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United  States 
of  America 


Congressional  Htcorcl 

PROCEEDINGS  AND  DEBATES  OF  THE  04^^  CONGRESS,  FIRST  SESSION 


HOUSE  OF  REPRESENTATIVES— raesdai/,  November  18,  1975 


The  House  met  at  12  o'clock  noon. 

Father  Philip  P.  Shannon,  St.  Philip 
Neri  Church,  Bronx,  N.Y.,  offered  the 
following  prayer: 

O  God  of  might,  wisdom,  and  justice, 
through  whom  authority  is  rightly  ad- 
ministered, laws  are  enacted,  and  judg- 
ments decreed,  we  beg  Your  blessing  up- 
on this,  the  House  of  Representatives  of 
our  Nation.  Grant  them  the  wisdom  and 
the  humility  to  realize  that  they  rep- 
resent You  as  well  as  the  people  they  so 
ably  serve.  Confirm  in  them  the  convic- 
tion that  all  good  law  must  be  founded 
upon  Your  law.  Grant  them  strength  and 
courage  through  every  lengthened  day 
and  sleepless  night.  Where  there  is  darlt- 
ness,  enlighten  them;  where  there  is 
doubt,  counsel  them;  where  there  is  fa- 
tigue and  discouragement,  sustain  them. 
Accept  their  generous  gifts  of  mind  and 
body,  the  sacrifice  of  their  personal  lives 
offered  for  the  commonweal  of  this 
greatest  Nation  on  Earth.  This  prayer 
we  offer.  Lord,  in  Your  name.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the 'Journal  stands 
approved. 

There  was  no  objection. 


MESSAGES  PROM  THE  PRESIDENT 

Sundry  messages  in  writing  from 
the  President  of  the  United  States  were 
commimicated  to  the  House  by  Mr.  Helt- 
Ing,  one  of  his  secretaries,  who  also  In- 
formed the  House  that  on  November 
14,  1975,  the  President  approved  and 
signed  bills  of  the  House  of  the  follow- 
ing titles: 

H.R.  6334.  An  act  to  amend  further  the 
Peace  Corps  Act,  and  for  other  purposes;  and 

H.R.  10585.  An  act  to  Increase  the  tempo- 
rary  debt  limitation  until  March  15,  1976. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed,  with  an 
amendment  in  which  the  concurrence  of 
the  House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  6461.  An  act  to  amend  certain  pro- 
visions of  the  Ck>mmunlcatlons  Act  of  1934 
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to  provide  long-term  financing  for  the  Cor- 
poration for  Public  Broadcasting,  and  for 
other  purposes. 


FATHER  PHILIP  P.  SHANNON 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BINGHAM.  Mr.  Speaker,  we  are 
honored  and  pleased  to  have  with  us  ttiis 
morning  as  a  visiting  chaplain.  Father 
Philip  Shannon  of  St.  Philip  Neri 
Church  on  the  Grand  Concourse  In 
Bronx,  N.Y.  While  we  did  not  so  intend, 
it  seems  appropriate  that  a  member  of 
the  clergy  from  the  city  of  New  York 
should  have  offered  the  prayer  on  this 
particular  day  when  we  anticipate  tak- 
ing up  legislation  of  such  vital  Impor- 
tance to  our  city. 

Father  Shannon  Is  a  native  New 
Yorker.  He  attended  high  school  and  2 
years  of  college  at  Bronx  Cathedral  Col- 
lege and  then  completed  his  education 
at  St.  Joseph's  Seminary  in  Yonkers.  He 
was  ordained  in  1940  and  then  served  10 
years  as  a  Navy  chaplain,  including  serv- 
ice with  a  guerrilla  group  in  China.  His 
assignments  thereafter  Included  12  years 
at  the  parish  of  St.  Angelo  Marlcl  In  the 
Bronx.  He  was  appointed  pastor  of  St. 
Philip  Neri  in  1971. 

Father  Shannon  was  one  of  14  clergy- 
men who  founded  the  Northwest  Bronx 
Commimity  and  Clergy  Coalition,  which 
has  been  a  remarkable  organization 
bringing  together  many  different  groups 
to  work  together  for  the  preservation 
and  betterment  of  the  community.  This 
is  typical  of  Father  Shamion's  work,  not 
only  In  his  own  parish,  but  In  the  com- 
munity as  a  whole.  He  Is  dedicated  to 
the  concept  of  brotherhood  and  to  en- 
couraging within  the  commimity  a  deter- 
mination to  mobilize  Its  own  resources 
for  civic  Improvement  and  for  construc- 
tive governmental  action.  Affiliated  with 
St.  Philip  Neri  parish  are  a  strong  sen- 
ior citizens  program  and  many  other  ex- 
cellent activities. 

We  in  the  Bronx  are  happy  and  proud 
that  Father  Shannon  was  here  to  offer 
the  opening  prayer  this  morning. 


THE  REVEREND  PHILIP  P.  SHANNON 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  Hoiise  for  1 
minute  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  BIAGGI.  Mr.  Speaker,  the  open- 


ing prayer  today  was  so  eloquently  de- 
livered by  the  Reverend  Philip  P.  Shan- 
non, pastor  of  the  St.  Philip  Neri  Church 
located  in  the  Bronx,  N.Y. 

It  gives  me  a  special  and  personal 
pleasure  to  pay  tribute  to  this  outstand- 
ing man  of  God,  who  I  am  proud  to  say. 
Is  the  pastor  for  myself  and  the  entire 
Biaggl  family.  While  Father  Shannon's 
parish  extends  into  several  congressional 
districts  in  the  Bronx;  I  am  privileged  to 
be  the  only  Member  who  belongs  to  the 
St.  PhUIp  Neri  parish. 

Father  Shannon  was  installed  as  the 
pastor  of  St.  Philip  Neri  Church  on  July 
11,  1971.  On  March  2,  1974,  the  church 
celebrated  Its  75th  anniversary  of  service 
to  the  people  of  the  Bronx.  In  his  4  years 
as  pastor  of  St.  Philip  Neri,  Father 
Shannon  has  provided 'the  highest  cali- 
ber of  spiritual  leadership.  He  was  In- 
striunental  in  the  efforts  which  led  to 
the  restoration  and  renovation  of  the 
church  and  to  his  credit,  the  St.  Philip 
Neri  Church  Is  recognized  as  one  of  the 
most  beautiful  churches  In  all  of  New 
York. 

Under  the  expert  leadership  of  Father 
Shannon,  the  St.  Philip  Neri  Church  has 
adapted  Itself  to  meet  the  every  need  . 
of  Its  parishioners.  A  church  can  no 
longer  just  serve  ias  a  house  of  worship. 
It  must  actively  communicate  the  Word 
of  God  through  service  to  the  community. 
During  Father  Sharmon's  tenure,  he  has 
established  a  parish  center  which  Is  used 
by  both  the  young  and  the  old  of  the 
parish.  He  works  and  guides  those  in 
trouble,  and  those  alone.  Father  Philip 
Shannon  typifies  the  active  involved 
priest  of  the  1970s  and  his  efforts  have 
gained  him  the  respect  and  love  of  his 
parishioners. 

It  Is  my  pleasure  to  welcome  Father 
Shannon  to  the  House  of  Representatives 
today.  He  Is  a  man  for  whom  I  have  pro- 
found respect  as  he  has  provided  years  of 
spiritual  guidance  for  the  entire  Biaggl 
family.  It  is  fitting  that  on  this  day  when 
this  very  House  will  consider  legislation 
to  save  New  York  City,  we  have  the  added 
dimension  and  guidance  of  Father  Shan- 
non's prayer  to  assist  us  In  our  delibera- 
tions. Let  us  hope  that  the  word  of  God 
will  Influence  us  in  our  actions  today  and 
In  the  future. 


NEW  YORK  CITY  NEEDS  CONTROL 

(Mr.  RYAN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  a&d  extend  his  re- 
marks.) 

Mr.  RYAN.  Mr.  Speaker,  I  am  not  op- 
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posed  to  giving  assistance  to  New  York 
City.  But,  I  am  opposed  to  doing  so  until 
I  am  reasonably  sure  ttiat  their  enormous 
costs  no  longer  exceed  their  already 
enormous  taxes  and  confiequently  shrink- 
ing revenues. 

New  York  has  been  tailed  Fun  City. 
Perhaps  it  is  true.  But,  fun 'for  whom? 
Fun  for  the  patrolman  who  gives  a  pint 
of  blood  and  gets  the  rest  of  the  day 
oft?  Pun  for  the  busdriver  who  works  8 
hours  and  gets  paid  for  11  hours  of  work? 
Fun  for  the  nonteaching  person  for 
every  two  teachers  in  the  school  system? 
Pun  for  the  sanitation  man  who  in  his 
20th  year  works  all  the  overtime  he  can 
get  and  draws  $24,000  to  $25,000  per  year 
and  then,  in  his  early  forties,  retires  on 
half  pay  for  the  rest  of  his  life?  Fun  for 
the  subway  coin  changer  who  gets  $229  a 
week,  while  his  neighbor  next  door  draws 
$164  a  week  for  working  as  a  bank  clerk? 

I  am  not  really  sympathetic  to  those 
who  respond  to  such  criticism  by  replying 
"it's  tough  to  live  in  New  York"  or  "it's 
e;xpensive  to  live  in  New  York."  It  is 
tough  to  live  in  the  San  Francisco  Ten- 
derloin, or  in  West  Oakland,  too.  And 
who  can  afford  meat  in  either  place? 
The  chances  are  that  in  New  York  or  the 
San  Francisco  Bay  area  It  is  even 
tougher  for  the  wage  earner  in  private 
employment  who  must  buy  the  same 
meat,  milk,  and  vegetables — when  he  or 
she  can  afford  it. 

When  will  we  see  the  people  in  New 
York  City  government  take  the  neces- 
sary steps  to  control  their  own  appetite 
for  wages  that  is  far  higher  than  the  citi- 
zens can  afford  to  pay  their  own  public 
servants  so  that  they  too  do  not  have  to 
come  to  the  Congress  for  financial  as- 
sistance that  all  comes  out  of  our  na- 
tional pockets? 


CALL  OF  THE  HOUSE 

Mr.  HANSEN.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  1«?  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

Mr.  O'NEILL.  Mf.  Speaker,  I  move  a 
call  of  the  House.  ^^ 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  712) 


Andrews.  N  C. 
Andrews, 
N.  Dak. 
Ashley 
Burke,  Fla. 
Chlsholm 
Conable 
Conte 
Conyers 
Dellums 
Dent 
Dlggs 
Drlnan 
Each 
Erlna,  Tenn. 


Fary 

Fraser 

Prey 

Gaydos 

Goodling 

Harsha 

Hastings 

Hebert 

Heinz 

Hlnshaw 

Jarman 

Jones,  Ala. 

Karth 

Kindness 

Landrum 


Mathis 

Moorbead,  Pa. 

Mosher 

Rhodes 

Rostenkowskl 

Scheuer 

Stanton, 

J.  WUUam 
Stephens 
Thornton 
Udall 
Ullman 
Vander  Jagt 
Wiggins 


The  SPEAKER.  On  this  roUcall  391 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CONGRATULATIONS  TO  QUR  NEW 
CLERK,  EDMUND  LEE  SENSHAW, 
JR. 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  I  want 
to  congratulate  you  upon  your  recent  ap- 
pointment of  Edmund  Lee  Hgnshaw,  Jr., 
of  Virginia,  as  Clerk  of  the  U.6.  House  of 
Representatives.  I  commend  you  upon 
your  excellent  choice  of  a  gentleman 
whom  many  of  us  know  as  a  friend  and 
whom  we  know  best  as  Ted  I|enshaw. 

Mr.  HensRaw,  who  was  sworn  in  yes- 
terday as  our  present  Clerk  of  the  U.S. 
House  of  Representatives,  is,,  at  age  49, 
young  enough  to  be  aggressive,  hard 
working  and  diligent  regarding  all  tasks 
assigned  him,  and  yet  experienced 
enough  that  he  will  be  an  excf  Uent  Clerk 
and  is  one  with  whom  the  Members  of 
the  U.S.  House  of  Representatives  are 
acquainted  and  in  wliom  we  have  much 
confidences. 

CongratulVtions  and  best  wishes  to  our 
friend  Ted  *|enshaw,  who  iji  a  formal 
way  now  is  o^r  Clerk,  Edmund  Lee  Hen- 
shaw,  Jr.        \ 


ENEI 


GElteRAL  LEAVB 

Mr.  HUBBARD.  Mr.  Speaker.-MT^sk 
imaninious  consent  that  all  Members 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  subject 
of  our  new  Clerk,  Edmund  Le|  Henshaw, 
Jr. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


JOINT  COMMITTEE  ON  DEFENSE 
PRODUCTION  SHOULD  NOT  BE 
ABOLISHED 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  exfend  his  re- 
marks.) 

Mr.  SEIBERLING.  Mr.  Spaaker,  I  was 
sorry  to  hear  the  remarks  ji*t  made  by 
the  distinguished  gentleman  |rom  Penn- 
sylvania (Mr.  CouGHLiN) .  It  eo  happens 
that  the  joint  committee  ^hich  his 
amendment  would  abolish  waS^instru- 
mental  In  bringing  out  the  necgplj^  re- 
vealed facts  on  the  hunting  lodge  scan- 
dals and  various  other  improper  practices 
by  Department  of  Defense  officials  and 
Government  contractors. 

ANNOUNCEMENT    BY    THE    S»EAKER 

The  SPEAKER.  The  Chair,  in  view  of 
the  noise  that  was  in  the  Chamber,  was 
unable  to  hear  all  of  the  reraiarks  of  the 
gentleman  from  Pennsylvania  which,  I 
understand,  referred  to  activities  of  the 
Senate  and  to  Members  of  the  other 
body.  This  is  in  violation  of  the  Rules 
of  the  House,  and  any  remarks  made  by 
the  gentleman  from  Ohio  phould  not 
touch  upon  that  subject.  AAy  remarks 
made  by  the  gentleman  fro»i  Pennsyl- 
vania that  touched  upon  t|iat  subject 


to 

l£St 


should  be  removed  from  the  Record  and 
should  not  be  put  in  the  Reco  u) 

Mr.  SEIBERLING.  Mr.  Spjeaker, 
remarks  are  drrMjted  solely 
lated  to  the  House  action 

As  a  result  of  investigationj  i 
by  the  joint  committee,  the 
letters  of  admonition  to  22  _ 
had  accepted  gratuities  from 
tractor  and  initiated  an  inves 

determine  whether  other 

also  offered  special  favors.  Hafl 
committee  not  been  pursuing  . 
gation,  the  original  whitewash 
have  gone  on  and  the  loopho 

regulations    could   have   

noticed,  so  that  these  forms  o 
influence   would  have  been 
continue. 

It  is  certainly  an  unhappy  . 
that  this  move  to  abolish  this 
was  made  after  the  committee 
tually  started  to  uncover  thesje 
ous  practices  by  Government 
and  Government  officials.  I  . 
the  House  conferees  in  the 
committee  would  be  well  „ 
cede  and  drop  this  very  ill  „ 
ill-informed  amendment,  wh 
the  House  when  there  was 
notice,  no  informed  debate, 
ings  in  the  committee  on 


my 
facts  re- 
Friday, 
this  year 
JXJD  sent 
o^cials  who 
one  con- 
igation  to 
companies  had 
the  joint 
ts  investi- 
could  well 
e  in  DOD 
remained   un- 
improper 
Allowed  to 


c  jincidence 
jommittee 
had  ac- 
scandal- 
cjontractors 
that 
Conference 
adv  sed  to  re- 
advised  and 
ch  passed 
advance 
no  hear- 
subject. 


HD 


anl 


ths 


PRIVATE  CALENDA^l 

The  SPEAKER.  This  is  the 
call  of  the  Private  Calendar, 
will  call  the  first  individual 
Private  Calendar. 


day  for  the 

The  Clerk 

Hill  on  the 


BOULOS  STEPHAIN 

bill  (]LR:  1391) 


Steph  m 


Speak  er, 


I  ask 
be  passed 


The  Clerk  called  the 
for  the  relief  of  Boulos 

Mr.    BAUMAN.    Mr.    _^ 

unanimous  consent  that  the  bil 
over  without  prejudice. 

The  SPEAKER.  Is  there  ol^jection 
the  request  of  the  gentleman 
land? 

There  was  no  objection. 


KEVIN  PATRICK  SAUN  3ERS 


R.  1645) 
Saunders. 
I  ask 
bill   be 


The  Clerk  called  the  bill  (^ 
for  the  reUef  of  Kevin  Patrick 

Mr.   BAUMAN.   Mr.   Speak 
unanimous    consent   that    th, 
passed  over  without  prejudlai 

The  SPEAKER.  Is  there  oljectlon  to 
the  request  of  the  gentleman  f  i  om  Mary- 
land? ^ 

There  was  no  objection. 


GABRIEL  EDGAR  BUCHO  VIECKI 

(H 


The  Clerk  called  the  bill  (K.R.  1647) 
for  t;he  relief  of  O&briel  Edgir  Bucho- 
wSecld.  / 

*^  Mr.  BAUM^.  Mr.  Speaker,  I  ask 
iiaianimous   consent   that   the   bill   be 
passed  over  without  prejudicd 

The  SPEAKER.  Is  there  olje^tion  to 
the  request  of  the  gentleman  f  ]  om  Mary- 
land? ^ 
There  was  no  objection. 


fiom 


to 

Mary- 
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LEONARD  ALFRED  BROWNRIGG 

The  Clerk  called  the  bill  (H.R.  2399) 
for  the  relief  of  Leonard  Alfred  Brown- 
rigg. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


JULIET  ELIZABETH  TOZZI 

The  Clerk  called  the  bUl  (H.R.  1425) 
for  the  relief  of  Juliet  Elizabeth  Tozzi. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


president  or  his  delegate;  and  (2)  the  De- 
partment of  the  Army  thereupon  had  certi- 
fied John  T.  Knight  In  the  grade  of  colonel 
to  the  Veterans'  Administration  for  the  re- 
ceipt of  retired  pay  under  the  Act  of  April  3 
1939  (53  Stat.  557;  10  U.S.C.  3687), 

(b)  Upon  such  determination,  the  Secre- 
tary of  the  Treasury  Is  authorized  and  di- 
rected to  pay.  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  to  the 
said  John  T.  Knight  after  deducting  any  dis- 
ability compensation  he  has  received  from 
the  Veterans'  Administration,  retired  pay  In 
such  amount  upon  such  conditions  which 
would  have  been  applicable  If  such  certifica- 
tion had  been  made  pursuant  to  the  Act  of 


With  the  following  committee  amend- 
ment: 

Strike  out  all  after  the  enactmg  clause  and 
Insert  In  lieu  thereof  the  following: 

That,  In  the  administration  of  the  Immi- 
gration and  Nationality  Act,  Terrence  Jarome 
Cagulat  may  be  classified  as  a  child  within 
the  meaning  of  section  101(b)  (1)  (P)  of  the 
Act,  upon  approval  of  a  petition  filed  in  his 
behalf  of  Mr.  and  Mrs.  Romeo  Cagulat,  a  citi- 
zen of  the  United  States  and  a  lawfully  resi- 
dent alien,  respectively,  pursxiant  to  section 
2P4  of  the  Act:  Provided,  That  the  natural 
parents  or  brothers  or  sisters  of  the  bene- 
ficiary shall  not,  by  virtue  of  such  relation- 
ship,  be  accorded   any   right,   privilege,   or 


VALERIE  ANN  PHILLIPS,  NEE 
CHAMBERS 

The  Clerk  called  the  bill  (H.R.  4046) 
for  the  relief  of  Valerie  Ann  Phillips,  nee 
Chambers. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


MITSUE  KARIMATA  STONE 

The  Clerk  called  the  bill  (HJl.  4113) 
for  the  relief  of  Mitsue  Karimata  Stone. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


JOHN  T.  KNIGHT 


The  Clerk  called  the  bill  (H.R.  6852) 
for  the  relief  of  John  T.  Knight. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  6852 
Be  it  enacted  by  the  Senate  and  Hcnise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  In  ac- 
cordance with  the  decision  of  the  Chief  Com- 
missioner of  the  United  States  Court  of 
Claims  in  Congressional  Reference  Case 
Numbered  2-71,  John  T.  Knight  against  The 
United  States,  filed  on  August  31,  1973: 

(a)  The  Secretary  of  the  Army  Is  author- 
ized and  directed  to  determine  the  amount  of 
effective  date  of  the  retirement  pay  to  which 
John  T.  Knight,  of  New  Orleans,  Louisiana, 
would  have  been  entitled  if  (1)  the  Office  of 
the  Surgeon  General  of  the  Army  In  review- 
ing his  case  in  1947  had  found  that  the  said 
John  T.  Knight  was,  at  the  time  he  was  re- 
lieved from  active  duty  In  1947,  permanently 
Incapacitated  for  active  service  and  that  his 
Incapacity  for  active  service  was  the  result 
of  an  Incident  of  service  as  a  commissioned 
officer  In  the  United  States  Army  incurred  In 
line  of  duty  not  due  to  his  own  misconduct 
and  such  a  finding  bad  been  approved  by  the 


April  3,  1939  (53  Stat.  557;  10  U.S.C.  3687),     gtatua  under  the  Inimlgratlon  jind  Natlonal- 
(c)  From  the  date  of  enactment  of  this  Act     j,j,_.  j^^^  *' 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


(c) 
It  shall  be  held  and  considered  that  John 
T.  Knight  has  been  retired  for  physical  dis- 
ability and  the  Secretary  of  the  Army  Is  di- 
rected to  pay  him  retired  pay  accordingly, 
and  to  accord  him  other  perquisites  of  a 
colonel.  Army  of  the  United  States,  retired. 

With  the  following  committee  amend- 
ment: 

strike  all  after  the  enacting  clause  and 
Insert  the  foUowlng: 

That,  notwithstanding  any  statute  of 
limitations,  pertaining  to  suits  against  the 
United  states,  or  any  lapse  of  time,  or  bars 
of  laches,  jurisdiction  Is  hereby  conferred 
upon  the  United  States  Court  of  Claims  to 
hear,  determine,  and  render  Judgment  upon 
any  claim  of  John  T.  Knight,  of  New 
Orleans,  Louisiana,  arising  out  of  his  claim 
against  the  United  States  for  disability  re- 
tirement pay  for  a  disability  aUegedly  In- 
curred or  aggravated  while  serving  In  the 
Armed  Forces  of  the  United  States. 

Sec.  2.  Suit  upon  that  claim  may  be  Insti- 
tuted at  ahy  time  within  one  year  after  the 
date  of  the  enactment  of  this  Act.  Nothing 
In  this  Act  shall  be  construed  as  an  Infer- 
ence of  liability  on  the  part  of  the  United 
States.  Except  as  otherwise  provided  In  this 
Act,  proceedings  for  the  determination  of 
that  claim  and  review  and  payment  of  any 
judgment  or  judgments  on  that  claim  shall 
be  had  In  the  same  manner  as  In  the  case 
of  claims  over  which  that  court  has  Juris- 
diction under  section  1491  of  title  28  of  the 
United  States  Code. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  conferring  jurisdiction  upon  the 
United  States  Court  of  Claims  to  hear, 
determine,  and  render  judgment  upon 
the  claim  of  John  T.  Knight." 

A  motion  to  reconsider  was  laid  on 
the  table. 


MISS  MALGORZATA  KUZNIAREK 
CZAPOWSB3 

The  Clerk  called  the  bill  (H.R.  2495) 
for  the  relief  of  Miss  Malgorzata  Kuzmi- 
arek  Czapowski. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

HM.  2495 
Be  it  ^enacted  by  the  Senate  and  Hotue 
of  Representativea  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Miss  Malgorzata  Koznlarek 
Czapowski  may  be  classified  as  a  child  within 
the  meaning  of  section  101  (b)  (1)  (P)  of  the 
Act,  and  a  petition  filed  In  her  behalf  by 
Mrs.  Maria  Czapowski  a  citizen  of  the  United 
States,  may  be  approved,  pursuant  to  sec- 
tion 204  of  the  Act:  Provided,  That  the  nat- 
ural parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not,  by  virtue  of  such  rela- 
tionship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  Natlonal- 
,  Ity  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


TERRENCE  JAROME  CAGUIAT 

The  Clerk  called  the  bill  (H.R.  1758) 
for  the  relief  of  Terrence  Jarome 
Caguiat. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  1758 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Terrence  Jarome  Cagulat  shall 
be  deemed  to  be  an  Immediate  relative 
within  the  meaning  of  section  201(b)  of 
that  Act  and  may  be  Issued  a  visa  and  ad- 
mitted to  the  United  States  for  permanent 
residence  If  he  Is  found  to  be  otherw)^e 
admissible  under  the  provisions  of  that  Act. 


MARIA  SYLVIA  MACIAS  ELLIOTT 

The  Clerk  called  the  bill  (H.R.  2940) 
for  the  relief  of  Maria  Sylvia  Macias 
Elliott. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  2940 
Be  it  enacted  by  the  Senate  and  Houae 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Maria  Sylvia  Macias  Elliott  may 
be  classified  as  a  child  within  the  meaning 
of  section  101(b)  (1)(P)  of  the  Act,  upon 
approval  of  a  petition  filed  In  her  behalf  by 
Mr.  and  Mrs.  Raymond  A.  Elliott,  citizens  of 
the  United  States,  pursuant  to  section  204 
of  this  Act:  Provided,  That  the  natural  par- 
ents or  brothers  and  sisters  of  the  beneficiary 
shall  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status  under 
the  Inmilgratlon  and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 
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SUSAN  ROSEMARY  HARWOOD 

The  Clerk  called  the  bill  (H.R.  2941) 
for  the  relief  of  Susan  Rosemary  Har- 
wood.  '' 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  2041 
Be  it  enacted  hy  ttie  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purpoe«s  of  section  101(a)  (27)  (B3)  of  the 
Immigration  and  Nationality  .  Act,  Susan 
Rosemary  Rarwood  shall  be  held  and  con- 
■Idered  to  be  a  returning  resident  alien  at 
the  time  of  her  admission  to  the  United 
States  on  August  31, 1974. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


YOLANDA  E.  VEZ 


The  Clerk  called  the  bill  (H.R.  5052) 
for  the  relief  of  Yolanda  E.  Vez. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  5062 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Yolanda  E.  Vez  may  be  classi- 
fied as  a  child  within  the  meaning  of  section 
101(b)(1)(F)  of  the  Act,  upon  approval  of 
a  petition  filed  in  her  behalf  by  Pulgencio 
Vez  and  his  wife,  Adelina,  lawfully  admitted 
for  permanent  residence,  pursuant  to  sec- 
tion 204  of  the  Act.  Section  204(c)  of  the 
Immigration  and  Nationality  Act,  relating  to 
the  number  of  petitions  which  may  be  ap- 
proved, shall  be  inapplicable  In  this  case. 

With  the  following  committee  amend- 
ments: 

VOn  page  1.  lines  7  and  8.  strike  out  the  lan- 
guage "lawfully  admitted  for  permanent  res- 
idence," and  substitute  in  lieu  thereof  the 
language  "a  lawfully  resident  alien  and  a 
citizen  of  the  United  States,  respectively." 

On  page  l,  line  11.  strike  out  the  word 
"case."  and  substitute  case-:  Provided,  That 
the  natural  parents  or  brothers  or  sisters  of 
the  beneficiary  shall  not,  by  virtue  of  such 
relationship,  be  accorded  any  right,  privilege, 
or  status  under  the  Immigration  and  Na- 
tionality Act. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


MISS  LEONOR  YOUNG 

The  Clerk  called  the  bill  (H.R.  7882) 
for  the  relief  of  Miss  Leonor  Young. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  7882 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  tfie  United  States  of 
America  in  Congress  assembled.  That,  in  the 
r  administration  of  the  Immigration  and  Na- 
tionality Act,  Mlaa  Leonor  Toung  may  be 
dasBlfled  as  a  child  within  the  meaning  of 
section  101(b)  (1)(P)  of  the  Act,  upon 
approval  of  a  petition  filed  In  her  behalf  by 
Mrs.  Barbara  Jennings  Dudrow,  citizen  of 
the  United  States,  pursuant  to  section  204 
of  this  Act:  Provided.  That  the  natural 
parents  or  brothers  or  sisters  of  the  bene- 


MEE  KYUNG  CHO  AND  HEll 
CHO 


Cciary  shall  not,  by  virtue  of  sv|ch  relatlon- 
s       ,    be    accorded    any    right,    |)rlvllege,    or 
SI     js  under  the  Immigration  atd  National- 
ity Act.  The  provision  of  section  345  (<?»/i)f  the         The  Clerk  called  the  bill  ( 
Act  shall  be  inapplicable  in  this  case^*.      V^  for  the  relief  of  Mee  Hyung 

^s^tfCyung  Cho. 

NJ  There  being  no  objection 
Bad  the  bill,  as  follows: 

HJi.  1395 


Clo 


With  the  following  committee 
ment : 

On  page  1.  line  7,  before  the  wifa 
insert  the  word  "a". 


amenc 


■citizen" 


The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  b#  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motio(n  to  recon- 
sider was  laid  on  the  table. 


EDWARD  DRAG 

The  Clerk  called  the  bill  (H.R.  7908) 
for  the  relief  of  Edward  Dr^g. 


07!  d 


lis 


101 


Be  it  enacted  by  the  Senate 
Representatives    of    the    United 
America  in  Congress  assembled, 
adrolntstration  of  the  Immlgratlbn 
tlonallty    Act,    Mee    Kyung    Chd 
Kyung   Cho   may   be   classified 
within  the  meaning  of  section 
of  the  Act,  and  a  petition  filed 
half  by  Mr.  and  Mrs.  Louis  J.  Ma^chese 
zens  of  the  United  States,  may 
pursuant  to  section  204  of  the  Aci 
That  the  natural  parents  or  brothers 
ters  of  the  beneficiary  shall  not 
There  being  no  objection:  the  Clerk J  ^"f*^,  relationship,   be   accorded 
read  the  biU  as  follows :  ^d  SonlnfyTct.  ""'"  ''' 

HJl.  7908  I  I 

Be  it  enacted  by  the  Senate:  and  House        ^With  the  following  committee 
of  Representatives  of  the  United  States  of    'ment; 


House  of 

States    of 

that  In  the 

and  Na- 

and    Hee 

children 

(b)(1) (P) 

their  be- 

clti- 

approved 

Provided, 

or  sls- 

vlrtue  of 

any    right. 

Immigration 

amend- 


ia 


le 


ly 


America  in  Congress  assembled,  tThat,  in  the 
administration  of  the  rmmlgrat|on  and  Na- 
tionality Act,  Edward  I>rag  may  be  classified 
as  a  child  within  the  meaning  of  section 
101(b)  (1)(P)  of  the  Act,  upon  approval  of 
a  petition  filed  in  his  behalf  by  iTr.  and  Mrs. 
Zlgmund  Fronczak,  citizens  of  the  United 
States,  pursuant  to  section  204  of  the  Act: 
Provided,  That  other  relatives  of  the  bene- 
ficiary shall  not,  by  virtue  of  suph  relation- 
ship, be  accorded  any  right,  frlvllege,  or 
status  under  the  Immigration  and  National- 
ity Act. 

With  the  following  commitHee  amend- 
ment: 

On  page  1,  line  8,  strike  out  the  words 
"other  relatives"  and  substitute  "the  natural 
parents  or  brothers  or  sisters". 

The  committee  amendment  ^vas  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motioji  to  recon- 
sider was  laid  on  the  table. 


SUK  CHIN  AND  HAE  SUK  CHIN 

The  Clerk  called  the  bill  (R.R.  1394) 
for  the  relief  of  Suk  Chin  and  Hae  Suk 
Chin. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.  1394  j 

Be  it  enacted  by  the  Senate,  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  ^That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Suk  Chin  and  Ha*  Suk  Chin, 
may  be  classified  as  children  within  the 
meaning  of  section  101(b)  (1)  (P)(  of  the  Act, 
and  a  petition  filed  In  their  beh^f  by  Arlene 
Roemer  a  citizen  of  the  United  States,  may 
be  approved  pursuant  to  sectloq  204  of  the 
Act:  Provided,  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiaries  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Natlonalil^  Act. 

Section  204(c)  of  the  Immigration  and 
Nationality  Act,  relating  to  the  number  of 
petitions,  which  m|iy  be  approved,  shall  be 
inapplicable  In  this  case. 

The  bill  was  ordered  to  be  engrossed 
Emd  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  mottion  to  re- 
consider was  laid  on  the  tablek 


\ford  "Act," 
In  lieu 
of". 
Unlt^  States," 


Olds 


ts^ 

On  p^  1,  line  6,  after  the 
strike  out  the  word  "and"  and  Inkert 
thereof  the  language  "upon  approval 

On  page  1,  line  8,  after 
strike  out  "may  be  approved". 

OJX/pB&e  1,  line  10,  after  the  w 
strlKe  o^t  the  word  "beneficiary 
stitute  the  word  "beneficiaries". 

""t^t^    committee    amendmejits    were 
agreeff»to. 

The  bill  was  ordered  to  be 
and  read  a  third  time,  was  reac 
time,  and  passed,  and  a  motion 
consider  was  laid  on  the  tab 


engrossed 
the  t^ird 
to  re- 
e. 


SUN  YANG  KIM  AND  SUN  MI  KIM 

The  Clerk  called  the  Sena  e  bill  (S. 
1653)  for  the  relief  of  Sun  Tang  Kim 
and  Sun  Mi  Kim. 

There  being  no  objection,  |the  Clerk 
read  the  bill  as  follows: 


S.  1653 


an  i 


Stal  es 
S  m 


te 


Be  it  enacted  by  the  Senate 
Representatives    of    the    United 
America  in  Congress  assembled,  Ttiat 
204(c)    of  the  Immigration  and 
Act  limiting  the  number  of  petitions 
may  be  approved  for  children  shj  11 
pUcable  to  a  petition  filed  by  M' 
Sanders  D.  Newman,  United 
to  classify  Sun  Yang  Kim  and 
as   children   within  the  meaning 
101(b)  (1)  (P)  of  that  Act.  The  natural 
ers  and  sisters  of  the  beneflclarlei  i 
by  virtue  of  such  relationship, 
any  right,  privilege,  or  status  un4er 
migration  ^d  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

On  page  1,  line  9,  after  the  wor^  "natural" 
Insert  "parents  and". 

The  committee  amendment  ^as  agreed 
to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  tiird  time, 
a^d  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


YONG  WON  LEE 


(I: 


The  Clerk  called  the  bill 
for  the  relief  of  Yong  Won  Le< 

There  being  no  objection, 
read  the  bill,  as  follows : 


KYUNG 
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the  Clerk 
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H.R.  8907 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  State$  of 
America  in  Congress  assembled.  That  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Yong  Won  Lee  may  be  classi- 
fied as  a  child  within  the  meaning  of  section 
101(b)  (1)(P)  of  tfie  Act,  upon  approval  of 
a  petition  filed  in  his  behalf  by  Mr.  and  Mrs. 
Melvln  Haas,  citizens  of  the  United  States, 
pursuant  to  section  204  of  the  Act:  Provided, 
That  the  natural  parents  or  brothers  or  sis- 
ters of  the  beneficiary  shall  not,  by  virtue  of 
such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 

Sec.  2.  Section  204(c)  of  the  Immigration 
and  Nationality  Act,  relating  to  the  number 
of  petitions  which  may  be  approved,  shall 
be  inapplicable  in  this  case. 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


DING  MENDOZA  PASCUA 

The  Clerk  called  the  Senate  bill 
(S.  55)  for  the  relief  of  Dino  Mendoza 
Pascua. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 
s.  65 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Dlno  Mendoza  PascuaVmay  be 
classified  as  a  child  within  the  meaning  of 
section  101(b)(1)(F)  of  such  Act  upon  ap- 
proval of  a  petition  filed  in  his  behalf  by 
Staff  Sergeant  and  Mrs.  Anthony  M.  Garcia, 
citizens  of  the  United  States,  pursuant  to 
section  204  of  such  Act.  The  natural  brothers 
and  sisters  of  the  said  Dlno  Mendoza  Pascua 
shall  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

On  page  1,  at  the  end  of  line  8,  Insert 
"parents  and". 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  aigttQtion  to  reconsider 
was  laid  on  the  tabTe.^^ 


JESUS  CORTEZ  PINEDA 

The  Clerk  called  the  Senate  bill  (S. 
447 1  for  the  rehef  of  Jesus  Cortez  Pineda. 

S.  447 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Avierica  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  ::nd  Na- 
tionality Act,  Jesus  Cortez  Pineda  may  be 
cla.sslfled  as  a  child  within  the  meaning  of 
section  101(b)  (1)(P)  of  such  Act  upon 
approval  of  a  petition  filed  In  his  behalf  by 
Mr.  and  Mrs.  David  Pineda,  citizens  of  the 
United  States,  pursuant  to  section  204  of  the 
said  Act:  Provided,  That  the  brothers  or 
sisters  of  the  said  Jesus  Cortez  Pineda  shall 
not.  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

With  the  following  committee  amend- 
ments: 

On  page  1,  line  7,  strike  out  "citizens  of 
the  United  States,"  and  insert  in  Ueu  thereof 


the  following:  "a  citizen  of  the  United  State; 

and  a  lawfully  resident  alien,  respectively ,". 

On  page  1,  line  8,  after  the  words  "That 

the"  Insert  the  words  "natural  parents  or". 

The    committee    amendments    were 
agreed  to. 

J  The  Senate  bill  was  ordered  to  be  read 
'a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


HEUNG  SOON  KIM 

The  Clerk  called  the  Senate  bill  (S. 
605)  for  the  relief  of  Heung  Soon  Kim. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 

S.  605 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  "Hiat,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Heung  Soon  Kim  shall  be 
classified  as  a  child  within  the  meaning  of 
section  101(b)  (1)  (F)  of  such  Act,  upon  ap- 
proval of  a  petition  filed  In  her  behalf  by 
Mr.  and  Mrs.  James  Lyos,  citizens  of  the 
United  States,  pursuant  to  section  204  of 
such  Act,  except  that  section  204(c)  of  such 
Act,  relating  to  the  number  of  petitions 
which  may  be  approved  on  behalf  of  chil- 
dren, shall  not  apply.  The  natural  brothers 
or  sisters  of  Heung  Soon  Kim  shall  not, 
thereafter,  by  virtue  of  relationship,  be  ac- 
corded any  right,  privilege,  or  stat\is  under 
the  Immigration  and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

On  page  1,  at  the  end  of  line  10,  after 
the  word  "natural"  insert  "parents  and". 

The  committee  amendment  was  agreed 
to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


SANG  KOOK  CHUNG  AND  HWA 
SOON  CHUNG 

The  Clerk  called  the  bill  (H.R.  1396)' 
for  the  relief  of  Sang  Kook  Chung  and 
Hwa  Soon  Chung. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.  1396 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Sang  Kook  Chung  and  Hwa 
Soon  Chung  may  be  classified  as  children 
within  the  meaning  of  section  101(b)  (1)  (F) 
of  the  Act,  and  a  petition  filed  In  their  be- 
half by  Mr.  and  Mrs.  John  Datz,  citizens  of 
the  United  States,  may  be  approved  pursuant 
to  section  204  of  the  Act :  Provided,  That  the 
natural  parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not,  by  virtue  of  such  rela- 
tionship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act. 

With  the  following  committee  amend- 
ments: 

On  page  1.  line  6.  after  the  word  "Act," 
strike  out  the  word  "and"  insert  in  lieu 
thereof  the  language  "upon  approval  of". 

On  page  1,  line  8,  strike  out  the  language 
"may  be  approved". 

On  page   1,  line   10,  strike  out  the  word 


"beneficiary"  and  substitute  the  word  "bene- 
ficiaries". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  tiie  third 
time,  and  passed,  and  a  motion  to  re- 
consider wajs  laid  on  the  table. 


AE  SOOK  SONG  AND  MI  YUN  T.FK 

The  Clerk  called  the  bill  (H.R.  1397) 
for  the  relief  of  Ae  Sook  Song  and  Mi 
YunLee. 

There  being  no  objection,  the  Clerk 
read  the  bUl,  as  follows: 

HJi.  1397 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States "  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Ae  Sook  Song  and  Ml  Yung  Lee 
may  be  classified  as  children  within  the 
meaning  of  section  101(b)  (1)  (F)  of  the  Act, 
and  a  petition  filed  In  their  behalf  by  Mr. 
and  Mrs.  Peter  Elliott,  citizens  of  the  United 
States,  may  be  approved  pursuant  to  section 
204  of  the  Act:  Provided,  That  the  natural 
parents  or  brothers  or  sisters  of  the  bene- 
ficiary shall  not,  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  Nation- 
ality Act. 

Sec.  2.  Section  204(c)  of  the  Immigration 
and  Nationality  Act,  relating  to  the  number 
of  petitions  which  may  be  approved,  shall  be 
Inapplicable  in  this  case. 

With  the  following  committee  amend- 
ments: 

On  page  1,  line  6,  after  the  word  "Act", 
strike  out  the  word  "and"  and  Insert  In  lieu 
thereof  the  language  "upon  approval  of". 

On  page  1,  lines  7  and  8,  strike  out  the 
language  "may  be  approved". 

On  page  1,  lines  9  and  10,  strike  out  the 
word  "beneficiary"  and  substitute  the  word 
"beneficiaries". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engRW«sed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


NORTH  CENTRAL  EDUCATIONAL 
TELEVISION,  INC. 

The  Clerk  called  the  bill  (H.R.  2493) 
for  the  relief  of  North  Central  Educa- 
tional Television,  Inc. 

Mr.  WYIiIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


COMDR.  STANLEY  W.  BIRCH,  JR. 

The  Clerk  caUed  the  bill  (H.R.  8027) 
for  the  relief  of  Comdr.  Stanley  W.  Birch. 
Jr. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 
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MARIA  DEL  CARMEN  ALVARADO 
MARTINE^ 

The  Clerk  caUed  the  bUl  (H.R.  1399> 
for  the  relief  of  Maria  Del  Carmen  Alva- 
rado  Martinez.     ^ 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

HJt.  1399  • 
Be  <t  enacted  by  the  Senate  and*  House 
of  Repreaentattvea  of  the  United  States  of 
America  tn  Congress  assembled.  That,  In  the 
■dmlnlstratlon  of  the  Immigration  and  Na- 
tionality Act,  Maria  Del  Carmen  Alvarado 
Martinez  may  be  classified  as  a  chUd  within 
the  meaning  of  section  101(b)  (1)  (P)  of  the 
Act,  upon  approval  of  a  petition  filed  In  her 
behalf  by  John  David  Stein  and  Maria  Espe- 
ranza  Alvarado  Atllano  de  Stein,  citizens  of 
the  United  States,  pursuant  to  section  204 
of  the  Act:  Provided,  That  the  natural  par- 
ents or  brothers  or  sisters  of  the  bene- 
ficiary shall  not,  by  virtue  of  such  relation- 
ship, be  accorded  any  right.  prlvUege,  or 
status  under  the  Immigration  and  Nation- 
ality Act.  Section  204(c)  of  the  Immigration 
and  Nationally  Act.  relating  to  the  number  of 
petitions  which  may  be  approved,  shall  be 
InappUcable  In  this  case. 

With  the  following  committee  amend- 
ments: 

On  page  1,  lines  8  and  9,  strike  out  the 
language  "citizens  of  the  United  St|ktes.  pur- 
luant  to  section  204  of  the  Act:"  and  In- 
■ert  In  lieu  thereof  the  language:  "a  citizen 
of  the  United  States  and  a  lawfully  resident 
alien,  respectively,  piirsuant  to  section  204 
of  the  Jict,  and  the  provisions  of  section 
245(c)  of  the  Act  shall  Ise  In^pllcable  In 
this  case:" 

On  page  2.  line  2.  after  the  word  "Act." 
strike  out  the  remainder  of  the  bill. 

The  committee  amendments  were 
agreed  to. 

Tlie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


VIOLETTA  CEBREEOS 


JENNIFER  ANNE  BLUM 

The  Clerk  caUed  the  bill  (H.R.  4038) 
for  the  relief  of  Jennifer  Anne  Blum. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  foUows: 

HJl.  4038 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Jennifer  Anne  Blum,  also 
known  as  Hul  Yu  may  be  classified  as  a  child 
within  the  meaning  of  section  101(b)  (l)  (P) 
of  the  Act.  upon  approval  of  a  petition  filed 
In  her  behalf  by  Captain  and  Mrs.  Robert  J. 
Blum,  citizens  of  the  United  States,  pursuant 
«o  section  204  of  the  Act:  Provided,  That  the 
natural  parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not.  by  virtue  of  such  rela- 
tionship, be  accorded  any  right,  privilege,  or 
Status  under  the  Immigration  and  National- 
ity Act. 

With  the  following  committee  amend- 
ment: 

On  page  1.  line  7.  after  the  words  "Cap- 
tain and"  strike  out  "Mr."  and  substitute 
"Mrs." 

The  committee  amendment  was  agreed 
to.  .        ■ 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


The  Clerk  called  the  bill  (H.R.  5648) 
for  the  relief  of  Vloletta  Cebferos. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows:       . 

H.R.  5648 

Be  it  enacted  by  the  SeTiati  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Th&t,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Vloletta  Cebreros  jnay  be  clas- 
sified as  a  child  within  the  meaning  of  sec- 
tion 101(b)  (1)  (F)  of  the  Act,  upon  approval 
of  a  petition  filed  in  her  behalf  by  Mr.  and 
Mrs.  Leroy  M.  Bowman,  citizens  *f  the  United 
States,  pursuant  to  section  204  of  this  Act: 
Provided,  That  the  natural  parents  or 
brothers  or  sisters  of  the  bentficlary  shall 
not,  by  virtue  of  such  relatlooshlp,  be  ac-, 
corded  any  right,  privilege,  or  Itatus  under 
the  Immigration  and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  re^d  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


CHU  WOLKIM' 


The  Clerk  called  the  biU  (H.R  5750) 
for  the  relief  of  Chu  Wol  KiHi. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.R.  5750 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Unite^  States  of 
America  in  Congress  assembled,  Th&t,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Chu  Wol  Kim  ma^  be  classified 
as  a  child  within  the  meaning  of  section 
101(b)  (1)  (P)  of  the  Act,  upon  Approval  of  a 
petition  filed  In  her  hehalf  by  Halph  Solem 
and  Darlyne  Solem,  citizens  of  the  United 
States,  pursuant  to  section  20*  of  the  Act: 
Provided,  that  the  natural  paretts  or  broth- 
ers or  sisters  of  the  beneficiary  ehall  not,  by 
virtue  of  such  relationship,  be  $,ccorded  any 
right,  privilege,  or  status  under  the  Immi- 
gration and  Nationality  Act. 

Section  204(c)  of  the  Immigration  and  Na- 
tionality Act,  relating  to  the  number  of  peti- 
tions which  may  be  approved,  sjall  be  Inap- 
plicable In  this  case. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  reid  the  third 
time,  and  passed,  and  a  moticjn  to  recon- 
sider was  laid  on  the  table. 


KOVILJKA  C.  CLENDJNEN 

The  Clerk  called  the  bill  (H.R.  6392) 
for  the  relief  of  Koviljka  C.  Glendenen. 

There  being  no  objection^  the  Clerk 
read  the  bill,  as  follows : 

H.R.  6392 

Be  it  enacted  by  the  Senate  dpid  House  of 
Representatives  of  the  Vnitei  States  of 
America  in  Congress  assembled,  ^at,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Koviljka  C.  Clendtnen  may  be 
classified  as  a  child  within  the;  meaning  of 
section  101(b)(1)(F)  of  the  A()t,  upon  ap- 
oroval  of  a  petition  filed  in  h«r  hehalf  by 
Wilbur  G.  Clendenen  and  Virgieia  M.  CIcm- 
denen,  citizens  of  the  United  (States,  pur- 
suant to  section  204  of  the  Act). 

With  the  following  committee  amend- 
ment: 

On  page  1,  line  8,  stril<e  out  the^-ord 
"Act,"  and  substitute  in  lieu  th£j«6f  the 
following:  "Act:  Provided,  that  the  natural 
parents  or  brothers  or  sisters  qf  the  bene- 
ficiary shall  not,  by  virtue  of  si|ch  relation- 
ship,  be   accorded   any   right,  privilege,    or 


stattis  under  this  Immigration  a^d  National- 
ity Act." 


The  committee  amendment 


to. 


was  agreed 


her 
teen 
Clend  ;nen 


Mr.  BLOUIN.  Mr.  Speaker, 
is  considering  today  a  private 
introduced  (H.R.  6392)  and 
rise  today  to  urge  my  colleagues 

This  bill  speaks  to  a  very 
very  unfortunate  problem 
Yugoslavian  student  in  my 
without  our  help — and  the 
this  bill — will  be  forced  to 
country,    to    abandon    her 
abandon  her  adoptive  parent^ 
don  what  is,  from  all 
tions,  a  bright  and  hopeful 

Koviljka  Dragisic  Clendenen 
this  country  in  1971  from  her 
of  Jablanica,  Yugoslavia.  At 
4  years  ago,  she  was  16  years  o 
granted  admission  to  this 
student  visa  to  study  crimina 
Kirkwood  Community  Colleg ; 
Rapids,  Iowa.  Two  years  latqr 
she  was  legally  adopted  by 
imcle,  with  whom  she  had 
Mr.  and  Mrs.  Wilbur 
Clendenen,  who  derived  U.S 
through  her  father,  was  boni 
slavia  and  the  family  was 
helpful  to  Koviljka  in  helping 
to  her  new  environment  and 
tional  challenges  which  she 

Due  to  the  present  provisions 
gration  laws,  Ms.  Clendenen 
tinue  her  residence  In  this 
her  original  visa;  nor  does 
for  permanent  residence  by 
adoption,  due  to  the  fact  that 
is  bestowed  only  on  adopted 
aged  14  or  less.  At  the  time  ol 
tion.    Koviljka    was    16.    My 
Speaker,  substitutes  for  the 
of  the  law  and  grants  to 
status  of  permanent  citizenship 
of   adoption  under  which 
eligible  for  naturalization  aft^r 
of  5  years. 

Ms.  Clendenen's  adoptive 
stituents  of  mine  in  the  Secoiid 
have  been  married  for  14  yearp 
both  employed  and  both  able 
to   provide   for  Koviljka's 
welfare.  They  are  an  active 
knit  family  and  I  am  convinc^ 
knowledge  of  this  case  that  a 
enduring    relationship    exists 
this   young    woman    and   he: 
parents — a    relationsliip 
quite  unnaturally  and 
shattered  were  we  to  insist  on 
plication  of  the  present  law, 
not  allow  that  tragedy  to 
I  ask  the  support  of  my 
House  for  this  bill. 

The  bill  was  ordered  to  be 
and  read  a  third  time,  was 
time,  and  passed,  and  a 
consider  was  laid  on  the  tabic 


she 


real 


PERMITTING  THE   RECALI 
TIVE  DUTY  OF  REAR  ATM 
WARD  SNYDER,  JR.,  U.S.  I^VY 
TIRED)  IN  A  COMMAND 
OCEANOGRAPHER  OF  TttE 


The  Clerk  called  the  bill  (h.R.  7113) 
to  permit  the  recall  to  active  duty  of 
Rear  Adm.  J.  Edward  Snyden  Jr.,  upon 


fe  House 
which  I 
which  I 
i'  support, 
specific  and 
a  young 
district  who, 
passage  of 
leave  this 
1  itudles.    to 
to  aban- 
apparint  Indica- 
fiiture. 

came  to 

hometown 

the  time, 

d.  and  was 

country  on  a 

justice  at 

in  Cedar 

in  1973, 

aimt  and 

living, 

Mrs. 

citizenship 

in  Yugo- 

p|articularly 

her  adjust 

the  educa- 

erjcountered. 

of  immi- 

cknnot  con- 

couptry  tmder 

qualify 

reason  of 

I  ;uch  status 

children 

her  adop- 

bill,    Mr. 

i  nadequacy 

Koviljka  the 

by  reason 

will  be 

a  period 


slie 


paf-ents,  con- 
District, 
they  are 
I  ind  willing 
support  and 
4nd  closely 
from  my 
loving  and 
between 
adoptive 
would 
unnec^sarily  be 
strict  ap- 
We  need 
and 
colleagues  in  the 


wh:ch 


happen. 


engrossed 

the  third 

mottion  to  re- 
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retirement  in  a  command  status  as  the 
Oceanographer  of  the  Navy. 

Mr.  BOLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mrs.  HOLT.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mrs.  HOLT  and  Mr.  CHARLES  W. 
WILSON  of  California  objected. 

The  SPEAKER.  Two  objections  are 
heard.  The  bill  is  withdrawn  from  the 
Private  Calendar. 


JUNG  SHIK  YANG 

The  Clerk  called  the  bill  (H.R.  8451) 
for  the  relief  of  Jung  Shik  Yang. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  8451 
Be  it  enacted  by  the  Senate  and  Houte 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Jung  Shlk  Yang  may  be  classi- 
fied as  a  child  within  the  meaning  of  section 
101(b)(1)  (P)  of  the  Act,  upon  approval  of 
a  petition  filed  in  his  behalf  by  Herbert 
Barth  Ray  and  Sharyn  Eileen  Ray,  citizens  of 
the  United  States,  pursuant  to  section  204 
of  the  Act:  Provided,  That  the  natural  par- 
ents or  brothers  or  sisters  of  the  beneficiary 
shall  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act.  Section 
204(c)  of  the  Immigration  and  Nationality 
Act.  relating  to  the  number  of  petitions 
which  may  be  approved,  shall  be  Inapplica- 
ble in  this  case. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


ANGEL  PADER  CABAL 

The  Clerk  called  the  bill  (H.R.  8555) 
for  the  relief  of  Angel  Pader  Cabal. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  8.555 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Angel  Pader  C^al,  the  widow- 
er of  a  citizen  of  the  United  States,  shall  be 
held  and  considered  to  be  within  the  purview 
of  section  201(b)  of  that  Act  and  the  provi- 
sion of  section  204  of  such  Act  shall  not  be 
applicable  in  this  case.  Upon  enactment  of 
this  Act  the  said  Angel  Pader  Cabal  shall  be 
eligible  to  apply  for  permanent  residence  un- 
der section  245  of  the  Immigration  and  Na- 
tionality Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  further  call 
of  the  Private  Calendar  be  dispensed 
with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 
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CONFERENCE  REPORT  ON  H.R.  10029, 
MILITARY  CONSTRUCTION  AP- 
PROPRIATIONS FOR  FISCAL  YEAR. 
1976      . 

Mr.  SIKES.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  bill  (H.R. 
10029)  making  appropriations  for  mili- 
tary construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  June 
30,  1976,  and  the  period  ending  Sep- 
tember 30.  1976,  and  for  other  purposes, 
and  ask  unanimous  consent  that  the 
statement  of  the  managers  be  read  in  lieu 
of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Novem- 
ber 12, 1975.) 

Mr.  SIKES  (during  the  reading) .  Mi:. 
Speaker,  I  ask  unanimous  consent  to  dis- 
pense with  further  reading  of  the  state- 
ment. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  SIKES.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  Speaker,  I  feel  strongly  that  the 
conference  agreement  we  have  reached 
on  this  year's  military  construction  re- 
quest not  only  represents  an  excellent 
compromise  between  the  positions  of  the 
two  houses,  but  one  which  will  benefit 
the  military  services  and  the  taxpayer. 

New  budget  authority  provided  for  fis- 
cal year  1976  is  $3,585,014,000  and  for  the 
transition  period  $359,100,000.  The  al- 
lowance for  the  transition  period  Is  the 
same  as  the  budget  request.  The  amount 
of  the  reduction  for  fiscal  year  1976  is 
$524,006,000.  or  about  13  percent,  below 
the  budget  request.  The  committee  has 
looked  very  carefully  at  all  of  the  items 
in  the  fiscal  year  1976  request  and  de- 
ferred those  which  could  properly  be  de- 
ferred, or  which  should  be  restricted,  or 
which  do  not  appear  to  be  required  at 
this  time. 

While  the  reductions  are  significant, 
the  fact  remains  that  this  bill  is  the 
largest  approved  for  military  construc- 
tion in  recent  years.  The  committee  Is 
not  reluctant  to  provide  what  Is  needed 
for  military  construction.  We  advocate 
adequate  construction  for  housing  ac- 
commodations and  efficient  working 
spaces  and  needed  operational  facilities. 
However,  we  feel  it  is  beneficial  to  the 
services  and  to  the  taxpayers  that  we 
carefully  monitor  the  requests  that  are 
made.  This  we  have  done.  In  this  effort 
I  have  had  the  finest  cooperation  that 
could  be  obtained  from  a  dedlcated^and 
hard-working  committee.  All  of  these 
outstanding  members  of  this  body  and 
from  a  very  able  and  effective  staff. 

The  Congress  need  have  no  reluctance 
to  give  full  support  to  the  program  set 
forth  in  this  bill.  Not  only  have  the  line 
items  been  carefully  screened,  but  we 
now  are  alerted  to  the  prospect  that 
next  year's  military  construction  pro- 


gram will  be  a  very  austere  one.  All  of 
the  projects  in  the  bill  will  be  needed. 
Now  let  me  discuss  some  of  the  specific 
features  of  the  bill. 

We  have  asked  the  services  to  restudy 
^certain  long-range  plans  which  we  felt 
were  overly  expensive  and  which  did  not 
sufficiently  demonstrate  economic  bene- 
fits. Examples  are  the  Army's  plans  for 
one-station  training  and  the  stationing 
of  its  brigades  and  divisions  and  the 
Navy's  plans  to  relocate  ammunition  ac- 
tivities. A  past  example  of  an  area  in 
which  the  committee's  actions  have 
saved  .substantial  amounts  is  the  facili- 
ties which  the  Air  Force  requested  to 
support  the  airborne  command  post  at 
Andrews  Air  Force  Base.  The  commit- 
tee did  not  concur  in  establishing  per- 
manent facilities  at  Andrews.  It  has  now 
reportedly  been  decided  to  move  these 
aircraft  to  Offutt  Air  Force  Base,  Nebr. 
About  $20  million  was  saved  by  not 
building  facilities  at  Andrews.  The  new 
site  is  less  vulnerable  to  enemy  attack 
and  utilizes  some  existing  facilities. 

On  the  other  hand,  many  of  the  proj- 
ects approved  in  the  fiscal  year  1976 
request  will  save  significant  amoimts  of 
defense  dollars  in  future  years.  As  an 
example,  the  $131,918,000  approved  for 
energy  conserving  projects  at  military 
installations  will  be  syportized  in  less 
than  5  years. 

The  total  conference  agreement  is 
$66,291,000  over  the  House  bill  but  $75,- 
281,000  less  than  the  Senate  had  pro- 
vided. ' 

The  Senate  and  the  conferees  sup- 
ported the  House  position  that  careful 
consideration  should  be  given  future 
utilization  of  existing  facilities  in  an  ef- 
ficient manner  before  plans  go  forward 
to  replace  facilities  now  in  place  with 
new,  more  expensive  facilities  else- 
where. Particular  attention  is  directed 
to  Army  plans  for  utilization  of  train- 
ing facilities,  with  special  emphasis  on 
Fort  Dix,  N.J.  Conferees  direct  the  at- 
tention of  all  the  services  to  language  in 
this  regard  contained  in  the  House  and 
Senate  reports  accompanying  the  fiscal 
year  1976  miUtary  construction  appro- 
priation bill.  This  language  applies  to 
the  utilization  where  possible  of  exist- 
ing facilities  everywhere.  It  is  Important 
that  the  military  be  identified  with  all 
parts  of  America. 

DIEGO     GARCIA 

Among  the  items  of  principal  discus- 
sion is  Diego  Garcia.  The  conferees  dis- 
cussed the  Senate's  Diego  Garcia 
amendment  at  length.  House  conferees 
expressed  agreement  with  thoir  Senate 
counterparts  that  negotiations  between 
leading  world  powers  regarding  mutiiaJ 
arms  restraint  in  the  Indian  Ocean  is 
highly  desirable  and  should  proceed  at 
the  earliest  practical  time;  howeve^  the 
Senate  amendment  to  the  House  bill 
would  have  had  the  imdesirable  effect 
of  prolonging  completion  of  the  Diego 
Garcia  project  and  increasing  costs  sig- 
nificantly as  a  result  of  split  procure- 
ments and  escalated  prices.  We  know 
that  the  Russians  have  moved  a  missile 
ship  and  missile  component  into  their 
base  in  Somalia.  It  commands  the  ap- 
proach to  the  Red  Sea  and  the  Persian 
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Gulf.  We  have  no  such  Installation  or 
armament.  After  much  discussion  the 
conferees  agred  to  modify  the  Senate 
amendment  with  the  fuD  expectation 
that  the  administration  will  report  to 
the  proper  conunlttees  of  Congress  re- 
garding negotiation  initiatives  before 
April  15. 1976. 

The  Navy  would  be  permitted  and  is 
expected  to  arrange  their  procurement 
contracts  to  minimize  cost  and  delay  and 
procurement  of  materials  for  the  fiscal 
year  1976  but  to  limit  expenditures  to 
amounts  appropriated  for  fiscal  year  1975 
untn  April  15.  Ifl76,  except  that  funds  in 
the  amount  of  $250,000  from  the  fiscal 
year  1976  appropriations  may  be  used  to 
'  procure,  construct,  and  install  aircraft 
arresting  gear. 

The  intent  of  the  conferees  is  to  per- 
mit planning  and  the  procurement  of 
long  lead-time  items  and  to  allow  con- 
,  struction  on  the  fiscal  year  1976  appro- 
priations to  proceed  in  full  subsequent 
to  April  15  without  further  action  by 
the  Congress. 

ENIWETOK    ATOLL 

Another  item  of  disagreement  was  the 
appropriation  of  $20  million  added  by 
the  Senate  for  the  clean-up  of  Eniwetok 
Atoll  in  the  Pacific.  The  House  had  re- 
fused to  fund  this  item  because  of  the 
uncertainty  of  the  results  and  the  costs 
associated  with  the  project.  Testimony 
before  the  House  Committee  indicated 
that  a  total  of  $57  milUon  might  be  re- 
quired for  the  entire  project,  which 
would  involve  not  only  decontamination 
but  rehabilitation  of  the  atoll,  construc- 
tion of  homes  for  the  natives,  and  sub- 
sistence imtil  the  atoll  could  be  made 
self-supporting.  The  cost  of  a  project 
which  might  or  might  not  be  successful 
would  run  to  more  than  $100,000  per 
person. 

The  people  of  Eniwetok  were  dis- 
placed so  that  nuclear  testing  could  take 
place  there.  The  committee  is  mindful 
that  spokesmen  for  the  executive  branch 
of  the  United  States  gave  assurances  that 
«iey  would  be  allowed  to  return  to  their 
homes  when  the  atoll  was  no  longer 
needed  for  testing. 

Nevertheless,  the  conferees  believe 
other  alternatives  should  be  explored  by 
the  Department  of  Defense  and  the  De- 
partment of  the  Interior  to  examine  all 
options  in  order  to  determine  the  best 
and  most  economical  means  of  fulflUing 
this  responsibility.  Fewer  than  150  peo- 
ple were  removed  from  the  atoll  This 
number  and  their  descendants  are  now 
approximately  450.  We  do  not  know  that 
the  atoU  would  support  450  people.  That 
number  would  certainly  hicrease  signif- 
icantly In  the  years  ahead.  Additional  in- 
formation is  needed  on  the  exact  nimi- 
bers  of  Eniwetok  natives  and  their  de- 
scendants who  actually  plan  to  return  to 
the  atoll  in  the  event  that  a  program  of 
restoration  there  is  deemed  advisable 
after  careful  study  of  alternatives. 

The  atoU  Is  badly  contaminated,  in 
some  areas  to  a  depth  of  several  feet.  All 
of  the  contaminated  soil  would  have  to  be 
removed,  carried  to  a  safe  disposal  area 
and  dumped,  and  fresh  soil  hauled  in  to 
rebuild  the  atoll.  Desirable  plants  would 
have  to  be  planted,  complete  housing 
plus  all  needed  facilities  would  have  to 


be  built  and  sustenance  provided  for 
years.  A  similar  project  is  underway  at 
Bikini  and  the  results  are  faf  from  satis- 
factory. The  conferees  are  agreed  that 
further  study  is  needed  on  alternative 
procedures  before  vast  sums  ere  spent  on 
what  could  be  an  ineffective  program. 

THIDENT   FACILmES 

The  conferees  restored  $35,000,000  of 
the  $70,000,000  reduction  njade  by  the 
House  in  facilities  requested  at  Bangor, 
Wash.,  in  support  of  the  Trident  weap- 
ons system.  While  the  resulting  reduc- 
tion of  $45,000,000  in  new. budget  au- 
thority is  not  specifically  applied  to  any 
portion  of  the  Trident  request,  the  con- 
ferees are  particularly  concerned  about 
technical  problems  which  ait  present  in 
the  Navy's  plans  to  construct  a  drydock 
at  the  Trident  support  sjte.  In  the 
opinion  of  the  conferees,  thase  technical 
problems  are  such  that  they  could,  at 
worst,  cause  the  type  of  dry  dock 
planned  to  be  prohibitively  Expensive  or 
technically  infeasible. 

Accordingly,  the  Nav>-  is  directed  to 
report  Its  plans  with  regard  ?to  dry  dock 
construction  to  the  Committees  on  Ap- 
propriations of  the  Senate  aqd  the  House 
of  Representatives  for  their  aipproval  be- 
fore initiating  any  construction  work  at 
the  site;  in  other  words.  anjUthing  other 
than  long  leadtime  procurement  as  pro- 
posed by  the  House.  Furthermore,  the 
Navy  is  directed  to  keep  the  Committees 
on  Appropriations  fully  inlormed  and 
up  to  date  on  technical  problems  regard- 
ing this  dry  dock  at  all  times. 

ALEUTIAN    MLANDe  I 

Some  of  my  colleagues  ha^•e  seen  the 
obsolete  and  unusable  structures,  as  well 
as  debris  of  war,  remaining  as  a  result 
of  military  operations  in  World  War  II 
in  the  Aleutian  Islands  of  tha^ate  of 
Alaska.  Through  the  years  i>(5thilg  has 
been  done  to  clean  up  this  Qyeso/e.  Ac- 
cordingly, the  Department  of  De/ense  is 
directed  to  evaluate  the  prdbleih  posed 
by  debris  and  obsolete  buildings  aWrpro- 
vide  the  Congress  with  its  recommenda- 
tions on  the  best  course  to  be  followed 
there. 

Additionally,  the  conferees  agree  that 
the  Department  of  Defense  ihould  con- 
duct a  study  on  the  plans  for  utilization 
and  on  the  feasibility  and  cost  of  clearing 
the  Island  of  Kahoolawe  in  tlhe  State  of 
Hawaii  of  unexploded  ordnatice.  This  is 
a  valuable  range  which  the  JJavy  is  uti- 
lizing. There  are  objections  in  some  areas 
to  the  continued  use  of  the  i^roperty  for 
this  purpose.  The  committee;  is  not  rec- 
ommending a  course  of  action;  it  is 
simply  requesting  information. 

The  conferees  expect  these  reports  to 
be  submitted  to  Congress  within  a  12- 
month  period.  | 


FLEET    COMMAND    CENTER,    PE.^^L    HARBOR 

At  the  Naval  Station,  Pe«irl  Harbor, 
Hawaii,  the  Fleet  Command  Center  de- 
leted by  the  House  was  restored  and,  in 
addition,  a  machine  shop  which  was  de- 
leted by  the  House  was  added.  I  person- 
ally questioned  the  need  for  the  Fleet 
Command  Center  at  this  tiihe,  but  the 
Navy  made  a  strong  case  paying  it  is 
probably  their  most  needed  project  in 
this  year's  budget. 

I  shall  provide  for  the  record  the  spe- 
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For  the  Army  the  conf  erencje 
was  $790,025,000,  which  is  $1, 
the  House  bill  and  a  reduction 
917,000  from  the  amount  _ 
Senate.  In  addition,  as  will 
later,  a  House  reduction  of 
in  Army  family  housing  was 
Significant  actions  include 
reduction — versus     a    Hous« : 
$7,400,000— in   a   barracks 
Fort  Lewis,  Wash.,  to  reduci 
of  this  project  to  correspond 
requirement  at  that  location, 
at  Fort  Stewart/Hunter  Ari^ 
Ga.,  a  portion  of  a  barracKs 
housing,  deleted  by  the  Houfee 
stored  based  upon  higher 
The  committee  expects  the 
low  directions  set  forth  in  thi  ( 
of  the  managers  with  regarc 
studies  to  be  undertaken  in 
At  Fort  Benning,  Ga.,  facilifes 
port  of  one-station  training 
but  minor  additions  were 
training  ranges  and  for 
carryover  balances.  However, 
guage  requiring  the  Army  to 
approval  of  the  committee 
ing  a  barracks  complex  at 
have  been  modified  to  reqiiire 
cation  of  the  practicability  of 
chosen  by  the  Army  and  the 
Secretary  of  Defense.  The 
rected  that  study  be  given 
interservice  support  before  a 
medical    research    laborator; ' 
Rucker,  Ala.,  is  constructed 
is   recognized   but   the 
to    avoid    the    possibility    o 
tion.  The  House  agreed  to  a 
the  Senate  reduction  in  new 
authority  as  a  result  of 
ances  in  the  NATO 
count.  However,  I  should 
have  taken  no  action  which 
prive  that  account  of  funds 
needed. 

The  conferees  provided  $770 
the  Navy,  which  is  $41,291, 
House  bill  and  $29,308,000  undfcr 
ate  allowance.  Among 
resolved,  the  Senate  receded 
position    in   restoring   $4, 
needed  bachelor  enlisted  ,__.., 
Neck,  Va.,  and  deferring  $12 
commence  the  relocation  of  _ 
handling  facilities  from  St.  Ju 
to  Yorktown,  Va..  pending 
of  methods  to  accomplish 
in  hazards  without  spendini 
million  as  a  result  of  this  entire 
tion. 

At  the  Long  Beach  Naval  _ 
at  Naval  Air  Station,  Miram^ 
fomia,    items    deleted    by 
were  restored.  Some  $2,Oo6,00( 
House  had  deleted  to  reduce 
the  naval  hospital,  Bremertin 
was  restored  because  of  serious 
by  the  Senate   that   this 
harm  the  project.  However, 
will  continue  to  scrutinize 
hospitals   requested  by  the 
other  services  to  attempt  to 
overbuilding. 

In  Hawaii,  a  machine  shop 
tion  added  by  the  Senate  at 
Shipyard,  Pearl  Harbor,  and 
mand  center  at  the  Naval 
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Harbor,  which  had  been  deleted  by  the 
House  were  funded.  The  scope  of  the  lat- 
ter project  is  dependent  upon  the  serv- 
ices following  through  the  plans  to  cen- 
tralize certain  data  processing  fimctions 
at  that  location.  For  construction  at  the 
Trident  support  site,  Bangor,  Wash.,  the 
House  had  provided  $109,967,000  and  the 
Senate,  $159,967,000.  The  conference 
allowance  of  $134,967,000  will  provide 
ample  ftmds  to  award  all  projects  which 
should  be  awarded  durmg  fiscal  year 
1976.  We  are  seriously  concerned  with 
technical  problems  with  the  drydock 
here  and  have  asked  the  Navy  to  report 
back  to  the  two  Appropriations  Commit- 
tees on  this  project. 

The  Senate  amendment  No.  3  would 
have  delayed  construction  of  the  second 
Increment  of  the  Uniformed  Services 
University  of  the  Health  Sciences  by  90 
days.  This  would  have  caused  serious  dis- 
ruptions in  the  schedule  to  establish  this 
medical  school.  The  House  Insisted  that 
this  amendment  be  deleted  and  the  Sen- 
ate receded. 

For  the  Air  Force,  the  conference 
agreement  provides  $550,644,000,  which 
is  $9,365,000  over  the  House  bill  and  $3,- 
056,000  imder  the  Senate. 

Among  the  significant  actions  taken 
were  the  restoration  of  a  House  cut  of 
$2.2  million  for  the  alteration  of  a  sys- 


tems management  facility  and  the  de- 
letion of  a  $5,135,000  logistics  manage- 
ment facility  added  by  the  Senate  at 
Wright-Patterson  Air  Force  Base,  Ohio. 
Officers  quarters  at  Webb  Air  Force  Base. 
Tex.,  in  support  of  training  were  re- 
stored. At  Andrews  Air  Force  Base,  Md., 
airmen  dormitories  and  some  $600,000  of 
utilities  required  to  support  them  were 
funded.  At  Langley  Air  Force  Base,  Va., 
ammunition  storage  facilities  were  de- 
ferred to  allow  the  Air  Force  and  Navy  to 
carefully  study  the  use  of  nearby  Navy 
facilities  at  Yorktown.  The  Senate  added 
$3  million  funding  for  access  roads  and 
the  House  concluded  these  were  needed. 

For  military  construction.  Defense 
agencies,  the  Senate  concurred  in  Uie 
House  allowance  of  $19,300,000  and  de- 
letion of  the  $20,000,000  authorized  for 
the  cleanup  of  Etaewetak  Atoll.  This 
project  was  deferred  until  additional  in- 
formation on  what  is  required  is  ob- 
tained and  further  study  of  alternative 
methods  of  meeting  responsibilities  to 
the  people  involved  is  conducted. 

For  military  construction.  Naval  Re- 
serve, the  House  cut  of  $1,565,000  was 
restored,  but  with  the  direction  that  the 
Navy  present  additional  information  on 
its  plans  for  centralizing  Its  reserve  ac- 
tivities in  New  York  State  for  the  ap- 
proval of  the  Committees  on  Appropria- 


tions of  the  Senate  and  House  ot 
Representatives. 

Amendments  7  and  8  deal  with  Army 
family  housing.  In  particular,  the  House 
receded  from  its  action  deleting  $12,- 
382,000  requested  for  375  units  of  hous- 
ing at  Fort  Stewart /Hunter  Army  Air- 
field, Ga.  Later  information  indicates 
that  if  the  Army  is  to  locate  a  brigade 
and  associated  forces  at  Stewart/Hunter, 
the  additional  housing  would  be  required. 

We  bring  to  the  House  today  a  bill 
which  will  make  the  serviced  more  at- 
tractive to  military  personnel  and  their 
families,  and  one  which  will  improve 
their  effectiveness  in  training  programs. 
It  will  increase  eflQciency  and  produce 
overall  savings  through  replacement  of 
outmoded  facilities  which  are  costly  to 
maintain. 

In  plain  EngUsh,  this  is  a  good  bill 
which  the  House  can  confidently 
support. 

A  table  comparing  new  budget — obli- 
gational — authority  recommended  in  the 
bill  for  fiscal  year  1976  and  the  period 
ending  September  30, 1976,  with  amounts 
approved  for  fiscal  year  1975,  budget  re- 
quests for  fiscal  year  1976  and  the  tran- 
sition period,  and  the  respective  recom- 
mendations contained  in  the  House  and 
Senate  bills  follow: 


CC^FARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  1975  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  1976 


Conference  action  compared  with— 


Item 


New  budget 

(obligational) 

authority, 

fiscal  year 

1975  (enacted 


Budget 
estimates  of 
new  (obliga- 
tional) author- 
ity, fiscal  year 


to  date)   1976/Transition 


New  budget 

(obligational) 

authority 

recommended 

in  the 

House  bill 


New  budget 

(obligational) 

authority 

recommended 

in  the 

Senate  bill 


New  budget 
(obligational) 

authority 
recommended 
by  conference 
•action 


New  budget 

(obligational) 

authority, 

fiscal  year 

1975  (enacted 


Budget 
estimates  of 
new  (obliga- 
tional) author- 
ity, fiscal  year 


to  date)  1976/Transition 


New  budget 

(obligational) 

authority 

recommended 

in  the 

House  bill 


New  budget 

(obligational) 

authority 

recommended 

in  the 

Senate  bill 


$566, 825, 000 


Military  construction.  Army 

Transition  period 

Military  construction,  Navy '666,376,666 

Transition  period. 

Military  construction,  Air  Force 456,439, 666 

Transition  period 

Military  construction.  Defense  agencies 31,260,666 

Transition  period 

Transfer,  not  to  exceed (20,666,666) 

Transition  period 

Military  construction.  Army  National  Guard..       59,666,666 

Transition  period 

Military  construction.  Air  National  Guard 35, 56o,  600 

Transition  period 

Military  construction.  Army  Reserve 43,700,666 

Transition  period... 

Military  construction,  Naval  Reserve 22,135,666 

Transition  period _. 

Military  construction.  Air  Force  Reserve 16,o6o,6o6 

Transition  period 


J957, 906,000 

37, 100,  OOO 

854, 000, 000 

17,  200, 000 

703,  600, 000 

14,000,000 

141,500,000 

1, 000, 000 

(20,000,000) 


J788, 337, 000 

37, 100, 000 

728,  727,  000 

17,200,000 

541,279,000 

14, 000,  000 

19,  300, 000 

1,000,000 

(20, 000,  000) 


$812,942,000 

37,100,000 

799,  326,  000 

17, 200, 000 

553, 700, 000 

14, 000, 000 

39, 300. 000 

1,000,000 

(20, 000, 000) 


790,025,000 
37, 100, 000 

770,018,000 
17, 200, 000 

550,644,000 

14,000,000 

19,  300, 000 

1,000,000 

(20, 000, 000) 


-(-133,200,000    -167  875.000       -fl,  688, 000        -22,917,000 
■+i63."462,"666' " " -83,"892,'666' "+4i,"29i,"666' "  ■ " -29,"368,"666 


-f  94, 205, 000 


-11,960,000 


-152,956,000       -1-9,365,000 

-m^m'm'.'.'.'.'.'.'.'.'.'.'.'.'.'.'. 


-3,056,000 

-26,'66d,666 


62, 700, 000 

1,  500, 000 
63, 000,  000 

1,000,000 
50, 300,  000 

2,  500, 000 
36, 400, 000 

400, 000 

18, 000,  000 

1, 000,  000 


62, 700, 000 

1.  500,  000 
63,  000, 000 

1,000,000 
50.  300,  000 

2,  500. 000 
34,  835, 000 

400, 000 

18, 000,  000 

1,000,000 


62,700,000 
1,  500.  000 

63,000,000 
1,000,000 

50,  300, 000 
2,500,000 

35,  400, 000 
400,000 

18,000,000 

10, 000, 000 


62, 700, 000 

1,  500,  OOO 
63,  000, 000 

1,000,000 
50,300,000 

2,  500, 000 
36,  400, 000 

400,000 
18, 000, 000 
100,000  . 


+3,700,000 


-1-27.500,000 

"+6,"666,'666" 

■+i4,"265,'666" 


-fl,  565,  OOO 


+2,000,000 


Total,  military  construction.. 
Transition  period 


1,927,235,000 


2, 887, 400, 000 
75. 700, 000 


2,306,478,000    2,435,668,000    2,360,387,000    +433,152.000 
75,700,000         75,700,000        75,700,000 


-527.013,000      +53,909,000        -75,281,000 


Family  housing.  Defense. '1,255,984,000 

Transitior  period 

Portion  applied  to  debt  reduction —103, 430, 666 

Transition  period 


1,329.237,000  1,319,862,000  1,332,244,000  1,332,244,000 

316,639,000  310,639,000  310,639,000  310,639,000  . 

-107,617.000  -107,517,000  -107,617,000  -107,617,000 

-27,239,000  -27,239,000  -27,239,000  -27,239.000, 


+76,260.000       +3,007,000      -rl2,382,000 


-4.187,000 


Subtotal,  family  housing 1,152,554,01)0 

Transition  period 


1,221,620,000 
283,  440, 000 


1,212,245,000 
283.  400,  000 


1,224,627,000 
283, 400, 000 


1,224,627,000 
283, 400, 000 


+72.037.000       +3,007,000     +12,382.000 


Homeowners  assistance  fund.  Defense. 
Transition  period 


5.000,000. 


-5,000,000 


Grant  total,  new  budget  (obligational) 

authority 3.084,789,000    4,109.020,000    3,518,723,000    3,660,295,000    3,585,014,000    +500,225.000 

Transition  period 359,100,000        359,100,000        359,100,000        359,100.000 


-524,006,000      +66,291,000        -75,281,000 


'  Includes  $10,194,000  appropriated  in  2d  Supplemental  Appropriations  Act,  1975  (Public  Law  94-32). 


Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  disthigulshed 
gentleman  from  California  (Mr.  John  L. 
Burton) . 


Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  the  gentleman  described 
the  fact  that  the  Soviet  Union  has  some 
type  of  missile  site  somewhere  over  off 


the  Indian  Ocean,  find  then  the  gen- 
tleman said  that  we  have  no  such  site 
there. 

We  are  not  to  imagine  that  Diego  Gar- 
cia Is  to  become  a  missile  site,  are  we? 
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Mr.  SIXES.  It  is  not  being  built  for  a 
missile  site.  It  is  intended  primarily  as  a 
communications  station  and  a  refuel- 
ing base.  We  have  no  base  facilities  in 
that  very  large  and  important  area. 

The  gentleman  will  recall  that  during 
the  last  war  in  the  Mideast  no  one  would 
sell  us  oil.  We  had  to  transport  it  all 
the  way  from  the  Philippines.  4,000 
miles  away. 

In  the  case  of  an  emergency  there 
are  important  American  Interests  in  the 
Indian  Ocean  area  and  the  Mideast 
which  we  should  be  in  a  position  to  pro- 
tect. This  would  at  least  give  us  a 
needed  communications  facility  and  an 
adequate  refueling  station  and  naval 
faculty. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  thank  the  gentleman  for  clarifying  the 
fact  at  least  that  it  will  not  be  a  missile 
site. 

Mr.  SIKES.  We  know  that  the  Russians 
are  moving  forward  throughout  the 
world.  They  have  access  to  a  number 
of  facilities  in  the  area.  We  Ito  not.  We 
are  simply  trying  to  Insure  that  we  can 
protect  our  interests  In  the  Indian 
Ocean  area  by  being  able  to  operate  in 
the  area. 

Mr.  JOHN  L.  BURTON.  I  just  think 
It  is  an  unwise  expenditure  of  funds. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  thank  the  gentle- 
man for  yielding. 

I  am  concerned  about  the  Diego  Garcia 
matter.  I  am  concerned  that  we  may  be 
delaying  too  long. 

I  have  supported  the  development  of 
Diego  Garcia. 

In  the  opinion  of  the  gentleman  In  the 
well,  does  the  April  15  date  cause  any 
problems? 

Mr.  SIKES.  Mr.  Speaker,  to  answer  the 
gentleman.  I  would  prefer  not  to  have 
any  delay.  We  specifically  allowed  the 
Navy  to  go  ahead  with  planning  and  long 
lead-time  procurement.  Before  accept- 
ing a  delay  we  discussed  the  matter  In 
detail  with  Navy  officials.  The  Navy  says 
that  it  can  live  with  this  without  a  seri- 
ous problem. 

The  Senate  felt  very  strongly  that 
there  should  be  a  waiting  period  In  order 
to  encourage  negotiations  for  arms  limi- 
tation In  the  area. 

I  think  it  Is  a  vain  hope,  but  we  Join 
in  hoping  for  the  best,  and  the  Navy  tells 
us  that  a  limited  delay  in  which  plan- 
ning and  long  lead-flme  procurement  Is 
permitted  will  not  be  a  serious  problem 
to  them. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. The  gentleman  will  recall  that 
Just  prior  to  the  time  this  came  up  in 
the  Senate  and  as  the  conference  com- 
mittee was  meeting,  there  was  a  scare 
tactic  thrown  out  insofar  as  former  resi- 
dents of  Diego  Garcia  were  concerned, 
who  were  relocated  to  their  previous 
home.  The  Implication  was  that  they  had 
been  mistreated. 

Did  the  record  develop  the  fact  that 
adequate  money  had  been  paid  for  the 
relocation  of  these  people,  and  that  if 


there  was  any  misconduct,  tt  was  mis- 
conduct by  their  own  country  rather 
than  by  the  United  States  ar  by  Great 
Britain? 

Mr.  SIKES.  The  informa|ion  that  I 
have,  if  I  may  respond  to  the  distin- 
guished gentleman,  is  that  there  are  no 
natives  who  were  indigenous  to  the 
island.  This  is  British  territofc'  on  which 
we  have  a  long-term  use  agreement. 
Natives  had  been  brought  ta  the  island 
for  contract  work  there.  It  was  consid- 
ered proper  to  make  arrangjements  for 
them  to  be  transferred  to  ar^other  area. 
Arrangements  were  made  for  them  to  be 
transported  to  Mauritius. 

There  have  been  complaintfc  about  the 
way  the  Mauritian  Goveriiment  has 
handled  this  problem,  but  that  is  not 
a  matter  for  which  either  the  United 
States  or  Great  Britain  can  be  blamed. 

Mr.  CHARLES  H.  WILSON  of  Cah- 
fornia.  Mr.  Speaker,  I  thank  the  gen- 
tleman. 

Mr.  TALCOTT.  Mr.  Speakfcr,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  will  be  hap^y  to  yield 
to  my  distinguished  colleagufc,  the  gen- 
tleman from  California  (Mr.  Talcott). 
He  has  rendered  very  valuE^ble  service 
and  made  excellent  contribuliions  to  the 
work  of  the  committee. 

Mr.  TALCOTT.  Mr.  Speakfcr,  I  thank 
the  gentleman  for  yielding. 

I  think  it  should  be  worth  iioting  that 
there  really  were  no  nativep  of  Diego 
Garcia.  They  were  contra(»t  laborers 
brought  in  to  work  in  the  cppra  fields, 
and  due  to  a  misrepresentation  I  believe 
there  was  talk  about  natives  of  Diego 
Garcia.  Actually,  there  were  iione. 

Mr.  SIKES.  The  gentleman  is  correct. 

Mr.  PATTEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SIKES.  Yes,  I  yield  to  my  distin- 
guished friend  from  New  Jej-sey 

Mr.  PATTEN.  Mr.  Speaker.  'l  think 
another  committee  is  looking  into  this, 
ajXd  there  is  no  point  In  our  discussing 
It  further  here. 

Mr.  SIKES.  Thal^ds  the  wa|y  I  under- 
stand it. 

Mr.  Speaker,  the  gentleman  from  New 
Jersey,  the  ranking  member  pt  the  sub- 
committee more  than  anyone  else,  has 
been  responsible  for  the  oommittee's 
efforts  to  insure  that  we  will  continue 
to  use  existing  military  facilities  wher- 
ever they  may  be  so  that  we  ivill  have  a 
military  presence  in  all  pa|-ts  of  the 
country  with  the  least  possible  cost  to 
the  taxpayers. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield?  \ 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
like  to  address  a  question  to  the  distin- 
gxiished  chairman,  the  gentleman  from 
Florida  (Mr.  Sdces)  regarding  the  Aber- 
deen Proving  Grounds.  Is  my  estimation 
correct  that  the  conferees  adopted  the 
position  of  the  other  body  and  gave  full 
funding  at  the  $7  million  leyel  for  the 
new  animal  experimental  f|icilities  at 
Aberdeen? 

Mr.  SIKES.  That  is  correct. 

Mr.  BAUMAN.  I  thank  the  gpntleman. 

Mr.  SIKES.  I  yield  now  such  time  as  he 
may  require  to  the  distinguished  rank- 
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ing  minority  member  who 
great  help  in  the  work  of  the 
tee  and  who  also  has  been 
in  insuring  that  the  military 
facilities  which  they  now  havi  i 
it  is  possible  to  do  so  and  t 
military  presence  throughout 
try. 

Mr.  McEWEN.  Mr.  Speake' 
the  gentleman  for  yielding  to 
outset  may  I  say  to  the  c 
members  of  the  committee 
appreciate  the  excellent  job 
was  done  in  this  conference, 
as  one  who,  because  of  some 
virus  that  laid  me  low  last 
confined  me  to  my  home, 
to  participate  as  in  prior 
conference  with  the  Senate  or 
tary  construction  ap. 

May  I  say  that  the  chairmai  i 
tleman  from  Florida  (Mr 
usual  fine  manner  has  covert 
portant  points   of  this 
port.  I  would  say  that  the 
emphasized    some    points 
think,   Mr.   Speaker,   should 
emphasized.  He  has  also  paid 
tleman  from  New  Jersey, 
majority    member    (Mr. 
recognition  that  is  well 
gentleman  from  New  Jersey 
diligent  in  his  concern  for 
tion  of  facilities  that  the  Arm; ' 
such  as  the  great  training 
Fort  Dix,  N.J.  I  appreciate  the 
that  the  chairman  of  the 

has  given  to  this  and  his 

the  military  should  be  identified 
parts  of  the  country. 

Mr.   Speaker,   there  are 
who  have  expressed  concern 
military   may  be  injuring  Its 
tentlal   for   performing   its 
removing  itself  from  many  „_ 
country.  So  I  would  echo  wha ; 
tleman  from  Florida  has  sale 
military  look  at  the  language 
in  both  the  House  and  Sena 
and  the  conference  report  on 
priations  bill. 

I,  too,  Mr.  Speaker,  would 
expressions  of  appreciation  by 
man  to  the  members  of  this 
who  are  a  joy  to  work  with,  w 
operative,  who  are  concerned 
needs  of  our  military.  Just  as 
to  have  a  home,  so  does  the  ^ 
here  and  overseas.  So  as  I  say 
feelings  that  this  has  been  a 
mittee    to    work    with,    with 
but  very  excellent  and 
without  whose  assistance  we 
have  been  able  to  bring  this 
the  Members. 

At  this  point,  Mr.  Speaker 
like  to  yield  such  time  as  he 
sume  to  the  gentleman  from 
(Mr.  Talcott>.  In  .so  doing 
am  most  appreciative  for  his 
of   the   conference  which  he 
in  my  absence,  and  I  appreciate 
tleman's  contributions  very 

Mr.  TALCOTT.  Mr.  Speake^-, 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  . 
there  are  really  three  points 
worth  mentioning  about  this 
report.  First,  this  was  the  first 
ference  between  the  House 
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on  an  appropriation  bill,  and  I  think  we 
got  along  very  well.  I  recommended  open 
conferences  where  there  are  no  national 
security  measures  involved.  Second,  we 
came  back  with  every  point  in  agree- 
ment, with  not  even  technical  disagree- 
ments. I  think  this  may  be  a  first  for  a 
committee  also. 

We  were  able  to  maintain  the  House 
position,  at  least  on  all  of  the  critical 
items,  and  this  is  a  pretty  good  point. 

I  have  only  one  reservation  about  the 
whole  bill,  and  that  is  that  sometimes  I 
think  that  we  do  not  provide  enough 
maintenance  for  our  huge  military  facil- 
ities, and  deferred  maintenance,  so  it 
may  cost  us  more  in  the  long  run. 

I  was  both  honored  and  pleased  to 
serve  as  a  conferee  on  the  part  of  the 
House  on  the  bill  H.R.  10029,  military 
construction  appropriations,  1976,  for 
several  reasons.  The  first,  and  most  im- 
portant reason  was  that  we  managed  to 
hold  the  fiscal  hne,  and  we  have  a  bill 
which  is  $524,006,000  imder  the  budget. 
Anytime  we  can  come  to  the  floor  with 
any  bill  which  is  more  than  half  a  billion 
dollars  below  the  budget  I  consider  it  a 
victory  for  fiscal  integrity. 

For  the  first  time  in  recent  memory 
we  were  able  to  hold  an  open  conference 
on  this  bill,  with  the  exception  of  two 
classified  items  which  had  to  be  consid- 
ered in  executive  session.  I  believe  that 
the  public  interest  is  best  served  by  open 
deliberations,  particularly  on  appropria- 
tions matters.  For  that  reason  I  firmly 
hope  that  ours  will  only  be  the  first  of  a 
long  series  of  open  conferences. 

Unfortunately,  the  distinguished  gen- 
tleman from  New  York  (Mr.  McEwen), 
who  has  rendered  great  service  and  who 
has  been  most  diligent  as  a  member  of 
our  subcommittee,  was  unable  to  partic- 
ipate in  the  conference  due  to  ilhiess.  I 
can  assure  you  that  we  missed  having 
the  assistance  of  his  vast  knowledge  of 
the  military  construction  program,  and 
his  ability  to  negotiate  reasonable  com- 
promise between  the  positions  of  the  two 
Houses. 

The  conference  report  clearly  shows 
that  we  reached  reasonable  compromise 
on  virtually  every  item  In  the  confer- 
ence. I  am  pleased  to  report  to  the  House 
that  while  the  conference  finally  adopted 
a  total  $66,291,000  above  the  House  bill, 
we  were  $75,281,000  below  the  Senate 
bill.  On  two  particularly  difficult  issues, 
Diego  Garcia  and  restoration  of  Eni- 
wetok  Atoll,  we  have  returned  with  com- 
promises which  essentially  uphold  the 
House  position. 

The  individual  decisions  of  the  com- 
mittee on  conference  indicate  that  the 
Military  Construction  Appropriations 
Subcommittees  of  both  Houses  of  the 
Congress  are  determined  to  adequately 
provide  for  the  needs  of  our  national 
defense,  but  that  we  are  also  going  to 
take  a  close  and  careful  look  at  all  budget 
requests  to  make  absolutely  sure  that 
they  are  justified  during  this  budget  pe- 
riod. 

We  decided  to  deny  funds  for  the  ac- 
quisition of  the  mineral  rights  of  Port 
Polk,  La.,  because  the  conferees  felt  that 
there  was  insufficient  justification  avail- 
able at  the  present  time,  and  that  a  case 
has  not  been  made  for  the  need  to  ac- 
quire these  rights.  We  have  directed  the 


Army  to  make  a  study  of  the  necessity 
for  acquiring  these  rights,  and  the  valu- 
ation of  the  rights,  and  to  report  back 
to  the  Appropriations  Committees. 

At  Fort  Stewart-Hunter  Army  Airfield 
the  conferees  have  provided  necessary 
family  housing,  and  required  troop  bar- 
rack spaces,  but  have  denied  tactical 
equipment  shops  and  other  requested 
facilities  pending  completion  of  a  study 
of  the  stationing  of  a  mechanized  di- 
vision minus  one  brigade  at  this  location. 

At  Fort  Benning,  Ga.,  the  conferees 
have  provided  f imds  requested  for  train- 
ing ranges  for  advanced  individual  in- 
fantry training,  but  have  denied  funds 
for  faculties  for  basic  combat  training. 
The  conferees  were  in  agreement  that 
the  Army  has  not  yet  justified  the  new 
concepts  of  one-station  training,  or  one- 
station  unit  training,  and  that  funding 
requests  to  implement  this  philosophy 
are  premature.  The  conferees  have  di- 
rected that  the  Army  make  a  full  anal- 
ysis of  these  concepts  and  report  to  the 
Congress  prior  to  November  30,  1976,  on 
their  findings. 

During  the  conference  on  this  bill  it 
was  apparent  that  all  conferees  were 
deeply  concerned  that  careful  consider- 
ation must  be  given  to  full  utilization  of 
existing  facilities.  This  Nation  has  made 
major  capital  investments  in  military  in- 
stallations in  all  parts  of  the  country.  In 
fact,  the  Department  of  Defense  controls 
the  greatest  assemblage  of  prime  capital 
investment  in  the  world.  I,  and  other 
Members  of  Congress,  have  often  felt 
that  the  importance  of  proper  manage - 
nient  of  this  valuable  resource  is  not  fully 
appreciated  within  the  Pentagon.  It  is 
often  difficult  to  judge  the  effectiveness 
of  military  management  policies  because 
we  lack  the  profit  analysis  used  in  the 
commercial  world.  However,  common - 
sense  indicates  that  our  ability  to  prop- 
erly manage  the  large,  aad  still  growing, 
investment  in  real  estate  and  durable 
goods  is  dependent  on  the  ability  of  the 
Pentagon  to  adapt  new  management 
methods  and  theories  to  the  unique  mill- 
tarj-  mission  in  an  ever-changing  envi- 
ronment. I  urge  the  Department  of  De- 
fense to  carefully  examine  current  man- 
agement policies,  and  to  determine  if 
there  is  opportunity  for  Improvement 
through  the  adoption  of  new  policies,  the 
further  education  and  training  of  officers 
who  will  be  directly  responsible  for  the 
proper  management  and  utilization  of 
defense  resources,  or  through  a  reorder- 
ing of  priorities. 

Many  members  of  the  conference  were 
not  pleased  that,  because  overall  re- 
ductions in  defense  spending  have  been 
mandated,  it  has  become  necessary  to 
forego  maintenance  in  order  to  meet  op- 
erational needs.  This  policy  has  been 
dictated  by  circumstances  beyond  the 
control  of  Pentagon  planners,  but  it  wIU 
inevitably  lead  to  increased  costs  for 
maintenance  and  repair  in  future  years. 
Many  buildings  and  facilities  on  mili- 
tary bases  are  now  more  than  30  years 
old.  As  required  maintenance  is  deferred 
from  year  to  year,  those  buildings  and 
facilities  are  rapidly  deteriorating. 
Within  the  next  few  years  we  will  be 
forced  to  either  spend  substantial 
amoimts   to  fully  rehabilitate  existing 


buildings  and  facilities,  or  to  spend  even 
more  to  replace  them. 

Our  distinguished  chairman,  the  gen- 
tleman from  Florida,  has  detailed  the 
agreements  included  in  this  'conference 
report  with  his  usual  clarity,  and  there 
is  no  need  to  be  redundant.  However.  I 
would  like  to  take  a  moment  or  two  and 
describe  two  particular  decisions  cf  the 
conference. 

■   The  first  was  our  decision  to  strike 
the  full  $20,000,000  requested  in  the  budg- 
et for  restoration  of  Eniwetok  Atoll  In 
the  Pacific.  The  committee  on  conference 
had  received  information  that  the  full 
costs  associated  with  cleaning  the  atoll 
of  radioactive  wastes  would  require  strip- 
ping some  3 -to- 5  feet  of  soil  from  the 
top  of  the  atoll,  and  disposing  of  it.  Then 
new  soil  would  have  to  be  found,  and 
brought  in  by  barge  to  replace  that  con- 
taminated by  radioactivity.  Despite  the 
best  efforts  of  the  United  States,  it  ap- 
pears that  the  northern  portion  of  the 
atoll  may  well  remain  iminhabitable  for 
another  30  years.  The  eventual  cost  of 
this  operation  will  probably  near  $50  mil- 
lion, or  well  over  $100,000  for  each  and 
every  individual  now  claiming  to  be  an 
Eniwetokan.   The  conference  felt   that 
there  was  very  little  information  avail- 
able on  which  to  justify  expenditures 
of  this  magnitude,  and  that  a  full  and 
thorough  study  is  needed  on  the  vari- 
ous alternatives  before  funds  are  made 
available  for  this  project.  We  need  much 
more  axicurate  information  concerning 
our  obligations,  if  any,  the  prospective 
costs  and  the  various  options. 

Our  second  decision  concerned  the 
Culver  amendment  added  by  the  Sen- 
ate which  would  have  blocked  any  ex- 
penditure of  fimds  in  this  bill  for  the 
Diego  Garcia  project  before  July  1,  1976. 
There  was  no  dispute  on  the  amovmt  pro- 
vided for  the  project,  and  that  amoimt 
was  not  an  item  in  conference. 

The  Senate  conferees  felt  very  strongly 
that  the  Culver  amendment  should  be 
retained.  They  argued  that  both  Houses 
of  Congress  should  provide  sufficient  time 
for  the  governments  of  the  United  States 
and  the  Soviet  Union  to  negotiate  a  mu- 
tual limitation  on  military  forces  in  the 
Indian  Ocean  area.  The  House  conferees 
agree  that  this  is  a  highly  laudable  goal, 
but  pointed  out  that  the  United  States 
first  proposed  such  a  limitation  in  1971. 
In  60  months  the  Soviet  Union  has  not 
responded  to  that  initiative  by  the  United 
States,  and  there  is  little,  if  any,  evi- 
dence that  the  Soviets  have  any  current 
Intention  of  negotiating  such  an  agree- 
ment in  the  next  6  months.  In  any  case, 
the  House  conferees  agree  that  the  goal 
of  the  Culver  amendment  is  worth  one 
last  effort  on  the  part  of  the  United 
States.  Therefore,  we  have  agreed  to 
limit  expenditures  before  April  15.  1976, 
to  those  funds  necessary  to  provide  an 
aircraft  arresting  system  for  the  airfield 
on  Diego  Garcia.  This  safety  feature  Is 
required  at  once  because  that  is  the 
only  available  alternate  landing  field  for 
American  aircraft  operating  in  the  In- 
dian Ocean  area.  The  conferees  have  also 
agreed  to  give  the  Navy  authority  to  pro- 
ceed with  the  acquisition  of  long  lead- 
time  items  by  utilization  of  prior  year 
funding. 
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This  conference  report  Is  the  result 
of  2  arduous  days  of  negotiations,  and  I 
believe  that  it  represents  the  best  avail- 
able compromise  between  the  versions 
of  the  bill  agreed. to  by  the  House  and 
the  other  body.  I  thank  our  distinguished 
chairman,  and  the  other  House  confer- 
ees, who  did  an  excellent  job  in  fighting 
to  maintain  the  House  position.  The  De- 
partment of  Defense  has  a  mission  which 
la  greater  in  scope,  more  difficult  In  exe- 
cution, more  complicated  In  planning, 
more  subject  to  change  and  surprise 
than  any  other  government  or  business, 
and  has  more  people  telling  It  what  to 
do. 

So  we  have  a  difficult  bill.  We  have  to 
be  concerned  for  the  taxpayers,  careful 
with  our  national  defense,  and  consid- 
erate of  military  personnel.  I  believe  the 
conference  report  is  well  founded.  Mr. 
Speaker.  I  urge  the  adoption  of  the  con- 
ference report. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield 
back  the  remainder  of  my  time. 

Mr.  SIKES.  Mr.  Speaker,  I  yield  such 
time  as  he  may  require  to  the  distin- 
guished gentleman  from  Oklahoma  (Mr. 
Stebd)  who  has  come  to  the  committee 
this  year  for  the  first  time.  The  com- 
mittee has  been  very  proud  to  welcome 
him,  and  we  do  appreciate  his  excellent 
contribution. 

Mr.  STEED.  Mr.  Speaker.  I  think  that 
the  committee  has  brought  forth  a  very 
creditable  bill,  one  entitled  to  the  sup- 
port of  all  of  the  Members. 

I  just  want  to  make  one  remark.  I 
think  that  for  those  who  have  the  feel- 
ing that  some  of  the  standing  military 
forces  of  the  Nation  have  been  cut  down, 
I  believe  they  will  get  some  comfort  from 
the  fact  that  this  bill  especially  takes 
good  care  of  the  National  Guard  and  the 
Reserve  forces.  I  personally  am  very 
pleased  that  we  have  seen  fit  to  give  them 
the  attention  and  the  help  that  this  bUl 
provides  for  them. 

Mr.  SIKES.  Mr.  Speaker,  I  yield  such 
time  as  he  may  require  to  the  distin- 
guished gentleman  from  New  Jersey 
(Mr.  Patten)  . 

Mr.  PATTEN.  Mr.  Speaker.  I  wiU  never 
cease  to  wonder  at  the  stature  of  the 
great  Representatives  we  get  from  the 
State  of  Oklahoma. 

Mrs.  MINK.  Mr.  Speaker,  I  wish  to 
take  this  opportunity  to  thank  the  hon- 
orable chairman  of  the  House  Appropria- 
tions Subcommittee  on  Military  Con- 
struction and  members  of  the  House 
conference  committee  for  adding  their 
support  and  concurrence  on  an  amend- 
ment to  the  military  construction  ap- 
propriation bill  which  adds  funding  for 
a  major  renovation  project  at  Pearl  Har- 
bor. The  inclusion  of  $3,356  million  to 
the  bill  to  fund  modernization  of  tne 
Pearl  Harbor  machine  shop  will  now  en- 
able the  Implementation  of  this  vitally 
Important  project. 

As  this  honorable  body  may  recall,  I 
first  brought  this  Important  and  long  de- 
layed project  to  the  attention  of  my  col- 
leagues on  October  8  in  our  debate  on  the 
military  construction  legislation.  It  was 
my  Intention  to  offer  an  amendment 
which  would  have  added  this  amount  of 
$3,356  million  to  the  bill.  However,  dur- 
ing the  discussion  on  the  floor  of  this 
House.  I  received  assurances  from  the 


honorable  chairman  of  the  Military  Con- 
struction Appropriations  Subcommittee 
that  the  project  would  receive  considera- 
tion when  the  bill  was  discussed  in  con- 
ference committee  with  the  Senate.  I  am 
very  grateful  for  the  inclusion  of  the 
required  amounts  in  this  report. 

Mr.    Speaker,    as    I    have    previously 
stated  in  past  discussions  of  this  issue, 
the  Pearl  Harbor  Naval  Shipyard  in  1962 
proposed  modernization  of  the  machine 
shop  as  part  of  the  Navy's  shipyard  im- 
provement program.  The  naed  at  that 
time  was  to  replace  World  War  II  vintage 
equipment  and  to  rearrange  and  consoli- 
date the  shop  along  more  f  unotional  lines 
to  increase  productivity  and  rfduce  costs. 
The  Navys  projections  indicate  that 
were  the  modernization  program  to  be 
delayed  until  the  fiscal  yeaif   1977,  the 
cost  for  this  project  would  clinjb  to  $5,117 
million.  The  inclusion  of  the  fUll  author- 
ized amount  as  contained  in  the  confer- 
ence report  would  mean  a  savings  of 
more  than  50  percent. 
'     It  Is  not  only  a  matter  of  the  tre- 
mendous savings  which  has  concerned 
me,  but  the  urgency  for  initiation  and 
completion  of  Uiis  project.  The  overhaul 
and  repair  necessary  for  complex  surface 
ships   and   submarines   requije   modern 
facihties  essential  for  work  oili  mechan- 
ical components.  The  work  carried  on  in 
the  machine  shops  accounts  f  ji-  approxi- 
mately 30  percent  of  the  required  work 
for  ship  overhaul.  The  capability  to  per- 
form these  functions  and  tlie  require- 
ments of  modern,  complex  suBface  ships 
and   submarines   overtax    thd  facilities 
now  available.  | 

Because  of  its  strategic  location,  Pearl 
Harbor  must  have  the  capabijitv  to  de- 
velop its  readiness  to  the  maxitnum.  The 
nearest  facilicy  with  this  machine  spe- 
cialized component  is  other^rise  more 
than  2,000  miles  away.  , 

May  I  agam  thank  the  chai-man  and 
members  of  the  House  conference  com- 
mittee for  including  the  $3.3j6  million 
as  part  of  the  Navy  construction  pro- 
gram in  the  conference  report  on  H  R 
10029.  The  action  of  the  House  conferees 
is  certainly  appreciated,  and  will  cer- 
tainly be  applauded  by  my  constituency 
in  Hawaii  and  the  U.S.  Navy. 

Mr.  SIKES.  Mr.  Speaker,  I  move  the 
previous    question    on    the    conference 
report. 
The  previous  question  was  ordered 
The  SPEAKER.  The  question  is  on  the 
conference  report.  1 

The  question  was  taken;  'and  the 
Speaker  annoimced  that  the  aves  ap- 
peared to  have  it. 

Mr.  STEIGER  of  WisconBin.  Mr 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  (Juoriun  is 
not  present. 

The  SPEAKER.  Evidently  a  duorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electfonic  de- 
vice, and  there  were— yeas  349,  nays  59 
not  votuig  25,  as  follows : 


November  18,  1975 


Abdnor 
Adams 
Addabbo 
Alexander 


[Roll  No.  7131 
YEAS — 349    ' 

Ambro  Andrarws,  N.c. 

Anderson,  Annutizlo 

Calif.  Archer 

Anderson,  ni.  Armsttwng 


Ashbrook 
Ashley 
Aspln 
Bafalls 
Baldus 
Barrett 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bell 

Bennett 
Bergland 
Bevill 
Biaggl 
Blanchard 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Breaux 
Breclcinrid£;e 
Brinkley 
BrcKiks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
BrowB,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke.  Mass. 
Burleson,  Tex 
Burlison,  Mo. 
Butler 
Byron 
Carney 
Carter 
Casey 
Cederberg 
■   Chappell 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  111. 
Collins,  Tex. 
Conlan 
Conte 
Corman 
Cornell 
Cotter 
Coughlln 
D'Amours 
Daniel,  Dan 
Daniel,  R.  w. 
Daniels,  N.J. 
Danielson 
Davis 

de  la  Oarza 
Delaney 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Diggs 
DlngeU 
Dodd 

Downey,  N.Y. 
Downing,  V». 
Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Eckhardt 
Edwards,  Ala. 
Eilberg 
Emery 
English 
Erlenbom 
Esch 

Eshleman 
Evans,  Colo. 
Evans,  Ind. 
Evlns,  Tenn. 
Pascell 
Fen  wick 
Plndley 
Pish 
Fisher 
Flthlan 
Flood 
Plorlo 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn 
Forsythe 
Fountain 
Puqua 
Qialmo 


Oilman 
Ginn 

Goldwater 
Gonzalez 
Gradison 
Grassley 
Green 
Gude 
Guyer 
Hagedom 
Haley 
Hall 

Hamilton 
Hammer- 
scbmldt 
Hanley 
Hannaford 
Hansen 
Harris 
Harsha 
Hastings 
Hawkins 
Hays,  Ohio 
Hubert 
Hefner 
Heinz 
Helstoski 
Henderson 
Hicks 
Hlghtower 
Holt 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson.  _. 
Johnson, Pa. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Karth 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 
Krueger 
LaPalce 
Lagomarslno 
Landrum 
Latta 
Lehman 
Lent 
Levitas 
Litton 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
McClory 
McCloskey 
McColUster 
McCormack 
McDade 
McDonald 
McE^wen 
McFall 
McHugh 
McKay 
McKlnney 
Macdonald 
Madigan 
Mahon 
Mann 
Martin 
Matsunag& 
MazzoU 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikva 
MUford 
Miller,  Ohio 
MUls 
Mineta 
Mlnish 
Mink 

MltcheU,  N.Y. 
Moakley 


Mol  lohan 
Moi  tgomery 
Mo<  re 
Moc  rhead, 

ci  aif . 

Moc  rhead.  Pa. 

Mor  jan 
Moss 

Muiphy,  m. 
Mui  phy,  N.Y. 
Mui  tha 


Myefs 
Myet-s 


Nat(  her 

Neal 

Ned 

Nlcl 

Nix 


Nediil 
Nlct  ols 


Now  Ik 
Obei  star 


O 
O* 

o- 


Bi  len 
Hira 

N«U1 


Patu  lan,  Ter. 
Patt  »n,  N.J. 
Patt  irson, 

Ca  If, 
Patt  son,  N.Y. 
PepE  er 
Perk  ns 
Petti  B 
Peys  (r 
Pickle 
PUce 
Poagfe 
Preyi  t 
Price 
Pritc  aard 
Quie 
Quill  sn 
Ralls  sack 
Randall 
Regu.a 
Reus  I 
Colo.   Rlnaldo 

Riser  hoowr 
Robe  -ta 
Bobli  Lsoii 
Rod  1^0 
Roe 
Rogei  s 
Rone  aio 
Roon  sy 
Roste  akowakl 
^^  Rous!  I 


Bpello  lan 
Spenc » 
Staggi  rs 
Stantc  n, 


Jam» 


Steeln  an 


Steed 
Steelr 
Stelget, 
Stephi 
StokeE 
Stratt 
Stuck)  y 
SulUvf  n 
Symin^n 
Symm  I 
Talcot ; 
Taylor 
Taylor 
Teagru)  > 
Thom]  son 
Tbone 
Thomi  on 
Traxle  ■ 
Treen 
Tsongt  s 
numai . 
Van  D«  erlin 
Vandeq  '< 
Vanlk 
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,  Ind. 
Pa. 


Rousielot 
Runnels 
Russc 
St  Oe -main 
Santt  il 
Saras!  n 
Sarba  aes 
Sattei  field 
Schul  se 
Sebeli  us 
Sharp 
Shipli  7 
Shrlvi  r 
Shust^r 
Sikes 
Slmoi 
Slsk 
Skubltz 
Slack 
Smith , 
Smith , 
Snyde  r 


Iowa 
Nebr. 


V. 

1 
,  Arlx. 


Mo. 
N.O. 


Veen 


ViEorito 

Wiggins 

Yates 

Waggonner 

"Wilson,  Bob 

Yatron 

Walsh 

Wilson,  C.  H. 

Yoiing,  Alaska 

Wampler 

WUson,  Tex. 

Young,  Fla. 

Wa.Kman 

Winn 

Young,  Tex. 

Whalen 

Wolff 

Zablocki 

White 

Wright 

Zeferettl 

Whitehurst 

Wydler 

Whitten 

Wylle 

NAYS— 59 

Abzug 

Edwards,  Calif 

Rangel 

AuCoin- 

Frenzel 

Rees 

Badilio 

Goodllng 

Rlchniond 

Bedell 

Harkin 

Riegle 

Blester 

Harrington 

Rosenthal 

Bingham 

Hechler,  W.  Va 

.  Roybal 

Blouln 

Heckler,  Mass. 

Ruppe 

Honker 

Holtzman 

Ryan 

Brodhead 

Jacobs 

Scheuer 

Burke.  Calif. 

Kastenmeier 

Schneebell 

Burton,  John 

Magulre 

Schroeder 

Burton,  Phillip  Mezvinsky 

Selberllng 

Carr 

Miller,  Calif. 

Solarz 

Chisholm 

Mitchell,  Md. 

Stark 

Conyers 

Moffett 

Steiger,  Wis. 

Crane 

Mottl 

Studds 

Deliimis 

Nolan 

Udall 

Dnnan 

Obey 

Wirth 

Early 

Ottinger 

Young,  Ga. 

Edgar 

Pressler 

NOT  VOTING— 25 

Andrews, 

Gibbons 

Mel  Cher 

N.  Dak. 

Hayes,  Ind. 

Mosher 

Burke,  Fla. 

HUlls 

Passman 

Conable 

Hinshaw 

Rhodes 

Dent 

Holland 

Rose 

Pary 

Jones,  Ala. 

Stanton, 

Fraser 

Leggett 

J.  WUliam 

Prey 

Madden 

Vender  Jagt 

Gaydos 

Mathls 

Weaver 

The  Clerk  announced  the  following 
pairs : 

Mr.  Dent  with  Mr.  Frey. 

Mr.  Passman  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Leggett  with  Mr.  MEulden. 

Mr.  Mathls  with  Mr.  HlUls. 

Mr.  Melcher  wiht  Mr.  Burke  of  Florida. 

Mr.  Gaydos  with  Mr.  J.  William  Stanton. 

Mr.  Gibbons  with  Mr.  Vander  Jagt. 

Mr.  Rose  with  Mr.  Conable. 

Mr.  Fraser  with  Mr.  Hinshaw. 

Mr.  Hayes  of  Indiana  wth  Mr.  Jones  of 
Alabama. 

Mr.  Pary  with  Mr.  Weaver. 

Messrs.  RIEGLE,  RICHMOND  and 
MILLER  of  California  changed  their 
vote  from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Education  and  Labor : 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  to  you  the 
Fourth  Annual  Report  on  Health  Ac- 
tivities covered  by  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  Public 
Law  91-173. 

The  report  is  a  compendium  of  coal 
mine  health  research,  medical  examina- 
tions of  coal  miners,  and„other  activities 
of  1973.  It  covers  the  implementation  of 
the  coal  mine  health  programs  carried 
out  by  the  National  Institute  for  Occu- 
pational Safety  and  Health  of  the  De- 
partment of  Health,  Education,  and 
Welfare. 

It  is  encom-aging  to  note  that,  in  1973, 
the  Department  published  the  final  re- 
sults of  the  first  round  of  medical  ex- 
aminations of  coal  workers  as  required 
in  the  act,  and  that  the  Department's 
coal  mine  health  research  program  con- 
tinued to  move  significantly  toward  its 
goal  of  preventing  the  development  and 
progression  of  coal  workers'  pneumoconi- 
osis. 

I  commend  this  report  to  your  atten- 
tion. 

Gerald  R.  Ford. 

The  White  House,  November  18. 1975. 


GENERAL  LEAVE 


Mr.  SIKES.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  In  which  to  extend 
their  remarks  on  the  matters  discussed 
in  connection  with  the  conference  report 
on  the  military  construction  bill,  and  to 
Include  certain  statistical  facts. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


FOURTH  ANNUAL  REPORT  ON 
HEALTH  ACnVXTIES.  FEDERAL 
COAL  MINE  HEALTH  AND  SAFETY 
ACT  OF  1969— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States,  which  was 


in  nature.  Two  of  the  deferrals  are  for 
programs  of  the  Department  of  Health. 
Education,  and  Welfare.  Anpther  defer- 
ral is  for  a  program  of  the  Department  of 
State.  Two  more  deferrals- concern  ad- 
ministration of  the  general  jevenue 
sharing  program  in  the  Department  of 
the  Treasurj'. 

The  details  of  each  rescission  proposal 
and  deferral  are  contained  In  the  at- 
tached reports. 

Gerald  R.  Ford. 

The  White  House,  November  18, 197 S. 


SIX  NEW  PROPOSED  RESCISSIONS 
AND  THREE  NEW  DEFERRALS  UN- 
DER CONGRESSIONAL  BUDGET 
AND  IMPOUNDMENT  CONTROL 
ACT  OF  1974— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES   (H.  DOC.  94-309) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Appropriations  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  propose 
six  new  rescissions  totaling  $1,289.1 
million  In  budget  authority.  In  addition, 
I  am  reporting  three  new  deferrals 
totaling  $15.2  million  in  budget  author- 
ity and  two  supplementary  reports  to  de- 
ferrals previously  transmitted  that  In- 
crease the  amouitt  deferred  by  $4  million. 

The  six  proposed  rescissions  are  for 
education  programs  of  the  Department 
of  Health,  Education,  and  Welfare.  The 
rescissions  would  reduce  Federal  spend- 
ing for  programs  that  are  responsibilities 
of  State  and  local  jurisdictions,  fail  to 
effectively  focus  on  the  persons  In  need 
of  assistance,  or  are  not  justifiable  on 
programmatic  grounds. 

Approval  of  the  rescissions  will  reduce 
spending  by  $182  million  this  year,  by 
$61  million  In  the  transition  quarter,  by 
$839  million  hi  1977,  and  by  $208  million 
In  later  years.  I  reiterate  my  firm  belief 
that  the  American  people  want  to  avoid 
excessive  Federal  spending.  Agreement 
by  the  Congress  with  these  rescission 
proposals  Is  an  Important  step  In  avoid- 
ing unnecessary  Increases  in  Federal  ex- 
penditures. 

The  deferrals  reported  are  all  routine 


CONFERENCE  REPORT  ON  S.  1517, 
FOREIGN  RELATIONS  AUTHORI- 
ZATION ACT,  FISCAL  YEAR  1976 

Mr.  HAYS  of  Oliio.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  Senate 
bill  (S.  1517)  to  authorize  appropria- 
tions for  the  administration  of  foreign 
afifairs;  international  organizations,  con- 
ferences, and  commissions;  information 
and  cultural  exchange;  and  for  other 
purposes,  and  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Novem- 
ber 13, 1975.) 

Mr.  HAYS  of  Ohio  (durmg  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  further  reading  of  the  state- 
ment be  dispensed  with,  as  I  intend  to 
explain  the  report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Ohio  (Mr.  Hays)  is  recognized. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker  and 
Members  of  the  House,  I  want  to  begin 
by  telling  a  little  story  about  one  of  my 
favorite  characters  In  English  history, 
who  was  the  8th  Duke  of  Devonshire.  He 
was  one  of  Queen  Victoria's  principal 
ministers.  He  was  also  the  richest  man 
In  England,  and  he  did  not  like  politics, 
he  did  not  like  public  service,  but  he  felt 
that  because  of  his  wealth  and  his  pres- 
tige and  his  title  he  owed  it  to  the  covm- 
try  to  serve,  which  he  did.  One  day  he 
was  presenting  the  budget  in  the  House 
of  Lords,  and  most  everybody  was 
asleep — contrary  to  what  usually  Is  the 
case  in  this  Chamber,  where  everybody  is 
talking — and  he  stopped  right  in  the 
middle  of  his  budget  report  and  said, 
"Damn  dull." 

Mr.  Speaker,  that  may  be  the  case 
with  what  I  am  going  to  present  to  the 
Members,  which  is  the  conference  report 
on  the  State  Department  authorization. 
It  Is  a  little  dull,  and  so  consequently  I 
am  going  to  try  to  keep  It  brief  and  to 
the  point  and  explain  only  the  bare  es- 
sentials. If  the  Members  have  any  ques- 
tions, I  will  try  to  answer  them. 

Mr.  Speaker,  the  conference  report  on 
S.  1517  authorizes  appropriations  for  the 
fiscal  year  1976  for  the  Department  of 
State,  the  foreign  buildings  program,  and 
the  Arms  Control  and  Disarmament 
Ag^icy. 
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The  conference  report  also  contains 
an  authorization  involving  fiscal-  year 
1975  foreign  building  funds  which  relates 
to  an  exchange  of  property  in  Egypt. 

As  the  Members  may  recall,  the  House 
approved  each  of  these  authorizations  in 
four  separate  bills  earlier  this  year. 

The  Senate,  instead  of  taking  up  the 
House-passed  bills,  decided  to  pass  its 
own  omnibus  bill  containing  comparable 
authorizations — but  also  adding  funds 
for  the  U.S.  Information  Agency,  for 
which  Agency  the  House  has  not  author- 
ized fiscal  year  1976  funds  to  date. 

In  order  to  go  to  conference  with  the 
Senate,  the  House  had  to  take  up  the 
Senate  bill,  strike  out  all  of  its  language, 
and  substitute  the  texts  of  the  House- 
approved  bills.  The  conference  report  on 
S.  1517  is  a  reconciliation  of  some  39  dif- 
ferences between  the  Senate  bill  and  the 
House  amendment. 

I  would  like  to  explain  briefly  how  the 
principal  differences  were  resolved. 

First,  with  respect  to  budget  differ- 
ences, the  Senate  bill  authorized  $1,201.- 
485,000  in  appropriations  for  the  fiscal 
year  1976,  while  the  amount  authorized 
in  the  House  amendment  was  905,090,- 
000. 

The  conferees  agreed  to  a  total  of 
$869,931. 

This  reduction  in  both  authorizations 
resulted  largely  from  the  deletion  of  cer- 
tain items  from  the  conference  report. 
The  Senate  authorization  of  $274,014,000 
for  the  USIA  was  deleted  without  preju- 
dice in  order  to  give  the  House  the  oppor- 
timlty  to  act  on  the  authorization  In 
separate  legislation.  The  conferees  also 
deleted  the  Senate's  authorization  of 
$65,640,000  for  the  Board  for  Interna- 
tional Broadcasting  since  an  identical 
authorization  has  been  enacted  in  sepa- 
rate legislation. 

The  remainder  of  the  reductions  re- 
flected In  the  conference  substitute  re- 
sulted from  compromise  totals  for  the 
following  categories:  administration  of 
foreign  affairs;  U.S.  contributions  to  in- 
ternational organizations:  and  educa- 
tional exchange  programs. 

With  respect  to  fiscal  year  1977  au- 
thorizations, the  House  amendment  con- 
tained authorizations  of  $20  million  for 
the  U.N.  University  Endowment  Fund, 
$55,060,000  for  Foreign  Service  Buildings, 
and  $11,950,000  for  the  Arms  Control  and 
Disarmament  Agency.  Tlie  Senate  bill  did 
not  contain  comparable  authorizations. 
The  Senate  receded  to  the  House  posi- 
tion. 

The  only  changes  In  these  authoriza- 
tions made  by  the  conferees  apply  to  the 
contribution  to  the  U.N.  University  and 
to  the  total  amount  authorized  for  the 
Arms  Control  and  Disarmament  Agency. 

The  authorized  contribution  to  the 
U.N.  University  was  reduced  to  $10  mil- 
lion and  the  fiscal  year  1977  ACDA  au- 
thorization was  lowered  to  $11,310,000. 
The  latter  reduction  came  about  because 
the  House  figm-e  included  $640,000  for 
legally  mandated  pay  and  benefit  In- 
creases. The  conferees  reduced  the  au- 
thorization by  that  amoimt,  but  author- 
ized the  additional  appropriation  of 
"such  sums  as  may  be  necessary"  for 
these  purposes. 

Mr.  Speaker,  the  Senate  bill  contained 


a  number  of  policy  provisions  which  the 
Hoiise  conferees  did  not  believe  to  be 
germane  to  this  legislation-^and — at  our 
insistence — these  provisions  were  not  in- 
cluded in  the  conference  rtport. 

The  conference  report  does,  however, 
contain  several  important  policy  provi- 
sions which  are  germane.  I  tvould  like  to 
briefly  explain  these  proviafions: 

With  regard  to  the  Arms  Control  and 
Disarmament  Agency,  the  conference  re- 
port contains  provisions  which  will 
strengthen  the  Agency's  eflfectiveness  in 
the  field  of  arms  control.  The  provisions 
also  expand  Congress  access  to  informa- 
tion concerning  the  impact  of  proposed 
weapons  programs  on  arms  control  poli- 
cies. For  the  most  part,  thete  provisions 
were  contained  in  the  House  amendment 
and  accepted  by  the  Senate  conferees. 

The  Senate  bill  provided  for  the  estab- 
lishment of  a  grievance  procedure  for 
oflHcers  and  employees  of  the  Foreign 
Service.  The  House  amend^ient  did  not 
include  a  comparable  provision.  The 
House  conferees  agreed  to  a  modified 
version  of  the  Senate  proTision  which 
embodies  a  procedure  recently  agreed  to 
by  negotiators  from  the  Department  of 
State  and  the  American  Foteign  Service 
Association. 

The  Senate  bill  earmarked  $1  million 
for  the  establishment  by  tlie  U.S.  Pass- 
port Office  of  the  proposed  travel  docu- 
ment and  issuance  system.  The  House 
amendment  prohibited  the  Use  of  funds 
for  this  purpose.  The  conference  report 
retains  the  House  prohibitio^i  while  mak- 
ing available  not  more  than  $100,000  for 
the  preparation  of  a  report:  to  Congress 
on  the  desirability  and  cost  implications 
of  such  a  system. 

The  Senate  bill  also  authorized  the 
completion  of  the  U.S.  19t4  contribu- 
tion to  UNESCO.  However,  the  House 
conferees  insisted  that  this  provision  be 
dropped  since  there  has  l^een  no  in- 
dication that  UNESCO  has  stopped  its 
discriminatory  political  activities. 

Finally,  the  conference  report  con- 
tains two  additional  provisions  which  I 
would  like  tp  highlight. 

First,  it  prohibits  the  apDointment  of 
ambassadors  based  primarfly  on  finan- 
ciaLcontributions  to  political  campaigns. 
<^ond,  the  report  provides  for  the 
establishment  of  an  emergency  refugee 
migration  assistance  fund  Mth  a  cell- 
ing of  $25  million. 

Mr.  Speaker,  those  are!  the  major 
budgetary  and  policy  provisions  of  the 
conference  report. 

The  conferees  worked  very  diligently 
to  achieve  this  agreement.  I  am  con- 
vinced that  it  represents  goofl  and  neces- 
sary legislation.  I  urge  its  Adoption. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  njay  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report.  I  think  the  gentle- 
man from  Ohio  (Mr.  Hay$)  has  very 
ably  described  the  scope  of  the  bill.  We 
feel  that  the  conferees  on  both  sides  have 
worked  out  a  good  bill,  and  i^  r.iy  opinion 
the  conference  report  shopld  be  sup- 
ported. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I 
3deld  such  time  as  he  may  consimie  to 
the  gentieman  from  Wisconsin  (Mr. 
Zablocki)  . 


Spe  iker, 


col]  eague 


for 


the 


for 


moie 


part; 


Speak  er 


tie 


■I  he 


and 


voe 


Mr.  ZABLOCKI.  Mr. 
with  my  distinguished 
Ohio  (Mr.  Hays)  in  urging 
the  conference  report  on  the 
lations  Authorization  Act 
1976. 

As  already  noted,  this  was 
unique  conference  effort  in  . 
the  Senate  combined  in  one 
House  had  considered  in  thi'ee 
bills.  Given  that  complicati^ig 
was  therefore  a  challenge  __ 
conferees  to  uphold  the  best 
this  body.  I  believe  we 
that  challenge. 

The  portion  of  the 
to  which  I  address  myself  is 
I  dealing  with  the  Arms  Control 
armament  Agency. 

You  will  recall,  Mr 
House    originally    passed 
ACDA  authorization  legisla 
form  of  H.R.  7567  on  July 
sounding  vote  of  382  to  28. 
of  that  vote  was  a  decisive 
the  outcome  of  the  conferen  :e 

Thus,  while  this  conierenct 
resents  a  sound  compromise 
differing  versions  passed  by 
am  pleased  to  say  that  the 
guage  prevailed  in  a  large 
therefore    recommend    the 
version  with  a  certain  pride 
tion.  The  strong  will  of  th^ 
expressed  in  the  decisive 
28  on  July  9,  has  been 
protected. 

As  considered  and  passed 
H.R.  7567  had  two  basic 
it  was  intended  to  enhance 
the   Arms    Control    and   D 
Agency  in  more  effectively 
U.S.  arms  control  policies. . 
also  intended  to  strengthen 
of  Congress  to  get  informa 
impact  of  proposed  weapons 
those  arms  control  policies.  _ 
objectives  are  preserved  by 
ence  report.  Indeed,  they 
ened. 

Particularly  crucial  in  thl^ 
is  the  language  on  page  4  o: 
dealing  with  the  "arms  control 
armament  impact  statement, 
conference  committee  achlevfed 
an   appropriate  compromise 
effect,  combined  the  key 
bills. 

As  originally  passed  by  th(  . 
impact  statement  requirement 
"any  program  of  research, 

testing,   engineering,    

ployment  or  modernization 
to  armaments,  ammunition, 
of  war,  or  military  facilities 
what  the  Senate  did  was  to 
requirement    only    Ho 
developments. 

The  compromise  devised 
ferees  was,  as  I  said  earlier 
prlate   one   of   simply 
versions.  Thus,  the  end 
suredly  one  that  upholds 
Interests  of  the  House  as 
H.R.  7567  but  also  incorporates 
ate  position.  It  Is  in  short 
worthy  of  full  support.  I  .... 
my  colleagues  to  adopt  ttie 
report. 

Mr.    FOUNTAIN.    Mr. 
though  I  signed  the 
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on  S.  1517,  the  Foreign  Relations  Auth- 
orization Act  for  fiscal  year  1976,  and 
support  its  adoption,  I  would  like  to  state 
for  the  Record  my  opposition  to  section 
205  of  the  report  which  relates  to  the 
U.S.  contribution  to  the  United  Nations 
University  Endowment  Fund. 

The  SPEAKER.  Without  obje<jfion,  the 
previous  question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  tlie 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quo  mm  is 
not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  358,  nays  52, 
not  voting  23,  as  follows: 

[RoU  No.  714] 
YEAS— 358 


Abzug 

Collins,  ni. 

Hamilton 

Adams 

Conte 

Hanley 

Addabbo 

Conyers 

Hannaford 

Ambro 

Corman 

Hansen 

Anderson, 

Cornell 

Harkin 

Calif. 

Cotter 

Harrington 

Anderson,  Dl. 

Coughlln 

Harris 

Andrews,  N.O. 

D' Amours 

Harsha 

Annunzlo 

Daniel,  Dan 

Hastings 

Armstrong 

Daniel,  R.  W. 

Hawkins 

Ashley 

Daniels,  N.J. 

Hayes,  Ind. 

Aspln 

Danielson 

Hays,  Ohio 

AuColn 

Davis 

Hechler.  W.  Va 

Badlllo 

de  la  Garza 

Heckler,  Mass. 

Baldus 

Delaney 

Heinz 

Barrett 

Dellums 

Helstoskl 

Baucus 

Derrick 

Henderson 

Beard,  R.I. 

Derwlnskl 

Hicks 

Beard,  Tenn. 

Diggs 

Hightower 

Bedell 

Dingell 

Iloltzman 

Bell 

Dodd 

Horton 

Bennett 

Downey,  N.Y, 

Howard 

Bergland 

Downing,  Va. 

Howe 

BevlU 

Drinan 

Hubbard 

Blaggl 

Duncan,  Oreg. 

Hungate 

Blester 

Duncan,  Tenn 

Hyde 

Binghanj 

du  Pont 

Jacobs 

Blanchard 

Early 

Jarman 

Blouln 

Eckhardt 

Jeffords 

Boggs 

Edgar 

Jenrette 

Boland 

Edwards,  Ala. 

Johnson,  Calif 

Boiling 

Edwairds,  Calif 

Johnson,  Colo. 

Bonker 

EUberg 

Johnson,  Pa. 

Bowen 

Rmery 

Jones,  N.C. 

Brademas 

English 

Jones,  Tenn. 

Breaux 

Erlenbom 

Jordan 

Breckinridge 

Esch 

Karth 

Brooks 

Eshleman 

Kasten 

Broomfield 

Evans,  Colo. 

Kastenmeler 

Brown,  Calif. 

Evans,  Ind. 

Kazen 

Brown,  Mich. 

Evins,  Tenn. 

Keys 

Brown,  Ohio 

Fascell 

Koch 

BroyhlU 

Penwlck 

Krebs 

Buchanan 

Pindley 

Krueger 

Burgener 

Fish 

LaFalce 

Burke,  Calif. 

Fisher 

Lagomarslno 

Burke,  Mass. 

Fithlan 

Landrum 

Burleson,  Tex. 

Flood 

Leggett 

Burlison,  Mo. 

Flowers 

Lehman 

Burton,  .John 

Flynt 

Lent 

Burton,  Phillip  Folev 

Levitas 

Butler 

Ford,  Mich. 

Litton 

Carney 

Ford,  Tenn. 

Lloyd.  Calif. 

Carr 

Forsythe 

Lloyd,  Tenn. 

Carter 

Fountain 

Long,  La. 

Casey 

Fuqua 

Long,  Md. 

Cederberg 

Giaimo 

Lujan 

Chappell 

Oilman 

McClory 

Chisholm 

Goldwater 

McCloskey 

Clancy 

Gonzalez 

McCollister 

Clavisen, 

Gradlson 

McCormack 

DonH. 

Green 

McDade 

Clawson,  Del 

Gude 

McEwen 

Clay 

Guyer 

McFall 

Cleveland 

Hagedom 

McHugh 

Cochran 

Haley 

McKay 

Cohen 

Hall 

McKlnney 

Macdonald 

Pettis 
Pejfeer 

Solarz 

Madden 

Spellman 

Madigan 

Pickle 

Staggers 

Magulre 

Pike 

Stanton, 

Mahon 

Poage 

J.  William 

Mann 

Preyer 

Stanton, 

Matsunaga 

Price 

James  V. 

Mazzoli 

Pritchard 

Stark 

Meeds 

Quie 

Steed 

Metcalfe 

Quillen 

Steelman 

Meyner 

Railsback 

Steiger.  Wis. 

Mezvinsky 

Randall 

Stokes 

Michel 

Rangel 

Stratton 

Mikva 

Rees 

Stuckey 

Mil  ford 

Regula 

Studds 

MUler,  Calif. 

Reuss 

Sullivan 

MUler,  Ohio 

Rhodes 

Symington 

Mills 

Richmond 

Talcott 

Mineta 

Riegle 

Taylor,  N.O. 

Minish 

Rinaldo 

Teague 

Mink 

Risenhoover 

Thompson 

Mitchell,  Md. 

Roberts 

Thone 

MltcheU,  N.Y. 

Robinson 

Thornton 

Moakley 

Rodino 

Traxler 

Moffett 

Roe 

Tsongas 

MoUohan 

Rogers 

Udall 

Montgomery 

Roncallo 

Ullman 

Moorhead,  Pa. 

Kooney 

Van  Deerlln 

Morgan 

Rose 

Vander  Veen 

Moss 

Rosenthal 

Vanlk 

Mottl 

Rostenkowskl 

Vlgorlto 

Murphy,  111. 

Roush 

Waggonner 

Murphy,  N.Y. 

Roybal 

Walsh 

Murtha 

Runnels 

Wampler 

Myers,  Pa. 

Ruppe 

Waxman 

Natcher 

Russo 

Weaver 

Neal 

Ryan 

Whftlen 

Nedzl 

St  Germain 

White 

Nichols 

Santini 

Whltehurst 

Nix 

Sarasln 

Whitten 

Nolan 

Sarbanes 

Wiggins 

Nowak 

Scheuer 

Wilson,  Tex. 

Oberstar 

Schneebell 

Winn 

Obey 

Sebelius 

Wlrth 

O'Brien 

Seiberling 

Wolff 

O'Hara 

Sharp 

Wright 

O'Neill 

Shipley 

Wydler 

Ottinger 

Shriver 

Wylie 

Patten,  N.J. 

Sikes 

Yates 

Patterson, 

Simon 

Yatron 

Calif. 

Slsk 

Young,  Ob, 

Pattlson,  N.Y. 

Slack 

Young.  Tex. 

Pepper 

Smith.  Iowa 

Zablocki 

Perkins 

Smith.  Nebr. 
NATS— 62 

Zeferettl 

Abdnor 

Grassley 

Moore 

Alexander 

Hammer- 

Moorhead, 

Archer 

schmidt 

Calif. 

Ashbrook 

Hefner 

Myers,  Ind. 

Bafalls 

HUUs 

Pressler 

Bauman 

Holt 

Rousselot 

Brlnkley 

Hughes 

Satterfield 

Brodhead 

Hutchinson 

Schroeder 

Bjrron 

Ichord 

Schulze 

Collins,  Tex. 

Jones,  Okla. 

Shuster 

Conlan 

Kelly 

Snyder 

Crane 

Kemp 

Spence 

Devlne 

Ketchum 

Steiger,  Ariz. 

Dickinson 

Kindness 

Symms 

Florto 

Latta 

Taylor,  Mo. 

Frenzel 

Lott 

Wilson,  Bob 

Glnn 

McDonald 

Young,  Alaski 

GoodUng 

Martin 

Young,  Fla. 

NOT  VOTINGS- 23 

Andrews, 

Gaydos 

Mosher 

N.  Dak.       ~ 

Gibbons 

Passman 

Burke,  Fla. 

Hubert 

Patman,  Tex. 

Conable 

Hinshaw 

Skubltz 

Dent 

Holland 

Stephens 

Fary 

Jones,  Ala. 

Treen 

Eraser 

Mathls 

Vander  Jagt 

Frey 

Mel  Cher 

WUson,  C.  H. 

Indiana,  and  HILLIS  changed  their  vote 
from  "yea"  to  "nay." 

Mr.  BOLAND  changed  his  vote  from 
'.'nay"  to  "yea." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


The  Clerk  announced  the  following 

pairs: 

Mr.  Dent  with  Mr.  Pary. 

Mr.  Hubert  with  Mr.  Burke  of  Florida. 

Mr.  Passman  with  Mr.  Stephens. 

Mr.  Patman  with  Mr.  Holland. 

Mr.  Charles  H.  Wilson  of  Oallfomla  with 
Mr.  Conable. 

Mr.  Melcher  with  Mr.  Treen. 

Mr.  Mathls  with  Mr.  Praser. 

Mr.  Gaydos  with  Mr.  Frey. 

Mr.  Gibbons  with  Mr.  Skubltz. 

Mr.  Jones  of  Alabama  with  Mr.  Vander 
Jagt. 

Messrs.  GINN,  KETCHUM.  ABDNOR, 
ASHBROOK,  HEFNER,  TAYLOR  of 
Missouri,  KEMP,  DEVINE,  MYERS  of 


GENERAL  LEAVE 

Mr.  MORGAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  Senate  bill  8. 
1517  just  agreed  to.     * 

Tlje  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


EDUCATION   OF  HANDICAPPED 
CHILDREN 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
conference  report  on  the  bill  (S.  6)  to 
insure  the  right  to  an  education  for  all 
handicapped  children  and  to  provide  fi- 
nancial assistance  to  the  States  for  such 
purpose. 

The  Clerk  read  the  title  of  the  con- 
ference report. 
The  SPEAKER.  Is  a  second  demanded? 

Mr.  QUIE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

(For  conference  report  and  statement 
see  proceedings  of  the  House  of  Novem- 
ber 14.  1975.) 

The  SPEAKER.  The  gentleman  from 
Indiana  (Mr.  Brademas)  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  Minnesota  (Mr.  Quie)  will  be  rec- 
ognized for  20  minutes.  The  Chair  now 
recognizes  the  gentieman  from  Indiana 
(Mr.  Brademas). 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
conference  report  on  the  bill  S.  6,  the 
education  of  all  handicapped  children. 

Mr.  Speaker,  I  am  delightfed  to  report 
to  this  body  that  after  extensive  negotia- 
tions between  the  Committee  on  Labor 
and  Public  Welfare  of  the  other  body  and 
the  Committee  on  Education  and  Labor 
on  S.  6,  the  education  of  all  handicapped 
children  bill,  we  have  reached  a  consen- 
sus which  is  embodied  in  the  conference 
report  now  before  this  body. 

Mr.  Speaker,  first  of  all  let  me  express 
appreciation  for  the  efforts  of  the  Mem- 
bers of  the  committee  who  have  worked 
and  cooperated  in  bringing  this  matter 
to  a  successful  resolution. 

In  particular,  Mr.  Speaker,  I  would  like 
to  thank  the  distinguished  chairman  of 
the  Education  and  Labor  Committee,  the 
gentieman  from  Kentucky  (Mr.  Perk- 
ins) ,  and  the  distinguished  ranking  mi- 
nority member  of  the  Education  and  La- 
bor Committee  (Mr.  Quie)  ,  for  their  Im- 
portant contribution  to  this  bill. 

Let  me  also  say  a  word  of  particular 
appreciation  for  the  gentleman  from 
California  (Mr.  George  Miller),  the 
gentieman  from  Florida  (Mr.  Lehican). 
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and  the  gentleman  from  Vermont  (Mr. 
Jeffords)  ,  who  were  responsible  for 
some  of  the  most  innovative  aspects  of 
the  bill. 

Mr.  Speaker,  indeed,  let  me  thank  all 
the  members  of  the  subcommittee  from 
both  sides  of  the  aisle  who  worked  so 
hard  and  long  on  this  historic  legislation. 

Mr.  Speaker,  I  would  be  remiss  if  I 
did  not  also  thank  the  Members  from 
the  other  body  for  their  contributions: 
The  major  sponsor  of  the  bill  there,  the 
chairman  of  the  Labor  and  Public  Wel- 
fare Committee,  the  junior  Senator  from 
New  Jersey,  Mr.  Williams;  the  senior 
Senator  from  West  Virginia,  Mr.  Ran- 
dolph, and  the  senior  Senator  from  Ver- 
mont, Mr.  Stafford. 

Mr.  Speaker,  let  me  make  these  obser- 
vations. 

The  bill  before  us  is  similar  in  most 
respects  to  the  bill  that  passed  the  House 
on  July  21.  The  House  bill  was  ordered 
reported  by  the  Subcommittee  on  Select 
Education,  which  I  have  the  honor  to 
chair,  by  a  unanimous  bipartisan  vote. 
Further,  the  bill  was  reported  from  the 
Education  and  Labor  Committee  by  a- 
vote  of  37  ayes  and  no  nays. 

Mr.  Speaker,  the  House  thereafter 
passed  the  bill  by  an  overwhelming  mar- 
gin of  375  to  44. 

The  conference  report  extends  for  2 
additional  fiscal  years,  1976  and  1977,  the 
entitlement  formula  commonly  referred 
to  as  the  Mathias  amendment  for  pro- 
viding Federal  f imds  for  the  education  of 
handicapped  children. 

This  provision,  wiilch  was  contained  in 
the  House  bill,  was  incorporated  in  the 
Education  Amendments  of  1974  and  was 
used  as  a  means  of  allocating  funds  for 
fiscal  year  1975. 

Full  appropriations  under  this  formula 
would  be  approximately  $680,000,000  an- 
nually. The  conferees,  however,  have 
placed  a  limit  on  appropriations  for  the 
Mathias  amendment  formula  for  the  fis- 
cal year  1976  of  $100,000,000  and,  for 
fiscal  year  1977,  $200,000,000. 

Beginning  in  fiscal  year  1978,  the  con- 
ference bill  establishes  a  new  formula 
for  distribution  of  Federal  funds  for  the 
education  of  handicapped  children. 

The  new  formula  agreed  to  is  similar 
to  that  passed  by  the  House. 

The  new  formula  would  provide  for 
fimding  of  part  B — ^which  provides  as- 
sistance to  States  for  education  of  handi- 
capp>ed  children — of  the  present  Educa- 
tion of  the  Handicapped  Act  by  which 
new  formula  the  Federal  Government 
makes  a  commitment  to  pay  a  gradually 
increasing  percentage  of  the  national 
average  expenditure  per  pupil  times  the 
number  of  handicapped  children  receiv- 
ing spedial  education  and  related  serv- 
ices. 

The  percentage  escalates  on  a  yearly 
basis  imtil  1982  when  it  becomes  a  per- 
manent 40  percent  for  that  year  and 
subsequent  years. 

In  fiscal  year  1978.  the  percentage  will 
be  5  percent;  In  fiscal  year  1979,  the  per- 
centage win  be  10  percent;  in  fiscal  year 
1980,  the  percentage  will  be  20  percent; 
and  in  fiscal  year  1981,  the  perc^itage 
will  be  30  percent. 

Mr.  Speaker,  under  the  bill  before  us 
today,  the  monesrs  received  under  part  B 
must  be  spent  first  on  providing  a  free 


appropriate  public  education  for  handi- 
capped children  who  are  now  being 
served  and  second,  on  more  tdequately 
serving  those  children  who  ai>e  severely 
handicapped.  These  provisions  are  iden- 
tical to  the  provisions  found  in  the  House 
bill. 

In  addition,  the  conferees  aqcepted  the 
House  provision  which  directs  that  Fed- 
eral moneys  must  be  spent  onl^-  on  those 
"excess  cost"  factors  attendajnt  to  the 
high  cost  of  educating  handicatpped  chil- 
dren. Before  State  and  local  educational 
agencies  can  receive  Federal  funds,  they 
must  first  spend  as  much  on  their  handi- 
capped children  as  they  spend  on  their 
nonhandlcapped  children. 

Mr.  Speaker,  this  new  foifmula  will 
serve  as  an  incentive  meclianlsm  to 
channel  Federal  funds  to  States  and  lo- 
cal schools  based  on  the  rjumber  of 
handicapped  children  being  served.  The 
Federal  share  of  the  cost  of  educating 
handicapped  children  will  rise  gradually 
and  by  1982  be  approximately  20  percent 
of  the  overall  cost  of  such  eduaatlon. 

The  conferees  have  adopted  this  grad- 
ual increase  in  expenditures  dile  to  many 
factors  including  both  the  pudget  re- 
straints with  which  CongresJ  must  be 
concerned  and  the  need  to  provide  an 
orderly  growth  for  the  program.  The 
overall  cost  of  the  conference  bill  is, 
therefore,  less  than  the  artount  ap- 
proved by  either  the  House  or  liie  Senate. 

Mr.  Speaker,  another  asp^t  of  the 
conferees'  effort  to  change  the  program 
gradually  is  the  provision  in  tlie  bill  that 
the  present  program  would  bj  extended 
for  the  next  few  ye>rs  without  change, 
but  in  fiscal  year  l.'ns,  Federal  funds 
would  be  divided,  50  percent  to  the  States 
and  50  percent  to  the  local  school  sys- 
tems. Thereafter,  75  percent  ol  the  funds 
would  be  expended  by  the  Icjcal  school 
systems  with  the  remaining  ^5  percent 
spent  by  the  States,  for  adniinlstrative 
costs,  technical  assistance,  arid  suppor- 
tive services.  However,  where  local 
schools  are  unable  to  or  unwilling  to  pro- 
vide a  handicapped  education  program, 
the  States  are  allowed  to  finance  such 
education  programs  directly.  I  should 
point  out  that  imder  existirK  law,  all 
Federal  moneys  for  handicapped  educa- 
tion flow  only  to  the  States. 

Mr.  Speaker,  I  should  alsoi  note  that 
under  the  conference  report,  a  State  will 
receive  no  less  money  than  ft  received 
during  the  fiscal  year  1977,  thie  last  year 
of  the  present  formula. 

Mr.  Speaker,  I  would  also  like  to  point 
out  that  the  conferees  acdepted  the 
House  provision  which  was  addressed  to 
the  potential  problem  of  "overcounting" 
children  as  handicapped  iw  order  to 
generate  the  largest  possible  Federal 
allocation.  The  measure  before  us  pro- 
hibits counting  more  than  12  percent  of 
the  school  age  population  3  to  17  as 
handicapped. 

The  bill  also  puts  a  limitation  on  tlie 
number  of  children  to  be  considered  as 
coming  under  the  heading  of  "specific 
learning  disability."  The  conference 
adopted  the  House  provision  which 
allows  no  more  than  2  percent  of  the 
handicapped  population  to  t>e  considered 
as  "specific  learning  disabled."  This 
2  percent  cap  will  remain  effective  until 
the   Commissioner   of   Educlition   pre- 
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scribes  final  regulations  which 
diagnostic  procedures  to  deterriine 
child  is  "learning  disabled." 

Mr.   Speaker,  the  conferende 
did  the  House  version,  requires 
velopment  of  an  individualize  ti 
education    program    for    every 
capped    child    served,    to    be 
initially  in  consultation  with 
guardian,    and    to    be 
revised  as  necessary  at  least 

The    conferees    accepted 
provision  which  provides  thai 
tember  1,  1973,  all  handicapped 
3  to  18  years  of  age  must  be 
free  appropriate  public  education 
that  by  September  1,   1980, 
capped  children  between  3  to 
of  age  must  be  given  a  free  public 
tion.  The  House  had  originally 
tiiis  provision  by  September  1, 

Mr.  Speaker,  a  most  significant 
vision,    authored   by   Senator 
of  Mas.'^achusetts,  has  been 
the  House  from  the  Senate 
provides  incentive  grants  to 
$300  for  each  handicapped  cl^ild 
served  between  the  ages  of  3 

The  bill  states  that  each 
local  education  agency  must 
and  maintain  procedures  for  p 
guardians  to  examine  all  relevant 
with  respect  to  identification, 
and  educational  placement  of 
and  must  give  prior  notice 
whenever  the  agency  plans  to 
change  any  educational  acticin 
child. 

Mr.  Speaker,  the  bill  also 
an  impartial  due  process 
conducted  by  the  State  and 
tion  agency.  This  provision  is 
that  adopted  earlier  by  the  Htuse 

Tlie  bill  further  requires  that  the 
missionei*.  of  Education  conduqt 
or  by  grant  or  contract 
and  evaluations  to  assure  effective 
plementation  of  the  program 
the  collection  of  data  on  the 
handicapped  children  by  type 
cap  in  each  State  who  need  special 
cation;  expenditures  for 
tion  by  the  State,  local,   an^ 
level;  and  the  number  of 
children  moved  from  a  regular 
environment. 

Mr.  Speaker,  I  urge  Members 
House  to  give  their  strong  supi  ort 
education  of  all  handicappec 
bill. 

This  measure  is  necessary 
er,  if  we  are  to  insure  that 
in  the  United  States  receive  th( 
cation  to  which  they  are  entitled 
need  for  this  bill  arises  from  a 
and  depressing  facts: 

There  are  over  8  million 
children  in  the  United  States 
3.9  million  are  currently  receiv 
propriate  education;  1.75  mill 
icapped  youngsters  are  receiving 
at  ail;  and  2.5  million  childr^ 
ceivlng  Inadequate  education. 

In  short,  Mr.  Speaker,  over 
of   the   handicapped   children 
Nation  are  being  denied  the 
opportunity  which  can  help 
become  self -sufficient  adults. 

Mr.  Speaker,  today  we  can 
nlficant  commitment  to  the  oyer 
Hon  handicapped  children  of 
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It  is  a  commitment  that  is  long  overdue, 
for  our  educational  system  completely 
excludes  1.75  million  of  these  handi- 
capped children  and  provides  indequate 
educational  services  to  over  half  the  total 
population  of  handicapped  children.  This 
Is  a  waste  of  one  of  our  most  valuable  re- 
sources, our  yoimg  people  and  the  poten- 
tial they  possess  to  become  contributing 
and  self-sufficient  members  of  this 
society. 

Mr.  Speaker,  for  the  past  3  years  the 
Subcommittee  on  Select  Education, 
which  I  have  the  honor  to  chair,  has  been 
engaged  in  a  variety  of  oversight  and 
evaluation  activities  which  directly  relate 
to  the  education  of  the  handicapped.  We 
found  over  these  3  years  -a  need  for  com- 
prehensive legislation  that  at  least  four 
major  developments  have  generated. 

First,  there  have  been  landmark  ju- 
dicial decisions  in  which  the  courts  have 
recognized  the  rights  of  each  handi- 
capped child  to  have  a  free  appropriate, 
public  education.  Thus  far  there  have 
been  some  46  court  cases  regarding  the 
right  to  an  education  for  each  handi- 
capped child. 

Second.  State  legislatures  have  passed 
new  laws  to  guarantee  each  handicapped 
child  within  their  States  the  right  to  a 
free  public  appropriate  education. 

Third,  the  lack  of  fiscal  resources  on 
the  part  of  the  States  has  either  post- 
poned or  prevented  implementation  of 
such  court  decisions  and  State  statutes. 

And  fourth,  increased  awareness  of  the 
educational  needs  of  handicapped  chil- 
dren and  the  continuous  development  of 
Identification  and  programing  techniques 
have  dramatized  the  importance  of  edu- 
cating ■  handicapped  children  in  this 
country. 

All  of  these  developments  pose  a  chal- 
lenge to  the  Federal  Government  to  ex- 
pand Its  role  in  the  education  of  the 
handicapped  if  this  Nation  is  to  make 
substantial  progress  in  pjroviding  full 
educational  opportunities  for  the  handi- 
capped children  of  our  land. 

Mr.  Speaker,  in  conclusion,  let  me  once 
more  remind  Members  that  the  measure 
before  us  has  enjoyed  overwhelming  bi- 
partisan support  In  both  the  House  and 
Senate  during  consideration  of  the  leg- 
islation earlier  this  year.  I  hope  that 
there  will  be  equally  strong  support  on 
both  sides  of  the  aisle  in  the  conference 
report  before  us. 

Mr.  PERKINS.  Mr.  Speaker,  the  con- 
ference report  before  us  Is  a  much  needed 
measure  for  it  will  have  the  Federal  Gov- 
ernment assume  a  much  greater  respon- 
sibihty  in  the  education  of  many  chil- 
dren who  have  In  the  past  been  neglected 
or  overlooked.  I  speak  of  children  suf- 
fering physical  and  mental  handicaps. 

Since  1965,  there  has  been  a  gradual 
increase  in  Federal  financial  rid  to  assist 
In  the  education  of  children  who  are  deaf 
or  blind  or  handicapped  by  other  physi- 
cal and  mental  Impairments.  But  in  com- 
parison to  the  need,  these  Federal  efforts 
at  best  can  be  described  as  modest. 

During  this  same  period  of  time  court 
decisions  in  Increasing  numbers  are  re- 
quiring full  educational  opportunity  fo. 
all  handicapped  children  and  this  has 
created  enormous  financial  burdens  for 
already  overburdened  local  and  state 
educational  resources. 


The  time  has  come  for  the  Federal 
Government  to  shoulder  a  proportionate 
share  of  these  costs  and  the  conference 
report  before  us  provides  for  that  sharing 
in  a  responsible  and  meaningful  fashion. 

At  the  outset,  Mr.  Speaker.  I  want  to 
compliment  the  distinguished  chairman 
of  our  Subcommittee  on  Select  Educa- 
tion, Representative  John  Brademas.  The 
legislation  before  us  culminates  many 
years  of  hard  work  and  it  is  largely  be- 
cause of  his  determination  and  effective 
leadership  that  we  are  presenting  tc  the 
House  a  bill  which  all  Members  can  sup- 
port. 

I  would  be  remiss  if  I  did  not  mention 
also  the  great  contribution  of  the  rank- 
ing minority  member  of  the  Committee, 
Al  Quie,  and  the  work  of  George  Miller 
of  California  and  Bill  Lehman  who  were 
responsible  for  some  of  the  most  innova- 
tive aspects  of  the  bill  dealing  with  pro- 
cedural safeguards  and  learning  disabil- 
ities and  Mr.  Speaker,  to  all  the  mem- 
bers of  the  subcommittee  from  both  sides 
of  the  aisle  who  worked  so  hard  and  long 
on  this  comprehensive  legislation. 

Mr.  Speaker,  Members  should  under- 
stand that  whUe  this  legislation  will 
place  the  Federal  Government  in  a  more 
active  role  of  financing  the  education  of 
handicapped  children,  it  does  so  in  grad- 
ual fashion  and  in  a  manner  which  can 
only  be  described  as  fiscally  responsible. 
We  are  considering  this  conference  re- 
port under  suspension  of  the  rules  be- 
cause of  our  agreement  in  conference 
which  provides  maximum  authorizations 
more  stringent  than  was  the  case  in 
either  the  original  Senate  bill  or  the 
House  amendment. 

Let  me  cite  one  example  to  illustrate. 
Both  the  Senate  bill  and  the  House 
amendment  contain  maximum  author- 
izations for  the  current  fiscal  year  of 
$660,000,000.  The  conference  report  be- 
fore us  places  a  $100,000,000  ceiling  on 
the  amount  which  can  be  appropriated 
for  this  fiscal  year. 

I  would  add  at  this  point,  Mr.  Speaker, 
that  because  of  this,  the  conference  re- 
port coiiforms"  to  the  budget  resolution. 
In  subsequent  fiscal  years,  the  author- 
izations are  again  limited  to  amounts 
below  what  had  been  authorized  in  either 
the  original  Senate  bill  or  the  House 
amendment. 

Mr.  Speaker,  In  our  conference  pro- 
ceedings, there  were  many  issues  to  be 
dealt  with  other  than  authorizations. 
One  particularly  difficult  issue  related  to 
the  difference  in  the  Senate  bill  and  the 
House  amendment  with  respect  to  the 
fiow  of  Federal  moneys.  Under  the  Sen- 
ate bill,  states  were  entitled  an  alloca- 
tion whereas  in  the  House  amendment, 
entitlements  were  authorized  for  local 
educational  agencies. 

Our  compromise  Is  very  much  a  com- 
promise on  this  Issue  with  the  State  be- 
ginning in  fiscal  year  1979  authorized  to 
receive  25  percent  of  the  allocation  and 
with  local  school  districts  entitled  to  the 
remaining  75  percent.  This  split  in  the 
allocation  does  not  occur  until  fiscal  year 
1979,  In  order  to  allow  States  flexibility  so 
that  Federal  funds  can  and  will  be  con- 
centrated In  those  areas  where,  because 
of  poor  economic  conditions,  local  school 
systems  are  not  able  to  provide  handi- 


capped   children    with    an    appropriate 
education.  , 

First  priority  for  spending  under  the 
legislation  is  to  provide  services  for 
handicapped  children  who  are  not  now 
being  served.  The  fiexible  approach  In 
the  conference  report  with  respect  to  the 
current  fiscal  year,  fiscal  year  1977  and 
fiscal  year  1978  will  allow  for  the  con- 
centrations of  moneys  so  that  this  prior- 
ity can  be  met. 

The  conference  report  retains  a  provi- 
sion from  the  original  Senate  bill  which 
precludes  Federal  moneys  going  directly 
to  a  local  school  district  unless  a  district 
is  entitled  to  $7,500  or  inore.  I  find  this 
provision  somewhat  troublesome  partic- 
ularly when  it  is  considered  in  connec- 
tion with  the  rather  severe  restrictions 
we  >have  placed  on  the  availability  of 
Federal  moneys.  It  should  create  no 
problem  In  the  1980's  when  ihere  are  am- 
ple authorizations.  However,  in  the  in- 
tervening couple  of  years,  it  will  un- 
doubtedly mean  that  many  local  school 
districts  will  be  denied  direct  Federal  fi- 
nancing because  of  the  $7,500  limitation. 

Accordingly,  I  wish  to  emphasize  an- 
other provision  in  the  conference  re- 
port which  requires  that  the  State  edu- 
cational agency  utilize  funds  which  re- 
vert to  the  State  because  of  the  $7,500 
limitation  on  handicapped  children  re- 
siding In  the  area  of  that  local  school 
district. 

I  wish  to  make  it  clear  that  there  is 
no  intention  that  the  benefits  of  this 
program  be  denied  handicapped  chil- 
dren in  any  local  school  district  because 
of  the  $7,500  limitation.  That  limitation 
only  affects  the  flow  of  money.  It  does 
not  affect  the  extension  of  benefits. 

The  conference  report  provides  great 
flexibility  in -how  benefits  are  to  be  ac- 
corded handicapped  children  in  this 
situation — and  it  may  verv  well  be  and 
should  be  that  the  State  will  simply  re- 
turn to  the  local  school  district  Federal 
moneys  which  would  have  been  available 
to  it  except  for  the  $7,500  limitation. 

The  most  important  point  to  be  made 
which  I  will  again  repeat  is  that  while 
the  fiow  of  money  may  be  altered,  there 
is  no  intention  that  there  be  any  dis- 
ruption in  providing  the  benejflts  of  this 
act  to  handicapped  children  in  any  local 
school  district  despite  the  size  of  Its  en- 
titlement. 

Mr.  Speaker,  finally  there' are  a  num- 
ber of  procedural  safeguards  in  this  leg- 
islation which  are  designed  to  further 
the  congressional  goal  of  insuring  a  full 
educational  opportunity  for  all  handi- 
capped children.  It  was  my  desire  to  es- 
tablish these  procedures  and  safeguards 
without  overburdening  local  school  dis- 
tricts and  State  educational  agencies. 
I  think  we  have  been  able  to  do  this. 

I  believe  that  the  conference  report 
quite  properly  recognizes  the  rights  of 
handicapped  children  and  their  parents 
while  at  the  same  time  insures  that 
these  rights  will  be  respected  without  de- 
manding unnecessary  and  time-consum- 
ing action  on  the  part  of  our  local  schools. 

Mr.  Speaker,  this  is  an  excellent  bill, 
and  I  urge  every  Member  of  the  House 
to  support  it. 

Mr.  Speaker,  at  this  point  I  would  like 
to  Insert  a  chart  showing  the  authoriza- 
tions In  the  respective  versions  of  8.  6: 
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COMPARISON  OF  ESTIMATED  MAXIMUM  AUTHORIZATIONS  FOR  PT.  B  OF  THE  EDUCATIOlj  OF  THE  HANDICAPPED  ACT  IN  RESPECTIVE  VERSIONS  OF  S. 


Fiscal  year 


Appropriations 


Estimated 

Estimated  maximum 

maximum       authorizations 

authorizations  House 

Senate  bill         amendment 


Conference 
agreement 


1I76                        «00,000.000       J666,000,000  J666,000,000 

1977 IUO.000,000      1.172,000.000  666,000.000 

1978'"  " 1,810.000.000  3,800,000,000 

1979 2,129,000,000  3,800,000.000 

1980 3,800,000,000 

1891 3,800,000,000 

1982  (and 

subsequent 

yMTs). 3. 800, 000, 000 


>  $100, 000, 000 
'200,000,000 

>  378, 000, 000 

>  775, 000, 000 
»  1,200, 000, 000 
3  2,  320,  000,  000 


3  3.160,000,000 


I 


Fiscal  year 


Appropriations 


Estimated 

Estimated  maximum 

maximum       authorizations 

authorizations  House 

Senate  bill         amendment 


2.  Incentive  |rant 
progran)  lor 
preschobl  children 
aged  3 (d  5:  1978 
and  suKequent 
fiscal  yiars) 


>  Ddlar  ceiling. 

>  Advance  funding.  .      ,        .  .       ......         .    „ 

>  Esthnated  maximum  authorizations  resulting  from  formula  under  which  there  is  gradually 
•Katiting  percentage  of  the  national  average  expenditure  per  public  school  child  times  the  number 
oi  handicapped  children  being  served.  Following  is  the  scale  of  percentages:  Fiscal  year  1978, 


5  percent;  fiical  year  1979,  10  percent;  fiscal  year  1980.  20  percent;  fiscal  year  1 981,  30  percent; 
fiscal  year  1982,  40  percent. 

<  Maximui^  estimated  authorization  based  on  number  of  preschool  children  a|ed  3  to  5  being 
served  times  a  maximum  of  {300. 


Mr.  BRADEMAS.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  QUIE.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  conference  re- 
port carries  practically  everything  of 
merit  that  was  In  the  House  bill.  I  do 
not  know  when  I  have  been  in  a  confer- 
ence where  the  House  was  able  to  hold 
as  much  of  its  bill  intact  as  it  did  in  this 
conference.  I  say  that  we  had  a  superior 
piece  of  legislation  and  one  which  is  rec- 
ognized as  one  that  will  go  a  long  way  to 
help  alleviate  the  problem  that  presently 
exists  for  many  handicapped  children 
who  do  not  receive  special  education. 

We  have  placed  in  this  legislation,  a 
provision  which  was  in  the  House  bill, 
that  by  September  30,  1978,  all  handi- 
capped children  5  years  of  age  and  over 
shall  be  served  within  the  States.  By  1980, 
the  preschool  age  children  who  can  bene- 
fit from  special  education  shall  be  served 
as  well. 

Not  only  have  we  guaranteed  them  a 
right  to  an  education,  but  I  think  we  have 
wrlttoi  adequate  provisions  which  will 
protect  those  rights  and  guarantee  that 
a  child  will  not  be  improperly  labeled  or 
Improperly  placed  in  an  educational  set- 
ting which  will  not  suit  his  or  her  unique 
educational  needs.  The  bill  further  guar- 
antees that  each  handicapped  child  will 
have  an  individualized  program  which  is 
designed  to  meet  his  or  special  needs.  As 
you  know,  not  %very  handicapped  child 
is  the  same:  and  by  designing  educational 
programs  which  specifically  address  spe- 
cific needs  and  problems,  I  believe  that 
handicapped  children  will  benefit  more 
from  our  educational  programs.  One  of 
the  reasons  why  I  feel  so  strongly  that 
the  Individualized  education  program  will 
be  so  beneficial  Is  that  we  require  that 
It  be  developed  with  the  Involvement  of 
a  child's  parent  or  guardian.  By  having 
a  child,  the  parent,  and  his  or  her  teacher 
Involved  In  planning,  It  Is  my  belief  that 
the  end  result  has  to  be  positive. 

Mr.  Speaker,  there  are  many  features 
In  this  bill  which  have  already  been 
described  by  my  colleagues.  I  think  the 
best  way  to  describe  this  bill  is  that  it 
provides  Incentives  to  States  and  locali- 
ties to  provide  services  to  handicapped 
children.  Although  the  Federal  Grovem- 
ment  will  never  assume  a  significant  part 
of  the  costs  for  providing  services  to  han- 
dicapped children,  the  money  that  will 
be  provided  through  this  legislation  will 
be  given  out  to  those  who  serve  the  meet 


children.  We  have  taken  deliberate  steps 
to  help  prevent  children  from  being  im- 
properly counted  or  mislabelad  simply  to 
help  the  States  and  localities  ito  get  more 
money,  by  placing  a  12-per0ent  cap  on 
the  number  of  handicapped  children  who 
may  be  counted  when  comp&red  to  the 
State's  total  niunber  of  children  ages  5 
to  17.  In  addition,  to  prevent  funds  from 
being  commingled  into  the  general  edu- 
cation budget  of  a  local  schDol  district. 
we  have  mandated  that  the  nioney  served 
cover  only  the  excess  costs  involved  with 
educating  handicapped  children.  In  this 
way,  a  school  district  will  hstve  to  spend 
on  a  handicapped  child  exactly  what  it 
will  spend  on  any  other  ch$d  before  it 
can  spend  one  penny  of  the  Federal  dol- 
lars. I  think  this  is  a  good  pjovision  and 
is  a  reasonable  use  of  Federftl  dollars. 

We  had  a  few  controversies.  One  was 
the  question  of  whether  the  n^ney  should 
go  directly  to  the  local  school  districts, 
as  we  provided  in  the  House  bill,  or 
whether  it  should  go  to  the  State,  and  the 
State  make  those  decisions  oft  how  to  dis- 
tribute it  among  the  school  districts  or 
retain  it.  What  we  have  provided  here  is 
that  In  1979  wherever  a  sctool  district 
can  provide  special  education  for  its  han- 
dicapped children,  then  it  can  be  assured 
that  it  will  receive  its  share  of  75  per- 
cent of  the  money  will  go  directly  to  the 
school  district.  Until  then,  the  States 
can  prepare  and  get  ready  fbr  it.  In  the 
event  that  there  are  not  endugh  handi- 
capped children  in  a  school  district,  the 
State  may  provide  special  education  from 
these  funds  directly  itself.  Spates  will  get 
5  percent  for  administration,  and  20  per- 
cent to  provide  additional  services  to  the 
local  school  districts,  or  else  they  can  pro- 
vide technical  assistance,  in-service 
training  and  so  forth.  But.  Jn  that  case, 
the  State  must  put  up  an  equal  share  of 
the  money  they  receive  froni  the  Federal 
Government,  which  really  la  no  problem 
because  they  are  already  way  ahead  of 
the  Federal  Government.  AH  projects 
under  the  20  percent  must  be  jointly 
fimded  by  State  as  well  as  Federal  money. 

The  one  place  the  House!  did  change 
is  where  we  provided  a  separate  authori- 
zation of  $300  per  child  for  the  preschool- 
age  children  in  order  to  entourage  that 
they  be  served.  While  I  fielt  that  we 
should  have  gone  ahead  witih  the  meas- 
ure as  we  had  it  in  the  Blouse  where 
only  one  authorized  amount  be  provided, 
the  conferees  felt  that  we  ought  to  fol- 
low the  Senate.  In  this  conf  ej-ence  report. 


which  I 
drastically 


I  will  bow  to  that  decision  and  support 
the  conference  report,  but  ho  ?e  that  no 
appropriation  be  made  for  tiat  provi- 
sion. 

The  big  change,  hov/ever, 
would  point  out  is  that  we 
reduced  the  authorization  iik  the  first 
years  of  this  program.  In  fact,  it  is  less 
than  it  would  have  been  at 
under  the  bill  that  went  tl  rough  the 
House.  When  the  bill  went  tl  trough  Uie 
House,  the  first  year  1976  vould  have 
been  authorized  at  $680  mlllio  i,  it  is  esti 
mated.  We  sent  back  a  conference  report 
that  authorized  $100  million. 
milUon  is  exactly  the  same  as 
priation  which  this  Congress  lias  already 
enacted.  The  second  year,  1977,  instead 
of  $680  milhon  as  in  the  Ho  ise  bill,  we 
placed  it  at  $200  million  in  ^e  confer 
ence  report. 

The  Congress  has  forward 
1977  at  $110  million,  so  it  is 


over    that   which    is    alreaqy    forward 
fimded. 

It  is  my  understanding  that  in  the 
Committees  on  Appropriatio  as  and  the 
Committee  on  the  Budget  tiere  was  a 
desire  to  go  to  a  higher  figure 
but  authorization  limitation! 
them  from  doing  it.  We  put 
thought  was  a  lid  on  the  amjount  under 
which  a  supplemental  approp  nation  can 
be  written  for  fiscal  year  lli77  of  only 
$90  million  above  where  we 
forward  funding  for  1977. 

In  the  year  1978,  we  used  3 
the  average  per  pupil  expend  ture  in  the 
schools  times  the  number  )f  children 
who  are  served,  instead  of  5C 
in  the  House  bill.  It  is  doubl  ful  the  au- 
thorization would  go  above  $180  million; 
but  it  is  very  unlikely  in  fisci  il  year  1978 
that  all  of  the  children  wqo  are  esti- 
mated could  be  served  will 
served.  Therefore,  it  seems  to  me  that, 
if  we  take  the  figure  at  abo  it  the  level 
we  are  at  now,  the  authoriza 


is  about  $250  million,  as  ompared  to 


practically  $4  billion  in  the 


So  what  we  are  certain  o  f  is  an  au- 


thorization of  $100  million  th 
million  the  year  after,  possib 


Conference 
agreement 


•  200, 000, 000 


That  $100 
the  appro- 


funded  for 
$90  million 


than  that, 

prevented 

n  what  we 


are  at  the 
percent  of 


;ion  in  1978 


House  bill. 


s  year,  $200 
y  $250  mil- 


lion the  year  after  that,  bit  not  more 
than  $380  miUion,  and  then  ;ach  year  it 
increases  from  5  to  10  to  2(  to  30  per- 
cent, and  finishes  off  at  40[  percent  of 
average  per  pupil  expenditures  in  a 
State. 

I  do  not  know  in  the  subsequent  years 
whether  we  will  appropriate  i  it  those  lev- 


November  18,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


37027 


els  or  not.  I  think  what  we  are  doing 
here  is  laying  out  the  goal.  Ignoring 
other  Federal  priorities,  we  thought  it 
acceptable  if  funding  reaches  that  level. 
However,  there  will  be  another  Congress 
by  that  time,  as  well  as  many  appropria- 
tions processes,  and  at  that  later  time  if 
it  is  felt  too  high  a  level  has  been  set 
and  false  pi-omises  have  been  made,  we 
could  be  making  the  change  at  that  time. 

So  we  came  back,  I  might  point  out, 
with  a  bill  that  we  drastically  cut  back 
from  that  which  went  through  this  body, 
and  that  is  the  reason  why  we  come 
under  the  suspension  of  the  rules. 

The  Department  of  Health,  Education, 
and  Welfare  is  not  in  total  agreement 
with  this  legislation.  They  have  sent  up 
correspondence  in  which  they  opposed 
certain  parts  of  it.  Let  me  give  the  Mem- 
bers one  example. 

In  the  last  Congress,  we  required  that 
the  Office  of  Education,  in  writing  rules 
and  regulations,  submit  them  back  to  the 
Congress  for  45  days  before  they  go  into 
effect  so  that  the  Congress  could  take 
action  and  reject  those  rules  and  regu- 
lations if  we  felt  they  did  not  conform 
to  law.  We  found,  in  the  interpretation 
of  that  language,  that  HEW  was  going 
to  be  sending  up  proposed  rules  and  reg- 
ulations at  the  time  they  printed  them 
in  the  Federal  Register,  when  everybody 
in  the  country  had  30  days  in  which  to 
respond.  So  Congress  would  have  only 
an  additional  15  days  and  then  not  be 
able J:p  have  that  review  time  of  45  days 
after  the  final  regulations  were  proposed. 

This  bill  provides  that  after  the  final 
regulations  come  out,  the  Congress  does 
have  45  days  in  order  to  react  to  them 
and  take  action  in  opposition  to  it  if 
they  see  fit . 

Throughout  the  years,  the  executive 
branch  has  been  unhappy  with  that,  but 
I  am  in  favor  of  it  because  I  think  it  will 
enhance  the  oversight  responsibilities  of 
Congress  and  we  will  be  more  certain 
regulations  are  written  with  the  legis- 
lative intent  in  mind.  Besides  HEW's  ex- 
pected objections,  undoubtedly  the  Of- 
fice of  Management  and  Budget  feels 
that  we  still  have  too  high  authoriza- 
tions. 

My  expectation.  I  would  say  to  my  col- 
leagues, is  that  the  President  will  veto 
this  bill.  I  want  the  Members  to  under- 
stand that,  that  it  is  my  estimation  that 
the  President  will  veto  this  bill.  If  he 
does  that,  I  also  want  to  tell  the  Mem- 
bers, as  opposed  to  what  I  said  when  the 
bill  went  through  the  committee  and  the 
House — for  then  I  said  I  would  vote  to 
sustain  the  President's  veto — if  he  does 
veto  the  bill,. now  I  say  I  shall  vote  to 
override  the  veto.  I  do  this  because,  as  I 
said,  up  to  now  we  have  drastically 
scaled  down  the  authorization  for  the 
legislation.  In  its  first  three  years  we 
have  cut  authorizations  $4,580,000,000 
from  $5,260,000,000  to  $680,000,000.  We 
scaled  down  the  level  where  I  did  not 
feel  we  were  making  false  promises  so 
that  if  we  were  going  to  dramatically  in- 
crease the  appropriation,  we  have  scaled 
it  down  along  an  amount  that  is  within 
the  realm  of  possibility,  and  in  the  other 
areas  of  the  bill,  where  the  Department 
of  Health.  Education,  and  Welfare  is  un- 
happy with  what  we  did,  I  believe  we  did 


it  correctily,  and  for  that  reason  I  will 
support  the  legislation. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  , 

Even  though  the  bill  is  scaled  down, 
is  this  not  somewhat  of  a  departure  from 
the  past  by  making  it  permanent  legis- 
lation? 

Mr.  QUIE.  Mr.  Speaker,  this  is  a  de- 
parture from  the  past  in  this  legislation 
by  making  it  permanent  legislation,  but 
it  is  not  a  departure  from  the  past  to 
make  education  legislation  permanent. 
For  instance,  much  of  vocational  edu- 
cation legislation  for  years  has  been  per- 
manent legislation. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  GUDE.  Mr.  Speaker,  will  the  gen- 
tleman yield?  ^,.^ 

Mr.  QUIE.  I  yield  to  the  gentlenflan  / 
from  Maryland.  ' 

Mr.  GUDE.  Mr.  Speaker,  for  years, 
handicapped  citizens  of  this  country 
have  been  kept  in  the  dark,  deprived  of 
a  free,  full  public  education. 

There  is  no  question  that  previous 
emphasis  on  institutionalization  were 
not  only  dehumanizing,  but  neglected 
the  basic  precept  that  these  persons  have 
the  same  rights  as  other  human  beings. 
Most  importantly,  institutionalization 
more  often  than  not  effectively  pre- 
vented any  chances  for  a  handicapped 
individual  to  perform  productive  work 
or  to  engage  in  any  other  meaningful 
occupation  to  the  fullest  possible  extent 
of  his  capabilities. 

The  House  report  on  this  bill  is  care- 
ful to  point  out  that  of  the  8  million 
children,  birth  to  21  years  of  age,  with 
handicapping  conditions,  only  3.9  million 
are  receiving  an  appropriate  education 
and  that  1.75  milUon  such  children  are 
receiving  no  educational  services  at  all. 

Let  there  be  no  mistake  about  it,  the 
present  situation  is  costing  the  taxpayers 
billions  of  dollars.  Without  having  the 
means  to  develop  their  full  capabilities, 
the  handicapped  individual  is  forced  to 
rely  on  welfare  payments  or  subsidies  to 
State  and  local  institutions. 

A  great  number  of  court  cases  have 
documented  the  right  of  handicapped 
persons  to  a  free,  full  public  education. 
In  1972,  in  Mills  against  Board  of  Edu- 
cation of  District  of  Columbia,  the  U.S. 
District  Court  of  the  District  of  Colum- 
bia said  that  all  children  regardless  of 
any  exceptional  conditions  have  a  con- 
stitutional right  to  publicly  supported 
education. 

Last  year,  this  body  passed  Public  Law 
93-380  which  modified  the  system  of 
assistance  under  part  B,  State  grant 
programs  for  the  education  of  the  handi- 
capped. It  changed  the  program  of  State 
allotments  to  one  of  entitlements  for 
fiscal  year  1975.  This  special  one-time 
grant  was  based  on  a  formula  figuring 
the  State's  number  of  children  3  through 
21  times  $8.75. 

Under  S.  6.  this  formula  would  be  con- 
tinued for  2  additional  fiscal  years.  No 
State  would  receive  less  than  its  previ- 
ous fiscal  year's  allocation  or  $300,000, 
whichever  is  greater. 


In  fiscal  year  1978,  S.  6  changes  the 
formula  authorizing  sums  equal  in 
amount  to  5  percent  of  the  national 
average  per-pupil  expenditures  times  the 
number  of  handicapped  children  in  the 
Nation.  The  percentage  increases  to  a 
permanent  40  percent — estimated  at 
$500  this  year— in  1982.  ^ 

I  am  pleased  with  an  incentive  grant 
to  States  of  $300  per  preschool  liandi- 
capped  child  aged  3  to  5. 1  want  to  stress, 
however,  that  education  for  children  in 
this  age  group  is  as  important  as  later 
stages  in  the  child's  development  and 
that  the  bill  should  have  required  some 
sort  of  mandatory  funding  for  preschool 
education. 

The  bill  represents  an  important  step 
toward  protecting  the  rights  and  assur- 
ing the  welfare  of  our  handicapped 
citizens.  "^ 

Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  shall  not  speak  at  much 
greater  length,  because  the  gentleman 
from  Minnesota  (Mr.  Qtnz)  and  the 
gentleman  from  Kentucky  (Mr.  Perkins^ 
have  already  touched  on  the  major  pro- 
visions of  the  bill.         t 

I  will  simply  reiterate,  however,  that 
the  moneys  received  under  part  B  must 
be  spent  first  on  providing  a  public 
education  for  handicapped  children  not 
now  being  served,  and.  second,  on  more 
adequately  serving  those  children  who 
are  severely  handicapped.  Both  of  those 
provisions  in  the  conference  report  are 
identical  to  the  provisions  found  in  the 
House  bill. 

In  addition.  I  would  observe.  Mr. 
Speaker,  that  the  formula  in  the  bill  will 
serve  as  an  incentive  to  channel  Fed- 
eral funds  to  States  and  local  schools 
based  on  the  number  of  handicapped 
children  they  are  actually  ser\'ing. 

The  conferees  have  adopted  the 
gradual  increase  in  expenditures  to 
which  the  gentleman  from  Minnesota 
(Mr.  QuiE)  made  reference  for  a  number 
of  reasons,  the  two  most  important  of 
which  were  the  budget  restraints  which 
we  in  Congress  must  be  concerned  v.ith. 
and,  second,  the  need  to  provide  orderly 
growth  for  the  program. 

That  is  why  the  overall  cost  of  the  bill 
is  less  than  the  amount  approved  by 
either  the  House  or  the  Senate. 

I  also  want  to  draw  attention  to  the 
outstanding  work  of  the  gentleman  from  •> 
California  fMr.  MillerV  and  the  gentle- 
man from  Vermont  'Mr.  Jeffords>  in 
developing  an  impartial  due-process 
hearing  v.ith  respect  to  the  programs 
made  available  under  the  bill. 

Finally,  Mr.  Speaker,  I  would  ob.serve 
that  there  are  some  8  million  handi- 
capped children  in  this  country,  and  yet 
less  than  4  million  of  them  are  currently 
receiving  an  appropriate  education.  The 
education  for  all  handicapped  children 
bill  represents  a  long  overdue  oppor- 
tunity for  us  to  make  a  commitment  to 
insuring  an  opportunity  for  an  education 
to  these  children  in  our  society. 

I  hope,  Mr.  Speaker,  that  the  bill  v  ill 
enjoy  today  the  same  strong  support 
from  Members  on  both  sides  of  the  aisle 
that  it  has  enjoyed  in  terms  of  support 
through  the  subcommittee  and  tl.e  com- 
mittee of  the  House  and  at  the  same 
levels  in  the  other  body. 
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Mr.  Speaker,  I  urge  a  strong  vote  for 
the  conference  report. 

Mr.  QUIE.  Mr.  Speaker.  I  yield  such 
time  as  he  taiay  consume  to  the  gentle- 
man from  Missouri  (Mr.  TXylor). 

Mr.  TAYLOR  of  Missouri.  Mr.  Speaker. 
1  rise  in  support  of  this  conference  re- 
port. 

However,  I  would  like  to  point  out 
that  I  think  it  is  very  significant  that 
while  we  are  spending  this  money  to 
train  and  hire  the  handicapped  of  this 
Nation  and  while  we  are  showing  our 
concern  for  the  handicapped,  that  an 
entity  of  the  Federal  Government,  the 
U.S.  Poetal  Service  has  entered  Into  a 
labor  contract  that  significantly  reduces 
the  niunber  of  handicapped  people  who 
can  be  employed  within  the  Postal  Serv- 
ice. I  think  this  is  an  ill-advised  con- 
tract that  demonstrates  a  calloused  atti- 
tude toward  the  handicapped  and  one 
that  certainly  deserves  the  attention  of 
the  Members  of  this  House  since  its  in- 
flationary provisions  will  soon  be  felt 
by  every  user  of  the  Postal  Service  when 
they  are  introduced  to  the  13-cent  stamp. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentlemanyleld? 

Mr.  TATLOR  of  Missouri.  I  yield  to 
the  gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  would 
remind  the  gentleman  that  shutting  out 
the  handicapped  is  consistent  with  closed 
union  shops,  in  most  places  In  the 
country. 

Mr.  TAYLOR  of  Missouri.  That  is  true. 

Mr.  QUIE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  . 

Mr.  ASHBROOK.  Mr.  Speaker,  I  be- 
lieve that  providing  for  the  education  of 
handicapped  children  is  an  important 
matter.  Consequently  I  voted  for  HR 
7217,  now  S.  6,  in  the  Education  and 
Labor  Committee. 

I  voted  against  the  bill,  however,  when 
it  came  to  the  House  floor.  I  was  deeply 
concerned  about  the  irresponsible  and 
unrealistic  authorization  levels  in  the 
bill.  If  fully  funded  expenditures  could 
have  run  as  high  as  $680  million  for 
fiscal  year  1976  and  1977  and  $2.4  bil- 
lion to  $3.9  billion  for  each  year  there 


EUid  therefore  I  will  vote  fbr  the  adop- 
tion of  the  conference  report. 

Mr.  QUIE.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

Mr,  BRADEMAS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consunje  to  tiie  gen- 
tleman from  Michigan  (Mr.PoRD) . 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  rise  in  support  of  the  conff  rence  report 
accompanying  H.R.  7217,  tfte  Education 
for  All  Handicapped  Children  Act  of  1975. 
As  one  who  sponsored  simillir  legislation 
for  the  past  several  years,  I  am  par- 
ticularly happy  to  see  this  approach  final 
passage,  and  I  commend  the  distin- 
guished chairman  of  the  subcommittee 
on  Select  Education,  Mr.  Brademas,  for 
his  long  and  dedicated  efforts  in  bring- 
ing this  bill  before  us.  I  would  also  like 
to  commend  the  conferees  for  adopting 
the  concept  of  funding  whitjh  I  have  al- 
ways favored— the  concept  that  local 
educational  agencies  should  be  the  major 
recipients  of  Federal  funds  ^r  educating 
handicapped  children.  As  one  of  the  co- 
sponsors  of  this  legislation,  I  truly  be- 
lieve the  Education  for  All  Handicapped 
Children  Act  is  an  historic  landmark  in 
meeting  the  challenge  of  educating 
America's  more  than  8  mjllion  handi- 
capped young  people. 

Last  year,  many  signiflcamt  advances 
were  made  in  the  educaticii  of  handi- 
capped children.  In  th^  Education 
Amendments  of  1974,  Congress  signifi- 
cantly expanded  the  authority  for  a  basic 
aid  to  States  program  for  the  education 
of  handicapped  children  with  a  clear  in- 
tent that  the  1  year  emergency  au- 
thorization under  that  me$,sure  would 
not  be  suflScient  for  the  long  term  pur- 
poses of  providing  adequate  support  to 
States  and  local  commimitle$  to  meet  the 
education  needs  of  handicapped  children. 
We  have  met  the  implicit  m&ndate  with 
H.R.  7217.  The  need  for  a  strong  measure 
like  the  Education  for  All  handicapped 
Children  Act  of  1975  Is  madfe  evident  by 
a  set  of  grim  and  depressing  facts: 

Today,  only  about  40  pejcent  of  the 
more  than  8  million  handicapped  chil- 
dren who  could  be  in  school  are  re- 
ceiving an  education  appropfiate  to  their 
needs.  The  remaining  60  percent  are  re- 


iiun  K)  5j.a  oiuion  lor  eacn  year  there*.^  icniaimnK  ou  pepueiu  are  re- 

after.  This  is  In  contrast  with  the  $10^^^^^^"^   inadequate    educational    assist- 


million  we  appropriated  for  the  pro 
gram  in  1975. 

To  hold  out  the  prospect  of  such  a 
high  level  of  funding  seemed  totally  un- 
realistic. It  was  imreallstlc  to  hold  out 
to  the  education  community  that  we 
could  spend  $2  to  $4  billion  a  year  on 
this  program.  An  objection  I  have  had 
about  many  Federal  aid  programs  is  that 
false  hopes  are  raisied  and  then  appro- 
priations do  not  match  the  authoriza- 
tions. 

The  conference  committee  has  taken 
a  more  realistic  approach.  The  fiscal  year 
1976  authorization  level  is  $100  million, 
the  same  as  the  previous  year.  The  1977 
authorization  is  increased  to  $200  mil- 
lion. For  1978  and  beyond,  a  gradual 
yearly  Increase  in  the  authorization  Is 
provided  for. 

Although  I  still  have  some  doubts 
about  the  level  of  funding,  this  bill  Is 
vastly  Improved  oyer  both  the  House  and 
Senate  versions.  I  commend  the  confer- 
ees for  taking  a  more  realistic  approach 


ance,  if  they  are  in  school  at  all.  And 
furthermore,  over  a  million  physically, 
emotionally  and  mentally  disabled  chil- 
dren are  not  receiving  any  education  at 
all. 

Let  me  take  a  moment,  lyir.  Speaker, 
to  cite  the  principal  feauresj  of  the  con- 
ference report :  ' 

First.  It  contains  authorSzations  for 
fiscal  year  1976  and  1977.  respectively, 
of  $100  million  and  $200  millibn  for  exist- 
ing handicapped  education  programs, 
under  the  present  entitlement  formula 
commonly  referred  to  as  Ijhe  Mathias 
formula. 

Second.  Beginning  in  fiscal  year  1978, 
a  new  incentive  mechanism  becomes  ef- 
fective to  channel  Federal  f  uads  to  States 
and  local  schools.  Allocatit)ns  will  be 
based  on  the  number  of  handicapped 
children  aged  3  to  21  in  a  State  who 
received  a  free  appropriate  education. 
The  Federal  share  of  the  coi  of  educat- 
ing handicapped  children  will  rise  grad- 
ually until  it  reaches  approximately  40 
percent  by  1982.  In  fiscal  y^r  1978,  the 
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Federal  funds  will  be  dividet 
States,  and  half  to  local 

Thereafter,  75  percent 
will  be  expended  by  local 
with   the   remaining   25 
spent  by  the  States  for 
costs,  technical  assistance 
ive  service.  Where  local 
able  to  provide  a 
tion  program,  the  States 
directly.  Under  existing  law 
moneys  for  handicapped 
only  to  the  States. 

Third.  A  program  of 
to  States  of  $300  for  each 
child  being  served  between 
3  and  5  is  established.  In  ordfer 
Federal  funds,  local  or  Stalp 
agencies  must  spend  at  least 
each  handicapped  child  as 
er  child  within  the  State  or 
trict. 

Fourth.  It  provides 
suring  handicapped  children 
parents  that  the  children 
an  appropriate  education, 
terns  applying  through  the 
tlonal  agency  must  agree 
free,  public  education  to  all 
children  of  school  age  by 
1980. 

Penally,  there  are  provisioris 
ance  procedures  at  State  and 
provisions  for  the  development 
dividualized   program  for 
capped  child,  and  provisions 
to  pay  part  or  all  of  the  cost 
existing  buildings  to  remo^^B 
tural  barriers. 

I  am  happy  to  be  able  to 
my  own  State  of  Michigan 
great  strides  towards  achievi  ig 
goal  of  serving  all  handicapped 
Michigan's  school  code 
local  school  districts  must 
cialized  programs  and 
to  maximize  the  potential  of 
dicapped  person,  and  I  woUld 
colleagues  to  know  that 
parents  of  handicapped 
own  congressional  district 
tarily  organized  to  assist 
in  making  education  for  the 
programs  a  success. 

Mr.  Speaker,  it  is  clear 
had  the  foresight  to 
cial  needs  of  the  handicapped 
importantly,  has  long  been 
the  necessary  planning  to 
effective  delivery  of  ancillary 
the   handicapped,   along 
their   education   needs 
programs.  The  State  of  Mich 
be   commended   for   its 
pleased  that  we  have  before 
ference  Report  to  H.R.  7217 
tion  for  All  Handicapped 
of  1975,  which  will  provide 
for  other  states  to  initiate 
services  for  the  handicapped. 

Once  again.  Mr.  Speaker, 
colleagues  to  vote  for 
needed  legislation. 

Mr.  BELL.  Mr.  Speaker,  I 
port  of  the  conference  report 
cation  of  All  Handicapped 

The  conferees  worked  long 
drafting  this  compromise, 
that    a    viable    agreement 
reached— one  that  will  greatly 
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handicapped  children  of  this  coimtry 
while  at  the  same  time  not  overburden 
our  fragile  economy. 

I  hope  that  my  colleagues  will  unani- 
mously accept  this  conference  report.  It 
is  the  result  of  a  strong  bipartisan  effort 
and  thoughtful  negotiations. 

The  gentleman  from  Minnesota  (Mr. 
QiiE)  and  the  gentleman  from  Indiana 
(Mr.  Brademas)  deserve  special  recogni- 
tion for  their  untiring  efforts  in  this 
regard. 

Again,  I  urge  my  colleagues  to  agree  to 
this  compromise  so  that  we  can  begin 
educating  the  more  than  eight  million 
handicapped  children  in  America. 

Mr.  MICHEL.  Mr.  Speaker,  there  are, 
it  seems  to  me,  a  number  of  things  that 
must  be  said  about  the  Education  for 
Handicapped  Children  Conference  re- 
port, because  it  raises  issues  which  go  to 
the  heart  of  Federal  responsibilities  for 
social  programs. 

Abraham  Lincoln  gave  us  the  concept 
that  the  Government  ought  to  do  for  its 
citizens  only  those  things  which  they 
were  imable  to  do  for  themselves.  Well, 
there  are  many  things  that  the  handi- 
capped are  unable  to  do  for  themselves, 
and  frankly,  I  can  think  of  no  areas 
which  more  legitimately  come  under  Lin- 
coln's definition  than  services  to  the 
handicapped. 

The  courts  in  this  coimtry  have  been 
recognizing  the  inherent  discrimination 
against  the  handicapped  in  recent  years, 
and  so  we  now  find  ourselves  in  a  position 
where  massive  new  sums  of  money  are 
going  to  have  to  be  spent,  by  someone,  on 
special  education.  The  Constitution,  the 
courts  are  saying,  requires  it,  and  no  one 
is  going  to  suggest  an  amendment  mak- 
ing the  handicapped  officially  second- 
class  citizens.  So  it  must  be  done.  The 
question  is,  how  is  it  to  be  done? 

And  for  that  matter,  why  hasn't  it  al- 
ready been  done?  For  a  number  of  years, 
I  think  many  of  us  have  been  in  the 
process  of  having  our  consciousnesses 
raised  on  issues  like  this  one,  but  when 
you  get  right  down  to  it,  isn't  it  reason- 
able to  suppose  that  Federal  support  for 
special  education  ought  to  have  preceded 
support  for  general  education?  Do  we 
have  our  priorities  backwards?  And  if  so, 
is  it  possible  that  we  might  want  to  ex- 
plore some  potential  trade-offs,  whereby 
we  assume  a  greater  share  of  education 
for  the  handicapped  expenses  while  at 
the  same  time  reducing  our  commitments 
In  other  areas. 

That  is  one  aspect  of  the  question,  how 
is  it  to  be  done.  Others  have  to  do  with 
the  specifics  of  our  approach.  Here,  I 
think  some  criticism  of  S.  6  and  this  con- 
ference report  is  in  order.  For  example: 

The  S.  6  formula,  based  on  the  product 
of  a  rising  percentage  of  the  average 
national  per  pupU  expenditure  and  the 
number  of  handicapped  children  served, 
will  result  in  multi-billion  dollar  au- 
thorizations. Given  present  fiscal  condi- 
tions, such  large  sums  will  not  be  appro- 
priated in  the  immediate  future;  thus, 
their  "promise"  will  only  falsely  raise 
the  expectations  of  the  families  of  mil- 
lions of  handicapped  children.  A  com- 
parison of  the  specified  appropriation 
levels  of  $100  million  for  fiscal  year  1976 
and  $200  million  for  fiscal  year  1977  when 


compared  to  the  original  $6.8  billion 
figure  for  fiscal  year  1977-79  certainly 
demonstrates  the  gap  involved.  S.  6  also 
authorizes  additional  incentive  grants  of 
$300  per  child  to  States  serving  handi- 
capped children  aged  3  to  5.  This  would 
increase  potential  expenditures  by  be- 
tween $80  and  $300  million. 

S.  6  would  impose  a  large  number  of 
new  administrative  demands  on  Federal, 
State,  and  local  officials.  For  example,  the 
uniform  accounting  procedure  necessary 
to  compute  excess  costs,  as  required  by 
the  legislation,  would  be  difficult  and 
costly  to  implement.  Further,  State  and 
local  officials  might  prefer  to  continue  or 
establish  financial  reports  relevant  to 
their  own  particular  situation.  Also,  the 
bill  mandates  an  individualized  educa- 
tion program  for  every  handicapped 
child  served.  This  may  mean  that  8  mil- 
lion plans  would  be  required.  The  cost  of 
developing  and  recording  these  programs 
will  be  large  and,  like  the  item  mentioned 
above,  will  serve  to  siphon  off  as  adminis- 
trative expensed  money  better  spent  on 
providing  educational  services  to  handi- 
capped children. 

I  am  also  concerned  at  the  bill's  failure 
to  clearly  define  "excess  costs,"  a  critical 
point  in  light  of  how  part  B  money  must 
be  spent;  the  requirement  that  the  Com- 
missioner of  Education  establish  criteria 
and  prescribe  diagnostic  procedures  re- 
lating to  specific  learning  disabilities, 
notwithstanding  the  evolving  state  of  the 
art;  and  the  increased  danger  of  mis- 
labeling educationally  disadvantaged 
children  as  hsindlcapped  by  awarding 
money  on  the  basis  of  the  number  of  stu- 
dents served. 

When  we  embark  on  a  massive  new 
idea,  it  is  well  to  consider  whether  the 
details  will  overwhelm  us.  I  think  that 
is  a  reasonable  point  with  regard  to  this 
bill. 

It  Is  also  well  to  ask  whether  the  goal 
we  set  is  achievable  at  all.  The  cost  of 
assuring  an  adequate  education  for  all 
handicapped  children  Is  staggeringly  im- 
mense. If  we  are  to  pay  it,  either  at  the 
Federal  or  State  level,  sacrifices  in  other 
areas  are  going  to  have  to  be  made.  The 
people  must  understand  this  straightout, 
or  we  shall  find  that  we  do  not  have  their 
support  for  our  program. 

I  have  no  doubt  about  the  over- 
whelming vote  that  will  be  cast  for  this 
conference  report  and  I  do  not  know 
how  many  times  I  want  to  be  taken 
through  the  wringer  In  making  my  point 
with  respect  to  those  ever  Increasing 
millions  and  billions  of  dollars  we're  ob- 
Hgating  ourselves  for  In  the  future. 

The  orighial  measure  that  passed  this 
House  was  lust  out  of  this  world  and  I'm 
glad  to  see  that  reason  did  prevail  In  the 
conference  and  that  the  figures  now 
agreed  upon  are  much  more  within  ball 
park  range. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  to  the 
Education  for  all  Handicapped  Children 
Act  (S.  6) .  I  stand  here  as  I  did  before 
in  support  of  H.R.  7217.  which  passed 
this  House  on  July  29,  1975  and  was  sub- 
ject to  the  conference  report  we  are  now 
considering. 

I  should  like  to  commend  the  gentle- 
man from  Indiana  (Mr.  Bradebias),  who 


authored  the  Hou.ie  version  as  well  as 
the  rest  of  the  members  of  the  Education 
and  Labor  Subcommittee  on  Select  Edu- 
cation involved  in  the  passage  of  this 
legislation.  The  Congress  has  attempted 
several  times  in  the  past  years  to  pass 
such  a  comprehensive  piece  of  legislation. 
It  is  my  hope  that  this  legislation  which 
is  expected  to  clear  both  Houses  will 
prove  to  be  the  long  awaited  step  towards 
a  national  program  to  "insure"  quality 
education  to  all  handicapped  Americans 
who  nmnber  in  the  millions. 

I  am  most  proud  to  note  that  Massa- 
chusetts has  the  most  extensive  educa- 
tion for  the  handicapped  program  in  the 
50  States.  Massachusetts  public  law 
chapter  766  was  used  as  a  guide  by  the 
Senate  Education  and  Labor  Committee 
while  they  were  involved  in  the  initial 
drafting  of  S.  6. 

I  am  most  pleased  to  note  that  the 
conference  report  contains  an  additional 
important  program  that  was  not  con- 
tained In  the  bill  considered  by  the  House 
(H.R.  7217) . 

The  bill  in  its  present  foltfa  provides 
special  incentive  grants  for  preschool 
handicapped  children.  This  would  pro- 
vide local  school  dlsricts  with  $300  per 
handicapped  child  ages  3  to  5.  I  think 
this  is  a  tremendous  move  in  the  right 
direction  towards  supplementing  the  edu- 
cation of  the  handicapped  child  when  the 
need  is  most  important  in  those  early 
years.  As  my  colleagues  on  the  Appro- 
priations Subcommittee  on  Labor-HEW 
know,  I  have  a  consistent  history  of  sup- 
port for  funding  programs  such  as  Head 
Start  and  the  follow  through  programs. 
I  actively  resisted  all  attempts  by  the 
administration  to  begin  a  phase  out  of 
these  important  programs.  The  funds 
provided  in  this  section  will  only  enhance 
the  effectiveness  of  Heard  Start  and  Fol- 
low Through. 

Fellow  Members,  this  legislation  has 
been  a  long  time  in  coming.  Present  pro- 
grams are  not  nearly  satisfactory 
enough  to  supplement  the  education  of 
handicapped  Americans.  Existing  pro- 
grams are  unrelated,  segmented  and  suf- 
fer lack  of  adequate  financial  support. 
This  legislation  rectifies  the  aforemen- 
tioned problems  and  puts  education  for 
the  handlcapr>ed  in  its  proper  perspec- 
tive— an  "essential"  supplementary  prrf- 
gram  due  each  and  every  handicapped 
American. 

I  urge  my  colleagues  to  support  this 
conference  report. 

Thank  you.  Mr.  Speaker. 

Mr.  MINISH.  Mr.  Speaker.  I  rise  in 
support  of  S.  6.  the  Education  for  All 
Handicapped  Children  Act. 

As  a  cosponsor  of  this  bill,  I  am 
pleased  that  the  conferees  have  devel- 
oped a  workable  and  constructive  pro- 
gram to  assist  the  education  needs  of  the 
much  neglected  handicapped  child  in 
our  country. 

It  is  long  past  time.  Mr.  Speaker,  that 
the  Government  recognize  its  responsi- 
bility to  see  to  it  that  each  individual 
has  the  opportunity  to  reach  his  or  her 
highest  potential.  The  pending  legisla- 
tion is  a  giant  step  toward   that  goal. 

Recent  statistics  reveal  that  there  are 
approximately  8  million  handicapped 
children  in  the  United  States.  Only  3.9 
million  of  these  children  are  receiving 
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appropriate  education,  leaving  2.6  mil- 
lion with  an  inadequate  education  and 
another  1.75  million  handicapped  receiv- 
ing no  education  at  all — a  tragic  waste 
of  human  resources. 

The  conference  report  before  the 
House  today  amends  the  Education  for 
the  Handicapped  Act  to  provide  educa- 
tional assistance  to  all  handicapped 
children,  and  to  extend  for  2  additional 
^years  the  present  entitlement  formula 
'for  pajrments  to  States.  Beginnins  in  fis- 
cal 1978  a  new  formula  involving  a  grad- 
ually increasing  Federal  share  would  be 
established.  The  bill  calls  for  expendi- 
tures to  educate  handicapped  children; 
$100  million  in  the  present  fiscal  year  up 
to  $3.16  billion  in  fiscal  1982. 

In  my  own  State  of  New  Jersey  recent 
data  compiled  by  the  New  Jersey  De- 
partment of  Education  which  Indicated 
that  out  of  an  estimated  231,000  handi- 
capped children  in  1972-73,  there  were 
still  80,000  handicapped  children  for 
whom  special  educational  programs  were 
not  available.  This  imtenable  situation 
persists  even  though  a  law  mandating 
that  all  eligible  handicapped  children  be 
provided  with  an  appropriate  education 
Is  In  force. 

Mr.  Speaker,  I  urge  overwhelming  ap- 
proval for  S.  6.  The  time  has  come  to 
reject  the  false  notion  that  persons  with 
disabilities  are  cases  for  charitable  ac- 
tion only,  unable  to  make  valuable  and 
significant  contributions  to  our  society. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  rise  in  support  of  the  con- 
ference report  on  S.  6,  the  Education  For 
All  Handicapped  Children  Act  of  1975, 
and  urge  my  colleagues  to  join  me  in  vot- 
ing for  Its  passage.  Our  distinguished 
colleagues  who  served  on  the  conference 
conflnlttee  for  this  legislation  deserve 
our  commendation  for  their  thorough- 
ness and  diligence  in  producing  such  an 
exceptional  piece  of  legislation. 

Under  the  terms  of  the  conference  re- 
port, all  handicapped  children  between 
the  ages  of  3  and  21  will  have  available 
to  them  a  free  appropriate  public  educa- 
tion which  emphasizes  special  education 
and  related  services  designed  to  meet 
their  imique  needs. 

Additionally,  the  rights  of  handicap- 
ped children  and  their  parents  or  guard- 
ians are  protected  through  extensive 
procedural  safeguards  ^nd  due  process 
provisions. 

Under  the  terms  of  the  conference 
report,  25  percent  of  all  Federal  fund- 
ing for  the  handicapped  will  be  directed 
to  State  Departments  of  Education  to 
provide  support  services  and  direct  serv- 
ices to  those  handicapped  children  who 
are  not  now  being  reached  and  to  the 
most  severely  handicapped  children 
within  each  disability  classification. 
Local  education  agencies  and  intermedi- 
ate educational  units  will  be  eligible  to 
receive  75  percent  of  all  Federal  funding, 
thereby  strencthening  the  opportunity 
for  local  participation  in  the  education 
of  handlcanped  children.  This  is  an  ex- 
cellent provision  that  will  ensure  ade- 
quate funding  for  local  initiatives  and 
programs  to  meet  the  educational  needs 
of  handicapped  children.  I  am  pleased 
that  my  colleagues  emphasized  this 
strong  local  role  and  responsibility,  and 
I  am  confident  that  the  iDcal  agencies 


will   develop   imaginative   programs    in 
keeping  with  the  intent  of  tha  Congress. 

I  am  also  pleased  with  tha  provision 
of  the  conference  report  thfet  assures 
that  handicapped  children  Will  receive 
the  educational  benefits  of  thfc  program 
in  the  company  of  children  who  are  not 
handicapped.  Of  course,  practical  limi- 
tations will  have  to  be  set  on  this  par- 
ticipation, but  the  provision  strongly 
underscores  my  own  personal  conviction 
that  handicapped  children  mu$t  be  made 
to  feel  that  they  are  a  useful  and  appre- 
ciated component  of  American  society. 
Further,  I  believe  the  oppottunity  to 
share  learning  experiences  with  handi- 
capped children  will  broaden  the  per- 
sonal growth  of  classmates  who  are  not 
handicapped.  Lessons  of  patience,  un- 
derstanding and  the  ability  to  provide 
peer  encouragemnt  are  just  as  valuable 
as  traditional  educational  les^ns  to  the 
future  citizens  of  this  Nation. 

Mr.  Speaker,  the  authorization  levels 
called  for  in  S.  6  are  reallstia  and  pru- 
dent, and  in  keeping  with  our  con- 
gressional concern  for  fiscal  prudence. 

Starting  with  a  modest  authorization 
of  $100  million  for  fiscal  yeaj  1976,  the 
authorizations  will  increase  fach  fiscal 
year  until  they  reach  $3.1  million  by 
1982. 

My  own  State  of  New  Jetsey  spent 
$195  million  in  fiscal  year  1975  through 
combined  State  and  local  funding  for 
the  handicapped.  Average  Inderal  as- 
sistance for  handicapped  children  in 
New  Jersey  currently  compriaes  4  cents 
out  of  every  dollar.  As  you  can  see,  Mr. 
Speaker,  the  initial  authorit;atIon  for 
this  much-needed  Federal  program  Is 
modest,  indeed. 

Mr.  Speaker,  I  strongly  urje  my  col- 
leagues to  join  me  in  supporting  and 
voting  for  this  legislation  which  will  pro- 
vide the  right  to  a  good  education  to 
those  children,  who,  through  fate  or  cir- 
cumstance, have  entered  life  A  little  less 
fortunately  endowd  than  we  ^tould  wish. 
This  legislation  will  provide  the  oppor- 
tunity for  those  children  to  rieach  their 
educational  potential  and  ijo  develop 
their  personal  talents  and  c^potUitles. 

Mr.  Speaker,  education  of  our  children 
is  the  best  investment  this  c<)untry  can 
make.  And  education  of  ouf  children 
means  all  of  our  children.  Tils  legisla- 
tion will  help  provide  the  tool$  of  educa- 
tion and  self-sufficiency  to  children  who 
need  and  deserve  our  help,  and  I  urge 
its  passage  by  this  House. 

Mrs.  MINK.  Mr.  Speaker,  I  xise  In  sup- 
port of  the  conference  report  to  S.  6,  the 
Education  for  All  Handicapped  Children 
Act  of  1975. 

Handicapped  children  havg  the  same 
right  as  a  nonhandicapped  ciiSld  to  par- 
ticipate in  our  public  school  ^-stem  and 
enjoy  the  benefits  of  a  public  (education. 
Historic  court  deci.=ion>  in  rgc^nt  years 
have  affirmed  this  r;?ht  of  handicapped 
children  to  a  free  public  education. 

Regrettably,  equal  educatio|ial  oppor- 
tunity has  yet  to  become  a  aeality  for 
millions  of  handicapped  chil:'i€n.  The 
Bureau  of  Education  for  the  Hindicapped 
estimates  that  of  the  8  milljon  handi- 
capped children  in  our  country.  1.75  mil- 
lion are  totally  excluded  frorfi  our  edu- 
cational system  and  another  2.5  million 
do  not  receive  an  appropriate,  education. 
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Last  year,  the  Congress  tool: 
major  step  to  achieve  the 
right  to  an  education  for 
children.  The  Education 
1974— Public  Law  93-380—; 
first  entitlement  for  handlcap|ped 
dren  for  1  year  only  based  on 
ber  of  all  children  aged  three 
each  State.  That  same  law  als 
all  States  to  establish  a  goal 
ing  full  educational  opportunities 
handicapped  children: 
dures   for  which   insured 
capped  children  and  their 
guaranteed  procedural 
cisions  regarding  Identlfictaloi  i 
tion,  and  educational  placemeijt 
dicapped    children;    and 
handicapped  children  are  educajted 
possible  with  children  who  are 
dicapped. 

As  existing  law  was  moving 
more  significant  Federal 
our  handicapped  children  by 
the  State  grant  program  into  a 
titlement  program  for  1  year 
conference  report  before  us  to^ay 
this   Federal  entitlement  a 
program.    It   extends    for    2 
years  the  entitlement  formuli. 
last  year  by  the  Congress 
authorization  to  $100  million 
year  1976  and  $200  million  for 
1977.  Beginning  in  fiscal  yea^ 
new   entitlement   formula 
take-s  effect.  This  new  formuli 
on  the  number  of  handicappe( , 
3  to  21  years  of  age  in  a  State 
a  free  appropriate  education 
by  an  increasing  percentage 
tional  average  per  pupil 
percent  for  fiscal  year  1978; 
for  fiscal  year  1979;  20  percent 
year  1989:  30  percent  for  fiscal 
and  40  percent  for  fiscal  year 
thereafter. 

As  the  conference  bill  prov; 
significant  increase  in  the 
tributlon    to    the   education 
capped  children,  States  will  a 
quired  to  provide  a 
crease  In  their  commitment  tc 
cation  of  handicapped  children 
ference  bill  provides  that 
funds  a  school  district  receive^ 
used  only  for  the  excess  cost 
ing  a  handicapped  child,  or  those 
above  and  beyond  the  average 
per  pupil  expenditure  of  a 
district. 

To  guarantee  that  handicapped 
dren  will  be  provided  a  free 
public  education,  the  confereijce 
sets  a  timetable  for  States 
this  education.  In  order  to  be 
assistance,  States  must  assurfe 
September  1,  1978,  all  handicapped 
dren  3  to  18  years  of  age 
public  education  available  to 
that  by  September  1,  1980, 
capped  children  between  3  an(  i 
of  age  be  given  a  free  public 

Obviously,  it  is  Important 
capping  conditions  be  identified 
early  age  and  service  be  provldpd 
children  at  that  time.  A  child 
fit  the  most  when  services 
vided  during  his  early  years 
conference  bill  makes  it 
serve  preschool  children  in  thbse 
where  State  law  does  not  auth  )rlze 
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ice  to  children  in  this  age  group,  the  con- 
ference report  contains  a  special  incen- 
tive grant  for  special  educational  and  re- 
lated services  to  handicapped  children 
aged  3  to  5  years  of  age  in  the  amount  of 
$300  per  child. 

In  order  to  involve  both  parents  and 
children  in  the  educational  process  so 
they  will  be  able  to  fully  participate  In 
decisions  regarding  the  education  of  their 
child,  the  bill  requires  that  an  Indi- 
vidualized education  program  for  each 
handicapped  child  must  be  established 
at  the  beginning  of  each  school  year. 
Such  program  must  be  reviewed  and  re- 
vised at  least  annually  during  the  school 
year. 

The  bill  also  establishes  a  grievance 
and  compliance  mechanism  to  protect 
the  rights  of  handicapped  children.  It 
provides  for  procedures  for  parents  and 
guardians  to  examine  all  relevant  rec- 
ords with  respect  to  identification,  eval- 
uation and  educational  placement  of 
their  child  and  to  give  prior  notice  to 
parents  whenever  changes  are  to  be 
made.  It  also,  in  initiating  the  complaints 
may  be  accompanied  by  coimsel,  present 
evidence,  cross-examine  witnesses  and 
obtain  written  finds  of  facts  and  deci- 
sions. The  decision  of  the  local  educa- 
tional agency  may  be  appealed  to  the 
State  level  and  the  decision  on  the  State 
level  can  be  appealed  to  a  State  or  dis- 
trict court. 

The  bill  before  us  today  describes  the 
current  condition  of  the  education  for 
handicapped  children  in  our  country;  de- 
fines the  areas  of  responsibilities  that 
rests  with  the  three  levels  of  govern- 
ment; and  the  methods  by  which  these 
present  conditions  shall  be  reversed.  The 
bill  seeks  to  achieve  the  goal  of  equal 
educational  opportunity  for  all  handi- 
capped children. 

Mr.  WIRTH.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation  mandating 
Federal  support  for  appropriate  educa- 
tion for  handicapped  children.  I  find  it 
difficult  to  believe  that  anyone  could  not 
support  the  Idea  that  handicapped  clill- 
dren  should  have  access  to  an  education 
that  responds  to  their  special  needs. 

I  would  like  to  point  out  that  Colorado 
is  one  of  a  number  of  States  that  have 
taken  their  own  Initialive  In  this  area. 
The  Education  of  the  Handicapped  Act, 
the  Federal  version,  dovetails  with  ef- 
forts which  are  underwtyun  Colorado  to 
assure  handicapped  cjiilaten  an  ade- 
quate education.  I  conlmena\Chairman 
Perkins'  committee  fof  attending  to  the 
concerns  of  the  Colorado  educators  In 
defining  the  complex  relationship  be- 
tween Federal  and  State  guidelines  for 
handicapped  education. 

Colorado  educators  have  been  actively 
concerned  about  education  for  handi- 
capped children  lor  a  long  time.  In  1972. 
studies  showed  that  slightly  more  than 
one-third,  rouglily  35,000,  of  the  90,000 
handicapped  children  in  Colorado  were 
receiving  the  educational  services  that 
they  needed.  In  1973,  the  Colorado  Leg- 
islature passed  H.B.  1164  in  response  to 
the  needs  of  these  children  who  had  been 
overlooked  by  the  traditional  school  sys- 
tem. The  Colorado  law  is  moving  into 
the  Initial  stages  of  implementation  this 
fall.  It  is   a  very  comprehensive  law, 


which  covers  the  education  of  children 
from  the  ages  of  5  to  21. 

For  the  handicapped  children  in  Colo- 
rado, at  least,  this  Federal  legislation  is 
extremely  timely.  For  handicapped  chil- 
dren across  the  country,  it  is  high  time 
the  Congress  documented  its  commit- 
ment to  the  education  of  the  handi- 
capped. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Indiana  (Mr.  Brademas)  that  the 
House  suspend  the  rules  and  agree  to 
the  conference  report  on  the  Senate  bill 
S.  6. 

The  question  was  token. 

Mr.  QUIE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  ts 
not  present  and  make  the  point  of  ordeir 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  404,  nays  7, 
not  voting  22,  as  follows : 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Ambro 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C, 
Annunzlo 
Archer 
Armstrong 
Ashbroo 
Ashley 
Aspin_ 
AuCoin 
BadUlo 
Bafalis 
Baldus 
Barrett 
Baucua. 
Bauma 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
Bevill 
Biaggi 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Brown.  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Calif, 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carney 
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Carr 
Carter 
Casey 
Cederberg 
Chappell 
Chisholm 
Clancy 
Clausen, 
DonH. 
ClawBon,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Conlan 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels.  N.J. 
Danielson 
Davis 
de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwinskl 
Devine 
Dickinson 
Diggs 
Dingell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drinan 
Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Eilberg 
Emery 
English 
Erlenborn 
Esch 

Eshleman 
Evans,  Colo. 
Evans,  Ind. 
Pascell 
Pen  wick 
Pindley 
Pish 
Fisher 


Fithlan 
Flood 
Florio 
Flowers 
Plynt 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Poroythe 
Fountain 
Frenzel 
Puqua 
Glalmo 
Oilman 
Ginn 

Goldwater 
Gonzalez 
Goodllng 
Gradison 
Grassley 
Green 
Gude 
Guyer 
Hagedom 
Haley 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
HannafoFd 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hastings 
Hawkins 
Hayes,  Ind. 
Hays,  Ohio 
Hechler.  W.  Va. 
Heckler,  Mass. 
Hefner 
Heinz 
Heist  oskl 
Henderson 
Hicks 
EUghtower 
Hlllls 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchlnaon 
Hyde 
Ichord 
Jarman 


Jeffords  - 

Moss 

Schulzo 

Jenrette 

Mottl 

SebelluB 

Johnson,  Calif 

Mi'.rphv.  111. 

Seiberllng 

Johnson,  Colo. 

Murphy,  N.Y. 

Sharp 

Johnson,  Pa. 

Murtha  ' 

Shipley 

Jones,  N.C. 

Myers,  Ind. 

Shuster 

Jones,  Okla. 

Myers,  Pa. 

Sikes 

Jones,  Tenn. 

Natcher 

Simon 

Jordan 

Neal 

Sisk 

Karth 

Nedzi 

Skubltz 

Hasten 

Nichols 

Slack 

Kastenmeler 

Nix 

Smith,  Iowa 

Kazen 

Nolan 

Smith,  Nebr. 

Kelly 

Nowak 

Snyder 

Kemp 

Oberstar 

Solarz 

Ketchum 

Obey 

Spellman 

Kindness 

O'Brien 

Spence 

Koch 

O'Hara 

Staggers 

Krebs 

O'Neill 

Stanton, 

I>aFaIce 

Ottinger 

J.  WUUam 

Lagoznarslno 

Passman 

Stanton, 

Iiandrum 

Patman.  Tex. 

James  V. 

Latta 

Patten,  N.J. 

Stark 

Leggett 

Patterson, 

Steed 

Lehman 

Calif. 

Steelman 

Lent 

Pattlson,  N.Y. 

Stelger,  Ariz. 

L6  vitas 

Pepper 

Stelger,  Wis. 

Litton 

Perkins 

Stephens 

Lloyd,  Ollf. 

Pettis 

Stokes 

Lloyd,  Tenn. 

Peyser 

Stratton 

Long,  La. 

Pickle 

Stuckey 

Long,  Md. 

Pike 

StuddB 

Lott 

Poage 

SulllTan 

Lu]an 

Pressler 

Symington 

McClory 

Preyer 

Talcott 

McCloskey 

Price 

Taylor.  Mo. 

McOoUlster 

Pritchard 

Taylor,  N.C. 

McCormack 

Quie 

Teague 

McDade 

QuUlen 

Thompson 

McEwen 

Rallsback 

Tbone 

McFall 

Randall 

Thornton 

McHugh 

Rangel 

Traxler 

McKay 

Rees 

Treen 

McKinney 

Regula 

Tsongas 

Macdonald 

Reuss 

Udall 

Madden 

Rhode.s 

Ullman 

Madlgan 

Richmond 

Van  Deerltn 

Maguire 

Riegie 

Vander  Veen 

Mahon 

Rinaldo 

Vanlk 

Mann 

Rlsenhoover 

Vlgorlto 

Matsunaga 

Roberts 

Waggonnsr     . 

Mazzoll 

Robinson 

Walsh 

Meeds 

Bodlno 

Wampler 

Metcalfe 

Roe 

Waxman 

Meyner 

Rogers 

Weaver 

Mezvlnsky 

Roncalio 

WhaJen 

Mikva 

Rooney 

White 

Mil  ford 

Rose 

Whitehurrt 

MUler.  Calif. 

Rosenthal 

Whitten 

Miller.  Ohio 

Rostenkowskl 

Wiggins 

MUls 

Roush 

.  WUson.  Bob 

Mlneta 

Rousselot 

Winn 

Mtnish 

Roybal 

Wlrth 

Mink 

Runnels 

Wolff 

Mitchell.  Md. 

Ruppe 

Wright 

Mitchell,  N.Y. 

Russo 

Wydler 

Moakley 

Ryan 

Wylle 

Moffett 

St  Germain 

Yates 

MoUohan 

Santlnl 

Yatron 

Montgomery 

Sarasin 

Young,  Alaska 

Moore 

Sarbanes 

Young,  Fla. 

Moorhead, 

Satterfield 

Young,  Ga. 

Calif. 

Scheuer 

Young,  Tex, 

Moorhead.  Pa. 

Schneebell 

Zablockl 

Morgan 

Schroeder 
NAYS— 7 

Zeferettl 

Burllson.  Mo. 

Krueger 

S}-mm8 

Collins,  Tex. 

McDonald 

Craifb 

Martin 

NOT  VOTING- 

-22 

Andrews, 

Gaydos 

Me!  Cher 

N  Dak. 

Gibbons 

^«chel 

Conable 

Hebert 

Mosher 

Dent 

Hlnshaw 

Shriver 

Evlns,  Tenn 

Jacobs 

Vander  Jagt 

Fary 

Jones,  Ala. 

WlLson.  C.  H. 

Fraser 

Kevs 

Wilson,  Tex. 

Frey 

Mathis 

The  Clerk  announced  the  following 
pairs : 

Mr.  Etent  with  Mr.  Charles  Wilson  of  Texas. 

Mr.  Hebert  with  Mr.  Conable. 

Mr.  Oaydos  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Evlns  of  Tennessee  with  Mr.  Gibbons. 

Mr.  Fary  with  Mr.  Mathis. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Jacobs. 

Mr.  Jones  of  Alabama  with  Mr.  Frey. 

Mrs.  Keys  with  Mr.  Shriver. 
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Mr.  Melcher  with  Mr.  Vander  Jagt. 
Mr.  Fraser  with  Mr.  Michel. 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  (S.  6)  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 


EXTENSION  OP  THE  FEDERAL  IN- 
SECTICIDE, FUNGICIDE,  AND  RO- 
DENTICIDE  ACT 

Mr.  FOLEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
ference report  on  the  bill  (H.R.  8841) 
to  extend  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act,  as  amended, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  confer- 
ence report. 

The  SPEAKER.  Is  a  second  de- 
manded? 

TELLKR   VOTE 

Mr.  SYMMS.  Mr.  Speaker.  I  am  op- 
posed to  this  conference  report  and  I 
demand  a  second  and  I  demand  the  sec- 
ond be  ordered  by  tellers. 

The  SPEAKER.  Would  the  gentleman 
from  Idaho  object  to  ordering  the  sec- 
ond without  objection?  Would. the  gen- 
tleman object  to  unanimous  ordering  the 
second? 

Mr.  SYMMS.  Yes,  Mr.  Speaker.  I  ob- 
ject to  tmanimously  ordering  the  sec- 
ond and  I  demand  that  it  be  ordered  by 
tellers. 

The  SPEAKER.  The  question  is,  Will 
the  second  be  ordered? 

Tellers  were  ordered,  and  the  Speaker 
appointed  as  tellers  Mr.  Foley  and  Mr. 
Stmms. 

The  House  divided,  and  the  tellers  re- 
ported that  there  were  ayes  106,  noes  17. 

So  a  second  was  ordered. 

The  SPEAKER.  The  gentleman  from 
Washington  (Mr.  Foley)  will  be  rec- 
ognized for  20  minutes  and  the  gentle- 
man from  Idaho  fMr.  Symms)  will  be 
recognized  for  20  minutes. 

The  Chair  now  j-ecognlzes  the  gentle- 
man from  Washington  (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  my- 
self 10  minutes. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  8841,  a  bill  to 
extend  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act,  and  for  other 
purposes. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  distin- 
guished majority  leader. 

LXGISLATIVi:   PROGRAM 

(By  unanimous  consent  M.  O'Neill 
was  allowed  to  speak  out  of  order.) 


Mr.  O'NEILL.  Mr.  Speaker.  I  rise  to 
give  the  program  the  remainder  of  the 
day. 

At  this  particular  time,  we  have  the 
conference  report  on  H.R.  $841,  the  Ex- 
tension of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  A<}t.  Following 
this,  we  will  bring  up  Sena|te  Joint  Re- 
solution 121,  quarterly  adjustments  of 
support  prices  for  milk.  That  will  be  fol- 
lowed by  H.R.  30,  establishing  the  Hells 
Canyon  National  Recreation  Area  in  the 
States  of  Oregon,  Idaho,  afid  Washing- 
ton, and  for  other  purposes. 

I  am  sure  that  because  of  what  has 
been  riunored  about,  the  Members  of  the 
House  are  aware  of  the  fact  that  the  New 
York  bill  is  off  for  today.  It  will  be  on 
tomorrow,  with  3  hours  of  general  de- 
bate. We  are  hoping  that  we  will  be  able 
to  complete  the  New  York  hill  by  tomor- 
row. 


have 


on 


t<, 
api  ireciate 


Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  O'NEILL.  I  am  delighted  to  yield^     Mr.  SYMMS.  We  will 
to  the  gentleman  from  Califtjrnia.  Xhe  legislation  today? 


such  provisions.  Is  it  the  position 
leadership  that  they  will 
on  the  bankruptcy  bill  by 

Mr.  O'NEILL.  I  am  not  totally 
with  what  the  Committee 
ciary  is  doing  with  regard 

Mr.    ROUSSELOT.    I 
gentleman's  comments.  It 
that  we  will  address  ourselfes 
amendments  because  those 
changes  are  very  much  a 
issue. 

Mr.   SYMMS.   Mr 
gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  th^ 
from  Idaho. 

Mr.  SYMMS.  Mr.  Speakei 
gentleman  tell  me  what  it 
about  the  Hells  Canyon  bill 
rule  or  the  legislation? 

Mr.  O'NEILL.  We  intend 
the  rule  and  the  legislation. 

Mr.  SYMMS.  Today? 

Mr.  O'NEILL.  Yes,  today. 


of  the 

worked 

tomorrow? 

familiar 

the  Judi- 

thls  bill. 

the 

s  my  hope 

to  those 

anticipated 

])art  of  this 

Speaker,  will  the 
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,  would  the 

vas  he  said 

Was  it  the 

to  bring  up 


actually  have 


Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap 
predate  my  colleague  yieldittg  to  me. 

Is  it  the  intent  of  the  majjority  leader- 
ship to  bring  up  the  rule  on  the  New 
York  City  bill  first,  or  will  there  be  other 
matters  prior  to  that  point  i>i  the  sched- 
ule? Will  that  be  the  first  legislative 
item? 

Mr.  O'NEILL.  We  are  anticipating  that 
it  will  be  the  first  item.  I  kncrv  of  no  con- 
ference reports  or  anything^  of  that  na- 
ture intervening,  but  if  th^re  is  some- 
thing of  importance,  then  it  would  be 
subject  to  change.  However,  the  intent  at 
this  time  is  that  the  first  item  on  the 
calendar  tomorrow  at  12  ofclock  would 
be  the  rule  on  the  New  York  bill. 

The  rule  has  been  reported  by  the 
Rules  Committee. 

Mr.  ROUSSELOT.  Could  the  gentle- 
man tell  us,  in  the  guarantee  bill  that 
came  out  of  the  Committee  on  Banking 
and  Currency,  whether  the  »mendments 
to  the  bankruptcy  codes  will  be  included? 
Assuming  those  committees  were  able  to 
meet  in  time,  is  it  the  intelition  of  the 
leadershijfcto  try  to  have  tha  bankruptcy 
provisions  in  order  so  that  it  could  be  of- 
fered immediately  following  the  Banking 
and  Currency  Committee  biB? 

Mr.  O'NEILL.  That,  of  cpurse,  would 
be  imder  the  jurisdiction  of  the  Commit- 
tee on  the  Judiciary.  I  di)  not  know 
whether  they  are  prepared  to  do  any- 
thing of  that  nature  or  not. 

If  the  gentleman  would  allow  me  to 
continue,  it  is  my  understanding  that  at 
4  o'clock  this  afternoon  the  f  re.sident  of 
the  United  States  is  going  to  make  an 
announcement  with  respect  ito  his  views 
on  New  York.  I  understand  lie  is  going  to 
make  some  suggestions  to  the  Congress 
concerning  that  bill.  I  presqme  that  his 
suggestions  would  be  in  ordeV  on  the  bill. 
If  they  are  not  in  order.  I  would  have  to 
assume  that  the  Rules  Committee  would 
liave  to  reconsider  the  rule,  Other  than 
that,  I  cannot  answer  th?  question  about 
thg  bankruptcy  part  of  the  bill. 

Mr.  ROUSSELOT.  The  oitly  reason  I 
asked  the  question  is  because  it  is  my 
understanding  that  the  Committee  on 
the  Judiciary  has  not  met  an  this  issue 
today  and  is  not  yet  prepared  to  include 


the 


but 


Mr.  O'NEILL.  Following 
adjustments  of  support 
we  would  consider  the  Hells 
having  cleared  it  with  the 
Rules  and  having  cleared 
leaders  of  the  committee.  W( 
be  through  here  at  a 
suppose  that  will  be 
gentleman  to  go  through  wi 
routine  of  trying  to  prevent 
coming  up. 

I  do  not  know  the  reason 
less  he  does  not  want  the 
National  Recreation  Area, 
been    a    discussion    as    to 
would  come  up  Thursday.  In 
fact  that  the  New  York  bil 
calendar,  the  present  intent 
Hells  Canyon  National 
bill  will  be  brought  up.  The 
brought  up  today  and  the 
debated  and  completed.  We  _ 
will  be  able  to  do  that  by  a 
hour.    A    reasonable   hour   \ 
o'clock. 

Mr.  FOLEY.  Mr.  Speaker, 
happy  to  yield  to  the 
jority  leader  for  that 
I  hope  that  the  minority  flooi 
be  glad  to  yield  half  that 
side  so  that  we  will  have  a 
sideration  of  the  pending 

Mr.  Speaker,  I  rise  in 
conference  report  on  H.R 
extend  the  Federal  Insectic 
cide,  and  Rodenticide  Act  . 
purposes.  Prompt  action  on 

required  by  the  Congress 

ing  authorization  for  admin 
FIFRA  has  just  expired. 

The  conference  report  is 
tive  measure  which  retains  „ 
tures  of  the  bill  as  adopted  bji 
H.R.  8841,  as  passed  by  the 
the  result  of  extensive 
Committee  on  Agriculture  in 
mony  was  received  highly 
ministration  of  the  act.  Thd 
attempt  to  meet  these 
constructive  manner.  It 
heed  to  the  concern  for 
environment.    However,    it 
focus  other  concerns  in  the 
equation  so  as   to  maintalr 
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balance  in  the  decisionmaking  process. 
In  the  Senate  amendments  to  H.R.  8841 
some  of  the  provisions  agreed  to  by  the 
House  were  changed.  In  conference  the 
House  prevailed  on  a  number  of  these 
issues.  On  others  a  compromise  was 
struck  but  the  basic  intent  of  the  House 
provisions  was  preserved. 

I  would  like  to  summarize  what  are 
the  changes  agreed  to  by  the  conference 
committee. 

First.  Relates  to  extension  of  the  fund- 
ing authorization. 

The  House  bill  provided  a  1-year  ex- 
tension of  the  authorization  for  appro- 
priations through  September  30,  1976,  at 
a  level  of  $47,868,000  for  the  year. 

The  Senate  amendment  extended  the 
authorization  another  year  through 
September  30,  1977,  at  a  level  of  $47,- 
200.000  for  the  second  year. 

The  conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
extend  the  authorization  through  March 
31,  1977,  at  a  level  of  $23,600,000  for  the 
period  October  1,  1976,  through  March 
31.1977. 

Second.  Relates  to  the  provision  for 
consultation  with  the  Secretary  of  Agri- 
,  culture  on  proposed  or  final  form  of  reg- 
ulations. 

The  House  bill  required  the  Adminis- 
trator of  EPA  to  provide  the  Secretary 
of  Agriculture  with  copies  of  proposed 
regulations  and  the  final  form  of  regu- 
lations within  a  prescribed  time  period 
to  publication  for  his  comment  prior  to 
issuance. 

The  Senate  amendment  retained  thjs 
provision  of  the  House  bill  but  provided 
for  publication  in  the  Federal  Register 
of  any  advance  notification  to  the  Sec- 
retary of  proposed  or  final  regulations 
simultaneous  with  the  notification  to  the 
Secretary. 

The  conference  substitute  adopted  the 
Sen.ite  amendment. 

Tliird.  Relates  to  the  self -certification 
form  for  private  applicators. 

The  House  bill  provided  that  the 
standards  prescribed  by  the  Adminis- 
trator for  certification  of  a  private  ap- 
plicator "thall"  be  demed  fulfilled  by  his 
signing  a  sef -certification  form  with  in- 
formation and  affirmations  to  carry  out 
the  act.  and  may  incude  an  affirmation 
that  the  private  appUcator  completed  an 
approved  training  program,  so  long  as 
the  program  does  not  require  the  private 
applicator  to  "take"  any  examination. 
According  to  the  House  committee  re- 
port, it  was  intended  that  if  a  State 
were  to  submit  for  approval  a  more  rig- 
orous plan  for  certification  of  private 
applicators,  the  Administrator  would  be 
authorized  to  approve  the  plan,  although 
the  plan  could  not  be  required  by  the  Ad- 
ministrator if  it  were  not  requested  by 
the  State.  Under  the  House  bill,  no  per- 
son could  be  required  to  take  an  exam 
as  a  condition  of  self-certification,  un- 
less a  State  were  to  mandate  it. 

The  Senate  amendment  retained  the 
basic  provisions  of  the  House  bill  re- 
garding the  certification  of  private  ap- 
plicators of  pesticides,  but  provided,  in- 
stead, that  the  certification  "may" — 
rather  than  "shall— be  deemed  fulfilled 
by  his  signing  a  self -certification  form, 
and  that  the  training  program  completed 


by  the  private  applicator  cannot  require 
the  private  applicator  to  "pass"— rather 
than  "take" — an  examination. 

The  conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
make  clear  that  a  State  plan  shall  qualify 
for  approval  if  it  provides  for  certifica- 
tion standards  for  a  private  applicator 
to  be  deemed  fulfilled  by  his  completing 
a  certification  form  with  the  information 
and  afiflrmations  as  specified  in  the  House 
provision,  but  that  a  State  would  have 
the  option,  at  its  election,  to  submit  for 
approval  a  different  plan  which  com- 
ports with  the  requirements  of  the  act. 

Fourth.  Relates  to  the  Scientific  Ad- 
visory Panel. 

The  House  bill  provided  for  appoint- 
ment of  a  scientific  advisory  panel  with 
which  the  Administrator  of  EPA  must 
consult  on  notices  of  Intent  issued  under 
section  6(b)  and  on  proposed  and  final 
form  of  regulations.  The  conference  re- 
port adopts  a  Senate  amendment  which 
provides  that  the  Administrator:  May 
require  of  nominees  information  neces- 
sary to  determine  their  fitness  for  ap- 
pointment; shall  publish  in  the  Federal 
Register  their  name,  address  and  pro- 
fessional affiliation;  and  shall  issue  reg- 
ulations regarding  conflicts  of  interest. 

Fifth.  Relates  to  hitegrated  pest  man- 
agement. 

The  House  bill  provided  for  EPA  and 
the  States  to  make  available  to  individ- 
uals at  their  request  instructional  mate- 
rials on  integrated  pest  management. 
The  conference  report  adopts  the  Sen- 
ate amendment  which  added  to  this  a 
provision  that  this  be  done  in  accord- 
ance with  section  23(c)  of  the  act;  name- 
ly, in  cooperation  with  the  Extension 
Service. 

Sixth.  Relates  to  a  new  provision  added 
by  the  Senate  to  H.R.  8841  to  .settle  a 
controversy  that  developed  regarding 
data  compensation. 

The  Senate  amended  section  3(c)  (1> 
(D)  of  FIFRA  which  requires  that  an 
applicant  for  registration  of  a  pesticide 
pay  reasonable  compensation  if  he  relies 
on  the  test  data  submitted  by  another 
applicant.  The  amendment  provides 
that:  First,  only  data  submitted  on  or 
after  October  21,  1972,  is  compensable; 
second,  the  data  compensation  provision 
applies  to  all  applications  for  registra- 
tion submitted  on  or  after  October  21, 
1972;  third,  both  parties  to  a  dispute 
on  compensation  of  data  are  given  the 
same  rights  in  the  courts;  and  fourth, 
registration  of  a  pesticide  is  not  to  be 
delayed  pending  the  determination  of  a 
dispute  on  reasonable  compensation. 

The  House  bill  had  no  specific  lan- 
guage amending  section  3(c)(1)(D). 
However,  in  the  discussion  of  the  bill  on 
the  House  floor,  it  was  stated  that  it  was 
the  committee's  Intent  that  on  new 
registrations,  the  reasonable  compensa- 
tion data  provision  be  applied  regardless 
of  when  the  data  relied  on  was  originally 
received  by  EPA.  If,  however,  a  re- 
registratio^i  is  made  of  a  pesticide 
registered  originally  prior  to  October  21, 
1972,  and  data  to  support  the  reregistra- 
tion  was  in  the  flies  of  EPA  prior  to  such 
date,  no  compensation  would  be  required 
at  the  time  of  rereglstratlon. 

The  conference  substitute  adopts  the 


Senate  amendment  with  a  modiflcation 
which:  First,  provides  that  all  data  sub- 
mitted in  support  of  an  application  on 
or  after  January  1,  1970 — in  lieu  of  Oc- 
tober 21,  1972,  as  provided  In  the  Senate 
amendment — is  compensable;  and  sec- 
ond, makes  clear  that  the  provision  with 
regard  to  compensation  for  producing 
test  data  to  be  relied  upon  shall  apply 
with  respect  to  all  applications  for  boti 
registration  and  rereglstratlon  sub- 
mitted on  or  after  October  21,  1972. 

On  the  other  issues  in  disagreement, 
the  House  prevailed  in  .the  conference. 
Mr.  Speaker,  the  conference  report  is  a 
sound  measure  and  deserves  the  support 
of  my  fellow  Members  of  the  House. 

Mr.  KAZEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Speaker,  wiU  the 
gentleman  go  over  the  provision  of  the 
Individual  appUcator  and  tell  us  as  to 
whether  or  not  he  has  to  take  some  kind 
of  a  course  and  pass  an  examination. 

Mr.  FOLEY.  Mr.  Speaker,  very  briefly, 
this  is  what  the  conferees  agreed  on: 

If  a  State  at  its  own  option  and  by  its 
own  authority  wished  to  require  the  tak- 
ing and  the  passing  of  a  test,  the  Admin- 
istrator could  approve  such  a  State-sub- 
mitted plan,  l^utrTn  the  absence  of  a 
State-originated  or  State-submitted  plan 
the  Administrator  cannot  require  the 
taking  of  a  test  or  require  anything  other 
than  certain  affirmations  of  the  applica- 
tor, such  as  an  affirmation  that  the  pri- 
vate applicator  completed  an  approved 
training  program,  together  with  such  in- 
formation as  was  required  in  his  judg- 
ment to  carry  out  the  purposes  of  the 
act. 

In  other  words,  the  only  difference  be- 
tween the  adoption  of  this  provision,  as 
accomplished  by  the  House  in  its  earlier 
consideration,  and  the  conference  re- 
port is  that  the  conference  report  makes 
clear  that  a  State  can  submit  to  the  Ad- 
ministrator a  State  plan  calling  for 
rigorous  requirements  for  self-certiflca- 
tlon  and  the  Administrator  may  approve 
such  a  State-originated  and  State-sug- 
gested plan.  In  the  absence  of  that  situ- 
ation the  requirements  as  set  forth  in  the 
House  bill  would  remain. 

Mr.  KAZEN.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  SYMMS.  Mr.  Speaker,  I  yield  my- 
self 5  minutes. 

Mr.  Speaker,  the  parliamentary 
maneuver  I  just  tried  to  accomplish 
and  was  tinsuccessful  in  accomplish- 
ing was  not  done  as  an  attempt,  to 
try  to  slow  down  the  process  of  the 
House;  it  was  done  only  to  protect  my 
rights  on  the  minority  side  so  that  the 
House  would  be  able,  if  the  second  were 
voted  down,  to  consider  this  conference 
report  under  the  regular  order  of  the 
House  so  that  I  could  then  offer  a  mo- 
tion to  recommit  with  instructions.  I  took 
this  parliamentary  action  because  there 
is  one  particular  part  of  this  conference 
report  that  I  object  to,  and  I  found  my- 
self in  the  position  that  I  cannot  accept 
the  entire  conference  report  because  of 
this  one  particular  item,  which  I  think 
is  significant  and  one  which  I  think  the 
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Members  of  the  House  should  under- 
stand. 

According  to  rule  XXVn  of  the  Rules 
of  the  House,  "All  motions  to  suspend 
the  rules  shall,  before  being  submitted 
to  the  House,  be  seconded  by  a  majority 
by  tellers,  if  demanded." 

If  the  demand  for  the  second  had  been 
voted  down,  we  could  have  gone  back  to 
that  regular  order  of  conference  report 
consideration  and  it  would  have  been  in 
order  for  me  at  that  time  to  offer  a 
motion  to  recommit  the  conference  re- 
iwrt  with  instructions  to  the  House  con- 
ferees to  insist  on  retaining  the  House 
language  for  a  1-year  extension. 

Mr.  Speaker,  the  big  issue  here  is  that 
we  have  the  Environmental  Protection 
Agency  running  roughshod  over  the 
American  people.  The  one  thing  that  we 
as  Members  of  Congress  must  do  if  we 
are  to  stand  up  for  people  instead  of 
flre  ants,  if  we  are  to  help  people  in- 
stead of  having  encephaUtis,  and  if  we 
want  to  stand  up  for  people  instead  of 
mosquitos,  is  to  keep  the  EPA  imder  a 
very  tight  rein  and  control,  and.  there- 
fore, the  94th  Congress  must  review 
what  they  do  in  the  next  12-month 
period. 

As  this  conference  report  now  reads — 
and  I  was  on  the  conference  committee 
and  I  appreciate  the  chance  to  sit  in 
conference,  although  I  did  not  sign  the 
conference  report— it  will  be  the  95th 
Congress  that  will  have  to  review  to  us 
what  Russell  Train  and  the  people  in  the 
Environmental  Protection  Agency  have 
done  to  the  American  people.  I  say  "to 
the  American  people"— not  for  them'  but 
to  them.  They  will  have  to  tell  the  Con- 
fess what  they  have  done  to  the  people 
In  the  next  18  months. 

So  by  voting  for  this  conference  report 
we  would  be  releasing  our  responsibilities 
as  Congressmen  and  Congresswomen  to 
the  EPA  and  allowing  them  to  go  ahead 
and  do  what  they  want  to  do  in  the  next 
18  months,  or  until  May  1,  1977. 

Mr.  Speaker,  in  my  opinion  we  ought 
to  bring  them  back  in  here  next  summer 
and  find  out  if  they  are  again  running 
the  gestapo  Informer  Une  and  running 
a  system  where  they  have  people  ratting 
on  their  neighbors  if  they  are  suspected 
of  using  pesticides  improperly. 

Even  though  they  stopped  this  practice 
I  would  like  to  know  next  summer  if  they 
are  going  to  keep  it  up.  We  should  also 
find  out  whether  they  are  going  to  have 
a  iitUe  more  commonsense  when  it  comes 
to  aUowing  tussock  moths  to  eat  up  good 
acres  of  Umberland.  ruin  watershed  and 
destroy  Jobs,  and  we  should  find  out 
whether  the  gypsy  moth  Is  going  to  'be 
aUowed  to  eat  up  the  forests  In  the  East- 
em  part  of  the  United  States  and 
whether  they  are  going  to  let  mosquitos 
continue  to  carry  sleeping  sickness 
around  this  country.  We  are  allowing  the 
bureaucrats  to  run  this  country,  and  the 
Confess  of  the  United  States  is  sup- 
posed to  be  setting  the  policy. 

Therefore,  Mr.  Speaker.  I  would  reaUy 
like  to  see  this  conference  report  voted 
down  today,  then  let  us  bring  it  up  under 
regular  order,  and  next  instruct  the  con- 
ferees to  go  back  to  the  other  body  and 
ask  them  to  recede  on  amendment  No  3 
which  is  with  respect  to  the  time  ele- 


ment. Then  I  think  the  conlerence  would 
cooperate  with  us  on  this  In  the  other 
body. 

I  think  at  that  point  we  could  review 
FIFRA  in  1976,  in  May  or  June  of  that 
year.  i 

I  know  we  have  a  lot  of  (business,  but 
I  think  this  is  too  importftnt  an  issue 
to  let  it  go  by  without  the  Members 
realizing  what  it  is  that  we  »re  voting  on 
Mr.  GMDODLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SYMMS.  Yes,  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GOODLING.  I  ask  tl>e  gentleman 
this  question:  Does  this  legislation  now 
mean — and  I  will  be  persoaal— that  my 
79-year-old  father  who  ha*  farmed  for 
54  years  has  to  go  and  get  certified  or 
does  he  not? 

Mr.  SYMMS.  I  think  perhaps  I  should 
let  the  gentleman  from  Virginia  (Mr. 
Wampler)  answer  that  question. 

Mr.  WAMPLER.  Mr.  Speiker,  will  the 
gentleman  yield? 

Mr.  SYMMS.  Yes,  I  yield  \o  the  gentle- 
man from  Virginia. 

Mr.  WAMPLER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yieldlna. 

It  is  my  understanding  under  the  con- 
ference report  that  the  father  of  the 
gentleman  from  Pennsylvania  (Mr. 
GooDLiNG)  or  anyone  else  toxild  not  be 
required  to  take  a  written  t«st  or  to  pass 
a  written  test  unless  it  was  part  of  a  plan 
.  submitted  by  the  Comm<)nwealth  of 
Pennsylvania. 

It  was  my  understanding  that  the  Ad- 
ministrator of  the  EPA  cah  approve  a 
State-submitted  plan  which  may  or  may 
not  require  it,  but  there  is  nothing  in  the 
conference  report  that  woujd  require  it 
Mr.  GOODLING.  If  the  gentleman  wili 
yield  further.  I  got  the  impression  from 
the  chairman  when  he  wae  answering 
that  question  that  the  Administrator 
could  determine  that.  He  determines 
whether  some  one  person  or  $omething  of 
that  nature  is  properly  certified  or 
capable  of  using  these  thtn^. 

Mr.  FOLEY.  Mr.  Speaker,  itvill  the  gen- 
tleman yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

The  House-passed  version  of  the  bill 
and  what  is  written  in  tha  conference 
report  is  that  the  Administilator,  on  his 
own  authority,  must  approve  a  State 
plan  which  provides  for  a  s*lf-certifica- 
tion  form. 

The  SPEAKER  pro  tei>ipore  fMr 
PncE).  The  time  of  the  gentleman  from 
Idaho  ^Mr.  Symms)  has  expjred. 

Mr.  SYMMS.  Mr.  Speaker^  I  yield  my- 
self 2  additional  minutes.     , 

Mr.  FOLEY.  Will  the  gentleman  yield 
further? 

Mr.  SYMMS.  Yes,  I  yield  t<)  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  To  continue,  Mr.  Speak- 
er, it  is  my  understanding  t^at  the  Ad- 
ministrator must  approve  a  self -certifi- 
cation form  that  does  not  require  the 
taking  of  a  test,  if  he  does  iC  on  his  own 
authority;  but  he  can  require  that  the 
self-certification  form  contain  informa- 
tion from  the  applicant  and  pffirmations 
as  to  his  ability  to  use  pe*lcides  that 
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are,  in  his  judgment,  

to  carry  forth  the  purpose! 

Mr.    GOODLING.    11    th« 

will  yield  further,  the  persor 

application,  then,  would  

termination  as  to  whether 
can  or  cannot  handle  the 

Mr.  FOLEY.  If,  for  

applicant,  and  I  assert  that 
edgeable  in  the  use  of . 
I  am  capable  of  applying  the<n 
ance  with  the  items  on  the 

have  to  complete  the  

provide  the  information  tha 
quired  in  the  form. 

The  Administrator  can 
form  for  self-certification 
information    regarding 

whatever  the  applicant 

including  any  afBrmations 
the   applicant   that  the 
might  deem  necessary  to 
purposes  of  the  act. 

Mr.  GOODLING.  Mr. 
the  gentleman. 

Mr.   JONES   of  North    _ 
Speaker,  will  the  gentleman 

Mr.  SYMMS.  I  yield  to 
from  North  Carolina. 

Mr.   JONES   of  North 
Speaker,  I  would  say  to  thd 
from     Pennsylvania     (Mr 
that  as  the  author  of  the 

tion  amendment  in  the 

tee  on  Agriculture,  I  was  a 
the  conference  committee 
House  and  Senate.  I  am 
isfled  with  the  language  .. 
report  at  the  present  time 

Mr.  SYMMS.  Mr.  Speaker- 
minutes  to  the  gentleman 

(Mr.  Wampler),  the „ 

ing  minority  member  of  the 

Mr.  WAMPLER.  Mr. 
support    of    the    conference 
H.R.  8841. 

This  bill  is  the  result  of  _ 
of  effort  by  the  Committee 
ture  and  reflects  what  I 
reasonable  compromise 

tural,  environmental,  „. 

executive  branch  points  of 
I  beheve  the  18-month 
appropriations  authority  will 
give  EPA  both  the  responsibi 

authority  to  protect  the 

At  the  same  time  the  new  ^ 
for  the  issuance  of  regulatioijs 
cellation  of  pesticide 
provide  a  better  way  for 
and  economic  realities  to 
into  the  administration  of 

I  would  also  like  to  draw  t< 
tion  of  the  House  the  fact  thajt 
version  on  self-certification 
tially  retained  by  the 
amendment  of  the  other 
farmers  to  take  tests   but 
them    was    deleted.    Thus 
ahead  I  am  hopeful  the  EPA 
ment  the  FIFRA  statute  with 
monsense  than  has  been  the 
past. 

This  final  bill  is  truly 
bipartisan    give-and-take 
Congress,  and  although  ther^ 
things  in  it  that  I  personally 
written  differently,  I  believe 
fleet  a  broad  cross-section  of 
the  committee  and  in  the 
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yield? 
thfe  gentieman 

Cirolina.   Mr. 
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It  is  also  a  bill  which  I  believe  will  be 
signed  by  the  President  and  enacted  into 
law,  thus  proving  again  that  when  the 
Congress  and  the  administration  really 
work  at  working  together  we  can  all 
do  so. 

The  final  issue  to  be  disposed  of  today 
is  whetlier  the  conference  report  should 
be  approved  under  suspension  procediure. 

I  believe  it  should,  because  the  author- 
ization for  the  expenditure  of  funds  on 
the  FIFRA  program  expired  last  Satur- 
day, November  15. 

if  the  House  and  the  Senate  were  to 
unduly  delay  the  enactment  of  this  bill 
it  would  cause  great  inconvenience  to  the 
EPA  and  could  quite  possibly  cause  both 
administrative  and  legal  complications  in 
the  implementation  of  the  law,  so  let  us 
do  it  today. 

In  summary,  I  would  like  to  commend 
my  chairman,  the  gentleman  from  Wash- 
ington, for  both  his  patience  and  his 
leadership  throughout  the  consideration 
of  not  only  this  FIFRA  bill,  but  its  two 
predecessors  that  were  enacted  into  law 
earlier  this  year. 

The  time  has  come  for  us  to  finish  our 
work  on  this  bill  and  to  move  on  to  other 
matters. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  appreciate 
the  gentleman  yielding  to  me. 

I  would  say  that  I  too  share  the  gen- 
tleman's appreciation  for  the  way  that 
the  Members  on  the  minority  side  are 
treated  in  the  House  by  the  Committee 
on  Agriculture  and  I  appreciate  that.  But 
does  not  the  gentleman  agree  with  me 
that  in  the  bottom  line  of  this  legislation 
that  the  administrator  of  the  Environ- 
mental Protection  Agency  still  has  just 
as  much  power  as  he  had  in  the  past,  and 
after  this  is  enacted,  there  wiU  be  really 
no  substantial  change  insofar  as  the  au- 
thority of  the  committee  is  concerned,  or 
the  authority  of  anybody  down  at  EPA 
as  far  as  holding  them  back  so  as  to  make 
them  take  a  more  commonsense  ap- 
proach; nothing  in  this  bill  changes  that, 
nor  changes  the  power  over  the  Director 
of  EPA?  _ 

Mr.  WAMPLER.  Mr.  Speaker,  as  the 
gentleman  from  Idaho  knows,  I  was  one 
of  the  sponsors  of  the  so-tailed  Poage- 
Wampler  amendment  whicfe-would  have 
Agriculture  on  matters  pertainkig  to  the 
required  concurrence  of  the  Secretary  of 
Implementation  of  new  regulations  and 
on  cancellation  proceedings  under 
FIFRA.  But  it  is  my  belief  as  a  part  of  the 
oversight  fimctions  of  the  Committee  on 
Agriculture,  and  our  hearings,  which 
were  extensive,  that  the  EPA  now  wa- 
derstands  what  this  committee  means 
and  what  the  Congress  means  and  that 
while  there  perhaps  has  been  no  substan- 
tial change  in  the  law,  as  the  gentleman 
from  Idaho  has  referred  to  it,  I  do  feel 
we  do  have  a  meeting  of  the  minds  and  a 
mutuality  of  imderstanding  presently 
with  the  EPA,  and  hopefully  their  per- 
formance will  be  better  in  the  future  than 
it  has  been  in  the  past. 

But,  at  the  expiration  of  this  legisla- 
tive authority,  should  the  gentleman 
from  Virginia  stUl  be  a  member  of  the 
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Committee  on  Agriculture,  and  I  find 
that  EPA  has  not  performed  better  than 
they  have  in  the  past,  then  we  will  take 
another  hard  look  at  it  at  that  time. 

Mr.  SYMMS.  If  the  gentleman  will 
yield  further,  I  appreciate  the  gentle- 
man's point  of  view,  but  I  only  wanted 
to  point  out  from  a  reading  of  the  report 
here  that  there  are  many  of  us  in  this 
country  who  feel  Uke  EPA's  performance 
in  the  past,  since  their  inception,  and 
since  this  law  has  been  on  the  books, 
that  they  have  been  operating  not  really 
what  I  would  call  as  enviroiunentalists 
or  conservationists  or  even  as  preserva- 
tionists but  that  they  have  put  them- 
selves in  the  role  of  obstructionists  to  a 
commonsense  process  to  the  detriment 
of  America's  economic  well-being. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  SYMMS.  I  yield  4  additional  min- 
utes to  the  gentleman  from  Virginia. 

Many  times  they  serve  as  obstruction- 
ists to  the  commonsense  process  of 
American  economic  well-being,  whereby 
the  American  people  can  have  the  best 
environment  of  all  with  bread  and  butter 
on  the  table  and  a  warm  place  to  live 
and  sleep.  By  doing  some  of  the  things 
they  do  arbitrarily  and  capriciously,  tiiey 
maketi^ese  decisions  on  emotion  and 
politics  and  not  on  scientific  fact  or 
judgment. 

We  can  go  back  and  talk  about  the 
Sweeney  report,  where  they  did  the  whole 
study.  1,500  pages,  on  DDT.  All  the  scien- 
tists recommended  that  they  not  take 
DDT  off  of  the  market,  but  the  EPA 
for  political  reasons  took  DDT  off  the 
market  and  removed  it  from  the  shelves. 
I  think  this  is  the  thing  I  am  most  con- 
cerned about.  I  am  sorry  this  bUl  did 
not  go  one  step  further  and  really  slap 
the  wrist  of  EPA.  tie  it  down,  and  chain 
it  by  law.  thus  stating  that  they  cannot 
run  roughshod  over  the  American  people. 

It  is  of  course  the  middle-class  peo- 
ple of  this  coimtry  who  pay  the  price  for 
these  arbitrary  decisions.  It  is  the  mid- 
dle-class people  who  pay  more  for  focd. 
The  middle-class  people  do  not  have  jobs 
when  the  timber  industry  is  destroyed. 
The  middle  class  do  not  enjoy  recrea- 
tional values  in  the  Northwest  which  are 
lost  because  of  the  watershed  and  other 
problems  brought  on  oy  the  EPA.  That 
is  my  concern. 

I  do  not  have  any  major  ax  to  grind 
for  not  wanting  to  use  this  product  or 
that  product,  but  I  think  it  is  high  time 
Congress  really  faced  this  problem  and 
not  allow  EPA  to  get  off  the  hook.  I  just 
hope  Members  of  this  House  will  follow 
tlirough  when  the  95th  Congress  comes 
back  here  and  see  that  the  EPA  has  car- 
ried out  the  wishes  of  the  gentleman 
from  Virginia  (Mr.  Wampler)  ,  the  gen- 
tleman from  Texas  (Mr.  Poagb).  and 
others  who  have  made  it  tough  on  the 
EPA  when  they  have  been  before  the 
committee. 

I  hope  we  will  follow  through,  and 
that  the  spirit  of  this  Congress  will  see 
that  the  Congress  runs  the  show  and  not 
the  bureaucrats  downtown. 

Mr.  WAMPLER.  Mr.  Speaker,  In  com- 
menting on  the  remarks  of  the  gentle- 
man from  Idaho,  let  me  say  In  this  leg- 
islation there  is  provision  for  the  ap- 
pointment of  a  scientific  advisory  panel 


In  my  judgment,  this  will  go  a  long  way 
toward  removing  some  of  the  objections 
of  the  gentleman  from  Idaho  and  oth- 
ers. Under  the  provisions  of  their  con- 
ference report,  the  Administrator  of  EPA 
must  consult  with  this  scientific  advi- 
sory panel  on  notices  of  intent  issued  im- 
der section  6(b)  and  on  proposed  and 
final  form  of  regulation.  This  will  be 
helpful  in  bringing  about  a  balance  be- 
tween desirable  and  achievable  environ- 
mental goals  and  the  realities  of  hfe  as 
they  pertain  to  the  economics  of  farm- 
ing and  the  production  of  food  and  fiber. 

It  would  be  my  hope  that  the  EPA 
would  carry  out  the  spirit  of  this  bill 
and  appoint  people  from  the  agricultural, 
environmental,  and  scientific  communi- 
ties to  give  us  the  necessary  balance  to 
achieve  desirable  environmental  stand- 
ards. 

Mr.  Speaker,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  ViGORiTo) . 

Mr.  VIGORITO.  Mr.  Speaker.  I  wish 
to  express  my  support  for  the  conference 
report  on  H.R.  8841.  which  extends  and 
amends  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act. 

The  conference  version  of  that  bill  ex- 
tends funding  authorization  for  FIFRA 
through  March  31,  1977,  which  repre- 
sents a  middle  position  between  the 
1-year  extension  in  the  House-passed  bill 
and  the  2-year  authorization  approved 
by  the  Senate. 

The  substantive  amendments  to  the 
FIFRA  legislation  incorporated  in  the 
conference  version  represent  an  attempt 
to  strike  a  reasonable  balance  between 
the  need  for  food  production  and  a  work- 
able situation  for  farmers  who  must  pro- 
duce that  food  and  the  parallel  need  to 
protect  human  health  and  the  environ- 
ment from  degradation  as  a  result  of 
pesticide  usage. 

Specifically,  the  conference  version  re- 
tains the  final  authority  over  decisions 
to  cancel  or  reclassify  pesticides  or  to 
adopt  new  administrative  xegiilatlons  in 
the  Administrator  of  the  Environmental 
Protection  Agency,  but  with  provisions 
to  assure  that  the  Secretary  of  Agricul- 
ture is  afforded  an  opportunity  for  meem- 
Ingful  Input  into  such  decisions  at  an 
early  stage  in  their  consideration.  Fur- 
ther, the  measure  makes  expUcit  that 
the  Administrator  of  EPA  shall  consider, 
analjrze,  and  elaborate  the  impact  on 
food  production  of  any  such  decisions, 
and  that  a  scientific  advisory  panel  also 
have  an  input  into  EPA  decisions  on 
pesticides  at  an  early  stage. 

Other  important  parts  of  this  measure 
provide  for  an  expedited  certification 
procedure  for  private  applicators  of 
pesticides,  and  explicate  more  clearly 
the  procedure  imder  which  companies 
which  submit  original  data  in  support  of 
an  application  for  pesticide  registration 
are  to  be  recompense  ted  for  such  data  by 
other  formulators  of  pesticides. 

Mr.  Speaker,  I  urge  our  colleagues  to 
support  the  conference  report  on  H.R 
8841. 

Mr,  FOLEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  will  con- 
clude briefly. 
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Mr.  l^>eaker,  I  just  want  at  this  time  to 
express  my  appreciation  to  all  of  the 
members  of  the  Committee  on  Agrlcul- 
txire,  the  distinguished  vice  chairman, 
the  gentleman  from  Texas  (Mr.  Poags)  , 
the  distinguished  minority  leader,  the 
gentleman  from  Virginia  (Mr.  Wam- 
PLiR) ,  and  all  who  have  spent  countless 
days  in  the  consideration  of  this  very 
complex  legislation. 

I  believe  that  the  conference  report 
represents  an  important  step  forward  in 
the  oversight  that  I  think  we  all  feel 
the  Congress  needs  to  undertake  with 
respect  to  programs  authorized  by  the 
legislative  branch  of  Government.  I  can 
assure  all  Members  that  regardless  of 
whether  this  bill  is  extended  for  18 
months,  as  in  the  conference  report  or 
only  for  a  year,  the  Committee  on  Agri- 
culture will  be  very  careful  and  energetic 
in  its  responsibUltles  to  oversee  the 
operation  of  this  particular  program 
charged  to  its  jurisdiction.  I  hope  that 
the  confidence  of  the  Members  of  the 
House  can  be  expressed  by  strong  sup- 
port of  this  conference  report 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Washington  (Mr.  Foley)  that  the 
House  suspend  the  rules  and  agree  to 
w »  oo^^^^^^^    '■^P°rt    on    the    bill 

tiJx,  8841. 

The  question  was  taken. 
Mr.  8YMB4S.  Nir.  Speaker.  I  object 
to  the  votjB  on  the  ground  that  a  quorum 
Isnot  present  and  make  the  point  of 
order  that  a  quorum  is  not  present 

The  SPEAKER.  Evidently  a  quorum  la 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  334,  nays  76. 
not  voting  23,  as  follows: 
[^1  No.  716] 

/TXAS— 334 
BtayhlU 
Buctaaoan 
Burke,  Calif. 
Burke,  Maas.       _^„,^^ 
Burleson,  Tex.    BUberg 
Btirliaon,  Mo.     Emery 
Burton,  John     ~ 


Abeug 


Addabbo 
Alexander 
Ambro 
Anderaon, 

OalU. 
And«raon,m. 
AndrswB,  N.C 
AnnunElo 
Archer 
Armstrong 
Aahley 
Aaptn 
AuOoln 
BadUlo 
BaftUU 
Baldiis 
Barrett 
Baucua 
Beard,  B.I. 
BedeU 
Bennett 
Bergland 
BevUl 
Blaggl 
Blester 
Bingham 
Blanchard 
Blouln 
Bogga 
Boland 
BoUlng 
Bonker 
Bowen 
Brademas 
Bgrsauz 
Breckinridge 
Brodhaad 
Brooks 
Biumnflstd 
Brown,  Calif. 
Brown,  inch. 


Early 
Eckhardt 
Edgar 
Edwards,  Calif. 


English 

Burton,  Phillip  Erlenbom 


Carney 
Carr 
Carter 
Casey 
Cederberg 
Chappell 
Chlaholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Conte 
Conn  an 
Cornell 
Cotter 
Coughlln 
D*  Amours 
Daniels,  N.J. 
Danlelson 
delaOana 
Delaney 
DeUums 
Derwlnskl 
Dlggs 
DlngeU 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drlnan 

Duncan,  Qrag. 

Duncan.  Tenn.  Harkln 
duPont  Harrington 


SKh 

Bshleman 
Evans,  Colo. 
Evlns,  Tenn. 
FasceU 
Fen  wick 
Fish 
Plsher 
Flthlan 
Hood 
Horlo 
nowers 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Praser 
Frenzel 
Fuqua 
Olalmo 
Oilman 
Ooldwater 
Gonzalez 
Oradlson 
Oreen 
Oude 
RaU 

Hamilton 
Hammer- 
schmldt 
Banley 
Hannaford 


Harris 

Harsha 

Ebwklns 

Hayes,  Ind. 

Hajrs,  Ohio 

Hechler,  W.  Va, 

Heckler,  Mass. 

Hefner 

Heinz 

Helstoskl 

Henderson 

Hicks 

Hlghtower 

HUlls 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hyde 

Jacobs 

Jarman 

Jeffords 

Johnson,  Calif. 

Johnson,  Pa. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Hasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Keys 

Koch 

Krebs 

Krueger 

LaFalce 

Leggett 

Lehman 

Lent 

Le  vitas 

Litton 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKinney 

Macdonald 

Madden 

Madlgan 

Magulre 

Hahon 

Mann 

Martin 

Matsimaga 

BCazzoll 

Meeds 

Metcalfe 


Abdnor 

Ashbrook 

Bauman 

Beard,  Tenn. 

Bell 

Brink!  ey 

Brown,  Ohio 

Burgener 

Burke.  Fla. 

Byron 

Clancy 

Clawson,  Del 

Collins.  Tex. 

Conable 

Conlan 

Crane 

Daniel,  Dan 

Daniel.  R.  w. 

Davis 

Derrick 

Devlne 

Dickinson 

Edwards,  Ala. 

Evans,  Ind. 

Flndley 

Flynt 


Meyner 

Mezvinsky 

Mlkva 

MUford 

MUler,  Calif. 

MUIs 

Mlneta 

Mlnlsh 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead,  Pa. 

Morgan 

Moss 

Murphy,  m. 

Murphy,  N.Y. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

O'Neill 
Ottinger 
Passman 
Fatman,  Tex. 
Patten,  N.J. 
Patterson, 

Calif. 
Pattlson.  N.Y. 
Pepper 
Perkins 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Qule 

Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Riegle 
Rlnaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Rooney 

NAYS— 76 

Glnn 

Ooodllng 

Orassley 

Quyer 

Hagedom 

Haley 

Hansen 

Holland 

Holt 

Hutchinson 

Ichord 

Jenrette 

Johnson,  Colo. 

Ketchum 

Kindness 

Lagomarsino 

Landrum 

Latta 

Lloyd,  Tenn. 

McColllster 

McDonald 

MUler,  Ohio 

Mottl 

Pettis 

Qulllen 

Randall 


Rose 

itosenthal 
Itostenkowskl 
Housh 

ioybal 
uppe 
usso 
yan 

$t  Germain 

Sarastn 

Sarbanes 

Scheuer 

3chroeder 

$chulze 

jeiberllng 

Sharp 

Slkes 

$imon 

§isk 

Slack 

Smith,  Iowa 

Solarz 

Spell  man 

Staggers 

Stanton, 
J.  William 

Stanton, 
James  V. 

Stark 

Steed 

Steelman 

Stelger,  WU. 

Stokes 

Stratton 

Studds 

Sullivan 

amilngton 

Tfaylor,  N.C. 

Tjhompson 

Thornton 

tiraxler 

TJreen 

Ifeongas 

ddall 

Tollman 

Vian  Deerlln 

Vfender  Veen 

\^lk 

Vlgorito 

Tfaggonner 

^alsh 

T^ampler 

^axman 

weaver 

Whalen  • 

White 

T^hitehurst 

Whltten 

Wilson,  Bob 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yptes 

Yfctron 

Ybung,  Alaska 

YOung,  Tex. 

Z«blockl 

Zfferettl 


ROncalio 

Rt>usseIot 

Runnels 

Stntlnl 

S#tterfield 

Sflhneebell 

SSbellus 

Silpley 

8>rlver 

Siuster 

Stubitz 

Sfclth,  Nebr. 

84yder 

B|ence 

Slelger,  Ariz. 

Stephens 

Sttuckey 

BJmms 

TUcott 

Tjylor,  Mo. 

Ttone 

Wiggins 

Inn 
Y4ung,  Fla. 


NOT  VOTINO— 2 
Andrews,  Dent  Gibbons 

N.  Dak.  Fary  Hastings 

BuUer  Prey  H4bert 

Conyen  Oaydos  Ht^haw 


V  »nder  Jagt 

V  Uson,  C.  H. 

V  Uson,  Tex. 
T  oung,  Ga. 

the  following 


or,   with  Mr. 
for,  with  Mr. 


Jones,  Ala.  Michel 

McEwen  Mosher 

Mathis  Rees 

Mel  Cher  Teague 

The  Clerk  announced 
pairs: 

On  this  vote : 

Mr.   Hubert   and   Mr.   Dent 
Teague  against. 

Mr.  Oaydos  and  Mr.  Conyers 
Mathis  against. 

Mr.  Young  of  Georgia  and  itr.  Charles  H. 
WUson  of  California  for,  wltq  Mr.  Charles 
Wilson  of  Texas  against. 

Until  further  notice: 

Mr.  Rees  with  Mr.  Butler. 

Mr.  Fary  with  Mr.  Andrews 
kota. 

Mr.  Gibbons  with  Mr.  Prey. 

Mr.   Jones   of   Alabama   with 
Jagt. 

Mr.  Melcher  with  Mr.  McEwe:  i 

Mr.  Hastings  with  Mr.  Hlnsha  v 


3f  North  Da- 


Mr.   Vander 


sus  ;>ended 


So  (two-thirds  having  vofed 
thereof)   the  rules  were 
the  conference  report  was 

The  result  of  the  vote  wa 
as  above  recorded. 

A  motion  to  reconsider  wai  i 
table. 


in  favor 
and 
agreed  to. 
announced 


WITTEI 


PERMISSION   FOR   COM 
BANKING,  CURRENCY  4ND 
ING    TO    FILE    CONPE; 
PORT  ON  S.  1537,  AMENDlVIENTS 
THE  DEFENSE  PRODUCTION 


R  ENCE 


Co  nmittee 


Mr.  REUSS.  Mr.  Speaker, 
imous  consent  that  the 
Banking,   (Currency   and   _ 
have  until  midnight  tonight 
ference  report  on  S.  1537, 
to  the  Defense  Production  Afct 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlemaii  from  Wis- 
consin? 

There  was  no  objection 


GENERAL  LEAvil 
Mr.  FOLEY.  Mr.  Speaker, 
imous  consent  that  all  M^bers 
have  5  legislative  days  in  wjilch 
tend  their  remarks  on  the 
port  on  the  bUl  H.R.  8841. 
The  SPEAKER.  Is  there 
the  request  of  the  gentleman 
Ington? 
There  was  no  objection. 


by 


PROVIDING    FOR 

OF    SENATE    JO 

121,    QUARTERLY 

OF   SUPPORT   PRI(36S 

Mr.  SISK.  Mr.  Speaker, 
of  the  Committee  on  Rules 
House  Resolution  854  and  ash 
mediate  consideration. 

The  aerk  read  the  resolution,  as  fol 
lows: 

H.  Res.  864 


n  lOve, 


Ibe 


Resolved,  That  upon  adoption 
olutlon  It  shall  be  In  order  to 
303(a)   of  the  Congressional  Biklget 
1074    (PubUc  Law  93-344)    to  tb 
notwithstanding,  that  the  Houss 
self  Into  the  Committee  of  the 
on  the  State  of  the  Union  for 
tlon  of  the  Joint  resolution 
to  provide  for  quarterly  adjustiients 
support  price  for  milk.  After  g< 
which  shall  be  confined  to  the 


r 

18,  1975 


laid  on  the 


E  ON 

HOUS- 

RE- 

TO 

ACT 

ask  unan- 

on 

Housing  may 

file  a  con- 

aknendments 


ask  unan- 

may 

to  ex- 

coilf  erence  re- 

(bjection  to 
1  rom  Wash- 


CONSD  )ERATION 

REI  SOLUTION 

•Jl  STMENTS 

#OR  MILK 

direction 

I  call  up 

for  its  Im- 


of  this  ree- 

eectlon 

Act  of 

contrary 

resolve  It- 

fmole  House 

consldera- 

Bes.  121) 

tn  the 

debate, 

olnt  resolu- 


thB 
(S.r 


gei  eral  < 


November  18,  1975 
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tlon  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Agriculture,  the  Joint 
resolution  shall  be  read  for  amendment 
under  the  flve-mlnute  rule.  At  the  conclu- 
sion of  the  consideration  of  the  Joint  resolu- 
tion for  amendment,  the  Committee  shaU 
rise  and  report  the  Joint  resolution  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question  shall 
be  considered  as  ordered  on  the  Joint  resolu- 
tion and  amendments  thereto  to  final  pass^  ^e 
without  intervening  motion  except  one  mo- 
tion to  recommit. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Sisk)  is  recognized  for 
1  hour. 

Mr.  SISK.  Mr.  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  Lott).  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  854 
provides  for  an  open  rule  with  1 
hour  of  general  debate  waiving  the 
provisions  of  section  303(a)  of  Public 
Law  93-344 — the  Congressional  Budget 
Act  of  1974 — which  provides  for  the 
"quarterly  adjustments  of  support  prices 
for  milk. 

Senate  Joint  Resolution  121  allows  for 
the  support  price  of  milk  to  be  adjusted 
by  the  Secretary  of  Agriculture  at  the 
beginning  of  each  quarter  to  reflect  any 
estimated  change  during  the  Immedi- 
ately preceding  quarter  in  the  index  of 
prices  paid  by  farmers  for  production 
Items,  interest,  taxes,  and  wage  rates. 
During  the  past  few  years  farmers  have 
experienced  consistent  increases  in  the 
costs  of  milk  production.  Although  the 
support  price  for  milk  has  been  adjusted 
at  least  annually  the  changes  have  fol- 
lowed rather  than  kept  pace  with  in- 
creases in  the  costs  for  producing  milk. 

Senate  Joint  Resolution  121  would  as- 
sure dairy  farmers  that  the  milk  support 
price  which  serves  as  a  floor  for  the  milk 
price  would  reflect  costs  on  a  more  cur- 
rent basis.  Farmers  would  be  enabled  to 
estimate  the  minimum  level  of  purchas- 
ing power  that  the  milk  they  produce 
would  give  them  over  the  next  year. 

Mr.  Speaker.  I  urge  the  adoption  of 
House  Resolution  854  in  order  that  we 
may  discuss  and  debate  Senate  Joint 
Resolution  121. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  854 
is  the  rule  making  it  in  order  for 
the  House  to  resolve  itself  into  the 
Committee  of  the  Whole  for  the  con- 
sideration of  Senate  Joint  Resolution 
121,  section  303(a)  of  the  Congressional 
Budget  Act  of  1974— relating  to  the 
mandatory  adoption  of  the  first  concur- 
rent resolution  on  the  budget  before  pro- 
viding new  spending  authority— to  the 
(»ntrary  notwithstanding.  The  rule  fur- 
ther allows  for  1  hour  of  general  debate 
with  amendments  to  be  offered  under 
the  5 -minute  rule. 

Under  existing  law  price  supports  for 
manufacturing  milk  are  usually  set  at 
the  beginning  of  the  marketing  year — 
April  1 — at  such  level  not  In  excess  of 
90  percent  nor  less  than  75  percent  of 


the  parity  price  therefor  as  the  Secre- 
tary determines  is  necessary.  It  has  been 
the  practice  of  the  Department  of  Agri- 
culture that  the  support  level,  in  dollars 
and  cents,  announced  on  April  1.  is  not 
changed  again  imtil  the  beginning  of  a 
new  marketing  year,  even  though  the 
dollar  level  of  support  subsequently  falls 
below  the  original  percent  of  parity  and 
in  some  cases  even  below  the  absolute 
minimum  of  75  percent  of  parity. 

Senate  Joint  Resolution  121  provides 
that  effective  for  the  period  starting  with 
the  date  of  enactment  and  ending  on 
March  31,  1978,  the  support  price  of  mUk 
shall  be  adjusted  by  the  Secretary  at  the 
opening  of  each  quarter.  Such  adjust- 
ment is  to  reflect  any  estimated  change 
during  the  immediately  preceding  quar- 
ter in  the  index  of  prices  paid  by  farm- 
ers for  production  items,  interest,  taxes, 
and  wage  rates.  The  support  prices  are 
to  be  announced  not  later  than  30  days 
prior  to  the  start  of  each  quarter. 

Mr.  Speaker,  I  endorse  the  adoption 
of  this  rule  and  the  ultimate  passage  of 
this  joint  resolution  for  I  do  not  think 
the  administration  has  been  as  con- 
cerned about  this  area  of  the  agricul- 
tural industry  as  it  should  be. 

Mr.  FINDLEY.  Mr.  Speaker,  I  oppose 
the  rule  on  this  bill,  because  it  takes  a 
major  step  toward  destroying  the  fiscal 
discipline  that  the  Budget  and  Impound- 
ment Control  Act  of  1974  was  supposed  to 
establish. 

House  Resolution  854  sets  forth  the 
terms  and  conditions  under  which  the 
House  will  debate  Senate  Joint  Resolu- 
tion 121,  a  bill  to  increase  dairy  price 
supports  every  3  months  between  now 
and  March  31,  1978. 

Whether  price  supports  should  be  In- 
creased or  not  this  often  is  the  basic  issue 
Involved  In  the  bill  and  whether  the 
House  wants  to  increase  these  supports 
that  frequently  is  yet  to  be  decided. 

But  for  now.  it  is  apparent  that  the 
issue  is  whether  the  House  will  waive  the 
application  of  the  budget  control  statute 
so  this  dairy  bill  can  be  considered  right 
now. 

House  Resolution  854  states  on  page  1, 
line  1  as  follows: 

Resolved,  that  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move.  Sec- 
tion 303(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding  .  .  .  etc. 

Section  303(a)  of  the  statute  which  is 
proposed  to  be  waived  states  as  follows: 

FKST  CONCURRENT  RESOLTTTION  ON  THE  BUDGET 
MUST  BE  ADOPTED  BEFORE  LEGISLATION  PRO- 
VIDING NEW  BUDGET  AtTTHORITT,  NEW  SPEND- 
ING ADTHORITY,  OR  CHANGES  IN  REVENUES  OR 
PUBLIC  DEBT  LIMIT  IS  CONSIDERED 

Sec.  303.  (a)  In  General. — It  shall  not  be 
in  order  In  either  the  House  of  Represent- 
atives or  the  Senate  to  consider  any  bill  or 
resolution  (or  amendment  thereto)  which 
provides — 

(1)  new  budget  authority  for  a  fiscal  year; 

(2)  an  Increase  or  decrease  in  revenues  to 
become  efTective  during  a  fiscal  year; 

(3)  an  Increase  or  decrease  In  the  public 
debt  limit  to  become  effective  during  a  fiscal 
year;  or 

(4)  new  spending  authority  described  In 
secUon  401(c)(2)(C)  to  become  effective 
during  a  fiscal  year; 


until  the  first  concurrent  resolution  on  the 
budget  for  such  year  has  been  agreed  to  pur- 
suant to  section  301. 

Subsection  (b)  sets  forth  the  excep- 
tions to  subsection  (a)  and  obviously 
does  not  apply  to  Senate  Joint  Resolution 
121. 

(b)  Exceptions. — Subsection  (a)  does  not 
apply  to  any  bill  or  resolution — 

(1)  providing  new  budget  authority  which 
first  becomes  available  in  a  fiscal  year  foL'ow- 
Ing  the  fiscal  year  to  which  the  concurrent 
resolution  applies;  or 

(2)  Increasing  or  decreasing  revenues 
which  first  become  effective  In  a  fiscal  year 
following  the  fiscal  year  t^  which  the  con- 
current resolution  applies. 

It  seems  to  me,  Mr.  Speaker,  that  a 
valid  point  of  order  would  have  vested 
against  House  Joint  Resolution  121  at 
this  time,  had  not  the  rule  waived  it. 

Thus  it  seems  onljvappropriate  that  If 
the  House  is  really  serious  about  estab- 
lishing any  meaningful  control  of  Fed- 
eral spending  for  fiscal  year  1976.  this 
legislation  should  be  delayed  until  it  can 
be  folded  into  the  fiscal  year  1977  budget 
in  an  orderly  manner. 

To  bring  out  a  $60  million  budget  bust- 
er on  a  point  of  order  waiver  certainly 
does  not  augur  well  for  the  new  Budget 
Committee's  credibility  as  our  budget 
watchdog. 

Let  us  then  defeat  this  rule  and  take 
this  bill  up  next  year  when  it  can  be 
made  part  of  the  regular  budget  process. 

GENERAL    LEAVE 

Mr.  LOTT.  Mr.  Speaker.  I  ask  imanl- 
mous  consent  that  all  Members  may  have 
permission  to  extend  their  remarks  In 
the  Record  on  House  Resolution  854. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

Mr.  SISK.  Mr.  Speaker.  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  tible. 


COMMUNICATION     FROM     THE 

CLERK  OF  THE  HOUSE 
The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C, 
November  18, 197  S. 
Hon.  Carl  Albert, 
The  Speaker, 
1/.S.  House  of  Representatives. 

Deak  Mr.  Speaker:  Under  Rule  m,  Clatiae 
4  (Section  647)  of  the  Rules  of  the  House  of 
Representatives,  I  herewith  designate  Mr.  W. 
Raymond  CoUey,  Deputy  Clerk,  to  sign  any 
and  all  papers  and  do  all  other  acts  for  dm 
under  the  name  of  the  Clerk  of  the  House 
which  he  would  be  authorized  to  do  by  vir- 
tue of  this  designation,  except  such  as  are 
provided  by  statute.  In  cases  of  my  tem- 
porary absence  or  disability. 

If  Mr.  CoUey  should  not  be  able  to  act 
In  my  behalf  for  any  reason,  then  Mr.  Ben- 
jamin J.  Guthrie,  Assistant  to  the  Cleric, 
shall  slmUarly  perform  such  duties  under  the 
same  conditions  as  are  authorized  by  this 
designation. 

These  designations  shall  remain  in  effect 
for  the  94th  Congress  or  until  revoked  by  me. 
Sincerely, 

Edmxtnd  L.  Hknsbaw.  Jr., 
Clerk.  U.S.  House  of  Representatives. 
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QUARTERLY.  ADJUSTMENTS  OF 
SUPPORT  PRICES  FOR  MILK 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  Senate  joint  resolution — Sen- 
ate Joint  Resolution  121— to  provide  for 
quarterly  adjustments  in  the  support 
price  for  miUc. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Tennessee. 

The  motion  was  agreed  to. 

or    THE    COMMriTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  Senate  joint  resolution, 
Senate  Joint  Resolution  121,  with  Mr. 
Kazxn  In  the  chalLc. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

By  unanimous  consent,  the  first  read- 
ing of  the  Senate  joint  resolution  was 
dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Tennessee  (Mr.  Jones) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Vermont  (Mr.  Jef- 
roRDS)  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Tennessee  (Mr.  Jones)  . 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  defer  to  my  distinguished  col- 
league, the  gentleman  from  Vermont 
(Mr.  Jeffords)  . 

Mr.  JEFFORDS.  Mr.  Chairman,  I  yield 
6  minutes  to  the  gentleman  from  New 
York  (Mr.  Mitchell)  . 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  woi^d  like  to  make  an  argu- 
ment for  the  benefit  of  consumer- 
oriented  Congressmen  that  I  do  not 
think  has  been  made  before. 

I  do  not  think  we  as  Congressmen 
from  dairy  districts  have  done  an  ade- 
quate Job  so  far. 

I  want  to  argue  that  it  Is  In  the  con- 
sumers' best  Interests  to  keep  the  family 
dairy  fanner  in  business.  Because  of  his 
strong  desire  to  ronaln  on  the  farm,  he 
and  the  members  of  his  family  make 
great  sacrifices  to  keep  the  cost  of  milk 
low. 

I  held  dairy  hearings  in  my  district  at 
my  own  expense,  and  prior  to  hearings. 
I  ran  a  poll,  a  very  imscientiflc  poll  I 
Imagine  one  could  say;  certainly  not 
statistically  valid,  but  a  poll  that  does 
Indicate  strons^  the  conditions  that 
exist  with  family  dairy  farmers. 

I  asked  four  questions,  Mr.  Chairman. 
I  asked  the  farmers  how  many  hours  a 
week  the  farmer  worked.  I  asked  the 
farmer  how  many  hours  a  week  other 
members  of  the  family  worked  on  the 
farm.  I  asked  him  how  many  days  off  a 
year  he  had.  and  how  many  days  off  a 
week  he  had. 

Mr.  Chairman,  I  would  like  to  give  the 
Members  the  results  of  this  Informal  poll 
because  It  is  very  revealing,  and  I  think 
pe<vle  from  consumer  areas  are  not 
aware  of  conditions. 

The  average  family  farmer,  according 
to  my  poll,  works  80  hours  a  we^.  The 
oQuT  members  of  the  family  work  an- 
other 60  hours  a  week.  It  Is  a  total  of 
140  hours  a  week. 
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This  includes  children  doing  chores 
before  and  after  school,  end  even  the 
wife  who  helps  the  farmer  in  the  bam 
very  often. 

The  number  of  days  oA  a  week  that 
is  less  than  one-tenth  of  \  day,  and  the 
number  of  days  off  they  kave  a  year  is 
1 — 1  day  of  vacation  a  yep,r. 

Their  net  income,  allter  taxes,  is 
$4,880.  The  average  farm  family  is  be- 
low the  poverty  level,  and  it  is  pretty 
Ironic,  when  one  thinks  tllat  they  prob- 
ably iiave  a  $100,000  investment  in  that 
family  farm. 

Here  we  have  family  Jarmers  work- 
ing for  about  70  cents  an  hour,  if  one 
considers  all  the  different  members  of 
the  family.  And  with  an  investment  of 
$100,000,  they  are  netting  less  than  the 
poverty  level. 

I  cannot  think  of  any  other  people  in 
America  who  are  working  for  less. 

Let  me  read  from  some  of  these  ques- 
tionnaires that  I  submitted  for  filling 
out. 

Here  is  one  from  a  I^oger  Slaghter 
from  Jlion,  R.D.  2,  N.Y.  iHe  has  had  1 
week  off  in  11  years. 

Most  of  them  have  had  Ho  time  off. 

Here  is  a  David  Huxtable  from  West 
Winfield.  N.Y.  He  answers  the  question 
this  way : 

I  have  had  2  weeks  off  ilnce  graduation 
from  Cornell  University  In  1959.  One  of  these 
weeks  was  for  our  honeymoqn.  I  do  get  away 
occasionally  to  go  to  Farm  Bureau  meetings. 

Here  is  another  one,  from  Charles 
easier  of  West  Winfield,  N.Y.  He  says: 

I  take  a  couple  of  days  off  during  the  sum- 
mer to  go  some  place  with  my  kids,  but 
usually  milk  in  the  mornliig  and  evenings 
on  those  days. 

Here  is  one  more,  froih  Ted  Dahlem, 
from  R.D.  2,  Amsterdani,  N.Y.  He  has 
four  kids  in  his  family,  a  boy,  Joe,  age  1 1 ; 
Mary,  10;  Jimmy,  9;  and  Chris,  7.  They 
all  work  for  a  total  of  something  like 
100  hours  a  week. 

I  remember  the  Dahlea  mother  stand- 
ing up  during  the  farni  hearings  and 
pointing  out  those  little  Wlds  and  saying: 

Joey  works  very  nearly  as  hard  as  his  dad. 

This  little  ll-year-ol4  boy  stood  up 
and  puffed  out  his  chest  and  was  very 
proud  of  the  fact. 

I  say  this,  Mr.  Chaitman:  If  these 
farmers  go  bankrupt,  anil  they  are  con- 
tinuing to  do  that;  they  ftre  going  out  of 
business  very  rapidly ;  if  they  continue  to 
leave  the  farm  and  an  acute  shortage 
develops  in  our  milk  pro<iucers,  they  are 
going  to  be  replaced  by  bfe  operators  who 
have  to  pay  time  and  one*half  and  double 
time  and  pension  bene4ts.  The  cost  of 
milk  will  skyrocket.  Chetp  milk  will  dis- 
appear with  cheap  labor, 

I  have  described  these  conditions  so 
that  the  Members  will  iave  two  strong 
reasons  for  supporting  this  measure, 
along  with  an  amendment  that  would  in- 
crease the  parity  price  to  85  percent, 
one  which  will  allow  u»  to  continue  a 
cheap  milk  supply  by  kpeping  the  self- 
sacrificing  hard-working  family  farmers 
in  business.  The  second  feason  is  to  give 
a  living  wage  to  one  of  Ajnerica's  hardest 
working  groups  of  people. 

Members  of  the  Housa  If  we  have  true 


great  !st 


that 


concern  for  people  who 
long  hours,  and  if  we 
the  working  conditions  of 
and  children,  not  just 
will  all  support  this 
lighten  their  burden. 

One   more   reason   why 
should  vote  for  this  bill,  is 
a  lot  more  at  stake  here  th^n 
that  befalls  a  particular 
they  go  bankrupt,  though 
is  great  indeed.  The 

1  feel,  should  the  family 
from  our  land,  is  the  loss 
life — a  way  of  life  that 
of  the  principles  that  hav<  i 
ica  great;  a  way  of  life 
hard  work  and  great 
a  respect  for  and  a 
Almighty  by  a  group  of 
tinue  to  work  impossibly 
der    extremely    difficult 
People  who.  because  of 
independence,  for  being 
for  their  desire  to  work  in 
ity  to  nature,  make 

The  CHAIRMAN.  The 
tleman  has  expired. 
Mr.  JEFFORDS.  Mr. 

2  additional  minutes  to 
from  New  York. 

Mr.  HASTINGS.  Mr. 
the  gentleman  yield? 
Mr.  MITCHELL  of 
happy  to  yield  to  my 
tleman  from  New  York. 
Mr.  HASTINGS.  Mr. 
in  support  of  this 
to  commend  the  gentlema|i 
marks  and  I  join  him  in 

Mr.    MITCHELL    of 
Chairman,  as  I  started  to 
pie  make  awesome 
want  to  see  their  way  of 
our  American  scene.  For 
intend  to  support  this  bill 
The  bill  before  us  does 
far  enough  towards 
turn,  but  it  is  a  signal  to 
farmer  that  we  are  aware 
and  it  is  a  good  step  in 
tion. 

For  those  Members  who 
milk  prices  as  well  as  help: 
ing,  independent,  self 
I  urge  them  to  support 
Mr.    PATTISON    of 
Chairman,  will  the  gent 

Mr.  MITCHELL  of 
to  the  gentleman  from 
Mr.    PATTISON   of 
Chairman,  I  appreciate 
yielding  to  me  and  I  ris^ 
the  measure  and  I 
man  for  the  remarks  he 
wish  to  associate  myself 

Mr.  MITCHELL  of  NeMjr 
the  gentleman. 

Mr.  JONES  of 
man,  I  yield  myself  such 
consume. 

Mr.  Chairman,  not 
statement  from  the  wel 
body.  I  do  so  today, 
cerely  that  I  have  a  real 
and  to  answer  any 
be  able  to  on  this 
Joint  Resolution  121. 

Mr.  Chairman,  Senate 
121,  as  amended,  provid^ 


wor  c  for  low  pay, 

realty  care  about 

rural  women 

urbin  people,  we 

meaiure  and  will 


N;w 


sacri]  ices 


Nep 


Tennes  see 
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I  think  we 
that  there  is 
the  tragedy 
family  when 
that  in  itself 
loss  of  all, 
firm  disappear 
of  a  way  of 
synfibolizes  many 
made  Amer- 
has  meant 
personal  sacrifice; 
dependence  on  the 
pepple  who  con- 
hours  un- 
dircumstances. 
tlieir  desire  for 
tieir  own  boss, 
close  proxim- 
awesAme  sacrifices, 
time  of  the  gen- 

Chiirman,  I  yield 
ihe  gentleman 

Chairman,  will 

N&v  York.  I  am 
colleigue,  the  gen- 

Cl  airman,  I  rise 
legislation  and  I  wish 
upon  his  re- 
hose  >  remarks. 
York.   Mr. 
iay,  these  peo- 
I  do  not 
vanish  from 
hese  reasons  I 


life 


not 


go  nearly 
provi|ding  a  fair  re- 
family  dairy 
of  their  plight 
right  direc- 


tie: 


tills 
^ew 


tie 


care  about  low 
ng  hard-work- 
saqrificing  people, 
measure. 
York.   Mr. 
eman  yield? 
York.  I  yield 
York. 
York.  Mr. 
the  gentleman 
in  support  of 
commfend  the  gentle- 
las  made  and  I 
'  ?ith  them. 
York.  I  thank 


New 
Pew 


Mr.  Chair- 
time  as  I  may 


beciuse 


oft^n  do  I  make  a 

of  this  great 

I  feel  sln- 

:ause  to  discuss 

quest  ons  that  I  may 

impor  ant  bill  Senate 

4oint  Resolution 
for  quarterly 


adjustments  in  the  support  price  for  milk. 
It  is  the  same  as  the  bill  adopted  by  the 
Senate  with  one  change.  Specifically,  the 
bill  provides  that  effective  for  the  period 
beginning  with  the  date  of  enactment  of 
this  subsection  and  ending  on  March  31. 

1978.  the  support  price  of  milk  shall  be 
adjusted  by  the  Secretary  at  the  begin- 
ning of  each  quarter  to  reflect  any  esti- 
aiated  change  during  the  immediately 
preceding  quarter  in  the  index  of  prices 
paid  by  farmers  for  production  items. 
interest,  taxes,  and  wage  rates.  Such  sup- 
port prices  shall  be  announced  by  the 
Secretary  not  later  than  30  days  prior  to 
thebeginning  of  each  quarter.  The  House 
Committee  amendment  changed  the 
terminal  date  of  the  bill  from  March  31, 

1979,  to  March  31,  1978,  to  coincide  with 
the  termination  period  with  the  balance 
of  the  major  farm  legislation. 

Under  existing  law  price  supports  for 
manufacturing  milk  are  usually  set  at 
the  beginning  of  the  marketing  year — 
April  1 — at  such  a  level  not  in  excess  of 
90  percent  nor  less  than  75  percent  of  the 
parity  price  therefor  as  the  Secretary  de- 
termines necessaiT  in  order  to  assure  an 
adequate  supply  of  pure  and  wholesome 
milk  and  assure  a  level  of  farm  income 
adequate  to  maintain  productive  capac- 
ity sufficient  to  meet  anticipated  future 
needs. 

It  has  been  the  general  practice  of  the 
Department  of  Agriculture  that  the  sup- 
port level,  in  dollars  and  cents,  an- 
nounced on  April  1,  is  not  again  changed 
until  the  beginning  of  a  new  marketing 
year  even  though  the  dollar  level  of  sup- 
port subsequently  falls  below  the  original 
percent  of  parity  and  in  some  cases  even 
below  the  absolute  minimum  of  75  per- 
cent of  parity  prescribed  by  law.  After  6 
months  of  the  current  marketing  year 
had  passed  the  dollars  and  cents  support 
level  set  on  April  1,  based  on  77.8  percent 
of  parity,  had  fallen  to  approximately 
72  percent  of  parity. 

This  occurs  because  increases  in  prices 
paid  by  farmers  caused  the  parity  price 
for  milk  to  increase  in  months  sub- 
sequent to  April  1.  Therefore,  the  dollars 
and  cents  value  level  of  support  an- 
nounced at  the  beginning  of  the  market- 
ing year  decreases  as  a  percent  of  parity 
over  the  ensuing  12  months. 

Under  the  resolution,  the  level  of  price 
support  established  April  1.  of  each  year, 
however,  would  be  adjusted  the  following 
July  1.  October  1,  and  January  1,  to  re- 
flect estimated  changes  in  the  index  of 
prices  paid  by  farmers  for  production 
items,  including  interest,  taxes,  and 
wage  rates. 

On  October  1,  1975,  the  Secretary  of 
Agriculture  did  in  fact  raise  the  support 
price  of  milk  to  $7.71.  80  percent  of  par- 
ity. If  Senate  Joint  Resolution  121  had 
been  in  effect  dairy  farmers  would  have 
derived  a  great  deal  more  benefit  from 
the  price  increase  since  they  would  have 
known  when  and  how  much  the  price 
would  be  increased.  Such  information  is 
invaluable  to  the  farmer  in  planning  his 
operation. 

During  the  past  few  years,  farmers 
have  experienced  persistent  increases  in 
the  cost  of  milk  production.  They,  like 
others  in  the  economy,  have  been  victims 
of  the  inflationary  trend.  Although  the 
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support  price  level  for  milk  has  been  ad- 
justed at  least  annually,  the  changes 
have  followed  rather  than  kept  pace  with 
increases  in  the  costs  for  producing  milk. 
While  the  Secretary  increased  the 
support  level  on  October  1,  there  is  no  as- 
surance that  he  would  continue  to  make 
adjustments  on  a  quarterly  basis — in 
fact,  he  has  announced  he  would  re- 
examine the  situation  but  only  on  a  semi- 
annual basis  and  without  stating  what 
criteria  would  guide  his  actions  in  the 
future. 

Passage  of  Senate  Joint  Resolution  121 
would  assure  dairy  farmers  that  the  milk 
support  price,  which  serves  as  a  floor  for 
the  milk  price,  would  reflect  costs  on  a 
more  current  basis.  Farmers  would  be  en- 
abled to  estimate  the  minimum  level  of 
purchasing  power  that  the  milk  they 
produce  would  give  them  over  the  next 
year.  This  would  serve  to  stabilize  the 
production  of  milk  and  alleviate  some  of 
the  farmers  uncertainty.  It  would  also 
alleviate  the  shocks  created  by  large 
yearly  adjustments  in  the  support  level, 
and  help  avoid  milk  shortages  which 
cause  sharp  increases  in  the  price  to  con- 
sumers. Rapid  increases  in  milk  prices 
tend  to  hurt  both  farmers  and  consum- 
ers. When  prices  rise  rapidly,  consumers 
cut  back  on  usage  and  farmers  lose  part 
of  their  market. 

USDA  has  made  comments  that  under 
the  existing  statute,  producers  have  as- 
surance that  the  support  price  for  milk, 
once  announced,  cannot  be  lowered  dur- 
ing'the  marketing  year  and  that  imder. 
the  quarterly  adjustments  required  by 
Senate  Joint  Resolution  121  they  would 
lose  that  assurance. 

It  is  the  intent  of  Senate  Joint  Reso- 
lution 121  that  quarterly  adjustments 
would  be  made  upward  as  required  but 
that  the  Secretary  of  Agriculture  could — 
and  the  committee  intends  that  he 
should — maintain  prices  at  the  higher 
level  in  the  event  the  formula  moved 
dow^lward  for  a  temporary  period  of  time 
as  happened  in  October  of  this  year. 
More  important  than  this  argument  is 
the  fact  that  farmers  would  have  assur- 
ance through  the  quarterly  adjustments, 
that  the  price  control  level  would  be 
responsive  to  the  rising  cost  of  produc- 
tion items  during  the  inflationary  period 
now  confronting  the  nation  and  which 
likely  will  continue  through  March  31, 
1978. 

Before,  when  we  passed  quarterly  ad- 
justments, we  were  criticized  for  not 
having  had  adequate  hearings.  This  time 
the  Dairy  and  Poultry  Subcommittee  has 
held  hearings  on  the  dairy  situation 
throughout  the  country.  We  started  out 
with  a  2-day  hearing  in  Vermont  to  hear 
from  dairymen  from  all  over  the  North- 
east. Tills  was  followed  by  a  2 -day,  three- 
location  hearing  in  Wisconsin.  The 
subcommittee  tlien  had  a  1-day  hearing 
in  Minnesota,  a  2-day.  two-location 
hearing  in  California,  a  1-day  hearing  in 
New  York,  a  1-day  hearing  in  Penn- 
.sylvania,  a  2-day,  two-location  hearing 
in  Tennessee,  and  a  1-day  hearing  in 
Washington  State.  We  are  still  to  visit 
Louisiana  for  a  1-day  hearing  there. 

In  addition  to  the  field  hearings  we  had 
a  1-day  hearing  where  we  heard  Mem- 
bers of  Congress  who  wished  to  make  a 


statement.  At  the  conclusion  of  these 
statements  which  took  less  time  than 
we  anticipated,  we  asked  if  there  were 
other  persons  in  the  hearing  room  who 
would  like  to  make  statements.  Repre- 
sentatives of  the  National  Farmers  Union 
and  National  Milk  Producers  Federa- 
tion both  made  short  statements  as  did 
a  representative  of  milk  producers  from 
Pennsylvania. 

The  resolution  has  no  opposition  from 
the  agricultural  community.  All  the  ma- 
jor farm  organizations  have  endorsedlt. 
In  the  testimony  from  consumer  groups 
we  have  heard — Vermont  and  CaUfor- 
nia — there  appears  to  be  no  opposition 
on  their  part  to  the  legislation.  The  only 
opposition  encountered  to  the  bill  has 
been  from  the  Department  of  Agriculture 
and  they  have  been  so  unconcerned  that 
they  did  not  even  bother  to  answer  our 
request  for  the  Department's  position. 
Mr.  Chairman,  I  urge  that  Members 
of  the  House  join  me  in  support  of  this 
resolution. 

Mr.  WAMPLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JONES  of  Tennessee.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  WAMPLER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  commend  the  distin- 
guished gentleman  from  Tennessee  (Mr. 
Jones)  for  his  chairmanship  of  the  Sub- 
committee on  Dairy  and  Poultry  of  the 
House  Committee  on  Agriculture.  He  has 
been  a  very  effective  leader  in  dairy  leg- 
islation. 

I  commend  the  subcommittee  for  hold- 
ing field  hearings.  I  think  this  has  been 
extremely  helpful  to  the  Committee  on 
Agriculture  to  have  the  benefit  of  these 
hearings.  So  often  dairy  hearings  are 
held  in  Washington.  D.C..  which  pre- 
cludes many  of  our  dairj-  farmers  from 
attending.  We  do  have  experts  from 
m.any  of  the  national  organizations  who 
are  availablejn  Washington.  D.C. 

It  is  my^Inderstanding  that  the  gen- 
tleman from^ermont  <Mr.  Jeffords) 
will  offer  an  amendment  that  will  pro- 
vide for  85  percent  of  parity.  Is  that  the 
gentleman's  understanding? 

Mr.  JONES  of  Tennessee.  That  is  my 
understanding. 

Mr.  WAMPLER.  The  present  resolu- 
tion with  the  Jeffords  amendment  would 
provide  the  same  provisions  as  in  the 
dairy  section  of  the  Emergency  Price 
Support  Bill  of  1975  as  reported  by  the 
House  Committee  on  Agriculture.  It 
would  provide  for  85  percent  of  parity 
with  quarterly  adjustments.  Is  that  cor- 
rect? 

Mr.  JONES  of  Tennessee.  Yes,  sub- 
stantially. 

I  appreciate,  the  gentleman  from  Vir- 
ginia (Mr.  Wampler)  as  the  ranking  mi- 
nority member  on  the  Committee  on 
Agriculture  for  making  these  remarks. 
It  has  been  my  pleasure  to  work  with 
the  gentleman  and  I  thank  him  for  his 
help. 

Mr.  McHUGH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  Tennessee.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  McHUGH.  Mr.  Chairman,  as  a 
member  of  the  Dairy  and  Poultry  Sub- 
committee of  the  Committee  on  Agrlcul- 
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ture  I  also  commend  the  distinguished 
chairman.  Mr.  Jones  of  Tennessee,  for 
his  leadership  of  this  subcommittee. 

As  the  gentleman  mentioned,  the 
many  field  hearings,  including  the  hear- 
ing held  in  my  own  district  in  upstate 
New  York,  enabled  us  to  hear  much  mov- 
ing testimony  from  many  of  the  dairy 
farmers  in  the  country.  I  think  this  bill 
Is  a  first  step,  and  only  a  first  step,  in 
bringing  some  equity  into  the  dairy  In- 
dustry which  has  been  sufifering  for 
many  years. 

I  thank  the  chairman  for  his  leader- 
ship, and  I  urge  my  colleagues  to  support 
the  legislation  before  us. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, 1  thank  the  gentleman  from  New 
York  very  much.  I  thank  him  personally 
for  the  very  great  job  he  did  on  the 
committee. 

Mr.  NOLAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  Tennessee.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  NOLAN.  Mr.  Chairman,  I  would 
like  to  add  my  commendation  and  praise 
to  the  committee  chairman  for  the  great 
Job  he  has  done  in  handling  this  piece  of 
legislation.  It  is  an  honor  and  a  privilege 
to  serve  on  the  subcommittee. 

Mr.  JONES  of  Tennessee.  I  thank  my 
friend  for  his  comments. 

Mr  RISENHOOVER.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  JONES  of  Tennessee.  I  yield  to 
the  gentleman  from  Oklahoma 

Mr.  RISENHOOVER.  Mr.  Chairman.  I 
rise  In  support  of  the  resolution  also  and 
in  support  of  the  amendment  for  85  uer- 
cent  of  parity. 

Within  the  past  month  four  more 
family  dairy  operations  in  my  district 
in  northeastern  Oklahoma  have  gone  out 
of  business.  If  the  price  of  beef  should 
increase  10  points  I  suspect  all  the  dairy 
men  in  my  district  would  cease  to  pro- 
duce milk  and  dairy  products. 

What  we  will  do  if  we  do  not  help  the 
dairy  producers  In  this  country  to  sur- 
vive is  we  wlU  end  up  in  the  position 
where  we  are  now  with  oil,  with  the  Arabs 
who  are  producing  oil  on  which  we  are 
dependent. 

I  commend  the-  gentleman  from 
Tennessee  and  the  Agriculture  Com- 
mittee for  their  work  In  getting  this  leg- 
islation before  the  House. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  thank  the  gentleman.  The  gentle- 
man Is  absolutely  right.  We  are  facing  a 
real  problem  as  far  as  milk  production 
is  concerned. 

Mr  JEFFORDS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume 

Mr.  Chairman,  I  would  like  to 
elaborate  in  more  detaU  on  the  pro- 
visions Qf  Senate  Joint  Resolution 
121  to  provide  for  quarterly  adjust- 
ments In  the  support  price  for  milk 
which  Is  being  considered  by  the  House 
today.  However,  before  I  do  let  me 
briefly  discuss  the  background  of  our 
subcommittee's  efforts  to  understand  the 
issues  Involved.  As  has  been  pointed  out 
by  myself  and  my  colleagues  on  the 
Dairy  and  Poultry  Subcommittee,  we 
have  conducted  what  is  perhaps  one  of 
the  most  extensive  series  of  field  hear- 
ings ever  held  on  the  problems  confront- 
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ing  a  particular  industry,  Every  major 
dairy  region  in  the  United  States  has 
been  visited  during  the  course  of  the 
seven  field  hearings  held  Do  date  and  we 
have  received  testimony  fijom  more  than 
three  hundred  individual  dairy  farmers 
and  representatives  of  dai^  cooperatives 
and  other  farm  organiza^ons.  Included 
also  in  this  group  have  been  agricultural 
economists  from  several  utiversities  and 
colleges  and  representatiyes  of  various 
consumer  organizations.  The  effort  made 
by  our  subcommittee  has  on  several  oc- 
casions resulted  in  the  foregoing  of  other 
commitments  and  respo^isibilities  we 
have  as  Members  of  the  H©use  of  Repre- 
sentatives. However,  che  Opportunity  to 
observe  these  problems  firsthand  has 
made  the  extension  of  these  efforts 
worth  it.  We  have  spent  at  great  deal  of 
our  time  listening  to  and  Evaluating  the 
testimony  received  and  I  itherefore  feel 
qualified  to  discuss  some  of  the  more 
relevant  aspects  of  the  problems  facing 
our  Nation's  dairy  farmers  today. 

The  problems  that  plague  the  dairy  in- 
dustry are  not  new  but  they  have  intensi- 
fied in  that  last  2  years  to  the  point  that 
if  major  comprehensive  legislation  to  re- 
solve these  problems  is  not  forthcoming 
soon,  we  will  see  the  totial  disappear- 
ance of  a  segment  of  the  agricultural  sec- 
tor which  for  years  has  provided  us  with 
a  plentiful  supply  of  milk  and  milk  prod- 
ucts, namely,  the  family  farm  unit.  If 
this  happens  it  will  have  two  immedi- 
ate and  long  lasting  detriijiental  effects 
on  our  economy.  First.  Thf  cost  of  pur- 
chasing milk,  cheese,  butter,  and  other 
dairy  products  will  increases  to  consumers 
as  supplies  will  be  short  an<l  the  produc- 
tion of  milk  will  be  concentrated  in  the 
hands  of  fewer  and  fewer  Urge  products. 
Second.    The   economic   impact   in   the 
rural  communities  in  terms  of  loss  of 
agriculture  related  employment  would  be 
critical.  Many  people  do  not  realize  that 
close  to  one-third  of  the  eifiployment  in 
the  United  States  is  in  agricultural  re- 
lated industries.  Fewer  purchases  of  farm 
production  items  such  as  fiiel,  fertilizer, 
and  feed  made  by  dairymett  in  the  com- 
munity would  also  be  devastating  to  ag- 
ribusinesses that  depend  heavily  on  the 
health  and  well-being  of  (he  farms  in 
their  area.  The  family  dalj-y  farm  unit 
can  compete  successfully  in  the  dairy  in- 
dustry and  has  done  so  ovter  the  years. 
However,  it  cannot  compete  when  an  im- 
responsive  artifically  established  pricing 
structure  does  not  allow  for  a  break-even 
return  on  milk  receipts  over  production 
costs.    The   pricing   structure    and    the 
basic  premises  on  which  it  rests  needs 
an  overhaul  and  it  needs  It  soon  if  we 
are  going  to  help  the  dairy  farmer  sur- 
vive. 

If  my  other  colleagues  in  the  House 
had  had  the  opportunity  to  witness  at 
first  hand  to  listen  to  and  r^ad  the  testi- 
mony our  subcommittee  has  received  they 
would  have  come  to  the  s^me  inescap- 
able conclusions  as  we  havte  that  all  of 
the  symptoms  of  an  industry  in  distress 
are  clearly  evident.  The  nui|iber  of  dairy 
farmers  quitting  the  business  continues 
at  an  accelerated  rate.  In  tie  New  York, 
New  Jersey,  and  Boston  i»ilk  market- 
ing areas  alone  over  1,000  producers 
quit  the  business  from  the  summer  of 
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to  another,  a  factor  we  have  noted  dur- 
ing the  course  of  our  hearings. 

Second.  Help  in  any  significant  way  to 
avoid  sharp  swings  in  milk  prices  expe- 
rienced in  the  past. 

Thii-d.  Take  into  account  the  many 
differences  in  utilization  rates  in  the  va- 
rious milk  shed  areas  and  the  basis  for 
which  prices  are  structured  within  the 
Federal  milk  marketing  orders. 

Fourth.  Insure  that  young  people  can 
enter  and  stay  in  the  dairy  business. 

Fifth.  Do  little  to  prevent  the  further 
erosion  in  the  number  of  dairy  farmers 
quitting  the  business. 

Sixth.  Will  have  no  immediate  impact 
on  the  prices  daii-y  farmers  are  currently 
receiving  for  milk. 

I  have  brought  these  points  out  In 
order  to  more  clearly  emphasize  the  grav- 
ity of  the  present  situation.  Shortages  in 
milk  suppliers  due  to  the  roller  coaster 
effect  experienced  during  1973  and  1974 
which  forced  many  dairymen  out  of  busi- 
ness has  resulted  in  a  strengthening  of 
the  prices  farmers  are  currently  receiv- 
ing. Unless  more  positive  corrective  ac- 
tion is  taken  this  favorable  situation 
will  only  be  temporary  and  we  run  the 
risk  of  having  a  similar  downswing  In 
prices  as  happened  in  the  second  hall 
of  1974.  Senate  Joint  Resolution  121,  by 
itself,  will  not  prevent  this  from  hap- 
pening. 

However  the  amendment  I  plan  to  of- 
fer will  bring  the  support  price  In  closer 
alinement  with  the  present  market  price, 
therefore  insuring  greater  market  sta- 
bility. Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Louisiana  CMr.  Moore)  . 

Mr.  MOORE.  Mr.  Chairman,  I  simply 
want  to  say  I  am  100  percent  In  favor 
of  this  bill  for  the  reasons  stated  by 
the  chairman  of  the  subcommittee  and 
by  the  ranking  minority  member  of  the 
subcommittee. 

I  represent  the  dairy  industrv  in  my 
district.  It  has  been  hard  hit.  In  fact,  in 
the  last  calendar  year  we  lost  some- 
thing like  15  cfr  20  percent  of  the  dairy- 
men in  my  district  because  of  the  high 
cost  of  doing  business  and  the  inflexi- 
bility of  the  rule. 

As  a  matter  of  fact,  due  to  the  gen- 
erosity of  the  chairman  of  the  full  com- 
mittee and  the  chairman  of  the  sub- 
committee, hearings  are  going  to  be  held 
this  coming  Friday,  November  21,  to 
look  into  the  reasons  for  the  trouble  in 
the  dairy  industry  and  what  can  be  done 
about  it. 

I  am  sure  this  bill  will  be  in  the  minds 
of  the  dairymen,  so  we  can  assist  them 
with  their  problems.  I  think  the  con- 
sumers, and  all  of  us  have  consumers 
in  our  districts,  and  we  have  to  realize 
that  the  cost  of  milk  in  relation  to  the 
dairy  industry  is  very  important.  If  the 
dairy  industry  fails,  I  think  we  will  see 
the  cost  of  milk  go  up ;  so  I  urge  all  of  us 
to  vote  for  this  bill.  It  is  not  going  to 
cost  anything  in  terms  of  money,  but  It 
will  give  the  Department  of  Agriculture 
the  needed  flexibility  to  insure  them  to 
take  care  of  the  needs  for  milk  and  to 
insure  the  consumer  being  able  to  buy 
milk  at  a  reasonable  price.  I  think  most 
of  us  agree  the  price  of  milk  is  too  high 
already. 


Mr.  JEFFORDS.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  my  friend,  the  gentleman  from 
Mississippi  (Mr.  Bov^^en). 

Mr.  BOWEN.  Mr.  Chairman,  Senate 
Joint  Resolution  121  as  a  measure  de- 
signed to  help  deal  with  one  of  the  most 
pressing  agricultural  problems  facing 
our  Nation.  Simply  put,  it  would,  by  re- 
quiring the  quarterly  adjustment  of  the 
price  support  level  for  milk,  assure  dairy 
farmers  that  the  price  assurance  pro- 
vided through  the  dairy  price  support 
program  will  be  more  nearly  attuned  to 
the  cost  of  milk  production.  Such  a  move 
is  particularly  urgent  at  this  time  since 
we  are  once  again  witnessing  a  decline 
in  milk  production  that  means  higher 
prices  for  consumers  and  threatens  the 
adequacy  of  supply  for  this  market. 

For  the  past  several  years,  dairy  farm- 
ers have  been  caught  in  one  of  the  tight- 
est cost-price  squeezes  even  encountered. 
Production  costs  have  skyrocketed  but 
milk  prices  have  not  kept  pace. 

In  1972.  we  produced  almost  120  bll- 
hon  pounds  of  milk  in  the  United  States. 
That  year  the  milk  supply  was  In  very 
close  balance  with  the  demand  for  milk 
and  dairy  products.  During  late  1972  and 
early  1973,  prices  for  milk  and  dairy 
products  began  to  rise  seasonally.  Un- 
fortunately, rather  than  permit  market 
forces  to  operate  so  as  to  bring  forth 
the  additional  production  needed,  the 
administration  ordered  repeated  expan- 
sions of  dairy  product  Imports  for  the 
express  purpose  of  depressing  prices. 

While  these  actions  were  not  immedi- 
ately successful,  the  ultimate  result  was 
the  accumulation  of  inventories  of  dairy 
products  in  this  country  and  a  decline 
in  the  farm  price  for  milk  of  almost  25 
percent  from  March  to  July  of  1974. 
Dairy  farmers  have  still  not  recovered 
from    the    devastating    effects    of    that 

:^the  past,  declining  numbers  of  dairy 
farmers  and  dairy  cows  has  been  made 
up  for  by  larger  units  and  higher  pro- 
duction per  cow.  This  is  not  the  case 
today. 

There  are  many  reasons  for  this  phe- 
nomena but  they  all  come  down  to  the 
fact  that  despite  the  willmgness  to  put 
in  7-day  weeks,  52  weeks  a  year,  the  dairy 
farmer  just  is  not  receiving  enough  re- 
turn to  provide  the  living  needed  for  his 
family. 

We  all  know  what  Inflation  has  done 
to  our  economy.  On  the  farm  It  has 
been  even  sharper.  Fertilizer,  fuel,  feed, 
equipment,  taxes,  interest  rates — every 
item  the  producer  faces  has  Increased  In 
cost  in  the  last  few  years.  In  some  cases, 
these  increases  have  been  as  much  as 
200  to  300  percent. 

The  dairy  farmer  has  witnessed  the 
erosion  of  his  investment. 

Paced  with  this  situation,  the  dairy 
farmer  has  had  little  alternative.  He  has 
been  forced  to  cut  back.  For  some,  this 
has  taken  the  form  of  culling  herds  more 
closely.  For  others  it  has  meant  reduc- 
tions in  rates  of  feeding.  For  all  too  many 
others,  the  choice  has  been  to  leave  the 
business  entirely. 

As  this  has  been  done,  we  have  seen 
milk  production  fall.  Prom  the  balanced 


situation  we  saw  in  1972,  when  produc- 
tion was  almost  120  billion  pounds,  we 
saw  it  drop  to  115.4  billion  pounds  in 
1973;  1974  production  was  almost  Iden- 
tical with  the  1973  level.  Today,  the 
production  of  milk  is  once  again  de- 
clining. 

The  reasons  behind  this  drop  are  to  be 
found  in  the  income  statements  of  dairy 
farmers  from  New  York  to  CaUfomia, 
from  Minnesota  to  the  gulf  coast.  Farm- 
ers are  no  longer  able  te  hold  on  in  hopes 
of  better  times.  Their  alternatives  have 
been  narrowed  so  drastically  that  many 
no  longer  have  any  real  choice.  Dairy 
farmers  are  going  out  of  business.  Dairy 
cow  numbers  are  faUing.  Milk  production 
per  cow  is  down. 

All  of  this  points  in  one  direction.  Less 
milk. 

And  when  this  happens,  the  problem 
ceases  to  be  one  bearing  on  the  dairy 
farmer  alone.  It  becomes  a  problem  for 
the  consumer  as  prices  move  up  sharply. 
It  becomes  a  problem  for  policsonakers 
looking  at  means  of  controlling  the  toll 
of  inflation. 

Twice  before  we  have  passed  this  leg- 
islation only  to  have  it  vetoed.  In  De- 
cember of  last  year  we  passed  a  bill  pro- 
viding for  quarterly  adjustment  and  85 
percent  of  parity.  In  April  of  this  year  we 
passed  an  emergency  farm  bill  that  would 
have  provided  for  quarterly  adjustments 
and  80  percent  of  parity. 

Each  time  this  legislation  has  been 
passed  we  were  criticized  because  it 
would  be  too  costly  and  because  we  had 
not  held  sufficient  hearings  to  justify  the 
need  for  the  legislation.  This  time  we 
have  held  the  hearings,  we  know  that  the 
need  for  the  legislation  is  there.  And, 
we  also  know  that  the  administration  has 
consistently  overestimated  the  cost  of  the 
legislation — as  it  has  other  legislation 
that  it  opposes. 

Mr.  Chairman,  I  urge  the  other  Mem- 
bers of  the  House  of  Representatives  to 
support  this  bill. 

Belatedly  the  administration  has  fi- 
nally acted  unilaterally  to  do  what  it 
opposed  before,  Increase  dairy  supports 
from  75  percent  of  parity  to  80  percent  of 
parity.  Now  the  time  has  come  for  Con- 
gress to  add  the  badly  needed  quarterly 
adjustments,  and  it  is  my  strong  per- 
sonal conviction  that  we  should  also  in- 
crease dairy  support  to  85  percent  of 
parity. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  distinguished  gentleman 
from  Washington  (Mr.  Meeds). 

Mr.  MEEDS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me.  I  rise 
in  strong  support  of  this  legislation,  and 
want  to  express  here  my  gratitude  to 
the  chairman  of  the  committee,  to  the 
gentleman  from  Mississippi  and  to  the 
gentleman  from  Vermont  for  conducting 
hearings  in  the  Second  Congressional 
District  of  Washington. 

These  hearings  produced  evidence  that 
during  the  time  that  the  price  of  milk 
was  increasing  by  2  and  3  and  4  percent, 
the  cost  of  feed,  the  cost  of  machiner>-. 
of  fertilizer,  of  land  rentals,  was  increas- 
ing sometimes  in  the  area  of  30,  40,  and 
as  much  as  90  percent.  That  was  a 
period  of  time  during  which  the  dairy- 
men in  our  area,  fighting  against  higher 
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prices  for  feeds  in  Canada  and  in  the 
export  market,  were  placed  and  are 
still  being  placed  in  a  very  poor  position 
to  indeed  make  ends  meet. 

We  have  the  somewhat  dubious  dis- 
tinction of  losing  the  most  dairy  farmers 
by  percentage  in  the  past  few  years  in 
the  entire  United  States  in  the  State 
of  Washington,  largely  due  to  this  price- 
cost  squeeze  which  dairy  farmers  are 
caught  in.  That  is  a  price-cost  squeeze 
which  will  be  not  totally  remedied  by 
the  legislation  before  us  and  by  the 
amendment  to  be  offered  by  the  gentle- 
man from  Vermont,  but  which  will  be 
alleviated  considerably. 

I  hope  the  committee  will  give  its 
strong  endorsement  to  this  legislation. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  require 
to  the  gentleman  from  Wisconsin  (Mr. 
Baldus  ) . 

Mr.  BALDUS.  Mr.  Chairman,  members 
of  the  committee,  I  too  would  like  to 
give  high  praise  to  the  chairman  of  the 
subcoomiittee,  the  gentleman  from  Ten- 
nessee (Mr.  Jones),  for  his  activity  on 
the  committee  and  in  taking  the  Mem- 
bers around. 

Mr.  Chairman,  I  rise  in  support  of  the 
resolution.  Sixty  of  our  colleagues  have 
joined  me  in  introducing  legislation  in 
the  House — to  adjust  milk  prices  quar- 
terly— a  bipartisan  group  representing 
25  States,  just  like  Senate  Joint  Resolu- 
tion 121,  the  one  before  us. 

The  story  of  farming  has  been  one  of 
increasing  costs.  The  pricing  mechanisms 
for  milk  are  based  in  the  cost  of  produc- 
tion— ^plus  a  little  left  over  to  Insure  a 
fair  return.  The  old  rule  of  thumb  I  was 
taught  was  that  there  ought  to  be  enough 
left  over  to  buy  a  new  pair  of  overalls. 

Congress,  in  its  wisdom,  long  ago  real- 
ized that  as  costs  increased  through  the 
year — and  prices  failed  to  keep  up  with 
them,  the  farmer  would  come  out  on  the 
short  end.  So  in  1949  Congress  gave  the 
Secretary  of  Agriculture  authority  to 
make  annual  adjustments  of  the  price. 

Congress  never  anticipated,  however, 
double-digit  inflation— the  thief  in  the 
night  that  haunts  the  ledger  book  of 
every  hard-working  farmer.  When  farm- 
ing becomes  a  losing  business  for  an  en- 
tire year,  it  is  no  business  at  all — and 
the  farmer  does  what  he  must  do — leave 
the  farm.  In  a  period  of  rapidly  rising 
costs,  such  as  we  have  experienced  over 
the  years,  annual  adjustments  are  inade- 
quate. 

In  all  candor,  I  should  point  out  that 
quarterly  adjustments  carry  with  it  the 
possibility  that  the  price  will  be  adjusted 
downward  as  well  as  upward  if  the  cost 
of  production  declines.  Representing  as  I 
do,  the  congressional  district  that  pro- 
duces more  milk  than  any  In  the  country, 
I  believe  I  can  say  that  farmers  are  will- 
ing to  live  with  that  possibility.  They 
want  to  be  treated  fairly,  not  to  be  given 
an  unfair  advantage. 

We  are  here  dealing  with  an  adminis- 
trative change  which  will  require  that  a 
function  of  the  Secretary  of  Agriculture 
will  occur  four  times  a  year  rather  than 
once  a  year.  We  are  simply  telling  the 
Secretary  that  annual  or  sen\iannual 
adjustments  are  not  enough — and  that 
adjustments  on  a  quarterly  basis  will  in- 


sure that  the  market  prices  do  not  lag 
significantly  behind  quoted  support  price 
levels,  as  they  have  for  mopt  of  last  year. 
Price  instability  contributes  directly  to 
supply  instability — and  supply  instabil- 
ity leads  full  circle  to  pri(je  fluctuations 
again.  The  cycle  of  first  inadequate  sup- 
ply, then  too  much  supply,  then  too  little 
again  is  as  damaging  to  the  industry  as 
four-fold  increases  in  baling  wire  costs 
or  three-fold  increases  oi)  the  price  of 
fertilizer.  Asking  farmers^  to  live  with 
their  losses  is  not  more  sensible  than 
asking  a  starving  man  to  wait  a  year 
before  helping  him.  Two  tjiousand  dairy 
farmers  decided  they  cquld  wait  no 
longer  last  year  and  went  out  of  busi- 
ness. 

I  am  in  favor  of  increasing  the  parity 
support  price  dairy  fariners  receive. 
Eighty  percent  is  too  little-»-85  percent  is 
good — 90  percent  is  better.  One  hundred 
percent  should  be  regarded  as  equitable 
to  others.  But  I  want  my  colleagues  to 
understand  that  even  this  Inconspicuous 
quarterly  adjustment  provision — in  and 
of  itself — would  be  a  measure  of  assur- 
ance to  dairy  farmers  that  a  stable  mar- 
ket is  in  the  making. 

Dairy  farming  consists  Of  a  series  of 
decisions  that  need  to  be  made  in  ad- 
vance of  their  actual  occurrence — plant- 
ing com,  leaving  fields  in  l^ay  or  alfalfa, 
buying  fertilizer,  et  cetera,  farmers  need 
a  stable  situation  in  order  to  feel  com- 
fortable in  making  those  c^ecisions. 

Quarterly  adjustments  are  a  step  in  the 
direction  of  increased  stability  in  prices — 
a  step  in  the  direction  of  a  stable  and 
maintained  supply  of  mills— and  a  step 
in  the  direction  of  stability  in  the  price 
to  the  consumer. 

The  House  Dairy  and  Poultry  Subcom- 
mittee has  conducted  fi^ld  hearings 
across  the  Nation  this  yeaj  in  Vermont, 
Wisconsin,  Minnesota.  Washington  and 
California.  I  personally  attended  hear- 
ings in  three  of  these  States. 

One  message  has  come  through  loud 
and  clear  at  these  hearings:  "We  can- 
not continue  to  operate  ouf  dairy  fai-ms 
through  periods  of  boom  and  bust."  All 
dairy  farmers  ask  for  is  sorfte  stability  in 
their  market,  and  I  believe  Ciuarterly  ad- 
justments would  help  give  fhem  a  modi- 
cum of  that  stability. 

Mr.  Chairman,  the  quarterly  adjust- 
ment principle  has  been  accepted  by  this 
House  twice  in  the  last  year.  This  reso- 
lution is  a  modest  proposal.  I  believe  it 
to  be  a  fair  one  that  v.-ill  pnoduce  stabil- 
ity rather  than  inflation  aiid  I  ask  that 
it  be  speedily  approved. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  require 
to  my  good  friend  and  member  of  the 
subcommittee,  the  gentleman  from  Cali- 
fornia (Mr.  Krebs)  . 

Mr.  KREBS.  Mr.  Chairman,  I  would 
like  to  join  the  members  of  the  subcom- 
mittee in  their  remarks  in  ejcpressing  my 
deep  appreciation  to  the  chairman,  the 
gentleman  from  Tennessee  (Mr.  Jones) 
for  his  untiring  efforts  in  making  this 
legislation  possible;  for  hi|  efforts  and 
cooperation  with  those  A^mbers  who 
have  held  hearings  in  theiir  respective 
districts. 

I  would  also  be  remiss  if  %  did  not  ex- 
press my  appreciation  to  the  ranking 
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mittee on  Agriculture  have  brought  forth 
firsthand  testimony  from  dairymen  re- 
garding the  imminent  need  for  this  leg- 
islation. Without  wanting  to  sound  like 
a  prophet  of  doom,  let  me  recount  for 
you  some  statistics  from  my  home  State 
of  California. 

In  1950  California  boasted  19,428  dah:- 
ies,  while  in  1974  there  remained  jxist 
slightly  over  3,400.  In  other  words,  lad- 
ies and  gentlemen,  15  years  ago  there 
were  approximately  six  times  as  many 
dairy  farmers  as  there  are  today.  These 
discouraging  figures  cause  me  to  won- 
der just  how  many  farmers  will  remain 
in  the  dairy  business  in  1990,  when  an- 
other 15  years  will  have  elapsed. 

Although  this  news  is  very  unsettling, 
it  is  hardly  a  revelation.  The  Department 
of  Agriculture,  as  well  as  the  Congress, 
has  been  aware  of  this  problem  for  some 
time  now. 

Last  spring,  at  the  persistent  urging  of 
many  members  of  this  House,  Agriculture 
Secretary  Earl  Butz  initiated  a  policy 
conducting  a  semi-annual  review  of  the 
dairy  price  support  situation  and  of  ad- 
justing the  support  in  response  to  that 
review.  As  a  result  of  that  review,  the 
support  price  was  raised  in  early  October 
from  $7.24  to  $7.71  per  hundredweight. 
This  represented  an  increase  from  75.5 
percent  to  80  percent  of  parity.  While 
the  accelerated  review  period  and  in- 
crease in  parity  support  level  have  pro- 
vided some  relief  to  our  dairymen,  it  has 
hardly  been  enough. 

Legislation  has  consistently  been  in- 
troduced this  session,  as  well  as  in  the 
93d  Congress,  to  provide  for  quarterly 
review.  It  was  part  and  parcel  of  the 
emergency  farm  bill,  H.R.  4296,  which 
the  Congress  passed  earlier  this  year.  It 
has  been  the  subject  of  nine  House  bills, 
two  Senate  bills,  two  House  resolutions, 
five  House  joint  resolutions,  and  the  Sen- 
ate joint  resolution  which  we  have  under 
consideration  today. 

In  closing,  I  want  to  make  clear  that 
this  legislation  would  have  no  immediate 
impact  on  the  prices  farmers  are  cur- 
rently receiving,  since  current  prices  are 
well  above  the  proposed  support  level. 

I  submit  the  time  has  come  to  act,  and 
to  act  now,  before  more  of  our  dairy 
farmers  are  forced  out  of  business — to 
the  detriment  of  both  farmers  and 
consumers. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  have  no  further  requests  for  time. 
Mr.  JEFFORDS.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume 
to  the  gentleman  from  Wisconsin  (Mr. 
Steiger)  . 

Mr.  STEIGER  of  Wisconsin.  Mr.  Chair- 
man, I  rise  in  support  of  this  resolution. 
I  think  the  Members  of  this  House  were 
aware  that  when  the  effort  was  made 
on  the  farm  bill — which  regrettably  was 
vetoed — I  said  at  the  time  that  the  most 
important  feature  of  that  was  the  quar- 
terly adjustment.  This  resolution  would 
put  in  place  the  concept  of  a  quarterly 
adjustment  of  parity  price  supports. 

It  is  the  method  by  which  I  hope  the 
American  dairy  farmer  can  achieve  a 
degree  of  stability  while  at  the  same  time 
assuring  that  we  do  not  then  go  below 
the  level  established  by  the  Congress. 
The  amendment  to  be  offered  by  the 
gentleman  from  Vermont  to  establish  the 


level  at  85  percent  Is  absolutely  neces- 
sary. 

It  is  so  because  if  we  fail  to  do  that, 
then  clearly  we  run  the  great  risk  of 
further  depressing  the  price  at  some 
point  this  winter  or  spring.  The  85-per- 
cent level  with  a  quarterly  adjustment 
makes  sense  both  for  farmers  and  con- 
sumers. 

Since  1974  the  dairy  industry  has  ex- 
perienced one  of  the  worst  cost  price 
squeezes  in  its  history.  Dairy  farmers 
throughout  the  country  have  lost  faith 
in  the  pricing  system  and  many  are  wait- 
ing for  a  more  opportune  time  to  liqui- 
date. 

By  establishing  the  parity  price  at 
85  percent  and  adjusting  It  quarterly  to 
account  for  changing  economic  condi- 
tions we  will  achieve  greater  stability  to 
the  price  system.  This  can  avoid  the  con- 
stant shifts  in  supply  levels  which  have 
created  such  havoc  on  milk,  butter  and 
cheese  prices.  What  happened  in  1974 
can  happen  again  this  winter  but  with 
this  resolution  the  farmers  market  price 
can  be  stable  thus  preventing  the  wide 
fluctuations  in  dairy  prices  which  have 
not  aided  consumer  prices. 
I  urge  adoption  of  this  resolution. 
Mr.  VIGORITO.  Mr.  Chairman,  I  rise 
in  support  of  this  bill,  Senate  Joint  Res- 
olution 121,  which  provides  for  quarterly 
adjustments  in  the  support  prices  for 
manufacturing  milk. 

The  Subcommittee  on  t>airy  and  Poul- 
try of  the  House  Agriculture  Committee 
has  held  a  series  of  field  hearings  on 
problems  in  dairying  this  year,  and  the 
need  for  more  frequent  adjustment  of 
milk  price  supports  in  relation  to  rapid- 
ly changing  production  costs  in  dairy- 
ing has  been  emphasized  by  witnesses  at 
all  of  these  hearings.  For  instance,  that 
position  was  taken  by  several  witnesses 
at  the  subcommittee  hearing  that  was 
held  in  Meadville,  Pa.,  on  September  19. 
The  legislation  is  particularly  needed 
at  this  time  because  of  the  extreme  vola- 
tility of  input  costs  faced  by  dairymen 
during  recent  months  and  years.  The 
milk-feed  ratio,  for  example,  which  in- 
dicated the  niunber  of  poimds  of  con- 
centrated dairy  ration  that  can  be  pur- 
chased with  the  receipts  to  farmers  for 
one  pound  of  milk,  has  fluctuated  very 
widely  in  recent  years — from  as  high  as 
1.72  in  August  1972  to  as  low  as  1.16  In 
August  1974. 

Such  rapid  changes  in  feed  costs.  In 
relation  to  the  price  producers  receive 
for  their  milk,  makes  it  very  difficult  for 
dairymen  to  plan  with  any  certainty 
and  confidence.  Since  feed  costs  are  in- 
cluded in  the  formula  through  which 
price  supports  are  calculated;  adjust- 
ment of  the  price  supports  on  a  quarter- 
ly basis  would  help  greatly  to  keep  milk 
prices  more  commensurate  with  changes 
in  feed  costs — and  the  costs  of  other 
production  items. 

While  this  legislation  would  be  of  ben- 
efit to  dairy  producers,  its  cost  to  the 
Treasury  should,  on  balance,  be  minimal. 
The  legislation  does  not  increase  the 
price  support  level  at  all;  it  merely  keeps 
it  more  current,  in  relation  to  the  parity 
index. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  this  very  minimal  measure.  In 
order  to  give  some  encouragement  to 


the   Nations    hard-pressed   dairy    pro- 
ducers. 

N  Mr.  McHUGH.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  bill--Senate  Joint 
Resolution  121 — to  provide  for  quarterly 
adjustments  in  the  support  price  for 
milk.  In  so  doing,  I  want,  first  of  all,  to 
congratulate  the  distinguished  chairman 
of  our  Dair>-  and  Poultry  Subcommittee, 
Mr.  Jones  of  Tennessee,  for  his  leader- 
ship on  this  matter.  He  has  made  it  pos- 
sible for  us  to  take  a  close  look  at  the 
dairy  industry  in  this  country  and  to 
better  appreciate  the  difficult  conditions 
imder  which  many  of  our  farmers  must 
strive  to  make  their  livelihood.  The  field 
hearings  which  we  have  held  through- 
out the  country  hav^  provided  us  with 
an  insight  we  would  not  have  had  other- 
wise, and  I  am  hopeful  that  this  bill  rep- 
resents the  first  step  in  providing  more 
equity  for  our  depressed  family  farms. 

This  is  not  the  first  time  we  have  been 
on  the  House  floor  pleading  for  help  for 
our  dairy  producers.  Earlier  this  year, 
we  considered  and  passed  the  emergency 
farm  bill  which,  among  other  things,  re- 
quired quarterly  adjustments.  Unfortu- 
nately, President  Ford  vetoed  that  legis- 
lation and  it  did  not  become  law.  Now 
we  have  another  opportunity  to  act  con- 
structively in  this  area. 

I  realize,  Mr.  Chairman,  that  at  the 
moment  milk  prices  are  on  the  rise  and 
are  well  above  the  support  level.  This 
results  from  the  current  shortage  of  milk 
in  relation  to  consumer  demand.  How- 
ever, if  history  is  any  barometer,  we  can 
expect  this  situation  to  change  as  sup- 
plies increase,  as  surely  they  will.  The 
fact  is  that  our  dair>-  farmers  have'  gen- 
erally found  themselves  in  a  severe  cost- 
price  squeeze.  Their  costs  of  production 
have  steadily  increased,  while  their  re- 
turns have  been  on  the  dechne. 

The  Department  of  Agriculture  esti- 
mates that  the  cost  of  milk  production 
increased  by  17  percent  in  1974.  During 
the  same  period,  the  price  farmers  re- 
ceived for  their  product  decUned  by  20.8 
percent.  As  a  result,  the  country  lost  20,- 
000  dairy  farmers  who  found  it  impos- 
sible to  survive  under  those  conditions. 

This  loss  of  dairymen  is  not  simply  a 
personal  tragedy  for  the  families  who 
have  lost  their  livelihood  and  indeed  their 
way  of  life.  It  is  a  threat  also  to  the 
American  consumer.  For  if  we  continue 
to  see  our  producers  leave  their  farms, 
we  will  surely  experience  a  decline  In 
milk  production  in  this  coimtry.  The  re- 
sult will  be  short  supplies  at  home  with 
inevitably  higher  prices.  In  the  alterna- 
tive, of  course,  we  could  rely  more  heav- 
ily upon  imported  dairy  products,  but 
hopefully  we  have  learned  from  our 
petrolexmi  experience  that  such  reliance 
provides  no  comfort  to  the  American 
consumer. 

No,  Mr.  Chairman,  the  answer  for 
producer  and  consumer  alike  is  a  system 
which  assures  a  fair  return  to  producers 
who  are  prudent  and  efficient  business- 
men. We  should  not  subsidize  the  lazy  or 
the  inefficient,  but  neither  should  we 
tolerate  the  Uquidation  of  some  of  our 
finest  producers  because  they  cannot 
realize  an  adequate  return  when  costs 
are  escalating  and  prices  are  depressed. 
This  bill  will  not  resolve  all  of  the  prob- 
lems Inherent  in  the  dairy  industry.  It 
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will  simply  provide  that  at  ^^^>ime  of 
rapid  inflation,  the  Secretary  orf\Agricul- 
ture  will  have  the  authority^  to  more 
quickly  adjust  the  basic  support  level  to 
reflect  the  farmer's  real  costs.  At  present 
such  an  adjustment  can  be  made  only 
twice  a  year.  With  the  authority  to  ad- 
just quarterly,  he  could  more  promptly 
respond  to  the  cost  pressures  which  our 
farmers  have  experienced  in  recent  times. 

In  addition  to  providing  for  quarterly 
adjustments,  Mr.  Chairman,  I  under- 
stand an  amendment  will  be  offered  on 
the  floor  to  provide  for  a  minimum  sup- 
port level  of  85  percent  of  parity  for  man- 
ufactured milk.  I  will  support  this 
amendment  and  urge  my  colleagues  in 
the  House  to  do  the  same.  Based  upon  the 
testimony  we  heard  during  our  field 
hearings,  I  believe  such  a  floor  Is  reason- 
able. Inasmuch  as  the  current  market 
price  for  milk  is  above  the  support  price 
of  85  percent,  the  amendment  would  not 
cost  the  Government  a  penny  imder  cur- 
rent conditions.  Without  taking  this 
action,  however,  there  is  danger  that 
when  and  if  the  price  declines,  we  will 
see  once  more  an  exodus  from  the  In- 
dustry. 

In  my  view,  setting  the  support  level 
at  85  percent  will  provide  a  more  stable 
market.  It  will  prevent  the  sharp  swings 
in  price  that  we  have  observed  before,  a 
benefit  to  the  consumer  and  producer.  It 
will  set  a  more  realistic  floor  on  the  price 
of  dairy  products  and  permit  the  pro- 
ducer to  plan  for  the  future  with  greater 
assurance.  In  short,  Mr.  Chairman,  1  be- 
lieve that  the  legislation  under  consider- 
ation is  responsible  and  constructive,  and 
I  strongly  urge  that  it  be  supported. 
,  Mr.  OILMAN.  Mr.  Chairman,  I  rise  to- 
day In  support  of  Senate  Joint  Resolu- 
tion 121,  requiring  quarterly  adjustment 
of  dairy  price  supports. 

I  recently  held  a  dairy  hearing  in  my 
congressional  district,  and  the  message 
that  continually  came  across  was  that 
dairy  farmers  are  not  receiving  enough 
of  a  price  for  their  product.  Costs  of  pro- 
duction are  continually  escalating,  while 
returns  on  their  labor  and  investments 
are  decreasing.  For  Instance,  the  Depart- 
met  of  Agriculture  estimated  that  farm- 
ers in  1974  received  an  average  of  $8.24 
per  hundredweight  of  milk  nationwide, 
while  it  cost  them  an  average  of  $9.09  to 
produce  that  same  amount  of  milk.  It  Is 
obvious  that  if  this  trend  continues, 
many  more  small  dairy  farms  will  be 
forced  to  close. 

That  Is  actually  what  is  happening  in 
my  area  of  !hJew  York.  Since  1968,  the 
nimiber  of  dairy  farms  has  gone  from 
some  677  to  approximately  300.  It  Is  be- 
coming less  and  less  profitable  to  remain 
in  farming. 

Furthermore.  Mr.  Chairman,  the  cur- 
rent s.vstem  of  setting  price  support  levels 
is  not  in  time  with  today's  economic 
realities.  Presently,  the  Secretary  of 
Agriculture  establishes  the  price  support 
level  in  April  for  the  following  market 
year.  However,  our  economy  is  in  such  a 
state  of  flux  that  during  the  course  of 
the  year  the  price  support  level  may  be 
unrealistic.  Inflationary  rates  may  rise  to 
a  degree  which  renders  the  price  support 
level  inadequate.  On  the  other  hand,  if 


the  economy  turns  around  and  prices 
become  lower,  the  Federal  Government 
could  find  itself  providing  tpo  much  sup- 
port. 

To  account  for  possible  fluctuations  in 
prices,  the  price  support  lefvel  should  be 
adjusted  more  frequently.  A  quarterly 
adjustment  would  help  the  Federal  Gov- 
ernment respond  more  raadily  to  the 
needs  and  economic  realitiee  confronting 
our  Nation's  dairy  farmers.  Accordingly, 
I  urge  my  colleagues  to  support  this  im- 
portant measure. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I,  along  with  other  readers  of  the 
Nashville  Tennessean  newspaper  recent- 
ly had  the  opportunity  to  read  a  very 
well  written  article  by  one  otf  Tennessee's 
finest  journalists,  Mr.  Nat  Caldwell,  on 
the  plight  of  two  Tennessee  dairy  farm- 
ers. 

I  think  this  particular  article  is  espe- 
cially significant  when  one  takes  into 
consideration  the  fact  thit  it  focuses 
in  on  dairy  farmers  who  ate  considered 
among  the  most  efficient  in  the  Middle 
Tennessee  area.  Still,  thou^  they  prac- 
tice good,  sound  marketing,  &nd  manage- 
ment principles,  their  menage  of  eco- 
nomic strangulation  comes  through  loud 
and  clear. 

As  the  Agriculture  Committee's  Sub- 
committee on  Dairy  and  Poultry,  which 
I  chair,  concludes  its  fiel4  hearings,  I 
want  to  assure  every  Meftiber  of  this 
body  that  this  newspaper  story  exempli- 
fies testimony  that  we  harve  heard  in 
every  city  and  State  that  w«  have  visited 
to  date.  Everywhere  the  story  is  the 
same:  This  Nation's  dairy  farmers  are 
caught  in  a  severe  cost-prioe  squeeze. 

That  squeeze  is  forcing  tnany  out  of 
business  and  those  that  afe  staying  in 
business  are  systematically  cutting  back 
on  production  in  order  to  tninimlze  the 
losses  that  they  are  suflfertig. 

I  thought  that  other  Members  of  this 
body  might  be  interested  an  reviewing 
this  article.  Mr.  Caldwell,  ap  is  his  stvle, 
has  captured  the  true  picture  of  the 
current  dairy  situatio-i  and  the  time  it 
takes  to  read  this  piece  is  well  worth  the 
effort.  I  would,  therefore,  request  that 
the  following  article  be  included  in 
today's  issue  of  the  Record  : 

"You  Just  keep  wondering  if  there'll  be 
any  natural  cow's  milk  produ(Jed  in  Tennes- 
see by  1985,"  Billy  Noland,  35,  a  nrlze- 
wlnning  dairyman,  with  a  prize-winning 
family  and  cows,  said  last  week. 

"Why?  Because  by  that  tii^e — unless  the 
economics  of  milk  production,  change  dras- 
tically— all  of  the  dairymen  »iav  either  be 
broke  or  committed  for  crazy." 

The  net  revenue  last  year  |rom  the  very 
high  producing  Noland  dairy  in  MlHvlew 
community  seven  miles  east  ot  Franklin  was 
818,000,  on  an  Inventment  Dy  the  young 
Noland  family  in  excess  of  $22^,000. 

And  that  net  income  incluHes  wages  for 
the  labor  that  mans  this  $225(000  milk  fac- 
tory, wages  for  an  80-hour-pliis  work  week 
for  Billy  and  Barbara  Noland,  and  about  a 
35  hour  work  week  for  Beverly,  15,  and  her 
younger  sister,  Brenda,  10.  ■  ^ 

There's  neither  time  nor  mtiney  for  even 
one  week  of  vacation  a  year  and  the  only 
time  off  the  Nolands  get  is  whjen  they  go  to 
church  or  to  an  awards  dinner  to  watch  their 
children  win  blue  or  purple  ribbons  with 
their  championship  Holstein  coiws  and  calves. 
The  awards  are  for  honors  like;  that  of  being 
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designated    'outstanding   young 
County  farmer  of  the  year." 

This    information    came 
Nolands — who    are    somewhat 
from    the    field    man    for 
producer-owned    milk 
tlve.  Robert  Reed,  Robertson 
producer  and  president  of  the 
Tennessee  division,  had  been 
last  week  for  answers  to  this 

"Can't   Middle    Tennessee 
their  families  learn  to 
tighten  their  belts  and  stop 
consumers?" 

The   question   was  asked 
Nashville    grocery    store    on 
milk    prices   took    their 
September  15. 

The  housewife  paid  an 

six  cents  a  gallon  that  day.  On 
the  Increase  had  been  eight  c 
The  lady  who  complained  said 
In  these  inflationary  times, 
caused  this   price   rise.   The 
had  told  her  that  the  price 
for  raw  milk  had  gone  up  30 
pounds. 

She  had  been  asked  to  pay 
more  on  the  gallon. 

Mrs.    Barbara    Noland 
there  is  a  "whale  of  a 
100  pounds  of  raw  milk"  and 
processed  milk  In  cartons  on 

First  off,   100  pounds  of  ra^' 
make  about  11.5  gallons.  The 
she  suggested,  had  gotten  onl  r 
little  less  than  half  of  the 
crease. 

The  president  of  the ^__ 

Ing  organization  that  handles 
majority  of  Middle  Tennessee 
this    writer    to    Williamson 
tervlew  the  Noland  family 
Brooks   family  In  an  effort 
Nashville    milk    consumer's 
"scrounging"  and  "belt   ...... 

He  had  labelled  Noland  and  . 
of  "the  most  efficient  produce 
our  area,  and  also  two  of  the 
men  still  operating  in  the 
The   Robertson  County  milk 
coop   executive,   Robert   Reed, 
own   dairy   farm   at   Cross   Plal 
tinued: 

"George  Brooks  and  his 
awards,  too.  He  was  the  star 
dairymen  before  the  House 
committee   when   it   held  Its 
a  few  weeks  ago  on  the  problen  s 
producers  in  this  country. 

"We  don't  pick  losers  for 
lection  as  champion  cooperatoi 
That's  what  George  was  last  yea  r 

The  man  who  was  labelled 
not  a  loser"  by  Reed  certainly 
one,    if    current    yardsticks    of 
considered. 

"My  take  home  pay  in  1974 
Brooks  said  last  week,  as  he 
the  milking  line  In  his  giant 
his  brother  and  partner,  an 
high  school  student  sister,  and 

"My  Investment  in  my  third 
acre,   250-cow  milking  herd  Is 
$300,000,"    Brooks    said.    "My 
of  the  interest  payments  Is  $1'3 
generally  the  one  who  persuades 
and  my  father  to  let's  buy  a 
to  try   to  bring  production   u 
out  costs  over  a  few  more  head 

Then,    with    some    promptln ', 
.Brooks,  he  continued: 
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"It  cost  this  farm  last  year 
duce  a  hundred  pounds  of  mtk 
does  not  include  another  $1.95  , 
pounds  that  goes  to  pay  Interest 
pal  on  the  debt  or  a  total  actual 
$8,82.  We  got  paid  around  $9.;jl 
pounds." 
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Brook's  wife  broke  In: 
■That  simply  means  that,  last  year  and 
this  year,  George  gave  to  the  area  consumer 
absolutely  free,  his  labor — 90  hours  a  week 
and  his  management  time  and  skills.  I  al- 
ino.'t  wonder  if  he  wouldn't  have  done  better 
and  risked  less  at  the  gambling  tables  In 
Las  Vegas." 

Mrs.  Noland  had  explained  earlier  that  six 
cents  of  the  eight  cents  per  gallon  retail 
price  increase  had  gone  to  merchants  and 
that  only  two  and  a  half  cents  of  last  week's 
ret.iil  price  increase  of  three  to  six  cents 
went  to  dairy  farmers. 

Brooks  added  that  two  years  ago  his  dairy 
wa.s  selling  its  surplus  baby  calves  for  $45  to 
S75  each  for  purchasers  to  raise  for  beef  or 
replacement  heifers. 

■  Last  week  we  sold  ten  for  about  two 
dollars  each,"  he  said,  "That's  why  my  wife 
will  be  busy  trying  to  raise  all  of"  the  baby 
calves  she  can  find  the  time  to  raise,  with 
the  help  of  the  children." 

U.S.  Rep.  Ed  Jones  of  West  Tennessee,  who 
gr.'v.-  up  a  dairyman  near  Trenton,  and  who 
was  chairman  of  the  House  dairying  sub- 
committee that  held  its  recent  hearings  on 
the  plight  of  dairymen  here,  said  yesterday 
that  40  such  hearings  across  the"  country 
had  convinced  him  that  the  Nolands  and 
the  Brooks  are  correct, 

•  What  they  say  and  imply  about  the  cur- 
rent economics  of  producing  milk  Is  exactly 
true,"  Jones  said.  "Something  has  got  to  be 
done  and  something  probably  will  be  done 
by  this  Congress.  On  top  of  that  next 
nominee  of  the  Democratic  Party  for  Presi- 
dent must  have  a  good  strong  program,  with 
appeal  for  both  consumers  and  farmers,  that 
v.ill  a-.sure  better  prices  to  farmers  and  lower 
prices  to  consumers." 

■With  most  of  our  dairy  farmers  in  Ten- 
nes.see  well  past  55  years  old,  we  can't  keep 
inviting  our  few  younger  farmers  like  the 
Nolands  and  the  Brooks  to  sell  out  and  quit." 
Jones  aJded,  however,  that  regardless  of 
the  80  and  90-hour  work  week,  he  doubts 
that  many  dairy  farmers  will  leave  the  farm. 
.  There  shcn.ild  have  been  something  more 
rewarding  than  a  lesson  in  the  malfunctions 
of  the  so-called  law  of  supply  and  demand 
in  the  trip  to  the  two  dairies.  And  there  was. 
Middle  Tennesseans  won't  be  forced  to  drink 
synthetic  milk  by  1985.  Mrs.  Noland  and  Mrs. 
Broc:ks  .said  some  reassuring  things.  Mrs. 
Noland    f^aid : 

•f  wouldn't  raise  my  two  daughters  any 
other  way  or  any  other  place.  Keeping  them 
busy  is  half  the  battle  \.'on.  Nobody  ever 
heard  of  a  pot  party  in  a  dairy  barn,  and 
nobody  ever  will." 

.And  Mrs.  Brooks'  reaction  to  Issues  out- 
■side  and  economic  realm  were  almost  the 
san;e.  She  said: 

"I  grew  up^he  daughter  of  a  career  army 
enlisted  man,  never  staying  at  any  base 
lon^jer  than  a  year  or  two.  The  healthiest 
place  T  know  of  for  my  four-year-old  daugh- 
ter and  my  year  and  a  half  old  son  to  grow 
lip  and  learn  how  to  work  hard  Is  at  the 
joo  of  helping  make  ends  meet  on  a  hard 
pressed  dairy  farm." 

Mr.  NOLAN.  Mr.  Chairman,  I  wisii  to 
commend  Congressman  Ed  Jones  on  his 
skiliful  chairmanship  of  the  Dairy  and 
Poultry  Subcommittee.  Under  his  able 
leadership,  the  subcommittee  held  ex- 
tensive liearings.  including  one  in  my 
home  State  of  Minnesota,  to  examine  the 
roots  of  the  current  dairy  crisis.  These 
hearings  confirmed  our  worst  fears. 
Dairy  farmers  by  the  hundreds  are  being 
forced  out  of  business  by  a  severe  cost- 
price  squeze.  In  Minnesota  alone  somf 
6,000  dairy  farmers  have  quit  within  the 
last  2  years. 


The  current  dairy  support  price  system 
has  given  little  relief  to  these  hard- 
pressed  producers,  and  a  once-a-year  ad- 
justment of  these  prices  has  been  inef- 
fective in  stabilizing  the  industry.  Costs 
continue  tj  escalate  while  the  price  of 
milk  rises  and  falls  in  response  to  sea- 
sonal supplies.  The  higher  milk  prices 
caused  by  fall  shortages  are  small  com- 
fort during  the  spring,  when  the  glut  of 
milk  on  the  market  results  in  prices 
which  plummet  to  such  low  levels  that 
farmers  often  receive  less  than  75  per- 
cent bf  parity.  Unless  this  trend  is  re- 
versed, dairy  farmers  are  going  to  con- 
tinue jto  quit  in  such  numbers  that  we 
mav^oon  find  ourselves  dependent  upon 
-iofeign  dairy  suppliers. 

This  bill  is  a  fundamental  step  in  the 
direction  of  stability  in  the  dairy  indus- 
try. First,  it  calls  for  the  Secretary  of 
Agriculture  to  adjust  milk  support  prices 
each  quarter  to  reflect  seasonal  fluctua- 
tions. Second,  it  calls  for  the  adjustment 
to  be  made  en  the  basis  of  changes  in 
production  costs,  interest,  taxes,  and 
wage  rates  This  will  go  a  long  way  to- 
ward correcting  an  inequity  in  the  cur- 
rent formula.  For  example,  while  feed 
often  accounts  for  as  much  as  50  percent 
of  a  dairy  farmer's  production  costs,  it  is- 
currently  only  allotted  a  12-percent 
weight  in  the  parity  index.  This  means 
that  v.hile  the  cost  of  com  has  tripled 
for  the  dairyman,  the  p:'ritv  index  has 
beon  incapable  of  fairly  reflecting  this 
situation. 

Mr.  Chairman,  this  bill  is  essential  to 
the  preservation  of  a  healthy  and  viable 
American  dairy  industry,  and  I  urge  my 
colleagues  to  support  it. 

Mr.  JEFFORDS.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  have  no  further  requests  for  time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Resolied  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  section  201  of 
the  Agricultural  Act  of  1949,  as  amended. 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Notwithstanding  the  foregoing  pro- 
visions of  this  section,  effective  for  the  period 
beginning  with  the  date  of  enactment  of 
this  subsection  and  ending  on  March  31, 
1979,  the  support  price  of  milk  shall  be  ad- 
justed by  the  Secretary  at  the  beginning 
of  each  quarter  to  reflect  any  estimated 
change  during  the  Immediately  preceding 
quarter  In  the  index  of  prices  paid  by  farm- 
ers for  production  items,  interest,  taxes,  and 
wage  rates.  Such  support  prices  shall  be  an- 
nounced by  the  Secretary  not  later  than 
thirty  days  prior  to  the  beginning  of  each 
quarter.". 

coMMrrrEE  amendment 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  1,  line  8, 
strike  "March  31,  1979,"  and  insert  in  lieu 
thereof  "March  31,  1978,". 

The  committee  amendment  was  agreed 
to. 


amendment  offered  by  MR.  JEFFORDS 

Mr.  JEFFORDS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Jeffoeds: 
Page  1,  line  9  after  the  "words  "shaU  be". 
Insert  the  words:  "established  at  85  per 
centum  of  rhe  parity  price  therefore  and 
shall  be". 

Mr.  JEFFORDS.  Mr.  Chairman,  I  am 
sure  that  this  amendment  comes  as  no 
surprise,  as  many  Members  have  already 
mentioned  it  in  their  discussion.  It  is  an 
essential  second  part  to  the  bill  which  we 
are  passing  here  today,  and  without  this 
•we  will  in  effect  not  end  the  problems  of 
the  dairy  farmers  nor  will  w-e  even 
temporarily  alleviate  them.  What  we 
want  to  do  and  what  the  subcommittee 
desires  to  do  is  to  hopefully  stabilize  the 
price  of  milk,  which  will  be  beneficial 
both  to  the  dairymen  and  to  the  con- 
sumers. 

Mr.  Chairman,  we  have  already  heard 
much  discussion  about  the  bill  itself,  and 
we  realize  that  its  main  provisions  pro- 
vide for  updating  on  a  quarterly  basis 
support  price  for  milk:  based  on  prices 
dairy  farmers  pay  for  production  Items. 
The  problem,  however,  is  that  the  present 
price  support  of  milk  is  at  80  percent  of 
parity,  and  I  must  point  out  that  to  ad- 
just the  support  price  upward  or  down- 
ward a  few  cents  at  the  ending  of  each 
quarter  will  not  res-alt  in  bringing  stabil- 
ity to  the  market.  As  we  have  seen  in  the 
past,  unless  the  support  price  is  set  high 
enough  to  keep  dairy  farmers  in  business, 
we  will  have  a  increasing  number  of  dairy 
farmers  quitting  the  business,  a  continu- 
ing rise  in  the  price  of  milk  to  the  con- 
sumer. This  can  be  definitely  proved  by 
looking  at  the  prices.  To  illustrate  this 
let  me  present  some  retail  and  market 
price  comparisons:  see  insert  of  prices 
73-46  by  glancing  at  these  figures  we  can 
see  that  in  the  critical  period  of  March 
1974  to  June  1974  the  price  support  of 
milk  fell  some  23  percent.  However,  the 
consumer  price  fell  only  1>2  percent,  to 
2  percent,  almost  a  negligible  amount. 

A  great  many  farmers  went  out  of 
business,  and  again  we  are  seeing  the  re- 
sults of  that  as  the  price  for  the  con- 
sumer is  going  up. 

This  amendment,  in  conjunction  with 
the  bill,  is  consistent  in  helping  to  stabil- 
ize the  current  market  and  helps  prevent 
more  farmers  from  going  out  of  business 
in  months  ahead  followed  by  increases  in 
prices  to  the  consumer. 

I  want  to  point  out  very  clearly  that 
because  the  price  of  nSyj^as  gone  up 
very  significantly  this  fall,  due  to  the 
number  of  farmers  who  have  gone  out  of 
business,  resulting  in  decreased  milk  pro- 
duction the  base  price  for  milk  is  present- 
ly well  above  85  percent  parity  level.  The 
present  price  mover  for  milk  priced  un- 
der the  Federal  milk  marketing  order 
(Minnesota  Wisconsin  Price  is  $8.60  per 
hundredweight,  substantially  higher 
than  85  percent  parity  which  is  equiv- 
alent to  8:19-per  hundredweight.  I  in- 
clude the  following  table: 
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COMPARISON  OF  SUPPORT  PRICE,  MINNESOTA-WISCONSIN 
PRICE  AND  THE  RETAIL  PRICE  OF  MILK  1973-75 


Minne- 

sota- 

Wiscon- 

sin 

Retail 

Support 

price 

milk 

price 

per 

prices 

per 

hundred- 

(per half 

hundred- 

weight 

gallon) 

weight 

March  1973 

5.55 

0.619 
.627 
.663 

5.29 

June  1973 

5.73 

5.29 

September  1973 

6.91 

'  5.61 

December  1973 

7.94 

.753 
'.789 
3.799 
3.775 

5.61 

March  1974      .    .    . 

»8.15 

6.57 

June  1974  

:6.31 

6.57 

September  1974 

6.6S 

6.57 

December  1974 

6.41 

.792 
.789 
.774 
.770 

7.24 

March  1975 

6.86 

7.24 

June  1975    . 

7.11 

7.24 

September  1975 

8.27 

7.24 

October  1975      

8.60 

•7.71 

November  1975 

5  8. 70 

7.71 

>  August  adjustment 

>  Decrease  of  23  percent. 

*  Decrease  of  1  !^  percent  to  2  percent. 

*  October  adjustment. 

*  Projected. 

So  we  will  not  see,  at  least  Immediately, 
any  effect  at  all  on  consumer  prices. 

Next  spring,  when  the  flush  period  for 
milk  production  is  at  its- height,  it  is 
conceivable  and  quite  probable  that  the 
market  price  of  milk  will  drop  down  to 
the  support  price  level.  When  the  farmers 
have  the  assurance  they  will  receive  at 
least  $8.19  per  hundredweight  for  their 
milk,  they  will  be  more  likely  to  stay  in 
business.  By  keeping  more  dairymen  in 
business,  we  will  avoid  short  supplies  of 
milk  and  prevent  retail  prices  to  con- 
sumers from  soaring. 

Mr.  Chairman,  the  purpose  of  my 
amendment  is  to  stabilize  milk  prices  so 
we  do  not  have  these  terrible  fluctuations 
in  the  market  that  are  harmful  to  the 
fanner  and  equally  harmful  to  the 
consumer. 

Mrs.  FENWICK.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  distinguished  colleague  for 
yielding. 

I  am  concerned  also  about  the  dairy 
farmer,  but  I  am  even  more  concerned 
about  the  consimier.  How  does  it  hap- 
pen that  when  the  support  price  falls 
from  something  aroimd  $8  to  something 
around  $6,  the  resulting  drop  in  price 
to  the  consimier  is  only  V/z  percent? 

What  is  the  problem  here?  Why  does 
the  consumer  not  reap  the  beneflt  from 
what  the  farmer  is  obviously  suffering? 
It  is  not  that  I  want  the  farmer  to  suffer, 
but  I  want  to  know  what  happens.  What 
is  the  mechanism  here? 

Mr.  JEFFORDS.  Mr.  Chairman,  this 
is  a  question  that  I  also  want  answered. 
I  appreciate  the  gentlewoman's  asking 
this  question. 

I  hope  that  It  will  be  answered  when 
our  subcommittee  gets  into  further  hear- 
ings,- because,  as  I  pointed  out,  it  is 
essential  that  we  do  have  something  on 
a  more  permanent  basis.  I  would  hope 
when  we  have  further  hearings  here  in 
Washington  we  can  get  into  the  question 
of  what  happens  to  the  retail  price  and 
why  it  does  not  come  down  when  the 
prices  farmers  receive  drops  sharply. 

I  think  it  is  obvious  that  „$OBMOt)dy 


along  the  line  is  holding  tjie  price  up 
just  as  long  as  they  pos.sibly  can  in  order 
to  make  every  dollar  they  possibly  can 
at  the  expense  of  the  consumtrs  and,  un- 
fortunately, at  the  expense  of  the 
farmers. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield  for  one  more  ques- 
tion? 

Mr.  JEFFORDS.  I  yield  ta  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  in  the 
mechanism  that  we  are  setting  up  or 
that  we  have  now  set  up,  because  this  is 
just  an  amendment  that  is  pending,  is 
there  any  method  for  rec(uiring  that 
these  prices  be  reflected  in;  benefits  to 
the  consumer? 

The  CHAIRMAN.  The  tim<  of  the  gen- 
tleman from  Vermont  (Mn  Jeffords  i 
has  expired. 

(By  unanimous  consent,  P^r.  Jeffords 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mrs.  FENWICK.  Mr.  Chai»-man,  if  the 
gentleman  will  yield  further;  let  me  ex- 
pand on  my  question. 

Is  there  any  way  of  requiting  that  in 
the  flush  periods,  when  the  cows  come 
in  in  the  spring,  this  be  effec|ted  to  bene- 
fit the  consumers?  Is  there  any  way  of 
making  that  price  support  reflect  itself 
for  the  benefit  of  the  consumer  when 
prices  are  going  down  and  when  there 
is  an  increase  in  volume? 

Mr.  JEFFORDS.  Mr.  Chairman,  of 
course,  the  question  is  whether  this 
should  be  done  by  regulation  or  whether 
it  should  be  done  through  iiivestigation 
or  through  antitrust  action  or  through 
other  means  to  insure  it  does;  not  happen 
as  it  does  continuou.'^ly  noif.  Certainly 
this  is  one  of  the  areas  we  \tant  to  look 
into  to  see  what  can  be  done  and  that  the 
farmer  will  not  suffer  and  ba  blamed  for 
increased  retail  prices. 

First,  we  want  to  keep  the  rharket  price 
at  a  reasonable  level  so  he  !Rill  not  get 
out  of  the  business;  and  secohd,  we  want 
consumer  prices  to  stay  consistent  and 
to  get  the  beneflt  of  prica  reductions 
when  there  is  an  oversupply  of  milk. 

Mr.  Chairman,  we  want  td  investigate 
this  fleld  thoroughly  in  subcommittee, 
and  we  want  to  flnd  the  ajnswers  and 
develop  a  solution  to  this  piroblem. 

Mrs.  FENWICK.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  have  one 
last  question. 

If  we  do  vote  for  this,  ma^-  we  be  as- 
sured that  this  aspect  of  the)  consumer's 
interests  will  be  carefully  ex&mined  and 
hearings  will  be  held  on  thi$  subject? 

Mr.  JEFFORDS.  Mr.  Chpirman,  we 
have  in  our  committee,  as  the  gentle- 
woman knows,  people  who  ate  very  defi- 
nitely interested  in  this  subject,  and  ex- 
tremely dedicated  to  the  consumer  in- 
terests. I  am  sure  that  we  will  do  all  we 
can  to  see  that  the  consumefrs'  interests 
are  protected.  It  makes  sen$e  for  all  of 
us.  There  are  many  more  cinsumrrs  in 
our  district  than  farmers.  

Mr.  JONES  of  Tennessee.  Mr.  Chair^ 
man,  will  the  gentleman  yiflld?  / 

Mr.  JEFFORDS.  I  yield  ta  the  gentle^ 
man  from  Tennessee. 

Mr.  JONES  of  Tennessee.,  Mr.  Chair- 
man, I  would  like  also  to  agtee  with  the 
gentleman  in  the  well  in  hfe  statement 
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that  we  will  do  all  we  can  to  see  that 
these  prices  are  adjusted  so  far  as  the 
distributor  and  the  produce:  are  con- 
cerned and  for  the  benefit  cf  the  con- 
sumer. 

Mr.  DOWNEY  of  New  York 
man,  will  the  gentleman  y 

Mr.  JEFFORDS.  I  yield  to 
man  from  New  York. 

Mr.    DOWNEY    of    New 
Chairman,  I  thank  the 
yielding. 

I  have  not  supported  thes^ 
adjustments  in  the  past,  bu 
ginning  to  understand  in  my 
in   the   House   of 
the  problems  of  our  dairy 
also  the  problem?  of  all  our 
eluding  those  in  New  York,  i 
to  support  the  gentleman's 
and  the  bill. 

The  CHAIRMAN.  The  time 
tleman  from  Vermont  <Mr. 

<By  unanimous  consent 
was  allowed  to  proceed  for  3 
minutes,  i 

Mr.  RICHMOND.  Mr. 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to 
man  from  New  York. 

Mr.  RICHMOND.  Mr 
in  support  of  the  amendmen' 
the  gentleman  from  Vermon 
FORDS > ,  and  I  would  like  to 
actually  this  is  a  very  sound 

Basically  this  amendment 
to  hurt  the  consumer  bv  one 
cause,  as  we  know,  milk  lives 
of  supply  and  demand.  Right 
is  a  great  oversuppl^'  of 
and  there  is  a  limit  as  to  ho\  r 
consumer  will  pay. 

Mr.  Chairman.  I  believe 
amendment.  It  will  help  the 
it  will  not  hurt  the  consumer 
I  am  all  for  it. 

Mr.  W AMPLER.  Mr.  Cha 
the  gentleman  vield? 

Mr.  JEFFORDS.  I  yield  to 
man  from  Virginia. 

Mr.     WAMPLER.    Mr. 
thank   the   gentleman  for 

I  commend  the  disting' 
man  from  VeiTnont  (Mr. 
offering  this  amendment. 

I  think  this  amendment  to 
tion  that  is  currently  before 
much  to  stabilize  not  only 
tion  but  the  price  of  milk  in 
ti-y. 

Just  yesterday  I  was 
dress  the  annual  convention 
Producers  Federation  in  N 
La.  On  that  occasion  I  had 
tv^nity  to  visit  hundreds  of 
ducers  from  all  over  the  Un 

Let  me  assure  the  committee 
are  vitally  interested  in  this 
because  I  think  it  does 
and  incentive  that  are 
our  producers  in  production 

If  we  can  adopt  this  le; 
and  it  becomes  law,  I  think  i 
a  great  contribution  in 
peaks  and  valleys  that  have 
cal     of     the     dairy     pr 
throughout  the  last  ■  several 

Mr.  Chairman,  I  compliment 
tleman  for  offering  the 
support  it  and  hope  it  will 
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Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  Yes;  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  I  would 
also  like  to  compliment  ttie_g.entleman 
from  Vermont  (Mr.  Jeffc^s)  for  offer- 
ing this  amendment.  It  has  my  whole- 
hearted support. 

I  spoke  earlier  in  the  year  on  the  basis 
of  the  85-percent  adjustment. 

I  tliink  the  gentleman  from  Vermont 
has  very  adequately  backed  up  his 
amendment  with  his  arguments  in  the 
well.  I  think,  if  nothing  else,  this  ad- 
justment to  85  percent  of  parity  will  stop 
the  outflow  of  our  dairy  production  in 
this  country,  which  has  been  shifting 
overseas  and  which  has  been  nmning  the 
small  dairy  farmers  out  of  business  in 
this  country. 

Therefore,  Mr.  Chairman,  I  compli- 
ment the  gentleman  in  the  well  for  his 
amendment,  and  I  am  sure  that  it  will 
have  the  full  backing  of  the  entire  House. 

Mr.  NOLAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  Yes:  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  NOLAN.  Mr.  Chairman,  I  want  to 
compliment  the  gentleman  from  Vermont 
(Mr.  Jeffords)  for  his  amendment. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  dis- 
tinguished gentleman  from  the  State  of 
Vermont  (Mr.  Jeffords)  . 

We  have  all  heard  this  afternoon  about 
the  desperate  situation  facing  the  Amer- 
ican dairv  farmer.  He  is  at  the  mercy  of 
seasonally  fluctuating  milk  prices,  and 
the  current  price  support  system  does  lit- 
tle to  alleviate  the  effects  of  the  present 
cost -price  squeeze.  Unless  some  stability 
is  brought  into  the  industry,  more  and 
more  dairymen  will  be  forced  out  of  busi- 
ness, and  America  will  be  confronted  by 
a  milk  shortage  of  major  proportions. 

Mr.  Jefford's  amendment  is  crucial  to 
the  stabilization  of  the  industry.  First,  it 
gives  the  American  dairyman  the  assur- 
ance he  needs  to  continue  operating.  It 
is  ridiculous  to  expect  someone  to  stay 
in  business  when  he  knows  that  he  con- 
stantly faces  the  possibility  of  receiving 
only  a  75  percent  return  on  his  labor. 
This  amendment  gives  that  additional 
margin  to  carry  him  through  the  spring 
when  market  prices  are  depressed  by 
milk  surpluses.  In  addition,  it  closes  the 
gap  which  currently  exists  between  the 
subsistence  prices  caused  by  the  spring 
flw^h  and  the  more  substantial  prices 
resulting  from  the  fall  shortages. 

The  second  major  benefit  will  be  to  the 
consumer,  for  stability  in  the  market 
means  stability  in  the  grocery  store.  Past 
experience  havS  taucjht  us  that  while  the 
higher  fall  milk  prices  are  passed  on  to 
the  consumer,  the  subsequent  drop  in  the 
spring  rarely  results  in  comparable  re- 
ductions in  the  grocery  store.  By  smooth- 
ing out  these  annual  market  price  varia- 
tions, the  consumer  will  notice  fewer 
abinipt  increases  in  the  cost  of  milk.  In 
fact,  the  inci-cased  milk  production  which 
this  amendment  will  encourage  may  well 
mean  a  drop  in  milk  prices  for  the  con- 
sumer. 

Mr.  Chairman,  I  urge  the  adoption  of 
this  amendment. 


cxxi- 
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Mr.  TRAXLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  Yes;  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  want  to  compliment  the  gentleman  on 
the  amendment. 

I  want  to  express  sincere  thanks  on  be- 
half of  the  farmers  of  the  Eighth  Dis- 
trict of  Michigan,  the  largest  dairy  dis- 
trict in  Michigan,  for  the  consideration 
that  the  subcommittee  has  given  to  this 
delicate  subject. 

I  would  also  like  to  extend  to  the 
gentleman  in  the  well  an  invitation  to 
come  up  and  visit  with  us,  not  at  this 
time  of  the  year  because  it  is  not  such  a 
good  time  now,  but  I  want  the  gentleman 
to  know  that  he  is  welcome. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JEFFORDS.  Yes,  I  yield  to  the 
gentleman  from  Tennessee. 

Mr.  JONES  of  Tennessfee;_^iL  Chair- 
man, I  rise  in  support  of  the  amend- 
ment and  ask  that  we  proceed  to  a  vote. 

Mr.  VIGORITO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  VIGORITO.  Mr.  Chairman,  I 
support  this  increase  in  the  price  sup- 
port on  manufacturing  milk  to  85  per- 
cent of  parity,  v^fhich  would  result  in  a 
price  support  level  of  S8.19  per  hundred- 
weight. 

Based  upon  current  market  prices  for 
milk,  the  S8.19  support  level  would  not 
result  in  any  additional  costs  to  the  Gov- 
ernment or  to  consumers — since  it  would 
still  be  below  average  current  market 
prices  for  milk. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  committee-endorsed  amend- 
ment to  the  bill. 

Mr.  HAGEDORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  HAGEDORN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  to  Senate 
Joint  Resolution  121,  providing  for  the 
quarterly  adjustment  of  support  prices 
for  milk,  combined  with  an  increase  in 
the  parity  price  to  85  percent.  Under 
current  law.  USDA  sets  milk  price  sup- 
ports each  April  1  between  75  to  90  per- 
cent of  parity,  with  the  present  support 
level  set  at  80  percent.  Senate  Joint 
Resolution  121  would  require  the  Sec- 
retary of  Agriculture  to  adjust  supports 
not  later  than  30  days  prior  to  the  begin- 
ning of  each  quarter.  The  adjustments 
are  to  reflect  changes  in  the  farmers' 
cost  of  production  index  which  have  oc- 
cmred  during  the  past  quarter. 

Regardless  of  one's  attitudes  toward 
farm  price  supports,  the  purposes  of  the 
program  are  better  served  by  enabling 
the  supports  to  more  accurately  reflect 
the  current  costs  of  dairy  farming  which, 
of  course,  is  what  they  are  designed  to 
do.  As  a  result  of  the  economic  uncer- 
tainty prevailing  in  the  dairy  farming 
industry  today,  in  large  part  a  result  of 
the  inflationary  policies  that  have  been 
pursued  by  our  Government  for  so  many 
years,  annual  adjustments  simply  do  not 
allow  the  dairy  farmer  to  cope  with  in- 


flation. Each  percentage  increase  in  the 
rate  of  inflation  reduces  to  that  extent 
the  effective  level  of  parity  received  bV 
the  farmer. 

I  have  no  illusions  that  this  bill  will 
resolve  longer  range  problems  of  the 
dairy  industry.  In  Minnesota,  dairy 
farming  continues  to  be  one  of  the  most 
precarious  of  family  business  enterprises. 
Two  thousand  dairy  farming  operations 
were  lost  during  fiscal  1975,  with  more 
than  5.0C0  lost  during  the  past  2  fiscal 
years.  Milk  production  on  the  remaining 
farms  is  at  its  lowest  level  in  more  than 
two  decades,  and  the  number  of  milk 
cows  is  declining  drastically.  Credit  is 
extremely  tight,  due  particularly  to  de- 
preciating livestock  herds,  and  dairy 
farmers  are  now  experiencing  one  of  the 
most  prolonged  cost-price  squeezes  of 
any  commodity  segment  of  agriculture. 

I  believe  that  quarterly  adjustments 
represent  a  reasonable  ai^proach  to  help 
stabilize  the  dairy  industry  and  protect 
the  dairy  farmer  from  the  worst  ravages 
of  inflation.  Dairy  feed  costs  are  up  _12 
percent  from  a  year  ago,  farm  machinery 
costs  are  up,  and  fuel  costs,  as  everyone 
knows,  have  soared  out  of  sight.  Yet,  on 
a  national  basis,  milk  prices  have  aver- 
aged 3  percent  lower  this  year  than  last. 
To  those  who  question  the  increased 
costs  resulting  from  quarterly  adjust- 
ments, and  this  is  certainly  a  legitimate 
concern,  I  would  respond  that  we  could 
reduce  that  cost  to  nothing  by  putting 
our  Federal  Government's  economic 
house  in  order.  In  the  meantime,  I  think 
that  Senate  Joint  Resolution  121  serves 
well  both  the  farmer  and  the  consumer — 
who  will  be  assured  a  more  stable  supply 
of  dairy  products  at  reasonable  prices — 
and  ought  to  be  supported 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Vermont  (Mr.  Jeffords). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Kazen,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  committee 
having  had  under  consideration  the  Sen- 
ate joint  resolution  (S.J.  Res. -121)  to 
provide  for  quarterly  adjustments  in  the 
support  price  for  milk  pursuant  to  House 
Resolution  854,  he  reported  the  bill  back 
to  the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  wsls  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  bill  was  passed. 

The  title  was  amended  so  as  to  read: 
"to  provide  for  quarterly  adjustments  in 
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the  support  price  for  milk  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  whicli 
to  revise  and  extend  their  remarks  on  the 
Senate  joint  resolution  (S.J.  Res.  121) 
just  passed  by  the  House. 

The  SPEAKER.  Is  'there  objection  to 
the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 


TO  ESTABLISH  THE  HELLS  CANYON 
NATIONAL  RECREATION  AREA  IN 
THE  STATES  OF  OREGON,  IDAHO, 
AND  WASHINGTON 

Mr.  BOLLING.  from  the  Committee  on 
Rules,  reported  the  following  privileged 
resolution  (H.  Res.  869,  Rept.  No.  94- 
672),  which  was  referred  to  the  House 
calendar  and  ordered  to  be  printed : 
H.  Res.  869 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  30) 
to  esUbllsh  the  Hells  Canyon  National  Rec- 
reation Area  in  the  States  of  Oregon,  Idaho, 
and    Washington,    and    for    other    purposes! 
After  general  debate,  which  ahall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Interior 
and  Insular  Affairs,  the  bill  shall  be  read  for 
amendment  under  the  flve-mlnute  rule.  It 
shaU  be  In  order  to  consider  the  amendment 
In  the  nature  o'f  a  substitute  recommended 
by  the  Committee  on  Interior  and  Insular 
Affairs  now  printed  In  the  bill  as  an  original 
bill  for   the   purpose  of  amendment  under 
the  flve-mlnute  rule.  At  the  conclusion,  of 
such  consideration,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  In 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  In  the  nature 
of  a  substitute.  The  previous  question  shall 
be   considered   as   ordered   on   the   bill    and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit  with  or  without  Instructions 
After  the  passage  of  H.R.  30.  the  Committee 
on  Interior  and  Insular  Affairs  shall  be  dis- 
charged from  the   further  consideration  of 
the  bUl  S.  322.  and  it  shall  then  be  in  order 
In  the  House  to  move  to  strike  out  all  after 
the  enacting  clause  of  said  Senate  bill  and 
insert   m   lieu    thereof  the  provisions  con- 
tained in  HJl  30  as  passed  by  the  House. 

Mr.  BOLLINQ.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules  I  call 
up  House  Resolution  869  and  ask  for 
its  Immediate  consideration. 

The  SPEAKER.  The  Clerk  will  report 
the  resolution. 

The  Clerk  read  the  resolution 

The  SPEAKER.  The  question  Is.  will 
the  House  now  consider  House  Resolu- 
tion 869. 

♦1.7^®^*'"!*"°"  "^^  *«*en,  and  two- 
tolrds  having  voted  In  favor  thereof,  the 
^°"se  agreed  to  consider  House  Resolu- 

The  SPEAKER.  The  gentleman  from 


Missouri   (Mr.  Bolling)    \s  recognized 
for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentlemail  from  Cali- 
fornia (Mr.  Del  Claws|>n)  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  BOLLING.  Mr.  Spe*;er,  this  is  a 
one  hour  rule  which  provides  to  consider 
the  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  committee 
as  an  original  bill  for  thfe  purpose  of 
amendment.  It  also  provides  that  after 
the  passage  of  the  bill  H.R.  30,  the  com- 
mittee will  be  discharged  from  further 
consideration  of  the  Senate  bill  S.  322, 
and  it  shall  then  be  in  order  to  move  to 
strike  out  all  after  the  entcting  clause 
of  the  Senate  bill  and  iiisert  in  lieu 
thereof  the  provisions  contained  in  H.R. 
30.  I  have  not  heard  of  any  opposition  to 
this  rule  and  I,  therefore,,  reserve  the 
balance  of  my  time. 

Mr.  DEL  CLAWSON.  Mj.  Speaker  I 
yield  myself  such  time  as  I  n^ay  consume. 
Mr.  Speaker,  House  Re$olution  869 
provides  for  1  hour  of  eqUally  divided 
general  debate  on  H.R.  30,  a  bill  estab- 
lishing the  Hells  Canyon  National  Rec- 
reation Area  in  the  State$  of  Oregon 
and  Idaho,  and  for  other  purposes.  The 
rule  is  open  and  makes  the  committee 
substitute  in  order  as  an  original  bill  for 
the  purpose  of  amendment,  to  amend 
S.  322  with  House-passefl  language. 
There  are  no  waiVers  of  poijits  of  order 
The  purpose  of  the  bill  is  to  protect  a 
68-miIe  segment  of  the  Snake  River  along 
the  Oregon-Idaho  border.  A  National 
Recreation  Area  of  some  663,000  acres  is 
provided  along  the  68-mile  Segment  An 
additional  33  miles  of  river  wtill  be  placed 
in  the  study  provisions  of  the  Wild  Life 
Scenic  River  Act. 

Testimony  before  the  Rules  Commit- 
tee of  representatives  from  Idaho  re- 
vealed that  H.R.  30  prematurely  pro- 
hibits the  multiple-purpose  development 
of  the  Middle  Snake,  an  option  which 
should  be  protected  until  maoe  is  known 
about  the  economic  future.  No  serious 
consideration  has  been  given  to  the  alter- 
native plans  for  protecting  t^e  environ- 
ment and  at  the  same  tima  utilize  the 
bountiful  natural  resources  |n  the  area 
Public  hearings  were  not  held  in  the  local 
area  of  the  State  of  Idaho. 

The  total  cost  of  this  legislation  is 
$21,500,000.  j 

Mr.  Speaker,  while  there  may  be  con- 
troversial points  in  this  bill.  I  propose  we 
adopt  the  rule  and  allow  the  House  work 
its  will  on  H.R.  30. 

Mr.  Speaker,  I  have  a  request  for  time, 
and  I  now  yield  5  minutes  to  the  gentle- 
man from  Idaho  ( Mr.  Hansew^  . 

Mr.  HANSEN.  Mr.  Speakei,  I  strongly 
plead  that  this  is  a  rule  thati  should  not 
be  granted  for  the  consideration  of  H.R 
30,  a  bill  to  establish  the  H^lls  Canyon 
National  Recreation  Area.  In  fact,  it 
would  seem  to  me  that  it  may  be  in  order 
that  this  be  tabled  or  rejected  because 
there  have  been  no  field  hearings  held  in 
the  State  of  Idaho  by  either  the  House 
Committee  on  Interior  and  Insular  Af- 
fairs or  the  Subcommittee  an  National 
Parks  and  Recreation. 

Some  200  years  ago,  Mr.  Spfaker,  a  tea 
party  in  Boston  struck  a  bldw  for  per- 
sonal rights  against  arbitrary  govern- 
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nial  birthday  observance,  w 
ironic  to  deny  these  basic 
citizens  of  a  sovereign  Statt 
so  grave  as  to  aifect  the 
perity  of  the  people  and  „ 
livelihood?  This  is,  indeed. 
Speaker,  where  grave 
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tually  every  responsible 
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lized? 

Let  me  emphasize,  Mr. 
ervation  is  not  the  issue.  .... 
involving  a  project  in  Idaho 
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Idahoans  is  before  us  under  „„ 
the  key  water  and  agricultural 
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both  Members  of  Congress 
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his  government  on  a  matter  _. 
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that  our  pleas  and  protests 
the  people  of  Idaho  might 
heard  and  accepted. 

Mr.  Breaker.  I  submit  th, 
material  fcr  the  Record  at  th 

U.S.  Rep.  George  Hansen  

vote  reporting  the  Hells  Canyoi, 
House   floor   left   a   "clutter   of 
questions  back  In  the  House 
mlttee." 

The  Committee  gave  the  bill 
34-1  vote  Thursday,  sending  th 
sial  legislation  to  the  House, 
said  a  Hoor  flght  could  be  e 

"The    majority    votes    In    the 
were  ecology  votes,  by  members 
ently  don't   understand   the 
who   don't   know   the  Snike 
uses,   and,   over   the   obJe:tlons 
Idaho's  Congressmen,"  Hansen 
can  brag  in  their  own  Districts 
Ing  tljeir  ecology  vote  for  this 
was  done  at  Idaho's  expense." 

Hansen  said  the  floor  debate 
the  questions  the  interior 
to  Ignore." 

"First,  why  didn't  the  Committee 
to  the  repeated  requests  of 

terests  concerned  for  field  h 

hearings  have  been  held  on  this 
Idaho,  and  the  failure  to  ask 
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pure  legislative  arrogance. 
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swer  the  questions  of  major  Idajio 
concerned  about  the  protection 
water   rights?   Federal    pre-emption 
stream  water  isn't  just  a  chance 
live  possibility.  Who  lives  with 
of  shortages  of  Irri-jation  water 
mltfee,  or  the  farmers  of  Idaho? 

"Third,    locking    \m    the 
Helis   Canyon   prohibits  future 
stretch  of  the  river  for  _.,  _ 
Can  anyone,  In  an  energy-short 
so  sure  of  what  our  future  needs 


.  pres- 
legislation 
and  having 
impact    on 
l^rotest  from 
interests 
opposition  of 
Jrom  Idaho, 
consid- 
Issue  on 
help  grant 
of  Idaho 
where  the 
r  access  to 
such  grave 
well-being. 
"  be  done  if 
a  rule  so 
behalf  of 
be  finally 


tie 
ma) 

li:: 


Snake 


18,  1975 


proper  rep- 

Bicenten- 

it  not  be 

to  the 

a  matter 

pros- 

their  very 

case,  Mr. 

for  water 

's  agricul- 

by  vir- 

or- 

where  the 

Hells  Can- 

these  con- 

of  protec- 

itself  be 

luxury  of 

crystal- 


:  following 

s  point: 

today  the 

bill  to  the 

unanswered 

Ii^terlor  Com- 


a  lop-sided 

controver- 
Hansen 


w]  lere 


River 


xpe^ted. 

Committee 
who  appar- 
ciijcumstances. 
and   its 
of   both   of 
said.  "They 
about  cast- 
year,  but,  it 

viU  be  over 
Comnjlttee  "chose 

respond 

majdr  Idaho  in- 

hearirgs?  No  field 

n  Southern 

people  of 

or   impact, 

glslation  is 


Con^mittee   an- 

interests 

up-stream 

of   up- 

It  Is  a  real 

problem 

The  Com- 


Ihe 


River   in 

ise  of   this 

hydroelectric  power. 

nation,  be 

ire  going  to 


November  18,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


37049 


be  that  we  can  arbitrarily  lock  up  such  an 
asset?  A  continued  moratorium  for  a  rea- 
sonable period  of  time  on  any  change  in  the 
use  of  Hells  Canyon  waters  would  seem  to 
be  a  much  more  reasonable  answer. 

"And  fourth,  why.  In  a  time  of  high-en- 
ergy costs,  didn't  the  Committee  ask  the  peo- 
ple of  Idaho  if  they  want  to  forgo  further 
development  of  hydro-electric  power  in  their 
State,  and  pay  the  much  higher  rates  for 
electricity  demanded  by  coal  or  nuclear 
power  generating  plants?" 

Electrical  Energy — America  at  the 
Crossroads 

Efficient  use  of  energy  and  vast  resources 
have  given  us  the  American  way  of  life. 
Both  are  vital  to  our  continued  growth, 
prosperity  and  security. 

It  is,  therefore,  Important  that  we  estab- 
lish a  balance  between  practical  economic 
development  and  utilization  of  energy 
sources  and  proper  preservation  and  restora- 
tion of  our  environment.  However,  no  real 
balance  can  be  attained  without  answering 
basic  questions  on  -energy  matters. 

If  we  don't  want  to  harness  our  rivers  foi 
electricity  because  it  "disturbs  their  na- 
tural statie" — 

"If  we  don't  want  coal-fired  production 
of  electricity  because  of  "pollution" — 

If  we  don't  want  nuclear  plants  to  generate 
electricity  because  of  "leaks"  and  other 
"concerns" —  >• 

If  we  can't  use  oil  for  electrical  genera- 
tion because  of  high  costs  and  shortages — 

If  we  haven't  the  immediate  technology 
to  develop  solar,  fusion  and  other  exotic 
sources  of  electricity — 

Then,  Mr.  Consumer,  Mr.  Businessman,  Mr. 
Industrialist  and  Mr.  Parmer: 

Where  will  we  secure  adequate  electricity 
for  our  needs? 

Where  will  we  secure  scarce  electricity  at  a 
cost  we  can  afford? 

Where  will  we  obtain  all  the  electrically 
produced  goods  and  services  we  are  so  ac- 
customed to  as  modern  Americans? 

Where  will  we  obtain  the  electrically  pro- 
duced and  operated  weaponry  which  provides 
security  to  Americans  and  relative  peace 
and  stability  to  the  world? 

Decisions  on  future  electrical  power  needs 
must  be  made.  Since  everyone  is  an  employee 
or  consumer  or  both,  then  everyone  has  a 
vital  interest  in  seeing  that  the  right  deci- 
sions regarding  energy  and  the  environment 
are  made. 

Note:  Of  special  regional  consideration  to 
Idaho  and  the  mountain  west  is  the  f^t  that 
climate,  high  irrigation  requirements,  and 
distance  from  markets  and  sources  of  sup- 
ply place  us  at  a  serious  disadvantage  in 
cost  of  production  which  must  somehow  be 
offset  if  we  are  to  survive  in  economic  com- 
petition with  other  areas.  Therefore,  if  hy- 
droelectric generation  of  power  is  roughy 
half  the  cost  of  coal  and  a  fourth  the  cost 
of  nuclear,  how  many  river  sites  can  we 
forego  before  the  consumer  collapses  under 
high  power  bills,  before  the  farmer  finds  the 
cost  prohibitive  to  pump  water  to  thirsty 
crops  and  before  business  and  industry  are 
priced  out  of  the  market  and  close  their 
doors? 

Mr.  Speaker,  I  urge  that  the  rule  not 
be  adopted. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  we  understand  the  gentleman's 
opposition  to  the  legislation,  but  the  gen- 
tleman would  agree,  would  he  not,  that 
the  legislation  is  supported  by  the  Gov- 
ernors of  the  three  States  of  Washing- 
ton, Oregon,  and  Idaho? 


Mr.  HANSEN.  That  is  my  understand- 
ing. 

Mr.  TAYLOR  of  North  Carolina.  And 
it  is  supported  by  all  six  of  the  Senators 
representing  the  three  States? 

Mr.  HANSEN.  That  is  my  understand- 
ing. 

Mr.  TAYLOR  of  North  Carolina.  And 
it  is  supported  by  the  majority  of  the 
Congressmen  of  the  areas  from  the 
downstream  States? 

Mr.  HANSEN.  Prom  the  downstream 
States,  that  is  correct.  I  would  also  like 
to  add  for  the  benefit  of  the  gentleman 
who  is  chairman  of  the  subcommittee 
that  there  have  been  no  hearings  up- 
stream from  the  area  of  Hells  Canyon 
where  the  recreation  area  is  to  be  estab- 
lished by  either  the  House  or  the  Senate. 
There  are  vested  interest  involved.  Mem- 
bers of  this  body  from  areas  downstream 
could  be  very  happy  to  have  more  water 
made  available  to  their  areas.  I  can  see 
the  advantage  to  them.  But.  we  have  In- 
terests to  protect  also  and  I  do  not  be- 
lieve our  interests  have  been  properly 
looked  to  in  the  development  of  this  leg- 
islation. Therefore,  there  is  no  position  I 
can  take  on  this  but  a  negative  one  tm- 
til  my  people  have  been  assured  that 
their  water  rights  will  be  guaranteed  if 
they  come  to  a  confrontation  with  the 
Federal  Government. 

Mr.  TAYLOR  of  North  Carolina.  If  the 
gentleman  will  yield,  is  Boise  upstream 
from  that  site? 

Mr.  HANSEN.  Boise  is  upstream. 

Mr.  TAYLOR  of  North  Carolina.  The 
gentleman  is  aware  that  the  Boise  paper 
took  a  poll  and  found  the  people  there 
were  2  to  1  in  favor  of  the  legislation? 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  Idaho  (Mr.  Symms)  . 

Mr.  SYMMS.  Mr.  Speaker,  the  Boise 
paper  also  took  a  poll  and  foimd  in  1974 
that  two  out  of  every  three  people  were 
for  my  opponent  and  I  got  elected,  so  we 
cannot  give  them  too  much  credit  at  all. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
Florida  (Mr.  Haley),  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, such  time  as  he  may  consume. 

Mr.  HALEY.  Mr.  Speaker,  I  want  to 
call  to  the  attention  of  the  gentleman  In 
the  well,  the  gentleman  from  Idaho  (Mr. 
Hansen)  ,  the  fact  that  I  have  heard 
about  Hells  Canyon  for  23  years  that  I 
have  been  in  Congress.  If  all  the  hearings 
were  put  together  in  one  place  I  think  we 
would  have  a  good  sized  boxcar  full  of 
papers  on  those  hearings  because  I  think 
we  have  explored  this  thing  upstream 
and  downstream  and  sideways  and 
everything  else.  I  do  not  know  what  good 
an  additional  hearing  in  this  matter 
would  accomplish. 

Mr.  DEL  CLAUSON.  Mr.  Speaker. 
I  have  no  further  request  for  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  TAYLOR  of  North  CaroUna.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  tiie 


consideration  of  the  bill  (H.R.  30)  to 
establish  the  Hells  Canyon  National  Re- 
creation Area  in  the  States  of  Oregon, 
Idaho,  and  Washington,  and  for  other 
purposes. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina. 

The  motion  was  agreed  to. 

IN     THE     COMMnTEE     OF     THE     WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  Housa 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  30,  with  Mr. 
Murphy  of  Illinois  in  the  chair. 

The  Clerk  read  the  title  of  the  blU. 

The  CHAIRMAN.  Without  objection, 
the  first  reading  of  the  bill  will  be  dis- 
pensed with. 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule  the 
gentleman  from  North  Carolina  (Mr. 
Taylor)  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Kansas 
(Mr.  Sebelius)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  I  yield  myself  5  minutes. 

Mr.  Chairman,  H.R.  30,  introduced  by 
Congressman  Ullman  and  many  others, 
as  amended  by  the  Committee  on  Inte- 
rior and  Insular  Affairs,  would  establish 
a  national  recreation  area  to  be  managed 
by  the  U.S.  Forest  Service  along  the 
Snake  River  in  Oregon  and  Idaho.  In- 
cluded within  the  boundaries  of  this 
662,000-acre  unit  would  be  rugged  peaks 
and  canyons,  the  lake  formed  by  the 
existing  Hells  Canyon  Dam.  and  portions 
of  the  Imnaha  and  Rapid  River  drain- 
ages. 

Most  important,  however,  is  the  pro- 
tection given  to  Hells  Canyon  Itself,  the 
deepest,-gerge  on  the  North  American 
continent.  The  Snake  River  flows  wild 
and  free  through  this  spectacular  canyon 
within  the  prpposed  area.  Some  68  miles 
of  the  river  are  placed  under  the  protec- 
tion of  the  Wild  and  Scenic  Rivers  Act. 
In  addition,  another  33  miles  of  the 
Snake  River  are  designated  for  potential 
addition  to  the  Wild  and  Scenic  Rivers 
System.  This  segment  of  the  river,  ex- 
tending north  from  the  boundaries  pro- 
posed for  the  National  Recreation  Area, 
will  be  studied  for  its  suitability  as  a 
component  of  the  national  system,  and  a 
recommendation  will  be  made  for  future 
action  by  the  Congress. 

I  might  point  out  that  the  protection 
given  to  the  river  is  supported  by  the 
administration.  The  administration  did 
recommend  a  smaller  land  area  than 
that  included  in  the  recreation  area,  but 
the  administration  strongly  recom- 
mended that  this  last  unimpounded 
segment  of  the  Middle  Snake  River 
should  flow  freely  and  no  dams  should 
be  placed  upon  it. 

The  Governors  of  Idaho,  Oregon,  and 
Washington  joined  in  a  bipartisan  state- 
ment supporting  this  legislation.  The  six 
Senators  representing  thte  three  States 
support  the  legislation  as  do  a  majority 
of  the  House  Members. 

Our  committee  first  took  interest  in 
the  Hells  Canyon  legislation  in  the  92d 
Congress.  We  made  a  fiield  inspection  of 
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the  area  at  that  time,  flew  over  it  in  a 
helicopter  and  floated  down  the  river  and 
determined  that  it  is  one  of  the  most 
majestic,  scenic  areas  in  our  Nation. 

Hearings  were  conducted  in  Wash- 
ington and  the  bill  was  marked  up  by 
the  committee  during  the  93d  Congress. 
Many  local  people  testified  at  the  hear- 
ings and  others  submitted  statements 
for  the  record. 

The  Senate  passed  a  bill  similar  to 
H.R.  30  during  the  93d  Congress  and 
conducted  field  hearings  in  Idaho  and 
Oregon.  The  Senate  has  again  passed 
similar  legislation,  S.  322,  during  this 
session  of  Congress. 

Washington  hearings  were  conducted 
on  HJl.  30  by  the  National  Parks  and 
Recreation  Subcommittee  during  this 
session  of  Congress. 

Our  markup  in  the  committee  this 
year  resulted  in  the  adoption  of  several 
amendments.  The  amended  language 
makes  several  changes  in  H.R.  30.  We 
adopted  an  amendment  by  Mr.  SEBEtnra 
which  places  the  lower  33  miles  of  the 
Snake  River  segment  in  the  study  cate- 
gory of  the  Wild  and  Scenic  Rivers  Act. 
The  bill  now  conforms  to  the  recommen- 
dation of  the  administration  for  the 
protection  of  the  Snake  River  in  this 
area.  In  addition,  the  adjustment  of  the 
National  Recreation  Area  boundary  to 
the  Washington-Oregon  border  elimi- 
nates some  9,000  acres  of  private  lands 
from  inclusion  in  the  8u*ea.  Additional 
amendments  by  Mr.  Meeds  were  also 
adopted  which  clarify  that  controlled 
timber  harvesting  may  continue  to  take 
place  within  the  recreation  area. 

We  considered  and  rejected  two 
amendments  in  the  committee  consider- 
ation of  H.R.  30  which  may  be  oCfered 
again  when  the  bill  is  considered  in  the 
House.  One  amendment  would  remove 
some  55  miles  of  the  Snake  River  from 
the  protection  intended  by  this  bill,  and 
permit  the  construction  of  two  hydro- 
electric dams  in  Hells  Canyon.  This 
amendment  obviously  goes  against  the 
recommendation  of  both  the  committee 
and  the  administration  for  preserving 
this  last  free-running  segment  of  the 
Middle  Snake  River.  There  is  no  ques- 
tion that  we  are  foregoing  some  hydro- 
electric potential  by  passing  H.R.  30, 
but  the  committee  has  considered  this 
and  made  the  decision  that  other 
values  should  prevail  in  this  case. 

Another  amendment  which  we  may 
expect  today  would  substitute  a  study 
of  the  area  In  question  for  the  text  of 
H.R.  30.  This  proposal  was  also  rejected 
by  the  committee.  Our  determination  was 
that  Hells  Canyon  has  been  a  source  of 
study  and  controversy  for  many  years, 
dating  back  to  1946,  and  that  we  should 
not  back  away  from  making  decisions  on 
the  matter. 

The  bill  limits  land  acquisition  costs 
to  $10  million  which  would  come  out 
of  the  Land  and  Water  Conservation 
Fund.  However,  the  bill  specifies  that 
not  more  than  5  percent  of  the  privately- 
owned  land  can  be  taken  by  condemna- 
tion, so  it  is  not  expected  that  the  land 
acquisition  cost  would  reach  anything 
like  the  $10  million  authorized.  The  bill 
authorizes  $10  million  for  development 
and  $l>/2  miUion  to  protect  historic  sites. 


The  legislation  passed  the  House  Interior 
Committee  by  a  vote  of  32  to  4. 

Mr.  Chairman,  this  bill  gives  us  an  op- 
portunity to  preserve  and  protect  one 
of  the  most  scenic  areas  in'  our  Nation, 
and  I  strongly  recommend  Its  approval. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  has  again 
expired. 

Mr.  TAYLOR  of  North  Oarolina.  Mr. 
Chairman,  I  yield  myself  ah  additional 
2  minutes. 

Mrs.  FENWICK.  Mr.  Chfiirman,  wUl 
the  gentleman  yield  ? 

Mr.  TAYLOR  of  North  Carolina.  I 
yield  to  the  gentlewoman  from  New 
Jersey. 

Mrs.  FENWICK.  Mr.  Clhairman,  I 
thank  my  distinguished  c(>lleague  for 
yielding  to  me.  I  am  happj  to  see  the 
Congress  beginning  to  protect  our  wild 
and  scenic  rivers,  the  disappearance  of 
which  has  brought  disappointment  to 
so  many  of  us. 

However,  I  am  disturbed  to  see  that 
this  new  bill — perhaps  I  misunderstand 
it,  and  for  that  purpose  I  ajk  the  ques- 
tion— seems  to  go  back.  The  language 
that  was  struck  protected  t  far  larger 
area,  and  we  now  seem  to  be  moving  to 
protect  a  much  smaller  area.  Am  I  mis- 
taken? 

Mr.  TAYLOR  of  North  Carplina.  There 
was  some  compromising  in  tjie  commit- 
tee. We  did  adjust  it  so  as  ^o  leave  out 
9,000  acres  of  privately  owntd  land,  but 
the  bill  still  includes  a  larger  area  for 
protection  than  is  recommetded  by  the 
administration.  It  is  in  the  nature  of  a 
compromise,  and  we  think  ie  have  the 
best  in  it. 

Mrs.  FENWICK.  I  see  this  section  3 
in  the  old  bill  incorporated  the  Rapid 
River  and  the  Snake  Riv«r  into  the 
National  Wild  and  Scenic  tlivers  Sys- 
tem, whereas  now  it  is  a  limited  portion 
of  each  of  those  rivers. 

Mr.  TAYLOR  of  North  Carolina.  The 
area  involved  is  much  more  than  what 
had  been  involved  if  we  had  just  placed 
the  rivers  in  the  National  Wild  and 
Scenic  Rivers  System,  becfiuse  much 
more  than  a  narrow  strip  on  either  side 
of  the  river  is  protected  by*  the  bill. 

This  is  at  the  bottom  of  a  mighty 
gorge,  and  we  place  the  land*  within  the 
gorgi  in  wilderness,  but  in  :no  case  do 
we  go  back  of  the  rim  of  t>ie  gorge 

Mrs.  FENWICK.  We  do  notj? 

Mr.  TAYLOR  of  North  C|irolina.  No, 
but  we  reach  up  to  near  the  top  of  the 
gorge. 

Mrs.  FENWICK.  We  do  Hot  protect 
the  rim?  We  are  going  to  have  all  kinds 
of  honkytonks  on  the  rim. 

Mr.  TAYLOR  of  North  C»rolina.  We 
Include  additional  areas  out^de  the  rim 
as  a  part  of  the  national  recreation 
area,  and  there  are  protections  in  the 
bill  on  the  use  of  these  lands. 

Mrs.  FENWICK.  I  thank  (the  gentle- 
man. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAYLOR  of  North  Carolina.  I  yield 
to  the  gentleman  from  Idahot 

Mr.  HANSEN.  Mr.  Chairmfen,  we  may 
have  a  shortage  of  time.  If  w&do,  I  would 
like  to  ask  that  the  gentlemai>  be  yielded 
some  2  additional  minutes  for,some  ques- 
tions. 
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Mr.  SEBELIUS.  Mr 
be  willing  to  yield  3 
to  the  gentleman  from 
for  the  purpose  of  answering 
tions  asked  by  the  gentleman 

Mr.  HANSEN.  Mr 
like  to  compliment  the 
chairman  of  the  full 
diligence,  and  my  difference 
no  way  reflects  on  anything 
fact  that  we  happen  to  have 
of  opinion  as  to  what  shoulc 
the  Hells  Canyon  area  of 

I   think   for   clarification 
would  like  to  correct  the 
that  Evel  Knievel,  in  his 
ploits,  jumped  over  the  Snake 
yon — or   attempted   to   jump 
Snake  River  Canyon — which  i 
Falls,  Idaho,  several  hundred 
where  Hells  Canyon  is;  but 
they  are  both  of  spectacular 

Also  for  the  benefit  of  cla 
would  just  like  to  say  that 
so  high  that  the  gentlewomajji 
Jersey  is  talking  about,  that 
of  a  mountain  and  I  doubt  th; 
be  any  honkytonk  problems 

I  would  like  to  ask  these  ^ 
talk  about  study  and  we  talk 
ings,  such  as  the  chairman 
committee  mentioned  a 
would  like   to   ask   the  gent 
chairman  of  the  committee,  if 
any  real  hearings  in  the  St 
addressed  to  the  problem  of  .  . 
as  envisioned  in  this  legislation 
would   happen   to   them, 
things  have  developed  with 
cent  court  cases  especially 
other  recreation  area  at  Sa\,- 
tional  Recreation  Area.  Has 
been  addressed  in  hearings? 

Mr.  TAYLOR  of  North 
state  to  the  gentleman  that 
pointed  out,  this  is  the 
has  been  dlscu-ssed  and 
studied  often  over  a  period 

The  subcommittee  did  go  to 
did  look  at  the  river,  back 
Con.?ress.  We  did  conduct  hc^ 
in  Washington  during  the  93( : 
Many  people  from  the  area 
testified.  Again,  the  record  wa^ 
and  others  were  permitted  to 
ments.  We  conducted  hea___. 
this    Congress.    The    Senate 
hearings  both  in  Oregon  a_, 
on  this  issue  in  the  93d  Con 

Mr.  HANSEN.  But  the  Senate 
conducted  hearings  upstrean 
Hells  Canyon;  is  that  correct? 

Mr.   TAYLOR   of  North 
could  not  state  that,  but  if  the 
says  that  is  correct,  I  am 

Mr.  HANSEN.  And  the 
mittee  has  never  conducted  fie 
upstream  from  the  proposed  , 

Is   the   gentleman   familia, 
fact  that  the  former  Senatoi 
State  of  Idaho,  Len  Jordan 
are    throwing    names    aroun(. 
very  unalterably  opposed  to 
posed  legislation? 

Mr.  TAYLOR  of  North  C 
I    received    some    corre.".  _ 
former  Senator  Jordan,  and 
and  the  gentleman  who  is 
pretty  much  in  agreement  on 

Mr.    HANSEN.    Does    the 
also  understand  that,  beyonc 
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that  the  Federal  Government  has  de- 
clared opposition  to  this  for  the  reason 
stated  by  tlie  gentleman  earlier,  that 
they  also  have  considered  some  other 
questionable  proposals,  such  as  mineral 
development  in  tiie  area,  and  so  forth, 
which  could  complicate  this  legislation? 

Mr.  TAYLOR  of  North  Carolina.  As 
I  pointed  out,  the  administration  is  op- 
posed to  creating  ^  national  recreation 
area.  However,  they  agree  that  the  river 
should  remain  a  free-flowing  stream. 

The  tliree  governors  agreed  that  the 
streams  should  be  free-flowing  and  no 
dams  should  be  constructed. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  I  rise  in  basic  support 
of  this  bill  which  would  establish  the 
Hells  Canyon  National  Recreation  Area 
in  the  States  of  Oregon  and  Idaho. 

The  Hells  Canyon  has  had  a  long  hJs- 
tory  of  debate  and  controversy  over  what 
would  constitute  the  best  use  of  this  deep 
canyon  and  river  resource.  The  issue  has 
been  argued  for  more  than  2  decades, 
and  this  bill  is,  without  question,  de- 
signed to  put  the  debate  to  final  rest 
through  the  decision  to  be  made  today 
by  this  body. 

The  Hells  Canyon  is  said  to  constitute 
the  deepest  gorge  on  the  face  of  the 
North  American  continent — as  measured 
from  the  river  bottom  to  the  highest 
peaks  nearby.  It  is  without  a  doubt  a 
magnificent  and  spectacular  resource. 
And  it  is  this  best  and  deepest  part  of 
the  Hells  Canyon  which  would  lend  it- 
self well  to  the  construction  of  dams  for 
hydroelectric  power  generation,  as  well 
as  the  preservation  of  some  spectacular 
scenery  and  a  yet-remaining  stretch  of 
wild  river.  It  is  obvious  that  we  cannot 
have  both,  and  the  decision  we  make 
here  today  will  finally  decide  the  issue 
one.  way  or  another. 

Mr.  Chairman,  I  realize  the  decision 
of  which  way  to  go  on  this  may  not  be 
clear-cut  and  easy  for  some  Members, 
as  it  was  not  initially  easy  for  me.  We  all 
are  greatly  aware  of  the  need  for  more 
power,  now  and  in  the  future.  I  am  par- 
ticularly sensitive  to  that  need,  as  well 
as  to  the  preciousness  of  water  for  agri- 
cultural purposes.  However,  in  this  case, 
I  recognize  that  the  Hells  Canyon  is  a 
geographic  feature  which  is  very  ex- 
traordinary. There  is  none  other  quite 
like  it.  The  Snake  River,  which  fiows 
through  the  Hells  Canyon,  is  already 
heavily  dammed  both  above  and  below 
the  Hells  Canyon.  The  Hells  Canyon  is 
the  last  remaining  stretch  of  wild  river 
remaining  on  the  Snake  River  of  any 
magnitude.  Certainly,  we  roust  be  able  to 
afford  to  keep  this  one  last  spectacular 
stretch  free  of  dams. 

I  am  particularly  further  impressed 
with  this  need,  when  I  am  told  that  the 
amoimt  of  new  power  to  be  generated 
by  dams  here  would  merely  supply 
enough  power  to  satisfy  9  months  of  new 
growth  demands  for  the  Pacific  North- 
west area  which  such  power  would  serve. 
I  am  not  in  favor  of  losing  for  all  time, 
the  very  last  of  any  of  our  remaining 
superlative  natural  resources,  and  I 
believe  that  is  what  this  bill  would  con- 
stitute, if  it  were  amended  to  permit 
dams  to  be  constructed  within  the  Hells 
Canyon. 
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The  administration  position  strongly 
favored  the  preservation — free  from 
any  dams — of  the  same  stretch  of  the 
Snake  River  which  this  bill  protects.  In 
that' regard,  this  bill  and  the  administra- 
tion position  are  in  accord,  and  I  too, 
strongly  support  this  protection  of  the 
river. 

Now  Mr.  Chairman,  there  is  an  amend- 
ment which  will  probably  be  offered  to- 
day, and  it  was  offered  before  and  fully 
debated  and  finally  rejected  by  the  com- 
mittee, which  is  labeled  as  a  compromise. 
Now  I  caution  my  colleagues,  that  this 
amendment  is  no  compromise.  It  is  the 
amendment  which  is  vigorously  sought 
and  endorsed  by  the  power  interests,  and 
they  would  be  extremely  gleeful  over  its 
adoption.  That  in  itself  should  tell  you 
that  it  does  not  represent  a  compromise. 

This  amendment  would  leave  the  upper 
part  of  the  Hells  Canyon — the  deepest 
and  most  spectacular  part — open  for 
future  possible  dam  construction,  and 
would  allocate  the  lower  part  of  the 
river — which  is  the  least  suitable  for 
either  dams  or  scenic  preservation,  to 
be  left  for  those  who  want  to  protect 
the  scenic  values  of  this  area.  This  is 
hardly  a  compromise,  and  I  want  to  make 
sure  that  this  fact  is  amply  imderscored 
for  the  benefit  of  my  colleagues. 

Mr.  Chairman.  I  have  had  several  re- 
servations over  other  aspects  of  this  bill, 
but  these  other  concerns  were  fully  de- 
bated by  the  subcommittee  and  the  full 
committee,  and  the  will  of  the  commit- 
tee is  quite  fully  reflected  in  the  bill  we 
are  now  debating. 

I  won  some  amendments  and  I  lost 
some.  I  think  the  bill  is  too  expensive. 
The  taking  of  the  Imnaha  Valley  on 
the  west  side  includes  several  million 
dollars  .worth  on  inholding  that  are  not 
necessary  to  carry  out  the  purposes  of  the 
bill.  I  do,  however,  accept  the  will  of  the 
committee  so  I  urge  the  support  of  my 
colleagues  in  H.R.  30  as  it  was  reported 
by  the  committee. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  I  yield  6  minutes  to  the  gen- 
tleman from  Washington  (Mr.  Meeds). 

Mr.  MEEDS.  Mr.  Chairman,  the  con- 
troversy over  Hells  Canyon  and  the  Mid- 
dle Snake  River  in  Idaho,  Oregon,  and 
Washington  lias  been  raging  since  1946. 
It  started  as  a  question  of  public  versus 
private  power,  then  merged  into  an  argu- 
ment over  high  dams  vereus  low  dams, 
and  it  has  finally  come  to  an  argument 
concerning  dams  versus  no  dams. 

In  1971,  in  the  Federal  Power  Com- 
mission hearings,  an  administrative  law 
judge  authorized  two  dams  in  the  area 
covered  here  but  recommended  a  mora- 
torium on  the  building  of  those  dams  vm- 
til  September  11,  1975.  I  do  not  need  to 
remind  my  colleagues  that  that  time  has 
already  passed. 

The  other  body  has  passed  this  bill  or 
a  bill  very  similar  to  this  on  two  occa- 
sions, and  it  has  not  passed  in  this  body. 

Mr.  Chairman,  the  time  for  decision- 
making is  at  hand.  We  must  make  a  de- 
cision as  to  whether  or  not  we  are  going 
to  leave  the  Middle  Snake,  the  deepest, 
last-remaining,  free -flowing  river  in  the 
United  States,  in  its  free-flowing  state  or 
whether  we  are  going  to  build  dams  on 
that  river. 

I  am  going  to  get  right  to  the  question 


of  tradeoffs,  because  there  are  tradeoffs 
here.  I  think  we  must  all  recognize  there 
are.  We  have  in  that  stretch  of  river  the 
capability — and  there  will  be  an  amend- 
ment on  this  subject — to  build  two  hy- 
droelectric dams  which  will  produce 
somewhere  in  the  area  of  637  or  647 
megawatts  of  power,  firm  power,  and 
almost  1,200-some  megawatts  of  peaking 
power. 

On  the  other  hand,  we  have  in  the 
Middle  Snake,  in  the  Imnaha,  in  the 
Grande  Ronde,  and  in  the  Salmon  Rivers 
some  of  the  last,  remaining  spawning 
grounds  for  salmon  and  steelhead  in  the 
entire  upper  reaches  of  the  Columbia. 
This  is  the  Columbia  River  system,  which 
has  over  100  dams  on  it  now,  with  300 
miles  of  dams,  and/ this  is  the  last  re- 
maining undammM  site  in  the  whole 
Columbia  Jliver^rainage  system.  That 
anadromous  fi^  run  was  almost  deci- 
mated by  the  building  of  the  last  four 
dams  on  the  Snake  River,  with  the  last 
one  completed  in  1969,  and  with  each  of 
the  last  four  dams  the  anadromous  fish, 
the  steelhead  and  salmon  runs,  de- 
creased by  15  percent  for  each  one  of 
those  dams.  That  accounted  for  a  60- 
percent  decrease  in  that  period  of  time 
as  a  result  of  those  four  dams. 

If  we  do  construct  dams  on  this  reach 
of  the  Snake  River,  it  is  going  to  have 
a  totally  deleterious  effect  on  the  anad- 
romous fish  runs,  on  the  sturgeon,  on 
the  trout,  on  the  bass  which  are  pres- 
ently in  this  area. 

Therefore,  when  we  are  told  that  we 
are  going  to  lose  some  power,  that  is 
true:  We  are  indeed  going  to  lose  some 
power.  I  will  discuss  that  when  the 
amendment  is  offered,  but  there  are 
tradeoffs.  Those  tradeoffs  consist  of  the 
decimation  of  that  very  valuable  anad- 
romous fish  run  and  dam,  and  that 
very  beautiful  deep -gorge  Middle  Snake 
River  which  has  been  left  over  these 
years,  and  through  all  of  this  contro- 
versy, unimpaired  by  dam  building  and 
left  for  us  to  make  this  decision  today. 

Mr.  Chairman,  I  hope  the  decision  will 
be  in  favor  of  the  legislation  before  us 
and  that  we  will,  indeed,  preserve  the 
Middle  Snake  River  for  ourselves  and  for 
our  posterity. 

Mr.  HANSEN*.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  HANSEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  think  we  are  talking  about  an  ei- 
ther/or dam  or  a  no-dam  proposition. 
However,  would  not  the  gentleman  con- 
cede that  the  defeat  of  this  legislation 
today  would  only  refer  it  back  to  a  mora- 
torium that  does  not  necessarily  mean 
that  the  dams  would  be  authorized? 

Mr.  MEEDS.  Indeed.  I  do  not  agree  at 
all.  In  fact,  I  think  the  defeat  of  this 
legislation  would  be  very  harmful  be- 
cause it  would  put  us  back  at  the  end  of 
the  moratorium  which  was  declared  and 
which  terminated  on  September  11,  1975, 
and  would  leave  in  place  the  authoriza- 
tion for  two  dams.  Therefore,  we  could 
expect  then  to  have  at  least  two  dams 
built  if  we  defeated  this  legislation. 

Mr.  HANSEN.  If  the  gentleman  will 
yield  further,  what  is  the  1978  figure  we 
talk  about  with  respect  to  a  moratorium? 
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Mr.  MEEDS.  I  do  not  know  of  any  1978 
moratoriiun.  There  was  a  moratorium 
proposed  in  the  Senate. 
There  was  a  moratorium  proposed  and 
passed  in  the  Senate  in  about  1968,  a 
10-year  moratorium  passed  in  the  Sen- 
ate, which  never  passed  this  body.  It  was 
offered  by  one  of  the  authors  of  the 
present  bill. 

The  Senate  has  twice  repudiated  that 
moratorium  by  the  passage  of  the  legis- 
lation before  us,  so  there  is  no  morato- 
rium. We  have  run  out  of  moratoriums. 
We  have  nm  out  of  time.  It  is  time  now 
to  make  our  mind  up  about  preserving 
this  area. 

Mr.  HANSEN.  If  the  gentleman  wUl 
yield  further  for  this  one  brief  ques- 
tion, then  would  the  Symms  amendment 
not  properly  preserve  the  area  long 
enough  for  additional  studies? 

Mr.  MEEDS.  U  the  amendment  of  the 
gentleman,  as  I  understand  it,  is  passed, 
it  would  provide  another  3-year  nlorato- 
rlum.  ^ 

Mr.  HANSEN.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Idaho 
(Mr.  Syicms). 

Mr.  SYMMS.  Mr.  Chairman  and  mem- 
bers of  the  committee,  this  proposed  leg- 
islation is  right  in  the  heart  of  my  con- 
gressional district. 

It  has  a  long  history.  The  gentle- 
man form  Washington  (Mr.  Meeds)  is 
quite  right  in  saying  that  we  have  been 
debating  this  for  many,  many  years.  In 
fact,  they  were  debating  It  when  lAfas 
In  grade  school.  They  were  delating 
whether  we  should  have  a  high  dam 
built  by  public-power  interests  or  low- 
head  dams  built  by  private-power  in- 
terests. I  can  remember  that  debate  go- 
ing on  when  I  was  in  the  seventh  or 
eighth  grade.  It  has  been  going  on  for  a 
long  time.  This  is  true. 

Where  I  differ  with  my  friend,  the  gen- 
tleman from  Washington  (Mr.  Meeds), 
Is  in  the  length  of  time  since  it  became 
politically  popular  for  people  to  be  in 
favor  of  locking  up  vast  acres  of  jiatural 
resources.  I  would  point  out  that  a  large 
percentage  of  the  Nation's  wild  rivers 
are  in  Idaho. 

The  committee  suggests  that  we  lock 
up  mineral  Interests  when  we  do  not 
know  what  they  are.  The  Forest  Service 
has  control  over  the  land.  It  Is  really 
unnecessary,  from  a  development  stand- 
point or  from  the  standpoint  of  pro- 
tection of  the  land,  to  lock  up  the  min- 
erals whose  amount  is  not  yet  known. 

We  have  a  study  going  on  that  is  go- 
ing to  cost  $1,300,000  by  the  Bureau  of 
Mines  to  do  a  study  of  this  proposed 
700.000  acres.  That  Is  as  yet  not  com- 
pleted. It  is  a  significant  point  to  think 
about. 

We  are  buying  $25  billion  worth  of 
power  from  foreign  countries.  What  is 
the  committee  proposing  to  do?  They  are 
proposing  to  lock  up  what  can  be  the 
equivalent  to  4  to  2  billion  barrels  of  oil 
fuel  right  in  the  heart  of  the  Snake  River 

The  gentleman  from  Oregon  (Mr. 
Duncan)  has  an  amendment  he  will  offer 
which  will  allow  for  two  small-head  dams 
to  be  built  in  the  Snake  River  above  the 
confluence  of  the  Imnaha  and  Salmon 
Rivers  that  would  not  interfere  with  the 
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anadromous  fishing  runs.  This  wptifd 
take  care  of  the  power  intersBts.  But  that 
would  not  do  anything  foi*  the  timber 
interests  or  the  mineral  interests. 

The  best  position  is  the  positiopf  that 
Frank  Church,  who  is  a  distin'guished 
Senator  from  Idaho,  and  former  Senator 
Jordan  from  Idaho,  came  up  with  in 
1968.  The  Church-Jordan  proposal  in 
1968  was  that  we  have  a  moratorium. 
Until  September  of  1978,  we  study  thi.s 
whole  issue  and  set  it  aside  and  then 
make  a  determination  as  tp  where  we 
want  to  go  from  there. 

I  think  that  they  came  up  with  a 
good  conclusion  in  1968.  If  anything  has 
changed  since  then,  it  has  otily  changed 
to  point  out  that  maybe  we  had  better 
be  careful  about  lockmg  up  tliis  river  and 
locking  up  all  of  the  resource . 

My  position  has  not  been  in  favor  of 
this  legislation.  The  fact  is  I  have  dif- 
ficulty supporting  the  amendment  to  be 
offered  by  the  gentleman  fnom  Oregon 
(Mr.  Duncan) .  The  fact  is  I  4o  not  know 
whether  I  will  support  it  or  not,  depend- 
ing on  how  my  moratorium  Amendment 
fairs.  The  gentleman  from  Oregon  only 
addresses  one  problem  and  that  is  that 
of  the  power  interests. 

One  of  the  things  I  think  many  Mem- 
bers do  not  realize  on  this  bi|l  is  that  67 
percent  of  Idaho  is  owned  by  the  Federal 
Government.  I  do  not  knovf  what  the 
percentage  is  from  the  State  of  Wash- 
ington, but  some  98  percenlj  in  Alaska 
and  80  percent  in  Nevada.  Ajnd  I  think 
it  is  around  the  50  percent  lefvel  in  Ore- 
gon and  Washington.  This  hae  a  big  im- 
pact on  the  daily  lives  of  the  people  who 
live  in  those  States  because  we  are  really 
just  tools  or  puppets  of  what  the  Fed- 
eral Government  decides  to  4o  to  us.  It 
affects  the  economy  and  it  effects  our 
lives. 

I  believe  the  best  thing  we  cculd  do  to- 
day would  be  to  accept  my  a|nendment, 
which  will  be  in  the  nature  qf  a  substi- 
tute. Let's  put  this  whole  is^ue  on  the 
back  burner  for  3  years,  cotnolete  the 
mineral  study  of  the  entire  resources  in 
that  area,  and  finish  the  study  so  we  can 
settle  the  issue. 

There  is  another  issue  thatll  have  not 
mentioned  before  and  that  Js  the  up- 
stream water  rights.  The  Congress  of  the 
United  States,  and  this  was  brought  out 
by  the  House  Committee  on  Interior  and 
Insular  Affairs,  has  already  issued  so 
many  Federal  commitments  t<)  the  water 
upstream  that  they  have  granted  enough 
rights  to  use  all  of  the  water  in  the  Snake 
River.  That  is  one  of  the  questions  that 
has  not  been  answered. 

There  is  already  going  on  a  lawsuit  be- 
tween the  State  of  Iowa  anfi  the  US 
Forest  Service. 

The  CHAIRMAN.  The  time  Of  the  gen- 
tleman has  expired. 

Mr.  SEBELIUS.  I  yield  2  additional 
minutes  to  the  gentleman  from  Idaho 
Mr.  SYMMS.  I  thank  the  Jentleman. 
For  example,  Mr.  Chairman;  the  ques- 
tion has  never  been  answered  yet  as  to 
whether  or  not  the  Forest  Service  owns 
the  water  in  the  Sawtooth  Recreational 
Area,  or  the  State  of  Iowa.  Whose  water 
is  it?  That  is  going  to  have  to  fee  settled; 
the  power  people  must  have  that  an- 
swered. I  know  we  hear  a  lot  oonceming 
this  matter  and  the  distinguished  chair- 
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man  has  referred  to  those 
this,  the  three  Governors  in 
Northwest  are  in  favor  of 
true;  they  are.  I  would  not 
colleagues  on  that  point.  But 
this;  that  the  one  man  who 
had  more  experience  in  the 
than  any  other  man,  is  the  . 
ator  from  Idaho,  Mr.  Jordan 
opposed  to  this  legislation. 
He  lived  right  below  the 
Hells    Canyon    and    raised 
down  there.  The  stories  he 

the  Snake  River  are  _..^ 

about  the  river  being  ahnost 
the  days  when  we  built  the 
could  walk  across  the  rivers 
could  not  drive  jet  boats  up 
river  like  one  can  today. 

I  think  this  position  is  far 
tant  for  the  House  to  . . 
considering  it  late  in  the  _. 
cause  both  sides  have  taken 
hurried  process.  I  am  not  i.. 
motives  of  the  chairman  of 

mittee  for  this,  but  it  just ^^ 

the  way  the  legislative  proces  s 
just  happens  that  it  came  up 
fore  the  Thanksgiving  recess 
predate  that,  but  I  do  not 
Members  of  the  House  have 
what  we  are  talking  about  or 
What  we  are  talking  about  is 
where  the  recreational 
weighing  here,  the  fact  that  . 
people  visit  this  area  annually 
water  and  power  developmen 
there  would  be  a  half  million 
would  enjoy  the  recreational 
the  Hells  Canyon  and  the  __. 
It  would  change  the  water 

possibly  90  feet.  I  do  not 

that  is  significant.  These  are 
that  are  unanswered. 

My  position  is  not  to  stand 
tell  the  Members  that  that  is  „ 
be  done  with  the  river.  I  am 
tell  the  Members  that  the  stud 
completed.  The  chips  are  not 
The  CHAIRMAN.  The  time 
tleman  has  expired. 

Mr.  SEBELIUS.  Mr 

4  additional  minutes  to  the 
from  Idaho. 
Mr.  SYMMS.  I  thank  the  . 
Despite  the  studies  that  we 
and  despite  all  the  discussior 
had,  we  still  do  not  know 
be  the  best  use  of  the 
River.  If  we  pass  this  „„.„_ 
and  it  is  signed  into  law  by  the 
I  say  to  the  Members  that  thi 
the  Pacific  Northwest  will  b( 
lines,  and  they  will  be  short 
before  they  ever  realize  they 
that  they  could  develop. 

Theodore  Roosevelt  once  „, 
vation  resources  also  include 
opment  of  these  resources.  We 
short  in  the  Pacific  Northwest 
and  butter  is  a  very  importaiTt 
good   environment,   warm   „». 
low-cost  energy  to  drive  our 

We  have  great  energy  

the  United  States.  We  have 
up  in  Idaho  from  which 
made.  The  Ethyl  Corp.  has  „™ 
down  by  the  power  companle^ 
there  is  not  enough  electricity 
They  wanted  to  spend  a  half 
lars  in  Lewiston,  Idaho,  to 
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to  process  the  ore.  They  cannot  do  it. 
This  is  why  I  think  my  amendment  for 
a  3 -year  moratorium  really  has  merit. 

I  could  go  on  and  on  for  a  long  time 
about  this.  I  iust  think  this  is  a  tragedy 
that  the  House  will  pass  legislation  which 
will  affect  the  lives  of  the  people  who 
live  in  this  area.  We  are  in  a  recession. 
We  have  unemployment,  and  what  do 
we  have  to  do  to  get  out  of  it?  We  have 
got  to  put  people  back  to  work.  The 
labor  unions  are  opposed  to  this  bill  in 
its  i-iresent  form;  the  administration  is 
opposed  to  this  bill;  and  I  think  we  are 
rushing  in  here.  I  wish  more  Members 
of  the  House  were  here  to  weigh  this 
with  serious  consideration. 

We  do  not  have  to  cast  a  vote  against 
or  for  environmentalists.  Cast  a  vote  for 
my  amendment  in  the  nature  of  a  sub- 
stitute when  the  opportunity  comes,  and 
we  can  put  the  whole  thing  on  the  back 
burner  and  wait  for  the  studies  to  be 
completed.  Then  the  Congress  can  come 
in  here  and  take  action. 

Tlie  two  gentlemen  who  came  up  with 
that  idea.  Senator  Church  and  Senator 
Jordan  10  years  ago  were  correct  when 
they  took  that  position.  That  position 
would  still  be  the  proper  position  to  taKe 
today. 

I  do  not  want  to  have  any  feud  with 
the  chairman  of  the  Committee  on  Ways 
and  Means,  the  gentleman  from  Oregon 
(Mr.  Ullman)  whose  district  adjoins 
mine.  I  understand  he  is  tired  of  arguing 
over  this.  I  am  sure  that  is  the  situation 
with  my  former  colleague  whose  seat  I 
now  occupy.  They  decided  to  solve  the 
problems  some  way. 

What  I  am  saying  is  there  is  a  lot  of 
electrical  energy  there.  There  is  a  lot  of 
copper  in  that  area.  There  are  all  kinds 
of  minerals,  and  wc  do  not  even  know 
what  they  are  yet,  and  we  are  passing 
this  legislation  before  we  can  get  the 
horse  out  of  the  barn.  I  think  it  is  a 
mistake. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  my  colleague, 
the  gentleman  from  Idaho. 

Mr.  HANSEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  commend  my  col- 
leaeue,  the  gentleman  from  Idaho,  for 
his  statement  and  his  understanding  of 
the  problem,  also  for  the  amendment 
that  he  plans  to  offer  which  would  study 
the  matter  for  an  additional  period  of 
time,  which  I  think  is  important. 

I  .should  like  to  ask  the  gentleman  two 
que-tions.  One  would  be  with  regard  to 
power  problems.  Is  it  not  true  that  at 
this  time  they  are  having  difficulty  with 
environmental  considerations  over  being 
able  to  take  care  of  our  shortage  of  power 
bv  falling  water,  or  atomic  energy,  or 
coal-fired  plants? 

Mr.  SYMMS.  That  is  certainly  true.  As ' 
a  matter  of  fact,  the  Idaho  Power  Co. 
tried  to  spend  several  hundred  million 
dollars  to  build  a  powerplant,  a  coal- 
fired  plant,  southwest  of  Boise  in  the 
desert,  and  the  same  people  who  are  op- 
posing building  dams  on  the  Snake  River 
are  also  opposing  the  building  of  the 
powerplant. 

They  say  they  do  not  need  any  power. 
They  are  shortsighted. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SEBELIUS.  I  yield  the  gentleman 
2  additional  minutes. 

Mr.  HANSEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  this  is  the 
first  time  I  have  ever  seen  the  gentle- 
man in  the  well  on  the  dole,  for  time 
that  is  not  money. 

I  would  also  like  to  ask  the  gentleman 
about  power  costs.  The  State  of  Idaho 
is  basically  a  very  arid  State.  It  takes 
a  great  deal  of  pumping,  which  requires 
electricity,  to  get  the  water  up  on  the 
land.  The  controversy  we  have  over  Hells 
Canyon  is  that  it  would  eliminate  per- 
haps one  of  the  last  possibilities  we  have 
for  solving  our  power  needs  and  at  a  low 
cost  as  compared  to  coal  and  nuclear 
possibilities.  Is  this  one  reason  the  gen- 
tleman feels  we  should  have  some  kind 
of  moratorium  or  study  for  the  next  3 
years  ? 

Mr.  SYMMS.  It  certainly  would  be  one 
of  the  reasons.  A  great  many  people  who 
will  be  affected  by  this  are  the  constit- 
uents of  the  gentleman  in  the  Second 
District  of  Idaho  who  are  upstream  from 
the  water  the  legislation  will  affect. 
There  are  some  2  million  acres  of  arid 
land.  We  could  put  upstream  water  on 
the  land  if  we  have  development  of  the 
Snake  River. 

The  whole  State  of  Idaho  relies  on  ir- 
rigation projects.  If  one  flies  over  the 
State  he  can  see  what  irrigation  does  for 
the  State.  There  is  green  on  one  side 
where  there  is  irrigation  and  there  is  arid 
land  on  the  other  side. 

Idaho  is  a  young  State.  We  have 
achieved  Statehood  only  around  the  turn 
of  the  century  or  just  before  that  date. 
We  have  not  had  time  to  develop  as  the 
States  of  the  Eastern  Seaboard  and  the 
South  who  have  had  large  population 
centers  for  a  couple  of  hundred  years. 
That  is  not  the  case  in  Idaho.  We  still 
need  the  time  to  develop  our  State  as 
other  States  have  had  instead  of  trying 
to  make  a  playground  out  of  the  area  for 
wealthy  people  for  this  recreation.  We 
need  to  develop  this  land  for  our  own  tax 
base.  I  think  it  is  a  shame  for  the  Con- 
gress to  handle  this  in  such  a  rapid  time. 
I  would  like  to  see  more  time  for  us  to 
develop  this. 

Mr.  TAYLOR  of  North  CaroUna.  Mr. 
Chairman,  I  yield  7  minutes  to  the  gen- 
tleman from  Oregon  (Mr.  Duncan)  . 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  take  this  time  to  advise  the  House 
that  during  the  5 -minute  rule  I  propose 
to  offer  amendments  which  in  committee 
were  known  as  the  Roncalio  amend- 
ments. 

The  gentleman  from  Idaho  is  quite 
right.  They  do  not  address  themselves  to 
any  of  the  problems  in  the  bill  which  he 
raises  except  the  single  proposition  that 
the  55 -mile  stretch  of  the  river  from  the 
mouth  of  the  Imnaha  upstream  to  the 
base  of  the  present  Hells  Canyon  dam 
ought  not  to  be  set  aside  in  perpetuity 
and  the  hydroelectric  potential  of  that 
stretch  of  the  Middle  Snake  denied  to 
this  country  as  we  are  engaged  in  such  a 
tremendous  struggle  to  try  to  meet  the 
energy  requirements  of  this  country. 


I  offer  this  amendment  with  a  great 
deal  of  reluctance.  I  was  pleased  to  join 
in  the  sponsorship  of  this  bill  with  my 
colleague,  the  gentleman  from  Oregon 
(Mr.  Ullman),  and  my  esteemed  col- 
league, the  gentleman  from  Washington 
(Mr.  Meeds).  I  joined  in  the  sponsor- 
ship but  at  the  time  I  put  in  the  Con- 
gressional Record  a  reservation  of 
rights,  recognizing  at  that  time  the  po- 
tential power  that  existed  and  not  being 
able  to  anticipate  what  our  power  prob- 
lem would  be  in  this  country  at  the  time 
this  bill  came  up  for  decision. 

In  the  past  1 1  months  I  have  heard  Mr. 
Zarb  appear  in  front  of  committee  after 
committee  and  impress  upon  us  the  seri- 
ousness of  the  energy  crisis.  My  own 
chairman  has  skillfully  generaled  bills 
through  this  House  over  the  energy  crisis 
and  has  convinced  me  over  the  past  11 
months  that  this  Nation  does  face  an  en- 
ergy crisis  and  we  must  take  every  step 
possible  to  attempt  to  alleviate  that. ' 

Even  so  I  thought  we  could  still  solve 
this  problem  with  thermal  facihties  in 
the  Pacific  Northwest,  and  the  nuclear 
facilities  and  the  coal-powered  facilities. 

Accordingly,  all  the  different  interests 
in  the  Pacific  Northwest,  the  public  and 
private  power  interests,  the  non-Federal 
users  of  Federal  power,  come  together  in 
sponsoring  what  is  called  the  hydro- 
thermal  tube  It  envisioned  the  construc- 
tion of  a  timetable  schedule  of  facilities 
which  I  think  if  constructed  on  schedule 
would  probably  eliminate  the  necessity 
for  these  dams  in  Hells  Canyon.  But 
what  is  the  picture  of  those  19  proposed 
projects?  There  are  only  two  that  as  of 
a  readmg  today  are  on  schedule.  Some  of 
them  are  more  than  2  years  behind 
schedule. 

The  sad  fact  of  the  matter  is  that  with 
the  circulation  of  a  nuclear  moratoriimi 
in  the  State  of  Oregon,  which  I  think  has 
a  good  chance  of  passing,  I  think  we  are 
going  to  be  faced  with  a  severe  crisis  in 
the  Northwest.  We  ought  to  forestall  it 
by  accepting  the  Roncalio-Duncan 
amendments  to  this  bill  today. 

We  know  that  all  of  us  go  home  and 
talk  m  our  campaigns  that  we  do  not 
need  to  really  choose  between  having 
clean  environment  or  poor  environment 
and  a  growing  economy.  We  have  got  a 
chance  today  to  say,  "Yes,  we  don't  have 
to  make  that  choice."  Today  we  can  ac- 
cept the  Duncan  amendments  and  we 
can  have  both  an  envirormaental  area 
that  all  of  posterity  can  enjoy  in  the 
Pacific  Northwest  and  we  can  still  carve 
out  of  that  the  ability  to  produce  the 
power  that  we  need  to  furnish  jobs  for 
the  growing  population  in  our  area. 

What  do  these  amendments  do?  They 
simply  make  changes  in  the  bill  that 
would  permit  two  dams  to  be  built  up- 
stream of  the  Imnaha  River.  Now,  my 
friend,  the  gentleman  from  Washington, 
suggested  this  is  going  to  have  a  prodigi- 
ous impact  on  the  fishmg  resources  of 
the  Columbia-Snake  district.  I  suggest 
that  is  not  so.  I  have  studied  it  for  a 
long  time  to  make  sure,  if  I  could,  what 
the  impact  is  going  to  be  on  fishing.  The 
big  spawnmg  grounds  left  in.  that  area 
are  on  the  Salmon  and  Imnaha..,^e  two 
dams  proposed  are  both  above  the  Imna- 
ha River.  The  testimony  in  front  of  the 
committee  on  the  question  of  fish  spawn- 
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iS^i.^.  .'^  stretch  of  the  Snake  says    on  what  your  perspective  Is,  it  will  not     that  these  two  dams  would 


that  it  is  limited  to  a  few  hundred  fish 
As  a  matter  of  fact,  the  design  of  these 
two  dams  is  proposed  to  be  such  that  ac- 
tually it  can  very  well  be  an  enhance- 
ment of  the  fishery  resources  below  those 
dams  by  the  use  of  slotted  gates  and  re- 
leasing the  water  at  lower  levels,  at  lower 
temperatures,  to  enhance  the  environ- 
ment for  those  salmon. 

What   other   fish   are   we   concerned 
with,  trout?  The  trout  in  a  reservoir  iiave 


produce.  To 
ake  the  one 
million  acre^feet 
with  proper 
tremendous 


a  tendency  to  congregate  where  the  fresh    Chairman,    I   yield    3    minutes    to    the 


necessarily  be  for  the  worae."  lock  up  the  potential,  if  we 

Mr.  Chairman,  I  urge  the  Members  to  installation  or  both,  6 

consider  carefully  the  amendment  and  of  water  per  year  that  could 

the  opportunity  that  the  T»|embers  have  irrigation  practices,  produce 

to  strike  a  blow,  both  for  the  preserva-  quantities  of  food  and  fiber 
tion  of  America  and  for  tha  preservation        This  is  something  that  \*e  should  be 

of  jobs.  thinking  about  when  it  is  s  lid,  "Oh.  we 

Mr.  SEBELIUS.  Mr.  Chairman,  I  have  will   not   permit   another   (Jam   on    the 
no  further  requests  for  tiifie,  and  I  re- 
serve the  balance  of  my  time. 
Mr.  TAYIX)R  of  North  Carolina.  Mr 


water  streams  are  coming  in,  so  the  fish 
ermen  will  not  be  able  to  find  them  all 
over  the  reservoir  but  they  ought  to  be 
in  the  mouth  of  the  river. 

There  w^ill  be  a  decrease  in  the  amount 
and  size  of  largemouth  bass,  but  a  corre- 
sponding increase  in  small-mouth  bass. 

TTie  sturgeon  I  was  concerned  about, 
but  the  latest  information  I  have  out  of 
the  Oregon  Fish  Commission  is  that 
there  has  been  a  superb  recovery  of  the 
great  white  sturgeon  behind  the  dams  of 
the  Columbia  River.  At  this  point,  I  have 
no  reason  to  believe  even  the  sturgeon 
would  be  adversely  affected  by  these  in- 
stallations. 

So  with  respect  to  the  fishery  re- 
sources, if  we  are  going  to  build  a  hydro 


gentleman   from   Wyoming    (Mr.   Ron- 

CALIO>. 

Mr.  RONCALIO.  Mr.  Chairman,  I  am 
grateful  to'  our  eminent  ^nd  excellent 
chairman  of  the  National  Parks  Sub- 
committee for  the  opportunity  to  say 
just  a  few  words  today. 

I  carried  this  battle  through  the  sub- 
committee and   the  full  cOmmiiiee  for 


This  is  something  that 
thinking  about  when  it  is  s 
will   not   permit   another 
Snake  River." 

There    is    no    greater 
scenic  rivers,  national  recr 
parks  and  wilderness  than 
think  this  should  be  built 
fair    consideration    to 
States. 

Mr.  TAYLOR  of  North 
Chairman.    I    yield    7 
gentleman  from  Oregon 
a  principal  author  of  the 

Mr.     ULLMAN.    Mr 
Hells  Canyon  of  the  Snake 


e:  :ponent    for 

Ration  areas, 

am;  but  I 

Aiirly  and  in 

tHe    adjoining 

Cjarolina.  Mr. 

min  ites    to    the 

(iv:  r.  Ullman  I , 

bill. 
ChJ  irman. 


the  past  many,  many  months  in  the  firm     along  the  border  between  t 

belief  that  in  fairness  we  ought  to  ask     "  .  --  -       _      .. 

every  State  to  give,  and  to  give  in  some 

degree  of  fairness  to  that  w^iich  is  asked 

of  its  neighboring  States  when  it  comes 

to  gutting  the  environments  and  making 

the    necessary    sacrifices    bo    that    all 

America  can  solve  its  enefgy  problems 

and  help  with  the  fight  on;  inflation,  in 


electric  facility,  there  is  no  place  we    order  to  keep  some  semblance  of  green 


could  build  it  where  it  will  have  less  of 
an  impact  on  the  fishery  resources  than 
this. 

Now,  In  all  fairness,  I  have  to  say  the 
reason  that  is  so  is  because  the  Idaho 
Power  Co.  years  ago  built  three  dams, 
low  dams,  in  the  middle  Snake  River 
and  literally  destroyed  the  anadromous 


grass,  air,  and  water,  with  an  environ 
ment  safe  and  preserved  foir  the  way  of 
life  of  the  various  States. 

I  do  not  think  the  results  to  be  hoped 
for  and  strived  for  can  be  achieved  when 
one  State,  such  as  Wyoming,  is  asked 
to  give  up  its  waters  in  all  four  direc- 

-  tions  after  having  seen  fivei  or  six  dams 

ilsh  resources  in  that  area.  As  reprehen-  built  on  the  Platte  River,  one  on  the 
sible  as  that  was  and  as  much  as  I  regret  Snake  River  and  several  qn  the  other 
it,  I  think  what  we  have  to  do  is  take  a  rivers  leaving  the  State:  when  Wyoming 
look  at  the  situation  that  faces  us  today  is  asked  to  go  into  a  pellbiell  surface 
and  regardless  of  the  cause,  there  is  very  coal  mining  program  unprecedented  in 
minimal  impact  on  the  fishery  resources  the  history  of  this  countrv,  with  an  ex- 
of  toe  Snake  River  by  the  construction    ponential  increment  in  hundreds  of  tons 

of  these  dams.  per  year,  now  resulting  in  strip  mining     ^ ...^  ^c.^jui,.  ^.n  ui 

I  have  hiked  that  river  and  I  have    imbelievably  great  in  its  impact  upon  the     canvon  rises  some  7  000 
boated  that  river.  human   beings  who  live  in  our  State: 

when  we  are  asked  at  the  ^ame  time  to 
permit  open  uranium  mining,  a  burst  of 
oil  and  gas  activity  resulting  in  an  im- 
pact on  our  cities  unprecede»ited  in  what 
is  now  called  the  Gillette  syndrome 
which  results  in : 

First,  the  highest  suicide, rate  of  any- 
place else  in  America;  secottd.  acres  and 


Oregon  and  Idaho.  On  the 
is  the  district  of  the  gent 
Idaho  I  Mr.  Symms)  ;  on  the 
is  my  district.  The  Hells 
of    the    Snake,    sometimes 
Grand  Canyon  of  the  Snade 
tile    most    spectacular    anc 
beautiful  areas  not  just  in 
in  the  whole  world. 

Mr.   Chairman,   I   becami! 
in  Hells  Canyon  25  years 
deeply  involved  in  the  fight 
Hells  Canyon  Dam  back  in 
and  early  1950's.  I  think  time 
that  we  would  have  been 
to  have  built  a  high-storage 
Canyon.    Instead,    three 
were  built  by  Idaho  Power 

The  lower  of  those  three 
Hells  Canyon  Dam,  is  at 
the  same  site  that  we  had 
for  the  High  Hells  Canyon 

The  area  we  are  talking 
below  that  damsite,  and  it  is 
part  of  the  canyon.  In  the 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  has  expired. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  I  yield  1  additional  minute 
to  the  gentleman  from  Oregon. 

Mr.  DUNCAN  of  Oregon.  My  creden- 
tials in  this  area,  I  think,  are  impec- 
cable. When  I  served  in  the  Congress 


eg  on 


ti&ve 


before,  I  served  on  the  Interior  Com- 
mittee and  was  able  to  contribute  some 
amendments  which  helped  to  get  the 
passage  of  the  wilderness  bill  in  the  first 
place,  and  I  voted  in  support  of  the  sce- 
nic rivers  bill.  I  opposed  the  installation 
of  those  low  dams  in  the  Middle  Snake 
River  when  I  was  in  the  State  legisla- 
ture. 

But,  I  want  to  be  able  to  go  back  to 
my  people  and  my  constituency  and  say, 
"Look,  I  have  made  speeches  to  you  about 
making  compromises,  about  having  jobs 
in  a  green,  pleasant  environment.  Here 
Is  what  I  have  done.  We  are  bringing  to 
you  a  Hells  Canyon  Scenic  Area,  but 
we  are  carving  out  of  it  the  right  to  build 
two  dams  which  Indeed  will  change  the 
nature  of  the  river  and  of  Hells  Canyon, 
but  not  necessarily  for  the  worst.  The 
scenery  will  be  changed,  but  depending 


acres  of  mobile  homes  without  the  sign 
of  a  booknrobile  for  tlie  lids;  without 
the  sign  of  a  park  for  kid$  to  play  in: 
without  a  bit  of  grass  anyplace  for  the 
kids  to  play  in;  the  winds  Dlowing  more 
and  more  sagebrush  and  idust  around 
week  after  week  so  that  pQople  can  get 
their  coal;  homes  left  in  an  ugly,  ugly 
atmosphere  for  raising  kids}  with  all  the 
problems  attendant  to  the  high  binders 
of  the  Klondike — what  doe$  Idaho  say? 

"Oh,  we  have  the  finest  scenic  rivers  in 
the  world.  We  have  hundUeds  of  miles 
of  pristine  and  scenic  riverp  now  in  the 
Scenic  Rivers  System,  but;  we  will  not 
let  you  take  35  miles  mone  or  build  a 
single  dam."  ' 

What  is  the  tradeoff  on  tjhe  two  small 
dams?  The  tradeoff  is  a  tot^l  of  6  million 
tons  of  coal  per  year.  That  it  what  some- 
body is  going  to  have  to  mijie  someplace 
and  ship  to  Idaho  to  do  tike  equivalent 


canyon  floor.  Along  the  Or 
I  have  traveled  many  times 
horseback  or  by  jeep,  we 
avvesome  and  beautiful  view 
ever  seen.  With  the  sun 
the  sky  the  canyons  that 
feet  over  on  the  Idaho  side 
the  minute,  and  it  is  indeec 
great    spectacular    scenic 
simply  must  be  preserved. 

Mr.  Chairman.  I  became 
how  to  best  do  this  a 
ago  and  developed  the 
Canyon   recreation  area.   "\A 
tempted  to  put  together  a 
concept  that  provides  the 
utilization,   as   well   as 
the  resources.  We  would  put 
walls  into  a  wilderness  ares 
tainly  seems  to  me  to  be 
of  management  that  one 
arrive  at.  in  looking  at 
There  is  some  farm  activity, 
ing,  all  of  which  should  be 
continue  on  the  floor  and 
canyon  face.  It  has  been 
from  the  beginning  that  that 
However,  the  essential 
canyon  walls  must  remain 
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The  rim  on  both  sides  would  be  kept 
in  a  very  much  natural  preserved  area. 
But  I  have  long  supported  a  well-con- 
tained roadway  along  the  top  of  the 
Oregon  rim  that  would  make  this  tre- 
mendously scenic  area  available  to  all 
Amcri.-ans.  And  in  this  bill  we  have  pro- 
vided a  study  that  hopefully  will  lead 
to  that  kind  of  a  rim  access,  but  care- 
fuHy  controlled  and  screened  by  the 
Government  in  a  way  to  protect  the 
natural  beauty  of  the  rim  area. 

Mr.  Chairman,  after  working  on  this 
bill  for  4  or  5  years  we  have  finally  de- 
veloped a  concept  that  is  agreed  upon  on 
the  Senate  side  and  agreed  upon  by  the 
committee  and.  hopefully,  the  House  on 
this  side,  that  does  provide  the  kind  of 
management  that  is  best  suited  for  the 
area. 

Let  rne  sav  that  all  of  the  Members 
of  the  Oregon  delegation  in  the  House 
and  the  two  Senators  from  Oregon  are 
cosponsors  of  the  legislation.  I  believe 
the  same  is  true  in  the  State  of  Wash- 
ington. We  have  full  support  of  all  of 
the  Members  of  the  House  there  and 
both  of  the  Senators. 

1 1  the  State  of  Idaho,  as  the  Members 
know,  we  have  the  opposition  of  the  two 
Congressmen,  but  we  have  the  support  of 
the  two  Senators,  one  a  Democrat  and 
the  other  a  Republican. 

Mr.  Chainnan.  let  me  say  to  the  chair- 
mnn  of  the  subcommittee,  the  gentleman 
from  North  Carolina  (Mr.  Taylor),  that 
I  recall  when  he  and  I  and  several  oth- 
ers flew  in  a  helicopter  over  the  canyon 
a  number  of  years  ago.  Ever  since  that 
time  the  chairman  of  this  subcommittee 
has  been  interested  in  the  area,  and  he 
knows  how  spectacularly  beautiful  it  Is. 
I  want  to  thank  him  and  congratulate 
him  for  all  the  support  and  outstanding 
leadership  he  has  given  on  this  issue 
through  the  years. 

I  want  to  say  to  my  friend,  the  gentle- 
man from  Wa.shington  (Mr.  Meeds>  ,  that 
I  appreciate  his  efforts  as  the  good  right 
arm  of  the  committee.  I  want  to  thank 
and  congratulate  him  for  all  of  his 
efforts. 

I  wish  to  congratulate  as  well  the 
chairman  of  the  full  committee,  the 
gentleman  from  Florida  <  Mr.  Haley  ) . 
The  gentleman  is  my  long-time  friend, 
one  who  has  stood  with  me  so  many 
times  in  fighting  for  Indian  legislation 
and  other  kinds  of  legislation  coming  out 
of  the  Committee  on  Interior  and  Insular 
Affairs.  I  want  to  thank  him  and  con- 
gratulate him. 

Mr.  Ciiairman.  I  am  glad  to  see  that 
my  good  friend,  the  gentleman  from 
Oregon  'Mr.  Duncan i.  stood  up,  because 
I  did  not  want  to  leave  him  out.  However, 
I  want  to  say  that  I  strongly  oppose  the 
amendment  that  will  be  offered  by  my 
good  and  distinguished  friend,  the 
gentleman  from  Oregon  <Mr.  Duncan). 

Mr.  Chairman.  I  think  we  crossed  the 
bridge  of  damming  this  section  of  the 
river  a  long  time  ago.  I  came  to  the  con- 
clusion 5  years  ago  that  there  never 
Vvould  be  a  dam  built  in  this  stretch  of 
the  canyon.  Subsequently  I  reached  the 
conclusion  that  it  would  be  totally  im- 
possible from  almost  any  point  of  view, 
whether  it  be  economic  or  whether  it  be 
from  the  point  of  view  of  the  conserva- 
tion interests  of  the  Nation.  I  came  to  a 


later  conclusion  that  even  if  the  dam 
could  be  built,  it  should  not  be  built. 

The  higliest  and  best  use  of  this  vast 
and  spectacularly  beautiful  area  is  to 
allow  this  free-flowing  river  to  remtiin 
in  its  present  state  in  this  tremendous 
canyon,  and  we  should  save  it  for  Amer- 
ica's posterity.  Tiiat  is  v.hat  this  bill  does. 

Mr.  Chairman,  I  strongly  oppose  tlie 
amendment  which  will  be  offered  by  the 
gentleman  from  Idaho  (Mr.  Symms  ' . 
This  area  has  bee!!  studied  to  death.  We 
are  now  at  the  point  of  decision,  and  it  i.s 
time  to  make  a  final  disposition  of  this 
area  and  adoi^.t  this  bill. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  v.ould  be  glad  to  yield 
to  the  gentleman  from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  commend  the  gentle- 
man from  Oregon  <Mr.  Ullman  )  for  his 
leadership  in  this  matter.  It  was  mv 
pleasure  to  be  a  cosponsor  of  this  historic 
legislation. 

I  would  also  like  to  commend  the  dis- 
tinguished chairman  of  the  subcommit- 
tee for  the  leadership  and  guidance  he 
has  provided  and  for  his  patience.  I  wish 
also  to  congratulate  the  chairman  of  our 
full  committee  for  his  leadership. 

Mr.  L"LLMAN.  Mr.  Chairman.  I  want 
to  express  my  appreciation  to  the  gentle- 
man from  the  Virgin  Islands  iMr.  de 
LuGo)  for  all  the  help  he  has  given  us. 
I  wish  as  well  to  thank  all  the  other 
members  of  the  committee  and  of  the 
subcommittee.  The  committee  and  the 
subcommittee  have  supported  this  legis- 
lation for  the  interests  of  conservation 
of  this  area  for  the  American  people. 

Mr.  Chairman.  I  strongly  urge  that  we 
vote  down  the  amendments  and  support 
the  bill. 

Mr.  DE  LUGO.  Mr.  Chairman,  I  would 
like  to  take  this  opportunity  to  express 
my  strongest  support  for  H.R.  30,  a  bill 
to  establish  the  Hells  Canyon  National 
Recreation  Area  in  the  States  of  Oregon, 
Idaho,  and  Washington.  As  a  cosponsor  of 
this  important  legislation  and  as  a  mem- 
ber of  the  subcommittee  from  which  it 
was  reported,  I  would  especially  like  to 
commend  my  good  friend  and  colleague. 
Congressman  Al  Ullman  for  his  long  and 
effective  support  for  a  Hells  Canyon  Na- 
tional Recreation  Area. 

As  the  original  sponsor  of  this  legisla- 
tion, Congressman  Ullman  persisted 
throughout  the  closing  days  of  the  93d 
Congress  in  a  valiant  effort  to  bring  the 
bill  to  the  House  floor.  While  a  series  of 
unfortunate  parliamentary  maneuvers 
and  the  end  of  the  session  itself  pre- 
vented final  consideration  of  the  meas- 
ure. Congressman  Ullman  has  continued 
his  efforts  throughout  the  94th  Congress, 
and  they  have  now  brought  the  dream  of 
a  national  recreation  area  for  this  un- 
paralleled region  in  the  Pacific  North- 
west that  much  closer  to  reality. 

Future  generations  will  also  be  able  to 
enjoy  the  vigorous  outdoors  and  the  pris- 
tine beauty  of  the  unspoiled  area,  largely 
through  the  dedicated  efforts  of  this  one 
man. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 


The  CHAIRMAN.  Pursuant  to  the 
rule,  the  Clerk  will  read  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute now  printed  in  the  reported  bill 
as  an  original  bill  for  the  purpose  of 
amendment. 

The  Clerk  read  as  follows ; 

Be  it  enai  ted  by  the  ^Senate  and  House 
of  Representatives  of  the  United  States  of 
Avierica  in  Congress  assembled.  That  (a) 
to  assure  that  the  natural  beauty,  and  his- 
torical and  archeological  values  of  the  Hells 
Canyon  area  arid  the  seventy-one-mile  seg- 
ment of  the  Snake  River  between  Hells  Can- 
yon Dam  and  the  Oregon-Washington  bor- 
der, together  with  portloiis  of  certain  of  Its 
tributaries  and  adjacent  lands,  are  preserved 
for  this  and  future  generations,  and  that  the 
recreational  and  ecologic  values  and  public 
enjoyment  of  the  area  are  thereby  enhanced, 
there  is  hereby  established  the  Hells  Canyon 
National  Recreation  .'Vrea. 

(b)  The  Hells  Canyon  Xational  Recreation 
Area  (hereinafter  referred  to  as  the  "recrea- 
tion area") ,  which  includes  the  Hells  Canyon 
Wilderness  (hereinafter  referred  to  as  the 
"wilderness"),  the  components  of  the  Wild 
and  Scenic  Rivers  System  designated  in  sec- 
tion 3  of  this  Act.  and  the  wilderness  study 
areas  designated  in  subsections  8(d)  of  this 
Act,  shall  comprise  the  lands  and  waters  gen- 
erally depicted  on  the  map  entitled  "Hells 
Canyon  National  Recreatio:i  Area"  dated  Sep- 
tember 1975.  which  shall  be  on  file  and  avail- 
able for  public  inspection  In  the  office  of  the 
Chief.  Forest  Service,  United  States  Depart- 
ment of  Agricultttre.  The  Secretary  of  Agri- 
culture (hereinafter  referred  to  as  "the  Sec- 
retary"), shall,  as  soon  as  practicable,  but 
by  no  later  than  eighteen  months  after  the 
date  of  enactment  of  this  Act.  publish  a 
detaUed  boundary  description  of  the  recrea- 
tion area,  the  wilderness  study  areas  des- 
ignated in  subsection  8(d)  of  this  Act,  and 
the  wilderness  established  In  section  2  of 
this  Act  in  the  Federal  Register. 

Sec.  2.  (a)  The  lands  depicted  as  the 
"Hells  Canyon  Wilderness"  on  the  map  re- 
ferred to  In  subsection  Kb)  of  this  Act  are 
hereby  designated  as  wilderness. 

(b)  The  wilderness  designated  by  this  Act 
shall  be  administered  by  the  Secretary  in  ac- 
cordance with  the  provisions  of  this  Act  or 
in  accordance  with  the  provisions  of  the 
Wilderne.ss  Act  (78  Stat.  890).  whichever  is 
the  more  restrictive,  except  that  any  ref- 
erence In  such  provisions  of  the  WUderness 
Act  to  the  effective  date  of  that  Act  shall 
be  deemed  to  be  a  reference  to  the  effective 
date  of  this  Act.  The  provisions  of  section 
9(b)  and  sction  11  of  this  Act  shaU  apply 
to  the  wilderness.  The  Secretary  shall  make 
such  boundary  revisions  to  the  wilderness 
as  may  be  necessary  due  to  the  exercise  of 
his  authority  under  subsection  3(b)  of  this 
Act. 

Sec.  3.  (a)  Subsection  3 fa)  of  the  Wild 
and  Scenic  Rivers  .'Vet  (82  Stat.  906)  is  here- 
by amended  by  adding  at  the  end  thereof 
the  following  clauses: 

"(11)  Rapid  River.  Idaho. — The  segment 
from  the  headwaters  of  the  main  sten^  to  the 
national  forest  boundary  and  the  segment 
of  the  West  Fork  from  the  wilderness  bound- 
ary downstream  to  the  confluence  with  the 
main  stem,  as  a  wild  river. 

"(12)  Snake,  Idaho  and  Oregon. — The  seg- 
ment from  Hells  Canyon  Dam  downstream 
to  Pittsburgh  Landing,  as  a  wild  river;  and 
the  segment  from  Pittsburgh  Landing  down- 
stream to  an  eastward  extension  of  the  north 
boundary  of  section  1,  township  6  north, 
range  47  east,  WilHamette  meridian,  as  a 
scenic  river.". 

(b)  The  segments  of  the  Snake  River  and 
the  Rapid  River  designated  as  wild  or  scenic 
river  areas  by  this  Act  shall  be  admlnlst€r2d 
by  the  Secretary  In  accordance  with  the  pro- 
visions of  the  Wild  and  Scenic  Rivers  Act 
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(82  Stat.  906).  as  amended,  and  the  Sec- 
retary shall  establish  detailed  boundaries 
therefor  In  accordance  with  subsection  3(b) 
of  that  Act:  Provided,  That  the  Secretary 
may  not  undertake  or  permit  to  be  under- 
taken any  activities  on  adjacent  public  lands 
which  would  Impair  the  water  quality  of  the 
Rapid   River  segment. 

Sec.  4.  (a)  Notwithstanding  any  other 
provision  of  law,  or  any  authorization  here- 
tofore plven  pursuant  to  law,  the  Federal 
Power  Commission  may  not  license  the  con- 
struction of  any  dam,  water  conduit,  reser- 
voir, powerhouse,  transmission  line,  or  other 
project  work  under  the  Federal  Power  Act 
(41  Stat.  1063),  as  amended  (16  U.S.C.  791a 
et  seq.),  within  the  recreation  area:  Pro- 
vided, That  the  provisions  of  the  Federal 
Power  Act  (41  Stat.  1063)  shall  continue  to 
apply  to  any  project  (as  defined  in  such 
Act),  and  all  of  the  facilities  and  improve- 
ments required  or  used  in  connection  with 
the  operation  and  maintenance  of  said  proj- 
ect. In  existence  within  the  recreation  -area 
which  project  is  already  constructed  or  un- 
der construction  on  the  date  of  enactment 
of  this  Act. 

(b)  No  department  or  agency  of  the 
United  States  may  assist  by  loan,  grant, 
license,  or  otherwise  the  construction  of  any 
water  resource  facility  within  the  recreation 
area  which  the  Secretary  determines  would 
have  a  direct  and  adverse  effect  on  the  values 
for  which  the  waters  of  the  area  are  pro- 
tected. 

Sec.  5.  (a)  Section  5(a)  of  the  Act  of 
October  2.  1968  (82  Stat.  906) .  as  amended,  is 
further  amended  by  adding  the  following 
new  paragraph: 

"(57)  Snake,  Washington,  Oregon,  and 
Idaho:  the  segment  from  an  eastward  ex- 
tension of  the  north  boundary  of  section  1, 
township  5  north,  range  47  east.  WiUiamette 
meridian,  downstream  to  the  town  of  Asotin, 
Washington.". 

(b)  The  Asotin  Dam.  authorized  under 
the  provisions  of  the  Flood  Control  Act  of 
1962  (76  Stat.  1173),  is  hereby  deauthorized. 

Sec.  6.  (a)  No  provision  of  the  Wild  and 
Scenic  Rivers  Act  (82  Stat.  906),  nor  of 
this  Act,  nor  any  guidelines,  rules,  or  regula- 
tions Issued  hereunder,  shall  in  any  way 
limit,  restrict,  or  conflict  with  present  and 
future  use  of  the  waters  of  the  Snake  River 
and  Its  tributaries  upstream  from  the 
boundaries  of  the  Hells  Canyon  National 
Recreation  Area  created  hereby,  for  bene- 
ficial uses,  whether  consumptive  or  non- 
consumptive,  now  or  hereafter  existing,  in- 
cluding, but  not  limited  to  domestic,  munic- 
ipal, stockwater.  irrigation,  mining,  po^ver. 
or  industrial  uses. 

(b)  No  flow  requirements  of  any  kind  may 
be  imposed  on  the  waters  of  the  Snake  River 
below  Hells  Canyon  Dam  under  the  pro- 
visions of  the  WUd  and  Scenic  Rivers  Act 
(82  Stat.  906).  of  this  Act.  or  any  guide- 
lines, rules,  or  regulations  adopted  pursuant 
thereto. 

Sec.  7.  Except  as  otherwise  provided  in 
sections  2  and  3  of  this  Act,  and  subject  to 
the  provisions  of  section  10  of  this  Act.  the 
Secretary  shall  administer  the  recreation 
area  in  accordance  with  the  laws,  rules,  and 
regiilations  applicable  to  the  national  forests 
for  public  outdoor  recreation  in  a  manner 
compatible  with  the  following  objective?: 

(1)  the  maintenance  and  protertlon  of 
the  freeflowlng  nature  of  the  rivers  within 
the  recreation  area; 

(2)  conservation  of  scenic,  wilderness, 
cultural,  scientiflc,  and  other  values  con- 
tributing to  the  public  benefit: 

(3)  preservation,  especially  in  the  area 
generally  known  as  Hells  Canyons^  of  all  fea- 
tures and  peculiarities  believed  to  be  bio- 
logically unique  Including,  but  not  limited 
to.  rare  and  endemic  plant  species,  rare 
combinations  of  aquatic,  terrestrial,  and  at- 
mospheric habitats,  and  the  rare  combina- 


tions of  outstanding  and  dlveipe  ecosystems 
and  parts  of  ecosj  stems  associated  therewith; 

(4)  protection  and  maintenance  of  fish 
and  wildlife  habitat; 

(5)  protection  of  archeologifal  and  pale- 
ontologic  sites  and  interpretatlun  of  these 
sites  for  the  public  benefit  a*d  knowJedje 
insofar  as  it   is  compatible  wit^i   pr.itecr  ^n: 

(6)  preservation  and  restoration  of  his- 
toric sites  associated  with  and  ity-jifying  the 
economic  and  social  history  tjf  the  ret,ion 
and  the  American  West;  and 

(7)  such  m'.na:'eme_'.  .  u*;|-.  t;o.-.,  ::\:i 
disposal  of  natural  resources ;  on  federally 
owned  lands,  including,  but  nit  limited  to, 
timber  harvesting  by  selective  cutting,  min- 
ing, and  grazing  and  the  continuation  of 
such  existing  uses  and  develojiments  as  are 
compatible   with   the  p:-oii~io:i4  oi   ta  s  A.  t. 

Sec.  8.  (a)  Within  five  years  |rom  the  date 
of  enactment  of  this  Act  the  Secretary  shall 
develop  and  submit  to  the  cammittees  on 
Interior  and  Insular  Affairs  o|  the  United 
States  Senate  and  House  of  Representatives 
a  comprehensive  management  |plan  for  the 
recreation  area  which  shall  provide  for  a 
broad  range  of  land  uses  and  rfecreatlon  op- 
portunities. I 

(b)  In  the  development  of  such  plan,  the 
Secretary  shall  consider  the  historic,  arche- 
ologlcal,  and  paleontological  resources  within 
the  recreation  area  which  ofrar  significant 
opportunities  for  anthropological  research. 
The  Secretary  shall  inventory  s»ch  resources 
and  may  recommend  such  areaS  as  he  deems 
suitable  for  listing  in  the  National  Register 
of  Historic  Places.  The  -Secretary's  compre- 
hensive plan  shall  Include  recolpmendatlons 
for  future  protection  and  cqntrolled  re- 
search use  of  all  such  re.sourc^s. 

(c)  The  Secretary  shall,  as  ^  part  of  his 
comprehensive  planning  procesb.  conduct  a 
detailed  study  of  the  need  for.  end  alterna- 
tive routes  of.  scenic  roads  and  other  means 
of  transit  to  and  within  the  recreation  area. 
In  conducting  such  study  the  Secretary  shall 
consider  the  alternative  for  upgt-ading  exist- 
ing roads  and  shall,  in  particular,  study  the 
need  for  and  alternative  routes  of  roads  or 
other  means  of  transit  provldllig  access  to 
scenic  views  of  and  from  the  ilVestern  rim 
of  Hells  Canyon.  [ 

(d)  The  Secretary  shall  revie^,  as  to  their 
suitability  or  nonsuitabillty  for  preservation 
as  wilderness,  the  areas  generally  depicted 
on  the  map  referred  to  in  sectlbn  1  of  this 
Act  as  the  "Lord  Flat-Somers  Pblnt  Plateau 
Wilderness  Study  Area",  and  the  "West 
Side  Reservoir  Face  Wilderness  ttudy  Area", 
and  the  "Mountain  Sheep  Wlldtrness  Study 
Area"  and  report  his  findings  flo  the  Presi- 
dent. The  Secretary  shall  complejte  his  review 
and  the  President  shall,  withl|i  five  years 
from  the  date  of  enactment  t)f  this  Act, 
advise  the  United  States  Senatf  and  House 
of  Representatives  of  his  recoiimendatlons 
with  respect  to  the  designation  of  lands 
within  such  area  as  wilderness.  3n  conduct- 
ing his  review  the  Secretary  ^all  comply 
with  the  provisions  of  section  8(d)  of  the 
Wilderness  Act  and  shall  give  ijubllc  notice 
at  least  sixty  days  in  advance  of  any  hearing 
or  other  public  meeting  concerning  the 
wilderness  study  area.  The  Sedretary  shall 
administer  all  Federal  lands  withiin  the  study 
areas  so  as  not  to  preclude  tljelr  possible 
future  designation  by  the  Congr«s  as  wilder- 
ness. Nothing  contained  herein  shall  limit 
the  President  In  proposing,  as  bart  of  this 
recommendation  to  Congress,  tjie  designa- 
tion as  wilderness  of  any  additional  area 
within  the  recreation  area  which  Is  predomi- 
nately of  wilderness  value. 

(e)  In  conducting  the  revlews.and  prepar- 
ing the  comprehensive  management  plan  re- 
quired by  this  section,  the  Se<jretary  shall 
provide  for  full  public  participation  and 
shall  consider  the  views  of  ad  Interested 
agencies,  organizations,  and  Individuals  In- 
cluding but  not  limited  to.  tht  Nez  Perce 
Tribe  of  Indians,  and  the  Statfs  of  Idaho. 
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Oregon,    and    Washington.    Th( 
or    Directors    of    all    Federal 
asencies,  and  commissions  havi 
expertise  are  hereby  authorized 
to  cocperate  with  the  Secretary 
and  to  make  such  studies  as 
may  request  on  a  cost  re 

(f)   Such     activities     as     are 
with  the  provisions  of  this  Act, 
ited  to,  timber  harvesting  by 
ting,  mining,  and  grazing  may 
ir.g  development  of  the 
agement  plan,  at  current  l'ev__ 
and  in  areas  of  such  activity  at 
enactment  of  this  Act.  Further 
ment  of  the  management  plan, 
shall  give  full  consideration  to 
of  these  ongoing  activities  In 
tlve  areas. 

Sec.  9.  (a)   The  Secretary  Is  . 
acquire  such  lands  or  Interests 
eluding,    but    not    limited    to 
ments)  as  he  deems  necessary 
the  purposes  of  this  Act  by 
donated    or    appropriated    fun 
consent  of  the  owner,  donation, 
(b)  The  Secretary  is  further  . 
acquire  by  purchase  with  donat 
priated  funds  such  lands  or  .. 
without  the  consent  of  the 
(I)    he  deems  that  all  reasonable 
acquire   such   lands   or   Interest 
negotiation  have  failed,  and    ( 
acreacte  cf  all  other  lands  wlthli    . 
tlon  area  to  which  he  has  acquln  d 
title  or,  lesser  Interests  therein 
consent   of   the   owner   is   less    . 
centum  of  the  total  acreage  whicli 
owned  within  the  recreation  area 

of  enactment  of  this  Act: 

Secretary   may  acquire  scenic  , 
lands  without  the  consent  of  th 
without  restriction  to  such  5  per 
itatlon:    Provided    further. 
retary  may  only  acquire  scenic  _ 
lands  without  the  con.=ent  of  the 
the  date  of  publication  of  the  .. 
quired  by  section  10  of  this  Act 
termines  that  such  lands  are  _„. 
are  in  imminent  danger  of  beln^ 
manner  Incompatible  with  such 

(c)  Any  land  or  interest  In  .„ 
the  State  of  Oregon  or  any  of 
subdivisions  may  be  acquired  or! 
tlon.  Any  land  or  Interest  In  . 
the  State  of  Idaho  or  any  of  its  , 
divisions  may  be  acquired  only 
or  exchange. 

(d)  As  used  m  this  Act  the 
easement"  means  the  right  to 
of  land   in  order  to  protect 
for  the  purposes  of  this  Act. 
preclude   the   continuation   of 
or  pastoral  use  exercised  by  the 
the  date  of  enactment  of  this 

(e)  The  Secretary  shall  give 
careful  consideration  to  any  offei 
per.son  owning  land   within   the 
area  to  sell  such  land  to  the 
The  Secretary  shall  specifically 
hardship  to  such  person  which 
from  an  undue  delay  in  acqulrlrg 
erty. 

(f)  In  exercising  his  authority 

property  by  exchange,  the 

cept   title   to   any   non-Federal 
Interests  therein,  located  within 
tlon   area   and,   notwlthstandinj 
provision  of  law.  he  mav  convey 
therefor  any  federally  owned 
the  same  State  which  he 
able   for  exchange   and   which 
administrative  Jurisdiction: 
the   values  of   the   properties  so 
shall  be  approximately  equal,  or 
not  approximately  equal,  they  sh^l 
Ized  by  the  payment  of  cash  to 
or  to  the  United  States  as  the 
require.  In  the  exercise  of  his 
thority,  the  Secretary  may  utilize 
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and  procedures  available  to  him  In  connec- 
tion with  exchanges  of  national  forest  lands. 

(g)  Notwithstanding  any  other  provision 
of  lav.  the  Secretary  is  authorized  to  acquire 
mineral  Interests  In  lands  within  the  rec- 
reation area,  with  or  without  the  consent 
of  the  owner.  Upon  acquisition  of  any  such 
interest,  the  lands  and/or  minerals  covered 
by  such  interest  are  by  this  Act  withdrawn 
from  entry  or  appropriation  under  the  United 
States  mining  laws  and  from  disposition 
under  all  laws  pertaining  to  mineral  leasing 
and  all  amendments  thereto. 

!  h  I  Notwithstanding  any  other  provision 
of  lav,-,  any  Federal  property  located  within 
tlie  recreation  area  may.  with  the  concur- 
rence of  the  agency  having  custody  thereof, 
be  transferred  without  consideration  to  the 
administrative  jurisdiction  of  the  Secretary 
for  u;-e  by  him  in  carrying  out  the  purposes 
of  this  Act.  Lands  acquired  by  the  Secretary 
or  tr.'.nsferred  to  his  administrative  Juris- 
diction within  the  recreation  area  shall  be- 
'^ome  parts  of  the  national  forest  within  or 
adjacent  to  which  they  are  located. 

Sec  10.  The  Secretary  shall  promulgate, 
and  may  amend,  such  rules  and  regulations 
as  he  deems  necessary  to  accomplish  the  pur- 
poses of  this  Act.  Such  rules  and  regulations 
shall  include,  but  are  not  limited  to — 

(ai  standards  for  the  use  and  development 
of  privately  owned  property  within  the  rec- 
reation area,  which  rules  or  regulations  the 
Secretary  may,  to  the  extent  he  deems  ad- 
visable, implement  with  the  authorities  dele- 
gated to  him  in  section  9  of  this  Act,  and 
which  may  differ  among  the  various  parcels 
of  iand  within  the  recreation  area; 

(bi  standards  and  guidelines  to  insure 
the  full  protection  and  preservation  of  the 
historic,  archeolcglcal,  and  paleontological 
resources  In  the  recreation  area; 

(c)  provision  for  the  control  of  the  use  of 
motorized  and  mechanical  equipment  for 
transportation  over,  or  alteration  of,  the 
surface  of  any  Federal  land  within  the  rec- 
reation area; 

(d(  provision  for  the  control  of  the  use 
and  number  of  motorized  and  nonmotorlzed 
river  craft:  Provided.  That  the  use  of  such 
craft  is  hereby  recognized  as  a  valid  use  of 
the  Snake  River  within  the  recreation  area; 
and 

le)  standards  for  such  management,  uti- 
lization, and  disposal  of  natural  resources  on 
federally  owned  lands,  including  but  not 
limited  to,  timber  harvesting  by  selective 
cutting,  mining,  and  grazing  and  the  con- 
tinuation of  such  existing  uses  and  devel- 
opments as  are  compatible  with  the  pro- 
visions of  this  Act. 

Sec.  11.  Notwithstanding  the  provisions  of 
section  4(d)(2)  of  the  Wilderness  Act  and 
subject  to  valid  existing  rights,  all  Federal 
lands  located  in  the  recreation  area  are 
hereby  withdrawn  from  all  forms  of  location, 
entry,  and  patent  under  the  mining  laws  of 
the  United  States,  and  from  disposition  un- 
der all  laws  pertaining  to  mineral  leasing 
and  all  amendments  thereto. 

Sec.  12.  The  Secretary  shall  permit  hunt- 
ing and  fishing  on  lands  and  waters  under 
his  jurisdiction  within  the  boundaries  of 
the  recreation  area  In  accordance  with  ap- 
plicable laws  of  the  United  States  and  the 
States  wherein  the  lands  and  waters  are 
located  except  that  the  Secretary  may  desig- 
nate zones  where,  and  establish  periods 
when,  no  hunting  or  fishing  shall  be  per- 
mitted for  reasons  for  public  safety,  admin- 
istration, or  public  use  and  enjoyment.  Ex- 
cept in  emergencies,  any  regulations  of  the 
Secretary  pursuant  to  this  section  shall  be 
put  Into  effect  only  after  consultation  with 
the  appropriate  State  fish  and  game  depart- 
ment. 

Sec.  13.  Ranching,  grazing,  farming,  tim- 
ber harvesting,  and  the  occupation  of  homes 
and  lands  associated  therewith,  as  they 
exist  on  the  date  of  enactment  of  this  Act, 


are  recognized  as  traditional  and  valid  uses 
of  the  recreation  area. 

Sec.  14.  Nothing  in  this  Act  shall  diminish, 
enlarge,  or  modify  any  right  of  the  States  of 
Idaho,  Oregon,  or  any  political  subdivisions 
thereof,  to  exercise  civil  and  criminal  Juris- 
diction within  the  recreation  area  or  of 
rights  to  tax  persons,  corporations,  fran- 
chises, or  property,  including  mineral  or 
other  interests,  in  or  on  lands  or  waters 
within  the  recreation  area. 

Sec.  15.  The  Secretary  may  cooperate  with 
other  Federal  agencies,  with  State  and  loca] 
public  agencies,  and  with  private  individuals 
and  agencies  In  the  development  and  opera- 
tion of  facilities  and  services  in  the  area  in 
furtherance  of  the  purposes  of  this  Act,  in- 
cluding, but  not  limited  to,  restoration  and 
maintenance  of  the  historic  setting  and 
background  of  towns  and  settlements  within 
the  recreation  f  -ea. 

Sec.  16.  (a)  There  is  hereby  authorized  to 
be  appropriated  the  sum  of  not  more  than 
$10,000,000  for  the  acquisition  of  lands  and 
Interests  in  lands  within  the  recreation 
area. 

(b)  There  is  hereby  authorized  to  be  ap- 
propriated the  sum  of  not  more  than  $10,- 
000,000  for  the  development  of  recreation 
facilities  within  the  recreation  area. 

(c)  There  is  hereby  authorized  to  be  ap- 
propriated the  sum  of  not  more  than  $1,500,- 
000  for  the  inventory,  identification,  devel- 
opment, and  protection  of  the  historic  and 
archeologlcal  sites  described  in  section  5  of 
this  Act. 

Sec.  17.  If  any  provision  of  this  Act  Is  de- 
clared to  be  invalid,  such  declaration  shall 
not  affect  the  validity  of  any  other  provision 
hereof. 

Mr.  TAYLOR  of  North  Carolina  (dur- 
ing the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  committee 
amendment  in  the  nature  of  a  substitute 
be  considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  the  amendment  at  any 
point. 

The  CHAIRMAN.  Is  tliere  objection  to 
the  request  ol  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

AMENDMENT    IN    THE    NATUHE    OF    A    SUBSTrTDTE 
OFFERED     BY     MR.     SVMM3 

Mr.  SYMMS.  Mr.  Chairman,  I  offer  an 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
oriered  by  Mr.  Symms:  Strike  out  all  after 
the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

That  in  order  to  consider  preserving  for 
the  purposes  of  outdoor  recreation  and  pub- 
lic enjoyment  the  natural  features  of  the 
Hells  Canyon  area  In  the  States  of  Idaho  and 
Oregon,  the  Secretary  of  Agriculture  (here- 
after referred  to  as  the  "Secretary")  is  au- 
thorized and  directed  to  study  the  "feasibility 
and  suitability  of  establishing  a  Hells  Canyon 
National  Recreation  Area  in  the  States  of 
Idaho  and  Oregon.  The  boundaries  of  the 
study  area  shall  generally  be  those  repre- 
sented on  a  map  entitled  "Study  Area Po- 
tential Hells  Canyon  National"  Recreation 
Area",  dated  February  1975,  which  shall  be 
on  file  and  available  for  public  inspection  in 
the  office  of  the  Chief,  Forest  Service.  United 
States  Department  of  Agriculture:  Provided, 
That  lands  beyond  those  boundaries  but  im- 
mediately adjacent  thereto  may  al.so  be  con- 
sidered in  the  conduct  of  the  study,  and 
references  thereto  may  be  Incorporated  with- 
in the  final  study  report. 

Sec.  2.  (a)  The  Secretary  shall  submit  to 
the  President  and  to  the  Congress  of  the 
United  States,  within  three  years  of  the  date 
of  enactment  of  this  Act.  a  report  of  his 
findings  and  recommendations  as  a  result  of 


this  study.  The  report  shall  contain,  but  shall 
not  be  limited  \o.  findings  and  recommenda- 
tions with  respect  to — 

(1)  the  Identification  of  the  various  nat- 
ural, scenic,  scientific,  historic,  and  recrea- 
tional values  of  the  area; 

(2)  the  scope  and  types  of  opportunities 
inherently  available  and  developable  for  out- 
door recreation  activity  in  the  forms  of 
hiking,  camping,  fishing,  hunting,  nature 
study,  and  water  and  winter  sports; 

(3)  the  existing  and  proposed  types  of  re- 
source uses  and  land  classifications  within 
the  area,  with  partlcxUar  reference  to  out- 
door recreation,  out  also  including  com- 
patible consumptive  resource  utilization  in 
such  forms  as  wood  and  liber  production, 
mineral  extraction,  grazing  and'  water  re- 
sources development.  The  Secretary  shall  spe- 
cifically review  all  unde\ eloped  and  luUm- 
proved  portions  of  the  study  area  as  to  their 
suitability  or  nonsuitabillty  for  preservation 
as  wilderness  in  accordance  v.ith  the  provi- 
sions of  the  Wilderness  Act  i78  Stat.  890; 
16  U.S.C.  1132),  and  he  shall  comply  with 
sections  3(c)  and  (d)  of  the  Wilderness  Act 
in  the  conduct  of  this  review;  and 

(4)  the  existing  and  proposed  development 
relevant  to  any  of  the  items  specified  above, 
but  with  particular  emphasis  on  that  as- 
sociated with  outdoor  recreatio:i. 

(b)  In  conduct  of  this  study,  the  Secre- 
tary shall  consult  with  the  Federal  Power 
Commission  and  any  ether  Federal  agencies 
and  State  and  local  governmental  bodies  and 
oiTicials  which  may  have  an  Interest  in  the 
future  use  and  disposition  of  the  study  area. 

Sec.  3.  Unless  and  until  otherwise  pro- 
vided by  Congress,  the  land  and  Interests  in 
lands  described  by  reference  to  the  map 
cited  in  section  1  of  this  Act  shall  remain 
classified,  withdrawn,  set  aside,  or  otherwise 
dedicated  to  the  rse  or  uses  designated  pricw 
to  June  1,  1974,  r.nd  no  license  or  permit 
shall  be  issued  nor  shall  any  application  for 
a  license  or  permit  be  accepted  for  filing  un- 
der the  Federal  Power  Act  (41  Stat.  1063; 
U.S.C.  791-823).  as  amended,  with  respect  to 
that  reach  of  the  Middle  Snake  River  run- 
ning between  Idaho  and  Oregon  and  Idaho 
and  Washington  extending  from  Hells  Can- 
yon Dam  to  a  point  at  river  mile  146.5  above 
the  mouth  of  the  Snake  River  where  the 
Asotin  Dam  project  was  authorized  by  the 
Flood  Control  Act  of  19G2.  pending  the  s'.udy 
authorized  by  section  1  of  this  Act,  or  at 
any  time  bafore  September  30,  1978:  Pro- 
vided.  That  nothing  herein  shall  change  or 
affect,  for  the  purposes  of  any  action  which 
may  be  taken  subsequent  to  such  period,  the 
present  statr.s.  equities,  position?,  rights,  or 
priorities  of  any  party  or  parties  to  an  ap- 
plication for  license  or  permit  pending  be- 
fore the  Federal  Power  Commission  on  the 
date  of  enactment  of  this  Act. 

Sec.  4.  There  .ire  hereby  authorized  to  be 
appropriated  not  to  exceed  $200,000  for  the 
conduct  of  the  study  authorized  by  this  Act. 

Mr.  SYMMS  i  during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  in  the  nature  of  a  sub- 
stitute be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Idaho? 

There  was  no  objection. 

Mr.  SYMMS.  Mr.  Chairman.  I  would 
urge  that  the  House  consider  this 
amendment,  and  I  sincerely  hope  that  it 
will  be  adopted.  I  urge  its  immediate 
acceptance. 

Mr.  Chairman,  Congress  is  premature 
in  designating  the  Hells  Canyon  National 
Recreation  Area.  Too  many  questions  re- 
main unanswered  about  this  Nation's 
future  supplies  of  minerals,  energy  and 
agricultural  products.  Too  little  serious 
consideration  has  been  given  to  alternate 
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Novembe) 


management  plans  which  would  protect     grounds  provided  by  the  p4\ver  company- 


the  wilderness  quality  of  some  stretches 
along  the  Middle  Snake,  at  the  same  time 
allowing  Idaho  people  to  utilize  the 
bountiful  natural  resources  of  the  area. 
H.R.  30  will  permanently  prohibit  the 


P^Wf 


Roads  constructed  for  tlie  purposes  of 
building  that  dam  are  used  by  thousands 
each  year  who  would  otherwise  have  had 
no  motorized  access  to  th^  most  rugged 
stretches  of  the  canyon.  Jt  is  true  that 


Stat  Bs 


multiple   purpose    development    of    the     Idaho  lost  a  part  of  the  Wilderness  ex 


Middle  Snake — an  option  which  should 
be  protected  until  we  know  more  about 
the  economic  future. 

It  had  been  my  hope  to  have  the  co- 
operation of  the  Interior  Committee  in 
declaring  a  moratorium  on  dam  con- 
struction or  any  changes  in  present  uses 
within  the  proposed  NRA  boundaries  un- 
til September  30,  1978.  This  buys  the 
time  we  need.  It  also  protects  the  esthet- 
ic qualities  of  the  area  in  the  interim. 

It  is  important  that  this  Congress  look 
at  what  they  are  trading  away  for  the 
sake  of  protecting  an  extra  50  miles  or  so 
of  river. 

Were  the  power  companies  to  go  ahead 
with  their  proposed  installations,  enough 
kilowatt  hours  would  be  provided  an- 
nually to  meet  the  residential  needs  of 
2.3  million  people.  In  trade-oflf  this 
means  12  million  barrels  of  Arab  oil 
each  year,  or  4  million  tons  of  coal 
from  the  Montana  coal  fields.  That  hy- 
droelectric complex  could  be  situated  in 
such  a  way  that  fisheries  are  not  appre- 
ciably affected  and  50  miles  of  river 
downstream  would  remain  free  flowing. 

Of  critical  concern  to  thousands  of 
Idahoans  is  the  demand  upon  water 
needed  by  upstream  irrigators  for  pres- 
ent projects  and  the  development  of 
close  to  5  million  acres  of  desert  for 
agricultural  purposes. 

The  legislation  written  by  Mr.  Ullman 
purportedly  offers  protection  to  the  for- 
est products  industry — assurance  that 
cutting  will  proceed  as  usual.  Those  are 
good  words,  but  we  may  be  pipe  dream- 
ing. It  has  been  the  actual  practice  of 
the  Forest  Service  to  proceed  with  cau- 
tion on  sales  within  specially  classified 
areas.  Experience  has  shown  there  is 
little  hesitancy  on  the  part  of  extreme 
environmental  organizations  to  drag  for- 
estry policy  into  court. 

Mining,  too,  is  adversely  affected  by 
the  legislation.  The  Middle  Snake  is  rich 
in  copper  and  other  minerals  in  short 
supply  in  this  country.  Under  this  legis- 
lation prospecting  will  cease  and  it  is 
likely  that  any  serious  effort  to  work  pat- 
ented claims  would  result  in  condem- 
nation. 

Grazing  will  continue  if  H.R.  30  is  en- 
acted, but  the  Forest  Service  is  already 
in  the  midst  of  reviewing  existing  per- 
mits and  reducing  the  allowable  animal 
units  per  month.  This  review  must  un 


perience  with  the  construction  of  that 
dam,  but  it  exchanged  that  experience 
for  the  opportunity  to  share  Hells  Can- 
yon with  millions  who  enjoy  motoring 
and  still-water  boating. 

This  is  the  kind  of  trade-off  we  are 
talking  about  should  the  pacific  North- 
west decide  in  future  yeajs  that  its  en- 
ergy requu-ements  cannot  Ije  met  without 
additional  hydroelectric  development. 

Mr.  Chainnan,  these  aije  value  judg- 
ments to  be  made  and  I  4on't  think  we 
need  to  be  in  any  great  lijirry  in  reach- 
ing them.  Idaho's  econoniic  and  social 
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committee 

development  lags  far  behind  the  Eastern     here  in  the  last  three  Congresses  and  set 


Commission.  There  are  other 
the  Forest  Service,  by  the  U 
Survey,    and   by   the 
Oregon,  and  Washington. 

We  have  studied  the  master 
the  gentleman  from  Oregd 
M.^N)  said;  and  I  think  it 
on  the  studies  which  havn 
this  is  the  highest  and 

Mr.  TAYLOR  of  North 
Chairman,  will  the  gentleman 

Mr.  MEEDS.  Yes;  I  yield 
man  from  North  Carolina. 

Mr.  TAYLOR  of  North 
Chairman.  I  would  like  to 
self  with  the  remarks  just 
gentleman      from 
Meeds)  . 

This  amendment  would 
work  in  the  hearings  and 
that  have  been  made  by 


amply,  as 
n  (Mr.  Ull- 
s  time  to  act 

shown  that 

use. 
[Carolina.  Mr. 

yield? 
o  the  gentle- 

i^arolina.  Mr. 

associate  my- 

made  by  the 
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Washington 
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United  States — a  situation  we  do  not 
lament.  It  concerns  me  though  that  in 
the  rush  to  protect  Amerioa's  finest  rec- 
reational and  wilderness  settings,  Idaho 
carries  the  burden  far  out  of  proportion 
to  our  sister  States.  We  cannot  afford 
this.  We  should  not  be  put  In  the  position 
of  having  our  options  closed  down  before 
we  can  realistically  assess  our  future. 

Mr.  MEEDS.  Mr.  Chair|iian.  I  rise  in 
opposition  to  the  amendir.ent, 

Mr.  Chairman,  I  do  not  Intend  to  take 
my  full  5  minutes  because  we  have  al- 
ready taken  almost  30  yeaii  to  study  this 
matter.  I 

The  controversy  began  in  1946  and  has 
continued  to  the  present  day.  There  have 
been  studies  upon  studies;  upon  studies 
upon  studies  of  the  Mlddlt  Snake  River 
with  regard  to  the  feasibijlty  of  power, 
with  regard  to  fearnbllity  of  minerals,  and 
with  regard  to  the  feaslbUlty  of  timber. 

The  timber  encompassecl  In  tiie  area 
here  would  not  run  the  mijls  in  the  area 
for  3  days  or  would  just  bai-ely  run  them 
for  3  days.  ( 

The  Forest  Service  has!  done  a  very 
good  job  in  drawing  th2  boiiiidarles  of  the 
national  recreation  area  In'such  a  way  as 
to  exclude  the  known  valuable  deposits 
of  minerals.  Geological  isurveys  were 
made  and  conducted  by  thait  department. 

The  legislation  before  u$  is  supported 
by  all  three  Governors,  who  are  asking 
for  passage  now,  not  lat^r.  There  has 
been  a  bipartisan  effort  Ijy  the  Gover- 
nors, by  all  six  Senators  In  the  three 
States.  There  has  been  a  bipartisan  ef- 
fort there  and  by  10  or  11  of  the  13 
Members  of  the  House  delegation. 

I  think,  perhaps,  Mr.  Qhalrman  and 

members  of  the  commltte|e.  that  I  can  

best  sum  up  by  quoting  from  a  letter    the  request  of  the  gen tiemsfn 


them  aside  in  favor  of  an 
study.  It  really  represents 
effort  to  prevent  this  issuii 
resolved.   In   short,   this 
just  a  way  to  do  nothing. 

The  CHAIRMAN.  The 
the  amendment  in  the  nattir 
stitute  offered  by  the 
Idaho  (Mr.  Symms)  . 

The  question  was  taken; 
sion  (demanded  by  Mr 
were — ayes  15,  noes  20. 

So  the  amendment  in  th^ 
substitute  was  rejected 

AMENDMENTS    OFFERED    BY    MR, 
OREGON 

Mr.  DUNCAN  of  Oregon, 
man,  I  offer  a  series  of 
ask  unanimous  consent 
be  considered  en  bloc 

The  Clerk  read  as  follow, 

Amendments  offered  by 
Oregon:  Page  15,  Hne  11, 
enty-". 

Page  15,  Hue  12,  strike  out  ' 
"Hells  Canyon". 

Page  15,  line  13.  strike  out 
lieu  thereof  insert:    "river 

Page  16.  line  2,  after  "197i 
modified  to  conform  to  this 

Page  17,  line  10,  strike  out 
in  lieu  thereof  insert:  "river 

Page  17,  line  11,  strike  out 
cept  the  word  "down". 

Page  18.  line  6,  after  "area 
colon  in.'^ert:  "below  river  mil( 

Page  18,  line  10,  strike  out 

And  on  line  11  strike  out 

Page  18,  line  12.  after 
sert:  "or  application  pending" 

Page    18.   line    16,   after 
other  than  a  project  under 
f erred  to  at  Sec.  4(a), 


mie 


doubtedly  continue  if  the  NRA  is  to  be    ^^^^^  ^^'^^  ^^J^^  ^°,  the  Honpi-able  Robert    gon  (Mr.  Duncan)  that  the 


managed  with  emphasis  on  recreation. 

In  my  own  mind,  I  don't  believe  Ida- 
hoans are  necessarily  getting  the  best 
deal  on  recreational  potential,  either.  In 
the  earUer  part  of  this  century,  Hells 
Canyon  was  a  magnificent,  desolate  can- 
yon that  few  people  had  the  experience 
of  seeing.  It  was  ripi>ed  by  floods  every 
spring  and  offered  a  tenuous  living  for 
the  few  people  who  lived  along  its  walls. 
All  this  changed  with  the  construction 
of  the  Hells  Canyon  Dam.  Boaters  now 
xise   that   reservoir,    housed   In    camp- 


Packwood,  Senator  from  the  State  of 
Oregon,  by  Daniel  Goldstein,  Assistant 
General  Counsel  of  the  I^ederal  Power 
Commission,  on  Novembe»-  15.  1974.  I 
will  just  quote  a  part  of  It. 

He  says:  [ 

As  I  explained  to  you  on;  November  14, 
the  matter  of  the  Snake  River  litigation  be- 
fore this  agency  has  produced  po  much  paper- 
work that  one  would  believe  that  all  of  the 
documents  could  easily  fill  ^  railroad  box- 
car. 

Mr.  Chairman,  that  is  the  extent  of 


The  CHAIRMAN.  Is  ther^  objection  to 

from  Ore- 
amendments 


the  studies  done  by  the  Ifederal  Power    tleman  is  correct. 


be  considered  en  bloc? 

Mr.  MEEDS.  Mr.  Chairman 
the  right  to  object,  and  I 
to  object,  I  would  just  ask 
from  Oregon  If  what  is  pr 
to  get  before  the  body  the  s( 
callo  amendment  which 
the  committee,  and  the 
this  is  to  get  the  Roncalio 
before  the  committee? 

Mr.  DUNCAN  of  Oregon.ll  am  so  ad- 
vised and  believe  and  thereiore  the  gen- 
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Air.  MEEDS.  Mr.  Chairman,  I  with- 
drav  ray  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 

Air.  DUNCAN  of  Oregon.  Mr.  Chair- 
ma:  j.  this  Is  the  amendment  that  I  dis- 
cussed during  the  general  debate.  It  does 
not  disturb  in  any  way  the  so-called  wild 
areas  that  the  sponsors  of  the  bill  are 
attempting  to  preserve.  All  it  does  is  to 
permit  the  construction  of  two  dams  for 
which  applications  ara  pending  before 
the  Federal  Power  Commission,  in  that 
middle  stretch  of  the  Snake  River  from 
a  point  55  miles  below  the  present  Hells 
Canyon  Dam  up  to  the  existing  Hells 
Canyon  Dnm. 

Mr.  Chairman,  I  have  listened  to  the 
debate  and  I  am  pleaded  that  the  gentle- 
man from  Oregon  (Mr.  Ullman)  the 
chairman  of  the  Ways  and  Means  Com- 
mittee recognizes  that  my  support  of  this 
bill  is  contingent  on  this  am.endment, 
otherwise  I  would  have  thought  that  my 
discussion  during  the  general  debate  was 
entirely  wsted. 

I  do  support  the  preservation  in  our 
country  of  scenic  and  wilderness  areas 
and  I  do  support  the  concept  of  per- 
mit^^  certain  streams  to  run  in  a  free 
and  Tniimpeded  fashion.  However,  the 
Snake  River  really  does  not  qualify  as 
such  nor  does  the  entire  Columbia  River 
sy.'^tem  because  it  has  been  dammed  and 
dammed  and  dammed  and  now  it  pro- 
duces tremendous  quantities  of  energy 
on  which  the  entire  economy  of  the  Pa- 
cific Northwest  depends. 

The  Members  have  heard  the  gentle- 
man from  Wyoming  express  the  feelings 
of  a  reoresentative  of  that  State  sitting 
as  it  does  on  quantities  of  virtually  un- 
tapped reserves  of  coal. 

Why  would  not  the  people  from  Mon- 
tana and  Wyoming  be  reluctant  to  have 
their  States  ripped  up  to  produce  this 
cca!  to  generate  electricity  for  the  Pacific 
Northwest  when  we  are  not  willing  to  tap 
our  own  resources  in  even  such  a  limited 
faslilon  as  is  proposed  by  this  amend- 
ment? 

The  gentleman  from  0:-eson  (Mr.  Ull- 
man- '  said  tliat  this  great  Hells  Canyon 
area  must  be  preserved  inviolate,  that  it 
is  some  7,000  feet  deep — and  it  is — but  I 
would  ask  the  Members  of  this  House 
how  many,  standing  on  the  brink  of  that 
T.OOn  foot  gorge,  could  look  down  and 
detect  a  52-foot  difference  in  the  level  of 
the  water  that  is  flowing  in  the  Snake 
River?  That  is  all  that  these  dams  would 
do.  would  be  to  raise  that  level  by  some 
52  feet.  Certainly  the  white  water  would 
be  gone.  To  some  that  would  be  a  loss, 
but  In  its  place  comes  a  broad  sweeping, 
beautiful  stretch  of  quiet  water  that  I 
would  venture  to  say  would  offer  recrea- 
tional opportunities  to  far  more  people 
than  the  few.  like  myself,  who  have  hiked 
and  who  have  boated  in  the  Pacific 
Northwest.  And  I  love  it  as  much  as  any- 
one else. 

We  are  talking  in  these  times  of  ener- 
gy shortage  about  an  installation  that 
would  save  12  million  barrels  of  oil  a  year 
or  4  million  tons  of  coal.  We  are  talking 
about  hydroelectric  projects  that  could 
produce  energy  which  is  the  equivalent 


required  by  a  population  of  2,300,000  peo- 
ple. That  Is  just  a  little  bit  in  excess  of 
the  total  population  of  the  State  of  Ore- 
gon. Some  would  say  that  it  is  an  in- 
finitesimal addition  to  our  total  power 
source.  I  say  that  this  House,  that  can 
seriously  debate  subsidies  for  woodburn- 
ing  equipment  and  even  for  burning 
animal  wastes,  that  can  subsidize  in- 
cremental conservation  items  such  as  in- 
sulation and  weatherstripping,  certainly 
cannot  afford  to  throw  away  6  billion 
kilowatts  of  energy  a  year. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding. 

Is  the  gentleman  aware  that  4  million 
tons  of  coal  a  year  would  be  less  than 
one-half  of  1  percent  of  the  coal  produc- 
tion that  would  be  contemplated  at  a 
time  when  the  dams  would  be  completed? 

Mr.  DUNCAN  of  Oregon.  If  the  gentle- 
man says  that  those  figures  are  accurate, 
I  would  accept  them.  I  would  say  to  the 
gentleman  in  addition  that  when  I  put 
my  name  on  as  sponsor  of  this  bill  the 
first  of  this  year,  I  fuUy  hoped  and  be- 
lieved that  it  would  be  possible  to  pro- 
duce the  energy  requirements  in  my  area 
in  thermal  facilities,  but  I  know  the 
difficulties  that  exist  in  trying  to  strip 
mine  coal  in  the  West. 

I  debated  for  almost  an  hour  in  my 
office  last  night  with  very  sincere  peonle 
w'ho  are  circulating  a  moratorium  peti- 
tion in  the  State  of  Oregon  against  the 
construction  of  any  more  nuclear  power- 
plants.  I  say  to  this  body  and  to  my 
constituency,  and  to  the  country,  that 
if  we  cannot  get  power  from  coal  and 
we  cannot  get  power  from  nuclear  fis- 
sion, and  we  are  not  going  to  be  able  to 
build  a  hydroelectric  project — which  is 
the  most  beneficial  and  the  least  environ- 
mentally offensive  Installation — where 
is  the  power  solng  to  come  from? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Symms,  and  by 
unanimous  consent,  Mr.  Dtjncan  of 
Oregon  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  SYMAIS.  Mr.  Chairman,  will  the 
gentleman  \ield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

In  answer  to  the  question  that  my 
friend  on  the  committee,  the  gentleman 
from  Ohio  iMr.  Seiberling)  brought  up, 
this  project  that  the  gentleman  proposes, 
as  I  understand  it,  would  provide  enough 
electrical  energy  for  2.3  million  people. 
I  think  it  is  on  that  sheet  that  I  gave  the 
gentleman. 

Mr.  DUNCAN  of  Oregon.  That  is  right. 

Mr.  SYMMS.  That  is  a  substantial 
part  of  It.  I  have  reservations  about  the 
gentleman's  amendment  because  he  does 
not  take  care  of  mineral  or  timber  in- 
terests. Eut  the  point  I  think  that  the 
gentleman  Is  making  is  one  that  should 
be  well  taken.  I  am  on  the  Committee 
on  Interior  and  Insular  Affairs  with  the 
gentleman  from  Ohio.  He  does  not  want 
to  build  nuclear  plants;  he  does  not  want 


to  dig  coal;  he  does  not  want  to  do  any- 
thing to  accomplish  the  development  of 
electric  energy.  These  people  need  these 
businesses  and  opportunities,  and  I  think 
the  gentleman  is  offering  an  amendment 
that  is  concerned  about  the  plight  of 
middle-class  Americans.  These  are  the 
people  who  need  the  jobs.  We  are  trying 
to  get  this  economy  going  again. 

Mr.  DUNCAN  of  Oregon.  I  would  like 
to  respond  and  say  I  know  the  environ- 
mental problems  that  exist  and  the  bat- 
tles that  have  been  fought  over  these 
problems,  but  we  have  had  a  lot  of  un- 
rest in  this  country  during  this  recession 
that  we  are  trying  to  work  our  way  out 
of. 

I  would  just  like  to  say  that  if  we  are 
not  able  to  produe  the  power  to  create 
the  jobs  we  need  in  this  country,  I  sus- 
pect the  social  problems  we  will  be  fac- 
ing in  this  Congress  in  the  years  to  come 
are  going  to  make  the  environmental 
problems  that  we  apprehend  in  this  bill 
look  like  pretty  small  potatoes. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
would  like  to  say  to  the  gentleman  from 
Idaho,  as  he  knows.  I  strongly  supported 
a  bill  to  permit  strip  mining  of  coal  with 
proper  reclamation  provisions.  I  think 
my  record  speaks  for  itself  on  that. 

Mr.  DUNCAN  of  Oregon.  The  gentle- 
man's record  speaks  for  itself. 

Mr.  MEEDS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  hate  to  take  the  time 
of  the  Committee  in  this  late  hour  but 
the  gentleman  has  proposed  an  amend- 
ment which  I  think  should  be  discussed 
in  some  detail  because  it  is  an  important 
amendment. 

As  1  said  earlier  I  am  not  going  to  come 
to  the  well  of  the  House  and  say  there 
are  not  tradeoffs  Involved  in  this  legisla- 
tion, but  I  would  like  to  put  those  trade- 
offs in  some  perspective.  The  compromise 
propo.sed  by  the  gentleman  fr.^m  Oregon 
contemplates  the  building  of  two  dams. 
The  two  dams  with  total  production 
would  be  about  657  megawatts  of  firm 
power  and  over  1.200  megawatts  of  peak- 
ing power.  This  is  equivalent  to  75  per- 
cent of  one  large  nuclear  or  coal-fired 
plant.  It  is  3.6  percent  cf  the  generating 
capacity  of  the  Pacific  Northwest  grid.  It 
is  two-thirds  of  one  year's  growth  for 
the  Pacific  Northwest  when  it  would  go 
on  line. 

I  do  not  know  if  m.y  friend  from  Ore- 
gon is  aware  of  it,  but  the  fact  is  the 
Boimeville  Power  is  no  longer  even  con- 
sidering tliese  dams  in  their  projects. 
They,  like  the  other  gentleman  from 
Oregon  t  Mr.  Ullman  ' .  concluded  some 
time  ago  that  there  simply  were  not 
going  to  he  dams  in  the  Middle  Snake 
River.  The  tradeoffs  arc  clearly  inimical, 
despite  what  the  gentleman  from  Oregon 
says,  to  the  anadromous  fish. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield"' 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Oregon   (Mr.  Ullman K 

Mr.  ULLMAN.  Mr.  Chairman.  I  com- 
mend the  gentleman  in  the  well. 

I  would  like  to  read  just  part  of  the 
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telegram  from  the  Governors  of  our  three 
States.  Gov.  Cecil  Andrus,  of  the  State 
of  Idaho.  Gov.  Daniel  Evans,  of  the  State 
of  Washington,  and  Gov.  Robert  Straub, 
of  the  State  of  Oregon.  They  are  two 
Democrats  and  one  Republican.  In  a  long 
telegram  they  say  this : 

As  the  House  considers  H.R.  30,  your  bill 
to  establish  the  Hells  Canyon  National  Rep- 
reation  Area,  we  wish  to  state  again  our 
enthusiastic  support  for  this  excellent  legis- 
lation. The  preservation  ol  the  free-flowing 
Middle  Snake  River  Is  a  matter  of  high  pri- 
ority to  our  states. 

The  Pacific  Northwest  has  benefited  from 
extensive  hydro  electric  development  of  the 
Columbia-Snake  River  system.  Today,  of  the 
530  river  miles  from  near  Portland  to  near 
Boise,  all  but  the  101  mile's  of  the  Middle 
Snake  River  have  been  dammed.  It  1=  es- 
sential that  we  maintain  a  balance  by  pre- 
serving this  last  remnant. 

The  Middle  Snake  Is  an  essential  resource 
for  our  region's  economically  vital  river  and 
ocean  salmon  fishing  Industry.  The  diverse 
public  recreational  values  of  the  river  are 
well  known.  Hells  Canyon  itself  Is  the  deep- 
est gorge  on  our  continent,  and  provides  na- 
tionally-significant values 

H.R.  30  has  been  carefully  drawn  to  pre- 
serve these  many  values  and  to  make  them 
available  for  the  enjoyment  of  the  American 
people. 

Dam<?  have  been  proposed  In  Hells  Canyon 
for  decades  and  the  people  of  the  northwest 
have  long  debated  this  Isue.  Now,  as  the  near 
unanimous  support  of  our  -congressional 
delegations  for  H.R.  30  demonstrate,  north- 
westerners  want  this  remaining  wild  river 
preserved. 

As  we  work  to  meet  the  energy  needs  of 
this  region,  we  recognize  that  strong  state 
energy  policy,  founded  on  conservation.  Is 
vital.  Damming  the  Middle  Snake  will  not 
appreciably  help,  as  the  maximum  energy 
production  from  such  dams  would  meet  less 
than  one  year's  growth  In  regional  energy 
toads.  Other  solutions  are  avaUable,  and  we 
are  actively  pursuing  them. 

We  have  weighed  the  trade  offs  carefully, 
and  we  believe  strongly  that  dams  should  be 
prohibited  on  this  last  wild  stretch  of  the 
Snake  River.  The  Hells  Canyon  National  Rec- 
reation Area  Is  in  the  regional  and  the  na- 
tional Interest. 

Please  convey  our  views  In  support  of  H.R. 
SO  to  your  colleagues  In  the  House,  together 
with  our  respectful  request  that  H.R.  30  have 
their  support  In  Its  present  form,  without 
amendment. 

Mr.  MEEDS.  Mr.  Chairman.  I  thank 
my  friend,  the  gentleman  from  Oregon 
(Mr.  Ullman). 

I  will  continue  on  the  question  of  the 
anadromous  fish.  The  fact  is  the  Game 
Departments  of  Idaho.  Oregon,  and 
Washington  have  responded  to  the  very 
proposal  which  the  gentleman  places  be- 
fore us.  I  want  to  read  briefly  from  a 
mailgram  of  July  28  to  the  chairman  of 
our  committee,  the  gentleman  from 
Florida  (Mr.  Haley),  from  Joseph  C. 
Greenley,  director  of  the  Idaho  Depart- 
ment of  Fish  and  Game;  John  McKean, 
acting  director  of  the  Oregon  Fisheries 
and  Wildlife  Commission;  and  Carl 
Crouse,  director  of  the  Washington  De- 
partment of  Game;  in  which  they  have 
■  said  in  part: 

The  "compromise"  plan,  as  set  forth  in 
the  Roncallo  amendment  to  H.R.  30,  Is  not  a 
meaningful  compromise.  Applicants  have 
relinquished  only  one  of  a  possible  four  dam 
sites  available  to  them.  Any  of  the  remain- 
ing combinations  of  dams  above  the  Imnaha 
River  would  cause  extensive  and  Irreversible 


damage  to  exlstlnn;  fish  and  i.<Ucilife  resources 
both  above  and  below  the  In^naha  River. 

They  add  further:  ' 

Our  agencies  are  convince*  that  the  Ron- 
callo amendment  would  resiit  in  loss  of  the 
major  portion  of  the  unlqua  fish  and  wild- 
life values  four.d  in  the  only  remaining  free- 
flowing  portion  of  the  Mid-3nake  River.  We 
reiterate  cur  opposition  to  cor.struction  of 
any  further  dams  in  this  rive|  reach  and  urge 
your  rejection  of  the  Roncalit  amendment. 

Now,  I  know  the  gentlertan  i.s  a  fisher- 
man, but  in  this  instance  1  think  I  would 
depend  on  the  advice  of  the  directors  of 
the  State  Game  Departmefit  in  Idaho,  of 
the  State  Fisheries  and  Oame  Depart- 
ment of  Oregon  and  of  Washington,  all 
three  of  whom  have  signed  that  telegram. 

The  CHAIRMAN,  The  ti^ne  of  the  gen- 
tleman from  Washington  has  expired. 

(By  unanimous  consenit.  Mr.  Meeds 
was  allowed  to  proceed  foil  an  additional 
3  minutes.)  i 

Mr.  MEEDS.  Mr.  Chafrman,  finally. 
after  the  Roncalio  amendinent  was  pro- 
posed, we  received  the  a)llowing  tele- 
gram, from  which  I  shall  <iuote  from  the 
three  Governors  of  Oregoa,  W;ishington 
and  Idaho: 

The  Governors  of  the  Stftes  of  Oregon, 
Washington  and  Idaho  agrae  that  the  so- 
called  compromise  offered  by  the  utilities  Is 
totally  unacceptable. 

The  fifty-mile  stretch  of  filee  flowing  river 
between  the  existing  Hells  Canyon  Dam  and 
the  high  mountain  sheep  site  is  the  most 
spectacular  part  of  the  canyon  and  river. 
Dam  construction  in  that  araa  is  not  a  com- 
promise at  all,  but  a  defert  of  the  major 
thrust  of  H.R.  30. 

I  just  conclude  by  reading  a  portion  of 
a  telegram  by  Gov,  Daniel  J.  Evans  of 
Washington : 

The  price  of  damming  th^  Middle  Snake 
River  is  simply  too  high.  It  f-ould  destroy  a 
priceless  wild  river  scenic  ♦'ilderness  can- 
yen  and,  of  crucial  importa|ice  to  us,  fur- 
ther decimate  the  chinook  salfncn,  steel'head, 
and  other  fisheries  so  important  to  commer- 
cial fishing  Industry  and  our  ;cportsmen/rec- 
reatlon.  Please  convey  to  yoiit  colleagues  on 
the  subcommittee  my  strong  support  for  the 
present  legislation  as  passed  by  the  Senate 
Including  the  deauthorlzatlon  of  Asotin 
Dam, 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yi^ld? 

Mr.  MEEDS.  I  yield  to  tjhe  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregoji.  Mr.  Chair- 
man, I  do  not  argue  witli  the  position 
the  gentleman  quotes  as  taken  by  the 
Fish  and  Game  Commissions.  I  do  not 
expect  any  of  them  to  supiiort  dam  sites. 
If  we  ask  them  specific  questions,  they 
agree  the  impact  is  the  lea$t  on  the  fish- 
eries with  these  dams  of  any  dams  we 
could  possibly  build. 

Mr.  MEEDS.  I  think  the  gentleman 
would  agree  if  we  had  listened  to  them 
a  long  time  ago,  we  would  have  a  lot 
better  fisheries  in  the  Pacific  North  West. 

Mr.  DUNCAN  of  Oregon:  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  MEEDS.  I  yield  to  ttie  gentleman 
from  Oregon, 

Mr.  DUNCAN  of  Oregon;  Is  there  any 
projected  nuclear,  electric  or  coal-burn- 
ing project  that  will  satisfy  in  one  proj- 
ect all  the  energy  needs  of  the  country? 
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Mr.  MEEDS.  No,  nor  do 
dams  would  add  over  3.6 
energy  needs  for  1  year. 

Mr.  DUNCAN  of  Oregon 
are  doing  is  incrementally 
needs.  All  I  am  suggesting 
dams  are  one  part  of 
and  a  significant  part. 

Mr.  MEEDS.  I  agree 
nor  of  the  State  of 
says  the  price  is  simply  too 

Mr.  RONCALIO.  Mr. 
to  strike  the  requisite 
and   I   rise  in   support  of 
amendments. 

Mr.  Chairman,  I  hope 
5  minutes.  I  know  the  hoiir 

Mr.  Chairman,  I  would 
in  rebuttal  to  my  good  frieiid, 
man  from  Washington  <Mr 
the  gentleman  is  right 
ernor  said  the  price  is  too 
Of  cour.se,  the  Governor 
price  is  too  high.  We  oughjt 
dams  on  the  Snake  River, 
to   have   penitentiaries, 
have  them.  No  one  advoca 
them  and  nobody  is  saying 
to  have  Federal  strip  mirje 
but  we  have  to   have  it 
reason  we  have  penitentia^es 

How  sweet  it  would  be  if 
this  pristine  lovely  area 
tional  35  miles  of  river  un 
would   have   980   miles, 
miles.  That  is  the 
amendment  to  the  rest  of 
The  price  is  not  too  higl 
be  fair.  The  price  is  not 
want  to  fix  it.  unless  we 
power  moratoriums  comirjg 
We  have  some  who  say  we 
strip  mining.  Others  say 
part  of  using  natural  gas 
because  it  is  so  wasteful. 

Where  will  the  energy 
do  not  take  a  reasonable 
everybody  to  make  a 
bution  toward  solving  our 
amendment  offered  by 
from  Oregon  (Mr.  Duncan 
reasonable  solution,  and  I 
Members  will  give  it  their 
'  a  resoundiiig  vote  for  this 
and  then  the  completion 
wilderness  area  for  Idaho 
Mr.  TAYLOR  of  North 
Chairman,  I  move  to  strike 
and  I  rise  in  opposition 
ments. 

Mr.  Chairman,  let  us   _ 
ent  level  of  development  of 
Snake  River  System.  The 
ville  E>am  is  located  in 
stream  waters  of  Columbia 
an  unbroken  chain  of  dams 
Columbia  and  Lower 
over   300   miles   before 
stretch  of  free-running  rivek- 
30  would  protect.  Then  there 
succession  of  14  more 
the  Upper  Snake.  The  rivei 
are  trying  to  preserve 
gap  in  a  series  of 
stretch  for  530  miles 

We  had  the  same  issue  . 
when  an  attempt  was  m.. 
dams  in  the  Grand  Canyon 
and  that  effort  has  been 
and  again. 


I  know  these 
iercent  of  the 


And  what  we 

adding  to  the 

is  that  these 

total  effort 


wi  h  the  Gover- 

Washir  gton  when  he 

ligh. 

Cha  irman,  I  move 

nuqiber  of  words 

the  Duncan 


rot 


to  use  the 
is  late. 

to  SUgFC-St 

.  the  gentle- 
Meeds),  that 
wlken  the  Gov- 
high. 

is  right.  The 

not  to  have 

We  ought  not 

but  we 

;es  aiwiishing 

we  ought  not 

legislation, 

:  or  the  same 


the 
) 


ol 


tc 


lool 


the 


Snabe 


coi  nmg 


repres  ents 
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could  leave 

th  the  addi- 

liihpeded,  so  we 

instead   of  930 

relatio:  iship  of  this 

he  West. 

if  we  would 

high  if  we 

lave  nuclear 

out   there. 

s  tiould  abolish 

ttiey  want  no 

under  a  burner, 

coilie  from  if  we 

step  and  ask 

reasonable  contri- 

pijoblems?  This 

gentleman 

calls  for  a 

hope  all  the 

support  with 

amendment, 

an  excellent 


CJarolina.  Mr. 

he  last  word, 

the  amend- 


tiei 


at  the  pres- 
Columbia- 
i;reat  Bonne- 
far  down- 
From  there 
narch  up  the 
Rivers  for 
to  the 
which  H.R. 
is  another 
impoundments  on 
segment  we 
the  only 
impounidments  that 


before  Congress 

to  permit 

of  Colorado 
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To  me.  this  amendment  is  more  vicious 
than  the  Symms  amendment.  The 
Syinms  amendment  would  substitute 
study  lor  immediate  action. 

This  amendment  would  destroy  for- 
ever tlie  free-flowing  character  of  the 
S:iake  River  in  the  heart  of  the  mightiest 
gorge  on  this  continent.  If  the  amend- 
ment is  rejected,  another  Congress,  in  its 
wisdom,  will  have  an  opportunity  to  re- 
consider our  action  and  approve  the 
dam?,  ii  approval  is  thought  desirable. 

But  if  the  amendment  is  accepted,  and 
the  dams  are  constructed  we  will  have 
lost  forever  the  right  to  protect  the  free- 
flowing  character  of  the  Snake  River  in 
the  Hells  Canyon  area. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Oregon  (Mr.  Duncan). 

Mr,  DUNCAN  of  Oregon.  Mr,  Chair- 
man. I  demand  a  recorded  vote,  and 
pending  that  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 
One  hundred  and  five  members  are 
present,  a  quorum. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Symms)  there 
were — ayes  27,  noes  43. 

So  the  amendments  were  rejected. 

PARLIAMENTARY    INQUIRY 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man. I  have  a  parliamentary  inquiry 

The  CHAIRMAN,  The  gentleman  wUl 
stat«  it, 

Mr,  DUNCAN  of  Oregon,  Mr,  Chair- 
man, can  I  still  get  a  recorded  vote  on 

that? 

Thee  CHAIRMAN,  A  recorded  vote  has 
been  refused. 

Are  there  additional  amendments'  If 
not,  the  ouestion  is  on  the  committee 
amendment  in  the  nature  of  a  substitute 

The  committee  amendment  in  the  na- 
ture of  a  substitute  was  agreed  to 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair 
Mr.  Murphy  of  Illinois,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  30>  to  establish 
the  Hells  Canyon  National  Recreation 
Area  in  the  States  of  Oregon.  Idaho 
and  Washington,  and  for  other  purposes' 
pursuant  to  House  Resolution  869  he 
reported  the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER,  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
thii-d  time. 

The  SPEAKER.  The  question  is  on  the 
pas.^age  of  the  bill. 

The  question  was  taken;  and  the 
Breaker  announced  that  the  ayes  ap- 
peared to  have  it. 


Mr.  SEBELIUS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  tliat  a  quorum 
is  not  present  and  make  the  point  of 
order  tli^t  a  quorum  is  not  present. 

Th3  SPF.-X;:r.  Evidently  a  quorum 
ii  not  pre-Ent. 

The  oergear.i  at  Arm.s  will  noiify  ab- 
sent Membei's. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  342,  nays  53, 
not  voting  38.  as  follov.s: 
I  Roll  No.  7171 


LaFalce 
Lagomarslno 
Latta 
Leggett 
Lehman 
Lent 
Levltas 
Litton 
Lioyd.  CaJf. 
Lloyd.  Tenn. 
Long,  La. 
Long,  Md, 
Lujan 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
MoFail 
McHnih 
McKay 
McKinney 
Macdonald 
Madden 
Madigan 
Maguire 
Mann 
Martm 
Matsunaga 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Mezvinsky 
Mikva 

Miller.  Call! , 
Mills 
Mineta 
Minish 
Mink 

Mitchell.  Md. 
Mitchell,  N  Y. 
Moakley 
Moffett 
MoUohan 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mottl 

Murphy,  Dl, 
Murphy.  N.Y. 
Murtha 
Myers,  Pa. 
Natcher 
Neal 
Nedzi 
Nix 
Nolan 
Nowak 
Oberstar 
O'Brien 
O'Hara 
O'NeUl 
Ottlnger 
Patterson, 

Calif. 
Pattison.  N.Y. 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Prltchard 
Quie 
Quillen 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Riegle 


YEAS— 342 

Abdnor 

Edgar 

Abzug 

Edwards.  A'.'i. 

Adams 

Edwards.  Calif 

Addabbo 

Eilberg 

Alespnder 

Emery 

Ambro 

Enclish 

Anderson. 

Erlenborn 

Caiif. 

Esch 

Anderson.  Ih. 

Eshieman 

Andrews.  N.C. 

Evans,  Co'n 

Annuiiz;o 

Evans.  Ind. 

Ashley 

Pascell 

Asp  in 

Fen  wick 

AuCoin 

Fish 

Badlllo 

Fisher 

Bafahs 

Fithian 

Baldus 

I'.ood 

Barren 

Florlo 

Baucus 

F.owers 

Beard,  R,I, 

Folev 

Be^rd.Teiui. 

Ford.  Mich. 

Bedell 

Ford,  Tenn. 

Bell 

Forsythe 

Bennett 

Fraser 

Berp.and 

Frenze; 

Bevill 

Fuqua 

BlagfTi 

Gia.mo 

Blester 

Gi  man 

Bineham 

Gmn 

Blouin 

Goldv.ater 

Boggs 

Gonzalez 

Boiling 

Goodling 

Bonker 

Gradison 

Bowen 

Grass!  ey 

Brademas 

Green 

Breaux 

Gude 

Breckinridge 

Guyer 

Brinkley 

Hagedorn 

Brodhead 

Haley 

Brooks 

Hall 

Broomfield 

Hamilton 

Brown.  Caiif . 

Hammer- 

Brown,  Mich. 

schmidt 

Brown,  Ohio 

Hanley 

BroyhUl 

Hannaford 

Buchanan 

Harkln 

Burgener 

Harrington 

Burke,  Calif. 

Harris 

Burke,  Mass. 

Harsha 

Burlison.  Mo. 

Hawkins 

Burton,  John 

Hayes,  Ind. 

Burton,  Phillip 

Hays,  Ohio 

Byron 

Hechler.  W.  Va. 

Carney 

Heckler,  Mass. 

Carr 

Hefner 

Carter 

Helstoski 

Chappell 

Henderson 

Chisholm 

Hicks 

Clancy 

Hichtower 

Clausen, 

Hiilis 

DonH. 

Holland 

Cleveland 

Holt 

Cochran 

Holtzman 

Cohen 

Horton 

Collins,  ni. 

Howard 

Conable 

Howe 

Conte 

Hubbard 

Conyers 

Hughes 

Corman 

Hungate 

Cornell 

Hutchinson 

Cotter 

Jacobs 

Coughlin 

J  arm  an 

D'Amours 

Jeffords 

Daniels.  N.J. 

Johnson.  Colo 

Danielson 

Johnson.  Pa. 

Davis 

Jones.  N.C. 

de  la  Garza 

Jones.  Okla. 

Deleney 

Jones,  Tenn, 

Dellums 

Jordan 

Derwinskl 

Karth 

Dingell 

Kasten 

Dodd 

Kastenmeier 

Downey,  N.Y. 

Kazen 

Drinan 

Kelly 

Duncan,  Tenn. 

Keys 

du  Pont 

Koch 

Early 

Krebs 

Eckhardt 

Krueger 

Rlnaldo 

Simon 

xniman 

Risenhoover 

Sisk 

Van  Deerlln 

Rodino 

Skubitz 

Vander  Jagt 

Roe 

Smith,  Icvn 

Vander  Veen 

Rogers 

Solarz 

Vanlk 

Roncalio 

Speilman 

Waggonner 

Rooney 

Spence 

Walsh 

Rose 

Stagiers 

Waxman 

Rosenthal 

Stanton, 

Weaver 

Rostenkowsk: 

J,  Wir.iam 

Whalen 

Roush 

Stanton, 

Wlilte 

Roybal 

James  \'. 

Whitehurst 

Runnels 

Stark 

Whltten 

Ruppe 

Steed 

WUson,  Bob 

Russo 

Steelman 

Wilson,  Tex. 

Ryan 

Stephens 

Winn 

St  Germain 

Stokes 

Wirth 

Santini 

S-  ration 

W-Dlff 

Sarasin 

Str.dds 

Wright 

Sarbanes 

Sullivan 

Wydler 

Scheuer 

."^■"ir.mcton 

Wylie 

Schroeder 

Talcott 

Yates 

Schulze 

Tavlor.  N  C. 

Yatron 

Sebelius 

Teague 

Young,  Fla. 

Se:taerlinr 

Thompson 

Young.  Ga. 

Sharp 

Thone 

Zablockl 

Ship.ey 

Traxler 

Zeferettl 

Shriver 

Treen 

Sikes 

Tsongas 

NAYS— 53 

Archer 

Hansen 

Poage 

Armstrong 

Hastings 

R   ; sback 

Ashbrook 

Hyde 

Randall 

Bavman 

Ichord 

Roberts 

Burke,  Pla. 

Johnson,  Calif 

Robinson 

Burleson,  Tex 

Kemp 

Rousselot 

Butler 

Keti-hum 

Satterfield 

Casey 

K  i.dness 

Schneebell 

Cederberg 

Lett 

Shuster 

C'awson.  De! 

McCo:  lister 

Smith,  Nebr. 

Collins,  Tex. 

McDonald 

Snyder 

Crane 

Mahon 

Steiger,  Ariz. 

Danie! ,  Dan 

Michel 

Stuckey 

Daniel,  R.  W, 

MiKord 

Syinms 

Dickinson 

Miller.  Ohio 

Taylor,  Mo, 

Downng,  Va. 

Montt  ornery 

Wampler 

Duncan.  Ore;?. 

Myers.  Ind 

Wiggins 

Flynt 

Nichols 

NOT  VOTING- 

-38 

Andrews. 

Fountain 

Mow 

N.  Dak. 

Frey 

Obey 

Blanchard 

Gaydos 

Passman 

Boland 

Gibbons 

Patman,  Tex. 

Clay 

Hebert 

Patten,  N.J, 

Conlan 

Heinz 

Hack 

Dent 

Hinshaw 

Stelger,  Wis. 

Derrick 

Jenrette 

Thornton 

Devine 

Jones.  Ala. 

Udall 

Diggs 

L,andrum 

Vlgorlto 

Evins.  Tenn. 

Mathis 

WUson,  C.  H. 

Fary 

Melcher 

Young,  Alaska 

Findley 

Mosher 

Toung,  Tex. 

The  Clerk 

announced 

the  following 

pairs: 

Mr.  Dent  with  Mr.  Clay. 

Mr.  Boland 

with  Mr.  Derrick. 

Mr.  H6bert  with  Mr.  Evlns  of  Tennessee. 

Mr.  Udall  with  Mr.  Dlggs. 

Mr.  Patman 

with  Mr.  Fary. 

Mr.  Melcher 

with  Mr.  Fountain. 

Mr.    Patten 

with    Mr.    Andrews   of    North 

Dakota. 

Mr.  Passman  with  Mr.  Heinz. 

Mr.  Gaydos 

with  Mr.  Prey. 

Mr.  Landrum  with  Mr.  Devine. 

Mr.  Mathls  with  Mr.  Hlnshaw. 

Mr.  Slack  with  Mr.  Findley 

Mr.  Charles 

H.  Wilson  of 

California  with 

Mr.  Stelger  of  Wisconsin, 

Mr.  Moss  with  Mr.  Young  of  Alaska. 

Mr.  Jenrette  with  Mr.   Jones  of  Alabama. 

Mr.  Obey  with  Mr.  Gibbons 

Mr.  Young 

of  Texas  with 

Mr,  Mosher. 

Mr.  Vlgorlto 

with  Mr.  Thornton. 

Messrs.  ROSTENKOWSKI  and 
MOORHEAD  of  California  changed  their 
vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  tlie  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  869,  the 
Committee  on  Interior  and  Insular  Af- 
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fairs  is  discharged  from  the  further  con- 
sideration of  the  Senate  bill  S.  322. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

MOTION    OFFERED    BY    MR.    TAYLOR    OF    NORTH 
CAROLINA 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  offer  a  motion. 
The  Clerk  read  as  follows: 

Mr.  Taylor  of  North  Carolina  moves  to 
strike  out  all  after  the  enacting  clause  of  the 
bill  S.  322  and  insert  In  lieu  thereof  the  pro- 
visions of  H.R.  30  as  passed,  as  follows: 

That  (a)  to  assure  that  the  natural  beauty, 
and  historical  and  archeologlcal  values  of  the 
Hells  Canyon  area  and  the  scventy-one-mlle 
segment  of  the  Snake  River  between  Hells 
Canyon  Dam  and  the  Oregon-Washington 
border,  together  with  portions  of  certain  of 
Its  tributaries  and  adjacent  lands,  are  pre- 
served for  this  and  future  generations,  and 
that  the  recreational  and  ecologlc  values  and 
public  enjoyment  of  the  area  are  thereby 
enhanced,  there  is  hereby  established  the 
Hells  Canyon  National  Recreation  Area. 

(b)  The  Hells  Canyon  National  Recreation 
Area  (hereinafter  referred  to  as  the  "recrea- 
tion area"),  which  includes  the  Hells  Canyon 
Wilderness  (hereinafter  referred  to  as  the 
"wilderness"),  the  components  of  the  Wild 
and  Scenic  Rivers  System  designated  in  sec- 
tion 3  of  this  Act.  and  the  wilderness  study 
areas  designated  in  subsections  8(d)  of  this 
Act.  shall  comprise  the  lands  and  waters  gen- 
erally depicted  on  the  map  entitled  "Hells 
Canyon  National  Recreation  Area"  dated 
September  1975,  which  shall  be  on  file  and 
available  for  public  inspection  In  the  office 
of  the  Chief,  Forest  Service.  United  States 
Department  of  Agriculture.  The  Secretary  of 
Agriculture  (hereinafter  referred  to  as  "the 
Secretary") ,  shall,  as  soon  as  practicable,  but 
by  no  later  than  eighteen  months  after  the 
date  of  enactment  of  this  Act,  publish  a  de- 
tailed boundary  description  of  the  recreation 
area,  the  wilderness  study  areas  designated  in 
subjection  8(d)  of  this  Act,  and  the  wilder- 
ness established  in  section  2  of  this  Act  in  the 
Federal  Register. 

Sec.  2.  (a)  The  lands  depicted  as  the  "Hells 
Canyon  Wilderness"  on  the  map  referred  to  in 
subsection  1(b)  of  this  Act  are  hereby  desig- 
nated as  wllderv.ess. 

(b)  The  wilderness  designated  by  this  Act 
shall  be  administered  by  the  Secretary  in 
acc->rdance  with  the  provisions  of  this  Act 
or  in  accordance  with  the  provisions  of  the 
Wilderness  Act  (73  Stat.  890),  whichever  is 
the  more  restrictive,  except  that  any  reference 
in  such  provisions  of  the  Wilderness  Act  to 
the  effective  date  of  that  Act  shall  be  deemed 
to  be  a  reference  to  the  effective  date  of  this 
Act.  The  provisions  of  soctlo.i  9(b)  and  sec- 
tion 1 1  of  this  Act  shall  apply  to  the  wilder- 
ness. The  Secretary  shall  make  such  boundary 
revisions  to  the  wilderness  as  may  be  neces- 
sary due  to  the  exercise  of  his  authority  under 
subsection  3(b)  of  this  Act. 

Sec.  3.  (a)  Subsection  3(a)  of  the  Wild 
and  Scenic  Rivers  Act  (82  Stat^^906)  is  hereby 
amended  by  adding  at  the  end  thereof  the 
following  clauses : 

"(11)  Rapid  River,  Idaho. — The  segment 
from  the  headwaters  of  the  main  stem  to 
the  national  forest  boundary  and  the  seg- 
ment of  the  West  Fork  from  the  wilderness 
boundary  downstream  to  the  confluence 
with  the  main  stem,  as  a  wild  river. 

"(12)  Snake,  Idaho  and  Oregon. — The 
segment  from  Hells  Canyon  Dam  down- 
stream to  Pittsburgh  Landing,  as  a  wild 
river;  and  the  segment  from  Pittsburgh 
Landing  downstream  to  an  eastward  exten- 
sion of  the  north  boundary  of  section  1, 
township  5  north,  range  47  east,  Willamette 
meridian,  as  a  scenic  river.". 

(b)  The  segments  of  the  Snake  River  and 
the  Rapid  River  designated  as  wild  or  scenic 
river  areas  by  this  Act  shall  be  administered 


by  the  Secretary  In  accordanca  with  the  pro- 
visions of  the  Wild  and  Scetlc  Rivers  Act 
(82  Stat.  906),  as  amended,  ^nd  the  Secre- 
tary shall  establish  detailed  boundaries 
therefor  In  accordance  with  subsection  3(b) 
of  that  Act:  Provided,  That  the  Secretary 
may  not  undertake  or  permit}  to  be  under- 
taken any  activities  on  adjacei|t  public  lands 
wiilch  would  Impair  the  water  quality  of  the 
Rapid  River  segment. 

Sec.  4.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  or  any  authorization  heretofore 
given  pursuant  to  law.  the  federal  Power 
Commission  may  not  license  the  construc- 
tion of  any  dam.  water  conduit,  reservoir, 
powerhouse,  transmission  llne,jor  other  proj- 
ect work  under  the  Federal  fower  Act  (41 
Stat.  1063),  as  amended  (16  U.S.C.  791a  et 
seq.),  within  the  recreation  atea:  Provided, 
That  the  provisions  cf  the  federal  Power 
Act  (41  Stat.  1063)  shall  continue  to  apply 
to  any  project  (as  defined  In  Such  Act),  and 
all  of  the  facilities  and  Impfovements  re- 
quired or  used  in  connection  with  the  op- 
eration and  maintenance  of  sfiid  project,  in 
existence  within  the  recreation  area  which 
project  Is  already  constructed 'or  under  con- 
struction on  the  date  of  enactment  of  this 
Act. 

(b)  No  department  or  agency  of  the 
United  States  may  assist  bf  loan,  grant, 
license,  or  otherwise  the  cons^uction  of  any 
water  resource  facility  withUi  the  recrea- 
tion area  which  the  Secretary  determines 
would  have  a  direct  and  adverse  effect  on 
the  values  for  which  the  waters  of  the  area 
are  protected. 

Sec.  5.  (a)  Section  .51  a)  p{  the  Act  of 
October  2,  1968  (82  Stat.  0061 .  ps  amended,  is 
further  amended  by  adding  tha  following  new 
paragraph : 

"(57)  Snake.  Wa.shtngton,  Orepon,  and 
Idaho:  the  segment  from  ars  eastward  ex- 
tension of  the  north  botindarj'  of  section  1, 
township  5  north,  ranee  47  eist.  Willamette 
meridian,  downstream  to  the  tjown  of  Asotin, 
Washington.". 

(b)  The  Asotin  Dam.  author}7ed  under  the 
provisions  of  the  Flood  Contriil  .'\ct  of  1962 
(76  Stat.  1173),  is  hereby  deaiithorized. 

Sec.  6.  (a)  No  provision  of  the  Wild  and 
Scenic  Rivers  Act  f82  Stat.  90(i.  nor  of  this 
Act,  nor  any  guidelines,  rviles.  or  reculations 
issued  hereunder,  .shall  in  anyway  limit,  re- 
strict, or  conflict  with  present  4r.d  future  use 
of  the  waters  of  the  Snake  IRiver  and  Its 
tributaries  upstream  from  the  boundaries  of 
the  Hells  Canyon  National  Recreation  Area 
created  hereby,  for  beneficial !  uses,  whether 
consumptive  or  nonconsumptive.  now  or 
hereafter  existing,  including,  ijut  not  limited 
to.  domestic,  municipal,  stoctwater,  irriga- 
tio'i.  minine,  pov.'er,  or  industrial  uses. 

(b)  No  flow  requirements  of  any  kind  may 
be  imposed  on  the  waters  of  tlje  Snake  River 
below  Hells  Canvon  Dam  un<er  the  provl- 
.sions  of  the  Wild  and  Scenic  t?ivcrs  Act  (82 
Stat.  906) ,  of  this  Act,  or  ajfw  sjuidellnes, 
rules,  or  regulations  adopted  pursuant  there- 
to. I 

Sec.  7.  Except  as  otherwise  provided  in  sec- 
tions 2  and  3  of  this  Act,  and  pubject  to  the 
provisions  of  section  10  of  thl4  .'\ct.  the  Sec- 
retary shall  administer  the  rpcreation  area 
in  accordance  with  the  laws,  r^les,  and  regu- 
lations applicable  to  the  natici.al  forests  for 
public  outdoor  recreation  in  a<  manner  com- 
patible with  the  following  objectives: 

(1)  the  maintenance  and  protection  of 
tho  free-flowing  nature  of  thfl  rivers  within 
the  recreation  area: 

(2)  conservation  of  scenic,  \5(i!derness,  cul- 
tural, scientific,  and  other  vallies  contribut- 
ing to  the  public  benefit; 

(3)  preservation,  .esneclallji!  In  the  area 
generallv  known  as  Hells  Canjon.  of  all  fea- 
tures and  peculiarities  bellevtd  to  be  bio- 
logically unique  iticludinr.  bi>t  not  limited 
to,  rare  and  endemic  plant  spetles.  rare  com- 
binations of  aquatic,  terrest^rlH,  and  atmos- 
pheric habitats,  and  the  rarei  combinations 
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of  outstanding  and  diverse 
parts  of  ecosystems  associated 

(4)  protection  and 
and  wildlife  habitat; 

(5)  protection  of  arche 
ontologic   sites   and   in 
sites  for  the  public  benefit 
insofar  as  it  is  compatible  with 

(6)  preservation  and 
sites  associated  with  and 
nomic  and  social  history  of 
tlie  American  West;  and 

(7)  svich  management 
posal    of    natural    resources 
owned  lands.  Including,  bu 
timber  harvesting  by  selective 
ing,    and    grazltig    and    the    co 
such  existing  u.';es  and  dev 
compatible  with  the  provision 

Sec.  8.  (a)  Within  five  years 
cf  enactment  of  fi's  Act  the 
develop  and  submit  to  the 
Interior   and   Insular   Affairs 
States  Senate  and  House  of 
a  co:nprehensive  managenaent 
recreation    area    which   shall    ] 
broad  range  of  land  u.=es  and 
portunlties. 

(b)  In  the  development  of 
Secretary  shall  consider  the 
logical,  and  paleontological 
tlie   recreation   area   which 
opportunities   for    anthropolo] 
Tlie  Secretary  shall  inventory 
and  may  recommend  such  area^ 
suitable  for  listing  in  the 
of  Historic   Places.   The 
hensive  plan  shall  include  t: 
for    future    protection    and 
search  use  of  all  such  resources. 

(c)  The  Secretary  shall,  as 
comprehensive  planning  proci 
detailed  study  of  the  need  for, 
routes  of.  scenic  roads  and 
transit  to  an  j  within  the 
conducting   such   study  the 
coi.sider   the   alternative   for 
isting  roads   and   shall,   in 
the  need  for  and  alternative  r 
or  other  means  of  transit  provi 
scenic  i  lews  of  and  from  the 
Hell?  Canyon. 

(d)  The  Secretary  shall  rev 
suitaoility  or  nonsuitability  f o  ' 
as  wilderness,  the  areas  general 
the  n.ap  referred  to  in  section 
as    the    "Lord    Flat-Somers 
Wilderness  Study  Area",  and 
Reicr  oir  Face  Wil-ierness  Stiti 
the      'Mountain     Sheep     AVild 
Area"  ani  report  his  findings 
dent.  The  Secret.iry  shall  com 
and    the    President    shall,    wit! 
i'rom  the  date  of  enactment  of 
vise  the  U:iited  States  Senate 
Representatives     of     his 
with    respect    to    the    designa 
within  £nch  area  as  wllder.iecs 
Ing    his    review    the    Secretary 
with   the  provisions  of  sectlor 
Wilderness  .\ct  and  shall  give 
at  lea-st  sLxty  days  in  advance 
ing  or  other  public  meeting 
wilderness   study   area.   The 
administer  all  Federal  lan'^.s  w 
are.is   so   as   not   to   preclude 
future  designation  by  the 
derness.  Nothing  contained 
the  President  in  proposing,  as 
recommendation   to   Congress 
tlon    as    wilderness   of   any 
within  the  recreation  area 
inately  of  wilderness  value 

le)   In  condticting  the  revie 
ing  the  comprehensive  rnana 
quired    by    this   section,    the 
provide    for    full    ptiblic    par 
shall    con.sider    the    views    of 
agencies,  or5aniz.itions.  and 
eluding   but   not  limited   to. 
Tribe  of  Indians,  and  the 
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Oregon,  and  Washington.  The  Secretaries  or 
Directors  of  all  Federal  departments,  agen- 
cies, and  commissions  having  a  relevant  ex- 
pert:-e  are  hereby  atithorized  and  directed  to 
cooperate  with  the  .Secretary  in  his  review 
and  to  make  such  studies  as  the  Secretary 
may  reqiiest  on  a  cost  reimbursable  basis. 

(i)  Such  activities  as  are  as  compatible 
with  the  provisions  of  this  Act.  but  not  lim- 
ited to.  timber  harvesting  by  selective  cut- 
ting, mining,  and  grazing  may  continue  dur- 
ing- development  of  the  comprehensive 
management  plan,  at  current  levels  of  activ- 
ity and  in  areas  of  such  activity  at  the  time 
of  enactment  of  this  Act.  Further,  in  devel- 
opnient  of  the  management  plan,  the  Secre- 
tary shall  give  full  consideration  to  con- 
tinuation of  these  ongoing  activities  in  their 
re.-pective  areas. 

Sec.  9.  (ai  Tlie  Secretary  is  authorized  to 
acquire  such  lands  or  interests  in  land  (in- 
cluding, but  not  limited  to,  scenic  ease- 
ments I  as  he  deems  necessary  to  accomplish 
the  pur;)0,s£s  of  this  Act  by  purchase  v.'ith 
donated  or  appropriated  funds  with  the  con- 
sent of  the  owner,  donation,  or  exchange. 

(b)  The  Secretary  is  further  authorized  to 
acquire  by  ptircliase  with  donated  or  appro- 
priated funds  such  lands  or  interests  in  lands 
without  the  consent  of  the  owner  only  if  (1) 
he  deems  that  all  reasonable  efforts  to  ac- 
quire such  lands  or  Interests  therein  by 
negotiation  have  failed,  and  (2)  the  total 
acreage  of  all  other  lands  within  the  recrea- 
tion area  to  which  he  has  acquired  fee  sim- 
ple title  or,  lesser  interests  therein  without 
the  consent  of  the  owner  is  less  than  5  per 
centum  of  the  total  acreage  which  Is  pri- 
vately owned  within  the  recreation  area  on 
the  date  of  enactment  of  this  Act:  Provided, 
That  the  Secretary  may  acquire  scenic  ease- 
ments in  lands  without  the  consent  of  the 
owner  and  without  restriction  to  such  5  per 
centum  limitation:  Provided  further.  That 
the  Secretary  may  only  acquire  scenic  ease- 
ments in  lands  without  the  consent  of  the 
owner  after  the  date  of  publication  of  the 
regulations  required  by  section  10  of  this  Act 
when  he  determines  that  such  lands  are  be- 
ing used,  or  are  in  imminent  danger  of  being 
used,  in  a  manner  incompatible  with  such 
regulations. 

(c)  Any  land  or  interest  in  land  owned  by 
the  Stat«  of  Oregon  or  any  of  its  political 
subdivisions  nay  be  acquired  only  by  dona- 
tion. Any  land  or  interest  In  land  owned  by 
the  State  of  Idaho  or  any  of  its  political  sub- 
divisions may  be  acquired  only  by  donation 
or  exchange. 

(d)  As  used  In  this  Act  the  term  "scenic 
easement"  means  the  right  to  control  the 
use  of  land  in  order  to  protect  esthetic  values 
for  the  purposes  of  this  Act,  but  shall  not 
preclude  the  continuation  of  any  farming 
or  pastoral  use  exercised  by  the  owner  as  of 
the  date  of  enactment  of  this  Act. 

(e)  The  Secretary  shall  give  prompt  and 
careful  consideration  to  any  offer  made  by 
a  person  owning  land  within  the  recreation 
area  to  sell  such  land  to  the  United  States. 
The  Secretary  shall  specifically  consider  any 
hardship  to  such  person  which  might  result 
from  an  undue  delay  In  acquiring  his  prop- 
erty. 

(f)  In  exercising  his  authority  to  acquire 
property  by  exchange,  the  Secretary  may  ac- 
cept title  to  any  non-Federal  property,  or 
interests  therein,  located  within  the  recrea- 
tion area  and,  notwithstanding  any  other 
provision  of  law,  he  may  convey  in  exchange 
therefor  any  federally  owned  property  within 
the  same  State  which  he  classifies  as  suitable 
for  exchange  and  which  Is  under  his  ad- 
ministrative jurisdiction :  Provided,  That  the 
values  of  the  properties  so  exchanged  shall 
be  approximately  equal,  or  If  they  are  not 
approximately  equal,  they  shall  be  equalized 
by  the  payment  of  cash  to  the  grantor  or  to 
the  United  States  as  the  circumstances  re- 


quire. In  the  exercise  of  his  exchange  au- 
thority, the  Secretary  may  utilize  authorities 
and  procedures  available  to  him  In  connec- 
tion with  exchanges  of  national  forest  lands. 

(g)  Notwlttfsrafitrttie  any  other  provision 
of  law,  the  Secretary  iS  authorized  to  acquire 
mineral  inte/ests  in  lands  within  the  recrea- 
tion area,  with  or  without  the  consent  of  the 
owner.  Upon  acquisition  of  any  such  interest, 
t'le  lands  and  or  minerals  covered  by  such 
interest  are  by  this  Act  withdrawn  from 
entry  or  appropriation  under  the  United 
States  mining  laws  and  from  disposition  un- 
der all  laws  pertaining  to  mineral  leasing  and 
all  amendments  thereto. 

(h)  Notwithstanding  any  other  provision 
of  law,  any  Federal  property  located  within 
the  recreation  area  may,  with  the  concur- 
rence of  the  agency  having  custody  thereof, 
be  transferred  without  consideration  to  the 
administrative  jurisdiction  of  the  Secretary 
for  use  by  him  in  carrying  out  the  purposes 
of  this  Act.  Lands  acquired  by  the  Secretary 
or  tr;.nsferred  to  his  admlnistritive  jurisdic- 
tion within  the  recreation  area  shall  becom.e 
parts  of  tlie  national  forest  within  or  ad- 
jacent to  which  they  are  located. 

Sec.  10.  The  Secretary  shall  promulgate, 
and  may  amend,  such  rules  and  regulations 
as  he  deems  necessary  to  accomplish  the  pur- 
poses of  this  Act.  Such  rules  and  regulations 
shall  include,  bvit  are  not  limited  to — 

(a)  standards  for  the  use  and  develop- 
ment of  privately  owned  property  within  the 
recreation  area,  which  rules  or  regulations 
the  Secretary  may,  to  the  extent  he  deems 
advisable,  Implement  with  the  authorities 
c'elegated  to  him  in  .section  9  of  this  Act, 
and  which  may  differ  among  the  various  par- 
cels of  land  within  the  recreation  area; 

(b)  standards  and  guidelines  to  Insure  the 
full  protection  and  preservation  of  the  his- 
toric, archeologlcal.  and  paleontological  re- 
sources in  the  recreation  area; 

(c)  provision  for  the  control  of  the  use 
of  motorized  and  mechanical  equipment  for 
transportation  over,  or  alteration  of,  the 
surface  of  any  Federal  land  within  the  recre- 
ation area; 

(d)  provision  for  the  control  of  the  u.se 
and  number  of  motorized  and  nonmotori7;ed 
river  craft:  Provided,  That  the  use  of  such 
craft  Is  hereby  recognized  as  a  valid  use  of 
the  Snake  River  within  the  recreation  area; 
and 

(e)  standards  for  such  management,  utili- 
zation, and  disposal  of  natural  resources  on 
federally  owned  lands,  including  but  not 
limited  to.  timber  harvesting  by  selective 
cutting,  mining,  and  grazing  and  the  con- 
tinuation of  such  existing  uses  and  develop- 
ments as  are  compatible  with  the  provisions 
of  this  Act. 

Sec  11.  Notwithstanding  the  provisions  of 
section  4(d)(2)  of  the  Wilderness  Act  and 
subject  to  valid  existing  rights,  all  Federal 
lands  located  in  the  recreation  area  are  here- 
by withdrawn  from  all  forms  of  location, 
entry,  and  patent  under  the  mining  laws  of 
the  United  States,  and  from  disposition  un- 
der all  laws  pertaining  to  mineral  leasing  aild 
all  amendments  thereto. 

Sec.  12.  The  Secretary  shall  permit  hunt- 
ing and  fishing  on  lands  and  waters  under 
his  Jurisdiction  within  the  boundaries  of 
the  recreation  area  In  accordance  with  ap- 
plicable laws  of  the  United  States  and  the 
States  wherein  the  lands  and  waters  are  lo- 
cated except  that  the  Secretary  may  desift- 
nate  zones  where,  and  establish  periods 
when,  no  hunting  or  fishing  shall  be  per- 
mitted for  rea-^ons  for  public  safetv.  admin- 
istration, or  pi'bllc  use  and  enjoyment.  Ex- 
cept in  emer;  encies,  any  regulations  of  the 
Secretary  purs.iant  to  tiiis  section  shall  be 
pvit  into  effect  only  after  consultation  with 
the  appropriate  State  fish  anu  game  depart- 
ment. 

Sec  13.  Ranching,  grazing,  farming,  tim- 


ber harvestiiig,  a>id  the  occupation  of  homes 
and  land 3  associated  there. vith,  as  they  exist 
on  the  date  of  enactment  of  this  .let.  are 
recognized  as  traditional  and  valid  uses  of 
the  recreation  area 

Sec  14.  Nothing  :n  this  .^ct  shall  dimin- 
ish, enlarge,  or  modify  any  right  of  the  States 
of  Idaho,  Oregon,  or  ar.y  political  subdivi- 
sions thereof,  to  exercise  civil  and  criminal 
jurisdiction  within  t;:e  recreation  area  or 
of  rights  to  tax  persDiis,  corporation-,  fran- 
chises, or  property,  including  mineral  or 
other  interests,  in  or  on  lands  or  waters 
within  the  recreation  area. 

Sec.  15.  The  Secretary  may  cooperate  with 
other  Federal  agencies,  uiih  State  and  local 
public  agencies,  and  with  private  individuals 
and  agencies  in  the  development  and  oper- 
ation of  facilities  and  -ervices  in  the  r.rea 
in  furtherance  cf  the  purposes  of  this  Act, 
including,  but  not  limited  to,  restoration 
and  maintenance  of  the  historic  setting  and 
background  of  towns  and  settlements  within 
the  recreation  area. 

Sec.  16.  (a)  There  is  hereby  authorized  to 
be  appropriated  the  sum  of  not  more  than 
$10,000,000  for  the  acquiation  of  lands  and 
interests  in  land-  within  the  recreation  area. 

(b)  There  Is  hereby  authorized  to  be  ap- 
propriated the  sum  of  not  more  than  $10,000- 
000  for  the  development  of  recreation  facil- 
ities within  the  recreation  area. 

(c)  Th^re  is  hereby  authorized  to  be  ap- 
propriated the  sum  of  not  more  than  S1..S00.- 
000  for  the  inventory,  identification,  devel- 
opment, and  protection  of  the  historic  and 
archeologlcal  sites  described  la  .section  5  of 
this  Act. 

Sec.  17.  If  any  provision  of  this  Act  is  de- 
clared to  be  invalid,  such  declaration  shall 
not  affect  the  validity  of  any  other  provi- 
sion hereof. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  establish  the  Hells  Canyon 
Recreation  Area  in  the  States  of  Ore- 
gon and  Idaho,  and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  iH.R.  30>  was  laid 
on  the  table. 


NATIONAL  COUNCIL  OF  CHURCHES 
OF  CHRIST  URGES  PRESIDENT 
FORD  NOT  TO  TURN  HIS  BACK  ON 
NEW  YORK  CITY 

(Mr.  BRADEMAS  asked  and  was  giv- 
en permission  to  address  the  House  for 
1  minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BRADEMAS.  Mr.  Speaker.  I  be- 
lieve that  as  the  House  prepares  to  con- 
sider H.R.  10481.  the  bill  to  provide  the 
Federal  Government  with  the  legal  au- 
thority required  to  deal  with  the  finan- 
cial crisis  of  the  city  of  New  York,  Mem- 
bers of  the  House  will  be  interested  to 
know  the  text  of  a  telegram  communi- 
cated to  President  Ford  by  the  National 
Council  of  the  Churches  of  Christ  urging 
the  President  not  to  turn  his  back  on 
the  people  of  New  York  City. 

The  text  of  the  telegram  to  which  I 
refer,  dated  November  6.  1975.  follows: 

November  6.  1975. 
Hon.  Gerald  Ford. 
President. 

Dear  Mr.  President:  The  National  Coun- 
cil of  the  Churches  of  Christ  has  consistent- 
ly related  Itself  to  the  urban  concerns  ol 
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our  nation  and  to  the  needs  of  the  poor 
and  marginal  persons  who  Increasingly  are 
concentrated  In  our  cities. 

We  respectfully  submit  that  you  are  not 
adequately  assessing  the  urban  nature  of 
this  nation,  nor  the  serious  plight  you  will 
create  for  millions  of  people  In  many  parts 
of  this  Interrelated  urban  nation  when  you 
turn  your  back  on  the  people  of  New  York 
City. 

In  so  doing  you  are  consigning  many  poor 
and  middle  class  persons  to  Joblessness,  dis- 
location, loss  of  necessities  and  a  limited 
economic  future. 

Regardless  of  the  mistakes  of  New  York's 
leaders,  which  are  matched  In  many  cities 
and  the  Federal  government,  we  cannot 
ignore  the  American  tradition  of  helping 
our  neighbors  and  the  moral  reality  that  as 
a  nation  we  are  one  Interdependent  neigh- 
borhood. The  course  you  have  chosen  sets 
a  dangerous  pattern  of  unconcern  and  dis- 
regard for  what  are  the  lu-ban  problems  of 
us  all. 

We  urge  you  to  reconsider  your  limited  and 
divisive  approach  to  New  York's  problems. 
It  Is  a  damaging  thing  to  attempt  to  set 
the  rest  of  the  nation  against  any  one  city. 
or  cities  against  small  towns,  or  Democrats 
against  Republicans  when  we  so  desperately 
need  a  President  of  all  the  people. 

Particularly  In  this  our  blcentennl-.l  year, 
we  need  leadership  that  calls  us  to  rise  above 
tsmporal  and  partisan  concern  and  find  our 
strength  as  a  people  by  working  together  for 
the  hallowed  causes  of  freedom  and  Justice. 
National  Council  of  Churches. 

W.  Sterling  Cary,  President.  Hinsdale,  111. 

WUlUm  P.  Thompson.  Presldent-Elect, 
Princeton,  N.J. 

Mildred  Baltzell.  First  Vice  President 
Dallas.  Tex. 

The  Most  Reverend  Archbishop  Torkom 
Manooglan.  2d  Vice  President.  New  York 
City,  N.Y. 

The  Reverend  Mrs.  Eunice  Santana  Velez 
3d  Vice  President,  Areclbo,  Puerto  Rico. 

Claire  Randall,  General  Secretary,  New 
York  City.  N.Y. 
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PROBLEMS  WITH  LEGISLATION  ON 
GUN  CONTROL 

<Mr.  FLYNT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  FLYNT.  Mr.  Speaker,  there  are 
many  proponents  of  and  much  discus- 
sion about  legislation  on  gim  control.  The 
proposals  range  from  a  requirement  to 
register  all  guns  to  an  outright  prohibi- 
tion of  private  ownership.  Many  of  those 
who  are  most  vocal  about  gun  control 
speak  from  emotion  and  varying  degrees 
of  ignorance  on  this  subject. 

I  have  recently  received  a  very 
thoughtful  letter  from  the  district  attor- 
ney of  the  Griffin  Judicial  Circuit  of 
Georgia  on  the  subject  of  gun  control. 
The  honorable  Ben  J.  MiUer,  a  distin- 
guished lawyer  of  wide  experience,  has 
been  district  attorney  of  the  Griffin  Ju- 
dicial Circuit  sinc2  July  1,  1969,  and 
speaks  from  Intimate  knowledge  of 
crimes  in"olving  guns.  He  very  wisely 
identifies  the  problem  as  one  of  crime 
control  rather  than  gim  control  and  of- 
fers sound  recommendations  based  upon 
his  long  and  successful  experience  as  a 
district  attorney. 

I  offer  his  letter  as  a  scholarly  com- 
ment on  crime  control  and  a  recom- 
mended solution  to  crime  control  and 
gun  control. 


November  7,  1975. 
Hon.  John  J.  Plynt,  Jr.. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Flynt:  Please  accept 
this  letter  as  my  thoughts  concerning  the 
recent  publicity  of  pending  legislation  in 
the  National  Congress  concerning  control  of 
hand  guns. 

I  have  been  the  District  Attorney  of  the 
Griffin  Judicial  Circuit  since  July  1  of  1969, 
which  comprises  a  four-coutity  area  Imme- 
diately south  of  Atlanta,  wi^h  a  population 
of  approximately  90.000  people.  During  thU 
period  of  time,  I  have  processed  over  2,600 
felony  cases  and  have  tried  over  300  felony 
trials.  I  have  no  trial  assistants,  so  my 
thoughts  represent  my  own  experience  and 
not  second-hand  Information. 

The  only  logical  reason  for  anv  legislation 
aimed  at  controlling  hand  guns  Is  for  the 
piu-pose  of  crime  control.  In  e»;amining  crime 
control  and  the  role  of  the  h&nd  gun  In  the 
light  of  the  rising  crime  rat*,  crime  can  be 
placed  In  two  categories: 

I      CRIMES    OF    PASarOfJ 

The  most  common  types  af  these  crimes 
are  homicides,  aggravated  assaults,  and  cer- 
tain sexual  offenses.  I  have  tried  all  of  the 
above  cases  with  hand  guns  involved;  I  have 
also  tried  all  of  the  above  c^ses  with  a  va- 
riety of  other  weapons,  such  a»  knives,  razors, 
rifles,  shotguns,  sticks,  basebill  bats,  broken 
bottles,  and  a  variety  of  other  tvpes  of  Instru- 
ments capable  of  Inflicting  bodily  harm.  One 
of  the  most  aggravated  cases  of  passion  that 
I  have  ever  been  Involved  i»i  involved  the 
bare  hands  and  the  booted  fe^t  of  the  assail- 
ant. A  check  of  the  statistic!  which  I  keep 
reveals  less  than  50  7.  of  the  crimes  In  these 
categories  are  committed  wlt^  a  hand  gun, 
and  my  experience  is  that  tha  availability  of 
hand  guns  bears  no  relation  to  the  rate  of 
commission  of  these  crimes.  Ill  is  my  opinion, 
based  on  having  processed  hutidreds  of  these 
cases,  and  having  talked  wlthi  many  defend- 
ants involved,  that  an  attacH  motivated  by 
passion  will  be  made  with  wltatever  weapon 
the  attacker  can  conveniently  hnd  at  hand. 

II.    CRIMES    FOR    PRdFIT 

Included  in  this  category  nre  burglaries, 
thefts,  forgeries,  and  robberies.  Persons  com- 
mitting burglaries,  thefts,  tf-orgeries,  and 
other  crimes  involving  fraud  are  rarely  armed 
and  alm.ost  never  have  attetidant  circum- 
stances of  violence.  The  majn  category  of 
violent  profit  crimes  are  robberies.  Approxi- 
mately 50':;  of  the  armed  roblaerv  cases  proc- 
essed by  me  are  with  hand  iuns,  with  the 
others  divided  between  riles,  shotguns. 
knives,  and  other  weapons,  t^-ith  sawed-off 
shotguns  amounting  to  lO^rl  -which  violates 
both  State  and  Federal  law.  A(l  robberies  are 
planned,  premeditated  crimes, and  If  a  hand 
gun  Is  available  it  would  probably  be  used. 
If  not,  another  weapon  would  fce  substituted. 
In  short,  if  "A"  decides  to  rob  "B",  "A"  will 
do  It  with  whatever  Instrumehtality  he  can 
find  to  accomplish  it. 

If  a  law  banning  private  Ownership  and 
possession  ol  hand  guns  is  pa»sed.  it  cannot 
be  eflfectively  enforced.  Such  a  Jaw  must  make 
some  provision  of  enforcement;  and  the  Con- 
stitution prohibits  searches  and  seizures 
without  probable  cause,  leavling  a  criminal 
provision  as  the  only  means  of  enforcement. 
In  addition  thereto,  the  Coilstltutlon  fur- 
ther provides  for  adequate  compensation  for 
the  hand  guns  surrendered,  which  simple 
mathematics  will  show  to  be  an  astronomical 
figure 

However,  don't  think  for  a  minute  "Uncle 
Joe"  Is  going  to  give  up  "Gr^idpappy's  45" 
just  because  "those  folks  up  Ijn  Washington 
pass  a  law."  So  Congress  will  l)e  In  the  posi- 
tion of  making  criminals  of  la*--abldlng  citi- 
zens who  own  and  possess  Hand  guns  for 
legitimate  purposes,  I.e.,  sporting  use  and  per- 


sonal defense;  and  herein  lies 
lem:  crime  control,  not  gun 
The   law  banning  private 
ownership  of  hand  guns,  If  ai_. 
prevent  a  private  citizen  from  . 
self  what  the  State  and  Feder4l 
cannot  any  longer  do  for  him 
person  and  property.  The  rising 
a    fact    so    well    established, 
would  only  be  redundant.  T 
that  since  the  early  1960's,  th  • 
tice  svstem  has  been  a  fallu 'e 
ever's  fault  It  mleht  be,  this 
half  of  social  reform  In  the  c 
sy-item  has  been  a  total  and  .. 
This  country  has  changed  In 
time  from  an  orderly  society 
able  crime  rate  to  a  society 
permit  its  law-abiding  cltlzeni 
public,   and    in   some   cases 
without  fear.  This  Is  not 
Is  a  fact.  To  suggest  that  a  law 
guns,  even  if  enforceable,  would 
aSTect  this   situation,  is  like 
ostrich  hiding  its  head  In  the 
the  social  reformers  responsible 

lemma  believe  that  the  ^ 

bears  no  reasonable  relations!  Ip 
of  crime.  I  call  their  attention! 
a.ssa.sslnations  and  attempted 
on  heads  of  State  In  those 
treat  such  with  public  execution 

My  years   in   the  criminal 
suggest  two  things  that  would 
the  existing  situation: 

1    Speedy    trials    of    personjs 
crimes  with  an  equally  speedy 
ess,  insuring  an  end  to  the 
endless  appellate  process. 

2.  Fair  but  meaningful 

surate  with  the  crime  comml 
found  guilty,  with  strict  parole 
enforced. 

Accomplish  this,  and  crime 
accomplished:  and  the  need 
less  scapegoat  such  as  gun 
be  necessary. 

With  kind  regards  I  remain 
Very  truly  yours. 
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sente  nces 
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ANNOUNCEMENT  AS 
(Mr.    DANIELSON 
given  pennission  to  address 
1  minute,  to  revise  and 
marks  and  include 

Mr.     DANIELSON.    Mr. 
missed  roll  Nos.  673  througt 
the  Record  to  show  how  I 
voted  on  each  of  these  quep 
been  present. 

THURSDAY,  NOVEMBER  6 


;he  National 
icy  and  Or- 
would  have 

Refeolution  836 
considera  ion  of  H.R. 
a  uthorization 
carrying  out  title 
Act  of  1972. 


Roll  No.  673.  H.R.  10230, 
Science  and  Technology  Po 
ganization   Act  of   1975.   I 
voted  "yea." 

Roll   No.   674.   House 
provided  for  the 
6346  to  make  permanent 

of  appropriations  for ^ 

V  of  the  Rural  Development 
I  would  have  voted  "yea." 

FRIDAY,  NOVEMBER  7,  l|975 

Roll  No.  675.  The  House  n 'solved  itself 
into  the  Committee  of  the  \^  'hole  for  the 
consideration  of  H.R.  9019.  ^  would  have 
voted  "yea." 

Roll  No.  676.  H.R.  9019  th  revise  and 
extend  the  program  for  the  establish- 
ment and  expansion  of  heslth  mainte- 
nance organizations.  I  woul<J  have  voted 
"yea." 


commen- 
ted for  those 
rules  that  are 


;ontrol  can  be 

a  raeanlng- 

co^itrol  win  not 


Bi  N  J.  Miller. 


VO 


VOTE 

and    was 

■le  House  for 

exiter.d  his  re- 

extranepus  matter.) 

Speaker,    I 

688.  I  wish 

would  have 

tions  had  I 
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Roll  No.  677.  H.R.  1753,  Tabulation  of 
Population  for  State  Legislative  Appor- 
tionment Act.  I  would  have  voted  "yea." 

Roll  No.  678.  H.R.  6346  makes  perma- 
nent the  authorization  of  appropriations 
for  carrying  out  title  V  of  the  Rural  De- 
v3lopment  Act  of  1972.  I  would  have 
voted  "yea." 

MONDAY,    NOVEMBER    10,    1975 

Roll  No.  680.  H.R.  10035  establishes  the 
Judicial  Conference  of  the  District  of 
Columbia.  I  would  have  voted  "yea." 

Roll  No.  681.  H.R.  4237  provides  for 
additional  law  clerks  for  the  judges  of 
the  District  of  Columbia  Court.  I  would 
have  voted  "yea." 

Roll  No.  682.  H.R.  9958  transfers  cer- 
tain real  property  of  the  United  States 
to  tiie  District  of  Columbia  Redevelop- 
ment Land  Agency.  I  would  have  voted 
"yea." 

Roll  No.  683.  An  amendment  to  section 
739  of  Public  Law  93-198  (H.R.  10041) 
which  retains  the  Federal  enclave  and 
gives  the  President  the  authority  to  ap- 
point an  official  from  within  the  Federal 
Government  to  serve  as  director  of  the 
National  Capital  Service  Area.  I  would 
have  voted  "yea." 

Roll  No.  684.  H.R.  6461  amends  certain 
provisions  of  the  Communications  Act 
of  1934  to  provide  long-term  financing 
for  the  Corporation  for  Public  Broad- 
ca.'^ting.  I  would  have  voted  "yea." 

TUESDAY,     NOVEMBER     12,     1975 

Roll  No.  686.  The  House  rejected  a 
motion  to  recommit  the  conference  re- 
port for  H.R.  8365.  making  appropria- 
tions for  the  Department  of  Transporta- 
tion and  related  agencies  for  fiscal  year 
1976,  and  the  transition  period,  to  the 
committee  of  conference  with  instruc- 
tions to  the  House  conferees  that  they 
insist  on  the  House  position  with  respect 
to  Senate  amendments  Nos.  25  and  26 
dealing  with  railroad  research  and  de- 
velopment. I  would  have  voted  "nay." 

Roll  No.  687.  The  House  receded  and 
concurred  in  Senate  amendments  Nos. 
49  and  50  to  H.R.  8365,  the  transporta- 
tion appropriations  bill.  I  would  have 
voted  "yea." 

Roll  No.  688.  House  Resolution  855  con- 
demns the  resolution  adopted  by  the 
General  Assembly  on  November  10,  1975, 
which  wrongly  equates  Zionism  with  rac- 
ism and  racial  discrimination.  I  would 
have  voted  "yea." 


WOMEN  IN  PUBLIC  BROADCASTING 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  (Mrs.  Heck- 
ler) is  recognized  for  5  minutes. 

Mrs.  HECKLER  of  Massac JRfts.  Mr. 
Speaker,  during  hearings  and  floor  de- 
bate in  the  House  on  H.R.  6461,  the  Pub- 
lic Broadcasting  Financing  Act  of  1975, 
public  witnesses  and  Members  of  Con- 
gress alike  questioned  public  broadcast- 
ings' commitment  to  meet  the  needs  and 
interests  of  women,  both  in  employment 
and  programing.  In  view  of  this,  I  would 
like  to  draw  the  attention  of  my  col- 
leagues to  a  pubUcation  released  today  by 
the  Corporation  for  Public  Broadcast- 
ing—"The  Report  of  the  Task  Force  on 
Women  in  Public  Broadcasting." 
The  report  states : 


Overwhelming  evidence  points  to  the  exist- 
ence of  per-asive  under-representatlon  of 
women  throughout  the  public  broadcasting 
Industry,  both  in  employment  and  In  pro- 
gram content.  The  disparity  Is  especially 
marked  at  the  decisionmaking  levels  In  all 
aspects  of  public  broadcasting. 

The  report  documents  this  statement 
with  extensive  normative  and  statistical 
data  on  the  underrepresentation  of  wom- 
en. And,  most  importantly,  it  makes  sig- 
nificant recommendations  "for  the  devel- 
opment of  affirmative  equitable  treat- 
ment of  women  in  public  broadcast  pro- 
graming and  employment  at  all  levels." 

CPB  is  to  be  commended  for  conduct- 
ing such  a  thorough  and  comprehensive 
study  and  for  disseminating  it  to  the  pub- 
lic. These  actions  point  to  CPB's  recogni- 
tion of  its  role  in  meeting  the  needs  and 
interests  of  people — both  men  and 
women — throughout  the  United  States, 
as  stated  in  the  Pubhc  Broadcasting  Act 
of  1967.  As  a  Member  of  the  House  who 
has  been  a  long-time  supporter  of  pub- 
lic broadcasting,  I  applaud  CPB's  efforts 
to  more  effectively  include  and  serve  the 
sex  which  comprises  more  than  half  our 
population. 

However,  I  consider  this  study  a  first 
step  by  CPB  in  meeting  its  responsibili- 
ties to  women  under  the  Public  Broad- 
casting Act.  The  report  should  serve  as 
a  catalyst  to  CPB  and  public  broadcast- 
ing in  general  to  expand  the  number  of 
women  employed  by  the  national  public 
broadcasting  organizations  and  by  local 
public  television  and  radio  stations,  es- 
pecially at  the  management  and  profes- 
sional levels,  and  to  integrate  women 
more  fully  into  public  broadcasting's 
program  offerings.  In  this  respect,  public 
broadcasting — financed  in  part  by  Fed- 
eral dollars — can  serve  as  an  example  to 
commercial  broadcasting. 

A  clause  in  H.R.  6461 — passed  Novem- 
ber 10  by  the  House  and  November  17  by 
the  Senate — states  that  CPB  officials 
should  be  available  at  any  time  to  report 
to  Congress  on  public  broadcasting's  ac- 
tivities and  progress,  especially  in  terms 
of  its  responsiveness  to  minorities  and 
women.  It  is  our  responsibility  to  fulfill 
this  oversight  function.  In  terms  of 
women  in  public  broadcasting,  we  can 
best  do  this  by  familiarising  ourselves 
with  the  report  and  monitoring  CPB's 
progress  in  carrying  out  its  recommen- 
dations. Otherwise,  the  report  will  take 
the  route  of  other  studies — conducted, 
cataloged,  and  cast  aside.  I  urge  the 
Members  of  the  House  to  hold  CPB  ac- 
countable for  implementing  this  report. 
We  have  the  data.  We  have  the  recom- 
mendations. We  have  the  right  to  over- 
sight. 


THE  ELIMINATION  OP  EPA 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Crane)  is  recog- 
nized for  15  minutes. 

Mr.  CRANE.  Mr.  Speaker,  as  with^ 
many  other  Government  regulatory 
agencies,  the  Environmental  Protection 
Agency  was  started  with  the  best  of  in- 
tentions— to  eliminate  dirty  air,  water 
pollution,  and  other  forms  of  ecological 
decay.  Its  goal  was  to  make  the  American 
society  a  more  pleasant  place  to  live. 


To  oppose  the  goal  for  cleaner  air  is 
very  much  like  opposing  motherhood. 
Everyone  clearly  is  for  it.  Yet,  the  best 
idea  carried  to  an  extreme  defeats  itself. 
Freedom,  without  some  concern  for 
order,  becomes  anarchy.  Order,  without 
an  abiding  concern  for  freedom,  becomes 
tyranny. 

In  very  much  the  same  way,  the  En- 
vironmental Protection  Agency,  subordi- 
nating all  other  goals  and  purposes  of 
our  complex  society  to  the  single  desire 
for  ecological  purity,  has  carried  a  good 
idea  to  a  dangerous  extreme. 

Prof.  Irving  Krisol  recently  noted  that: 

There  Is  now  considerable  evidence  that 
the  environmentalist  movement  has  lost  Its 
self-control — or,  to  put  It  bluntly.  Is  becom- 
ing an  exercise  In  ecological  fanaticism.  .  .  . 
In  just  about  every  aspect  of  American  life, 
the  environmentalists  are  Imposing  their 
regulations  with  all  the  indiscriminate  en- 
thusiasm of  Carrie  Nation  swinging  a  base- 
ball bat  In  a  saloon.  Common  sense  seems  to 
have  gone  by  the  board,  as  has  any  notion 
that  it  is  the  responsibility  of  regulators  and 
reformers  to  estimate  the  costs  and  benefits 
of  their  actions.  .  .  .  Making  the  world  safe 
for  the  environment  is  not  the  same  thing 
as  making  th?  environment  safe  for  our 
world 

A  prime  example  of  EPAs  arrogance 
can  be  found  in  Cook  County,  111.,  where 
EPA  has  mandated  emission  controls 
testing  on  autos  that  travel  into  Chi- 
cago's downtown  loop.  Although  studies 
have  shown  that  the  results  of  this  pro- 
gram will,  at  best,  reduce  the  level  of 
carbon  monoxide  in  Chicago  by  less  than 
0.5  percent,  EPA  has  threatened  to  with- 
draw funds  from  Illinois  if  the  county 
fails  to  implement  the  conditions  of  the 
EPA  order. 

EPA  has  i-efused  to  cooperate  with 
Cook  County  officials,  and  has  been  to- 
tally contemptuous  of  the  bipartisan 
congressional  concern.  Practical  consid- 
erations, such  as  expense  and  efficiency, 
have  been  ignored  by  the  Federal  regu- 
lators, and  it  is  tliis  indifference  on  the 
part  of  EPA  that  i.=  at  fault  here. 

Today,  we  have  mounting  unemploy- 
ment. This  situation  is  especially  serious 
in  Detroit  among  those  employed  by  the 
automobile  industry.  According  to  the 
General  Motors  Corp..  consumers  will  be 
levied  $1,225  per  car  for  the  equipment 
required  to  meet  Federal  motor  vehicle 
standards  in  1978.  Unleading  gasoline 
will  increase  oil  requirements  about  1 
million  barrels  a  day,  and  ultimately  cost 
consumers  tens  of  billions  of  dollars,  ac- 
cording to  the  Department  of  the  In- 
terior. Beyond  this,  there  is  substantial 
scientific  evidence  leading  to  the  conclu- 
sion that  there  is  no  concrete  link  be- 
tween auto  exhausts  and  harmful  health 
effects.  According  to  the  Ethyl  Corp., 
which  has  won  its  suit  to  hold  up  lead- 
less  gasoline,  in  50  years  of  study  not 
one  person  has  been  found  to  have  any 
identifiable  toxic  effects  from  lead  in 
motor  vehicle  exhaust. 
-  Tlie  Environmental  Protection  Agency 
denies  that  its  actions  are  harmful  to 
an  already  recessionary  economy.  A  re- 
cent EPA  bulletin,  under  the  heading 
"Environmental  Jobs,"  states  that: 

Environmental  protection  creates  many 
more  Jobs  than  are  lost  by  the  closing  of 
marginally  profitable  plants  because  of  air 
and    water    pollution    regulations.    About 
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55.000  persons  now  work  In  EPA-financed 
construction,  and  that  number  is  expected 
to  rL<!e  to  125,000  by  mid-1977,  according  to 
Russell  Train,  EPA  administrator. 

What  the  EPA  overlooks  is  that  those 
working  at  such  jobs  are  not  producing 
wealth,  but  expending  it.  The  Indian- 
apolis Star  editorially  noted  that: 

The  first  thing  to  consider  Is  that  all  those 
persons  now  at  work  on  EPA-financed  con- 
struction are  getting  paid  to  a  large  extent 
not  by  Industry,  at  no  cost  to  the  taxpayers, 
but  by  government  in  the  form  of  EPA 
handouts,  which  cost  the  taxpayers 
plenty.  .  .  .  Isn't  there  a  nasty  autocratic 
ring  to  the  way  EPA  Administrator  Train 
calmly  snuffs  out  those  "marginally  profit- 
able plants?"  Maybe  they  were  once  the 
means  of  employing  quite  a  few  Americans 
m  the  American  free  enterprise  system. 

What  is  happening,  the  Indianapolis 
Star  concludes,  is  that, 

.  .  .  America's  marvelously  productive  free 
enterprise  system  is  being  slowly  but  surely 
phased  out  and  a  lumbering,  wretchedly 
unproductive  bureaucratic  system  phased  In 
to  take  its  place. 

In  their  enthusiasm,  EPA  administra- 
tors have  done  our  Nation  serious 
damage.  Dr.  Marion  Clawson,  acting 
president  of  Resources  for  the  Future, 
pointed  out  that. 

The  environmental  revivalism  of  the  mid- 
1960s  was  overdue,  but  many  of  the  actions 
U  spawned  were  lU-concelved,  illusory  in 
their  results,  or  even  harmful.  Electric  power 
companies  were  encouraged  or  forced  to  shift 
from  coal  to  oil  or  gas  as  a  source  of  energy, 
only  shortly  to  be  forced  to  reconvert  at  con- 
siderable expense  when  supplies  of  gas  and 
oil  were  Inadequate.  Legislation  required 
banning  of  chemicals  which  might  cause  can- 
cer In  humans,  regardless  of  how  low  the 
probability  and  regardless  of  the  adverse 
consequences  to  food  supply  and  thus  to 
health. 

The  EPA  has  often  acted  in  an  irra- 
tional manner.  In  January  1975,  EPA 
gave  the  United  States  Steel  Corp. 
a  choice  of  closing  its  plant  in  Gary,  Ind., 
or  paying  a  $2,300  a  day  fine  because  it 
could  not  meet  bureaucratic  antipollu- 
tion requirements.  United  States  Steel 
decided  to  close  the  plant,  throwing  2,500 
workers  out  of  jobs — together  with  1,500 
employees  in  related  industries.  EPA  was 
not  happy.  Administrator  Russell  Train, 
according  to  the  Washington  Post  of  Jan- 
uary 2,  1975,  said  that  he  was  "shocked" 
by  the  United  States  Steel  decision. 

United  States  Steel  responded  by  stat- 
ing that : 

It  Is  the  company's  view  that  continued 
operation  Is  either  environmentally  accept- 
able or  It  Is  not — and  does  not  become  ac- 
ceptable with  a  dally  fine.  Thereby  the  com- 
pany has  concluded  It  cannot  accede  to  such 
principle. 

If  the  EPA  continues  to  have  its  way 
jobs  will  be  lost  across  the  country,  just 
as  they  were  lost  in  Gary.  The  tax  bur- 
den of  the  average  citizen  will  also  con- 
tinue to  grow.  National  expenditures  for 
pollution  control  will  reach  $80  per  citi- 
zen annually  in  1976,  equivalent  to  about 
2  percent  of  the  average  family  income, 
the  Council  on  Environmental  Quality 
reported  on  December  13,  1974.  The  $80 
figure  is  about  double  the  level  in  1973.  It 
includes  expenditures  by  government  at 
all  levels,  industry  and  citizens  that  are 


attributable  to  Federal  environmental 
laws. 

EPA  has  not  only  been  |nilitant,  but 
has  often  been  wrong  as  wall.  The  cata- 
lytic converter,  standard  equipment  on 
85  percent  of  Detroit's  cars,  has  now 
backfired.  After  4  years  af  promoting 
the  device  as  the  quickest  ^vay  to  clean 
up  auto  emissions,  EPA  now  believes  that 
converter  is,  itself,  a  dangefous  polluter. 
Unless  the  problem  can  be  overcome,  the 
EPA  is  embarrassed  once  again. 

There  has  not  only  been  3  lack  of  con- 
cern for  the  best  interests  of  American 
workers  and  American  buiness  on  the 
part  of  EPA  administrator^,  but  also  a 
questionable  degree  of  honesty.  An  en- 
gine developed  by  Robert  and  Edward 
LaForce  was  said  to  have  ai  way  to  sep- 
arate gasoline  so  that  there  Ere  increases 
in  the  engine's  ability  to  bf  rn  normally 
unused  fuel  particles  and  tb  be  efficient 
in  its  internal  combustion  engine.  EPA 
test  reports  indicated  that  the  car  suf- 
fered significant  horsepowtr  loss  when 
compared  with  a  standard  Hornet,  and 
that  it  failed  to  meet  lf75  emission 
standards  in  simulated  city  driving.  This 
triggered  a  2-month  invastigation  by 
the  Senate  Commerce  Co^imittee  and 
further  tests  have  been  ordered.  These 
tests  cast  doubt  on  the  developer's  claims, 
but  also  failed  to  prove  the  EPA's  de- 
nunciation of  the  engine's  potential. 

Discussing  this  case  in  aft  editorial  in 
its  March  15,  1975,  issue,  the  Phoenix 
Gazette,  notes  that. 

Investigators  said  they  discovered  the 
EPA's  reference  to  comparing  the  LaForce 
car  to  an  economy-tuned  Hu#net  was  mis- 
leading. "Actually,"  the  repoft  reads,  "the 
changes  that  were  made  by  ]JPA  personnel 
to  the  1974  Hornet  to  tran.sfojm  it  into  the 
economy-tuned  vehicle  were  miich  more  than 
simple  calibration  changes.  The  changes 
made.  .  .  constituted  tamperijig  with  the 
vehicle  to  the  extent  that  any  imanufacturer 
or  dealer  who  made  identical  dhanges  would 
have  violated  the  law."  EPA  admitted  the 
charges,  just  as  it  has  admitted  knowing 
that  the  catalytic  converter  emits  sulfur- 
acid  mists — and  keeping  quiet  tibout  It. 

It  is  high  time  that  the  Entire  notion 
of  an  Environmental  Protection  Agency 
be  seriously  reconsidered.  Emvironmental 
problems  are  handled  most  effectively  on 
State  and  local  levels  and  Ciat  is  where 
they  should  remain.  In  ca$e  after  case 
we  h:  ve  seen  the  manner  iij  which  Fed- 
eral regulatory  agencies  have  fueled  in- 
flation and  have  acted  contrary  to  the 
public  interest.  The  examples  with  regard 
to  the  EPA,  only  a  small  nunjber  of  which 
have  been  mentioned  herp,  are  volu- 
minous— and  have  been  an^assed  in  the 
very  brief  time  since  its  cre|ition. 

It  is  for  these  reasons  th<it  I  urge  the 
elimination  of  this  unwielciy  inefficient, 
and  costly  agency.  In  the  long  run,  the 
best  interest  of  our  environtnent  will  be 
served  not  by  the  perpetuation  of  this 
bureaucratic  leviathan  but  by  its  timely 
elimination. 


A[r 


GOVERNMENT   OVER-RBGULATION 
BURDENS   THE   ECONOMY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hou.':a.  the  gentle- 
man from  Ohio  'Mr.  Milljr)  is  recog- 
nized for  10  minutes. 


Mr.   MILLER   of   Ohio. 
for  a  long  time  I  have 
stantial    reduction    in    the 
paperwork    and   bureaucrat 
caused    by    Federal    Gov 
regulation.  Unnecessary  r 
latlons   impose   a   heavy 
sectors  of  our  economy  anc 
far  less  productive  society 
dustrial  competitors.  Several 
I    cosponsored    legislation, 
which  wovild  give  Congress 
riod  to  disapprove  such 
eral  regulations.  This  would 
step  in  bringing  the 
control. 

A  recent  editorial  in  the 
Journal  emphasizes  the  cost 
ful  effects  of  hea\'j' 
nesses,   both  large  and 
benefit  of  my  colleagues  I  w 
the  editorial  in  the  Record 
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The  chief  executive  officer  of 
Tire  &  Rubber  Co.  raised  some 
his   recent    comment   about 
tors.  In  a  letter  to  Congre~sm#n 
tors  from  th^  25  states  in  w 
operates  plant",  Charles  Pilliod 
nls   firm   spent    more    than   $30 
year  in  complying  with  govern 
tions — enough  to  pay  3,400  wor 
their  regular  wages  for  an  entjre 

Wc    suppose    it   is   only   a 
before   someone   accuses   Goodyje 
b^lng  a  Colonel   Blimp  or  wor 
likely  someones  would  be  the 
have    uiileashu'd    the    hordes 
among    us.    By    Mr.    Pilliod 's 
number  of  federal  employes 
latory  activities  is  about  63,000 
cost  taxpayers  over  $2  billion 
other    expense?    this    year.    Th4t 
people   and   a  lot   of  money 
cost   is  peanuts  compared  wltl 
compliance.  If  the  Goodyear 
translated  to  the  entire 
size  of  the  company's  work  forte 
the  national  work  force  as  the 
dilation .    the    compliance    cos 
figures  out  to  some   $16  billlo^ 
well  be  conservative. 

Certainly  some  government 
necessary.  But  it's  hard  to  weigh 
cited  above  and  not  feel 
for  the  beleaguered  businessmer 
the  smaller  businessmen  who 
lawyers  and  accountants  neces 
them   through   the  bureaucratic 
really  is  a  jungle  out  there 
much  with  ghoulies  and  ghostfes 
legged  baasties  but  with  gov 
tors  armed   with  enough  rules 
tions   to   keep   squadrons  of 
hangers    in    business    for    the 
natural  lives. 


count  -y, 


can 


WHERE   DO   WE   BUS   FROM   HERE 

The«i|||^KER  pro  tempc  re.  Under  a 
previous  oTder  of  the  House  the  gentle- 
woman from  Marvland  (Mjs.  Holt)  is 
recognized  for  5  minutes. 

Mrs.  HOLT.  Mr.  Speaker]  yesterday's 
Supreme  Court  decision  appr  aving  forced 
mass  busing  for  racial  bala:ice  between 
Wilmington,  Del.,  and  subirban  coun- 
ties is  a  bad  omen  for  future  chaos  and 
even  violence  in  public  edupation. 

Today,  education  is 
ous  disorders  because  of  ma,^ 
racial  balance  within  establ 
districts.  But  just  imagine 
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tive  potential  of  merging  suburban  with 
city  sciiool  districts  for  racial  balance. 

Mr.  Speaker,  Congress  must  stop  the 
courts  from  playing  the  racial  numbers 
game.  Quality  education  should,  and 
must,  be  the  goal  of  education  policy. 

Docs  anybody  suppose  that  the  stu- 
dents of  Boston  are  obtaiiiing  a  good 
education  in  the  hostility  and  disorder 
caused  bv  forced  busing? 

Can  there  be  anybody  who  seriously 
sug.-rests  that  education  has  been  im- 
proyed  in  Louisville.  Ky..  because  of  mass 
busiiig  for  racial  balance? 

Surely,  nobody  claims  that  the  schools 
of  Prince  Georges  County,  Md..  have 
been  improved  bv  forced,  mass  busing? 

The  Supreme  Court  is  now  straining 
to  carry  the  busing  policy  further  to 
merge  city  and  suburban  school  districts. 
I  can  assure  you  that  this  vastly  in- 
creases the  threat  of  the  most  serious 
kinds  of  disorder. 

Mr.  Speaker,  social  engineering  is  de- 
stroying education  in  this  country  by 
shattering  the  connection  between  com- 
munities and  their  schools.  The  over- 
whelming majority  of  parents  in  our 
country  are  angi-y  at  forced  busing  for 
racial  balance  in  schools,  and  they  have 
been  led  to  believe  this  Congress  has 
abandoned  them. 

How  else  can  they  explain  the  strange 
and  continuing  absence  of  action  on  this 
problem  by  the  House  Judiciary  Commit- 
tee? How  else  can  they  explain  the  in- 
ability of  Congress  to  legislate  to  restrain 
the  courts? 

Well,  some  of  us  continue  to  work  very 
hard  on  this  matter,  and  I  assure  you 
our  efforts  will  never  cease.  As  of  this 
morning.  I  have  signatures  of  House 
Members  on  a  letter  asking  the  House 
Judiciary  Committee  to  conduct  hearings 
an  antibusing  legislation. 

Only  yesterday,  the  House  Republican 
Policy  Committee  voted  to  ask  the  Ju- 
diciary Committee  to  conduct  hearings 
and  send  to  the  House  legislation  which 
would  stop  the  courts  fi'om  imposing 
forced  busing. 

Mr.  Speaker,  I  appeal  to  Members  of 
this  House  to  sign  the  letter  urging  the 
Judiciarj'  Committee  to  act  to  make  a 
record  of  the  busing  experiment.  The 
Congress  must  not  continue  to  avoid 
dealing  with  this  most  critical  issue  of 
enormous  public  concern. 


In  his  dialogue  with  you,  Mr.  Flood  said 
there  is  already  $1.5  million  for  these  pro- 
grams In  the  education  appropriations  act 
(P.L.  94-94).  He  Is  combining  the  $500,000 
provided  for  training  with  $1  million  pro- 
vided for  research  and  demonstrations  al:-o 
authorized  by  HEA  title  II-B.  A  comparison 
between  fiscal  year  1976  funding  to  date  with 
that  provided  last  year  for  these  two  pro- 
grams is  as  follows : 

Fiscal  year     Fiscal  year 
1975  1976 

HEA  II-B 

Training    $2,  000,  000  $600,  000 

HEA  II-B  Research 
and  Demonstra- 
tions       1,000,000         1,500,000 


AMENDMENT     TO     SUPPLEMENTAL 
APPROPRIATIONS   BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  last 
week  I  offered  an  amendment  to  the 
supplemental  appropriations  bill  to  add 
$1.5  million  to  title  II-B  for  library 
training  programs.  I  pointed  out  that 
the  education  appropriations  bill  only 
included  $500,000  for  these  programs,  a 
cut  of  75  percent  from  the  1975  funding 
level  which  was  $2  million. 

Cliairman  Flood  stated  that  there  was 
already  $1.5  million  allocated  for  this 
program;  I  would  like  to  enter  in  the 
REcoRn  at  this  point  a  portion  of  a  letter 
from  the  American  Library  Association 
which  explains  my  position: 


Total  HEA 

II-B    3,000,000 


1,  500,  000 


As  you  can  see,  while  the  total  funding 
for  title  II-B  is  $1.5  million,  the  amount 
for  the  training  programs  is  only  $500,- 
000,  less  $1.5  million  which  I  attempted 
to  include  in  my  amendment. 

Mr.  Speaker,  the  Record  shows  that  in 
14  years  in  the  House  I  have  only  5  times 
offered  an  amendment  to  an  appropria- 
tion bill — always,  as  in  this  case,  because 
of  real,  clear,  and  present  human  needs. 

I  hope  the  deficiencies  in  the  supple- 
mental appropriation  bill  of  last  week 
will  soon  be  corrected.  My  amendment 
would  have  been  well  within  the  budget, 
unlike  several  multimillion  dollars  ap- 
propriated in  that  same  supplemental, 
which  were,  by  the  committee's  own  ad- 
mission, unbudgeted. 


DANGERS     IN     POLITICAL     ACTI"VI- 
TIES  BY  FEDERAL  EMPLOYEES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman)  , 
is  recognized  for  10  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  reluc- 
tantly opposed  H.R.  8617  which  in  a  loose 
and  careless  manner,  would  repeal  much 
of  the  Hatch  Act. 

As  one  who  was  elected  v,'ithout  sup- 
port of  the  political  machine,  I  under- 
stand very  well  the  importance  of  citizen 
participation  in  the  political  process. 
Plainly,  democracy  functions  best 
through  the  active  and  concerned  in- 
volvement of  all  its  citizens.  It  is,  there- 
fore, only  for  the  gravest  reasons  that 
anyone's  right  to  participate  in  the  po- 
litical process  ought  to  be  restricted. 

But  I  think — and  this  country  has  rec- 
ognized for  90  years — that  justification 
does  exist  for  limiting  the  political  activ- 
ity of  Federal  employees.  Under  the 
Hatch  Act  at  present.  Federal  employees 
are  not  barred  from  voting,  attending 
meetings  or  contributing  to  political 
campaigns.  They  are  only  prohibited 
from  active  campaigning  or  soliciting 
money  and  support  for  candidates.  Re- 
moving those  limitations,  particularly 
without  adequate  safeguards,  creates 
grave  dangers  for  the  public  and  Federal 
employees  alike. 

First,  if  there  is  one  lesson  we  should 
have  learned  from  Watergate,  it  is  that 
we  must  strive  to  reduce,  rather  than 
increase,  political  influence  in  the  Fed- 
eral law  enforcement  and  investigative 
agencies.  This  bill  would,  instead,  au- 
thorize and  invite  the  politicizing  of  the 
Justice  Department,  FBI,  U.S.  Attorneys' 
Offices  and  Internal  Revenue  Service,  as 


well  as  the  CIA.  National  Security  Agency 
and  Defense  Intelligence  Agency.  The 
dangers  are  twofold:  That  law  enforce- 
ment and  investigative  powers  will  be 
used  to  serve  political  ends,  and  that  law 
enforcement  and  investigative  offices, 
which  should  be  wholly  merit  operations, 
will  instead  return  to  the  spoils  system. 
In  addition,  the  administration  of  jus- 
tice must  not  only  be  free  of  political 
influence  in  fact;  it  must  be  perceived 
as  fair  and  impartial  as  well.  We  all 
acknowledge  the  vital  necessity  for  re- 
storing credibility  to  law  enforcement 
agencies.  But  who  will  believe  that  a 
U.S.  Attorney  who  has  endorsed  a  local 
candidate  can  conduct  a  complete,  im- 
partial investigation  of  that  candidate's 
activities?  And  who  will  believe  that  a 
District  Director  of  Internal  Revenue 
pledged  to  a  particular  candidate  will 
give  that  candidate's  tax  returns  a 
thorough  audit? 

The  proponents  of  this  bill  simply  say 
that  law  enforcement  officials  engage  in 
poUtical  activities  now  and,  therefore, 
we  might  as  well  allow  these  activities 
to  become  legal.  I  think  the  answer  to 
this  kind  of  abuse  is  not  to  condone  it 
by  legalization,  but  to  stop  it  by  enforc- 
ing existing  penalties. 

Without,  at  minimum,  barring  pohtical 
activities  by  all  high  level  law  enforce- 
ment personnel,  this  bill  is  fatally  flawed. 
Second,  the  bill  does  not  provide  ef- 
fective remedies  in  the  event  of  wide 
scale  abuses  prior  to  an  election.  Thus, 
for  example,  if  a  Federal  supervisor  were 
to  require  his  employees  to  campaign 
on  behalf  of  a  particular  candidate,  the 
aggrieved  opponent  would  have  virtual- 
ly no  preelection  remedy  under  the 
cumbersome  enforcement  procedure  in 
this  bill.  Without  effective  preelection 
remedies,  this  bill  does  not  protect  the 
aggrieved  candidate  or  the  public. 

The  third  problem  is  that  some  Fed- 
eral employees  whose  support  is  desired 
will  be  coerced  by  their  supervisors  into 
engaging  in  various  political  campaigns. 
The  bill's  supporters  purport  to  refute 
this  by  saying  that  there  will  be  serious 
penalties  for  coercion.  This  argument  is 
not  persuasive.  A  superior  has  many 
subtle  ways  of  pressuring  an  employee 
that  are  difficult  to  detect.  The  superior 
is  often  responsible  for  an  employee's 
promotion  or  the  conditions  under  whicli 
the  employee  must  work.  He  or  she  can 
make  an  employee's  life  pleasant  or  dif- 
ficult. The  protections  in  this  bill  aie 
simply  not  adequate,  and  in  my  judf - 
ment  many  Federal  civil  servants  will  be 
subject  to  subtle  but  effective  pressure 
to  campaign  or  contribute  to  campaigns 
against  their  will. 

The  fourth  danger  in  this  bill  is  illus- 
trated by  an  argument  made  by  some  of 
its  supporters.  They  have  said  that  the 
bill  will  allow  Federal  employees  to 
demonstrate  their  gratitude  to  members 
who  have  been  resnonsivtf  to  their  needs 
in  the  past.  Clearly,  some  persons  see 
this  bill  as  an  effort  to  obtain  additional 
campaign  support  in  return  for  past 
actions  on  behalf  of  Federal  employees. 
Federal  civil  servants  ought  to  be 
properly  reimbursed  for  the  valuable 
work  that  they  do  for  the  public.  Wage 
increases  and  fringe  benefits  ought  to  be 
decided  on  the  basis  of  what  is  fair  and 
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what  the  Government  can  afford.  They 
should  not  be  decided  just  on  the  basis 
of  how  much  political  muscle  civil  serv- 
ants can  bring  to  bear  at  election  time. 

Finally,  because  of  the  importance  of 
this  issue,  I  asked  my  constituents  for 
their  opinion  in  a  questionnaire.  Their 
vote  was  nearly  2  to  1  against  weakening 
the  Hatch  Act.  I  think  that  my  constit- 
uents accurately  perceive  the  need  for 
continued  protection  to  the  public  and 
the  Federal  civil  service  afforded  by 
much  of  the  Hatch  Act. 

For  these  reasons.  I  could  not  sup- 
port this  bUl. 


THE  ADOPTION  OP  THE  ADMINIS- 
TRATIVE PROCEDURE  ACT  OP  1946 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  (Mr.  Flowers)  Is 
recognized  for  10  minutes. 

Mr.  FLOWERS.  Mr.  Speaker,  on  Octo- 
ber 9,  1975,  I  introduced  a  series  of  six 
bills.  H.R.  10194  to  10199.  to  improve  ad- 
ministrative procedures.  The  foundation 
for  administrative  justice  in  this  coun- 
try Is  the  Administrative  Procedure  Act 
adopted  in  1946.  Since  that  date  the  act 
has  not  been  materially  changed  other 
than  by  addition  of  what  is  popularly 
known  as  the  Freedom  of  Information 
Act. 

However,  the  Administrative  Proce- 
dure Act  has  deficiencies  and  as  early  as 
1953.  the  President's  Conference  on  Ad- 
ministrative Procedure  was  formed  to 
recommend  improvements.  The  confer- 
ence's report  in  1955  together  with  that 
of  the  Hoover  commission  and  its  Task 
Force  on  Legal  Services  convinced  the 
American  Bar  Association  that  it  should 
join  in  these  efforts.  In  the  22  years  since 
the  commencement  of  this  activity  a 
number  of  basic  reforms  have  been  gen- 
erally recognized  as  desirable;  however, 
differences  of  approach  and  latk  of  joint 
congressional  action  have  frustrated  en- 
actment of  legislation.  Finally  in  1972  the 
American  Bar  Association  adopted  reso- 
lutions endorsing  12  proposals  for 
change.  All  of  these  proposals  have  been 
reviewed  by  the  Administrative  Confer- 
ence of  the  United  States  and  other  in- 
terested parties  and  finally  we  are  at  a 
point  where  they  are  firm,  positions  have 
crystallzed.  and  the  matter  is  fit  for  quick 
and  long  awaited  congressional  action. 
H.R.  10194  to  10199  are  designed  to  im- 
plement these  and  other  reforms  In  ad- 
ministrative procedure. 

Specifically,  H.R.  10194  would  Imple- 
ment two  ABA  recommendations  which 
have  been  endorsed  by  the  Administra- 
tive Conference  of  the  United  States  and 
against  which  no  significant  opposition 
has  developed.  Section  1  of  this  bill  re- 
fines the  concept  of  rule  to  exclude  pro- 
ceedings which  affect  one  Individual  or 
firm.  However,  to  preserve  flexibility  in 
agency  action  and  to  accommodate  sug- 
gestions of  the  Administrative  Confer- 
ence the  phrase  ratemaking  and  cog- 
nate proceedings  is  added  to  the  Admin- 
istrative Procedure  Act. 

Section  2  of  H.R.  10194  narrows  the 
exceptions  to  the  rulemaking  require- 
ments of  5  U.S.C.  553(a).  It  limits  the 
military  and  foreign  affairs  exceptions 


in  section  553(a)  (1>  to  t|iose  matters 
which  should  be  kept  secretin  the  inter- 
est of  national  defense  or  foreign  policy. 
By  requiring  that  such  dejterminations 
be  made  by  Executive  order  and  that 
such  orders  be  properly  applied,  the  pro- 
posal strikes  a  balance  between  the  goal 
oi  executive  accountability  and  legit- 
imate concern.s  over  foreign  and  de- 
fense security  interests.  The  other 
change  made  by  section  2  Is  to  delete 
the  current  exceptions  for  rulemaking  in 
matters  relating  to  "public  property, 
loans,  grants,  benefits,  ot  contracts." 
These  exceptions  have  been  widely 
criticized  because  of  the  significance  of 
Federal  Government  grant,  loan,  con- 
tract and  property  manageihent  activity. 

H.R.  10195  and  H.R.  1019^  are  alterna- 
tive bills  dealing  with  tha  problem  of 
separation  of  functions  ini  agency  ad- 
judication. The  purpose  of  both  bills  is 
to  limit  agency  personnel  wiho  engage  in 
investigating  and  prosecuting  activity 
from  either  participating  i»i  or  making 
the  initial  decision,  from  advising  that 
decisionmaker,  or  from  serving  as  a  su- 
pervisor to  the  decisionmaker.  Such  a 
combination  of  roles  might  iffect  the  de- 
cisionmaker's objectivity  and  would  cer- 
tainly affect  public  confidence  in  the 
fairness  of  the  proceeding,  H.R.  10195, 
which  is  supported  by  the  A3A.  totally 
prohibits  supei-visory  contacts  and 
limits  communication  with  decisionmak- 
ers to  situatiors  where  notice  to  and  op- 
portunity for  participation  by  other 
parties  has  been  afforded.  H.R.  10196  is 
the  Administrative  Conference's  version. 
It  is  the  same  as  H.R.  10195  ixcept  that  it 
allows  a  high  level  agency  employee  who 
had  no  connection  with  a  particular  rate- 
making — or  similar — proceeding  to  pro- 
vide informal  advice  to  the  decision- 
maker even  though  such  employee  may 
have  general  responsibility  for  investi- 
gatory or  prosecutory  functions. 

H.R.  10197  contains  a  series  of  ABA 
proposals  which  the  Administrative 
Conference  has  not  endorsed.  Section  1 
clarifies  the  requirement  df  an  Initial 
decision  in  adjudication  and!  restricts  the 
rulemaking,  ratemaking,  a|id  initial  li- 
censing situations  in  which  the  agency 
can  dispense  with  a  reconlmended  de- 
cision by  the  administrative  law  judge 
in  three  respects:  First: 

An  expedited  decision  |mr,-*  be  |  impira- 
tlvely  and  unavoidably  req".:Hed  t  :>  prevent 
public  Injury  or  defe.it  legislative  policies. 

This  is  stronger  than  thscurren:  lan- 
guage which  requires  finding  th.^t — 

Due  and  timely  exectitioui  o:"  |.=igency| 
functions  imperatively  and  iif a-oidably  re- 
quires [dispensing  with  an  inifflal   derision!. 

Second.  Tentative  agency  decisions 
are  never  an  acceptable  alternative  to 
recommended  decisions  of  the  adminis- 
trative law  judge. 

Third.  Agency  emplovees  ^nay  not  rec- 
ommend decisions  in  lieu  of  the  admin- 
istrative law  judge. 

Also,  it  should  be  noted  that  section  1 
reflects  changes  which  are  railed  for  by 
H.R.  10198,  section  1.  Although  the  Ad- 
ministrative Conference  supports  re- 
quirements for  recommendtd  or  initial 
decisions  in  adjudication,  the  Confer- 
ence  believes   that  ^n  initial  licensing, 
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rulemaking,   and   ratemaking 
for  expeditious  action  may 
value  of  such  an  initial  or  r 
decision  and  that  an  agency 
flexibility    in    determining 
needs  the  decision  of  the 
cer. 

Section   2   of   H.R.    10197 
Administrative    Conference 
uniform  rules  of  procedure 
catory  proceedings.  These 
binding  on  all  agencies.  To 
preparation   of   the   unifoni 
sum  of  $250,000  is  appropriated 
the   ABA'S   request   that 
launched,  the  Administrativi; 
has  asked  that  i^  not  be 
The  Conference  prefers  to 
ommend  uniform  rules  to 
in  those  areas  where  the 
apparent. 

Section  3  of  H.R.  10197  d^als 
parte    communications 
ested  parties  and  those  ag 
who  are  involved  in  the  dec 
ess.  The  section  defines  the 
parte  communications 
communication.s,    requn-es 
sonnel  who  receive  such 
munications  to  place  them 
record,  and  directs  agencies 
any  violations  of  these 
deciding  the  merits  of  a  pr 
the  section  sets  forth  the  p^int 
at  which  these  restrictions 
The  ABA  supports   the  leg 
though   the   Administrative 
approves  the  purpose  of  th<! 
it  has  not  endorsed  it  becaui  e 
yet  decided  whether  legislation 
rules  are  the  most  effective 
dling  the  problem. 

Section   4   of   H.R.    1019 
agencies  to  provide  by  rule 
procedures    for    use    in 
hearings  when  all  interested 
sent.  The  Administrative 
poses  this  proposal  because 
that  agencies  already  have 
and  because  it  fears  that 
such  a  provision  might  be 
invalidate  certain  procedures 
employed  in  the  absence  of 
consent.   The  ABA  rejects 
ments. 

Section   5   of  H.R.    10197 
technique  for  handling  the 
adverse  agency  publicity  in 
with  matters  being  investigal  ed 
cuted.  The  ABA  proposes  thl| 
cause  it  believes  such  public 
cause  unwarranted  harm  to 
nesses  and  individuals  and 
at  the  agency  which  undernkines 
ty's  right  to  a  fair  hearinr 
against   these   problems   th(! 
upon    four    proposed 
agencies  are  directed  to  refrsjin 
tiating  unwarranted  prejud 
ity;  second,  agencies  are  req|ilred 
tify  adversely  affected 
posed  adverse  publicity  72 
vance — unless  there  is  an 
the  circumstances  otherwise 
notice  impractical;   third, 
required  to  give  equal  public 
quent  statements  which  mod|fy 
inal  criticism;  and  fourth 
ties  are  given  a  broad  right 
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dicial  relief.  Of  course,  the  section  is  not 
intended  to  reduce  the  public's  right  to 
obtain  information  from  the  Govern- 
ment and  language  to  guard  against  such 
an  interpretation  is  included.  The  Ad- 
ministrative Conference  opposes  the 
enactment  of  this  section  on  the  grounds 
that  existing  remedies  are  adequate  to 
protect  proceedings  from  prejudicial 
bias  and  prejudgment,  and  that  agency 
rules  containing  standards  for  adverse 
publicity  are  a  preferable  method  for 
protecting  private  parties.  The  ABA  has 
characterized  the  Conference's  standards 
as  only  providing  minimum  safeguards 
agains  adverse  publicity  and  as  being 
merely  hortatory  in  nature. 

Two  ABA  proposals  which  are  endorsed 
by  the  Administrative  Conference  but 
objected  to  by  other  groups  are  contained 
in  H.R.  10198.  Section  1  authorizes  agen- 
cies to  create  appeal  boards  to  review 
decisions  of  presiding '  ofiBcers — usually 
administrative  law  judges — ahd  to  limit 
reviev.-  of  decisions  by  both  the  adminis-- 
trative  law  judges  and  the  appeals 
boards.  These  two  reforms  are  urged 
since  they  lessen  the  burden  on  agency 
heads  to  review  routine  adjudicatory 
matters.  To  protect  the  integrity  of  ap- 
peal board  process,  language  has  been 
added  establishing  the  qualifications  of 
persons  sitting  on  such  boards,  insulat- 
ing them  from  agency  employees  per- 
forming investigatory  and  prosecutory 
functions,  and  protecting  them  from  re- 
moval. 

Section  2  of  H.R.  10198  provides  all 
agencies  with  minimiun  and  uniform 
subpena  powers  from  all  formal  pro- 
ceedings and  makes  subpenas  available 
to  all  parties.  To  facilitate  agency  action, 
the  section  requires  agencies  to  allow 
administrative  law  judges  to  issue  sub- 
penas and  allows  agencies  to  seek  en- 
forcement of  their  own  subpenas  at  the 
district  court  level.  Agencies  which  pres- 
ently have  even  broader  subpena  powers 
are  unaffected  by  this  proposal. 

Finally,  H.R.  10199  implements  a  series 
of  recommendations  of  both  the  ABA 
and  the  Administrative  Conference  deal- 
ing with  judicial  review  of  administrative 
action.  Section  1  amends  5  U.S.C.  702  to 
abolish  the  defense  of  sovereign  immu- 
nity in  equitable  actions  against  the 
United  States.  It  also  amends  5  U.S.C. 
703  to  remove  uncertainty  as  to  who  may 
be  named  as  a  defendant  when  the  United 
States  is  sued.  Section  2  gives  Federal 
courts  general  jurisdiction  over  Federal 
questions  without  regard  to  the  amount 
in  controversy.  Presently  28  U.S.C.  1331 
requires  that  $10,000  be  the  amount  of 
cJamages  alleged.  Section  3  amends  28 
U.S.C.  139Ue)  dealing  with  venue  to 
permit  the  joinder  of  third  parties  In 
litigation  in  which  the  Federal  Govern- 
ment is  the  defendant.  None  of  these 
changes  affect  explicit  limits  on  judicial 
review  of  agency  action  elsewhere  in  the 
statutes.  All  of  these  recommendations 
have  been  long  advocated  and  their  re- 
moval ends  a  source  of  occasional  in- 
justice to  American  citizens. 

In  closing  I  express  the  hope  that  this 
Congress  can  act  on  these  matters.  Over 
20  years  of  work  preceded  our  delibera- 
tions. 


LEGISLATION  TO  IMPROVE  VET- 
ERANS COST-OF-INSTRUCnON 
PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Cornell)  is 
recognized  for  5  minutes. 

Mr.  CORNELL.  Mr.  Speaker,  I  am  in- 
troducing today  legislation  that  will  ex- 
tend and  improve  the  veterans  cost-of- 
instruction — VCI — program  which  was 
originally  established  by  Congress  in 
1972. 

This  legislation  was  designed  to  pro- 
vide incentives  for  colleges  and  imiver- 
sities  to  inaugurate  programs  and  activ- 
ities that  would  serve  the  special  needs* 
of  today's  veteran.  In  particular,  under 
VCI  provisions  these  educational  in- 
stitutions provide  local  outreach  pro- 
grams both  to  recruit  veterans  and  to 
inform  them  of  the  benefits  they  have 
accrued  through  military  service;  they 
serve  to  assist  veterans  in  readjusting  to 
academic  life;  and  they  offer  counseling 
for  the  educationally  disadvantaged. 

There  is  no  question  of  the  success  and 
beneficial  impact  of  the  VCI  program 
during  the  S  years  of  its  operation. 
Hundreds  of  educational  institutions 
have  participated  to  the  great  benefit  of 
thousands  of  our  Vietnam-era  veterans. 
Mr.  Speaker,  when  we  are  asked  what 
this  Government  is  doing  to  help  the 
younger  veterans,  I  can  cite  no  better 
example  of  our  efforts  than  the  VCI  pro- 
gram. 

I  would  like  to  outline  briefiy  the  main 
provisions  of  the  measure  I  am  introduc- 
ing today. 

First,  the  bill  would  extend  the  au- 
thorization of  the  program  for  3  years, 
through  fiscal  year  1978. 

Second,  the  bill  specifically  encour- 
ages the  use  of  the  VA  work-study  pro- 
gram as  a  means  of  providing  outreach, 
recruitment,  and  coimseling  services  to 
educationally  disadvantaged  veterans. 

Third,  the  bill  would  require  each  in- 
stitution receiving  VCI  grants  to  submit 
an  annual  report  on  its  program  and  ac- 
tivities to  the  Commissioner  of  Educa- 
tion. The  Commissioner,  in  turn,  would 
send  a  summary  of  these  reports  with  his 
observations  and  recommendations  to 
the  Congress  not  later  than  60  days 
after  the  end  of  each  fiscal  year. 

Fourth,  the  bill  attempts  to  address 
the  serious  and  growing  problems  of  con- 
fusion and  redtape  by  requiring  the 
Commissioner  of  Education  to  coordi- 
nate the  activities  of  the  VCI  program 
with  those  of  the  Veterans'  Administra- 
tion. 

Fifth,  the  bill  requires  that  the  VCI 
program  be  administered  by  an  identi- 
fiable administrative  unit  in  the  OflBce 
of  the  Commissioner  in  order  to  insure 
proper  administrative  assistance  and 
program  support  for  institutions  receiv- 
ing VCI  awards. 

Mr.  Speaker,  in  this  period  of  high  un- 
employment with  over  20  percent  of  our 
young  veterans  jobless,  there  is  cer- 
tainly need  for  the  extension  and  expan- 
sion of  this  program  as  provided  in  the 
Veterans  Cost-of-Instruction  Extension 
Act.  I  am  privileged  to  introduce  into  the 
House  today  this  measure  which  Senator 


Alan  Cransion.  oi  California,  proposed 
in  the  Senate  on  November  11. 


RESPA  NEEDS  TO  BE  CHA:JGED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from,  N°w  York  <Mr.  LaFalce"  is 
recognized  for  15  minutes. 

Mr.  LaFALCE.  Mr.  Speaker.  I  received 
numerous  communications  fiom  people 
in  western  New  York  concerning  the  ef- 
fects of  the  Real  Estate  Settlement  Pro- 
cedures Act^RESPA.  I  think  many  of 
their  comments  are  highiy  relevant  and 
I  would  like  at  this  time  to  share  them 
with  my  colleagues. 

Edward  Murty  of  Buffalo : 

A  great  deal  of  additional  work  has  been 
created  which  could  potentially  drive  up  the 
cost  of  closing  without  any  concurrent  bene- 
fit to  the  ( consumer  i . 

Herbert  Solomon  of  Williamsville : 
This    act    has  .  .  .  worked    hardships    on 
people   buying   and    selling   real   estate.   We 
do  not  understand  what  purpose  this  act  is 
trying  to  accomplish. 

Lauren  D.  Rachlin  of  Buffalo : 
The  main  way  that  the  consumer  is  hurt 
by  the  RESPA  requirements  Is  the  extensive 
time  lag  in  teruring  mortgage  commitments. 

Frank  N.  Cuomo  of  Buffalo : 

If  we  really  want  to  protect  the  "con- 
sumers," I  suggest  we  give  them  an  opportu- 
nity to  sue  for  treble  damages  if  he  has  been 
misled  or  misinformed,  but  let's  scrap 
RESPA. 

James  Edgar  Hunt  of  Niagara  Falls : 
The  education   of  the  buyer  should  take 

place  prior  to  the  signing  of  the  purchase 

contract. 

Robert  Lipp  of  Buffalo : 

Although  the  motivation  for  (RESPA)  was 
admirable,  the  legislation  has  created  sub- 
stantial additional  work  for  the  attornev, 
the  real  estate  broker,  the  lending  institu- 
tion and  the  consumer. 

James  M.  Buckley  of  Buffalo : 
I  agree  with  the  intent  of  the  legislation 
to  help  educate  buyers,  but  it  seems  to  me 
that  there  must  be  a  simpler  method  of  dolne 
this. 

David  K.  Diebold  of  Buffalo: 

At  best  the  RESPA  forms  are  unclear  to 
consumers./that  their  use  complicates  rather 
than  simplifies  the  average  real  estate  trans- 
action, and  that  the  Act  does  not  serve  any 
useful  purpose  in  its  present  form. 

Gerald  J.  O'Brien  of  Buffalo : 
I  have  found    (RESPA)    cumbersome  and 
ineffective  in  accomplishing  its  objective. 

Stanley  Jay  Keysa  of  Lancaster: 
Locally.  I  dont  believe  that  there  has  been 

substantial    difference   in   the   disclosure   of 

the  cost  .  .  . 

Frank  L.  Lojacono,  Jr.,  of  Kenmore: 
I   always   felt   we   could   handle   our   own 

problems,  but,    (RESPA)    has  created  more 

problems. 

Thomas  E.  O'Brien  of  Buffalo: 
RESPA   just    adds   more   paper    work 

and  does  not  provide  the  buyer  or  seller  with 

any  more  Information  .  .  . 

Chester  S.  Grove  of  Lockport: 

Rescue  us  from  the  bewildering  maze  of 
RESPA. 
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William  J.  Worthington  of  Buffalo: 
RESPA  Is  simply  another  layer  of  paper 

work  that  was  111  conceived,  unnecessary,  and 

serves  absolutely  no  purpcse. 

Elaine  E.  Salvo  of  Buffalo: 

RESPA  forms  are  Impossible  for  the 
sophisticated  to  Interpret,  let  alone  the  un- 
sophisticated consuming  public.  They  must 
be  made  simpler. 

Ferdinand  F.  DiBartolo,  Jr.,  of  Clar- 
ence: 

(RESPA)  represents  one  more  unwarranted 
Intrusion  Into  the  affairs  of  private  citizens. 

Michael  J.  Suhalla  of  Lancaster: 
I  have  .  .  .  noted  delays  and  added  expenses 
which  are  incurred  because  of  (RESPA) . 

Mary  N.  Menz  of  Buffalo: 

We  are  constantly  asked  .  .  .  "Why  was 
RESPA  enacted?"  since  the  benefits  are  mini- 
mal but  the  aggravation  Is  horrendous. 

Ivan  Sundholm  of  Grand  Island : 
(RESPA  Is)   a  very  cumbersome  and  un- 
necessary law. 

Carlton  S.  Moore,  Jr.  of  Buffalo: 

Until  such  time  that  all  50  states  are  cen- 
tralized ia  both  law  and  In  fact,  no  federal 
law  can  hope  to  legislate  with  unity  and 
fairness. 

John  K.  Adams  of  Buffalo: 

(RESPA)  is  nice  using  a  big  club  to  knock 
away  a  little  mosquito  .  .  . 

Mario  J.  Rossetti  of  Buffalo: 
The  Federal  Government  ventured  into  an 
area  where  it  should  not  tread. 

Hugh  B.  Chace,  Jr.  of  Niagara  Falls: 
(RESPA)   is  another  example  of  the  now- 
adays all   too  frequent  legislative  use  of  a 
blunderbuss  to  kill  a  fly. 

Harry  Brand  of  Buffalo: 

'  Like  many  consumer-oriented  statutes, 
RESPA  is  and  will  ultimately  hurt  the  con- 
sumer. 

M.  Robert  Koren  of  Buffalo: 

(RESPA)  is  another  example  of  where  the 
Federal  government,  through  an  ill  conceived, 
hastily  put-together  measure.  Is  attempting 
to  exercise  control  in  a  domain  where  such 
control  is  unnecessary  and  unwarranted. 

Francis  W.  Greune  of  Buffalo: 
RESPA  is  a  classic  example  of  overkill. 

John  B.  Walsh  of  Buffalo: 

Well  meaning  groups  (which  push  for  laws 
like  RESPA),  like  a  filament  in  a  Ught-bulb, 
.  .  .  burn  brightly  and  even  brilliantly  but, 
unfortunately,  in  an  almost  total  vacuum. 

Ronald  Willig  of  Williamsville : 

The  purposes  of   (RESPA)    are  definitely 

not  being  achieved  and  only  adding  many 

new  problems.  .  .  . 

Robert  B.  Moriarty  of  Buffalo: 
There  are  absolutely  no  areas  respecting 
real  estate  transactions  where  federal  legis- 
lation can  help.  Government  Is  best  which 
governs  least. 

Samuel  A.  Magistrate  of  Buffalo: 
Federal  legislation  falls  to  meet  the  prob- 
lems that  are  mainly  of  a  localized  nature. 

Robert  J.  Schutrum  of  Buffalo: 
The  Federal  government  should  not  be  In- 
volved In  real  estate  transactions.  . . 

Harold  B.  Ehrlich  of  Buffalo: 
I  see  no  reason  for  RESPA. 

Paul  H.  Seaman  of  Lockport: 


It  appears  to  me  to  be  extremely  ur.realistic 
for  planners  at  the  Washlngtoa  level  to  enact 
sweeping  legislation  allegedly  cie.-igned  to  im- 
prove   (an   already   very   goo''|    condition. 

John  J.  Gruber  of  BufTaloj: 

We  would  sugge-st  that  thg  Federal  gov- 
ernment stay  avay  from  real  Estate  transac- 
tions and  permit  suijorvisioii  ...  by  the 
(states)  .  . . 

Last  but  far  from  least.  pVIr.  Speaker, 
are  two  gentlemen  from  Buffalo  who  not 
only  communicated  with  ma  with  respect 
to  RESPA  but  who  also  getterously  took 
the  time  and  effort  to  prepare  and  pre- 
sent testimony  to  the  Housing  Subcom- 
mittee when  it  held  heailngs  on  this 
subject. 

Vincent  J.  Moore,  an  attorney  who 
represents  one  of  Buffalo'.s  major  lending 
institutions : 

We  calculate  that  the  P.ESPi^  requirements 
have  increased  the  number  ,of  documents 
generated  in  each  residential  ital  estate  loan 
transaction  by  an  a\erage  of  w#ll  over  fifteen. 
This  increase  is  especially  significant  con- 
sidering the  already  substantial  documenta- 
tion presently  included  in  loi^ns  guaranteed 
by  the  Veteran's  Administration  or  insured 
by  the  Federal  Housing  Adn»inl.-5tration.  A 
Veteran's  Administration  loaij  for  example, 
properly  completed,  will  contain  four  differ- 
ent closing  statements:  the  VA  Form  26- 
1820;  the  lender's  closing  statement;  the 
ordinary  buyer-seller  closing  statement;  and 
now.  the  RESPA  Settlement  Statement.  After 
closing,  the  borrower  constmi^r  may  well  be 
totally  baffled  due  to  the  papers-form  overkill. 

The  man  hours  required  idf  each  RESPA 
loan.  Including  a  conservative  fr-timate  of  the 
necessary  work  by  realtors  clue  solely  to 
RESPA  requirements,  has  in{reased  by  an 
average  of  2  hours  and  ■i,'5  njlnutes. 

Lenders,  depending  upon  ticir  work  vol- 
ume and  diligence,  have  had  to  increase 
their  staff  by  one  to  three  people  solely  to 
handle  RESPA  responsibilities  to  fully  carry 
out  RESPA  compliance. 

Postage  expense  has  suiJttantially  in- 
creased, since  RESPA  compliance  often  re- 
quires many  separate  mailingai  for  each  loan. 

Raymond  F.  Roll.  Jr..  a  member  of 
the  board  of  directors  of  th<  Erie  County 
Bar  Association,  spoke  on  behalf  of  that 
organization :  ] 

The  position  of  the  Erie  Co\inty  Bar  Asso- 
ciation may  be  summarize^  as  follows: 
RESPA  should  be  repealed. 

RESPA  has  failed  to  effect  tfce  changes  in- 
tended by  Congress  at  the  tin*;  of  its  enact- 
ment. The  statement  of  Cong|es=ional  find- 
ings and  purpose  in  the  initial!  section  of  the 
Act  indicates  a  Congressional  intention  to 
reduce  the  cost  involved  in  real  estate  trans- 
actions and  protect  the  home  Ijtiyer  from  cer- 
tain abuses.  In  our  opinion,  Experience  has 
confirmed  that  the  complex  |ind  confusing 
format  mandated  by  RESPA  ^nd  the  regu- 
lations necessarily  promulg.itt'd  thereunder 
have  been  counterproductive  and  have,  in 
fact,  stifled  the  commerce  aiiti  created  un- 
nece.s.=ary  additional  Durden.s  t)f  expense  for 
sellers  and  buyers  of  real  estata 

The  Association,  however,  believes  that  cer- 
tain provisions  of  RESPA  have  merit  and 
could-  be  enacted  (or  allowed  to  remain  in 
effect).  These  provisions  are: 

Special  information  booklet  (S  5  Reg.  82.5) . 

Prohibition  against  kickbacUs  ( §  8) . 

Limitation  on  escrow  deposits  (§  10). 

The  above  RESPA  provision^  which  we  be- 
lieve could  be  continued  do  not  address 
themselves  to  areas  of  great  toncern.  How- 
ever, the  obvious  advantage  of  informing 
prospective  buyers  and  mortgagors  in  ad- 
vance 0/  contracting  for  the  pfirchase  of  real 
estate    and    its    financing    m$ke    the    HUD 


pamphlet  useful.  The  advantage  of  prohib- 
iting -kickbacks"  in  connection  with  needed 
services  (and  the  prohibition  against  deter- 
mination of  suppliers)  is  ob-ious  as  is  a 
reasonable  limitation  on  funds  required  to 
be  held  in  escrow  (primarily  for  property 
tax  purposes)  by  lenders." 

Mr.  Speaker,  these  commeiits  speak  for 
themselves  more  eloquently  1  han  I  could. 
I  hope  that  the  amendments  to  RESPA 
which  we  have  been  considering  become 
law  as  expeditiously  as  poss  ble. 


NEED  TO  INVESTIGATE 

MENT  OF  FORMER  DEFENSE 
PLOYEES 

The  SPEAKER  pro  temp( 
previous  order  of  the  House 
man  from  Wisconsin  (Mr 
recognized  for  5  minutes. 

Mr.  ASPIN.  Mr.  Speaker, 
Force  major  general — now 
thraps  Corp.'s   top 
ists — has  directly  violated  th  i 
ing  to  file  reports  with  the 
his  activities. 

Maj.  Gen.  Winston 
son  who  retired  in  August 
of  the  Air  National  Guard 
any  of  three  annual  reports 
law  on  his  employment  as  a 
tractor  employee. 

Section  410  of  Public  Law 
acted  in  1969  requires  that- 

Any   former   military  officer 
with  the  Secretary  of  Defense 
containing  ...  a    brief 
duties  and  work  performed  b? 
defense  contractor. 


EMPLOY- 
EM- 

re.  Under  a 
the  gentle- 

ASPIN)     is 

I  retired  Air 
3ne  of  Nor- 
Washiiijgton  lobby- 
law  by  fail- 
entagon  on 


'Whinipy 
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P.  Wil- 

71  as  chief 

ailed  to  file 

required  by 

I  ief  ense  con- 

91-121  en- 

.  .  shall  file 

.  .  a  report 

descrl|)tion    of   his 

him  for  the 


tie 
shall 


Tlie   law   also   provides 
who  "fails  to  comply  with 
quu-ements  of  this  section 
of  a  misdemeanor  and  uooii 
shall  be  puni.shed  by  not 
months  in  prison  or  a  fine 
than  $1,000  or  both." 

Mr.  Speaker,  according  tc 
gon's  records.  General  Wilsqn 
filed   a   report  for  any   of 
after  his  retirement. 

I  am  asking  the  Justice 
to  immediately  investigate 
strictly  enforce  the  law. 

It  is  interesting  to  note 
Wilson  received  $115,000  as 
to  Northrop  Corp.  between 
and  1974,  according  to  a 
tract  Audit  Agency — DCAA 
licly  released  la:^t  month. 

The  DCAA  report  on 
ities  says  that  Wilson's 
"substantial  entertainment 
expenses    incurred   in 
Northrop's  huntiiig  lodge." 

Wil.son,  in  a  Ir-tter  quoted 
audit  report  specifically 
and  the  Departments  of  the 
and  Air  Force,  as  agencies  w 
contact  "to  answer  question 
information  nece-ssary  for 
ance  of  bu-^iness  of  the  Nor 

Wilson's  letter  also  says 
resents  the  Eastern  Regional 
many  official  functions  in  tl 
ton  community  and  attends 
mittees  and  entertains  w 
to  enhance  the  image  of 

Mr.  Speaker,  unfortunate 
possible  to  know  how  many 
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tary  officers  working  for  defense  con- 
tractors have  evaded  the  law  and  should 
be  punished. 

I  am  asking  the  Justice  Department 
to  make  a  thoroughgoing  investigation 
of  tlie  employment  of  former  Defense 
employees. 

General  Wilson's  case  came  to  light 
only  because  of  DCAA's  report  and 
Northrop's  questionable  activities.  There 
is  no  telling  how  many  other  retired  mili- 
tary officers  and  civilian  employees  in 
DOD  have  illegally  avoided  filing  these 
reports. 


THE  NEED  FOR  REVIEW  OP  THE 
FOOD  STAMP  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Evans)  is  recog- 
nized for  5  minutes. 

Mr.  EVANS  of  Indiana.  Mr.  Speaker, 
on  Tliursday,  November  13,  1975,  the 
House  of  Representatives  passed  H.R. 
10647,  the  supplemental  appropriation 
for  fiscal  year  1976,  and  during  its  con- 
sideration Representative  Findley  of 
Illinois  offered  an  amendi;nent  to  reduce 
the  eligibility  level  for  a  household  to 
receive  food  stamps  whose  aggregate  in- 
come level  does  not  exceed  the  poverty 
level  as  defined  by  the  Office  of  Manage- 
ment and  Budget.  Although  I  was  in 
agreement  with  the  gentleman's  senti- 
ment about  the  importance  of  reform- 
ing our  food  stamp  program,  I  voted 
against  his  amendment  and  I  would  like 
to  take  this  opportunity  to  express  my 
reasons. 

Our  food  stamp  program  and  its  rules 
and  regulations  are  in  shambles  allowing 
many  individuals  to  abuse  and  misuse 
the  food  stamp  program  for  their  own 
benefit.  There  is  a  strong  desire  on  the 
part  of  many  Americans  to  revise  and 
to  reform  our  food  stamp  program  to 
curtail  abuses  and  to  revise  it  in  such  a 
manner  so  that  it  only  assists  those 
Americans  who  are  in  dire  need. 

I  do  not  favor  trying  to  resolve  many 
of  these  serious  and  complex  problems 
in  a  piecemeal  fashion,  such  as  the  case 
would  have  been  with  the  acceptance  of 
the  Findley  amendment.  I  strongly  urge 
our  Committee  on  Agriculture  to  ex- 
pedite its  review  of  our  food  stamp  pro- 
gram. I  know  that  it  will  be  a  difficult 
task  to  wade  through  this  quagmire,  but 
I  hope  we  in  Congress  will  have  an 
opportunity  to  debate  and  act  on  a  legis- 
lative proposal  that  will  limit  the  distri- 
bution of  food  stamps  to  people  In  need — 
our  poor  working  families  and  those  in- 
dividuals living  on  fixed  and  often  inade- 
quate incomes.  It  is  imperative  for  this 
legislation  also  to  eliminate  the  growing 
abuses  of  the  food  stamp  program  by  a 
wide-range  section  of  our  society. 

An  effective  and  meaningful  legislative 
measure  is  the  proper  and  most  effective 
means  of  dealing  with  this  growing  prob- 
lem, and  not  the  fractional  method  of 
legislating  via  individual  amendments.  It 
is  for  these  reasons  that  I  voted  against 
the  Findley  amendment. 

CXXI 2335— Part  29 


GENERAL  LEAVE 

Mr.  WEAVER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  subject  of  the  special  order  today  by 
the  gentleman  from  New  Mexico  (Mr. 
Runnels)  . 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 


DEMOCRATIC    COALITION    CALLS 
FOR  STRONGER  DEFENSES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  15  miriutes. 

Mr.  FLOOD.  Mr.  Speaker,  one  of  the 
well  known  magazines  published  in  the 
Washington  area  is  Tactics,  the  only  pro- 
fessional "psywar"  journal,  of  which 
Edward  Hunter  is  editor.  Its  address  is 
Box  3541,  Arlington,  Va.  22203. 

The  June  20,  1975  issue  of  Tactics  fea- 
tured an  article  summarizing  a  32-page 
statement  by  the  Coalition  for  a  Demo- 
cratic Majority — 1823  Jefferson  Place, 
N.W.,  Washington,  D.C.  20036— on  "For 
An  Adequate  Defense"  which  called  upon 
liberals  and  Democrats  to  "take  the  lead 
in  rallying  America  to  increase  our  de- 
fense capabilities,  both  nuclear  and  con- 
ventional." 

The  June  20  article  of  Mr.  Hunter  was 
condensed  and  featured  in  the  Novem- 
ber 6,  1975  issue  of  the  Manchester 
fN.H.)  Union  Leader  with  a  signed  front 
page  editorial  by  William  Loeb,  its  pub- 
lisher. 

It  is  appropriate  to  state  that  Mr.  Loeb 
is  a  son  of  the  former  secretary  to  Presi- 
dent Theodore  Roosevelt  and  that  he  and 
Mr.  Hunter  have  been  two  of  the  most 
valiant  fighters  to  prevent  the  Panama 
Canal  from  being  given  away.  The  Canal, 
as  a  vital  element  in  sea  power,  is  es- 
sential for  national  defense  as  well  as  for 
interoceanlc  commerce. 

Because  of  the  timeliness  of  the  in- 
dicated newsstory,  I  quote  it  with  the 
signed  editorial  by  Mr.  Loeb  and  a  bio- 
graphical sketch  of  Edward  Himter  as 
parts  of  my  reriiarks : 

[Prom  the  Manchester,  New  Hampshire, 

Union  Leader,  Nov.  6,  1975  ] 

Smart  Liberals,  Smart  Democrats 

(By  William  Loeb) 

There  really  are  some  smart  and  patriotic 
liberals  and  some  smart  and  patriotic  Demo- 
crats. 

If  you  don't  believe  it,  read  the  article  at 
the  top  of  our  back  page  today  about  the 
32-page  statement  entitled  "For  an  Adequate 
Defense,"  recently  made  public  by  the  Coali- 
tion for  a  Democratic  Majority. 

This  statement  calls  upon  liberals  and 
Democrats  to  "take  the  lead  in  rallying 
America  to  Increase  our  defense  capabilities, 
both  nuclear  and  conventional." 

Furthermore,  It  warns:  "The  nation  Is  In 
great  danger.  Our  danger  is  Increasing  every 
day.  The  Soviet  Union  continues  to  pursue  a 
policy  of  expansion  that  threatens  our  vital 
interests  In  Europe,  the  Middle  East,  and 
other  parts  of  the  world." 


It  is  very  encouraging  to  realize  that  there 
Is  this  segment  of  the  Democratic  party  and 
this  group  of  liberals  which  Is  completely 
realistic  about  the  presently  terribly  danger- 
ous position  of  the  United  States. 

[From  the  Manchester  Union  Leader 

November  6,  1975) 

Startling  WAhNiNc  Comes  From  Unexpected 

Source — And  Is  Ignored  bt  News  Media: 

Democratic  Coalition  Calls  For  Stronger 

Defenses 

The  Coalition  for  a  Democratic  Majority 
(1823  Jefferson  PI.,  NVSr.,  Washington,  D.C. 
20036)  has  made  public  a  32-page  statement 
entitled,  "For  an  Adequate  Defense."  It  calls 
upon  liberals  and  Democrats  to  "take  the 
lead  In  rallying  America  to  Increase  our  de- 
fense capabilities,  both  nuclear  and  conven- 
tional," and  warns: 

"The  nation  Is  In  great  danger.  Our  dan- 
ger Is  increasing  every  day.  The  Soviet  Union 
continues  to  pursue  a  policy  of  expansion 
that  threatens  our  vital  interests  in  Europe, 
the  Middle  East,  and  other  parts  of  the  world. 
It  pursues  its  goals  directly  and  through 
proxies,  by  exploiting  and  exacerbating  local 
tensions  and  situations  of  conflict." 

This  "expansionist  foreign  policy"  isn't  a 
matter  of  Just  political  skulduggery,  the 
statement  declares,  but  "Is  backed  by  a  mili- 
tary buUdlng  program  which  has  no  peace- 
time parallel  In  world  affalrs.'S 

It  adds  "In  terms  of  real  defense  capabil- 
ity, the  United  States  is  in  many  respects 
pursuing  a  course  of  unilateral  disarmament, 
especially  with  regard  to  the  Navy  and  other 
conventional  forces. ...  In  the  face  of  the 
Soviet  military  buUd-up,  and  Soviet  foreign 
policy,  our  defense  budget  is  an  invitation  to 
disaster. 

"While  the  Soviets  build  toward  superior- 
ity in  strategic  forces,  spending  annually 
about  twice  as  much  on  them  as  we  do,  we 
have  unilaterally  frozen  the  level  of  our 
strategic  forces.  Moreover,  we  have  denied 
ourselves  qualitative  improvements  that  are 
within  reach  and  are  needed  to  Implement 
our  developing  strategic  doctrine." 

Our  "conventional  defense  capabilities" — 
not  only  ours  but  those  of  our  allies — must 
be  Increased,  too,  the  statement  adds,  point- 
ing out: 

"The  Soviets  continue  to  arm  and  supply 
client  states,  and  to  foment  proxy  wars 
which  have  proved  extremely  dlfHcult  to  con- 
tain." 

This  Is  a  startling  document,  that  calls  a 
spade  a  spade  in  the  old-fashioned,  Ameri- 
can manner,  not  only  as  regards  the  dan- 
gers, but  what  to  do  about  them.  The  state- 
ment  Is  particularly  significant,  considering 
its  source  in  the  Democratic  Party. 

But  Its  Impact  was  drastically  reduced  by 
its  failure  to  reach  the  public  generally.  The 
N.Y.  Times  and  Washington  Post  sent  re- 
porters to  the  press  conference  at  which  the 
statement  was  released,  but  not  a  word  about 
it  appeared  in  either  paper. 

The  story  that,  In  their  editorialized  judg- 
men'  of  the  news,  these  papers  decided  to 
suppress,  concerned  the  nation's  capacity 
to  survive.  But  there  was  more  to  it  than 
their  own  concept  of  what  the  people  could 
be  trusted  to  read. 

Any  survey  reaching  the  same  conclusion 
is  censored  in  the  same  manner,  by  the  press 
and  radio-television  themselves.  The  cur- 
tain Is  penetrated  here  and  there,  but  not 
enough  to  exert  whatever  Influence  the  facts 
warranted.  If  objectively  reported. 

The  Tass-llke  suppression  of  the  news 
did  not  even  spare  the  Congress. 

About  100  members  of  Congress  In  a  con- 
certed effort  to  alert  the  American  people 
to  the  literal  danger  of  conquest  or  "li- 
quidation" by  Kremlin  forces  that  were  fast 
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outpacing  the  Americuna  In  practically  all 
areas  went  on  record.  Speech  after  speech 
on  the  floor  ol  Senate  and  House  gave  the 
incontrovertible   deteUs.  This  was   In   mid- 

1971. 

This  practically  unprecedented  alert  to  the 
American  people  by  the  legislators  voted  Into 
high  office  was  simply  boycotted  by  the  press 
eaUery  In  House  and  Senate,  and  by  the 
press  and  radio-TV.  Probably  never  before 
in  our  history— or  any  other  country's  his- 
tory—had an  'unelecied  cUque  of  newspaper- 
men arrogated  to  themselves  the  authority 
to  censor  an  elected  parliament  that  was 
speaking  in  such  forcible  manner. 

Certainly,  no  subject  should  warrant  more 
Investigatory  attention  of  the  Congress  than 
this  continuity  In  suppression  of  informa- 
tion concerning  survival  of  our  nation  In 
case  of  conflict.  Instead,  we  are  being  Indoc- 
trinated in  the  acceptance  of  defeat  as  some 
kind  of  proof  of  national  maturity. 

Therefore,  the  "Por  An  Adequate  Defense' 
alert  bv  the  foreign  policy  task  force  of  the 
Coalition  for  a  Democratic  Majority  should 
be  welcomed  and  publicized  by  every  Repub- 
lican, or  anyone  else  who  understands  the 
terribly  critical  state  of  our  defenses. 

Stress  upon  this,  too.  can  help  those  Demo- 
crats who  are  fighting  the  capture  of  the 
party  by  extremists  of  the  left. 

A  reading  of  the  statement.  For  an  Ade- 
quate Defense."  leaves  no  doubt  that  con- 
^m  over  the  survival  of  Israel  was  a  strong 
incentive.  But  a  cursory  view  of  the  Middle 
East  shoiUd  convince  anyone  that  Soviet 
Russia  is  fomenting  and  exploiting  the  Is- 
raeli issue  as  a  tactic  by  which  to  obtain 
control  of  the  Mediterranean,  ultimately 
dominate  the  Middle  East,  and  by  using  this 
as  a  base,  destroy  Europe  and  complete  the 
isolation  of  the  United  States. 

What  must  be  supported  In  the  statement 
is  that  portion  of  it— Its  primary  theme— 
that  we  "can  no  longer  aflord  the  luxtiry  of 
poUtlcal  evasion  and  party  politics  on  the 
llfe-and-death  Issues  of  foreign  poUcy  and 
naUonal  defense."  The  llfe-and-dfeath  Issue 
is  the  swift  Soviet  approach  to  "a  catastro- 
phic and  mUltary  Imbaiance"  against  our- 

The  Democratic  CoaUtlon's  statement, 
'For  an  Adeqiiate  DefenseV  was  preceded  by 
a  long,  m-depth  statement  entitled  "The 
Quest  for  Detente."  by  the  same  task  force 
headed  bv  Eugene  Rostow.  (Both  as  a  packet 
obtainable  at  $1  by  writing  Coalition  for  a 
Democratic  Majority.  1823  Jefferson  Place. 
N.W..  Washington.  DC  20036.) 

The  first  studv  points  out  that  Moscow 
does  liot  refer  to'  detente  "except  In  talking 
to  the  West."  but  considers  It  an  American, 
semantic  acceptance  of  the  Red  "peaceful  co- 
existeiice  '  line. 

But.  as  the  analysis  adds,  this  does  not 
stop  the  Soviet  Union  from  maneuvering  the 
U.S.  ir.to  a  spot  where  "we  may  well  suffer 
irreversible  defeats." 

"Irreversible  defeats."  of  course,  is  a  soft 
term  for  conquest  or  annihilation. 

A  thankful  welcome  should  be  given  by  us 
to  the  theme  of  these  two  statements,  that 
our  nation  is  "in  great  danger."  because  So- 
viet Russia  is  racing  ahead  in  military  re- 
search, while  we  stand  still  or  even  cut  back 
in  our  delense. 

But  we  need  not  deceive  ourselves  on 
other  points  in  the  statements,  or  have  any 
Uluslons  regarding  the  non-partisan  char- 
acter of  the  approach.  The  task  force  has 
done  a  beautiful  job  of  whitewashing  Demo- 
cratic guilt  for  the  plight  In  which  we  find 
ourselvee.  This  is  understandable,  of  coiirae, 
because  otherwise,  those  particularly  in  the 
Democratic  Party,  for  whom  It  has  been 
prepared,  could  not  be,influenced. 

A  dangerous  illusion  which  the  task  force 
presents  In  both  statements  Is  the  "balance 
of  power"  approach.  This  is  just  another  ver- 
sion of  "balanced  terror"  and  the  "converg- 


ence" theory.  The  USSR.  In  convergence, 
would  mellow,  and  the  U.S.  vtould  harden, 
so  both  would  become  allkt  We  would 
harden,  for  sure.  Into  communftim.  but  there 
would  be  no  mellowing  by  the  Hods. 

In  spite  of  all  of  these  negatives,  the  posi- 
tive side  of  "The  Quest  for  t>etente"  and 
"Por  An  Adequate  Defense '  makes  them 
valuable  documents.  They  can  help  bring  to- 
gether those  whose  basic  mo|lvatlon.  Irre- 
spective of  fallacies  and  Illusions,  is  a  free 
U.S. 
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THE  FEDERAL  TRADE  COMMISSION 
AND  ITS  AUTHOIlITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Housa.  the  gentle- 
man from  Georgia  (Mr.  Stuckey)  is  rec- 
ognized.for  5  minutes. 

Mr.  STUCKEY.  Mr.  Speaker,  today  I 
am  introducing  a  concurretit  resolution 
relating  to  the  authority  ol  the  Federal 
Trade  Commission  to  prescribe  rules  pre- 
empting State  and  local  la«^s. 

The  purpose  of  the  Federal  Trade 
Commission  is  to  protect  both  consum- 
ers and  competitors  from  deceptive  trade 
practices.  To  implement  this  policy  the 
FTC  directs  its  action  to\tard  curtail- 
ment of  unfair  competition.  Their  ob- 
jectives to  increase  competition  and 
thereby  lower  prices  arf  admirable, 
indeed. 

The  various  sovereign  States  also  have 
an  interest  in  protecting  their  citizens 
from  unfair  competition.  lo  my  State  of 
Georgia  the  legislature  palised  and  the 
Grovernor  signed  the  Fair  au.sine.ss  Prac- 
tices Act  of  1975  with  this  purpose  in 
mind.  In  fact,  there  are  currently  48 
States  which  have  enacted  laws  more  or 
less  similar  to  the  FTC  law. 

In  the  past  6  months  the  FTC  has 
taken  it  upon  them.selves  to  strike  nut 
in  an  uncharted  course.  iThey  are  at- 
tempting to  usurp  State  potvers  and  pre- 
empt State  laws  through  .their  regula- 
tory authority  in  such  fields  as  retail 
drugs,  credit,  funerals,  and  optometry. 
This  is  clearly  contrary  U^i  congressional 
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The  SPEAKER  pro  tempc^e. 
previous  order  of  the  House, 
man  from  New  Jersey  (Mr. 
Daniels)  is  recognized  for  5 

Mr.    DOMINICK    V. 
Speaker,  much  has  already 
this  body  about  the  recen 
U.N.   resolution  equating  Z 
racism. 

I  have  joined  my  colleagues 
ing  this  outrageous  action, 
believe  that  we  must  reassess 
policies  on  the  extension  of 
military  aid  to  those  countr 
ported  the  Zionism  resolution 

Yesterday's  New  York 
two  timely  editorials  on  this 
I  commend  them  to  the 
colleagues. 

Mr.  Speaker,  I  am  not 
this  Nation  must  assume  the 
merchant  to  the  world  just 
international  payments  pos 
ance.  I  seriously  question 
supplying  the  capability  for 
gression  to  those  nations 
demonstrated  sufficient 
rity. 

The  adoption  of  the  Zioni^ 
is  a  case  in  point.  This  ill 
rash  action  violates  the  ve 
uixjn    which    the    United 
founded,  and  endangers  the 
that  has  been  so  arduously 
in  the  Middle  East.  Surely 
an  act  of  political  maturity 
I  believe  the  United  States 
son  to  examine  the  bilateral 
ments  it  has  developed  with 
which  supported  thet  U.N. 
olution.    Support    of    the 
tangible  evidence  that  thise 
lack  sound  political  judgnent 
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restraint  that  should  be  exhibited  by  a 
responsible  member  of  the  world  com- 
munity. Such  lack  of  responsibility  and 
restraint  should  not  be  rewarded ;  and  the 
supplying  of  arms  to  these  nations  should 
be  curtailed  or  substantially  reduced  until 
such  time  as  their  official  actions  and 
policies  merit  resumption  of  such  aid. 

Mr.  Speaker,  the  editorials  from  the 
New  York  Times  underscore  this  view- 
point, and  I  believe  my  colleagues  will 
benefit  from  the  thoughtful  views  ex- 
pres.sed  in  the  editorials. 

Mr.  Speaker,  the  two  editorials  from 
the  New  York  Times  are  included  at  this 
fxjint  in  my  remarks: 

Reexamining  Arms  Aid 

.^n  Inevitable  reaction  to  the  United  Na- 
ti&r..s  General  Assembly  vote  branding 
Zio;.ism  as  a  form  of  racism  will  he  far  closer 
Congressional  .scrutiny  of  the  various  aid 
commitments  of  the  United  States  to  foreign 
countries.  If  governments  choose  to  bid  for 
.\rab  money -by  voting  to  promote  racism  and 
anti-Semitism,  to  destroy  human  rights  and 
to  undermine  the  United  Nations  itself,  they 
car.  -.veil  expect  a  corresponding  .sense  of  out- 
rase  and  loss  of  sympathy  in  this  country 

kn  emotional  and  unthinking  meat-ax  ap- 
proach to  the  problem  would,  however,  do 
more  harm  than  good.  American  aid  flows  in 
many  forms.  No  good  purpose  can  be  served 
by  endangering  socially  beneficial  programs 
for  population  control  or  land  productivity  In 
the  world's  poorest  countries;  such  ill- 
considered  reprisals  would  punish  ordinary 
p<;ople  for  the  callous  misjudgments  of  their 
governments,  and  would  certainly  be 
counterproductive. 

The  same  cannot  be  said  for  military  aid. 
particularly  for  the  "support  assistance"  that 
er.a'oles  governments  to  build  up  their  mili- 
tary capabilities.  Another  form  of  aid  that 
deserves  re-examlnatlon.  for  more  reasons 
than  the  antl-Zionlst  vote,  is  the  program  of 
arms  sales,  especially  the  granting  of  credits 
to  countries  that  wish  to  purchase  American- 
made  weapons. 

Sen.  Hubert  H.  Humphrey  of  Minnesota  has 
just  Introduced  legislation  calling  for  a  far- 
rar.glng  revision  of  the  practices  that  would 
allow  the  Ford  Administration  to  conclude 
xeapons  sales  and  gifts  worth  $12.4  billion 
this  fiscal  year.  The  United  States  has  no 
Eoral  or  political  Interest  In  standing  as 
arnis  merchants  to  the  world,  especially  to 
countries  whose  U.N.  votes  show  how  little 
they  regard  the  principles  for  which  this 
nation  stands.  The  balance-of-payments 
problem,  important  though  it  Is,  should 
ur.der  no  circumstances  be  the  determining 
factor  in  American  arms  sales — nor  should 
the  attitudes  of  foreign  arms  suppliers,  no 
matter  how  greedy  or  unscruplous. 


Reexamining  Economic  An) 
.•i-Tierlcan  economic  and  development  aid 
is  another  matter.  The  pending  $1.3  bllUon 
authorization  bill  for  development  assist- 
ance, which  goes  to  conference  committee  In 
a  few  days,  will  still  leave  the  world's  richest 
nation  near  the  bottom  of  the  list  of  aid  con- 
tributors In  percentage  of  gross  national 
product.  In  1961  the  United  States  gave  51 
percent  of  all  the  world's  development  aid; 
It  was  19  percent  in  1974.  The  rejection  by 
half  of  Black  Africa  and  other  Third  World 
countries  of  the  American  campaign  in  the 
CN.  against  the  antl-Zlonlst  resolution 
doubtless  reflects,  at  least  In  part,  the  decline 
of  stature  that  has  accompanied  the  decline 
In  American  generosity  toward  the  world's 
impoverished  people. 

One  way  to  halt  the  erosion  of  Congres- 
sional and  public  support  for  foreign  aid  is 
to  Improve  the  chances  that  aid  will  do  the 


Job  most  Americans  feel  It  should  be  doing — 
and  has  failed  to  do.  The  Senate  version  of 
the  development  assistance  bill  would  do 
that  by  requiring  the  President  progressively 
to  concentrate  the  bulk  of  American  aid  on 
the  poor  countries  that  take  the  most  vigor- 
ous action  to  help  themselves  in  four  critical 
areas.  Aid  would  be  related  to  achievements 
in  land  reform,  greater  self-sufficiency  tn 
food  "production,  reduced  infant  mortality 
and  control  of  population  growth,  with  an- 
nual reports  to  the  Congress  on  what  has 
been  achieved. 

The  greatest  advances  in  food  output  have 
been  made  in  countries  that  have  given  land 
to  the  tiller  as  well  as  better  fertilizer  and 
technology.  Better  nutrition,  in  turn,  is 
demonstrably  the  most  effective  way  to  re- 
duce Infant  mortality,  which,  paradoxically, 
helps  to  reduce  rather  than  to  Increase  popu- 
lation growth.  Farm  parents  who  firmly  ex- 
pect their  first  two  or  three  children  to  live 
turn  away  from  the  practice  of  ha'vlng  seven 
or  eight  children  as  Insurance  against  child- 
hood death.s. 

The  pending  Senate  aid  bill,  if  approved 
In  conference,  could  put  development  assist- 
ance on  this  right  track.  It  would  encourage 
help  from  those  who  help  themselves,  but  it 
would  not  forestall  any  subsequent  Congres- 
sional action  to  discourage  Third  World  gov- 
ernments from  undermining  the  United  Na- 
tions and  humaii  rights  worldwide. 


PERSONAL    STATEMENT    ON    ARAB 
BOYCOTT    SUIT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham'  is 
recognized  for  25  minutes. 

Mr.  BINGHAM.  Mr.  Speaker.  25  Mem- 
bers of  the  House  have  joined  in  a  suit 
against  Secretary  of  Commerce  Rogers 
Morton  and  Interior  Secretaxy  Thomas 
S.  Kleppe  seeking  to  enjoin  them  from 
encouraging  American  companies  from 
cooperating  with  the  Arab  boycott. 

I  strongly  sympathize  with  the  pur- 
poses of  that  suit,  as  indicated  by  the 
fact  that  I  have  introduced  legislation  of 
my  own,  H.R.  4967,  that  would  clearly 
prohibit  American  firms  from  cooperat- 
ing, In  any  way,  with  the  Arab  boycott. 
That  legislation,  if  enacted,  would  help 
achieve  the  same  goal  that  inspired  the 
law  suit — to  break  the  grip  of  the  Arab 
embargo. 

It  is  precisely  because  of  my  proposed 
legislation,  however,  and  my  position  as 
chairman  of  the  Subcommittee  on  Inter- 
national Trade  and  Commerce,  that  I  am 
not  a  plaintiff  in  the  suit.  My  subcom- 
mittee plans  further  hearings  and  leg- 
islative action  on  H.R.  4967 — action 
which  might  well  involve  testimony  and 
other  personal  involvement  by  Secretary 
Kleppe  and  Secretary  Morton  or  his  suc- 
cessor. 

Much  as  I  deplore  the  apparent  ac- 
tions of  these  officials  in  conjunction  with 
the  Arab  boycott,  I  feel  it  would  be  in- 
appropriate for  me  to  preside  over  leg- 
islative proceedings  involving  officials 
against  whom  I  was  plaintiff  in  a  suit. 
Rather  than  impair  my  ability  to  achieve 
strong  legislation  against  the  Arab  boy- 
cott, and  risk  having  to  disqualify  my- 
self from  critical  legislative  proceedings. 
I  felt  compelled  to  forgo  adding  my 
name  to  the  list  of  plaintiffs  In  the  suit. 


A  NEW  DIRECTION:  DAY  TREAT- 
MENT AND  IN- HOME  SERVICES 
FOR  CHILDREN  AND  FAMILIES- 
PART  n 

The  SPEAKER  pro  tempore.  Under  a 
previoas  order  of  the  House,  the  gentle- 
man from  New  York  Mr.  Koch  '  Is  rec- 
ognized for  5  minutes. 

Mr.  KOCH.  Mr.  Speaker,  together  with 
27  House  cosponsors.  I  am  today  reintro- 
ducing the  Community  Based  Day  Treat- 
ment and  In-Home  Services  to  Children 
and  Families  Act. 

The  legislation  was  drafted  after  re- 
ceiving the  comments  of  some  50  national 
child  welfare  organizations  and  experts. 
A  focal  point  of  concern  in  these  com- 
ments was  the  premium  that  Federal  leg- 
islation and  funding  now  places  on  the 
institutionalization  of  children  in  trou- 
ble. While  it  is  now  possible  for  an  agency 
to  be  compensated  for  the  provision  of 
residential  foster  care,  it  is  almost  im- 
possible to  secure  reimbursement  for  pro- 
viding assistance  to  a  child  or  its  family 
in  order  to  keep  the  family  unit  intact. 
Institutional  foster  care  will  always  be 
the  treatment  of  choice  for  some  chil- 
dren. Yet  it  is  equally  clear  that  tens  of 
thousands  of  children  are  annually 
placed  in  residential  foster  care  because 
alternatives  are  not  available. 

My  bill  will  foster  the  development  of 
alternative  programs  of  care.  It  author- 
izes child  welfare  agencies  to  provide  fed- 
erally reimbursable  day  treatment  and 
in-home  services  to  children  or  families 
in  trouble.  As  an  incentive  to  States  and 
localities  to  develop  community  based 
programs  of  care,  the  legislation  pro- 
vides for  an  annual  S50  million  trar^si- 
tional  authorization  for  2  years  and  90 
percent  Federal  matching. 

To  be  successful.  I  believe  social  legis- 
lation must  combine  two  qualities:  a 
compassionate  understandir.g  of  the  hu- 
man dimensions  of  a  problem:  and  a 
hard-headed  concern  for  sound  manage- 
ment of  social  programs. 

In  preparing  this  remedial  legislation. 
I  have  been  careful  not  to  overlook  a  cen- 
tral fact  which  explains  why  so  many 
children  come  into  fostei;  care.  Most 
foster  care  placemer.ts  involve  massive 
failures  of  parents  in  their  normal  func- 
tioning. Many  of  these  parents  have  suc- 
cimibed  to  mental  illness,  physical  dis- 
ablement, during  abuse,  alcoholism,  and 
other  severe  pathological  conditions. 
These  disabilities  are  the  rcct  causes  of 
"foster  children."  and  they  are  r.ot  re- 
mediable through  foster  care.  Tha:  is 
wh>'  nv  bill  makes  possible  the  provision 
of  services  to  restore  the  healthy  func- 
tioning of  parents  whose  personal  diffi- 
culties are  most  often  responsible  for  the 
long-term  tenure  cf  children  in  foster 
care. 

In  proposing  new  legislation.  I  am  also 
cognizant  that  the  dramatic  uicrease  in 
public  investment  m  human  services  has 
not  brought  a  corresponding  mcrease  in 
the  effectiveness  of  programs.  This  Is 
certainlj-  true  of  institutional  foster  care. 
At  the  same  time,  the  scope  and  diversity 
of  the  demands  on  our  constrained  re- 
sources increase.  This  imposes  a  spe\.ial 
responsibility  to  seek  the  most  coet  ef- 
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fective  remedies  in  pressing  social  prob- 
lems. 

Numerous  studies  have  confirmed  that 
in-home  services  are  less  costly  and  more 
cost  effective  than  institutional  foster 
care.  Recently,  the  National  Council  for 
Homemaker-Home  Health  Aid  Services 
published  a  survey  of  the  literature 
which  simmiarizes  the  research  find- 
ings in  this  area.  I  am  enclosing  in  the 
Record  for  the  benefit  of  my  colleagues 
extracts  from  the  survey  which  specifi- 
cally discuss  the  cost  savings  of  in-home 
services  for  children  and  families  in 
trouble.  A  list  of  the  House  sponsors  of 
the  Community  Based  Day  Treatment 
and  In-Home  Services  for  Children  and 
Families  Act  follows  the  survey  extract: 

Costs  of  Homemakeb-Homk  Health  Aid  and 
Altebmative  Forms  of  Sebvice 

Coets  of  homemaker-home  health  aide 
services  to  disturbed  children  and  adults. — 
Some  disturbed  or  disabled  children  or  adults 
requiring  personal  services,  household  sup- 
port and  professional  treatment  by  health 
and  social  service  professionals  can  be  cared 
for  at  home,  given  an  appropriate  array  of 
services.  The  homemaker-home  health  aide 
who  Is  especially  trained  to  provide  personal 
services  and  household  support  can  make  it 
possible  for  the  ill  or  troubled  person  to  live 
at  home,  carrying  on  as  normal  a  life  as 
possible. 

Experienced,  mature  homemaker-home 
health  aides  with  special  training  and  skills 
are  being  placed  more  and  more  frequently 
In  homes  where  buildup  of  family  problems 
threatens  to  lead  to  family  break-up  or  oth- 
er serious  problems.  For  example,  a  disor- 
ganized mother  or  a  mother  who  Is  simply 
overwhelmed  may  be  helped  to  change  the 
family  patterns  of  working  and  relating.  A 
teaching  homemaker-home  health  aide 
works  with  the  mother  In  close  coopera- 
tion with  a  social  worker  and  other  appro- 
priate members  of  a  therapeutic  team,  to 
assist  with  and  demonstrate  new  ways  of 
coping  with  the  demands  being  made  upon 
her. 

The  situation  precipitating  the  use  of  the 
tMchlng  aspect  of  homemaker-home  health 
aide  service  may  cover  any  of  a  wide  range 
of  problems.  One  of  these  may  be  the  pres- 
ence in  a  home  of  a  dlstvirbed  child  for  whom 
the  alternative  to  in-home  treatment  would 
have  been  residential  treatment,  a  very  ex- 
pansive form  of  care,  which  cannot  act  upon 
the  root  causes  In  the  family  of  the  child's 
disturbance. 

The  executive  director  of  the  Wiltwyck 
School  for  Boys,  which  has  initiated  a  project 
using  a  teaching  homemaker-home  health 
aide  (Whom  they  call  a  homemaker/orga- 
nlzer)  to  prevent  placement  of  children  or 
hasten  their  return  home  from  placement, 
presented  a  paper  In  1972  in  which  he  com- 
pared In-home  and  out-of-home  care  costs. 
Th»  comparison  provides  Illustrative  cost 
data  for  this  type  of  need : 

"It  costs  approximately  $18,000  to  keep  a 
chUd  in  residential  treatment  facilities  for 
a  year.  We  estimate  .  .  .  that  a  homemaker/ 
organizer  will  cost  somewhere  between 
•13.000  and  $14,000  yearly,  taking  Into  ac- 
count the  supportive  staff  and  structures 
needed. 

We  estimate  that  a  homemaker/organlzer 
can  work  with  between  one  and  three  fam- 
ilies per  year,  with  three  to  five  children  in 
each  family.  A  comparison  of  the  figures  in- 
dicated clearly  that  the  homemaker/orga- 
nlzer program  Is  a  less  expensive  service  op- 
tion than  the  others  on  a  unit  cost  basis."  ^ 


Costs  of  residential  treatment  centers. — 
Robert  Elkln  reported  in  19<9  on  the  costs 
in  32  children's  residential  fcistltutlons.  He 
classified  institutions  accordi>ig  to  the  com- 
ponents of  program.  Costa  were  included 
whether  they  were  Incurred  by  the  agency 
or  by  f,  parent  organization.  Imputed  costs 
were  included  for  donated  goads  and  services, 
but  capital  costs  such  as  Ian*,  plant,  equip- 
ment purchase,  repairs  and  replacements,  and 
depreciation  were  excluded.  Tje  annual  range 
of  costs  for  the  children's  institutions  in 
1966-67,  even  with  these  m^jor  exclusions, 
was  from  $2,234  to  $22,976  ptr  chlld.^  Insti- 
tutional care  dees  not,  of  course,  come 
"cheaper  by  the  dozen"  for  Urge  families,  as 
In-home  care  does. 

Costs  of  homemaker-home  health  aide 
services  to  dependent  and  tieglected  chil- 
dren.— It  has  been  demonstralted  that  home- 
maker-home health  aide  sertlces  with  sup- 
porting professional  services  qan  prevent  fos- 
ter care.  About  ten  years  agp.  Santa  Clara. 
California,  undertook  to  pitovlde  teaching 
homemakers  to  families  wljlch  had  ^een 
divided  or  were  threatened  irith  placement 
of  one  or  more  children  in  footer  care.  Fifty- 
nine  such  famUies  with  2991  children  were 
provided  with  homemaker -hcjne  health  elde 
services.  As  a  result,  only  thjirteen  children 
had  to  be  returned  to  or  placed  in  foster 
care.  The  estimated  monetary  saving  by 
such  action  was  very  large.  Homemaker- 
home  health  aide  salaries  for  the  three  years 
amounted  to  $53,292,  whereat  placement  of 
even  100  of  the  children  in  foster  care  for 
more  than  one  year  would  have  cost,  for 
board  alone,  at  least  $100,000. 

Exploration  into  costs  for  g4-hour  live-in 
homemaker-home  health  ai4e  services  re- 
vealed that  many  agencies  do  not  provide  it. 
Of  the  agencies  which  do  provide  the  serv- 
ice, some  charge  a  flat  rate,  a|id  some  charge 
at  the  hourly  rate  for  anywhere  from  14-18 
hours.  Minimum  wage  and  hour  laws,  espe- 
cially those  reporting  tlme-end-a-half  for 
overtime  have  posed  a  problem.  Three  .shifts 
of  homemaker-home  health  aides  have  been 
used  in  some  instances,  but  ijils  is  generally 
recognized  as  an  impractical  ♦.nd  unsatisfac- 
tory solution,  especially  from  the  standpoint 
of  the  family  served.  Tweuty-four  home- 
maker-home health  aide  service,  even  at  the 
highest  rates  of  well  over  $iOO  per  day,  is 
more  economical  than  out-o(f-home  care  if 
the  alternative  is,  for  example,  a  day  in  the 
hospital,  foster  placement  of  more  than  one 
child,  or  if  out-of-home  obre  results  in 
breakup  of  a  family  over  a  l«>nger  period  of 
time  than  a  homemaker-hoiie  health  aide 
would  have  had  to  be  in  the  liome.  The  deci- 
sion to  place  a  child  in  a  foster  home  because 
the  alternative  of  24-hour  hafcnemaker-home 
health  aide  service  Is  more  coptly  than  a  day 
of  foster  care  Is  poor  economy  if,  as  fre- 
quently happens,  the  "day"  of  foster  care 
extends  to  a  childhood  of  dajs  In  foster  care 
which  could  have  been  avoided  by  the  use  of 
a  few  days,  weeks  or  months  of  homemaker- 
home  health  aide  service  Intervention  to 
hold  the  family  together.  From  the  perspec- 
tive of  the  overall  case,  In  the  long  run, 
placement  in  foster  care  would  cost  far  more 
than  the  use  of  homemaker-home  health 
aide  service. 

A  new  element  in  relation  to  care  of  de- 
pendent children  has  been  introduced  by  the 
current  adoption  situation.  With  a  shortage 
of  babies  for  placement,  ageticles  can,  more 
easily  than  ever  before,  placfl  other  children 
In  adoption.  The  practice  of  subsidizing 
adoptions  has  also  made  it  easier  to  place 
children  permanently.  It  wouHd  seem  eflBclent 
to  use  homemaker  service  for  short-term 
family  emergencies,  and  worH  toward  helping 
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the  family  get  back  to 
possible.    Where    it    seems    u 
child  can  remain  with  his 
intractable  problems  such  as 
gleet  or  abuse,  as  determined 
assessment,  supported  by 
homemaker-home    health 
could    immediately   begin    to 
adoption,   before   the  chUd 
too  old  and  harder  to  place 
become  emotionally  damaged 
impermanent     foster     homes, 
would  be  used  only  when 
tlon  was  Irreversible,  but  the 
too  old  or  for  other  reasons 
place  in  adoption. 

Costs  of  foster  care  for 
care  is  a  generic  term  whicl  i 
foster     family     placement, 
group   homes,   as   well   as 
for  dependent  children.  The 
ports  of  foster  home  costs  an  i 
pleteness    and    lack    of 
what  factors  are  included  in 
Grow  and  Smith  reported : 

"We  And  that  one  of  ev 
does   not   know   whether   the 
foster  parents  actually  cover 
When  we  add  to  this  the 
half  the  agencies  reported 
do  not  cover  costs,  but  at  the 
half  the  agencies  believe  their 
enough  to  obtain  and  retain 
a  serious  question  must  be 
parents  still  viewed  as  service 
at  best,  agency  volunteers 
findings  suggest  that  agenci^ 
see  a  relationship  between 
rates  and  the  recruitment 
good  foster  homes."  ' 

From  such  a  statement  ont 
tlon  the  true  cost  of  foster 
ures.  Also,  little  attention 
"shadow  costs"  of  the  extra 
foster  family  itself,  as  well 
Istratlve  expense  of  operating 

Board  payments  to  foster 
part  of  the  cost  of  foster  ca 
ber  1973,  payment  to  foster 
New  York  City  area  was  $155 
additional    payments    made 
haircuts,  and  other  extras 
ever,  pays  the  child  care  agi 
and  supervising  the  home 
a  day,  or  $360  a  month  per 
ing   at   the   cost  required   to 
care  services  for  a  family,  the 
multiplied  by  the  number  o: 
into  care  from  that  family 
number   of   months   each   chitd 
care.  Moreover,  there  can  be 
from  the  voluntary  agency 
foster  care  can  be  an  expensl|i 
without   Including  the 
of   the   City's  Bureau   of   Chjld 
the  Department  of  Social  Serv 
legally  responsible  to  the  pubjlc 
and  financing  of  care  for  all 

Panshel  and  Shlnn  studlec 
cost  of  foster  care  over  a 
for  624  New  York  City  children 
care  in  1966.  Costs  per  child 
are  given  in  this  study  for 
four  year  period,  and  as 
until  each  child  reaches 
the  actual  four  year  cost,  the 
lated  that  a  child  entering 
fancy  and  remaining  in  care 
teen   would   cost   an   estimated 
comparison  to  cost  data  for 
in  his  own  home,  as  published 
nock  in  Family  Economics 
1970,  they  state  .  .  .  "the 
appears  to  be  about  five  tlmefe 
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family  on  a  low-cost  budget  would  Incur,  In 
rearing  its  own  child."  • 

Again,  the  estimates  in  this  study  do  not 
include  costs  of  operating  the  Bureau  of 
Child  Welfare  as  the  public's  administrative 
agent  responsible  for  child  welfare  services 
for  New  York  children. 

In  New  York  City  the  average  per  diem 
reimbursement  rate  for  fiscal  1972-73  from 
the  state  and  city  to  voluntary  child  care 
Institutions  was  about  $30.50  per  day  per 
child,  $915  a  month.  In  addition,  agencies 
receive  from  $.41  to  $11  a  day  per  child  for 
Medicaid.  Although  the  per  diem  rate  for 
institutional  care  is  approximately  the  same 
whether  the  child  is  In  residential  treatment 
or  cared  for  in  an  institution  for  neglected, 
dependent  children,  the  Medicaid  rate  Is 
greater  if  the  child  is  in  a  treatment  center. 

I  am  joined  in  sponsorship  of  this  bill 
by  the  following  Members  of  Congress: 

Bella  Abzug  ( D-NY » . 
Herman  BadiUo  (D-NY). 
Charles  Carney  (D-Ohio) . 
Shirley  Chlsholm  (D-NY) . 
John  Conyers,  Jr.  (D-Mlch) . 
Charles  Diggs  (D-Mlch) . 
Robert  Edgar  (D-Pa) . 
Donald  Fraser  (D-Mlnn) 
Michael  Harrington  (D-Mass). 
Ken  Hechler  (D-W.  Va) . 
Henry  Helstoskl  (D-NJ). 
Elizabeth  Holtzman  (D-NY). 
Matthew  McHugh  (D-NY) . 
Parren  Mitchell  (D-Md) . 
John  Murphy  (D-NY) . 
Robert  Nix  (D-Pa). 
Richard  Ottinger  (D-NY) . 
Edward  Pattison  (D-NY). 
Claude  Pepper  (D-Fla) . 
Charles  Rangel  (D-NY) . 
Frederick  Richmond  (D-NY) . 
Peter  Rodlno  (D-NJ ) . 
Benjamin  Rosenthal  (D-NY). 
Edward  Roybal  (D-Calif ) . 
James  Scheuer  (D-NY). 
Henry  Waxman  (D-Callf ) . 
Antonio  Won  Pat  (D-Guam) . 


THERE'S  NO  SUCH  THING  AS  AN 
OFF-DUTY  JACK  McKEEVER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Thompson) 
Is  recognized  for  5  minutes. 

Mr.  THOMPSON.  Mr.  Speaker,  on 
November  21  I  shall  be  unable,  because 
of  committee  business,  to  attend  a  ban- 
quet in  honor  of  a  wonderful  man  who 
has  been  my  friend  of  more  years  than 
either  he  or  I  would  care  to  be  recorded. 
Suffice  it  to  say,  the  precise  figure  would 
be  in  the  vicinity  of  40  years. 

Chief  McKeever  is  a  "cop"  in  the  best 
tradition  of  the  word,  by  birth,  by  in- 
clination, by  te.nperament — you  name 
it — a  totally  unique  man  who  enjoys  the 
respect  of  his  fellow  ofiBcers,  his  sub- 
ordinates, the  citizens  of  the  city  of 
Trenton  and,  yes,  even  those  whom  he 
has  had  to  discipline. 

I  take  great  pride  in  my  association 
with  Jack,  his  father  and  his  family  and 
think  that  my  colleagues  will  be  heart- 
ened by  the  splendid  article  in  the 
Trenton  Sunday  Times  of  November  16 
by  Joe  Plscione,  who  has  captured  Jack's 
character  in  a  really  marvelous  way. 


•David  Fanshel  and  Eugene  B.  Shlnn, 
Dollars  and  Sense  in  the  Foster  Care  of  Chil- 
dren (New  York:  Child  Welfare  League  of 
America),  1972. 


There's  No  Such  Thing  as  an  Off-Duty 

Jack  McKeever 

(By  Joe  Plscione) 

Jack    McKeever   slid   his   service    revolver 

out    of    its    holster    and    Into   his   overcoat 

pocket,  where  he  covUd  get  to  it  more  quickly. 

His  instincts  were  working. 

Only  minutes  before,  a  couple  of  arrogant 
types  had  walked  into  Wagner's  Cafe  on  the 
comer  of  Chambers  and  Locust  and  begun 
asking  questions  about  liquor  prices.  Now 
they  were  In  the  back  room  liquor  store  with 
the  owner  and  Jack  McKeever  was  smelling 
trouble. 

"Those  guys  are  going  to  try  to  stick  this 
place  up,"  he  told  Dick  Tindall,  the  only 
other  customer  In  the  bar.  Almost  before  the 
words  were  out  of  his  mouth  there  was  a 
cry  for  help  from  the  back  room. 

There  Is  no  such  thing  as  an  off  duty  cop. 
Jack  McKeever  proved  that  in  the  light- 
ning quick  seconds  that  followed.  He  could 
have  shot  the  first  stickup  man  at  the  en- 
trance to  the  back  room.  The  guy  had  a 
knife  in  his  hand  and  a  very  unfriendly 
attitude. 

Instead.  Jack  McKeever  belted  the  guy  in 
the  chops  and  fioored  hhn.  Then  he  turned 
his  attention  to  the  second  stickup  man. 
This  one  had  a  gun.  Jack  McKeever  gave 
him  the  same  treatment  he'd  given  his  part- 
ner, and  the  guy  and  his  gun  went  flying 
in  difl'erent  directions. 

Out  in  the  bar  Dick  Tindall  was  so  ex- 
cited he  ran  into  the  men's  room  looking 
for  a  telephone.  Even  after  he  found  the 
phone,  he  dialed  the  wrong  number.  By  the 
time  a  uniformed  cop  got  to  Wagner's  the 
stickup  men  were  neatly  arranged  on  the 
floor,  somewhat  the  worse  for  wear,  and  Jack 
McKeever  was  standing  over  them,  mentally 
preparmg  his  report. 

"You  know, "  he  was  saying  the  other  day, 
"I  got  a  lot  of  mileage  out  of  that  one  back 
in  1964.  I  got  a  citation  from  the  mayor  and 
a  Resolution  of  Commendation  from  City 
Council.  I  even  got  the  State  PBA  Valor 
Award.  But  it  was  all  accidental.  I  was  on 
my  way  home  from  work  and  I  stopped  in  to 
pick  up  a  couple  of  quarts  of  ale.  I  just  hap- 
pened to  be  In  the  right  place  at  the  right 
time." 

That's  the  way  it's  been  going  for  Jack 
McKeever  for  34  years.  At  lestst.  that's  how 
long  it's  been  since  the  day  he  was  appointed 
to  the  Trenton  police  force. 

Following  in  the  footsteps  of  his  father, 
who  was  State  PBA  president  in  1926  and 
1927,  Jack  McKeever  spent  his  first  15  years 
on  the  force  actually  avoiding  promotion,  so 
that  he  could  play  an  active  role  in  PBA 
matters.  For  five  years  he  served  as  president 
of  the  Trenton  PBA  local.  For  nine  years  he 
was  the  local  delegate  to  the  state  group.  And 
for  five  of  those  years  he  served  as  a  state 
vice  president. 

Jack  McKeever  was  also  one  of  the  or- 
ganizers of  the  local  PAL  and  the  chairman 
of  the  state  PBA  Legislative  Committee. 
Years  after  the  40-hour  week  was  conunon- 
place  in  New  Jersey,  the  Garden  State's  police 
forces  were  still  checking  In  on  a  six-day 
basis.  It  was  Jack  McKeever's  committee  that 
got  the  Legislature  to  make  the  needed  ad- 
justment, just  15  years  ago. 

In  Trenton  area  Jack  McKeever  became 
the  guy  to  talk  to  If  police  help  was  needed 
for  a  worthy  cause  or  if  a  sense  of  humor  was 
needed  to  brighten  up  a  banquet.  He  was  al- 
most a  stranger  to  his  wife  and  family. 

In  1956.  15  years  after  he  Joined  the  force. 
Jack  McKeever  was  promoted  to  detective. 
Since  then  he  has  made  a  steady  climb  up 
the  latter  of  command,  and  two  months  ago 
he  received  his  appointment  as  Deputy  Chief 
of  Police. 

Through  it  all  he  has  been  one  of  the 
forces  best-Uked  human  beings,  both  among 
his  fellow  cops  and  the  city's  civilian  popula- 
tion. He  has  almost  made  a  career  of  toasting 


the  success  and  accomplishments  of  others, 
and  now  his  time  has  come. 

On  Friday,  Nov.  21,  at  Cedar  Gardens,  the 
family  and  friends  of  Jack  McKeever  will  get 
together  for  a  testimonial  dinner  In  his 
honor.  The  excuse,  of  course.  Is  his  promotion 
to  Deputy  Chief,  but  the  reason  is  the  tre- 
mendous respect  and  admiration  the  man 
has  earned  in  a  career  of  dedication  and 
service.  The  spacious  banquet  hall  at  Cedar 
Gardens  has  been  sold  out,  which  is  a  testi- 
monial m  Itself. 

"It's  going  to  be  a  big  mom.ent  In  my  life." 
Jack  McKeever  says.  "I  guess  I've  had  my 
share  of  high  points.  I  wanted  to  be  a  cop 
ever  since  I  can  remember  and  it's  been  a 
rewarding  life.  If  I  had  it  all  to  do  over  again 
there's  just  no  other  way  I'd  do  it." 

Here's  lookmg  at  you,  Jack  McKeever.       , 


WAYS  AND  MEANS  OVERSIGHT  SUB- 
COMMITTEE ANNOUNCES  HEAR- 
ING ON  ERISA  FORM  5500 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  'Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  on  Thursday, 
November  20,  1975,  the  Ways  and  Means 
Oversight  Subcommittee  will  hold  the 
first  in  what  may  be  a  series  of  hearings 
on  the  Internal  Revenue  Service's  An- 
nual Report  Form  5500  required  under 
the  Pension  Reform  Act  of  1974.  The 
hearing  will  be  from  10  to  12  in  H-208 
in  the  Capitol. 

The  subcommittee  will  hear  from  rep- 
resentatives of  small  business  of  prob- 
lems created  for  plans  with  under  100 
participants  by  the  requirements  of  the 
IRS  Form  500. 


SENIOR  CITIZENS  SEMINAR 

(Mr.  EHiBERG  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  EHiBERG.  Mr.  Speaker,  on  Octo- 
ber 18,  1975,  I  conducted  a  senior  citi- 
zens seminar  in  my  district  to  discuss 
the  problems  and  views  of  our  senior 
citizens  today. 

This  seminar  provided  a  panel  of  ex- 
perts from  city.  State  and  Federal 
agencies  concern^,^  with  senior  citizens' 
problems,  myself,  and  leaders  of  senior 
citizens'  organizations  in  my  district 
with  an  opportunity  for  a  wide  and  free 
exchange  of  ideas.  I  believe  that  all  in- 
volved benefited  from  this  discussion 
which  lasted  for  more  than  3  hours. 

This  seminar  proNided  me  and  the 
panel  members  with  first-hand  informa- 
tion on  how  existing  programs  are  work- 
ing. It  also  provided  valuable  informa- 
tion to  the  leaders  of  the  senior  citi- 
zens' organizations  about  where  they 
can  get  help  and  information  to  aid  them 
in  dealing  with  the  problems  facing  their 
members  today. 

Because  of  the  great  number  of  people 
who  attended  the  seminar,  it  was  neces- 
sary to  limit  the  statements  to  5  minutes 
each.  So  my  prepared  statement,  which 
was  considerably  longer,  and  those  of 
some  other  people,  were  not  presented.  I 
believe  these  statements  may  be  of  some 
interest  to  persons  who  are  concerned 
about  the  problems  of  our  older  and  re- 
tired citizens  and  at  this  time  I  would 
like  to  enter  them  into  the  Record. 
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Pkepakbo  Statement  or  Refbesentative 
Joshua  Eii.bxrc 

I  am  pleaoed  to  have  this  opportunity  to 
be  here  with  you  today.  I  hope  this  seminar 
will  help  each  of  us  tuideratand  more  thor- 
oughly the  needs  of  our  older  people  and 
what  might  be  done  to  meet  these  needs. 

Firstly,  I  would  like  to  take  a  few  minutes 
to  discuss  some  of  the  major  issues  in  aging 
today. 

INCOME 

The  greatest  problem  confronting  senior 
citizens  continues  to  be  that  of  an  inadequate 
retirement  income.  This  problem  becomes 
more  severe  during  Inflationary  periods  such 
as  we  now  are  experiencing.  Although  signif- 
icant action  has  been  taken  In  recent  years 
to  Increase  the  purchasing  power  of  older 
people,  we  still  do  not  have  a  system  which 
assumes  economic  security  fOT  every  retired 
person. 

The  Social  Security  program  Is  the  primary 
income  source  for  most  elderly  people  and 
sole  Income  source  of  many.  As  you  may 
know,  the  Social  Security  system  has  become 
more  costly  because  It  has  provided  Increas- 
ingly higher  benefits  and  covered  more  types 
of  beneficiaries  over  the  years.  The  1975 
trustees  report  on  the  Social  Security  trust 
fund  shows  that  the  cash  benefit  program  is 
underfinanced  both  in  the  short  run  and  the 
long  run.  As  a  result  there  has  been  wide- 
spread discussions  as  to  whether  the  pro- 
gram Is  financially  sound.  Some  people  feel 
they  will  not  receive  the  benefits  that  are 
rightfully  theirs  because  they  fear  more 
money  is  being  paid  out  in  benefits  than  is 
being  paid  into  the  program  through  em- 
ployee and  employer  contributions. 

The  94th  Congress  Is  in  the  process  of 
examining  the  Social  Security  system  so  that 
its  financial  soundness  will  be  maintained. 
It  wants  to  assure  beneficiaries  that  their 
benefits  will  be  paid;  and,  at  the  same  time. 
Congress  does  not  want  to  create  an  eco- 
nomic burden  for  employed  Individuals  con- 
tributing to  the  program.  I  personally  agree 
with  many  experts  in  the  field  of  Social  Secu- 
rity that  the  short-term  financial  problems 
inherent  in  the  system  are  clearly  manag- 
able  without  radical  change  and  that  any 
long-range  problems  in  financing  can.  and 
win,  be  met  In  such  a  way  as  to  fully  redeem 
the  promises  made  to  Social  Security  bene- 
ficiaries. 

In  addition  to  resolving  the  financing 
problems.  Congress  is  making  sure  Social 
Security  recipients  receive  the  benefits  that 
are  rightfully  theirs.  Congress  would  not  ac- 
cept the  President's  proposal  to  place  a  6- 
percent  celling  on  the  cost-of-living  Increase 
in  benefits  due  last  July  In  order  to  curtail 
Infiatlon  and  cut  government  spending.  I, 
along  with  other  members  in  the  House  of 
Representatives,  sponsored  a  resolution  that 
flatly  refused  to  go  along  with  the  President's 
proposal,  and  to  assure  Social  Security  recip- 
ients that  they  would  receive  the  full  8-per- 
cent benefit  Increase  with  their  July  1975 
check.  Although  I  agree  with  the  President 
that  Inflation  must  be  curbed,  I  do  not  feel 
we  should  begin  by  reducing  income  and 
services  dlrely  needed  by  retired  individuals. 

I  also  sponsored  legislation  to  increase  the 
amount  a  Social  Security  recipient  may  earn 
in  employment  and  still  receive  his  full  So- 
cial Security  benefit.  My  proposal  would  raise 
the  celling  on  the  so-called  retirement  test 
from  $2,S00  to  $3,600  In  order  to  Improve 
the  purchasing  power  of  many  older  people 
who  want  to  continue  employment. 

Recipients  of  the  supplemental  security  In- 
come program — the  guaranteed  income  pro- 
gram for  needy  aged,  blind  and  disabled  In- 
dividuals— also  received  an  8  percent  cost- 
of-living  increase  last  July.  Currently  there 
are  over  flfl.OOO  elderly  persons  in  Pennsyl- 
vanU  who  are  receiving  SSI  benefits.  There 
Is  evidence,  however,  that  many  more  are 
eligible  for  benefits  but  are  unaware  of  their 


rights  to  them.  For  this  reason  I  sponsored 
legislation  to  establish  an  outreach  pro- 
gram through  which  potentially  eligible 
reclpents  will  be  informed  aliout  available 
benefits. 

I  also  cosponsored  bills  designed  to  Im- 
prove the  supplemental  securitj-  income  pro- 
gram. My  proposals  would  prt>vide  a  hous- 
ing supplement  to  certain  ^SI  recipients 
based  on  their  income  and  wo\*d  assure  that 
SSI  benefits  are  not  reduced  or  terminated 
when  a  person's  social  securiti-  benefits  are 
Increased.  In  addition,  they  wpuld  grant  fi- 
nancial assistance  to  SSI  reclpftents  who  are 
faced  with  a  financial  emergency. 

The  supplemental  security  income  pro- 
gram was  Implemented  January  1.  1974,  to 
provide  nationally  uniform  benpfit  levels  and 
to  replace  the  Federal-State  welfare  pro- 
gram for  needy  elderly  indlvidtials.  Congress 
currently  is  undertaking  a  oomprehenslve 
study  to  determine  how  the  program  can 
more  effectively  meet  the  income  needs  of 
elderly  Individuals. 

HEALTH    CABE   AND    OTHER    SOcIaL    SERVICES 

We  must  realize  that  in  ad<lition  to  eco- 
nomic security,  older  peopiq  have  other 
needs.  Many  depend  on  supportive  social 
services  to  lead  Independent  pnd  dignified 
lives.  In  general,  we  must  exanjine  the  deep- 
rooted  question  of  how  to  put  more  money 
In  the  hands  of  elderly  people  and  at  the 
same  time  provide  needed  sccial  services 
with  the  resources  available  to  us. 

Congress  recently  passed  that  Health  Serv- 
ice Act  which  provides  fun<s  for  home 
health  care  services.  This  legislation  which 
was  signed  into  law  la«t  Ju^y  authorized 
funds  to  Initiate  the  developn|ent  of  home- 
health  care  agencies  in  areas  where  such 
agencies  are  not  now  available,  and  to  ex- 
pand home  health  care  servicer  provided  by 
existing  agencies.  Funds  also  a(re  authorized 
fqr  training  personnel  to  provide  home 
health  care  services.  Home  health  services 
include  a  wide  range  of  services  such  as 
visiting  nurse  services,  physicjil  therapists, 
and  assistance  from  home-m4kers  who  do 
minimal  household  chores  stlch  as  clean, 
prepare  meals  and  dress  and  Bathe  Individ- 
uals. It  has  been  demonstrated  that  home 
health  care  services  help  persons  in  need  of 
such  care  maintain  maximum  3plf -sufficiency 
In  their  own  homes  rather  thain  become  in- 
stitutionalized unnecessarilv.  Home  health 
care  services  also  can  hold  down  personal 
health  care  costs. 

Other  health  care  proposals  before  Con- 
gress are  those  which  would  establish  vari- 
ous forms  of  national  health  insurance.  Na- 
tional health  insurance  received  wide  con- 
sideration during  the  93rd  (Jongress,  and 
numerous  bills  have  been  introduced  this 
session.  Together  they  embody  widely  diver- 
gent points  of  view  on  such  it5.?ues  "as:  tJ-e 
proper  role  of  the  Federal  government  In  fi- 
nancing and  administrating  health  insur- 
ance; the  portion  of  the  population  to  be 
covered  under  such  a  prograin;  the  scope 
of  benefits  which  would  be  insured;  and  the 
potential  effect  of  the  program  on  the  or- 
ganization and  delivery  of  health  services 
throughout  the  country. 

I  cosponsored  the  Health  S*;urity  Act  of 
1975  which  Is  a  national  health  insurance 
proposal  introduced  by  Senator  Kennedy  in 
the  Senate  and  Mr.  Corman  in  the  House  of 
Representatives.  This  legislation  would  cre- 
ate a  strictly  public  program  which  would 
be  Federally  financed  and  Federally  admin- 
istered. Private  health  insurance  carriers 
would  not  participate.  The  pBogram  would 
establish  a  compulsory  national  health  In- 
surance system  covering  the  entire  popula- 
tion and  offering  a  wide  range  of  health 
benefits  with  some  limitations!  applied  only 
to  nursing  home  care,  dental  qare.  prescrip- 
tion drugs  and  mental  health  services.  The 
program  would  be  administered  by  a  Health 
Security  Board  and  financed  by  a  Federal 
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I  strongly  feel  that  health  . 
for  all  Americans.  The  Congress 
a  program  that  provides  quallt  r 
and  a  rational  financing  n 
port  a  carefully  designed 
program.  Although  President 
that   he   would   veto  any  healljh 
this  year,  the  Congress  is  goln 
with  action  in  this  area.  The 
Ways  and  Means  will  be 
on    national    health    Insurancf 
month.   It  seems  unlikely, 
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enacted  this  Congress;  and  mofe 
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Congress  in  enacting  the  Old^r 
Act  of  1965  recognized  that 
ance  would  help  States  develop 
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of  older  persons.  Since  1965.  the 
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The  94th  Congress  now  Is  In 
expanding  services  under  the 
cans   Act.   Both   the  House  and 
passed  their  respective  versions 
Amendments  to  the  Older 
now  conferees  are  Ironing  out 
In  the  two  bills.  It  Is  expected 
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amendments  will  be  signed  Into  law  before 

long. 

You  may  be  aware  that  the  new  social 
services  program  under  title  XX  of  the  Social 
Security  Act  became  effective  October  1,  1975. 
This  program  replaced  the  Federal-State  so- 
cial services  program  for  welfare  recipients 
a.id  former  or  potential  welfare  recipients  In 
order  to  provide  services  to  persons  based 
solely  on  their  Income.  Elderly  Individuals  as 
well  as  other  adults  and  families  are  eligible 
for  services  if  their  monthly  gross  Income  Is 
less  than  115  percent  of  the  State's  median 
income  adjusted  for  family  size.  States  must 
charge  reasonable  income  related  fees  for 
services  provided  to  persons  whose  Incomes 
are  between  80  and  115  percent  of  the  State's 
median  family  Income  which  would  be  ad- 
justed for  family  size. 

Although  States  must  provide  3  services 
directed  at  SSI  recipients  there  remains  a 
large  area  of  discretion  in  the  State  with 
regard  to  the  extent  and  kinds  of  services 
they  may  provide.  Older  persons,  however, 
can  attend  public  hearings  conducted  by  the 
State  social  service  agency  to  inform  the 
State  of  their  social  service  needs. 

My  concern  with  the  new  title  XX  pro- 
gram stems  from  the  Income  means  test  that 
must  be  given  to  potential  recipients.  I  do 
not  feel  older  persons  should  have  to  subject 
themselves  to  a  periodic  means  test  to  re- 
ceive needed  services.  I  also  am  concerned 
that  the  law  provides  for  no  group  eligibility. 
Each  individual  must  establish  his  own  eli- 
gibility before  receiving  services  in  a  senior 
citizen  center  or  nutrition  program  that  is 
funded  in  part  with  title  XX  funds. 

For  this  reason  I  Introduced  legislation 
that  would  repeal  the  income  means  test 
for  social  services  provided  to  groups  pre- 
dominately comprised  of  low-Income  persons 
aged  60  and  over.  Subsequently,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
amended  its  regulations  so  that  senior  cit- 
izens receiving  services  In  a  group  setting 
would  not  have  to  undergo  an  Income  means 
test.  This  new  regulation  will  be  In  effect 
through  March  by  which  time  Congress  may 
have  repealed  the  Individual  means  test  for 
a  grovip  setting.  HEW  also  is  permitting 
States  to  redetermine  eligibility  of  partici- 
pants every  six  months,  rather  than  every 
three  months  as  previously  required. 

PROPERTY    TAXES 

As  you  know,  the  property  tax  is  a  burden 
for  many  persons  In  all  age  groups,  but  It  is 
particularly  burdensome  for  elderly  Indi- 
viduals on  limited  retirement  Incomes.  In 
1974,  for  instance,  the  average  homeowner 
paid  about  3.9  percent  of  his  income  In  prop- 
erty taxes  while  elderly  homeowners  paid 
on  the  average  of  about  8.1  percent.  Elderly 
renters  also  feel  the  property  tax  squeeze  In 
the  form  of  higher  rents.  Moreover,  real  estate 
taxes  are  expected  to  rise  In  coming  yean 
causing  an  even  greater  burden  for  our 
elderly  who  already  are  witnessing  a  deple- 
tion of  their  lifetime  savings. 

This,  as  you  can  see,  is  a  real  problem  which 
Federal  Government  and  the  State  govern- 
ments are  trying  to  solve  by  providing  prop- 
erty tax  relief  for  low  and  moderate  Income 
elderly  persons.  On  the  State  level,  there  has 
been  a  recent  and  most  dramatic  upsurge 
to  provide  a  form  of  property  tax  relief.  In 
Pennsylvania,  for  example,  persons  age  65 
or  over,  widows  aged  50  or  over  and  perma- 
nently disabled  persons  are  entitled  to  tax 
assistance  against  real  property  taxes  due  on 
their  homesteads  for  any  calendar  year.  The 
amount  of  the  assistance  ranges  from  100 
percent  of  realty  taxes  If  the  Individual's  an- 
nual household  income  Is  not  over  $999  to 
10  percent  if  household  Income  Is  between 
$6,000  and  $7,499.  The  maximum  assistance 
allowed  is  $200. 

Many  persons,  however,  feel  the  states  have 
not  gone  far  enough  In  providing  property 
tax  relief  and  recommend  Federal  action. 
Several   bills  have   been    introduced   in   the 


Congress  addressing  this  matter.  Some  bills 
would  provide  for  property  tax  relief  for 
low-to-moderate-lncome  persons  through  a 
Federal  rebate  or  refund.  Other  proposals 
would  provide  a  "Federal  circuit  breaker"  to 
assist  the  elderly.  This  means  that  elderly 
taxpayers  would  get  a  Federal  tax  credit  for 
State  or  local  property  tax  payments  In  ex- 
cess of  a  specified  amount  relative  to  Income. 
Some  authorities  feel  that  as  an  alternative 
to  building  a  circuit  breaker  directly  into 
the  Federal  tax  structure,  the  Federal  Gov- 
ernment might  provide  States  with  Incen- 
tive grants  to  establish  their  own  State  prop- 
erty tax  relief  programs. 

In  summary,  I  would  like  to  emphasize 
that  many  doors  are  open  to  us  as  we  seek 
to  provide  the  best  possible  benefits  and 
services  for  the  elderly  in  our  community. 
The  basic  question  Is  how  to  do  It  effectively 
and  economically?  What  Is  the  best  mix  of 
money  programs  and  service  programs  that 
we  can  put  together  with  the  funds  avail- 
able? I  now  would  like  to  listen  to  your  ideas, 
so  we  can  work  together  to  ensure  that  the 
elderly  of  today  and  tomorrow  get  the  serv- 
ices they  both  need  and  deserve. 

Prepared    Statement     op    Maky    McCann, 

Board    Member,    St.    Matthews    Senioh 

Citizens    Action    Alliance 

I  believe  it  was  in  1970  that  I  attended  my 
first  forum  conducted  by  you.  At  that  time 
you  stated  that  you  had  Introduced  a  bill 
whereby  senior  citizens  would  pay  only  $1.00 
for  prescriptions.  Five  years  later  it  has  still 
not  been  passed.  What  happened  to  It? 

Senior  citizens  are  living  longer  today,  but 
with  this  extended  life  span  we  are  also 
developing  bodily  ailments.  With  the  price  of 
drugs  today,  some  senior  citizens  have  to 
live  with  their  aliments,  because  they  cannot 
afford  to  pay  the  price  of  drugs. 

I  realize  that  you  cannot  do  anything 
of  this  nature  alone,  but  please  urge  your 
fellow  Congressmen  and  Senators  to  do 
something  to  relieve  this  situation  of  pain 
and  suffering  of  these  poor  older  persons. 

I  also  urge  you  to  do  your  part  about  the 
Health  Care  Act.  Some  of  these  people  would 
be  better  off  in  their  own  homes  if  they  had 
someone  to  come  In  every  day  to  help  them. 
This  program  would  be  a  saving  to  the  gov- 
ernment, rather  than  having  to  pay  to  put 
them  in  nursing  homes  or  other  institutions. 


Prepared  Statement  of  Irvin  J.  Sannit, 
Secretary  of  the  Senior  Citizens  Com- 
mittee OF  the  Philadelphia  Council 
APL-CIO 

I  am  Irvin  J.  Sannit,  Secretary  of  the 
Senior  Citizens  Committee  of  the  Philadel- 
phia  Council   AFL-CIO. 

The  Philadelphia  Council  AFL-CIO  ap- 
preciates the  opportunity  to  give  Its  views 
on  what  should  be  done  for  our  senior  citi- 
zens. The  AFL-CIO  is  vitally  Interested  in 
every  endeavor  which  would  make  life  more 
comfortable  and  secure  for  our  senior  citi- 
zens. 

The  AFL-CIO  supports  the  immediate  pas- 
sage of  the  Kennedy-Corman  Health  Security 
Bill  (S-3,  HR-21).  The  time  is  now  for  an 
adequate  health  delivery  system  for  all  of 
our  citizens.  Such  needed  legislation  would 
provide  preventive  health  care  so  that  better 
health  will  be  In  store  for  our  senior  citi- 
zens m  their  later  years.  It  Is  long  past  due 
for  a  strong  system  of  health  care  cost  con- 
trols. Medical  costs  have  been  pyTamldlng  at 
a  tremendous  pace. 

Medicare  costs  keep  rising  because  there 
are  no  adequate  cost  controls  In  hospital 
and  medical  co.sts.  Social  Security  Commis- 
sioner James  B.  Card  well  has  announced 
that  out-of-pocket  hospitalization  costs  for 
the  nation's  24.1  million  Medicare  benefici- 
aries will  go  up  13  per  cent  on  January  1, 
1976.  Each  person  on  Medicare  will  have  to 
pay  the  first  $104  of  hospital  bills,  up  from 
the  present  $92.  This  is  deemed  necessarv-  to 


keep  pace  with  hospital  costs.  Costs  for  all 
other  extended  coverage  and  extended  nurs- 
ing home  care  will  also  rl.se.  The  Medicare 
B  (doctors'  bills  coverage)  has  remained  at 
$6.70  because  of  a  quirk  in  the  law  but  the 
Administration  has  asked  Congress  to  remove 
the  freeze  so  that  the  charge  can  keep  pace 
with  medical  costs.  This  Is  a  burden  which 
becomes  heavier  and  heavier  periodically. 
This  helps  to  point  up  the  need  for  health 
care  legislation  (S-3,  HR-21). 

This  year  was  the  fortieth  anniversary  of 
social  security.  You  would  think  that  this 
would  be  firmly  established  in  our  national 
policy.  We  now  find  a  new  upsurge  of  at- 
tacks clothed  in  the  pretense  that  they  speak 
for  the  tax  burdened  worker. 

A  panel  made  up  of  most  of  the  former 
Secretaries  of  the  Department  of  Health, 
Education,  and  Welfare  and  all  the  living 
former  social  security  commissioners  pro- 
duced a  detailed  defense  of  social  security. 

It  is  Important  to  note  that  those  who 
oppose  the  enactment  of  a  comprehensive 
National  Health  Security  bill  such  as  the 
Kennedy-Corman  legislation  are  using  such 
attacks  on  the  soundness  of  social  security. 
These  attacks  have  the  double  purpose  of 
destroying  social  security  and  killing  the  en- 
actment of  health  care  legislation. 

The  following  Is  a  quote  from  a  speech 
by  William  Hutton,  Executive  Director,  Na- 
tional Council  for  Senior  Citizens,  on  this 
subject : 

"We  can  only  conclude  that  there  Is  the 
grave  possibility  that  President  Ford  Is  will- 
ing to  put  the  elderly  through  needless 
heartache  and  fear  about  the  future  of  so- 
cial security  In  order  to  obtain  his  own  goal 
of  blocking  passage  of  national  health  In- 
surance." 

The  title  of  the  speech,  "The  Blind  Side 
of  the  White  House — or.  Why  the  Elderly 
Must  Look  to  Congress  for  Help."  That  Is 
why  It  is  so  crucial  that  we  turn  to  such 
Congressmen  as  you  to  help  us  accomplish 
our  aims.  It  also  Is  necessary  that  Congress 
override  the  vetoes  of  vital  legislation.  I 
urge  everyone  to  read  this  speech. 

An  Important  piece  of  legislation  is  S-388 
which  would  create  an  autonomous  Social 
Security  Administration.  It  also  would  sep- 
arate the  Social  Security  Trust  Funds  from 
the  Federal  budget  and  would  prohibit  the 
mailing  of  political  messages  with  benefit 
checks. 

An  acute  need  is  for  high  health  and  safety 
standards  In  nursing  homes.  The  Senate 
Special  Committee  on  Agi'.ig  Subcommittee 
on  Long-Term  Care,  headed  by  Senator 
Frank  E.  Moss,  has  produced  an  all-inclusive 
report  on  the  state  of  nursing  homes.  This  Is 
a  much  needed  study  and  all  efforts  should 
be  made  to  bring  nursing  homes  to  excellent 
standards.  Senator  Moss  has  introduced  a 
Pill — s-1568 — to  require  the  U.S.  Department 
of  Health,  Education,  and  Welfare  to  estab- 
lish a  rating  system  for  nursing  homes  par- 
ticipating In  federal  programs.  It  is  time  to 
stop  paying  for  keeping  older  people  in  wue- 
houses  for  the  dying.  Skilled,  reputable  nurs- 
ing homes  should  welcome  the  attention 
being  given  to  this  issue. 

Close  attention  has  to  be  given  to  the 
deplorable  conditions  -vhich  prevail  in  too 
many  of  boarding  homes.  This  is  a  field  which 
has  been  neglected  for  too  long. 

Legal  services  for  the  aging  should  be  made 
in  all  community  programs  under  the 
auspices  of  the  new  Legal  Services  Corpora- 
tion. This  Is  a  basic  need  for  our  elderly  who 
often  find  themselves  the  victims  in  the  con- 
sumer field  a:.d  all  other  services  which  affect 
their  lives. 

It  is  time  to  talk  about  housing  for  the 
elderly.  The  Administration  is  actively  en- 
gaged in  placing  obstacles  In  the  way  of  con- 
struction of  low-cost  housing  for  the  elderly. 
A  section  of  the  Housing  and  Community 
Development  Act  of  1974  calls  for  the  202 
Housing  for  the  Elderly  Program. 
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This  program  had  worked  successfully  from 
1959  until  arbitrarily  halted  by  President 
Nixon  in  1969.  This  would  allow  non-profit 
organizations  to  receive  long-term,  low- 
Interest  operating  loans  from  the  U.S.  De- 
partment of  Housing  and  Urban  Development 
to  construct  and  operate  housing  rental  units 
for  low-income  elderly.  The  regulations  have 
been  rewritten  by  HUD  Secretary  Hills  so 
that  the  loan  money  would  be  available  only 
for  short-term  construction  loans  with  no 
preference  for  non-profit  sponsors.  This 
would  effectively  freeze  out  non-profit  spon- 
sors and  would  mean  that  the  very  poor 
elderly  that  Congress  Intended  to  help  would 
have  to  pay  high  rentals  for  low-income 
rental  units. 

The  issues  discussed  are  all  very  important 
to  senior  citizens.  However,  there  are  many 
important  Itepa  which  affect  senior  citizens. 
President  Ford  tried  to  hold  the  social  se- 
curity Increase  to  5%  when  the  recommen- 
dation was  8%  which  was  still  inadequate. 
He  also  tried  to  raise  the  cost  of  food  stamps. 
The  means  test  for  programs  for  the  elderly 
under  Title  XX  of  the  Social  Security  Act 
must  be  permanently  eliminated. 

The  President  is  determinedto  fight  infla- 
tion at  the  expense  of  the  elderly  by  cutting 
back  on  the  level  for  programs  to  assist  the 
elderly. 

I  would  like  to  close  this  statement  by 
calling  attention  to  the  very  conservative  22 
year  record  of  President  Ford  as  a  Congress- 
man to  know  why  the  elderly  must  look  to 
Congress  for  help. 

PixPABXD  Statement  op  Anthont  O.  Mas- 

SOTT,       PRXSmSNT      OF      THB      PHILAOELPKIA 

PosTAi.  Rethzks  Senior  Citizens  Club 

I  am  Anthony  O.  Maasott,  President  of  The 
Philadelphia  Poetal  Retirees  Senior  Citizen's 
Club.  We  have  approximately  130  members. 
We  are  aflUlated  with  The  National  CouncU 
of  Senior  Citizen's  Inc.  AFL-CIO,  The  Penn- 
^vania  Association  of  Older  People,  and 
The  Central  Associaton  of  Senior  Citizens 
of  Philadelphia.  I  am  also  a  member  of  The 
Philadelphia  Council  AFL-CIO,  Senior  Citi- 
zen's Committee.  I  am  here  only  as  a  repre- 
sentative of  The  Postal  group. 

We  are  concerned,  as  responsible  citizens, 
with  the  depressed  state  of  the  economy,  and 
the  callous  disregard  for  the  welfare  of  sen- 
ior citizens,  and  working  people,  by  the  ad- 
ministration. 

We  appreciate  the  efforts  of  Congress  Ell- 
berg  on  our  behalf,  and  commend  him  for 
them. 

We  believe  that  unemployment  and  infla- 
tion are  the  major  areas  that  require  im- 
mediate action  by  Congress,  with  special  em- 
phasis on  extension  and  expansion  of  Income 
tax  cuts,  not  tied  to  a  reduction  in  spending. 

In  the  field  of  Social  Legislation,  we  fully 
support  The  Kennedy-Corman  Health  In- 
surance Bill,  and  request  that  public  hear- 
ings be  scheduled  at  the  earliest  possible 
time.  We  request  action  to  make  good  nurs- 
ing home  care  available  to  all  Americans,  at 
reasonable  rates.  We  request  your  support  of 
efforts  to  force  The  Department  of  Housing 
and  Urban  Development  to  fully  implement 
title  303  of  The  Housing  Act.  for  which  some 
800  million  dollars  has  been  appropriated 
but  not  used. 

I  realize  these  programs  are  opposed  by 
the  administration,  but  with  the  full  support 
of  the  liberal  members  of  Congress,  progress 
can  and  will  be  made. 

One  Item  of  particular  concern  to  our 
group  could  be  Incorporated  Into  The  Tax 
Reform  Bill;  exemption  of  federal  civil  serv- 
ice retirement  annuities  from  income  tax. 
We  believe  It  U  an  Injustice  to  tax  our  an- 
niUties,  while  social  security  benefits  are  not 
taxed,  regardless  of  the  total  income  of  the 
recipient.  Wo  reqMctfully  request  that  you 
use  your  Influence  to  Impress  on  the  mem- 


bers of  the  ways  and  means  coinmisslon,  the 
importance  of  this  legislation.  , 

Thank  you  for  the  privilege  of  presenting 
our  views. 

Prepared  Statement  op  Dora  N.  Schatz, 
Legislative  Chair  Person,  the  Senior 
Citizens  Central  AssociatiCn  of  Phila- 
delphia AND  Vicinity 

The  Senior  Citizens  Central  Association  of 
Phlla.  and  its  Northeast  Branctt  feel  the  time 
has  come  to  consider  seriously  pn  alternative 
to  Nursing  Home  Care  of  the  Elderly  ill. 

Today  the  concentration  mv|st  be  focused 
on  reasonably  priced  and  efflcieiit  home  mak- 
er services. 

Studies,  testimonies  in  Washington,  one 
after  another,  have  proved  the  elderly  111 
Improve  more  quickly  and  iapplly  when 
g^ven  care  in  their  own  homes. 

The  drastic  reduction  In  cost  financially 
to  the  Medicare  and  Medicaid!  program  and 
to  the  families  of  the  elderly  ;are  dramatic. 
The  sad  and  tragic  conditions  In  our  present 
Nursing  Homes,  the  lncreasir<g  number  of 
elderly  as  time  goes  on,  makes  this  more  and 
more  vital. 

Congressman  Ellberg,  we  call  upon  you  to 
give  this  modern  approach  yoUr  earnest  at- 
tention. The  new  trend  for  middle  aged 
women  to  Join  the  labor  forced  means  there 
are  less  and  less  children  of  {he  elderly  to 
care  for  their  parents. 

1976  must  be  the  start  of  a  new  and  vigor- 
ous fight  for  home  maker  services. 

Prepared  Statement  of  Sol  M.  Balkind, 
Senior  Citizen 

The  Medicare  program  will  require  on  Jan- 
uary ist.  1976,  to  pay  the  first  $^04.00  of  their 
medical  bill,  up  from  the  piesent  $92.00. 
Since  1969  the  "65  Special"  provided  by  the 
Blue  Cross  &  Blue  Shield  to  h^lp  people  on 
Medicare  has  risen  62  '".h .  For  a  touple  on  the 
"65  Special"  quarterly  payments  were  as 
follows : 

July  1969.  $28.20:  Jan.  1.  1970,  $31.20;  Jan. 
1.  1971.  $32.20;  Sept.  1973,  $34.t0,  Jan.  1974, 
$36.90;  and  Jan.  1975,  $46.50. 

Naturally,  what  will  happeii  on  January 
1st,  1976,  there  will  be  an  increase  in  the 
"65  Special"  if  we  look  at  preceding  oc- 
currences. Where  Is  the  money  Jolng  to  come 
from?  The  Social  Security  recltolents  are  at 
their  wits  end  to  meet  natural  living  stand- 
ards today.  True  we  received  two  77o  In- 
creases since  1969,  but  Inflation  has  decreased 
our  living  standards  to  the  podnt  of  lowest 
level. 

The  primary  Issue  of  old  pebple  today  is 
major  Illnesses,  the  Inevitable^  fact  is  that 
body  function  breaks  down  slpwly  and  we 
have  sickness.  With  the  going  price  of  hos- 
pital stay  at  the  minimum  ffom  $100-150 
per  day,  it  would  indeed  take  p,  king's  ran- 
som to  pay  for  a  normal  llln»ss.  Must  we, 
after  all  your  parents,  go  to  chfcrlty  to  solve 
this  problem?  We  have  been  good  law  abid- 
ing citizens,  who  paid  our  hodorable  taxes, 
desire  a  fair  shake.  We  know,,  nature  pro- 
vides no  free  lunches,  should  not  your  Senior 
Citizens  keep  their  self  respect!  by  receiving 
a  grant.  We  are  as  good  as  the  Katlon's  rail- 
roads. 

I  would  suggest,  therefore,  an  added  Item 
to  your  22  points,  a  freeze  on  the  price  of 
the  65  Special,  the  federal  government  pay- 
ing the  difference. 

Prepared  Statement  op  Rev,  Ne^ in  L.  Kersh- 

NER,    Pastor    and    Administrator    of    the 

Philadelphia  Protestant  Ho|vie 

I  am  the  Rev.  Nevln  L.  Kershnfr,  Pastor  and 

Administrator  of  the  PhlladelpHla  Protestant 

Home  at  700  Gllham  St.  We  are  a  home  for 

the  aging  consisting  of  180  Refldents,  70  of 

whom  receive  some  sort  of  Ntir^ng  Care.  Our 

Residents   have  chosen   this   hpme,   usually 

because  the  program  and  styl*  of  life  best 

meet    their    needs.    We    are    Sponsored    by 


bound  arles 


Resldei  its 


many 


1,'ho 


<r 


ths 
treal  ed 


8 


the 


Jbj(  ict 
Irto 


Incn  ase 


because 


churches  of  various  religious 
of  which  are  within  the 
district.  Speaking  on  behalf  o; 
Board  of  Directors,  the 
porting  Churches  and  our 
compliment  you  in  making  this 
able  for  us  to  discuss  the  issues 
older  Americans  and  those  w 
them. 

We  respect  the  rights  and 
people.  We  are  appalled  with 
that   because   a  person   is   65 
should  be  taken  out  of  circulation 
in  the  "Out  of  Date  file."  As 
people  should  have  the  right  tc 
choose  and  make  their  own 
health  or  other  reasons  make 
the  elderly  should  still  be 
nlty  and  respect.  Life  is  to  be 
Joyed.  This  Is  basically  our 

In  the  light  of  our  philosophy 
few  comments  I  would  like  to 

H.R.    2041    would    establish 
minimum  Income  for  the  elder^ 
support  the  Idea  and  feel  that 
suggest  might   be   a   good   s 
strongly  favor  Increasing  the 
elderly  thus  giving  them  choices 
Increasing  food  stamps,  getting 
or  discounts.  The  latter  Is 

H.R.  4165  which  would 
the  outside   earnings   not  su 
Security  dediictions  fits  right 
comments.   It   would   give   the 
are  able  an  opportunity  to 
come.  A  person  should  be  able 
ficient  money  that  with  this 
and  pensions  he  would  have 
Income  as  he  had  before  retlrlni ; 
sities    of   life,    food,    clothing 
medical  care,  don't  cost  less 
son  reaches  65  or  retires. 

H.R.  2836  addresses  itself  to 
fylng  drugs  of  out-patients 
Too  frequently  the  elderly  are 
limitations  of  medicare  until 
A    book    could    be    written   on 
alone.  Qualifying  drugs  necessa 
talnlng  health  or  ciiring  serious 
be  a  step  in  the  right  direction. 

H.R.  8577  would  attempt  to 
people    under   the   SSI   benefits , 
problem  is  that  Social  Security 
erly  interpret  SSI  as  it  present^ 
Residents  of  our  Home  are 
the  grounds  that  Room  and 
profit    homes    is   a    charitable 
Granted  that  Webster  interprets 
Christian  love,  but  until  the 
staff,  vendors  and  services  it 
Christian   love,   we   need  monej 
When   SSI   was   first   passed 
interpreted  Room  and  Board  as 
hence  made  Residents  In  such 
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correct  that  Interpretation, 
are  continually  being  told  in 
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more  than  $1,000  a  year.  Who 
$1620  a  year?  This  Is  what  we 
from  a  Resident  who  received 
local  office  still   refuses  to 
Residents  eligible  for  this 

The  problems  of  Homes  for 
Nursing  Homes  today  created  b; 
meant  well  Is  so  astounding  tlitt 
defies    human    reason    or 
now  have  smoke  and  fire  doors 
close  with  magnetic  devices 
the  confused  nursing  patient 
wheel    chair   patient.    We   have 
walls  to  make  what  once  were 
ting  areas  now  look  like  Jail 
been  forced  to  serve  milk  and 
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talners  which  the  crippled  hands  of  many 
elderly  cannot  open.  We  have  been  forced  to 
remove  locks  from  doors  which  now  strip 
the  individual  of  any  privacy.  If  this  non- 
sense keeps  on  going  we  will  price  care  out 
of  reach  of  millions  of  elderly  who  need  and 
desire  the  type  of  care  and  services  which 
homes  such  as  ours  provide. 

I  agree  with  the  Special  Committee  on 
Aging  of  the  United  States  Senate  on  one 
basic  point.  There  has  been  a  failure  in  Pub- 
lice  Policy.  However,  it  is  time  that  legisla- 
tion be  tempered  with  reason.  In  far  too 
many  cases  figures  have  been  taken  out  of 
context,  or  a  minority  situation  has  been 
purported  to  be  the  majority.  Is  it  any  won- 
der that  the  majority  of  Homes  have  one  or 
more  deficiencies?  With  all  the  inspections, 
by  the  time  you  have  one  Interested  party 
satisfied,  another  comes  along.  The  cost  of 
meeting  all  these  codes  is  tremendous.  Who 
can  measure  the  time  of  staff  involved  with 
the  inspection  teams  and  the  appeals?  The 
requirements  for  Nursing  charts  have  be- 
come so  Immense  that  one  Nurse  suggested 
that  we  put  the  Nursing  Chart  in  bed  and 
hang  the  patient  on  the  chart  rack.  I  appeal 
for  reason. 

Thank  you  for  the  opportunity  to  speak. 


Pri:p.\red  Statement  of  Sister  M.  Beata,  Ad- 
ministrator OF  THE  Blessed  John  Neu- 
mann Nursing  Home 

My  name  is  Sister  M.  Beata.  I  am  Admin- 
istrator of  the  Blessed  John  Neumann  Nurs- 
ing Home,  a  short  term  Convalescent  Home 
in  the  Greater  Northeast. 

Reviewing  the  list  of  bills  Introduced  Into 
the  legislature  dealing  with  the  problems  of 
senior  citizens.  It  is  very  evident  that  govern- 
ment Is  attempting  to  give  more  attention  to 
the  concerns  of  the  elderly. 

.■\s  Administrator  of  u  short  term  Convales- 
cent Nursing  Home,  I  would  like  to  share 
our  concerns  which  encompass  many  across 
the  board.  Due  to  the  uniqueness  of  our 
policies  regarding  admission,  discharge  and/ 
or  transfer.  I  shudder  to  realize  what  is  hap- 
pening in  our  State  when  it  comes  to  hos- 
pitalization then  Institutionalization,  and 
then  what,  of  our  sick  elderly? 

What  am  I  really  saying?  What  Is  happen- 
ing to  our  sick  elderly  across  the  State? 
What  is  the  Federal  Government  doing, 
either  to  force  the  State  to  comply  with  Its 
mandated  regulations,  or  assist  the  State  in 
accomplishing  these  objectives? 

How  many  sick  elderly  can  remain  by 
themselves  In  independent  living  situations 
with  only  home  health  agencies  looking  in, 
or  food  stamps,  or  mcreased  Social  Security 
Insurance''  Some,  yes — The  vast  majority,  I 
would  dare  say  no.  How  many  sick  elderly, 
because  of  lack  of  nursing  home  beds,  are 
shuttled  off  to  non-licensed  boarding  homes, 
or  returned  to  their  single  room  apartment 
to  starve  to  death,  or  die  In  squalor  from  dis- 
ease in  a  rat  or  pest  infested  environment? 
Why  is  there  a  lack  of  nursing  home  beds? 
There  is  not  a  lack  of  nursing  home  beds  as 
such,  but  there  Is  the  inability  of  nursing 
homes  to  remain  open  to  render  .service  to 
the  sjck  and  the  elderly  due  to  the  high  cost 
of  remaining  open,  and  meeting  all  the  gov- 
ernmental, state  and  local  regulations  and 
with  inadequate  reimbursement  from  the 
State.  Regulations  and  standards,  as  such,  we 
do  need. 

The  question  is  not  necessarily  with  the 
regulations,  whether  they  are  logical,  practi- 
cal and  just.  The  problem,  the  concerns,  are 
with  the  State's  lack  of  eqtiltable  reimburse- 
ment for  simply  the  "care  of  the  sick  elderly 
in  nursing  homes" — not  even  addressing  the 
subject  of  "Quality"  care  of  the  sick  elderly 
and  all  its  ramifications. 

Does  anyone  know  the  cost  of  caring  for 
an  elderly  sick  person  in  a  nursing  home?  Are 
you  familiar  with  the  regulations  governing 
nursing  homes,  which  may  or  may  not  be 
Just,  practical;   may  or  may  not  produce  a 
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safe,  clean,  sanitary  environment?  Everyone 
Is  familiar  with  the  horrendous  costs,  the 
fire  hazards,  the  maltreatment,  the  abuses  In 
nursmg  homes.  Most  people  don't  know  what 
nursing  home  care  actually  costs  and  others 
who  attempt  to  guess,  exaggerate  the  true 
figures. 

In  a  scientific  study  of  a  cross  section  of 
2,000  persons'  responses  to  the  question 
"How  much  would  nursing  home  care  cost 
as  opposed  to  hospital  care  which  is  ap- 
proximately $100.00  a  day?" — the  responses 
varied.  15%  stated  the  cost  would  be  $80.00 
or  more,  3%  said  it  would  be  $150.00  and 
35%  did  not  know.  Only  14%  gave  the  right 
answer,  between  $20.00  and  $30.00  a  day. 
Many  people  who  require  nursing  home  care 
do  not  seek  it  because  they  over-estimate 
the  cost,  while  others  know  very  little  or 
Just  what  they  read  or  hear  about  nursing 
homes  in  the  media. 

There  Is  good  reason  for  confusion  about 
nursing  home  costs,  because  there  are  vari- 
ous types  of  nursing  homes  that  provide  dif- 
ferent levels  of  care  to  pwople.  Skilled  nurs- 
ing facilities,  such  as  ours,  certified  under 
government  programs,  provide  round  the 
clock  nursing  care  and  restorative  health 
and  therapy  services.  State  and  Federal 
funded  programs,  such  as  Medicaid,  finances 
nursing  home  care.  This  is  precisely  where 
the  problem  is.  The  State  reimbursement 
for  Skilled  Nursing  Care  Is  only  $20.00  a 
day.  The  State  does  not  even  pay  that.  It  is 
the  patient's  Social  Security  and  other  in- 
come subtracted  from  the  allotted  $20.00  a 
day,  that  the  nursing  home  receives  from 
the  state. 

Increasing  the  Social  Security,  money  that 
comes  from  the  tax  payer's  pocket,  does 
nothing  for  the  recipient  in  a  nursing  home 
but  reduces  the  amount  the  State,  in  turn, 
pays  the  provider,  i.e.,  the  nursing  home,  for 
health  services  to  the  institutionalized 
elderly. 

Nursing  Homes  costly?  Of  course,  they 
should  be!  It  costs  money  to  provide  pro- 
fessional health  care  and  services  to  people 
round  the  clock.  It  costs  money  to  imple- 
ment rules  and  regulations  requiring  high 
cost  qualified  personnel.  It  costs  money  to 
install  life-safety  equipment  and  implement 
regulations  that  are  somewhat  ambiguous 
and  redundant. 

And  what  about  the  cost,  the  average 
dally  costs  of  all  nursing  homes?  Where 
does  this  money  go?  Approximately  95%  of 
the  cost  goes  right  back  into  the  economy. 
60-62%  Is  labor  cost,  21-22%  Is  operating 
cost,  i.e.,  food  supplies,  building  mainte- 
nance, and  about  15-16%  is  fixed  cost  such 
as  equipment,  building,  interest,  and  taxes. 
This  is  the  reason  there  are  so  few  nurs- 
ing home  beds  available.  Who  can  stay  in 
business  and  render  services  at  this  low 
price — this  low  reimbursement  by  the  State 
and  still  survive?  Most  nursing  homes  can- 
not afford  to  operate  on  this  budget,  there- 
fore, close  all  doors  to  the  Medlcald-State 
funded  recipients.  Who  of  our  elderly  sick 
can  afford  to  pay  their  way  on  a  private 
basis?  Very  few!  Social  Security  Is  less  than 
adequate  to  cover  health  services  any  place. 
Unless  the  legislature  takes  a  long,  hard 
look  at  what  Is  happening  to  our  elderly — 
who  cannot — or  are  barred  from  entering 
nursing  homes,  because  of  the  Inadequate 
State  payment  system,  and  does  something 
about  it,  there  will  be  still  fewer  nursing 
home   beds   available. 

You  who  have  elderly  loved  ones  or  you 
who  shortly  will  need  this  type  of  assistance, 
what  are  you  doing  about  the  problem  con- 
fronting us? 

Write  to  your  legislators,  both  State  and 
Federal.  Request  that  they  move  to  Imple- 
ment House  Resolution  1S4  now  I  Hotise 
Resolution  154  is  requesting  the  State  to 
increase  the  rate  $5.00  a  day  immediately! 
Our  Federal  legislators  can,  through  legisla- 
tion,  force    the   State   to   move   to   a  cost 


related  system  ss  quickly  as  possible.  This 
Is  the  only  answer  to  the  niu'slng  home  bed 
shortage,  to  the  quality  care  we  want  to 
render,  to  an  open  door  policy  for  all  peo- 
ple regardless  of  their  ability  or  inability 
to  pay.  This  is  what  you  can  do,  to  assist 
and  Improve  the  role  of  the  nursing  home. 
In  health  care  today.  Thank  you! 


Prepared  Statement  of  Mrs.  Bertha  Rabino- 
wiTCH,  Member  and  Volunteer  Chairman 
OF  THE   Housing   Committee  of   the   Lat 
Advisory    Committee    of    the    Peder.\tion 
Walk-In  Service  for  Older  Adults 
Housing  for  the  elderly  has  taken  on  emer- 
gency proportions.  Most  of  these  people  are 
on  fixed  incomes,  therefore  creating  a  great 
hardship.  In  many  cases,  in  order  to  main- 
tain a  domicile,  they  curtail  their  expendi- 
tures for  other  necessities  which  are  so  im- 
portant for  their  physical  and  mental  well- 
being.  Their  need  to  skimp  on  food  and  other 
items — particularly  medication — strips  them 
of  the  peace  of  mind  and  dignity  which  they 
have   earned    as    hard    working,    tax    paying 
citizens. 

Those  persons  who  have  managed  to  hold 
onto  a  property  of  their  own  find  it  extremely 
difficult  to  keep  up  with  the  continuously 
rising  costs  of  repairs,  real  estate  taxes  and 
utilities. 

Persons  who  require  rental  units  are  find- 
ing it  increasingly  difficult  to  find  apart- 
ments within  their  means.  Owners,  due  to 
their  increased  costs  are  taking  advantage 
of  the  "era  of  Inflation",  give  tenants  30  days 
notice  of  Increases  that  reach  unrealistic 
proportions.  Because  the  owners  know  how 
limited  housing  has  become,  and  the  high 
cost  of  labor,  many  of  them  have  permitted 
their  properties  to  fall  into  disrepair. 

Single  individuals  who  have  an  extremely 
low  monthly  Income  have  to  share  someone's 
home — with  or  without  board — as  the  case 
may  be.  At  the  present  time,  the  cost  of 
renting  a  room  (without  food)  is  the  same 
as  a  three-room  apartment  cost  only  a  couple 
of  years  ago. 

Since  many  older  persons  cannot  afford 
large  living  quarters  and  in  many  instances 
are  physically  unable  to  give  them  the  nec- 
essary care,  it  would  be  an  excellent  plan  if 
we  could  acquire  large  numbers  of  govern- 
ment sponsored  efficiency  type  apartments — 
through  small  home  owners  as  well  as  build- 
ers. 

The  mental  anguish  and  physical  discom- 
fort suffered  by  these  untold  numbers  ol 
older  people  who  deserve  a  better  break  in 
the  waning  years  of  their  lives.  Is  a  blot  on 
our  democratic  society  and  takes  on  a  night- 
marish quality  with  the  realization  that 
this  Is  the  richest,  most  powerful  country 
in  the  world. 


Prepared  Statement  of  Bernaxd  R.  Marks. 
ACSW  Assistant  ExECunvE  Disbctor.  Jew- 
ish Y's  Centers  Senior  Citizens 
There   are   many   problems  facing  senior 
adults  today  and  I   commend  you  for   ar- 
ranging this  Seminar.  I  call  to  your  atten- 
tion two  immediate  problems: 

ELIGIBILITY    CERTITICATION 

Title  XX,  which  became  effective  October  1, 
1975.  is  the  Federal  regulation  which  pre- 
scribes services  to  the  elderly.  It  requires 
Eligibility  Certification.  The  Department  of 
Health.  Education,  and  Welfare,  has  post- 
poned for  six  months  the  implementation  of 
this  Eligibility  Certification  requirement. 
Several  legislators  including  Congressmen 
Oreen.  Heinz.  Nix,  and  Senator  Schwelker. 
from  Pennsylvania,  have  introduced  bills  to 
eliminate  the  Eligibility  Certification.  I  urge 
that  you.  Mr.  Congressman,  make  one  of  your 
legislative  priorities  the  elimination  of  this 
"Means  Test". 

Note  that  if  the  "Means  Test"  is  not  elim- 
inated, hundreds  of  Northeast  senior  cltl- 
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sens  will  choose  not  to  participate  In  services 
they  now  receive.  It  Is  beneath  their  dignity. 
1  would  expect  that  this  wlU  create  addi- 
tional pressures  on  you  as  our  Congressman 
and  Ward  Leader.  In  addition,  social  agen- 
cies like  the  JYC  will  be  required  to  change 
Btaff  asalgnments  solely  for  the  purpoee  of 
"Means  Test"  certification.  In  reality,  this 
would  mean  that  a  portion  of  my  staff's  time 
would  be  diverted  from  direct  service  re- 
sponsibility In  order  to  nuilntaln  the  addi- 
tional required  paper  work. 

ROT    LTTNCHES 

Currently  the  JYC  provides  dally  120  con- 
gregate meals  and  30  bomebcund  meals,  a 
nutritious  hot  lunch  program  funded  \inder 
Title  Vn  through  the  Department  of  Welfare 
of  the  Commonwealth  and  the  local  area 
office  on  Aging,  the  PhUadelphla  Corporation 
for  Aging.  There  Is  constant  demand  for  us 
to  Increase  this  food  service.  We  urge  that 
•very  effort  be  made  to  broaden  the  funding 
source  so  that  we  will  be  able  to  expand  the 
congregate  and  home-delivered  meal  service. 
(Meals-On- Wheels) . 

POPTJI.ATION 

The  Senior  Adult  population  in  the  North- 
east and  particularly  the  4th  Congressional 
District  has  Increased  rapidly  during  the 
past  decade.  The  available  population  data 
Is  now  dated  Ave  years,  from  the  1970  census, 
titillzing  this  data,  we  find  that  there  is 
within  a  2»/2  mile  radius  of  the  JYC  Senior 
Center/NE.  6600  Bustleon  Avenue: 

Population  of  60  years  +  of  more  than 
27,000; 

Population  of  65  years  +  of  more  than 
18.000; 

Population  of  75  years  +  almost  6,000; 

More  than  16%  of  the  Senior  Adult  popu- 
lation had  income  below  the  poverty  level  of 
1970;  and 

More  than  19%  reside  alone. 

With  this  dense  Senior  Adult  population 
I  know  that  you  will  be  pleased  to  learn  that 
the  Federation  of  Jewish  Agencies  and  the 
Jewish  Y's  and  Centers  of  Greater  Philadel- 
phia have  converted  the  Neighborhood  Cen- 
tre building  at  6600  Bustleton  ^ivenue,  corner 
of  Magee,  Into  a  Senior  Adult  Center  now 
known  as  Senior  Center/Northeast.  This 
building  is  now  the  largest  facility  providing 
group  services  to  the  elderly  in  the  Delaware 
Valley.  In  accordance  with  the  census  data 
above,  note  that  the  building  is  strategically 
located. 

To  further  guarantee  administrative  lead- 
ership and  supervision  I,  as  the  Assistant  Ex- 
ecutive Director  of  JYC,  have  been  assigned 
as  the  Director  of  the  Senior  Center/North- 
east. It  is  my  conviction  that  I  will  maintain 
our  present  services  and  give  leadership  in 
the  development  of  new  services  for  the 
elderly  In  the  Northeast  community. 


HOUSE  SHOULD  RECONSIDER  AC- 
TIONTO  TERMINATE  JOINT  COM- 
MITTEE ON  DEFENSE  PRODUC- 
TION 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  In  the  Record  and  to  Include 
extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  I  be- 
lieve it  is  important  for  someone  to  take 
strong  exception  to  the  action  taken  last 
Friday  by  a  voice  vote  in  the  House  to 
adopt  an  amendment  to  the  Defense 
Production  Act  that  would  terminate  the 
Joint  Committee  on  Defense  Production. 
I  have  no  personal  interest  in  the  exten- 
sion of  that  committee's  life,  since  I  am 
not  a  member  of  it  and  have  no  expecta- 
tion that  I  wlU  become  a  member.  I  do 
leel,  though,  that  the  House  was  seri- 


ously misled  by  the  statements  in  con- 
nection with  the  amendment. 

The  supporters  of  the  measure  to  ter- 
minate this  joint  committee  charged  that 
it  should  be  abolished  because  it  had  not 
done  any  substantive  work  and  served 
no  purpose.  The  facts  are  «)therwise. 

In  fact,  the  joint  committee  has  under- 
taken a  timely  and  comprehensive  in- 
vestigation into  the  all-toc-friendly  re- 
lationships that  have  grown  up  between 
some  Defense  contractors  and  some  of 
the  Government  officials  responsible  for 
making  procurement  decisions.  It  was 
this  committee  which  expoped  the  hunt- 
ing lodge  scandals  and  ottier  improper 
practices  by  which  Defense  contractors 
curried  favor  with  Defense  Department 
officials.  It  was  this  committee  which 
called  the  DOD  whitewash  Of  these  prac- 
tices to  Secretary  Schlesinger's  attention, 
resulting  in  the  strong  action  he  has 
taken.  It  was  this  committee  which  also 
called  to  his  attention  the  loophole  in 
the  DOD  regulations  which  permitted 
these  practices  and  theBeby  brought 
about  DOD  action  to  clear  up  that  loop- 
hole. 

This  was  hardly  a  frivolous  investiga- 
tion. After  it  was  brought  to  DOD"s  at- 
tention by  the  joint  committee,  the  DOD 
sent  letters  of  admonition  to  22  officials 
who  had  accepted  gratuities  from  one 
contractor,  and  initiated  Jin  investiga- 
tion to  determine  whether  other  compa- 
nies had  also  offered  special  favors  to 
military  officials.  Had  the  jpint  commit- 
tee not  been  pursuing  its  Investigation 
the  original  whitewash  woujd  have  stood, 
the  loophole  would  have  nemained  un- 
noticed, as  It  had  been  for  JO  years,  and 
these  forms  of  influence  l>uying  would 
have  been  allowed  to  continue  to  under- 
mine the  integrity  of  the  jFederal  con- 
tractual process. 

The  supporters  of  this  amendment 
which  was  enacted  in  haste  without  the 
benefit  of  committee  hearings,  stated 
that  the  joint  committee  serves  no  pur- 
pose and  has  done  no  substantive  work 
Let  us  examine  the  truth  of  those 
charges.  First,  it  is  important  to  consider 
the  size  of  this  joint  committee  and  the 
amount  of  money  we  are  discussing  This 
is  a  committee  with  a  staff  pf  seven  peo- 
ple, including  secretaries,  »nd  a  yearly 
budget  of  approximately  SJSO.OOo'  It  is 
probably  the  smallest  substanUve  per- 
manent committee  on  Capitol  Hill  Bal- 
ancing that  against  all  that  it  has  ac- 
complished reflects  quite  ivell  on  this 
committee.  Its  influence  bi^-ing  investi- 
gation alone  would  more  than  justify  the 
continued  existence  of  thif  loint  com- 
mittee. But  the  committee  has  not  ig- 
nored its  equally  important  dav-to-day 
oversight  responsibilities,     i 

This  year,  the  joint  committee  has 
conducted  vigorous  investigations  of  the 
security  of  national  stockpiles,  investi- 
gated the  feasibility  and  desirability  of 
establishing  national  econlomic  stock- 
piles, reviewed  the  Defence  priorities 
system  in  public  hearings,  add  monitored 
the  performance  of  the  Cost  Accounting 
Standards  Board.  It  exposed  the  fact 
that  one  of  this  country's  most  powerful 
corporations,  the  U.S.  SteeJ  Co.,  was  in 
effect  blackmailing  the  Trident  subma- 
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one  must  hope  that  the  House  and  Sen- 
ate conferees  will  eliminate  this  Ill-ad- 
vised amendment  from  the  Defense  Pro- 
duction Act  amendments  and  that  the 
House  will  back  its  conferees  in  climbing 
down  from  what  could  turn  out  to  be  a 
very  uncomfortable,  embarrassing  and 
expensive  limb. 


PERSONAL  EXPLANATION 
fMr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  on  roUcall 
No.  708,  taken  on  November  17,  1975, 
which  was  the  yeas  and  nays  on  H.R. 
9691,  I  was  on  the  floor  and  apparently 
did  not  keep  my  card  in  the  machine 
sufficiently  to  record  my  "nay"  vote.  I 
had  voted  nay  because  I  think  that  the 
changes  in  pro.?edure  are  cosmetic  and 
do  not  help  in  solving  the  problem  of  im- 
proper tax  treatment  for  some  of  our 
pensioners  from  military  service.  I  am 
concerned  that  questionable  disability 
findings  will  continue  even  with  the 
passage  of  this  bill. 


SCIENCE  AND  GROWING  OLD 

'Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter. ) 

Mr.  PEPPER.  Mr.  Speaker,  as  chair- 
man of  Subcommittee  No.  2  of  the  House 
Select  Committee  on  Aging,  having  ju- 
risdiction over  health  maintenance  and 
long-term  care  for  the  elderly,  naturally 
I  am  very  much  concerned  about  the 
longevity  and  the  quality  of  life  for  the 
elderly. 

Hence,  I  was  particularly  interested  to 
read  an  editorial  in  the  Washington  Post 
of  this  morning  entitled,  "Science  and 
Growing  Old."  Surely,  we  are  all  con- 
cerned about  maintaining  life  for  all  of 
our  people  and  assuring  a  quality  of  life 
which  is  satisfying  and  gratifying  to 
those  who  live.  We  have  done  too  little 
both  to  maintain  the  length  of  life  of 
the  elderly  and  to  improve  the  quality  of 
lives  of  those  who  do  live  to  what  we  now 
call  an  old  age.  Those  are  the  concerns 
of  our  committee  and  our  subcommittee. 

I  include  the  editorial  in  the  Washing- 
ton Post  entitled,  "Science  and  Growing 
Old"  in  the  Record  immediately  follow- 
ing these  remarks : 

Science  and  Ghowinc  Old 

Ponce  De  Leon's  disappointment  notwith- 
standing, mankind  is  still  searching  for  the 
secret  to  eternal  youth.  Unlllce  the  15th  Cen- 
tury Spanish  explorer,  modern  science  has 
decided  the  solution  lies  within  our  bodies. 
not  in  the  kind  of  water  we  drink.  The  proc- 
ess of  aging  that  leads  to  natural  death  Is 
now  thought  to  occur  in  one  of  two  ways. 
There  is,  some  scientists  believe  a  "pace- 
maker" or  clock  In  the  brain,  possibly  located 
in  the  hypothalmus.  Others  believe  each  of 
our  billions  of  cells  may  contain  "clocks"  of 
their  own.  In  the  current  issue  of  BioScience, 
the  theories  are  laid  out,  along  with  an  In- 
troductory comment  by  Dr.  Galrdner  B. 
Moment  of  Goucher  College. 

Dr.  Moment  poses  the  central  question  with 
which  science  Is  now  contending:  "What  is 
the  possibility  of  a  radical  discovery,  extend- 
ing not  just  life  expectancy  so  that  more 


people  will  have  out  the  proverbial  three  score 
years  and  ten,  but  a  discovery  extending  the 
maximum  lifespan  to  200,  500,  or  even  10,000 
years?"  He  labels  such  a  discovery  as  "highly 
improbable,"  but  notes  that  "science  in  the 
past  has  been  full  of  surprises."  And  if  such  a 
"surprise"  were  at  last  to  burst  upon  man- 
kind, Dr.  Moment  asks,  "at  what  age  would 
you  choose  to  stop  the  clock?  Would  an  age 
of  9  or  10  seem  the  really  best  years,  or  the 
late  teens,  or  perhaps  young  adulthood,  or 
would  you  prefer  a  comfortable  middle  age? 
It  is  to  be  hoped  that  few  would  opt  for  800 
years  of  shuffleboard  and  bingo." 

This  fanciful  notion  that  we  might  one  day 
be  able  to  stop  our  clock  at  June  or  Septem- 
ber, indefinitely  postponing  December,  has 
been  with  mankind  fo.-  a  very  long  time.  The 
Investment  in  curatives  intended  to  stave  off 
the  ravages  of  age  runs  in  the  millions  if  not 
billions,  from  ginseng  root  in  the  Orient  to 
health  spas  and  mud  baths  in  Europe.  In  all 
this  flurry  to  reverse  the  course  of  nature, 
however,  there  is  all  too  little  concern  for  the 
quality  of  life  among  those  who  now  must 
contend  with  infirmities  of  age. 

Today  in  the  United  States,  the  Indigent 
elderly  live  at  bare  subsistence.  Those  who 
end  their  days  in  commercial  nursing  homes 
frequently  discover  they  are  being  "ware- 
housed" until  they  die.  We  segregate  the  old 
in  "homes"  and  colonies,  dismissing  them 
and  the  experience  they  have  amassed  along 
with  the  wisdom  they  might  offer.  Saddest  of 
all,  the  elderly,  irrespective  of  race  and  class, 
are  frequently  the  victims  of  fraud  and  vio- 
lent crime.  Many  of  this  nation's  elderly 
spend  their  last  days  barricaded  behind  the 
doors  of  their  homes,  fearful  of  even  a  short 
trip  to  the  grocer. 

The  German  philosopher,  Martin  Helderg- 
ger,  argued  that  the  realization  that  we  must 
one  day  die  is  what  gives  meaning  to  the  time 
we  are  living,  and  It  is  worth  noting  that  some 
efforts  are  being  made  to  give  more  meaning 
to  the  so-called  sunset  years.  Several  geron- 
tological research  efforts  have  been  concerned 
with  those  illnesses  that  affect  the  aged  and 
how  they  might  be  cured.  One  that  has  re- 
ceived a  great  deal  of  attention,  but  so  far  has 
experienced  no  breakthrough,  is  senile  dl- 
mentla,  a  syndrome  so  many  elderly  persons 
and  their  families  dread.  That  is  but  one  area 
in  which  science  can  be  helpful  to  those  of 
advanced  years.  It  is  all  very  well  to  dream 
of  playing  bingo  at  800.  But  research  on  mak- 
ing old  age  more  comfortable  and  less  vul- 
nerable to  thugs  and  con  artists  ought  to  be 
our  immediate,  practical  concern. 


Since  that  time  Latvians  have  lived 
without  tile  hope  or  expression  of  those 
basic  freedoms  we  take  for  granted  in  a 
free  society.  The  men  and  worhen  of 
Latvia  live  without  the  rights  of  free 
religion,  speech  and  press,  but  not  with- 
out the  hope  of  someday  regaining  their 
independence. 

Mr.  Speaker,  next  week  this  Nation 
celebrates  a  national  day  of  thanks  for 
the  abimdance  we  in  the  United  States 
possess.  It  is  fitting  that,  as  we  give 
thanks  for  our  material  well-being,  we 
also  remember  the  intangible  rights  of 
each  American.  This  is  what  sets  this 
country  apart  from  the  nondemocratic 
states  in  the  world,  and  it  is  right  that 
we  also  give  thanks  for  those  brave  men 
and  women  who  cherish  this  same  spark 
of  freedom  in  Latvia,  awaiting  the  day 
that  the  spark  bursts  into  the  flame  of 
true  freedom.  Truly,  such  dedication  Is 
something  to  be  thankful  for. 


LATVIAN    INDEPENDENCE    DAY 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PRICE.  Mr.  Speaker,  I  would  like 
to  join  with  my  colleagues  today  in  note- 
ing  the  57th  anniversary  of  Latvian  In- 
dependence Day. 

On  November  18,  1918 — one  short  week 
after  signing  the  ai-mistice  which  ended 
World  War  I — Latvia  was  proclaimed  an 
independent  democratic  republic.  The 
years  since,  much  the  same  as  the  years 
before  this  historic  event,  have  not  been 
easy  ones  for  the  Latvian  people.  The 
Baltic  States  have  always  played  a  defen- 
sive part  in  European  history,  their  al- 
most indefensible  borders  pressed  upon 
by  more  powerful  and  populous  peoples 
since  the  Middle  Ages.  Thus,  after  an 
heroic  two  year  war  of  liberation,  In  1920 
Latvia  was  declared  a  sovereign  nation 
by  all  powers  only  to  lose  its  hard-won 
independence  in  the  opening  years  of 
World  War  II. 


ST.  MARTIN  OF  TOURS  CHURCH 
25TH  ANNIVERSARY 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarlcs  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  PRICE.  Mr.  Speaker,  on  Sunday, 
November  23.  St.  Martin  of  Tours  Church 
in  Washington  Park  will  celebrate  its 
25th  anniversary  at  its  current  site.  For 
a  quarter  of  a  century,  St.  Martin's  has 
been  an  irostitutlon  in  Washington  Park, 
a  gathering  place  for  all  residents  of  all 
faiths. 

The  generosity  and  concern  of  the 
members  of  the  parish  for  their  neigh- 
bors Is  well  known  and  in  my  mind  this 
has  added  greatly  to  the  stability  and 
community  mlndedness  of  the  area  as  a 
whole.  For  in  these  times  of  national 
mobility,  Washington  Park  and  St.  Mar- 
tin's present  a  welcome  change— a  com- 
munity modern  yet  holding  to  older  tra- 
ditions, a  community  where  families 
come  and  stay  for  many  years,  each  add- 
ing its  own  contribution  to  the  welfare 
of  the  whole. 

This  stabiUty  is  in  great  part  due  to 
the  care  and  concern  manifested  by  the 
pastors  of  St.  Martin's.  In  the  past  25 
and  more  years,  St.  Martin's  has  bene- 
fited by  the  administration  of  three  ex- 
cellent pastors.  Rev.  Francis  Beykirch 
founded  the  parish  and  moved  his  con- 
gregation to  its  present  location,  estab- 
lishing St.  Martin's  School  as  the  num- 
ber of  children  in  the  parish  grew.  His 
good  work  was  continued  by  Rev. 
Paul  Holthaus.  pastor  until  his  retire- 
ment from  the  active  ministry.  And  un- 
der the  leadership  of  Rev.  Walter  Mac- 
Pherson,  current  pastor  and  a  former 
assistant,  the  church,  school  and  related 
organizations  have  been  modernized  and 
improved,  making  the  parish  one  of  the 
finest  in  the  Diocese  of  Belleville. 

But  new  construction  and  moderniza- 
tion, though  important,  are  not  the  keys 
to  the  success  of  St.  Martin's.  Rather, 
the  concern  of  the  people  of  the  parish 
for  their  neighbors,  their  community  and 
their  Nation  is  the  true  hallmark  of  this 
parish.  For  25  years  these  men,  women, 
and  children  have  worked  together  for 
the  good  of  all.  always  putting  forth  their 


37082 


CONGRESSIONAL  REC 


oIrd— 


HOUSE 


November 


18,  1975 


best  efforts.  Those  who  leave  do  so  re- 
gretfully, but  taking  with  them  the  ex- 
periencej  of  a  truly  dedicated  group  of 
people. 

This  Sunday  the  results  of  these  years 
of  labor  will  be  recognized.  To  Reverend 
MacPherson,  to  all  the  clergy  who  have 
served  at  St.  Martin's  and  especially  to 
the  parishioners  past  and  present,  I  ex- 
tend my  congratulations  and  best  wishes 
for  continued  success. 


CONFERENCE  REPORT  ON  S.  1537 

Mr.  REUSS  submitted  the  following 
conference  report  and  statement  on  the 
bill  (S.  1537)  to  amend  the  Defense  Pro- 
duction Act  of  1950.  as  amended: 

Conference  Report  (H.  Ript.  No.  94-673) 

Tbe  committee  of  conference  on  the  dis- 
agreeing Totee  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  1537) 
to  amend  the  Defence  Production  Act  of 
1050,  as  amended,  having  met,  after  full  and 
ftree  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
aa  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
followa:  In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  House  amendment  Insert  the 
foUowlng: 

That  this  Act  may  be  cited  as  the  "Defense 
Production  Act  Amendments  of  1975". 

Sic.  a.  The  first  sentence  of  section  717(a) 
of  the  Defense  Production  Act  of  1950  Is 
amended  by  striking  out  "November  30. 1975" 
and  inserting  in  lieu  thereof  "September  30, 
1977:  Provided.  That  all  authority  hereby  or 
hereafter  extended  under  title  in  of  this  Act 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  In  such  amounts  as  are  pro- 
vided In  advance  In  appropriation  Acts". 

Sec.  3.  Section  708  of  the  Defense  Produc- 
tion Act  of  1950  Is  amended  to  read  as  fol- 
lows: 

"Sec.  708.  (a)  Except  as  specifically  pro- 
vided in  subsection  (J)  of  this  section  and 
subsection  (J)  of  section  708A,  no  provision 
of  this  Act  shall  be  deemed  to  convey  to  any 
person  any  immunity  from  civil  or  criminal 
liability,  or  to  create  defenses  to  actions, 
under  the  antitrust  laws. 

"(b)  As  used  In  this  section  and  section 
708A  the  term  'antitrust  laws'  means — 

"(1)  the  Act  entitled  'An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies',  approved  July  2 
1890  (15  U.S.C.  1  et  seq.); 

"(2)  the  Act  entitled  'An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies  and  for  other  pur- 
poses', approved  October  15,  1914  (16  UflC 
12  et  seq.): 

"(3)  the  Federal  Trade  Commission  Act 
(15  U.S.C.  41  et  seq.); 

"(4)  sections  73  and  74  of  the  Act  entitled 
*An  Act  to  reduce  taxation,  to  provide  reve- 
nue for  the  Government,  and  for  other  pur- 
poses', approved  August  27.  1894  (15  U.S  C  8 
and  9): 

"(5)  the  Act  of  June  19,  1936  chapter  592 
(15  US.C.  13.  13a,  13b.  and  21a) ;  and 

"(6)  the  Act  entitled  'An  Act  to  promote 
export  trade  and  for  other  purposes  approved 
AprU  10,  1918  (16  U.8.C.  61-65). 

"(c)(1)  Except  as  otherwise  provided  in 
section  708A(o),  upon  finding  that  condi- 
tions exist  which  may  pose  a  direct  threat  to 
the  national  defense  or  Its  preparedness  pro- 
grams, the  President  may  consult  with  rep- 
resentatives of  Industry,  business,  financing, 
agriculture,  labor,  and  other  interests  In 
order  to  provide  for  the  making  by  such  per- 
sons, with  the  approval  of  the  President,  of 
voluntary  agreements  to  help  provide  for  the 


defense  of  the  United  States  thfough  the  de- 
velopment of  preparedness  programs  and  the 
expansion  of  productive  capacity  and  supply 
beyond  levels  needed  to  meet  eBsentlal  clvU- 
lan  demand  In  the  United  Statep. 

"(2)  The  authority  granted  to  the  Presi- 
dent in  paragraph  (1)  and  subsection  (d) 
may  be  delegated  by  him  (A)  to  individuals 
who  are  appointed  by  and  with  the  advice 
and  consent  of  the  Senate,  or  are  holding  of- 
fices to  which  they  have  been  lappolnted  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, (B)  upon  the  condiiion  that  such  in- 
dividuals consult  with  the  Attorney  General 
and  with  the  Federal  Trade  Coenmission  not 
.less  than  ten  days  before  consulting  with  any 
persons  under  paragraph  ili,  »nd  (C)  upon 
the/-coiuiitlon  that  such  indiviiduals  obtain 
prior^proval  of  the  Attotney  General, 
after  consiwtaticn  by  t>:e  Attorney  General 
with  the  F^eral  Trade  Commltslon,  to  con- 
sult u:iji€r  paragrapii  ( 1 ) .  For  the  purpose  of 
carrying  out  the  objectives  of  ititle  I  of  tnis 
Act,  the  authority  granted  in  jaragraplA  ( 1 1 
of  thte  subsection  shall  not  b^  delegated  to 
more  Bhan  one  Individual. 

"(d)(1)  To  achieve  the  objectives  of  sub- 
section (c)  (1)  of  this  section,  the  President 
or  any  indlvldtial  designated  pursuant  to 
subsection  (c)(2)  may  providfc  for  the  es- 
tablishment of  such  advisory  Oommittees  as 
he  determines  are  necessary.  I^i  addition  to 
the  requirements  specified  in  this  section, 
any  such  advisory  committee  phall  be  sub- 
ject to  the  provisions  of  the  ii'ederal  Advi- 
sory Committee  Act.  whether  oi  not  such  Art 
or  any  of  Its  provisions  expire'  or  terminate 
during  the  term  of  this  Act  or  lOf  such  com- 
mittees, and  in  all  ca.ses  such  fdvlsory  com- 
mittees shall  be  chaired  by  a.  Federal  em- 
ployee (other  than  an  Indlvidiiial  employed 
pursuant  to  section  3109  of  t^tle  5,  United 
States  Code)  and  shall  lnclu(|e  representa- 
tives of  the  public,  and  the  meetings  of  such 
committees  shall  be  open  to  the  public.  The 
Attorney  General  and  the  Inderal  Trade 
Commission  shall  have  adequate  advance 
notice  of  any  meeting  and  majt  have  an  offi- 
cial representative  attend  and  participate 
in  any  such  meeting. 

"(2)  A  full  and  complete  vefbatlm  trans- 
script  shall  be  kept  of  such  ^visory  com- 
mittee meetings,  and  shall  He  taken  and 
deposited,  together  with  any  agreement  re- 
sulting therefrom,  with  the  Attorney  Gen- 
eral and  the  Federal  Trade  Commission. 
Such  transcript  and  agreement  shall  be 
made  available  for  public  Inspection  and 
copying,  subject  to  the  provisions  of  sec- 
tion 552  (b)  (1)  and  (b)  (3)  of  title  5,  United 
States  Code. 

"(e)(1)  The  Individual  or  individuals  re- 
ferred to  in  subsection  (c)(2)  shall,  after 
approval  of  the  Attorney  General,  after  con- 
sultation by  the  Attorney  General  with  the 
Chairman  of  the  Federal  Tride  Commis- 
sion, promulgate  rules,  in  accordance  with 
section  553  of  title  5,  United  States  Code, 
incorporating  standards  and  procedures  by 
which  voluntary  agreements  nay  be  devel- 
oped and  carried  out. 

"(2)  In  addition  to  the  reduirements  of 
section  553  of  title  5,  United  States  Code— 

"(A)  general  notice  of  the  proposed  rule- 
making referred  to  in  paragr$ph  (1)  shall 
be  published  In  the  Federal  Register,  and 
such  notice  shall  Include — 

"(1)  a  statement  of  the  tlnje.  place,  and 
nature  of  the  proposed  rulemajtlng  proceed- 
ings: 

"(11)  reference  to  the  le^al  authority 
under  which  the  rule  is  being  proposed:  and 

"(HI)  either  the  terms  of  sutjstance  of  the 
proposed  rule  or  a  description  of  the  sub- 
jects and  Issues  involved: 

"(B)  the  required  publlcatton  of  a  rule 
shall  be  made  not  less  than  thirty  days  be- 
fore its  effective  date:  and 

"(C)  the  Individual  or  IndlvlHuals  referred 
to  in  paragraph    (1)    shaU  give  interested 
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persons  the  right  to  petition  for  the  Issuance, 
amendment,  or  repeal  of  a  rule 

'(3)  The  rules  promulgated  pursuant  to 
this  subsection  incorporating  s^ndards  and 
procedures  by  which  voluntar;'  agreements 
may  be  developed  shall  provide,  among  other 
things,  that 

'(A)  such  agreements  shall  ^e  developed 
at  meetings  which  include 

'(1)  the  Attorney  General  orjhls  delegate, 
"(11)    the  Chairman  of  the  Federal  Trade 
Commission  or  his  delegate,  anc 

"(ili)  an  Individual  design; ited  by  the 
President  in  subsection  (c)(2)  or  his  dele- 
gate, 

and  which  are  chaired  by  the  Individual  re- 
ferred to  in  clause  (111) ; 

'  ( B )  at  least  seven  days  prloi 
meeting,  notice  of  the  time, 
ture  of  the  meeting  shall  be 
Federal  Register; 

"(C)  interested  persons  may 
ten  data  and  views  concerning 
voluntary  agreement,  with  or 
portunity  for  oral  presentation; 

"(D)    interested  persons  maj 
such    meeting   unless   the 
nated  by  the  President  in 
finds  that  the  matter  or 
cussed  at  such  meeting  falls  wl^hl 
view  of  matters  described  In 
(1)  or  (b)(3)  of  .section  552  of 
States  Code: 

(E)    a  full  and  verbatim  tra(ns 
be  made  of  any  such  meeting 
transmitted  by  the  chairman  ol 
to  the  Attorney  General  and 
man  of  the  Federal  Trade 

"(F)  any  voluntary  agreemdnt  resulting 
from  the  meetings  shall  be  transmitted  by 
the  chairman  of  the  meetings  to  the  Attorney 
General  and  to  the  Chairman  of  the  Fed- 
eral Trade  Commission;  and 

"(G)    any   transcript  referrec 
paragraph    (E)     and    any 
ment  referred  to  In  subparagraph 
be  available  for  public  inspectld 
Ing,  subject  to  subsections  (b) 
(3)  of  section  552,  title  5.  United 

(f)(1)    A   voluntary 
become  effective  unless  and 

"(A)   the  individual  referred 
tlon  (c)(2)  who  Is  to  administer 
ment  approves   It  and  certifies 
that  the  agreement  Is  necessary 
the  purposes  of  subsection  (c) 

"(B)  the  Attorney  General  ( 
tlon  with  the  Chairman  of  the 
Commission)    finds.    In   writing, 
purpose    may    not    reasonably 
through  a  voluntary  agreement 
antl-competitlve  effects  or 
untary  agreement. 

(2)  Each  voluntary  agreemett 
comes   effective   under  paragra]  ih 
expire  two  years  after  the  dati 
effective    (and   at  two-year 
after,  as  the  case  may  be), 
ately  prior  to  such  expiration  ddte 
vldual  referred  to  in  subsection 
administers  the  agreement  and 
General  (after  consultation  wlt^i 
man    of    the    Federal    Trade 
make   the    certification    or 
case  may  be,  described  in 
respect    to    such    voluntary 
which  case,  the  voluntary 
extended   for   an   additional 
years. 

'(g)  The  Attorney  General  and  the 
Chairman  of  the  Federal  Trade  Commission 
shall  monitor  the  carrying  out  c  f  any  volun- 
tary agreement  to  assure — 

"(1)  that  the  agreement  Is 
the  purposes  of  subsection  (c) 

"(2)  that  the  agreement  is 
out  under  rules  promulgated 
subsection  (e); 

'(3)  that  the  participants  sk9  acting  in 
accordance  with  the  terms  of  th^  agreement; 
and 
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■■(4)  the  protection  and  fostering  of  com- 
petition and  the  prevention  of  anticompeti- 
tive practices  and  effects. 

■•(h)  The  rules  promulgated  under  sub- 
section (e)  with  respect  to  the  carrying  out 
of  voluntary  agreements  shall  provide — 

■(1)  for  the  maintenance,  by  participants 
In  any  voluntary  agreement,  of  documents, 
minutes  of  meetings,  transcripts,  records, 
and  other  data  related  to  the  carrying  out 
of  any  voluntary  agreement: 

"(2)  that  participants  In  any  voluntary 
agreement  agree,  in  writing,  to  make  avail- 
able to  the  individual  designated  by  the 
President  in  subsection  (c)  (2)  to  administer 
the  voluntary  agreement,  the  Attorney  Gen- 
eral and  the  Chairman  of  the  Federal  Trade 
Commission  for  inspection  and  copying  at 
reasonable  times  and  upon  reasonable  notice 
any  item  maintained  pursuant  to  paragraph 

(li: 

'•(3)  that  any  item  made  available  to  the 
Individual  designated  by  the  President  In 
subsection  (c)(2)  to  administer  the  volun- 
tary agreement,  the  Attorney  General,  or  the 
Chairman  of  the  Federal  Trade  Commission 
pursuant  to  paragraph  (2)  shall  be  available 
from  such  individual,  the  Attorney  General, 
or  the  Chairman  of  the  Federal  Trade  Com- 
mis.=ion,  as  the  case  may  be,  for  public  In- 
spection and  copying,  subject  to  subsections 
ib)(l)  and  (b)(3)  of  section  552  of  title  5, 
United  States  Code; 

•■i4)  that  the  individual  designated  by  the 
President  in  subsection  (c)(2)  to  administer 
the  voluntary  agreement,  the  Attorney  Gen- 
eral, and  the  Chairman  of  the  Federal  Trade 
CommLssion,  or  their  delegates,  may  attend 
meetings  to  carry  out  any  voluntary  agree- 
ment; 

■■i5)  that  a  Federal  employee  (other  than 
an  individual  employed  pursuant  to  section 
3109  of  tile  5  of  the  United  States  Code) 
shall  attend  meetings  to  carry  out  any  volun- 
tary agreement: 

"(6)  that  participants  in  any  voluntary 
agreement  provide  the  individual  designated 
by  the  President  in  subsection  (c)  (2)  to  ad- 
minister the  voluntary  agreement,  the  At- 
torney General,  and  the  Chairman  of  the 
Federal  Trade  Commission  with  adequate 
prior  notice  of  the  time,  place,  and  nature  of 
any  meeting  to  be  held  to  carry  out  the  vol- 
untary agrement; 

"(7)  for  the  attendance  by  Interested  per- 
sons of  any  meeting  held  to  carry  out  any 
voluntary  agreement,  unless  the  Individual 
designated  by  the  President  In  subsection 
(c)  (2)  to  administer  the  voluntary  agree- 
ment finds  that  the  matter  or  matters  to  be 
discussed  at  such  meeting  falls  within  the 
purview  of  matter  described  In  subsections 
(b)(1)  or  (b)(3)  of  section  552  of  title  5. 
United  States  Code; 

"(8)  that  the  Individual  designated  by  the 
President  In  subsection  (c)  (2)  to  administer 
the  voluntary  agreement  has  published  In 
the  Federal  Register  prior  notification  of  the 
time,  place,  and  nature  of  any  meeting  held 
to  carry  out  any  voluntary  agreement,  un- 
less he  finds  that  the  matter  or  matters  to  be 
discu.ssed  at  such  meeting  falls  within  the 
purview  of  matters  described  In  subsection 
(b)(1)  or  (b)(3)  of  section  552  of  title  5, 
United  States  Code,  in  which  case,  notifica- 
tion of  the  time,  place,  and  nature  of  such 
meeting  shall  be  published  In  the  Federal 
Register  within  ten  days  of  the  date  of  such 
meeting; 

'■(9)  that— 

"(A)  the  Attorney  General  (after  consul- 
tation with  the  Chairman  of  the  Federal 
Trade  Commission  and  the  individual  desig- 
nated by  the  President  in  subsection  (c)  (2) 
to  administer  a  voluntary  agreement),  or 

"(B)  the  individual  designated  by  the 
President  in  subsection  (c)(2)  to  admin- 
ister a  voluntary  agreement  (after  consul- 
tation with  the  Attorney  General  and  the 
Chairman  of  the  Federal  Trade  Commission) , 
may  terminate  or  modify,  in  writing,  the 


voluntary  agreement  at  any  time,  and  that 
effective,  immediately  upon  such  termination 
or  modification,  any  antitrust  Immunity  con- 
ferred upoii  the  participants  In  the  voluntary 
agreement  by  subsection  ( J )  shall  not  apply 
to  any  act  or  omission  occurring  after  the 
time  of  such  termination  or  modification; 
and 

"(10)  that  participants  in  any  voluntary 
agreement  be  reasonably  representative  of 
the  appropriate  industry  or  segment  of  such 
Industry. 

"(i)  The  Attorney  General  and  the  Chair- 
man of  the  Federal  Trade  Commission  shall 
each  promulgate  such  rules  as  each  deems 
necessary  or  appropriate  to  carry  out  his  re- 
sponsibility under  this  section. 

"(J)  There  shall  be  available  as  a  defense 
for  any  person  to  any  civil  or  criminal  action 
brought  for  violation  of  the  antitrust  laws 
(or  any  similar  law  of  any  State)  with  re- 
spect to  any  act  or  omission  to  act  to  develop 
or  carry  out  any  voluntary  agreement  under 
this  section  that — 

"( 1 )  such  act  or  omission  to  act  was  taken 
In  good  faith  by  that  person — 

"(A)  in  the  course  of  developing  a  vol- 
untary agreement  under  this  section,  or 

"(B)  to  carry  out  a  voluntary  agreement 
under  this  section:  and 

"(2)  — -"h  person  fully  complied  with  this 
section  and  the  rules  promulgated  hereunder, 
and  acted  in  accordance  with  the  terms  of 
the  voluntary  agreement. 

"(k)  The  Attorney  General  and  the  Federal 
Trade  Commission  shall  each  make  surveys 
for  the  purpose  of  determining  any  factors 
which  may  tend  to  eliminate  competition, 
create  or  strengthen  monopolies,  Injure  small 
business,  or  otherwise  promote  undue  con- 
centration of  economic  power  In  the  course  ol 
the  administration  of  this  section.  Such  sur- 
veys shall  include  studies  of  the  voluntary 
agreements  authorized  by  this  section.  The 
Attorney  General  shall  (after  consultation 
with  the  Federal  Trade  Commission)  submit 
to  the  Congress  and  the  President  at  least 
once  every  year  reports  setting  forth  the  re- 
sults of  such  studies  of  voluntary  agree- 
ments. 

"(1)  The  individual  or  Individuals  desig- 
nated by  the  President  li>  subsection  (c)(2) 
shall  submit  to  the  Congress  and  the  Presi- 
dent at  least  once  every  year  reports  de- 
scribing each  voluntary  agreement  in  effect 
and  Its  contribution  to  achievement  of  the 
purpose  of  subsection  (c)  (1) . 

"(m)  On  complaint,  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  shall 
have  jurisdiction  to  enjoin  any  exemption 
or  suspension  pursuant  to  subsections  (d) 
(2).  (e)(3)  (D)  and  (G),  and  (h)(3).  (7), 
and  (8).  and  to  order  the  production  ol 
transcripts,  agreements.  Items,  or  other  rec- 
ords maintained  pursuant  to  this  section  by 
the  Attorney  General,  the  Federal  Trade 
Commission  or  any  individual  designated 
under  subsection  (c)(2),  where  the  court 
determines  that  such  transcripts,  agree- 
ments, items,  or  other  records  have  been  Im- 
properly withheld  from  the  complainant.  In 
such  a  case  the  court  shall  determine  the 
matter  de  novo,  and  may  examine  the  con- 
tents of  such  transcripts,  agreements,  Items, 
or  other  records  In  camera  to  determine 
whether  such  transcripts,  agreements,  items, 
or  other  records  or  any  parts  thereof  shall 
be  withheld  under  any  of  the  exemption  or 
suspension  provisions  referred  to  In  this  sub- 
section, and  the  burden  is  on  the  Attorney 
General,  the  Federal  Trade  Commission,  or 
such  designated  Individual,  as  the  case  may 
be,  to  sustain  its  action. 

"Sec.  708A.  (a)  Except  as  specifically  pro- 
vided In  subsection  (J)  of  this  section  and 
section  708(j)  of  this  Act,  no  provision  of 
this  Act  shall  be  deemed  to  convey  to  any 
person  any  Immunity  from  clvU  or  criminal 
liability,  or  to  create  defenses  to  actions, 
under  the  antitrust  laws. 

"(b)  As  used  In  this  section — 


"(1)  The  term  'International  energy  sup- 
ply emergency'  means  any  period  (A)  begin- 
ning on  any  date  which  the  President  de- 
termines allocation  of  petroleum  products 
to  nations  participating  in  the  international 
agreement  Is  required  by  chapters  in  and 
IV  of  such  program,  and  (B)  ending  on  a 
date  on  which  he  determines  such  allocation 
Is  no  longer  required.  Such  a  period  may 
not  exceed  ninety  days,  but  the  President 
may  establish  one  or  more  additional  periods 
by  making  the  determination  under  clause 
(A)  of  the  preceding  sentence.  Any  deter- 
mination respecting  the  beginning  or  end 
of  any  such  period  shall  be  published  In  the 
Federal  Register. 

"(2)  The  term  'International  agreement* 
means  the  Agreement  on  an  International 
Energy  Program,  signed  by  the  United  States 
on  November  18,  1974. 

"(3)  The  term  'Administrator'  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration. 

"(4)  The  term  'petroleum  products' 
means — 

"(A)  crude  oil. 

"(B)  natural  gas  liquids  and  other  liquids 
produced  in  association  with  crude  oil  or 
natural  gas, 

"(C)  refined  petroleum  products.  Includ- 
ing but  not  limited  to  gasoline,  kerosene^ 
distillates,  residual  fuel  oil,  refined  lubri- 
cating oil.  and  liquefied  petroleum  gases: 
and 

"(D)  blending  agents  and  additives  used 
in  conjunctl-^n  with  crude  oil  and  refined 
petroleum  products. 

"(c)  The  requirements  of  this  section  shall 
be  the  sole  procedures  applicable  to  the  de- 
velopment or  Implementation  of  voluntary 
agreements  or  plans  of  action  to  accomplish 
the  objectives  of  the  International  agree- 
ment with  respect  to  international  allocation 
of  petroleum  products  and  the  information 
system  provided  In  such  agreement,  and  to 
the  availability  of  Immunity  from  the  anti- 
trust lav.s  respecting  the  development  or  Im- 
plementation of  such  voluntary  agreements 
or  plans  of  action. 

"(d)  ( 1)  To  achieve  the  purposes  of  the  in- 
ternational agreement  with  respect  to  Inter- 
national allocation  of  petroleum  products 
and  the  Information  system  provided  In  such 
agreement,  the  Administrator  may  provide 
for  the  establishment  of  such  advisory  com- 
mittees as  he  determines  are  necessary.  In 
addition  to  the  requirements  specified  In  this 
section,  such  advisory  committees  shall  be 
subject  to  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  and  section  17  of  the 
Federal  Energy  Administration  Act  of  1974, 
whether  or  not  such  Acts  or  any  provisions 
thereof  expire  or  terminate  during  the  term 
of  this  Act  or  of  such  committees,  and.  in 
all  cases,  such  advisory  committees  shall  be 
chaired  by  a  Federal  employee  (other  than 
an  Individual  employed  pursuant  to  section 
3109  of  title  5.  United  States  Code)  and  shall 
Include  representatives  of  the  public,  and 
the  meetings  of  such  committees  shall  be 
open  to  the  public.  The  Attorney  General 
and  the  Federal  Trade  Commission  shall  have 
adequate  advance  notice  of  any  meeting  and 
may  have  an  official  representative  attend 
and  participate  In  any  such  meeting. 

"(2)  A  full  and  complete  verbatim  tran- 
script shall  be  kept  of  such  advisory  com- 
mittee meetings,  and  shall  be  taken  and  de- 
posited, together  with  any  agreement  re- 
sulting therefrom,  with  the  Attorney  Gen- 
eral and  the  Federal  Trade  Commission.  Such 
transcript  and  agreement  shall  be  made 
available  for  public  Inspection  and  copying, 
subject  to  the  provisions  of  sertions  552  (b) 
(1)  and  (b)  (3)  of  title  5.  United  States  Code. 
"(3)  For  the  purposes  of  this  section,  the 
provisions  of  subsection  (a)  of  section  17  of 
the  Federal  Energy  Administration  Act  of 
1974  shall  apply  to  any  board,  task  force, 
commission,  committee,  or  similar  group,  not 
composed  entirely  of  full-time  Federal  em- 
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ployees  (other  than  Individuals  employed 
pursuant  to  section  3109  of  title  5.  United 
States  Code)  established  or  utilized  to  ad- 
vise the  United  States  Government  with  re- 
spect to  the  development  or  Implementation 
of  any  agreement  or  plan  of  action  under  the 
International  agreement. 

"(e)  The  Administrator,  subject  to  the  ap- 
proval of  the  Attorney  General,  after  both  of 
them  have  consulted  with  the  Federal  Trade 
Commission  and  the  Secretary  of  State,  shall 
promulgate,  by  rule,  standards  and  proce- 
dures by  which  persons  engaged  In  the  busi- 
ness of  producing,  refining,  marketing,  or 
distributing  petroleum  products  may  de- 
velop and  Implement  voluntary  agreements 
and  plans  of  action  which  are  required  to 
Implement  the  provisions  of  the  Internation- 
al agreement  which  relate  to  International 
allocation  of  petroleum  products  and  the 
Information  system  provided  In  such  agree- 
ment. 

"(f)  The  standards  and  procedures  under 
subsection  (e)  shall  be  promulgated  pursuant 
to  section  553  of  title  5,  United  States  Code. 
They  shall  provide,  among  other  things, 
that— 

•'(1)  (A)  Meetings  held  to  develop  or  Imple- 
ment a  voluntary  agreement  or  plan  of  action 
under  this  section  shall  permit  attendance 
by  interested  persons,  Including  all  interested 
segments  of  the  petroleum  Industry,  con- 
sumers, committees  of  Congress,  and  the  pub- 
lic, shall  be  preceded  by  timely  and  adequate 
notice  with  Identification  of  the  agenda  of 
such  meeting  to  the  Attorney  General,  the 
Federal  Trade  Commission,  committees  of 
Congress,  and  (except  during  an  interna- 
tional energy  supply  emergency)  to  the  pub- 
lic, and  shall  be  initiated  and  chaired  by  a 
Federal  employee  other  than  an  Individual 
employed  pursuant  to  section  3109  of  title  5, 
United  States  Code:  except  that  (1)  meet- 
ings of  bodies  created  by  the  International 
Energy  Agency  established  by  the  interna- 
tional agreement  need  not  be  open  to  inter- 
ested persons  and  need  not  be  Initiated  and 
chaired  by  a  Federal  employee,  and  (11)  the 
Administrator,  In  consultation  with  the  Sec- 
retary of  State  and  the  Attorney  General,  may 
determine  that  a  meeting  held  to  Implement 
or  carry  out  an  agreement  or  plan  of  action 
shall  not  be  public  and  that  attendance  may 
be  limited,  subject  to  reasonable  representa- 
tion of  affected  segments  of  the  petroleum 
Industry  (as  determined  by  the  Administra- 
tor, after  consultation  with  the  Attorney 
General)  If  he  finds  that  a  wider  disclosure 
would  be  detrUnental  to  the  foreign  policy 
Interests  of  the  United  States. 

^B)  No  meetings  may  be  held  to  develop 
or  implement  a  voluntary  agreement  or  plan 
of  action  under  this  section,  unless  a  Federal 
employee  other  than  an  Individual  employed 
pursuant  to  section  3109  of  title  5.  United 
States  Code.  Is  present:  except  that  during 
an  international  energy  supply  emergency,  a 
meeting  to  Implement  such  an  agreement  or 
plan  of  action  may  be  held  outside  the  pres- 
ence of  such  an  employee  (and  need  not  be 
initiated  or  chaired  by  such  an  employee)  if 
prior  cor.sent  is  granted  by  the  Administrator 
and  the  Attorney  General.  The  Administrator 
and  the  Attorney  General  shall  each  make  a 
written  record  of  the  granting  ol  any  such 
prior  consent. 

"(2)  Interested  persons  permitted  to  at- 
tend such  a  meeting  shall  be  afforded  an 
opportunity  to  present  In  writing  and  orally, 
data,  views,  and  arguments  at  such  meetings. 
"(3)  A  verbatim  transcript  or.  If  keeping 
a  verbatim  transcript  la  not  practicable,  full 
and  complete  notes  or  minutes  shall  be  kept 
of  any  meeting  held  or  communication  made 
to  develop  or  Implement  a  voluntary  agree- 
ment or  plan  of  action  under  this  section, 
between  or  among  persons  who  are  parties 
to  such  a  voluntary  agreement,  or  with  re- 
spect to  meetings  held  or  communications 
made  to  develop  a  voluntary  agreement;  ex- 
cept that,  during  any  International  energy 


supply  emergency,  in  lieu  of  minutes  or  a 
transcript,  a  log  may  be  kept  containing  a 
notation  of  the  parties  to,  and  subject  matter 
of,  any  such  communication  (other  than  In 
the  course  of  such  a  meeting ) .  Such  minutes, 
notes,  transcript,  or  log  .shaC  be  deposited, 
together  with  any  agreement  resulting  there- 
from, with  the  Administrator,  and  shall  be 
available  to  the  Attorney  General  and  the 
Federal  Trade  Commission.  Such  minutes, 
notes,  transcripts,  logs,  and  agreements  shall 
be  available  for  public  inspestlon  and  copy- 
ing, except  as  otherwise  provllded  In  section 
552(b)(1)  and  (b)(3)  of  title  5,  United 
States  Code,  or  pursuant  to  s|  determination 
by  the  Administrator,  In  consultation  with 
the  Secretary  of  State  and  tha  Attorney  Gen- 
eral, that  such  disclosure  \would  be  detri- 
mental to  the  foreign  policy  Interests  of  the 
United  States. 

No  provision  of  this  section;  may  be  exer- 
cised so  as  to  prevent  commitlees  of  Congress 
from  attending  meetings  to  «-hlch  this  sub- 
section applies,  or  from  havlr^g  access  to  any 
transcripts  or  minutes  of  sujh  meetings,  or 
logs  of  communication. 

"(g)  Subject  to  the  prior  Approval  of  the 
Attorney  General  and  the  ;  Federal  Trade 
Commission,  the  Administrator  m:iy  suspend 
the  application  of — 

"(1)  sections  10  and  11  of  (the  Federal  Ad- 
visory Conunittee  Act, 

"(2)  subsections  (b)  and  (^)  of  section  17 
of  the  Federal  Energv  .Admin^iration  Acf  of 
1974.  "  ; 

"(3)  the  requirement  un^er  suboPction 
(d)  (1)  of  this  section  that  meetings  be  open 
to  the  public:  and  i 

"(41  the  second  sentence  of  sub.sectlon 
(d)  (2)  of  this  section; 

If  the  Administrator  determiiies  in  each  in- 
stance that  such  suspension  is  essential  to 
the  Implementation  of  the'  International 
agreement  as  It  relates  to  th^  international 
allocation  of  petroleum  products  or  the  in- 
formation system  provided  iji  such  agree- 
ment and  if  the  Secretary  fltf  State  deter- 
mines that  the  application  of  $ach  provisions 
would  be  detrimental  to  the  foreign  policy 
Interests  of  the  United  Statas.  Such  deter- 
minations by  the  Administrator  and  the  Sec- 
retary of  State  shall  be  In  wijtlng,  shall  set 
forth,  to  the  extent  possible  ponslstent  with 
the  need  to  protect  the  security  of  classified 
national  defense  and  foreign  {policy  informa- 
tion, a  detailed  explanation  o<  reasons  justi- 
fying the  granting  of  such  stispenslon.  and 
shall  be  published  in  the  Federal  Register  at 
a  reasonable  time  prior  to  thf  effective  date 
of  any  such  suspension. 

"(h)(1)  The  Attorney  Geteral  and  the 
Federal  Trade  Commission  sHall  participate 
from  the  begrinning  in  any  ijieetlng  to  de- 
velop or  implement  voluntary  agreements 
authorized  under  this  section  and,  when 
practicable,  in  any  meeting  to  implement 
plans  of  action  autliorlzed  tender  this  sec- 
tion. Each  may  propose  atiy  alternative 
which  would  avoid  or  overcomp.  to  the  great- 
est extent  practicable,  possibly  anticompeti- 
tive effects  while  achieving  substantially  the 
purposes  of  this  section.  A  vqluntary  agree- 
ment or  plan  of  action  und^r  this  section 
may  not  be  Implemented  unlaws  approved  by 
the  Attorney  General,  after  coi^sultarlon  with 
the  Federal  Trade  Commissloii.  Prior  to  the 
expiration  of  the  period  determined  under 
paragraph  (2),  the  Federal  'trade  Commis- 
sion shall  transmit  to  the  .'Vtiorney  General 
Its  views  as  to  whether  such  an  agreement 
should  be  approved,  and  shall  publish  such 
views  in  the  Federal  Register.  The  Attorney 
General,  in  consultation  wiiii  the  Federal 
Trade  Commission,  the  Secretary  of  State. 
and  the  Admlnlsrtrator,  shall  have  the  right 
to  review,  amend,  modify,  dis^^pprove,  or  re- 
voke, on  his  own  motion  or  upon  the  request 
of  the  Federal  Trade  Commission  or  any  In- 
terested person,  any  voluntarj  agreement  or 
plan  of  action  at  any  time,  a$id,  if  revoked, 
thereby  withdraw  prospectively  the  immu- 
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nity  which  may  be  conferred  by  subsection 

(J)  of  this  section. 

"(2)     Any    voluntary 
into  pursuant  to  this  section 
mitted  in  writing   to  the 
and  the  Federal  Trade 
days    before    being    implemen 
shall  be  made  available  for 
and  copying  subject  to  the 
section  (g)  of  this  section) ; 
ing   an    International    energy 
gency,  the  Administrator,  su 
of  the  Attorney   General,   mafr 
twenty-day   period.   Any   actiqn 
suant  to  such  voluntary 
of  action  shall  be  reported  tc 
General  and  the  Federal  Trac 
pursuant    to   such    regtUationp 
prescribed  under  subsections 
(4). 

( i)  ( 1 )  The  Attorney  General 
eral  Trade  Commission  shall  n  on 
velopment  and  implementatio  i 
agreements  and  plans  of  act 
vuider  this  section  to  assure 
and  fostering  of  competition 
anticompetitive  practices  and 

"  ( 2 )  In  addition  to  any 
fied  under  subsections   (e) 
section  and  in  order  to  carry 
poses  of  this  section,  the  Att 
in  consultation  with  the  Federal 
mission      and      the 
promulgate      regulations 
maintenance   of    necessary 
records  related  to  the  develop 
plementation  of   voluntary   a 
plans  of  action  pursuant  "to 

"(3)    Persons  developing  a 
ing  voluntary  agreements  or 
pursuant  to  this  section  shall 
records  required   by  such 
the  .'\ttorney  General  and  the 
Commission   shall    have    accesi 
right    to    copy    such    records 
times  and  places  and  upon 

"(4)    The  Attorney  General 
eral  Trade  Commission  may 
pursuant  to  section  553  of 
States  Code,  such  rules  and 
may   be   necessary   or    a 
out    their    respective 
this  section.  They  may  both 
purposes   and  for  purposes  ol 
any  and  all  powers  conferred 
eral  Trade  Commission  or  the 
Justice,  or  both,  by  any  othet 
law,  including  the  antitrust  h  ws, 
trust  Procedures  and   Penalties 
Antitrust   Civil    Process   Act 
any  such  provision  of  law 
poses  of  this  Act'  or  like 
ence  shall  be  understood  to 

(J)(l)  There  shall  be  available 
for  any  person  to  any  civil  or 
brought  for  violation  of  the 
(or  any  similar  law  of  any  Stat^) 
to  any  act  or  omission  to  act 
carry  out  any  voluntary 
section  that^ — 

"(A)  such  act  or  omission  to 
in  good  faith  by  that  person — 

"(1)   in  the  course  of 
tary  agreement  under  this 

"(11)    to  carry  out  a  voluntary 
under  this  section;  and 

"(B)  such  person  fully 
section  and  the  rules  promulgated 
and  acted  in  accordance  with 
the  voluntary  agreement. 

"(2)  In  any  action  In  any 
court  for  breach  of  contract 
available  as  a  defense  that  the 
of  contract  was  caused  solely 
during  an  international  energy 
gency  In  accordance  with  a 
ment    authorized    and   approv^ 
provisions  of  this  section. 

"(k)   No  provision  of  this 
construed  as  granting  immunity 
limiting  or  in  any  way  affecting 
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or  penalty  which  may  result  from  any  legal 
action  cr  proceeding  arising  from,  any  acts  or 
practices  which  occurred  (1)  prior  to  the  date 
of  enactment  of  this  section.  (2)  outside  the 
scope  and  purpose  or  not  in  compliance  with 
tlie  terms  and  conditions  of  this  section,  or 
(3)  subsequent  to  the  expiration  or  repeal 
of  this  section  or  Act. 

"(11(1)  The  Administrator,  after  con- 
sultation with  the  Secretary  of  State,  shall  re- 
port annually  to  the  President  and  the  Con- 
gress on  the  performance  under  voluntary 
agreements  or  plans  of  action  to  accomplish 
the  objectives  of  the  International  agree- 
ment with  respect  to  international  alloca- 
tion of  petroleum  products  and  the  informa- 
tion system  provided  in  such  agreement. 

••  ( 2 )  The  Attorney  General  and  the  Federal 
Trade  Commission  shall  each  submit  to  the 
Congress  and  to  the  President,  at  least  once 
every  six  months,  reports  on  the  impact  on 
competition  and  on  small  business  of  actions 
authorized  by  this  section. 

•■  ( m)  The  authorities  contained  in  this  .sec- 
tion v.ith  respect  to  the  executive  agreement, 
commonly  known  as  the  Agreement  on  an 
Internati  inal  Energy  Program  dated  Novem- 
ber 18.  1974  and  referred  to  in  this  section  as 
the  international  energy  agreement,  shall  not 
be  construed  in  any  way  as  advice  and  con- 
sent, ratification,  endorsement,  or  any  other 
form  of  congressional  approval  of  the  specific 
terms  of  such  executive  agreement  tr  any 
related  annex,  protocol,  amendment,  modi- 
fication, or  other  agreement  which  has  been 
or  may  in  the  future  be  entered  into. 

•■(11)  Any  action  or  agreement  undertaken 
or  entered  into  pursuant  to  this  section  shall 
be  deemed  to  be  undertaken  or  entered  into 
in  the  United  States. 

"(o)  If  S.  622.  Ninety-fourth  Congress  (the 
Energy  Policy  and  Conservation  Act)  Is  en- 
acted, then  (effective  on  the  effective  date 
of  the  provisions  of  S.  622  which  relate  to 
international  voluntary  agreements  to  carry 
out  the  International  Energy  Program)  this 
section  and  section  708  shall  not  be  appli- 
cable to  (1)  any  voluntary  agreement  or  plan 
of  action  developed  or  implemented  to  carry 
out  obligations  of  the  United  States  under 
the  international  agreement,  or  (2)  any 
voluntary  agreement  or  plan  of  action  which 
relates  to  petroleum  products  and  which  Is 
developed.  In  whole  or  In  part,  to  carry  out 
the  purposes  of  a  treaty  or  executive  agree- 
ment to  which  the  United  States  Is  a  party 
or  to  implement  a  program  of  International 
cooperation  between  the  United  States  and 
one  or  more  foreign  countries." 

Sec.  4.   (a)   Any  voluntary  agreement — 

(1)  entered  into  under  section  708  of  the 
Defense  Prodxictlon  Act  of  1950  prior  to  the 
effective  date  of  this  Act,  and 

(2)  In  effect  Immediately  prior  to  such 
date  may  continue  In  effect  (except  as  other- 
wise provided  In  section  708A(o)  of  the  De- 
fense Production  Act  of  1950,  as  amended 
by  this  Act)  and  shall  be  carried  out  In 
accordance  with  such  section  708,  as  amended 
by  this  Act.  and  such  section  708A. 

(b)  No  provision  of  the  Defense  Production 
Act  of  1950,  as  amended  by  this  Act.  shall 
be  construed  as  granting  immunity  for,  nor 
as  limiting  or  In  any  way  affecting  any  rem- 
edy or  penalty  which  may  result  from  any 
legal  action  or  proceeding  arising  from,  any 
acts  or  practices  which  occurred  (1)  prior  to 
the  date  of  enactment  of  this  Act.  (2)  outside 
the  scope  and  purpose  or  not  in  compliance 
with  the  terms  and  conditions  of  the  Defense 
Production  Act  of  1950,  or  (3)  subsequent  to 
the  expiration  or  repeal  of  the  Defense  Pro- 
duction Act  of  1950. 

(c)  Effective  on  the  date  of  enactment  of 
this  Act,  the  immunity  conferred  by  section 
708  or  708A  of  the  Defense  Production  Act 
of  1950,  as  amended  by  this  Act,  shall  not 
apply  to  any  action  taken  or  authorized  to  be 
taken  by  or  under  the  Emergency  Petroleum 
Allocation  Act  of  1973. 


Sec.  5.  The  second  sentence  of  section  710 
(ei  of  the  Defense  Production  Act  of  1950  is 
amended  to  read  as  follows:  "Members  of 
this  executive  reserve  who  are  not  full-time 
Government  employees  may  be  allowed  trans- 
portation and  per  diem  in  lieu  of  subsistence. 
In  accordance  with  title  5  of  the  United 
States  Code  (with  respect  to  Individuals  serv- 
ing without  pay,  while  away  from  their 
homes  or  regular  places  of  business ) ,  for  the 
purpose  of  participating  in  the  executive  re- 
serve training  program.". 

Sec.  6.  Section  712(c)  of  the  Defense  Pro- 
duction Act  of  1950  is  amended  by  striking 
out  the  following:  "The  cost  of  stenographic 
services  to  report  such  hearing  shall  not  be  in 
excess  of  40  cents  per  hundred  words.". 

Sec.  7.  The  last  sentence  of  subsection  (g) 
of  section  717  ol  the  National  Defense  Pro- 
duction Act  of  1950  is  amended  to  read  as 
follows ; 

■In  promulgating  such  standards  and  major 
rules  and  regulations  for  the  implementa- 
tion of  such  standards,  the  Board  shall  take 
into  account,  and  shall  report  to  the  Congress 
in  the  transmittal  required  by  section  719(h) 
(3t  of  this  Act.  the  probable  costs  of  imple- 
mentation, including  inflationary  effects,  if 
any,  compared  to  the  probable  benefits,  in- 
cluding advantages  and  improvements  in  the 
pricmg,  administration,  and  settlement  of 
contracts." 

Sec  8.  Section  720  of  the  Defense  Produc- 
tion Act  of  1950  is  amended — 

(1)  in  subsection  (h)  thereof  by  striking 
out  "March  31,  1976"  and  inserting  in  lieu 
thereof  "December  31.  1976"  and  by  striking 
out  "October  1,  1976"  and  Inserting  in  lieu 
thereof  "March  31,  1977"; 

(2)  In  the  last  sentence  of  subsection  (1) 
(2)  by  striking  out  "not  to  exceed  $75,000 
to  remain  available  until  October  1,  1976" 
and  inserting  In  lieu  thereof  "not  to  exceed 
$150,000  to  remain  available  until  March  31, 
1977"; 

(3)  In  subsection  (1)  thereof  by  striking 
out  "not  to  exceed  $500,000  to  remain  avail- 
able until  October  1,  1976"  and  Inserting  In 
lieu  thereof  "not  to  exceed  $1,484,000  to  re- 
main available  until  March  31,  1977";  and 

(4)  in  subsection  (J)  thereof  by  Inserting 
the  following  new  paragraph : 

"(3)  The  Commission  Is  authorized  to 
contract  with  public  or  private  agencies,  in- 
stitutions, corporations,  and  other  organiza- 
tions." 

Sec.  9.  This  Act  and  the  amendments  made 
by  it  shall  take  effect  on  the  one  hundred 
and  twentieth  day  beginning  after  the  date 
of  its  enactment,  except  that  the  amend- 
ment made  by  section  2  shall  take  effect 
upon  the  date  of  enactment  of  this  Act. 

And  the  House  agree  to  the  same, 
Henrt  S.  REtrss, 

THOMAS  L.  ASHLET, 

James  J.  Biancharo, 

John  J.  LaFalce, 

Thomas  M.  Rees, 

Jerry  M.  Patterson  of  California, 

Gladys  Noon  Spellman, 

Stewart  B.  McKinnet, 

Richard  T.  Schttlze, 

Bill  Gradison, 

Managers  on  the  Part  of  the  House. 

■William  F>roxmire, 
John  Sparkman. 
Harrison  'Williams, 
John  Tower, 
Ed  Brooke, 

Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  or  thb 
Committee  op  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing  votes   of   the   two   Houses   on   the 
amendment  of  the  House  to  the  bill  (S.  1537) 
to   amend   the   Defense   Production    Act   of 
1950.  as  amended,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 


upon  by  the  managers  and  recommended 
in  the  accompanying  conference  report: 

The  House  amendment  struck  out  all  of  the 
Senate  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  ■with  aa 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and 
clarifying  changes. 

expiration  of  the  act 
House 
Section   2   of   the   House   amendment   ex- 
tended the  life  of  the  Defense   Production 
Act  to  November  30,  1977,  provided  that  all 
authority  extended  under  title  III  of  the  Act  - 
(relating  to  loan  guarantees  for  the  purpose 
of  expanding  productive  capacity  and  sup- 
ply) shall  be  effective  for  any  fiscal  year  only 
to  such  extent  or  in  such   amounts  as  are 
provided  in  advance  In  appropriation  Acts. 
Senate 
Section  2  of  the  Senate  bill  extended  the 
Defense  Production  Act  until  September  30, 
1977,  to  conform  to  the  end  of  the  federal, 
fiscal  year  and  in  accordance  with  the  prac- 
tice of  extending  the  Act  for  two  year  inter- 
vals. 

Conference  substitute 
Section  2  of  tiie  conferenpe  substitute 
combines  the  termination  date  of  the  Senate 
bill  with  the  House  amendment's  proviso 
relating  to  appropriations  for  title  III  pro- 
grams of  the  Defense  Production  Act. 

joint  committee  on  defense  production 

House 
The   House   amendment   provided   in   sec- 
tion 8  for  the  repeal,  effective  July  1,  1976,  of 
the  requirements  relating  to  the  Joint  Com- 
mittee on  Defense  Production  contained  In 
section  712  of  the  Defense  Production  Act. 
Senate 
The  Senate  bill  contained  no  provision. 

Conference  substitute 
The  House  recedes  to  the  position  of  the 
Senate  on  the  understanding  that  the  termi- 
nation of  the  Joint  Committee  on  Defense 
Production  will  be  coincident  with  the  termi- 
nation of  the  Defense  Production  Act,  as  set 
forth  in  section  717(a)  of  that  Act,  and  that 
the  Congress  will  review  the  renewal  of  the 
Joint  Committee  at  the  same  time  as  it  con- 
siders the  extension  of  the  Defense  Produc- 
tion Act. 

authorization  for  expenses  for  the  joint 

committeb 

House 

The  House  amendment  contained  no  pro- 
vision. 

Senate 

The  Senate  bill  in  section  9  removed  the 
$100,000  limitation  on  expenses  for  the  Joint 
Committee  on  Defense  Production  to  be  paid 
from  the  contingent  fund  of  the  House  of 
Representatives,  as  established  in  section  712 
(e)  of  the  Defense  Production  Act. 
Conference  substitute 

The  Senate  recedes  to  the  position  of  the 
House  amendment. 

stenographic  services  for  the  joint 

committek 

House 

The  House  amendment  contained  no  pro- 
vision. 

Senate 

The  Senate  bill  in  section  8  deleted  a 
requirement  contained  In  section  712(c)  of 
the  Defense  Production  Act  that  the  cost  of 
stenographic  services  to  report  bearings  shall 
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not  be  In  excess  of  40  cents  per  hundred 
words. 

Conference  substitute 
The  House  recedes  to  the  provisions  of  the 
Senate  bill. 

NATIONAI.  DEFENSE  EXECCTIVE  RESERVE 

House 

The  House  amendmerit  contained  no  pro- 
vision. 

Senate 
The  Senate  bill,  in  section  5,  amended 
the  second  sentence  of  section  712(e)  of 
the  Defense  Production  Act  to  provide  that 
members  of  the  National  Defense  Executive 
Reserve  who  are  not  full-time  employees  of 
the  government  may  be  allowed  transporta- 
tion and  per  diem  In  lieu  of  subsistence,  as 
prescribed  under  title  5  of  the  United  States 
Code  for  Individuals  serving  without  pay 
while  away  from  their  homes  or  regular 
places  of  business  for  the  purpose  of  partici- 
pating in  the  executive  reserve  training  pro- 
gram. 

Con/erence  substitute 

The  House  recedes  to  the  provision  of  the 
Senate  bill. 

COST  ACCOUNTING  STANDARDS  BOARD 

House 

The  House  amendment  In  section  6  modi- 
fied section  719  of  the  Defense  Production 
Act  to  provide  for  (1)  the  establishment 
by  the  Cost  Accounting  Standards  Board 
of  criteria  and  procedures  for  cost-benefit 
analyses  of  cost-accounting  standards.  (2) 
the  evaluation  of  each  standard,  rule,  or 
regulation  in  accord  with  these  criteria,  and 
(3)  for  the  certification  and  transmission 
to  the  Congress  of  such  evaluations  with  a 
copy  of  the  proposed  standard,  rule,  or  regu- 
lation. It  additionally  provided  for  a  sum- 
mary of  such  cost-beneflt  evaluations,  as  well 
as  a  cost-benefit  evaluation  of  all  prior 
major  standards  and  rules  and  regulations, 
to  be  included  in  the  annual  report  of  the 
Cost  Accounting  Standards  Board  of  August 
15. 1978. 

Senate 

The  Senate  bill  contained  no  provision. 
Conference  substitute 

Section  7  of  the  conference  substitute  pro- 
vides that,  in  promulgating  standards  and 
major  rules  and  regulations,  the  Cost  Ac- 
counting Standards  Board  shall  take  into 
account  and  report  to  the  Congress  on  the 
probable  costs  of  Implementation,  including 
Inflationary  effects,  if  any,  compared  to  the 
probable  benefits.  Including  advantages  and 
Improvements  in  the  pricing,  administra- 
tion and  settlement  of  contracts. 

The  substitute  for  section  6  as  added  by 
the  House  of  Representatives  to  S.  1537  in- 
corporates the  salient  new  provisions  of  sec- 
tion 6.  the  requirement  for  the  cost-beneflt 
analysis  respecting  Board  rules  and  regula- 
tions and  the  specific  attention  to  any  In- 
flationary effects  of  proposed  standards,  rules, 
and  regulations.  It  also  explicitly  recognizes 
the  Board's  consistent  practice  heretofore 
of  reporting  to  the  Congress  on  Its  analysis 
of  probable  costs  and  benefits  respecting 
proposed  cost  accounting  standards.  The  sub- 
stitute does  avoid  the  imposition  of  the  de- 
tailed and  very  time-consuming  process  set 
out  In  section  6  and  thus  preserves  the  time 
and  energy  of  the  Board  for  Its  task  of 
promulgating  cost  accounting  standards 
without  further  prolonged  delay. 

NATIONAL  COMMISSION  ON  SUPPLIES  AND 
SHOSTACES 

House 
The  House  amendment  provided  In  sec- 
tion 7  that  the  National  Commission  on 
Supplies  and  Shortages  will  report  to  the 
President  and  the  Congress  on  specific  rec- 
ommendations not  later  than  December  31 
1978,  as  compared  to  March  31,  1978.  as  cur- 
rently provided  for,  and.  further,  that  the 
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Commission  might  continue  to  prepare  and 
publish  reports  and  recominendatlons  untU 
March  31,  1977,  as  compared  to  October  1, 
1976,  as  currently  provided  for.  It  also  au- 
thorized funding  In  the  amount  of  $150,000 
for  an  advisory  committee  to  the  Commis- 
sion, in  lieu  of  the  $75,000  presently  author- 
ized. Additionally.  It  authoflzed  an  Increase 
of  funds  not  to  exceed  $1,484,000  to  carry  out 
the  activities  of  the  Comnllsslon,  which  is 
authorized  to  contract  with  public  or  private 
agencies,  institutions,  cofporatlons.  and 
other  organizations.  I 

Senate     I 
The  Senate  bill  contained  no  provision. 

Conference  subsiiitute 
The  Senate   recedes   to  t^e   provisions   of 
the  House  amendment. 

ANXrrRUST   IMMUNITY   FO*   VOI.UNT.'»RY 
ACREEMENTS 

House  ' 
Section  3  of  the  House  amendment  modi- 
fied section  708  of  the  Deffe.ise  Production 
Act  to  provide  in  subsection  la)  that,  except 
as  specifically  provided  in  si|bsection  (1),  no 
provision  of  the  Act  shall  bei  deemed  to  con- 
vey to  any  person  any  Immlunltv  from  civil 
or  criminal  liability,  or  to  c^ate  defenses  to 
actions,  under  the  antitrust  kiws. 

It  further  pro. ided  in  subjection  (b)  that, 
as  used  in  section  708.  the  term  "antitrust 
laws"  means  the  Act  entitled)  "An  Act  to  pro- 
tect trade  and  commerce  against  unlawful 
restraints  and  monopolies,  approved  July  2 
1890  (26  Stat.  290),  as  ampnded;  the  Act 
entitled  "An  Act  to  supplemant  existing  laws 
against  unlawful  restraints  $nd  monopolies, 
and  for  other  purposes."  approved  October  15. 
1974  (38  Stat.  730) ,  as  amended;  the  Act  en- 
titled "An  Act  to  create  a  Federal  Trade 
Commission,  to  define  its  po|i-ers  and  duties, 
and  for  other  purposes"  (3|  Stat.  717).  as 
amended:  sections  73  and  7-<  of  the  Act  en- 
titled "An  Act  to  reduce  taxation,  to  provide 
revenue  for  the  Governmenlj,  and  for  other 
purposes,"  approved  August  2^7,  1894  (28  Stat. 
579),  as  amended;  the  Act  off  June  19,  1936 
(49  Stat.  1526);  and  the  A<t  entitled  "An 
Act  to  promote  export  tradf  and  for  other 
purposes"  (40  Stat.  516),  as  amended. 

It  further  provided  in  subsection  ic)  that 
except  as  otherwise  provide^  in  subsection 
(1)(4),  upon  finding  that  oondltlons  exist 
which  may  pose  a  direct  thfeat  to  the  na- 
tional defense  or  its  preparedness  programs, 
the  President  may  consult  wfith  representa- 
tives of  Industry,  business,  ^nancing,  agri- 
culture, labor,  and  other  inllerests  In  order 
to  provide  for  the  making  bf  such  persons, 
with  the  approval  of  the  President,  of  vol- 
untary agreements  to  help  prdvide  for  the  de- 
fense of  the  United  States  t^irough  the  de- 
velopment of  preparedness  programs  and  the 
expansion  of  productive  capacity  and  supply 
beyond  levels  needed  to  meet  essential  civil- 
ian demand  in  the  United  Stages. 

The  authority  granted  to  the  President  In 
paragraph  (1)  of  subsectiot  (c)  may  be 
delegated  by  him  to  mdividuais  who  ( 1 )  are 
appomted  by  and  with  the  advice  and  con- 
sent of  the  Senate,  or  i2)  arfl  holding  offices 
to  which  they  have  been  appointed  by  and 
with  the  advice  and  consent  of  the  Senate. 
It  further  provided  in  subsection  (d)  that 
the  Individual  or  Individuals  referred  to  In 
subsection  (c)  shall  (after  cotisultatlon  with 
the  Attorney  General  and  th(e  Chairman  of 
the  Federal  Trade  Commlssian)  promulgate 
rules  on  the  record  after  opportunity  for  a 
hearing  under  the  provisions  of  sections  556 
and  557  of  title  5  of  the  United  States  Code 
Incorporating  standards  and  procedures  by 
which  voluntary  agreement^  may  be  de- 
veloped and  carried  out. 

Notwithstanding  section  553  of  title  5  of 
the  United  States  Code  generfil  notice  of  the 
proposed  rulemaking  referrad  to  in  para- 
graph (1)  of  subsection  (d)  shall  be  pub- 
Ushed  In  the  Federal  Register,  and  the  notice 
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shall  include  a  statement  of 
and   nature   of   the   public 
ceedlngs;    reference    to    the    . 
under  which  the  rule  is  bein ; 
either  the  terms  of  substanc^^ 
rule  or  a  description  of  the 
sues  Involved.  It  further 
required  publication  of  a 

not  less  than  thirty  days 

date;  and  that  the  indlvldui  1 
referred   to  in  paragraph    (1 
(d)  shall  give  Interested  pe 
petition    for    the    Issuance, 
repeal  of  a  rule.  It  also 
rules  promulgated  pursuant 
tion  incorporating  standards 
by  which  voluntary  agreemen 
veloped  shall   provide,   among 
that  such  agreements  shall 
meetings   which   include  the 
eral   or    his    delegate,    the 
Federal   Trade   Commission 
and,  an  individual  designated 
dent   in   subsection    (c)(2) 
which  arc  chaired  by  the  lnc|iv 
to   in   the  above  clause.  It   f 
at  least  seven  days  prior  to 
ing,    notice   of   the    time,   pi 
of    the    meetiiig    shall    be 
Federal  Register;  that  in._ 
submit    written    data   and   v 
the  proposed  voluntary 
without   opportimity   for  "or^ 
that  Interested  persons  may  i 
meeting  unless  an  Indlvidua 
the  President  in  subjection  ( 
the  matter  or  matters  to  be  . 
meeting  falls  within  the  pu 
described   in   subsection    (b) 
title  ."5,  United  States  Code; 
verbatim    transcript    shall    be 
such   meeting   and   shall   be 
the  chairman  of  the  meeting 
General  and  to  the  Chairman 
Tr.Tde  Commission;  that  any  v 
ment   resulting  from  the 
transmitted  by  the  chairman 
to  the  Attorney   General   and 
man  of  the  Federal  Trade  Co 
that  any  transcript  referred  tc 
voluntary  agreement  also  re 
shall  be  available  for  public 
copying,  subject  to  subsection 
552,  title  5.  United  States 

It  further  provided  In 
voluntary  agreement  may  not 
tlve  unless  and  until  the  Indi 
to  in  subsection  (c)  (2)  who  : 
the  agreement  approves  it 
writing,  that  the  agreement 
carry  out  the  purposes  of 

and  that  the  Attorney  G 

sultatlon  with  the  Chairman 
Trade  Commission)    finds.   In 
such  purpose  may  not  r 
through  a  voluntary  agreement 
anti-competitive  effects  or 
untary  agreement. 

Each  voluntary  agreement 
effective   under   the   above 
expire  two  years  after  the 
effective    'and  at  two-year 
after,  as  the  case  may  be), 
ately  prior  to  such  expiration 
dividual  referred  to  in  subsect 
administers  the  agreement  an 
General  (after  consultation 
man    of    the    Federal    Trade 
makes  the  certification  or  . 
may  be,  described  in  the 
with  respect  to  such 
in  which  case,  the  voluntary  _ 
be  extended  for  an  additional 
years. 

The  House  amendment 
In  subsection  (f)  that  the 
and  the  Chairman  of  the 
mission   shall   monitor   the 
any  voluntary  agreement  to 
agreement  Is  carrying  out 
subsection    (c)(1):    that 


me;ti 


stir 


and 


Genei  al 


!  Peder  a.1 


the 


the  time,  place, 
lulemaking   pro- 
legal    authority 
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being  carried  out  under  rules  promulgated 
pursuant  to  subsection  (d) ;  and  that  par- 
ticipants are  acting  in  accordance  with  the 
terms  of  the  agreement. 

It  further  provided  In  subsection  (g)  that 
the  rules  promulgated  under  subsection  (d) 
with  respect  to  the  carrying  out  of  voluntary 
agreements  shall  provide  that  for  the  main- 
tenance, by  participants  in  any  voluntary 
agreement,  of  documents,  minutes  of  meet- 
ings, transcripts,  records,  and  other  data 
related  to  the  carrying  out  of  any  voluntary 
agreement,  the  participants  in  any  voluntary 
agreement  agree,  in  writing,  to  make  avail- 
able to  the  Individual  designated  by  the 
President  in  subsection  (c)  (2)  to  administer 
the  voluntary  agreement,  the  Attorney  Gen- 
eral, and  the  Chairman  of  the  Federal  Trade 
Commission  for  Inspection  and  copying  at 
reasonable  times  and  upon  reasonable  no- 
tice any  item  maintained  pursuant  to  In  this 
parr.;;raph.  Also  provided  In  subsection  (g) 
of  the  House  amendment  was  that  any  item 
made  available  to  the  individual  designated 
by  the  President  in  subsection  (c)  (2)  to  ad- 
minister the  voluntary  agreement,  the  At- 
torney General,  or  the  Chairman  of  the  Fed- 
eral Trade  Commission  pursuant  to  the  pre- 
ceding paragraph  shall  be  available  from 
such  individual,  the  Attorney  General,  or 
the  Chairman  of  the  Federal  Trade  Commis- 
sion, as  the  case  may  be,  for  public  Inspection 
and  copying,  subject  to  subsection  (b)  of 
section  552  title  5,  United  States  Code;  and, 
that  the  individual  designated  by  the  Presi- 
dent in  subsection  (c)(2)  to  administer  the 
voluntary  agreement,  the  Attorney  General, 
and  the  Chairman  of  the  Federal  Trade  Com- 
mis.<ion,  or  their  delegates,  may  attend  meet- 
ings to  carry  out  any  voluntary  agreement. 
Furthermore,  that  a  Federal  employee  (other 
than  an  Individual  employed  pursuant  to 
section  3109  of  title  5  of  the  United  States 
Code)  shall  attend  meetings  to  carry  out 
any  voluntary  agreement;  that  participants 
in  any  voluntary  agreement  provide  the  In- 
dividual designated  by  the  President  in  sub- 
section (c)  (2)  to  administer  the  voluntary 
agreement,  the  Attorney  General,  and  the 
Chairman  of  the  Federal  Trade  Commission 
with  adequate  prior  notice  of  the  time,  place, 
and  nature  of  aiiy  meeting  to  be  held  to 
carry  out  the  voluntary  agreement;  for  the 
attendance  by  interested  persons  of  any 
meeting  held  to  carry  out  any  voluntary 
agreement,  unless  the  Individual  designated 
by  the  President  in  subsection  (c)  (2)  to 
administer  the  voluntary  agreement  flnds 
that  the  matter  or  matters  to  be  discussed  at 
such  meeting  falls  within  the  purview  of 
matters  discussed  in  subsection  (b)  of  sec- 
tion 552,  title  5,  United  States  Code;  that 
the  individual  designated  by  the  President  In 
subsection  (c)(2)  to  administer  the  volun- 
tary agreement  has  published  In  the  Federal 
Register  prior  notification  of  the  time,  place, 
and  nature  of  any  meeting  held  to  carry  out 
any  voluntary  agreement,  unless  he  flnds 
that  the  matter  or  matters  to  be  discussed  at 
such  meeting  falls  within  the  purview  of 
matters  discussed  In  subsection  (b)  of  sec- 
tion 552.  title  5,  United  States  Code,  In  which 
case,  notification  of  the  time,  place,  and  na- 
ture of  such  meeting  shall  be  published  In 
the  Federal  Register  within  ten  days  of  the 
date  of  such  meeting;  that  the  Attorney 
General  (after  consultation  with  the  Chair- 
man of  the  Federal  Trade  Commission  and 
the  individual  designated  by  the  President 
In  subsection  (c)  (2)  to  administer  a  volun- 
tary agreement) ,  or  that  the  Individual  des- 
ignated by  the  President  In  subsection  (c) 
(2)  to  administer  a  voluntary  agreement 
(after  consultation  with  the  Attorney  Gen- 
eral and  the  Chairman  of  the  Federal  Trade 
Commission),  may  terminate  or  modify.  In 
writing,  the  voluntary  agreement  at  any 
time,  and  that  effective  Immediately  upon 
such  termination  any  antitrust  Immunity 
conferred  upon  the  participants  in  the  volun- 
tary agreement  by  subsection  (1)  shall  not 


apply  to  any  act  or  omission  occurring  after 
the  time  of  the  revocation.  In  addition,  sub- 
section (g)  provided  that  participants  In  any 
voluntary  agreement  be  reasonably  repre- 
sentative of  the  appropriate  Industry  or  seg- 
ment of  such  Industry. 

The  House  amendment  further  provided  In 
subsection  (h)  that  the  Attorney  General  and 
the  Chairman  of  the  Federal  Trade  Commis- 
sion shall  each  promulgate  such  rules  as  he 
deems  necessary  or  appropriate  to  carry  out 
his  responsibility  under  this  section. 

In  subsection  (1)  of  the  House  amendment, 
it  provided  that  there  shall  be  available  as  a 
defense  for  any  person  to  any  prosecution  or 
civU  action  brought  for  violation  of  the  anti- 
trust laws  (or  any  similar  law  of  any  State) 
with  respect  to  any  act  or  omission  to  act  to 
develop  or  carry  out  any  voluntary  agree- 
ment under  this  section  that  such  act  or 
omission  to  act  was  taken  in  good  faith  by 
that  person  in  the  course  of  developing  a 
voluntary  agreement  under  this  section,  or  to 
carry  out  a  voluntary  agreement  under  this 
section;  and,  that  such  person  fully  com- 
plied with  this  section  and  the  rules  promul- 
gated hereunder,  and  acted  in  accordance 
with  the  terms  of  the  voluntary  agreement. 
The  House  amendment  also  provided  in 
subsection  (J)  that  the  Attorney  General  and 
the  Federal  Trade  Commission  shall  each 
make  surveys  for  the  purpose  of  determining 
any  factors  which  may  tend  to  eliminate 
competition,  create  or  strengthen  monopolies, 
injure  small  business,  or  otherwise  promote 
vHidue  concentration  of  economic  power  in 
the  course  of  the  administration  of  this  sec- 
tion. Such  survej-s  shall  include  studies  of 
the  voluntary  agreements  authorized  by  this 
section.  The  Attorney  General  shall  (after 
consultation  with  the  Federal  Trade  Com- 
mission) submit  to  the  Congress  and  the 
President  at  least  once  every  year  reports 
setting  forth  the  results  of  such  studies  of 
voluntary  agreements. 

The  House  amendment  further  provided  in 
subsection  (k)  that  the  individual  or  individ- 
uals designated  by  the  President  in  subsec- 
tion (c)  (2)  shall  submit  to  the  Congress  and 
the  President  at  least  once  every  year  reports 
describing  each  voluntary  agreement  in  effect 
and  Its  contribution  to  achievement  of  the 
purpose  of  subsection   (c)(1). 

In  addition.  It  provided  In  subscetlon  (1) 
that  in  the  case  of  any  international  volun- 
tary agreement  the  rules  promulgated  pursu- 
ant to  subsection  (d)  Incorporating  stand- 
ards and  procedures  by  which  voluntary 
agreements  may  be  developed  shall  provide 
that  any  such  agreement  shall  be  developed 
at  meetings  which  include  the  Secretary  of 
State  or  his  delegate,  that  a  full  and  verbatim 
transcript  shall  be  made  of  any  such  meeting 
and  shall  be  transmitted  by  the  chairman  of 
the  meeting  to  the  Secretary  of  State;  that 
any  such  voluntary  agreement  resulting  from 
the  meetings  shall  be  transmitted  by  the 
chairman  of  the  meetings  to  the  Secretary  of 
State;  that  interested  persons  may  not  at- 
tend any  such  meeting  if  the  Secretary  of 
State  or  his  delegate  finds  (after  consultation 
with  the  Attorney  General),  in  writing  that 
on  account  of  the  matter  or  matters  to  be 
discussed  at  such  meeting  it  would  be  detri- 
mental to  the  foreign  policy  Interests  of  the 
United  States  to  permit  such  persons  to  at- 
tend such  meetings;  and  that  any  transcript 
of  a  meeting  held  to  develop  any  such  volun- 
tary agreement  may  not  be  made  available 
for  public  Inspection  and  copying  If  the  Sec- 
retary of  State  or  his  delegate  finds  (after 
consultation  with  the  Attorney  General ) ,  in 
writing,  that  to  do  so  would  be  detrimental 
to  the  foreign  policy  Interests  of  the  United 
States. 

Moreover,  such  agreement  may  not  become 
effective  unless  and  until  the  Secretary  of 
State  finds  that  such  agreement  is  consistent 
with  the  foreign  policy  Interests  of  the 
the   United   States.   Subsection    (1)    further 


provided  that  the  rules  promulgated  under 
subsection  (d)  with  respect  to  the  carrying 
out  of  voluntary  agreements  shall  provide 
that  participants  in  any  such  agreement  shall 
agree,  in  writing,  to  make  available  to  the 
Secretary  of  Stite  for  Inspection  and  copying 
at  reasonable  times  and  upon  reasonable  no- 
tice any  Item  maintained  pursuant  to  sub- 
section (g)  with  respect  to  such  agreement; 
that  any  item  referred  to  in  subsection  (g) 
with  respect  to  such  agreement  may  not  be 
made  available  for  public  inspection  and 
copying  if  the  Secretary  of  State  or  his  dele- 
gate finds  (after  consultation  with  the  Attor- 
ney General).  In  writing,  that  to  do  so  would 
be  detrimental  to  the  foreign  policy  Inter- 
ests of  the  United  States:  that  the  Secretary 
of  State  or  his  delegate  may  attend  meetings 
to  carry  out  any  such  agreement;  that  partic- 
ipants in  any  such  agreement  provide  the 
Secretary  of  State  with  adequate  prior  notice 
of  the  time,  place,  and  nature  of  any  meet- 
ing to  be  held  to  carry  out  any  such  agree- 
ment; and.  that  interested  persons  may  not 
attend  any  such  meeting  if  the  Secretary  of 
State  or  his  delegate  finds  (after  consultation 
with  the  Attorney  General),  in  writing,  that 
on  account  of  the  matter  or  matters  to  be 
discussed  at  such  meeting  It  would  be  detri- 
mental to  the  foreign  policy  Interests  of  the 
United  States. 

Subsection  (1)  of  the  House  amendment 
further  provided  that  the  requirements 
which  are  made  applicable  specifically  In  the 
case  of  mternational  voluntary  agreements 
under  the  above  paragraph  of  subsection  ( I ) 
shall  be  in  addition  to  any  requirements 
made  applicable  to  voluntary  agreements 
generally  under  the  other  subsections  of  this 
section:  except  that  if  any  requiremeni  un- 
der the  above  paragraph  of  subsection  il) 
Is  inconsistent  with  the  corresponding  re- 
quirement under  any  other  subsection  of 
this  section,  the  latter  requirement  shall  be 
considered  to  be  modified  to  the  extent  nec- 
essary to  give  effect  to  the  requirement 
under  the  above  paragraph  of  this  subsec- 
tion. 

For  the  purposes  of  subsection  d),  the 
term — "internaiiona!  \cliintary  agreement" 
refers  to  the  Voluiitary  Agreement  and  E^o- 
gram  Relating  to  t'..e  .Agreement  on  an  Ir.ter- 
national  Energy  Program  signed  by  the 
United  States  on  November  18.  1974;  and.  any 
voluntary  agreement  developed  under  rules 
promulgated  pursuant  to  subsection  (d)  to 
carry  out  the  purpose  of  subsection  (c)(1) 
and  which  is  certified  by  the  Secretary  of 
State  as  necessary  to  carry  out  the  purpoeee 
of  an  international  agreement  to  which  the 
United  States  Is  a  party  or  as  necessary  to 
Implement  a  program  of  International  coop- 
eration between  the  United  States  and  one 
or  more  foreign  countries. 

"Foreign  country"  means  any  country 
other  than  the  United  States. 

If  Senate  bill  622,  Ninety-four  Congress 
(the  Energy  Policy  and  Conservation  Act) 
Is  enacted,  then  (effective  on  the  effective 
date  of  the  provisions  of  Senate  bill  622 
which  relate  to  International  voluntary 
agreements  to  carry  out  the  International 
Energy  Program)  this  section  shall  not  be 
applicable  to  (A)  any  International  volun- 
tary agreement  described  in  the  above  para- 
graph, or  (Bi  any  iiternatlonal  voluntary 
agreement  descrit)ed  in  the  above  paragraph 
which  relates  to  crude  oil.  residential  fuel 
oil.  or  refined  petroleum  products  " 

The  House  amendment  further  provided 
in  section  4  that  any  voluntary  agreement 
entered  Into  under  section  708  of  the  De- 
fense Production  Act  of  1950  prior  to  effec- 
tive date  of  this  Act  and  in  effect  Immedi- 
ately prior  to  such  date  shall  continue  In 
effect  but  shall  be  carried  out  In  accordance 
with  that  section  as  amended  by  this  Act. 

Section  5  of  the  House  amendment  addi- 
tionally provided  that  this  Act  and  the 
amendments  made  by  It  shall  take  effect  on 
the  one  hundred  and  twentieth  day  begin- 
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nlng  after  the  date  of  Its  enactment,  except 
that  the  amendment  made  by  section  2  shall 
take  effect  upon  the  date  of  enactment  of 
this  Act. 

Senate 

Sections  3  and  4  of  the  Senate  bill  altered 
section  708  of  the  Defense  Production  Act 
of  1950.  as  amended,  to  provide  In  subsection 
(a)  that,  except  as  specifically  provided  In 
subsection  (J),  no  provision  of  the  Act  shall 
be  deemed  to  convey  to  any  person  any  Im- 
munity from  civil  or  criminal  liability, "or  to 
create  defenses  to  actions,  under  the  anti- 
trust laws. 

In  subsection  (b) .  It  defined  the  term 
"antitrust  laws"  as  used  In  section  708  to 
mean  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies",  approved  July  2, 
1890  (23  Stat.  290),  as  amended;  the  Act 
entitled  "An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies, 
»fe»iD2t  mjpttk\ni  i.«ti,»iuj3  wnq  njonobonsa' 

Sg&iss?  mm^l  fm^^^h  i^i  iaonowiies. 

€Lci<i  C^r  octver  pvirposes".  a.pj5rove<i  O^totoer  IS, 
2024  <3S  Stat.  730).  as  amendect;  the  Act 
entitled   "An  Act  to  create  a  Federal  Trade 


thorlzed  under  this  section,  together  with 
any  associated  advisory  comitiittee  provided 
for  under  subsection  (d),  siall  expire  two 
years  from  the  date  of  tha  entering  into 
force  of  the  voluntary  agreement,  except  that 
It  may  be  extended  for  two  njore  years  every 
two  years  after  th°  official  de'^lgnated  pur- 
suant to  subsections  I  CI  (2)  Diid  (diiliiB) 
of  section  708  determines  t.hRt  its  continu- 
ance is  necessary  to  further  tie  objer'tives  of 
subsection  (ciil)  and  set?  ftrth  a  detailed 
explanation  of  the  re.osons  justifying  its  con- 
tinuance, consistent  with  the  need  to  pro- 
tect the  security  of  cla-sifietl  national  de- 
fense information,  to  be  pijbli^lied  in  the 
Federal  Register  at  a  reasontble  time  prior 
to  the  date  of  expiration;  anid  the  Attorney 
General,  after  consultation  with  ti'.e  Federa; 
Trade  Ccmmi=slon,  determifics  that  such 
objectives  cannot  reasonably  jcontiniie  to  be 
accomplished  through  aUejnatlve  means 
having  lesser  anticompetitive elects.  It  pro- 

E^iiUjSL  162361.  tfUtlCOUjbGfUl'G   &y,C'..£-2-    T£   bl.0- 

t.-£<iect  time  (.ipoti.  mafcing  tfie'  cie  te  rniiiT.^ci  ..ii 
tJiat  t^iere  no  longer  exI.5C.s  a  rteciuiremenr  for 
a   voluntary   agreement   or   prtgram   or   as;0- 
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vlsory    committee    meetings, 
taken  and  deposited  together 
ment  resulting  therefrom.  w_ 
General  and  the  Federal  Trad! 
Such  transcript  and  agreement 
available  for  public  Inspectlor 
subject  to  the  provisions  of 
(1)    and    (b)  (3),    of   title    5 
Code. 

Subsection   (c)    provided 
designated  pursuant  to 
graph  (2)  and  (d)  11)  (B)  of  se 
promulgate,   by   rule,   subject 
approval   of   the  Attorney 
Federal   Traae   Commission, 
procedures  by  which 
dustry,      business,      financing 
l-ibor,  and  other  Interests  map 
implement  voluntary 
grams  necessary  to  accomplish 
of  subsection   (c)   paragraph 
708. 
i08' 
708. 

It  rurttier  provided  in  subse,., 
the  standards  and  procedures 
section    (e)    shall   be   promulgated 
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shall  be  made 

and  copying, 

section  552   (b) 
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and    ror  other   purposes"    (38   Stat.   717) .   as 

amended;    sections   T3    &ncl    74    of    the    Act    en- 
titled "An  Act  to  reduce  taxation,  to  provide 

revenue  for  the  Government,  and  for  other 

purposes",    approved    August    27,    1894.    (28 

Stat.  579).  as  amended:  the  Act  or  June  19. 
1936    <49   Stat.    1526):    and   the   Act   entitled 

"An  Act  to  promote  export  trade  and  for 

other  purposes"  (40  Stat.  516).  as  amended. 
It  further  provided  In  subsection  (c)  that 
upon  finding  that  conditions  exist  which 
may  pose  a  direct  threat  to  the  national  de- 
fense or  to  its  preparedness  programs,  the 
President  is  authorized  to  consult  with  rep- 
resentatives of  industry,  business,  financing, 

agriculture,  labor,  and  other  Interests,  with  a 
view  to  providing  for  the  making  of  volun- 
tary agreements  and  programs  by  such  per- 
sons, and  may  request  the  undertaking  or 
entering  Into  of  such  voluntary  agreements 
or  programs.  In  accordance  with  the  provi- 
sions of  this  section,  for  the  purpose  of  as- 
suring adequate  productive  capacity  and 
supply  for  mobilization. 

The  authority  granted  In  paragraph  (1) 
of  subsectoln  (c)  shall  be  delegated  only  to 
oCBclals  who  shall  for  the  purpose  of  such 
delegation  be  required  to  be  appointed  by 
the  I»resldent,  by  and  with  the  advice  and 
consent  of  the  Senate,  unless  otherwise  re- 
quired to  be  so  appointed,  and  upon  the 
condition  that  such  officials  consult  with  the 
Attorney  General  and  with  the  Federal  Trade 
Commission  not  less  than  ten  days  before 
making  any  request  thereunder,  and  upon 
the  condition  that  such  officials  obtain  the 
prior  approval  of  the  Attorney  General,  after 
consultation  by  the  Attorney  General  with 
the  Federal  Trade  Commission,  to  any  re- 
quest thereunder.  For  the  purpose  of  carry- 
ing out  the  objectives  of  title  I  of  this  Act. 
the  authority  granted  In  paragraph  (1)  ot 
this  subsection  (c)  shall  not  be  delegated 
except  to  one  and  only  one  official  of  the 
Govenmient. 

It  further  provided  that  the  authority 
granted  in  paragraph  (1)  of  this  subsection 
(c)  shall  be  exercised  only  If  the  official  des- 
ignated pursuant  to  subsections  (c)(2)  and 
(d)(1)(B)  of  section  708  certifies,  with  a 
written  Justification  to  be  published  In  the 
Federal  Register  prior  to  approval  of  any 
proposed  voluntary  agreement,  that  such 
voluntary  agreements  and  programs  are  nec- 
essary to  accomplish  the  objectives  of  para- 
graph (1)  of  subsection  (c)  and  If  the  At- 
torney General,  after  consultation  with  the 
Federal  Trade  Commission,  certifies.  In  a  re- 
port setting  forth  the  competitive  conse- 
quences of  the  proposed  voluntary  agree- 
ment, also  to  be  published  In  the  Federal 
Register,  that  such  objectives  cannot  reason- 
ably be  accomplished  through  alternative 
meaiu  having  lesser  anticompetitive  effects. 
Each  voluntary  agreement  or  program  au- 


n.ited  pursuant  to  auttsec^ictis  (Cii2i  and 
<<1)  (1)  (B)    of  section   T08  .slial<  reconan-ieiici  to 

the  President  that  .uch  \o^:intary  agree- 
ment or  program  or  associate^  advisory  com- 
mittee oe  terminated,  settinj*  lorth  tiie  rea- 
sons for  the  reconiniei:id.itioni.  and  sh.t!l  iii- 
fcrm  the  Att.orney   General   ajid   the   f'pder.U 

Trade  Commissiou  of  the  ir.tfncled  termin.i- 

tion  and  date  of  it.  eflect.  ^t  further  pr- 
vlded  that  the  requirements;  ( of  section  703 
.shall  be  t.^.e  sole  procedures  ajplirable  to  the 
development  or  implenientlaioii  of  the 
voluntary  agreements  cr  progrims  to  ace  n'.- 
plish  the  objectives  of  sub  option  ic)i!i  of 
section  708  and  to  the  avalla^ilitv  of  ininiu- 

nity  from  the  antitrust  lawsTespectiiig  the 
development  or  implementation  of  such 
voluntary  agreements  or  proferams. 

Subsection  (d)  of  section  706  of  the  Senate 
bill  provides  that  to  achieve  the  objectives 
of  subsection  (c)  (1)  of  this  Section  708  the 
official  designated  pursuant  tto  subsections 
(c)(2)  and  (d)(1)(B)  of  section  708  may 
provide  for  the  establlshmertt  of  such  ad- 
visory committees  as  he  qetermlnes  are 
necessary.  In  addition  to  th^  requirements 
specified  In  section  708  any  ,  such  advisory 
committee  shall  be  subject  to-  the  provisions 
of  the  Federal  Advisory  Committee  Act, 
whether  or  not  such  Act  or  ^ny  of  Its  pro- 
visions expire  or  terminate  dtring  the  term 
of  this  Act  or  of  such  committees,  and  In  all 
cases  such  advisory  committees  shall  be 
'Chaired  by  a  Federal  employeCj  other  than  an 
Individual  employed  pursuant  to  section 
3109  of  title  5,  United  States  Code,  and  shall 
Include  representatives  of  tl^o  public,  and 
the  meetings  of  such  committees  shall  be 
open  to  the  public.  The  Attorney  General 
and  the  Federal  Trade  Cot^mlsslon  shall 
have  adequate  advance  notice  of  any  meeting 
and  may  have  an  official  representative  at- 
tend and  participate  in  any  svich  meeting. 

In  subsection  (d)(1)(B)  It  provided  that 
the  authority  granted  In  the  paragraph 
above  shall  be  delegated  only  to  officials  who 
shall  for  the  piu-pose  of  sucli  delegation  be 
required  to  be  appointed  by  the  President. 
by  and  with  the  advice  and  Consent  of  the 
Senate,  unless  otherwise  required  to  be  so 
appointed,  and  upon  the  condjtion  that  such 
officials  consult  with  the  Attorney  General 
and  with  the  Federal  Trade  Commission  not 
less  than  ten  days  before  makHig  any  request 
thereunder,  and  upon  the  condition  that 
such  officials  obtain  the  prior  approval  of  the 
Attorney  General,  after  constatatlon  by  the 
Attorney  General  with  the  federal  Trade 
Commission,  to  any  request  thereunder.  For 
the  purpose  of  carrying  out  the  objectives 
of  title  I  of  this  Act,  the  authority  granted 
in  the  above  paragraph  shall  not  be  dele- 
gated except  to  one  and  only  lone  official  of 
the  Government.  A  full  and  complete  ver- 
batim transcript  shall  be  kept  of  such  ad- 
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developed  by  meetings  ol  cominittees,  coun- 
cils, or  other  group.s  which  incl.ide  represent- 
atives of  the  public,  of  intere  sted  segments 
of    the    relevant    Industry    or    1  adustrles    and 
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nt  to  section 


3109  of  title  5.  United  States  Code;  meetings 
held    to   develop   a   voluntary   agreement   or 

program  shall  permit  atteniiance  by  In- 
terested persons;  and  be  preceded  by  timely 
and  adequate  public  notice,  published  in 
the  Feder.^1  Register  not  less    han  ten  days 

in  advance  of  any  such  meet  ng,  including 

identification  of  the  agenda  (  f  such  meet- 
ing; Interested  persons  shall  l  e  afforded  an 
opportunity  to  present,  in  writing  and  orally, 
data,  views,  and  arguments  at  such  meet- 
ings; and  a  full  and  comp  ete  verbatim 
transcript  shall  be  kept  of  any  meeting,  con- 
ference, or  communication  held  to  develop 
or  Implement  a  voluntary  agre  ;ment  or  pro- 
gram under  this  section  and  shall  be  taken 
and  deposited,  together  with  any  agreement 
resulting  therefrom,  with  the  attorney  Gen- 
eral and  the  Federal  Trade  Commission. 
Such  transcript  and  agreement  shall  be 
available  for  public  Inspection  and  copying, 
subject  to  provisions  of  section  552(b)(1) 
and  (b)  (3)  of  title  5,  United  States  Code. 

It  further  provided  that  nc  provision  of 
this  section  may  be  exercised  so  as  to  pre- 
vent committees  of  Congress  from  attend- 
ing meetings  to  which  this  s  ibsectlon  ap- 
plies, or  from  having  access  to  any  tran- 
scripts or  minutes  of  such  me  stings,  or  any 
logs  of  communications. 

Subsection  (g)  (1)  provided  that  the  of- 
ficial designated  pursuant  to  subsections  (c) 
(2)  and  (d)(1)(B)  of  section  708  may 
exempt,  subject  to  the  prior  aj  proval  of  the 
.'Attorney  General  and  the  lederal  Trade 
Commission,  types  or  classes  of  meetings, 
conferences  or  communications  from  the 
requirements  of  subsections  (c )  (2)  and  (f) 
(4)  of  section  708:  Providec ,  That  such 
meetings,  conferences,  or  coi  amunlcatlons 
are  ministerial  in  nature  and  a;  e  for  the  solo 
purpose  of  Implementing  a  vol  jntary  agree- 
ment or  program  authorized  pursuant  to 
this  section.  Such  ministerial  meeting,  con- 
ference, or  communication  mt  y  take  place 
in  accordance  with  such  requirements  as  the 
Federal  Trade  Commission  may  prescribe 
by  rule.  Such  persons  partlclpi  ,tlng  In  such 
meeting,  conference,  or  communication 
shall  cause  a  record  to  be  male  specifying 
the  date  such  meeting,  conference,  or  com- 
munication took  place  and  this  persons  In- 
volved, and  summarizing  the  subject  matter 
discussed,  consistent  with  the  need  to  pro- 
tect the  security  of  classified  national  de- 
fense Information.  Such  record  shall  be  filed 
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with  the  Federal  Trade  Commission  and  the 
Attorney  General,  where  It  shall  be  made 
available  for  public  inspection  and  copying. 
Sub.section  (g)(2)  provided  that  the  offi- 
cial designated  pursuant  to  subsections  (c) 
(2i  and  (d)(1)(B)  of  section  708  may  sus- 
pend, subject  to  the  prior  approval  of  the 
Attorney  General  and  the  Federal  Trade 
Commission,  the  application  of  sections  10 
and  11  of  the  Federal  Advisory  Committee 
Act,  subsection  (d)(2)  of  section  708,  the 
requirement  under  subsection  (f  i  |2)  of  sec- 
tion 708  that  meetings  be  open  to  the  pub- 
lic; and  the  second  sentence  of  paragraph 
(f)(4i  of  this  section;  If  the  official  desig- 
nated pursuant  to  subsections  (c)(2)  and 
(d)  ( 1 1 1 B )  determines  in  each  instance  that 
such  suspension  is  essential  to  protect  the 
security  of  classified  national  defense  infor- 
mation and  that  application  of  such  provi- 
sions would  be  detrimental  lo  the  defense  of 
the  United  States. 

I         '    I    C     (1        • •.•1«<J  ♦!••♦   •" 

ill  mim  mm: 

Si-itjsection  (g)  further  provideci  tliat  on 
complaliit.    the    XJnitea    States    District    Court 

for  the  nisLi-ict  of  Columbia  has  jurisdiction 

to  eiijoiii  any  ciiempiioii  w  m^mm  p\<r- 

suant  to  siibsectlons  (g)(ll  and  (g)(21  of 
section  708  and  to  order  ttie  production  of 
the  records  filed   with   the  Attorney  General 

and  the  Federal  Trade  Commission  as  set 
forth  in  subsection   (g)(1)    of  section  708 

wliere  tlie  court  determines  that  such  records 
have    been    improperly    withheld    from    the 

coinpiaiiiaut.  In  such  a  case  the  court  shall 

determine  the  matter  de  novo,  and  may  ex- 
amine the  contents  of  such  a^'ency  record.=; 
in  camera  to  determine  whether  svich  rec- 
ords or  any  parts  thereof  shall  be  withheld 
under  any  of  the  exemption  or  suspension 

provisions  set  forth  in  subsections  (g)(li 
and  it-'u2i  of  section  708  and  the  burden  is 
on  the  agency  to  sustain  its  action. 

Subsection  (h)  of  the  Senate  bill  provided 
that  the  Attorney  General  and  the  Federal 
Trade  Commission  shall  participate  from 
tiie  beginning  in  any  meeting  to  develop  or 
Implement  voluiitarj'  agreements  authorized 
under  this  section  and,  when  practicable,  In 
anv  meetliig  to  implement  programs  author- 
ized under  section  708.  Each  may  propose 
any  alternative  which  would  avoid  or  over- 
come, to  the  greatest  extent  practicable,  pos- 
sible anticompetitive  effects  while  achieving 
substantially  the  purposes  of  subsection  (c) 
(1)  of  section  708.  A  voluntary  agreement  or 
program  under  this  section  may  not  be  Im- 
plemented unless  approved  by  the  Attorney 
General  and  the  Federal  Trade  Commission. 
The  Attorney  General  or  the  Federal  Trade 
Commission  shall  have  the  right,  after  con- 
sultation with  the  official  designated  pur- 
suant to  subsections  (c)(2)  and  (d)(1)(B) 
of  section  708  to  review,  amend,  modify,  dis- 
approve, or  revoke,  on  Its  own  motion  or  upon 
the  request  of  any  Interested  person,  any 
voluntary  agreement  or  program  at  any  time, 
and.  if  revoked,  thereby  withdraw  prospec- 
tively the  Immunity  which  may  be  conferred 
by  subsection  (J)  of  section  708.  Any  volun- 
tary agreement  or  program  entered  Into  pur- 
suant to  this  section  shall  be  submitted  In 
writing  to  the  Attorney  General  and  the 
Federal  Trade  Commission  twenty  days  be- 
fore being  implemented,  and  It  shall  be  made 
available  for  public  Inspection  and  copying, 
subject  to  the  provisions  of  subsection  (g) 
of  section  708.  Any  action  taken  pursuant  to 
such  voluntary  agreement  or  program  shall 
be  reported  to  the  Attorney  General  and  the 
Federal  Trade  Commission  pursuant  to  such 
regulations  as  shall  be  prescribed  under  sub- 
sections (i)(3)   and  (1)(4). 

Subsection  (I)  provided  that  the  Attorney 
General  and  the  Federal  Trade  Commission 
shall  monitor  the  development  and  Imple- 
mentation of  voluntary  agreements  and  pro- 
grams authorized  under  section  708  to  as- 
sure the  protection  and  fostering  of  com- 
petition and  to  prevent  anticompetitive  prac- 
tices and  effects.  The  Attorney  General  and 
the  Federal  Trade  Commission  shall  promul- 
gate Joint  regulations  concerning  the  main- 


tenance of  necessary  and  appropriate  docu- 
ments, minutes,  transcripts,  and  other  rec- 
ords related  to  the  development  and  imple- 
mentation of  voluntary  agreements  and  pro- 
grams pursuant  to  section  708.  In  subsection 
(i)  (3)  the  Senate  bill  provided  that  persons 
developing  and  Implementing  voluntary 
agreements  and  programs  pursuant  to  this 
section  shall  maintain  those  records  required 
by  such  joint  regulations.  Both  the  Attorney 
General  and  the  Federal  Trade  Commission 
shall  have  access  to  and  the  right  to  copy 
such  records  at  reasonable  times  and  places 
and  upon  reasonable  notice.  In  subsection 
(i)  (4)  it  provided  that  the  Federal  Trade 
Commission  and  the  Attorney  General  may 
each  prescribe  pursuant  to  section  553,  title 
0,  United  States  Code,  such  rules  and  regu- 
lations as  may  be  necessary  cr  appropriate 
to  carry  out  their  responsibilities  under  this 
Act.  Each  may  utilize  for  such  purposes  and 
for    purposes    of    enforcement    any    and    all 

DoiixEc  ooDiotroci  imon  tl30  Eecjeral  Hade 

TOi  baiboocn  oi  ciiioi  cciiicnc  rtjij  etrtcs  «»■ 
powers     conferred     upon     the    Federal     Trade 

C  oni  111.1  Siiion     or     the     I>ep  art  ment     ol     Jxistico, 

or    botli,    by   any   otlier   provision   of   law,   in- 

cluaini'  tlie  antitrust  laws,  the  Antitrust 
Procedures   and   Penalties   Act.   or   the   Anti- 

trtist  Civil  Process  Act;  and.  wherever  sucli. 
pro'  tision    of    la^v    refers    ro    "the    pvir poses    of 

this  Act"  or  like  terms,  the  reference  shall 
ba  uiKierstood  to  be  to  section  708. 

Ill  subsection  (J)  the  Senate  bUl  provides 
that   there  shall  be  available  as  a  defense  to 

any  civil  or  criminal  action  brought  under 

the  antitrust  laws  (or  any  similar  State  law) 

In  respect  of  actions  taken  to  develop  or 
implement  a  voluntary  agreement  or  pro- 
gram (provided  that  such  actions  were  not 
takeii  unnecessarily  for  the  purpose  of  In- 
juring competition)  that  such  action  was 
taken  In  the  course  of  developing  a  voluntary 
agreement  or  program  pursuant  to  this  sec- 
tion, or  pursuant  to  a  voluntary  agreement 

or  program  authorized  and  approved  in 
accordance  with  this  section,  and  such  per- 
sons fully  complied  with  the  requirements 
of  this  section  and  the  rules  and  regulations 
promulgated  hereunder.  Persons  interposing 
the  defense  provided  by  section  708  shall 
have  the  burden  of  proof,  except  that  the 
burden  shall  be  on  the  plaintiff  with  respect 
to  whether  the  actions  were  taken  unneces- 
sarily for  the  purpose  of  injuring  competi- 
tion. 

It  provided  In  subsection  (K)  that  no  pro- 
vision of  section  708  shall  be  construed  as 
granting  immunity  for,  nor  as  limiting  or 
m  any  way  affecting  any  remedy  or  penalty 
which  may  result  from  any  legal  action  or 
proceeding  arising  from,  any  acts  or  practices 
which  occurred  prior  to  the  date  of  enact- 
ment of  this  section,  or  outside  the  scope 
and  purpose  or  not  in  compliance  with  the 
terms  and  conditions  of  this  section,  or  sub- 
sequent to  the  expiration  or  ref>€al  of  this 
section  or  Act. 

In  subsection  (h),  the  Senate  bill  provided 
that  the  official  designated  pursuant  to  sub- 
sections (c)(2)  and  (d)(1)(B)  of  this  sec- 
tion shall  report  annually  to  the  President 
and  to  the  Congress  on  performance  under 
'each  voluntary  agreement  or  program  auth- 
orized and  approved  In  accordance  with  this 
section  on  Its  contribution  to  achievement  of 
the  objectives  of  subsection  (c)(1)  of  sec- 
tion 708.  The  Attorney  General  and  the  Fed- 
eral Trade  Commission  are  each  directed  to 
make  surveys  for  the  purpose  of  determining 
any  factors  which  may  tend  to  eliminate 
competition,  create  or  strengthen  monopolies, 
Injure  small  business,  or  otherwise  promote 
undue  concentration  of  economic  power  In 
the  course  of  the  administration  of  this  Act. 
Such  surveys  shall  Include  studies  of  the 
voluntary  agreements  and  programs  author- 
ized by  this  section.  The  Attorney  General 
and  the  Federal  Trade  Commission  shall  each 
submit  to  the  Congress  and  the  President  at 
least  once  every  year  repwrts  setting  forth 
the  results  of  such  studies  of  voluntary 
agreements  and  programs  authorized  by  this 
section. 


It  provided  in  subsection  (m)  that  effec- 
tive on  the  date  of  enactment  of  the  Act. 
the  immunity  conferred  by  section  708 
would  not  apply  to  any  action  taken  or  au- 
thorized to  be  taken  by  or  under  the  Emer- 
gency Petroleum  Allocation  Act  of  1973. 
Effective  one  hundred  and  twenty  days  after 
the  date  of  enactment  of  this  Act,  the  pro- 
visions of  and  Immunity  conferred  by  this 
section  shall  i.ot  apply  to  any  actions  taken 
or  authorized  to  be  taken  by  or  under  the 
Agreement  on  an  International  Energy  Pro- 
gram, signed  bv  the  United  States  on  Novem- 
ber 18.  1974." 

Section  4  of  the  Senate  bill  further  amend- 
ed the  Defense  Production  Act  of  1950  by 
adding  after  section  708,  the  new  Section 
708A  which  provided  in  subsection  (a)  that 
except  as  specifically  provided  in  subsection 
(J)  of  this  section  and  section  708(ji  of  this 
Act,  no  provision  of  this  Act  shall  be  deemed 
to  convey  to  any  person  anv  irnmuaitv  from 
ro  con/.6>.  fo  an'/,  betaou  •a-at.  lunnfroit'-  XJ-otU 

to  eomw  to  asv  ^fm\  any  immunitv  from 

civil     or     criioriina]     liability,     or     to     create     de- 

lenses  vo   actions.   -undeT   ihe    antitrust  Jaws. 
In    Subsection     (b)     it    defined    the    term 

"aniitrust  laws"  25  M  in  m\:m  w 

to  mean  the  Act  entitled  "An  Act  to  protect 
trade        and        commerce        against        ■unla-w.-Xul 

restraints  and  monopolies",^ approved  July  2, 
1890  (26  Stat.  290),  as  amended;  the  Act 

entitled  "An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and  mo- 
nopolies, and   for  other  purposes',   approved 

October  15,  1914  (38  Stat.  730),  as  amended. 

the  Act  entitled  "An  Act  to  create  a  Fed- 
eral Trade  Commission,  to  define  Its  powers 
and  duties,  and  for  other  purposes"  (38  Stat. 

717).  as  amended;  sections  73  and  74  of  the 

Act  entitled  "An  Act  to  reduce  taxation,  to 
provide  revenue  for  the  Government,  and  for 
other   purposes,"   approved   August   27,    1894 

(28  Stat,   579),   as  amended;    the  Act  of 

June  19.  1936  (49  Stat.  1526);  and  the  Act 
entitled  "An  Act  to  promote  export  trade, 
and  for  other  purposes"  (40  Stat.  516),  as 
amended. 

It  defined  the  term  "International  energy 
supply  emergency"  to  mean  anv  period  (A) 
beginning  on  any  date  which  the  President 
determines  allocation  of  petroleum  products 
to  nations  participating  In  the  International 
agreement  Is  required  by  chapters  III  and 
IV  of  such  program,  and  (B)  ending  on  a 
date  on  which  he  determines  such  alloca- 
tion Is  no  longer  required.  Such  a  period  may 
not  exceed  ninety  days,  but  the  President 
may  establish  one  or  more  additional  periods 
by  making  the  determination  under  clause 
(A)  of  the  preceding  sentence.  Anv  deter- 
mination respecting  the  beginning  or  end  of 
any  such  period  sljall  be  published  In  the 
Federal  Register. 

It  defined  the  term  "international  agree- 
ment" to  mean  the  Agreement  on  an  Inter- 
national Energy  Program,  signed  bv  the 
United  States  on  November  18.  1974. 

It  defined  the  term  "Administrator"  to 
mean  the  Administrator  of  the  Federal  En- 
ergy Administration.  Also  it  defined  the  term 
"petroleum  product"  to  mean  crude  oil,  nat- 
ural gas  liquids  and  other  liquids  produced 
In  association  with  crude  oil  or  natural  gas. 
refined  petroleum  products,  including  but 
not  limited  to  gasoline,  kerosene,  dlstUlates, 
residual  fuel  oil,  refined  lubricating  oil.  and 
liquefied  petroleum  gages;  and  blending 
agents  and  additi%es  used  In  conjunction 
with  crude  oil  and  refined  petroleum  prod- 
ucts. 

The  Senate  bill  provides  In  subsection  (c) 
that  the  requirements  of  section  708A  shall 
be  the  sole  procedures  applicable  to  the  de- 
velopment or  Implementation  of  voluntary 
agreements  or  plans  of  action  to  accom- 
plish the  objectives  of  the  international 
agreement  with  respect  to  International  al- 
location of  i>etroleum  products  and  the  In- 
formation system  provided  in  such  agree- 
ment, and  to  the  availability  of  Immunity 
from  the  antitrust  laws  respecting  the  de- 
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velopment  or  Implementation  of  such  vol- 
untary agreements  or  plans  of  action. 

It  further  provided  in  subsection  (d)  that 
to  achieve  the  purposes  of  the  International 
agreement  with  respect  to  International  al- 
location of  petroleum  products  and  the  in- 
formation system  provided  In  such  agree- 
ment, the  Administrator  may  provide  for  the 
establishment  of  such  advisory  committees 
as  he  determines  are  necessary.  In  addition 
to  the  requirements  specified  In  section  70BA, 
such  advisory  committees  shall  be  subject  to 
the  provisions  of  the  Federal  Advisory  Com- 
mittee Act  and  section  17  of  the  Federal  En- 
ergy Administration  Act.  whether  or  not  such 
Acts  or  any  of  their  provisions  expire  or 
terminate  during  the  term  of  this  Act  or 
of  such  committees,  and  in  all  cases  such 
advisory  committees  shall  be  chaired  by  a 
Federal  employee,  other  than  an  Individual 
employed  pursuant  to  section  3109  of  title 
5,  United  States  Code,  and  shall  Include  rep- 
resentatives of  the  public,  and  the  meetings 
of  such  committees  shall  be  open  to  the 
public.  The  Attorney  General  and  the  Fed- 
eral Trade  Commission  shall  have  adequate 
advance  notice  of  any  meeting  and  may  have 
an  official  representative  attend  and  partici- 
pate In  any  such  meeting.  A  full  and  com- 
plete verbatim  transcript  shall  be  kept  of 
such  advisory  committee  meetings,  and  shall 
be  taken  and  deposited,  together  with  any 
agreement  resulting  therefrom,  with  the  At- 
torney General  and  the  Federal  Trade  Com- 
mission. Such  transcript  and  agreement  shall 
be  made  available  for  public  inspection  and 
copying  subject  to  the  provisions  of  section 
652  (b)(1)  and  (b)(3)  of  title  5.  United 
States  Code.  For  the  purposes  of  section 
708A,  the  provisions  of  subsection  (a)  of 
section  17  of  the  Federal  Energy  Adminis- 
tration Act  shall  apply  to  any  board,  task 
force,  commission,  committee,  or  similar 
group,  not  composed  entirely  of  full-time 
Federal  employees,  other  than  individuals 
employed  pursuant  to  section  3109  of  title 
5,  United  States  Code,  established  or  utilized 
to  advise  the  United  States  Government  with 
respect  to  the  formulation  or  carrying  out  of 
any  agreement  or  plan  of  action  under  the 
international  agreement. 

The  Senate  bill  further  provided  in  Sub- 
section (e)  that  the  Administrator,  subject 
to  the  approval  of  the  Attorney  General,  , 
after  both  of  them  have  consulted  with  the 
Federal  Trade  Commission  and  the  Secretary 
of  State,  shall  promulgate,  by  rule,  stand- 
ards and  procedure"?  by  which  persons  en- 
gaged In  the  business  of  producing,  refining, 
marketing,  or  distributing  petroleum  prod- 
ucts may  develop  and  Implement  voluntary 
agreements  and  plans  of  action  which  are 
reqtilred  to  Implement  the  provisions  of  the 
International  agreement  which  relate  to  In- 
ternational allocation  of  petroleum  products 
and  the  information  system  provided  in  such 
agreement. 

It  provided  in  subsection  (f)  that  the 
standards  and  procedures  under  subsection 
(e)  shall  be  promulgated  pursuant  to  sec- 
tion 553  of  title  5.  United  States  Code.  They 
shall,  provide,  among  other  things,  that 
meetings  held  to  develop  or  Implement  a 
voluntary  agreement  or  plan  of  action  under 
this  section  shall  permit  attendance  by  in- 
terested persons,  including  all  Interested  seg- 
ments of  the  petroleum  Industry,  consumers, 
committees  of  Congress,  and  the  public,  shall 
be  preceded  by  timely  and  adequate  notice 
with  identlflca-.lon  of  the  agenda  of  such 
meeting  to  the  Attorney  General,  the  Fed- 
eral Trade  Commission,  committees  of  Con- 
gress, and  (except  during  an  international 
energy  supply  emergency)  to  the  public,  and 
shall  be  initiated  and  chaired  by  a  Federal 
employee  other  than  an  Individual  employed 
pursuant  to  section  3109  of  title  5,  United 
States  Code;  except  that  meetings  of  bodies 
created  by  the  International  Energy  Agency 
established  by  the  International  agreement 
need  not  be  open  to  Interested  persons  and 


need  not  be  Initiated  and  ctaired  by  a  Fed- 
eral employee,  and  the  Attmlnlstrator,  in 
consultation  with  the  Searetary  of  State 
and  the  Attorney  General,  may  determine 
that  a  meeting  held  to  implement  or  carry 
out  an  agreement  or  plan  of  action  shall  not 
be  public  and  that  attendance  may  be  lim- 
ited, subject  to  reasonable  Representation  of 
affected  segments  of  the  petroleum  Industry 
(as  determined  by  the  Adi41nlstrator,  after 
consultation  with  the  Attoiney  General)  if 
he  finds  that  a  wider  disclosure  would  be 
detrimental  to  the  foreign  policy  Interests 
of  the  United  Stater.  Substation  (f)  addi- 
tionally provided  that  no  rpeetlngs  may  be 
held  to  develop  or  Implement  a  voluntary 
agreement  or  plan  of  actlofi  under  section 
708A.  unless  a  Federal  employee  other  than 
an  Individual  employed  puituant  to  section 
3109  of  title  5,  United  States  iCode.  is  pre.<:ent; 
except  that  during  an  international  energy 
supply  emergency,  a  meeting  to  implement 
such  an  agreement  or  plan  if  action  may  be 
held  outside  the  presence  pf  such  an  em- 
ployee (and  need  not  be  initiated  or  chaired 
by  such  an  employee)  if  jirior  consent  Is 
granted  by  the  Administrator  and  the  Attor- 
ney General.  The  /dminUtrator  and  the 
Attorney  General  shall  each  make  a  written 
record  of  the  granting  of  any  such  prior 
consent.  Interested  personE  permitted  to 
attend  such  a  meeting  shall  be  afforded  an 
opportunity  to  present  In  wfltipg  and  orally, 
data,  views,  and  arguments  at  such  meetings. 
A  verbatim  transcript  or.  1|  keeping  a  %-er- 
batlm  transcript  Is  not  praoticable,  full  and 
complete  notes  or  minutes  phall  be  kept  of 
any  meeting  held  or  commutilcatlon  made  to 
develop  or  Implement  a  volu8:tary  agreement 
or  plan  of  action  under  this  pectlon,  between 
or  among  persons  who  are  parties  to  such 
a  voluntary  agreement  or,  with  respect  to 
meetings  held  or  communications  made  to 
develop  a  voluntary  agreement;  except  that, 
during  any  International  energy  supply 
emergency.  In  lieu  of  mlnutep  or  a  transcript, 
a  log  may  be  kept  contaifiing  a  notation 
of  the  parties  to,  and  subject  matter  of, 
any  such  communication  (other  than  in  the 
course  of  such  a  meeting).  Such  minutes, 
notes,  transcript,  or  log  sh$ll  be  deposited, 
together  with  any  agreemenO  resulting  there- 
from, with  the  Admlnistratfcr.  and  shall  oe 
available  to  the  Attorney  (general  and  the 
Federal  Trade  Commission.  Such  minutes, 
notes,  transcript.-!,  logs,  and  Igreements  shall 
be  available  for  public  Inspection  and  copy- 
ing, except  as  otherwise  proHided  In  section 
552  (b)(1)  and  (b)(3)  of  title  5,  United 
States  Code,  or  pursuant  to  b  determination 
by  the  Administrator,  In  cqnsultatlon  with 
the  Secretary  of  State  anti  the  Attorney 
General,  that  such  disclosurs  would  be  detri- 
mental to  the  foreign  policy  Interests  of  the 
United  States. 

Subsection  (f)  further  pfovlded  that  no 
provision  of  section  708A  njay  be  exercised 
so  as  to  prevent  committees  if  Congress  from 
attending  meetings  to  whlcft  subsection  (f) 
applies,  or  from  having  access  to  any  tran- 
scripts or  minutes  of  such  i^ieetlngs,  or  logs 
of  communication.  I 

The  Senate  bill  further  provided  In  sub- 
section (g)  that  subject  t^  the  prior  ap- 
proval of  the  Attorney  Genetal  and  the  Fed- 
eral Trade  Commission,  xht  Administrator 
may  suspend  the  appllcatloji  of  sections  10 
and  11  of  the  Federal  Advfcory  Committee 
Act.  subsections  (b)  and  f(|)  of  section  17 
of  the  Federal  Energy  Adn|liilstratIon  Act. 
the  requirement  under  sub.s^rtion  (d)(1)  of 
section  708A  that  meetings; be  open  to  the 
public:  and  the  second  sentience  of  sub.sec- 
tlon  (di(2)  of  section  708Ar-if  the  Admin- 
istrator determines  in  eaclt  instance  that 
such  .suspension  is  e.s.sential  to  the  imple- 
mentation of  the  International  agreement 
a^  It  relates  to  the  international  allocation 
of  petroleum  products  or  the  information 
.system  provided  in  such  agreement  and  If 
the  Secretary  of  State  detefmlnes  that  the 
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torncy  General,  after  conu 
Federal  Trade  Commission 
piration  of  the  period 
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eral  Tnirle  Commission  shall 
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such  an  agreement  should 
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Commission    or    any 
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any  time,  and.  if  revoked 
prospectively   the   Immunity 
conferred  by  subsection  (J) 

Paragraph    (2)    of  subsectii)n 
provided     that     any     vo 
entered  Into  pursuant  to 
be  submitted  in  writing  to  thi 
eral    and    the    Federal 
twenty     days     before     being 
(where  it  shall  be  made 
inspection  and  copying  subject 
visions  of  subsection    (g)    oi 
except  that  during  an 
supply  emergency,  the 
ject   to   approval   of  the 
may    reduce    such    twenty-i 
action    taken    pursuant   to 
agreement   or   plan   of   actioh 
ported  to  the  Attorney  Gener  d 
eral  Trade  Commission 
ulatlons  as  shall  be  prescrlbec 
tlons  (1)  (3)  and  (1)  (4) 

Subsection  (1)  of  the  Sena 
that  the  Attorney  General 
Trade  Commission  shall 
opment    and    implementatior 
agreements  and  plans  of 
imder  this  section  to  assure 
and  fostering  of  competition 
anticompetitive  practices  ant 

Paragraph   (2)    of  subsecttqn 
that  -subsections  (e)  and  (f) 
and   In  order  to  carry  out 
this  section,  the  Attorney 
sultatlon  with  the  Federal 
sion  and  the  Administrator,  s 
regulations  concerning  the 
necessary    and    appropriate 
to  the  development  and 
voluntary   agreements   and 
ptir.suant  to  this  section. 

In  paragraph  (3)  of 
provided   that  persons 
plementlng   voluntary 
of    action    pursuant    to 
maintain  those  records 
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ulatlons.  Both  the  Attorney  General  and 
the  Federal  Trade  Commission  shall  have 
access  to  and  the  right  to  copy  such  rec- 
ords at  reasonable  times  and  places  and  upon 
reasonable  notice. 

Paragraph  (4)  of  subsection  (1)  provided 
that  the  Attorney  General  and  the  Federal 
Trade  Commission  may  each  prescribe  pur- 
suant to  section  553  of  title  5,  United  States 
Code,  such  rules  and  regulations  as  may  be 
nece?s.iry  or  appropriate  to  carry  out  their 
respective  responsibilities  under  this  sec- 
tion. They  may  both  utilize  for  such  pur- 
pose.s  and  for  purposes  of  enforcement  any 
and  all  powers  conferred  upon  the  Federal 
Trade  Commission  or  the  Department  of 
Justice,  or  both,  by  any  other  provision  of 
law.  including  the  antitrust  laws,  the  Anti- 
trust Procedures  and  Penalties  Act,  or  the 
Antitrust  Civil  Process  Act;  and  wherever 
any  .~uch  provlson  of  law  refers  to  the  pur- 
poses of  this  Act  or  like  terms,  the  reference 
shall  be  understood  to  be  section  708A. 

It  provided  in  subsection  (J)  that  there 
shall  je  available  as  a  defense  to  any  civil 
or  criminal  action  brought  under  the  anti- 
trust laws  (or  av.y  similar  State  law)  in 
respect  of  actions  taken  to  develop  or  imple- 
ment a  voluntary  agreement  or  plan  of  action 
by  per.sons  engaged  in  the  business  of  pro- 
ducing;, refining,  marketing,  or  distributing 
petroleum  products  (provided  that  such  ac- 
tions were  not  taken  unnecessarily  for  the 
purpose  of  injuring  competition)  rather  that 
such  action  was  taken  in  the  course  of  de- 
veloping a  voluntary  agreement  or  plan  of 
action  pursuant  to  this  section,  or  pursuant 
to  a  voluntary  agreement  or  plan  of  action 
authorised  and  approved  in  accordance  with 
this  .section,  and  that  such  persons  fully 
complied  with  the  requirements  of  this  sec- 
tion and  the  rules  and  regulations  promul- 
gated hereunder. 

Per.=ons  Interposing  the  defense  provided 
by  section  708A  shall  have  the  burden  of 
proof,  except  that  the  burden  shall  be  on 
the  plaintiff  with  respect  to  whether  the  ac- 
tions were  taken  unnecessarily  for  the  pur- 
pose of  injuring  competition.  In  any  action 
In  any  Federal  or  State  court  for  breach  of 
contract  there  shall  be  available  as  a  defense 
that  the  alleged  breach  of  contract  was 
caused  solely  by  action  taken  during  an 
International  energy  supply  emergency  In 
accord.ince  with  a  voluntary  agreement  au- 
thorized and  approved  under  the  provisions 
of  this  section. 

Subjection  (k)  of  the  Senate  bill  further 
provided  that  no  provision  of  section  708A 
slial!  be  construed  as  granting  Immunity  for. 
nor  as  limiting  or  in  any  way  affecting  any 
remedy  or  penalty  which  may  result  from 
any  legal  action  or  proceeding  arising  from, 
any  acts  or  practices  which  occurred  (1) 
prior  to  the  date  of  enactment  of  this  sec- 
tion. i2)  outside  the  scope  and  purpose  or 
not  in  compliance  with  the  terms  and  con- 
ditions of  this  section,  or  (3)  subsequent  to 
the  expiration  or  repeal  of  this  section  or 
Act. 

Subsection  (1)  of  the  Senate  bill  provided 
that  the  Administrator,  after  consultation 
Mth  the  Secretary  of  State,  shall  report  an- 
nually to  the  President  and  the  Congress  on 
the  performance  under  voluntary  agreements 
or  plans  of  action  to  accomplish  the  objec- 
tives of  the  international  agreement  with  re- 
spect to  international  allocation  of  petroleum 
products  and  the  information  system  pro- 
vided in  such  agreement.  Also,  the  Attorney 
General  and  the  Federal  Trade  Commission 
shall  each  submit  to  the  Congress  and  to 
the  President,  at  least  once  every  six  months. 
reports  on  the  Impact  on  competition  and 
on  small  business  of  actions  authorized  by 
this  section. 

The  Senate  bill  provided  In  subsection 
(m)  that  the  authorities  contained  In  sec- 
tio:;  708A  with  respect  to  the  executive 
agreement,  commonly  known  as  the  Agree- 
ment on  an  International  Energy  Program 


dated  November  18.  1974.  shall  not  be  con- 
strued in  any  way  as  advice  and  consent, 
ratification,  endorsement,  or  any  other  form 
of  congressional  approval  of  the  specific 
terms  of  such  executive  agreement  or  any 
related  annex,  protocol,  amendment,  modi- 
fication, or  other  agreement  which  has  been 
or  may  in  the  future  be  entered  into. 

Subsection  (U)  of  the  Senate  bill  provided 
that  any  action  or  agreement  undertaken 
or  entered  into  pur;  uant  to  section  708A  shall 
be  deemed  to  be  undertaken  or  entered  into 
in  the  United  States. 

Section  6  of  the  Senate  bill  provided  that 
the  provisions  of  sections  708  and  708A 
as  amended  and  added  respectively  by  this 
Act,  shall  become  effective  one  hundred  and 
twenty  days  after  the  date  of  enactment. 

Section  7  of  the  Senate  bill  amended  sec- 
tion 713  of  the  Defense  Production  Act  of 
1950  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Any  action  or  agree- 
ment undertaken  or  entered  into  pursuant 
to  section  708A  of  this  Act  shall  be  deemed 
to  be  undertaken  or  entered  into  within 
such  areas.". 

Conference  substitute 

As  regards  antitrust  immunity  for  volun- 
tary agreements  requested  for  national  de- 
fense purposes,  the  conference  substitute 
combines  the  provisions  of  the  House 
amendment  with  a  series  of  procedural  safe- 
guards adapted  from  the  Senate  bill,  as  re- 
quested by  the  Senate  and  agreed  to  by  the 
House. 

These  modifications  to  section  3  include: 

Adding  to  section  708ic)(2)  of  section  3 
of  the  House  amendment  the  language  in 
section  708(c)  (2i  of  section  3  of  the  Senate 
bill  which  requires  the  prior  consent  of  the 
Attorney  General  to  making  a  request  for  a 
voluntary  agreement  (Section  708(c)(2)  of 
section  3  of  the  conference  substitute) ; 

Adding  to  section  3  of  the  House  amend- 
ment the  advisory  committee  provisions  con- 
tained in  section  708: d)  of  section  3  of  the 
Senate  bill  (Section  708(d)  of  section  3  of 
the  conference  substitvite) ; 

Substituting  in  section  708(d)(1)  of  sec- 
tion 3  of  the  House  amendment  the  provi- 
sions set  forth  in  sections  708  (e)  and  (f )  of 
section  3  of  the  Senate  bill  requiring  the 
approval  of  the  Attorney  General  for  volun- 
tary agreement  standards  and  procedures' 
and  requiring  a  rulemaking  proceeding  un- 
der the  terms  of  section  553  of  title  5,  United 
States  Code  (Sections  708(e)  (1)  and  (2)  of 
section  3  of  the  conference  substitute) ; 

Adding  at  the  end  of  section  708  of  sec- 
tion 3  of  the  House  amendment  the  lan- 
guage in  section  708(g)(3)  of  section  3  of 
the  Senate  bill,  providing  for  jurisdiction 
of  the  United  States  District  Court  for  the 
District  of  Columbia  to  enjoin  improper 
withholding  of  information  reqiUred  to  be 
supplied  under  particular  provisions  of  the 
Act  (section  708 (m)  of  section  3  of  the  con- 
ference substitute) ; 

Adding  to  section  708(f)  of  section  3  of 
the  House  amendment  the  language  of  sec- 
tion 708(1)  (1)  of  section  3  of  the  Senate  bill, 
providing  that  the  Attorney  General  and  the 
Chairman  of  the  Federal  Trade  Commission 
shall  monitor  voluntary  agreements  to  as- 
sure the  protection  and  fostering  of  competi- 
tion and  to  prevent  anticompetitive  prac- 
tices and  effects  (section  708(g)  (4)  of  sec- 
tion 3  of  the  conference  substitute);  and 

Adding  to  section  3  of  the  House  amend- 
ment the  language  from  section  708A(m)  (1) 
of  section  3  of  the  Senate  bill  which  restricts 
the  applicability  of  the  grant  of  immunity 
from  antitrust  action  from  applying  to  ac- 
tions taken  under  the  Emergency  Petroleum 
Allocation  Act  of  1973  (Section  4(c)  of  the 
conference  substitute) . 

For  voluntary  agreements  related  to  the 
International  Energy  Agreement  signed  by 
the  United  States  on  November  18.  1974,  the 
Conference  substitute  adopts  the  provisions 
of  section  4  of  the  Senate  bill,  as  modified 


by  the  inclusion  of  the  language  of  the 
House  amendment  regarding  the  grant  of 
antitrust  immunity — proposed  section  708 
(1)  of  section  3  of  House  amendment  in  lieu 
of  proposed  subsection  ( J  i  ( except  paragraph 
(3)  thereof),  of  section  708A  of  section  4  of 
the  Senate  bill — and  as  modified  by  the 
stipulation  in  the  House  amendment  that 
the  voluntary  agreement  provisions  of  the 
Defense  Production  Act  shall  not  be  appli- 
cable to  any  international  agreement  or  to 
any  International  voluntary  agreement  re- 
lating to  crude  oil.  residual  fuel  oil,  or  re- 
fined petroleum  products  if  the  Energy  Pol- 
icy and  Conservation  Act  ( S.  622  )  is  enacted. 

Specifically,  the  conference  substitute  al- 
ters section  708  of  the  Defense  Production 
Act  to  provide  that,  in  subsection  laj .  except 
as  specifically  provided  in  subsection  i  J  i  of 
this  section,  and  subsection  ( j )  of  section 
708A  no  provision  of  this  Act  shall  be  deemed 
to  convey  to  any  person  any  immunity  from 
civil  or  criminal  Uabiiity,  or  to  create  de- 
fenses to  actions,  under  the  antitrust  laws. 

In  subsection  (b).  the  conference  substi- 
tute defines  the  term  •antitrust  laws"  to 
mean  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies."  approved  July  2. 
1890  (15  use.  1  et  seqi;  the  Act  entitled 
"An  Act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies  and  for 
other  purposes."  approved  October  15.  1914 
(15  U.S.C.  12  et  seq.i:  the  Federal  Trade 
Commission  Act  (15  U  S.C.  41  et  seq.l:  sec- 
tions 73  and  74  of  the  Act  entitled  "An  Act 
to  reduce  taxation,  to  provide  revenue  for 
the  Government,  and  for  other  purposes." 
approved  August  27.  1894  (15  U.S.C.  8  and 
9i:  the  Act  of  June  19.  1936.  chapter  592  (15 
U.S.C.  13.  13a.  13b.  and  21a),  and  the  Act 
entitled  "An  Act  to  promote  export  trade 
and  for  other  purposes."  approved  April  10. 
1918  (15  U.S.C.  61-65). 

The  confere:ice  substitute  states  further 
In  subsection  (c)  that,  except  as  otherwise 
provided  in  section  TOSAio).  up>on  finding 
that  conditions  exist  which  may  pose  a  direct 
threat  to  the  national  defense  or  its  pre- 
paredness programs,  the  President  may  con- 
sult with  representatives  of  industry,  busi- 
ness, financing,  agriculture,  labor,  and  other 
Interests  in  order  to  provide  for  the  making 
by  such  persors.  with  the  approval  of  the 
President,  of  voluntary  agreements  to  help 
provide  for  the  defense  of  the  U:ilted  States 
tttrough  the  development  of  preparedtiess 
programs  and  the  expansion  of  productive 
capacity  and  supply  beyond  levels  needed 
to  meet  essential  civilian  demai;d  In  the 
United  States. 

Furthermore,  the  authority  granted  to 
the  President  in  paragraph  ( 1 )  and  subsec- 
tion 'd)  may  be  delegated  by  him  to  in- 
dividuals who  are  appointed  by  and  with  the 
advice  and  consent  of  the  Senate,  or  are 
holding  offices  to  which  they  have  been  ap- 
pointed by  ard  with  the  advice  a"  d  consent 
of  the  Senate,  and  upon  the  conditions 
that  such  individuals  consult  with  the  At- 
torney General  and  with  the  Federal  Trade 
Commission  not  less  than  ten  days  before 
consulting  with  any  persors  urder  para- 
graph ( 1 ) ,  and  that  such  individuals  obtain 
the  prior  approval  of  the  Attorney  General. 
aft.er  consultation  by  the  Attorney  General 
with  the  Federal  Trade  Commission,  to  con- 
sult under  paragraph  ( 1 ) .  For  the  purpose  of 
carrying  out  the  oblectives  of  title  I  of  this 
Act.  the  authority  granted  in  paragraph  (1) 
of  this  subsection  may  not  be  delegated  to 
more  than  one  Individual. 

In  section  3  of  the  conference  substitute, 
subsection  708(d)  provides  to  achieve  the 
objectives  of  subsection  (c)  (1)  of  section  708. 
that  the  President  or  any  individual  desig- 
nated pursuant  to  subsection  (e)(2)  may 
provide  for  the  establishment  of  such  ad- 
visory committees  as  he  determines  are  nec- 
essary. In  addition  to  the  requirements  speci- 
fied in  this  section,  any  such  advisory  com- 
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mlttee  Is  subject  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  whether  or 
not  such  Act  or  any  of  Its  provisions  expire  or 
terminate  during  the  term  of  this  Act  or  of 
such  committees,  and  in  all  cases  such  ad- 
visory committees  are  chaired  by  a  Federal 
employee,  (other  than  an  Individual  em- 
ployed pursuant  to  section  3109  of  title  6. 
United  States  Code)  and  include  representa- 
tives of  the  public,  and  the  meetings  of  such 
committees  are  open  to  the  public.  The  At- 
torney General  and  the  Federal  Trade  Com- 
mission must  have  adequate  advance  notice 
of  any  meeting  and  may  have  an  official 
representative  attend  and  participate  In  any 
such  meeting. 

A  full  and  complete  verbatim  transcript 
must  be  kept  of  such  advisory  committee 
meetings,  and  Is  taken  and  deposited,  to- 
gether with  any  agreement  resulting  there- 
from, with  the  Attorney  Oeneral  and  the 
Federal  Trade  Commission.  Such  transcript 
and  agreement  are  available  for  public  in- 
spection and  copying,  subject  to  the  provi- 
sions of  section  552  (b)(1)  and  (b)(3),  of 
title  5.  United  States  Code. 

Subsection  708(e)  provides  that  the  Indi- 
vidual or  Individuals  referred  to  In  aubsec- 
tlon  (c)  (2)  shall,  after  approval  of  the  At- 
torney Oeneral  after  consultation  by  the  At- 
torney Oeneral  with  the  Chairman  of  the 
Federal  Trade  Commission  promulgate  rules 
In  accordance  with  section  553  of  title  6, 
United  States  Code  Incorporating  standards 
and  procedures  by  which  voluntary  sigree- 
ments  may  be  developed  and  carried  out. 

In  addition  to  the  requirements  of  section 
663  of  title  5  of  the  United  States  Code 
general  notice  of  the  proposed  rulemaking 
referred  to  In  paragraph  (1)  must  be  pub- 
lished In  the  Federal  Register,  and  the  notice 
shall  Include  a  statement  of  the  time,  place, 
and  nature  of  the  public  rulemaking  pro- 
ceedings, reference  to  the  legal  authority 
under  which  the  rule  is  being  proposed,  and 
either  the  terms  of  substance  of  the  pro- 
posed rule  or  a  description  of  the  subjects 
and  Issues  Involved.  In  addition,  the  required 
publication  of  a  rule  shall  be  made  not  lesa 
than  thirty  days  before  Its  effective  date, 
and  the  Individual  or  Individuals  referred  to 
In  paragraph  ( 1 )  shall  give  Interested  persona 
the  right  to  petition  for  the  Issuance,  amend- 
ment, or  repeal  of  a  rule. 

The  rules  must  provide,  among  other 
things,  that  such  agreements  shall  be  de- 
veloped at  meetings  which  include  the  At- 
torney Oeneral  or  his  delegate,  the  Chairman 
of  the  Federal  Trade  Commission  or  his  dele- 
gate, and  the  President's  designee,  and  which 
are  chaired  by  the  President's  designee.  Also 
the  rules  must  provide  for:  at  least  seven 
days  prior  to  any  such  meeting,  notice  of  the 
time,  place,  and  nature  of  the  meeting  shall 
be  published  In  the  Federal  Register.  Inter- 
ested persons  may  submit  written  data  and 
views  concerning  the  proposed  voluntary 
agreement,  with  or  without  opportunity  for 
oral  presentation,  interested  persons  may 
attend  any  such  meeting  unless  the  Presi- 
dent's designee  finds  that  the  matter  or  mat- 
ters to  be  discussed  at  such  meeting  falls 
within  the  purview  of  matters  described  in 
subsection  (b)(1)  or  (b)(3)  of  section  552, 
title  5,  United  States  Code,  a  full  and  ver- 
batim transcript  shall  be  made  of  any  such 
meeting  and  shall  be  transmitted  by  the 
chairman  of  the  meeting  to  the  Attorney 
General  and  to  the  Chairman  of  the  Federal 
Trade  Commission,  any  voluntary  agreement 
resulting  from  the  meetings  shall  be  trans- 
mitted by  the  chairman  of  the  meetings  to 
the  Attorney  Oeneral  and  to  the  Chairman 
of  the  Federal  Trade  Commission,  and  any 
transcript  referred  to  above  and  any  volun- 
tary agreement  referred  to  above  shall  be 
available  for  public  Inspection  and  copying, 
subject  to  subsections  (b)(1)  and  (b)(3)  of 
section  552,  title  5,  United  States  Code. 

In  section  3  of  the  conference  substitute, 
subsection  798(f)   provides  that  a  voluntary 


agreement  may  not  become  effective  unless 
and  until  the  Individual  appointed  by  the 
President  approves  it  and  ceHlfles,  In  writing, 
that  the  agreement  Is  necesadry  to  carry  out 
the  purposes  of  subsection  (c)  ( 1 )  and  the  At- 
torney General  (after  consultation  with  the 
Chairman  of  the  Federal  Traie  Commission) , 
finds.  In  writing,  that  such  iJurpo.se  may  not 
reasonably  be  achieved  throiigh  a  voluntary 
agreement  having  less  intl-competltlve 
effects  or  without  any  volundary  agreement. 
(2)  Each  voluntary  agreenent  which  be- 
comes effective  under  tliis  provision  expires 
two  years  after  the  date  It  becomes  effective 
(and  at  two-year  Intervals  thereafter,  as  the 
case  may  be),  unless  (Immadlately  prior  to 
such  expiration  date)  the  individual  referred 
to  In  subsection  (c)  i2)  who  ladmlnisters  the 
agreement  and  the  Attorney  General  (after 
consultation  with  the  Chairitian  of  the  Fed- 
eral Trade  Commission)  maHes  tlie  certifica- 
tion or  finding,  as  the  ca.se  n|ay  be.  described 
above  with  respect  to  such  Voiuntary  agree- 
ment, in  which  case,  the  vpluntarv  agree- 
ment may  be  extended  fo<  an  additional 
period  of  years. 

Subsection  708(g)  requires  that  the  Attor- 
ney General  and  the  Chairnian  of  the  Fed- 
eral Trade  Commission  monllor  the  carrying 
out  of  any  voluntary  agreetnent  to  assure 
that  the  agreement  is  carrying  out  the  pur- 
pose of  subsection  (c)(1);  that  the  agree- 
ment Is  being  carried  o\;tt  under  rules 
promulgated  pursuant  to  |ubsectlon  (e), 
that  the  participants  are  actiig  in  accordance 
with  the  terms  of  the  agreement,  and  the 
protection  and  fostering  of  aompetltlon  and 
the  prevention  of  anticompetitive  practices 
and  effects. 

Subsection  708(h)  of  sectiqn  3  of  the  con- 
ference substitute  the  rul^  promulgated 
under  subsection  (e)  with  respect  to  the 
carrying  out  of  voluntary  aereementa  pro- 
vides for  the  maintenance,  fcy  participants 
In  any  voluntary  agreement,  of  documents, 
minutes  of  meetings,  tranacrlpts,  records. 
and  other  data  related  to  theicarrylng  out  of 
any  voluntary  agreement,  tl^at  participants 
In  any  voluntary  agreement  a^ree,  in  writing, 
to  make  available  to  the  Preslflent's  designee, 
the  Attorney  General,  and  the  Chairman  of 
the  Federal  Trade  Commission  for  inspection 
and  copying  at  reasonable  t|mes  and  upon 
reasonable  notice  any  item  n>aintained  pur- 
suant to  the  above  provision,  that  any  item 
made  available  to  the  President's  designee, 
the  Attorney  General,  or  the  Chairman  of 
the  Federal  Trade  Commission  pursuant  to 
paragraph  (2)  shall  be  avaU^ble  from  .such 
Individual,  the  Attorney  General,  or  the 
Chairman  of  the  Federal  Tra*e  Commission, 
as  the  case  may  be,  for  public:  inspection  and 
copying,  subject  to  subsections  (b)(1)  and 
(b)  (3)  of  section  552  of  title  $.  United  States 
Code,  that  the  President's  designee,  the  At- 
torney General,  and  the  Chelrman  of  the 
Federal  Trade  Commission,  or  their  dele- 
gates, may  attend  meetings  t0  carry  out  any 
voluntary  agreement,  that  ^  Federal  em- 
ployee (other  than  an  Individual  employed 
pursuant  to  section  3109  of  title  5  of  the 
United  States  Code)  shall  attend  meetings 
to  carry  out  any  voluntary  agreements,  that 
participants  In  any  voluntary  agreement 
provide  the  President's  deslgfieie.  the  Attor- 
ney General,  and  the  Chalrmpn  of  the  Fed- 
eral Trade  Commission  with  ladequate  prior 
notice  of  the  time,  place,  and  nature  of  any 
meeting  to  be  held  to  carry  out  the  volun- 
tary agreement,  for  the  attajidance  by  in- 
terested persons  of  any  meeting  held  to 
carry  out  any  voluntary  agreement,  unless 
the  President's  designee  flndsl  that  the  mat- 
ter or  matters  to  be  discusse<J  at  such  meet- 
ing falls  within  the  purview  iof  matters  de- 
scribed In  subsection  (b)(l)i  or  (b)(3)  of 
section  552.  title  5,  United  States  Code,  that 
the  President's  designee  has  published  in  the 
Federal  Register  prior  notl^cation  of  the 
time,  place,  and  nature  of  any  meeting  held 
to  carry  out  any  voluntary  agreement,  un- 
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1  he  conference 


substitute  adds  to  the  Defense  Production 
Act  a  section  708A,  relating  to  the  Interna- 
tional Energy  Agreement  which  provides  in 
subsection  (  a)  that  except  as  specifically  pro- 
vided in  subsection  (J)  of  this  section  and 
section  708(J)  of  tliis  Act,  no  provision  of 
tiiis  Act  shall  be  deemed  to  convey  to  any 
person  any  immunity  from  civil  or  criminal 
liability,  or  to  create  defenses  to  actions,  un- 
der the  antitrust  laws. 

Subsection  (b)  defines  the  term  "inter- 
national energy  supply  emergency"  to  mean 
any  period  beginning  on  any  date  which  the 
President  determines  allocation  of  petroleum 
products  to  nations  participating  in  the  In- 
ternational agreement  is  required  by  chap- 
ters III  and  IV  of  such  program,  and  endiiig 
on  a  date  on  which  he  determines  such  al- 
location Is  no  longer  required.  Such  a  period 
may  not  exceed  ninety  days,  but  the  Presi- 
dent may  establish  one  or  more  additional 
periods  by  making  the  determination  under 
the  first  clause  of  the  preceding  sentence. 
Any  determination  respecting  the  begin- 
ning or  end  of  any  such  period  must  be  pub- 
lished In  the  Federal  Register.  Also,  the  con- 
ference substitute  provides  the  follow- 
ing definitions  relating  to  international 
energy  program  voluntary  agreements: 
'international  agreement"  means  the  Agree- 
ment on  an  International  Energy  Pro- 
gram, signed  by  the  United  States  on 
November  18.  1974.  "Administrator"  means 
tlie  Administrator  of  the  Federal  Energy 
Administration,  and  "petroleum  product" 
means  crude  oil,  natural  gas  liquids  and 
other  liquids  produced  in  association  with 
crude  oil  or  natural  gas,  refined  petroleum 
products,  including  but  not  limited  to 
gasoline,  kerosene,  distillates,  residual  fuel 
o;I,  refined  lubricating  oil.  and  liquefied 
petroleum  gases,  and  blending  agents  and 
additives  used  in  conjunction  with  crude  oil 
and  refined  petroleum  products. 

Section  708A(c)  of  section  3  of  the  con- 
ference substitute  provides  that  the  require- 
ments of  this  section  shall  be  the  sole  proce- 
dures applicable  to  the  development  or 
Implementation  of  voluntary  agreements  or 
plans  of  action  to  accomplish  the  objectives 
of  the  international  agreement  with  respect 
to  international  allocation  of  petroleum 
products  and  the  Information  system  pro- 
vided in  such  agreement,  and  to  the  avail- 
ability of  Immunity  from  the  antitrust  laws 
respecting  the  development  or  Implementa- 
tion of  such  voluntary  agreements  or  plans 
of  action. 

In  section  708A(d)  of  section  3.  the  con- 
ference substitute  provides  that:  to  achieve 
the  purposes  of  the  international  agreement 
with  respect  to  international  allocation  of 
petroleum  products  and  the  Information 
system  provided  In  such  agreement,  the 
Administrator  may  provide  for  the  establish- 
ment of  such  advisory  committees  as  he  de- 
termines are  necessary.  In  addition  to  the 
requirements  specified  in  section  708A,  such 
advisory  committees  shall  be  subject  to  the 
provisions  of  the  Federal  Advisory  Commit- 
tee Act  and  section  17  of  the  Federal  Energy 
Administration  Act,  whether  or  not  .such 
Acts  or  any  of  their  provisions  expire  or  ter- 
minate during  the  term  of  this  Act  or  of 
such  committees,  and  in  all  cases  such  ad- 
visory committees  shall  be  chaired  by  a 
Federal  employee,  other  than  an  Individual 
emploved  pursuant  to  section  3109  of  title  5, 
United  States  Code,  and  shall  Include  repre- 
sentatives of  the  public,  and  the  meetings 
of  such  committees  shall  be  open  to  the 
public.  The  Attorney  General  and  the  Fed- 
eral Trade  Commission  must  have  adequate 
advance  notice  of  any  meeting  and  may  have 
an  official  represenatlve  attend  and  partici- 
pate in  any  such  meeting.  A  full  and  com- 
plete verbatim  transcript  must  be  kept  of 
such  advisory  committee  meetings,  and  shall 
be  taken  and  deposited,  together  with  any 
agreement  resulting  therefrom,  with  the  At- 
torney General  and  the  Federal  Trade  Com- 


mission. Such  transcript  and  agreement  shall 
be  made  available  for  public  inspection  and 
copying,  subject  to  the  provisions  of  sec- 
tion j52(b)(l)  and  (b)(3)  of  title  5.  United 
States  Code.  For  the  purposes  of  this  sec- 
tion, the  provisions  of  subsection  (a)  of  sec- 
tion 17  of  the  Federal  Energy  Administra- 
tion Act  apply  to  any  board,  task  force, 
commission,  committee,  or  slmilEir  group,  not 
composed  entirely  of  full-time  Federal  em- 
ployees (other  than  individuals  employed 
pursuant  to  section  3109  of  title  5,  United 
States  Code)  established  or  utilized  to  advise 
the  United  States  Government  velth  respect 
to  the  formulation  or  carrying  out  of  any 
agreement  or  plan  of  action  under  the  inter- 
national agreement. 

Section  708A(e)  of  section  3  of  the  con- 
ference substitute  requires  that  the  admin- 
istrator, subject  to  the  approval  of  the  At- 
torney General,  after  both  of  them  have 
consulted  with  the  Federal  Trade  Commis- 
sion and  the  Secretary  of  State,  shall  prom- 
ulgate, by  rule,  standards  and  procedures  by 
which  persons  engaged  in  the  business  of 
producing,  refining,  marketing,  or  distribut- 
ing petroleum  products  may  develop  and  im- 
plement voluntary  agreements  and  plans  of 
action  which  are  required  to  Implement  the 
provisions  of  the  international  agreement 
which  relate  to  International  allocation  of 
petroleum  products  and  the  Information  sys- 
tem provided  In  such  agreement. 

Additionally,  section  708A(f)  of  section  3 
of  the  conference  substitute  provides  that 
the  standards  and  procedures  under  subsec- 
tion (e)  shall  be  promulgated  pursuant  to 
section  553  of  title  5,  United  States  Code. 
They  must  provide,  among  other  things,  that 
meetings  held  to  develop  or  Implement  a 
voluntary  agreement  or  plan  of  action  under 
this  section  shall  permit  attendance  by  In- 
terested persons,  including  all  Interested  seg- 
ments of  the  petroleum  Industry,  consum- 
ers, committees  of  Congress,  and  the  public, 
must  be  preceded  by  timely  and  adequate 
notice  with  identification  of  the  agenda  of 
such  meeting  to  the  Attorney  General,  the 
Federal  Trade  Commission,  comnaittees  of 
Congress,  and  (except  during  an  interna- 
tional energy  supply  emergency)  to  the  pub- 
lic, and  shall  be  Initiated  and  chaired  by  a 
Federal  employee  (other  than  an  individual 
employed  pursuant  to  section  3109  of  title 
5.  United  States  Code),  except  that  (1) 
meetings  of  bodies  created  by  the  Interna- 
tional Energy  Agency  established  by  the  in- 
ternational agreement  need  not  be  open  to 
Intere.sted  persons  and  need  not  be  Initiated 
and  chaired  by  a  Federal  employee,  and  (11) 
the  Administrator,  in  consultation  with  the 
Secretary  of  State  and  the  Attorney  General, 
may  determine  that  a  meeting  held  to  Imple- 
ment or  carry  out  an  agreement  or  plan  of 
action  shall  not  be  public  and  that  at- 
tendance may  be  limited,  subject  to  reason- 
able representation  of  affected  segments  of 
the  petroleum  industry  (as  determined  by 
the  Administrator,  after  consultation  with 
the  Attorney  General)  if  he  finds  that  a 
wider  disclosure  would  be  detrimental  to  the 
foreign  policy  Interests  of  the  United  States. 

This  same  .subjection  reqtiive;  the  stand- 
ards to  allow  meetings  to  be  held  to  develop 
or  implement  a  voluntary  agreement  or  plan 
of  action  under  this  section,  only  If  a  Federal 
employee  other  than  an  individvial  emploved 
pursuant  to  section  3109  of  title  5.  United 
St.ates  Code,  is  present:  except  that  during 
an  international  enercy  supply  emergency,  a 
meet  ins;  to  implement  such  an  agreement  or 
plan  of  action  may  be  held  outride  the  pres- 
ence of  such  an  employee  (and  need  not  be 
initiated  or  chaired  by  such  an  employee  ( 
if  prior  consent  is  granted  by  the  Adminis- 
trator and  the  Attorney  General.  The  Admin- 
istrator and  the  Attorney  General  shall  each 
make  a  written  record  of  the  granting  of 
any  such  prior  consent.  Also,  Interested  per- 
sons permitted  to  attend  such  a  meeting 
must  be  afforded  an  opportunity  to  present 


in  writing  and  O'ai;'-,  data.  v:e-.vs,  and  argu- 
ments at  such  ir.eetincs.  Lastly,  a  verbatim 
transcript  or.  if  keeping  a  verbatim  tran- 
script is  not  practicable,  fu.i  and  complete 
notes  or  minutes  shall  be  kept  of  any  meet- 
ing held  or  communication  made  to  develop 
or  Implement  a  voluntary  agreement  or  plan 
of  action  under  this  section,  between  or 
among  persons  who  are  parties  to  such  a 
voluntary  agreement  or,  with  respect  to 
meetings  held  or  communications  made  to 
develop  a  voluntary  agreement:  except  that, 
during  any  international  energy  supply 
emergency,  in  lieu  of  minutes  or  a  tran- 
script, a  log  may  be  kept  containing  a  nota- 
tion of  the  parties  to,  and  subject  matter  of 
any  such  communication  (other  than  in  the 
course  of  such  a  meeting!.  Such  minutes, 
notes,  transcript,  or  log  shall  be  deposited, 
together  with  any  agreement  resulting 
therefrom,  with  the  Administrator,  and  shall 
be  available  to  the  Attorney  General  and  the 
Federal  Trade  Commission.  Such  minutes, 
notes,  transcripts,  logs,  and  agreements  shall 
be  available  for  public  inspection  and  copy- 
ing, except  as  otherwise  provided  In  section 
522  (b)(1)  and  (b)(3)  of  title  5,  United 
States  Code,  or  pursuant  to  a  determination 
by  the  Administrator,  in  consultation  with 
the  Secretary  of  State  and  the  Attorney  Gen- 
eral, that  such  disclosure  would  be  detri- 
mental to  the  foreign  policy  interests  of  the 
United  States.  However,  no  provision  of  this 
section  may  be  exercised  so  as  to  prevent 
committees  of  Congress  from  attending  meet- 
ings to  which  this  subsection  applies,  or  from 
having  access  to  any  transcripts  or  minutes 
of  such  meetings,  or  logs  of  commumca- 
tlon. 

The  conference  substitute,  in  section  708A 
(g)  of  section  3.  states  that,  subject  to  the 
prior  approval  of  the  Attorney  General  and 
the  Federal  Trade  Commission,  the  Admin- 
istrator may  suspend  the  application  of  sec- 
tion 10  and  11  of  the  Federal  Advisory  Com- 
mittee Act.  subsections  (b)  and  (c)  of  sec- 
tion 17  of  the  Federal  Energy  Administration 
Act.  the  requirement  under  subsection  (d) 
(1)  of  section  708A  that  meetings  be  open 
to  the  public,  and  the  second  sentence  of  sub- 
section (d)(2)  of  section  708A;  If  the  Admin- 
istrator determines  In  each  Instance  that 
such  suspension  is  essential  to  the  Imple- 
mentation of  the  International  agreement  as 
it  relates  to  the  international  allocation  of 
petroleum  products  or  the  information  sys- 
tem provided  in  such  agreement  and  If  the 
Secretary  of  State  determlne.s  that  the  ap- 
plication of  su-h  provisions  would  be  detri- 
mental to  the  foreign  policy  interests  of  the 
United  States,  Such  determinations  by  the 
Administrator  and  the  Secretary  of  State 
shall  be  in  writing,  shall  set  forth,  to  the 
extent  possible  consistent  with  the  need  to 
protect  the  security  of  classified  national 
defense  and  foreign  policy  information,  a 
detailed  explanation  of  reasons  Justifying 
the  granting  of  such  suspension,  and  shall 
be  published  in  the  Federal  Register  at  a 
reasonable  time  prior  to  the  effective  date 
of  any  such  suspeiision. 

The  conference  fubstitute  establishes,  in 
section  708A(hi  of  --ection  3.  that  the  At- 
torney Ge::eral  and  the  Federal  Trade  Com- 
mission shall  p.irticipate  froia  the  beginning 
In  any  meeting  to  develop  or  implement  vol- 
untary acreenieiits  authorised  under  this  sec- 
tion and.  when  practicable,  in  any  meeting 
to  Implement  plans  of  action  au-horized  un- 
der this  section  Eacn  may  propose  any  alter- 
native which  would  avoid  or  overcome,  to  the 
greatest  extent  practicable,  possi'ale  anticom- 
petitive effe.:t3  while  achieving  substantially 
the  purposes  of  this  section,  A  voluntary 
agreement  or  plan  of  action  under  this  sec- 
tion may  not  oe  implemented  unless  ap- 
proved by  the  Attorney  General,  after  con- 
sultation with  the  Federal  Trade  Commis- 
sion. Prior  to  the  expiration  of  the  period  de- 
termined under  paragraph  (2),  the  Federal 
Trade  Commission  shall  transmit  to  the  At- 
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torney  General  Its  views  as  to  whether  such 
an  agreement  should  be  approved,  and  shall 
publish  such  views  In  the  Federal  Register. 
The  Attorney  General,  In  consultation  with 
the  Federal  Trade  Commission,  the  Secretary 
of  State,  and  the  Administrator,  shall  have 
the  right  to  review,  amend,  modify,  disap- 
prove, or  revoke,  on  his  own  motion  or  upon 
the  request  of  the  Federal  Trade  Commission 
or  any  Interested  person,  any  voluntary 
agreement  or  plan  of  action  at  any  time,  and, 
If  revoked,  thereby  withdraw  prospectively 
the  Immunity  which  may  be  conferred  by 
subsection  (J)  of  section  708A.  Any  further 
voluntary  agreement  entered  Into  pursuant  to 
section  708A  shall  be  submitted  In  writing  to 
the  Attorney  General  and  the  Federal  Trade 
Commission  twenty  days  before  being  imple- 
mented (where  It  shall  be  made  available  for 
public  Inspection  and  copying  subject  to  the 
provisions  of  subsection  (g)  of  section  708A1 ; 
except  that^durlng  an  International  energy 
supply  emergency,  the  Administrator,  sub- 
ject to  approval  of  the  Attorney  General,  may 
reduce  such  twenty-day  period.  Any  action 
taken  pursuant  to  such  voluntary  agreement 
or  plan  of  action  shall  be  reported  to  the 
Attorney  General  and  the  Federal  Trade 
Commission  pursuant  to  such  regulations  as 
shall  be  prescribed  under  subsections  (l)  (3) 
and  (1)(4). 

Under  section  708A(t)  of  section  3.  the 
conference  substitute  states  that  the  At- 
torney General  and  the  Federal  Trade  Com- 
mission shall  monitor  the  development  and 
Implementation  of  voluntary  agreements  and 
plans  of  action  authorized  under  this  sec- 
tion to  assure  the  protection  of  fostering  of 
competition  and  to  prevent  anticompetitive 
practices  and  effect.  In  addition  to  any  re- 
quirements specified  under  subsections  (e) 
and  (f)  of  section  708A  and  In  order  to  carry 
out  the  purposes  of  this  section,  the  Attorney 
General.  In  consultation  with  the  Federal 
Trade  Commission  and  the  Administrator, 
shall  promulgate  Regulations  concerning  the 
maintenance  of  necessary  and  appropriate 
records  related  to  the  development  and  Im- 
plementation of  voluntary  agreements  and 
plans  tjf  action  pursuant  to  this  section.  Per- 
sons developing  and  Implementing  voluntary 
agreements  or  plans  of  action  pursuant  to 
this  section  shall  maintain  those  records  re- 
quired by  such  regulations.  Both  the  At- 
torney General  and  the  Federal  Trade  Com- 
mission shall  have  access  to  and  the  right  to 
copy  such  records  at  reasonable  times  and 
places  and  upon  reasonable  notice.  The  At- 
torney General  and  the  Federal  Trade  Com- 
mission may  each  prescribe  pursuant  to  sec- 
tion 553  of  title  5,  United  States  Code,  such 
rules  and  regulations  as  may  be  necessary 
or  appropriate  to  carry  out  their  respective 
responsibilities  under  this  section.  They  may 
both  utUize  for  such  purposes  and  for  pur- 
poses of  enforcement  any  and  all  powers  con- 
ferred upon  the  Federal  Trade  Commission 
or  the  Department  of  Justice,  or  both,  by  any 
other  provision  of  law.  Including  the  anti- 
trust laws,  the  Antitrust  Procedures  and 
Penalties  Act,  or  the  Antitrust  Civil  Process 
Act:  and  wherever  any  such  provision  of  law 
refers  to  'the  purposes  of  this  Act"  or  like 
terms,  the  reference  shall  be  understood  to 
be  section  708A. 

Section  708A{1)  of  section  3  of  the  con- 
ference substitute  states  that  there  shall  be 
available  as  a  defense  for  any  person  to  any 
criminal  or  civil  action  brought  for  viola- 
tion of  the  antitrust  laws  (or  any  similar 
law  of  any  State)  with  respect  to  any  act  or 
omission  to  act  to  develop  or  carry  out  any 
voluntary  agreement  under  this  section  that 
such  act  or  omission  to  act  was  taken  In 
good  faith  by  that  person  In  the  course  of 
developing  a  voluntary  agreement  under  this 
section,  or  to  carry  out  a  voluntary  agree- 
ment under  this  section:  and  that  such  per- 
son fully  compiled  with  this  section  and  the 
rules  promulgated  hereunder,  and  acted  In 
accordance  with  the  terms  of  the  voluntary 


agreement.  It  further  provides  that  in  any 
action  in  any  Federal  or  State  court  for 
breach  of  contract  there  shall  be  available 
as  a  defense  that  the  alleged  breach  of  con- 
tract was  caused  solely  by  action  taken  dur- 
ing an  International  energy  supply  emer- 
gency in  accordance  with  a  voluntary  agree- 
ment authorized  and  approted  under  the 
provisions  of  this  section. 

The  conference  substitute  pj-ovldes.  In  sec- 
tion 708A(k)  of  section  3,  that  no  provision 
of  this  section  shall  be  construed  as  grant- 
ing Immunity  for,  nor  as  limiting  or  in  any 
way  affecting  any  remedy  or  penalty  which 
may  result  from  any  legal  action  or  proceed- 
ing arising  from,  any  acts  or  iJractlces  which 
occurred  (1)  prior  to  the  dat«  of  enactment 
of  this  section,  (2)  outside  the  scope  and 
purpose  or  not  in  compliance  With  the  terms 
and  conditions  of  this  section^  or  (3)  subse- 
quent to  the  expiration  or  repeal  of  this  sec- 
tion or  Act. 

The  Administrator,  after  consultation  with 
the  Secretary  of  State,  shall  report  annually 
to  the  President  and  the  Congjjess  on  the  per- 
formance under  voluntary  figreements  or 
plar.s  of  action  to  accomplish  the  objectives 
of  the  international  agreemeqt  with  respect 
to  international  allocation  of  petroleum 
products  and  the  information  system  pro- 
vided in  such  agreement. 

In  section  708A  (1)  of  sectlob  3  of  the  con- 
ference substitute  provision  1$  made  for  the 
Attorney  General  and  the  J='ederal  Trade 
Commission  each  to  submit  tc  the  Congress 
and  to  the  President,  at  least  once  every  six 
months,  reports  on  the  impact  on  competi- 
tion and  on  small  business  of  actions  au- 
thorized by  this  section. 

Section  708A(m)  of  section)  3  of  the  con- 
ference substitute  states  that  the  authorities 
contained  in  this  section  with  respect  to  the 
executive  agreement,  commotily  known  as 
the  Agreement  on  an  Intern(itlonal  Energy 
Program  dated  November  18,  1974,  shall  not 
be  construed  in  any  way  as  allvlce  and  con- 
sent, ratification,  endorsement,  or  any  other 
form  of  congressional  approval  of  the  spe- 
cific terms  of  such  executive;  agreement  or 
any  related  annex,  protocol  amendment, 
modification,  or  other  agreemjent  which  has 
oeen  or  may  in  the  future  be  Entered  into. 

Section  708A(n)  of  section  3  of  the  con- 
ference substitute  states  that;  any  action  or 
agreement  undertaken  or  entered  into  pur- 
suant to  this  section  shall  bei  deemed  to  be 
undertaken  or  entered  into  |n  the  United 
States. 

Section  708A(o)  of  section  31  of  the  confer- 
ence substitute  provides  thRt,  if  S.  622, 
ninety-fourth  Congress  (the  Energy  Policy 
and  Conservation  Act)  is  enacted  then  (ef- 
fective on  the  effective  date  of  the  provisions 
of  S.  622  which  relate  to  International  volun- 
tary agreements  to  carry  out  the  Interna- 
tional Energy  Program)  sections  708  and 
708A  shall  not  be  applicable  to  any  Interna- 
tional agreement  or  any  International  volun- 
tary agreement  which  relates  to  crude  oil, 
residual  fuel  oil,  or  refined  pfltrcleum  prod- 
ucts. 

In  section  4,  subsection  (a),  the  con- 
ference substitute  states  that  any  voluntary 
agreement  entered  into  under  section  708  of 
the  Defense  Production  Act  of  1950  prior  to 
the  effective  date  of  this  Actj  and  in  effect 
immediately  prior  to  such  dateishall  continue 
In  effect  but  shall  be  carried  out  In  ac- 
cordance with  that  section  a^  amended  by 
this  Act.  It  further  provides,  in  subsection 
(b)  that  no  provision  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended  bj  this  Act.  shall 
be  construed  as  granting  imnjunity  for.  nor 
as  limiting  or  in  any  way  affecting  any  rem- 
edy or  penalty  which  may  result  from  any 
legal  action  or  proceeding  arising  from,  any 
acts  or  practices  which  occurr^  ( 1 )  prior  to 
the  date  of  enactment  of  this  Act,  (2)  outside 
the  scope  and  purpose  or  not  in  compliance 
with  the  terms  and  conditiohs  of  the  De- 
fense Production  Act  of  1950,,  or  (3)  subse- 


conf ere  ice 


quent  to  the  expiration  or 
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SPECIAL  ORDERS  GRANTED 


By  unanimous  consent, 
address  the  House,  followiifg 
lative  program  and  any 
hereafter  entered,  was 

(The  following  Members 
quest  of  Mr.  Treen)  to  revis^ 
their  remarks   and   include 
matter:) 

Mrs.   Heckler  of 
5  minutes,  today. 
Mr.  Crane,  for  15  minute; 
Mr.  Miller  of  Ohio,  for 
today. 

Mrs.  Holt,  for  5  minutes 
(The     following     Membej-s 
request  of  Mr.  Weaver)    t( 
extend  their  remarks  and  i 
neous  material:) 

Mr.  Gonzalez,  for  5 
Ms.  HOLTZMAN,  for  10 
Mr.  Flowers,  for  10 
Mr.  Ford  of  Michigan, 
today. 
Mr.  Cornell,  for  5 
Mr.  La  Falce,  for  15 
Mr.  AspiN,  for  5  minutes 
Mr.  Evans  of  Indiana 
today. 
Mr.  Runnels,  for  30 
Mr.  Mezvinsky,  for  30 
Mr.  Flood,  for  15  minute; 
Mr.  Stuckey,  for  5  minu 
Mr.  DoMXNicK  V.  Daniels, 
utes,  today. 
Mr.  Bingham,  for  25 
Mr.  Koch,  for  5  minutes 
Mr.  Thompson,  for  5 
Mr.  Vanik,  for  5  minutes 
Mr.  Murphy  of  New  York 
utes.  November  19. 


EXTENSION  OF  REI^ARKS 

By  unanimous  consent, 
revise  and  extend  remarks 
to: 

Mr.  EiLBERG  and  to  includfe 
matter  not  withstanding  th(  i 
exceeds  four  pages  of  the 
Record  and  is  estimated 
Printer  to  cost  $1,287. 

Mr.  Meeds,  to  revise  an4  extend  his 
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remarks  and  to  include  extraneous  mat- 
ter during  general  debate  on  H.R.  30. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Treen)  and  to  include  ex- 
traneous material : ) 

Mr.  Archer. 

Mr.  Sarasin, 

Mr.  Bell. 

Mr.  Coughlin. 

Mr.  Hammerschmidt. 

Mr.  Don  H.  Clausen. 

Mr.  Miller  of  Ohio  in  four  instances, 

Mr.  O'Brien. 

Mr.  Peyser  in  two  instances. 

Mr.  Hutchinson. 

Mr.  Whitehurst 

Mr.  Brown  of  Ohio  in  two  instances. 

Mr.  Robinson. 

Mr.  McClory. 

Mr.  Kemp  in  three  instances. 

Mr.  Whalen. 

Mr.  Hyde  in  two  instances. 

Mr.  Lagomarsino. 

Mr.  Rhodes. 

Mr.  Derwinski  in  two  instances. 

Mr.  Cederberg. 

Mr.  Steiger  of  Arizona  in  two  in- 
stances. 

Mr.  J.  William  Stanton. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weaver)  and  to  include  ex- 
traneous matter:) 

Mr.  McHuGH. 

Mr.  Reuss  in  two  instances. 

Mr.  Dingell. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Ford  of  Michigan. 

Mr.  Montgomery. 

Mr.  Downey  of  New  York. 

Mr.  MURTHA. 

Mr.  McDonald  of  Georgia  in  two  in- 
stances. 

Mr.  EviNS  of  Tennessee  in  three  in- 
stances. 

Mr.  Delaney. 

Mr.  Fraser  in  five  instances. 

Mr.  Miller  of  California  in  two  in- 
stances. 
•  Mrs.  Burke  of  California. 

Mr.  Richmond. 

Mr.  MoAKLEY  in  two  instances, 

Mr.  NowAK. 

Mr.  Wolff  in  10  instances. 

Mr.  Roe. 

Ml'.  Symington. 

Mr.  Stokes. 

Mr.  Eilberg  in  two  instances. 

Mr.  Teague  in  two  instances. 

Mr.  Helstoski  in  four  instances. 

Mr.  James  V.  Stanton  in  two  instances. 

Mr.  Clay  in  10  instances. 

Mr.  Rangel. 

Mr.  Solarz  in  two  instances. 

Mr.  Bingham. 

Mr.  KocH  in  five  instances. 

Mr.  Harrington, 

Mr.  Udall. 

Mr.  Thompson. 

Mr.  Stark. 

Mr.  Jacobs. 

Mr.  Vanik  in  three  instances. 

Mr.  Rooney. 

Mr.  Bonker. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  an 'enrolled  bill  of  the  Senate  of 
the  following  title: 


S.  1517.  An  act  to  authorize  appropria- 
tions for  the  administration  of  foreign  af- 
fairs; International  organizations,  confer- 
ences, and  commissions;  information  and 
cultural  exchange;  and  for  other  purposes. 


ADJOURNMENT 

Mr.  WEAVER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  38  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Wednesday.  November  19,  1975,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2069.  A  letter  from  the  Chairman,  Com- 
modity Futures  Trading  Commission,  trans- 
mitting the  first  report  on  the  activities  of 
the  Commission,  covering  the  period  since 
Its  formation  on  April  21,  1975,  pursuant  to 
section  8  of  the  Commodity  Exchange  Act, 
as  amended  (88  Stat.  1392);  to  the  Commit- 
tee on  Agriculture. 

2070.  A  letter  from  the  Deputy  Director, 
Office  of  Management  and  Budget,  Executive 
Office  oi  the  President,  transmitting  a  report 
that  the  appropriations  to  the  Veterans'  Ad- 
ministration for  "Compensation  and  Pen- 
sions," "Readjustment  Benefits,"  "Medical 
Care."  "Medical  and  F*rosthetlc  Research," 
"Medical  Administration  and  Miscellaneous 
Operating  Expenses,"  and  "General  Operat- 
ing Expenses"  have  been  apportioned  on  a 
basis  which  Indicates  a  necessity  for  supple- 
mental appropriations,  pursuant  to  section 
3679(e)(2)  of  the  Revised  Statutes;  to  the 
Committee  on  Appropriations. 

2071.  A  letter  from  the  Chalrmiui,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  1-65,  "To  amend 
publication  of  sample  ballots  requirements; 
and  for  other  purposes,"  pursuant  to  section 
602(c)  of  Public  Law  93-198;  to  the  Commit- 
tee on  the  District  of  Columbia. 

2072.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
quarterly  reports  on  foreign  mUltary  sales 
direct  credit  and  guaranty  agreements,  pur- 
suant to  sections  36(a)  (3)  and  (4)  of  the 
Foreign  Military  Sales  Act,  as  amended;  to 
the  Committee  on  International  Relations. 

2073.  A  letter  from  the  Adjutant  General. 
Veterans  of  Foreign  Wars  of  the  United 
States,  transmitting  a  report  on  the  audit 
of  the  books  of  the  Quartermaster  General  of 
the  VFW  for  the  year  ended  August  31,  1975, 
pursuant  to  section  3  of  Public  Law  83-504; 
to  the  Committee  on  the  Judiciary. 

2074.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  Federal  Build- 
ing and  U.S.  Courthouse,  Market  and  4th 
Streets,  Camden,  N.J.,  pursuant  to  section 
7(a).  of  the  Public  Buildings  Act  of  1959,  as 
amended;  to  the  Committee  on  Public  Works 
and  Transportation. 

2075.  A  letter  from  t^e  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  t'-e  John  W.  Mc- 
Cormack  Post  Office  and  Court'-' ouse  Build- 
ing, Boston,  Mass..  pursuant  to  section  7(a) 
of  tlie  Public  Buildings  Act  of  1959,  as 
amended;  to  the  Committee  on  Public  Works 
and  Transportation. 

2076.  A  letter  from  t^e  Acting  /dniinistra- 
tor  of  General  Services,  transmitting  a  pros- 
pectus proposing  alterations  at  tlie  Central 
Intelligence  Agency  Building.  McLc?n,  Va., 
pursuant  to  section  7(a)  of  tbe  Public  Build- 
ings Act  of  1959,  as  amended;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 


2077.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  tranimittlng  an 
amendment  to  the  approved  prospectus  for 
the  Winder  Building.  Washington.  D.C..  pur- 
suant to  section  7(a|  of  the  Public  Build- 
ings Act  of  1959.  as  amended;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

2078.  A  letter  from  the  National  Adjutant, 
Disabled  American  Veterans,  transmitting 
the  report  of  the  proceedings  of  the  orga- 
nization's 54th  annual  convention.  Includ- 
ing a  report  of  receipts  and  expenditures  as 
of  December  31.  1974.  pursuant  to  44  U.S  C. 
1332  and  section  3  of  Public  Lav.  88-504  (H. 
Doc.  No.  94-3101 :  to  the  Committee  on  Veter- 
ans" Affairs  and  ordered  to  be  printed  with 
Illustrations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  HAYS  of  Ohio:  Committee  on  Inter- 
national Relations.  H.R.  6949.  A  bill  to  make 
the  film  "Wilma  Rudolph  Olympic  Ci.amp- 
lon,"  which  was  produced  by  the  U.S.  In- 
formation Agency,  available  for  certain 
limited  use  within  t^e  United  States  in  con- 
junction with  promotion  of  the  1976  Olym- 
pic Games. 

(Rept.  No.  94-671)  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  state  of 
the  Union. 

Mr.  YOUNG  of  Texas :  Committee  on  Rules. 
House  Resolution  869.  Resolution  providing 
for  the  consideration  of  H.R.  30.  A  bUl  to 
estabUsh  the  Hells  Canyon  National  Recrea- 
tion Area  in  tl-.e  States  of  Oregon.  Idaho, 
and  Washington,  and  for  other  purposes. 

(Rept.  No.  94-6721 .  Ordered  to  be  printed. 

Mr.  REUSS;  Committee  of  conference. 
Conference  report  on  S.  1537  (Rept.  No.  94- 
673) .  Ordered  to  be  printed. 

Mr.  YOUNG  of  Georgia:  Committee  on^ 
Rules.  House  Resolution  t,70.  Resolution  pro-f 
vldlng  for  the  consideration  of  H.R.  8578. 
A  bin  to  amend  the  Community  Services  Act 
of  1974  to  increase  the  Federal  share  of  fi- 
nancial assistance  to  community  action 
agencies  (Rept.  No  94-674).  Referred  to 
the  House  Calendar. 

Mr.  YOUNG  of  Texas:  Committee  on 
Rules.  House  Resolution  871.  Resolution 
providing  for  the  consideration  of  HJl.  8631. 
A  bill  to  amend  the  Atomic  Energy  Act  of 
1954,  as  amended,  to  revise  the  method  of 
providing  for  public  remuneration  in  the 
event  of  a  nuclear  Incident,  and  for  other 
purposes  (Rept.  No.  94-675) .  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr.   BINGHAM    (for  himself,   Mr. 
Baucus.  Mr.  Rosenthal,  Mr.  Tson- 
GAS,  and  Mr.  John  L.  Burton)  : 
H.R.  10794.  A  bill  amending  the  Trading 
With  the  Enemy  Act  to  repeal  the  embargo 
on  U.S.  trade  with  North  and  South  Viet- 
nam;   to    the    Committee    on    International 
Relations. 

By    Mr.    BOLLING    (for    himself,    Mr. 
Long    of    Louisiana,    Mr.    Moakuet, 
Mr.  Murphy  of  Illinois,  Mr.  Pepper, 
and  Mr.  Sisk)  : 
H.R.   10795.  A  bill  to  establish  rules  and 
procedures  for  the  congressional  review  (and 
possible  disapproval)    of  biennial   balanced 
economic  growth  plans,  and  for  other  pur- 
poses; to  the  Committee  on  Rules, 
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By  Mr  DON  H.  CLAUSEN: 
HJi.  10796.  A  bin  to  authorize  appropria- 
tions :or  the  construction  of  certain  high- 
ways In  accordance  with  title  23  of  the  United 
States  Code,  ana  for  other  purposes;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  CORNELL  (for  himself  and 
Mr.  Edgar  )  : 
H.R.  10797  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  extend  the  veterans 
cost-of-lnstructlon  payments  program,  and 
for  other  purpo.es:  Jointly  to  the  Commit- 
tees on  Education  and  Labcr.  and  Veterans' 
Affairs. 

By  Mr.  PAUNTROY   (for  himself,  Mr. 
Badillo,  Mr  Conie,  Mr.  Fisher,  and 
Mr.  Simon)  : 
H.R.   10798.  A   bin  to  extend  as  an  emer- 
gency  measure   for    1    year   the   District   of 
Columbia  Medical  and  Dental  Manpower  Act 
of  1970:  to  the  Committee  on  the  District  of 
Columbia. 

By   Mr.   KASTENMEIER    (for  himself, 
Mr.  Danielson,  Mr.  Drinan,  Mr,  Ba- 
dillo, Mr  Pattison  of  New  York,  Mr. 
Railsback,  and  Mr.  Wiggins)  : 
H.R.  10799.  A  bill  to  amend  title  10  of  the 
Economic  Opportunity  Act  of  1964;   to  the 
Committee  on  Education  and  Labor. 

By  Mr.  KASTENMEIER  (for  himself 
and  Mr.  Young  of  Georgia )  : 
H.R.  10800.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  a  code  of  ac- 
countability and  liability  for  Government  of- 
ficials engaged  in  making  and  implementing 
national  security  policy:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  KOCH  (for  himself,  Mrs.  Burke 
of  California,  Mr.  Gude,  Mr.  Leggett, 
Mr.  Mitchell  of  Maryland,  Mr.  Nix. 
Mrs.  ScHROEDER,  and  Ms.  Holtzman  ) : 
HJl.  10801.  A  bill  to  amend  certain  provi- 
sions of  the  Controlled  Substances  Act  re- 
lating to  marihuana;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  KOCH  (for  himself.  Ms.  Abzug. 
Mr.  Badillo.  Mr.  Carney.  Mrs.  Chis- 

HOLM,   Mr.    CONYERS,    Mr.    DiGGS,   Mr. 

Edgar,  Mr.  Fxaser,  Air.  Harrington, 

Mr.   Hechler  of  West  Virginia,  Mr. 

Helstoski,  Ms.  Holtzman,  and  Mr. 

McHugh) : 

HJl.  10802.  A  bill  to  amend  part  B  of  title 

IV  of  the  Social  Security  Act  to  provide,  as 

the  primary  form  In  which  services  are  to  be 

furnished   under   the  child -welfare  services 

program,  for  supportive  day  treatment  and 

m-home  services  to  children  and  families:  to 

the  Committee  on  Ways  and  Means. 

By     Mr.     KOCH     (for     himself,     Mr. 
Mitchell  of  Maryland,  Mr.  Murphy 
of  New  York,  Mr.  Nix.  Mr.  Ottinger, 
Mr.  Pattison  of  New  York,  Mr.  Pep- 
pee,  Mr.  Rangel,  Mr.  Richmond,  Mr. 
RoDiNo,  Mr.  Rosenthal,  Mr.  Rovbal. 
Mr.  ScHEUEH,  Mr.  Waxman,  and  Mr. 
Won  Pat)  : 
H.R.  10803.  A  bill  to  amend  part  B  of  title 
IV  of  the  Social  Security  Act  to  provide,  as 
the  primary  form  in  which  services  are  to  be 
furnished   under   the   child-welfare   services 
program,  for  supportive  day  treatment  and 
In-home  services  to  children  and  families;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  LLOYD  of  California  (for  him- 
self, Mr.  D'Amours,  Mr.  Derwinski. 
Mr.  Eshleman,  Mr.  Jacobs,  Mr  Lott. 
Mr.  LujAN,   Mr.   Mottl,   Mr    Risen- 
hoo'  En,  Mr.  Rousselot,  Mr    Russo, 
Mr.   V/hitehurst,  and   Mr    Charles 
H.  Wilson  of  CaUforniaj  : 
H  R  10804  A  bill  to  aboli":h  certain  Federal 
regulatory  aE'en~ie-5  and  to  brim?  about  the 
abolition  of  certain  Federal  regulatory  agen- 
cies or  their  successor  agencies  after  a  speci- 
fied period  of  time,  and  for  other  purpose.?: 
Jointly  to  the   Committees  on   Government 
Operations,  and  Rules. 


By  Mr.  NOWAK  (for  himself  and  Mr. 
Dominick  V.  Daniuls)  : 

H.R.  10805.  A  bill  to  amend  the  Bankruptcy 
Act  to  provide  emergency  relief  under  certain 
circumstances  to  political  $ubdivislons  who 
are  creditors  of  railroads:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  PATTERSON  pf  California: 

H.R.  10806.  A  bill  to  amenH  the  Flood  Dis- 
aster Protection  Act  of  197$  with  regard  to 
the  amount  of  insurance  required  on  build- 
ings and  mobile  homes  whjch  are  In  areas 
having  special  flood  hazards;  to  the  Commit- 
tee on  Public  Works  and  Tjansportatlon. 

By  Mr.  VAN  DEERL|N  (for  himself, 
Mr.  EcKHARDT,  Mr,  Metcalfe,  and 
Mr.  Scheuer)  : 

H.R.  10807.  A  bUl  to  amend  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  to 
authorize  appropriations,  toi  provide  author- 
ity for  enforcing  prohibltiois  against  motor 
vehicle  odometer  tampering,  and  for  other 
purposes:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  CORMAN: 

H.R.  10808.  A  bill  to  am^nd  section  1110 
of  the  Social  Security  Act  td  provide  specific 
authorization  for  the  condutt  (by  the  Social 
and  Rehabilitation  Service  In  the  Depart- 
ment of  Health,  Education,  and  Welfare)  of 
cooperative  International  reiearch  and  dem- 
onstration projects  in  social  welfare:  to  the 
Committee  on  Ways  and  J^eans. 
By  Mr.  LITTON: 

H.R.  10809.  A  bUl  to  redute  the  payments 
by  the  United  States  to  the. United  Nations, 
and  for  other  purposes;  to  t^e  Committee  on 
International  Relations. 

H.R.  10810.  A  bill  to  amend  title  39,  United 
States  Code,  to  require  cerljain  mall  collec- 
tion services  with  respect  to  permanent  resi- 
dential addresses  receiving  door  delivery;  to 
the  Committee  on  Post  Offic«  and  Civil  Serv- 
ice. 1 
By  Mr.  NICHOLS: 

H.R.  10811.  A  bill  to  provide  that  the  reser- 
voir formed  by  the  lock  and  dam  referred  to 
as  the  Jones  Bluff  Lock  and  pam  on  the  Ala- 
bama River.  Ala.,  shall  herabfter  be  known 
as  the  R.  E.  Bob  Woodruff  Reservoir;  to  the 
Committee  on  Public  Works  (ind  Transporta- 
tion. 

By  Mr.  KEMP  (for  hli^self.  Mr.  Add.\b- 
Bo.  Mr.  Brown  of  OBiio.  Mr.  Brown 
of    Michigan.    Mr.    Derwinski,    Mr. 
Dickinson.     ^Tr.      EtHLE.M.\N.     Mrs. 
Holt,    Mr.    Hyde,    Ur.    Pattison    of 
New      York,      Mr.      Pcbinson.      Mr. 
RooNEY,    Mr.    RoL's.*:LnT.    ^:r,    Van- 
DER  Jagt,  and  Mr    \f  .-^lsm  i  ; 
H.J.   Res.    729.    Joint    resolution    to   clarify 
and   reaffirm    Government    fjiirrha.sing   poli- 
cies:  to  the  Committee  on  0overnment  Op- 
erations. 

By  Mr.  ROE 
H.J.  Res.  730.  Joint  resolution  authorizing 
the   President    to   proclaim   September   8   of 
each   year   a.s   National    Canoer   Dav:    to   the 
Committee  on  Post  Office  a^d  Civil  Service 
By   Mr.    STUCKEY    (fCr    himself.    Mr. 
.     Bevill.  Mr.  BowEN.  kir.  Flynt.  Mrs. 
Keys,    Mr.    Nedzi.    Mr.    Pattison    of 
New  York,   Mr.   BirrtER.   Mr.  Cetier- 
berg,  Mr.  Cochran,  tlr    Guver,  Mr. 
Hutchinson,  Mr.  Hy^e,  Mr.  Johnson 
of     Pennsvlvanla,     Hr.     Lott,     Mr. 
>Tyers  of  I-'diana.  ^ir   Sfrfmus.  Mr. 
Shrivfr,    Mr     SKi.Hit?.    >.'r     .Symm.s, 
Mr.    Wai.'jh,    .Mr     V^iiTmirRsT    and 
Mr    Wiwv I : 
H.  Con.  Res.  48.3.  Coicurrerlt  resolution  re- 
lating to  the  authoritv  of  th^  Fe^f^r"!  Trade 
Commission    ro    prescribe    n*"-    nreempt|"g 
State  and  locnl  laws:   to  the»  Conunittee  on 
Interstate  and  Forelcn  Comif  cfe 

By  Mr.  STUCKEY  (fir  Mmself,  ?,Tr. 
Wacgonner.  Mr  G:*n.  ?.:r  Fi.orio. 
ATr  Grassley,  Mr  M^i.f'ird,  and  Mr 
Armstrong)  : 


H.  Con.  Res.  484.  Concurrent  resolution  re- 
lating to  the  authority  of  ths  Federal  Trade 
Commission  to  prescribe  rt  les  preempting 
State  and  local  laws:  to  th«  Committee  on 
Interstate    and    Foreign    Cojnmerce 


PRIVATE  BILLS  AND 
UncJer  clause  1  of  rule 

Mr.  FISHER  Introduced  a 
for  the  relief  ol  Gloria  Alva^ado 
referred  to  the  Committee 


RESOLUTIONS 


Mil 


o:i 


SCXII. 

(H.R.  10812) 

which  was 

the  Judiciary. 


PETITIONS,  EtrC 
Under  clause  1  of  the 

308.  The  SPEAKER  presentjed 
Leo   E.   Kerner,  Jr.,   mayor, 
Lafitte,  La.,  relative  to  the 
Army  Corps  of  Engineers:  to 
on  Public  Works  and  Transportation 


rikle  XXII. 

a  petition  of 

/lllage  of  Jean 

ajuthority  of  the 

the  Committee 


AMENDMEN' 
Under  clause   6  of   ruld 
posed   amendments   were 
follows : 

H.R.  10612 
By  Ms.  ABZUG: 
Page  343,  line  20,  througl: 
1 1 :  strike  out  s  .ctlon  1212. 


OF  BILLS 
INfTRODUCED 

essional    Re- 
clause  5<d) 
listing  ap- 
Record  of 


1£75 


FACTUAL  DESCRIPTIOIfS 

AND  RESOLUTIONS 

Prepared    by    the    Cong|i- 
search  Service  pursuant 
of  House  rule  X.  Previois 
peared  in  the  Congressioi  ial 
October  31,  1975  (page  34995) 

H.R.  9700.  September  18 
Transfers   all   functions   and 
Federal  Crop  Insurance  Corporation 
Secretary  of  Agriculture  unc.er 
Crop  liisurance  Act  to  the  Peperal 
ity  Insurance  Corporation, 
ations   to  allow  such   corporition 
commodities  against  loss  clue 
causes. 

H.R.  9701.  September   18. 
Means,  Amends  the  Internal 
and  the  Highway  Revenue 
tend  the  taxes  on  certain  fuejs 
tive  items  through  fiscal  year 

H  R    9702.  September  18 
Means.  Amends  the  Internal 
to   allow   as   a   deduction   th( 
nece'  sary  expenses  paid  durl  ng 
year  for  the  repair  or  lmprov;ment 
erty   used   by   the   taxpayer 
pal    residence.    Permits   an   o^ner 
property  as  an  option  to 
tures  for  the  restoration  of 

H.R.   9703.   September   18 
Declares   a   certain   Individual 
mltted  to  the  United  States 
residence,   under  the   Immlgijatl 
tionality  Act. 

H.R.  9704.  September  18 
Declares  the   English   languai 
for  United  States  citizenship 
migration  and  Nationality 
to  a  certain  individual. 

HR.   9705.   September   19 
Currency  and  Housing.  Amenta 
Housing  Act  to  Increase  the 
amounts  for  the  purchase  of 

Sets   forth   the   maximum 
Rrant  and  maximum  local 
Project  No.  Mass.  R-107. 

H  R.  9706.  September   19, 
and  Labor,  Limits  to  5  years 
which   State  and  local  educa' 
mav  be  held  accountable  to 
eriiment  for  the  use  of 


i  the 


XXIII.  pro- 
submitted  as 


page  358,  line 


.  Agriculture. 

duties  of  the 

and  the 

the  Federal 

Commod- 

approprl- 

to  insure 

to  unavoidable 


:975.  Ways  and 
Revenue  Code 
of  1956  to  ex- 
and  automo- 
992. 
]|975.  Ways  and 
Revenue  Code 
ordinary  and 
the  taxable 
of  prop- 
as   his    prlncl- 
of  rental 
expendl- 
ental  housing. 
^975.   Judiciary, 
lawfully  ad- 
for  permanent 
on   and  Na- 


am  }rtlze 


:975.  Judiciary. 

e   requirement 

under  the  Im- 

Inapplicable 


ii;' 


A;t 


1975.   Banking, 
the  National 
naximum  loan 
n  loblle  homes. 

sroject   capital 
grmts-ln-ald  for 


1J75. 


.  Education 

the  period  In 

lonal  agencies 

Federal  Gov- 

equlpnfent  purchased 
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with  funds  from  programs  administered  by 
the  Office  of  Education. 

H  R.  9707.  September  19,  1975.  Public 
Works  and  Transportation.  Amends  the  Fed- 
eral Water  Pollution  Control  Act  to  fur- 
ther define  the  term  "navigable  waters"  as  it 
applies  to  the  issuance  of  permits  for  dredged 
or  fill  materials  by  the  Corps  of  Engineers. 

.Amhori7es  waiver  of  requirements  for  re- 
view and  approval  of  certain  activities  in 
or  on  United  States  waters  by  the  Secretary 
of  the  Army  and  the  Chief  of  Engineers. 

H.R.  9708.  September  19,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Natural 
Gas  Act  to  authorize  exemptions  to  certain 
lnterst.ate  pipeline  suppliers  of  natural  gas 
to  high  priority  consumers  on  a  temporary 
basis.  Removes  controls  on  certain  sales  of 
natural  gas  produced  by  independent  pro- 
ducers until  June  30,  1976. 

Amends  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  to  authorize 
tlie  Federal  Energy  Administrator  to  prohibit 
the  burning  of  natural  gas  where  adequate 
alternatives  are  available. 

Grants  standby  authority  to  the  President 
to  allocate  propane  during  natural  gas  short- 
ages. 

H.R.  9709.  September  19,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Natural 
Gas  .^ct  to  direct  the  Federal  Power  Commis- 
sion to  exempt  certain  sales  of  natural  gas 
from  regulation.  Removes  Federal  controls 
on  certain  activities  relating  to  the  sale  of 
natural  gas  produced  by  Independent  pro- 
ducers on  non-Federal  lands.  Authorizes  the 
Commission  to  issue  certificates  of  public 
convenience  and  necessity  for  the  trans- 
portation of  svich  natural  gas  to  certain 
high-priority  areas  of  consumption  where  a 
shortage  of  natural  gas  exists. 

H.R.  9710.  September  19.  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Natural 
Gas  Act  to  authorize  the  Federal  Power  Com- 
mission to  make  certain  sales  of  natural  gas 
exempt  from  the  provisions  of  such  Act. 

H.R.  9711.  September  19,  1975.  Education 
and  Labor.  Amends  the  Comprehensive  Em- 
ployment and  Training  Act  of  1974  to  pro- 
hibit the  use  of  allocated  funds  under  provi- 
sions of  the  Act  for  payment  of  allowances  or 
compensation  to  persons  convicted  of  draft 
evasion  or  desertion. 

HR.  9712.  September  19,  1975.  Judiciary. 
E^taoUsiies  a  Federal  minimum  death  benefit 
CO  be  paid  to  eligible  survivors  of  Federal, 
State,  or  local  law  enforcement,  corrections, 
and  rirefighting  personnel. 

HR.  9713.  September  19,  1975.  Agriculture. 
Ainencis  the  Food  Stamp  Act  of  1964  to  stip- 
ulate that  the  present  in  a  household  of  an 
otlierwise  able-bodied  adult  person  shall  not 
make  such  household  ineligible  for  food 
stamps  if  such  person  is  or  has  been  men- 
tally ill  and  is  regularly  participating  In  a 
treatment   and  rehabilitation  program. 

HR.  9714.  September  19,  1975.  Veterans' 
Affair?  Extends  the  maximum  period  of  eli- 
gibility for  veterans'  educational  benefits 
from  36  to  45  months.  Entitles  veterans  to  2Vi 
months  of  educational  benefits  for  each 
montii  of  service  on  active  duty. 

H.R.  9715.  September  19,  1975.  Education 
and  Labor.  Amends  the  Occupational  Safety 
and  Health  Act  of  1970  by  directing  the  Sec- 
retary of  Labor  to  { 1 )  render  on-site  con- 
sultation and  advice  to  any  employer,  upon 
the  request  of  such  employer,  concerning 
compliance  with  the  Act;  and  (2)  establish 
programs  for  the  education  and  training  of 
employers  and  employees  concerning  haz- 
ards in  particular  Industries. 

HR.  9716.  September  19,  1975.  Merchant 
Marine  and  Fisheries.  Directs  the  Secretary 
of  Commerce  to  establish  fishing  vessel  safety 
and  health  standards.  Establishes  a  program 
of  certification  of  compliance  with  such 
standards.  Establishes  a  program  of  loan 
guarantees  for  owners  of  commercial  fishing 
vessels  in  order  to  meet  safety  and  health 
standards. 


Declares  absolute  liability  on  the  part  of 
employers  for  injury  or  death  suffered  by  em- 
ployees while  on  board  a  commercial  fishing 
vessel.  Establishes  a  program  of  fishermen's 
benefits  for  death,  disability,  and  Illness. 

H.R.  9717.  September  19,  1975.  Public 
Works  and  Transportation.  Terminates  the 
authorization  for  the  Tocks  Island  Reservoir 
project  in  New  Jersey,  New  York,  and  Penn- 
sylvania. Requires  that  property  acquired  by 
the  Secretary  of  the  Army  pursuant  to  such 
authorization  be  transferred  to  the  Secretary 
of  Interior. 

H.R.  9718.  September  19,  1975.  Judiciary; 
Rules.  Amends  the  Administrative  Procedures 
Act  to  stipulate  that  certain  rules  proposed 
by  Federal  agencies  shall  take  effect  only  If, 
after  a  certain  period  of  time,  either  House 
of  Congress  does  not  pass  a  resolution  dis- 
approving such  proposed  rule.  Establishes 
procedures  for  exercising  Congressional  dis- 
approval of  such  proposed  rules. 

H.R.  9719.  September  19,  1975.  Interior  and 
Insular  Affairs.  Allows  States  or  localities  to 
elect  to  receive  payments  from  the  Secretary 
of  the  Interior  based  on  the  amount  of  cer- 
tain public  lands  within  the  boundaries  of 
such  governmental  units  In  lieu  of  the  sum 
of  amounts  made  available  to  the  States  and 
localities  under  various  provisions  of  law  gov- 
erning such  public  lands. 

H.R.  9720.  September  19.  1975.  Post  Office 
and  Civil  Service.  F>rohlbits  civil  service  dis- 
ciplinary action  in  the  case  of  a  civil  service 
employee  who  refuses  to  comply  with  di- 
rectives to  report  as  directed  for  the  service 
of  State  or  local  process  In  connection  with 
State  or  local  tax  claims  against  such  em- 
ployee. 

H.R.  9721.  September  19,  1975.  Banking. 
Currency  and  Housing.  Authorizes  the  United 
States  Governor  of  the  Inter- American  De- 
velopment Bank  to  vote  for  certain  resolu- 
tions involving  stock  and  resources  of  the 
Bank. 

Increases  appropriations  for  United  States 
stock  subscriptions  and  resource  participa- 
tion in  the  Bank. 

Authorizes  the  United  States  Governor  of 
the  Bank  to  vote  for  certain  resolutions  in- 
volving inter-regional  capital  stock  of  the 
Bank,  admission  of  non-regional  members, 
and  membership  of  the  Bahamas  and  Guy- 
ana. 

Avit'norizes  the  President  to  accept  partici- 
pation for  the  United  St.ites  in  the  African 
Development  Fund. 

H.R.  9722.  September  19.  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Con- 
trolled Substances  .^ct  to  establish  specific 
penalties  for  anyone  who  robs  any  pharmacy 
of  any  narcotic  or  other  controlled  substance 
and  for  any  assault  or  killing  which  occurs 
In  the  course  of  such  robbery. 

H.R.  9723.  September  19.  1975.  Science  and 
Technology.  Amends  the  Federal  Nonnticlear 
Energy  Research  and  Development  Act  of 
1974  to  establish  a  program  of  Federal  loan 
guarantees  through  the  Administrator  of  the 
Energy  Research  and  Development  -Adminis- 
tration for  the  demonstration  of  Innovative 
technologies  for  the  conversion  of  fo.ssil  fuels 
to  synthetic  fuels  on  a  full-scale  commercial 
basis. 

H.R.  9724.  September  19.  1975.  Science  and 
Teclinolosy:  Interior  and  Insular  .Affairs. 
Directs  t!ie  Secretary  of  the  Interior  to  es- 
tablish a  program  of  energy  research  and 
development  and  resource  as  essmeut  for  the 
exploration  of  oil  and  gas  on  the  Outer  Con- 
tinental Shelf.  Establishes  additional  pro- 
grams of  research,  development,  and  demon- 
stration within  various  Federal  agencies  to 
be  conducted  in  cooperation  with  the  Secre- 
tary of  the  Interior. 

H.R.  9725.  September  19,  1975.  Interior 
and  Insular  Affairs.  Regulates  surface  coal 
mining  operations  through  a  permit  pro- 
gram administered  by  the  Secretary  of  the 
Interior.  Requires  applicants  to  meet  mini- 
mum environmental  protection  performance 


standards.  Allows  States  to  establish  surface 
mining  control  programs  at  least  as  strin- 
gent as  minimum  Federal  standards. 

Includes  provisions  to  fund  mineral  re- 
sources research  programs  and  to  provide 
for  reclamation  of  abandoned  mine  sites. 

H.R.  9726.  September  19.  1975,  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
reduce  the  length  of  time  a  divorced  wom- 
an's marriage  to  an  individual  covered  un- 
der Old-Age.  Survivors'  and  Disability  In- 
surance must  have  lasted  In  order  for  her  to 
qualify  for  wife's  or  widow's  benefits  on  his 
wage  record.. 

H.R.  9727.  September  19,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
Increase  the  amount  of  outside  earnings  per- 
mitted each  year  without  reduction  In  Old- 
Age.  Survivors  and  Disability  Insurance  ben- 
efits. 

H.R.  9728.  September  19,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  certain  Individuals  sixty-five  years 
of  age  and  over  or  who  are  disabled  a  limited 
credit  against  Income  tax  for  the  amount  of 
real  property  taxes  paid  or  accrued  or  the 
amount  of  rent  constituting  real  property 
taxes  paid  during  the  taxable  year. 

HM.  9729.  September  19,  1975.  Judiciary: 
Standards  of  Official  Conduct.  Requires  lob- 
byists to:  (1)  register  with  the  Federal  Elec- 
tion Commission:  (2)  make  and  retain  cer- 
tain records:  and  (3)  file  reports  with  the 
Commission  regarding  their  activities. 

Requires  certain  officials  of  the  executive 
branch  to  record  their  conununlcatlons  with 
lobbyists. 

Repeals  the  Federal  Regulations  of  Lobby- 
ing Act. 

H.R.  9730.  September  19.  1975.  Post  Office 
and  Civil  Service.  Amends  the  Legislative  Re- 
organization Act  of  1946  to  stipulate  that  re- 
cently enacted  authorizations  of  salary  In- 
creases for  Senators  and  Representatives  be 
limited  onlv  to  adjustments  taking  place  In 
1975. 

H.R.  9731.  September  19.  1975  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
specify  certain  minimum  staff-to-chlld  ra- 
tios to  be  included  by  the  Secretary  of 
Health,  Education,  and  Welfare  when  Impos- 
ing staffing  standards  for  day  care  centers. 

H.R.  9732.  September  19.  1975.  Ways  and 
Means.  Amends  the  Social  Security  .Act  to 
specify  certain  minl.T.um  staff-to-child  ra- 
tios to  be  included  by  the  Secretary  of  Health, 
Education,  and  Welfare  when  imposing  staff- 
ing standards  for  day  care  centers. 

H.R.  9733.  September  19.  1975.  Judiciary: 
Merchant  Marine  and  Fisherie=.  .Amends  tlie 
Outer  Continental  Shelf  Lands  Act  to  au- 
thorize disposition  of  certain  revenues  from 
leaj^s  on  the  Outer  Continental  Shelf  to  af- 
fected coastal  States. 

H.R.  9734.  September  19.  1975  Small  Busi- 
ness. Amends  the  Small  Business  .Act  to  re- 
vise the  eligibility  reqtiirements  for  small 
business  home-building  firms  f^r  assistance 
under  the  .Act.  Stipulates  that  determina- 
tions by  the  Small  Business  .Administration 
of  the  reasonable  assurance  of  repa\-ment  of 
prospective  loans  shall  be  made  on  a  case- 
by-case  basis. 

H.R.  9735.  September  19.  1975.  Ways  and 
Means  .Amends  the  Interna'.  Revenue  Code 
to  declare  all  income  tax  returns  to  be  con- 
fidential, and  prohibits  the  dlsclo.«ure  or  in- 
spection of  such  rettirns  nr.'ess  speclf.cally 
authorised  by  this  .Act 

H.R.  9736.  September  19.  1975  Wa-s  and 
Means.  .Amends  the  Internal  Revenue  Code 
to  exempt  from  the  tax  on  trust.<  and  estates 
a  trust  created  and  maintained  exclusivelv 
for  the  purpose  of  providing:  care  for  a  mem- 
ber of  the  grantor's  immediate  family  who  is 
mentally  Incapable  of  caring  for  himself 

H.R.  9737.  September  19.  1975.  Ways  and 
Means.  Directs  the  Secretary  of  Lat>or  to 
make  unemployment  compensation  payments 
to  States  for  individuals  who  become  unem- 
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ployed  as  a  result  of  the  Inability  of  the 
employer  to  obtain  adequate  supplies  of  nat- 
ural gas. 

HJEt.9738.  September  19,  1975.  Poet  Office 
and  ClvU  Service.  Amends  the  Legislative 
Reorganization  Act  of  1946  to  deny  Members 
of  Congress  any  increase  In  pay  under  any 
law  passed,  or  plan  or  recommendation  re- 
ceived, diirlng  a  Congress  unless  such  In- 
crease Is  to  take  effect  not  earlier  than  the 
first  day  of  the  next  Congress. 

HJl.  9739.  September  19,  1976.  Post  Office 
and  Civil  Service.  Repeals  recently  enacted 
authorizations  of  pay  increases  In  the  sal- 
aries of  Senators  and  Representatives. 

H.R.  9740.  September  19,  1975.  Post  Office 
and  Civil  Service.  Amends  the  Legislative 
Reorganization  Act  of  1946  to  stipulate  that 
recently  enacted  authorizations  of  salary  in- 
creases for  Senators  and  Representatives  be 
limited  only  to  adjustments  taking  place  in 
1975. 

H.R.  9741.  September  19,  1975.  Wavs  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  cooperative  housing  corporations, 
condominium  management  associations,  and 
residential  real  estate  management  associa- 
tions from  taxation  on  certain  types  of  In- 
come. ^ 

H.R.  9742.  September  19,  1975.  Banking. 
Currency  and  Housing.  Amends  the  defini- 
tions, under  the  Federal  Deposit  Insurance 
Act,  of  "deposit,"  "branch,"  and  "affiliate." 
Revises  certain  regulations  pertaining  to  In- 
siu-ed  banks  with  respect  to  ( 1 )  acquisition 
of  banks  organized  under  laws  other  than 
those  of  the  United  States:  (2)  reports  of 
condition:  (3)  termination  of  Insured  sta- 
tus: (4)  assumption  of  UabUltles:  and  (5) 
Insurance  of  real  estate  of  an  insured  bank. 

Amends  the  Bank  Service  Corporation  Act 
to  Impose  Federal  regulation  upon  bank  serv- 
ices contracted  to  another  entity  by  an  in- 
sured bank. 

Redefines  the  class  of  persons  liable  for 
crlnUnal  penalties  for  misconduct  in  con- 
nection with  the  Federal  Deposit  Insurance 
Corporation. 

H.R.  9743.  September  19.  1975.  Banking, 
Currency  and  Housing.  Permits  the  Federal 
Reserve  Board  to  assess  civil  penalties  for 
violations  of  the  Federal  Reserve  Act.  Pro- 
hibits extensions  of  credit  by  a  member 
bank  to  persons  with  interests  in  such  bank. 

Allows  the  Federal  Reserve  Board  (1)  to 
terminate  activities  of  a  bank  holding  com- 
pany engaged  in  unsound  banking  practices; 
and  (2)  to  assess  civil  penalties  for  viola- 
tions of  the  Bank  Holding  Company  Act  of 
1956. 

Authorizes  the  Federal  Reserve  Board 
to  Issue  cease-and-desist  orders  to  any  bank 
under  the  Federal  Deposit  Insurance  Act  for 
unsound  business  practices. 

H.R.  9744.  September  19,  1975.  Education 
and  Labor.  Amends  the  Occupational  Safety 
and  Health  Act  of  1970  by  authorizing  the 
Secretary  of  Labor  to  make  loans  to  any  unit 
of  general  local  government  to  assist  such 
government  In  complying  with  occupational 
safety  and  health  standards  required  by  an 
approved  State  plan. 

H.R.  9745.  September  19.  1975.  Banking, 
Currency  and  Housing.  Directs  the  Secretary 
of  the  Treasury  to  coin  and  Issue  a  two-cent 
piece  emblematic  of  the  Bicentennial  of  the 
American  Revolution. 

H.R.  9746.  September  19.  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  with 
respect  to  Old-Age.  Survivors,  and  Disability 
Insurance  by  directing  the  Secretary  of 
Health,  Education,  and  Welfare  to  establish 
procedures  for  expediting  (1)  replacement  of 
lost,  stolen  or  misdelivered  benefit  checks: 
(2)  Initial  benefit  payments:  (3)  hearings  oii 
eligibility;  and  (4)  final  determinatlon.s  of 
eligibility. 

H.R.  9747.  September  19.  1975.  Interior  and 
Insular  Affairs  Revises  the  Act  establUhing 
the  Big  Thicket  National  Preserve  In  Texas 
to  provide  for  an  orderly  transfer  of  all  right 
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and  title  to  real  property  inj  the  designated 
area. 

H.R.  9748.  September  19.  1975.  Government 
Operations.  Sets  forth  gulddllnes  to  be  fol- 
lowed in  the  classification  of  |naterial  as  'De- 
fense Data"  for  purposes  of  determining 
whether  its  dissemination  must  be  limited  In 
the  Interest  of  national  defet^e. 

H.R.  9749.  September  19,  l|75.  Science  and 
Technology.  Amends  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  to  establish  a  program  of  Federal  loan 
guarantees  through  the  Administrator  of  the 
Energy  Research  and  Develof  ment  Adminis- 
tration for  the  demonstration  of  Innovative 
technologies  for  the  conversion  of  fossil  fuels 
to  synthetic  fuels  on  a  full-scale  commercial 
basis. 

H.R.  9750.  September  19.  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
postpone  the  application  of  certain  Federal 
standards  governing  the  provision  of  child 
day  care  services. 

H.R.  9751.  September  19.  igt.S.  Public  Works 
and  Transportation.  Amends  the  Noise  Con- 
trol Act  of  1972  and  the  Federal  Aviation  Act 
of  1958  to  transfer  responslljillty  for  prepa- 
ration of  standards  for  the  cofttrol  and  abate- 
ment of  aircraft  noise  and  sa»iic  boom  to  the 
Environmental  Protection  Agencv,  after  con- 
sultation with  the  Secretary"  of  Transporta- 
tion and  Federal  Aviation  Adtninlstration. 

H.R.  9752.  September  22.  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Social 
Security  Act  to  stipulate  that  bII  future  social 
security  benefit  increases  shalB  be  disregarded 
In  determining  the  eligibility  of  an  individual 
for  medical  assistance,  or  th|e  status  or  ex- 
tent of  coverage  of  an  individual  imder  the 
medicaid  program.  J 

H.R.  9753.  September  22.  J975.  Wavs  and 
Means.  Amends  the  Social  Security  Act  to 
establish  a  guaranteed  mlnii^um  annual  in- 
come for  all  residents  of  the  United  States 
who  are  age  60  or  over. 

H.R.  9754.  September  22.  1S75.  Post  OfBce 
and  Civil  Service.  States  thati  it  Is  the  policv 
of  Congress  that  Federal  en|ployees  be  en- 
couraged to  voluntarily  partl>:ipate  in  polit- 
ical process.  Sets  forth  guidelines  for  such 
participation.  Establishes  a  Board  on  Political 
Activities  of  Federal  Employees  to  hear  and 
decide  alleged  violations  of  tlje  guidelines  set 
forth  in  this  Act. 

H.R.  9755.  September  22.  1975.  Interstate 
and  Foreign  Commerce.  Authorizes  the  Presi- 
dent or  his  delegate,  the  Federal  Power  Com- 
mission, and  the  Federal  Enetg:.'  Administra- 
tion to  provide  necessary  supplies  of  natural 
gas  to  high  priority  consumars  on  an  emer- 
gency basis  until  June  30.  19f?7.  Amends  the 
Natural  Gas  Act  to  authorjze  exemptions 
from  various  regulatory  provlisions  for  such 
emergency  transactions. 

Amends  the  Energy  Supply  and  Environ- 
mental Coordination  Act  toi  authorize  the 
Federal  Power  Commission  to  prohibit  the 
use  of  natural  gas  as  boiler:  fuel  by  major 
fuel  burning  installations  if  adequate  alter- 
natives are  available. 

Grants  standby  authority  tp  the  President 
to  allocate  propane  during  natural  gas  short- 
ages. 

H.R.  9756.  September  22.  <975.  Wavs  and 
Means.  Amends  the  Social  Security  Act  to 
remove  the  limitation  upon  tthe  arnount  of 
outside  Income  which  an  Individual  may 
earn  while  receiving  Old-Age,  Survivors,  and 
Disability  Insurance  benefits. 

H.R.  9757.  September  22,  I|975.  Education 
and  Labor.  Establishes  in  the  Department  of 
Labor  a  Construction  InduEtry  Collective 
Bargaining  Committee  having  Jurisdiction 
over,  and  the  power  to  resolvei  labor  disputes 
within  the  construction  industry  which  may 
occur  between  the  parties  ^o  a  collective 
bargaming  agreement. 

H.R.  9758.  September  22.  1975.  Public 
Works  and  Transportation.  A^iends  the  Fed- 
eral Water  Pollution  Control  Act  to  extend 
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various  authorization 
through  fiscal  year  1977. 

Authorizes    approval    of 
user  charge  systems  based 
taxation   by   the   Adminlstratfar 
vironmental  Protection  Agenc  r 
eral  reimbursement  for 
tion  to  publicly  owned 
which   construction   began    b 
1;172,  and  June  30,  1973,  inclus 

Allows  the  Administrator 
certification    as    discharging 
bilities  under  certain  provlsU 
Authorizes  extensions  for  certil 
deadlines  contained  in  the  Act 
istrator  within   prescribed 

H.R.     9759.     September     2 
Works  and  Transportation 
eral  Water  Pollution  Control 
various  authorization  provisiclns 
through  fiscal  year  1977. 

.A.uthorlzes    approval    of    w 
user  charge  systems  based 
taxation  by  the  Admlnistratbr 
vironmental  Protection  Agenc;  r 
eral     reimbursement     for 
structi.Tn  to  publicly  owned 
on  which  construction  began 
1972.    and    June    30.    1973. 

Allows  the  Administrator 
certification  as  discharging 
ties  under  certain  provisions 
thorites    extensions    for    certn 
deadlines  contained  in  the  i^ct 
Istrator  within  prescribed  Umi 

H.R.  97-''0.  September  22.   1 
Means.  .Amends  the  Internal 
to  exclude  from  gross  Incomn 
legal  services  provided  under 
plan    maintained    by    an    em 
amounts   paid   under   a   legal 
maintained  by  an  employer  fo:  ■ 
employees. 

H.R.   9761.   September  22, 
Prohibits    employees    of   the 
from  engaging  in  specified 
crimes.  Imnoses  penalties  for 
of  such  crimes. 

Establishes    as    independen  ; 
known  as  the  Legal  Office  of 
rlty  Affairs  to  be  directed  bj 
Security  Solicitor  for  the 
the  prohibitions  specified  in 

H.R.  9762.  September  22,   1 
and   Labor.   Amends   the 
Act  to  authorize  eligible  lenders 
insured  student  loans  to  perm  t 
of  the  note  or  other  written 
evidences  the  loan  which  the 
of  Education  shall  Insure. 

H.R.  9763.  September  22, 
Amends  the  Gun  Control  Ad 
respect  to  the  licensing  and  re 
handgun  dealers. 

Prohibits    the    importation, 
sale,  transfer,  or  modiflcatlor 
meeting  certain  specifications 
tlple    handgun    sales, 
handgun  sales.  Imitation  of 
number    identification,    and 
port  by  mail. 

Establishes    a   Federal 
Identification   Card   system, 
tlonal  and  state  handgun 
ards. 

Creates    a   Federal    Firearm! 
Policy  Coordinating  Council 
Administrator  of  the  Law 
sistance  Administration  to 
the   development   of   State 
prevention  systems. 

H.R.  9764.  September  22,  1 
and  Civil  Service.  Amends  the 
organization  Act  of   1946  to 
bers  of  Congre.ss  from  receivliife 
crease  during  the  session  of 
such   increase   is   to   take 
than  the  first  day  of  the  next 

H.R.  9765.  September  22 
and  Civil  Service.  Amends  the 
organization  Act  of  1946  to 
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bers  of  Congress  from  receiving  any  pay  In- 
crease during  a  session  of  Congress  unless 
such  increase  is  to  take  effect  not  earlier 
tha:i  the  first  day  of  the  next  Congress. 

H  R.  9766.  September  22,  1975.  Post  Office 
and  Civil  Service.  Abolishes  the  United  States 
Postal  Service.  Repeals  the  Postal  Reorga- 
nization Act.  Reenacts  former  legislation  re- 
lating to  postal  services.  Reestablishes  the 
Post  Office  Department  as  an  executive  de- 
partment of  the  Federal  Government. 

H.R.  9767.  September  22,  1975.  Armed  Serv- 
ices. .Authorizes  the  Board  of  Commissioners 
of  the  United  States  Soldiers'  and  Airmen's 
Home  to  collect  a  fee  from  the  members  of 
the  Home.  Increases  the  deductions  from  the 
pay  of  armed  forces  enlisted  men  and  war- 
rant; oiTicers  and  appropriates  nonjudlclaj 
forieitures  under  the  Uniform  Code  of  Mlll- 
tarv  Justice,  for  support  of  the  Home. 

H  R.  9768.  September  22,  1975.  Armed  Serv- 
ices Authorizes  the  Secretary  of  the  Army 
and  tlie  Secretary  of  the  Air  Force  to  pre- 
scribe the  frequency  of  inspections  of  the 
Army  National  Guard  and  the  Air  National 
Gu.ud.  respectively. 

H  R.  9769.  September  22,  1975.  Armed 
Ser\:ces.  Authorizes  eligible  persons  to  re- 
ceive health  benefits  under  contracts  entered 
into  by  the  Secretary  of  Defense  without  re- 
gard to  such  persons'  eligibility  for  compen- 
satlo;i  for  service-connected  disabilities  or 
death  from  the  Veterans'  Administration. 

H.R.  9770.  September  22,  1975.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  reduce  the  Import  duty  on 
van  idium  pentoxlde  (anhydride)  to  6  per- 
cent for  a  two-year  period. 

HR.  9771.  September  22,  1975.  Public 
Works  and  Transportation.  Amends  the  Air- 
port and  Airway  Development  Act  of  1970 
with  respect  to  the  National  Airport  System 
Plan,  the  distribution  of  funds,  project  ap- 
proval, the  Federal  share  of  costs,  and  future 
obliE.itions  of  the  Federal  sector. 

HrR.  9772.  September  22,  1975.  Public 
Works  and  Transportation.  Amends  the  Air- 
port and  Airway  Development  Act  of  1970 
with  respect  to  the  National  Airport  System 
Pl.in.  the  distribution  of  funds,  project  ap- 
proval, the  Federal  share  of  costs,  and  future 
obligations  of  the  Federal  sector. 

H?R.  9773.  September  22,  1975.  Education 
and  Labor.  Amends  the  Federal  Coal  Mine 
Henlth  and  Safety  Act  of  1969  by:  (1)  trans- 
ferring to  the  Secretary  of  Labor  the  re- 
sponsibility for  administering  those  pro- 
visions of  the  Act  currently  administered 
by  the  Secretary  of  the  Interior:  (2)  making 
the  Act  applicable  to  all  mines  and  mining 
operations;  and  (3)  revising  procedures  for 
promulgating  and  enforcing  mine  health 
and  safety  standards. 

Repeals  the  Federal  Metal  and  Nonmetallio 
Mine  Safety  Act  of  1966. 

H.R  9774.  September  22,  1975.  Education 
and  Labor.  Amends  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  by  (1)  revis- 
ing the  procedures  and  eligibility  standards 
for  receiving  black  lung  disability  benefits; 
(21  creating  a  Black  Lung  Disability  Insur- 
ance Fund  and  requiring  coal  mine  operators 
to  pay  premiums  into  such  fund;  (3)  trans- 
ferring certain  functions  under  the  Act  from 
the  Secretary  of  Health,  Education,  and 
Welfare  to  the  Secretary  of  Labor;  and  (4) 
revising  the  name,  membership^  and  re- 
sponsibilities of  the  committee  on  coal  mine 
health  research. 

HR.  9775.  September  22.  1975.  Judiciury. 
De. 'icires  a  certain  individual  lawfully  ad- 
mit-od  to  the  United  States  for  permanent 
I  evidence,  under  tlie  Inmilgration  and  Na- 
tionality .-Vi't. 

H  R.  9776.  .September  23.  1975.  Education 
aiitl  Labor.  Directs  the  Commissioner  of  Edu- 
ca'ion  to  increase  the  local  contrlbvitlon  rate 
for  a  local  educational  agency  having  prop- 
erty of  Insufficient  asses.sed  valuation  to  gen- 
erate  revenue    from    a    reasonable    tax   levy 


necessary  to  provide  a  level  of  education  for 
all  children  of  such  agency  equivalent  to 
that  maintained  in  the  school  districts  of 
the  State  which  are  generally  comparable  to 
the  school  district  of  such  agency  in  order 
to  provide  such  a  comparable  level  of  educa- 
tion for  such  local  educational  agency. 

H.R.  9777.  September  23.  1975.  Interstate 
and  Foreign  Commerce;  Ways  and  Means. 
Amends  the  Em?rgency  Petroleum  Allocation 
Act  of  1973  to  establish  a  program  of  phased 
decontrol  of  crude  oil  prices.  Imposes  a  tax 
on  the  deregulation  profits  derived  from  do- 
mestic crude  oil.  Allows  a  credit  against  the 
tax  for  profits  re-invested  In  the  continued 
exploriiti.^n  and  development  of  crude  oil  re- 
sources. Establifhes  limitations  on  the 
amount  of  such  plowback  investments  to  be 
utilized  as  a  tax  credit. 

H.R.  9778.  September  23.  1975.  Post  Office 
and  Civil  Service.  States  that  it  is  The  policy 
of  Congress  that  Federal  employees  be  en- 
couraged to  voluntarily  participate  in  politi- 
cal proce.ss.  Sets  forth  guidelines  for  such 
participation.  Establishes  a  Board  ort  Politi- 
cal Activities  of  Federal  Employees  to  hear 
and  decide  alleged  violations  of  the  guide- 
lines s?t  forth  in  this  Act. 

HR.  9779.  September  23.  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  by 
entitiing  an  Old-.Age.  Survivors,  and  Dis- 
ability Insurance  claimant  to  a  reconsidera- 
tion of  the  initial  decision  concerning  such 
claimant's  eligibility  fcr  bone.'^its. 

.Allows  such  claimant  to  request  a  hearing 
on  the  reconsideration  determination.  Re- 
quirts  that  iuch  a  hearing  be  presided  over 
by  an  adminiFtrative  law  Judge  and  con- 
ducted <;n  the  record. 

H.R.  9780.  September  23.  1975.  Judiciary. 
Prohibits  the  importation,  manufacture,  sale, 
purchase.  transTer.  receipt,  possessioii  or 
transportation  of  handguns  and  handgun 
ammunition  except  as  authorized  by  the  Sec- 
retary of  the  Treasury  or  lor  u;e  by  the 
United  St.iies.  and  law  enforcement  officials. 
Amends  the  Internal  Revenue  Code  to 
allow  a  tax  credit  to  an  individual  for  the 
voluntary  tra  i.sfer  of  a  handgun  to  a  law 
enforcement  agency. 

H.R.  9781.  September  23,  1975.  Merchant 
Marine  and  Fisheries.  Revises  existing  laws 
relating  to  the  management  of  the  National 
Wildlife  Refuge  System.  Establishes  a  Bu- 
reau of  National  Wildlife  Refuges  In  the  De- 
partment of  the  Interior. 

Establishes  a  system  of  classification  of 
component  units  within  the  National  Wild- 
life Refuge  System.  Designates  certain  lands 
in  Alaska  for  inclusion  in  the  system  as  na- 
tional wildlife  refuges  or  wlldlands. 

H.R.  9782.  September  23,  1975.  Public 
Works  and  Transportation.  Amends  the  Fed- 
eral Water  Pollution  Control  Act  to  extend 
Federal  reimbvirsement  for  advanced  con- 
struction to  those  publicly  owned  treatment 
works  on  which  construction  was  Initiated 
between  July  1,  1972,  and  June  30,  1975,  In- 
clusive. Authorizes  additional  appropria- 
tions for  reimbursement  to  States  for  ad- 
vanced construction  of  such  treatment 
works. 

H.R.  9783.  September  23,  1975.  Judiciary. 
Prescribes  the  death  penalty  for  any  person 
who  murders  the  President  of  the  United 
States. 

H.R.  9784.  September  23,  1975.  Interstate 
and  Foreign  Commerce.  Directs  the  Secretary 
of  the  Interior  to  establish  a  fossil  fuel  rail 
banks  to  preserve  railroad  facilities  in  areas 
in  which  fossil  fuel  natural  resources  are 
located. 

HR.  9785.  September  23,  1975.  Public 
Works  and  Transportation.  Amends  the  Air- 
port and  Airway  Development  Act  of  1970 
with  respect  to  the  National  Airport  System 
Plan,  the  dLstribution  of  funds,  project  ap- 
proval, the  Federal  share  of  costs,  and  future 
obligations  of  the  Federal  sector. 

H.R.  9786.  September  23,  1976.  Agriculture. 
Specifies  the  authority  of  the  Secretary  of 


Agriculture  to  act  in  concert  with  State  au- 
thorities or  authorities  from  certain  foreign 
nations  to  eradicate,  suppress,  control,  and 
prevent  or  retard  the  spread  of  plant  pests. 

H.R.  9787.  September  23,  1975.  Judiciary. 
Prescribes  the  death  penalty  for  any  person 
who  murders  or  attempts  to  murder  the 
President  of  the  United  States. 

H.R.  9788.  September  23,  1975.  Veterans' 
Affairs.  Specifies  that  recipients  of  veterans 
pension  and  compensation  will  not  have  the 
amount  of  such  pension  or  compensation  re- 
duced because  of  increases  in  monthly  social 
security  benefits. 

H.R.  9789.  September  23,  1975.  Interior  and 
Insular  .Affairs.  Amends  the  Wild  and  Scenic 
Rivers  Act  to  designate  a  segment  of  the 
New  River  in  North  Carolina  as  a  component 
of  the  National  Wild  and  Scenic  Rivers  Sys- 
tem. Stipulates  that  requirements  with  re- 
spect to  boundaries,  classification  of  seg- 
ments, and  development  planning  shaU  be 
satisfied  by  actions  taken  by  the  State  of 
North  Carolina  rather  than  appropriate  Fed- 
eral agencies. 

H.R.  9790.  September  23.  1975.  Post  Office 
and  ClvU  Service.  .Authorizes  appropriations 
through  September  30.  1979.  to  reimburse 
the  Postal  Service  for  ea'ective  and  regular 
postal  services  with  certain  delivery  require- 
ments. 

Amends  the  Postal  Reorganization  Act  with 
respect  to  the  composition  and  administra- 
tion of  the  Postal  Rate  Commission,  and 
procedures  for  changes  in  postal  rates  and 
classes. 

Establishes  the  Commission  on  Postal  Serv- 
ice to  study  the  public  servioe  aspects  of  the 
Postal  Service  with  respect  to  cost  estimates, 
appropriations  support,  rate  Increases,  rate- 
making  procedures,  and  definition  of  serv- 
ices. 

H.R.  9791.  September  23,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
increase  the  primary  insurance  amount  un- 
der the  Oid-.Age  Survivors',  and  Disability 
Insurance  program. 

H.R.  9792.  September  23.  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
revise  certain  eligibility  requirements  for 
Old-.Age,  Survivors',  and  Disability  Insurance 
benefits.  Authorizes  i  1 )  payment  of  full 
O.ASDI  benefits  to  disabled  wives,  husbands, 
widows  and  widowers  without  regard  to  age; 
(2)  OASDI  benefits  for  essential  spouses  of 
disability  beneficiaries  without  regard  to  age 
or  children  in  care:  .31  payment  of  child's 
Insurance  benefits  based  on  the  wage  record 
of  a  supporting  relative  in  certain  cases: 
and  (4)  computation  of  a  married  couple's 
benefits  based  on  their  combined  earnings 
record.  Repeals  certain  earnings  tests  used 
In  reducing  O.ASDI  benefits, 

H.R.  9793.  September  23.  1975.  Wavs  and 
Means.  Amends  the  Social  Security  Act  by 
eliminating  the  waiting  period  for  medicare 
coverage  in  the  case  of  certain  disabled  Indi- 
viduals under  age  65  who  are  applying  for 
re-enlistment  to  such  coverage. 

H.R.  9794.  September  23.  1975.  Standards 
of  Official  Conduct.  Requires  al!  Congres- 
sional offices  to  maintain  a  public  register  m 
which  each  lobbyist  making  a  contact  with 
such  Member  of  Congress  shall  be  required 
to  report  the  date  of  the  contact,  the  name  of 
the  lobbyist  and  his  organization,  and  the 
views  which  are  being  promoted. 

H.R.  9795.  September  23.  1975  Education 
and  Labor.  Amends  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  by  ill  revising 
the  procedures  and  eligibility  standards  for 
receiving  black  lung  disability  benefits;  i2) 
creating  a  Black  Lung  Disability  Insurance 
Fund  and  requiring  coal  mine  operators  to 
pay  premiums  into  such  fund:  i3)  transfer- 
ring certain  functlois  under  the  Act  from 
the  Secretary  of  Health.  Education,  and  Wel- 
fare to  the  Secretary  of  Labor:  and  (4t  re- 
vising the  name,  membership,  and  responsi- 
bilities of  the  committee  on  coal  mine  health 
research. 
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H.R.  9796.  September  23.  1975.  Post  Office 
and  Civil  Service.  Limits  the  1975  cost-of- 
Uvlng  adjustment  for  Federal  executive  sal- 
aries to  annual  rate  Increase  of  five  percent. 

H.R.  9797.  September  23,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
exclude  from  a  taxpayer's  capital  eissets  prop- 
erty used  In.  or  related  to,  his  trade  or  busi- 
ness, which  was  provided  to,  or  acquired  by, 
blm  at  no  cost  to  him. 

H.R.  9798.  September  23.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
exclude  from  a  taxpayer's  capital  assets  prop- 
erty used  In.  or  related  to,  his  trade  or  busi- 
ness, which  was  provided  to,  or  acquired  by, 
him  at  no  cost  to  him. 

H.R.  9799.  September  23.  1975.  Interior  and 
Insular  AtTairs.  Prohibits  mining  activities 
within  any  area  of  the  National  Park  System. 
Repeals  certain  existing  provisions  which 
permit  mining  in  specified  national  parks, 
monuments,  and  memorials. 

H.R.  9800.  September  23,  1975.  Interior  and 
Insular  Affairs.  Regulates  surface  coal  min- 
ing operations  through  a  permit  program  ad- 
ministered by  the  Secretary  of  the  Interior. 
Requires  applicants  to  meet  minimum  en- 
vironmental protection  performance  stand- 
ards. Allows  States  to  establish  surface  min- 
ing control  programs  at  least  as  stringent  as 
minimum  Federal  standards. 

Includes  provisions  to  fund  mineral  re- 
sources research  programs  and  to  provide  for 
reclamation  of  abandoned  mine  sites. 

H.R.  9801.  September  23,  1974.  Judiciary; 
Rules.  Requires  that  whenever  any  offlcer  or 
agency  of  the  executive  branch  of  the  Federal 
Government  proposes  to  prescribe  certain 
rules  and  regulations  or  to  make  changes  in 
rules  or  reg\ilatlons,  such  proposals  must  be 
submitted  to  each  House  of  Congress  with  a 
report  containing  a  full  explanation  thereof. 
Stipulates  that  such  rule,  regulation,  or 
change  shall  become  effective  unless  either 
House  of  Congress  disapproves  the  same 
within  60  days. 

HJt.  9802.  September  23,  1976.  Interstate 
and  Foreign  Commerce;  Public  Works  and 
Transportation;  Ways  and  Means.  Amends 
Interstate  Commerce  Commission  procedures 
regarding  the  Rail  Services  Planning  Office. 
Alters  procedures  with  respect  to  (1)  rail- 
road ratemaklng,  (2)  abandonment,  service 
continuation,  and  administration  under  the 
Regional  Rail  Reorganization  Act  of  1973, 
and  (3)  mergers  and  consolidations. 

Prohibits  discriminatory  State  taxation 
and  sets  forth  employee  protection  pro- 
cedures iinder  the  Interstate  Commerce  Act. 

Establishes  the  Rail  Transportation  Fund 
to  assist  railroads  financially.  Authorizes 
grants  to  stabilize  railroad  employment. 

Imposes  certain  Federal  excise  taxes  on 
transportation  to  be  paid  Into  the  Federal 
Transportation  Account.  Transfers  the  High- 
way Trust  Fund  to  such  account  to  provide 
financial  assistance  to  certain  transportation 
programs. 

H.R.  9803.  September  24,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
postpone  the  application  of  certain  Federal 
standards  governing  the  provision  of  child 
day  care  services. 

H.R.  9804.  September  24,  1075.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  direct  the  Secretary  of  the  Treasiiry  to 
set  forth  procedures  for  tax  claims  and  the 
rights  and  obligations  of  a  taxpayer  during 
an  audit. 

Establishes  an  Office  of  Taxpayer  Services 
within  the  Internal  Revenue  Service  to  as- 
sist taxpayers  In  the  fUing  of  returns. 

Restricts  access  to  tax  returns  filed  by 
taxpayers. 

RJl.  9805.  Septemt>er  24,  1975.  Interna- 
tional Relations.  Sets  forth  regulations  for 
the  processing  of  grievances  by  Foreign  Serv- 
ice offlcera,  employees,  or  their  surrlvonL 
Directs  the  Secretary  of  State  to  establlsb 
a  board  to  consider  and  resolve  such  griev- 
ances. 


H.R.  9806.  September  24,  11975.  Judiciary. 
Eliminates  the  Jurisdiction  off  the  Supreme 
Court  and  the  Federal  dlstrlclj  courts  to  hear 
cases  involving  the  construttion  of  State 
statutes  or  regulations  relating  to  the  as- 
signment of  pupils  to  publla  schools  based 
on  race,  creed,  color,  or  sex. 

H.R.  9807.  September  24,  S975.  Ways  and 
Means.  Revises  the  eligibility  requirements 
for  Disability  Insurance  benefits  for  blind 
persons  under  the  Social  Security  Act.  Re- 
vises the  method  of  computing  the  primary 
Insurance  amount  for  blind  ,  persons  under 
the  Social  Security  Act. 

H.R.  9808.  September  24,  1975,  Agriculture: 
Education  and  Labor.  Authorizes  the  Sec- 
retary of  Agriculture  to  njake  multldls- 
clplinary  research  grants  to  land-grant  col- 
leges and  State  agricultural  epcperiment  sta- 
tions to  study  the  economic,  apclologlcal  and 
other  pressures  under  which  ijamilies  live  to- 
day and  possible  ways  to  relieve  such  pres- 
sures. 1 

H.R.  9809.  September  24.  |975.  Interstate 
and  Foreign  Commerce.  Amends  the  Com- 
munications Act  of  1934  to  authorize  the 
Federal  Communications  dommission  to 
grant  licenses  and  license  rehewals  for  five 
year  terms. 

Revises  the  Act  to  allow  jertain  appeals 
from  orders  or  decisions  of  tjie  Commission 
to  be  brought  in  the  United  ptates  court  of 
appeals  for  the  circuit  in  whjlch  the  broad- 
cast facility  is.  or  is  proposed  to  be  located. 

Requires  the  Commission  to  examine  its 
broadcast  license  renewal  pr^jcess  to  deter- 
mine how  the  process  can  be  Simplified. 

H.R.  9810.  September  24,  19t5.  Agriculture. 
Prohibits  the  importation  of  any  dairy  pro- 
duct Into  the  United  States  unless  it  has 
been  Inspected  and  found  to  be  wholesome 
and  unless  the  foreign  farmsl  and  plants  in 
which  such  products  were  prpduced  comply 
with  all  inspection,  grading  ai^d  other  stand- 
ards prescribed  by  the  Secretary  of  Agricul- 
ture. 

"William  S.  Mlddleton  Memorial  Veterans' 
Affairs.  Designates  the  Veterans'  Administra- 
tion hospital  at  Madison,  Wfcconsln  as  the 
'•William  S.  Middleton  Memorial  Veterans' 
Hospital". 

H.R.  9812.  September  24,  1B75.  Ways  and 
Means.  Amends  the  Internal  Hievenue  Code  to 
prevent  landlords  who  are  on  an  accrual 
basis  of  accounting  from  deducting  real 
property  taxes  before  the  tajlable  year  dur- 
ing which  the  payment  of  sucl|  tax  Is  made. 

H.R.  9813.  September  24,  lt75.  House  Ad- 
ministration. Designates  anil  adopts  the 
flower  known  commonly  as  thf  apple  blossom 
as  the  national  flower  of  the  United  States, 
and  requests  the  President  to  proclaim  such 
designation  and  adoption. 

H.R.  9814.  September  24.  If75.  House  Ad- 
ministration. Authorizes  and  Establishes  pro- 
cedures for  public  financing  ♦f  primary  and 
general  election  campaigns  of'  candidates  for 
election  to  Congress. 

H.R.  9815.  September  24,  1|975.  Judiciary. 
Requires  that  persons  possessihg  firearms  ob- 
tain a  certificate  for  such  firearms  from  the 
Secretary  of  the  Treasury.  Prcjhlbits  the  pos- 
session of  firearms  by  certain  Individuals  and 
directs  the  Secretary  to  deny  Applications  for 
certificates  to  such  individual*.  Prohibits  the 
transfer  of  firearms  to  persotis  who  do  not 
possess  a  certificate. 

Authorizes  the  Secretary  t*  declare  peri- 
ods of  amnesty  To  allow  peifcons  In  Illegal 
possession  of  firearms  to  surrander  such  fire- 
arms for   reasonable  compeniatlon. 

H.R.  9816.  September  24.  1B75.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  designate  the  home  of  a  $tate  legislator 
for  Income  tax  purposes. 

H.R.  9817.  September  24.  1975.  Veterans' 
Affairs.  Requires  that  cost-of-living  Increases 
in  monthly  social  security  betiefits,  railroad 
retirement  annuities,  or  pul)llc  or  private 
retirement  annuities,  endowments,  or  similar 
plans  shall  not  be  considered  In  determining 
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H.R.    9818.    September 
Currency  and  Housing 
the  Real   Estate  Settlement 
of  1974  which  pertain  to 
statements,  advance  disclosure 
costs,  and  disclosure  of  previoi)  s 

H.R.  9819.  September  24.  197! 
Operations.     Abolishes     the 
Protection  Agency  and  transferfe 
tal  functions  to  various  Pederat 
and   agencies.   Directs   that 
promulgated  by  the 
tion   Agency   be   reviewed   by 
ate  Federal  agency  as 
Act. 

H.R.  9820.  September  24, 
Incorporates  the  National 
Music  Clubs. 

H.R.  9821.  September  24, 
Means.   Amends  the  Social 
eliminate   the  prohibition 
of  aid  to  families  with 
In  cases  where  there  is  an 
receiving  unemployment 
State  or  Federal  law. 

H.R.  9822.  September  24, 
Means.  Amends  the  Internal 
to  direct   the   Secretary   of 
set  forth  procedures  for  tax 
rights  and  obligations  of  a 
an  audit. 

Establishes  an  Office  of 
within  the  Internal  Revenue 
slst  taxpayers  in  the  filing  of 

Restricts  access  to  tax  returr 
payers. 

H.R.  9823.  September  24. 
Means.  Amends  the  Internal 
exclude  from  a  taxpayer's  capital 
erty    used    in,    or    related    to 
business,  which  was  provided 
by,  him  at  no  cost  to  him. 

H.R.  9824.  September  24,  197ii 
Insular   Affairs.   Prohibits 
within  any  area  of  the 
tern.    Repeals    certain 
which  permit  mining  in 
parks,  monuments,  and 

H.R.  9825.  September  24 
and  Foreign  Commerce 
munications  Act  of   1934  to 
Federal     Communications 
grant  licenses  and  license 
year  terms. 

Revises  the   Act  to  allow 
from  orders  or  decisions  of 
to  be  brought  in  the  United 
appeals  for  the  circuit  in 
cast  facility  Is,  or  is  proposed 

Requires  the  Commission 
broadcast  license  renewal 
mine  how  the  process  can  be 

H.R.  9826.  September  24, 
Means.  Amends  the  Internal 
to    exclude    from    gross    in 
amount  received  during  the 
a  pension  or  annuity  or  other 
a    public   retirement  system 
dividual  sixty-five  years  of  age 

H.R.  98?7.  September  24, 
Means;    Interstate   and   Foreign 
Amends  the  Social  Security 
the  Secretary  of  Health,  Edu 
fare  to  establish  a  State  as  one 
a  Professional   Standards 
tion  may  be  designated,  und^r 
cumstances. 

H.R.     9828.     September     24 
Works  and  Transportation, 
nessee  Valley  Authority  Act 
crease  the  limitation  on  the 
authorized   to   be   Issued   by 
Valley  Authority. 

H.R.  9829.   September  24, 
Means;    Interstate   and   Foreign 
Revises  the  conditions  and 
pllcable  to  home  health  servlc^ 
home  care  under  the  Medicare 
programs  of  the  Social  Security 
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Establishes  a  Home  Health  Patient  Om- 
budsman In  the  Department  of  Health,  Edu- 
cation, and  Welfare. 

Establishes  procedures  whereby  the  Secre- 
tary of  the  Treasury  may  collect  debts  owed 
bv  individuals  to  a  State  for  certain  medical 
assistance  benefits. 

Increases  the  amount  of  Federal  funds 
which  may  be  made  available  to  public  hous- 
ing agencies  for  congregate  housing  under 
the  United  States  Housing  Act. 

H.R.  9830.  September  24,  1975.  Banking, 
Currency  and  Housing.  Extends  the  authority 
for  the  flexible  regulation  of  interest  rates 
on  deposits  and  share  accounts  In  depository 
institutions  until  July  1,  1976. 

Directs  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Corporation, 
the  Federal  Home  Loan  Bank  Board,  and  the 
Comptroller  of  the  Currency  to  maintain  the 
existing  interest  rate  differential  between  ( 1) 
commercial  banks  and  (2)  savings  banks, 
building,  savings  and  loan,  and  homestead 
associations,  with  respect  to  Individual  re- 
tirement accounts. 

H.R.  9831.  September  24,  1975.  Post  Office 
and  Civil  Service.  Prohibits  Members  of  Con- 
gress from  receiving  any  pay  Increase  during 
a  session  of  Congress  unless  such  increase  is 
to  take  effect  not  earlier  than  the  first  day  of 
the  next  Congress. 

H.R.  9832.  September  24,  1975.  Merchant 
Marine  and  Fisheries.  Amends  the  Pish  and 
Wildlife  Act  of  1956  to  authorize  the  Secre- 
tary of  Commerce  to  make  loans  to  owners  or 
operators  of  fishing  vessels  for  the  repair  or 
replacement  of  damaged  or  destroyed  prop- 
erty resulting  from  the  actions  of  foreign 
vessels.  Provides  for  cancellation  of  repay- 
ment of  such  loans  where  the  destruction  or 
damage  was  caused  solely  by  the  foreign 
vessel  and  not  by  the  negligence  or  inten- 
tional actions  of  the  loan  recipient. 

H.R.  9833.  September  24,  1975.  Judiciary. 
Prescribes  the  death  penalty  for  any  person 
who  murders  or  attempts  to  murder  the 
President  of  the  United  States.  Prescribes  In- 
carceration for  any  term  of  years  or  for  life 
for  manslaughter  or  attempted  manslaugh- 
ter of  the  I>resldent  of  the  United  States. 

H.R.  9834.  September  24,  1975.  Judiciary. 
Makes  (1)  the  use  of  a  firearm  to  commit 
any  felony  or  (2)  the  carrying  of  any  firearm 
in  the  commission  of  a  felony.  Directs  that 
such  additional  sentence  shall  not  be  sus- 
pended nor  probation  granted. 

Increases  the  penalties  for  a  second  or  sub- 
sequent conviction  of  using  a  firearm  to  com- 
mit a  felony  or  carrying  a  firearm  during  the 
commission  of  a  felony. 

H.R.  9835.  September  24,  1975.  Judiciary; 
Banking,  Currency  and  Housing.  Amends  the 
Civil  Rights  Act  of  1968  to  prohibit  discrimi- 
nation on  the  basis  of  sex  or  marital  status. 
Amends  the  National  Housing  Act  to  prohibit 
such  discrimination  in  the  extension  of 
mortgage  assistance. 

H.R.  9836.  September  25,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  divorced  parent  who  retains  cus- 
tody of  the  child  for  more  than  one-half  of 
the  calendar  year  If  such  child  Is  under  the 
age  of  15  or  is  physically  or  mentally  Incapa- 
ble of  caring  for  himself  to  deduct  the  ex- 
penses for  household  and  dependent  care 
services  necessary  for  gainful  employment. 

H.R.  9837.  September  25,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  ban  the 
introduction  or  delivery  for  Introduction 
Into,  or  the  transportation,  selling,  or  re- 
ceiving In  Interstate  commerce  of  any  ani- 
mal, or  food  product  thereof,  with  knowledge 
that  the  drug  dlethylstUbestrol  has  been 
Introduced  Into  such  animal  or  food  product. 
H.R.  9838.  September  25.  1975.  Merchant 
Marine  and  Fisheries.  Establishes  a  program 
for  the  management  of  United  States  fish- 
eries, to  be  administered  by  the  Secretary 
of  Commerce.  Creates  seven  regional  Marine 


fisheries  councils  to  prepare  fisheries  man- 
agement plans. 

Establishes  a  United  States  fisheries  con- 
servation and  management  zone  extending  to 
the  territorial  sea.  Requires  permits  for  fish- 
ing by  foreign  vessels  in  the  fisheries  zone. 
Establishes  procedures  for  Congressional  dis- 
approval of  certain  international  fisheries 
agreements. 

H.R.  9839.  September  25,  1975.  Ways  and 
Means.  Directs  the  Secretary  of  Labor  to  pro- 
vide Federal  payment  of  State  unemployment 
compensation  benefits  attributable  to  serv- 
ices performed  In  certain  Federally  funded 
public  service  Jobs  under  the  Comprehensive 
Employment  and  Training  Act  of  1973. 

H.R.  9840.  September  25,  1975.  Merchant 
Marine  and  Fisheries.  Establishes  a  program 
for  the  management  of  United  States  fish- 
eries, to  be  administered  by  the  Secretary  of 
Commerce.  Creates  seven  regional  Marine 
fisheries  councils  to  prepare  fisheries  man- 
agement plans. 

Establishes  a  United  States  fisheries  con- 
servation and  management  zone  extending  to 
the  territorial  sea.  Requires  permits  for  fish- 
ing by  foreign  vessels  in  the  fisheries  zone. 
Establishes  procedures  for  Congressional  dis- 
approval of  certain  international  fisheries 
agreements. 

H.R.  9841.  September  25,  1975.  Judiciary. 
Amends  the  Crime  Control  Act  of  1973  to 
include  the  Trust  Territory  of  the  Pacific 
Islands. 

H.R.  9842.  September  25,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
increase  the  amount  of  the  lump-sum  death 
payment  under  the  Old-Age,  Survivors  and 
Disability  Insurance  program. 

H.R.  9843  September  25,  1975.  Post  Office 
and  Civil  Service.  Limits  the  1975  cost-of- 
living  adjustment  of  Federal  executive  sal- 
aries to  5  percent. 

H.R  9844.  September  25,  1975.  Judiciary. 
Prescribes  the  death  penalty  for  any  person 
who  murders  or  attempts  to  murder  the 
President  of  the  United  States. 

Prescribes  incarceration  for  any  term  of 
years  or  for  life  for  manslaughter  or  at- 
tempted manslaughter  of  the  President  of 
the  United  States. 

H.R.  9845.  September  25,  1975.  Post  Office 
and  Civil  Service.  Stipulates  that  recently 
enacted  authorizations  of  salary  Increases 
for  Senators  and  Representatives  be  limited 
only  to  adjustments  taking  place  In  1975. 

H.R.  9846.  September  25, 1975.  Public  Works 
and  Transportation.  Amends  the  Urban  Mass 
Transportation  Act  of  1964  to  Increase  the 
amount  of  the  Federal  grant  which  may  be 
made  for  long  range  and  emergency  mass 
transportation  projects  from  80  to  90  percent 
of  the  project  costs. 

H.R.  9847.  September  25,  1975.  Post  Office 
and  Civil  Service.  Stipulates  that  recently 
enacted  authorizations  of  salary  Increases  for 
Senators  and  Representatives  be  limited  only 
to  adjustments  taking  place  In  1975. 

H.R.  9848.  September  25,  1975.  Judiciary. 
Makes  ( 1 )  the  use  of  a  firearm  to  commit  any 
felony  or  (2)  the  carrying  of  any  firearm  In 
the  commission  of  a  felony.  Directs  that 
such  additional  sentence  shall  not  be  sus- 
pended nor  probation  granted. 

Increases  the  penalties  for  a  second  or  sub- 
sequent conviction  of  using  a  firearm  to  com- 
mit a  felony  or  carrying  a  firearm  during 
the  commission  of  a  felony. 

H.R.  9849.  September  25,  1975.  Merchant 
Marine  and  Fisheries.  Establishes  a  program 
for  the  management  of  United  States  fisher- 
ies, to  be  administered  by  the  Secretary  of 
Commerce.  Creates  seven  regional  Marine 
fisheries  councils  to  prepare  fisheries  man- 
agement plans. 

Establishes  a  United  States  fisheries  con- 
servation and  management  zone  extending  to 
the  territorial  sea.  Requires  permits  for  fish- 
ing by  foreign  vessels  In  the  fisheries  zone. 
Establishes  procedures  for  Congressional  dis- 


approval   of   certain    international   fisheries 
agreements. 

H.R.  9850.  September  25,  1975.  Merchant 
Marine  and  Fisheries.  Establishes  a  program 
for  the  management  of  United  States  fisher- 
ies, to  be  administered  by  the  Secretary  of 
Commerce.  Creates  seven  regional  Marine 
fisheries  councils  to  prepare  fisheries  man- 
agement plans. 

Establishes  u  United  States  fisheries  con- 
servation and  management  zone  extending 
to  the  territorial  sea.  Requires  permits  for 
fishing  by  foreign  vessels  in  the  fisheries 
zone.  Establishes  procedures  for  Congres- 
sional disapproval  of  certain  International 
fisheries  agreements. 

H.R.  9851.  September  25,  1975.  Post  Office 
and  Civil  Service.  Authorizes  Federal  agencies 
to  establisli  a  temporary  flexible  scheduling 
program  for  employees.  Stipulates  that  such 
flexible  scheduling  shall  be  reviewed  by  the 
Civil  Service  Commission  and  shall  become 
permanent  unless  disapproved  by  either 
House  of  Congress. 

H.R.  9852.  September  25,  1975.  Banking. 
Currency  and  Housing.  Amends  the  National 
Housing  Act  to  Incerase  the  maximum  loan 
amounts  for  the  purchase  of  mobile  homes. 
H.R.  9853.  September  25,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
include  optometrists'  services  and  medical 
vision  care  under  the  Medicare  supplemen- 
tary medical  insurance  benefits  program. 

H.R.  9854.  September  25,  1975.  Ways  and 
Means.  Includes  the  services  of  clinical  psy- 
chologists under  the  coverage  of  the  Medi- 
care sup^ementary  medical  Insurance  pro- 
graq>K<6rtfi*s§ocial  Security  Act. 

9855.^ptember  25,  1975.  Banking. 
Cutrency  and  Housing.  Repeals  the  Real 
Estate  Settlement  Procedures  Act. 

H.R.  9856.  September  25,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  to  deduct  the  amount 
by  which  the  amount  of  tuition  paid  by  the 
taxpayer  during  the  taxable  year  to  any 
institution  of  higher  education  for  the  edu- 
cation of  the  taxpayer,  his  spouse,  or  any 
dependent  exceeds  3  percent  of  the  adjusted 
gross  income  of  the  taxpayer. 

H.R.  9857.  September  25.  1975.  Banking, 
Currency  and  Housing.  Amends  the  National 
Housing  Act  to  require  that  benefits  to  cor- 
rect or  compensate  for  substantial  defects  In 
certain  mortgaged  homes  be  available  with- 
out regard  to  whether  the  owner  or  former 
owner  resides  In  such  dwelling. 

H.R.  9858.  September  25,  197§.  Post  Office 
and  ClvU  Service.  Declares  Thomas  Jeffer- 
son's Birthday  a  legal  public  holiday. 

H.R.  9859.  September  25,  1975.  Interstate 
and  Foreign  Commerce.  Establishes  a  na- 
tional health  Insurance  program  under  the 
Social  Security  Act.  Authorizes  the  Secretary 
of  Health,  Education,  and  Welfare  to  reinsure 
Insurance  carriers  participating  In  federally 
approved  State  health  insurance  plans.  Di- 
rects the  secretary  to  establish  standards  for 
coverage  and  premiums.  Directs  the  Secretary 
to  establish  and  operate  Federal  plans  in 
noncooperatlng  States. 

H.R.  9860.  September  25.  1975.  Interna- 
tional Relations.  Requires,  under  the  Foreign 
Assistance  Act  of  1961.  termination  of  In- 
vestment Insurance  Issued  by  the  Overseas 
Private  Investment  Corporation  In  any  case 
In  which  the  Insured  Investor  attempts  to 
bribe  or  engages  In  brlberj-  of  a  foreign 
official. 

H.R.  9861.  September  25,  1975.  Ways  and 
Means.  Makes  appropriations  for  the  Depart- 
ment of  Defense  for  fiscal  year  1976  and  the 
period  beginning  July  1,  1976  and  ending 
September  30,  1976. 

H.R.  9862.  September  26.  1975.  Veterans' 
Affairs.  Grants  aid  and  attendance  allow- 
ances to  veterans  who  have  suffered  the  loes 
or  loss  of  use  of  two  extremities  and  who 
are  not  at  present  paid  a  monthly  aid  and 
attendance  allowance  unless  the  veteran  la 
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not  receiving  aid  and  attendance  allowances 
by  reason  of  his  hospitalization. 

H.R.  9863.  September  26.  1975.  Rules.  Re- 
quires conunlttees  of  the  Senate  or  House  of 
Representatives,  In  the  report  accompanying 
each  bill  or  Joint  resolution  of  a  public  char- 
acter reported  by  such  committees,  to  In- 
clude a  statement  estimating  the  number 
and  complexity  of  reports  which  would  be 
required  to  be  made  by  private  business 
enterprises,  especially  by  small  business  en- 
terprises, as  a  result  of  the  enactment  of 
such  bill  or  joint  resolution. 

H.R.  9864.  September  26.  1975.  Merchant 
Marine  and  Fisheries.  Increases  the  amount 
of  subsistence  payments  to  students  at  State 
maritime  academies. 

H.R.  9865.  September  26,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  taxpayer  a  limited  deduction  for 
tuition  expenses  for  himself  or  his  depend- 
ents at  an  eligible  educational  Institution. 

H.R.  9866.  September  26.  1975.  Education 
and  Labor.  Amends  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  by  ( 1)  revising 
the  procedures  and  elleilblllty  standards  for 
receiving  black  lung  disability  benefits;  (2) 
creating  a  Black  Lung  Disability  Insurance 
Fund  and  requiring  coal  mine  operators  to 
pay  premiums  Into  such  fund:  (3)  transfer- 
ing  certain  functions  under  the  Act  from 
the  Secretary  of  Health.  Education,  and  Wel- 
fare to  the  Secretary  of  Labor:  and  (4)  re- 
vising the  name,  membership,  and  responsi- 
bilities of  the  committee  on  coal  mine  health 
research. 

H.R.  9867.  Sentember  26.  1975.  Interstate 
and  Foreign  Commerce.  Requires  franchis- 
ers to  give  franchisees  90  days  notice  with 
limited  exceptions,  of  intent  to  cancel,  or 
fall  to  renew,  a  franchise  agreement.  Allows 
such  cancellation  or  failure  to  renew  only 
for  certain  specified  reasons.  Requires  a 
franchisor  to  comjjensate  a  franchisee  for 
the  value  of  the  franchisee's  business  when 
the  franchisor,  for  a  legitimate  business  rea- 
son falls  to  renew  the  franchise.  Sets  forth 
the  Judicial  remedies  available  to  a  franchi- 
see for  a  violation  of  this  Act  by  a  franchi- 
sor. 

HJl.  9868.  September  26,  1975.  Govern- 
ment Operations.  Requires,  with  certain  ex- 
ceptions, that  meetings  of  Government  agen- 
cies be  open  to  the  public. 

H.R.  9869.  September  26,  1975.  Interstate 
and  Forelen  Commerce.  Amends  the  Regional 
Rail  Reorganization  Act  of  1973  to  permit 
cost  be:  efit  analysis  of  rertain  U?!it  density 
rail  lines.  Sets  forth  regulations  for  the  dis- 
continuance of  rail  pajBsenger  service  and 
the  abandonment  of  light  density  lines.  Au- 
thorizes the  Secretary  of  Transportation  to 
provide  service  continuation  subsidies  to  cer- 
tain out-of-servlc©  and  light  density  linea 
during  transition  to  the  final  system  plan. 

Authorizes  the  Secretary  of  Transporta- 
tion to  make  grants  to  States  (1)  to  assist 
the  establishment  and  implementation  of 
State  rail  plans,  and  (2)  to  assist  the  main- 
tenance of  passenger  rail  service. 

H.R.  9870.  September  26,  1975.  Veterans' 
Affairs  Prescribes  requirements  for  a  pro- 
pram  of  Independent  study  to  be  considered 
full-time  for  the  purposes  of  coverage  under 
the  program  for  veterans'  educational  bene- 
fits. 

H.R.  9871.  September  26,  1975.  Agriculture. 
Amends  the  Food  Stamp  Act  of  1964  by  re- 
vising (1)  ellgibUlty  standards;  f2)  the 
method  of  determining  the  amount  of  the 
coupon  allotment;  (3)  administration  of  the 
program  by  State  agencies,  including  the  ell- 
eibllity  cert;fifatl':.n  pro'-edure  and  duties  im- 
posed on  Issuing  atrents;  and  (A)  the  method 
of  computing  the  Federal  share  of  program 
costs  and  of  making  payments  to  the  States. 
Transfers  the  functions  of  the  Secretary  of 
Agriculture  under  the  POod  Stamp  Act  of 
1964  to  the  Secretary  of  Health.  Education, 
and  Welfare. 

H.B.  9872.  September  26,  1975.  Post  Ofllc« 


and  Civil  Service.  Extends  Federal  death  and 
disability  benefits  to  firemeft  not  employed 
by  the  United  States  who  aoe  killed  or  dis- 
abled in  the  line  of  duty. 

H.R.  9873.  September  26.  J975.  Interstate 
and  Foreign  Commerce.  .'\me»ds  the  Nattiral 
Gas  Act  to  suspend  regulatory  authority  over 
certain  activities  relating  t»  the  resale  of 
natural  gas  in  interstate  com»ierce  for  a  five- 
year  period.  Exempts  certain  tales  of  natural 
gas  from  regulation  by  the  Federal  Power 
Commission. 

H.R.  9874.  September  26.  l975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
exclude  from  gross  Income  th^  gain  from  the 
sale  of  a  principal  residence  Held  for  a  mini- 
mum length  of  time. 

H.R.  9875.  September  26,  i975.  Ways  and 
Means.  Amends  the  Internali  Revenue  Code 

( 1 )  with  respect  to  the  tax  pn  distributions 
of  income  of  controlled  foreign  corporations, 

(2)  to  repeal  the  investment  credit  for  In- 
vestment in  certain  depreciabjle  property,  (3) 
to  terminate  qualified  stock  obtion  plans  and 
restricted  stock  optio:i  plana,  (4)  to  repeal 
the  exclusions  for  earned  income  from  for- 
eign sources.  1 5 1  to  deny  a  criedit  for  foreign 
taxes  paid  on  petroleum  pro4uctlon  Income, 
and  i6)  to  terminate  the  Dotnestic  Interna- 
tional Sales  Corporation  exei4ptlon. 

H.R.  9876.  September  26.  J975.  Interstate 
and  Foreign  Commerce.  Ameitds  the  Natural 
Gas  Act  to  authorize  the  Federal  Power  Com- 
mission to  make  certain  sale3  of  natural  gas 
exempt  from  the  provisions  t>f  such  Act. 

H.R.  9877.  September  26.  19*5.  Interior  and 
Insular  Affairs.  Amends  the  jllneral  Leasing 
Act  of  1920  to  direct  the  Secretary  of  the 
Interior  to  establish  a  comprehensive  ex- 
ploratory program  for  coal  deposits. 

Regulates  surface  coal  mining  operations 
through  a  permit  program  administered  by 
the  Secretary  of  the  Interior.  Requires  appli- 
cants to  meet  minimum  environmental  pro- 
tection standard.?.  .Allow.s  Stiate.5  to  estab- 
lish surface  mining  control  pitDgrams  at  least 
as  stringent  as  minimum  Federal  standards. 

Authorizes  financial  assistance  to  State 
mining  and  mineral  reseaf-ch  institutes. 
Establishes  a  special  fund  for  the  reclama- 
tion of  abandoned  mine  sites 

H.R.  9878.  September  26.  1975.  Judiciary. 
Prescribes  the  death  penalty  lor  any  person 
who  murders  the  President  of  the  United 
States.  Stipulates  penalties  Jor  kidnapping 
or  attempting  to  kill  the  Piiesldent  of  the 
United  States. 

H.R.  9879.  September  26.  1975.  Judiciary. 
Includes  Columbia  and  Greene  Counties, 
New  York,  In  the  northern  JMdlclal  district 
of  New  York. 

H.R.  9880.  September  26.  1^75.  Appropria- 
tions. Appropriates  a  portion  sjf  unexpended 
basic  and  water  facilities  appropriations 
under  the  Houslnp:  and  Urb.-ifi  Development 
Act  of  1965  for  the  Hqnidaljlon  of  certain 
contracts,  relating  to  grants  to  State  and 
local  governments  for  comm).inlty  develop- 
ment programs,  under  the '  Housing  and 
Community  Development  Act  of  1974, 

H.R.  9881.  September  26,  1975.  Banking, 
Currency  and  Housing.  Amenfls  the  Housing 
and  Community  Developments  Act  of  1974  to 
increase  the  financial  llmltatioins  placed  upon 
liquidation  of  U.S.  oblipatloris  by  the  Sec- 
retary of  Housing  and  Urbai  Development 
to  make  grants  to  States  and  local  govern- 
ments for  community  developihent  programs. 

H.R.  9882.  September  26.  197*.  Public  Works 
and  Transportation.  Amends  ^e  Federal-Aid 
Highway  Act  of  1973  to  direct  the  .Secretary 
of  Tran.sportation  to  carry  out  a  demonstra- 
tion project  In  Metalrle,  La.,  for  the  reloca- 
tion of  rail  lines  to  eliminate  certain  ground 
level  railroad  highway  crossl|if?s.  Redefines 
the  term  "highway"  for  piirpqHes  of  the  Act. 

H.R.  9883.  September  26  19T|5.  Interior  and 
Insular  Affairs.  Authorizes  development  of 
certain  Improvements  to  the  Lyndon  Balnes 
Johnson  Memorial  Grave  on  the  Potomac  la 
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Currency  and  Housing.  Requires  each  de- 
pository institution  within  a  standard  metro- 
politan statistical  area  to  make  available  to 
the  public  certain  information  regarding  the 
number  and  total  dollar  amount  of  mortgage 
loans  which  were  originated,  or  purchased 
by  that  institution  during  each  fiscal  year. 

Directs  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  to  study  the  feasibility 
of  certain  other  disclosure  requirements. 

H  R.  9898.  September  29,  1975.  Judiciary. 
Eliminates  the  Jurisdiction  of  any  court  of 
the  United  States  to  compel  attendance  by 
a  pupil  at  a  public  school  other  than  the 
one  nearest  his  residence. 

Prohibits  any  department,  agency,  officer, 
or  employee  of  the  United  States  from,  vvith- 
holdiiig  or  threatening  to  withhold  any  Fed- 
eral financial  assistance  to  coerce  or  induce 
the  Implementation  or  continuation  of  any 
plan  or  program  the  effect  of  which  would 
be  to  require  that  any  pupil  be  assigned  to 
a  public  school  other  than  the  one  nearest 
his  residence. 

H.R,  9899.  September  29,  1975.  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  exempt  certain  articles  sold  to  any  non- 
profit volunteer  firefighting  or  rescue  or- 
ganization for  its  exclusive  use  from  the 
taxes  on  special  fuels,  automative  and  re- 
lated items,  petroleum  products,  or  commu- 
nication services. 

H.R.  9900.  Septemljer  29,  1975.  Ways  and 
Means.  .A.mends  tlie  Internal  Revenue  Code 
to  e::empt  certain  articles  sold  to  any  non- 
pros':  volunteer  firefigliting  or  rescue  orga- 
nization for  its  exclusive  use  from  the  taxes 
on  special  fuels,  automotive  and  related 
items,  petroleum  products,  or  communica- 
tion services. 

H.R.  9901.  September  29,  1975.  Judiciary: 
Standards  of  Official  Conduct.  Requires  can- 
didates for  Federal  office.  Members  of  Con- 
gress, and  certain  officers  and  employees  of 
the  United  States  to  file  statements  with  the 
Comptroller  General  with  respect  to  their 
income  and  financial  transactions. 

H.R.  9902.  September  29,  1975.  Judiciary. 
Permits  the  broadcasting,  transportation,  and 
mailing  of  advertising  or  other  information 
and  materials  concerning  lawful  gaming  ac- 
tivities. 

H.R.  9903.  September  29.  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  to  require 
chat  State  regulations  for  intrastate  pipe- 
line transportation  be  compatible  with  cer- 
tain Federal  standards.  Authorizes  the  Secre- 
tary of  Transportation  to  assume  responsi- 
bility for  regulation  of  intrastate  pipelines 
where  no  State  program  Is  certified. 

Authorizes  additional  appropriations  for 
the  purposes  of  the  Act  through  fiscal  vear 
1977. 

HR.  9904.  September  29.  1975.  Judiciary. 
Makes  applicable  to  Individuals  convicted  for 
the  first  time  of  using  a  firearm  In  the  com- 
mission of  a  felony,  the  rules  for  suspended 
or  probationary  sentences  and  for  minimum 
sentences  now  applicable  to  second  and  sub- 
sequent convictions. 

H.R.  9905.  September  29,  1975.  Post  Office 
and  Civil  Service.  Repeals  existing  Presiden- 
tial authority  to  submit  alternative  compara- 
bility pay  plans  for  Federal  employees  to  the 
Congress. 

H.R.  9906.  September  29,  1975.  Interstate 
and  Foreign  Commerce;  Ways  and  Means; 
Interior  and  Insular  Affairs.  Establishes  a 
national  policy  to  encourage  the  substitu- 
tion of  coal  for  natural  gas  as  the  primary 
energy  source  In  fossU-fuel  fired  electric 
po\verplant.s  and  Industrial  facilities.  Amends 
the  Cle,an  Air  Act  to  allow  consideration  of 
non-environmental  factors  such  as  tech- 
nology and  economics  in  the  standard-set- 
ting and  eiiforcement  process. 

Establishes  tax  Incentives  for  the  develop- 
ment of  coal  as  an  alternative  fuel  source. 
Authorizes  Federal  grants  for  mining  and 
niineral  research  program.s. 
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Authorizes  the  Department  of  Housing  and 
Urban  Development  to  provide  assistance  and 
incentives  for  the  development  of  district  or 
centralized  heating  systems. 

H.R.  9907.  September  29,  1975.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  9908.  September  29.  1975.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  9909.  September  30.  1975.  Education 
and  Labor.  Establishes  in  the  Department  of 
Labor  a  Con.struction  Industn,-  Collective 
Bargaining  Committee  having  Jurisdiction 
over,  and  the  power  to  resolve,  labor  disputes 
within  the  construction  industry  which  may 
occur  between  the  parties  to  a  collective  bar- 
gaining agreement. 

H.R.  9910.  September  30.  1975.  Ways  and 
Means.  Amends  the  estate  tax  provisions  of 
the  Internal  Revenue  Code  to  allow  a  limited 
deductian  from  the  gross  estate  of  the  value 
cf  the  decedent's  interest  in  a  family  farming 
operation  wmch  passes  to  an  individual  re- 
lated to  him  or  his  spouse. 

H.R.  9911.  September  30,  1975.  Wavs  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  an  Individual  to  deduct  amounts  not 
otherwise  deductible  which  are  paid  or  ac- 
crued to  a  lessor  duriii'z  the  ta-xable  year  to 
the  extent  that  such  amounts  represent  the 
individual's  proportionate  share  of  real  estate 
taxes  and  Interest  on  indebtedness  paid  by 
such  ]es.=or  on  the  house  or  apartment  build- 
ing used  by  such  individual  as  a  principal 
residence. 

H.R.  9912.  September  30.  1975.  Education 
and  Labor.  Revises  the  Federal  Metal  and 
Nonmetallic  Mine  Safety  Act  to  authorize 
additional  standards  to  protect  the  health 
and  safety  of  miners.  Includes  provisions  to 
authorize  inspections  by  Federal  officials,  to 
require  reporting  of  major  accidents,  and  to 
establish  procedures  for  enforcement  of 
standards  and  emergency  relief. 

Establishes  the  Office  of  Assistant  Secre- 
tary for  Metal  and  Nonmetallic  Mine  Safety 
In  the  Department  of  Lalx>r.  Transfers  regu- 
latory and  enforcement  authority  from  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary,  to  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  and  to  the  newly-estab- 
lished Federal  Metal  and  Nonmetallic  Mine 
Safety  Commission. 

H.R.  9913.  September  30.  1975.  Agriculture. 
Amends  the  Federal  Laboratory  Animal  Wel- 
fare Act  to  authorize  the  Secretary  of  Agri- 
culture to  promulgate  standards  for  the 
trsinsportatlon.  handling  and  care  of  certain 
animals  In  Interstate  or  foreign  commerce. 

Prohibits  the  attendance  at,  promotion  of, 
or  supply  of.  animal  fighting  ventures. 

Sets  forth  regulations  with  respect  to  the 
transportation  and  handling  of  certain 
classes  of  animals. 

H.R.  9914.  September  30.  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Con- 
trolled Substances  Act  to  establish  specific 
penalties  for  anyone  who  robs  any  pharm£u:\ 
of  any  narcotic  or  other  controlled  substance 
and  for  any  assault  or  killing  which  occurs  In 
the  course  of  stich  robbery. 

H.R.  9915.  September  30,  1975.  Judiciary. 
Makes  certain  technical  amendments  to  tlie 
Federal  Rules  of  Evidence  and  the  Federal 
Rules  of  Criminal  Procedure. 

H.R.  9916.  September  30,  1975.  Interstate 
and  Foreign  Commerce.  Extends  appropria- 
tions for  emergency  medical  services  systems, 
under  the  Public  Health  Service  Act. 

Authorizes  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  make  certain  additional 
grants  for  emergency  medical  service  projects 
and  to  make  grants  and  enter  into  contracts 
with  eligible  schools  and  training  centers  for 


training  programs  in  the  techniques  and 
methods  of  providing  emergency  medical 
services. 

H.R.  9917.  September  30,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  by 
entitling  an  Old-Age,  Survivors,  and  Dis- 
ability Insurance  claimant  to  a  reconsidera- 
tion of  the  Initial  decision  concerning  such 
claimant's  eligibility  for  benefits.  Allows 
such  claimant  to  request  a  hearing  on  the 
reconsideration  determination.  Requires  that 
such  a  hearing  be  presided  over  by  an  ad- 
ministrative law  Judge  and  conducted  on  the 
record. 

H.R.  9918  September  30,  1975.  Merchant 
Marine  and  Fisheries.  Directs  the  Secretary 
of  Che  Interior  to  regulate  the  trapping  and 
capture  of  mammals  and  birds  on  Federal 
lands.  Establishes  an  advisory  commission 
to  recommend  to  the  Secretary  acceptable 
methods  for  trapping  and  capture  of  mam- 
mals and  birds 

Prohibits  use  of  unacceptable  traps  in  In- 
terstate or  foreign  commerce.  Prescribes  reg- 
ulations to  prohibit  the  interstate  shipment 
of  hide,  skin,  feathers,  or  resulting  products 
of  the  use  of  unacceptable  traps 

H.R.  9919.  September  30.  1975  Interior  and 
Insular  Affairs  Directs  the*  Secretarv  of 
Health.  Education,  and  Welfare  to  make 
grants  and  provide  scholarships  to  encourage 
Indians  to  enroll  in  health-related  training 
programs.  Authorizes  the  Secetary  to  expend 
funds  to  better  meet  Indian  health  care 
needs,  to  provide  hospitals  and  other  health 
facilities,  and  to  supply  unmet  needs  for  safe 
water  and  sanitary  waste  disposal  facilities. 
Requires  the  Secretary  to  contract  with  ur- 
ban Indian  organizations  to  a-ssist  such  or- 
ganizations to  establish  and  adm.inister 
health  programs  to  benefit   urban   Indians. 

H.R.  9920.  September  30.  1075.  Government 
Operations.  Amends  the  Privacy  Act  of  1974 
to  allow  Federal  agencies  to  disclose  records 
to  any  Member  of  either  House  of  Congress 
without  prior  consent  of  the  person  to  whom 
the  record  pertains. 

H.R.  9921.  September  30.  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  vrtth 
respect  to  Old-Age.  Survivors,  and  Disability 
Insurance  by  directing  the  Secretary  of 
Health,  Education,  and  Welfare  to  establish 
procedures  for  expediting  il)  replacement 
of  lost,  stolen  or  misdelivered  benefit  checks: 
(2)  Initial  benefit  payments;  i3>  hearings 
on  eligibility;  and  i4i  final  determinations 
of  eligibility. 

H.R.  9922.  September  30.  1975.  Judiciary. 
Prescribes  the  death  penalty  for  any  person 
w-ho  murders  or  attempts  to  murder  the 
President  of  the  United  States. 

H.R.  9923.  Septem.ber  30.  1975  Interior  and 
Insular  Affairs.  Repeals  certain  provisions  of 
existing  law  to  prohibit  mining  activities 
within  certain  areas  of  the  National  Park 
System. 

H.R.  9924.  Septem.ber  30.  1975  Government 
Operations.  Directs  the  National  Commis- 
sion on  the  Observance  of  International 
Women's  Year  to  organize  and  convene  a  na- 
tional conference  to  be  known  as  the  Na- 
tional Women's  Conference. 

H.R.  9925.  September  30.  1975.  Government 
Operations.  Amends  the  Privacy  Act  of  1974 
to  allow^  Federal  agencies  to  disclose  records 
to  any  Member  of  either  House  of  Congress 
without  the  prior  consent  of  the  person  to 
whom  the  record  pertains. 

H.R.  9926.  September  30.  1975.  Judiciary. 
Amends  the  Bankruptcy  Act  to  establish  pro- 
cedures for  relief  of  public  agencies  which 
become  Insolvent,  Requires  that  such  public 
agencies  submit  plans  for  the  adjustment  of 
such  debts. 

H.R.  9927.  September  30.  1975.  Education 
and  Labor.  Establishes  In  the  Department 
of  Labor  a  Construction  Industry  Collective 
Bargaining  Committee  having  jurisdiction 
over,   and  the  power  to  resolve.  labor  dls- 
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putes  within  the  construction  Industry 
which  may  occur  between  the  parties  to  a 
collective  bargaining  agreement. 

H.B.  9928.  September  30,  1975.  Education 
and  Labor.  Establishes  In  the  Department  of 
Labor  a  Construction  Industry  Collective 
Bargaining  Committee  having  Jurisdiction 
over,  and  the  power  to  resolve,  labor  disputes 
within  the  construction  industry  which  may 
occur  between  the  parties  to  a  collective  bar- 
gaining agreement. 

H.R.  9929.  September  30,  1975.  Judiciary. 
Allows  certain  lottery  Information  which  Is 
permitted  to  be  published  In  newspapers,  to 
be  published  In  other  periodicals  as  well. 

H.B.  9930.  September  30.  1975.  Public 
Works  and  Transportation.  Establishes  an 
Independent  Federal  Aviation  Agency.  Trans- 
fers to  the  Administrator  of  the  newly- 
created  Agency  the  functions,  powers,  duties, 
personnel,  assets,  liabilities,  contracts,  prop- 
erty, records  and  unexpended  funds  of  the 
Secretary  of  Transportation  and  the  Admin- 
istrator of  the  Federal  Aviation  Administra- 
tion under  legislation  with  respect  to  air 
transportation. 

H.R.  9931.  September  30.  1975.  Judiciary. 
Amends  the  patent  laws  of  the  United  States 
to  provide  for  public  examination  and  review 
of  claims  relating  to  applications  for  patents. 

H.K.  9932.  September  30,  1975.  Interna- 
tional Relations.  Amends  the  Export  Admin- 
istration Act  of  1969  to  stipulate  that  no  In- 
formation obtained  under  such  Act  may  be 
withheld  from  Congress. 

H.R.  9933.  September  30.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  Increase  the  Federal  estate  tax  exemption. 

H.R.  9934.  September  30,  1975.  Education 
and  Labor.  Amends  the  Domestic  Volunteer 
Service  Act  of  1973  to  authorize  volunteers 
In  the  Service  Corps  of  Retired  Executives 
to  provide  assistance  to  any  home  health 
agency  which  provides  home  health  serv- 
Ices. 

H.R.  9935.  September  30,  1975.  Interstate 
and  Foreign  Commerce.  Authorizes  the  Pres- 
ident to  establish  a  system  of  mandatory  al- 
location of  Canadian  crude  oil  to  United 
States  refineries  on  a  priority  basis. 

H.R.  9936.  September  30,  1975.  Post  Office 
and  Civil  Service.  Repeals  recently  enacted 
authorizations  of  pay  Increases  In  the  salaries 
of  Senators  and  Representatives. 

HJi.  9937.  September  30.  1975.  Interior  and 
Insular  Affairs.  Prohibits  mining  activities 
within  any  area  of  the  National  Park  Sys- 
tem. Repeals  certain  existing  provisions 
which  permit  mining  In  specified  national 
parks,  monuments,  and  memorials. 

H.R.  9938.  September  30.  1975.  Merchant 
Marine  and  Fisheries.  Establishes  a  program 
for  the  management  of  United  States  fish- 
eries to  be  administered  by  the  Secretary  of 
Commerce.  Creates  seven  regional  marine 
fisheries  councils  to  prepare  fisheries  man- 
agement plans. 

Establishes  a  United  States  fisheries  con- 
servation and  management  zone  extending 
to  the  territorial  sea.  Requires  permits  for 
fishing  by  foreign  vessels  in  the  fisheries 
zone.  Elstabllshes  procedures  for  Congres- 
sional disapproval  of  certain  International 
fisheries  agreements. 

HJl.  9939.  October  1,  1975.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  direct  the  Federal  Power  Commission 
to  establish  controls  on  the  price  of  new 
natural  gas.  Allows  small  producers  and  pro- 
ducers of  new,  liquefied  or  sjnithetlc  natural 
gas  to  charge  rates  In  excess  of  price  con- 
trol levels. 

Establishes  minimum  production  require- 
ments for  natural  gas.  Directs  the  Federal 
Power  Commission  to  prohibit  boiler  fuel 
use  of  natural  gas  and  propane.  Sets  forth 
procedures  for  allocation  of  natural  gas  for 
emergencies  and  for  essential  agricultural 
purposes. 


H.R.  9940.  October  1.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  apply  lower  tax  rates  to  unmarried  In- 
dividuals and  to  repeal  the  Special  rates  for 
a  head  of  household. 

H.R.  9941.  October  1.  1975.  Post  Office  and 
Civil  Service.  Stipulates  th|it  the  rate  of 
postage  for  letters  of  private  individuals 
shall  not  exceed  ten  cents  per  ounce  per 
letter. 

H.R.  9942.  October  1,  19T|5.  Government 
Operations.  Amends  the  Privacy  Act  of  1974 
to  allow  Federal  agencies  to  disclose  records 
to  any  Member  or  the  designate  of  such 
Member  of  either  House  of  Congress  without 
the  prior  consent  of  the  pers<)n  to  whom  the 
record  pertains. 

H.R.  9943.  October  1.  1975.i  Education  and 
Labor.  Establishes  in  the  Department  of  La- 
bor a  Construction  Industry  Collective  Bar- 
gaining Committee  having  jurisdiction  over, 
and  the  power  to  resolve,  labor  disputes 
within  the  construction  indilstry  which  may 
occur  between  the  parties  to  a  collective 
bargaining  agreement. 

H.B.  9944.  October  1.  1973.  Public  Works 
and  Transportation  Revises  the  cost  esti- 
mates applicable  to  additiainal  mileage  of 
the  Interstate  Highway  System  which  the 
Secretary  of  Transportation  may  authorize. 

H.R.  9945.  October  1.  197^.  Public  Works 
and  Transportation.  Revises  the  cost  esti- 
mates applicable  to  routes  of  the  Interstate 
Highway  System  from  whlck  the  Secretary 
of  Transportation  has  withdrawn  approval. 

H.R.  9946.  October  1,  1975.,  Post  Office  and 
Civil  Service.  Repeals  recently  enacted  au- 
thorizations of  pay  increases  in  the  salaries 
of  Senators  and  Representatives. 

H.R.  9947.  October  1,  197B.  Interior  and 
Insular  Affairs.  Amends  the  Chesapeake  and 
Ohio  Canal  Development  At:t  to  authorize 
the  Secretary  of  the  Interloi'  to  extend  the 
boundaries  of  the  Chesapealae  and  Ohio  Ca- 
nal National  Historical  Paris. 

H.R.  9948.  October  1.  1975.  Atomic  Energy. 
Amends  the  Atomic  Energy  Community  Act 
of  1955  to  direct  the  Admltiistrator  of  the 
Energy  Research  and  Development  Admin- 
istration to  make  assistance  payments  to  the 
Los  Alamos  School  Board  antl  the  county  of 
Los   Alamos   in   New   Mexico, 

H.R.  9949.  October  1.  1975.  Ways  and  Means. 
Amends  the  Social  Security  Act  by  entitling 
householders  to  Old-Age.  SuI^.•ivors,  and  Dis- 
ability Insurance  coverage.  Amends  the  In- 
ternal Revenue  Code  to  redefine  self-em- 
ployment for  the  purpose  ol  social  security 
taxation  to  include  the  «onremunerated 
services  of  householders. 

H.R.  9950.  October  1.  1975,  Banking.  Cur- 
rency and  Housing.  Reqiilrea  financial  insti- 
tutions to  maintain  and  mike  available  to 
the  public  certain  information  on  real  estate 
loans  and  savings  accounts. 

Directs  the  Federal  Reser^te  Board  to  pre- 
scribe regulations  to  earn,-  oiit  the  purposes 
of  this  Act. 

H.R.  9951.  October  10.  1975.  Government 
Operations.  Amends  the  PrUacy  Act  of  1974 
to  allow  Federal  agencies  to  disclose  records 
to  any  Member  or  committea  of  either  House 
of  Congress  without  the  priof  consent  of  the 
person  to  whom  the  record  Jertalns. 

H.R.  9952.  October  1,  1973.  Interstate  and 
Foreign  Commerce.  Requires  the  Consoli- 
dated Rail  Corporation,  under  tlie  Regional 
Rail  Reorganization  Act  of  [1973.  to  provide 
rail  service  over  certain  ligit  density  lines. 

Sets  forth  the  Federal  share  of  a  rail  serv- 
ice continuation  subsidy  fo<  10  fiscal  years. 

Directs  the  Rail  Services  Planning  Office 
to  analyze  certain  rail  line3  not  designated 
for  inclusion  in  the  final  sfstem  plan,  and 
designate  certain  rail  lines  ♦hlch  should  be 
transferred  to  the  Corporation  or  are  operat- 
ing profitably. 

H.R.  9953.  October  1.  1975.  Interior  and 
Insular  Affairs.  Repeals  certain  provisions  of 
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existing   law   to   prohibit 
within   certain  areas  of  the 
System. 

H.R.  9954.  October  1.  1975 
Amends  the  Internal  Revenu^ 
thorize  a  member  of  the 
State,  the  Commonwealth  of 
any   territory   or    possession 
States  to  elect  to  treat  as 
either  the  place  where  the 
or  the  legislative  district 
ber  represents. 

H.R.   9955.   October    1,   1975 
Insular  Affairs.  Authorizes 
the   Interior   to  provide   for 
from  United  States  ownership 
Lago  National  Historic  Site 

H.R.  9956.  October  1.  1975 
Civil  Service.  Establishes  fixed 
pensatlon  for  Members  of 
ficers  of  the  House  and  Senatii 
visions  of  the  Federal  Salary 
lating  to  comparability  pay 
officials. 

H.R.  9957.  October   1,   1975 
Relations.   Prohibits   military 
other   assistance   or   sale   of 
and  services  under  the  Fcreigr 
Act  unless  the  President 
the  foreign  country  concerned 
quate  steps  to  control   narcotjlcs 
emergency  exists  requiring 
tional  security  or  humanitarian 

H.R.  9958.  October  1.  1975. 
lumbia.  Directs  the  Mayor  of 
Columbia  to  transfer  certain 
property  of  the  United  States 
of  Columbia  Redevelopment 

H.R.  9959.  October  1.  1975 
Amends   the   Social   Security 
circumstances  and  condition: 
an  individual  who  is  enrolled 
health  services  benefit 
benefits  under  the  medicare 

H.R.  9960.  October  1,  1975. 
rency  and  Housing.  Directs 
Housing  and  Urban 
certain    lands    to    the    city 
Georgia. 

H.R.  9961.  Octolier  1,  1975 
rency   and    Housing.    Amends 
Housmg  Act  to  require  that 
cent  of  mortgages  purchased 
of  the  Act  be  secured  by 
metropolitan  areas. 

H.R.  9962.  October  1,  1975 
Foreign  Commerce:  Ways  and 
the  President  to  establish  a 
ceiling  for  domestically 
at  $11.50  per  barrel.  Removes 
iffs  and  provides   for   refundk 
duties  collected  after  Octobei 
ultimate  consumers  of  such 
ucts. 

Stipulates    that    the 
have  the  authority  to  adjust 
troleum  and  petroleum 

H.R.  9963.  October  1,  1975 
Foreign  Commerce.  Requires 
Rail   Corporation,   under   the 
Reorganization  Act  of   1973, 
service  over  certain  light 

Sets  forth  the  Federal  shar^ 
ice  continuation  subsidy  for 

Directs   the  Rail   Services 
to  analyze  certain  rail  lines 
for  inclusion  in  the  final  sy 
designate  certain  rail  lines 
transferred  to  the  Corporation 
ing  profitablv. 

H.R.  9964.' October  1,  1975. 
forth   penalties   for   killing 
officials  or  employees  of  the 
neers  of  the  Department  of 

H.R.  9965.  October  1.  1975 
rects  the  Comptroller  Genera  1 
States  to  settle  the  claim  of 
pany    for    publication    of   a 
Reserve   Officer's   Training 
advertisement. 
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H.R.  9966.  October  1,  1975.  Judiciary.  Stip- 
ulates that  a  certain  former  Federal  em- 
ployee shall  be  allowed  credit  for  civil  serv- 
ice retirement  purposes,  for  a  specified  pe- 
riod of  service  with  the  Veterans'  Adminis- 
tration. 

H  R  9967.  October  2,  1975.  Banking,  Cur- 
rency and  Housing.  Directs  the  Federal  Home 
Loan  Bank  Board  to  establish  an  Urban  Re- 
investment Fund  to  colnsure  up  to  80  per 
'  cent  of  the  risk  of  any  mortgage  eligible 
under  the  regulations  of  this  Act. 

H.R  9968.  October  2.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  gross  Income  Interest  on 
certain  industrial  development  bonds  where 
the  proceeds  from  such  bond  Issue  are  used 
to  build  a  dam  which  has  the  purpose  of 
furnishing  water  for  irrigation  purposes  and 
which  has  a  subordinate  use  in  connection 
with  the  generation  of  electric  energy  by 
water,  so  long  as  substantially  all  of  the 
stored  water  is  contractually  available  for 
release  for  irrigation  purposes  and  the  water 
so  released  is  available  on  a  reasonable  basis 
to  members  of  the  general  public. 

H.R.  9969.  October  2,  1975.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  authorize  exemptions  to  certain  inter- 
state pipeline  suppliers  of  natural  gas  to  high 
priority  consumers  on  a  temporary  basis. 
Removes  controls  on  certain  sales  of  natural 
gas  produced  by  independent  producers  until 
June  30,  1976.  Amends  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974 
to  authorize  the  Federal  Energy  Administra- 
tor to  prohibit  the  burning  of  natural  gas 
where  adequate  alternatives  are  available. 

Grants  standby  authority  to  the  President 
to  allocate  propane  during  natural  gas  short- 
ages. 

H.R.  9970.  October  2,  1975.  Judiciary.  Makes 
It  a  Federal  offense  to  fire  any  firearms  or 
propel  any  object  at  or  commit  any  vandal- 
ism against  any  railroad  train  operated  in 
Inter.state  commerce. 

H.R.  9971.  October  2,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  credit  against  the  income 
tax  for  the  expenses  of  education  above  the 
twelfth  grade  paid  by  the  taxpayer  for  pro- 
viding an  education  for  himself  or  any  other 
individual. 

H.R.  9972.  October  2.  1975.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  authorize  exemptions  to  certain  inter- 
state pipeline  suppliers  of  natural  gas  to 
high  priority  consumers  on  a  temporary 
basis.  Removes  controls  on  certain  sales  of 
natural  gas  produced  by  Independent  pro- 
ducers until  June  30.  1976.  Amends  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  to  authorize  the  Federal  Energy  Ad- 
ministrator to  prohibit  the  burning  of  nat- 
ural gas  where  adequate  alternatives  are 
available. 

Grants  standby  authority  to  the  President 
to  allocate  propane  during  natural  gas 
shortages. 

H.R.  9973.  October  2.  1975.  Interstate  and 
Foreign  Commerce.  Amends  the  Regional  Rail 
Reorganization  Act  of  1973  to  allow  120  days 
for  Congressional  review  before  the  final 
system  plan  is  deemed  approved.  Amends 
such  Act  with  respect  to  the  length  of  the 
period  for  which  certain  offers  for  sale  of 
railroads  under  the  final  system  plan  remain 
effective. 

H.R.  9974.  October  2.  1975.  Interstate  and 
Foreign  Commerce.  Amends  the  Regional 
Rail  Reorganization  Act  of  1973  with  respect 
to  procedures  for  reviewing  local  service  lines. 

Makes  available  (1)  financial  assistance 
for  interim  service,  rehabilitation,  and  re- 
Institution  of  certain  rail  lines  In  the  State 
final  plan. 

Authorizes  the  Secretary  of  Transporta- 
tion to  make  grants  to  States  to  assist  in 


the  establishment  and  Implementation  of 
State  rail  plans. 

H.R.  9975.  October  2,  1975.  Agriculture. 
Authorizes  the  Secretary  of  Agriculture,  un- 
der the  Consolidated  Farm  and  Rural  De- 
velopment Act,  to  make  direct  and  insured 
loans  to  farmers  with  low  net  income  or  low 
net  worth  for  acquirmg  and  improving 
owner-operated  farms  without  regard  to  the 
$225,000  limit  on  such  loans. 

H.R.  9976.  October  2.  1975.  Ways  and  Means. 
Includes  the  services  of  clinical  psychologists 
under  the  coverage  of  the  Medicare  supple- 
mentary medical  insurance  program  of  the 
Social  Security  Act. 

H.R.  9977.  October  2,  1975.  Banking,  Cur- 
rency and  Housing.  Amends  the  Emergency 
Loan  Guarantee  Act  to  permit  the  Emergency 
Loan  Guarantee  Board  to  guarantee  bonds 
to  States  and  municipalities.  Extends  the  ter- 
mination date  of  the  Emergency  Loan  Guar- 
antee Act. 

H.R.  9978.  October  2,  1975.  Government 
Operations.  Amends  the  State  and  Local  Fis- 
cal Assistance  Act  of  1972  to  extend  Federal 
revenue-sharing  for  local  governmental  units 
until  September  30.  1982.  Stipulates  that 
amounts  equal  to  each  States'  share  of  rev- 
enue-sharing funds  be  allocated  among  local 
units  as  specified  in  the  origmal  Act. 

H.R.  9979.  October  2,  1975.  Education  and 
Labor.  Amends  the  Rehabilitation  Act  of  1973 
to  authorize  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  conduct  projects  to  dem- 
onstrate the  feasibility  of  wage  supplements 
to  handicapped  individuals  employed  In  cer- 
tain rehabilitation  facilities. 

H.R.  9980.  October  2,  1975.  Post  Office  and 
Civil  Service.  Amends  the  Federal  Salary  Act 
of  1967  to  remove  Members  of  Congress  from 
consideration  from  comparability  pay  In- 
creases by  the  Commission  on  Executive,  Leg- 
islative, and  Judicial  Salaries. 

H.R.  9981.  October  2.  1975.  Education  and 
Labor.  Authorizes  the  Secretary  of  Health, 
Education,  and  Welfare  to  provide  assistance 
to  projects  designed  to  develop  plans  for 
delivery  of  human  services  withm  a  State  or 
interstate  area.  Establishes  criteria  for  the 
development  oi  allied  human  services  plans 
by  States  and  localities. 

H.R.  9982.  October  2,  1975.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Amends 
the  Emergency  Petroleum  Allocation  Act  of 
1973  to  establish  a  program  of  phased  decon- 
trol of  crude  oil  prices.  Imposes  a  tax  on  the 
deregulation  profits  derived  from  domestic 
crude  oil.  Allows  a  credit  against  the  tax  for 
profits  re-invested  in  the  continued  explora- 
tion and  development  of  crude  oil  resources. 
Establishes  limitations  on  the  amount  of 
such  plowback  investments  to  be  utilized  as 
a  tax  credit. 

H.R.  9983.  October  2.  1975.  Ways  and  Means. 
Revises  the  eligibility  requirements  for  Dis- 
ability Insurance  benefits  for  blind  persons 
under  the  Social  Security  Act.  Revises  the 
method  of  computing  the  primary  insurance 
amount  for  blind  persons  under  the  Social 
Security  Act. 

H.R.  9984.  October  2,  1975.  Public  Works 
and  Transportation.  Permits  the  Secretary  of 
Transportation  to  reduce  Federal-aid  high- 
way funds  to  any  State  which  has  not  made 
provision  for  free  access  to  emergency  ve- 
hicles on  any  toll  road,  tunnel,  or  the  ap- 
proaches thereto  within  the  Jurisdiction  of 
such  State. 

H.R.  9985.  October  2.  1975.  Ways  and  Means. 
Amends  the  Social  Security  Act  to  maintain 
the  inpatient  hospital  deductible  under  the 
medicare  program  at  its  1975  level. 

H.R.  9986.  October  2,  1975.  Interior  and  In- 
sular Affairs.  Authorizes  the  Secretan,'  of  the 
Interior  to  acquire  additional  lands  for  the 
George  Washington  Birthplace  National  Mon- 
ument in  Virginia. 

H.R.  9987.  October  2.  1B75.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 


Act  to  direct  the  Federal  Power  Commission 
to  establish  controls  on  the  price  of  new  nat- 
ural gas.  Allows  small  producers  and  produc- 
ers of  new,  liquefied  or  synthetic  natural  gas 
to  charge  rates  in  excess  of  price  control 
levels. 

Establishes  minimum  production  require- 
ments for  natural  gas.  Directs  the  Federal 
Power  Commission  tr  prohibit  boiler  fuel  use 
of  natural  gas  and  propane.  Sets  forth  proce- 
dures for  allocation  of  natural  gas  for  emer- 
gencies and  for  essential  agricultural  pur- 
jjoses. 

H.R.  9988.  October  2.  1975.  Ways  and  Means. 
Amends  the  Social  Security  Act  to  reduce 
from  60  to  45  the  age  at  which  a  woman 
otherwise  qualified  may  become  entitled  to 
widow's  insurance  benefits. 

H.R.  9989.  October  2,  1975.  Banking.  Cur- 
rency and  Housing.  Repeals  the  Real  Estate 
Settlement  Procedures  Act. 

H.R.  9990  October  2.  1975.  Public  Works 
and  Transportation.  Enables  States  to  qualify 
for  Federal  highway  safety  funds  without 
Including  in  the  State  highway  safety  pro- 
gram any  requirement  for  motorcycle  drivers 
or  passengers  eighteen  years  of  age  or  older 
to  wear  safety  helmets. 

H.R.  9991.  October  2.  1975.  Ways  and  Means. 
Amends  the  Social  Security  Act  to  include 
optometrists'  services  and  medical  vision 
care  under  the  Medicare  supplementary  med- 
ical Insurance  benefits  program. 

H.R.  9992.  October  2.  1975.  Armed  Services. 
Repeals  the  Military  Selective  Service  Act. 

H.R.  9993.  October  2.  1975.  Bankmg.  Cur- 
rency and  Housing.  Extends  for  two  years 
the  authority  for  the  flexible  regulation  of 
interest  rates  on  deposit  and  share  accounts 
in  depository  institutions.  Sets  forth  regu- 
lations with  respect  to  the  Interest  rate  dif- 
ferentials on  such  accounts. 

Directs  the  National  Commission  on  Elec- 
tronic Fund  Transfers  to  make  reports  to 
certain  Congressional  Committees  with  re- 
spect to  electronic  fund  transfer  systems, 
monitoring  of  such  systems,  judicial  decisions 
in  this  area,  and  recommendations  for  legis- 
lation and  regulation. 

Requires  depository  institutions  within 
standard  metropolitan  statistical  areas  to 
make  available  to  the  public  certain  infor- 
mation regarding  the  number  and  total  dol- 
lar amount  of  mortgage  loans  which  were 
originated,  or  purchased  by.  that  Institution. 

H.R.  9994  October  2.  1975.  Post  Office  and 
Civil  Service.  Grants  court  leave  to  Federal 
employees  called  as  witnesses  on  behalf  of 
any  party  other  than  the  United  States  or 
the  District  of  Columbia  in  connection  with 
any  Judicial  proceeding  to  which  a  State  or 
local  government  is  a  party. 

H.R.  9995.  October  2.  1975.  Armed  Services. 
Stipulates  that  warrant  officers  of  a  uni- 
formed service  who  accept  appointments  as 
commissioned  officers  shall  not  receive  less 
than  the  pay  and  allowances  to  which  they 
were  previously  entitled  as  warrant  officers. 

H.R.  9996.  October  2.  1975.  Armed  Services. 
Increases  the  allowable  annual  income 
amount  for  the  payment  of  income  supple- 
ments to  certain  widows  of  retired  mem- 
bers of  the  uniformed  services  by  the  Secre- 
tary concerned. 

H.R.  9997.  October  2.  19  75.  Armed  Services. 
Stipulates  that  certain  annuities  paid  to 
the  spouse  or  cliildren  of  a  retired  service- 
man shall  be  increased  by  the  same  total 
percent  that  armed  services  retired  or  re- 
tainer pay  may  be  increased. 

H.R.  9998.  October  2.  1975.  Judiciary. 
Amends  the  Bankrupt<'y  Act  to  establish  pro- 
cedures for  relief  of  public  agencies  which 
become  Insolvent.  Requires  that  such  public 
agencies  submit  plans  for  the  adjustment  of 
such  debts. 

H.R.  9999.  October  2,  1975.  Judiciary.  De- 
clares certain  Individuals  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
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SENATE— raesrfay,  November  18,  1975 


The  Senate  met  at  9  a.m.  and  wa^ 
called  to  order  by  Hon.  Richard  Stone, 
a  Senator  from  the  State  of  Florida. 


PRAYER 

Rabbi  Ian  Wolk,  Temple  Shalom, 
Chevy  Chase,  Md..  offered  the  following 
prayer: 

God  of  our  Fathers,  it  is  written:  "Jus- 
tice, justice  you  shall  pursue."  And  in 
the  pursuit  of  that  justice  have  we  re- 
ceived in  our  Biblical  tradition  the  no- 
tion that  humankind  must  strive  for 
that  which  is  ri^ht,  that  which  reflects 
the  greatest  nobility  of  the  human  spirit. 
Within  that  tradition  is  written  even  the 
example  to  be  set  by  leadership,  by  those 
who  would  govern:  Be  sure  to  set  •  •  "• 
over  yourself  one  of  your  own  people 
*  *  *  he  shall  not  keep  many  horses,  nor 
have  many  wives,  lest  his  heart  go 
astray:  nor  shall  he  amass  silver  and 
gold  to  excess.  When  he  is  seated  on  his 
throne,  he  shall  fiave  a  copy  of  this 
Teaching  written  for  him.  Let  it  re- 
main with  him  *  *  *  so  that  he  may 
learn  to  revere  the  Lord  his  God,  to  ob- 
serve faithfully  every  word  of  this  Teach- 
ing.— Deuteronomy. 

You  have,  therefore,  established  for 
humankind  a  criterion  for  living  together 
as  a  community,  as  a  nation.  May  those 
who  serve  You  here  in  this  body  find  the 
humility,  the  sacred  sense  of  the  trust 
with  which  they  are  empowered,  and  the 
direction  of  the  heart  that  will  enable 
them  to  work  for  the  betterment  of  all 
men  and  women.  May  they  indeed  pur- 
sue justice,  so  that  Your  blessing  may 
come  to  rest  upon  them:  the  blessing  of 
light,  of  Your  favor,  of  peace.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 
The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  B.C.  November  18, 1975. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Richard 
Stone,  a  Senator  from  the  State  of  Florida, 
to  perform  the  duties  of  the  Chair  during 
my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  STONE  thereupon  took  the  chair 
as  Acting  E>resident  pro  tempore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
day, November  17.  1975,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


COMMITTEE   MEETINGS  DURING 

SENATE   SESSION 
Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDElMT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SENATE  RESOLUTION  302— SUBMIS- 
SION OF  A  RESOLUTION  TO  ES- 
TABLISH A  SELECT  COMMITTEE 
ON  IMPROPER  ACTIVITIES  IN  THE 
LABOR-MANAGEMENT   FIELD 

Mr.  GRIFFIN.  Mr.  President,  today  I 
present  for  the  Senate's  cqnsideration  a 
resolution  wliich  would  establish  a  select 
committee  to  investigate  abuses  in  the 
labor-management  field. 

In  particular,  I  would  expect  such  a 
select  committee  to  focus  ()n  the  myste- 
rious disappearance  of  Jalnes  R.  Hoffa, 
former  president  of  the  International 
Brotherhood  of  Teamsters,  its  implica- 
tions, if  any.  for  Teamster  members  and 
others  in  the  country,  as  v/iell  as  a  num- 
ber of  serious  allegations  ilelating  to  in- 
vestment of  Teamster  pension  funds. 

The  select  committee  contemplated  by 
this  resolution  would  have  jurisdiction 
and  objectives  similar  to  th(ise  of  the  Mc- 
Clellan  committee,  which  did  such  an 
outstanding  job  in  the  samt  field  back  in 
the  1950's.  It  will  be  recalled  that  the 
work  of  the  McClellan  comtnittee  culmi- 
nated in  enactment  of  tlia  Labor-Man- 
agement Reporting  and  Disclosure  Act  of 
1959,  often  referred  to  as  lihe  Landrum- 
Griflin  law. 

I  am  conscious  of  the  fact.  Mr.  Presi- 
dent, that  some  of  my  colleagues  may 
question  the  need  for  establishment  of 
another  committee,  in  light  of  the  fact 
that  two  existing  committers  of  the  Sen- 
ate may  have  jurisdictioii.  I  refer,  of 
course,  to  the  Committee  tn  Labor  and 
Public  Welfare  and  the  Goternment  Op- 
erations' Subcommittee  ofi  Permanent 
Investigations. 

However,  I  might  also  ooint  out  that 
similar  questions  were  raised  back  in 
1957,  when  Congress  and  the  Nation  be- 
came aroused  by  widespread  reports  of 
improper  activities  of  a  similar  nature. 

Then,  as  now,  there  wa$  a  conflict  or 
question  of  jurisdiction  as  between  the 
same  two  standing  comnjittees  of  the 
Senate.  In  1957,  the  conflict  was  resolved 
by  establishing  a  bipartisan  committee 
made  up  of  four  Democratic  and  four  Re- 
publican Senators,  which  Was  headed,  of 
course,  by  the  distinguishecl  Senator  from 
Arkansas  (Mr.  McClellan  X. 

Aside  from  any  possible  conflict  of 
jurisdiction  as  between  tlje  two  named 
standing  committees,  it  should  be  obvious 
that  the  comprehensive  investigation 
which  is  necessary  would  require  the  con- 
centrated effort  of  a  dedicated  commit- 
tee over  a  considerable  peilod  of  time. 

I  doubt  that  either  of  two  existing 
committees  would  be  abl«  at  this  time 
to  lay  aside  many  other  matters  as  to 
which  they  have  responsihUities  in  order 
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to  devote  the  necessary  timj  and  atten- 
tion to  this  particular  invest  igation. 

Fortunately,  the  prececent  of  the 
McCTlellan  committee  in  tie  1950's  is 
available;  and  I  submit  that  it  offers  a 
most  appropriate  example  f(jr  the  Senate 
to  follow  in  this  situation, 

Mr.  President,  the  need 
a    McCTlellan-type    investigation 
would  focus  in  particular  on 
nection   between   organizec 
some  segments  of  organize  i 
existing   situation  cries   out 
mined  and  courageous  actior , 
as  well  as  by  the  executiMe 
Government. 

I  shall  not  repeat  again 
ports  and  allegations  that 
introduction  of  this  resolution 
attention  to  a  speech  I 
Senate  floor  printed  in  the 
Record  for  September  19 
ning    at    page    29463 
number  of  newspaper  articles 
connection  therewith. 

Since  I  delivered  the 
say  that  I  have  received 
and   petitions    signed    by 
Teamster  union  members 
and  supporting  such  an 

The   mystery    of    what 
Jimmy    Hoffa    is    intriguint 
more  important  is  the  question 

If  it  is  true  that  elements 
crime   do   exert   considerable 
over     investment     decisioiis 
Teamster  pension  funds — ; 
way  that  does  not  violate 
it  is  time  that  something 
it — for    the    protection    of 
workers  who  must  rely  on 
of  those  pension  funds  in 
ment  years. 

Mr.  President,  I  urge  my  [colleagues  to 
move  expeditiously  to  adop ,  this  resolu- 
tion, so  the  committee  can  get  to  work. 
It  will  have  a  tough,  arduou  >  task  to  per- 
form, but  the  sooner  it  gets  started  the 
better  for  millions  of  unionf  workers  and 
for  the  country. 

I  ask  unanimous  consent 
of  the  resolution  be  printed 
in  the  Record,  and  I  send 
to  the  desk  and  ask 
that  it  be  placed  on  the  ca 

Mr.  President,  in  additior 
mous   consent  to  have 
Record  an  article  which 
November  24,  1975,  issue 

The  ACTING 
pore  (Mr.  Metcalf)  .  Is  thejre 
The    Chair   hears    none 
ordered. 

Mr.  GRIFFIN.  I  thank  the  Chair. 


tie 
unanii  lous 


ap  seared 
(f 
preside:  'JT 


S.  Res.  302 


Seni  ,te, 


Resolved,  That  there  Is  hereby 
a  select  committee  of  the 
be  called,  for  convenience  of 
Select  Committee  on  Improp^ 
the  Labor  or  Management 
an  Investigation  and  study  ol 
any,  to  which  criminal  or 
proper  or  unethical  activities 
by   any   persons,   acting 
combination  with  others  in 
management  relations  or  In 
organizations,    Insurance 


.  th! 


18.  1975 


speech,  I  might 

con  munications 

lundreds   of 

pleading  for 

in-\  estigation. 

lappened   to 

But   even 

Why? 

of  organized 

influence 

involving 

perhaps  in  a 

laws — 

done  about 

millions   of 

the  integrity 

their  retire- 


ex  isting 
b; 


that  the  text 
at  this  point 
resolution 
consent 
endar. 
I  ask  unani- 
prjnted  in  the 
in  the 
Newsweek, 
pro  tem- 
objection? 
ind    it   is   so 


established 
which  may 
expression,  the 
Activities  In 
Fi^ld,  to  conduct 
the  extent.  If 
ot&er  Illegal,  Im- 
ire  engaged  in 
tndlridually   or  In 
field  of  labor- 
elated  groupa, 
pen  slon   or   other 


November  18,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


37107 


programs  established  for  the  Interest,  benefit, 
participation,  or  welfare  of  employees  or  em- 
ployers to  the  detriment  of  the  Interests  of 
the  public,  employees  or  employers,  and  to 
determine  whether  In  its  Judgment  any  oc- 
currences which  may  be  revealed  by  the  In- 
vestigation and  study  Indicate  the  necessity 
or  desirability  of  the  enactment  of  new  legis- 
lation to  safeguard  and/or  strengthen  the  In- 
tegrity of  labor-management  relations  and 
the  collective  bargaining  system. 

Sec.  2.  (a)  The  select  committee  created  by 
this  resolution  shall  consist  of  eight  members 
of  the  Senate,  four  of  whom  shall  be  ap- 
pointed by  the  President  of  the  Senate  from 
the  majority  members  of  the  Senate  upon 
the  reconmaendatlon  of  the  majority  leader 
of  the  Senate,  and  four  of  whom  shall  bo 
appointed  by  the  President  of  the  Senate 
from  the  minority  members  of  the  Senate 
upon  the  recommendation  of  the  minority 
leader  of  the  Senate.  For  the  purposes  of 
paragraph  6  of  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  service  of  a  Senator  as 
a  member,  chairman,  or  vice-chairman  of 
the  select  committee  shall  not  be  taken  Into 
account. 

(b)  The  select  committee  shall  select  a 
chairman  and  vice-chairman  from  among  Its 
members,  and  adopt  rules  of  procedure  to 
govern  its  proceedings.  The  vice-chairman 
shall  preside  over  meetings  of  the  select  com- 
mittee during  the  absence  of  the  chairman, 
and  discharge  such  other  responslbUlties  as 
may  be  assigned  to  him  by  the  select  com- 
mittee or  the  chairman.  Vacancies  In  the 
membership  of  the  select  committee  shall 
not  affect  the  authority  of  the  remaining 
members  to  execute  the  functions  of  the 
select  committee  and  shall  be  filled  In  the 
same  manner  as  original  appointments  to  it 
are  made. 

(c)  A  majority  of  the  members  of  the 
select  committee  shall  constitute  a  quorum 
for  the  transaction  of  business,  but  the  select 
committee  may  fix  a  lesser  number  as  a 
quorum  for  the  purpose  of  taking  testimony 
or  depositions. 

Sec.  3.  That  the  select  committee  is  au- 
thorized and  directed  to  do  everything  neces- 
sary or  appropriate  to  make  the  investiga- 
tion and  study  specified  in  the  first  section. 
Without  abridging  or  limiting  in  any  way 
the  authority  conferred  upon  the  select  com- 
mittee by  the  preceding  sentence,  the  Senate 
further  expressly  authorizes  and  directs  the 
select  committee  to  make  a  complete  investi- 
gation and  study  of  the  activities  of  any  and 
all  persons  or  groups  of  persons  or  organiza- 
tions of  any  kind  which  have  any  tendency 
to  reveal  the  full  facts  in  respect  to  the 
following  matters  or  questions: 

(a)  The  disappearance  of  James  R.  Hoffa, 
former  International  President  of  the  In- 
ternational Brotherhood  of  Teamsters, 
Chauffeurs,  Warehousemen  and  Helpers  of 
America,  hereinafter  Identified  as  IBT; 

(b)  Any  and  all  agreements,  promises, 
commitments,  pledges,  surety  arrangements 
or  agreements  or  financial  transactions  of 
any  nature  entered  into  between  any  person 
or  group  of  persons  representing,  or  author- 
ized to  represent,  acting  as  consultants  or 
authorized  to  act  as  consultants  In  any  ca- 
pacity to  and/or  for  the  IBT  or  any  of  the 
IBT  pension  funds  or  other  welfare  and/or 
benefit  funds  associated  with,  employed  by, 
directed  by  or  controlled  by  the  IBT  or  IBT 
pension  or  welfare  funds  and  any  other  per- 
son, group  of  persons,  associations,  partner- 
ships or  corporations,  the  purpose  of  which 
is,  was  or  would  be  to  seciu-e  or  resecure, 
finance  or  refinance  the  development,  con- 
struction or  Improvement  of  any  real  estate 
or  real  property  of  any  nature; 

(c)  Any  and  all  transactions,  agreements, 
loans  of  money  or  any  other  item  of  value 
or  commitments  to  loan  money  or  any  other 
Item  of  value,  entered  into  between  any  per- 


son or  group  of  persons  representing  or  au- 
thorized to  represent,  acting  as  consultants 
or  authorized  to  act  as  consultants  In  any 
capacity  to  and/or  for  the  IBT  or  any  of  the 
IBT  pension  funds  or  other  welfare  and/or 
benefit  funds  associated  with,  employed  by. 
directed  by  or  controlled  by  the  IBT  or  IBT 
pension  or  welfare  funds  and  any  person  or 
group  of  persons,  association,  partnership  or 
corporation  engaged  In  any  business  venture 
of  any  nature  established  for  or  engaged  In 
gambling  or  gaming  enterprises  of  any  na- 
ture, or  any  business  venture  of  any  nature 
established  to  or  engaged  in  the  manufac- 
ture and/or  supply  of  gambling  or  gaming 
paraphernalia; 

(d)  Any  and  all  group  health  and/or  ac- 
cident insurance  policies,  or  Insurance  pol- 
icies or  agreements  of  any  nature  entered 
into  by  or  between  any  person  or  persons 
with  any  insurance  or  reinsurance  company 
for  the  benefit  of  any  or  all  members  of  the 
International  Brotherhood  of  Teamsters, 
Chauffeurs,  Warehousemen  and  Helpers  of 
America; 

(e)  Any  and  all  allegations  of  Influence, 
control  or  domination  exercised  by  any  per- 
son or  group  of  persons  alleged  to  be  in- 
volved In  or  associated  with  organized  crim- 
inal syndicate  activity  over  the  affairs,  agree- 
ments, tidministration  or  day-to-day  activity 
or  operations  of  any  person  or  groups  of  per- 
sons associated  together  for  the  benefit  of 
labor  and  management  organizations; 

(f)  Whether  the  integrity  of  labor  and 
management  relations  is  Inadequately  safe- 
guarded, because  of  a  lack  of  appropriate 
legislation,  or  because  the  existing  laws  of 
the  United  States  are  Inadequate,  either  in 
their  provision  or  manner  of  enforcement, 
and  if  so,  whether  new  legislation  should  be 
enacted. 

Sec.  4.  (A)  to  enable  the  select  committee 
to  make  the  investigation  and  study  author- 
ized and  directed  by  this  resolution,  the  Sen- 
ate hereby  empowers  the  select  committee  as 
an  agency  of  the  Senate: 

(a)  To  employ  and  fix  the  compensation 
of  such  clerical.  Investigatory,  legal,  tech- 
nical and  other  assistants  as  It  deems  neces- 
sary or  appropriate; 

(b)  To  sit  and  act  at  any  time  or  place 
during  sessions,  recesses  and  SLdJournment 
period  of  the  Senate; 

(c)  To  hold  meetings  for  taking  testimony 
on  oath  or  two  receive  documentary  or  phys- 
ical evidence  relating  to  the  matters  and 
questions  it  is  authorized  to  investigate  or 
study; 

(d)  To  require  by  subpoena  or  otherwise 
the  attendance  as  witnesses  of  any  persons 
who  the  select  committee  believes  have 
knowledge  or  information  concerning  any  of 
the  matters  or  questions  it  Is  authorized  to 
investigate  and  study; 

(e)  To  require  by  subpoena  or  order  any 
department,  agency,  officer,  or  employee  of 
the  Executive  Branch  of  the  U.S.  govern- 
ment, or  any  private  person,  firm  or  corpora- 
tion, or  any  officer  or  former  officer  or  erri- 
ployee  of  such  firm  or  corporation  to  pro- 
duce for  its  consideration  or  for  use  as  evi- 
dence In  its  investigation  and  study  any 
books,  checks,  cancelled  checks,  correspond- 
ence, communications,  document,  papers, 
physical  evidence,  records,  recordings,  tapes, 
or  materials  relating  to  any  of  the  matters 
or  questions  It  is  authorized  to  Investigate 
and  study  which  they  or  any  of  them  may 
have  in  their  custody  or  under  their  con- 
trol; 

(f )  To  make  to  the  Senate  any  recommen- 
dations it  deems  appropriate  in  respect  to  the 
willful  failure  or  refusal  of  any  person  to 
appear  before  it  In  obedience  to  a  subpoena 
or  order,  or  in  respect  to  the  wUlful  failure 
or  refusal  of  any  person  to  answer  questions 
or  give  testimony  In  his  character  as  a  wit- 
ness during  his  appearance  before  It,  or  In 
respect  to  the  willful  failure  or  refusal  of  any 


ofHcer  or  employee  of  the  Executive  Branch 
of  the  United  States  government  or  any 
person,  firm,  or  corporation,  or  any  officer  or 
former  officer  of  same,  to  produce  before  the 
committee  any  books,  checks,  cancelled 
checks,  correspondence,  communications, 
documents,  financial  records,  papers,  phys- 
ical evidence,  records,  recordings,  tapes,  or 
materials  in  obedience  to  any  subpoena  or 
order; 

(g)  To  take  depositions  and  other  testi- 
mony on  oath  anywhere  within  the  United 
States  or  In  any  other  country; 

(h)  To  procure  the  temporary  or  Inter- 
mittent services  of  individual  consultants, 
or  organizations  thereof.  In  the  same  man- 
ner and  under  the  same  conditions  as  a 
standing  Committee  of  the  Senate  may  pro- 
cure such  services  under  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946; 
(1)  To  use  on  a  reimbursable  basis,  with 
the  prior  consent  of  the  United  States  gov- 
ernment department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, the  services  of  personnel  of  any  such 
depart.. lent  or  agency; 

(J)  To  use  on  a  reimbursable  basis  or 
otherwise  with  the  prior  consent  of  the 
Chairman  of  any  other  of  the  Senate  Com- 
mittees or  the  Chairman  or  any  Subconmiit- 
tee  of  any  Committee  of  the  United  States 
Senate  the  facilities  or  services  of  any  mem- 
bers of  the  staffs  of  such  other  Senate  Com- 
mittees or  any  Subcommittees  of  such  other 
Senate  committees  whenever  the  Select  Com- 
mittee or  Its  Chairman  deems  that  such  ac- 
tion Is  necessary  or  appropriate  to  enable 
the  Select  Committee  to  make  the  Investi- 
gation and  study  authorized  and  directed  by 
this  resolution; 

(k)  To  have  direct  access  through  the 
agency  of  any  members  of  the  Select  Com- 
mittee, Chief  Majority  Counsel,  Minority 
Counsel,  or  any  of  its  investigatory  assist- 
ants jointly  designed  by  the  Chairman  and 
the  ranking  minority  member  to  any  date, 
evidence,  information,  report,  analysis  or 
document  or  papers  relating  to  any  of  the 
matters  or  questions  which  It  is  authorized 
and  directed  to  investigate  and  study  in  the 
custody  and  under  the  control  of  any  de- 
partment, agency,  officer,  or  employee  of  the 
Executive  Branch  of  the  United  States  gov- 
ernment, having  the  power  under  the  laws 
of  the  United  States  to  Investigate  any  al- 
leged criminal  activities  or  to  prosecute  per- 
sons charged  with  crimes  against  the  United 
States  which  will  aid  the  Select  Committee 
to  prepare  or  conduct  the  Investigation  and 
study  authorized  and  directed  by  this  res- 
olution; 

(1)  To  procure  either  through  assignment 
by  the  Rules  Committee  or  by  renting  such 
offices  and  other  space  as  may  be  necessary 
to  enable  it  and  Its  staff  to  make  and  con- 
duct the  investigation  and  study  authorized 
and  directed  by  this  resolution; 

(m)  To  expend  to  the  extent  it  determines 
necessary  or  appropriate  any  monies  made 
available  to  it  by  the  Senate  to  perform  the 
duties  and  exercise  the  powers  conferred 
upon  it  by  this  resolution  and  to  make  the 
investigation  and  study  it  Is  authorized  by 
this  resolution  to  make: 

(B)  Subpoenas  may  be  issued  by  the  Select 
Committee  acting  through  the  Chairman  or 
any  other  member  designated  by  him  and 
may  be  served  by  any  person  designated  by 
such  Chairman  or  other  member  anywhere 
within  the  borders  of  the  United  States.  The 
Chairman  of  the  Select  Committee,  or  any 
other  member  thereof.  Is  hereby  authorized 
to  administer  oaths  to  any  witnesses  appear- 
ing before  the  Committee. 

(C)  In  preparing  for  or  conducting  the  in- 
vestigation and  study  authorized  and  di- 
rected by  this  resolution,  the  Select  Com- 
mittee shall  be  empowered  to  exercise  the 
powers  conferred  upon  Committees  of  the 
Senate  by. Section  6002  of  Title   18  of  the 
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United  States  Code  or  any  other  Act  of  Con- 
gress regulating  the  granting  of  immunity  to 
witnesses. 

Sec.  5.  The  Select  Committee  shall  have 
authority  to  recommend  the  enactment  of 
any  new  Congressional  legislation  which  Its 
investigation  considers  It  is  necessary  or  de- 
sirable to  safeguard  the  integrity  and  purity 
of  labor-management  relations. 

Sep.  6.  The  Select  Committee  shall  make 
a  final  report  of  the  results  of  the  investiga- 
tion and  study  conducted  by  it  pursuant  to 
this  resolution,  together  with  Its  findings  and 
Its  recommendations  as  to  new  Congressional 
legislation  it  deems  necessary  or  desirable  to 
the  Senate  and  at  the  earliest  practicable 
date,  but  no  later  than  December  31,  1976. 
The  Select  Committee  may  also  submit  to 
the  Senate  such  Interim  reports  as  it  con- 
siders appropriate.  After  submission  of  its 
final  report,  the  Select  Committee  shall  have 
four  calendar  months  to  close  Its  affairs,  and 
on  the  expiration  of  such  four  calendar 
months  shall  cease  to  exist. 

Sec.  7.  The  expenses  of  the  Select  Commit- 
tee through  December  31,  1976.  under  this 
resolution    shall    not    exceed    $1,250,000.00 

.  of  which  amount  not  to  exceed 
8250.000.00  ,  shall  be  available  for  the 

procurement  of  the  services  of  Individual 
consultants  or  organizations  thereof.  Such 
expenses  shall  be  paid  from  the  contingent 
fund  of  the  Senate  upon  vouchers  approved 
by  the  Chairman  of  the  Select  Committee. 

The  article  ordered  to  be  printed  in  the 
Record,  is  as  follows: 

The  Teamsters  and  the  Mob 
These  are  high  times  for  the  Teamsters 
union.  It  Is  the  biggest  and  the  richest  union 
in  the  nation,  fighting  and  making  alliances 
where  it  pleases.  Its  leaders  claim  the  friend- 
ship of  Richard  Nixon,  the  former  President 
who — before  his  downfall — Invited  them  into 
the  White  House  and  soothed  the  Itch  of  their 
expulsion  from  the  AFL-CIO.  With  former 
Teamster  president  Jimmy  Hoffa  missing  for 
three  months  and  presumed  dead,  his  suc- 
cessor Prank  Pltzslmmons  Is  free  to  enjoy  the 
perks  of  power  challenged  only  by  a  few 
ra»:k-and-flle  dissidents  and  the  lUces  of 
Ralph  Nader.  The  1957  McClellan  committee 
Investigation,  with  its  gamy  revelations  of 
corruption  In  the  union,  is  a  distant  fading 
memory. 

But  history  may  be  repeating  Itself.  Last 
week,  teams  of  Investigators  from  the  Labor 
Department,  the  FBI  and  the  Internal  Rev- 
enue Service  were  Into  the  second  month  of  a 
nationwide  investigation  of  the  union's  fi- 
nancial dealings,  particularly  with  the  under- 
world. Pltzslmmons  himself  was  under  fire 
for  his  personal  and  professional  relation- 
ships with  mobsters  and  his  trusteeship  of 
the  union's  enormous  assets,  including  the 
•  1.3  billion  Central  States  pension  fund.  In 
Detroit,  HofTa's  son  James  P.,  a  lawyer  who 
has  no  previous  union  experience,  took  what 
some  said  was  the  first  step  in  a  campaign  to 
win  his  father's  Job.  And  In  Washington. 
Michigan  Sen.  Robert  Grlffln  said  he  will  in- 
troduce a  resolution  this  week  calling  for  a 
new  McCIellan-type  Investigation  of  the 
union.  "I  think  It  Is  high  time  we  have  that 
kind  of  Investigation  again,"  said  Grlffln,  co- 
author of  the  Landrum-Grlffln  labor-reform 
bill.  If  the  mob  really  Influences  the  Team- 
sters, he  said,  "to  what  extent  .  .  .  has  the 
mob  taken  over  control  of  the  economic  life 
of  this  country?" 

After  his  own  extensive  look  into  the 
union,  Newsweek's  Tom  Joyce  reported  last 
week  that  the  mob's  hold  on  the  Teamsters 
and  Its  finances  is  aa  strong  these  days  as 
It  was  during  the  Mcaellan  Investigation 
eighteen  years  ago.  Pltzslmmons,  a  bumbling 
nonentity  picked  by  Hoffa  for  the  presidency, 
has  all  but  relinquished  day-to-day  control 
of  the  union  to  secretary-treasurer  Murray 


(Dusty)  Miller  while  he  himSelf  plays  golf 
and  flits  about  the  country  In  one  of  the 
union's  Jets.  Major  union  pt>llcy.  Insiders 
say.  is  most  often  set  not  by  Fitzslmmons 
but  by  William  (Billi  Presse*.  68.  a  beefy, 
old-line  Teamster  from  Cleveland  with  long- 
standing ties  to  the  underworld  and  a  con- 
viction on  his  record  for  helping  to  misuse 
$590,000  in  union  funds.  For  a^\  ice  on  where 
the  union's  hundreds  of  millions  of  dollars 
In  pension  money  should  be  ijivested,  these 
Insiders  add,  Fitzslmmons  still;  relies  heavily 
on  Allen  Dorfman,  a  one-time  |75.000-a-year 
adviser  to  the  Central  States  pension  fund 
who  officially  lost  his  Job  in  1$72  for  taking 
a  $55,000  bribe  from  a  textile  manufacturer 
who  wanted  to  borrow  si. 5  million. 

Investigators  from  the  FBI.  the  IRS  and 
the  Labor  Department  are  fo<Jusing  on  the 
Central  States  pension  fund,  \vhich  is  nour- 
ished by  employers'  contributions  of  .$22 
per  week  for  each  of  the  400.00tl  union  mem- 
bers. For  years,  first  under  Hbfifa  and  now 
under  Fitzslmmons.  the  fun4  has  been  a 
ready  source  of  investment  fijnds  both  for 
mobsters  and  the  promoters  ot  shaky  enter- 
prises. It  has  poured  nearly  S6()  million  into 
Rancho  La  Costa,  a  plush.  5,60(l-acre  country 
club  and  resort  near  San  Dlega  run.  in  part. 
by  former  bootlegger  and  gatnbler  Morris 
(Moe)  Dalltz  and  AUard  Roen,  an  admitted 
stock  swindler. 

PALS     AND     PAL.\CE3 

Fitzslmmons  has  a  palatial  home  there 
worth,  according  to  one  awed  Teamster  of- 
ficial, "at  least  S250.000 — Iv«  never  se^n 
anything  like  it."  The  fund  Currently  also 
has  $11  million  tied  up  in  a  C(jnne;ticut  jai 
alal  palace,  the  opening  of  w^ich  has  been 
stalled  by  an  investigation  ir.ta  charges  that 
kickbacks  to  politicians  and  otiier  illegal  acts 
were  committed  during  its  construction. 

But  the  fund's  favorite  invipstment  turf 
Is  Las  Vegas,  and  its  favorite  durrent  inves- 
tor Is  a  somewhat  mysteritus  attorney 
named  Allen  Glick.  Gllck,  wBo  lives  in  a 
closely  guarded  home  in  La  Jijla.  Calif.,  re- 
ferred to  by  neighbors  as  "the  fortre.ss."  has 
borrowed  a  tidy  $160  million  ftom  the  fund 
and  Invested  much  of  it  in  hotjels  and  gam- 
bling casinos  along  the  Strip,  including  the 
Stardust,  Fremont,  Hacienda  and  Airport 
Marina  Hotel  and  Casino.  TUe  Teamsters 
also  have  invested  in  the  najrbv  Caesars 
Palace  and  Circus  Circus.  In  addition  to  his 
Las  Vegas  Investments,  Click  profited  hand- 
somely on  at  least  one  orcasioq  from  one  of 
the  Central  States  funds'  manj-  bad  invest- 
ments. Between  1964  and  19T1.  the  fund 
Invested  heavily  in  a  California,  development 
called  Beverly  Ridge  Estates,  which  owed 
the  fund  $13  million  when  tlip  fund  fore- 
closed. The  fund  later  turned  the  property 
over  to  Gllck  for  only  $7  millidn— which  he 
borrowed  from  the  fund  at  Juit  4  per  cent 
Interest.  T 

DEATH     IN     SAN     DIE(JO 

The  33-year-old  Glick  keeps  a  low  profile 
not  even  permitting  his  children  to  piav  at 
neighbors'  homes.  Last  week,  hdwever  he"  got 
some  unwanted  attention.  The  iwlfe  of  a  San 
Diego  doctor.  Mrs.  Tamara  Rajd,  who  with 
her  husband  had  filed  a  suit  charging  Gllck 
with  cheating  them  on  a  real-«state  invest- 
ment scheme,  was  found  shot  tq  death  in  her 
home. 

Police  theorized  that  Mrs.  Rjjnd  had  been 
executed  by  a  hired  killer.  OUck.  said  San 
Diego  homicide  Lt.  Ed  Stevens.  t\-ill  be  one  of 
those  questioned  in  the  case. 

Ostensibly,  Central  States  fuqd  loans  must 
be  approved  by  a  slxteen-memb«r  board  com- 
posed of  Teamster  leaders  and  trucking-in- 
dustry representatives.  In  reality,  however. 
union  Insiders  say  Fitzslmmons.  has  the  final 
word,  and  he  leans  heavilv  for.  guidance  on 
Allen  Dorfman.  Last  year,  Dorf»ian  and  sev- 
eral others  were  under  Indlctmetit  on  charges 
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of  defrauding  the  pension  fund 
government  witness  was  killed  i 
shotgun  blasts  fired  by  gunme 
masks.   Dorfman  and   the  oth( 
were  later  acquitted. 

The  Central  States  fund  has 
n.  t  only  with  many  of  tlie 
who  ha.e  approached  it  for 
the  union  and  company  truste 
age  it.  Ti:ey  collect  a  hefty  S40Q 
expenses  when  they  work  on  1 
and.  according  to  Labor  Depart 
this  has  helped  some  of  them  . 
figure  union  incomes.  Bill  Presser 
fering  from  cancer  and  living  ii 
ment  in  Florida,  is  one.  Earlier 
was  dismissed  as  a  fund  trustef 
Ing  guilty  to  misusing  union  .. 
1974,  however,  he  drew  nearly 
the  pension  fund  in  addition 
000  in  salary  from  the  four 
posts  he  holds. 

This  spirit  of  generosity  doe  ; 
when   rank-and-file   members 
apply  to  the  fund  for  pension 
though    firm   figures   are   not 
Professional  Drivers  Council 
Health  (  PROD) .  a  truckers  org 
ties  to  Ralph  Nader,  estimates  . 
of  ten  teamsters  is  ruled  eligibl 
benefits   when    he    reaches   re 
Richard  B.   Kay,  a  Cleveland 
has  handled  a  number  of 
and-filers  trying  to  obtain 
fund,  charges  that  fund  omcial 
ing  a  calculated  plan  to  put  as 
as  they  can  in  the  way  of  pt 
pensions  in  order  to  offset  t'^e  a 
from    their   bad    invesrments." 
be-.efits  tri  1,000  members  for 
says,  the   fund  can  make  up  nj 
million. 

To  qualify  for  a  pension,  a 
not  only  prove  that  he  has 
service  but  meet  a  number  of 
ards,  many  of  them  difficult  to  _ 
example,  when  a  teamster  retires 
up  to  him  to  prove  his  elig 
may  find  that  smaller  firms 
ployed    him   years   ago   have 
peared  and  left  no  records.  A 
buys  and  operates  his  own  truck 
eligibility,   even   though   he    Is 
continue  paying  dues  to  the 
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'A    DIRTY    DEAL" 

Clifford  Bond,  of  Dayton,  Ohio,  Is  one  old- 
line  teamster  who  ran  afoul  ol  regulations 
when  he  applied  for  a  pensioi  .  Bond  had 
been  a  member  of  the  union  for  23  years 
when,  in  1971,  he  was  Injured  ii  a  loading- 
platform  accident  and  forced  to  retire  at  the 
age  of  59.  Despite  the  fact  that  he  had  been 
a  Teamster  for  well  over  twenty  years,  Bond 
was  turned  down  when  he  applli  d  for  a  pen- 
sion. Fund  officials  cited  a  five  year  "break 
In  service"  between  1956  and  1961  when 
Bond  worked  as  a  dispatcher,  a  Job  they 
claimed  was  "not  a  tradition  il  Teamster 
classification."  Bond  and  his  wife  now  exist 
solely  on  social-security  payments.  Say  Bond: 
"I'm  getting  a  dirty  deal." 

The  same  cannot  be  said  of 
Simmons,  the  rotund,  67-year- 

of  the  union.  "Fitz"  draws  a 

a  year,  has  an  unlimited  expens  s 
headquartered   In   a   unlon-ownpd 
Bethesda,  Md.,  and  has  his 
besides.    Fitz   was   Installed   In 
Hoffa.  a  buddy  from  their  early 
troit,  when  Hoffa  himself  was 
for   Jury-tampering   and    man 
unions  pension  funds. 

HOFFA'S    LAMENT 

When  Fitzslmmons  took  office  the  under- 
standing was  that  he  would  ste  >  aside  once 
Hoffa  got  out  of  Jail— but  after  i  brief  taste 
of  life  at  the  top,  Fitz  got  oth;r  Ideas.  He 
became    President    Nixon's   onljf  prominent 
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labor  supporter,  visiting  with  him  both  In 
Florida  and  at  San  Clemente.  And  when 
Hoffa  was  finally  paroled,  he  learned  to  his 
dismay  that  It  was  with  the  provision  that 
he  be  barred  from  holding  union  office  until 
1980,  To  the  day  he  disappeared,  Hoffa  main- 
tained that  the  restriction  had  been  ar- 
ranged by  Fitzslmmons  and  former  Presi- 
dential counsel  Charles  Colson — who,  as  It 
happened,  soon  joined  a  law  firm,  taking 
with  him  a  $100,000  annual  retainer  from 
the  Teamsters. 

Ill  his  autobiography,  published  one  month 
after  his  disappearance  from  the  parking  lot 
of  a  suburban  Detroit  restaurant,  Hoffa 
charged  Fitzslmmons  with  "letting  known 
racketeers  into  the  Teamsters"  and  "making 
vast  loans  from  the  .  .  .  Teamster  pension 
fund  to  known  mobsters."  Hoffa  was  in  a 
position  to  know;  he  still  had  many  friends 
in  the  union  and  he  had  done  much  the 
same  thing  himself.  In  any  event,  a  number 
of  police  officials  and  Hoffa  supporters  In 
the  union  theorize  that  he  had  evidence  to 
back  his  charges  and  planned  to  make  that 
evidence  public  as  part  of  his  campaign  to 
regain  the  union  presidency.  But  If  that  was 
his  plan,  he  disappeared  before  he  could 
ca-ry  it  out.  and  despite  an  intensive  search 
of  rumored  burial  grounds  In  Michigan  and 
the  posting  of  rewards  totaling  more  than 
$300,000,  no  trace  of  Hoffa  has  been  found. 

Nowadays,  according  to  union  Insiders, 
Fitzslmmons  seems  more  Interested  in  play- 
ing golf  than  in  running  the  union.  One 
recent  golf  match  was  with  Nixon,  who 
emerged  from  seclusion  at  San  Clemente  as 
a  participant  in  a  Fitzsimmons-sponsored 
charity  tournament  at  La  Costa.  He  was  in 
interesting  company.  Besides  the  top  Team- 
ster hierarchy,  the  174  golfers  included  Dorf- 
man and  Anthony  (Tony  Pro)  Provenzano, 
a  convicted  labor  racketeer  and  onetime 
Te.xmster  vice  president  who  has  been  ques- 
tioned in  the  Hoffa  disappearance. 

With  Fitz  chronically  on  the  golf  links, 
much  of  the  power  in  the  Teamsters  has 
been  assumed  by  Bill  Presser.  "Presser  Is 
closer  to  Fitz  than  anyone  else."  one  Team- 
ster official  told  Newsweek.  "He  has  more 
to  say  than  anyone  else.  But  you  don't  see 
this — it  happens  behind  closed  doors."  As 
an  example  of  the  power  Presser  wields,  this 
source  cited  the  elevation  of  his  son,  Jackie, 
to  become  a  trustee  of  the  Central  States 
fund.  "There  was  a  lot  of  opposition,"  the 
official  said.  "Fitz  wa-^  advised  not  to  permit 
this  because  it  was  obvious  nepotism  and 
it  v.as  felt  Presser  had  done  enough  harm. 
But  Bill  put  his  foot  down  and  Fitz  agreed. 
So  did  the  others." 

Last  week,  Fitzslmmons  was  the  principal 
speaker  at  a  $100-a-plate  "coming  out  party" 
in  New  York  for  Provenzano,  The  dinner, 
which  raised  $160,000  fcr  a  scholarship  fund, 
celebrated  the  fact  that  because  five  years 
have  expired  since  his  release  from  prison, 
Provenzano  is  now  free  to  hold  union  office 
again.  There  was  no  immediate  sign  that 
he  would,  but  Fitzslmmons  stressed  to  a 
reporter:  "I  think  Tony  is  a  wonderful  man, 
and  if  I  decide  I  need  an  organizer  or  I 
need  him.  I'll  appoint  him.  That's  all." 

That  encounter  with  a  member  of  the 
press  was  a  rare  event  for  Fitzslmmons,  who 
finds  public  expression  difficult.  When  he 
was  appointed  to  the  wage-price  control 
board  by  his  old  friend  Nixon  back  in  1971, 
for  example,  he  was  asked  what  action  he 
planned  to  take.  Replied  Fitz  solemnly:  "We 
Intend  to  do  what  we  can  to  implement  the 
problem  that  is  at  hand  today.  As  far  as  our 
position  is  concerned,  the  Teamsters  Is  the 
same  as  has  been  outlined  here  that  once 
we  determine,  we  will  stand  back  of  our 
decision." 

Fitzsirrunons  and  the  Teamster  leadership 
find  themselves  increasingly  Isolated  from 
the  mainstream  of  organized  labor,  politics 


and  even  the  union's  rank  and  file.  In  re- 
sponse to  an  angry  attack  by  George  Meany 
at  the  AFL-CIO  convention  last  month,  the 
Teamsters  abruptly  canceled  a  non-raldlng 
agreement  with  AFL-CIO  unions,  a  move 
that  could  touch  off  a  rash  of  Jurisdictional 
battles.  And  while  Pltzslmmons's  alliance 
with  Nixon  served  to  keep  government  Inves- 
tigators at  bay.  that  no  longer  holds  true. 
In  fact,  Newsweek  has  learned.  President 
Ford  has  been  strongly  urged  by  advisers  to 
keep  the  Teamsters  at  arm's  length — and 
perhaps  significantly.  Secretary  of  Labor 
John  Dunlop  seems  determined  to  press  his 
new  investigation,  even  asking  Congress  for 
extra  funds  to  finance  It. 

THE    REFORM    MOVEMENT 

Across  the  country,  there  are  nearly  a 
dozen  rank-and-file  Teamster  groups  press- 
ing for  Internal  changes  In  the  union.  Ac- 
cording to  John  Slkorskl.  a  spokesman  for 
PROD,  his  organization  has  been  "fiooded 
with  letters  asking  us  to  help  reform  the 
Teamsters." 

But  rank-and-file  revolts  have  had  noto- 
riously short  lives  In  the  Teamsters.  The  real 
threat  to  Fitzslmmons  and  his  cohorts  comes 
from  the  Administration  investigators  and,  if 
Senator  Griffin  has  his  way.  an  Independent 
Senate  Investigation  on  Capitol  Hill.  Fitz 
professes  not  to  be  worried.  "I  assure  you 
that  we  will  cooperate  1,000  per  cent  In  a 
full  investigation  of  the  Central  States  pen- 
sion fund,"  he  recently  told  Teamster  mem- 
bers. "Not,"  he  hastened  to  add,  "that  It 
needs  it."  But  as  with  Hoffa  before  him,  Pltz- 
slmmons may  yet  find  that  the  fund  is  his — 
and  his  union's — most  vulnerable  point. 

Mr.  McCLELLAN.  Mr.  President.  I 
congratulate  the  distinguished  Senator 
from  Michigan  <Mr.  Griffin)  upon  the 
introduction  of  this  resolution. 

It  is  quite  apparent  that  there  is  need 
for  another  investigation  into  labor- 
management  relations  and  particularly 
with  respect  to  the  infiltration  of  orga- 
nized crime  and  other  criminal  elements 
into  business  and  labor  organizations. 

During  the  last  2  or  3  years.  I  have  re- 
ceived complaints  from  union  members 
about  the  dictatorial  and  undemocratic 
processes  by  which  their  union  is  gov- 
erned and  especially  with  respect  to 
union  expenditures  and  the  management 
of  their  pension  fund. 

I  believe  the  investigations  conducted 
by  the  Senate  Select  Committee  which 
I  chaired  some  18  years  ago,  and  which 
resulted  in  the  enactment  of  the  Lan- 
drum-GrifRn  bill,  were  verj'  productive 
and  helpful,  and  I  am  persuaded  that 
another  comparable  investigation  at  this 
time  would  also  be  fruitful  and  point  to 
the  need  for  further  remedial  legisla- 
tion in  the  field  of  labor-management 
relations. 


ORDER  OF  BUSINESS 


QUORUM  CALL 


Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum  on  the 
time  of  the  distinguished  Senator  from 
Michigan,  the  acting  Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  New  York  <Mr.  Javitsi  is 
recognized  for  not  to  exceed  15  minutes. 


EMERGENCY  MEETING  OF  NEW 
YORK  HOSPITAL  OFFICIALS 

Mr.  JAVITS.  Mr.  President,  we  have 
been  discussing  very  seriously  here  in 
committees — and  we  will.  I  hope,  very 
soon  be  considering  in  the  Senate — the 
problem  of  the  financial  crisis  of  the 
largest  city  in  my  State  and  the  premier 
city  of  the  United  States.  New  York  City. 

Yesterday,  in  order  to  bring  to  the 
Senate  as  much  information  as  I  could 
on  the  consequences  of  a  default  which 
has  been  very  much  discussed.  I  had  an 
emergency  meeting  with  hospital  officials 
of  the  city. 

Mr.  President,  when  the  President  of 
the  United  States  spoke  of  essential  serv- 
ices, he  named  three.  He  named  police, 
fire,  and  sanitation. 

I  am  sure  that  the  other  essential 
"services"  were  excluded  not  by  design, 
but  simply  because  the  President  was 
highlighting  what  are  normally  consid- 
ered the  police  powers  of  a  State  and  a 
city  in  respect  to  its  own  preservation. 

There  are  a  number  of  other  areas, 
however.  Mr.  President,  which  are  essen- 
tial. One  of  them  is  medical  services  and 
hospital  care.  Gtenerally,  in  a  great  crisis 
like  this,  and  with  a  city  of  8  million 
which  is  the  crossroads  of  the  world,  this 
is  a  colossal  problem. 

Similarly,  another  would  be  education. 
We  have  about  1.100.000  children  in  the 
schools.  If  they  are  turned  loose  on  the 
streets,  I  do  not  know  that  we  have 
enough  U.S.  troops  to  control  what  might 
happen.  . 

The  third,  of  course,  is  water  supply. 

There  may  be  others,  but  these  are 
certainly  an  additional  three  to  the 
President's  trilogy. 

So,  as  I  said,  to  bring  pragmatic  infor- 
mation to  the  Senate.  I  had  an  emer- 
gency meeting  with  the  various  hospital 
'and  other  health  care  officials,  brought 
together  under  the  auspices  of  the  United 
Hospital  Fund  of  New  York,  which  is  the 
voluntary  organization  that  does  a  great 
deal  to  raise  money  for  the  hospitals:  the 
Greater  New  York  Hospital  Association, 
which  is  the  association  of  the  hospitals 
themselves  that  includes  both  voluntary 
and  public  so-called  city  hospitals:  and 
with  the  Health  and  Hospital  Planning 
Council  of  Southern  New  York,  Inc., 
which  is  a  federally  inspired  agency 
dealing  with  planning  and  general  coor- 
dination of  operations  of  the  hospitals  in 
the  region. 

We  have  67  voluntary  nonprofit  hospi- 
tals. 32  proprietary  hospitals,  and  18 
operating  municipal  hospitals.  They 
operate  approximately  38.500  beds  and 
over  1  million  patients  were  treated  last 
year,  excluding  patients  in  mental  in- 
stitutions, TB  hospitals,  and  other  long- 
term  care  facilities. 

Indeed,  approximately  half  a  million 
patients  were  out  of  State  residents,  be- 
cause, as  I  say.  New  York  is  such  a  cross- 
roads. 
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At  the  meeting  we  had  medical  school 
deans,  hospital  administrators,  the  doc- 
tors who  are  in  charge  of  these  various 
overall  functions  I  have  described,  and 
concerned  citizens. 

Without  regard  to  affiliation — wheth- 
er nonprofit,  voluntary  teaching  hos- 
pital, nonprofit  community  hospital,  or 
public  hospital — there  was  one  message 
from  the  top  doctors  and  dedicated  pub- 
lic servants  all:  Mr.  Terenzio,  who  rep- 
resents the  United  Hospital  Fund  of  New 
York,  Dr.  Haldeman,  who  is  the  head  of 
the  Health  and  Planning  Council .  of 
Southern  New  York,  and  Dr.  Connorton, 
who  is  the  head  of  the  Greater  New  York 
Hospital  Association.  All  of  them  said 
the  question  is  for  us  here  in  the  Con- 
gress who  shall  live  and  who  shall  die. 

Who  shall  live  and  who  shall  die? 
These  sire  the  stakes  being  played  for  by 
New  York's  8  million  citizens,  as  New 
York  City  struggles  for  fiscal  survival. 
The  losers  are  not  institutions  but  peo- 
ple— people  whose  only  fault  is  to  fall 
victim  to  a  life-threatening  emergency 
when  the  health  care  delivery  system — 
physicians,  pharmacists,  hospitals,  et 
cetera — has  collapsed  for  lack  of  finan- 
cial support. 

The  life  and  death  stakes  for  the  1.5 
million  people  who  depend  on  medicaid 
is  readily  imderstood.  If  New  York  City 
defaults  it  will  not  provide  the  25  per- 
cent matching  funds  which  are  necessary 
to  continue  the  Federal  medicaid  dollars 
to  pay  for  medical  care  for  the  poor. 

At  the  same  time,  the  effect  of  the 
city's  financial  crisis  on  New  York  City 
hospitals  services  impacts  more  than 
tangentially  on  non-New  Yorkers.  For, 
only  last  year  approximately  600,000 
Americans  across  the  Nation  sought  and 
were  provided  health  care  at  the  nation- 
ally, indeed  internationally,  known  cen- 
ters of  medical  excellence  located  in  New 
York  City. 

This  irreplaceable  resource  of  medical 
service  is  in  danger  of  permanent  de- 
struction because  of  the  threatened 
breakdown  of  the  sensitive  financial  in- 
terrelationship between  the  hospitals 
and  the  city,  such  as  the  afHliation  con- 
tracts between  the  public  and  voluntary 
sector  hospitals. 

The  great  Interdependency  of  the  hos- 
pitals and  the  city  is  caused  by  the  med- 
icaid program  payment  network.  The  city 
acts  as  the  paying  agency  for  medicaid, 
and  then  claims  reimbursement  from  the 
State  for  75  percent  of  its  $821  million 
annual  payment  to  the  hospitals. 

In  the  event  of  bankruptcy,  this  entire 
amount  will  not  be  available  to  the  hos- 
pitalsr— not  just  the  city's  25  percent 
share. 

Unless  hospitals  continue  to  receive 
regular  payment  of  bills  for  care  pro- 
vided, they  will  not  be  able  to  meet  their 
payrolls  or  pay  their  vendors— which,  in 
a  very  short  time,  will  lead  to  disruption 
to  critically  needed  services. 

Another  significant  factor  is  the  New 
York  City  program  of  hospital  ambula- 
tory care  for  the  near  poor. 

Many  areas  of  New  York  City  have 
almost  no  physicians  in  private  practice, 
and  so  large  numbers  of  patients  have 
looked  to  the  hospitals  for  their  ambula- 
tory care.  While  the  proportion  of  these 


patients  covered  by  medicare  and  medic- 
aid varies  widely  at  thesa  hospitals,  it 
appears  that  on  the  average  about  half 
are  covered.  Many  of  the  riemalnder  are 
people  earning  slightly  more  than  the 
$5,000  per  annum  medic|id  eligibility 
limit  on  income  for  a  fanlily  of  four — 
this  means  the  near  poor,  employed  in 
relatively  low-paying  jobs,  earning  bare- 
ly enough  to  cover  the  costs  of  rent,  food, 
and  clothing;  how  can  they  possibly  pay 
the  costs  of  medical  care? 

Hospitals  are  unable  to  collect  from 
the  near  poor  more  than  10  to  15  per- 
cent of  the  cost  of  ambulatory  care.  Yet, 
if  ambulatory  care  becomeB  unavailable 
as  a  result  of  the  present  financial  crisis, 
it  is  likely  that  many  of  thase  people  will 
become  hospitalized  at  costjs  far  exceed- 
ing those  of  providing  ambulatory  care. 

Still  another  effect  of  a  city  default 
would  be  a  serious  adverse  impact  on 
Blue  Cross — which  provide^  hospitaliza- 
tion coverage  for  about  1  million  city  em- 
ployees and  their  dependpnts.  Clearly 
Blue  Cross  ability  to  provide  continued 
coverage  for  these  people  would  be 
threatened  if  premiums  ara  not  paid  for 
them  by  the  city.  This  iij  turn  would 
further  limit  cash  flow  to  hospitals  and 
seriously  hamper  their  continued  ability 
to  pay  their  employees  and  vendors. 

While  all  hospitals  are  on  an  "endan- 
gered species"  list,  the  situation  with  re- 
spect to  the  18  public  hospitals  in  New 
York  City  is  substantially  more  severe 
The  hospitals  of  the  Ne%-  York  City 
Health  and  Hospitals  Corpi  face  a  spe- 
cial danger — extinction — since  all  of 
their  money  is  channeled  td  them  by  the 
city.  An  interruption  of  cash  flow  would 
make  it  impossible  to  operate  their  12,500 
beds.  It  would  be  catastropttiic  to  try  to 
close  these  hospitals  abruptly,  and  yet 
continued  service  would  be  impossible  if 
city  funds,  including  personnel  pay 
checks,  are  not  forthcoming. 

And  if  public  hospitals  fail  to  perform, 
our  disadvantaged  citizens  will  have  no 
place  to  turn.  Clearly  the  voluntary  non- 
profit hospitals,  which  already  provided 
$434  million  in  services  to  inedicaid  pa- 
tients last  year,  would  not  be  able  to 
continue  to  do  so. 

The  problem  is  that  such  citizens  of 
New  York  are  not  able  to  pay  the  high 
costs  of  necessary  medical  eare. 

The  problems  of  the  public  hospitals 
and  the  cities  are  not  onli'  matters  of 
the  budget  for  current  servSces  but  also 
a  matter  of  manpower.  The  public  hos- 
pitals and  the  low-incomg  areas  they 
serve  are  proving  unattractive  to  phy- 
sicians who  prefer  to  practice  in  more 
pleasant  surroundings,  especially  when 
their  services  are  better  refvarded. 

Furthermore,  public  hospjtals  have  re- 
lied heavily  on  house  staff-^interns  and 
residents — to  provide  important  parts  of 
their  services.  Yet  such  medical  man- 
power education  is  jeopardised  with  the 
collapse  of  medical  scho(»l  residency 
training  affiliation  programs  with  pub- 
lic hospitals — which  New  Yt)rk  c  uld  no 
longer  support  in  the  event  of  default. 

Perhaps  we  can  best  understand  the 
price  of  failure  by  visualizing  the  poten- 
tial toll  of  human  misery  tjiat  no  audi- 
tors pencil  can  "cost  out": 

The  diabetic  who  must  dip  for  lack  of 
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insulin,   because  there 
funding  mechanism  to  enable 

tain  it. 

The  heart  attack  victim 
because    the    citywide 
patching  service  has  been 
the  interest  of  "fiscal  restrajlnt 

The  premature  baby  who 
cause  the  specialized 
to  sustain  life  are  no  longei 
Such  tragedies  must  not 
occur.  Sick  people  should 
the  victims  of  a  New  York 
or  of  a  health  care  systen 
a  multitude  of  intricate  ._ 
by  complex  factors — past 
that  must  be  addressed  in 
thoughtful  way. 

My  top  priority  is  to  assure 
interrupted  delivery  and 
health  care  services  essential 
people  of  New  York.  This 
economic  viability  of  its  health 
stitutions  in  the  event  of 

At  the  same  time,  I  beliive 
proprlate  to  demand  immed^te 
tinning  action  to  correct 
tions  of  the  health  care 
going  to  ask  all  the  taxpayers 
ica  to  support  our  health 
dose  of  preventive  medicinr 
to  be  swallowed  by  New 
a  bitter  one,  but  I  am 
the  continued  health  of 
worth  it. 

In  fact  I  believe  it  is  poss 
of  adversity  we  can  work 
devise  solutions  that  will 

health  care  system,  and 

for  what  can  be  done  by  U. 

Health  care  is  not  the 
which  New  York  City's 
those  of  the  Nation 
unique  area  because  its  victims 
ticularly  vulnerable  and 
to  blame.  The  personal 
the  health  of  individuals 
wait  the  solutions  of  the 
vate  establishments. 

A  city  default  would  send 
but  shock  waves  through 
health  care  system. 

To  insure  the  survival  of 
untary  and  private  health 
the    survival    of    essential 
services  for  people — I 
ation   of   a   structure   that 
through  the  short-range 
provide  the  foundation  for 
of  the  future. 

To  achieve  that  goal  I  int^d 
a  catalyst  between  the  Wh 
Department  of  Health- 
Welfare,   the  Congress,   and 
City  and  State  officials  to 
tinucd  medicaid  funding  wi 
to  city  inability  to  provide  iti 
matching  funds. 

This   can   be   achieved 
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such  public  hospitals  whost 
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at  the  same  time  provides 
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patients  need  medical  care 
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pitals  close  and  as  the  poor  turn  to  the 
67  volimtary  nonprofit  hospitals,  these 
hospitals  must  set  in  motion  utlization 
review  teams  and  PSRO's — professional 
standards  review  organization — to  over- 
see admissions  in  order  to  guarantee 
their  appropriateness  and  medical  neces- 
sity— for  admission,  in  the  first  place, 
and  also  length  of  stay,  once  admitted. 

I  am  not  talking  about  a  case-by-case 
preadmission  standard,  but  rather  the 
development  of  appropriate  parameters 
of  criteria  for  hospital  admission,  and 
standards  for  what  levels  of  service  are 
to  be  provided.  We  can  no  longer  accept, 
for  example,  the  provision  of  unlimited 
batteries  of  X-rays  and  laboratory  tests 
as  a  teaching  experience,  when  other  less 
costly  and  limited  methods  are  equally 
effective. 

While  ambulatory  care  is,  I  believe 
cost-effective  in  the  long  term,  we  may, 
for  the  short  run,  have  to  be  prepared  to 
adopt  priorities  and  new  utlization  re- 
view mechanisms  respecting  what  mal- 
adies may  be  treated — perhaps  even 
limiting  tliis  to  emergency  care. 

At  the  same  time,  it  will  be  necessary 
to  set  in  place  a  different  drug  benefit 
program.  First,  by  insuring  that  medicaid 
prescriptions  can  be  filled  at  a  hospital 
outpatient  department  and  that  the  drug 
provided  is  the  lowest  cost  therapeutic 
bioequivalent  drug.  Moreover,  the  pre- 
scription drug  benefit  may  very  well  need 
to  be  a  more  limited  nature,  for  example 
restricted  to  lifesaving  and  long-term 
maintenance  drugs. 

The  future  level  of  reimbursement  re- 
specting all  hospital  admissions  may 
well  also  have  to  be  changed.  The  present 
"reasonable  costs"  procedures  contain  no 
incentive  for  efficient  performance,  nor 
disincentive  to  inefficiency.  And.  at  the 
same  time,  there  is  no  effective  limit  on 
what  is  reasonable  cost.  It  cannot  be 
"business  as  usual"  if  Federal  medicaid 
support  without  matching  funds  is  ex- 
pected. It  may  be  necessary  to  have  reim- 
bursement levels  pegged  to  the  cost  of 
the  most  efficient  provider  of  the  same 
range  of  services. 

These  may  be  Draconian  measures,  but 
if  aid  is  to  be  forthcoming,  nothing  less 
will  suffice.  And  I  believe  such  assistance 
is  essential  for  survival  of  our  premier 
city  and  her  people. 

The  cutbacks  in  services  cannot  be 
made  in  a  vacuum  nor  on  an  arbitrary 
basis.  Therefore,  I  intend  to  call  upon  the 
White  House  to  lend  us  the  leadership 
and  expertise  of  Jack  Veneman,  who  has 
had  a  distinguished  career  as  Under  Sec- 
retary of  the  Department  of  Health,  Ed- 
ucation, and  Welfare  respecting  health 
policy.  He  would  head  up  a  task  force  to 
set  such  changes  in  motion,  with  the  co- 
operation and  participation  of  the  ap- 
propriate State  and  city  officials. 

Until  this  is  undertaken.  I  will  work 
to  insure  that  each  voluntary  nonprofit 
hospital  would  be  guaranteed  by  the  Fed- 
eral Government  that  it  would  receive 
directly  its  share  of  medicaid  expendi- 
tures, in  direct  proportion  to  its  total  op- 
erating budget,  without  regard  to  city 
matching  funds  being  provided. 

I  believe  such  a  commitment  by  New 
York  that  fully  recognizes  the  problems 
of  an  overextended  system  and  takes  cor- 
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rective  action  to  deal  with  it — with- 
out blaming  the  innocent  victims — the 
sick,  the  poor,  all  of  us — will  be  favorably 
received. 

Adversity,  which  forces  us  to  take 
stock,  may  lead  us  to  demonstrate  to  the 
Nation  that  health  costs  can  be  con- 
tained, that  cooperative  health  planning 
can  work,  and  that  accessible  and  essen- 
tial health  services  for  all  citizens  can  be 
provided. 

Now,  Mr.  President,  the  point  that  I 
wish  to  end  with,  because  this  is  such  a 
tragic  situation,  is  that,  one,  this  is  an 
essential  service  and  in  any  considera- 
tion of  the  essential  services  which  are 
made  in  respect  of  New  York,  medical 
services  are  absolutely  as  essential  as 
police,  fire,  and  sanitation. 

Second,  Mr.  President,  that  some  form 
of  assistance  simply  must  come  or  there 
will  be  a  tremendous  toll  in  New  York, 
especially  of  the  poor  and  near-poor, 
many  of  whom  will  die — I  say  that  not  to 
be  dramatic  but  it  is  a  fact — because  of 
this  situation.  America's  heart  has  never 
been  closed  and  stony  to  people  who  are 
in  that  condition  wherever  they  may  be 
throughout  the  world,  whether  it  Is 
Bangladesh,  Africa,  Latin  America,  or 
any  other  place  far,  far  away  from  home. 
It  is  about  to  happen  to  our  premier  city. 
I  hope  very  much  that  the  President  will 
understand  that,  and  this  message  is  ad- 
dressed to  him  as  much  as  it  is  to  the 
Members  of  the  Congress,  and  that  the 
Members  of  Congress  will  understand 
that. 

Of  course,  we  all  know  in  our  hearts 
that  we  are  not  going  to  let  it  happen. 
The  only  question  is,  when  will  we  start 
to  do  it?  And  when  we  do,  will  it  be  in- 
finitely more  expensive  only  because  we 
delayed  while  the  problem  waited  in  the 
anteroom? 

Mr.  President,  whatever  we  do,  we  must 
do  it  now,  or  we  will  reap  a  whirlwind 
of  consequences  infinitely  more  expen- 
sive, disastrous  to  our  country,  and.  as 
the  President  will  tell  us  when  he  comes 
home,  unbelievable.  I  use  that  word  again 
advisedly,  Mr.  President:  Unbelievable  to 
hundreds  of  millions  throughout  the 
world  to  whom  New  York  is  America,  and 
who  .simply  wifl  be  unable  to  under- 
stand how  we  could  allow  the  greatest 
city  in  the  country  and  in  the  world  to 
be  in  a  debacle  because  of  the  failure  to 
extend  to  it  the  credit  help — not  money; 
there  will  not  be  any  money,  everj'one 
agrees  it  will  be  repaid — the  credit  help 
which  this  city,  and  indeed  the  State  of 
New  York  or  it  will  go,  too,  now  need,  and 
are  in  such  a  perilous  situation,  literally 
on  the  brink,  facing  December  1,  but  a 
few  short  days  from  now,  while  we  fiddle 
and  Rome  burns. 

Mr.  President,  there  is  a  deep  tragedy 
now  developing  in  this  country — a  deep, 
deep  tragedy.  And  as  our  hearts  go  out 
to  the  sick  and  the  endangered  because  of 
their  health  and  because  of  illness  and 
disease,  and  the  emergencies  of  life.  I 
thought  it  would  be  instructive  and  in- 
teresting to  show  New  York's  crisis  by 
this  analysis  of  its  situation  in  the  field 
of  medical  service. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
memorandum   entitled   "What   Default 


Will  Do  To  New  York  City's  Hospital 
Services." 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows : 

What  Defatji-t  Will  Do  To  New  York  Cfty's 
Hospital  Services 

I.  If  default  occurs  20  voluntary  hospitals 
may  go  Into  receivership  . . .  unless  New 
York's  117  voluntary,  public  and  proprietary 
hospitals  are  included  in  the  list  of  "essen- 
tial services"  to  the  City  and  continue  to 
receive  regular  Medicaid  payments  for  care 
they  provide. 

II.  Financial  studies  Indicate  that  over  $70 
million  of  inpatient  receivables — represent- 
ing 25  percent  of  the  total — are  due'  our  hos- 
pitals under  the  Title  XIX  (Medicaid  Pro- 
gram) for  which  the  City  serves  as  fiscal 
agent. 

If  Medicaid  payments  to  our  hospitals  do 
not  receive  the  highest  priority  under  any 
contingency  plan  formulated  with  respect  to 
a  possible  default,  at  least  twenty  of  the  vol- 
untary hospitals  would  have  less  than  fifty 
cents  ($.50)  in  current  assets  for  every  dol- 
lar of  currently  outstanding  liabilities. 

Other  hospitals  would  have  to  severely  cur- 
tail their  services,  lay  off  thousands  of  em- 
ployees and  engage  in  heavy  borrowing  to 
survive.  The  total  effect  on  the  health  of  the 
populace  and  whatever  remaining  economic 
viability  left  in  the  City  would  be  cata- 
strophic. 

In  other  words,  an  annual  $821  million  in 
Medicaid  payments  channeled  through  the 
City  will  be  lost  to  the  hospitals  and  many 
hospitals  will  be  lost  to  the  people. 

III.  Also  at  risk  would  be  about  $100  mil- 
lion in  mental  health  program  money  which 
is  paid  via  the  City  plus  smaller  amounts  for 
addiction  services. 

IV.  Blue  Cross  provides  hospitalization  cov- 
erage for  about  1,000,000  City  employees  and 
their  dependents.  Blue  Cross's  ability  to  pro- 
vide continued  coverage  for  these  people  if 
premiums  are  not  paid  for  them  by  the  City 
would  be  threatened.  This  in  turn  would 
further  limit  cash  flow  to  iiospitals. 

V.  Compounding  the  problem,  the  Social 
Security  Administration  has  announced  that 
it  is  changing  its  Medicare  payment  methods 
to  withdraw  $30  million  iu  cash  flow  from 
the  100  hospitals  in  Southern  New  York 
which  have  been  on  the  Periodic  Interim 
Payment  method  since  the  program  began 
in  1966. 

VI.  All  of  the  money  of  the  hospitals  in 
the  New  York  City  Health  azid  Hospitals 
Corporation  is  channeled  to  them  via  the 
City.  It  would  be  catastrophic  for  millions  of 
patients  to  try  to  close  these  hospitals,  yet 
continued  services  would  be  unlikely. 

VII.  What  Ls  at  stake  here?  At  stake  Is  a 
$2.6  billion  dollar  business,  one  of  New  York 
City's  largest  industries,  employing  about  150 
thousand  people  and  caring  for  1.121  million 
patients  in  38.503  beds.  8.2  million  outpatient 
visits  and  1.3  million  visits  to  ambulatory 
care  centers  and  3.4  million  emerpency  visits 
were  also  included  in  the  care  provided  by 
these  hospitals. 

VIII.  More  than  $1  billion  went  for  supplies 
iKt  year — goods,  foods,  pharmaceuticals — 
and  services.  Because  of  the  huge  spread  in 
area  of  New  York  City's  hospitals,  many  of 
these  things  were  bought  outside  of  the  five 
borough  area,  thus  a  default  would  deeply 
affect  the  Metropolitan  Area. 

IX.  Almost  1.200.000  days  of  care  annually 
are  provided  by  these  hospitals  to  persons 
who  do  not  reside  In  New  York  City.  Move 
than  500,000  of  these  days  of  care  are  pro- 
vided to  out  of  state  residents,  reflecting 
New  York  City's  preeminence  as  a  national 
center  for  medical  care — a  resource  which 
will  be  In  deep  Jeopardy  If  default  occurs. 

BACKGROTrND   I>fFORMATION 

Even  before  default  hospitals  in  New  York 
City  were  in  a  crisis  situation. 
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In  1969.  the  State  legislature  enacted  the 
"cost  control"  law  which  did  nothing  to  limit 
costs  to  the  hospital  but  put  a  cap  on  hos- 
pitals' income  causing  reimbursement  to  be 
made  on  a  prospective  basis,  i.e.  a  rate  is 
promulgated  at  the  beginning  of  a  fiscal  year 
which  determines  payment  by  Medicaid  and 
Blue  Cross  (In  New  York  City  more  than  50% 
to  total  hospital  income)  and  the  hospital  Is 
expected  to  function  within  that  amount. 

As  a  result  of  the  severe  Inflation  experi- 
enced during  the  last  five  years  the  net  effect 
Is  that  the  hospitals  have  experienced  deficits 
which  determines  payments  by  Medicaid  and 
of  almost  all  of  them,  forced  three  into  bank- 
ruptcy and  caused  banks  to  limit  their  loans 
for  operating  purposes. 

In  the  United  States,  the  average  hospital 
ended  the  year  1974  with  a  surplus  equal  to 
2%  of  expenses;  in  New  York  City  there  was 
a  deficit  of  3.3  "-i  of  expenses. 

Yet  New  York  has  been  the  most  efficient 
State  In  the  country  In  utilization  of  its 
beds.  Bed  construction  has  been  limited 
since  1963  and  as  a  result  occupancy  was 
88"'f  last  year  vs.  the  national  average  of  74  '"r . 
The  second  and  probably  more  significant 
major  factor  which  has  reduced  hospital  re- 
serves is  ambulatory  care,  which  is  mostly 
provided  in  the  larger  hospitals. 

Many  areas  of  New  York  City  have  almost 
no  physicians  in  private  practice  and  so  pa- 
tients have  looked  to  the  hospitals  for  their 
ambulatory  care.  While  the  number  of  am- 
bulatory patients  covered  by  Medicaid  and 
Medicare  varies  widely  among  the  hospitals. 
It  appears  that  about  half  are  so  covered. 
The  remainder  are  the  "working  poor"  earn- 
ing slightly  more  than  their  eligibility  level 
for  medicaid.  This  means  that  they  are  em- 
ployed In  relatively  low-paying  Jobs,  and 
earn  enough  to  cover  rent,  food  and  clothing. 
These  people  seldom  can  afford  more  than 
10-15'7  of  the  cost  of  their  care.  As  a  result, 
the  cumulative  ambulatory  care  deficit  In 
the  voluntary  hospitals  alone  exceeds  $65 
million  a  year. 

If  these  people  become  inpatients  the  care 
of  some  of  them  will  be  paid  for  by  Blue 
Cross,  which  usually  covers  inpatient  but  not 
outpatient  care.  Many  of  the  rest  become, 
through  unemployment  due  to  illness. 
eligible  for  Medicaid — a  counterproductive 
cycle  which  could  be  prevented  by  a  rela- 
tively small  sum  ($65-75  million)  targeted  to 
ambulatory  care.  It  Is  Interesting  to  note  that 
-the  national  figure  for  unreimbur.-ed  ambu- 
latory care  i«;  estimated  at  Just  twice  the 
figure  for  New  York  City. 

Presently,  because  they  have  reduced  their 
personnel,  the  City  takes  five  weeks  to  deter- 
mine Medicaid  eligibility:  they  used  to  take 
three  weeks.  The  difference  increases  the  hos- 
pital's accounts  receivable  bv  an  annualized 
figure  of  $17.5  million.  It  takes  three  months 
for  a  Medicaid  claim  to  be  paid  after  the 
service  has  been  given  and  the  bill  is  sub- 
mitted. To  offset  this  in  part,  the  City  has 
advanced  $70  million:  the  advance  should  be 
higher.  Medicaid  rates  this  year,  due  to  un- 
controllable items  such  as  the  Jump  in  mal- 
practice Insurance  rates,  lead  to  an  $18  mil- 
lion underpayment. 

Each  of  the  above  makes  any  interruption 
In  cash  fiow  more  unmanageable  for  the 
hospitals. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from  New 
York  has  expired. 


less  the  leadership  desires  to  go  immedi- 
ately into  executive  sessiot  to  consider 
the  Rumsfeld  nomination. 

The    Senator   from    Virginia    is    rec- 
ognized. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  the  hour  of  10  a.m.,  with  state- 
ments therein  limited  to  5  minutes,  un- 


THE  MEANING  OF  DEffAULT  ON 
NEW  YORK  BOIiDS 

Mr.  HARRY  F.  BYRD,  Jfl.  Mr.  Presi- 
dent, one  of  the  most  f  ar-reftching  pieces 
of  legislation  to  come  before  Congress  in 
a  decade  is  the  proposal  to  have  the 
resources  of  all  the  Amejican  people 
guarantee  the  private  investments  of  a 
few. 

The  legislation  proposes  that  the  Fed- 
eral Government  guarantee  New  York 
City  bonds  against  default. 
What  does  default  mean? 
It  means  that  the  bondholders  will  not 
be  paid  the  interest — and  incidentally,  in 
this  case  it  is  tax-free  interest — on  the 
bonds  which  they  hold.  It;  also  means 
that  the  payment  of  the  bonds  which 
mature  immediately  will  b«  deferred. 

So  what  the  proposal  would  do  is  have 
the  Federal  Government  gijarantee  the 
bondholders  against  default  The  major 
bondholders  are  the  large  N#w  York  City 
banks. 

Mr.  President,  there  are  hundreds  of 
millions  of  dollars  involved  (n  this  mat- 
ter. Individuals  and  institutions  will 
benefit  to  the  extent,  in  regard  to  in- 
dividuals, of  thousands,  tefis  of  thou- 
sands, and  hundreds  of  thousands  of 
dollars;  and  in  regard  to  institutions,  the 
banks  of  New  York  City  will  benefit  to  an 
unknown  extent,  but  to  the  ejctent  of  tens 
of  millions  and  perhaps  hundreds  of 
millions  of  dollars. 

President  Ford  last  July  tOok  a  strong 
position  on  the  principle  i|ivolved.  He 
said  a  bailout  of  the  bondholders  of 
New  York  City  would  not  be  in  the  pub- 
lic interest,  and  would  be  in  fact  a  bot- 
tomless pit  for  the  American  taxpayers. 
President  Ford  took  that  strong  posi- 
tion in  July.  He  took  the  game  strong 
position  in  August.  He  took  the  same 
and  an  even  stronger  position  in  Sep- 
tember, and  he  took  the  same  and  an 
even  stronger  position  in  October;  and 
he  has  maintained  that  position  up  to 
this  point.  To  date.  President  Ford  con- 
tinues in  his  strong  and,  id  my  judg- 
ment, correct  stand. 

If  President  Ford  continues  to  stand 
Arm,  the  American  people  \iill  win  the 
fight  against  the  combined  flower  of  the 
New  York  City  banks  and  the  New  York 
City  politicians. 

There  are  some  who  feel  that  Presi- 
dent Ford  will  cave  in  and  reverse  his 
position.  But  President  Ford  has  taken 
the  position  that  he  has  as  ft  matter  of 
principle  and  as  a  matter  olf  appropri- 
ate concern  for  the  Americati  taxpayer. 
If  he  should  reverse  himself  I  suppose 
that  would  mean  that  the  Nett-  York  City 
bankers  combined  with  the:  New  York 
City  politicians  will  win  th8  fight  over 
the  American  people.  But  if  President 
Ford  reverses  himself,  it  V-ouId  take 
quite  awhile,  I  would  judge,  to  restore 
his  credibility. 

Mr.  President,  over  the  weekend  I  read 
568  pages  of  the  Banking  Committee 
hearings  on  this  subject.  Some  of  those 


and 


pages  I  have  read  for  the 
third  time.  Nowhere  have 
the  information  is  being 
the  Senate  as  to  how  much 
New  York  banks  would 
legislation  which  is  propose^ 

I  hope  that  if  and  when 
tion  comes  before  the  Senatje 
be  no  shortcuts  taken,  and 
follow  the  normal  procedurjes 

I  say  again,  there  are 
lions  of  dollars  involved, 
vast  speculation  in  the  bonAs 
ing  the  enactment  of  bailotjt 
for  New  York. 

The  New  York  Times  on 
vember  16,  published  an 
subject  entitled   "Price 
Bonds."  I  ask  unanimous 
the  article  be  printed  in  th^ 
this  point. 

The  ACTING  PRESIDENtr 
pore.  The  Senator's  time  has 

Mr.    MANSFIELD.    Mr. 
seek  recognition,  and  yield 
the  Senator  from  Virginia 
Mr.   HARRY  F.   BYRD, 
the  Senator.  As  a  part  of 
sertion,  I  ask  unanimous 
printed  in  the  Record  a 
the  able  economist,  Eliot 
lished  in  the  Washington  Sta^ 
November  14. 

There  being  no  objection, 
were  ordered  to  be  printed  in 
as  follows : 

[From  the  Washington  Star, 
Eliot  Janeway  Says 
In   this   year  of   rule   reversals 
market  has  been   disregarding 
that    the    market    fears    uncer 
up  In  the  air  about  New  York's 
ties  has  kept  the  market  up  „_ 
there   has   never   really   been   a 
Washington  would  come  up  with 
to  roll  ever  maturities  and  pay 
usual.  Talk  about  instant  dlsai 
the    inevitable    announcement 
and  interest  cuts  has  always 
ated.  Yesterday's  steady  market 
Its   first   official   view   of   the 
torium  proves  it. 
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I  From  the  New  York  Times 
1975) 
Price  Flurry  in  City 
(By  John  H.Allan) 

For   the  past   year,   investors 
York   City   bonds   have   faced   s 
stream  of  bad  news  that 
of  their  securities  lower  and 
secondary  market,  meanwhile. 
York  City  bonds  rose  higher 

Earlier    this    month,    the 
depths   scarcely    believable 
bonds  were  offered  to  investors 
on  the  dollar  and  even  less.  At 
the  yield  was  30  percent  or  more 

The  low  prices  have  caused 
ments    lately — speculative    buy 
hunch   the  Federal   Government 
last  moment  come  to  the  aid  o 
avert  default,  and  tax  swapping 

Last  week,  the  speculative  buyljig 
as   President   Ford  appeared 
opposed    to   some   sort   of   flnan 
New  York  State  and  two  other 
publicans— .'\rthur    R.    Burns 
the    Federal    Reserve    Board 
Rhodes.  House  Minority  Leader 
lean  toward  support  of  legisla* 
city. 

The  increased  optimism  over 
for   the    city's   financial    problenls- 
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Justified  or  not — caused  some  good-sized 
moves  in  the  bond  market.  The  11  percent 
Municipal  Assistance  Corporation  issue 
scheduled  to  mature  Feb.  1,  1983,  Jumped 
89-bid  on  Wednesday  morning  to  96-bid  at 
noon  T'hursday. 

In  other  words,  a  dealer  who  was  willing 
to  pay  only  $4,450  for  a  $5,000  M.A.C.  bond 
on  Wednesday  said  he  would  pay  $4,800  a 
little  more  than  one  day  later.  The  Munici- 
pal Assistance  Corporation  Is  a  state  agency 
established  earlier  this  year  to  help  the  city 
refinance  its  short-term  notes,  but  M.A.C. 
later  found  itself  unable  to  sell  new  securi- 
ties in  the  financial  markets. 

On  Friday,  New  York  City  and  M.A.C. 
securities  showed  little  further  change  as 
investors  and  speculators  alike  sat  back  to 
see  how  the  Interplay  between  Washington 
and  Albany  on  rescuing  the  city  would  finally 
turn  out. 

Normally  when  new  issues  of  state  and 
city  bonds  are  offered  to  investors,  the  total 
is  divided  into  annual  series.  Some  of  the 
bonds  mature  each  year  from,  say,  one  or 
two  years  out  to  30  or  40  years.  Usually, 
yields  increase  as  the  maturity  of  the  bonds 
gets  longer. 

The  city,  for  example,  sold  $294  million  of 
bonds  three  years  ago,  pricing  them  to  yield 
from  3.50  percent  on  those  maturing  in  a 
year  and  a  half  up  to  6  percent  for  those 
coming  due  in  2013.  Bonds  due  in  1981  origi- 
nally yielded  5.10  percent.  Those  due  in 
1982  yielded  5.20  percent.  Those  due  in  1983, 
5.25  percent,  and  so  on. 

With  the  steep  decline  in  New  York  City 
bond  prices  over  the  last  several  months, 
these  close  distinctions  have  disappeared  and 
the  market  has  lacked  breadth,  depth  and 
resiliency.  Last  Wednesday,  to  cite  one  ex- 
ample. New  York  City  7  percent  bonds  matur- 
ing Aug.  1,  1976,  were  offered  by  one  firm 
at  68  percent  of  their  face  value.  Another 
offered  the  same  Issue  at  50  per  cent. 

Prior  to  the  city  crisis,  these  bonds  would 
have  been  offered  at  no  more  than  a  point 
or  two  apart  in  price. 

The  huge  price  range  for  similar  bonds  has 
caused  some  speculators  to  pick  over  the 
list  of  New  York  City  bonds  In  the  hope  of 
finding  bargains.  The  amount  of  this  sort  of 
activity  has  been  light,  bond  dealers  reported 
last  week,  but  it  was  definitely  present. 

The  speculative  buying  helped  lift  bond 
prices  on  Wednesday  and  early  Thursday,  but 
slackened  later  and  prices  leveled  off  as 
traders  began  to  question  Just  how  Federal 
aid  would  be  given  and  what  changes  in  In- 
terest payments  or  bond  maturities  bond- 
holders might  be  required  to  accept. 

Then,  later  in  the  week.  Treasury  Secretary 
William  E.  Simon  refused  to  say  that  the 
Ford  Administration  had  really  changed  its 
position  on  Federal  aid  for  New  York,  and 
the  week's  puff  of  optimism  evaporated. 

The  price  wiggles,  occurring  on  very  little 
trading  volume,  only  reemphaslzed  the  utter 
chanciness  of  the  market  for  New  York  City 
bonds. 

For  holders  who  want  to  record  losses  for 
income  tax  purposes,  however,  trading  in  the 
city's  bonds  can  make  a  lot  of  sense.  Because 
1975  has  been  a  relatively  good  year  for  the 
stock  market  (the  Dow  Jones  Industrial 
average  climbed  more  than  50  percent  from 
its  low  in  December  1974  to  its  high  in  mid- 
July),  investors  may  want  to  record  some 
losses  to  offset  gains  and  thereby  reduce  their 
taxes. 

Last  week,  it  would  have  been  possible  for 
someone  holding  New  York  City  bonds~to 
switch  out  of  5  percent  securities  maturing 
in  1978  that  he  bought  at,  say,  90  and  that 
had  sunk  to  55  Vj  and  into  5.40  percent  bonds 
due  in  1979  that  were  also  offered  at  about 
55,  The  investor  would  wind  up  with  very 
nearly  the  same  security  (and  face  the  same 
worries  about  default)  but  at  least  he  would 


have  recorded  a  transaction  with  some  favor- 
able tax  consequences. 

Because  the  market  for  New  York  City 
bonds  has  become  so  illiquid,  these  switches 
can  only  be  done  at  some  cost.  Bond  firms 
don't  want  to  Increase  their  inventories  of 
New  York  City  securities,  and  they  thus  try 
to  operate  more  as  ordermatchtag  brokers 
than  dealers. 

For  Investors  who  hold  New  York  City 
securities  with  no  need  to  switch  issues  for 
tax  purposes  and  no  desire  to  speculate  that 
the  Federal  Government  will  come  to  their 
rescue,  the  outlook  is  confused. 

Some  of  the  offerings  present  Intriguing 
investment  puzzles.  Would  you,  for  example, 
be  tempted  to  buy  $135,000  of  9'/2  percent 
revenue  anticipation  notes  that  New  York 
is  scheduled  to  pay  off  Dec.  11 — less  than 
four  weeks  away?  The  notes  were  offered 
Thursday  at  79  cents  on  the  dollar,  an  an- 
nualized return  of  roughly  300  percent. 

How  about  New  York  City  7'/2  percent 
bonds  that  mature  In  1990?  Some  were 
offered  Friday  at  60  cents  on  the  dollar,  a 
price  that  would  produce  a  yield  of  about 
14.10  per  cent. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 


MESSAGES   FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heiting,  one  of  his  secre- 
taries. 


APPROVAL  OP  BILLS 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
approved  and  signed  the  following  bills: 
On  November  13,  1975: 

S.  896.  An  act  to  Increase  the  appropriation 
authorization  relating  to  the  volunteers  In 
the  parks  program,  and  for  other  purposes. 

S.  1542.  An  act  to  authorize  appropriations 
for  the  fiscal  year  1976  for  certain  maritime 
programs  of  the  Department  of  Commerce, 
and  other  purposes. 

S.  1649.  An  act  to  amend  the  Act  of 
March  4,  1927.  to  authorize  the  Secretary  of 
Agriculture  to  accept  and  administer  on 
behalf  of  the  l^xiited  States  gifts  or  devises 
of  real  and  personal  property  for  the  bene- 
fit of  the  National  Arboretum 
On  No\  ember  14,  1975: 

S,  24.  An  act  to  carry  into  effect  certain 
provisions  of  the  Patent  Cooperation  Treaty, 
and  for  other  purposes. 

S.  2667.  An  act  to  extend  the  Emergency 
Petroleum  Allocation  Act  of  1973. 


SIX  NEW  RESCISSIONS  IN  BUDGET 
AUTHORITY— MESSAGE  FROM  THE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Stone)  laid  before  the  Senate 
the  following  message  from  the  President 
of  the  United  States,  which,  pursuant  to 
order  of  January  30.  1975,  was  referred 
jointly  to  the  Committees  on  Appropria- 
tions, Budget,  and  Labor  and  Public  Wel- 
fare : 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  propose 
six  new  rescissions  totalling  $1,289.1  mil- 
lion in  budget  authority.  In  addition,  I 
am  reporting  three  new  deferrals  total- 


ling $15.2  million  in  budget  authority  and 
two  supplementary  reports  to  deferrals 
previously  transmitted  that  increase  the 
amount  deferred  by  $4  million. 

The  six  proposed  rescissions  are  for 
education  programs  of  the  Department 
of  Health,  Education,  and  Welfare.  The 
rescissions  would  reduce  Federal  spend- 
ing for  programs  that  are  responsibili- 
ties of  State  and  local  jurisdictions,  fail 
to  effectively  focus  on  the  persons  in 
need  of  assistance,  or  are  not  justifiable 
on  programmatic  grounds. 

Approval  of  the  rescissions  wUl  reduce 
spending  by  $182  million  this  year,  by 
$61  million  in  the  transition  quarter,  by 
$839  million  in  1977,  and  by  $208  million 
in  later  years.  I  reiterate  my  firm  belief 
that  the  American  people  want  to  avoid 
excessive  Federal  spending.  Agreement 
by  the  Congress  with  these  rescission  pro- 
posals is  an  important  step  in  avoiding 
unnecessary  increases  in  Federal  expend- 
itures. 

The  deferrals  reported  are  all  routine 
in  nature.  Two  of  the  deferrals  are  for 
programs  of  the  Department  of  Health, 
Education,  and  Welfare.  Another  defer- 
ral is  for  a  program  of  the  Department 
of  State.  Two  more  deferrals  concern  ad- 
ministration of  the  general  revenue  shar- 
ing program  in  the  Department  of  the 
Treasury. 

The  details  of  each  rescission  proposal 
and  deferral  are  contained  in  the  at- 
tached reports. 

Gerald  R.  Ford. 

The  White  House,  November  18,  1975. 


ANNUAL  REPORT  ON  HEALTH  AC- 
TIVITIES—MESSAGE FROM  THE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Stone)  laid  before  the  Senate 
the  following  message  from  the  Presi- 
dent of  the  United  States,  which,  with 
the  accompanying  report,  was  referred  to 
the  Committee  on  Labor  and  Public 
Welfare : 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  to  you  the 
Fourth  Annual  Report  on  Health  Activi- 
ties covered  by  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  Public 
Law  91-173. 

The  report  is  a  compendium  of  coal 
mine  health  research,  medical  exami- 
nations of  coal  miners,  and  other  activi- 
ties of  1973.  It  covers  the  implementa- 
tion of  the  coal  mine  health  programs 
carried  out  by  the  National  Institute  for 
Occupational  Safety  and  Health  of  the 
Department  of  Health,  Education,  and 
Welfare. 

It  is  encouraging  to  note  that,  in  1973, 
the  Department  published  the  final  re- 
sults of  the  first  round  of  medical  exam- 
inations of  coal  workers  as  required  in 
the  act,  and  that  the  Etepartment's  coal 
mine  health  research  program  contin- 
ued to  move  significantly  toward  its  goal 
of  preventing  the  development  and 
progression  of  coal  workers'  pneumoco- 
niosis. 

I  commend  this  report  to  your  atten- 
tion. 

Gerald  R.  Ford. 
The  White  House.  November  18. 1975. 
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MESSAGES  PROM  THE  HOUSE 
At  10:02  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Mackney,  one  of  Its  reading  clerks, 
announced  that  the  House  insists  upon 
its  amendment  to  the  bill  (S.  1537)  to 
amend  the  Defense  Production  Act  of 
1950,  as  amended,  disagreed  to  by  the 
Senate;  agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  Mr.  Reuss.  Mr.  Ashley,  Mr.  Blan- 
CHARD.  Mr.  LaPalce,  Mr.  Rees.  Mr.  Pat- 
terson of  California,  Mrs.  Spelluan, 
Mr.  McE^iNNEY,  Mr.  Schulze,  and  Mr. 
Qrasison  were  appointed  managers  of 
the  conference  on  the  part  of  the  House. 
The  message  also  announced  that  the 
Speaker  has  appointed,  effective  at  the 
close  of  business  on  November  15,  1975, 
Edmund  Lee  Henshaw,  Jr.,  of  Virginia, 
to  act  as  and  to  exercise  temporarily  the 
duties  of  the  Clerk  of  the  House  of 
Representatives. 

ENROLLED  BILL  SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  enrolled  bill 
(S.  2195)  to  establish  a  National  Center 
for  Productivity  and  Quality  of  Work- 
ing Life;  to  provide  for  a  review  of  the 
activities  of  all  Federal  agencies  includ- 
ing implementation  of  all  Federal  laws, 
regulations,  and  policies  which  impede 
the  productive  performance  and  effi- 
ciency of  the  American  economy;  to 
encourage  joint  labor,  industry,  and 
Government  efforts  to  Improve  national 
productivity  and  the  character  of  work- 
ing conditions;  to  establish  a  Federal 
policy  with  respect  to  continued  produc- 
tivity growth  and  improved  utilization 
of  human  resources  in  the  United 
States;  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore tMr.  Stone). 


At  11:20  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney  announced  that  the  House 
has  passed  the  following  bills,  each  with 
an  amendment  in  which  it  requests  the 
concurrence  of  the  Senate: 

S.  2114.  An  act  to  amend  title  37,  TTnlted 
States  Code,  relating  to  special  pay  for  nu- 
clear qualified  officers,  and  for  other  pur- 
poses; and 

S.  2327.  An  act  to  siispend  sections  4,  6, 
and  7  ol  the  "Real  Estate  Settlement  Proce- 
dures Act  of  1974." 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of  the 
Senate : 

HJR.  1635.  An  act  to  Increase  the  amount 
of  benefits  payable  to  widows  of  certain  for- 
mer employees  of  the  Ughthouse  Service; 

H.B.  5630.  An  act  to  amend  the  Federal 
Boat  Safety  Act  of  1971  in  order  to  Increase 
and  extend  the  authorization  for  appropria- 
tions for  financial  assistance  for  State  boat- 
ing safety  programs; 

HR.  6851.  An  act  to  Increase  the  retired 
pay  of  certain  members  of  the  former  Light- 
house Service; 

H.R.  8089.  An  act  to  amend  section  404(d) 
of  title  37,  United  States  Code,  relating  to 
per  diem  expenses  of  members  of  the  uni- 
formed services  traveling  on  official  business; 

H.R.  8618.  An  act  to  amend  the  Occupa- 


tional Safety  and  Health  Act  t>f  1970  to  pro- 
vide additional  consultation  B.nd  education 
to  employers,  and  for  other  purposes; 

H.R.  9570.  An  act  to  authorljie  the  sale  and 
shipment  Incident  to  such  sal^  of  the  chemi- 
cal substance  carbonyl  chloritle  by  the  De- 
partment of  Defense; 

H.R.  9573.  An  act  to  amend  section  501  of 
title  37.  United  States  Code,  to  limit  the 
total  cumulative  entitlement  to  payment  for 
unused  accrued  leave  to  slxtjl  days,  and  for 
other  purposes; 

H.R.  9691.  An  act  to  amend  title  10  of  the 
United  States  Code  In  order  t<»  malce  certain 
disability  retirement  determinations  by  the 
Secretaries  of  the  military  degartments  sub- 
ject to  review  by  the  Secretary  of  Defense; 

H.R.  10284.  An  act  to  amejid  title  XVIII 
of  the  Social  Security  Act  to  assure  that  the 
prevailing  fees  recognized  bjr  medicare  for 
fiscal  year  1976  are  not  less  than  those  for 
fiscal  year  1975.  to  extend  for  three  years  the 
existing  authority  of  the  Secretary  of  Health, 
Education,  and  Welfare  to  grpnt  temporary 
waivers  of  nursing  staff  requirements  for 
sjnall  hospitals  in  rural  area*,  to  maintain 
the  present  system  of  coordination  of  the 
medicare  and  Federal  Employees'  Health 
Benefit  programs,  and  to  correct  a  technical 
error  In  the  law  that  prevents  increases  in 
the  medicare  part  B  premlum$;  and 

H.R.  10561.  An  act  to  am^nd  chapter  4 
(which  relates  t-o  credit  billing i  of  the  Truth 
In  Lending  Act  with  respect  to  the  use  of 
cash  discounts,  and  for  other  purposes. 


At  1:52  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agriees  to  the  re- 
port of  the  committee  of  conference  on 
the  disagreeing  votes  of  tht  two  Houses 
on  the  amendments  of  the  Senate  to  the 
bill  (H.R.  10029)  making  ajipropriations 
for  military  construction  fof  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing June  30,  1976.  and  the  period  ending 
September  30,  1976,  and  for  other  pur- 
poses. 


At  3:10  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry  announced  that  the  House 
agrees  to  the  report  of  the  committee  of 
conference  on  the  dlsagreting  votes  of 
the  two  Houses  on  the  amendment  of  the 
House  to  the  bill  (S.  1517>  to  authorize 
appropriations  for  the  administration  of 
foreign  affairs:  internatiorial  organiza- 
tions, conferences,  and  commissions;  in- 
formation and  cultural  ejflchange;  and 
for  other  purposes. 


At  4:20  p.m.,  a  messa|e  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney  announced  tliat  the  House 
agrees  to  the  report  of  the  committee  of 
conference  on  the  disagretlng  votes  of 
the  two  Houses  on  the  amendments  of 
the  House  to  the  bill  (S.  6)  to  insure  the 
right  to  an  education  for  all  handicapped 
children  and  to  provide  financial  assist- 
ance to  the  States  for  such  purpose. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
8841)  to  extend  the  Federal  Insecticide, 
Fimglcide,  and  Rodentlclde  Act,  as 
amended,  and  for  other  purposes. 


ENROLLED   BILL   SIGNED 


At  6:55  p.m.,  a  message  from  the 
House  of  Representatives  ielivered  by 
Mr.  Berry  announced  that  the  Speaker 
has  signed  the  enrolled  bill  (S.  1517)  to 
authorize  appropriations  foi  the  admin- 
istration of  foreign  affairs;  international 
organizations,  conferences,  and  commis- 
sions; information  and  cultural  ex- 
change ;  and  for  other  purp  )ses. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  t  smpore. 


FROM    EXECU- 

ETC. 

pro  tem- 

the  Senate 

^^ere  referred 


of  the  Coun- 
transmltting 
proposed  act 
accompany- 
on  the  Dls- 

SCIENCE 


COMMUNICATIONS 

TIVE  DEPARTMENTlfe 
The  ACTING  PRESIDEf  T 
pore  (Mr.  Stone)  laid  beforj 
the  following  letters,  which 
as  indicated : 

Proposed  Act  by  the  CouiJcil  of  the 
District  of  Columpia 

A  letter  from  the  Chairman 
ell  of  the  District  of  Columbia 
pursuant  to  law,  a  draft  of  a 
adopted  by  the  Council    (wltli 
ing  papers ) ;  to  the  Committer 
trict  of  Columbia. 

Report  of  the  National 
Foundation 

A  letter  from  the  Director  ol  the  National 
Science  Foundation  transmitt  ng,  pursuant 
to  law,  a  report  entitled  "Federal  Support  to 
Universities,  Colleges,  and  Selec  ted  Nonprofit 
Institutions,  Fiscal  Year  1974"  (with  an  ac- 
companying report);  to  the  (pommittee  on 
Labor  and  Public  Welfare. 
Proposed  Alterations  of  Certain  Public 
Buildings 

Two  letters  from  the  Acting  Administrator 
and  two  letters  from  the  Adi  [ilnistrator  of 
General  Services,  each  enclosi  ig  a  prospec- 
tus for  alterations  at  (1)  Cam  len,  New  Jer- 
sey, Federal  BuUdlng  and  U.S  Courthouse; 
(2)  the  Boston,  Massachusetts,  John  W.  Mc- 
Cormacit  Post  Office  and  Cour  ;house  Build- 
ing; (3)  the  Central  Intellij ;ence  Agency 
Building,  McLean,  Virginia;  anc  (4)  the  Win- 
der Building  In  Washington,  Ii.C.  (with  ac- 
companying papers);  to  the  4!ommlttee  on 
Public  Works. 


the 
ail 


REPORTS  OF  COMM 

The  following  reports  of 
were  submitted : 

By  Mr.  SPARKMAN,  from 
on  Foreign  Relations,  with 
and  an  amendment  to  the  title: 

S.  Res.   251.   A  resolution 
sense  of  the  Senate  that  the  Prefeldent 
upon  visiting  the  People's  Repi:  bll 
request  that  appropriate  Chinee 
their  good  ofRces  to  obtain  a 
plete  accounting  of  members 
States  Armed  Forces  missing 
confined  as  prisoners  of  war 
Ai5ia  (Rept.  No.  94-457) . 

By  Mr.  BURDICK,  from  the 
the  Judiciary,  with  amendme 

S.  2597.  A  bill  to  amend  th 
Act  to  add  a  new  chapter  theieto 
for  the  adjustment  of  the  d<bts 
municipalities  (Rept.  No.  94-4511 

By  Mr.  SPARKMAN,  from 
on  Foreign  Relations: 

S.  961,  A  bill  to  extend  on  an 
the  Jurisdiction  of  the  Unltefl 
certain  areas  and  fish  In  order 
domestic  fishing  Industry,  and 
poses  (Rept.  No.  94-459)    (Reported 
ly,  together  with  additional 
tal  views) ,  Referred  to  the 
Armed  Services. 


anl 


18,  1975 


TTEES 
committees 


Committee 
amendment 


express  the 

should, 

c  of  China, 

officials  use 

1  uU  and  com- 

>f  the  United 

:  n  action  and 

In  Southeast 


I  Committee  on 


Bankruptcy 

providing 

of  major 
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tte  Committee 

Interim  basis 

States  over 

;o  protect  the 

or  other  pur- 

adverse- 
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Subscribed  and  sworn  (or  affirmed)  before 
me  this  3rd  day  of  Nov.  AD.  1975,  at  Wash- 
ington, D.C. 

Stella  Makaba, 

Notary  Public. 
Commission  expires  July  31, 1977. 
James  W.  Spain,  of  Florida,  a  Foreign  Serv- 

disagreeing  votes  Of  the  two  Houses  on     [,^X^S^°nd^Plen\po°ten\^^^^  S.)"'  oTmsted,     (deceased    more"  than    four 

the  amendment  of  the  House  to  the  bill    g^^^^  ^j  America  to  the  United  Republic  of     years). 

(S    1537)   to  amend  the  Defense  Produc-      Tanzania  5.  Grandparents:   Mr.  and  Mrs.  Henry  T. 

oS.rld'to'i'nrinter'"'''^'  "'^'''  "''        ^^^^^"^'^^  °^  •'°^"'^*^  contkxbuxions        J^ -U^^d  Mrs' 'j^hTr  ^sZTi^  Mc! 
oraereu  to  uc  iJiiiiw;u.  Contributions  are  to  be  reported  for  the     Eionald.  (deceased  more  than  four  years) . 

—^■^"^^^^-^■^  period    beginning   on    the   first  day   of   the 


DEFENSE  PRODUCTION  ACT  AMEND- 
MENTS OP  1975— SUBMISSION  OF  A 
CONFERENCE  REPORT  (REPT.  NO. 
94-460) 
Mr.  PROXMIRE,  from  the  committee 

of  conference,  submitted  a  report  on  the 


have  been  made  by  me  or  by  any  member 
of  my  famUy  during  the  past  four  years. 

Nominee:  Mary  S.  Olmsted. 

Contribution,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  (no  spouse) . 

3.  Children,  ( no  children ) . 

4.  Parents:  Mr.  and  Mrs.  George  O.  (Zadia 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted : 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations : 

Nathaniel  Davis,  of  New  Jersey,  a  Foreign 
Service  officer  of  the  class  of  Career  Minister, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Switzerland. 

statement   of   political   contributions 

Contributions  are  to  be  reported  for  the 
period   beginning   on    the    first   day   of   the 


fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Spain,  James  W. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses: 

Patrick  J.  Spain,  none;  Sikandra,  none; 
Stephen  J.,  none;  and  William  J.  none. 

4.  Parents:  Mary  E.  Spain,  none;  Patrick  J. 
Spala,  none  (deceased) . 

5.  Grandparents,  none  (all  deceased). 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  Including 
their   spouses.   I   have  asked  each  of  these 


fourth  calendar  year  preceding  the  calendar  . 

year  of  the  nomination  and  ending  on  the     persons  to  inform  me  of  the  pertinent  con- 

date  of  the  nomination. 


Nominee:  Nathaniel  Davis. 
Post:   U.S.  Ambassador-Designate  to  Swit- 
zerland. 

Nominated:  October  29,  1975. 
Contributions,   amount,  date   and  donee: 

1.  Self,  none  except  standard  Income  tax 
form  check-off — not  designated  by  party. 

2.  Spouse,  Joint  contribution,  $50.00,  Oct., 
1975,  Sargent  Shriver  campaign. 

3.  Children  and  spouses,  none— all  minors. 

4.  Parents,  none — both  dead  since  1952,  or 
earlier. 

5.  Grandparents,  none — all  dead  for  many 
years. 

6.  Brothers  and  spouses,  I  have  none. 

7.  Sisters  and  spouses : 


tributions  made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  this 
report  is  complete  and  accurate. 

Jaimes  W.  Spain. 

Subscribed  and  sworn  (or  affirmed)  before 
me  this  2nd  day  of  July  A.D.  1975,  at  District 
of  Columbia. 

Stella  Makara, 

Notary  Public. 

Commission  expires  July  31,  1977. 

Walter  L.  Cutler,  of  Maine,  a  Foreign 
Service  officer  of  class  2,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic 
of  Zaire. 

statement  of  political  CONTRIBtrriONS 

Contributions  are  to  be  reported  for  the 


(a)    Mr.  and  Mrs.  Thomas  Durham   (half  period    beginning    on   the   first   day   of    the 

sister  and  husband),  Star  Route  2,  Goshen,  fourth  calendar  year  preceding  the  calendar 

N.H.  Income   tax  checkoff;    $5.00  for  Harry  year  of  the  nomination  and  ending  on  the 

Spanos'  campaign  for  nomination  for  Gov-  date  of  the  nomination. 


ernor  of  New  Hampshire,  1974. 

(b)  Miss  Louis  F.  Davis  (half  sister),  24 
Spring  Trail  NW,  Carroll  Valley,  Fairfield, 
Pa.  17320.  Miscellaneous  contributions  not 
exceeding  $25.00  each,  totalling  less  than 
$100  since  Jan.  1,  1971. 

(c)  Mr.  and  Mrs.  Bliss  Woodruff  (sister 
and  husband),  51  Berkeley  St.,  Nashua,  N.H. 

1.  Jan.  1974 — $100  Democratic  State  Com- 
mittee of  N.H. 

2.  Approximately  SlOO  In  other  miscellane- 
ous smaller  contributions. 

3.  Permitted  use  of  house  for  political 
candidates'  meetings  (the  candidates  paying 
for  beverages  and  other  expenses  except  for 
one  occasion  when  $150  food  and  beverage 
expense  was  borne  by  the  Woodruffs  for  a 
party  for  the  George  McGovern  candidacy 
in  the  N.H.  Primary  in  1972) . 

4.  August,  1975— $50  to  the  candidacy  of 
John  Durkln  for  the  U.S.  Senate.  (Also  gave 
free  room  to  a  Durkln  campaign  worker  for 
approximately  one  month) . 

5.  September,  1975—100  Democratic  State 
Committee  of  N.H. 

I   have   listed   above    the   names   of   each 


Nominee :  Walter  L.  Cutler. 
Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children,    Allen    B.    and    Thomas    (J. 
Cutler. 

4.  Parents,  Dr.  and  Mrs.  Leon  A.  Bradley. 

5.  Grandparents,  none. 

6.  Brothers  and  spouses,  none. 

7.  Sister,  Sally  D.  Cutler,  none. 


6.  Brothers  and  spouses:  Mr.  and  Mrs. 
JohnM.  (LorettaS.)  Olmsted,  none. 

7.  Sisters  and  spouses  (no  sisters) . 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  this 
report  Is  complete  and  accurate. 

Mary  S.  Olmsted. 

Subscribed  and  sworn  before  me  this  day, 
October  21,  of  AD.  1975,  at  Port  Moresby, 
F^pua,  New  Guinea. 

John  F.  Charlton, 

Vice  Consul. 

(The  foregoing  nominations  of  Ambas- 
sadors from  the  Committee  on  Foreign 
Relations  were  reported  with  the  recom- 
mendation that  they  be  confirmed,  sub- 
ject to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate. ) 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations,  without  reservation: 

Ex.  F,  93rd  Congress,  2d  session.  Treaty  on 
extradition  between  the  United  States  of 
America  and  Australia,  signed  at  Washington 
on  May  14,  1974  (Exec.  Rept.  No.  94-16). 

Ex.  G,  93rd  Congress,  2d  session.  Treaty 
on  extradition  between  the  United  States  of 
America  and  Canada,  signed  at  Washington 
on  December  3.  1971,  as  amended  by  an  ex- 
change of  notes  of  June  28  and  July  9,  1974 
(Exec.  Rept.  No.  94-17) . 

Ex.  C,  94th  Congress,  1st  session.  Protocols 
for  the  Further  Extension  of  the  Wheat 
Trade  Convention  and  of  the  Food  Aid  Con- 
vention, which  together  constitute  the  In- 
ternational Wheat  Agreement,  1971,  formu- 
lated by  a  conference  of  governments  at  Lon- 
don on  February  14,  1975,  and  open  for  sig- 
nature In  Wtishlngton  from  March  25 
through  April  14  (Exec.  Rept.  No.  94-18) . 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  November   18.   1975.   he 


meUerof"m/imredlarfamrin?iudlng     ^^^^?^_^Oj^^esi6er^olt^eVnitM 
their  spouses.  I  have   asked  each  of  these 


persons  to  Inform  me  of  the  pertinent  contri- 
butions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  In 
this  report  is  complete  and  accurate. 

Walter  L.  Cutler. 


States  the  following  enrolled  bill: 

S.  2195.  An  act  to  establish  a  National 
Center  for  Productivity  and  Quality  of 
Working  Life;  to  provide  for  a  review  of  tho 
activities  of  all  Federal  agencies  Including 
implementation  of  all  Federal  laws,  regula- 


Subscribed  and  sworn  (or  affirmed)  before     tlons,  and  policies  which   Impede  the  pro- 


me  this  29th  day  of  September  A.D.  1975,  at 
Washington.  District  of  Columbia. 

[Seal]  Mary  E.  Missukian, 

Notary  Public. 
Commission  expires ■ 


Mary  S.  Olmsted,  of  Tennessee,  a  Foreign 
^.  ^     ,      .,     ,     ,    ..  Service  officer  of  class  1,  to  be  Ambassador 

member  of  my  Immediate  family  including  Extraordlnarv  and  Plenipotentiary  of  the 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of 
my  knowledge,  the  Information  contained 
in  this  report  Is  complete  and  accurate. 

Nathaniel  Davis. 


ductlve  performance  and  efficiency  of  the 
American  economy;  to  encourage  Joint  labor, 
industry,  and  Government  efforts  to  Im- 
prove national  productivity  and  the  char- 
acter of  working  conditions;  to  establish  a 
Federal  policy  with  respect  to  continued 
productivity  growth  and  Improved  utiliza- 
tion of  human  resources  in  the  United  States; 
and  for  other  purposes. 


United   States   of   America   to   Papua,   New 
Guinea. 

statement  of  contributions 


HOUSE  BILLS  REFERRED 

The  following  bills  were  each   read 
1.  I  have  appeared  before  a  notary  public     twice    by    their    titles    and    referred    as 
and  sworn  that  no  campaign  contributions      indicated: 
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H.R.  1535.  An  act  to  Increase  the  amount 
of  benefits  payable  to  widows  of  certain  for- 
mer employees  of  the  Lighthouse  Service; 
to  the  Committee  on  Commerce. 

H.R.  5630.  An  act  to  amend  the  Federal 
Boat  Safety  Act  of  1971  In  order  to  Increase 
and  extend  the  authorization  for  appropri- 
ations for  financial  assistance  for  State  boat- 
ing safety  programs;  to  the  Committee  on 
Commerce. 

H.R.  6851.  An  act  to  Increase  the  retired 
pay  of  certain  members  of  the  former  Light- 
house Service;  to  the  Committee  on  Com- 
merce. 

H.R.  8089.  An  act  to  amend  section  504 
(d)  of  title  37,  United  States  Code,  relating 
to  per  diem  expenses  of  members  of  the 
uniformed  services  traveling  on  official  busi- 
ness;  to  the  Committee  on  Armed  Services. 

H.R.  8618.  An  act  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
vide additional  consultation  and  education 
to  employers,  and  for  other  purposes;  to'  the 
Committee  on  Labor  and  Public  Welfare. 

H.R.  9570.  An  act  to  authorize  the  sale 
and  shipment  incident  to  such  sale  of  the 
chemical  substance  carbonyl  chloride  by  the 
Department  of  Defense;  to  the  Committee 
on  Armed  Services. 

H.R.  9573.  An  act  to  amend  section  501 
of  title  37,  United  States  Code,  to  limit  the 
total  cumulative  entitlement  to  payment  for 
unused  accrued  leave  to  60  days,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

H.R.  9691.  An  act  to  amend  title  10  of  the 
United  States  Code  In  order  to  make  cer- 
tain disability  retirement  determinations  by 
the  Secretaries  of  the  military  departments 
subject  to  review  by  the  Secretary  of  De- 
fense: to  the  Committee  on  Armed  Services. 

H.R.  10284.  An  act  to  amend  title  XVIII 
of  the  Social  Security  Act  to  assure  that  the 
prevailing  fees  recognized  by  medicare  for 
fiscal  year  1976  are  not  less  than  those  for 
fiscal  year  1975,  to  extend  for  3  years  the 
existing  authority  of  the  Secretary  of  Health, 
Education,  and  Welfare  to  grant  temporary 
waivers  of  nursing  staff  requirements  for 
small  hospitals  in  rural  areas,  to  maintain 
the  present  system  of  coordination  of  the 
medicare  and  Federal  employees'  health  ben- 
efit programs,  and  to  correct  a  technical  er- 
ror in  the  law  that  prevents  Increases  in 
the  medicare  part  B  premiums;  to  the  Com- 
mittee on  Finance. 

H.R.  10561.  An  act  to  amend  chapter  4 
(which  relates  to  credit  billing)  of  the  Truth 
In  Lending  Act  with  respect  to  the  use  of 
cash  discounts,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Housing  and 
Urban  AlTalrs. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tion were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 
By  Mr.  THURMOND: 
S.  2682.  A  bill  for  the  relief  of  Clarence  R. 
Floyd,  and  his  wife  and  children.  Referred 
to  the  Committee  on  Finance. 
By  Mr.  TOWER:  . 
S.  2683.  A  bUl  for  the  relief  of  Dr.  Reynaldo 
Pedrola  Perez.   Raquel  Perez,  his  wife,  and 
Marine  Freinde  Perez,   their  daughter.  Re- 
ferred to  the  Committee  on  the  Judiciary 
ByMr.MONDALE: 
S.  2684.  A  bill  for  the  relief  of  WUly  Van 
Dooljeweert.  Referred  to  the  Committee  on 
the  Judiciary. 

By    Mr.    STEVENS    (for   himself.   Mr. 

Magntjson,    Mr.    Hartke,    and    Mr. 

Oravel)  : 

S.  2685.  A  bill  to  further  amend  the  act  of 

March  12,  1914,  as  amended,  to  authorize  the 

financing  of  capital   improvements  on  the 


Alaska  Railroad.  Referred  to  tfce  Committee 
on  Commerce. 

By  Mr.  BARTLETT: 
S.  2686.  A  bill  to  extend  froih  February  1, 
1976,  to  October  1,  1977,  the  |)eriod  during 
which  payment  may  be  madt  for  certain 
child  day-care  services  under  titles  IV  and 
XX  of  the  Social  Security  Act  without  regard 
to  certain  new  staffing  standards  imposed  by 
or  under  such  title  XX.  Relerred  to  the 
Committee  on  Finance. 

By  Mr.  STEVENS  (for  hitnseU  and  Mr. 
Gravel)  : 
S.  2687.  A  bill  for  the  relief  of  Thomas  E. 
Reilly.   Referred   to   the   Com»4lttee   on   the 
Judiciary. 

By  Mr.  CHILES: 
S.  2688.-  A  bill  for  the  relief  ;of  Marion  G. 
Denton.  Referred  to  the  Comijilttee  on  the 
Judiciary. 

By  Mr.  BROOKE: 
S.  2689.  A  bill  for  the  reliaf  of  Bernard 
Robert  Pages.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  KENNEDY : 
S.  2690.  A  bill  to  establish  ai  National  In- 
formation Center  to  increase  tl^e  availability 
to  State  and  local  government^  of  informa- 
tion relating  to  Federal  domestic  assistance 
program.  Referred  to  the  Comniittee  on  Gov- 
ernment Operations. 

By  Mr.  WILLIAMS : 
S.  2691.  A  bill  to  amend  sectHin  106  of  title 
38.  United  States  Code,  to  deem  certain  serv- 
ice performed  by  members  of  the  Women's 
Air  Force  Service  Pilots  to  havte  been  active 
duty  for  purposes  of  laws  adiliinistered  by 
the  Veterans'  Administration.  Inferred  to  th» 
Committee  on  Veterans'  Affairs. 


STATEMENTS      ON      INTRODUCED 
BILLS   AND   JOINT   RES<pLUTIONS 

By  Mr.  STEVENS  ifor  himself, 
Mr.  Magnuson,  I\^r.  Hartke, 
and  Mr.  Graved  : 

S.  2685.  A  bill  to  further  amend  the 
act  of  March  12,  1914.  as  ^mended,  to 
authorize  the  financing  of  capital  im- 
provements on  the  Alaska  FSailroad.  Re- 
ferred to  the  Committee  on  Commerce. 

Mr.  STEVENS.  Mr.  President,  for 
more  than  50  years  the  Alaska  Railroad 
has  been  a  vital  segment  of  Alaska's 
transportation  system.  Running  between 
Anchorage  and  Fairbanks,  it  is  the  pri- 
mary transportation  link  to  Alaska's  in- 
terior. Alaska's  bush  populajtion  rely  on 
the  passenger  and  frei^t  services 
which  the  railroad  provide$  This  past 
year,  it  has  been  a  prime  mover  of  pipe- 
line construction  material. 

All  is  not  well,  however.  The  Alaska 
Railroad  may  soon  join  otl^er  railroads 
with  problems  of  poor  performance,  de- 
railments, and  loss  of  railroad  traffic. 
The  Federal  Government,  although  of- 
ten critical  of  the  management  prac- 
tices of  the  Nation's  priv»tely  owned 
railroads,  has  neglected  to  provide  for 
its  own  railroad.  Stated  simply,  the 
Alaska  Railroad  is  experiencing  the  ef- 
fects of  deferred  maintenance.  Addi- 
tional rolling  stock  is  needdd  and  what 
is  available  is  obsolete. 

If  the  Alaska  Railroad  is  (o  survive  as 
a  healthy  transportation  system,  I  think 
it  is  clear  that  both  ties  and  rails  must 
be  replaced  and  other  fixpd  facilities 
must  be  maintained.  The  Alaska  Rail- 
roads' roadbed  and  track  h»ve  not  been 
rehabilitated  since  the  earjy  1950's.  As 
of  the  beginning  of  fiscal  year  1974,  the 
Alaska  Railroad  had  a  baoklog  of  de- 
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ferred  maintenance 
$19  million. 

The  railroad  is  also  in 
of  rolling  stock.  It  has 
service  which  are  over  20 
railcars  which  are  over  50 
recent   FRA   study 
the  Alaska  Railroad  acquin 
cars   and    15   locomotives 
traffic  and  revenue 

In  direct  response  to  thesis 
Senator  Magnuson  and  I 
iu   the   Department   of 
appropriation  bill  $10.2 
Alaska  Railroad.  The  Senate 
ferees  recognized  the 
situation  and  approved  an 
of  $9  million.  This 
ever,  will  only  provide  for 
most  urgent  needs.  What  is 
long  term  plan  to  correct 
tenance.  acquire  new  rollin 
to  provide  for  the  optimum 
of  the  Alaska  Railroad. 

The    legislation    which 
today,  cosponsored  by  Senate 
and  Senator  Hartke,  would 
the  situation  which  present 
would  give  the  railroad  the 
incur  obligatioi  s  backed  by 
States    for    capital 
provements,  and  maintenanc^e 
would  this  measure  give  the 
road  a  more  independent  sta 
aging  its  own  affairs,  it  w 
portantly  allow  the  railroad 
market     opportunities     ar.( 
revenues. 

Mr.  President,  in  the  nex 
the  Alaska  Railroad  will  be 
than  double  its  handling 
the      pipeline      and 
demands.  If  the  railroad  is 
vide  this  service  and  remain 
transportation  system 
be  done  now.  A  continued  po 
maintenance    and   to 
rolling  stock  will  cause  the 
road  to  follow  the  same  plighjt 
befallen  too  many  of  our 
roads. 

Mr.  President,  I  ask 
sent     that     a     letter     w 
Magnuson  and  I  addressed 
Coleman  regarding  the  Alaslta 
together     with     Secretary 
response   and   the  text  of 
printed  in  the  Record. 

There  being  no  objection, 
and  bill  were  ordered  to  be 
the  Record,  as  follows : 
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Hon.  Willi \M  T.  Coleman, 
Secretary,  Department  of 
Wasfiington,  D.C. 

Dear  Secretary  Coleman: 
find  a  copy  of  a  letter  which 
celved  from  a  constituent  of 
Tolan.  Mr.  Tolan  raises  a  num 
ing  questions  regarding  the 
ment's  policies  in  connection 
ership  and  operation  of  the 
This  is  not  the  first  time  this 
received  information  indicating 
partment  of  Transportation  mai 
the   same   sort  of   discredited 
policies  that  have  proved  so 
the  Penn  Central  and  other 
covered  by  the  Regional  Rail 
Act.  I  would  very  much 
responding  to  the  following  Inquiries: 
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,  DC. 
Mardh  21,  1975. 


Trans  portation, 

Enjclosed  please 
recently  re- 
mlne,  Mr.  Fred 
of  disturb- 
Govern- 
ith  its  own- 
Alaska  Railroad. 
Committee  has 
that  the  De- 
be  pursuing 
management 
di!  astrous  with 
rillroads  now 
Ri  lorganlzatlon 
appreciate  your  re- 
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( 1 1  what  is  the  current  extent  of  the  de- 
ferred maintenance  on  the  Alaska  Railroad: 

i  J )  what  Federal  funds  have  been  supplied 
to  the  Alaska  Railroad,  excluding  those  funds 
provided  in  connection  with  the  1964  earth- 
quake, in  excess  of  revenues  for  purposes  of 
correcting  deferred  maintenance  or  malting 
or  protecting  long-term  Investment  facili- 
ties; 

(3)  what  Increases  in  traffic  over  the  Alaska 
Railroad  have  occurred  over  the  last  five 
ye.irp,  and  what  are  projected  traffic  levels 
"for  the  next  five  years: 

(4)  what  trai.sportatlon  alternatives  exist 
to  utilization  of  The  Railroad,  and  what  en- 
vironmental and  energy  consequences  would 
result  from  the  utilization  of  these  alter- 
natives; 

(5  I  please  detail  the  specific  extent  of  de- 
ferred maintenance  in  terms  of  rail  replace- 
ment, tie  replacement,  maintenance  of  other 
fixed  facilities,  and  rolling  stoclc  needs; 

(6)  what  requests  has  the  Alaska  Railroad 
made  of  the  Department  to  overcome  de- 
ferred maintenance; 

(7)  what  requests  has  the  Department  of 
Transportation  made  to  the  Office  of  Manage- 
ment and  Budget  for  funds  to  correct  de- 
ferred maintenance  on  the  Alaska  Railroad; 

(8i   what  amounts  are  budgeted? 

Ill  the  past  several  years,  both  the  Depart- 
ment aiid  the  Committee  have  been  faced 
wit  A  a  number  of  extremely  serious  prob- 
lems in  rail  transportation.  Many  of  these 
problems  have  resulted  from  the  sort  of  poli- 
cies that  are  apparently  being  followed  in 
connection  with  the  Alaska  Railroad.  While 
there  are  explainable  reasons  why  private  en- 
terprise might  adopt  policies  of  deferred 
maintenance,  there  Is  absolutely  no  reason 
of  which  I  am  aware  for  the  Federal  Govern- 
ment following  these  discredited  railroad 
practices.  Because  of  the  great  concern  for 
the  future  health  and  utility  of  this  vital 
transportation  facility,  the  Senate  Commerce 
Committee  is  considering  holding  oversight 
hearings  on  the  Ala.ska  Railroad. 

Your  prompt  attention  to  this  inquiry  will 
be  appreciated. 

Sincerely  yours, 

Warren  G.  Magnuson, 

Chairman. 
Ted  Stevens, 

U.S.  Senator. 


Washington,  D.C, 

June   12,  1975. 
Hon.  Ted  Stevens. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Stevens  :  Thank  you  for  your 
letter  of  March  21.  1975.  enclosing  the  cor- 
respondence you  received  from  Mr.  Fred 
Tolan  regarding  the  Alaska  Railroad.  Our 
response  to  your  inquiries  is  in  the  order 
they  appeared  in  your  letter. 

1.  As  of  June  30.  1974,  the  backlog  of  the 
capital  improvement  and  replacement  pro- 
gram "items  was  approximately  $17  million. 
At  that  time,  FRA  proposed  a  two-year 
phased  program  for  eliminating  the  deferred 
maintenance  (see  it6).  By  the  beginning  of 
Fiscal  Year  1976.  this  backlog  was  estimated 
by  FRA  to  be  $19  million.  The  capital  im- 
provement and  replacement  program  is  esti- 
mated at  $8.9  million  in  Fiscal  Year  1975  and 
$3.5  million  in  Fiscal  Year  1976. 

2.  In  Fiscal  Year  1975  an  appropriation  of 
$6,031,000  was  made  to  the  Alaska  Railroad 
for  right-of-way  improvement  and  equip- 
ment. Subsequent  to  1939,  no  funds  were  pro- 
vided except  to  meet  emergency  events  such 
as  the  1964  earthquake  and  World  War  II 
rehabilitation  program  which  were  $26  mil- 
lion and  $95  million,  respectively. 

3.  Listed  below  are  the  freight  and  pas- 
senger traffic  statistics  for  the  Alaska  Rail- 
road over  the  last  five-year  period.  Fiscal 
Year  1975  freight  traffic  is  projected  to  ex- 
ceed the  Fiscal  Year  1974  level  by  approxi- 


mately 45  percent.  This  projection  is  based 
on  the  present  capability  of  the  Alaska  Rail- 
road's facilities  and  equipment.  Any  projec- 
tions of  traffic  for  the  next  live  years  are,  at 
best,  problematical. 

The  traffic  in  direct  support  of  the  pipeline 
as  presently  programed  will  peak  sometime 
during  the  last  quarter  of  calendar  year  1976. 
Under  present  conditions,  it  is  projected 
there  will  be  no  substantial  increase  in 
freight  tonnage  handled  by  the  Alaska  Rail- 
road. The  current  interest  in  extracting  solid 
fuel  and  other  minerals  from  Alaska  deposits 
holds  great  potential  for  new,  non -pipeline 
related  traffic  for  the  railroad.  However,  these 
possibilities  are  still  in  the  planning  stages. 
The  Federal  Railroad  Administration  (FRA) 
is  initiating  a  study  to  determine  the  Rail- 
road's future  economic  potential  and  capa- 
bility. 

Of  an  estimated  1.950.000  ties  now  in  place 
in  mainline,  yard  tracks,  and  sidings,  75,000 
ties  are  untreated  and  require  replacement. 
An  additional  75,000  ties  are  needed  to  re- 
place ties  damaged  by  repeated  winter  shim- 
ming and  ties  which  have  exceeded  their 
useful  life.  Currently  20,000  ties  require  re- 
placement each  year.  Due  to  the  25-year  life 
cycle  of  ties,  the  replacement  will  increase 
to  60.000  ties  per  year  by  1978.  This  is 
brought  about  by  the  accelerated  placement 
of  the  original  ties  during  that  period  of 
time  of  the  post-war  rehabilitation  of  the 
Railroad. 

No  major  widening  of  subgrade  shoulders 
has  been  performed  on  the  Railroad  since  the 
earthqtiake  repair  of  1964  and  1965:  approxi- 
mately 250  miles  of  mainline  subgrade  re- 
quires widening  of  shoulders  to  standard 
width. 

Under  a  continuing  program,  340  miles  of 
crushed  gravel  ballast  have  been  placed  in 
the  mainline.  A  total  of  140  miles  of  mainline 
track  is  presently  on  pit  run  ballast  which 
should  be  replaced  with  crushed  gravel 
ballast  to  increase  the  life  of  the  ties  and 
rail. 

Continued  deterioration  of  untreated  wood 
in  timber  trestles  requires  four  years  of  heavy 
maintenance  work  to  bring  these  structures 
up  to  an  acceptable  standard  by  replacing 
stringers,  ties,  caps,  and  piling  with  treated 
materials.  The  structural  steel  in  bridges  is 
m  good  condition  with  the  exception  of 
bridge  painting  w'hich  will  require  a  three  to 
five  year  program  to  correct.  Existing  wood 
piling  supporting  several  of  these  steel  struc- 
tures should  be  replaced  with  steel  piling  for 
further  stability,  reliability,  and  to  eliminate 
fire  hazards. 

Buildings  on  The  Alaska  RaUroad  have  an 
average  age  of  20  years.  Most  of  the  shop 
buildings  are  in  good  structural  condition; 
however,  heating  systems,  electrical  distribu- 
tion systems,  roofs  and  exterior  w'alls  require 
rehabilitation.  Housing  requires  a  continuing 
program  of  buUding  two  new  section  house 
facilities  each  year  to  replace  buildings  that 
were  buUt  during  the  original  construction 
of  the  Railroad. 

Tunnel  portals  and  interior  sets  on  the 
Whittler  line  were  Installed  In  1942-1943 
with  untreated  timbers.  At  the  present  time 
they  have  exceeded  their  normal  life  and  re- 
quire replacement.  Timbers  used  in  tunnel 
portals  and  interior  sets  in  the  tunnels  be- 
tween Seward  and  Fairbanks  also  require  re- 
placement. 

The  Alaska  Railroad's  freight  car  fleet 
averages  over  30  years  In  age  versus  an  in- 
dustry average  of  about  13  years.  A  study  by 
the  FRA  completed  in  1973  indicated  the 
need  to  increase  the  present  fleet  by  about 
1,500  cars.  This  Increase  was  projected  as  a 
result  of  the  U.S.  railroads'  reluctance  to 
provide  Interchange  cars  for  the  Alaska  Rail- 
road since  turn  around  time  was  about  35 
days  per  car.  The  current  Alaska  Railroad 
car  fleet  is  approximately  1,400  cars  of  which 
400  should  be  retired  upon  the  acquisition 
of  replacements. 


Alaska  railroad  traffic 
I  Millions  I 

Percent 

Revenue  change 

ton  miles  from  pre- 

oj  freight  vious  year 

Fiscal  year  1970 269.0  -t-18 

Fiscal  year  1971 214.4  -20 

Fiscal  vear  1972 311.6  +45 

Fiscal  j'ear  1973 258.1  '  -17 

Fiscal  year  1974 280.8  -^9 

Percent 

change 

Passenger  from  pre- 

miles  vious  year 

Fiscal  year  1970 12.5  +11 

Fiscal  year  1971 15.0  +20 

Fiscal  year  1972 16.6  +11 

Fiscal  year  1973 11.6  '  -30 

Fiscal  year  1974 12.9  -11 

'  New  Fairbanks-Anchorage  highway 
opened. 

4.  The  transportation  alternatives  of  high- 
way, air  and  pipeline  exist  in  addition  to 
the  Railroad.  I  cannot  verify  the  data  In 
Mr.  Tolan's  letter  as  to  the  absolute  impact 
of  the  consequences  of  shifting  Alaska  RaU- 
road traffic  to  other  modes.  However,  studies 
done  by  the  United  States  Railroad  Associa- 
tion Indicate  that  for  railroads  in  the  north- 
east and  midwest,  the  shift  from  high  volume 
rail  routes  to  truck  would  Increase  shipper 
costs  and  be  less  fuel  efficient. 

5.  The  Alaska  Railroad  roadbed  and  track 
were  rehabilitated  during  the  period  from 
1948  to  1956  and  115  lb.  rail  used  for  the  480 
mUes  of  mainline  track  from  Seward  and 
Whittler  through  Anchorage  to  Falrbanivs, 
Alaska.  Negative  cash  flows  during  most  of 
the  past  fifteen  years  has  resulted  in  an  ac- 
cumulation of  deferred  maintenance  par- 
ticularly In  roadbed  and  track.  With  inter- 
nally generated  funds  in  FY  1976,  about  $1 
million  of  the  planned  $3  million  mainte- 
nance of  way  program  can  be  completed. 
Most  of  these  maintenance  of  way  projects 
require  long  lead  time  procurement  for  ma- 
terials. Uncertainty  as  to  available  funds 
does  not  allow  the  Railroad  to  order  In  large 
quantities;  this  results  in  higher  unit  costs. 

New  demands  for  coal  and  gravel  move- 
ment have  surfaced  since  the  1973  study.  To 
meet  this  growing  need,  the  Railroad  Is 
currently  seeking  at  least  100  reconditioned 
hopper  cars.  The  funding  for  these  cars  Is 
available  as  part  of  the  estimated  $3  million 
earned  profit  for  Fiscal  Year   1975. 

In  addition,  the  Railroad's  locomotive  re- 
quirements are  highly  dependent  upon  en- 
gines whose  age  has  increased  operating  costs 
to  exorbitant  levels.  At  least  14  additional 
new  locomotives  are  needed  to  allow  reason- 
able operatmg  costs  and  reliable  service. 

6.  The  Alaska  Railroad  requested  $7.3  mil- 
lion for  Fiscal  Year  1976  and  $10.2  million 
for  Fiscal  Year  1976. 

7.  The  Department  has  supported  requests 
to  the  Office  of  Management  and  Budget 
of  $7.3  million  In  1975  and  $8.0  million  In 
1976  for  correcting  deferred  maintenance  and 
for  capital  improvements. 

8.  The  amount  budgeted  for  Fiscal  Year 
1975  is  $6,031,000,  but  no  Federal  funds  are 
budgeted  for  Fiscal  Year  1976. 

The  Department  of  Transportation  does 
not  intend  for  the  Alaska  Railroad  to  become 
a  "Perm  Central."  Indeed,  the  RaUroad  has 
responded  well  to  the  needs  of  the  pipeline 
construction  effort,  and  I  am  confident  It 
will  continue  to  meet  the  needs  of  the 
Alaskan  community  in  the  future. 

However,  the  Railroad  must  operate  In  a 
business-like  way.  Solutions  to  the  need  for 
capital  improvement  and  expansion  should 
be  handled  along  the  lines  of  a  commercial 
business.  The  Department  Is  now  Investigat- 
ing various  ways  that  this  might  be  best 
accomplished.    With    raU   traffic    expanding. 
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the  Railroad's  revenues  will  also  be  able  to 
assume  a  larger  share  of  Its  capital  require- 
ments. 

I  share  your  concern  for  the  efficient  op- 
eration of  The  Alaska  Railroad.  We  would 
be   pleased   to   provide    any    additional    In- 
formation you  may  desire. 
Sincerely, 

WnxiAM  T.  Coleman,  Jr. 

S.  3686 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Act  of  March  12,  1914,  as  amended.  Is  hereby 
further  amended  by  adding  a  new  section  5 
as  follows: 
"Sec.  5.  CApriAL  Improvements 

(a)  Notwithstanding  the  provisions  of  sec- 
tion 665  of  Title  31.  and  section  5  of  Title 
41,  or  any  other  provision  of  law  to  the  con- 
trary, to  finance  capital  improvements  on 
the  Alaska  Railroad  or  to  acquire  or  purchase 
or  lease,  rolling  stock  or  other  necessary 
equipment,  the  Secretary  of  Transportation 
("Secretary")  Is  authorized  to  borrow  money 
for  such  purposes;  lease  for  a  term  of  years 
rolling  stock  or  other  necessary  equipment; 
issue  evidence  of  Indebtedness  or  other  obli- 
gations; and  pledge  or  mortgage  the  proper- 
ties of  the  railroad.  Including  revenues  to 
secure  payment  of  the  obligations. 

(b)  Obligations  or  leases  Issued  or  entered 
Into  by  the  Secretary  on  behalf  of  the  rail- 
road shtai  have  a  maturity  date  or  term  as 
the  case  may  be.  Including  all  extensions 
and  renewals  thereof,  no  later  than  20  years 
from  the  date  of  issuance,  or  the  useful  life 
of  the  property  acquired  or  leased,  which- 
ever shall  be  the  earlier.  The  total  face  value 
of  all  obligations  Issued  by  the  Secretary  for 
such  purposes  shall  not  exceed  $150  million. 

(c)  All  obligations  Issued  by  the  Secre- 
tary under  this  section  shall  constitute  gen- 
eral obligations  of  the  United  States  of  Amer- 
ica backed  by  the  full  faith  and  credit  of 
the  Government  of  the  United  States  of 
America. 

(d)  In  the  event  the  revenues  of  the  rail- 
road, after  payment  of  all  operating  ex- 
penses, are  Insufficient  to  make  payment  of 
principal  and  Interest  or  rental  due  on  any 
obligations  Issued  by  the  Secretary,  the  Sec- 
retary shall  pay  to  the  holders  of  the  obli- 
gations the  amounts  due  and  payable  on 
such  obligations.  The  Secretary  shall  Issue  to 
the  Secretary  of  the  Treasury  notes  or  other 
obligations  In  such  forms  and  denominations 
sufficient  to  meet  the  payments  due  on  obli- 
gations issued  by  the  Secretary,  bearing  such 
maturities,  and  subject  to  such  temas  and 
conditions,  as  may  be  prescribed  by  the  Sec- 
retary with  the  approval  of  the  Secretary  of 
the  Treasury.  Such  notes  or  obligations  shall 
bear  Interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  Into  con- 
sideration the  current  average  market  yield 
on  outstanding  marketable  obligations  of 
the  United  States  of  comparable  maturities 
diiring  the  month  preceding  the  Issuance  of 
the  notes  or  other  obligations.  The  Secretary 
of  the  Treasury  shall  purchase  any  notes  and 
other  obligations  issued  hereunder  and  for 
that  purpwse  he  Is  authorized  to  use  as  a 
public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  Issued  under  the 
Second  Liberty  Bond  Act,  as  amended,  and 
the  purposes  for  which  securities  may  be  Is- 
sued under  that  Act,  as  amended,  are  ex- 
tended to  include  any  purchase  of  such  notes 
and  obligations.  The  Secretary  of  the  Treas- 
ury may  at  any  time  sell  any  of  the  notes  or 
other  obligations  acquired  by  him  under  this 
subsection.  All  redemptions,  purchases,  and 
sales  by  the  Secretary  of  the  Treasury  of 
such  notes  or  other  obligations  shall  be 
treated  as  public  debt  transactions  of  the 
United  States.  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  sums  as  may  be 
neces8SU7  to  pay  the  principal  and  Interest 


on  the  notes  or  obligations  Issued  by  him  to 
the  Secretary  of  the  Treasury. 

Mr.  MAGNUSON.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Stevens  in 
sponsoring  this  badly  needeti  legislation. 
As  chairman  of  the  Senate  Commerce 
Committee,  I  have  become  increasingly 
concerned  with  the  ability  of  the  Alaska 
Railroad  to  adequately  handle  the  in- 
creasing demands  of  commefce  in  Alaska 
and  between  Alaska  and  the  Continental 
United  States.  As  most  of  r4y  colleagues 
here  realize,  Seattle  is  the  major  shipping 
point  for  freight  and  passengers  to  and 
from  Alaska,  and  the  Senate  Commerce 
Committee  has  received  ao  increasing 
amount  of  information  thai  the  Alaska 
Railroad  is  not  only  not  able  to  ade- 
quately handle  the  increased  demands 
being  placed  on  it  today,  but  is  going  to 
fall  even  shorter  in  attempting  to  meet 
tomorrow's  transportation  needs  if  the 
current  policies  of  deferred  tnaintenance 
are  continued. 

Mr.  President.  I  hope  that  by  now  the 
wisdom  of  cutting  costs  Uy  deferring 
maintenance  on  railroads  is  well  known. 
Certainly  it  is  well  known  \jy  the  mem- 
bers of  the  Senate  Commerce  Committee, 
who  have  to  deal  with  this;  problem  in 
the  context  of  the  deterioration  of  the 
Northeast  and  Midwest  railitoads.  It  is  a 
false  economy,  and  that  should  be 
enough  to  assure  that  no  prudent  rail- 
road owner  would  follow  it  iunless  he  is 
contemplating  going  out  of  the  railroad 
business.  For  the  Federal  Government  to 
pursue  these  policies  in  light  of  the  de- 
terioration that  has  been  cajused  by  the 
now  discredited  practice  on  Our  privately 
owned  railroads  is  almost  linbelievable. 
I  intend  to  schedule  hearings  on  this  leg- 
islation in  the  near  future,  and  during 
the  course  of  these  hearings  I  am  sure 
that  the  needs  of  the  Alaska  Railroad 
will  be  fully  explored.  It  may  well  be  that 
the  Congress  will  have  to  sever  the  re- 
lationship that  presently  exists  between 
the  Department  of  Transportation  and 
the  Alaska  Railroad  just  as  fe  had  to  do 
with  the  U.S.  Railway  Association  and 
the  National  Railroad  Passenger  Corp. 

Mr.  HARTKE.  Mr.  President,  today  I 
am  cosponsoring  legislation  designed  to 
give  the  Alaska  Railroad  the  power  to 
borrow  funds  needed  to  take  advantage 
of  changes  in  the  market  for  rail  trans- 
portation in  the  State  of  Alaska.  This 
legislation  is  being  introduced  by  Sena- 
tor Stevens.  Senator  MACNugoN,  and  my- 
self in  order  to  serve  as  a  focus  in  hear- 
ings that  will  be  held  by  the  Senate 
Commerce  Committee  this  f^ll  concern- 
ing the  problems  of  the  Alaska  Railroad. 

I  have  become  increasingly  disturbed 
in  recent  months  as  more  an^  more  facts 
have  come  to  light  concernirig  the  poli- 
cies that  are  being  followed,  by  the  De- 
partment of  Transportation,  in  connec- 
tion with  the  Alaska  Railroad.  It  appears 
as  if  we  have  learned  littlo  from  such 
exercises  as  the  Regional  Rail  Reorgani- 
zation Act.  The  deferral  of  needed  main- 
tenance has  occurred  at  an  alarming  rate 
on  the  properties  of  the  Alaska  Railroad, 
and  the  rolling  stock  is  by  far  the  oldest 
of  any  carrier  in  the  entire  United  States. 
With  these  facts  in  miijd.  Senator 
Stevens  and  Senator  Magi«uson  advo- 
cated an  appropriation  of  SI 0.2  million 


Se  nate 


to  begin  the  job  of  overcompig 
ferred  maintenance.  That 
passed  the  Senate.  The 
Conference  Committee  approved 
propriation  of  $9  million. 

As  chairman  of  the  Surfac^ 
tation  Subcommittee,  I  am 
every  day  with  the  effects  of 
that  are  currently  being  pursued 
Federal  Government  on  the 
road.    In    view    of    this 
neglect,  I  intend  to  explore 
ity  of  giving  the  railroad  a 
pendent  status  than  it  currei^ly 
only  would  this  status  be 
assure  that  the  public's  im 
these    properties    is    ade 
tained,  but  it  would  also  all(Jw 
road  to  function  in  a  more 
flexible  manner  so  that  matket 
tunities  are  maximized  and 
generate  the  maximum  possible 
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By  Mr.  BARTLEIT: 

S.  2686.  A  bill  to  extend  f 
ary  1,  1976,  to  October  1,  1977 
during  which  payment  may 
certain  child  day-care  services 
ties  IV  and  XX  of  the 
Act  without  regard  to  certaii 
ing  standards  imposed  by  or 
title   XX.    Referred   to   the 
on  Finance. 

Mr.  BARTLETT.  Mr 
I    have    introduced 
would  extend  by  20  months 
the  imposition  of  new  stafiinj: 
for  child  day-care  centers 
der  title  XX  of  the  Social 
Under  a  measure  already 
Congress,  these  imreasonablr 
trary   standards   were 
February  1. 1976. 

To  delay  until  October  1, 
position  of  these  standards 
reasonable,  and  compatible 
plans  to  conduct  a  study  of 
appropriate     changes     in 
standards  of  day-care  centen 
to  the  President  by  July  1. 
lay  I  propose  would  thus  allow 
the  HEW  Secretary  to  formulpte 
ommendations.  There  is  no 
new  standards  of  any  kind 
posed  prior  to  the  completijon 
study.  It  would  be  a  great 
the  present  day-care  system, 
patrons  of  that  system,  to 
changes  in  the  staffing 
have  not  been  properly  studied 

In  addition,   the  stringent 
to  be  imposed  February  1 
effect  of  closing  dowTi  manK^ 
centers,  because  of  the  cost  o: 
staffing.  Centers  which  can 
of  additional  staffing  will 
increase  the  cost  of  their 
by  denying  services  to 
Certainly  we  cannot  justify 
tion  of  these  standards  without 
ough  study  to  determine 
standards  are  necessary  and 
The  legislation  I  introduce 
simply  provide  time  for  the 
of  such  a  study. 

Other  legislation  has  been 
remedy  to  the  problems  facirig 
care  centers.  One  measure,  S 
posed  by  Senator  Long,  woujd 
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call  for  a  Federal  subsidy  of  a  portion  of 
the  cost  of  additional  staffing  for  day- 
care centers.  Again  we  seem  to  have  been 
offered  a  choice  between  the  two  basic 
approaches  with  which  Congress  most 
often  responds  to  problems:  Either  pass 
a  law,  and  then  study  it  to  determine 
whether  it  was  proper,  or  appropriate 
millions  of  dollars  and  throw  money  at 
the  problem. 

The  legislation  I  introduce  offers  an 
alternative — a  modest  delay  so  that  we 
may  study  the  problems  facing  day-care 
centers,  and  then  develop  reasonable  and 
responsible  solutions. 


By  Mr.  STEVENS  (for  himself 
and  Mr.  Gravel)  : 

S.  2687.  A  bill  for  the  relief  of  Thomas 
E.  Reilly.  Referred  to  the  Committee  on 
the  Judiciary. 

Mr.  STEVENS.  Mr.  President,  Mr. 
Thomas  E.  Reilly  of  Anchorage,  Alaska, 
has  sustained  losses  amounting  to 
$7,649.75,  as  a  result  of  his  evacuation 
from  Vietnam.  I  am  today  requesting 
that  Mr.  Reilly  be  reimbursed  die  sum 
of  S3.327.39,  such  amount  representing 
the  difference  between  the  amount  Mr. 
Reilly  received  from  the  Secretary  of 
State  as  compensation  for  loss  of  house- 
hold goods  and  effects. 


By  Mr.  KENNEDY: 
S.  2690.  A  bill  to  establish  a.  National 
Information  Center  to  increase  the  avail- 
ability to  State  and  local  governments 
of  information  relating  to  Federal  do- 
mestic assistance  programs.  Referred  to 
the  Committee  on  Government  Opera- 
tions. 

THE    FEDERAL    DOMESTIC    ASSISTANCE 
INFORMATION  ACT  OF   1975 

Mr.  KENNEDY.  Mr.  President,  the 
Federal  Domestic  Assistance  Informa- 
tion Act  of  1975.  which  I  am  introducing 
today,  will  establish  a  national  Informa- 
tion Center  to  provide  State  and  local 
community  leaders  with  information 
about  Federal  domestic  assistance  pro- 
grams. 

There  are  over  1.000  Federal  domestic 
assistance  programs.  There  are  major 
differences  among  these  programs  with 
regard  to  the  type  of  project  and  the  type 
of  community  that  qualify  for  support. 
At  present,  a  Massachusetts  community, 
for  example,  that  wishes  to  seek  Federal 
aid  must  read  through  the  entire  Cata- 
log of  Federal  Domestic  Assistance  to 
determine  which  programs,  if  any,  the 
community  might  qualify  for.  This  is  an 
awkward  and  extremely  time-consuming 
procedure,  and  one  that  must  be  repeated 
each  time  Federal  assistance  is  sought. 
Moreover,  as  programs  are  changed  con- 
tinually, and  as  the  Federal  catalog  is 
published  only  annually,  the  information 
contained  in  the  catalog  quickly  becomes 
outdated. 

At  the  present  time,  the  Department 
of  Agriculture  is  developing  a  computer- 
ized information  system  for  the  use  of 
rural  communities.  I  commend  the  De- 
partment of  Agriculture  for  its  pioneer- 
ing work  in  this  area.  However,  as  I  have 
maintained  for  many  years,  what  is 
needed  is  a  system  that  will  serve  all 
communities,  both  rural  and  urban.  At  a 
time   when    the   responsiveness   of   the 


Federal  Government  is  under  question 
by  the  citizens  of  Massachusetts  and 
elsewhere,  this  bill  will  provide  a  system 
which  will  bring  Federal  aid  into  the 
computer  age. 

The  bill  will  establish  an  information 
center  in  the  General  Services  Admin- 
istration that  will  maintain  a  computer- 
ized data  bank  containing  current  infor- 
mation on  all  Federal  domestic  assist- 
ance programs.  Any  community  will  have 
access  to  the  system  by  computer  termi- 
nal, at  a  nominal  cost,  to  obtain  a  com- 
plete listing  and  description  of  programs 
for  which  the  community  is  potentially 
eligible.  For  example,  a  community  plan- 
ning to  construct  a  new  hospital  can 
determine  what  Federal  aid  is  available 
for  this  purpose. 

Establishing  the  information  center 
provided  by  this  bill  will: 

Greatly  simplify  the  procedure  for 
learning  about  Federal  assistance  pro- 
grams. 

Permit  a  more  equitable  allocation  of 
Federal  aid  among  communities. 

Provide  a  valuable  service  to  all  com- 
munities, both  urban  and  rural,  in  Mas- 
sachusetts and  the  other  49  States. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2690 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Federal  Domestic 
Assistance  Information  Act  of  1975". 

Sec.  2.  (a)  The  Administrator  of  General 
Services  (hereinafter  referred  to  as  the  "Ad- 
ministrator") shall  establish  within  the  Gen- 
eral Services  Administration  a  Federal  Do- 
mestic Assistance  Information  Center  (here- 
inafter referred  to  as  the  "Information  Cen- 
ter"). 

(b)  The  Administrator  shall  appoint  a 
Director  of  the  Information  Center  (herein- 
after referred  to  as  the  "Director") ,  who  may 
employ  such  other  personnel  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
Act. 

Sec.  3.  (a)  The  Director  shall  establish 
and  operate  a  computerized  Information  sys- 
tem which — 

( 1 )  includes  all  Federal  domestic  assist- 
ance programs  contained  in  the  Catalog  of 
Federal  Domestic  Assistance,  to  be  revised 
daily,  as  necessary  to  provide  the  most  cur- 
rent Information  available; 

(2)  provides  ready  access  to  information 
contained  therein  to  state  and  local  govern- 
ments: 

(3)  Indexes  all  Federal  programs  by  cate- 
gory as  determined  by  the  Director;  and 

(4)  provides  each  state  and  local  govern- 
ment seeking  information  with  a  list  of  ap- 
plicable programs  and  a  description  of  each 
program,  including — 

(A)  the  number  and  title  of  the  program 
in  the  Catalog  of  Federal  Domestic  Assist- 
ance, 

(B)  the  Federal  agency  which  administers 
the  program, 

(C)  the  objectives  of.  and  accomplishments 
under,  the  program, 

(D)  the  types  of  assistance  provided  by 
the  program  and  any  restrictions  on  the  use 
of  such  assistance. 

(E)  the  eligibility  requirements  and  the 
processes  of  applying  for  and  awarding  as- 
sistance under  the  program, 

(F)  the  requirements.  If  any,  after  assist- 
ance Is  granted, 


(Q)  the  regulations,  literature,  and  guide- 
lines, If  any.  issued  pursuant  to  the  program, 
and 

(H)  the  sources  for  further  information  on 
the  particular  program  and  related  programs. 

(b)  The  Director  shall  establish  and  collect 
a  fee  based  upon  the  incremental  cost  of 
services  provided  to  a  particular  state  or  local 
government.  Including  the  cost  of  computer 
time,  but  not  of  system  maintenance. 

(c)  The  functions  of  the  Secretary  of  Agri- 
culture relating  to  the  Federal  Assistance 
Programs  Retrieval  System  are  transferred  to 
the  Director,  and  such  personnel,  property, 
and  records  as  are  determined  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
to  be  used  primarily  with  respect  to  func- 
tions being  administered  through  the  Federal 
Assistance  Programs  Retrieval  System  are 
transferred  to  the  Information  Center. 

Sec  4.  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act. 


By  Mr.  WILLIAMS: 
S.  2691.  A  bill  to  amend  section  106 
of  title  38,  United  States  Code,  to  deem 
certain  service  performed  by  members 
of  the  Women's  Air  Force  Service  Pilots 
to  have  been  active  duty  for  purposes  of 
laws  administered  by  the  Veterans'  Ad- 
ministration. Referred  to  the  Commit- 
tee on  Veterans'  Affairs. 

VETERANS'      BENEFITS      FOR     THE     WOMEN'S      AIE 
FORCE    SERVICE    PILOTS 

Mr.  WILLIAMS.  Mr.  President,  we 
have  witnessed  many  blatant  cases  of 
sex  discrimination  which  required  re- 
medial congressional  action,  and  we  have 
had  lengthy  disputes  over  these  institu- 
•tionalized  inequities  in  our  society. 

I  have  been  pleased  to  join  in  several 
legislative  initiatives  to  eliminate  these 
injustices.  In  particular,  I  am  proud  to 
have  been  among  the  first  to  nominate  a 
woman  to  a  service  academy,  and  I  was 
also  very  pleased  to  author  the  original 
Senate  version  of  the  Equal  Credit  Op- 
portunities Act.  That  legislation  has 
finally  been  put  into  effect.  It  is  interest- 
ing to  note  how  long  it  has  taken  to  pro- 
tect women  from  the  savage  practice  of 
credit  discrimination  even  when  no  one 
could  present  any  evidence  to  justify  it. 

Although  we  usually  concentrate  our 
legislative  efforts  on  preventing  future 
injustices  from  occurring,  we  should  also 
attempt  to  correct  past  inequities  when- 
ever we  can.  Therefore,  I  believe  we 
should  give  due  recognition  to  the  con- 
tribution made  by  the  Women's  Air 
Force  Service  Pilots  during  World  War 
II. 

Even  before  American  participation  in 
World  War  II,  there  were  some  proposals 
to  use  women  pilots  to  free  male  pilots 
for  combat  duty.  For  example,  the  famed 
aviatrix,  Jacqueline  Cochran,  wrote  to 
Mrs.  Franklin  D.  Roosevelt  in  1939,  and 
said  the  major  difficulty  that  would  be 
encountered  in  a  major  mobilizaton 
would  be  pilot  procurement  rather  than 
aircraft  procurement.  She  suggested 
that  women  could  be  used  to  fly  ambu- 
lance aircraft,  couriers,  commercial,  and 
military  transport  aircraft  to  release 
men  for  combat  duty. 

No  action  was  taken  even  after  the 
mobilization  of  the  Reserves  in  1940  to 
establish  a  women's  flight  program,  so 
Miss  Cochran  and  a  number  of  American 
female  pilots  went  to  England  to  act  as 
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ferry  pilots.  After  the  American  entry 
into  the  war  most  of  these  women  re- 
turned to  the  United  States,  and  a  wom- 
en's flying  program  in  support  of  the 
war  effort  was  established. 

There  was  no  specific  legislation  au- 
thorizing this  establishment  of  the  wom- 
en's flight  training  programs.  Rather, 
the  Army  Air  Force  relied  on  a  rather 
vague  general  authorization  that  was 
several  years  old  concerning  pilot  train- 
ing. This  vague  authority  finally  resulted 
In  the  founding  of  the  Women's  Air  Force 
Service  Pilots. 

After  the  creation  of  the  Women's  Air 
Force  Service  Pilots,  there  was  some  sen- 
timent for  the  militarization  of  this  or- 
ganization. From  the  time  they  were 
organized  these  female  pilots  were  con- 
sidered civil  service  employees.  This  re- 
sulted in  their  receiving  $172.50  per 
month,  which  was  considerably  less  than 
$225  monthly  pay  which  a  second  lieu- 
tenant performing  similar  duties  re- 
ceived. The  second  lieutenant,  incidental- 
ly, often  had  much  less  experience. 

The  proposals  for  militarization  were 
not,  however,  based  on  any  theories  re- 
garding equal  pay  for  equal  work.  In- 
stead, the  rationale  was  to  exert  more 
authority  over  them  since  they  were  not 
subject  to  all  the  same  rules  as  their 
male  counterparts.  It  was  of  particular 
concern  to  the  military  that  these  women 
had  the  right  to  resign,  even  without  just 
cause. 

Had  they  been  militarized,  it  clearly 
woiUd  have  been  to  their  benefit.  Aside 
from  the  lower  amount  of  pay  they  re- 
ceived, the  Women's  Air  Force  Service 
Pilots  did  not  have  any  progressive 
schedule  of  advancement.  They  had  no 
Government  Insurance.  Even  the  right  to 
military  hospitalization  in  case  of  sick- 
ness or  accident  was  in  question. 

One  of  the  most  unfortunate  aspects 
of  the  failure  to  militarize  the  Women's 
Air  Force  Service  Pilots  was  that  it  left 
them  without  any  rights  or  veterans  ben- 
efits after  deactivation;  they  had  no  re- 
serve status  that  might  otherwise  have 
been  possible:  the  next  of  kin  of  those 
who  died  in  the  service  received  no  in- 
surance, and  were  even  denied  the  right 
to  display  the  gold  star. 

Even  with  the  relative  disadvantages 
which  I  mentioned,  there  was  an  over- 
whelming response  from  American  wo- 
men who  were  eager  to  serve  their  coun- 
try. More  than  25,000  women  applied  for 
this  training.  The  Government  accepted 
1,830  and  1.074  were  graduated,  or  58.7 
percent  of  the  total.  Of  those  who  were 
graduated,  900  or  83.6  percent  were  still 
with  the  organization  when  it  was 
Inactivated. 

These  female  pilots  flew  about  60  mil- 
lion miles  for  the  Army  Air  Forces  after 
their  training.  They  suffered  38  fatali- 
ties; that  Is  about  one  for  every  16,000 
hours  of  flying.  Their  accident  and  fatal- 
ity rates  compare  very  favorably  with 
those  for  male  pilots  in  similar  work. 

The  Women's  Air  Force  Service  Pilots 
program  was  Inactivated  on  December 
20,  1944,  as  a  result  of  the  substantially 
reduced  demand  for  pilots.  But  there 
were  few  groups  of  citizens  who  showed 
this  degree  of  devotion,  loyalty,  patriot- 
ism nad  self-sacrifice.  As  a  service  pilot 
during  this  same  period,  I  would  also 


like  to  say  that  they  also  fhowed  a  re- 
markable professional  ability. 

The  outstanding  achieveipent  of  these 
women  would  usually  merit  extraordi- 
nary recognition.  At  this  time,  however, 
I  am  only  proposing  to  correct  a  long- 
standing injustice.  I  wish  ta  accord  them 
the  same  few  benefits  they  tv-ould  receive 
if  they  were  men.  Therefor*.  I  am  today 
introducing  legislation  which  would 
treat  the  service  performed  by  the 
Women's  Air  Force  Service  Pilots  as  ac- 
tive duty  for  purposes  of  laws  admin- 
istered by  the  Veterans'  Aciministration. 
With  my  legislation,  these  gallant  pilots 
will  finally  be  entitled  to  tl^e  same  bene- 
fits that  their  male  counterparts,  who 
were  officially  in  the  milita^^'  can  receive. 


NEDY)  was  added  as  a 
2664,  the  Indian  Tribal 
Status  Act. 

SENATE  RESOLUTION 

At  the  request  of  Mr. 
Senator  from  Rhode  Island 
the  Senator  from  Utah  (Mr 
Senator    from    Minnesota 
PHREY  t ,  and  the  Senator  f rc|m 
(Mr.  Mathias)  were  added 
of   Senate  Resolution  295, 
relating  to  the  sale  of  arms. 


ADDITIONAL  COSPONSOBS  OF  BILLS 
AND  RESOLUTIONS 

S,    283  I 

At  the  request  of  Mr.  Hei|ms.  the  Sena- 
tor from  Georgia  (Mr.  TAlmadge)  was 
added  as  a  cospon.^or  of  S.>  283,  a  bill  to 
limit  the  jurisdiction  of  Pfederal  Courts 
in  cases  involving  volunt^^ry  prayer  in 
the  public  schools. 

S.    2229 

At  the  request  of  Mr.  Bavh,  the  Sena- 
tor from  South  Dakota  t  Mr.  McGovern  ' 
was  added  as  a  cosponsor  of  S.  2229,  a 
bill  to  direct  the  National  Commission 
on  the  Observance  of  International 
Women's  Year,  1975,  to  organize  and 
convene  a  National  Women's  Conference 
and  for  other  purposes. 

S.    2426 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Pennsylvania  ( Mr*  Hugh  Scott' 
was  added  as  a  cosponsor  of  S.  2426.  a 
bill  to  establish  a  reduced  Rate  of  postage 
for  letters  sealed  against  inspection 
mailed  by  private  citizens. 

S.    2538 

At  the  request  of  Mr.  $Cennedy,  the 
Senator  from  Minnesota  i^Ir.  Mondale> 
and  the  Senator  from  Orejon  (Mr.  Hat- 
field) were  added  as  co^onsors  of  S. 
2538,  the  National  Schoc*-Age  Mother 
and  Child  Health  Act  of  lp75. 

S.    259S  I 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  New  York  (Mr.  Buckley) 
was  added  as  a  cosponsor  of  S.  2598,  a 
bill  to  require  adequate  inspection  of  all 
meat  and  dairy  products. 

S.    2634 

At  the  request  of  Mr.  Abourezk,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  was  added  as  a  cosponsor  of 
S.  2634,  a  bill  which  woVild  provide  a 
more  permanent  type  of  fi^nding  for  In- 
dian community  colleges. 

S.    2642 

At  the  request  of  Mr.  IJhurmond.  the 
Senator  from  Minnesotai  (Mr.  Hum- 
phrey) and  the  Senator  fr^m  Texas  (Mr. 
Tower)  were  added  as  co^ponsors  of  S. 
2642,  a  bill  to  authorize  the  Secretary  of 
the  Interior  to  establish  tfie  old  Ninety 
Six  and  Star  Fort  National  Historical 
Park  in  the  State  of  Souths  Carolina,  and 
for  other  purposes. 

S.   2664 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Massachusetts  (Mr.  Ken- 


costtonsor  of  S. 
Government  Tax 

:i96 
AfONDALE,    the 

(Mr.  Pell), 

Moss) .  the 

(Mr.    HuM- 

Maryland 

as  cosponsors 

a  resolution 


SENATE  RESOLUTION  30' —SUBMIS- 
SION OF  A  RESOLUTION  TO  RE- 
FER A  BILL  TO  THE  COURT  OF 
CLAIMS 

(Referred  to  the  Committee  on  the 
Judiciary.) 

Mr.  CHILES  submitted  t^ie  following 
resolution: 

S.  Res.  301 

Resolved.  That  S.  2688.  entit  ed  "A  bill  for 
the  relief  of  Marion  G.  Denton",  together 
with  all  accompanying  papers,  is  hereby  re- 
ferred to  the  Chief  Commisi  ioner  of  the 
Court  of  Claims  pursuant  to  sections  1492 
and  2509  of  title  28,  United  States  Code, 
for  further  proceedings  in  accordance  with 
applicable  law. 


RELATING 


SENATE  CONCURRENT  R 
77— SUBMISSION    OF 
RENT  RESOLUTION 
THE    AUTHORITY    OF 
ERAL  TRADE  COMMISSION 

(Referred  to  the  Commitjtee  on  Com 
merce.) 

Mr.  CURTIS  (for  himself 
Mr.   Eastland,  Mr.  Fannin 
Mr.  McClure,  and  Mr.  Thurmond 
mitted  the  following  concurrent 
tion: 

S.  Con.  Res.  71 


grass, 


1£ 


Whereas,  laws  of  the  United 
preempt,   in   whole  or  in  par 
States  and  their  political  su 

Whereas,  in  the  absence  of 
gation    of   authority,   the 
whether,    or   to   what   extent, 
United  States  preempts  the  lav*s 
and    their    political    subdivisions 
within  the  power  of  the  Con 
Congress  faUs  to  make  such 
within  the  power  of  the  courts 

Whereas,   the  Federal  Trades 
in  connection  with  the  issuaui 
Trade   Regulation   Rule    unde^ 
Trade  Commission  Act  stated 
the  Commission's  intent  In  issuing 
pc-^ed  rule  to  override  contrary 
law.  The  rule  is  an  Interpretation 
eral  Trade  Commission  Act  (1 
41,  et  seq.)  and  constitutes  a 
federal  law.  Under  the  supre4iacy 
the  United  States  Constitution 
become  the  stipreme  law  of 
matters  it  covers  and  within 
the    Commission's    Jurlsdict 
all  repugnant  state  or  local 

Whereas,  the  reports  of  th« 
mittee  on  Commerce  (S.  Rep; 
the  House  Committee  on  Intel  state 
eign   Commerce   (H.  Rept.  93 
Magnuson-Moss     Warranty — : 
Commission  Improvement  Act 
amendments  to  the  Federal 
sion  Act  made  by  title  11  of 
Intended  to  preempt  State 
diction:  Now.  therefore,  be  it 

Resolved  by  the  Senate  {the 
resentatives  concurring) ,  Thaf, 
has  not  delegated  to  the 


Pedei  al 


18,  1975 


SOLUTION 
CONCUR- 
TO 

THE    FED- 


Mr.  Allen, 

Mr.   Brock, 

)  sub- 

resolu- 


States  may 
laws  of  the 
bt^ivisions; 

specific  dele- 
determination   of 
a  law  of  the 
of  the  States 
Is    solely 
or,  If  the 
le  termination, 


Commission, 
of  a  Proposed 
the   Federal 
hat  ".  .  .  It  is 
_  this  pro- 
state or  local 
of  the  Ped- 
U.S.C.  section 
declaration  of 
clause  of 
the  rule  will 
land  on  the 
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93-151)   and 
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mission  any  authority  to  determine  whether, 
or  to  what  extent,  any  rule  validly  Issued  un- 
der the  Federal  Trade  Commission  Act,  and 
particularly  sections  5  and  18  thereof,  pre- 
empts the  laws  of  the  States  and  their  politi- 
cal subdivisions. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  the  concurrent  resolution 
to  the  cliairman  and  members  of  the  Federal 
Trade  Commission. 

Mr.  CURTIS.  Mr.  President,  I  do  not 
believe  that  the  Congress  of  the  United 
States  has  delegated  authority  to  the 
Federal  Trade  Commission  to  preempt 
State  and  local  laws. 

In  all  its  years  of  existence,  the  Gov- 
ernment of  the  United  States  has  been 
a(imlnlstered  through  three  separate 
and  independent  branches — executive, 
legislative,  and  judicial.  Now,  we  hear  a 
growing  number  of  people,  organizations, 
and  institutions  saying  there  is  a  fourth 
branch,  regulatory  agencies,  which 
could  become  as  powerful  if  not  more 
powerful  than  any  of  the  others  by  vir- 
tue of  powers  delegated  to  or  usurped  by 
these  regulatory  agencies  themselves. 

While  President  Ford  and  others  have 
urged  deregulation  processes,  ironically, 
we  fir.d  that  more  and  more  rules  and 
regulations  are  being  promulgated  by 
these  agencies. 

Some  rules  and  regulations  which  are 
designed  for  the  consumer  have  raised 
the  costs  of  providing  products  and  serv- 
ices and  have,  as  a  result,  raised  the 
price  of  the  products  and  services  to  the 
consumer.  While  the  intention  of  the 
regulations  is  to  protect  consumers,  it 
sometimes  does  just  the  opposite  and 
makes  the  product  or  service  unavailable. 

Another  example  of  the  expansion  of 
regulatory  powers  is  an  agency  having  a 
preconceived  biased  position  and  then 
making  an  investigation  intended  solely 
to  support  that  position.  There  are  indi- 
cations that  some  of  these  investigations 
are  prejudiced  in  the  true  sense  of  the 
word.  The  result  of  that  bias  is  sensa- 
tional hostile  publicity. 

Where  there  supposedly  are  alleged 
unfair  or  deceptive  practices,  the  investi- 
gation of  them  and  the  action  based  on 
the  Investigation  should  be  objective. 
Unless  an  objective  study  is  undertaken 
the  finding  cannot  be  considered  valid. 

I  feel  that  we  as  legislators  must  be 
cognizant  of  the  growing  trend  of  these 
regulatory  agencies  to  usm-p  power 
which  has  not  been  specifically  delegated 
to  them  by  the  Congress.  An  example  of 
this  trend  is  the  recently  proposed  trade 
regulation  rule  announced  by  the  Fed- 
eral Trade  Commission.  The  proposal  Is 
printed  in  the  August  29  Federal  Reg- 
ister. 

Today.  I  am  submitting  a  Senate  con- 
current resolution  which  will  expose  what 
some  feel  is  the  Federal  Trade  Commis- 
sion's usurpation  of  powers  which  have 
not  been  specifically  delegated  to  them 
by  the  Congress.  In  an  act  which  estab- 
lished the  Federal  Trade  Commission  in 
1914.  and  the  measure  which  extended 
its  authority  this  year.  Congress  did  not 
give  the  right  to  that  Agency  to  establish 
rules  which  would  become  the  supreme 
law  of  the  land  on  matters  it  covers  and 
within  the  confines  of  the  Commission's 
jurisdiction,  thereby  preempting  all 
State  and  local  laws. 


I  urge  that  it  be  the  sense  of  the  Con- 
gress that  a  fourth  branch  of  Govern- 
ment not  be  created.  It  is  our  responsi- 
bility to  see  that  these  regulatory  agen- 
cies act  within  the  authority  delegated 
to  them  by  the  Congress.  Therefore,  I  ask 
that  you  support  this  Concurrent  Resolu- 
tion No.  77.  which  relates  to  the  Federal 
Trade  Commission's  prescribing  rules 
preempting  State  and  local  laws. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


EQUAL  TREATMENT  OF  CRAFT  AND 
INDUSTRIAL  WORKERS— H.R.  5900 

AMENDMENT    NO.    IVi'i 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  5900)  to  protect  the  economic 
rights  of  labor  in  the  building  and  con- 
struction IndustiT  by  providing  for  the 
equal  treatment  of  craft  and  industrial 
workers. 

AMENDMENTS    NOS.     1130.     1131,    AND     1132 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUCKLEY  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  5900'.  supra. 

AMENDMENT    NO.    J  133 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  1058  proposed  to  the  bill 
(H.R.  5900).  supra. 

AMENDMENT    NO.    1134 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROTH  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  1084  proposed  to  the  bill 
(H.R.  5900).  supra. 

AMENDMENT    NO.    1135 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROTH  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  1091  proposed  to  the  bill 
(H.R.  5900),  supra. 

AMENDMENT    NO.    1136 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROTH  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  1058  proposed  to  the  bill 
(H.R.  5900),  supra. 

AMENDMENT    NO.    1137 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WILLIAMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
amendment  No.  1058  proposed  to  the  bill 
(H.R.  5900),  supra. 

AMENDMENT    NO.     1138 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WILLIAMS  (for  himself  and  Mr. 
Javits)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly  to 
the  bill  (H.R.  5900) ,  supra. 

AMENDMENTS    NOS.    1139    THROUGH    1147 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


Mr.  WIT  J  JAMS  submitted  nine 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  5900).  supra. 


AMENDMENT  OF  THE  EXPORT  AD- 
MINISTRATION ACT — S.  953 

A^;ENDMEN^    NO.    1148 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Banking.  Housing 
and  Urban  Affairs,  i 

PtTBLIC     PRESSURE    AGAINST     THE     ARAB     BOYCOTT 

Mr.  CHURCH.  Mr.  President,  I  intend 
to  submit  an  amendment  designed  to 
erode  the  strength  of  the  Arab  boycott 
against  U.S.  firms  by  making  it  increas- 
ingly difficult  for  the  U.S.  Government 
or  any  domestic  concerns  to  comply  with 
that  boycott.  The  last  sentence  of  sec- 
tion 4(bi  of  the  Export  Administration 
Act  states  that  all  domestic  firms  which 
receive  requests  for  the  furnishing  of  in- 
formation which  has  the  effect  of  fur- 
thering or  supporting  restrictive  trade 
practices  or  boycott  policies  of  a  foreign 
country  must  report  this  fact  to  the  Sec- 
retary of  Commerce.  The  bill  S.  953  in- 
troduced by  Senator  Stevenson  would 
expand  the  reporting  requirements  and 
remove  any  doubt  as  to  their  compul- 
sory nature.  My  amendment  to  S.  953 
would  do  two  things:  First,  It  would  re- 
quire firms  to  specify  what  action,  if  any, 
they  have  taken  in  response  to  such  re- 
quests; and  second,  it  would  provide  for 
publication  by  the  Department  of  Com- 
merce of  the  information  furnished  by 
the  reporting  firm  unless  the  President 
made  an  affirmative  finding  that  such 
publication  was  not  in  the  national  in- 
terest. 

This  is  in  contrast  to  the  present  law 
which  requires  an  affirmative  finding  by 
the  Secretary  of  Commerce  that  it  is  in 
the  national  interest  to  make  public  the 
names  of  reporting  firms.  Thus,  the  effect 
of  the  amendment  would  be  to  auto- 
matically publish  the  name  of  report- 
ing firms  unless  the  President  intervened 
to  make  a  determination  that  such  public 
disclosure  would  not  be  in  the  public 
interest.  In  that  case,  the  President 
would  have  to  specify  precisely  what  na- 
tional interest  is  being  served  by  non- 
disclosure. 

Unfortunately,  the  Administration's 
interpretation  of  this  law  has  leaned  in 
favor  of  condoning  noncompliance  by 
American  firms  and  of  acquiescing  to  the 
Arab  boycott  policy.  In  1964,  Business  In- 
ternational, a  respected  American  man- 
agement consulting  firm,  reported  that 
167  U.S.  firms  were  identified  on  the 
Arab  League  Boycott  list.  The  Subcom- 
mittee on  Multinational  Corporations  in 
its  hearing  of  February  26.  1975.  re- 
leased an  Arab  boycott  list  which  con- 
tained the  names  of  over  1,500  U.S.  cor- 
porations. The  subcommittee's  hearing 
also  left  the  regrettable  impression  that 
as  far  as  the  Army  Corps  of  Engineers, 
the  Department  of  Defense  and  the  De- 
partment of  State  were  concerned,  little 
had  been  done  to  convey  our  govern- 
ment's objections  to  boycott  policies  fol- 
lowed by  Arab  League  coimtries.  In  fact, 
departments  of  the  U.S.  Goverrunent 
ended  up  sanctioning  these  distasteful 
practices  by  allowing  U.S.  contractors  to 
comply  with  them. 
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Recent  congressional  hearings  indi- 
cated that  Mr.  Morton.  Secretary  of 
Commerce,  has  not  enforced  the  report- 
ing provision  in  the  Export  Administra- 
tion Act.  He  refused  to  reveal  the  names 
of  those  companies  which  had  either 
complied  with  the  boycott  or  were  re- 
quested to  provide  information  pursuant 
to  such  a  policy. 

Later,  the  Administration  did  go  so 
far  as  to  issue  a  regulation,  pursuant  to 
the  Export  Administration  Act,  which 
would  require  American  firms  to  tell  the 
Conunerce  Department  whether  or  not 
they  had  complied  with  the  boycott.  The 
second  step  Secretary  Morton  undertook, 
after  3  days  of  hearings  before  Con- 
gressman John  Moss'  Subcommittee  on 
Oversight  and  Investigation,  was  to  re- 
move a  notice  of  questionable  legality 
which  the  Department  stamped  on  every 
tender  contract  containing  a  boycott 
clause.  The  statement  removed  read  that 
the  contract — containing  the  boycott 
clause — was  not  otherwise  contrary  to 
U.S.  law.  Now,  the  Department  has  a 
new  stamp  which  says  that  such  a  con- 
tract is  against  U.S.  policy.  However, 
no  action  that  I  know  of  has  been  taken 
against  those  firms  which  violate  U.S. 
policy  by  complying  with  the  boycott. 

In  this  same  testimony  before  the  Moss 
subcommittee.  Secretary  Morton  refused 
to  disclose  the  names  of  those  firms 
which  did  report  to  the  Commerce  De- 
partment on  the  grounds  that  this  kind 
of  information  was  of  a  proprietary  and 
confidential  nature.  Eminent  legal  schol- 
ars like  Prof.  Raoul  Berger  of  Harvard 
Law  School  argue  that  withholding  this 
kind  of  information  has  nothing  to  do 
with  proprietary  matters.  It  is  just  old- 
fashioned  executive  privilege,  which 
harks  back  to  the  Watergate  days.  At 
this  point.  Mr.  President,  I  ask  unani- 
mous consent  that  an  editorial  in  the 
New  York  Times  of  October  23  discussing 
some  of  these  issues  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Bt  Any  Other  Name 
(By  Anthony  Lewis) 
Washington,  October  22. — The  Commerce 
Department  recently  circulated  to  American 
business  an  Iraqi  Qovernment  Invitation  for 
bids  on  a  large  bousing  project.  It  was  a  con- 
dition of  the  offer  that  bidders  use  no  sub- 
contractors doing  business  with  Israel,  and 
promise  generally  to  observe  the  terms  of 
the  Arab  boycott  of  Israel.  Taken  literally, 
that  might  require  assurance  that  a  com- 
pany making  a  bid  has  no  Jews  on  Its  board 
of  directors. 

The  Iraqi  offer  was  not  unusual  In  Its 
terms.  Virtually  all  the  growing  Arab  busi- 
ness Is  conditioned  on  observance  of  the 
boycott.  That  phenomenon  obviously  raises 
Important  questions  for  this  country — ques- 
tions that  Congress  might  be  expected  to 
explore. 

A  House  Commerce  subcommittee  Is  trying 
to  do  Just  that:  Find  out  how  American 
business  Is  responding  to  the  Arab  offers 
and  pressures,  and  how  relevant  law  Is  being 
enforced.  But  It  has  run  Into  a  stone  wall 
in  the  executive  branch.  The  Secretary  of 
Commerce,  Rogers  Morton,  has  refused  to 
give  the  committee  readily  available  Infor- 
mation and  even  declined  to  comply  with  a 
subpoena. 
Mr.  Morton's  No  has  a  significance  beyond 


the  particular  Issue  of  the  Arab  boycott. 
Richard  Nixon  has  left,  but  <he  executive 
habit  of  resisting  effective  Congressional 
scrutiny  goes  on.  The  Mortoa  case  shows 
how  officials  find  new  and  inRenious  ways 
to  keep  Congress  uninformed  and  hence 
powerless. 

There  Is  no  claim  that  foreign  or  military 
secrets  are  involved,  or  confide|itlal  Govern- 
ment communications.  Mr.  Morton  has  In  a 
most  gingerly  way  avoided  uslfig  the  words 
"executive  privilege."  What  ha  says  is  that 
Congress  has  voted  to  conceal  the  informa- 
tion from  Itself.  It  is  an  argument  of  boot- 
strap Ingenuity. 

A  1969  law  declares  trade  bqfcotts  of  this 
kind  to  be  against  U.S.  policy.  It  requires 
companies  to  report  to  the  Commerce  De- 
partment any  request  to  Join  in  a  boycott, 
and  their  response.  These  reptrts  are  what 
the  subcommittee  wants.  Mr.  Morton  says 
he  cannot  supply  them  because  another  sec- 
tion of  the  act  tells  him  not  Do  "publish  or 
disclose"  information  "deemed  confidential." 
That  kind  of  provision  is  often  found  in 
statutes,  for  such  purposes  as  (keeping  busi- 
ness data  from  competitors.  Tlje  notion  that 
It  applies  to  Congress  itself  could  have  sweep- 
ing effects.  A  quick  search  by  the  Library  of 
Congress  turned  up  113  statute  with  similar 
confidentiality  clauses. 

Moreover,  Mr.  Morton  got  ani  opinion  from 
Attorney  General  Edward  H.  Levi  to  support 
him.  Now  the  Secretary  of  Heajth,  Education 
and  Welfare,  David  Mathews,  Ihas  made  the 
same  kind  of  argument  in  refijsing  informa- 
tion to  Congress  on  Medicare  scandals.  There 
are  signs  of  a  concerted  new  dtratagem  that 
could  be,  in  the  words  of  the  House  subcom- 
mittee chairman,  John  E.  Mo»s,  "more  per- 
nicious than  executive  privilege." 

Fortunately  the  subcommittee  seems  un- 
likely to  roll  over  for  Secretary  Morton.  It 
has  Just  had  the  advantage  of  advice  from  a 
notable  expert  in  the  area,  9rof.  Philip  B. 
Kurland  of  the  University  ot  Chicago  Law 
School.  Mr.  Kurland  is  a  conservative  scholar 
and  a  close  friend  and  admirer  of  Attorney 
General  Levi.  His  testimony  should  be  re- 
garded as  reasonably  detached  and  weighty. 
It  was  devastating. 

The  recent  abuse  of  "excec^tlve  privilege" 
had  put  it  "In  bad  odor."  Mr.  Kurland  said. 
"But  attempts  to  frustrate  ,  Congressional 
Inquiry  Into  executive  action  »meU  the  same 
whatever  the  title." 

Mr.  Levi's  reasoning.  Professor  Kurland 
said,  could  "best  be  described  as  sophisti- 
cal." It  amounted  to  saying  tfcat  when  Con- 
gress speaks  of  confidentialitj  in  a  statute, 
without  mentioning  its  owii  position,  It 
should  be  presumed  to  be  denj^ing  the  infor- 
mation to  Itself. 

"I  should  think  the  presumption  would  go 
In  the  opposite  direction."  Mr;  Kurland  said. 
"The  Congressional  function  of  oversight  and 
Investigation  is  a  power  and  tjuty  of  primary 
Importance  to  our  constitutional  system" — 
and  Congress  should  be  prflsumed  not  to 
have  abdicated  the  function  unless  it  ex- 
pressly states  that  intention. 

The  Involvement  of  Attorney  General  Levi 
m  the  affair  of  the  Arab  boycott  inquiry  is 
one  of  Its  most  troubling  aspacts.  Many  have 
counted  on  him  to  bring  pritciple,  scholar- 
ship and  Independence  to  that  office.  But 
this  opinion  is  of  rubber-stiimp  character, 
reflecting  not  scholarly  deta|chment  but  a 
predilection  for  executive  secrfcy. 

One  of  Mr.  Levi's  greai  predecessors, 
Robert  H.  Jackson,  had  a  c^iance  to  make 
amends  for  such  an  Attorney  Deneral's  opin- 
ion. As  a  Supreme  Court  justice  he  consid- 
ered the  same  Issue  and  rejected  his  former 
view.  It  would  be  "charitably,"  he  wrote,  to 
assume  that  he  had  not  read  the  opinion  he 
signed,  but  he  could  not  sa^  that.  And  so 
Justice  Jackson  quoted  Dr.  Johnson's  ex- 
planation for  an  error  In  >iis  dictionary: 
"Ignorance,  sir,  Ignorance." 
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amendment    would    back 
ment's  negotiating  an  end  to 
Surely  our  effort  to  remov( ; 
is  in  keeping  with  the 
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democratic  society. 
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Pre  iident. 


(Ordered  to  be  printed 
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subsidy;  and  third,  how  will  liability  pro- 
tection for  the  States  be  assured? 

To  resolve  these  issues,  it  may  be  nec- 
essary to  obtain  additional  time  in  order 
that  a  de  facto  abandonment  does  not 
foreclose  action  in  the  public  interest  to 
maintain  service. 

For  that  reason.  I  am  submitting  an 
amendment  which  will  include  the  trans- 
fer of  branch  lines  proposed  for  aban- 
donment for  a  1-year  period  during 
which  service  will  be  required.  After  that 
period,  the  currently  existing  situation 
would  apply;  however,  the  States,  local- 
ities and  regions  would  be  able  to  deal 
solely  with  ConRail  in  acquiring  the 
branch  lines  proposed  for  abandonment 
which  they  feel  must  be  maintained. 

The  additional  period  also  will  permit 
a  review  of  the  analysis  used  initially 
which  drew  substantial  criticism  from 
numerous  observers. 


SECOND  CONCURRENT  RESOLUTION 
ON  THE  BUDGET— SENATE  CON- 
CURRENT RESOLUTION  76 

AMENDMENT    NO.    1150 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

TAX    REFORM    AMENDMENT    TO    CONCURRENT 
BUDGET    RESOLUTION 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  Senate 
Concurrent  Resolution  76,  the  Senate 
second  concurrent  budget  resolution,  and 
I  a^k  that  it  may  lie  on  the  table  and  be 
printed. 

The  purpose  of  the  amendment  is  to 
restore  a  paa-t  of  the  first  concurrent 
budget  resolution  calling  for  additional 
revenues  for  tax  reform,  by  providing  for 
S200  million  in  such  revenues  for  fiscal 
year  1976  and  $100  million  in  such  rev- 
enues for  the  transition  quarter  in  1976. 

Mr.  President,  I  believe  it  is  important 
for  the  Senate  to  go  on  record  at  this 
time,  in  its  budget  resolution,  in  sup- 
port of  tax  reform.  I  agree  with  the  com- 
mittee's conclusion  that  it  is  unrealistic, 
at  this  date,  to  expect  large  revenue 
gains  from  tax  reform  in  fiscal  year  1976. 
The  first  concurrent  resolution,  adopted 
la.st  Alay.  contained  $1  billion  in  such 
additional  revenue  gains  for  fiscal  year 
1976.  The  $1  billion  figure  was  carried 
over  into  the  House  second  concurrent 
budget  resolution,  passed  last  week. 

It  is  extremely  unlikely,  however,  that 
tax  reform  revenues  of  this  magnitude 
will  be  received  in  the  remainder  of  fiscal 
year  1976,  even  if  tax  reforms  are  en- 
acted this  year  or  early  next  year  and 
are  made  effective  for  all  of  calendar 
year  1976.  The  reason  for  the  low  returns 
is  that  the  fiscal  year  ends  on  June  30, 
1976,  whereas  the  overwhelming  majority 
of  tax  reform  revenues  for  the  calendar 
year  would  not  be  collected  until  late 
1976  and  the  early  part  of  1977,  long 
after  fiscal  year  1976  has  ended.  Never- 
theless, the  portion  of  revenue  received 
in  fiscal  year  1976.  although  relatively 
small,  is  still  sufficient  to  be  recognized 
in  the  second  concurrent  budget  resolu- 
tion. 

The  situation  is  approximately  the 
same  with  respect  to  the  transition  quar- 
ter. As  the  calendar  year  1976  proceeds, 
some  tax  reform  revenues  are  received. 


and  the  amounts  received  in  the  tran- 
sition quarter,  July  1,  1976,  to  Septem- 
ber 30,  1976,  are  significant  enough  to 
be  recognized  in  the  second  concurrent 
resolution. 

The  amendment  is  based  on  the  en- 
actment of  SI. 6  billion  in  tax  reforms 
for  calendar  year  1976,  a  reasonable  tar- 
get based  on  the  current  stage  of  pending 
legislation  in  the  House  of  Representa- 
tives. The  calculations  supporting  the 
amendment  for  the  fiscal  year  and  the 
transition  quarter  are  reached  by  the 
following  steps : 

The  tax  reform  provisions  in  the  pend- 
ing major  Ways  and  Means  Committee 
tax  bill,  H.R.  10612,  would  generate  new 
revenues  of  $745  million,  based  on 
changes  in  calendar  year  1976  tax  lia- 
bility. Translated  onto  a  fiscal  year  basis, 
the  changes  would  provide  a  net  decrease 
of  $73  million  in  revenues  for  fiscal  year 
1976,  and  a  net  increase  of  $47  million 
for  the  transition  quarter. 

The  five  major  strengthening  tax  re- 
form amendments  proposed  for  consid- 
eration on  the  House  floor — dealing  with 
the  minimum  tax,  tax  shelters,  carryback 
of  capital  losses,  DISC,  and  withholding 
tax  on  interest  and  dividends  paid  to  for- 
eign investors)  would  raise  $873  million 
in  calendar  year  1976.  According  to  the 
revenue  estimating  assumptions  of  the 
Joint  Committee  on  Internal  Revenue 
Taxation,  approximately  $300  million  of 
these  1976  calendar  year  revenues  would 
be  received  in  fiscal  year  1976,  and  $67 
million  would  be  received  in  the  transi- 
tion quarter. 

Thus,  in  fiscal  year  1976,  the  tax  re- 
form provisions  of  the  Ways  and  Means 
Committee  bill  plus  the  proposed 
strengthening  amendments  would  yield 
a  net  revenue  increase  of  $227  million — 
$300  million  minus  $73  million.  In  the 
transition  quarter,  the  Ways  and  Means 
Committee  bill  plus  the  strengthening 
amendments  would  yield  a  net  revenue 
increase  of  $114  million — $47  million  plus 
$67  million. 

The  amendment  I  am  proposing  to  the 
Budget  Resolution  rounds  these  figures 
down  to  $290  million  for  fiscal  year  1976 
and  $100  million  for  the  transition  quar- 
ter. The  additional  revenues  from  tax 
reform  would  be  used  to  reduce  the 
budget  deficits  stated  in  the  resolution. 

Mr.  President,  I  believe  that  the  prin- 
cipal at  stake  here  is  an  Important  one. 
Major  tax  reform  legislation  is  about  to 
be  considered  by  the  House  of  Repre- 
sentatives and  will  soon  be  considered 
by  the  Senate.  By  acting  now  to  include 
a  modest  tax  reform  provision  in  the 
concurrent  budget  resolution,  we  can 
demonstrate  our  support  for  meaningful 
tax  reform  as  a  high  priority  in  the  Sen- 
ate. The  revenues  I  am  proposing  are  not 
pie-in-the-sky  figures,  but  a  realistic  es- 
timate of  what  can  be  achieved  under 
the  sort  of  responsible  tax  reform  effort 
that  is  now  well  underway. 

Acceptance  of  this  amendment  does 
not  commit  any  member  to  any  particu- 
lar tax  reform.  But  it  does  offer  each  of 
us  a  way  to  make  a  commitment  to 
prompt  and  worthwhile  tax  reform,  con- 
sistent with  the  effective  groundwork  now 
being  laid  by  our  colleagues  in  the  House. 

Mr.  President,  I  hope  that  the  amend- 


ment will  be  approved,  and  I  ask  unani- 
mous consent  that  the  text  of  the  amend- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment    No.    1150 

On  page  2  line  2,  strike  out  "874,800.000,- 
000"  and  insert  "874.600.000.000". 

On  page  2,  line  4,  strike  out  "$300,800,- 
000,000"  and  insert  "$301, 000.000,000'  . 

On  page  2,  line  6,  strike  out  "$6,400,000,- 
000"  and  insert  "$6,200,000,000  ". 

On  page  2,  line  12,  strike  out  "$6,400,000,- 
000"  and  Insert  "$6,200,000,000". 

On  page  2,  line  21,  strike  out  "SIS.SOCOOO,- 
000"  and  msert  "$15,200,000,000". 

On  page  2,  line  23,  strike  out  "$84,800,000.- 
000"  and  Insert    "$84,900,000,000". 


ADDITIONAL  COSPONSORS  OF 

AMENDMENTS 

amendment    no.     132 

At  the  request  of  Mr.  Tunney,  the 
Senator  from  Alaska  <  Mr.  Stevens  )  was 
added  as  a  cosponsor  of  amendment  No. 
132,  intended  to  be  proposed  to  the  bill 
fS.  729)  to  improve  judicial  machinery. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON 
THE    JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

Richard  J.  Arcara,  of  New  York,  to  be 
U.S.  attorney  for  the  western  district  of 
New  York  for  the  term  of  4  years,  vice 
John  T.  Elfvin.  elevated. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on  or 
before  Tuesday,  November  25,  1975,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination,  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 


NOTICE  OF  HEARINGS 

Mr.  MUSKIE.  Mr.  President,  on  No- 
vember 25.  the  Subcommittee  on  Inter- 
governmental Relations.  Committee  on 
Government  Operations,  will  commence 
hearings  on  a  subject  that  should  be  of 
concern  to  all  of  us — that  is.  the  prob- 
lems that  American  citizens  have  in 
dealing  with  the  Federal  Government. 
This  hearing  will  be  a  prelude  to  legis- 
lation I  plan  to  introduce  in  the  near 
future  to  help  make  Federal  program 
operations  more  productive  and  efQcient. 

The  November  25  hearing  will  be  held 
in  the  city  council  chamber  of  Lewiston 
City  Hall,  beginning  at  9:30  a.m. 


ADDITIONAL  STATEMENTS 


THE   BUSING  OF  OUR  SCHOOL- 
CHILDREN 

Mr.  TOWER.  Mr.  President,  the  Sen- 
ate Committee  on  the  Judiciarj-  has,  for 
the  time  being,  completed  its  hearing  on 
various  proposals  to  amend  the  Constitu- 
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tion  of  the  United  States  to  prohibit  the 
compulsory  busing  of  our  schoolchildren. 

The  people  of  Texas  have  shown  time 
and  again  by  overwhelming  margins  that 
they  are  opposed  to  forced  busing  for  the 
purposes  of  achieving  racial  balances. 
This  is  true,  as  well,  of  nearly  three- 
fourths  of  the  people  throughout  the 
Nation.  What  this  means  is  that  most 
people,  including  those  of  every  race  and 
national  origin,  want  good  quality  educa- 
tion, but  they  want  it  in  the  neighbor- 
hood school. 

Court-ordertd  busing  plans  have 
wreaked  havoc  on  school  systems 
throughout  the  country,  resulting  in 
violence.  In  children  being  kept  out  of 
school,  and  in  the  financial  collapse  of 
school  systems.  Recent  reports  about  the 
decline  of  college  entrance  examination 
board  scores  reflect,  1  believe,  the  im- 
minent demise  of  quality  education 
which  has  been  hastened  by  forced  bus- 
ing. My  own  State  of  Texas  had  pro- 
gressed during  the  1960's  to  the  point 
where  quality  education  was  available  to 
all  in  the  neighborhood  school.  At  pres- 
ent, however,  there  are  several  cities  in 
Texas  which  are  laboring  under  existing 
or  impending  busing  plans.  These  court 
decisions  of  recent  months  and  years 
have  forced  school  systems  to  devote 
their  time  and  energy  to  plans  for  im- 
plementing busing  rather  than  to  teach- 
ing and  learning. 

The  most  crucial — at  present — of  the 
problems  in  Texas  exists  in  the  city  of 
Dallas.  In  July  the  Fifth  Circuit  Court  of 
Appeals  in  New  Orleans  handed  down  an 
order  for  the  creation  in  Dallas  of  a  stu- 
dent assignment  plan  which  in  all  likeli- 
hood will  include  suburban  areas  of 
Dallas.  I  find  this  to  be  senseless  social 
experimentation  with  our  children,  for 
the  fifth  circuit  noted  in  its  ruling  that— 

There  Is  in  thl»  record  no  suggestion  of 
violations  by  the  outlying  Independent  school 
districts  In  Dallas  county  of  previous  de- 
segregation rulings  so  as  to  warrant  Imposi- 
tion of  a  multidistrict  plan. 

During  my  tenure  in  the  Senate  1  have 
consistently  and  adamantly  opposed  the 
massive  forced  busing  of  children  out  of 
their  neighborhoods  for  desegregation 
purposes,  and  in  the  94th  Congress  I 
have  once  again  taken  action  to  correct 
this  untenable  situation.  I  firmly  be- 
lieve that  the  only  sure  way  to  end 
busing  is  to  remove  from  the  courts, 
through  constitutional  amendment,  the 
authority  to  order  the  transportation  of 
students  to  achieve  racial  balance.  Earl- 
ier this  fall.  I  offered  such  an  amend- 
ment. Senate  Joint  Resolution  137.  and 
on  October  28  I  testified  on  its  behalf  be- 
fore the  Senate  Judiciary  Committee.  I 
would  like  to  request  that  the  text  of  this 
testimony  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

< See  exhibit  1.) 

Mr.  TOWER.  Mr.  President,  unfor- 
tunately, because  of  time  limitations  and 
other  restrictions,  it  was  not  possible  for 
everyone  who  so  desired  to  testify  before 
the  Judiciary  Committee  on  these  pro- 
posals. One  group  which  was  not  able  to 
do  so  was  the  Citizens  for  Neighborhood 
Schools  in  Dallas.  I  would  like  to  include 
In  the  Record  at  this  point  the  written 


testimony  of  Mrs.  Kathy  Carter,  repre- 
senting the  Citizens  for  Neighborhood 
Schools.  We  in  the  Congress  have  a 
tendency  to  become  rathef  myopic,  and 
I  think  then  it  is  doubly  Important  for 
us  to  make  an  effort  to  understand  and 
appreciate  how  the  average  person  back 
home  feels  about  issues.  Mrs.  Carter's 
testimony  is,  I  believe,  an  excellent  ex- 
ample of  how  the  people  of  Texas  feel 
about  busing. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  of  Mrs.  Kathy  Carter 

Mr.  Chairman  and  Dlstlngyished  Commit- 
tee Members :  My  name  is  Kathy  Carter, 
Chairwoman  of  Citizens  fop  Neighborhood 
Schools.  Our  organization  represents  the 
concerns  of  approximately  3(10,CK)0  people  In 
Dallas  County,  Texas;  and  I  want  to  thank 
you  for  the  opportunity  to  present  our 
testimony  on  forced  busing. 

Let  me  emphasize  that  I  $peak  not  as  a 
trained  !awyer  or  as  a  soclofcgist,  but  as  a 
concerned  parent,  a  parent;  interested  In 
the  growth  and  values  of  m^  children  and 
all  children  in  a  complex  and  changing 
world. 

Citizens  for  Nelghborhooi  Schools  was 
formed  In  Dallas  in  1971  by  Barents  of  every 
ethnic  group  in  our  city,  parents  who  cared 
deeply  about  their  important  role  In  the 
moral  and  educational  develc5>ment  of  their 
children;  yet,  parents  who  f#lt  the  frustra- 
tion of  watching  their  chlltien  being  ma- 
neuvered as  pawns  in  an  iciealistic  dream, 
known  as  forced  busing,  that  was  In  reality 
a  child's  nightmare. 

We,  as  parents,  believe  th^t  in  a  time  of 
Increasingly  rapid  social  change  and  root- 
lessness,  when  more  than  on^  in  three  mar- 
riages ends  In  divorce,  our  cl|lldren  must  be 
given  some  roots  upon  wl^ich  they  can 
grow,  upon  which  they  can  depend.  Tradi- 
tionally, In  America  these  r^ots  have  been 
fostered  through  a  child's  home  and  the 
natural  environment  of  the-  neighborhood, 
with  Its  familiar  churches  anC  friends. 

I  want  my  son  to  have  tl>e  fun  that  all 
little  hoys  have,  which  grown  men  look  back 
on  as  fond  memories — of  waiding  in  creeks, 
of  extracurricular  activities  (n  school  or  of 
playing  ball  with  neighborhood  friends — all 
the  small  things  in  life  that  Ihave  been  part 
of  the  American  childhood.  I  do  not  want 
him  to  have  to  replace  such  memories  with 
those  of  long  bus  rides  to  and  from  unfamil- 
iar areas. 

We  In  Citizens  for  Neighborhood  Schools 
wonder  what  the  benefits  of  busing  are  that 
could  justify  the  further  rootlessness  of  our 
children?  Even  the  original  proponents  of 
busing  are  now  pointing  out  tlhat  it  solves  no 
problems — it  creates  them.  Busing  does  not 
solve  segregation — it  furthers;  it.  Busing  does 
not  improve  education— it  bankrupts  school 
districts.  Busing  does  not  e^se  racial  ten- 
sions— It  inflames  them. 

Mr.  Chairman,  the.se  probiams  are  evident 
across  the  nation;  but  let  me  illustrate  what 
has  happened  in  Oak  Cliff,  thp  area  of  Dallas 
In  which  my  family  resides,  before  the  1971 
court  order  requiring  the  busing  of  Oak 
Cliff  children.  Oak  Cliff  wa.'j  becoming  the 
only  naturally  integrated  area  of  Dallas,  with 
a  30':  black  and  14';  Meilcan-American 
population.  Blacks,  browns,  atid  whites  lived 
together  as  neighbors  and  friflnds.  Since  that 
busing  order,  which  would  have  required  my 
three  children  to  be  bused  to  six  different 
schools  In  six  years,  never  to  attend  the 
same  school  together.  Oak  Cliff  is  becoming 
a  re-segregated  area  that  is  jpresently  more 
than  60"^;  black.  Our  shopping  centers  are 
now  ghost  towns  am:  many  homes  that  have 
not  been  abandoned  .re  beiSg  sold  at  give 
away  prices.  Prom  1970  to  19t4,  student  en- 
rollment In  the  Dallas  Indefendent  School 


District  dropped  from  174,206 
year  the  projected  loss  is  7, 
the  entire  student  population 
loss  is  being  felt  In  Oak  Cliff 
situation  when  I  remember 
order,  we  lived  together  In 
spending  money  to  upgrade 
children,  Dallas  now  spends 
for  school  security  forces,  not 
thousands  being  spent  on 
and  we  ask  In  the  name  of 

Our  country  is  steeped  In 
ditions;  and  we  are  proud  of 
one   of   the   finest   examples 
thought  Is  expressed  In  the 
Independence,  which  declares 
ments  are  Instituted  among 
their  powers  from  the 
erned;"  yet,  the  nightmare 
tinues,    despite    the    fact 
Americans  oppose  it  How  can 
democracy?  Indeed.  ',t  can 
disrespect  of  our  law.s  at  a 
respect  is  so  desperately 

Mr.  Chairman,  the  United 
tion  is  a  cherished  and  fragile 
commend  anyone  who  thinks 
changing  It.  However,  the 
of  our  children  are  also 
We  must  act  to  protect  them 
lessness    of    an    unworkable 
experiment. 

Citizens  for  Neighborhood 
your  Committee  to  report 
tlonal  amendment  prohibiting 
for  the  sake  of  our  children 
our  countrv. 
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I  would  like  to  begin  my 
day  by  expressing  my 
the  distinguished  members  of 
for  your  recognition  of  the- 
the  situation   facing  public 
throughout    the   Nation     as 

your  scheduling  of  these 

the  problem  of  forced  busing 

During  my  tenure  in  the 
consistently  and  adamantly 
sive  forced  busing  of  our 
of  their  neighborhoods,  and 
the  94th  Congress  I  have  again 
to  deal  with  the  untenable 

Ing.  S.J.  Res.  137,  a  joint 

the  Constitution  of  the  Unltec 
sure  the  right  of  students 
neighborhood   public   schools, 
ment  states: 

The  ri5ht  of  students  to 
school    nearest   to   their   p)ac< 
shall  not  be  denied  or  abridge  id 
of  race,  religion,  sex,  or  national 

Further,  it  delegates  to  the 
authority  to  provide  for  the 
the   amendment   through 

There  are,  however,  a  number 
before   this  committee   to 
stitutlon  to  prohibit  the 

dents  out  of  their  neighborh 

pose  of  achieving  racial  balan(  e 
tant  thing  is  that  the  comml 
a  decision   to  report  at   least 
proposals  to  the  full  Senate  foi 
bate.   In   all    fairness   to   the 
Nation  whom  we  represent,  w 
delay  consideration  of  this 
tional  issue. 

Each  member  of  the 
the    problems    facing    our 
school  systems.  Judicial  abust 
stitutlonal  guarantees  has 
American  education.  This  socla  I 
tion  with  our  children  Is  sens^l 
cusable.  Clearly,  the  Federal 
lively  Ignored  the  will  of  the 
therefore,  that  it  will  take 
a    Constitutional    amendment 
this    matter    from    the 
courts.  The  question  has  be 
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massive  court-ordered  busing — a  practice 
which  is  repugnant  to  the  vast  majority  of 
the  American  people — be  stopped  without  a 
Constitutional  amendment?  I  strongly  doubt 
it.  It  has  been  argued  by  many  experienced 
and  responsible  officials,  both  In  and  out  of 
Government,  that  a  Constitutional  amend- 
ment to  prohibit  busing  Is  not  a  proper  way 
to  proceed.  I  understand  the  scrupled  objec- 
tions to  a  Constitutional  amendment  on  bus- 
ing, and  to  some  degree  I  sympathize  with 
them. 

Perhaps,  though,  there  Is  something  more 
fundamental  at  stake — government  of,  by, 
and  for  the  people.  When  the  majority  Is 
thwarted  by  a  few,  the  system  of  represent- 
ative democracy  breaks  down  and  citizens 
lose  faith  In  their  entire  system  of  govern- 
ment or  teach  their  children  to  disobey  the 
laws  of  the  land.  We  have  seen  too  often  In 
the  past  what  deep-seated  hostilities  to  gov- 
ernment that  thoughtless,  though  well-in- 
tentioned Federal  policies  can  create.  The 
bill  of  rights  Itself  took  the  form  of  amend- 
ments to  the  Constltaitlon.  The  busing  Issue 
today  has  acquired  an  urgency  scarcely  less 
compelling  than  some  of  the  Issues  which 
produced  the  first  ten  amendments. 

Mr.  Chairman,  if  there  were  any  educa- 
tionally sound  reason  to  have  compulsory 
busing,  perhaps  the  people  of  this  country 
would  not  object  to  It  so  strenuously,  but  no 
such  reason  exists.  In  the  years  that  busing 
has  been  used  by  the  courts  as  a  remedy  for 
segregation,  it  has  caused  disruption  and 
dissension  In  our  school  systems  and  has  not 
improved  educational  opportunities  for  any- 
one. The  Federal  courts  have  wrecked  havoc 
on  public  education  In  Texas.  School  districts 
which  at  one  time  stood  as  fine  examples 
of  quality  education  have,  since  the  1971 
Supreme  Court  decision  in  Swann  v.  Char- 
lotie-Mechlenberg,  been  forced  to  divert 
their  energies,  their  resources,  and  their  in- 
spirations away  from  quality  education  and 
toward  plans  to  bus  thousands  of  children 
out  of  their  neighborhoods  to  schools  across 
town  for  the  absurd  purpose  of  complying 
with  court  orders  requiring  quota  systems. 
In  Boston  and  Louisville  and  other  cities 
throughout  the  Nation,  upstanding  citizens 
have  become  dissenters  and  lawbreakers  or 
have  fled  from  their  neighborhoods.  Worst 
of  all.  they  have  taught  their  children  to 
fear  or  hate  people  of  other  races  or  cul- 
tural backgrounds.  In  short,  busing  has  ex- 
acted Its  toll,  and  it  has  been  a  painful  and 
dangerous  one.  I  am  totally  opposed  to  this 
use  of  our  children  as  pawns  in  our  struggle 
for  integration  and  social  justice. 

Why,  then,  do  we  have  busing.  We  must 
ask  this  question  with  great  urgency  and 
objectivity.  We  have  busing  because  It  is  the 
easy  solution.  Our  children  and  our  public 
schools  are  a  captive  group.  Chllriren,  be- 
cau.=e  of  their  age  and  their  station  in  life, 
are  unable  to  resist  effectively.  Schools  are 
publicly  financed  and  therefore  legally  vul- 
nerable. It  can  be  said  that  placing  these 
burdens  on  the  schools  and  the  children  Is 
unfortunate  but  necessary.  I  disagree.  It  Is 
too  easy  to  Ufe  our  children  and  our  schools 
for  social  experimentation.  We  have  become 
concerned  with  too  many  things  other  than 
tearhing  and  learning,  and  In  the  process  we 
have  suffered  the  loss  of  quality  education. 

The  time  has  come  for  us  to  direct  our 
desegregation  efforts  toward  less  disruptive 
alternatives.  We  must  remain  committed  to 
the  desegregation  of  our  public  schools,  but 
we  cannot  uproot  the  entire  educational 
system  in  the  process.  Busing  is  the  phvslcal 
means  of  getting  our  children  to  school.  Our 
primary  concern  should  be  what  they  get 
oncp  they  are  inside  the  school.  We  must 
commit  ourselves  to  both  quality  and  equal- 
itv  in  education.  This  Includes  the  amount 
of  money  spent  for  teachers  and  teaching 
devices  as  well  as  for  physical  plants  and 
facilities.  The  key  to  improving  educational 
opportunities,  however,  does  not  He  with 
the  expenditure  of  more  money,  but   wltli 


the  parents.  The  key  to  achieving  Integra- 
tion and  Improving  opportunities  for  minor- 
ity groups  does  not  lie  with  what  we  can 
force  on  the  children,  but  In  changing  our 
social  patterns.  We  must,  then,  dedicate  our- 
selves to  confronting  the  Issues  which 
brought  about  busing  In  the  first  place. 
Forced  busing  Is  the  wrong  solution  to  a 
very  real  problem.  We  must  not  perpetuate 
this  problem  by  exacerbating  pre-existing 
hatreds. 

Mr.  Chairman,  on  numerous  occasions 
since  I  have  been  In  the  Senate,  many  of 
my  colleagues  and  I  have  worked  bard  and 
long  to  adopt  statutory  language  to  prohibit 
the  forced  transportation  of  students.  On 
several  occasions  we  have  been  successful  in 
adopting  anti-busing  provisions,  but  we  have 
not  succeeded  In  putting  an  end  to  the 
abhorrent  practice  of  busing.  The  judicial 
branch  of  our  Government  stands  alone  In 
Its  support  of  busing  and  has  effectively 
asserted  Its  will  over  this  Nation. 

We  must  face  the  facts  squarely.  It  Is 
wTong  to  prohibit  a  child  from  attending 
the  school  closest  to  his  home  because  of 
his  race — whether  he  Is  black  and  Is  pre- 
vented from  doing  so  by  deliberate  segrega- 
tion or  whether  he  Is  white  and  Is  bused 
out  of  his  neighborhood  for  the  sake  of 
racial  Integration.  We  cannot  allow  ourselves 
to  be  ruled  by  Judicial  flat.  We  can  do  noth- 
ing less  than  remove  from  the  courts,  by 
constitutional  amendment,  the  authority  to 
order  busing.  We  must  represent  the  major- 
ity of  Americans  who  demand  an  end  to 
court-ordered  busing,  as  we  must  demand  a 
return  to  quality  education  In  the  neigh- 
borhood school. 

Mr.  Chairman.  I  urge  this  committee  to 
take  prompt  action  to  report  out  a  consti- 
tutional amendment  for  consideration  by 
the  full  Senate. 


BIRMINGHAM,  ALA.,  YOUNGEST  OF 
THE  WORLD'S  GREAT  CITIES 

Mr.  ALLEN,  Mr.  President,  as  an  in- 
stallment in  its  continuing  series  of  ar- 
ticle.s  on  'A  Bicentennial  Salute  to 
American  Cities,"  the  magazine  Nation's 
Business,  in  its  November  1975  edition, 
features  Birmingham.  Ala.,  the  financial 
and  industrial  hub  of  the  State  of  Ala- 
bama. 

Mr.  President,  I  feel  that  this  article. 
"Overcoming  Adversity  With  Vision." 
about  Birmingham,  one  of  America's 
greatest  cities,  will  be  of  widespread  in- 
terest to  Members  of  the  Senate  and  I 
ask  unanimous  consent  that  the  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
A  Bicentennial  Salute  to  .'American  Cities: 

Birmingham  Overcoming  ADVERsrrv  With 

Vision 

Birmingham  is  a  city  built  on  adversity 
and  immense  quantities  of  iron  ore,  coal  and 
limestone. 

It  was  not  situated  where  It  was  supposed 
to  be,  and,  except  for  the  theatrics  of  one  of 
its  early  developers,  Alabama's  largest  city 
today  would  probably  be  called  Elyton,  not 
Birmingham 

From  its  beginnings.  Birmingham  has  been 
kept  on  course  by  men  of  vision  and  confi- 
dence. Such  men  have  nurtured  it  through 
periods  of  plague,  financial  panic,  and  racial 
upheaval. 

Where  it  was  once  one  of  America's  dirtiest 
cities.  It  is  now  one  of  the  cleanest.  A  one- 
industry  town  for  so  many  of  Its  years,  Bir- 
mingham no  longer  has  Us  fortunes  tied 
solely  to  the  ebb  and  flow  of  Iron  and  steel. 
Industrial  diversification  Is  the  keystone  of 
the  new  Birmingham,  as  it  marches  forward 


In  Its  second  ce  :-.:i.;. .  Racia:  eruptions  of  the 
1960's  have  be- xi  replaced  by  cooperation  be- 
tween blacks  a.ici  whites  ;n  tl.e  1970's. 

Unlike  cities  whose  creations  were  an  acci- 
dent of  history,  Birmingham  was  born  on 
purpose. 

That  strange  Ted  rock 

Indian  braves  who  roamed  that  part  of 
Alabama  used  the  strange  red  rock  which 
abounded  in  the  green  valleys  and  hills  for 
war  paint,  and  their  squaws  found  It  an  ex- 
cellent source  of  dye.  White  men  who  fol- 
lowed were  impressed  with  the  red  rock  for 
another  reason — it  was  iron  ore.  And  then 
they  found  limestone,  used  In  extracting 
Iron,  and  coal. 

.■V  state  geologist  in  1858  proclaimed  the 
area  rich  in  minerals,  and  iron  was  produced 
there  for  the  Confederacy  during  the  Civil 
War.  It  was  not  long  before  the  railroads 
started  laying  tracks  in  the  direction  of 
north  central  Alabama. 

Two  railroads  agreed  to  build  a  city  at  the 
point  where  their  lines  would  cross.  But  one 
railroad  failed  to  proceed  on  schedule,  and 
the  plan  for  a  new  city  at  the  juncture  point 
was  scrapped. 

Land  speculators,  however,  were  ready 
when  the  other  line  reached  the  area.  They 
formed  the  Elyton  Land  Co.,  picked  a  site 
near  the  hamlet  of  Elyton,  eight  miles 
southeast  of  the  earlier  site,  and  bought 
4,457  acres  at  $25  an  acre.  Then  they  used 
the  railroad  as  a  baseline  to  lay  out  a  new 
community. 

A  year  later,  on  Jan.  27,  1871.  a  charter  for 

a  new  city  was  Issued,  and  Birmingham  was 

born.  Prophetically,  the  first  building,  aside 

from  a  railroad  camp,  was  a  blacksmith  shop. 

Early  city  planners 

Col.  James  R.  Powell,  a  dashing  figure  of 
a  man,  was  elected  president  of  the  land 
company.  He  was  a  huckster  of  the  first 
water.  Taking  the  auctioneer's  block,  he  sold 
for  $100  the  first  parcel  of  land,  a  lot  at 
the  corner  of  First  Avenue  North  and  1 9th 
Street. 

The  colonel  and  hL?  cohorts  knew  a  city 
would  emerge.  The  entire  4.457  acres  were 
marked  off  in  squares  whose  symmetrical 
patterns  remain  as  a  grid  cf  streets  in  cen- 
tral Birmingham  today.  The  Elyton  Land 
Co.  Investors  were  city  planners  before  the 
phrase  was  invented  They  Immediately  set 
aside  and  donated  land  for  churches  of  var- 
ious faiths.  A  manufacturer  of  brick  was 
invited  to  settle  with  the  pledge  t^at  his 
entire  output  would  be  bought  for  the  city's 
buildings. 

One  year  after  its  birth.  Birmingham  had 
125  houses,  a  37-room  hotel,  52  stores,  two 
lumber  mills,  two  grist-mills,  a  newspaper, 
an  extensive  livery  stable,  two  bakeries,  five 
boardlnphouses  and  two  restaurants. 

In  May.  1873.  a  referendum  was  ordered 
in  Jefferson  County  to  determine  whether 
the  coi.'rthou=e  should  be  moved  from  Ely- 
ton  to  the  burt:eonine  new  community.  Col. 
Powell,  who  had  given  Birmingham  its  name 
after  a  vi^it  to  the  iron-center  city  of  that 
name  in  England,  was  convinced  that  the 
town  which  got  the  courthouse  would  ulti- 
mately emerge  as  the  leader.  He  went  to 
work. 

Political  straragem 

The  state  legislature  of  that  post-Clvll 
War  reconstruction  era  permitted  balloting 
In  ?.'^y  voti'g  T--p-t-i"T.  ro'-Ti'les^  of  resi- 
dence. Blacks  made  up  a  large  part  of  the 
population,  and  they  were  allowed  to  vote. 
Col.  Powel!  set  up  a  larpc  barbecue  spread 
near  the  Birmingham  railroad  station,  on 
the  site  cf  the  proposed  new  courthouse, 
and  Invited  all  blacks. 

A  chronicler  of  the  time  noted: 

"Col.  Powell,  mounted  on  old  man  Dob- 
bin's calico  pony,  with  a  drawn  sword  In 
his  hand,  was  at  tbe  depot  to  marshal  his 
forces  and  march  them  to  the  ground,  where 
long  tables  miprovised  for  the  occasion  were 
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now  groaning   beneath   the  load   of  savor; 
meats  just  from  the  smoking  pits." 

Then,  as  the  hungry  voters  were  about  to 
assault  the  groaning  tables,  "someone  caused 
It  be  whispered  among  them  that  the  tall, 
dignified  gentleman  on  the  calico  pony  was 
Gen.  Grant,  and  then  forthwith  every 
mother's  son  of  them  was  prepared  to  exercise 
the  prerogative  of  a  free  American  citizen 
by  voting  for  Birmingham  as  Oen.  Grant 
wanted  them  to  do." 

TheVcourthouse  was  moved.  Today,  Elj-ton 
Is  a  neighborhood  In  Birmingham. 

Fortunes  were  made  and  lost  overnight  by 
Investors  In  Elyton  Land  Co.  property.  It  was 
not  unusual  to  plunk  down  $1,000  for  a  piece 
of  land  and  turn  around  and  sell  It  for 
t3,000.  Or  to  Invest  $5,000  and  lose  It  all  a 
week  later. 

Cholera  strikes 

In  the  summer  of  1873,  Birmingham  was 
almost  wiped  out  In  Its  infancy.  A  cholera 
epidemic  killed  128  people  and  most  survivors 
fled  in  terror. 

About  that  same  time,  there  was  a  panic 
In  Wall  Street,  and  young  Birmingham's 
hopes  of  developing  Industry  were  dashed. 
But  the  streak  of  confidence  which  has  al- 
ways run  deep  In  the  city  pulled  Birmingham 
through.  That  winter,  banker  Charles  Linn 
staged  a  New  Tear's  Eve  ball  at  his  new 
First  National  Bank  building.  The  people 
came,  dressed  In  their  finest  gowns  and  suits. 
It  helped  lift  the  mood  of  depression  and 
uncertainty. 

A  few  months  later.  Col.  Powell,  now  may- 
or. Invited  the  New  York  Press  Association 
to  hold  a  Joint  meeting  with  the  Alabama 
Press  Association  In  Birmingham.  No  matter 
that  the  little  town's  streets  were  a  sea  of 
mud,  and  the  comforts  of  man  were  few. 
Mayor  Powell's  glib  tongue  sent  the  New 
York  reporters  back  with  glowing  accounts 
of  developments   In  Birmingham. 

The  cholera  epidemic  and  other  setbacks, 
however,  had  brought  the  Elyton  Land  Co. 
to  the  brink  of  bankruptcy. 

Really  missing  the  boat 

On©  creditor,  William  H.  Woodward, 
pressed  the  developers  for  payment  of  an 
$18,000  debt.  He  was  offered  80  cents  on  the 
dollar,  enough  land  to  pay  the  debt  in  full, 
or  some  of  the  company's  stock  at  $50  a 
share.  Mr.  Woodward  refused  aU  three.  If  he 
had  taken  the  stock  he  could  have  sold  It 
ten  years  later  at  a  $1,750,000  profit.  He  was 
one  of  the  few  local  men  who  did  not  have 
faith  In  the  future  of  Birmingham. 

By  1878,  five  years  after  the  epidemic,  the 
city's  population  had  dropped  from  4,000  to 
1,200.  Those  who  stayed  staked  an  uncertain 
future  on  the  mineral  riches  which  lay  vir- 
tually untapped  beneath  their  feet.  Crude 
attempts  at  making  Iron  were  barely  suc- 
cessful. Birmingham  became  the  laughing- 
stock of  the  Iron  world. 

But  the  small  Iron  makers  who  had  In- 
vaded Birmingham  held  on.  They  experi- 
mented with  making  pig  iron  with  coke  in- 
stead of  the  charcoal  they  has  been  using 
until  then.  The  experiment  was  a  success. 
The  Iron  makers  needed  high-grade  coking 
coal  and  found  it  nearby.  Pratt  Coal  &  Coke 
Co.  was  founded.  Elyton  Land  Co.  donated 
land  for  an  iron-making  furnace.  The  iron 
boom  was  on. 

The  first  of  Birmingham's  rolling  mills 
opened  in  1880.  Foundries  and  machine 
shops  followed.  Land  profits  again  soared.  An 
original  8100  share  of  Elyton  Land  Co.  stock 
was  now  worth  $6,400. 

By  1890.  there  were  25  bla^t  furnaces  In 
Birmingham,  now  bustling  with  26.178  in- 
habitants. Six  railroads  converged  on  the 
city.  Alabama  ranked  as  the  natlrn's  fourth 
state  In  iron  and  steel  production,  largely 
because  of  Birmingham. 

Birmingham  bounded  back  again  from  a 
real  estate  market  collapse  in  1887,  only  to 


hit  by  the  panic  which  swept  the  country  in 
1893. 

The  Elyton  Land  Co.  once  n|ore  fell  on  hard 
times.  It  couldn't  meet  Intfrest  payments 
on  huge  debts.  Finally,  in  1B99.  the  courts 
ordered  it  sold,  and  a  new  firiti,  the  Birming- 
ham Realty  Co.,  took  its  plact. 

J.  P.  Morgan's  contri\)ution 

Birmingham  continued  ti>  weather  the 
economic  ups  and  downs,  l|ut  a  financial 
panic  that  engulfed  the  ccjuntry  in  1907 
almost  sounded  the  city's  de$th  knell.  How- 
ever. U.S.  Steel  Corp.  moved  in  and  bought 
the  Tennessee  Coal.  Iron,  and  Railroad  Co., 
an  important  employer  whlcji  was  about  to 
under. 

Four  years  later,  things  w9re  at  the  crisis 
stage  again.  If  U.S.  Steel  didn't  decide  to 
put  money  into  expanding  o^  developing  its 
Birmingham  venture,  the  opei-ation  would  be 
shut  down. 

There  then  occurred  a  njeeting  in  New 
York  City  that  was  accepted  as  the  meeting 
that  made  Birmingham. 

The  New  York  Chamber  of  Commerce  was 
staging  its  143rd  annual  banquet.  Gov.  Em- 
met O'Neal  of  Alabama  wat  the  principal 
speaker.  It  was  a  fancy  affair.  Thomas  Edison 
was  there.  So  was  Andrew  Carnegie.  Most 
importantly,  J.  Plerpont  Morgan,  Sr.,  the 
most  powerful  man  in  the  history  of  Amer- 
ican finance,  was  seated  next,  to  Gov.  O'Neal. 

Shortly  before  was  to  step  up  to  the  po- 
dium, the  governor  appearepi  Jittery.  J.  P. 
Morgan  leaned  over  and  advised  Mr.  O'Neal 
not  to  drink  the  table  wine  being  served. 
At  the  financier's  feet  was  a  silver  bucket.  He 
selected  a  bottle  and  told  His  dinner  com- 
panion: 

"Here  is  a  12th  century  wine  which  I 
believe  you  will  prefer." 

Whether  the  wine  was  really  of  that  rare 
a  vintage  was  not  ascertained,  but  it  per- 
formed wonders  for  the  govtrnor.  He  spoke 
eloquently  of  his  state  in  geieral  and  Birm- 
ingham in  particular  as  a  pjace  for  eastern 
monev  to  be  invested.  Latfr.  Mr.  Morgan 
told  Mr.  O'Neal: 

"Governor,  you  have  set  your  state  ahead 
by  25  years.  We're  going  aheid  with  our  Im- 
provements in  Birmingham.'' 

When  Mr.  Morgan  spoke  fbr  U.S.  Steel,  it 
was  usually  the  final  word,  lllie  company  ex- 
panded in  Birmingham.  It  is  still  doing  so 
today.  Three  huge  new  fufnaces,  meeting 
every  enviromental  standard,,  are  built  or  be- 
ing bviilt  to  take  the  place-  of  all  existing 
U.S.  Steel  open  hearth  and  hCa.st  furnaces  in 
Birmingham. 

Growth  in  ficaHth 

Today,  Birmingham's  most,  treasured  land- 
mark, a  gigantic  statue  of  '\^ulcan,  mythical 
god  of  metalworking.  looks  o|it  from  its  lofty 
perch  atop  Red  Mountain  qn  a  city  in  the 
throes  of  change. 

The  smokestacks  of  Indust^-y  still  reach  up 
from  the  valley,  but  health  care  and  educa- 
tion are  the  new  adrenalin  of  growth.  Al- 
though U.S.  Steel  is  Birmingham's  No.  1  em- 
ployer. No.  2  is  the  University  of  Alabama 
and  its  Medical  Center  spreail  over  270  acres 
of  former  slum  property  neaj-  the  downtown 
business  district. 

The  university  has  a  .$67' million  annual 
payroll  providing  Jobs  for  16.700  men  and 
women,  and  it  generates  an  S(ddU!onal  13.000 
jobs  throughout  Jefferson  Co^i  Uy.  Half  of  the 
university's  work  for-"e  is  n*  the  Medical 
Center. 

A  third  of  the  university's  fturients  are  be- 
ing trained  in  health  fields.  About  175  new 
physicians  will  graduate  ne  t  year. 

The  Medi.^al  Center,  a  huge  complex  of 
treatment  as  well  as  traini:ig,f.i?ili  ies.  boast.s 
the  nation's  only  hospital  ^evoted  entirely 
to  diabetic  research  and  treatment. 

There  are  hospitals  for  children,  for  peo- 
ple with  eye  diseases,  and  fbr  the  crippled, 
and  there  is  a  special  center  for  developmen- 
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tal  and  learning  disorders 
search  is  In  progress.  Some  1, 
surgeries  were  performed  last 

The  Medical  Center  offers  a 
doctors   around   the   state, 
areas.  Night  or  day,  doctors  cal. 
lems   and   consult   with   sped 
tically  every  medical  field 
such  calls  liave  been  reglstere<, 
five  years. 

Ten  thousand  students  are 
university  today — double  the 
half-dozen  years  ago. 

Dr.   Jerry   D.   Young,   the 
president  for  finance,  says: 
to  attract  an  outstanding 
the  dedication  of  this 
lence,   even   while   It  has  bee^i 
tremendous    growth.    We've 
money  into  people  first  and 
Hoic  businessmen 

The    university's    growth 
tantly  with  the  city's 
tion. 

While   iron  and  steel 
economic    might    in    Birming|i 
tion  has  reduced  the  need  for 
Industry.    U.S.    Steel    alcne, 
tmumg   to   expand   productio 
work    force    from    25,C00    to 
jobs  have  been  lost  as  red 
dropped   off   in   the   area 
stepped   up   importation   of 
America,   keeping    local   supp 
for  later  use. 

Employment  generally, 
increasing   in   Birmingham, 
tion     helped     preserve     Jobs 
recession. 

In  1970.  a  group  of  busi 
with  the  Birmingham  Area 
merce.  formed  the  Metropoli 
Board  and  raised  $1   million 
lure  business  to  the  area 
than  180  firms  have  settled 
many    attracted    by    the 
health    care,    some    by    needi 
industry.   Also,   expansion   of 
tribution  and  warehousing  is 
cantly  to  the  economy. 

Racial  turmoil — and 

Thomas  E.  Bradford,  Sr., 
the  development   board   and 
nessman.  says:  "We  set  out  to 
dollars  to  the  area  and  we  a 

Birmingham   lias   had 
overcome. 

In  1963,  the  Rev.  Martin 
led     a     massive     drive     for 
Birmingham.     There     was 
violence.  Police  Commissioner 
Connor  pledged  to  "fill  the 
grationlsts."  He  did. 

To  many  an  outsider. 
Commissioner   Connor,   fire 
turned    on    civil    rights 
racial  conflagration.  The  Ima^ 
ficult  to  dispel. 

On  the  other  hand,  the  "lon^ 
of  1963  served  to  turn 
Mr.  Bradford  explains: 

"It  brought  things  to  a 
have  seethed  for  years.  Our 
got  Birmingham  united." 
~S.   Vincent   Townsend,   Jr., 
and  assistant  to  the  publisher 
afternoon  newspaper.  The 
agrees:  "We  have  had  a  charigi 
at  all  levels.  It's  unbelievabl  i 

Mr.  Townsend  played  a 
1963  formation  of  Operation 
ham.  a  group  of  27  men  ant, 
from    business,    nine    from 
munity,  and  nine  from  the 
governments — determined  to 
of    racial    confrontation    and 
vigorous   effort    to    Improve 
city's  large  black  population. 

They  set  out  to  get  blackf 
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and  Improved  education.  Police  methods  were 
subjected    to   Intense    public    scrutiny.    The 
police  force  was  Integrated. 
Blacks  in  office 

Birmingham  "made  a  lot  of  progress  but 
we  also  spent  a  lot  of  time  defending  our- 
selves, time  we  could  have  used  to  accom- 
plish more  progressive,  meaningful  things," 
says  The  News'  Managing  Editor  John  W. 
Bloomer. 

From  the  standpoint  of  the  blacks,  a  sig- 
nificant turning  point  occurred  In  1968  when 
Mayor  George  G.  Selbels,  Jr.,  picked  Arthur 
Shores  to  fill  an  unexpired  term  on  the  City 
Council.  Mr.  Shores  is  a  black  attorney  who 
achieved  national  prominence  in  1956  when 
he  won  Autherlne  Lucy  admission  to  the 
University  of  Alabama  in  Tuscaloosa.  She  was 
the  school's  first  black  student. 

Mr.  Shores,  whose  home  was  bombed  twice 
during  racial  flareups,  has  since  been  elected 
and  reelected  to  the  City  Council.  In  one 
runoff  election  against  five  white  candidates, 
he  led  the  field,  outpolUng  some  of  the  white 
candidates  even  in  their  own  predominantly 
white   neighborhoods. 

Today,  blacks  are  represented  on  prac- 
tically every  local  political  body.  Two  of  the 
five  members  of  the  Board  of  Education  are 
black,  and  one  of  the  blacks  Is  chairman. 
Sitting  with  Mr.  Shores  on  the  City  Council 
is  another  black.  Dr.  Richard  Arrlngton,  Jr., 
executive  director  of  the  Alabama  Center  for 
Higher  Education,  which  was  set  up  by  eight 
predominantly  black  colleges. 

Black-white  cooperation  is  perhaps  no- 
where better  exemplified  than  among  the  14 
white  and  seven  black  members  of  the  Jef- 
ferson County  delegation  to  the  Alabama 
House  of  Representatives.  They  elected  as 
their  chairman  black  Rep.  Chris  McNalr, 
father  of  one  of  four  little  girls  killed  In  a 
notorious  Birmingham  church  bombing  In 
1963. 

Trying  harder 

"Birmingham  hh.s  tried  harder  than  some 
other  cities,"  Dr.  Arrlngton  says.  "We  have 
a  way  to  go,  because  unemployment  among 
blacks  Is  still  from  four  to  seven  percent 
higher  than  among  whites.  But  in  efforts  to 
improve  community  relations,  we  stand  out. 
Communication  is  good.  We  spend  a  lot  of 
time  identifying  problems." 

He  concedes  it  will  take  years  to  change 
racial  attitudes,  and  he  cites  this  as  a  major 
cause  of  a  continuing  migration  of  whites 
to  the  suburbs. 

■'We  are  constantly  seeking  to  stabilize  the 
population,"  Dr.  Arrlngton  says.  "We  are 
trying  to  make  the  schools  attractive.  I'm  not 
opposed  to  school  busing,  but  I  don't  think 
its  good  for  Birmingham.  I  would  give  more 
priority  to  government  structures.  In  other 
words,  upgrade  the  schools  and  give  more 
representation  to  the  blacks,  from  superin- 
tei-.dents  and  principals  on  down." 

There  has  been  virtually  no  busing  for 
racial  balance  In  Birmingham.  The  ratio  of 
blacks  to  whites  Is  approaching  50-50  in  the 
city  population  of  approximately  295,000. 
Population  of  the  metropolitan  area  Is  more 
than  780,000. 

Birmingham  leaders  wonder  why  the  Image 
going  back  to  1963  persists,  considering  the 
magnitude  of  the  progress  since  then. 

"I  wish  the  national  press  would  come 
back  and  look  at  us  now,"  says  David  Hamil- 
ton, president  of  the  Birmingham  Area 
Chamber  of  Commerce.  "Birmingham  Is  a 
sleeping  giant  that  is  being  roused." 
Giving  a  city  vitality 

Mr.  Hamilton,  who  is  also  president  of  the 
Hamilton  &  Shackleford,  Inc.,  Insurance 
agency,  would  prefer  to  talk  about  the  city's 
present  than  Its  past.  He  would  rather  talk 
about  the  gleaming  new  airport  and  Its  $40 
million  aviation  complex.  Or  the  $50  million 
Birmingham-Jefferson    Civic    Center    which 


Is   enhancing  the  cultural   richness  of  the 
city. 

"But  Birmingham  can  be  most  proud  of  Its 
people,"  he  says.  "The  people  give  Birming- 
ham its  vitality.  When  things  need  to  be 
done,  it  Is  people  who  do  It." 

One  of  Birmingham's  most  colorful  and 
successful  businessmen  is  globe-trotting 
John  M.  Harbert,  III,  president  of  Harbert 
Corp.,  a  construction  firm  which  he  started 
with  $5,000  won  In  a  dice  game  on  a  troop- 
ship bringing  him  home  from  World  War 
II  fighting  In  Europe.  The  company's  volume 
last  year  totaled  $81  million. 

"Birmingham  has  more  aggressive  leader- 
ship and  more  opportunity  than  any  place 
I  know,"  he  declares. 

Mr.  Harbert's  firm  has  done  construction 
work  In  Latin  America  and  Africa,  and  It 
has  now  moved  into  the  Middle  East.  Mr. 
Harbert  recently  signed  a  $52  million  con- 
tract with  oll-rlch  Abu  Dhabi  to  build  a 
water  distribution  system  for  that  Persian 
Gulf  emirate. 

Like  Col.  James  Powell,  John  Harbert  has 
a  keen  sense  of  public  relations. 

When  he  won  a  multimillion-dollar  con- 
tract to  build  a  superhighway  Into  down- 
town Birmingham,  It  placed  him  In  direct 
confrontation  with  residents  of  two  apart- 
ment buildings,  mostly  women. 

There  were  hints  of  lawsuits  to  prevent 
the  noise  and  traffic  Inconvenience.  Mr.  Har- 
bert invited  the  apartment  dwellers  to  cock- 
tall  parties,  explained  every  phase  of  con- 
struction to  them,  and  put  up  bleachers  from 
which  they  could  watch  hard  hats  build  the 
road.  The  highway  went  through  without  a 
hitch. 

Not  seeking  a  boom. 

Robert  Henry  Woodrow,  Jr.,  president  and 
chairman  of  Alabama's  largest  bank,  Bir- 
mingham's First  National,  is  encouraged  by 
what  is  now  happening  on  his  city's  economic 
scene. 

"We're  on  the  soundest  ground  we've  ever 
been  on,"  he  says.  "Much  of  it  we  owe  to  the 
Medical  Center,  which  has  broadened  our 
economic  base.  We  are  not  looking  for,  and 
don't  want  a  boom  type  o«f  growth.  We  want 
steady,  stable  development  of  all  our  re- 
sources." 

Mr.  Woodrow  harks  back  to  that  1963 
image. 

"When  we  recruit  people  from  the  college 
campus  to  work  In  our  bank.  It's  a  problem 
to  get  them  to  come  to  Birmingham  just  to 
look  us  over,"  he  explains.  "It's  the  same  at 
the  Medical  Center.  'The  preconceived  picture 
is  there.  But  I  don't  know  of  anyone  who  has 
come  in  to  look  and  has  turned  us  down  as 
a  place  to  live  and  work." 

Birmingham  prides  Itself  on  being  an  ideal 
place  to  live  and  work. 

$100  million  cleanup 

This  city,  where  a  federal  court  order  shut 
down  industry  in  1971  during  an  air  pollu- 
tion crisis,  created  environmental  Improve- 
ment awards  to  honor  firms  which  curbed 
pollutants.  Curb  pollutants,  they  did.  Some 
smokestacks  which  had  spewed  forth  as 
much  as  38,000  pounds  of  particulate  matter 
an  hour  now  put  out   only   19  pounds. 

In  all.  Industry  In  Birmingham  spent 
more  than  $100  million  to  clean  up  the  air. 

For  the  culture  lover,  there  is  much  to 
offer.  The  city  has  one  of  the  South's  finest 
art  museums,  containing  part  of  the  world- 
famous  Kress  collection  and  an  unmatched 
collection  of  Wedgwood  china.  The  Festival 
of  Arts  held  each  spring  Is  the  world's  oldest 
continuing  event  of  its  kind.  Opera  and 
theater  are  popular  and  there  Is  a  70-member 
professional  symphony. 

South  Central  Bell  Telephone  Co.  has  said 
it  established  its  headquarters  In  Birming- 
ham because  the  city  cuts  grass  and  not 
trees.  A  city  showplace  Is  Birmingham  Green, 
a  vista  of  trees,  flowers,  and  shrubbery  lin- 
ing 20th  Street,  the  downtown  shopping  area. 


Offices  in  the  uoods 

An  eight-minute  drive  from  downtown  is 
Office  Park,  a  75-acre  woodland  complex  of 
office  buildings.  Among  its  100  or  so  tenants 
are  names  like  Du  Pont,  General  Electric, 
Republic  Steel,  and  Alcoa. 

When  private  developers  Ervin  Jackson 
and  the  late  N.  H.  Waters  unveiled  plans  for 
the  office  community,  one  of  their  competi- 
tors put  an  ad  In  the  local  newspapers  ask- 
ing: "Who  wants  to  go  and  listen  to  the 
owls?"  Many  companies  did,  and  similar  office 
parks  now  are  springing  up  around  the 
country. 

Becatise  of  Its  location  adjacent  to  the 
exclusive  Mountain  Brook  residential  com- 
munity, stringent  zoning  laws  are  in  ef- 
fect at  Mr.  Jackson's  development.  Build- 
ings are  held  to  two  stories  In  height,  and 
no  signs  are  permitted  on  buildings.  Business 
inventories  are  taboo.  A  branch  bank  was 
forced  to  get  a  zoning  variance,  since  coin 
and  currency  are  considered  inventory. 

Nearby  is  another  part  of  the  changing 
face  cf  Birmingham — posh  Brookwood  Vil- 
lage, whose  90  stores  cater  to  Birmingham's 
most  affluent  suburbs.  This  $20  million  shop- 
ping center,  developed  by  Shepherd  Realty 
Co.,  Inc.,  Is  the  only  one  of  Its  kind  that  has 
been  able  to  lure  Rich's  out  of  the  Atlanta 
area.  In  itr,  first  year  at  Brookwood,  the  de- 
partment store's  sales  exceeded  projections  by 
30  percent. 

Few  people  have  had  a  longer  view  of  Bir- 
mingham In  evolution  than  Sidney  W. 
Smyer,  Sr.,  78.  retired  chairman  of  the  Bir- 
mingham Realty  Co..  successor  to  the  old 
Elyton  Land  Co.  Mr.  Smy«r,  who  joined  the 
firm  in  1930,  took  a  lot  of  abuse  during  the 
racial  nastlness  in  the  early  1960's. 
Good  citizens  took  charge 

As  president  of  the  Chamber  of  Commerce, 
he  fought  to  restore  racial  peace  and  resolve 
black  grievances.  He  became  a  prime  tar- 
get of  the  Ku  Klux  Klan.  Bricks  were  hurled 
through  windows  of  his  home  and  office.  He 
was  awakened  at  night  by  obscene,  threat- 
ening phone  calls. 

"Fortunately,  good  citizens  were  In  the 
majority,  and  they  took  charge,"  he  remem- 
bers. "1  think  all  this— bad  as  It  was— has 
made  us  a  better  community.  It  has  pro- 
vided us  with  a  new  climate.  Now,  business, 
especially  big  business,  is  willing  to  establish 
here.  Our  blacks  and  whites  have  learned 
to  live  together." 

Arthur  D.  Shore.=.  the  black  city  council- 
man, would  agree  with  that.  Still  practlcmg 
law  at  71,  he  says  he  saw  these  changes  com- 
ing 40  years  ago.  As  a  youth,  he  couldn't  get 
into  an  Alabama  law  school,  so  he  went  to 
the  University  of  Kansas.  To  the  man  whose 
legal  work  brought  integration  to  the  Uni- 
versity of  Alabama,  the  changes  must  seem 
Indeed  profound. 

Last  spring,  he  was  summoned  to  the  same 
university  and  told  the  board  of  trustees  had 
just  voted  unaaimousiy  to  award  him  an 
honorary  degree.  Further,  he  was  told  to 
pick  his  degree. 

In  June.  Arthur  Shores  took  his  place  on 
a  University  of  Alabama  graduation  stage 
and  accepted  with  pride  and  long  memo- 
ries an  honorary  degree  of  humanities. 


THE  FEDERAL  THREAT  TO  THE 
INDEPENDENCE  OF  PRIVATE 
SCHOOLS 

Mr.  BUCKLEY.  Mr.  President,  when 
distinguished  educators  refuse  to  comply 
with  orders  from  the  Federal  Govern- 
ment, their  conscientious  objection  must 
demand  the  attention  of  every  Member 
of  the  Congress.  I  am  referring  to  recent 
public  declarations  by  the  board  of  trus- 
tees of  Hillsdale  College  in  Michigan,  and 
by  President  Dallin  Oakes  of  Brigham 
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Young  University,  explaining  the  poli- 
cies which  will  be  allowed  by  the  insti- 
tution which  he  heads  as  well  as  by  the 
Hawaii  Campus  of  Brigham  Young,  the 
Latter  Day  Saints  Business  College,  and 
Ricks  College  in  Idaho. 

The  Department  of  Health,  Education, 
and  Welfare  has  claimed  that,  if  so  much 
as  a  single  student  at  a  particular  school 
is  the  recipient  of  veterans'  benefits,  a 
Federal  student  loan,  or  other  Federal  as- 
sistance, then  all  the  programs  of  that 
institution  are  to  be  considered  federally 
funded  and,  hence,  subject  to  the  regu- 
latory jurisdiction  of  the  Department. 
Recognizing  that  that  claim  could  mean 
the  end  of  independent  private  educa- 
tion in  America,  the  trustees  of  Hills- 
dale College  have  resolved  "that  Hills- 
dale College  will,  to  the  extent  of  its 
meager  resources  and  with  the  help  of 
God.  resist  by  all  legal  means  this  and 
all  other  encroachments  on  its  freedom 
and  independence."  Those  strong  words, 
echoing  the  tone  of  the  Declaration  of 
Independence,  are  also  reminiscent  of  its 
spirit. 

Speaking  on  behalf  of  Brigham  Young 
University  and  other  Mormon  schools. 
President  Dallin  Oakes  has  declared  that 
those  institutions  caimot  accept  6  of  the 
43  regulations  issued  by  HEW  imple- 
menting the  37  operative  words  of  title 
IX  of  the  Education  Amendments  of 
1972,  which  stated: 

No  person  In  the  United  States  shaU.  on 
the  basis  of  sex,  be  excluded  from  participa- 
tion In,  be  denied  the  benefits  of,  or  be  sub- 
jected to  discrimination  under  any  education 
program  or  activity  receiving  Federal  finan- 
cial assistance. 

In  themselves,  those  words  have  not 
been  controversial.  As  I  understand  it, 
Brigham  Young  University  does  not  take 
issue  with  them.  For  my  part,  I  certainly 
find  no  fault  with  them.  But  there  are 
many  serious  defects  in  the  depart- 
mental regulations  through  which  HEW 
has  greatly  expanded  the  meaning  of 
those  words  to  impose  upon  the  colleges 
of  this  country  a  straitjacket,  not  of 
equality,  but  of  conformity. 

Time  and  again,  the  Congress  has  been 
confronted  with  variations  on  this  same 
theme.  The  laws  which  we  enact  are 
distorted  beyond  recognition  by  Federal 
bureaucrats  through  their  implement- 
ing regulations.  This  was  the  situation 
which  I  deplored  a  few  weeks  ago  in  this 
chamber  concerning  HEW's  capricious 
insistence  that  the  teachers  in  Buffalo, 
N.Y.,  be  assigned  on  the  basis  of  race.  It 
was  the  case  with  regard  to  HEW's  reg- 
ulations implementing  title  XX  of  the 
Social  Security  Act.  relating  to  individ- 
ual means  tests  for  the  elderly  who  at- 
tend federally  funded  senior  centers.  It 
was  the  case  with  regard  to  the  Social 
Security  Administration's  now  defunct 
proposal  to  terminate  the  8'^  percent 
nursing  care  differential  under  medicare. 

Every  Member  of  the  Congress  should 
realize  by  now  that,  on  a  case-by-ca.se 
basis,  we  cannot  hope  to  undo  every  bit 
of  regulatory  mischief  committed  by  the 
Federal  bureaucracy.  The  Congress  has 
neither  the  time  nor  the  staff  to  oversee 
the  day-to-day  operations  of  the  entire 
Federal  bureaucracy.  We  are  being  over- 
whelmed by  the  sheer  mass  of  Federal 


regulations.  They  confusa  us  with  their 
number;  they  confound  us  with  their 
complexity;  they  infuriate  us  with  their 
disregard  for  the  rights  Of  citizens  and 
for  the  expressed  will  of  the  Congress. 
In  other  words,  they  affect  the  Congress 
in  exactly  the  same  way .  as  they  affect 
the  man  in  the  street.         | 

Tliat  is  why,  even  if  w0  do  not  agree 
fully  with  the  position  t|iken  by  Brig- 
ham Young  University  and  Hillsdale  Col- 
lege vis-a-vis  HEW's  interpretation  of 
title  IX,  we  should  all  be  able  to  under- 
stand the  plight  of  those  scliools.  For  it 
is  the  very  same  dilemnia  which  more 
and  more  Americans  will:  face:  How  to- 
reconcile  their  reverence  fpr  the  law  with 
their  increasing  awareness  that  some- 
thing is  terribly  wrong  tvith  the  Gov- 
ernment in  Washington.  Alien  to  the 
structure  of  the  Constitution,  a  fourth 
branch  of  Government  ^as  grown  to 
overshadow  those  three  \i<hich  were  cre- 
ated by  the  Philadelphia  Convention  in 
1788.  Because  they  are  po  far  beyond 
popular  control,  and  even  beyond  effec- 
tive control  of  the  people's  representa- 
tives, the  freewheeling  tendencies  of  Fed- 
eral administrative  agencies  constitute  a 
grave  threat  to  republican  principles  and 
to  democratic  ideals  alike. 

I  am  certain  that,  sooner  or  later,  the 
Congress  will  be  forced  by  public  outrage 
to  curb  those  agencies  through  correc- 
tive legislation  which  will  require  their 
closer  adherence  to  the  legislative  in- 
tentions of  the  Congress. 

Until  that  happens,  we  pan  expect  the 
sad  repetition  of  circumstances  like 
those  which  have  led  several  colleges 
to  refuse  compliance  with  HEW's  de- 
crees. Because  I  know  mj-  colleagues  in 
the  Senate  will  share  my  respect  for  the 
conscientious  attempt  by:  those  schools 
to  abide  by  botii  the  law  and  their  ov;n 
devoutly  held  principles,  I  ask  unani- 
mous consent  that  their  judicious  and 
reasoned  statements  be  printed  in  the 
Record. 

There  being  no  objectjon,  the  state- 
ments were  ordered  to  be,  printed  in  the 
Record,  as  follows: 

Hillsdale  College  Risollttion 

Whereas  the  Board  of  Tru$'.ees  of  Hillsdale 
College  has  b?en  made  awarp  of  ne.v  restric- 
tive reguLitlons  imposed  by  the  Department 
of  Health.  Education  and  Welfare  promul- 
gated under  the  guise  of  imj)lementi:!g  Title 
IX  of  the  Education  Ameiatlments  of  1972; 
and 

Whereas  Hillsdale  College!  has  maintained 
its  freedom  and  independence  of  federal  con- 
trol by  consistent  refusal;  of  federal  aid 
to  education,  federal  grants  and  any  and  all 
forms  of  subsidy  by  the  Federal  government; 
and 

Whereas,  by  the  regulations  aforemen- 
tioned, the  Federal  govern^ient  now  seeks 
to  impose  its  control  over  sich  freedom  and 
independence  through  the  s.ibterfute  that 
a  few  of  the  students  of  jtill'^d-il'?  C^lle'-e 
receive  federal  aid  thro'is'.ii  -^he  mediutn  of 
such  pro7rri"is  as  Veterinspe  cf;'.?  ?z\i  tlie 
National   Direct   Student   Lqan  Fund;    and 

Whereas  it  is  the  cnnv;:'t|-)  i  of  the  Board 
of  Trustees  of  Hillsdale  CiMe.e  th.it  such 
ro=^ulations  are  excessive  qf  the  authority 
gr:inted  by  Conrtress  a'.d  vii;:>.*.ve  of  the  in- 
alienibla  rights  of  freedonp  and  choi:e  of 
thU  institution  and  are  tlierefcre  immoral 
and  illeg.ll:   and 

Where.as  HilUdale  CoUegt  has  tradition- 
ally far  exceeded  the  social  isnent  purported 
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to  be  achieved  in  such  regulations 
and     voluntary     non-dlscrlrrjiiiation 
therefore  be  it 

Resolved.  That  Hillsdale  Ci^llege 
to  its  traditional  philosophy 
tunity  without  discriminatioh 
race,  religion  or  sex,  but  suci 
ination   will    be   voluntary,   t:ius 
equality     with     dignity     and 
friendship    based    on    recogn  t 
worth  and  mutual  respect; 

Resolved    further,   That   Hills 
will,   to  the  extent   of  its  m  ^a 
and  w'lth  the  help  of  God,  re  i 
means  this  and  all  other  e 
its  freedom  and  independende 
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Hillsdale 
Hillsdale,  Mich 

Dear   Friend   of  Hillsdale 
long  prided  itself  on  Its 
political    funding.    That 
permitted  the  maintenance 
ards  because  we  have  avoided 
which    politicized    education 
have  been  able  to  offer  qualify 
generations  of  students, 
race,  sex  or  religion. 

Our  independence  has  been 
non-acceptance  of  federal  fuiids 
pose  whatsoever.  There  have 
on  campus  who  are  Indlvldu  il 
federal   loans,   grants,   veterars 
similar  programs,  but  such 
been  accepted  by  the  school  a: 
Now  the  federal  bureaucracy 
rules.  Beginning  In  October 
College  and   all   other  Indep 
and     universities    are    to 
"recipient  institutions"  if  the^' 
dents    on    campus    who    rec 
funding  through  government 
American   Association   of   Pt^. 
dependent     Colleges    and 
recognized  the  threat  and  Is 
campaign  of  determined 

Acceptance  of  such  status 
institution"  opens  the  door  tc 
of    Hillsdale    College.    The   ei 
federal  euidelines.  covering 
curriculum,  dormitories  and 
our   existence,    would    poten 
our  campus   if  we  once  ace 
that    aH    to    an    individual 
Hillsdale  College  a  recipient 

The  issue  at  stake  is  not 
for    minority    groiips    or    w 
Colleee     had     already 
disf-riminatory  treatment  for 
before  the  first  federal  leglsla;  io 
Ject.  Otir  record  of  non-di.=cri 
for  itself.  We  have  cons 
willingness  to  measure  our 
dents  by   the  only  yardstick 
meaning:  individual 

Now   through   a 
dale's   Independence  Is 
way  to  the  social  engineers 
Rather  than  allow  such  a 
of  our   campus,   we   are 
compliance  with  the 
proposed.    None    of    us    at 
estimates  the  power  of  the 
ment   to  harass  and  posslblt 
who  do  not  comply,  but  w( : 
must  he  made  If  Independent 
endure  in  America. 

At  the  October   10,   1975, 
Board  of  Trustees,  the 
mously  and  vigorously  made 
control  with  every  means  at 
is  with  great  pride  that  I 
the  Trustee  Resolution. 

The  Trustees  fully 
the  stakes  are  likely  to  be. 
racy    now    withdraws    the 
veterans  benefits  of  those 
Hillsdale  College,  the  federal 
be  discriminating  against 
will  in  effect  be  denying 
at  the  accredited  college  of 
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college  itself  will  also  be  penalized.  In  an 
age  when  independent  higher  education  al- 
ready faces  inflation,  governmentally  sub- 
sidized competition,  and  a  continuing  reduc- 
tion of  private  revenue  through  more  and 
more  stringent  tax  policy,  the  difficulties  of 
meeting  the  budget  and  surviving  have  grown 
larger  each  year.  Now  we  are  faced  with  the 
additional  burden  of  aiding  those  students 
aguin-^t  whom  the  government  proposes  to 
discriminate. 

The  additional  financial  burdens  are  enor- 
mous, but  Hillsdale  College  feels  the  fight 
must  be  made.  In  additloii  to  the  large  oper- 
ating deficits  which  the  school  must  face,  the 
October  10  meeting  of  the  Trustees  also  dis- 
cussed an  endowment  campaign  of  $25,000,- 
000  for  scholarships  and  faculty  salaries  to 
perpetuate  our  independence — whatever  new 
tax  policies  or  bureaucratic  whims  may  He 
ahead. 

We  need  help  now  as  never  before.  The 
q'lestion  involved  is  nothing  less  than 
whether  or  not  the  private  sector  can  sur- 
vive in  o.ir  present  society.  At  Hillsdale,  we 
believe  the  answer  is  a  resounding  affirma- 
tive With  your  help,  we  will  prove  that  the 
job  can  be  done. 

All  .my  best, 

George  Roche,  President. 

NOTIFICATION  OF  BRIGHAM  YOUNG  UNIVERSITY 
POLICY  OF  NON-DISCRIMINATION  ON  THE 
BASIS   OF  SEX 

Brigham  Young  University  is  committed  to 
equal  opportunity  for  men  and  women  in 
education  and  employment.  Its  Board  of 
Trustees  has  adopted  a  policy  forbidding 
sex  discrimination. 

The  University  is  already  in  compliance 
with  many  of  the  regulations  issued  under 
Title  D  of  the  Education  Amendments  Act 
of  1972  by  the  United  States  Department  of 
Health.  Education  and  Welfare.  .'Kny  past 
policy  or  practice  of  the  University  which 
may  have  implied  discrimination  on  the  basis 
of  sex  has  been  corrected. 

While  affirming  the  goal  of  equal  oppor- 
tunity, Brigham  Young  University  challenges 
the  legality  and  constitutionality  of  certain 
Title  IX  regtUatioiis  because  they  exceed  the 
statutory  authority  of  the  Department  and 
infriiisie  on  religious  freedom. 

BYU's  opposition  to  parts  of  6  of  the  43 
desigiiated  regulations  Issued  by  an  executive 
agency  should  not  be  taken  as  defiance  of 
the  law  or  of  the  Federal  Government.  The 
University  believes  its  position  is  authorized 
by  the  Constitution  and  laws  of  the  United 
States.  BYU  will  comply  with  any  regulations 
which  the  courts  iiltimatelv  sustain  as  law- 
ful. 

This  notification  also  states  the  position  of 
Brigham  Young  University-Hawaii  Campus, 
LDS  Business  College,  and  Ricks  College. 
•  *  »  *  • 

REQUIREMENT    FOR    NOTICE 

On  July  21,  1975  the  United  States  Depart- 
ment of  Health.  Education  and  Welfare  pub- 
lished extensive  regulations  purporting  to 
enforce  Title  IX  of  the  Education  Amend- 
ments of  1972,  which  prohibits  sex  discrimi- 
nation in  federally  assisted  educational  pro- 
grams. Section  86.9  of  the  regulations  gives 
each  educational  Institution  90  days  to 
publish  a  notice  that  it  does  not  discriminate 
among  applicants  for  admission  or  employ- 
ment or  among  students  or  employees  on 
the  basis  of  sex.  Educational  Institutions  are 
also  required  to  state  their  policies  for  com- 
pliance with  the  Title  IX  Regulations. 

POLICY    FORBIDDING    SEX    DISCRIMINATION 

The  Board  of  Trustees  of  Brigham  Young 
University  endorses  the  goal  of  equal  oppor- 
tunity for  men  and  wcmen  In  education  and 
employment.  Brigham  Young  University  does 
not  discriminate  on  the  basis  of  sex  among 
Its  students  or  employees,  or  among  appli- 
cants for  admission  or  employment.  We  sup- 
port the  nondiscrimination  laws  and  have 


modified  various  University  policies  or  pro- 
cedures which  in  the  past  may  have  been 
Interpreted  as  discrimination  on  the  basis 
of  sex. 

POSITIVE    ACTIONS    TAKEN 

The  University  has  taken  major  steps  to 
Insure  equal  opportunities  for  men  and 
women.  University  scholarships  are  now 
awarded  without  discrimination.  Women's 
athletic  programs  have  received  increased 
financial  support,  and  women's  access  to 
facilities  and  their  opportunities  for  partici- 
pation have  increased  significantly.  Housing 
regulations  for  women  are  no  longer  more 
restrictive  than  those  for  men.  Salaries  of 
women  faculty  and  staff  members  are  regu- 
larly reviewed  to  Insure  that  women  are 
receiving  equal  pay  for  equal  work.  Policies 
are  In  effect  which  guarantee  nondiscrimina- 
tion In  hiring  and  promotion  and  any  In- 
equities are  being  identified  and  corrected. 
University  departments  and  colleges  have 
been  challenged  to  avoid  sex  stereotyping  In 
textbooks,  curriculum,  and  student  advise- 
ment. University  leaders  are  urging  women 
students  to  pursue  their  educational  Inter- 
ests with  seriousness  and  vigor. 

REFUSAL   TO    FOLLOW   CERTAIN    REGULATIONS 

Title  IX  (the  statutory  law)  forbids  sex 
discrimination  in  every  "education  program 
or  activity  receiving  federal  financial  assist- 
ance." However,  the  regulations  Issued  by 
the  Department  purport  to  dictate  policies 
and  activities  in  many  areas  of  the  Univer- 
sity, whether  or  not  such  policies  or  activities 
involve  "education"  and  whether  or  not  they 
concern  a  "program  or  activity  receiving  fed- 
eral financial  assistance."  The  regulations  ef- 
fectively ignore  these  Important  qualifying 
words  In  the  statute  They  extend  govern- 
ment powers  well  beyond  those  granted  by 
the  statute  by  Insisting  that  If  any  part  or 
area  of  an  Institution  receives  direct  or  In- 
direct federal  financial  assistance  ( such  as  by 
enrolling  students  who  receive  federal  aid), 
then  the  entire  institution  Is  subject  to  fed- 
eral regulation.  We  reject  this  all-inclusive 
Interpretation,  believing  that  many  of  the 
regulations  are  unlawful  because  they  exceed 
the  Departments  statutory  authority  under 
Title  IX. 

BYU  has  traditionally  refused  all  federal 
grants.  We  have  limited  our  receipt  of  federal 
funds  to  a  few  programs  in  which  the  govern- 
ment receives  a  service  equal  in  value  to  its 
payments.  While  some  of  our  students  receive 
federal  assistance  isuch  as  veteran's  bene- 
fits), the  statute  does  not  suggest  that  pay- 
ments to  students  should  be  a  basis  for  regu- 
lating every  educational  policy  and  activity 
of  the  institution.  We  therefore  believe  that 
most  rf  our  activities  are  not  subject  to  the 
regulations. 

We  also  believe  that  some  of  the  regula- 
tions are  unconstitutional  because  they 
violate  the  due  process  clause  or  the  con- 
stitutional guarantee  of  the  freedom  of 
religion. 

Nevertheless,  we  voluntarily  choose  to  fol- 
low many  of  the  regulations  because  we  be- 
lieve them  to  embody  policies  which  are  fair 
and  just.  But  where  we  believe  the  regula- 
tions are  unconstitutional  or  illegal  and 
where  they  prohibit  or  Interfere  with  the 
teachi'ig  or  practice  of  high  moral  principles, 
we  will  not  follow  them. 

UNLAWFUL    REGULATIONS 

H.E.W.  regulations  the  University  will  not 
follow  are: 

1.  S8(;.2(g)  and  (h)  :  Contrary  to  the  broad 
definitions  in  this  regulation,  a  university 
program  or  activity  not  receiving  federal  fi- 
nancial assistance  Is  not  subject  to  the  regu- 
lations. However,  the  University  will  not 
discriminate  on  the  basis  of  sex  In  any  univer- 
sity program  or  activity  regardless  of  the  ap- 
plicability of  the  regulations. 

2.  §86.12:  The  University  will  notify  the 
Department  that  It  Is  exempt  from  certain 
regulations  on  the  ground  of  religious  belief. 


However,  the  Constitution  forbids  the  De- 
partment from  making  any  judgment  as  to 
the  content  or  sincerity  of  religious  belief. 
We  will  resist  any  attempt  by  the  Depart- 
ment to  rule  on  the  validity  of  our  constitu- 
tional claim. 

3.  S!;86.21,ct.  86.40.  and  86.57(b|  :  Brigham 
Young  University  v. ill  n:.t  follow  the  provi- 
sions of  these  regulations  to  the  extent  that 
they  prohibit  certain  i:iquiries  into  or  actions 
based  upon  the  marital  or  parental  status 
or  the  pregitancy  or  termination  of  pregiiancy 
of  present  or  prospective  students  cr  em- 
ployees. BYU  teaches  and  enforces  strict  ad- 
herence to  the  highest  Christian  standards  of 
sexual  morality.  Our  standards  of  behavior 
and  our  admissions,  hiring  and  dismissal  poli- 
cies related  to  ."^exual  behavior  are  Identical 
for  both  sexes.  Where  an  Inquiry  or  action 
prohibited  by  the  regulations  may  be  neces- 
sary to  create  or  enforce  the  moral  climate 
we  desire  at  BYU.  we  will  disregard  the  con- 
trary requirements  of  the  regulations. 

4.  5  86.31(b)  (5)  :  BYU  will  continue  to  en- 
force rules  of  appearance  which  differ  for 
men  and  women  because  we  believe  that  dif- 
ferences In  dress  and  grooming  of  men  and 
women  are  proper  expressions  of  God-given 
differences  in  the  sexes.  We  will  resist  the 
Imposition  of  a  uni.sex  standard  of  appear- 
ance. 

5.  §§  86.31(c)  and  86.37.b):  BYU  will  not 
discriminate  in  any  federally  financed  stu- 
dent aid  programs  or  in  the  University's  own 
financial  aid.  BYU  will  also  endeavor  to  per- 
suade private  donors  to  refrain  from  dis- 
crimination on  the  grounds  of  sex.  Because 
this  regulation  wou'.d  require  us  to  breach 
ag^reements  with  previous  donors,  the  Uni- 
versity will  continue  to  administer  e>:i-ting 
privately  financed  stvident  aid  according  to 
the  conditions  imposed  by  the  dcnors.  We 
believe  the  regulatlDiis'  requirement  that 
universities  not  administer  financial  aid  re- 
stricted to  one  sex  deprives  private  donors  of 
property  without  due  process  of  law.  Con- 
gress must  not  have  intended  that  a  statute 
forbidding  misiLse  of  federal  aid  5er\-e  as  the 
basis  for  depriving  private  donors  of  their 
right  to  use  their  property  as  they  Fee  fit. 

6.  §§  86.37(cl  and  8641:  The  ections  of 
the  regulations  dealing  with  athletics  are  not 
clear.  They  have  been  the  subject  of  v,-lde- 
.spread  controversy  over  their  meaning  and 
coverage.  We  do  not  concede  that  these  regu- 
lations apply  to  our  athletic  program,  which 
Is  not  an  "education  program  or  activity  re- 
ceiving federal  financial  assistance."  Our 
women's  athletic  program  is  among  the  best 
In  the  nation.  We  are  confident  that  our 
voluntai^-  efforts  to  improve  athletic  oppor- 
tunities for  w^omen  will  meet  or  exceed  the 
requirements  of  the  regulations  within  the 
three-year   Implementation    period. 

OUR   POSITION   IS   LAWFUL 

Our  stand  In  opposition  to  these  regula- 
tions should  not  be  taken  as  defiance  of  the 
law  or  the  federal  government.  We  believe 
our  position  is  lawful — that  it  is  the  De- 
partment of  Health,  Education  and  Welfare 
that  is  violatinrr  the  constittitlonal  and 
st;atutory  law.  Our  Chuch  teaches  the  neces- 
sity of  "obeying,  honoring  and  sustaining  the 
law"  (Articles  of  Faith  12)  and  of  "befriend- 
ing that  law  which  is  the  con-tltutional  law 
of  the  land"  iDoc  &  Cov.  93:6).  Therefore. 
we  will  comply  with  anv  regulation  ulti- 
mately sustained  as  lawful  bv  the  courts  of 
the  United  States.  In  the  interim  we  will 
follow  the  policies  oiUlined  ahove.  w'.iich 
represent  our  best  Judgment  on  the  meaning 
of  the  constitution  and  laws  that  govern  us. 

While  we  have  based  our  refusal  to  comply 
with  certain  regulations  en  the  grounds  that 
they  exceed  statutorv  authority  and  violate 
our  constitutional  rights  relating  to  religion. 
we  also  oppose  such  regulations  on  moral 
grounds.  The  teaching  of  honesty.  Integrity 
and  chastity  must  not  become  exclusively 
the  province  of  religion.  If  our  government 
not  only  abandons  the  advocacy  of  moral 
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standards  but  positively  prohibits  the  prac- 
tice ot  such  values  at  teaching  Institutions, 
as  these  regulations  appear  to  do,  the  de- 
structlon  of  America  as  a  great  nation  will 
be  both  imminent  and  Inevitable. — Brigham 
Young  UNrvrasrrT,  October  16,   1975. 


JOINT    COMMITTEE    ON    DEFENSE 
PRODUCTION     OPENS     NEW     IN- 

Qumy 

Mr.  PROXMIRE.  Mr.  President,  since 
early  this  year,  the  Joint  Committee  on 
Defense  Production,  acting  imder  the 
authority  of  its  chairman  Congressman 
Wright  Patman,  has  been  inquiring  into 
the  relationships  between  defense  con- 
tractors and  the  Department  of  Defense. 
The  day-by-day  oi}eratlons  of  this  con- 
tinuing Inquiry  have  been  delegated  to 
me  as  vice  chairman  of  the  joint 
committee. 

A  good  deal  of  information  has  been 
developed  which  will  be  examined  in 
committee  hearings  later  this  year.  In 
the  meantime,  however,  I  have  asked  the 
joint  committee  staff  to  open  a  new  in- 
quiry into  the  acceptance  of  gratuities 
from  contractors  by  employees  of  the 
National  Aeronautics  and  Space  Admin- 
istration. 

This  is  a  matter  of  particular  concern 
to  me  since  I  also  chair  the  NASA  Ap- 
propriations Subcommittee. 

The  joint  committee  has  determined 
that  a  number  of  NASA  employees  have 
accepted  invitations  for  free  weekends 
at  a  hunting  facility  on  the  Eastern 
Shore  of  Maryland  leased  by  Rockwell 
International. 

Apparently,  this  activity  has  occurred 
for  a  number  of  years  and  with  several 
people  being  more  than  one-time  guests 
of  Rockwell.  The  number  of  NASA  em- 
ployees known  to  have  accepted  the  hos- 
pitality of  Rockwell  International,  in  vio- 
lation of  Executive  Order  11222,  currently 
is  small — about  five. 

To  its  credit,  NASA  management  has 
undertaken  an  investigation  into  these 
situations.  Five  inspectors  have  been 
placed  on  the  case,  and  interviews  are 
proceeding  at  NASA  headquarters.  There 
are  additional  allegations  of  other  NASA 
guests  at  the  Rockwell  facility  that  can- 
not be  confirmed  at  this  time. 

The  NASA  investigation  is  not  limited 
to  entertainment  at  the  Rockwell  facility 
but  also  includes  receipt  of  other  gratui- 
ties such  as  Redskin  tickets  and  use  of 
hospitality  suites  and  other  locations. 

As  vice  chairman  of  the  joint  com- 
mittee, I  have  directed  the  committee 
staff  to  work  with  NASA  and  provide  any 
assistance  that  might  be  necessary  to 
determine  the  full  extent  of  unethical  or 
illegal  lobbying  by  NASA  contractors. 

The  Rockwell  case  is  particularly  dis- 
turbing in  that  they  are  the  primary  con- 
tractors for  the  $6.4  billion  Space  Shuttle 
program — a  program  that  accounts  for 
about  one-third  of  NASA  current  armual 
expenditures.  Not  even  in  the  Defense 
Department  is  one  agency  so  dependent 
on  one  contractor  as  NASA  is  on  Rock- 
well International. 

I  have  urged  NASA  ofiQcials  to  inune- 
dlately  obtain  from  Rockwell  Interna- 
tional all  pertinent  data  regarding  the 
use  of  the  Eastern  Shore  lodge  or  any 
other  facility  by  NASA  employees. 


A  CONSERVATIVE  VIEW 

Mr.  McCLURE.  Mr.  President,  as 
James  J.  Kilpatrick  said  in  his  column 
released  Sunday,  November  16,  the  le- 
gal services  program  is  a  disaster.  I  re- 
call that  the  original  bill  was  so  objec- 
tionable that  the  version  which  ulti- 
mately passed  seemed  al>iost  moderate 
in  comparison,  even  though  it  set  up  an 
agency  outside  the  watchflil  eye  of  either 
the  Congress  or  the  executive.  Without 
adoption  of  the  Green  amendment  elim- 
inating backup  centers,  the  bill  simply 
would  never  have  become  law.  Likewise, 
had  it  not  been  for  a  belgaguered  Presi- 
dent trying  to  court  favi^rs  from  those 
trying  to  impeach  him,  the  bill  would 
probably  have  been  vetoed. 

Subsequently,  President  Ford  said 
that  he  had  selected  a  conservative 
board — one  that  would  Administer  the 
law  to  the  benefit  of  th0  needy  rather 
than  serve  the  radicals,  Many  of  us 
heaved  a  sigh  of  relief. 

Now  we  find  that  thingt  are  not  going 
so  well.  The  Legal  Service!  Board  appar- 
ently is  in  some  disarray  and  they  have 
hired  controversial  figures  to  run  the 
program.  Furthermore,  hearings  are  al- 
ready being  held  in  the  H(»use  on  legisla- 
tion to  get  rid  of  the  Green  amendment 
even  before  we  see  howl  the  program 
works. 

It  is  not  backup  centers  we  should  be 
considering,  but  ways  to  fcring  this  pro- 
gram back  to  its  original  purpose — to 
provide  legal  aid  for  the  truly  needy. 
Evidently  that  will  not  bt  accomplished 
until  the  Corporation  is  put  back  into 
the  regular  structure  of  Obvernment  like 
most  other  agencies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  J$mes  J.  Kilpat- 
rick and  an  article  from  Human  Events 
be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Washington  Stat.  Nov.   16.  1975) 

The  Legal  Services  Disaster 

(By  James  J.  Kilpftrlck) 

Washington. — The  new  Legal  Services 
Corporation,  launched  with  ^reat  hope  a  year 
ago,  now  promises  to  becor^e  a  disaster  in- 
stead. Legal  activists  havi  taken  charge. 
The  eager  beavers  soon  wilt  be  back  at  the 
same  old  stand,  gnawing  away  at  a  noble 
Ideal.  [ 

Forgive  me,  if  you  will,  4  personal  word: 
This  story  hurts.  Against  tie  warnings  and 
advice  of  my  brother  conseriatives,  I  fought 
for  the  act  creating  the  Legal  Services  Cor- 
poration. The  idea  was  to  sett  up  a  permanent 
agency  to  assist  the  poor  in;  coping  with  the 
law — and  the  idea  is  .sound.  To  provide  a 
lawyer  for  the  family  aboiit  to  be  wrong- 
fully evicted,  to  help  the  igtiorant  old  wom- 
an who  cannot  cope  with  Social  Security,  to 
counsel  the  gullible  debtor  founded  by  pow- 
erful creditors — to  give  thai  little  people  of 
our  society  a  fair  shake  wiih  the  law  is  an 
obligation  of  fairness,  deceiKV.  and  right. 

That  was  what  the  new  L«(gal  Services  Cor- 
poration was  Intended  to  provide.  Congress 
rejected  the  activism  that  discredited  the 
former  legal  services  program  within  the 
Office  of  Economic  Opportunity.  Through 
what  was  known  as  the  Grfen  Amendment, 
after  Congresswoman  Edith  preen  of  Oregon, 
Congress  specifically  repudiated  the  "back- 
up" centers  that  fueled  tlje  radical  move- 
ments. When  the  bill  at  last  was  adopted,  we 
thought  we  had  a  pretty  g(k>d  act. 

It  has  all  gone  sour.  Instead  of  a  strong 


worse 


tils 


his 


<if 


ted  — and 


hi 
tactl(  ss 


board    headed    by    a    skilled 
have    a    wishy-WEishy    board 
chairman.  Such  a  board  coulc 
the   full-time   staff 
but  the  newly-appointed  staff 
The  Green  Amendment  Is 
lifted  and  circumvented.  A 
could  scarcely  be  Imagined. 

Much  of  the  blame  for 
upon  Gerald  Ford.  It  was 
to  find  the  right  nominees  fo: ' 
to  fight  for  their  confirmation 
never  much  interested.  Two 
asked  that  their  names  be 
nominee  lost  In  Senate 
indifferently  sent  up  other 
last  got  an  11 -man  board 
nature  of  things,  we  expec 
a  handful  of  liberal  member^ 
Ford  In  the  White  House 
right  to  expect  a  board  with 
servative  majority.  It  hasn't 
way. 

The    chairman,    unhappily 
Cramton,  dean  of  the  Cornell 
doubtless  has  many  good 
White  House  was  warned 
Cramton    Is    abrasive, 
handed.    Last    week's    eventi 
the  truth  of  the  warning 
through  the  election  of  two 
law  school  deans  as  president 
vice  president  of  the 

The  corporation  president 
Ehrlich,  38.  dean  of  Stanford 
School.  A  socially  minded 
is  identified  in  California  w 
compel   lawyers  to  contrlbut(e 
of    their    time    to    poor 
associate  says  Ehrlich  has 
a  strong  sense  of  power." 

Ehrlich  alone  might  be 
weekly    Human    Events 
furlates  conservatives  is 
upon  P.  Clinton  Bamberger 
olic  University  Law  School, 
officer.  Bamberger  is  a 
NLADA.  He  has  been  a  storm 
olic  University,  where  the 
once  charged  him  with  ' 
politics  and  opportunism." 

At  the  board's  October  6 
members   were   present.  The^ 
mously    for    Ehrlich.    but 
Cramton  presented  Bambergjer 
members   balked.   They   had 
Events  article  reviewing 
and  they  wanted  to  know 
On  a  showdown  vote,  former 
of  Texas  and  Attorney  Glen 
tanooga   abstained.  The 
attitude  toward  young 
tongues  wagging. 
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[From  Human  Events | 
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a  McGovernite  and  a  former  director  of 
OEO's  legal  services  program  who  is  regarded 
by  conservatives  as  far  more  extremist  and 
dangerous,  though  less  competent,  than 
Ehrlich. 

At  their  October  4  meeting,  the  board  had 
Interviewed  and  tentatively  approved 
Ehrlich,  whose  appointment  as  president  of 
the  legal  aid  program  for  the  poor  was  an- 
nounced to  the  press  on  October  17.  In  the 
meantime  Cramton  had  conducted  a  tele- 
phone poll  of  Individual  board  members  to 
test  their  reaction  to  Bamberger,  whom  the 
board  had  not  interviewed  and  about  whom 
some  members  had  serious  reservations. 
Nonetheless,  Cramton's  office  Issued  a  press 
release  in  late  October  indicating  that  Bam- 
berger would  be  appointed  executive  vice 
president — the  key  staff  position — and  on 
November  4  Cramton  convened  a  meeting 
of  the  board  to  ratify  the  selection. 

Incensed  by  Cramton's  apparent  attempt 
to  confront  the  board  with  a  fait  accompli, 
by  Ehrlich's  arrogant  Insistence  on  the  re- 
tention of  Bamberger  (a  demand  the  board 
was  not  aware  of  when  they  originally  ap- 
proved Ehrlich)  and  by  Bamberger's  stipula- 
tion that  he  be  allowed  to  attend  all  meet- 
ings of  the  board  Including  their  executive 
sessions,  two  conservative  members  of  tlie 
board,  J.  Melville  Broughton  of  Raleigh,  N.C., 
and  former  Sen.  Marlow  Cook  (R.-Ky.)  not 
only  voted  against  Bamberger  but  withdrew 
their  endorsement  of  Ehrlich. 

.Another  board  member  complained  that 
he  first  learned  of  Bamberger's  impending 
appointment  when  he  read  it  in  the  news- 
papers while  several  board  members  who 
denied  they  had  committed  themselves  to 
Bamberger  during  the  telephone  poll  were 
severely  chastised  by  Cramton  for  "reneg- 
ing" 

In  the  showdown  vote,  Ehrlich  was  ap- 
proved 7  to  2,  while  Bamberger  received  only 
five  affirmative  votes,  with  Cook  and  Brough- 
ton voting  a  firm  "no"  and  Glenn  Stophel. 
a  moderate-conservative  from  Tennessee,  and 
28-year-old  Marshall  Brewer  from  Texas,  pro- 
testing the  Bamberger  selection  through  ab- 
staining. Legal  services  iiisiders  surmise  that 
several  of  the  five  who  voted  for  Bamberger 
did  so  under  duress,  fearing  that  rejection 
of  Bamberger  would  provoke  Ehrlich's  resig- 
nation and  plunge  the  program  into  chaos. 
Appalled  at  these  shenanigans,  a  number  of 
conservative  senators  are  reportedly  prepar- 
ing to  call  for  Bamberger's  resignation  to 
make  way  for  the  legitimate  selection  of  a 
new  vice  president.  Some  are  even  question- 
ing the  propriety  of  Cramton's  continuance 
as  chairman,  given  the  erosion  of  his  credi- 
bility among  his  fellow  board  members. 

Conservatives  blame  President  Ford's  per- 
soniiel  office,  until  recently  under  the  super- 
vision of  Donald  Rumsfeld  (now  Ford's  nom- 
inee for  the  position  of  secretary  of  defense) , 
for  the  legal  services  debacle. 

Roger  Cramton.  despite  the  absence  of  con- 
servative credentials  and  a  reputation  for 
abrasiveness  that  would  seem  to  have  dis- 
qualified him  for  the  chairmanship,  was  the 
personal  choice  of  William  Walker,  a  Rums- 
feld protege  who  was  formerly  chief  of  the 
White  House  personnel  office  and  now  heads 
the  U.S.  trade  negotiating  team  In  Geneva, 
Switzerland. 

Glee  Smith,  another  Ford  appointee  who 
was  recommended  to  the  White  House  by 
Sen.  Dole  (R.-Kan.)  as  a  moderate -conserva- 
tive, has  consistently  sided  with  the  liberal 
faction  on  the  board.  Finally  William  Jan- 
klow,  the  Republican  attorney  general  In 
South  Dakota  who  was  put  forward  by  the 
White  House  as  a  member  of  the  conserva- 
tive bloc  on  the  board,  has  resigned  after 
receiving  a  note  from  the  board  reprimand- 
ing him  for  having  faUed  to  attend  a  single 
board  meeting. 

Though  conservatives  in  Congress  feel  that 
the  situation  is  probably  beyond  repair,  they 
are  stUl  pressing  Ford  to  undo  some  of  the 


damage  by  appointing  a  conservative  to  re- 
place Janklow. 

Among  the  persons  conservatives  are  urg- 
ing Ford  to  consider  for  the  Janklow  vacancy 
are  Alan  MacKay,  former  OEO  general  coun- 
sel, Blake  Tartt  of  the  Fulbright  &  Jaworski 
law  firm  In  Houston.  Tex.,  William  Fuchs  of 
Pennsylvania  and  former  Rep.  Edith  Green 
(D.-Ore.).  who  has  just  returned  from  a 
lengthy  trip  to  the  Far  East.  The  trip  was  the 
reason  Mrs.  Green  gave  for  her  refusal  to 
accept  a  previously  tendered  nomination  to 
the  board. 

The  appointment  of  someone  like  Edith 
Green  is  deemed  by  some  conservatives  to  be 
particularly  critical  in  view  of  a  persistent 
attempt  by  the  legal  aid  Interest  groups, 
abetted  by  Cramton  and  his  Interim  general 
counsel.  Kennedyite  Louis  Oberdorfer,  to 
circumvent  a  provision  of  the  legal  services 
statute  known  as  the  "Green  Amendment." 

The  amendment,  which  passed  the  House 
by  an  overwhelming  margin,  calls  for  the 
dismantling  of  the  so-called  backup  centers, 
elite  public  interest  components  of  the  fed- 
erally funded  legal  aid  program  which,  in 
Mrs.  Green's  phrase,  has  served  as  the  "cut- 
ting edge"  for  law  reform  and  social  advo- 
cacy. The  fate  of  the  Green  Amendment  will 
be  a  subject  for  discussion  at  the  board's 
next  meeting  on  December  11  at  the  Marvin 
Center  at  George  Washington  University. 

The  selection  of  Green,  however,  is  not 
likely  to  please  the  majority  of  conserva- 
tives In  Congress  who  were  promised  a  con- 
servative Corporation.  Even  allowing  for  some 
good  moves  by  the  White  House  from  here 
on — and  that  Is  by  no  means  assured — the 
Corporation  is  almost  certain  to  be  an  arm 
of  the  poverty  activists. 

Columnist  James  J.  Kilpatrick.  who  has 
been  a  strong  supporter  of  the  Corporation's 
creation,  writes  that  It  may  turn  into  a 
"disaster"  because  of  the  Bamberger  selec- 
tion and  the  general  lack  of  good  staff. 
"Much  of  the  blame  for  this  fiasco,"  he 
writes,  "rests  upon  Gerald  Ford."  Kilpatrick 
also  reports  that  the  opposition  to  Bamber- 
ger by  four  members  of  the  Corporation's 
board  of  directors  came  about  because  they 
had  "read  a  Human  Events  article  reviewing 
Bamberger's  record,  and  they  wanted  to  know 
more  about  him." 


ECONOMIC  PLANNING  EXPERIENCE 
IN  NORWAY  AND  SWEDEN 

Mr.  HUMPHREY.  Mr.  President,  on 
Thursday  of  last  week  Congressman  Gil- 
Lis  W.  Long  presented  a  report  to  the 
Joint  Economic  Committee  on  a  trip  he 
made  in  August  of  this  year  to  investi- 
gate planning  activities  in  Norway  and 
Sweden.  The  committee  has  been  holding 
hearings  on  economic  planning  activity 
and  plans  to  continue  this  investigation 
in  the  future. 

I  have  found  Congressman  Long's  re- 
port very  interesting  and  helpful.  In  it 
he  points  out  that  while  many  Euro- 
pean countries  have  had  a  great  deal 
more  experience  in  economic  planning 
and  policy  coordination  than  the  United 
States,  we  were  very  important  in  push- 
ing them  in  this  direction  during  the 
period  of  the  Marshall  plan  following 
World  War  n.  One  of  the  conditions 
necessary  to  receive  Marshall  plan  funds 
was  that  the  recipient  be  able  to  offer  a 
plan  of  how  those  funds  would  be  spent 
over  several  years.  This  approach  proved 
so  helpful  that  several  countries  have 
expanded  it  and  it  has  become  an  integral 
part  of  economic  policymaking. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  report  by  Con- 
gressman Long  be  printed  In  the  Record. 


There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows :  v 

An    Investigation    of    Planning    AcrivrriES 

IN  Norway  and  Sweden 

(By  Congressman  Gillis  W.  Long) 

INTRODUCTION 

In  August  of  1975  I  visited  Norway  and 
Sweden  to  discuss  economic  planning  activi- 
ties. I  spent  several  days  in  each  country 
and  had  an  opportunity  to  meet  with  a  num- 
ber of  officials  In  various  branches  of  govern- 
ment and  in  the  central  banks  and  also  with 
many  private  businessmen.  Attached  to  this 
report  is  a  list  of  those  Individuals. 

Three  things  have  come  out  of  this  trip 
which  bear  careful  consideration  and  further 
study. 

First,  the  position  of  planning  bodies 
within  the  Institutional  framework  must  be 
considered  carefully.  Norwegian  officials  feel 
quite  strongly  that  economic  planning 
should  be  fully  Integrated  Into  the  ordinary 
decisionmaking  process. 

Second,  the  method  used  in  Sweden  to 
affect  Investment  by  private  Industry  and  to 
avoid  large  cyclical  swings  merits  a  more  de- 
tailed Investigation.  My  first  impression  In- 
dicates that  this  might  be  useful  to  the 
United  States,  and  I  have  asked  the  staff 
of  the  Joint  Economic  Committee  to  prepare 
a  more  detailed  analysis  of  the  Swedish  In- 
vestment Fund. 

Third,  problems  Involved  in  trying  to  co- 
ordinate economic  policies  differ  due  to  pop- 
ulation, geography,  institutional  arrange- 
ments and  other  factors.  It  was  suggested 
to  me  that  the  activities  of  other  countries 
be  explored,  particularly  those  of  The  Neth- 
erlands, which  has  a  great  deal  of  experience 
In  this  area,  and  those  of  France  because  of 
the  problems  associated  with  planning  in  a 
country  roughly  the  size  of  the  United  States. 
It  also  was  suggested  that  the  French  have 
done  a  better  Job  of  Integrating  private  In- 
dustry Into  the  planning  process  through 
their  credit  policies  than  have  other  coun- 
tries. 

PLANNING    IN    NORWAY 

The  Government  of  Norway  has  committed 
itself  to  pursue  a  general  economic  policy 
which  aims  at  full  employment,  rapid  eco- 
nomic growth,  and  a  reasonable  distribution 
of  income  both  between  social  groups  and 
the  different  geographical  areas  of  the  coun- 
try. In  order  to  achieve  these  objectives  the 
Government  influences  economic  develop- 
ment in  many  ways.  When  the  authorities 
Intervene  actively,  either  by  Influencing  the 
private  sector  or  through  actual  investment 
or  by  other  means,  an  overall  plan  must  co- 
ordinate the  means  that  will  be  utilized  to 
achieve  the  determined  objectives. 

This  basic  objective  has  guided  Norwe- 
gian economic  policymaking  since  World  War 
II.  The  United  States  provided  considerable 
impetus  to  coordinating  economic  activities 
through  planning  by  requiring  detailed  plans 
of  the  uses  of  funds  provided  under  the  Mar- 
shall Plan.  These  plans  proved  so  helpful 
that  they  have  been  expanded  considerably 
in  scope.  Institutionalized  Into  the  govern- 
ment policymaking  framework,  and  length- 
ened in  time  frame.  Planning  efforts  also 
have  become  more  sophisticated  with  the  ad- 
dition of  mathematical  models. 

Planning  in  Norway  serves  three  primary 
ptu-poses.  Tlie  first  of  these  Is  to  Improve 
the  design  of  public  policy  by  laying  out  the 
policy  In  a  coherent  fashion  rather  than  al- 
lowing It  to  be  developed  haphaizardly.  The 
second  Is  to  assure  coordination  among  dif- 
ferent objectives.  This  allows  the  Qovern- 
ment  to  assure  that  the  country's  resources 
are  being  used  fully  and  at  the  same  time 
avoid  trying  to  do  more  them  resources 
would  allow.  TTie  third  purpose  of  planning 
Is  educational.  By  showing  where  govern- 
ment policy  is  beaded,  the  people  and  the 
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representatives  in  Parliament  can  have  a 
more  rational  debate  about  whether  this 
direction  Is  the  most  appropriate  one. 

The  degree  to  which  each  of  these  goals 
has  been  achieved  Is  debatable.  It  is  clear 
that  widespread  discussions  of  economic  pol- 
icy have  had  an  Influence  on  policymaking. 
There  seems  to  be  general  agreement  on  the 
overall  policy  goals  and  the  methods  of 
achieving  them  among  government  ofllcials, 
members  of  the  Parliament,  and  business 
leaders. 

The  Government  Is  able  to  influence  the 
economy  through  a  series  of  positive  and 
negative  levers — positive  levers  to  encourage 
full  utilization  of  resources  and  negative 
levers  to  prevent  excessive  demand.  Positive 
levers  Include  normal  monetary  and  fiscal 
policy;  negative  levers  include  licenses  for 
buildings,  concessions  to  exploit  natural  re- 
sources, and  quality  controls.  Regulation  of 
credit  availability  and  the  Interest  rate  can 
ba  used  to  encourage  or  discourage  total  de- 
mand as  necessary. 

Each  year  the  Government  prepares  two 
budgets:  a  State  budget  which  Includes  the 
taxing  and  spending  plans  for  the  national 
government  and  a  national  budget  which 
Includes  total  economic  activity.  This  na- 
tional budget  Is  both  a  plan  and  a  forecast. 
It  describes  physical  resources  that  are  avail- 
able, the  manpower,  the  projected  consump- 
tion and  investment,  and  the  projected 
State  budget.  The  national  budget  is  the 
framework  within  which  policy  functions. 

Obviously  there  are  many  differences  be- 
tween the  United  States  and  Norway.  The 
parliamentary  system  of  government  allows 
a  plan  to  be  formulated  within  the  executive 
area  of  the  Oovernment  and  assures  its  adop- 
tion by  the  legislature.  The  size  of  the  coun- 
try assures  that  leaders  within  Government, 
labor,  business,  and  Industry  have  a  great 
deal  of  contact  on  an  Informal  basis.  Thla 
allows  diverse  points  of  view  to  Influence  the 
process  of  formulating  an  economic  plan  on 
an  Informal  basis  without  Institutional  ar- 
rangements. The  small  size  of  the  country 
also  makes  statistical  data  collection  far 
easier  so  that  It  can  be  done  more  frequently. 
These  and  other  differences,  of  course,  limit 
the  extent  to  which  a  large  country  like  the 
United  States  could  pattern  its  planning  ac- 
tivities after  those  of  a  small  country  like 
Norway. 

One  crucial  aspect  of  Norwegian  planning, 
however,  should  be  carefully  considered  by 
any  covintry,  large  or  small,  which  Is  contem- 
plating an  Institutionalized  planning  activ- 
ity. This  Is  the  degree  to  which  planning  ac- 
tivities have  been  integrated  into  the  normal 
decisionmaking  process. 

The  following  is  taken  from  a  Finance 
Ministry  report  on  planning  legislation : 

The  economic  planning  organization  is,  InV 
many  countries,  outside  the  actual  centra^ 
government  administration.  This  is  more  for 
historical  reasons  than  the  result  of  the  con- 
scious and  rational  decision  with  regards  to 
administrative  expediency.  It  had  often  not 
been  practicable  when  establishing  a  new 
apparatus  to  absorb  It  Into  the  existing 
administration. 

In  Norway  it  has  been  possible  from  the 
very  beginning  in  1945  to  build  economic 
planning  Into  the  traditional  central  admin- 
istration. The  existing  administrative  ap- 
paratus has  thus  been  effectively  exploited 
and  has  gradually  acquired  more  and  more 
the  character  of  a  modern  planning  organi- 
zation. This  development  Is  very  much  pref- 
erable to  building  up  a  new  organization 
outside  central  administration.  The  founding 
of  an  Independent  organization  may  easily 
lead  to  unnecessary  duplication  of  work,  to 
unnecessary  rivalry  and  to  confusion  of  re- 
sponsibility. It  should  also  be  mentioned 
that  a  more  Independent  economic  planning 
apparatus  will  be  less  Informed  of  govern- 
ment plans  and  Intentions  and  would  have 


fewer    possibilities    of    proctuclng    realistic 
plans  which  could  be  put  into  action. 

It  should  be  clearly  under»tood  when  the 
location  of  the  planning  setup  Is  determined 
that  economic  planning  must  be  the  respon- 
sibility of  Government.  Wh»n  building  up 
the  administrative  apparatu$,  care  must  be 
taken  to  avoid  an  arrangement  which  leads 
to  a  situation  where  the  reMly  vital  ques- 
tions are  considered  more  c|r  less  divorced 
from  the  politically  responslljle  ministers. 

This  viewpoint  dictates  th$t  the  planning 
organization  be  kept  within  the  central 
government  administration  pnd  that  it  be 
placed  in  the  ministry  which;  has  the  closest 
contact  with  the  application  of  economic 
policy,  the  Finance  Mlnistefy:  In  my  dis- 
cussions with  those  Invlovad  in  economic 
planning  within  the  Finance  ^Iinlst^y,  it  was 
stressed  repeatedly  that  no  sharp  distinc- 
tion was  made  between  economic  planning 
and  ordinary  decislonmaklnjg.  Planning  is 
really  the  coordination  of  tnany  decisions 
which  would  be  made  In  any  event. 

The  role  of  credit  policj'  in  economic 
planning  needs  to  be  discussed  explicitly  be- 
cause it  is  quite  important  pnd  it  is  quite 
different  from  the  way  the  United  States 
manages  its  credit  policies  Those  I  talked 
with,  both  within  the  executive  branch  of 
the  Government  and  at  th^  central  bank, 
stressed  that  it  would  be  impossible  for  the 
central  bank  to  pursue  ah  independent 
policy.  While  the  bank  mlgit  be  asked  on 
specific  measures.  It  Is  Parliament  that 
frames  policy  and  the  instruments  used  to 
pursue  that  policy.  An  annual  credit  bud- 
get is  formulated  which  Estimates  both 
planned  investment  and  estlniated  savings. 

Estimates  of  planned  investment  are  based 
on  entensive  surveys  of  pfivate  industry 
and  always  produce  an  excess  demand  for 
credit  relative  to  estimated|  savings.  This 
is  due  partly  to  a  policy  of  peeping  interest 
rates  artiJically  low  and  contnoUing  the  flows 
of  foreign  currency  into  a»d  out  of  the 
country.  A  generally  restrlctl!\-e  fiscal  policy 
has  allowed  a  lenient  monjtary  policy  to 
be  followed.  Since  the  demand  for  credit 
always  exceeds  the  supply.  $ome  rationing 
is  necessary. 

Certain  sectors  of  the  Norwegian  economy 
have  been  singled  out  for  special  credit 
treatment.  These  include  residential  con- 
struction, fisheries,  agrlculttire,  and  edu- 
cation. A  special  state  credit  bank  has  been 
established  for  each  one  of  these  areas  In 
the  economy.  In  formulatlr|g  its  national 
budget,  the  Parliament  decides  on  the 
amount  of  credit  which  shpuld  be  made 
available  to  each  one  of  thepe  sectors,  and 
that  credit  then  is  made  afsilable  to  the 
state  bank.  The  remaining  cr^llt  Is  allocated 
both  an:ong  other  industries  and  among 
various  regions  of  Norway,  tlhe  decision  on 
how  to  allocate  this  credit  it  a  cooperative 
one  made  by  the  private  bai^ks.  the  Minis- 
try of  Finance,  and  the  Centr»l  Bank  of  Nor- 
way. Everyone  stressed  cooperation  among 
these  various  parties,  but  It  i$  clear  that  the 
Government  has  the  legal  authority  to  direct 
credit  allocation  in  some  detail,  and  that 
the  Ministry  of  Finance  ha*  a  great  deal 
of  weight  in  these  decisions.  tVhlle  the  total 
amount  of  nongovernment  credit  Is  dis- 
cussed in  the  Parliament.  1:  I*  generally  dis- 
cussed in  terms  of  total  volufne  and  riot  in 
terms  of  specific  allocation. 

There  appears  to  be  a  general  public  con- 
sensus in  Norway  that  direct  credit  controls 
and  rationing  are  appropriate  devices  for  the 
Government  to  use  in  influei^cing  economic 
decisions.  My  discussions  with  the  private 
industrial  leaders  indicate  that  they  have  not 
felt  unduly  constrained  by  these  govern- 
ment policies.  This  is  true  in  ^ite  of  the  fact 
that  private  industry  cannot  circumvent 
government  credit  regulation^  by  borrowing 
outside  the  country  for  any  period  of  time 
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since  government  permission 
fore  a  private  borrower  can 
term  loan  from  a  foreign 

In  summary,  while  there 
tages  that  a  small  country 
large  one  incoordinating  Us 
ties,  it  is  clear  to  me  that  theije 
portant  lessons  to  be  learned 
planning  efforts.  The  most 
is   the   manner   in   which 
grated   into  the   normal   ev 
making  process.  Such  problems 
of   work,   unnecessary   rivalry 
responsibility    and    inadequate 
can  arise  ea.sily  when  plann 
separated  from  those  who  mak^ 
have    the    responsibility    of 
them.   These   problems  are 
must  be  avoided. 

It  also  is  clear  that  plannini ; 
a  static  role  in  the  Norwegian 
began   as   an   effort   to   lay 
Marshall  Fund  money  and  it 
panded  to  include  the  entire 
Government  prepares  a 
the  overall  economy,  a  State 
Government    itself,   and   credjt 
various  special  sectors  of  the 
budgets    are    prepared    both 
basis  and   in  the  form  of  a 
jection.   Even  longer  term 
rently  are  in  the  process  of 

Just  £is  we  in  the  United 
to   learn   from   the  Norweg: 
planning  activities,  the  Norw  i 
are  engaged  in  learning  from 
dertake  some  form  of  plann 
with  various  officials  disclose^ 
Norwegian    activities    have 
after  French   and   Dutch   pi 
officials  suggested  that  since  F 
country  and  has  many  of  the 
elated  with  large  countries,  it 
ticularly  useful  for  the  Unite 
ve.stigate  the  economic 
France. 

PLANNING    IN 

The   central    alms   of 
Sweden  are  similar  to  those  of 
countries — full  employment 
growth,  a  more  uniform 
come,    reasonable    price 
foreign  payments. 

The  following  statement  fro^ 
Budget  1975-75  expresses  the 
ment  among  these  various  goal^ 

The  primary  aim  of  policy 
full  employment.  To  this  en(; 
rected  at  a  further  expansion 
and  demand,  even  If  this  leac 
run  to  greater  strains  on  the 
ance.  But  in  order  to  comply 
of  full  employment  in  the 
must  also  be  designed  to 
for    a   restoration   of   the 
which  was  lost  in  1974. 

The  problem  of  achieving 
policies  which  will  work  In 
and  be  consistent  with  the 
work  has  been  the  central 
planning  efforts. 

The  basic  outline  of  plann 
Sweden  Is  similar  to  that  In 
budgets  are  prepared  each  y 
total  economy  and  one  for  thd 
The  Government's  budget  is 
the  allocation  of  resources 
framework  specified   In   the 
The  annual  budget  is 
"long-term  survey"  which 
period. 

The  annual  budget — which 
a  plan  for  the  total  economy 
of  many  intraparty  discussions 
by  the  various  Ministers  who 
discussions  with  each  other 
ous  private  industries  most 
Most   of  these  discussions 
Informal  basis  and  they  still 
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tial  influence  in  formulating  the  national 
budget. 

These  annual  budgets  are  quite  detailed 
with  special  emphasis  on  housing  and  labor 
policy.  Overall,  the  Government  pursues  a 
"tight"  fiscal  policy  and  depends  on  special 
credit  or  manpower  policies  to  achieve  the 
desired  targets.  Public  works  and  financial 
Incentives  to  stimulate  geographic  and  voca- 
tional mobility  are  common  devices  used  to 
maintain  low  unemployment  rates. 

The  division  of  responsibility  between  fis- 
cal and  monetary  policy  to  achieve  the  stated 
goals  also  is  agreed  upon  informally.  How- 
ever, the  interrelationships  among  those  per- 
sons responsible  for  formulating  these  pol- 
icies is  far  greater  in  Sweden  than  In  the 
United  States.  For  example,  the  Deputy 
Finance  Minister  is  Chairman  of  the  Board 
of  the  Central  Bank.  This  Board  is  composed 
of  six  members  elected  by  Parliament;  five 
of  them  are  active  members  of  Parliament. 
Once  a  decision  has  been  made,  it  becomes 
the  responsibility  of  the  Central  Bank — 
called  the  Riksbank  or  Parliament's  Bank — 
to  provide  adequate  credit  to  finance  those 
activities  approved  by  Parliament. 

The  long-term  reports  should  be  regarded 
mainly  as  forecasts,  with  some  discussions  of 
economic  policy  alternatives,  rather  than  as 
plans.  The  most  recent  report  was  prepared 
in  1970  covering  the  1971-75  period;  it  was 
updated  in  1973  and  extended  to  1977.  These 
surveys  deal  with  the  development  of  the 
basic  sectors  of  the  Swedish  economy  during 
the  forthcoming  period  and  are  based  on  de- 
tailed surveys  with  private  business  firms 
and  other  organizations  in  the  private  and 
public  sectors.  This  approach  to  the  long- 
term  forecast  results  in  a  considerable  ex- 
change of  information  between  representa- 
tives of  the  various  sectors  of  the  economy 
during  the  preparation  of  the  report.  The 
result  of  this  survey  is  to  disclose  incon- 
sistencies between  various  plans,  which  must 
be  resolved  either  by  the  market  mechanism 
or  by  government  policy.  In  general,  these 
reports  have  not  been  regarded  as  official 
government  policy,  but  rather  as  a  method 
of  transmitting  information  about  activities 
in  the  various  sectors  of  the  economy.  The 
Swedish  long-term  survey  often  was  con- 
trasted with  French  long-term  plans  which 
are  much  more  a  statement  of  government 
policy.  Businessmen  seem  to  be  very  pleased 
with  the  Swedish  type  of  planning  activity 
because  it  furnishes  a  broad  outline  of  gov- 
ernment policies  and  provides  a  stable 
framework   for  business  activity. 

One  of  the  most  interesting  aspects  of 
Swedish  planning  is  their  system  of  invest- 
ment funds.  This  system  is  designed  to 
smooth  out  fluctuations  in  investment  and 
thereby  contribute  to  economic  stability. 
During  prosperous  periods  business  is  en- 
couraged to  make  deductible  allocations  of 
profits  to  investment  funds  for  later  use  in 
that  business,  subject  to  government  ap- 
proval. The  intention  is  to  have  these  al- 
locations simultaneously  restrain  the  nor- 
mal increase  in  business  spending  on  plant 
and  equipment  during  the  boom  period  so 
that  less  urgent  projects  will  be  deferred 
until  a  later  date.  During  a  recession,  on 
the  other  hand,  the  funds  are  released  by 
the  labor  market  authorities  in  order  to  en- 
courage the  earlier  scheduling  of  planned 
projects  for  employment-creating  purposes. 
The  system  thereby  dampens  fluctuations  In 
business  investment — restraining  Investment 
when  business  activity  is  at  a  high  level,  and 
stimulating  investment  during  periods  of 
downturn.  Sweden  has  been  experimenting 
with  various  forms  of  investment  funds 
since  1938,  and  major  revisions  in  the  legis- 
lation were  enacted  in  1963.  The  present  law 
allows  each  company  to  allocate  up  to  40 
percent  of  its  profits  before  taxes  in  any  one 
year  to  the  Investment  funds.  Of  this  alloca- 
tion 46  percent  is  deposited  In  the  Bank  of 


Sweden  in  a  block  account  with  no  interest 
paid. 

The  basic  incentive  In  the  Investment  fund 
system  is  that  firms  are  allowed  to  deduct 
additions  to  the  fund  from  their  current 
profits  before  paying  tax.  The  tax  on  these 
profits  does  not  have  to  be  paid  at  all,  pro- 
vided they  are  used  at  a  time  that  is  accepted 
by  the  authorities.  Moreover,  if  the  funds  are 
used  at  a  time  when  the  Government  finds 
this  appropriate  from  the  point  of  view  of 
economic  stability,  the  firm  Is  allowed  to  de- 
duct from  current  profits  an  additional  10 
percent  of  the  amount  taken  from  the  in- 
vestment f\ind. 

Investment  funds  may  be  released  in  three 
ways.  First,  a  company  is  permitted  five  years 
after  an  allocation  to  use  up  to  30  percent 
of  the  fund  for  purposes  specified  by  the  law. 
This  30  percent  represents  the  so-called  "pre- 
sector"  which  was  established  mainly  to  In- 
duce companies  to  set  aside  investmerat 
funds.  The  other  two  ways  permit  the  discre- 
tionary use  of  sterilized  funds  when  the  re- 
lease is  authorized  either  by  the  Crown  or  by 
the  Labor  Market  Board.  The  Labor  Market 
Hoard  normally  establishes  a  release  period, 
which  may  be  fixed  either  for  an  Individual 
fund  or  generally.  This  is  to  achieve  proper 
economic  timing  of  investment  projects.  The 
law  also  contains  a  requirement  for  a  firm  to 
draw  on  its  fund  for  a  specified  project  at  a 
specified  time,  but  this  provision  of  the  law 
has  never  been  used.  Investment  funds  may 
be  used  to  finance  physical  Investment  in 
plant  and  equipment  and  on  occasion  to  fi- 
nance temporary  inventory  investment. 

Although  I  was  not  able  on  this  short  trip 
to  explore  the  experience  with  investment 
funds  to  the  extent  that  I  would  have  liked, 
it  is  an  innovative  proposal  and  certainly 
merits  more  consideration.  Accordingly,  I 
have  asked  the  staff  of  the  Joint  Economic 
Committee  to  prepare  a  more  detailed  analy- 
sis of  the  Swedish  Investment  Fund  and  the 
way  in  which  It  has  been  used. 

While  the  Swedes  did  not  discuss  the  Inte- 
gration of  economic  planning  activities  into 
the  normal  decislonxnaking  process  as  ex- 
plicitly as  the  Norwegians  did,  It  Is  clear  that 
this  has  been  done.  The  annual  budget  Is  pre- 
pared In  the  Ministries  which  have  the  direct 
responsibility  for  making  and  carrying  out 
economic  policy.  The  long-term  survey  is  pre- 
pared largely  within  the  Finance  Ministry 
but  with  the  cooperation  and  input  of  busi- 
nessmen and  the  other  necessary  government 
agencies. 

NORWAY 

Minister  Per  Kleppe,  Minister  of  Finance. 

Mr.  Thorvald  Moe,  Budget  Department, 
Ministry  of  Finance. 

Mr.  Per  Schreiner,  Planning  Department, 
Ministry  of  Finance. 

Mr.  Arna  Oien.  Director  General,  Economic 
Policy  Department,  Ministry  of  Finance. 

Mr.  Peiter  Jakob  Bjerve,  Director,  Central 
Statistical  Bureau. 

Mr.  Per  Sevaldson,  Central  Bureau  of 
Statistics. 

Mr.  John  Tvede,  Norges  Bank  (Central 
Bank  of  Norway ) . 

Professor  Lief  Johansen,  Faculty  of  Social 
Sciences,  University  of  Oslo. 

Mr.  Carsten  H.  Schanche,  President,  Aker 
Group. 

Mr.  Halvor  Gjestland,  Vice  President  arid 
Financial  Manager,  Aker  Group. 

Mr.  Einar  Joys,  Senior  Vice  President,  Det 
Norske  Oljeselskap  A  S  (Norwegian  OH  Com- 
pany ) . 

Mr.  Erik  Brand  Olimb,  President.  Det 
Norske  Oljeselskap  A  S  (Norwegian  Oil  Com- 
pany). 

SWEDEN 

Mr.  Krister  Wlckman,  Governor,  Rlksbank- 
en  (Bank  of  Sweden) . 

Mr.  Goran  Backstrand,  Swedish  Secretariat 
for  Feature  Studies. 


Mr.  Lars  Ingelstrom,  Swedish  Secretariat 
for  Future  Studies. 

Mr.  Bengt  Ake  Berg,  Budget  Chief,  Finance 
Ministry. 

Mr.  Carl-Hohan  Aberg,  Planning  Chief,  Fi- 
nance Ministry. 

Professor  Borge  Kragh,  Finance  Ministry. 

Mr.  Gunnar  Ribrant.  Deputy  Assistant  Sec- 
retary. Indusiry  Ministry. 

Mr.  Rune  Olsson,  Assistant  Secretary, 
Housing  Ministry. 

Mr.  6stein  Johansson.  Chief.  Bureau  for 
Planning  and  Research,  National  Industrial 
Agency.  . 


EDUCATION   AND   WORK 

Mr.  JAVITS.  Mr.  President,  more  than 
1  year  ago.  in  one  of  his  first  major 
addresses.  President  Ford  told  an  audi- 
ence at  Ohio  State  University: 

"I  will  do  everything  in  my  power  to  bring 
education  and  employers  together  In  a  new 
climate  of  credibility — an  atmosphere  in 
which  universities  turn  out  scholars  and 
employers  turn  them  on. 

He  added : 

I  have  asked  the  Secretaries  of  Commerce, 
Labor  and  HEW  to  report  to  me  new  ways  to 
bring  the  world  of  work  and  the  Institutions 
of  education  closer  together. 

Since  then,  the  need  for  rethinking 
our  attitudes  and  policies  toward  educa- 
tion and  work  has  been  dramatically 
illustrated.  Among  other  things,  unem- 
ployment has  soared  to  the  highest  rates 
recorded  since  the  Depression.  But  this 
development  is  only  partially  accounted 
by  our  economic  slump  because  so  many 
good  jobs  go  begging  for  lack  of  quali- 
fied applicants. 

At  the  same  time,  the  projections  are 
that  the  number  of  college  graduates  is 
increasing  faster  than  the  number  of 
jobs  traditionally  requiring  a  college 
education.  The  youth  unemployment 
rate,  triple  that  of  the  work  force  as  a 
whole,  evidences  the  inability  of  our 
public  education  and  training  institu- 
tions to  prepare  them  for  work.  Our 
manpower  programs  reflect  more  a  con- 
centration on  public  employment  and 
income  transfer  than  on  training  for 
work  and  vocational  advancement. 
Adults  are  too  often  immobilized  in  their 
jobs  and  unable  to  find  the  information, 
counseling,  institutions,  and  financial 
resources  necessary  to  change  their 
careers. 

Yet.  in  spite  of  such  continuing  exam- 
ples of  the  breakdown  between  educa- 
tion and  work,  and  the  Presidents 
charge  to  three  members  of  his  Cabinet, 
the  administration  has  not  yet  made 
public  the  results  of  these  efforts.  In  fact, 
ihe  agencies  have  not  recently  indicated 
that  they  are  even  working  on  this  im- 
portant subject. 

One  of  the  most  significant  efforts 
seems  to  have  been  made  outside  of  the 
Government  by  the  National  Manpower 
Institute,  a  private  group  headed  by  for- 
mer Secretary  of  Labor  Willard  Wirtz. 
While  the  executive  agencies  have  been 
marking  time.  Willard  Wirtz  has  assem- 
bled leaders  from  business,  labor,  and 
education  to  draw  up  a  comprehensive 
plan  for  developing,  as  they  call  it,  "a 
lifetime  continuum  of  education  and 
work  opportunities  '  for  all  Americana. 
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And.  now  NMI  is  ready  to  release  a 
well  thought  out  strategy  for  action.  Here 
is  a  sampling  of  what  it  suggests : 

Youth  should  have  opportunities  to 
Intersperse  work  and  service  experience 
with  their  formal  schooling.  Adults 
should  be  allowed  to  go  back  to  school 
either  to  make  up  the  years  of  education 
they  missed,  or  to  get  a  midcareer  shot 
of  schooling  making  them  more  pro- 
ductive or  giving  them  an  opportunity  to 
prepare  for  a  useful,  active  retirement. 

Governmental  statistics  should  be  im- 
proved to  provide  clearer,  more  accurate 
projections  of  our  future  manpower  needs 
so  that  we  will  avoid  such  wasteful  prac- 
tices as  training  persons  for  jobs  which 
will  not  materialize. 

Commimities  should  establish  local 
coimcils  to  help  ease  the  transition  for 
students  and  wage  earners  back  and 
forth  between  classrooms  and  work 
places. 

And  these  are  just  some  of  the  sug- 
gestions, all  of  which  should  be  read  by 
the  administration  and  the  Congress 
when  NMI's  report  is  formally  published 
later  this  month  in  the  "Boundless  Re- 
source: A  Prospectus  for  an  Education- 
Work  Policy." 

Moreover,  they  should  be  a  challenge 
to  public  officials.  It  is  fortunate  that 
leading  spokesmen  from  the  often  con- 
tentious elements  of  education  and  in- 
dustry can  agree  on  a  plan,  while  the 
Federal  Government  has  marked  time 
for  the  last  15  months. 

Indeed,  it  is  past  the  time  for  all  of  us 
to  move  forward  to  develop  better  coor- 
dination between  learning  and  earning. 

In  the  words  of  Mr.  Wirtz: 

The  new  American  Imperative  commends 
the  new  American  prospect:  of  growth  un- 
limited, based  on  the  fuller  development  of 
what  Is  Inside  people  as  Individuals,  through 
a  new  coordination  of  the  classically  equal, 
but  separate  forces  of  education  and  work. 


SAINT  ATTACKS  TOUGHEST  BATTLE 

Mr.  JOHNSTON.  Mr.  President,  it  has 
come  to  my  attention  that  a  young  man 
from  my  home  State  of  Louisiana  has 
begun  a  fight  against  the  dreaded  Hodg- 
kins  disease.  He  is  Ray  Hester  of  New 
Orleans.  Ray  is  familiar  to  many  in  the 
New  Orleans  area  for  his  years  of  action 
on  the  football  field.  Ray  played  line- 
backer for  Holy  Cross  High  School,  Tu- 
lane  University,  and  the  New  Orleans 
SaUits.  It  is  especially  shocking  for  one 
of  Ray's  youth  and  physical  conditioning 
to  suddenly  face  such  a  weakening,  and 
even  deadly  disease. 

Some  of  Ray's  friends  have  formed  a 
committee  called  "Ray  of  Hope"  to  spon- 
sor events  which  will  help  defray  the  cost 
of  his  illness.  I  want  to  add  my  support 
to  this  committee  and  my  encouragement 
to  Ray  and  his  family  as  they  battle  this 
disease. 

Mr.  President,  an  article  appeared  re- 
cently in  the  Birmingham  News  which 
portrays  the  very  mature  attitude  Ray 
Is  taking  toward  his  future.  I  ask  unani- 
mous consent  that  it  be  printed  In  the 
Record  so  that  it  might  be  an  inspiration 
to  others  in  similar  circumstances. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 


Saint   Attacks   Toughest   Battle 
(By  Ray  Hester )( 

New  Orleans, — Linebacker  ilay  Hester.  26, 
has  Hodgkins  disease,  and  cjoctors  say  he 
has  only  a  50-50  chance  to  liv(. 

Hester  played  three  years  on  special  teams 
with  the  New  Orleans  Saints  iti  the  National 
Football  League  and  last  year  worked  his 
way  up  to  a  starting  llnebaciqers  post  with 
the   World  Football   League's  Hawaiians. 

He's  proud  of  his  reputation  as  a  scrapper 
and  regards  his  disease  as  just  another 
challenge — the  toughest  he's  aver  faced,  but 
nothing  he  can't  whip. 

"I've  thought  the  whole  tiling  through," 
he  said.  "After  you  come  to  lilie  realization 
that  you  may  die  and  lace  i^p  to  it.  then 
you  put  yourself  in  the  right  mental  frame 
of  mind. 

"With  the  mental  part  behind  you,  you 
turn  to  the  physical.  The  idea)  of  facing  two 
years  of  treatment  which  the;  doctors  can't 
guarantee  will  work  Isn't  what  you  call  en- 
couraging. I 

"But  what  the  heck,  I'm  $till  here.  I've 
been  through  some  pain  on  thd  football  field. 
So  you  take  it  as  if  comes.  " 

Hester  said  the  treatmeno  will  involve 
cobalt  treatments  and  injeLllion.s — "A  real 
bummer. 

"I've  lost  my  sense  of  tast0,  and  I  guess 
that's  because  of  the  drugs  I'lji  on.  I've  also 
lost  the  feeling  in  my  fingertips,  and  I  don't 
know  what's  causing  that.  ' 

He  has  also  lost  35  pounds. 

"People  keep  telling  me  hoif  good  I  look. 
Well,  maybe  I  look  good  to  tihem,  but  Im 
used  to  looking  like  a  footbajl  player." 

Hester  has  bucked  the  oddai  and  won  be- 
fore, making  the  Saints  squac^  after  signing 
as  a  free  agent,  then  working;  his  way  into 
a  starting  job  with  the  HafA-ailans  after 
starting  at  the  bottom  of  a  list  of  12  line- 
backers. ' 

He  worked  in  real  estate  sales  for  a  while 
last  season,  but  said  that  k^pt  him  away 
from  his  children  too  much.  His  .son  Kyle  is 
4  and  his  daughter  Kristen  \a  3.  "Then  I 
landed  a  Job  selling,  of  all  things,  disability 
Insurance.  Two  days  after  I  ^ot  the  job,  I 
learned  about  my  Illness". 

He  pointed  out  another  ironic  aspect  of 
his  situation — his  high  school  teammate 
Butch  Duhe  died  of  a  brain  tumor  in  his 
sophomore  year  at  Louisiana  State  Univer- 
sity. 

"In  our  senior  year  at  Holy  Cross,  Butch 
and  I  were  cocaptalns.  I  thougjit  about  what 
the  odds  would  be  of  cocaptalijs  dying  at  an 
early  age. 

"When  you're  In  a  situation  like  this, 
you  learn  to  have  a  deeper  abpreclatlon  of 
everything.  I  never  knew  I  had  so  many 
friends.  Some  of  them  are  talking  of  raising 
money  to  help  with  expenses.  It's  sort  of 
embarrassing.  It  almost  majces  you  feel 
obligated  to  die. 

"I'm  not  thinking  of  dying.,  I'm  thinking 
about  living." 


CZECHOSLOVAKS  COMMEMORATE 
INTERNATIONAL  DAY  OF  STU- 
DENTS 

Mr.  TAFT.  Mr.  President,,  I  ask  unani- 
mous consent  that  a  statejnent  by  the 
Cleveland  Chapter  of  the  Czechoslovak 
Society  of  Arts  and  Sciencep  in  America 
concerning  the  Internationall  Day  of  Stu- 
dents be  printed  in  the  Record. 

There  being  no  objectioO.  the  state- 
ment was  ordered  to  be  pijinted  in  the 
Record,  as  follows :  | 

Proclamation   to   the   iNTEsi-ATioNAL    Day 

OP   STCTDENTS,    NoVEMSist    17 

November  17  Is  a  reminder  of  one  of  the 
most  Important,  and  in  consequence,  most 
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far    reaching,    acts    in    the 
human  race. 

This   historical   facts   of   thl 
summarized   very  briefly.   On 
1939,  the  remnants  of  the  mode 
in    Central    Europe — the   first 
Republic — were   trembling 
clad  boots  of  Hitler's  Storm 
fall  there  were  peaceful 
ganized  by  the  University 
the  oppression  and  the  tactics 
ing    forces.    The    Gestapo 
orderly    protests    with    rifles 
guns.  There  were  those  who 
in  the  streets  and  those  who 

The  Nazis  quickly  realized 
small  number  of  individuals, 
tellect,   is  sufficient  to  kindle 
into  a  blazing   torch  when  thii 
arises,    and    were    determined 
problem    to   their   advantage. 
tunity  arrived  on  November  1 
sands  attended  the  funeral  of 
a    student   of   medicine — Jan 
succumbed  to  the  injuries  sus 
the   previous   encounter   with 
The  show  of  solidarity  and  the 
determination   in   the   minds 
leadership  of  the  nation  conv 
cupiers  that   they   had   to  act 
if  they  hoped  to  break  the  will 

During    the    night,    from 
November    17,    they    stirroun 
pied  all  student  dormitories 
buildings.  The  students  were 
various    concentration    camps, 
and    several    members    of    the 
executed  the  same  day  and 
of  learning — which  since  1348 
source  and  the  center  for  those 
rays  of  light — suddenly  was 
functions  by  these  who  were  ca 
tioning  only  in  the  darkness 
Institutions  of  learning  were 
vember    17,    1939,   under   the 
such  a  condition  was  only  a 
ishment    which   would   last   foi 
From  the  very  beginning,  the 
of   the   Nazis  made   It   clear, 
they  had  no  Intention  of  ever 
Czech  universities  again. 

If  the  representatives  of  the 
hoped  to  destroy  the  will  and 
of  the  nation  by  denying  it  the 
of  Its  intellect,   they  grossly 
since  this  act  resulted  only 
ranks  and  in  Increasing  the 
ance.  Six  years  of  Nazi  occupatfi 
been  comparable  to  eternity 
lived  through  it  but  it  is  only 
in  the  history  of  time,  too  brie : 
the  effect  of  the  denial  of 
full  Impact  of  such  an  act  has 
Ined  from  a  longer-term  asped 

From  this  point  of  view.  It 
which  suffered  the  consequences 
The  Impact  was  felt  after  the 
of  the  oppressors,  during  the 
period,  when  the  country 
fresh  and  diligent  intellect, 
unburdened  by  the  past,  but  in 
appeared  a  wide  and  difficult 
To  fill  such  a  vacuum  became 
for    another    oppressive 
again  thrives  in  the  darkness. 

The     message     of     November 
through    very   clearly.    No 
espousing  a  philosophy  from 
a  design  to  oppress  and 
ceed  as  long  as  in  the  path  of 
plans  stands  a  healthy  and 
A  military  might  may  halt 
those  who  operate  In  the 
but  to  defeat  these  forces  requ 
strong  candle-power  source. 

Let   November   17   be   our 
that  the  fruit  we  hope  to 
on  the  seed  we  plant  and  the 
vate  the  fruit-bearing  tree.  Our 
tee  for  our  own  welfare  and 
the  torch  is  passed  from  the 
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generation  to  those  of  our  future  governors 
is  to  secure  for  them  the  best  possible  edu- 
cation they  ure  capable  of  absorbing. 

Furthermore,  the  human  race  on  this 
planet  has  been  ushered  into  a  new  era.  Aii 
era  ;n  wliich  new  scientific  discoveries  from 
probing  into  the  very  substance  of  matter 
.ind  :;:e  staji^-er  our  imagination  and  make 
a  man  feel  very  powerful,  but  also  an  era 
which  allows  a  man  to  view  his  base  from  a 
vant.ige  puint  heretofore  impossible  and  see 
how  fragile  his  little  blue  island  really  is  in 
the  vjistness  of  the  universe.  One  can  only 
hope  that  by  seeing  the  fragility  of  his  home 
base,  a  man  will  fully  realize  the  futility  of 
his  a-tions  which  are  motivated  only  by  the 
de.'-ire  for  power  and  domination  over  the 
phyFijally  weaker.  Such  hope  will  be  justi- 
fiable if  the  power  to  reason,  acquired 
throuL-h  the  tmimpeded  and  unperturbed 
flow  of  knowledge  and  information,  is  al- 
lowed to  reach  every  human  being  desiring 
it. 

Le-.,  r,s  hope  that  the  tr:iumatic  events  and 
e.xpcncnces  of  those  nations,  which  for  vari- 
ous reasons  cannot  always  guide  their  own 
desiir.y.  were  not  suffered  in  vain. 

We  ,ire  about  to  celebrate  200  years  of  the 
coutir.u.-if ion  of  a  system  which  is  dear  to  us 
and  v,ho-;e  contintiation  we  take  for  granted. 
It  i,^  a  system  which,  for  its  survival,  requires 
a  great  deal  of  those  qvialities  which  for 
most  of  us  do  not  come  atitomatically.  br.t 
have  to  bo  s^ratted  and  ctiltivated. 

Let  us  enter  our  third  century  first  with 
the  cojivictiou  that  the  human  race  can  be 
protected  from  the  destructive  attacks  on 
the  h-amau  intellect  which  inevitably  result 
in  the  physical  destruction,  and  recond,  with 
the  resolution  that  we  will  use  all  our 
strength  and  capabilities  to  effect  the  reali- 
."..ttion  of  our  conviction. 

If  for  no  other  reason,  this  must  be  the 
legacy  of  November  1 7. 

Czechoslovak  Society  of  Arts  and  Sciences 
in  Americ  a.  Cleveland  Chapter, 

Stanley  J.  Marsik, 

President. 

Mr.  TAFT.  Mr.  President,  this  state- 
ment describes  far  more  eloquently  than 
I  can  the  history  and  meaning  of  the  In- 
ternational Day  of  Students.  This  day 
is  of  great  significance,  not  only  to  the 
Czechoslovak  people,  but  to  all  peoples. 
It  commemorates  not  only  a  tragic  time 
in  the  history  of  Czechoslovakia,  but  a 
tragic  situation  that  is  found  all  to  often 
throughout  the  world — the  situation 
where  free  thought  is  repressed  by  force. 

It  is  particularly  appropriate  that  we 
remember  the  events  of  November  17. 
1939  —  when  Nazi  totalitarianism 
smashed  the  great  tradition  of  Czecho- 
slovak higher  learning— in  1975,  when 
free  thought  in  Czechoslovakia  remains 
under  the  repression  imported  from  Mos- 
cow in  1968. 

I  hope  my  colleagues  will  join  with  me 
on  this  day  to  remember  the  meaning  of 
the  International  Day  of  Students,  and 
to  join  with  the  Czechoslovak  people 
throughout  the  world  in  waiting  for  the 
day  when  thought  will  be  free,  every- 
where. 


SYNTHETIC  FUELS— A  NEW 
CHALLENGE 

Mr.  MOSS.  Mr.  President,  I  rise  today 
to  speak  about  synthetic  fuels— a  new 
challenge. 

The  history  of  America  is  in  a  sense  a 
Chronicle  of  the  discovery  and  exploita- 
tion of  her  abundant  energy  resources, 
ooth  human  and  mineral.  Our  railroads 
^•ere  built  by  human  sweat  with  steel 
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forged  in  the  fires  of  coal.  By  consuming 
millions  of  barrels  of  oil  and  hundreds  of 
biUions  of  cubic  feet  of  gas  in  a  day,  our 
modern  chemical  and  utilities  industries 
provide  us  v.ith  the  ultimate  conven- 
iences of  our  everyday  life — clothing, 
heat,  electricity  at  the  flick  of  a  switch. 
In  the  past  we  have  been  sometimes  wit- 
less in  the  use  of  our  resources  and  they 
no  longer  seem  so  abundant.  In  fact,  we 
still  have  ample  natural  assets— for  ex- 
ample, some  400  billion  tons  of  coal  are 
yet  to  be  mined.  But  we  know  these  re- 
sources are  no  longer  without  end.  We  are 
forced  to  learn  to  act  with  wisdom.  Wis- 
dom is  the  ability  to  act  in  the  present  so 
that  the  future  is  well-served.  We  often 
think  that  wisdom  is  demonstrated  by 
contemplation  but  it  is  tested  only  in  the 
arena  of  action. 

We.  in  Utah,  have  need  for  wisdom— 
now.  In  the  desolate,  forbiddingly  beauti- 
ful stretches  of  eastern  Utah,  there  are 
an  estimated  189  billion  barrels  of  syn- 
thetic oil  bound  up  in  tons  of  oil  shale. 
We  also  have  about  4  billion  tons  of  coal 
that  are  minable.  Sometime  soon,  the  en- 
ergy bound  up  in  these  resources  will  be 
called  on.  An  industry  is  being  created 
to  utilize  our  western  coal  and  oil  shale. 
It  is  the  synthetic  fuels  industry.  I  am 
going  to  speak  about  some  of  the  techni- 
cal, economic,  aT:d  social  consequences  of 
bringing  this  oil  shale  and  coal  into  pro- 
duction in  a  synthetic  fuels  industry.  The 
complexity  and  scale  of  this  effort  make 
it  critical  that  we  exercise  all  the  wisdom 
we  can  muster. 

Why  is  the  fuel  synthetic?  The  "oil" 
in  oil  shale  is  not  the  oil  we  are  familiar 
with.  It  is  bound  up  in  a  greasy  material 
called  kerogen  that  is  distributed 
throughout  the  oil  shale  rock  itself.  Al- 
though oil  shale  can  be  burned  directly, 
it  is  not  a  very  efficient  fuel  and  you 
would  have  to  use  a  ton  of  it  to  obtain  the 
same  heat  available  from  25  gallons  of 
oil.  To  avoid  deahng  with  the  bulk,  meth- 
ods have  been  found  to  process  the  shale 
directly  into  crude  oil  or  into  a  natural 
gas  substitute.  Similarly  methods  have 
been  developed  for  turning  coal  into 
crude  oil  or  pipeline  gas. 

The  development  of  a  synthetic  fuels 
industry  will  be  a  very  expensive  propo- 
sition—financially, technically,  ecologi- 
cally and  in  terms  of  the  number  of 
people  who  must  be  trained  and  relocated 
to  bring  it  into  existence.  Why  should 
we  commit  ourselves  to  such  an  under- 
taking? What  needs  will  it  answer?  What 
difficulties  must  be  dealt  with  if  we  de- 
cide to  go  ahead? 

Energy  shortages  and  the  galloping 
inflation  of  energy  costs  have  made  all 
Americans  aware  of  the  need  for  change 
m  our  energy  use  patterns  and  policies. 
The  dependence  of  our  utilities  and 
chemical  industries  on  expensive  im- 
ported oi!  and  natural  .-ras  must  change 
We  cannot  afford  to  be  subject  to  the 
possible  blackmail  of  foreign  nations. 

Ultimately  we  hope  our  energy  will  be 
supplied  by  the  perpetually  renewable 
founts  of  solar  energy  or  the  virtually  in- 
exhaustible sources  tapped  by  the  con- 
trolled fusion  process.  But  between  now 
and  the  year  2000  we  must  depend  on  our 
more  abundant  fossil  fuel  sources. 

The  oil  shale  of  the  Green  River  For- 
mation in  Colorado,  Utah  and  Wyoming 


is  the  world's  largest  known  hydrocarbon 
deposit.  Combine  this  with  the  400  bil- 
lion tons  of  coal  in  our  countrj'  and  we 
have  the  obvious  resources  for  supplying 
our  near  and  mid-term  energy  needs. 
The  synthetic  fuels  industry  can  turn  oil 
shale  into  a  high  energy,  easilv  trans- 
ported fuel.  It  can  turn  our  coal,  most  of 
which  is  too  dirty  by  our  environmental 
standards,  into  a  clean,  versatile  and 
energy -dense  fuel.  Since  much  of  the 
deposits  that  wUi  be  used  by  the  synthe- 
tic fuels  industo'  he  in  undeveloped 
areas  of  the  Western  States,  it  offers  the 
possibility  of  an  economic  boom  for 
money-poor  and  job-poor  parts  of  our 
country. 

There  are,  of  course,  enonnous  diffi- 
culties involved.  The  full  scale  commer- 
cial liquefaction  and  gasification  reac- 
tors themselves  will  be  technical  tour  de 
forces.  In  one  of  the  proposed  gasifica- 
tion processes,  the  reactor  will  be  a  high 
strength  steel  alloy  cylinder  some  200 
feet  high.  Since  it  must  sustain  high 
pressures  and  also  temperatures  up  to 
1.800°  F  during  a  lifetime  of  25  years  or 
so,  the  metallurgical  skill  involved  in 
fabrication  and  assembly  has  to  be  of 
extremely  high  quality. 

Another  area  v>here  there  are  impor- 
tant difficulties  is  ecology.  The  West  as  a 
whole  has  a  very  fragile  ecosystem 
whether  you  look  at  the  prairies,  the  des- 
ert, or  the  mountains.  The  controlling 
factor  of  this  delicacy  is  the  water  or. 
more  precisely,  its  lack.  And  a  synthetic 
fuel  industry  is  an  insatiable  consumer 
of  water.  For  example,  a  large  oil  shale 
industry  producing  l  million  barrels 
of  oil  per  day  would  require  121,000  to 
189,000  acre-feet  of  water  per  year.  In 
Utah's  share  of  the  Upper  Colorado  River 
basin  there  is  only  107.000  acre-feet  of 
water  available  in  a  year.  Thus,  we  must 
be  very  clear  in  our  own  minds  that  we 
want  to  use  our  water  for.  The  size  of 
the  plant  we  wish  to  support  will  deter- 
mine the  water  we  have  for  other  pur- 
poses. 

The  major  method  of  mining  the  coal 
and  oil  shale  will  be  strip  mining.  West- 
ern coal  is  a  low  density  coal  and  oil 
shale  is  also  a  low  density  ore.  This 
means  that  for  every  ton  of  shale  ore 
processed,  most  of  it  comes  out  of  the 
plant  as  slag  that  is  mostly  useless.  Dis- 
posal of  this  water  is  critical  to  main- 
taining the  ecological  balance  in  the 
vicinity  of  the  plants.  Another  considera- 
tion that  must  be  balanced  against  the 
certain  benefits  of  these  industries  is  the 
possibility  of  a  local  lowering  of  air 
quaUty. 

Finally,  another  major  ecological  con- 
cern IS  reclamation  of  the  strip  mined 
land.  Precisely  because  there  is  so  little 
water  in  these  areas,  the  reestablishment 
of  a  viable  plant  and  animal  population 
IS  much  in  doubt.  Although  strip  mined 
land  in  Germany  has  been  successfully 
reclaimed,  the  climate  there  is  different 
from  the  climates  of  our  Western  States 
There  is  already  research  going  on  in  this 
area  of  ecology  but  more  is  needed 

The  ultimate  barrier  that  must  be 
faced  is  the  financial  one.  No  matter  how 
important  producing  s\-nthetic  fuels  may 
be.  it  will  require  huge  amounts  of 
money.  Private  industrj-  is  notoriously 
hesitant  to  spend  much  of  its  money  on 
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process  development.  This  is  especially 
so  when  the  end  product  may  wind  up 
costing  more  than  what  comes  from  na- 
tural sources. 

The  problem  has  fallen  to  the  Govern- 
ment to  find  ways  of  making  ventures 
Into  a  synthetic  fuels  industries  profit- 
able to  the  oil  and  gas  producers  and 
suppliers.  The  Government  also  must 
make  it  attractive  for  coal  mine  opera- 
tors to  open  up  new  mines  and  to  in- 
crease the  production  in  old  ones.  These 
operations  require  large  capital  outlays 
and  high  risk.  Most  of  this  capital  will 
come  from  the  banks;  so  another  aspect 
of  the  Government's  problem  is  to  reduce 
the  risk  of  lending  money  to  the  new 
industry.  Finally,  reasonable  production 
goals  must  be  decided  on  and  a  schedule 
must  be  set  so  that  all  the  costs,  technical 
and  ecological  as  well  as  financial,  can 
be  absorbed.  The  task  is  enormous.  But 
we  must  carry  it  out  if  the  goal  of  inde- 
pendence from  foreign  oil  producers  is  to 
be  met. 

The  consideration  and  resolution  of 
these  problems  has  occupied  the  time  and 
attention  of  both  the  President  and  Con- 
gress for  most  of  this  year.  The  author- 
ization bill  for  the  Energy  Research  and 
Development  Administration — ERDA — 
as  passed  by  the  Senate  increased  the 
agency's  request  for  oil  shale  develop- 
ment by  $16  million  and  added  $13  mil- 
lion to  the  requests  for  coal  gasification. 
The  agency's  request  for  $96  million  for 
coal  liquefaction  was  passed  without 
change.  These  figures  indicate  congres- 
sional concern  and  commitment  to  the 
Importance  of  synthetic  fuels  in  the  Na- 
tion's overall  energy  development.  In  ad- 
dition to  these  appropriations,  the  bill 
also  includes  a  $6  billion  loan  guarantee 
program  for  synthetic  fuel  demonstra- 
tion plants.  The  agency  would  be  author- 
ized to  guarantee  a  loan  for  up  to  75  per- 
cent of  the  total  cost  of  the  project.  This 
is  part  of  the  plan  to  interest  the  banks 
in  lending  money  for  synthetic  fuels 
plants.  Other  bills,  including  the  Clean 
Air  Act  amendments  of  1975,  are  con- 
cerned with  promoting  the  development 
and  use  of  synthetic  fuels.  One  of  the 
schemes  suggests  a  Government  guaran- 
teed base  price  in  the  event  that  natural 
oil  and  gas  prices  are  lower  than  syn- 
thetic fuel  prices.  But  as  much  money  as 
this  may  seem,  it  is  a  pittance  when  com- 
pared to  the  total  cost  of  bringing  the 
industry  to  a  commercial  stage. 

A  recent  report  from  the  White  House 
Energy  Resources  Council  estimates  that 
it  would  cost  $20  billion  to  establish  an 
Industry  that  would  produce  the  equiva- 
lent of  a  million  barrels  of  oil  a  day  by 
1985.  Right  now  we  import  6  million  bar- 
rels of  oil  a  day.  Thus,  if  we  want  to 
achieve  energy  independence,  you  can 
begin  to  see  the  industrial  and  financial 
scale  of  things  that  is  being  proposed. 

Can  we  do  this  by  1985?  The  same 
report  Is  doubtful.  It  states  that  350,000 
barrels  a  day  is  a  much  more  attainable 
goal.  It  minimizes  risk  to  the  Govern- 
ment and  prevents  a  large  investment  in 
technologies  that  may  become  obsolete 
as  they  are  being  constructed.  The  huge 
costs,  the  difficulty  of  meeting  environ- 
mental standards  and  the  shortage  of 
water  In  the  West  also  make  the  million 
barrel  a  day  goal  by  1985  imreallstlc. 


The  report  also  asserts  tliat  oil  shale  is 
the  most  competitive  of  the  synthetic 
fuel  sources,  since  its  technology  is  most 
fully  developed.  Oil  shale  irould  be  espe- 
cially attractive  if  the  vlorld  oil  price 
rises  much  above  its  prfsent  price  of 
$11  a  barrel. 

At  this  point,  it  must  be  clear  to  you 
the  immensity  of  the  tasH  presented  by 
the  creation  of  a  synthetic  fuels  in- 
dustry. Its  scale,  technical  and  financial, 
dwarfs  the  space  program.  It  will  require 
cooperation  and  mutual  support  between 
Government  and  private  business  that 
has  not  been  seen  since  World  War  II. 
It  will  require  major  changes  in  the  life- 
style of  the  Nation  as  a  whple — new  skills 
to  operate  the  industry  niust  be  devel- 
oped; familiar  and  lovfd  landscapes 
must  be  changed;  new  people  will  make 
new  communities  and  ultimately  we 
must  become  reconciled  to  payinp  more 
for  the  energy  we  use. 

We  must  make  decisions  now  that  will 
control  our  future  for  at  least  the  next 
30  years.  We  must  decide  how  much 
energy  we  absolutely  must  have.  We  must 
find  ways  to  reduce  wasteful  uses  of 
energy.  In  the  West,  we  mUst  decide  how 
we  wish  to  use  our  wateil  in  exploiting 
our  energy  resources.  Somt  of  the  beauty 
of  our  country  may  be  sacrificed.  Where, 
exactly  how,  and  for  how  long  are  ques- 
tions we  must  answer.  Wa  must  remem- 
ber, after  all,  that  the  ^-nthetic  fuels 
industry  is  only  expected  to  be  an  interim 
solution  to  oiir  problem. 

The  problems  are  complex  but  not  dis- 
couragingly  complex.  Our  luture  depends 
critically  on  what  we  db  now.  Never 
in  our  history  have  Americans  had  so 
little  leadtime  for  such  important  deci- 
sions. Wisdom  is  indeed  |vhat  we  need. 
And  we  can  find  it  in  the  imoral  and  in- 
tellectual substance  that  gOO  years  as  a 
Nation  has  given  us.  It  is  a  frightening 
time  in  which  to  live  but  It  is  also  chal- 
lenging. America  has  not  yet  backed 
down  from  such  challenges — and  we  will 
not  do  so  this  time. 


W£  S 


A  TRIBUTE  TO  PETER  ZENKL 

Mr.  BUCKLEY.  Mr.  Pre$ident,  on  Sat- 
urday, November  15,  a  chalnpion  of  free- 
dom was  laid  to  rest  in  the  Czech  Nation- 
al Cemetery  in  Chicago.  P^ter  Zenkl,  for- 
mer lord  mayor  of  Prague  and  vice  pre- 
mier of  Czechoslovakia  under  President 
Eduard  Benes,  never  stopped  working  for 
his  country's  liberty  and  never  gave  up 
hope  that  it  would  one  day  shake  off 
Communist  rule  just  as  it  30  years  ago 
was  resurrected  from  Nai  tyranny. 

Twenty  years  ago,  the  distinguished 
journalist,  Edward  R.  Murrow,  who  knew 
Zenkl,  wTote  a  moving  tribute  to  him 
which  is  worth  quoting  here: 

It  was  no  accident  that  liearly  all  com- 
petent Vl^estern  observers  who  visited  Czech- 
oslovakia In  the  years  beljween  the  wars 
labelled  It  a  "model  democr»cy."  Czechoslo- 
vakia was  at  the  same  tlma  an  Inspiration 
and  a  challenge  to  Its  neighbors.  And  one 
of  the  principal  reasons  tHat  this  was  so 
was  that  small,  smiling  and  vigilant  states- 
man known  as  Peter  Zenkl  He  was  three 
times  Lord  Mayor  of  Prague;  was  Minister 
of  Social  Welfare  and  Public  Health  under 
President  Banes — leader  of  tiie  largest  antl- 
communlst  party  of  Czechoslovakia.  He  wit- 
nessed the  saddest  sight  a  |)atrlot  can  be- 


concei  itratlon 

but 
Indesc  'ibable 


com;  )any 


Masaryk, 


hold — the  death  of  his  natiop 
tie,   when   Czechoslovakia 
her  Western  Allies. 

Dr.  Zenkl  is  a  fighting  man 
faith  In  free  men's  ability  to 
selves  as  any  man  I  have  ejrer 
spent  six  years  in  Nazi 
was  condemned  to  death 
survive  those  last  few 
horror  at  Buchenwald.  When 
had  the  honor  of  finding  hln. 
not  a  broken  man;   he  had 
His    faith    in    his    country, 
processes,   in   the  dignity  of 
and  his  right  to  be  free,  were 

Czechoslovaklan    communist 
wald,  seeing  me  in  the 
warned  me  against  him.  The? 
of  old  Zenkl.  He  still  believfs 
fashioned    nonsense,    like 
and    Woodrow    Wilson 
feared  him  because,  fortified 
he     would     not    break.     Thej 
destroy   him   if   he   returned 
land.  It  never  occurred  to  1- 
thing  else.  He  became  deputy 
under  Dr.  Benes.  And  then, 
time,  saw  his  coimtry  go 
fiood     of    a    foreign     tyranny 
managed  to  escape,  and  now 
country. 

Peter  Zenkl  knows  as 
ing   communism   as   any   ma^i 
spent   much   of  his   mature 
actly  that.  He  is  an  inspiratlbn 
who  seek  freedom.  The  hatred 
countrymen   in  Buchenwald, 
the  communists  in 
and  malign  him,  are  both 
power    of    the    man    and    ol 
cherishes. 

Technically,  I  presume  Dr. 
classified  as  a  "refugee."  Bu1 
home  wherever  freedom 
are  prepared  to  fight  for  it. 


with  as  much 
govern  them- 
known.  He 
camps, 
managed  to 
days  of 
this  reporter 
there,  he  was 
lot  even  bent, 
in    democratic 
the  individual 
undiminished, 
in    Buchen- 
of  Zenkl. 
said  "Beware 
in  that  old 
Benes. 
hated    and 
with  an  idea, 
promised    to 
to   his   native 
to  do  any- 
Prime  Minister 
for  the  second 
under  the 
Finally    he 
resides  in  this 
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him 


down 


mucjh  about  fight- 

I   know.  He 

life   doing  ex- 

for  all  men 

of  his  fellow- 

the   fact   that 

Czechosldvakia  still  fear 

Iributes  to  the 

the    idea    he 

Zenkl  is  now 

he  will  be  at 

flouijishes  and  men 


Sir  ce 


In  their  last  salute  to 
Americans  of  Czechoslovak 
join  the   people   of   Czec 
saying  to  him,  Odpocivej  \ 
in  peace.  But  to  the  peop 
Slovakia,  to  whom  Peter 
an    inestimable    legacy 
ideals,   we  offer  his   fondest 
them:    Necht'  Narod  Zije 
May  the  people  live  in  liber 

That  message  is  meant 
the  yoimger  generation  of 
trymen,   who,   though 
known   any  rule  but 
serted  their  own  claim  to 
Prague  spring  of  1968. 
divisions   rolled  into 
cities  in  Aiigust  of  that  „ 
paid  dearly,  as  did  Peter 
resistance. 

Mr.  President,  as  a  tr 
I  submit  to  the  Senate  a  „  _ 
the  names  of  some  of  those 
historians  who,  because  of 
to  the  truths  of  the  past, 
threats  to  the  present  lies 
munist   rulers.   I   ask 
sent  that  their  names  be 
Record  both  as  a  sign  of 
with  them  and  as  a 
government  that  their 
in  this  country. 

There  being  no  objectioA,  the  list  was 
ordered  to  be  printed  in  t  le  Record,  as 
follows : 

DIEECTORT/VEBZEIC  iNIS 


Barto,   Jaroslav — Formerly, 
the  Institute  of  Technology 
party  member  until   1970 
lems    of   constitutional 
Czechs  and  Slovaks. 
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Bartonek,  Vlastlslav  (1921) — Formerly: 
instructor  at  the  Academy  of  Politics  of  the 
Central  Committee  of  the  Czechoslovak 
Communist  party;  party  member  since  1945, 
expelled  in  1970.  Currently:  museum  cura- 
tor. 

Bartosek,  Karel  (1930) — Formerly:  re- 
search associate  at  the  Historical  Institute 
of  the  Academy  of  Sciences;  party  member 
since  1946,  resigned  in  1969.  Specialty:  con- 
temporary history,  history  of  the  anti- 
fascist resistance  and  the  so-called  Czech 
question  in  the  20th  century.  Currently: 
school   fireman. 

Beer.  Ferdinand  (1926) — Formerly:  in- 
structor at  the  Academy  of  Politics  of  the 
Central  Committee  of  the  Czechoslovak 
Communist  party;  party  member  1945-70. 
Specialty:  history  of  the  resistance  in  World 
War  II.  Currently:  clerk  in  a  building  co- 
operative. 

Belda,  Josef  (1920) — Formerly:  research 
associate  at  the  Institute  for  the  History  of 
Socialism  of  the  Central  Committee  of  the 
Czechoslovak  Communist  party;  party  mem- 
ber ]94a-70.  Specialty:  history  of  Czecho- 
slovakia since  1948.  Currently:  fireman  in  a 
factory. 

Bencik,  Antonin  (1925) — Formerly:  re- 
search associate  at  the  Institute  for  Mili- 
tary History;  party  member  1945-70.  Spe- 
cialty: the  resistance  movement  in  World 
War  II.  Currently:  factory  worker,  then  clerk 
in  a  building  firm. 

Beranek,  Jan.  (1924) — Formerly:  research 
associate  at  the  Institute  for  Military  His- 
tory and  editor  in  chief  of  the  journal  "His- 
tory and  Armed  Forces";  party  member 
1948-70.  Specialty:  history  of  World  War  I. 
Currently:  laborer. 

Bradac,  Zdenek  (1928) — ^Formerly:  re- 
search associate  at  the  Institute  for  the  His- 
tory of  Socialism  of  the  Central  Committee 
of  the  Czechoslovak  Communist  party;  party 
member  1946-70.  Specialty:  history  of  the 
Czechoslovak  Communist  party  between  the 
two  World  Wars.  Currently:  fireman  In  a 
factory. 

Brod,  Toman  (1929) — Formerly:  research 
associate  at  the  Institute  for  History  East 
European;  in  Thereslenstadt  and  Axischwitz 
1942-45;  party  member  1948-70.  Specialty: 
history  of  Czechoslovak  military  units  In  the 
West  during  World  War  II.  Currently:  la- 
borer, then  taxi  driver. 

Brach,  Radko  (1931) — Formerly:  professor 
of  Czechoslovak  history  at  the  Military  Acad- 
emy of  Politics;  party  member  1946-70. 
Specialty:  foreign  policy  of  Czechoslovakia 
through   1939.  Currently:   laborer. 

Brachova,  Vera  (1930) — Formerly:  editor 
of  the  journal  "History  and  Armed  Forces"; 
party  member  until  1970.  Specialty:  Commu- 
nist party  activity  In  the  army  before  World 
War  II.  Currently:  clerk  In  various  firms. 

Caha.  Miroslav  (1925) — Formerly:  In- 
structor at  the  Academy  of  Politics  of  the 
Central  Committee  of  the  Czechoslovak 
Communist  party;  party  member  1945-70. 
Specialty:  the  nationality  problem  In 
Czechoslovakia  after  1945.  Currently:  stock 
clerk. 

Cerney,  Bohumil  (1922) — Formerly:  re- 
search associate  at  the  Historical  Institute 
of  the  Academy  of  Sciences  and  associate 
editor  of  the  Czechoslovak  Historical  Re- 
view; party  member  1944-70.  Specialty:  the 
German  question  between  the  two  World 
Wars  and  the  German  exiles  In  Czechoslo- 
vakia after  1933;  the  history  of  Antlsemltism. 
Currently:  stock  clerk. 

Cervlnka,  Frantlsek  (1923)— Formerly:  lec- 
turer in  modem  Bohemian  history  at  the 
Charles  University.  Prague;  party  member 
1948-70.  Specialty:  history  of  nationalism  In 
the  19th  century.  Currently:  disability  pen- 
sioner. 

Dolezal,  Jlrl  (1925) — Formerly:  research 
associate  at  the  Historical  Institute  of  the 
Academy  of  Sciences;  party  member  1945-70. 


Specialty:  history  of  the  Slovak  resistance  of 
1944;  history  of  the  resistance  in  World  War 
II.  Currently:  stock  clerk. 

Durman,  karel  (1932) — Formerly:  lecturer 
in  modern  history  on  the  philosophical  fac- 
ulty of  the  Charles  University,  Prague;  Party 
member  1948-70.  Specialty:  history  of  the 
Near  East  in  world  politics  1918-59.  Current- 
ly: night  watchman,  then  clerk  In  a  techni- 
cal library. 

Dvorakova,  Eva  (1932 — Formerly:  In- 
structor at  the  Academy  of  Politics  of  the 
Central  Committee  of  the  Czechoslovak 
Communist  party;  party  member  1947-70. 
Specialty:  history  of  the  Czechoslovak  Com- 
munist party.  Currently:  clerk  at  the  State 
Library. 

Dzvonik,  Mlchal  (1928) — Formerly:  lec- 
turer on  the  philosophical  faculty  of  the 
University  of  Bratislava;  party  member  until 
1970.  Specialty:  history  of  the  Slovak  Soviet 
republic.  Currently:  librarian  at  the  Brati- 
slava museum. 

Fabian,  Juraj — Formerly:  Instructor  at 
the  University  of  Bratislava;  party  member 
until  1970.  Specialty:  Hungarian  Irredentlsm 
against  Czechoslovakia. 

Faltan,  Samo — Formerly:  research  associ- 
ate at  the  Historical  Institute  in  Bratislava; 
party  member  until  1970.  Specialty:  history 
of  the  so-called  Slovak  State  and  of  the  anti- 
fascist struggle. 

Fejlek,  Vojtech  (1926)— Formerly:  chief  of 
the  military  historical  archive;  party  mem- 
ber until  1972.  Specialty:  history  of  the 
Czechoslovak  army.  Currently:  clerk. 

Piala,  Jan  (1929) — Formerly:  researcii  as- 
sociate at  the  Institute  for  Military  History; 
party  member  1947-70.  Specialty:  history  of 
the  Czechoslovak  army.  Currently:  laborer. 

Fris,  Edo — Formerly:  research  associate  at 
the  Historical  Institute  in  Bratislava;  party 
member  until  1970.  Specialty:  international 
aspects  of  the  Slovak  rising. 

Gajan,  Koloman  (1918) — Formerly:  pro- 
fessor of  modern  history  on  the  philosophical 
faculty  of  the  Charles  University,  Prague; 
in  a  concentration  camp  during  World  War 
II;  party  member  1945-70.  Specialty:  history 
of  Franco-Czechoslovaklan  and  German- 
Czechoslovakian  relations.  Currently:  foreign 
language  instructor. 

Gajanova,  Alena  (1922) — Formerly:  re- 
search associate  at  the  Historical  Institute 
of  the  Academy  of  Sciences;  party  member 
1945-70.  Specialty:  Czechoslovaklan  foreign 
policy  1918-38.  Currently:  unemployed. 

Graca,  Bohuslav — Formerly :  director  of  the 
Institute  for  the  History  of  the  Slovak  Com- 
munist party;  party  member  until  1970.  Spe- 
cialty: history  of  the  so-called  Slovak  State, 
particularly  its  rise. 

Graus.  Frantlsek  (1921) — Formerly:  pro- 
fessor of  Czechoslovak  medieval  history  on 
the  philosophical  faculty  of  the  Charles  Uni- 
versity, Prague,  and  editor  in  chief  of  the 
Czechoslovak  Historical  Review;  party  mem- 
ber 1942-1969.  Currently:  professor  of  medi- 
eval history  at  the  University  of  Basel,  Swit- 
zerland. 

Grivna,  Jan — Formerly:  Instructor  on  the 
philosophical  faculty  of  the  University  of 
Presov;  party  member  until  1970.  Specialty: 
Russian  history  in  the  16th  and  17th  century. 

Hajek,  Milos  (1921) — Formerly:  director  of 
the  Institute  for  the  History  of  Socialism  of 
the  Central  Committee  of  the  Czechoslovak 
Communist  party;  in  concentration  camp 
1944-45;  party  member  1942-70.  Specialty: 
history  of  the  labor  movement  and  the  Third 
International.  Currently:  disability  pen- 
sioner. 

Hanzel.  Villiam  (1920)— Formerly:  lecturer 
at  the  Academy  of  Politics  of  the  Central 
Committee  of  the  Czechoslovak  Conununist 
party:  party  member  1940-70.  Specialty: 
history  of  farm  labor  since  1945.  Currently: 
disability  pensioner. 

Heleslc,  Frantlsek  (1932) — ^Formerly:  re- 
search associate  at  the  Institute  for  the  His- 
tory of  Socialism  of  the  Central  Committee 


of  the  Czechoslovak  Communist  party;  party 
member  until  1970.  Specialty:  history  of  the 
Czechoslovak  Communist  party.  Currently: 
auto  mechanic. 

Hodic,  Josef  (1925) — Formerly:  professor 
at  the  Military  Academy  of  Politics;  party 
member  1945-70.  Specialty :  history  of  Czech- 
oslovakia since  1945.  Currently:   clerk. 

Hoffmann,  Rudolph — Formerly:  prorector 
of  the  Military  Academy  of  Politics;  party 
member  until  1970.  Specialty;  history  of  the 
European  people's  democracies. 

Hochsteiger,  Tibor  (1927) — Formerly:  com- 
mander of  the  Institute  for  Military  History; 
party  member  until  1970.  Specialty:  history 
of  the  Czechoslovak  army.  Currently;  mason. 

Hostlcka,  Vladimir  (1929)— Formerly:  re- 
search associate  at  the  Institute  for  East 
European  history;  party  member  until  1970. 
Specialty:  the  history  of  Czech-Russian  rela- 
tions. Currently:  sales  clerk. 

Hradilak,  Zdenek  (1931) — Formerly:  re- 
search associate  at  the  Institute  for  the  His- 
tory of  Socialism  of  the  Central  Committee 
of  the  Czechoslovak  Communist  party;  party 
member  1948-70.  Specially:  history  of  the 
Czechoslovak  Communist  party.  Currently: 
laborer. 

Huckova-Stvrtecka,  Anna — Formerly:  re- 
search associate  at  the  Institute  for  the  His- 
tory of  the  Slovak  Communist  party;  party 
member  until  1970.  Specialty:  history  of  the 
so-called  Slovak  State  and  of  the  anti-fascist 
struggle. 

Hubl,  Milan  (1927) — Formerly:  rector  of 
the  Academy  of  Politics  of  the  Central  Com- 
mittee of  the  Czechoslovak  Communist 
party;  party  member  1946-70.  Specialty:  his- 
tory of  the  Second  International.  Currently: 
In  prison  since  January  1972. 

Hyndrak,  Vaclav  (1923) — Formerly:  re- 
search associate  the  Institute  for  Military 
History;  in  concentration  camp  1943-45.  Spe- 
cialty: history  of  the  Czechoslovak  army. 
Currently:  in  prison  since  January  1972. 

Churan,  Milan  (1931) — Formerly:  editor 
of  the  journal  "History  and  the  Present";  no 
party  affiliation.  Specialty:  recent  Czecho- 
slovaklan history.  Currently:  employee  of 
technical  publishing  house. 

Janacek,  Frantlsek  (1932) — Formerly,  lec- 
turer at  the  Academy  of  Politics  of  the  Cen- 
tral Conamlttee  of  the  Czechoslovak  Commu- 
nist party;  party  member  1948-70.  Specialty: 
history  of  the  Czechoslovaklan  National 
Front.  Currently:  stock  clerk. 

Janecek,  Oldrich  (1923) — Formerly:  re- 
search associate  at  the  Institute  for  the  His- 
tory of  Socialism  of  the  Central  Committee 
of  the  Czechoslovak  Communist  party.  Spe- 
cialty: history  of  Czechoslovak  military  units 
in  the  Soviet  Union.  Currently:  laborer. 

Jarosova.  Vera  (1930) — ^Formerlv:  lecturer 
at  the  Institute  for  Social  Policy  of  the 
Charles  University.  Prague;  party"  member 
1948-70.  Specialty:  history  of  the  Slovakian 
labor  movement.  Currently:  chauffeur. 

Jechova,  Kveta  (1930) — ^Formerly:  Instruc- 
tor at  the  Academy  of  Fine  Arts;  party  mem- 
ber 1954-70.  Specialty:  history  of  the'czech- 
oslovak  Communist  party  and  its  relations  to 
the  artistic  avant-garde.  Currently:  clerk. 

Kalinova,  Lenka.  Formerly:  research  associ- 
ate at  the  Institute  for  the  History  of  Social- 
ism of  the  Central  Committee  of  the  Czech- 
oslovak Communist  party;  party  member 
1950-70.  Specialty:  history  of  Czechoslovakia 
since  February  1948.  Currently:  disability 
pensioner. 

Kaplan,  Karel  (1927)— Formerly:  research 
associate  at  the  Historical  Institute  of  the 
Academy  of  Sciences;  party  member  1947-70; 
member  of  the  Committee  for  the  Rehabili- 
tation of  the  Victims  of  Political  Trials  1968- 
69;  for  eight  weeks  In  prison  1971  and  re- 
leased without  trial.  Specialty:  history  of  the 
Czechoslovak  Communist  party  since  1945. 
Currently:  laborer. 

Karnlk,  Zdenek  (1931) — ^Formerly:  lecturer 
In  contemporary  history  on  the  philosophical 
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faculty  of  the  Charles  University,  Prague; 
party  member  1954-70.  Specialty:  history  of 
the  labor  movement  and  the  Czechoslovak 
Communist  party.  Currently;  clerk. 

Kaslk,  Vladimir  (1925) — Formerly:  profes- 
sor of  contemporary  history  on  the  philo- 
sophical faculty  of  the  Charles  University, 
Prague;  party  member  1945-70.  Specialty: 
history  of  the  First  International.  Currently: 
unemployed. 

Kavka.  Prantlsek  (1920) — Formerly:  pro- 
fessor of  Czecholovak  medieval  history  on 
the  philosophical  faculty  of  the  Charles  Uni- 
versity. Prague;  party  member  1948-70.  Spe- 
cialty: history  of  the  Hussite  movement; 
history  of  the  Charle"?  University.  Currently: 
custodian  of  a  depot  of  the  Prague  Jewish 
museum. 

Kladlva,  Jaroslav  (1919) — Formerly:  pro- 
fessor of  contemporary  history  on  the  philo- 
sophical faculty  of  the  Charles  University, 
Piigue;  party  members  1939-70:  In  concen- 
tration camp  dvirlng  World  War  II.  Specialty: 
problems  of  the  cultural  revolution  1945-^8. 
Currently:  disability  pensioner. 

Kladlvova,  Vlasta  (1921) — Formerly:  lec- 
turer in  Russian  history  and  history  of  the 
Soviet  Union  on  the  philosophical  faculty  of 
the  Charles  University,  Prague;  party  mem- 
ber 1939-70.  Specialty:  modern  Russian  his- 
tory. Currently:  pensioner. 

Kllma.  Arnost  (1916) — Formerly:  rector  of 
the  Pedagogical  Academy,  Prague;  party 
memb?r  1940-70.  Specialty:  history  of  the 
revolution  of  1848:  manufacturing  in  Bo- 
hemia. Currently:  Pedagogical  Academy, 
Brandys  n.L. 

Kllmesova.  Libuse  (1926) — Formerly:  re- 
search associate  at  the  Institute  for  the  His- 
tory of  Socialism  of  the  Central  Committee 
of  the  Czechoslovak  Communist  party:  party 
member  1945-70.  Specialty:  history  of  the 
Czechoslovak  Communist  party.  Currently: 
cashier. 

Kllpa  Bohumlr  (1930) — Formerly:  re- 
search associate  at  the  Institute  of  Military 
History:  party  member  1947-70.  Specialty: 
history  of  World  War  II.  Currently:  laborer. 

Kllr,  Mlroslav  ( 1920 ) —Formerly :  lecturer 
at  the  Academy  of  Politics  of  the  Central 
Committee  of  the  Czechoslovak  Communist 
party:  party  member  1945-70.  Specialty:  his- 
tory of  the  Czechoslovak  Communist  party. 
Currently:  archivist. 

Kner,  Vladimir  (1922)— Formerly:  research 
associate  at  the  Institute  for  the  History  of 
Socialism  of  the  Central  Committee  of  the 
Czechoslovak  Communist  party;  party  mem- 
ber 1945-70.  Specialty:  history  of  the  labor 
movement  in  the  19th  century.  Currently: 
fireman,  then  clerk. 

Kocisky.  MateJ — Formerly:  Instructor  at 
the  University  of  Bratislava;  party  member 
until  1970.  Specialty:  the  situation  of  the 
working  class  1867-1914. 

Kohout,  Lubos  (1925)— Formerly:  lecturer 
In  political  science  on  the  philosophical 
faculty  of  ti.e  Charles  University,  Prague: 
party  member  1945-69.  Specialty:  the  politi- 
cal systems  of  socialism  and  the  history  of 
Czechoslovakia.  Currently:  laborer. 

Kolesar,  Ivan  (1928) — Formerly:  associate 
at  the  Institute  for  Social  Policy  of  the 
Charles  University,  Prague;  party  member 
1947-70.  Specialty:  history  of  the  Interna- 
tional labor  movement  In  the  1930's.  Cur- 
rently: clerk. 

Koralkova.  Kveta  (1929)— Formerlv:  re- 
search associate  at  the  Institute  for  Inter- 
national Politics  and  Economics;  party  mem- 
ber 1945-70.  Specialty:  relations  between  the 
people's  democracies.  Currently:  clerk. 

Kotyk.  Vaclav  (1927) — Formerly:  research 
associate  at  the  Institute  for  International 
Politics  and  Economics:  party  member  ]<)45- 
70.  Specialty:  history  of  the' socialist  coun- 
tries. Currently:  stock  clerk. 

Kratky,  Karel  ( 1930)— Formerly :  research 
a.ssoclate  at  the  Institute  for  International 
Politics  and  Economics;  party  member  until 
1970.   Specialty:    history   of   the   Czechoslo- 


.tly:   laboitr. 
.rrently:    editor   In  'Mw- 


vak   military  units  in  the  Soviet  Union  in 
World  War  II.  Currently:  stock  clerk. 

KratocUvil,  FrantlFek  1 1927i)  — Fonnerly: 
professor  at  the  Academy  of  Politics  of  the 
Central  Committee  of  the  Czeclioslovak 
Communist  party;  party  me:iiber  1945-70. 
Specialty:  contemporary  political  theory. 
Currently:    employe  of   University   library. 

Kruzlk.  Franti.sek  (1931) — pjormerly:  re- 
search associate  at  the  Institute  for  Military 
History;  party  member  until  lOTO.  Specialty: 
history  of  the  Czecho.^,lovakia;ij  participants 
in  the  Spanish  Civil  war.  Currantly:  mason. 

Kren,  Jan  ( 1930]  — Formerl--;  lecturer  at 
the  Academy  of  Politics  of  the  Central 
Committee  of  the  Czechcslovalt  Communist 
party;  party  member  194G-70.  specialty:  the 
history  of  Czecho.<;lovakia  duriiig  World  War 
II.  Currently:  laborer.  | 

Krizek,  Jaro?lav  (1924) — Formerly:  re- 
search as.soclate  at  the  Institute  for  Military 
History;  party  member  1951-Tt)  Specialty: 
the  history  of  World  War  I.  Cr.trently:  clerk 
in  a  transport  firm. 

Kucera,  Karel  (1932)— FormaHy:  archivist 
at  the  Institute  for  the  History  Qf  the  Charles 
University,  Prague;  party  meii^ber  196.5-70, 
Currently:   librarian,   at  tV.e  Faculty  of  La'.v. 

Kural,  Vaclav  (1930) — Formarly  :  research 
associate  at  the  Instifate  for  Military  His- 
tory; party  member  u:.til  lyTJO.  Specialty: 
historv  of  the  resistance  movc^ne:;t  dnrir.y 
World"  War  II.  Curre 

Kusak,  Alexej — Cun 
nlch,  Federal  Republic  of  Geri^any. 

Kus.  Vladimir  (1927) — Formerly:  in- 
stru-.'tor  at  the  Academy  of  Politics  of  the 
Central  Committee  -jf  the  jCxechoslovak 
Communist  party;  party  n;eial;er  1945-70. 
Specialty:  history  of  the  Soviet  Communist 
party.  Currently:  c'erk  at  tj.e  Geodetic 
Archive  ' 

Lesjuk,  Peter  (1930i — ^Formerjy:  instructor 
at  the  Academy  of  Politics  of  the  Central 
Committee  of  the  Czecho.slovat  Communist 
party;  party  member  imtil  19'JO.  Specialty: 
history  of  the  Czechoslovak  Communist 
party  1945^-48.  Currently:   coidpany  lawyer. 

Lichnovsky,  Milan  (1930)^ — formerly;  re- 
search associate  at  the  Institute  for  Military 
History;  party  member  untu  19^0.  Specialty: 
history  of  the  Czechoslovak  arnjiy  after  1945. 
Currently:  fireman. 

Liptak,  Lubomir — Formerly:  research  as- 
sociate at  the  Historical  institute  of  the 
Slovaklan  Academy  of  Sciences^  party  mem- 
ber until  1970.  Specialty:  Slovfik  history  In 
the  20th  century. 

Loewenstein,  Bedrich  (19295 — Formerly: 
research  associate  at  the  Harvard  Institute 
of  the  Academy  of  Sciences:  np  party  affili- 
ation. Specialty:  modern  Gerinan  history, 
Bismarck,  intellectual  history.  Currently: 
translator. 

Lukes,  Prantlsek  (1933).  Formerly:  re- 
search associate  at  the  InstiOute  for  East 
European  history;  party  member  until  1970. 
Specialty:  Czech  history  1938-36.  Currently: 
television  archivist. 

Lvova,  Mlla  (1930) — Formetly:  research 
associate  at  the  Institute  for  tjie  History  of 
Socialism  of  the  Central  Comiliittee  of  the 
Czechoslovak  CommunLst  partyj  party  mem- 
ber 1947-70.  Specialty:  Munlcl^  and  Eduard 
Benes;  history  of  the  Czechoslavak  Commu- 
nist party.  Currently:  case  wtirker  at  the 
Pedagogical  Institute. 

Macek,  Josef  (1922) — Pormerl{.-:  director  of 
the  Historical  Institute  of  the  Academy  of 
Sciences;  member  of  the  Ac£|ciemy;  party 
member  1945-70.  Specialty:  hjstory  of  the 
Hussite  movement  and  the  IQalian  renais- 
sance. Currently:  on  the  staff  of  the  Old 
Czech  dictionary. 

Madry,  Jlndrlch — Formerly:  lecturer  at  the 
Military  Academy  of  Politics;  ijarty  member 
until  1970.  Specialty:  mUltary  ijoUtlc.-.  of  the 
Czechaslovak  Communist  partyt  strugcrle  for 
the  reformation  of  CzechoslovaUla  after  1956. 
Currently:  laborer. 

Mandler,  Emanuel    (1933) —i'ormerly:   dl- 
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rector  of  publishing  house;  no  party  affili- 
ation. Specialty:  recent  history  cjf  Czechoslo- 
vakia. Currently:  programmer 

Marek,     Jaroslav     (1927) 
search  associate  at  the  Historical 
the  Academy  of  Sciences 
history  of  the  late  middle  ages; 
toriography.    Currently:    clerk 
university  library. 

Mejdrova,    Hana     ( 1920 
turer  on  Marxism  at  the 
ical     Technology;     party 
Specialty:  the  labor  youth  mov 
Interwar  period.  Currently 

Mejdrlcka,  Kveta    (1920) 
turer  in  modern  history  on  the 
faculty  of  the  Charles  Unlverslt; 
concentration  camp   1940-45; 
1930-70.  Specialty:  Bohemia  anc 
revolution.   Currently:    pensione  • 

Mencl.   Vojtech    (1922)—! 
of  the  Military  Academy  of 
member    1945-70.   Specialty: 
First  Czechoslovak  republic 
bility  pensioner. 

Menclova,  Jarmlla   (1925)—: 
.search    associate    at    the    In.stlt 
History  of  Socialism  of  the  Cent^-; 
tee   of   the   Czechoslovak   Co 
party  member  1945-70.  Specialty 
the    Czechoslovak    Commtmist 
renlly:    clerk    at   the   Bureau 

Mcznlk,     Jaroslav     (1928)  — 
search  associate  at  the  Historical 
the   Acadamy   of   Sciences;    no 
tion.    Specialty:     medieval 
diplomatics.  Currently:  in  priso)i 

Mechyr.  Jan  (1930) — Formerly 
contemporary   history   on   the 
faculty   of    the    Charles   Univ 
party  member  1952-70.  Specialty 
the  labor  movement.  Currently: 

Mlynarik,  Jan  (1932) — Forme 
In  Marxism  at  the  Academy  o: 
party  member  until  1970.  Speci 
of  the  Slovaklan  labor  movemen 
laborer. 

Moravec,  Jan  ( 1927)— Formers 
the  Academy  of  Politics  of  the 
mittee     of     the     Czechoslovak 
party;  party  memijer  1945-70 
tory  of  the  people's  democracies, 
clerk. 

Moulls,    Vladislav    (1931)  — 
search    associate    at    the 
European  history;  party  membe  ■ 
Specialty:    the  lii.^.tory  of  the 
Currently:  librarian. 

Miiska.   Jirl    (1929) — Formerly 
on  the  philosophical  faculty  of 
tJniversity,    Prague;    party 
Specialty:  hLstory  of  the  Czech 
World  War  I.  Currently:  laborei 
at  the  Institute  of  Archaeology 

Myska,   Milan    ( 1932)— Formeil 
on  the  Pedagogical  Faculty  in 
member    until    1970.    Specialty 
demography.     Currently:      w 
employment. 

Navratll.  Jaromlr  (1926) 
mander  of  the  re.search  departi|ii 
Institute  for  Military  History 
1945-70.   Specialty:    history  "of 
Slovak  army.  Currently:  laborer. 

Neumannova.  Jana   (1932) — : 
search  associate  at  the  Institute 
tory  of  Socialism  of  the  Centra: 
of     the     Czechoslovak 
party   member   1948-70.   Spec 
policy     of     the     Czechoslovak 
party.   Currently:    without   regtf 
ment. 

Nlklicek,    Ladislav    (1936)— Fi^merly: 
structor  on  the  philosophical 
Charles   University,   Prague; 
19,58-70    Specialty:    history  of 
Slovak  Communist  party  In  the 
rently:  clerk  in  the  Faculty  of 

Novak,  Jan  (1930) — Formerly: 
.soclate  at  the  Institute  for  th(! 
Socialism  of  the  Central 
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Czechoslovak  Communist  party;  party  mem- 
ber 1948-70.  Specialty:  history  of  the  Czecho- 
slovak Communist  party  in  the  1930's.  Cur- 
rently: streetcar  conductor. 

Novotny,  Josef  (1923) — Formerly:  re- 
search associate  at  the  Institute  for  the  His- 
tory of  Socialism  of  the  Central  Committee 
of  the  Czechoslovak  Communist  party; 
partv  member  1948-70.  Specialty:  history 
of  the  Illegal  Czechoslovak  Communist  party 
1938-39:  history  of  the  resistance  during 
World  War  II.  Currently:   laborer. 

Nyvltova,  Dana  (1927) — Formerly:  associ- 
ate at  the  Institute  for  Military  History; 
party  member  unit  1970.  Specialty:  history 
of  the  Czechoslovak  army  during  World  War 
II.  Currently:  bookkeeper. 

OUvova,  Vera  (1927) — Formerly:  lecturer 
In  Czechoslovaklan  history  on  the  philosoph- 
ical faculty  of  the  Charles  University, 
Prague:  party  member  1947-70.  Specialty: 
political  history  of  the  First  Czech  republic. 
Currently:  disability  pensioner  and  clerk  in 
the  Department  of  History  and  Ethnology. 

Opat.  Jaroslav  (1922) — Formerly:  research 
associate  at  the  Institute  for  East  European 
history:  party  member  1945-70.  Specialty: 
history  of  the  people's  democracies.  Cur- 
rently:   mason. 

Ort.  Alexandr  (1924) — Formerly:  research 
associate  at  the  Institute  for  International 
Politics  and  Economics;  party  member 
1945  70  Specialty:  foreign  policy  of  the 
First  Czech  republic.  Currently:  without 
regular  employment. 

Otahal.  Milan  (1928) — Formerly:  research 
associate  at  the  Historical  Institute  of  the 
Academy  of  Sciences;  party  member  1954— 
70.  Specialty:  Czechoslovakian  history  since 
World  War  II.  Currently:  disability  pen- 
sioner. 

Otahalova,  Libuse  (1925) — Formerly:  re- 
search associate  at  the  Historical  Institute 
of  the  Academy  of  Sciences.  Specialty:  docu- 
ment.ations  of  recent  Czechoslovakian  his- 
tory. Currently:  disability  pensioner. 

P.ilacky,  Frantisek  (1929) — Formerly:  In- 
structor at  the  Pedagogical  Academy  in  U.stl 
n.  L.;  no  party  affiliation.  Specialty:  local 
history  of  Northern  Bohemia.  Currently: 
teacher  at  a  vocational  school. 

Pauliny.  Akos — Formerly:  instructor  on  the 
philosophical  faculty  of  the  University  of 
Bratislava.  Ctirrently:  Marburg.  Federal  Re- 
public of  Germany. 

Pekarek,  Bohumil  (1923) — Formerly:  re- 
search associate  at  the  Institute  for  the  His- 
tory of  Socialism  of  the  Central  Committee 
of  the  Czechoslovak  Communist  party;  party 
member  1945-70.  Specialty:  history  of  the 
Czechoslovak  Communist  party  1938^5.  Cur- 
ren'ly:  laborer. 

Pfafe.  Ivan  (1928) — Formerly:  museum 
curator:  no  party  affiliation.  Specialty:  19th 
century  Czech  history;  20th  century  political 
history.  Ctirrently:  museum  curator  in  Ra- 
statt.  Federal  Republic  of  Germany. 

Pickova,  Vera  (1925) — Formerly:  research 
associate  at  the  Institute  for  Military  His- 
tory: party  member  until  1970.  Specialty: 
16th  and  17th  century  militarv  historv.  Cur- 
rently: clerk. 

Plchlik,  Karel  (1928) — Formerly:  research 
aivsociate  at  the  Institute  for  Military  His- 
tory: party  member  1947-70.  Specialty:  his- 
tory of  World  War  I.  Currently:  laborer. 

Pokorna.  Jirina  ( 1919) — Formerly:  research 
assocuato  at  the  In.stitute  for  the  History  of 
Socialism  of  the  Central  Committee  of  the 
Czechoslovak  Communist  party;  party  mem- 
ber 1938-70.  Specialty:  history"  of  the"  Czech- 
oslovak Communist  party  in  the  1930's.  Cur- 
rently: translator. 

Polak,  Pavel — Formerly:  associate  at  the 
Institute  for  the  History  of  the  European 
Socialist  Countries  of  the  Slovaklan  Acad- 
emy of  Sciences;  party  member  until  1970. 
Specialty :  Russo-Czechoslovakian  relations 
1917-39;  Interhelpo. 

Pousta.  Zdenek  ( 1940)— Formerly:  archi- 
vist at  the  Institute  for  the  History  of  the 


Charles  University.  Prague:  party  member 
until  1970.  Specialty:  history  of  the  Czecho- 
slovak Conmiunlst  party.  Ctirrently:  chauf- 
fer. 

Precan,  Vilem  (1933) — Formerly:  research 
associate  at  the  Historical  Institute  of  the 
Academy  of  Sciences:  party  member  1951 — 
70.  Specialty:  history  of  the  resistance  move- 
ments during  World  War  II,  particularly  In 
Slovakia.  Currently:  fireman. 

Pruzlnova.  Eva  "(1930) — Formerlv:  associ- 
ate at  the  Institute  for  Military  History; 
party  member  until  1970.  Specialty:  history 
of  the  Czechoslovakian  army.  Currently: 
postal  clerk. 

Relman,  Mlchal  (1930)— Formerly:  lec- 
turer in  the  history  of  the  Czechoslovak 
Communist  party  at  the  Academv  of  Politics 
of  the  Central  Committee  of  the  Czechoslo- 
vak Communist  party:  party  member  1946- 
70.  Specialty:  history  of  the  Czechoslovak 
Communist  party:  history  of  the  Russian 
revolution  of  1917.  Currently:  translator. 

Reiman,  Pave!  ( 1902)— Formerlv:  until 
1968  director  of  the  Institute  for  the  History 
of  Socialism  of  the  Central  Committee  of 
the  Czechoslovak  Communist  partv;  party 
member  1921-70.  Specialty:  history  of  th'e 
Czechoslovak  Communist  party  and  the 
labor  movement.  Currently:  pensioner. 

Roskova,  Miroslava.  Formerly:  instructor 
at  the  Bratislava  Institute  of  Technology; 
party  member  until  1970.  Specialty:  Com- 
munist youth  movement  and  student  asso- 
ciations in  the  1930's. 

Seidlerova,  Irena  (1926) — Formerly:  re- 
search associate  at  the  Historical  Institute 
of  the  Academy  of  Sciences.  In  Theresien- 
.stadt  1943-45:  party  member  1945-70.  Spe- 
cialtv:  history  of  physics.  Currently:  laborer. 
Seifter.  Pavel  ( 1938)— Formerly":  Instruc- 
tor on  the  philosophical  faculty  of  the 
Charles  University.  Prague;  party  member 
1958-70.  Specialty:  hi.story  of  the  interna- 
tional labor  movement.  Currently:  window 
washer. 

Sladek.  Jirl  ii913) — Formerly:  research 
associate  at  the  Institute  for  the  Historv  of 
Socialism  of  the  Central  Committee  of  "the 
Czechoslovak  Communist  party;  party  mem- 
ber from  1930's  until  1970.  Spe"cialty: "history 
of  the  Czechoslovak  Communist  party.  Cur- 
reiitly:  pensioner. 

Smolka.  Josef  (1929) — Formerly:  research 
associate  at  the  Historical  Institute  of  the 
Academy  of  Sciences;  party  member  1954- 
70.  Specialty:  historv  of  science.  Currentlv 
clerk. 

Svatek,  Prantlsek  (1936) — Formerly:  In- 
structor at  the  Academy  of  Politics  of  the 
Central  Committee  of  the  Czechoslovak  Com- 
munist party;  party  member  until  1970.  Spe- 
cialty: International  labor  movement.  Cur- 
rently: clerk  In  second-hand  bookstore. 

Svaton,  Sava  (1923) — Formerly:  associate 
at  the  Institute  for  Military  History;  in  con- 
centration camp  1941-45:  party  member 
1945-70.  Specialty:  history  of  Wcirld  War  I. 
Currently:  laborer. 

Sedivy,  Jaroslav  (1929) — Formerly:  re- 
search associate  at  the  Institute  for  Interna- 
tional Politics  and  Economics;  party  member 
until  1970.  Specialty:  history  of  Czechoslo- 
vak foreign  policy.  Currently:  window  wash- 
er. 

Sikl,  Zdenek  (1933)— Formerly:  editor  In 
chief  of  the  Journal  'History  and  the  Pres- 
ent ":  party  member  1957-70.  Specialty:  his- 
tory of  the  First  Czeclioslovak  republic.  Cur- 
rently: clerk  in  public  health  office. 

Snejdarek.  Antonln  (1914) — Formerly:  di- 
rector of  the  Instlttite  for  International  Pol- 
itics and  Economics.  Specialty:  history  of 
World  War  11;  International  politics.  Cur- 
rently: professor  at  the  University  of  Parts, 
France. 

Solle,  Zdenek  (1921) — Formerly:  research 
associate  at  the  Historical  Institute  of  the 
Academy  of  Sciences;  party  member  1945-70. 
Specialty:    history  of   the  labor   movement. 


Currently:   clerk  in  archive  of  the  Academy 
of  Sciences. 

Sole,  Jirl  (1930) — Formerly:  research  as- 
sociate at  the  Institute  for  Military  History; 
party  member  until  1972.  Specialty:  history 
of  the  Czechoslovakian  army  in  World  War  11. 
Currently:  construction  worker. 

Svankmajer.  Milan  (1928)— Formerly:  re- 
search associate  at  the  Institute  for  East 
European  History:  party  member  until  1970. 
Specialty:  18th  and  19th  century  Russian 
history.  Currently:  librarian. 

StvTtecky,  Stefan— Formerly:  associate  at 
the  Institute  for  the  History  of  the  European 
Socialist  Countries  of  the  Slovaklan  Academy 
of  Sciences:  party  member  until  1970.  Spe- 
cialty: Slovak  Communists  In  Russia  after 
the  October  revolution. 

Telch.  Mlkulas — Formerly:  research  associ- 
ate at  the  Historical  Institute  of  the  Acad- 
emy of  Sciences.  Currentlv:  Cambridge,  Eng- 
land. 

Telchova.  Alice— Formerly :  lecturer  at  the 
Pedagogical  Academv.  Prague.  Currently 
Cambridge.  England 

Tesar.  Jan  ( 193:3  ■ —Formerlv:  research  as- 
soclate  at  the  Historical  Institute  of  the 
Academy  of  Sciences:  party  member  1963-68 
(resigned).  Specialty:  history  of  World  War 
n.  Currently:  arrested  In  1969.  released  with- 
out trial  after  13  months,  arrested  again  In 
November  1971  and  sentenced  to  six  vears  of 
imprisonment 

True.  Miroslav  ( 1929  )— Formerly :  Instruc- 
tor at  the  I.n^titute  for  the  Hl-t'orv  of  the 
Charles  University.  Pratrue:  party  "member 
1963-70  Specialty:  historv  of  the  Charles 
University  in  the  16*h  r.nd  17th  centuries 
Currently:  stock  clerk 

Tlchy.  Milos— Formerly  Instructor  at  the 
University  of  Brati.=la'-a:  party  member  until 
1970.  Specialty:  Slovak  regional  historv. 

Ullcny.  Frantisek — Formerly:  instructor  on 
the  philosophical  faculty  of  the  Universltv  of 
Presov:  party  member  until  1970.  Specialty 
settlement  In  Eastern  Slovakia. 

Ungermann.  Zdenek  (1918) — Formerly: 
lecturer  at  the  Ped.'.cogical  Academv,  PIzen: 
party  member  until  1970  Specialtv:  local  his- 
tory. Currently:  deceased. 

Usiak.  Jan — Formerly:  Instructor  at  the 
University  of  Bratislava:  partv  member  until 
1970.  Specialty:  history  of  the  Protestant 
churches  in  Slovakia. 

Vaclavu,  Antonln  ( 1922)— Formerlv;  re- 
search associate  at  the  Institute  for  the  His- 
tory of  Socialism  of  the  Central  Committee 
of  the  Czechoslovak  Communist  party;  partv 
member  1939-70;  in  concentration  camp 
1940-45.  Specialty:  20th  century  agricultural 
history.  Currently:  disability  pensioner. 

Vaclavu,  \nadka  <  1928)"— Formerly:  in- 
structor in  Marxism  on  the  Faculty  of  Law. 
Specialty:  history  of  the  Czechoslovak  Com- 
munist party  in  the  1930's.  Currently, 
librarian. 

Valenta.  Jaroslav  '19301 — Formerlv  re- 
search as-^oclate  at  the  Institute  for  East 
European  History:  party  member  1948-70. 
Specialty:  Polish -Czechoslovakian  relations. 
Currently:  disability  pensioner. 

Veber.  Vaclav  (1931 )— Formerly :  lecturer 
In  political  science  on  the  philosophical  fac- 
ulty of  the  Charles  Universltv.  Prague;  party 
member  1943-70.  Specialty:"  Leninism  and 
socialist  ideologies.  Currently:  clerk,  now  un- 
employed. 

Vietor,  Martin — Formerly:,  professor  on 
the  Faculty  of  Law  at  the  University  of 
Bratislava;  party  member  until  1970.  Spe- 
cialty: the  Slovak  Soviet  republic:  Southern 
Slovakia  under  Hungarian  occupation. 

Vlasanek.  Mlroslav  (1928)-^FV3rmerly :  in- 
structor at  the  Academy  of  Politics  of  the 
Central  Committee  of  the  Czechoslovak  Com- 
mtmist party;  party  member-  1946-70.  Spe- 
cialty: history  of  the  Czechoslovak  Com- 
munist party  in  the  1930s.  Currently:  mason. 
Vlckova,  Eva  (1924) — Formerly :  research 
associate  at  the  Institute  for  the  History  of 
Socialism  of  the  Central  Committee  of  the 
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Czechoslovak  Communist  party;  party  mem- 
ber 1946 — 70.  Specialty:  the  history  of  the 
German  Social  Democratic  exiles  In  Prague. 
Currently :  disability  pensioner. 

Zamecnlk,  Stanlslav  (1920) — Formerly:  re- 
search associate  at  the  Institute  for  Military 
History:  In  concentration  camp  during  World 
War  11;  party  member  1945 — 70.  Specialty: 
history  of  the  Prague  uprising  of  1945.  Cur- 
rently: laborer. 


APPOINTMENT  OF  GEORGE  BUSH, 
DraECTOR  OP  CIA 

Mr.  MONDALE.  Mr.  President,  last 
week  the  President  announced  major 
changes  in  his  administration.  Among 
them  was  the  nomination  of  Mr.  George 
Bush  to  be  Director  of  the  Central  In- 
telligence Agency.  This  appointment  has 
quickly  become  a  major  point  of  con- 
troversy because  of  the  argument  of  some 
that  building  public  confidence  in  our 
Government  means  that  politicians  must 
be  excluded  from  such  sensitive  positions 
as  CIA  Director. 

I  do  not  share  this  view.  It  is  imsup- 
ported  by  our  recent  historical  experi- 
ence. It  unfairly  attacks  the  integrity  of 
all  who  seek  to  serve  their  country 
through  elective  oCBce.  And  it  helps  to 
undermine,  rather  than  restore,  the  con- 
fidence of  the  American  people  in  their 
democratic  political  system. 

Mr.  President,  as  a  member  of  the  Sen- 
ate Select  Committee  on  Intelligence, 
and  as  a  politician,  I  would  like  to  ex- 
press my  views  on  the  issues  raised  by 
the  nomination  of  George  Bush  to  be 
Director  of  the  Central  Intelligence 
Agency. 

First,  let  me  explain  how  I  feel  about 
the  role  of  politicians  in  American  pub- 
lic life.  To  participate  in  politics  is  to 
exercise  our  freedom.  It  is  one  of  our 
most  fundamental  rights.  It  must  be  en- 
couraged, not  maligned. 

To  be  a  practicing  politician  Is  to  be 
sensitized  to  what  Is  acceptable  to  the 
American  people.  It  trains  us  to  respect 
the  governmental  institutions  for  which 
we  are  responsible.  It  demands  a  meas- 
ure of  proportion  and  restraint.  It  im- 
poses the  discipline  of  public  account- 
ability. I  believe  these  are  the  qualities 
we  very  much  need  in  our  Government 
and,  in  particular,  In  the  CIA. 

The  tragedy  of  Watergate  involved 
basically  one  politician,  Richard  M. 
Nixon.  All  politicians  in  this  country  will 
pay  for  Watergate  for  some  time  to  come. 

But  the  Nation  will  pay  too  high  a 
price,  Indeed  court  political  bankruptcy, 
if  it  forgets  that  those  who  conducted 
the  Watergate  break-in  were  not  pol- 
iticians ;  that  those  who  encouraged  and 
abetted  Nixon's  subsequent  cover-up — 
the  Haldermans,  the  Ehrlichman's,  the 
Mitchell's — were  not  politicians;  and 
that  many  of  those  who  finally  brought 
Mr.  Nixon  to  account,  the  Sam  Ervins, 
the  Peter  Rodlno's,  had  been  politicians 
most  of  their  lives. 

I  believe  no  post  in  our  Government — 
including  the  CIA — should  be  placed  off 
limits  to  those  who  may  have  held  elec- 
tive ofiQce.  The  Investigation  of  the  Select 
Committee  Into  the  abuses  and  the  fail- 
ings of  the  Central  Intelligence  Agency 
and  the  rest  of  the  intelligence  com- 


munity  does   little    to   encourage    con- 
fidence in  the  alternatives. 

It  is  my  view  that  if  past  Directors  of 
our  intelligence  and  investigative  agen- 
cies had  stood  for  elective  ofjce,  had  gone 
through  the  political  experience  of  try- 
ing to  be  responsive  to  the  Atnerican  peo- 
ple, they  might  have  had  tlie  good  sense 
and  proportion  to  say  "no" 'to  the  many 
abuses  we  have  uncovered.    , 

In  short,  Mr.  Bush's  plast  political 
activities  should  not  disqualify  him  from 
holding  this  important  post.  Assuming  lie 
possesses  the  other  qualific|itions  neces- 
sary— and  I  am  reserving  judgment  on 
that  question  until  the  confirmation 
hearings  are  over — I  would  hope  his  past 
political  activities  might  even  be  an 
asset  to  him  by  affording  Biim  the  cau- 
tion, restraint  and  sense  of  account- 
ability and  proportion  that  a  lifetime  in 
politics  usually  instills. 

But  if  Mr.  Bush's  politiijal  past  pre- 
sents few  concerns  regarding  liis  fitness 
for  this  office,  his  possible  pc^litical  future 
presents  a  great  many.  Senator  Frank 
Church,  the  chairman  of  the  Senate 
Select  Committee  on  Intelligence  Activ- 
ities, has  ably  articulated  tllese  concerns 
and  they  are  ones  which  I  fiilly  share. 

The  President  has  indicated  that  he 
regards  Mr.  Busli  as  a  serious  possibility 
for  the  Republican  "Vice  Presidential 
nomination  in  1976,  and  Ml:.  Bu.sh  him- 
self has  indicated  since  his  appointment 
that  he  maintains  a  continuing  interest 
in  elective  public  office. 

It  is  precisely  this  possibility  that 
troubles  me  deeply,  and  unless  it  is 
clarified  satisfactorily  I  would  have  seri- 
ous reservations  about  supporting  Mr. 
Bush's  confirmation. 

I  have  two  reasons.  The  first  is  a  prac- 
tical one.  I  do  not  believe  we  should  con- 
firm as  Director  of  the  Cenitral  Intelli- 
gence Agency  someone  who  may  be  off 
campaigning  in  a  few  short  months.  The 
necessary  task  of  our  investigations  has 
subjected  the  Agency  to  tufmoil  enough. 
Now  we  are  entering  the  most  critical 
period  as  we  seek  to  makfe  changes  to 
remedy  the  problems  of  th^  intelligence 
community.  For  this  the  CIA  needs  a  full- 
time  Director.  And  the  fir$t  priority  of 
the  new  Director  must  be  the  Nation's 
future,  not  his  own  future; 

My  second  and  greater  concern  is  based 
on  the  traditional  responsibility  of  the 
Senate,  when  viewing  appoiatments  made 
by  the  Executive,  to  assure  there  is  no 
conflict  of  interest.  This  is  what  I  think 
the  chairman  of  our  Select  Committee 
is  driving  at  in  the  concerns  which  he 
has  expressed  here  on  the  floor.  The  issue 
is  not  the  integrity  of  politicians;  it  is 
potential  conflict  of  interest. 

The  CIA  Director  must  be  objective. 
He  must  be  willing  to  giv0  a  President 
bad  news.  He  must  be  willir^g  to  say  "no" 
to  things  which  would  exceed  CIA's  au- 
thority or  even  the  autht)rity  granted 
the  President.  He  must  ba  prepared  to 
level  with  the  Congress,  eten  when  the 
inteUigence  information  does  not  square 
with  the  policies  of  the  executive  branch 
or  the  interest  of  his  party. 

If,  indeed,  Mr.  Bush  is  a  candidate  for 
the  Vice  Presidency,  or  intends  to  go 
from  service  with  the  CIJA  to  further 
national  office,  I  believe  tihat  he  could 
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store  the  confidence  of 
people."  I  believe  we  must 
strate  confidence  in  ourselves 
not,  as  politicians,  turn 
attempt  to  run  against  our 
sion,  fall  in  with  those  whp 
as  evil. 
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VIOLENCE  IN  OUR  SCHOOLS 

Mr.  MATHIAS.  Mr.  President,  re- 
cently I  had  the  pleasure  of  speakmg 
before  the  First  National  Conference  on 
Delinquency  Prevention  in  Niagara  Palls. 
This  conference  was  organized  by  its 
chief  sponsor,  the  National  Federation  of 
State  Youth  Service  Bureau  Associations, 
of  which  the  Maryland  Association  of 
Youth  Service  Bureaus  is  a  charter  mem- 
ber. It  was  also  sponsored  by  the  Na- 
tional Council  on  Crime  and  Delin- 
quency. National  Youth  Alternatives 
Project,  HEW's  Office  of  Youth  Develop- 
ment and  the  National  Institute  of  Al- 
cohol Abuse  and  Alcoholism. 

I  took  this  opportunity  to  present  facts 
that  are  of  increasing  concern  to  all 
Americans:  statistics  that  chart  the 
alarming  increase  in  school  violence  and 
vandalism  in  recent  years.  I  think  it  is 
time  for  a  fresh  look  at  school  dis- 
ciplinary procedures  and  suggest  that 
parents  ought  to  play  a  key  role  in  the 
joint  effort  by  students,  educators,  and 
the  Government  to  stem  the  rise  of 
school  violence. 

Considering  the  serious  nature  of  this 
problem  I  believe  the  facts  should  be 
widely  disseminated;  therefore,  I  ask 
unanimous  consent  that  my  complete 
statement  before  the  conference  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

An  Address  by  Senator  Charles  McC. 
Mathias,  Jr. 

If  there  is  one  thing  that  Americans  have 
consistently  recognized  throughout  the  years. 
It  Is  the  Importance  of  Insuring  our  chil- 
dren an  opportunity  to  obtain  an  educa- 
tion. It  is  this  concern  for  educating  our 
offspring  that  in  many  ways  has  been  the 
foundation  of  our  society.  From  the  ages  of 
5  through  18,  most  young  Americans  spend 
the  greater  part  of  their  waking  hours  learn- 
ing and  playing  In  the  classrooms  and  school- 
yards of  our  great  Nation. 

However,  the  tranquility  that  had  pros- 
pered in  our  schools  and  allowed  for  the  un- 
interrupted schooling  of  our  children  is 
threatened.  Threatened  by  a  menacing 
phenomenon — the  alarming  increase  In 
violence  and  vandalism  in  our  Nations 
schools.  So  widespread  is  this  problem  that 
no  area  of  our  country  is  Immune.  It  has 
ravaged  the  little  one-room  schoolhouse  as 
well  as  the  largest  of  our  metropolitan 
schools.  This  pestilence  has  reached  such' 
epidemic  proportions  that  it  threatens  to 
undermine  the  primary  and  vital  function 
of  our  schools— the  scholastic  and  social  edu- 
cation of  our  most  precious  resource — our 
youth. 

In  an  attempt  to  find  an  effective  antidote 
to  this  problem  the  Senate  Subcommittee  to 
Investigate  Juvenile  Delinquency,  of  which 
I  am  a  member,  has  been  conducting  a  series 
of  hearings  dealing  with  violence  and  van- 
dalism in  our  elementary  and  secondary 
schools. 

Prior  to  the  start  of  these  hearings,  the 
subcommittee  published  a  preliminary  re- 
port bared  on  interviews  and  questionnaires 
Involvint;  representative  school  officials  from 
throughout  the  cotmtry.  The  results  of  this 
survey,  covering  school-related  Incidents 
from  1970-1973,  may  comprise  a  familiar 
litany  to  those  in  this  room,  but  can  only 
be  described  as  chilling: 

Homicides  increased  by  18.5  Cf  In  this 
three  year  period; 

Robberies  rose  by  36.7';;  ; 


Rapes  and  attempted  rapes  Increased  by 

40.1'-.; 

Assaults  on  students  were  up  by  a  stag- 
gering 85.3 '7  ; 

Burglaries  of  school  buildings  Increased 
11.8';  ; 

Drug  and  alcohol  offenses  on  school  prop- 
erty rose  37.5 "r ; 

Dropouts  increased  by  11.7  7^; 

Assaults  on  teachers  climbed  77.4% . 

It  was  clear  to  me  and  the  subcommittee 
that  the  extent  of  violence  and  vandalism 
In  our  schools  had  become  untenable  and 
that  the  time  for  prompt  and  effective  legis- 
lative action  was  at  hand.  Consequently,  with 
this  report  as  a  starting  point,  the  subcom- 
mittee began  its  first  set  of  hearings,  which 
brought  a  broad  range  of  concerned  school 
teachers,  security  personnel,  and  students 
before  our  subcommittee. 

More  recently,  the  subcommittee  has  fo- 
cused upon  a  particular  aspect  of  the  school 
violence  and  vandalism  question:  what  ac- 
tions should  school  officials  take  In  dealing 
with  school  disciplinary  problems?  And 
should  the  traditional  response  to  discipli- 
nary problems  followed  by  school  officials — In 
most  cases,  automatic  suspension  or  expul- 
sion— be  reevaluated  and  supplanted  by  dif- 
ferent methods?  Or  at  least  should  this 
penalty  be  restricted  to  a  very  narrow  cate- 
gory of  serious  examples  of  student  mis- 
conduct? 

The  call  for  a  reevaluatlon  of  the  "suspen- 
sion approach"  has  been  prompted  In  great 
part  by  the  work  of  the  children's  defense 
fund,  which  recently  published  a  compre- 
hensive study  of  the  role  suspensions  play 
in  our  Nation's  schools,  entitled  "School 
Suspensions:  Are  Tliey  Helping  Children?" 
(1975). 

I  am  greatly  disturbed  by  the  findings 
contained  in  this  study,  especially  the  evi- 
dence of  a  rise  in  the  number  of  suspensions 
in  recent  years  and  the  clear  indication 
that  the  vast  number  of  suspensions  not  only 
serve  little  useful  purpose  but  also  are  un- 
necessary to  maintain  the  proper  function- 
ing of  our  schools.  While  I  fully  recognize  the 
responsibility  of  school  officials  to  keep  "trou- 
blemakers" from  disrupting  the  classroom, 
I  am  particularly  troubled  by  the  patterns 
which  emerged  in  the  study's  analysis  of  how 
the  suspension  approach  is  most  frequently 
used. 

First  of  all.  according  to  the  report  of  the 
children's  defense  fund,  rather  than  limiting 
suspensions  or  expulsions  to  cases  of  serious 
misconduct,  they  are  far  more  often  applied 
to  those  who  have  engaged  in  such  non-vio- 
lent, non-disruptive,  and  non-aggressive  con- 
duct as  tardiness,  truancy,  and  pregnancy. 
Secondly,  the  report  demonstrates  that  the 
students  who  are  most  frequently  suspended 
for  these  reasons  are  those  who  are  poor  and 
black. 

At  the  very  least,  we  must  Insist  that  the 
ultimate  weapon  of  suspension  be  used  in  a 
non-discriminatory  manner,  and  only  for 
misconduct  whose  gravity  merits  the  penalty. 
What  troubles  me  above  all  is  the  detri- 
mental effect  of  suspension  upon  the  student. 

I  am  not  merely  talking  about  schoolwork 
missed,  but  also  the  fact  that  the  suspended 
child  is  automatically  labeled  as  a  "trouble- 
maker" and  thrown  out  on  the  street.  Par 
too  often,  having  thus  been  evicted  from 
school,  he  finds  himself  caught  up  In  a  vi- 
cious cycle  from  which  he  cannot  escape.  It 
may  engulf  him  the  rest  of  his  life.  I  am 
referring  to  the  former  student  who  not  only 
does  not  return  to  school  (or  If  he  does, 
never  finishes  his  education)  but  while  ex- 
cluded from  his  former  habitat,  drifts  into 
crime  and  finds  himself  suddenly  blessed 
with  another  label — "Juvenile  delinquent." 
Armed  with  his  incomplete  education  and 
notoriety  accompanying  a  juvenile  record, 
the  ex-pupil  then  earns  yet  a  third  label: 
"unemployable."  How  surprised  can  we  be, 


then,  when  and  U  he  retvu-ns  to  a  life  of 
crime? 

It  Is  this  scenario,  one  that  I  fear  occurs 
far  too  often  and  with  tragic  predictability, 
which  concerns  me.  It  leads  to  the  troubling 
question  of  whether  it  is  a  mere  coincidence 
that  the  rise  in  Juvenile  crime  in  this  coun- 
try— ^particularly  the  acts  of  violence  and 
vandalism  committed  in  our  schools — has 
paralleled  the  great  Increase  In  the  number 
of  students  "locked  out"  of  their  own  cen- 
ters of  learning.  If  this  is  more  than  a  coin- 
cidence, then  who  can  deny  that  we  have 
failed  our  children?  FaUed  them  by  throw- 
ing them  out  of  school,  labeling  them 
pariahs  and  finally  abandoning  them  in  their 
time  of  greatest  need.  A  time  when  they 
could  far  better  profit  from  love,  understand- 
ing and  direction. 

Given  the  foregoing,  it  Is  no  surprise  that 
many  individuals  and  groups  are  calling  for 
the  development  of  alternatives  to  the  "sus- 
pension approach".  This  call,  and  intelligent 
suggestions  to  answer  it,  have  come  from 
the  Children's  Defense  Fund,  the  National 
Parents  Teachers  Association  (PTA) ,  the  Na- 
tional Committee  for  Citizens  in  Education 
(based  In  Columbia,  Maryland)  and  many 
other  concerned  groups.  Some  of  the  pro- 
posals for  remedies  short  of  suspension  In- 
clude : 

Alternative  schools  or  classes,  staffed  by 
specially  trained  teachers  who  follow  spe- 
cially designed  curricula; 

In  school  suspension  centers; 

Greater  direct  involvement  of  parents  In 
the  regular  operations  of  the  school,  by  such 
means  as  serving  as  hall  or  classroom  moni- 
tors (which  allows  the  parent  to  feel  more 
a  part  of  the  school) ;  and 

Work  study  programs  In  which  students 
divide  their  time  between  school  and  em- 
ployment. (In  many  States  this  would  re- 
quire amending  child  labor  and  compulsory 
school  attendance  laws.) 

None  of  these  proposals,  on  its  own.  can 
offer  a  quick  or  simple  solution  to  the  prob- 
lem of  suspensions,  and  all  will  have  to  be 
weighed  carefully. 

For  example,  there  may  be  considerable 
merit  to  the  fear  expressed  by  Mr.  Alan 
Levlne  of  the  New  York  Civil  Liberties  Union 
concerning  those  alternatives  that  separate 
so-called  "difficult"  children  from  their 
classmates.  Mr.  Levlne  stated  before  the  sub- 
committee that  "Such  facilities  .  .  .  almost 
invariably  turned  into  dumping  grounds  for 
all  the  students  nobody  else  wanted."  Simi- 
larly, the  Children's  Defense  I^nd  echoed 
Mr.  Levine's  concern  when  it  declared  "there 
are  real  dangers  in  having  in-school  centers 
for  disruptive  students  if  they  become  Is- 
lands of  exclusion  and  stigma  .  .  ."  I,  too, 
fear  that  such  programs  run  the  risk  of  hav- 
ing their  participants  viewed  negatively  by 
their  peers,  and  would  hope  that  appropriate 
safeguards  would  be  buUt  Into  any  such 
programs. 

The  Senate  Juvenile  Delinquency  Subcom- 
mittee takes  very  seriously  this  need  to  de- 
velop alternatives  to  the  "suspension  ap- 
proach". Now  pending  before  our  subcom- 
mittee is  the  Juvenile  Act  of  1975.  S  1440, 
which  would  provide  funds  to  assist  local 
educational  agencies  in  developing: 

Programs  aimed  at  preventing  unwarranted 
and  arbitrary  suspension; 

Alternative  educational  programs  and  fa- 
cilities for  the  education  of  students  unable 
to  adjust  to  their  school  environment;  and 

Security  programs  for  the  protection  of 
students,  school  personnel  and  school  prop- 
erty. 

I  believe  that  this  proposal  represents  an 
honest  attempt  to  aid  local  school  districts 
In  their  fight  to  curb  school  violence  and 
does  so  without  infringing  upon  the  au- 
thority of  the  local  school  officials  to  regu- 
late the  day-to-day  of)eratlon  of  their  schools. 
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As  we  consider  the  purposes  for  which  Fed- 
eral funds  would  be  made  available  under 
this  proposed  bill,  we  might  usefully  pause 
to  consider  a  very  important  word  of  cau- 
tion regarding  the  temptation  to  Invest  all 
our  resoiu-ces  and  hopes  in  the  third  of 
these:  reinforcement  and  modernization  of 
school  security  forces.  All  too  often,  the  m- 
troductlon  of  additional  and  more  sophisti- 
cated school  patrols  simply  results  In  giving 
the  school  the  appearance  of  an  armed  camp, 
further  dividing  students  and  school  offi- 
cials, and  destroying  what  little  remains  of 
an  academic  atmosphere.  However,  efforts 
have  been  made  In  certain  areas  to  Increase 
security  measures  without  enraging  students, 
with  some  success. 

One  such  effort  Is  presently  underway  in 
Prince  Georges  County,  In  my  home  State. 
This  program,  known  as  the  Student  Secu- 
rity Advisory  Council,  was  described  in  de- 
tail to  the  subcommittee  by  Peter  Blauvelt, 
chief  of  security  services  for  the  Prince 
Georges  County  public  schools.  Its  primary 
goal  is  to  Involve  students  in  the  Improve- 
ment and  operation  of  security  activities 
within  the  school.  Workshops  and  small  dis- 
cussion groups  are  held  where  students  are 
asked  to  identify  security  problems  and  sug- 
gest and  evaluate  particular  school  meas- 
ures. By  being  immersed  in  this  process,  stu- 
dents have  become  far  more  aware  of  their 
own  responsibilities  in  the  school,  and  the 
school  officials  have  gained  a  greater  appre- 
ciation of  the  students'  views  on  disciplinary 
problems. 

I  believe  that  the  Prince  Georges  program 
represents  an  enlightened  approach  to  a  most 
perplexing  Issue:  The  appropriate  role  that 
security  forces  should  play  in  our  schools. 
It  also  serves  to  Illustrate  that  security  forces 
in  our  schools  need  not  be  viewed  with  sus- 
picion and  distrust.  Nevertheless,  the  use 
of  increased  and  more  modernized  security 
forces  can  not  be  considered  a  panacea  for 
the  violence  plaguing  our  schools. 

With  Federal,  State  and  local  officials  all 
playing  a  more  active  part  in  the  effort  to 
Improve  the  school  environment,  we  ought 
not  to  overlook  the  key  role  the  Supreme 
Court  has  played  recently  In  the  area  of  dis- 
cipline in  our  public  schools.  In  January  of 
this  year,  the  Court  decided  Goss  v.  Lopez, 
where  it  was  held  in  a  controversial  5-4  de- 
cision that  public  school  students  cannot  be 
temporarily  suspended  from  schools  unle.ss 
they  are  at  least  given  oral  or  written  notice 
of  the  charges  against  them.  If  these  accu- 
sations are  denied  by  the  pupil,  the  authori- 
ties must  give  an  explanation  of  the  evi- 
dence they  have  and  the  student  must  be 
given  an  opportunity  to  relate  his  side  of 
the  story.  In  many  ways,  the  Goss  decision 
Is  an  Important  step  forward  In  the  attempt 
to  eliminate  the  often  unfair  and  arbitrary 
Imposition  of  suspensions.  For  the  first  time, 
the  courts  have  served  notice  that  rudi- 
mentary due  process  applies  to  school  sus- 
pension proceedings  and  that  school  offi- 
cials' failure  to  adhere  to  such  constitutional 
safeguards  will  result  In  the  judicial  review 
of  their  actions. 

The  groundwork  for  this  decision  may  well 
have  been  laid  only  eight  years  earlier,  when 
the  Supreme  Court  In.  Tfnfcer  recognized 
that  students  do  not  abandon  their  consti- 
tutional rights  at  the  schoolhouse  gate. 
Rather  the  Court  noted  In  Tinker: 

In  our  system.  State  operated  schools  may 
not  be  enclaves  of  totalitarianism.  School 
officials  do  not  possess  absolute  authority 
over  their  students.  Students,  In  schools  as 
well  as  out,  are  "persons"  under  the  Consti- 
tution. They  are  possessed  of  fundamental 
rights  which  the  State  must  respect,  Just 
as  they  themselves  must  respect  their  ob- 
ligations to  the  State.  In  our  system,,  stu- 
dents may  not  be  regarded  as  closed  circuit 
recipients  of  only  that  which  the  State 
chooses  to  communicate.  They  may  not  be 


confined  to  the  e.xpresFioa  of  those  senii- 
nients  that  are  officially  apjjroved.  .  .  . 

What  we  have  seen  in  th^se  eight  years  is 
a  revolution — a  revolutioa  in  which  stu- 
dents, who  for  years  were  considered  to  be 
subject  to  the  near  absolute  rule  of  teacher 
and  administrator  alike,  fought  and  often 
won  many  battles,  Includitig  the  right  to 
run  school  newspapers,  t^  dress  as  they 
wished  within  reasonable  lltnlts,  and  to  en- 
gage In  peaceful,  non-disruptive  demonstra- 
tions on  school  premises. 

For  these  reasons.  Supreme  Court  decisions 
such  as  Tinker  and  Goss  can! be  seen  as  heart- 
ening developments.  But  they  also  represent 
a  distressing  sign,  which  wa  can  111  afford  to 
Ignore  If  we  have  any  long-range  hope  for  a 
public  school  system  whic^i  truly  educates 
and  sensitizes  our  children^ 

What  is  most  distressing  Is  the  very  fact 
that  these  kinds  of  disputes  became  so  large- 
scale  and  widespread  that  Supreme  Court 
review  was  ultimately  necessary  at  all. 

Let  there  be  no  mlstaWe  about  it:  No 
amount  of  Federal  interverttlon — by  statute 
or  Supreme  Court  declsion^can  offer  a  sat- 
isfactory substitute  for  the  active,  concerned 
and  cooperative  involvement  In  our  schools 
at  the  most  local  level:  by  students,  teach- 
ers, administrators  and  parents  alike. 

This  last  group — the  pare»its — may  In  fact 
represent  the  most  importint  of  all.  Their 
involvement  may  not  be  ea»y  to  generate  in 
light  of  the  apparently  grof-ing  tendency  to 
view  the  school  as  a  depository  for  their 
children.  A  depository  whicji  allows  parents 
to  divorce  themselves  from  their  offspring 
every  weekday,  thereby  relinquishing  com- 
plete and  total  responsibility  for  the  educa- 
tional growth  of  their  childten  to  the  school 
personnel.  I  fear  that  this  oonception  of  the 
role  of  the  school  in  our  society  is  far  too 
widespread. 

What  is  needed  is  a  rekin4ling  of  the  spirit 
that  prompted  parents  In  t^ie  past  to  inter- 
ject themselves  into  the  affairs  of  their  chil- 
dren's life.  Greatly  obscured  now  is  the  fact 
that  long  before  Tinker  established  the  rights 
of  children  in  school,  the  tights  of  parents 
in  the  education  area  were  cjearly  recognized. 

Fifty  years  ago,  the  Sufjreme  Court  de- 
clared that  the  parents  of  sejioolchildren  had 
a  vested  Interest  in  the  njanner  in  which 
their  children  were  educated.  In  doing  so, 
it  ruled  that  parents  have  tqe  right  to  choose 
whether  their  children  should  attend  private 
or  public  educational  institutions.  Moreover, 
only  three  years  ago.  the  qourt  upheld  the 
right  of  Amish  parents  to  remove  their  chil- 
dren from  public  school  siijce  such  attend- 
ance conflicted  with  their  J-eligious  beliefs. 
In  its  opinion,  the  Court  staged: 

This  case  involves  the  fundamental  Inter- 
est of  parents,  as  contrasts  with  those  of 
the  State,  to  guide  the  rell|ious  future  and 
education  of  their  children.  The  history  and 
culture  of  western  clvilizaticm  reflect  a  strong 
tradition  of  parental  conc*n  for  the  nur- 
ture and  upbringing  of  their  children.  This 
primary  role  of  the  parents  in  the  upbring- 
ing of  their  children  is  no\)»  established  be- 
yond debate  as  an  enduring  American  tra- 
dition. Wisconsin  v.  Yoder  (1972) 

It  is  all  well  and  good  tor  the  Court  to 
have  uttered  these  wise  wotds;  but  it  is  up 
to  all  of  us  as  parents  to  pu^  them  into  prac- 
tice. And  it  is  up  to  chose  olf  us  in  Congress 
to  exercise  a  restrained  and  responsible  hand 
In  our  efforts  to  create  pflograms  to  solve 
problems  originating  in  the  home  and  class- 
room. 

I  remain  convinced  that  |the  effort  to  re- 
store tranquility  to  our  schools  will  con- 
tinue to  depend  on  the  Federal  Government 
playing  any  indirect,  limited,  yet  Important 
role  through  funding  Sta<e-run  programs 
aimed  at  aiding  our  scho^il  children.  In- 
deed, the  Federal  Involvemeit  in  aid  to  edu- 
cation dates  as  far  back  at  1787,  the  year 
that  the   northwest  ordinance   was   enacted 
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Mr.     CHURCH.     Mr 
November  13.  1975,  the 
editorialized  on  the  need 
"to  insist  upon  political 
disinterested  independence 
in  confirming  any  new 
the  CIA." 

The  Times  pointed  out 
Bush  fails  to  meet  these 
the  Times  puts  it: 

A  former  chairman  of  the 
tional  Committee,  twice 
didate  for  the  Senate,  and 
for   the    Vire    Presidency   ne 
other  political  office  in  the 
would  bring  the  wrong  inte 
tlons  to  this  sensitive  and 
tion.  even  though  he  might 
otlier  Cabinet-level  post. 

I  ask  unanimous  conser  t 
tire  text  of  the  editorial  be 
Record. 

There  being  no  objectio^ 
was  ordered  to  be  printed 
as  follows: 

The  Bush  Nomination 
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The   nation   needs   an   int^H 
that  is  professionally 
its  limited  role  within  a 
governed  by  law,  and  has 
of  Intellectual  integrity  and 

The  Central  Intelligence 
shown  to  have  fallen  on 
such    standards:    but.   in   a 
several  other  nations  possess 
pacity    to    inflict    grievous 
United  State?,  it  would  be 
country  in  a  spasm  of  rightecfu 
grade  or  dl<5pense  altogethei 
ligence  service. 

Senator    Frank    Church 
and  chairman  of  the  Senate 
tee  on  Intelligence  Activit 
colleagues  in  a  thoughtful 
day    of    the    constructive 
CI. A.  has  performed  in  the 
tury.  During  that  time,  for 
provided  the  nation's  leaderii 
ate   and   timely   information 
velopment    of   every    import; 
weapons    system    from    the 
most  recent  missiles. 

This  civilian  monitoring  ol 
developments  is  essential 
particular  concern   to  liberal 
agency^since  if  the  C.I. A 
intelligence  function  would 
der  the  control  of  the 
Unlike  the  armed  forces,  the 
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larger    military   budgets 
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a  Id 


dl3 


Defer  se 


tender  cies 


neu 


that  the  en- 
printed  in  the 

the  editorial 
in  the  Record, 


igence  agency 

compejtent,  recognizes 

de;  nocratic  society 

ci-\illan  leadership 

ifidependence. 

cy  has  been 

ocdaslon  far  below 

vorld   in   which 

the  military  ca- 

amage    on   the 

1  eckless  for  this 

sness  to  down- 

with  its  intel- 

ilaho    Democrat 
Select  Commlt- 
reminded  his 
speech  the  other 
that   the 
quarter-cen- 
example,  it  has 
ip  with  accur- 
about  the  de- 
nt  new   Soviet 
-bomb   to   the 


ties 


se  'Vices 


lust  i 


:i- 


Soviet  militaiy 
should  be  of 
critics  of  the 
not  exist,  this 
jass  wholly  un- 
Department. 
:).I.A.  has  no  in- 
to   Justify 
weapons  sys- 
sases. 


November  18,  197  Ty 


CONGRESSIONAL  RECORD — SENATE 


37143 


Despite  the  scandals  and  mistakes  in  the 
agency's  past,  and  there  have  been  plenty. 
Senator  Church  believes  that  "the  prospects 
for  starting  afresh  are  good  and  I  have  viewed 
the  chan-es  to  restore  public  trust  and  con- 
fidence in  the  CIA.  with  considerable 
optimism." 

It  IS  ayainst  this  background  that  Senator 
Church  raises  a  warning  flag  against  Presi- 
dent Ford's  nomination  of  George  Bush  as 
C.I. .A.,  director.  A  former  chairman  of  the 
Republican  National  Committee,  twice  de- 
fe.i'cd  as  a  candidate  for  the  Senate,  and  still 
aii  a  -pirant  for  the  Vice-Presidency  next  year 
and  for  other  political  office  in  the  future, 
Mr.  Bush  would  bring  the  wrong  Interests 
and  .".mbitions  to  this  sen.sitive  and  demand- 
in?  position,  even  though  he  might  well 
serve  in  some  other  Cabinet-level  post. 

Senator  Cliurch  urges  his  colleagues  to  in- 
sist upon  political  neutrality  and  disinter- 
ested independence  as  standards  in  confirm- 
ing .-.  nominee  to  head  the  C.T.A.  These  are 
crit^eria  that  the  Senate  should  surely  apply 
in  deciding  on  Mr.  Bush's  nomination. 


HEAD  HEAD  START 

Mr.  JAVITS.  Mr.  President,  a  most  in- 
teresting article  "Head  Head  Start"  by 
Maya  Pines,  appeared  in  the  New  York 
Times  magazine  section,  on  Sunday,  Oc- 
tober 26.  1975.  It  reflects  some  current 
thought  about  early  childhood  educa- 
tion, and  should  provoke  serious  consid- 
eration among  my  colleagues  in  the  Sen- 
ate. 

My  compliments  go  forth  to  the  Brook- 
line.  Mass..  citizenry  and  its  school  su- 
perintendent. Dr.  Robert  Sperber,  for  in- 
stituting such  a  far  reaching  experimen- 
tal program.  The  Brookline  early  educa- 
tion project — called  BEEP — operates  on 
the  theory  that  most  critical  learning 
time  is  the  age  8  to  18  months,  and  the 
program  is  directed  to  this  group.  As  a 
comprehensive  program,  it  attempts  to 
deal  with  all  aspects  of  early  childhood 
development,  working  in  conjunction 
with  the  parents  who  are  intimately  and 
totally  involved  in  the  project.  It  should 
be  noted  the  parents  are  recruited  on  a 
voluntary  basis,  and  that  the  program 
only  works  with  their  cooperation  and 
support. 

While  the  BEEP  project  has  not  been  in 
operation  long  enough  to  be  fully  eval- 
uated, it  has  shown  positive  preliminary 
results.  Both  in  the  early  detection  of 
physical  handicaps  and  other  disabilities, 
and  with  the  educational  and  social  gains 
of  its  participants.  BEEP  could  be  a 
model  on  which  other  programs  could  be 
copied.  It  is  another  example  of  early 
preventative  action  being  more  econom- 
ical in  the  long  run  than  remedial  patch- 
work measures,  applied  too  long  after 
damage  has  been  done. 

Questions  have  been  raised  about  the 
need  and  value  of  a  comprehensive  child 
and  family  services  program.  Experi- 
mental projects  such  as  BEEP,  go  far  in 
answering  many  of  these  questions,  and 
are  to  be  commended  for  increasing  our 
knowledge  of  early  childhood  develop- 
ment. 

I  ask  unanimous  consent  that  the  arti- 
cle by  Maya  Pines.  "Head  Head  Start," 
along  with  a  column  by  William  Rasp- 
berry in  the  Washington  Post,  about  this 
article,  be  printed  in  the  Record. 
There  being  no  objection,  the  material 
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was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Head   Head    Start 
(By  Maya  Pines) 

(A  major  experiment  for  infants,  parents 
and  schools  suggests  that  the  critical  learn- 
ing time  is  the  age  from  8  to  18  months.) 

For  the  first  time  in  the  United  States  (and 
maybe  the  world) .  a  public-school  system 
has  become  an  active  partner  in  bringing  up 
hundreds  of  babies.  Since  1972,  the  schools 
of  Brookline.  Mass..  have  deliberately  helped 
raise  many  of  the  infants  born  in  the  area, 
hoping  to  reap  a  crop  of  bright,  eager  learn- 
ers when  these  children  enter  the  first  grade 
in  a  few  years.  In  this  process,  the  school 
system  has  launched  an  experiment  that  may 
revolutionize  both  the  education  of  babies 
and  their  pediatric  care. 

The  experiment,  which  is  called  BEEP — the 
Brookline  Early  Education  Project — operates 
on  the  theory  that  a  child's  future  intelli- 
gence, social  competence  and  general  ability 
to  learn  are  all  largely  determined  before  the 
age  of  3.  This  theory  has  considerable  sup- 
port from  recent  research  on  children.  If 
taken  seriotisly,  It  means  that  parents,  rather 
than  teachers,  perform  the  major  educational 
job  in  the  nation — and  that  it  is  essential 
to  ensure  that  they  do  not  botch  It. 

Accordingly,  BEEP  believes  that  Interven- 
tion must  begin  in  babies'  homes,  riglit  after 
birth:  that  parents  should  be  taught  to  raise 
more  competent  children  by  a  teacher-con- 
sultant who  comes  into  their  hon:es  and  Is 
always  on  call;  that  the  most  critical  period 
for  learning  is-  the  short,  often  neglected, 
spr.n  between  8  and  18  months  of  age;  and 
that  pediatricians  should  seek  out  potential 
learning  handicaps  through  special  tests, 
long  before  they  normally  do.  so  that  chil- 
dren can  be  tieated  in  time  to  make  the  most 
of  this  critical  period. 

Since  its  opening  in  a  private  house  In 
Brookline,  the  project  has  been  lavish  with 
moral  support  to  parents,  concrete  advice,  a 
new  kind  of  educational  monitoring  and  the 
best  in  medical  diagnosis  when  needed.  It 
has  also  been  careful  to  avoid  repeating  some 
of  Head  Start's  mistakes.  The  Head  Start 
program — which  was  supposed  to  prevent 
school  failure — is  limited  to  a  few  hours  a 
day  in  a  center  or  school,  comparatively  late 
in  their  development  (most  of  the  children 
are  4  or  5  years  old).  By  contrast,  BEEP 
works  through  the  children's  parents  and 
provides  a  rare  continviity  from  birth  to  the 
age  of  0. 

Originally,  Dr.  Robert  Sperber.  Brookline 
superintendent  of  schools,  did  not  Intend  to 
start  anything  so  unusual.  He  merely  wanted 
to  reacli  his  pupils  a  little  earlier.  He  be- 
lieved in  early  education  on  principle,  having 
been  deeply  Influenced  by  the  work  of  Benja- 
min Bloom,  the  University  of  Chicago  psy- 
chologist, who  showed  that  most  of  a  child's 
intellectual  potential  is  established  before 
the  age  of  8,  half  of  It  by  the  age  of  4.  Be- 
sides, Dr.  Sperber  knew  that  there  were  seri- 
ous problems  even  In  his  relatively  prosper- 
ous district,  which  spends  $2,400  a  year  per 
high-school  student  and  $1,930  a  year  for 
each  child  in  the  elementary  classes.  Although 
Brookline  students  generally  scored  high  on 
achievement  tests  and  received  an  unusual 
amount  of  special  services,  many  youngsters 
suffered  from  handicaps  which  could  not  be 
overcome  in  school.  "The  schools  do  make  an 
effort  to  help  the  handicapped,  but  we  usually 
get  at  the  problem  much  too  late  to  be  effec- 
tive," Sperber  noted.  Another  10  to  15  per 
cent  of  the  students  were  underachlevers. 
Sperber  felt  sure  that  the  solution  lay  In 
earlier  schooling.  He  already  had  a  compul- 
sory kindergarten  for  5-year-olds.  Next,  he 
thought,  he  should  start  preschool  classes  for 
all  3-year-olds  and  4-year-olds. 

However,  when  he  discussed  this  plan  with 
Dr.  Burton  White,  a  psychologist  and  the  di- 
rector of   the  Harvard   Graduate  School  of 


Education's  Preschool  Project.  Dr.  White  told 
him  bluntly  it  was  "a  dumb  idea."  It  was  too 
late  even  at  3,  White  declared.  With  a  team 
of  Harvard  researchers.  White  had  spent  a 
decade  studying  preschoolers  in  their  homes 
as  well  as  in  nursery  schools,  kindergartens 
and  Head  Start  centers.  The  team  had  care- 
fully followed  each  child's  progress,  keeping 
detailed  records  of  his  experiences  at  home 
and  at  schoo) :  How  often  did  his  mother  talk 
to  him?  How  much  freedom  did  he  have  to 
explore  his  surroundings?  Who  Initiated  most 
of  his  activities?  What  toys  did  he  play  with? 
They  also  tracked  the  child's  Intellectual  and 
social  development.  As  a  result,  they  had  be- 
come convinced  that  a  child's  experiences 
during  the  first  three  years  of  life  directly 
determine  how  competent  he  will  be  later  on. 
"Of  course,  this  doesn't  mean  that  you  can't 
ruin  a  child  after  3,"  White  said,  "but  if  he 
develops  poorly  during  the  first  three  years, 
he  Is  not  likely  ever  to  catch  up — he  will 
simply  fall  further  behind." 

If  Dr.  Sperber  wanted  his  students  to  have 
a  chance  to  develop  to  their  maximum.  Dr. 
White  advised,  he  should  not  spend  all  his 
money  on  classes  that  would  probably  make 
little  difference,  but  instead  should  try  to 
help  parents  do  a  better  job  with  their  In- 
fants. Sperber  agreed,  and  so  they  started 
BEEP. 

Unlike  many  Great  Society  programs.  BEEP 
was  not  limited  to  lower-income  or  problem 
families.  All  families  that  expected  a  baby 
and  lived  in  the  Boston  suburb  of  Brookline 
were  welcom.e  to  join  the  experiment  during 
the  two  years  after  it  was  launched,  as  long 
as  they  had  no  plans  to  move  away  in  the 
near  future.  More  than  one-third  of  the 
children  born  in  the  community  during  that 
period  were  actTially  enrolled.  Since  most 
Brookline  families  are  white  and  middle  class 
and  BEEP  wanted  to  get  a  cross  section  of 
the  population.  It  recruited  some  black. 
Chinese  and  Spanish-speaking  families  from 
nearby  areas  of  Boston.  Tl-iese  minorities  now 
make  up  38  per  cent  of  the  total.  Even  if  a 
large  number  of  BEEP  families  move  away 
or  drop  out  before  their  282  children  reach 
the  age  of  5.  there  should  be  at  least  100  5- 
year-olds  left  in  the  program — a  significant 
experimental  group,  which  will  be  followed 
up  during  its  school  career  and  compared 
with  other  children  of  the  same  age. 

For  member  families.  BEEP  swings  Into 
action  shortly  after  the  mother  comes  home 
from  the  hospital  with  her  baby.  Dr.  T. 
Berry  Brazelton.  a  Harvard  pediatrician  who 
has  served  as  a  consultant  to  the  project, 
points  out  that  this  is  "a  rocky  time  when 
absolutely  everybody  In  our  culture  needs 
support."  Often  isolated,  deprived  of  sleep 
and  frightened  at  having  the  sole  responsi- 
bility for  a  helpless  but  demanding  infant, 
the  mother  really  welcomes  the  BEEP  teach- 
er's first  visit.  At  last  someone  who  can  be 
questioned  at  length  about  her  baby's  feed- 
ing, sleeping  or  crying  habits,  or  anything 
else  that  troubles  her.  Prom  then  on.  the 
teacher  makes  regular  visits  every  month  or 
six  weeks.  All  of  the  project's  13  teachers — 
many  of  whom  work  only  part-time — have 
children  of  their  own,  as  v.-ell  as  some  back- 
ground In  child  development,  some  experi- 
ence in  working  with  families  or  groups  of 
children,  and  special  tralnlne  at  BEEP. 

"The  teachers  don't  want  to  come  on  too 
strong  as  experts,"  says  Dr.  Donald  E.  Pier- 
son,  a  soft-spoken  former  school  principal 
who  has  been  the  project's  director  since  It 
started.  "They  never  say.  'Read  to  your  chil- 
dren.' for  Instance,  though  they  might  ask, 
'Do  you  ever  read  to  your  child?  Does  he  en- 
Joy  it?'  They  don't  tell  the  parents  what  to 
do  but  try  to  influence  their  thinking." 

Occasionally  they  also  teach  by  examole. 
They  might  show  a  mother  how  to  set  limits, 
for  instance — how  to  deal  with  a  child's  un- 
pleasant behavior  before  It  gets  out  of  hand. 
"Suppose  the  mother  does  nothing  when  her 
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14-month-old  throws  something  at  me,"  says 
m  young  teacher.  "I'd  tell  the  child  firmly, 
•No,  we  don't  throw  the  ball  at  somebody 
here,  we  throw  It  Into  the  box.' " 

Mainly,  though,  the  teachers  help  the  par- 
ents figure  out  why  their  child  acts  the  way 
he  does.  Why  does  a  10-month-old  suddenly 
Insist  on  turning  the  light  switch  on  and  off 
a  hundred  times  a  day  for  Instance?  Not  to 
defy  the  mother,  as  might  appear,  but  be- 
cause this  Is  a  stage  at  which,  according  to 
Dr.  White's  research,  babies  are  fascinated 
by  simple  sequences  of  cause  and  effect,  "es- 
pecially those  that  they  can  activate."  When 
parents  iinderstand  such  motives,  they  can 
capitalize  on  them,  rather  than  fight  them. 
"It's  a  marvelous  teaching  opportunity."  says 
White.  "They  can  talk  to  the  child  about 
what  he  Is  doing,  give  him  related  Ideas,  and 
be  truly  relevant,  as  opposed  to  coming  In 
with  something  he's  not  interested  in."  It 
also  gives  them  clues  about  what  toys  would 
be  most  suitable  at  that  stage.  A  baby  10  to 
12  months  old,  who  likes  to  turn  the  light  on 
and  off,  will  generally  love  hinges,  too,  for 
much  the  same  reasons.  He'll  also  enjoy  baby 
books  with  stiff  cardboard  pages  that  he  can 
open  and  close — "not  because  of  what's  in 
them,"  explains  White,  "but  because  they 
represent  another  form  of  hinge." 

The  BEEP  teachers  pay  special  attention 
to  the  10  months  In  a  young  child's  life 
which  White  calls  the  most  decisive  period 
for  the  child's  emotional,  social  and  intellec- 
tual development — the  span  between  8  and 
18  months,  during  which  he  begins  to  move 
about  the  house  on  his  own,  get  Into  every- 
thing and  acquire  a  grasp  of  language.  It 
Is  a  time  of  stress  for  the  mother,  says  White, 
a  testing  time,  during  which  her  actions  do 
more  to  determine  her  child's  general  ability 
than  anything  she  may  do  before  or  after. 

It  is  also  a  dangerous  tUne  for  the  baby: 
more  maimlngs,  poisonings  and  accidental 
deaths  occur  then  than  at  any  other  age. 
Realizing  the  danger,  the  mother  can  react 
by  keeping  her  child  imprisoned  in  playpens 
or  high  chairs  for  long  periods  of  time  and 
generally  restricting  his  instinct  to  explore, 
so  as  to  "protect"  him  (and,  of  course,  her 
possessions).  This  can  stunt  the  child's  curi- 
osity severely  enough  to  impede  his  intellec- 
tual development.  White  believes.  Or  the 
mother  can  make  her  home  safe  for  a  small 
child  by  placing  poisons  and  sharp  utensils 
beyond  his  reach  and  then  allowing  him  to 
roam  freely  all  over  the  living  area.  She  can 
also  provide  a  variety  of  small,  easily  ma- 
nipulated toys  and  household  objects  for  him 
to  play  with,  to  climb  on  and  move  around, 
even  though  this  conflicts  with  a  spotless 
home. 

During  their  long  years  of  observing 
young  children  and  trying  to  trace  the  dif- 
ference between  preschoolers  who  were  ex- 
ceptionally able  and  those  who  always  seemed 
Inept.  White  and  his  associates  concluded 
that  the  children's  paths  began  to  diverge 
during  the  8-to-18-month  period.  "Babies 
generally  manage  to  get  to  the  crawling  stage 
reasonably  Intact  from  an  educational  point 
of  view,"  White  said.  "It  Is  very  difficult  to 
stamp  out  pure,  basic  curiosity  in  the  first 
eight  or  nine  months  of  life.  It  is,  unfor- 
tunately, not  that  difficult  to  stamp  It  out 
In  the  next  year  or  two.  or  force  it  Into 
peculiar,  aberrant  patterns." 

The  mothers  of  the  most  competent  chil- 
dren clearly  excelled  at  three  key  roles  dur- 
ing the  8-to-18-month  period:  (1)  as  de- 
signers and  organizers  of  their  chUdren's 
physical  environment:  (2)  as  authorities  who 
«et  limits  to  dangerous  or  annoying  behavior, 
and  (3)  as  consultants  to  their  children  in 
brief  episodes,  according  to  need.  When  their 
wandering  1-year-old  ran  Into  something 
particularly  exciting,  or  an  obstacle  which 
he  couldn't  overcome,  for  Instance,  these 
mothers  would  pause,  find  out  what  the 
child  was  reaUy  trying  to  do,  talk  to  him  for 
a  few  seconds  and  unwittingly  teach  him  an 


Important  skill:  using  adults  a(  a  resource. 
"They  did  all  that  in  little  10-  or  20-second 
episodes,  many  times  a  day,"  sajs  White  ad- 
miringly. This  technique  can  b*  learned,  he 
maintains.  It  is  quite  simple  atid  does  not 
require  anything  expensive.  The  !BEEP  teach- 
ers now  do  their  best  to  make  parents  aware 
of  this  method. 

"Until  now,  society  has  neter  assumed 
the  responsibility  of  training  prospective 
parents  for  one  of  their  most  imgortant  func- 
tions, as  teachers,"  Dr.  Sperbef  says.  "Our 
program  takes  on  the  training  responsibi- 
lity." ^ 

When  White  and  Sperber  be|an  to  make 
plans  for  BEEP,  however,  they  Realized  that 
parent  training  was  not  enough.  It  was 
equally  Important  to  monitor  the  babies' 
health  and  development,  so  that  any  handi- 
caps which  might  interfere  with  learning 
could  be  discovered  and  treated  as  early  as 
possible.  Accordingly,  they  oblialned  funds 
both  from  the  Carnegie  Corporation  of  New 
York,  which  has  a  keen  inteifest  In  early 
education,  and  the  Robert  \V<iod  Johnson 
Foundation,  which  wants  to  improve  medical 
care.  This  allows  the  project  to  give  Its  282 
babies  the  most  Intensive  serlep  of  medical 
and  psychological  examination^  vet  devised 
to  ferret  out  sensory  Impalrmerits  and  other 
weaknesses  at  key  points  In  tfce  children's 
development. 

Recently  I  watched  as  three  young 
women— a  psychologist,  a  pediatrician,  "and  a 
nurse— gave  a  2-year-old  her  flifth  develop- 
mental evaluation  at  BEEP.  Cjutchlng  her 
mother's  hand,  the  little  girl  wiilked  in  and 
noticed  a  rubber  doll  held  by  the  jpsychologist, 
Ruth  Wolman.  "Baby!"  screeched  the  child' 
pointing  at  the  doll.  Seizing  the  opportunity' 
Miss  Wolman  asked  her  to  'show  me  the 
baby's  nose"  (which  the  little  g(rl  did)  "and 
now  show  me  the  baby's  hair"  (the  child 
pointed  to  the  doll's  head).  ThUoughout  the 
tests,  which  Included  building  a  tower  out 
of  blocks,  finding  a  toy  that  was  blaced  under 
a  cup  as  the  chUd  watched,  drawtig  a  straight 
line  with  a  thick  crayon  and  climbing  up  a 
raised  board,  the  psychologist  kfpt  trvlng  to 
assess  how  much  language  the  lll^le  girl  really 
understood  and  spoke.  For  Instance,  did  she 
know  the  difference  between  putting  a  block 
on  the  chair  and  under  It? 

Next  the  pediatrician,  Dr.  Jud|th  Palfrey  of 
Children's  Hospital  Medical  Cen^r  in  Boston. 
Joined  Miss  Wolman  for  a  "puflpet  show"— 
a  rough  test  of  vision,  in  which  <hev  watc^ed 
whether  the  child's  eyes  tracked  a  "small  ball 
accurately  as  a  puppet  waved  the  ball  from 
right  to  left  and  back  again,  at  a  set  distance 
from  where  she  sat.  After  some  Rearing  tests 
Dr.  Palfrey  measured  the  llttia  girl's  head', 
checked  her  reflexes,  and  blew  Into  her  ears 
to  make  sure  there  was  no  flui^  behind  her 
eardrums  that  might  prevent,  them  from 
vibrating  and  possibly  reduce  htr  hoaring. 

If  any  signs  of  developmental  problems  had 
gone  unnoticed  during  the.'^e  testj;,  they  would 
surely  have  been  picked  up  bv  the  extraor- 
dinary list  of  questions  which '>|areery  Han- 
son, the  nurse,  put  to  the  child '^  mother.  She 
asked  for  details  of  any  Infections,  rashes 
medications,  stitches  or  inocul^itions  whlcli 
the  little  girl  might  have  had  inlthe  last  nine 
months:  she  asked  whether  tlje  child  had 
been  checked  for  lead  polsonldg:  what  her 
sleep  patterns  were:  whether  sh|e  suclced  her 
thumb,  rocked  in  bed.  banged  iher  head,  or 
ever  acted  "like  driven  by  a  mojor."  Did  she 
know  the  time  of  day?  Did  a«v  particular 
foods  give  her  trouble?  Did  she  Uke  vitamins 
or  any  food  supplements? 

Finally,  the  child's  home  teacher  Joined  the 
group  for  a  "feedback  session"  during  which 
they  all  compared  notes  (thev  agreed  that  the 
little  girl  was  doing  well  l"n  qearlv  a'.I  re- 
spects) and  the  mother  was  glve|i  a  chance  to 
ask  questions  about  anything  t^at  might  be 
troubling  her. 

"Pediatricians  usually  think  in  terms  of 
pathology,  but  what  we  do  at  BEEP  is  edu- 
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cational   pediatrics."   explained 
Levlne.  an  assistant  professor  . 
at  Harvard  Medical  School,  who 
coordinator  for  BEEP.  "We  put 
emphasis  on   the  neurologic   ai 
daily  in  newborns.  During  our 
ment  of  a  child,  when  he  is  only 
we  do  a  very  intensive  neurologl  c 
tlon    developed    in    Holland    by 
Prechtl   to   test   excitability.   H 
infant  react  to  stimulation — is 
citable  (which  is  thought  to  c. 
hyperactivlty  later)  or  apathetic 
foretell  developmental  problems 
have   what   we   call    a   'heml* 

marlced  asymmetry  in  the 

right  and  left  sides  of  the  body, 
related  to  subtle   forms  of   " 
The  exam  has  a  certain  amoun' 
tive  ability,  and  we  use  it  to 
dren   with   a   greater   than 
having  learning  disorders" 

Babies  change  so  rapidly 

year  of  life  that  BEEP  schedules 
tional  exams  at  S'j  months,  e 
and  111/2  months,  always  looking 
logic  signs  of  potential  disabl 
that,  the  emphasis  shifts  as  the 
focuses  more  on  the  child's 
skills. 

"I'm  in  charge  of  the  out  , 
at  Children's  Hospital,  where  th 
mon  complaint  used  to  be 
Dr.   Levlne.   "Now  the  most 
plaints  are  hyperactivity  and 
We  are  seeing  a  real  epidemic  of 
in  children — partly  because  it  is 
recognized,  and  partly  because, 
tury  of  assuming  that  all  c 
caused  by  environmental  or 
tors,  we  are  now  looking  at 
at  the  child's  own  neurologic 
So  we're  increasingly  being 
how  children  function. 

"This  is  not  something 
to.  Educators  often  talk  about  ... 
doctors  never  talk  about  a  'best 
it's   either  working   or   not 
Just  beginning  to  develop  a 
that  measures  a  range  of  thing! 
ginning  to  think  of  children's 
If   we  see  that   a  child   responds 
what  he  hears  than  to  what  he 
stance,  we  needn't  think  only 
ogy   Che  has  weak  eyes');   we 
tentlon   to  his  learning  style, 
distinguish  between  symptoms  . 
alilce— for  example,  in  the  child 
active  because  he  Is  anxious, 
who  is  anxious  because  he  is 
nervous  system." 

Some  of  the  psychological 
BEEP    have    uncovered    physlca 
even  though   all   the  famili'es 
regular  medical  care  of  their  ow 
boy  who  seemed  apathetic  and  . 
tests  of  mental  development  at 
turned  out  to  be  anemic,  for 
currc'tly  unrter  treatment.  More 
it  is  the  other  way  around:  Some 
neurologic  symptoms  are  plckec 
the  pediatric  exam  which.  If 
could  seriously  interfere  with 
example,  we  may  find  a  child 
fluid  behind  his  eardrums  during 
period    for    language    acquisitiofi 
months."  says  Dr.  Levine.  "In  th 
want  to  treat  it  most  vigorously." 

It  has  been  a  revelation  to 
parents  enrolled  In  BEEP  that 
suffered   from  subtle   hearing 
their  own  doctors  had  never 
triclans    generally    don't    look 
problems  until   a  child   Is 
school  ape,  though  special 
now  be  worn  by  infants.  Four 
discovered  to  have  poor  vision, 
mentally  retarded,  several  were 
or   had  delayed  motor 
number  appeared  hyperactive 
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cal care,  It  does  offer  "very  strong  advocacy" 
for  children  in  the  program  referring  them  to 
specialists  at  Children's  Hospital  and  making 
sure  that  they  get  the  best  possible  diagnosis 
and  treatment.  In  addition,  the  BEEP  teach- 
ers help  the  parents  cope  with  the  situation. 
Tliis  may  involve  showing  them  how  to  give 
tiio  babies  special  training  at  home,  but 
mo.sily  it  means  trying  to  keep  the  children 
from  developing  emotional  problems  on  top 
of  their  sensory  handicaps — a  common  re- 
action whose  results  may  prove  far  worse 
than  the  handicaps  themselves.  "If  a  child 
is  hyperactive,  we  can  at  least  counsel  the 
parents  to  set  limits,  to  give  the  right  kind  of 
positive  reinforcement  and,  above  all,  not  to 
feel  guilty,"  says  Dr.  Levlne. 

All  the  developmental  evaluations  and 
many  meetings  are  held  at  the  BEEP  Center, 
a  small  house  at  40  Centre  Street  in  Brook- 
line.  It  is  a  lively  place  where  a  coffee  pot  is 
always  on,  where  Infants  are  welcome  in  a 
supervised  playroom,  where  books  and  toys 
can  be  borrowed  and  parents  wander  about, 
chatting  while  their  children  play.  For  some 
anxious  or  harried  mothers,  the  greatest 
thing  BEEP  has  to  offer  is  this  haven.  They 
may  come  with  their  children  at  any  time  of 
day;  in  certain  cases  they  are  even  entitled 
to  two  hours  of  free  child  care  two  or  three 
times  a  month,  simply  for  relief  from  the 
constant  demands  of  a  small  child.  (The  282 
families  now  enrolled  in  BEEP  have  been 
randomly  assigned  to  one  of  three  levels  of 
service,  at  varying  costs,  for  experimental 
purposes.) 

"There  has  been  times  when  having  two 
kids  has  driven  me  up  the  wall,"  confesses 
a  young  woman  over  a  cup  of  coffee  In  the 
BEEP  kitchen.  "When  It's  'Mommy,  Mommy. 
Mommy,  Mommy*  all  day  long,  as  lovely  as 
they  are,  you  want  to  get  away!  'Where  else 
could  I  go  to  regain  my  sanity?" 

Much  as  she  appreciates  this  aspect  of 
BEEP,  she  is  even  more  grateful  for  another 
type  of  relief,  she  adds:  the  opportunity  to 
call  the  center  and  get  practical,  reasoned 
answers  to  her  questions  whenever  she  is 
worried  about  something.  Last  year,  for  in- 
stance, her  oldest  child  (then  2  years  old) 
kept  her  up  for  at  least  three  hours  every 
night  by  climbing  out  of  his  crib  and  refus- 
ing to  go  back  to  sleep.  Since  she  also  had  a 
new  baby,  she  was  so  tired  that  she  could 
barely  get  through  the  day. 

I  read  all  the  child-care  books,  asked 
everybody  I  knew  what  to  do,  but  couldn't 
find  anything,"  she  recalls.  "I  was  going  out 
of  my  mind!  I  called  my  pediatrician,  but  all 
he  said  was,  'Well,  that's  what  happens  at 
that  age.'  Then  I  called  the  BEEP  teacher. 
After  thinking  about  it  a  little  while,  she 
called  me  back  with  a  suggestion,  'Write  down 
every  time  he  does  it,'  she  said.  'Plot  a  cun'e. 
If  you  keep  putting  him  back  to  bed  firmly 
and  consistently  every  time.  Just  watch — it 
will  peak  and  then  you  won't  have  a  problem.' 
You  know,  she  was  absolutely  right!  And  she 
was  the  only  person  who  could  help  me." 

The  main  thing  about  BEEP  is  that  "when 
you  lose  your  perspective  about  what's  ac- 
ceptable at  a  certain  age,  it's  nice  to  have 
someone  to  ask."  declared  another  young 
woman,  adding  that  she  had  no  relatives  in 
the  Boston  area  and  few  friends  with  babies. 

To  counteract  such  isolation,  the  project 
encourages  parents  to  start  special-Interest 
groups.  One  group  of  Chinese  parents  meet 
at  the  center  every  Saturday  morning,  for 
Instance,  their  babies  remain  in  the  play- 
room, under  supervision,  while  a  BEEP 
driver  takes  the  adults  to  a  nearby  school, 
where  they  study  English.  (Since  BEEP 
wants  to  make  sure  nothing  will  stand  in 
the  way  of  the  children's  developmental  tests. 
It  supplies  free  transportation  to  and  from 
the  center,  in  a  staff  car,  whenever  the  chil- 
dren have  their  appointments.)  Other  groups 
learn  to  make  toys  for  their  infants,  or  dis- 
cuss the  special  problems  of  raising  a  black 
child  in  America.  There  are  frequent  par- 


ents' meetings  at  night  to  hear  speakers  on 
various  aspects  of  child  development. 

Originally,  BEEP  showed  a  certain  sexist 
bias  by  directing  all  its  efforts  at  the  babies' 
mothers.  But  it  turned  out  that  many  of  the 
mothers  worked  and  that  many  of  the  fathers 
either  shared  in  child  care  or  simply  wanted 
to  be  well-informed  about  their  children's 
particular  needs.  So  increasingly,  BEEP  has 
been  scheduling  the  evaluations  on  weekends 
or  at  night  and  asking  the  teachers  to  make 
their  home  visits  after  working  hours. 

In  other  areas,  too,  the  project  Is  still  grop- 
ing— doing  far  more  than  Is  strictly  neces- 
sary in  the  way  of  medical  diagnosis,  for  In- 
stance, because  it  doesn't  yet  know  which 
aspects  of  the  program  will  prove  most  Im- 
portant (that  is  one  of  the  things  the  ex- 
periment was  designed  to  find  out) . 

Yet  it  has  clearly  built  the  foundations  of  a 
totally  new  type  of  public-school  system  for 
babies  and  young  children — a  system  in 
which  parents  do  the  actual  teaching,  but 
receive  extraordinary  technical  support: 
masses  of  information,  home  visits,  training, 
consultants,  books,  toys,  highly  specific  tests 
of  the  baby's  physical,  intellectual  and  emo- 
tional state,  occasional  child  care,  referrals 
and  strong  advocacy  whenever  necessary. 
Nothing  like  it  has  ever  been  tried  before. 

If  it  works,  it  should  spare  children  much 
agony  from  intractable  learning  difficulties 
and  prevent  many  behavior  problems,  both  in 
school  and  throughout  their  lives.  It  should 
produce  youngsters  who  are  nicer  to  live  with, 
as  well  as  brighter  and  more  competent.  If 
only  In  terms  of  the  children  who  would  be 
freed  of  the  need  for  endless  and  expensive 
remedial  services  or  Institutionalization,  the 
potential  savings  to  the  nation  might  be 
enormous. 

Since  the  oldest  children  In  the  BEEP  pro- 
gram are  only  2.  however,  and  most  of  them 
are  under  1,  It  Is  too  soon  to  Judge  the  pro- 
gram's effectiveness.  This  should  become  evi- 
dent as  the  children  reach  the  age  of  3, 
though  the  real  proof  will  come  when  they 
are  7,  at  the  end  of  the  second  grade  of 
school. 

Even  BEEP'S  founders  realize  that  families 
must  have  a  certain  minimum  of  stability 
and  Income  before  they  can  be  helped  by  the 
program.  It  could  do  little  for  those  families, 
burdened  with  a  multitude  of  problems, 
which  are  at  the  bottom  of  the  economic 
ladder — families  that  most  desperately  need 
help.  A  mother  who  is  a  drug  addict,  under- 
nourished, Jobless  or  mentally  retarded  could 
not  concentrate  on  learning  new  styles  in 
child-rearing.  As  Dr.  Urie  Bronfenbrenner  of 
Cornell  University  noted  in  "Is  Early  Inter- 
vention Effective?",  a  recent  report  of  the 
Health,  Education  and  Welfare  Department, 
children  from  the  most  deprived  groups  need 
a  different  type  of  intervention  to  bring 
about  "radical  changes  In  their  immediate 
environment."  This  would  Include,  as  the 
most  essential  requirements,  adequate  health 
care,  nutrition  and  housing;  enough  money 
for  the  family  to  function  as  a  child-rearing 
system:  and  specialized  day-care  centers 
when  necessary. 

For  most  people  in  the  U.S.,  who  are  not 
in  such  desperate  straits,  the  evidence  Indi- 
cates that  family-centered  Intervention  Is 
"the  most  effective  and  economical  system 
for  fostering  and  sustaining  the  development 
of  the  child,"  Bronfenbrenner  declares  after 
analyzing  various  experiments  (none  of 
which  enrolled  children  at  as  early  an  age  as 
BEEP) .  When  this  intervention  focuses 
simultaneously  on  parents  and  children.  It 
has  many  advantages  over  programs  In  which 
children  are  taught  In  school-like  settings,  he 
claims:  Its  effects  are  more  durable — and 
even  cumulative.  It  produces  the  largest 
gains  In  I.Q.  scores.  It  benefits  not  only  the 
target  child,  but  also  his  younger  siblings. 
And  the  younger  a  child  Is  when  he  enters 
such  a  program,  the  greater  his  gains. 
No  wonder,  then,  that  hundreds  of  visitors 


from  other  school  systems  and  from  state 
governments  have  been  trooping  through  the 
small  bouse  in  Brookllne  almost  from  the 
day  the  center  opened.  The  program  has  been 
flooded  with  Inquiries,  even  though  it  Is  still 
an  experiment.  The  school  systems  of  St. 
Louis  and  Madison,  Wis.,  are  committed  to 
starting  slmUar  programs  In  their  own  dis- 
tricts, and  other  schools  which  were  plan- 
ning to  orgirnlze  classes  for  3-year-olds  or  4- 
year-olds  have  decided  to  reconsider  after 
visiting  BEEP;  they,  too,  may  shift  to  a  pro- 
gram of  early  detection  and  parent  training. 
If  BEEP  proves  successful.  It  will  lead  to  "a 
total  reevaluatlon  of  our  educational  priori- 
ties," White  believes.  "What  we  do  now  files 
in  the  face  of  reason,"  he  says.  "We  spend 
nothing  on  a  child's  most  Important  years, 
when  the  foundations  of  his  educational 
capacity  are  being  set.  Then  we  spend  more 
and  more  as  he  grows  older,  when  he  needs  it 
less  and  less." 

Such  a  re-evaluation  couldn't  come  at  a 
better  time,  considering  the  nation's  low 
birth  rate.  Parents  who  have  only  one  child 
or  two  well-spaced  children  can  give  far  more 
attention,  energy  and  interest  to  the  task  of 
rearing  their  babies.  And  school  systems 
which  are  becoming  top-heavy,  with  many 
empty  spaces  In  the  lower  grades,  may  also  be 
well-disposed  to  taking  on  a  new  clientele. 
In  fact,  educators  and  pediatricians  are  be- 
ginning to  show  signs  of  rivalry  for  influence 
over  bringing  up  the  nation's  babies.  "There 
is  starting  to  be  a  shortage  of  newborns," 
says  Dr.  Levlne.  "What  with  a  greater  supply 
of  trained  pediatricians,  more  help  from 
paramedical  personnel,  and  a  decline  of  dis- 
eases in  the  traditional  sense,  pediatricians 
are  looking  for  new  roles.  .  .  .  Pediatricians 
have  more  continuity  with  small  children 
and  their  families  than  anyone  else." 

Manpower  is  clearly  available.  But  there 
remains  the  question  of  paying  for  services 
like  BEEP'S.  The  cost  of  the  program  runs 
either  $530.  $1,100  or  $1,600  a  child  per  year, 
.depending  on  the  amount  of  services  re- 
ceived. At  the  $630  level,  families  get  no  home 
visits  and  no  free  child-care,  although  they 
have  access  to  a  teacher  and  all  of  the  cen- 
ter's other  facilities,  including  the  regular 
developmental  evaluations.  These  fees  will 
not  cover  the  cost  of  the  optional  nursery- 
type  program  to  be  started  next  year  for  the 
2-year-olds  and  3-year-olds,  especially  those 
with  sensory  handicaps  or  special  needs.  The 
parents  pay  nothing  for  BEEP's  services :  The 
Robert  Wood  Johnson  Foundation  and  the 
Carnegie  Corporation  of  New  York  together 
will  have  spent  nearly  $2-mlllion  on  the  proj- 
ect (half  of  It  for  planning  and  research)  by 
November,  1976. 

At  a  time  of  tight  money.  It  can  be  argued 
that  such  expenditures  are  extravagant  for 
an  approach  that  is  basically  so  controver- 
sial. "Nobody  knows  whether  training  in  in- 
fancy will  mean  anything  in  the  long  run," 
says  Dr.  Carl  Berelter,  a  research  psycholo- 
gist at  the  Ontario  Institute  for  Studies  in 
Education,  who  devised  one  of  the  most  ef- 
fective reniedial  programs  for  disadvantaged 
4-year-olds  and  5 -year-olds.  Nor  is  it  clear 
yet  to  what  extent  BEEP  can  change  the 
child-rearing  styles  of  parents.  Another  prob- 
lem is  ensuring  that  an  effective  system  of 
continuing  medical  care  will  be  available  to 
the  babies  whose  impairments  are  detected 
by  the  new  "educational  pediatricians"; 
otherwise  the  screening  process  nvIU  have 
been  a  total  waste. 

Nevertheless,  Dr.  White  believes  that 
school  systems  that  really  want  their  stu- 
dents to  learn  better  should  start  a  modest 
program  of  early  detection  of  babies'  handi- 
caps and  help  to  the  parents  right  away, 
without  waiting  for  final  results  from  BEEP. 
Basic  services  costing  only  $400  a  year  per 
child  could  be  provided,  he  says,  since  the 
Brookime  fees  cover  too  many  diagnostic 
tests  and  other  services  that  may  later  prove 
unnecessary.  Such  a  program,  he  feels,  offers 
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the  best  hope  of  eliminating  some  of  the 
toughest  educational  problems  In  their  In- 
cipient stage.  In  exchange  for  such  a  pro- 
gram. White  would  gladly  drop  something 
else  if  necessary — perhaps  even  Head  Start, 
which  costs  several  hundred  million  dollars 
a  year  and  has  proved  quite  ineffective  in 
preventing  school  failure.  It  is  a  matter  of 
priorities.  In  his  view,  as  well  as  that  of  a 
growing  number  of  researchers,  logic  dictates 
that  Intervention  must  begin  at  home,  soon 
after  birth. 

Starting  Early  To  Hki.p  a  Child  Learn 
(By  William  Raspberry) 

Several  years  ago,  I  was  accosted  at  a  cock- 
tail party  by  a  suburban  housewife  who 
wanted  to  tallc  me  into  pushing  for  some  sort 
of  public  school  lab-and-lecture  course  in 
child-rearing. 

What  she  had  in  mind,  she  told  me,  was  a 
practice  nursery  school  in  which  young 
girls — 9th  or  10th  graders,  perhaps — could 
learn  basic  child  care,  nutrition,  simple  child 
psychology,  and  so  on. 

She  saw  the  likelihood  that  such  a  course. 
If  properly  run,  could  lead  to  certification  of 
Us  graduates  as  nursery  school  assistants, 
apprentice  mothers  or  some  such. 

Her  idea — or  as  much  of  it  as  I  listened  to 
that  day — sounded  like  a  plan  for  training 
lower-class  girls  to  be  flrst-rate  baby  sitters 
for  middle-class  mothers.  I  said  as  much,  and 
headed  for  the  bar. 

I  learned,  during  subsequent  conversations 
with  her.  that  that  wasn't  quite  what  she 
had  in  mind.  StUl,  it  didn't  strike  me  as  any- 
thing I  particularly  wanted  to  write  about. 

I  thought  about  that  suburban  housewife 
(who  has  since  become  a  friend)  a  couple 
of  Sundays  ago  when  I  came  upon  a  New 
York  Times  Magazine  article  on  early  child- 
hood learning. 

The  focus  of  the  piece  was  a  Brookline, 
Mass  .  experiment  that  seems  to  show  that 
childhood  education — including  the  cele- 
brated Project  Head  Start— starts  much  too 
late  to  be  of  much  use  in  enhancing  chil- 
dren's academic  potential. 

The  critical  period.  It  appears,  Is  from 
age  8  months  to  about  18  months. 

This  tentative  finding  was  a  surprise  even 
for  Dr.  Robert  Sperber,  Brookline  superin- 
tendent of  schools,  who  started  the  project 
now  known  as  BEEP— Brookline  Early  Edu- 
cation Project.  Originally,  he  had  merely 
wanted  to  capitalize  on  his  understanding 
that  most  of  a  child's  Intellectual  potential 
Is  already  established  by  age  8,  and  nearly 
half  of  it  by  age  4. 

There  seems  little  basis  for  choosing  be- 
tween most  child-rearing  techniques  (from 
an  educational  point  of  view)  up  to  the 
crawling  stage,  the  experimenters  found. 
But  for  the  next  10  months,  what  mothers 
do  to  stimulate  their  children's  curiosity— 
the  way  they  talk  to  them,  the  kinds  of 
games  they  play  with  them— can  make  a 
tremendous  difference  in  their  future  learn- 
ing potential. 

BEEP'S  principal  methodology  Is  to  teach 
mothers  how  to  do  these  things  to  maximum 
advantage.  And  while  it  will  be  some  time 
before  the  results  can  be  fully  certified  (the 
children  will  be  followed  up  during  their 
school  careers  and  compared  with  other  chil- 
dren of  the  same  age),  the  experimenters 
see  some  evidence  that  they  may  be  helping 
to  raise  up  a  crop  of  extraordinarily  bright 
and  eager  learners. 

The  three-year-old  BEEP  program  is  remi- 
niscent of  an  earlier  experiment  of  Prof. 
Rick  Heber  at  the  University  of  Wisconsin, 
although  Heber's  program  was  designed  to 
demonstrate  the  possibility  of  preventing  the 
Intellectual  crippling  of  children  who.  on 
the  basis  of  what  was  known  about  their 
mothers,  could  be  predicted  to  be  mentally 
retarded  later  on.  BEEP  Involves  mothers 
from   white,   middle-class  Brookline   and   a 


liberal  percentage  of  black.  Chinese  and 
Spanish-speaking  parents  from  nearby  Bos- 
ton. 

The  two  programs  have  in  conimon  a  high 
degree  of  Impracticality.  The  nedessity  of  en- 
rolling new  mothers  and  of  having  them 
spend  at  least  some  time  at  the  training 
center,  and  the  expense  of  keeping  a  large 
number  of  specialists  on  hand,  pla'^es  severe 
limits  on  the  number  of  mother^  who  can  be 
helped  and  also  makes  It  extreftiely  difficult 
to  duplicate  the  programs. 

That  is  what  reminded  me  oj  my  ancient 
conversation  with  the  suburbaji  housewife. 
If  the  successful  techniques  coii|d  be  reduced 
to  print  and  film,  it  might  ba  possible  to 
make  a  BEEP-llke  program  a  re|ular  part  of 
a  high  school  curriculum — usltig  the  stu- 
dents' Infant  brothers  and  sistert  or  in  many 
cases,  their  own  children. 

My  suburban  housewife  frienc|.  as  she  sub- 
sequently explained  to  me,  hai  In  mind  a 
child-rearing  course  based  on  one  she  re- 
membered at  Foxcroft  School  tear  Mlddle- 
burg,  Va.  "My  girls  turn  out  ta  be  teachers 
or  lawyers  or  Masters  of  Foxhounds,  or  only 
the  wives  of  stockbro'Kers,  "  she  remembered 
the  late  "Miss  Charlotte"  saying.- "But  almost 
all  of  them  will  be  mothers." 

She  thought  that  merely  helpjng  her  well- 
to-do  students  learn  to  be  competent 
mothers  was  a  worthy  enough  uiidertaking. 

But  buttressing  such  a  progrUm  with  the 
lessons  learned  from  the  BEEI*  experiment 
could  go  a  long  way  in  helping  'to  wipe  out, 
in  a  single  generation,  much  df  the  intel- 
lectual deficit  with  which  so  many  inner-city 
children  begin  their  formal  educjitlon. 


NATIONAL  SOLAR  ENJIRGY 
RESEARCH  INSTITTJTE 

Mi-,  moss.  Mr.  President,  X  ask  unani- 
mous consent  that  a  resolutton  adopted 
on  August  20,  1975.  by  the  Wfstern  Gov- 
ernors' Regional  Energ>'  Poli(y  Office  be 
printed  in  the  Record. 

There  being  no  objection,  ithe  resolu- 
tion was  ordered  to  be  pri4ted  in  the 
Record,  as  follows: 

Public  Policy  Resolution  N^a.  75-14 

URGING  LOCATION  OF  THE  NATIONAL  SOLAR  EN- 
ERGY RESEARCH  INSTITITE  WITHJ-N'  A  MEMBER 
STATE 

Whereas,  the  Western  Governors'  Regional 
Energy  Policy  Office  Is  dedicate«l  to  helping 
solve  the  nation's  energy  probleftis,  and 

Whereas,  we  recognize  the  important  roles 
our  states  must  play  in  this  endeavor,  and 

Whereas,  solar  energy  Is  an  abundant  nat- 
ural and  renewable  resource  of  lour  western 
region,  and 

Whereas,  member  states  have  submitted  of- 
ficial proposals  to  the  Energy  Hesearch  and 
Development  Administration  and  other  fed- 
eral offices  for  the  location  of  the  National 
Solar  Energy  Re.search  Institute  (within  their 
states,  and 

Whereas,  the  proposals  of  |he  member 
states  have  been  ba.sed  upon  tfte  abundant 
solar  resource,  the  excellent  engineering  and 
re.search  facilities,  the  wealth;  of  profes- 
sional personnel,  and  the  leadgrshlp  in  re- 
search administration  avallablei  within  the 
member  states  and  the  western  region,  and 

Whereas,  the  member  states  seeking  the 
National  Solar  Energy  Researijh  Institute 
have  made  strong  commitment^  to  support 
the  Institute,  now,  therefore,  he  it 

Resolved:  That  the  Western  Governors' 
Regional  Energy  Policy  Office  indorses  the 
efforts  of  those  member  states  seeking  to 
obtain  the  National  Solar  Energy  Research 
Institute,  and 

That  the  Western  Governors'  Regional  En- 
ergy Policy  Office  strongly  urge^  the  Presi- 
dent of  the  United  States,  the  Ols.  Congress, 
and  the  Energy  Research  and  development 


Administration  to  locate  the  National  Solar 
Energy  Research  Institute  wit:iln  one  of 
the  member  states  of  this  organi  sation  (Ari- 
zona, Colorado,  Montana,  Nebras  ka,  Nevada, 
New  Mexico.  North  Dakota.  Sot^th  Dakota, 
Utah,  and  Wyoming) . 
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Mr.  FONG.  Mr.  President, 
the  Topographic  Center  of 
Mapping   Agency.    Department 
fense.  held  an  observance  o 
tional  Women's  Year  in  the 
seminar   arranged   by   the   w 
ployees   of   this   important 
facility. 

As  we  all  know,  the  Genera 
cf  the  United  Nations  declared 
International  Women's  Year 
dent    Ford    has    issued 
calling  for  U.S.  participation 
with  the  spirit  of  the  U.N. 

The  Topographic  Center 
only  highlighted  the  contribu 
made  by  women  employees 
fense    Mapping    Agency,    but 
couraged  women  to  widen 
of  their  career  goals  and  to 
accept  higher  responsibilities 

As  so  appropriately  pointed 
speaker  at  the  seminar,  Dr 
Wa.^hington,  Special  Assista 
As.';istant  Secretary  of  Labor 
power: 

Today's    climate    encourages 
only  to  work  but  to  enter  fields 
once  set  aside  as  the  sole 
and  this  is  most  fortunate  sine  s 
lems    faced    by    our    world    are 
that  it  is  going  to  take  every  k 
energy    and    expertise    to    cope 
problems. 

Noteworthy,  too,  was  the  stitement  of 
Dr.  Ruth  Bacon,  Director  o  the  U.S. 
Center  for  International  Won  en's  Year, 
who  told  the  Topographjc  Center 
seminar: 

The  only  way  to  improve  the  quality  of 
life  for  everyone  is  to  enlarge  the  freedom 
of  choice  women  have  in  plannini;  their  lives. 


out  by  one 
Bennetta 
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for  Man- 
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his 


May  I  just  add  that,  for 
too  many  fields,  our  Nation 
itself  of  the  brainpower,  the 
the  skills  of  the  women  of 
We  can  be  thankful  that,  at 
policy    is    changing    and 
once  undreamed  of  for  Americlan 
are  now  opening  up  to  therr 
will  be  assured  a  better  future 

Mr.  President,  for 

ranging  this  important 

mend  Vice  Adm.  Shannon  D. 
Director  of  the  Defense 
Col.  William  R.  Cordova,  Director 
Topographic  Center,  and 
committee  cochaired  by  Thel^ia 
son    and    Pauline   Tsui, 
members  Carol  Beaver.  Clotilda 
Sandra  Todd,  and  Joy  Trickett. 

I  also  commend  Dr.  Washington 
Dr.  Bacon  for  generously 
time,  knowledge,  and  encourajgement 
help  make  the  seminar  so  pro(^ctive 
valuable. 

I  ask  unanimous  consent 
count  of  the  Topographic  Center 
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nar    observing    International    Women's 
Year  be  printed  in  the  Record. 

There  being  no  objection,  the  account 
was  ordered  to  be  printed  in  the  Record, 

as  follows' 

onsirvance  of  international  women's 
Year  by  Defense  Mapping  Agency  Topo- 
graphic CENTER 

111  keeping  with  proclamations  by  the 
Pre']deut  of  the  United  States  and  by  the 
General  A.ssembly  of  the  United  Nations 
declarinf;  1975  International  Women's  Year, 
the  Defense  Mapping  Agency  Topographic 
Center  of  the  Department  cf  Defense  desig- 
nated the  eighth  day  of  October  as  IWY  Day. 

The  seminar  presented  that  day  at  the 
Topographic  Center  and  arranged  by  the 
women  employees  of  the  map-making  facility 
won  tlie  lavorable  notice  of  our  Nation's 
Fir.st  Lady.  Betty  Ford 

Tills  is  Che  letter  Mrs.  Ford  addressed  to 
"International  Women's  Year  Day,  Defense 
Mapping  Agency.  Topographic  Center,  Wash- 
inijton,  D.C." 

Her  message  reads: 

"The  White  House. 

•October  8.  1975. 

"Dear  Friends:  It  was  a  very  personal 
pl-:a.sure  to  learn  of  the  Defense  Mapping 
Apent-y  Topograpiiic  Center's  observance  of 
International  Women's  Year  Day. 

"A  most  fitting  sequel  to  your  other  pro- 
gram activities,  this  seminar  demonstrates 
initiative  in  focusing  attention  on  the  im- 
pressive resourca  which  women  represent. 

•  May  your  discussions  be  the  source  of 
furtlier  commitment  and  dedication  in 
realizing  every  citizen's  potential  both  for  in- 
dividual fulfillment  and  our  national 
achievement. 

"With  warm  wishes  to  each  of  you. 
"Sincerely, 

"Betty  Ford." 

Dr.  Bennetta  B.  Washington,  a  ranking  of- 
ficial at  the  Department  of  Labor  and  wife 
of  the  Honorable  Walter  E.  Washington, 
MaViT  of  oar  Nation's  Capital,  addressed  the 
IWi'  Dav  .seminar  at  the  Topographic  Center. 

Dr.  Washington  is  Special  Assistant  to  the 
Assistant  Secretary  for  Manpower  and  has 
the  task  of  exploring  ways  to  widen  Job  op- 
portunities for  women. 

The  seminar  featured  two  other  speakers. 
Dr.  Ruth  Bacon,  who  directs  the  U.S.  Center 
promoting  observance  of  International  Wom- 
en's Year,  and  'Vice  Admiral  Shannon  D. 
Cramer,  Jr.,  Director  of  the  Defense  Mapping 
Agency. 

In  addressing  the  seminar.  Dr.  Washington 
had  this  advice  for  members  of  her  sex: 
"Don't  hide  under  the  bed  when  a  respon- 
sible situation  arises." 

Noting  that  "Today's  climate  encourages 
women  not  only  to  work  but  to  enter  fields 
that  were  once  set  aside  as  the  sole  preserve 
of  men,"  Dr.  Washington  added,  "and  this 
is  most  unfortunate  since  the  problems  faced 
by  our  world  are  so  complex  that  It  is  going 
to  take  every  kind  of  brain,  energy  and  ex- 
pertise to  cope  with  these  problems." 

Dr.  Washington  told  her  DefeHse  Mapping 
Agency  audience  she  was  "very  happy  to  dis- 
cuss ways  to  Increase  the  number  of  women 
Involved  in  mapping  the  course  of  your 
agency." 

Dr.  Bacon,  who  followed  Dr.  Washington 
to  the  podium.  Is  a  recipient  of  the  Federal 
Women's  Award.  Last  year  she  represented 
the  United  States  as  a  delegate  to  the  United 
Nations  Commission  on  the  Status  of  Women. 

"The  way  to  improve  the  quality  of  life  for 
everyone  Is  to  enlarge  the  freedom  of  choice 
women  have  in  planning  their  lives,"  Dr. 
Bacon  said,  citing  the  plan  as  one  promoting 
a  more  equal  partnership  of  the  sexes  and 
greater  happiness  for  women,  for  men  and 
for  children.  She  predicted  a  dramatic  change 
here  and  around  the  world  during  the  last 
quarter  of  this  century.  "That  change,"  she 


told  ".ler  audience,  "will  come  not  from  com- 
puterized travel  or  synthetic  food  or  solar 
energy  or  exploring  other  planets  but  in  the 
change   of   the   role   of  women." 

In  his  talk  Admiral  Cramer,  the  Director  of 
the  Defense  Mapping  Agency,  cited  the 
fostering  of  equal  career  opportunity  for  men 
and  women,  the  policy  of  his  agency,  as  one 
that  makes  good  sense  since  discontent  and 
the  underutllizatlon  of  the  work  force  re- 
duces effectivenes.3. 

Admiral  Cramer  said  that  he  saw  himself 
as  a  manager  of  resources  who  must  not 
neglect  any  of  them  and  "especially  not  my 
people."  He  gave  his  endorsement  to  the 
Topographic  Center  program  of  encouraging 
and  assisting  woman  employees  to  make 
conscious  decisions  concerning  their  career 
goals. 

In  welcoming  IWY  Day  speakers  to  the 
Topographic  Center,  Colonel  William  R. 
Cordova,  director  of  the  facility,  spoke  of  the 
sacrifices  of  women  in  building  the  Ameri- 
can nation  and  said  that.  In  light  of  the 
concept  that  the  common  defense  is  the 
equal  responsibility  of  all  citizens.  It  Is  fit- 
ting to  encourage  tlie  active  role  of  women 
in  the  mission  of  the  Department  of  Defense. 

The  schedule  of  speakers: 

DMATC 

IWY-DAY 

8  October  1975 

opening  remarks 

DMATC  IWY  Co-Chairperson— Ms.  Thelma 
A.  Robinson. 

Introduction  of  'VADM  Shannon  D.  Cramer, 
Jr. — Col.  William  R.  Cordova,  Director, 
DMATC. 

first  speaker 

VADM  Shannon  D.  Cramer,  Jr.,  Director, 
DMA — "The  Role  of  the  Federal  Women's 
Program  at  DMATC." 

Introduction  of  Dr.  Bennetta  Washing- 
ton— Ms.  Clotilda  Pope. 

SECOND    speaker 

Dr.  Bennetta  Washington,  "Charting  a 
New  Course  for  Equal  Employment." 

Introduction  of  Dr.  Ruth  Bacon — Ms. 
Sandra  Todd. 

THIRD    speaker 

Dr.  Ruth  Bacon.  "Mapping  Out  Careers 
for  Women  and  Men — IWY  and  You." 

CLOSING    REMARKS 

DMATC  IWY  Co-Chairperson— Ms.  Pauline 
Tsui. 

The  program  ■was  arranged  by  the  DMATC 
IWY  Committee,  a  group  cochaired  by 
Thelma  Robinson  and  Pauline  Tsui  and  with 
Carol  Beaver,  Clotilda  Pope.  Sandra  Todd 
and  Joy  Trickett  serving  as  members. 


PRISON  CONDITIONS  IN  SOVIET 
RUSSIA 

Mr.  CHURCH.  Mr.  President.  Amnesty 
International,  a  worldwide  human  rights 
movement  independent  of  any  govern- 
ment, political  faction,  ideology,  or  reli- 
gious creed,  regularly  publishes  reports  of 
human  rights  around  the  world  with  par- 
ticular reference  to  treatment  of  political 
prisoners,  prison  conditions,  and  torture. 
Recently  I  placed  in  the  Record  an  Am- 
nesty International  report  on  Spain. 

Now  this  organization  has  released  a 
report  on  conditions  in  the  Soviet  Union, 
entitled  "Prisoners  of  Conscience  in  the 
U.S.S.R.:  Their  Treatment  and  Condi- 
tions." It  concludes  that  Soviet  penal  in- 
stitutions "not  only  violate  international 
standards  for  the  ti'eatment  of  prisoners, 
but  fail  to  achieve  the  standards  estab- 
lished in  parts  of  domestic  corrective 
labour  legislation  and  theory." 

The  report  is  a  thorough  and  careful 


review  of  Soviet  treatment  of  prisoners 
and  should  concern  all  those  who  are 
concerned  about  human  rights,  religious 
freedom,  and  political  rights.  Since  the 
report  itself  constitutes  148  pages,  I  ask 
unanimous  consent  that  there  might  be 
printed  in  the  Record  a  summary  of  it 
released  in  New  York  and  London  No- 
vember 17. 

There  being  no   objection,   the   sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Amnesty     International     Report     Details 

Legal  and  Penal  Abuses  Directed  Against 

Political  and  Religiovs  Prisoners  in  the 

Soviet  Union 

"There  lias  never  in  Amnesty  Internation- 
al's experience  been  an  acquittal  of  a  poli- 
tical defendant  in  the  USSR,  "  according  to 
a  report  issued  today  by  Amnesty  Interna- 
tional (p. 53) . 

Prisoners  of  Conscience  in  the  USSR:  Their 
Treatment  and  Conditions  analyas  the  con- 
ditions under  which  prisoners  are  held  In 
corrective  labor  institutions  (as  prisons  and 
colonies  are  called)  and  psychiatric  hospitals. 
Noting  the  absence  of  official  Soviet  sta- 
tistics on  the  subject,  the  report  estimates 
that  there  are  now  at  least  10,000  political 
and  religious  prisoners  in  the  USSR  t  p.  53  i . 

Commenting  on  the  report,  AIUSA  Board 
member  and  lormer  Attorney  General  Ram- 
sey Clark  stated:  "It  requires  discipline  to 
focus  on  the  treatment  of  prisoners  when 
the  overwlielming  truth  is  such  people  should 
never  be  in  prison.  Yet  we  must — because 
tiiey  are  prisoners.  coiiVicted  under  statutes 
wlilch  define  no  oflence  to  a  just  society,  but 
rather  punish  the  exercise  of  fundamental 
human  riglits  to  travel,  to  assemble,  to  speak, 
publish,  and  pray.' 

While  Soviet  autlioritics  frequently  deny 
the  existence  of  political  imprisonment  in 
their  country,  the  Soviet  criminal  codes  in- 
clude a  liuinber  of  plainly  political  offences, 
such  as  anti-Soviet  agitation  and  propa- 
ganda" and  ■  iin'ti-Soviet  slander." 

Articles  which  restrict  and  penalize  free- 
dom of  expression  or  religious  beliefs  are 
those  which  make  criminal  "\iolations  of 
laws  on  separation  of  church  and  state  and 
of  church  and  school  "  and  "infringement  of 
person  and  rights  of  citizens  under  the  ap- 
pearance of  performing  religious  cere- 
monies." Such  articles  are  frequently  applied 
to  Justify  tlie  arrest  of  Soviet  citizens  ac- 
cused of  possession  or  distribution  of  sann:- 
dat,  participation  in  political  demonstra- 
tions, unauthorized  attempts  to  leave  the 
country,  and  instructing  children  in  religious 
beliefs. 

In  a  series  of  recommendations  at  the  end 
of  the  report.  Amnesty  International  urges 
Soviet  authorities  to  undertake  a  program  of 
penal  reform,  starting  with  a  public  discus- 
sion of  tlie  present  system.  As  long  as  the 
day-to-day  working  of  the  Soviet  penal  sys- 
tem is  treated  as  a  state  secret,  the  report 
says,  it  "wUl  continue  to  generate  suspicion 
and  mistrust,  certainly  abroad  and  to  some 
extent  with  the  Soviet  Union  itself"  (p.  139). 

According  to  the  report,  conditions  in  the 
Soviet  penal  Institutions  "not  only  violate  In- 
ternational standards  for  the  treatment  of 
prisoners,  but  fall  to  achieve  the  standards 
established  in  parts  of  domestic  corrective 
labour  legislations  and  theory  " 
call  for  dialogue 

Professor  Harold  J.  Bermaii  of  Harvard 
Law  School,  a  foremost  authority  on  Soviet 
criminal  law  and  procedure,  observed:  "The 
lasting  value  of  this  book  is  to  be  measured 
not  so  much  by  what  it  describes  as  by  the 
extent  to  which  it  will  help  bring  leaders  of 
opinion  in  the  Soviet  Union  ir.to  dialogue 
with  leaders  of  opinion  elsewhere  concerning 
the  plight  of  Prisoners  of  Conscience  in  all 
countries.  Amnesty  International  attempts 
to  expose  official  repression  of  conscience  la 
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every  part  of  the  globe.  It  stands  for  the 
principle  that  there  Is  no  room  for  smugness 
In  this  regard  on  the  part  of  any  govern- 
ment. There  Is  only  room  for  mutual  ex- 
posure of  Injustices  and  mutual  encourage- 
ment to  remedy  them.  Soviet  statesmen  and 
Jurists  should  welcome  the  appearance  of 
this  book  as  an  opportunity  for  entering  Into 
such  a  dialogue." 

Much  of  the  AI  report  Is  devoted  to  exami- 
nation of  allegations  of  political  abuses  of 
psychiatry  In  the  USSR.  Once  a  person  Is 
suspected  of  being  mentally  HI,  he  Is  not 
only  denied  any  right  to  affect  the  legal  or 
medical  decisions  made  In  his  case,  but  he 
need  not  even  be  told  of  the  latter  until  the 
moment  he  Is  sent  for  confinement  In  a 
psychiatric  hospital. 

The  AI  report  states  that  In  a  number  of 
cases  examining  psychiatrists  and  courts 
have  ruled  Soviet  citizens  to  be  mentally  111 
on  direct  account  of  their  having  expressed 
or  acted  upon  dissenting  political  or  religious 
beliefs.  Most  political  or  religious  dissidents 
whom  AI  knows  to  have  been  forcibly  con- 
fined to  mental  hospitals  have  had  no  record 
of  violent  activity.  Yet,  Soviet  courts  have 
usually  chosen  the  most  severe  course  of 
treatment  for  such  persons:  confinement  to 
a  special  psychiatric  hospital. 

The  report  Is  deeply  critical  of  these  Instl- 
tutlorLs,  which  are  described  as  being  more 
like  prisons  than  hospitals.  The  inmates  have 
no  access  to  any  mechanism  of  appeal  or 
complaint.  Patients  have  no  Influence  over 
their  medical  treatment,  and  their  families 
have  no  power  to  countermand  the  decisions 
of  their  doctors,  who  may  even  remain 
anonymous. 

•In  special  psychiatric  hospitals,  where  pa- 
tients are  kept  In  almost  total  isolation  from 
society  and  where  non-medical  criteria  in- 
fluence the  appointment  of  psychiatrists,  the 
anonj-mity  of  psychiatrists  and  the  unchal- 
lengeable character  of  their  decisions  Invite 
medical  practices  which  are  positively  dan- 
gerous for  patients."  (p.  129) . 

The  most  well-documented  and  disturbing 
case  is  that  of  Leonid  Plyushcb.  a  Ukrainian 
cybemetlclst  arrested  In  1972  and  hospital- 
ized a  year  later  for  treatment  of  "creeping 
schizophrenia,"  an  official  diagnosis  fre- 
quently made  Ui  sensitive  cases.  The  AI  re- 
port says  that  since  he  was  hospitalized  his 
physical  and  mental  health  have  greatly  de- 
teriorated as  a  result  of  medically  unjusti- 
fiable treatment  with  powerful  drugs. 

This  Is  a  continuing  and  current  problem. 
AIUSA  has  Just  learned  that  Vyacheslav 
Igrunov,  an  adopted  Prisoner  of  Conscience 
by  Group  No.  87  In  Mountain  View.  Califor- 
nia, has  been  examined  by  a  commission 
headed  by  Dr.  Lunts  of  the  Serbsky  Institute 
of  Forensic  Psychiatry — which  reconunended 
that  he  be  confined  indefinitely  to  a  prison 
psychiatric  hospital.  He  was  charged  by  a 
court  In  Odessa  with  circulating  works  of 
llieratiirp  including  Mandelshtam's  poetry 
and  Solzhenitsyn's  Gula?  Archipelago.  The 
Serbsky  Commission  determined  that  he  was 
a  "danger  to  persons  surrounding  him." 

Further,  AIUSA  has  learned  that  Anatoly 
Marchenko,  recently  exiled  to  Siberia  for 
four  years,  is  seriously  ill  with  a  kidney  dls- 
eise  In  Irkutsk.  His  wife  has  tried  to  get  her 
husband  moved  to  Moscow  where  he  could 
get  proper  medical  treatment,  but  her  at- 
tempts have  met  with  no  success. 


ECONOMIC  INSANITY 

Mr.  FANNIN.  Mr.  President,  It  is  no 
wonder  the  folks  back  home  have  come 
to  the  conclusion  that  the  right  hand 
never  knows  what  the  left  hand  Is  doing 
In  Washington.  An  editorial  In  the  No- 
vember 12, 1975.  Arizona  Republic  points 
up  the  folly  of  the  economic  nonpolicy 
being  pursued.  I  ask  unanimous  consent 


that   this   editorial   be   prijited   in   the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  iri  the  Record, 
as  follows: 

Economic  INS.^^•Im• 

On  the  same  day  last  week : 

1.  The  Justice  Department  wns  considering 
a  suit  to  break  up  General  Motors  because 
It  is  too  big,  and; 

2.  Congress  was  approving  establishment 
of  the  Consolidated  Rail  Corp.,  which  will 
merge  and  consolidate  most  rilroad  compa- 
nies In  the  East  and  Midwest;  because  they 
are  too  little. 

From  where  we  sit  it  appears  that  Gen- 
eral Motors,  which  showed  a  profit  of  $243 
million  in  the  third  quarter  off  this  year,  is 
being  punished  for  succeediag.  And  such 
prestigious  rail  lines  as  Penn-Cfentral,  Chesa- 
peake &  Ohio,  B  &  O.  and  Erje  Lackawana, 
most  of  which  are  losing  moiiey,  are  being 
rewarded  for  falling. 

There  is  no  question  about  the  size  of 
General  Motors.  It  did  over  S»  billion  worth 
of  business  In  the  tlilrd  quartef .  That's  more 
than  the  gross  national  product  of  most 
of  the  countries  in  the  world,  fcut  Is  bigness 
bad? 

Another  giant  of  the  automobile  industry 
Is  Chrysler.  It  lost  $79  miUlor)  in  the  third 
quarter.  ; 

American  Motors  hasn't  repol-ted  its  finan- 
cial situation  for  the  third  qiiarter.  But  if 
It  should  show  a  loss,  will  Congress  decide 
to  force  Chrysler  and  America^i  to  combine 
while  breaking  up  GM?  ] 

■What  goes  on  here?  Economic!  insanity,  that 
Is  what. 

Many  experts,  including  t^uion  leaders, 
have  testified  to  the  efficlenq\-  of  General 
Motors.  Actually,  there  is  morE  competition 
within  the  giant  corporation  jthan  there  is 
between  smaller  companies  that  compete 
with  each  other.  GM  pays  hlghi  wages,  to  the 
benefit  of  its  workers.  And  at  pays  good 
dividends,  to  the  benefit  of  ita  stockholders. 
There  are,  we  might  add,  twice  ^s  many  stock- 
holders as  there  are  workers. 

The  United  States  didn't  become  the  eco- 
nomic giant  of  the  world  by  breaking  up 
succesful  companies  and  merging  failing 
companies.  Any  further  progress  down  this 
road  can  only  be  disastrous. 


THE   GENOCIDE   CONVENTION 

Mr.  PROXMIRE.  Mr.  Pretident,  there 
is  at  least  one  statement  abotit  the  Geno- 
cide Convention  about  whifch  everyone 
will  agree:  it  has  come  urider  exceed- 
ingly close  scrutiny,  both  Jiere  in  the 
Senate  and  among  the  people  of  this 
country.  This  scrutiny  is  ent&rely  proper. 
Every  treaty  which  the  Semate  is  called 
upon  to  ratify  should  be  darefully  ex- 
amined to  insure  that  our  national  in- 
terests, as  well  as  international  order 
and  justice,  are  upheld. 

But  the  prolonged  nature  of  our 
scrutiny  of  this  convention  is  truly  im- 
fortunate.  Essentially  the  isame  argu- 
ments have  been  made  since!  the  conven- 
tion's introduction.  Most  of;  these  argu- 
ments have  been  technical,  focusing  on 
very  small  parts  of  the  convention  and 
its  language.  Again,  it  is  proper  that 
these  matters  should  be  scrutinized,  but 
unfortunately  the  prolongaJtion  of  nit- 
picking scrutiny  has  meatt  that  the 
larger  principles  involved  h^ve  been  al- 
most forgotten,  at  least  by  ttiose  opposed 
to  the  convention. 

The  Genocide  Convention  Is  a  declara- 
tion that  the  United  States  $nd  all  civll- 
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have 


is 


unf  ortu  nate 


ized  nations  are  opposed  to 
and  that  all  of  them  will  do 
to  assure  that  the  horrors 
many    are    not    repeated, 
against    genocide.    We    all 
brutal  elimination  of  racial, 
religious  groups.  We  must 
to  do  something  about  it.  To 
ignore   our  responsibility 
for    more    than    a    quartejr 
would  be  extremely 

The  Senate  should  ratify 
tion  on  the  Prevention  and 
of  the  Crime  of  Genocide, 
be  an  international 
cency  and  m.orality  entirels 
with  our  tradition  of 
welfare  of  all.  Ratification  o 
is  in  keeping  with  our  positio^i 
er  of  the  free  world.  We 
than  just  say  that  we  are 
genocide.  We  can  do  this  by 
structive  action   to  prevent 
rence  of  the  crime  of  genocid^ 

Mr.  President,  I  once  aga 
body  to  ratify  the  Genocide 
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MR.  JUSTICE  WILLIAM  O 


thit 


Doug  las 


lis 


neces  sary 


Mr.  PERCY.  Mr.  Presiden 
rity  of  a  man  can  be 
adherence  to  liis  principles, 
text,  few  men  can  outrank 
liam  O.  Douglas. 

Tributes  have  been  for 
all  quarters  attesting  to  the 
stamina  of  Justice  Douglas, 
so.  The  physical  struggles  ._ 
since  childhood,  liis  courageojiis 
preserve  the  esthetic  values 
his  long  tenure  on, the  benct 
unheralded.  But  even  thes< 
components  of  Justice 
cede  to  the  tenets  which  _ 
and  so  strongly  influenced      . 

Justice  Douglas,  throughoi  t 
on  the  Supreme  Court,  reverqd 
sity  of  opinion  that  is 
proceeding  that  involves   . 
considerations.  He  welcomed 
cause  it  gives,  as  he  put  it, 
all  opinion. 

Justice  Douglas  always 
of  the  individual  to  be  more 
any    institution    or    rule 
threaten  or  circumvent 
ties  or  expression.  His 
amendment  rights  bespeaks 
a  protector  of  the  little  man, 
tunate,  the  indigent  defendant 

His  veneration  of  the 
trates  his  admiration  for  the 
simple  things  of  life.  His 
to  succeed  in  spite  of  his 
ginnings,  and  his  resolution 
the  aiBiction  that  plagued 
youth,  demonstrate  his  bel 
men  possess  the  capacity  to 
struggle  to  continue  his 
country  while  he  suffered  illness 
his  love  for  and  dedication  to 
and  his  desire  to  contribute 
of  justice. 

But  paramount  was  his  .. 
stand  up  for  what  he  believep 
the  odds,  his  readiness  to 
in  the  face  of  adversity,  his 
pure  justice  In  any  and  all 
all  of  which  exhibit  those 
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make  Justice  Douglas  deserving  of  his 
place  among  the  most  highly  distin- 
guished students  of  jurisprudence  in  our 
history. 

Mr.  President,  the  United  States  owes 
a  tremendous  debt  of  gratitude  to  Justice 
Douglas  for  his  long  and  honorable  serv- 
ice. I  hope  and  pray  recovery  and  happy 
days  to  follow  for  him  and  his  devoted 
and  wonderful  wife,  Kathy. 


FIRST  ANNIVERSARY  OF  THE 
WORLD  FOOD  CONFERENCE 

Mr.  HUMPHREY.  Mr.  President,  this 
week  marks  the  first  anniversary  of  the 
U.N.  World  Food  Conference  held  last 
November  in  Rome.  At  that  time,  high 
level  representatives  of  more  than  120 
nations  met  to  formulate  a  global  strat- 
egy to  insure  world  food  security.  Sec- 
retary of  State  Kissinger  enunciated  five 
basic  goals :  to  increase  agricultural  pro- 
duction in  food  exporting  nations;  to  ac- 
celerate production  in  developing  na- 
tions: to  expand  food  assistance;  to  im- 
prove nutrition:  and  to  promote  world 
food  security.  The  Conference  agreed  to 
22  resolutions  as  the  means  to  attain 
tliese  goals. 

At  the  close  of  the  Conference,  I  em- 
phasized that  implementation  of  these 
recommendations  must  begin  immedi- 
ately. It  is  essential  that  the  United 
States,  be  persistent  and  aggressive  in 
leading  world  action  against  himger. 

The  major  thrust  of  the  follo'wup  ac- 
tion over  the  last  12  months  ■was  in 
setting  up  or  recoiistituting  a  number  of 
institutions  called  for  at  the  Conference. 
Generally,  these  have  the  responsibility 
of  monitoring  or  implementing  followup 
activities,  channeling  new  financial  re- 
sources, and  keeping  track  of  existing 
programs. 

On  November  6,  the  Subcommittee  on 
Agricultural  Foreign  Policy,  which  I 
chair,  held  hearings  to  review  the  prog- 
ress made  in  implementing  the  resolu- 
tions of  tlie  World  Food  Conference  and 
the  U.S.  leadership  in  this  regard.  The 
basic  issues  addressed  were  the  follow- 
ing: 

Wliat  has  the  World  Pood  Conference 
changed? 

What  has  the  creation  of  the  interna- 
tional institutions  coming  out  of  the 
World  Food  Conference  accomplished? 

How  active  is  the  U.S.  leadership  in 
assuring  that  the  recommendations  of 
the  World  Food  Conference  are  imple- 
mented? 

How  can  we  do  a  better  job  in  making 
sure  that  the  World  Food  Conference 
has  a  meaningful  impact  on  world  food 
security? 

Has  the  World  Food  Conference  sig- 
nificantly strengthened  the  commitment 
of  nations  to  deal  with  the  problem  of 
Increasing  agricultural  production  and 
food  security  in  the  developing  world? 

In  my  opening  statement  I  addressed 
many  of  these  questions  and  discussed 
the  progress  made  in  setting  up  the  In- 
ternational institutions  nn  implementa- 
tion of  the  resolutions. 

Much  has  been  accomplished  during 
these  12  months  but  much  more  re- 
mains to  be  done  if  we  are  to  provide  an 
ample  and  nutritious  diet  for  the  world's 
citizens. 


This  year  we  have  been  lucky.  Agricul- 
tural production  is  estimated  to  have  in- 
creased by  2.5  percent  over  the  last  year 
according  to  the  most  recent  FAO  sta- 
tistics. Agricultural  production  in  devel- 
oping countries  increased  by  5.3  percent 
while  in  developed  countries  it  increased 
by  1.8  percent.  Most  of  this  is  due  to 
more  fa\orable  weather.  The  global  com- 
munity has  failed  to  agree  on  an  inter- 
national grain  reserve  system  which 
would  act  as  a  safeguard  for  future  years 
with  less  favorable  weather.  It  is  impera- 
tive that  we  take  action  in  this  area. 

Over  the  next  year,  many  nations  will 
implement  programs  to  increase  produc- 
tion, to  channel  more  funds  into  re- 
search and  development,  to  assure  ade- 
quate food  assistance,  and  to  provide 
more  nutritious  food  to  the  needy.  The 
United  States  will  play  a  major  part  in 
giving  direction  and  assistance.  We  can 
only  do  this  effectively  if  a  comprehen- 
sive and  coordinated  food  policy  is  de- 
veloped and  followed  as  the  basic  guide- 
line. During  this  coming  year,  the  lack  of 
such  a  food  policy  will  be  even  more  of 
a  hindrance  to  the  global  efforts  being 
undertaken  to  implement  the  food  strat- 
egy agreed  on  at  Rome. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  opening  statement  of  No- 
vember 6.  1975,  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  of  Senator  Hubert  H.  Humphrey 

At  the  close  of  the  World  Food  Conference 
last  November,  I  stated  that  the  value  and 
effectiveness  of  those  deliberations  could  only 
be  judged  by  the  Intensity  virlth  which  the 
resolutions  were  implemented  during  the 
following  year.  We  have  reached  the  end  of 
that  year. 

We  are  here  today  to  assess  the  progress 
made — or  the  lack  of  it — during  the  last 
twelve  months  In  providing  for  a  greater 
degree  of  food  security  for  the  hungry 
throughout  the  world.  We  are  here  to  dis- 
cuss how  well  the  United  States,  other  coun- 
tries, and  the  relevant  international  organi- 
zations have  Implemented  the  recommenda- 
tions of  the  World  Food  Conference. 

During  the  U.N.  World  Food  Conference, 
held  last  November  In  Rome,  Secretary  of 
State  Kissinger  enunciated  the  major  hope 
of  the  Conference  stating  "that  within  a 
decade  no  child  will  go  to  bed  hungry,  that 
no  family  will  fear  for  Its  next  day's  bread, 
and  that  no  human  being's  future  and  ca- 
pacities win  be  stunted  by  malnutrition." 

Our  commltee  would  like  to  evaluate  what 
has  been  accomplished  In  attaining  that  goal. 
Without  rigorous  and  continuous  an&Iysls 
of  national  and  International  progress  In 
reaching  for  that  goal,  we  may  suddenly  find 
that  commitment  no  more  than  a  faint 
memory. 

A  year  ago,  the  world  was  faced  with 
high  food  commodity  prices  and  scarce  agri- 
cultural Inputs.  We  found  ourselves  with 
depleted  grain  reserves  and  without  adequate 
food  aid.  At  the  World  Pood  Conference, 
representatives  made  an  tirgent  call  for  meas- 
ures which  would  assure  more  nutritious 
diets  and  more  effective  food  delivery  sys- 
tems. The  Conference  recognized  the  Imme- 
diate need  for  more  research,  more  Invest- 
ment, and  more  technical  assistance — In 
general — for  a  higher  priority  to  food  pro- 
duction. 

A  year  after  the  Conference,  we  still  hear 
cries  about  the  high  cost  of  food,  about 
depleted  food  stocks,  and  about  another  year 
of  uncertain  world  food  supplies.  'While  some 
agriculture    Inputs,   such   as   fertilizer,   are 


more  available  today,  are  these  inputs  any 
more  affordable  to  farmers  In  developing 
countries?  Have  energy  availabilities  and 
high  prices  discouraged  efforts  to  Increase 
production?  Have  developing  nations  made 
any  significant  progress  to  Increase  produc- 
tion? Are  fewer  people  losing  their  eyesight 
from  Vitamin  A  deficiencies?  Are  fewer  peo- 
ple dying  of  malnutrition? 

Last  November,  the  Conference  agreed  on 
a  goal  of  10  million  tons  of  food  aid.  We 
have  only  come  close  to  meeting  that  target. 
Last  November,  the  Conference  agreed  to 
establish  a  worldwide  system  of  grain  re- 
serves. This  November  we  are  still  talking 
about  establishing  those  grain  reserves. 

And  this  November,  a  half  a  billion  people 
a  year  continue  to  suffer  from  malnutrition 
and  face  starvation. 

The  World  Food  Conference  marked  a  glob- 
al commitment  to  certain  policies  to  address 
the  need  of  world  food  security  and  out- 
lined specific  actions  to  be  taken  to  imple- 
ment those  policies.  A  number  of  new  in- 
stitutions were  created  and  some  already 
existing  organizations  were  given  new  re- 
sponsibilities. 

Let  me  take  a  moment  to  review  some  of 
these  institutior.s. 

The  World  Food  Council  was  established 
to  fill  the  need  for  better  coordination  and 
integration  of  eifcrts  to  increase  food  secu- 
rity among  the  various  food  policies  of  gov- 
ernments and  U.N.  agencies.  It  Is  the  re- 
sponsibility of  the  Council  not  only  to  over- 
see government  and  intergoverrunental  food 
policies,  but  also  to  review  major  food  prob- 
lems and  design  a  U.N.  program  of  action 
empha^iizing  the  needs  of  developing  coun- 
tries and  the  most  seriously  affected  nations. 

The  Consultative  Group  on  Food  Produc- 
tion and  Investment  in  Developing  Coun- 
tries Is  concerned  with  coordination  of  fi- 
nancial and  technical  assistance  for  agricul- 
tural production  in  developing  countries. 
The  job  of  this  body  Is  to  solicit  external  re- 
sources for  production  and  provide  for  their 
effective  use. 

The  International  Fund  for  Agricultural 
Development  is  to  be  set  tip  as  soon  as  funds 
are  pledged  and  there  is  assurance  that  it 
will  receive  continuing  financial  support. 
Secretary  Kissinger  recently  pledged  a  U.S. 
commitment  of  S200  million.  Many  oil-pro- 
ducing countries  and  most  members  of  the 
European  community  have  agreed  to  contrib- 
ute to  the  Initial  target  of  $1.2  billion.  The 
Fund  win  finance  agricultural  development 
projects  In  developing  countries,  channeling 
these  resources  through  other  existing  or- 
ganizations. 

Additionally,  the  FAO  Committee  on  Com- 
modity Problems  is  being  reconstituted  as 
the  Committee  on  World  Food  Security  and 
win  be  responsible  for  reviewing  the  global 
demand  supply  situation  and  level  of  global 
cereal  stocks.  At  the  upcoming  FAO  Coun- 
cil meeting,  final  action  is  planned  in  this 
regard. 

The  World  Food  Program  Intergovern- 
mental Committee  will  be  reconstituted  &s 
the  Committee  on  Food  Aid  Policies  and 
Programs  and  will  assist  in  making  food  aid 
policy  and  coordinating  bilateral  and  multi- 
lateral food  aid. 

Two  additional  major  efforts  have  been 
undertaken  to  implement  the  conference  res- 
olutions. FAO  is  responsible  for  instituting 
a  global  information  and  early  warning  sys- 
tem. A  new  series  of  documents  are  being 
published  as  an  effort  to  present  a  more 
timely  and  accurate  worldwide  assessment 
of  the  demand  supply  situation  for  commod- 
ities, inputs,  and  assistance. 

Also.  ECOSOC  has  taken  the  Initial  steps 
In  setting  up  the  nutrition  surveUlance  sys- 
tem. Formal  action  by  the  U.N.  on  this  is 
expected  shortly. 

The  witnesses  here  today  will  comment  on 
how  well  these  global  organizations  have 
been  able  to  carry  out  their  mandates. 
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More  specifically,  we  are  concerned  with 
the  policies  the  U.S.  government  has  taken 
toward  these  organizations  and  the  extent 
to  which  our  perspective  and  programs  have 
been  realigned  to  more  efficiently  contribute 
to  reaching  the  goals  set  at  the  World  Food 
Conference. 

This  year,  the  Congress  has  spent  consid- 
erable time  reevaluating  our  economic  devel- 
opment and  food  assistance  programs.  Our 
foreign  assistance  legislation  places  emphasis 
on  Increasing  agricultural  production 
through  technical  assistance  and  research, 
particularly  directed  toward  Improving  the 
productivity  of  the  small  farmer.  Addition- 
ally, we  have  mandated  that  our  food  assist- 
ance get  to  those  most  In  need. 

The  World  Food  Conference  was  to  a  large 
extent  an  initiative  of  the  United  States. 
As  a  major  supplier  of  food  and  assistance 
to  the  world,  any  action  taken  by  the  United 
States — be  it  changes  in  policy  regarding 
food  aid,  g^aln  reserves,  technical  assistance 
or  exports— profoundly  affects  the  world. 

Only  the  United  States  Is  in  a  position  to 
take  the  leadership  in  the  timely  implemen- 
tation of  the  food  security  strategy  outlined 
at  the  World  Food  Conference.  We  can  hardly 
avoid  doing  so  in  our  own  best  interests. 
And  the  United  States  cannot  meet  that  goal 
without  a  comprehensive  and  well-defined 
national  food  and  agricultural  policy.  Both 
the  Congress  and  the  Administration  tmust 
bear  the  responsibility  for  assuring  a  stable 
and  adequate  food  supply  for  our  consumers, 
our  trading  partners  and  needy  nations. 

This  goal  is  still  a  long  way  from  being 
accomplished.  At  the  close  of  the  World 
Food  Conference,  I  stated  that,  "Construc- 
tive action  was  never  begun  tomorrow.  We 
must  accept  the  challenge  of  future  world 
food  security  now.  For  our  apologies  for 
Inaction  will  echo  deafly  if  our  children  and 
grandchildren  are  not  assured  an  adequate 
and  stable  food  supply."  Let  us  now  hear 
Just  how  constructive  our  action  has  been. 
We  will  begin  with  John  Murphy,  Deputy 
Administrator  of  the  Agency  for  Interna- 
tional Development. 


ENERGY  INDEPENDENCE 
Mr.  DOMENICI.  Mr.  President,  energy 
independence  ranks  high  on  our  list  of 
public  policy  priorities.  However,  many 
proposals  to  achieve  it  are  likely  to  dam- 
age both  our  economy  and  our  environ- 
ment. The  primary  question  is,  of  course, 
greater  independence  without  producing 
these  undesirable  economic  effects?  By 
encouraging  improvements  in  the  ther- 
mal design  of  residenceo,  I  believe  we 
can. 

Solar  energy  residential  heating  and 
cooling  Is  a  prime  example  of  an  im- 
provement with  tremendous  potential  for 
reducing  our  dependence  on  foreign  en- 
ergy sources.  According  to  the  Solar  En- 
ergy Task  Force  Report,  recently  re- 
leased as  part  of  the  Federal  Energy 
Agency's  project  independent  study, 
solar  heating  and  cooling  is  capable  of 
producing  the  energy  equivalent  of  260,- 
000  barrels  of  oil  a  day  in  1985.  In  1990 
the  study  estimates  that  solar  energy 
could  produce  for  us  the  equivalent  of 
700,000  barrels  per  day.  These  savings 
could  contribute  significantly  to  our  bal- 
ance-of-payments  position,  especially  if 
solar  energy  equipment  becomes  an  ex- 
portable product. 

While  the  development  of  solar  en- 
ergj"  would  inci-CEise  our  Independence  by 
providing  an  alternative  source,  the  in- 
stallment of  such  conventional  mate- 
rial   as   storm   windows,    storm    doors, 


caulking  materials  and  insulation  would 
do  so  by  conserving  exislSng  domestic 
sources.  For  example,  the  Federal  En- 
ergy Administration  estimates  that  if  all 
homeowners  retrofitted  thejr  homes  with 
insulation,  between  600,000  and  1,200,000 
barrels  of  oil  a  day  would  be  saved. 

These  tactics  would  not  $car  our  land 
as  would  strip  mining.  Nor  vrould  they  in- 
cur the  risks  of  exposing  the  environ- 
ment to  harmful  levels  of  fadiation  and 
thermal  pollution,  as  would  increased 
reliance  on  nuclear  energy.  Nor  would 
they  produce  the  inflatioit  and  unem- 
ployment entailed  in  progrfims  designed 
to  reduce  gasoline  consumj^tion. 

Energy  savings  on  sudh  attractive 
terms  will  not  be  realized  uiiless  the  Gov- 
ernment offers  sizable  incetitives  to  the 
installation  of  solar  energy  devices  and 
conventional  thermal  effialency  mate- 
rials. Consequently.  I  reintiJoduced  a  bill 
this  year  which  is  designed  to  provide 
these  incentives  through  th^  tax  mecha- 
nism. This  bill,  S.  168,  proposes  a  non- 
refundable tax  credit  for  35  percent  of 
expenditures  on  conventional  mate- 
rials— including  storm  wiitdovs,  storm 
doors,  caulking  materials,  and  insula- 
tion— and  on  solar  heating  and  cooling 
equipment  installed  in  pi^ncipal  resi- 
dences. The  credit  would  lie  limited  to 
$1,000  for  the  total  period  during  which 
the  bill  would  be  in  effect — 5  years  after 
enactment.  No  more  than  $250  of  this 
amount  could  be  claimed  as  expenses  on 
conventional  materials.  Tlie  bill  would 
offer  the  taxpayer  the  alternative  of 
claiming  a  deduction  of  S4.000  for  the 
total  period  during  which  (he  bill  is  in 
effect.  No  more  than  SIJOOO  of  this 
amount  could  be  claimed  aa  expenses  on 
conventional  materials. 

This  same  proposal,  wlitich  I  intro- 
duced last  session  of  Congtess.  was  in- 
corporated into  H.R.  2166,  the  bill  that 
eventually  became  the  Tajx  Reduction 
Act  of  1975.  It  was  pa.ssed  Ijy  the  Senate 
last  fall,  but  was  unfortunately  dropped 
from  the  bill  in  conferenc^.  Thus,  evi- 
dence of  its  support  has  jilready  been 
visibly  demonstrated,  and  I  urge  my  col- 
leagues to  again  consider  Jts  merits  at 
this  time. 

Many  analysts  have  attempted  to  de- 
termine whether  tax  incentive  proposals 
would  make  solar  heating  tuid  or  cool- 
ing competitive  with  conventional  meth- 
ods. Their  results  vary  widely  because  of 
variations  in  costs  by  geuflraphic  .locu- 
tion, differences  in  types  of  fuels  for  con- 
ventional systems,  fluctuations  in  fuel 
prices,  inadequate  data  on;  the  co.st  of 
complete  solar  systems,  and 'variations  in 
efficiencies  of  solar  system.^, 

However,  some  studies  indicate  t.^at  a 
tax  benefit  of  SI. 000  would  m'^.ice  solar 
heating  and  cooling  competitive.  A  1974 
study  conducted  by  the  Westinghouse 
Electric  Corp.  found  that  |he  life-cycle 
cost  of  heating  a  single-fan)ily  residence 
in  Cahfornia  with  a  50-percBnt  solar  de- 
pendency would  be  $5,820.  The  cost  of 
conventional  heating  and  cjoolin?:  would 
be  $5,020.  In  this  instance,  tjie  Si. 000  tax 
credit  would  make  the  Kola|-  (ners'.y  .--ys- 
tem  competitive.  j 

Moreover,  it  is  likely  thajt  the  rost  of 
conventional  systems  is  likely  to  increase 
and  that  of  solar  systems  ilikely  to  de- 
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crease  during  the  lifetime 
deduction  option.   The  cost 
tional  fuels  will  undoubtedly 
of  the  costs  of  solar  equipmjient 
tion   resulting   from 
these  systems  will  have  beeiji 

It  will  become  increas 
question  the  effectiveness 
tives  as  the  cost  gap  narrow 

I  strongly  urge  consider 
proposal  either  as  a  separate 
amendment  and  its  prompt 
some  form. 
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Mr.  NELSON.  Mr.  Preside  it 
gress  has  often  been  assailep 
range  of  economic  policy  i 
lack  of  affirmative  action  to 
issues.  These  charges  are 
fact  since  the  record  is  cleai 
mined   efforts  have  been  n  ade 
Congress  to  provide  a  humar  e 
tive  response  to  the  economic 
mass  unemployment  and  ruaa 
tion. 

Recently,  the  distinguis 
of  the  Senate  Committee  or 
Public    Welfare,    Senator 
Williams,   Jr..   set    the 
when  he   addressed   the   W^st 
Labor    Federation's    Annua , 
tional  Convention. 

Senator  Williams  told  th 
delegates : 

There  is  nothing  more  Important 
people   of   this   nation   right    n 
everybody   to   have   a   chance 
decent  rate  of  pay. 


the  Con- 
on  a  wide 
and  for  a 
;  esolve  these 
based  in 
that  deter- 
by   the 
and  effec- 
evils  of 
way  infla- 


shed 


chairman 

Labor  and 

Harrison    A. 

straight 

Virginia 

Constitu- 


rec(  rd 


This  simple  truth  was  but 
comprehensive  summary  of 
taken  by  the  Congress,  and 
the   Senate   Labor  and 
Committee,   to   alleviate 
debilitating  conditions 
ica's  working  men  and 

The  able  Senator  from  New 
Williams)  also  outlined 
which  the  committee  has 
ease  the  burdens  of  the 
to  create  new  jobs  as  a 
recession  and  inflation. 

His  remarks  are  timely  an 
and  constitute  a  needed 
charges   relating  to 
formance.  I  ask  unanimous 
Senator  Williams"  address, 
his   introduction   to   the 
Senator  Jennings  Randolph 
the  Record. 

There  being  no  ob.iection, 
was  ordered  to  be  printed  in 
as  follows : 
Remarks  by  Hon,  Harrison  A. 


congrei  sional 


lie: 


Mr.   Chairman,    Senator   Ranjdolph 
and  gentlemen:   Jennings,  I  t^ank 
that  glowing  Introduction,  and 
pleasure    at    being    with    the 
Labor  Federation  of  the  AFT-.-CllO 
•Annual  Con.stitutional  Convent 
Is    particularly    appropriate 
Randolph  and  I  should  both  be 
form.  As  Chairman  and  ranking 
member  of  the  Senate  Labor 
can  think  of  no  group  in  the 
which  we  feel  more  at  home,  o 
we  have  worked  more  harmonio  isly 
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he  material 
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ductlvely  over  the  years  than  the  AFL-CIO. 
I  hope  and  trust  that  our  mutually  beneficial 
relationships  will  continue  for  many  years 
to  come. 

It^  isn't  often  that  a  New  Jerseyan  can 
come  into  the  Mountain  State  of  West  Vir- 
ginia and  tell  West  Virginians  something 
thi?y  may  not  know.  But  in  Senator  Jennings 
Randolph  you  have  a  representative  in  Wash- 
ington who,  in  addition  to  his  well  de- 
served reputation  and  record  as  a  distin- 
guished, highly  competent,  and  hard  work- 
Iul;  legislator,  is  also  the  only  Senator  In 
tne  history  of  the  United  States  whose  son 
wa.?  the  Egyptian  Amateur  Golf  Champion. 

This  may  not  mean  many  votes  for  his 
Dad  in  West  Virginia,  but  Jennings  always 
gets  far  more  than  plenty,  anyway.  Jen- 
nings Randolph  and  I  have  stood  together 
and  worked  together  on  the  Labor  Commit- 
tee for  17  years.  We're  the  old-timers  on 
the  Committee.  We  began  our  service  there 
on  the  same  day  back  In  1959,  and  we  have 
been  together  ever  since,  fighting  for  legis- 
lation to  give  working  people  and  their 
families  a  better  life.  They  have  been  years 
of  landmark  achevements  for  working  people 
in  their  personal  lives  as  well  as  in  their 
workinj;  place.i. 

Occapational  and  mine  health  and  safety 
legislation  began  the  long  task  of  protecting 
the  well-being  of  the  workers.  Pension  re- 
form Icuislation  brought  long  overdv.e  guar- 
antees that  when  you  retire,  your  pension 
will  be  there.  Minimum  wage  legislation  pro- 
vided the  foundation  for  insuring  that  take- 
home  pay  will  at  lea.st  begin  to  meet  the 
cost  uf  living.  Unemployment  compensation 
was  expanded  to  help  tide  the  jobless  over 
ill  hard  times. 

And  there  were  other  programs  cham- 
pio;:ed  by  our  Committee  to  improve  the 
quality  of  life.  Education  programs  strength- 
ened our  public  schools  and  provided  Fed- 
eral assistance  for  college  and  vocational 
school  students.  Major  advances  In  national 
health  programs  brotight  new  offensives 
against  caitcer,  heart  disease,  alcoholism, 
and  a  host  of  communicable  diseases. 

Jennings  and  I  have  worked  together  in 
all  of  these  endeavors,  and  in  particular,  in 
our  efforts  to  help  handicapped  Americans 
develop  their  talents  and  capabilities  so  they, 
too.  can  live  a  full  and  satisfying  life. 

A  most  rewarding  feeling  through  the 
years  has  been  to  have  your  support  locally 
and  nationally — not  only  for  the  legislation 
of  direct  benefit  to  you,  but  support  also 
for  the  dozens  of  programs  to  Improve  the 
quality  of  life  of  the  sick,  the  elderly,  and 
the  disadvantaged  as  well.  The  AFL-CIO  has 
been  a  full  partner  in  these  efforts.  Without 
you,  we  never  would  have  seen  them  achieve 
success.  We  have  shared  some  crises  in  the 
last  17  years,  but  never  have  we  needed 
to  work  together  so  urgently  as  we  do 
today. 

I  don't  have  to  tell  you  abotit  tlie  seriotis- 
ness  of  our  nation's  current  crisis.  Eight 
million  people  are  out  of  work — looking  for 
the  job  that  is  not  there.  Over  a  million  are 
so  disheartened  that  they  have  quit  looking. 
Three  million  are  only  working  part-time — 
bringing  home  part  of  a  paycheck — because 
of  reduced  opportunities  caused  by  the  reces- 
sion. In  all,  12  million  Americans — and  twice 
that  many  members  of  their  families — are 
having  financial  problenis  as  a  result  of  the 
economic  disaster. 

Its  no  secret  how  it  all  started.  It  started 
When  Richard  Nixon  took  over  the  White 
House  In  1969,  after  almost  40  years  of 
prosperity  that  was  created  by  your  Demo- 
cratic Presidents  from  Roosevelt  to  John- 
son. The  first  thing  NLxon  did  was  take 
aim  at  the  construction  industry  of  this 
country — a  basic  industry  that  has  a  major 
impact  on  the  health  of  the  whole  economy. 

He  impounded  Federal  construction  funds 
for  highways,  for  flood  control,  and  for  water 
pollution  control.  He  strangled  Federal  pro- 
grams   for    providing    sound    and    healthy 


housing  for  every  American  family.  Then, 
when  he  had  the  construction  Industry  on 
its  knees,  he  took  off  after  the  others.  Wage 
and  price  controls  were  imposed,  but  under 
the  Nixon  stewardship,  only  wages  were  effec- 
tively brought  under  control.  He  sent  the 
economy  on  a  roller-coaster  ride  so  violent 
that  we  knew  it  would  Jump  the  tracks.  And 
it  did  a  year  ago.  six  months  after  Jennings 
Randolph  and  I,  and  countless  other  mem- 
bers of  the  Congress  forecast  that  it  would 
if  the  Nixon  Administration  didn't  get  its 
hands  on  a  sensible  economic  policy. 

Changes  were  made,  but  imfortunately  the 
biggest  was  trading  in  a  broken-down  Nixon 
on  a  used  Ford.  And  the  new  President  de- 
cided that  the  dragon  that  needed  slaying 
was  "inflation" — at  a  time  when  recession 
was  already  threatening  even  worse  economic 
chaos.  And  no  matter  what  you  have  heard 
Gerald  Ford  say  about  fighting  unemploy- 
ment, about  putting  Americans  back  to 
work,  about  the  value  of  the  work  ethic  to 
our  way  of  life,  the  simple  fact  of  the  mat- 
ter is  that  the  only  dragon  he  sees  is  "in- 
flation." Unemployment,  in  his  economic 
scheme  of  things,  is  something  that  has 
to  be  tolerated,  in  order  to  lick  inflation. 

Well,  I  say  that  is  irresponsible  hogwash, 
fed  to  the  American  people  in  an  effort  to 
curry  political  favor  with  the  radical  right 
wing  of  the  Republican  Party,  and  blui-.t  the 
spears  of  Ronald  Reagan's  legions.  There  is 
nothing  more  important  for  the  people  of  this 
nation  right  now  than  for  everybody  to  have 
a  chance  for  v^ork  at  a  decent  rate  of  pay. 
There  is  no  better  way  to  fight  inflation  than 
to  help  the  working  people  of  this  nation  get 
into  gainful  employment.  There  is  no  more 
sure  way  of  ending  Federal  budget  deficits 
than  to  get  people  back  to  work  and  off  the 
unemployment  compensation  rolls.  Put  all  12 
million  of  those  unemployed  and  imderem- 
ployed  people  back  to  work,  and  you'll  see  the 
budget  deficit  vanish. 

Gerald  Ford  knows  these  things — but  he 
still  says  that  putting  people  back  to  work 
will  cost  too  much.  He  knows  them  because 
he  said  them  himself  in  his  economic  message 
to  the  nation  early  this  year.  According  to  the 
President,  if  unemployment  were  reduced  to 
4  percent,  there  would  be  a  budget  surplus, 
not  a  deficit.  But  what  does  the  President  do? 
He  offers  billions  more  for  the  meager  sup- 
port you  can  get  from  unemployment  com- 
pensation, but  not  a  nickel  to  put  people 
back  to  work.  The  Administration's  attitude 
is  eminently  clear:  Don't  put  the  Jobless  on  a 
production  line;  keep  them  in  the  unem- 
ployment line  .  .  .  and  below  the  poverty 
line.  Give  them  enough  to  get  by.  but  not 
enough  to  get  well. 

I  don't  buy  it.  You  don't  buy  it.  And 
neither  does  the  great  majority  of  your  rep- 
resentatives in  tile  Congress.  We  Democrats 
don't  have  all  the  answers.  But  we  have  some 
of  them,  and  if  we  can  ever  get  somebody  to 
hide  tlie  rubber-stamp  marked  "veto"  over 
at  the  White  House,  we're  going  to  be  able  to 
provide  some  of  those  answers. 

For  starters.  we'\e  got  to  bring  interest 
rates  under  control  and  crank  up  Federal 
housing  programs  again.  The  tax  cuts  we  en- 
acted last  April  are  going  to  expire  on  De- 
cember 31.  We  have  to  extend  them,  and 
make  most  of  them  permanent.  We  have  to 
bring  the  price  of  petroleum  and  n.*tural  gas 
under  control,  or  see  wages  eaten  away  by 
liigher  fuel  co.  t.s.  We  ha\e  to  pre. ent  crip- 
pling State  and  local  tax  incre.\ses  by  provid- 
ing Federal  emergency  aid  when  their  re\e- 
nues  are  choked  ol!  by  rece.s.siun  We  have  to 
get  $5  billion  i'.-.  Federal  aid  to  help  State  and 
local  goveri-.ments  get  moving  on  a  huge 
backlog  of  construction  projects — and  Jen- 
nings Randolph  knows  the  importance  of  this 
better  tlian  anyone,  because  his  Public  Works 
Committee  wTote  the  bill  in  the  Senate.  And 
we  ha.e  to  provide  Federal  aid  on  the  scale 
of  $8  billion  to  directly  create  construction 
and  beneficial  Jobs  for  the  unemployed — and 


this  one  is  in  our  bailiwick  over  at  the  Labor 
Committee. 

It  sounds  like  a  lot  of  money,  and,  of  course, 
it  is.  But  every  dollar  invested  today  in  these 
efforts  will  return  over  a  dollar-and-a-half  in 
the  coming  months,  .'ind  nobody  can  put  a 
value  on  the  dividends  we  would  get  In  the 
confidence,  and  optimism,  and  hope  that 
would  uplift  the  human  spirit  of  those  mil- 
lions of  Americans  who  are  now  disUlu- 
sioned  and  disspirited  by  weary  months  of 
enforced  idleness 

Our  responsibilities  over  at  the  Labor 
Committeee  are  monumental  In  trying  to 
deal  with  the  current  crisis,  but  that  doesn't 
give  us  an  excuse  tor  lying  back  on  other  vital 
legislation — and  we  are  moving  ahead  in 
these  areas,  as  well.  Within  a  few  days,  the 
Senate  will  be  considering  our  Committee's 
bill  to  end  25  years  of  discrimination  against 
the  building  tradesmen  of  this  country — a 
bill  to  permit  picketiTig  of  a  construction  site 
under  the  same  rules  that  apply  at  a  manu- 
facttiring  or  warehouse  or  ether  business  site. 
After  25  years  of  supp  rt  from  every  national 
administration  that  ha.s  been  in  office.  I  think 
the  Labor  Committee  ha-s  finally  put  together 
the  formtila  for  passing  this  bill — and  we  are 
determ.ined  to  do  it  this  year. 

At  the  same  time,  we  have  developed  a  plan 
for  improving  and  strengthening  collective 
bargaining  in  the  construction  industry.  The 
Secretary  of  Labor  has  helped  tis  work  out  the 
details  of  this  bill,  and  we  think  we  have 
honed  it  down  to  provide  an  efl^ective  frame- 
workwithout  unduly  restricting  local  auton- 
omy in  negotiating  wage  and  fringe  packages 
that  suit  local  conditions.  When  that  is  dene, 
the  Committee  will  take  up  a  massive  bill  to 
bring  some  order  out  of  the  chaos  in  State 
workers  compensation  programs.  From  state 
to  state,  workers  compensation  programs  are 
a  patchwork  of  benefits,  most  of  them  un- 
reallstlcally  low.  We  hope  to  establish  mini- 
mum national  srandard.s.  Including  universal 
coverage,  treatment  for  all  injuries  and  occu- 
pational diseases,  minimum  benefit  levels, 
and  escalator  provisions  to  insure  that  bene- 
fits keep  pace  with  the  rising  cost  of  health 
care  and  living  expenses 

We  continue  to  expend  considerable  effort 
in  trying  to  have  our  mine  safety  laws  work 
right.  We  must  make  clear  that  the  well- 
being  of  our  mine  workers — not  production 
quotas — has  the  top  priority. 

And  along  with  all  those  legislative  initia- 
tives, we  are  keeping  the  fires  stoked  up  under 
Occupational  Safety  and  Health  Administra- 
tion and  the  pe;tsion  reform  agency.  We  are 
determined  to  make  sure  that  these  vital  pro- 
grams continue  to  get  settled  Into  place  and 
under  way — and  in  the  right  direction — and 
this  takes  constant  vicilance. 

In  conclusion,  let  me  offer  a  few  thoughts 
that  all  of  us  must  bear  in  mind  in  the 
coming  months  prior  to  the  national  elec- 
tions of  1976.  Because  the  Democratic  Party 
took  the  initiative  in  passing  the  legislation 
that  gave  us  Unemployment  Compensation, 
Social  Security.  Mniimvnn  Wage,  and  Food 
Stamp  programs,  the  misery  and  the  depri- 
vation of  the  Nixon-Ford  years  Is  not  quite 
so  great  as  it  was  after  the  Coolidge-Hoover 
years.  But  the  parallel  is  there,  and  that 
p.irallel  will  conti:;ue  just  as  long  as  Repub- 
lican disinterest  in  people  is  allowed  to  di- 
rect our  domestic  policies.  It  is  absolutely 
imperaUve  that  this  nation  be  returned  to 
the  direction  and  to  the  control  of  a  Demo- 
cratic Pr^-sident  and  a  Democratic  Adminis- 
tration in  November  of  1976. 

.As  I  said,  we  dont  have  all  the  answers 
to  our  problems  But  one  thing  the  Demo- 
crats do  know — .md  that  is  that  the  greatest 
strength  and  the  LTeatest  asset  this  country 
has  is  in  :ts  people— the  millions  upon  mil- 
lions of  working  men  and  women  on  whose 
to;l  and  sweat  the  greatness  of  America  was 
built,  and  on  whose  liappiness  and  content- 
ment the  future  prosperity  of  this  country 
wholly  depends.  We  will  never  have  content- 
ment when  eight  out  of  every  one  hundred 
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Americans  who  want  to  work  can't  find  work. 
This  task  of  putting  our  unemployed  back 
to  work  is  the  number  one,  basic  priority 
America  faces  today.  And  the  Republicans 
are  not  going  to  do  it.  They  say  it  costs  too 
much — that  we  can't  afford  it. 

Well,  I  say  to  the  Republican  President 
and  to  his  economic  advisors  who  put  full 
employment  for  our  people  in  a  secondary 
role  that  they  are  making  a  mistake  that 
could  have  tragic  consequences  for  this  great 
nation.  There  Is  nothing — nothing — that  Is 
more  important  today  and  in  the  next  dec- 
ade than  restoring  to  the  millions  of  Ameri- 
cans who  are  out  of  work,  the  dignity  and 
the  hope  that  come  with  a  pay  packet.  And 
If  it  takes  public  service  Jobs  to  tide  us  over 
till  the  production  lines  are  rolling  again, 
and  the  housing  and  construction  indus- 
tries are  In  full  swing  again,  then  let  us 
spend  less  money  on  development  of  societies 
overseas  and  put  It  to  use  to  rehabilitate 
our  own  fragile  structure  at  home. 

I  repeat — the  Republicans  won't  do  it.  And 
that  Is  why  every  one  of  us  has  to  get  out 
and  work  to  Insure  that  a  Democrat,  sup- 
ported by  a  Democratic  Congress,  be  elected 
overwhelmingly  next  year.  We  must  not  miss 
this  greatest  opportunity  in  forty  years  to 
perform  a  vital  service  for  this  nation.  We 
have  performed  Immeasurable  good  for  the 
vast  majority  of  Americans  In  the  past.  We 
must  continue  that  record  in  the  future. 

Thank  you. 

Introduction  of  Harrison  A.  Williams,  Jr., 
BY  Senator  Jennings  Randolph 

Columnists  and  commentators  perpetuate 
the  myth  that  there  is  an  inner  circle  in  the 
Senate  of  the  United  States — a  clique  of  per- 
haps a  half-dozen  all-powerful  Senators  who 
call  the  shots  on  legislation.  This  assuredly 
Is  not  the  case.  The  United  States  Senate  is 
composed  of  100  men  representing  50  differ- 
ent constituencies  with  a  broad  range  of  di- 
verse needs  and  desires. 

But  when  it  comes  to  helping  solve  many 
of  the  basic,  human  problems  that  Ameri- 
cans must  grapple  with  in  their  day-to-day 
lives,  it  Is  undisputed  that  one  of  the  most 
Influential  leaders  in  the  United  States  Sen- 
ate today  is  our  speaker — Harrison  (Pete) 
Williams. 

He  is,  as  you  know.  Chairman  of  the  Sen- 
ate Committee  on  Labor  and  Public  Wel- 
fare, on  which  I  serve  as  a  member.  The 
Committee  deals  with  such  a  broad  range  of 
legislation  to  meet  human  needs  that  It  is 
sometimes  referred  to  as  "the  i>eoples'  com- 
mittee." 

Chairman  Williams  and  his  committee 
members  are  responsible  for  developing  and 
overseeing  Federal  programs  in  education, 
health  care,  medical  research  and  delivery 
systems,  labor  relations  and  on-the-job 
working  conditions,  manpower  training,  al- 
cohol and  drug  abuse  prevention,  problems 
of  the  elderly,  and  many  other  areas. 

Since  becoming  Chairman  In  1971,  Pete 
Williams  has  added  two  new  subcommit- 
tees— one  on  Children  and  Youth  and  the 
other  on  the  Handicapped.  I  have  the  respon- 
sibility of  serving  as  Chairman  of  the  Sub- 
committee on  the  Handicapped. 

Pete  also  serves  as  Chairman  of  the  Sub- 
committee on  Labor,  and  he  is  a  member  of 
the  important  Senate  Steering  Committee 
and  the  Committee  on  Rules  and  Adminis- 
tration. In  addition,  he  Is  past  Chairman  and 
now  ranking  member  of  the  Special  Com- 
mittee on  Aging.  Senator  Williams  is  a  senior 
member  on  the  Committee  of  Banking,  Hous- 
ing and  Urban  Affairs,  and  serves  as  Chair- 
man of  Its  Subcommittee  on  Securities. 
.  A  native  of  Plalnfleld,  New  Jersey,  Pete 
Williams  was  graduated  from  Oberlln  Col- 
lege, and  received  his  law  degree  from  Co- 
lumbia University  School  of  Law.  The  legal 
profession  lost  a  successful  practloneer  when 
he  wu  elected  to  Congnas  in  1953  to  fill  an 
unexpired  term.  He  was  the  first  Democrat 


ever  elected  as  Representative  from  his  heav- 
ily Republican  district.  In  1948,  he  came  to 
the  Senate.  Now  serving  his  third  full  term, 
he  also  was  the  first  Democratic  Senator  ever 
reelected  from  New  Jersey. 

In  his  22  years  of  public  service,  Pete  Wil- 
liams has  compiled  one  of  tht  most  signifi- 
cant legislative  records  on  belialf  of  working 
men  and  women  of  America  ever  recorded. 

Here  are  some  of  the  Icey  pieces  of  legis- 
lation that  this  astute  man  iilis  autliored  or 
sponsored : 

Migrant  Health  Act; 

Occupational   Safety  and   health  Act; 

Coal  Mine  Health  and  Safety  Act; 

Equal  Employment  Opportunity; 

Minimum  Wage  Increases  In  1966  and  1974; 

Securities  Industry  Reforrq,   and 

Social  Services  and  increased  Social  Se- 
curity for  the  Elderly. 

Senator  Williams'  name  apftears  as  an  au- 
thor of  every  major  piece  of  legislation  en- 
acted to  improve  conditions  for  American 
workers  in  the  past  decade.  Aniong  major  ac- 
complishments, he  led  the  Clrive  that  re- 
sulted in  the  enactment  of  tqe  historic  Em- 
ployee Retirement  Income  Security  Act  of 
1974.  This  landmark  legislation,  designed 
to  protect  the  pension  beneits  of  some  30 
million  workers,  has  been  described  as  one 
of  the  most  important  pieces  lol  social  legis- 
lation enacted  since  the  1930'a 

He  is  a  true  friend  of  labof — not  because 
he  is  beholden  to  labor — but  because  his 
heart  and  mind  make  him  a  champion  of 
people,  an  advocate  of  the  average  American 
who  is  surrounded  by  forces  and  aspirations 
often  beyond  his  or  her  reach. 

It  has  been  my  privilege  to  work  with 
Pete  and  share  his  concern  for  the  prob- 
lems of  handicapped  Americans.  His  Inter- 
est extends  to  providing  adeqtiate  education 
for  handicapped  children,  legislation  to  pro- 
vide a  "Bill  of  Rights"  for  th|B  mentally  re- 
tarded, and  major  rehabilitation  programs. 

Those  Interests  and  these  aptivltles — more 
than  any  words  that  I  could  aidd — speak  elo- 
quently of  the  kind  of  person  Pete  Williams 
is.  His  compassion,  his  humaneness,  his  dedi- 
cation to  the  health  and  welfare  of  Amer- 
icans, ennobles  the  word  "legislator." 

Ladles  and  gentlemen,  thei  Senator  from 
the  Commonwealth  of  New  Jflrsey — Harrison 
Williams. 


KEEP  THE  HATCH  ACT 

Mr.  FONG.  Mr.  President,  there  is  a 
concerted  drive  under  wap  to  gut  the 
Hatch  Act  in  Congress.  Legislation  to  do 
this  has  already  passed  the  House  of 
Representatives  and  is  nqw  before  the 
Senate  Post  Office  and  Civil  Service 
Committee. 

Its  proponents  seek  to  scfap  provisions 
in  the  36-year-old  Hatch  Act,  which  now 
ban  Federal  employees  irom  actively 
taking  part  in  partisan  politics.  The  dan- 
gers and  threats  to  both  the  public  and 
the  Federal  employees  art  underscored 
In  a  recent  article  publishefl  in  the  Rich- 
mond Va.  Times -Dispatch,  and  reprinted 
in  the  Christian  Science  IWonitor  under 
the  heading,  "Keep  the  Hatch  Act." 

I  ask  unanimous  consent  to  have  this 
article  of  Jime  16,  1975,  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Keep  the  Hatch  Act 

Federal  employe  unions,  already  enjoying 
the  muscle  power  of  growing  membership 
and  Increased  militancy,  hav»set  their  sights 
on  a  new  power  goal:  repeal  o|  the  Hatch  Act. 

The  Hatch  Act,  passed  by  cbngress  in  1939, 
prohibits  federal  workers  froia  actively  par- 
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ticipating  in  partisan  politics, 
ning  for  political  ofBce  (excepf, 
pendent),  campaigning  for  a 
date,  or  raising  money  for  a 
It  does  not  prevent  an  employee ) 
expressing  his   political  opinic  ns 
vately  and  publicly 
a  political  campaign,  or  displaying 
picture,  sticker,  badge  or  button 

But  the  public  employe  unli  ins 
supporters  in  Congress,  are  not 
the  law  now  on  the  oooks.  Thei 
workers   to  be  able   to  Jump 
partisan  politics  and  to  use  thfcir 
power  to  get   into  office  the 
their  choosing. 

The  danger  in  repeal  is  not 
low — that  is,  from  the  worker 
purpose   of   the  passage  of 
was    to    thwart    government 
bringing    political    pressure    o 
employees. 

The  AFL-CIO  is  putting  its 
Hatch  Act  repeal,  but  Nathan 
president    of    the    relatively 
members)    National    Federatldn 
Employes,  sees  the  threat  thai 
bring.  Referring  to  the  alleged 
eric  V.  Malek,  an  aide  to  forjner 
Richard  Nixon,  to  politicize 
Wolkomir    told    a    congressionjal 
that  repeal  would  open  the 
"a   terrific    influx   of   abuses, 
up  with  what  I  call  a  Frederic 
takeover  of  the  federal  govern;  nent 
political    pressures."    He    declared 
AFLCIO's  effort  for  repeal  "is 
than  the  old  AFL-CIO  pitch 
power." 

Letter  carriers,  who,  along  w 
workers,  are  in  the  forefront 
fight,   unsuccessfully   challenged 
Act  in  a  case  decided  by  the 
Court  on  June  23,  1973.  The  c^urt 
three-man  liberal  bloc  dissent 
law   as   an   entirely   constitutilonal 
sional  act.  .  .  . 

One  reason  for  enactment  of 
in   1939,  the  Supreme  Court 
conviction  that  the  rapidly 
ernment  work  force  should 
to  bxitld  a  powerful,  Invinclbln 
corrupt  political  machine.  The 
the  1936  and  1938  campaigns 
gress    that    these    dangers 
real  that  substantial  barriers  sliould 
against  the  party  in  power — or 
of  power,  for  that  matter — us  ng 
sands  or  hundreds  of  thousands 
employes,    paid    for    at    publiii 
man  its  political  structure  and 
palgns." 

So  there  are  two  excellent 
talnlng  the  Hatch  Act:    (1) 
public  from  the  possible  vlrtt^al 
the   government   by   federal 
(2)   to  protect  the  public  froih 
manipulation  of  the  hvige  fed(  ral 
by    federal    officials. — Richmond 
Times-Dispatch. 
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1976  FOREIGN  ASSISTANCE 


Pres  ident. 


Mr.    INOUYE.    Mr. 
the   Senate   Appropriation  i 
released  its  hearings  to  date 
dent's  fiscal  year  1976 
foreign  assistance.  That 
eign  assistance  appropriated 
foreign  assistance  and 
appropriation  bill  now  tota^ 
909. 

This  is,  however,  but  a 
resources    which    the 
annually  transfers  to  its 
friends  and  neighbors  abrdad 
extent  of  our  commitmei  t — including 
Public  Law  480,  excess  mill  ary  supplies, 
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mutual  ard  cultural  exchange,  et 
cetera— is  detailed  by  country  and  by 
program  for  fiscal  years  1974,  1975.  and 
1976  in  appendix  VI  of  the  committee's 
hearings  beginning  on  page  1447. 

This  is  the  only  place  in  which  all  of 
these  various  pi-ograms  are  consolidated 
and  I  commend  it  to  those  desiring  a  full 
understanding  of  the  magnitude  of  our 
effort. 

It  is  interesting  to  note  that  the  Presi- 
dent proposes  resource  transfers  in  fiscal 
year  1976  totaling  $9,110,730,000.  This  is 
a  sizable  increase  over  the  $7,733,173,000 
made  available  in  fiscal  year  1975,  and 
slightly  more  than  the  $9,090,591,000 
made  available  in  fiscal  year  1974.  In 
1974  v.ell  over  $2  billion  was  for  military 
and  economic  assistance  to  Vietnam, 
Cambodia,  and  Laos.  While  these  pro- 
grams have  of  course  been  terminated, 
the  1976  request  includes  over  $3  billion 
programed  for  the  Middle  East. 

From  this  presentation  we  can  also 
report  that  foreign  assistance  from  fiscal 
years  1946-75  has  totaled  $205,130,173,- 
000,  e.xcluding  repayments  on  loans  or 
interest  earned  or  paid  by  the  United 
States  on  the  funds  involved. 

Se\  cral  times  in  recent  months.  I  have 
noted  statements  on  the  floor  and  press 
reports  deploring  reductions  in  foreign 
assi.^tance.  In  this  regard,  I  would  simply 
point  out  that  in  fiscal  year  1975  we 
appropriated  $2,049,800,000  in  bilateral 
economic  assistance  wiiich  was  the  high- 
est since  fiscal  year  1966.  The  President's 
fiscal  year  1976  appropriation  request  of 
$3,201,000,000  for  the  same  programs  is 
higher  than  amounts  appropriated  for 
this  purpose  in  any  year  since  fiscal  vear 
1950. 


NEW  YORK  CITY 


Mr.  RIBICOPF.  Mr.  President,  I  sense 
a  growing  awareness  throughout  the  Na- 
tion that  a  New  York  default  would  af- 
fect the  lives  of  millions  of  people  beyond 
Its  borders.  I  also  sense  a  growing  realiza- 
tion that  the  Nation  as  a  whole  may 
share  some  of  the  blame  for  New  York's 
fiscal  decline.  There  is  increasing  evi- 
dence that  the  Federal  Government,  over 
the  years,  has  taken  more  from  the  city 
than  it  has  given  back — that  Federal 
tax  receipts  have  exceeded  Federal 
spending  and  aid  in  New  York.  We  have 
no  definitive  study,  and  perhaps  none  is 
possible,  but  a  very  impressive  piece  of 
research  was  done  recently  by  Monte  J. 
Gordon,  who  is  vice  president  and  di- 
rector of  research  for  the  Dreyfus  Corp. 

Mr.  Gordon's  study  shows  that  New 
York  may  have  been  severely  short- 
changed by  the  Federal  Government.  He 
has  analyzed  each  State  in  terms  of  mon- 
eys received  back  from  the  Federal  Gov- 
ernment relative  to  the  moneys  trans- 
ferred to  the  Federal  Government.  In 
this  calculation  of  relative  benefits  and 
burdens,  New  York  ranks  near  the  bot- 
tom of  the  list.  If  all  sources  of  tax  re- 
ceipts and  expenditures  are  included,  the 
study  shows  that  New  York  State  got 
back  only  47  percent  of  the  money  col- 
lected in  taxes  by  the  Federal  Govern- 
ment. Even  if  corporate  tax  collections 
are  left  out  entirely— on  the  grounds 
that  corporations  with  New  York  head- 


quarters may  really  have  their  produc- 
tive activities  elsewhere — the  analysis 
indicates  that  New  York  winds  up  on 
the  short  end  of  the  stick. 

Mr.  Gordon  summarized  his  analysis 
in  an  article  prepared  for  the  November 
17, 1975,  issue  of  the  New  York  Law  Jour- 
nal entitled,  "Flow  of  Funds  Shows 
United  States  Shortchanges  New  York 
on  Aid  Programs,"  and  he  included  a 
table  that  demonstrates  dramatically 
the  wide  variations  in  the  flows  of  Fed- 
eral funds  into  different  States.  The  table 
shows  that  many  other  States,  includ- 
ing my  own,  have  also  fared  poorly  over 
the  years.  I  ask  unanimous  consent  that 
this  excellent  article  and  table  be  printed 
in  the  Record,  and  I  commend  the  New 
York  Law  Journal  for  this  very  construc- 
tive contribution. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Flow  of  Funds  Shows  United  States  Short- 
changes New  York  on  Aid  Programs 
(By  Monte  J.  Gordon) 

The  threat  of  imminent  default  by  New 
York  City,  and  the  specter  of  possible  se- 
vere strains  on  the  U.S.  financial  structure 
which  could  have  major  effects  both  nation- 
ally and  internationally,  has  stimulated 
enormously  intensive  studies  not  only  of  the 
City  but  of  the  whole  national  framework 
of  money  flow-s.  The  net  effect  could  well  re- 
sult in  significant  changes  In  national  pol- 
icies which  are  likely  to  carry  forward  re- 
gardless of  whether  or  not  default  becomes 
a  fact.  Indeed,  the  forces  touched  off  by  this 
problem  could  well  almost  render  the  Issue 
of  default  academic,  which  does  not  lessen 
the  seriousness  of  the  situation. 

It  is  generally  agreed  that  default  did  not 
come  about  suddenly  but  actually  had  its 
genesis  in  policies  and  practices  which  ex- 
tend over  many  years.  Indeed,  the  antece- 
dents of  the  problem  are  rooted  in  the  whole 
Issue  of  the  steadily  enlarged  position  of 
the  federal  government  In  relationship  to 
the  states.  It  also  finds  its  beginnings  in  the 
expanding  prosperity  of  the  U.S.  economy 
and  the  hopes  aroused  for  Increasing  share 
of  the  product  of  the  expanding  economy  by 
all  levels  of  the  society. 

NORTHEAST'S    DECLINE 

Moving  along  within  this  current  of 
growth  and  expansion  %f  the  economy,  but 
obscured  to  some  extent,  is  a  structural 
change  which  has  resulted  In  a  shifting  of 
the  relative  position  of  various  regions  of 
the  country.  The  net  effect  has  been  a  de- 
clining share  in  the  product  of  the  country 
by  the  northeast  region  generally,  as  new 
markets  and  technologies  have  evolved.  Fed- 
eral programs  based  upon  the  earlier  rela- 
tionships, however,  have  continued  and  even 
been  enlarged.  The  symptoms  of  this  devel- 
opment have  been  apparent  for  some  time 
but  now  the  malaise  Is  sufficiently  serious 
that  a  search  of  the  fundamentals  has  be- 
come necessary  in  order  to  correct  the  prob- 
lem. 

Among  the  most  significant  developments 
In  this  century,  which  gained  substantial 
momentum  in  the  postwar  years,  has  been 
the  whole  structure  of  federal  grants  and 
other  programs  designed  to  assist  economic 
development  of  different  sectors  of  the  coun- 
try. 

In  contemplating  different  programs  the 
Dreyfus  Research  Department  undertook  to 
explore  the  relationship  amongst  the  states 
In  terms  of  the  revenues  collected  by  the  fed- 
eral government  through  its  tax  structure 
and  the  distribution  of  these  revenues 
through  its  many  programs.  To  a  certain 
degree,  this  thought  was  prompted  by  the 


unyielding  attitude  of  the  Admmistratlon 
that  New  York  City  be  denied  aid  because  It 
was  a  "bail  out."  Along  the  same  vein,  the 
argument  has  been  presented  that  other 
sectors  of  the  country  should  not  be  taxed  to 
support  New  York  City  or  New  York  State  for 
their  profligate  ways. 

The  Implication  of  this  thesis  is  that  both 
New  York  City  and  New  York  State  would  be 
"taking,"  never  having  "given."  The  figures 
show  much  the  opposite  and  indicate  quite 
clearly  that  New  York  State  certainly  has 
been  a  net  giver  for  years. 

GOVERNMENT    FIGURES 

The  sources  for  the  figures  are  releases  by 
the  federal  government  itself.  We  did  not 
undertake  to  alter  or  adjust  the  numbers. 
Basically,  what  we  did  was  to  search  out  the 
revenues  and  expenditure  figures  of  the  fed- 
eral government  for  fiscal  1973,  broken  down 
by  state,  and  cast  them  into  a  table  showing 
the  flow.  It  would  appear  that  we  have  cap- 
tured, by  the  government's  own  breakdown, 
about  97  per  cent  of  the  revenue  received  and 
about  85  per  cent  of  the  disbursements  made. 
The  primary  reason  for  the  wide  disparity  In 
disbursements  reflects  the  fact  that  interest 
payments  by  the  federal  government  on  the 
debt  amounts  to  about  10  per  cent  of  the 
budget.  Also  we  are  allowing  lor  other  ad- 
ministrative and  housekeeping  expenditures 
which  may  have  slipped  by. 

Further,  we  omitted  tlie  estate  and  gift 
taxes  as  receipts  as  a  relatively  .^mall  source 
of  revenue.  We  would  also  note  that  the  re- 
ceipts figures  reflect  points  of  collection  and 
perhaps  partially  earned  in  a  neighboring 
state.  (Tills  would  be  particularly  true  with 
respect  to  corporate  income  tri>;  receipts.)  On 
the  disbursements  side,  the  defense  contract 
figures  show  where  the  contract  was  awarded 
but  experience  indicates  that  about  one-half 
of  a  contract  is  subcontracted  out. 

As  a  further  support  to  our  figures,  we  un- 
dertook to  recast  in  our  format  figures  de- 
rived from  work  done  in  1968  for  tlie  Inter- 
governmental Relations  Subcommittee  of  the 
Committee  on  Government  Relations,  en- 
titled: "Federal  Revenue  and  Expenditure  Es- 
timates for  States  and  Regions — Fiscal  Years 
1965-1967."  We  recast  this  detaUed  statistical 
work  into  a  for.mat  similar  to  otu:  own  for 
comparative  purposes.  As  our  own  experience 
quickly  showed,  allowance  must  be  made  for 
the  fact  that  this  type  of  data  shows  only 
where  the  taxes  were  collected  and  is  not  a 
total  expression  of  where  they  originated. 

IMBALANCE     IN     FLOW 

With  these  caveats  in  mind,  however,  the 
thrust  of  the  data  in  both  cases  clearly  shows 
that  there  is  now  and  has  been  a  significant 
imbalance  in  the  differential  flow  in  funds 
between  the  federal  government  and  the 
states.  In  this  context  the  figures  further 
clearly  show  that  New  York  State  ranks  near 
the  bottom  of  the  list  in  terms  of  monies 
received  back  from  the  federal  government 
relative  to  the  monies  transferred  to  the 
federal  government. 

It  further  demonstrates  that  many  states 
(Interestingly  enough  many  mid  western  and 
southern  states  particularly)  received  sub- 
stantially more  funds  from  the  federal  gov- 
ernment than  they  transferred  For  example, 
during  fiscal  1973,  with  corporate  tax  and 
defense  contracts  Included.  New  York  State 
received  back  47  per  cent  of  the  taxes  flowed 
to  the  government;  Mississippi  234.5  per 
cent;  North  Dakota  193.5  per  cent;  South 
Dakota  176.5  per  cent;  Arkansas  156.3  per 
cent;  Alabama  134.4  per  cent;  Kansas  110.8 
per  cent;  Iowa  83.8  per  cent.  Taking  out 
defense  contracts  and  corporate  Income  tax, 
we  still  see  much  the  same  pattern:  New 
York  47.9  per  cent;  Mississippi  220.8  per  cent; 
South  Dakota  190.3  per  cent;  North  Dakota 
187.3  per  cent;  Louisiana  117.5  per  cent; 
Kansas  104.9  per  cent;  Iowa  91.8  per  cent. 

This  is  only  a  small  sampling  of  the  figures 
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but  In  each  of  the  four  variations  which  we 
structured.  New  York  State  consistently 
ranked  In  the  lowest  end  of  the  disburse- 
ments received.  One  particularly  Interesting 
combination  which  excluded  corporate  tax 
and  Included  defense  contracts  shows  New 
York  61.9  per  cent;  Mississippi  274.7  per  cent; 


North  Dakota  210.8  per  cent:  Bouth  Dakota 
198.1  per  cent;  South  Carolina  165.3  per 
cent;  Kansas  128.0  per  cent;  Arkansas  181.7 
per  cent. 

Thus,  with  full  awareness  that  these  fig- 
ures are  broad  estimates,  thert  Is  a  remark- 
able and  significant  conslstencj:  of  direction: 


New  York  has  been  and  is  a 
on  balance  to  the  welfare  and 
U.S.  economy.  It  has  shared 
labor  willingly  and  without 
accuse  the  state  of  seeking  a 

expense  of  others  is  to  malign 


ne  t 


contributor 
itallty  of  the 
fruits  of  Its 
and  to 
out  at  the 

ts  history. 


ths 


re:  norse. 
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1973  TAX  RECEIPTS  AND  EXPENDITURES  BY  THE  FEDERAL  GOVERNilENT  BY  MAJOR  CATEGORIES  AND  BY  STATES 


Individual       Corporate  Federal 

tax  receipts,    income  tax,  excise 

1973  1973     taxes,  1973 


Total     Federal  aid 


De 
con 


nse 
ttacts 


Alaska...  224 

Mississippi 711 

New  Mexico 466 

North  Dakota 260 

Wyoming 164 

South  Dakota 261 

West  Virginia ..  659 

Hawaii 620 

Utah 567 

At  kansas 708 

Montana 313 

New  Jersey 1,224 

South  Carolina 1, 187 

Alabama 1,  577 

Maine _ 486 

Arizona 1, 226 

Washington 2,337 

Vermont 235 

Virginia 2,  704 

New  Hampshire 482 

Kansas 1. 343 

Calitornia 1,836 

Louisiana .  1,836 

California . 16,972 

Oklahoma .   ..  1,464 

Florida 5,108 

Tennessee 2,226 

Idaho 487 

Georgia 3,103 

Rhode  Island 822 

Texas 8,354 

Iowa 1,546 

Maryland' 6,482 

Massachusetts .      5,054 

Oregon 1,545 

Kentucky 1,458 

Nevada 446 

Nebraska 1,152 

North  Carolina 2,990 

Missouri. 4,531 

Wisconsin 3,194 

Pennsylvania 11,033 

Indiana 4,352 

Minnesota 3.556 

Colorado 3, 069 

Connecticut 3,8% 

Ohio 10,471 

New  York 23,645 

Illinois 12,872 

Michigan 10,237 

Delaware _ 854 

Other  areasJ... 2,513 

Total 177,194 
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1,443 
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334 
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353 

81 

162 

791 

940 

820 

1,701 

684 

726 

273 
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7,832 

3,245 

3,876 

546 
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5 

24 

10 

8 

24 
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22 

16 

17 

47 
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443 

25 

137 

10 

13 

178 

3 

651 

21 

56 

82 

82 

1,401 

379 

210 

103 

6 

277 

19 

1,512 

37 

482 

315 

43 

1,286 

9 

98 

1,326 

497 

277 

1,060 

425 

154 

248 

374 

1,126 

1,072 

1,153 

695 

3 

180 


245 

861 

519 

292 

206 

302 

780 

722 

664 

878 

354 

3,427 

1,438 

1,955 

566 

1,395 

2,838 

267 

3.775 

575 

1,617 

2,224 

2,224 

19,816 

2,138 

6,221 

2,749 

561 

4,023 

1,011 

ll.iSO 

1,917 

6,635 

6.322 

1.910 

3,097 

536 

1,412 

5,107 

5,968 

4,291 

13,  794 

5,461 

4,436 

3,590 

5,  126 

12,  498 

32,549 

17,270 

14,808 

1.403 

3,267 


209 
680 
347 

164 

115 

199 

536 

211 

261 

469 

225 

1,234 

557 

796 

2:6 

382 

830 

138 

828 

145 

391 

940 

940 

4,627 

589 

1,115 

816 

175 

903 

239 

2,0% 

438 

1.391 

1,252 

578 

773 

124 

238 

937 

847 

778 

2,358 

676 

780 

50b 

551 

1.592 

4,797 

2.159 

1.744 

120 

906 


Payroll 


Military 


Civilian 


Social 
security 


Veterans 
benefits 


Net 


Percent  taxes 

flov.ei  back 

low  to  States 


127 
396 
104 

63 
118 

21 

87 
155 
157 

62 

13 

11043 

'132 

294 

45 
1390 
ll  051 

36 
783 
157 
i23 
208 
208 
a215 
147 
782 
424 

10 
438 

86 
2^2 
i''3 
2013 
589 

42 
104 

1-) 

89 

355 

184 

299 

11241 

|i:.;i 

!377 
238 


265 

286 

260 

142 

48 

71 

25 

575 

328 

124 

74 

569 

609 

476 

74 

336 

540 


39, 045 


16,572         232,811 


43,  964 


34 


'  Includes  District  of  Columbia. 

>  Includes  Puerto  Rico,  Virgin  Islands,  other  areas  and  undistributed  funds. 
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17 
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24 

74 
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77 
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33 

372 

96 
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85 

26 

55 

160 

152 
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390 

23 
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69 

162 
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1,719 
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723 
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442 
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843 
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677 

667 

4,370 
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2.350 

827 

157 

824 
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823 
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726 
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363 

974 
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208 
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Source:  'he  Dreylus  Corp. 


^ 


RECENT  GALLUP  SURVEY  ON 
CHINA 

Mr.  FONG.  Mr.  President,  as  Presi- 
dent Ford  prepares  for  his  journey  to 
the  People's  Republic  of  China  in  early 
December,  it  is  timely  to  note  the  re- 
sults of  a  recent  Gallup  survey  on  the 
attitude  of  the  American  people. 

Conducted  nationwide  in  the  first 
week  of  September,  the  survey  shows 
that,  although  61  percent  of  those  polled 
favor  establishing  diplomatic  relations 
with  the  People's  Republic,  a  larger  per- 
centage— 70  percent,  to  be  exact — said 
the  United  States  should  not  withdraw 
recognition  from  the  Republic  of  China 
on  Taiwan  in  order  to  establish  rela- 
tions with  the  People's  Republic  of 
China. 

I  believe  President  Ford  and  his  for- 
eign affairs  advisers  should  keep  in  mind 
the  results  of  this  survey  as  they  chart 
the  future  course  on  U.S.  policy  on 
China. 


Mr.  President,  I  ask  unafiimous  con- 
sent that  the  survey  questions  and  the 
results  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

1.  Now  that  the  United  States  has  ended 
Its  Involvement  in  Vietnam,  ^o  you  think 
this  has  or  has  not  'ed  other  Asian  nations 
to  doubt  the  value  of  Americai)  tre.ities  and 
guarantees  i:i  A.sia?  , 

Percent 

Yes   1 58 

No        1 25 

Don  t   know [ 17 

2.  There  has  b"en  talk  of  the  t'nited  Stamps 
establishing  diplomatic  relati(^ns  with  tiie 
People's  Republic  of  Chita — Malnl.ind 
China.  Would  .\oti  favor  or  opptise  our  estab- 
lishing  diplomatic   relatian.s    v.-lih   Mainland 

Percrnt 

Favor   

Oppose    

Don't   know 


Nationalist  China  on  Taiwan, 
or  oppose  continuing  formal 
Nationalist  China  on  Taiwan? 

Favor  

Oppose    

Don't    know 


Ch 


4.  The  People's  Republic  of 
land  China — insists   that   before 
States    can    estabU-sh    diploma 
with  that  country,  it  must  first 
mal  relations  with  Nationalist 
wan.  Do  you  think  the  United 
or   should    not    withdraw    reco 
Nationalist  China  in  order  to 
lations  with  the  People's  Repubil 


Should    

Should    not. 
Don't   know. 


61 

23 

16 

3.  We  now  l;ave  diplomatic  ijelatioii.-;  v.  i:h 


h.  We  now  have  a  mutual  ddfense  treaty 
with  Nationalist  Chma  approved  by  Congress 
In  1954.  Do  you  think  the  U  lited  States 
should  continue  to  stand  by  tills  treaty  to 
defend  Nationalist  China  in  the!  event  of  an 
attack? 
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:4i9) 

158) 

;500) 

:273) 

:i9i) 
;23i) 

557) 
418) 
382) 
494) 
199) 
762) 
566) 
672) 
167) 
404) 
790) 
(72) 
967) 
115) 
174) 
238) 
238) 
316) 
(85) 
188 
123 
72 
559 
141 
790 
311 
109 
106 
425 
708 
134 
400 
550 
824 
619 
335 
302 
921 
575 
509 
126 
240 
579 
454 
976 
383 1 


271, 

234, 

196 

193, 

192, 

176. 

171.4 

157.9 

157.5 

156.3 

156.2 

151.4 

139.4 

134.4 

129.5 

129.0 

127.8 

127.0 

125.6 

120.0 

110.8 

110.7 

110.7 


106. 
104. 

97. 

95. 

87. 


86, 
84.4 
83, 
83 
82 
77 
77 
75 

71.7 
69.6 
69.4 
62.3 
61.3 
57.8 
56.7 
56.1 
51.1 
51.0 
47.0 
38.7 
36.2 
30.4 
203.6 


105 


73.3 


1  )o  you  lavor 
r(  lations  with 


Percent 
70 

14 

16 


Ci 
St 


ina — Maln- 

the  United 

ic    relations 

reak  off  for- 

ina  on  Tai- 

ates  .should 

ion    from 

stablish  re- 

c  of  China? 

Percent 

10 

70 

20 
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Percent  I   shall   then   consider  the  effects  from   the  operating  room  technician  and  another  as  a 

•yes  47  viewpoints  of  both  physicians  and  members  biochemistry     laboratory     assistant,    rather 

No 31  of  society.  Finally,  I  shall  suggest  how  the  than  in  his  previous  job  "as  a  camp  counsellor 

Dj:i  t    know 22  medical  schools  and  the  Association  might  for  underprivileged  children,  in  the  hope  of 

.  lead  the  way  in  keeping  us  on  the  same  side  favorably  impressing   medical  school  admis- 

of  the  line  as  our  fellow  citizens,  and  the  sions  committee^. 

THE  INVISIBLE  LINE  benefits  that  might  accrue  to  society  and  to  J.  is  distressed  to  realize  that  only  a  frac- 

Mr,    KENNEDY.    Mr.    President,   it   Is  "^^IVr^"."*,  ■                 ,.     ,  "°,?   °^,  "^°^^   interested  m   medical  school 

uith    erpqf   nridp   that   T   a<k   iinnnimmic  ^^  '^°^^  obvious  result   of  our  presence  will  gain  entry.  He  is  troubled  to  And  hlm- 

witn  great  priae  mat  I  ask  unanunous  on  the  other  side  of  the  invisible  line  is  a  self  concentrating  on  academic  achievement 

consent  to  have  printed  in  the  Record  shift    in    perspective    that    leads    to    undue  and  neglectuig  his  clas,smates.  Not  surpris- 

the  recent  address   of   the  Dean  of   the  emphasis  on  our  perceptions  of  our  respon-  ingly,  tensions  arise  as  friends  become  com- 

Harvard  School  of  Public  Health  at  the  slblUtles  to  society   and  too  little  on   what  petltors  in  a  r^ce  that  only  some  can  "win." 

recent  meeting  of  the  medical  colleges.  society  asks  of  us.  Much  of  the  public  con-  The  concept  of  teamwork,  so  vital  in  medi- 

His    commentary    on    the    interrelated  aiders  the  responsibilities  of  the  biomedical  cine,  does  not  flourish  in  this  milieu.  For  J. 

Issues  of  medical  education    biomedical  community  to  subsume  three  areas:  (1)  gen-  and  his  premedlcal   classmates,  college  be- 

research    and  access  to  medical  rare  is  ^^atrng  knowledge  that  leads  to  the  effec-  comes  an  obstacle  course  toward  the  primary 

the  best  most  caiefullv  tKht  throLh  .^i^^P^^vention  and  treatment  of  disease  and  objective   of   entry    into   medical   school.   J. 

the  t3est,  most  caielully  thought- through  to  the  optimal  care  of  patients;  (2)  applying  applies  to  two  d^zen  medical  schools  at  a  cost 

analysis    OI    ine    situation    that    I    liave  that   knowledge   to   the   individual   at   risk;  of  $1600  in  application  fees  and  travel  costs 

seen.  I  commend  this  excellent  address  and  (3)  providing  all  citizens  with  access  to  in  contra.st  to  two-thirds  of  the  nation's  pre- 

tO   my   colleagues    and    to    those    in    the  health  care.  medical  students.  J.  is  successful  in  gaining 

education  and  research  community.  With  respect  to  the  first,  few  would  dis-  admission  to  a  few. 

There  being  no  objection   the  address  P"^®  ^^^  extraordinary  achievements  of  bio-  In  medical  school  J.s  first  two  years  are 

was  ordered  to  be  printed  iii  the  Record,  ""^"^Y"^}  ^^jf'^'^e  in  recent  decades.  With  re-  devoted  largely  to  biologic  sciences,  some  of 

as  follows-  spect   to  the  second,   our  performance   also  which  seem  only  remotely  related  to  his  orig- 

merits  approval,  at  least  as  regards  our  com-  inal  goal  in  medicine  H:s  clinical  exposure  ls 

The  Invisible  Line  mitment  as  individual  physicians  to  our  pa-  in  teaching  hospitals   where  tlie  most  visible 

(By  Howard  H.  Hiatt,  M.D.)  tients.   However,   In   the   third   area  there   Is  role  models  are  experts  in  complicated  medi- 

Froni  the  Center  for  the  Analvsls  of  Health  sharp    disagreement    concerning    our    per-  cal  problems.  Tlie  interest  that  '.nitially  at- 

Praciices,  Harvard  School  of  Public  Health  formance.  tracted  him  to  a  medical  career,  medical  care 

(addrt'.ss  reprint  requests  to  Dr   Haltt  at  the  ^  majority   of  physicians  probably  share  m  underserved  area.s.  is  steadily  diverted  to- 

Omce  of  the  Dean,  Harvard  School  of  Public  ^^'  'relief  that  the  health  of  society  is  not  ward  the  prc-sing  meui-al  proble.ns  that  con- 

Healtii.  677  Huntington  Ave.,  Boston,  Mass  "^^   exclusive  responsibUity  of  the   medical  tinually  confront  him. 

021151.  profession.  During  his  third  year  J.  becomes  involved 

Sunported  by  grants  from  the  Robert  Wood  However,  much  of  society  assumes  other-  in  a  research  project  conctrned  with  cardio- 
Johnson  Foundation  and  the  Commonwealth  ^'^■^^'  ^'^'^  '''■'^  ^''^  "^'^^  criticized  for  the  mon-  genie  shock  in  patients  with  myocardial  in- 
Puiid.  etary  costs  of  existing  programs  and  for  farction.  He  becomes  progressively  more  in- 
Delivered  at  the  86th  Annual  Meeting  o*-  ^^^  ^^'^^  ^^'^^^  millions  of  citizens  do  not  ha\e  teresied  in  cardiology  and.  following  a  three- 
the  A.ssociatlon  of  American  Medical  Col-  "'^^*"^"  ^°  effective  prevention  and  treatment,  year  residency  in  hiternal  medicine  in  the 
levies.  Washington   DC    November  1-6    1975  Further,  we  are  blamed  for  another  serious  principal   teachini:   liospital   of   his   medical 

A  sliort  tUne  ago,  l'  asked  a  young  col-  deficiency— the  relatively  small  amount  of  school,  he  enters  a  two-year  clinical  fellow- 
league  about  to  enter  medical  school  how  he  attention  given  to  the  care  of  patients  with  ship  in  cardiology.  J.  emerges  at  age  thinv 
viewed  the  responsibihtics  of  the  phvsician  "^^ntal  illness,  chronic  disease,  gsnatric  con-  an  accomplished  c?.rdiolocrist.  and  accepts 
as  a  member  of  societv.  His  letter  of  replv  ^itioiis  and  a  number  of  other  health  prob-  an  offer  to  join  a  senior  cardiologist  in  pri- 
inclu'.!ed  the  followino-' remarks-                     "  'ems  that  have  attracted  little  mierest  from  vate    practice   in    a   suburb    of    the    city    'n 

"As   I    have    pondered    |vour    question]    I  "^^  academic  community,  and  only  slightly  which  he  trained.   His  expertise   Is  areat  i-i 

have  come  to  realize  rhat.  for  me,  its  empha-  "^°''^  ^'"""^  "''"'^^^  °^  ^^®  practicing  medical  general   medicine  and  c.trdlologv.  but   there 

sis  is  reversed.  While  "phvsician  .is  a  member  '-"onimunity.   Although   many   de.lciencies   in  are  mitor  paps  in   his   b.icksround,  his  in- 

of  societv"  elicits  a  response  with  difficulty,  """^  '^eahh   care  system  are   not  of  medical  sights  and  his  perspectives.  The  soci.il  prob- 

"raember  of  societv  as  phvsician"  evokes  an  o"gin  and  not  susceptible  of  medical  solu-  lem  of  medical  care  that  originallv  r.ttractcd 

immediate,  strong  response  tions.  we  in  the  biomedical  community  are  him   to   medicine   has  long  since   been  dis- 

"This    distriction    reflects    an    Important  """^  ^'^'^^  ^^°"^  blame.  Indeed,  medical  leader-  placed.  Having  had  little  exposure  to  data 

dilemma    confronted    bv    medical    students,  ship   is   indispensable   m  dealing   with   these  analysis,   he  is   poorly   equipped    to  evaluate 

What   are   the  responsibilities  of  a  member  Problems.   We  are   m   a   unique   position   to  the  medical  liter.-.ture  and  the  effectivene.ss 

of  societv  who  has  chosen  to  enter  medicine  P""^*"  °'-"^   ^^^   limitations  of  medicine   and  of  many  procedm-es  that  he  carries  out    He 

Whc:    will    be   his    ultimate    responsibilities  *"®  urgent  need  for  Involving  other  profes-  has   not   developed    a    historlc.-.l    perspective 

as  a   physician   who   is   also   a  citizen?   Does  Clonals  and  consumers  as  appropriate  part-  that  would  permit  him  to  compare  the  role 

an  invisible  line  exist  in  every  doctor's  career  "^""^   ''^  ■1°'"'^  undertakings.  Our  failure   to  of  social   change  with   that   of" medicine   In 

where  he  no  longer  views  himself  primarily  assume     this  role  reflects  a  narrow  sense  of  promoting  human  health.  He  recognizes  that 

as  a  member  of  societv,  but  foremost  as  a  "^'"  responsibility.  It  reflects  our  presence  on  many  patients   with   Intractable  cardl-^loglc 

physician?"  ^^^  far  side  of  the  Invisible  line.  problems  bear  the   r.ivages  of  yrars  of  un- 

I  believe  that  such  an  "invisible  line"  does  ^^'^  system  of  medical  education  merits  healthy  living— sedentary  occupations*  and 
exist,  and  that  many,  perhaps  most  of  us  in  ^^^^^  credit  for  the  development  of  physl-  leisure,  overeating,  cigarette  smoking,  ar.d 
medicine  have  crossed  the  line.  This  belief  ?}^^  ^'^  scientist  and  healer,  but  it  may  ...so  tension— but  he  feels  incapable  of  effectively 
makes  my  task  todav— to  discuss  the  func-  "^  criticized  for  the  constricted  view  of  the  Intervenin?'  with  youn-er  people  who  are 
tion  01  medical  education  in  preparing  the  responsibilities  of  physician  as  member  of  repeating  the  pattern.  He  perceives  the  wide- 
physician  for  his  role  as  a  member  of  the  society.  Let's  follow  a  hypothetical  student  spreid  dis,satisfactio  i  with  the  s-.stem  of 
health  care  team  and  of  society— very  dlf-  °"  *  Journey  that  I  believe  takes  him  across  medical  care  delivery,  but  he  has  few  In- 
ficult  Had  I  been  invited  to  give  either  of  ^^^  invisible  line.  sights  Into  Its  defects  or  how  they  might 
the  other  two  papers  on  this  morning's  pro-  the  role  of  medical  education;  a  case  study  ^^  repaired.  He  is  aware  of  etliical  dilemmas 
gram,  those  concerning  the  physician  as  sci-  j..  a  hish  school  senior  concerned  with  '"  ^^^  management  of  many  of  his  very  ill 
entist  and  as  healer,  I  could  have  extolled  health  care  in  the  inner  city  has  tentati'elv  P^^^'ents,  but  he  has  spent  little  time  :on- 
the  excellence  of  medical  education  in  these  decided  on  medicine  as  a  career  He  e-ners  sidering  how  these  might  be  resolved, 
areas  and  praised  the  way  In  which  physl-  a  large,  prestigious  Eastern  college  for  his  F'"all>'.  he  has  heard  that  other  profes- 
cians  have  fulfilled  these  roles.  However,  to  premedlcal  work.  Early  in  his  freshman  vear  clonals  may  have  insights  that  would  be 
discuss  the  physician  as  a  member  of  society  he  attends  a  meeting  of  the  premedlcal  group  "seful  in  approaches  to  medical  problems, 
is  a  iar  different— and  less  pleasant— assign-  and  finds  more  than  twenty  percent  of  his  ^"^  ^^  ^^^  ^^^  "»  opportunity  to  work  with 
™^''''-  class  in  attendance.  such    people.    As    an    Individual,    and    as    a 

Just  as  members  of  our  society  are— or  Most  questions  are  devoted  not  to  medi-  Partner  In  a  small  medical  practice,  he  feels 
sr.ou.d  be— entitled  to  its  full  rights  and  cine  as  a  career,  but  rather  to  gaining  en-  incapable  of  creating  change. 
pr  yileges.  so  all  shaie  its  responsibilities.  I  trance  Into  medical  school.  Despite  his  Inter-  ^^  's  obvious  that  many  pressures  inher- 
oeiieve  that  we  physicians  have  failed  to  con-  est  in  history  and  sociology  he  is  encour-  ®"*  ^^  *^e  current  system  of  medical  edu- 
sider  the  full  extent  of  these  responslbUltles,  aged  by  his  premedlcal  advisor  to  major  in  nation  tend  to  force  the  phvsician  into  a 
perhaps  largely  because  many  of  us  have  biochemistry.  He  Is  advised  further  to  con-  single  mold  and  to  diminish  his  appreciation 
come  to  regard  ourselves  primarily  as  physl-  centrate  on  those  courses,  particularly  in  °^  his  full  responsibilities  as  a  citizen  Many 
cians  rather  than  mem.bers  of  society.  We  science,  where  high  grades  can  readily  be  students,  like  J.,  feel  the  first  pressures  as 
na\e  n  fact  crossed  the  invisible  line.  achieved,  rather  than  to  follow  his  inciina-  college  freshmen.  College  education  is  mark- 
plan  first  to  examine  the  meaning  of  tlon  toward  advanced  courses  In  mathe-  edly  narrowed  and  weakened  not  only  for 
crossmg  the  Invisible  line  and,  particularly,  matlcs.  statistics,  and  philosophy.  Similarly,  the  students  who  ultimately  enter  medical 
tne  role  of  medical  education  In  the  process,  he  Is  advised  to  spend  one  summer  as  an  school,  but  also  for  the  many  more  who  for 
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one  reason  or  another,  do  not.  The  fear  of 
medical  school  rejection  not  only  restricts  the 
breadth  and  depth  of  study  for  many  stu- 
dents, but  also  discourages  the  altruistic 
motivations  so  important  to  the  future 
physician. 

The  process  of  election  of  medical  stu- 
dents all  too  often  encourages  homogeneity. 
This  year,  for  example,  out  of  a  large  pool 
of  excellent  students  of  diverse  backgrounds, 
over  eighty  percent  of  one  leading  medical 
school's  entering  class  had  majored  In 
natural  science.  This  sameness,  together 
with  deficiencies  in  the  humanities  and  in 
the  social  sciences,  inevitably  helps  narrow 
tomorrow's  physicians'  sense  of  the  scope 
of  their  responsibilities  as  citizens.  Such 
educational  deficiencies  may  well  also  im- 
pede the  development  of  the  humane  and 
competent  physician. 

The  reforms  that  followed  the  Flexner  re- 
port Included  the  creation  within  medical 
schools  of  new  departments  of  biological 
sciences,  which  were  separated  from  the  rest 
of  the  university.  This  movement  must  be 
credited  In  part  with  the  brilliant  integra- 
tion of  biology  and  medicine  that  has  taken 
place,  but  It  has  also  promoted  the  Isola- 
tion of  medical  education  from  general  uni- 
versity education.  Further,  the  emphasis  on 
biology  and  chemistry  was  not  accompanied 
by  attention  to  a  number  of  other  topics  that 
now  seem  also  to  be  essential. 

Anotner  example  of  costly  Isolation  can  be 
seen  in  the  teaching  hospital,  the  principal 
site  both  of  clinical  experience  for  students 
and  house  staff,  and  of  applied  research  In 
medicine.  The  virtues  of  teaching  hospitals 
are  widely  apparent.  However,  because  they 
are  devoted  largely  to  tertiary  medical  care, 
they  lead  to  a  narrow  and  distorted  clinical 
experience. 

The  graduating  physician  is  relatively  iso- 
lated from  much  of  society.  He  Is  poorly 
equipped  to  address  many  health  problems 
that  confront  us  at  local,  national  and  In- 
ternational levels.  He  has  crossed  the  invisi- 
ble line. 

EFFECTS  OF  CROSSING  THE  LINE 

Even  If  the  new  physician's  early  motiva- 
tion was  to  help  Improve  the  medical  condi- 
tion of  residents  of  Inner  cities,  remote  rural 
areas,  or  less-developed  countries,  his  medical 
classroom  education  has  been  primarily  con- 
cerned with  the  biomedical  sciences,  and  his 
clinical  experience  has  been  largely  limited 
to  the  teaching  hospital.  Infrequently,  the 
physician  Involved  In  primary  care  has  been 
trained  for  primary  care,  but  more  often  for 
a  medical  or  surgical  specialty.  As  a  result, 
how  well  equipped  Is  he  to  serve  as  a  member 
of  a  team  that  can  help  the  patient  with  a 
sore  throat,  a  backache,  a  urinary  tract  In- 
fection, or  an  acute  anxiety  attack?  Indeed, 
the  function  of  the  health  care  team  re- 
mains to  be  better  defined.  Too  frequently 
the  time  of  the  physician  Is  allocated  to  tasks 
for  which  his  training  Is  often  too  specialized, 
leading  to  dissatisfaction  on  his  part  and  in- 
Bdequa:e  time  for  the  more  complex  prob- 
lems for  which  his  skills  are  indispensable. 

Research  and  education  In  primary  care 
are  increasingly  recognized  as  urgently  need- 
ed additions  to  the  medical  school  program. 
Such  efforts  have  been  undertaken  in  some 
schools.  The  preparation  of  the  physician  for 
certain  other  responsibilities  to  society,  how- 
ever, is  more  complex  and  less  readily  intro- 
duced. Consider,  for  example,  a  need  for 
Informed  and  articulate  ombudsmen  for 
the  Interests  of  society  when  those  In- 
terests are  threatened  by  the  needs  of 
the  Individual  patient  or  of  a  small  com- 
munity of  patients.  When  physicians  serve 
as  advocates  for  a  group  of  citizens  seeking 
additional  resources  for  a  radiation  therapy 
unit,  kidney  dialysis  facility,  or  additional 
hospital  beds,  how  can  competition  for  scarce 
resources  be  resolved  equitably?  In  seeking 
patient  participation  in  medical  experimen- 


tation where  the  Individual  fatlent  Is  likely 
to  gain  little  or  nothing,  buf  the  Interest  of 
society  could  be  greatly  pro»ioted,  how  can 
we  as  physicians  best  serve  our  fellow  citi- 
zens? If  our  own  patient  Is  Immediately  In- 
volved, we,  of  course,  owe  primary  allegiance 
to  that  person.  At  the  samai  time,  however, 
we  must  join  with  others  to  insure  that 
the  Interests  of  society  arai  not  neglected, 
while  protecting  the  interest!  of  the  Individ- 
ual. 

One  set  of  responslblUtle»  of  citizenship 
that  Is  almost  uniquely  ouifc  relates  to  in- 
forming people  about  therclselves  and  the 
diseases  that  afflict  them.  4t  a  time  when 
the  costs  of  Illness,  particularly  those  which 
require  hospitalization,  are  |teadily  mount- 
ing, and  the  limitations  of  tljerapeutlc  inter- 
vention are  becoming  more  apparent,  there 
is  a  greater  need  for  people  tb  appreciate  the 
Importance  of  social  factors  and  behavioral 
changes  in  promoting  healtli,  to  take  those 
steps  that  can  prevent  disease,  and  to  under- 
stand the  role  they  them.se|\-es  can  play  In 
the  simpler  aspects  of  medlcai  care. 

At  the  national  level  we  ^re  being  asked 
to  devise  mechanisms  that  tvlU  insure  ade- 
quate numbers  and  equitafcle  distribution 
of  primarj-  care  physicians.  ^Ve  are  increas- 
ingly aware  that  many  medical  practles  are 
Introduced  before  they  have  been  adequately 
evaluated,  that  others  of  dtlbious  merit  re- 
main a  part  of  the  culture  after  they  should 
be  adbandoned.  and  that  ^ili  others  well 
proven  are  not  adopted.  Tijese  and  related 
Issues  contribute  to  growing  public  concern 
with  the  quality  and  costs  df  medical  care 
and  have  given  impetus  to  tte  PSRO  move- 
ment. Congress  has  ordered  ttie  medical  pro- 
fession first  call  on  setting  and  enforcing 
standards  of  quality  of  cart,  but  has  also 
served  notice  that  It  will  tratisfer  that  privi- 
lege elsewhere,  should  we  default. 

There  are  other  examples  of  problems  In 
the  medical  area  that  will  require  regula- 
tion— regulation  that  will  ilikely  be  most 
effective  If  physicians  act  together  with  fel- 
low citizens.  These  include  tlje  control  of  the 
prescription  of  generic  drugsj  rationalization 
of  diagnostic  testing,  second  opinions  for 
surgical  procedures,  the  control  of  length  of 
stay  In  hospitals,  the  development  of  rules  to 
guide  the  function  of  new  puraprofesslonals 
and  the  allocation  of  resourc#s,  including  the 
numbers  of  hospital  beds,  df  extended  care 
beds,  and  of  expensive  diagnostic  facilities 
such  as  the  computerized  apclal  tomograph 
machine.  Decisions  on  thesfl  Issues  will  In- 
volve wide  .sectors  of  society,  ibut  will  depend 
heavily  on  the  quality  of  information  that  we 
physicians  provide. 

If  the  contemporary  medical  student  re- 
ceives relatively  little  exposufp  to  the  gamut 
of  American  health  problems,  he  Is  exposed 
to  almost  none  of  the  problems  of  less  de- 
veloped countries.  Although  the  responsibili- 
ties of  the  medical  profestion  should  be 
worldwide,  our  impact  in  developing  coun- 
tries has  been  small  and  perliaps,  on  balance, 
even  negative.  For  example.  If  it  Is  harmful 
for  community  hospitals  to  e»nulate  teaching 
hospitals  by  acquiring  the  piyslcal  capabili- 
ties for  almost  all  procedures,  including  the 
most  highly  .specialized  facilities  and  staff, 
this  trend  has  been  far  mofe  damaging  In 
the  less  developed  countries.  Regrettably, 
one  can  find  American-style  hospitals  with 
expensive,  little-u.sed  cardiac  surgery  units 
In  less  developed  countries  that  desperately 
need  even  the  most  basic  health  services.  In- 
fectious diseases  that  ravage  hundreds  of 
millions  of  people  in  such  countries,  and 
that  present  promising  tar^ts  for  the  ap- 
plication of  newer  knowledg*  In  the  natural 
sciences,  are  little  known  to  inany  gifted  In- 
vestigators whose  potential  contributions  are 
undoubtedly  great. 

MEDICAL     EDCCATION     AS     AN     INSTRUMENT     FOR 
CHANGE 

In  an  address  delivered  \sLSt  spring  and 
now  well  known  to  leaders  bt  medical  edu- 
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cation,  research  and  practice 
ward  M.  Kennedy,  while 
tlfic  achievements  of  modem 
verely  criticized  the  medical 
ure  to  make  the  resulting 
to  all  Americans.  He  was,  in 
an  Increasingly  widely  held 
responsibilities  as  physicians 
care  of  the  individual  patlen  ; 
out.  I  believe  that  increasinj; 
of  medical  graduates  and 
physicians  to  areas  of  need 
the  problem  that  greatly 
Kennedy,    at   least   not   in 
Rather,  major  changes  in 
ery  patterns  are  required, 
sponsiblllty  to  suggest  and 
until  Improvements  are  achiek' 

Because  of   growing   public 
such  Issues  as  costs,  quality, 
ethics  of  medical  care 
courts  and  the  media  are 
Influence^  In  health  policy 
As    medical    care    constimes 
fraction  of  the  gross  national 
is  Increasing  awareness  of 
ence  of  health  with  other 
and    demands     are     growing 
health-related   decisions    wltji 
other  spheres.  The  expertise 
of  the  physician  become  the 
to  make  sure  that  the 
vldual  patient  are  considered 
slon  that  Is  made.  However 
be  made  are  so  varied  and 
they  also  require  involvement 
In  our  society. 

Let  us  consider  some 
education  that  might 
present  challenges.  No  pat 
offered,  but  a  number  of 
tried.  Some  are  admittedly 
others  are  overdue.  Many  are 
explored  in  some  universities 
watched  with  great  care  and 
tlnulng  evaluation  and  upda|l 
special  brief  for  these 
their  vagueness  and  other 
ther  attest  to  the  difficulties 
us. 

Variations   might  be   en< 
present  experiments  to  admit 
grams  a  few  high  school 
ready  feel  committed  to 
ample,  some  medical  schools 
certain  number  of  students 
their  performance  In  two 
with  an  understanding  that 
certificate  Is  valid  only  If 
the  next  two  years  Is 
two  years  could  then  be 
and  widely  varied  courses 
knowledge  that  medical 
virtually  guaranteed.  Other  p! 
terlng  medical  school  class 
to  students  who  major  In 
statistics,  the  humanities,  or 
ences.  Some  places  would  be 
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ductlon  of  vaccines  and  antibiotics.  All  stu- 
dents should  be  offered  access,  and  some  given 
Intense  exposure  to  ethics  and  to  quantita- 
tive methods,  including  epidemiology,  sta- 
tistics and  decision  analysis.  The  background 
In  data  analysis  would  encourage  the  de- 
velopment of  methods  for  systematic  col- 
lecting and  storing  of  information  and  for 
evaluation  of  outcomes,  so  essential  to  opti- 
mal medical  practice. 

Clinical  education  should  be  broadened. 
Medical  schools  should  develop  units  of  ra- 
tional medical  care  delivery.  Involving  teach- 
ing hospitals;  community  hospitals;  extended 
care  facilities  and  individual  home  settings 
for  the  care  of  convalescents,  the  chronically 
ill,  the  mentally  ill  and  the  mentally  subnor- 
mal; and  cooperating  group  and  Individual 
phy.=ician  practices  in  urban  and  rural  set- 
tings. This  constellation  of  units  Is  essential 
for  medical  education,  as  well  as  for  research 
In  a  variety  of  pressing  areas.  Including  bet- 
ter understanding  of  the  natural  history  of 
disease  and  of  the  effects  of  Intervention, 
medical  care  quality  assurance,  record  keep- 
ing, optimization  of  the  use  of  resources,  and 
financing  of  medical  care.  Here  the  student 
and  the  resident  physician  could  be  trained 
along  with  other  appropriate  team  members. 
Including  nurses,  health  aides,  epidemiol- 
ogists, statisticians,  and  students  of  man- 
agement and  of  public  policy.  (Fellow  stu- 
dent.s  would  thus  Include  not  only  members 
of  the  traditional  medical  care  team,  and 
others  on  the  team  as  it  Is  now  evolving,  but 
also  people  who  will  be  Involved  In  manag- 
ing health  care  systems,  and  In  planning, 
regulation,  and  evaluation.)  Such  units 
might  provide  a  place  for  testing  the  taste 
and  or  fitness  for  medical  careers  of  some 
who  are  considering  applying  to  medical 
school.  They  might  also  prove  a  better  milieu 
for  demonstrating  the  limitations  of  much 
modern  technology  and  the  essential  aspects 
of  the  caring  function  of  the  physician  and 
other  providers. 

If  the  physician  Is  to  function  optimally 
with  other  professionals  and  nonprofessional 
felow  citizens  in  decision  making  In  the 
health  sphere,  then  his  education  must  pro- 
vide some  acquaintanceship  with  the  lan- 
guage and  the  perspectives  of  other  profes- 
sionals. Our  Inability  even  to  describe  an 
optimal  primary  care  team,  let  alone  discuss 
the  educational  requirements  for  Its  physi- 
cian members,  reflects  the  urgency  of  de- 
veloping such  settings  for  patient  care  re- 
search and  medical  education. 

The  diversity  and  complexity  of  tasks  con- 
fronting medicine  should  be  recognized  by 
offering  medical  students  an  opportunity  to 
concentrate  in  specific  areas,  such  as  bio- 
medical research,  primary  care,  or  health 
policy  and  management,  each  of  which  re- 
quires  a  different   disciplinary   background. 

Ta  foster  contributions  of  other  profes- 
sior.als  to  health  care,  the  medical  schools 
must  lead  in  the  development  of  relation- 
ships with  other  graduate  schools  in  the  uni- 
versity. This  should  Include  health  educa- 
tion programs  for  professionals  in  manage- 
xnev.T.  law,  public  policy,  economics  and 
pther  fields.  A  spectrum  of  appropriately 
prepared  professionals  Is  required  to  do  Jus- 
tice to  the  complex  questions  with  which 
■decLsion  makers  in  the  health  care  system 
are  f.iced.  Courses  in  preventive  medicine  for 
Sf.-.dents  of  law,  public  policy,  and  manage- 
ment, for  example,  m*ght  be  tar  more  effec- 
tive in  preventing  black  lung  disease  than 
are  such  courses  presentlv  offered  medical 
students. 

H,ippily,  there  i.s  growing  Interest  In  health 
Q'.!e-:-ions  in  broad  sectors  of  the  university 
and  of  soLiety.  Research  and  educational  pro- 
2r,i!ns  involving  such  essential  questions  as 
the  legal  and  ethical  aspects  of  human  ex- 
perimentation, biologic  and  public  policy  as- 
pect.'; of  environmental  health  hazards,  and 
optimal  utilization  of  limited  health  re- 
sources  are   the   topics   of   Interdisciplinary 


research  and  education  In  a  number  of  uni- 
versities. If  meaningful  decision  making  on 
health  and  scientific  questions  Is  to  be  shared 
widely  in  our  society,  then  major  educational 
changes  must  be  effected.  The  potential  re- 
wards of  success  are  great,  whereas  the  re- 
sults of  our  not  having  tried  contribute  to 
many  of  our  current  problems. 

Let  me  stress  that  the  need  for  medicine 
to  encompass  broader  missions  in  no  way 
Implies  diminished  emphasis  on  funda- 
mental research  in  the  biomedical  sciences 
and  on  applying  the  fruits  of  that  research 
to  clinical  problems.  Indeed,  to  those  who 
see  this  as  an  "elther-or"  proposition.  I 
suggest  that  a  principal  basis  for  the  wide- 
spread cynicism  concerning  support  of  sci- 
ence and  of  medical  schools  In  much  of  our 
society  Is  a  belief  that  tee  have  chosen  the 
problems  that  Interest  us  most  and  have 
often  neglected  those  that  are  perceived  by 
society  to  be  of  at  least  equal  importance. 
This  Is  not.  of  course,  offered  as  a  Justifica- 
tion for  the  changes  proposed.  In  pragmatic 
terms,  however.  I  believe  our  broader  com- 
mitments will  help  greatly  to  insure  more 
secure  support  of  a  wide  range  of  essential 
activities.  Including  not  only  disease- 
oriented  clinical  Investigation,  but  also 
presently  neglected  areas  of  fundamental 
research. 

THE  PRODITCT 

The  potential  result  of  the  changes  recom- 
mended would  be  a  group  of  physicians 
heterogeneous  In  their  pre-  and  extra-medi- 
cal backgrounds,  their  courses  of  medical 
study,  and  their  potential  contributions.  All 
would  be  committed  to  the  goals  of  optimal 
patient  care,  a  critical  scientific  approach, 
and  a  sense  of  responsibility  to  society.  Many 
would  be  medical  scientists,  while  many 
more  would  be  concerned  directly  with  the 
delivery  of  individual  health  services.  In  vir- 
tually all  Instances  as  members  of  a  health 
care  team.  All  would  have  been  educated  In 
a  medical  school  that  was  an  Integral  part 
of  a  university  and  would  have  had  the 
large  part  of  their  clinical  training  in  a 
setting  broadly  representative  of  a  rational 
health  care  system.  All  would  be  concerned 
with  the  quality  of  medical  care,  with  the 
evaluation  of  outcomes,  with  the  allocation 
of  limited  resources,  and  with  a  continuing 
examination  and  setting  of  priorities.  All 
would  participate  In  programs  of  continuing 
education.  Many  would  work  closely  with 
professionals  from  other  callings,  and  all 
would  be  responsive  to  the  needs  of  the 
consumer.  The  invisible  line  would  have  dis- 
appeared. 

coNCLtrniNo  remarks 

As  an  area  of  applied  biology,  medicine  Is 
spawning  brilliant  successes.  Medical  scien- 
tists are  examining  large  numbers  of  diseases 
In  the  light  of  developments  In  fundamental 
science  and  are  providing  new  Insights  and 
often  new  methods  of  control.  Simultane- 
ously, problems  of  human  disease  stimulate 
fresh  and  relevant  inquiries  by  basic  scien- 
tists. The  partnership  of  biology  and  medi- 
cine, occasionally  in  the  same  physician,  is 
paying  handsome  dividends. 

The  number  and  complexity  of  other 
health  problems  that  confront  us  are  stag- 
gering. These  require  the  application  not 
only  of  the  biologic  sciences,  but  also  of  sta- 
tistical, behavioral,  social,  management  and 
other  sciences.  The  professionals  enlisted 
must  be  the  best  that  can  be  mobilized. 
Pcjr  biochemistry  provides  no  Insights  In 
the  study  of  specific  diseases,  and  poor  be- 
havioral, policy,  management,  or  other  sci- 
ence will  not  help  with  present  health  prob- 
lems. 

The  medical  schools  are  leading  the  way 
in  the  management  of  humaja  disease.  The 
challenge  before  them  now  Is  far  more  dif- 
ficult— to  help  lead  the  way  in  the  manage- 
ment of  human  health.  This  will  require  an 
acceptance  by  physicians  of  broad  responsi- 


bilities as  members  of  society.  To  prepare 
physicians  to  accept  these  responsibilities, 
It  win  be  necessary  to  broaden  medical  edu- 
cation and  to  enlist  the  best  representatives 
of  other  professions  in  joint  programs. 

In  closing.  I  should  like  to  return  to  the 
remarks  of  Senator  Kennedy  to  which  I  re- 
ferred earlier.  Ultimately  he  and  his  col- 
leagues will  legislate  changes  in  our  sys- 
tems of  heaUh  care.  I  Interpreted  his  talk 
to  have  been  an  Invitation  to  physicians,  to 
medical  schools  and  to  the  Association  of 
American  Medical  Colleges  to  help  describe 
the  function  and  structure  of  systems  that 
will  guarantee  access  to  health  care  for  all 
Americans  and  that  will  be  alert  to  Issues  of 
quality  and  cost,  prevention  and  treatment. 
There  is  a  compelling  Incentive  for  us  to  re- 
spond to  that  Invitation,  for  we  have  unique. 
Indeed  Indispensable,  inputs  for  the  model- 
ing, testing  and  operation  of  such  systems. 
The  rewards  of  the  effort  would  be  many. 
Further,  we  have  been  put  on  notice  that  if 
the  invitation  is  not  accepted,  a  mandate 
will  be  delivered  by  others,  in  which  case  I 
believe  society,  the  medical  schools,  and  the 
medical  profession  will  be  the  losers. 

What  might  be  the  response  of  the  Associa- 
tion of  American  Medical  Colleges  to  Sena- 
tor Kennedy's  invitation?  More  than  half  a 
century  after  the  Flexner  report,  it  Is  time 
for  a  reevaluation  of  premedical  and  medical 
education.  The  Association  of  American 
Medical  Colleges  is  uniquely  equipped  to 
conduct  such  a  reevaluation.  A  distinguished 
commission  appointed  by  the  AAMC  might 
investigate  the  range  of  appropriate  respon- 
sibilities of  American  medicine,  of  medical 
education,  and  of  aspects  of  university  edu- 
cation. It  might  propose  changes  In  educa- 
tional programs,  startmg  with  college  and 
Including  medical  school,  residency,  and  mto 
mldcareer  levels,  that  would  better  equip 
tomorrow's  physician  for  his  proper  role  as 
citizen.  Such  a  group  might  help  develop 
guidelines  for  new  admissions  policies  for 
medical  schools.  It  might  also  propose  mech- 
anisms by  which  health  education  could  be 
made  available  to  students  of  public  policy, 
law,  management,  engineering,  and  the  bio- 
logical sciences,  as  well  as  to  undergraduates. 
More  broadly,  it  might  examine  a  whole 
range  of  society's  unmet  needs  in  t'le  health 
area  and  the  structure  of  our  health  care 
systems  and.  where  appropriate,  suggest  ways 
in  which  the  medical  school-;  and  univer- 
sities could  contribute  to  solutions  In  the 
framework  cf  their  primary  responsibilities 
of  education  and  research. 

Following  the  Flexner  rep -rt.  the  medical 
schools  responded  by  mstitutmg  a  wide 
variety  of  reforms,  with  the  result  that 
.American  medical  education  can  now  be 
credited  with  a  high  degree  of  excellence  in 
preparlnj:  the  pi  y^ician  as  healer  and  as 
scientist.  If  we  wl^h  to  prepare  our  physicians 
as  fully  re.^pons.ble  members  of  society,  our 
medical  sc'.-.ools  must  ackr.owledge  that 
mpdijine  does  not  equal  health  and  that  a 
concern  for  the  mdr.idu.tl  patient  must  be 
matc'r.ed  by  a  concern  for  t'-e  health  of 
society  as  a  w'.  ole  N'o:ip:-.y  i^ian  members 
of  society  are  cienianding  tl'.at  we  accept  this 
broadenec.  to'.':.  The  med  cal  community 
must  le.^pond  to  tin?  demand,  and  I  hope  the 
As-ociatiti'.i  of  .*nierican  Medical  Colleges 
v.iil  lead  tl'.e  way. 

AL  KN:>W  LEDr.EMFNT 

I  am  grateful  to  Mr.  James  Rippe  and  to 
Dr.  Jay  Wmsten  for  many  helpfvil  sugges- 
tions. 


LATVIAN  INDEPENDENCE  DAY 

Mr.  PERCY.  Mr.  President,  today  Is 
the  57th  anniversary  of  Latvian  inde- 
pendence, which  was  proclaimed  in  Riga 
on  November  18,  1918.  It  is  a  day  when 
we  remind  all  the  American  people  of  the 
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lack  of  Independence  suffered  by  Latvian 
people  for  the  past  35  years. 

On  this  occasion  it  is  appropriate  that 
we  should  reaffirm  our  continuing  con- 
cern for  the  legitimate  aspirations  of  the 
people  of  Latvia,  as  well  as  our  continu- 
ing respect  for  the  constructive  citizen- 
ship of  the  American  Latvian  commu- 
nity. 

WHERE  ARE  THEY  NOW? 

Mr.  PROXMIRE.  Mr.  President,  for 
the  benefit  of  those  of  my  colleagues  and 
members  of  the  general  public  who  may 
from  time  to  time  wonder  whatever  hap- 
pened to  what's-his-name,  former  secre- 
tary of  this  or  that  Government  agency, 
it  may  serve  some  useful  purpose  to  indi- 
cate where  some  of  them  are  now. 

Schultz,  Weinberger,  Hollingsworth, 
and  Planigan,  four  recent  public  servants 
are  in  the  private  sector,  directly  or  in- 
directly employed  by  the  nuclear  power 
industry.  The  four  are:  George  P. 
Schultz,  Caspar  W.  Weinberger,  Robert 
Hollingsworth,  and  Peter  Flanigan. 

According  to  Bob  Wyrick  of  Newsday, 
these  four  key  officials  of  the  Nixon  ad- 
ministration helped  develop  and  promote 
the  idea  of  turning  over  to  private  in- 
dustry the  Federal  Government's  role  in 
making  atomic  fuel.  They  are  now,  Mr. 
Wyrick  reports,  executives  of  the  firms 
that  were  first  to  benefit  from  the  pro- 
posed new  multibillion-doUar  business. 

I  ask  unanimous  consent  that  the  arti- 
cle by  Bob  Wyrick  which  appeared  in 
the  Los  Angeles  Times,  November  16, 
1975,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Nixon  Aidfs  Who  Poshed  Private  Atomic 

Fuel  Industry  Now  Have  Top  Jobs  in  It 
(By  Bob  Wyrick) 

Washington. — Pour  key  officials  of  the 
Nixon  administration  who  helpe:l  develop 
and  promote  the  idea  of  turning  over  the 
government's  role  in  making  public  atomic 
fuel  to  private  Industry  '.low  are  exenitives 
of  private  flrm.s  that  were  first  to  benefit  from 
the  proposed  new  multlblllion-doUar  busi- 
ness. 

The  government  has  spent  the  equivalent 
of  $60  billion  to  develop  atomic  fuel  technol- 
ogy. Until  now.  it  has  supplied  all  of  the 
enriched  uranium  needed  to  fuel  America's 
atomic  power  plants.  Following  former  Provi- 
dent Richari  M.  Nixon's  initiative.  President 
Ford  is  now  presi'uring  Congress  to  pass  a 
White  Hou=e  bill  that  would  allow  private  In- 
dustry to  take  over  the  fuel-making  process. 

The  Nixon  administration  officials  whose 
firms  staiid  to  benefit  from  Ford's  move  are : 

George  P.  Shultz.  former  secretary  of  labor, 
secretary  of  the  Treasury  and  director  of  the 
Office  of  Management  and  Budget.  The  last 
post  made  him  one  of  the  central  figures  re- 
sponsible for  Implementing  Nixon's  uranium 
plan.  Today.  Schultz  is  president  of  Bechtel 
Corp.,  a  California  firm  leading  a  con- 
sortium of  companies  that  has  almost  com- 
pleted negotiations  for  government  guaran- 
tees of  more  than  83.5  billion  to  get  Into 
the  uranium  enrichment  business. 

Caspar  W.  Weinberger,  former  secretary  of 
health,  education  and  welfare  and  al.so  once 
director  of  the  budget  bureau  after  serving 
as  Shultz's  deputy  there  while  Nixon's  plans 
were  being  developed.  Weinberger,  an  attor- 
ney and  economics  specialist,  now  works  for 
Bechtel  as  special  counsel. 

Robert  Hollingsworth.  former  chief  execu- 
tive of  the  Atomic  Energy  Commission.  It 


was  during  his  10  years  of  directing  the  com- 
mission that  Bechtel  Coip.  was  first  allowed 
to  study  the  government's  secret  processes 
for  making  atomic  fuel.  Hollingsworth  now 
works  for  Bechtel  as  manage!  of  manpower 
services. 

Peter  Flanigan,  former  astistant  to  the 
President.  His  primary  role  t^as  to  handle 
liaison  with  government  agencies,  including 
the  AEC. 

Flanigan  now  Is  a  managing  director  of 
an  investment  banking  firm.  Dillon,  Read  & 
Co.  That  Wall  Street  firm  ha^  been  a  major 
investment  banker  for  one  c(^nipany  in  the 
Bechtel  consortium  and  is  retained  as  in- 
vestment adviser  for  still  anotlier  firm  that 
is  preparing  to  go  into  the  atdniic  fuel-mak- 
ing business. 

It  Is  not  unusual  for  government  officials 
to  move  into  jobs  in  indu.stjies  they  have 
dealt  with  as  government  olpicials;  former 
Pentagon  officials  often  get  Jol^s  with  defense 
contractors,  for  example. 

In  the  case  of  the  privalje  takeover  of 
nuclear  fuel  production,  therp  has  been  an 
unusually  large  exchanLe  of  personnel  be- 
tween government  an^l  industry. 

"There  is  no  question  but  jthat  there  are 
links  (between  proposed  ci  ntiiactors  and  the 
government),"  .said  Jarvis  L.,  Schwenneien, 
assistant  director  for  iiraniutn  enrichment 
for  the  Energy  Research  and  Development 
Administration,  one  of  two  |  agencies  that 
replaced  the  defunct  AEC. 

Ashton  J.  O'Donnell.  mana^^r  of  the  urani- 
um enrichment  pros;ram  for  iBechtel  Corp., 
said  the  company  avoided  any ■  potential  con- 
flict of  Interest  on  the  part  of  Shultz,  Wein- 
berger and  Hollingsworth  'by  a  simple 
ground  rule."  O'Donnell  sai^,  "You  never 
see  Them  and  you  never  ask  tSiem  questions 
(about  the  government  contract)."  O'Don- 
nell himself  worked  for  the  ^EC  from  1947 
to  1954  and  was  a  paid  adviser^for  the  agency 
in  the  area  of  safeguarding  nurlear  materials 
from  1969  through  June  30.  1972. 


U.S.  PROPOSAL  FOR  A  WORLDWIDE 
AMNESTY  FOR  POLFBICAL  PRIS- 
ONERS 

Mr.  McGEE.  Mr.  Presidepit.  last  week 
our  U.S.  Representative  tp  the  United 
Nations,  Ambassador  Daniel  P.  Moyni- 
han,  laid  before  the  Third  Committee  of 
the  United  Nations  a  proposal  for  a 
worldwide  amnesty  for  pclltical  pris- 
oners. 

The  occasion  was  mome^itous,  to  say 
the  least.  The  United  Statle.s  has  called 
for  a  forthright  examinatiori  of  the  issue 
of  protection  of  human  rijhts  globally. 
Human  rights  should  be  thip  concern  for 
us  all,  whether  such  violations  are  per- 
petrated by  governments  of  the  right  or 
the  left  of  the  political  spectrum. 

However,  in  the  United  Spates,  we  have 
seen  segments  of  our  own  society  engage 
in  a  selective  morality  when  it  comes 
to  condemning  human  rigUts  violations. 
If  such  violations  are  perpetrated  by 
right-wing  dictatorships.  t|iey  are  con- 
demned. If  perpetrated  by  left-wing  dic- 
tatorships, they  are  all  too  often  con- 
veniently ignored. 

In  essence,  if  we  are  tolbe  honest  in 
our  concern  for  the  humarj  rights  of  all 
peoples  of  the  world,  then,  a*  Ambassador 
Moynihan  noted  in  his  speech  last  week, 
we  cannot  afford  the  convanience  of  se- 
lective morality, 

Friday's  edition  of  the  Wall  Street 
Journal  noted: 

Ambassador  Daniel  P.  Moynfrian  lias  found 
Just  the  right  rhetoric  to  deal  with  the  UN's 
hypocrisy,  notably  the  recent  vote  equating 


Zionism  with  racism.  He  retallAtes  by  calling 
on  all  its  members  to  live  up  to  the  prin- 
ciples they  apply  so  one-sided  y.  .  . 
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I  ask  unanimous  consent 
bassador's  remarks  and  the 
Journal    editorial    be 
Record. 

There  being  no  objection 
was  ordered  to  be  printed  ir 
as  follows : 

A  National  Interest  in 

Ambassador  Daniel  P.  Moyn 
just  the  right  rhetoric  to  deal 
hypocrisy,  notably  the  recent 
Zionism  with  racism.  He 
ing   on    all    Its   members    to 
principles  they  apply  so  one- 
est  proposal,  excerpts  of  which 
nearby,  is  a  wor!d-v\ide  amneslj\' 
prisoners. 

The   Zionism   vote  and 
are    definitely    related,    in 
strong  American  stands  on 
consistency  gives  them   a  forc^ 
propaganda    could    never 
would  be  quite  satisfied  with 
side  of  things  if  we  could  be 
one   in  Washington  really 
their   .seini-autonomous    UN 
up  to. 

Unfortunately,  we  suspect 
fessional   diplomats  at   Foggy 
really  comprehend  the  streng 
sador  Moyi^.ihan's  strategy.  Of 
appointed  by  President  Ford 
Kissinger,  and  presumably  th 
his  v.ork.  And  in  the  Zionism 
ably  was  wise  to  delegate  leade^i 
pean  governments.  Still,  we 
report.s  that  in  this  campaign 
partment's  backing  was  tepid 
slow  in  carrying  the  fight 
halls,   and   U  left   to   itself 
probably  would  have  ig?iored  tl 

We  are  worried  by  these 
seem  fo  typical  of  that 
at   State   is  to   define   Americajn 
terms  of  narrow  tangibles  on 
soupy  generalities  on   the  oth 
foreign   dealings   we   comprohi  : 
tlon   to  the   principles  of  the 
and  Declaration  of  Independ 
for  trade  agreements,  and  try 
by   windy  talk  of  world  peac( 
brotherhood.  Often,  as  the 
this  talk  is  turned  not  against 
fenders,  but  against  those  wher^ 
of  redemption  still  exists.  It  Is 
that  while  we  do  have  nation 
is  also  true  that  a  bona  fide 
is   a   precisely   definable   entlt 
specific   action,   and   that   wh 
promised  we  pay  a  discernible 

And    it    is    precisely    becaus 
Moyuhan  does  understand  tl' 
his  brief  career  at  the  UN  has 
taciilar.    He    Is    making    a    re 
sistent  defense  of  our  political 
would    have    been    gravely   co 
silence  on  the  Zionism  issue 
proposal  is  simply  his  latest 
that  the  United  States  does 
thing. 

Since  we  believe  that 
lack  of  them,  shape  events,  wi 
this  country  can  draw   great 
Mr.  Moynihan's  course  of  actic^ 
United  Nations  may  yet  pay 
for  its  own.  But  we  hope  the 
agree. 
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Statement  by  Ambassador  Daniel  P. 
Moynihan 
Mr.  Chairman,  my  delegation  rises  to  ad- 
dress the  Third  Committee  In  a  matter 
which  may  be  the  most  important  social, 
cultural  and  humanitarian  pi  oposal  which 
the  United  States  has  made    n  very  many 
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years  and  which  we  regard  as  one  of  the 
inost  Important  which  this  Committee  will 
ever  have  had  before  It. 

In  an  address  on  the  occasion  of  the  thir- 
tieth anniversary  of  the  United  Nations, 
United  States  Secretary  of  State  Henry  A. 
Ki.ssinger  took  note  that  we  are  living  at 
one  of  the  rarest  moments  in  the  modern 
history  of  the  world.  For  at  this  moment,  in 
all  of  the  world,  there  is  not  a  single  nation- 
state  engaged  In  war  against  another  natlon- 
st.'ite. 

It  appears  to  the  United  States  that  such 
a  moment  Invites — calls  for — not  less  ex- 
traordinary measures  of  reconciliation  not 
only  between  nations,  but  within  them.  To 
this  end.  the  United  States  desires  to  propose 
a  world-wide  amnesty  for  political  prisoners. 
It  propose-,  a  General  As.sembly  resolution 
whicli 

".Appeals  to  all  Governments  to  proclaim 
an  unconditional  amnesty  by  releasing  all 
political  prisoners  in  the  sense  of  persons 
deprived  of  their  liberty  primarily  because 
they  have,  in  accordance  with  the  Universal 
Declaration  of  Human  Rights,  sought  peace- 
ful expresclon  of  beliefs  and  opinions  at 
variance  with  those  held  by  their  Govern- 
ments or  have  sought  to  provide  legal  or 
other  forms  of  non-violent  assistance  to  such 
persons." 

The  United  Nations  has.  In  truth,  already 
taken,  at  this  General  Assembly,  at  least  two 
steps  in  this  direction. 

A  draft  resolution  In  the  Special  Political 
Committee,  entitled  "Solidarity  with  the 
South  African  Political  Prisoners,"  calls  on 
"South  Africa  to  grant  an  unconditional 
amnesty  to  all  persons  imprisoned  or  re- 
stricted for  their  opposition  to  apartheid  or 
acts  arising  from  such  opposition.  .  .  ." 

The  United  States  voted  for  this  resolu- 
tion. 

A  draft  resolution  in  the  Social  Cultural, 
and  Humanitarian  Committee,  entitled  "Pro- 
tection of  Human  Rights  in  Chile,"  called  for 
the  government  there  to  ensure  "The  rights 
of  all  persons  to  liberty  and  security  of  per- 
son, in  particular  those  who  have  been  de- 
tained without  charge  or  In  prison  solely 
for  political  reasons." 

The  United  States  voted  for  this  resolu- 
tion. 

Is  there,  however,  any  reason  to  stop  there, 
to  limit  our  concerns  to  only  two  members 
of  the  United  Nations  when  there  are 
altogether  142  members?  The  resolution  on 
"Protection  of  Human  Rights  in  Chile"  de- 
clares, infer  alia,  that  "No  one  shall  be  held 
guilty  of  any  criminal  offense  on  account  of 
any  .act  or  omission  which  did  not  constitute 
a  criminal  offense  under  national  or  inter- 
national law  at  the  time  when  it  was  com- 
mitted. .  ,  ."  It  has  to  be  noted  that  more 
and  more  International  pronouncements  of 
this  kind  declare  that  there  are  crimes  In 
International  law  for  which  individuals  may 
be  held  responsible.  Similarly,  it  Is  more 
and  more  held  that  there  are  actions  against 
Individuals  for  which  governments  may  be 
held  responsible,  at  least  in  the  sense  that 
they  are  expected  not  to  take  such  actions. 
The  exact  state  of  the  law  in  this  area  Is 
not  one  on  which  there  will  be  universal 
agreement.  Yet.  clearly,  something  akin  to 
common  law  rights  is  emerging  in  interna- 
tional law  which  protects  individuals  where 
"universally  condemned"  or  "abhorrent"  ac- 
tions are  Involved,  It  is  to  these  standards 
that  Secretary  Kissinger  appealed  In  his  ad- 
dress to  the  General  Assembly,  earlier  in  this 
session,  when  he  raised  the  issue  of  torture. 
Torture,  he  said.  Is 

"  .  .  a  practice  which  all  nations  should 
abhor.  It  is  an  absolute  debasement  of  the 
function  of  government  when  Its  overwhelm- 
ing power  is  used,  not  for  people's  welfare 
but  as  an  Instrument  of  their  suffering." 

Now  It  follows  from  these  considerations 
that  even  as  South  Africa  and  Chile  are 
obliged    by    certain    standards    concerning 


prisoners,  for  example,  so  equally  are  all 
other  members  of  the  United  Nations.  It  Is 
implicitly  acknowledged,  however,  that  It  Is 
for  governments  themselves  to  conform  to 
international  standards.  And  If  some  gov- 
ernments, then  all  governments. 

Hence,  at  this  moment,  the  singular  appeal 
of  amnesty.  A  moment  of  peace  and  of  peace- 
making, and  a  mode  which  allows  govern- 
ments to  do  what  they  ought  without  the 
appearance  of  coercion.  All  governments. 

Universality  in  this  matter  is  of  special 
concern  to  the  United  States  Government — 
and  we  would  hope  to  all  governments.  There 
are  two  grounds  for  this  concern  which  strike 
us  with  special  force. 

The  first  Is  that  the  selective  morality  of 
the  United  Nations  In  matters  of  human 
rights  threatens  the  integrity  not  merely  of 
the  United  Nations,  but  of  human  rights 
themselves.  There  is  no  mystery  in  this  mat- 
ter. Unless  standards  of  human  rights  are 
seen  to  be  applied  uniformly  and  neutrally 
to  all  nations,  regardless  of  the  nature  of 
their  regimes  or  the  size  of  their  armaments, 
unless  this  Is  done,  it  will  quickly  be  seen 
that  it  Is  not  human  rights  at  all  which  are 
Invoked  when  selective  applications  are 
called  for,  but  simply  arbitrary  political 
standards  dressed  up  In  the  guise  of  human 
rights.  From  this  perception  it  is  no  great 
distance  to  the  conclusion  that  in  truth  there 
are  no  human  rights  recognized  by  the  Inter- 
national commtinity. 

A  generation  ago  the  British  poet  Stephen 
Spender  came  to  this  perception  in  th"  course 
of  visits  to  Spain  during  its  long  and  tragic 
civil  war.  He  had  first  come  to  Spain  out  of 
sympathy  for  one  of  the  sides  in  that  heart- 
rending conflict.  He  had  returned  to  England 
to  report  what  he  had  .seen  of  atrocities  com- 
mitted by  the  other  side.  Thereafter  he  made 
several  trips  to  Spain,  over  the  cour.se  of 
which  he  was  forced  to  realize  that  atrocities 
were  not  a  monopoly  of  one  side  only;  they 
were  indeed  all  too  common  on  both  sides. 
At  which  point,  to  his  great  and  lasting 
honor,  he  wrote:  "It  came  to  me  that  ttnless 
I  cared  about  every  murdered  child  Indis- 
criminately, I  didn't  really  care  abotit  chil- 
dren being  murdered  at  all. 

This  is  what  the  United  States  proposal 
is  about.  Unless  we  care  about  political  pris- 
oners everywhere,  we  don't  really  care  about 
them  anywhere.  It  is  something  else  alto- 
gether that  Is  on  our  minds,  something  we 
conceal  with  the  language  of  himian  rights, 
in  the  course  of  which  we  commence  to 
destroy  that  language,  much  as  George 
Orwell,  who  fought  in  the  Spanish  Civil  War, 
saw  that  it  would  be  destroyed. 

Our  concern  about  discriminatory  treat- 
ment Is  not  eased  by  scrutiny  of  the  list  of 
cosponsors  of  the  draft  resolutions  on  South 
Africa  and  Chile,  These  are,  to  repeat,  reso- 
lutions calling  attention  to  the  plight  of 
political  prisoners.  The  South  African  draft 
resolution  has  60  cosponsors.  The  Chilean 
draft  resolution  has  33.  The  United  States 
has  broken  down  these  respective  lists  ac- 
cording to  "The  Comparative  Survey  of 
Freedom,"  that  great  contribution  to  clear 
thinking  and  plain  speaking  which  is  the 
work  of  Freedom  House,  an  American  insti- 
tution of  Impeccable  credentials,  which  traces 
Its  beginnings  to  the  first  efforts  In  the 
United  States  to  win  support  for  the  nations 
then  engaged  in  the  mortal  struggle  against 
Nazism  and  Pacism  In  Europe.  "The  Com- 
parative Survey  of  Freedom"  ranks  the  levels 
of  political  rights  and  civil  rights  In  indi- 
vidual nations  of  a  scale  of  1  to  7,  and  then 
gives  a  general  summary  ranking  "Status 
of  Freedom."  by  which  nations  are  r'asslfied 
as  Free,  Partly  Free,  or  Not  Free.  One  of  the 
melancholy  attributes  of  a  nation  judged  Not 
Free  is  that,  in  the  opinion  of  the  distin- 
guished political  scientists  who  carry  out 
this  survey,  the  nation  Is  one  In  which  in- 
dividuals are  imprisoned  for  political  beliefs 


or    activities    of    a    noncriminal    nature.    In 
other  words  a  nation  with  political  prisoners. 

What  does  "The  Comparative  Survey  of 
Freedom"  tell  us  about  the  cosponsors  of 
these  resolutions?  It  tells  us  that  In  Its 
judgment,  no  fewer  than  23  of  the  cospon- 
sors of  the  draft  resolution  calling  for  am- 
nesty for  South  African  political  prisoners, 
have  politiciil  prisoners  of  their  own.  In  the 
case  of  the  di-aft  resolution  calling  attention 
to  the  plight  of  political  prisoners  in  Chile, 
it  would  appear  that  16  of  the  cosponsors 
fall  into  the  category  of  nations  which  have 
political  prisoners  of  their  own. 

This  leads  to  a  particularly  disturbing 
thought  about  the  processes  by  which  the 
United  Nations  has  come  to  be  so  concerned 
about  human  rights  in  some  countries,  but 
not  in  others.  This  is  that  we  tend  to  know 
about  violations  of  freedom — know  at  the 
time  and  In  detail — only  in  those  countries 
which  permit  enough  freedom  for  internal 
opposition  to  make  its  voice  heard  when 
freedoms  are  violated. 

This  is  the  case.  Is  it  no*,  in  South  Africa. 
where  there  are  said  to  be  over  one  hundred 
political  prisoners  For  it  is  not  neces.sary  to 
go  to  South  Africa  to  learn  of  violations  of 
human  rights  there  One  need  only  subscribe 
to  the  South  African  pre.ss.  a  press  which 
while  no  doubt  curbed  in  some  ways,  or  even 
many  wavs.  is  nonetheless  caoableof  frontal 
a.ssault  on  the  policies  of  the  South  African 
government. 

The  Cape  -nmes.  for  example.  In  Its  lead 
editorial  of  November  3  states,  referring  to  an 
act  that  has  been  taking  place  here  in  the 
General  Assembly  by  the  United  States  Gov- 
ernment: 

"The  controver'^v  ever  detentions  and  op- 
position to  apartheid  between  South  Africa 
and  the  United  States  is  unfortunate  for  it 
could  harm  the  Republic's  chances  of  estab- 
lishing a  firmer  foothold  on  world  opinion 
at  a  critical  time.  It  also  illustrates  how  in- 
defensible the  present  system  of  detention  is 
In  South  Africa.  The  fact  Is  that  unless  Mr. 
Vorster  Is  prepared  to  reveal  reasons  for  de- 
tentions, he  will  be  tmable  to  answer  con- 
vincingly the  United  States  Government 
charge  that  people  are  detained  whose  only 
act  Is  outspoken  opposition  to  apartheid 
To  term  this  a  'downright  lie'  as  Mr.  Vorster 
has,  might  sound  Impressive  for  domestic 
consumption,  but  it  is  not  really  satisfac- 
tory." 

The  editorial  concludes,  and  I  have  the 
honor  to  be  associated  here  with  my  distin- 
guished friend.  Mr.  Clarence  Mitchell,  about 
which  this  editorial  Is  being  written: 

"For  a  start.  Mr.  Vorster  should  abolish  the 
iniquitous  terrorism  act  if  he  wants  to  deal 
effectively  with  the  U.S.  charge.  The  act  pro- 
vides for  indefinite  detention  Incommunicado 
and  without  trial,  on  the  mere  say-so  of  a 
police  officer.  There  are  no  effective  judicial 
reviews  or  guarantees.  While  the  system  re- 
mains on  the  statute  books,  charges  such  as 
the  recent  U.S.  delegate's  remarks  In  the 
U.N.  win  persist;  and  they  cannot  be  answered 
convincingly.  South  Africa,  moreover,  will 
remain  In  the  dubious  company  of  coun- 
tries which  bypass  the  due  process  of  law 
as  part  of  the  ordinary  routine." 

Is  It  not  also  the  case  that  the  freedom 
of  the  press  In  South  Afrlca^-such  as  It  may 
be,  for  we  do  not  assert  It  to  be  complete — 
contrasts  sharply  with  that  of  its  neigh- 
bors? In  the  Mo7ith}y  Bulletin  of  the  Inter- 
national Press  Institute  of  June  1975.  Mr. 
Frank  Barton.  Africa  Director  of  IPI.  Is 
reported  as  having  told  the  Assembly  of  that 
Impeccably  neutral  and  scrupulous  orga 
nlzatlon: 

"The  unpalatable  fact  is — and  this  is  some- 
thing that  sticks  in  the  throat  of  every  self- 
respecting  Africa:!  who  will  face  It — Is  that 
there  Is  more  press  freedom  In  South  Africa 
than  in  the  rest  of  Africa  put  together." 

And  what  of  ChUe,  that  troubled  land, 
where  at  least  one  estimate  states  that  there 
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are  some  five  thousand  political  prisoners. 
and  which  is  rated  "Partly  Free"  by  the 
Freedom  House  Comparative  Survey? 

One  of  the  operative  paragraphs  of  the 
draft  resolution  on  Chile,  for  which  the 
United  States  noted. 

"Deplores  the  refusal  of  the  Chilean  au- 
thorities to  allow  the  Ad  Hoc  Working  Group 
of  the  Commission  on  Human  Rights  to  vlsH 
the  country,  notwithstanding  previous  sol- 
emn assurances " 

This  Is  true.  But  It  Is  only  part  of  the 
truth.  The  whole  truth  would  Include  the 
fact  that  Amnesty  International  and  the  In- 
ternational Red  Cross  were  permitted  to  visit 
Chile.  Moreover,  if  the  visit  of  the  Working 
Group  had  gone  through.  It  would  have  been 
the  first  time  in  history  that  any  govern- 
ment had  permitted  such  a  visit. 

Are  we  not  forced  to  acknowledge  the 
point  made  recently  by  Mr.  Robert  Moss,  the 
editor  of  The  (London)  Economisfa  Foreign 
Report: 

"If  the  military  regime  in  Chile,  follow- 
ing the  example  of  all  self-respecting  Com- 
munist revolutionaries,  had  flatly  decided  to 
■hut  out  all  foreign  reporters,  and  clvU 
rights  Investigators,  for  a  period  of,  say,  six 
months  after  the  coup,  our  diet  of  horror 
stories  from  Chile  would  have  been  meager 
Indeed." 

And  are  we  not  forced  to  take  note  of  the 
report  of  Milton  Friedman,  the  distinguished 
American  economist  who  recently  visited 
Chile: 

"On  the  atmosphere  in  Chile,  It  Is  perhaps 
not  irrelevant  that  at  two  universities,  the 
Catholic  tTniversity  and  the  University  of 
Chile,  I  gave  talks  on  'The  Fragility  of  Free- 
dom,' in  which  I  explicitly  characterized  the 
existing  regime  as  unfree.  talked  about  the 
difficulty  of  maintaining  a  free  society,  the 
role  of  free  markets  and  free  enterprise  in 
doing  so.  and  the  urgency  of  establishing 
those  preconditions  for  freedom.  There  was 
no  advance  or  ex  post  facto  censorship,  the 
audiences  were  large  and  enthusiastic,  and 
I  received  no  subsequent  criticism." 

It  Is  not  the  purpose  of  this  statement  to 
be  accusatory,  or  to  arouse  ill  feeling.  But 
Is  it  not  the  case  that  this  year  we  have  seen 
any  number  of  regimes  completely  or  al- 
most completely  seal  off  their  countfie.s.  bar- 
ring or  expelling  foreign  newsmen,  such  that 
at  most  rumor  reaches  the  outside  world 
as  to  what  is  going  on  inside? 

Simple  Justice  requires  that  the  Unitei 
States,  for  one,  acknowledge  that  while  we 
have  supported  at  the  General  Assembly 
resolutions  critical  of  repressive  practices  of 
the  governments  both  of  South  Africa  anrl 
Chile  at  this  General  Assembly,  we  have  done 
so  in  the  company  of  nations  whose  own  in- 
ternal conditions  are  as  repressive  or  more  so. 

And  what  of  Israel,  a  country  rated  Fres 
by  Freedom  House,  with  high  if  not  perfect 
scores  in  Political  Rights  and  Civil  Rights? 
It  is  not  enough  to  say  that  much  of  the 
case  being  made  against  Israel  bv  other  na- 
tions today,  Is  made  in  the  first  instance  bv 
the  fully  legal  opposition  parties  within 
Israel,  including  Arab-based  parties,  many 
of  which  have  been  quite  successful  in  clect"- 
Ing  members  to  public  office,  and  that  1M<; 
opposition  is  given  notable  expresFlon  in  the 
Arabic  language  press  in  Israel  which  hos 
been  described  as  the  freest  Arab-language 
press  In  the  world? 

Thus  v.e  come  to  the  second  of  the  con- 
cerns wl.ica  animite  the  Uiiitei  States  at 
this  point.  TlMs  is  tlie  concern  not  only  that 
the  languape  of  human  risjl.t.i  i^;  fAm  dis- 
torted and  perverted:  It  is  iliat  the  lanuuRue 
of  human  rights  l^^  inrreasingly  being  turned 
in  United  Nations  forums  against  preri-^elv 
those  regimes  which  acknowledge  some  or 
all  of  its  validity  and  they  are  not,  I  fear,  a 
majority  of  the  regimes  In  this  United  Na- 
tions. More  and  more  the  United  Nations 
seems  only  to  know  of  violations  of  human 


rights  In  countr;es  where  it  Is  still  possible 
to  protest  such  violations. 

Let  us  be  direct.  If  this  Unguage  can  be 
turned  against  one  democraqy.  why  not  all 
democracies?  Are  democracias  not  singular 
In  the  degree  to  which  at  ^1  times  voices 
will  be  heard  protesting  tli^s  injustice  or 
that  injustice?  If  the  propensity  to  protest 
injustice  is  taken  as  equlvaletit  to  the  prob- 
ability that  injtistice  does  occur,  then  the 
democracies  will  fare  poorly  Indeed. 

And  it  is  precisely  this  *:andard  which 
more  and  more  appe.^rs  amo»g  us.  albeit  in 
various  disguises.  In  1971,  fcjr  example,  the 
World  Social  Report  presented  to  the  Gen- 
eral Assembly  wa.s  virtually"  a  totalitarian 
document — you  know  of  which  I  speak.  I  was 
in  this  Committee  at  that  time  and  I  said 
so  at  that  time.  The  fundaj|iental  premise 
on  which  the  assessment  of  sdclal  conditions 
in  respective  countries  was  inade  was  that 
the  absence  of  social  protesli  Indicated  the 
absence  of  social  wrong.  Rente,  without  ex- 
ception, the  police  states  of  the  world  were 
Judged  most  in  the  right. 

Americans,  and  those  who  h^ve  studied  the 
history  of  the  United  States,  ♦iU  perhaps  re- 
call the  memorable  image  wjhlch  Abraham 
Lincoln  once  used  in  a  speeck  given  in  1858 
which  we  have  come  to  call  his  "Framing 
Timbers  Speech."  He  was  protesting  what  he 
Judged  to  be  the  overall  purpcjse  being  served 
by  many  seemingly  unrelajted  legislative 
measures  of  the  time — the  pu^ose  of  extend- 
ing slavery  into  our  Western  territories.  (For 
the  history  of  freedom  in  th«  United  States 
is  hardly  without  blemish.)  Lincoln  spoke  of 
a  "concert"  of  behavior: 

"We  cannot  absolutely  kno»-  that  all  these 
exact  adaptations  are  the  restilt  of  pre-con- 
cert. But  when  we  see  a  lot  i>f  framed  tim- 
bers, different  portions  of  '.vthich  we  know 
have  been  gotten  out  at  diffej-ent  times  and 
places  and  by  different  worjcmen  .  .  .  and 
when  we  see  these  timbers  Joined  together, 
and  see  they  exactly  make  ICie  frame  of  a 
house  or  a  mill,  all  the  tenoijs  and  mortices 
exactly  fitting,  and  all  the  lehgths  and  pro- 
portions of  the  different  pieces  exactly 
adapted  to  their  re.spectlve  plfces.  and  not  a 
piece  too  many  or  too  few->-not  omitting 
even  scaffolding— or.  if  a  sin-lp  piece  be  lack- 
ing, we  can  see  the  place  in  the  frame  exactly 
fitted  and  prepared  to  yet  bding  such  piece 
in — in  such  a  case,  we  find  it  impossible  to 
not  believe  that  all  imdersto^d  one  another 
from  the  beginning,  and  all  v.urked  upon  a 
commrn  plan  or  draft  dravrs  up  before  the 
first  lick  was  struck." 

The  United  States  m.ike.s  po  .such  asser- 
tion at  this  time.  But  it  rrs^rves  the  right 
to  Judge,  in  the  months  and  vaars  ahead,  that 
there  has  indeed  been  a  "plak  or  dTaft"  in- 
volved in  all  the  niultifarioiis  activities  at 
the  United  Nations  conc^ning  human 
rights  which  with  nigh  inhuman  consis- 
tency seem  always,  somehow,  to  be  directed 
towards  nations  at  least  somebhat  more  free 
than  most  members  of  the  U.N.,  and  which 
now  most  recently  have  been  directed  to- 
ward a  democratic  society  tiat  is  unques- 
tionably free.  We  reserve  the  right  to  learn 
that  our  worst  suspicions  hpve  been  con- 
firmed. But  in  the  hope  that  |we  will  not  be, 
we  here  and  now  declare  whafjo'ir  .=:u-p!cions 
are.  Our  suspicions  are  that  there  could  be  a 
design  to  u<^e  the  i^sue  of  hUnian  rights  to 
undermine  the  le?:it:macy  of  :ve:isely  tho.se 
nations  which  still  observe  Ini.-nan  rights, 
imperfect  as  that  ob.=er-  an-e    niv  be. 

To  those  !>-.pmb?rs  of  the  IT-itei  N.iti-.n.s 
who  would  allay  our  sucpirions  we  raake  this 
simple  appeal:  Join  us  In  -supp  5r'  of  our  draft 
re.solution  calling  for  amnesty  :or  all  political 
prisoners.  The  list  of  known  (  risi  ners,  a  list 
assembled  by  organiz.itions  such  as  .'\mnesty 
I  iternational.  is  a  suRic:eiit!y  long  and  har- 
I owing  one.  But  there  is  far  -..ore  h^rror  to 
be  felt  at  the  thought  of  th<  names  we  do 
Tiot  know.  It  is  time  to  free    he.se  men  and 


women.  The  time  for  this 
due.  and  the  path  is  long. 
first  step  here  and  now. 


at  mesty  is  past 
L4t  us  take  the 
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Mr.  SYMINGTON.  Mr 
cently  this  Nation  lost  an 
American,  Clinton  P 

Clint  Anderson  served 
tinction  in  numerous 
ernment  and  earlier  in  . 
ing  his  lifetime  he  was 
editor,  a  rancher,  a 
leader,  and  for  40  years  a  . 

Clint's  career  as  a  public 
gan  with  the  State  of      . 
1933.  In  1940,  he  was  elected 
House    of    Representatives 
served  with  great  distincti(  n 
when  he  resigned  to  become 
of  Agriculture. 

In  1948.  after  serving  in 
with  distinction,  he  re£i„_ 
election  from  New  Mexico 
Senate,  where  he  served  un 

Mr.  President,  many  of  us 
knew  Clint  Anderson.  He    . 
but  more  than  that  a  friend , 
many  of  us  sought  advice 
on  important  issues.  We 
tireless  worker,  with  an 
of  important  legislation.  His 
ing  of  the  legislative 
ary.  and  he  often  used  It 
visions  for  America  into 

As  a  public  servant  he 
tered  the  policies,  and  solvec 
problems,  of  the  Nation's 

Clint  Anderson  understoJd 
mous  benefits  which  moderp 
had  brought  us,  but  more 
knew  we  had  only  begun, 
of  the  1950's,  he  served  as 
vice  chairman  of  the  Join 
on  Atomic  Energy.  As  a 
committee  he  played  a 
fashioning  our  atomic 

Peaceful  uses  of  nuclear 
no  small  measure  due  to  _^ 
served  on  the  Committee  on 
and  Space  Sciences  from  its 
1958  and  was  chairman  of 
tee  for  10  years,  from  1963 

The  unique  success  of 
civilian  space  programs  is 
measure  due  to  his  tireless 
committee. 

Clint  was  well  known  for 
tions  to  the  Nation's  social 
economic  development,  also 
forts  in  the  field  of 
derstood  and  had  a  great 
plight  of  the  aged,  the 
disadvantaged. 

The  medicare  program 
is  much  due  to  his  vision 
in  the  Finance  Committee 
was  a  member  for  some 
who    served    with    him 
worked  for  the  developmen 
tion's  natural  resources, 
cost  of  the  environment, 
major  role  in  the  legislatiop 
the  development  of  the 
River  Basin  and  in  the 
our    wilderness    areas.    He 
strove  to  have  such  resourcep 
so  as  to  preserve  the 
ture  generations. 
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Clint  Anderson  was  a  man  whose  vision 
was  ahead  of  the  times;  and  he  had  the 
understanding,  the  legislative  capability, 
and  the  tireless  determination  to  make 
that  vision  a  reality. 

When  people  look  at  the  history  of 
our  country  for  the  years  Clint  Ander- 
son .-^eived  as  a  member  of  Congress, 
they  will  find  that  much  of  the  far- 
reaching  legislation  passed  by  the  Con- 
gress during  those  years  had  his  imprint 
on  it.  He  was  an  outstanding  American 
and  his  passing  is  a  loss  to  America. 

To  his  wife,  Henrietta,  and  his  chil- 
dren, I  e.xtend  deepest  sympathy. 


FOREIGN  SERVICE  GRIEVANCE 

Mr.  BAYH.  Mr.  President,  last  week, 
the  Senate  accepted  the  conference  re- 
port on  S.  1517,  authorizing  funds  for  the 
admir.i.'^tration  of  foreign  affairs.  The 
conference  report  included  provisions  for 
the  establishment  of  foreign  service 
grievance  procedures.  These  provisions 
were  proposed  as  a  compromise  in  the 
conference  by  the  House  delegation. 
Though  the  compromise  was  endorsed  by 
the  State  Department  and  the  Amer- 
ican Foreign  Service  Association,  I  be- 
lieve it  is  inferior  to  the  legislation  which 
I  introduced  and  which  passed  the  Sen- 
ate on  .several  occasions. 

Mr.  President,  the  battle  for  effective 
grievance  legislation  has  been  long  and 
difficult.  I  became  involved  in  these  mat- 
ters in  1971,  when  I  learned  of  the  tragic 
suicide  of  Charles  Thomas,  a  brilliant 
foreign  service  officer  who  had  been  un- 
justly severed  from  the  service  and  who 
had  no  means  to  seek  review  of  his  case. 
To  remedy  such  problems,  I  introduced 
legislation  to  provide  a  mechanism  for 
foreign  service  employees  to  receive  for- 
mal hearings  regarding  grievances. 
Subs!  c,i;ently,  I  worked  with  our  revered 
form'.:'  colleague.  Senator  John  Sherman 
Coopti-  of  the  Foreign  Relations  Com- 
mittee, on  drafting  a  new  bill.  This 
Bayh -Cooper  bill  provided  for  an  excel- 
lent erievpnce  system.  It  guaranteed  due 
process  to  foreign  service  employees,  by 
insuring  that  there  would  be  hearings 
on  prievp.nces  by  an  impartial  board, 
that  grievants  would  have  the  right  to 
counsel  at  all  stages  of  the  proceedings, 
that  che  board's  decisions  would  be  fol- 
lowed, and  that  judicial  review  would  be 
available.  This  bill  pa.ssed  the  Senate 
four  separate  times,  most  recently  this 
fall  as  part  of  S.  1517. 

In  previous  years,  grievance  legislation 
was  strongly  opposed  by  the  State  De- 
partment, and  by  influential  Members 
of  the  other  body.  As  a  result,  the  Sen- 
ate legislation  was  repeatedly  killed  in 
conference. 

This  year,  however,  the  State  Depart- 
ment finally  recognized  the  need  for  for- 
eign service  grievance  legislation.  Rep- 
resentatives of  the  Department  met  with 
my  staff  to  discuss  the  form  of  such  a 
bill  and  conducted  lengthy  negotiations 
with  AF3A  regarding  the  measure.  Un- 
fortunately, the  final  compromise  agreed 
to  by  State  and  AFSA  contains  many 
serious  flaws. 

Most  predominantly,  the  bill  will  give 
the  director  of  a  foreign  affairs  agency 
absolute  discretion  to  reject  a  finding  of 
the  board  to  reinstate  a  foreign  service 


officer  who  had  been  severed  prior  to 
the  enactment  of  the  bill.  Further,  the 
right  to  hearing  is  unduly  restricted  in 
the  compromise;  burdens  of  proof  re- 
quired of  grievants  are  too  heavy;  and 
the  jurisdiction  of  the  grievance  board 
is  too -narrow. 

I  had  hoped  that  in  this  year's  con- 
ference the  Senate  would  be  successful 
in  winning  approval  of  the  Bayh-Cooper 
bill.  Unfortunately,  the  compromise  pro- 
posal was  imposed  by  the  House  con- 
ferees without  amendment. 

While  the  compromise  bill  does  pro- 
vide greater  protection  to  foreign  service 
employees  than  they  have  had  in  the 
past,  Mr.  President,  it  is  imperative  that 
those  of  us  in  Congress  who  are  con- 
cerned by  injustice  in  the  service  watch 
future  developments  closely.  If  my  fears 
are  borne  out,  it  will  be  necessary  to 
amend  and  improve  this  new  grievance 
machinery. 


KAHOOLAWE  ISLAND 

Mr.  INOUYE.  Mr.  President,  the  1976 
military  construction  appropriations  bill 
recently  agreed  to  by  Senate  and  House 
conferees  contains  a  significant  provi- 
sion that  directs  the  Pentagon  to  study 
the  feasibility  of  restoring  and  returning 
Kahoolawe  Island  to  the  State  of  Hawaii. 

This  provision  is  significant  because 
officials  at  the  Pentagon  have  not  been 
willing  to  take  any  steps  toward  the  res- 
toration of  the  45-square-mile  island. 
Today  Kahoolawe  continues  to  be  the 
site  of  joint  Army  and  Navy  bombing 
operations  even  though  the  tiny  island 
is  located  a  mere  8  miles  off  the  island 
of  Maui,  Hawaii's  second  largest  island 
and  an  area  undergoing  tremendous 
population  growth  and  economic  devel- 
opment. 

The  bombs  have  been  falling  on  Ka- 
hoolawe for  30  years  and  too  often  have 
been  falling  very  close  to  the  backyards 
of  the  Maui  residents.  In  fact,  the  mayor 
of  Maui  County  in  September  1969  dis- 
covered luiexploded  ordnance  buried  in 
the  pasture  of  his  Maui  farm.  A  Navy 
investigation  later  determined  that  the 
bomb  had  been  dropped  in  1966  but  was 
in  no  danger  of  detonating.  It  is  an  un- 
derstatement for  me  to  say  today  that 
the  bombing  operations  have  tried  the 
patience  of  the  mayor  and  his  fellow 
residents  of  Maui. 

Kahoolawe  was  leased  to  the  Federal 
Government  in  1941  and  a  supplemen- 
tary agreement  in  1944  gave  the  Govern- 
ment full  control.  In  1945  the  island  was 
subleased  to  the  Department  of  the  Navy 
and  joint  Navy  and  Army  bombardment 
began.  In  1953,  the  President  issued  an 
Executive  order  which  declared  that  the 
island  would  remain  in  the  possession  of 
the  United  States  for  public  purposes. 
Under  terms  of  the  order,  when  the  Navy 
decided  that  the  area  was  no  longer 
needed,  the  island  would  be  rendered 
reasonably  safe  for  himian  habitation 
without  cost  to  Hawaii  and  I'eturned  to 
the  latter's  jurisdiction. 

For  several  years,  I  have  been  ex- 
tremely concerned  about  the  dangers 
presented  by  the  continued  bombing  of 
Kahoolawe.  In  response  to  my  inquiries 
and  correspondence,  the  Navy  has  in- 
sisted that  the  island  constitutes  a  neces- 


sary element  of  national  security  effort 
because  it  affords  the  military  a  realistic 
training  site.  The  Navy  also  has  asserted 
that  surface  and  air  bombardment  has 
eliminated  the  possibility  of  any  future, 
safe  domestic  use  of  Kahoolawe. 

I  suspect  there  must  be  other  insular 
targets  that  the  Navy  may  set  its  sights 
on,  however,  no  one  in  the  civilian  sector 
knows  for  sure  if  the  Navy  has  even  con- 
sidered efforts  to  locate  a  less  objection- 
able target,  removed  from  population 
centers  and  totally  useless  for  anj-  future 
development. 

Furthermore,  it  is  not  axiomatic  that 
Kahoolawe  cannot  be  restored  or  cul- 
tivated. In  last  year's  annual  report  to 
the  Governor  of  Hawaii,  tlie  Hawaii  State 
Department  of  Land  and  Natural  Re- 
sources noted  that  trial  planting  projects 
at  Kahoolawe  have  enjoyed  some  suc- 
cess: since  1970,  ironwoods  and  tamarisk 
have  adapted  to  the  island's  dry  soil  and 
ironwoods  have  grown  to  heights  rang- 
ing from  8  to  18  feet  in  4  years.  The  re- 
port also  stated  that  these  trees  promise 
to  provide  protection  for  other  native 
species  of  plants  and  grasses. 

The  provisions  in  the  1976  Military 
Construction  Appropriations  bill  is  one. 
that  I  personally  have  campaigned  hard 
for.  It  would  secure  for  the  first  time  a 
comprehensive  examimtion  and  list  of 
estimated  costs  of  Kahoolawe's  restora- 
tion and  transfer  to  the  State  of  Hawaii. 
A  Defense  Department  study  is  a  vital 
first  step  that  would  be  most  welcomed 
by  the  people  of  Hawaii. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  recent  article 
from  the  Honolulu  Star-Bulletin  that  ex- 
presses well  the  prevailing  sentiments  of 
Maui  residents  about  the  return  of  Ka- 
hoolawe. In  addition.  I  would  like  to  sub- 
mit a  recent  editorial  from  the  Star- 
Bulletin  and  a  portion  of  an  editorial 
from  the  Honolulu  Advertiser. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From    the    Honolulu    Star-BuUetln, 
Nov.   12,   1975] 

H.^WAII'S    CfLEBR-^ 

There  w.as  dancing  in  the  town  plaza  of 
Culebra  last  month  as  its  726  residents  cele- 
brated the  departure  of  the  U.S.  Navy,  which 
had  long  used  part  of  the  island  off  Puerto 
Rico  for  bombing  practice,  and  had  once  tried 
to  take  over  completely. 

The  Culebrans  view  their  victory  as  a  con- 
quest of  Goliath,  and  a  triumph  for  those  un- 
wUllng  to  be  uprooted  from  their  homes  la 
the  name  of  "progress"  or  security,  the  New 
York  Times  recently  noted  editorially. 

Hawaii  has  its  own  Culebra — Kahoolawe, 
the  island  eight  miles  off  Maul  that  the 
Navy  uses  for  bombing  practice.  It  Is  the 
Navy's  misfortune  that  one  of  Its  off-target 
duds  once  landed  on  Maui  on  the  property 
of  the  Island's  very  effective  mayor,  Elmer 
Cravalho. 

That  mistake  simply  underlined  the  fact 
that  the  growing  residential  and  visitor 
population  along  Maul's  southwest  coast 
makes  bombing  of  nearby  Kahoolawe  more  of 
a  nuisance  and  danger  than  ever  before. 

Now  U.S.  Sen.  Daniel  K  Inouye  has  ob- 
tained a  Senate-Hou.se  conference  agreement 
on  an  amendment  to  the  1976  Military  Con- 
struction Appropriations  Bill  directing  the 
Defense  Department  to  study  the  feasibility 
of  removing  more  than  10,000  toiis  of  unex- 
ploded  ordnance  from  Kahoolawe  and  return- 
ing the  island  to  the  State  of  HawaU.  (The 
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same  bill  provides  $20  million  to  renovate 
another  bombing  site  at  Enlwetok  In  the 
Marshall  Islands.) 

The  Defense  Department,  which  has  re- 
sisted abandonment  of  Kahoolawe  will  be 
expected  to  report  In  a  year  how  to  clear 
and  restore  It.  This  Is  a  major  step  forward 
In  the  Kahoolawe  fight  and  Sen.  Inouye  de- 
serves a  lot  of  praise  for  It. 

If  so.  the  Defense  Department,  which  has 
resisted  abandonment  of  Kahoolawe  will  be 
expected  to  report  in  a  year  how  to  clear  and 
restore  it. 

But  there  won't  be  any  dancing  In  the  town 
plaza  of  Kahoolawe  If  restoration  is  ob- 
tained. So  far,  It  doesn't  have  one. 


ExcER!»T  From  an  EDrroRiAL  in  the  Hono- 
LULtr  Advertiser,  October  26,  1975 
"Eventually,  Hawaii's  people  are  going  to 
need  Kahoolawe  for  some  productive  use  by 
our  growing  population.  But  It  will  take 
many  years  to  clean  up  the  unexploded 
bombs,  restore  vegetation  and  otherwise 
make  the  Island  livable  .  .  .  For  future  re- 
lations, for  Hawaii's  long-range  good,  the 
Pentagon  would  be  wise  to  take  the  Initia- 
tive on  ending  the  bombing  and  returning  a 
cleaned-up  Kahoolawe.  It  may  not  be  a 
heated  Issue  now,  but  It's  one  that  won't  go 
away." 


(From  the  Honolulu  Star-BuUetln.  Nov.  12. 

19751 

It's  a  Beautiful  Island,  Former  Resident 

Says 

Most  proponents  of  a  complete  return  of 
Kahoolawe  to  civilian  use  will  tell  you  that 
all  the  Island  needs  to  become  a  part  of  the 
Paradise  of  the  Pacific  Is  water. 

And.  of  course,  freedom  from  the  Navy. 

That  would  mean  ridding  large  portions  of 
the  Island  of  imexploded  bombs,  goats  that 
destroy  the  ground  cover,  and  rusted  vehicles 
that  serve  as  practice  targets  for  Navy 
bombers. 

Water,  they  say,  could  be  made  available 
for  Irrigation  by  desalination  of  sea  water,  or 
It  could  be  piped  from  nearby  Maul. 

Inez  Ashdown.  whose  father,  Angus  Mac- 
Phee.  ranched  on  the  Island  from  1917  to 
1941,  is  elated  at  the  prospect  that  the  Island 
where  she  once  lived  may  someday  be  re- 
turned to  civilian  use. 

"I  am  very  glad  they  are  doing  something 
about  it."  she  said  today.  "It's  high  time  that 
action  is  being  taken  to  return  the  Island  to 
civilian  use.  It  Is  a  great  pity  to  waste  so 
much  land. 

"The  Island  still  could  be  beautiful  and 
productive. 

"It  was  barren  when  we  first  went  over  In 
1917.  By  1930  we  had  established  a  going 
ranch    The  ranch  had  900  head  of  cattle. 

"The  Island  could  become  a  wonderful 
horse  and  cattle  ranch." 

Mrs.,Ashdown.  a  well-known  historian  from 
Maui,  suggested  that  one  way  to  speed  up 
clearing  Kahoolawe  of  the  bombs  dropped  by 
the  Navy  over  the  past  30  years  would  be  to 
Introduce  100  or  more  pigs. 

Maul  Mayor  Elmer  P.  Cravalho  was  equally 
happy  at  the  prospects  for  Kahoolawe. 

"This  calls  for  a  miniature  celebration."  he 
said  today. 

"The  Congressional  delegation  Is  exerting 
the  kind  of  leadership  and  influence  I  know 
It  is  capable  of  In  this  particular  case. 

"I  think  we  are  on  the  way  to  getting  the 
Island  back.  The  feasibility  "study  will  give 
the  State  of  Hawaii,  the  County  of  Maui  and 
everybody  else  an  opportunity  to  be  heard. 

"This  Is  a  good  thing." 

In  1970,  when  the  State  experimented  with 
poisoned  alfalfa  bales  as  a  way  to  rid  the 
Island  of  Its  goat  population.  Mrs.  Ashdown 
offered  another  alternative. 

She  suggested  hiring  a  couple  of  sheep- 
herders,  with  trained  sheepdogs,  and  she  esti- 
mated that  within  six  months  the  goats  could 


be  tamed  and  herded.  Then  tljey  could  be  sold 
for  meat  at  a  nice  profit,  .she  said. 

"At  the  Kanapou  side  of  tihe  Island  there 
has  been  on  bombing."  she  said.  "Therefor 
there  would  be  no  danger  fjom  unexploded 
shells." 

She  proposed  that  the  sheepherders  camp 
in  that  "no-bombs  area"  ajid  supplied  by 
helicopter.  Mrs.  Ashdown  ev*n  offered  to  be 
the  first  applicant  for  such  a, Job.  though  she 
suggested  that  Mexican  sheepherders  might 
be  the  best.  ' 

Cravalho  has  proposed  a  park  on  tlie  Ls- 
land — suggesting  the  area  around  Smuggler's 
Cove,  where  the  Navy  now  njalntains  build- 
ings and  some  facilities.  He  earlier  has  in- 
dicated a  desire  to  construct  such  a  park — 
even  if  the  Navy  stays  on  the  jsland. 

"But  I  prefer  to  have  Ifliem  out  com- 
pletely," he  said  at  that  time., 

Cravalho  suggested  that  guch  a  facility 
could  be  used  on  weekends,  with  caretakers 
and  other  necessary  personnel  going  to  the 
Island  Just  on  weekend-. 

"It's  an  Ideal  place  for  jujt  Iving  around, 
swimming  or  fishing."  he  .^a^d.  "It's  a  beau- 
tiful place  ...  a  heautil'ul  pl^ce." 

Most  visitors  to  the  I?l^nrt— and.  .=  ince 
going  ashore  is  illegal  without  Navy  permis- 
sion, there  have  been  few — fitd  it  barren  and 
forbidding.  But  they  also  find  It  beautiful 
and  quiet. 

The  coastline  is  mostly  a  combination  of 
hanging  valleys  and  partly-cjrowned  valleys. 
The  waters  around  the  Inland — now  re- 
stricted by  the  Navy  are  described  by  many 
fishing  authorities  as  probafcly  the  best  in 
Hawaii.  I 

There  are  scenic  points  and  beautiful 
beaches,  uncluttered  by  man.  Aside  from  the 
frequent  bombing  and  the  constant  bleat- 
ing of  goats,  all  Is  quiet  on  the  45-square- 
mlle  Island. 

The  Island's  slopes  are  (xrruuated  with 
gulches  50  to  200  feet  deep. 

Stiff  trade  winds  blow  n«irly  every  day: 
dust  storms  are  common.  Tjhe  winds  blow 
from  the  east  rather  than  frotn  the  northeast 
because  they  are  deflected  byt^e  lO.noO-foct 
dormant  Haleakala  Volcano  On  nearby  Maui. 

And  because  the  hlshest  ijcnnt  on  the  I.s- 
land  is  less  than  1.500  feet,  trw  low  to  cause 
winds  to  lose  much  of  their  moisture,  water 
Is  scarce. 


SUPREME  COURT  TRIBUTES  TO  MR. 
JUSTICE  WILLIAM  O.  DOUGLAS 

Mr.  KENNEDY.  Mr.  President,  in  re- 
cent days  the  Supreme  Cburt  has  paid 
tribute  to  Justice  William  b.  Douglas  on 
his  retirement.  The  messages  and  state- 
ments and  exchanges  of  letters  between 
Justice  Douglas  and  hi.s  colleagues  on 
the  Court  are  eloquent  testimony  to  the 
great  affection  and  respect  in  which  Jus- 
tice Douglas  was  held  by  tbe  other  mem- 
bers of  the  Court.  I  beligve  that  these 
statements  will  be  of  interest  to  all  of  us. 
and  I  ask  unanimous  conjent  that  they 
be  printed  in  ths  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows:  | 

Statement   hv    the   Chi^-f    Justice. 
November   17.   1075 

The  announcement  of  Mr,  Justice  Doug- 
las' retirement  as  a  membet  of  this  Court 
was  made  on  Wednesday  las^  week.  'We  who 
have  been  intimate  \vltnes.se$  to  his  gallant 
struggle  to  recover  health  an^  strength  hope 
now  that  he  is  free  from  thfl  incessant  bur- 
den that  his  sense  of  duty  placed  upon  htm, 
he  will  be  able  to  direct  hlfe  great  courage 
and  his  infinite  willpower  to  recovering  his 
health.  I 

Our  feelings  about  him  offltially  as  his  col- 
leagues and   our  feelings  parsonally   as  his 
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Chamber  of  the  Chief  Jv     

SrpREME  COtTRT  OF  THE  UNITED  STATES, 

Washington.  D.C.,  Noveitber  . 
Dear  Bill:  Only  when  you  riade 
sion  known   did   we   fully   se  ise 
meant  to  us  and  to  the  Court  For 
leagvies  and  friends,  your  abtence 
Conference  table  and  our  de! 
be  deeply  felt.  Whether  ultimktely 
or  not.  as  colleagues  we  valued 
unparalleled  knowledge  of  th; 
decisions  of  the  Court  cover  n 
one-third  of  this  century.  It 
resource    for   the   Court    and 
never   again   be   present   at 
table.  We  shall   always 
caslonal   verbal   "footnotes 
mate     details     as     to     how 
evolved.  As  friends  v,e  shall 
contacts,   which   have   varied 
kind   for  each   of  us.   Some 
colleagues,    some    have    argued 
some  have  come  here  more  r( 
of  us  share  great  respect  anp 
you. 

The  hope  on  our  part  is 
the  burdens  of  Court  work,  y 
improve,  and  this  eases  our 
the  months  since  last  Janu 
boundless    admiration    for    y 
fight  to  recovpr  your  strength 
ing  duty  above  concern  for  > 

So  much  has  been  and  will 
occasions  about  your  remarkabl 
no  more  need  be  noted  now 
that  it  is  far  more  than  a 
ity.  for  it  spanned  a  period  in 
tory  comparable  to  that  of  th 
rlod  ear.y  in  the   19th 
shall  ana  then  Taney  were  her  i 

We  shall  miss  your  vast 
hand  knowledge  of  the  Court 
past  36  years  and,  as  well, 
contacts  in  Conference  and 
It  goe.s  without  saying  that 
you  to  share  our  table  as  usiial 
main  Senior  Justice  Emeritui 

Sincerely. 
Warren  E.  Burger.  Wllliakn 

Jr.,   Potter   Stewart 

Thurgood    Marshall 

man,  Lewis  F.  Powell 

Rehnqulst. 
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Chambers  bp 
Justice  William  O.  Dfjui  ilas 

SfPREME  COfRr  OF  THE  IjNITEp 

Washington.  D.C..  Nov 
My  Dear  Brethren  :  'Your 
nn  my  retirement  from  the 
heart   with   overflowing   emot 
kind  and  generous  and  made 
eluding  the  last  one  on  our 
noy.  happy  and  relaxed. 

I    am    reminded    of    mnny 
have  taken  In  my  lifetime 
do'.rn   a   water  course   may 
the  beginning  but  almost  Inv 
friends  at  the  end.  There  w 
winds  to  overcome  and  there 
well  as  stm  drenched  days  to  t 
ages    were    long   and    many 
very    strenuous.    But    there 
pleasant    cannp    in    a   stand 
birch  and  water  concerts  he 
the     music    of     the    loons; 
there  came  the  last  camp  fire 
fast   cooked  over  last   night' 
parting  was  always  sad. 

And  yet.  in  fact,  there  was 
cause  each  happy  memory  of 
of  the  Journey — and  of  the 
was    of    a    harmonious    uniteld 
with  fulfilling  and  beautiful 
as  dull  and  drearv  ones.  The 
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Journey  I've  made  has  been  with  you,  my 
Brethren,  who  were  strangers  at  the  start 
but  warm  and  fast  friends  at  the  end. 

The  value  of  our  achievements  will  be  for 
others  to  appraise.  Other  like  journeys  will 
be  made  by  those  who  follow  us,  and  we 
trust  that  I'ney  will  leave  these  wilderness 
water  cour.?es  as  pure  aiid  unpolluted  as  we 
left  those  which  we  traversed. 
Yours  faithfully, 

William  O.  Douglas. 


Statement  by  the  Chief  Justice. 
Nov.  12.  1975 

Justice  Douglas  retirement  tarings  to  a 
close  a  career  unique  in  the  annals  of  this 
Court.  Hi.?  service  spani  the  tenure  of  five 
Chief  Jii.=iticDs  and  sets  a  record  that  may 
never  be  equalled. 

Since  January  1975  he  has  struggled  vall- 
a:nly  tu  overcome  the  limitatiojis  imposed 
by  illness  and  his  courage  and  willpower 
have  earned  him  the  admiration  of  his  col- 
leaguf  .s  en  the  Court.  We  devoutly  hope  that 
once  relieved  of  the  taxing  work  of  the 
Cour-,,  his  health  will  improve  and  he  will 
again  be  able  to  pursue  the  wide  range  of 
interests  that  have  commanded  his  interest 
all  his  life  and  for  the  37  years  on  the  Court. 
E'.ea  ii  he  leaves  now  physical  mountain 
clim'omg  to  other.s.  there  are  mountains  in 
the  wor.d  of  ideas  that  many  Americans  wish 
to  hear  Justice  Douglas  address. 

A  year  ago  he  expressed  his  faith  in  our 
country  and  his  own  basic  belief  when  he 
said: 

"I  think  the  heart  of  America  is  sound. 
I  think  the  conscience  of  America  is  bright. 
I  think  the  future  of  America  Is  great." 

Tliis  shows  Justice  Douglas  as  a  believer 
i:i  our  country  and  in  the  values  that  have 
made  it  i;reat. 

I  know  I  speak  for  all  Justices  when  I  ex- 
press ni;r  lieartfelt  wish  for  Improved  health 
and  Ion:-   life  to  our  friend  and  colleague. 

St.^tfment  by  Mr.  Justice  Brennan" 
.^fer  two  decades  as  Justice  Douglas'  col- 
league and  friend  I  shall  sorely  mi^s  his 
presence  on  the  Bench  and  in  our"confereiKe 
room.  His  retireiiie.it  leaves  a  large  void.  None 
of  his  colleagues  has  been  a  Member  of  the 
Court  v.'-cn  he  was  not  part  of  it,  and  the 
warin,  pergonal  relations  he  developed  with 
each  of  us  are  treasured  by  all  of  us.  If 
considerations  other  than  his  health  lias 
prompted  him  to  retire,  we  would  have  urged 
hi.-n  to  stay  on.  His  illness  did  not  still  the 
brillia::t.  imaginative  probing  for  answers 
that  marked  his  remarkable  career.  No  Jus- 
tice i'l  the  Court's  history  has  left  a  more 
indelible  imprint  upon  constitutional  juris- 
prudence. And  his  trtily  great  record  epitom- 
ized t;-.p  truth  that  great  judges  are  also  great 
teacher.?.  No  voice  has  more  powerfully  and 
lucidly  articulated  for  all  Americans  the 
values  we  most  preserve  Tor  freedom  to  live. 

St.\tfment   by   Mr.   JusxrcE   Stewart, 

NOVE.MBFR     12.     1975 

William  O.  Douglas  stands  uniquely  alone 
in  the  hi:itory  of  our  Court  and  of  our 
country. 

As  oi.e  of  his  Junior  colleagues,  I  have  long 
admired  his  intellect,  his  independence,  his 
energy,  and  his  vi.,ion. 

I  salute  him  no-.v  as  a  man  of  extraordlnarv 
courage. 

St\!tment  by  Mr,  Justice  WnrrE, 
November  17,  1975 
Because  Mr.  Justice  Douglas  has  always 
been  a  uinqncly  able  man,  it  was  Inevitable 
that  in  r  ver  thlrty-.-^ix  years  of  service  he 
would  leave  a  deep  and  lasting  imprint  on 
t.ie  Court's  working  methods  and  substantive 
output.  An  unquenchable  spirit,  he  was 
stron;?  and  generous,  had  boundless  energy 
and  possessed  an  inimitable  personal  stvle. 
He  minded  his  own  business  and  seldom  that 


of  others.  He  was  not  very  talkative  but.  as  I 
saw  him,  an  almost  compulsive  writer, 
extraordinarily  competent  and  croative.  Indi- 
viduals as  Interesting  and  enjoyable  as  Bill 
Douglas  are  few  and  far  between.  I  regret 
that  he  could  not  ."-tay  with  us  and  wish  him 
the  very  best. 


Statement    ey    Mr.   Justice   Rehnquist, 
November    1,3,    1975 

The  Chief  JiLitice  has  spoken  for  me  as  well 
as  for  the  Cjurt  in  his  tribute  to  Justice 
Douglas.  As  ,1  public  figure.  Justice  Douglas 
U  a  giant  wlo>e  career  spans  two  ge'ierailons 
in  our  country'.?  public  life.  During  my  four 
years  on  the  Ci  -..rt  I  ha-.c  come  to  knov.-  a. id 
enjoy  him  aa  a  personal  friend  aiid  valued 
colleague.  I  will  mis-,  liim  a.s  a  colleague  en 
the  Court  and  hope  that  his  retirenien*  will 
enable  him  io  impro'.e  his  health  ar.d  co:,- 
tribute  f.irther  to  our  countr.'s  literature. 


THE   DEFENSE   DEBATE   THAT 
WONT  HAPPEN 

Mr.  CULVER.  Mr.  President,  the  Sen- 
ate today  is  completing  action  on  this 
year's  defeiL-^e  appropriation  bill  and 
confirming  a  new  Secretary  of  Defense 
who  will  prepare  next  year's  budget. 

Some  of  the  consequences  of  these  two 
actions  are  discussed  by  Mr.  Paul  C. 
Warnke.  former  Assistant  Secretary  of 
Defense  for  International  Security  Af- 
fairs, in  a  timely  article  In  Simday's 
Washington  Star. 

In  addition  to  commenting  on  reported 
Kissinger-Schlesinger  differences  over 
national  security  policy,  Mr.  Warnke 
challenges  us  to  conduct  a  real,  rational, 
and  open  debate  on  defense  issues. 
"While  the  issues  remained  submerged," 
he  writes.  "We  spend  too  much  for  mili- 
tary pov.er  we  cannot  u-e  and  risk  ero- 
sion of  military  power  we  could  need." 

For  example,  Mr.  Warnke  argues  that 
our  defense  planning  is  based  on  out- 
moded premises  about  the  nature  of 
likely  militarj-  contingencies.  He  also 
notes  that  the  Congress  rarely  cancels 
new  weapon  systems  but  rather  defers 
expenditures  and  cuts  down  on  main- 
tenance. 

Mr.  President,  I  welcome  Mr.  Warnke's 
contribution  to  this  dialog  on  defense 
spending,  and  I  hope  that  we  will  have 
the  kind  of  fundamental  debate  which 
he  urges.  I  ask  unanimous  consent  that 
Mr.  Warnke's  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The   Defense   Debate  That   Won't   Happen 
(By  Paul  C.  Warnkel 

As  Interesting  as  it  Ls  to  speculate  about 
what's  behind  the  strange  removal  of  the 
respected  James  Schlesinger  as  secretary  of 
defense,  it  is  important  to  remember  that  we 
may  have  lost  more  than  a  top  official.  What 
may  also  be  lost  to  the  American  public  is 
the  opportunity  for  the  informed  debate  on 
defense  policies  that  I  believe  is  a  necessary 
predicate  to  a  sound  realignment — and  re- 
duction— of  the  defense  budget. 

Perhaps  it  is  worthwhile  indulging  In 
speculation  about  Schlesinger's  removal,  not 
only  because  watching  political  in-fighting  is 
a  favorite  Washington  sport,  but  because  It 
may  provide  some  Insight  into  current  na- 
tional security  issues  and  the  manner  In 
which  they  are  being  resolved. 

Some  feel  that  behind  this  eruption  lay 
Intractable  differences  of  opinion  between 
Schlesinger  and  the  senior  PhD  present,  Sec- 


retary of  State  Henry  Kissinger.  Others  find 
the  reasons  In  matters  of  style  rather  than 
substance:  They  rec/ill  that  "when  Mr.  Ford 
was  vice  president -in-waiting,  he  was  re- 
ported to  regard  the  manner  in  which 
Schlesinger  pursued  his  objectives  with  Con- 
gress as  damagingly  irritating  and  ineffective. 

The  threshold  question  is  whether  there 
was,  in  fact,  deep  division  between 
Schlesinger  and  Kissmger  on  matters  having 
to  do  with  defense.  My  own  view  is  that, 
assuming  the  spectrum  of  views  on  defense 
policy  to  extend  for  about  one  yard,  the 
Schlesinger  position  would  be  not  rnore  than 
three  inches  or  so  to  the  right  of  the  Kis- 
singer position.  So  far  as  the  record  and  re- 
ports reveal,  thev  appear  to  have  been  in 
agreement  more  than  90  percent  of  the  time. 

The  major  divergence,  we  have  ncer.  led  to 
b'-lieve,  grew  out  of  the  tentative  agreements 
reached  at  Vladivo-^tok  last  f.vU  concerning 
the  next  steps  In  attempted  control  over 
strategic  nuclear  arms.  In  the  only  meeting 
thus  far  between  President  Ford  and  Chair- 
man Brezhnev,  ceilii.gs  ■were  set  at  2,400 
strategic  nuclear  delivery  vehicles  for  each 
side.  1.320  of  which  could  be  equipped  with 
Multiple  Independently  Targetable  R?entry 
Vehicles  i  MIRVs  i .  " 

Since  then,  the  work  of  reducing  this  ten- 
t\ti\e  agreement  into  a  treaty  covering 
strategic  offensive  nuclear  weapons  has  been 
bedeviled  by  questions  of  assured  verifica- 
tion and  the  debate  about  inclusion  under 
these  ceilings  of  the  new  intermediate  or 
longer-range  Soviet  "Backfire"  bomber  and 
the  multi-thousand  mile  i.on-ballistic  cruise 
missile  being  developed  by  -he  United  States. 

As  filtered  through  chosen  Instruments  in 
the  press,  the  Schlesinger  po.'-itlon  apparently 
hs  been  that  the  "Backfl're"  bomber  should 
be  counted  against  the  2.400-vehicle  ceiling 
because,  with  increased  refueling  capability, 
it  could  perform  intercontinental  missions. 
At  the  same  time,  the  former  secretary  of 
defense  is  said  to  have  argued  that  the  Vladi- 
vostok talks  did  not  deal  with  loi:g-range 
non-balllstlc  cruise  missi'^  and  that  Ameri- 
can freedom  to  develop  and  deploy  them  is 
a  desirable  if  not  essential  off.=:et  to  the 
greater  Soviet  ICBM  tiirow-weieht. 

(Informed  observers  of  the  glacial  process 
of  SALT  have  been  confident  That  this  posi- 
tion could  not  be  accepted  by  the  Soviet 
Union.  Those  Interested  in  arms  control  would 
further  feel  that  deployment  of  cruise  mis- 
siles with  a  range  of  2.000  miles  or  more 
would  make  a  mockery  of  the  alreadv  unduly 
lofty  Vladivostok  ceilings  and  could"  so  com- 
plfcate  the  verification  problems  as  to  make 
offensive  nuclear  arms  limitations  unenforce- 
able.) 

Accepting  for  purposes  of  argument  that 
this  was  in  fact  the  Schlesinger  position, 
this  still  appears  an  inadequate  explana- 
tion for  his  dramatic  dumping.  Both  the 
President  and  the  public  shoiUd  expect  a 
secretary  of  defense  to  present  all  available 
arguments  against  restraints  on  our  defense 
arsenal. 

In  any  case,  there  is  little  reason  to  be- 
lieve that  the  kind  of  SALT  II  agreement 
that  Dr.  Kissinger  would  propose  would  so 
disregard  the  security  interests  of  the  United 
States  as  to  require  Dr.  Schlesinger  to  be 
obdurate  In  opposition.  Indeed,  the  more 
likely  prospect  Is  that  a  Klssinger-style 
agreement  would  further  raise  the  dizzy 
heights  of  the  Vladivostok  celllnes  so  as  to 
accommodate  all  current  weapons  programs 
actively  pushed  by  U.S.  and  Soviet  mUitary 
leaders.  The  history  of  the  strategic  arms 
limitations  talks  has— tragically— primarily 
been  one  of  ratification  rather  than  restric- 
tion of  the  accumulation  of  strategic  arms. 
the  ABM  notwithstanding. 

Tlie  argument  that  we  needed  "bargaining 
chips"  In  the  form  of  ongoing  and  acceler- 
ated weapons  programs  has  led  to  the  wlde- 
sc.tle  MIRVlng  of  our  Intercontinental  bal- 
listic missiles  and  our  submarine-launched 
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ballistic  missiles,  and  to  continued  work  on 
the  enormovtsly  expensive  TBIDENT  subma- 
rine (now  projected  at  HV^  billion  each)  and 
the  elaborate  B-1  bomber  (the  current  esti- 
mated price  of  which  is  close  to  $90  million 
per  airplane). 

The  "bargaining  chip"  theory  of  strategic 
arms  negotiations  predated  Dr.  Schleslnger's 
stint  at  defense.  Certainly,  however,  he  never 
evinced  any  distaste  for  this  creation  of  Dr. 
Kissinger.  Indeed,  his  forthright  public 
reports  on  our  defense  posture  have  stressed 
his  acceptance  of  this  approach  of  bargain- 
ing from  strength.  (Moreover,  the  Schleslnger 
strategic  doctrlns  of  counterforce  options 
and  nuclear  war  capability  was  anticipated 
In  reports  that  Henry  Kissinger  wrote  for 
President  Nixon  long  before  Dr.  Schleslnger 
acquired  the  defense  portfolio.) 

The  view  of  our  defense  needs  from  the 
other  side  of  the  Potomac  River  has  varied 
little  from  the  Pentagon  perspective.  Maybe 
there  has  been  a  time  when  Kissinger  called 
for  a  cut  In  a  proposed  defense  expenditure. 
I  do  not,  however,  recall  It.  The  State  De- 
partment and  the  National  Security  Council 
under  his  direction  have  supported  foreign 
countries  and  advocated  a  high  level  of  de- 
fense expenditures  to  avoid.  In  their  Jargon, 
giving  a  signal  to  the  Soviet  Union  of  some 
weakening  in  American  resolve.  No  public 
pronouncements  and  no  hint  of  behind-the- 
scenes  maneuvering  have  suggested  that 
Kissinger  has  fought  against  bigger  and 
better  nuclear-propelled  aircraft  carriers, 
the  extension  of  our  naval  presence  to  the 
Indian  Ocean,  development  of  the  AW  ACS 
the  world's  most  expensive  aircraft)  for  our 
NATO  forces  In  Europe  or  retention  of  four 
factical  air  forces.  On  issues  of  defense  hard- 
ware. Schleslnger  and  Kissinger  have  been 
more  "Tweedledum-Tweedledee"  than 
"Hawlt-Dove." 

Sen.  Jackson,  in  announcing  the  removal 
of  Secretary  Schleslnger,  placed  it  In  the  con- 
text of  the  debate  about  detente  with  the 
Soviet  Union.  To  him.  Dr.  Schleslnger's  exit 
removed  the  strong  voice  counseling  caution 
in  any  dealings  with  the  Russians.  The  Re- 
publican Right  Wing  echoed  this  alarm  and 
Oov.  Reagan  announced  that,  despite  the 
removal  of  Nelson  Rockefeller  from  the  1976 
ticket  be  was  "not  appeased." 

Again  this  Indignation  would  suggest  that 
the  secretary  of  defense  was  replaced  be- 
cause bis  views  on  dealings  with  the  Rus- 
Blana  were  Inconsistent  with  those  of  Kis- 
singer and  Ford.  But  here  again,  it  seems 
unlikely  that  the  divergence  was  greater  than 
should  b«  expected  between  a  defense  min- 
ister and  the  chief  diplomat.  In  his  many 
statements  since  1969,  Kissinger  has  shown 
no  trace  of  naive  euphoria  with  regard  to 
possible  Soviet  intransigence.  And  I  doubt 
that  Schleslnger  ever  longed  for  a  return  to 
the  Cold  War  era  of  name  calling  or  that  he 
believed  that  Soviet  trouble-making  potential 
is  increased  by  efforts  to  draw  its  leaders 
into  civilized  dialogue. 

Nor  can  I  see  anything  in  Gerald  Ford's 
record,  on  the  HIU  or  in  the  White  House, 
that  would  type  him  as  blind  to  any  Soviet 
menace.  Conservatives  need  not  fear  that  the 
Ford-Klsslnger-Rumsfeld-Scowcroft^  quartet 
Is  about  to  scuttle  the  defenses  of  the  West 
or  yield  to  treaties  placing  us  at  a  strategic 
arms  disadvantage. 

It  may  be,  of  course,  that  the  dismissal 
of  Schleslnger  was  designed  to  prevent  pos- 
sible damaging  debate  in  an  election  year. 
If  the  proposal  advanced  by  President  Ford 
to  cut  $28  billion  from  the  federal  budget 
to  offset  a  $28  billion  tax  cut  Is  indeed  seri- 
ous, the  defense  budget  would  be  subject  to 
drastic  reduction. 

On  the  eve  of  his  dismissal,  Schleslnger 
attacked  House  Appropriations  Committee 
action  on  the  defense  budget  as  "deep,  savage 
and  arbitrary  cuts"  that  had  been  "driven  by 
political  considerations." 


In  view  of  the  fact  that  tills  congressional 
action  would  leave  the  defense  budget  for 
1976  higher  in  "real  dollars'*  than  last  year's, 
these  charges  seem  at  least  a  bit  hyperbolic. 
President  Ford  might  well  have  been  con- 
cerned about  similar  tirades  if  Indeed  an 
effort  Is  to  be  made  to  cut  tte  federal  budget 
for  fiscal  1977.  Gov.  Reagan  land  his  support- 
ers unquestionably  would  be  eager  to  hear 
and  to  use  any  suggestloiis  that  the  Ford 
administration  was  Irrespoilsible  in  protect- 
ing crur  national  security. 

Whatever  the  logic  within;  the  White  House 
favoring  the  removal.  Dr.  Bchleslnger's  de- 
parture from  the  scene  m^y  well  cool  the 
potential  debate  about  the  axt-ent  and  nature 
of  any  cuts  In  defense  spejidlng.  It  cannot 
be  anticipated  that  Mr.  Rumsfeld,  as  secre- 
tary of  defense,  will  display  a  comparable 
willingness  to  oppose  budget  proposals  ac- 
cepted by  President  Ford. 

What  Is  lacking  in  Mr.  Rumsfeld,  of  course, 
is  Dr.  Schleslnger's  rich  background  in  de- 
fense weaponry  and  stfategy.  However 
strongly  one  might  disagr(>e  with  some  of 
Schlesinger's  positions,  no  one  could  deny 
his  command  of  the  facts  ind  his  ability  to 
articulate  his  views. 

What  may  be  lost  to  the  |iatlon,  therefore, 
Is  the  opportunity  for  Informed  debate  on 
the  defense  budget.  The  r^al  Issue  now,  as 
It  always  has  been.  Is  not;  whether  we  are 
spending  too  much  or  too, little  but  rather 
whether  the  large  chunk  pf  federal  funds 
devoted  to  defense  Is  spejit  on  the  right 
things.  It  Is.  after  all.  of  po  real  relevance 
to  our  national  security  whether  the  defense 
budget  is  going  up  or  going  idown  or  whether 
we  are  spending  more  or  les|  money  than  the 
Soviet  Union.  The  criterior^  for  meeting  de- 
fense needs  is  whether  we  are  maintaining 
the  military  forces  nece*ary  to  protect 
against  feasible  external  mttUtary  threats. 

In  that  regard,  past  congressional  action 
in  reducing  the  budget  m$y  well  have  de- 
served Dr.  Schlesinger's  cheracterizatlon  of 
it  as  "arbitrary,"  though  it,  hardly  has  been 
either  "deep"  or  "savage."  The  typical  par- 
ticipation of  Congress  In  the  process  has 
been  to  defer  expenditures,  cut  down  on 
maintenance  programs  ancl  stretch  out  but 
not  cancel  the  production  and  deployment 
of  new  weapons  systems.  In  an  inflationary 
period,  the  net  effect  of  suc^i  measures  often 
is  to  increase  the  final  price  tags. 

What  has  not  been  addressed,  and  what 
should  be  addressed,  is  Ifce  fundamental 
question  whether  our  present  and  planned 
military  capability  is  best  adapted  to  per- 
form the  missions  truly  vit$l  to  national  se- 
curity In  the  waning  years  t>f  the  Twentieth 
Century.  The  debate  abou<  the  underlying 
issues,  if  It  occurs  at  all,  Will  be  the  poorer 
for  the  loss  of  Dr.  Schleslnger's  active  par- 
ticipation. 

Such  a  debate  was  invite^  this  year  when, 
in  presenting  Its  arguments:  for  higher  budg- 
ets, the  Department  of  Deffense  forthrlghtly 
advocated  an  ongoing  annual  increase  in 
real  program  value  of  abou^  2  per  cent.  This 
would  mean,  in  constant  1976  dollars,  budget 
requests  of  $116  billion  for  fiscal  year  1980. 
With  only  moderate  inflation,  the  total  for 
1980  would  be  close  to  Sl3o  billion  and  by 
1985  would  exceed  $200  bllHion.  Furthermore, 
Schelslnger's  department  argued  that  nothing 
less  would  permit  the  carrj-lng  out  of  cur- 
rent defense  policy  and,  indeed,  that  even 
higher  increases  might  be  ;  necessary. 

Largely  because  of  concern  for  a  strong 
American  Image  after  the  ^debacle  of  Viet- 
nam, the  real  defense  debute  has  not  yet 
occurred.  It  should  not  ^e  deferred  any 
longer.  While  the  issues  re|naln  submerged, 
we  spend  too  much  for  n^litary  power  we 
can't  use  and  risk  erosion  bf  military  pow- 
er we  could  need.  ' 

I  agree  with  the  view  tfcat  our  national 
security  will  not  permit  ijie  allocation  of 
more  and  more  funds  for  the  defense  func- 
tion. Our  security  rests  lamely  on  our  eco- 
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In    my    opinion,    moreover 
budget  in  fact  will  not  be 
to  the  magnitude  projected 
and  his  colleagues.  Their 
Is  that  Congress  never  befon 
deep  slashes  in  an 
requests.  But  no  administration 
has  ever  before  asked  for  so 
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If  soundly  made,  would  be 
sistent  with  our  national 
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But  sizeable  cuts  to  free 
er  areas  crucial  to  our  national 
not  be  achieved  by  acceptli  g 
atlng   premises    and    whitlir  g 
figures  these  premises  entail 

There  are  several  element  i 
structure,    presently    taken 
should  be  examined  and  coiild 
or  at  least  drastically  revisec 

Need  we,  for  example,  maiptaln 
rate  tactical  air  forces?  Tac 
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U.S.  Air  Force  and  in 
logic,   each   of  the  four  arnied 
maintained  and  even  enhancjd 
ent    tactical    air    capability 
naval  air  missions  dupllcat( 
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to  the  Air  Force.  The  Army 
tain  funding  for  its  own  close 
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that  the  American  public 
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is  so  formidable,  though 
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Have  we  lost  the  ability  to 
lanes?  Can  we  or  the  Sovlel 
have  this  ability  In  today's 
nuclear-power      attack 
sophisticated  surface-to-surtace 
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there  are  those  who  see  no  Justification  for 
continuing  to  increase  the  quantity  and 
quality  of  our  nuclear  missiles  or  for  build- 
ing new  delivery  systems  as  expensive  as  the 
Trident  submarine  and  the  B-1  bomber. 
They  see  no  profit  and  great  risk  in  the  de- 
velopment of  super-accurate  missiles  for 
counterforce  strikes  and  they  regard  ad- 
vocacy of  a  nuclear  war  capability  as  a  call 
down  the  road  to  crisis  instability,  a  lower 
nuclear  threshold  and  greater  risk  of  destruc- 
tion of  civilized  society. 

With  the  Strategic  Arms  Limitation  Talks 
continuing  but  perhaps  stalemated,  these 
Issues  should  be  a  key  item  in  the  national 
security  debate.  In  that  debate,  I  would 
have  expected  to  find  myself  often  in  dis- 
agreement with  Dr.  Schleslnger.  But  his 
voice  from  the  Defense  chair  will  be  badly 
missed. 

Schlesinger's  Defense  Department  con- 
tinued Secretary  Melvln  Laird's  scale-down 
from  a  21/2 -war  planning  assumption  to  one 
of  IV.  wars.  Indeed,  Leonard  Sullivan,  as- 
sistant secretary  of  defense  for  program 
analysis  and  evaluation,  suggested  early 
this  year  that  perhaps  a  1>5  war  strategy 
would  be  more  appropriate.  At  the  same 
time,  however,  the  Defense  Department  has 
moved  toward  the  creation  of  three  new 
Army  divisions,  bringing  the  total  from  13 
to  16.  Why  with  fewer  concurrent  wars  In 
view  do  we  need  more  Army  divisions?  Do 
we  plan  to  keep  more  combat  troops  here  at 
home?  Would  the  administration  flout  ex- 
pressed congressional  sentiment  and  deploy 
more  troops  in  Europe? 

Congress  and  the  Defense  Department 
both  should  be  interested  in  reconsidering 
many  of  the  immensely  expensive  new  wea- 
pons systems.  Their  inquiry  should  be  di- 
rected not  only  to  technological  efficacy 
but  to  the  value  of  their  missions  in  terms 
of  our  overall  needs  and  the  plausibility  of 
conceivable  contingencies. 

An  example  Is  AWACS  (Airborne  Warning 
and  Control  System) .  This  Involves  the  most 
expensive  airplane  ever  designed.  In  initial 
concept,  it  was  intended  for  strategic  air 
defense.  Now  it  is  defended  as  Important  to 
air  control  In  all-out  warfare  between  the 
Warsaw  Pact  and  NATO.  Its  vulnerability  to 
Jamming  or  destruction  Is  patently  high.  A 
lower  cost  and  more  viable  alternative  could 
surely  be  devised. 

In  the  days  when  both  energy  and  de- 
fense manpower  were  cheap,  America  ac- 
quired wasteful  habits  In  using  both.  Salary 
Increases,  escalating  pension  benefits  and  the 
all-volunteer  Army  now  make  military  man- 
power conservation  a  must.  Cooperation  be- 
tween the  executive  and  legislative  branches 
will  be  necessary  to  bring  about  more  effi- 
cient utilization  of  our  armed  forces,  the 
closing  of  U.S.  bases  that  though  politically 
attractive  are  militarily  useless,  and  the 
trimming  of  support  forces  both  here  and 
overseas.  Again,  an  experienced  and  com- 
petent Pentagon  team  Is  essential  to  sound 
decisions. 

Few  would  doubt  the  need  to  maintain 
strong  defense  forces  that  will  discourage 
potential  adversaries  from  seeking  advantage 
through  military  aggression.  But  much  of 
our  defense  planning  now  proceeds,  I  be- 
lieve, from  outmoded  premises  as  to  the 
nature  of  the  military  contingencies  with 
which  we  might  be  faced.  The  only  nation 
that  can  threaten  our  physical  security  Is 
the  Soviet  Union.  We  don't  need  to  arm 
ourselves  against  an  array  of  obscure  global 
military  challenges.  Moreover,  any  Soviet  at- 
tack Is  unlikely.  Dr.  Schleslnger  has  assured 
us. 

Should  military  power  be  used  against  our 
forces  and  our  friends  in  Europe,  however, 
the  least  unlikely  Is  limited  aggression  to 
gain  and  gain  quickly  a  limited  objective. 
The  forces  we  have  In  being  and  the  military 
capability  we  have  on  the  drawing  board 
are  directed  Instead  toward  an  Improbable 


scenario  of  allout  and  protracted  warfare. 
We  could,  I  am  convinced,  have  a  force 
structure  which  would  provide  us  greater 
ability  to  respond  to  any  likely  aggression 
and  at  lower  cost  than  our  present  and 
planned  forces  provide. 

Informed  national  debate  on  some  of  the 
basic  Issues  as  to  the  nature  and  purpose  of 
our  military  power  is  long  overdue.-  The 
chances  that  this  informed  debate  will  take 
place  have  been  lessened  and,  If  It  should 
occur,  the  quality  of  the  debate  has  been 
lowered  by  President  Ford's  decision  to  sur- 
round himself  with  men  of  like  minds  rather 
than  men  of  strong  minds.  For  Dr.  Schles- 
lnger, the  explanation  for  his  rejection  must 
seem  as  unsatisfactory  as  it  undoubtedly 
was  to  Dr.  Fell. 


RESEARCH   ADVANCES  AT  UNIVER- 
SITY OF  CONNECTICUT 

Mr.  RIBICOFF.  Mr.  President,  I  am 
pleased  to  note  for  my  colleagues  that 
an  important  vaccine  used  against  two 
main  strains  of  meningococcal  meningitis 
was  recently  developed  by  a  team  which 
includes  Dr.  Irving  Goldschneider,  an 
associate  professor  of  pathology  at  the 
University  of  Connecticut's  Health  Cen- 
ter. 

In  addition  Dr.  Ronald  Gold  and  Dr. 
Martha  Lepow,  both  professors  in  the 
University  of  Connecticut's  Department 
of  Pediatrics  played  major  roles  in  test- 
ing the  new  vaccine. 

Through  their  work,  millions  of  peo- 
ple throughout  the  world  will  be  pro- 
tected against  the  ravages  of  meningitis. 

I  salute  these  distinguished  citizens 
of  Connecticut  and  all  who  worked  with 
them. 

I  ask  unanimous  consent  that  a  press 
release  describing  their  work  be  printed 
in  the  Record. 

There  being  no  objection,  the  press  re- 
lease ordered  to  be  printed  in  the  Record, 
as  follows : 

Research  Advances  at  University  of 
connecticdt 

Farmington. — Two  U.S.  drug  companies 
have  been  licensed  to  produce  vaccines 
against  the  two  main  strains  of  meningo- 
coccal meningitis  originally  developed  by  a 
member  of  the  University  of  Connecticut 
medical  and  dental  faculties  and  two  col- 
leagues. 

The  U  of  C  member  of  the  original  U.S. 
Army  development  team  is  Irving  Gold- 
schneider, M.D.,  an  associate  professor  of 
pathology,  according  to  an  announcement 
today  by  Robert  U.  Massey,  M.D.,  acting  ex- 
ecutive director  of  the  U  of  C  Health  Center 
here,  home  of  the  medical  and  dental  schools. 

Dr.  Massey  noted  that  licensure  by  the 
U.S.  Food  and  Drug  Administration,  which 
permits  use  of  the  "A"  strain  vaccine  In 
children  six  years  of  age  and  over,  and  the 
"C"  strain  In  adults  "will  soon  give  the  coun- 
try two  powerful  weapons  to  halt  epidemics 
of  the  disease." 

Licensed  to  produce  the  vaccines  commer- 
cially are  Merrell-National  Laboratories  of 
Cincinnati,  and  Merck  &  Co.,  Inc.,  of  Rahway, 
N.J.  The  vaccines  are  for  use  during  local 
outbreaks  and  epidemics,  of  meningitis. 

Some  4,000  cases — including  1,000  deaths — 
are  reported  each  year  In  the  U.S..  mostly  In 
children,  with  epidemics  occurring  every  15 
to  20  years.  The  worst  epidemic  of  the  cen- 
tury, in  the  1940s,  produced  a  known  80,000 
cases  In  the  U.S.,  primarily  of  the  A  strain. 

This  same  strain  annually  produces  tens 
of  thousands  of  cases  in  the  "meningitis  belt" 
of  North  Africa.  The  C  strain  has  caused 
epidemics  in  Brazil  and  among  military  re- 
cruits In  the  nJ3. 


Meningitis  is  the  10th  leading  cause  of 
death  among  children  In  the  U.S.  About  one 
in  four  who  get  the  disease  die.  and  about 
three  in  10  of  the  survivors  suffer  permanent 
brain  and  nervous  system  damage,  such  as 
deafness,  blindness,  paralysis  and  mental  re- 
tardation. 

Dr.  Massey  also  pointed  out  that  co-de- 
velopers of  the  vaccines  with  Dr.  Gold- 
schneider at  the  Walter  Reed  Army  Insti- 
tute of  Research  In  1968  were: 

Malcolm  S.  Artensteln,  M.D..  chief  of  the 
Institute's  bacteriology  department;  and 

Emil  C.  Gotschllch,  M.D..  now  an  associate 
professor  at  Rockefeller  University  in  New 
York  City. 

In  addition.  Dr.  Massey  called  attention  to 
the  work  of  two  others  at  the  U  of  C  medical 
faculty.  Dr.  Ronald  Gold,  an  associate  pro- 
fessor, and  Dr.  Martha  Lepow.  a  professor, 
both  of  the  department  of  pediatrics. 

Dr.  Gold  was  in  charge  of  the  orlglnta 
Army  safety  and  efficacy  testing  of  the  vac- 
cines which  led  to  their  routine  use  by  the 
Army  in  recruits.  An  estimated  600,000  "have 
now  been  Immunized. 

Dr.  Lepow  worked  with  Dr.  Goldschneider 
in  1970  on  the  first  trial  of  the  vaccine 
in  civilians,  a  group  of  some  150  children — 
offspring  of  Health  Center  faculty,  patients 
of  two  Farmington  pediatricians,  and  other- 
wise healthy  orthopedic  patients  at  Newing- 
ton  (Conn.)  Children's  Hospital. 

In  1972.  Drs.  Gold  and  Lepow  worked  with 
Dr.  Goldschneider  on  the  first  big  field  trial 
m  the  U.S.  on  children — some  400  Infants 
at  Danbury  Hospital  and  about  3,000  first 
and  second -graders  In  Danbury  public  and 
parochial  schools. 

Preliminary  data  from  the  Connecticut 
trials  were  so  encouraging  it  provided  the 
basis  for  these  succeeding,  successful  trials: 

In  Brazil  during  an  epidemic  in  late  1972, 
where  U.S.  officials  estimate  some  40,000  cases 
have  now  been  prevented  through  an  immu- 
nization program  which  ultimately  reached 
some  18  million  children  and  adults. 

In  Egypt  during  an  epidemic  In  1972,  where 
125,000  children  received  the  vaccine. 

In  the  Sudan  when  meningitis  was  present 
In  1973,  where  nearly  22,000  children  be- 
tween six  and  15  years  of  age  were  vacci- 
nated. 

In  Finland  In  1974,  during  an  epidemic 
centered  on  Helsinki,  where  some  100.000 
chUdren  were  immunized. 

Worldwide,  more  than  100  million  people 
have  already  received  the  vaccine. 

In  general,  the  vaccines,  assessed  either 
by  the  prevention  of  meningitis  in  field  tri- 
als, or  through  analysis  of  protective  anti- 
bodies formed  in  the  blood,  have  proved  to 
be  about  95  per  cent  effective  against  the 
A  and  C  forms  of  meningitis. 

These  vaccines  Involve  a  principle  of  action 
different  from  most  vaccines,  which  may  ex- 
plain the  fact  that  no  serious  side  effects 
have  ever  been  recorded  with  their  use. 

The  vaccines  consist  of  a  "sugar" — a  poly- 
saccharide— extracted  from  the  coating  of  the 
bacterium  which  causes  meningitis.  The  su- 
gar alone  Is  sufficient  to  cause  protective 
antibody  formation. 

The  significance  of  their  development  Is 
heightened  by  the  fact  that  most  strains 
of  meningitis  have  now  become  resistant  to 
the  antibiotics  and  sulfa  drugs  which  have 
been  used  In  the  past. 

Dr.  Goldschneider  has  said  he  believes  the 
new  vaccines  may  provide  a  model  for  other 
vaccines  against  other  diseases. 


NIH  ADVISORY  COMMITTEES:   THE 
POLITICS  OF  FILLING  VACANCIES 

Mr.  METCALF.  Mr.  President,  the  new 
Director  of  the  National  Institutes  of 
Health,  Donald  S.  Frederickson,  has  yet 
to  meet  with  the  Advisory  Committee  to 
the  Director,  NIH,  because  for  all  prac- 
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tical  purposes  he  has  no  committee  with 
which  to  meet.  The  advisorj'  committee 
is  supposed  to  have  16  members  but  at 
present  has  only  5. 

"One  position  on  the  committee  has 
been  vacant  since  1972,"  writes  Barbara 
J.  Culliton  in  the  October  31  issue  of 
Science.  "For  3  years,  NIH  has  been  send- 
ing the  names  of  likely  candidates  to  the 
Secretary  of  Health,  Education,  and  Wel- 
fare, "HEW,  who  must  make  the  appoint- 
ments. For  3  years,  politically  appointed 
staffers  in  the  Secretary's  ofiBce  have 
been  sending  those  nominations  back — 
rejected." 

The  same  problem  afflicts  the  commit- 
tees which  advise  the  directors  of  indi- 
vidual institutes  on  policy,  Culliton  re- 
ports, so  that  at  present  there  are  36 
vacancies  on  directors'  advisory  commit- 
tees having  a  total  of  about  160  mem- 
bership positions. 

I  ask  imanimous  consent  that  her  in- 
formative article  "NIH  Advisory  Com- 
mittees: The  Politics  of  Filling  Vacan- 
cies," be  printed  in  the  Record,  along 
with  the  description  and  roster  of  the 
Advisory  Committee  to  the  Director, 
NIH.  as  of  Januar>'  1,  1975,  as  published 
by  NIH. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
NIH  Advisory  Committees:  The  Politics  of 

FlM.ING    VaPINCIES 

(By  Barbara  J.  Culliton  i 

Donald  S.  Prederickson,  who  has  been 
director  of  the  National  Institutes  of  Health 
I  NIH  I  since  July,  has  yet  to  meet  with  his 
advisory  committee.  It  Is  not  that  Frederick- 
son  has  been  dilatory.  The  problem  is  that, 
for  all  practical  purposes,  he  has  no  com- 
mittee with  which  to  meet.  The  NIH  direc- 
tor's advisory  committee,  which  reviews  all 
policy  Issues,  is  supposed  to  have  16  mem- 
bers— scientists  and  lay  persons.  At  the  mo- 
ment. It  has  only  five.  One  position  on  the 
committee  has  been  vacant  since  1972.  For  3 
years.  NTH  has  been  sending  the  names  of 
likely  can.ildates  to  the  Secretary  of  Health, 
Education,  and  Welfare  (HEW>"  who  must 
make  the  appointments.  For  3  years,  politi- 
cally appointed  staffers  in  the  Secretary's  of- 
fice have  been  sending  those  nominations 
back — rejected . 

The  problem  has  been  the  same  with  re- 
spect to  nominations  to  committees*  that 
advise  the  directors  of  the  individual  Insti- 
tutes on  policy,  also  appointed  by  the  Sec- 
retary, and,  reportedly,  exists  throughout 
HEW  agencies.  As  of  this  writing,  there  are  a 
total  of  36  vacancies  on  directors'  advLsory 
committees,  out  of  a  total  of  about  160  posi- 
tions, leaving  the  committees  to  the  director 
and  four  Institutes  •  operating  at  half  stea.m 
or  not  at  all.  Until  recently,  there  were  nearly 
twice  a."^  many  vacancies. 

The  Influence  wielded  by  the  NIH  policy 
advisory  committees  varies  from  Institute 
to  in.stitute  and  depends  in  large  part  on  the 
strent-ths  of  their  individual  members.  How- 
ever, their  potential  for  power  Is  considerable 
inasmuch  as  they  have  final  authority  over 
the  approval  of  all  grants  and  contracts  sup- 
ported by  the  institutes. 

One  of  the  most  powerful  and  consistently 


•Strictly  srlentific  review  committees  that 
only  judge  the  .scientific  merits  of  grant  or 
contract  applications  are  appointed  by  the 
NIH  director,  not  the  Secretary.  Of  more 
than  300  HEW  committees,  the  Secretary  is 
responsible  for  only  75  or  so. 

•  Vacancies  exist  In  the  Eye,  Child  Health, 
and  He-irt  and  Lung  institutes  and  In  the  Na- 
tional Library  of  Medicine. 


functional  of  NIH  advisory  boUie.s  i.s  the  >7a- 
tlof\al  Cancer  AdvLsory  Bo.ird!  which,  ironi- 
cal!^, is  out  of  the  piir\  lew  of  the  HEW  Sec- 
retary. Nominations  to  that  btard  are  chan- 
neled directly  to  Benno  Schii|iat,  chairman 
of  the  President's  Cancer  P.n^I,  who  passes 
his  choices  on  to  the  WTiito  H0u.^e  where  ap- 
pointmeniii  are  made.  Cancer  institute  offi- 
cials are  frank  to  admit  tliht  because  of 
Schmidt,  they  have  not  h  id|  the  troubles 
other  institutes  have  h..d  iir  keeping  iheir 
advi.sory  board  full. 

The  theme  of  thi?  story  It  familiar.  Do 
politicians  have  any  business!  Interfering  in 
seemingly  scientific  affair  ?  Of,  when  scien- 
tists choose  other  scientists  f^r  positions  of 
scientific  responsibility,  why  vfou't  the  non- 
scientists  in  government  lust  t:o  along  with 
it?  The  answer,  of  course,  isi  that  the  ap- 
pointment of  both  lay  and  sci^ii'ilic  advisers 
to  NIH  Is  verj-  much  a  politicaj  affair.  A  pres- 
tigious appoiiitmeiu  to  NIH  ia  vulnerable  to 
the  demands  of  patrona^ie 

The  man  in  charge  of  the  tolitics  of  ap- 
pointments at  HEW  is  Willian*  S.  Ballenger, 
a  former  RepubUr'an  Mlchigaiii  state  senator, 
who  now  works  directly  for  HEW  Secretary 
Mathews.  Ballenger  says  tha'^  the  vacancy 
issue  Is  greatly  exaggerated  find  that,  al- 
though there  may  have  been  (i.  crisis  a  year 
ago,  that  isn't  his  fault.  Bin  he  reiidily 
acknowledges  that  appointments  are  gov- 
erned in  the  final  analysis  by;  political,  not 
scientific,  considerations. 

It  Is  true  that,  although  ttiere  is  still  a 
long  way  to  go,  some  progtiess  has  been 
made  since  Ballenger  began  wcirk  on  6  Janu- 
ary. "When  I  came  here,  theie  were  scores 
of  vacancies  In  HEW  advisorjr  committees, 
perhaps  as  many  as  100.  I'm  not  sure,"  says 
Ballenger  who  optimistically  predicts  that 
"We  will  be  up  to  date  by  tile  end  of  the 
year." 

Nevertheless,  dissatlsfactioti  over  the 
whole  process  remains.  As  vacancies  on  NIH 
committees  come  up.  The  stall  pjrepares  a  slate 
of  nominees  for  the  Secretar/s  staff,  offer- 
ing a  primary  and  alternate  candidate  for 
each  position.  In  selecting  r.ontinees.  a  num- 
ber of  criteria  are  taken  into  acco'.mt:  the 
committee's  need  for  certatti  specialists, 
sex — NIH  is  striving  to  fill  one-third  of  Us 
policy  committees  with  wompn — and  gej- 
graphy.  The  NIH  staff  trie*  to  achieve 
geographic  balance  and,  as  part  of  the  pack- 
age of  material  accompanying  every  nomi- 
nation, Includes  a  map  of  the  lUnited  States 
showing  what  the  makeup  of  tJhe  committee 
would  be  were  that  person  to  ibe  appointed. 
Furthermore,  while  not  taking  candidates' 
political  affiliations  specifically  Into  ac- 
count. NIH  tries  to  avoid  nortiinating  any- 
one who  Is  too  vocal  and  conspicuous  about 
his  political  views.  And  so.  NI^,  thinking  it 
has  done  its  homework  well,  (ends  its  lists 
downtown  to  HEW  where  they,  are  screened, 
and  usually  approved  by  The<)dore  Cooper, 
a  former  NIHer  who  is  assistant  secretary  for 
health.  As  far  as  NIH  Is  concerned,  changes 
in  .scientific  appointments  should  not  be 
made  beyond  Cooper's  ofRce.  iThere  Is  rea- 
son to  think  that  Cooper  agrefs. 

It  is  after  the  lists  mo\e  jjrom  Coooer'.? 
office  to  Ballenger's  that  the  trouble  begins. 
One  after  another,  prominent  pclentlsts  are 
turned  down  with  no  explanatljon  given.  Re- 
cent rejects  Include  Edmu;id  Pellegrlno  of 
Yale,  Sol  Splegelman  of  Columbia,  Ivan  Ben- 
nett of  New  "i'ork  University,  and  Daniel 
Koshland  of  Stanford.  Ther^'  have  been 
dozens.  And,  sometimes,  NTH  g^ts  an  adviser 
It  did  not  ask  for.  A  cose  lii  pnint,  from 
pre-Ballenger  days,  is  the  appointment  of 
Houston  heart  surgeon  Mlrhai  F.  DeBakev 
to  the  heart  and  lune  institute  council  NIH 
nominees  were  pns.sed  over  b',r  former  .Sec- 
retary Ca.spar  W.  Weinberger  li^  favor  of  De- 
Bakey. 

Ballenger  declares  that,  while  he  Is  not 
about  to  be  a  rubber  stnmn  f^r  NIH,  he  Ls 
willing  to  "negotiate"  appolntjnents  to  get 
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individuals  everyone  can  live 
sists,  quite  credibly,  that  you 
to  be  a  staunch  Republican  to 
visory    committee.    On   the 
notes    that    "these    commlt1;eei 
junct  to  the  Administration 
to  be  some  feeling  that 
not  be  an  embarrassment  to 
or  the  White  House."  And  thern 
tlon  of  geography  and  womer 
itles.  In  Ballenger's  view,  "The 
be  doing  better  in  tliese  areas 
to,  but  they're  not  doing  gooc 
NIH  sends  In  a  slate  of  nomlnses 
not   Include   women,  for   exan  pie 
also   send    a    written    Justification 
eludes    the    names    of    speclfi: 
whom  It  considered  but  declined 
n-.te  and  why.  Usually,  problerrs 
an  institute  Is  looking  for  an 
some  particular  scientific  expertise 
that  may  not  have  many  specialists 
sex. 

Two  things  can  happen  whe^i 
nees  are  turned  down.  One  Is 
submit  more   names,  as  it 
other  Is  that  HEW  will  suggest 
from  its  own  extensive  lists, 
tion  is  particularly  Irkscme  to 
when  they  are  dealing  with  sc 
than    lay    candidates.    As    one 
"We'll   concede   their   right   to 
people    If    they'll    let    us    malqe 
about  qualified  scientists." 

Ballenger,  however,  Is  not 
any    coiicession.    He    sees    the 
nominees  from  his  office  as  a 
er  than   "reactionary"   action, 
he  realizes  that  agency  people 
when  we  send  them  names, 
has  his  own  problems  with 
ing  up  slates  of  nominees,  probf 
do  not  share.  Suggestions  for 
mittee  members  come  pouring 
fice  from  members  of  Congress 
interest  groups,  from  state 
the  White  House.  He  listens  to 
says  that,  In  the  general 
NIH  has  more  clout  than  any 
But.  he  declares,   the   scientific 
can  be  "incestuous  and  inbred 
that  his  office,  searching   mon 
qualified  people,  finds  Indlv 
first-rate    that    the    scientific 
never  heard  of — Just  as  he  has 
some   of   science's   establlshmeit 
Pellegrino,    Bennett,    and   otheps 
appear  that  they  were  rejected 
Ballenger's  office  wishes  to  put 
dates  in  place  than  because  of 
velllan  plot  against  the  scientist 
uals. 

Furthermore,    Ballenger    note^ 
Secretary  David  Mathews  does 
ily  share  the  scientist's  opinio^ 
cancy  must  be  filled  with  an 
some  particular  scientific  expertl: 
for  instance,  recently  wanted  t  o 
miner  on  a  committee  of  HEWfs 
Communicable     Diseases     on 
health  and  safety.  CDC  scientists 
said  no  coal  miner  could  understand 
sues.    Ballenger    claims    there 
promise :   no  coal  miner  was 
round  but  one  will  be  when 
occur. 

While  Ballenger   is   unwilling 
any    of   his    and    the    Secretary 
he  told  Science  he  can  promise 
no   more    "Sinatra    Incidents." 
ago,    heart   institute    officials    w 
day  to  learn  that  Splro  Agnew's 
Sinatra    had    been    appointed 
council.  They  had   not   been 
told.   And   it  wa.s  never  quite 
Sinatra  personally  had  accepte( 
tlon  to  fill  an  unexpired  term 
for  a  year,  a  seat  was  kept  wal 
at  council  meetings.  Ballenger 
not   "force"   anyone   onto   a  sc 
sory  committee  against  an  ageracy 
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he  sums  up  his  position  by  saying,  "Secre- 
tarial committees  are  not  the  private  pre- 
serve of  the  agencies."  Now,  If  someone  would 
Just  fill  those  36  vacancies 

Advisory  Committee  to  the  Dieectob,  NIH — 
Description 

authority 

Originally  established  by  the  Director, 
^nH,  on  May  9,  1966,  under  section  222  of  the 
Public  Health  Service  Act,  as  amended,  42 
U.S.  Code  217a.  In  accordance  with  P.L. 
92-463,  chartered  on  January  4,  1973,  by  the 
Secretary,  DHEW,  and  terminating  Janu- 
arj-  4,  1975.  i 

structure 

Consists  of  the  Director,  NIH,  as  chairman, 
and  16  members  appointed  by  the  Secretary, 
DHEW,  for  o\erlapplng  terms  of  four  years. 
Members  are  selected  from  basic  and  clinical 
medical  sciences,  the  social  sciences  and  the 
physical  sciences,  from  educational  and  re- 
search Institutions,  industry,  foundations 
ar.d  associations.  The  membership  represents 
expertise  in  research,  education  and  commu- 
nications. 

functions 

Advices  the  Secretary,  the  Assistant  Secre- 
tary 'or  Health,  and  the  Director,  NIH,  on 
matters  relating  to  the  broad  scientific,  tech- 
nological, academic,  managerial,  and  socio- 
economic setting  in  which  the  continuing 
development  of  the  biomedicaJ  sciences,  re- 
search training,  and  biomedical  communica- 
tions must  take  place,  and  also  advises  con- 
cerning their  implications  for  policy,  pro- 
gram development,  resources  allocation,  and 
administration  of  the  NIH.  Provides  a  frame- 
work lor  overall  review,  evaluation  and  p>olicy 
development  regarding  specific  or  general 
aspects  of  NIH  activities  not  encompassable 
within  or  appropriate. for  the  individual  Bu- 
reaus, Institutes,  Divisions  or  other  orga- 
nizational elements. 

meetings 

Meetings  are  held  three  times  a  year,  as 
called  by  the  cliairman,  who  also  approves 
the  at-'enda.  A  government  official  Is  present 
at  all  meetings. 


Advisory  Committee  to  the  Director,  NIH — 
Roster 

Chairman — Director,  National  Institutes 
of  Health,  PHS,  Bethesda,  Md.  20014. 

Dodds,  Joseph  J.,  1977 — Medical  Director, 
Division  of  Siu-gery,  Earl  Campbell  CUnlc 
Association,  Chattanooga,  Tenn.  37402. 

Edwards,  Cecile  H.,  1975' — Dean,  School  of 
Human  Ecology,  Howard  University,  Waish- 
ington,  D.C.  20001. 

Hudson,  Roy  D.,  1977 — President,  Hampton 
Institute,  Hampton,  Va.  23368. 

Kelly,  James  F.,  1976 — Executive  Vice 
Chancellor,  State  Universitv  of  New  York, 
Albany,  N,Y.  12201. 

Kosiiland,  Marian  E.,  1975* — Professor,  De- 
partment of  Bacteriology  &  Immunology, 
College  of  Letters  and  Science,  University  of 
California,  Berkeley,  Calif.  94720. 

Petersdorf,  Robert  G.,  1976 — Professor  and 
Chairman,  Department  of  Medicine,  School 
of  Medicine.  University  of  Washington,  Seat- 
tle, Wash.  98195. 

Sprague,  Charles  C.  1976— President,  Uni- 
versity of  Texas  Health  Science  Center,  Dal- 
las, Tex.  75235. 

E.xecutive  Secretary — McCarthy,  Charles 
R.,  Office  of  Legislative  Analysts,  National  In- 
stitutes of  Health,  PHS,  Bethesda,  Md.  20014, 


FUTURE  U.S.  FOOD  SUPPLY  MAY  BE 
DICTATED  BY  SASKATCHEWAN 
GOVERNMENT  IN  CANADA 

Mr.   TALMADGE.   Mr.   President,   on 
November  12,  1975,  at  the  opening  of  the 


•Terms  expired. 
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legislative  session  of  the  Saskatchewan 
Province,  Canada,  Premier  Allen 
Blakeney  stunned  the  free  world  agricul- 
tural producers.  Premier  Blakeney  an- 
nounced that  the  Province  would  selec- 
tively either  purchase  or  expropriate  the 
potash  mines  of  the  Province. 

This  i3ast  year  American  farmers  used 
4.42  million  tons  of  potash  of  which 
85  percent  or  3.74  million  tons  came  from 
these  same  Saskatchewan  mines.  Addi- 
tionally, Saskatchewan  exported  1.7  mil- 
lion. I  am  advised  that  over  the  years 
we  have  depleted  the  only  real  reserves 
within  the  United  States  located  at 
Carlsbad.  N.  Mex.  The  small  amo'tint  of 
production  obtained  by  either  solar  evap- 
oration from  the  Salt  Lake,  or  from 
hydraulic  deep  underground  sources  at 
Mohab,  Utah,  or  Trona,  Calif.,  could  not 
possibly  make  up  the  deficiency  were  vire 
to  lose  the  Canadian  imports. 

Should  the  Saskatchewan  Government 
take  over  the  mines,  by  whatever  device, 
they  would  be  able  to  dictate  the  ton- 
nage, price,  quality,  grade,  et  cetera,  of 
potash  to  every  American  farmer. 

Between  30  and  40  percent  of  Ameri- 
can farm  output  is  directly  attributable 
to  the  use  of  commercial  fertilizer.  We 
could  not  possibly  feed  our  Nation,  let 
alone  supply  those  overseas  grain  cus- 
tomers who  must  buy  from  our  country, 
without  a  dependable  fertilizer  supply. 
Therefore,  it  would  seem  to  me  that  both 
the  Secretary  of  State  and  the  Secretai-y 
of  Agriculture  should  at  once  direct  thoir 
efforts  to  insure  a  continuous  flow  of 
potash  materials  to  our  farmers  from 
Saskatchewan.  This  is  a  situation  that 
has  the  initial  hallmarks  of  another 
OPEC  and,  therefore,  the  highest  levels  of 
the  executive  department  must  become 
involved  before  the  damage  is  irrepa- 
rable. 

An  article  describing  the  proposed 
takeover  of  these  mines  was  carried  in 
the  Wall  Street  Journal  on  November  13. 
1975,  and,  if  there  are  no  objections,  I 
should  like  to  ask  unanimous  consent  for 
it  to  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Saskatchewan  To  Take  Over  Potash  Mines 

Regina. — Saskatchewan  announced  a  plan 
to  take  over  the  assets  of  "some  or  all"  of 
the  10  potash  mines  operating  in  the  prov- 
ince. 

In  an  address  to  the  opening  session  of  the 
province's  legislature,  Stephen  Morobetz. 
the  provincial  lieutenant  governor,  dis- 
closed a  plan  under  which  the  New  Demo- 
cratic Party  government  of  Premier  Allan 
Blakeney  would  seek  negotiated  purchases 
of  the  mines  but  would  expropriate  the  as- 
sets of  companies  with  which  It  can't  agree 
on  prices. 

Under  enabling  legislation  to  be  Intro- 
duced In  about  10  days,  a  three-member  ar- 
bitration panel  would  determine  a  fair 
price  for  the  expropriated  mines.  Mr.  Blake- 
ney said  he  expects  the  enabling  legislation 
to  be  passed  by  Christmas. 

Decisions  of  the  panel  could  be  appealed 
through  the  courts  by  either  side.  The  pro- 
posed panel  would  Include  one  potash  in- 
dustry member,  a  member  nominated  by  the 
government  and  a  member  appointed  by  the 
chief  Justice  of  a  Saskatchewan  provincial 
court. 

Of  the  12  mining  concerns  that  have  de- 
veloped the  Saskatchewan  potash  reserves, 
seven  are  U.S.  or  U.S.  controlled. 


companies  involved 


They  are:  Amax  Potash  Ltd.,  a  unit  of 
Amax,  Inc.,  New  York;  Duval  Corp.  of  Can- 
ada, a  unit  of  Houston-based  Duval  Corp.; 
Ideal  Basic  Indtistrles  Inc.,  Denver;  Inter- 
national Metals  &  Chemical  Corp.  (Canada) 
a  unit  of  International  Minerals  &  Chemical 
Corp.,  Libertyville,  111.;  PPG  Industries 
Canada  Ltd..  a  \mlt  of  PPG  Industries 
Inc.,  Pittsburgh;  Swift  Canadian  Co.,  a  unit 
of  Chicago-based  Esmark  Inc.'s  SwlXt  &  Co. 
subsidiary,  and  Texas  Gulf  Potash  Co.,  a 
unit  of  Texasgulf  Inc..  New  York. 

Other  foreign-controlled  potash  mining 
concerns  In  the  province  are  U.S.  Borax  & 
Chemical  Corp.,  a  unit  of  Rio  Tinto  Zinc 
Corp.,  London.  England;  the  Hudson  Bay 
Mining  &  Smelting  Co.  unit  of  Anglo  Ameri- 
can Group  of  South  Africa,  and  Alwlnsal 
Potash  of  Canada  Ltd.,  controlled  by  French 
and  West  German  interests. 

The  two  Canadian  companies  are  Com- 
Inco  Ltd.,  Vancouver,  and  Central  Canada 
Potash  Co.,  subsidiary  of  Noranda  Mines 
Ltd.,  Toronto. 

Texasgulf,  U.S.  Borax  and  Swift  Canadian 
own  40',i.  40'~t:  and  20',:,  respectively,  of 
Alan  Potash  Mine  Operators  Ltd.  The  others 
have  their  own  mines. 

Most  of  the  companies  involved  declined 
to  comment  on  the  government  statement, 
pending  further  details.  However,  Interna- 
tional Minerals  &  Chemical  did  say  it  "in- 
tends to  pursue  every  possible  alternative" 
to  the  take-over  plan. 

swift  and  sweeping 

At  a  news  conference  yesterday,  Premier 
Blakeney  made  it  clear  that  the  potash  take- 
overs will  be  swift  and  sweeping. 

"We  want  effective  control  over  the  rate 
of  potash  production  in  Saskatchewan  and 
over  the  revenue  fiowing  into  our  treasury  as 
a  result  of  the  production,"  he  said.  "Our 
Initial  goal  will  be  public  ownership  of  at 
least  half  of  the  potash  production  capacity 
In  the  province,"  he  said. 

"We'll  be  looking  at  a  time  frame  of  six  to 
18  months  before  all  our  initial  acquisitions 
are  completed  and  expansion  plans  are  In 
place."  Mr.  Blakeney  added.  He  said  the 
number  of  companies  to  be  acquired  "might 
be  Influenced  to  some  degree  "  by  the  stance 
companies  take  toward  expanding  capacity 
and  meeting  tax  obligations.  But  he  empha- 
sized that  "we'd  have  to  take  a  very  close 
look  at  the  kind  of  guarantees  a  company  Is 
wining  to  make  before  ruling  out  acquisition 
or  expropriation." 

Mr.  Blakeney  said  the  potash  take-overs 
"will  involve  very  large  sums — certainly  over 
$500  million  and  they  may  well  approach  $1 
billion  depending  on  how  many  mines  we 
buy." 

He  said  the  province  will  finance  the  take- 
overs partly  with  funds  In  hand  "but  basi- 
cally through  borrowings."  The  premier  said 
the  sources  may  be  either  in  Canada  or  out- 
side of  Canada. 

He  declined  to  say  how  much  money  the 
province  has  for  the  take-over  plan.  "When 
you  are  going  to  sit  down  and  negotiate  a 
price  with  somebody,  you  don't  t€ll  them 
what's  In  your  kitty."  lie  said. 

Mr.  Blakeney  said  at  the  news  conference 
that  the  government  decided  to  take  over 
the  potash  mines  partly  because  It  was  frus- 
trated In  Its  attempts  to  get  the  producers 
to  expand  their  operations  to  protect  Sas- 
katchewan's share  of  future  potash  markets. 
The  government  also  was  miffed  by  the  pre- 
viously reported  company  litigation  aimed  at 
striking  down  the  provincial  potash  reserve 
tax. 

The  mines  to  be  taken  over  would  come 
under  the  control  of  the  provlnclally-owned 
Potash  Corp.  of  Saskatchewan.  Mr.  Blakeney 
said.  He  added  that  soon  the  government 
Intends  to  begin  acquisition  discussions  with 
"one  or  two  companies,  which  haven't  yet 
been  selected."  Mr.  Blakeney  added  that  one 
key  consideration  In  deciding  what  company 
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to   approach   Initially   Is   the   potential   for 
early  capacity  expansion. 

MOST    EFFICIENT    MUTES 

After  the  news  conference,  Ed  Whelen, 
provincial  minister  of  mineral  resovirces,  said 
"We'll  also  be  looking  first  at  highly  efficient 
producers  with  good  quality  ore."  He  said 
the  government  considers  the  two  most  effi- 
cient potash  mines  to  be  operated  by  a  unit 
of  International  Minerals  &  Chemical  and 
another  operated  by  a  division  of  Hudson 
Bay  Mining  &  Smelting. 

Before  the  new  Democratic  Party  gained 
power  In  1971,  other  provincial  governments 
had  assured  the  producers  they  would  pay 
only  nominal  royalties  In  Saskatchewan  un- 
til 1981. 

But  m  May  1972,  Premier  Blakeney's  gov- 
ernment Imposed  a  60-cent-a-ton  "prora- 
tlonlng  fee"  under  the  province's  mineral 
resources  act,  a  conservation  measure.  The 
fee  was  doubled  to  91.20  a  ton  In  September 
1973. 

Then.  In  1974  the  provincial  government 
enacted  a  new  potash  reserves  tax,  which 
has  been  applied  in  addition  to  the  prora- 
tlonlng  fee.  and  provincial  Income  taxes.  Also 
last  year,  the  Canadian  federal  government 
changed  its  tax  laws  to  disallow  provincial 
royalties  and  mining  taxes  as  deductions 
when  calculating  federal  Income  taxes. 

This  year,  the  provincial  government  fur- 
ther tightened  its  tax  laws  with  the  effect, 
potash  producers  argue,  that  the  federal  and 
provincial  governments  could  take  up  to  90 
cents  of  each  $1  Increase  in  potash  prices. 
Industry  people  argue,  through  the  Canadian 
Potash  Producers  Association,  that  potash 
mining  concerns  In  Saskatchewan  are  sub- 
ject to  a  total  tax  load  exceeding  80%  of 
pretax  profits.  Producers  want  the  reserves 
tax  replaced  with  a  levy  based  on  their 
income. 


SENATOR  RANDOLPH'S  REMARKS 
TO  THE  GREAT  LAKES  TO  FLOR- 
IDA   HIGHWAY    ASSOCIATION 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, the  Senator  from  West  Virginia, 
Mr.  Randolph,  spoke  In  Wythevllle,  Va., 
Friday  evening  on  "Future  Highway  De- 
Telopment  Builds  a  Better  America." 

None  Is  better  qualified  to  speak  on 
this  subject  than  Is  Senator  Randolph. 
He  is  chairman  of  the  Public  Works 
Committee  and  has  taken  a  keen  inter- 
est In  the  Nation's  highway  programs 
over  a  long  period  of  time. 

The  Senator  from  West  Virginia  ad- 
dressed the  Great  Lakes  to  Florida  High- 
way Association.  He  noted  that  associa- 
tion Is  not  only  the  oldest  highway 
group  in  the  country,  but  he  termed  it 
"one  of  the  most  effective."  He  com- 
mended the  "energetic  membership  and 
the  leadership  provided  by  such  men  as 
James  A.  Williams."  Besides  being  presi- 
dent of  the  Great  Lakes  to  Florida 
Highway  Association,  Mr.  Williams  Is 
editor  and  publisher  of  the  fine  South- 
west Virginia  Enterprise  published  at 
Wythevllle  and  a  close  personal  friend 
of  the  senior  Senator  from  Virginia. 

I  asked  unanimous  consent  that  Sen- 
ator Randolph's  remarks  be  printed  in 
the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

FOTUaE     HlOHWAT     DEVELOPMENT     BtJILDS     A 

Better  America 
On  Monday  In  St.  LouIb  I  wlU  address  a 
meeting  of  state  highway  officials  from  all 
parts  of  the  country.  It  wUl  be  an  Important 


gathering  of  roadbullders,  ahd  I  know  that 
we  will  learn  much  from  epch  other.  This 
Is  Important  because  the  dongress  is  deep 
Into  the  process  of  WTlting  a  new  highway 
bin  to  guide  the  Federal-Aidi  program  in  the 
years  immediately  ahead. 

Tonight,  howe\  er,  I  am  gl^d  to  be  in  what 
I  feel  is  home  country.  The  State  line  that 
separates  Virginia  and  West  Virginia  Is  only 
a  mark  on  a  map.  The  peofSe  of  our  states 
spring  from  a  common  herlljage.  They  share 
common  concerns,  and  becaule  of  rugged  ter- 
rain, the  need  for  lmprove<|  transportation 
is  great. 

Building  good  roads  in  the  fnountalns  is  no 
easy  task.  And  it  Is  expensite.  A  successful 
highway  program,  therefore,  requires  more 
than  Just  government  action,  It  requires  the 
dedication  and  involvement  of  individual 
citizens  and  groups  that  depend  on  roads  to 
move  from  place  to  place. 

The  Great  Lakes  to  Floridf|  Highway  Asso- 
ciation Is  such  a  body.  Yourg  is  not  only  the 
oldest  highway  group  in  the  country.  It  is 
one  of  the  most  effective.  Wtth  an  energetic 
membership  and  the  leadership  provided  by 
such  men  as  Jim  Williams,  y(ju  have  a  record 
of  progress  that  extends  for  half  a  century. 
The  evidence  of  your  sucijess  is  apparent 
not  far  from  where  we  meet.  tT^e  magnificent 
new  Interstate  77  is  growing  dally  as  a 
worthy  successor  to  U.S.  21  as  THE  Great 
Lakes  to  Florida  Highway.  That  the  develop- 
ment of  1-77  has  progressed  s^  far  Is  a  tribute 
to  your  perseverance. 

Before  coming  to  Wythevllle,  I  checked  on 
the  status  of  1-77.  A  substantial  part  Is  com- 
pleted, other  segments  are  Under  construc- 
tion, and  planning  is  substaqtlally  advanced 
on  the  remaining  portions.  All  of  1-77  in 
Virginia  will  be  either  open  or  under  con- 
struction by  the  end  of  1976. 

That,  of  course.  Is  good  news.  The  big 
question  remaining  is  when  Jt  will  be  com- 
pleted. According  to  information  from  the 
Virginia  State  Highway  Department,  the  final 
segment  of  1-77— a  7.5-mlle  stretch  Just  south 
of  Wythevllle — should  be  flftilshed  in  late 
1979  or  early  1980.  I  am  sure  that  your  or- 
ganization Is  looking  forward:  to  that  day  for 
a  deserved  celebration. 

I  wish  I  could  say  that  th*  West  Virginia 
Turnpike,  which  carried  I-'l7  through  the 
southern  part  of  my  State,  will  be  com- 
pleted by  then.  Unfortunately,  this  Is  not 
the  case.  The  Turnpike  wa4  added  to  the 
Interstate  System  after  the  fcrogram  began. 
Several  legal  problems  had  to  be  overcome 
before  we  could  start  to  impnove  It  to  Inter- 
state standards.  That  work  \»as  started  Just 
as  heavy  cost  increases  hit;  highway  con- 
struction. West  Virginia  is  ^eady  to  move 
ahead  but  needs  heavy  dopes  of  Federal 
money  to  carry  out  the  $3C0  million  up- 
grading. 

I  share  the  frustration  tjhat  you  must 
feel  as  each  passing  year  9ees  the  Inter- 
state system  still  incomplete.  It  has  been 
nearly  20  years  since  the  Inderal  govern- 
ment decided  to  support  the  Construction  of 
a  national  system  of  freeways.  For  various 
reasons,  the  original  16-yeap  construction 
goal  was  not  met.  "    T 

Eighty-seven  percent  of  thp  System,  how- 
ever, is  now  open  to  traffic.  'The  remaining 
miles  are  likely  to  be  .som0  of  the  most 
costly  and  dURcult  parts  ol  the  network. 
Some  of  these  are  in  urban  ;areas  and  may 
never  be  built.  Others  will  require  only 
money — an  Increasingly  Iniportant  com- 
modity in  this  time  of  continuing  Inflation. 
In  the  two  years  between  19^3  and  1974.  the 
cost  of  highway  construction  went  up  by  50 
percent.  Although  the  Infiatloti  rate  has  eased 
somewhat  this  year,  today's  ^ilghway  dollar 
buys  about  one-third  !c:;s  rdadway  than  It 
did  in  1973. 

How  to  compensate  for  the;  price  increase.'-. 
and  speed  up  completion  of  the  Interstate 
system  is  of  major  concern ,  to  the  Public 
Worlcs  Committee.  For  several  year-?.  Inter- 
state funding  has  changed  bjkt  little.  It  now 


stands  at  $3.25  billion  a  year 
there  is  little  chance  that  this 
Increased  under  the  present 

The  total  of  all  highway 
and  there  are  growing  needs 
of    highways.    The    primary 
systems  have  been  relatively 
we    concentrated    on 
So  the  big  question  really  is 
pump  more  money  into 
that  are  needed  in  every  part 
It  is  estimated  that  a  hi 
something  more  than  $9 
be  needed  Just  to  keep  up  witl 
amount  would  not  build  any 
S6  billion  did  a  few  years 

Yesterday  the  Senate  Publ 
mittee  approved  a  new  Federal 
Act.    Together    with    earlier 
for  the  Interstate  System,  it 
highway  program  of  $7 
the  next  two  years.  This  bill 
valuable  modifications  in  th« 
gram.  In  terms  of  money 
unable     to     authorize     what 
needed. 

A  major  unanswered 
tlie    future    of    the    Hlghwaj 
Several  proposals  have  been 
to  pay  for  roads  tn  the  futuije 
keep  the  Trust  Fund  intact 
abolish  it  completely  and  pay 
from  the  general  treasury;  sti 
adopt  a  middle  ground. 

These  are  complex  issues 
traiLsportation  policy.  They  w 
to  examine.  We  must  be 
ing    a    final    answer,    for    ou 
influence  the  highway 
come. 

The   necessity  for  careful 
the  primary  reason  we 
year   highway   bill.   It   is   als^ 
mendatlons  will  be  made  to 
Fund  in  its  present  form 
years — through  fiscal  year 
two  years,   the  Congress  will 
resolve   the   important 
been  raised. 

At   the  same   time, 
given  to  a  proposal  I 
speed  completion  of  the 
This  plan  would  permit  the 
bonds  for  Interstate  work, 
vide  all  the  needed  money  in 
and  the  work  could  be 
tract. 

Then,  over  the  next  20 
government     would 
funds  to  retire  the  bonds.  Jusi 
we  would  pay  90  per  cent  of 
convinced   that   this   approach 
the  Interstate  program  from 
the  next  century — as  it  may 
funding  level.  The  bond 
lower  the  ultimate  cost,  bur 
that  the  Interest  rates  on 
most  certainly  be  lower  thar 
rate.  There  are  some  estimate  i 
ing  bonds  under  this  plan 
the  Interstate  system  could  be 
much  as  $30  billion.  This  Is 
amount  of  money.  The 
taxpayers  could  save  this 
better  roads  sooner — should  be 
sldered.   The  bonding 
permit  West  Virginia  to  spee^ 
on  the  Turnpike. 

The  construction  of  1-77  Is 
for    the    Great    Lakes    to 
Association.  You  have  worked 
end  is  in  sight.  I  hope, 
will    not   feel   that  the 
association,   and   others   like 
when  this  ribbon  of  concrete 
and   West    Virginia   with 
south. 

It  is  obvious  that  there  are 
road  needs  in  our  country, 
to  farms  and  factories:   the 
towns — cil.  of  these  must  be 
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improved.  There  is  a  great  future  ahead  for 
highway  organizations  to  encourage  and  sup- 
port roadbuilding  programs. 

There  may  be  a  tendency  to  let  down  once 
the  Interstates  are  finished.  Some  people 
may  lose  interest  in  highway  construction — 
thinking  that  we  have  enough.  Despite  what 
you  may  hear  from  some  quarters,  the  Amer- 
ican reliance  on  motor  vehicles  is  not  over. 

We  are  entering  an  era  of  maturity  In 
which  a  strong  mix  of  all  transportation 
forms  is  needed  to  serve  a  varied  and  complex 
society.  We  may  use  roads  and  cars  and 
trucks  in  different  ways  In  the  future,  but 
we  will  not  be  able  to  do  without  them. 

So  I  commend  you  for  your  accomplish- 
ments of  the  past,  and  I  urge  you  to  look  to 
the  future  as  a  time  of  continuing  challenge. 


FINDINGS  BY  JOURNALISM  SOCIETY 
REGARDING  FIRING  OF  MIKE 
FROME 

Mr.  METCALP.  Mr.  President,  the 
American  Society  of  Journalists  and 
Authors  recently  concluded  its  investi- 
gation of  the  firing  of  Michael  Frome  as 
conservation  columnist  for  Field  & 
Stream,  a  publication  owned  by  the  Co- 
lumbia Broadcasting  System.  I  previously 
have  had  printed  in  the  Record  informa- 
tion relating  to  this  dismissal  of  the  out- 
spoken columnist,  March  17,  1975,  page 
6959. 

I  believe  Members  will  be  interested  in 
reading  the  summary  findings  by  the  so- 
ciety, especially  the  final  recommenda- 
tion which  requests  congressional  and 
Federal  Commimications  Commission  in- 
vestigation of  conglomerate  control  over 
the  media.  I  ask  unanimous  consent  to 
print  the  ASJA's  summary  of  findings  in 
the  Record. 

There  being  no  objection,  the  sum- 
mary of  findings  was  ordered  to  be 
printed  in  the  Record,  as  follows : 

A  SvMMARY  OP  Findings  in  the  Matter  of 
THE  Firing  of  Conservation  Columnist 
Michael  Frome  by  Field  &  Stream  Maga- 
zine 

On  November  25,  1974,  The  Society  of 
Magazine  Writers  (whose  name  recently  has 
been  clianged  to  the  American  Society  of 
Journalists  and  Authors)  received  a  request 
from  Michael  Frome.  a  member  of  the  society, 
to  investigate  his  firing  as  conservation  col- 
umnist by  FIELD  &  STREAM,  a  publication 
owned  by  the  Columbia  Broadcasting  Sys- 
tem, Inc.  The  matter  was  referred  to  the  soci- 
ety's Professional  Rights  Committee,  which 
has  conducted  a  ten-month  investigation. 
The  findings  of  that  investigation  are  as  fol- 
lows: 

1.  By  virtue  of  several  referenda  to  the 
ASJA  membership,  the  Professional  Rights 
Committee  has  been  empowered  to  Investi- 
gate, report  upon  Its  findings,  Euad  recom- 
mend remedial  measures.  While  the  ASJA 
does  not  customarily  Investigate  firings,  this 
clearly  Is  an  extraordinary  case,  posing  grave 
problems  related  to  our  Constitutional  free- 
doms and  the  Intellectual  freedom  of  all 
Americans. 

2.  The  Professional  Rights  Committee  has 
solicited  information  from  the  principals.  In- 
cluding Mr.  Frome,  Field  &  Stream  editor 
Jack  Samson.  CBS  Publications  Division  chief 
John  Suhler,  and  CBS  board  chairman  Wil- 
liam Paley. 

3.  Mr.  Frome  cooperated  with  the  commit- 
tee, providing  extensive  documentation,  in- 
cluding statements  from  his  previous  "im- 
ployer,  as  requested  by  the  committee.  Mr. 
Samson  and  Mr.  Suhler  each  permitted  a  so- 
ciety representative  one  telephone  conversa- 
tion with  them.  \nd  Mr.  Samson  submitted 


several  documents.  Mr.  Suhler  thereafter 
made  himself  unavailable  to  the  committee, 
declining  to  return  over  a  dozen  phone  calls 
made  over  a  three-month  period.  Mr.  Paley 
has  declined  to  answer  all  phone  calls,  an  In- 
vitation to  meet  with  ASJA  representatives, 
and  a  Telex  inquiry  (see  addenda). 

4.  Mr.  Frome 's  dismissal  has  Inspired  vig- 
orous protests  on  his  behalf  from  conserva- 
tion groups,  editors,  writers,  civil  liberta- 
rians. Congressmen  and  Field  &  Stream 
readers  from  all  over  the  country. 

5.  Although  Mr.  Samson  has  made  several 
unofficial  explanations  for  Mr.  P^ome's  dis- 
missal, many  of  them  contradictory  (e.g., 
Mr.  Samson,  told  the  committee  that  he  did 
not  object  to  Mr.  Frome's  writing  expKDS^s  on 
ecological  matters,  as  long  as  specific  names 
were  not  mentioned),  a  single  reason  was 
given  that  was  sent  to  the  committee  and 
various  other  organizations  protesting  the 
firing.  That  reason  was  set  forth  by  Mr.  Sam- 
son as  follows: 

"I  personally  fired  him  because — while  I 
certainly  have  no  objection  to  anyone  freely 
expressing  an  opinion  In  this  great  coun- 
try— when  someone  writes  anti-hunting  ma- 
terial in  another  publication  and  also  sub- 
mits a  monthly  conservation  column  to  this 
80-year-old  hunting  and  fishing  magazine, 
it  is  more  than  sufficient  grounds  for  drop- 
ping that  column." 

Mr.  Samson's  language  implied  that  Mr. 
Frome  had  committed  a  grave  offense  against 
the  magazine  (i.e.  ".  .  .  more  than  sufficient 
grounds  .  .  ."),  and  yet  the  editor  offered  as 
the  most  damaging  testimony  an  excerpt 
from  a  book  by  Cleveland  Amory.  Mr.  Sara- 
son  apparently  did  not  bother  to  consult  the 
text  of  Mr.  Frome's  own  book,  BATTLE  FOR 
THE  WILDERNESS,  from  which  Mr.  Amory 
had  drawn  the  excerpt,  which  was  accurately 
reprinted  thus: 

"Although  hunting  plays  a  valid  role  as  an 
outdoors  experience,  the  rightness  of  one 
being  to  kill  another  for  sport  Is  now  ex- 
tremely motto.  The  need  to  hunt  for  food  Is 
gone.  Much  of  sport  hunting  has  scant  rele- 
vancy to  primitive  Instincts  or  traditions.  It 
does  little  to  instill  a  conservation  con- 
science. Blasting  polar  bears  from  airplanes, 
hunting  the  Arabian  oryx — or  deer — from 
automobiles,  trail  bikes,  or  snowmobiles, 
tracking  a  quarry  with  walkie-talkie  radios, 
killing  for  the  sake  of  killing  annihilate  the 
hunt's  essential  character.  There  can't  be 
much  thrill  to  'the  chase'  when  there  Is  little 
chase.  At  one  end  of  the  spectrum,  'slob 
hunters'  shoot  farmers'  livestock,  road  signs, 
and  each  other.  At  the  opposite  end  are  the 
superpredators :  Jet-set  gunners  whose  great- 
est goal  Is  to  mount  on  their  walls  one  of 
everything  that  walked  Noah's  plank." 

On  its  face,  however,  this  excerpt  is  not  an 
anti-hunting  statement,  but  a  plea  to  dignify 
and  ennoble  the  pastime.  Indeed,  further  on 
in  the  original  text  of  Battle  for  the  Wilder- 
ness we  find  confirmation  of  this  Interpreta- 
tion— a  confirmation  pointedly  Ignored  by 
Mr.  Samson : 

(p.  74)  ".  .  .  Hunting  at  Its  finest  Involves 
environmental  satisfactions:  an  authentic 
Immersion  in  nature,  with  hard  efforts  In 
tracking,  scenting,  and  pinpointing  the  game 
for  hours  or  even  days  when  necessary.  The 
quality  of  the  hunt  Is  scantly  measured  by 
the  size  of  the  bag  but  rather  by  the  experi- 
ence of  woodsmanshlp,  living  with  the  ani- 
mals and  thinking  like  them,  perceiving  sur- 
roundings from  the  viewpoint  of  the  ani- 
mal .  .  .  There  is  an  Inverse  relationship  be- 
tween hunting  prowess  and  Intensity  of 
management,  as  Leopold  warned:  the  more  of 
the  latter,  the  poorer  the  former  be- 
comes .  .  ." 

And  further  on:  (p.  75)  "Few  species  are 
threatened  by  the  gun.  The  hunter  kills  one 
at  a  time.  The  entire  environment  In  which 
all  animals  live  Is  threatened  by  pollution, 
population  pressures,  and  massive  technolog- 
ical alteration.  The  alteration  or  destruction 


of  habitat  Is  more  subtle  than  shooting,  and 
equally  deadly,  though  on  a  broader  scale." 
It  Is  crystal  clear,  then,  that  the  reason 
adduced  by  Mr.  Samson  for  his  firing  of  Mr. 
Frome  and  perpetrated  upon  the  public  is 
fictitious;  in  all  likelihood,  a  purposeful 
fraud. 

6.  The  ASJA  Is  concerned  not  only  with  the 
serious  Injustice  done  to  Mr.  Frome,  his  rep- 
utation and  livelihood,  but  with  the  Im- 
plicit threat  to  the  Intellectual  freedom  of 
every  writer  In  this  country.  The  manage- 
ment of  Field  &  Stream,  with  the  tacit  and 
apparently  wholehearted  approval  of  CBS, 
has  asserted  its  right  to  control  not  only  the 
editorial  content  of  Its  publication,  but  the 
freedom  of  expression  of  all  Its  contributors 
In  other  media.  The  ASJA  most  vehemently 
and  forcefully^  reject  this  arrogant  presum.p- 
tlon  on  the  part  of  Field  &  Stream  and  CBS. 

7.  We  find,  moreover,  that  the  right  to  fire 
an  editorial  employee  or  contributor  Is  not 
unlimited.  There  are  statutory  limitations 
prohibiting  all  employers  from  using  certain 
sanctions,  such  as  falling  to  hire  or  firing,  on 
grounds  of  race,  religion  or  gender.  We  here- 
with assert  that  no  media  employer  has  the 
right  to  fire  an  editorial  employee  or  con- 
tributor because  that  person  has  exercised  hla 
or  her  Constitutional  right  to  express  him- 
self or  herself  freely  and  responsibly  else- 
where. 

8.  While  we  have  not  been  permitted  to 
ascertain  the  true  reasons  behind  Mr. 
Frome's  firing,  certain  ominous  possibilities 
suggest  themselves  as  possibly  causal:  the 
apparent  threats  against  Mr.  Prome  by  the 
gun  lobby  (and  specifically  FIELD  & 
STREAM  advertisers  who  were  Importuned 
by  Congressmen  to  campaign  for  his  dismis- 
sal), his  unpopularity  among  political  can- 
didates whom  he  rated  ecologically  (one  of 
whom  was  then  Congressmen  Gerald  Ford — 
rated  "poor"),  and  Mr.  Frome's  Inveterate 
refusal  to  pull  his  punches  in  reporting  on 
the  ecological  rape  perpetrated  by  powerful 
economic,  political  and  governmental  groups. 

9.  The  ASJA  therefore  most  ardently  In- 
vites CBS  to  review  this  entire  matter 
thoroughly  and  promptly,  and  to  restore  to 
Mr.  Frome  his  Field  &  Stream  forum  to  re- 
port, without  censorship,  on  environmental 
matters. 

10.  The  ASJA  also  demands  that  Congress 
and  the  Federal  Communications  Commis- 
sion Investigate  the  general  threat  posed  by 
conglomerate  control  over  the  media.  We 
Jotimalists  and  authors  are  especially  con- 
cerned that  our  right-to-tell  and  the  pub- 
lic's right-to-know  are  being  Increasingly 
suppressed  as  heavy-handed,  secretive  con- 
glomerates aggrandize  their  power.  We  are 
fully  aware  that  this  is  a  complex  problem 
with  no  easy  solutions.  We  do  not  desltv 
to  Impoverish  or  weaken  any  medium,  but 
rather  to  strengthen  the  media  generally  by 
protecting  our  intellectual  and  expressive 
freedoms. 


EXTENSION  OP  THE  PRICE- 
ANDERSON  ACT 

Mr,  TDNNEY.  Mr.  President,  the  Sen- 
ate will  be  called  on  shortly  to  vote  on 
S.  2568,  legislation  to  extend  the  provi- 
sions of  the  Price-Anderson  Act  until 
August,  1987.  I  believe  this  legislation 
raises  fimdamental  questions  of  the  most 
serious  nature  for  Congress,  and  I  hope 
that  every  Senator  will  give  it  the  care- 
ful consideration  which  It  deserves. 

I  intend  to  oppose  the  adoption  of  8. 
2568.  My  reasons  are  fully  stated  in  my 
views  accompanying  the  report  of  the 
Joint  Committee  on  Atomic  Energy  on 
S.  2568.  These  views  Identify  those  Issues 
which  I  consider  to  be  of  critical  impor- 
tance In  the  coming  debate  concerning 
enactment  of  S.  2568,  and  I  print  them 
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In  the  Record  for  review.  I,  therefore,  ask 
unanimous  consent  that  the  text  of  my 
remarks  included  in  the  committee  re- 
port on  S.  2568  be  printed  in  their  en- 
tirety in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Additional  Views  op  Senator  Tunnet  roR 

Inclusion    in    Report   AccoMPANYiNa    S. 

2S68.  LxcisLATiON  To  Extend  the  Price- 

Anderson    Act 

I  welcome  this  opportunity  to  amplify  my 
position  regarding  HJl.  8631,  legislation  to 
extend  the  Price-Anderson  Act  through  Au- 
gust of  1987. 

The  question  before  the  Joint  Committee 
on  Atomic  Energy,  and  ultimately  before  the 
entire  Congress,  is  whether  extension  of  the 
provisions  of  Price-Anderson  as  contemplated 
by  this  legislation  is  in  the  public  interest.  I 
am  compelled  to  conclude  that  it  Is  not.  For 
that  reason,  I  have  opposed  the  action  of  the 
Joint  Committee  In  reporting  B.M.  8631,  and 
Z  will  oppose  the  bill,  or  similar  legislation, 
when  the  matter  comes  before  the  full 
Senate. 

When  the  Price -Anderson  Act  was  first 
enacted  In  1957,  the  underlying  rationale  for 
passage  was  the  removal  of  a  "roadblock"  to 
private  participation  In  the  development  of 
nuclear  power.  Private  entrepeneurs  almost 
two  decades  ago,  were  imwlUlng  to  undertake 
the  risks  of  an  untried  process  without  pro- 
tection against  potentlaUy  unlimited  liabil- 
ity. Private  insurers  were  unwilling  to  pro- 
vide such  protection  without  extensive  back- 
ground Information  on  the  safety  and  reli- 
ability of  nuclear  power  plants. 

Out  of  the  quandary  came  the  Price-An- 
derson Act.  which  provided  for  limitations  on 
liability  of  $560  million  for  power-plant  op- 
erators and  others  connected  with  the  proc- 
ess of  providing  nuclear  power  in  the  private 
sector.  In  addition,  the  original  Act  provided 
for  governmental  indemnity  of  up  to  5500 
million,  to  be  lessened  by  any  amount  by 
which  available  private  Insurance  exceeded 
the  C60  mUlion  available  In  1957. 

In  1965,  the  Act  was  extended  for  another 
ten  years  to  its  present  expiration  date  of 
August  1977.  Agam,  the  ostensible  rationale 
for  the  action  was  the  fact  that  "experience 
In  this  field  Is  not  yet  sufficient  nor  the 
technology  sufficiently  developed,  that  it  is 
possible  to  deny  the  theoretical  possibUlty" 
of  an  accident  in  which  the  total  liability 
of  a  private  operator  would  exceed  the  $560 
million  liabUlty  limitation.  Thus,  the  un- 
certainty surrounding  the  potential  safety 
of  nuclear  power  plants  and  the  possibility 
of  virtually  unlimited  llabUlty  caused  the 
Joint  Committee  and  the  Congress  to  con- 
clude that  extension  of  Price-Anderson  was 
necessary  to  stimulate  the  continuej}  devel- 
opment of  nuclear  power  In  the  private 
sector. 

However,  In  extending  the  law,  the  Con- 
gress expressed  the  hope  that  by  the  end  of 
the  second  ten-year  period  "data  will  have 
been  accumulated,  which  should  enable  the 
Industry  and  the  Congress  to  assess  much 
more  accurately  the  likelihood  of  a. major 
nuclear  Incident  and  the  insurance  require- 
ments of  the  nuclear  industry."  in  other 
words,  the  Congress,  both  in  1957  and  in 
1965,  had  every  expectation  that  the  protec- 
tions afforded  under  Price-Anderson  would 
be  able  to  be  ended  at  the  end  of  each  ten- 
year  extension. 

Now  we  have  come  again  to  the  question 
of  whether  to  extend  Price-Anderson  for 
another  ten  yean.  No  longer  is  the  Congress 
being  told  that  we  have  insufficient  operat- 
ing experience  or  theoretical  data  to  Justify 
private  Insurance.  Instead,  we  are  assured 
that  operating  experience  justifies  the  con- 
clusion that  nuclear  reactors  are  safe  enough 
that  the  posslbUltles  of  IlabUlty  exceeding 


the  liability  limitations  in  |>rlce-Anderson 
are  so  remote  as  to  approach  infinity.  Yet 
we  are  urged  to  extend  the  protections  of 
Price-Anderson  as  an  "orderl^  phaseout"  of 
the  law's  protections  by  1987. 

Enough  is  enough.  In  1957,  we  were  told 
that  ten  years  of  operating  exi)erlence  would 
be  sufficient  to  permit  the  nilclear  industry 
to  secure  its  own  private  expelience.  In  1965, 
we  were  assured  that  twenty  years  of  such 
experience  would  enable  us  to  turn  over 
the  responsibility  for  Insurancf  to  the  private 
sector.  Now  we  are  beinc:  tojd  that  thirty 
years'  of  government  protectiaii  Is  necessary 
before  nuclear  power  can  become  self-sup- 
porting. 

I  reject  that  argument.  It  13  now  1975.  We 
have  almost  two  decades  of  experience  of 
private  Involvement  with  nuclear  power.  To- 
day, the  United  States  has  56  operating  nu- 
clear power  plants,  providins:;  almost  8  per 
cent  of  this  country's  electrical  generating 
capacity.  During  the  time  ^rice-Anderson 
has  been  in  effect,  there  has  not  been  a  single 
nuclear  power  plant  accidett  injuring  a 
member  of  the  general  public^ 

We  now  have  in  hand  the;  final  Reactor 
Safety  Study,  commissioned  %y  the  Atomic 
Energy  Commission  and  its  Euccessor,  the 
Nuclear  Regulatory  Commission,  and  super- 
vised by  Dr.  Norman  Rasmusseb,  of  the  Mass- 
achusetts Institute  of  Technoltigy.  The  study 
took  several  years  and  several  (nilllon  doU.irs 
to  complete,  and  I  find  it  to  Ibe  an  Impres- 
sive document. 

The  report  confirms  the  operating  experi- 
ence of  nuclear  power  plant',  and  estimates 
that  the  likelihood  of  personH  injury  from 
a  nuclear  power  plant  accident  is  very  low. 
Indeed,  the  report  indicates  that  the  likeli- 
hood of  a  given  person  dying  as  a  result  of 
a  nuclear  reactor  accident  is  about  one  in 
five  billion,  as  compared  to  on*  in  4,000  from 
car  accidents,  and  one  in  100,()00  because  of 
a  plane  crash.  These  probabilities  provide  a 
cogent  gtilde  to  the  order  of  likelihood  of  a 
severe  nuclear  reactor  accldefit. 

The  all  but  Infinitesimal  cjiance  of  fatal 
nuclear  accidents  involving  la^ge  numbers  Is 
further  buttressed  by  other  rflports,  such  as 
that  Issued  by  the  American  Physical  So- 
ciety, reviewing  the  safety  of  conventional 
light-water  reactors.  The  Society,  while  dif- 
fering with  the  Rasmussen  teport  on  the 
magnitude  of  some  of  the  cctisequences  of 
nuclear  power  plant  incident!,  arrives  at  a 
similar  conclusion;  that  Is,  It  Judges  that 
there  Is  little  basis  for  short»term  concern 
about  the  likelihood  of  accidents  in  light- 
water  reactors. 

In  the  face  of  such  evidencj,  how  can  the 
Congress  contend  that  the  Jrlce-Anderson 
Act  Is  an  appropriate  policy  for  continua- 
tion by  the  Federal  governatient?  I  think 
that  we  cannot.  The  conditions  envisioned 
when  the  Act  was  passed  and  extended  have 
been  satisfied.  We  now  have  ^  record  of  op- 
erating experience,  and  a  theoretical  basis 
for  calculating  the  risks  of  Nuclear  power. 
That  Is  what  the  private  sector  requires  to 
make  the  kinds  of  educated  estimates  which 
form  the  basis  for  private  Insurance. 

Therefore,  I  cannot  accept  the  arguments 
of  the  proponents  of  H.R.  18631  that  an 
orderly  extension  of  the  proteations  of  Price- 
Anderson  Is  in  order.  First,  I  believe  the 
conditions  which  the  Congresl  wishes  to  see 
'  satisfied  before  ending  Price -Anderson  have 
been  met.  Second,  I  believe  thje  pending  leg- 
islation provides  not  for  an  ehd  to  the  fea- 
tures of  Price-Anderson  whi(ii  I  find  most 
objectionable,  but  for  an  extension  of  at  least 
ten  years  of  those  features. 

Let  me  specify  my  objections  to  H.R.  8631 
In  more  detail.  First,  contrary  to  what  many 
believe,  the  bill  will  not  end  Federally-Im- 
posed limitations  on  liability.  It  will  provide 
for  the  present  8560  million  ceiling  to  rise 
gradually  upward  at  some  ti|ne  In  the  in- 
definite future.  That  time  Is  undeniably  In- 
definite, to  be  determined  by  the  "retrospec- 
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that  the  $560  million  figure 
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on  added  significance  when  we 
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search  Service  estimated  three 
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terms  of  public  protection. 

My  second  objection  to  the 

latlon  concerns  Its  continuation 
government   responsibility  for 
the   payment   of   private   claii^s, 
amount   of   total   private  and 
coverage   reaches   $560   mlUlor 
States  government  will   be  re 
demnlfy  private  parties  direct!  r 
Indemnity  responsibility  will 
least  ten  years,  even  under  the 
slon  of  H.R.  8631. 

Even   after  the  government"^ 
demnUor  is  ended,  it  will  still 
antee  the  payment  of  retrospect  Iv 
by  reactor  operators  in  the  eve:i 
dent.  Theoretically,  the  amount 
liability  under  such  requl 
outstrip   the  maximum  of 
which  the  government  was 
under  Price-Anderson. 

Finally,  the  government  retalhs 
sibillty    as    insurer   of   last 
should  exceed   the  liability 
under  the  explicit  language  of 
amended,  the  Congress  would 
sponsibillty  to  consider  the  r 
of  victims  of  nuclear  accidents 
tent    that    they    were 
amounts  up  to  the  liability 

In  the  end,  the  government 
In  Its  unique  role  of  Insurer 
power   indtistry  for  the 
under  the  terms  of  H.R.  8631. 1 
form  of  hidden  subsidy  to  the 

For  these  reasons,  I  object 
sion  of  the  Price-Anderson  Ac; 
ten  years.  I  believe  that  the 
the   public   and   ultimately   of 
power  industry   would   be  I 
allowing   the   protection   of   . 
to  lapse  as  scheduled  in  Angus; 

This  would  leave  the  vlctlnw 
accident  to  their  traditional 
and  Judgment  in  courts  of    __ 
diction.  It  would  mean  that  the 
business  as  a  nuclear  power 
would  be  where  it  should  be, 
pliers  and  users  of  nuclear 
than  with  the  innocent  vlctlnis 
dent,  or  with  the  Federal  -„..^. 

Regardless  of  the  llkellhoc^ 
clear  accident,  I  find  It  lntol_ 
victims   of  such   an   accident 
less    than   full    compensation 
Juries  or  be  thrown  upon  the 
Congress  for  full  compensation, 
tolerable  that  those  who  profit 
duction  of  nuclear  power  shoved 
quired  to  bear  Its  full  potential 
their  assets  are  Insulated  from 
extent  that  their  liability 
tory  limitation. 

I   am   aware  of  the 
tho.se  who  favor  the  extension 
Anderson  Act.  It  is  said  that 
will  no  longer  be  a  feasible 
tlve  if  liability  limitations  and 
antee  provisions  are  abolished. 
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ment  will  simply  not  stand  up  to  close 
scrutl:.y. 

First,  if  it  is  a  fact  that  nuclear  power  will 
not  be  economically  competitive  If  it  is 
forced  to  bear  the  full  costs  of  doing  busmess 
as  other  enterprLses  do.  then  perhaps  we 
should  look  seriously  at  other  sources  of  en- 
ergy. However,  I  believe  that  the  available 
evidence  suggests  that  nuclear  power  plants 
would  contmue  in  operation  even  without 
the  protection  of  Price-Anderson. 

In  the  absence  of  Price-Anderson,  I  be- 
lieve that  more  private  insurance  would  be 
made  available  than  at  present.  Given  the 
record  of  operating  safety  of  present  plants, 
and  the  projections  of  the  likelihood  of  seri- 
ous accidents,  I  believe  that  the  insurance 
industry  would  conclude  that  it  could  afford 
to  provide  substantially  more  protection 
than  the  $125  million  presently  available.  If 
we  are  to  believe  the  Rasmussen  Report  in  its 
estimates  of  comparative  risk,  the  private 
Insurance  industry  presently  provides  sub- 
stantially more  insurance  for  Industries  with 
higher  risks:  e.g.  the  airline  Indtistries,  where 
private  protection  apparently  runs  between 
$250  million  and  $300  million  per  accident. 

Why  has  such  protection  not  been  forth- 
coming to  date?  One  very  good  reason  could 
be  that  there  has  been  little  Incentive  for 
reactor  operators  to  seek  Insurance  from  the 
private  sector.  Under  Price -Anderson,  reactor 
operators  pay  substantially  less  for  govern- 
mental indemnity  than  they  would  U  pur- 
chased from  private  sources.  For  example, 
3,000  megawatt  operators  pay  $90,000  for  $435 
million  of  government  Indemnity,  compared 
to  the  minimum  of  $435,000  which  private 
companies  would  charge  for  such  coverage. 
In  the  absence  of  governmental  protection, 
there  is  every  reason  to  believe  that  utilities 
would  seek  and  find  additional  coverage  from 
private  Insurance  companies. 

How  much  would  such  private  coverage 
cost?  The  answer  to  that  question  Is  not 
clear.  However,  It  would  appear  that  the 
present  minimum  figure  of  $1,000  per  $1  mil- 
lion of  coverage  would  be  a  reasonable  esti- 
mate for  additional  coverage,  since  the  pri- 
vate companies*  risk  would  decrease  with 
increased  coverage.  Thus,  an  additional  $500 
million  of  coverage  could  very  weU  cost 
something  like  $500,000  per  year.  For  the 
average  1,000  megawatt  nuclear  power  plant, 
such  a  cost  would  translate  Into  an  addition- 
al cost  of  approximately  one-tenth  of  a  mUl 
per  kilowatt  hour,  hardly  a  giant  cost  for  so 
much  additional  coverage. 

In  addition  to  direct  private  coverage  of 
reactors,  there  Is  every  reason  to  believe  that 
private  insurance  companies  would  encour- 
age retrospective  premium  pools  of  the  kind 
contemplated  under  the  present  legislation. 
Such  pools  would  provide  substantial  addi- 
tional coverage  for  utilities  and  other  opera- 
tors at  minimal  cost. 

My  conversations  with  experts  In  Insur- 
ance Indicate  to  me  that  such  a  retrospective 
premium  arrangement  would  be  imple- 
mented, whether  or  not  mandated  by  Price - 
Anderson.  Indeed,  the  very  reason  that  the 
Insurance  Industry  suggested  the  possibili- 
ties of  retrospective  premium  pools  was  the 
existence  of  such  arrangements  In  other  In- 
dustries at  present. 

Beyond  private  individual  coverage  and 
retrospective  premium  pools,  I  believe  that 
utilities  might  well  form  their  own  pools  to 
cover  any  risk  left  uncovered.  I  do  not  be- 
lieve the  anti-trust  laws  would  forbid  such 
risk  sharing. 

Finally,  of  course,  utilities  could  becom.e 
self-Insurers,  and  that  is  exactly  the  point 
of  removing  the  liability  limitations  of  Price- 
Anderson.  To  the  extent  that  any  corpora- 
tion's assets  are  subject  to  legal  attack,  that 
corporation  becomes  a  far  more  reliable  and 
prudent  protector  of  the  public  safety.  The 
prospective  Impact  of  potentially  unlimited 
liability  on  utility  safety  procedures  and  on 


the  reliability  of  nuclear  power  plants  can- 
not be  underestimated. 

In  sum,  I  do  not  accept  the  argument 
that  removal  of  Price-Anderson  protection 
would  doom  the  nuclear  power  industry  la 
thLs  country.  Review  of  the  positions  of 
major  utilities  and  reactor  manufacturers 
confirms  my  Judgment  that  this  would  not 
prejudice  unduly  their  decisions  on  whether 
to  build  future  nuclear  plants  and  continue 
operation  of  present  plants.  Indeed,  the  re- 
moval of  Price-Anderson  protections  could 
be  a  positive  factor,  reflecting  the  true  costs 
of  nuclear  power  more  accurately  on  cor- 
porate balance  sheets,  and  encouraging  rigid 
safety  and  delivery  procedtires. 

Proponents  of  extendmg  Price-Anderson 
also  argue  that  suppliers  of  power  plant 
components  and  parts  would  be  forced  out  of 
business  by  the  prospect  of  unlimited  lia- 
bility, leaving  utilities  with  limited  or  non- 
existent sources  of  critical  materials  for 
plants.  I  believe  that  argument  to  be  faulty 
as  well.  Any  businessman  who  supplies  any 
component  used  in  an  Industrial  process 
must  assess  the  risk  that  he  may  be  liable 
for  damages  caused  by  the  failure  of  his 
product.  The  exceptionally  high  Improbabil- 
ity of  a  major  reactor  accident,  combined 
with  the  further  improbability  of  a  particu- 
lar part  being  involved  in  such  an  accident, 
and  the  difficulties  of  proving  fault  of  a  given 
part,  suggest  to  me  that  a  businessman  could 
well  conclude  that  the  risks  are  so  low  of 
major  liability  that  he  would  continue  to 
furnish   parts  and  components. 

Even  if  suppliers  were  discouraged  from 
continuing  to  supply  essential  goods  for 
reactors.  I  cannot  believe  that  utUitles  would 
permit  the  threat  of  unavallabUitv  of  critical 
parts  to  Jeopardize  the  viability  of  a  bllUon- 
dollar  investment  in  a  nuclear  power  plant. 
If  supply  were  threatened,  I  would  anticipate 
that  plant  operators  would  insert  "hold- 
harmless"  clauses  In  contracts  for  critical 
parts.  Thus,  I  think  that  the  Interplay  of 
the  private  system  would  Insure  the  con- 
tinued availability  of  supplies  for  nuclear 
power  plants. 

Finally,  those  arguing  for  continuation  of 
Price-Anderson  say  that  the  present  Act  pro- 
tects the  public  better  than  the  tort  law 
would.  They  contend  that  the  provisions  of 
the  Act  allowing  expedited  recoverv  and  re- 
quiring  waivers  of  defenses  protect' the  pub- 
lic far  better  than  private  suits. 

I  believe  that  those  provisions  are  com- 
mendable and  that  within  the  system  of  lim- 
ited liability  and  governmental  Indemnity 
established  by  the  Act,  they  represent  In- 
novative steps  to  accommodate  the  public 
Interest.  However,  I  believe  that  the  propo- 
sition that  they  are  more  protective  of  the 
public  than  the  tort  law  and  the  Federal 
courts  Is  a  debatable  one. 

First,  of  course,  the  svstem  of  strict 
liabUity  goes  hand  in  hand  with  the  limlta- 
tations  on  liability  In  the  presert  law.  With- 
out such  limitations.  I  believe  that  the 
utllitle.s  would  be  reluctant  to  accept  the 
Imposition  of  strict  Mahllity  of  the  type 
contained  in  the  present  law.  Therefore,  any 
discussion  of  the  strict  liability  system  pres- 
ently in  effect  must  also  Cvititemplate  the 
maintenance  of  liability  limits. 

Aside  from  the  value  Judgment  Involved  In 
trading  limited  liability  for  some  Increased 
protection,  there  are  significant  problems  as- 
sociated with  the  "public  protection"  sec- 
tions of  Price- Anderson.  It  is  far  from  clear 
that  utilities  operating  nuclear  powerplants 
would  not  be  subjected  to  strict  liability  for 
running  "ultra-hazardous"  activities,  even 
in  the  absence  of  the  strict  liability  provi- 
sions In  the  Prlce-Ander^on  Act  If  th.it  were 
the  case,  utilities  would  be  able  to  avail 
themselves  of  certain  pro.edural  defenses  not 
now  available.  However,  under  strict  liability 
theory  in  most  Jurisdictions,  the  utilities 
would  not  be  able  to  a.s.sert   sub.stantive  de 


fenses  such  as  contributory  negligence,  but 
would  have  to  se"t;e  for  restrictive  inter- 
pretations of  the  limited  substantive  defense 
of  assumption  of  risk.  I  believe  that  it  Is  very 
possible  that,  if  strict  liability  were  to  be 
imposed  by  the  courts,  the  limited  avaU- 
abUity  of  defenses  under  that  liability  theory 
would  be  more  than  outweighed  by  the  ab- 
sence of  liability  limitations  in  terms  of  its 
impact  on  the  publ:c  interest. 

Moreover,  it  is  not  clear  that  other  facets  of 
the  present  system  are  as  advantageous  as 
advertised.  For  example,  the  21  claims  for 
which  abstracts  were  prepared  between  1957 
and  1973  took  an  average  cf  48  months  to 
complete  from  the  time  of  an  accident  to  the 
time  of  closing.  Four  years  cun  hardly  be 
considered  an  expeditious  completion  of  the 
compensation  process.  Additionally,  only  16 
per  cent  of  the  total  liability  limitations  can 
be  paid  out  in  expedited  payments  without 
the  consent  of  a  court. 

Finally,  there  are  substantive  problems 
with  the  present  arrangement  of  the  strict 
liability  provisions  of  the  law.  Part  of  the 
maximum  $560  mUlion  liability  can  be 
utilized  for  Investigating  and  administering 
claims. 

Such  uses  dimmish  the  total  amount  avail- 
able for  final  compensation  of  victims.  Most 
Importamt,  of  course,  the  Invocation  of  aU 
of  these  protection  provisions  depends  on  the 
finding  of  the  Nuclear  Regulatory  Commis- 
sion that  an  'extraordinary  nuclear  incident ' 
has  occurred.  That  determination  is  not  sub- 
ject to  Judicial  review.  I  believe  that  a  sys- 
tem of  tort  liability  which  would  leave  the 
final  determination  of  the  conditions  prece- 
dent to  liability  in  the  hand  of  the  courts  is 
preferable  to  the  present  system,  committing 
that  decision  solely  to  the  Nuclear  Regula- 
tory Commission. 

For  the  foregoing  reasons.  I  believe  a  strong 
case  can  be  made  for  the  proposition  that 
the  public  is  better  protected  by  traditional 
Judicial  remedies  than  it  is  by  the  strict  lia- 
bility expedited  payment  provisions  of  the 
present  law.  That  is  especially  true  if  the 
present  law  requires  the  maintenance  of  lia- 
bility limitations. 

I  beUeve  that  many  of  the  arguments  for 
preserving  Price-Anderson  are  faulty.  In  the 
absence  of  Price-.\nderson.  I  believe  the  pub- 
lic would  be  better  protected,  and  the  true 
costs  of  nuclear  power  would  be  more  ade- 
quately considered  by  those  providing  and 
using  it. 

Let  me  summarize  my  position.  There  are 
those  who  believe  that  Price-Anderson  is 
critical  to  our  national  wellbeing.  and  I  ac- 
cept their  opinions  as  bein^  In  good  faith 
However.  I  cannot  reconcile  the  claims  of 
safety  made  by  nuclear  adherents  with  the 
continuation  of  limitations  on  liability  and 
governmental  involvement.  I:'  the  innocent 
vlctinis  of  a  nv.clear  accident  cannot  recover 
the  full  measure  of  compensation  dv,e  them. 
the  Congress  cannot  say  that  ;t  i<  protecting 
the  public  interest  I  am  well  aware  of  the 
continuing  promise.-^  m.ide  by  the  Cotigress 
that  it  will  comper.sa'e  the  viotmis  o:  r.r.- 
clear  incident-:  in  the  a:ternt.-.rh  of  a  cata.<- 
trophe.  However  I  wovld  sav  tha^  this  Is  a 
peculiarly  inappr  n^ri.ite  way  to  resolve  the 
problems  inherent  -.r.  tlie  'iabiV.tv  liriitatlon 
With  one  except  ;o".  Con=:ressional  aid  to  dis- 
aster victim*  ha.>  beer,  limited  to  si'iiations 
where  non-biisme.-^  Activities,  such  a.<  st.^rms. 
or  floods  ha\e  produced  dis;\^trcus  conse- 
qnetices  That  !<  as  ;t  shouM  be  sitioe  It 
seems  illo^it\al  for  ?.'.'.  Federal  ta.\ pavers  to 
bear  the  costs  of  an  accident  rroduced  bv  a 
limited  profitni.^kitit:  .^ctivitv  Connre^slonal 
action  in  the  wake  ^f  di«a.sters  has  frequent- 
ly been  slow  and  has  left  vt.-tinvs  par'.lallv 
uncompensated  In  fai't.  in  the  celebrated 
Texas  C'tv  case  the  one  no'.iMe  e\cei>t:on  to 
the  general  rxV.e  of  disaster  aid  only  for  non- 
profitmakl5i.r  aotivit!e>i  the  Cinvire.ss  adopted 
an  arbitrnrv  lim-.tation  on  the  amoui'.t  of  to- 
tal reimbursement  oonroenisatioii  o:'  $25  CVO 
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The  upshot  of  this  Is  that  those  who  look 
to  the  Congress  as  an  Insurer  of  last  resort 
may  be  living  with  an  Illusion  In  the  belief 
that  Congress  will  make  whole  the  victims  of 
a  nuclear  accident. 

The  Columbia  Legislative  Drafting  Re- 
search Fund  has  done  an  Important  study  on 
the  Issues  Involved  in  the  Price-Anderson 
Act.  That  study,  done  for  the  Atomic  Indus- 
trial Foriun,  concludes  that  four  criteria 
should  govern  the  selection  of  a  system  for 
remuneration  of  victlnvs  of  a  nuclear  acci- 
dent: (1)  provision  of  adequate  compensa- 
tion; (2)  spreading  the  risk;  (3)  avoidance 
of  externalizatlou;  (4)  avoidance  of  undue 
costs.  I  am  not  prepared  to  say  that  these 
are  the  only  four  criteria  by  which  potential 
plans  should  be  Judged,  but  I  believe  that 
the  use  of  these  criteria  will  demonstrate 
the  compelling  reasons  for  ending  Price- 
Anderson. 

The  aternatlves  of  private  Insurance, 
utilities  bearing  the  risk,  and  unlimited  lia- 
bility are  preferable  even  under  such  criteria. 
Ijet  me  consider  them  in  reverie  order.  Pri- 
vate assumption  of  risk  Is  at  least  as  desir- 
able In  preventing  "undue"  costs  as  limited 
liability.  Under  ordinary  systems  of  liability, 
private  parties  and  corporations  Incur  only 
those  costs  which  seem  reasonable  In  terms 
of  their  ftotential  risk.  This  would  be  the 
case  without  Price-Anderson.  Utilities  would 
Insure  themselves  only  to  the  extent  they 
considered  necessary;  by  definition,  this 
eliminates  "undue"  costs. 

On  the  criterion  of  risk  spreading,  ending 
Price-Anderson  Is  a  preferable  policy  choice 
as  well.  The  critical  question  about  risk 
spreading  concerns  the  degree  to  which  risk 
should  be  spread.  Unlike  other  disasters, 
there  Is  no  good  reason  to  spread  risk  first 
to  Tlctlms,  and  then  to  the  entire  coun- 
try. Rather,  risk  should  be  concentrated  In 
the  hands  of  thoee  who  enjoy  the  profits  and 
use  of  nuclear  power.  Price-Anderson  does 
not  accomplish  that  goal.  It  places  the  first, 
and  possibly  the  ultimate,  cost  of  a  cata- 
strophic accident  on  the  shoulders  of  pos- 
sible victims.  Tort  liability,  on  the  other 
hand,  limits  the  risk  to  nuclear  power  opera- 
tors, users  and  to  thoee  Insurers  who  wish 
to  undertake  It. 

Yet  Price -Anderson  Is  most  clearly  defi- 
cient at  satisfying  criteria;  avoidance  of  ex- 
amination and  undue  costs.  Avoiding  exter- 
naltzatlon  Is  little  more  than  the  converse 
of  the  Idea  of  spreading  risk.  Price-Anderson 
clearly  externalizes  the  cost  of  nuclear  power 
by  asking  victims  to  bear  the  risks  of  costs 
In  excess  of  $560  million.  Moreover,  the  Act 
does  not  assure  adequate  compensation  for 
victims.  Rather  it  assures  inadequate  com- 
pensation by  maintenance  of  liability  limits. 

On  the  other  hand,  tort  liability  does  satis- 
fy, these  criteria.  It  places  the  costs  of  nu- 
clear power  internally;  i.e.  on  producers, 
users  and  insurers.  It  also  assures  adequate 
compensation  to  the  extent  of  available  In- 
surance and  assets 

For  these  reasons.  I  favor  ending  Price- 
Anderson  without  further  delay.  Today's 
"gradual  phaseout"  will  be  replaced  in  ten 
years  by  another  rationale  for  continuing 
the  extraordinary  antl-competltlve  protec- 
tions of  this  legislation.  If  this  Congress 
passes  this  legislation,  it  will  have  become 
a  virtually  permanent  feature  of  our  national 
energy  policy.  I  believe  that  would  be  un- 
fortunate and  short-sighted. 

As  the  distinguished  former  chairman  of 
the  Joint  Committee,  Representative  HoU- 
fleld  of  California,  observed  in  opposing  the 
passage  of  the  first  Price-Anderson  legisla- 
tion :  "This  bill  Is  put  forth  by  its  proponents 
as  a  bill  for  the  protection  of  the  public. 
This  amounts  to  making  a  virtue  out  of  a 
subsidy.  Th"?  bill  is  protective  of  large  utili- 
ties. Industrial  companies,  and  Insurance 
companies  which  are  not  willing  to  adhere  to 
the  tenets  of  free  enterprise." 

Eighteen  years  later,  those  words  still  have 
the  ring  of  truth.  If  anything,  the  experi- 


ence of  the  ensuing  years  hafl  demonstrated 
the  lack  of  need  for  the  Price«-Anderson  Act. 
H.R.  8631  would  encourage  us;  to  ignore  that 
experience,  and  for  that  reason,  I  oppose  its 
enactment. 


LOCAL  BOY  SETS  RECORD  FLIGHT 
WITH  PAPER  PLANE 

Mr.  McGEE.  Mr.  President,  with  levity 
and  brevity  our  distinguislied  colleagues 
from  Ohio  and  Massachusetts  have  had 
their  say  about  the  World  3eries.  With  a 
similar  short  and  light  announcement, 
I  ask  unanimous  consent  tliat  an  article 
from  the  Wyoming  Eagle  about  Bobby 
Miner  of  Cheyenne,  Wyo...  who  set  the 
world's  record  for  paper  airplane  flying 
be  printed  in  the  Record. 

Wyoming  also  has  champions. 

There  being  no  objectioii,  the  article 
was  ordered  to  be  printed  iji  the  Record, 
as  follows: 

Local  Boy  Sets  Record  FIight  With 
Paper  Plane 

Twelve-year-old  Bobby  Mln«-  climbed  atop 
a  stepladder,  drew  back  his  arm  and  set  what 
may  be  a  world's  record — a  22ji  second  flight 
of  a  paper  airplane.  [ 

"It  was  a  windy  day  out,"  l^e  said  Thurs- 
day. "Away  It  went,  lofting  over  a  neighbor- 
ing house  on  Kelley  Drive,  a4d  then  slowly 
floating  to  earth." 

The  sixth  grader  and  two  pajs  ran  home  to 
check  the  record  books.  The  previous  record 
of  10.2  seconds  was  set  in  19B7  by  a  paper 
airplane  built  by  Frederick  HoDven  in  a  con- 
test sponsored  by  Scientific  Ainerlcan  maga- 
zine, Bobby  said. 

"There  is  no  record  for  an  oiftslde  recorded 
time,"  he  said.  "So,  I  figure  th^t  the  best  in- 
side recorded  time  Is  the  record  to  go  by.  We 
looked  In  every  book  we  coul4  find  to  make 
sure  we  got  the  best  recorded^  time  possible, 
and  10.2  seconds  seems  to  be  the  best  recorded 
time  In  history." 

Record  books  checked  by  th|E  boys  include 
Gulness  Book  of  World  RecorfLs  and  the  In- 
ternational Airplane  Book. 

Bobby's  plane  was  not  the  ordinary  type 
kids  make  of  notebook  paper  in  classrooms 
to  ease  the  strain  of  confining  young  energy 
to  blackboards  and  textbooks.  This  model  was 
a  souped-up  rectangular  Job  i^-ith  sloped  off 
sides  to  prevent  drag,  Bobby  sa)d. 

"I  put  stabilizers  on  the  sld0s  of  the  wings, 
and  on  the  trailing  edge  of  t>e  wings  I  put 
two  flaps  bent  upward  so  the  ivlnd  could  lift 
It,"  he  said,  straightening  hi^  eyeglasses.  "I 
used  the  basic  dynamics  of  fli|ht,  or  aerody- 
namics, In  the  construction  of  the  aircraft." 

He  said  he  acquired  his  knowledge  from 
hours  of  reading  books  on  fll^t,  and  plenty 
of  experimental  trial  runs. 

"I  have  also  experimented  fl«th  gliders  and 
model  rocketry,"  he  said.  "I  Either  want  to 
become  a  structural  englneej-  or  an  aero- 
dynamics engineer. 

"It  was  kind  of  a  fluke  tftlng  the  plane 
stayed  up  In  the  air  as  long  as  It  did.  Actually 
it  got  caught  in  an  updraft  and  the  wind 
created  an  extra  drift.  Most  gaper  airplanes 
go  out  of  control  in  a  high  wlntl,  but  for  some 
reason  It  helped  this  one." 

Bobby  said  he  hopes  to  get  his  time  re- 
corded In  the  Gulness  Book  of  KVorld  Records. 
The  record-breaking  paper  plane  has  been 
placed  in  retirement  after  a  cjose  call  earlier 
In  the  day.  His  teacher  almosC  confiscated  it 


JUSTICE  AND  WILLIAIvl  DOUGLAS 

Mr.  CHURCH.  Mr.  President,  never 
has  a  member  of  the  Sitoreme  Court 
taken  his  title  so  seriou-sfy  as  Justice 
William  O.  Douglas  who  retired  last 
week.  Justice  was  his  titlf  and  justice 
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was  his  passion — particulars^ 
that  the  Constitution 
first    10    amendments.    If 
been  strict  constructionists, 
Douglas  has  been  a 
insisted  that  the  Bill  of 
general   guideline  to  be 
when  it  seemed  convenient 
power,  but  was  instead  a 
blunt  constitutional  requir 
taken  literally.  In  short,  this 
terly  devoted  to  perpetuating 
ciety   believes   that  the   Bi 
means  precisely  what  it  says 

It  is  ironic  that  this  man, 
sometimes  became  the  targft 
cranks    who    found 
their  own  level  of  patriot 
trying  to  tear  down  his.  It 
cause  Justice  Douglas  is,  abojve 
who  loves  his  country  intens  ely 
the  physical  country,  reveling 
ular  in  the  raw  splendor  of 
wilds     where     many 
streams  remain  imtarrJshed 
of  humankind.  But  he  als( 
this  country  is,  what  it  starjds 
ever  true  to  its  beliefs.  He 
determined  to  preserve  all 
doms  as  he  has  been  to  save 
of  our  natural  heritage.  T^hus 
most  faithful  American  w 
us  all  keep  the  faith 

Mr.  President,  the 
recently  carried    an  editorial 
this  patriot  which  brings 
worth  and  feelings  of  this 
ask  unanimous  consent  tha 
ed  in  the  Record. 

There  being  no  objection 
was  ordered  to  be  printed  in 
as  follows : 
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As   a   long-time   admirer — apd 
critic — of   Justice    William   O 
profoundly    regret   his    departure 
Supreme  Court.  But  we  deeply 
courage  and  good  Judgment  wfilch 
him  to  make  this  hard 
health  no  longer  permitted 
And  we  welcome  the 
ment   gives   us   to   say   some 
about  his  long  and  lllustrloi^ 
newspapers    normally    don't 
saying  about  great  figures 
until  after  they  are  gone. 

Justice   Douglas  Is  always 
himself — so    intensely 
he  has  attracted  violent  detractors 
as  ardent  admirers  in  his  lon(; 
of  It  spent  in  service  on  the 
of  the  United  States.  Physlca^y 
outdoorsman  by  inclination 
tually,    temperamentally    lo 
pendent,  he  is  as  Indigenously 
Uncle  Sam.  He  loves  his  count -y 
ly — its  mountains  and  rivers 
if  not  its  crowded  cities — as  he 
traditions  and  its  ideals  of 
and  opportunity. 

Justice  Douglas  has  his  owi, 
corum  and  propriety  as  he  has 
convictions  about  the  meaning 
stitution;   and  it  was  on  the 
ideas  and  convictions,  unmodeijited 
lar  standards  or  conventions, 
terned   his   private  conduct 
Judgments.  He  believes  that 
be  in  the  main  streams  of  llf< 
or  insulated  from  popular  fe«  lings 
he   has  expressed  his  persona 
about  matters  of  foreign  policfr 
Vietnam  war  and  about  domestic 
well.  He  has  lectured  and  wrlt;en 
magazine  articles  on  a  wide  vurlety 
Judicial  subjects — a  practice  walch 
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condemned  as  unbecoming  to  a  Supreme 
Court  Justice.  For  a  time,  while  on  the  Court, 
he  served  as  the  salaried  president  of  a  not 
altogether  savory  private  philanthropic 
foundation — which  led  to  an  abortive  at- 
tempt to  impeach  him  In  1970.  Perhaps,  as 
some  critics  have  contended,  these  extra- 
curricular activities  by  the  Justice  resulted 
in  some  impairment  of  his  prestige  and  In- 
fluence. At  worst,  however,  they  were  Indis- 
cretions growing  out  of  his  aloof  indifference 
to  the  opinions  of  others.  He  has  marched 
only  to  the  fanfare  of  his  own  trumpet  and 
followed  only  his  own  star. 

In  Ills  .service  on  the  Court,  Justice  Doug- 
las was  commonly  called  an  "activist."  This 
Is  to  say  that  he  allowed  his  interpretations 
of  t'le  laws  and  the  Constitution  to  be  In- 
fused in  some  measure  with  his  system  of 
ethical  values.  He  cared  about  Justice  no 
less  than  about  the  law;  and  he  believed 
that  judicial  restraint  in  Its  triie  sense  en- 
tailed a  deference  to  the  great  constitutional 
assurances  of  individual  rights  and  liberties 
rather  than  a  deference  to  the  Judgments 
of  legislatures. 

In  this  attitude,  he  was  allied  closely  In 
Innumerable  cases  with  Hugo  Black;  to- 
gether and  individually,  often  in  dissent, 
sometimes  in  opinions  for  tlie  Court,  they 
produced  some  of  the  noblest  and  most  mov- 
ing expressions  of  faith  in  tlie  irrepressible 
freedom  of  the  human  spirit. 

Like  Jtistice  Black.  Justice  Douglas  believes 
in  a  preierred  position  for  the  First  Amend- 
ment as  the  guarantor  of  a  freedom  indis- 
pensable to  the  functioning  of  any  self- 
governing  society.  He  moved  from  an  early 
acceptance  of  Justice  Holmes'  clear  and 
present  danger  doctrine  to  a  later  attitude 
of  ah^olutism  respecting  the  protection  of 
speech  and  of  the  press.  "The  First  Amend- 
ment," lie  wrote  in  one  of  his  books,  "The 
Right  of  the  People,"  "was  a  new  and  bold 
experiment.  It  staked  everything  on  unlim- 
ited public  discussion.  It  chose  among  con- 
flicting values,  selecting  the  freedom  to  talk, 
to  argue,  and  to  advocate  as  a  preferred  right. 
It  placed  us  on  the  side  of  free  advocacy, 
come  wiiat  may."  This  view  has  made  him  an 
uncompromising  foe  of  every  sort  of  sedition 
statute,  of  every  limitation  on  efforts  to 
gather  and  disseminate  news  or  opinion  and 
of  ce!  sorship  In  any  form,  whether  in  rela- 
tion to  politics  or  to  esthetics. 

Behind  Justice  Douglas'  philosophy  re- 
garding the  First  Amendment  lies  a  convic- 
tion tliat  the  Bill  of  Rights  was  intended, 
above  all  else,  to  Impose  a  check  upon  the 
headstroiig  passions  and  prejudices  of  ma- 
jorities. "A  great  risk  in  any  age."  he  once 
wrote,  "is  the  tyranny  of  the  majority.  Free- 
dom of  expre'sion  is  the  weapon  of  the 
minority  to  win  over  the  majority  or  to 
temper  the  policies  of  those  in  power."  It 
may  well  be  tliat  Justice  Douglas'  most  sig- 
nificant service  to  his  country  lies  In  his  role 
as  a  nay-sayer  to  popular  enthusiasms.  He 
resolutely  resisted  the  tyranny  of  majorities 
at  a  time  i-\  the  nation's  history  when  dema- 
gogues were  recklessly  exploiting  popular 
fears  and  anxieties  regarding  "subversive  ac- 
tivities" and  a  supposedly  overwhelming 
"Communist  conspiracy."  He  kept  his  head — 
and  his  faith  in  freedom. 

But  the  country  has  a  manifold  Indebted- 
ness to  this  exuberantly  prolific  and  energetic 
man  His  ability  to  master  complex  problems 
and  to  write  about  them  swiftly  and  Inci- 
sively enabled  him  to  carry  a  heavy  share 
of  the  Coi'rfs  load  in  the  handling  of  dif- 
ficult crononiic  and  fiscal  cases  as  well  as 
in  the  defense  of  civil  liberty.  From  his 
early  years  on  tiae  Security  and  Exchange 
Commission,  he  was  an  Inveterate  challenger 
of  business  and  banking  threats  to  a  free 
economy.  Over  a:id  over  again,  by  admoni- 
tion and  by  example,  he  reminded  the  coun- 
try of  the  importance  of  its  physical  environ- 
ment and  its  dwindling  natural  resources. 
He  lias  produced  no  fewer  than  17  books. 


William  O.  Douglas  has  a  stature  not  often 
equalled  in  public  life.  His  retirement  takes 
from  the  Supreme  Court  one  of  Its  most 
powerful  and  dramatic  figures — one  of  those 
who  help  to  make  the  Court,  as  It  should  be, 
a  co-equal  and  effective  partner  In  the  opera- 
tion of  a  political  system  of  divided  powers — 
and  a  bulwark  of  human  liberty. 


LEBANON 


Mr.  KENNEDY.  Mr.  President,  de- 
velopments in  Lebanon,  especially  over 
the  past  several  weeks,  have  been  a 
source  of  growing  concern  for  many 
Americans  and  people  around  the  world. 
Although  field  reports  suggest  that  the 
situation  remains  very  critical,  events  in 
recent  days  also  suggest  some  hopeful 
signs  that  the  violence  is  subsiding  and 
that  meaningful  efforts  are  underway  to 
promote  a  separation  of  forces  In  the 
civil  strife  and  a  resolution  of  some  of 
the  political  issues  at  stake. 

Given  the  heavy  toU  in  life  and  spirit 
among  the  civilians  of  Lebanon,  an  espe- 
cially welcome  development  is  the  re- 
cent creation  in  Beirut  of  a  special  ad 
hoc  committee  to  assess  humanitarian 
needs.  This  committee — ^which  includes 
representatives  of  the  Lebanese  Red 
Cross,  the  Palestinian  Red  Crescent, 
medical  groups,  and  others — Is  working 
closely  with  the  International  Commit- 
tee of  the  Red  Cross — ICRC — in  Geneva 
and  its  delegates  in  the  field. 

Although  the  assessment  of  humani- 
tarian needs  is  still  underway,  the  record 
is  clear  that  for  most  Lebanese  recent 
weeks  have  been  a  nightmare  of  fear 
and  death  and  grief.  Apart  from  the 
heavy  physical  destruction  in  Beirut  and 
elsewhere,  thousands  of  persons  have 
been  injured  or  killed.  And  thousands 
more  have  fled  their  homes  as  refugees. 
In  addition  to  uncounted  numbers  of  dis- 
placed persons  within  Lebanon,  tens  of 
thousands  have  fled  to  other  countries, 
including  Jordan  and  Syria.  Unofficial 
estimates  of  refugees  in  Syria  run  as 
high  as  300,000. 

Mr.  President,  I  do  not  rise  to  offer 
any  magic  solution  for  meeting  the  hu- 
manitarian and  political  problems  of 
Lebanon.  But  I  do  rise  to  express  a  deep 
personal  concern  over  the  plight  of  Leb- 
anese civilians  and  an  earnest  hope  that 
the  efforts  to  bring  peace  and  relief  to 
the  Lebanese  people  will  soon  be  accom- 
plished. 

Apart  from  securing  a  stable  cease- 
fire among  the  parties  to  the  conflict  and 
a  resolution  of  the  important  issues  at 
stake,  there  are  a  number  of  items  of 
immediate  concern  to  me  as  chairman 
of  the  Subcommittee  on  Refugees: 

First,  the  continuing  emergency  hu- 
manitarian needs  of  displaced  persons 
and  other  Lebanese  in  distress — includ- 
ing food,  water,  shelter,  medicine,  and 
protection  ; 

Second,  the  condition,  treatment,  and 
release  of  detainees  on  all  sides — in- 
cluding foreign  nationals; 

Third,  the  free  movement  of  relief 
convoys  and  humanitarian  personnel 
from  the  Lebanese  Red  Cross,  the  Pales- 
tinian Red  Crescent,  the  ICRC,  and 
other  organizations;  and 

Fourth,  the  plight  of  Lebanese  refugees 
in  Syria  and  elsewhere. 


Mr.  President,  the  humanitarian  serv- 
ices of  the  ICRC  have  been  indispensable 
in  helping  to  bring  peace  and  relief  in 
many  areas  of  the  world.  And  today  In 
Lebanon  the  efforts  and  services  of  the 
ICRC,  in  cooperation  with  the  Lebanese 
Red  Cross  and  other  local  organizations, 
deserve  the  full  support  of  all  parties  to 
the  strife  and  of  concerned  governments 
in  a  position  to  help.  In  recent  days,  the 
ICRC  has  dispatched  over  $600,000  worth 
of  medical  supplies  to  help  meet  the  cur- 
rent emergency,  and  a^6^];^nese  request 
for  additional  supplies  is  being  pursued. 

Our  Government  has  so  far  not  con- 
tributed to  the  international  efforts  of 
the  ICRC.  But  in  response  to  a  Lebanese 
Government  appeal  to  the  Department 
of  State  some  days  ago,  AID's  disaster 
relief  office  has  made  available,  through 
the  hospital  of  the  American  University 
of  Beirut,  $500,000  worth  of  medical  sup- 
plies for  the  treatment  of  strife  casual- 
ties at  clinics  and  hospitals  throughout 
Lebanon.  Some  $25,000  for  relief  pur- 
poses is  also  available  from  the  contin- 
gency fund  of  the  U.S.  Ambassador  in 
Beirut. 

I  take  this  opportunity  to  commend 
the  Department  of  State  for  responding 
to  the  appeal  of  the  Lebanese  Govern- 
ment, and  I  am  hopeful  that  any  addi- 
tional requests  for  humanitarian  as- 
sistance in  Lebanon  will  be  given  an  ex- 
peditious and  sympathetic  response. 

As  to  the  plight  of  Lebanese  refugees 
outside  of  their  country,  the  most  seri- 
ous problem  seems  to  exist  in  Syria.  The 
Syrian  Government  is  doing  what  it  caji 
to  meet  emergency  needs,  and,  at  the 
request  of  Damascus,  the  United  Nations 
High  Commissioner  for  Refugees — 
UNHCR — is  sending  a  mission  to  Syria 
to  assess  the  problem  of  the  refugees 
from  Lebanon. 

Humanitarian  concern  in  behalf  of  the 
Lebanese  people  is  not  limited  to  govern- 
ments and  international  organizations. 
Here  in  the  United  States,  Church  World 
Service  and  other  private  voluntary 
agencies  are  joining  the  relief  efforts. 
Local  relief  committees  are  springing  up 
in  many  areas.  And  the  American  Com- 
mittee for  the  People  of  Lebanon  was 
recently  established  for  humanitarian 
purposes  among  the  Lebanese  people. 
These  private  initiatives  are  commend- 
able, and  they  deserve  the  tribute  and 
support  of  all  Americans. 

Mr.  President,  peace  and  relief  are 
urgently  needed  today  in  Lebanon — to 
save  lives  and  a  country,  and  to  promote 
the  stability  and  peaceful  development 
of  the  entire  region.  Hopefully,  all  con- 
cerned with  the  human  and  political 
tragedy  of  Lebanon  will  work  to  accom- 
plish these  ends. 


FEDERAL  FLOOD  INSURANCE 
AMENDMENT 

Mr.  SYMINGTON.  Mr.  President,  on 
November  12  and  13,  the  Senate  Bank- 
ing Committee's  Subcommittee  on  Hous- 
ing and  Urban  Affairs  held  hearings  on 
S.  810,  to  amend  the  Flood  Disaster  Pro- 
tection Act  of  1973  and  the  National 
Rood  Insurance  Act  of  1968,  to  permit 
owners  of  properties  located  in  nonpar- 
ticipating  communities  to  participate  in 
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the  flood  insurance  program,  sponsored 
by  my  able  colleague  from  Missouri, 
Senator  Thomas  F.  Eacleton.  and  which 
I  cosponsored  along  with  11  others. 

For  2  years  Senator  Eagleton  hajs  led 
the  fight  to  correct  inequities  in  the  flood 
insurance  program  and  draw  more  peo- 
ple into  the  program. 

James  J.  Kilpatrick,  in  his  November 
13  colunm  in  the  Washington  Star,  said: 

Ttae  law  has  forced  pn^wrty  owners  Into 
a  kind  of  Catch  22  slttiatlon.  If  their  com- 
munity refuses  to  come  Into  the  federal  pro- 
gram, the  owners  are  helpless;  they  can't  get 
Insurance,  and  no  federally  Insured  bank  or 
savings  and  loan  association  can  loan  them 
money. 

This  same  idea  was  heard  from  many 
witnesses  from  around  the  country  dur- 
ing the  2  days  of  hearings. 

L.  C.  "Clell"  Carpenter,  representing 
the  Midcontinent  Farmers  Association  of 
Columbia,  Mo.,  ix>inted  out  that — 

An  extremely  bad  precedent  Is  established 
by  the  flood  Insurance  program.  In  other 
legislation  the  community  Is  penalized  for 
withholding  rights  of  the  Individual.  But 
under  the  provisions  of  the  flood  Insurance 
program.  If  a  community  fails  to  meet  fed- 
eral requirements,  the  Individual  is  penal- 
ized. 

And,  Mayor  Howard  C.  Tooke  of  Cape 
Girardeau.  Mo.,  said: 

No  one  would  seriously  question  the  moral 
right  of  the  Federal  Government  to  with- 
hold Federal  assistance  to  persons  not  pro- 
tecting themselves  with  appropriate  insur- 
ance. However,  It  requires  much  stretching 
of  common  sense  to  label  a  loan  from  one's 
bank  or  savings  and  loan  association  as 
Federal  assistance. 

I  ask  unanimous  consent  that  the  col- 
umn by  James  J.  Kilpatrick  and  the 
statements  by  Mr.  Carpenter  and  Mayor 
Tooke  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
(Prom  the  Washmgton  Star,  Nov.  13,  1975] 

Small  Carrot,  Big  Stick  in  Fed  Flood 
Insurance 

(By  James  J.  Kilpatrick) 

Reflect,  If  you  will,  on  a  couple  of  homely 
maxims.  One  copybook  adage  says  that  the 
toad  to  beU  la  paved  with  good  Intentions. 
Another  says  that  he  who  acts  In  haste  re- 
pents at  leisure.  Both  reminders  apply  to 
Congress  as  It  gropes  to  make  sense  of  the 
Flood  Insurance  Protection  Act  of  1973. 

Almost  no  one  questions  the  good  Inten- 
tions. Flood  damage  In  the  U.S.  claims  a 
terrible  toll  each  year  of  homes,  factories, 
schools,  roads,  bridges,  and  farm  buildings. 
Without  some  form  of  federal  underwriting, 
which  began  in  1968,  the  cost  of  flood  insur- 
ance would  be  prohibitive.  Even  the  most 
dogmatic  conservatives  tend  to  support  the 
concept. 

But  the  unusually  severe  floods  of  1973, 
which  caused  damage  estimated  at  $1.2  bil- 
lion, had  an  unfortunate  Influence  on  Con- 
gress. Late  In  December  of  that  year,  when 
members  were  in  a  hurry  to  get  home  for 
Christmas,  some  drastic  amendments  to  the 
1988  act  were  called  up  for  voice  vote.  With 
Uttle  debate  and  less  comprehension,  mem- 
bers voted  for  a  new  scheme  of  sanctions, 
prohibitions,  and  controls.  What  emerged  was 
a  classic  example  of  bad  legislation. 

The  amended  act  now  affects  an  estimated 
32.000  towns,  cities,  and  counties  across  the 
nation.  (The  law  has  forced  prt^erty  owners 


Into  a  kind  of  Catch  22  sltpatlon.  If  their 
community  refuses  to  come  Jnto  the  federal 
program,  the  owners  are  helfiess;  they  can't 
get  insurance,  and  no  federally  insured  bank 
or  savings  and  loan  association  can  loan 
them  money.)  If  their  comiaunlty  agrees  to 
come  Into  the  program,  the  owners  can  get 
flood  Insurance,  but  under  fcuch  restrictive 
provisions  that  rebuilding  aft)er  a  flood  could 
be  prohibitive. 

The  1973  act  gives  meaning  to  warnings 
that  conservatives  constantly  have  voiced 
about  federal  legislation  In  tlje  field  of  "land 
use."  These  critics  have  Insisted  that  no  fed- 
eral agency,  even  with  the  «ry  best  Inten- 
tions, could  draft  regulations  that  could 
fairly  be  applied  to  commurities  across  the 
nation.  They  have  warned  tliat  federal  aid 
means  federal  control.  They  liave  complained 
that  "carrot  and  stick"  policies  involve  small 
carrots  and  large  sticks.  An<  so  far  as  the 
1973  law  Is  concerned,  all  thif  is  true. 

Thus  the  Department  oj  Housing  and 
Urban  Development,  through  the  insurance 
admmistrator,  had  to  start  ^Ith  some  uni- 
form definition  of  a  flood  pl»ln.  It  hit  upon 
those  areas  subject  to  flooding  at  least  once  in 
one  hundred  years.  As  Senate*-  Tom  Eagleton 
of  Missouri  has  complained,  this  is  a  "highly 
theoretical  concept."  The  lOO-year  line  takes 
in  communities  that  never  htve  had  a  flood 
in  their  recorded  history. 

The  regulation  has  caused  consternation 
in  parts  of  Appalachia,  whete  the  need  for 
flood  insurance  Is  keen.  In  acores  of  moun- 
tain communities,  elevations  vary  so  abrupt- 
ly that  one  building  may  be  above  flood  levels 
and  an  adjoining  building  inay  be  subject 
to  risk.  It  is  impossible,  critjcs  say,  "simply 
vo  draw  a  circle  on  an  old  jnap."  HUD  of- 
ficials say  they  recognize  th^  difficulty,  and 
they  are  constantly  redrawiiig  local  lines  to 
meet  topographical  exception^. 

The  element  of  federal  control  has  raised 
widespread  objections.  Hund<eds  of  commu- 
nities, suspicious  of  any  involvement  with 
the  guvmint.  have  voted  flatly  against  par- 
ticipation. Senator  Eagleton,  who  is  leading 
a  fight  for  further  rmendmpnt  of  the  act, 
cites  the  example  of  Lincoln  County.  Mo. 
Residents  of  the  flood  plain  $rea  three  times 
have  sought  referendums  on  local  participa- 
tion, and  three  times  they  have  been  beaten 
at  the  polls.  The  fear  of  co<»*rol   i.s  real. 

And  in  the  case  of  this  actj  the  control  it- 
self is  formidable.  Control.^  are  applied 
through  the  powerful  mechsiu'sm  of  banks 
and  other  insured  lenciint;  In^ltutionK.  Prop- 
erty owners  must  comply  vfith  federal  re- 
quirements, or  else.  The  ■or  else"  can  amount 
to  something  approachmtr  rjie  self-destruc- 
tion of  their  property.  i 

Senate  hearings  are  beintr  lield  this  week 
on  amendments  that  v.-ould  re.store  certain 
elements  of  voluntariness  t|)  the  program. 
Eagleton  Is  joined  in  his  elfrirt  by  an  imlikeiy 
coalition  of  rosponsors — M^Govern.  Bayh, 
Hartke.  and  Abourezk  on  ^e  I:beral  side, 
and  Thurmond.  Dole  and  Eastland  among 
the  conservatives.  Th»y  aro'  agreed  on  the 
need  for  a  workable  feder^iil  program,  but 
"too  much  control."  says  E^'leton.  "Is  Just 
too  much   control  "   Tlie   air^cfel   communi- 
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from  Missouri  in  supporting 
insurance  program.  We  are 
cost  of  flood  control  has  gone 
rate    during   the   past   several 
same  time  costs  of  flood  loss 
at  a  rapid  rate.  Therefore  at 
vent  ion,  members  of  MTA 
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federal   flood   insurance 
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But   we   also  agree  with 
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fiood    insurance   program 
local  and  state  powers.  It 
rights    to    individuals    and 
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ing  their  products.  If  we  are  to  continue  ex- 
portin.:  u'rain  in  support  of  our  national  In- 
terest, and  If  others  are  to  continue  trans- 
porting and  processing  products  which  rely 
upon  our  waterways,  we  must  be  permitted 
to  maintain,  improve,  and  expand  our  fa- 
cili'ies  within  the  flood  areas. 

Al' hough  MFA  members  support  the  con- 
cept of  land-use  planning,  we  are  against  it 
beinc  imposed  through  the  back  door  by 
means  of  the  flood  Insurance  program.  We 
believe  flood-prone  areas  should  generally  be 
used  for  agricultural  purposes  with  farmers 
having  flood  protection.  But  those  indus- 
tries which  must  have  access  to  a  waterway 
in  order  to  exist  should  be  permitted  with- 
out undue  restriction.  They  must  be  encotir- 
ased  r.ither  than  penalized.  They  should  not 
be  denied  federal  assistance  in  case  of  a  dis- 
aster such  as  fire  or  tornado. 

Mr.  Chairman,  we  also  support  modifying 
the  penalty  provisions  of  the  Act  to  exclude 
the  prohibition  against  commercial  loans  for 
construction  In  a  flood  plain  area.  If  a  local 
lending  Institution  and  borrower  are  willing 
to  a-ssume  the  risk  of  potential  flood  damage, 
they  should  not  be  prohibited  from  doing  so. 
\Ve  have  had  first-hand  experience  with 
both  the  National  Flood  Insurance  Act  of 
1968  and  the  Flood  Disaster  Protection  Act  of 
1973.  Under  the  earlier  act,  we  considered 
whether  or  not  to  obtain  insurance  on  our 
facilities  located  in  the  flood  areas.  It  was 
the  consensus  of  our  legal,  financial,  and  in- 
surance staff  that  the  benefits  of  the  flood 
insurance  program  were  not  enough  to  offset 
the  expenses  encumbered  and  the  red  tape 
involved  to  meet  program  requirements.  We, 
therefore,  did  not  participate  In  that  volun- 
tary program. 

More  recently,  we  wanted  to  expand  one  of 
our  terminal  grain  elevator  facilities.  This 
time  we  had  no  choice.  For  in  order  to  secure 
financing  we  had  to  first  secure  the  federal 
flood  Insurance.  Fortunately,  this  particular 
elevator  was  within  a  community  which  had 
planning:  and  zoning.  By  building  according 
to  HUD  standards,  we  were  able  to  secure 
the  insurance  and  then  the  financing.  If  our 
facilities  had  been  a  few  miles  up  stream 
(outside  the  community  with  planning  and 
zoning)  we  could  not  have  expanded,  even 
though  we  had  followed  the  same  building 
standards. 

Mr.  Chairman,  we  desperately  need  more 
than  one  alternative  for  those  industries 
which  must  locate  along  our  rivers.  By 
making  the  two  major  changes  proposed  by 
Senate  BUI  810,  such  businesses  could  choose 
between  (1)  complying  with  HUD  require- 
ments and  securing  federal  insurance  and 
financing  from  a  federally  Insured  institu- 
tion, or  (2)  not  complying  and  being  per- 
mitted to  borrow  from  commercial  lending 
institutions  which  are  wUling  to  make  such 
a  loan. 

In  closing,  Mr.  Chairman,  we  encourage 
Congress  to  review  the  situation  which  ex- 
isted under  the  National  Flood  Insurance 
.Act  of  1968,  but  prior  to  passage  of  the  Flood 
Disaster  Protection  Act.  Let  Congress  then 
ask  t'.^o  qtiestlons:  (1)  How  can  benefits  of 
the  1968  Act  be  Improved  to  encourage 
ereatcr  compliance  by  volunteers?  And.  (2) 
What  exceptions  should  be  made  for  those 
Industries  which  must  locate  along  water- 
ways in  order  to  exist?  I  am  sure  the  answer 
to  these  two  questions  will  direct  Congress 
toward  a  far  more  satisfactory  solution  than 
the  penalty  approach  of  the  1973  Act. 


Prep.\red  Testimony  of  Howard  C.  Tooke 
My  name  is, Howard  C.  Tooke,  I  live  at 
402  Clicsley  Drive.  Cape  Girardeau.  Missouri, 
and  I  appear  in  my  official  capacity  as 
Mayor  of  Cape  Girardeau,  a  city  of  about 
35.000  population  on  the  Mississippi  River 
in  Southeast  Missouri  whose  economic  sta- 
bility is  threatened  by  the  provisions  of  the 
existing  Flood  'Disaster  Protection  Act  of 
1974    and    its    regulations. 


I  appear  in  support  of  the  Eagleton-Mc- 
Intyre  bUl  which  would  provide  relief  from 
the  more  oppressive  provisions  of  the  exist- 
ing Act.  I  believe  such  relief  Is  imperative; 
I  believe  it  is  required  In  the  Interest  of  fair- 
ness to  Individual  citizens  and  communities; 
and  I  believe  it  Is  possible  without  sacri- 
ficing the  primary  goal,  which  Is  to  mini- 
mize flood  losses  borne  by  the  public  at  large. 
The  Flood  Disaster  Protection  Act  of 
1973  is  misnamed — perhaps  it  should  be  la- 
beled the  Federal  Land  Use  Act  ol  1973. 
In  the  name  of  disaster  aid  It  has  become  a 
vehicle  for  Federal  Land  Use  through  the 
restriction  of  bank  credit. 

(No  one  would  seriously  question  the 
moral  right  of  the  Federal  Government  to 
withhold  Federal  assistance  to  persons  not 
protecting  themselves  with  appropriate  in- 
surance. However,  it  requires  much  stretch- 
ing of  common  sense  to  label  a  loan  from 
one's  local  bank  or  savings  and  loan  asso- 
ciation as  Federal  assistance.)  The  funds 
available  for  loans  by  these  Institutions  are 
provided  mostly  by  residents  of  their  Im- 
mediate areas,  and  the  need  for  flood  In- 
surance should  be  determined  by  their  Di- 
rectors. As  a  matter  of  fact.  In  my  city  not 
one  dime  of  loan  funds  has  ever  been  lost 
by  any  lending  Institution  on  account  of  a 
flood. 

Then  there  is  the  Issue  of  threat  to  life 
itself  posed  by  allowing  building  In  flood- 
prone  areas.  Here  again  this  shoiUd  be  a 
matter  of  local  determination,  as  not  aU 
flood-prone  areas  present  such  a  threat.  In 
my  city  the  flood  plain  Is  broad  and  flat;  the 
water  rises  slowly  with  little  current,  and 
there  Is  ample  time  for  evacuation  of  peo- 
ple. There  has  been  no  loss  of  life  due  to  any 
flood  in  my  city,  nor  is  It  at  all  likely  that 
any  should  occur. 

I  agree  that  residences  shotild  not  be 
allowed  to  be  built  in  locations  where  lives 
of  occupants  would  be  threatened.  But  In 
areas  where  no  threat  to  life  exists,  commer- 
cial and  indtistrlal  enterprises  shoiUd  be  al- 
lowed to  assume  the  risk  of  property  damage 
on  their  own  property  If  that  risk  is  less 
than  the  cost  of  floodproofing.  This  country 
did  not  achieve  greatness  by  Its  Govern- 
ment protecting  individuals'  property  from 
their  own  folly.  Local  lenders  are  In  my 
opinion  fully  capable  of  assessing  the  risk  to 
their  institutions  of  a  flood  loss  affecting 
a  loan  on  any  given  property  In  their  area. 
The  question  arises:  If  there  has  been  no 
loss  of  life,  and  If  there  has  been  no  loss 
from  defaulted  loans  in  a  given  community 
such  as  mine,  why  then  should  there  be  con- 
cern about  development  In  areas  such  as 
this?  And  the  answer  Is:  so  that  the  Fed- 
eral Government  can  get  out  of  the  disaster 
aid  business. 

I  would  submit  two  suggestions  for  your 
consideration.  First,  this  is  not  going  to  get 
the  Government  out  of  the  flood  disaster  aid 
business,  as  a  great  deal  of  disaster  aid  has 
been  for  Items  not  covered  by  this  Insurance. 
This  Is  particularly  true  of  commercial  losses, 
which  Include  economic  loss,  loss  of  working 
capital,  damage  to  property  outside  of  any 
building,  etc.  The  greatest  loss  Is  Interrup- 
tion of  business,  which  is  not  covered. 

Second,  there  is  a  much  better  way  to  get 
out  of  Federal  disaster  aid  costs.  Let  anyone 
wishing  to  build  in  a  flood-prone  area  sign 
a  waiver  of  any  f\iture  right  to  Federal  dis- 
aster aid.  and  let  it  be  recorded  at  the  time 
of  such  development.  In  other  words,  take 
away  his  disaster  aid.  but  don't  take  away 
his  bank  loan.  Many,  many  people  would 
prefer  the  taking  of  their  right  to  disaster 
aid  to  the  taking  of  their  property  without 
due  process  and  without  Just  compensation. 
To  take  the  use  of  one's  property  Is  equiva- 
lent to  the  taking  of  the  property  Itself.  In 
mv  opinion. 

I  am  deeply  disturbed  by  the  statements 
of  one  eminent  Government  employee  that 
the    present    system    does    not    constitiue    a 
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taking  of  property  because,  in  his  words, 
"While  Federal  financial  assistance  might 
well  be  deemed  desirable  by  many  land- 
owners, It  is  possible  for  a  landowner  to  pros- 
per on  his  land  without  it "  and  "The  Flood 
Disaster  Protection  Act  of  1973  does  not  at- 
tempt to  control  the  use  to  which  plaintiffs 
put  theU  land.  Although  encouraging  par- 
ticipation In  the  National  Flood  Insurance 
Program  through  the  provisions  concern- 
ing cutoffs  in  Federal  financing  assistance, 
the  Act  In  no  way  mandates  such  participa- 
tion." 

I  submit  that  such  tongue-in-cheek  state- 
ments are  not  in  keeping  with  the  honesty 
required  of  responsible  public  servants.  (The 
Act  does  mandate  participation,  and  it  la 
not  reasonably  possible  to  prosper  on  one's 
land  without  bank  loans,  except,  of  course, 
for  those  favored  few  who  do  not  have  to 
borrow  money. J  Senate  Report  No.  93-583 
refers  to  mandating  In  several  places. 

If  the  Congress  wishes  to  Impose  Federal 
Land  Use  upon  the  public,  let  them  do  so 
on  Its  own  merits,  and  let  It  be  debated  In 
the  Congress  on  its  own  merits;  but  in  the 
Interest  of  honest  government,  do  not  Im- 
pose It  under  the  guise  of  Disaster  Aid  or 
Flood   Insurance. 

I  believe  that  the  economic  impact  of  flood- 
plain  regulation  to  an  individual  community 
should  be  given  as  much  consideration  as 
the  economic  impact  of  disaster  aid  to  the 
Federal  government.  I  believe  the  risk  In 
our  area  is  relatively  small,  and  therefore 
the  economic  cost  to  our  city  will  far  exceed 
any  benefits. 

Ours  is  a  healthy,  growing  city.  Our  budget 
is  balanced.  Our  bonds  are  not  In  default 
and  are  not  likely  to  ever  be  In  default. 
We  are  In  no  danger  of  financial  difficulty 
If  you  will  only  allow  our  citizens  to  exer- 
cise their  own  independent  Judgment  with 
regard  to  what  risks  they  should  assume 
and  what  risks  they  should  Insure.  Do  not 
underestimate  this  mdlvldual  Judgment 
(sometimes  referred  to  as  "common  sense" ^ — ■ 
many  times  it  is  more  sound  than  some 
decisions  which  emanate  from  the  typical 
bureaucrat. 

We  need  relief  from  the  more  onerous  land 
use  restrictions.  Unless  we  can  get  such  re- 
lief, our  city  may  face  a  threat  of  financial 
stagnation  sufficiently  real  to  cause  us  to 
seriously  consider  withdrawal  from  the  pro- 
gram. 

Respectfully  submitted. 

Howard  C.  Tooke, 
Mayor,  Cape  Girardeau,  Mo. 


Analysis  of  Building  Costs:  Flood  Proofing 
Regulations  Versus  Conv-entional  Con- 
struction 
^Submitted  by  city  of  Cape  Girardeau.  Mo.) 
memorandum 

No\-EMBER  6.  1975. 
To:  Thomas  M.  Utterback.  City  Attorney. 
From:  Guv  A.  Lowes,  City  Engmeer. 
Subject:  Review  for  the  Effect  That  Flood 
Proofing  Regulations  Will  Have  On  Con- 
struction In  The  City  of  Cape  Girardeau. 
In  accordance  with  your  request  of  last 
summer,  this  department,  with  the  aid  of 
others,  has  evaluated  the  effect  that  the  Flood 
Proofing  Regulations  prepared  by  the  Corps 
of  Engineers  would  have  on  a  particular 
building  in  the  City  of  Cape  Girardeau.  The 
building  that  we  used  in  thi^  evaluation  was 
the  Long  John  Silver's  Restaurant.  The  first 
step  was  to  figure  the  cost,  if  the  buUding 
was  buUt  this  year.  This  was  done  by  asking 
the  contractor,  who  built  the  buUding,  to 
estimate  the  cost  of  buUding  the  restaurant 
In  1975,  identical  to  the  existing  buUdlng. 
Burton  Gerhardt  Construction  Company  was 
the  Contractor  that  originally  built  the  Long 
John  Sliver's  Restaurant  They  are  the  ones 
that  we  asked  to  evaluate  what  It  would  cost 
to  build  this  buildlni;  using  Identical  mate- 
rials that  are  i:-.  the  building  in  1975.  Their 
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cost  figure  for  1975  was  $79,213.11.  We  have, 
also,  asked  that  they  prepare  a  cost  estimate 
tor  flood  proofing  the  building,  using  the 
figures  and  quantities  that  this  department 
figured  was  necessary,  based  on  our  Interpre- 
tation of  the  Flood  Proof  Regulations.  At 
this  time,  we  have  not  received  a  report,  but 
it  Is  expected  this  week. 

To  assist  and  to  insure  that  we  were  using 
accurate  and  reliable  Information,  we  also 
asked  a  local  architect  to  assist  In  estimating 
the  Increased  cost,  if  any.  that  the  flood  reg- 
ulations would  have  on  a  building  built  in 
the  flood  plains  of  the  City  of  Cape  Girar- 
deau. Mr.  Holshouser  used  the  quantities  that 
we  determined  in  this  department,  and  pro- 
vided the  City  with  a  cost  estimate  for  build- 
ing the  Long  John  Silver's  Restaurant,  using 
the  Flood  Proofing  Regulations.  His  estimate 
of  cost  shows  that  the  cost  would  Increase 
35%  if  the  buUdlng  were  built  today  to  com- 
ply with  the  flood  regulations  versus  the 
buUdlng  being  built  today  using  the  same 
materials  that  It  now  has  In  it  under  the 
same  conditions  that  It  was  originally  built. 
A  copy  of  his  report  is  attached. 

fn  evaluating  the  effect  that  the  Flood 
Proofing  Regulations  would  have,  there  were 
several  questions  that  arose;  one  such  ques- 
tion Is  as  follows : 

■'We  were  not  able  to  find  or  locate  a  local 
supplier  who  could  tell  us  where  we  could 
buy  electrical  plug  and  socket  assemblies  of 
the  submersible  type  rated  by  the  manu- 
facturer as  submersible  for  not  less  than  72 
hours.  In  an  attempt  to  gather  more  infor- 
mation, since  these  are  required  by  the  Flood 
Regulations,  this  department  on  two  differ- 
ent occasions  asked  the  Department  of  the 
Army,  the  St.  Louis  District  Corps  of  Engi- 
neers, St.  Louis,  Missouri,  to  please  assist 
us  where  we  could  acquire  Information  per- 
taining to  this  type  of  plug.  On  this  date,  we 
did  receive  an  answer.  One  particular  com- 
ment, that  is  underlined,  would  be  of  inter- 
est to  you." 

In  addition  to  costs  compiled  by  Mr.  Hols- 
houser, which  we  believe  are  minimum,  the 
following  Items  should  be  considered: 

1.  Additional  architectural  fees  due  to 
complicity  of  specifications  of  the  Corps  of 
Engineers,  such  as  waterproofing  openings, 
structural  requirements,  and  etc. 

2.  Additional  time  spent  by  City  Inspectors 
to  determine  that  all  requirements  are  met. 
Including  time  spent  reviewing  plans  as  well 
as  on  the  site  Inspections.  This  will  be  an 
additional  cost  to  taxpayers  of  the  City. 

3.  Window  and  door  closures  prescribed  by 
directive  would  damage  the  aesthetics  of 
buildings,  thereby  devaluating  property. 

4.  Some  Items,  such  as  windows  and  door 
opening  closures  for  keeping  out  water  and 
Immerslble  electrical  receptacles  are  not 
readily  available  on  the  open  market  and 
would  most  likely  have  to  be  special  made, 
causing  them  to  cost  more. 

5.  Cost  figurations  does  not  Include  length 
of  electrical  service  cable  and  supports  nec- 
essary to  have  a  disconnect  readily  accessible 
at  all  times  of  flooding.  In  the  Illustrated 
situation,  the  Long  John  Silver's  Restaurant, 
It  would  take  an  estimated  2.000  feet  of  cable 
supported  on  poles  at  a  height  above  the 
expected  flood  crest  This  figure  or  cost  was 
not  included  in  Mr.  Holshouser's  or  Mr.  Ger- 
hardfs  figures.  This  would  ha-e  to  be  added 
to  the  35%  Increase  that  Mr.  Holshouser 
figured. 

6.  Flood  Proofing  Regulations.  Section 
207  3  (3).  Page  2-7,  requires  that  all  existing 
buildings  and  designated  flood  hazardous 
areas  must  be  Inspected  by  the  building  offi- 
cials to  determine  If  this  would  be  an  un- 
safe condition  If  subject  to  flooding  up  to  the 
EFD.  This  requirement  alone  would  be  ex- 
tremtiy  expensive  and  costs  would  be  borne 


by  the  taxpayers  of  the  City.  Borne  of  these 
buildings  were  built  prior  to  being  In  the 
City,  therefore,  the  City  has  no  records  of 
the  thickness  of  the  floors.  |he  walls,  the 
amount  of  reinforcing  and  maty  other  Items 
that  went  Into  the  building.  ♦Therefore,  ex- 
tensive Investigations  would  h$,ve  to  be  con- 
ducted to  determine  If  this  wall  would  with- 
stand hydraulic  pressures  of  thf  amount  that 
they  may  be  subjected  to  acoordlng  to  the 
Cori>s  of  Engineers'  reports.  Probably,  an 
outside  consultant  would  have  to  come  in 
and  drill  the  floors  and  walls  to  determine  the 
actual  strength  of  the  concrete,  the  amount 
of  reinforcing,  and  so  forth  before  accurate 
determination  could  be  made. 

7.  The  Corps  of  Engineers'  Jlood  Proofing 
Regulations  apparently  -oes  not  permit  car- 
peting or  panelling  or  any  type  of  material 
that  could  readily  be  damagfd  by  a  flood. 
This  Is  another  factor  that  -srould  decrease 
the  property  values  and  would  hinder  many 
businesses  from  having  an  attractive  place 
for  people  to  shop  or  do  business. 

8.  Apparently,  the  Flood  Pr^flng  Regula- 
tions pertain  more  to  the  long;  duration  type 
flooding.  In  many  of  our  area$  In  this  com- 
munity, they  do  not  readily  apply,  since  we 
cannot  watch  news  bulletins  Jind  determine 
how  fast  the  water  is  going  t«  rise,  etc.,  ex- 
cept along  the  Mississippi  Rlvtr.  Usually,  we 
have  flash  floods  and  they  caiinot  be  deter- 
mined In  advance.  Unless  on^  is  sitting  on 
the  ready,  he  cannot  get  to  hiis  business  in 
time  to  shut  the  windows  and  doors  as  re- 
quired by  the  Regulations.  IHerefore.  to  be 
safe,  every  evening  or  when  n^  one  is  in  the 
business  or  building,  the  wlnttovvs  and  doors 
would  have  to  be  sealed  prior  ^o  leaving  the 
building  on  many  of  our  smaller  streams. 

During  the  spring  flood  of  19T3.  when  many 
of  our  buildings  In  the  Tow»  Plaza  Shop- 
ping Center  were  subject  to^  flooding,  the 
only  damages  that  have  beeh  reported  to 
this  department  was  primarily  merchandise 
damage  and  some  carpeting.  Bn  many  cases, 
the  carpeting  was  taken  up  fnd  dried  and 
put  back  down.  The  building!  generally  re- 
ceived minor  damages.  In  no  case,  that  has 
been  reported  to  this  depart4:ient,  did  the 
walls  or  floors  give  way.  Basec]  on  our  expe- 
rience factor  along  our  minor  streams,  mean- 
ing Cape  LaCrolx.  Walker,  atoan'.s;.  Juden, 
and  other  small  branches,  tlje  Regulations 
appear  excessive.  We  believe  that  commer- 
cial businesses  can  operate  l(n  thp=e  flood 
plains  taking  some  precautions,  but  not  to 
the  extent  that  the  Flood  PrcjoSng  Regula- 
tions require,  and  fu.=;taln  onlj-  minor  dam- 
ages during  any  fifty  (50)  ye»r  period.  The 
overall  costs  of  operation  woijld  be  far  less 
by  building  in  a  relatively  n^t  area  whore 
they  can  lay  their  .'stores  out  a|id  their  park- 
ing lots  out  miuh  ea'^ier  thaa  If  they  built 
on  top  of  a  hill  where  they  wotild  have  to  do 
considerable  excavation  and  fock  blasting. 
The  ones  that  I  have  had  contict  with  desire 
to  have  the  opportunity  to  take  the  chance 
of  doing  business  in  the  flood  plain.  They 
feel  that  they  would  come  o\\\  ahead  In  the 
long  run  Residences  are  not  HcUided  In  the 
above. 

If  the  agency  that  wrote  tUf  Roeni^tinns 
doesn't  know  how  certain  lte|ns  got  In  the 
Regulations,  I  believe  that  thefe  Regulations 
are  unmanageable  at  this  tlm^^. 

One  additional  item  .should  \>e  mentioned. 
Our  calculation  was  for  an  8  }n'h  concrete 
floor  when  we  should  have  uted  a  24  inch 
concrete  floor  to  comply  coniplfctelv  with  the 
Corps  Regulations  'rhr-rpfore,]  the  eiiclo.sed 
estimates  should  be  Iticreu-^edL  If  you  Jieed 
an  adjusted  figure,  please  advl.si 

If  you  have  any  quc-tlon.s  about  any  of 
the  information  or  comment'?  <ont:ilnPd  In 
this  memorandum,  please  d'.'^'i  hc'-ilute  to 
contact  me. 
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Cost  Estimate,  October 
Re    Floodprooflng    Long    John 
taurant,  Cape  Girardeau, 
FLOoa 

1786  s.f.  X  $.33/s.f.   (for  4"  ex^ra 
slab)    

34.4  c.y.  cone,  (dead  wt.)  030/<iy- 
2.13  tons  relnf.  steel  x  $665/t9n 
210  l.f.  waterstops  x  $1.10 
(Deduct)  1786  s.f .  wire  mesh  noi 
quired  x  $.146 


Plus   25    percent   profit 
overhead  


and 


Subtotal 


WALLS 

Forming  on  2  sides 

2  X  11  ft.  x  172  l.f.  X  $2.02 /s.f. 

Concrete  in-place 

47  c.y.  X  ($9.60  placing  plus  $^.00 
materials)     

1.21  tons  relnf.  steel  x  $730/toji. 

72  l.f.  waterstops  x  $1.10  l.f. 

(Deduct)  cost  of  8"  masonry  b  (jck 
wall  11  ft.  X  172  l.f.  X  ($1.86  jlus 
.02) 


Plus    25   percent   profit 
overhead 


and 


Subtotal 


CLOSITRES 1  IHTTTTERS 


STEEL    OPENING 

1.998  lbs.  angle  bracing  x  $.50/(b-. 
4,309  lbs.  sheet  steel  x  $.35_ 
Hinges    for    10    openings    at   $|00/ 

opng 

221  l.f.  rubber  waterproof  seal4 

$3.75    

40  clamping  (fasteners)  device i 

$50.00    

460  s.f.  painting  (3  coats)   at  $135/ 

s.f.    


Plus   25   percent   profit 
overhead  

Subtotal  


PLUMBING 

1 — 4"  gate  valve  at  $297.00., 

1 — 4"  check  (back  water)   valvi  at 

$150.00 

1 — 2"  automatic  float  gas  valvd 

S400.00 

8 — Automatic  water  level 

sation   piping   with   screens 

valves  at  $100.00.- 


comp  en 


Plus   25   percent   proflt 
overhead  


Subtotal 


REQmREME<fTS 


ELECTRICAL 

400  amp— 4  wire— 3  phase — N^MA 
3R  disconnect   at   .street 

19   .submersible    (waterproof) 
lets  at  $200.00' 

Waterproofing  of  conduits  and 
bows  plus  drains 


Plus    25    percent    proflt 
overhead  

Subtotal    

Footnote  on  following  page. 


18,  1975 


,1975 
Sliver    Res- 


$590.  00 

1.032.00 

1,416.00 

231.00 

260.  00 
3,  009.  00 

752.  00 
3,761.00 


7,  644. 00 


1,720.00 

883. 00 

79.00 


3,  557.  00 
6,  769.  00 
1,692.00 
8,461.00 


at 


at 


999.  00 
1,508.00 

1,  000.  00 
829.  00 

2,  000.  00 
161.00 


6,  497.  00 
ind 

.   1,624.00 


8,  121.00 


at 


ind 


297.00 


150.  00 


400.  00 


800.  00 


1,647.00 


ind 


412.00 


2,  059.  00 


cut- 


el- 


540. 00 

3,  800.  00 

200.  00 


4,  540.  00 
ind 

-  1.135.00 


5,  675.  00 


November  18,  1975 
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'  E.-timated  cost,  exact  receptacle  not  avail- 
able. 

Total  extra  cost  to  build  this  project  ac- 
cording    to     Federal     requirements     equals 
$28,077.00      or      35-percent      cost      Increase 
($28,077.00  divided  by  $79,213.11). 
Sincerely, 

Thomas  0.  Holshouser. 


Burton  J.  Gerhardt 

Contracting  Corp., 

Cape  Girardeau.  Mo.,  November  7,  1975. 
Refr-'  Long  John  Silver's  estimate  of  costs 

under  Flood-Pr(x>flng. 
Attn :  Mr.  Mason  Sachse. 

Gentlemen:  We  submit  herewith  an  esti- 
mate figured  under  the  Federal  requirements 
and  regulations  pertaining  to  building  the 
above.  Long  John  Silver's  Restr.,  located  on 
the  corner  of  Route  K  and  North  Klngshigh- 
w::y.  Cape  Girardeau,  Mlssotirl. 

This  building  was  built  a  year  ago  or 
should  say  completed  on  January  the  5th 
of  1975. 

The  following  estimate  Is  as  follows:  To 
build  under  the  revised  flood  proofing  an 
extra  cost  of  $39,346.32,  This  would  add  per- 
centage wise  49.4%  more  to  the  original  cost 
of  the  project. 

The  Itemized  figures  to  support  the  above 
are  available  at  the  above  address. 

For  the  past  (30)  thirty-years  we  have 
been  building,  within  the  flood  prone  area, 
we  have  not  had  foundation  fallvires.  or 
other  structural  damage  by  reason  of  high 
water. 

BtTRTOK  J.  Gerhardt, 

President. 


THE  LIBRARY  AND  THE  HOUSE 

Mr.  CANNON.  Mr.  President,  on  Octo- 
ber 29, 1  brought  to  the  attention  of  this 
body  an  editorial  in  the  Washington  Star 
entitled  "Kidnapping  the  Library  of  Con- 
gress." Two  more  editorials  have  since 
appeared,  one  in  the  New  York  Times 
and  one  in  the  Washington  Post. 

Again,  as  vice  chairman  of  the  Joint 
Committee  on  the  Library,  I  want  to  re- 
iterate my  views  on  this  matter.  The  Li- 
brary of  Congress  is  in  desperate  need  of 
space.  To  even  consider  the  takeover  of 
this  building  for  House  OfiBce  Building 
space  is  shameful  and  irresponsible.  At 
this  late  date  when  the  exterior  of  the 
Duilding  is  95  percent  complete  and  when 
10  years  of  planning  have  gone  into  de- 
signing this  building  for  Library  pur- 
poses, only  the  people  of  this  Nation 
stand  to  lose  by  any  takeover  from  the 
Library  of  Congress  of  the  Madison 
Building.  Not  only  would  their  tax  dollars 
be  wasted,  but  the  priceless  collections  of 
the  Library  of  Congress  which  constitute 
this  Nation's  history  could  be  jeopard- 
ized for  posterity  should  adequate  facil- 
ities not  be  provided  for  their  storage 
and  service  quickly.  Again.  I  urge  that  my 
colleagues  repel  any  move  by  the  other 
body  to  occupy  the  Madison  no  matter 
how  much  they  need  the  space. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  editorial 
of  November  18  and  the  Washington  Post 
editorial  of  November  8  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

[Prom  the  Washington  Post,  Nov.  8,  1076] 
The  Library  and  the  House 

A  competent  legislator,  James  Madison 
wrote  in  one  of  the  Federalist  essays,  should 


"add  to  an  upright  Intention  and  a  sound 
Judgment  a  certain  degree  of  knowledge  of 
the  subjects  on  which  he  is  to  legislate." 
Madison  had  illustrated  his  concept  of  legis- 
lative enlightenment  In  1783.  when  he  and 
two  colleagues  were  asked  to  study  the  ques- 
tion of  buying  books  for  the  young  Conti- 
nental Congress.  Madison  recommended  the 
purchase  of  over  300  reference  works  on  law, 
politics,  history  and  related  subjects.  The 
plan  was  rejected  because  the  struggling  gov- 
ernment had  little  money  even  to  pay  Its 
troops. 

That  episode  Is  worth  recalling  as  once 
again  an  ambitious  library  project  bearing 
Madison's  name  is  being  challenged  by  con- 
gressmen with  different  priorities.  The  com- 
peting Interest  now  is  not  economy  but  the 
expansion  of  the  House.  Speaker  Carl  Albert 
and  others  have  launched  a  new  campaign  to 
get  more  office  space  by  taking  over  all  or  part 
of  the  $120-milllon  Madison  Memorial  Lib- 
rary of  Congress  building  now  tinder  con- 
struction on  Capitol  Hill. 

Emplre-btillders  In  the  Hotise  have  long 
coveted  the  Madison  library's  convenient  site 
next  to  the  Cannon  House  Office  Building. 
The  latest  annexation  drive  has  been  spurred 
by  the  overcrowding  of  House  offices  brotight 
on  by  recent,  rapid  Increases  in  committees' 
and  members'  staff  allowances.  Last  spring 
House  leaders  floated  the  Idea  of  building  a 
fotuth  House  office  complex  on  a  nearby  block 
along  New  Jersey  Avenue,  but  that  aroused 
loud  opposition  from  affected  citizens.  Forced 
to  retreat,  the  Hotise  captains  suspended 
their  construction  dreams  pending  comple- 
tion of  a  master  plan  for  congressional 
growth  and  a  separate,  In-House  study  of 
Information  and  facilities.  These  moves  to- 
ward sensible  planning  produced,  however, 
an  unfortunate — but  quite  predictable — side 
effect,  by  renewing  Interest  In  preempting 
some  of  the  new  library's  space  in  the  short 
run. 

The  House  s  itch  for  more  elbow  room 
should  not  be  allowed  to  deraU  the  orderly, 
overdue  improvement  of  the  nation's  great- 
est repository  of  learning.  The  library's  needs 
are  vast,  urgent  and  fully  catalogued.  Its 
shelf  space  was  exhausted  20  years  ago;  books 
are  piled  in  every  conceivable  place;  research 
facilities  are  Jammed,  and  damage  to  Irre- 
placeable collections  has  been  minimized 
only  through  great  care  and  Ingenuity.  The 
Madison  building  has  been  painstakingly 
planned  not  only  to  provide  more  space,  but 
also  to  accommodate  the  best  technology  for 
managing  information — and,  not  Inciden- 
tally, to  help  the  library  respond  to  fast- 
growing  congressional  demands  for  reesarch 
and  analysis. 

In  contrast,  the  House  has  grown — and 
now  wants  to  sprawl  further — without  any 
serious  planning  or  Internal  redesign.  Few 
members  have  yet  learned  to  use  new  In- 
formation systems  or  employ  their  burgeon- 
ing staff  resources  to  best  effect.  The  House 
commission  has  Just  begim  to  explore  ways 
In  which  storage  space  and  services  could  be 
relocated  and  overhauled  to  provide  more 
working  space  in  the  existing  offices.  From 
this  perspective,  too,  annexing  the  Madison 
building  would  be  a  serious  mistake,  for  It 
would  enable  House  members  to  put  oflT  the 
hard  but  necessary  chore  of  revising  some  of 
their  inefficient  operating  styles. 

The  issue  is  likely  to  come  to  a  head  soon, 
because  a  new  authorization  and  more  money 
win  be  needed  to  finish  the  Madison  building 
in  any  form.  Speaker  Albert  and  his  col- 
leagues seem  to  be  seeking  a  quiet  accord 
with  the  Senate  before  any  legislation  Is 
advanced.  So  far.  Senate  Rules  Committee 
Chairman  Howard  Cannon  (D-Nev  )  and  Sen 
Ernest  F.  HoUlngs  (D-SC).  who  heads  the 
appropriations  panel  Involved,  have  resisted 
the  House  leaders'  appeals.  We  trust  they 
will  stand  firm  In  favor  of  the  library.  For 
Madison  was  right;  "a  certain  degree  of 
knowledge"  is  important  to  the  Congress  and 


the  best  possible  library  Is  essential  to  that 
goal.  So  the  House  sho\:ld  let  the  Madison 
library,  already  abullding,  be  completed.  If 
members  of  Congress  and  their  staffs  would 
then'  add  to  their  "upright  Intention"  and 
"sound  Judgment"  by  spending  Just  a  little 
part  of  each  day  in  that  library,  they  might 
make  better  laws — and  also  solve  part  of  their 
need  for  office  space. 


[From  the  New  York  Times,  Nov.   18,   19751 
Nation's  TREAstms  House 

The  Library  of  Congress  is  the  nation's 
Intellectual  treasure  house  containing  more 
than  75  million  books,  prints  and  other  items. 
It  Is  of  Indispensable  assistance  to  Congress 
Itself  through  factual  analyses  of  legislative 
Issues  and  provides  the  public  with  special- 
ized services  too  numerous  to  mention. 

The  library,  having  long  ago  outgrown  its 
two  existing  buildings,  has  staff  and  collec- 
tions scattered  in  ten  different  locations  In 
Washington  and  nearby  suburbs.  Fifteen 
years  ago  Congress  authorized  the  planning 
of  a  third  building  that  would  also  serve  as 
a  memorial  to  James  Madison.  This  buUdlng 
Is  now  nearlng  completion  on  Capitol  Hill: 
but  the  House  of  Representatives  has  begun 
eyeing  It  as  possible  office  space  for  its  own 
needs. 

If  Congress  were  to  make  off  with  the  Madi- 
son BuUdlng  at  this  late  date,  it  would  be  a 
travesty  of  planning  and  a  scandalous  waste 
of  funds.  The  new  buUdlng  is  a  highly  spe- 
cialized structure  designed  to  hotise  the 
library's  collections  of  maps,  photographs, 
musical  recordings,  manuscripts  and  law 
books.  To  convert  this  unique  buUdlng  into 
ordinary  offices  would  require  extensive  and 
costly  renovations,  a  misuse  of  pubUc  funds 
comparable  in  a  small  way  to  the  monu- 
mental fiasco  of  the  most  recent  office  build- 
ing built  by  the  House  only  a  few  years  ago. 
If  additional  space  is  really  needed  by  the 
House  of  Representatives,  which  seems  in- 
credible, it  surely  should  not  be  obtained  by 
hijacking  the  Library  of  Congress. 


ROTC    ENROLLMENT    AT    EASTERN 
KENTUCKY  L^TYERSITY 

Mr.  HUDDLESTON.  Mr.  President.  I 
wish  to  call  to  the  attention  of  my  col- 
leagues the  achievement  of  Eastern  Ken- 
tucky University's  ROTC  program.  The 
1975  fall  enrollment  of  1.490  cadets  m 
Eastern's  Reserve  OflScers  Training 
Corps  makes  it  the  largest  ROTC  unit  in 
the  United  States. 

The  military  science  program  in  our 
Nation's  universities  has  played  an  im- 
portant role  in  providing  our  armed 
services  with  the  leadership  that  is 
needed  in  this  time  of  change  for  our 
countr>'"s  military. 

I  applaud  Eastern  Kentucky  for  its 
longstanding  relationship  with  the  Army 
and  for  having  the  largest  reser\'e  offi- 
cers training  unit  in  the  Nation. 

I  ask  unanimo'js  consent  that  an  ar- 
ticle regarding  the  ROTC  procram  at 
Eastern  Ker.t'ucky  be  printed  i:i  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

ROTC  Enrol iMENT  \r  EKU  Tops  Nation 

Richmond.  Ky — Ea-tern  Kentucky  Uni- 
versity's 1975  far.  er.roT.ment  oX  1.490  cadets 
in  its  Reserve  Omcers  Traimn;.:  Corps  is  the 
largest  reported  by  t.'^e  .\rmy  :or  the  United 
States  and  its  territcrie.;. 

The  Army's  Training  and  Doctrine  Coiu- 
mand  at  Ft.  Mosiroe.  Va  .  reported  Eastern's 
on-campus  ROTC  enrollment  at  1.345  cadets. 
Eastern  is  also  provldiiig  ROTC  training  to 
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145  cadets  at  Cumberland  College  at  Wll- 
Uamsburg. 

The  EKU  figures  are  compared  with  the 
next  highest  enrollment  In  the  Army 
ROTC — 1,303  cadets  at  the  University  of 
Puerto  Rico. 

hust  year  Eastern  recorded  the  highest 
ROTC  enrollment  In  the  continental  United 
States — 971,  only  three  cadets  fewer  than 
Puerto  Rico  had  at  that  time. 

EKU  president  Dr.  Robert  R.  Martin  said 
he  thought  Eastern's  nation-leading  ROTC 
enrollment  "reflects  the  mutual  support  that 
has  always  characterized  the  relationship  be- 
tween the  University  and  the  Army  since 
ROTC  began  here  In  1936. 

"I  am  particularly  proud  that  our  status 
as  the  nation's  largest  program  has  come 
during  my  administration.  I  have  always 
considered  myself  a  defender  and  supporter 
of  the  military  science  program  and  con- 
sider ROTC  a  solid  cltl7,en  of  our  academic 
conununlty." 

Dr.  Martin,  who  In  1971  received  the 
Army's  Outstanding  Civilian  Service  Award 
for  his  support  of  ROTC.  congratulated 
EKU's  professor  of  military  science.  Colonel 
Charles  D.  Phillips,  and  his  cadre  for  the 
Eastern  Corps'  achievement. 

Military  science  cadets  at  Eastern  have 
outnumbered  the  combined  total  of  those 
at  other  Kentuclcy  universities  for  at  least 
three  years.  The  University  of  Kentucky, 
Morehead,  Murray  and  Western  have  a  com- 
bined total  of  927  cadets  this  year.  Last  year 
the  comparison  was  971  at  Eastern  and  559 
at  all  others,  and  in  1973  It  was  561  at  East- 
ern and  520  at  all  others. 

Following  EKU  and  Puerto  Rico  In  order 
of  size  of  ROTC  enrollment  this  year  are 
Prairie  View  (Texas)  A.  &  M.,  789  cadets; 
Pennsylvania  State  University,  658;  South 
Carolina  State  College,  639,  and  the  Univer- 
sity of  Southern  Mississippi,  612. 


THE  P-16 


Mr,  MUSKIE.  Mr.  President,  I  would 
like  to  take  the  occasion  of  the  confirma- 
tion of  Mr.  Rumsfleld  to  bring  to  the  at- 
tention of  the  Senate  a  problem  which 
has  concerned  me  since  early  June  and 
which  was  brought  to  Mr.  Rumsfleld's 
attention  during  hearings  before  the 
Armed  Services  Committee. 

I  am  referring  to  reports  which 
emanated  from  the  negotiations  between 
former  Secretary  Schlesinger  and  the 
Belgian  Defense  Minister  relative  to  the 
Belgian  purchase  of  the  F-16  fighter  air- 
craft, suggesting  that  former  Secretary 
Schlesinger  had  agreed  to  give  favorable 
consideration  to  a  Belgian  machinegun 
for  use  as  a  turret-mounted  machinegun 
by  the  U.S.  Army.  I  was  greatly  alarmed 
Yv  these  reports  because  the  leading  do- 
mestic contender  for  this  contract  was 
Maremont  Corp.  of  Saco,  Maine,  and  be- 
cause of  the  adverse  economic  and  na- 
tional security  impact  of  using  a  foreign 
supplier  for  this  Important  weapon  sys- 
tem. 

After  my  inquiries  to  Secretary  Schle- 
singer, both  individually  and  with  the 
other  members  of  the  Maine  congres- 
sional delegation,  failed  to  produce  an 
adequate  explanation  for  the  changed 
status  of  the  procurement  process,  I 
asked  the  General  Accounting  Office  to 
oversee  the  testing  of  the  competing 
weapons  and  assure  that  final  procure- 
ment decisions  will  be  based  on  the  actual 
merits  of  the  weapons  systems  involved 
and  to  allay  fears  that  a  predisposition 
exists  toward  the  Belgian  weapon. 


I  am  pleased  with  the  comprehensive 
review  which  the  General  Accounting  Of- 
fice is  undertaking  of  the  Army's  pro- 
curement process  and  am  hopeful  that 
the  tests  will  be  fair  and  accurate.  I  un- 
derstand from  briefings  that  GAO  ana- 
lysists  have  provided  me  to  ^ate  that  the 
tests  are  progressing  well  fend  on  time 
and  both  weapons  are  performing  above 
procurement  specifications. 

Under  these  circumstances  and  be- 
cause of  the  assurances  given  by  Presi- 
dent Ford  to  the  mayors  c>f  Biddeford 
and  Saco,  Maine,  and  the  Maine  con- 
gressional delegation  that  the  procure- 
ment would  be  made  on  the  Merits  of  the 
weapons  systems,  I  am  confident  that  the 
Maremont  weapon  will  fare  well. 

I  was,  however,  disappoirfted  with  the 
respoi-se  which  Mr.  Rumsfteld  provided 
to  my  inquires  regarding  liiis  procure- 
ment during  committee  revfew.  He  sug- 
gested in  response  to  my  questions  that 
the  issues  of  the  standardization  of 
NATO  weapons  would  be  a  qonsideration 
in  the  procurement  decisiofi.  I  am  dis- 
appointed that  this  issue  \v(as  raised  by 
Mr.  Rumsfeld  and  would  reiterate  the 
points  made  by  the  delegation  to  former 
Secretary  Schlesinger  that  Etandardiza- 
tion  is  not  a  legitimate  concern  because 
both  weapons  accept  the  standard  NATO 
round  and  because  various  KATO  coun- 
tries are  already  strongly  opmmitted  to 
their  own  respective  arn^or  machine 
guns. 

I  ask  unanimous  consents  that  corre- 
spondence between  the  Maine  congres- 
sional delegation  and  Defanse  Depart- 
ment oflBcials  relative  to  thi$  problem  be 
printed  in  the  Record. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  lie  printed  in 
the  Record,  as  follows: 

Assistant  Secretary  of  Defense, 

Washington,  D.C.,  J%ne  17,  1975. 

Hon.  EDMtTND  S.  MUSKIE, 

U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Muskie:  In  response  to  the 
oral  request  of  Mr.  Jim  Case  of  your  staff  on 
June  13th,  I  enclose  herewltfc  on  separate 
sheets  answers  to  the  three  questions  regard- 
ing the  MAG-58  machine  gun;  In  which  Mr. 
Case  said  you  were  interested,  I  hope  these 
answers  are  responsive  to  your  Interests,  but 
if  you  desire  anything  further  please  call  on 
us. 

Sincerely, 

John  M.IMaury, 
Assistant  Secretary  of  Defense. 

Question:  Has  any  money  ijeen  appropri- 
ated for  the  MAG-58  to  date  tind  if  so  how 
much?  If  not  how  much  moijey  is  planned 
and  In  what  year  budget? 

Facts:  Following  amounts  budgeted  for 
testing  M60E2,  MAG  58,  and  other  weapons: 

Fiscal  year  1976 [ $420K 

Fiscal  year  1977 j. 80K 

Test  costs  all  weapons  to  dajte :  $260K. 

MAO  58  costs  to  date:  $83$  for  procure- 
ment of  10  test  weapons  (do^s  not  Include 
costs  of  testing  to  date) . 

No  funds  currently  prograi^uned  or  bud- 
geted for  further  purchase  oC  MAG  58,  but 
Army  may  seek  approval  of  rpprogranunlng 
$400K  FY  74  and  $480  FY  75  for  a  limited 
production  buy  of  the  selected  gun. 

Answer:  $83K  in  appropriated  funds  have 
been  spent  to  date  to  buy  10  ilAG  58  weap- 
ons for  test  piu-poses.  No  firm  programs  or 
budgets   now  exist   for   additional   procure- 
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ment,  but  Army  may  ask  apprcK-al  to  repro- 
gram  up  to  about  $880K  for  a  limited  pro- 
duction buy  of  the  selected  gu 

Question:  What  Did  SecDef  s^y  to  Belgians 
on  MAG-58  machine  gun? 

Facts:    The   MAG-58   is  currfently 
going  te.sts  by  the  US  Army  as  a 
for  the  M-60  tank.  The  gun 
well  lu  initial  bench  tests.  Additional 
ational  testing  will  take  place  1 
utilizing   an   M-60   tank   moun 
will  obtain  10  MAG-58  production 
these  tests.  During  the  Novembe  • 
side  by  side  testing  of  the  MA<p 
other  candidate  machine  gun 
factured  Maremont  M60E-2  w 
In  addition  to  the  hardware  evaluation 
will  also  be  an  examination  of 
options,  acceptability  of  offshore 
and  relative  costs. 

Answer:  The  SecDef  told  the 
the  US  Army  was  Impressed  wltl 
machine  gun  because  of  Its 
It   would    get   due   conslderaticin 
Army  tested  production  models 
ment  in  regard  to  the  MAG-58 
by  SecDef  to  the  Belgians, 
possible  use  by  U.S.  FVsrccs  wi 
operational  testing  results;. 

Question:  When  will  Army  (lecide  which 
gun  to  buy? 

Facts:  The  Army's  decision  aslto  which  gun 
to  biiy  will  take  place  after  conclusion  of  the 
side  by  side  firing  tests. 

Answer:  A  January  1976  decision  is 
expected. 

U.S.  ^enate, 
Washington,  D.C,  Jupe  19,  1975. 
Hon.  James  R.  Schlesinger, 
Secretary  of  Defense, 
Washington,  D.C. 

Dear  Mr.  Secretary:  In  reporltlng 
cessful  conclusion  of  negotiations 
glan    ofBclals    regarding 
fighter  planes,  the  news  media 
an   understanding  by   the  Belklan 
Minister  that,  In  return  for  Belgian 
of  F-16  fighter  aircraft,  the 
Defense   has   promised   to   buy 
worth    of    Belgian-made    Mag 
guns. 

These  reports  concern  us  because 
earlier  involvement  of  Maremon ; 
of  Saco,  Maine,  with  the  Depar;ment 
fense  for  utilization  of  their 
chine  gun  to  fill  this  particular 

Maremont  Corporation  Is  pres  mtly 
for  some  time  been  the  slngl 
ployer  In  Saco  and  approximately 
of  their  1200  employees  are  Involved 
fense  work.  Award  of  this  contflact 
que  Natlonale  would  result  in 
tlon   of  the  M-60  line  at  Maremont 
the  present  contract  for  standard 
plres   In   July   of    1976    This 
exacerbate  unacceptably  high 
tlonal    unemployment   levels 
dependence  on  a  sole  source  foitelgn 
for  an  Important  weapons  syste  n 

The  adverse  economic  and  employment 
consequences  of  sending  this  order  abroad 
would  be  felt  not  only  In  Mt  Ine  but  also 
In  areas  such  as  New  Hampshl-e  and  Penn- 
sylvania, where  important  subcontracting 
work  Is  performed. 

We  would  appreciate  a  clekr  statement 
from  you  that  no  such  com  nltment  has 
been  made  and  that  any  consideration  given 
procurement  of  a  foreign  weapi  )n  be  In  con- 
formance with  Department  of  Defense  pro- 
curement regulations,  the  ":  5uy  America 
Act,"  (41  U.S.C.  lOa^lOd),  an^  appropriate 
Congressional  approval 

Any  Information  which  you  can  provide 
regarding  the  basis  for  these  various  news 
reports  and  the  statement  of  Belgian  De- 
fense Minister  Paul  van  den  Boeynants  In 
the  attached  article  from  the  (Chicago  Trib- 
une would  be  most  helpful 


the  suc- 
with  Bel- 
purcHase   of    P-16 
1  las  suggested 
Defense 
purchase 
Department  of 
$30   million 
58    machine 


of  the 
Corporation 
of  De- 
^1-80  E2  ma- 
order. 

and  has 
largest  em- 
two-thlrds 
In  De- 
to  Fabrl- 
the  termlna- 
when 
M-60's  ex- 
not  only 
local  and  na- 
also   risk 
supplier 


v'Ul 


lut 


November  18,  1975 


CONGRESSIONAL  RECORD— SENATE 


37179 


Tliank  you  for  your  attention  to  this  Is- 
sue.   We   are   sure   you   can   appreciate   our 
concern,   and  look  forward  to  your  reply. 
Sincerely  yours, 

William  S.  Cohen, 
David    F.    Emery, 

Members  of  Congress. 
Edmund  S.  Muskie, 
William  D.  Hathaway, 

United  States  Senators. 


Office  of  the  Director,  Defense  Se- 
curity Assistance  Agency,  and 
Deputy  Assistant  Secretary  (Se- 
curity Assistance)  ,  OASD/ISA, 

Washington,  D.C,  July  2,  1975. 
Hon.  Edmund  S.  Muskie, 
U.S.  Senate, 
Washington,  D.C 

Dear  Senator  Muskie:  This  is  in  reply  to 
your  letter  of  June  19,  1975  to  the  Secretary 
of  Defense  expressing  concern  over  a  report 
that  the  Department  of  Defense  has  promised 
to  buy  $30  million  worth  of  Belgian-made 
M.'\Ci-.'58  machine  guns  for  the  M-60  tank  in 
returi.  >r  the  Belgian  purchase  of  the  F-16 
fig!i;t-r  ,'.  ii  craft. 

Tiie  B'jlpium  made  MAG-58  machine  gun  Is 
currrntly  undergoing  tests  by  the  U.S.  Army 
as  a  possible  gun  for  the  M-60  tank.  The 
Army  will  obtain  at  no  cost  10  MAG-58  pro- 
duction models  for  testing.  During  the 
November  time  period,  side  by  side  testing 
of  the  M.'VG-58  and  the  other  candidate 
machine  gun  which  you  expressed  Interest 
in,  the  U.S.  manufactured  Maremont  M-60 
E2.  will  take  place.  In  addition,  there  will 
also  be  an  examination  of  the  licensing 
options,  acceptability  of  offshore  procure- 
ment, and  relative  costs.  Standardization  of 
US  NATO  military  equipment  will  also  be  a 
consideration  which  Is  In  accordance  with 
the  expressed  desires  of  the  Congress. 

The  Army's  decision  as  to  which  gun  to 
buy  will  take  place  after  the  side  by  side 
firing  tests  are  concljided  and  a  complete 
evaluation  is  made.  A  decision  In  early  1976 
is  currently  anticipated. 

No  commitments  to  purchase  the  MAG-58 
have  been  made  to  the  Belgium  government. 
The  decision  will  be  based  on  results  of  the 
actions  outlined  above. 

We  hope  this  reply  has  helped  clarify  the 
Issues  and  concerns  you  raised.  Similar  letters 
are  being  sent  to  the  Honorable  William  D. 
Hathaway,  U.S.  Senate  and  the  Honorable 
William  S.  Cohen  and  the  Honorable  David 
F.  Emery,  U.S.  House  of  Representatives. 
Sincerely, 

H.  M.  Pish, 
Lieutenant  General.  USAF. 


July  10,  1975. 
Hon.  James  R.  Schlesinger, 
Secretary  of  Defense, 
The  Pentagon. 
Washington,  D.C. 

Dear  Mr.  Secretary:  We  ftre  In  receipt  of 
letters  from  H.  M.  Fish,  Lieutenant  General 
USAF,  responding  to  our  June  19  letter  to 
you  expressing  our  concern  with  reports  that 
DOD  had  agreed  to  purchase  MAG  58  ma- 
chine guns  from  Belgium.  We  are  pleased  to 
learn  that  no  commitment  was  made  to  pur- 
chase the  MAG  58  machine  guns,  but  have 
some  specific  concerns  about  DOD  action  in 
this  matter  which  remain  unanswered. 

Our  first  concern  relates  to  the  changed 
status  of  the  Maremont  M60-E2  In  DOD  pro- 
curement plans.  We  understand  that  the  De- 
partment of  the  Army  has  been  testing  the 
Maremont  M60-E2  as  the  turret  mounted 
weapon  for  the  M-60  tank  since  January  of 
1975  at  Ft.  Knox  and  Aberdeen  Proving 
Grounds.  We  understand  further  that  the 
Maremont  weapon  performed  very  well  dur- 
ing these  tests  and  received  favorable  recom- 
mendations, particularly  after  certain  recon- 
figurations In  April  1975,  and  that  through- 
out this  period  the  M60-E2  was  the  leading 
contender  for  use  on  the  M60  tank.  The 


MAG  58  was  not  subjected  to  such  tests 
during  this  period.  The  apparent  change  in 
relative  status  of  the  Maremont  M60-E2  and 
the  Belgium  MAG  58  which  occurred  during 
the  negotiations  relative  to  the  F-16  sale 
concerns  us  greatly. 

■  In  a  letter  of  June  17,  1975  to  Senator 
Muskie,  Assistant  Secretary  Maury  reported 
that,  "The  Secretary  of  Defense  told  the  Bel- 
giums  that  the  U.S.  Army  was  Impressed  with 
the  MAG  58  machine  gun  and  It  would  get 
due  consideration  when  the  Army  tested  pro- 
duction models."  We  understood  that  up  to 
that  pomt.  the  MAG  58  had  received  only 
limited  review  compared  to  the  tests  to  which 
the  M60-E2  had  been  subject.  There  appears 
to  have  been  little  basis  for  a  favorable  incli- 
nation toward  the  MAG  58. 

General  Fish  indicated  that  relative  costs 
will  be  a  factor  In  the  decision  as  to  which 
weapon  system  should  be  adopted.  We  en- 
dorse this  policy  and  recommend  strongly 
that  cost  analysis  of  the  respective  weapons 
systems  include  cost  factors  relating  to  new 
logistics  and  supply  systems  for  maintenance 
and  repairs  of  a  brand  new  foreign  weapon — 
the  MAG  58  versus  the  M60-E2  which  cotild 
share  much  of  the  support  system  already  in 
place  for  the  M60  infantry  machine  gun. 

General  Fish  raises  In  his  letter  the  "stand- 
ardization of  US/NATO  military  equipment" 
as  yet  another  factor  In  a  purchase  decision. 
This  is  a  legitimate  concern  with  certain 
weapons  systems  but  appears  to  be  of  lit- 
tle relevance  In  the  present  matter.  Adoption 
of  the  MAG  58  would  not  further  standardi- 
zation since  each  NATO  member  employs 
its  own  tanks,  Its  own  field  machine  gun  and 
its  own  turret  mounted  machine  guns.  Adop- 
tion of  the  MAG  58  for  a  turret  mounted 
weapon  by  the  U.S.  would  complicate  our 
logistics  without  furthering  standardization. 
Both  weapons  systems  accept  the  standard 
NATO  round.  The  Buy  America  Act  is,  of 
course,  an  overriding  concern  which  should 
be  central  in  your  discussion. 

These  concerns  and  discrepancies  between 
the  information  provided  on  June  17  by 
Assistant  Secretary  Maury  and  the  letter 
from  General  Fish  on  July  2  prompt  us  to 
request  your  continued  personal  attention  to 
this  matter.  We  would  appreciate  in  partic- 
ular: (1)  the  schedule  and  results  of  all 
tests  which  DOD  has  performed  on  the  MAO 
58  and  the  Maremont  M60-E2;  (2)  the  scope 
of  the  cost  analysis  which  will  be  applied  in 
comparing  the  weapons;  (3)  a  description  of 
turret  mounted  machine  guns  now  in  use  by 
NATO  forces;  and  (4)  your  analysis  of  how 
the  MAG  58  or  M60-E2  would  contribute  to 
the  standardization  of  US/NATO  military 
equipment. 

Thank  you  for  your  personal  attention  to     

this  matter. 

Sincerely,  Group  1: 

Edmund  S.  Mtjskie,  ^Inyl 

William  D.  Hathaway,  Group  2: 

United  States  Senators.  Rank  3 

William  S.  Cohen,  g'"'' * 

David  P  EMERY.  Ra"ki::;:; 

U.S.  Representatives.  Rank? 

Ranks 

Group  3:  Rank  9. 
Department  op  the  Army, 
Washington,  D.C,  August  1, 1975. 
Dear  Senator  Muskie:  Mr.  Schlesinger  has 
asked  me  to  reply  to  your  letter  of  July  11, 
1975  expressing  concern  over  the  status  of 
the  armor  machinegun  program.  I  can  un- 
derstand your  concern  and  hope  that  this 
letter  will  clarify  the  entire  situation. 

First  of  all,  you  are  correct  In  stating  that 
the  Army  has  conducted  extensive  testing  of 
the  M60E2  and  that  this  testing  was  much 

broader  in  scope  than  that  conducted  on  the     MAG  58....  1       30,000        3,000 
MAG  58.  It  Is  also  true  that  the  M60E2  re- 
ceived favorable  recommendations  following     ^^^ ^  ^^        ^'^^^ 

the  testing.  However,  the  MAG  58  also  per-     AAT52  3        1  643        1  438 

formed  extremely  well  In  its  limited  test. 

When  the  Army  reviewed  the  results  of  all      **^ *  *''^        2,100 

testing  conducted  on  the  nine  guns  evalu-     p,  c  ,,,  ,,, 

ated,  the  M60E2  and  the  MAG  58  ranked  one        


and  two,  respectively.  Please  see  the  attached 
Candidate  Performance  Ranking  at  liiclo- 
sure  1. 

Inclosure  2  shows  that  the  MAG  58 
achieved  a  mean  rounds  between  stoppage 
of  30,000  rounds  based  on  limited  testing. 
This  is  an  outstanding  achievement  and  the 
Army  felt  it  would  be  remiss  If  this  weapon 
was  not  evalaated  further. 

The  original  tests  were  not  the  same  for 
the  MAG  58  and  the  M60E2  due  to  consider- 
ation of  time  and  cost.  The  Army,  to  Insure 
that  the  trooper  in  the  field  is  armed  with 
the  finest  weapon  available,  decided  to  test 
both  of  these  weapons  on  an  equal  basis 
utilizing  identical  evaluation  methodology. 
The  scope  of  these  tests  was  pointed  out  In 
LTQ  Fish's  letter  of  2  July  1975.  Tou  can  be 
assured  that  both  guns  will  receive  fair  and 
impartial  treatment  on  the  tests  and  evalua- 
tion, and  that  no  favorable  inclination  exists 
toward  either  gun.  Additionally,  let  me  point 
out  that  the  tests  will  be  conducted  on  pro- 
duction models  and  not  on  specially  engi- 
neered guns.  Our  goal  is,  and  will  be,  to  se- 
lect the  best  gun  for  the  American  soldier 
whether  manufactured  in  the  US  or  Belgium, 
based  on  the  test  and  evaluation  criteria. 
Once  the  selection  is  made,  the  standardiza- 
tion of  the  gun  for  US/NATO  forces  will  be 
a  prime  consideration. 

The  test  results  (Inclosxire  1)  are  based  on 
technical  performance,  physical  character- 
istics, reliability,  availability,  maintenance 
and  durability.  The  scope  of  the  cost  analy- 
sis and  the  details  of  the  tests  and  evalua- 
tion procedures  are  now  In  the  planning 
phase.  A  description  of  turret  mounted  ma- 
chlneguns  in  use  by  NATO  forces  Is  at  In- 
closure 3.  The  analysis  of  how  the  MAG  58 
or  M60E2  would  contribute  to  the  standard- 
Izatlon  of  US  NATO  military  equipment  is 
also  part  of  the  equation  but  such  an  analy- 
sis must  be  based  on  the  results  of  the  tests 
and  evaluation. 

You  can  be  assured  that  this  matt«r  will 
continue  to  receive  my  personal  attention. 
If  this  letter  falls  to  alleviate  your  concerns 
In  this  matter,  I  would  be  more  than  pleased 
to  make  available  senior  experts  of  the  Army 
Staff  who  have  been  Involved  In  the  gun 
evaluations. 

Similar  letters  are  belne  sent  to  the  Hon- 
orable William  S.  Cohen,  the  Honorable  David 
P.  Emery  and  the  Honorable  William  D. 
Hathaway. 

Sincerely. 

Norman  R.  Attcustine. 
Acting  Secretary  of  the  Army. 

CANDIDATE  PERFORMANCE:  RANKING 

Score  <    Weapon 


8.3 

M60E2 

8.1 

MAGS8 

7.5 

M219 

7.2 

PKM 

7.1 

18AI 

7.1 

MG3 

6.9 

AAT52 

6.9 

M219PI 

5.6 

CI 

>  Based  on  scale  of  0  to  10. 

FOREIGN  WEAPON  TEST  RESULTS 

Performance 

Weapcr. 

Rank         MRBS         MRBF 

Installation 
problems 

M50A2  major 

modification. 
M60A2  major 

modification. 
No  sienificant 

pronlem. 
M60A2  minor 

modification. 
Barrel  change. 
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Noveynber 


Coun  try — Weapon 


Belgium— MAG  58» 

Canada — Browning**  and  MAO  58 

Denmark — MG3 

Federal  Republic  of  Germany — MG3 

France— AAT  Model  62 

Greece — ATT  Model  62  and  Browning 

Iceland — None 

Italy— US  M219;  Browning.  MG3 

Luxembourg — None 

Netherlands — MAG  58 

Norway — MG3;  Browning 

Portugal — ^Browning 

Turkey — Browning 

United  Kingdom— MAG  58* 

United  States— US  M219 

U.S.  Senate, 
Washington,  D.C.,  Augttst  7, 1975. 
Hon.  ELMza  B.  Staats, 
Comptroller  General  of  the  United  States, 
General  Accounting  Office,  Washington,  D.C. 

Deab  Elmeb:  I  am  writing  to  request  your 
assistance  In  a  matter  wblch  has  been  of 
pa^rtlculso'  concern  to  me  and  other  members 
of  the  Maine  Congressional  Delegation  since 
early  June. 

The  matter  Involves  the  reported  agree- 
ment by  Secretary  of  Defense  Schleslnger  to 
give  "favorable  consideration"  to  the  pur- 
chase by  the  United  States  Army  of  Belgian 
manufactured  MAG  58  machine  guns  In  ex- 
change for  Belgian  purchase  of  the  F-16 
fighter  plane.  This  agreement  was  reported 
In  a  Chicago  Tribune  article  of  June  16  and 
a  New  York  Times  article  of  June  23.  1975 
(articles  enclosed).  These  news  reports  were 
of  immediate  concern  to  me  because  of  the 
prior  understanding  by  Maremont  Corpora- 
tion officials  that  a  modified  version  of  the 
M60  machine  gun  manufactured  In  Saco, 
Maine  was  the  leading  contender  for  use  as 
a  turret  mounted  machine  gtm  on  the  M60 
tank. 

Although  various  Defense  Department  of- 
ficials have  assured  lis  that  no  commitment 
was  made  to  purchase  the  Belgian  weapon 
and  equal  consideration  will  be  given  to  both 
the  Belgian  MAG  58  and  the  Maremont 
M60-E2  d\u1ng  planned  testing  (correspond- 
ence attached ) ,  I  remain  concerned  about 
the  apparent  change  in  the  competitive  posi- 
tion of  the  two  weapons  concurrent  with  the 
F-16  negotiations. 

Defense  Department  officials  report  that 
the  decision  as  to  which  weapon  will  be  pro- 
cured for  use  on  the  M60  tank  will  be  based 
on  the  results  of  slde-by-slde  testing  of  the 
MAG  58  and  the  MS0-E3  during  November. 
Because  critical  national  defense  Interests 
and  the  Jobs  of  hundreds  of  workers  In  Saco, 
Maine  are  at  stake  In  this  decision  and  be- 
cause of  conflicting  information  from  within 
and  without  the  Department  of  Defense  re- 
garding developments  in  this  armor  machine 
gun  program.  I  believe  It  would  be  appropri- 
ate for  the  General  Accounting  Office  to  re- 
view the  armor  machine  gun  program  relative 
to  the  competition  between  the  Maremont 
M60-E2  and  the  Belgian  MAG  58  and  to  over- 
see the  testing  of  these  weapons  systems.  I 
am  particularly  concerned  that  (1)  a  report 
on  all  testing  of  each  weapon  system  as  of 
this  date  be  made  available;  (2)  that  any 
relationship  between  the  procurement  of 
armor  machine  guns  and  the  sale  of  F-16 
aircraft  to  Belgium  be  fully  reviewed;  (3) 
that  the  criteria  and  design  of  the  proposed 
testa  for  these  weapons  be  reviewed  and  mon- 


■MAO  58  Is  a  basic  design  that  exists  in 
several  forms.  In  the  UK  It  Is  used  with 
suitable  accessories  as  an  Infantry  weapon 
and  in  several  different  fighting  vehicles. 

**Tbe  US  Browning  design  has  been  sup- 
plied as  a  component  In  a  variety  of  tanks 
which  are  In  use  by  the  countries  Indicated. 
Some  have  been  converted  from  the  WW  I 
and  WW  n  caUber  30  cartridge  to  the  NATO 
7.62mm  cartridge. 


Itored  fts  they  are  developed  <or  consistency 
with  earlier  criteria  and  testi  and  real  na- 
tional security  purposes;  (4)  tjiat  a  determi- 
nation be  made  wtiether  tlie  weapons  used 
in  testing  are  standard  production  line  weap- 
ons or  finely  tuned  prototype^;  (5)  that  the 
actual  testing  of  the  weapons  be  directly  and 
immediately  monitored  by  QfAO  personnel 
with  expertise  in  armaments*  and  that  the 
final  results  and  evaluations  of  all  tests  on 
these  weapons  be  made  available  to  Congress. 

I  would  also  appreciate  siour  reviewing 
comparative  cost  data  Incluiling  procure- 
ment cost  of  the  guns,  required  tank  modifi- 
cation, if  any.  and  other  life  cycle  cost: . 

I  believe  that  the  Involvemant  of  tlie  GAG 
in  this  regard  will  serve  the  Interests  of 
national  security  and  help  alliy  concerns  In 
many  quarters  that  a  predisposition  exists 
toward  the  Belgian  weapon.  I  :hope  that  you 
will  be  able  to  undertake  this  task  and  look 
forward  to  working  with  you.. 

With  best  wishes.  I 

Sincerely,  I 

Edmtjnd  S.  Muskie, 

V.S.  Senator. 


exacerb  ite 


errtbc 


Comptroller  General  of  ^he 

Uniteo  States. 
Washington,  D.C,  Septevi[bcr  30,  1975. 
Hon.  Edmund  S.  Muskie, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Ed:  I  thought  you  migl|t  be  Interested 
In  a  brief  run-down  of  son^e  preliminary 
steps  we  have  taken  In  conneition  with  our 
observing  the  Army's  handling  of  the  com- 
petitive procurement  of  the  njachlne  gun  to 
be  mounted  on  the  M60  tanlc 

As  you  requested,  we  are  goli>g  to  maintain 
a  GAG  presence  at  the  two  t^st  locations — 
The  Aberdeen  Proving  Ground,  Maryland  and 
Fort  Carson,  Colorado.  In  addition  to  having 
our  own  staff  on  site,  we  ate  engaging  a 
highly  qualified  consultant  t^  monitor  the 
more  critical  technical  elements  of  the  tests. 
He  will  also  assess  the  adequtlcy  and  objec- 
tivity of  the  test  plans  and  thel  Army's  evalu- 
ation of  the  test  results. 

My  staff  recently  met  wltt|  Army  Under 
Secretary  Augustine,  to  impress  on  him  our 
need  for  unrestricted  access  to  Army  docu- 
ments and  to  Individuals  wei  will  want  to 
interview  during  our  Invejtlgation.  Mr. 
Augustine  assured  us  of  his  ♦upport. 

I  am  glad  to  say  that  the  Army  has  co- 
operated with  us  to  the  fullest  extent  and 
has  permitted  our  staff  to  attend  meetings 
where  some  sensitive  matters  ivere  discussed 
by  representatives  of  various  fifrmy  organiza- 
tions concerned  with  the  testing. 

We  are  now  awaiting  copies  of  the  Army's 
test  plans  and  of  the  results  of  its  earlier 
testing.  As  we  proceed  further  into  our  re- 
view, we  will  continue  to  k^p  your  office 
advised  of  significant  matterai  as  they  come 
to  our  attention.  1 

Sincerely  yours.  I 

Elbier  bI  Staats. 
Comptroller  General 
of  the  Ufiited  States. 


Question:  During  June  of  tjils  year,  I  be- 
came concerned  with  reports  developing  out 
of  Secretary  Schleslnger's  nei)tiatlons  with 
the  Belgian  defense  officials  for  sale  of  the 
P-16  fighter  aircraft  that  a  tra<le-off  has  been 
made  under  which  the  Department  of  De- 
fense would  give  favorable  consideration  to  a 
Belgian  manufactured  machli>e  gun  for  use 
as  the  Army's  new  tank  moijnted  machine 
gum 

I  was  particularly  disturbed  because  the 
Maremount  Corporation  of  S^co,  Maine  wa.s 
the  leading  contender  for  meeting  the 
Army's  needs  In  this  regard  with  their  M-60- 
E2  machine  gun.  Award  of  ttil.s  contract  to 
Fabrlque  Natlonale  would  result  In  the  ter- 
mination of  the  M-60  line  frt  Maremount 
when  the  present  contract  expires  In  July  of 
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1976.  This  will  not  only 
ably  high  local  and  national 
levels   but   also  risk  dependerjce 
source    foreign   supplier    for 
weapons     system.     The 
consequences  would  be  felt  not 
but  also  In  areas  such  as  New 
Pennsylvania  where  important 
lug  work  Is  performed. 

Maremount  Corporation  is 
est  employer  In  the  Saco  area 
mately   two- thirds  of   their 
are  Involved  In  defense  work 

After  repeated  inquiries  frojn 
Congressional  delegation,  we 
anca    from    Secretary    Schles 
commitment  has  been  made  to 
Belgian  weapon  and  that  a 
contract  would  be  made  on 
merits  of  the  respective  weapon^ 
slve  testing. 

That   testing  is  now  being 
Fort  Carson,  Colorado  and 
Grounds  In  Maryland  and  is 
by  the  General  Accounting 
and  accuracy.  The  tests  should 
within  the  next  few  weeks. 

I   would  appreciate  your 
ances  as  we  review  your 
retary  of  Defense  that  j'ou  will 
clal  consideration  to  the 
for  this  contract— Fabrlque 
that  the  final  decision  on  this 
will  be  based  on  the  merits  and 
of   the  competing   weapons 
life  cycle  costs,  with  due 
importance  of  maintaining  a 
plier  of  this  weapon  systems 

Answer:  It  is  and  will  be 
obtain   the  best  weapon   for 
soldier.  A  decision  on  a  contraci 
tank  machine  gun  will  be  mad< 
of  the  merits  of  the  respective 
extensive   testing,   their   relatl'ie 
with  a  recognition  of  the  broadly 
goal    of    Increased 
NATO. 
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NEW  YORK  CITY  FINANCES 
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only 


Mr.  PERCY.  Mr.  President, 
cago  Daily  News  recently 
article  of  mine  proposing 
of  resolving  New  York  Cit^ 
crisis.  In  sum,  I  have  proposed 
eral  legislation  be  adopted 
York  City  with  an  orderly 
der  which  it  can  continue 
ices  and  restructure  its  short 
While  Federal  bankruptcy 
might     appear  to  be  the 
legal  method  by  which  this 
complished,  it  may  be  possiple 
other  procedures  that  will 
the   goals   I   have   outlined 
debt  restructuring  is  one 
Should  such  options  becomi 
will  seriously  consider  suppprting 

In  order  to  encourage  a 
dialog  now  on  this  subject 
ate,  fully  apprise  my  colleagues 
views  on  this  important 
hopefully  have  others  give 
of  their  views,  I  ask  unanlrtous 
that    this    article    be 
Record. 

There  being  no  objectior,  the  article 
was  ordered  to  be  printed  Iq  the  Rkcord, 
as  follows: 


prlr  ted 


A  Letter  to  the  EorroR: 
FOR  New  York 


New  York  City's  dramatic 
nancial  collapse  revealed  the 
sequences  of  years  of  excesslvje 
spending  and  borrowing.  Only 
minute  bond  purchase  by  the 
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union  pension  fund  prevented  failure  to  pay 
debt  holders. 

The  crisis  Is  far  from  over.  Tne  next  dead- 
line for  New  York  Is  Dec.  1.  The  city  faces 
the  challenge  of  meeting  demands  on  its 
short-term  debt  and  at  the  same  time  pay- 
ing its  huge  operating  expense,  which  each 
year  Increases  the  city's  debt. 

Now  the  city's  political  and  financial  lead- 
ers are  parading  before  Congress  predicting 
that  unless  the  federal  government  rushes 
In  with  its  checkbook,  the  city,  the  state,  and 
perhaps  the  nation,  will  go  under  soon. 

For  Chlcagoans,  all  this  is  hard  to  take. 
Fortunately,  Chicago  has  been  operating  on 
the  principle  of  fiscal  responslbUlty,  with 
budget  surpluses  and  sound  borrowing  poli- 
cies. Chicago  residents,  like  much  of  the  rest 
of  the  nation,  are  asking  why  their  taxes 
should  be  used  to  help  a  city  that  seems  in- 
capable of  helping  Itself. 

One  answer  lies  In  the  huge  chunk  of  the 
municipal  bond  market  that  is  tied  up  In 
bonds  to  finance  New  York  City's  debt.  Out 
of  about  $200  billion  in  state  and  city  bonds 
in  circulation  in  the  United  States,  the  state 
and  city  of  New  York  account  for  one-fifth. 
Default  by  New  York  City,  in  the  absence 
of  a  coherent  plan  to  meet  the  city's  debt 
and  its  essential  needs,  could  rock  the  entire 
American  financial  community.  Already  there 
are  indications  that  New  York's  precarious 
financial  situation  has  adversely  affected  the 
municipal  bond  market.  Interest  rates  are 
up,  forcing  cities  either  to  postpone  bond 
sales  or  to  pay  exorbitant  rates. 

In  addition.  If  New  York  defaults  without 
n  financial  plan  for  the  future,  the  effect 
could  be  felt  around  the  world.  The  stability 
o:  'he  dollar  In  world  money  markets  could 
be  further  weakened  by  the  failure  of  the 
nation's  largest  city. 

The  question  of  whether,  and  how.  the  fed- 
eral government  should  help  New  York  is 
now  before  Congress.  I  believe  the  federal 
government  has  a  role  and  the  President  has 
acknowledged  this.  We  must  now  swiftly  de- 
cide what  that  role  should  be.  Congress  has 
everv  right  now  to  make  stiff  demands  on 
the  city  for  fiscal  reform  and  at  the  same 
time  protect  the  federal  government  from 
long-term  Involvement  In  the  city's  financial 
quagmire. 

What  Is  needed  Is  federal  legislation  pro- 
viding New  York  City  with  an  orderly  bank- 
ruptcy procedure  under  which  it  can  con- 
tinue essential  services  and  restructure  its 
short-term  debt.  Prior  to  filing  for  bank- 
ruptcy, the  city  should  adopt  and  make  pub- 
lic a  plan  to  provide  essential  services,  pay- 
ment of  short-term  debt  and  financing  for 
future  debt.  Making  this  plan  public  wi.ll 
provide  security  against  possible  panic. 

The  federal  government's  role  would  be  to 
guarantee  a  new  Issue  of  long-term  debt 
obligations  sufficient  to  meet  the  restructured 
short-term  debt  and  provide  essential  serv- 
ices. The  terms  of  the  new  obligations  would 
have  to  be  attractive  enough  to  be  com- 
petitive In  the  bond  market.  Holders  of  exist- 
ing short-term  debt  would  be  given  the  op- 
tion of  redeeming  their  bonds  for  the  new 
long-t€rm  notes  or  of  accepting  new  short- 
term  bonds  with  a  lower  Interest  rate. 

All  bondholders  must  make  a  sacrifice — 
banks  as  well  as  individuals.  Those  who  hold 
New  York  City  bonds  should  not  receive 
perferentlal  treatment,  especially  during  a 
period  of  economic  insecurity  when  many 
investors  have  suffered  lasses  In  the  market. 
Bondholders  must  take  additional  risks  and 
sacrifice  some  earnings  in  a  complete  restruc- 
turing of  the  city's  debt.  New  York  City,  in 
return  for  the  federal  guarantee,  would  be 
required  to  adopt  short-term  and  long-terra 
spending  cuts  and  revenue  Increases  to  bal- 
ance the  municipal  budget.  In  the  short  run. 
the  city  must  provide  police  and  fire  pro- 
tection, mass  transit  service,  adequate  health 
care  and  normally  necessary  welfare  assist- 
ance. 


In  the  long  run.  there  are  ample  oppor- 
tunities to  reduce  city  spending  so  it  can 
move  toward  a  balanced  budget.  Pension  con- 
tracts with  municipal  workers  should  be  re- 
negotiated. Retired  workers  are  now  paid 
pensions  based  on  wages  earned  in  the  last 
year  of  emploj-ment.  This  encourages  city 
employes  to  work  excessive  amounts  of  over- 
time during  their  last  year  on  the  job.  Pen- 
sions should  be  calculated  on  a  more  realistic 
scale,  perhaps  on  actual  wages  earned  during 
the  last  three  to  five  years  of  employment, 
with  limits  on  the  amount  of  overtime 
counted. 

New  York  City's  free-tuition  policy  should 
be  abolished.  Chicago  residents  attending 
the  University  of  Illinois'  Circle  Campus  pay 
$666  a  year  in  tuition  and  fees.  Tuition  pay- 
ments should  be  required  of  university  stu- 
dents in  New  York.  Scholarships  can  be  pro- 
vided for  needy  students,  but  university  edu- 
cation should  be  made  available  more  on  an 
ability-to-pay  basis.  The  policy  of  unre- 
stricted free  admission  should  long  since  have 
been  altered. 

Rent  control  should  be  phased  out.  This 
outdated  policy  does  not  help  urban  dwellers 
who  need  housing  assistance  most.  The  policy 
erodes  the  city's  tax  base  and  encourages 
property  owners  to  abandon  buildings,  thus 
shrinking  the  city's  revenue  and  housing 
supply. 

The  city  and  the  state  should  co-operate 
to  end  duplication  of  services  in  such  areas 
as  drug  treatment  and  teacher  certification. 

These  are  only  a  few  examples  of  the  kinds 
of  steps  that  could  result  in  reduced  ex- 
penses and  increased  revenue  for  New  York 
City. 

Congress  should  not  provide  a  temporary 
"bailout"  for  New  York  City.  Any  guarantee 
of  the  city's  debt  must  be  strictly  limited 
and  carefully  supervised.  A  precondition 
must  be  a  conunltment  to  restructuring  the 
present  debt  and  complete  reorganization  of 
its  budgetary  process.  Most  of  all,  the  guar- 
antee must  be  accompanied  by  measures  to 
end  mismanagement  and  waste,  restoring 
New  York  City's  ability  to  finance  Its  own 
future  needs. 

Charles  H.  Perot, 
US.  Senator,  Illinois. 


SMALL  BUSINESS  AND  DEVELOPING 
SOLAR  ENERGY  RESOURCES 

Mr.  MOSS.  Mr.  President,  on  Octo- 
ber 8,  1975,  Mrs.  Lola  Redford,  who  Is 
director  of  Consumer  Action  Now,  CAN. 
an  environmental  consumer  organiza- 
tion, a  member  of  my  Consumer  Subcom- 
mittee Advisory  Council,  and  a  resident 
of  the  State  of  Utah,  testified  before  the 
Senate  Select  Committee  on  Small 
Business. 

I  thought  Mrs.  Redford's  statement 
would  be  of  interest  because  it  addresses 
the  very  important  and  timely  issue  of 
developing  solar  energy  resources,  and 
particularly  the  role  of  small  business  in 
this  development. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  testimony  of  Mrs.  Redford 
be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  of  Lola  Redford 

Good  Morning.  My  name  is  Lola  Redford, 
I  am  the  Director  of  Consumer  Action  Now, 
an  organization  with  Its  headquarters  in 
New  York  City  that  has  been  actively  In- 
volved in  consumer,  environmental,  and 
energy  matters  for  the  past  several  years. 

At  the  outset  let  me  compliment  the 
Chairman  of  this  Committee  and  Its  members 
^or    focusing    public    attention    on    an    ex- 


tremely important  and  vital  IssvM' — the  is- 
sue of  solar  energy  and  the  role  of  small 
business  in  its  development. 

In  our  view  solar  energy  offers  the  prospect 
of  enlarging  the  supply  of  domestically  pro- 
duced energy  that  is  compatible  with  en- 
vironmental protection,  and  it  offers  the 
prospect  of  bringing  small  business  Into  the 
energy  picture  in  a  big  way.  Shortages  and 
monopoly  are  two  very  serious  concerns  in 
the  energy  field.  Solar  energy  offers  a  poten- 
tial solution  to  both  concerns,  and  I  believe 
this  Committee  may  be  in  a  position  to  help 
make  it  become  a  reality. 

In  my  testimony  today,  I  would  like  to 
explain  why  Consumer  Action  Xow  believes 
that  the  development  of  solar  er.ergy  is  ab- 
solutely essential  if  this  nation  Is  to  satisfy 
anticipated  energy  needs  in  this  decade  and 
beyond,  and  why  Consumer  Action  Som  wants 
the  solar  energy  industry  to  avoid  the  kinds 
of  problems  presented  by  our  present  energy 
Industries.  I  would  also  like  to  outline  a 
possible  approach  to  the  development  of  solar 
energy  which  might  insure  this  industry  a 
future  that  is  both  successful  and  compati- 
ble with  the  best  Interests  of  this  nation 
and  in  which  the  small  businessman  has  an 
important  role  to  play. 

THE    NECESSITY    FOR    SOLAR    ENERGY 

In  CAN'S  view.  The  development  of  solar 
energy  Is  absolutely  essential.  By  solar  en- 
ergy we  mean  most  natural  renewable  energy 
resources  which  directly  or  indirectly  ema- 
nate from  the  sun's  radiation:  solar  thermal 
power,  bloccnversion.  ocean  thermal  gradi- 
ents and  wind  are  power.  Lessening  energy 
demand  through  vigorous  er.ergy  conserva- 
tion is  also  an  essential  complement  to  solar 
energy,  as  is  proper  building  design. 

In  our  view  solar  energy  is  necessary  for 
several  reasons.  In  the  first  place,  recent  en- 
ergy studies  have  disclosed  that  traditional 
sources  of  energy  such  as  petroleum  and 
natural  gas  are  being  depleted  quickly:  nat- 
ural gas  and  oil  may  be  exhausted  in  the 
next   15-25  years. 

Even  though  this  country's  coal  reserves 
are  plentiful  compared  to  petroleum,  they 
too  are  finite.  Moreover,  coal  has  serious 
drawbacks.  It  Is  difficult  to  mine  and  exacts 
relatively  high  health  cost^  and  environ- 
mental costs  during  the  mining:  it  is  diffi- 
cult to  transport;  and  it  is  difficult  to  bum 
coal  In  a  manner  that  preserves  air  quality. 
Coal  is  an  Important  energy  resource  that 
miist  serve  as  an  energy  bridge  between  our 
present  liquid  and  gaseous  fossil  fuels,  but 
the  problems  with  coal  and  Its  finite  size 
point  up  the  need  to  develop  tiseable  and 
reliable  solar  technologies. 

Some  might  argue  that  solar  energy  de- 
velopment Is  not  critical  because  nuclear 
energy  will  be  available  as  fossil  fuels  are 
depleted.  It  may  be  foolish  to  suggest  that 
nuclear  energy  has  no  place  In  meeting  ths 
energy  goals  of  this  nation  but  Its  attend- 
ant problems,  namely  its  unreliability.  Its 
questionable  safety,  its  costs,  and  Its  waste 
disposal  problems  certainly  suggest  that  to 
proceed  primarily  down  the  nuclear  track 
would  be  at  least  shortsighted,  perhaps  fool- 
hearty  and  possibly  catastrophic.  Compared 
to  nuclear  power,  solar  energy  is  far  safer, 
appears  to  have  greater  reliability  potential, 
and  certainly  is  more  compatible  with  en- 
vironmental goals.  And  most  important,  it 
would  appear  that  solar  energy,  once  It  has 
passed  its  threshold  development  stage,  would 
be  substantially  cheaper  than  nuclear  en- 
ergy or  coal  for  heating  and  cooling  build- 
ings. And  If  social  costs  are  considered,  solar 
energy  In  future  years  may  well  become  the 
lowest  cost  source  for  making  electrlcltv  as 
well. 

For  these  reasons  Consumer  Action  Now 
Is  committed  to  doing  what  it  can  to  insure 
that  solar  energy  develops  and  l>ecomes  a 
basic  element  in  this  nation's  energy  picture 
within  the  next  decade  and  beyond. 
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WILL    SOLAS    ENIXGT    BE    DEVELOPED 

On  the  basis  of  Consumer  Action  Now's 
Initial  experience  In  the  solar  field,  we  as 
an  organization  are  concerned  tbat  the  po- 
tentially enormous  contribution  solar  energy 
technologies  can  make  to  the  energy  resources 
of  this  country  may  not  reach  fruition.  Solar 
energy  need  not  be  a  distant  source  that  Is 
many  years  away.  Yet  Important  steps  must 
still  be  taken.  Research  and  development 
and  then  demonstration  now  begun  must 
continue.  The  production  of  efficient  and 
cost-effective  solar  energy  hardware  Is  an- 
other necessary  step.  Such  production  will 
only  occur  If  there  is  a  strong  and  effective 
market  that  places  intelligent  demands  upon 
the  producers  of  solar  energy  technologies. 
When  this  demand  occurs,  these  producers 
must  have  the  financial  capacity  and  the 
ability  to  respond  to  directed  consumer  de- 
mands. 

Unfortunately  a  scenario  that  fits  all  these 
pieces  together  is  not  at  present  discernible 
In  any  facet  of  the  solar  energy  effort. 

In  the  first  place,  while  large  sums  of 
money  have  be»n  committed  to  research  and 
development  of  solar  energy,  we  are  con- 
cerned that  too  large  a  portion  of  this  fund- 
ing has  gone  to  corporations  who  also  have 
a  vested  interest  In  the  growth  of  nuclear 
power  or  other  competing  sources.  It  is  dif- 
ficult for  us  to  determine  whether  or  not 
these  corporations  can  reach  conclusions 
Which  are  not  colored  by  their  vested  in- 
terests. With  their  multi-billion  dollar  in- 
vestment in  nuclear  and  other  energy  facili- 
ties, there  Is  probably  good  reason  to  be 
skeptical  about  the  objectivity  of  the  large 
corporations  that  now  receive  the  bulk  of 
the  federal  solar  funding.  At  the  present 
time  we  in  CAN  are  not  convinced  that  the 
proper  speed  of  research,  development  and 
demonstration  has  been  attained.  We  are 
pursuing  solar  energy  with  only  a  tiny  frac- 
tion of  the  Intensity  that  nuclear  power  was 
researched  and  developed. 

The  research,  development  and  demonstra- 
tion efforts  for  solar  energy  are  not  the  only 
efforts  that  cause  us  some  concern.  We  are 
somewhat  apprehensive  about  the  present 
embryonic  solar  energy  market.  First,  that 
market  is  not  being  shaped  by  informed  con- 
Btuner  demand.  The  average  person  knows 
little  about  solar  technology  and  has  no  place 
to  turn  for  Information.  This  point  was 
driven  home  clearly  to  CAN  when  we  re- 
ceived 7,000  inquiries  based  upon  a  single 
television  appearance  by  members  of  CAN 
who  discussed  solar  energy. 

There  is  some  indication  that  this  lack  of 
consumer  knowledge  Is  causing  shysters  to 
prey  upon  unsuspecting  consumers  who  want 
to  do  something  about  our  present  energy 
crisis  and  who  are  willing  to  install  new  solar 
technologies  in  their  homes.  Nothing  will 
discourage  solar  development  quicker  than 
a  few  unscrupulous  promoters  who  take  the 
tininformed  and  unsuspecting  solar  con- 
sumer's hard  earned  money.  But  where  do 
people  turn  for  reliable  information  so  they 
can  protect  themselves  against  unscrupulous 
promoters  and  choose  the  best  technologies 
to  meet  their  needs? 

There  is  a  final  obstacle.  Even  assuming 
Information  on  emerging  solar  technologies 
were  available,  there  would  be  nothing  to 
guarantee  that  the  average  person  could  ef- 
fectively put  information  about  new  solar 
technologies  to  use.  As  one  who  has  shopped 
for  solar  energy  hardware,  I  can  attest  to  the 
difficulty  of  understanding  all  the  nuances 
concerning  collector  A  or  pump  B — and  I 
ba\'e  spent  a  lot  of  time  reading  in  the  area. 

Having  discussed  some  of  our  concerns 
about  the  likelihood  and  feasibility  of  de- 
veloping solar  energy,  I  would  like  to  turn 
now  to  the  discussion  of  a  passible  approach 
which  might  alleviate  some  of  our  concerns. 

A     POSSIBLE     APPROACH 

Consumer  Action  Now  has  been  trying  to 
formulate  an  approach  to  the  development 


of  solar  energy  which  might  jery  well  avoid 
the  kind  of  obstacles  to  sucfc  development 
that  we  have  been  observing.  We  have  been 
asking  ourselves  the  questiqn:  "How  can 
government  activities  and  market  forces  be 
organized  in  such  a  way  as  to'  assure  the  de- 
velopment of  a  solar  energy  l>;dustry  which 
Is  directly  responsible  to  the  i^eeds  of  solar 
energy  consumers?" 

Let  me  present  you  with  our  Current  think- 
ing. While  we  realize  our  viev*  need  further 
development,  we  do  not  think:  it  is  too  early 
to  begin  a  dialogue. 

We  would  propose  the  crea|ion  of  a  Solar 
Energy  Promotion  .'Vgency  which  would  per- 
form  the   following   function^: 

(1)  It  would  oversee  t!ie  research  and  de- 
velopment efforts  of  ERD.'^,  HtJD  and  NASA. 

(2)  It  would  monitor  all  demonstration 
programs  and  assemble  information  concern- 
ing the  state  of  the  art  of  solar* energy  for  the 
use  of  solar  energy  consumers. 

(3)  It  would  loan  money  alt  low  Interest 
rates  to  persons  pxirchasing  solar  energy 
hardware  for  u.se  in  their  ha(mes.  This  ap- 
proach is  not  new.  The  rural  electrification 
progrsim  was  accomplished  tlifough  the  ad- 
vancing of  low  interest  10ans.  Senator 
Abourezk  has  recently  propos^  this  low  In- 
terest loan  program  for  solai  energy  con- 
sumers in  S.  2163. 

(4)  We  have  been  considering  these  low 
interest  loans  only  available  to  consumers 
who  are  members  of  solar  energy  coopera- 
tives. The  cooperative  approach  offers  these 
potential  advantages: 

(a)  It  is  administratively  easjer  to  carry  out 
a  loan  program  through  a  cooperative  where 
a  package  of  loans  can  be  processed  at  one 
time. 

(b)  Consumers  are  better  protected.  The 
leadership  in  the  cooperative  c^n  acquire  the 
necessary  knowledge  about  thje  state  of  the 
art  through  their  own  efforts  aid  through  in- 
formation supplied  by  the  Solar  Energy  Pro- 
motion Agency.  This  presents  ^ny  member  of 
the  cooperative  from  being  taWen  by  a  huck- 
ster. 

(C)  The  cooperative  can  al$o  insure  that 
intelligent,  informed  demands  are  placed  on 
the  supply  side  of  the  solar  energy  industry. 

(d)  A  cooperative  can  also  facilitate  in- 
stallation and  maintenance  an^  prevent  pos- 
sible abuses  or  problems  of  ufirel lability  iri 
these  areas. 

(5)  The  Solar  Energy  Pronlotlon  Agency 
or  the  Small  Business  Administration  might 
also  make  loans  to  small  businessmen  who 
want  to  go  into  the  solar  energy  business  as 
suppliers,  installers  or  maintai»ers.  We  think 
It  Is  Important  to  insure  the  participation  of 
small  businessmen  in  the  butgeoning  solar 
energy  Industry.  Their  partidpation  helps 
prevent  the  development  of  tnonopolles  or 
oligopolies.  We  also  believe  thajt  a  decentral- 
ized approach  is  the  most  colnpatlble  with 
the  requirements  of  solar  energy  where  each 
locality  will  have  differing  needs.  The  loan 
program  for  the  small  businessman  who 
wants  to  go  into  the  solar  enerty  field  is  cer- 
tainly something  we  hope  thfls  Committee 
will  carefully  explore. 

(6)  A  final  function  of  thlt  new  agency 
might  be  to  encourage  corporations  which 
produce  solar  energy  hardware  or  establish 
solar  energy  utilities  to  organilze  In  such  a 
way  as  to  pass  the  profits  mada  by  the.se  cor- 
porations on  to  their  employfes.  We  think 
employee  stock  ownership  plats  might  pro- 
vide the  needed  encouragement.  The  poten- 
tial advantages  that  might  Accrue  are  as 
follows :  T 

(a)  If  employees  have  a  direqt  stake  in  the 
success  of  the  corporation  the  t}uallty  of  the 
goods  produced  may  be  of  a  ilgher  quality 
than  if  they  had  no  such  direct  stake  thus 
affording  consumers  of  solar  ha^-dware  a  more 
reliable  product. 

(b)  An  employee  stock  ownership  plan 
could  provide  solar  energy  proBuccrs  with  a 
source  of  capital  not  otherwisej  readily  avall- 
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able  for  necessary  plant 
cilitating  growth  In  this 

(c)    An    employee   stock 
also  has  the  potential  of 
tion  more  social  direction.  If  e 
representation  on  the  Board 
tential  that  Board  decisions 
employees'    interests   as 
sumers  as  well  as  employees  as 
But  employee  stock  ownership 
abused  and  any  low  Interest 
should  have  strings  attached  sc 
tential  abuses  are  minimized 

While  Consumer  Action  No^ 
not  tied  to  the  approach 
is  one  that  we  believe  deserves 
tiny  by  this  Committee  and 
pitfalls  lie  in  solar  energy's 
not  too  early  to  take  a  long 
where  this  country  should  go 
that  solar  energy  is  available 
each  and  every  one  of  us. 

Thank  you  very  much  for 
to  present  the  views  of  Consumtr 
on  this  very  important  subjec  ; 
happy  to  try  to  answer  any 
you  might  have. 
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Mr.   PACKWOOD.   Mr. 
May  1,  1975,  I  joined  the 
the  Finance  Committee, 
and  the  chainnan  of  the 
ing  Subcommittee,  Senator 
in  introducing  the  President's 
tend  general  revenue  sharing 

In  discussing  revenue 
with  my  distinguished  collet 
convinced  that  the  vast 
ators   believe   that   revenue 
vitally  needed  by  our  State 
ernments.  I  believe,  as  do 
distinguished   colleagues, 
shaiing  is  successful  at 
solve  common  problems 
ments  closest  to  them.  It 
tape  and  bureaucracy  of 
grams.  It  enables  people 
grams  and  meet  needs 
own  priorities.  The  eflBciency 
nue  sharing  program  is 
fact  that  the  entire  5-year 
program  is  administered  by 
imately  100  employees. 

I  support  renewal  of 
sharing  for  these  reasons,  an^ 
ful  that  the  Congress  will 
nue  sharing  in  basically  its 
It  is  now  November  18.  Two 
one  days  have  passed  since  w 
revenue  sharing  renewal 
appears  less  and  less  likely 
revenue  sharing  will  be  rene^' 

The  failure  of  the 
revenue  sharing  during  197^ 
terfere  with  the  normal 
dures   of  our   State   and 
ments.  As  I  said  in  my  May 
statement  on  general 

Early  renewal  of  revenue 
portant.  The  present  program 
ber   31,    1976.   During   the  fall 
early  In  1976,  many  State  and 
ments  will  be  planning  their 
budgets.  Advanced  knowledge 
of  revenue  sharing  will  insure 
Therefore,  we  hope  for  favorable 
First   Session   of   the   94th   Ccngress. 
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ble  on  continuation  of  revenue  sharing, 
they  must  decide  whether  to  eliminate 
essential  programs  or  raise  taxes.  They 
must  determine  the  number  of  jobs  that 
will  be  lost. 

I  call  on  Congress  to  act  quickly  to 
reduce  these  hardships  to  our  citizens, 
our  municipal  employees,  and  the  par- 
ticipants in  essential  local  government 
services. 

Mr.  President,  we  are  not  debating 
revenue  sharing  on  the  floor  of  the  Sen- 
ate today.  It  is  not  slated  for  debate 
tomorrow  or  next  week.  Two  hundred 
and  one  days  ago,  several  of  my  distin- 
guished colleagues  and  I  introduced  reve- 
nue sharing  renewal  legislation.  I  call  on 
the  Senate  to  move  forward  on  this  leg- 
islation as  soon  as  possible. 


NO  FORD  IN  UNITED  WAY'S 
FUTURE:  FCC  TREATS  PRESI- 
DENT TWO  WAYS  ON  SAME  DAY 

Mr.  PROXMIRE.  Mr.  President,  the 
same  day  that  the  Federal  Communica- 
tions Commission  decided  presidential 
press  conferences  were  bona  fide  news 
events  it  also  decided  that  a  public  serv- 
ice spot  featuring  the  President  was  not 
a  news  event. 

The  FCC's  decision  was  made  on  a  re- 
quest by  United  Way  of  America  to  per- 
mit broadcast  of  a  5-minute  pitch  by 
President  Ford  for  charitable  contribu- 
tions without  broadcasters  having  to 
grant  equal  time  to  other  candidates  for 
the  Republican  nomination  for  the 
pre.sidency. 

The  FCC  said  "No"  on  grounds  that 
the  equal  time  law  contained  no  exemp- 
tions for  public  service  broadcasts  by 
candidates. 

At  this  point,  with  only  one  announced 
candidate  for  the  Republican  nomina- 
tion, an  FCC  ruling  for  United  Way 
would  have  meant  that  J.  J.  Gordon  of 
Worcester,  Mass.,  could  have  demanded 
equal  time  on  everj'  TV  station  carrying 
the  message.  Because  the  presidential 
message  had  time  value,  related  to  the 
United  Way  drive,  a  favorable  decision 
for  the  charity  would  have  had  no  effect 
on  the  Democratic  presidential  candi- 
dates. 

So,  on  September  25,  the  FCC  ruled 
that  broadcasters  could  cover  press  con- 
ferences of  President  Ford  and  other 
announced  candidates  for  same  political 
offices  at  all  levels  of  government  with- 
out giving  equal  time  to  their  opponents. 
And  also  on  September  25  in  a  little- 
noticed  decision  the  FCC  also  ruled,  in 
effect,  tliat  broadcasters  would  be  liable 
for  equal  time  to  candidates  delivering 
public  service  messages  for  good  causes. 
Actually,  the  United  Way  decision  ap- 
plied only  to  the  tape  made  by  President 
Ford.  But,  it  would  be  a  precedent  for 
similar  cases. 

United  Way  argued  that  such  a  mes- 
sage from  the  Pi'esident  was  a  news 
event.  The  FCC  saw  it  as  a  public  service 
announcement,  and.  I  must  confess,  I 
believe  the  FCC  was  right  in  that  regard. 

But  the  two  decisions,  involving  the 
same  section  of  the  law,  involving  the 
same  President,  went  two  directions. 

As  the  law  stands,  the  FCC  undoubt- 
edly acted  correctly  in  each  case. 

So  what  is  my  point?  It  is  this: 


The  Government  through  one  of  its 
agencies  has  no  business  making  these 
kinds  of  decisions.  I  maintain  it  is  un- 
constitutional. It  interferes  with  the  first 
amendment  guarantee  of  a  free  press. 

Supporters  of  the  law,  the  Communi- 
cations Act,  argue  that  it  is  only  fair  for 
each  political  candidate  to  get  exactly 
equal  time  on  the  air. 

It  is  obvious,  of  course,  that  if  broad- 
casters are  permitted  to  act  as  free  jour- 
nalists, the  candidates  ■will  not  get  equal 
time.  That  is  because  they  will  exercise 
their  judgments  on  what  is  news.  And  it 
is  obvious  that  there  is  no  guarantee  that 
their  judgments  will  please  everyone  or 
even  be  just.  Mathematically,  there  can 
be  as  many  judgments  as  there  are  per- 
sons to  judge;  logically,  there  is  no  way 
of  judging  the  justice  of  news  decisions, 
for  there  exists  no  llth  commandment 
on  that  subject. 

Yet,  supporters  of  the  equal  time  law — 
and  the  same  might  be  said  for  the  so- 
called  fairness  doctrine — believe  that  ap- 
pearances by  candidates  on  the  air  are 
persuasive.  These  supporters  say  that  if 
one  candidate  gets  air  time  and  It  Is 
denied  to  his  opponents,  that  the  one 
getting  the  air  time  has  an  unfair  ad- 
vantage. 

But  why  is  it  that  the  implications  of 
that  belief  are  not  challenged? 

One  implication  is  that  whatever  the 
candidate  says  he  will  be  believed. 

Another  imphcation  is  that  listeners 
and  viewers  are  not  capable  of  making 
anything  by  a  favorable  judgment  about 
the  candidate. 

Still  another  implication  is  that  if  the 
other  candidates  get  equal  time  that  the 
same — or  most  of  the  same — audience 
will  see  both  or  all  of  the  candidates. 

And  yet  another  is  that  the  candidate 
can  say  or  do  nothing  that  will  dis- 
please the  listener/ viewer. 

I  beheve  that  these  Implications  are 
not  necessarily  true,  that  they  generally 
are  false.  I  believe  that  these  implica- 
tions can  reach  but  one  conclusion:  That 
the  listener/viewer  is  incapable  of  think- 
ing for  himself. 

If  that  were  true,  there  would  be  no 
reason  for  continued  support  of  our  dem- 
ocratic republic. 

Supporters  of  governmental  controls 
over  the  press  imply  that  the  people  are 
incapable  of  holding  supreme  power. 

Under  our  form  of  government,  su- 
preme power  does  reside  in  citizens  en- 
titled to  vote  for  their  representatives 
who.  in  turn,  exercise  that  power. 

Citizens  cannot  vote  intelligently  with- 
out knowledge.  And  they  gain  that 
knowledge  through  free  speech  and 
through  a  free  press.  If  those  they  elect 
to  represent  them  can  control  speech  or 
the  press,  even  indirectly,  they  carmot  be 
certain  that  the  information  they  get  is 
not  tainted.  They  cannot  be  sure  that  the 
information  is  complete  or  whether  it  has 
been  slanted. 

With  a  free  press  the  citizens  can  be 
certain  that  over  a  reasonable  length  of 
time  they  will  get  factual  information. 
They  cannot  be  certain  that  each  and 
every  publication  or  broadcast  station 
will  present  fact  at  any  given  time.  But 
they  know  that  there  can  be  no  conspir- 
acy to  feed  false  information  under  a 
system  of  a  free  and  competitive  press. 


But  most  important  is  this:  the  citizens 
can  be  certain  that  under  a  free  press  the 
Government  is  not  dictating  what  infor- 
mation they  do  get.  That  is  the  great 
safeguard  of  a  free  press. 

It  is  not  a  perfect  system.  But  it  is  a 
fail-safe  system. 

To  illustrate.  There  has  been  much 
criticism  of  the  press — print  and  elec- 
tronic— in  recent  weeks  of  all  the  pubUc- 
ity  given  the  two  women  who  are  charged 
with  trying  to'assassinate  the  President. 
It  is  said  by  some — probably  many — that 
all  the  publicity  has  made  them  celebri- 
ties; that  others  will  be  encouraged  to 
take  a  shot  at  the  President  to  gain 
celebrity. 

"Celebrity"  is  the  word  used.  The  root 
of  that  word  is  "celebrate,"  which  means 
to  praise  widely  or  to  give  favorable  pub- 
lic notice. 

These  women  are  not  viewed  as  fa- 
mous. Rather  they  are  "infamous"  or 
"notorious."  They  do  not  have  celebrity. 
They  have  "notoriety." 

This  is  not  a  lesson  in  semantics — al- 
though we  have  much  to  learn  in  the  use 
of  words — but  rather  a  discussion  of  the 
meaning  of  a  free  press. 

Let  us  suppose  for  a  time  that  the  press 
voluntarily  gave  little  attention  to  the 
attempts  of  the  President's  life.  People 
would  not  know  what  to  think.  They 
would  know  that  someone  had  tried  to 
kill  the  President,  but  they  would  not 
know  why.  They  would  not  know  who  was 
involved,  what  led  the  would-be  assassin 
to  make  the  attempt,  whether  others 
were  conspirators — possibly  agents  of 
foreign  powers. 

Even  with  all  the  publicity  given  to 
the  assassinations  of  John  and  Robert 
Kennedy,  Martin  Luther  King  and  to  the 
unsuccessful  attempt  on  the  life  of 
George  Wallace,  there  are  stUl  persons 
who  beUeve  there  were  conspiracies  in 
these  cases.  In  each  of  those  cases,  only 
single  individuals  were  accused  or  con- 
victed. 

Now  let  us  suppose  that  the  press  tn- 
volimtarily  gave  little  attention  to  the 
attempts  on  President  Fords  Ufe,  that 
the  Government  imposed  restraint. 
People  would  be  even  more  confused 
than  under  volimtarj-  censorship.  There 
might  even  be  widespread  rumors  of  a 
coup  d'etat.  There  would  be  no  place  to 
turn  to  get  information  upon  which  to 
draw  a  conclusion. 

That  is  why  any  governmental  control 
over  the  press,  even  sometliing  that 
seems  as  benign  as  equal  time  for  politi- 
cal candidates,  is  potentially  dangerous 
to  our  form  of  government. 

Exercising  such  controls  that  do  exist 
lead  to  the  kind  of  decisions  that  were 
made  by  the  FCC  on  September  25. 

They  are  the  kinds  of  decisions  that 
should  never  be  made  under  anj-  circum- 
stances by  an  arm  of  government. 

That  is  wh>- 1  have  introduced  S.  2.  the 
First  Amendment  Clarification  Act  of 
1975 — to  do  away  with  Government  con- 
trols that  usurp  power  from  the  citizens 
of  this  country*. 


THE  PHILADELPHLA.  ORCHESTRA 

Mr.  HUGH  SCOTT.  Mr.  President,  this 
week  marks  the  75th  anniversarj'  of  one 
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of  our  Nation  s  finest  musical  ensem- 
bles—the Philadelphia  Orchestra. 

For  three-quarters  of  a  century,  the 
orchestra  has  filled  the  hearts  and  souls 
of  music  lovers  throughout  the  world 
with  the  strains  of  their  beautiful  music. 

Through  their  artistic  endeavor  and 
dedication  to  excellence,  the  musicians, 
director'^  and  managers  of  the  Philadel- 
phia Orchestra  have  created  a  musical 
institution  of  international  acclaim. 

A  few  years  ago,  it  was  my  great  pleas- 
ure to  help  make  arrangements  for  the 
orchestra  to  bring  their  lovely  music  to 
the  People's  Republic  of  China. 

Today,  I  congratulate  Eugene  Or- 
mandy  and  the  members  of  the  Phila- 
delphia Orchestra  and  extend  my  warm 
wishes  for  a  very  joyous  anniversary. 


ERVIN  ON  CONSUMER  BILL:  "THE 
MOST  DANGEROUS  PIECE  OP  LEG- 
ISLATION" 

Mr.  FANNIN.  Mr.  President,  recently 
the  House  gave  its  approval  to  what  is 
Jokingly  referred  to  as  a  consumer  pro- 
tection bill,  H.R.  7575.  Earlier,  the  Sen- 
ate also  passed  similar  legislation,  S.  200, 
to  create  a  so-called  "agency  for  con- 
sumer advocacy." 

Whereas  Senate  action  was  by  a  lop- 
sided margin,  the  House  barely  concurred 
in  its  version,  by  a  vote  of  208  to  199. 
The  closeness  of  the  House  tally  reflects, 
I  think,  an  increasing  awareness  on  the 
part  of  Members  of  Congress  that  a  new 
Federal  agency  and  another  layer  of  bu- 
reaucracy are  imneeded  and  unwanted 
by  the  American  people,  by  the  consum- 
ers that  the  legislation  is  supposed  to 
protect.  Apparently  the  public  realizes 
all  too  well  that  should  such  an  agency 
be  established,  the  consumer  would  soon 
need  protection  not  from  greedy  busi- 
nessmen, but  from  the  "consumer  ad- 
vocate" and  the  Government  protectors. 

Because  of  the  differences  between  the 
Senate  and  House  versions,  the  consumer 
agency  biU  will  now  go  to  conference. 

The  President  indicated  some  time  ago 
that  he  would  likely  veto  this  measure. 
Having  voted  against  the  Senate  bill,  I 
certainly  hope  he  will.  It  appears  that  a 
Ford  veto  would  be  easily  upheld. 

Mr.  President,  former  Senator  Sam 
Ervin  has  called  this  bill  "the  most  dan- 
gerous piece  of  legislation  ever  presented 
to  the  Congress."  I  hope  that  the  Presi- 
dent, as  well  as  the  Senate  and  House 
conferees,  will  take  note  of  the  strong 
criticisms  leveled  against  the  consumer 
protection  agency  by  our  distinguished 
former  colleague. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  texts  of  Senator 
Ervin's  letter  of  June  23,  1975  to  Con- 
gressman Jack  Brooks  concerning  H.R. 
7575  and  S.  200  and  an  editorial  which 
appeared  in  November  edition  of  Nation's 
Business  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

MoscANTON.  N.C.,  June  23, 1975. 
Hon.  Jack  Brooks, 

Chairman,  Committee  on  Government  Op- 
erationa,  Washington.  D.C. 

Deak  Ms.  Chazkikan:  I  am  one  of  the 
people  of  the  United  States.  I  respectfully 
uk  that  you  hear  my  concerns. 


The  Federal  bureaucracy  his  become  lllce 
the  third  curse  of  Moses— ►a  suffocating 
plague  of  frogs  brought  fortt  from  out  of 
where  they  belong  Into  the  villages  and  the 
very  houses  of  the  people. 

My  concerns  about  the  creet^lng  intrusion 
are  well  illustrated  by  the  proposed  Con- 
sumer Protection  Acts  of  1975  which  are 
being  considered  now  by  ona  of  your  sub- 
committees. I  have  had  an  intimate  appreci- 
ation of  both  the  complex  l^al  Issues  and 
the  heated  political  pressuras  which  have 
surrounded  these  bills  since  IQfTO  when  I  par- 
ticipated in  the  first  Congrapslonal  debate 
on  them. 

These  proposals  would  ad<l  yet  another 
self-willed  Federal  agency  to  tthe  burgeoning 
mass  that  now  exists.  The  unnecessary  new 
bureaucracy  would  be  called  the  Agency  for 
Consumer  Protection  under  the  House  bill 
or  the  Agency  for  Consumer  Aidvocacy  under 
the  slightly  different  Senate  mil.  Under  pre- 
vious bills,  the  additional  agehcy  was  some- 
times called  the  Consumer  Projection  Agency. 

A  review  of  the  current  bills.  H.R.  7575 
and  S.  200,  shows  the  confusltig  name  shuf- 
fling to  be  of  no  moment — botti  bills  contain 
all  that  was  revolting  in  theft-  unsuccessful 
predecessors.  And,  sacUy,  ther^  are  even  new 
dangers  in  these  1975  versions. 

If  one  of  these  bills  shoulcj  be  passed  by 
Congress,  it  will  demonstrate  that  the  Na- 
tional Legislature  has  lost  touch  with  reality. 
Such  a  bill  also  could  well  prove  to  be 
another  vehicle  for  further  etoslon  of  Con- 
gressional prestige  by  successful  veto. 

These  bills  simply  cannot  withstand  ra- 
tional scrutiny.  One  need  onlj!  consider  their 
premise:  Because  the  bureaucracy  has  be- 
come too  pervasive  to  enabla  consumers  to 
appear  before  existing  Federjil  agencies,  it 
is  proposed  that  Congress  create  yet  another 
Federal  agency  before  which  Consumers  also 
will  not  appear. 

Adoration  at  the  altar  of  anthropromorph- 
Ism  follows  the  faulty  prerrjise:  The  new 
layer  of  bureaucracy  is  to  become  the  con- 
sumer who  never  appears.  It  Ip  to  divine  the 
most  important  Interests  of  oonsumers,  and 
tell  other  agencies  and  real  cori.sumers  where 
the  consumer  interest  lies. 

This  attempted  instituti(JnaHzatlon  of 
something  so  diffused  and  pergonal  as  the  in- 
terests of  210  million  consunjers  is  roughly 
parallel  to  decreeing  that  all  marriages 
should  be  made  by  matching  Federal  com- 
puter readouts  or  that  the  Government  will 
Issue  a  dally  menu  which  all  families  should 
implement  at  mealtimes. 

It  cannot  work.  There  is  na  such  thing  as 
a  single,  clear-cut  Interest  olj  consumers  in 
government  decision-making. 

I  am  well  aware  that,  durit^g  the  hearings 
in  the  House  last  Congress,  Rfelph  Nader  of- 
fered what  he  said  was  an  Example  of  an 
Interest  of  consumers  whlcb  was  "quite 
clear."  His  example?  Mandatdrj'  Installation 
of  seat  belt  devices  in  automobiles! 

Can  he  not  see  the  danger  in  his  own  think- 
ing? He  is  not  really  supportitig  an  advocate 
of  the  views  of  the  missing  consumer.  He 
Is  supporting  an  advocate  onij-  of  consumers 
who  agree  with  the  advocate. 

Further,  the  danger  of  thiij  authoritarian 
approach  Is  severely  compountied  by  the  ex- 
traordinary powers  the  bills  would  confer  on 
the  new  agency,  powers  put  there  to  assure 
that  the  positions  advocated  by  the  agency 
get  implemented. 

The  new  bureaucracy  woulfl  have  all  the 
rights  of  a  regulatory  agency,  Jet  none  of  the 
responsibilities.  It  would  ha«e  more  power 
than  real  consumers  ever  dreatned  of  exercis- 
ing. 

These  powers  all  involve  leg^l  complexities 
which  need  not  be  discussed  tjere.  They  have 
been  set  forth  in  necessary  detail  In  my  mi- 
nority views  on  S.  707  last  ytar  and  in  the 
perceptive  minority  views  on  $.  200  this  year 
by  my  very  distinguished  friend  and  uncom- 
mon defender  of  the  commoil  man,  Senator 
Jim  Allen. 
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Indeed,   it  seems  that  the 
these  powers  is  finally  being 
some  of  the  ardent  supporters 
sumer  bureacuracy.  A  look  at 
bate    this   year    Is   very 
regard. 

Organized  labor  saw  to  It 
gag  was  put  on  the  new 
racy's    Intended    advocacy    in 
matters.  Then   came   the 
proved  to  a  majority  of  the 
consumer  unit  could,  and 
put  them  out  of  business  at  1 
time.  Their  special  interests 

If  labor  unions  and 
protection  from  this  new 
ers  must  need  equal  protection 
majority  of  the  Senate,  and 
ceived  a  broad  special  interest 

Following  these,  a  host  of 
clal   interest   exemptions    were 
200.  If  the  trend  continues  In 
may   see   created   a   consumer 
nothing  to  say.  This  would  b( 
approach   to  creating  Federal 
Maybe  such  an  agency  would 
listen  to  the  people. 

In  summary,  Mr.  Chairman, 
fore  you  are  not  merely  bad 
dangerous    bills    poorly    conce 
reading  beyond  their  glorious 
onstrate  this  to  be  so. 

I  ask   you   to  do  everything 
power  to  see  that  these  bills 
of  their  predecessors. 

Since  I  consider  this  bill  o 
unwise  legislative  proposals  evi 
Congress,  I  ask  that  this 
a   part  of   the   hearing   recorc 
Committee. 

Sincerely  yours, 

Sam 
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The  Most  Dangebous  Piece 
Ever    Presented    to    the 

Legislation  to  set  up  a  new 
tection  agency  is  now  before 
proposal   is  supported  by 
other  consumer  activists. 

"What  do  you  think  about 
consumer    legislation? 
President  Dr.  Richard  L.  Leshe; ' 
Sen.  Sam  J.  Ervin,  Jr.,  in  a 
view. 

"I  think  that  it  is  the  most 
of  legislation  ever  presented  to 
Sen.  Ervin  said. 

This  observation  takes  on 
when  you  recall  that  the  retire* 
North  Carolina  has  a  long  and 
record  as  a  protector  of  the 
viduals. 

"The  proposed  consumer  act, 
"Is  based  on  two  premises  whic^ 
exist. 

"The  first  premise  Is  that 
man — every  producer  of  goods 
sits  up  nights  trying  to  devlsii 
defraud  his  customers,  on 
is  dependent  for  his  prosperity 

"The  second  premise  is  thai 
people    are    mentally   inferior 
where  they  can't  look  after 
ests  and  have  to  be  put  undei 
bureaucratic  guardianship.' 

Sen.  Ervin  pointed  out:  "The 
this  legislation  completely  ig 
bedrock  on  which  the  private 
tern  is  founded  and  which  is 
Is  to  thrive.  The  proponents  of 
seem  to  think  that  those  who 
should  have  a  sort  of  czar  to 
conduct  with  the  most 
ever  granted  to  any  man  in  the 
United  States.  This 
herd  on  all  Americans  who 
making  goods  or  rendering  se 

"The  bad  thing  about  it  is 
Istrator  would  be  empowered 
Into  any  regulatory  agency  and 
in  Its  deliberations  and  to 
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they  should  do.  He  could  go  around  and 
tl.row  monkey  wTenches  in  all  the  machinery 
of  government." 

Ill  addition.  Sen.  Ervin  said:  "The  adminis- 
trator would  not  be  able  by  himself  to  have 
all  the  knowledge  needed  to  exercise  all  the 
po.vers  the  law  would  give  him.  He  would 
h.ive  to  build  himself  another  big  bureauc- 
ra.  ..- — and  you  would  have  one  of  the  biggest 
departments  In  Washington." 

Business  doesn't  need  that  kind  of  bu- 
reaucracy. 

Business,  however,  does  need  happy  con- 
sumers. Consumer  welfare  Is  of  prime  Interest 
to  businessmen,  for  the  simple  reason  that 
ui.'a.ippy  customers  mean  lost  sales.  And  lost 
sale.=;  add  \\p  to  red  ink. 

Tiiere.ore,  business  In  general  supports 
President  Ford's  decision  to  improve  con- 
sumer represei.tatic  n  In  existing  government 
aL'e::cies  without  adding  another  layer  of 
bureaucracy.  Business  favors  a  co.'isumer  af- 
fairs office  to  coordinate  existing  programs. 

B,.*  buslne.jS  does  not  favor  a  new  consumer 
agency  with  extensive  Intervention  powers  to 
serve  as  a  "consumer  advocate."  The  Ameri- 
can people  are  overregualted  already. 


RECESS  UNTIL  9:55  A.M. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  9:55  a.m.  today. 

There  being  no  objection,  the  Senate. 
at  9:40  a.m.,  recessed  until  9:55  a.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Helmsk 


CONCLUSION  OF  MORNING 

BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  is 
there  further  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  Donald  Rumsfeld,  of  Il- 
linois, to  be  Secretary  of  Defense. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Stone).  Without  objection,  It 
is  ^0  ordered. 


DEPARTMENT  OF  DEFENSE 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  nomina- 
tion. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Donald  Rums- 
feld, of  Illinois,  to  be  Secretary  of 
Defense. 

Mr.  STENNIS.  Mr.  President,  the  nom- 
ination of  Mr.  Donald  Rumsfeld  to  be 


Secretary  of  Defense  was  approved  on 
November  13,  1975,  by  the  Senate  Armed 
Services  Committee,  with  all  16  members 
voting  in  favor,  none  opposed,  and  with 
all  members  being  recorded.  This  vote 
followed  2  days  of  testimony  by  Mr. 
Rumsfeld  and  I  would  note  that  the 
printed  hearings  of  160  pages  are  avail- 
able to  every  Senator. 

Mr.  President,  in  my  view  this  is  an 
outstanding  nominee.  Mr.  Rumsfeld  pos- 
sesses the  qualities  which  I  think  are  es- 
sential to  fill  the  position  of  Secretary 
of  Defense,  including  a  most  perceptive 
and  penetrating  mind,  as  indicated  dur- 
ing his  confirmation  testimony,  i  would 
also  add  that  in  these  days  a  man  holding 
a  cabinet  position  must  have  enormous 
energy,  as  well  as  capacity,  and  I  think 
there  is  no  doubt,  based  on  Mr.  Rums- 
feld's past  record,  that  he  has  this  qual- 
ity. 

Mr.  President,  I  am  most  concerned 
that  the  Department  of  Defense  remain 
finnly  in  civilian  control,  not  only  in 
name,  but  in  fact.  Mr.  Rumsfeld  assured 
the  committee  that  while  he  would  seek 
the  best  of  military  advice,  which  we 
would  all  expect  him  to  do,  he  will  form 
his  own  conclusions  on  the  many  military 
issues  on  which  he  must  make  judgments. 
The  recommendations  he  makes  to  Con- 
gress will  be  his  own. 

Mr.  President,  the  Senate  should  know 
that  Mr.  Rumsfeld  has  completed  an  im- 
pressive record  of  public  service,  even 
though  he  has  reached  only  age  43.  He 
served  6  years  in  Congress — 1962-68 — 
and  thereafter  has  served  in  a  succession 
of  high  level  executive  branch  positions, 
including  Director  of  the  Office  of  Eco- 
nomic Opportunity,  Director  of  the  Cost 
of  Living  Council,  Ambassador  to  the 
North  Atlantic  Treaty  Organization,  and 
since  1974  as  Assistant  to  President  Ford. 

Mr.  President,  I  urge  the  Senate  to 
imanimously  approve  the  nomination  of 
Mr.  Rumsfeld. 

Mr.  President,  I  am  glad  to  yield  5 
minutes  to  the  Senator  from  Rhode  Is- 
land. 

Mr.  PASTORE.  Mr.  President,  I  want 
to  say  at  the  very  outset  that  I  am  in 
favor  of  the  nomination  of  Donald 
Rumsfeld  to  be  Secretary  of  Defense.  I 
shall  vote  for  him.  I  have  knowTi  Mr. 
Rumsfeld  now  for  several  years.  I  have 
always  found  him  to  be  a  very  dedicated 
public  servant.  I  remember  only  too  well 
visiting  with  him  in  Brussels  not  too  long 
ago,  when  Mr.  Baker,  of  Tennessee,  and 
myself  were  very  much  interested  and 
concerned  in  inspecting  some  of  our  de- 
positories of  nuclear  weapons  in  Western 
Europe. 

I  must  say  at  this  juncture,  however, 
that  I  regretted  very  much  the  treatment 
that  James  Schlesinger  received  from 
this  administration.  I  have  known  Jim 
Schlesinger  for  a  long  time.  He  is  a  very 
cherished  friend.  He  was  on  the  Atomic 
Energy  rQommission  while  I  was  Chair- 
man and  aSmember  of  the  Congressional 
Committee  on  Atomic  Energj'.  I  always 
found  him  to  be  a  very  astute,  very  eru- 
dite, very  plain-spoken,  very  courageous 
public  servant.  He  served  the  Atomic 
Energj-  Commission  with  distinction: 
then  he  went  to  the  CIA  and  he  repeated 
that  performance.  Finally,  of  course,  he 


went  to  the  ofiBce  of  Secretary-  of  De- 
fense. 

I  must  say  at  this  jimcture  that,  in 
my  opinion,  there  is  not  a  civilian  in  the 
whole  United  Statej  of  America  who 
knows  more  about  defense  and  weaponry 
than  James  Schlesinger.  It  is  too  bad, 
of  course,  that  he  had  to  be  let  go,  but 
that  is  the  situation.  That  should  not  be 
held  against  Donald  Rum.-feld.  who  is 
equally  a  dedicated  public  servant,  and 
it  is  my  sincere  wish  that  he  will  receive 
the  support  of  the  Senate  and  he  will  be 
confirmed.  I  wish  him  well  in  his  new 
responsibility. 

Mr.  MANSFIELD.  Will  the  Senator 
yield? 

Mr.  PASTORE.  Yes,  I  yield. 

Mr.  MANSFIELD.  Mr.  President.  I 
wish  to  express  my  appreciation  for  the 
many  services  which  James  Schlesinger 
performed  as  Chairman  of  the  AEC,  as 
Director  of  the  CIA,  and  as  Secretary  of 
Defense.  I  am  not  happy  to  see  him  go, 
but  I  am  glad  that  he  is  being  replaced 
by  another  equally  capable  American 
in  the  person  of  Donald  Rumsfeld  of 
Illinois. 

Mr.  Rumsfeld  has  served  in  the  House. 
He  has  served,  as  the  Senator  has  indi- 
cated, as  our  Ambassador  to  NATO.  He 
has  servea  as  chief  of  staff  in  the  White 
House  and  Director  of  OEO  awhile  some 
years  ago.  So  I  intend  to  support  him 
fully.  I  think  he  will  do  a  good  job.  I 
think  he  is  an  excellent  appointment. 

Mr.  PASTORE.  I  agree  with  oiu:  dis- 
tinguished majority  leader.  I  think 
Donald  Rumsfeld,  as  the  majority  leader 
has  said,  is  a  dedicated  public  servant 
who  has  served  successfully  in  many 
capacities. 

One  thing  I  did  not  like  about  the 
leaving  of  James  Schlesinger  was  the 
way  it  was  done.  You  do  not  have  to  do 
that  to  an  individual.  As  a  matter  of 
fact,  I  think,  in  some  ways,  it  damaged 
the  image  of  the  President,  who  has 
always  been  considered  a  man  of  com- 
passion and  a  decent  fellow.  To  call  a 
man  in  who  has  served  as  Jim  Schles- 
inger has.  just  because  you  do  not  agree 
with  him  or  he  does  not  agree  with  you 
sometimes,  and  fire  him  at  7  o'clock  on 
Simday  morning,  that  is  just  not  the  wav 
to  do  it. 

After  all,  he  could  have  left  with  re- 
spectability, with  prestige  and  dignity. 
He  was  deprived  of  that,  and  I  think 
that  was  all  wrong. 

But  that  has  nothing  at  all  to  do  with 
Donald  Rumsfeld,  who  is  equally  a  good 
public  servant,  and  I  thmk  he  should 
be  confirmed. 

Mr.  STENNIS.  Mr.  President,  how  Is 
the  time  controlled?  It  is  30  minutes,  as 
I  understand  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  is  equally  controlled  by 
the  majority  and  minority  leaders  of  the 
Senate. 

Mr.  STENNIS.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  North 
Carolina,  whichever  position  he  may 
take. 

Mr.  HELMS.  I  thank  the  distinguished 
Senator. 

UNNECESSARY  CHANGE  AT  DErCNSE  DEPARTMENT 

Mr.  President.  I  intend  to  vote  against 
the  confirmation  of  Mr.   Rumsfeld   as 
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Secretary  of  Defense.  In  a  very  real 
sense,  it  will  be  a  protest  vote,  not  so 
much  against  Mr.  Rumsfeld  himself,  but 
against  the  scenario  which  brought  him 
to  this  nomination.  I  want  to  make  it 
clear,  therefore,  that  I  have  no  objection 
to  Mr.  Rumsfeld  personally.  Mr.  Rimis- 
feld  is  a  public  servant  who  has  filled  a 
wide  variety  of  public  positions.  To  say 
the  least,  he  is  demonstrably  adaptable 
to  the  various  tasks  to  which  he  has  been 
assigned.  Even  though  he  obviously  can- 
not be  regarded  as  a  specialist  in  national 
security  affairs,  I  have  no  doubt  that  he 
will  find  himself  able  to  preside  over 
the  Department  of  Defense  with  the 
same  flair  he  has  demonstrated  else- 
where. 

So,  I  am  voting  against  Mr.  Rumsfeld 
because  I  want  to  protest  the  unaccus- 
tomed burden  which  has  been  thrust 
upon  him  summarily  by  the  President. 
Surely  the  abrupt  removal  of  Dr. 
Schlesinger  and  his  replacement  by  Mr. 
Rumsfeld  is  one  change  that  was  as  xm- 
necessary  as  it  was  harmful  to  our  na- 
tional defense  posture.  It  is  no  deroga- 
tion of  Mr.  Rumsfeld's  administrative 
ability  to  point  out  that  Jim  Schlesinger 
is  one  of  those  rare  men  in  public  serv- 
ice, a  man  who  combines  genuine  exper- 
tise in  the  area  of  policy  formulation 
with  the  ability  to  translate  those  policies 
Into  effective  action. 

As  a  matter  of  fact,  Mr.  President,  I 
cannot  remember  when  we  have  had  a 
Secretary  of  Defense  who  was  Jim 
Schlesinger's  equal  in  wisdom,  percep- 
tion, and  grasp  of  essential  power  reali- 
ties. I  cannot  remember  when  we  have 
had  a  Secretary  who  could  hold  his 
ground  in  the  highly  technical  and 
sophisticated  areas  relating  to  defense 
policies  and  strategies  against  all  com- 
ers— against  the  press,  against  the  dis- 
armament lobby,  against  sharp  question- 
ing before  committees,  and  even  against 
the  Secretary  of  State. 

Indeed,  It  says  something  about  the 
kind  of  game  being  played  in  Washington 
when  a  man  of  such  caliber  is  dimissed 
without  cause.  When  you  have  a  player 
like  that  on  your  team,  you  use  him;  you 
do  not  send  him  back  to  the  locker  room. 

Indeed,  my  judgment  is  that  the  Presi- 
dent chose  the  wrong  man  to  fire.  If  he 
had  seen  the  need  to  reorganize  the  team, 
he  might  have  looked  at  the  man  who 
wrote  a  SALT  agreement  so  full  of  holes 
that  it  is  virtually  meaningless  as  a  pro- 
tection against  Soviet  cheating,  who 
wrote  the  Vietnam  peace  agreement  that 
permitted  the  Communists  to  take  over 
after  aU  of  our  sacrifices,  who  opened  up 
Red  China  and  drove  our  Asian  allies  to 
distraction,  and  who  is  now  proposing 
Uiat  we  raise  the  level  of  armaments  on 
both  sides  of  the  belligerents  in  the  Mid- 
dle East  as  a  way  to  peace. 

If  detente  is  a  relaxing  of  tensions,  I 
wonder  what  tensions  have  bten  relaxed? 
Has  the  Soviet  Union  reduced  its  goals 
of  territorial  expansion?  Has  the  Soviet 
Union  ceased  development  of  new  stra- 
tegic weapons  systems?  Has  the  Soviet 
Union  given  up  Its  Ideological  pressures, 
its  claim  to  preserve  socialism,  that  is, 
communism;  wherever  It  has  been  es- 
tablished? Has  It  given  up  the  Internal 


subversion  of  free  nations,  ilicluding  our 
own?  Has  it  given  up  its  economic  war- 
fare designed  to  weaken  the  Western 
economies?  J 

If  anything,  the  Soviet  Ujiion  has  in- 
creased tension  in  all  ihese  areas, 
whether  we  like  to  admit  it  or  not. 
Detente  is  nothing  other  than  another 
name  for  the  Communist  taOtic  of  peace- 
ful coexistence — that  is.  the  tactic  of  pre- 
senting a  smiling  face,  whije  increasing 
efforts  to  undermine  the  \Vest  on  all 
levels. 

If  Dr.  Kissinger  had  been;able  to  point 
to  outstanding  successe.s  evan  in  some  of 
his  efforts,  then  it  would  be  reasonable  to 
understand  why  the  Pi-eiident  might 
choose  to  retain  his  services.  But  as  a 
matter  of  fact,  tlie  Secretarjf  of  State  has 
been  a  liabihty  to  this  Nation,  and  there 
is  no  reason  to  believe  that  this  state  will 
change. 

The  point  is  this,  Mr.  IVesident,  the 
saving  grace  to  the  former  composition 
of  this  adminstration's  Cabinet  was  Jim 
Schlesinger.  I  cannot  say  liiat  I  agreed 
with  every  poUcy  he  advocated,  or  that  he 
would  necessarily  agree  wfith  my  own 
views.  Yet  he  has  been  a  tou^,  articulate, 
and  principled  advocate  of  itealism  in  our 
defense  affairs.  Tt  will  taka  a  long  time 
for  any  new  Secretary  to  gtt  a  grasp  of 
the  multitude  of  problems  presented  to 
him  in  the  Department  of  Defense.  Mr. 
Riunsfeld  will  be  handica^jped  by  the 
freshness  of  his  position,  and  his  un- 
f  amiliarity  with  the  demanding  technical 
problems  of  his  new  office,  Yet  we  are 
entering  a  critical  phase  fof  the  defense 
policies  of  the  Nation:  A  new  summit 
early  next  year,  completion  of  SALT  II, 
the  implementation  of  the  Israeli- 
Egyptian  agreement,  and  fUrther  nego- 
tiations in  the  Middle  East,  Without  a 
strong  voice  within  the  Cabinet  prepared 
to  argue  for  hard-nosed  realism,  the  ad- 
ministration will  be  crippled  in  its  efforts 
to  provide  survivability  for  our  Nation. 

I  believe  that  the  President  has  made 
a  serious  mistake  in  removing  Dr. 
Schlesinger.  I  do  not  speak  of  the  politics 
of  the  decision,  for  the  people  will  make 
that  judgment  themselves.  I  speak  of  a 
mistake  in  a  much  more  profound  sense. 
The  best  interests  of  this  Nation  are  not 
served  by  arbitrarily  denying  our  country 
the  benefits  of  courageous  ajid  principled 
dedication.  The  reasons  publically  pro- 
pounded for  the  firing  of  Jiiji  Schlesinger 
can  at  best  be  described  as  trivial.  While 
recognizing  that  the  President  has  the 
right  to  choose  and  organiae  his  Cabinet 
in  the  way  he  sees  fit.  we  rtust  also  rec- 
ognize that  any  Member  of  the  Senate,  in 
fulfilling  his  constitutional  duty  of  advice 
and  consent,  has  the  obligation  to  protest 
any  errors  of  judgment  into  which  the 
President  may  fall.  That  i%  the  basis  of 
the  protest  vote  which  I  f^el  obliged  to 
cast  in  this  matter. 

Mr.  President.  I  yield  the  remainder  of 
my  time.         [ 

Mr.  THURMOND.  Mr.  Pre.'^ident,  I 
yield  my.self  3  minutes. 

Mr.  STENIjriS.  Mr.  Presi^lent,  will  the 
Senator  yield ito  me  for  this  fequest?  Will 
he  as.sume  tne  time  just  y|olded  by  the 
Senator  fromljNorth  Carolinp. 

Mr.  THURl\![rOND.  I  will. 
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The  ACTING  PRESIDENT 
pore.  The  Senator  from  Soi|th 
is  recognized. 

Mr.  THURMOND.  Mr.  Preiident 
in  support  of  the  nomination 
dent  Gerald  R.  Ford  of  Donald 
feld  for  the  position  of  Secretary 
fense. 

Mr.  Rumsfeld  testified  befire 
ate  Armed  Services  Commilltee 
supported  the  policies  being 
former  Secretary  of  Defen^ 
Schlesinger.  Further,   in 
of  my  questions  he  stated 
tional  defense  posture  is  to 
it  would  be  necessary  to 
growth  in  our  defense  budge 
tion  is  essential  if  our  natiohal 
posture  is  to  remain  second 

Further,  this  need  is  dirqctly 
to  the  tremendous  buildup 
Nav-y,  Army,  and  Air  Force 
10  years  the  Soviet  Army 
panded  significantly  and  the 
forward  deployment  of  the 
is  even  better  known.  This 
companied  by  an  ominous 
production  in  army  weaponify 
naval  ships.  These  rates  are 
of  our  own. 

Mr.  Rumsfeld  brings  to  th 
post  a  period  of  service  as 
to  the  North  Atlantic  Treaty 
tion  and  a  tour  as  White 
Staff.  Further,  as  a  former 
Congress,  he  understands 
of  this  body  from  which 
the  necessary   defense  pro|rams 
come. 

With    this    background, 
upon  the  knowledgeable 
during   his   nomination 
Rumsfeld  has  given  the  meihbers 
committee  confidence  in  his 
undertakes  the  grave 
the  office  of  Secretary  of  De 
him  well  and  urge  his  speec^ 
tion  by  the  Senate 

Now,  Mr.  President,  in  clcjsing, 
to  say  this:  there  is  no  Mejnber 
body  who  held  Dr 
esteem   than   the  Senator 
Carolina.    We    had    worke( 
closely  on  the  Armed 
tee,  and  I  do  not  think  we 
abler,   a   more   dedicated, 
Defense  than  Dr.  Schlesing 

But  Dr.  Schlesinger  has  ilow 
placed.  The  President,  in  his 
seen  fit  to  name  Mr.  Rumpfeld 
question  now  is  not  Dr 
Mr.    Rumsfeld.    The    only 
whether  we  are  going   to 
Rumsfeld. 

Mr.  President.  I  understated 
a  personality  clash  betw 
dent  and  Dr.  Schlesinger 
that,  certainly  the  Presiden 
to  choose  his  Cabinet,  and 
to  select  his  own  family,  so 
in  his  own  wisdom,  he  has 
Mr.  Rumsfeld. 

Mr.  Rumsfeld  is  well-qua|ified 
that  rea.son,  I  feel  it  my 
Mr.  Rumsfeld,  and  I  hope 
confirm  him. 

Mr.  STENNIS.  Mr 
4  minutes  to  the  Senator  fr 
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pore.    The    Senator    from    Alabama    is 
recognized. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Mississippi. 

Mr.  President,  I  pay  tribute  to  Dr. 
James  R.  Schlesinger.  I  hated  to  see  him 
depart  as  Secretary  of  Defense. 

Dr.  Schlesinger  is  an  able  man,  an 
honorable  man.  He  is  a  man  who  is  en- 
titled to  the  accolade  of  "patriot."  He 
stood  for  a  strong  national  defense;  he 
stood  for  adequate  appropriations  for  the 
defense  of  our  country.  He  questioned 
the  validity  of  detente.  He  questioned  the 
advisability  of  entering  into  a  weak 
SALT  II  agreement.  What  Secretary  of 
Defense  v.orth  his  salt  would  have  stood 
for  principles  other  than  the  principles 
for  which  Dr.  Schlesinger  stood?  So  it  is 
with  regret  that  we  see  Dr.  Schlesinger 
depart. 

I  was  one  of  two  Senators  who  voted 
against  SALT  I,  the  ABM  treaty,  and  the 
offensive  nuclear  weapons  limitations 
because  I  did  not,  and  I  do  not,  trust  the 
Ru^.^ians,  and  I  rather  feel  that  Dr. 
Schlesinger  feels  somewhat  the  same  way 
about  the  credibility  of  the  Russians. 

So  we  see  the  departure  of  an  able  pub- 
lic servant,  and  we  wish  him  well  in  his 
further  pursuits. 

He  is  a  proud  man.  He  left  with  his 
head  high  and  we  admire  him  for  his 
work,  for  his  courage,  for  his  dedication 
to  duty. 

He  is  being  replaced  by  a  man  of  great 
ability  and  I  certainly  recognize  the  right 
of  the  President  to  have  a  Cabinet  struc- 
tured according  to  his  own  wishes  and 
desires. 

Certainly,  I  plan  to  support  the  nomi- 
nation of  Donald  Rumsfeld  to  be  Secre- 
tary of  Defense  and  expect  to  cooperate 
with  him  in  every  way.  I  do  not  expect 
him  to  be  any  less  of  a  strong  advocate 
of  national  defense  than  Dr.  Schlesinger. 
I  certainly  hope  to  work  with  him  in 
helping  to  provide  an  adequate  and  a 
strong  national  defense  for  this  country. 

I  thank  the  distinguished  Senator  from 
Mississippi  for  yielding  to  me. 

Mr.  STONE  subsequently  said:  The 
Senator  from  Florida  wishes  to  associate 
himself  with  the  remarks  regarding  Dr. 
Schlesinger  made  by  the  distinguished 
Senator  from  North  Carolina  (Mr. 
Helms)  and  by  the  distinguished  Sen- 
ator from  Alabama  (Mr.  Allen). 

Mr.  STENNIS.  Mr.  President,  I  shall 
be  quite  brief  on  this  matter. 

I  want  to  say  that  regardless  of  per- 
sonalities, this  is  a  highly  important  of- 
fice. I  have  just  advised  the  leadership 
that  I  will  request  a  rollcall  vote  because 
of  the  importance  of  the  office.  I  am  con- 
cerned about  the  competence  of  anyone 
that  is  nominated  for  this  office. 

My  remarks  will  relate  primarily  to 
Mr.  Rumsfeld  and  what  I  found  out  about 
him.  But  I  do  want  to  say  this:  I  greatly 
regret  to  see  the  Federal  Government 
as  a  whole,  and  any  department  thereof 
in  particular,  lose  the  services  of  Mr. 
Schlesinger.  He  is  an  extraordinary  man. 
He  has  a  very  penetrating  mind.  He  is 
a  real  thinker  without  being  what  we 
ordinarily  call  the  intelligentsia.  He  was 
outstanding  when  I  first  knew  him  as 
Chairman  of  the  old  Atomic  Energy 
Commission,  later  as  the  head  of  the 


CIA,  and,  more  recently.  Department  of 
Defense  Secretary. 

I  will  always  thank  him  for  advising 
me  of  some  things,  some  facts  that  he 
thought  it  was  his  duty  to  convey  to 
me — facts  of  a  nature  that  might  not 
have  been  brought  up  had  he  not  given 
me  the  information  he  gave  me.  He  has 
a  very  high  sense  of  propriety  and  obli- 
gation. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  STENNIS.  Yes,  I  yield  to  the 
Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  the 
nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  yielding. 

Mr.  STENNIS.  Mr.  President,  I  told 
Mr.  Schlesinger  when  this  happened  that 
I  was  going  to  write  him  a  personal, 
handwritten  note  to  relate  my  apprecia- 
tion for  his  services. 

But  Mr.  Schlesinger's  name  is  not  be- 
fore the  Senate  today — it  is  another 
name,  the  name  of  Mr.  Rumsfeld — and 
I  stand  strongly  for  the  idea  that  any 
man,  regardless  of  party  and  everything 
else,  who  is  carrying  the  responsibilities 
of  the  offices  of  the  President  of  the 
United  States,  is  entitled  to  a  choice- 
subject,  of  course,  to  this  body's  ap- 
proval— but  he  is  entitled  to  a  choice  of 
the  men  that  he  wants  in  those  Cabinet 
posts  which  carry  loads  and  responsibili- 
ties for  which  the  President  is  himself 
personally  responsible  under  our  law. 

I  want  to  make  that  clear  and  strong 
and  I  hope  it  will  always  be  kept  in 
mind,  even  by  those  who  do  not  at  all 
favor  all  that  has  happened.  That  prin- 
ciple seems  to  be  well-recognized  and 
we  must  keep  it  recognized,  otherwise 
the  Presidency  of  the  United  States  will 
deteriorate  as  an  office  and  a  place  of 
responsibility. 

As  to  Mr.  Rimisfeld,  I  had  a  IVa-hour 
discussion  with  him  after  his  nomina- 
tion. I  was  not  consulted  before  the 
nomination  and  I  did  not  expect  to  be. 
My  contact  with  him  until  this  1' 2-hour 
discussion  in  my  office  had  not  been 
extended,  but  I  was  highly  pleased — and 
surprised — with  his  very  fine  knowledge 
of  the  complicated  problems  that  he  is 
going  to  face   and  the  extent  of  the 

problems  if  he  is  confirmed 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  of  the  Senator  from  Mis- 
sissippi has  expired.  The  Senator  from 
South  Carolina  has  3  minutes  remaining. 
Mr.  STENNIS.  Will  the  Senator  yield 
me  1  minute? 

Mr.  THURMOND.  I  yield  the  Senator 
such  time  as  he  needs. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Then  Senator  from  Mississippi 
Mr.  STENNIS.  I  thank  the  Senator. 
The  committee  has  gone  into  the  facts 
fully.  Mr.  Rumsfeld  explained  his  posi- 
tion on  detente.  He  explained  his  posi- 
tion on  every  matter  that  he  was  ques- 
tioned about.  He  even  went  into  the  use 
of  nuclear  weapons,  and  matters  of  that 
kind. 


Every  committee  member  asked  all  the 
questions  they  wanted  to  and  it  came 
out  to  16  members  of  the  committee  all 
voting  for   confirmation. 

I  say,  let  us  put  him  to  work  and  give 
him  a  little  time  to  get  on  top  of  these 
problems  and  not  start  throwing  brick- 
bats around  until  he  has  had  some  time, 
but  hold  him  to  strict  accountability. 
This  is  an  enormous  undertaking  to  be 
Secretary  of  Defense  and  anyone  is  go- 
ing to  have  to  have  some  little  reason- 
able time  to  get  on  top  of  these  prob- 
lems, master  them  and  be  able  to  give  us 
competent  answers  and  firm  recommen- 
dations. 

I  thank  the  Senator  for  yielding  the 
time  to  me. 

Mr.  DOLE.  Mr.  President,  I  am  pleased 
to  support  the  confirmation  of  Mr.  Don- 
ald Rumsfeld  as  the  Secretary  of  De- 
fense. 

Among  the  many  assets  of  Mr.  Rums- 
feld, one  of  the  most  valuable,  in  my 
opinion,  is  his  readiness  to  accept  new 
challenges. 

Mr.  Rumsfeld's  willingness  and  ability 
to  successfully  tackle  new  and  difficult 
challenges  will  be  an  especially  impor- 
tant asset  in  this  job  he  is  taking  on. 

For  it  will  be  his  primary  responsiblity 
to  watch  over  and  insure  the  national 
security  of  our  country.  And  at  this  time, 
hardly  any  job  could  be  more  challeng- 
ing. 

The  actions  of  the  Department  of  De- 
fense are  being  challenged  from  many 
quarters.  One  of  the  greatest  and  most 
constant  threats  is  the  pressure  contin- 
uously being  exerted  to  reduce  the  budg- 
et of  the  Department  of  Defense.  No  one, 
of  course,  can  support  wasteful  spending, 
even  in  the  area  of  national  security.  But 
the  pressure  to  hold  down  Federal  spend- 
ing is  especially  strong  and  is  concen- 
trating in  many  instances  on  the  biggest 
portion  of  our  Federal  budget,  the  De- 
partment of  Defense.  There  is  a  con- 
stant danger  that  the  budget  cuts  may 
infringe  upon  those  spending  requests 
that  are  vital  to  maintaining  the  national 
security  we  must  have. 

I  am  confident  that  this  candidate  will 
be  successful  in  protecting  the  budget 
areas  that  are  important  to  our  defense. 

The  Department  of  Defense  is  also 
under  a  continuous  pressure  due  to  the 
efforts  to  maintain  detente  with  the  So- 
viet Union.  Many  of  us  are  greatly  con- 
cerned about  the  effects  detente  may 
have  on  our  national  defense.  We  simply 
cannot  and  must  not  allow  the  Soviet 
Union  to  achieve  dominance  over  us  sim- 
ply in  the  interest  of  holding  down  our 
defense  expenditures  or  in  the  interest  of 
being  "good  guys." 

I  am  hopeful  and  confident  that  Mr. 
Rumsfeld  will  be  able  to  maintain  our 
defense  posture  successfully  even  as  we 
move  progressively  forward  to  reduce 
tensions  and  to  develop  our  relations 
with  the  Soviet  Union  and  the  rest  of 
the  world. 

Perhaps  the  responsibilities  of  main- 
taining our  national  security  would  not 
be  so  heavy  were  it  not  for  the  Impact 
of  oiu-  Involvement  in  Southeast  Asia. 
It  is  my  feeling  that  in  doing  his  job,  Mr. 
RimiBfeld  will  have  to  cope  with  a  great 
deal  of  doubt  and  uncertainty  In  the 
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American  public  as  a  direct  result  of  that 
Involvement. 

A  great  deal  of  the  challenge  to  Mr. 
Rumsfeld  In  his  new  job  will  undoubtedly 
be  voiced  here  on  Capitol  Hill.  The  train- 
ing and  experience  he  has  acquired 
throughout  his  career  could  make  him  no 
better  prepared  and  qualified  for  this 
than  he  Is.  In  my  opinion,  those  of  us  in 
Congress  can  look  forward  to  productive 
and  positive  relationship  in  working  with 
Mr.  Riunsfeld. 

So  the  Junior  Senator  from  Kansas 
would  simply  wish  him  success  In  his 
new  office,  because  his  success  in  this 
office  Is  vitally  important  to  every  Amer- 
ican. We  miist  have  a  strong  and  ready 
defense.  I  am  confident  that  Mr.  Rums- 
feld will  maintain  our  national  security 
at  the  highest  possible  level. 

Mr.  BAKER.  Mr.  President,  I  welcome 
the  opportimity  this  morning  to  speak  on 
behalf  of  Donald  Rumsfeld  in  our  con- 
sideration of  his  nomination  to  be  the 
Secretary  of  Defense. 

As  we  are  all  aware,  Don  Rumsfeld 
has  already  enjoyed  a  distinguished 
career  as  a  dedicated  public  servant,  both 
In  the  Congress  and  wltti  the  Executive. 
In  each  of  the  capacities  In  which  he  has 
served,  he  has  earned  a  well-deserved 
reputation  for  being  an  Intelligent,  ef- 
ficient, and  hard-working  administrator. 
Equally  as  important,  he  is  an  able  lead- 
er, and  he  is  going  to  a  position  that  will 
make  strong  demands  on  all  of  those 
qualities. 

Finally.  Don  Rumsfeld,  and  I  know 
this  from  personal  experience,  has  a  per- 
ceptive and  realistic  awareness  of  the 
challenges  that  confront  the  Defense 
Department  in  maintaining  its  ability  to 
adequately  defend  the  Nation  and  in- 
suring its  ability  to  meet  the  commit- 
ments dictated  by  our  policy  of  collec- 
tive security.  I  am  confident  that  he  will 
do  everything  in  his  power  to  protect 
and  further  the  immense  strategic  and 
interdependent  security  interests  of  the 
Nation  in  the  face  of  real  and  ever-in- 
creasing threats  to  those  interests. 

I  have  known  Don  Rumsfeld  for  many 
years  and  on  the  basis  of  that  long 
friendship.  I  consider  myself  well  quali- 
fied to  endorse  strongly  the  approval  of 
his  nomination.  I  am  plea.sed  that  the 
Senate  has  acted  quickly  on  his  confir- 
mation, and  I  look  forward  to  working 
with  him  as  he  assumes  this  new  and 
most  important  position  in  our  Govern- 
ment. 

*nie  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Carolina 
has  the  time  remaining  until  10:30.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  my  time  if  It  is  agreeable  to 
the  other  side  and  I  am  ready  to  proceed 
to  a  vote. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is,  will  the  Senate  ad- 
vise and  consent  to  the  nomination  of 
Donald  Rumsfeld,  of  Illinois,  to  be  Sec- 
retary of  Defense?  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  axmounce 


that  the  Senator  from  Itidlana  (Mr. 
Bayh)  ,  and  the  Senator  from  Louisiana 
(Mr.  Long)  are  necessarily  ftbsent. 

Mr.  GRIFFIN.  I  annoutce  that  the 
Senator  from  Utah  (Mr.  GaBn)  Is  neces- 
sarily absent. 

The  result  was  announoed — yeas  95, 
nays  2,  as  follows : 

[Rollcall   Vote    No.   49fr    Ex.] 
YEAS— 95 


Abourezk 

Allen 

Baker 

Bartlett 

Beall 

Bellmon 

Beutsen 

Blden 

Broclt 

Brooke 

Bucldey 

Btimpers 

Burdlck 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chiles 
Chvirch 
Clark 
Cranston 
Culver 
Curtis 
Dole 

Domenicl 
Durkln 
Eagleton 
Eastland 
Fannin 
Pong 
Ford 
Glenn 


Helms 


Goldwater 

Gravel 

Griffin 

Hansen 

Hart,  Gary 

Hart.  Philip  A. 

Hartke 

Haskell 

Hatfield 

Hathaway 

HoUings 

Hruska 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Laxalt 

Leahy 

Magnuson 

Mansfield 

Mathias 

McClellan 

McClure 

McGee 

McGovern 

Mclntyre 

Metcalf 

Mondale 

Montoya 

Morgan 

NAYS — 2 
Stone 
NOT  VOTING —  I 
Gam 


&IOSS 

lIuBkie 

jlelsoa 

Kunn 

Fackwood 

iastore 

fearson 

Fell 

Fercy 

Froxmlre 

jlandolph 

lliblcoff 

|Loth 

Schweiker 

Scott,  Hugh 

tcott, 

WUllam  L. 
Bparkman 
Stafford 
^tennis 
Stevens 
Btevenson 
feymington 
Taft 

t'almadge 
t'hurmond 
t'ower 
t"unney 
Weicker 
Williams 
young 


Bayh  Gam  :  jOng 

So  the  nomination  was  tonflrmed. 

Mr.  STENNIS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nomi- 
nation was  confirmed. 

Mr.  THURMOND.  I  movie  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MANSFIELD.  Mr,  President,  I  ask 
unanimous  consent  that  th^  President  be 
immediately  notified  of  the  confirmation 
of  this  nomination. 

The  PRESIDING  OFFICER  (Mr. 
HoLLiNGS).  Without  objection,  it  is  so 
ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  Senate  re3ume  the  con- 
sideration of  legislative  business. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Setnate  will  re- 
turn to  legislative  session. 


DEPARTMENT  OF  DEFEKSE  APPRO- 
PRIATIONS, 19f76 

The  PRESIDING  OFFICJR.  The  Chair 
lays  before  the  Senate  H.I^.  9861,  which 
the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.B.  9861)  making  japproprlations 
for  the  Department  of  Defenaie  for  the  fiscal 
year  ending  June  30,  1976,  ftnd  the  period 
beginning  July  1,  1976,  and  eliding  Septem- 
ber 30,  1976,  and  for  other  piloses. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  t^at  before  the 


vote  occurs  on  the  Kennedy 
the    Senator    from    Washihgton 
Jackson)   be  recognized  foi 
ceed  2  minutes. 

The  PRESIDING  OFFI' 
objection  to  the  request  of 
from  West  Virginia?  Withoiit 
it  is  so  ordered. 


amendment, 

(Mr. 

not  to  ex- 


C:  !R 


Is  there 

the  Senator 

objection, 


SENATE      RESOLUTION 
MENDING  JAMES  R.  ( 
FOR  HIS  SERVICES  AS  \ 
OF  DEFENSE 


303— COM- 

SCffiLESINGER 

S  ECRETARY 


Presi  lent 


Maisfield, 


MONDA  LE 


Symik  gton 


Mr.  JACKSON.  Mr, 
half  of  myself  and  Senators 
LETT,  Beall,  Brooke,  BuckiJey, 
Case,    Dole,    Domenici,    FaJinin, 
Garn,  Goldwater,  Hansen, 
Helms,    Hollings,    Huddleston 
PHREY,  Inouye,  Javits, 
Clellan,   McClure, 
NuNN,     RiBicoFF,     William 
Sparkman,    Stevens, 
Talmadge,      Thurmond, 
Young,  I  call  up  a  resolution 
at  the  desk,  and  ask  for  itjs 
consideration. 

The  PRESIDING  OFPICAR.  The  res- 
olution will  be  stated  by  title 

The  legislative  clerk  read  s  ,s  follows : 

A  resolution  (S.  Res.  303)  to  commend 
James  R.  Schleslnger  for  his  services  as  Sec- 
retary of  Defense. 


on  be- 
.  ^llen,  Bart- 
Cannon, 

FONG, 

Gary  Hart, 

Hum- 

Mc- 

Morgan, 

L.     Scott, 

Taft, 

TjowER,      and 

which  is 

immediate 


Mr.  STENNIS.  Mr, 
have  order?  The  Senator  ha  i 

Mr.  JACKSON.  Mr, 
unanimous   consent   that 
whose  name  has  not  been 
cosponsor  be  granted  that 
this  time. 

The  PRESIDING  OPPIC 
objection,  it  is  so  ordered 

The  resolution  wUl  be 

The  legislative  clerk  rea( 

Resolved,  That  the  Senate 
States  commends  Secretary  of 
R.  Schleslnger  for  his  excellence 
Intellectual  honesty  and 
and  for  his  courage  and 
Senate  believes  that  our  count^ 
world  owe  a  great  debt  of 
tary   Schleslnger   for   his 
Improve  the  efficiency  of  our 
the  coheslveness  of  our  alliances, 
of  our  strategic  policies  and 
for  his  determination  to  conve;  ■ 
lean  people  the  truth  as  he 
sense   of   the   future   he   so 
they  must  understand. 

Sec.  2.  The  Secretary  of  thi 
transmit  a  copy  of  this 
R.  Schleslnger. 


OFFIC  ER 


Is  there 
of 


The  PRESIDING 
objection  to  the  present  coi^ideration 
the  resolution? 

There  being  no  objectior 
proceeded  to  consider  the 

Mr.  JACKSON.  I  yield  tc 
from  CJeorgia. 

Mr.  NUNN.  Mr.  President , 
to  join  my  colleagues  in 
preciation  for  the  outstanding 
by  former  Secretary  of 
R.  Schleslnger.  During  his  tenure 
retary     of     Defense,     Dr. 
brought  to  his  position  valuable 
standing  of   the  military 


18,  1975 


President,  may  we 
only  2  min- 

Pre^ident,  I  ask 

I  my   Senator 

ijecorded  as  a 

privilege  at 

SR.  Without 

stated. 

as  follows: 

)f  the  United 

:  defense  James 

in  office,  his 

Integrity, 

The 

and  the  free 

gratitude  to  Secre- 

untlrlng   effort  to 

armed  forces, 

the  wisdom 

doctrine,  and 

to  the  Amer- 

it  and  the 

dfeeply   believed 


pers<  mal 
Inde]  lendence. 


s  iw 


Senate  shall 
resolution  to  James 


the  Senate 
ijesolution. 
the  Senator 

I  would  like 

ej^pressing  ap- 

work  done 

James 

as  Sec- 

Schlesinger 

under- 

and  foreign 


D<  f ense 
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policy  philosophies  which  underlie  U.S. 
defense  pxalicies. 

The  year  1973  was  not  a  good  year  for 
our  military  forces.  Following  our  Viet- 
nam involvement,  morale  was  down,  the 
success  of  the  all-volunteer  force  was 
uncertain,  equipment  stocks  were  lack- 
ing, and  the  military  image  both  at 
home  and  abroad  was  not  a  good  one. 
During  this  trying  period.  Secretary 
Schlesinger  provided  the  military  with 
intellectual  leadership  and  a  strong  posi- 
tive sense  of  purpose. 

Today,  Secretary  Schlesinger  is  deeply 
concerned,  as  I  believe  we  in  the  Senate 
must  also  be,  with  what  he  called  "the 
steady  erosion  of  resources  for  defense 
purposes."  U.S.  forces  and  weapons  pro- 
curement are  at  levels  well  below  the 
pre-Vietnam  period.  In  the  meantime, 
Soviet  defense  spending  has  been  in- 
creasing steadily  at  a  3 -percent  annual 
rate  for  the  past  decade. 

Convinced  of  that  erosion  and  the  un- 
mistakable arms  buildup  in  the  Soviet 
Union,  Secretary  Schlesinger  brought  to 
the  Congress  prudent  defense  budgets 
designed  to  halt  further  erosion. 

Secretary  Schleslnger  took  a  strong 
leadership  role  in  several  other  key  areas : 
strategic  retargeting;  bolstering  the 
allies'  perceptions  of  U.S.  resolve  and 
commitment  to  NATO;  standardization 
of  weapons  systems  in  NATO;  improv- 
ing the  combat  to  support  ratio  of  U.S. 
forces  in  Europe;  and  reassessing  our 
tactical  nuclear  posture  in  Europe. 

In  both  nuclear  and  conventional  mili- 
tary policy.  Secretary  Schlesinger  has 
relentlessly  pursued  the  course  he  felt 
imperative  for  the  national  security  of 
the  United  States.  He  leaves  his  succes- 
sor and  the  Congress  an  enormous  chal- 
lenge. We  must  assess  the  threat  to  U.S. 
national  security,  from  whatever  source, 
and  provide  a  defense  program  which 
will  meet  that  threat  as  the  American 
people  feel  it  must  be  met.  This  will  take 
great  debate  on  U.S.  foreign  and  mili- 
tary policy.  But  if  such  debate  does  not 
occur,  and  the  Congress  does  not  take 
a  hard  look  at  defense  policy,  the  cur- 
rent erosion  of  our  defense  capability 
may  well  leave  us  with  a  weakened  de- 
fense posture.  Secretary  Schlesinger  saw 
the  possibility  and  made  a  courageous 
and  much  needed  efifort  to  prevent  it. 
We  can  afford  to  do  no  less. 

Mr.  JACKSON.  Mr.  President,  our  res- 
olution commends  James  Schlesinger  for 
his  service  to  the  country  as  Secretary 
of  Defense.  This  resolution  was  adopted 
unanimously  by  the  Committee  on 
Armed  Services  last  week. 

Whatever  differences  may  exist  on 
questions  of  national  policy,  I  believe  we 
are  in  agreement  that  Dr.  Schlesinger 
brought  the  highest  standards  of  profes- 
sional competence,  intellectual  rigor, 
and  personal  integrity  to  the  oflBce  of 
Secretary  of  Defense.  I  believe  it  is  ap- 
propriate for  the  Senate  of  the  United 
States  to  acknowledge  his  contributions 
to  the  Nation. 

Mr.  CULVER.  Mr.  President,  I  wish  to 
join  my  colleagues  in  supporting  this 
resolution  of  commendation  for  out- 
going Defense  Secretary  James  Schlesin- 
ger. 


While  I  hflve  disagreed  with  him  on 
some  matters  of  defense  policy  and  mili- 
tary spending,  I  have  always  respected 
his  intelligence,  integrity,  and  devotion 
to  his  job.  Secretary  Schlesinger  has  been 
an  able  public  servant  and  a  professional 
in  the  truest  sense  of  those  words. 

I  have  known  and  admired  Jim 
Schlesinger  for  over  20  years.  It  was  my 
good  fortune  as  a  student  at  Harvard 
to  be  taught  by  him  in  the  introductory 
economic  course.  I  fear  that  Mr.  Schle- 
singer may  feel  that  he  did  not  teach  me 
well  enough  or  that  I  have  been  wayward 
in  my  postgraduate  days.  But  I  can  as- 
sure him  that  our  encounters  across  the 
witness  table  in  recent  months  have 
brought  me  clear  and  happy  memories 
of  the  strength  of  judgment  and  inde- 
pendence of  conviction  which  he  dis- 
played in  the  classroom. 

Few  individuals  have  become  Secre- 
tary of  Defense  with  the  same  breadth  of 
professional  experience  and  insight  that 
Jim  Schlesinger  brought  to  the  position. 
And  only  a  few  men  in  recent  public  life 
have  had  Secretary  Schlesinger's  capac- 
ity to  raise  issues  of  strategic  policy  in 
such  a  way  as  to  permit  genuine  debate 
and  close  analysis.  He  did  not  indulge  in 
soft  cliches  or  careless  hyperbole  or  waf- 
fling generalizations.  He  remained  true 
to  his  beliefs  and  never  sought  popular 
adulation.  Indeed  in  his  public  career  he 
has  displayed  a  rare  gift  for  maintain- 
ing his  personal  privacy  and  for  defining 
his  rigorous  standards  of  professional 
duty. 

I  am  sure  that  Jim  Schlesinger  will  re- 
main a  strong  and  respected  voice  in  our 
national  afifairs.  I  join  with  Members  on 
both  sides  of  the  aisle  in  wishing  him 
well  in  the  future  and  in  expressing  grat- 
itude and  admiration  for  the  example 
he  has  set. 

SECRETARY    SCHLESINGER'S    SERVICE 

Mr.  JAVITS.  Mr.  President,  Secretary 
Schlesinger's  service  in  Federal  Govern- 
ment in  the  Bureau  of  the  Budget,  the 
Atomic  Energy  Commission,  the  Central 
Intelligence  Agency,  and  in  the  Depart- 
ment of  Defense  has  earned  him  a  nota- 
ble reputation  for  intelligence,  integrity, 
and  competence.  While  there  have  been 
many  issues  on  which  Secretary  Schles- 
inger and  I  have  fundamentally  dis- 
agreed, I  have  great  respect  for  Dr. 
Schlesinger's  integrity  and  sincerity  and 
hence  wish  to  mark  his  departure  as  Sec- 
retary of  Defense. 

To  all  of  the  ofEces  that  Secretary 
Schlesinger  has  occupied  in  the  Federal 
Government  he  has  brought  a  high  de- 
gree of  intellectual  competence  and  clar- 
ity of  expression  of  his  point  of  view  that 
has  won  him  a  great  deal  of  respect  in 
the  Congress  and  the  country  at  large. 
Secretary  Schlesinger  should  be  consid- 
ered as  an  internationally  known  Secre- 
tary of  Defense  and  as  an  individual  who 
served  his  country  in  a  number  of  varied 
capacities  with  great  ability. 

As  Secretary  of  Defense,  Dr.  Schlesin- 
ger has  had  a  major  and  lasting  impact 
on  American  strategic  thinking  by  initi- 
ating a  major  public  debate  on  issues 


that  will  occupy  the  participants  to  the 
debate  for  some  time  to  come.  In  addi- 
tion he  has  provided  intellectual  leader- 
ship for  the  Pentagon  during  a  crucial 
period  following  the  demoralization  of 
the  Vietnam  experience.  A  measure  of 
the  respect  and  esteem  in  which  he  has 
been  held  throughout  the  world  is  the 
expression  of  regret  at  his  resignation 
by  many  of  our  closest  allies  in  NATO. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  303)  was  agreed 
to. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS,    1976 

The  Senate  continued  with  the  con- 
sideration of  the  biU  (H.R.  9861)  making 
appropriations  for  the  Department  of 
Etefense  for  the  fiscal  year  ending  June 
30, 1976,  and  the  period  beginning  July  1, 
1976,  and  ending  September  30,  1976, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  The  pend- 
ing business  is  the  amendment  No.  1125 
of  the  Senator  from  Massachusetts  (Mr. 
Kennedy)  . 

Mr.  KENNEDY.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  There  is 
no  time. 

The  yeas  and  nays  have  been  ordered. 

Mr.  McCLELLAN.  Mr.  President,  let 
us  have  order. 

Mr.  KENNEDY.  Does  a  vote  "aye" 
mean  for  the  amendment?  Is  the  Sena- 
tor correct? 

The  PRESIDING  OFFICER.  Let  us 
have  order. 

The  yeas  and  nays  are  ordered  on  an 
up-and-down  vote. 

Under  the  previous  order,  the  Senate 
shall  proceed  immediately  to  vote. 

The  clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  Mr.  Mag- 
nuson may  be  recognized  for  not  to  ex- 
ceed 2  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  This  is  on  an- 
other matter. 

Mr.  CHURCH.  I  object. 

Mr.  MONDALE.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  and  the  Senator  from  Louisiana 
(Mr.  Long)   are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  is  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Utah  (Mr. 
Garn)  would  vote  "nay." 

The  result  was  announced — yeas  47, 
nays  50,  as  follows: 

(RoUcall  Vote  498  Leg  J 
YEAS — 47 


Abourezk 

Cranston 

Hart.  Gary 

Biden 

Culver 

Hart,  PhUlp  A. 

Brooke 

Durkin 

Hartke 

Bumpers 

Eagleton 

Haskell 

Case 

Ford 

Hatfleld 

Church 

Glenn 

Hathaway 

Clark 

Gravel 

HolUnga 
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Huddleston 

Metcalf 

Randolph 

Humphrey 

Mondale 

Ribicoff 

Javits 

Moss 

Schweiker 

Johnston 

Miiskle 

Stevenson 

Kennedy 

Nelson 

Symington 

Leahy 

Pack  wood 

Tunney 

Mansfield 

Pell 

Welcker 

Mathlas 

Percy 

Williams 

McGovern 

Proxmire 
NAYS— 50 

Allen 

Fannin 

Pastore 

Baker 

Fon5 

Pearson 

Bartlett 

Goldwater 

Roth 

Beall 

Griffin 

Scott,  Hugh 

Beilmon 

Hansen 

Scott, 

Bentsen 

Hems 

William  L 

Brock 

Hniska 

Sparkman 

Buckley 

Inouye 

Stafford 

Burdlck 

Jackson 

Stennis 

Byrd. 

Laxalt 

Stevens 

Harry  P.,  Jr. 

Magnuson 

Stone 

Byrd,  Eobert  C 

.  McCIellan 

Taft 

Cannon 

McClure 

Talmadi^e 

Chiles 

McGee 

Thurmond 

Curtis 

Mclntyre 

Tower 

Dole 

Montoya 

Youn^ 

Domenlcl 

Morean 

Eastland 

Nunn 

Bayh 


NOT  VOTING— 3 
Garn  Long 


So  Mr.  Kennedy's  amendment  was  re- 
jected.   

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  is  recog- 
nized to  call  up  his  amendment,  on  which 
there  will  be  1  hour  of  debate,  to  be 
equally  divided  and  controlled.  The  vote 
will  come  at  noon.  There  will  be  52  min- 
utes of  debate.  26  minutes  to  each  side. 

Mr.  KENNEDY.  Mr.  President,  I  send 
the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

On  page  7,  line  20  strike  out  the  period 
and  Insert  In  Ueu  thereof  ":"  and  the  fol- 
lowing: 

"Provided  further,  that  funds  provided  In 
this  Act  for  the  operation  and  the  main- 
tenance of  the  antl-balUstlc  missile  facility 
(other  than  funds  provided  for  operation 
and  maintenance  of  the  Perimeter  Acquisi- 
tion Radar)  may  be  used  only  for  the  pur- 
pose of  the  expeditious  termination  and  de- 
activation of  all  operations  of  that  facility." 

Mr.  KENNEDY.  Mr.  President.  I  yield 
2  minutes  to  the  Senator  from  Washing- 
ton. 


I  ask  unanimous  consent  that  the  bill 
also  be  referred,  for  a  definite  time,  to 
.the  Committee  on  Armed  Services,  lor 
the  purpose  of  holding  Hearings  and 
making  a  report  thereon,  ^nd  that  the 
hearings  be  completed  anfl  the  report 
filed  with  the  Senate  by  IDecember  2, 
1975,  which  is  the  day  after  our  return 
date  following  the  Thanksgiving  break. 

Mr.  MAGNUSON.  Reserving  the  right 
to  object,  the  Senator  from  Alaska  and 
I  have  talked  about  this,  anfl  I  think  that 
is  a  fair  request.  I  am  a  little  worried, 
though,  when  the  Senator  mentions 
"heai-ings"  in  the  plural,  i  hope  it  will 
be  one  hearing,  because  \«e  liave  gone 
over  and  over  and  over  this  like  a  broken 
record,  over  and  over  agairi. 

I  want  to  tell  the  Senate  tjiat  I  am  glad 
to  hear  the  military.  I  haVe  listened  to 
them  for  11  years  now.  iSiey  objected 
to  the  12-mile  limit  at  one;  time,  in  Ge- 
neva. That  was  11  years  ago.  The  situa- 
tion is  worse,  worse,  wor.«e.  I  am  hopeful 
that  there  will  be  a  hearing,  and  I  will 
give  them  the  courtesy  ol!  listening  to 
their  argument.  There  is  nothing  in  the 
bill  that  pertains  to  navigation — not  a 
thing.  This  is  all  fi.sheries. 

Maybe  the  Senator  from  (Alaska  would 
like  to  speak. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  we  have  no  objectiot.  It  is  a  con- 
servation bill.  I  do  not  really  see  any 
defense  interest,  but  I  kno|v  the  distin- 
guished Senator  from  Missif.sippi  will  get 
the  bill  back  by  the  2d,  and  that  will  give 
us  an  opportunity  to  take  it  up  before 
the  first  of  the  year. 

The  PRESIDING  OFFICjER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? The  Chair  hears  none.  It  is  so 
ordered. 

Mr.  MAGNUSON.  December  2  is  the 
date. 

Mr.  STENNIS.  Yes. 


REFERRAL  OF  S.  961.  FISHERIES 
MANAGEMENT  RESPONSIBILITY. 
TO  COMMITTEE  ON  ARMED  SERV- 
ICES 

Mr.  MAGNUSON.  Mr.  President,  we 
have  a  matter  that  is  somewhat  of  an 
emergency.  The  Senator  from  Mississip- 
pi, the  chairman  of  the  Committee  on 
Armed  Services,  is  going  to  propose  a 
unanimous-consent  request. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  STENNIS.  Mr.  President,  there  has 
been  before  the  Committee  on  Foreign 
Relations  the  so-called  200-mile  fish- 
eries bill,  and  there  is  a  matter  of  juris- 
diction. 

We  had  this  matter  up  last  year.  I  un  - 
derstand  that  the  Committee  on  Foreign 
Relations  is  due  to  report  that  bill  today. 
Last  year,  we  had  hearings  on  the  matter 
in  the  Committee  on  Armed  Services, 
primarily  from  the  military  viewpoint, 
as  to  how  it  would  be  affected. 


DEPARTMENT  OF  DEFEJfSE  APPRO- 
PRIATIONS.   1976 

The  Senate  continued  \fith  the  con- 
sideration of  the  bill  (H.R,  9861)  mak- 
ing appropriations  for  tha  Department 
of  Defense  for  the  fiscal  year  ending 
June  30,  1976.  and  the  perjod  beginning 
July  1,  1976,  and  ending  September  30, 
1976.  and  for  other  purposes. 

Mr.  KENNEDY.  I  yield  tp  the  Senator 
from  Nevada. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  Aubrey  Sarvis  of 
my  staff  be  permitted  privileges  of  the 
floor  during  debate  on  this  measure. 

The  PRESIDING  OFFIQER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  to  permit  privileges 
of  the  floor  to  Robert  Htmter,  of  my 
staff,  during  consideration  of  this 
amendment  and  the  legislition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered* 

Mr.  KENNEDY.  Mr.  President,  I 
yield  myself  such  time  as,  I  may  need. 

Mr.  President,  the  amendment  I  have 
sent  to  the  desk  is  very  strpislitforward. 
It  represents  what  I  hope  t\ill  be  a  rea- 
sonable accommodation  ibetween  the 
views  of  those  who  supported  my  earlier 
amendment,    and   .';ome    df    the    points 


raised  by  the  chairman  of  th  s  Committee 
on  Appropriations,  and  the  £  enator  from 
North  Dakota  (Mr.  Young)  .  First  of  all, 
this  amendment  will  not  reduce  the 
total  amount  of  money,  oi  strike  any 
amount  of  money  in  this  appropriations 
bill.  It  would  simply  require  that  the 
facility  at  Grand  Forks  woul  d  effectively 
be  mothballed,  with  the  exc«  ption  of  the 
PAR  radar  system.  It  woulc  permit  the 
preservation  of  the  PAR  rad  ir  system  in 
an  operational  mode,  whi;h  was  in- 
tended under  the  previous  judgment 
made  by  the  Committee  on  j  Lrmed  Serv- 
ices and  the  Committee  on  Appropria- 
tions. 

Mr.  PASTORE.  Will  the  g  enator  yield 
to  me  for  a  few  moments?  I  realize  he 
has  not  made  his  presentation.  I  have  to 
go  to  another  meeting.  I  lope  he  will 
yield  to  me  for  2  minutes  ( r  so. 

Mr.  KENNEDY.  Yes,  I  y:eld. 

Mr.  PASTORE.  I  want  U\  say  to  the 
Senator  from  Massachusetts  that  I  voted 
against  his  original  amendUient.  He  will 
recall  that  when  I  spoke  against  his 
amendment,  I  said,  at  that  t  me,  that  the 
House  had  taken  the  positic  n  of  placing 
this  ABM  in  mothballs  and  t  hat  the  wise 
thing  to  do  would  be  to  defeat  his 
amendment  and  go  to  conf  jrence.  Now, 
we  have  taken  a  vote  for  the  second  time 
and  pretty  well  split  down  the  middle.  I 
merely  want  the  Senate  t<i  know  that 
this  is  where  the  compromise  should  be 
made,  rather  than  in  confer  ;nce.  I  think 
this  is  a  reasonable  compr(»mise,  and  I 
am  going  to  support  it.  I  lid  not  vote 
with  the  Senator  from  Massachusetts  on 
his  original  version,  but  I  think  he  is  be- 
ing wise.  I  think  he  is  beinf  cooperative 
and  condescending,  to  a  lar  ;e  extent. 

What  he  is  trying  to  do  here  is  pre- 
serve the  radar  system,  whic  h  essentially 
is  the  one  thing  that  eventually  might  do 
away  with  part  of  the  DEW  system  up  in 
northern  Canada.  He  also  preserves,  I 
understand,  the  computers  as  well.  Is 
that  correct? 

Mr.  KENNEDY.  The  Ser  ator  is  cor- 
rect. 

Mr.  PASTORE.  I  shall  support  him. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Rhode  Island  for  his  c  omment  and 
his  support. 

The  Senator  has  stated  Ihe  thrust  of 
the  amendment  correctly,  R^  r.  President. 
What  this  amendment  will  do,  if  it  is  ac- 
cepted by  the  Senate,  today,  is  effectively 
permit  the  PAR  radar  syste  m  to  be  used 
operationally  while  the  rem  linder  of  the 
facility  is  mothballed. 

I  might  point  out  at  this  ■  ime  that  the 
amount  of  operational  use  even  under 
the  proposed  Senate  appro;  )riation,  was 
only  going  to  be  quite  marg  nal  in  terms 
of  the  number  of  hours  to  ae  used  each 
month.  That  is  another  issue. 

What  we  are  permittini;  under  this 
amendment  is  use  of  the  P/  R  radar  sys- 
tem in  accordance  with  t  le  judgment 
which  has  been  made  by  tie  Committee 
on  Armed  Services  and  ths  Committee 
on  Appropriations.  It  is  my  own  judg- 
ment, based  upon  the  material  which 
has  been  supplied  to  me  by  the  Depart- 
ment of  Defense,  that  the  c  )st  will  even- 
tually get  down  to  approx  mately  $18.5 
million  per  year.  That  is  in  contrast  to 
the  $85.3  million  we  are  t  liking  about 
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in  this  bill  and  the  $19.5  million  which 
will  be  used  for  the  transitional  quar- 
ter— ^which,  projected  over  a  year,  is  ap- 
proximately $80  million.  So  we  are  going 
to  get  significant  savings  in  this  particu- 
lar program. 

For  those  who  believe  that  we  are  real- 
ly talking  about  just  a  few  million  dol- 
lars, the  projected  program,  according 
to  the  GAO  report  citing  the  Army  plans 
entailed  an  expenditure  of  $569  million 
for  the  North  Dakota  site  through  fiscal 
year  1979.  So  that  is  the  magnitude — a 
half-billion-dollar  program — we  are  ad- 
dressing ourselves  to  here  in  this  debate. 

Although  it  is  not  appropriate  for  me 
to  include  the  relevant  parts  of  the  GAO 
assessment  of  this  particular  system,  I 
hope  that  Members  of  this  body  who  are 
at  all  open  in  terms  of  their  vote  on  this 
particular  amendment  will  take  a  few 
moments  and  study  the  one-page  GAO 
assessment  of  the  Safeguard  site  in  terms 
of  cost,  military  effectiveness,  and  na- 
tional security  effectiveness.  And  they 
can  understand  the  justification  for  this 
particular  amendment. 

It  is  not  only  a  justification  made  in 
the  GAO  report.  It  is  a  justification 
which  has  even  been  reached,  I  think 
courageously  so,  by  the  distinguished 
Congressman  from  that  particular  dis- 
trict, Mr.  Andrews.  In  his  own  statement 
on  the  floor  of  the  House  of  Representa- 
tives, he  said: 

Because  this  ABM  site  does  not  have  de- 
fense capability  in  today's  technology,  it 
does  not  make  much  sense  for  me  to  stand 
In  the  well  of  the  House  and  argue  for  the 
expenditure  of  another  $60  million  Jtist  be- 
cause the  expenditure  happens  to  be  in  my 
State.  I  think  the  committee  made  the  right 
decision — 

that  was  the  decision  to  strike  the  Safe- 
guard site — 
and  I  intend  to  support  that  decision. 

Even  the  chairman  of  the  House  Com- 
mittee on  Appropriations,  Mr.  Mahon,  in 
his  assessment  of  the  military  and  na- 
tional security  implications  of  the  pro- 
gram, talks  about  it  as  really  not  being 
a  justifiable  expenditure  for  that  par- 
ticular reason.  It  seems  to  me  that  the 
evidence  is  truly  overwhelming  to  sup- 
port the  proposition  which  we  have  ad- 
vanced at  this  time,  that  says:  "All  right, 
we  v.ill  close  down  all  of  the  ABM  facility, 
with  the  exception  of  the  PAR  radar," 
and  I  mean  by  closing  it  down,  to  moth- 
ball it — "and  obviously  we  do  not  intend 
its  complete  dismantling;  and  we  will 
use  the  funds  included  in  this  appropria- 
tion solely  for  that  mothballing  and  con- 
tinued operation  of  the  PAR  radar." 

I  believe,  from  the  material  made 
available  to  us,  it  would  cost  approxi- 
mately $20  million  a  year  to  run  the 
PAR.  We  are  not  trying  to  find  a  par- 
ticular target  in  our  program,  but  we 
are  limiting  the  moneys  appropriated 
here  either  to  expeditiously  mothball 
that  facility  or  to  use  the  PAR  radar 
operationally. 

I  would  think,  Mr.  President,  with  that 
proijosal,  and  with  the  understanding 
that  there  are  sizable  other  resources, 
in  this  legislation — which  permit  ad- 
vanced research  into  technology  in  the 
whole  area  of  site  defense  and  in  other 
radar  components — we  are  Insuring  that 


there  will  be  more  than  adequate  re- 
sources in  this  radar  technology.  And 
we  will  be  saving  some  very  important 
and  significant  funds. 

Mr.  President,  during  the  course  of  the 
debate  on  Friday,  we  debated  and  dis- 
cussed some  of  the  military  implications 
of  this  system.  I  think  the  record  stands 
on  that  particular  issue.  But  I  would  be 
glad  to  develop  those  arguments  during 
the  course  of  this  debate  were  it  neces- 
sary. 

It  does  seem  to  me  that  the  position 
taken  in  this  amendment  can  be  ex- 
tremely useful  and  important  in  cutting 
back  of  hundreds  of  millions  of  dollars, 
over  the  years,  while  insuring  the  opera- 
tion for  the  foreseeable  future  of  the 
PAR  radar,  and  in  no  way  disadvantag- 
ing our  position  in  terms  of  national 
security. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  KENNEDY.  Yes. 

Mr.  ALLEN.  I  imderstood  when  this 
matter  was  under  discussion  last  week 
the  Senator  was  amenable  to  allowing 
the  computer  to  be  saved.  But  I  notice 
this  has  reference  to  the  radar.  Would 
not  the  Senator  be  willing  to  modify  his 
amendment  to  put  in  "computer"? 

Mr.  KENNEDY.  I  want  to  give  assur- 
ances to  my  colleague  that  if  there  is  a 
computer  which  is  absolutely  necessary 
in  order  to  make  the  PAR  operational — 
but  only  for  that  purpose,  then  it  should 
be  so  preserved  and  so  included. 

To  be  completely  clear:  If  there  is  a 
computer  which  is  absolutely  necessary 
to  PAR  functioning  it  ought  to  be  in- 
cluded, but  no  others  should  be.  It  was 
certainly  my  intention  that  this  would  be 
the  case. 

Mr.  ALLEN.  Well,  should  not  com- 
puters for  any  use  or  function  be  pre- 
served? Why  should  it  be  limited  to  the 
use  for  the  PAR? 

Mr.  KENNEDY.  That  is  the  issue  In 
question.  The  point  that  was  raised  dur- 
ing part  of  the  discussion  and  debate  is 
the  importance  of  preserving  the  tech- 
nology and  the  potential  operational  ca- 
pacity of  the  PAR,  and  that  is  what  we 
are  attempting  to  do;  this  particular 
amendment  indicates  that  we  would  pre- 
serve any  of  the  computers  that  are  ab- 
solutely necessary  to  carry  the  PAR  func- 
tion forward.  But  it  is  not  my  intention  to 
permit  the  Defense  Department  to  keep 
any  computer  for  any  purposes  that  are 
not  related  to  the  specific  operation  of 
the  PAR.  We  are  mothballing  the  facility 
and  trimming  all  ABM  operations. 

It  seems  to  me  there  are  more  than 
enough  resources  in  other  parts  of  the 
bill  that  would  permit  the  Department 
of  Defense  to  experiment  in  advanced 
technology  with  computers. 

But  the  Senator  is  quite  correct  when 
he  understands  that  if  there  is  a  com- 
puter that  is  absolutely  essential  to  the 
operation  of  the  PAR  it  will  be  so  pre- 
served, but  other  computers  would  not. 

Mr.  ALLEN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLELLAN.  I  yield  the  distin- 


guished Senator  from  North  Dakota  such 
time  as  he  may  desire. 

Mr.  YOUNG.  Mr.  President,  we  have 
a  rather  strange  and  an  unreasonable 
situation  with  the  proposal.  Here  we  have 
a  Kennedy  amendment  that  was  not 
sent  to  the  desk,  I  understand,  until  this 
morning.  I  was  not  apprised  of  it  until 
5:30  last  night. 

The  amendment  has  far-reaching  con- 
sequences. It  is  in  complete  contradiction 
to  the  views  of  the  military  authorities, 
the  Joint  Chiefs  of  Staff,  the  Secretary 
of  Defense,  the  Secretary  of  the  Army, 
and  every  high  military  official. 

Mr.  President,  I  strongly  oppose  the 
amendment  proposed  by  the  Senator 
from  Massachusetts,  Mr.  Kennedy.  This 
amendment,  in  most  respects,  is  just  as 
objectionable  as  the  one  that  was  re- 
jected a  few  mmutes  ago. 

One  major  difference  in  the  Kennedy 
so-called  compromise  amendment  is  that 
he  would  leave  in  all  the  money  put  in  by 
the  Senate  Appropriations  Committee 
as  requested  by  the  Office  of  Management 
and  Budget  and  the  Department  of  De- 
fense. Thus  there  would  not  be  any  sav- 
ings in  this  fiscal  year  in  the  Defense 
Appropriations  bill  we  are  dealing  with 
now.  I  emphasize  again  there  are  no 
savings  whatever  in  this  amendment.  In 
fact,  it  would  be  a  costly  business  to 
abruptly  terminate  most  of  the  con- 
tracts and  immediately  dismantle  most 
of  this  ultramodern  system. 

This  amendment  at  least  recognizes 
that  there  would  be  tremendous  cost  in 
terminating  contracts  and  dismantling 
the  facility  as  proposed  in  the  first 
amendment.  In  some  respects,  this  is 
almost  in  complete  contradiction  to  what 
the  Senator  offered  previously. 

This  amendment  would  deny  the  Army 
the  authority  to  operate  this  installation 
imtil  July  1  as  is  so  urgently  being  re- 
quested by  former  Secretary  of  Defense 
Schlesinger.  Secretary  of  the  Armv  Hoff- 
mann and  now  Deputy  Secretarv  of  De- 
fense Clements. 

This  site  has  only  been  operational  for 
1  month  and  with  the  nearly  $6  billion  in- 
vestment it  just  does  not  make  sense  to 
close  down  and  terminate  most  of  this 
facility. 

Our  top  Defense  authorities  believe 
this  ABM  site  in  North  Dakota  is  an  in- 
tegral part  of  our  overall  defense  sys- 
tem. They  believe  that  it  does  provide 
considerable  defense  against  any  possible 
nuclear  missile  attack  by  an  enemy. 
Russia  apparently  feels  the  same  way 
about  their  ABM  system,  otherwise  they 
would  not  be  operating  it.  expanding  it 
and  modernizing  it. 

Mr.  President.  Deputy  Secretary  Clem- 
ents' letter  of  yesterday  to  Senator 
McClell.^n.  chairman  of  the  Senate  Ap- 
propriations Committee,  and  me  con- 
tains some  highly  pertinent  information 
that  most  everyone  seems  to  have  over- 
looked. His  second  paragraph  reads: 

The  action  which  would  result  from 
shutting  down  the  ABM  site  would  be  a  di- 
rect act  of  unilateral  disarmament  on  the 
part  of  the  U.S.  without  appropriate  recip- 
rocal acts  on  the  part  of  the  U.S.S-R.  Not 
only  would  such  an  act  weaken  our  Strategic 
Arms  Limitation  bargaining  position,  but 
much  of  the  value  to  be  gained  from  our  in- 
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vestment  In  an  ABM  System  would  be  lost 
by  tur  refusal  to  operate  the  system  for 
even  one  year. 

Mr.  President,  they  do  not  even  plan 
to  operate  it  for  1  year — only  until  July  1, 
and  then  put  it  on  a  standby  basis. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  a  copy  of  Secretary  Cle- 
ments' letter  placed  in  the  Record  at  the 
conclusion  of  my  comments. 

The  PRESIDING  OFFICER.  Without 
objection,  ifis  so  ordered. 

[See  exhibit  1.] 

Mr.  YOUNG.  A  letter  received  from 
Secretary  of  the  Army  Hoffman  of  Oc- 
tober 29. 1975,  refutes  the  argument  that 
the  ABM  installation  does  not  have  any 
defense  capability.  I  would  like  to  read 
a  part  of  that  letter: 

Safeguard  is  the  only  existing  Ballistic 
Missile  Defense  System  In  the  U.S.A.  It  has 
required  a  great  investment  to  bring  into 
being.  It  it  is  immediately  closed,  our  ability 
to  gain  valu.ib^e  operational  experience  and 
our  ability  to  counter  limited  attacks  or  acci- 
dentally-launched missiles  will  be  lost.  Fur- 
thermore, we  will  have  eliminated  a  con- 
siderable element  of  uncertainty  In  any  po- 
tential attackers  planning  and  made  hU 
task  much  easier. 

Mr.  President.  I  ask  unanimous  con- 
sent that  all  of  Secretary  Hoffmann's 
letter  be  printed  in  the  Record  as  a  part 
of  my  remark.s. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<See  exhibit  2.) 

Mr.  YOUNG.  Mr.  President,  the 
placing  of  300  Minuteman  missiles  in 
North  Dakota  was  a  military  decision. 
The  people  of  North  Dakota,  largely  be- 
cause they  are  Intensely  patriotic,  did 
not  register  much  objection  to  the 
placing  of  these  Intercontinental  Ballis- 
tic Missiles  in  North  Dakota. 

Approximately  one-third  of  all  our 
Minuteman  missiles  are  in  North  Dakota. 
This  does  make  us  vulnerable  should 
there  be  a  nuclear  war.  The  ABM  Sys- 
tem is  their  only  protection  and  they  do 
feel  strongly  now  that  they  should  not 
be  left  naked  of  any  protection  should 
there  be  a  nuclear  war. 

Mr.  President,  this  Kennedy  amend- 
ment only  became  available  to  Senators 
this  morning.  I  was  not  apprised  of  its 
contents  until  about  5:30  last  night.  An 
amendment  of  such  far-reaching  con- 
sequences should  not  be  dealt  with  in 
this  cavalier  manner.  It  is  against  the 
best  judgment  of  the  President's  Office 
of  Management  and  Budget  and  every 
authority  and  expert  I  know  of  who  has 
to  deal  wtih  our  national  defense.  It 
would  not  even  save  any  money. 

This  is  not  an  acceptable  compromise. 

The  exhibits  follow : 

EXRIBIT     1 

Defdtt  Secretakt  op  Defense, 
WaahiTigton,  D.C.,  November  17, 1975. 
Hon.  John  L.  McClellan, 
Chairman,  Committee  on  Appropriations. 
VS.  Senate. 
Washington,  D.C. 

Dear  Mh.  Craibman:  I  view  the  recent  ac- 
tion by  the  House  of  Representatives  In  delet- 
ing funds  for  the  operation  of  the  ABM  site 
In  North  Dakota  as  a  significant  weakening 
Of  our  defensive  posture  now  and  In  the 
future. 

The  action  which  would  restat  from  shut- 
ting down  the  ABM  site  would  be  a  direct 
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act  of  unilateral  disarmament  Ion  the  part  of 
the  US  without  appropriate  teclprocal  acts 
on  the  part  of  the  USSR.  Ktt  only  would 
such  an  act  weaken  our  SAL  bargaining  posi- 
tion, but  much  of  the  value;  to  be  gained 
from  our  investment  in  an  ABM  system 
would  be  lost  by  our  refusal  to  operate  the 
system  for  even  one  year. 

Additionally,  were  the  Defente  Department 
required  to  Implement  the  tot»l  shutdown  of 
the  Grand  Forks  site,  the  uniq^ie  capabilities 
of  the  Perimeter  Acquisition  Radar  (PAR) 
to  augment  and  improve  our  ibility  to  clas- 
sify enemy  missile  attacks  and  characterize 
by  scope,  intensity,  and  intent  would  be  ir- 
retrievably lost. 

We  have  reached  our  presefit  po.=ltion  in 
ABM  technology,  and  as  a  repult,  our  cur- 
rently negotiated  SAL  agreetnents,  by  an 
active  and  vigorous  R&D  program  and  the 
procuremont  of  our  one  ABM  site.  The  De- 
partment of  Defense  has  requasted  funds  for 
only  one  year  of  full  operatioq  of  the  SAFE- 
GUARD .site  in  order  to  gain  Operational  ex- 
perience which  cannot  be  accomplished  in 
any  other  manner.  In  FY  77  atid  beyond  the 
plan  calls  for  the  operation  of  pAR  full  time, 
the  MSR  to  be  held  in  a  ponered  standby 
state,  and  retention  of  some  interceptors  col- 
located with  the  MSR. 

It  must  be  realized  that  Immediately  shut- 
ting down  the  site  will  not  realize  any  sav- 
ings of  FY  76  funds.  On  the  contrary,  con- 
tractually binding  commitments  such  as  ter- 
mination costs  could  require  ae^ditlonal  funds 
over  those  programed.  Because  certain  ter- 
mination actions  are  time  coasuming,  some 
funds  will  be  required  during  IDie  transition- 
al period  even  if  the  site  is  to  be  shut  down. 

An  orderly  reduction  of  the  North  Dakota 
site  activities  which  permits  we  of  the  PAR 
In  a  vital  role  and  provides  a  capability  for 
restoration  of  the  site  to  fidl  operational 
capability  must  be  considered  in  the  best 
Interests  of  our  national  deljense. 
Sincerely, 

W.  P.  CtEMENTS,  Jr. 


'  Ti4: . 


ExHiBrr  2 
Secretabt  of  Tit  Armt, 
Washington,  DC,  Octdper  29, 1975. 
Hon.  Milton  R.  Young, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Young:  Thisi  will  reply  to 
your  request  for  the  status  t>f  the  SAFE- 
GUARD ballistic  missile  deferise  svstem.  As 
you  know,  the  House  Appropriations  Com- 
mittee imposed  a  $40  million,  reduction  of 
the  SAFEGUARD  system  to  $45.3  million  In 
FY  76  and  deletion  of  funding  In  the  transi- 
tion period  will  require  the  A^y  to  termi- 
nate the  operation  of  the  Gravid  Forks  site. 
If  full  dismantlement  is  not  accomplished 
there  would  be  annual  recurrir(g  costs  for  se- 
curity of  these  facilities  whith  would  ap- 
pear contrary  to  the  obvious  HAC  Intent 
expressed  by  deletion  of  all  requested  transi- 
tion period  funding.  The  Arrqy  is  respond- 
ing to  the  HAC  action  by  begilining  to  plan 
for  the  dismantlement  of  the  $lte  by  remov- 
ing the  equipment,  filling  thf  missile  silos 
with  earth  and  destroying  th9  radar  build- 
ings In  accordance  with  SAL  Agreements.  A 
preliminary  estimate  of  the  cpst  to  imple- 
ment the  HAC  direction  Is  $l()0  million  for 
termination  of  contracts  and  cjlsmantling  of 
the  weapon  system. 

Safeguard  Is  the  only  existing  BMD  sys- 
tem In  the  USA.  It  has  required  a  great  in- 
vestment to  bring  into  being.  l|  it  is  immedi- 
ately closed,  our  ability  to  galii  valuable  op- 
erational experience  and  our  aljllitv  to  coun- 
ter limited  attacks  or  accidenlially-launphed 
missiles  wUl  be  lost.  Furtherinore,  we  will 
have  eliminated  a  considerable  element  of 
uncertainty  In  any  potential  atjtacker's  plan- 
ning and  made  his  task  much  Easier.  Even  If 
we  wish  to  abandon  an  active  defense  capa- 
bUlty,  the  large  perimeter  acquisition  radar 
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can  be  an  Important  element  oi 
defense  warning  system 
rest  of  the  site.  This  advanced, 
radar  possesses  a  unique 
rately  assess  the  nature  of 
could  provide  needed  Informatlbn 
tlonal  Command  Authorities  thps 
them  to  tailor  their  response 
trol  the  confilct. 

The  Army  had  planned  to 
of  operational  readiness  to 
recurring  costs.  We  believe  tha' 
reduced  to  about  $60  million 
maintaining  the  capability  to 
the   longer    range    Interceptor 
about   half   of   the   short-ran 
missiles  to  full  operational 
few  hours.  The  complete 
system    could    be    achieved 
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In   the   Interest   of  future 
limitation  negotiations  and  to 
benefits  of  our  nearly  $6  bllllo^ 
In   the   SAFEGUARD   system, 
funds  requested  In  FY  76  and 
tlon  period  are  warranted  and 
stored  by  the  Senate. 
Sincerely, 

Martin  a.  Hoffman. 
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Mr.  President,  I  suggest 
of  a  quorum. 

The     PRESIDING 
clerk  will  call  the  roll. 

The    assistant   legislative 
ceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  Pres 
unanimous  consent   that 
the  quorum  call  be  rescindec 

The  PRESIDING  OF! 
objection,  it  is  so  ordered 

Mr.  KENNEDY.  Mr.  Pre; 
myself  such  time  as  I  may 

Mr.  President,  I  listened 
to  the  letter  by  Mr 
been  cited. 

It  talks  about  the  action 
result  from  shutting  down 
as  a  direct  act  of  unilateral 
on  the  part  of  the  United 
out  appropriate  reciprocal 
parts  of  the  U.S.S.R. 

Mr.  President,  the  Army 
ning  to  make  this 
year. 
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each  other  over  there  in  the 
of  Defense.  How  can  it  be, 
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its  readiness  state  themselvqs 
even  existing  proposal  that 
in  the  bill  and,  on  the  othei 
they  say  that,  if  we  are  going 
for  mothballing,  it  means 
armament? 

They  have  to  get  their 
over   there   if   they   expect 
the  Senate  to  understand 
One  cannot  have  it  both 
the  proposal  that  has  beer 
eluded  in  the  bill  now,  the 
to  be  reduced  in  readiness 

Mr.  President,  I  listened 
to  the  statement  by  the 
Committee  on  Appropriation^ 
with  this  amendment,  we 
any  money. 

This,  of  course,  is  a 
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has  not  been  reached  by  another  Ap- 
propriations Committee  of  the  Congress 
of  the  United  States.  The  House  Ap- 
propriations Committee  estimated  that 
the  $45.3  million  in  its  bill  would  pro- 
vide for  total  mothballing  by  July  1976 — 
a  saving  of  almost  $60  million. 

It  is  difficult  for  me  to  understand 
how  mothballing  this  facility  could  cost 
more  than  several  years'  more  opera- 
tion. 

Mr.  McCLELLAN.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  Yes,  I  yield. 

Mr.  McCLELLAN.  I  think  the  Senator 
ascribed  to  me  something  I  am  not  famil- 
iar with.  What  did  the  Senator  say 
about  the  chairman  of  the  Appropria- 
tions Committee? 

Mr.  KENNEDY.  Let  me  read  what  he 
said  in  the  House  of  Representatives. 

Mr.  McCLELLAN.  The  Senator  Is 
talking  about  the  House  chairman? 

Mr.  KENNEDY.  Yes. 

Mr.  McCLELLAN.  All  right. 

Mr.  KENNEDY.  The  House  chairman 
talking  about  the  Safeguard  program. 

Mr,  McCLELLAN.  I  misunderstood. 

Mr.  KENNEDY.  "It  has  not  been  effec- 
tive except  perhaps  from  a  cosmetic 
standpoint.  If  we  had  done  nothing  it 
would  have  been  the  same."  That  is  what 
the  chairman  of  the  House  Appropria- 
tions Committee  said  about  this  partic- 
ular facility. 

Then  he  continues: 

Well,  everybody  knows  that  the  defense  of 
that  one  site  In  North  Dakota  would  not  be 
a  decisive  element  In  any  nuclear  aspect  that 
might  occur.  There  are  only  100  ABM  mis- 
siles at  that  site.  So,  since  we  planned  to 
put  this  system  on  standby  In  about  a  year, 
why  not  mothball  It  now  and  save  about  $40 
million?  That  is  what  we  proposed  to  do  in 
the  bUl. 

That  is  what  the  chairman  of  the 
Committee  on  Appropriations  said. 

I  would  also  refer  to  the  House  com- 
mittee report,  where  it  estimates  what 
would  actually  be  necessary  in  terms  of 
resources  were  this  program  to  be  moth- 
balled  by  July  next  year,  and  I  shall  in- 
clude that  in  the  Record. 

I  will  just  read  this  relevant  part  of 
the  House  report  language  at  pages  270 
and  271. 

safecttard 

In  1967  the  development  of  Sentinel  Anti- 
Ballistic  Missile  (ABM)  System  was  Initi- 
ated. This  system  was  to  provide  protection 
for  our  major  cities  against  a  possible  bal- 
listic missile  attack.  In  1969,  the  President 
reoriented  the  ballistic  missile  defense  pro- 
gram to  protect  our  land  based  Interconti- 
nental ballistic  missile  sites  rather  than 
cities.  The  Safeguard  system  was  to  do  this. 

Safeguard  deployment  was  originally 
planned  for  12  sites,  at  an  estimated  cost  of 
tl9.7  billion.  In  May  1972,  however,  the  ABM 
Treaty  was  signed,  which  limited  deployment 
of  Anti-Ballistic  Missiles  to  two  sites  with 
no  more  than  100  missiles  at  each  site.  One 
site  was  for  the  defense  of  an  Interconti- 
nental Ballistic  Missile  Field  and  one  was 
for  defense  of  the  national  capitol.  As  a  re- 
sult of  the  ABM  treaty,  the  Secretary  of  De- 
fense directed  the  Army  to  continue  deploy- 
ment of  one  Safeguard  system  at  Grand 
Forks,  North  Dakota,  and  one,  In  a  reason- 
able time,  at  Washington,  D.C.  Subsequently, 
the  Congress  approved  the  Army's  request 
for  continuing  the  Grand  Porks  deployment, 


but  denied  deployment  authorization  for  the 
system  at  Washington,  D.C. 

On  July  3,  1974,  a  protocol  to  the  1972 
ABM  Treaty  was  signed  which  limited  de- 
ployment to  one  site  with  100  missiles.  This 
would  be  the  Grand  Forks  site. 

In  fiscal  year  1975  the  research  and  devel- 
opment phase  of  the  deployment  of  the 
Safeguard  system  at  Grand  Forks  was  com- 
pleted. As  of  June  30,  1975,  approximately 
$5.7  billion  had  been  expended  to  develop 
and  deploy  the  single  Safeguard  site. 

The  budget  request  for  fiscal  year  1976 
contains  $85,300,000  for  operation  and  main- 
tenance of  the  Grand  Forks  Safeguard  site. 
The  Department  of  Defense  advised  the  Com- 
mittee that  this  amount  will  operate  the  sys- 
tem at  a  state  of  full  readiness  until  June 
1976.  In  July  1976  the  Army  plans  to  begin 
reducing  the  scale  of  readiness  below  full  op- 
erational status  and  maintain  it  at  that  level 
indefinitely. 

The  Committee  carefully  reviewed  the 
Army  plans  for  operation  of  the  Safeguard 
site.  Every  aspect  was  considered,  particu- 
larly Improvements  in  Soviet  ballistic  mis- 
sile capability,  the  potential  benefits  that 
may  be  derived  from  a  full  year  of  operation 
at  maximum  readiness  and  the  potential 
need  at  some  time  in  the  future  to  reactivate 
the  Safeguard  system  to  full  operational 
status. 

A  significant  factor  In  the  Committee's 
deliberations  was  that  the  Soviet  Union  Is 
deploying  new  MIRVed  Intercontinental  bal- 
listic missiles.  This  will  provide  the  Soviets 
with  the  potential  to  attack  both  the  Safe- 
guard site  Itself,  as  well  as  the  entire  Minute- 
man  force.  Because  of  this,  the  utility  of 
Safeguard  to  protect  Minuteman  will  be  es- 
sentially nullified  In  the  future. 

A  second  factor  considered  by  the  Commit- 
tee was  the  argument  by  the  Department  that 
it  would  gain  valuable  experience  from  oper- 
ating the  Safeguard  at  full  readiness  for  a 
year.  The  General  Accounting  Office  felt  that 
only  limited  benefits  would  be  derived  from 
this  operation.  In  addition,  the  Department 
has  not  demonstrated  a  willingness  to  exploit 
whatever  experience  may  be  available  from 
such  admission.  This  Is  demonstrated  In  that 
over  two-thirds  of  the  personnel  currently 
operating  the  facility  are  non-mlUtary,  con- 
tractor personnel.  There  are  nearly  1,000  of 
them,  and  only  485  military  personnel.  Nearly 
half  of  the  mlltlary  personnel  are  security 
guards.  The  remaining  half  are  operational 
In  nature. 

Finally,  the  Committee  considered  the 
merits  of  the  Safeguard  program  In  light  of 
the  Department's  decision  to  reduce  the  scale 
of  operation  of  the  program.  Although  the 
Department  Is  considering  several  plans  for 
returning  Safeguard  to  a  sustained  maximum 
operational  state  should  international  cir- 
cumstances require  It,  the  time  It  would  take 
to  do  so  effectively  limits  the  utility  of  such 
a  decision.  The  time  necessary  for  this  may 
simply  not  be  available.  In  addition,  the  De- 
partment's decision  appears  to  reflect  the 
belief  that  the  effectiveness  of  the  system  Is 
so  limited  as  to  permit  reduced  readiness. 

Because  of  these  factors — the  Improved 
capability  of  the  Soviet  Union's  new  MIRVed 
missiles,  the  limited  effectiveness  of  the  Safe- 
guard system  to  provide  the  protection  it  was 
originally  intended  to  provide,  and  the 
diminished  benefits  available  from  operating 
the  facility  for  only  a  single  year — the  Com- 
mittee recommends  deactivation  of  the 
Grand  Forks,  North  Dakota  site  by  the  end 
of  fiscal  year  1976.  For  this  purpose,  $45,300,- 
000  Is  provided.  This  represents  a  reduction 
In  the  request  of  $40,000,000  In  fiscal  year  1976 
and  $19,500,000  In  the  transition  period. 

They  have  outlined  earlier  how  they 
reached  that  figure. 
So  it  is  difficult  for  me  to  understand, 


even  with  the  figures  that  have  been 
made  available  to  us  by  DOD,  how  we  can 
say  that  with  this  amendment  there  is 
going  to  be  no  saving. 

I  think  it  is  appropriate  to  understand 
what  we  are  talking  about  in  terms  of 
money  because  some  observers  might  be 
under  the  impression  that  tliis  is  really 
only  a  rather  modest  program. 

The  program  we  are  talldng  about  in 
Grand  Forks,  according  to  the  GAO  re- 
port, would  cost  $569  million  for  fiscal 
year  1975  through  fiscal  year  1979. 

That  is  what  the  GAO  was  talking 
about.  We  are  not  just  talking  about  a 
few  million  dollars,  or  tens  of  millions. 
We  are  talking  about  something  that  will 
reach  more  than  half  a  billion  dollars. 

On  the  particular  issue  of  closing  down 
the  whole  base,  the  Senate  has  spoken — 
narrowly,  but  it  has  spoken.  So  what  we 
are  trying  to  do  is  take  that  part  of  this 
program  which  a  number  of  Members  of 
the  Senate  have  been  most  concerned 
about — that  is.  the  preservation  of  the 
PAR  radar  system — in  spite  of  the  fact 
that — even  considering  Secretary  of  De- 
fense Schlesinger's  testimony  and  other 
testimony  before  both  the  Appropriations 
Committee  and  the  Armed  Services  Com- 
mittee— I  think  a  convincing  case  has 
been  made  that  the  whole  technologv  for 
radar  is  far  beyond  what  is  included  in 
the  Safeguard  program. 

I  quoted  those  relevant  passages  dur- 
ing the  debate  of  last  week. 

So,  Mr.  President.  I  would  hope  that 
we  could  get  on  to  the  amendment. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLELLAN.  I  yield  to  the  Sena- 
tor from  South  Dakota  such  time  as  he 
may  require. 

Mr.  YOUNG.  Mr.  President,  the  first 
Kennedy  amendment  would  abolish  PAR 
radar  completely.  He  has  indicated  that 
it  is  practically  useless.  He  has  changed 
his  mind  to  some  extent  now  by  this  new 
amendment. 

Let  me  read  from  a  letter  by  the 
Secretary  of  Defense  dated  Novem- 
ber   17,    1975,    addressed   to   Chairman 

McCLELLAN : 

Additionally,  were  the  Defense  Depart- 
ment required  to  Implement  the  total  shut- 
down of  the  Grand  Forks  site,  the  unique 
capabilities  of  the  Perimeter  Acquisition 
Radar  (PAR)  to  augment  and  improve  our 
ability  to  classify  enemy  missile  attacks  and 
characterize  by  scope.  Intensity,  and  Intent 
would  be  irretrievably  lost. 

Mr.  President,  what  that  means  is  that 
this  PAR  radar  is  not  only  able  to  de- 
tect incoming  missiles  far  into  the  Arc- 
tic but  they  can  determine  where  the 
missile  is  targeted. 

What  could  be  more  important  to  our 
national  defense  than  knowing  when 
and  where  we  are  going  to  be  hit? 

In  the  letter  dated  November  13,  1975. 
Mr.  Kennedy  states: 

The  ABM  treaty  protocol  ratified  by  the 
Senate  last  week  Indicates  a  clear  under- 
standing by  both  sides  than  an  ABM  system 
would  have  virtually  no  value.  In  fact,  that 
full  deployment  could  make  nuclear  war 
more  likely. 

How  erroneous  that  statement  is.  How 
could  this  ABM  system  make  nuclear  war 
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more  possible?  This  is  purely  a  defensive 
system.  The  missiles  of  this  system,  the 
Spartan,  with  the  longest  range,  would 
not  reach  one-quarter  of  the  way  to  Rus- 
sia or  to  any  potential  enemy.  How  in 
the  world  could  it  increase  the  potential 
for  war? 

Again  may  I  emphasize  that  everyone 
in  the  Department  of  Defense  is  opposed 
to  this  action  and  I  think  for  very  good 
reason.  The  only  authority  that  the 
Senator  from  Massachusetts  quotes  is 
someone  outside  the  Pentagon.  We  can 
find  all  kinds  with  views  such  as  this. 

The  House,  in  their  bill,  tried  to  make 
the  best  possible  case  for  eliminating 
$40  million.  But,  Mr.  President,  I  want 
to  point  out  that  the  pending  Kennedy 
amendment  does  not  strike  out  any 
money  at  an.  He  knows  it  will  not  save 
any  money.  Otherwise,  he  would  have 
reduced  the  funds  by  $40  million  as  the 
House  did. 

Mr.  President,  to  me  this  compromise 
Is  totally  imacceptable.  In  a  way  I  rather 
resent  an  amendment  of  this  magnitude 
and  of  such  importance  to  our  national 
defense  and  my  State  without  even 
being  printed  and  no  Senator  having 
even  seen  it  until  they  came  to  the 
Chamber  this  morning,  if  they  saw  it 
then.  It  is  not  printed  yet,  I  do  not 
believe. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  opposition  to  the  Kennedy  amend- 
ment. 

First,  I  want  to  say  that  we  should 
not  close  down  this  ABM  site  unless  we 
get  some  concessions.  We  have  this  ABM 
site  and  to  close  it  down  would,  in  a 
way,  be  a  form  of  unilateral  disarma- 
ment. Why  not  say  to  the  Soviets,  "We 
will  close  this  site  down  provided  we  get 
something  in  return." 

Next  I  would  say  that  the  Soviets  are 
improving  their  Galosh  system.  They 
have  had  a  system  for  years  and  they 
are  improving  it  every  day.  They  have 
tested  it.  We  have  just  completed  this 
system  now,  so  why  not  at  least  keep  it 
during  the  next  year  and  test  it  out  to 
see  what  it  can  do  so  we  can  determine 
its  weaknesses.  By  then  it  might  be  that 
we  will  want  to  keep  it  or  it  might  be 
that  it  will  not  be  necessary  to  keep  it. 

Mr.  President,  an  ABM  site  is  a  very 
complex  system.  We  need  this  experience 
in  operation.  Unless  we  actually  operate 
this  site,  we' do  not  know  just  what  is 
not  going  to  work,  or  what  needs  improv- 
ing. It  will  be  a  valuable  experience  if 
we  can  operate  this  for  the  next  year. 
Then,  too,  I  would  remind  the  Senate 
that  there  would  be  no  savings  in  closing 
it  down  at  this  time.  If  there  would  be 
no  savings,  we  would  get  the  benefit  of  it 
for  the  next  year. 

I  have  In  my  hand  a  letter  written  to 
Senator  McClellan  from  Mr.  Clements, 
the  Deputy  Secretary  of  Defense.  Here  is 
what  he  says  on  that  point: 

It  must  be  realized  that  immediately  shut- 
ting down  the  site  will  not  realize  any  sav- 
ings of  FY  76  funds.  On  the  contrary,  con- 
tractually binding  commitments  such  as  ter- 
mination costs  could  require  additional  funds 
over  those  programed.  Because  certain  termi- 


nation actions  are  time  cotisumlng,  some 
funds  will  be  required  during  the  transitional 
period  even  if  the  site  should  be  shut  down. 

So,  Mr.  President,  since  we  save  noth- 
ing why  not  get  the  benefit  of  this  sys- 
tem for  the  next  year. 

I  want  to  also  say  that  tjiis  is  the  only 
system  we  have  in  the  Un&ted  States.  It 
cost  $6  billion  to  develop  ttiis  system. 
This  is  a  big  investment.  Are  we  going  to 
throw  it  all  down  the  drain?  Are  we  just 
going  to  forget  it?  The  Soviets  are  con- 
tinuing to  improve  theirs.  They  seem  to 
think  it  is  important.  I  bettieve  it  is  im- 
portant in  this  country  that  we  maintain 
the  system  at  least  for  the  next  year  and 
then  make  a  final  determijiation. 

Mr.  President,  as  to  its  defense  capa- 
bility, this  system  will  have  a  capability 
to  ward  off  limited  attacks  or  acciden- 
tally launched  attacks.  Thtn  it  will  make 
their  planners  work  more  to  try  to  deter- 
mine just  what  the  impact  of  this  system 
is. 

Mr.  President,  I  feel  th^t  this  system 
should  be  phased  down  only  as  the  De- 
partment of  Defense  has  planned  and  not 
by  this  amendment. 

The  experts  in  this  country  say  we  need 
the  system.  The  Secretary  of  the  Army 
says  we  need  it.  The  Chief  of  Staff  of  the 
Army  says  we  need  it.  Th^  Secretary  of 
Defense  says  we  need  it.  The  adminis- 
tration says  we  need  it.  The  White  House 
says  we  need  it.  Everybody  who  has 
knowledge  of  this  system  says  we  need 
to  retain  it  at  least  according  to  the  plan 
of  the  Defense  Departmenjt. 

I  hope  the  Senate  will  not  adopt  this 
amendment,  as  I  do  not  tltink  it  is  in  the 
best  interest  of  the  country-. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  3  minutes  to  the  disti>iguished  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  I  thank  tha  distinguished 
Senator  from  Arkansas. 

Mr.  President,  tlie  Senate  has  just 
defeated  the  first  Kennecjv  amendment 
that  had  as  its  purpose  t|ie  wiping  out 
of  Safeguard.  The  pending  amendment 
would  wipe  out  all  of  Saffeguard  except 
the  PAR  system  and  such  computers  as 
are  necessary  to  operate  the  PAR. 

Here  is  a  system  that  has  cost  the 
taxpayers  of  this  country  f  6  billion,  and 
it  has  been  in  operation  for  3  weeks.  The 
distinguished  Senator  from  Massachu- 
setts would  seek  to  phase  out  all  of  it 
except  one  portion.  That  is  the  PAR 
system.  He  would  substiljite  his  judg- 
ment about  what  ought  tp  be  done  for 
the  judgment  of  those  who  are  charged 
with  the  defense  of  this  country.  The 
amendment  would  save  nothing.  What  it 
would  do  is  to  provide  that  such  money 
as  is  appropriated  would  not  be  used  for 
operating  the  system  until  next  July; 
it  must  be  used  for  phasing  out  the  sys- 
tem. 

The  distinguished  Senator  from 
Massachusetts  has  said  th$t  the  Army  Is 
going  to  put  it  in  mothballs  on  July  1. 

Is  that  not  soon  enough?  Why  must 
we  jump  the  gun  and  say,  "Let  us  start 
tearing  it  down  right  now"? 

I  believe  this  is  an  ill-advised  ap- 
proach. I  believe  we  need  to  at  least  see 
what  the  potentials  of  the  safeguard  sys- 
tem are.  Let  us  see  what  return  we  can 
get  on  this  tremendous  investment  the 
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taxpayers  have  made,  and 
mediately  phasing  it  out,  w: 
the  effect  of  the  Kennedy 
but  let  it  be  operated  as  the 
to  operate  it  until  July  of 

Wliy  must  the  Senate 
"You  have  not  got  the 
this;  we  should  not  operate 
we  should  shut  it  down  r 

Shutting  it  down  right 
nating  the  contracts  that 
been  entered  into,  I  am 
cost  $100  million.  The 
appropriated  here  Tor  the 
year  and  the  interim  period 
$60  million.  So,  actually, 
closing  down  of  the  system 
expensive  than  following 
and  operating  it  until  July 

In  the  interim,  let  us 
operate.  Let  us  see  what 
are.  Let  us  see  what 
be  made  upon  it.  Let  us  see 
out  the  functions  for  which 
ated.  Let  us  not  start 
the  enactment  of  this 
it  down. 

The  PRESIDING  OPFIC 
ator's  3  minutes  have 

Mr.  ALLEN.  I  certainly 
Senate  will  follow  the  gooc 
used  when  it  voted  down 
nedy    amendment,    and 
amendment  down. 

I  thank  the  distinguished 
Arkansas  for  yielding. 

The     PRESIDING 
yields  time? 

Mr.    McCLELLAN.    Mr. 
yield  myself  2  or  3  minutes. 

I  am  glad  that  the 
wisdom  to  reject  the  original 
offered    by    the 
from  Massachusetts.  I  kno\^ 
in  good  faith,  and  there 
differences  of  opinion  aboui 
But  I  think  it  would  have 
wise  to  have  completely 
$6  billion  installation, 
been  completed,  without 
least  what  will  be  preserveji 
ator's  present  amendment 
pending.    I    am    not 
whether  this  amendment 
will   protect   the   compute^ 
whether  it  will  require  its 
mothballing. 

Mr.  President,  this 
in  conference  if  it  is 
be  subject  to  such 
germane  as  the  conferees 
add   to   it.   I   am   of   the 
study  of  it,  that  if  this 
adopted,  after  due 
amendments  or  perfecting 
may  be  required  to 
the  distinguished  Senator 
chusetts  says  he  would  li 
plLsh. 

Mr.  President,  I  truly 
amendment  to  knock  out 
ball  all  of  the  installations 
out   there   is   premature 
spent  these  billions  of 
going  to  put  it  on  a 
ought  to  be  tested  first. 

Senators  say  we  cannot 
firing  the  missiles.  I  do 
that.  They  can  make 
determine  whether  the 
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without  firing  the  missiles.  You  can  test 
the  engine  in  an  automobile  without  run- 
ning the  automobile. 

There  are  a  lot  of  things  out  there  that 
have  just  been  completed,  as  I  under- 
stand it,  that  it  would  be  well  to  have 
tested  before  this  system  is  put  on  a 
standby  basis,  subject  to  use  if  the  oc- 
casion should  ever  require.  That,  I  think, 
should  be  permitted.  I  think  it  is  unwise 
not  to  permit  it;  and  for  that  reason  I 
shall  vote  against  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  McCLELLAN.  Has  all  my  time 
expired? 

The  PRESIDING  OFFICER.  No,  the 
Senator  has  3  minutes  remaining. 

Mr.  McCLELLAN.  But  I  do  believe  it  is 
unwise  to  go  this  far  at  this  time.  One 
more  appropriation,  to  give  them  the  op- 
portunity to  make  the  test,  to  make  cer- 
tain that  the  equipment  is  functioning 
as  it  should  function  before  it  is  moth- 
balled  and  put  away,  I  think,  is  wise  and 
prudent. 

The  Senator  says  we  will  save  $40  mil- 
lion by  this  amendment.  Mr.  President, 
$40  million  to  test  out  and  determine  the 
efficiency  and  workability  of  a  $6  billion 
investment  is  not  a  waste  of  funds.  If 
there  is  some  fault  or  some  defect  that 
would  hamper  the  functioning  at  the 
time  it  is  needed,  Mr.  President,  it  could 
be  a  tragedy  that  these  tests  were  not 
made  at  this  time. 

I  am  ready  to  yield  back  the  remain- 
der of  my  time. 

Mr.  KENNEDY.  Mr.  President,  just 
briefly,  a  couple  of  points. 

The  fact  of  the  matter  is  that  this 
facility  has  been  operational  since  April 
of  the  past  year,  according  to  the  GAO 
report.  So  they  have  had  an  opportunity 
to  test,  to  the  extent  that  all  of  these 
components  working  together  can  pro- 
vide us  some  additional  information.  The 
question  is,  How  much  longer  is  it  going 
to  provide  any  value? 

You  cannot  really  have  it  both  ways, 
Mr.  President.  We  cannot  say,  "This  is 
really  the  ultimate  facility,  and  we  have 
to  keep  it  going  because  it  is  going  to 
be  so  essential  to  our  national  defense," 
when  the  director  of  the  program  him- 
self, General  Marshall,  says  about  the 
Kwajalein  missile  range  that  that  range 
was  necessary,  because  we  would  not 
get  the  necessary  experience  at  Grand 
Forks. 

Here  we  have  people  advocating  this 
proposition — saying  we  need  it,  be- 
cause we  have  to  get  the  information  up 
at  Grand  Forks ;  then  we  have  the  direc- 
tor saying  we  cannot  get  the  information 
at  Grand  Forks. 

The  overall  program  does  not  make 
sense  from  a  military  point  of  view,  be- 
cause we  have  already  decided  to  phase 
It  out.  We  have  already  spent  $6  billion, 
and  the  Department  of  E>efense  has 
fought  every  effort  made  in  this  body  to 
cut  back  on  this  program.  We  have  al- 
ready spent  $6  billion  by  listening  to  the 
Department  of  Defense,  and  they  want 
to  continue  to  spend  hundreds  of  mil- 
lions of  dollars  on  a  system  that  is  not 
essential  in  terms  of  our  national  secu- 


rity, and  not  essential  in  terms  of  the 
peace  of  the  world. 

Mr.  President,  it  is  important  to  un- 
derstand what  this  amendment  does.  It 
only  continues  the  PAR.  That  is  the  sys- 
tem which  Members  of  this  body  indi- 
cated they  had  the  most  concern  about. 
My  preserving  it  and  mothballing  the 
rest  of  the  facility,  we  will  save  hundreds 
of  millions  of  dollars.  That  is  not  my 
estimate,  but  that  of  the  General  Ac- 
counting Office,  which  audits  what  is  be- 
ing spent  today,  what  has  been  spent  in 
the  past,  and  what  the  Department  of 
Defense  estimates  will  be  spent  in  the 
future. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  Senator 
from  Arkansas  has  1  minute  remaining. 

Mr.  McCLELLAN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  hour 
of  12  noon  having  arrived,  the  Senate 
will  proceed  to  vote  on  the  Kennedy 
amendment. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  is  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Utah  (Mr. 
Garn)  would  vote  "nay." 

The  result  was  annoimced — yeas  52, 
nays  47,  as  follows: 

[RoUcall  Vote  No.  499  Leg.) 
YEAS— 52 
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Roth 

Bartlett 

Goldwater 

Scott,  Hugh 

Beall 

Griffin 

Scott, 

Bellmon 

Hansen 

Virmiam  L 

Brock 

Helms 

Sparkman 

Buckley 

Hruska 

Stafford 

Burdick 

Jackson 

Stennls 

Byrd, 

Laxalt 

Stevens 

Harry  F.,  Jr. 

Long 

Stone 

Byrd,  Robert  C 

.  Macrnuson 

Taft 

Cannon 

McClellan 

Talmadge 

Chiles 

McClure 

Thurmond 

Curtis 

McGee 

Tower 

Dole 

Montoya 

Young 

Domenlcl 

Morgan 

Eastland 

Nunn 

NOT  VOTING— 1 

Garn 

So  Mr.  Kennedy's  amendment,  as  mod- 
ified, was  agreed  to. 


Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PASTORE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EQUAL  TREATMENT  OF  CRAFT  AND 
INDUSTRIAL  WORKERS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  proceed 
to  the  consideration  of  H.R.  5900,  w.hich 
will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5900)  to  protect  the  economic 
rights  of  labor  In  the  building  and  construc- 
tion Industry  by  providing  for  equal  treat- 
ment of  craft  and  industrial  workers. 

The  Senate  proceeded  to  consider  the 
bill. 

ADDITIONAL  STATEMENTS  STTBMrTTED  ON  CLOTX7HX 
MOTION 

Mr.  WILLIAMS.  Mr.  President.  I  speak 
now  in  support  of  the  motion  to  close 
debate  on  H.R.  5900,  a  bill  to  protect  the 
economic  rights  of  labor  in  the  csnstruc- 
tion  industry  by  providing  for  equal 
treatment  of  craft  and  industrial 
workers. 

I  believe  that  the  Senate  has  reached 
the  point  where  final,  earnest  considera- 
tion of  this  bill  is  fully  warranted. 

It  is  my  reasoned  expectation  that 
three-fifths  of  the  Senate  wUl  today  vote 
to  invoke  cloture. 

It  is  time  that  we  go  forward  with 
action  on  this  important  legislation. 

It  is  time  that  we  abandon  dilatory 
tactics. 

It  is  now  time  for  the  Senate  to  proceed 
in  expressing  its  approval  or  disapproval 
of  H.R.  5900  on  its  merits. 

Mr.  President,  the  substance  of  the 
issues  involved  has  been  before  the  Sen- 
ate for  more  than  a  week.  Last  Tuesday, 
the  Senate  voted  by  a  66-to-30  margin 
to  take  up  the  bill  for  consideration,  and 
it  has  been  before  us  since  late  Tuesday 
afternoon. 

I  believe  that  we  have  had  ample  op- 
portunity for  the  serious  debate  which 
the  opponents  of  H.R.  5900  have  insisted 
upon. 

Mr.  President,  the  central  issue  which 
this  legislation  embodies  has  already  re- 
ceived extensive  consideration,  with 
more  than  adequate  time  afforded  Sen- 
ators to  study  its  provisions. 

The  House  of  Representatives  passed 
H.R.  5900  on  July  25  after  comprehen- 
sive study  and  full  debate. 

In  the  Senate  both  the  Labor  and 
Public  Welfare  Committee  and  Labor 
Subcommittee  gave  S.  1479,  the  com- 
panion bill  to  H.R.  5900,  careful  and 
thorough  consideration. 

The  committee  report  and  the  printed 
hearings  of  the  Labor  Subcommittee 
have  been  available  for  over  2  weeks, 
affording  Senators  an  unusually  long 
period  of  time  in  which  to  study  the  bill 
and  its  effects. 

I  believe  that  every  Member  of  this 
body  has  had  sufficient  time  to  digest 
the  substantial  benefits  which  H.R.  5900 
in  conjunction  with  S.  2305,  the  Con- 
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stniction  Iiidtistry  Collective  Bargain- 
ing Act,  Incorporate  for  both  the  labor 
and  management  sectors  of  the  Industry. 

I  believ&that  every  Senator  Is  by  now 
aware  of  ue  support  for  H.R.  5900  on 
the  part  of  the  administration,  and  the 
Secretary  of  Labor,  in  particular — and 
of  the  support  which  every  administra- 
tion since  1948  has  extended  to  similar 
legislation. 

In  summary,  Mr.  President,  given  the 
press  of  legislative  business  and  the  ex- 
tremely thorough  individual  and  collec- 
tive consideration  given  this  bill  by  the 
Senate,  I  strongly  urge  my  colleagues  to 
supi>ort  the  pending  cloture  motion. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Pursuant 
to  rule  XXM.  the  Chair  lays  before  the 
Senate  the  pending  cloture  motion,  which 
the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 

Clotttbe  Motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXTT  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  H.R.  5900, 
an  act  to  protect  the  economic  rights  of 
labor  in  the  building  and  construction  Indus- 
try by  providing  for  equal  treatment  of  craft 
and  industrial  workers. 

Edward  M.  Kennedy,  Gary  Hart,  Alau 
Cranston,  Thomas  P.  Eagleton,  George 
McGovern,  John  O.  Pastore,  Ted 
Stevens,  Mike  Mansfield,  Henry  M. 
Jackaon.  Walter  F.  Mondale,  Gaylord 
Nelson,  John  A.  Durkln,  Mike  Gravel, 
Jacob  K.  Javlts.  Dick  Clark,  James 
Abourezk,  and  Hubert  H.  Humphrey. 


CALL   OP  THE   ROLL 

The  PRESIDING  OFFICER.  Pursuant 
to  rule  XXII.  the  Chair  now  directs  the 
clerk  to  call  the  roll  to  ascertain  the  pres- 
ence of  a  quorum. 

Mr.  CURTIS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  Dr.  Daniel  R. 
Cloutier,  of  the  staff  of  the  Republican 
Conference  Committee,  be  permitted  the 
privilege  of  the  floor  during  the  delibera- 
tions on  this  measure. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  Is  any 
time  remaining  for  debate? 

The  PRESIDING  OFFICER.  There  Is 
no  time  for  debate. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sena- 
tors answered  to  their  names: 


[Quorum  No.  81 

Leg-l 

Abourezk 

Case 

Grlflln 

AUen 

Chiles 

Hansen 

Baker 

Church 

Hart,  Gary 

Bartlett 

Clark 

Hart,  PhUlp  A 

Bayh 

Cranston 

Hartke 

Beall 

Culver 

Haskell 

Bellmen 

Curtis 

Hatfield 

Bentaen 

Dole 

Hathaway 

Biden 

Domenlcl 

Helms 

Brock 

Durkln 

HoUlngs 

Brooke 

Eagleton 

Hruska 

Buckley 

Eastland 

Huddleston 

Bumpers 

Fannin 

Humphrey 

Burdlck 

Pong 

Inouye 

Byrd, 

Ford 

Jackson 

Harry  F. 

Jr. 

Glenn 

Javlts 

Byrd,  Robert  C 

.  Goldwater 

Johnston 

Cannon 

Qravel 

Kennedy 

Laxalt 

Leahy 

Long 

Magnuson 

Mansfield 

Mathias 

McCle:lan 

McClure 

McGee 

McGovern 

Mclniyre 

Metcalf 

Mondale 

Montoya 

Morgan 

Moss 


Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 

Sphweiker 
Scott,  Hugh 
Scot  I, 
William  L. 


gparkman 

Stafford 

ptennis 

ptevens 

Btevenson 

Btone 

ISvmlngton 

Taft 

fTalmadge 

iThurmond 

Tower 

^unney 

Weicker 

Williams 

'Yoting 


The  PRESIDING  OFFICER.  A  quorum 
is  present. 


VOTE        I 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  Is  it  the  sense  of  the  Senate  that 
the  debate  on  the  bill,  H.li  5900,  an  act 
to  protect  the  economic  riglits  of  labor  in 
the  building  and  construdtion  industry 
by  providing  for  equal  treal|ment  of  craft 
and  industrial  workers,  shall  be  brought 
to  a  close? 

The  yeas  and  nays  are  niandatory  un- 
der the  rule.  j 

The  clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  %Ji.v.  President, 
may  we  have  order  in  the  Senate  while 
this  roll  is  being  called  so  the  Senators 
may  hear  their  names  and  keep  an  ac- 
count as  they  run? 

The  PRESIDING  OFFICjER.  The  Sen- 
ate will  come  to  order. 

The  clerk  may  proceed. 

The  legislative  clerk  called  the  roll. 

Mr.  GRIFFIN.  I  annoi^nce  that  the 
Senator  from  Utah  (Mr.  Oarn)  is  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  fr0ra  Utah  (Mr. 
Garn)  would  vote  "nay." 

The  yeas  and  nays  resulted — yeas  62, 
nays  37,  as  follows: 

[Rollcall  Vote  No.  50C  Leg.) 
YEAS— 62 


Abourezk 

Bayh 

Beall 

Bentsen 

Biden 

Brooke 

Bumpers 

Burdlck 

Byrd,  Robert  C. 

Case 

Church 

Clark 

Cranston 

Culver 

Durkln 

Eagleton 

Ford 

Glenn 

Gravel 

Hart,  Gary 

Hart,  PhUlp  A. 


Allen 
Baker 

Bartlett 

Bellmon 

Brock 

Buckley 

Byrd, 

Harry  F.,  Jr. 
Cannon 
Chiles 
Curtis 
Dole 
Domenlcl 


Hartke 

Haskell 

Hatfield 

Hathaway 

Humphrey 

Inouye 

Jackson 

Javits 

Kennedy 

Leahy 

Long 

Magnuson 

Mansfield 

Mathias 

McGee 

McGovern 

Mclntyre 

Metcalf 

Mondale 

Montoya 

Moss 

NAYS— 37 

Eastland 

Fannin 

Fong 

Goldwater 

GrifGn 

Hansen 

Helms 

HoUings 

Hruska 

Huddleston 

Johnston 

Laxalt 

McClellan 


Muskie 

Neison 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Ribicoff 

Schwelker 

Scott,  Hugh 

Stafford 

Stevens 

Stevenson 

jSymington 

Taft 

Tunney 

'Weicker 

'Williams 


[McClure 
Morgan 
:Nunn 
Roth 
,  Scott, 

William  L. 
Sparkman 
Stennls 
Stone 
Talmadge 
■Thurmond 
'  Tower 
Young 


NOT  VOTING-fl 
Garn 


.L 


The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  62,  tha  nays  are  37. 


Three-fifths  of  the  Senator^  duly  chosen 
and  sworn  having  voted  in  the  affirma- 
tive, the  motion  is  agreed  to , 


DEPARTMENT  OF  D]  H^^ENSE 
APPROPRIATIONS,  1976 


OFFICl  !R 


cleik 


The  PRESIDING 
ate  will  now   resume   consideration 
H.R.   9861,   which   the 
by  title. 

The  legislative  clerk  read 

A  bill    (H.R.  9861)   making 
for  the  Department  of  Defens(  > 
year  ending  June  30,   1976, 
beginning  July  1,  1976,  and  ending 
ber  30,  1976,  and  for  other 


as  follows : 

ipproprlatlons 

for  the  fiscal 

the  period 

Septem- 


aid 


Prei  ident 


,  I  have 
at  the  desk, 
con- 
be  so  modi- 


pu;  poses. 

The  PRESIDING  OFFICl  R.  Under  the 
previous  order,  the  Senator  from  Mis- 
souri (Mr.  Eagleton)  is  reco  jnized  to  call 
up  an  amendment  on  whic  i  there  is  to 
be  21/2  hours  to  be  equally  divided  and 
controlled. 

The  Senator  from  Missouri 

Mr.  EAGLETON.  Mr, 
a  modification  amendment 

Mr.  President,  I  ask  unajnimous 
sent  that  my  amendment 
fied. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment 

Mr.  EAGLETON.  Mr.  Pr^ident,  I  ask 
unanimous  consent  that  fuither  reading 
of  the  amendment  be  dispeised  with. 

Mr.  McCLELLAN.  I  objei  t,  Mr.  Presi- 
dent. I  do  not  know  what  ihe  modifica- 
tions are. 

The  PRESIDING  OFFICtR 
will  proceed  in  reading  the 

The  legislative  clerk  resui  aed 
eluded  reading  the  amendrient 

The  amendment  is  as  fcjuows 

On  page  60,  between  lines  6 
new  section  as  follows: 

Sec.  752.  The  funds  appropriated 
Act  for  the  fiscal  year  ending 
shall  not  exceed  S90,219,045,i 


Mr.  ROBERT  C.  BYRD. 
will  the  Senator  yield  me 

Mr.  EAGLETON.  I  am  plfeased 
to  the  assistant  majority  leader 


ORDER  FOR  VOTE  ON  TllEATIES  AT 
2  P.M.  TODA"i 

Mr. 


Sev  eral  I 


Mr.  ROBERT  C.  BYRD 
I  have  not  asked  the 
ator  from  Missouri  if  this 
be  agreeable,  but  as  the  a 
runs,  the  vote  on  the  three 
is  a  three-in-one  vote, 
im*:il  the  end  of  the  day 
have  engagements  which 
them  to  miss  this  three-in 
less  the  agreement  is  changed 

I  wonder  if  it  would  be 
the  Senate  to  vote  at  2  o'l 
day  on  <!he  three  treaties? 

Mr.  EAGLETON.  If  the 
yield,  so  as  not  to  break 
debate,  would  it  not  be  possible 
now  on  the  three  in  one? 

Mr.  ROBERT  C.  BYRD 
this   would    catch    some 
aware. 

Mr.  EAGLETON.  I  have 

Mr.   ROBERT  C.  BYREi 
dent,  I  ask  unanimous  consent 


tte 


The  Sen- 

of 

will  state 


.  The  clerk 
amendment, 
and  con- 


and  7,  insert  a 

by  this 
June  30,  1976, 


1,0(0. 
Mr 


President, 
minute? 
to  yield 


President, 

distinlguished  Sen- 

1  equest  would 

greement  now 

t:  -eaties,  which 

would  not  occur 

Senators 

would  cause 

one  vote  un- 


igreeable  for 
clock  p.m.  to- 


Senator  wli' 

flow  In  the 

to  vote 


I  am  afraid 
Senators   im- 


ro 


objection. 
Mr.  Presi- 
that  at  2 
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p.m.,  today  the  Senate  go  into  executive 
session  and  without  any  intervening  mo- 
tions or  debate  vote  on  the  three  treaties 
with  one  rollcall  vote  to  coimt  as  three 
rollcall  votes. 

On  the  disposition  of  that  vote,  the 
Senate  immediately  go  back  into  legisla- 
tive session  without  intervening  motions 
or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT    OP    DEFENSE 
APPROPRIATIONS,  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  9861)  mak- 
ing appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
June  30,  1976,  and  the  period  beginning 
July  1,  1976,  and  ending  September  30, 
1976,  and  for  other  purposes. 

Mr.  EAGLETON.  Mr.  President,  if  I 
may  explain  the  modification,  inad- 
vertently the  date  was  left  out  of  my 
original  amendment.  The  date  we  are 
dealing  with  is  the  budget  year  ending 
June  30,  1976,  and  the  date  was  inad- 
vertently left  out  of  the  amendment.  It 
does  not  change  anything  else  in  the 
amendment,  it  is  the  same  dollar 
amount,  only  the  date  has  been  inserted. 

Mr.  President,  has  there  been  a  ruling 
on  the  amendment? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification?  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  the 
chairman  of  the  Appropriations  Com- 
mittee, Senator  McClellan,  is  to  be 
complimented  for  his  fine  work  on  this 
bill.  He  has  found  a  number  of  areas  of 
waste  that  were  not  identified  by  the 
House  and  he  has  held  hours  of  hearings 
on  some  of  the  more  controversial  items. 
The  amendment  I  propose  today — co- 
sponsored  by  Senator  Mathias  of  Mary- 
land, Senator  Cranston  of  California, 
Senator  Kennedy  of  Massachusetts,  and 
Senator  Proxmire  of  Wisconsin — is  in  no 
way  meant  as  a  criticism  of  Senator 
McClellan's  work  on  this  bill — I  repeat, 
his  work  has  been  outstanding,  it  has 
been  excellent. 

In  recent  weeks  we  have  heard  the 
serious  issue  of  defense  spending  de- 
bated in  strange  terms.  We  have  heard 
little  of  waste,  little  of  cost  overruns, 
little  of  tanks  and  planes  and  ships.  We 
have  heard  numbers,  decimal  points  and 
dollar  signs.  Clearly  the  era  of  the 
budget  process  has  arrived. 

The  most  often  heard  word  over  the 
past  few  weeks  was  "assumptions."  No 
one  was  able  to  determine  an  appropriate 
size  for  this  particular  bill  without  mak- 
ing assumptions  about  what  would  tran- 
spire within  the  national  defense  func- 
tion— about  what  would  happen  in  the 
future  to  other  spending  bills  categorized 
as  defense -related.  Liberals  made  con- 
servative assumptions  about  future  re- 
ductions and  conservatives  made  liberal 
assumptions.  And  although  we  followed 
strange  paths  this  year,  we  have  arrived 
at  our  standard  impasse  over  defense 
spending. 

One  point  about  the  new  budget  proc- 
ess that  we  can  probably  all  agree  upon  is 
that  the  new  process  does  not  oblige  Con- 


gress to  ignore  wasteful  spending  in 
order  to  achieve  the  budget  targets.  The 
Budget  resolution  is  not  a  mandate  for 
spending  up  to  a  certain  level,  it  is  in- 
stead an  incentive  to  keep  spending 
below  the  established  targets. 

This  fact  should  be  elemental,  yet  the 
debate  of  the  past  weeks  sometimes  indi- 
cated otherwise.  One  prominent  news- 
paper, for  example,  editorialized  that  the 
adoption  of  conservative  assumptions 
about  unenacted  legislation  within  the 
national  defense  function  might  "find 
the  Congress  in  danger  of  not  appro- 
priating the  full  target  sum." 

I  think  that  a  far  more  significant 
danger  would  be  manifest  in  wasting 
tax  dollars  to  reach  the  "full  target  sum." 

Mr.  President,  this  is  the  first  year 
we  have  applied  the  Budget  Control  Act 
to  Federal  spending.  Frankly,  I  wonder 
how  we  have  managed  previously  with- 
out this  useful  tool.  Certainly,  Senators 
Muskie  and  Bellmon  are  to  be  com- 
mended for  their  fine  work  in  making  the 
system  work  as  it  has  to  date. 

But  because  the  budget  process  is  in  its 
formative  stages,  we  have  yet  to  establish 
targets  for  the  individual  bills  within  a 
particular  function.  We  cannot  cate- 
gorically determine  whether  the  bill  we 
consider  today  is  going  to  break  the  bank 
in  the  national  defense  function.  I  feel 
that  the  likelihood  is  that  it  will,  but 
many  disagree  with  my  assumptions. 

Nonetheless,  the  budget  process  should 
not  keep  us  from  scrutinizing  the  bill 
which  is  before  us.  The  budget  process 
will  be  heard  from  again— perhaps  in  the 
form  of  a  recission  bill  if  we  exceed  the 
defense  target — but  for  now  we  have  a 
responsibility  to  determine  whether  the 
taxpayer  is  getting  the  defense  he  is 
paying  for. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  EAGLETON.  I  yield  to  the  Sena- 
tor from  California. 

Mr.  CRANSTON.  Is  it  correct  that  the 
Senate  version  of  the  defense  appropria- 
tion bill,  with  the  Goldwater  "enforcer" 
amendment  we  adopted  last  Thursday, 
now  totals  $90,779  billion. 

Mr.  EAGLETON.  That  is  my  imder- 
standing. 

Mr.  CRANSTON.  And  if  this  bill  should 
go  to  conference  at  this  level,  and  the 
conferees  for  each  House  should  concede 
to  the  other  House's  conferees  all  of  the 
cuts  that  have  been  made,  can  the  Sen- 
ator tell  me  what  effect  that  would  have 
on  the  total? 

Mr.  EAGLETON.  Our  computation  is 
that  It  would  raise  the  bill  to  $92,091  bil- 
lion. I  repeat  that,  $92,091  billion. 

Mr.  CRANSTON.  It  seems  to  me  that 
the  defense  establishment  should  take 
into  account  a  worst  case  development 
Perhaps  it  is  not  too  likely  that  every- 
thmg  will  be  conceded,  but  the  odds, 
based  upon  past  practice,  certainly  would 
point  to  the  fact  that  there  will  be  con- 
cessions that  will  raise  the  figure.  If 
everything  was  conceded  to  the  higher 
figure,  we  would  obviously  be  very  high. 
Does  the  Senator  from  Missouri  concede 
that  that  is  a  possible  outcome? 

Mr.  EAGLETON.  I  would  not  state 
that  it  is  probable  that  every  concession 
will  be  to  the  highest  figiu-e,  but  there 


will  be  concessions.  I  can  say  this  with 
certainty.  There  is  a  historical  prece- 
dent— a  defense  authorization  bill  came 
out  of  conference  higher  than  either  of 
the  two  Houses  when  it  went  into  confer- 
ence. This  was  reported  in  the  press  as  an 
impossibility.  But  there  was  an  occasion 
on  a  defense  authorization  bill  where  the 
House  went  in  with  one  figure,  the  Sen- 
ate with  another  figure,  and  the  bill  that 
came  out  was  higher  than  both.  So  that 
has  happened. 

Mr.  CRANSTON.  Is  the  Senator  aware 
of  how  this  would  affect  the  budget  tar- 
gets, if  the  current  levels  are  maintained, 
or  if  the  conferees  are  too  accommodat- 
ing to  one  another? 

Mr.  EAGLETON.  I  would  like  vei-y 
much  to  have  the  Senator  from  Cali- 
fornia, who  I  know  has  followed  these 
matters  closely  and  who  serves  on  the 
Budget  Committee,  explain  the  effect  for 
me. 

Mr.  CRANSTON.  The  congressionally 
adopted  target  for  the  first  concurrent 
resolution  for  new  budget  authority  for 
national  defense  is  $100,700  billion.  The 
House-passed  second  concurrent  resolu- 
tion creates  a  ceiling  of  $100,356  billion 
for  national  defense  budget  authority, 
lower  by  $344  million.  The  Senate  Budget 
Committee,  by  a  9  to  6  vote,  has  reported 
a  second  concurrent  resolution  Defense 
budget  ceiling  of  $101,500  billion,  with 
both  the  chairman  and  the  ranking 
minority  member  suppHjrting  a  lower 
ceiling.  The  Senate  has  not  yet  consid- 
ered the  Senate  Budget  Committee's  rec- 
ommendation. 

However,  when  we  take  account  of  the 
current  status  of  the  bills  in  the  na- 
tional defense  area,  and  compare  the 
status  with  the  possible  budget  ceilings, 
in  every  instance  these  ceilings  would 
be  broken  by  current  action,  and  would 
greatly  exceed  the  possible  ceilings  if  the 
conferees  on  the  Defense  appropriation 
bill  substantially  raise  the  ceilings. 

Mr.  EAGLETON.  Did  the  Senator  say 
that  if  we  keep  the  Defense  appropria- 
tion bill  at  its  present  level,  based  on 
current  action,  we  would  break  the  budg- 
et ceilings? 

Mr.  CRANSTON.  Yes,  in  all  possible 
cases.  If  the  budget  conference  splits  the 
difference  between  the  House  and  Senate 
Budget  Committees  on  the  second  con- 
current resolution,  assuming  that  the 
Senate  adopts  its  committee's  recom- 
mendation, current  action  would  take  us 
$683  billion  over  the  budget  ceihng. 
Using  the  current  House-passed  ceilings, 
the  ceiling  would  be  broken  by  $1,255 
bilUon,  with  the  Defense  appropriation 
bill  at  current  Senate  levels,  and  more 
if  the  conferees  push  the  biU  total  up. 

Using  the  Senate  Budget  Committee 
mark,  current  action  would  take  us  $111 
million  over  ceiling — and  could  go  as 
high  as  $1,423  billion  over  ceiling  with 
an  accommodating  conference. 

The  targets  in  the  first  concurrent  res- 
olution have  been  exceeded  by  $911  mil- 
lion based  on  current  action. 

Mr.  EAGLETON.  What  will  happen  If 
we  break  these  ceilings?  What  will  the 
effect  be? 

Mr.  CRANSTON.  The  Budget  Act  pro- 
vides for  a  reconciliation  procedure.  We 
may  find  ourselves  back  on  the  Senate 
floor,  trying  to  rescind  the  very  action  we 
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are    now    considering    taking,    or    we     ator  from  Missouri  which  gets  the  figure     unanimous  consent  that  the  ti  Lbles  which 

calciilations  be 


might  have  to  cut  something  else. 

Mr.  EAGLETON.  How  can  we  avoid 
taking  a  recission  action. 

Mr.  CRANSTON.  I  think  the  best  step 
is  to  support  the  amendment  of  the  Sen- 


dcfwn  to  a  more  reasonably  level  and 
could  take  into  accoimt  the  |act  that  we 
might  have  some  increases  tome  out  of 
the  conference. 
Mr.  President,  I   would  like   to   ask 

(In  billions  of  dollars]    i 


form  the  basis  for  my 
printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  ip  the  Rec- 
ord, as  follows: 


Current  action 


Accommodating  conference 


Compare  with  congressional  target,  1st  concurrent  resolution: 

Action.. 

Target - 


101.611 
100. 700 


Action. 
Target. 


Difference. 


+.911 


Compare  with  House-passed  target,  2d  concurrent  resolution: 

Action -. 

Target 


101.611 
100. 356 


Action. 
Target. 


Difference. 


+1.255 


Compare  with  Senate  committee  target,  2d  concurrent  resolution: 

Action 

Target 


101.611 
101.500 


Difference. 


Coflipare  with  2d  concurrent  resolution  target,  House-Senate  difference  split: 

Action 

Target 


+.111 


101.611 
100.928 


Difference 

Defense  Appropriations  Bill  (H.R.  9861)<: 

House-passed  level 

Senate  Appropriations  Committee  level... 
Less  Goldwater  Amendment  minus  (.004). 


+.683 


90. 219 

90.  783    +$564,000,000  over  House. 

90. 779    +$550,000,000  over  House. 


Current  Senate  level. 


II  conferees  concede  all  cuts,  net  effect  is  to  add  1,312,000,000.  Conference  total  would  be. 
Budget  targets:' 

Congressionally-approved,  1st  concurrent  resolution 

2d  Concurrent  Resolution,  House-passed 

2d  Concurrent  Resolution,  Senate  Committee 

Scorekeepin^— Comparison  of  current  action  with  targets:  ■ 

Not  subject  to  appropriation  this  year 

Defense  Appropriation  bill 

(Assuming  conference  as  above) __ 

Military  construction  appropriation _ 

Foreign  Military  Assistance  appropriation 

Public  Works  Appropriation  (ERDA) 

Treasury,  PSvc,  General  Government  Appropriation  (CD) 

HUD,  Independent  Agencies  Appropriation  (SSS) _ 

State,  Justice,  Commerce,  Judiciary,  Appropriation  (RB) 

Military  retired  pay  adjustment 

Pay  supplemental 


90. 779 


92. 091  +$1,872,000,000  over  House. 

100. 700 
100. 356 

101. 500  Not  yet  approved  by  Senate. 

1.668  Trust  funds,  etc. 

90. 779  Current  Senate  level. 
(90.091) 

3. 585  Per  conference  accord. 

1. 489  Administration  request  (no  cuts). 

1. 925  House  level  (plus  2  Administrative  supplemental 

.  100  Enacted. 

.  038  Enacted. 

.  005  Enacted. 

.  009  Enacted. 

2. 013  0MB  no.,  no  absorption. 


requests). 


Total  Defense  spending  fiscal  year  1976. 
(Assuming  conference  as  above) 


>  All  amounte  are  in  budget  authority. 

Mr.  CRANSTON.  I  want  to  thank  the 
Senator  for  the  very  intelligent,  skillful, 
and  hard  work  he  has  done  on  this. 

Mr.  EAGLETON.  Mr,  President,  I 
thank  my  colleague  from  California.  The 
thanks  are  not  owed  from  him  to  me  but 
just  the  reverse.  He  has  served  his  State 
as  a  comptroller.  He  is  a  man  gifted  in 
matters  relating  to  budgets  and  the  bal- 
ancing of  budgets  and  the  like.  He  serves 
with  the  distinguished  Senator  from 
Maine  (Mr.  Muskie)  on  the  Senate 
Budget  Committee.  I  think  the  observa- 
tions he  has  made  in  this  debate,  as  to 
how  this  bUl  will  affect  the  national 
defense  function,  have  meant  a  lot  in- 
sofar as  the  education  provided  by  this 
debate.  I  thank  my  colleague. 

Mr.  CRANSTON.  I  thank  the  Senator. 

I  want  to  add  that  Senator  Mxtskie, 
who  is  unable  to  be  present  in  the  Cham- 
ber, strongly  supports  the  amendment 
and  supported  a  lower  figure  for  the  De- 
fense expenditures  In  the  Budget  Com- 
mittee, which  he  chairs. 

Mr.  EAGLETON.  Very  good. 

Mr.  President,  former  Secretary  of  De- 
fense Schlesinger  characterized  the  re- 
ductions in  the  President's  request  made 
by  the  House  as  "deep,  savage  and  ar- 


101.611 
(102.923) 


bitrary."  In  light  of  this  serious  charge — 
a  charge  which  relates  to  spending 
priorities  set  for  the  first  tijne  by  Con- 
gress— I  feel  it  is  important;  to  consider 
a  number  of  general  points  about  how 
the  defense  function  target  was  set  in 
the  first  budget  resolution. 

First,  it  is  important  ta  remember 
that  the  President's  request  for  the  De- 
fense Department  represented  a  stag- 
gering 19.3  percent  increase  Over  the  fis- 
cal year  1975  appropriation — over  20 
percent  when  Vietnam  motiey  is  sub- 
tracted from  last  year's  bUl.  In  other 
words,  the  President  asked  for  over  10 
percent  real  growth  in  the  Defense 
budget  in  a  year  when  the  United  States, 
thankfully,  is  not  engaged  in  combat 
anyivhere  in  the  world.  When  considered 
against  this  tremendous  reqiiest,  the  $7.6 
billion  cut  by  the  House  is  a  tmaller  per- 
centage cut  than  has  been  made  in  re- 
cent years. 

Second,  the  President's  request  as- 
sumed a  15  percent  inflation  rate.  When 
the  Budget  Committees  set  tiieir  targets, 
they  were  able  to  reduce  tlje  projected 
inflation  rate  to  10  percent.  Indeed,  a 
more  realistic  rate  would  today  be  around 
7  percent.  Secretary  Schlesiqger,  for  ex- 


ample, used  a  6.9  percent  :lgure  in  a 
recent  letter  to  the  Approprlajtions  Com- 
mittee. 

Third,  the  House-passed  iJefense  ap- 
propriations bill — $90,219  billon — ^rep- 
resents an  increase  of  $9.2  )illion  over 
last  year's  bill — subtracting  the  fiscal 
year  1975  money  for  Indoch  na.  This  is 
an  increase  of  11  percent,  o'  an  allow- 
ance of  4  percent  real  growtl 

Mr.  President,  the  questioti 
address  today  is  not  wheth  >r 
will  cause  the  national  defen  ;e 
be  exceeded.  We  must  insteac 
whether  it  is  in  itself  excessii  e 

The  bill  before  us  represqnts 
crease  of  $560  million  over 
amount.  Is  the  House  bill  toe 
high?  Did  the  House  make  " 
and  arbitrary  cuts?"  The 
the    House    Appropriations 
Congressman  George  MAHOii 
these  questions  as  follows 

I  believe  that  most  Americans  would  agree 
that  $90.2  billion  for  the  Defense  Depart- 
ment Is,  If  managed  and  spent  wisely,  ade- 
quate at  a  time  when  no  United  States  Mili- 
tary forces  are  engaged  in  com  )at  and  the 
nation  Is  faced  with  a  huge  delclt  and  an 
Increase  in  the  national  debt  o|  $80  billion 
this  year. 


102. 923 
100. 700 


+2.223 


102.923 
100.356 


+2. 567 


102.923 
101. 500 


+1.423 


102.923 
100.928 


+1.995 


we  must 

this  bill 

target  to 

determine 

an  in- 

the  House 

low  or  too 

savage 

clkairman  of 

Committee, 

answered 


deep. 
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In  fact,  most  Americans  would  agree 
that  $90.2  billion  for  the  Defense  De- 
partment is  too  much.  According  to  a  poll 
recently  cited  in  the  New  York  Times,  a 
full  70  percent  of  those  polled  either 
wanted  the  Defense  budget  to  remain  at 
the  1975  level  or  wanted  it  reduced  fur- 
ther. A  stand  pat  Defense  budget — last 
year's  amount  plus  inflation — would  cost 
approximately  $87  billion. 

Mr.  President,  how  do  we  determine 
whether  we  are  appropriating  too  little 
or  too  much  toward  our  national  de- 
fense? Do  we  take  the  President's  re- 
quest and  simply  reduce  it,  as  v.e  have 
been  doing,  by  roughly  the  same  percent- 
age each  year?  Do  we  set  a  budget  target 
based  on  that  same  assumption?  Or  do 
we  determine  what  percentage  of  our 
gross  national  product  we  should  spend 
on  our  security  and  leave  it  at  that? 

I  do  not  believe  that  any  of  those  for- 
mulas work  to  provide  a  rational  basis 
for  Defense  spending.  What  we  clearly 
must  do  is  assess  the  military  obligations 
inherent  in  our  foreign  policy  commit- 
ments and  provide  the  Defense  Depart- 
ment with  sufficient  funds  to  meet  those 
obligations. 

That  approach  has  been  thoroughly 
discussed  each  year  I  have  been  in  the 
Senate.  Why  then  do  policymakers  shy 
away  from  the  effort  to  match  defense 
spending  with  foreign  commitments? 
Perhaps  the  answer  to  that  lies  in  the 
fact  that  we  cannot  possibly  fulfill  more 
than  one  and  a  half  commitments  to  en- 
gage in  combat  at  a  time.  If  we  were 
equally  serious  about  each  of  our  com- 
mitments, we  would  require  a  Defense 
budget  10  times  larger  tiian  it  is. 

It,  therefore,  stands  to  reason  that  the 
United  States  can  be  nothing  more  than 
selectively  obliged  to  fulfill  its  43  world- 
wide commitments.  Obviously,  we  are 
prepared  to  wage  a  complete  war  in  Eu- 
rope and  a  limited  war  in  some  other 
areas,  that  is,  Korea.  And  if  Costa  Rica 
should  be  threatened,  we  must  be  frank' 
enough  to  admit  that  our  responsiveness 
would  likely  be  negligible. 

I  think  that  it  is  time  that  we  more 
realistically  appraise  this  budget  against 
the  one  and  one-half  war  concept.  The 
Executive  may  be  W3ll  served  by  blurring 
the  obvious  distinctions  among  commit- 
ments, but  the  taxpayer  is  not.  It  should 
be  Congress'  job  to  consider  these  policy 
commitments  and  to  measure  the  level 
of  our  defenses  against  the  real  world. 

An  equally  important  consideration  In 
assessing  our  Nation's  defense  capability 
is  the  quality  of  the  arms  we  provide. 
The  gross  amount  we  authorize  for  a 
military  procurement  bill  translates  only 
imprecisely  into  actual  combat  capabili- 
ty. Many  of  those  weapons  have  little  or 
no  combat  utility. 

In  recent  years  we  have  had  an  aflBnity 
for  highly  technical  weapons  systems — 
weapons  which  work  well  in  theory  alone. 
Our  resources  have  been  drained  because 
we  have  sought  the  ultimate  degree  of 
efficiency,  or  accuracy,  or  convenience. 
We  have  become  infatuated  with  gadget- 
ry  and  we  have  lost  sight  of  the  warning 
put  forth  bv  the  famous  European  strate- 
gist. Col.  Ferdinand  Otto  Miksche,  who 
said  : 
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To  succeed  in  warfare  you  must  have  ade- 
quate numbers  to  fill  time  and  space. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  EAGLETON.  Yes;  I  yield  to  the 
Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  the 
quotation  read  by  the  Senator  from 
Missouri  brings  to  mind  a  quotation  I 
think  we  ought  to  be  thinking  about 
rather  seriously,  and  that  is  a  quotation 
from  the  late  Senator  from  Ohio,  Robert 
A.  Taft,  the  majority  leader  of  the  Sen- 
ate during  the  Eisenhower  administra- 
tion. He  laid  it  down  as  a  rule  of  con- 
duct for  the  Senate  that  it  had  an  ab- 
solute duty,  as  an  obligation  to  the  coun- 
try, to  scrutinize  the  defense  appropria- 
tion. 

Remember  that  this  was  during  the 
period  when  President  Eisenhower  was 
the  head  of  the  Government,  and  it  was 
as  a  result  of  President  Eisenhower's  ex- 
perience with  eight  successive  defense 
budgets  that  he  laid  down,  in  his  final 
address,  his  warning  against  the  growth 
of  the  military -industrial  complex. 

I  think  that  is  the  kind  of  spirit  in 
which  the  Senate  ought  to  approach  the 
consideration  of  this  particular  amend- 
ment. It  is  the  spirit,  certainly,  in  which 
I  join  with  the  Senator  from  Missouri  in 
suggesting  to  the  Senate  that  it  ought 
to  look  at  the  figures,  and  that  we  could 
come  down  to  a  figure  as  proposed  in  the 
amendment.  The  figure  the  Senator  from 
Missouri  has  just  suggested  is  a  figure 
which  meets  a  very  critical  test  in  being 
proposed  by  the  chairman  of  the  Ap- 
propriations Committee  in  the  other 
body,  who  has  never  i)een  known  as  weak 
on  national  defense  or  soft  on  the  re- 
quirements of  the  armed  services. 

Mr.  EAGLETON.  I  thank  the  Senator 
from  Maryland.  He  is  absolutely  correct. 
President  Eisenhower,  in  what  might  be 
described  as  his  farewell  address  as 
President  of  the  United  States,  pointed 
out  the  dangers  of  the  military-indus- 
trial complex  running  amuck,  through  an 
open,  blank  check  policy  permitting 
those  who  acquire  armaments  in  the 
Pentagon  to  engage  in  purchasing  them 
and  distributing  them  around  the  world 
unchecked.  It  was  President  Eisenhower's 
belief  that  the  defense  budget  should  be 
scrutinized  as  carefully  as  any  other 
budget. 

Mr.  MATHIAS.  But  I  think  we  have 
to  admit  that  there  is  a  difference,  and 
there  is  a  problem.  The  problem  is  that 
when  we  get  to  the  defense  budget,  we 
are  compelled,  in  many  cases,  to  go  to 
the  experts  and  seek  their  advice,  and 
then  to  take  their  word  for  it.  I  think 
there  are  perhaps  some,  but  very  few,  of 
us  who  can  say  with  absolute  certainty, 
for  example,  that  we  may  not  need  the 
Trident,  or  with  absolute  certainty  that 
if  we  develop  the  B-1  bomber  that  we 
will  never  use  it,  or  that  the  SAM-D 
missiles,  or  any  of  the  other  sophisticated 
weapons  we  are  talking  about  will  never 
be  of  any  use.  Therefore,  when  this  doubt 
exists  one  thinks  in  terms  of  life  insur- 
ance, like  a  prudent  father,  husband,  a 
head  of  a  family  and  one  thinks.  "We 
will  spend  a  little  extra  money  whether 
we  need  it  or  not." 


But  that  is  really  not  good  enough 
when  we  are  trying  to  administer  the 
affairs  of  a  great  nation,  when  the  eco- 
nomy is  under  the  kind  of  stress  that  it 
is  now  under  and  when  we  have  the  con- 
stitutional obligation  to  make  this  deci- 
sion and  not  simply  to  delegate  it  to  some 
expert,  who  writes  down  his  judgment 
in  small  print  which  we  find  very  hard 
to  decipher  in  the  committee  report  that 
is  before  us. 

Mr.  EAGLETON.  I  agree  with  our  col- 
league that  there  are  some  weapons  sys- 
tems that  perhaps  could  be  described  as 
falling  in  the  gray  area.  One  cannot  be 
too  sure  that  they  are  totally  necessary. 
On  the  other  hand,  one  cannot  be  too 
sure  that  they  are  totally  frivolous. 

However,  in  all  candor  I  must  say  to 
our  colleague  that  there  are  some  weap- 
ons systems  that  are  so  far  out  of  the 
realm  of  the  needed  or  the  justifiable 
that  they,  per  se,  should  be  canceled. 
I,  of  course,  have  my  pet  weapons  system 
paranoia,  to  wit,  AWACS.  Other  Sen- 
ators have  other  weapons  systems  that 
they  find  egregiously  unuseful. 

Mr.  MATHIAS.  Let  me  say  that  is  a 
perfect  example  of  the  dilemma  in  which 
we  find  ourselves. 

Mr.  EAGLETON.  I  realize  that  I  threw 
out  the  high  hopper  to  my  colleague.  I 
thought  he  would  catch  it  and  make  a 
home  run  hit  on  it. 

I  know  my  colleague  disagree 5  with 
me  with  respect  to  the  viability  and 
utilitarian  value  of  AWACS. 

In  any  event,  when  a  weapons  system 
is  in  a  gray  area  I  think  the  history  of 
Congress  has  been  to  give  the  benefit 
of  the  doubt  to  the  Defense  Department. 
If  a  reasonably  plausible  case  can  be 
made  for  the  necessity  of  weapons  sys- 
tems X,  give  it  to  them  if  it  might  en- 
hance our  national  defense. 

But  we  do  not  have  to  have  tliis  open 
end  policy,  as  I  have  said  repeatedly. 

The  policies  of  the  Defense  Depart- 
ment, insofar  as  personnel,  weapons  sys- 
tems, and  strategy  are  concerned,  are  as 
susceptible  of  careful  scrutiny  by  this 
Congress  as  is  the  policy  of  HEW  with 
respect  to  health  and  how  many  people 
to  have  in  the  health  section  and  how 
much  money  to  spend  in  that  area,  et 
cetera. 

Mr.  MATHIAS.  If  I  can  roll  back  the 
clock  just  a  minute,  we  were  talking 
about  the  Eisenhower  administration. 
When  President  Eisenhower  issued  his 
famous  warning  against  the  military- 
industrial  complex,  the  total  cost  of  all 
Federal  Government  spending  for  de- 
fense purposes,  for  all  social  programs, 
for  all  governmental  purposes,  for  serv- 
ice on  the  national  debt,  the  total  Fed- 
eral budget,  when  Eisenhower  warned  us 
against  the  military-industrial  complex, 
was  less  than  the  request  for  the  Defense 
Department  alone  this  year.  This  total  of 
more  than  $98  billion  is  far  greater  than 
the  total  Eisenhower  budget  in  the  period 
in  which  he  was  raising  a  warning  about 
the  growth  of  this  particular  agency  of 
government. 

It  is  interesting  to  note  that  it  exceeds, 
of  course,  the  rate  of  inflation,  and  in 
terms  of  real  dollars  it  represents  an 
Increase  of  9  to  10  percent  above  the  in- 
flation rate  at  a  time  when  most  of  the 
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domestic  programs  are  being  Increased  at 
less  than  the  Inflation  rate  or  in  any 
event  not  any  more  than  in  line  with  it. 

Mr.  EAGLETON.  The  Senator  Is  cor- 
rect. 

I  think  he  will  recall,  because  he 
knows  his  history  very  well,  the  first 
(100  billion  budget— I  am  talking  for  the 
whole  cottonplcking  Government — the 
first  time  it  reached  $100  billion  total 
was  under  Lyndon  B.  Johnson  in  1964. 
To  put  it  another  way,  the  amount  that 
Is  suggested  that  we  spend  for  defense 
this  year,  $100  billion,  is  equal  to  what 
the  total  budget  for  the  whole  Govern- 
ment was  one  decade  ago.  Just  think  of 
what  big  changes  have  been  wrought 
Insofar  as  spending  in  that  intervening 
10-year  period. 

Mr.  MATHIAS.  If  I  could  suggest,  we 
ought  to  look  at  where  some  of  this  in- 
crease comes.  Of  course,  one  of  the  Jus- 
tifications for  this  very  large  request  is 
that  the  personnel  costs  are  up.  that  we 
are  paying  uniform  personnel  more  than 
we  ever  had  before  under  the  volunteer 
army  system.  But  that  argwnent  simply 
does  not  hold  up.  Personnel  costs  are  a 
large  part  of  the  defense  budget  Just 
as  they  are  a  large  part  of  any  budget. 
But  apart  from  the  2.1  million  men  and 
women  in  uniform,  the  Department  of 
Defense  employs  as  many  civilians  as 
all  of  the  other  Federal  agencies  com- 
bined. 

When  one  talks  about  Increases  in 
personnel  costs,  these  particular  civilian 
personnel  are  subject  to  the  celling  of 
5  percent  on  increases  for  pay  and 
benefits.  So,  in  this  vast  civilian  Army, 
bigger  than  all  the  other  agencies  com- 
bined, we  cannot  have  more  than  a  5- 
percent  personnel  increase,  and  yet  we 
are  lookJ^g  at  a  19  percent  increase  in 
weapons  procurement,  and  I  think  that 
is  where  the  burden  falls.  It  Is  not  in 
this  5-percent  area  that  we  are  talk- 
ing about  for  personnel.  It  is  in  the  19 
percent  for  materiel,  and  that  is  where 
the  Senate,  I  think,  has  to  put  its  atten- 
tion and  make  its  Judgments. 

Mr.  EAGLETON.  I  am  very  pleased  the 
Senator  from  Maryland  pointed  to  the 
burgeoning  civilian  payroll  of  the  De- 
fense Department.  There  are  more  civil- 
ians employed  by  the  Defense  Depart- 
ment— I  am  Just  talking  civilians  now — 
more  civilians  employed  by  the  Defense 
Department  than  the  total  population  of 
St.  Louis,  Mo.,  and  Kansas  City,  Mo.,  put 
together — the  two  biggest  cities  in  my 
State,  one  of  them  to  be  the  host  for  the 
OOP  next  year  and  the  other  my  home 
city,  St.  Louis.  Those  two  cities  put  to- 
gettier  are  smaller  than  the  niunber  of 
civilians  on  the  Defense  Department  pay- 
roll. Incredible  as  that  may  sound,  it  is 
true. 

Mr.  MATHIAS.  It  is  a  matter  of  con- 
cern to  me,  as  a  result  of  the  action  taken 
by  the  Senate  \n  this  bill,  that  some 
fewer  of  them  will  be  In  the  State  of 
Maryland  than  previously  the  case,  too. 

Mr.  EAGLETON.  Yes;  we  had  the 
game  of  geographic  hide  and  go  seek. 
The  "seeker"  takes  from  the  "seekee"  and 
Navy  ends  up  in  "Misslssippeee." 

[Laughter.] 

I  appreciate  this  exchange  between 
msrself  and  the  Senator  from  Maryland. 

Unless  he  has  scHne  further  observa- 


tions, I  will  get  back  into  njy  original 
remarks. 

Mr.  MATHIAS.  No;  except  to  empha- 
size what  the  Senator  has  alfeady  said, 
that  the  amount  approved  ih  the  bill 
passed  by  the  other  body  represents  more 
than  a  9-percent  increase  ovef  last  year. 
It  seems  to  me  that  those  of  U4  who  have 
some  concern  about  the  economy  of  the 
Nation  have  to  think  a  little  bit  about 
that,  especially  those  of  us  who  have 
some  concern  about  the  facf  that  the 
economy  is,  after  all,  one  of  the  most  es- 
sential elements  of  national  defense. 
Make  no.  mistake  about  the  fact  that 
we  are  the  most  powerful  Nation  in  the 
world,  which  is  not  unrelated  to  the  fact 
that  we  have  the  strongest  economy  in 
the  world,  and  if  we  ever  lo$e  sight  of 
this  very,  very  closely  related  pair  of 
facts,  then  national  security  vkrill  in  fact 
be  a  source  of  very  grave  conoem  for  all 
of  us.  i 

I  thank  the  Senator. 

Mr.  EAGLETON.  I  thank  tfce  Senator 
from  Maryland.  His  last  remafrk  is  emi- 
nently appropriate.  My  seniot  colleague 
from  Missouri  (Mr.  Symingtcjn),  a  for- 
mer Secretary  of  the  Air  Forte,  a  long- 
time member  of  the  Committed  on  Armed 
Services,  and  one  of  the  most  Ifnowledge. 
able  Members  of  this  body  with  respect  to 
defense  matters,  has  repeatedly  pointed 
out  that  he  thinks  the  great^t  danger 
to  the  United  States  is  not  tha  weaponry 
that  some  potential  adversary  may  have 
in  its  arsenal,  but  instead  the  Kveakenlng 
of  the  American  economy.  The^t  is,  if  we 
get  into  such  difficult  econoiliic  straits 
that  our  very  system  is  in  jeoiJardy,  that 
is  when  we  are  vulnerable  to  futside  in- 
fluences. Thus,  matters  relating  to  the 
economy  and  matters  relating  to  waste- 
ful defense  spending  are  very  tnuch  rele- 
vant in  this  debate. 

Mr.  President,  in  Korea  and  Vietnam 
we  had  more  sophisticated  we$^pons  than 
our  adversaries,  but  we  were  ^nly  inade- 
quately able  to  fill  time  anfl  space  to 
occupy  territory.  Instead  of  Strengthen- 
ing our  combat  capability,  many  of  these 
sophisticated  weapons  have  Oontributed 
to  a  weakening  of  our  fighting  force,  they 
have  contributed  to  a  burgeoriing  num- 
ber of  support  forces  to  mainitain  them, 
they  have  given  rise  to  the  mistaken  no- 
tion that  automated,  pushbutton  wars 
are  feasible,  and  they  have  spawned  the 
erroneous  idea  that  machine*,  not  peo- 
ple, win  wars. 

The  statistical  results  of  thes*;  mis- 
directed policies  are  tragically  disturb- 
ing. Despite  an  ever-increasing  expendi- 
ture for  fancy  weapons  over  the  past  35 
years,  there  has  been  virtuallj*  no  change 
In  the  casualty  rate  for  tha  infantry- 
man— the  combat  soldier  who  wins  or 
loses  wars. 

Eighty-one  percent  of  all  Americans 
killed  In  Vietnam  and  Korea  were  infan- 
trymen and  82  percent  of  those  killed 
during  World  War  II  were  injfantrymen. 
There  has  been  virtually  noi  change  in 
that  sad  statistic. 

Where  is  the  money  for  thefce  sophisti- 
cated weapons  going  if  it  is  not  protect- 
ing the  combat  soldier,  the  oily  ingredi- 
ent in  our  military  force  whjch  can  oc- 
cupy time  and  space  to  win  vrars?  Again 
the  statistics  are  disturbing. 

Today,  the  Army  expends  less  than  1 


percent  of  its  research  and  development 
appropriation  on  weapons  thai;  would  be 
used  by  the  infantryman.  And  when  the 
sophisticated  planes  and  shi)s  of  the 
other  services  are  included,  th  s  amount 
becomes  miniscule  in  compar  son. 

According  to  other  statistic;,  our  in- 
fatuation with  bigger,  more  glamorous 
weapons  has  diminished  our  capability 
to  fight  a  ground  war. 

For  example,  in  the  Civil  Wa: ,  an  aver- 
age of  9,000  rounds  were  usee  for  each 
enemy  casualty.  In  World  War  I,  we  used 
5,000  rounds  per  casualty;  n  World 
War  II,  12,500  rounds.  But  in  :ndochina 
we  had  to  expend  100,000  r)imds  for 
every  enemy  casualty. 

Surely  Vietnam  was  a  different  kind 
of  war,  but  that  only  accounts  for  part 
of  this  disturbing  statistic. 

We  have  heard  about  the  trc  uble  with 
the  M-16  rifle  and  the  impractical  per- 
sonnel carrier  developed  for  us  ^  in  Viet- 
nam. But  now  that  the  statist  cs  of  our 
Vietnam  experience  have  been  compiled, 
the  full  impact  of  our  lack  o '  concern 
for  the  infantryman  comes  hon:  e. 

Mr.  President,  the  distortions  which 
have  been  caused  by  these  attit  tides  can- 
not be  corrected  overnight,  and  they  can- 
not be  corrected  by  Congress  iilone.  We 
require  both  a  concerned  Congress  and 
a  strong  President  and  Secreta  ry  of  De- 
fense who  are  willing  to  imp)se  wide- 
spread reform  on  the  military  procure- 
ment process. 

Unfortunately,  those  within  the  Pen- 
tagon who  wish  to  impose  these  mana- 
gerial reforms  on  individual  programs 
are  discouraged  in  their  endeavors,  be- 
cause money  flows  too  freely  By  pro- 
viding excess  appropriations  we  unin- 
tentionally create  a  disincentiv  b  to  those 
who  are  pushing  manageria  innova- 
tions which  will  save  the  taxpaj"  er  money. 

The  obvious  results  of  this  misman- 
agement are  cost  overruns,  weapons  fail- 
ures in  combat,  reductions  in  quantities 
of  arms  due  to  excessive  costs,  burgeon- 
ing headquarters  personnel,  and  exces- 
sive numbers  of  support  forces.  Rather 
than  strengthening  our  nations  1  defense, 
this  overspending  has  dimin  shed  the 
effectiveness  of  our  military  farces. 

In  addition  to  the  obvious  dh  ect  impli- 
cations of  defense  spending  in  the  weap- 
ons area,  the  economic  impact  of  such 
spending  must  also  be  consider  ;d.  This  Is 
a  point  that  the  Senator  f n  m  Mary- 
land and  I  have  just  addressed .  National 
security,  after  all,  is  as  much  related  to 
our  economic  and  political  strength  as 
it  is  to  the  numbers  of  weapons  we 
possess. 

It  is,  for  example,  important  to  imder- 
stand  that  due  to  the  peculiar  natiu-e  of 
defense  spending,  any  savings  we  can 
effect  in  this  budget  will  be  particularly 
helpful  in  countering  whatever  infla- 
tion may  accompany  our  recov(  iry  period. 

Defense  spending  is  Inherently  Infla- 
tionary due  to  its  nonprodi  ctive  de- 
mand-generating nature.  In  other  words, 
defense  expenditures  do  translate  into 
consumer  demand,  but  for  every  dollar 
that  flows  into  defense  produc  ion,  there 
is  one  less  potential  dollar  f  o  ■  the  pro- 
duction of  consvuner  goods.  Tl:  e  increase 
in  consumer  demand  resulting  from  this 
type  of  spending  and  tViA  .«:iTiiiiU,aneous 
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reduction  in  supply  create  a  classic  in- 
flationary envlromnent. 

Furthermore,  other  than  increasing 
consumer  demand,  defense  spending  has 
a  limited  impact  on  economic  growth. 
Private  spending — or  even  nonmilitary 
spending — can  create  capital  goods 
which  can  add  to  the  total  productive 
capability  of  the  economy  and  also  cre- 
ate more  jobs.  Goods  produced  for  mili- 
tary purposes  alone  have  no  such  return. 

Mr.  President,  I  feel  it  is  important  in 
this  first  year  of  the  budget  process  to 
demonstrate  that  we  can,  in  fact,  control 
the  deficit.  There  is  no  better  place  to 
begin  to  effect  this  control  than  on  this 
bill.  We  know  that  over  70  percent  of  the 
controllable  outlays  in  the  Federal 
budget  are  contained  in  the  Defense  De- 
partment appropriations  bill.  Therefore, 
those  who  are  serious  about  controlling 
the  deficit  will  have  to  pare  this  bill  to  a 
more  reasonable  size. 

Mr.  President,  I  am  joining  Senator 
Mathias  and  other  Senators  today  in 
offering  an  amendment  to  assure  that 
the  total  new  budget  authority  provided 
in  this  bill  shall  not  exceed  the  amount 
approved  by  the  House — $90,219  billion. 
Adoption  of  this  amendment  would  re- 
sult in  a  reduction  of  $560  miUion  from 
the  bill. 

It  is  my  belief  that  this  amount  is 
more  than  sufficient  to  provide  our  Na- 
tion with  an  adequate  defense.  As  I  will 
illustrate,  there  Is  still  a  considerable 
amount  of  waste  in  a  $90.2  billion  bill, 
but  I  feel  that  the  House-passed  amount 
is  a  good  compromise  position. 

I  would  like  now  to  discuss  briefly  an 
illustrative  list  of  items  which  I  feel 
could  be  eliminated  without  any  adverse 
impact  on  national  security.  I  want  to 
emphasize  that  this  list  is  illustrative 
only  and  represents  my  personal  view  of 
unjustifiable  expenditures  still  con- 
tained in  this  bill. 

My  amendment  does  not  specify  that 
these  or  any  other  specific  cuts  must 
be  made;  it  simply  sets  a  ceiling  on  budg- 
et authority,  a  ceiling  which  can  easily 
be  reached  by  the  House-Senate  con- 
ference. The  adoption  of  my  amendment 
would  not  obviate  the  normal  give  and 
take  over  line  items  in  the  conference. 
As  the  bill  now  stands,  there  are  some 
213  line  items  wherein  the  two  Houses 
are  in  disagreement.  I  repeat:  There 
are  some  213  line  items  wherein  there  is 
a  disagreement  between  the  House  posi- 
tion and  the  Senate  position. 

If  each  of  these  items  is  resolved  by 
agreeing  to  the  higher  amount,  and  this 
Is  possible— not  in  total,  but  In  many 
Instances— the  Senate  will  recede  to  the 
House  when  the  House  has  the  higher 
figure,  or  the  House  will  recede  to  the 
Senate  when  the  Senate  has  the  higher 
figure. 

n  that  happens,  If  we  take  the  higher 
figure,  then  the  resulting  conference 
bill  could  be  as  much  as  $1,876  billion 
over  the  House  amount.  Conversely,  if 
the  lower  amounts  are  accepted,  the  bill 
could  be  $1,312  billion  under  the  House 
amount. 

I  hasten  to  add,  Mr.  President,  that  It  Is 
so  unlikely  as  to  be  beyond  the  realm 
of  the  possible  that  the  figure  will  end 
up    being    below     the    House    figure. 


Eminently  more  likely  is  that  it  will  be 
above  the  House  figure  and  conceivably 
could  end  up  above  the  current  Senate 
flgure.  There  Is,  therefore,  great  leeway 
for  conference  negotiation.  Adoption  of 
the  amendment  would  not  eliminate  this 
process.  It  simply  would  cause  the  con- 
ferees to  consider  the  aggregate  effect 
of  their  actions. 

I  have  found  savings  within  the  fiscal 
year  1976  portion  of  this  bill  which  would 
at  least  match  the  amount  of  my  rec- 
ommended cut.  I  have  avoided  such 
glamour  items  as  the  Trident  and  the 
B-1  in  finding  these  savings.  It  would  be 
unfair  in  my  view  to  include  issues  which 
have  been  extensively  debated  in  this 
body  on  other  occasions. 

I  will  begin  by  briefly  discussing  a  po- 
tential savings  of  $110.5  million  by  re- 
verting to  the  House  position  on  the  air- 
borne warning  and  control  system.  The 
House  would  allow  the  purchase  of  only 
two  aircraft  in  fiscal  year  1976  and  would 
suspend  any  further  production  until 
NATO  agrees  to  share  costs.  Of  course, 
the  Senate  did  reject  my  amendment  on 
AWACS,  but  I  stUl  consider  it  to  be  a 
valid  savings  area. 

AWACS  is  of  questionable  utility.  GAO 
has  reported  that  it  is  highly  susceptible 
to  jamming  and  that  its  survivabihty  is 
questionable  in  a  European  theater.  The 
House  has  simply  taken  a  conservative 
approach  to  these  complex  questions  by 
allowing  NATO  to  decide  the  ultimate 
fate  of  AWACS. 

I  have  presented  my  case  on  AWACS 
to  this  body  on  numerous  occasions.  This 
is  clearly  a  potential  savings  action  which 
has  the  added  benefit  of  avoiding  an 
over  commitment  to  this  system  prior 
to  a  NATO  decision. 

The  next  system  is  also  an  item  I  have 
presented  in  the  form  of  an  amendment 
to  this  bill.  I  refer  to  the  CONDOR  mis- 
sile system.  As  a  result  of  the  amend- 
ment adopted  last  week,  on  this  system, 
I  am  hopeful  that  savings  of  $91  million 
will  eventually  accrue  to  the  taxpayer. 
Just  prior  to  the  markup  of  this  bill 
the  Defense  Department  decided  that  It 
would  not  procure  205  CONDORS  in 
fiscal  year  1976.  Indeed,  it  now  appears 
likely  that  this  program  will  be 
canceled. 

The  Deputy  Secretary  of  Defense  has 
effectively  limited  expenditures  on  this 
program  during  fiscal  year  1976  to  SIO 
million.  That  constitutes  a  savings  of  $81 
million  on  this  expensive  missile 
program. 

The  next  item  is  politically  more  sen- 
sitive—the commissary  subsidy.  The  De- 
fense Department  has  stated  that  it  does 
not  require  $109  million  in  the  current 
commissary  provision  since  It  intends  to 
reduce  the  commissary  subsidy.  Yet  the 
House  and  the  Appropriations  Commit- 
tee have  put  this  money  in  the  bill. 

I  would  like  to  make  a  number  of 
points  regarding  this  subsidy  which 
should  explain  the  Defense  Department's 
position: 

Commissaries  provide  no  military 
forces,  no  readiness,  no  military  power. 
Commissaries  are  a  marginal  benefit 
whose  appropriated  fund  value  to  each 
military  member  Is  only  worth  $140  a 
year. 


U.S.  Commissaries  are  not  serving  the 
purposes  originally  intended — the  need 
to  provide  goods  to  personnel  at  remote 
Army  bases.  Commercial  supermarkets 
are  readily  available  in  the  United  States. 
There  are  now  279  commissaries  in 
the  United  States,  many  are  a  flagrant 
violation  of  legislative  intent  based  on 
GAO  reports:  Six  commissaries  in  Wash- 
ington, D.C.;  four  commissaries  in  Nor- 
folk, Va.;  three  commissaries  in  Hon- 
olulu, Hawaii;  four  commissaries  in  San 
Diego,  Calif.;  and  five  commissaries  in 
San  Francisco,  Calif. 

There  are  133  commissaries  in  the 
United  States  within  10  minutes  driving 
time  of  the  nearest  commercial  super- 
market. 

Military  salaries  are  comparable  to  or 
higher  than  civilian  pay  when  allowances 
for  housing,  subsistence,  and  tax  advan- 
tage are  included. 

Military  salary  plus  fringe  benefits  ex- 
ceed comparable  civilian  salaries  plus 
fringe  benefits  by  an  average  of  $4,257  a 
year  on  a  grade  by  grade  basis. 

Over  the  next  10  years,  the  commis- 
sary subsidy  will  total  $4.4  billion,  money 
which  could  be  used  to  buy  real  military 
power. 

Even  after  the  subsidy  is  eliminated, 
commissary  prices  will  still  be  12  to  18 
percent  below  supermarkets.  The  aver- 
age saving  per  family  on  groceries  will 
amount  to  between  $300  and  $570  per 
year. 

The  next  item  involves  a  rather  com- 
plicated accounting  matter  wherein  the 
House  Committee  has  cited  a  new  De- 
fense Department  surcharge  procedure 
which  should  result  in  a  lower  appropria- 
tion. It  is  called  the  stock  fund  sur- 
charge and  adoption  of  the  House  posi- 
tion would  save  $88  million  in  direct 
appropriations  to  the  defense  stock  fund. 
The  only  apparent  sacrifice  is  that  the 
Defense  Department  stock  fund  would 
not  have  more  cash  on  hand  than  Is 
legitimately  necessary. 

The  House  report  describes  Its  rec- 
ommendation as  follows : 

It  is  the  Intention  of  the  Department  to 
freeze  all  stock  fund  prices  as  of  July  1,  1975. 
and  any  Increases  In  commodity  coet  would 
have  to  be  absorbed  by  the  fund  rather  than 
passed  on  to  the  customer.  This  Intended 
procedure  deviates  substantially  from  pres- 
ent stock  fund  operating  procedures. 

Stock  funds  are  encompassed  within  th© 
working  capital  funds  structure  .  .  .  work- 
ing capital  funds  have  always  operated  on 
the  break  even  operational  procedure.  That 
Is,  no  profits  were  to  be  generated  by  the 
working  capital  fund  activities. 

By  placing  an  additional  surcharge  on  all 
commodities  sold,  large  amounts  of  csish  will 
be  generated  to  the  stock  funds.  This  excess 
cash  would  be  held  In  reserve.  The  Depart- 
ment believes  the  cash  position  of  .■^tock  funds 
Is  not  adequate  from  an  operating  stand- 
point. However,  the  Committee  noted  that 
large  amounts  of  stock  fund  cash  have  been 
used  the  last  two  fiscal  years  to  increase  the 
Inventory  levels  of  operating  and  other 
stocks  and  such  Increases  are  projected  to 
continue  through  FY- 19  76. 

The  House  committee  went  on  to  call 
the  surcharge  proposed  by  the  Defense 
Department  Improper  and  recommended 
that  the  request  for  funds  to  be  obtained 
by  indirect  charges  to  the  regular  opera- 
tion and  maintenance  request  be  denied. 
The  House  deleted  the  entire  $788  mil- 
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lion  requested  by  DOD  while  the  Senate 
committee  bill  provided  $431  million  for 
this.  $88  million  in  direct  appropriations. 

I  move  now  to  the  next  item  on  my 
laundry  list,  or  I  will  call  it  my  purge  list. 

The  next  item  on  my  list  is  called  the 
Advanced  Logistic  System.  Its  demise, 
as  was  recommended  by  the  House  com- 
mittee, would  mean  a  savings  of  $23.8 
million. 

The  Air  Force  began  to  design  the  ALS 
In  1967.  It  was  to  be  the  new  automatic 
data  processing  system  for  the  Air  Force's 
total  logistic  operations.  Things  have 
gone  downhill  ever  since. 

The  General  Accounting  OfiBce  re- 
ported in  1971  that  the  ALS  was  experi- 
encing a  number  of  serious  problems.  The 
Air  Force  promised  at  that  time  that  it 
would  heed  the  advice  of  the  GAO. 
But  the  Air  Force  did  not. 

The  House  committee  report  makes  the 
following  statement  about  the  Advanced 
Logistic  System: 

The  Air  Force  estimates  that  the  get  well 
plan  (for  the  ALS)  will  cost  an  additional 
•563  million.  Because  of  the  various  esti- 
mates contained  In  the  $563  million  the 
Committee  is  very  skeptical  of  the  Air  Force 
future  Investment  cost  and  furthermore  of 
the  value  of  the  system  as  a  whole.  The  Com- 
mittee believes  that  Implementation  of  this 
system  should  be  discontinued  and  a 
thorough  review  of  the  logistic  requirements 
of  the  Air  Force  be  made  before  any  new 
system  Is  installed. 

It  is  clear  from  these  remarks  that 
there  is  considerable  risk  to  the  taxpayer 
In  going  ahead  with  this  complicated  and 
trouble-prone  system.  Therefore,  in  ad- 
dition to  saving  $23.8  million  in  this 
year's  budget,  we  may  save  the  taxpayer 
much  more  In  the  future. 

Mr.  President,  we  have  finally  come  to 
the  end  of  the  line  with  the  Safeguard 
ABM  system,  yet  the  Army  would  like  to 
prolong  Safeguard's  agony  for  anottier 
year  by  expending  $40  million  for  a  sys- 
tem that  will  be  mothballed.  I  will  not 
belabor  my  colleagues  by  repeating  the 
many  arguments  put  forth  about  anti- 
ballistic  missiles.  We  do  know  that  in 
May  1972  an  ABM  treaty  was  signed  with 
the  Soviet  Union  which  limited  deploy- 
ment of  ABM's  to  two  sites  with  no  more 
than  100  missiles  at  each  site. 

This  treaty  virtually  declared  the 
United  States  vulnerable  to  missile  at- 
tack and  our  Safeguard  system  at  Grand 
Forks.  N.  Dak.  became  even  more  useless. 

In  this  era  of  the  MIRV  missile,  the 
Safeguard  system,  which  never  looked 
particularly  workable,  has  become  es- 
sentially nullified.  Tlie  House  committee 
and  the  General  Accounting  Office  have 
decided  that  there  would  be  nothing 
gained  by  continuing  operating  Safe- 
guard for  another  year.  The  House  or- 
dered the  immediate  deactivation  of  the 
system  at  a  savings  in  fiscal  year  1976  of 
$40  million. 

Another  obvious  saving  can  be  found 
in  the  XM-I  program.  Again,  this  sav- 
ings could  potentially  mean  more  to  the 
taxpayer  than  the  $8  million  to  be  gained 
In  ttie  fiscal  year  1976  budget. 

The  question  of  a  new  main  battle 
tank  for  NATO  has  brought  to  the  fore 
the  concept  of  standardization.  The 
United  States  has  entered  Into  an  agree- 
ment with  Germany  to  compete  the  two 


versions  of  the  XM-1  tajik  against  the 
German  Leopard  II.  This  competition  is 
to  take  place  in  the  fall  of  1976.  However, 
there  are  strong  suspicioi)s  on  the  Ger- 
man side  that  the  Army  ib  simply  going 
through  the  motions  on  this  competition 
and  that  a  decision  has  already  been 
made  to  purchase  an  American  tank. 

The  Army's  earlier  rejoinder  to  the 
Senate  Armed  Services  Committee  action 
slowing  down  this  program  indicates 
clearly  that  the  Germans,  may  be  right. 
In  effect,  this  request  for  advanced  pro- 
curement funds  indicates  that  the  Leop- 
ard II  wiU  be  given  no  more  than  a 
summary  evaluation,  at  ^-hich  time  an 
American  tank  will  be  chtsen. 

The  House  committee  has  taken  ac- 
tion to  protect  the  conceiit  of  standard- 
ization by  denying  funds  ifor  long  lead- 
time  items  for  the  full  scaje  development 
of  the  XM-1.  The  Hoiise  committee 
stated  that  it  found  that  the  earliest 
date  a  decision  could  be  Reached  if  the 
program  were  delayed — s<)  that  Leopard 
II  could  be  considered — is  March  1977.  It 
is,  therefore,  clear  that  this  advanced 
procurement  money  is  not  required. 

Mr.  President,  I  shall  nOw  briefly  sum- 
marize some  other  areas  where  the  House 
made  what  I  deem  to  be  Responsible  re- 
ductions in  this  bill: 

TRIDENT    I    MISSILE    SpOCRAM 

It  should  be  emphasized  that  this  Is 
not  the  Trident  submarine,  but  instead 
the  missile  to  be  used  on  the  submarine. 
The  Navy  has  been  having  problems  with 
this  particular  missile.  Oji  May  5,  1974, 
the  second  stage  motor  experienced  a 
blowout.  The  House  committee  has  ques- 
tioned the  premature  bucfeeting  of  large 
sums  of  production  monejf  for  this  mis- 
sile while  these  problems  are  still  being 
experienced.  The  commitllee  has  taken  a 
conservative  "fly-before-you-buy"  ap- 
proach to  this  program  and  has  reduced 
the  request  for  production  money  by  $35 
million. 

CHAPARRAL   AIR    DEFENSE    Mlf^LE    LAUNCHER 

The  House  wisely  points  out  that  the 
Army  does  not  have  sufficSent  missiles  in 
its  present  inventory  to  tiatch  the  cur- 
rent on-hand  quantity  of  launchers. 
Thus,  the  $37.5  million  si»iply  recognizes 
the  mathematical  reality  that  you  do  not 
buy  launchers  if  you  do  not  have  suffi- 
cient missiles  to  use  them  tvith. 

SHORT-RANGE    AIR    DEFE»SE    MISSILE 

This  year,  in  a  significant  gesture  to- 
ward the  concept  of  standardization,  the 
Army  chose  to  adopt  the  German/ 
French-developed  Rolan4  system  for  use 
in  short-range  air  defense  situations. 
However,  instead  of  adc^ting  the  Ger- 
man/French version  of  ftiis  system,  the 
Army  insisted  on  a  niynber  of  costly 
modifications.  The  House  committee 
questioned  the  cost  and  time  required 
to  develop  the  U.S.  version  of  this  sys- 
tem and  pointed  out  thatt  the  European 
version  should  be  adequate.  The  commit- 
tee also  raised  questions  of  deployment, 
pointing  out  that  the  SAM-D  system — 
if  that  poor  system  can  0ver  be  made  to 
work — and  that  is  a  mighty  big  "if" — 
will-be  deployed  in  rear  ^reas  to  protect 
high-value  assets.  This  is  exactly  the 
area  where  Roland  is  to  be  deployed. 
Thus,  there  is  a  degree  of  redundancy  in 


this  program  which  shoulf.  not  be  per- 
mitted. 

CLOSE-IN    WEAPONS   STSTEI* PHALANX 


The  House  raises  questijans 
final  configuration  of  this 
realistic  test  program,  dellciencies 
shortcomings  of  the  system 
or  not  it  is  a  viable  terminal 
destroy   incoming   cruise 
House  committee  report  stites 
conducted  thus  far  do  nol 
that  the  weapon  will  perf(  rm 
tised.  The  General  Accoim^ing 
also  carefully  scrutinized 
and  lias  raised  serious  qi|estions 
its  merit.  The  reduction 
House  totals  $15.7  million. 
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were  exposed  and  a  number 
mendations  were  made 
improvements. 

Congress  has  been 
years  for  failing  in  its 
believe  that  when  an 
conducts   a   detailed 
points  out  areas  where 
provements  can  be  made 
of  the  taxpayer,  we  should 
ignore  their  work. 

Mr.  President,  I  could 
by  program  and  weapon 
point  out  other  areas 
waste,  for  there  are,  to 
programs  in  this  budget 
tionable  in  terms  of 
national  defense.  Last  yeaf 
when  a  similar  amendment 
to  this  body,  I  discussed 
where  personnel  cuts  coulc 
an  immediate  impact  on 
outlays.  In  addition, 
been  made  in  any  numlfcr 
programs. 

We  have  continued  such 
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bill. 

I  point  out  that  the 
tem  is  made  by  McDormell 
of  St.  Louis,  Mo.  I  think 
wasteful   and   indefenstbl 
ought  to  be  totally  cut  ( 
and  McDonnell -Douglas 
one  additional  dime  to  g< 
this  program.  Site 
prototype  which  is  now 
prototype.  It  is  not  needed 

Mr.  MATHIAS.  Will  th* 
for  a  unanimous-consent 

Mr.  EAGLETON.  Yes. 

Mr.  MATHIAS.  I  ask 
sent  that  Mr.  Warren  Brdwn 
be  given  privileges  of 
consideration  of  H.R.  590( 

The     PRESIDING 
NuNN ) .    Without 
ordered. 

Mr.  EAGLETON.  I  waiit 
that  the  savings  I  have 
are  only  a  small  portion 
could  be  made. 

Today  we  have  more 
to  assure  that  there  is  no 
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is  no  waste  in  this  budget.  Indeed,  we 
must  assure  that  there  is  no  waste  in  the 
entire  Federal  budget,  and  I  have  voted 
consistently  with  the  Committee  on  the 
Budget  and  the  Committee  on  Appropri- 
ations to  reduce  that  budget  to  assure 
thai  it  does  not  feed  whatever  inflation 
might  accompany  our  economic  recovery. 
The  Defense  Department  simply  can- 
not be  excluded  from  the  general  effort 
to  reduce  the  Federal  budget — and  it 
need  not  be  excluded.  Reductions  on  the 
level  I  have  recommended  today — and, 
for  that  matter,  even  greater  ones — 
would  not  endanger  the  security  of  the 
United  States  one  iota.  I  hope  my  col- 
leagues will  agree  and  vote  to  adopt  this 
$90.2  billion  ceiling  on  budget  authority. 
Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLELLAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Tlie  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  McCLELLAN.  I  ask  that  the  time 
not  be  charged  to  anybody.  There  is 
nothing  here  but  empty  seats.  I  should 
like  to  have  somebody  on  the  floor  when 
we  talk. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  I  yield  5  minutes  to 
the  distinguished  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  by  the 
distinguished  Senator  from  Missouri 
(Mr.  EAGLETON) .  I  would  ralsc  the  fol- 
lowing points: 

First,  across-the-board  cuts  preempt 
work  previously  accomplished  by  the 
Armed  Services  Committee  and  the  Ap- 
propriations Committee,  which  repre- 
sent hundreds  of  hours  of  testimony  and 
thousands  of  pages  of  transcript. 

Mr.  President,  I  might  just  say  that  8 
months  were  spent  on  this,  from  Feb- 
ruary 12  to  October  2.  There  are  eight 
volumes  of  testimony,  14,000  pages  of 
transcript,  and  all  of  this,  in  a  measure, 
would  go  down  the  drain. 

Next,  the  wholesale  price  index  rose 
14.8  percent  between  the  first  quarter  of 
1974  and  the  first  quarter  of  1975.  This 
proposed  cut  fails  to  recognize  that  by 
any  measure  other  than  current  inflated 
dollars  the  defense  budget  is  the  lowest 
since  1951. 

Next,  across-the-board  reduction 
avoids  conscious  decisionmaking  proc- 
esses of  examining  individual  programs, 
judging  them  on  their  merits,  and  then 
funding  them  accordingly. 

In  other  words,  are  we  going  to  allo- 
cate the  money,  is  Congress  going  to 
make  determinations,  or  are  we  going 
to  leave  it  to  the  Department  of  Defense? 
Under  this  amendment  the  Department 
of  Defense  would  probably  have  to  make 
certain  reductions.  If  reductions  are  to 
be  made,  then  there  should  be  an  amend- 


ment on  each  specific  item  rather  than 
using  a  meat  ax  approach  and  cut  across 
the  board.  Mr.  President,  in  that  regard, 
this  amendment  voids  the  intent  of  the 
Congressional  budget  and  the  Impound- 
ment Control  Act  of  1974  by  delegating 
to  the  executive  branch  allocation  of  the 
cut. 

Next,  the  Appropriations  Committee 
has  proposed  significant  reductions  to 
the  House  bill  which  net  out  some  $564 
million  above  the  House  amount.  The 
proposal  before  the  Senate  is  based  on 
more  up-to-date  and  specific  informa- 
tion than  the  House  had  when  it  acted. 
The  Senate  should  not  rubberstamp 
the  House  position.  Are  we  just  going  to 
take  what  the  House  did?  Certainly  there 
are  some  programs  in  which  the  Senate 
differs  from  the  House.  I  understand  the 
distinguished  Senator  from  Missouri  sug- 
gests the  following  areas  which  he  feels 
can  be  safely  cut  to  achieve  savings: 
AWACS.  $110.5  million;  Condor  missile, 
$81  million;  commissaries,  $109  million; 
stock  fimd  surcharge,  $88  million;  ad- 
vanced logistic  system,  $23.8  million; 
Safeguard,  $40  million;  Enforcer,  $5.6 
million;  XM-1  tank,  $8  million;  and 
overall  personnel  reductions,  an  unspeci- 
fied amount. 

Mr.  President,  the  Enforcer  amounts 
have  already  been  eliminated  from  this 
bill;  and,  as  to  the  others,  I  want  to  say 
we  have  already  considered  the  AWACS, 
the  Cpndor,  the  Safeguard  and  Enforcer, 
as  I  stated.  Why  should  they  be  consid- 
ered again  but  in  a  different  form? 

Mr.  President,  I  would  like  to  call  the 
Senate's  attention  to  this  and,  I  think, 
the  record  ought  to  show  it:  Mr.  Presi- 
dent, of  all  the  16  Government  functional 
categories  established  by  the  Congres- 
sional Budget  Committees  only  two,  de- 
fense and  international  affairs,  have  been 
cut. 

In  fiscal  year  1975,  defense  will  be  cut 
8  percent  or  more  compared  with  4  and 
5  percent  in  the  last  2  fiscal  years. 

As  compared  with  fiscal  year  1975,  non- 
defen.se  outlays  are  up  18  percent,  and 
defense  is  up  less  than  5  percent  in  fiscal 
year  1976.  Thus,  defense,  I  repeat,  is  fall- 
ing sharply  if  you  accept  a  modest  Infla- 
tion factor  of,  say,  8  percent. 

Mr.  President,  we  can  only  conclude 
that  while  the  threat  increases  abroad, 
here  at  home,  defense  is  under  attack  as 
never  before.  I  would  remind  the  Senate 
of  this  information  which,  I  think,  is  im- 
portant: The  United  States  today  has 
only  the  fourth  largest  Army  in  the  world 
behind  the  Chinese,  Soviets,  and  Indians, 
in  that  order.  For  the  first  time  since 
1939  our  Navy  is  below  500  ships;  the 
number  of  planes  in  the  Air  Force  are  at 
a  30-year  low.  Currently,  the  Soviets  are 
outproducing  us  in  many  key  areas.  For 
example,  the  Soviets  are  producing  3,000 
tank.s  per  year  compared  to  the  United 
States'  540;  1200  cannon  per  year  com- 
pared to  170:  930  tactical  aircraft  com- 
pared to  540;  39  surface  ships  compared 
to  11:  10  submarines  compared  to  three. 
Mr.  President,  In  closing.  I  hope  this 
amendment  will  not  be  adopted  or  any 
other  amendment  adopted  to  reduce  this 
defense  bill  any  further.  The  very  sur- 
vival of  our  Nation  depends  upon  a  strong 
defense,  and  if  the  Members  of  this  body 


have  any  question  as  to  whether  it  is 
advisable  or  not  I  hope  they  will  resolve 
it  on  the  part  of  strength  rather  than 
weaknesss. 

This  amendment  should  be  defeated 
and  I  hope,  Mr.  President,  the  Senate 
will  do  just  that. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLELLAN.  I  yield  5  minutes  to 
the  distinguished  Senator. 

Mr.  PERCY.  Mr.  President,  I  have 
listened  with  considerable  interest  to  our 
distinguished  colleague,  who  is  knowl- 
edgeable in  this  field,  serving  on  the 
Armed  Services  Committee  for  many 
years. 

I  would  just  like  to  simply  indicate 
that  I  certainly  am  sympathetic  with  the 
objective  of  trying  to  reduce  our  defense 
expenditures,  along  with  all  other  ex- 
penditures in  the  Federal  Government, 
to  an  irreducible  minimmn. 

I  consistently  and  steadily  have  voted 
against  any  across-the-board  cuts  in  the 
defense  budget,  feeling  it  is  an  abdication 
of  responsibility,  and  wherever  we  feel 
we  should  cut  we  should  pinpoint  the 
program  that  should  be  cut.  It  should  be 
voted  up  or  down.  I  have  participated  in 
many  such  votes,  but  I  cannot  support 
any  amendment  that  has  as  its  purpose 
just  reducing  in  arbitrary  fashion  de- 
fense expenditures  without  singling  out 
and  assuming  to  ourselves  the  responsi- 
bility for  saying  what  is  to  be  cut  and 
exactly  why  it  is  to  be  cut,  arguing  it 
out  on  its  merits  and  then  voting  it  up 
or  down,  so  I  shall  cast  my  vote  against 
this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLELLAN.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Alabama. 
Mr.  ALLEN.  I  thank  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee (Mr.  McCLELLAN)  . 

Mr.  President,  given  the  gravity  of 
world  problems  we  must  not  weaken  our 
vigilance  and  sense  of  purposefulness  in 
defending  ourselves  against  potential 
enemies  abroad.  We  must  not  delude  our- 
selves into  thinking  that  this  era  of  so- 
called  detente  guarantees  us  conditions 
of  security  to  dwell  exclusively  on  our 
troubles  at  home. 

It  is  important  for  us  to  recognize  that 
the  generation  of  peace  is  not  yet  at 
hand.  There  is  perhaps  more  need  now 
than  at  any  time  since  the  Korean  war 
for  a  strong  and  flexible  U.S.  defense.  We 
have  had  ample  demonstration  that  the 
leaders  of  the  Communist  world  respect 
only  one  thing — and  that  is  power.  We 
have  had  more  than  enough  experience 
to  show  that  we  can  bargain  seriously 
with  our  Communist  rivals  only  if  we  do 
so  from  a  position  of  strength.  It  is  the 
only  language  they  understand  and  re- 
spect. For  those  who  would  prefer  to 
deal  with  the  Soviet  Union  and  China 
more  trustingly,  let  me  cite  a  statement 
of  Soviet  Communist  Party  Secretary, 
Leonid  Brezhnev,  to  Eastern  European 
leaders  just  2  years  ago.  He  said  that  the 
Kremlin's  detente  with  the  West  only 
represents  a  new  tactic,  not  a  change  in 
strategy.  According  to  U.S.  intelligence 
reports,  Brezhnev  allegedly  said  that  the 
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tactic  Is  designed  to  permit  the  Soviet 
union  to  achieve  overwhelming  military 
superiority  In  the  next  decade,  and  they 
are  making  rapid  progress  toward  that 
goal,  I  might  add  parenthetically. 

He  explained  that  he  would  use 
feigned  accommodation  with  the  West 
to  advance  the  International  objectives 
Of  the  Soviet  Union. 

This  statement  explains  and  confirms 
the  substance  of  a  speech  delivered  by  a 
Politburo  member,  Michael  Suslov.  at  the 
Communist  Party  anniversary  meeting 
after  Brezhnev  returned  from  his  visit  to 
Washington  2  years  ago.  Suslov  said: 

The  Ideological  struggle.  In  which  there 
is  no  peaceful  coexistence  between  social- 
ism and  capitalism,  and  cannot  be,  is  now 
particularly  acute.  And  It  goes  without  say- 
ing that  sharp  class  struggle  In  the  Interna- 
tional arena  and  with  the  capitalist  countries 
continues. 

There  are  some  sections  of  our  society 
that  dismiss  these,  as  well  as  even  more 
provocative  remarks,  as  internal  wran- 
gling or  propaganda  for  home  consump- 
tion. But  the  fact  is  that  the  Soviet  Union 
Is  building  up  its  nuclear  potential  at  an 
accelerated  pace,  and  is  involving  Itself 
in  dangerous,  high  risk  foreign  involve- 
ment, such  as  in  the  Middle  East,  Africa, 
Portugal,  and  Spain.  One  of  the  most 
alarming  aspects  of  this  situation  has 
been  that,  while  the  Russian  leaders  have 
been  expanding  their  military  might  and 
capabilities  in  crash  programs,  pres- 
sure has  been  building  in  Washington  to 
make  deep  cuts  in  our  defense  budget. 
And  this  appropriation  bill  now  before 
the  Senate  represents  a  bareboned  de- 
fense structure,  stripped  not  only  of  fat 
but  also  cutting  deeply  into  needed  meat 
and  muscle.  I  view  tills  bill  with  trepida- 
tion because  of  the  sharp  reductions  it 
represents  already  without  the  pending 
amendment.  And  I  am  opposed  to  any 
further  reductions  in  defense  spending 
based  on  detente  or  any  other  promise  of 
peace. 

It  is  worth  quoting  a  pertinent  and 
timely  admonition  made  In  1945  by  a 
former  Secretary  of  Defense,  Robert 
Lovett.  He  said  in  a  somewhat  similar 
context: 

You  don't  take  off  your  overcoat  In  Wash- 
ington every  time  the  sun  shines  In  Moscow. 

More  recently,  former  Secretary  of  De- 
fense MeMn  Laird  in  his  last  appearance 
before  a  congressional  committee 
warned:  "Detente  without  defense  is 
delusion." 

Mr.  President,  these  remarks  reflect 
the  attitude  of  caution  that  we,  as  a  na- 
tion, confronting  many  new  challenges  at 
home  and  abroad,  must  adopt  if  we  are 
to  preserve  our  freedom  and  prosperity. 

I  oppose  this  across-the-board  slash. 

Mr.  PASTORE.  Will  the  Senator  yield 
3  minutes? 

Mr.  ALLEN.  Yes. 

Mr.  PASTORE.  Mr.  President,  if  I  were 
not  a  member  of  the  subcommittee  that 
funds  the  Defense  Department.  I  might 
be  more  inclined  to  be  sympathetic  to  this 
amendment.  But  knowing  the  facts  as 
I  do  and  having  spent  the  hours  that  we 
have  and  having  been  as  meticulous  as 
we  poesibly  can  be  to  cut  out  every  im- 
necessary  expenditure,  to  the  effect  that 
this  bill  has  been  reduced  by  $7  billion. 


I  am  afraid  that  we  have  ftllen  into  the 
habit  of  thinking  that  just  because  some- 
thing has  not  happened,  it  cannot 
happen. 

We  have  got  to  realize  th|.t  in  this  day 
and  age,  let  there  be  talk  o(f  detente,  let 
there  be  talk  of  realization,  the  fact  still 
remains  that  our  adversarias  are  becom- 
ing powerful  and  more  powerful  day  by 
day. 

The  only  language  the  bully  under- 
stands Is  power — and  Jc^n  Kennedy 
proved  that  in  October  of  1B62 — and  the 
only  way  that  we  can  faca  up  to  them 
and  allow  them  to  turn  their  boats  back 
with  those  atomic  warheads  is  to  prove 
to  them  that  we  have  the  p<)wer  to  make 
them  do  It. 

I  am  not  looking  forwarfi  to  any  nu- 
clear holocaust.  I  do  not  believe  there 
is  going  to  be  a  nuclear  wa.r  in  my  day 
or  in  my  lifetime.  But  I  <$o  know  this, 
I  do  know  that  the  minute  the  Russians 
or  the  Red  Chinese  begin  td  feel  that  we 
are  weaker  than  they  are,  they  will  close 
down  the  autobahn,  another  war  will 
come  up,  there  will  be  evier  more  ar- 
rogance on  the  part  of  ouf  adversaries 
and  we  will  lose  the  diplomatic  contest 
that  confronts  the  people  ^f  this  coun- 
try and,  indeed,  the  entire  Iree  world. 

I  am  saying  to  my  colleagues,  let  us 
be  very  careful. 

My  mother  used  to  tell  «,  little  story. 
This  farmer  had  this  littla  donkey  and 
he  used  to  feed  the  donkej  three  times 
a  day.  After  a  while  he  began  to  feel, 
why  should  he  feed  the  donkey  three 
times  a  day,  he  would  do  16  twice  a  day. 
He  fed  the  donkey  twice  a  day,  the 
donkey  worked  and  lived. 

Then  he  said,  "Well,  why  feed  him 
twice  a  day,  I  will  feed  hinx  once  a  day." 
He  fed  the  donkey  once  a  day  and  the 
donkey  lived. 

Then  he  said,  "Well,  why  feed  him 
every  day,  I  will  feed  him  every  other 
day."  He  did  that  for  a  weejc  or  two  and 
the  donkey  lived. 

Then  one  morning  he  weijt  to  the  bam 
and  there  was  the  donkey:  the  donkey 
was  dead,  the  donkey  had  (|led. 

Now,  we  can  do  that  to  Ourselves.  We 
can  cut  a  little  bit  off  here  because  we 
feel  nothing  happened  yesterday,  then 
tomorrow  we  will  cut  off  a  ijttle  bit  more 
and  we  will  say,  "Well,  we  ^t  away  with 
it,"  and  then  we  will  do  it  afain. 

Then  one  day  we  will  wal*  up  and  find 
that  they  have  built  another  war,  that 
they  have  closed  another  amtobahn,  that 
they  are  trying  Cuba  again,  that  they 
are  trying  South  Americ$  again,  and 
then  there  will  be  war. 

We  will  be  penny  wis9  and  pound 
foolish. 

I  am  saying,  let  us  bewa«-e.  let  us  not 
spend  one  nickle  more  thai  we  need  for 
the  security  of  this  countfy,  but  I  say. 
by  the  same  token,  let  us  not  spend  ore 
dollar  less,  becaase  If  v.eS  do  the  day 
will  come  when  we  will  regiJet  it. 

I  have  never  met  a  marj  yet  but  who 
bemoans  the  fact  he  had  tp  pay  for  fire 
insurance.  He  wakes  up  pne  day  and 
says,  "Why  did  I  pay  it,  becJ^use  the  house 
did  not  burn  down." 

But  what  if  it  did?  Whera  would  he  be? 

I  say  to  my  colleagues  in  the  Senate, 
let  us  not  bum  our  house  4own.  We  owe 
our  children  and  our  children's  children 
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a  little  bit  more  than  some 
and  the  time  has  come  nc(w 
make  these  decisions. 

We  have  cut  this  budget 
We  have  cut  out  all  the 
fat,  this  is  only  muscle,  and 
not  lose  its  muscle  because 
ought  to  hang  our  heads 
future  generations. 

This  is  the  loveliest 
world.  There  is  no  place  lik(  s 
in  the  world.  We  are  the 
envy  of  the  entire  world, 
that  way.  Let  us  keep  it 
do  not  give  it  away  and  do 
sift  through  our  fingers, 
do  we  will  have  to  account 
generations. 

Let  America  be  free,  and 
one  way  we  can  be  free,  we 
be  strong  until  the  day 
will   melt  all   our  weapons 
shares. 

That  day  has  not  come.  I 
because  I  curse  sometimes 
atomic  bomb  was  born. 
It  is  here,  it  is  here  to  stay 
meet  it  and  we  have  to  do 
to  be  done. 

So  I  say  to  my  colleaguefe 
become  frivolous,  not  at  this 
us  act  responsibly. 

I  know  it  is  popular  to 
and  say,  "I  cut  that  defense 
is  the  easiest  thing  to  say 
can  dispute  it,  but  someday 
to  look  at  our  country  and 
in  that  mirror  I  would  rather 
wasted  a  dollar  than  that  I 
liberty  of  my  children. 

I  hope  we  defeat  this 

Mr.     McCLELLAN.     I 
10  minutes. 

Mr.  President,  I  strongly 
pending  amendment  because 
only  result  in  the  provision 
that    is    inadequate    for 
security  but  it  will  also 
thrust  and  intent  of  the 
process  with  which  we  are 
menting  in  this  session  of 

As  I  explained  last 
as  reported  by  the  committed 
lion  below  the  budget 
reported  by  the  Senate 
tee  for  the  second  concurreiit 
and  it  is  $152  million  belov 
target  in  that  resolution, 
we  undo  the  careful  work 
mittee  on  Appropriations 
over  3.452  line  items  in  the 
but  we  will  make  this  bill 
below  the  budget  authority 
fied  in  the  second  concurrent 
by  the  Senate  Budget  Comm 

If  the  Eagleton  amendmeiit 
depending  upon  whether 
are  taken  in  procurement  or 
and  maintenance  accounts, 
at  different  rates,  this  bill  wi 
$200  million  and  $700  millidn 
outlay  target  in  the  secom 
resolution   as   reported   by 
Budget  Committee. 

Mr.  President,  before  I 
of  the  other  defects  in  this 
the  consequences  of  it,  I  firs 
ator  Eagleton  for  his 
hard  work  that  has  been 
bill  by  his  colleagues  on 
on  Appropriations. 
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I  also  thank  Senators  Thurmond, 
Percy,  Allen,  and  Pastore,  who  have 
preceded  me  today  in  their  remarks  in 
opposition  to  this  amendment. 

Senator  Pastore  most  eloquently 
pointed  out  the  responsibility  we  have  to 
maintain  a  military  posture  that  wiU 
continue  to  serve  as  a  deterrent  against 
would-be  expansionists  in  this  troubled 
world  today.  I  wish  us  to  always  bear  in 
mind  as  we  consider  these  appropriation 
bills  that  except  for  the  power,  the  mili- 
tary might,  and  the  economic  strength 
of  our  great  countrj-,  there  would  not 
be  any  detente,  there  would  not  be  any 
security  in  Western  Europe,  there  woiild 
not  be  any  security,  really,  anywhere  in 
the  world.  It  is  only  our  power  and 
strength  that  today  is  a  barrier  to  the 
unholy  ambitions  cf  some  other  coun- 
tries who,  once  we  let  down  our  barriers, 
are  poised  to  strike  if  they  choose  to  do 
so. 

Mr.  President,  there  is  a  whole  lot 
more  in  this  amendment  than  any  $560 
million  reduction.  There  is  a  principle 
Involved  here.  The  fundamental  princi- 
ples of  the  appropriation  processes  of 
this  body  are  being  undermined.  The  in- 
tegrity of  our  process  is  being  challenged. 
Our  responsibility  is  being  delegated 
away  to  the  very  department  that  we 
charged  should  not  have  the  money,  to 
make  disposition  and  make  decisions 
that  we  ought  to  make,  that  we  are 
charged  with  making  as  our  duty  as  Rep- 
resentatives and  Members  of  the  Senate. 

Mr.  President,  first,  this  amendment 
would  force  us  to  abdicate  the  Senate's 
responsibility,  and  the  responsibility  of 
Congress,  as  far  as  that  is  concerned,  to 
make  appropriations  for  specific  pur- 
poses. 

We  have  nearly  3,000  line  items  in  this 
bill  that  have  been  thoroughly  gone  over 
by  the  Defense  Subcommitee  of  the  Ap- 
propriations Committee.  Upon  the  rec- 
ommendations of  the  subcommittee, 
after  it  had  cut  $7  billion  from  the 
President's  budget  and  stayed  within  the 
target  of  the  Committee  on  the  Senate 
Budget,  we  then  carried  this  bill  before 
the  full  Committee  on  Appropriations 
where  every  opportunity  was  given  every 
member  of  that  committee  to  offer 
amendments  to  cut  those  items,  to  elim- 
inate any  that  he  thought  were  improper, 
to  reduce  others  if  he  thought  the 
amounts  were  excessive.  But  instead  of 
that  course  being  pursued,  we  moved  to 
this  devious  practice  of  shirking  that  re- 
sponsibility and  saying  to  the  Defense 
Department.  "Well,  you  take  this  bill, 
and  you  cut  another  $560  million  out  of 
it.  We  are  not  going  to  be  bothered  with 
that.  We  do  not  take  your  word  when 
you  say  you  need  this  and  you  need  that, 
that  it  is  imperative  to  national  defense. 
We  reject  what  you  say  about  that.  But 
we  will  turn  back  to  you  our  responsibil- 
ity for  making  cuts  where  they  ought  to 
be  made." 

Mr.  President,  that  is  an  abdication 
that  I  do  not  subscribe  to,  and  an  ab- 
dication that  I  will  not  sanction  by  my 
vote.  It  would  Impair  the  integrity  of  the 
appropriations  process.  It  is  our  duty  to 
make  these  appropriations.  It  is  not  our 
duty  to  delegate  that  authority  to  the 
executive  branch  of  the  Government. 


Every  member  of  the  Committee  on 
Appropriations  had  the  opportunity — 
and  I  say  the  duty — to  offer  amend- 
ments to  strike  these  items  from  the 
bill  that  are  now  suggested  here  as  areas 
where  reductions  might  be  made.  Only 
in  one  instance  was  an  amendment 
offered  in  the  Appropriations  Committee 
to  make  a  reduction,  and  that  was  voted 
down  by  a  voice  vote. 

Mr.  President.  I  say  that  it  is  incon- 
sistent, at  least;  and  in  my  judgment  this 
process,  this  proceeding,  repudiates  one 
of  the  chief  purposes  of  the  Congres- 
sional Budget  and  Impoimdment  Con- 
trol Act  of  1974.  Before  this  1974  act 
was  passed,  we  heard  a  great  deal  of 
clamor  for  Congress  to  get  back  control 
of  the  budget  and  meet  its  responsibility. 
That  is  what  prompted  the  enactment 
of  the  Budget  Control  Act. 

Let  us  see  in  the  conference  report 
what  is  the  very  first  purpose  that  was 
listed  and  designated  that  this  act  was 
supposed  to  accomplish.  I  read  from 
section  2  of  the  conference  report  on 
the  Budget  Control  and  Impoundment 
Ac 
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tion    2.    The    Congress    declares    that 
It  is  essential — 

( 1 )  To  Insure  eflectlve  congressional  con- 
trol of  the  budget  process. 

That  is  why  the  act  was  passed.  That 
is  why  the  Budget  Committee  was 
created.  That  is  why  it  has  here  today 
a  resolution  putting  a  ceiling  above  what 
this  amendment  would  authorize. 

Mr.  President,  that  was  followed  up  in 
the  act  itself.  I  refer  again  to  what  its 
chief  purpose  is.  Five  things  were  men- 
tioned, but  the  first  purpose  enumerated 
In  the  act  and  in  the  conference  report 
was  the  following,  and  I  read  from  the 
act: 

The  Congress  declares  that  It  Is  essential: 

( 1 )  To  assure  effective  congressional  con- 
trol over  the  budgetary  process. 

That  Is  the  reason  for  the  enactment 
of  the  law.  That  was  the  purpose.  It  was 
a  good  purpose. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  McCLELLAN.  I  yield  myself  3  ad- 
ditional minutes. 

Mr.  President,  we  enacted  the  law. 
Now  we  want  to  change  it.  We  want  to  be 
Inconsistent.  We  want  to  say,  "Well,  it 
has  gone  through  the  subcommittee;  it 
has  gone  through  the  full  committee;  It 
is  here  on  the  floor;  It  is  under  the 
budget  limitations.  But  tliis  amendment 
says  that  now  we  ought  to  delegate  some 
power  to  the  Secretary  of  Defense,  to 
cut  $560  million  wherever  he  wants  to. 
We  are  not  going  to  do  it.  We  have  these 
items  here  that  we  say  ought  to  be  cut, 
but  we  are  not  going  to  submit  them  to 
the  Appropriations  Committee.  We  are 
not  going  to  make  a  motion  there.  We  are 
not  going  to  offer  an  amendment  on  the 
floor  of  the  Senate.  We  are  going  to  ab- 
dicate that  responsibility  and  let  the 
Secretary  of  Defense  take  over  and  do 
our  job  for  us." 

Mr.  President,  if  this  procedure  is 
wise  for  this  bill,  it  is  also  justified  for 
every  other  appropriation  bill.  We  can 
say  in  every  other  appropriation  bill, 
"Mr.  Secretary,  you  reduce  this  another 


billion  dollars  or  $500  million  or  $400 
million,  wherever  you  want  to." 

I  do  not  think  we  meet  our  respon- 
sibility and  do  our  duty  when  we  legislate 
in  that  fashion.  If  this  Is  the  procedure 
that  the  Senate  intends  to  follow  on  all 
appropriation  bUls.  then  the  Senate  does 
not  have  any  need  for  a  Committee  on 
Appropriations.  If  this  Is  the  procedure 
that  we  are  going  to  follow  in  the  Senate 
every  time  an  appropriation  bill  comes 
over  here,  to  say,  "Well,  the  House  did 
Its  job;  we  are  just  going  to  take  these 
figures,  and  there  is  no  use  to  have  the 
Senate  Committee  on  Appropriations  go 
out  and  work  on  it  and  find  if  there  are 
places  in  which  the  House  erred  or  where 
its  judgment  does  not  coincide  with  ours, 
and  we  will  rubberstamp  what  the  House 
did."  then  the  Senate  does  not  need  smy 
Committee  on  Appropriations.  That  is 
what  we  are  saying  by  this  amendment. 

Mr.  President,  the  total  amount  in  this 
bill  is  a  considered  judgment,  after  long 
examination  and  study  and  deliberations 
of  the  Senate  Committee  on  Appropria- 
tions and  the  subcommittee  that  did  the 
hard  work  thereon.  If  someone  were  of- 
fering amendments  to  strike  these  items 
from  the  bill,  I  could  understand.  I  could 
be  tolerant  about  it.  I  could  understand 
that  they  might  have  an  opinion  differ- 
ent from  that  of  the  committee,  an  opin- 
ion they  have  a  right  to  assert,  and  that 
they  have  a  duty  to  offer  amendments 
and  to  ask  the  Senate  to  act  in  con- 
formity with  their  judgment,  instead 
of  the  committee's  judgment.  But  when 
a  Senator  offers  an  amendment,  after 
having  abdicated  his  responsibility  to 
present  that  amendment  to  the  commit- 
tee and  give  it  an  opportunity  for  discus- 
sion, to  work  its  will,  we  come  here,  to 
these  broadside  cuts;  It  is  not  the  way 
to  legislate. 

It  Is  not  fair  to  the  committees.  It  is 
not  fair  to  any  appropriations  commit- 
tee or  any  subcommittee,  after  having 
done  all  the  hard  work  that  we  do.  con- 
scientiously, for  hours  and  hours  and 
hours,  to  have  our  work  here  cast  aside, 
and  to  hear  it  said.  "Let's  rubberstamp 
the  House,  or  let's  just  delegate  the  power 
to  the  secretarj-  of  that  agency  or  de- 
partment to  do  our  job." 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield  me  5  minutes? 

Mr.  McCLELLAN  I  yield  5  minutes  to 
the  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  it 
was  interesting  to  hear  the  chairman  of 
the  Committee  on  Appropriations  de- 
scribe how  this  amendment  would  cir- 
cumvent the  thcorj-  and  the  practice  of 
the  Committee  on  Appropriations.  I 
maintain  that  it  also  does  injustice  to 
the  whole  committee  concept. 

The  idea  of  having  this  body  and  the 
other  body  broken  into  committees  is 
that  we  can  gather  in  sm.aller  groups, 
argue  the  merits — before  the  Committee 
on  Armed  Services,  in  this  case,  chaired 
by  the  distinguished  Senator  fron* 
Mississippi. 

I  know  that  many  Members  of  this 
body  and  the  other  body  think  that  the 
Armed  Services  Conmiittees  are  pretty 
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much  dominated  by  the  Pentagon.  This 
is  wrong.  Even  to  proceed  on  that  as- 
sumption is  wrong.  I  remind  the  Sen- 
ator from  Missouri  that  I  offered  an 
amendment  before  this  body  just  last 
week  that  would  have  taken  out  an  air- 
craft that  was  made  in  his  home  State.  I 
am  not  saying  that  that  had  anjrthing  to 
do  with  it,  but  he  resisted  it. 

To  try  to  make  an  across-the-board 
cut  appropriation  bills  after  the  amounts 
and  the  specific  items  have  been  author- 
ized and  recommended  for  appropria- 
tion, to  me,  is  very  wrong.  The  Armed 
Services  Committee  devotes  hundreds 
and  hundreds  of  hours  to  each  item.  Yet, 
b,fter  we  have  devoted  this  time,  assisted 
by  our  staffs,  we  are  told  by  foundations 
and  groups  downtown  that  our  figures 
are  wrong  and  our  choices  are  wrong. 

The  Senate  bill  now  before  us  is  the 
culmination  of  detailed  examinations  of 
all  aspects  of  the  Department  of  De- 
fense request.  The  $90.8  billion  in  the 
Senate  bill  is  the  amount  believed  re- 
quired for  the  systems  examined. 

The  Eagleton  amendment  would  void 
this  work. 

The  end  result  of  the  Eagleton  amend- 
ment would  be  chaos.  It  is  doubtful  the 
conferees  could  agree  on  specific  systems 
within  the  same  dollar  ceiling — $90.2 
billion.  The  final  determination  would 
have  to  be  made  by  the  Secretary  of  De- 
fense. This  voids  the  Intent  of  the  Con- 
gressional Budget  and  Impoundment 
Control  Act  of  1974  by  delegating  to  the 
executive  branch  allocation  of  cuts. 

If  the  Senator  wishes  to  reduce  a  bill 
by  $564  million,  he  should  offer  Amend- 
ments to  reduce  or  eliminate  specific 
Items  in  the  bill.  In  this  way  we  will  have 
full  knowledge  of  what  the  impact  of  any 
reduction  might  be. 

I  say,  Mr.  President,  with  due  respect 
to  my  friend  from  Missouri  (Mr.  Eagle- 
ton) that  he  appeared  before  the  Com- 
mittee on  Armed  Services  this  past  year 
In  an  attempt  to  knock  out  the  AW  ACS, 
a  subject  which  he  has  brought  up  again. 
He  made  a  very  competent  witness,  he 
brought  competent  witnesses  with  him. 
In  the  opinion  of  the  committee,  how- 
ever, they  were  not  sufHclent  to  override. 

That  Is  the  proper  process.  I  am  not 
ruling  out  the  idea  that  we  deny  our- 
selves the  right  to  do  it  on  the  floor,  but 
the  defense  authorization  and  the  de- 
fense appropriation  bill,  it  spems  to  me.  1=^ 
the  only  target  of  anyone,  now,  who  want 
to  cut  anything.  With  the  defense 
amounts  that  we  are  spending,  if  we  con- 
tinue to  decline  in  the  amount  that  we 
are  spending,  by  the  year  1980,  our  mili- 
tary forces  In  this  country  will  not  be 
worth  talking  about. 

Mr.  President,  the  Eagleton  amend- 
ment would  not  enable  us  to  know  what 
systems  or  items  were  to  be  cut. 

The  Eagleton  amendment  assimies  the 
House  amoimt  is  the  best  amoimt.  I  say 
"assumes."  I  have  seen  no  proof  that 
supports  that  contention.  The  Secretary 
of  Defense  submitted  a  $2.6  billion  rec- 
lama  to  the  House  bill.  However,  the  Sen- 
ate amount  Is  only  $564  million  above 
House  amount.  Therefore,  this  bill  is 
even  $2  billion  less  than  the  Secretary  of 
Defense  says  is  required. 

As  I  said,  the  Senator  had  an  oppor- 


tunity to  reduce  the  Senate  bill  by  $35 
million,  had  he  voted  foB  my  F-18 
amendment.  However,  I  note  he  failed  to 
take  advantage  of  that  oppoBtunity.  The 
Senate  has  already  rejected  tte  Senator's 
AWACS  amendment,  the  funding  for 
the  Condor  missile  is  now  tied  to  SecDef 
certification,  the  modified  amendment  on 
Safeguard  has  been  accepted,  and  we  did 
eliminate  the  funds  for  the  ijiforcer  air- 
craft. 

With  these  items  having  already  been 
considered,  it  seems  somewh&t  unrealis- 
tic to  ask  us  to  accept  an  amendment  that 
could  include  them  all,  in  e^ect. 

Mr.  President,  I  have  to  defend  the  ap- 
propriations process  of  CoQgress,  as  I 
do  the  authorization  process.  Without 
them,  it  would  be  utter  chaos.  To  me,  this 
annual  attempt  to  put  a  meaft  axe  to  the 
budget  of  the  military  is  wrong,  wrong, 
wrong.  I  hope  that  this  amendment  will 
be  resoundingly  defeated  atid  that  we 
can  proceed  quickly  to  the  approval  of  an 
appropriations  bill,  Mr.  President,  that, 
in  my  considered  opinion,  af  t*r  the  major 
part  of  my  life  having  been  ^ent  in  this 
field,  is  a  very,  very  inadequate  amount 
of  money  and  a  very  dangtrously  low 
amount  of  money — which,  in  effect,  says 
to  the  Soviets,  "Keep  it  up,  ^oys,  we  are 
quitting." 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLELLAN.  I  yield  It  minutes  to 
the  Senator  from  Georgia. 

Mr  NUNN.  I  thank  my  coflleague,  the 
Senator  from  Arizona  and  my  colleague 
the  Senator  from  Missi5.sippi,  and  others 
who  have  spoken  against  this  Eagleton 
amendment. 

I  think  the  first  thing  we  need  to  con- 
sider is  that  this  amendmetit  really  is 
opposed  to  the  considered  opinion  of 
the  Committee  on  the  Budget,  the  Com- 
mittee on  Appropriation^;,  afnd  the  au- 
thorizing committee,  the  Ccmmittee  on 
Armed  Services.  The  majority  on  those 
three  committees,  after  an  jwful  lot  of 
work  and  research,  and  after  a  lot  of 
time-consuming  hearings,  hbve  decided 
basically  that  this  amendmeint  certainly 
is  not  within  the  amount  of  money  that 
needs  to  be  spent  on  defence  this  year. 

The  recommendation  of  l^p  Commit- 
tee on  the  Budget  is  reflected  here.  I  be- 
lieve, in  the  second  conrurfent  resolu- 
tion. I  believe  that  that  indicates  that 
the  Committee  on  Apnropfiations  bill, 
conslderins:  all  nther  defersQ  bills — mili- 
tarv  construction  and  oth^r.s-^is  .<i200 
million  under  the  target.  So  we  are  not 
talking  about  a  bill  that  is  over  the  Budg- 
et Committee  target:  ^ve  :are  talking 
about  one  that  is  under  the  Budget 
Committee  target.  I  think  t^iat  is  a  very 
Important  nolnt. 

I  .should  like  also  to  oppose  this  amend- 
ment for  other  reasons.  Fitst.  it  would 
simply  continue  the  erosion  of  our  de- 
fense capability,  which  I  bejieve  has  al- 
ready been  eroded  far  enoijgh. 

Second,  as  Senator  Mc<Jlellan  has 
pointed  out,  it  does  weaken  aongressional 
control  on  the  details  and  specifics  of  the 
defense  program,  because  it  Smply  makes 
an  across-the-board,  unspetified  reduc- 
tion, and  leaves  it  basically  up  to  the 
Secretary  of  Defense. 
I  also  think  that  we  oiight  to  look 
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at  where  we  stand  as 
spending  is  concerned, 
it  is  what  we  prociure  for 
it  is,  in  the  final  analysis,  a 
what  we  have  in  the  way  of 
defense  that  counts  more 
ber  of  dollars. 

Our  defense  forces  and 
are  now  far  below  the  levels 
have  become  accustomed  t< 
years  of  the  cold  war.  That 
that  needs  repeating  over  and 
until  it  finally  sinks  into  the 
country  and  the  public  of 
I  hope  it  is  injected  in  a 
into  all  the  discussions  on 
should  take  place  during  the 
campaign,   next   year, 
overlooked. 

The  defense  budget  is  large 
$90  billion.  But  we  are  not 
money  in  projxjrtion  to  whai 
the  past.  The  defense  budget 
not  kept  up  with  inflation, 
couple  of  examples 

The  funds  for  prociureme^t 
search  and  development  in  " 
propriation  bill  that  we  are 
by  this  amendment,  to  go 
only  $8.7  billion  higher  than 
spent  in  fiscal  year  1964; 
to  the  Vietnam  war.  This  is  a 
increase  in  11  years,  but  it 
an  86-percent  inflationary 
the  wholesale  price  index, 
the  House  bill,  funds  for 
ment — and  that  is  what  we 
about  in  procurement  and 
would  increase  at  less  than 
that  would  be  needed  just 
with  inflation. 

Let  us  take  another  examp 
pay  rates  have  gone  up  123 
fiscal  year  1964,  but  fimds  to 
pay  raises  have  gone  up  only 
The  result  of  that  is  that  we 
people  we  are  paying.  We 
about  2  million  military  peopl^ 
cipal    potential    adversary. 
Union,  is  paying  about  4 
They  have  twice  as  many 
have:  yet  they  spend  only 
of  every  dollar  on  manpower 
Nation  is  spending  60  cents 
dollar  on  manpower. 

So,  I  say  to  my  colleague 
souri.  the  way  that  we  are 
this  situation  now,  the  list 
given   us   is  a   further  cut 
and  development,  a  further 
curement.  Those  are  the  itei^is 
already  being  called  on  to 
and  over  again,  while  we 
in   manpower   costs   going 
There  are  many  other  exa 
but  the  point  is  that  the  mili|ta 
has  been  reduced 
dollar  terms  since  1964  fi.scal 

Military   personnel 
another     example — has 
58.5.000  people  since  the 
nnm  level.  The  number  of 
Army  in  each  division  has 
59.600  to  48,700.  The  number 
ships  has  been  reduced  from 
490  ships,  the  lowest  level 
the  lowest  level  since  1939. 

What  about  aircraft? 
Force  aircraft  have  dropped 
in  1964  to  9.400  in  1976— the 
ber  of  aircraft  since  1950. 
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Wiiat  about  the  number  of  troops  de- 
ployed overseas  compared  to  fiscal  year 
1964,  prior  to  the  Vietnam  buildup? 

At  that  time,  we  had  719,000  troops 
overseas.  Today  we  have  430,000  over- 
seas. So  we  can  see  from  these  figures 
the  level  of  forces  the  United  States  will 
have  in  1976  is  substantially  below — let 
me  repeat,  substantially  below — the 
levels  we  maintained  dm-ing  the  25  yea-  3 
of  the  cold  war,  and  yet  this  point  has 
not  been  made  known  in  a  vigorous  way 
to  the  American  people. 

In  the  so-called  age  of  detente  we 
cannot  be  sure  of  what  the  Soviet  inten- 
tions are.  However,  it  is  very  clear  they 
are  doggedly,  and  they  are  gradually,  in- 
creasing their  military  capabilities  year 
after  year.  There  lias  been  no  dramatic 
increase  in  any  one  year  but,  at  the  same 
time,  the  United  States  has  been  gradu- 
ally, and  yet  doggedly,  cutting  its  mili- 
tary capabilities  year  after  year. 

At  some  point,  if  these  trends  con- 
tinue, without  any  doubt  we  will  become 
militarily  inferior.  So  this  ceiling 
amendment  continues  the  gradual  steady 
ero.sion  of  defense  buying  power.  It  is  a 
cut  for  the  sake  of  cutting,  with  no  rela- 
tion to  the  defense  needs  or  the  specific 
programs  that  would  be  reduced. 

I  believe  these  are  serious  issues  we 
must  face  when  dealing  with  the  defense 
budget.  Yes,  we  do  need  a  great  debate 
on  our  foreign  policy  and  our  defense 
policy.  But  we  should  not,  and  we  must 
not.  mislead  the  American  people  into 
thinking  the  defense  budget  is  simply 
one  big  numbers  game  and  that  a  few 
billion  dollars  one  way  or  the  other  do 
not  really  matter. 

We  have  got  to  take  a  careful,  hard, 
and  responsible  look.  I  believe  the  cuts 
made  by  the  House  in  the  defense  budget 
have  gone  too  far.  It  is  very  difficult 
to  say  precisely  how  much  is  too  much. 
That  is  the  job  of  the  Committee  on 
Appropriation.  However,  there  are  a 
number  of  indicators  that  imply  that 
the  cuts  made  by  the  House  would  dam- 
age key  elements  of  the  defense  program. 
First,  the  original  budget  resolution, 
the  first  concurrent  resolution,  provided 
for  a  $7-billion  cut,  which  represented 
6.5  percent  in  the  overall  national  de- 
fense category. 

Thus  far,  however,  the  House  has  cut 
SB. 5  billion  or  8.2  percent  in  the  regular 
defense  and  military  construction  ap- 
propriation bills.  So  v.-e  are  talking  about 
a  $8.5  billion  reduction,  which  substan- 
tially exceeds  the  $7  billion  cut  originally 
envisioned  and  debated  by  Congress  in 
the  first  concurrent  resolution. 

Another  point:  Ships  and  aircraft 
maintenance  has  been  a  problem,  we  all 
know  that.  In  the  Senate  authorization 
bill  Senator  Hartke  and  Senator  Bayh 
introduced  an  amendment  to  exclude  in- 
dustrially funded  civilians,  many  of 
whom  work  in  shipyards  and  aircraft 
repair  plants,  to  remove  them  from 
congressional  authorization. 

I  led  the  fight  against  that  amend- 
ment. The  Senators  felt  this  amendment 
would  improve  efficiency  of  needed  ship 
and  aircraft  maintenance  activities.  I 
did  not  agree  with  that  analysis.  But 
while  I  opposed  the  amendment  since  I 
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did  not  believe  ic  would  accomplish  the 
purpose,  1  did  agree  with  the  objective 
of  improved  maintenance.  In  that  de- 
bate I  pointed  out  the  authorization  bill, 
which  was  on  the  floor  in  the  early  sum- 
mer of  this  year,  did  not  ci'.t  industrially 
funded  shipyards  or  their  activities.  The 
cuts  in  previous  years  in  these  activities 
were  made  in  tlie  appropriation  bill,  not 
the  authorization  bill. 

Now,  the  House  appropriation  bill, 
which  the  Senator  from  Missouri  is  ask- 
ng  us  to  go  back  to  and  take  that  amount, 
cuts  shipyard  and  other  industrially 
funded  activities  by  over  7,000  per- 
sonnel and  some  S200  million.  I  believe 
this  reduction  will  further  aggravate 
what  is  already  a  very  serious  and  con- 
tinuing problem,  that  is,  the  material 
condition  of  our  ships  and  aircraft. 

The  House  woifld  also  make  a  $788 
million  cut  in  the  funds  that  are  so- 
called  stock  funds.  These  funds  are  used 
to  pay  for  the  cost  of  inflation  on  a  whole 
range  of  common,  everyday  items  needed 
to  keep  the  forces  operating  and  ready. 
Some  86  percent  of  these  funds  is  for 
fuel  and  spare  parts.  This  kind  of  a  cut 
would  lead  to  less  flying,  less  ships' 
steaming  time,  less  training,  and  more 
equipment  that  could  not  be  repaired  for 
lack  of  spare  parts. 

So  it  makes  no  sense  to  me  to  have  2 
million  men  under  arms  and  then  deny 
them  the  wherewithal  to  train  or  to 
maintain  their  equipment. 

There  are  a  number  of  other  areas  the 
House  cut  very  deeply  on,  such  as  re- 
cruiting, procurement,  and  research  and 
development.  I  will  not  go  into  detail 
in  all  of  these  areas  at  this  time,  but 
I  believe  the  Senate  should  not  force  the 
Committee  on  Appropriations  to  accept 
this  kind  of  reduction  as  made  by  the 
House. 

Finally,  one  word  about  the  second 
budget  resolution  as  it  relates  to  defense. 
In  its  report  the  Senate  Committee  on 
the  Budget  recommends  that  the  orig- 
inal defense  budget  targets  be  raised  in 
the  second  budget  resolution.  The  tar- 
gets were  increased  in  committee  in  a 
very  deliberate  decision  after  a  long  and 
vigorous  debate  by  $800  million  in  budg- 
et authority  and  $1.3  billion  in  outlays. 
This  was  done  specifically  to  accommo- 
date the  Senate  Conunittee  on  Appro- 
priations action. 

Thus  there  is  no  need  to  cut  this  ap- 
propriation bill  to  meet  the  budget  tar- 
gets, and  I  urge  my  colleagues  to  vote 
against  this  ceiling  amendment  because 
it  is  not  needed  to  meet  the  budget  tar- 
gets and,  most  important,  because  It 
would  continue  the  dangerous  process  of 
steady  erosion  of  our  defense  capabili- 
ties. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from  Mis- 
sissippi. 

Mr.  STENNIS.  Mr.  President.  I  thank 
the  Senator,  and  I  shall  be  quite  brief. 
I  do  hope  I  have  the  attention  of  the 
membership  that  is  here  through  these 
5  minutes. 

Mr.  President,  this  appropriation  bill 
includes  the  programs  that  were  in  our 
mihtary  authorization  bill,  for  procure- 
ment, research  and  development,  under 


such  items  as  the  committee  saw  fit  to 
put  in  the  bill. 

I  am  going  to  mention  all  the  hear- 
ings and  the  consideration  by  the  Sen- 
ate that  have  already  been  given  to  these 
programs  because  this  amendmeiit.  in 
effect,  repudiates  all  that  has  been  done. 
It  sets  a  new  and  different  figure,  and 
also  puts  the  responsibility  of  picking 
and  choosing  not  on  Congress  but  on 
the  Department  of  Defense. 

Back  to  the  authorization  bill.  Mr. 
President:  We  actually  had  39  or  40  days 
of  hearings  by  the  subcommittee  of  the 
Armed  Services  Committee  led  by  the 
Senator  from  New  Hampshire  iMr.  Mc- 
Intyre)  on  research,  development,  test 
and  evaluation. 

Those  items  that  survived  are  in  this 
bill,  although  in  the  authorization  bill 
we  reduced  the  amount  before  us  by  10.7 
percent. 

The  Tactical  Air  Subcommittee  held 
something  like  10  days  of  hearings.  The 
full  committee  held  approximately  10 
days  of  hearings,  all  on  items  now  that 
are  in  thi^  bill.  The  items  have  been 
passed  on,  and  have  come  all  the  way 
dowTi  the  line.  Then  the  bill  was  in 
markup  in  committee  I  think  about  a 
week  or  8  days :  it  came  here  to  the  floor 
and  was  under  debate  3  or  4  days;  then 
it  went  to  a  conference  committee  with 
the  House  where  we  had  23  separate 
sessions  on  these  same  items  now  that 
are  in  this  bill  from  that  authorization 
bill.  Eventually  it  came  back  to  the  floor 
and  it  was  voted  on  here  and  turned 
down.  It  went  back  to  conference  again, 
where  we  had  three  sessions,  I  think; 
and  it  came  back  to  the  floor  here  and 
was  approved. 

Now  all  that  has  been  done  in  addi- 
tion to  what  the  Committee  on  Appro- 
priations has  done,  and  I  know  as  a  fact 
the  Committee  on  Appropriations  start- 
ed working  on  this  entire  bill  just  about 
a  year  ago  because  some  hearings  were 
held  in  calendar  year  1974. 

This  pending  bill  has  gone  through 
all  those  processes  from  the  Appropria- 
tions Subcommittee  hearings,  subcom- 
mittee consideration  and  markup,  and 
then  the  full  committee  markup,  and 
finally  changes  and  adoptions,  and  here 
on  the  floor  now,  the  equivalent  of  3  or 
4  days  of  debate,  with  all  rollcaJls  and 
everything  else  thrown  in.  These  are 
the  most  exhaustively  and  most  com- 
pletely, thoroughly  analyzed  and  con- 
sidered militarj'  appropriation  and  au- 
thorization bills  that,  I  think,  have  been 
before  this  body  in  more  than  30  years. 
I  emphasize  all  this  to  show  what  this 
amendment  does.  Now,  in  spite  of  all 
these  things  and  all  these  votes  and  all 
these  judgments  and  everything  that 
has  been  passed  on  by  the  membership 
of  this  body,  this  amendment  would  pro- 
pose to  repudiate  it  all  and  say:  "No. 
we  are  going  to  take  $560  miUion  less, 
make  a  ceiling  out  of  it,  and  that  is  the 
total  amount  that  can  be  allowed  in  the 
bUl." 
Mr.  President,  with  great  deference 

to  the  authors  of  this  amendment — 
whose  intentions  are  good,  of  course — 
legislativewise  I  will  say  respectfully  that 
this  would  be  a  ridiculous  situation,  in 

my  humble  opinion. 
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This  does  point  out  one  thing,  though. 
On  the  facts  I  have  related  here,  I  am 
convinced  now  that  we  are  going  to  have 
to  resort  to  a  new,  modified  method  to 
get  to  these  appropriation  bills  and  au- 
thorization bills  In  a  2-year  program. 
Already  the  volume  of  legislation  here, 
appropriations  and  authorizations,  is  so 
much  for  100  Members  to  do,  that  it  can- 
not be  done  under  our  present  system 
and  leave  time  for  proper  attention  to 
other  matters. 

I  am  going  to  try  to  be  among  those 
that  will  recommend  certain  items  in  the 
Department  of  Defense  budget  that  can 
be  handled  on  a  2-year  basis.  I  hope  that 
other  Departments  will  start  tliinking  In 
the  same  direction. 

Mr.  NUNN,  Will  the  Senator  yield  for 
a  brief  comment? 

Mr.  STENNIS.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  NUNN.  I  share  the  sentiments 
that  the  chairman  of  the  Armed  Serv- 
ices Committee  has  expressed.  Here  we 
are  in  the  middle  of  November,  after 
the  fiscal  year  has  started  5  months  ago, 
and  we  are  still  debating  an  appropria- 
tions bill,  and  no  matter  what  facts 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  NUNN.  One  minute,  Mr.  President. 

The  effect  of  those  facts  would  be  very 
small  this  fiscal  year  because  we  have 
only  about  half  of  the  year  left. 

I  testified  2  years  ago  when  I  first 
got  here  about  the  advantage  of  a  2-year 
appropriation  cycle.  I  do  agree  with 
the  chairman  that  this  is  going  to  have 
to  be  done  In  the  defense  bill  with  this 
kind  of  debate. 

Mr.  STENNIS.  We  are  appropriating 
now  for  15  months  and  24  months  is 
not  much  more. 

I  think  It  is  a  very  practical  matter. 
We  are  driven  to  It,  as  the  Senator  said, 
and  I  hope  that  we  make  some  quick 
studies  on  this  matter  and  have  some 
d.eflnite  reconunendatlons. 

I  thank  the  Senator. 

PI7KPOSE  or  THE  AMENDMENT 

Mr.  President,  this  amendment  would 
place  a  ceiling  on  the  Department  of  De- 
fense funds  in  the  amount  of  $90,219,- 
045.000.  which  Is  the  amount  that  the 
bill  adds  up  to  as  passed  by  the  House. 
Most  Importantly  it  represents  a  cut  of 
$564,304,000  below  the  bill  as  reported 
by  the  Committee  on  Appropriations 
substantially  the  same  as  the  bill  stands 
as  of  this  moment. 

SEXIOTTS  DKFICIENCTES 

Mr.  President,  there  are  eight  separate 
titles  in  this  bill,  the  sum  of  which  total 
$564  million  more  than  the  pending 
amendment.  ITils  amendment  language 
does  not  amend  any  of  the  eight  titles, 
nor  give  an  Indication  of  which  line 
Items  would  be  reduced  or  eliminated. 

I  emphasize,  Mr.  President,  that  there 
Is  no  authority  In  this  amendment  for 
the  Secretary  of  Defense  to  withhold  the 
spending  of  funds  as  appropriated  for  the 
various  line  Items.  This  in  itself  raises 
a  serious  policy  question. 

Furthermore.  Mr.  President,  the  late- 
ness of  the  year  Itself  greatly  Intensifies 
the  seriousness  of  this  reduction.  For  ex- 
ample, If  this  cut  Is  to  be  made  in  the 
form  of  a  reduction  in  military  personnel 


or  the  firing  of  civilian  workers,  almost 
twice  as  many  must  be  eliminated  as 
would  normally  be  the  case  if  the  re- 
ductions were  made  at  the  beginning  of 
the  fiscal  year. 

REPUDIATION  OF  SENATE  PROCESSES 

Mr.  President,  this  amendnient  repudi- 
ates the  work  of  both  the  Sehate  Armed 
Services  Committee  in  Its  authorizing 
fimctlon,  and  of  the  Appropriations  Com- 
mittee. The  fundamental  pre»iise  of  both 
these  committees  has  been  that  since  we 
legislate  by  line  item  we  $hould  also 
either  add  or  reduce  by  line  item.  That 
is  the  only  way  in  which  the  Congress 
can  intelligently  act  and  deal  an  specifics. 
Only  by  dealing  in  specifics  can  the  Con- 
gress Itself  determine  the  shape  and  form 
of  the  defense  program.  Weeks  and 
months  of  hearings  in  the  committees 
and  debate  on  the  Senate  floor  have  pro- 
duced a  congressional  defense  policy 
which  Is  represented  by  the  committee 
bill. 

At  this  point,  Mr.  President,  I  empha- 
size that  a  similar  type  ceiling  amend- 
ment to  the  authorization  bill  was  re- 
jected by  a  vote  of  59  to  36  oh  June  4. 

MAJOR  CUTS  ALREADY  MADE  ON  A  LINE  ITEM 
BASIS 

Mr.  President,  major  cuts  have  already 
been  made  in  the  defense  budget  re- 
quest for  fiscal  year  1976 — a}l  on  a  line 
item  basis.  In  the  authorizatton  bill  the 
final  conference  report  reducpd  the  bud- 
get request  by  10.7  percent,  even  ex- 
cluding the  reduction  and  elitnination  of 
the  request  for  South  Vietnam. 

This  $3,049,000,000  reductio^i  was  made 
In  procurement  and  researcix  and  devel- 
opment. It  has  long  since  passed  the  Con- 
gress and  been  signed  into  law  by  the 
President.  The  appropriation*  bill,  as  re- 
ported by  the  committee,  makes  further 
large  reductions  of  $4.1  bilUon  beyond 
the  authorization  bill  and  ia  areas  not 
covered  by  authorization.  The  total  re- 
duction in  the  appropriation^  bill,  as  re- 
ported by  the  committee,  is  $7.1  billion  or 
7.3  percent  from  the  request.  This  is  the 
largest  reduction  made  in  recent  years 
and  is  as  far  as  we  can  prudently  go. 

FURTHER     REDUCTIONS     NOT    ^irFDED 

Finally,  Mr.  President.  I  pojnt  out  that 
further  reductions  in  this  appropriations 
bill,  as  proposed  in  this  amendment,  are 
not  needed  to  meet  budgetary  guidelines. 
The  second  budget  resolution, as  reported 
by  the  Senate  Budget  Committee,  makes 
a  total  reduction  in  the  defenpe  category 
of  $6.2  billion  or  5.6  percent  from  the 
President's  budget  request.  This  appro- 
priations bill  cuts  $7.1  billiom  or  7.3  per- 
cent from  the  President's  reqee.st  for  ap- 
propriations. As  one  can  see.  the 
reductions  made  in  the  majior  Defense 
Department  appropriations  lexceed  re- 
duction targets  in  the  second  budget  res- 
olution as  reported  by  the  Sfenate  com- 
mittee. I  understand  the  Senate  Budget 
Committee  increased  the  original  targets 
for  defense  by  some  $300  million.  How- 
ever, I  point  out  that  this  appropriations 
bill  cuts  more  in  percentage  terms  than 
even  those  original  targets.  The  appro- 
priations bill  cuts  7.3  perceat,  whereas 
the  original  targets  cut  6.4  petcent.  Thus, 
imder  either  the  old  budget  targets  or 
the  new  budget  targets  we  c(o  not  need 
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had  to  save  petrolemn  and  save  money. 
The  military  had  to  reduce  flying  hours, 
for  example,  to  a  very  low  and  danger- 
ous level. 

Mr.  President,  I  hope  this  amendment 
will  not  be  approved.      

The  PRESIDING  OFFICER.  Who 
Yields  time? 

Mr.  EAGLETON.  Mr,  President,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  EAGLETON.  Mr.  President,  I  have 
listened  with  careful  attention  to  the 
eloquence  of  some  very  able  Senators — 
three  very  fine,  erstwhile  jury  lawyers, 
such  as  Senators  Pastore,  McClellan, 
and  STENNIS,  who  presented  their  case. 

They  are  able  advocates.  To  be  a  law- 
yer is  to  be  an  advocate  for  a  particular 
cause.  One  does  not  necessarily  have  to 
be  an  advocate  for  the  right  cause;  one 
just  has  to  be  an  advocate.  They  do 
espouse  their  cases  with  vigor  and  with 
clarity  of  expression. 

Senator  Pastore  talked  with  great 
vigor  about  cutting  the  defense  budget, 
that  we  wei'e  not  only  cutting  the  fat, 
we  were  cutting  into  the  bone,  the 
muscle.  I  was  not  here  throughout  the 
entirety  of  his  remarks,  but  I  am  sure 
he  espoused  them  with  great  vigor. 

Let  us  talk  a  little  about  this  muscle 
we  are  cutting  Into.  Here  Is  some  of  the 
muscle  insofar  as  the  difference  between 
the  Senate  and  the  House  bill. 

The  stock  fund  siurcharge. 

That  is  a  lot  of  military  muscle.  The 
House  is  $88  million  below  the  Senate 
In  that  figure. 

The  Defense  Investigative  Service.  The 
House  survey  and  investigations  staff  has 
determined  that  the  DIS  Is  woefully  over- 
manned, overstaffed.  The  House  bill  Is 
$6  million  below  the  Senate  bill  with  re- 
spect to  that  function. 

The  Defense  Mapping  Agency.  The 
House  found  that  they  could  cut  that 
agency  an  additional  $15  million. 

Have  I  talked  anything  about  muscle, 
Mr.  President?  I  have  not. 

What  about  the  commissary  subsid- 
iary. There  is  a  real  muscular  item.  That 
goes  right  to  our  vitals,  the  commissary 
fund.  Everyone  agrees  it  is  about  $109 
million  in  excess. 

What  is  the  commissary  fund? 

Well,  that  is  where  retired  servicemen 
and  others  can  buy  bargain-rate  food 
subsidized  by  the  United  States,  the 
Wheaties,  the  Wonder  bread,  and  other 
groceries. 

Right  to  the  bone,  Mr.  President.  I 
guess  we  will  have  to  raise  the  white  flag 
of  surrender  if  we  do  something  with  the 
commissary  fund. 

The  Army  song  is,  "The  Caissons  Go 
Rolling  Along."  It  will  have  to  be 
amended  so  the  new  lyrics  will  be: 

Over  hUl,  over  dale,  as  we  hit  the  com- 
missary trail. 

My  God,  this  is  cutting  it  right  to  the 
bone.  Good  old  red,  white,  and  blue. 

Our  distinguished  chairman — and  I 
am  sincere  when  I  say  this — did  an  out- 
standing job  on  this  bin.  I  want  to  see 
him  not  only  get  an  A  on  his  report  card, 
I  am  trying  to  help  him  get  an  A-plus, 


and  if  this  Eagleton  amendment  passes, 
he  will  get  an  A-plus. 

He  says  that  this  is  sacrificing  the 
integrity  of  the  committee.  Good  jury 
lawyer  that  Senator  McClellan  was 
when  he  was  prosecuting  In  his  home 
county  in  Arkansas,  he  knows  that  there 
are  two  elements  in  any  case — the  facts 
and  the  law. 

As  an  advocate,  if  one's  side  of  the 
case  is  a  little  weak  on  the  facts,  one  ar- 
gues the  law.  Or  conversely,  If  one's  case 
is  a  little  weak  on  the  law,  one  argues 
the  facts.  And,  as  I  think  Is  the  case 
here,  if  one  Is  weak  on  both  the  facts 
and  the  law,  one  argues  the  Integrity  of 
the  judge. 

This  Is  not  unprecedented,  Mr.  Presi- 
dent. There  is  ample  precedent  for  what 
we  are  trying  to  do  here  today. 

A  year  ago,  one  of  the  distinguished 
subcommittee  chairmen  of  the  Senate 
Appropriations  Committee,  on  which 
Senator  McClellan  and  I  serve.  Senator 
Byrd,  the  assistant  majority  leader, 
when  chairman  of  the  Transportation 
Subcommittee,  brought  his  bill  to  the 
floor  and  offered  a  celling  amendment 
to  his  own  bill.  It  passed  overwhelmingly 
In  this  body.  It  is  not  unheard  of.  It  Is 
not  unthinkable 

We  are  not  delegating  as  much  au- 
thority to  the  Pentagon  as  the  Senator 
from  Mississippi,  the  Senator  from  Ar- 
kansas, the  Senator  from  Alabama,  and 
the  Senator  from  Georgia  would  have 
this  body  believe.  Why?  There  are  more 
than  200  items  in  disagreement  between 
the  Senate  and  the  House.  If  this  amend- 
ment Ls  adopted,  putting  on  this  celling 
of  $90.2  billion,  when  they  go  to  confer- 
ence the  Senate  conferees  and  the  House 
conferees  can  go  over  all  the  Items  In 
disagreement.  The  Senate  conferees  can 
work  out  the  differences  with  the  House 
and  accommodate  themselves  very  easily 
to  a  $90.2  billion  spending  level. 

This  Is  not  giving  carte  blanche  to  the 
Defense  Department.  It  would  be  If  the 
Senate  and  House  conferees  decided  to 
make  compromises  which  would  exceed 
this  limitation. 

That  is  more  than  an  Idle  risk.  I  say 
IJarenthetlcally  on  this  point.  I  dwelled 
on  this  In  mv  original  remarks.  I  will 
repeat  It  briefly  for  emphasis  at  this 
time. 

With  these  213  Items  In  disagreement, 
if  the  Senate  conferees  yield  to  the 
House  on  each  Item  where  the  House 
wanted  more  money,  and  then.  In  turn, 
the  House  conferees  yield  to  the  Senate 
on  each  Item  where  the  Senate  wanted 
more  money,  if  that  occurs — It  probably 
will  not  in  totality — the  outside  exposure 
risk  on  the  up  side  would  be  $1,876,000.- 
000.  That  is.  we  could  have  the  quixotic 
result  that  a  bill  that  goes  to  conference 
would  come  back  from  conference  higher 
in  dollar  amount  than  both  the  House 
bill  and  the  Senate  bill.  It  has  happened 
before  with  respect  to  the  defense  au- 
thorization bill.  It  has  not  happened  as 
yet  with  respect  to  the  defense  appropri- 
ation bill,  but  this  Is  the  first  year,  Mr. 
President,  that  I  can  recall,  where  the 
House  Appropriations  Committee  has 
come  Into  conference  with  a  figure  lower 
than  the  Senate.  The  other  bills  that  I 
remember  were  Just  the  opposite.  The 


House  appropriation  figure  was  always 
higher  than  the  Senate  bill,  if  my  mem- 
ory serves  me  right. 

Finally,  what  about  this  $90.2  billion 
figure.  It  was  not  fetched  out  of  thin  air 
by  whim  and  caprice.  This  Is  the  figure 
that  Mr.  Mahon  and  his  associates  came 
up  with  in  their  deliberations.  No  one 
accuses  Mr.  Mahon  of  being  soft  on  de- 
fense. No  one  accuses  him  of  taking 
lightly  the  threat  or  the  potential  threat 
from  adversaries.  He  Is  considered  a 
strong  man  on  defense.  Throughout  the 
entirety  of  our  Vietnam  nightmare  he 
was  an  unrepented  hawk.  This  man  Is 
not  cutting  defense  to  the  bone. 
•  But  there  are  places  to  cut.  We  can  cut 
off  the  subsidy  for  old  Judge  Coffee.  We 
can  cut  off  the  subsidy  for  the  Wheaties 
at  the  commissary.  We  can  cut  the  De- 
fense Mapping  Agency.  There  are  all  of 
these  things,  as  I  mentioned  to  the  Sen- 
ator from  Rhode  Island,  these  items  to 
which  he  apparently  refers  when  he  talks 
about  cutting  this  budget  to  the  bone. 

It  is  not  true;  It  is  not  the  case.  One 
can  say  It  as  loud  and  as  crisply  as  one 
wants.  It  does  not  give  It  any  greater 
truth  or  veracity.  It  just  is  not  so. 

Mr.  President,  in  conclusion  I  think 
there  are  ample  places  when  this  bill  goes 
to  conference  where  good  and  conscien- 
tious conferees,  as  I  know  they  will  be, 
can  cut  this  bill  and  get  it  well  within, 
comfortably  within,  the  $90.2  billion  cell- 
ing limit  called  for  In  this  amendment. 

Mr.  KENNEDY.  Will  the  Senator  be 
good  enough  to  yield  for  a  question? 

Mr.  EAGLETON.  I  am  pleased  to  yield 
to  my  colleague  from  Massachusetts 

Mr.  KENNEDY.  First  of  all,  I  com- 
mend the  Senator  from  Missouri  for  the 
effort  he  is  making  today  and  for  the 
statements  he  has  made.  He  has  been  a 
leader  in  the  Senate,  with  others,  to  try 
and  Insure  that  we  were  going  to  have  a 
national  defense  appropriations  which 
recognized  that  not  only  do  we  need  the 
missiles  and  the  armaments  but  we  also 
need  to  provide  for  the  needs  of  the  peo- 
ple of  this  country  In  a  wide  variety  of 
different  areas. 

The  defense  appropriations  bill  now 
before  the  Senate  represents  the  largest 
Increase  over  the  previous  year  of  any 
defense  appix)prIatIons  measure  at  least 
In  the  past  7  years. 

It  Is  a  figure  bloated  largely  by  the  Ini- 
tial administration  request  which  pro- 
posed nearly  a  20  percent  hike  in  defense 
spending. 

Even  with  the  reductions  made  by  the 
House  Appropriations  Committee — a  7.8- 
percent  reduction — the  level  of  appro- 
priations for  defense  would  have  been 
substantially  greater  than  last  year,  even 
with  Inflation  added  in. 

The  Senate  committee  has  not,  con- 
trary to  its  actions  In  the  past,  reduced 
that  $90.2  billion  to  a  more  modest  level. 
Instead,  the  bill  now  comes  to  the  floor 
at  a  level  of  $90.78  billion,  more  than 
$500  million  higher  than  the  House- 
passed  level. 

Nor  might  I  add,  Is  this  going  to  be  the 
end  of  the  appropriations  demanded  for 
the  Defense  Department  in  this  fiscal 
year. 

■Riere  will  be  a  pay  supplemental 
which  will  add  at  least  another  billion 


37210 


CONGRESSIONAL  RECO 


|lD 


SENATE 


November 


18,  197o 


dollars  and  more  likely  $2  billion  in  addi- 
tional defense  spending  in  this  fiscal 
year. 

Let  me  cite  the  fibres  themselves  to 
demonstrate  that  this  bill  is  inflationary. 

1075   DOD   APPROPRIATIONS   BILL 

Eighty  two  billion  dollars — new  obli- 
gational  authority — $82  billion  plus  in- 
flation— 6.9  percent  testified  by  former 
Secretai-y  Schlesinger  as  the  Depart- 
ment's estimate  of  inflation — equals 
$e7.6  billion. 

If  that  figure  were  used,  this  bill  is 
$3  billion  higher  than  the  level  of  last 
year  pliis  infiation,  1975  total  DOD  ap- 
propriations, including  transfers  and 
supplemental  bills — $84.0  billion. 

Eighty  four  billion  dollars  plus  infla- 
tion— 6.9  percent  testified  to  by  former 
Secretary  Schlesinger  as  the  Depart- 
ment's estimate  of  inflation — equals 
$89.79  billion.  If  that  figure  were  used, 
this  bill  is  still  $1  billion  higher  than 
the  level  of  all  last  year's  DOD  appro- 
priations plus  Inflation.  And  as  noted, 
the  comparable  figures  would  require 
adding  in  $1  to  $2  billion  more  on  this 
year's  bill  to  incorporate  the  anticipated 
supplemental. 

Thus,  under  a  fair  comparison,  the  bill 
reported  is  some  $4  billion  greater  than 
it  need  be,  if  we  were  to  treat  Defense 
as  other  agencies  and  place  some  restric- 
tions on  the  level  of  spending  by  limiting 
the  increase  to  that  necessary  to  cover 
Infiation. 

However,  we  are  not  even  attempting 
that  much,  Mr.  President.  We  are  merely 
attempting  to  provide  for  the  same  ceil- 
ing on  this  bill  as  that  voted  by  the 
House  of  Representatives — $90.2  billion. 
a  modest  decrease  of  $500  million. 

Surely,  If  the  President  is  anxious  to 
cut  unreasonable  increases  in  Federal 
spending,  as  he  has  indicated  by  I  believe 
a  distorted  sense  of  reasoning  in  his 
vetoes,  how  can  he  recommend  an  $8 
billion  increase  in  spending  for  the  De- 
partment of  Defense — far  more  than 
sim'Jly  insuring  them  against  the  impact 
of  inflation? 

How  can  he  propose  placing  a  cap  on 
the  level  of  social  security  cost  of  living 
Increases  and  object  to  our  effort  to 
merely  insure  that  the  Defense  Depart- 
ment does  not  get  more  than  a  cost  of 
living  Increase? 

How  can  he  propose  raising  the  cost  of 
food  stamps  to  the  elderly  by  30  percent 
when  he  is  proposing  to  increase  the  tax- 
payer burden  by  hundreds  of  times  that 
amount  In  the  bill  before  us? 

How  can  he  propose  increasing  the 
costs  to  the  elderly  of  medicare  through 
added  deductibles  and  coinsurance  when 
he  is  proposing,  and  the  committee  is 
granting,  billions  of  dollars  in  added  ex- 
penditures by  the  Department  of  Defense 
that  are  superfluous  to  the  i.s.sue  of  pro- 
viding us  with  an  adequate  defense. 

If  we  are  going  to  accept  those  pri- 
orities, then  we  are  going  to  forego  the 
need  to  provide  for  other  national  secu- 
rity needs  beside  military  forces — the 
health  of  our  citizens,  the  education  of 
our  children,  and  the  other  services  and 
facilities  that  will  determine  whether 
our  economic  security  remains  Intact. 

The  argument  that  the  action  of  the 
Senate  Budget  Committee,  in  its  ex  post 


facto  raising  of  the  target  figure  of  the 
defense  function,  rationalizes  the  higher 
appropriations  in  this  bill  Js  within  our 
capacity  is  faulty.  The  actiotn  taken  rep- 
resents the  wrong  way  to  bring  our  books 
into  balance.  It  represents  a  continued 
distortion  of  our  national  p>-iorities  that 
the  Senate  does  not  have  ic  endorse. 

We  have  the  letter  from  Iflie  Secretary 
of  Defense  to  the  chairmaiii  of  the  com- 
mittee stating  that  Uiis  b:l| — to  protect 
the  Department  from  the  <jost  of  infla- 
tion— must  be  6.9  percent  higher  than 
last  year.  In  fact,  it  is  more  tiian  10  per- 
cent higher  than  la:-t  year. 

Tlae  proposed  amendment  merely  v.ill 
provide  for  a  ceiling  less  at  the  House- 
approved  level.  It  is  a  modest  attempt 
to  place  a  limit  on  the  appropriations — 
to  say  no  more  beyond  thisi 

It  is  reasonable,  it  is  desirable,  and  it 
is  thoroughly  consistent  with  the  full  se- 
curity of  the  Nation. 

In  that  regard,  one  final  point.  Tlie 
wire  service  reports  that  tjie  President 
today  submitted  a  request  to  Congress 
that  we  cut  $1.28  billion  frotn  the  educa- 
tion programs  in  this  fiscal  year. 

We  proposed  spending  4  percent  more 
for  education  and  had  to  pass  the  ap- 
propriations bill  over  his:  veto.  Now, 
for  reasons  of  inflation,  he  is  asking  us 
to  cut  back  on  education  fdr  the  hand- 
icapped, vocational,  and  adelt  education 
and  other  programs.  But  he  still  urges 
that  we  spend  billions  mor;)  on  defense, 
that  we  accept  this  bill  wbfich  is  S90.78 
billion,  and  which  is  on  its  fice  inflation- 
ary'. 

These  are  wrong  priorities.  I  ask 
unanimous  consent  that  thia  news  article 
be  printed  in  the  Record. 

There  being  no  objectio^!.  the  news 
article  was  ordered  to  be  pointed  in  the 
Record,  as  follows: 

Ford-Ediication  CtJts 

Washington. — President  FoSd  asked  Con- 
gress today  to  cut  $1.28  bllUo4  from  educa- 
tion programs  of  the  Department  of  Health, 
Education  and  Welfare. 

In  a  message,  the  President:  said  six  spe- 
cific cuts  "would  reduce  FederaO  spending  for 
programs  that  are  responsibilities  of  State 
and  local  jurisdictions,  fail  to  ieffectlvely  fo- 
cus on  the  persons  In  need  of  assi.stance,  or 
are  not  justifiable  on  programmatic  grounds." 

He  said  approval  would  redu(je  spending  by 
$182  million  this  fiscal  year  ending  next 
July  1,  by  $61  million  in  the  budgetary  tran- 
sition quarter,  by  $839  mllllo*  In  1977  and 
by  $208  million  in  later  years; 

The  ctits  were  requested  IrJ  these  areas: 
Elementary  and  secondary  education.  $220.4 
million;  school  a.ssl.stance  in  federally  af- 
fected areas,  $220.9  million:  education  for  the 
handicapped,  $36.4  million:  ocoupational.  vo- 
cational and  adult  education.  $14.2  million: 
higher  education  $768.1  millioti;  and  library 
resources.  $28.9  million. 

Mr.  KENNEDY.  As  the  Senator  from 
Missouri  understands,  we  attempted,  in 
the  earlier  part  of  this  yetir.  to  try  to 
bring  together  some  relationship  between 
our  foreign  policy  considerations  and  the 
defense  budget.  I 

In  recent  years,  the  Vietnam  war  has 
ended  and  there  has  been  $  change  to- 
ward less  hostility  in  our  relations  with 
two  of  the  great  superpotvers  of  the 
world.  No  one  doubts  or  questions  that 
both  the  Soviet  Union  and  the  People's 
Republic  of  China  are  fomiidable  ad- 
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versaries  for  the  United 
is  questioning,  in  supporting 
ment  of  the  Senator  from 
we  need  to  have  a  national 
ture  which  is  going  to  be  ab 
the  vital  interests  of  the  Uni 

The  question  that  is  bciii 
the  Senator  from  Missouri 
enough"  to  meet  this  res; 

As  I  understand,  the  cause 
made  by  the  Senator  from 
that  if  we  took  just  the  cost 
over  last  year,  and  we  tool^ 
that  were  given  by  the  formpr 
of  Defense,  Mr.  Schlesinge 
still  be  well  within  the 
would  be  the  result  of  the 
01  the  Senator  from  Missouri 

Do   I   understand   the 
Missouri  correctly  that  his 
returning  the  ceiling  to  the 
still  v.ould  provide  for  inflation 
would    include    several    bil 
more  then  inflation? 

Mr.  EAGLETON.  The 
solutely  correct.  If  we  makfe 
ance  for  7-percent  inflation 
still  have  about  a  4 -percent 
yond  that.  The  bill  would 
in  the  neighborhood  of  $3 
cess  of  inflation  if  we  adopt 
ceiling  figure. 

Mr.   KENNEDY.   As   the 
members  from  our  earlier 
actual  requests  that  were 
Congress,  in  the  initial  budiet 
for  the  military  procurement 
approximately   34   percent 
last  year.  What  actually  came 
Armed   Services   Committee 
tions  was  about  22  percent 
remember,  the  Senator  and 
Senator  Symington  in  an 
the  earlier  part  of  the  year 
down  to  approximately  14  tc 
which  we  were  unable  to  achieve 

It  does  seem  to  me  at  a 
have  been  attempting  neg^ 
our  adversaries  in  a  wide 
ferent  endeavors,  including 
MBFR.  when  we  have  seen 
travel  abroad  to  sign  the 
Helsinki,  and  plan  to  go  to 
not  seem  that  the  threat  to 
has  increased. 

Yet  we  are  still  being  asl^ed 
a    significant,    sizable 
sources  out  of  the  areas  of 
mental    health    centers, 
health     centers,     child     and 
health  care  centers,  alcoholism 
abuse  programs,  and  into 
ment  of  Defense. 

I  am  asking  the  Senator 
whether  in  his  study  of 
issue,  having  listened  for  hoiirs 
charged  with  the  responsibil 
Defense  Department  who 
for      the      Appropriations 
v.hethcr  he  has   found  any 
renson  why  we  ought  to  moye 
nifirant,  sizable  resources  th 
such  a  great  deal  of  differeiice 
of  the  quality  of  life  for  millic  ns 
leans  into  the  defense  budgqt 

Are  the  Soviet  Union  or 
Republic  of  China  threatenjng 
greater  degree  today  than 
year  aso?  Have  our  foreigr 
rangements    with    those 
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deteriorated  so  much  over  the  last  year 
that  we  have  to  rededlcate  these  vital  re- 
souixes?  What  possible  justification  can 
we  find  for  this  transfer  of  limited  re- 
sources— and  I  think  all  of  us  imder- 
stand  our  resources  are  limited — for  this 
purpose? 

Mr.  EAGLETON.  Mr.  President,  I  think 
the  Senator  is  eminently  correct  in  that 
which  he  implies  by  his  rhetorical  ques- 
tion. In  response  to  the  question  of  the 
Senator  from  Massachusetts,  I  can  find 
no  legitimate  rationale  or  justification 
for  such  a  transfer.  I  can  find  no  greater 
thiL-at  po.-ed  to  us  now  by  the  So'.iet 
Union  than  last  year.  I  am  not  mini- 
mizing its  existence;  I  am  net  saying  it 
is  a  nonexistent  threat,  but  I  am  saying 
we  are  no  vs-eaker  now  than  last  year. 

We  are  in  an  era  of  detente,  sup- 
po--ed!y,  of  lessening  differences  with  the 
Soviet.  Union.  We  are  in  the  era  of  SALT 
II,  supposedly  lowering  the  military  an- 
tagonisms between  the  two  adversaries. 
Yet  in  spite  of  that,  we  keep  upping  the 
defense  budget. 

We  all  know  that  after  Vietnam  there 
was  supposed  to  be  this  huge  peace  divi- 
dend. Remember  all  the  talk  about  the 
peace  dividend,  that  once  the  war  was 
over,  the  billions  and  billions  we  were 
pumping  in  there  we  could  bring  back 
CO  our  country  for  health,  for  education, 
for  mass  transit,  for  all  our  vital  domes- 
tic needs?  Whatever  happened  to  that 
peace  dividend?  We  are  spending  more 
for  our  defense  budget  today  than  in 
some  of  the  big  Vietnam  years,  when  we 
were  in  a  hot  war.  when  we  had  550,000- 
plus  troops  committed  to  Southeast  Asia. 

The  peace  dividend  has  evaporated.  It 
never  occurred.  It  never  was  transferred 
to  the  domestic  programs  that  were  cry- 
ing out  for  attention. 

Mr.  KENNEDY.  I  think  the  Senator 
has  stated  the  situation  accurately.  Let 
me  just  say  that  as  far  as  the  people  in 
my  home  State  of  Massachusetts  are 
concerned,  when  you  look  at  the  recent 
crime  statistics,  which  now  have  in- 
creased 18  percent  this  year  over  last, 
with  a  total  increase  in  violent  crimes  by 
58  percent  over  a  period  of  the  last  41/2 
to  5  years,  quite  frankly,  they  are  as 
much  if  not  more  concerned  about  their 
own  security  in  being  able  to  walk  in 
their  streets  as  they  are  in  the  threat 
of  a  Soviet  missile.  The  people  in  my 
part  of  the  country  have  as  much  if  not 
more  concern  about  the  security  of  their 
job.  about  finding  adequate  resources  to 
pay  for  decent  health  care,  or  trying  to 
be  able  to  purchase  a  home,  the  cost  of 
which  now,  for  the  average  family  of 
four,  has  gone  up  to  between  $41,000  and 
$43,000  in  my  State.  Their  insecurity  Is 
related  to  their  feeling  of  not  being  able 
to  participate  in  our  society  more  fully. 

It  seems  to  me  that  we  bear  a  very 
heavy  burden  of  responsibility  to  try  to 
insure  that  each  and  every  dollar  that 
we  appropriate,  even  in  this  Important 
area,  will  be  a  dollar  which  is  worth- 
while. I  think  the  Senator's  amendment 
is  a  responsible  one.  I  think  it  guarantees 
the  security  that  this  Nation  needs,  and 
it  also  shows  a  sensitivity  to  the  other 
security  needs,  particularly  the  security 
of  people's  livelihoods  In  this  country.  It 
Is  a  pleasure  for  me  to  join  as  a  cospon- 


sor,  and  I  hope  our  colleagues  will  sup- 
port the  amendment. 

Mr.  EAGLETON.  I  thank  the  Senator 
from  Massachusetts.  The  apprehensions 
and  concerns  he  expresses  on  behalf  of 
his  constituents  in  Massachusetts  are 
shared  in  equal  measure  and  with  the 
same  intensiiy,  I  can  assure  him,  by  my 
constituents  in  Missouri.  I  thank  him 
very  much  for  his  support  of  the  amend- 
ment. He  has  been  a  cosponsor  from  its 
inception.  He  has  done  a  great  deal  of 
work  on  the  defense  budget,  as  reflected 
earlier  today  in  his  amendments  dealing 
with  the  ABM  system  in  North  Dakota, 
and  I  am  very  glad  to  have  his  support. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  McCLELLAN.  Mr.  President,  I 
have  a  request  for  time.  I  yield  5  minutes 
to  the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  thank 
the  Senator. 

I  oppose  the  amendment  of  the  Senator 
from  Missouri  because,  while  this  is  the 
first  time  I  have  participated  in  the 
markup  sessions  of  the  Defense  Appro- 
priations Subcommittee,  I  am  verj*  much 
impressed  by  the  attention  that  has  been 
given  to  the  House  bill,  particularly  by 
the  chairman  and  the  ranking  Republi- 
can member  of  the  subcommittee,  but  by 
all  the  members  of  the  subcommittee  as 
well. 

Some  of  the  figures  have  been  gone 
over,  as  far  as  this  bill  is  concerned,  but 
I  think,  for  example,  of  the  $38  million 
that  was  restored  to  the  Trident.  I  know 
how  it  affects  our  sister  State  of  Wash- 
ington. I  think  of  the  AW  ACS  appropri- 
ation, and  the  adjustments  made  in  the 
stock  funds.  One  of  them  involves  an 
increase  in  one  part  of  the  funds  of  $432 
million,  and  another  a  decrease  of  $476 
million,  so  that  the  net  effect  of  my 
friend's  amendment  would  be  to  put  us 
in  the  position  of  saying  to  the  conferees, 
"Find  some  way  to  accommodate  these 
adjustments  so  that  we  rubberstamp  the 
House." 

I  am  not  prepared  to  do  that.  I  think 
if  we  are  going  to  serve  on  committees 
such  as  this,  and  put  the  time  on  this 
bill  that  we  have  put  into  it,  we  ought  to 
be  permitted,  as  a  committee  Instructed 
by  the  Senate  to  review  defense  needs 
and  make  recommendations  to  the  Sen- 
ate as  to  the  types  of  allocations  that 
should  be  made  with  the  funds  available, 
the  recommendations  of  the  committee 
should  be  honored. 

I  am  particularly  Impressed,  with  re- 
spect to  some  of  the  recommendations 
made,  such  as  $32  million  deleted  from 
the  F-15,  $75  million  from  the  F-16,  as  to 
what  will  be  the  effect  of  this  meat-ax 
approach  to  the  defense  budget  at  a  time 
when  we  are  getting  so  perilously  low  as 
far  as  our  defense  structure  Is  concerned. 

I  have  never  seen  the  State  of  Alaska's 
defenses  In  such  a  shoddy  condition. 
Senators  who  rely  upon  early  warning 
systems  from  Alaska  should  go  up  and 
see  them.  Senators  who  rely  upon  Alaska- 
based  fighters  to  ward  off  a  manned  at- 
tack, or  Alaska-based  missiles  to  defend 
against  a  missile  attack,  should  go  see 
it.  It  Is  the  worst  I  have  ever  seen  It,  in 
terms  of  manpower  that  Is  there  for  my 
State  to  be  able  to  survive  In  the  event 


of  some  catastrophe  in  the  military  sense, 
and  v.e  know  we  are  far.  far  away  from 
the  rest  of  the  Nation.  The  abihty  of  cur 
State  to  defend  itself  in  terms  of  man- 
power today  is  less  than  it  was  before 
World  War  II. 

We  have  now  an  attack — I  considered 
it  an  unwarrar.ted  attack — on  the  level 
of  defense  spending  in  view  of  the  situa- 
tion around  the  world  and  in  terms  of 
what  we  need  to  be  able  to  defend  this 
Nation.  We  are  no  longer  talking  about 
an  offensive  force,  in  my  opinion.  V.'e  are 
talking  about  strictly  c:e:en.=:e  capabilities 
and  an  amendment  of  this  type  that  tells 
us  now,  after  literally  weeks  of  study  of 
all  the  documents  that  were  before  i;s.  go 
back  and  spend  exactly  the  same  amount 
of  money  that  the  House  did  without 
regard  to  specific  recommenda-ion>  that 
are  before  us.  What  about  the  552  million 
for  recruiting?  We  now  are  trying  to  ex- 
tend the  time  that  people  serve  m  places 
like  the  remote  stations  of  Alaska.  We 
have  to  have  increased  recruiting  tech- 
niques in  order  to  do  that,  and  there  is  a 
$52  million  addition  here  for  that  pur- 
pose over  what  the  House  allowed.  Even 
then  I  think  it  is  a  bare  minimum. 

But  whether  we  take  the  Trident 
money,  the  AWACS  money,  the  depot 
money,  the  cruise  missile  money,  what- 
ever it  is.  by  the  effect  of  the  amend- 
ment of  my  friend  from  Missouri  we 
would  be  told,  as  we  go  into  conference, 
"Find  some  way  to  accommodate  all 
these  things  the  Senate  did  but  do  not 
spend  any  more  money  th.-;n  the  Hou-e 
did."  and  under  those  circumstances 
with  some  of  the  deletions  we  liave  made 
the  House  would  simply  say,  "Why  don't 
you  restore  everything  we  did  and  then 
you  have  a  bill  that  will  meet  the  Eagle - 
ton  amendment."  And  having  spent 
weeks  of  study  and  reviewing  these  docu- 
ments, as  I  said,  for  the  first  time,  I  am 
most  unwillmg  to  take  this  approach. 

I  say  to  my  good  friend  from  Missouri, 
if  he  does  not  like  this  bill,  let  us  offer 
some  specific  amendments  and  debate 
them  up  and  down.  If  he  loses,  he  loses. 
That  is  the  way.  But  this  thing  across  the 
board  with  a  level  of  concept  of  going 
back  to  the  House  limit  but,  meanwhile, 
keeping  all  the  priorities  the  Senate  has 
set,  I  think  Is  an  impossible  assignment 
for  those  people  In  the  Senate  who  have 
spent  so  much  time  on  this  subject  this 
year. 

I  again  commend  Senator  McClell.\n 
and  Senator  Young  for  a  most  fair  con- 
sideration both  in  the  subcommittee  and 
the  full  committee.  Again  there  are  some 
things  that  I  wished  in  here  that  are 
not  here,  but  it  is  a  circumstance  in 
which  to  say  we  should  defeat  this 
amendment. 

ADDITIONAL    STATEMENTS    SrSMlTTED    OX 
EAGLETON    AMENDMENT 

Mr.  MUSKIE.  Mr.  President.  I  stand 
in  support  of  the  Eagleton  amendment 
to  cut  back  the  defense  appropriation 
bill  now  before  the  Senate.  This  bill  more 
than  adequately  funds  the  Department 
of  Defense  for  fiscal  year  1976  and  the 
transition  quarter:  in  my  \iew,  the 
amount  of  this  large  spending  bill  could 
have  been  smaller.  The  Senate  Commit- 
tee on  Appropriations  chose  to  go  beyo;id 
levels  voted  by  the  House  of  Representa- 
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tives,  restoring  $546  million  in  budget 
authority  and  $569  In  outlays. 

The  House-passed  defense  appropria- 
tion bill  amounts  to  $90.2  billion  in  budg- 
et authority  and  $63.9  billion  in  outlays. 
Representative  George  H.  Mahon,  chair- 
man of  the  House  Appropriations  Com- 
mittee, pointed  out  House  reductions 
from  the  President's  request  were  made 
with  the  objective  of  "eliminating  un- 
necessary spending  without  impairing 
essential  defense  programs."  He  said. 

I  believe  that  most  Americana  would  agree 
that  $90.2  billion  for  the  Defense  Depart- 
ment Is,  if  managed  and  spent  wisely,  ade- 
quate at  a  time  when  no  United  States  mili- 
tary forces  are  engaged  In  combat  and  the 
nation  U  faced  with  a  huge  deficit  and  an 
Increase  In  the  national  debt  of  $80  bililcn 
this  year. 

I  fully  share  the  chairman's  viewpoint. 

In  the  Committee  on  the  Budget 
markup  last  week,  the  committee  mem- 
bers voted  to  accommodate  the  Senate 
Committee  on  Appropriations  restora- 
tions. I  voted  against  this  accommoda- 
tion, believing  it  is  crucial  that  Congress 
control  and  limit  expenditures  wherever 
possible  in  the  budget.  Chairman  Mahon, 
a  stalwart  in  the  national  security  field, 
has  clearly  indicated  that  $90.2  billion  for 
the  Department  of  Defense  activities  is 
sufficient  for  this  fiscal  year.  Actually, 
the  President's  original  request  in  Feb- 
ruary was  approximately  18  percent  over 
the  estimate  for  fiscal  year  1975,  and  the 
House-passed  amount  Is  still  more  than 
$3  billion  above  last  year's  level,  even 
factoring  In  the  Defense  Department's 
inflation  rate  of  6.9  percent.  Thus,  Con- 
gress has  allowed  for  growth  in  the  mili- 
tary's activities  for  fiscal  year  1976;  the 
Senate  level  is  even  more  generous. 

The  Federal  deficit  in  the  reported 
second  concurrent  resolution  increased 
by  $6  billion  over  the  first  budget  resolu- 
tion. Ten  percent  of  this  deficit  increase 
comes  from  the  outlay  increase  reported 
by  the  Senate  Appropriation  Committee 
in  the  defense  appropriation  bill.  In  ex- 
plicit terms,  a  vote  against  the  Eagleton 
amendment  will  help  to  raise  the  national 
deficit  by  nearly  $600  million. 

The  bulk  of  the  increase  in  the  Federal 
deficit  over  the  last  several  months  Is 
beyond  Congress  control.  However,  this 
amendment  is  within  our  control. 

I  believe  the  Eagleton  amendment  to 
return  the  funding  level  passed  by  the 
House  of  Representatives  would  provide 
prudent  savings  and  help  reduce  the  al- 
ready swollen  deficit. 

Mr.  MATHIAS.  Mr.  President,  there 
can  b2  little  doubt  but  that  the  primary 
Immediate  threat  to  our  national  secu- 
rity today  is  clearly  more  economic  than 
military.  This  Is  not  to  suggest  a  naive 
optimism  that  all  military  dangers 
around  the  world  have  evaporated  In 
the  face  of  detente,  or  that  old  adver- 
saries no  longer  seek  gain  at  our  expense. 
But  it  is  to  suggest  that  if  I  were  a  for- 
eign adversary  of  the  United  States,  and 
even  if  I  were  dedicated  to  eventual  mil- 
itary conquest,  I  would  be  far  more  likely 
at  this  time  to  try  to  exploit  the  weak- 
nesses in  the  American  economy — with 
Its  inflation,  unemployment,  faltering 
dollar  value  and  impending  municipal 
bankruptlces  all  serving  to  sap  both  In- 


ternal strength  and  capacity  for  Inter- 
national leadership — than  to  risk  the 
foolishnes  of  direct  military  encounter, 
with  all  the  uncertainties  an4  "overkills" 
that  would  accompany  such  a  venture. 

From  this  perspective,  it  appears  plain 
than  expenditures  for  even  inore  arma- 
ments, at  the  expense  of  oi|r  own  eco- 
nomic viability,  weakens  rather  than 
strengthens  our  truest  natioaal  security. 
Indeed,  it  would  constitute  a  ifutile  effort 
to  prepare  us  for  the  wrong;  war. 

Our  highest  national  priotttty  must  be 
to  put  people  back  to  work,  and  to  do  so 
with  a  minimum  of  added  Inllation.  This 
will  necessarily  recjuire  ten^porary  but 
substantial  infusions  of  Fcdferal  spend- 
ing— for  public  service  jobf,  counter- 
cylical  assistance  to  local  governmnts. 
manpower  training  programs,  short-term 
public  works,  incentives  for  flew  housing 
starts  and  similar  efforts.  Co$tIy  as  Fed- 
eral programs  may  be,  they  are  less  in- 
flationary than  defense  spending,  and 
are  considerably  more  efRcifnt  at  gen- 
erating jobs.  In  addition,  th^y  return  a 
substantial  portion  of  their  costs  to  the 
Federal  Treasury  in  the  form  of  increas- 
ed income  taxes  and  deciea$ed  Federal 
spending  for  extended  unemployment 
coverage,  food  stamps  and  other  wel- 
fare programs  needed  by  tlip  jobless. 

By  comparison,  defense  spending  is  a 
less  efficient  way  of  producing  jobs — a 
recent  MIT  study  shows  that  every  $1 
billion  in  Federal  spending  transferred 
from  military  to  civilian  pui-poses  would 
generate  6.436  more  jobs  than  it  elim- 
inated, and  yet  is  the  most  Inflationary 
enterprise  on  which  the  Government  can 
spend  the  taxpayer's  money. 

Economic  pundits  often  describe  infla- 
tion as  what  happens  when  'too  much 
money  chases  too  few  good$."  By  that 
rule  of  thumb,  defense  spenfling  clearly 
exacerbates  inflation  because  it  pumps 
money  into  the  economy  but  does  not  add 
any  goods  into  the  economy  for  people 
to  buy  with  their  money.  Iii  effect,  we 
spend  a  billion  dollars  to  l)uild  some- 
thing, and  then  go  dump  it  in  the  ocean 
or  hide  it  in  a  missile  silo.  It  is  hard  to 
hnagine  anything  more  inflationary. 

In  the  year  he  has  spent  in  office.  Pres- 
ident Ford  has  vetoed  an  unprecedented 
number  of  measures  passed  \^  Congress, 
most  of  which  on  the  basis  that  they  were 
"inflationary,"  but  none  of  which  in- 
volved defense  expenditures. 

These  included  legislation  to  provide 
public  service  jobs,  emergency  housing 
relief,  health  care  training,  ^nd  the  ap- 
propriation bill  for  all  education  pro- 
grams in  the  current  fiscal  y^ar.  Each  of 
these  was  aimed  at  a  serious  social  or 
economic  need,  but  each  wae  vetoed  as 
inflationary  because  it  exceeded  the 
President's  budget.  At  the  sarne  time,  of 
course.  Federal  expenditures  for  unem- 
ployment compensation  and  other  job- 
less benefits  continued  to  rise  instead. 

There  is  a  traditional  but  dangerous 
assumption  that  a  maximijm  level  of 
defense  spending  is  a  given,  fend  that  all 
other  domestic  priorities  must  be  worked 
around  it.  The  distortions  <  which  this 
view  Imposes  on  our  econoibic  and  so- 
cial fabric  cannot  be  underestimated. 

For  example,  the  education  appro- 
priation bill  for  fiscal  year  1S76  was  ve- 
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toed  because  it  exceeded  the 
budget — which  had  sought 
in  education  programs — by 
This  amount  is  less  than  that 
construct  a  single  Trident 
of  which  the  Pentagon  proposes 
15.  At  that  level,  the  educatipn 
still   only   $560   million,   or 
higher  than  last  year's 
a  modest  increase,  but  not 
counter  the  cost  increases 
aries  and  other  expenses, 
risen  much  more  rapidly  for 
than  in  other  sectors  of  th( 
Nevertheless,  in  order  to  male 
a  $16.4  billion  increase  in 
fense  spending,  this  bill  had 
as ''inflationary." 

Or  consider  the  following 
posed  defense  budget  include;; 
for  $2.3  billion  merely  to 
overruns  alone,  on  ships  w 
has  already  been  approved. 
$2.3  billion  for  overruns  woul< 
enough  to  pay  the  annual 
dies  on  every  unit  of  subsidized 
for  the  aged,  handicapped, 
poor  which  have  been 
Federal  aid  since  we  passec 
landmark  Housing  Act  of 
fact,   the  cost  of  two  Trideht 
rines — $3  billion — would  be 
enough. 

As  a  result  oi  this  distorticin 
ness  the  anomaly  of  the 
tary  of  Defense  lobbying  on 
against  passage  of  an 
ing  bill— arguing  that  it  is  toe 
and  thus  will  reduce  funds  a\ 
defense  spending,  and  the 
HUD  backing  him  up  on  it 

As  long  as  we  refuse  to 
same    disciplines    on   defense 
we  necessarily  impose  on 
programs,  we  will  continue  to 
those    distortions.   For    the 
own  budget  analysis  indicates 
70  percent  of  the  "controllable 
the  annual  budget — that  is, 
those  mandated  by  laws  already 
such  as  social  security  or 
fits — are  defense-related, 
if  we  want  to  control  the  budget 
fense  spending  is  to  be 
ducible  or  imtouchable,  the 
percent — that  is,  domestic  programs — 
must  carry  all  the  weight  o|  austerity. 
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From  almost  any  rational  perspective, 
we  both  have  monstrous  arsenals.  The 
comparisons  could  go  on  endlessly: 

They  have  more  nuclear  launchers,  but 
we  have  three  times  more  nuclear 
weapons ; 

They  are  finally  deploying  MIRVs,  but 
we  have  been  MIRVing  for  years; 

They  have  more  combat  aircraft  in 
Europe,  but  ours — NATO's — have  more 
firepower,  range,  staying  power  and  ex- 
perienced pilots ;  and 

They  have  more  armed  forces  in  uni- 
form, but  we  have  fewer  and  shorter  bor- 
ders to  protect. 

Selective  use  of  any  of  these  observa- 
tiou-s — without  stating  the  other  side — 
can  be  employed  by  advocates  of  either 
side  to  terrify  or  embolden  our  respec- 
tive citizens. 

But  where  will  it  all  end?  Looking  down 
the  road,  through  the  rain  of  statistics 
and  the  fog  of  technical  jargon,  one  can 
dimly  make  out  the  vision  of  madness. 
Our  arsenals  grow  and  bloat  and  multi- 
ply, with  MIRVs  and  MaRV's  and  SAM's 
and  Tridents  and  the  Soviets  do  the 
same.  It  is  a  game  of  Russian  roulette,  in 
more  ways  than  one:  The  wheel  always 
spins,  nobody  "wins,"  and  the  "house" 
always  takes  its  share,  in  the  form  of 
economic  dislocations  and  international 
instability.  We  double  our  bets  when  we 
think  we  are  behind,  never  substantially 
gaining  ground  on  our  adversary — who 
feels  compelled  to  play  the  same  game, 
whose  defense  and  intelligence  apparatus 
provides  its  leaders  with  an  endless  flow 
of  similar  bases  for  fear,  using  up  more 
and  more  of  our  resources  and  theirs. 
And  for  what? 

The  time  has  come  for  bidding  down, 
not  bidding  up.  I  speak  not  of  unilateral 
disarmament,  of  course,  but  of  serving 
notice  on  oursleves  and  on  them  that 
there  is  a  limit;  that  we  will  continue  to 
act  with  firmness  and  vigilance  in  de- 
fense of  our  vital  interests,  but  that  we 
will  also  seek  to  brmg  a  rational  sense 
of  priorities  to  the  process. 

There  Is  no  doubt  in  my  mind  that  we 
can  impose  reasonable  limits  on  our  de- 
fense spending  without  in  any  way  re- 
ducing our  defense  preparedness.  This 
view  was  supported  recently  by  a  report 
issued  by  a  group  of  former  defense  offl- 
cials  associated  with  the  Council  on  Na- 
tional Priorities  and  Resources,  led  by 
former  Assistant  Secretary  of  Defense 
Paul  "Wamke.  Their  report  stated  in 
part: 

Military  spending  can  be  reduced  sub- 
stantially while  maintaining  military  forces 
adequate  to  meet  those  national  secu- 
rity needs  which  can  be  satisfied  through 
the  threat  or  application  of  American  fire- 
power .  .  . 

The  U.S.  should  not  attempt  to  maintain 
a  cosmetic  military  superiority  across  the 
spectrum  of  strategic  and  conventional 
forces.  The  consequence  Is  the  acquisition  or 
maintenance  of  unnecessary  forces  which 
keep  forcing  the  military  budget  higher  and 
higher.  Similarly,  we  should  seek  to  reduce 
our  dependence  on  the  powerful  drug  of 
technology.  Technological  gimmickry  seems 
to  multiply  exponentially  year  by  year.  We 
must  control  the  urge  to  do  everything  tech- 
nologically feasible  before  the  costs  and  the 
risks  overwhelm  us. 

Our  power  Is  credible  and  will  remain  so 


If  we  adjust  our  forces  to  current  realities 
of  the  world.  It  Is  pure  and  simple  jingoism 
to  content  that  any  realignment  of  our 
forces  after  the  collapse  In  Indochina  will  be 
perceived  as  weakness.  Sensible  adjustment 
will  show  Instead  that  we're  not  too  old  to 
learn. 

This  much  is  clear:  Few  Americans 
believe  that  we  can  or  should  seek  to  con- 
tinue enforcing  world  order  through  the 
unilateral  application  of  our  own  mili- 
tary might.  Our  task  now  is  to  seek  new 
ways  to  make  the  international  system 
work,  through  a  balanced  measure  of 
strength  and  flexibility  just  as  we  must 
devote  new  resources  to  making  our  own 
Nation  work. 

Indeed,  we  stand  at  a  threshold 
unique  since  the  traumas  of  World  War 
n,  with  a  rare  opportunity  to  reassess  the 
very  underpinnings  of  our  foreign  policy 
and  defense  posture,  and  to  rediscover 
and  revive  our  own  human  values  as  a 
Nation. 

If  we  seize  this  opportunity,  we  can 
only  be  the  better  for  it.  If  we  do  not,  and 
we  continue  to  pursue  the  economics  of 
militarism,  the  consequences  will  be  on 
our  shoulders,  and  quite  possibly  on 
those  of  the  rest  of  the  world. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Who  yields  time? 

Mr.  McCLELLAN.  I  am  prepared  to 
yield  back  the  remainder  of  my  time. 

Mr.  EAGLETON.  Mr..  President,  I  ask 
for  the  yeas  ap.d  nays. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  EAGLETON.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  North  Caro- 
lina (Mr.  Morgan),  the  Senator  from 
Kentucky  iMr.  Ford)  ,  the  Senator  from 
Louisiana  (Mr.  Long),  and  the  Senator 
from  Miimesota  (Mr.  Mondale)  are 
necessarily  absent. 

I  furtlier  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn)  Is  absent  on 
official  business. 

I  further  annoimce  that,  If  present  and 
voting,  the  Senator  from  North  Caro- 
lina (Mr.  Morgan)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  is  neces- 
sarily absent. 

The  result  was  announced — yeas  38, 
nays  55,  as  follows: 

[RoUcall  Vote  No.  504  Leg.] 

YEAS— 38 

Nelson 

Pell 

Proxmire 

Randolph 

Rlblcoff 

Roth 

SchweUcer 

Stevenson 

Symington 

Tunney 

Welcker 

Wllltams 


Abourezk 

Hartke 

Bayh 

Haskell 

Blden 

Hatfield 

Burdlck 

Hathaway 

Church 

Hiunphrey 

Clark 

Javlts 

Cranston 

Kennedy 

Ciilver 

Leahy 

Durkln 

Mansfield 

Eagleton 

Matblas 

Gravel 

McGovem 

Hart,  Gary 

Metcalf 

Hart.  PhUlp  A. 

Muskte 

Allen 

Baker 

Bartlett 

Beall 

Bellmon 

Brock 

Brooke 

Buckley 

Bumpers 

Byrd, 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
Chiles 
Curtis 
Dole 

Domenicl 
Eastland 


NAYS— 55 

Fannin 

Fong 

Goldwater 

Onffin 

Hansen 

Helms 

Hollings 

Hrusl;a 

Huddleston 

Inouye 

Jackson 

Johnston 

Laxalt 

Magnuson 

McCiellan 

McClure 

McGee 

Mclntyre 

Montoya 


Moss 

Nunn 

Packwood 

Pasiore 

Pearson 

Percy 

Scott.  Hugh 

Scott, 

William  L. 
Sparkman 
Stafford 
Siennis 
Stevens 
Stone 
Taft 

Talmadge 
Thurmond 
Tower 
Young 


NOT  VOTING — 7 

Bentsen  Gleim  Morgan 

Ford  I  ?ns 

Garn  Mondale 

So  Mr.  Eagleton  "s  amendment  was  re- 
jected. 

Mr.  McCLELLAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  PASTORE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from  In- 
diana (Mr.  Hartke)  is  recognized  to  call 
up  an  amendment  on  which  there  is  a 
time  limitation  of  20  minutes,  to  be 
equally  divided  and  controlled  by  Mr. 
Hartke  and  the  Senator  from  Ala- 
bama (Mr.  McCLELLAN)  . 

Mr.  HARTKE.  Mr.  President,  I  send 
this  amendment  to  the  desk  and  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  the  clerk  read  at  least 
where  the  amendment  goes  in  the  bill? 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceed  to  read 
the  amendment. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  57,  strike  Ines  11  through  24,  and 
on  page  58,  strike  lines  1  and  2. 

Mr.  ROBERT  C.  B^SfRD.  Mr.  President, 
will  the  Senator  yield  for  a  unanimous- 
consent  request? 

Mr.  HARTKE.  Yes,  I  yield. 

UNANIMOUS-CONSENT   AGaCEMENT 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  upon  the  disposition 
of  the  amendment  by  Mr.  Hartke,  Mr. 
Culver  be  authorized  to  call  up  his 
amendment,  and  that  there  be  a  20-min- 
ute  time  limitation  thereon,  to  be  equally 
divided  between  Mr.  Culver  and  Mr. 
McCLELLAN.  This  has  been  cleared  v.-ith 
Mr.  McCLELLAN,  with  Mr.  Youwg,  and 
with  Mr.  Culver. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  Romanl 
Romano  be  accorded  privileges  of  the 
floor  during  consideration  of  this  amend- 
ment. 

The     PRESIDING     OFFICER     (Mr. 
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Weicker).  Without  objection,  it  is  so 
ordered. 

Mr.  HARTKE.  Mr.  President,  what  this 
amendment  does  is  delete  section  747 
from  the  Department  of  Defense  appro- 
priation bill.  The  purpose  of  that  section 
was  to  provide  to  military  personnel  the 
opportunity  for  them  to  move  their  own 
goods  when  they  are  ordered  to  change 
bases,  but  at  the  same  time,  to  give  them 
some  type  of  monetary  consideration  if 
they  try  to  do  it  themselves.  Under  the 
present  law,  if  an  individual  is  moved  by 
a  professional  mover,  then  all  of  the  out- 
of-pocket  expenses  of  the  move  are  cov- 
ered and  paid  for  by  the  Etepartment  of 
Defense.  There  is  an  estimate  by  the 
House  committee  that  the  net  effect  of 
this  is  to  provide  that  80  to  85  percent 
of  that  cost  would  be  given  to  the  indi- 
vidual, rather  than  paid  to  the  profes- 
sional mover.  The  Department  of  De- 
fense has  not  made  any  estimate  as  to 
how  this  affects  the  overall  situation. 
There  are  some  offsetting  considerations. 

In  the  first  place,  the  administration 
itself  has  to  make  an  administrative  esti- 
mate as  to  the  total  cost  of  the  move.  As 
far  as  they  are  concerned  then,  they  can 
make  a  reimbursement  on  a  percentage 
basis  to  the  individual.  That,  in  and  of 
itself,  means  that  it  is  subject  to  addi- 
tional cost  to  the  Government,  which 
has  never  been  considered. 

There  is  a  question  as  to  whether  or 
not  the  liability  of  the  move  itself  is 
then  still  in  the  hands  of  the  individual 
and  whether  the  Government  is  respon- 
sible for  those  damages,  and,  therefore, 
becomes  more  or  less  the  insurer  of  the 
move,  as  distinguished  from  a  case  where 
it  would  be  done  by  the  regular  moving 
company. 

In  addition  to  that,  the  Government  is 
going  to  have  to  make  sure  that  there  is 
not  any  advantage  taken  by  individuals 
by  submitting  a  claim  for  something 
which,  really,  never  occurs.  For  exam- 
ple, they  could  add  additional  weight  to 
a  truck  of  their  own  and  then  go  ahead 
and  make  that  claim  and  get  a  certificate 
as  to  weight.  It  might  even  include  rocks ; 
he  might  never  even  make  the  move  him- 
self. In  other  words,  it  would  encourage 
that  form  of  what  amounts  to  r.  jsolute 
cheating  of  the  Govenmient. 

In  addition  to  that,  it  would  make  sure 
that,  as  far  as  the  individuals  are  con- 
cerned, they  would  use  more  energy  on 
the  highway,  because  there  would  be 
more  trucks,  and  that  would  eliminate 
the  possibility  of  consolidation.  At  the 
present  time,  if  a  move  is  made,  if  there 
are  three  or  four  individuals  ordered  to 
move  at  the  same  time,  they  can  be 
consolidated  and  move  on  the  regular 
moving  vans,  although  the  individual 
needs  to  msike  his  claim  on  the  basis  of 
what  it  would  cost  to  ship  singly. 

What  this  section  does  is  provide  a 
system  which  leaves  the  impression  of 
being  of  benefit  to  the  serviceman,  but. 
in  reality,  what  it  does  is  make  moving 
people  of  individuals  who  are  service- 
men, puts  them  into  the  moving  busi- 
ness, make  it  a  do-it-yourself  type  prop- 
osition. It  really  is  not  a  case  where  it 
provides  any  significant  benefits  to  any- 
one whatsoever. 


Some  peoplo  mi'„hl  .ay,  well,  these 
large  moving  companies  take  advantage 
of  this  situation  and  will  lifive  a  lot  of 
business  in  this  way. 

Most  moving  companies  :really  any- 
way are  nothing  more  than  njom  and  pop 
type  operations.  They  are  sinall  agents 
in  a  local  community  wlio  gp  ahead  and 
provide  this  type  of  service,  under  ICC 
regulations,  under  the  saffety  regula- 
tions, and  witli  qualified  drivars.  They  are 
responsible  for  the  proper  treatment  of 
the  merchandise  which  is  being  shipped. 
They  handle  it  professionally;  they  are 
insured,  and  they  must  make  sure  if  a 
claim  is  made  for  damages  it  is  actually 
reimbursed  to  the  serviceman. 

Something  like  this  could  really  affect 
an  awful  lot  of  independent  people  who 
work  for  a  living  in  this  industry,  as 
much  as  about  300,000  wtto  are  em- 
ployed at  one  time  or  anothet"  during  the 
year.  The  net  effect  and  befnefit  to  the 
serviceman  is  minimal,  if  ^ny  whatso- 
ever. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HARTKE.  I  yield  to  ttte  chairman 
of  the  Commerce  Committee. 

Mr.  MAGNUSON.  Is  it  not; true  a  lot  of 
this  movement  that  is  ordfred  by  the 
militaiT  is  put  up  for  bids? 

Mr.  HARTKE,  Right. 

Mr.  MAGNUSON.  And  they  get  the 
best 

The  PRESIDING  OFFIOER.  Would 
the  distinguished  Senator  f  rojn  Washing- 
ton please  use  the  microphone. 

Mr.  HARTKE.  Yes,  it  is  rijjht.  In  other 
words,  they  put  it  up  for  bifls,  and  it  is 
competitive. 

Mr.  MAGNUSON.  Another  thing  that 
would  happen  if  they  starti  to  move  It 
themselves  and  they  have  some  kind  of 
an  accident  or  something,  n0  one  knows 
where  the  liability  is.  Someone  will  sue 
and  say  they  were  ordered  by  the  Gov- 
ernment to  go  here  and  there; 

Mr.  HARTKE.  Right. 

Mr.  MAGNUSON.  It  costs;  less  to  do  it 
the  way  it  is  being  done  ti^an  it  would 
this  way. 

Mr.  HARTKE.  That  is  right;  not  alone 
cost  less  but  is  really  of  benefit  in  the 
long  run  to  the  serviceman  ihimself . 

Mr.  MAGNUSON.  Yes. 

Mr.  HARTKE.  This  is  the  type  of  prop- 
osition which  really  turns  a  soldier  into 
something  which  he  is  not  supposed  to 
be. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  McCLELLAN.  Mr.  president,  I 
yield  5  minutes  to  the  dlstin|ulshed  Sen- 
ator from  Arizona. 

Mr.  GOLDWATER.  Mr.  President.  I 
rise  to  oppose  this  amendmeht.  This  pro- 
vision in  the  House  bill  an(i  the  Senate 
bill  takes  care  of  a  long-standing  inade- 
quacy in  the  law  that  allovts  a  service- 
man to  move  when  he  is  ordered  to  move. 
There  is  no  reason  in  my  tnind  why  a 
large  trucking  or  moving  organization 
should  have  to  take  care  ot  the  moving 
of  a  man  who  is  ordered  from  Luke  Air 
Force  Base  to,  say,  some  flel4  in  the  State 
of  Washington  or  the  State  df  Indiana. 

Last  year  the  con'mittee  encouraged 
all  of  the  services  to  follow  the  Navy's 
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individual  service  members  to 
own  household  goods  by  us 
or  rented  vehicles,  I  stress  tha 
go  out  and  rent  a  U-Haul 
their  own  station  wagon  or 
equipment   and    move    their 
goods  from  one  base  to 
have  to  depend  on  a  large 
moving  firm. 

The  Army  is  currently  testiing 
lar  program  at  six  installations 
Air  Force  is  planning  a  test. 

Tlie  House  appropriations 
report  notes  that  at  the  time 
ommendation  it  was  aware  of 
of  sliortcomings  in  the  Na\ 
which    would    greatly    restr 
These  restrictions  centered  upon 
administrative  procedures 
to  provide  the  service  membei 
ance  for  his  time  and  labor 
fact  savings  of  as  much  as  50 
crued  to  the  Government. 

Still  referring  to  the  Houke 
note  that,  in  order  to  verify 
committee's  contention  that 
use  of  this  type  of  moving  service 
prove  beneficial  to  both  the 
and  the  Government,  the  House 
the  General  Accounting  Office 
the  administrative  and  lega . 
tions  of  instituting  a  system 
serviceman  can  share  in  the 
ultimately  pass  part  of  the  sajvings 
to  the  taxpayer. 

Mr.  President,  the  GAO 
evaluation  and  concluded 
tive  program  whereby  the 
can  receive  an  allowance  for 
own  household  goods  is  feaiible 

The  obvious  advantages  of 
program,  I  believe,  are  the^e 
flexibility  in  selecting  the 
move.  A  member  does  not 
until  a  moving  company 
This  is  particularly  importan  i 
peak  moving  season.  The 
complete    control    over    his 
goods  during  his  move.  The 
use  his  household  goods  unt 
and  they  arrive  at  the  new 
with  him;  an  opportunity 
ber  to  use  his  spare  time  to 
extra  income  while  reducing 
the  taxpayer. 

Mr.  President,  experience 
programs  to  date  show  a  marked 
tion  in  claims  for  damaged 

In  conclusion,  Mr.  President 
that  there  are  many  Members 
body  who  have  not  at  one 
other  been  required  to  introduce 
legislation  to  obtain  paymeits 
goods,    damaged   goods,    and 
caused  by  a  heretofore  almos 
controlled  means  of  movinu 
station  to  another. 

I  think  this  is  a  step  foKvard.  It  is 
more  of  an  experiment  than  anything 
else.  It  is  now  being  tested  hf  the  Navy; 
the  Army  and  the  Air  Forpe  are  con- 
templating it. 

I  earnestly  urge  that  secticbi  remain  in 
the  bill  so  that  we  can  see  i '.  we  cannot 
help  that  hard-pressed  sei"v  ceman  just 
a  little  more.  Mr.  President,  ]  would  urge 
the  defeat  of  this  amendment 
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Tne  PRESIDING  OFFICER.  Who 
vield.-.  time? 

:Mr.  McCLELLAN.  I  yield  3  minutes  to 
the  distinguished  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  opposition  to  this  amendment. 

The  procedure  followed  under  the  pol- 
icy now  it  is  to  split  the  difference  with 
the  member  between  actual  cost  and  the 
cost  the  Government  would  have  had  to 
pay  if  commercially  moved. 

Now,  somebody  might  say,  "Well,  some 
member  of  the  armed  services  may  cheat 
in  doing  this."  But  this  is  a  matter  to  be 
addressed  by  administrative  procedures 
for  control  and  not  a  reason  to  terminate 
a  program  with  potential  savings. 

I  think  this  is  a  worthwhile  program 
for  two  reasons :  the  first  is  it  offers  sig- 
nificant advantages  to  the  individual 
member.  Next,  it  should  result  in  con- 
siderable savings. 

For  instance,  in  fiscal  year  1976  the 
services  will  spend  about  $1.6  billion  in 
moving  personnel.  The  General  Account- 
ing Office  has  held  that  this  should  save 
considerable  money,  so  I  would  see  no 
need  in  terminating  a  good  program  that 
is  now  giving  results,  is  satisfactory  to 
the  serviceman,  and  is  satisfactory  to  the 
Defense  Department. 

This  program  has  merit  and  it  could 
assist  in  keeping  permanent  change-of- 
station  travel  from  increasing  as  dra- 
matically as  it  has  in  the  past. 

I  hope  this  amendment  will  be  de- 
feated. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Indiana. 

Mr.  HARTKE.  Mr.  President,  I  just 
want  to  repeat  what  I  said  before.  There 
really  is  probably  no  definable  saving 
really  which  comes  in.  You  can  estimate 
it  if  you  want  to,  but  that  is  the  best  you 
can  do.  But  if  there  is  any  saving,  the 
inconvenience,  the  damage,  and  the  dif- 
fictilities  which  are  caused,  just  frankly 
are  not  worth  it  to  the  serviceman,  and 
it  will  cause  another  severe  problem  in 
the  field  of  transportation,  which  has 
enough  problems  on  its  hands.  It  will 
cause  unemployment  and  additional 
problems  in  that  field. 

As  the  chairman  of  the  Commerce 
Committee  said,  all  it  does  is  to  create 
a  situation  where  the  serviceman  tries  to 
be  a  mover  and  he  ends  up  getting  hlm- 
-self  In  trouble  and  not  getting  any  bene- 
fit. The  net  result  to  the  mover  is  he 
loses  the  business  and  has  more  unem- 
ployment. 

Mr.  McCLELLAN.  Mr.  President,  I 
thought  I  would  take  this  amendment  to 
conference.  I  did  not  know  what  objec- 
tion would  be  raised  to  it,  but  since  objec- 
tion is  raised,  I  see  no  alternative  except 
to  let  the  Senate  vote  and  manifest  its 
will. 

I  have  no  firm  conviction  either  way  on 
the  amendment  at  the  present  time.  The 
matter  will  be  in  conference  if  the 
amendment  is  adopted. 

Mr.  DOLE.  Mr.  President,  I  oppose  the 
amendment  of  the  Senator  from  Indi- 
ana to  delete  section  747  from  the  De- 
fense Department  appropriations  bill. 
While  I  recognize  that  this  section  will 
permit  the  Government  to  reimburse  a 


member  of  the  Armed  Forces  in  excess 
of  actual  cust  m  some  cases,  it  will  serve 
as  an  incentive  for  military  persoimel 
to  move  his  own  household  goods  and, 
thus,  save  the  Grovernment  money. 

The  abihty  to  obtain  Government 
reimbursement  for  self-moves  should 
serve  as  an  attractive  option  for  non- 
commissioned officers  and  junior  officers 
who  often  do  not  have  large  amoimts  of 
household  goods.  I  do  not  believe  that 
this  provision  will,  in  any  measurable 
way.  do  harm  to  the  commercial  moving 
industry.  It  will,  on  the  other  hand,  of- 
fer greater  fiexibility  in  selecting  the 
date  of  a  move,  give  military  personnel 
complete  control  over  his  goods  during 
the  move,  and  afford  an  opportunity  for 
the  NCO  or  officer  to  use  his  spare  time 
to  earn  some  extra  income  while  reduc- 
ing the  cost  to  the  taxpayer. 

I  beheve  the  Appropriations  Commit- 
tee has  demonstrated  good  judgment  in 
including  this  commonsense  provision  in 
the  bill.  Thus,  I  urge  the  rejection  of  the 
amendment  by  the  distinguished  Sena-' 
tor  from  Indiana. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  McCLELLAN.  I  yield. 

Mr.  HARTKE.  I  yield. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Indiana. 

The  amendment  was  agreed  to. 

Mr.  THURMOND.  Division,  Mr.  Presi- 
dent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  wants  a  division  he  is  en- 
titled to  it  because  the  Chair  did  not  give 
any  Senator  an  opportunity  to  ask  for 
a  division  before  the  Chair  announced 
the  results  of  the  vote. 

The  PRESIDING  OFFICER.  The 
Chair  has  announced  the  result  of  the 
vote,  but  a  motion  to  reconsider  is  in 
order. 

Mr.  ROBERT  C.  BYRD.  Well,  a  motion 
to  reconsider  is  in  order,  but  I  would 
hope  the  Chair — and  I  am  not  talking 
about  any  particular  individual  in  the 
Chair — always  in  the  future  would  give 
Senators  an  opportunity  to  ask  for  a  divi- 
sion or  a  roUcall  vote  before  the  results 
are  announced.  

The  PRESIDING  OFFICER.  The 
Chair  is  giving  that  opportunity  right 
now. 

Mr.  ROBERT  C.  BYRD.  The  Chair  Is 
not  giving  the  opportunity  right  now. 

Mr.  HARTKE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  I  would 
like  to  ask  unanimous  consent,  in  view 
of  the  fact  that  we  yielded  back  all  the 
time,  it  not  be  charged  against  the  time 
I  had  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered,  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  H.\RTKE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Iowa  (Mr.  Culver >  is  recognized 
for  a  period  of  time  not  to  exceed  20  min- 


utes to  be  divided  between  the  Sen.. tor 
from  Iowa  •  r.Ir.  C  ri  \er  ■  and  li.e  Sena:.or 
from  Arkansas  (^Mr.  McClell.\n-i  . 

Mr.  ROBERT  C.  BYRD.  Mr  Pre  :dc;U. 
I  ask  imanimous  consent  that  Mi".  H.aih- 
AWAY  be  authorized  to  call  up  his  amend- 
ment at  this  time  ahead  of  the  Cui\er 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President.  I 
caU  up  my  unprinted  amendment, 
which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

On  page  49,  line  19,  strike  out  the  colon 
and  insert  new  material  as  follovi-s:  "except 
where  the  Secretary  of  Defense  has  specifi- 
cally determined  that  suJf.clent  price  com- 
petition exists  to  Ir.Eure  a  reasonable  price 
to  the  government:". 

Mr.  HATHAWAY.  Mr.  President,  the 
amendment  I  offer  today  is  similar  to 
one  the  Senate  adopted  a  year  ago.  It 
went  to  conference  but  did  not  survive 
the  conference. 

The  amendment  has  been  modified  to 
satisfy  the  objections  that  the  Defense 
Department  had  to  it  at  that  time. 

I  have  discussed  the  amendment  at 
great  length  with  the  distinguished 
chairman  of  the  committee.  I  beheve  it 
is  acceptable  to  him. 

Mr.  President,  the  amendment  I  pro- 
pose today  would  modify  language  con- 
tained in  this  Defense  Appropriations 
bill,  and  in  every  DOD  appropriation 
since  1953.  Tlie  language  I  wish  to  m.odi- 
fy  is  the  so-called  Maybank  amendment, 
named  after  Senator  Burnet  R.  May- 
bank  who  first  introduced  it.  It  states 
that: 

No  funds  shall  be  used  for  the  payment 
of  a  price  differential  on  contracts  made  for 
the  purpose  of  relieving  economic  disloca- 
tions. 

Senator  Maybanks  goal  was  to  pro- 
hibit the  DOD  from  paying  more  for  tex- 
tiles obtained  from  mills  in  New  England 
than  from  mills  in  other  parts  of  the 
country,  particularly  the  South,  where 
labor  costs  were  lower.  At  that  time  the 
DOD  was  prone  to  pay  these  higher  costs 
in  an  attempt  to  stop  or  slow  the  trend 
of  many  New  England  firms  moving  to 
areas  with  lower  labor  costs.  The  May- 
bank  amendment  was  desirable  legisla- 
tion to  counteract  this  regional  favor- 
itism which  imposed  higher  costs  for  the 
defense  of  the  country  as  a  whole. 

As  we  all  know,  most  of  the  mills 
moved,  and  therefore  the  historic  phe- 
nomenon to  which  the  Maybank  amend- 
ment was  addressed  nO  longer  is  signifi- 
cant. 

The  Maybank  amendment,  however, 
has  lived  on.  and  become  a  significant 
problem  in  its  own  right  as  It  has  af- 
fected the  DODs  labor  surplus  area  set- 
aside  program.  This  program  was  initi- 
ated in  1952  under  Defense  Manpower 
Policy  No.  4  which  requires  that  certain 
procurement  contracts  be  setaside  for 
bidding  in  areas  of  substantial  unem- 
ployment. The  program  was  meant  to 
preserve  management  and  employee 
skills  useful  to  the  Nation's  defense  dur- 
ing times  of  economic  downturns.  This 
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program  is  a  valuable  one,  and  ought  to 
gain  increasing  attention  today  as  un- 
employment hovers  at  an  unacceptable 
level  of  8.6  percent. 

The  General  Accoxmting  Office  has, 
however,  in  its  construction  of  the  May- 
bank  amendment  and  the  labor  sur- 
plus area  set-aside  program.  limited  im- 
plementation of  the  goals  of  the  latter 
by  its  determination  that  a  defense  pro- 
curement contract  cannot  be  totally  set 
aside  for  award  to  firms  located  in  labor 
surplus  areas,  but  rather  must  be  split 
up  into  two  or  mure  units  with  at  least 
one  of  those  contract  units  begin  bid 
competitively  among  all  firms,  within 
and  without  labor  surplus  areas.  Under 
the  GAO  interpretation,  the  open  com- 
petition on  a  portion  of  the  total  con- 
tract award  determines  the  highest  price 
payable  on  the  remaining  portion  of  thfi 
contract  to  be  set  aside  for  labor  sur- 
plus areas.  This  construction  is  based 
on  the  theory  that  the  best  price  can 
only  be  obtained  by  an  open  competition 
among  all  sorts  of  firms  and  would  not 
be  obtainable  under  a  total  set-aside  to 
labor  surplus  areas.  Such  a  theory  might 
have  made  some  sense  in  times  of  \o^- 
levels  of  imemplo\Tnent  where  there  were 
few  qualifying  labor  surplus  areas,  but 
makes  little  sense  today.  I  might  add  that 
In  1953,  when  Senator  Maybank  first  in- 
troduced his  amendment,  unemployment 
was  only  3  percent.  In  a  time  of  8.6  per- 
cent unemplojTnent,  when  approximately 
800  areas  across  the  country  have  been 
designated  by  the  Secretary  of  Labor  as 
having  substantial  unemployment,  set- 
ting aside  a  Government  contract  for 
procurement  among  firms  in  these  areas 
would  surely  yield  a  competitive  price. 
Furthermore,  the  GAO  interpretation 
which  refuses  to  allow  such  a  total  set- 
aside  severely  limits  the  labor  surplus 
area  set-aside  program's  goal  of  helping 
alleviate  localized  severe  unemnlojTnent. 
The  time  has  come  to  change  the  statu- 
tory structure  to  allow  total  labor  sur- 
plus set-asides  and  to  eliminate  the 
OAO's  tortured  construction  to  the  May- 
bank  amendment. 

My  amendment  would  allow  the  Secre- 
tary of  Defense  or  his  delegate,  the  con- 
tracting officer,  to  make  a  total  set-aside 
to  labor  surplus  areas  of  a  Government 
contract  when  the  Federal  Government 
will  not  be  forced  to  pay  an  unreasonable 
contract  price.  In  order  to  make  that 
determination  the  officer  should  look  at 
the  number  of  labor  surplus  areas,  the 
overall  unemployment  level,  the  num- 
ber of  firms  within  the  labor  surplus 
areas  willing  and  capable  of  performing 
such  contracts  and  the  probability  of 
Buch  firms  completing  such  contract  at 
a  fair  and  reasonable  cost. 

This  determination  would  be  made  on 
a  contract-by-contract  basis,  substitut- 
ing specific  criteria  for  the  present  pro- 
cedure which  arbitrarily  decides  that  a 
total  labor  surplus  set-aside  is  not  feas- 
ible. 

The  procedure  I  suggest  for  allowing 
total  lat>or  surplus  area  set-asides  bor- 
rows heavily  from  current  procedures 
followed  by  a  contract  officer  in  placing 
a  procurement  into  a  total  small  business 
set-aside,  regarding  which  the  Armed 


Forces  Procurement  Regulation   states 
that: 

The  entire  amount  of  a  procurement  may 
be  set  aside  for  exclusive  small  business  par- 
ticipation if  the  contracting:  officer  deter- 
mines that  there  is  a  reasonaljle  expectation 
that  ofifers  will  be  obtained  frtni  a  sufficient 
number  of  responsible  small  •  business  con- 
cerns so  that  awards  will  be  made  at  rea- 
sonable prlcee. 

This  procedure  has  worked  well  for 
such  total  small  business  set-asides.  The 
procurement  officers  solicit  bids  from 
available  firms  on  bidders  lists  compiled 
by  the  Small  Business  Administration 
and  from  Usts  compiled  by  the  DOD  of 
firms  which  have  bid  in  ithe  past  on 
other  contracts  to  insure  adequate  com- 
petition. The  same  sort  of  lists  could  be 
obtained  of  the  labor  surplus  area  firms. 
The  contracting  officer  has  an  addi- 
tional safeguard  against  an  unreasonably 
high  bid  price  under  total  sttiall  business 
set-aside  which  would  al.^o  be  available 
under  a  total  labor  .surplus  area  set- 
aside:  he  may  cancel  the  sct-a.<?ide  and 
readvise  among  all  firin.s. 

My  amendment  would  ^.xtend  these 
well  established  and  workable  procedures 
to  make  them  applicable  t«  total  labor 
surplus  are.i  set-aside j.  and  would  re- 
move the  current  blanket  prohibition 
against  such  set-asides. 

My  amendment  would  nojt  mandate  a 
total  labor  surplu?  area  set-t,dde  i.i  situ- 
ations where  such  a  procedure  would 
prove  uneconomical.  In  puevious  Con- 
gresses I  had  attempted  an  outi-ight  re- 
peal of  the  Maybank  amendment.  In 
fact,  in  the  last  session  of  tfiie  93d  Con- 
gress, an  amendment  offertd  by  Sena- 
tor Pastore  and  myself  which  did  repeal 
Maybank,  was  accepted  by  the  Senate, 
but  dropped  in  conferencei  apparently 
due  to  DOD  opposition.  Tte  DOD  ob- 
jected to  outright  repeal  because  in  cer- 
tain circumstances  a  total  labor  surplus 
set-aside  would  not  result  im  an  econom- 
ical contract  price,  such  as  where  there 
were  an  insufficient  number  of  firms 
within  the  labor  surplus  area  to  gener- 
ate a  fair  price.  I  appreciate  the  nature 
of  such  objections  and  have  this  year 
drafted  my  amendment  accordingly.  My 
amendment  would  preserve  the  positive 
features  of  the  Maybank  amendment 
and  at  the  same  time  unfetter  the  labor 
surplus  area  set-aside  progrtim,  so  badly 
needed  in  today's  economy. 

I  urge  my  colleagues  to  support  me 
in  this  effort. 

Mr.  McCLELLAN.  Mr.  Pre«ident,  I  dis- 
cussed this  item  with  the  distinguished 
Senator  from  Maine  and  afco  with  my 
distinguished  colleague,  the  ranking  mi- 
nority member  on  the  Appropriations 
Committee,  and  I  am  prepared  to  accept 
the  amendment  and  take  it  to  confer- 
ence, unless  someone  objects, 

I  am  ready  for  the  vote  and  I  yield 
back  the  remainder  of  my  time. 

Mr.  HATHAWAY.  I  yield  tack  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  anjendment  of 
the  Senator  from  Maine. 
The  amendment  was  agreed  to. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  thtt  the  order 


recognizing  Mr.  Abourezk  or  the  amend- 
ment providing  for  a  1-hoi^  time  limit  J 
be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'7 


AMENDMENT    NO.     10 

Mr.  MrCLELLAN.  Mr.  Prefeident 
up  my  amendment,  which  is 
and  ask  tliat  it  be  stated. 

Tlie      PRESIDING 
amendment  will  be  stated 

The  legislative  clerk  read 

The    Senator    from    Arkansas 
Clellan)   proposes  an  amendnijent 


I  call 
at  the  desk, 

OFFtCER.      The 


is 


foil  ows : 


Septe  nber 


er  nment  i 


n  ess  1 


ti 


i.s 


to 


adnltted 


Jar  uary 

tils 


Tlie  amendment  is  as 
On  page  CO,  line  7,  insert  th 
Sec.   752.   Unless   otherwise 
during  the  current  Jlscal  year 
rlod  July  1,  1976,  through 
no  part  of  any  appropriation 
this  or  any  other  Act  shall  be 
the  compensation  of  any  office) 
of  the  Government  of  the  Unlt(  d 
eluding  any  agency  the  majorlt  r 
of  which  is  owned  by  the  Gov 
United     States)      wliose     post 
In  continental  United  States  u 
son  (1)  is  a  citizen  of  the  United 
Is  a  person  in  the  service  of  the 
rn  the  date  of  enactment  of 
hc'.ng  eligible  for  citizenship,  h 
laration  of  Intention  to  becom 
the  United  States  prior  to  sticli 
actually  residing  In  the  United 
a  person  who  owes  allegiance 
States,  (4)  Is  an  ahen  from  Culja 
the  Baltic  countries  lawfully   , 
United   States   for  permanent 
(5)   South  Vietnamese  refugees 
the  United  States  between 
and  the  date  of  enactment  of 
vidcd.  That,  for  the  purpose  of 
an  affidavit  signed  by  any  such 
.  be  considered  prima  facie 
requirements  of  this  section 
his  status  have  been  complied  ..^. 
further.  That  any  person  maklr  g 
davit  shall  be  guilty  of  a  feloi^ 
conviction,  shall  be  fined  not 
000  or  imprisoned  for  not 
year,   or  both:    Provided  /t.  _  . 
above  penal-clause  shall  be  In 
and  not  in  substitution  for,  anj 
sions  of  existing  law:  Provided 
any  payment  made  to  any  offlcei ' 
contrary   to   the   provisions   of 
shall  be  recoverable  in  action  b 
Government.  This  section  shall 
citizens  of  the  Republic  of  the 
to  nationals  of  those  countrlen 
the  United  States  in  the  current 

fort,  or  to  temporary  emplo^ „ 

tors,  or  to  temporary  employmei  t 
service  (not  to  exceed  sixty  dayi 
of  emergencies. 

EXPLANATION  OP  SECTION    752    OP 
THE  DEFENSE  APPROPRIATIONS 
YEAR    1976 

Mr.  McCLELLAN.  Mr.  Pr 
tion  602  of  the  Treasury,  .  _, 
Appropriations  Act  for  fisca 
(Public  Law  94-91  >  contained 
which  allowed  the  Federal 
to   employ   certain   otherwi^ 
South  Vietnamese  who  had 
to  flee  to  the  United  States 
year.  Previous  years  appropr 
had  extended  a  similar  statu; 
fleeing   Cuba,   Poland,   and 
States,  and  the  1976  law 
these  only  In  its  brief  three 
sion  of  such  rights  to  South 
As  enacted,  section  602 


evldf  nee 
with 
wth 


more 
mere 
furth  '.r. 


b7 


18,  1975 


follows: 
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no. 1077. 
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other  provl- 

,  'urther.  That 

or  employee 

this  section 

the  Federal 

not  apply  to 

Phlllpines  or 

allied  with 

defense  ef- 

of  transla- 

in  the  field 

as  a  result 


H.R.   9861   IN 
BILL  POR  FISCAL 

esident,  sec- 

Poftal  Service 

year  1976 

language 

(Jovernment 

qualified 

lieen  forced 

earlier  this 

ations  acts 

to  persons 

the   Baltic 

differed  from 

\rord  exten- 

■\  ietnamese. 

refer:  'ed  to  such 


'November  18,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


37217 


persons  as  those  seeking  "permanent 
residence"  in  this  countrj-. 

Since  that  enactment  of  the  Treasury, 
Postal  Service  Appropriation  Act,  the 
State  Department  has  been  advised  that 
its  reference  to  "permanent  residence" 
was  inadequate  to  accomplish  its  pur- 
pose since  these  intended  beneficiaries 
are  in  fact  "refugees"  and  not  yet  able 
to  seek  "legal  residence"  for  another  2 
years  because  they  were  specially  ad- 
mitted to  the  United  States  under  the 
"parole'  authority  of  the  attorney 
general. 

The  attached  amendment  in  section 
752  of  tiie  Defen.se  appropriation  bill  for 
fiscal  ye-u-  1976,  therefore,  restates  the 
existing  law  in  the  Treasury,  Postal 
Service  Appropriation  Act  f Public  Law 
94-91)  but  replaces  the  three  word 
amendrnf'nt  of  that  act  this  year  with  a 
new  ;->ubr-xction  five  which  correctly  refers 
to  the.se  Vietnamese  as  "refugees"  who 
entered  this  country  from  January  1, 
1975.  until  the  date  of  enactment  of  this 
act.  The  effect  of  the  enactment  of  this 
"corrcct'd"  general  language  proviso  in 
section  752  would  be  to  allow  the  con- 
tinued Federal  employment  of  these 
South  Vietnamese — who  would  otherwise 
be  ttrminated  in  the  next  2  weeks — 
and  thus  to  preserve  the  original  intent 
of  this  committee,  and  to  allow  other 
such  qualified  Vietr.amcse  to  be  so  em- 
ployed. 

The  Department  of  HEW  advises  about 
one  dozen  presently  employed  doctors 
and  medical  technicians  hired  as  tem- 
poraiT  HEW  employees  under  the  Na- 
tional Health  Service  Corporation  tem- 
porary authority  will  thus  be  able  to 
continue  to  provide  their  services  to  the 
Federal  Government — largely  in  rural 
areas— if  this  correction  is  enacted.  As 
far  as  we  know,  other  Federal  agencies 
have  not  yet  hired  any  similar  employees. 

Mr.  President,  I  am  ready  for  a  vote 
unless  there  is  some  objection. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  McCLELLAN.  I  yield  back  all  my 
time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Arkansas. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays  on  final 
passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufQcient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
will  the  Senator  yield  to  me  for  a  unani- 
mous-consent request? 

Mr.  CULVER.  I  am  happy  to  yield  to 
the  Senator. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR MANSFIELD  AND  SENATOR 
STEVENS  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row after  the  two  leaders  or  their  desig- 
nees have  been  recognized  and  after  all 
special  orders  that  have  been  entered  Into 
prior  thereto  have  been  consummated, 


the  distinguished  majority  leader  have 
10  minutes  for  himself  and  10  minutes 
for  Mr.  Stevens  for  debate  on  the  con- 
ference report  on  the  military  construc- 
tion bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  for  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS,  1976 

The  Senate  continued  witii  the  con- 
sideration of  the  bill  I  H.R.  9861;  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending 
June  30,  1976,  and  the  period  beginning 
July  1,  1976.  and  ending  September  30, 
1976.  and  for  other  purposes. 

Mr.  CLXVER.  Mr.  President.  I  have 
an  amendment  at  the  desk,  which  I  ask 
be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  7.  line  12.  striVre  •■i7. 109,630, 000" 
and  inFcrt  in  lieu  thereof,  •■$7,000,430,000", 
and 

On  page  7.  line  23,  strike  "Sl.795.442,000" 
and   i;i.?ert   in   lieu   thereof   •■51.760.342.000". 

Mr.  CULVER.  Mr.  President,  this 
amendment  is  being  offered  on  behalf 
of  myself  and  the  Senator  from  Okla- 
homa fMr.  Bellmonj  .  This  is  a  simple 
amendment  to  save  some  money,  which 
even  the  Department  of  Defense  does  not 
wish  to  spend.  It  would  limit  the  current 
subsidy  for  civilian  and  military  per- 
sonnel working  in  commissary  stores, 
and  this  year  that  amount  is  $286 
million. 

This  amendment  would  propose  a 
phaseout  of  that  subsidy  over  a  2-year 
period.  This  is  the  same  reduction  as 
proposed  by  the  administration  and  the 
Department  of  Defense  concerning  this 
budget  item. 

This  amendment,  therefore,  would 
constitute  a  savings  of  $109  million  in 
this  particular  budget  of  the  $286  million 
proposed. 

This  amendment,  Mr.  President,  wo'old 
start  us.  I  believe,  on  the  road  to  the 
gradual  elimination  of  this  subsidy  and 
I  think  it  is  appropriate  to  propose  sub- 
sequent legislation  to  accomplish  this 
next  year. 

Now,  why  should  we  do  this,  Mr. 
President? 

The  Defense  Department  itself  con- 
siders the  subsidy  nonessential,  and  with 
good  reason.  The  original  rationale  for 
commissaries  within  the  United  States 
largely  vanished  with  the  end  of  the 
frontier.  Service  families  now  generally 
do  have  access  to  adequate  stores  in  met- 
ropolitan areas.  Commissaries  should  be 
put  on  the  same  self-supporting  basis, 
on  a  pay-as-you-go  basis,  as  the  post 
and  base  exchanges. 

The  General  Accounting  OCHce  has 
studied  this  problem  and  has  concluded 
that  commissaries  are  not  justified  with- 
in metropolitan  U.S.  areas. 

Nevertheless,  this  amendment  does  not 
eliminate  any  commissaries,  though  that 
might  be  a  prudent  management  deci- 


sion in  many  cases  if  the  Defense  De- 
partment -SO  chose.  Rather,  this  amend- 
ment imposes  fiscal  restraint  this  year 
and  puts  everyone  on  notice  that  the  day 
of  the  subsidy  is  ending. 

Mr.  President,  it  is  time  we  woke  up 
to  these  soaring  manpower  costs  in  the 
defense  budget  which  drain  away  re- 
sources to  improve  the  quality  and  quan- 
tity of  our  hardware,  where  that  is 
needed  so  vitally  today. 

Service  personnel,  Mr.  President — and 
I  think  this  is  an  important  point — are 
well-paid,  and  justly  so  since  they  put 
their  lives  on  the  line.  The  figures  speak 
for  themselves.  Military  personnel  re- 
ceive an  average  of  S  1.932  more  per  year 
than  comparable  civilians  tn  terms  of 
salaries,  and  when  ai:  the  fringe  benefits 
are  averaged  the  difference  jumps  to 
$4,650  more  per  year. 

The  trouble  l<.  a.>  the  Appropriations 
Committee  noted  in  it.^  report,  service- 
men and  women  do  not  perceive  that 
difference. 

A  small  amo'.;nt  of  education  and  in- 
formation. Mr.  President,  hopefully 
could  save  us  a  lot  of  money  in  this 
instance. 

In  the  case  of  commissaries,  service 
per.sonnel  currently  save  about  23  per- 
cent if  they  buy  food  in  commissaries. 
Since  no  local  taxes  are  charged,  the  to- 
tal savings  is  approximately  25  to  31 
percent.  Even  if  we  eliminated  this  sub- 
sidy entirely,  the  Deier.se  Department 
estimates  that  the  savings  from  self-sup- 
porting coinmissaries  would  still  be  13 
percent,  plus  the  tax  advantage 

By  adopting  this  amendment.  Mr. 
President,  we  could  give  the  commissa- 
ries 2  years  to  be  self-sustaining.  This 
could  be  accomplished  by  small  price  in- 
creases each  year  of  about  5  percent. 

Consider  what  ha::pens  if  we  continue 
this  subsidy.  This  year  it  costs  us  S286 
million.  Next  year  the  figure  would  be 
over  S300  mClicn.  Over  the  ne.xt  10  years. 
Mr.  President,  the  compounded  cost 
would  approach  or  exceed  S4  billion. 

We  could  do  a  lot  with  that  money, 
Mr.  President.  In  this  m.illtar\-  budget, 
about  60  percent  of  the  total  cost  Is  in 
manpower.  The  Sonet  budget  in  the  area 
of  manpower  is  abo-ut  33  percent,  and 
those  of  our  allies  are  also  significantly 
lower. 

With  the  sanngs  provided  by  this 
amendment,  we  could  eliminate  our  cur- 
rent huge  backlog  in  overhaul  and  main- 
tenance of  Na\T  ships. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  correct.  The  Senate  Is 
not  In  order. 

Mr.  CULVER.  We  could  do  a  lot  with 
that  money.  Mr.  President.  We  could 
eliminate  our  current  huge  backlog  In 
overhaul  and  maintenance  of  Navy  ships 
and  aircraft  at  Armj'  depots,  and  other 
equipment;  we  could  put  the  money  into 
new  hardware  where  needed,  and  give 
our  taxpayers  a  break.  The  special  prob- 
lems of  mllitarj'  retirees  will  be  taken 
care  of  by  regular  cost-of-living  increases 
in  pensions  which  have  averaged  over  10 
percent  a  year  for  the  past  3  years. 

In  addition,  this  amendment  would  not 
affect  current  subsidies  to  transport 
goods  overseas  where  our  forces  do  not 
have  some  comparable  civilian  markets 
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or  to  fund  base  operations  support  in  the 
form  of  administrative  assistance. 

Mr.  President,  this  is  a  modest  step, 
supported  by  the  Department  of  Defense, 
ur^red  upon  us  by  this  administration, 
and  consistent  with  our  efforts  to  give 
military  personnel  pay  comparability. 

It  makes  little  sense  to  ask  the  Ameri- 
can taxpayer  to  pay  for  military  pay 
comparability  and  then  come  back  and 
ask  them  to  sustain  those  fringe  bene- 
fits which  historically  have  been  justified 
in  great  part  because  of  inferior  pay 
scales. 

Finally.  Mr.  President,  but  more  im- 
portant, it  is  consistent  with  our  common 
goal  of  reducing  unnecessary  military 
expenditures  so  that  our  huge  defense 
budget  will  go  for  real  defei^se  capa- 
bility. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  CULVER.  I  would  be  delighted  to 
yield. 

Mr.  GOLDWATER.  The  Senator 
makes  a  lot  of  sense  in  his  arguments  and 
I  would  be  inclined  to  be  for  his  amend- 
ment if  it  was  offered  2  years  from  now. 
Let  me  say  why.  With  the  increase  in 
military  pay  there  has  been  more  com- 
parability achieved,  to  the  point  par- 
ticularly in  the  company  and  field  grade 
ranks  where  purchasing  at  markets  other 
than  base  commissaries  can  be  achieved. 
But  this  is  still  a  decided  advantage  for 
the  junior  officer.  The  great  advantage 
comes— and  this  wlU  not  be  eliminated 
for  I  would  not  want  to  guess  how  many 
years — to  those  men  who  retired  before 
1958,  who  do  not  get  an  automatic  pay 
increase  with  the  cost  of  living  rise.  The 
men  who  retired  after  1958  receive  a  4- 
percent  retirement  Increase  every  time 
the  cost  of  living  goes  up  3  percent.  I  do 
not  believe  that  man  needs  the  benefits 
of  a  commissary  any  longer.  But  the  man 
who  retired  before  1958  finds  that  shop- 
ping at  the  commissary  is  very  advan- 
tageous to  him.  For  that  reason  I  believe 
the  amendment  being  offered  at  this 
time  would  work  a  hardship  on  that  typ-i 
of  person.  How  much,  I  cannot  judge.  I 
do  not  even  know  for  sure  that  it  would. 

I  know  In  the  area  where  I  live  Ir 
Arizona  there  are  60,000  retired  person- 
nel and  we  now  have  two  military  bases 
to  take  care  of  them.  Year  by  year  their 
demaqds  seem  to  go  down.  I  would  think 
in  a  matter  of  a  few  years  the  entire 
advantage  that  the  retired  person  now 
does  enjoy  could  be  done  away  with. 

I  wanted  the  Senator  to  consider  that 
became  he  does  make  a  good  case  for 
what  he  is  arguing  for  as  it  applies  to 
the  present  military  man,  that  he  does 
not  need  this  additional  benefit  as  much 
as  he  used  to  need  it. 

The  PRESIDING  OFFICER.  The  time 
of  the  distinguished  Senator  from  Idaho 
has  expired. 

Mr.  BELLMON.  WiU  the  Senator  yield? 

Mr.  McCLELLAN.  I  yield  1  minute  to 
the  Senator  from  Oklahoma. 

Mr.  BELLMON.  In  resiK>nse  to  the 
comments  of  the  distinguished  Senator 
from  Arizona,  I  would  like  to  say  that 
perhaps  the  solution  to  the  problem 
which  he  very  properly  raises  is  not  to 
keep  the  commissaries  operating  with  a 
subsidy,  but  to  adjust  the  retirement 


levels  oi  llioo-e  who  retired  before  1958 
to  bring  them  up  to  wliere  tUey  ought  to 
be.  I  agree  witli  laim  tliat  tHis  is  an  in- 
justice. 

Mr.  GOLDWATER.  I  may  pay  we  have 
been  trying  to  do  that  for  yeirs.  I  believe 
we  have  two  bills  pending  at  the  present 
time  for  recomputation  and  retired  pay. 
Tlie  argument  gets  down  to  uliich  one  or 
which  approacli  we  sliould  taj^e.  If  we  re- 
compute completely  and  pUt  everyone 
who  is  retired  on  the  af  ter-l958  basis,  the 
retirement  comes  to  about  $400  billion  if 
we  never  put  another  man  in  uniform. 
There  are  some  lesser  appOoaches  that 
could  be  used. 

The  PRESIDING  OFFICHR.  The  time 
of  the  Senator  has  expired. 

Mr.  McCLELLAN.  I  yield  tO  the  distin- 
guished Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  68  per- 
cent of  the  total  defense  force  that  we 
have  today  is  comprised  of  personnel  in 
the  grades  of  E-3  to  E-5,  Ui  Alaska  80 
percent  of  the  active  duty  Army  per- 
sonnel are  below  E-6.  The  greatest  mili- 
tary family  population  in  mj^  State  is  be- 
tween E-4  and  E-6. 

I  think  if  the  Senator's  amendment 
would  be  adopted,  and  comi^issary  sup- 
port is  discontinued,  a  majority  of  our 
Nation's  military  families,  and  particu- 
larly the  retired  military  personnel  that 
have  already  been  mentioied,  will  be 
forced  to  reduce  their  standards  of  liv- 
ing. As  a  matter  of  fact,  1  have  been 
informed  that  many  of  the  lower  grades 
with  dependents  are  now  using  food 
stamps.  I  think  that  is  atrocious,  to  think 
that  we  are  in  a  situation  -^'here  people 
serving  in  our  military  forces  are  in- 
volved in  a  situation  wher(  they  must 
use  food  stamps  in  order  to  exist. 

This  problem  of  the  conjmissaries  is 
most  acute  in  an  area  such  ap  mine. 

Mr.  President,  I  ask  unafiimous  con- 
sent to  have  printed  in  the)  Record  the 
Anchorage  Metropolitan  Area  Food-at- 
Home  Index  from  November  1974  to  Sep- 
tember 1975.  I  invite  Members  to  take 
a  look  at  the  increase,  over  &  26-percent 
increase  in  2  years. 

There  being  no  objection,  the  indexes 
were  ordered  to  be  printed  \r\  the  Record, 
as  follows: 

Anchorage  Metropolitan  Ar^  Food-at- 
HoME  Index — November  1974 

Prices  of  food  purchased  f^r  home  con- 
sumption In  the  Anchorage  Metropolitan 
Area  Increased  1.1  percent  frotn  October  to 
November  according  to  Bruce  Hanchett,  the 
U.S.  Department  of  Labor's  Assistant  Re- 
gional Director  for  Bureau  of  Labor  Statis- 
tics In  the  Pacific  Region.  The  latest  Increase 
brought  the  area's  food  at  h()me  Index  to 
160.7  (October  1967  =  100),  18.4  percent  above 
the  year  ago  level,  and  41.7  percent  above 
the  November  1972  level. 
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Prices  of  cereals  and  bakery 
4.3  percent  over  the  month,  w 
vegetables  prices  increased  3.8 
over-the-moiith  price  rise  in  thu 
ous  other  foods  at  home  group 
cent.  Dairy  products  prices  Incrc; 
percent  from  October  to  Novci 

Meats,  poultry,  and  fish  was 
Jor  group  to  show  a  price  decl 
2.3  percent  from  October.  Meat:^ 
fish  prices  were  also  slightly 
vember  1973  level,  while  .all  the 
groups   registered   substantial 
increases. 
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Anchorage     Metropolitan     Ar 

Home  Price  Inde.\ — SEPTEMhER 

Prices  of  food  purchased  foi 
sumption    In    the    Anchorage 
Area  rose  0.3  percent  In  Sep 
ing   to  Bruce   Hanchett,   the 
Labor's  Assistant  Regional  Dlre|:tor 
reau  of  Labor  Statistics  In  the 
The  advance  brought  the  prea's 
index  to  172.6  (October  19G7 
8.9  percent  above  the  level  of  a 
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The  over-the-month  advance 
1.3  percent  rise  In  the  other 
group  as  price  Increases  were  noted 
coffee,  eggs,  salad  and  cooking 

Cereals  and  bakery  products 
up  0.6  percent,  on  the  strength 
flour    prices. 

Dairy  products  prices  also 
percent,  as  higher  prices  were 
all  Items  In  this  group  with  the 
fresh  milk. 

Meats,   poultry,   and   fish   prices 
0.3  percent  over  the  month  ms  Inly 
of  lower  prices  of  most  cuts  of  n  eat 
and  fish.  Tempering  the  advanci  i 
prices  of  bacon,  rib  roast,  hamburger 
ham,  shrimps,  and  sausages. 

The  fruits  and  vegetables 
cllned,  moving  down  0.2  percent 
prices  for  oranges,  tomatoes,  a; 
celery,  lettuce  and  grapefruit 

Mr.  STEVENS.  If  these  commissaries 
are  closed  we  will  have  to  f ai  :e  the  prob- 
lem of  increasing  the  total 
defense  budget,  which  is  alrt  ady  60  per- 
cent involved  in  personnel  co  3ts,  in  order 
to  give  them  the  ability  to  purchase 
completely  in  the  civilian  market. 

The  commissary  system  h£  s  worked.^ 

One  last  comment  I  wot  Id  make  is 
that  these  people  who  entered  the  service 
about  the  time  I  did,  Mr.  Pnisident,  who 
have  retired,  stayed  in  on  the  basis  that 
one  of  the  things  they  wouM  enjoy  is  a 
fringe  benefit  of  commissary  privileges 
in  their  retirement.  What  ii  the  use  of 
having  commissary  privileges,  having 
gone  through  the  whole  military  system 
and  retired,  and  find  out  th  it  the  Gov- 
ernment does  not  keep  its  ccmmitment? 

I  believe  one  of  the  greatest  problems 
we  have  in  the  search  for  ecoi  lomy  is  that 
if  we  turn  loose  the  forces  of  )ur  military 
persons,  the  total  military  sjctor,  with- 
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out  adequate  compensation  to  meet  that 
cost,  it  will  be  a  disincentive  to  enlist- 
ment.^. It  will  be  definitely  breaking  the 
commitment  we  made  to  the  people  who 
.staved  in  during  their  whole  career. 

Mr.  GOLDWATER.  Will  the  Senator 
Yield  :> 

Mr.  STFVENS.  Yes. 

Mr.  GOLDWATER.  I  believe  we  .should 
a'-.-;  the  question  of  tno  Senator  from 
IciciliO  if  his  overseas  po.sition  would  ap- 
plv  to  .siiuations  like  Ala.ska  and  maybe 
Ha'.vaii. 

I  believe  I  understood  the  Senator  to 
state  that  it  would  not  rprly  to  overseas 
basr-s. 

Mr.  CULVER.  Will  the  Senator  yield? 

Mr.  STEVENS.  I  am  happy  to  yield. 

r.Ir  CULVER.  I  will  say  to  the  Senator 
from  Alaska  this  would  not  affect  the 
current  .subsidy  levels  to  transport  goods 
over.eas  where  our  forces  do  not  have 
comp'Table  civilian  markets.  It  would  in 
no  •.vay  affect  the  funding  of  base  opera- 
tic:; support  in  the  form  of  administra- 
tive assistance  where  that  is  now  goin? 
on. 

Mr.  STEVENS.  I  appreciate  the  Sena- 
te. =  !iosition,  but  the  ma.'or  co.st  today 
is  if. bor. 

Wivther  it  is  the  commissary  I  found 
in  Gt  iinany  or  the  commissaries  that  ex- 
ist ir.  .'Alaska,  the  major  cost  is  labor.  It  is 
nor  tran.sportation  any  more:  it  is  the 
labor  cost. 

Tr.e  PRESIDING  OFFICER.  The  Sen- 
nf  "1  s  time  has  expired. 

Mr.  STEVENS.  I  ask  for  1  more  min- 
ute, to  answer  the  Senator. 

The  impact  of  turning  these  off  now,  of 
stopping  the  subsidy  to  maintain  the 
commis.saries,  even  with  the  transporta- 
tion subsidy,  is  so  abrupt  a  change  in  the 
marketing  procedures  of  the  average  mil- 
itary family  I  think  it  is  disincentive  to 
the  whole  concept  of  voluntary  armed 
services,  and  to  the  people  to  whom  we 
have  made  the  commitment  who  have 
retired. 

Mr.  CULVER.  Mr.  President.  I  ask 
unanimous  consent  that  each  side  be  af- 
forded an  additional  5  minutes  on  this 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
Baker  I.  Ls  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

xMr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CULVER.  I  am  delighted  to  yield 
to  the  cosponsor  of  the  amendment,  Ijie 
Senator  from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  to  an- 
swer the  argument  of  the  Senator  from 
Ala.ska,  we  are  not  talking  about  closing 
comnnssaries;  we  are  talking  about  end- 
ing a  nart  of  the  subsidy  that  causes 
them  to  sell  food  and  many  products  at 
.^ub.-tantially  less  than  cost. 

Mr.  President,  I  wish  to  join  with  my 
colle;;^ue  from  Iowa  (Mr.  Culver)  in 
proposing  that  the  Defense  appropria- 
tion<  bill  be  reduced  by  $109  million  in 
budset  authority.  The  basis  for  this  re- 
duction is  our  recommendation  that  the 
curri^nt  commi-ssary  subsidy  be  phased 
out  over  2  years.  In  accordance  with  a 
request  in  the  President's  budget  it  has 
beer,  suggested  that  this  savings  will  be 
8109  minion  in  budget  authority  and  the 
outlay  savings  will  approximate  $100  mil- 
lion this  year  since  this  item  ordinarily 


spend.s  at  the  rate  of  about  90  percent 
budget  authority.  What  we  are  talking 
about  i.s  nf^t  elimination  of  the  commis- 
sariCo  themselves,  as  I  said  earlier,  but 
rather  elimination  of  the  subsidy  which 
allows  tho  products  in  the  commissary  to 
be  sold  at  very  substantial  discounts. 

At  present,  a  purchaser  in  the  commis- 
sary can  .save  20  to  25  percent  in  items 
.sold  in  the  commissarj'  versus  the  list 
price  on  the  .same  items  sold  in  a  com- 
parable store.  The  proposal  is  to  reduce 
that  discount  :o  the  potential  .savings 
range  of  10  to  12  percent  at  which  point 
the  commissary  is  still  expected  to  oper- 
ate at  break-even  point,  yet  the  pur- 
chaser has  a  bargain. 

Our  propo.^ed  reduction  is  ba.'^ed  in  fact 
on  the  President  s  original  request,  and  it 
should  be  noted  that  former  Secretary  of 
Defense  Schlesinger,  in  testimony  before 
the  Senate  indicated — 

That  wo  'Jo  not  fee",  thr^t  the  commissary 
subsidy  •,:,  a  :iece.i?a.-y  part  of  the  Department 
of  Defen.se  appropriations. 

This  is.sue  was  explained  in  part  earlier 
today,  and  I  would  like  to  repeat  some 
of    the    arguments    made    by    Senator 

E.^GLETON  : 

Commissaries  provic'e  no  military  forces, 
no  readiness,  no  military  power. 

Commissaries  are  a  marginal  benePt 
v.hose  appropriated  fund  value  to  each  mili- 
tary member  is  only  worth  S140  a  year. 

IJ.S.  commissaries  are  not  serving  the  pur- 
poses originally  intended  (the  need  to  pro- 
vide goods  to  per.scnnel  at  remote  Army 
bases  I.  Commercial  stipermarkets  are  read- 
ily available  in  the  U.S. 

Tliere  are  now  279  commissaries  in  the 
United  States,  niany  are  a  flagrant  violation 
of  legislative  ir.tent  based  on  GAO  reports: 

six  commissaries  in  Washington,  D.C., 

four  commissaries  in  Norfolk.  Virginia, 

three  com.missaries  In  Honolulu,  Hawaii, 

four  commissaries  in  San  Diego,  California, 

fi\e  commissaries  in  San  Francisco,  Cali- 
fornia. 

There  are  133  commissaries  in  the  United 
States  within  ten  minutes  driving  time  ol 
the  nearest  commercial  supermarket. 

Military  salaries  are  comparable  to  or 
higher  than  civilian  pay  when  allowances  for 
housing,  subsistence  and  tax  advantages  are 
Included. 

Military  salary  plus  fringe  benefits  exceed 
comparable  civilian  salaries  plus  fringe  ben- 
efits by  an  average  of  $4,257  a  year  on  a  grade 
by  grade  basis. 

Over  the  next  ten. years,  the  commissary 
subsidy  will  total  $4.4  Lillion.  money  which 
could  be  used  to  buy  real  military  power. 

Even  after  the  subsidy  is  elimlnat?d.  com- 
misisary  prices  v^ill  still  be  12-18  per  cent 
below  supermarkets.  The  average  saving  per 
family  on  groceries  will  amount  to  between 
$300  and  $570  per  year. 

In  this  day  of  budget  stringency  I  find 
it  somewhat  difficult  to  miderstand  why 
we  cannct  support  the  cutting  of  an  item 
wliicli  the  user  agency  itself  wants  cut 
and  which  the  President  wants  to  cut. 
I  strongly  urge  my  colleagues  to  vote 
in  favor  of  this  reduction  which  will  help 
ease  the  strain  on  the  defense  budget  this 
year  and  will  help  us  focus  in  future 
vears  on  funding  those  items  which 
truly  add  to  this  country's  military 
strength. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CULVER.  Mr.  President,  I  wish  to 
respond  to  several  of  the  points  which 
have  been  rai-sed. 


I  think  it  is  very  irnrortant.  at  the 
outset,  for  the  Senate  to  understand  that 
this  amendment  cospor.sored  by  the 
Senator  from  Oklahoma  Mr.  Bex-lmon' 
and  myself  is  supported  and  recom- 
mended by  the  E>etense  Department  of 
t'nis  country.  It  i.?  also  en  am.endment 
that  is  rerrommended  by  this  adminis- 
tration to  this  C.-ngrc-". 

The  rer.'cn  whv  it  is  recommended 
is  simply  this:  That  they  are  i:roperly 
concerned.  a<=  everyone  should  be  con- 
cerned, aboiit  the  fact  that  in  cur  De- 
fense budget,  cur  manpov.-r  cost?  are 
becoming  absolut.;Iv  unconti  oUable.  They 
now  represent  60  percent  cf  the  Defense 
budget.  V.'hen  we  talk  about  reducing 
the  size  cf  t'ne  Defense  buc  iet  c:n5i£'er'. 
with  our  national  security  intercuts,  if  we 
are  to  be  responsible  and  if  we  are  to  be 
informed.  v,e  had  better  start  under- 
standing manpotver  costs. 

The  administration  m:ide  these  recom- 
mendations. V.'hy:'  Because  they  are 
against  t"ne  military?  Nonsen.se.  The  De- 
fense Departm^ent  came  forward  and 
made  th?se  recommendations  because 
they  realize  thit  the  American  taxpayer 
has  been  generous  in  terms  of  military 
pay  increases  and  benefits.  We  have  had 
pay  increase  after  pay  increa.se  after  pay 
increase.  Aiid.  Mr.  President,  unli'se  some 
of  the  ^o-cilled  supporters  of  the  military 
here.  I  have  supported  every  one  of  those 
increases,  moving  i;s  toward  a  volunteer 
army  and  cetting  pry  at  a  level  compa- 
rable with  that  of  the  civili-tn  sector  of 
our  economy. 

What  are  the  facts  tod.iy?  The  facts 
today  are.  Mr.  President,  that  the  Ameri- 
can taxpayer  has  bled  through  the  nose. 
has  made  available  compar.-.bihty  and 
more.  The  fact  today  statistically  is  this : 
At  a  time  of  8  percent  unemployment  in 
America,  at  a  time  of  runaway  inflation- 
ary costs,  we  have  a  situation  when 
military  personnel  now  average  nearly 
$2,000  per  year  better  than  their  civilian 
counterparts.  Second,  when  you  add  in 
health  benefits,  commissary  benefits,  and 
every  other  kind  of  benefits,  they  now 
raise  the  military  cost,  raise  the  pay  to 
average  54.600  plus  better  than  their 
civilian  counterparts. 

Mr.  President,  can  we  then  go  to  that 
same  taxpaver.  after  we  have  had  him 
raise  the  military  cost,  raise  the  pay  to 
comparability,  and  say  to  him..  "Hey.  I 
have  got  another  sood  idea  for  you:  Let 
us  keep  every  one  of  those  frince  bene- 
fits that  date  from  the  It^th  century,  like 
commissaries  in  outv^osts  and  fron.tier 
trading  towns:  let  us  keep  all  those  bene- 
fits in  addition.  We  want  ycu  to  pay 
twice." 

Mr.  President,  if  Senators  are  wor- 
ried about  political  support  for  the  mili- 
tary in  this  couittry.  and  we  all  should 
be,  nothing  is  more  fundamentally  im- 
portant than  addressing  t'nese  dangerous 
distortions  and  mounting  inequities.  How 
long  can  we  ask  the  .\merican  taxpayers 
to  meet  a  ver>-  legitimate  and  responsible 
increase  in  military  pay  and  benefits, 
at  a  time  when  they  have  to  belt-tighten 
and  suffer,  and  pay  soaring  prices  if  we 
do  nothing  to  eliminate  indefensible  and 
obsolete  subsidies. 

The  prices  in  the  average  commissary 
are  23  percent  lower  than  your  constit- 
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uents  pay.  In  addition,  when  you  add 
on  the  sales  tax  exemption  and  other 
factors,  it  Is  about  33  percent  cheaper. 
That  Is  the  fact. 

We  have  heard  a  lot  of  talk  about  the 
elderly.  I  am  concerned  about  the  elderly. 
Let  us  look  at  the  record.  In  the  case  of 
the  elderly,  It  should  be  recognized  that 
the  average  military  retiree  today  re- 
ceives a  stipend  of  $6,502  a  year.  Many 
retirees  also  receive  social  security  ben- 
efits. This  proposal  of  Senator  Bellhon 
and  myself  would  not  affect  these 
amounts,  which  can  be  exiiected  to  keep 
up  with  the  cost  of  living.  Furthermore, 
If  special  problems  exist  for  military  re- 
tirees they  should  be  Isolated  and  dealt 
with  directly  and  not  used  to  Justify  a 
$286  million  subsidy  which  benefits  in 
largest  part  nonretirees. 

The  PRESmiNO  OFFICER.  The 
Chair  advises  the  Senator  from  Iowa 
that  all  of  his  time  has  expired.  The  Sen- 
ator from  Arkansas  has  6  minutes  re- 
maining. 

Mr.  McCLELLAN.  I  have  6  minutes? 
How  much  time  do  the  Senator  from 
Alaska  and  the  Senator  from  South 
Carolina  require  ? 

Mr.  STEVENS.  I  defer  to  the  Senator 
from  South  Carolina. 

Mr.  McCLELLAN.  Let  me  say  a  word, 
and  then  I  will  yield.  Mr.  President,  I 
yield  myself  2  minutes. 

This  amendment,  or  its  equivalent, 
came  up  in  the  subcommittee,  and  it  was 
defeated  there  by  a  vote  of  6  to  3. 1  have 
listened  to  the  arguments.  Before  the 
amendment  was  offered,  I  had  agreed 
with  the  author  of  it  and  with  the  lead- 
ership that  I  would  take  this  amendment 
to  conference  on  a  5-year  basis. 

Now  the  amendment  was  changed 
from  our  original  agreement  to  where 
it  Is  now  a  2-year  basis. 

Mr.  President,  U  we  are  going  to  phase 
this  out.  we  ought  to  do  it  on  a  longer 
period  than  2  years  because  many  of  our 
soldiers  are  in  the  service  now  on  the 
basis  of  anticipating  these  benefits.  We 
ought  to  give  a  long  enough  period  of 
time. so  those  who  enlist  now  will  know 
they  are  not  going  to  get  the  benefits,  but 
for  those  who  did  enlist  during  the  period 
that  these  benefits  were  a  part  of  their 
compensation,  we  ought  to  keep  faith 
with  them  and  let  them  keep  It  until  they 
have  another  period  of  enlistment. 

I  yield  2  minutes  to  the  distinguished 
Senator  from  Alaska  and  then  2  minutes 
to  the  distinguished  Senator  from  South 
Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized  for  2  min- 
utes. 

Mr.  STEVENS.  Mr.  President,  the  Sen- 
ator from  South  Carolina  (Mr.  Hol- 
LiNcs)  and  I  were  in  Germany.  We  vis- 
ited young  people  who  went  to  Germany 
with  their  families  even  though  they  were 
not  entitled  to  allowances. 

The  Senator  from  Iowa  talks  about 
making  $6,000  a  year.  Those  kids  do  not 
get  a  total  of  $6,000  a  year.  Many  are 
enlistees,  and  they  have  dependents, 
wives  and  chUdren,  along  with  them. 

The  same  thing  Is  true  up  in  my  State 
of  Alaska.  They  cannot  afford  this  kind 
of  an  abrupt  change  in  policies  of  the 
Department  of  Defense.  Neither  can  the 


millions  of  people  who  served  throughout 
the  period  from  World  Wiir  II  on,  and 
retired  before  these  masfeive  pay  in- 
creases came  into  effect. 

I  do  not  think  we  shouKi  change  this 
policy  without  having  sopie  direction 
from  Congress.  I  do  not  care  whether  the 
administration,  the  Department  of  De- 
fense, or  anyone  else  wants  at.  This  coun- 
try made  a  commitment  to!  those  people 
who  retired,  who  do  not  have  the  pay 
increase  that  the  new  people  have. 

Even  further  than  that,  the  young 
people  who  are  not  entitledi  to  family  al- 
lowances and  to  off-base  allowances  are 
primarily  the  ones  using  the  commis- 
saries. They  enlisted  andi  are  serving 
their  country.  They  have  wives  and  chil- 
dren, but  they  are  not  entitled  yet  to 
these  allowances  because  af  their  rank. 
They  are  the  ones  who  are  the  majority 
of  the  people  in  my  State,  as  I  said  be- 
fore, it  is  that  lower  rank  pf  the  Army, 
in  particular,  who  are  going  to  suffer  If 
we  take  away  the  one  thi^ig  this  takes 
away,  which  Is  the  subsidy  ;for  the  labor 
in  commissaries. 

It  does  not  have  anythii^g  to  do  with 
transportation  costs.  That  is  furnished 
anyway.  It  is  the  labor  in  commissaries, 
and  the  reason  the  labor  w^nt  up  is  that 
this  Congress  increased  the  allowance, 
the  pay  for  those  people  who  work  In  the 
commissaries,  and  there  is  no  reason  now 
to  pass  it  on  to  llie  poor  people  who  can- 
not afford  it.  who  are  servirvg  in  the  mili- 
tary today,  or  who  retired  before  the  pay 
increase. 

The  PRESIDING  OFFICBR.  The  Sen- 
ator from  South  Carolina  Is  recognized 
for  2  minutes. 

Mr.  THURMOND.  Mr.  President,  there 
is  nothing  more  Important  to  the  mem- 
bers of  the  armed  services  and  our 
Defense  Department  than  tnorale.  It  is 
a  benefit  to  the  morale  6i  the  mem- 
bers of  the  Armed  Forces,  tf  they  enjoy 
the  commissary  privileges,  $nd  so,  from 
the  standpoint  of  the  active  service,  it  is 
important  that  we  retain  ii 

We  are  not  overpaying  jthe  military 
as  it  is.  These  are  the  men  who  are  in 
uniform  and  can  be  sent  anjrwhere  at 
any  time  to  risk  their  lives  ^r  the  coim- 
try. 

As  to  the  retired  people,  they  are  not 
getting  anything  like  the  tetirement  a 
man  would  today.  Salariej  have  been 
raised  seven  or  eight  times,  as  has  been 
brought  out  here.  These  retired  people 
have  been  counting  and  relying  on  the 
commissaries,  and  been  ablfe  to  eke  out 
an  existence  because  of  the  commissary. 
So  the  commissaries  hav0  helped  the 
low-grade  olficers,  who  get  smaller 
salaries,  the  enlisted  mefi,  who  get 
smaller  salaries,  and  the  retired  people, 
who  get  very  small  retirements  com- 
pared with  those  who  retired  today. 

For  this  reason,  I  thinU  the  House 
position  should  be  retainedl 

Mr.  CULVER  and  Mr.  P4STORE  ad- 
dressed the  Chair. 

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield?  , 

Mr.  THURMOND.  I  would  be  glad  to 
yield,  but  I  do  not  have  tWe  time. 

I  thmk  the  House  positjion  on  this 
matter  should  be  sustained,  and  I  hope 
this  amendment  will  be  defeated. 


Mr.  McCLELLAN.  Mr.  President,  I 
yield  a  minute  to  the  distini  :uished  Sen- 
ator from  Rhode  Island. 

The  PRESIDING  OFIICER.  The 
Chair  advises  that  all  t  me  on  the 
amendment  has  expired. 

Mr.  ROBERT  C.  BYRD  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
be  2  additional  minutes,  jne  for  Mr. 
McCLELLAN,  and  one  for  Mi .  Culver. 

The  PRESIDING  OFFIC  SR.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  to  the  distinguished  £  enator  from 
Rhode  Island. 

Mr.  PASTORE.  Mr.  President,  I  wish 
the  Senator  from  Idaho  wculd  consider 
the  fact  that  there  is  muci  to  be  said 
on  both  sides  of  this  subject  and  I  think 
we  ought  to  take  it  to  con'erence.  The 
chairman  of  the  commlttie  has  sug- 
gested that  we  make  it  5  ^ears,  and  I 
think  that  is  a  reasonable  iccommoda- 
tion.  Let  us  take  it  to  conference  and 
avoid  a  vote  and  let  us  debate  there. 
Everj'one  wishes  to  be  fair.  ^  o  one  wishes 
to  hurt  the  soldier  and  nc  one  wishes 
to  disrupt  in  any  way  our  recruitment 
of  volunteers.  We  are  all  :n  the  same 
ball  park,  and  let  us  be  fat  ■  about  this. 
Let  us  make  it  5  years  ani  take  it  to 
conference. 

Mr.  McCLELLAN.  The  Smator  from 
Iowa  has  a  minute. 

Mr.  CULVER.  Mr.  Presic  ent,  I  have 
had  an  opportunity  to  con;  ult  the  im- 
plications of  this  amendment  with  a 
number  of  very  understandably  con- 
cerned Members,  and  I  havj  a  modified 
amendment  at  the  desk  tiia'  would  pro- 
vide for  a  5 -year  phaseout  Qf  this  sub- 
sidy. 

Mr.  President,  I  call  up  ttiat  amend- 
ment and  ask  for  its  immemate  consid- 
eration. I 

The     PRESIDING     OFFJCER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Iowa  (Mr.  Citlver)  pro- 
poses an  amendment: 
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The  amendment  is  as  follows 

On  page  7  line   12,   Insert 
strike  $7,109,630,000  and  Insert 
of,  $7,052,000,000. 

On  page  7.  line  23,  strike  $1 
Insert  In  lieu  thereof  $1,781,00( 


following: 
n  lieu  there- 


,7£5 


Mr.   McCLELLAN 
Mr.  President,  we  have 
error  in  the  calculations  m 
ment  offered  by  the  distingja 
ator  from  Iowa.  Where,  in 
ment.  the  figure  was  $1  billit)n 
lion,  the  figure  should  be  $1 
million,  442  thousand.  I  believe 
been  called  to  the  attention 
tinguishei  Senator  from  Io|tva 
understands  the  mistake. 

I  ask  unanimous  consent 
rect  figure  be  inserted  in 
roneous  figure. 

The  PRESIDING  OFFIC]^ 
objection,  it  is  so  ordered 

(The    foregoing 
the  corrected  figure.) 

WHY    COMMISSARY    SUBSIDIES 
ELIMINATED 


llei 


Presld  ent 


Mr.  CULVER.  Mr. 
explain  in  greater  detail  the 
and     justification    for     thii 


142,000  and 
000. 


subsequently  said: 
di!  covered  an 
the  amend- 
ished  Sen- 
his  amend- 
784  mil- 
billion,  781 
this  has 
of  the  dls- 
and  he 


t  lat 


the  cor- 
of  the  er- 

.  Without 


amendm  ;nt   reflects 


iHOTTLD   BE 


let  me 

3ackground 

modified 
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amendment.  The  fiscal  year  1976  budget 
request  of  $97.9  billion  for  the  defense 
appropriations  bill  represents  an  in- 
crease of  $15.8  billion,  or  19  percent  over 
the  comparable  amount  of  $82.1  billion 
appropriated  in  this  bill  in  fiscal  year 
1975,  even  though  the  military  force 
levels  supported  are  the  lowest  in  25 
years.  In  fiscal  year  1973 — the  final  year 
of  intense  U.S.  combat  activity  in  Viet- 
nam, the  comparable  amoimt  provided 
in  the  defense  appropriations  bill  was 
$74.4  billion.  Therefore,  in  the  3-year 
period  1973-1976  since  the  United  States 
ended  its  last  major  war,  there  has  been 
a  growth  of  $23.5  billion,  or  32  percent. 
In  the  defense  budget.  To  a  very  great 
extent,  the  Inflation  that  affects  the  cost 
of  all  goods  and  services  in  the  United 
States  has  been  responsible  for  this  fan- 
tastic increase  in  the  cost  of  defense. 

Inflation  notwithstanding,  the  Con- 
gress has  strongly  urged  and  supported 
the  need  for  the  Department  of  Defense 
to  moderate  its  large  annual  budgetary 
Increases  by  "pruning"  out  programs 
that  are  of  only  marginal  utility  to  the 
true  combat  capabilities  of  oiu-  forces 
and  to  the  essential  defense  of  our  Na- 
tion. A  major  initiative  was  undertaken 
by  the  administration  in  fiscal  year  1976 
in  proposing  a  2-year  phaseout  of  the 
appropriated  fund  subsidy  to  military 
commissaries — grocery  supermarkets — 
for  the  costs  of  military  and  civilian 
personnel. 

NATURE  OF  THE  SUBSIDY 

Unlike  all  other  manpower-intensive 
nonappropriated  fund  activities  that 
serve  as  fringe  benefits  for  military  per- 
sonnel, commissaries  presently  receive  a 
100-percent  subsidy  for  the  cost  of  the 
military  and  civilian  personnel  required 
to  manage  and  operate  the  stores.  The 
total  number  of  personnel  involved  has 
been  stable  at  approximately  27,000 — 
25,000  civilians  and  2,000  military — for 
the  past  3  years,  fiscal  year  1974-76, 
even  though  this  number  is  about  6;700 
higher  than  the  personnel  operating 
these  stores  in  1970. 

The  reason  for  the  subsidy  is  rooted 
in  the  orlginU  justification  for  commis- 
saries, which  were  first  established  dur- 
ing the  19th  century.  A  key  part  of  this 
country's  expansion  to  the  West  and  set- 
tling of  the  frontier  territories  was  the 
provision  of  military  protection  for  our 
citi,^ens.  To  the  extent  that  military  per- 
sonnel were  deployed  at  remote  frontier 
posts  that  lacked  the  commercial  enter- 
prises normally  available  in  the  devel- 
oped portions  of  the  countries,  it  was 
deemed  necessary  to  provide  such  serv- 
ices. At  that  time,  it  became  the  clear 
policy  to  provide  the  civilized  needs  and 
amenities  of  life  to  soldiers  at  remote 
duty  locations  through  commissaries  and 
post  exchanges.  The  Army  established 
the  first  commissaries  at  frontier  posts 
based  on  legislation  enacted  In  1866.  and 
sold  food  and  other  Items  at  cost  to 
senicemen.  Marine  Corps  began  oper- 
ating its  first  commissary  in  1909,  and 
the  Navy  In  1910.  Air  Force  began  oper- 
ating its  own  commissaries  when  It  was 
established  as  a  separate  service  in  1947. 

In  the  post-World  War  n  era.  with 
the  United  States  having  extensive  mili- 
tary deployments  throughout  the  world, 


commissaries  and  exchanges  have  served 
a  similar  purpose — providing  the  norma] 
everyday  products  that  can  be  readily 
obtained  by  American  citizens  living  in 
the  United  States,  but  which  are  either 
simply  unavailable  in  commercial  stores 
overseas,  or  are  unreasonably  expensive 
when  available. 

In  1948,  the  services  operated  210  com- 
missaries at  installations  in  the  United 
States.  The  House  Committee  on  Armed 
Services  became  concerned  about  the 
growing  number,  and  looked  into  the 
need  for  their  continuing  operation.  The 
committee  chairman  concluded  that  the 
Congress  originally  intended  the  services 
to  operate  commissaries  only  in  remote 
areas  where  the  servicemen  did  not  have 
the  benefit  of  metropolitan  sales.  As  a 
result  of  that  Inquiry,  the  services  re- 
ceived approval  for  a  regulation  stating 
that  commissaries  would  not  be  author- 
ized where  "adequate  commercial  facili- 
ties are  conveniently  available  and  sell 
conunissary  merchandise  at  reasonable 
prices." 

The  Department  of  Defense  Appro- 
priation Act  of  1954  included  language 
which  required  the  Secretary  of  Defense 
to  certify  the  continued  need  for  each 
conunissary  on  the  basis  that  commer- 
cial stores  were  inadequate,  inconvenient 
or  not  selling  food  at  reasonable  prices. 
Similar  language  has  been  included  in 
every  subsequent  DOD  appropriation  act. 

Somewhere  during  the  past  century, 
however,  the  original  purposes  described 
above  gradually  faded  from  view.  GAO 
reported  recently  that  despite  the  con- 
gressional concern  and  reemphasis  on 
the  reason  for  commissaries,  no  commis- 
sary has  ever  failed  to  meet  the  DOD 
criteria,  and  the  number  of  stores  in  the 
United  States  was  increasing.  GAO  has 
repeatedly  reported  that  the  DOD  cri- 
teria for  Implementmg  the  congressional 
criteria  of  adequacy,  convenience  and 
price  are  unrealistic,  and  that  there  is 
no  valid  justification  for  commissaries 
in  large  metropolitan  areas.  For  example, 
there  are  four  commissaries  in  the  Nor- 
folk are^,  three  in  Honolulu/Pearl  City, 
five  in  San  Antonio,  four  in  San  Diego, 
five  in  San  Francisco,  and  six  in  Wash- 
ington, D.C. 

As  of  June  1974,  there  were  418  com- 
missary stores  m  operation — 279  in  the 
United  States  and  139  overseas,  all  of 
which  were  built  or  rehabilitated  using 
publicly  appropriated  funds.  In  Decem- 
ber 1974.  however,  the  Congress  passed 
legislation  prohibiting  the  lise  of  appro- 
priated funds  for  the  construction  or 
improvement  of  commissaries  m  the 
United  States.  Henceforth,  their  con- 
struction Is  to  be  financed  m  the  same 
manner  as  post  exchanges — that  is, 
through  profits  generated — a  small  sur- 
charge was  added  to  the  prices. 

In  1964,  the  annual  subsidy  for  com- 
missaries amounted  to  only  about  $100 
million  for  the  cost  of  military  and  civil- 
ian personnel  working  in  commissaries. 
These  costs  had  grown  tO'  $265  million  In 
fiscal  year  1975,  with  an  estimated  cost 
of  $286  million  in  fiscal  year  1976.  if  fully 
subsidized.  Over  the  next  10  years,  the 
full  subsidy  will  cost  our  taxpayers  over 
$4  billion — a  fantastic  drain  on  our 
treasury. 


THE   PRESIDENTS   PROPOSAL 

The  Presidents  fiscal  year  1976  budg- 
et proposed  that,  beginning  on  October  1, 
1975,  the  commissary  subsidy  for  p)erson- 
nel  costs  be  reduced  by  one-half,  and 
that  on  October  1, 1976,  the  entire  appro- 
priated fund  subsidy  be  removed.  This 
would  place  commissary  employment  on 
a  nonsubsidized  basis,  in  a  maimer  simi- 
lar to  the  way  military  post  exchanges 
are  now  operated.  Through  product-by- 
product comparison  siu-vey,  it  has  been 
established  that  commissary  prices  are 
about  23  percent  below  the  prices  of  sim- 
ilar goods  In  a  commercial  supermarket. 

In  addition,  no  State/ local  taxes — 
which  total  between  2  percent  and  8  per- 
cent are  levied  on  commissary  sales, 
thereby  providing  patrons  a  further  sav- 
ings. The  administration  proposed  to 
eliminate  the  subsidy  by  raising  prices 
sufficiently  so  that  the  amounts  gen- 
erated would  pay  half  the  personnel  costs 
beginning  October  1,  1975,  and  the  full 
costs  beginmng  October  1,  1976.  Based  on 
an  annual  sales  volume  of  $3  billion  In 
fiscal  year  1976,  it  is  estimated  that  an 
mcrease  in  price  of  about  10  percent 
would  generate  enough  funds  to  elimi- 
nate the  need  for  the  subsidy.  Therefore, 
even  after  the  full  subsidy  had  been 
elimmated,  commissarj'  patrons  would 
still  enjoy  a  price  savings  of  about  13 
percent  below  commercial  supermarkets, 
as  well  as  sales  tax  savings  of  between 
2  percent  and  8  percent. 

REASON  FOR  CHANGE  IN  SUBSIDY 

The  administration  proposed  to  elim- 
inate the  subsidy  because  of  the  very 
high  cost  of  defense  manpower,  which 
now  consiunes  well  over  half  of  the  fiscal 
year  1976  defense  budget.  The  idea  was 
to  reduce  manpower  support  costs  in  the 
interest  of  using  funds  to  sustain  and 
equip  the  strongest  possible  military 
force.  The  Department's  proposal  would 
have  absolutely  no  impact  on  the  mili- 
tary strength  of  our  combat  forces  or  on 
their  military  readiness. 

It  can  readily  be  seen  why  the  com- 
missarj'  subsidy  became  a  candidate  for 
elimination.  In  1964.  the  subsidj-  amount- 
ed to  only  about  $100  mlUion.  At  the 
same  time,  personnel  costs  in  the  entire 
defense  budget  totaled  $22  billion — or 
about  43  percent  of  a  total  budget  of 
$50.8  billion.  Since  1962.  the  Congress  has 
made  three  ke.v  decisions: 

First.  Federal  civilian  salaries  will  be 
pegged  at  a  rate  that  Is  comparable  to 
emplo.vees  in  private  industry,  1962. 

Second.  Any  Increase  in  civilian  sal- 
aries will  be  matched  by  an  exactly 
equivalent  increa.=e  in  military  salaries. 
1967;  and 

Third.  Military  salaries  shall  be  high 
enough  to  attract  and  retain  a  quality 
all-volimteer  force.   1971. 

Together,  the.^o  account  for  an  in- 
crease of  114  percent  in  military  compen- 
sation from  1964  to  1974.  and  92  percent 
in  civilian  pay  during  the  same  period — 
during  this  period,  the  Consumer  Price 
Index  Increased  59  percent.  As  a  result 
of  these  decisions,  the  commissary  sub- 
sidy has  increased  by  159  percent,  along 
with  the  other  manpower  costs  of  the 
Defense  Department. 

In  reporting  the  defense  approprla- 
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tions  bill,  the  Appropriatio:is  Comniittee 
published  a  series  of  tables  tliat  made 
rough  comparisons  of  civilian  and  mili- 
tary pay  and  benefits  in  the  Federal  Gov- 
ernment. I  will  insert  them  into  the 
Record  at  the  conclusion  of  these  re- 
marks. Careful  examination  of  these 
comparisons  show  that  military  salaries 
average  $1,932  per  year  more  than  com- 
parable civilian  salaries.  When  fringe 
benefits  of  both  military  and  civilians  are 
added  to  salaries — retirement,  health 
care,  and  so  forth — the  average  military 
employee  receives  $4,650  per  year  more 
than  the  civilian  employee.  There  clear- 
ly is  no  truth  to  the  notion  that  military 
personnel  are  underpaid.  They  are  even 
more  generously  paid  than  civilians,  who 
may  even  be  overpaid. 

IMPROVEMENTS  IN   MANAGEMENT   NEEDED 

It  has  been  the  repeatedly  stated  view 
of  the  Congress  tiiat  the  management 
and  operation  of  commissaries  can  and 
must  be  improved.  The  problems  relate, 
among  other  things,  to  location,  duplica- 
tion of  coverage,  and  inefficient  and  non- 
imiform  practices.  Many  of  these  prob- 
lems were  pointed  out  in  studies  made 
by  the  General  Accounting  Office — re- 
port of  March  19.  1975.  and  May  21,  1975, 
B-146875.  In  addition,  the  Department 
of  Defense  completed  a  thorough  study 
in  May  1975  that  pointed  out  many  po- 
tential areas  for  improvement,  including 
development  and  implementation  of 
automatic  data  processing  systems,  con- 
solidation of  functions,  greater  utiliza- 
tion of  employees  to  more  efifectively 
match  workload,  functional  training,  and 
the  need  for  standards  for  measuring 
production  efficiency. 

There  is  no  question  that  better  man- 
agement of  the  commissaries  is  an  ab- 
solute necessity.  The  Department  of  De- 
fense needs  to  reexamine  the  number  of 
stores  in  relationship  to  the  adequacy, 
convenience,  and  price  criteria.  Recom- 
mendations with  DOD  have  been  made 
to  close  some  133  of  the  stores  in  the 
United  States  which  are  located  within 
10  minutes'  driving  time  of  the  nearest 
commercial  supermarket.  These  should 
be  examined  carefully.  In  addition,  the 
Department  should  examine  commissary 
staffing  and  consider  removing  some  of 
the  33-percent  increase  in  personnel  that 
has  occurred  since  1970. 


nt;co:\iMENDATioN — I'HASE  ourr  commissary 

SUBSIDIES   OVER   A    5-YEAk   PERIOD 

It  is  clear  that  the  apprapriated  funds 
subsidy  to  commissary  .-^torts  :s  no  longer 
justified  in  light  of  cuitent  military 
salaries  and  benefits,  the  high  cost  of 
continuing  the  subsidy,  an4  the  fact  that 
it  provides  no  combat  Beadiness  and 
makes  no  military  contribution  to  the 
national  defense.  j 

In  lieu  of  providing  the  subsidy,  there 
are  much  better  ways  of  using  these 
sums.  For  example,  the  NJavy  currently 
has  a  backlog  of  59  ships  aijd  318  aircraft 
which  are  overdue  for  pvorhaul  and 
maintenance.  The  price  tag  for  eliminat- 
ing this  blacklog  is  SI. 175  billion.  Tlie 
Army  also  has  an  unfinan(}ed  backlog  of 
needed  depot  maintenanoe  which  will 
cost  $253  million. 

If  we  care  about  combat  leadiness,  and 
give  that  eoal  a  higher  QDriority  than 
fringe  benefits,  then  we  shpuld  use  some 
of  these  funds  to  perform  that  more  es- 
sential work  and  eliminate  those  back- 
logs. 

Alternatively,  v.-e  could  invest  these 
savings  in  new  hardware,  i  or  in  overall 
defense  reductions;  $4  biljion  can  go  a 
long  way. 

Mr.  President.  I  recognfee  the  strong 
opposition  to  an  immediate  phaseout  of 
this  subsidy.  In  a  spirit  of  cpmpromise,  so 
that  we  can  get  moving  ini  the  direction 
of  fiscal  responsibility  on  this  issue,  my 
amendment  would  stretch,  the  elimina- 
tion of  the  subsidy  over  5  jfears.  In  fiscal 
year  1976  the  Defense  Department  would 
be  allowed  to  fund  only  80  percent  of  the 
commissary  subsidy;  the  rtst.  of  course, 
would  have  to  be  made  up  by  small  in- 
creases in  prices. 

It  is  my  intention,  if  this  amendment 
is  approved,  to  seek  permanent  legisla- 
tion to  accomplish  this  phapeout  over  the 
remaining  4  years.  20  percent  each  year. 

Many  arguments  have  baen  raised  that 
reduction  in  the  subsidy  will  have  a  seri- 
ous impact  on  retirees  wha  use  the  com- 
missaries. It  should  be  recognized  that 
the  average  military  retiree  today  re- 
ceives a  stipend  of  $6,502  per  year.  Many 
retirees  also  receive  social  security  ben- 
efits. My  proposal  would  hold  the  annual 
price  Increase  in  commisjaries  to  only 
about  2  percent  a  year — fat  less  than  the 
cost  of  living  increases  to  reth'ces  which 
have  averaged  over  10  percent  in  the 
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Mr.  McCLELLAN.  Mr.  President,  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified  of  the  Senator  from  Iowa. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  McCLELLAN.  Third  reading,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendments  and  the  third  reading 
of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  the  third  time. 

Mr.  McCLELLAN.  Mr.  President.  I  ex- 
pre?.-  my  appreciation  to  all  of  my  col- 
lea!?ues  on  the  subcommittee  and  the  full 
committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend. 

May  we  have  order  in  the  Senate, 
please?  The  Senate  is  not  in  order. 

The  Senator  may  proceed. 

Mr.  McCLELLAN.  Mr.  President.  I 
want  to  thank  my  colleagues  for  the  sup- 
port they  have  given  the  Appropriations 
Committee  during  the  consideration  of 
the  defense  appropriation  bill  for  fiscal 
year  1976.  The  Senate  has  not  changed 
the  bill  as  it  v,  as  brought  to  the  floor. 

I  also  want  to  commend  the  Budget 
Committee  for  its  far  more  realistic 
appraisal  of  defense  needs  as  reflected 
in  the  second  concurrent  resolution 
whicli  it  has  reported.  The  Defense  Sub- 
committee labored  long  and  hard  to  come 
in  under  the  targets  set  by  the  first  con- 
current resolution.  We  succeeded  in 
meeting  the  goal  set  for  new  budget  au- 
thority, but  to  have  met  the  tight  ceiling 
for  outlays  would,  I  believe,  have  weak- 
ened the  Defense  Establishment.  We 
would  have  had  to  cut  out  some  vital 
programs — stretch  out  others,  which  is 
always  costly  in  the  long  run — and  make 


heavy  reductions  in  personnel.  Thus,  I 
again  commend  the  Budget  Committee 
for  reevaluating  and  realining  the  ceil- 
ings for  the  Defense  Department  in  its 
second  concurrent  resolution. 

Finally,  Mr.  President,  I  want  to  ex- 
press my  personal  appreciation  to  the 
fine  staff  work  performed  by  the  staff  of 
the  Defense  Appropriations  Subcommit- 
tee. Messrs.  Jim  Callaway.  Guy 
McConnell,  Dick  Lieberman.  Jim  Fellen- 
baum,  Doug  Alien  and  Pete  Bonner,  and 
Ms.  Jane  McMuIlan  and  P.  J.  Baber.  all 
worked  diiiRently  and  effeciivel  ■  m 
assisting  the  chairman  and  all  members 
of  the  committee  in  formularinif  the  bill 
that  we  have  before  us. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  leadership  expresses  the  hope  that 
the  Senate  can  make  some  progress  on 
the  situs  picketing  bill  yet  today,  with 
the  further  hope  that  final  action  can 
be  taken  on  that  bill  at  some  reasonably 
early  hour  on  tomorrow  which  by  Friday 
will  pay  off  in  terms  of  an  earlier  ad- 
journment on  Friday. 

So.  there  may  still  be  rollcall  votes 
tonight. 

Tlie  PRESIDING  OFFICER.  The 
bill,  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
senK  the  Senator  from  Kentucky  (Mr. 
FoKD>.  and  the  Senator  from  North 
Carolina  (.Mr.  Morgan^  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn >  is  absent  on 
official  bLisiness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Caro- 
lina (Mr.  MoRc.\N>  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley) 
and  the  Senator  from  New  York  (.Mr. 
Javits)  are  necessarily  absent. 


I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  New  York  Mr. 
Javits)  would  vote  "yea." 

The  result  was  announr 
nays  7.  as  follows: 

[Ro;:ca!l  V;:e  N".;,   z-OZ 
YEA5 — 87 


:ca — yei\s   ti 


A-lIen 
Baker 

Bartlett 

Bayb 

Beall 

Be:;nion 

Brock 

Brooke 

Bumpers 

Burdicit 

Byrd, 

Harry  F.,  Jr. 
Brrd.  Robert  C 
Cauuon 
Case 
Chues 
Church 
Cranston 
C  uver 
Cur:  IS 
Oo;e 

Domenlci 
Dir-c::-. 
E.icr.etci-. 
Eastlar.i 
Fannin 
Fong 
Gam 

Goldwater 
Gravel 


Gr;2in 

Hart.  Gary 

Hart,  Phi.:p  A, 

Hartke 

Haike;; 

Hatha-Aav 

Helms 

Ho.i.:.^s 

Hruska 

Hucfci  t^s'cn 

Humphrev 

Incuve       ' 

c'lv-kscn 

Jchnston 

Kennedy 

Laxalt 

Leahv 

Lcn- 

M.,-n;scn 

M.    .^.r-5 

M.C.e;:an 

M  Gee 

Ml:;-vre 

Me-. -a:: 

Mor.dale 

M.-r.-.oya 

M-S:= 

M.-.ikie 
Nelson 


Abourezk 

Biden 

Clark 


Bent  sen 
Buckley 


NAYS— 7 

Hatf.eld 

Mans£e:d 

McClure 

NOT  VOTING- 

Ford 
G'.enn 


Nunn 

Fa.;kiJ.'Ccu 

Pastore 

Pearion 

PeU 

Percy 

Proxmire 

Rar.do.nl: 

Ribico" 

Roth 

Schweiker 

Soctt.  Hu,h 

Scott, 

William  L. 
Sparkman 
Star;  ore 
Stennis 
Stevens 
S-evenscn 
S-.cne 
S-.tningtcn 
Ta:- 

Talmadae 
Thurmond 
To-,^-er 
T -.ruev 
Weicker 
Vw-..::an:5 


MGcvern 


u  .1 V  .    i> 

More  an 


So  the  bill  iH.R.  986n  was  passed, 

Mr.  McCLELLAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  aLithorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senatt"  amendments 
to  H.R.  9861. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President.  I 
move    that    the    Senate    insist    on    u> 
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amendments  and  request  a  conference 
with  the  House  of  Representatives  on  the 
disagreeing  votes  of  the  two  Houses 
thereon;  and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to  and  the  Pre- 
siding OflScer  (Mr.  Culver)  appointed 
Mr.  McClellan,  Mr.  Stennis.  Mr.  Pas- 
tore,  Mr.  Magnuson.  Mr.  Mansfield,  Mr. 
McGee,  Mr.  Proxmire,  Mr.  Montoya,  Mr. 
INOUYE.  Mr.  Young,  Mr.  Hruska,  Mr. 
Case,  Mr.  Pong,  Mr.  Stevens,  Mr. 
ScHWEiRER,  and  Mr.  Symington  confer- 
ees on  the  part  of  the  Senate. 


EQUAL  TREATMENT  OP  CRAFT  AND 
INDUSTRIAL  WORKERS 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  proceed  to  the  consideration 
of  H.R.  5900,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  5900)  to  protect  the  economic 
rights  of  labor  In  the  building  and  construc- 
tion Industry  by  providing  for  equal  treat- 
ment of  craft  and  industrial  workers. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  Pursuant 
to  rule  XXn.  each  Senator  has  no  more 
than  1  hour  of  time  for  debate.  The 
pending  question  is  amendment  No.  1128. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Robert  Brown 
and  Richard  Arnold  of  my  staff  be  ac- 
corded privileges  of  the  floor  during  the 
remainder  of  debate  on  H.R.  5900  and 
subsequent  vote  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    1128 

Mr.  WILLIAMS.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  that 
was  offered  by  the  Senator  from  Ala- 
bama, which  I  understand  is  the  pend- 
ing business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  WILLIAMS.  Mr.  President,  I  rise 
In  opposition  to  this  amendment.  It  is 
contrary  to  the  historic  practice  in  en- 
acting the  National  Labor  Relations  Act 
and  In  amending  it,  whereby  we  have 
made  the  new  law  applicable  to  existing 
enterprises  and  to  existing  labor  disputes. 

For  example.  NLRB  v.  Jeffrey-DeWitt 
Insulator  Co.,  91  F  2d  134  (4  Cir.) ,  cert. 
denied.  302  U.S.  737.  Chief  Judge  Parker, 
a  great  judge  from  North  Carolina,  de- 
cided in  an  early  Wagner  Act  case: 

The  mere  fact  that  the  labor  dispute  has 
commenced  prior  to  the  passage  of  the  act 
does  not  withdraw  the  parties  or  the  dispute 
from  the  regulatory  power  of  Congress  as 
to  8K:ts  subsequently  occurring. 

The  act  Is  highly  remedial  in  character  and 
Is  entitled  to  a  broad  and  liberal  construc- 
tion; and  it  Is  hardly  to  be  presumed  that 
Congress  would  have  intended  Its  provisions, 
designed  as  they  are  for  promotion  of  in- 
dustrial peace,  to  have  no  application  to 
pending  disputes. 

Certainly  the  unfair  labor  practices  for- 
bidden by  the  act  would  tend  to  prolong 
such  disputes,  and  there  was  Just  as  much 
reason  to  forbid  them  in  existing  labor  dis- 


putes  as   in   disputes   whlcft   might   subse- 
quently arise. 

So  too,  in  1959,  when  wa  determined  it 
to  be  unlawful  for  a  union — In  the  ab- 
sence of  a  representatioti  position — to 
picket  for  recognition  for  more  than  a 
reasonable  period  not  excaeding  30  days, 
picketing  before  the  effective  date  of  the 
act  was  considered  in  determining  the 
duration  of  the  picketing.  NLRB  v.  Sa- 
pulpa  Typographical  Union.,  321  F.  2d  771 
(10  Cir.) 

Similarly,  in  extending  the  act  to 
health  care  institutions  fast  year,  the 
Congress  did  not  exclude  Jfrom  the  new 
protections  in  the  health  bill  previously 
organized  hospitals. 

The  short  of  the  matter  is  that  no  one 
has  a  vested  right  in  a  particular  state 
of  the  law. 

And  quite  aside  from  tfte  serious  dif- 
ficulties in  determining  wttien  a  project 
was  begun  for  the  purposes  of  the  amend- 
ment there  is  no  equity  |n  giving  dif- 
ferent legal  treatment  to  contractors  who 
are  similarly  situated  in  every  respect 
except  the  time  that  they  began  the 
project. 

On  the  contrarj-,  ther^  would  be  a 
manifest  inequality  in  allowing  a  con- 
tractor building,  for  examgle,  a  shopping 
center,  to  continue  under  the  Denver 
Building  rule  because  ha  began  some 
months  ago,  and  to  place  0ther  contrac- 
tors building  a  competing  shopping 
center  under  the  new  law. 

In  other  words,  just  to  refcap.  Mr.  Pres- 
ident, no  one  has  a  vest«^  right  in  the 
laws  that  exist  today,  and  this  new  law, 
if  this  bill  becomes  new  Iftw,  should  for 
all  good  historical  reasone  and  for  all 
commonsense  reasons,  apply  equally  to 
all. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  I  have  no  requests  for 
time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Hmendment — 
No.  1128— of  the  Senator  ffom  Alabama. 
The  yeas  and  nays  have  fceen  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRQ.  I  announce 
that  the  Senator  from  Te.xis  fMr.  Bent- 
SEN),  the  Senator  from  Kjentucky  (Mr. 
Ford),  the  Senator  from  South  Dakota 
(Mr.  McGovERN),  the  Senator  from 
North  Carolina  (Mr.  Morgan),  the  Sen- 
ator from  Connecticut  fMr.  Ribicoff> 
and  the  Senator  from  Neiv  Hampshire 
(Mr.  McIntyre)  are  nece.'Sfcarily  absent. 
I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn)  is  absent  on 
official  business. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Nprth  Carolina 
(Mr.  Morgan)  would  vote  'yea". 

Mr.  GRIFFIN.  I  aimoujice  that  the 
Senator  from  New  York  <I^|r.  Buckley), 
the  Senator  from  Ari7X)na  iMr.  Gol:)- 
water)  ,  the  Senator  from  New  York  <  Mr. 
Javits)  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  neces.sarily  ab- 
sent. 

The  result  was  announced— yeas  37, 
nays  52,  as  follows: 


[RoUcall  Vote  No.  50j5  Leg. 
YEAS — 37 


Allen 

Eastland 

Baiter 

Fannin 

Bartlett 

Fong 

Beall 

Gam 

Bellmon 

Griffin 

Bumpers 

Hansen 

Byrd, 

Hatneld 

Harry  F.,  Jr. 

Helms 

Cannon 

Hollings 

Chiles 

Hruska 

Curtis 

Johnston 

Dole 

Laxalt 

Domenlcl 

Long 

TSJA  VC       ^ 

Abourezk 

IN  /I  X  o — u 

Haskell 

Bayh 

Hathaway 

Biden 

Huddleston 

Brock 

Humphrey 

Brooke 

Inouye 

Burdick 

Jackson 

Byrd,  Robert  C 

.  Kennedy 

Case 

Leahy 

Church 

Magnuson 

Clark 

Mansfield 

Cranston 

Mathias 

Cvilver 

McGee 

Durkln 

Metcalf 

Eagleton 

Mondale 

Gravel 

Montoya 

Hart,  Gary 

Moss 

Hart.  Philip  A. 

Muskle 

Hartke 

Nelson 

McClellan 

McClure 

Nunn 

Roth 

Scott,  Hugh 

Scott, 

William  L. 
Bparkman 
Stennis 
Stone 
Talmadge 
Thurmond 
Tower 


Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Bchweiker 

Stafford 

Stevens 

Stevenson 

Svmington 

raft 

Tunney 

iVeicker 

ATilliams 


NOT  VOTING—:  1 

Bentsen  Gold  water  Morgan 

Buckley  Javits  libicoff 

Ford  McGovern  ^oung 

Glenn  McIntyre 

So  Mr.  Allen's  amendment  (No.  1128) 
was  rejected. 


AMENDMENT    NO.    1 


121 


Mr.  BARTLETT.  Mr.  President.  I  call 
up  my  amendment  No.  1121  and  ask  for 
its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  Oklahonka  (Mr.  Bart- 
lett) proposes  an  amendmert  No.  1121  to 
amendment  No.  1058  propose^  by  Mr.  Wil- 
liams. 


1  folk  ws : 


OP 


A:t 


The  amendment  is  as 

On  page  1,  before  line  1, 
lowing: 
"TITLE     I— PROTECTION 

RIGHTS  OP  LABOR  IN  THl  I 

TION  INDUSTRY". 

On  page   1,  line  1,  strike 
tion"  and  Insert  in  lieu  thereol 
Section". 

On  page  5,  line  22,  strike 
Insert  In  lieu  thereof  "Sec.  102 

On  page  5,  line  22,  strike 
sert  in  lieu  thereof  "title". 

On  page  5,  line  23,  strike 
in  lieu  thereof  "title". 

On  page  5,  after  line  23,  add 

"TITLE  II— HOBBS  ACT 

"Sec.   201.  Section   1951, 
States   Code,   Is   amended   by 
subsections   "(a)',   '(b)',   and 
sections  '(b)',  '(c)',  and  '(e) 
and  by  inserting  the  following: 

"(a)    Whoever    obstructs, 
terferes  with   commerce  by 
ing,    damaging,    burning,    or 
the  extent  of  $2,000  or  more 
sonal,  or  mixed  property  of  an 
er,  or  other  person  at  or  nea' 
construction  site,  or  any  other 
work  or  business  of  the 
is   carried   on,   or   where  such 
owner  transports,  stores,  or 
erty  for  business  or  other 


Insert  the  fol- 


ECONOMIO 
CONSTRUC- 


That   (a)   sec- 
Sec.  101.  (a) 

"Sec.  2."  and 

Act"  and  In- 

and  Insert 

the  following: 
AM  ENDMENTS 
tlf  e   18,  United 
redesignating 
'(c)'   as  sub- 
respectively, 

atfects,   or   In- 
willfuUy  Injur- 
lestroylng   to 
my  real,  per- 
e  nployer,  own- 
a  factory,  a 
place  whero 
employer  or  owner 
employer  or 
maintains  prop- 
shall  be 


pur;  )ose8 
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flned  not  more  than  $10,000  or  imprisoned  not 
more  than  twenty  years,  or  both.'. 

"•(d)  The  violations  set  forth  In  this  sec- 
tion shall  not  be  nullified  or  mitigated  not- 
withstanding that  the  same  acts  are  a  viola- 
tion of  State  or  local  law  and  notwithstand- 
ing that  they  take  place  in  the  course  of  a 
legitimate  labor  dispute  or  in  pursuit  of 
legitimate  union  or  labor  ends  or  objectives.'. 

•Sec.  202.  Section  1951(c)(2)  of  title  18, 
United  States  Code,  as  redesignated  by  this 
Act,  is  amended  as  follows: 

••  "(2)  The  term  "extortion"  means  the  ob- 
taining of  property  from  another  with  his 
consent.  Induced  by  use  of  actual  or 
threatened  force,  violence,  or  fear,  or  under 
color  of  official  right,  notwithstanding  that 
the  same  acts  or  conduct  may  also  be  a  viola- 
tion of  State  or  local  law  and  notwithstand- 
ing that  the  actual  or  threatened  force,  vio- 
lence, or  fear  was  used  In  the  course  of  a 
legitimate  labor  dispute  or  In  the  pursuit 
of  legitimate  union  or  labor  ends  or  objec- 
tives.' ". 

Mr.  BARTLETT.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  this  amend- 
ment 

The  PRESIDING  OFFICER.  The  Chair 
will  have  to  state  that  this  amendment 
is  out  of  order  at  this  time.  There  is  a 
pending  amendment  to  amendment  1058. 
No.  1096. 

Mr.  BARTLETT.  Mr.  President,  could 
I  inquire  when  this  amendment  will  be 
in  order? 

The  PRESIDING  OFFICER.  As  soon 
as  the  pending  amendment  to  the  sub- 
stitute is  disposed  of. 

Mr.  BARTLETT.  I  could  not  quite  hear 
the  Chair.  Is  the  reason  this  is  not  in 
order  that  there  is  a  pending  amendment, 
one  amendment  that  is  pending  to  be 
taken  up  at  this  time? 

The  PRESIDING  OFFICER.  To  the 
sub.stitute  which  the  Senator's  amend- 
ment would  also  amend.  That  amend- 
ment will  have  to  be  disposed  of  first. 
It,  however,  is  amendable  to  one  more 
degree. 

Mr.  BARTLETT.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  the 
amendment  that  is  pending  is  the  meas- 
ure which  has  been  described  as  the  Dun- 
lop  bill.  This  was  introduced  as  separate 
legislation  and  has  now  been  introduced 
as  an  amendment  to  the  substitute  that 
Senator  Javits  and  I  offered  to  H.R.  5900. 

Mr.  ALLEN.  Mr.  President 

Mr.  CURTIS.  Will  the  Senator  yield 
for  a  question? 

Mr.  WILLIAMS.  Yes. 

Mr.  CURTIS.  Has  the  so-called  Dunlop 
bill  been  reported  out  of  committee?  If  so, 
is  there  a  committeee  report  on  it? 

Mr.  WILLIAMS.  The  bill  has  been  re- 
ported out  of  committee  and  there  is  a 
report  on  the  Dunlop  bill. 

Mr.  BUMPERS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BUMPERS.  Once  the  amendment 
of  the  Senator  from  New  York  is  disposed 
of,  would  the  amendment  of  the  Senator 
from  Oklahoma  then  be  in  order?  Are 
we  talking  about  an  amendment  In  the 
third  degree?  Is  that  the  reason  It  Is 
out  of  order? 


The  PRESIDING  OFFICER.  We  are 
not  talking  about  an  amendment  in  the 
third  degree.  It  would  be  In  order  at  that 
time.  We  are  talking  about  two  amend- 
ments to  the  same  amendment.  The  first 
one  would  have  to  be  disposed  of  before 
the  second  one  would  be  In  order. 

Mr.  BUMPERS.  I  thank  the  Chair. 

Mr.  ALLEN.  Mr.  President,  what,  then, 
is  the  pending  amendment? 

The  PRESIDING  OFFICER.  Amend- 
ment No.  1096  to  amendment  1058. 

Mr.  ALLEN.  Mr.  President,  I  raise  the 
point  of  order  that  it  is  not  germane  to 
the  bill,  it  going  far  beyond  the  provi- 
sions of  the  bill  which  has  to  do  with 
situs  picketing,  whereas  the  amendment 
has  to  do  with  setting  up  a  collective  bar- 
gaining board.  For  that  reason,  it  is  not 
germane  to  the  bill.  I  ask  the  Chair  to 
rule  it  is  out  of  order. 

The  PRESIDING  OFFICER.  It  would 
have  to  be  germane  to  the  pending 
amendment. 

The  point  of  order  has  been  made  that 
the  pending  amendment  Is  not  germane. 

Mr.  JAVITS.  Would  the  Chair  like  to 
hear  any  argument  on  that? 

The  PRESIDING  OFFICER.  The  point 
of  order  is  not  debatable. 

The  point  of  order  has  been  made  that 
the  pending  amendment  is  not  germane. 
Rule  XXII  requires  amendments  to  be 
germane  once  cloture  has  been  invoked, 
and  under  the  rule  the  point  of  order  is 
not  debatable.  The  Chair  thinks  that 
this  is  a  situation  where  the  Senate  is 
best  served  by  the  Chair's  submitting  the 
question  to  the  Senate  for  its  decision 
ab  initio,  as  he  has  the  right  to  do  under 
rule  XX  of  the  Standing  Rules  of  the 
Senate.  The  Chair,  therefore,  submits 
the  point  of  order  to  the  Senate  for  its 
decision.  Is  the  point  of  order  well  taken? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufTicient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  A  parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  Those  who  vote  yea  will 
vote  to  hold  the  amendment  germane 
and  those  who  vote  no  will  vote  to  hold 
the  amendment  not  germane? 

The  PRESIDING  OFFICER.  A  vote  of 
yea  would  sustain  the  point  of  order 
that  the  amendment  is  not  germane. 

Mr.  JAVITS.  In  other  words,  it  is  just 
the  reverse.  Those  who  wish  to  consider 
the  amendment  germane  must  vote  no? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Will  the  Chair 
state  the  question  again  in  the  Chair's 
language? 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Is  the  point  of  order  well  taken? 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Indiana 


(Mr.  Bayh)  ,  tlie  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Kentucky 
(Mr.  Ford)  ,  the  Senator  from  Louisiana 
(Mr.  LoNGi ,  the  Senator  from  North  Car- 
olina >  Mr.  Morgan)  ,  the  Senator  from 
West  Virginia  (Mr.  Randolph i,  and  the 
Senator  from  Mississippi  'Mr.  Stennis) 
are  ne-jessarily  absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn ;  is  absent  on  oflS- 
cial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  <Mr.  Goldwater) 
is  necessarily  absent. 

The  yeas  and  nays  resulted — yeas  31, 
nays  59.  as  follows: 

[Rollcall   Vote   No.   507   Leg.) 

YEAS— 31 


Allen 

Eastland 

McClellan 

Baker 

Pannin 

McClure 

Bartlett 

Garn 

Nunn 

Buckley 

Griffin 

Scott, 

Bumpers 

Hansen 

WUllam  L 

Byrd, 

Hatfield 

Sparkman 

Harry  P.,  Jr. 

Helms 

Stone 

Byrd,  Robert  C 

.  HolUngs 

Talmadge 

ChUes 

Hruska 

Thurmond 

Curtis 

Johnston 

Tower 

Dole 

Laxalt 

NAYS— 59 

Yotmg 

Beall 

Haskell 

Nelson 

Bellmon 

Hathaway 

Packwood 

Biden 

Huddleston 

Pastore 

Brock 

Humphrey 

Pearson 

Brooke 

Inouye 

Pell 

Burdick 

Jackson 

Percy 

Cannon 

Javits 

Proxmire 

Case 

Kennedy 

RibicofT 

Church 

Leahy 

Roth 

Clark 

Magnuson 

Schweiker 

Cranston 

Mansfield 

Scott.  Hugh 

Culver 

Mathias 

Stafford 

Domenlcl 

McGee 

Stevens 

Durkln 

McGovern 

Ptevenson 

Eagleton 

Mclntvre 

Symington 

Pong 

Metcalf 

Taft 

Gravel 

Mondale 

Tunney 

Hart.  Gary 

Montoya 

Weicker 

Hart,  PhUip  A. 

Moss 

Williams 

Hartke 

Mviskie 

NOT  VOTING- 

-10 

Abourezk 

Glenn 

Randolph 

Bayh 

Goldwater 

Stennis 

Bentsen 

Long 

Ford 

Morcan 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  31,  the  nays  are  59. 
Therefore,  the  point  of  order  is  not  well 
taken. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  point  of 
order  was  ruled  to  be  not  well  taken. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

Mr.  ALLEN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  Is  the  vote  on  the  mo- 
tion to  table  the  motion  to  reconsider? 

The  PRESIDING  OFFICER.  That  is 
correct. 

The  question  is  on  agreeing  to  the 
motion  to  table.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 
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The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezx),  the  Senator  from  In- 
diana (Mr.  Bayh),  the  Senator  from 
Texas  (Mr.  Bentsen)  ,  the  Senator  from 
Delaware  (Mr.  Biden)  ,  the  Senator  from 
Kentucky  (Mr.  Ford)  ,  the  Senator  from 
Louisiana  (Mr.  Long)  ,  the  Senator  from 
North  Carolina  (Mr.  Morgan),  the  Sen- 
ator from  West  Virginia  (Mr.  Ran- 
dolph), the  Senator  from  Mississippi 
(Mr.  Stennis),  and  the  Senator  from 
Illinois  (Mr.  Stevenson)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn)  is  absent  on  of- 
ficial business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Illinois  (Mr. 
Stevenson)  and  the  Senator  from  West 
Virginia  (Mr.  Randolph)  would  vote 
"yea."        

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Roth)  and 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  are  necessarily  absent. 

The  result  was  annoimced — yeas  56. 
nays  31.  as  follows: 

[Roncall   Vote  No.   508  Leg.] 
TEAS— 56 


Beau 

Bellmon 

Brock 

Broolte 

Burdlck 

Byrd.  Robert  C. 

Cannon 

Case 

Church 

Clark 

Cranston 

Culver 

Domenicl 

Durkin 

Ea^leton 

Fong 

Gravel 

Hart.  Gary 

Hart.  Philip  A. 


Alien 

Baker 

Bartlett 

Buckley 

Bumpers 

Byrd. 

Harry  F. 
Chiles 
Curi;s 
Dole 
Eastiand 


Abourezk 

Bayh 

Bentsen 

Bldea 

Ford 


Jr. 


Hartke 

Haskell 

Hathaway 

Huddles  ton 

Humphrey 

Inouye 

Jackson 

Javits 

Kennedy 

Leahy 

Magnuson 

Mansfield 

Mathias 

McGee 

McGovern 

Mclntyre 

Mondale 

Montoya 

Moss 

NATS— 31 

Fannin 

Gam 

Gnffln 

Hansen 

Hatfield 

Helms 

Holllngs 

Hruska 

Johnston 

La.xait 

McClellan 

NOT  VOTINO- 

Glenn 
Gold  water 
Lonp 
Morjran 
Randolph 


Muskie 

Nelson 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Ribicoff 

Schweiker 

Scott.  Hugh 

Stafford 

Stevens 

Svmington 

Tr>.ft 

Tunney 

Weicker 

Williams 


McClure 
Metcalf 
Nunn 
Scott. 

William  L. 
Sparkman 
Stone 
Talmadge 
Thurmond 
Tower 
Young 

■13 

Roth 

Stennis 
Stevenson 


So  the  motion  to  table  was  agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  demand 
the  yeas  and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  Is  a  .sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  TAFT  and  Mr.  ALLEN  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  TAFT.  Mr.  President,  as  a  co.spon- 
sor  of  S.  2305,  which  really  Is  the  Dunlop 
bill,  the  amendment  presently  before  us, 
I  should  like  to  address  a  few  remarks 
to  the  amendment  currently  under  our 
consideration. 


I  will  say  to  you  that  I  am  in  full 
agreement  with  the  Secretary  of  Labor 
about  the  need  for  legislatifcn  designed 
to  improve  the  quality  of  collective  bar- 
gaining in  the  construction  industry.  A 
most  important  industry.  An  industry 
that  is  responsible  for  one-tJenth  of  our 
gross  national  product.  That  industry  is 
currently  suffering  unemploytnent  that  is 
greater  than  that  in  any  otHer  segment 
of  our  economy;  19.2  percent  according 
to  the  latest  figures  available  from  the 
Bureau  of  Labor  Statistics;  $73,000  con- 
struction men  out  of  work. 

A  substantial  part  of  thali  unemploy- 
ment stems  from  rapidly  increasing  labor 
costs  that  are  due  to  both  incneasing  wage 
rates  and  decreasing  productivity. 

I  concur  with  Secretary  EHinlop  in  his 
view  that  these  rising  labor  costs  grow 
primarily  from  poor  contracts  negotiated 
by  weak  management  groups  who  are 
hamstrung  by  the  extremely  fragmented 
nature  of  the  industry  with  its  10,000  au- 
tonomous local  unions,  and  other  thou- 
sands of  management  bargaiiiing  groups, 
each  bargaining  separately,  without,  in 
most  cases,  any  established  ^lational.  or 
regional,  or  even  local  policy,  or  effort 
toward  any  sort  of  coordination.  I  agree 
with  the  Secretary  that  this  lack  of  co- 
ordination, this  lack  of  polic&-  or  plan  is 
attributable  to  this  severe  fragmentation 
and  results  in  the  leapfrogging  of  wage 
settlements  in  construction  industry  col- 
lective bargaining  as  each  of  these  many 
autonomous  local  unions  attejnpt,  usually 
successfully,  to  better  the  wage  increase 
or  contract  language  of  pther  craft 
unions  in  their  locality  or  ad^cent  local- 
ities. 

The  phra.se  "domino  theoijy"  may  ap- 
ply more  to  construction  industry  col- 
lective bargaining  than  it  dots  to  foreign 
policy. 

The  administration  has  Qalled  for  a 
review  and  restructuring  otf  the  legal 
framework  of  bargaining  in  tfce  construc- 
tion industry  and  I  support  that  view, 
and  I  ask  the  support  of  the'  rest  of  this 
body  for  it. 

The  Secretary  of  Labor  .saitl  during  his 
testimony  before  the  House  Committee 
on  Education  and  Labor: 

A  more  general  comment  m^y  be  appro- 
priate. I  have  come  to  the  coirlusion  over 
the  past  decade  that  the  legal  Ir.imework  of 
collec'-ive  bargaining  in  the  coii^truction  in- 
dustry Is  in  need  of  .^erious  review.  On  Jan- 
uary 28.  1975,  in  a  unanimouK  statement  the 
leaders  of  labor  and  management  operating 
under  collective  agreements  In  this  Indu.stry 
also  expressed  the  view  that   it  is  timely  for 


and    management    to   exfiore 


labor 

more  viable  and  practical  Icg^l  frame worP: 
for  collective  bargaining.  A  va.s^ly  enhanced 
role  for  national  unions  and  i)utlo!ial  con- 
tractor associations,  working  at  a  group.  Is 
essential  In  my  view  If  the  wlijpsawing  and 
distortions  of  the  pa:-V  are  to  hi^j  avoided  and 
If  the  probifms  of  collective  biir;,'ainlng 
Structure,  prtjductlvlty  and  mar^power  devel- 
opment are  to  be  ccnstrucllveit  approached 
by  the  iiidustry  itself,  and  liij  cooperation 
wU'a  government  tl  agenfie-;. 


lllj    C( 

refit 


It  seems  patently  apparefit  that  the 
pre.sent  bargaining  .sti-ucture,!that  patch- 
work of  tliousands  of  local  unions  and 
thousands  of  .small  management  groups 
has  failed  in  keeping  the  most  important 


construction  industry  in  linfe  with  the 
rest  of  the  economy,  with  its  ivage  rates, 
with  its  productivity,  with  its|  manpower 
development 

As  was  said  in  the  unaniiiious  state- 
ment of  labor  and  managempnt  leaders 
previously  mentioned: 

It  is  timely  for  labor  and  mabagement  to 
explore  ...  a  more  viable  and  pi  actlcal  legal 
framework  for  collective  bargal  ilng 

in 


fcr 


sense 


i: 


in 


cf 


The  Secretary  said  that 
"a   vastly   enhanced   role 
imlons  and  national  contractior 
tions  is  essential."  Yet  the 
islation  provides  for  the 
the  role  of  only  the  national 
niza tions.  Would  not  the 
treatment  be  better  served 
of  contract  approval  rested 
national  unions  and  the  na 
tractor   associations?    It   is 
standing  that  two  or  three 
tional  trade  associations  havJB 
do  not  de.<;ire  to  have  right 
while  others  would  like  to 
also  my  understanding  that 
of-  approval  would  only  be 
if  the  constitutions  and 
national    associations 
Such  right  of  approval  on 
national  associations  could  be 
rather  than  mandatory  in  o 
commodate   their  constitutio^i 
laws,  so  those  associations 
desire  such  authority,  or 
uent  local  affiliates  did  not 
right  of  approval  would  suffer 
ment   to   exercise   that 
committee  should  study  the 
seriously  consider  the 
procedural  rule  or  regulatior 
suits  in  an  equal  status  for 
sociations  with  that  of  the 


have 


perm:  tted 


autl  ority. 


ca  1  the  Sen- 

1  »road  pow- 

established  by 

is  free  to 

facili- 

balanced 

influence 

The  com- 

in  these 


pre  ;ence 


unions. 

In  conclusion  I  want  to 
ate's  attention  to  the  rather 
ers  granted  the  committee 
this  legislation.  The  committee 
do  all  things  which  in  its  opinion 
tate  effective  bargaining  and 
bargaining  relationships,  an^l 
termination  dates  of  contract 
mittee  will  have  a  free  han|d 
matters. 

That  being  the  case  I  believe 
ate  should  be  aware  that  we 
ways  be  guaranteed  the 
strong,  V.  ise  Secretary  of  Lab<)r 
offer  the  leadership  necessary 
laudable  aims  of  this  bill.  Thdrefor 
selection  of  the  committee  mpmber 
comes  of  prime  importance 
dent,  I  am  sure,  should  give 
consideration    in    the 
candidates.  The  legislation 
lasting  effect  on  the  ongoing 
lions  at  the  gra.<5sroots  of  th( 
tion  industry. 

Restructuring  the  bargainiig 
tus  seems  to  be  the  agreed-up  )n 
to  the  sickness  of  fragmentai  ion 
are  .some  leading  individuals  a 
roots  level  who  have  had  recfnt 
ence  with  that  effort.  That 
should  be  represented  on  the 
At   the   same   time,   thought 
given  to  the  wisdom  of  the 
of  persons   whose  roots  are 


selection 
will 


his  view 

national 

assocla- 

prjaposed  leg- 

enha|icement  of 

abor  orga- 

of  equal 

the  right 

both  the 

Jonal  con- 

ny   under- 

Df  the  na- 

said  they 

approval, 

it.  It  is 

such  right 

iiiplemented 

bylfiws  of  the 

such. 

1he  part  of 

permissive 

der  to  ac- 

and  by- 

ho  do  not 

wh(ise  constit- 

to  such 

no  require- 

The 

natter  and 

promu^ation  of  a 

which  re- 

erhployer  as- 

in  ternational 


the  Sen- 
ill  not  al- 
of  a 
who  will 
to  gain  the 
e,  the 
s  De- 
rhe  Presi- 
deliberate 
of    his 
have  a 
labor  rela- 
construc- 


appara- 

solution 

There 

the  grass- 

experi- 

experience 

committee. 

should  be 

ai^polntment 

buried  in 
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ve-ted  interests  that  desire  the  ccntinua- 
.ser-  id  on  like  committees  in  the  past 
tiori  of  the  .status  quo,  and  who  have 
V.]'.'  re  results  hpve  been  minimal. 

The  bill  outlines  the  necessary  au- 
thonties  to  effect  the  restructuring  of 
tiie  collective  bargaining  system  in  con- 
striiftion.  A  5-year  life  has  been  given 
to  ti.e  committee.  Much  is  to  be  done, 
and  without  benrhmarks,  time  is  often 
wa-tcd.  It  has  been  suggested  that  the 
coni.'^iittee  establish  certain  objectives 
within  a  specified  time  frame.  The  Sec- 
ret.ny  during  testimony  acknowledged 
the  merit  of  such  an  approach.  I  highly 
recommend  that  the  committee  decide 
and  agree  upon  a  timetable  tied  to  ob- 
jectives so  that  the  stated  purpose  and 
objective  of  the  bill  will  be  achieved. 

If  they  do  so  I  believe  this  measure, 
thi.-  amendment  to  this  particular  piece 
of  legi.slation,  can  do  much  to  bring 
about  far  more  orderly  progress  in  the 
whole  area  of  labor  relations  in  the  con- 
struction industry  field. 

I  also  want  to  make  clear  I  welcome 
the  fact  that  this  amendment,  this  bill, 
as  it  started,  has  been  an  amendment  to 
the  bill  that  is  currently  before  us.  H.R. 
.5900.  because  it  does  seem  to  me  the  two 
tie  together  hand  in  glove. 

The  problems  in  the  construction  In- 
dustry relating  to  the  common  situs 
picketing  issue  have,  I  think,  been  some- 
what overplayed  with  an  emotionalism 
that,  perhaps,  exceeds  what  the  actual 
impact  of  that  legislation  might  be. 

I  myself,  as  I  have  expressed  in  the  ad- 
ditional views  printed  with  the  commit- 
tee report,  have  expressed  support  for  the 
general  proposition  that  I  believe  it  is  a 
matter  of  fair  and  equitable  treatment  to 
our  construction  workers  as  compared 
to  others  in  the  entire  industrial  process, 
and  covered  by  the  National  Labor  Rela- 
tions Board  and  the  various  problems 
that  arise  with  regard  to  picketing  in 
that  field.  I  feel  that  tying  in  this  par- 
ticular piece  of  legislation,  as  has  now- 
been  done  happily  by  the  ruling  of  the 
Senate  just  made — and  I  hope  the  House 
will  go  along  with  this,  although  their 
bills  are  still  separate — will  lead  to  sort 
of  a  new  start  in  trying  to  establish  a 
more  responsive  and  more  effective  proc- 
ess of  collective  bargaining  in  the  entire 
construction  Industry. 

I  urge  the  Senate  strongly  to  support 
this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  CURTIS.  Mr.  President.  I  yield 
myself  10  minutes. 

Mr.  President,  I  am  aware  that,  no 
doubt,  many  Senators  voted  to  shut  off 
extended  debate  on  this  measure  because 
they  had  strong  feelings  over  the  issue 
of  extended  debate  or  filibustering. 

That  decision  has  been  made  by  the 
Senate.  I  do  hope  those  who  have  alined 
themselves  with  the  60  voting  to  shut  off 
debate  will  take  a  long,  hard  look  at  the 
bill  before  they  vote.  This  is  a  proposal 
that  will  not  lead  to  industrial  peace  but 
rather  it  will  lead  to  industrial  strife. 

The  construction  Industry  and  the  con- 
struction employees,  the  workers,  are 
plagued  with  a  depression  in  their  indus- 
try. How  can  we  help  them  by  adding  to 
the   burdens   of   construction?   It  takes 


forever  now  to  get  something  built,  and 
by  that  I  am  not  blaming  labor  or  man- 
agement. I  am  blaming  the  Government 
with  all  the  requirements  of  environ- 
ment, clearances,  and  the  requirements 
of  many  kinds.  It  is  a  long,  long  road  of 
many  years  to  build  some  of  the  things 
this  country'  needs.  I  refer,  for  instance, 
to  powerplants. 

Now,  when  we  are  voting  on  a  system 
whereby  a  few  employees  for  one  sub- 
contractor can  picket  an  entire  construc- 
tion site,  I  do  not  think  anybody  here 
suggests  that  that  will  not  add  to  the 
costs. 

Mr.  President,  my  question  is.  How  is 
that  situation  going  to  speed  up  the  con- 
struction business? 

I  am  convinced  that  the  passage  of  the 
common  situs  picketing  bill  will  be  an 
injury  to  the  construction  business.  There 
will  be  fewer  jobs,  there  will  be  fewer 
communities,  fewer  public  utilities,  fewer 
private  parties  who  decide  to  build  some- 
thing, 

Mr.  President,  this  proposed  legisla- 
tion is  wrong  for  several  reasons.  It  will 
be  very  unfair  to  minority  workers  and 
particularly  minority  contractors.  The 
proportion  of  the  minority  contractors 
that  are  nonunion  is  greater  than  that 
proportion  of  other  contractors. 

Mr.  President,  I  want  to  read  from  a 
letter  signed  by  Mr.  Sampson,  the  Gen- 
eral Services  Administration,  addressed 
to  Mr.  James  T.  Lynn,  Director  of  the 
Office  of  Management  and  Budget. 

This  proposal  is  against  the  interests 
of  the  U.S.  Government. 

Here  is  what  the  head  of  the  GSA  at 
that  time  wTOte  about  this  bill  and  he  is 
the  man  that  is  in  charge  of  most  of  the 
construction  for  the  Federal  Govern- 
ment. 

I  read  as  follows : 

The  General  Services  Administration,  GSA, 
is  concerned  about  the  potential  Impact 
passage  of  H.R.  5900  and  S.  1479  In  their 
present  form  would  have  on  Federal  con- 
struction and  maintenance  contrswits. 

These  two  bills  would  effectively  repeal  the 
existing  prohibition  against  secondary  boy- 
cotts at  construction  sites  laid  down  by  the 
Supreme  Court  In  NLRB  v.  Denver  Building 
and  Construction  Trade  Council,  341  US  675, 
(1951).  The  proposed  legislation  would  allow 
general  picketing  by  an  aggrieved  union 
which  would  result  In  total  disruption  of  any 
project  where  a  substantial  amount  of  union 
labor  is  employed.  The  additional  cost  to  the 
government  which  would  result  from  such 
delay,  while  difficult  of  projection,  would  be 
substantial.  The  potential  harm  that  would 
be  inflicted  upon  programs  developed  by  the 
various  Federal  agencies  concerned  with  con- 
struction to  Increase  minority  and  small 
business  participation  In  the  building  in- 
dustry would  be  irreparably  damaged.  There 
are  also  serious  and  apparently  Irreconcilable 
legal  questions  which  will  ariseiunder  exist- 
ing procurement  laws  should  xjHese  proposals 
become  law  In  their  present  form. 

It  Is  requested  that  the  Office  of  Manage- 
ment and  Budget  give  urgent  consideration 
to  devising  an  exception  for  Federal  con- 
struction and  maintenance  projects  from  the 
operation  of  these  bills  should  they  be  en- 
acted Into  law. 

Mr.  President,  it  is  rather  significant 
that  the  principal  office  in  the  Govern- 
ment that  is  engaged  in  construction 
and  maintenance  wants  no  part  of  this 
law. 


How  unfair  it  would  be  to  exempt  the 
U.S.  Government  and  impose  it  upon 
our  citizens. 

If  it  is  a  bad  law,  let  us  not  enact  it. 
but  it  is  so  bad  the  official  agency  of  tha 
Government  is  asking  for  an  exemption 
from  it. 

I  read  on  from  the  letter: 

Enclosed  l.s  a.i  extensive  discussion  of  what 
the  passage  of  H.R.  5900  and  S.  1479  would 
do  to  this  operation  of  Federa"..  and  particu- 
larly GSA.  construction  and  maintenance 
programs.  This  informal  pai>er  was  prepared 
by  the  Labor  Law  Division  of  the  GSA  Gen- 
eral Counsels  office  and  can  be  considered 
a  thorough  review  of  the  problemi  posed  by 
the  subject  bills. 

In  light  of  the  serious  financial,  opera- 
tional and  legal  problems  posed  by  this  leg- 
islation. I  request  that  appropriate  members 
of  our  staJfs  meet  at  the  earliest  possible 
date  to  consider  what  action  can  be  taken  to 
avoid  consequences  of  the  kind  outlined  In 
this  letter  ar.d  the  accompany.ng  paper. 
Sincerely. 

Sampson. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  paper  prepared  by  the 
Law  Division  of  the  General  Counsel's 
Office  of  the  GSA  be  printed  in  the  Rec- 
ord in  full  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  I.' 

Mr.  CLTITIS.  Mr.  President.  I  call  the 
attention  of  Senators  to  a  few  excerpts 
from  this  paper.  Here  is  an  interesting 
quote: 

Reduced  to  Its  simplest  terms,  no  em- 
ployer with  a  brain  la.  his  head  Is  going  to 
try  to  mix  union  and  nonunion  subcon- 
tractors once  this  bill  Is  enacted.  It  would 
be  an  oj>en  Invitation  to  trouble."  Rep. 
Prank  Thompson  Jr .  D-N.J.,  chief  sponsor 
of  the  measure. 

Reading  on : 

The  effect  on  GSA  and  other  Federal  gov- 
ernment builders  is  equally  simple.  For 
reasons  explained  below,  we  cannot  require 
that  all  contractors  and  subcontractors  em- 
ploy union  or  nonunion  work  forces,  and  we 
cannot  limit  picketing  under  the  proposed 
bills. 

Therefore  we  will  either  accept  general 
shut  downs  with  no  reasonable  basis  for 
resolution  as  a  probable  consequence  on  all 
Jobs  or  we  will  get  out  of  the  construction 
business.  In  either  event  It  seems  clear 
we  will  do  little  or  no  building. 

At  another  point,  this  paper  says: 
Furthermore,  GSA  and  other  government 
builders,  are  committed  to  a  policy  of  award- 
ing bids  to  the  lowest  responsive,  respon- 
sible bidder,  witliout  regard  to  the  union  or 
nonunion  status  of  the  contractor's  em- 
ployees. If  GSA  were  to  make  union  status 
or  nonunion  status  a  condition  for  successful 
bidding.  It  would  violate  its  duty  to  secure 
the  lowest  responsive  bid.  Such  a  condition 
would  also  appear  to  violate  the  clear  intent 
of  Sections  lib)  and  7  of  the  National  Lab^-^r 
Relations  Act. 

At  another  point,  this  very  learned 
paper  says : 

GSA  has  enthusiastically  and  effectively 
engaged  in  affirmative  action  to  contract.  a;-.d 
subcontract,  with  minority  firms.  Such 
minority  firms  are  more  often  nonunion  than 
are  nonmlnorlty  tirms. 

The  budget  for  the  construction  Industry 
as  a  whole  (Including  home  building)  is 
about  $150  billion  a  year.  The  Federal  gov- 
emment  segment  of  that  budget   is  about 
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15  percent  or  $22.5  billion  per  year.  This  Is 
made  up  by  such  Departments  and  Agencies 
as  DOD.  OSA,  Postal  Service.  NASA,  Corps  of 
Engineers,  and  Veterans'  Administration. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  CURTIS.  Mr.  President.  I  yield 
myself  2  additional  minutes. 

Dxiring  Fiscal  Year  1974,  mor»  than  $52 
Million  In  contracts  were  awarded  to  minor- 
ity contractors;  minority  group  employees 
worked  on  GSA  projects  as  skilled  employees 
for  over  4  million  manbours  earning  over 
$33  million;  and  minority  group  employees 
worked  on  GSA  projects  as  imskllled  employ- 
ees for  more  than  3  million  manhours,  earn- 
ing more  than  $18  million.  Minority  group 
employees  constituted  about  32%  of  the  total 
work  force  on  GSA  projects.  25%  of  the 
BkUled,  and  67%  of  the  unskilled  work  force. 

This  paper  has  this  conclusion: 
Conclusion.  If  HB  6900  or  S  1479  Is  en- 
acted. OSA  and  other  Federal  builders  need 
an  exemption  since  as  a  matter  of  law  we 
cannot  operate  without  mixed  work  forces, 
which,  as  a  matter  of  fact,  would  be  vir- 
tually impossible  to  maintain  under  these 
bills. 

Mr.  President,  here  is  a  proposal  that 
the  OSA  says  it  will  be  Impossible  to 
work  with  mixed  union  situations. 

If  the  bills  are  enacted,  OSA  and  other 
Federal  builders  deserve  an  exemption  since 
our  continued  presence  In  the  building  and 
maintenance  Industries  is  demonstrably  ef- 
ficient and  thus  In  the  Interests  of  the  tax 
payers;  It  Is  stabilizing  and- thus  In  the  in- 
terests of  the  Industries, 

The  PRESIDINO  OFFICER.  The  Sen- 
ator has  used  his  additional  3  minutes. 

Mr.  WHilAMS.  On  1  minute.  I  would 
like  to  ask  the  Senator  a  question. 

Mr.  CURTIS.  I  shaU  be  happy  to  yield 
In  a  moment. 

and  It  Is  socially  progressive  In  the  most 

Important  interests  of  all  minority  groupa 

ExHmrr  1 

Genekal  Services  Administration, 

Washington,  D.C. 
Hon.  Jaues  T.  Ltnn. 

Director,  office  of  Management  and  Budget. 
Washington.  D.C. 

Dear  Mr.  Lynn:  The  General  Services  Ad- 
ministration, GSA,  la  concerned  about  the 
potential  Impact  passage  of  HJl.  5900  and 
8.  1479  In  their  present  form  would  have  on 
Federal  construction  and  maintenance  con- 
tracts. 

These  two  bills  would  elTectlvely  repeal 
the  existing  prohibition  against  secondary 
boycotts  at  construction  sites  laid  down  by 
the  Supreme  Court  In  NLRB  v.  Denver  Build- 
ing and  Construction  Trade  Council,  341  US 
675.  (1951).  The  proposed  legislation  would 
allow  general  picketing  by  an  aggrieved  union 
which  would  result  In  total  disruption  of  any 
project  where  a  substantial  amount  of  union 
Ial>or  Is  employed.  The  additional  coat  to  the 
government  which  would  result  from  such 
delay,  while  difficult  of  projection,  would  be 
substantial.  The  potential  harm  that  would 
be  Inflicted  upon  programs  developed  by  the 
various  Federal  agencies  concerned  with  con- 
struction to  Increase  minority  and  small 
business  participation  In  the  building  In- 
dustry would  be  Irreparably  damaged.  There 
are  also  serious  and  apparently  Irreconcilable 
legal  questions  which  will  arise  under  exist- 
ing procurement  laws  should  these  proposals 
become  law  in  their  present  form. 

It  Is  requested  that  the  Office  of  Manage- 
ment and  Budget  give  urgent  consideration 
to  devising  an  exception  for  Federal  con- 
struction and  maintenance  projects  from  the 


operation  of  these  bills  should  they  fce  en- 
acted Into  law. 

Enclosed  Is  an  extensive  discussion  of  what 
the  passage  of  H.R.  5900  and  6.  1479  would 
do  to  the  operation  of  Federal,,  and  particu- 
larly GSA,  construction  and  maintenazice 
programs.  This  Informal  paper  was  prepared 
by  the  Labor  Law  Division  of  Uhe  GSA  Gen- 
eral Counsel's  office  and  can  ^e  considered 
a  thorough  review  of  the  probltms  posed  by 
the  subject  bills. 

In  light  of  the  serloits  financial,  operational 
and  legal  problems  posed  by  tills  legislation, 
I  request  that  appropriate  metnbers  of  our 
staffs  meet  at  the  earliest  possible  date  to 
consider  what  action  can  be  t»ken  to  avoid 
consequences  of  the  kind  outlined  In  this 
letter  and  the  accompanying  paper. 
Sincerely, 


Enclosure. 


Sampson. 


OSA's  Problems  With  the  Common  Srrirs 
Bills 

I.  The  problem  created  by  H  R.  5900  and 
S1479  Involves  labor  dispute*,  commonly 
known  as  secondary  boycotts,  on  construc- 
tion and  maintenance  project^.  Almost  all 
construction  projects  and  many  maintenance 
projects  Involve  a  large  number  ^f  contractors 
and  subcontractors  and  a  numlier  of  crafts — 
either  unionized  or  not. 

n.  Under  existing  law  (NL^B  v.  Denver 
Building  and  Construction  Tiiade  Council 
341  US  675  (1951))  when  a  dispute  erupts 
between  a  union  and  one  or  mofe  contractors 
or  subcontractors  on  such  a  Job  pite,  manage- 
ment (or  GSA)  may  erect  an  entrance  or 
gate  to  the  project  restricted  |o  the  use  of 
the  employees  of  the  contractor  or  subcon- 
tractor Involved  In  the  dispute  and.  con- 
versely, management  may  restrict  all  other 
entrances  or  gates  for  the  use  Of  (all  other) 
employees  of  all  other  contractors. 

The  result  of  erecting  such  "separate  gates" 
Is  that  the  union  may  picket  the  gate  re- 
served for  the  employees  of  the  contractor  or 
subcontractor  with  which  It  ha£  the  dispute 
In  order  to  publicize  that  dispute.  However, 
It  may  not  picket  the  other  galtes,  for  such 
picketing  would  be  clear  evldeace  of  Its  In- 
tent to  embroil  neutral  or  secondary  con- 
tractors and  their  employees  iq  the  dispute 
In  violation  of  Section  8(b)  (4)  (1)  (11)  (B)  of 
the  National  Labor  Relations  Aflt. 

In  other  words  the  union  would  have 
committed  a  secondary  boycott.  This  result 
Is  possible  because  the  Supre»ie  Court  In 
Denver  concluded  that  the  employees  of  all 
contractors  and  subcontractors  at  construc- 
tion sites  were  not  employees  of  the  general 
contractor,  and  that  all  of  tha  contractors 
and  subcontractors  were  not  Jol|it  venturers. 
Rather  the  Court  concluded  thftt  they  were 
all  Independent  contractors  dealing  with  one 
another  at  arms'  length,  and  thus  all  con- 
tractors and  subcontractors  noK  directly  In- 
volved In  the  dispute  were  secondary  or  neu- 
tral employers. 

The  practical  result  of  Denier  and  the  sep- 
arate gate  doctrine  is  that  the  uhlonlzed  em- 
ployees of  the  neutral  contractors  and  sub- 
contractors may  continue  to  wotk  since  they 
would  not  be  required  to  cross  $  picket  line. 
and  therefore  any  work  stoppage  would  only 
affect  the  subcontractor  party  toi  the  dispute. 
HI.  H.R.  5900  and  S1479  woutd  "overrule" 
Denver  and  hold  all  contractors  and  subcon- 
tractors at  (such)  building  and  inalntenance 
Job  sites  to  be  Joint  venturers.  Therefore,  a 
union  dispute  with  one  would  be  a  dispute 
with  all.  No  part  of  the  job  w«uld  be  pro- 
tected as  being  neutral  or  secondary  to  the 
dispute.  Any  dispute,  no  matter  how  small 
or  Isolated,  may  be  expected  to  result  In  a 
Job-site  wide  picket  line  and  $  total  shut 
down.  The  economic  imbalance  Is  obvious. 
No  general  contractor  will  keep  a  small  sub- 
contractor on  the  Job  who  resists  Illegal  rec- 
ognltlonal  demands  or  exorbltatit  wage  de- 
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mands  If  those  demands  are 
comparison   to   the  cost  of  a 
down. 

IV.  The  effect  on  private 
simple.  They  will  make  sure  . 
either  all  union  or  all  nonunion 
only  practical  method  which  w 
try  to  avoid  general  shut  downs 
tant  costs  of  secondary  boycotts 

"Reduced  to  Its  simplest  tei 
ployer  with  a  brain  In  his  head 
try    to   mix   union    and 
tractors  once  this  bill  Is 
be    an    open    Invitation    to 
Frank  Thompson  Jr.,  D-N.J., 
of  the  measure. 

V.  The  effect  on  GSA   and    . 
government  builders  is  equally 
reasons  explained  below,  we 
that  all  contractors  and 
ploy  union  or  nonunion  work 
cannot  limit  picketing  under 
bills.  Therefore  we  will  either  _ 
shutdowns    with    no    reasonablj 
resolution  as  a  probable 
Jobs  or  we  will  get  out  of  the 
business.  In  either  event  It 
will  do  little  or  no  building. 

VI.  Why  is  GSA  unable  to        _ 
all  union  or  all  nonunion  crews}? 
well  settled  law  that,  absent  .^ 
Izatlon   which   Is  absent  here, 
reject  a  bid  solely  on  the  basis  . 
est  bidder  did  not  employ  unloi 

31    Comp   Gen  561    (1952),  B-1. 
statute  requires  the  employment 
labor  by  Government  contracto)s 
erally  there  would  be  no  legal 
for  the  rejection  of  the  lowest 
solely  because  of  the  fact  that  . 
may  not  employ  union  labor." 

Any  Agency  mandate  that  ext. 
union  contractors  be  employee 
course,  be  equally  illegal. 

Furthermore,  GSA  and  other 
builders  are  committed  to  a 

ing  bids  to  the  lowest  res.. 

slble  bidder,   without  regard   tc 
or  nonunion  status  of  the 
ployees.  If  GSA  were  to  make 
or  nonunion  status  a  condition 
ful  bidding,  It  would  violate  Its 
cure  the  lowest  responsive  bid. 
dltlon  would  also  appear  to 
Intent  of  Sections  1(b)  and  7  of 
Labor  Relations  Act. 

Second,  the   large  size   and 
nature  of  most  of  GSA's 
ects    Is    such    that    large 
usually  required  for  some  _.„__ 
Job.  Large  contractors  are  mon 
ionized  than   small  contractors. 

Third,  as  more  fully  set  forth 
has  enthusiastically  and 
In  affirmative  action  to  contrac ; 
contract,  with  minority  firms.  _. 
firms    are    more    often    nonunloj 
nonmlnorlty  firms.  To  repeat, 
a  very  effective  program. 

Fourth,    under    the    terms    of 
Business  Act  of  1953,  15  U.S.C. 
GSA  sets  aside  a  significant 
Its  construction  work  for  bids  „„ 
business  contractors.  Such  firms 
less  unionized  than  large 

Fifth,  In  addition  to  Its 

program  in  contracting,  GSA  _ 
a  substantial  percentage  of  its 
work  for  the  preferred  bidding 
group    contractors.    Those    firms 
often  nonunion.    {See  Section 
Small  Business  Act  of  1953,  15 

Sixth,  as  explained  more  fully 
Is  most  emphatic  In  requiring 
contractors   and  subcontractors 
the  terms  of  "home  town  plans 
"Philadelphia  plan,"  and  that 
requisite  numbers  of  skilled 
minority  group  workers.  Such 
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less  apt  to  be  members  of  unions  than  their 
majority  group  counterparts. 

Minority  workers  are  less  apt  to  become 
Journeyman  members  of  building  and  con- 
struction trade  unions  because  many  of 
those  unions  have  excluded  minority  groups 
from  their  apprenticeship  programs.  GSA 
has  been  a  leader,  if  not  the  leader,  in  com- 
batting the  discriminatory  effects  of  those 
policies. 

The  result  of  all  of  these  legal  and  moral 
commitments  is  that  GSA  is  required  to 
build  and  maintain  buildings  with  mixed 
crews  of  union  and  nonunion  employees  on 
almost  every  project. 

Vn.  Why  should  GSA  and  other  Federal 
government  agencies  stay  in  the  construc- 
tion and  maintenance  business? 

The  removal  of  the  Federal  presence  In  the 
Industry  would  be  disruptive.  The  budget 
for  tlie  construction  Industry  as  a  whole 
(including  home  building)  is  about  $150 
Billion  a  year.  The  Federal  government  seg- 
ment of  that  budget  Is  about  f5%  or  $22.5 
Billion  per  year.  This  Is  made  up  by  such 
Departments  and  Agencies  as  DOD,  GSA, 
Postal  Service,  NASA,  Corps  of  Engineers, 
and  Veterans'  Administration. 

The  Federal  government,  and  most  par- 
ticularly GSA,  are  In  the  construction  and 
maintenance  business  because  all  parties 
concerned,  including  the  Congress,  have  rec- 
ognized advantages  In  that  method  of  op- 
eration, either  In  terms  of  cost,  or  quality 
of  construction,  or  both.  The  utilization  of 
OSA.  and  presumably  other  Federal  Build- 
ers, of  sm<Ul  business  contractors  must  have 
a  stabilizing  influence  on  the  economy  of 
the   building    and    maintenance    Industries. 

Probably  the  most  important  reason  why 
the  Congress  and  President  should  make  it 
possible  for  GSA,  and  other  Federal  build- 
ers, to  remain  in  the  building  and  main- 
tenance industries  is  our  positive  record  in 
equal  employment  opportunity. 

GSA  alone  through  Its  affirmative  contract- 
ing principles,  through  Its  "home  town 
plans"  and  other  affirmative  hiring  prac- 
tices, and  through  Its  small  business  and 
minority  contractor  set  asides,  has  made  it 
possible  for  significant  numbers  of  minority 
groups  to  progress  from  unskilled  jobs  to 
skilled  jobs. 

That  natural  avenue  of  advancement  was 
largely  closed  to  minority  groups  (includ- 
ing women)  before  GSA  and  other  Federal 
builders  made  their  presence  felt  in  this 
area. 

As  a  result  of  GSA's  various  efforts  to  In- 
volve minority  groups  In  the  construction 
Industry  alone,  during  Fiscal  Year  1974,  more 
than  $52  million  in  contracts  were  auxirded 
to  minority  contractors:  minority  group  em- 
ployees worked  on  GSA  projects  as  skilled 
employees  for  over  4  million  manhours  earn- 
ing over  $33  million;  and  minority  group 
employees  worked  on  GSA  projects  as  wn- 
tkilled  employees  for  more  than  3  million 
manhours,  earning  more  than  $18  million. 
Minority  group  employees  constituted  about 
32%  of  the  total  work  force  on  GSA  projects. 
25^.  of  the  skilled,  and  57f/o  of  the  un- 
skilled work  force.  These  are  advances  which 
would  have  been  largely  unrealized  without 
GSA's  presence  In  the  construction  Industrv. 

Conclusion.  It  H.R.  5900  or  S.  1479  Is  en- 
acted, GSA  and  other  Federal  bulldPrs  need 
an  exemption  since  as  a  matter  of  law  we 
cannot  operate  without  mixed  work  forces, 
which,  as  a  matter  of  fact,  would  be  virtually 
Impossible  to  maintain  under  these  bills. 

If  the  bills  are  enacted,  GSA  and  other 
Federal  builders  describe  an  exemption  since 
our  continued  presence  In  the  buUdlng  and 
maintenance  Industries  Is  demonstrably  ef- 
ficient and  thus  in  the  interests  of  the  tax 
payers:  it  is  stabilizing  and  thus  in  the  in- 
terests of  the  industries,  and  It  Is  socially 
progressive  in  the  most  important  interests 
of  all  minority  groups. 


Mr.  WILLIAMS.  The  question  Is: 
What  is  the  Senator  reading  from? 

Mr.  CURTIS.  I  am  reading  from  a 
letter  from  Mr.  Sampson  of  the  GSA  to 
Mr.  Lynn,  the  Director  of  the  Office  of 
Management  and  Budget. 

Mr.  WILLIAMS.  He  is  not  the  present 
Administrator  of  GSA. 

Mr.  CURTIS.  No;  there  is  a  new  one 
in  the  last  few  days. 

Mr.  WILLIAMS.  What  Is  the  date  of 
the  letter? 

Mr.  CURTIS.  I  cannot  tell. 

Mr.  WILLIAMS.  I  can  advise  the  Sen- 
ator that  he  had  better  get  updated  with 
the  present  GSA  Administrator.  That  is 
not  the  attitude  of  today's  Administrator 
of  the  GSA. 

Mr.  CURTIS.  I  do  not  care  vhat  his 
attitude  is.  This  is  the  truth.  There  is  no 
statute  of  limitations  on  the  truth.  It 
might  be  50  years  old  or  20  centuries  old. 
If  it  is  true,  it  is  true. 

We  have  a  bill  here 

Mr.  WILLIAMS.  Wait  a  minute.  This 
is  back  on  the  time  of  the  Senator  from 
Nebraska. 

Mr.  CURTIS.  My  time  has  expired. 

Mr.  WILLIAMS.  I  yielded  myself  1 
minute.  How  are  we  on  time? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CURTIS.  Mr.  President,  this  is  too 
good  for  the  Senators  to  miss.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  ALLEN.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  yield  mv- 
self  such  time  as  I  may  use. 

Mr.  President,  the  point  of  order  raised 
by  the  Senator  from  Alabama  that  the 
amendment  embodying  the  provisions  of 
the  Dunlop  bill  setting  up  a  collective 
bargaining  machinery  was  not  germane 
to  the  bill  was  a  simple  point  of  order 
that,  in  the  judgment  of  the  Senator 
from  Alabama,  should  not  have  been 
submitted  to  the  Senate.  It  should  have 
been  decided  by  the  Chair,  in  the  judg- 
ment of  the  Senator  from  Alabama. 

To  submit  such  a  question  to  such  an 
opinionated  group  of  Senators  was  like 
tossing  the  Christians  to  the  lions  or 
tossing  someone  to  the  wolves,  because 
their  minds  were  made  up.  It  was  not  a 
judicial  determination  on  the  part  of  the 
Senate  but  one  of  support  of  the  bill. 

I  would  hope  that  these  matters  would 
be  decided  by  the  Chair  rather  than  to 
submit  them  to  the  Senate.  Call  them 
up  or  down,  but  call  them  as  the  Chair 
sees  the  rule. 

Mr.  President,  to  back  up  my  view  in 
the  matter,  I  would  like  to  read  from 
Jefferson's  Manual  of  Parliamentary 
Practice.  He  is  talking  about  something 
that  Mr.  Onslow,  an  able  parliamenta- 
rian and  Speaker  of  the  House  in  the 
late   18th   century,  had  said.   He   was 


speaking  of  the  Rules  of  the  House  of 

Commons. 

these  forms — 

speaking  of  the  Rules,  and  he  is  inter- 
polating what  Mr.  Onslow  said — 

These  forms,  as  instituted  by  our  ances- 
tors, operated  as  a  check  and  control  on 
the  actions  ol  the  majority,  and  that  they 
were,  in  many  Instances,  a  shelter  and  pro- 
tection to  the  minority  against  the  attempts 
of  power. 

This  is  Jefferson  speaking: 

So  far  the  maxim  is  certainly  true,  and  Is 
founded  on  good  sense;  that  as  It  Is  always  In 
the  power  of  the  majority,  by  their  numbers, 
to  stop  any  improper  measures  proposed  on 
the  part  of  their  opponents,  the  only  weap- 
ons by  which  the  minority  can  defend  them- 
selves against  similar  attempts  from  those  In 
power  are  the  forms  and  rules  of  proceeding 
which  have  been  adopted  as  they  were  found 
necessary,  from  time  to  time,  and  are  become 
the  law  of  the  House,  by  a  strict  adherence 
to  which  the  weaker  party  can  only  be  pro- 
tected from  those  irregularities  and  abuses 
which  these  forms  were  Intended  to  check 
and  which  the  wantonness  of  power  Is  but 
too  often  apt  to  suggest  to  large  and  suc- 
cessful majorities. 

Mr.  CUR-ns.  Will  the  distinguished 
Senator  yield  1  minute  on  my  time? 

Mr.  ALLEN.  Let  me  finish  this  para- 
graph and  tiien  I  will. 

And  this  is  important: 

And  whether  these  forms  be  In  aU  cases 
the  most  rational  or  not  Is  really  not  of  so 
great  Importance.  It  Is  much  more  material 
that  there  should  be  a  rule  to  go  by,  than 
what  the  rule  Is;  that  there  may  be  a  uni- 
formity of  proceeding  in  business  not  sub- 
ject to  the  caprice  of  the  speaker  or  captlous- 
ness  of  the  members.  It  is  very  material  that 
order,  decency,  and  regularity  be  preserved 
in  a  dignified  public  body. 

To  submit  a  question  of  this  sort,  as 
to  whether  this  amendment  is  germane 
to  a  Senate  that  was  anxious,  ready,  will- 
ing and  capable  of  taking  anything  that 
the  leadership  of  the  bill  wanted  cer- 
tainly was  a  mocker}'.  We  might  just  as 
well  not  have  rules  if  we  are  going  to 
aUow  the  Senate  to  decide  what  is  ger- 
mane and  what  is  not.  That  is  what  we 
ha;ve  a  Parliamentarian  for. 

I  would  hope,  whether  I  agree  or  dis- 
agree with  the  rulings  of  the  Chair,  that 
we  would  have  a  ruling.  Do  not  submit 
to  a  prejudiced  group,  an  opinionated 
group,  a  parliamentary  question.  That  is 
something  that  the  Chair  should  decide. 

I  have  great  respect  for  the  present 
occupant  of  the  Chair  and  great  respect 
for  the  Parliamentarian.  The  Parliamen- 
tarian is  supposed  to  rtile  on  questions  of 
order.  Sure,  they  have  a  right  to  submit 
something  where  there  is  considerable 
doubt.  But  on  a  question  of  this  sort, 
certainly,  to  submit  it  to  the  Senate  did 
not  give  the  opposition  any  chance  what- 
soever. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  Yes. 

Mr.  CURTIS.  I  yield  myself  1  minute. 

Mr.  President,  either  we  have  rules  or 
we  do  not.  If  the  rule  for  the  moment  is 
that  which  the  majority  votes  that  it  is, 
then  we  have  no  rule.  If  that  group  that 
has  the  power  to  make  a  decision  can 
do  it,  then  we  have  no  rule;   we  ixis* 


37230 


CONGRESSIONAL  RECORD  —  SENATE 


November  18,  1975 


have  simple  majority  rule,  mob  rule,  or 
rule  of  the  jungle.  That  is  what  we  have. 

Riiles  were  written  to  protect  minori- 
ties and  majorities,  and  that  minority 
might  be  just  one  person.  If  there  is  a 
clear  doubt,  where  the  Senate  should 
write  some  law  as  to  what  the  rules  are, 
it  is  proper  to  submit  it.  That  is  in  the 
best  tradition  of  the  Senate.  What  was 
done  here  was  in  the  worst  tradition 
of  the  Senate,  and  I  commend  the  dis- 
tinguished Senator  from  Alabama,  be- 
cause if  we  continue  to  submit  to  the 
Senate  every  proposal  of  this  kind,  then 
the  side  that  has  the  most  votes  will  get 
their  way.  irrespective  of  rules.  That  does 
not  serve  the  Senate  of  the  United  States, 
nor  does  it  serve  any  interests  on  the  out- 
side. I  hope  it  does  not  happen  again. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  President,  I  do  not  feel  that  the 
result  would  have  been  any  different  if 
the  Chair  had  ruled  and  an  appeal  had 
been  taken  from  the  ruling  of  the  Chair, 
but  still,  obviously,  they  would  rather 
just  decide  the  question  up  or  down  by 
themselves,  without  having  to  overrule 
the  Chair.  As  I  say.  the  result  would 
probably  have  been  the  same. 

I  would  hope  that  in  the  future  the 
Chair  would  rule — rule  rightly  or 
wrongly,  but  rule. 

The  PRESIDING  OFFICER.  Wiio 
yields  time? 

Mr.  ALLEN.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment — 
No.  1906,  as  amended — of  the  Senator 
from  New  York  (Mr.  Javits)  .  On  this 
question,  the  yeas  and  nays  have  been 
ordered. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  amend- 
ment No.  1096,  as  modified.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bath),  the  Senator  from  Texas  (Mr. 
Bentsen  ) ,  the  Senator  from  Delaware 
(Mr.  BiDEN) ,  the  Senator  from  Kentucky 
(Mr.  Ford),  the  Senator  from  Colorado 
(Mr.  Hart),  the  Senator  from  Colorado 
'Mr.  Haskell),  the  Senator  from  New 
Hampshire  (Mr.  McIntyre),  the  Sena- 
tor from  Rhode  Island  (Mr.  Pastore), 
the  Senator  from  West  Virginia  (Mr. 
Randolph)  ,  the  Senator  from  Mississippi 
'Mr.  Stennis),  the  Senator  from  Mis- 
souri 'Mr  SyjnNcioN)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Ohio  <Mr.  Glenn)  is  ab.sent  on  of- 
ficial basiness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Colorado  (Mr. 


Hart),  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  ,  the  Sena  tore  from  West 
Virginia  (Mr.  Randolph),  the  Senator 
from  Missouri  (Mr.  Symington)  would 
each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mc.  Goldwater)  , 
the  Senator  from  Maryland  (Mr.  Ma- 
thias),  the  Senator  from  Kansas  (Mr. 
Pearson),  the  Senator  from  Delaware 
I  Mr.  Roth)  ,  the  Senator  ffom  North  Da- 
kota (Mr.  Young)  are  necessarily  absent. 

The  result  was  announced — yeas  61, 
nays  22,  as  follows: 


[Rollcall  Vote  No.  5( 

9  Leg.] 

YE.\S— 61 

Abourezk 

Gravel 

Muskle 

Baker 

Hart,  rhillp  A. 

Nelson 

Beau 

Hanke 

Nunn 

Bellmon 

Hathaway 

Packwood 

Brock 

Holllngs 

Pell 

Brooke 

Huddleston 

Percy 

Buckley 

Humphrey 

Proxmire 

Bumpers 

Inouye 

Riblcoff 

Burdlck 

Jackson 

Schwelker 

Byrd.  Robert  C.  Javits 

Scott,  Hugh 

Cannon 

Kennedy 

Sparkman 

Case 

Leahy 

Stafford 

ChUes 

Long 

Stevens 

Church 

Magnuson 

Stevenson 

Clark 

Mansfield 

Taft 

Cranston 

McGee 

T.aimadge 

Culver 

McGovern 

Tunney 

Dole 

Metcalf 

Weicker 

Durkln 

Mondale 

Williams 

Eagleton 

Montoya 

Fong 

Moss 

NAYS— 22 

Allen 

Gam 

McClellan 

Bartlett 

Griffin 

McClure 

Byrd, 

Hansen 

Morgan 

Harry  P., 

Jr.    Hatfield 

Scott. 

Curtis 

Helms 

WUUam  L 

Domenlcl 

Hruska 

Stone 

Eastland 

Johnston 

Thurmond 

Fannin 

Laxalt 
NOT  VOTING— 1 

Tower 
17 

Bayh 

Hart,  Garj- 

Randolph 

Bentsen 

Haskell 

Roth 

Biden 

Mathlas 

Stennis 

Ford 

McIntyre 

Sj-mlngton 

Glenn 

Pastore 

Young 

Goldwater 

Pearson 

So  the  Javits-Williamt  amendment 
(No.  1096),  as  modified,  tas  agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  \>y  which  the 
amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  liy  that  motion 
on  the  table.  j 

The  motion  to  lay  on  ithe  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  Senators  leave,  may  I  ask  if  there 
is  any  expectation  of  another  rollcall 
vote  or  not? 

ADOmONAL    STATEMENTS    SUBMITTED    ON 

HJl.    5900 

THE  DUNLOP  BILL:    A  THREAT  TO  UNION 

DEMOCRACY 

Mr.  FANNIN.  Mr.  President,  S.  2305, 
the  so-called  Dunlop  bill,  was  prepared 
by  Secretary  of  Labor  John  T.  Dunlop 
and  has  the  support  of  sohie  of  the  Na- 
tion's largest  construction  firms  who  op- 
erate in  every  State  of  tfte  Union,  pri- 
marily in  the  heavy  conatruction  field. 
These  employers  work  uftder  collective 
bargaining  agreements  witti  the  building 
and  construction  trades  department  of 
the  AFL-CIO. 

In  the  testimony  of  the  National  Con- 
tractors' Association  befpre  both  the 
Senate  and  House  Labor  Committees, 
they  state  that  they  are  lananlmous  in 
oppo.sing  S.  1479,  the  so-c8illed  common 


Tiey  I 


B  ouses, 


cai 


th; 


repre!  entatives, 
and 


situs  picketing   bill.   Their 
something  like  the  Dunlop 
cause  of  the  large  amount 
achieved  by  local  unions 
such  autonomy  has  resultec 
lations   climate  which   is 
state.  The  authority  vestdd 
tional  oflices  of  parent  uniokis 
to  local  unions  which  has 
sharp  increase  in  the 
and  otlier  costly  job  intetr 

Further,    the    National 
Association  states  that 
the  expiration  of  the 
tion  Act,  the  drive  for 
inflationary  wage  increases 
on  the  part  of  local  unions 
by  an  increase  in  strikes. 

Mr.  President,  if  there  is 
association    or    Individua 
large  or  small,  to  have 
passage  of  a  bill  which 
the  common  situs  picketing 
2305,  the  Dunlop  bill,  I 
it. 

Both   the   House   and 
Committees  have  reporter 
bill  to  their  respective 
with  such  speed  that  one 
that  the  two  bills  will  be 
the  debate. 

The  major  provisions  of 
follows : 

First.  It  establishes  in 
of  Labor  a  Construction 
lective  Bargaining  Committee 
of   10  management 
labor    representatives, 
members,  all  appointed  by 

Second.  Local  labor  org 
filiated  with  the  standard 
organization  in  the  industr  f 
to  give  60  days'  notice  to 
unions  before  the  expiration 
ing  of  agreements,  and 
gaged  in  collective  bargain^g 
are  similarly  required  to 
tional  organization  with 
aflailated  or  the  committee 
national  labor  organization 
tional  contractors' 
quired  to  forward  such 
committee. 

Third.  The  committee 
take  jurisdiction  of  the 
jurisdiction,  any  strike  or 
ferred  for  30  days  past  the 
piration  date. 

Fourth.  The  committee 
refer  the  matter  to  a  national 
or  the  national  machlnerp^ 
by  the  industry  in  an  eflfor 
parties  to  reach  agreemen 
mittee  may  elect  to  meet 
itself. 

Fifth.  The  committee 
national  union  and  the 
tractors'  Association   to 
the  negotiations.  In  that 
or  revised  contract  shall  b( 
the  national  imion  in  order 
any  force  or  effect.  Neithei 
union  nor  the  National 
.sociation  shall  suffer  any 
civil  liability  arising  out 
pation. 

Si.xth.  When  the  above 
followed,  there  cannot  be 
days.  The  only  remedy 
carry   out   the  various 
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civil  .suit  for  equitable  relief.  This  may 
be  brought  by  the  committee  or  the  com- 
mittee may  direct  one  of  the  parties  to 
bni:u'  .such  suit.  A  court  may  not  prohibit 
a  .strike  for  longer  than  the  combined 
90  ciav?. 

Mr.  President,  I  do  not  profess  to  be  a 
labor  expert,  but  it  appears  to  me  that 
thei''  is  a  number  of  major  objections  to 
tlie  Dunlop  bill. 

First,  its  approval  in  no  way  ehminates 
tlie  evils  created  by  passage  of  the  com- 
mon situs  picketing  bill.  S.  1479. 

Second,  other  than  the  fact  that  both 
bills  deal  with  the  construction  industry, 
they  have  no  similarity. 

Third,  if  S.  2305  has  any  merit,  it 
should  be  debated  and  improved  by 
amendments.  Its  merits  or  weaknesses, 
its  a;-proval  or  rejection,  should  not  in 
any  v  ay  be  linked  with  S.  1479. 

Fourth,  the  bill  has  no  teeth.  With  ref- 
erence to  action  by  the  union  or  the  em- 
ployer or  the  committee,  the  bill  uses 
the  verb  "may"  rather  than  "shall."  The 
only  remedy  for  refusal  by  either  party 
is  a  civil  action  for  damages. 

Fifth,  and  most  significantly,  it  would 
wi:;e  out  the  bill  of  rights  for  the  con- 
struction workers  which  was  enacted  by 
Congress  in  the  Landrum-Griffin  Act  of 
1959. 

As  my  colleagues  will  recall,  the  Lan- 
drum-Griffin Act  was  passed  in  response 
to  the  intolerable  treatment  accorded  to 
members  by  the  international  union 
bosses  prior  to  that  time,  character- 
ized by  the  Dave  Beck-type  of  operation 
in  the  teamsters,  John  L.  Lewis  in  the 
line  v.orkers'  union  and  James  Petrillo 
in  the  musicians'  union. 

The  purpose  of  the  Landrum-Griffin 
.■\ct  was  to  create  more  democracy  with- 
in unions.  It  has  not  been  established 
to  my  satisfaction  that  such  does  not 
remain  a  desirable  purpose. 

Mr.  President,  the  Dunlop  bill  would 
subordinate  every  local  construction 
'inion  and  every  construction  worker  in 
the  country  to  the  international  union 
presidents  and  their  hierarchy  with  re- 
spect to  the  negotiation  of  labor  agree- 
ments which  is  of  prime  importance  to 
local  people  and  their  families. 

It  would  provide  no  protection  to  the 
locals  and  to  local  workers  against  arbi- 
trary and  capricious  action  on  the  part 
of  international  union.  Section  5(di  pro- 
vides that  no  international  union  shall 
have  any  criminal  or  civil  liability  ari«- 
incr  out  of  the  international  union's  par- 
ticipation in  bargaining  or  approval  or 
refusal  to  approve  an  agreement.  Sup- 
pose the  normal  civil  or  criminal  laws 
are.  in  fact,  violated?  While  these  laws 
applv  to  everyone  else  on  an  impartial 
basis,  the  international  unions  would  be 
totally  immune  as  far  as  protection  from 
their  misconduct  again.st  local  unions  or 
local  workers  is  concerned. 

Mr.  President,  this  suggests  to  me  an- 
other important  objection  to  pa.ssage  of 
S.  2305.  The  unlimited  scope  of  power 
this  legislation  would  grant  to  the  pri- 
vate national  labor  organizations  raises 
Questions  of  unlawful  delegation  of  con- 
gressional or  Government  authority. 

The  large  national  unions  would  have 
power  to   approve   or   disapprove   local 
labor  agreements.  The  bill  states  that — 
CXXI 234.'>— Part  29 


No  new  .  .  .  agreement  or  revision  .  .  . 
shall  be  of  any  force  and  effect  unless  .  .  . 
approved  in  writing  by  the  .  .  .  national 
labor  organization. 

Yet,  if  approval  is  not  forthcoming,  the 
local  union  is  again  free  to  strike  after 
the  expiration  of  the  bills  90-day  cool- 
ing off  period. 

While  the  Dunlop  bill  recites  a  number 
of  policy  goals,  it  provides  no  procedures, 
no  guidelines,  no  reasonably  ascertain- 
able standards  of  conduct,  with  respect 
to  achieving  those  goals.  In  fact,  there 
are  no  limitations  on  the  national  unions' 
conduct  in  exercising  the  great  powers 
delegated  to  them.  If  approval  of  agree- 
ments negotiated  by  local  imions  and 
local  associations  are  not  approved,  for 
whatever  reason,  there  appears  to  be  no 
protection  for  the  public  generally.  It  is 
innocently  assumed  that  the  national  un- 
ions can  be  depended  upon  to  perform 
strictly  in  the  public  interest,  without 
having  accountability  to  any  court  or  ad- 
ministrative agency. 

Mr.  President,  it  should  stand  to  rea- 
son that  if  a  private  group  is  going  to  be 
delegated  the  authority  to  stamp  its  im- 
primatur on  agreements  and  conduct  to 
render  them  legal  or  illegal,  it  must  be 
considered  to  be  a  quasi-governmental 
agency  and  accountable  to  all  channels  of 
authority  which  all  governmental  agen- 
cies are  accountable  to.  The  legislation 
does  not  deal  with  this  problem  and,  in 
my  opinion,  is  fatally  defective  in  that 
regard. 

Furthermore,  S.  2305  is  chaotic  in  that 
it  establishes  a  committee,  "craft  boards" 
and  special  powers  in  the  national  labor 
organizations,  without  establishing  the 
necessary  lines  of  authority  or  lines  of 
related  operations  among  them.  The  bill 
delegates  the  principal  power  to  the  na- 
tional labor  organizations  to  approve  or 
disapprove  local  agreements,  but  fails  to 
tie  in  the  committee  and  the  "craft 
boards  "  to  this  central  function,  however 
questionable  the  central  function  may  be. 

The  bill  provides  for  "craft  boards," 
but  without  any  coordinated  role  in  terms 
of  the  purpose  of  the  bill.  It  states: 

Craft  boards  are  to  seek  resolution  ...  of 
disputes  .  .  review  collective  bargaining 
policies  and  developments  .  .  and  engage 
in  such  other  activities  ...  as  deemed  ap- 
propriate. 

Under  legislation,  "craft  boards"  will 
come  into  being  as  Government  agencies, 
for  which  appropriations  will  eventually 
be  required,  without  a  purpose  or  a 
standard  of  conduct. 

Mr.  President.  S.  2305  conspicuously 
avoids  the  major  construction  labor  prob- 
lems. While  it  does  address  itself  to  col- 
lective bargaining,  one  of  many  industry 
problems,  it  even  fails  to  deal  effectively 
with  that  issue.  Let  me  cite  several  other 
problem  areas  which  the  Dunlop  bill  does 
not  touch  upon: 

First.  The  lack  of  labor  productivity. 
High  wage  scales  could  be  justified  with 
corresponding  high  productivity.  The 
construction  industry  is  capable  of 
achieving  higher  productivity  with  mod- 
ern technology  and  products,  but  is  fall- 
ing to  do  so  for  lack  of  cooperation  on 
the  part  of  organized  labor. 

Second.     The     unions'    objection     to 


fabricated  products  which  they  have  a 
legal  right  to  boycott  under  present  law. 

Third.  Lack  of  training  and  insuffi- 
ciently trained  work  force.  Despite  tem- 
porary unemployment,  the  construction 
industry,  in  the  long  run.  requires  great 
numbers  of  newly  trained  construction 
workers.  Construction  training  programs 
are  woefully  inadequate,  again  due  to 
uncooperation  from  union  organizations 
and  certain  government  agencies. 

Fourth.  Featherbedding.  The  industry 
is  "honeycombed  "  with  featherbedding 
practices  of  all  kmds  which  are  sanc- 
tioned by  Government  agencies  and  bv 
operation  of  the  Taft-Hartley  Act,  which 
precludes  effective  management  control. 

Fifth.  Restrictions  against  comple- 
tion. The  industry  is  weakened  by  wide- 
spread anticompetitne  restrictions 
which  are  "palmed  off  "  on  the  unsuspect- 
ing public.  Government  agencies  and  the 
courts  under  the  guise  of  being  related 
to  "protection  of  legitimate  labor  inter- 
ests." This  subterfuge  was  somewhat 
lifted  by  the  Supreme  Court's  decision 
in  the  Connell  Construction  Co.  case, 
which  becaase  of  this  expose,  has  gen- 
erated a  landslide  of  criticism  from  un- 
ion-paid lawyers. 

Sixth.  Widespread  strikes  and  labor 
disruptions.  Construction  is  constantly 
crippled  by  strikes  of  all  kinds,  both  legal 
and  illegal.  The  mechanism  for  dealing 
with  construction  strikes  is  outmoded 
and  ineffective.  Secondary  strikes  of  all 
types  are  the  worst  examples.  The  provi- 
sion in  S.  2305  for  a  90-dav  cooling-oflf 
period  will  im.Tiediately  be  circumvented 
by  the  unions'  game  plan,  and  long  bar- 
gaining strikes  will  continue  in  spite  of 
the  legislation. 

Unless  the  types  of  problems  noted 
above  are  dealt  with  by  effective  legisla- 
tion, the  construction  trades  will  not  be 
helped.  In  my  opinion,  industry  is  not 
helped  in  any  meaningful  way  and.  in 
fact,  may  be  harmed  bv  passase  of  S. 
2305.  The  Dunlop  bill  fails  to  "^  provide 
any  dependable  protection  for  the  public 
or  the  users  of  construction.  For  these 
reasons.  I  shall  vote  against  the  bill. 

Mr.  LAXALT.  Mr.  President,  my  close 
friend  from  Oklahoma,  Senator  Dewey 
B.^RTLETT.  has  been  a  leader  in  the  fight 
against  the  common  situs  picketing  bill, 
H.R.  5900.  From  the  beginning,  his  per- 
suasiveness and  eloquence  have  been  of 
great  assistance  to  me  and  to  others  as 
we  have  struggled  to  prevent  the  enact- 
ment of  this  thoroughly  coimterproduc- 
tive  legislation. 

Even  when  cloture  was  voted.  Senator 
Bartlett  pledged  continued  opposition 
through  amendments  to  final  passage  it- 
self. Accordingly,  it  is  fortunate  that  his 
special  brand  of  intelligence  and  tenacity 
has  not  gone  unnoticed.  The  Tulsa 
World,  in  its  editorial  of  November  8. 
paid  special  tribute  to  Senator  Bart- 
lett's  opposition  to  H  R.  5900  while  urg- 
ing that  the  President  veto  the  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in  the 
Record  for  the  infonnation  of  my  col- 
leagues and  the  hoptuul  edification  of  the 
President. 

There  being  no  objection,  the  editorial 
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was  ordered  to  be  pi'lnted  in  the  Rec- 
ORi),  as  follows: 

Against  Boycott  Bill 

Oklahomans  who  believe  In  fair  play  in 
union-management  negotiations  owe  Senator 
Dewey  Bartlett  a  round  oi  applause. 

Bartlett  has  assumed  a  leading  role  In  op- 
posing a  bill  which  would  legalize  the  sec- 
ondary boycott  by  cor^tructlon  trade  unions. 

Speaking  to  the  Senate  Thursday,  the 
Oklahoma  Republican  cleared  away  a  lot  of 
smoke  that  has  surrounded  this  atrocious 
piece  of  legislation. 

The  so-called  "common  situs"  bill  gives  a 
building  trade  union  the  right  to  picket  not 
only  a  contractor  with  whom  the  union  Is 
negotiating  or  against  whom  it  has  a  griev- 
ance, but  all  other  employers  or  contractors 
working  on  the  same  project  or  the  same 
"common  site." 

Of  course,  union  members  have  long  en- 
Joyed  the  right  to  picket  their  own  employ- 
ers. That  privilege  Is  carefully  protected  by 
law.  But  It  has  been  historically  unlawful 
to  conduct  a  secondary  boycott,  that  is  to 
picket  or  Interfere  with  an  employer  not  In- 
volved In  the  dispute. 

Lobbyists  for  Big  Labor  say  the  bill  is 
necessary  to  give  construction  unions  equal 
treatment  with  other  labor  organizations. 
It  Is  argued  that  a  factory  worker  can  picket 
and  close  down  an  entire  work  site.  It  follows 
that  a  construction  worker  should  likewise 
be  able  to  close  down  an  entire  project.  The 
difference,  of  course,  is  that  a  factory  work- 
er who  pickets  Is  ordinarily  striking  and 
picketing  against  his  own  employer — not- 
against  companies  that  have  no  part  in  his 
dispute. 

But  Bartlett  points  out  that  construction 
unions  haven't  done  badly  without  this 
"equality." 

"The  wages  of  construction  workers  have 
increased  94  per  cent  over  the  last  10  years," 
he  said.  "In  the  same  period,  the  wages  of 
manufacturing  workers  have  increased  only 
82  per  cent." 

Bartlett  also  noted  that  the  legislation 
would  give  the  building  trade  unions  new 
power  to  use  the  strike  to  drive  non-union 
workers  out  of  the  industry. 

Unfortunately,  President  Ford  may  sign 
this  bill  even  though  he  has  long  opposed 
the  secondary  boycott.  It  Is  said  that  he  has 
tacitly  agreed  to  sign  it  in  exchange  for  Big 
Labor's  support  of  another  bill  In  which 
Mr.  Ford  has  an  Interest. 

This  Is  a  bad  bill.  If  it  is  approved  by  Con- 
gress, as  appears  likely,  pray  that  Bartlett 
and  others  of  like  mind  can  persuade  the 
President  that  he  is  making  a  bad  trade. 

Mr.  FANNIN.  Mr.  President,  the 
common  situs  picketing  bill,  if  passed, 
will  have  a  harmful  effect  on  our  econ- 
omy and  particularly  on  the  already 
ailing  construction  industry.  It  will  re- 
sult in  a  tremendous  rise  in  building 
costs  which  will,  in  turn,  further  weaken 
our  Nation's  troubled  economic  situation 
and  slow  recovery  from  our  current  reces- 
sion. The  Inflationarj'  impact  will  be  felt 
by  every  citizen. 

The  bill  can  hardly  be  considered  a 
boon  to  the  workingman  since  it  will 
result  in  more  layoffs  in  the  building 
trades.  It  works  to  the  disadvantage  of 
responsible  members  of  organized  labor 
who  do  not  wish  to  be  put  out  of  work 
or  be  forced  to  stop  completion  of  con- 
struction projects. 

Yet,  despite  these  arguments  against 
S.  1479,  I  read  reports  in  the  media 
which  confidently  predict  that  the  Sen- 
ate will  easily  pass  the  situs  picketing 
bill.  I  certainly  hope  that  these  pundits 
are  wrong. 


The  opposition  to  passagje  of  S.  1479 
seems  to  be  very  strong.  Aocording  to  a 
recent  survey  conducted  for  the  business 
roundtable  by  the  Opinion  Research 
Corp.,  of  Princeton,  N.J.,  6B  percent  of 
the  general  public  feels  that  building 
trades  unions  "should  only  be  allowed 
to  picket  the  work  of  the  contractor  with 
whom  it  has  a  dispute  and  not  the  whole 
building  site."  The  survey  ajso  indicated 
that  57  percent  of  all  unjon  members 
oppose  common  situs  picketing  legisla- 
tion in  any  form. 

The  Gallup  Poll  showed  that  72  per- 
cent of  the  30-  to  39-yeari-olds  oppose 
common  situs  picketing,  74  percent  of  the 
residents  of  smaller  cities  ai^d  72  percent 
of  those  people  identified  hy  the  polling 
organization  as  "thought  leaders"  also 
are  against  the  measure.       i 

Yet  this  legislation,  S.  l479  and  H.R. 
5900,  seems  to  have  the  bacjcing  of  Pres- 
ident Ford,  on  the  advice  of  Secretary  of 
Labor  Dunlop,  as  part  of  a  construction 
collective  bargaining  "package."  The 
other  part  of  the  package,  p.  2305,  Sec- 
retary Dunlops  Construction  Industry 
Stabilization  Act  of  1975,  ^as  been  ap- 
proved by  the  House  andi  the  Senate 
Labor  and  Public  Welfare  Committee. 
It  has  become  apparent  thait  the  Dunlop 
bill  is  being  used  as  a  smokescreen  to 
make  possible  speedy  passagje  of  the  more 
controversial  common  situs;  bill.  For  the 
reasons  I  have  already  discussed,  this 
trade-off  of  the  Dunlop  $nd  common 
situs  picketing  bills  is  too  high  a  price 
for  the  Congress  and  the  American  peo- 
ple to  pay. 

My  office  has  received  vefy  little  mail 
concerning  the  Dunlop  bill  and  that  I 
have  received  is  in  opposition  to  its 
passage.  On  the  other  handi  I  have  been 
flooded  with  communlcatiotis  from  Ari- 
zonans  adamantly  opposed  |o  the  legisla- 
tion. Many  writers  expresp  sentiments 
against  compulsory  unionlsin  in  general 
and  in  favor  of  congresslotial  action  to 
control  unions,  bring  them  under  anti- 
trust laws,  and  the  like.  But  Arizonans 
are  especially  concerned,  ae  am  I,  that 
enactment  of  S.  1479  will  lead  to  repeal 
of  State  right-to-work  lawa  and  destroy 
the  excellent  working  environment, 
healthy  labor  conditions  a*id  relatively 
prosperous  construction  cli|iiate  that  we 
now  have  in  my  State  because  Arizona 
is  a  right- to-work  State. 

Mr.  President,  if,  in  fact;  the  Ameri- 
can people,  including  unifcn  members, 
are  overwhelmingly  opposed  to  S.  1479, 
one  can  only  wonder  why  there  is  such 
urgency  to  pass  this  bill.  If  American 
workers  are  not  demanding  a  change  in 
our  labor  laws,  if  the  public  and  indus- 
try do  not  want  it,  and  the  economy  can- 
not stand  it.  what  is  this  pudden  com- 
pelling interest  in  secondary  boycott 
legislation? 

The  answer  is  clearly  t^at  big  labor 
wants  it.  The  pressure  for  Enactment  of 
situs  picketing  legislation  is  coming 
about  exclusively  from  the  $pecial  inter- 
ests of  big  unions  who  se<ise  that  this 
is  the  time  to  strike.  They  a|-e  putting  on 
the  pressure  and  calling  io  their  chits, 
for  they  are  more  confident  than  ever 
that  they  can  finally  obtain  passing  by 
this  Congre.ss  which  organized  labor 
helped  to  elect.  They  know.  too.  that  with 
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enactment   of   common 
legislation,    the    States' 
laws  will  be  doomed  and 
ers  and  open  shop  contrac 
forced  off  their  jobs. 

Mr.  President,  the  editors 
zona  Republic  have  called 
tion    "an  unconscionable 
the  building  trades  unions, 
from  a  recent  Republic 
Grab,"  on  this  subject: 

Powerful  as  they  already  are, 
trades  union  are  now  pushi 
through  Congress  that  would 
more  powerful  still. 

High  as  wages  in  the 
ready  are — an  average  of  $10 
eluding  fringe  benefits — the  bi 
able  the  unions  to  drive  them 
higher. 

This    may    cripple    the    coni 
dustry  permanently,  but  union 
worry  about  things  like  that. 
about  is  the  fast  buck. 

The    bills    H.R.    5900    and    S. 
exempt    building    trades    un 
alone,  from  the  laws  banning 
cotts. 

On  any  building  project,  the 
tractor  may  have  as  many  as 
contractors.    At    present,    if 
union,  s:iy.  calls  a  strike  agains 
Ing   subcontractor,    it   can 

H.R.  5900  and  S.  1479  would 
for  the  union  to  picket  the 
Since  union  members  will   not 
other's  picket  lines,  this  means 
ers  could   shut  the  entire 

A  prolonged  strike,  therefore 
not   only    tlie   plastering 
all    the   other  subcontractors, 
eral  contractor,  as  well. 

.■\s  a  result,  the  other 
the  general  contractor  would 
the  plastering  subcontractor  to 
union's  terms.   If  worse  came 
genera!     contractor     might 
plastering    subcontractor    and 
petitor  willing  to  give  the  un 
asking  for. 

Butter  wouldn't  melt  in  his 
Rep.  Fr.ank  Thompson  Jr.,  D-^ 
H.R.  5900.  describes  his  bill 
says,    is    "To    protect    .    .    . 
providing  equal  treatment  of 
trial  workers." 

The  same   is  true  of  Sen 
LiAMS,  D-N.J.,  author  of  S.  147J 
ent  laws,  he  says,  "The  right 
tlon  union  to  engage  in 
picketing    has    been    severely 

Both  argiie  that,  in  man 
union  strikes  against  a 
up    a   picket    line    around   the 
and  shut   the  factory  down, 
shouldn't   one    union   have   th« 
to  shut   down   an  entire 
ect? 

The   analogy  is  phony,  and, 
in  years  past,  union  leaders 
as  much 

In      manufacturing,     the 
against  a  single  employer 

In  the  case  of  the 
if  H.R.  5900  and  S.  1479  are 
ion   will   be   able   to  cause  un 
a  dozen  or  two  employers,  who 
nectlon  with  it  and  no  quarre 
simply  are  Innocent  bystanders 

That  is  the  purpose  of  the 
the  innocent  bystanders  to  bei 
the  union. 

The    bills    are    an    unconsc 
grab   by   the   biUldlng  trades 
Congress  has  become  a  hostage 
it  will  kill  them. 
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same.  This  will  be  the  fourth  time  that 
I  have  engaged  in  this  fight  during  my 
ser\  ice  in  the  Senate.  Apparently  the  big 
labor  unions  never  give  up. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  from  some  of  the 
many  letters  I  have  received  from  Ari- 
zonans concerning  common  situs  picket- 
ing legislation  be  inserted  at  this  point 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Bender's. 
Mesa.  Ariz..  June  27,  1975. 
Senator  Paul  Fannin 
Nor;ii  First  Avenue, 
Phoenix.  Arizona 

De.^r  SEN.4TOR  Fannin  :  I  am  the  owner  of 
an  air  conditioning  sales  and  installation 
business.  I  have  recently  seen  information  on 
H.R.  .5900.  I  think  this  bill  is  bad  for  me,  my 
company,  and  for  all  the  people  who  depend 
on  my  company  for  earning  their  living. 

If  this  bill  is  approved,  it  would  mean  that 
employee  /ree  choice  over  union  membership 
would  be  eliminated.  Also,  my  employees 
would  end  up  being  victims  of  union  dis- 
putes that  have  nothing  whatsoever  to  do 
with  them. 

Passage  of  this  bill  would  mean  that  the 
cost  of  all  construction  would  Increase  be- 
cause of  work  delays  and  stoppages.  This 
would  be  a  particularly  unfortunate  thing 
at  this  time  when  our  country  is  trying  to 
pull  out  of  a  severe  recession  and  combat 
rampant  inflation. 

Also  of  vital  importance  to  our  state,  pas- 
sage of  this  bill  would  jeopardize  energy- 
related  projects  such  as  the  construction  of 
solar  energy  research  plants. 

For  the  above  reasons  and  many  more,  I 
would  urge  your  support  In  seeing  that  H.R. 
5900  is  defeated. 
Cordially, 

Emil  R.  Loskot, 

President. 

Phoenix,  Ariz.,  October  29,  1975. 
Senator  Paul  Fannin, 
U.S.  Senate. 
Washington,  B.C. 

Dear  Senator:  As  a  resident  of  Phoenix 
employed  by  one  of  the  state's  leading  banks. 
I  urge  you  to  work  for  the  defeat  of  (S.  1479) 
Common  Situs  Picketing. 

Before  coming  to  Arizona  some  five  years 
ago,  I  was  employed  for  ten  years  by  a  major 
American  steel  producer  and  watched — not 
without  some  anguish — as  the  Steelworkers 
tJnlon  slowly  but  surely  eroded  many  of  man- 
agement's  basic   prerogatives. 

While  some  would  argue  that  the  indus- 
try often  times  too  easily  acquiesced  to  un- 
ion demands,  I  can  vividly  recall  some  long 
and  bitter  strikes — one  of  which  opened  the 
floodgates  to  foreign  competition,  and  the 
Industry  has  yet  to  fully  recover  from  the 
effects  of  that  tidal  wave. 

More  to  the  point,  I  observed  firsthand  the 
costly  delays  in  multi-million  dollar  plant 
projects  brought  about  by  internecine  war- 
fare among  various  branches  of  the  trade 
unions  and  the  steelworkers  employed  In  con- 
struction and  maintenance  work  by  the  com- 
panies. It  Is  small  wonder  that  our  country's 
basic  industries  are  so  capital  poor  today. 

In  more  recent  years,  I  have  watched  from 
my  office  window  the  efforts  to  revitalize 
downtown  Phoenix.  All  have  had  costly  un- 
ion-caused work  stoppages.  Should  (S.  1479) 
become  law  in  Its  present  form,  I  am  afraid 
we  have  seen  the  last  of  any  mnJor  improve- 
ments, not  only  in  Phoenix,  but  in  other 
major  American  cities  far  more  In  need  of 
revitalizatlon  of  their  core  areas. 
Sincerely, 

Charles  W.  Hbmann. 


Commercial  &  Indtjstriai, 

Insulation  Contractors, 
Phoenix,  Ariz.,  July  18,  1975. 

Dear  Sir:  With  reference  to  H.R.  5900. 
which  would  amend  the  Taft-Hartley  Act  to 
permit  union  picketing  of  an  entire  con- 
struction project,  I  cannot  urge  you  strongly 
enough  to  vote  no. 

To  allow  such  action  by  the  building  trade 
unions  would  all  but  completely  shut  down 
the  construction  industry,  and  bring  about 
increased  unemployment  to  a  country  already 
up  to  the  hilt  with  unemployment. 

In  this  year  alone  in  Phoenix,  we  have  had 
strikes  by  sheet  metal  workers,  roofers, 
plumbers,  etc.,  and  now  the  asbestos  workers 
are  due  to  strike  on  August  1st.  If  each  job 
site  was  picketed  by  all  these  trades,  the 
whole  industry  would  come  to  a  complete 
standstill.  This  would  result  in  chaos,  and. 
as  proven  in  the  past,  violence  hi  many 
Instances. 

As  you  are  probably  aware,  it  is  getting  in- 
creasingly difficult  for  a  contractor  to  secure 
and  perform  his  services  due  to  Inflation, 
government  controls,  high  taxes  and  labor 
unions.  We  should  not  also  be  burdened  with 
this.  Construction  workers  are  among  the 
highest  paid  in  the  nation  already,  and  also 
have  very  good  fringe  benefits.  They  Invest 
nothing  in  a  company,  but  still  maintain 
they  have  the  right  to  dictate  on  every  phase 
of  the  business. 

Contractors,  estimators,  bookkeepers,  ware- 
housemen, delivery  boys,  secretaries  and  all 
other  personnel  required  to  secure  and  maiJi- 
tain  a  Job  for  union  members  also  have  the 
right  to  live  and  eat. 

Please  vote  NO  to  the  unfair  amendment. 
Very  truly  yours, 

Fred  D.  Colgeave, 

President. 


Mesa,  Ariz.,  September  15,  1975. 
Hon.  Barry  M.  Gold  water, 
Hon.  Pa^tl  Fannin. 
U.S.  Senate. 
Senate  Office  Building, 
Washington,  D.C. 

Sirs:  I  have  just  been  exposed  ta  Senate 
Bill  S-1479.  The  Situs  Picketing  Bill,  and 
I  am  in  dire  need  of  some  clarification  on  the 
matter. 

I  need  some  help  understanding  why  a 
group,  union  or  otherwise,  needs  a  tool  such 
as  this  one  implies  as  a  means  to  gain  any 
end.  Why  should  I.  if  I  were  a  supplier  of 
nails  or  paint  be  held  a  responsible  party  be- 
cause the  man  on  the  job  site  driving  my 
nails  or  applying  my  paint  is  Involved  him- 
self or  his  union  shop  is  Involved  In  a  dis- 
pute in  which  a  strike  results.  Whether  the 
man  is  perfectly  justified  in  his  case  or  in- 
volved indirectly  in,  perhaps,  merely  a  high- 
er level  personality  conflict  between  the 
powers  that  be  between  the  respective  union 
and  management  people. 

Whether  or  not  I  should  or  would  be  sym- 
pathetic personally  toward  the  union's  case 
is  one  thing,  but  tell  me,  no,  convince  me, 
why  I  should  be  forced  into  the  affair  on 
the  side  of  the  union,  which  is  the  Indica- 
tion by  the  fact  that  I  have  completely  shut 
down  my  operation  of  selling  nails,  or  paint, 
or  carrots,  or  paper,  or  tinythlng  because 
sometime  in  the  past  I  made  a  decision  to  sell 
something  to  this  particular  job  site  that  Is 
now  involved  in  this  particular  union  dis- 
pute, and  by  law,  I  must  do  so. 

Maybe  I  am  off  base.  I  feel  like  maybe  I 
am  when  I  .see  the  230  members  of  the 
House  voted  for  the  bill.  Is  It  that  labor  Is 
making  enough  noise  to  cause  these  mem- 
bers of  the  house  to  listen  to  this  noise,  re- 
spond to  this  pressure,  m  lieu  of  voting  rea- 
son and  realism?  I  suspect  that  even  though 
the  noise  over  this  issue  has  died  In  the 
hou.se.  they  should  not  expect  a  different 
noise  to  be  heard  back  In  their  respective 
constituencies  when  term  renewal  comes 
around. 


I  realize  that  I'm  only  one  vote  to  con- 
tend with,  but  so  wa.s  Sam  Steiger.  John 
Rhodes.  John  Coulan,  (who  did  not  vote),  as 
well  as  you,  Mr.  Gold  water  and  Mr.  Fannin. 
I  can  justify  to  myself  why  my  vote,  which 
was  one  of  lOO.uOO  was  not  enough  to  win  an 
election  for  my  candidate  or  issue,  but  I  can 
never  justify  to  myself,  or  anyone  else  for 
that  matter,  my  lack  of  effort  in  being  dili- 
gent enough  to  go  out  and  win  enough  of 
the  votes  of  others  to  make  an  issue  of  it. 

Were  those  Representatives  who  voted 
against  the  bill  content  to  assume  that  since 
their  own  reasoning,  that  led  them  to  oppose 
the  bill  Was  so  easily  reached  that  thev  need 
not  bother  checking  230  other  members 
about  their  thoughts  because  the  issues 
against  It  were  so  obvious?  Two-Hundred  and 
thirty  others,  enough  to  gain  passage  of  the 
bill  in  the  house,  didn't  have  the  same  ap- 
proach to  the  problem,  for  whatever  reason, 
ergo,  let  the  Senate  or  the  President  stop  It! 
I  now  have  labor  off  my  back  (and  on  my 
side),  for  now,  and  I  can  get  on  with  thie 
7najor  issues  of  the  day.  Anyway,  all  it  will 
take  is  one  case  before  the  Supreme  Court 
and  this  probably  will  go  down  the  tubes 
like  the  Denver  Building  Trades  case  did  in 
1951   .  .  . 

These  are  purely  hypothetical  thoughts 
and  not  necessarily  my  own,  but  I  have  been 
involved  in  discussions  similar  to  these  in- 
volving other  voters  with  many  unanswered 
questions.  For  instance.  If  a  Job  site  union 
shop  can  shut  down  my  operation,  me  being 
merely  a  material  supplier  to  this  partlcvilar 
project,  which  may  be  only  one  of  several 
hundred  similar  projects,  and  may  be  in- 
volved within  several  states,  can  my  shop,  on 
the  other  hand,  when  involved  In  a  strike  re- 
lated shutdown,  cause  all  operations  at  sites 
to  which  we  have  supplied  material  some 
time  in  the  past  that  are  still  activelv  in- 
volved with  the  use  of  union  labor,  to  cease 
their  operation?  If  not,  why  the  one-wav 
direction  of  influence? 

It  is  awfully  hard  for  me  now  to  be  sympa- 
thetic with  a  plumber's  union,  or  any  other 
union  with  similar  wage  and  benefits,  caus- 
ing a  complete  shut  down  of  their  services 
because  Inflation  has  eaten  away  at  their 
$12.00  to  $15.00  an  hour  base  pay!  time  and 
a  half  for  over  8  hours  in  a  given  dav,  double 
time  for  Saturday.  Sundav.  Holidav.  Birth- 
day, Rainy  Day,  etc,  etc.  "The  problem  ap- 
pears to  me  to  be  a  problem  of  personal 
money  handling  and  not  one  of  inflation  re- 
lated regression  in  their  living  standard.  A 
man  making  minimum  wage  would  bend  mv 
ear,  but  not  a  man  with  technical  skill  who  is 
In  a  higher  income  bracket  than  an  educator 
with  a  couple  of  college  degrees  and  Is  c!.-im- 
oring  for  more  because  he  has  not  learned  to 
budget  ■what  he  has  the  wav  the  educator 
has  been  forced  to  do. 

And,  why  Is  there  such  a  disparity  between 
the  federally  set  minimum  wage  a  non- 
union worker  must  be  paid  by  an  employer 
and  the  minimum  wage  a  union  common 
laborer  must  be  paid  when  doing  the  same 
type  of  work?  I  will  never  understand  that. 
Pardon  me.  I  can  understand  why,  it  Just 
keeps  me  awake  nights. 

It  should  be  clearly  apparent  that  I  don't 
buy  this  issue,  but  free  to  correct  me  If  I  am 
wTong.  If  we  share  enough  of  the  same  opin- 
ion that  you  are  voting  against  the  issue, 
please  assure  me  that  a  conscious  effort  is 
being  waged  on  behalf  of  opposition  to  this 
issue,  and  what  I  can  do  in  Arizona  to  help. 
Concerned  and  awaiting  your  reply. 

Terrt  P.\tty. 


Kennecott  Copper  Corp  . 
Hayden.  Ariz..  Ju!v  2.  1975. 
Hon.  PAt'L  Fannin, 
U.S.  Senate. 
The  Capitol. 
Washington.  D.C. 

Dear  Senator  Fannin:  I  have  just  learned 
that  there  is  now  pending  before  the  Con- 
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gress  legislation  which,  If  passed,  could  have 
extremely  serious  and  far-reaching  conse- 
quences to  any  organization  which  employs 
members  of  the  construction  trades  unions. 
The  legislation  proposed  Is  known  as  "Com- 
mon Situs  Picketing" — S.  1479. 

It  Is  my  imderstandlng  that  if  this  legis- 
lation should  become  law,  a  minor  unit  of 
construction  trades  union  members  could 
legally  Impose  a  secondary  boycott  on  a  con- 
struction project  employing  thousands  of 
workers.  As  pointed  out  In  a  recent  news- 
letter of  the  Associated  Oeneral  Contrac- 
tors of  America,  ".  .  .  one  construction 
union  could  cause  a  total  work  stoppage  on 
the  entire  Alaska  pipeline  from  Valdez  to 
the  North  Slope  because  of  an  isolated  labor 
dispute  anywhere  on  the  project." 

In  the  copper  industry,  if  a  major  new  fa- 
cility were  under  construction  and  a  two 
or  three-man  local  unit  employed  by  a  sub- 
contractor struck,  ■  the  entire  project  could 
be  shut  down  while  costs  kept  escalating, 
deadlines  were  passed,  and  hundreds  of 
men  were  thrown  out  of  work. 

I  urge  you  to  speak  out  against  this  pro- 
posed legislation,  and  I  would  also  urge  your 
support  of  HK  6757,  repeal  of  the  Davis- 
Bacon  Act,  which  has  served^  to  send  gov- 
ernment construction  costs — and  the  taxes 
which  pay  for  them — splrallng  out  of  sight. 
Very  truly  yours. 

K.  H.  Matheson,  Jr., 

General  Manager. 


Phoekix,  Ariz.,  Sept.  5, 1975. 
Hon.  Paul  Pannin. 
U.S.  Senator, 
Senate  Office  Bldg.. 
Washington,  D.C. 

Dear  Senator  Fannin:  I  am  writing  to 
voice  my  unequivocal  opposition  to  the  pend- 
ing "common  situs"  legislation  in  Congress. 

This  "common  situs"  action  will  certainly 
result  in  eventual  Inflating  pressure;  it  will 
Jeopardize  the  employment  of  40'/^  of  the 
total  construction  labor  force  in  this  coun- 
try and  it  will  negate  the  open-shop  statutes 
of  the  individual  states.  Simply  put,  the  leg- 
islation is  one  of  the  most  liberal  actions 
of  Congress  and  the  Presidency  in  the  last 
thirty  years.  How  can  President  Ford  expect 
conservative  support  for  his  programs  and 
re-election  when  he  Is  taking  an  action  such 
as  this? 

President  Fords  advisor,  John  T.  Dimlap. 
is  supporting  this  bill  in  an  applaudable  at- 
tempt to  control  the  cost  escalating  practice 
of  leap-frog  bargaining  and  irrational  boy- 
cotts by  many  construction  unions.  Appar- 
ently. Mr.  Dunlap  believes  that  the  action 
of  the  bin  requiring  local  unions  to  give  their 
national  offices  a  prior  notice  for  picketing 
or  strikes  will  have  a  general  tendency  of 
Imposing  a  more  farsighted  perspective  on 
the  union  locals  and  thereby  reduce  the  rash 
of  recent  foolish,  if  not  suicidal,  inflationary 
settlements. 

While  the  intent  is  admirable  and  timely. 
I  believe  the  action  is  ill-conceived.  Indeed, 
the  escalation  of  construction  labor  costs 
have  comprised  a  fundamental  and  disturb- 
ing source  of  inflation  In  recent  years.  The 
remedy  proposed  in  the  "common  situs"  leg- 
islation, however,  will  only  compound  and 
Intensify  the  problem.  The  antitrust  status 
of  the  trade  unions  has  Insulated  them  from 
the  competitive  reality  of  supply  and  de- 
mand. The  only  controlling  factor  on  escalat- 
ing labor  costs  is  the  growing  presence  of 
the  non-union  tradesmen.  Open-shop  con- 
struction currently  accounts  for  over  W/r. 
at  all  construction  in  this  country  and  that 
percentage  Is  growing.  The  proposed  "com- 
mon situs"  legislation  will  completely  un- 
dermine the  open-shop  segment  of  the  con- 
struction Industry.  In  states  such  as  Arizona, 
the  direct  effects  on  open-shop  construction 
(which   is  substantial)    will  be  devastating. 


Additionally,  at  a  time  of  hagh  unemploy- 
ment it  will  jeopardize  the  positions  of  that 
40';;^  of  the  labor  constructlcn  force  which 
are  non-union. 

Our  country  needs  a  stroag  construction 
industry  for  its  economical  g-owth.  Because 
of  the  overall  negative  effect^  of  the  ■com- 
mon situs"  legislation  indusfrj-,  this  action 
may  be  of  greater  importance  or  a  greater 
threat  to  our  long  term  national  economy 
than  even  the  very  vivid  enetgy  problem.  It 
appears  that  the  only  practical  method  of 
stopping  the  momentum  of  this  bill  is  a 
rather  candid  conversation  rith  Mr.  Ford. 
He  must  be  made  aware  of  ^iie  real  effects 
of  this  action  in  both  the  aconomlcal  and 
political  sense.  Eventually,  Jf  only  unions 
are  left  in  this  country,  theo  to  whom  w-iU 
you  address  yourselves?  Tine  conservative 
constituency  in  this  country  I>as  the  definite 


Presidency.  He 
neral,  if  silent, 


feeling  of  desertion   by  the 
must  be  made  aware  of  the  g( 
resistance  to  this  bill 
Sincerely, 

RoiIald  H.  La.n'e. 


Meredith  CoNSTRUctioN  Co., 
Phoenix,  Ari;.,  August  27, 1975. 
Hon.  Paul  J.  Fannin,  j 

U.S.  Senate,  I 

Washington,  D.C.  J 

Dear  Senator  Fannin  :  We  ^rongly  oppose 
the  above  Bill  permitting  seco»idary  boycotts 
In  the  construction  industry.  There  are  now 
far  too  many  restrictions  on;  this  industry 
which  helps  price  a  home  abCve  the  means 
of  the  average  family  and  this  bill  would 
Just  mean  aditlonal  costs. 

We  do  not  feel  that  our  Jpbsltes  should 
be  struck  because  of  a  disafreement  with 
suppliers,  or  at  the  whim  of  (i  labor  leader. 
This  would  nullify  our  "Right  to  Work" 
status  in  Arizona  and  we  wjll  greatly  ap- 
preciate it  if  you  will  use  yCur  strong  in- 
fluence to  defeat  this  Bill  in  the  Senate. 
Herman  Meredith. 

President. 


Lewis  a  ■id  Roca. 
Phoenix,  Ariz.,  October  29,  1975. 
Hon.  Paul  Fannin. 
Old  Senate  Office  Building, 
Washington,  D.C. 

Dear  Paul:  I  just  received  the  enclosed 
bulletin  from  the  Chamber;  of  Commerce 
concerning  Common  Situs  PlcHeting. 

I  feel  that  a  letter  to  you  dn  this  subject 
is  really  unnecessary,  but  I  db  want  you  to 
know  how  I  feel  in  any  event. 

I  can  think  of  nothing  that  tvould  be  more 
disastrous  for  us  here,  or  fqr  that  matter 
anyone  anywhere,  than  to  pertnlt  legislation 
that  would  enable  an\one  to  close  down  a  job 
by  picketing  over  a  dispute  with  only  one 
employer  or  contractor. 

We  went  through  this  on  St;  Luke's  Hospi- 
tal when  it  was  being  built  and  a  4-man 
crew  struck.  We  were  able  to  di.spose  of  the 
dispute,  but  it  would  never  Itave  been  pos- 
sible with  legislation  such  as!  this. 

My  regards. 
Sincerely, 

Orme  Lewis. 

Senator  Paul  J.  Fannin, 
U.S.  Senate, 
Senate  Office  Building, 
W<ishington.  DC. 

Dear  Senator  Fannin:  I  ait  a  retired  for- 
mer Union  man.  However,  I  f^el  the  present 
unions  are  going  a  little  too  faf . 

I  am  opposed  to  any  bill  tt  legalize  situs 
picketing  or  secondary  boycotts,  not  only  for 
the  building  trade  union,  but!  any  union. 

What  we  need  is  a  bill  that  would  outlaw 
compulsory  membership  in  atiy  union. 

I  respectfully  urge  you  t0  vote  against 
H.R.  Bill  5900,  S.  Bill  1479,  or  any  bill  that 
would  make  SITUS  Picketing  Ifegal. 


I  am  urging  others  to  writd 
be  watching  with  interest  as 
up. 

Sincerely, 

C.  E. 
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Tucson,  Abiz.,  Aug^t  25, 1975. 
Senator  Paul  H.  Fannin, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Fannin:  I  ani  In  the  proc- 
ess of  starting  up  a  new  home  mlldlng  com- 
pany, three  years  after  havlni;  sold  my  In- 
terest In  P.A.T.  Homes  here  In  Tucson. 

As  you  are  well  aware,  hone  sales  and 
construction  being  In  the  doldrums,  this  Is 
not  a  particularly  good  time  to  be  going  into 
this  business. 

I  do  believe,  however,  in  spljte  of  the  lack 
of  any  real  spurt  In  the  econdmy  or  In  the 
homebuilding  industry  In  Ar  zona,  and  of 
the  upward  spiral  of  labor  and  material  costs 
which  continue  to  remove  fair  llles  from  the 
flnanclally  eligible  homebuyirs'  list,  and 
finally  of  the  dark  cloud  of  high  Interest 
rates   and  shortages  of  mortgage  financing 
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which  looms  on  the  horizon,  I  still  believe 
I  have  a  reasonable  chance  of  success  In  my 
new  venture,  considering  my  eighteen  years' 
experience  in  the  business  and  a  lot  of  hard 
work  ahead. 

However,  now  that  the  House  has  passed 
HR  5900,  the  "Common  Situs"  bill,  I'm  a  lot 
less  coniident  of  the  future. 

We  have  been  relatively  free  from  any 
prolonged  construction  delays  In  the  home- 
building  Industry  In  Tucson  In  recent  years. 
One  of  the  prmcipal  reasons  for  this  Is  the 
law  against  secondary  boycotts  on  construc- 
tion sites.  If  secondary  boycotts  on  construc- 
tion sites  should  become  legal,  the  whole 
picture  here  will  change.  Instead  of  going 
through  the  gradual  recovery  that  we  are  all 
anticipating  next  year,  the  homebuilding 
Industry  in  Tucson  will  be  hit  by  the  worst 
round  of  strikes,  picketing,  work  stoppages 
and  no  doubt  violence,  that  It  has  ever  seen. 

The  recovery  will  turn  into  a  disaster. 
Builders  will  press  union  subcontractors  to 
settle,  and  building  costs  will  take  a  big  leap 
skyward.  And  what  is  no  doubt  worse,  the 
unions  will  now  have  the  weapon  they  need 
and  organizational  picketing  will  become  the 
rule  of  the  day.  Picketing  by  one  craft  against 
one  subcontractor  working  on  one  or  two 
houses  at  a  time  will  shut  down  an  entire 
project. 

The  end  result  of  this  will  be: 

1.  Delays  in  completion  of  what  may  be 
badly  needed  housing  as  well  as  other  types 
of  construction. 

2.  Higher  housing  costs  meaning  less  hous- 
ing for  fewer  people. 

3.  Serious  additional  damage  to  an  al- 
ready badly  hurt  homebuilding  and  construc- 
tion industry. 

4.  .\  .setback  in  the  improvement  of  the 
economy  of  Tucson,  which  Is  greatly  effected 
by  the  homebuilding  and  construction  in- 
dustry 

Sejiator.  I  urge  you  to  do  everything  In  your 
power  to  see  that  the  Senate  does  not  pass 
a  bill  legalizing  secondary  boycotts  at  con- 
struction sites. 

If  you  fail  in  this  effort,  then  I  urge  you 
to  do  everything  you  can  to  convince  the 
President  to  veto  a  bill  so  potentially  destruc- 
tive to  our  Industry  and  no  douijt  to  the 
economy  of  the  entire  nation. 
Very  truly  yours, 

J.  Wm.  (Bill)  Mandelbaum. 


Glendale  Samaritan  Hospital, 

Glendale,  Calif..  July  18,  1975. 
Senator  Paul  P.\nnin, 
Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Pannin:  My  purpose  for 
writing  to  you  is  to  ask  you  to  lend  your 
total  energies  for  the  defeat  of  S-1479. 

It  is  long  past  the  time  that  our  legislators 
must  take  a  stand  against  the  exorbitant  de- 
mands made  by  unions.  The  wage  paid  to 
plumbers,  electricians,  carpenters,  etc.,  and 
even  laborers  are  out  of  reason  when  com- 
pared to  wages  paid  many  professionals.  I  am 
a  hospital  administrator  and  speak  from 
that  viewpoint. 

With  hospitals  no  longer  being  exempt 
from  Taft-Hartley,  we  may  .see  the  day  in  the 
not-too-distant  future  when  our  costs  will 
double,  simply  because  unions  will  be  de- 
manding comparable  wages  paid  to  laborers, 
electricians,  plumbers,  carpenters,  etc. 

In  a  very  tight  economy,  bordering  on  a 
depression,  people  should  not  be  expecting 
huge  wage  increases.  They  should  be  tighten- 
ing their  belt  buckles  and  working  toward 
lull  production  and  not  for  work  stoppages. 

-'Vs  a  resident  of  the  state  of  Arizona,  which 
you  represent.  I  ask  you  to  vote  for  the  de- 
feat of  H.R.  5900  and  also  to  work  toward 
tighter  controls  on  unions  before  they  bank- 
rupt our  country. 

A  very  concerned  American. 

Raymond  L.  Tate, 
Vice  President  Administrator. 


Arizona  Society, 
American  Institute  of  Architects, 

Phoenix,  Aris.,  October  20, 1975. 
Hon.  Paul  J.  Fannin, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Fannin:  Architects  in  the 
State  of  Arizona  are  very  much  concerned, 
indeed  deeply  di.=:tressed,  by  the  common 
situs  picketing  legislation,  S.  1479,  now  being 
considered  by  the  Senate.  That  by  passage  of 
this  bill  secondary  boycotts  would  be  legal- 
ized is  almost  unbelievable. 

The  construction  industry,  currently  de- 
pressed by  the  pressures  of  recession  and  the 
escalation  of  material  and  labor  prices  ex- 
perienced In  recent  years  could  be  gravely 
harmed  by  passage  of  this  legislation.  Legal- 
ization of  secondary  boycotts  would  destroy 
any  reasonable  balance  of  power  between  the 
parties  involved  in  the  collective  bargaining 
process. 

We  urge  you  to  vote  against  S.  1479  and 
hope  that  you  can  influence  many  of  your 
Senate  colleagues  to  do  the  same. 

Thank  you  for  your  consideration  of  our 
position. 

Very  truly  yours. 

"Thomas  A.  Zimmerman. 

President. 

Mastercraft  Homes.  Inc.. 
Phoenix,  Ariz.,  October  27, 1975. 
Hon.  Paul  Fannin, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Fannin  :  As  a  member  of  the 
construction  industry,  I  would  like  to  voice 
my  views  to  you  regarding  the  bill  before 
Congress  concerning  the  proposed  common 
situs  bill  S1479.  If  this  bill  passes,  I  believe. 
a  very  serious  set  back  in  the  housing  and 
building  industry  will  occur. 

The  cost  of  material  as  well  as  labor  would 
rise  at  an  accelerated  rate.  Unemployment 
would  increase  due  to  Job  shutdowns,  which 
would  raise  the  amounts  of  monies  spent  on 
unemployment,  welfare  and  food  stamp  pro- 
grams. The  right  to  work  law  In  our  state 
would  be  meaningless. 

The  increase  in  power  that  the  unions 
would  gain  from  such  a  bill  could  prove  to 
be  very  severe  to  the  advancement  of  our 
country. 

The  price  spiral  of  the  early  70's  which 
helped  us  to  our  present  economic  condition 
can  be  attributed  to  such  previous  acts. 

I  ask.  that  when  the  time  comes  to  vote  on 
bill  S1479,  that  you  oppose  It.  Your  time, 
consideration  and  future  help  In  stopping 
this  bill  will  be  most  appreciated.  In  time, 
by  many. 

Respectfully  yours, 

Thomas  B.  Brown, 

Vice  President. 


St'N  City,  Ariz..  September  I.  1975. 
Senator  Paul  J.  Fannin, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Fannin:  I  am  appealing  to 
you  to  do  your  utmost  to  defeat  the  legaliz- 
ing of  secondary  boycotts  as  proposed  In  S. 
1479.  Such  secondary  boycotts  have  been 
illegal  for  the  past  25  years  and  It  Is  naive 
to  think  that  such  legalization  would  affect 
only  the  construction  Industry. 

It  is  unconscionable  that  our  nation,  built 
on  the  principle  of  free  enterprise,  could 
legalize  any  system  that  could  cause  any 
segment  of  our  population  to  be  Idled  be- 
cause of  the  discontent  of  any  other  seg- 
ment regarding  some  factor  or  factors  In 
their  employment.  It  should  be  the  right 
of  any  citizen  to  work  or  not  to  work  in  ac- 
cord with  his  own  conscience  and  not  to 
be  forced  to  deprive  his  own  family  of  their 
needs.  Or  worse  still,  to  throw  them  on  wel- 
fare as  the  result  of  the  dissatisfaction  of 
workers  in  areas  with  which  he  Is  not  In 
the  least  concerned.  Rather  than  help  to 
stop  the  spiraling  cost  of  living,  such  a  pro- 


vision could  only  result  in  further  unem- 
ployment and  further  rise  in  costs. 
Your  cooperation  Is  sincerely  solicited. 
Yours  very  truly, 

George  C.  Wilson. 

Ronald  G.  Roth  Co., 
Phoenix,  Ariz.,  September  8, 1975. 
Re  S.  1479 — \  bill  that  would  allow  a  single 
striking    contribution    union    to    cloae 
down  an  entire  building  site  by  picket- 
ing. 
Hon.    Paul   J.    Fannin, 
U.S.   Senate, 
Washington,    D.C. 

Dear  Senator  Fannin:  Construction 
unions  want  to  be  exempt  from  the  ban  on 
secondary  boycotts  so  they  can  close  down 
a  complete  construction  site  whenever  they 
have  a  dispute  with  one  of  the  sub-contrac- 
tors on  the  site.  This  is  a  radical  departure 
from  present  law  and  violates  all  concepts  of 
fairness. 

Opinion  polls  show  that  two-thirds  of  the 
American  people  and  some  50 '"c  of  union 
workers  do  not  favor  legalization  of  second- 
ary boycotts. 

Under  current  law  a  construction  union 
lias  the  riglit  to  picket  its  employer  on  a 
building  site.  However,  it  cannot  throw  a 
picket  li.ie  around  the  entire  job  site  and 
the  other  employers  on  the  job. 

The  so-called  equalization  of  the  picketing 
right;s  of  construction  and  industrial  unions 
disregards  the  essential  difference  between 
those  situations.  At  a  construction  site  there 
are  numerous  employers  clearly  not  involved 
in  an  individual  union  argument  and  this 
distinction  lias  been  recognized  and  upheld 
by  the  United  States  Supreme  Court.  At  an 
industrial  site  there  is  only  one  employer. 

Sub-contractors  on  a  construction  site  are 
independent  of  eacli  other  and  they  are  not 
as  the  union  argues  ■joint  ventures"  on  the 
job.  Certainly  the  unions  Joint  ventures 
theory  has  no  application  when  It  comes  to 
negotiations  as  each  ijcgotiates  separately 
with  each  general  contractor,  supplier  and 
sub-contractor. 

Trade  union  wages  are  among  the  highest 
in  the  nation,  even  without  this  boycott 
power  and  raises  of  as  much  as  $2.30  per  hour 
have  been  obtained  recently.  Therefore,  legis- 
lation of  this  type  is  not  needed. 

The  construction  mdustry  is  severely  de- 
pressed and  unemployment  in  that  industry 
is  worse  than  any  other  industry.  If  S.  1479 
becomes  law.  unoffending  and  unlnvolved 
Independent  contractors  and  their  employees 
stand  a  substantial  risk  of  numerous  Inter- 
ruptions in  their  construction  goals  and  In 
employment.  This  can  also  be  translated  Into 
fvirther  escalation  of  cost  in  an  Industry  al- 
ready badly  hurt  by  cost. 

Since  the  bill  is  not  in  the  best  Interest  of 
the  general  public  and  since  it  would  be 
highly  Infiatlonary  and  very  disruptive  to  the 
economy,  i  would  appreciate  your  voting 
against  this  measure 

Very  truly  yours. 

Ronald  G.  Roth. 

Hecla  Mining  Co., 
Ca.^a  Grande,  .4ric..  July  31.  1975. 
Hon.  Paul  Fannin, 
Phoenix,  Ariz. 

Dear  Senator  Fannin:  Having  heard  of 
H.R.  5900  and  S.  1479  concerning  "Situs 
Picketing"  now  being  considered  by  the  Con- 
gress and  realizing  how  detrimental  this 
could  be  to  the  economy  of  our  country.  I 
find  myself  compelled  to  ask  that  you  e.xercise 
whatever  power  is  necessary  to  defeat  this 
legislation. 

As  we  all  know,  there  are  basically  four 
types  of  boycotts:  1)  primary  production, 
2)  primary  consumption.  3)  secondary  pro- 
duction, and  4)  secondary  consumption.  The 
essential  element  in  any  boycott  is  a  refusal 
to  deal,  however,  in  a  secondary  boycott  this 
is  compounded  by  allowing  a  supposedly  ag- 
grieved individual  to  place  pressure  on  a  third 
party  by  refusing  to  deal  with  the  first  party. 
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Basically,  the  secondary  boycott  Involves  the 
application  of  definitely  coercive  pressure  on 
one  person  or  business  as  a  means  of  ulti- 
mately Influencing  the  action  of  another  per- 
son or  business. 

In  order  to  appreciate  the  nature  of  sec- 
ondary boycotts,  we  should  bear  In  mind 
that  unions  fall  Into  one  of  two  categories; 
industrial  unions  or  craft  unions.  As  we  know, 
one  of  the  major  objectives  of  each  of  these 
unions  Is  to  enlist  as  members  all  of  the 
workers  as  they  feel  this  is  necessary  to  pro- 
tect the  Interest  of  the  existing  members  In 
the  wages  and  working  conditions  they  have 
achieved  through  unionization  and  collective 
bargaining.  The  unorganized  worker  Is  a 
threat  to  unions,  therefore,  unions  are  under 
a  constant  compvilslon  to  organize  all  com- 
peting workers  or  to  eliminate  their  com- 
petition In  some  other  way.  The  secondary 
boycott  Is  an  efficient  technique  in  either 
case. 

Courts  have  uniformly  upheld  the  con- 
stitutionality of  the  N.LJI.A.  secondary  boy- 
cott ban  and  have  rejected  contentions  that 
the  provisions  violate  the  First,  Fifth,  and 
Thirteenth  Amendments  to  the  Federal  Con- 
stitution. The  ban  on  secondary  boycotts  was 
written  Into  our  labor  laws  because  coercing 
and  pressuring  a  neutral  employer  or  disin- 
terested third  party  runs  against  all  of  our 
principles  of  fair  play. 

We  should  all  be  concerned  with  this  cam- 
paign of  the  building  trade  unions  because 
inflationary  pressures  in  this  building  indus- 
try can  affect  other  parts  of  the  economy.  In- 
cluding bringing  pressure  on  wage  rates  Sn 
other  industries.  As  an  example.  It  is  generally 
recognized  that  the  construction  unions'  ex- 
cessive wage  demands  in  the  early  1970's 
forced  other  \mion  leaders  to  try  to  match 
or  exceed  them.  Our  country  cannot  afford  to 
have  any  construction  project  that  has  multi- 
ple subcontractors  closed  down  because  of  a 
minor  dlsptite  between  an  employee  and  his 
employer,  especially  at  this  time  when  we  are 
already  suffering  from  the  reces.slon  and  ex- 
cessive costs.  I  cannot  understand  the  unions' 
present  drive  for  more  power  at  this  time 
when  the  power  they  now  possess  to  strike 
and  picket  has  driven  their  wage  scales  be- 
yond what  the  traffic  will  bear. 

One  fundamental  right  of  management, 
the  right  to  manage  his  business,  is  in 
danger  of  being  destroyed  by  the  unions  If 
this  legislation  passes.  Unions  will  be  able 
to  effectively  dictate  to  management  which 
subcontractors  he  can  or  cannot  do  business 
with.  Management  will  lose  its  privilege  to 
choose  its  business  associates  without  inter- 
ference. 

It  frightens  me  to  think  of  the  strangle 
hold  the  unions  will  have  on  our  country 
should  this  legislation  pass,  as  I  see  It  as  a 
malignant  cancer  that  will  spread  to  indus- 
trial unions  and  ascertain  the  demise  of  our 
free  enterprise  system. 
Very  truly  yours. 

J.  H.  HUNTKR, 

Lakeshore  General  Manager. 

RosARrrA  Mexican  Poods  Co., 

Mesa,  Ariz..  July  29. 1975. 
Senator  Paul  J.  Fannin, 
Russell  Senate  Office  Buildini;, 
Washington.  D.C. 

Dear  Senator  Fannin:  While  I  think  I 
know  your  attitude  concerning  the  attempt 
to  modify  the  National  Labor  Relations  Act 
to  legalize  common  situs  picketing  and  sec- 
ondary boycotts,  I  don't  like  to  take  any- 
thing for  granted. 

We  at  Rosarita  see  this  as  a  serious  in- 
fringement on  our  ability  to  maintain  equi- 
table labor  relations  and  see  it  as  an  ultimate 
disservice  to  the  consumer  who  is  going  to 
have  to  pay  the  higher  prices  as  a  result. 


Please    bend    every    effort    ^o    defeat    this 
attempt. 

Cordially, 

Rosarita  Mexican  FQods  Co., 
Cleve  Langston, 

Genial  Manager. 


September  25,    1975. 
Hon.  Paul  J.  Fannin,  i 

U.S.  Senate,  | 

Washington,  D.C.  \ 

Dear  Sir  :  It's  my  plain  thinking  that  If  you 
allow  this  bill  to  go  through,  you  are  going 
to  completely  revise  the  Amprlcan  way  of 
contracting  and  the  Amerlcait  way  of  busi- 
ness. The  secondary  boycott  business  Is  al- 
most fatal  to  any  economy — tlat's  the  way  I 
feel  about  it. 

I  feel  that  you  should  not  allow  secondary 
boycotts.  I  don't  believe  it  will  be  good  for 
the  unions  nor  for  the  American  public. 

Thank  you. 

George  JCuhpatrick. 


for 


I  4ni   very   much 
or  [any  other  bill 


Color  Masters, 
Phoenix,  Ariz..  Septeiriber  19. 1975. 
Senator  Paul  Fannin, 
U.S.  Senate, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Fannin: 
against  H.R.  5900,  S.  1479 
to  legalize  Situs  Picketing. 

This  outrageous  measure  hat  but  one  pur- 
pose: to  give  added  muscle  tc  some  of  the 
most  corrupt,  ruthless  and  'violent  union 
bosses  In  our  nation.  This  b^ll  would  give 
officials  of  racket-stained  unlo^is  yet  another 
weapon  to  legally  club  employee,  employers 
and  consumers  Into  submissio^. 

This  bill  would  legalize  a  brfind  new  pack- 
age of  coercive  picketing  pow^r;  power  that 
even  the  bill's  proponents  a4mlt  would  be 
used  to  drive  non-union  wofkers  off  their 
Jobs.  Rampant  feather-bedding,  mushroom- 
ing make-work  practices  and  iticreased  gang- 
sterism would  mean  balloonlhg  prices,  an- 
other rip-off  against  over-burdfcned  taxpayers 
and  consumers. 

Senator  John  McClellan  once  said  "Com- 
pulsory imlonism  and  corruption  go  hand  in 
band". 

I    hope    there    are    enough    good    men    in 
Washington  to  stand  up  against  Big  Labor 
and  do  what  Is  good  for  the  whole  nation. 
Sincerely, 

JosEPti  Hayes, 

President. 


T 


Taylor  Pearson  Construction  Co., 

Phoenix,  Ariz.,  Septeiiiber  8,  1975. 
Hon.  Paul  Fannin, 
U.S.  Senator,  Senate  Office  BUHding, 
Washington,  DC. 

Dear  Senator  Fannin:  I  ai»i  writing  with 
absolute  dismay  about  the  pjroposed  "com- 
mon situs"  legislation  In  Congress.  The  non- 
union or  merit-shop  elemetit  has  grown 
from  essentially  zero  to  approximately  40 '"r 
of  the  total  commercial  construction  in  this 
country  in  the  past  few  year^  There  Is  only 
on©  reason  for  this;  the  national  unions  have 
simply  priced  themselves  out  of  the  market. 
The  merit-shop  companies  ar^  very  real  and 
effective  competitors.  What  gj-eater  control- 
ling element  can  be  devised  fbr  coping  with 
inflationary  pressures  than  competition? 

The  "common  situs"  leglsl^lon  will  com- 
pletely undermine.  If  not  destroy  the  merit- 
shop  competition.  It  Is  totallf  unrealistic  to 
expect  any  legislated  control,  indirect  or 
otherwise,  found  in  the  "cominon  situs"  bill 
to  be  more  effective  than  go<|d  ol'  competi- 
tion. This  legislation  amounts  to  an  AFL- 
CIO  sponsored  bill  to  destroy'  the  growing 
strength  of  the  small  non-union  companies. 


The  unions  have  coerced 
high,  U  not  suicidal  wage 
past.  Now  that  those  actions 
with   them  In  the  form  of 
competition,  they  are  seeking 
tectlon.  With  Congress  passing 
situs"  bill  they  are,  in  effect, 
unions    and    their    signatory 
firms  for  their  lack  of 
again,  power  wins  and   the 
men,  consumers  and  taxpayers 
the  losers. 

It  would  appear  that  the 
action  left  to  defeat  this  bill 
tlal   veto.  He  must  be  made 
consequences  of  this  bill, 
non-union  firms  are  holding 
their  signatories  accountable 
gent  past.  It  is  most  difficult 
ine  that  a  supposedly 
can  President  would  support 
which  local  state  open  shop 
aging  competition  would  be 
federal  law  which  essentially 
and  signatory  firms  as  the  only 
for  this  country. 
Sincerely, 

Taylor 
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Phoenix,  Ariz 
Hon.  Paul  J.  Fannin, 
U.S.  Senate, 

Dirksen  Senate  Office  Building 
Washington,  D.C. 

Dear  Sir:  It  has  recently 
tentlon   that  the  House  of 
and    Senate    are    considering 
S1479,  respectively,  which 
have  the  effect  of  legalizing 
cotts  by  unions   and   employe^: 
time  when  we  are  seeing 
the  world  and  even  in  cities  in 
pled  or  seriously  threatened 
work  slowdowns,  can  we  even 
ther   strengthening    the   hand 
labor  which  already  has  a  states 
unavailable  to  any  other 
lean  society?  To  further  encou 
blackmail    of    American 
American  consumer  who 
bill  would  be  a  gross 
and  contrary  to  the  basic 
American   system,   a  system 
cantly  eroded  by  the  policies 
of  a  labor-controlled  Congress 
two  decades. 

We  have  seen  Great  Britain 
knees  by  near  anarchy  in  the 
past  decade  and  more  recentljr 
ment  of  Argentina  Is  seriously 
organized  labor. 

I  urge  you  to  strongly  opposje 
tlon  and  to  actively  seek  to 
business  to  a  state  of  equality 
of  organized  labor.  I  feel  stronily 
ance  must  be  preserved  If  our 
ernment    and    our    American 
survive. 

I  would  further  urge  the 
side  legislation  that  would  s' 
labor  to  the  same  stringent 
ulations  Imposed  on  business 
deal  with  a  Congress  and  a 
cratlc  morass  that  Is  threatenl^ig 
the  system   with  paper  work 
The  loopholes  In  campaign  lajtvs 
labor  are  but  one  of  many 
unfair  treatment. 

Very  truly  yours, 

Gerald  C 


F^  arson. 
President. 

Jtily  24.  1975. 


Ymna.  Aris., 
Fannin, 

DC. 
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Hon.  Paul  J 
U.S.  Senate. 
Washington 

Dear    Senator:    Enclosed 
letter  I  am  mailing  today  to 
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I  hope  that  you  will  do  everything  In  your 
power  to  see  that  S1479  Is  defeated  In  the 
Senate,  for  the  reasons  I  have  outlined  In  my 
letter  to  the  President. 

Thank  you. 

William  r.  Prest,  Jr. 


Sun  Energy, 
Yuma,  Ariz..  October  7. 1975. 
President  Gerald  Ford, 
The  White  House. 
Washington,  D.C. 

Mr.  President:  I  am  writing  you  in  the 
hope  that  should  the  common  situs  picketing 
bill  (S1479),  now  In  Congress,  be  passed  and 
sent  to  you  for  approval,  you  will  veto  it. 

In  my  opinion,  this  bill  would  sound  the 
death  knell  for  most  independent  construc- 
tion contractors  and  would  give  the  construc- 
tion trades  unions  a  strangle  hold  on  the 
industry.  It  would  also  be  highly  Inflationary. 
I  feel  that  construction  costs  would  rise 
astronomically,  and  quality  In  construction 
would  suffer  as  a  result  of  this  bill,  which 
would  in  effect  give  the  "feather  bedders" 
and  "least  work  for  the  most  pay"  trade 
unions  complete  control  of  the  construction 
industry. 

My  experience  In  the  plumbing  industry 
has  led  me  to  conclude  that  the  trade  unions 
of  today  must  be  limited  In  their  powers,  not 
gi'.en  new  powers.  I  feel  that  the  poor  qual- 
ity in  today's  construction  is  directly  at- 
tributable to  the  Increase  in  control  by  greedy 
union  leaders  and  members  who  do  not  care 
who  is  hurt  in  their  mad  scramble  to  be  the 
top  paid  union  despite  steady  decreases  In 
their  productivity. 

Productivity,  or  more  correctly,  lack  of  It, 
is  the  major  reason  for  the  large  increase  In 
use  of  independent  construction  contractors 
over  the  last  few  years  by  builders  through- 
out the  U.S. 

The  unions  Inability  or  unwillingness  to 
coinpete  on  the  basis  of  productivity  Is  the 
reason  for  their  desperation  today  in  seek- 
ing to  use  the  power  of  the  Federal  Govern- 
ment to  give  them  that  which  they  are  un- 
able to  win  in  fair  and  open  competition. 

I.;  concluding,  Mr.  President.  I  remain 
hopeful  that  you  will  not  give  the  construc- 
tion trades  unions  new  powers  which  would 
stifle  competition  In  the  vital  construction 
indiistry. 

Sincerely, 

William  R.  Prest,  Jr. 


Phoenix.  Ariz.. 
October  7,  1975. 

The  President. 
The  White  House. 
Wa  hington,  D.C. 

De.ar  Mr.  President:  It  is  my  understand- 
ing that  you  have  agreed  to  sign  a  bill  called 
"the  common  situs  bill"  should  It  pass  the 
Congress. 

It  IS  my  view  that  passage  of  this  bill  will 
c?.-:£e  even  greater  disaster  among  the  con- 
str;u-tion  industry  which  has  enough  troubles 
aheady.  The  unions  want  the  common  situs 
bill  l;ecause  it  will  help  them  in  organizing. 
They  believe  that,  given  the  bill,  when  they 
picket  a  non-union  contr.ictor.  thereby  clos- 
iite  down  a  project,  all  the  other  contractors 
will  put  the  heat  on  them  to  hire  union  men. 
Tills  flies  directly  in  the  face  of  our  rlght-to- 
\V(.rk  laws  and  really  has  no  sound  basis  for 
ariiiinient. 

I:,  a  large  construction  project,  there  are. 
iv.iv.iy  contractors  involved  and  I  do  not  think 
it  mi.kes  any  sense  to  penmit.  as  this  law 
would  permit,  a  union  striking  against  one 
co:itractor  to  shut  down  the  entire  project. 

In  Phoenix,  our  construction  workers  do 
verv  well,  a  pUmiber  earns  $12.86  an  hour:  a 
bricklayer,  $11.54:  a  carpenter,  $10.97  and  an 
electrician.  $12.71.  These  can  hardly  be  called 
sla^  p  w  ;ges. 


I  urge  you  to  reconsider  your  decision  to 
sign    this   bill   should   it  pass   the   Congress 
and  I  ask  my  legislative  representatives  to 
work  for  the  defeat  of  this  proposed  law. 
Very  truly  yours, 

John  E.  Adkins. 

(The  following  proceedings  occurred 
at  2  p.m.  and  are  printed  at  this  point  in 
today's  Record  by  unanimous  consent:) 


EXECUTIVE  SESSION 


TAX  CONVENTION  WITH  THE  RE- 
PUBLIC OF  ICELAND;  TAX  CON- 
VENTION WITH  THE  POLISH  PEO- 
PLE'S REPUBLIC;  TAX  CONVEN- 
TION WITH  THE  SOCIALIST  RE- 
PUBLIC OF  ROMANIA 

The  PRESIDING  OFFICER  (Mr.  Hat- 
field). The  hour  of  2  p.m.  having  ar- 
rived, the  Senate  will  resume  executive 
session.  The  clerk  will  state  the  first  res- 
olution of  ratification. 

tax  convention  with  the  republic  op 

ICELAND 

The  resolution  of  ratification  of  exec- 
utive E  was  read  as  follows: 

Resolved,  (Two-thirds  of  the  Senators 
present  concurring  therein) ,  That  the  Senate 
advise  and  consent  to  the  ratiflcation  of  the 
Convention  between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  the  Republic  of  Iceland  for  the 
Avoidance  of  Double  Taxation  and  the  Pre- 
vention of  Fiscal  Evasion  with  respect  to 
Taxes  on  Income  and  Capital,  signed  at 
Reykjavlck  on  May  7,  1975  (Ex.  E,  94-1). 

The  PRESIDING  OFFICER.  The  ques- 
tion is :  Will  the  Senate  advise  and  con- 
sent to  the  resolution  of  ratification  on 
executive  E,  94th  Congress,  1st  session. 
Tax  Convention  with  the  Republic  of 
Iceland? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  the 
treaties. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Montana  tMr. 
Metcalf)  and  the  Senator  from  North 
Carolina  (Mr.  Morgan)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  "yea." 

Mr.  GRIFFIN.  I  annotmce  that  the 
Senator  from  Utah  (Mr.  Garn)  is  neces- 
sarily absent. 

The  yeas  and  nays  resulted — veas  97, 
nays  0,  as  followr: 

IRollcall  Vote  No.  501  Ex.) 
YEAS — 97 


Aboure/.k 

Brock 

Case 

Allen 

Brooke 

Chiles 

Baker 

Buckley 

Church 

Bartlett 

Bumpers 

Clark 

Bayh 

Biirdick 

Cranston 

Beall 

Byrd, 

Culver 

Bellmon 

Harry  P. 

Jr. 

Curtis 

Bentsen 

Bvrd,  Robert  C 

Dole 

Biden 

Cannon 

Domenici 

Durkin 

Javits 

Percy 

Eagleton 

Johnston 

Proxmlre 

Eastland 

Kennedy 

Randolph 

Fannin 

Laxalt 

Ribicoff 

Pong 

Leahy 

Roth 

Ford 

Long 

Schweiker 

Glenn 

Magnuson 

Scott,  Hugh 

Goldwater 

Mansfield 

Scott, 

Gravel 

Mathias 

William  L 

Grlflta 

McClellan 

Spar  km  an 

Hansen 

McClure 

Stafford 

Hart,  Gary 

McGee 

Stennls 

Hart,  Philip  A. 

McGovern 

Stevens 

Hartke 

Mclntyre 

Stevenson 

Haskell 

Mondale 

Stone 

Hatfield 

Montoya 

Symington 

Hathaway 

Moss 

Tan 

Helms 

Muskie 

Talmadge 

Holllngs 

Nelson 

Thurmond 

Hruska 

Nunn 

Tower 

Huddleston 

Packwood 

Tunney 

Humphrey 

Pas  tore 

Welcker 

Inouye 

Pearson 

Williams 

Jackson 

Pell 

Young 

NAYS — 0 

NOT  VOTING— 3 
Garn  Metcalf  Morgan 

The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  voting 
having  voted  in  the  affirmative,  the  reso- 
lution of  ratification  is  agreed  to. 

TAX     CONVENTION      WITH     THE     POLISH 
PEOPLE'S   REPUBLIC 

The  resolution  of  ratification  of  execu- 
tive A  was  read  as  follows: 

Resolved  {two-thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  SenAte 
advise  and  consent  to  the  ratification  of  the 
Convention  between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  the  Polish  People  s  Republic  for  the 
Avoidance  of  Double  Taxation  and  the  Pre- 
vention of  Fiscal  Evasion  with  respect  to  In- 
come, and  a  Related  Exchange  of  Notes, 
signed  at  Washington  on  October  8,  1974 
(Ex.  A,  94-1). 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  Will  the  Senate  advise  and  con- 
sent to  the  resolution  of  ratification  on 
Executive  A,  94th  Congress,  1st  session, 
the  Tax  Convention  with  the  Polish 
People's  Republic?  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Montana  (Mr. 
Metcalf)  and  the  Senator  from  North 
Carolina  iMr.  MoRG.^N•  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan  >   would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  is  neces- 
sarily absent. 

The  yeas  and  nays  resulted — yeas  97, 
nays  0,  as  follows: 

(RoUca'.l  Vote  No.  502  Ex.] 


Grtffln 

Hansen 

Hart,  Gary 

Hart,  PhUip  A. 

Hartke 

Haskell 

Hatfield 

Hathaway 

Helms 

Holllngs 

Hruska 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 


YEAS— 97 

Abourezk 

Case 

Allen 

Chiles 

Baker 

Church 

Bartlett 

Clark 

Bayh 

Cranston 

Beall 

Culver 

Bellmon 

Curtis 

Bentsen 

Dole 

Biden 

Domenici 

Brock 

Durkin 

Brooke 

Eagleton 

Buckley 

Eastland 

Bumpers 

Fannin 

Burdlck 

Fon? 

Byrd. 

Ford 

Harry  F..  Jr 

Glenn 

Byrd.  Robert  C 

CKjldwater 

Cannon 

Grave! 
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Laxalt 

Leahy 

Long 

Magnuson 

Mansfield 

Mathlas 

McClellan 

McClure 

McGee 

McGovem 

Mclntyre 

Mondale 

Montoya 

Moss 

Muskle 
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Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Peil 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 

Schwelker 
Scott,  Hugh 
Scott. 
WUUam  L. 
NAYS— 0 


Sparkman 

Stafford 

Stennis 

Stevens 

Stevenson 

Stone 

Symington 

Taft 

Talmadge 

Thurmond 

Tower 

Tunney 

Welcker 

Williams 

Toung 


NOT  VOTING— 3 
Gam  Metcalf  Morgan 

The  PRESIDING  OFJICER.  Two- 
thirds  of  the  Senators  present  and  vot- 
ing having  voted  in  the  afBrmative,  the 
resolution  of  ratification  is  agreed  to. 

TAX  CONVENTION  WTTH  THE  SOCIALIST 
REPTJBLIC  OF  ROMANIA 

The  resolution  of  ratification  of  execu- 
tive B  was  read  as  follows : 

Resolved,  ( Two-thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Convention  Between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  the  Socialist  Republic  of  Romania 
with  respect  to  Taxes  on  Income,  signed  at 
Washington  on  December  4,  1973  (Ex.  B, 
93-2). 

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  resolution  of  ratification 
on  Executive  B,  93d  Congress.  2d  ses- 
sion. Tax  Convention  with  the  Socialist 
Republic  of  Romania? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the   roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Montana,  (Mr. 
Metcalf)  and  the  Senator  from  North 
Carolina  (Mr.  Morgan)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  would  vote 
"yea."       

Mr.  GRIFFIN.  I  announce  that  the 
Senior  from  Utah  (Mr.  Garn)  is  neces- 
sarily absent. 

The  yeas  and  nays  resulted— yeas  97. 
nays  0.  as  follows: 

IRollcall  Vote  No.  503  Ex.] 
YEAS — 97 


Abourezk 

Eastland 

Mansfield 

AUen 

Fannin 

Mathias 

Baker 

Pong 

McClellan 

Bartiett 

Ford 

McClure 

Bayh 

Glenn 

McGee 

Beall 

Goldwater 

McGovem 

Bellmon 

Gravel 

Mclntyre 

Bentsen 

Grlffln 

Mondale 

Blden 

Hansen 

Montoya 

Brock 

Hart,  Gary 

Moss 

Brooke 

Hart.  Philip  A. 

Miinkle 

Buckley 

Hartke 

Nelson 

Bumpers 

Haskell 

Nunn 

Burdlck 

Hatfield 

Packwood 

Byrd, 

Hathaway 

Pastore 

Harry  P.,  Jr. 

Helms 

Pearson 

Byrd.  Robert  C 

.  HoUings 

Pell 

Cannon 

Hruska 

Percy 

Case 

Huddles  ton 

Proxmire 

Chiles 

Humphrey 

Rando'ph 

Church 

Inouye 

Ribicoff 

C.ark 

Jackson 

Roth 

Cranston 

Javits 

Schweiker 

Culver 

Johnston 

Sc-ott.  Hugh 

Curtis 

Kennedy 

Scott, 

Dole 

Laxalt 

William  L 

Domenld 

Leahy 

Sparkman 

Durkln 

Long 

Stafford 

Eagleton 

Magnuson 

Stennis 

Stevens 
Stevenson 
Stone 
Symington 


Taft 

Talmadge 
Thunnond 
Tower 

NAYS— 0 
NOT  \'OTING-43 


Tunney 
Weicker 

Williams 
Young 


TWO- 


Garn  Meicalf  JMorgan 

The  PRESIDING  OFFflCER. 
thirds  of  the  Senators  prefent  and  vot- 
ing having  voted  in  the  ajirmative.  the 
resolution  of  ratification  i$  agreed  to. 


LEGISLATIVE  SE6SION 

The  PRESIDING  OFFICjER.  The  Sen- 
ate will  now  return  to  the  consideration 
of  legislative  business. 

(This  concludes  the  proceedings  which 
occurred  earlier  today  and  are  printed 
at  this  point  in  the  Record  py  unanimous 
consent.) 


EXTENSION    OF    TIME    FOR    FILING 
COMMITTEE  REPORT  'ON  S.  2597 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  t^e  Committee 
on  the  Judiciary  have  until  12  o'clock 
tonight  to  file  a  report  on  S.  2597. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  U^TIL  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  if  hear  no  sig- 
nals, so  I  ask  unanimous  consent,  Mr. 
President,  that  when  the  Senate  com- 
pletes its  business  tonight  it  stand  in 
recess  until  9  o'clock  tomoUrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICtR.  The  clerk 
will  call  the  roll. 

The  second  assistant  le|islative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  ijhat  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  !rOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  are  recognized  on  tomorrow, 
and  just  before  the  distiiiguished  ma- 
jority leader  is  recognized  to  call  up  the 
conference  report  for  which  the  order 
has  already  been  entered,  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  of  }not  to  exceed 
15  minutes,  with  statenients  limited 
therein  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RESUMING  CONSIDER- 
ATION OF  H.R.  5900  T(JMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  tihat  upon  the 


Si  ;nate 


disposition  of  the  conferenjce 
military  construction,  the 
consideration  of  the  situs 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


report  on 
resume 
])icketing  bill 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  A[r.  President, 
I  ask  unanimous  consent  thit  Mr.  Prox- 
mire be  recognized  for  not  to  exceed  5 
minutes  to  call  up  a  conf  e -ence  report. 
Mr.  Tower  wishes  equal  tir^ie,  and  I  ask 
that  he  be  given  equal  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  OF  THE 
DUCTION  ACT  OF  195( 
ENCE  REPORT 


DE]  ^ENSE 


Preiident.  I  sub- 

of  confer- 

fbr  its  imme- 


OFFIC  ER 


Mr.  PROXMIRE.  Mr 
mit  a  report  of  the  committee 
ence  on  S.  1537.  and  ask 
diate  consideration. 

The  PRESIDING 
port  will  be  stated  by  title. 

The  second  assistant  leg 
read  as  follows : 

The  committee  of  conference 
agreeing   votes   of    the    two 
amendment  of  the  House  to  th 
to   amend    the   Defense   Prodi^ction 
1950,  as  amended,  having  met, 
free  conference,  have  agreed 
and  do  recommend  to  their  reject 
this  report,  signed  by  all  the 


on  the  dis- 

on    the 

bin  (S.  1537) 

Act    of 

after  full  and 

recommend 

ive  House 

conferees. 


H  Duses 


lo 


OFFIC  ER 


:  rei  lor 


:s 
tde 


The  PRESIDING 
objection  to  the  consideratio|n 
ference  report? 

There  being  no  objection 
proceeded  to  consider  the 

<The  conference  report 
the  House  proceedings  of 
SIGNAL  Record  of  today. ) 

Mr.   PROXMIRE.   In 
I'eport  for  the  consideratior 
ate,  I  would  like  to  say  that 
am  pleased  at  the  outcome 
ference.  I  believe  that  the 
this  body  should  likewise  be 
the  conference  committee 
reach  agreement  on  a  good 
and  one  which  reflects  a 
the  desires  of  the  Senate 

As  you  know,  Mr.  Pr 
fense  Production  Act  has 
renewed  on  a  routine  basis 
In  recent  years,  very  little 
has  attached  to  this  leg 
the  vital  underpinning  of 
preparedness  effort.  Its  tit 
Government    to    take    tho 
necessary  to  insure  that  we 
quate  productive  capacity 
of  mobilization. 

The  times  have  changed 
the  25  years  since  the 
tion   Act   was   first   enacted 
processes,   the   nature  of 
character  of  our  economy 
proach  to  mobilization  have 
in  the  most  fundamental  w 
quarter  century. 

It  v.-as  with  these  cha 
that  we  began  this  year  w 
be  an  ongoing  process  of 
titles  of  the  Defense  Pr 
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I  extension  bill 
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peacetime 

es  allow  the 

jc    measures 

have  ade- 

,n  the  event 


oar 


however,  in 

Defense  Produc- 

Industrial 

^'arfare,  the 

and  our  ap- 

been  altered 

a(ys  in  the  last 


in  mind 

I  hope  will 

ifeviewing  the 

odi  ction  Act  to 


njes 
i-hi  it 


November  18,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


37239 


insui"e  that  they  are  responsive  to  altered 
conditions. 

I  hardly  need  point  out  that  one  of 
the  most  significant  changes  of  recent 
times  is  the  end  of  tiie  era  of  cheap 
energy.  It  was  because  questions  of  en- 
ergy' policy  thus  stood  on  their  own 
merits,  irrespective  of  the  national  de- 
fense, that  we  felt  these  matters  should 
be  addressed  in  separate  legislation 
rather  than  in  the  Defense  Production 
Act.  This  has  been  the  position  of  both 
bodies  and  it  is  the  position  adopted  in 
the  conference  committee  report. 

Nevertheless,  because  no  comprehen- 
sive energy  legislation  has  been  enacted 
and  because  the  Defense  Production  Act 
has  traditionally  been  applied  in  times  of 
petroleum  crisis,  it  became  necessary  to 
continue  these  authorities,  while  pro- 
viding for  their  termination  upon  enact- 
ment of  the  necessary  energj'  legislation. 
Mr.  President,  this  bill  has  two  major 
purposes.  The  first  is  to  extend  the  De- 
fense Production  Act  of  1950,  as 
amended,  until  September  30,  1977.  This 
renewal  provision  was  agreed  to  by  the 
House  and  Senate  conferees  and  con- 
forms to  the  Federal  fiscal  year. 

The  second  major  purpose  of  the  bill 
is  to  strengthen  the  safeguard  provisions 
of  section  708  of  the  Defense  Production 
Act.  These  provisions  relate  to  the  grant- 
ing of  antitrust  immunity  to  voluntary 
agreements  requested  by  the  President 
to  support  the  national  defense  effort 
or  the  International  Energy  Agreement 
signed  by  the  United  States  last  year. 

Thus,  the  major  substantive  1975 
ampiidments  dealt  with  the  President's 
.\utlioiity  to  authorize  voluntary  agree- 
ments among  competing  firms  to  ex- 
chnnge  infoitnation  rep,arding  supply  of 
materials  in  time  of  national  emergency. 
Both  the  House  and  Senate  committees 
drafting  the  1975  amendments  r?cog- 
niz.?d  that  the  President's  power  to  grant 
immmiity  from  antitru=;t  laws,  though 
necessarv.  must  be  strictly  limited  to  as- 
.■^urc  that  the  public  interest  is  not 
harmed  by  anticompetitive  practice.". 
Both  the  House  and  Senate  versions  of 
the  1975  amendments  contained  anti- 
trust immunity  provisions  much  more 
restrictive  than  is  contained  in  section 
708  of  the  DPA  now  in  force.  There  were, 
thou'-'h,  a  number  of  differences  of  a 
teclmical  nature  bstween  the  two  bills. 
The  Senate  accepted  the  basic  provi- 
sions of  the  Hcu'=e  amendment  for  sec- 
tion 7'^8,  with  some  Senate  modifications. 
The  Senate  modifications  to  the  House 
ver.sion  provided  that  the  FTC  and  At- 
tornev  General  must  be  consulted,  and 
the  Attorney  General  must  approve,  be- 
fore any  voluntary  agi'eement  can  be 
;unliori7ed:  assui'e  that  the  provisions 
<-y  the  Federal  Ad^•isol•y  Committee  Act 
will  apply  to  advisory  committees  es- 
tabli'-hed  nursuant  to  the  Defen.se  Pro- 
duction Act;  as'^uro  that  the  public  will 
have  recourse  to  tho  Freedom  of  Infor- 
mation Act  in  seeking  information  con- 
cerning vnlnritary  agreements;  and  make 
rlrar  that  this  .sectio:i.  which  is  intended 
to  authorize  .grants  of  immunity  for  fu- 
ture voluntarv  agreements,  is  not  con- 
Ktiued  as  srantin?  immunity  for  activi- 
ties undertaken  prior  to  the  enactment 
of  these  amendments. 

The  House  also  agreed  to  the  dual  ap- 
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proach  to  voluntary  agreements  re- 
quested by  the  Senate.  There  is  a  sepa- 
rate section  in  the  DPA  amendments  as 
passed  by  the  conference  dealing  with 
the  International  Energy'  Agreement,  as 
requested  by  the  Senate.  This  was  im- 
portant both  because  of  Important  dif- 
ferences between  the  lEA  and  other  vol- 
untai-y  agreements,  and  also  because  the 
section  dealing  with  the  lEA  will  self- 
destruct  if  the  President  approves  S.  622. 
I  would  like  to  express  my  appreciation 
for  the  assistance  given  to  the  Joint 
Committee  and  the  conferees  by  the 
Senate  Antitrust  Subcommittee  and  by 
the  House  Judiciary  Committee. 

Another  important  matter  considered 
by  the  conferees  was  the  House  amend- 
ment which  provided  in  section  8  for 
the  repeal,  effective  July  1,  1976,  of 
the  requirements  relating  to  the  Joint 
Committee  on  Defense  Production  con- 
tained in  section  712.  It  should  be  noted 
that  this  amendment  was  not  discussed 
in  hearings  or  in  the  subcommittee  or 
full  committee  review  of  the  House  bill, 
but  was  presented  on  the  floor  for  a  voice 
vote  when  a  quorum  was  not  present. 
The  House  receded  to  the  position  of  the 
Senate  that  termination  of  the  Joint 
Committee  on  Defense  Production  would 
coincide  with  the  termination  of  the  De- 
fense Production  Act  and  the  commit- 
tee would  be  considered  for  renewal  at 
the  same  time  as  the  extension  of  the  De- 
fense Production  Act.  This  is  not  a  de- 
parture from  precedents;  the  life  of  the 
committee  has  always  coincided  with  the 
life  of  the  Defense  Production  Act. 

Let  me  take  this  opportunity  to  state 
that  I  believe  this  committee  is  now  per- 
forming a  valuable  function  in  conduct- 
ing oversight  over  many  programs  pro- 
vided for  in  the  Defense  Production  Act. 
This  committee,  which  has  a  staff  of 
seven  people,  including  secretaries,  is 
the  smallest  substantive  permanent  com- 
mittee on  the  Hill.  However,  the  joint 
committee  has  had  an  ambitious  sched- 
ule of  activities  this  year.  It  has  continu- 
ously monitored  the  performance  of  the 
Cost  Accounting  Standards  Board  and 
the  enforcement  by  the  Department  of 
Defense  Cost  Accounting  Standards.  It 
has  played  an  important  role  in  exposing 
some  of  the  ."Shortcomings  of  these  two 
bodies  regarding  these  vitally  impor- 
tant standards.  It  reviewed  the  DOD  pro- 
gram to  improve  its  relations  with  in- 
dustry, and  conducted  vigorous  over- 
sight hearings  on  the  defense  priorities 
system.  It  has  initiated  perhaps  the  most 
ambitious  congressional  investigation 
ever  of  the  incestuous  relations  between 
Government  contractors  and  Govern- 
ment procurement  officials.  This  investi- 
gation is  also  examining  the  possibility 
that  some  unallowable  entertainment 
costs  have  been  misallocated  to  Govern- 
ment contracts,  and  is  studying  the  ade- 
quacy of  iiresent  cost  accounting  stand- 
ards and  auditing  techniques  to  identify 
such  misallocated  costs. 

I  would  like  to  point  out  that  this  is 
not  an  ambitious-sounding  program 
drawn  up  in  haste  to  satisfy  the  com- 
mittee's critics.  This  is  an  orderly  plan, 
which  the  committee  has  been  pursuing 
all  year.  Most  of  these  tasks  have  been 
accomplished.  It  is  pui-suing  its  inquiry 


into  entertainment  of  Government  offi- 
cials, and  it  is  continuing  its  equally  im- 
portant oversight  of  DPA  programs. 

Although  it  was  suggested  by  a  few 
Members  of  the  other  body  that  the  func- 
tions of  Che  joint  committee  could  be  bet- 
ter accomplished  by  the  Banking  com- 
mittees or  some  other  committee,  I  be- 
lieve there  are  good  reasons  for  keeping 
the  joint  committee. 

First.  The  preparedness  functions  In- 
volve the  civilian  economy  in  peacetime 
and  military  planning.  Therefore,  there 
is  a  need  to  bridge  and  harmonize  com- 
peting interests  which  is  best  not  done 
by  Armed  Services  alone  or  by  Banking 
alone. 

Second.  The  joint  committee  is  best 
situated  to  oversee  DPA  programs  be- 
cause it  has  no  legislative  duties  and  no 
pure  military  or  financial  mandate. 
Therefore  it  can  focus  better  on  over- 
sight. 

Third.  Congress  needs  a  repository  of 
information  on  Defense  Production  Act 
programs. 

Fourth.  If  the  joint  committee  were 
terminated  both  bodies  would  likely  have 
to  establish  or  augment  subcommittees 
for  DPA  oversight. 

Fifth.  The  cost  of  the  joint  committee 
is  modest  and  always  has  been. 

In  regard  to  authorization  for  expens- 
es for  the  joint  committee,  the  Senate 
bill  removed  the  SIOO.OOO  yearly  limita- 
tion, which  would  have  put  the  commit- 
tee on  an  authorization  footing  similar 
to  that  of  other  joint  committees.  It 
would  also  have  cleared  up  the  anoma- 
lous situation  wherein  the  appropriations 
for  the  committee  have  outstripped  the 
permanent  authorization  limit  because 
of  cost-of-living  increases.  The  House, 
however,  had  no  such  provision,  and  the 
Senate  receded  to  the  position  of  the 
House  amendment. 

The  House  receded  to  the  Senate  bill's 
deletion  of  a  requirement  contained  in 
section  712ic>  of  the  Defense  Production 
Act  that  the  cost  of  stenographic  services 
to  report  hearings  shall  not  be  in  excess 
of  40  cents  per  hundred  words. 

The  House  receded  to  the  provision 
of  the  Senate  bill  which  permits  members 
of  the  National  Defense  Executive  Re- 
sen'e  to  be  reimbursed  for  per  diem  costs 
at  the  same  rates  as  other  individuals 
sen-ing  the  Government  without  pay. 
This  amendment  to  the  Defense  Produc- 
tion Act  was  requested  by  the  adminis- 
tration. 

The  conferees  agreed  to  a  substitute 
for  section  6  as  added  by  the  House  to 
S.  1537  which  modified  section  719  of 
the  Defense  Production  Act  relating  to 
the  Cost  Accounting  Standards  Board. 
The  substitute  provides  that  the  Cost 
Accounting  Standards  Board  shall  take 
into  account  and  report  to  the  Congress 
on  the  probable  costs  of  implementation, 
includins?  inflationiary  effects,  if  any, 
compared  to  the  probable  benefits,  in- 
cluding advantages  and  improvements  in 
the  pricing,  administration  and  settle- 
ment of  contracts  in  promulgating  stand- 
ards and  major  rules  and  regulations. 
This  substitute  avoids  the  imposition  of 
the  detailed  and  very  time  consuming 
process  set  out  in  section  6  of  the  House 
amendment  which  would  slow  the  devel- 
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opment  and  implementation  of  uniform 
cost  accounting  standards.  The  Cost 
Accounting  Standards  Board  has  been 
performing  an  outstanding  service  to  the 
taxpayers  by  assuring  uniform  record- 
keeping of  costs  on  Government  con- 
tracts. It  is  vital  that  they  continue. 

The  Senate  receded  to  the- provisions 
of  the  House  amendment  which  extended 
the  National  Commission  on  Supplies  and 
Shortages. 

The  Senate  also  receded  to  the  House 
amendment  to  section  2  which  provided 
protection  against  backdoor  appropria- 
tions for  title  ni  guaranteed  loan  pro- 
grams. 

Mr.  President,  that  siuns  up  what  has 
been  a  very  lengthy  but,  I  believe,  worth- 
while effort.  I  recommend  that  this  body 
adopt  the  report  of  the  managers  of 
the  conunittee  of  the  conference  on  S. 
1537. 

Mr.  TOWER.  Mr.  President,  I  concur 
with  the  Senator  from  Wisconsin  in  rec- 
ommending the  Senate  adopt  the  confer- 
ence report.  I  think  we  should  note  that 
probably  some  kind  of  record  was  es- 
tablished in  that  the  conference  lasted 
precisely  1  hour  and  15  minutes  which. 
I  think,  perhaps  is  a  wholesome  recom- 
mendation for  always  calling  conferences 
at  6  o'clock  in  the  evening. 

I  would  like  to  commend  my  distin- 
guished friend  from  Wisconsin  and  his 
distinguished  friend  from  Wisconsin, 
Congressman  Reuse,  for  the  way  in 
which  the  conference  was  handled. 

We  arrived  at  a  settlement  of  our  dif- 
ferences with  great  amity,  and  I  think 
the  bill  Is  satisfactory  to  all  concerned. 
I  do  not  think  there  are  any  major  con- 
cerns that  anyone  should  have  with  the 
bin  in  its  final  form,  and  I  urge  the  Sen- 
ate to  act  on  it. 

The  PRESUDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 
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day,  alter  the  two  leaders  or  their  desig- 
nees have  been  recognized!  under  the 
standing  order,  Mr.  Beall  be  recognized 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  M»-.  President, 
how  many  orders  have  beet  previously 
entered  now  for  the  recognition  of  speak- 
ers on  Thursday? 

The  PRESIDING  OFFICER.  That  is 
the  only  one. 

Mr.  ROBERT  C.  BYRD.  What  is  the 
convening  time  for  Thursday? 

The  PRESIDING  OFFICER.  8:30  a.m. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 
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ORDER  FOR  RECESS  UNT 
ON  THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  thlit  when  the 
Senate  completes  its  business  on  tomor- 
row it  stand  in  recess  until  Ithe  hour  of 
8:30  a.m.  on  Thursday. 

The  PRESIDING  OFFICEpR.  Without 
objection,  it  is  so  ordered. 
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Mr.  ROBERT  C.  BYRD.  Ml 
the  Senate  will  convene  at 
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ni^ed   under   the   standing 
will  b?  a  i^eriod  for  the  tr 
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ceed  15  m.inutes.  with 
therein  to  5  minutes  each; 
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consideration    of    H.R.    5900, 
picketing  bill.  Amendments 
on  tomorrow,  m.otions  in  i 
bill   will   be  voted  on   tomor 
fully,  final  action  will  come 
and  it  is  the  intention  of  the 
once  this  bill  is  disposed  of  tc 
the  consideration  of  the 
budget  resolution.  So  tomoi 
busy  day  and  a  long  day. 

We  hope  that  as  much  pro 
be  made   will   be   made 
Thursday,  with  long  daily 
rollcall  votes  throughout  the 
the  more  progress  made  dur 
days,  the  earlier  we  can 
day  for  the  recess. 
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ORDER   FOR   RECESS   UNTIL   9   A.M. 
ON  FRIDAY     1 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  th$t  when  the 
Senate  completes  its  busincs$  on  Thurs- 
day it  stand  in  recess  until  the  hour  of 
9  a.m.  on  Friday. 

The  PRESIDING  OFFICEjl.  Without 
objection,  it  is  so  ordered. 


RECESS   UNTIL   9   A.M.   TOMORROW 


Mr.  ROBERT  C.  BYRD.  Mr 
if  there  be  no  further  business 
before  the  Senate  I  move,  in 
with  the  previous  order,  that 
stand  in  recess  until  the  hoi^- 
tomorrow. 

The  motion  was  agreed  to; 
p.m.,  the  Senate  recessed  untjl 
day,  November  19,  1975,  at  9 
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to  come 

iccordance 

the  Senate 

of  9  a.m. 


ORDER  FOR  THE  RECOGNITION  OF 
SENATOR  BEALL  ON  THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Thurs- 


ORDER  TO  HOLD  MESSAGES  AT  THE 
DESK  I 

Mr.  ROBERT  C.  BYRD.  Mf  President, 
I  ask  unanimous  consent  th<it  messages 
from  the  House  of  Represeritatives  on 
H.R.  1535  and  H.R.  6851  be  held  at  the 
desk  pending  further  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONFIRMATION 

Executive    nomination 
the  Senate  November  18. 

Departme.nt  of  Defend 
Donald  Rumsfeld,  of  Illinois, 
tary  of  Defense,  vice  James  R. 
(The  above  nomination  was  n 
ject    to   the    nominee's   commitit 
spond  to  reo.uests  to  appear  anc 
fore  any  duly  constituted 
Senate.) 
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GLADYS  BAGLEY  SCHAEPER 


HON.  PAUL  J.  FANNIN 

or  ARIZONA 
IN  THE  SENATE  OP  THE  tJNITED  STATES 

Tuesday,  November  18.  1975 

Mr.  FANNIN.  Mr.  President,  last  Fri- 
day In  Phoenix  funeral  services  were 
held  for  an  outstanding  journalist,  an 
extremely  active  civic  leader,  and  fine 
lady— Mrs.  Gladys  Bagley  Schaefer. 

She  was  a  pioneer  in  Journalism  in 
Arizona,  rising  to  become  the  women's 
editor  of  the  Phoenix  Gazette  in  1961. 
But  she  was  equally  active  in  the  civic 
organizations  of  our  city.  She  helped  to 
organize  numerous  chapters  of  business 
and  professional  women's  clubs,  Epsilon 
Sigma  Alpha  Sorority,  Campfire  Girls, 


Wesleyan  Service  Guilds,  an(^  several  or- 
ganizations to  promote  poetrj'. 

Mr.  President,  I  was  very  Maddened  to 
learn  of  Mrs.  Schaefer's  deatll  and  I  wish 
to  extend  my  condolences  to  lier  husband 
and  to  her  son.  I  insert  in  the  Record  the 
story  and  editorial  from  the  Nov.  12, 
1975,  Phoenix  Gazette  regarding  Mrs! 
Schaefer's  death. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Former  Gazette  Women's  EDitoR  Dies  At 
Ace   73 

Mrs.  Gladys  Bagley  Schaefer,  73,  former 
women's  editor  of  The  Phoenix  iGazette  and 
a  member  of  the  newspaper's  staff  since  1929, 
died  yesterday  In  a  local  hospitali 

Mrs.  Schaefer  had  been  in  ijl  health  In 
recent  months. 

Long  active  in  numerous  groupp,  she  helped 
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organize  20  Business  and 
men's  Clubs,    15  chapters  of 
Alpha  Sorority,  6  Camp  Fire 
leyan  Service  Guilds,  an  Epl__. 
Women's  Club,   Arizona  Poetry 
Owlets,  a  national   young  writeis 

She  is  survived  by  her  husl 
H.  Schaefer,  and  a  son,  Jesse  P. 

In   recent   years,    Mrs.   Schaefe- 
with    the    public    relations 
Phoenix  Newspapers  Inc.  Her  duties 
communications  manager  and  edjtor 
ily  News,  a  publication  for 
public  employes. 

Mrs.    Schaefer    was    born    In 
She  and  her  first  husband,  Jessii 
moved   to  Arizona  in   1924,  and 
became  a  part-time  employe  of 
Gazette,  now  The  Phoenix 

In  1936,  she  was  made  a  full 
Her  appointment  as  women's  edit()r 
in  1961. 

Her  duties  included 
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women's  club  editor  and  assistant  society 
editor 

She  edited  "Arizona  Women,"  the  state 
mag.izine  for  the  Arizona  Federation  of  Busi- 
ness and  Professional  Women,  the  State 
Bulletin  for  Arizona  Wesleyan  Service  Guild, 
and  she  wrote  columns  for  "The  Jonquil,"  an 
Epsilon  Sigma  Alpha  Sorority  International 
Magazine. 

Mrs.  Schaefer  was  the  recipient  of  numer- 
ous awards.  She  was  a  member  of  several 
organizations  including  the  Arizona  Press 
Women,  Phoenix  Writer's  Club  and  the  Ari- 
zona Alumni  of  Dakota  Wesleyan  University. 

Gladys  Bagley  Is  dead,  and  In  the  grief 
hanging  so  heavily  In  The  Gazette's  offices 
today  It  simply  isn't  possible  to  pay  a  fitting 
trib'ate  to  her.  She  was  remarkable  In  so 
many  ways,  and  she  radiated  always  a  gentle 
glow  of  love  that  brightened  so  many  harsh 
days  for  other  people. 

Where  to  start  about  Gladys  Bagley 
Schaefer,  as  she  was  known  In  her  nonpro- 
fessional life?  Her  accomplishments  as  a 
Journalist  over  a  40-year  career  fill  type- 
written pages.  Her  good  works  with  civic 
organizations  fill  pages  more. 

Yet  to  list  part  or  all  of  that  biographical 
data  would  say  little  about  the  magnificent 
woman  who  started  with  The  Gazette  as  a 
part  time  employe  In  1929,  became  women's 
editor  in  1962  and  worked  most  recently  as 
the  editor  of  Family  News,  our  employe  news- 
paper. 

Perhaps  it  would  be  best  simply  to  say 
that  Gladys  was  a  poet  in  the  finest  sense 
that  word  can  be  used.  She  combined  a  zest 
for  life,  a  love  of  people  and  a  way  with 
words  to  create  smiles  even  in  moments  of 
sorrow. 

For  those  whose  paths  In  life  never  crossed 
with  Gladys  Bagley  Schaefer's,  It  Is  possible 
to  say  only  that  they  missed  one  of  God's 
finest  creations.  Those  of  us  fortunate 
enough  to  have  known  her  must  suffer  a 
painful  loss,  mixed  with  a  legacy  of  Joy  she 
left  in  coming  our  way  and  staying  In  our 
midst  for  so  many  delightful  years. 


THE  NEED  TO  CONTINUE  GENERAL 
REVENUE  SHARING 


HON.  PETER  A.  PEYSER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  18,  1975 

Mr.  PEYSER.  Mr.  Speaker,  under  the 
present  general  revenue  sharing  pro- 
gram, the  Federal  Government  annually 
gives  a  certain  percentage  of  the  Federal 
income  tax  receipts  back  to  State  and 
local  governments.  Enacted  by  the  92d 
Congress,  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  the  current 
program — Public  Law  92-512 — provides 
for  $30.2  billion  to  be  allocated  through  a 
5-year  trust  fund  beginning  January  1, 
1972,  and  expiring  December  31,  1976. 
There  exists,  however,  the  question  of 
whether  this  most  valuable  program 
should  be  continued. 

The  general  revenue  sharing  program 
has  many  advantageous  features  and 
strong  support  should  be  given  to  the  con- 
tinuation of  this  program.  Being  an  in- 
tegral part  of  the  budget  of  both  State 
and  local  governments,  the  revenue 
sharing  program  helps  to  alleviate  the 
fiscal  disaster  of  the  core  cities  as  well  as 
on  the  local  level.  Because  of  the  increas- 
ing revenue-expenditure  gap  that  grows 
out  of  inflation,  urbanization,  and  unem- 
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ployment,  these  governments  truly  need 
the  shared  revenues  to  fill  this  gap.  In 
fact,  from  1959  to  1969  State  and  local 
expenditures  grew  by  138  percent  opposed 
to  the  Federal  budget  that  gi-ew  only  by 
84.9  percent.  Since  State  and  local  tax 
bases  did  not  increase  as  fast  as  expendi- 
tures, their  outstanding  debt  increased 
from  $64.1  billion  to  $133.5  billion.  Reve- 
nue sharing  is  one  method  of  helping  to 
pay  off  this  existing  and  increasing  debt. 

Another  feature  of  the  revenue  sharing 
program  is  that  it  stabilizes  revenues.  If 
the  revenue  sharing  program  were  termi- 
nated, this  would  result  in  a  cutting  of 
vital  services  which  would  probably  pro- 
duce a  rise  in  the  tax  rate.  At  the  present 
time,  it  seems  as  if  the  saturation  point 
has  been  reached  in  the  taxation  of  in- 
come, property,  and  sales.  Any  further 
addition  to  the  existing  tax  burden  could 
cause  individuals  and  business  firms  to 
move  out  of  the  core  cities — which  are 
hardest  hit — to  other  areas  where  the 
tax  situation  might  be  more  advanta- 
geous. This  would  leave  the  core  cities 
with  the  fiscal  burden  of  providing  serv- 
ices to  large  numbers  of  relatively  low  in- 
come people  who  are  able  to  pay  only  a 
relatively  small  share  of  the  cost  of  Gov- 
ernment services.  Senate  Finance 
Committee  in  its  report  on  the  present 
Revenue  Sharing  Act,  Senate  Report  No. 
92-1050,  Part  I.  The  continuation  of  Fed- 
eral revenue  sharing  would  not  only  pro- 
vide State  and  local  governments,  includ- 
ing low-income  areas,  with  tidditional 
and  much  needed  sources  of  revenue  up- 
on which  they  can  depend,  but  would  in 
some  measure  relieve  the  threat  of  addi- 
tional taxation  on  income,  property,  and 
sales.  In  other  words,  because  the  rev- 
enue sharing  program  would  reward 
these  State  and  local  governments  with 
an  external  source  of  income,  no  cut  in 
the  vital  services  would  be  necessary, 
thus,  avoiding  any  increment  in  the  tax 
rate. 

A  third  feature  of  the  revenue  sharing 
program  is  that  it  enables  the  Implemen- 
tation of  new  programs.  Because  the 
Federal  Government  provides  ftmds 
without  necessitating  armual  review,  the 
recipients  of  these  funds  can  institute 
new  programs  that  are  designed  to  bene- 
fit their  particular  constituencies.  A  sec- 
ond reason  that  makes  this  possible  is 
that  the  State  governments  can  use  the 
shared  revenues  they  receive  for  what- 
ever purpose  deemed  necessary,  and 
local  governments  are  required  to  spend 
the  funds  in  eight  high-priority  areas: 
public  safety,  environmental  protection, 
public  transportation,  health,  recreation, 
libraries,  social  services  for  the  poor  or 
aged,  and  financial  administration;  or 
for  capital  expenditures  in  the  area  of 
their  choice.  Even  with  these  restric- 
tions, the  State  and  local  administrations 
are  far  more  responsive  to  the  needs  and 
desires  of  the  public  than  would  be  any 
programs  directed  by  the  Federal 
Government. 

About  39,000  State  and  local  govern- 
ments have  participated  in  the  revenue 
sharing  program.  In  New  York  State 
alone,  1,549  localities  have  received  a 
total  assistance  of  $2,454,508,561  since  the 
beginning  of  the  program.  The  Federal 
revenue  sharing  program  has  proven  to 


37241 

be  the  most  efBcient  method  found  of 
transferring  money  and  decisionmaking 
away  from  the  Federal  Government  and 
back  to  the  State  and  local  levels.  Al- 
though some  minor  problems  might  ex- 
ist within  the  current  revenue  sharing 
program,  it  is  imperative  that  the  con- 
tinuation of  this  program  be  supported. 


THE  NEED  TO  REFORM  OUR  MILI- 
TARY DISCHARGE  PROCEDURES 


HON.  WILLIAM  (BILL)  CLAY 


OF    MISSOtTRI 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  November  18,  1975 

Mr.  CLAY.  Mr.  Speaker,  recently,  the 
need  to  reform  our  military  discharge 
procedures,  a  matter  of  great  impor- 
tance to  millions  of  Americans,  was  the 
subject  of  hearings  by  the  House  Armed 
Services  Subcommittee  on  Military 
Personnel. 

One  of  those  who  testified  on  this  sub- 
ject was  our  colleague.  Congressman 
Louis  Stokes.  As  one  of  70  cosponsors  of 
the  legislation  introduced  by  Mr.  Stokes 
to  reform  our  discharge  procedures  I 
strongly  urge  my  fellow  Members  to 
support  the  Stokes  bill,  H.R.  5305,  and 
to  read  his  testimony  which  follows : 

Mr.  Chairman:  I  am  pleased  to  be  here 
today  to  testify  on  behalf  of  legislation 
being  considered  by  this  subcommittee  to 
reform  the  current  system  for  Issuing  dis- 
charge certificates  from  the  United  States 
Armed  Forces.  I  have  introduced  legislation 
on  this  subject  which  htis  been  cosponsored 
by  69  other  Members  of  Congress,  specifically 
H.R.  5305,  5306.  5307,  and  10688. 

I  want  to  thank  the  subcommittee  for 
holding  these  hearings  for  this  Is  a  subject 
which  has  needed  to  be  addressed  again 
and  upon  which  the  well  being  of  our  Armed 
Forces  and  of  hundreds  of  thousands  of 
veterans  are  at  stake. 

I  would  like  to  describe  my  proposal,  to 
Indicate  the  general  widespread  concern  on 
this  matter,  to  explain  why  the  current 
system  is  so  deficient  and  unjust  as  to  be 
In  great  need  of  reform,  and  why  a  reformed 
system  would  work  well. 

The  key  ingredients  which  I  urge  you  to 
Include  In  the  legislation  which  I  hope  you 
will  report  on  this  subject  are  few  but  Im- 
portant, and  are  incorporated  in  H.R.  5305 
and  related  bills. 

Foremost  Is  the  need  to  cease  character- 
izing discharges  and  people  as  honorable, 
general,  undesirable,  bad  conduct  and  dis- 
honorable. I  am  not  suggesting  by  this  item 
that  the  process  of  separating  Individuals 
from  the  service  cannot  be  fairly  and  ex- 
peditiously carried  out.  Rather,  becatise  of 
of  the  military's  need  to  separate  individuals 
for  non-crlmlnal  behavior  patterns,  a  need 
also  felt  by  all  civilian  employers,  the  use 
of  lifetime  stigmatizing  characterizations 
assigned  to  Individuals  becomes  counter  pro- 
ductive since  their  use  transforms  the  de- 
cision from  one  of  Just  separation  to  one 
of  punishment.  Consequently,  unless  ex- 
tremely burdensome  procedures  are  adopted 
to  meet  due  process  requirements,  a  charge 
Of  arbitrary,  capricious  and  overly  hasty  ac- 
tion Is,  and  will  often  be  found  to  be  valid. 
For  the  many  reasons  I  and  others  will  dis- 
cuss, discharges  ought  not  to  be  categorized 
In  any  way. 

The  second  necessary  element  for  legis- 
lation is  the  establishment  of  Improved  pro- 
cedures  to    be    used    in    making    separation 
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decisions,  and.  If  still  allowed,  discharge 
category  decisions.  Much  more  stringent  due 
process  procedures  would  be  required  in  the 
latter  case.  Given  the  Importance  of  the 
separation  decision,  the  history  of  separation 
sometimes  being  used  as  a  substitute  for 
leadership  by  command  authorities,  and  the 
results  of  the  past  administrative  policies 
we  have  witnessed  over  the  last  decade,  it 
la  Imperative  that  some  firm  guidelines  and 
protections  be  established  for  the  individual 
and  for  the  services.  As  long  as  an  arbitrary 
decision  to  separate  a  member  of  the  Armed 
Forces  Is  allowed  to  be  finalized  without  be- 
ing challenged  at  all,  the  morale  of  an  all 
volunteer  army  will  always  be  limited.  There 
can  and  must  be  a  middle  ground  between 
arbitrary,  capricious,  and  absolute  separa- 
tion decisions  and  unwarranted  burdensome 
procedures  and  requirements.  As  long  as  the 
separation  decision  Is  tnily  solely  adminis- 
trative in  nature,  fairly  expeditious  process- 
ing Is  possible.  It  is  when  the  results  of 
the  decision  are  known  to  the  rest  of  society 
and  can  result  In  severe  punishment  for  an 
Individual  that  the  need  for  greatly 
strengthened  procedures  and  safeguards  be- 
comes absolute. 

The  third  ingredient  which  I  urge  upon 
you  Is  the  need  to  expand  and  improve  the 
procedures  available  to  those  appealing  their 
discharge  or  separation.  Considering  the  hun- 
dreds of  thousands  of  recent  veterans  who 
have  already  suffered,  for  years,  the  hard- 
ship of  receiving  stigmatizing  discharges, 
often  for  questionable  grounds  and  follow- 
ing deficient  procedures,  I  feel  we  must  pro- 
vide a  reasonable  mechanism  for  those  who 
do  believe  their  discharges  should  properly 
be  upgraded. 

We  have  witnessed  over  the  years  inter- 
mittent attention  to  particularly  abhorrent 
developments  stemming  from  the  basic  dis- 
charge system.  It  is  my  belief  that  these 
developments  are  the  logical  and  natural  con- 
sequence of  the  overall  discharge  system  and 
it  would  be  a  mistake  to  consider  them  bretik- 
downs  of  the  system.  The  most  widely 
publicized  example  In  recent  history  is  the 
use  of  SPN  ("spin")  numbers.  The  apparent 
obsessive  need  of  the  services  to  classify  and 
rate  everyone  has  resulted  In  devastating 
consequences  for  hundreds  of  thousands  of 
veterans  who  had  honorably  served  their 
Nation,  by  means  of  an  administrative  rating 
procedure  which  not  only  allowed  no  way  for 
an  individual  to  contest  his  number,  but  did 
not  even  notify  him,  before  or  after,  that  he 
wa.s  being  assigned  one. 

The  often  derogatory  classifications  used 
by  the  services  Included  such  precisely  de- 
fined priority  concerns  as: 

Immaturity  with  symptomatic  habit  re- 
action. 

Passive-aggressive  reaction. 

Antl  social  personalitv. 

Sexual  deviate. 

Personality  di.sorder. 

Mental  deficiency. 

Criminalism. 

Inadequate  personality. 

I  congratulate  the  members  of  this  com- 
mittee for  propertly  reacting  with  indigna- 
tion when  the  full  extent  of  this  abuse  be- 
came known.  However,  the  reluctance  of  the 
services  to  slightly  modify  even  their  SPN 
procedures  until  strong  congressional  pres- 
sure had  developed,  demon.strates  that  con- 
gressional intervention  Is  clearly  necessary 
to  effect  any  substantial  change  in  the  area 
of  discharge  reform.  I  am  convinced  that 
changes  must  be  made  In  procedures  and 
operations,  but  that  true  long  term  effective 
reform  requires  a  decision  to  change  the 
basic  assumption  underlying  the  current  sys- 
tem, which  is  that  detailed  rating  of  Individ- 
uals is  necessary,  not  Just  during  service,  but 
at  the  end  of  it,  whether  by  use  of  SPN's. 
discharge  categories  or  whatever. 

I  will  say  repeatedly,  that  In  order  to  jus- 
tify the  very  great  cost  and  hardship  result- 
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Ing  from  the  existing  system  of  discharges, 
the  services  have  the  burden  of  showing  that 
It  produces  a  correspondingly  great  benefit 
which  is  both  necessary  andi  not  otherwise 
obtainable. 

Other  witnesses  have  repeatedly  talked  of 
tradition  and  history.  While  ^.e  must  prop- 
erly respect  tradition,  we  must  not  be  slaves 
to  It.  The  tradition  of  mounted  cavalry  was 
strong  but  so  was  the  logic  tf  mechanized 
vehicles.  In  our  modern  peacatime  standing 
Armed  Forces,  composed  of  Bll  volunteers, 
from  a  wide  range  of  our  society,  who  mainly 
perform  support  operations,  \»e  have  an  en- 
tity which  bears  little  resemblance  to  either 
the  conscript  armies  raised  ia  the  midst  of 
our  revolution  and  Civil  War.  ^r  to  the  skele- 
ton force  of  regulars  maintained  between 
wars  up  until  the  mki  20th  cedtury.  and  even 
less  to  the  complete  emergence  mobilization 
force  of  World  War  II.  Let  u$  look  at  what 
is  actually  required  by  the  Ijature  of  our 
current  military  structure  and  our  current 
society.  I  maintain  most  stronfcly  that  while 
for  some  a  discharge  which  offcially  rates  a 
person  as  "honorable"  in  the  ejes  of  the  U.S. 
Government  may  be  of  value,  it  is  not  im- 
perative for  either  the  individual  or  the 
services.  In  light  of  the  pieat  Iburden  it  im- 
poses upon  so  many  In  later  civilian  life,  and 
upon  the  morale  of  active  me|nbers,  a  char- 
acterized discharge  is  a  luxufy  we  cannot 
afford. 

No  other  major  employer  Ih  this  nation 
attempts  to  spend  so  much  n^oney  and  cre- 
ates so  much  paperwork  in  its  personnel 
practices  as  does  the  U.S.  mlllt4ry.  Regardless 
of  whether  a  company  is  in  manufacturing, 
transportation,  services  or  marketing,  none 
have  resorted  to  requiring  t^iat  a  general 
character  Judgment  be  made  regarding  its 
employees  when  they  leave,  especially  one 
which  must  be  presented  to  fiiture  employ- 
ers, schools,  and  Government  latencies.  Nei- 
ther does  any  department,  comtnlsslon,  board 
or  agency,  or  any  legislative,  executive  or  Ju- 
dicial branch  of  our  Federal,  state  or  local 
government  feel  a  need  to  uses  such  a  classi- 
fication discharge  system — excjept  the  mili- 
tary services. 

In  a  report  prepared  for  m^  this  year  by 
the  Library  of  Congress  the  discharge  pro- 
cedures of  a  sample  number  of  other  nations 
were  reviewed.  The  report  shot.s  that  some- 
how many  nations  are  able  to  survive  without 
a  similar  discharge  structure.  Among  those 
nations  apparently  not  neediriEr  a  discharge 
characterization  system  are  )Egypt,  Israel, 
Iran,  Spain,  Sweden,  Zaire,  aUd  Turkey. 

I  would  now  like  to  dl=cu.ss  a(t  more  length 
what  I  view  to  be  the  major  deficiencies  of 
the  existing  dischartje  system  aijd  why  change 
Is  needed  in  the  three  area^  of  discharge 
characterization,  separation  procedures,  and 
appeal  procedures.  1 

LACK     OP    STATUTORY     .\uiHORTTY 

The  Uniform  Code  of  Millta^v  Justice  was 
enacted  In  1950.  The  UCMJ  provided  for  only 
two  types  of  punitive  dl.scharges:  dishonor- 
able and  bad  conduct.  While  the  code  nro- 
vided  for  a  very  comprehensive  prograrri  of 
nonjudicial  punishment  fartlfcle  15  UCMJ 
allows  for  up  to  a  month's  conpnement.  loss 
of  two-thirds  pay.  reduction  in  rank,  and 
numerous  other  nonlurliclal  ^lunlshments: 
article  104  provides  substantial  authorltv  for 
military  commanders  to  ripn.l  with  minor 
transgre.sslons  and  insure  discipline  through 
the  withholding  of  privileges,  t^ie  assicnment 
of  extra  duty,  restriction,  and  ireprlmands); 
the  Uniform  Code  of  Military  Jlistice  did  not 
(and  still  does  not)  authorii*  nonjudicial 
(administrative)  di.scharges  aa  punishment, 
to  be  a  form  of  dlsciollne,  oi^  to  be  issued 
under  other  than  honorable  cotditlons. 

The  UCMJ  was  established  On  be  the  sin- 
gle  and  exclusive  .source  of  mjHtary  Justice 
and  was  Intended  to  balance  the  rights  of 
the  Individual  and  of  the  servlcf.  When  puni- 
tive  discharges    are    Issued,    outside    of   the 
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bounds  of  the  UCMJ,  there  is  M 
no  secured  rights.  While  the 
not   intended   to   be   a   form 
under  the  UCMJ,  it  Is  clear 
are  given  as  and  in  lieu  of  pui 
carry    consequences    far    more 
many  of  the  punishments  Intepded 
clusively  used  pursuant  to  the 
elusion  arrived  at  by  both  civilian 
tary  courts,  by  major  veteran 
and  by  congressional  committees, 
the  services  understand  that 
discharge  under  honorable  contilt 
undeniably  punitive  nature  by 
they  require  anyone  not  gettin  ; 
orable  discharge  to  sign  a  statement 

"I  understand  that  I  may 
counter  substantial  prejudice 
in  the  event  a  general  disch 
orable    conditions    is    issued 
ther  understand  that,  as  the 
issuance  of  an  undesirable  discharge 
conditions  other  than  honora  )le 
Ineligible  for  many  or  all  benefits 
eran  tmder  both  Federal  and 
that  I  may  expect  to  encounter 
prejudice  In  civilian  life."   (A^635 

Any  discharge  other  than 
punishment.  Considering  the 
the  constitutional  rights  inv 
of  explicit  statutory  authori 
and  fundamental  defect,  a;i 
results  have  flowed  from  this  dfefect 
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PERMANENT  STIGMA  AND  CON 

While  there  are  specific 
ful   consequences  which  flow 
tive  discharge  none  is  more 
the   sticmatizing    affect    of    ar 
discharge    which    Impugns    th( 
character   and   competence   f o  ' 
men  or  boys.   18  or  19  years 
know  little  about  what  it  is  li 
from    home,    how    to    work, 
themselves,  what  they  want 
really  who  they  are.  ought  to 
have  some  problems.  It  has 
tune   of   many,   however,   that 
service  to  their  nation  when 
maturing.  Some  of  the  reasons 
matizing  di.scliarges  are  for 
is    explainable    and    tranistorj 
fewer,  for  serious  reprehensible 

During  the  Vietnam  era  ( 
March  1973)  the  Armed  Forces 
other     than     fully     honorable 
229.792   general:    162,919 
bad  conduct  and  2.865 
percent  of  the  other  than 
discharges     were     issued 
Over  100,000  le.ss  than  honoraljle 
were    Issued    for    absence 
Many  of  the  remaining  other 
able    discharges    were    issued 
largely  unique   to   military  s 
consequence  of  the  individual 
service:  Unsuitabillty,  unfitiiesi 
alcoholism,  conflicts  with 
and  inadaptability  to  militarj 
the  bad  discharge  for  an 
In    the    military    Imposes    Its 
quences   in   civilian  society: 
burdening  the  individual  for 
of  his  life. 

The    psychological    and    soc 
plications  of  the  "undesirable 
severe.    The    term    and    the 
desirable"  is  perceived  as  the 
Armed   Forces   Judgment    (and 
of  a  man's  character  bearing 
and  authority  of  the  U.S 
a  mistake  of  a  man's  youth 
him   forever:    Affecting   the 
family,  his  standing  in  the 
pedlng  his  efTort  to  regain  a 
meaningful    role    In   society, 
charge  Is  a  constant  reinforcemetit 
tive   self-image,   a   remainder 
dividual  is  "unsuitable,  unfit  oi 
in    the   eyes   of   his   country, 
character,  loyallty,  and 
quently  subject  to  question! 
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For  the  many  veterans  who  have  serious 
medical,  psychological,  emotional,  martial 
and  drug  problems,  the  bad  discharge  only 
compounds  these  problems  and  Impedes  their 
solutio:i.  Often  it  was  these  problems  that 
drove  the  serviceman  to  the  offense  for  which 
an  other  than  honorable  discharge  was  Is- 
sued. Instead  of  solving  a  veteran's  problem, 
a  bad  discharge  often  denies  the  veteran  the 
benefits  and  assistance  of  the  Veterans'  Ad- 
ministration, and  leaves  him  more  encum- 
bered to  face  the  consequences  of  a  prej- 
udiced society. 

The  effect  of  the  other  than  honorable  dis- 
charge goes  well  beyond  the  denial  of  bene- 
fits and  employment.  It  entails  many  other 
tangible  forms  of  discrimination.  Veterans 
with  bad  discharges  find  it  harder  if  not  im- 
possible to  procure  Insurance,  mortgages, 
home  improvement  loans,  credit,  bonding, 
security  clearances,  and  membership  In 
many  trade,  business  and  fraternal  organi- 
zations and  societies.  Their  service  record 
is  a  blot  on  their  character,  a  stigma  that 
brands  them  as  an  undesirable  risk. 

The  combination  of  penalties  imposed  by 
other  than  honorable  discharges  consign 
many  veterans  to  a  hopeless  cycle  of:  Jobless- 
ness, perpetual  underemployment,  drug  ad- 
diction, chronic  disease  and  despair,  a  life  of 
poverty,  crime  and  imprisonment. 

Tlie  concept  of  stigma  and  its  apparently 
unavoidable  consequences  must  be  addressed 
in  remedial  legislation. 

SOCIAL  VALTTB  AND  SOCIAI.  COST 

In  addition  to  the  great  burden  borne  by 
the  individual  with  a  bad  discharge,  society 
also  pays  a  high  price  for  bad  discharges. 
Young  men  able  to  work  and  willing  to  work, 
to  Iniprove  themselves,  pay  taxes,  and  pay 
their  own  way  instead  have  whatever  skUls, 
talents,  or  education  they  possess,  wasted. 
This  cost.s  all  of  us.  it  decreases  our  tax  base 
and  increases  our  taxes.  It  requires  a  full 
range  of  often  demeaning  programs  to 
merely  sustain  the  hundreds  of  thousands  of 
human  beings  who  are  denied  the  opjyortu- 
nlty,  for  a  self-sufficient  and  productive  role 
in  society  t>ecause  of  their  administrative 
discharge. 

To  those  who  say  the  behavior  he  demon- 
strated in  the  military,  that  got  him  a  bad 
discharge,  was  such  that  he  could  not  make 
it  in  civilian  life  either,  I  say,  first,  that 
minor  behavior  and  AWOL  problems  which 
might  result  in  a  bad  discharge  are  totally 
Irrelevant  and  inconsequential  to  most  civil- 
ian jobs.  Secondly,  those  that  are  deficient 
will  be  burdened  by  that  fact  and  need  not 
bear  an  extra  handicap:  theirs  will  not  be  an 
easy  life  regardless.  But  for  the  many  who 
might  make  a  life  for  themselves,  how  tragic 
to  foreclose  the  possibility  of  self-improve- 
ment, and  what  a  great  burden  on  society. 

By  1973,  according  to  Penthouse  magazine, 
32  percent  of  the  Federal  prison  population 
were  veterans,  11  percent  of  whom  had 
served  in  Vietnam.  The  Vietnam  era  veterans 
national  resource  project  estimates  that  20 
to  35  percent  of  all  prison  inmates  (local. 
State,  and  Federal )  are  Vietnam  era  veterans 
with  less  than  honorable  discliarges. 

The  other  than  honorable  discharge  takes 
a  heavy  toll  on  society  wiilch  must  suffer  the 
consequences  of  anger,  frustration,  criminal- 
ism, drug  abuse  and  unemployment,  and 
bear  the  cost  of  welfare.  Incarceration,  and 
the  inability  of  thousands  of  individuals  to 
attain  a  self-sufficient  and  productive  role 
in  society. 

THE   MINORITY   SERVICEMAN 

The  armed  services  once  viewed  by  many 
minorities  as  an  opportunity  to  "make  good" 
and  "establish  a  meaningful  role  In  society": 
became  a  major  center  of  racial  confilct  as 
newly  emerging  ethnic  identities  clashed 
with  traditional  military  authority.  The  rise 
of  "black,  brown  and  red  power"  coinciding 
w.ith  widespread  disaffection  over  the  Viet- 
nam  war   and   the   military,   brought  racial 
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conflicts  to  a  crisis  proportion.  In  Vietnam 
sections  of  Saigon  (soul  alley)  were  off  limits 
to  whites,  and  interracial  firefights  between 
blacks  and  whites  occurred  in  several  units. 
In  the  United  States  race  riots  broke  out  on 
military  posts  including  Fort  Carson,  Colo- 
rado where  armed  guards  were  required  to 
ride  on  post  buses  to  prevent  racial  violence. 
While  the  military  instituted  race  relations 
courses  and  other  programs  to  deal  with  the 
problem,  many  commanders,  fearing  further 
violance  and  breakdowns  in  military  dis- 
cipline and  unit  effectiveness,  resorted  to  the 
administrative  separation  as  an  expeditious 
means  of  removing  persons  viewed  as  poten- 
tial sources  of  conflict. 

Many  of  the  minorities  brought  into  the 
service  by  "Project  100,000"  lacked  the  edu- 
cational, emotional,  and  Intellectual  sophis- 
tication to  cope  with  the  personnel  problems 
and  the  demands  of  military  life.  These  prob- 
lems were  often  compounded  by  military 
NCOS  and  officers  unfamiliar  and  unsympa- 
thetic with  the  problems  and  attitudes  of 
minorities.  However,  In  January  of  1972  the 
Task  Force  on  the  Administration  of  Military 
Justice  in  the  Armed  Forces  reported  that: 

"In  all  services,  blacks  receive  a  lower  pro- 
portion of  the  honorable  discharges  and  a 
higlier  proportion  of  general  and  undesirable 
discharges  than  whites  with  similar  levels 
and  aptitude.  Thus,  the  disparity  cannot  be 
explained  by  aptitude  or  lack  of  education". 
(Report  of  the  Task  Force  on  the  Adminis- 
tration of  Military  Justice,  Department  of 
Defeni=e  Pub.  1972, "p.  156.) 

DUE    PROCESS    AND    EQUAL    PROTECTION    OF 
PUNITIVE    DISCHARGES 

The  Congress  recognized  that  a  discharge 
from  the  Armed  Forces  under  other  tlian 
honorable  conditions  is  a  very  serious  matter 
and  It  was  therefore  very  careful  In  formu- 
lating the  Uniform  Code  of  Military  Justice 
to  provide  extensive  safeguards  for  the  only 
statutorily  authorized  punitive  discharges. 
Court-martials  adjudging  bad  conduct  and 
dishonorable  discharges  must  accord  the 
serviceman  due  process  and  protect  his  con- 
stitutional rights  and  liberties. 

There  is  very  little  disagreement  that  the 
Armed  Forces  should  have  the  authority  to 
administratively  separate  persons  from  the 
service  for  good  cause,  but  the  armed  serv- 
ices do  not  and  should  not  have  the  author- 
ity to  violate  or  circumvent  an  Individual's 
constitutional  rights  through  a  punitive  ad- 
ministrative separation  process. 

A  punitive  judicial  discharge  Is  considered 
an  offense  of  such  seriousness  that  it  may 
not  be  adjudged  unless: 

( 1 )  A  qualified  military  Judge  Is  present. 

(2)  A  verbatim  transcript  of  the  proceed- 
ings is  kept. 

(3)  The  case  Is  reviewed  as  to  law  and 
fact  by  a  court  of  military  review,  and  ap- 
peal is  open  to  the  Court  of  Military  Appeals. 

(4)  Guilt  Is  proven  beyond  a  reasonable 
doubt. 

(5)  The  safeguards,  due  process  and  con- 
stitutional rights  embodied  In  the  UCMJ  are 
in  effect  and  adhered  to. 

The  above  procedures  are  not  required  for 
many  special  and  summary  courts-martial  s 
adjudging:  confinement,  fines,  reduction  In 
rank,  and  forfeiture  of  pay.  This  establishes 
that  the  armed  services  consider  a  punitive 
discharge  to  be  a  more  serious  punishment 
and  Is  thus  one  which  requires  greater  safe- 
guards. 

Since  the  consequences  and  severity  of 
an  undesirable  punitive  administrative  dis- 
charge are  as  great  as  those  of  a  punitive  bad 
conduct  discharge  adjudged  by  a  special 
court-martial  the  administrative  dischargee 
should  be  entitled  to  the  same  degree  of  due 
process  and  equal  protection  as  the  Individ- 
ual being  separated  by  special  court  martial 
with  a  punitive  BCD.  He  is  not!  In  reality 
most  general  and  undesirable  discharges  are 
initiated  and  processed  by  Junior  and  field 
grade  officers  (lieutenants  through  colonels); 
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with  often  only  a  very  cursory  and  super- 
ficial review  by  a  low-ranking  general,  having 
no  formal  legal  training.  The  discharges  are 
Influenced  and  often  biased  by  the  Initiating 
command's  personal  perceptions  of  the  dis- 
chargee, as  well  as  their  personal  concepts  of 
proper  military  conduct  and  "honorable  serv- 
ice." 

The  armed  service's  punitive  administra- 
tive separation  procedures  thus  violate  the 
fifth  amendment  of  the  Constitution:  "No 
person  shall  be  deprived  of  life,  liberty  ot 
property  without  due  proces  of  law." 

The  serviceman  receiving  a  punitive  ad- 
ministrative separation  is  denied  the  equal 
protection  of  the  safeguards  and  due  process 
accorded  the  serviceman  receiving  a  punitive 
judicial  separation. 

In  conclusion,  lor  the  well  being  of  an  all 
volunteer  army,  of  the  hundreds  of  thousands 
of  individuals  with  bad  discharges,  of  our 
society's  health  and  well  being,  and  to  give 
true  meaning  to  the  constitutional  rights  of 
servicemen,  I  urge  the  reform  of  our  pro- 
cedures for  granting  and  reviewing  separa- 
tion and  discharge  decisions.  And  finally, 
I  urge  that  no  future  discharges  classify, 
rate,  or  stigmatize  for  the  public  those  who 
are  discharged  from  military  service. 


GRANT  TITLES  FROM  HISTORY 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOySE  OF  REPRESENTATIVES 

Tuesday.  November  18.  1975 

Mr.  TEAGUE.  Mr.  Speaker,  ■we  are 
still  hearing  and  reading  about  Govern- 
ment research  grants  to  various  institu- 
tions that  allegedly  are  for  "ridiculous " 
purposes.  Just  the  other  day,  for  ex- 
ample, one  Member  of  Congress  cited 
four  examples  of  such  projects  which  he 
considered  to  be  superfluous.  From  time 
to  time  I  have  placed  in  the  Record 
specific  examples  of  the  beneficial  things 
which  have  come  from  such  research 
grants.  The  following  article,  which  is 
taken  from  the  weekly  news  magazine. 
Science  News,  is  a  graphic  illustration  of 
the  shortsightedness  of  some  of  the  fuss 
being  kicked  up  over  "silly"  research: 
[From  Science  News] 
Grant  TrpLEs  From  Histohy 
(By  John  H.  Douglas) 

With  all  the  current  fuss  over  grants  given 
by  government  agencies  for  "silly"  research, 
It  might  be  interesting  to  consider  how  well 
some  of  the  great  discoveries  of  history 
would  have  fared  If  they  had  been  subjected 
to  Congressional  scrutiny.  We  thus  present 
some  likely  titles  for  grant  proposals  by  his- 
torical figures  (whose  names  appear  at  the 
end,  together  with  their  discoveries)  and  the 
probable  comments  of  a  practlcal-mlnded 
legislative  aide,  recommending  why  his  Con- 
gressman should  vote  against  them. 

(1)  "Perturbation  of  space  and  time  at 
extreme  velocities,  with  implications  for 
mass-energy  relationships."  (Pure  science 
fiction.  A  patent  office  clerk  proposes  tj  prove 
by  pure  mathematics  that  clocks  would  run 
slower  and  measuring  sticks  would  get 
shorter  if  they  could  be  accelerated  to  nearly 
the  speed  of  light.  Topic  Is  irrelevant  to 
everyday  life,  such  effects  cannot  be  experi- 
mentally tested  In  the  conceivable  future, 
and  the  whole  business  violates  three  cen- 
turies of  amply  demonstrated  physical  prin- 
ciples.) 

(2)  "Possible  Interrelationships  of  various 
species  of  Galapagos  finches."  ('Young  drifter 
wants  to  take  a  five-year  junket  around  the 
world,  toward  no  particular  end.  His  aca- 
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demlc  qualifications  are  limited  to  having 
flunked  medicine  at  Edinburgh  and  divinity 
studies  at  Cambridge.  He  enjoys  the  sporting 
me  and  now  says  he  wants  to  collect  rare 
birds  and  such.) 

(3)  "Er  redete  mit  dem  Vieh,  den  Voyeln 
und  den  Fischen" — (roughly  translated)  : 
"Conversing  with  dumb  animals."  (Austrian 
physician  and  goose  fancier  wishes  to  further 
his  studies  In  communicating  with  lower 
animals — he  sometimes  becomes  their 
"parent"  and,  for  example.  Jumps  Into  the 
water  with  his  adopted  geese  to  help  them 
learn  to  forage.) 

(4)  "Transmission  of  pod  color  In  crossed 
strains  of  garden  peas."  (Young  Augustlnlan 
monk,  having  flunked  out  of  the  university 
and  failed  to  qualify  as  a  teacher  In  his 
Order,  now  raises  peas  In  the  monastery  gar- 
den. Intends  to  note  pod  color  and  plsint 
height  over  several  generations — cannot 
produce  any  publlshable  results  for  at  least 
eight  years.) 

(5)  "Molecular  stimulation  by  electromag- 
netic waves  m  a  resonator  with  positive  feed- 
back— for  application  to  high-resolution 
microwave  spectroscopy  studies  of  quantized 
molecular  vibration  modes."  (Reputable 
physicist  with  experience  in  radar;  but  the 
product  sounds  awfully  esoteric,  with  little 
foreseeable  practical  application.) 

(6)  "A  compendium  of  new  mechanical 
devices,  explanation  of  hydrodynamics,  an 
Improved  method  of  bronze  casting,  proof  of 
the  Impossibility  of  perpetual  motion,  and 
discourses  on  related  and  unrelated  topics." 
(Easily  ignored.  This  nut  turns  out  to  be  an 
Illegitimate  itinerant  artist  with  little  formal 
schooling,  who  claims  to  Intuitively  under- 
stand the  principles  of  science  and  tech- 
nology better  than  those  now  propounding 
them  In  scholarly  publications.  A  virtual  Il- 
literate in  mathematics,  he  Is  reduced  to 
drawing  pictures  to  express  his  Ideas.) 

Fortunately,  in  most  cases,  the  researchers 
In  question  were  able  to  survive  somehow 
until  their  work  was  better  recognized.  They 
were:  (1)  Albert  Einstein,  as  he  might  have 
proposed  his  relativity  theory;  (2)  Charles 
Darwin,  who  took  his  flve-year  Journey  as  an 
unpaid  naturalist  and  returned  with  the  Idea 
of  evolution:  (3)  Konrad  Lorenz,  the  foun- 
der of  modern  ethology  (the  study  of  animal 
behavior);  (4)  Oregor  Mendel,  whose  pea 
experiments  led  to  the  understanding  of 
heredity;  (5)  Charles  Townes,  as  he  might 
have  described  his  work  leading  to  Invention 
of  the  laser;  and  (6)  Leonardo  da  Vinci,  who 
anticipated  by  several  centuries  many  scien- 
tific and  technological  prmciples,  but  whose 
writings  In  these  areas  were  either  lost  or 
Ignored  for  the  reasons  Indicated. 
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HUDSON  TIGERS  WIN  NATIONAL 
TITLE 


HON.  EDWARD  HUTCHINSON 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  18,  1975 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to  ex- 
press my  hearty  congratulations  and 
pride  in  the  Hudson  High  School  varsity 
football  team  of  Hudson.  Mich.,  and  their 
Coach  Tom  Saylor.  This  past  Saturday, 
the  Hudson  "Tigers"  set  a  new  national 
high  school  record  by  winning  their  72d 
consecutive  game,  defeating  Kalamazoo 
Hackett  High  by  the  score  of  24-14. 

One  week  prior  to  this  record -setting 
event  the  Hudson  players  tied  the  exist- 
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ing  record  set  by  the  Jeffejson  City,  Mo., 
team  of  71  con.secutive  win$  between  1958 
and  1966.  Coach  Saylor  4nd  his  teams 
have  been  building  towal'd  their  new 
title  since  1968  when  their  string  of  un- 
beaten seasons  began.  Witli  this  win,  the 
Tigers  advance  to  the  Statd  Class  C  finals 
to  be  held  this  Saturday  at  Central  Mich- 
igan University  at  Moiint  Pleasant, 
where  they  will  meet  the  rival  team  from 
Ishpeming. 

The  Hudson  High  School  team  deserves 
each  accolade  it  receives.  They  have  dis- 
tinguished themselves,  their  school,  and 
their  fair  city.  They  are  tfuly  deserving 
of  the  title  "champions."    i 
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UNITED  STATES-CHILE  RELATIONS 
PART  (I) 


HON.  URRY  McDonald 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  f8,  1975 

Mr.  Mcdonald  of  Georgia.  Mr. 
Speaker,  we  are  presently  granting  mili- 
tary assistance  to  Peru  wh^e  Chile  is  not 
only  denied  such  aid  butS  is  also  pre- 
vented from  purchasing  military  equip- 
ment on  a  private  basis  <n  the  United 
States.  Considering  that  Pteru  is  a  mili- 
tary dictatorship,  is  genejrally  pro-So- 
viet and  anti-American,  has  received 
huge  amounts  of  militaty  equipment 
from  the  Soviet  Union,  aiijl  already  has 
a  vast  superiority  in  military  material 
over  Chile  which  is  a  historic  enemy, 
and  considering  that  Chile  is  probably 
the  most  pro-American  arid  anti-Soviet 
country  in  Latin  America,  such  a  policy 
seems  indefensible  from  tjie  standpoint 
of  our  national  interest  anil  security. 

Nevertheless,  there  is  danger  that  this 
policy  will  continue;  the  aldministration 
has  requested  over  $20  mijion  in  assist- 
ance to  Peru,  but  nothing  for  Chile,  as 
part  of  its  foreign  securjty  assistance 
program  for  fiscal  1976.  Tljis  whole  issue 
will  soon  be  considered  by  the  House,  as 
the  International  Relatioiis  Committee 
is  presently  marking  up  legislation  on 
foreign  military  assistance. 

Since  there  has  been  so;  much  distor- 
tion of  the  situation  in  Ctiile.  it  is  im- 
portant to  have  a  factual,  objective,  and 
unbiased  account  of  events  in  Chile,  both 
past  and  present.  Therefore,  I  would  like 
to  call  my  colleagues'  attention  to  the 
statement  that  Dr.  Ernest  W.  Lefever 
presented  before  a  Subconlimittee  of  the 
House  Foreign  Relations  Committee  on 
August  5,  1974.  regarding  prospects  for 
United  States-Chile  relations. 

Dr.  Lefever.  senior  fallow  at  the 
Brookings  Institution,  had.  spent  11  days 
in  Chile  and  addressed  hjmself  to  four 
broad  questions:  First.  Wliat  is  the  basis 
of  U.S.  policy  in  Latin  America?  Second. 
Why  did  the  Allende  reginje  fail?  Third. 
How  well  is  the  present  gdvemment  do- 
ing? Fourth.  What  are  tha  prospects  for 
U.S.  relations  with  Chile? 

Following  is  Dr.  Lefever's  testimony 
on  the  first  and  second  <jf  these  ques- 
tions : 


Statement  of  Dr.  Ernest  W. 
Fellow,  the  Brookings 
Hearings  on  Prospects  for 
Chile  Relations 

Mr.  Chairman,  I  appreciate 
tion  to  testily  on  U.S.  relatiqns 
at    this    crucial    time    when 
Andean  country  has  become  a 
ties  with  Latin  America  as  a 

I  am  not  a  Latin  American 
my  research  at  the  Brookings 
have  made  an  extensive  stud; 
tary  and  police  assistance  to 
Including   Central   and  South 

Further,    I    have    recently 
an  eleven-day  (July  1-11)  field 
In  the  company  of  two  acadei  ilc 
Dr.  Rlordan  Roett,  Director  ol 
can  Studies  at  Johns  Hopkins 
Dr.  Albert  Blausteln  of  the 
Rutgers  University. 

We  went  to  Chile  not  to 
but  to  understand  the  comple|c 
uatlon  which.  In  our  view 
from    adequate    coverage    in 
press.  In  my  opinion,  the 
ing  of  current  realities  in  Chile 
fleet  in  part  the  extensive 
to  vilify  the  present  governmedt 
of  the  former  regime  of  Presldpiit 

In  any  event,  our  visit  to 
Independent,    unsponsored 
scholarly.  We  had  no  partisa 
tional  ax  to  grind.  We  went  on 
and  did  not  represent  our 

We  Interviewed  some  75 
uals  from  a  broad  political 
varying      degrees      of      objectlv 
Chileans,   we   interviewed   forjner 
Frel;   four  members  of  the 
(one  of  whom  was  in  detention 
Sllva   and   other   church 
with     human     rights:     unlve 
teachers  and  students;  lawyer^ 
both  the  prosecution  and 
Force  trials:   and  high  goverrtmen 
including  General  Gustavo  Le  gh 
of  the  Junta. 

Among  the  foreign  observer^ 
Ambassador  David  Popper  an 
members  of  the  American 
resentatives    of    the    embassl^ 
Mexico,  and  Israel,  and  of  the 
Committee  of  the  Red  Cross 
High  Commissioner  for 

I  believe  it  is  safe  to  say 
viewed  a  broader  spectrum 
foreign  opinion  than  any 
has  gone  there  since  the 
coup.  Some  of  these  groups 
narrow   range   of   concern, 
exactly  what  they  were  looking 
firm    their    preconceptions, 
press    has    given    considerable 
the    highly    critical 
groups. 

Because  of  the  Inherent 
situation    and    my   comparatlt^ely 
posure  to  it.  my  findings  should 
less  authority  than  those  of 
time   observers,  such   as  our 
U.S.  Embassy  officers  in  Santiago 

I  would  like  to  make  my 
addressing  four  broad  questions 
is  the  basis  of  U.S.  policy  in 
(2)  Why  did  the  Allende  reglmfe 
well  is  the  present  government 
What  are  the  prospects  for  U.S 
Chile?  Throughout  I  will 
interest  in  regional  stabUlty 
tinuity  of  U.S.  policy  toward 

what  is  the  basis  op  U.S. 

LATIN   AMERICA? 

Many   of   the    present   tensions 
neighbors   to   the   south    are 
earlier  attitude   of  arrogance 
times  led  to  indirect 
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internal  affairs.  Fortunately,  this  overbear- 
ing attitude  and  the  policies  associated  with 
it  are  giving  way  to  a  greater  respect  for  the 
riglit  of  the  sovereign  Latin  American  states 
to  do  things  in  their  own  way  and  at  their 
own  pace. 

Our  official  arrogance  probably  reached  its 
lusli  poiiit  in  the  early  1960s  when  various 
U.S.  aid  programs,  conspicuously  develop- 
ment assistance  and  Food  for  Peace,  attached 
certain  conditions  that  amounted  to  inter- 
fereiice  in  internal  affairs.  We  said,  In  ef- 
fect, we  will  provide  this  aid  if  you  restruc- 
ture certain  of  your  political  or  economic 
institutions  in  accord  with  our  preferences. 
This  was  deeply  resented.  No  government  or 
society  likes  outsiders  to  meddle  in  its  do- 
mestic affairs,  especially  sensitive  matters 
that  relate  to  the  distribution  of  economic 
resources  or  political  power. 

An  embarrassing  example  of  this  crusading 
approach  is  Title  IX  (Section  281)  of  the 
Foreign  Assistance  Act.  It  was  adopted  In 
1967  to  insure  that  U.S.  economic  aid  would 
be  used  to  build,  strengthen,  and  utilize 
•'democratic  mstitutions"  in  the  assisted 
countries.  It  states  that  all  U.S.  programs 
shall  "use  the  intellectual  resources  of  such 
coimtrles"  so  as  "to  encourage  the  develop- 
ment of  Indigenous  institutions  that  meet 
their  particular  requirements  for  sustained 
economic  and  social  progress"  and  shall 
"support  civic  education  and  training  skills 
required  for  effective  participation  In  gov- 
ernmental and  political  processes  essential 
to  self-government."  Further,  "emphasis 
shall  be  given  to  research  designed  to  ex- 
amine the  political,  social,  and  related  ob- 
stacles to  development  in  countries  receiv- 
ing assistance,"  so  as  to  better  use  such  aid 
to  "support  democratic  social  and  political 
tre'ids.  '  -  And  who  woild  determine  If  the 
recipient  government  made  sufficient  inter- 
nal reforms  to  meet  the  requirements  of 
Title  IX?  U.S.  officials,  of  coiu-se. 

Title  IX  may  have  had  lltt'e  negative  ef- 
fect, because  it  was  largely  igi.ored  by  AID 
officials  in  Washingto:-.  and  the  field,  but  the 
attempt  to  use  U.S.  as!=istance  to  force  in- 
ternal reform  has  been  expresseJ  elsewhere 
by  members  of  Congress.  On  several  occa- 
si.jiis,  the  admi:;istration  has  bee.i  urged  by 
Co:\.:veri''.n\e.i  to  suspend  or  terminate  e;o- 
r.  in  T  or  military  aid  to  a  regime  because  the 
Coiiuressmeu  opposed  it.s  character  or  inter- 
ii.t'.  pnlicie.'^. 

.-\  House  subcommittee  report  issued  earlier 
tins  year  asserted  that  the  United  States 
should  take  various  measures  to  help  force 
change  in  specified  internal  policies  of 
■•friendly,  neutral,  or  unfriendly  regimes."-' 
The.^e  measures  are  to  include  the  "with- 
drawal cf  military  assistance  and  sales"  and 
of  'certain  economic  assistance  programs." 
The  internal  policies  that  warranted  such 
dramatic  action,  include  what  the  report 
cali.s  "serious  violations  of  human  rights," 
again  to  be  defined  by  U.S.  officials. 

The  strong  dissent  by  three  subcommittee 
members  from  the  House  report  and  the  faU- 
tire  of  the  Committee  on  Foreign  Affairs  to 
endorse  it  suggest  that  its  recommendations 
that  U.S.  aid  be  used  as  a  weapon  for  inter- 
n.ii  reform  are  not  broadly  shared  on  Capitol 
Hill.  Nevertheless,  such  views  have  been  ex- 
pressed often  enough  to  have  prompted  high- 
level  statements  against  them.  During  his 
visit  to  Romania  in  August  1969,  President 
Nixon  said:  "We  seek  normal  relations  with 
all  countries,  regardless  of  their  domestic 
system."  Speaking  of  Latin  America,  he  said 
every  state  "must  be  true  to  its  own  char- 
acter." and  criticized  the  "illusion  that  we 
covild  re-make  other  continents"  and  the  at- 
titude that  "we  knew  what  was  best  for 
every.me  else."  '  In  his  1970  State  of  the 
Union  message,  he  said :  "The  nations  in  each 
part  of  the  world  should  assume  the  primary 
responsibility  for  their  own  well-being"  and 
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"they  themselves  should  determine  the  terms 
of  that  well-being."  Internal  development, 
in  this  view,  is  the  primary  responsibility  of 
each  state,  and  international  security  is  the 
responsibility  of  all  states,  in  accordance  with 
their  capacity  to  influence  external  events. 
"We  therefore  deal  realistically,"  he  added 
in  1972,  "with  governments  as  they  are — 
right  and  left.  We  have  strong  preferences 
and  hopes  to  see  free  democratic  processes 
prevail,  but  we  cannot  Impose  our  political 
structure  on  other  nations."  '- 

Affirming  the  stron';  American  commit- 
ment to  democracy  and  human  rights  which 
we  all  share.  Secretary  of  State  William 
Rogers  said:  "But  the  choice,  e.xcept  as  it 
applies  to  our  own  country,  is  not  ours  to 
make.  It  would  be  the  ultimate  arrogance  of 
power  to  think  that  -we  can  or  should  impose 
our  will  on  others — to  threaten  or  coerce 
others,  even  in  the  name  of  conscience." 

These  more  relaxed  and  compassionate 
views  toward  the  internal  policies  of  friendly 
Third  World  governments  have  generally  pre- 
vailed in  the  Congress  and  the  administra- 
tion, but  the  minority  reformist  view  has 
been  stifficiently  persistent  to  complicate  the 
policy  debate  on  both  economic  and  military 
assistance.  It  has  had  a  direct  bearing  on 
the  criteria  for  determining  when  to  start  or 
terminate  particular  U.S.  aid  programs  and 
has  tended  to  introduce  an  extraneous  ele- 
ment into  the  process  of  evaluating  the  util- 
ity of  military  assistance  efforts.  The  reform- 
ist view  has  also  complicated  development 
aid  by  insisting  that  it  should  be  used  as  a 
weapon  of  internal  political  change. 

Economic  or  military  assistance  can  be 
justified  only  if  it  contrlbtttes  to  U.S.  ob- 
jectives in  Latin  America.  This  means  that 
military  aid  should  be  Judged  primarily  by 
Its  impact  on  regional  stability  and  develop- 
ment assistance  by  its  impact  on  the  produc- 
tivity of  the  state  that  receives  it. 

The  United  States  has  a  strong  interest  in 
regional  stability  in  Latin  America  because 
local  military  conflict  could  expand  and  thus 
upset  the  regional  balance  or  even  lead  to 
big-power  Involvement  and  thus  threaten 
strategic  stability.  While  this  chain  of  events 
is  not  likely,  small  wars  such  as  the  one 
between  El  Salvador  and  Honduras  exacer- 
bate tensions,  waste  scarce  resources,  and 
otherwise  slow  up  peaceful  and  constructive 
economic  and  political  development. 

Chile  must  be  seen  in  this  larger  context. 
As  a  member  of  the  Andean  group,  it  is  im- 
portant that  she  remain  at  peace  with  her 
large  and  small  neighbors.  That  peace  is  po- 
tentially threatened  by  the  growing  military 
might  of  Chile's  historic  enemy,  Peru,  which 
is  being  heavily  armed  by  the  purchase  of 
Soviet  armor  and  other  weapons. 

A  week  ago,  on  July  29,  in  the  Peruvian 
Independence  Day  parade,  54  Soviet  T-55 
tanks,  with  lOO-MM  guns  were  shown,  along 
with  three  batteries  of  Yugoslav  105-MM 
howitzers,  8  truck-motmted  surface-to-air 
missiles,  and  other  missile-support  equip- 
ment. Peru  also  has  60  M-4  Sherman  medium 
tanks,  and  100  AMX-13  French  tanks  with 
105-MM  guns. 

In  contrast,  Chile's  76  M-4  Sherman  tanks 
are  no  match.  Informed  observers  believe  Peru 
has  or  will  soon  have  at  least  a  flve-to-one 
superiority  in  armor  over  that  of  Chile.  And 
an  Increasing  percentage  of  this  Peruvian 
armor  and  other  weapons  will  be  coming  from 
the  Soviet  Union.  With  this  undisputed  su- 
periority, Peru  may  well  be  tempted  to  attack 
Chile  to  recover  the  territory  it  lost  to  Chile 
in  the  1878-83  war,  possibly  with  the  encour- 
agement of  Moscow. 

Chile  understandably  has  been  apprehen- 
sive about  this  situation  and  has  been  seek- 
ing to  develop  a  defense  posture  that  will 
deter  an  attack  from  Peru.  The  problem  was 
foreseen  by  the  Frel  regime  that  preceded 
that  of  Allende.  In  February  1970,  two  guided 
missile  destroyer  escort  vessels  and  two  diesel 
submarines  were   ordered  from   Britain.  All 
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four  are  partially  finished  and  in  tlae  water, 
but  their  completion  and  delivery  to  Chile  is 
in  jeopardy  becau.se  there  are  elements  in  the 
shipbuilders  trade  union  Ideol'ogically  op- 
posed to  the  present  Chile  government.  There 
has  already  been  one  work  stoppage  over  this 
issue.  Further,  under  left-wing  pressure,  the 
British  Government  has  prohibited  Rolls- 
Royce  from  either  rehauling  the  engines  or 
selling  spai-e  parts  for  Chile's  18  Hawker- 
Hunter  fighter  aircraft.  This  could  result  In  a 
virtual  standdown  of  these  fighters,  unless  an 
alternative  source  of  parts  and  overhaul  can 
be  found.  In  short.  Britain  has  become  am 
undependable  source  of  military  equipment 
that  Chile  deems  essential  to  deter  an  attack 
from  Peru. 

Under  these  circumstances,  Chile  would  like 
to  purchase  a  modest  amount  of  military 
hardware  from  the  United  States,  not  only  to 
deter  external  attack,  but  to  increase  the 
capability  of  the  Armed  Services  to  engage  In 
emergency  humanitarian  operations.  During 
the  severe  floods  last  month,  for  example, 
military  aircraft  and  trucks  were  extensively 
used  to  rescue  and  feed  the  victims. 

Chile  may  not  be  able  to  btiy  military 
equipment  in  the  United  States  because  sev- 
eral members  of  Congress,  who  do  not  like 
certain  policies  of  the  present  government. 
are  determined  to  take  punitive  action 
against  it.  They  propose  denying  credits  for 
military  purchases.  If  they  succeed,  Chile 
would  be  forced  to  turn  to  other  suppliers 
with  the  consequent  loss  in  the  U.S.  balance 
of  payments  and  in  any  modest  Influence  that 
goes  along  with  the  provision  of  military 
equipment,  training,  and  advice.  I  will  return 
to  this  point  later. 

WHY    DID    THE    ALLENDE    REGIME    FAIL? 

It  is  not  possible  to  understand  the  grow- 
ing public  pressure  for  military  intervention 
without  recognizing  that  the  vast  majority 
of  the  Chilean  people  by  August  1973  had 
concluded  that  the  Allende  regime  was  a 
colossal  failure  Tlie  political,  economic,  and 
social  situation  had  deteriorated  catastroph- 
Ically  by  then.  While  Chileans  may  disagree 
on  the  catises  of  this  deterioration  or  with 
the  particular  form  of  the  September  11  cotip, 
which  arrested  it.  there  appears  to  be  sub- 
stantial acrreement  on  certain  basic  facts 
about  the  Allende  period: 

1.  The  explicitlv  Marxist  government  of 
Salvador  Allende.  whose  Popular  Unity  coa- 
lition achieved  36.5  ■".  of  the  vote,  was  in- 
stalled legally  in  September  1970. 

2.  Though  heading  a  minority  regime. 
President  Allende  acted  as  though  he  had 
majority  support,  and  he  was  increasingly 
influenced  by  the  more  extreme  and  militant 
Marxist  elements  in  his  coalition  and  by  a 
non-party  organization,  the  Revolutionary 
Movement  of  the  Left  i  MIR)  which  was  com- 
mitted to  transforming  Chile  into  a  totali- 
tarian Marxist  state. 

3.  By  means  of  "legal  loopholes"  and  in- 
voking obscure  laws  out  of  context,  the  re- 
gime engaged  in  a  protracted  effort  to 
weaken,  neutralize,  subvert,  or  otherwise  de- 
stroy the  Independence  and  effectiveness  of 
the  Legislative  and  Judicial  branches  of  gov- 
ernment in  violation  of  the  letter  and  spirit 
of  the  Chilean  Constitution. 

4.  The  regime  permitted  or  encouraged  the 
emigration  of  12.000  to  15,000  foreign  sym- 
pathizers into  Chile  to  observe  and  partici- 
pate in  the  "revolution."  Many  of  these  for- 
eigners were  committed  to  violence,  others 
were  terrorists,  and  some  were  common  crim- 
inals. Many  of  them  were  permitted  to  oper- 
ate illegally. 

5.  TTie  regime  encotiraged  or  permitted  the 
illegal  import  of  large  quantities  of  arms 
from  Cuba  and  other  countries  and  the  devel- 
opment of  Illegal  armed  groups  In  factories, 
political  headquarters,  and  other  places. 

6.  The  regime  permitted  terrorist  groups 
to  seize  and  hold  private  property  with  Im- 
punity. 
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7.  The  regime  prevented  or  sought  to  pre- 
vent the  national  civil  police  (Carabiueros) 
from  bringing  Marxist  guerrillas  to  Justice. 

8.  By  giving  preferential  treatment  to  ex- 
tremist Marxist  groups,  Including  those  ad- 
vocating and  using  violence,  the  regime 
helped  to  create  a  climate  of  political  con- 
flict which  erupted  In  demonstrations, 
strikes,  and  violence.  It  Is  estimated  that 
during  the  entire  AUende  period  there  was 
one  violent  death  a  week  attributable  to 
political  agitation  and  conflict. 

9.  Whether  by  design  or  Ineptitude.  Allende 
managed  to  bring  the  Chilean  economy  to  Its 
knees.  By  various  politically  motivated  meas- 
ures. Including  wage  raises,  nationalization 
of  large  and  small  enterprises,  Including  for- 
eign properties  without  compensation,  the 
regime  reduced  the  rate  of  national  produc- 
tivity to  near  zero,  reversed  the  favorable 
balance  of  International  payments,  and  de- 
stroyed Its  creditworthiness  abroad.  By  print- 
ing money  recklessly.  It  produced  an  Inflation 
rate  in  real  terms  of  between  500  and  1,500*:;;. 
Severe  shortages  of  food,  clothing,  and  other 
essentials  led  to  strikes  and  demonstrations 
throughout  the  country. 

10.  The  regime's  policy  toward  the  three 
Armed  Services  was  erratic,  ambivalent,  and 
contradictory.  In  late  1970,  Allende  signed 
a  special  constitutional  amendment  which 
guaranteed  the  Independence  and  the  Integ- 
rity of  the  Armed  Services  and  the  Cara- 
blneros.  He  violated  this  pledge  by  permit- 
ting Illegal  armed  groups  to  operate,  by  co- 
opting  high  military  ofHcers  to  serve  in  high 
civilian  posts  In  his  government,  by  the  dis- 
missal of  high  officers  for  political  reasons, 
and  by  seeking  to  split  and  subvert  the 
Armed  Forces  by  political  Infiltration.  Ac- 
cording to  documents,  referred  to  collectively 
as  Plan  Z,  there  was  an  officially  condoned 
Marxist  design  to  take  over  the  country  by 
violence,  including  the  assassination  of  key 
officers  of  the  Armed  Force*. 

These  ten  statements  dealing  largely  with 
internal  matters  are  widely  believed  to  be 
true  In  Chile  and  my  observations  tend  to 
support  them.  The  charges  against  the  Il- 
legal behavior  of  the  Allende  regime  were 
made  public  In  a  number  of  documents  from 
Chilean  leaders  In  1973.  Including  the 
following : 

1.  May  26, 1973:  Unanimous  Supreme  Court 
resolution  denouncing  the  Allende  regime's 
"disruption  of  the  legality  of  the  Nation" 
by  Its  failure  to  uphold  a  Criminal  Court's 
decision  to  take  action  to  evict  persons  who 
illegally  seized  property.  (See  Appendix  A, 
pagel.) 

2.  June  26,  1973:  A  second  Supreme  Court 
resolution  addressed  to  President  Allende, 
charging  him  with  Illegal  and  unconstitu- 
tional Interference  In  legal  affairs  that  fall 
"within  the  exclusive  competence  of  the 
Judicial  Power." 

3.  July  8,  1973:  Joint  declaration  by  Edu- 
ardo  Frel,  President  of  the  Senate,  and  Luis 
Pareto,  President  of  the  Chamber  of  Depu- 
ties, appealing  for  the  reestabllshment  of 
legality  "before  It  Is  too  late."  The  declara- 
tion emphasized  the  danger  of  civil  war 
Inherent  In  the  regime's  policy  of  arming 
Illegal  groups,  the  "creation  of  a  parallel 
army  In  which  numerous  foreigners  are  col- 
laborating."  (See  Appendix  B,  page  11.) 

4.  August  8,  1973:  This  declaration  of  the 
General  Council  of  the  Bar  Association 
warned  the  public  of  "the  collapse  of  the 
rule  of  law"  In  Chile  and  said  the  "obvious 
fracturing  of  our  legal  structure  can  no  long- 
er be  tolerated."  It  called  for  the  reestab- 
llshment of  rights  for  all  citizens  and  of 
"full  Independence  of  the  Judiciary  Branch." 
(See  Appendix  C.  page  Iv.) 
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5.  August  22,  1973:  This  declaration  by  the 
Chamber  of  Deputies  (elected  in  March  1973) 
presents  a  bill  of  particulars  charging  the 
Allende  regime  with  a  deliberate  pattern 
of  illegal  and  unconstitutional  behavior  and 
widespread  violation  of  fundanlental  human 
rights.  (See  Appendix  D,  page  tl) 

6.  August  31.  1973:  The  General  Council  of 
the  Bar  Association  Issued  a  teport  on  the 
growing  jurisdictional  conflict  between  the 
President  and  the  Congress,  coficluding  that 
only  Congress  Is  competent  to  legislate  and 
determine  the  extent  of  Pretldential  au- 
thority. 

The  Allende  regime  fell  almost  wholly  be- 
cause of  domestic  reasons — Its  failure  to 
cope  with  the  economic  problem,  its  viola- 
tions of  the  Constitution  an4  the  rule  of 
law,  its  Inability  to  maintaii)  civil  peace, 
and  Its  exacerbation  of  political  tensions 
to  the  point  of  civil  war.  There  Is  no  substan- 
tial evidence  to  indicate  that  the  regime 
was  weakened,  much  less  bjought  down, 
by  the  Intervention  of  foreign  governments 
hostile  to  Allende.  On  the  (Jontrary.  and 
Ironically,  the  substantial  subterslve  assist- 
ance Allende  received  from  friends  like  Cas- 
tro may  well  have  done  more  to  bring  matters 
to  a  head  than  anything  that  less  friendly 
governments  might  have  contemplated,  but 
never  carried  out. 

The  U.S.  Government  maintained  normal 
diplomatic,  economic,  and  military  relations 
with  Chile  during  the  Allende  Jears.  consist- 
ent with  the  trend  of  reducing  grant  aid  in 
Latin  America  generally  during  that  period. 
Like  other  major  South  Amertfau  countries, 
Chile  received  no  grant  milltpry  hardware 
since  1968.  Also,  there  was  io  significant 
development  lending  In  Chll0  after  1968. 
Even  though  Allende  sought  tjo  have  mini- 
mum aid  from  the  United  Statjs,  and  sought 
help  from  Mar.-clst  governments;  U.S.  aid  con- 
tinued. This  Included  develo]>ment  assist- 
ance, the  Peace  Corps,  and  gffant  military 
training  as  well  as  military  creiits. 

The  continuity  of  U.S.  polidy  during  the 
Frel  and  Allende  years  can  be  Illustrated  by 
the  figures  for  grant  economic  aid  and  For- 
eign Military  Sales  credits  foj-  fiscal  years 
1968  through  1973,  the  first  thr^e  falling  gen- 
erally in  the  Frel  period  and  the  last  three 
under  Allende: 
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U.S.  aid  and  military  credit'. 
1968-73 
I  In  thousands 
Grant  economic  aid : 

1968  

1969  

1970  

1971  

1972  

1973  

Military  sales  credits : 

1968    

1969    

1970    

1971    

1972    

1973    


to  Chile: 


$3,600 

t- 2,900 

3,000 

1.500 

700 

700 


$6.  000 
1 1 . 000 


5,000 

10,000 

12.400 

Just  as  Allende  failed  catasirophically  at 
home,  he  lost  his  reputation  al^road.  His  na- 
tionalization of  foreign  assets  without  com- 
pensation, his  defaulting  on  scime  debt  pay- 
ments, and  his  galloping  Inflation  led  Chile 
to  loose  its  credit  in  foreign  money  markets. 

His  regime  also  failed  to  cooperate  in  in- 
ternational efforts  to  deal  witH  the  traffic  in 
Illicit  drugs  of  which  Chile  wa9  a  major  pro- 
ducer. High  officials  of  his  government  are 
reported  to  have  been  directlj-  involved  in 
the  smuggling  of  cocaine  and  heroin  to  the 
United  States.  Some  of  the  profits  from  this 
illicit  trade  are  reported  to  htve  been  used 
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ngs  Institu- 

staff  mem- 
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Affairs  and 
ations,  Leg- 
.Vashington, 


to  finance  the  purchase  of  arm|  of  arms  for 
illegal  Marxist  groups  In  Chile 

In  retrospect,  future  histories  may  well 
judge  the  Allende  regime  to  bu  one  of  the 
most  Inept  and  cynical  regimes  of  recent  dec- 
ades. Apparently  millions  of  Chileans  al- 
ready are  prepared  to  make  this  judgment. 
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Mr.  O'BRIEN.  Mr.  Speake 
ago    the    Soviet    Union 
porated    the    Baltic    States 
Estonia,   and   Lithuania 
the  United  States  has  s 
to  recognize  this  illegal  afirjexation. 

Now  it  appears  that  our  sta|nd 
ening   and   we   are   heading 
facto,  if  not  official,  recognition 
the  July  Conference  of  Secuifty 
operation  held  in  Helsinki 
United    States    and    34    otHer 
adopted  a  final  declaration 
the    status    quo    of    present 
boundaries.  The  Soviets  have 
this  to  mean  that  we  now 
that  they  control  the  Baltic 
ther  President  Ford  nor  th( 
partment  have  issued  a 
would  correct  this  misinter 
stating  that  the  signing  of 
tion  does  not  signify  recognition 
Soviet  takeover  in  Estonia, 
Lithuania.  Their  failure  to 
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serious  doubt  on  our  resolve  to  stand  be- 
hind these  oppressed  nations. 

I  have  consistently  opposed  any  change 
in  our  Baltic  policy.  In  both  the  93d  and 
94th  Congresses,  I  joined  my  distin- 
guished colleague  Mr.  Derwinski.  in 
spon.'^oriiig  resolutions  that  expressly  di- 
rected our  delegation  to  the  European 
Seciu'ity  Conference  to  in  no  way  ap- 
prove recognition  of  the  Soviet  annexa- 
tion of  the  Baltic  Nations. 

In  view  of  the  developments  at  Hel- 
sinki. I  feel  it  is  necessary  for  Congress 
to  make  it  clear  that  our  policy  toward 
the  Baltic  States  is  unchanged.  There- 
fore, I  hiive  again  introduced  a  resolu- 
tion reaffirming  our  position.  The  text  of 
this  me?  sure.  House  Concurrent  Reso- 
lution 480,  appears  below: 
H.  Con.  Res.  480 

Whfreas  the  three  Baltic  nations  of  Es- 
tonia. Latvia,  and  Lithuania  have  been  Ille- 
gally ocrupied  by  tlie  Soviet  Union  since 
World  War  II; 

Whereas  the  Soviet  Union  is  interpreting 
the  Final  Act  of  the  Conference  on  Security 
and  Cooperation  in  Europe,  signed  at  Hel- 
sinki, as  giving  permanent  status  to  the 
Soviet  Union's  Illegal  annexation  of  Estonia, 
Latvia,  and  Lithuania;  and 

Wliereas,   although   neither   the   President 
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nor  the  Department  of  State  issued  a  dis- 
claimer in  conjunction  with  the  signing  of 
the  Final  Act  at  He!sir/ii  to  make  clear  that 
the  United  States  still  does  not  recognize 
the  forcible  conquest  of  those  nations  by 
the  Soviet  Union,  both  the  President  in  his 
public  statement  of  July  25,  1975.  and  the 
Assistant  Secretary  of  State  for  European 
Affairs  in  his  testimony  before  the  Subcom- 
mittee on  International  Political  and  Mili- 
tary Affairs  of  the  House  Comniittee  on  In- 
ternational Relations  stated  quite  explicitly 
that  the  longstanding  official  policy  of  the 
United  States  on  nonrecognition  of  tl^e  So- 
viet Union's  illegal  seizure  and  annexation 
of  tlie  Baltic  nations  is  not  affected  by  the 
results  of  the  European  Security  Conference ; 
Now.  therefore,  be  it 

Resolved  by  the  Hojise  of  Represerttatives 
(the  Senate  concurring) ,  That,  notwith- 
standing any  interpretation  which  the  So- 
viet Union  or  any  other  country  may  at- 
tempt to  give  to  the  Final  Act  of  the  Con- 
ference on  Security  and  Cooperation  in 
Europe,  signed  in  Helsinki,  it  is  the  sense  of 
the  Congress  ( 1 )  that  there  has  been  no 
change  in  the  long.standing  policy  of  tlie 
United  States  on  nonrecognition  of  the  Illegal 
seizure  and  annexation  by  the  Soviet  Union 
of  the  three  Baltic  nations  of  Estonia.  Latvia, 
and  Lithuania,  and  i2)  that  It  will  con- 
tinue to  be  the  policy  of  the  United  States 
not  to  recognize  In  any  way  the  annexation 
of  the  Baltic  nations  by  the  Soviet  Union. 
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"911"  HOT  LINE  FOR  EMERGENCIES 


HON.  J.  EDWARD  ROUSH 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  18,  1975 

Mr.  ROUSH.  Mr.  Speaker,  today  I  am 
including  in  the  Co^•GREssION.^L  Record 
a  listing  of  the  "911"  emergency  tele- 
phone systems  in  operation  in  the  State 
of  California.  California  is  particularly 
interesting  because  in  1972  the  Califor- 
nia General  Assembly  enacted  legislation 
which  declared  that  "establishment  of 
local  emergency  telephone  systems  is  in 
the  public  interest"  and  required  the 
establishment  statewide  of  "911"  by 
December  31,  1982. 

Alameda  County  in  California  is  a  test 
area  for  certain  advanced  "911"  features 
including:  selective  routing  of  "911" 
calls;  the  automatic  display  of  incom- 
ing numbers  and  addresses  associated 
with  those  numbers.  This  project  has 
been  the  recipient  of  LEAA  funding. 
California  has  been  a  pioneer  in  the 
statewide  legi-slative  effort  to  implement 
"911"  and  in  demonstrating  advanced 
features  that  might  in  some  cases  be 
used  with  "911": 
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April  1970- 


Ameiican  Telephone  &  Telegraph: 
California: 

Alameda   _ 

Anderson __         .   _     .   ..  August  1975_ 

Benicia .   _   . ..  June  1975. _   ... 

Dunsmuir_. .     January  1973 

Gustine. March  1970. ._ 

La^^e  County October  1975 

Monterey  County --  December  1974 

Mount  Shasta January  1973.. 

Pacifica _  .  September  1974. 

Pismo  Beach November  1975. 

Rancho  Santa  Fe.. ._.  December  1970 ._ 


July  1975. 


71. 
11. 
10. 

2. 

3. 

25. 

258. 

4.5 
36.0 

5.0 

2.0 


September  1975. 


March  1975. 


San  Benito  County .  . 

San  Clemente.. September  1970 

San  Francisco 

Santa  Clara  July  1974.. 

Sunnyvale November  1972 

Tracy 

Vallejo _   _   _       _.  June  1976. 

Yreka _._ January  1973. 

Independent  Telephone  companies: 
California: 

Lindsay January  1975. 

Kerman June  1970  . 

Gilroy December  1974  


18.0 
17.0 

676.6 
88.0 

100  0 

20.0 

85.0 

3.5 


5.6 

5.0 

15.7 


THE  UPSTATE  FARM  INDUSTRY 


HON.  MATTHEW  F.  McHUGH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  18,  1975 

Mr.  McHUGH.  Mr.  Speaker,  one  of  the 
local  papers  in  my  27th  District  of  New 
York  has  recently  carried  a  fine  series 
of  articles  written  by  Barbara  Root  on 
the  farm  industry  in  upstate  New  York. 
The  articles  provide  perspective  and  in- 
sight into  the  problems  and  frustrations 
faced  by  dairy  farmers,  and  I  believe  the 
second  part,  in  particular,  will  be  of 
interest  to  my  colleagues. 

Mr.  Sp5aker.  I  would  like  to  request 
that  Mrs.  Root's  article  be  inserted  in 
the  Record  at  this  point : 

The  Upstate  Farm  Industry 
(By  Barbara  Root) 

"Every  time  I  see  a  house  go  up  on  farm 
land  here.  I  feel  sick,"  said  one  dairy  farmer. 

His  statement  does  not  reflect  an  anti- 
social attitude,  but  rather  his  great  rever- 
ence for  the  land  and  his  recognition  of  the 
fact  that  once  land  is  lost  to  land  specula- 
tors, industrial  parks,  home  and  highway 
building,  it  will  never  be  restored  to  Its 
former  agricultural  productivity. 


It  also  reflects  the  farmer's  worry  about 
the  rapidly  diminishing  number  of  dairy 
farms  in  New^  York  State. 

The  loss  of  dairy  farms  is  caused  by  several 
factors,  the  first  being  the  enormous  cost  of 
operation  versus  the  low  percentage  of  profit. 
The  dollars  and  cents  picture  alone  is  forcing 
farmers  to  give  over  their  land  to  specula- 
tors, grab  their  money  and  get  out.  He  knows 
that  it  is  unlikely  that  he  will  be  bought 
out  by  another  farmer  because  of  the  pro- 
hibitively high  cost  of  operation. 

The  initial  investment  to  begin  even  a 
small  dairy  operation  is  between  $150,000  and 
$200,000.  The  problem  is  not  necessarily  be- 
ing able  to  raise  the  cash — there  are  sources 
such  as  FHA,  private  banking  Institutions 
and  P.C.A.  (Production  Credit  Association), 
the  farmers'  prime  source  of  capital.  P.C.A. 
is  currently  receiving  8' 2  percent  Interest 
(it  was  nine  percent  until  recently)  and 
their  loans  can  be  very  long  term — 40  years 
is  not  uncommon.  Many  farmers  complain 
that  such  long  periods  encourage  "perpetual 
Indebtedness."  keeping  the  farmer  In  an 
ever-tightening  vise. 

The  obvious  investments  that  farmers 
must  make  including  his  homestead,  barn, 
silos,  cattle,  heavy  and  light  duty  equipment 
are  only  the  tip  of  the  iceberg;  he  mu.st 
then  maintain  this  property  and  repay  his 
income  debt. 

The  common  philosophy  Is  to  maintain  at 
least  a  50  percent  Indebtedness,  and  almost 
all  of  the  farmers  Interviewed  carried  very 


close  to  this  r.niouiit.  Some  quite  typical 
percentages  are  those  of  dairyman  Dave  Bell 
of  Walton,  who  pays  46  percent  of  his  gross 
to  repaying  his  income  debt  arid  42  percent 
for  operating  expenses,  leaving  a  mere  12 
percent  for  all  of  his  living  expenses  and 
from  this  he  attempts  to  salvage  some  to 
build  his  working  capital. 

These  figures  could  be  stale  by  tomorrow 
because  of  rapidly  rising  expenses.  Quite 
typical  of  these  are  the  costs  of  machinery 
and  parts,  which  constitute  a  large  por- 
tion of  the  200  to  300  percent  cost  rise  of  the 
past  two  years.  Dave  Bell  Indicated  that  a 
forage  harvester  priced  at  $4,400  one  year 
ago.  now  costs  $6,200.  A  tractor  that  was 
$11,000  to  $12,000  two  years  ago.  now  com- 
mands $15,000  to  $20,000,  depending  on  its 
size. 

Fuel  costs  are  also  up  12  percent  in  one 
year,  and  feed  grain  has  risen  9.2  percent, 
fertilizer  and  lime  26.8  percent  aiid  a  long 
list  of  costs  up.  up.  up  in  the  past  12  to  24 
months. 

Ralph  Buel.  who  with  his  son.  Don,  farms 
520  acres  in  Elk  Creek,  and  have  99  "milk- 
ers," will  "make  do  '  with  a  home  repair  on 
his  silage  blower  i  machine  which  blows 
silage  Into  the  silo) .  It  had  cost  him  $700  In 
1966  and  now  is  priced  at  $1,400. 

The  sharp  contrast  snaps  into  foc\is  when 
one  realizes  that  milk  receipts  dropped  "4 
percent  in  August  of  1975  and  a  whopping 
4.6  percent  from  July  to  August  this  year  in 
the  New  York-New  Jersey  market"  according 
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to  figures  published  by  the  Eastern  Milk 
Producers  Association. 

Behind  the  sharp  decline  In  milk  receipts 
13  the  huge  amount  of  Imported  milk  that 
has  flooded  the  American  market  ii\  the  past 
year.  Among  the  many  thorns  in  the  side  to 
the  American  dairy  farmer  is  the  fact  that 
the  foreign  imports  are  very  often  sub- 
standard aad  undersell  the  superior  Ameri- 
can dairy  products,  because  they  are  subsi- 
dized by  foreign  governments. 

A  Utile  known  fact  Is  that  many  of  the 
milk  products  used  in  such  Items  as  pancake 
and  cake  mixes  contain  these  sub-standard 
milk  products.  Some  Imported  milk  Items 
are  restricted  for  Human  Consumption 
Only" — because  they  carry  hoof  and  mouth 
disease,  which  can  be  transmitted  to  ani- 
mals through  the  milk. 

Although  these  Items  may  not  constitute 
any  danger  to  humans,  the  Idea  strikes  one 
as  extremely  unpalatable,  even  horrifying  to 
the  American  who  assumes  that  all  milk 
products  in  this  country  meet  the  exacting 
standards  expected  of  the  U.S.  dairy  Industry. 

In  addition  to  protesting  this  kind  of  un- 
fair competition,  the  farmers  continue  to 
devise  ways  to  reduce  their  costs  of  operation. 

Dairyman  Jerry  DeWltt  of  East  Delhi  has 
decided  to  concentrate  on  attempting  to 
raise  all  of  his  own  feed  gralr.s.  Jerry  has  62 
"milkers".  200  acres.  75  of  which  are  tillable. 
As  Is  common  with  many  farmers.  Jerry 
leases  170  tillable  acres  nearby.  Many  of  the 
farmers  who  are  leasing  nearby  acreage,  hope 
to  eventually  be  able  to  purchase  the  land 
they  are  using.  However,  the  concept  of  rais- 
ing all  of  one's  own  feed  grains  In  Delaware 
County  Is  open  to  debate,  since  the  region 
is  not  ideal  for  grain  growing  on  a  large  scale. 
Even  with  the  reduction  of  grain  costs  by 
raising  It  himself,  the  farmer  Is  still  depend- 
ent upon  outside  sources  for  equipment. 
power  and  a  legion  of  other  necessities. 

Farmer  Dave  Bell  and  two  farming  friends 
have  devised  a  system  of  sharing  equipment 
and  labor  to  avoid  having  to  buy  and  pay  for 
individual  equipment  for  each  farming  oper- 
ation. In  this  case,  the  idea  works  well,  but 
most  farmers  maintain  that  It  is  necessary 
to  have  their  own  equipment  In  order  to  be 
able  to  "beat  the  weather '  at  planting  and 
harvesting  time. 

Some  dairy  operations  are  concentrating 
on  raising  registered  dairy  herds.  Individual 
top  reglstereds  can  bring  astronomical 
amounts,  well  over  the  $10,000  mark;  the 
ordinary  good  registered  animal  will  bring 
much  less,  but  still  a  substantial  price. 
Parmer  Fred  Huneke  of  Elk  Creek,  who  oper- 
ates a  small  36  cow  operation  has  a  50  per- 
cent registered  Holsteln  herd,  and  hopes 
eventually  to  produce  some  real  champions. 
Fred,  and  his  wife.  Marilyn,  feel  that  con- 
centrating on  breeding  may  eventually  bring 
much  more  than  could  ever  be  hoped  for  by 
selling  their  milk  at  the  current  low  mar- 
ket prices. 


AN   OUTSTANDING   TEAM; 
SUPERIOR  INDIVIDUALS 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  18,  1975 

Mr.  MURTHA.  Mr.  Speaker,  on  Satur- 
day, November  1,  I  had  the  pleasure  of 
watching  two  outstanding  football  teams 
battle  for  the  Pennsylvania  Western 
Conference  Championship.  Westmont 
High  School  entered  the  game  with  an 
8-0  record;  Bedford  High  School  with  a 
7-1  mark. 

Westmont  kicked  off,  held  Bedford, 
scored  two  quick  touchdowns  and  went 


EXTENSIONS  OF  REMARKS 

on  to  win  by  a  score  of  3V-0.  An  unde- 
feated season  and  two  league  champion- 
ships is  proper  praise  in^itself  for  the 
Westmont  team. 

But  I  have  had  the  pleasure.  Mr. 
Speaker,  of  watching  the  young  men  on 
this  team  play  together  since  the  seventh 
grade.  In  their  first  year  together  they 
were  undefeated;  in  eighth  grade  they 
were  tied  once;  in  ninth  g<ade  they  were 
again  undefeated.  After  playing  as  sub- 
stitutes during  their  sophomore  year, 
they  lost  only  once  in  theii'  final  2  years 
of  competition. 

As  I  say,  that  is  praiseworthy  in  itself. 
But  the  lesson  of  the  Wtestmont  team 
goes  further.  It  hinges  on  something 
once  said  by  Penn  State  lootball  Coach 
Joe  Paterno: 

Football  Is  a  great  game^  I:  demands  a 
young  man's  total  commit|nent — emotion- 
ally, mentally,  and  physical^.  It  challenges 
our  young  people  to  do  their  very  best,  to 
discipline  themselves  to  devfelop  mental,  as 
well  as  physical  toughness.  At  Its  best,  it  is  a 
wonderful  and  worthwhile  experience,  which 
will  have  immense  character  benefits  for  its 
players.  1 

And  that,  Mr.  Speaker,  b  what  makes 
me  most  proud  of  the  members  of  the 
Westmont  team.  They  are  fine  athletes 
and  play  many  sports,  bi<t  beyond  that 
they  show  the  character,  courage,  and 
self-determination  that  spprts  can  breed. 
They  are  multidimensionul  individuals. 
Many  are  outstanding  students;  three 
are  Eagle  Scouts :  a  couple  are  in  student 
council;  six  are  members  9f  the  National 
Honor  Society;  two  will  have  earned 
eight  letters  in  various  sports;  and,  all 
participate  in  various  phjases  of  school 
and  social  life. 

Since  I  watched  them  |n  the  seventh 
grade,  as  a  team  and  as  individuals,  they 
have  shown  character,  "they  work  to- 
gether harmoniously.  They  are  polite  and 
enthusiastic  as  athletes.  tThey  play  the 
game  hard,  but  they  pl£|y  cleanly  and 
respect  the  abilities  of  their  opponents. 

Great  credit  should  al^o  belong  with 
their  coach.  Pat  SherlocH.  Coach  Sher- 
lock has  been  with  the  teiim  through  its 
junior  and  senior  high  y^ars.  The  team 
has  the  highest  respect  for  him  as  an 
individual:  he  commands  J-espect  and  in- 
spires the  players  to  their  best  effort. 

This  Sunday.  Novembef  23,  the  team 
will  have  its  annual  banquet.  I  plan  to 
present  a  copy  of  this  statement  to  the 
team  members  as  a  trjbute  to  their 
accomplishments.  ' 

It  is  not  surprising  to  mie  that  so  many 
of  my  colleagues  in  the  IJT.S.  House  and 
successful  men  in  all  wajcs  of  life  have 
participated  in  athleticsi  It  is  a  tre- 
mendous character  buildar.  And,  in  con- 
gratulating the  membera  of  the  West- 
mont high  team  on  ttieir  successful 
season,  I  also  wish  them  ^reat  success  in 
the  future.  I  have  no  dfc)ubt  they  will 
succeed  as  well  as  individuals  in  their 
own  lives,  as  they  have  ithis  year  as  a 
team.  1 

My  congratulations  to  the  athletic  di- 
rector, coaches,  band  members,  cheer- 
leaders, and  all  the  foothell  players  who 
are  listed  here: 

Coach — Patrick  Sherlock. 

Assistant  coaches — Mlltt)n  Lantz,  Paul 
Claycomb,  Stanley  Skowron;  Jr. 

Players — 12th  grade — Doiald  Behe,  Fred 
C.-.Uihan,   Dave  Carney,   Jo|in   Conway,  Dan 
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Borian,  Saul  Glosser,  Ron  L  imley,  Samuel 
Medile,  John  Murtha,  Patrick  Murtha,  Louis 
Paratore.  Christopher  Patton,  Uichael  Sewak, 
Frank  Stumpo,  Louis  Tschacliler,  John  Wil- 
son, Mark  Wilton. 

Players — 11th    grade — Dan 
Chessa,   John   Frick,    Raymorjd 
Graham,     Bruce     Grimes 
Thomas  Kirby,  Donald  Pattoi 
Joe  Tschachler. 

Players — 10th    grade — Mark 
Vastaja,    Jce    Bononno,    Mat ; 
Cook,  Jim  Dewar,  Tom  Ecken)  ode 
back,  Mark  Foust,  Tom  Giller 

Sceve  Glass,  Bob  Johnson  Steve  Kittka, 
Ron  Krieger,  Larry  Lake,  St  ;ve  Lose,  John 
Mcllwain,  Richard  Phillips,  Bob  Poehner, 
Ernie  Pudliner. 

Mike  Racosky,  Craig  Scott,  brant  St.  Clair, 
John  Skeeves,  Ray  Swanhart,  Toby  Thomas, 
Bruce  Transue,  Jim  Williams 

Cheerleaders — Jane  Emery,  Debbie  Klein- 
stub,  Vicki  Matsko,  Susan  Ewanson,  Sandy 
Krieger,  Natalie  Novelll,  Bren  la  Hahl,  Nancy 
Law,  Natalie  Straitiff,  Terrij  Walko,  Chris 
Todorlch. 


Allen,    Joseph 
Gould,   Noel 
Jeffrey     Hoover, 
Barry  Rudel, 

Alkire,    Mark 

Bretz,    Scott 

,  Tim  Fore- 


CULTURAL  POLICIES 
HUNGARIANS  IN 


TOWARD 

ROMANIA 


HON.  HENRY  HEL5T0SKI 


OF    NEW    JERSEY 

IN  THE  HOUSE  OF 

Tuesday,  November 


REPREl  iENTATIVES 
IS,  1975 
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Mr.  HELSTOSKI.  Mr, 
my  colleagues  in  the  Hoiise 
sentatives.  ably  led  by  Spe  iker 
BERT,  visited  the  Soviet  Union 
and  Yugoslavia  during  thi  s 
Prior   to   departure,   each 
ceived  a  copy  of  the  memo:  'andum 
American  Hungarian  Fec^ration 
the  curtailment  of  human 
of    Romanian    citizens 
origin,  some  2.5  million,  mostly 
sylvania. 

While  in  Romania,  this 
delegation   raised   the  qupstion 
Hungarian    minority    in 
They  were  provided  with 
entire  production  during 
of  the  Hungarian-language 
ing  company,  Kriterion,  in 
well   as   copies   of   Hungarian 
news  and  magazine  publics  tions 
ence  in  Romania.  Represer  tative 
Burton   arranged   to  brirjg 
books    and    other 
United  States. 

Dr.  Z.  Michael  Szaz 
and   international 
for  the  American  Hungarikn 
was  kind  enough  to  reviev 
this  material.   His  analysts 
picts  the  situation  which 
mania  of  suppression  of 
ture    and    literature.    I 
evaluation,  prepared  by 
careful  attention  of  my 

Cultural  Policies  TowarJi 
IN  Romania 
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By  providing  the  delegation 
of  Representatives  with  111 
and  30  magazines  and  ne 
manlan  hosts  wanted   to  w 
mented    argument    of    the 
garian  Federation  that  the 
Dresses  Hungarian  culture 

The  figures  seem  to  be 
closer   look   is   paid   to   theij- 
structure. 
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past  5  years 

state  publish- 
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language 

in  exist- 

Phillip 

back  these 
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public!  itions 


na  ional  director 
relatiops  consultant 
Federation, 
and  evaluate 
clearly  de- 
exists  in  Ro- 
liungarian  cul- 
qommend   this 
Szaz,  to  the 
c)>lleagues: 
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Among  the  111  volumes  in  five  years  i  about 
tv,  ency  books  per  year  for  more  than  2.5  mil- 
lion people),  not  less  than  24  are  transla- 
tions from  Romanian  authors.  Thus,  over 
20  percent  of  the  production  of  the  only 
Hungarian-language  publishing  house  in  Ro- 
mania is  to  publish  Hungarian  translation 
of  Romanian  books.  19  other  books  were 
tr.inslations  of  novels  and  poetry  from  Hun- 
garian into  Romanian  language,  again  a  task 
more  proper  for  a  Romanian-language  pub- 
li.sliing  house.  Thus,  about  forty  percent  of 
tlie  production  of  Kriterion  Is  either  In  a 
foreign  language  or  serves  as  a  conduit  for 
Romanian  culture  to  the  Hungarian  mi- 
nority. 

A  review  of  the  remaining  sixty  percent 
reveals  the  following  picture.  Novels  and 
poetry  are  best  represented  with  38  vol- 
umes. No  Hungarian  classics  are  included, 
even  among  the  writers  of  the  pre- 1945  pe- 
riod, only  one  novel  by  Aron  Tamasl  Is  rep- 
resented. Some  of  the  volumes  belong  to  out- 
standing young  writers  like  Andras  Suto  and 
Janes  Bartalis.  but  mostly  there  are  medi- 
ocre novels,  many  of  them  consistent  with 
the  official  government  line  which  Is  preva- 
lent everywhere  in  Transylvania  without 
much  redeeming  social  value.  A  few  are 
works  of  the  Communist  and  pro-Communist 
writers  of  the  1919-1945  period.  Lmgulstlcs  is 
represented  only  by  the  posthumously  reha- 
bilitated rector  of  the  former  Hungarian  uni- 
versity of  Cluj  (he  committed  suicide  upon 
the  merger  of  the  university  with  a  Roma- 
nian university)  and  by  an  excellent  but 
yet  unfinished  dictionary  of  the  Hungarian 
language  In  Transylvania.  A  Bartok  collec- 
tion was  published  and  some  local  music 
traditions  mentioned  in  another  book.  There 
are  three  books  devoted  to  folklore.  History 
is  represented  by  two  biographical  works  of 
the  18th  and  19th  centuries,  by  a  propaganda 
book  contorting  the  events  of  the  last  cen- 
turies in  favor  of  the  Romanians  In  the  prov- 
ince and  by  the  biography  of  a  Hungarian 
Communist  "martyr".  There  are  four  other 
books  with  almost  completely  Marxist-Lenin- 
ist ideology  a  la  Romanian  style,  one  liter- 
ary criticism  and  a  few  "philosophical" 
works  in  Party  propaganda-style.  There  are 
11  juvenile  tx)oks  again  along  the  same  Ideo- 
logical lines.  A  book  of  the  craft  of  paint- 
ing finishes  the  list. 

Even  at  the  first  glance,  the  distorted  bal- 
ance is  obvlotis.  History,  historical  novels  are 
almost  completely  missing  and  the  history 
of  Hungarian  culture  In  Transylvania  Is  not 
at  all  reflected  li:i  the  few  history  publica- 
tions, and  only  marginally  in  folklore.  The 
only  field  where  some  real  values  of  Hunga- 
rian culture  are  allowed  to  appear  In  print 
is  literature.  Here,  too,  we  have  complete 
Party  censorship  txDth  In  regard  to  ideas  and 
the  relationship  between  Hungarians  and  Ro- 
manians. Even  an  excellent  novel  like  Suto's 
"My  Mother  Promised  Me  an  Easy  Sleep," 
which  retains  the  local  traditions  and  style, 
is  basically  artificial  In  describing  the  lives 
of  Romanians  and  Hungarians  In  the  village. 
The  heroes  and  antlheroes  of  the  novel  re- 
main Party-created  or  artificial  In  other 
respects. 

Another  aspect  Is  the  lack  of  Htingarlan 
textbooks  despite  the  fact  that  about  200,- 
000  Hungarian  students  still  attend  Hunga- 
rian-sections of  Romanian  schools.  Accord- 
ing to  newspaper  reports  in  1975  new  produc- 
tion of  textlx)oks  Is  far  below  the  needs  of 
the  classes  which  themselves  are  constantly 
declining  In  size  and  numbers. 

There  Is  no  literature  on  foreign  countries 
in  Hungarian,  not  even  about  Hungary 
and  or  the  U.S.S.R.  Academic  subjects  are 
practically  never  published  in  Hungarian, 
there  was  not  one  book  on  natural  science 
and  medicine  published  by  Kriterion  in  five 
.vears. 

The  tendency  is  obvious,  Hungarian -lan- 
guage publications  must  be  degraded  to 
spreading  Party  propaganda  and  to  provide 
cheap  entertainment  for  the  very  limited 
leisure  time  for  the  Hungarian  masses.  Any 
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other  publication  which  would  help  the  mid- 
dle classes  and  technical  intelligentsia  to  re- 
tain and  develop  their  knowledge  of  the 
Hungarian  language  does  not  receive  publi- 
cation permit,  except  for  a  very  few  Com- 
munist academicians. 

Perhaps  some  people  will  say  that  the  large 
number  of  newspaper  and  magazine  publi- 
cations can  make  up  for  the  vacua  in  book 
publishing.  This  is  hardly  the  case.  Only  two 
publications  are  devoted  to  belles  arts  and 
literature,  Korunk  and  Igaz  Szo,  one  edited 
by  the  Hungarian  Section  of  the  Romanian 
Writer's  Association,  the  other  by  the  So- 
cialist Council  on  Culture  and  Education. 
Korunk  Is  written  in  a  higher  style  and  oc- 
casionally even  publishes  Hungarian  arti- 
cles about  Huxley  and  Russian  writers.  It 
covers  a  wide  area  of  humanistic  and  liter- 
ary subjects,  but  despite  some  exceptions 
like  the  symposium  on  John  Apaczal  Csen 
(17th  century)  it  follows  the  same  guide- 
lines as  the  books  In  regard  to  Transylvanlan 
history  and  Marxist-Leninist  Ideology  em- 
phasizing the  very  limited  role  of  Romanians 
in  the  province  instead  of  the  overwhelming 
historical  contributions  of  the  Hungarians 
who  were  in  control  of  the  province  for 
1,000  years.  Igaz  Szo,  despite  Its  literary 
character  also  serves  as  a  conduit  for  Ro- 
manian literature,  10-20  percent  of  the  con- 
tents of  the  magazine  are  translations  from 
the  Romanian. 

Oddly  enough,  a  medical  Journal  is  still 
published  in  Hungarian,  basically  because 
of  the  remaining  professors  at  Tirju  Mures 
(Marosvasarhely)  in  the  now  mostly  Roman- 
ized Hungarian  Faculty  of  Medicine  and 
Pharmacy  of  the  University  of  CluJ.  Other- 
wise, most  of  the  publications  are  popular 
and  serve  Party  propaganda  and  the  Ro- 
manian myth  of  equality  of  the  nationalities. 
The  newspapers,  in  turn,  were  aptly  ana- 
lyzed in  the  Memorandum  of  the  American 
Hungarian  Federation.  They  are  usually  six 
pages  in  tabloid  size  and  most  of  their  con- 
tent is  either  the  adulation  of  President 
Ceaucescu,  a  reprinting  of  his  speeches  and 
of  other  Communist  Romanian  leaders  Into 
Hungarian,  or  at  best  some  local  news  and 
economic  exhortations  for  more  work,  per- 
sonal and  v.-ant  ads,  some  translations  from 
Romanian  writers,  and  if  space  permits  a 
few  notes  on  Hungarian  cultural  events  or 
historical  figures  who  have  anniversaries  of 
their  birth  or  death. 

Indeed,  this  is  a  bleak  picture  for  a  mi- 
nority which  for  several  centuries  repre- 
sented the  be.^it  and  most  humanistic  ele- 
ments of  Hungarian  culture  in  general  and 
which  numerically  Is  still  strong  enough  to 
support  a  much  more  balanced,  original  and 
culture-oriented  publication  program  than 
the  one  which  the  Romanian  officials  allow 
them  to  have.  The  Bucharest  tendency  is 
clear-cut.  if  the  Hungarian  language  publi- 
cation cannot  be  completely  eliminated,  only 
such  subject  matters  and  writers  should  be 
permitted  who  provide  entertainment  and 
do  not  shake  the  artificial  edifice  of  Ro- 
manian-dominated Hungarian  society  in 
Transylvania.  I  do  not  believe  that  this  is  a 
correct  interpretation  of  the  Romanian 
Constitution  or  the  various  articles  of  the 
Universal  Declaration  of  Human  Rights.  The 
real  talents  and  values  of  Hungarians  In 
Transylvania  are  now  systematically  de- 
stroyed or  forced  into  the  strait  jacket  of 
Communist  ideology  and  Romanian  nation- 
ism  for  several  decades  and  no  improvement 
seems  to  be  in  sight.  In  the  meantime,  we 
entertain  Increasingly  warm  relations  with 
the  Ceaucescu  Government.  We  should  cer- 
tainly use  these  relations  to  work  for  more 
equitable  cultural,  educational,  housing  and 
employment  policies  of  the  Bucharest  Gov- 
ernment toward  Its  minorities,  particularly 
the  2.5  million  Hungarians  in  Transylvania. 
It  is  of  interest  to  note  that  The  Right 
Reverend  Bishop  Zoltan  Beky.  D.D.  is  repre- 
senting the  Hungarian  Reform  Church  in 
America  at  the  Fifth  World  Assembly  of  the 
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World  Council  of  Churches  to  be  held  at 
Nairobi,  Kenya,  from  November  20  through 
December  6.  1975.  The  denomination  of  a 
constituent  member  of  the  World  Council  of 
Churches  and  Bishop  Beky  has  been  assigned 
to  the  Human  Rights  Committee  of  the 
World  Assembly  where  he  will  present  to  the 
Human  Rights  Committee  of  the  World  As- 
sembly the  oppression  of  Hungarians,  par- 
ticularly Hungarian  Protestants,  in  Romania. 


UNFAIR  CHARACTERIZATION  OF 
CONSUMER  ADVOCATES"  WORK 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF    CALlrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  November  18,  1975 

Mr.  McCLOSKEY.  Mr.  Speaker,  on 
November  6,  1975,  during  debate  on  the 
Consumer  Protection  Act,  I  referred — 
page  35380  of  that  day's  Congressional 
Record — to  the  Postal  Service's  Consum- 
er Advocate's  office  with  the  following 
words: 

The  rest  of  his  work  was  devoted  to  public 
relations  for  the  Postal  Service. 

This  was  an  unfair  characterization  of 
the  Consumer  Advocate's  work,  and  I 
would  like  to  correct  the  Record. 

The  Consumer  Advocate's  office  of  the 
Postal  Service  spends  most  of  its  efforts 
in  analyzing  consumer  complaints  about 
postal  services  and  developing  recom- 
mendations for  management  which 
would  improve  those  services,  thereby 
eliminating  the  cause  for  consumer  com- 
plaints. My  remarks,  therefore,  should 
have  reflected  my  belief  that  the  U.S. 
Postal  Service  Consumer  Advocate  Of- 
fice basically  does  "service  analysis'*  and 
not  "public  relations." 

I  also  want  to  include  in  the  Record 
a  short  statement  by  the  present  U.S. 
Postal  Service  Consumer  Advocate,  Tom 
Chadwick,  which  outlines  his  perception 
of  the  responsibilities  and  activities  of 
the  Consumer  Advocate  Office  which  he 
heads. 

Responsibilities  and  Activities  of  the  Con- 
sumer  Advocate   Office,   USPS 

Tlie  Office  of  the  Consumer  Advocate  was 
established  in  the  Postal  Service  in  May  1971. 
An  officer  of  the  Postal  Service,  the"  Con- 
sumer Advocate  is  the  independent  spokes- 
man for  consumers  in  top  management  pol- 
icy deliberations  and  decision-making. 

His  role  includes  the  provision  of  prompt 
response  to  consumer  inquiries  and  com- 
plaints concerning  the  Postal  Service. 

This  office  has  authority  to  cut  red  tape 
and  enter  anywhere  in  the  Postal  system  to 
obtain  solutions  to  consumer  problems.  It 
is  charged  with  responsibility  for  analyzing 
consumer  c.omplaints  received  both  at  post 
office  and  national  headquarters  levels.  From 
these  analyses,  recommendations  are  made 
to  top  postal  management  for  Improvements 
in  postal  services  ar.d  products.  Recommen- 
dations may  result  in  a  solution  for  an  indi- 
vidual consumer  or  cause  an  alteration  of 
national  policy. 

The  Consumer  Advocate's  Office  is  organ- 
ized Into  six  groups.  Five  of  these  groups 
manage  responses  to  consumers  on  postal 
products  and  service  lines.  They  also  conduct 
special  studies  to  Improve  the  service  and 
product  lines  falling  within  their  Jurisdic- 
tion. The  sixth  group  has  the  responsibility 
for  conducting  diagnostic  testing  of  postal 
services  and  products.  These  studies  result 
in  reports  to  top  management  with  recom- 
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mendatlons  for  Improving  services  and  prod-     i  salute  them  on  behalf  of  all  the  people 


ucts. 

The  Con3umer  Advocate  and  his  staff  rep 
resent  the  Postal  Service  In  consumer-orient 
ed  public  meetings  and  seminars. 


of  the  Sixth  District  of  Illintis. 


LATVIAN  INDEPENDENCE  DAY 


HON.  HENRY  J.  HYDE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  November  18.  1975 

Mr.  HYDE.  Mr.  Speaker,  today.  No- 
vember 18.  is  Latvian  Independence  Day. 

Independence  days  for  any  of  the  cap- 
tive nations  are  not  happy  occasions  be- 
cause freedom  and  national  independ- 
ence are  absent  from  those  countries. 
But  because  of  this  denial  of  basic  hu- 
man rights  the  Latvians  here  in  America. 
and  the  Estonians  and  Lithuanians  as 
well,  are  particularly  concerned  over  the 
signing  in  Helsinki  of  the  Final  Act  of 
the  Conference  on  Security  and  Coopera- 
tion in  Europe. 

Regardless  of  oflBcial  U.S.  interpreta- 
tion, the  Baltic  people,  not  only  here  in 
America  but  also  those  living  in  their 
homelands,  all  of  whom  still  cherish 
freedom  and  independence  from  the  So- 
viet Union,  fear,  and  I  think  justifiably, 
that  the  Soviet  Government  interprets 
our  action  as  a  form  of  recognition  of  its 
illegal  annexation  of  the  Baltic  States. 

The  Baltic  people  fear  that  the  Soviet 
Government  will  now  feel  it  can  intensify 
its  policy  of  Russification  in  Latvia,  and 
in  Estonia  and  Lithuania.  Such  action 
would  be  wholly  inconsistent  with  the 
principles  of  individual  liberty. 

Mr.  Speaker,  this  Congress  could  take 
action  on  Latvian  Independence  Day 
which  would  give  a  renewed  sense  of  en- 
couragement to  the  Baltic  people  and 
which  would  be  wholly  consistent  with 
our  proclaimed  principles  in  foreign  re- 
lations. We  could  pass  any  one  of  the 
several  House  concurrent  resolutions 
which  have  been  introduced  which  state 
the  sense  of  the  Congress  that  the  Hel- 
sinki accords  have  not  changed  the  U.S. 
policy  of  nonrecognition  of  the  Soviet 
Union's  illegal  seizure  of  Latvia,  Estonia. 
and  Lithuania.  I  especially  recommend 
the  resolution  of  Congressman  Derwin- 
sKi.  of  which  I  am  a  cosponsor. 

As  a  cosponsor  of  two  of  these  resolu- 
tions, and  as  a  cosponsor  also  of  a  simi- 
lar resolution  introduced  prior  to  the 
Helsinki  signing.  I  strongly  urge  my 
colleagues  to  carefully  consider  and  to 
pass  a  formal  document  stating  our 
steadfast  nonrecognition  of  forcible 
seizure — not  only  as  an  act  of  encourage- 
ment for  the  Baltic  people,  but  also  as 
a  signal  to  the  Soviet  Union  of  popular 
sentiment  in  the  United  States. 

Meanwhile,  it  is  most  fitting  that  we 
acknowledge  our  debt  to  those  Latvians 
and  others  suffering  the  loss  of  their 
freedom  and  independence.  Their  un- 
yielding courage  and  dedication  to  the 
cause  of  human  dignity  serves  as  an 
example  to  the  rest  of  the  world  of 
how  truly  noble  men  and  women  can  be 
no  matter  how  unbearable  the  adversity 
under  which  they  must  exist.  They  ex- 
emplify the  human  spirit  at  its  best,  and 


THE  POLITICS  OF  AUSTERITY 


HON.  MARTIN  A.  RUSSO 

OF    ILLINdlS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  November  1$,  1975 

Mr.  RUSSO.  Mr.  Speakerj  many  of  us 
in  the  Congress  have  become(  increasingly 
concerned  over  mushroomifig  levels  of 
Federal  spending  as  well  fes  the  huge 
amount  of  Federal  indebljedness  that 
deficit  financing  is  creating  for  our  Gov- 
ernment. The  problem  of  controlling 
spending  through  our  democratic  proc- 
ess is  difficult  when  there  ^re  so  many 
well-organized  and  articulate  spokesmen 
pressuring  the  Congress  for  Federal 
largesse. 

It  is  easy  for  politicians  t^  rail  against 
Federal  spending  in  order  th  please  con- 
stituents who  want  every  federal  pro- 
gram cut  back  or  eliminated,  except  those 
programs  that  provide  direct  benefits  to 
themselves  or  other  interest  groups  with 
which  they  are  associated.  It  is  far  more 
difficult  for  politicians  to  take  an  honest 
look  at  the  Federal  budget,  pare  out 
waste  and  inefficiency,  and  support  pro- 
grams which  are  doing  theij-  job. 

Mr.  Speaker,  it  is  always  Ijo  our  advan- 
tage in  this  body  to  have  the  benefit  of 
perspective  in  dealing  with  complicated 
national  problems.  To  this  end  I  submit 
for  the  record  and  recommejid  to  my  col- 
leagues an  article  which  appeared  in  the 
November  15  issue  of  Forbes  magazine. 
This  article  accurately  portrays  the  di- 
lemma that  faces  each  of  u$  in  the  Con- 
gress in  making  approprifite  spending 
decisions.  The  article  follows: 

The  Politics  of  Austsritv 

There  is  a  new  political  rhetoric  blowing 
In  the  breeze,  full  of  phra.ses  like  "drawing 
the  line"  and  "fiscal  responsibility."  Con- 
servatives wrote  ihe  speeches  'fir.^t.  But  now 
liberals,  too,  are  furrowir.g  tHeir  brows  and 
mouthing  the  lines — like  old  iiien  with  den- 
tures trying  to  eat  apple.s. 

The  politician.s  are  begintiing  to  boast 
about  how  much  they  are  saving  you  rather 
than  how  much  they  are  doiijg  for  you.  It's 
good-bye.  Great  Society    Hellq.  Austerity. 

In  California,  newly  electee^  Governor  Ed- 
mund (Jerry)  Brown  Jr.  tellj  his  constitu- 
ents to  "lower  their  expectatiqns."  Connecti- 
cut's new  governor,  Ella  Grasses  calls  her  $1.46 
billion  budget  'lean  and  efficient  '  as  well  as 
humane — with  the  emphasis  oh  lean  and  effi- 
cient. In  Washington.  Senator!  Edmund  Mus- 
kle  (Dem..  Me.)  rails  agaili.^t  mammoth 
spending  and  big  unresponsive  government. 

The  speeches  "play  well,"  as  the  politicians 
put  it.  But  there  i.s  a  time  wh^n  the  rhetoric 
stops  and  the  facts  of  life  J^egin.  That  is 
usually  a  minute  or  two  after  tjhe  TV' -cameras 
leave. 

Unfortunately,  the  action  Ijasn't  matched 
the  rhetoric — so  far. 

Take  Governor  Brown,  who  Is  now  consid- 
ered a  Presidential  contendet  after  only  11 
months  in  office.  He  has  bee»  getting  great 
publicity.  First,  he  refused  tOf  move  into  the 
S1.3-mlllion  Governor's  Mansion  his  "tight- 
fisted"  prodecessor  Ronald  Repgan  had  built 
for  himself;  Brown  took  a  stiidio  apartment 
Instead.  The  press  called  htm  "ascetic." 

Then  Brown  shocked  the)  liberals  who 
elected  him  by  attacking  e  sc^iool  lunch  bill. 
But  after  that  publicity  dlea  down,  he  signed 
the  $9.5  million  bill — and  eveh  praised  It. 
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But  What  liberals  like  Brown 
talking  one  way  and  acting 
very  different  Irom  what  their 
opponents  have  done.  Some  of 
nent  conservative.?  have  made 
ning  two  ways  at  once  an  art  fo 

Brown's  predecessor  Reagan  i 
ample.  "We  are  going  to  squeeze 
trim   until   we   reduce    the   cos 
ment,"    said    Reagan    during 
atigural  address.  His  first  movn 
all  agency  budgets  10';.  Then 
budget  that  was  10';   higher 
cessor's.    During     his    eight-y 
doubled  the  budget  and 
capita  tax  load  from  S426  a  y 
much  for  Reagan's  trimming 

Down  in  Alabama,  during 
13-plus    years   of   power, 
tions  in  the  form  of  highway 
Education  &  Welfare  grants 
5';   of  the  state  budget  to  28 
lace  may  sneer  at  federal  sp 
hasn't  turned  down  a  penny 

And  how  about   Senator  Bar 
(Rep.,  Ariz.)?   He's  opposed  to 
except  for  defensive  budgets 
projects,  the  Air  Force  B-1 
to  cost  taxpayers  some  $15,5 
number  of  critics  pay  we  don't 
plane. 

Or  take  Vice   President 
televised  Interview   the  day 
Ford   had   lowered    the   boom 
City,  he  was  shal;en  when  he 
Rocky  had  co-signed  every  one 
profligate     union     contracts 
Rocky    announced    that    he    W' 
with  Ford  next  year. 

The  list  could  go  on  and  on. 

The  only  recent  American 
really  bite  the  economy  bullet 
Mayor  Beame — and  he  had  a 
head. 

The     politicians     don't     de.s 
blame.  They  are  only  doing  w 
wants.  For  the  public — includl 
talks  one  way  and  acts  anothet 
author  of  the   acclaimed  The 
liefs  of  Americans,  says  that 
confirm  that  voters  are  i 
fives  and  operational  liberals 
"I  get  two  clear  messages 
stltuents,"     says     freshman 
Hart  (Dem.,  Colo.).  "One.  the 
too  big:   two,  we  want  your 
something  from  the  eovernme 
public   is  saying   is   that   they 
government,  all  right:  they  wa4t 
their  special  interests. 

There  are  a  few  hopeful  signs, 
people  beginning  to  call  his 
New  York,"  Massachusetts 
ernor    Michael    Dukakis, 
liberal,  has  slashed  his  budge 
terms.  And  in  Washington 
$4.1    billion    from    the 
defense  authorization  bill. 

In  his  refusal  to  bail  out 
Ident  Ford  has  done  the  po 
will  the  voters  of  Alabama 
Missouri  rejoice  with  equal 
come  to  them? 

If  the  entire  public  won't 
relative   austerity,   then   there 
blaming  the  politicians — elthi  r 
or  of  the  right — for  fiscal  dlsast  >r 
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HUNGARIAN  FREEDOM  flGHTERS 
DAY 


HON.  JAMES  V.  STANTON 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  1  f,  1975 

Mr.  JAMES  V.  STANTO^ .  Mr.  Speak- 
er,   the    commissioners    of    Cuyahoga 
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County  declared  Thursday,  October  23, 
as  Hungarian  Freedom  Fighters  Day  in 
the  county,  in  honor  of  these  brave  men 
and  women  whose  struggle  is  an  inspira- 
tion for  freedom-loving  people  every- 
where. To  honor  further  their  deeds,  I 
would  like  to  insert  into  the  Record  the 
proclamation  of  the  commissioners: 
Proclamation 

Cuyahoga  County  Commissioners  Hugh  A. 
Corrigan,  Frank  R.  Pokorny,  Seth  Taft.  In 
great  awe  of  and  with  deep  respect  for  the 
bare-handed  heroism  of  the  Hungarian  PYee- 
dom  Fighters — 

Wliose  relentless  longing  for  liberty  over- 
came the  mechanized  might  of  an  alien 
police  state. 

Who  gave  notice  to  the  free  world  that  no 
tyranny  could  obliterate  the  desire  for  free- 
dom that  is  so  deeply  embedded  in  Hungary's 
tradition  and  history. 

Who  for  a  few  glorious  days  defied  brutal 
slaughter  to  battle  their  way  to  freedom, 
armed  only  with  rare  courage  and  the  bright 
vision  of  a  free  world, 

Who  set  an  example  of  valor  so  Inspiring 
that  It  will  be  forever  Inscribed  in  history. 

Hereby  declare  Thursday.  October  23.  19'75 
as  "Hungarian  Freedom  Fighters  Day"  In 
Cuyahoga  County  with  utmost  gratitude  for 
their  illustrious  contribution  to  the  proud 
histury  of  all  freedom-loving  people. 


THE    57TH   ANNIVERSARY   OF   LAT- 
VIAN INDEPENDENCE  DAY 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  IS.  1975 

Mr.  DERV^^INSKI.  Mr.  Sneaker,  today 
marks  the  obsen'ance  of  the  commem- 
oration of  the  57th  anniversary  of  the 
proclamation  of  independence  of  the  na- 
tion of  Latvia.  However,  the  forceful  and 
illegal  invasion  and  occupation  of  Soviet 
troop.s  in  1940,  halted  this  growth  of  in- 
(iependence  and  free  exercise  of  human 
rights  for  the  Latvian  people. 

Today  also  marks  the  occasion  when 
the  Latvian  people,  including  Americans 
of  Latvian  origin,  call  to  our  attention 
the  .spirit  of  freedom  which  remains  alive 
in  the  people  of  Latvia,  who  have  experi- 
enced years  of  oppression  in  a  captive 
nation.  However,  Soviet  overlords  have 
not  destroyed  the  spirit  of  liberty  which 
burns  in  the  hearts  and  minds  of  Lat- 
vians and  one  day  those  hopes  for  free- 
dom will  win  independence  for  the  Lat- 
vian people. 

In  the  meantime,  it  is  essential  that 
we  who  enjoy  the  benefits  of  a  free  na- 
tion not  forget  those  who  are  less  for- 
tunate. It  is  imperative  that  we  stop  and 
consider  their  problems  and  hopes.  It  is 
essential  that  we  mold  our  own  foreign 
policy  in  a  way  which  recognizes  their 
rights  to  freedom  as  well  as  our  own. 

Little  imnrovement  has  been  made  to- 
ward providing  the  various  captive  na- 
tions of  Eastern  Europe  as  well  as  the 
Baltic  States  with  the  basic  right  of  self- 
determination  that  people  so  desperately 
seek.  The  rights  of  free  press,  religion, 
and  speech,  remain  but  elusive  dreams 
for  the  brave  people  of  the  Baltic  nations. 

We  must  not  abandon  our  commit- 
ment to  seeking  the  release  of  the  Soviet 
stranglehold  over  such  nations.  We  must 
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speak  out  and  denounce  continued  domi- 
nation of  weaker  nations  by  the  Soviet 
Union.  It  must  remain  the  policy  of  the 
United  States  not  to  recognize  in  any 
way,  the  annexation  of  the  Baltic  na- 
tions by  the  Soviet  Union  as  expressed  in 
my  measure.  House  Resolution  864.  It  is 
appropi'iate  that  Congress  speak  out  on 
behalf  of  those  held  captive  and  make 
clear  to  all  that  w-e  have  not  forgotten 
them. 

On  this  historic  day  let  us  salute  the 
rich  cultural  heritage  of  the  Latvian  peo- 
ple. Let  us  pay  tribute  to  the  contribu- 
tions which  the  Latvian  American  has 
made  to  this  Nation.  And  let  us  pledge 
our  continuing  support  of  the  quest  of 
the  brave  people  of  Latvia  as  they  strug- 
gle to  gain  a  life  of  freedom  and  dignity. 
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EQUAL   OPPORTUNITY   AND   FULL 
EMPLOYMENT  ACT 


HON.  HENRY  S.  REUSS 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  Noveinbcr  18,  1975 

Mr.  REUSS.  Mr.  Speaker,  our  colleague 
from  California,  Augustus  F.  Hawkins, 
principal  author  and  sponsor  of  the 
Equal  Opportunity  and  Full  Employ- 
ment Act — H.R.  50 — has  written  an 
article  which  appeared  in  the  November- 
December  1975,  issue  of  Challenge  maga- 
zine. The  article  provides  an  excellent  de- 
scription of  how  H.R.  50  could  attain  the 
goal  of  full  employment: 
Full  Employment  lo  Mfet  America's  Needs 
(By  At-gl-st"s  F.  Hawkins) 

The  Congress  is  now  considering  a  new 
ecor.omic  charter  for  America's  future:  "The 
Equal  Opportunity  and  Full  Employment 
Act."  Passage  of  this  legislation  (HR  50  and 
S  50)  would  provide  a  firm  basis  for  pulling 
us  out  of  the  present  recession  and  attaining 
at  lo':g  lust  an  economy  of  genuine  full  em- 
ployment without  inflation. 

The  proposed  measure  provides  a  coordi- 
nated and  long  overdue  approach  to  the  kind 
of  public  and  private  planning  needed  In 
such  critical  areas  as  housing,  mass  trans- 
portation, day  care,  education,  health,  sci- 
entific research,  resource  conservation,  and 
energy  development.  It  articulates  the  fiscal 
and  monetary  policies  required  to  support 
public  and  private  action  on  behalf  of  genu- 
ine full  employment  to  meet  human  and 
national  needs.  Above  all.  It  clearly  estab- 
lishes "the  right  of  all  adult  Americans  able 
and  willing  to  work  to  equal  opportunities 
for  useful  paid  employment  at  fair  compen- 
sation." 

This  ts  not  Just  another  bill.  It  deals  with 
the  central  Issue  of  public  policy:  How  can 
Americans  enjoy  sustained  full  employment 
without  inflation?  This  question  must  be 
faced  by  all  those  who  seek  party  nomina- 
tions in  1976,  draft  party  platforms,  conduct 
the  coming  election  campaigns,  and  decide 
how  to  cast  their  ballots.  It  will  dominate 
many  congressional  contests  and  be  the  ma- 
jor domestic  issue  in  electing  the  next 
president. 

HR  60,  the  "Equal  Opportunity  and  Full 
Employment  Act"  now  pending  in  Congress, 
is  authored  by  myself  and  Representative 
Reu.ss  (Wise.)  and  has  111  sponsors  from 
twenty  States,  the  District  of  Columbia, 
Puerto  Rico,  and  Guam.  The  Senate  spon- 
sors are  Senators  Humphrey  (Minn.),  Ken- 
nedy (Mass.),  Hart  (Mich.),  Hathaway 
(Maine),   Brooke    (Mass.),   Schwelker    (Pa.), 


and  Javits  iN.Y.).  In  the  House,  hearings 
have  been  held  before  the  Equal  Opportu- 
nity Subcommittee,  under  my  chairmanship, 
of  the  Education  and  Labor  Committee. 
Special  conferences  have  been  conducted  on 
the  subject  by  the  University  of  California 
at  Los  Angeles.  Columbia  University,  Hunter 
College,  The  Academy  for  Contemporary 
Problems  (Columbus,  Ohio),  the  Congres- 
sional Bl.ick  Cavicus,  and  the  Full  Employ- 
ment Action  Council.  Many  scholarly  docu- 
ments bearing  on  the  bill  have  already  been 
published. 

Although  this  propo.sal  has  been  opposed 
by  narrow-ml;ide;i  interests  not  yet  prepared 
to  accept  genuine  full  employment,  the  big- 
gest hurdle  it  face?  at  this  moment  is  wide- 
spread lack  of  Information — and  misinfor- 
mation— concerning  its  contents.  One  reason 
for  this  is  that  the  proposal,  although  clearly 
written,  is  somewhat  long.  The  authors  have 
not  stooped  to  oversimplification  of  what 
is  needed  to  attain  and  keep  a  full  employ- 
ment society.  Thus,  we  have  incorporated 
Into  the  bill  refinements  based  on  almost 
thirty  years  of  experience  under  the  Employ- 
ment Act  of  1946.  which  it  both  strengthens 
and  extends. 

To  contribute  to  a  better  understanding 
of  both  the  proposal  and  the  issue,  therefore, 

I  shall  ( 1 )  briefly  review  our  experience  un- 
der the  Employment  Act  of  1946:  (2)  explain 
the  major  provisions  of  the  new  proposal; 
and  (3)  sugge.st  some  of  the  dangers  we  face 
in  America  if  action  along  these  lines  is  not 
taken. 

THE     EMPLOYMENT     ACT     OF     1946 

From  1929  to  1939  America  and  the  rest 
of  the  world  were  vracked — and  almost 
wrecked — by  a  massive  and  agonizing  de- 
pression. Only  with  the  onset  of  World  War 

II  did  enough  people  go  back  to  work.  To- 
ward the  e:id  of  i;:e  wsr.  many  feared  that 
military  victory  woxild  be  followed  by  another 
depression.  A  grer.t  debate  began  on  what 
kind  of  government  policies  and  public-pri- 
vate relatio  is  might  prevent  such  a  calamity. 

Many  liberals  contended  that  capitalism 
could  be  saved  by  postwar  economic  and  so- 
cial policies  to  provide  a  more  equitable  dis- 
tribution of  Income,  wealth,  and  power.  They 
endorsed  the  Economic  BUI  of  Rights  sent  to 
Congress  by  President  Franklin  D.  Roosevelt 
and  urged  a  co;nprehens;ve  legislative  pro- 
gram to  put  it  into  action.  As  a  policy  frame- 
work for  the  neces-ary  measures,  they  urged 
passage  of  a  Full  Employment  Bill  based  on 
the  most  basic  of  these  rights — namely,  the 
right  of  every  adult  American  able  and  will- 
ing to  work,  regardless  of  sex,  age,  station, 
race,  or  creed,  to  "a  useful  and  remunerative 
job  in  the  industries  or  shops  or  farms  or 
mines  of  the  nation"  (State  of  the  Union 
Message.  1944).  This  proposal  was  supported 
by  President  Roosevelt  before  he  died  and  by 
his  successor,  Harry  S.  Truman,  who  had 
been  one  of  the  co-authors  of  the  original 
proposal  while  still  in  the  Senate.  Its  passage 
was  advocated  by  the  entire  labor  movement, 
by  many  independent  businessmen,  and  by 
most  religious,  minority,  professional,  and 
women's  organizations. 

But  representatives  of  some  sectors  of  big 
business  disagreed  and  aigued  that  sustained 
peacetime  lull  employment  was  Impossible 
under  capitalism.  Recurrent  depressions, 
they  believed,  were  the  price  to  be  paid  for  a 
private  market  system.  To  a  substantial  de- 
gree these  arguments  were  .similar  to  the 
view  of  those  Marxists  who  argued  that  the 
ups  and  downs  of  the  business  cycle  could 
not  possibly  be  eliminated  under  capitalism. 

The  debate  was  suspended,  if  not  resolved, 
by  the  Employment  Act  of  1946,  signed  by 
President  Truman  on  February  20,  1946.  This 
historic  compromise  established  a  three-part 
mechanism  for  peacetime  planning:  an  An- 
nual Economic  Report  by  the  President;  a 
Council  of  Economic  Advisers  to  assist  in  its 
preparation;  and  a  Joint  Economic  Commit- 
tee of  Congress  to  review  the  progress  record- 
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ed  In  the  Economic  Report  and  transmit  Its 
findings  to  the  Congress.  This  machinery  was 
subordinated  to  a  compromise  policy  com- 
mitment to  create  and  maintain  conditions 
under  which  there  would  be  afforded  "useful 
employment  opportunities,  Including  self- 
employment,  for  those  able,  willing  and  seek- 
ing to  work"  and  to  "provide  maximum  em- 
ployment, production  and  purchasing 
power."  Although  this  commitment 
amounted  to  much  less  than  a  federal  guar- 
antee of  employment  rights.  It  was  not  In- 
consequential: It  expressed  a  widespread 
consensus  that  the  federal  government  must 
never  again  tolerate — and  must  indeed  pre- 
vent— a  ma.<;s  depression.  It  also  specified 
that.  In  carrying  out  this  commitment,  the 
federal  government  was  to  "coordinate  and 
utilize  all  its  plans,  functions  and  resources." 

During  the  Triunan  Administration  the 
United  States  came  close  to  full  employment. 
Although  the  Korean  War  contributed  to  this 
achievement,  the  Inflationary  aspects  of  mili- 
tary expenditures  (which  expand  demand 
without  providing  consumer  supplies  to  meet 
such  demand)  were  offset  and  a  remark- 
able degree  of  price  stability  was  attained. 
Since  that  time,  the  Employment  Act  has 
been  implemented  with  varying  degrees  of 
attention  to  Its  mandates.  The  goal  of  full 
employment  has  given  way  to  the  acceptance 
of  a  politically  "tolerable"  level  of  unem- 
ployment. 

There  have  been  Inflationary  Increases  of 
price  and  interest  rates  by  a  few  big  cor- 
porations capable  of  capitalizing  on  every 
manmade  or  natural  shortage  in  this  coun- 
try or  abroad.  As  a  result,  with  the  erosion 
of  the  mass  purchasing  power  needed  to 
maintain  "maximum  employment  and  pro- 
duction." the  United  States  has  been  re- 
turning to  the  oId-fa!;hloned  roller-coaster 
ride  from  one  recession  to  another.  Since 
1969.  each  downward  dip  has  left  more  people 
officially  reported  as  unemployed,  and  a  large 
group  of  "nonemployed"  excluded  from  of- 
ficial statistics.  Moreover,  these  recessions 
are  now  accompanied  by  rising  prices,  a  com- 
bination often  referred  to  as  "stagflation"  or 
"slumpflation."  With  the  1974-75  recession 
we  have  been  suffering  from  more  unemploy- 
ment and  more  Inflation  than  at  any  pre- 
vious time  since  the  end  of  World  War  11. 
Meanwhile,  the  most  shortsighted  elements 
In  ble  business  and  government  call  for  more 
unemployment  to  bring  down  prices  and 
higher  prices  to  stimulate  production  and 
employment.  Their  arguments  and  actions 
add  up  to  an  acceptance  of— if  not  a  hymn 
of  praise  to — the  old-time  business  cycle. 
Their  devotion  to  more  concentrated  privi- 
lege leads  them  to  accept  as  an  unavoidable 
fact  of  life  the  prospect  that  on  Its  next  up- 
ward climb  the  roller  coaster  will  stlU  leave 
the  country  with  7  to  8  percent  officially 
reported  unemployment.  It  leads  them  to 
reject  the  more  farslghted  business  view- 
point that  full  employment  and  the  Iron- 
ing out  of  the  business  cycle  are  the  best  way 
to  create  conditions  for  long-term,  stable 
profltmaklng  and  to  make  capitalism  work 
for  the  benefit  of  the  entire  population.  In 
view  of  this  rejection  by  the  Ford  Adminis- 
tration, and  In  face  of  the  direct  challenge 
to  capitalism  In  many  parts  of  the  world, 
there  has  now  been  revived  In  Its  strongest 
form  since  World  War  11  the  old  question 
recently  featured  on  the  cover  off  Time 
(July  14,  1975) :  "Can  Capitalism  Survive?" 

The  editors  of  Time  answer  this  question 
by  Unking  capitalism's  survival  to  Its  ability 
to  meet  basic  human  needs.  They  call  specif- 
ically for  "a  resumption  of  nonlnflatlonary 
growth"  and  action  to  reduce  "vast  dispari- 
ties In  income  and  wealth."  Their  views  echo 
those  of  Laiurance  Rockefeller,  who,  back  In 
1973,  In  a  book  titled  The  Second  American 
Revolution,  urged  a  "humanistic  capitalism" 
under  which  "there  Is  full  opportunity  for 
every  member  [of  society]  to  contribute  to 
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the  society  and  to  feel  wanted  an^  needed  in 
return."  Rockefeller  went  on  tp  advocate 
more  equitable  distribution  of  wealth,  a 
shifting  of  "the  priorities  of  grov^th  toward, 
for  example,  more  and  better  homes  and 
schools,  instead  of  toward  faster  airplanes 
and  more  destructive  weapons,"  and  "some 
forni  of  guaranteed  annual  income."  He 
war::ed  that  unless  American  cajjltalism  be- 
comes humanistic,  "the  result  could  be 
chaos  and  anarchy,  or  it  could  >e  authori- 
tarianism. .  .  ."  This  is  not  merefly  the  per- 
sonal philosophy  of  Laurance  tlockefeller. 
Rather,  it  expresses  an  orientation  toward 
public  policy  that  many  American  business 
leaders  know  Is  both  economi(»lly  sound 
and  morally  right. 

THE    NEW   EQUAL    OPPORTrNrTY    ^ND    FULL 
EMPLOYMENT    BILL 

Back  in  1973.  as  the  misinterpretations  and 
evasions  of  the  Employment  Act  became  more 
blatant,  many  people  began  to  feel  that  a 
new  lawfully  enacted  mandate  wap  needed  to 
plug  the  loopholes  in  tiie  1946  legislation. 
Those  of  us  in  the  Congressional  Black 
Caucus  believed  that  without  genuine  full 
employment  it  would  be  impossllfie  to  elimi- 
nate racial  discrimination  in  thp  provision 
of  Job  opportunities.  Both  whita  and  black 
members  of  the  Congress  felt  tfcat  specific 
legislation  was  needed  to  overcome  the  moral 
myopia  and  economic  bankruptcji  of  the  Ad- 
ministration's repeated  a.ssertion3  that  more 
unemployment  was  needed  to  recluce  prices 
and  higher  prices  were  needed  ko  increase 
production  and  employment. 

The  result  is  "The  Equal  Oppoftunlty  and 
Pull  Employment  Act."  If  it  is  en(icted  with- 
out crippling  amendments  and  a4minlstered 
by  an  enthusiastic  and  vigorous  Administra- 
tion, this  measure  will  guarantee  public 
policymaking  to  meet  the  mogt  essential 
needs  of  the  Amerlca'.i  people.  It  fill  provide 
the  basis  for  fair,  stable,  and  longv-term  prof- 
Its  for  American  business.  It  wtjl  therefore 
be  a  giant  step  toward  "humanistic  capital- 
Ism"  and  a  more  viable  constitutional  democ- 
racy, j 

The  measure's  strength  lies  in  ^ts  specifics. 
First  of  all,  the  measure  strengthens  the  four 
basic  provisions  of  the  Employment  Act  by: 
(1)  explicitly  establishing  and  gfaranteeing 
the  rights  of  all  adult  Americans  to  equal 
opportunities  for  useful  paid  emi)loyment  at 
fair  rates  of  compensation;  (2)  requiring 
that  the  President's  annual  Economic  Report 
highlight  the  goals,  priorities,  and  programs 
that  can  only  be  met  through  genuine  full 
employment  and  that  are  necessary  to  attain 
that  genuine  full  employment;  (^  strength- 
ening the  role  of  the  Council  of  Economic 
Advisers;  and  (4)  expanding  the  role  of  the 
Joint  Economic  Committee  of  the  Congress. 
In  addition,  the  bill:  (5)  combines  short- 
term  planning  to  counter  currenlt  economic 
Black  with  long-term  planning  to  attain 
America's  highest  purposes;  (6)  spells  out 
the  role  of  fiscal  and  monetary  p(>licy  In  full 
employment  policymaking;  (7)  .subjects  the 
Federal  Reserve  Board  to  the  statutory  full 
employment  policy;  (8)  establisjies  backup 
facilities  to  provide  private  or  toubllc  em- 
ployment projects  wherever  ana  whenever 
needed;  (9)  expands  the  role  of  private  en- 
terprise and  state  and  local  governments  in 
full  employment  planning:  and,  ( 10)  pro- 
vides for  continuing  research,  both  basic  and 
applied,  on  the  problems  of  adjustment  to  a 
genuine  full  employment  society. 

Let  me  now  comment  briefly  on  each  of 
these  ten  points. 

1.  Personal  righta  to  job  opportunities. 
"The  Congress  hereby  declares  and  estab- 
lishes the  rights  of  all  adult  .Ajrnfrlcans  able 
and  willing  to  work  to  equal  opportunities 
for  useful  paid  empolyment  at  f^lr  rates  of 
compensation"  (Section  2-a^.  Iliis  central 
provision  of  the  new  proposal  is  packed  by  a 
clear  and  straightforward  delnitlon  of  "full 
employment"  as  a  "situation   ujider  which 
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there  are  useful  and  rewarding  e 
oppcrtunities  for  all  Americans 
willing  to  work"  (Section  11-1) 

In  a  certain  sense  there  is  n 
this  proposed  statement  of 
Presidents   of    both   parties   have 
declaring  tliat  every  American  is 
a   good  Job   opportuniity.   Most 
candidates    are    alread"   saying 
form  or  another.  The  entire  labor 
has  been  commited  to  this  key 
employment    economy.    The    most 
looking  business  people  have 
that,    while   genuine   lull   empl 
make  it  difficult  to  get  workers  w 
want  them  or  at  low  wages,  it  alsi 
much  easier  to  get  the  customers 
their  profits  ultimately  depend. 

What  is  new  Is  that  HR  50 
ditlonal  political  promise  .from 
glowiitg    rhetoric.    It    comes    dowr 
tacks   by  spelling  out  exactly  hot) 
good    on    the    promise    and 
machinery  for  enforcement.  It  the 
vldes    a    good    test   of   whether    a 
really  means  it  when  he  talks 
"jobs  for  all."  In  other  words 
the  sponsors  of  this  bill,  support 
guarantee  of  every  adult  American 
ment  rights  Ls  a  litmus  test  by 
candidate's  rhetoric  may  be  Judge^ 
ator  Hubert  H.  Humphrey  has 
this  element   of   guarantee — whicli 
many  federal  guarantees  on  the 
banks  and  corporations — that  can 
right  to  Job  opportunities  a  reality 
a  vague  ideal.  .  .  .  This  is  the  first 
Congress   has   had   the   opportun: 
?;!dcr  a  legislative  measure  that 
forth    in    unmistakable    terms 
.'American's  right  to  useful  Job 
at  fair  rates  of  compensation,  but 
up  those  right;  by  explicit 
latlve.  and  Judicial  machinery." 

The    most    Important    thing 
affirmation   of   personal   rights   Is 
stead   of   merely   leaving   them 
the  air,  the  affirmation  Is  backed 
other  section  of  the  proposed  law 
tional    Purposes   Budget   provides 
grated  policies  and  programs  to 
creation    of    enough    Job 
both  the  profit-making  and   the 
sectors  of  the  economy.  In 
a   backup,    the   United    States 
Service — to   be   renamed   the 
Full  Employment   Service — Is  to 
work  under  the  Secretary  of  Labcjr 
Ing  create  the  Jobs  to  which  Job 
be  referred.  This  Is  to  be  done 
Guarantee  Office  that  Is  first  of 
to  utilize  all  resources  of  the 
In    placements,    then    to    fund 
either  the  private  or  public 
overall  presumption  of  full  use 
vate  sector,  and  finally,  where 
assign  job  seekers  to  a  Standby 
for  temporary  employment 
ment  In  more  permanent   Jobs, 
manent    Jobs    would    be 
through    a   continuing   reservoir 
and    public    employment    project^ 
who  felt  he  or  she  was  getting  the 
would  be  able  to  get  a  prompt 
and  carry  an  appeal  all  the  way  tc 
ton,  if  necessary.  Naturally,  aftei 
efforts  had  failed,  a  complainant 
able  to  sue  In  federal  court.  The 
tlve  machinery,  however.  Is  so  s 
legal    analysts    feel    this    would 
event. 

2.   The  National  Purposes 
sometimes    make    the    mistake    ol 
that  to  plan  for  genuine  full 
Is  merely  to  plan  for  more  Jobs 
for  the  Increased  goods  and  serv 
would  be  available  If  there  were 
In    part,   this   fallacy   was 
original  Employment  Act.  under 
President's    Economic    Report 
with  all  the  various  economic 
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the  federal  government,  including  thoss  not 
specifically  aimed  at  increasing  the  number 
of  job  opportunities. 

In  HR  50.  even  more  clearly,  the  emphasis 
is  on  ■'ti-.e  job  to  be  done"  in  meeting  human 
and  national  needs.  Under  Section  3,  titled 
"Full  Employment  and  National  Purposes." 
the  Presirtent  is  to  present  to  Congress  every 
year  .i  Full  Employment  and  National  Pur- 
pose- Budget"  which  shall  set  fsrth  not  only 
broad  •:c>;;ls  for  employment,  production  and 
purchasing  power  but  also  specific  goals, 
policie-.  and  programs  in  eighteen  areas  of 
higli  priority  national  needs.  The  first  areas 
are  natural  resources,  housing,  environment, 
healtii.  education,  day  care,  mass  transpor- 
tation, and  agricultural  production.  Then 
come  nationwide  equalization  efforts,  science, 
cultural  and  recreational  activities,  federal 
aid  for  public  services  and  public  works,  the 
liquidation  of  poverty  within  a  decade,  im- 
proved income  supports  for  those  unable 
to  work  and  their  dependents,  small  business 
and  competitive  private  enterprise,  military 
and  international  programs,  and  programs  to 
cope  with  plant  shutdowns.  The  final  area 
is  transitional  and  supplementary  employ- 
ment programs,  both  public  and  private. 
whenever  all  other  policies  and  programs  are 
insufficieiU  to  provide  enough  job  opportu- 
nities. 

There  is  nothing  breathtakingly  new  in 
this  list.  Without  exception,  all  these  poli- 
cies and  pro;5rams  have  been  articulated  in 
one  form  or  another  by  all  recent  Democratic 
presidents  and  the  great  majority  cf  Demo- 
cratic members  of  Congress.  Many  of  them 
have  been  supported  by  Republican  presi- 
dents and  by  large  numbers  of  Republicans 
in  both  houses  of  Congress. 

But  tv\o  things  are  new. 

First,  under  the  proposed  legislation  these 
high  priority  national  goals  are  to  be  brought 
together  in  an  integrated  fashion  instead  of 
being  pursued  in  a  disjointed  way. 

Second,  in  the  context  of  guaranteed  full 
emplo;  ment,  it  now  becomes  possible  to  meet 
huge  unliUed  needs  that  can  be  met  only  by 
puttint;  to  w..rk  every  adult  able  and  willing 
to  work. 

And  both  of  these  things  are  done  through 
the  flexible  democratic  processes  of  executive 
initiative  and  thoroughgoing  congressional 
review,  adaptation,  and  decision.  At  any  one 
time,  indeed,  there  might  be  different  views 
on  the  relative  projxjrtions  assigned  to  dif- 
ferent high  priority  programs.  Some  might 
favor  more  emphasis  on  mass  transportation, 
housing,  and  public  works.  Others  might 
favor  more  emphasis  on  health,  day  care,  and 
education.  No  matter  how  these  different 
views  wo\ild  be  compromised,  however,  the 
total  program  would  have  to  use  all  labor 
resources  rather  than  consigning  available 
labor  to  wasteful  idleness. 

3.  A  stronger  Council  of  Economic  Adi^isers. 
Under  the  Employment  Act  of  1946,  the 
Council  of  Economic  Advisers  was  set  up  to 
help  the  President  In  pulling  his  economic 
program  together.  Instead  of  setting  up  some 
new  planning  agency,  HR  50  capitalizes  on 
the  past  A-ork  of  the  Council  by  strengthen- 
ing it   (Sections  3-h  and  3-1). 

First  of  all,  the  Council  is  specifically 
authorised  to  act  as  the  President's  agent 
In  providing  all  the  various  executive  agen- 
cies of  the  federal  government  with  the 
guidelines  needed  for  them  to  play  their  role 
in  developing  and  administering  the  National 
Putposes  Budget. 

Sec.ind.  to  help  free  the  Council  from  un- 
necessary details,  specific  provision  is  made 
for  an  intensive  analysis  of  the  American 
labor  supply  in  the  annual  Labor  Reports  of 
the  Prpsldent  (now  called  "Manpower" 
Reports ) . 

Third,  the  consultative  work  of  the  Council 
would  be  enormously  expanded  by  having  It 
provide  the  personnel  and  facilities  for  a  new 
National  Advisory  Council  on  Full  Employ- 
ni'^nt  and  National  Purposes,  a  twenty-person 
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group  to  be  appointed  by  the  President  "from 
among  representatives  of  industry,  agricul- 
ture, labor,  consumers,  other  public  interest 
groups  and  state  and  local  governments." 
Thus  the  National  Advisory  Council  would 
not  be  left  hanging  in  the  air;  It  would  have 
a  direct  and  continuing  channel  of  com- 
munication with  the  President.  The  Council 
of  Economic  Adviser.=;,  on  its  side,  could  not 
operate  in  a.i  ivory  tower;  it  would  have  di- 
rect and  intimate  contact  with  a  broadly 
representative  group  composed  of  people  with 
a  diversity  of  interests,  attitudes,  and 
opinions. 

4.  Expanded  role  for  the  Congressional 
Joint  Economic  Committee.  Since  1946  the 
Congressional  Joint  Economic  Committee  has 
been  reviewing  the  President's  annual  Eco- 
nomic Reports.  This  has  helped  focus  the 
attention  of  legislative  committees  on  basic 
economic  Issues  that  cut  across  and 
transcend  the  work  of  each  legislative  com- 
mittee. 

Under  HR  50.  however,  the  Joint  Commit- 
tee would  be  involved  in  a  totally  new  un- 
dertaking of  unprecedented  Importance:  an 
annual  Conference  on  Pull  Employment  and 
National  Purposes.  The  major  purpose  would 
be  to  "obtain  a  broad  spectrum  of  popular 
and  informed  opinion  on  the  specific  goals, 
policies  and  programs  set  forth  In  the  Pur- 
poses Budget,  including  independent  view- 
points, entirely  apart  from  the  President's 
proposals"  (Section  8-a) . 

This  procedure  would  raise  to  a  new  level 
of  national  attention  the  kinds  of  public 
hearings  heretofore  held  on  the  President's 
Economic  Report.  It  would  accomplish  the 
major  purposes  of  the  one-time  Economic 
Summit  convened  by  President  Ford  in  the 
Pall  of  1974.  However,  it  would  be  a  continu- 
ing a.id  wide  open  'congressional  summit" 
with  a  much  broader  range  cf  viewpoints 
presented.  Above  all.  it  would  be  oriented  to- 
ward the  definition  and  redefinition  of  Amer- 
ica s  highest  priorities  within  the  context 
of  the  national  commitment  to  a  full  em- 
ployment society.  This  annual  conference 
would  be  backed  up  and  supplemented  by 
public  hearings  by  the  appropriate  congres- 
sional committees  "in  as  many  labor  market 
areas  as  feasible,  with  special  emphasis  on  op- 
portunities for  hearing  petitions  and  com- 
plaints by  Individuals  and  groups  who  feel 
that  they  have  been  denied  their  rights  to 
employment  opportunities  or  have  been  in- 
jured directly  or  indirectly  by  policies  and 
programs  designed  to  guarantee  the  exercise 
of  these  rights"  ( Section  8-b) . 

Finally,  within  sixty  days  after  the  sub- 
mission of  the  President's  National  Purposes 
Budget,  the  Joint  Committee  would  report 
Its  recommendations  thereon  to  the  Senate 
and  the  House.  This  would  be  accompanied 
by  "a  concurrent  resolution  setting  forth  a 
general  policy  with  respect  to  such  Purposes 
Budget. . . ."  The  concurrent  resolution 
serves  as  a  guide  to  those  committees  of 
Congress  dealing  with  the  relevant  legisla- 
tion, the  budget,  and  appropriations.  Debate 
and  voting  on  such  a  concurrent  resolution 
would  also  focus  attention  on  those  funda- 
mental Issues  that  cut  across  all  specific 
policies  and  programs. 

5.  Coml)ining  short-term  and  long-term 
planning.  Many  discussions  on  economic  and 
social  policy  are  bogged  down  In  artificial 
distinctions  between  short-term  and  long- 
term  approaches.  HR.  50  Is  based  on  the 
principle  that  the  two  are  Inseparably  con- 
nected rather  than  contradictory. 

Thus  with  the  passage  of  this  bill  immedi- 
ate steps  would  be  taken  to  Initiate  the  long 
overdue  Integration  of  long-term  economic 
and  social  policies  that  can  provide  the  only 
intelligent  perspective  for  immediate  deci- 
sion-making. At  the  same  time,  the  bill  sets 
an  Immediate  objective  of  reducing  full-time 
unemployment  (as  presently  measured)  to 
3  percent  of  the  labor  force  within  eighteen 
months   after   the  submission   of   the   first 
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President's  Economic  Report  under  the  new 
law. 

For  the  sake  of  Illustration,  let  us  sup- 
pose that  the  bill  becomes  law — as  a  Christ- 
mas present  to  the  American  people — at  the 
end  of  December  1976.  Within  sixty  days — 
that  is,  around  the  end  of  February  1977 — 
the  President  would  have  to  submit  an  In- 
terim Economio  Report  and  National  Pur- 
poses; Budget,  Let  us  also  suppose  that  offi- 
cially measured  unemployment  (seasonally 
adjusted)  at  that  time  Is  still  at  the  level 
of  July  1975:  namelv,  8.2  million  people,  or 
8.4  percent  of  the  labor  force.  Then  the  gov- 
ernment's goal  under  the  new  law  would  be 
to  reduce  the  3.4  percent  to  3  percent  (of 
a  labor  force  that  probably  would  have 
grown  In  the  meantime  to  about  95  million) 
by  August  1978.  This  would  mean  reducing 
the  officially  measured  unemployed  to  3  per- 
cent of  95  million,  or  about  2.9  million. 

To  back  un  thi-:  effort,  the  bill  provides  for 
the  appropriation  of  SI 5  billion  to  be  used 
for  piiblic  or  private  employment  project-: 
or  to  serve  as  seed  corn  in  getting  luider  way 
any  or  all  of  the  highest  priority  programs 
under  the  National  Purposes  Budget.  In  the 
meantime,  of  course,  executive  and  congres- 
sional action  would  be  taken  under  each  of 
the  major  elements  in  the  National  Purposes 
Budget. 

6.  Fiscal  policies  for  'uU  employment.  Un- 
der the  Employment  Act  of  1946.  the  federal 
government's  fisscal  policy  was  supposed  to  be 
used  to  promote  continuing  full  e.'nployment. 
In  recent  years,  however,  this  h.-^s  not  been 
properly  done. 

The  new  bill  clarifies  the  original  intent 
of  the  drafters  of  the  earlier  legislation  by 
dealing  specifically  with  policies  on  expendi- 
tures, on  revenue'^,  and  on  de*!  -it"'  or  sur- 
pluses In  the  government's  but'get. 

On  expenditure'^,  it  provides  a  clear  guide- 
line: federal  expenditures  are  to  meet  na- 
tional needs  in  accordan^'e  wi^h  democrat- 
ically determined  priorities.  It  states  that  if 
the  economy  siaould  be  subjected  to  "exces- 
sive overall  strain."  the  highest  tjrloritv  fed- 
eral expenditure;  should  not  be  reduced,  biit 
any  necessary  cuts  should  be  m^de.  rather, 
in  "relatively  less  Important  or  postpo".ab!e 
activities"  (Section  3-d-l ) . 

Taxe=.  In  contrast,  are  to  be  varied  In  ac- 
cordance with  changing  economic  conditions, 
being  raised  If  total  demand  exceeds  "capa- 
bilities at  full  employment  and  production" 
and  reduced  whenever  necessary  to  "avoid  a 
fiscal  drag  upon  the  national  economy  dur- 
ing any  periods  of  substantial  slack  as  may 
occur." 

Finally,  the  relation  between  expenditures 
and  revenues  would  be  such  as  to  "balance 
the  Federal  Budget  or  create  a  surplus  under 
conditions  of  full  employment,  production 
and  purchasing  power." 

Together,  these  provisions  represent  a  leg- 
islative crystallization  of  the  fiscal  wisdom 
and  experience  gleaned  during  the  last  thirty 
years. 

7.  The  Federal  Reserve  System  as  a  full 
employment  agency.  In  past  years  the  mone- 
tary policies  of  the  Federal  Reserve  System 
have  often  Interfered  seriously  with  efforts  to 
attain  full  employment  or  to  combat  reces- 
sion. One  of  the  many  reasons  for  this  Is  that 
the  Federal  Reserve  System  ha?  never  been 
subjected  to  a  statutory  policy  on  full  em- 
ployment. Rather,  it  has  been  able  to  con- 
ceive of  Its  mission  as  merely  the  mainte- 
nance of  the  banking  system's  profitability. 
It  has  often  carried  out  this  mission  by  rais- 
ing Interest  rates  (under  the  rhetoric  of 
fighting  lnfl.atlon)  to  levels  that  promoted 
both  Infiation  and  unemployment  at  the 
same  time.  In  so  doing,  it  has  not  violated 
any  law;  it  has  merely  violated  common 
sense  and  sou-  d  economic  policy. 

The  new  bill,  therefore,  would  subject  the 
Federal  Reserve  System's  Board  of  Grover- 
nors — along  with  ail  the  so-called  independ- 
ent   federal    commissions — to    its    well-de- 
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fined  objectives  of  genuine  full  employment 
(Section  2-f).  It  mandates  ••such  growth  In 
the  nation's  money  supply  as  Is  required  for 
achieving  and  maintaining  full  employment, 
production  and  purchasing  power"  (Section 
3-d-3 ) .  It  requires  the  Federal  Reserve  Sys- 
tem's Board  of  Governors  to  prepare  an  in- 
dependent statement  every  year  on  Its  "in- 
tended policies  for  the  year  ahead  .  .  .  ex- 
plaining how  such  Intended  policy  will  ^<» 
consistent  with  this  Act  and  the  Purposes 
Budget"  (Section  3-d-4).  This  statement  is 
to  be  sent  to  Congress  in  the  Economic  Re- 
port, with  whatever  comment  the  President 
may  choose  to  make. 

8.  Back-up  private  and  public  employment 
projects.  A  vital  part  of  this  measure,  as  al- 
ready indicated,  is  the  provision  of  a  Standby 
Job  Corps  to  which  Job  seekers  unable  to 
find  employment  elsewhere  would  be 
promptly  and  temporarily  assigned  pending 
permanent  Job  openings.  Unfortunately,  be- 
cause this  is  an  Indispensable  element  in  any 
genuine  full  employment  program,  some 
people  have  made  the  mistake  of  viewing  It 
as  the  totality.  Rather,  like  the  wheels  of  an 
airplane.  It  is  a  factor  in  getting  the  Ameri- 
can economy  into  full  flight  and  helping 
avoid  any  future  crash.  The  basic  thrust  and 
lifting  power,  however,  are  outlined  In  the 
previous  seven  points. 

Others  have  erred  in  seeing  the  legisla- 
tion as  providing  "public  service"  employ- 
ment only.  Even  a  quick  reading  of  Sec- 
tions 5,  6.  and  7,  however,  will  show  that  this 
Is  not  correct.  The  basic  concept  of  these 
ultlmat*  Job  guarantee  sections  Is  to  provide 
"last  resort"  public  funding  of  job  opportuni- 
ties in  both  the  private  and  public  sectors. 
Moreover,  such  Job  opportunities  would  be 
strictly  temporary,  pending  the  fruition  of 
the  "first  resort"  programs  provided  for  under 
the  National  Purposes  Budget.  The  basic 
concept  of  these  ultimate  Job  guarantee  sec- 
tions Is  of  a  strictly  temporary  nature,  and 
even  In  that  respect  an  emphasis  Is  placed 
upon  the  private  sector.  In  other  words,  the 
Job  Guarantee  Office  in  the  U.S.  Full  Em- 
ployment Service  could  use  its  funds  to 
"enter  Into  agreements  with  public  agencies 
and  private  organizations  operating  on  a 
profit,  nonprofit  or  limited  profit  basis" 
(Section  5-e). 

Second,  the  Jobs  woiild  not  be  limited  to 
services.  Thi'S.  the  section  dealing  with  the 
rteve^oDlnR  of  Job  reservoirs  refers  not  only 
to  various  .service  activities  but  also  ♦o  such 
matters  as  Infrastructure  construction,  re- 
pair, and  maintenance:  construction,  repair, 
or  maintenance  of  public  buildings:  public 
transit:  public  recreation;  and  housing. 

In  addlton.  the  measure  tries  to  steer  a 
middle  course  between  the  two  extremes  of 
overly  centralized  federal  control  and  the 
haphazard  decentralization  that  might  put 
Job  seekers  at  the  mercy  of  powerful  local 
Interests  not  yet  committed  to  genuine  full 
employment. 

9.  The  full  employment  role  of  nonfederal 
institution3.  Under  conditions  of  recurring 
boom  and  bust,  the  federal  government  In- 
evitably has  to  step  In  at  the  last  moment 
and  expand  Its  activities  In  all  directions. 
This  kind  of  intervention  Is  particularly 
damaging  unc'er  conditions  of  so-called  stag- 
flation, that  Is,  the  current  combination  of 
reres.slon  and  rising  prices.  Neither  private 
enterprise  nor  state  and  local  governments 
can  enjoy  confidence  In  the  economic  fu- 
ture unless  there  Is  much  more  assurance  of 
sustained  growth  and  stability.  The  ."lame  Is 
true  for  the  voluntary  and  nonprofit  Insti- 
tutions that  contribute  so  much  to  American 
society. 

One  of  the  purposes  of  HH  50  Is  to  provide 
such  assurance.  Accordingly,  It  Is  provided 
that  In  each  of  his  Economic  Reports,  the 
President  "shall  set  forth  programs  and 
policies  to  promote  an  economic  environ- 
ment in  which  private  lndi;stry  (especially 
small  businesses  and  competitive  private  en- 
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terprise),  voluntary  asso.-iatioi^,  and  state 
and  local  governments  are  enoouraged  and 
facilitated  to  do  as  much  as  they  can  toward 
achieving  the  goals  set  forth  In  the  Purposes 
Budget"  (Section  3-c-f).  The  goals  in  the 
Purposes  Budget  are  to  includei  policies  and 
programs  designed  to  promote  the  activities 
of  these  various  nonfederal  instituUon.s. 
Moreover,  as  already  indlcatedj  representa- 
ti-ves  from  these  areas  will  take  4n  active  part 
in  goal  formulation — not  only  at  members  of 
the  National  Advisorj'  Council  en  Full  Em- 
ployment and  National  Purposes  but  also  as 
participants  in  the  Joint  Congr*sicnal  Com- 
mittee's National  Conferences  bn  Full  Em- 
ployment and  National  Purposes. 

10.  Full  employment  research.  Under  the 
Employment  Act  of  1946  there  jias  never  yet 
been  a  broad  program  of  basjc  or  applied 
research  into  the  many  problem^  of  adjusting 
the  American  society  to  the  transition  from 
f-'C  roller-coaster  situation  of  tie  past  thirty 
years  to  a  future  of  sustained  grtwth  without 
inflation.  To  fill  this  £  i,  the  proposed  legis- 
lation sets  up  a  National  In.=?tltiite  for  Full 
Employment  Rese.\rch  that  wDiild  operate 
through  grants  to.  or  contracts  ».  ith.  individ- 
'^•al  researchers,  universities,  private  or  pub- 
lic research  organizations,  and  (ither  govern- 
ment agencies  (Section  9 ) . 

Instead  of  giving  complete  Oarte  blanche 
on  the  subjects  of  research,  a  dozen  prior- 
ities are  listed.  The  first  of  th*e.  naturally. 
consists  of  the  research  probleijis  defined  by 
the  Council  of  Economic  Advisars  in  accord- 
ance with  Its  role  as  the  President's  central 
economic  staff.  Each  of  the  eleven  others  re- 
fers to  major  problem  areas  in  t^hich.  as  yet, 
there  are  no  firm  answers  Onei  of  these,  for 
example,  is  "the  identification  df  human  po- 
tentialities that  are  hidden,  utidovcloped  or 
underdeveloped  because  of  the  lack  of  suit- 
able Job  opportunities,  encoiimgement,  ed- 
ucation or  training  and  variout  wavs  nf  re- 
leasing such  potentialities'^  iSettion  9-d-2). 
Research  work  alone  these  linfs.  of  course. 
would  also  tie  In  with  the  materials  in  the 
Labor  Reports  of  the  President  (Section  4) 
and  their  mandated  empha-si-;  «n  nart  time 
employment  opportunities. 

Another  research  area  bears  ^n  one  cf  the 
most  complex  problctus  of  afiminlstratlon 
and  implementation:  •Alternitive  or>;nnl- 
zatlonal  forms  and  operating  methods  for 
the  local  planning  counr-ils  maidated  under 
section  7,  as  well  as  additional  method.s  of 
encouraging  participatory  and  /decentralized 
plannin,7  of  employmciu  pr.liaies  anri  pro- 
grams" 

In  developing  this  research  jprogram.  the 
Institute  is  required  to  encourtige  divergent 
approaches  to  each  area  of  polity  study.  The 
results  would  be  made  availableipromptly  not 
only  to  the  President's  stiff,  but  also  to  the 
Joint  Congressional  Commute*  and  the  lo- 
cal  administrators  and   plann^ig   agencies. 

THE    DANGERS    OF    IN.AC-^ION 

"Unemployment,"  warned  sjenator  Hum- 
phrey a  few  months  ago  at  a  rteeting  of  the 
Pull  Employment  Action  Council,  "could  be 
America's  second  Vietnam,"  By  this,  of 
course,  he  meant  that  a  coatinuatlon  of 
existing  vinemployment,  both  open  and  hid- 
den, could  pull   America   apart. 

This  warning.  In  my  judgment,  should  be 
taken  very  seriously  at  a  timei  when  experts 
on  all  sides — Republican  an4  Democratic, 
conservative  and  liberal,  reaictionary  and 
radical — seem  to  agree  that  aerlous  unem- 
ployment will  remain  with  up  for  another 
few  years  even  If  business  prosperity  should 
return.  It  is  doubly  serious  at  a  time  when 
the  great  majority  of  people  ^re  afflicted  at 
one  and  the  same  time  with  the  twin  hor- 
rors of  Job  insecurity  and  sharply  rl-slng 
prices.  I 

The  process  of  pulling  Amefica  apart  has 
already  begun.  The  black  poptilatlon  of  our 
central  cities,  already  suffering  from  mass 
depression,   not   merely   recession.   Is   pitted 
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against  Latins  from  Mexico, 
and  the  Caribbean  for  the  smai: 
available    Jobs.    Blacks,    Latins 
Americans    (that  is,   Indians), 
pitted  against  the  whites.  The 
and  acerbity  stretches  much 
collar   workers  against   blue 
professionals   against   white 
unionized  against  nonunlonized 
cally  well  against  the  physically 
young  against  old,  and  women 
instead   of  genuine   affirmative 
grams  to  aid  the  victims  of  past 
crimination,    we    now    see    neg 
programs  de.=lgned  to  answer 
"Who  shall  be  fired  first?"  In  a 
employment  society,  of  course, 
Job  opportunities  for  everyone 
no  longer  be  a  serious  question 
a  devastating  question  that 
mental   and   emotional   stabilitj 
millions  of  American  families, 
becomes  particularly  disturbing 
fleet  on  tiie  possibility  that  the 
sion  will  probably  be  much  more 
than  the  one  that  started  in  1974, 

Unless  action  is  taken  along 
forth   in   our   "Equal   Oppor 
Employment  Act,"  I  see  f. 
even  more  grim.  I  agree  with  Lau 
feller's    warning;    that,    unless 
"humanistic  capitalism"  In 
suit  will  be  chaos  or 
type  or  another.  Since  Watergat^ 
of  "friendly  fascism,"  as 
fe.ssor  Bertram  Gross,  can  no 
garded  as  a  paranoic  fantasy, 
of  a  still  more  repressive 
be  discounted.  Let  us  remember 
llni  emerged  from  the  un 
that  wracked  Italy  after  World 
that  Hitler's  rise  to  power  in 
have   been   impossiljle  without 
of  the  mass  depression  that  hit 
1929,  While  there  is  little 
mtmism   in   the   United   States 
clear  and  imminent  danger 
manistic  capitalism  could  slowlj 
les.sly  be  converted  into  a  new 
thorit.:\rianlsm. 

While  we  may  disagree  on 
principle     or     detail,     I     can 
Laurance  Rockefeller's  view 
isti''  rapita'.;=m  is  one  t'lat  pra*. 
port'tnlty  for  every  member 
contribute  to  the  society  and  tc 
ai'.d  r.eeded  i'.i  retrr:i."  S'a;h  in 
is  not  provided  by  the  empty 
we  now  hear  from  the  White 
not  be  provided  by  unemploy 
sation,  welfare  checks,  food 
subsidies — no    matter    how 
could  become.  In  the  view  of 
sponsors,  and  supporters  of 
portunity    and    Full    Employ 
can  come  only  through  a  new 
ter  for  Ameria's  future,  based 
"the  right  of  all  adult 
willing  to   work  to  equal 
useful    paid    employment    at 
compensation." 


Central  America, 
number  of 
and    native 
in  turn,  are 
divlslveness 
further — white 
collar   workers, 
coljar   workers, 
the  physl- 
1  andicapped, 
i, gainst  men. 
action  pro- 
1  >ias  and  dis- 
I  itive    action 
tie  question, 
genuine  full 
vith  enough 
this  would 
Today  it  Is 
undermines  the 
of  tens  of 
lliis  question 
IS  people  re- 
next  reces- 
devastating 


rtuni  ty 
pros  pect 
1  an 
y/e 
Ame  rica 
authoritarii  nlsm 
itergat;,  t: 
descri  jed 
1(  inger 
Tie 
despc  tlsm 
;mber  that 
emplo  lament 


Gei  many 


llkelil:  ood 


thi.t 


mar  v 


th£t 


FRTEND.S  WITH  FOOD— A 
WHILE  PROGRAM 


HON.  HENRY  J.  HjYDE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESEtJTATIVES 

Tuesday,  November  1& 


Mr.  HYDE.  Mr.  Speaker 
very  active  .senior  citizen  prdgram  in  my 
district,  under  the  very  able  leadership 
of  Mrs.  Edith  Rush,  chairman  of  the 
steering  committee  of  "Fnends  With 
Food." 


<^,   1975 


■  he  lines  set 
and  Full 
that  is 
1  ance  Rocke- 
attaln   a 
the  re- 
of  one 
the  vision 
by  Pro- 
be re- 
possibility 
cannot 
that  Musso- 
crlsls 
War  I  and 
would 
the  turmoil 
Germany  In 
of  com- 
there  Is  a 
a  nonhu- 
and  relent- 
form  of  au- 


matters  of 
also     accept 
a  human- 
o  "full  op- 
society  1  to 
feel  wanted 
opportunity 
exhortations 
se.  It  can- 
compen- 
and  rent 
they 
ihe  drafters. 
Equal  Op- 
Act."    it 
char- 
squarely  on 
able  and 
for 
rates  of 


or 


H)U 

mmt 
Stan  ips, 
ge  lerous 
if   il 
"Tie 
mi  int 
eci  inomic  i 
ed  sq 
Amerlci  ,ns 
oppo  rtunltles 


filr 


WORTH- 


1975 
we  have  a 


Nor  ember  18, 


1975 


••Friends  With  Food"  is  a  volunteer 
organization  of  men  and  women  v.ho 
provide  meals  for  senior  citizens  in  the 
M.^ywood,  River  Forest.  Melrose  Faik. 
Belhvood.  Westchetcr  and  Broadview 
communities  of  Cook  County. 

Tiieir  renerous  devotion  of  time  and 
energy  to  this  worthwhile  program  de- 
serves encouragement  and  recognition. 
I  am  pleased  to  inform  my  colleagues  of 
this  program  and  list  the  names  of  these 
dedicated  volunteers: 

Friends  With  Food  Volunteers 
th    Rt 
Committee, 

Jackie  Abbs,  Coordinator  of  Volunteers, 

Anne    Ziegler,   Assistant   Coordinator, 

Mary  Schuler.  Carol  Kenney,  Lucille  Schil- 
ling, Carol  Worth,  Bertha  Doerr.  Jeannette 
Kolb.  .Arlene  Trebonsky,  and  Delayne  Thake. 

Linda  Welnstock,  Mary  Walgren.  Ann  Pel- 
llcane,  Mr.  and  Mrs.  Helge  Hagen.  Kay 
Merkes.  Bernice  Polkow,  Mrs.  Wayne  Wezel. 
and  Lenore  Popp. 

Mr.  and  Mrs,  Herman  Dreier.  Elsa  Rose, 
Selma,  Neil,  Dorothy  Dessing,  Sara  Kemski, 
Gerry  Bott,  Elizabeth  Majors,  Patricia  Niel- 
sen. 

Alma  Metz,  Gladys  Schroeder,  Rosemary 
Parkes,  Adele  Ott.  Mr.  and  Mrs,  Arthur  Prell, 
.Mr,  and  Mrs,  Louis  Alario,  Mildred  Shepherd, 
Patrlcii  Orelup. 

Lois  Gaddis,  Mabel  Herbert.  Marie  Golden. 
June  Baranyi,  Blanche  Youngsteadt,  Mr.  and 
.Vrs.  C.ul  Elkins.  Hazel  Benz,  Florence  Roter- 
mund. 

Ruth  Daube.  Mary  Johnson,  Barbara  Good- 
win, Lois  Jede,  Mrs.  Ralph  Kirchenberg. 
Lucille  McCuiston,  Marge  Barone.  Dorothy 
Sinclair. 

Carol  Gambolis,  Ruth  Hensen,  Myrtle 
Gosim.  Lorraine  Koester.  Father  Fred  Kono- 
pasek.  Gloria  Schrilla.  Mr,  and  Mrs,  Edwin 
Cervenka,   Mr,   and   Mrs.   George   Sorina, 

Mr.  and  Mrs,  Louis  MuUer,  Jean  Tilly.  Ida 
Thresher.  Fran  Rhode,  Joan  Cadagin."  Wil- 
liam I.aCompt.  Mr.  and  Mrs.  A.  C.  Rempert, 
Ruth  Ann  Hohler, 

Sophie  Kautz,  Ruth  Weinrich.  Mrs,  Frank 
Smith.  Mrs.  Peter  Doyle.  James  Carbone, 
Irene  Mohr,  Minna  Ruppel,  Sue  Wallace. 

Doris  Schramm,  Ken  Davis,  Vera  Babcock, 
Lorraine  Clauss,  Mary  Bosch,  Lavonne  Con- 
valle,  Corrine  Nowell,  Helen  Bohr,  Joseph 
Clay,  Terry  Mondlock.  Naomi  Pauls,  Elaine 
Stehlik,  Jean  St.  Clair. 


PRANKFORD  ARSENAL 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  18,  1975 

Mr.  EILBERG.  Mr.  Speaker,  for  the 
past  year  or  more,  I  and  the  other  mem- 
bers of  the  Philadelphia  congressional 
delegation  have  been  fighting  the  Army's 
proposal  to  close  the  Frankford  Arsenal 
in  Philadelphia. 

One  of  our  major  contentions  has  been 
that  the  expertise  of  the  scientists,  tech- 
nicians and  workers  at  the  Arsenal  would 
be  lost  if  its  functions  were  transferred 
out  of  the  city,  especially  if  they  were 
relocated  at  arsenals  a  great  distance 
from  Philadelphia  which  is  exactly 
what  the  Army  plans  to  do. 

The  response  by  the  Army  has  been 
that  this  will  not  happen,  that  most  of 
the  employees  will  transfer  and  those 
that  do  not  can  easily  be  replaced  In  a 
short  period  of  time  by  new  personnel. 


EXTENSIONS  OF  REMARKS 

As  usual  the  Army  either  does  not 
know  what  it  is  talking  about  or  its  rep- 
resentatives have  been  lying  because  the 
decision  was  made  and  no  amount  of 
argument  will  be  allowed  to  change  it.  I 
base  this  contention  on  a  recent  state- 
ment by  the  Army  involving  another 
move.  Over  the  objections  of  the  con- 
gressional delegation  and  the  city,  the 
Army  moved  its  Electronics  Command 
out  of  Philadelphia  to  Fort  Monmouth, 
N.J. 

It  was  recently  learned  that  the  Array 
had  overspent  its  procurement  budget  by 
$165  million  because  according  to  the 
Pentagon  there  were  "pricing  errors,  ac- 
counting errors,  failure  to  properly 
record  orders,  loss  of  records,  use  of  un- 
acceptable accounting  practices  and  in- 
adequate document  control." 

Most  of  these  problems  were  concen- 
trated in  the  Electronics  Command  at 
Fort  Monmouth  and  Army  officials 
pointed  out  that  these  problems  were 
caused  by  the  fact  that  only  10  of  the 
200  employees  in  the  command's  financ- 
ing and  accounting  office  transferred 
from  Philadelphia  to  Fort  Monmouth, 
a  relatively  short  distance. 

The  fact  is  the  same  situation  will  oc- 
cur when  the  Frankford  Arsenal  is  closed 
and  the  Armv  and  the  Nation  will  be 
forced  to  develop,  over  many  years,  the 
competency  and  expertise  which  now 
exists  at  the  Frankford  Arsenal. 


FALSE  CHARGES  AGAINST 
UNICEF 


HON.  DONALD  M.  ERASER 

Of    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  18,  1975 

Mr.  ERASER.  Mr.  Speaker,  charges 
have  been  raised  in  recent  months  that 
the  United  Nations  Childrens'  Fund  pro- 
vided aid  to  Communist  military  opera- 
tions in  Indochina.  The  allegations  were 
first  brought  up  in  May  1975  by  Detroit 
News  columnist  Robert  D.  Heinl,  and 
have  since  reached  and  misinformed 
millions  of  people  through  repetition, 
most  recently  in  an  article  by  Represen- 
tative Larry  McDonald  in  the  National 
Enquirer.  These  charges  are  fast  becom- 
ing conventional  wisdom.  However,  they 
not  only  totally  distort  the  nature  of 
UNICEF  efforts  in  Indochina  and  im- 
pugn the  reputation  of  this  well-known 
humanitarian  organization,  but  they  are 
wholly  lacking  in  fact. 

As  one  who  has — along  with  six  U.S. 
Presidents  and  millions  of  Americans — 
admired  the  decades  of  unstinting  and 
compassionate  service  rendered  by 
UNICEF  to  children  and  mothers 
throughout  the  world,  I  feel  that  it  is 
time  to  set  the  record  straight.  I  ask 
my  colleagues  to  consider  the  following: 

Allegation;  That  UNICEF  gave  $40.2 
million  to  Communist  countries  in  In- 
dochina which  was  converted  into  med- 
ical supplies,  trucks,  and  equipment  used 
in  the  takeover  of  South  Vietnam. 

Fact:  From  1973  through  April  1975, 
UNICEF  delivered  or  obligated  $21.7  mil- 
lion in  humanitarian  assistance  to  chil- 
dren and  mothers  in  Laos,  Cambodia, 
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North  f.nd  Souih  Vietnam,  and  Viet- 
cong  controlled  areas  of  South  Vietnam. 
Of  this,  only  s,8  million  came  from 
UNICEF's  general  resources  fund  over 
a  3-year  period.  The  bulk  of  UNICEF 
assistance  came  from  a  Special  Indo- 
china Fund  to  which  the  U.S.  Govern- 
ment has  not  contributed.  And  of  the 
$21.7  million,  oilv  SIO. 164.000— plus 
program  support— not  $40.2  million — 
went  to  North  Vietnam  and  areas-  under 
the  control  of  the  Provisional  Revolu- 
tionary Government — PRG — or  Viet- 
cong. 

Moreover,  between  1952-72  a -most  97 
percent  of  UNICEF's  assistance  was 
channeled  through  the  non-Communist 
governments  of  Cambodia,  Laos,  and 
Sauth  Vietnam.  Dm^ing  that  20-year  pe- 
riod no  UNICEF  aid  went  to  Commu- 
nist-held ai-e.is,  and  only  $200,000  worth 
of  cloth  for  school  children— donated  by 
the  Netherlands  and  Switzerland— wa> 
directed  to  North  Vietnam— an i  that 
was  not  delivered  until  1973.  Only  after 
the  Pctris  Pe.ce  Agreement  was  signed 
did  North  Vietnam  and  Communist- 
controlled  areas  of  Laos  and  South  Viet- 
nam receive  any  UNICEF  help.  And 
UNICEF  prorrrams  in  Cambodia  from 
1973  to  the  fall  of  Phnom  Penh  were 
confined  to  that  city  and  adjacent  prov- 
inces, when  it  was  safe. 

Regarding  charges  that  UNICEF  de- 
livered heavy  equipment  to  North  Viet- 
nam, the  State  Department  has  informed 
the  Subcommittee  on  International  Or- 
ganizations, "At  no  time  have  any  trucks, 
bulldozers,  or  other  forms  of  heavy  con- 
struction equipment  been  supplied  to  the 
countries  of  Indochina  by  UNICEF.  Ma- 
terials were  supplied  for  the  building  of 
some  schools  to  replace  those  destroyed 
during  the  war  and  for  the  equipment  of 
regional  health  centers.  UNICEF  rep- 
resentatives have  inspected  UNICEF- 
assisted  projects  and  have  observed 
UNICEF  supplies  being  put  to  their  in- 
tended use." 

Allegation :  That  UNICEF  aid  in  Indo- 
china was  tilted  to  favor  Communist 
countries. 

.  Fact:  UNICEF  operations  in  South 
Vietnam  began  in  1952—21  years  before 
assistance  to  the  North  or  in  cooperation 
with  the  PRG.  UNICEF  has  operated  on 
both  sides  of  the  battle  in  Laos  and  ran 
programs  for  children  and  mothers  in 
Cambodia  while  it  was  a  neutralist  coun- 
try and  as  it  was  receiving  heavy  U.S. 
military  and  economic  aid. 

If  anything.  UNICEF  aid  was  biased 
toward  the  established  non-Communist 
governments  in  Laos.  Cambodia,  and 
South  Vietnam.  Nearly  97  percent  of 
UNICEF's  assistance  from  1952  to  1972 
went  to  those  countries.  Although  the 
percentage  of  aid  to  South  Vietnam  and 
Cambodia  dropped  between  1973  and 
1975.  the  actual  value  of  assistance  in- 
creased by  almost  $2  million  for  South 
Vietnam,  and  aid  through  Phnom  Penh 
in  2  years  exceeded  the  entire  value  of 
programs  for  the  previous  20  years.  The 
increase  in  aid  to  Communist  areas  sim- 
ply reflected  need — not  favoritism. 

Allegation:  That  UNICEF  assistance 
to  Communist  countries  in  Indochina 
went  unsupervised,  and  funds  were  con- 
verted to  i-nilitary  purposes. 

Fact:  UNICEF  representatives  regular- 
ly inspected  projects  in  Laos.  Cambodia, 
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North  and  South  Vietnam,  and  PRG- 
held  lands  and  observed  UNICEF  goods 
being  used  for  their  intended  purposes. 
UNICEF's  office  in  Hanoi  has  monitored 
the  use  of  UNICEF  supplies  in  North 
Vietnam.  Also,  UNICEF  aid  is  generally 
in  the  form  of  commodities  and  goods, 
not  cash. 

Allegation:  That  UNICEF  supplied 
food,  clothing,  and  medicines  to  the  Viet- 
cong. 

Pact:  According  to  a  May  1975  report 
by  UNICEF's  executive  director,  pro- 
grams operated  by  the  PRO  in  South 
Vietnam  began  in  1973  to  help  provide 
urgently  needed  items  for  health  and 
school  services  as  well  as  shelter  mate- 
rials and  other  relief  supplies  needed 
after  a  typhoon  disaster.  Prior  to  the 
war's  end,  UNICEF  programs  in  PRG- 
controlled  areas  were  aimed  at  the  pro- 
vision of  essential  supplies  and  equip- 
ment required  to  maintain  and  improve 
ongoing  services  of  child  health,  educa- 
tion, and  day  care.  In  February  1975, 
UNICEF  agreed  to  provide  further  edu- 
cational and  health  aid  which  included 
the  supply  of:  paper,  books,  teaching 
aids,  roofing  material,  cloth  for  students' 
clothing  and  rainwear,  sports  equipment, 
basic  equipment  for  rural  health  kits, 
vehicles  for  mobile  teams,  drugs  for 
health  centers  and  village  dispensaries, 
and  kindergarten  equipment  and  cloth 
for  day-care  centers.  Furthermore, 
UNICEF  representatives  inspected  as- 
sisted projects  in  PRG-controUed  ter- 
ritory and  saw  UNICEF  supplies  being 
used  for  their  intended  purposes.  There 
is  no  evidence  whatsoever  to  suggest  that 
such  supplies  were  used  for  other  than 
humanitarian  purposes. 

Allegation:  That  over  $6  million  col- 
lected by  American  children  during  Hal- 
loween in  1974  was  turned  over  to  Com- 
munist countries  in  Indochina. 

Fact:  According  to  the  U.S.  Committee 
for  UNICEF,  the  Trick-or-Treat  pro- 
gram in  the  United  States  collected  a 
total  of  $3,125,857  for  UNICEF's  general 
resources  fund  in  1974.  for  child  welfare 
programs  in  more  than  100  countries.  Of 
that  sum  approximately  $118,000  could 
possibly  be  labeled  as  "used  for  Indo- 
china." 

Allegation:  That  the  United  States 
contributes  the  majority  of  UNICEF 
funds  and  that  UNICEF  has  disregarded 
American  interests  in  the  use  of  those 
funds. 

Fact:  According  to  the  State  Depart- 
ment. U.S.  Government  contributions  to 
the  general  resources  of  UNICEF  for 
worldwide  use  in  1973.  1974.  and  1975. 
respectively,  were  $15  million.  $15  mil- 
lion, and  $17  million.  This  comprises 
about  22  percentr— not  a  majority— of 
UNICEF  funds.  The  U.S.  Government 
has  not  contributed  to  the  Special  Indo- 
china Fund  and  has  expressed  Its  reser- 
vations over  the  use  of  $8  million — over 
a  3 -year  period  in  Indochina — from 
UNICEF's  general  resources  fund.  The 
United  States  has  a  permanent  repre- 
sentative who  serves  on  UNICEF's  ex- 
ecutive board  and  speaks  for  American 
concerns.  Decisions  of  that  body  are 
usually  arrived  at  by  consensus.  Of  the 
board's  30  members.  25  are  from  non- 
Communist  natloiis. 
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Mr.  Speaker,  over  the  past  three  dec- 
ades UNICEF  has  compiled  &n  enviable 
and  laudable  record  of  humanitarian  aid 
to  children  around  the  world,  without 
discrimination  on  the  grounds  of  race, 
religion,  nationality  or  the  iK)litical  be- 
liefs of  their  parents.  This  is  as  true  for 
Indochina  as  for  the  more  thatti  100  coun- 
tries where  UNICEF  operates.  Now,  with 
the  very  survival  of  hundreds  of  millions 
threatened  by  international  economic, 
energy,  health,  and  food  crisee,  it  is  more 
important  than  ever  before  that  UNICEF 
receive  full  American  suppott.  The  rec- 
ord shows  it  deserves  no  less. 
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DESIRE    FOR    FREEDOM    LIVES    IN 
HEARTS  OF  PEOPLE  OP  LATVIA 


HON.  UWRENCE  COUGHLIN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESEBITATIVES 

Tuesday,  November  18,  1975 

Mr.  COUGHLIN.  Mr.  Si^eaker,  112 
years  ago  tomorrow,  Abraham  Lincoln 
spoke  at  Gettysburg  and  asked  us  to  seek 
"a  new  birth  of  freedom."  Americans 
have  responded  by  seeking  to  .^lecure  this 
blessing  not  only  for  themseBi'es,  but  for 
all  peoples  who  are  willing  to  struggle  for 
it.  Today  I  would  like  to  speak  up  for  one 
country  which  has  faced  grelit  obstacles 
in  that  struggle. 

Latvia  today  marks  the  57th  anniver- 
sary of  her  independence,  ii  America, 
our  Independence  Day  is  ahvatys  a  time  of 
great  celebration,  and  the  next  one, 
marking  our  Bicentennial,  Kvill  be  an 
even  bigger  event.  Sadly.  Latvians  have 
little  to  celebrate. 

Latvia  has  faced  a  constant  ptruggle  for 
independence  because  of  her,  more  pow- 
erful neighbors.  Historically,  Germany. 
Poland.  Sweden,  and  Russia  l^ave  battled 
for  possession  of  Latvia,  oveu  the  resist- 
ance of  her  brave  people.  4fter  World 
War  I,  Latvia  finally  achicvi^d  independ- 
ence by  fighting  off  both  Ggi-many  and 
Russia.  In  August  1920,  the  SCviet  Union 
renounced  all  claims  to  Laitvia.  Inde- 
pendent Latvia  was  recognized  by  West- 
ern powers,  joined  the  League  of  Nations, 
and  developed  a  fairly  prosperous  econ- 
omy. 

With  the  outbreak  of  Wofld  War  II, 
powerful  neighbors  again  plotted  to  con- 
quer Latvia.  The  infamous  Molotov-Rib- 
bentrop  Pact  between  Nazi  Germany  and 
Communist  Russia  gave  Russia  the 
chance  to  Invade  the  independent  Baltic 
States.  In  June  1940,  the  Soviet  Union 
attacked  and  2  months  later,  it  declared 
Latvia  a  Soviet  republic.  In  1941,  Ger- 
many drove  out  the  Russians  and  began 
a  3-year  occupation.  This  en^ed  only  by 
Soviet  invasion. 

Russian  rule  has  been  marked  by  mas- 
sive deportation  of  native  Latvians  and 
importations  of  Russians.  A  general  pro- 
gram of  russlfication  has  .soupht  to  sup- 
press Latvian  culture,  religioili.  and  poli- 
tics. Despite  this  cruel  oppression,  Lat- 
vians remain  firm  in  their  desjre  for  free- 
dom. The  dream  of  independence  remains 
in  the  hearts  of  Americans  of  Latvian 
origin  and  descent  and  in  the  hearts  of 
their  compatriots  throughout  the  world. 
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CHURCH  CELEBRATES 
ANNIVERSARY 


HON.  MARTIN  A.  Rl 


OF   ILLINOIS 
IN  THE  HOUSE  OF 

Tuesday,  November  18 


REPRESEN  TATIVES 


f  amil  ies 


Mr.  RUSSO.  Mr.  Speaker 
United  Methodist  Church  in 
is  celebrating  its  125th  year 
What  a  rich  and  rewarding 
fine  church  has. 

Its  story  dates  back  to  1849 
eral   German-speaking 
into  the  Sandridge  area  18 
United  Methodist  Chiu-ch  in 
They  were  followed  by  a 
cuit     rider     of     the    Germaji 
branch     of     the     Methodist 
Church.  The  following  year 
ridge  Methodist  Episcopal 
formally  organized  with  si:; 
bers    and    five    probationary 
Thus  began  a  ministry  which 
ued  uninterrupted  to  this  day 

In  1970  the  Sandridge 
with     the     Dolton     United 
Church  and  the  Grace  United 
Church  to  form  the  Faith  Uni 
dist  Church.  As  each  of  the 
gregations  has  served  their 
so  has  Faith  Church,  with  a 
tion  of  over  1.000,  played  a 
in  ministering  to  the  local 
well  as  taking  a  responsible 
wider  ministry  of  the  church 

I  would  like  to  share  with 
leagues  a  letter  I  sent  to  the 
tor.  Rev.  Clark  Holt, 
church's  anniversary 

OCTOBEfe 

Faith  United  Methodist  Chttrcj 

Dolton,  III. 

.attention:  The  Reverend  Clark 

Dear  Rfverend  Holt:   So  often 
for  the  opportunity  to  hear  the 
from  the  great  men  of  our  time: 
we  overlook  the  fact  that  they 
in  our  hometown.  These  men, 
self,   have  been   the  backbone 
tlons  throughout  the  world.  Thej 
cated  their  life  to  the  teachings  oi 
In  the.se  troubled  times  it  Is  a 
hear  of  a  church  that  Is 
125th  Anniversary. 

For  the  past  125  years.  Faith 
odlst   Church   has   been   an 
vital  part  of  the  community. 
munlty  has  grown,  so  too,  has 
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grown  to  fulfill  the  needs  of  its  congregation. 
Through  the  years  it  has  provided  spiritual 
guidance  and  has  served  the  town  faithfully. 
Its  work  and  accomplishments  are  indelibly 
written  not  only  in  the  hearts  and  minds 
of  those  it  has  touched,  but  upon  the  pages 
of  the  history  of  Its  heritage. 

It  gives  me  great  pride  and  pleasure  to  be 
able  to  have  this  opportunity  to  offer  my 
warmest  and  slncerest  congratulations  on 
your  125th  Anniversary. 

Wishing  you  and  your  congregation  all  ol 
life's  blessings,  I  remain. 
Respectfully  yours, 

Martin  A.  Russo, 
Member  of  Congreia. 


QUESTIONS  CONCERNING  FIRE  IS- 
LAND NATIONAL  SEASHORE  ON 
LONG  ISLAND 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  18,  1975 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  from  time  to  time  I  have  taken 
the  floor  of  the  House  to  discuss  the  vari- 
ous questions  that  have  arisen  surround- 
ing the  administration  of  the  Fire  Island 
National  Seashore  on  Long  Island  in  my 
district.  Last  Thursday,  I  had  the  priv- 
ilege of  testifying  with  Senator  Jacob 
Javits  before  the  Senate  Interior  Sub- 
committee on  Parks,  in  support  of  S.  867 
and  my  companion  measure,  H.R.  3994, 
which  would  provide  the  powers  which 
the  experience  of  the  past  11  years  has 
proved  as  necessary  for  continued  pro- 
tection of  this  dynamic  barrier  beach. 
My  testimony,  along  with  an  article  from 
the  New  York  Times  of  Friday,  Novem- 
ber 14,  is  reprinted  below.  I  look  forward 
to  prompt  action  on  this  legislation. 

STAXrMENT     OF     THE     HoNot...\blE     THOMAS     J. 

Downey 

-Mr.  Chairman  and  distinguished  Senators, 
I  thank  you  for  affording  me  this  opportu- 
nity to  appear  before  you  today  to  discuss 
the  future  of  the  Fire  Lsland  National  Sea- 
shore This  is  the  first  time  since  the  creation 
of  ihe  Seashore  that  Congress  has  had  the 
opportunity  to  review  and  assess  the  prog- 
ress of  Fire  Island  as  a  National  Park.  I  urge 
this  Committee  to  use  these  hearings  to  re- 
affirm the  commitment  made  by  Congress  In 
1964  to  conserve  and  protect  one  of  the  last 
vesimes  of  unspoiled  and  undeveloped  beach 
on  the  East  Coast  of  the  United  States. 

For  concerned  citizens  in  New  York  and 
around  the  country  this  hearing  is  long  over- 
due. Over  the  eleven  years  since  the  Sea- 
shores  inception  the  Park  Service  has,  in 
my  opinion,  evaded  and  at  times  violated 
its  statutory  obligation  to  protect  and  con- 
serve this  fragile  -Jaarrier  beach.  The  Service 
has  either  failed  ed  Oeen  unable  to  provide 
the  kind  of  administrative  commitment  so 
desperately  needed  if  we  are  to  support  and 
maintain  this  national  urban  park,  and  I 
believe  that  this  has  been  caused,  in  part,  by 
the  inability  of  the  Park  Service  to  deal  with 
the  kinds  of  urban  pres.=;ures  so  prevalent  on 
Long  Island. 

The  experience  of  the  past  years  has  shown 
that  the  act  which  established  this  Park  did 
not  provide  the  Park  Service  the  tools  it 
needs  to  deal  with  these  salient  urban  prob- 
lems^the  problems  of  zojilne,  land  use.  and 
commercial  development.  Today  we  are  faced 
With  the  reality  that  unless  we  act,  we  may 
never  be  able  to  establish  on  Fire  Island  the 
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kind  of  'urban  wilderness"  needed  by  the 
people  of  the  Northeast. 

S.  867  and  my  companion  measure,  H.R. 
3994,  would  provide  the  powers  which  the 
experience  of  the  past  eleven  years  has  proved 
are  necessary  for  the  continued  protection 
of  this  dynamic  barrier  beach.  Moreover, 
these  bills  would  Increase  the  present  au- 
thorization for  the  Seashore,  a  vital  step  if 
we  are  to  create  a  truly  outstanding  national 
urban  park. 

Increasing  the  Park's  funding  authoriza- 
tion Is  absolutely  essential.  Nearly  all  of  the 
$16  million  originally  authorized  for  ac- 
quisition of  property  and  condemnation  of 
non-conforming  land  uses  has  been  spent. 
There  has  been  no  new  money  authorized  for 
Fire  Island.  The  Seashore  remains  the  only 
national  park  of  the  period  which  has  not 

Politics  is  fine  and  party  support  Is  fine, 
been  provided  with  additional  funds.  More- 
over, a  recent  Park  Service  action  has  taken 
the  few  remaining  funds — about  $250,000 — 
to  the  Golden  Gate  and  Delaware  Water  Gap 
recreation  area  accounts.  This  action  has 
left  the  Seashore  completely  penniless  and 
utterly  incapable  of  stopping  the  kind  of 
urban  encroachment  which  presently  threat- 
ens the  natural  character  of  the  area.  Until 
this  bill  is  enacted  and  additional  Land 
and  Water  Conservation  funds  are  provided 
the  Seashore  will  have  no  means  of  protect- 
ing its  fragile  resources. 

Gentlemen,  It  would  be  naive  of  us  to 
believe  that  these  pressures  are  going  to 
wait  for  the  Seashore  to  develop  a  new 
master  plan  proposal,  or  for  the  Congress  to 
enact  this  most  necessary  measure.  The  de- 
spoiling has  already  begun  and  it  will  con- 
tinue unless  we  act.  There  has  already  been 
a  317r  increase  In  the  number  of  structures 
within  the  island's  exempted  communities  in 
the  10  years  from  1964  to  1974.  Further, 
in  the  same  period,  330  variances  were 
granted  while  only  31  were  rejected.  But  per- 
haps even  more  frightening  is  the  fact  that 
half  of  all  new  development  Is  in  violation 
of  one  or  more  of  the  Seashore's  zoning  cri- 
teria, and  1.500  vacant  building  lots  still  re- 
main. The  Seashore  has  no  master  plan,  and 
It  has  no  money  with  which  to  condemn 
these  inconsistent  developments. 

Similarly,  the  foot-dragging  and  Impotence 
cf  the  Park  Service  have  served  to  point  out 
the  underlying  weakness  of  the  original  1964 
statute.  The  existing  law,  by  forcing  the  Serv- 
ice to  rely  only  upon  the  power  of  condemna- 
tion to  halt  non-conforming  land  uses, 
creates  a  number  of  serious  administrative 
difficulties.  These  problems  have  ultimately 
lead  to  the  recent  Master  Plan  proposal 
which  would  have  excluded  the  western  6 
miles  of  the  Seashore  from  Federal  control. 
It  is  interesting  to  note  that  this  proposed 
tract  would  have  contained  nearly  all  of 
the  exempted  communities.  Clearly,  this  was 
not  an  acceptable  solution  to  these  prob- 
lems and  was  dropped  from  the  plan. 

The  amendments  we  are  considering  today 
would  significantly  ease  these  difficulties. 
First,  increasing  the  Seashore's  authoriza- 
tion Is  a  vital  and  necessary  step.  Second, 
providing  the  Secretary  of  Interior  the  au- 
thority to  seek  injunctive  relief  from  Incon- 
sistent land  uses  Is  a  creative  solution  to  a 
problem  that  has  plagued  the  Seashore  since 
its  creation.  Furthermore  this  new  provision 
would  provide  a  balance  between  the  present 
Inaction  of  the  Park  Service  and  condemna- 
tion, a  power  the  Service  has  been  hesitant 
to  use. 

But  we  still  have  no  guarantee  that  Fire 
Island  will  be  administered  properly.  I  am 
concerned  that  the  Park  Service  has  at  no 
time  come  forward  and  supported  either  S. 
867  or  H.R.  3994.  And  now.  even  as  this  Com- 
mittee considers  this  action,  the  Park  Service 
has  expressed  its  desire  to  see  the  Congress 
hold  back  until  a  final  Msister  Plan  is  ap- 
proved. 
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If  the  experiences  of  the  past  are  any  les- 
son, it  may  be  a  very  long  time  before  this 
plan  is  forthcoming.  I  can  only  believe  that 
the  most  recent  actions  of  the  Park  Service — 
the  transfer  of  the  remaining  development 
funds,  and  the  consistent  unwillingness  to 
actively  support  this  legislation— are  a  fur- 
ther attempt  at  stilling  the  concerned  voices 
of  those  who  so  ardently  opposed  the  disas- 
trous proposal  embodied  in  the  most  recent 
Master  Plan. 

We  must  not  allow  the  Park  Service  to 
dangle  a  sword  over  the  public's  head.  The 
power  to  control  land  use  must  be  granted 
and  used — or  there  will  be  no  Fire  Island 
barrier  beach  left  to  protect. 


I  From  the  New  York  Times,  Nov.  15,  1976] 

jAvrrs  Pavoes  Aid  To  Protect  Fire  Island 

(By  Pranay  Gupte) 

Washington,  Nov.  13. — Senator  Jacob  K. 
Javits,  Republican  of  New  York,  emphasizing 
the  need  to  protect  fragile  ecological  areas, 
urged  Congress  today  to  authorize  an  ad- 
ditional $10  million  for  the  preservation  of 
the  Fire  Island  National  Seashore. 

Testifying  before  the  Parks  and  Recreation 
Subcommittee  of  the  Senate  Interior  and  In- 
sular Affairs  Committee,  the  Senator  warned 
that  unless  the  money  was  forthcoming.  Fire 
Island,  a  32-mile  stretch  of  sparkling  beaches 
and  woods  off  the  south  side  of  Long  Island, 
would  be  overrun  by  commercial  develop- 
ment. 

"It  Is  in  the  national  interest  to  protect 
Fire  Island.  "  Senator  Javits  said.  He  noted 
that  a  bill  he  was  introducing  would  provide 
for  granting  the  National  Park  Service,  which 
supervises  26  miles  of  the  resort  island,  the 
additional  $10  million  with  which  it  could 
condemn  and  buy  private  property  for  public 
ownership. 

Mr.  Javit's  bill  would  also  give  the  Park 
Service  the  authority  to  take  lepal  action 
against  developers  who  violate  local  zoning 
laws. 

TESTIMONY    SfFPORTED 

Mr.  Javits  was  supported  in  his  testimony 
today  by  representatives  Tliomas  J.  Downey 
of  Suffolk  County  and  Stephen  J.  Salarz  of 
Brooklyn,  both  Democrats,  who.  along  with 
a  score  of  Long  Island  officials  and  residents, 
detailed  their  concern  about  over  develop- 
ment of  Fire  Island. 

They  noted  that  a'. .hough  the  Fire  Island 
National  Seashore  was  created  by  an  act  of 
Congress  11  years  ago.  the  Park  Service  stUl 
did  not  have  a  master  plan  for  the  area.  And 
they  altered  the  Senate  subcommittee  to  the 
fact  that  earlier  this  year,  the  Park  Service 
announced  its  decision  to  terminate  Federal 
protection  of  FXre  Island  against  commercial 
development. 

Today,  however.  Nathaniel  P.  Reed,  Assist- 
ant Secretary  for  Fish.  WUdlife  and  Parks  of 
the  Department  of  the  Interior,  appeared  to 
back  off  from  that  controversial  decision.  But 
he  also  expressed  his  opposition  to  the  Javits 
bill,  suggesting  that  the  Senate  subcommit- 
tee defer  action  until  the  Park  Service  com- 
pleted its  proposed  master  plan  for  Fire  Is- 
land. 

Mr.  Reed's  statement  was  challenged  by 
Representative  Downey,  who  said  that  the 
"pressures  of  commercial  development"  were 
such  that  It  would  not  be  good  pwlicy  for 
Congress  to  wait  for  the  Park  Service's  mas- 
ter plan. 

"We  have  already  waited  U  years,"  Mr, 
Downey  said.  "All  we've  gotten  is  foot- 
dragging  by  the  Park  Service." 

The  Long  Island  Democrat  is  sponsoring  a 
bill  similar  to  that  of  Senator  Javits  in  the 
House  of  Representatives.  The  additional  $10 
mUlion  that  these  bills  call  for  will  comple- 
ment the  $16  million  the  Park  Service  was 
allocated  In  1964,  when  the  Fire  Island  Na- 
tional Seashore  was  created. 

At  the  present  time,  the  Park  Service  has 
virtually  no  funds  left  with  which  to  con- 
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demn  property.  Tlie  Javits  and  Downey  bills 
stress  that  if  the  Park  Service  were  granted 
injunctive  relief  powers,  areas  of  Fire  Island 
could  be  preserved  by  legal  action,  a  cheaper 
method  than  land  condemnation. 


IN  COMMEMORATION  OF  THE  57TH 
ANNIVERSARY  OF  LATVIA'S  PROC- 
LAMATION FOR  RECOGNITION 
AS  AN  INDEPENDENT  DEMO- 
CRATIC REPUBLIC 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  18,  1975 

Mr.  ROE.  Mr.  Speaker.  I  wish  to  join 
with  you  and  our  colleagues  today  in 
commemorating  the  57th  anniversary-  of 
the  Proclamation  of  the  People  of  Latvia 
to  gain  independence  as  a  sovereign  na- 
tion dedicated  to  the  principles  of  an  In- 
dependent Democratic  Republic. 

Latvia,  as  one  of  the  three  Baltic 
States  on  the  eastern  shores  of  the  Bal- 
tic Sea  embracing  25.000  square  miles 
and  a  population  of  2  million  people  i.s 
steeped  in  an  historic  and  cultural  herit- 
age that  is  an  integral  part  of  the  uni- 
the  sphere  of  the  quality  of  life  by  an  un- 
verse  of  peoples  and  must  not  be  stifled 
in  the  transaction  of  global  affairs  and 
just  and  cruel  exercise  of  governmental 
authority, 
thereby  abandoned  and  banished  from 

As  you  know.  I  have  consistently  .sup- 
ported the  resolution  adopted  by  the  89th 
Congress  proclaiming  the  rights  of  the 
Baltic  peoples  of  Latvia.  Estonia,  and 
Lithuania  as  well  as  all  other  peoples 
to  self-determination  and  national  inde- 
pendence. 

During  the  94th  Congress  I  have  rein- 
troduced my  resolutions  <H.  Con.  Res. 
140  and  H.  Con.  Res.  141 )  reaflBrming  our 
Nation's  position  in  condemning  the  im- 
perialistic policies  of  governmental  rule 
in  the  Baltic  States  that  usurp  funda- 
meiital  rights  of  people  to  religious  and 
cultural  freedoms  as  well  as  their  States 
rights  to  self-determination  and  national 
independence. 

I  recently  joined  in  sponsoring  the  res- 
olution— my  bill  House  Concurrent 
Resolution  462 — expressing  the  sense  of 
Congress  that  the  recent  signing  in  Hel- 
sinki of  the  final  act  of  the  Conference 
on  Security  and  Cooperation  in  Europe 
did  not  change  in  any  way  the  long 
standing  policy  of  the  United  States  on 
nonrecognition  of  the  Soviet  Union's  il- 
legal seizure  and  annexation  of  the  three 
Baltic  Nations  of  Latvia,  Estonia,  and 
Lithuania. 

Mr.  Speaker,  in  the  final  analysis  the 
integrity  and  destiny  of  the  future  of  all 
peoples  throughout  the  world  depends 
on  the  .solid  foimdation  of  the  comer- 
stone  laid  by  the  founders  of  our  democ- 
racy which  provided,  first  and  foremost, 
human  rights  of  the  individual. 

Here  in  America  we  can  hope  to  as- 
sure the  people  of  the  captive  nations  of 
their  identity  as  a  people  and  continue 
to  strive  to  assist  them  throuRh  never 
relenting  on  our  concerted  endeavor  to 
attain  universal  understanding  and  sym- 
pathy from  the  worldwide  international 
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community  of  nations.  I  tru.st  that  our 
congressional  recognition  of  tbe  serious- 
ness of  their  plight  will  helii  to  provide 
human  justice  e.ssential  to  the  solution 
that  will  remove  Soviet  domination,  un- 
just treatment,  disciiminatioti  and  op- 
pression of  the  liuman  rights  of  the  in- 
dividual that  is  practiced  in  these  occu- 
pied states  by  the  U.S.S.R.  and  achieve 
national  sovereignty  for  the  states  of 
these  courageous  people  and  insure  then 
rightful  place  in  international  commun- 
ion with  all  nations  and  ^1  peoples 
throughout  the  world. 


VOTER  APATHY 


HON.  ANDREW  JACOBS,  JR. 

OF    INDI.*N.\ 

IN  THE  HOUSE  OF  REPRESENtATlVES 

Tuesday,  November  18.  i975 

Mr.  JACOBS.  Mr.  Speaker,  tflie  follow- 
ing letter  from  Indianapolis  Warren 
Central  High  School  teacher;  John  E. 
Orr,  together  with  the  resolutibn  by  Roy 
Delk  show  why  I  am  so  proud  qf  the  11th 
District  of  Indiana : 

Congressman  .Andrew  Jacobs.  Jr  , 
Indianapolis.  Ind. 

Dear  Congressm.'vn  Jacobs:  'J'he  recent 
election  in  Indianapolis  brought  l^onie  to  me 
a  problem  that  has  plagued  me  lor  years — 
Voter  Apathy!  As  a  Governmen<  teacher  I 
have  constantly  .strived  to  educate  my  stu- 
dents, not  only  of  the  right  and  brivilege  of 
voting,  but  the  duty  of  a  voter  tq  vote. 

While  I  stood  looking  om  at  \  beautiful 
day  while  working  as  a  judge  irj  the  Sixth 
Precinct,  the  lack  of  voter  turnouit  made  me 
angrier  by  the  minute.  The  niext  day  I 
brought  my  frustrations  to  my  cjasses. 

I  reported  that  of  the  388.boa  registered 
voters  (Which  does  not  represent  1100 ■;  of  the 
eligible  voters) .  the  five  candidate*  for  mayor 
received  a  total  of  237.848  vote?.  "The  lowest 
voter  turnout  in  13  years.  This  meant  that 
61 'r  of  the  registered  voters  voted!  for  mayor. 
The  winner,  William  Hudnut,  reoelved  124.- 
090  votes,  which  represents  52';  0f  the  total 
votes.  However,  what  is  most  alarming,  is 
that  when  you  stop  and  think  atiriut  it.  you 
get  the  following: 

60 '7c  of  the  registered  voters  voted  (re- 
member, not  every  eligible  vote^  is  regis- 
tered). 

52 ^r  of  the  voters  voted  for  Hudnut. 

ai';:   elected  the  mayor  of  IndliiapoUs. 

Truly,  a  minority  mayor. 

I  then  challenged  my  students  \q  go  home 
and  discuss  this  with  their  parents  and  on 
Thursday,  we  discussed  their  reactions.  Most 
of  their  parents  were  disappointed  with  the 
low  turnout,  but  no  one  came  up  ^vith  a  new 
Idea.  In  one  of  my  classes,  a  stutlent  finally 
suggested  that  we  do  something,  ils  sugges- 
tion was  that  since  1976  is  our  Bicentennial 
year,  why  don't  we  challenge  tha  American 
people  to  show  their  patriotism  by  voting  in 
the  Presidential  election.  I  think  Jt  Is  a  good 
idea  and  would  like  to  know  if  you  can  bring 
It  up  In  Congress  as  a  resolution,  ior  at  least 
talk  It  over  with  other  Congressn»en, 

Boy  Delk  Resolution:  "We,  the  students  of 
Warren  Central  High  School  Obvernment 
classes,  challenge  the  people  of  America  to 
show  their  patriotism  in  this  up<jomlng  Bi- 
centennial year,  1976,  by  voting  irt  the  Presi- 
dential election.  Let  us  show  the  «vorld  that 
Freedom  means  the  right  to  \  ote  arid  that  we 
cherish  that  right." 
Sincerely, 

Jon*  E.  Orr. 
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MISSOURI  FARMERS  HAVE 
DIGIT    INFLATION    AND 
DIGIT  DEPRESSION 


GTON 


HON.  JAMES  W.  SYMIN 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTIATIVES 
Tuesday.  November  18,  1975 
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Mr.  SYMINGTON.  Mr. 
ing   1974   the  American  peoplje 
enced  rampant  inflation  whicf 
the  amount  of  goods  and  ser 
dollar  would  buy  by  more  than 
At  the  same  time,  a  large 
the  population  in   my  home 
ceived  significantly  fewer  doUirs 

An  article  by  Forrest  Johnspn 
October  2.  1975,  issue  of  the 
Missourian  presents  an  analysis 
large  drop  in  Missouri  farm 
1974. 

Feed  prices  went  up,  cattle 
down,  and  the  drought  damaged 
which  caused  spendable  incoqie 
by  20  percent  and  net  worth 
farm  inventories,  to  decrease 
cent. 

This  cost  price  squeeze 
threaten     farmers.     Costs 
fertilizer,   feed   and  fuel — of 
arrricultural  products  is  increas 
than  prices  for  these  commodi  ies 
ing  farmers  even  further  behind 
urban  cousins  in  income 

I  request   that  this  informative 
timely  article  be  inserted  at 
in  the  Record : 

[From  the  Columbia  (Mo.)  Missourian 
Oct.  2.  19751 

Net  Income  of  Missouri  Farms 
53  Per  Cent  Last  Year 
I  By  Forrest  Johnson ) 

Net  farm  income  dropped  53 
Missouri  in    1974   according   to  thu 
Crop   and   Livestock    Reporting 

John    Ragsdale,    University    professor 
agricultural  economics,  said  the 
combination    of    low    production 
decline  in  some  commodities," 

But,  he  added.  "That's  not  true 
We  got  a  good  harvest  of  soybean^ 
price  was  good.  But  we  had  a  lov, 
cattle.    Hog    production    was 
drought  got  our  corn.  We  didn't 
wheat  acreage  because  It  was  too 

University   agricultural   econom^t 
Breimyer  blames  the  drop  on 
ventories.  The  average  value  of  fa 
torles  increased  $2,431  in  1973,  bu^ 
$747  In  1974.  "It  was  a  paper  loss 
gain,"  said  Breimyer.  "What  was 
was  a  20  per  cent  decline  in  realized 
(income  other  than  Inventory  cha;iges). 

While     average     gross     income 
$1,000  in  1974.  production  expenses 
$2,000.  "The  cost  of  fuel  and  fertilizer 
solutely  went  out  of  sight."  said 
farmer  Bill  Wulff,  204  IJf  ^e  Drlv^ 

Feed   prices   went   up.   cattle 
down  and  the  drought  damaged 
farmers  were  caught  in  a  bad  pinch 
a  pretty  black  year,"  said  Joe  Glbbi 
"I'd  say  we  went  down  about  125 

But  high  grain  and  soybean 
farmers  who  didn't  raise  cattle  frfom 
hurt  badly.  It  was  a  pretty  decen  ; 
U.S."  said  bwayne  Shlngleton, 

As  a  result,  livestock  no  longer 
portant   to   the   Missouri   farmer, 
provided    67    percent    of    all    farn 
in  1972.  but  only  53  per  cent  in 

The  bulk  of  the  decline  was  In  cattle, 
to  22  per  cent  from  31  per  cent 
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from  hogs,  milk,  chickens  and  turkeys  also 
declined. 

Meanwhile,  receipts  from  crops  increased 
from  u3  per  cent  to  47  per  cent  of  farm  In- 
come. Receipts  from  soybeans  went  up  from 
15  per  cent  to  25  per  cent.  Corn,  wheat  and 
sorghum  went  up  as  well. 

What  are  the  prospects  for  this  year? 

.MLxed. 

Feed  prices  remain  high  and  cattle  prices 
low.  Hog  prices  are  increasing,  but  produc- 
tion is  low. 

Grain  prices  remain  high,  but  soybean 
prices  are  25  per  cent  below  1974.  Damp 
weather  has  delayed  harvests  and  drought 
has  hurt  some  farmers  badly. 

This  year  is  going  to  be  worse,"  said  Wulff, 
•We've  plowed  under  50  per  cent  of  our  soy- 
beans." 

Nevertheless,  the  crop  prospect  generally 
is  bright.  Grain  and  soybean  harvests  overall 
probably  will  not  be  far  from  the  1973 
records. 


"LET  GEORGE  DO  IT"  GETS  THINGS 
DONE  IN  SURPRISE,  ARIZ. 


HON.  SAM  STEIGER 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  18,  1975 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
in  view  of  recent  events  in  which  large 
American  cities  are  demanding  that  the 
Federal  Government  come  to  their  finan- 
cial assistance,  I  would  like  to  point  out 
that  there  are  communities  in  the  United 
Stat:5  which  stiil  ')elieve  that  the  helping 
hand  is  attached  to  the  arm. 

In  particular,  I  would  like  to  cite  the 
example  of  Surprise,  Ariz.,  and  its  out- 
standing and  hard-working  mayor,  Mr. 
George  Cumbie. 

Mayor  Cumbie  was  the  subject  of  a 
recent  feature  article  written  by  Mr. 
Lester  Schlangen  of  the  Associated  Press, 
and  I  ask  that  the  story  be  reprinted  in 
the  Record. 

The  article  follows : 
Xft  G5:oECE  Do  It"  Gets  Things  Done 
TV  SunrRiSE 

f  URPRisE. — When  the  town  council  here 
Fays  let  George  do  it,"  it  really  means  Mayor 
George  Cumbie. 

Cumbie,  54,  the  four-term  mayor  of  this 
farming  community  of  4.000  about  15  miles 
northwest  of  Phoenix.  Is  personally  respon- 
sible for  paving  nearly  all  Its  50  streets. 

A  truck  driver  for  a  local  paving  contractor. 
Cumbie  looked  over  the  dusty  streets  and  the 
town  budget  when  he  became  mayor  In  1968. 
He  decided  it  was  a  stalemate — with  the  town 
likely  to  continue  enduring  dust  clouds  im- 
less  it  could  beat  the  high  cost  of  improve- 
ments. 

'I  knew  how  to  run  machinery  and  how  to 
surface  streets,"  Cumbie  says.  "I  figured  It 
was  time  to  get  busy." 

He  rented  equipment,  tapped  the  town 
treasury  for  needed  materials  and  recruited 
a  handful  of  city  emploves  to  begin  work  on 
key  streets. 

"It  took  a  lot  of  teamwork  and  people  who 
really  know  what  they're  doing,"  said  Cum- 
bie. who  personally  supervised  the  work. 

For  the  $100  a  month  he's  paid  as  mayor, 
plus  his  wages  if  he's  kept  away  from  work, 
the  town  council  has  reaped  solid  dividends 
for  it.s  investment. 

"Tlie  population  has  grown  about  1.000  In 
the  past  year  because  it's  a  better  place  to 
live."  said  Cumbie. 

Dale  Head,  the  town  attorney,  says  he's 
putting  It  conservatively  when  he  estimates 
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that  Cumbie  know-how  has  saved  the  town 
50  per  cent  on  its  street  work. 

Cumbie,  a  lean,  muscular  155-pounder,  is 
a  member  of  the  leamsters  Union,  but  he 
says  neither  the  union  nor  contractors  have 
objected  to  his  personal  efforts. 

Town  Clerk  Lovena  Luttrell  says  the  coun- 
cil routinely  calls  for  bids  on  the  street  proj- 
ects to  comply  with  the  law. 

'On  the  last  resurfacing  job,  the  lowest 
bid  wa.5  $18,900,"  she  said.  "George  got  it 
for  about  $12,000," 


ANDREI   SAKHAROV 


HON.  ALPHONZO  BELL 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  November  18.  1975 

Mr.  BELL.  Mr.  Speaker,  as  you  know, 
the  Soviet  Union  has  recently  denied  per- 
mission for  internationally  renowned 
physicist  Andrei  Sakharov  to  travel  to 
Oslo  to  accept  his  well-deserved  Nobel 
Peace  Prize. 

As  the  U.S.  Government  continues  to 
pursue  its  policy  of  detente,  we  must  not 
forget  that  the  Soviets  continue  to  pur- 
sue their  long-standing  policies  of  the 
denial  of  individual  rights  and  basic  civil 
liberties,  even  to  their  most  internation- 
ally prominent  citizens. 

Now  we  learn  from  Mrs.  Sakharov, 
currently  in  Rome  for  medical  treatment, 
that  her  famous  husband  fears  for  his  life 
in  Russia. 

In  this  connection,  I  wish  to  recom- 
mend for  the  attention  of  my  colleagues 
in  the  Congress  an  editorial  published 
recently  in  the  Los  Angeles  Times,  the 
complete  text  of  which  follows: 
[From  the  Los  Angeles  Times,  Nov.  16,  1975] 
A  Prize-Winning  Embarrassment 

Tiiere  is  nothing  surprising  in  the  refusal 
of  Soviet  authorities  to  permit  Andrei  Sak- 
harov to  go  to  Norway  next  month  to  accept 
the  Nobel  Peace  Prize. 

The  official  reason  for  the  rofuFal  of  an 
exit  visa  is  that  the  phy.sicist  possesses 
"state  secrets '  which  implicitly  "re  could 
not  be  trusted  to  keep  once  he  passed  beyond 
Soviet  control.  The  actual  reason  is  that 
Sakharov  is  a  political  dissident  who  lias 
doubly  embarrassed  the  regime — f.rst.  by 
speaking  his  mind  freely,  and.  second,  by 
being  internationally  honored  for  doing  so. 

From  the  Soviet  point  of  viev^-.  the  denial 
of  an  exit  visa  is  logical.  For  authorities  to 
permit  Sakharov  to  journey  to  Oslo  would 
be  officially  to  acknowledge  the  merit  of  the 
award,  to  accept  the  reasons  for  which  it  was 
given,  to  admit  that  civil  liberties  in  the 
Soviet  Union  do  not  really  exist  and  that 
protest  against  their  absence  is  an  act  of 
courage.  A  government  that  makes  the  m.ost 
strenuous  efforts  to  avoid  admitting  Its  fail- 
ings to  its  own  people  cannot  be  expected 
to  cooperate  in  having  those  failings  exposed 
before  the  outside  world. 

Official  Soviet  organs  have  denounced  Sak- 
harov and  the  Nobel  committee  'recause  of 
the  award.  Sakharov's  wife,  in  Rome  for 
medical  treatment,  says  that  for  the  first 
time  the  outspoken  dissenter  fears  for  his 
life.  That  concern  must  be  taken   seriously. 

The  regime  has  available  to  It  a  variety 
of  legal  factions — to  say  nothing  of  customary 
extralegal  means — for  silencing  Sakharov.  He 
has  been  protected  up  to  now  only  by  his 
great  international  prominence  and  prestige. 
The  part  of  the  world  community  that 
believes  in  personal  freedoms  and  a  decent 
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political    order    caniic*    let    tha:    protection 
lapse. 

Sakharov  sta;'.ds  for  value;  tiiat  know  no 
national,  boundaries.  Becau.se  of  iiLs  .:lti^en- 
ship.  the  Soviet  government  can  ontrol  his 
movements.  Because  of  what  -e  is.  the 
humane  world  must  continue  to  insist  on 
his  safetv. 


MOYNIHANS    ATTACK   ON   OAU 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  18,  1975 

Mr.  RANGEL.  Mr.  Speaker,  in  regard 
to  the  recent  attack  made  by  Ambassa- 
dor David  Moynihan  on  the  Organiza- 
tion for  African  Unity — OAU— I  would 
like  to  submit  a  series  of  commimica- 
tions  for  the  information  of  my  col- 
leagues to  clarify  what  has  been  miscon- 
ceived to  be  an  attack  by  the  adminis- 
tration on  the  OAU. 

First  of  all  Ambassador  Moynihan's 
statements  were  a  result  of  his  confu- 
sion about  President  Amin's  own  per- 
sonal beliefs  and  the  stance  taken  by  the 
OAU  concerning  the  expulsion  of  Israel 
from  the  United  Nations.  Regardless  of 
Idi  Amin's  belief  that  Israel  should  be 
expelled  from  the  United  Nations,  the 
OAU  has  consistently  rejected  this  posi- 
tion. 

Secondly,  the  White  House  has  made 
it  clear  that  it  did  not  support  Ambas- 
sador Moynihan's  intemperate  remarks 
but  rather,  highly  regarded  OAU  for  the 
moderation  that  it  had  exhibited  at  the 
Kampala  Conference  on  the  move  to 
expel  Israel  from  the  U.N. 

Thirdly.  I  think  it  necessarj-  to  realize 
that  the  media  has  incorrectly  construed 
the  White  House  position  and  has  added 
somewhat  to  the  source  of  confusion. 

Herewith.  I  submit  the  communica- 
tions to  set  the  record  straight: 

(Sent  to  Henry  A.  Kissinger.  Secretary  of 
State,  Washington.  DC.  October  9,  1975.) 

We  are  shocked  by  the  Intemperate  re- 
marks of  Ambassador  Moynihan  that,  "It  Is 
no  accident,  I  fear,  this  racist  murderer — as 
one  of  our  leading  newspapers  called  him 
this  morning — is  head  of  the  organization 
of  African  unity,"  made  at  the  AFL  CIO 
Convention  in  San  Francisco  October  3.  This 
statement  casts  totally  unfounded  asper- 
sions on  the  OAU  and  Its  member  states  and 
Is  therefore  Intolerable.  We  are  neither  de- 
fending the  Internal  policies  of  the  President 
of  Uganda,  or  his  statements  at  the  U.N.  as 
President  of  Uganda.  Our  concern  is  Moyni- 
han's total  disrespect  for  the  office  of  the 
President  of  the  OAU.  In  response  to  a  spe- 
cific question  during  our  meeting  August  19 
you  assured  us  that  Moynihan  was  not  sent 
to  the  U.N.  to  engage  In  confrontational 
politics  with  developing  cotmtrles.  We  want 
to  know  If  your  silence  re:  Moynihan's  afore- 
mentioned remarks  represents  a  change  In 
your  previous  position  before  we  respond  to 
numerous  media  Inquiries  about  our  reac- 
tion to  this  matter.  We  trtist  that  your  in- 
terpretation win  be  forthcoming  Immedi- 
ately. U.S.  and  your  own  credibility  can  be 
seriously  Impaired  unless  this  controversy 
Is  clarified  as  we  try  to  work  toward  con- 
structive relations  with  developing  coun- 
tries. 

Charles  C.  Diggs.  Jr.. 
Charles    B.    Rancel. 
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October  16,  1975. 
Hon.  Charles  C.  Dices. 
House  of  Representatives. 
Washington,  B.C. 

Deak  Ma.  Dices:  The  Secretary  has  asked 
me  to  thank  you  lor  your  telegram  of  Octo- 
ber 9  concerning  Ambassador  Moynlhan's 
remarks  In  San  Francisco  about  the  Orga- 
nization of  African  Unity.  Lest  there  be  any 
misunderstanding  of  the  Department's  and 
the  Administration's  regard  for  the  OAU.  I 
enclose  the  White  House  Press  spokesman's 
statement  of  October  10  on  Ambassador 
Moynlhan's  remarks. 

If  I  can  be  of  further  assistance  to  you, 
please  do  not  hesitate  to  let  me  know. 
Sincerely, 

Kempton  B.  Jenkins, 
Acting    Assistant    Secretary   for   Con- 
gressional Relations. 

WHrrE  House  Press  Spokesman's  Statement 
ON  Ambassador  Motnihan's  Remarks  at 
AFL-CIO. 

We  feel  that  the  attacks  made  by  Ugandan 
President  Idl  Amin  at  the  UN  were  out  of 
place  and  uncalled  for.  and  in  that  context 
I  feel  that  Ambassador  Moynlban  said  what 
needed  to  be  said  in  reply.  We  recognize, 
however,  that  all  of  President  Amln's 
remarks  do  not  reflect  the  views  of  the  OAU, 
and  we  do  not  want  any  misconceptions 
about  our  attitude  toward  that  Institution, 
for  which  we  have  very  high  regard.  We  con- 
sider the  OAU  one  of  the  very  Important  re- 
gional organization  In  the  world  and  one 
with  which  the  United  States  will  continue 
to  develop  and  strengthen  our  good  rela- 
tions. 

The  African-American  Institute. 

November  5. 1975. 
Editor, 

JVeic  York  Times. 
New  York,  NY. 

I  think  It  is  important  to  set  the  record 
straight  concerning  the  call  by  President 
Amln  of  Uganda  for  the  "extinction"  of  Is- 
rael. That  attack  on  Israel  was  made  in  his 
personal  capacity  as  President  of  Uganda  and 
not  on  behalf  of  the  Organization  of  Afri- 
can Unity  (OAU),  whose  Chairman  he  tem- 
porarily Is.  Indeed,  the  African  States  at  the 
Kampala  Conference  in  July  of  this  year 
specifically  rejected  Amln's  urging  that  Israel 
be  expelled  from  the  United  Nations.  Conse- 
quently, it  is  clear  that  the  Organization  of 
African  Unity,  far  from  calling  for  the  "ex- 
tinction" of  Israel,  has.  In  fact,  resisted 
recent  moves  by  Amin  and  others  to  further 
isolate  Israel  in  the  diplomatic  world. 

U.S.  Ambassador  to  the  United  Nations. 
Daniel  P.  Moynlhan.  has,  unfortunately, 
helped  to  confuse  these  facts.  When,  in  his 
San  Francisco  speech,  he  attacked  Amin  as 
a  racist  murderer  and  said  that  it  was  "no 
accident"  that  Amin  is  this  year's  Chairman 
of  the  Organization  of  African  Unity,  he 
clearly  misstated  the  OAU's  record  on  Israel 
and  added  to  the  confusion  by  implying  that 
Amln.  in  calling  for  Israel's  extinction,  was 
speaking  on  behalf  of  the  OAU.  Amin  was 
not  and  this  was  made  abundantly  clear  at 
the  time  of  his  two-part  address  to  the 
United  Nations. 

Perhaps  the  most  troublesome  problem, 
is  that  the  New  Tork  Times,  along  with  most 
other  U.S.  newspapers,  has  implied  that  Pres- 
ident Ford  backed  Moynlhan's  criticisms  of 
Amln  and  the  OAU.  This  was,  in  part,  the 
fault  of  the  White  House,  which  first  said, 
on  October  8,  that  Mr.  Ford  felt  that  Moynl- 
han, in  San  Francisco,  had  "said  what  needed 
to  be  said."  During  that  day's  press  briefing, 
the  White  House  did  not  dLstlngulsh  between 
Moynlhan's  attack  on  Amln  on  the  one  hand, 
and  his  gratuitous  attack  on  the  OAU  on  the 
other.  However,  on  October  9,  President 
Ford's  Press  Secretary,  Ron  Nessen,  made  it 
clear  that  the  U.S.  knows  President  Amln's 
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remarks  on  Israel  did  not  reflect  the  views 
of  the  OAU.  In  that  sense.  Pie~idant  Ford  has 
not  backed  up  Ambassador  MoyRihana  un- 
called for  criticism  of  the  OAU  but  rather 
praised  the  OAU  for  •breaking  the  back  of 
the  gathering  movement  for  -sutpension  of 
Israel  from  the  U.N." 

I  think  it  is  important  for  ypur  readers 
to  know  that  whatever  our  ofncjal  quarrels 
with  President  Amin,  Mr,  Mojnihan  was 
only  speaking  personally  when  He  L.ritlcized 
the  OAU.  Officially,  the  White  House  and 
others  in  our  N.uional  Governnfent  realize 
that  the  Organization  of  African  Unity  has 
led  the  way  within  the  Third  Wbrld  toward 
moderation  of  the  calls  by  Ugandji  and  other 
States  for  the  extinction  of  Israel  or  it.s  ex- 
pulsion from  the  United  Nation|.  Ambassa- 
dor Moynlhan's  Intemperate  and  undeserved 
criticism  of  the  other  African  States  which 
have  supported  the  U.S.  position  on  Israels 
remaining  In  the  U.N.  can  only  terve  to  set 
back  diplomatic  efforts  on  Israeli  behalf. 
Sincerely. 

WiLLI.AM  R.  COTTER, 

President,  the  African-Anierican.Institute. 
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TIME    TO    GIVE    GOP    CHANCE    IN 
CONGRESS 


I, 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESE>|TATIVES 

Tuesday.  November  18.  1975 

Mr.  RHODES.  Mr.  Speaker,  J  read  with 
great  enthusiasm  the  foIlo\ting  letter 
which  appeared  on  the  editorial  page  of 
the  Arizona  Republic.  Inactioii  on  issues 
such  an  energy,  coupled  wittt  fiscal  Ir- 
responsibility, have  been  tha  hallmark 
of  this  majority's  term.  It  it  past  the 
time  for  a  change.  I  believe  it  is  impera- 
tive that  the  American  voters  come  to 
realize  this  fact  if  we  are  td  meet  the 
challenges  we  will  face  in  the  future.  I 
am  pleased  to  share  with  you  Mr.  Grif- 
fith's letter: 

[From  the  .Arizona  Repufclic] 

Time    to    Give    GOP    Ch.^nce    m    Congress 

(By  T.  P.  Griffith) 

Let's  give  the  Republicans  a.  chance  to 
show  what  they  can  do. 

I  think  this  should  be  the  iRepublican 
Party's  theme  for  the  elections  of  1976. 

Why  shouldn't  the  American  people  give 
them  a  chan,"e  to  show  what  their  theories 
can  do?  The  Democrats  have  had  more  than 
ample  time  to  show  what  they  fcan  do  and 
from  all  Indications  haven't  dt)ne  a  very 
good  Job. 

Whenever  a  sports  team  is  nnt  winning 
they  change  managers  or  coache|.  whenever 
a  company  is  not  performing  sitisfactorlly 
they  change  managers.  Why  theti  shouldn't 
the  American  people  change  Contress''  Let's 
give  the  Republicans  a  majority  (n  Congress 
and  see  what  they  can  do 

but  the  welfare  of  oiir  country  Is  at  .stake. 
Maybe  even  democracy  is  at  stake, 

The  Republican  theories  of  government 
have  not  been  given  a  chance.  Ha^•ing  a  two- 
party  system  Is  a  good  system,  biut  in  order 
for  the  full  strength  of  a  two-pt.rty  system 
to  be  felt  each  party  should  be  glvf  n  a  chance 
since  each  has  a  different  Idea  tf  how  our 
government  should  be  run. 

I  say  let's  give  the  Republican^  a  chance, 
give  them  a  plurality  In  Congte.<:s  In  the 
next  election.  If  they  don't  perfofm,  then  do 
not  re-elect  them.  The  American  people  have 
been  reelecting  Democrats  even  tfough  their 
performance  has  been  far  from  satisfactory. 


THE  NOT-SO-GRAND  JURY 


HON.  HENRY  HELSTC 


OF    NEW    JERSEY 

IN  THE  HOUSE  OF 

Tuesday.  November  IS 
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Mr.  HELSTOSKI.  Mr. 
cosponsor  and   firm   supporter 
2986,  the  Grand  Jury  Reform 
I  would  like  to  bring  to  the  at 
my  colleagues   the  following 
William  J.  Helmer  entitled  " 
Grand  Jury."  This  article 
peared   in  a    national   public; 
clearly  outlines  the  weaknesses 
present  grand  jury  system  w! 
made    it    susceptible    to 
abuse.  I  urge  my  colleagues  to 
article  which  successfully 
gap  between  the  grand  jury's 
tional  purpose  and  its  use  toda;  r 
for  persecution: 

The  Not-So-Granl'   Jur^.- 
(By  William  J.  Helmer 

Historically,  the  purpose  of  the 
has  been  to  protect  people  agalnsi 
of  government  power.  The  Ameri 
ing  fathers  got  the  idea  from  the 
inserted  it  into  the  Bill  of  Rights 
shall  be  held  to  answer  for  a  ca 
wise  infamous  crime,  unless  on 
or  indictment  of  a  Grand  Jury 
simply  enough,  was  to  Interpose  a 
tween  the  Indlvldal  and  the  sta 
that  its  desire  to  prosecute  somebc  ly 
on  public  interest,  not  political 

Furthermore,   before  the  state 
a  man  out  of  his  house  and  put 
it   had   to  convince   his  nelghbork 
crime  had  been   committed  and 
was  reason  to  suspect  him.  So  to 
man    from    frivolous    or    malic 
tions.  the  grand  jury  was  to  mee  ; 

At  least  that's  the  way  it  was 
work    in    1791.    when    there    was 
skepticism  about  the  motives  of 
and   their   administrators.   As  It 
the   skepticism    was    well    foundeji 
political  leaders  since  then  have 
transform  this  protective  Instrurrfent 
tool  of  persecution   and  svippresson 
state. 

Federal  courts  still  respect  the 
ence  of  a  grand  jury  tc  a  greater 
state  or  county   courts  do.   but 
Juries   can   be   manipulated   and 
by  a  prosecutor.   Jurors,  randomly 
from  voter  lists,  hear  only  what 
tor  wants  them  to  hear,  and  thu 
come     rubber     stamps     despite 
Here  are  the  major  weaknesses  of 
jury  system  as  it's  now  .set  up : 

The   secrecy   of   grand-jury 
easily  violated  when  it  suits  the 
a  prosecutor — for   instance,  when 
to  embarrass  some  individual  or 

Unlike  any  other  judicial  proi 
are  virtually  no  rules  of  evidence 
dure  before  a  grand  jury.  A 
bring  out  aspects  of  a  person's 
fesslonal  or  political  life;  he  can 
tually  any  personal  or  business  re 
out  explanation;  he  can  put  hearsay 
or  mere  gossip  into  the  record. 

The  prosecutor  is  not  even  requ 
the  Jury  what  an   investigation 
why  he  wants  a  particular  bit  of 

The  prosecutor  need  not  preserjt 
dence  or  testimony  that  he  knowp 
favor  of  the  accused. 

Subpoenas    can    be    issued    for 
records  In  order  to  conceal  the 
of  an  Investigation. 

Covirts    have    almost   no    control 
conduct  of  a  prosecutor  before  a 

A  grand-Jury  witness  must  face 
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cutor  alone,  without  benefit  of  counsel;  his 
attorney  must  wait  outside. 

If  a  pro-;ecutor  makes  a  false  or  prejudicial 
statement  to  the  grand  Jury  while  a  wltne.>s 
or  a  iu^peci  is  absent,  It  can  be  stricken  and 
won't  necessarily  show  up  In  the  final  record. 

A  wifnes.s  wno  exercises  his  Fifth  Amend- 
ment ri,ht  can  have  immunity  "forced"  on 
him  a  .d  can  be  Jailed  without  trial  for  con- 
tempt if  he  refuses  to  answer  any  questions; 
and  de  pite  this  Immunity  a  person  can  he 
prcsec  ;ted  if  evidence  again.st  him  can  be 
obtaineci  "independent"  of  his  testimony. 

FecliT;.!  prosecutors  can  convene  any  num- 
ber of  -pecial  erand  Juries  to  conduct  simul- 
ta.'ieo  .s  and  parallel  investigations.  These 
june-  :nay  be  used  to  fire  off  batches  of  sub- 
poe  ;:'  to  disrupt  activities  of  a  targeted  or- 
ganiZ'.Ti  ,n,  harass  its  members  and  intimidate 
its  si:pporters.  Such  shotgun  use  of  subpoena 
power  run  also  bolster  an  otherwise  weak  case. 
creatm::  publicity  and  headlines  that  vir- 
tually convict  a  person  on  popular  suspicion 
t.'iat  o:ily  an  important  criminal  attracts  so 
muci-.  attention. 

As  to  the  Jurors  themselves,  rarely,  if  ever, 
are  their  fundamental  duties  explained  to 
them.  They  may  never  know,  for  example, 
that  they  can  and  should  determine  charges, 
call  vu'nesses  and  ask  questions;  that  their 
power  to  indict  or  investigate  is  not  limited 
to  the  accused  person.  If  a  grand  Jury  refuses 
to  ii.dict,  the  prosecutor  can  take  his  ca.se  to 
another:  or  if  it  indicts  against  his  wishes 
he  can  simply  refu.se  to  sign  the  true  bill  and 
end  the  matter  there. 

Reform  Is  clearly  needed,  but  what  com- 
plicates the  issue  Is  that  a  grand-Jury  system 
cuts  both  ways;  It  gives  prosecutors  vast 
powers  they  can  misuse,  but  it  also  gives  the 
Ju.sticp  Department  or  a  state's  attorney  an 
effective  tactic  for  nailing  Syndicate  gang- 
sters, labor  racketeers  and  corrupt  politicians. 
siich  a.s  former  U.S.  Attorney  General  John  N. 
Mitc'-ell.  fcrmer  Vice-President  Spiro  Agnew 
and  frrmer  President  Richard  Nixon — who 
were  undore  mainlv  at  the  grand-Jury  level 
I  after  a  trrand-Jury  cover-up  failed)  rather 
than  0:1  the  ba^ls  of  the  hard  criminal  evi- 
dence that  must  persuade  a  trial  Jtiry  "be- 
yor.d  reasonable  doubt." 

The  fact  that  a  grand  Jurv  can  so  easily 
violate  the  spirit  of  the  U.S.  Constitution,  for 
either  gcod  or  evil,  is  what  provokes  both 
liberals  and  conservatives  to  call  for  reform. 
A  varietv  of  reformist  legislation  already  has 
been  introduced  in  the  U.S.  House  of  Repre- 
sentatives and  in  the  legislatures  of  several 
states  The  main  organization  trying  to  re- 
concile both  sides  of  the  issue  is  the  Coalition 
to  End  Grand  Jury  Abuse,  300  Atlantic  Build- 
ing. 930  P  Street  NW,  Washington,  D.C.  20004. 
It  is  made  up  of  legal,  religious  and  clvll- 
liberties  groups  working  to  preserve  the  grand 
Jury  but  also  to  restore  Its  original  function 
of  .ser'.i:ig  hoth  the  individual  citizen  and  the 
public  i:iterest. 


WAYS  AND  MEANS  OVERSIGHT  SUB- 
COMMITTEE ANNOUNCES  HEAR- 
INGS ON  ADMINISTRATIVE  CON- 
FERENCE OF  THE  U.S.  REPORT  ON 
THE  INTERNAL  REVENUE  SERV- 
ICE 


HON.  CHARLES  A.  VANIK 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  18,  1975 
Mr.  VANIK.  Mr.  Speaker,  on  Decem- 
ber 4.  the  Ways  and  Means  Oversight 
Subcommittee  will  begin  the  first  in  what 
Will  probably   be   a  series   of  hearings 
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on  the  administrative  conference  of  the 
U.S.  report  on  the  Internal  Revenue 
Service. 

The  first  hearing  will  be  held  in  H208 
in  the  Capitol  beginning  at  10  a.m.  and 
will  consider  comments  from  IRS  officials 
on  the  conference's  report. 


POLISH  CONTRIBUTION  TO 
COLONIAL  AMERICA 


HON.  PETER  A.  PEYSER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  18.  1975 

Mr.  PEYSER.  Mr.  Speaker,  recently  an 
article  appeared  in  the  Herald  Statesman 
in  Yonkers,  N.Y,,  describing  the  contri- 
butions that  early  Polish  settlers  made 
during  colonial  times.  I  am  submitting  a 
copy  of  that  article  for  the  benefit  of 
other  Members: 
[From  the  Herald  Statesman  i  Yonkers.  N.Y.) 

Nov.  8,  1975] 

Poles   Helped  Build   Foundation   of   U.S. 

( By  Arthur  O.  Lipinski ) 

Polish  settlers  contributed  to  the  survival 
of  Colonial  America  and  to  the  very  language 
and  spirit  of  the  American  Declaration  of 
Independence. 

On  October  1.  1968,  the  first  Polish  settlers 
arrived  at  the  English  colony  of  Jamestown 
and  established  the  first  glass  manufacturing 
plant  in  America.  They  came,  not  as  refugees, 
but  at  the  special  request  of  the  able  and 
colorful  leader  of  the  colony.  Capt.  John 
Smith,  who,  years  prior,  had  cro.ssed  through 
Poland  as  a  soldier  of  fortune  escaping  from 
Turkish  captivity. 

Smith  admired  and  respected  the  qualities 
and  capabilities  of  the  Poles  he  met.  their 
generous  hospitality  and  assistance,  their  re- 
ligious tolerance,  their  hard  work,  progress, 
and  skills  as  artisans  and  professionals. 

The  names  of  this  small  group  of  Polish 
arrivals  were  Michael  Lowickl,  Zbigniew 
Stefanski,  Jur  Mata,  Jan  Bogdan,  Karol 
Zrenlca,  and  Stanislaw  Sadowski. 

This  small  group  of  Poles  was  repeatedlv 
commended  by  Captain  Smith  in  his  letters 
and  In  his  later  account,  "The  True  Travels. 
Adventures  and  Observations  of  Captain  John 
Smith." 

He  credited  them  with  saving  the  colonv 
from  total  collapse.  After  the  first  Jamestown 
winter,  barely  half  of  the  original  settlers 
were  alive,  and  most  of  those  were  totallv 
disheartened.  Each  of  the  Polish  newcomers 
had  one  or  more  special  skills. 

By  their  example,  they  helped  to  spur  the 
English  colonists,  most  of  whom  were  "gen- 
tlemen adventurers."  into  doing  the  hard 
work  necessary  for  their  own  survival.  Smith's 
letters  also  praised  their  courage  and  loy- 
alty. On  one  o.-casion.  in  1609.  when  Capt. 
Smith  was  ambushed  by  Indians,  the  Poles 
saved  his  life  Two  of  them.  Zbigniew  Stefan- 
ski  and  Jan  Bogdan.  rvished  from  the  nearby 
glass  plant  to  his  rescue,  and  captured  the 
Indian  Chief. 

The  newly  arrived  Poles  set  to  work  imme- 
diately with  such  diligence  that  the  same 
ship  (Good  Speed)  '.hat  brought  them  to 
Jamestown  was  able  to  return  to  London  with 
a  trail  of  glass  products  of  their  own  making 
from  this  first  glass  factory  in  America  to- 
gether with  various  wood  products,  distilled 
tar  and  pitch,  soap  ashes,  and  planking,  to 
show  the  English  backers  that  the  colonv 
was  economically  viable. 

An  earlier  English  colony  at  Roanoke  had 
simply  disappeared,  and  all  its  inhabitants 
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had  vanished  without  a  tr..ce.  Know'edgrr  of 
the  sur.iva:  of  Jauiestowa  and  its  prooucts 
for  trade  undoubtedh  was  a  factor  :n  per- 
suading ti-;e  riignms  to  m,ike  tlieir  Liuding 
at  Plymoutli  Ro^k  12  years  later,  fe-ilmg  that 
they  too  could  cope  with  the  wilder;:es.s.  The 
survival  of  Jamestown  as  a  result  o:  the  ef- 
forts of  these  first  Pcli.-h  immigrants  in- 
sured the  de-e'cpm^nt  of  America  as  an 
Englisa-speariing  nation. 

Eventually  the  number  of  Pu:es  at  James- 
town totaled  about  50  The  de?cendaut,s  of 
the  Jamestown  Poles  and  of  other  Pules  who 
had  been  welcomed  by  the  Swedes  and  Dutch 
in  their  New  World  colonies  ai;d  in  other 
later  Engli.<T  folcnies  are  among  the  1.000 
and  more  name-  of  unmistakea'sle  Polish  ori- 
gin on  the  America.i  Continental  Army  ros- 
ter. In  addition  to  these  Polish  name  de- 
scendants en  the  roi-ter.  there  m.iv  be  added 
a  large  number  c;  descendants  with  non- 
Polish  names,  the  oSsprlng  cf  daughters  who 
married  English.  Dutch  and  ether  co:on;st^. 

The  early  Jamestown  Poles  made  another 
most  Important  contribution  to  the  cause 
of  liberty— the  first  strike  in  America  not 
for  economic  gain  but  for  basic  civil  and 
political  rights.  The  Poles  had  come  from  a 
homeland  that  w.i;  c  e  of  the  m;re  politi- 
cally liberal  states  of  Europe.  Poland  adopted, 
in  1573,  the  first  broad  act  of  tolerance  In 
Europe.  The  Act  of  Warsaw  Confederation 
guaranteed  religious  freedom  for  all. 
Throughout  most  of  the  rest  of  Europe,  re- 
ligious dissidents  were  still  persecuted.  Sur- 
rounded as  they  were  by  absolute  monarchies 
that  coveted  the  Polish  territories  and  even 
resented  the  liberties  accorded  to  the  Poles 
within  their  own  country,  the  Poles  were 
very  politically  conscious  of  the  necessity  to 
defend  their  freedoms. 

When  the  first  Virginia  House  of  Burgesses 
was  organized,  only  the  native  English  born 
were  allowed  to  vote.  The  Polish  residents 
in  Jamestown  strongly  objected  to  the  denial 
of  equal  rights— to  vote,  to  possess  propertv, 
to  be  treated  equally  m  all  respects.  In  pro- 
test, the  Poles  refused  to  work,  and  sus- 
pended all  operations  in  what  were  called 
the  Polish  Industries,  the  glass  factory,  the 
tar  distillery  and  the  soap  establishments 
Practically  all  the  profits  of  the  London 
Company  at  that  time  came  from  the  resale 
of  the  shipments  from  these  Polish  Indus- 
tries. Recognizing  their  Indispensiblllty,  as 
well  as  the  simple  justice  and  merit  of  their 
demands,  the  governor  and  the  legislature 
quickly  acceded  to  their  requests. 

In  the  Court  Book  of  the  first  meeting  of 
the  Virginia  House  of  Burgesses  on  Julv  21 
1619  Is  this  entry; 

•Upon  some  dispute  of  the  Polonlans  resi- 
dent in  Virginia,  it  was  now  agreed  (not- 
withstanding any  former  order  to  the  con- 
trary) that  they  shall  be  enfranchised,  and 
made  as  free  as  any  inhabitant  there  whatso- 
ever: And  because  their  skill  in  making  pitch 
and  tar  and  soap  ashes  shall  not  die  with 
them.  It  Is  agreed  that  some  voung  men 
shall  be  put  unto  them  to  learn  their  skill 
and  knowledge  therein  for  the  benefit  of  the 
Country  hereafter." 

The  enunciation  of  principles  of  equalitv 
and  universal  suffrage  in  Jamestown  for  all 
its  settlers.  English  and  non-English  alike 
as  a  result  of  the  Jamestown  Poles'  peaceful 
and  unprecedented  civil  rights  strike  was  a 
tribute  to  their  instincts  of  liberty  and  to 
their  political  consciousness.  It  was  a  historic 
first  and  :?  a  part  ot  :he  'abr;,-  a:.d  lan- 
guage of  the  .\merlcan  Declaration  of  Inde- 
pendence. 

The  "enfranchisement"  of  the  "Polonlans" 
and  the  words  of  the  Virginia  House  of 
Burges.ses'  entrv  "a*  iree  .h.-^  any  mhabuant 
there  whatsoever"  was  in  effect  a  miniature 
model  and  a  forerunner  of  the  American 
Declaration  of  Independence  drawn  up  by 
Thomas  Jefferson,  a  Virtmian,  157  year< 
later. 
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PICKING  UP  THE  TAB  FOR 
NEW  YORK  CITY 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  1  HE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  Noveviber  IS,  1975 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  if  the  vote  today  gives  money 
to  New  York  City,  a  very  dangerous  prec- 
edent will  have  been  set.  Certainly,  with 
a  planned  deficit  of  around  $70  billion 
for  the  next  fiscal  year  and  a  national 
debt  of  around  $600  billion,  we  will  be 
giving  money  away  that  we  do  not  have. 
Somewhere,  somehow,  the  wagon  has  to 
back  up  and  the  day  of  accounting  has  to 
start.  I  suggest  that  the  time  is  now. 
In  this  connection.  I  include  for  the 
Record  the  very  fine  newspaper  column 
on  the  subject  of  New  York  City  by  An- 
thony Harrigan  released  on  October  23, 
1975,  in  his  "Sensing  The  News"  series. 
The  column  follows : 

Picking  Up  the  Tab 

(By  Anthony  Harrigan) 

The  notion  that  everyone  livtng  outside 
New  York  City  should  pick  up  the  tab  for 
that  spendthrift  metropolis  certainly  quali- 
fies as  the  most  unpopular  idea  of  the  year. 

Nevertheless,  Vice  1  resident  Nelson  Rocke- 
feller, who  spent  New  York  State  into  finan- 
cial trouble.  Is  trying  to  sell  that  notion  to 
the  public.  There  Is  very  little  chance  that  It 
will  go  over  with  the  taxpayers  in  Oklahoma 
City.  Milwaukee.  New  Orleans  and  other 
cities  around  the  country. 

Outside  the  boroughs  of  New  York  City 
there  Is  widespread  agreement  that  a  city 
that  lives  beyond  ltd  means  must  pay  for  its 
excesses. 

New^  York  City  has  spent  more  than  four 
times  as  much  per  capita  on  public  services 
as  other  cities  in  the  nation.  It  is  a  symbol 
of  welfare  liberalism  at  Its  mosi  extreme. 
For  years,  mimicipal  authorities  in  New 
York  City  have  appeased  public  employe 
unions.  Huge  pensions  have  been  awarded 
city  employes  after  short  terms  of  service. 
Overtime  has  been  included  in  computing 
pensions  .so  that  some  municipal  pensions 
exceed  the  amount  of  salary  received  in  the 
final  year  of  employment. 

No  reason  exists  why  communities  which 
operate  on  a  fiscally  sound  basis  should  be 
penalized.  No  reason  exists  why  taxpayers  in 
the  hinterland  should  fork  over  their  money 
so  that  public  employes  In  Pun  City  can 
continue  to  enjoy  their  privileges  and  bene- 
fits. 

Proponents  of  a  federal  taxpayer  bailout 
of  New  York  City  argue  that  large  banks 
and  Investors  will  be  hurt  If  the  city  de- 
faults on  Its  obligations.  It  Is  true  that  the 
Rockefeller  family  bank,  the  Chase-Man- 
hattan, may  be  hurt.  Indeed  Vice  President 
Rockefeller's  conflict  of  Interest  in  this  area 
should  have  prompted  him  to  refrain  from 
suggesting  a  bailout. 

Some  New  York  City  banks.  It  seems,  made 
unwise  purchases  of  municipal  bonds.  They 
also  may  have  made  equally  unwise  loans 
to  shaky  real  estate  trusts  and  to  under 
developed  countries  which  were  poor  credit 
risks. 

The  federal  government  should  not  prop 
up  banks  that  are  poorly  managed  or  that 
have  exercised  bad  Judgment.  Propping  up 
such  banks  is  on  a  par  with  subsidizing  sick 
railroads.  Direct  or  Indirect  subsidies  for 
private  business  are  a  threat  to  free  enter- 
prise. Only  the  efficient  and  the  prudent 
should  be  rewarded  In  our  traditional  free 
enterprise  system. 

Mr.  Rockefeller  was  poorly  advised  to  sug- 
gest a  massive  rescue  mission  for  New  York 
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city.  The  city  must  adopt  an  auiterity  budg- 
et if  it  is  to  regai  i  its  tis^al  haalth.  If  fed- 
eral funds  are  used  to  prop  up  the  city,  one 
can  be  sure  that  an  austerity  l>udget  won't 
be  adopted.  Public  employe  unions  will  in- 
sist on  maintaining  unreasonably  high 
wage  scales  and  pensions  as  usual. 

New  York  City  must  stew  in  Its  own  Jui-'e. 
If  there  is  a  general  strike,  so  Ije  It.  Let  the 
Governor  of  New  York  State  send  in  the 
National  Guard  to  man  essentia,  service?. 
Let  New  York  State  law  against  strikes  by 
public  workers  be  enforced  to  the  letter. 

No  bailout.  No  appeasement  That's  the 
only  sane  and  practical  way  t*  proceed  in 
the  New  York  City  situation,  vjce  President 
Rockefellers  advice  is  as  bad  las  his  fiscal 
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TRIBUTE  TO  DR.  NORMAI*  TOPPING 

Hon.  Yvonne  Brathwaitie  Burke 

OF    CALIFORNI.\ 
IN  THE  HOUSE  OF  REPRESE^'TATIVES 

Tuesday,  November  18\  1975 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  I  am  pleased  to  bring  to  your 
attention  the  splendid  contfibution.s  to 
education  made  by  Dr.  Normtin  Topping, 
the  beloved  chancellor  of  the  University 
of  Soutliern  California.  Dr.  'topping  re- 
cently was  honored  at  a  benept  celebrat- 
ing the  5th  year  of  his  chtncellorship 
and  marking  the  5th  year  of  the  Norman 
Topping  Student  Aid  Fund  a|t  USC. 

As  seventh  president  of  UBC  and  the 
second  alumnus  to  hold  that  post,  Dr. 
Topping  gave  shape  to  a  piaster  plan 
that  resulted  in  one  of  the  mOst  remark- 
able achievements  in  the  history  of 
American  education.  During  3  single  dec- 
ade. Dr.  Topping  brought  npore  finan- 
cial support,  built  more  ne\^-  buildings, 
and  attracted  more  distinguished  men 
and  women  of  learning  to  thp  university 
than  in  all  of  the  pi-eceding  $l-year  his- 
tory of  the  school.  Because  o|  his  vision- 
ary leadei'ship,  USC  has  w^n  national 
acclaim  as  a  center  of  i-etcarcii  and 
graduate  and  undcrgi-aduate  study. 

Prior  to  assuming  the  offi(fe  of  Presi- 
dent of  USC,  Dr.  Topping  depnonstrated 
rare  administrative  and  research  talents 
during  a  brilliant  16-year  cajeer  in  pub- 
lic health.  His  research  work  included 
development  of  a  series  of  lifasaving  vac- 
cines, one  of  which  protecte<|  more  than 
15  million  American,  British,,  and  Cana- 
dian servicemen  from  tyiJiioid  during 
World  War  II.  In  recognition  of  his 
unique  administrative  an4  research 
capabilities,  he  was  appointgd  Assistant 
Surgeon  General  and  Associate  Dii-ector 
of  the  National  Institutes  of  Health. 

Perhaps  his  most  significant  attribute, 
however,  is  his  ability  to  bi^ild  bridges 
between  generations,  cultures^  and  ideol- 
ogies. At  his  Qirection,  multiciisciplinary 
centers  and  consortium  arj-angements 
were  created  on  a  national  scale.  His 
great  love  for  young  people  And  abiding 
concern  that  all  promising  $tudents  be 
given  an  opportunity  to  leafn,  inspired 
USC  students  to  initiate  a  student-sup- 
ported endowment  progcam.  This 
scholarship  program,  named  in  his 
honor,  provides  fiiiancial  asistance  for 
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high  potential,  low-income  Students  of 
all  races. 

Throughout  his   career, 
has  invested  the  fullness  of 
energy,  and  humanity  in 
community.    Nation    and 
world.  I  take  greft  pleasure 
his  friends  and  colleagues 
him       for       his       many 
contributions. 
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OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESElfTATIVES 

Tuesday,  November  18. 

Mr.    RANGEL.    Mr. 
Sclilesinger,  Jr.,  has  long 
as  one  of  America's  foremost 
American  history.  Last  month 
an  article  which  appeared 
Street  Journal.  This  cogent 
lineated   the   very   vital   role 
cities  have  played  in  the  development 
our    Nation,    Specif  ".ally,    hq 
New  York  Citv's  part  in  this 
an  effort  to  illustrate  the 
eral  assistance  to  aid  New 
its  period  of  financial  uncerta|inty. 

As  we  begin  debate  on 
10481.  I  think  it  would  be  he 
colleagues  woulJ  leview  thes; 
Although  New  York  has  mismanaged 
financial  affairs,  Mr.  Schlesii 
out  that  since  a  great  deal  of 
New  York  problem  is  due  to 
action    on   programs   that 
administer,  then  it  is  onlv  equitable 
the   Federal    Government 
assistance. 

The  United  States  has  alwhy 
to  provide  comfort  and  assist£|nce 
eigners   who  seek   a  better 
here  in  our  Nation.  I  would 
Mr.  Schlesinger  that  we  must 
noble  commitment  to  those 
order  that  we  will  be  able  to 
afford  foreignei-s  these  opportunities 
a  better  life.  For  my  colleagup; 
the  full  text  of  Mr.  Schlesing 
I  From  the  Wall  Street  Journal 

Maim  Streft's  Revenc^ 
(By  Arthur  Schlesinger, 

For  an  historian  there  is  sometjilng 
profe.s.sionally  fascinating  and  ci 
dalous  about   the  current   rage 
York  City. 

A  student  of  the  past  inevitably 
sort  of  delight  when  he  encoun 
cal  themes  In  a  contemporary 
mistrust  of  cities  is  almost  the 
long   time   one   of   the   most   chferished 
evidently  one  of  the  most  tenacic  us 
lean  traditions,  JefTerson  though; 
lean  people  would  remain  virtuoiis 
they   lived   on   the  countryside 
they  pet  piled  up  upon  one  another 
cities,   as   in   Europe,   they   will 
rupt  as  in  Europe."  "I  always  setm 
some  loss  of  faith  on  entering  ciMes 
son  wrote  Carlyle.  "They  are  gre 
cies.  .  .  .  You  can  scarce  drive  ai 
that  does  not  seem  a  subornation 
.son."  Morton  and  Lucia  White 
minatlng  book  "The  Intellectual 
City"  show  how  deeply  hostility 
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entered    into    the    19th-century    American 

mind. 

This  hostUity  sprang  initially  from  polit- 
ical philosophy.  The  Jeffersonlans  were  con- 
vinced that  a  democratic  republic  required 
a  wide  distribution  of  property,  and  that 
this  in  turn  Implied  a  nation  of  small  free- 
holds in  a  predominantly  agricultural  so- 
ciety. Cities  meant  commerce,  finance,  and 
industry — militant  and  acquisitive  wealth 
versus  a  propertyless  and  consequently  de- 
moralized working  class.  "The  mobs  of  great 
cities,"  said  Jefferson,  "add  Just  so  much  to 
the  support  of  pure  government,  as  sores  do 
to  the  strength  of  the  human  body." 
A  "Simian"  Rage 
The  hostility  was  nourished  by  the  ro- 
mance of  the  wilderness  and  the  frontier.  It 
was  nourished  by  the  increase  of  Immigra- 
tion, bringing  alien  peoples  to  the  American 
shore.  It  was  nourished  too,  one  cannot 
doubt,  by  rural  and  small-town  envy  of  the 
illicit  pleasures  and  excitements  supposedly 
rampant  In  the  city.  Mencken  spoke  of  "the 
yokel's  congenital  and  Incurable  hatred  of 
the  city  man — his  simian  rage  against  every- 
one that,  as  he  sees  it.  Is  having  a  better  time 
than  he  is,"  This,  Mencken  argued  without 
undue  exaggeration,  lay  behind  Prohibition, 
the  Mann  Act,  the  Comstock  laws,  the  anti- 
evolution  laws  and  other  statutes  Imposed 
by  the  countryside  on  the  city. 

In  due  course  the  depravity  alleged  to 
be  innate  in  all  large  cities  was  presumed 
t3  be  concentrated  in  New  York.  William 
Jennings  Bryan,  speaking  for  the  farmers, 
the  fundamentalists,  the  prohibitionists  and 
the  other  powers  of  rural  and  small-town 
America,  called  New  York  "the  enemy's 
country."  American  cities,  and  New  York 
most  of  all,  as  Morton  and  Lucia  White 
summed  up  the  national  indictment,  were 
deemed  "too  big.  too  noisy,  too  dusky,  too 
dirty,  too  smelly,  too  commercial,  too 
crowded,  too  full  of  Immigrants,  too  full  of 
Jews,  too  full  of  Irishmen,  Italians,  Poles, 
too  industrial,  too  pushing,  too  mobile,  too 
fast,  too  artificial,  destructive  of  conversa- 
tion, destructive  of  communication,  too 
greedy,  too  capitalistic,  too  full  of  automo- 
biles, too  full  of  smog,  too  full  of  dust,  too 
heartless,  too  Intellectual,  too  scientific,  in- 
sufficiently poetic,  too  lacking  In  manners, 
too  mechanical,  destructive  of  family,  tribal 
and  patriotic  feeling." 

Since  1920  more  Americans  have  lived 
in  cities  than  on  the  countryside.  One  sup- 
posed that  the  ancient  hatred  might  have 
diminished.  Of  course  a  certain  amount  of 
Schadenfreude  was  to  be  anticipated  over 
the  troubles  of  New  Y'ork  City.  New  York 
lias  been  full  of  itself  too  long,  has  drained 
too  much  talent  and  money  from  the  hin- 
terlands, has  been  too  proud  and  patroniz- 
ing, too  careless  and  contemptuous,  not  to 
e>:pect  that  the  rest  of  the  country  would 
derive  a  certain  pleasure  when  It  fell  into 
difficulties — much  as  the  rest  of  the  world 
derives  a  certain  pleasure  from  the  humili- 
ations  of   the   United   States. 

But  Schadenfreude  is  hardly  a  rational 
basis  for  public  policy.  Yet  a  President  of 
the  United  States,  who  has  displayed  such 
solicitude  for  South  Vietnam  and  Zaire, 
such  compassion  for  Lockheed  and  Penn 
Central,  now  denounces  the  Idea  of  aid  to 
New  York  City  and  raises  cheap  cheers 
around  the  country  by  plucking  the  old  an- 
ti-bier-city  nerve  at  every  opportunity.  "The 
imminent  fall  of  Saigon,"  as  Senator  Mc- 
Govern  said  the  other  day,  "drove  the  Ford 
administration  to  demand  another  billion 
dol!ar.s  of  aid,  but  the  Imminent  fall  of  New 
York  finds  that  administration  resistant  even 
to  a  bond  guarantee." 

Thr.t  is  why  this  historian  finds  Presi- 
dent Ford's  calcitlated  effort  to  rekindle 
the  archaic  American  hatred  of  the  cities, 
however  fascinating  professionally,  sad  and 
wierd   from   the   viewpoint   of   the   national 
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interest.  This  writer,  who  was  born  in  the 
Middle  West  and  grew  up  In  New  England 
has  no  great  commitment  to  New  York.  I 
have  lived  here  pleasantly  enough  for  nine 
years  but,  though  I  vote  and  pay  taxes  In 
New  York,  I  do  not  quite  regard  myself  as  a 
New  Yorker.  If  I  stUl  lived  in  Ohio  or 
Massachusetts,  I  would  feel  Just  as  astonish- 
ed by  this  extraordinary  display  of  presi- 
dential atavism. 

Jefferson,  as  he  conceded  in  later  years, 
lost  his  argument  in  his  own  lifetime.  Cities 
are  here  to  stay,  banks,  industries,  mobs. 
Immigrants  and  all.  The  United  States  must 
stand  or  fall  as  an  urban  society.  Our  cities 
are  of  course  imperfectly  governed.  This 
was  true  long  before  Lord  Bryce  wTote  In 
1888  that  "the  government  of  cities  Is  the  one 
conspicuous  failure  of  the  United  States." 
American  cities — New  York  preeminently 
so — are  far  better  governed  today  than  they 
were  a  century  ago.  No  doubt  New  York 
has  been  living  beyond  its  income  In  recent 
years,  and  no  doubt  this  Is  reprehensible. 
It  does  seem,  however,  to  be  a  peculiar 
charge  to  be  made  with  such  Pecksnisaan 
self-righteousness  by  the  President  who  is 
running  up  the  largest  peace-time  deficit 
In  American  history  and  Is  piling  the  na- 
tional debt  to  a  size  that  would  have  seemed 
unimaginable  a  short  time  ago. 

New  York  City  is  In  trouble  In  part  be- 
cause of  the  errors  of  Its  elected  officials — 
errors  abetted.  It  must  be  said,  by  the  great 
newspapers  and  banks  of  this  city,  which 
have  had  ample  time  over  the  last  genera- 
tion to  compel  a  succession  of  mayors  to  un- 
derstand the  folly  of  their  ways.  But  New 
Y'ork  City  Is  more  fundamentally  In  trouble 
because  it  has  played  a  national  role  and 
assumed  burdens  for  the  whole  country.  For 
more  than  a  century,  for  example,  it  has 
assumed  the  primary  burden  of  welcoming 
immigrants  to  this  land,  finding  them  jobs, 
teaching  them  English,  assimUating  them  to 
American  life.  In  recent  years  It  has  as- 
sumed the  additional  burden  of  receiving 
poor  and  dispossessed  American  citizens, 
thereby  reducing  tensions  and  taxes  In  the 
South  and  In  Puerto  Rico.  These  are  na- 
tional burdens.  They  are  not  the  product  of 
the  individual  fecklessness  or  wickedness  of 
a  single  city,  Herblock  made  the  point  ef- 
fectively In  his  cartoon  showing  a  figure 
representing  New  Y'ork  City,  the  Statue  of 
Liberty  ("Give  me  your  tired,  your  poor. . .") 
In  his  hand,  saying  to  the  Secretary  of  the 
Treasury:  "Maybe  you'd  like  to  stand  this 
In  front  of  some  other  city." 

Beyond  this.  New  York  has  played  a  role 
of  national  leadership  in  vital  areas  of  cul- 
ture and  communications.  In  communities 
across  the  Republic,  music,  painting,  the 
dance,  writing,  publishing,  the  theater,  tele- 
vision, design,  museums,  libraries,  pbUan- 
thropy  are  stimulated  by  and  considerably 
dependent  on  what  happens  In  New  York. 
These  are  national,  not  local,  services.  If 
Main  Street  sets  out  to  punish  New  York 
by  forming  a  ring  and  cheering  on  Its  dis- 
comfiture, as  Gerald  Ford  would  have  us 
do,  the  result  wiU  be  to  punish  not  New 
York  alone  but  the  nation  as  a  whole. 

A  NATIONAI.  ASSET 

Contributions  to  the  national  well-being. 
It  Is  a  national  asset.  Its  difficulties  have  to  a 
substantial  degree  national  causes.  If  Bill 
Simon  himself  had  been  In  Grade  Mansion 
for  the  last  decade.  New  York  would  still  be 
In  trouble  today.  Its  misfortunes  are  national 
misfortunes.  Its  rescue  Is  surely  a  national 
responsibility — rather  more,  one  would  think, 
than  the  rescue  of  South  Vietnam  and  Zaire. 

And  New  Y'ork's  misfortunes  are  national 
misfortunes  in  another  sense.  For  what  is 
happening  In  New  York  City,  as  the  U.S. 
Conference  of  Mayors  has  done  its  best  to 
make  clear  to  the  Ford  administration,  is 
Dart  of  a  general  urban  crisis.  New  York  is 
only  the  most  visible  and  (beca\ise  it  has  as- 
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sumed  so  many  national  burdens)  the  most 
vulnerable  of  our  cities.  If  New  Y'ork  goes, 
the  chain  reaction  will  affect  not  Just  the 
municipal  bond  market  but  the  morale  and 
future  of  cities  across  the  land.  Nor  will  the 
fall-out  be  confined  to  the  United  States, 
as  Helmut  Schmidt  of  West  Germany  en- 
deavored in  vain  to  pomt  out  to  the  Ford 
administration  a  little  while  ago.  Now  Is  the 
time  perhaps  for  our  President  to  start  talk- 
ing about  the  domino  theory. 

The  crisis  of  New  York  City  is  not,  as 
our  President  seems  to  think,  an  Isolated 
matter,  locally  manufactured,  locally  sus- 
tained and  local  in  its  consequences.  It  Is 
not  to  be  solved  by  resuscitating  smalltown 
bigotry  about  big  cities.  That  attitude  died 
In  politics  with  Bryan.  Gerald  Ford's  cam- 
paign to  bring  It  to  life  is  a  disgrace  to 
the  presidency. 


AMERICAN  TECHNOLOGY— 
1875-2075 


HON.  OLIN  E.  TEAGUE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  18,  197 S 

Mr.  TEAGUE.  Mr.  Speaker,  my  good 
friend.  Dr.  Tom  Paine,  former  Admin- 
istrator of  NASA  and  currently  afifiliated 
with  Greneral  Electric  Co.  addressed  a 
Symposium  on  Technology  and  Public 
Policy  on  November  6  at  the  Vanderbilt 
University  Centennial.  I  would  like  to 
share  these  remarks  with  the  Members 
of  this  body: 

American  Technology  1875-2075 
(By  T.  O.  Paine) 

A  centennial  celebration  Is  a  fine  time  to 
look  beyond  the  current  decade  to  the  next 
hundred  years.  The  century  since  Vanderbilt 
University  was  founded  has  certainly  .seen  a 
lively  interaction  between  technology  and 
public  policy.  A  hundred  years  ago  America 
was  opening  the  west  .through  railroad  tech- 
nology, a  vigorous  national  program  was 
raising  agricultural  productivity,  mass  pro- 
duction based  on  steam  technology  was  free- 
ing industry  from  dependence  on  New  Eng- 
land mlllstreams.  the  telegraph  was  uniting 
our  cities,  gas  illumination  was  displacing 
the  whaling  industry,  and  coal-burning 
steamships  were  expanding  American  com- 
merce and  naval  power  around  the  world. 
The  history  of  American  progress  on  the 
frontier  of  technology  Is  the  history  of  our 
advance  in  national  weU-belng  and  social 
welfare.  The  technological  frontier  Is  one 
of  the  four  frontiers  that  America  has  ex- 
plored so  productively  in  the  past  century; 
the  others  include  the  geographical  frontier 
of  our  vast  continent,  and  the  Institutional 
frontiers  of  constitutional  democracy  and 
industrial  free  enterprise.  Rolling  back  thaae 
four  richly  interacting  frontiers  capitalized 
upon  the  collective  vision  and  restless  en- 
ergy of  a  free  people,  creating  dynamic  new 
Institutions  and  the  moet  widespread  in- 
dividual opportunity,  freedom  of  choice,  and 
wealth  ever  known.  Of  course  we're  conscious 
of  how  far  we  still  have  to  go  in  advancing 
liberty  and  Justice  for  all,  but  the  democratic 
technological  society  we're  building  has  al- 
ready revolutionized  the  aspirations  of  peo- 
ple around  the  world.  In  the  future  I  see 
even  more  exciting  frontiers  that  can  chal- 
lenge the  vision  and  energies  of  our  diverse 
people  and  vitalize  our  free  society  for  the 
next  century. 

To  me  the  lesson  of  the  past  Is  clear.  We've 
progressed  because  pioneers  extended  Ameri- 
ca's geographical  fri^ntiers  across  the  wilder- 
ness to  the  Pacific;  traders  applied  "Yankee 
Ingenuity"  to  build  our  commerce  and  world 
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trade;  farmers  and  businessmen  appUe^i 
new  technology  to  raise  the  productivity  of 
our  farms,  factories,  and  transportation  sys- 
tems: statesmen  developed  dynamic  new  cor- 
porate, labor,  and  government  Institutions; 
scientists  advanced  the  physical,  social,  and 
111©  sciences;  and  educators  established  uni- 
versal public  education  and  academic  re- 
search to  produce  a  new  generation  of  tal- 
ented young  people  with  fresh  Ideas  from 
around  the  world. 

The  collective  vision,  boldness,  and  energy 
of  our  free  society  has  been  spectacularly 
successful,  exceeding  even  the  Utopian 
dreams  of  1776.  How  incredible  the  founders 
of  this  university  In  1875  would  find  today's 
energy  systems:  natural  gas  tapped  miles 
beneath  the  earth  piped  across  the  conti- 
nent; half-a-mllUon-ton  cargoes  of  oil 
hauled  around  the  world  In  supertankers: 
vast  electrical  networlts  powering  homes  and 
automated  Industry  from  a  few  pounds  of 
uranium;  and  a  new  generation  of  explorers 
flying  hundred-mlUion-horsepower  rocket- 
ships  to  frontiers  on  other  worlds. 

So  mlrac'.ilous  do  these  developments  ap- 
pear that  "Bleak  Chic"  doomsters  can  even 
sound  convincing  while  denjlng  modern 
technology's  capabilities  on  color  television 
flashed  around  the  world  by  communication 
satellites.  That's  one  price  we  pay  for  the 
cultural  shock  of  rapid  technical  and  eco- 
nomic advance;  another  is  the  high  social 
cost  of  HI -managed  rural  immigration  to  our 
cities.  But  there's  nothing  new  about  "Get 
a  horse!"  "YouU  never  get  me  up  in  one  of 
them  things!"  or  "Modern  living  has  sapped 
our  vitality!"  History  records,  though,  that 
two  score  years  after  the  "Model  T"  forty 
million  Americans  owned  cars;  two  score 
years  after  Lindberghs  pioneering  flight 
30,000  people  Jetted  across  the  Atlantic  every 
day;  and  this  generation's  athletes  are 
shattering  all  the  historic  Olympic  records. 
The  doomsters'  myopic  vision  falls  to  credit 
the  potential  of  technical  Innovation  and 
human  Ingenuity.  This  nation  need  not  run 
out  of  critical  resources  if  we  apply  our 
technical  brainpower  to  create  timely  sub- 
stitutes for  scarce  materials  and  develop  our 
potential  limitless  energy  sources.  We  can 
substantially  upgrade  our  health  and  envi- 
ronment whUe  giving  all  of  our  citizens 
broader  access  to  the  benefits  of  productive 
modem  society.  A  much  more  challenging 
responsibility  is  to  participate  effectively  in 
the  Industrialization  of  the  third  world,  who 
look  to  America  for  leadership  and  support 
In  raising  their  living  standards. 

Looking  to  the  future.  It's  clear  that  the 
entirely  new  technologies  of  2075  wlU  be  as 
Incredibly  advanced  from  our  1975  viewpoint 
as  today's  technologies  would  appear  to  the 
1875  fotinders  of  Vanderbllt.  The  coming 
century  of  technical  advance  should  obsolete 
•ome  technologies.  Including  fossil  fuel 
boUers  and  gasoline  cars;  social  advance 
should  obsolete  others.  Including  weapons 
of  mass  destruction.  I  see  greater  potential 
rewards  now  from  bold  exploration  on  the 
frontiers  of  the  physical  and  life  sciences 
than  at  any  time  In  the  past.  We  are  steadily 
progressing  toward  a  powerful  intellectual 
comprehenslor.  of  man's  total  environment. 
from  the  Innermost  structure  of  subatomic 
matter  to  the  grand  architecture  of  the  uni- 
verse, from  the  complex  living  code  of  the 
double  helix  molecule  to  the  cognitive  mys- 
teries of  the  human  mind.  On  every  frontier 
America  faces  an  exciting  century  of  oppor- 
tunities on  transcendent  planes. 

Of  course  we  are  rich  enough  in  America 
for  our  elite  to  toy  with  the  notion  of  tech- 
nological and  economic  stagnation,  but  the 
Interaction  between  government  and  tech- 
nology will  continue  to  accelerate  in  other 
nations  like  the  Soviet  Union,  whose  leaders 
are  technically  trained,  and  I'm  sure  that  It 
will  also  accelerate  In  America.  Our  history, 
our  character,  and  oxix  opportunities  all  sug- 
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gest  that  America's  guatest  potjential  still 
lies  before  us.  To  progrcjs  fuitlifr  thU  ii;i- 
tion  must  maintain  our  leadcr^^'-ilf)  in  indus- 
trial and  defense  tccliiiologies,  f()r  I  beUcxe 
that  American  eco.icmlc  nnd  military 
strength  is  the  best  hope  for  a  better  world. 
In  the  nc.\t  century  we  must  ctnulnue  our 
successful  extension  of  geographical  and  In- 
tellectual frontiers:  exploring  th.e  earth - 
moon  system,  other  planets  in  the  solar  sys- 
tem, and  through  space-based  ol»;orvatorios. 
the  farthest  reaches  of  the  unlver*-'.  V.e  mut^t 
advance  the  social  science  of  Indu.'^triul 
democracy  and  global  clvilization.iWc  should 
completely  eliminaie  dweases  likf  Smallpox 
from  the  earth.  We  must  concet.e  e;itircly 
new  technologies:  electrincd  hightvays,  com- 
puterized rail  trans;iort,  solar  en.  rj^^x  s;  stems, 
wireless  power  transmission,  the  clean  "hy- 
drogen economy,"  domed  cities,  global  in- 
formation networks,  synthetic  pfotein,  nu- 
clear fusion  for  power  and  space  propulsion, 
satellite  arms  control  systems,  seff-support- 
ing  space  co.mmunities  of  diver*  nUtures, 
and  other  bold  and  visionary  er.<erprises  In 
the  forefront  of  humanity.  We  must  press  on 
to  equalize  the  opportimity  for  all, .Americans 
to  participate  in  these  contribution.-,  with 
men  of  good  will  everywhere.  We  should  revi- 
talize long-range  university  research  pro- 
grams In  all  fields  of  western  tl»ught,  in- 
creaiing  the  flow  of  young  people  inspired  to 
e.\pand  human  knowledge,  individual  free- 
dom under  law.  and  the  quaUlty  of  life 
throughout  the  world.  Vanderbilfj  "bicenten- 
nial should  celebrate  a  second  ^entury  of 
achievements  far  surpassing  its  flrpt. 

Nowhere  will  exploration  proteed  more 
rapidly  and  productively  in  the  n*ct  century 
than  one  the  space  frontier.  The  tew  space- 
shuttle  rocketplanes  flying  to  ori3it  at  low 
cost  will  open  a  rich  new  continent  i:i  earth 
orbit  for  permanent  settlement  anid  econom- 
ic development.  Space  research  and  develop- 
ment will  generate  whole  new  inc|ustrles.  In 
the  1980's  the  U.S.  Shuttle  will  be  operation- 
al simultaneously  with  the  European  Space- 
lab  and  large  new  Soviet  boosteit.  creating 
rich  opportunities  for  cooperative  advances 
In  space.  From  our  new  vantage  point  in 
space  we  will  better  comprehend  the  uni- 
verse, and  the  role  of  mankind  as  a  vitalizing 
force  propagating  terrestrial  lif»  outward 
from  Its  earthly  cradle.  Indeed  the  next 
century  may  see  the  long  divergent  scientific 
and  religious  quests  to  understand  the  rela- 
tionship between  man  and  creation  recon- 
verge.  as  scientists  begin  the  serlcjus  experi- 
mental search  for  other  life  in  the  universe. 
and  we  contemplate  the  deeper  significance 
of  the  human  Intellect  strlvnig  Up  compre- 
hend the  cosmos  and  itself. 
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LATVIAN  INDEPENDENC2  DAY 


HON.  JOE  MOAKLE  r 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESEN-HATTVES 
Tuesday,  November  18,  i975 

Mr.  MOAKLEY.  Mr.  Spefiker,  on 
November  18,  1918,  the  nation  of  Latvia 
declared  itself  an  independent  demo- 
cratic country.  This  indepen^nce  has 
been  short  lived  for  since  the  etid  of  the 
Second  World  War.  the  Soviet  0nion  has 
occupied  the  small  defensele$s  Baltic 
state. 

The  Latvian  people  have  remained 
strong  despite  the  attempts  of  (Jhe  Soviet 
government's  Russification  process.  This 
strength  Is  displayed  through  tjie  main- 
tenance of  the  Latvian  languaige  which 
retains  its  identity  apart  from  other  Ger- 
manic and  Slavic  nations.  Although  eth- 
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nic  literature  and  art  arc  discoii 
the  Soviets.  Latvian  writers  „ 
continue  to  display  their  talent 
spite   religious    discrimination 
youth  maintains  deep  religiou^ 
tions. 

The  strong  feeling  of 

hibited  by  the  people  within  Litvia 
the  support  from  Latvian- Americans 
the  United  States,  is  the  sole  _ 
its  existence  as  a  nation  today. 

I  will  continue  to  support  the 
ley  of  non-recognition  of  the 
ne.xation  and  colonization  of 
States  by  the  Soviet  Union.  For 
hoped  that  November  18  will 
Latvian  Independence  Day. 
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OF   ARIZONA 

IN  THE  HOUSE  OP 

Tuesday,  November  IS 

Mr.      STEIGER      of 
Speaker.  Mr.  W.  O.   "Bill"  Lo 
Kingman.  Ariz.,  is  the  per 
the    merged    western    cowboy 
rlthough  he  is  78  years  old,  it  u 
usual  for  Mr.  Logsdon  to  ride 

15  to  20  miles  a  day.  At  

last  spring,  he  roped  70  head 

Mr.  Logsdon  was  the  subject 
ture  article  written  by  Dick 
the  Kingman  Daily  Miner,  and 
like  to  share  a  portion  of 
with  others  by  having  it 
Record. 

Tlie  article  follows: 

Bill  Loosdon:  Perfect  Cowboy 
78  Years 
(By  Dick  Tomlin) 

Two  years  ago.  Bill  Logsdon 
saddened    after   selling   the   last 
of  hundreds  he  had  owned  In  his 

In   more   than   60   years,  he 
a  mount  every  day  after  grub  and 
out  toward  the  long  shadows  of 
had   worked  a  herd,   patroled   a 
gone   about   the   duties   of   a 
1912.  the  year  when  Arizona 

So  when  Bill  Logsdon  looked  at  .. 
a  piece  of  paper  with  a  few  words 
on  it  to  signify  the  end  of  his 
he  did  it  with  a  heavy  heart. 

"He  looked  at  me  and  said, 
this  Is  the  first  time  in  60  years 
had  a  horse.'  said  Fay,  his  wife  of 

Within  a  short  time.  Logsdon 
other  horse,  and  now  he  Is  still  c 
again,  working  daily  as  a  78-year 
boy.  Logsdon  is  something  specia 
ranchers,  history  buff's  and  those 
marvel  in  a  man's  lifetime 

He    remains    a    substantially 
cowboy  from   when   he  and  Fay 
Mohave  County  with  50  head  of 
1934.  Since  that  day.  he  has 
man-area  rarichers  that  he  Is 
most    knowledgeable    horse 
witch,    prospector,    roper, 
every  other  kind  of  skilled 
get  stuck  on  a  creasote  bush 

Bill    can    look    at    a    range, 
tonnage  of  feed  available  and 
many  cows  to  run.  He  can  look 
and  pick  out  the  strays  quicker  thai , 
dog  can  find  his  hole. 

If  you  wanted  to  create  a  perfecf; 
you  might  make  Bill,  all  78  years 
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TOO  MUCH  GOVERNMENTAL 
REGULATION? 


HON.  BILL  ARCHER 

OF     TEXAS 

LN  •:  HE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  IS.  1975 

Mr.  ARCHER.  Mr.  Speaker,  have  we 
gone  too  far  alone;  the  road  of  govern- 
mental regulation?  ihe  answer  Is  In  the 
affirmative.  Governmental  regulations 
create  great  problems  for  businessmen 
and  additional  costs  for  the  consumers. 
The  impetus  for  more  governmental  con- 
trols over  our  lives  has  been  a  part  of 
"governmental  paternalism"  which  seeks 
to  protect  consumers  from  anything  gov- 
ernment.tl  bureaucrats  deem  undesirable 
or  harmful. 

One  aRency  which  has  gone  far  beyond 
its  oricinal  purpose  has  been  the  Con- 
EU.T.er  Product  Safety  Commission.  Col- 
umn;=t  James  Jackson  Kilpatrick  in  a 
perce.'ive  article  entitled  "Carrying 
Govcrn.ment  Protectiveness  Too  Far" — 
Nation  ".s  Business,  November  1975 — 
point.s  o'jt  the  overzealous  actions  of  this 
ager.c'.-.  I  commend  this  article  to  my 
colIeaL'ues  as  an  excellent  example  for 
the  case  for  regulatory  reform: 
Carrying  Government  Protectiveness  Too 
Far 

(By  James  J.  Kilpatrick) 

O.ce  upon  a  time,  or  so  the  dog-eared  story 
goes,  a  young  scholar  was  asked  to  write  a 
review  of  a  book  entitled,  "Birds  of  the 
Antarctic."  He  wrote  a  splendid  review.  "This 
book,"  he  said,  "told  me  more  about  penguins 
than  I  really  wanted  to  know." 

The  Consumer  Product  Safety  Commis- 
sion, one  of  the  newest  and  most  Indtistrious 
agencies  in  Washington.  Is  promoting  safety 
with  the  same  encompassing  zeal.  It  Is  per- 
haps telling  us  more  about  safety  than  we 
really  want  to  know. 

This  agency  was  created  by  the  Consumer 
Product  Safety  Act,  signed  Into  law  by  Presi- 
dent Nixon  on  Oct.  27,  1972.  The  flve-member 
commission,  headed  by  Richard  O.  Simpson, 
commenced  operations  the  following  May.  In 
the  pecking  order  of  official  Washington,  the 
independent  agencies  occupy  the  catbird 
seat.  They  fly  high  above  the  sparrow  offices 
and  starling  divisions  of  the  established  de- 
partments— not  In  terms  of  protocol  or  so- 
cial prominence,  but  In  terms  of  their 
autonomy. 

The  1972  act  transferred  to  the  new  com- 
mission several  functions  that  had  been  ad- 
ministered by  other  agencies.  In  this  fashion, 
the  agency  Inherited  enforcement  of  the  Fed- 
eral Hazardous  Substances  Act,  the  Poison 
Prevention  Packaging  Act.  and  the  Flam- 
mable Fabrics  Act,  and  a  few  other  miscel- 
laneous duties.  In  Its  own  right,  the  com- 
mission obtained  a  breathtaking  mandate 
from  Congress.  Some  types  of  products  are 
not  within  the  commission's  purview,  but  It 
Is  to  oversee  countless  consumer  products 
manufactured,  Imported,  distributed,  and 
sold  at  retail  within  the  United  States,  to 
prevent  "unreasonable  risk  of  injury."  The 
law  lays  sweeping  requirements  upon  man- 
ufacturers and  dealers  to  keep  records,  to 
report  hazardous  conditions,  and  to  respond 
to  the  commission's  orders. 

No  one  knows  how  many  consumer  prod- 
ucts are  embraced  In  the  commission's  do- 
plain,  simply  because  the  fact  Is  unknowable. 
In  September.  1973.  the  commission  released 
a  "consumer  product  hazard  Index,"  based 
upon  the  frequency  and  severity  of  Injuries 
reported  to  hospital  emergency  rooms.  The 
index  began  with  bicycles,  staira.  doors. 
Cleaning  compounds,  tables,  and  beds.  The 
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iniirx  wound  up  with  such  item.s  as  children's 
books,  diapers,  pot  holders,  and  slide  pro- 
jectors. There  were  369  classifications  In  all. 

The  comm:.5;icn's  be.st  guess,  based  chiefly 
upon  daily  reports  from  119  hospital  emer- 
gency rooms,  is  that  some  20  million  per- 
s-ins  are  injured  every  year  In  "product- 
related"  accidents.  The  figure  appears  regu- 
larly in  co-Timi-Sslon  literature  and  crops  up 
constantly  in  the  commissioners'  speeches. 
Not  quite  so  much  publicity  Is  given  to  a 
corollary  finding:  In  roughly  80  to  85  percent 
of  these  accident  cases,  the  fault  lies  not  with 
the  product,  but  with  the  user  thereof.  The 
drunk  who  sprains  an  an'sle  in  a  fall  from 
a  ladder  has  suffered  a  product-related  ac- 
cident, but  the  offending  product,  statis- 
tically speaking,  is  the  ladder,  not  the  booze. 

During  the  first  few  months  of  his  chair- 
manship. Mr.  Simpson  traveled  about  the 
country  rattling  a  fearsome  saber.  He  warned 
businessmen  repeatedly  that  his  Inspectors 
v.-ould  be  searching  for  violations  of  the  Con- 
sumer Product  Safety  Act.  and  he  promised 
to  provide  "motivation"  against  future  vio- 
lations by  prosecuting  to  the  fullest  extent 
of  the  law.  One  such  motivation,  he  said,  Is 
a  prison  term.  "Whereas  corporations  can 
pay  civil  penalties,  people  who  work  for  cor- 
porations pay  criminal  penalties."  he  said. 
"I  am  personally  Inclined  In  a  criminal  pro- 
ceeding to  seek  out  the  board  chairman  or 
the  corporate  president,  in  addition  to  other 
officials,  because  I  believe  they  are  In  the 
be=t  position  to  assure  corporate  compliance 
with  CPSC  regulations." 

It  hasn't  worked  out  quite  that  way.  The 
Justice  Department  has  filed  three  criminal 
cases  under  the  Flammable  Fabrics  Act. 
but  no  board  chairmen  have  wound  up  in  the 
dock.  The  criminal  penalties  (fines  up  to 
$50,000  and  prison  terms  up  to  one  year)  re- 
main in  the  law.  and  Mr.  Simpson  Insists 
the  commission  is  ready  to  demand  them  In 
an  appropriate  case.  Meanwhile,  other  activi- 
ties proceed  apace. 

One  of  the  commission's  major  responsi- 
bilities is  to  prepare  and  promulgate  man- 
datory standards  for  product  safety.  The 
first  such  standard  came  forth  on  Sept.  16. 
It  Is  a  standard  for  swimming  pool  slides. 
To  a  newsman's  observation  that  swimming 
pool  slides  would  not  appear  to  rank  high 
among  those  public  concerns  Justifying  the 
full  weight,  majesty,  and  dominion  of  the 
United  States  government,  Mr.  Simpson  re- 
sponds by  saying  cheerfully  that  he  wouldn't 
have  given  first  priority  to  swimming  pool 
slides,  either.  But  the  National  Swimming 
Pool  Institute  and  a  major  slide  mantifac- 
turer  petitioned  for  promulgation  of  an 
official  standard,  so  now  the  rule  Is  out  for 
public  comment. 

Under  the  proposed  standard,  on  the  top 
step  of  every  swimming  pool  slide  a  legend 
must  appear:  "Look  out  for  people  and 
objects  below.  One  person  only."  On  the 
third  step  Is  to  appear  an  additional  Instruc- 
tion: "Legs  and  arms  forward."  On  slides 
for  use  In  water  four  feet  deep,  or  deeper,  a 
sign  In  red.  light  blue,  and  black  must  advise 
all  users:  "Deep  water.  Swimmers  only.  Care- 
less belly  slides  can  cause  Injury."  To  the 
observation  that  this  Is  a  great  deal  for  a  six- 
year-old  first  grader  to  read.  Mr.  Simpson 
says  adults  can  read  the  signs,  and  It  Is 
mostly  adults  who  break  their  necks  on 
swimming  pool  slides,  anyhow. 

The  commission  also  Is  actively  at  work 
on  a  mandatory  standard  for  bathtubs.  This 
Is  a  slippery  matter.  In  an  effort  to  get  some 
expert  data  to  work  on.  the  commission  re- 
tained a  firm  of  consultants  In  Cambridge. 
Mass.,  to  make  a  study  of  bathtub  and 
shower  accidents.  The  study  cost  the  tax- 
payers $142,000.  It  was  a  full-dress  affair, 
requiring  three  principal  authors,  four  "re- 
searchltects,"  and  nine  consultants.  This  is 
how  the  research  proceeded : 

"First,  a  literature  search  was  performed, 
and  significant  factors  associated  with  bath- 
tub Injuries  were  Identified  and  prioritized. 
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Second,  this  data  was  expanded  to  a  series  of 
17  accident  scenarios,  representing  all  the 
common  factors  In  the  accident  system. 
Third.  Intervention  strategies  were  developed 
In  response  to  the  accident  scenarios,  and 
performance  guidelines  for  safer  bathroom 
products  were  considered.  .  .  ." 

The  consultants'  most  remarkable  conclu- 
sion was  that  "slips  and  falls  are  by  far  the 
most  frequent  type  of  bathtub  accident,  and 
these  slips  and  falls  frequently  occur  while 
entering  or  leaving  the  tub  or  while  changing 
'oet-A-een  a  sitting  and  standing  pcsitlon."  The 
foremost  Intervention  strategy,  it  appears.  Is 
a  slip-proof  bottom  for  the  tub.  Meanv.hile, 
consumers  should  be  taught  how  to  take 
baths  safely. 

A  third  mandatory  standard  In  the  commis- 
sion's mill  is  a  standard  for  power  la'R-n  mow- 
ers. The  proposal  Is  being  developed  under  a 
contract  between  the  commission  and  Con- 
sumers Union,  to  the  accompaniment  of  some 
low  moans  of  dismay  from  the  Outdoor 
Power  Equipment  Institute.  On  dov.-n  :he  line 
are  standards  for  television  sets,  book 
matches,  extension  cords,  and  space  heaters. 
By  1982  the  commission  hopes  to  have  100 
mandatory  standards  in  operation,  aimed  at 
alleviating  75  percent  of  the  product-related, 
preventable  accidents. 

Some  of  the  commls-'ion's  enforcement  ac- 
tivities have  drawn  congressional  criticism. 
One  case  Involved  the  Bradley  Import  Co.  of 
Los  Angeles.  Bernie  Hartstetn,  president  of 
the  company,  had  built  up  a  thriving  business 
by  Impcrting  ornamental,  decorative  dolls 
from  Japan,  and  later,  from  Korea.  These 
were  not  toy  dolls,  they  did  not  cry,  wet  their 
diapers,  blink  their  eye;,  cr  move  their  limbs. 
They  were  not  meant  to  be  dressed  or  un- 
dressed. Many  of  the  dolls  were  so-.c  to  brides 
as  favors  for  their  bridesmaids.  These  were 
the  kind  of  dolls  you  find  In  glass  rases  at 
flossy  gift  shops. 

None  of  this  mattered  to  the  Consumer 
Product  Safety  Commission.  On  July  9.  1974, 
without  prellminarv  hearing  or  warning.  U.S. 
marshals  swooped  dowr.  on  the  Bradlev  ware- 
house and  confiscated  nearly  80.000  dolls. 
This  was  at  the  very  peak  of'the  Christmas 
order  season.  Mr.  Hartstetn  places  his  loss  In 
sales  at  seOO.OGO.  And  what  was  the  terrible 
hazard  that  was  thought  to  justifv  driving 
a  businessman  to  the  edge  of  bankruptcy? 
The  dolls  had  pins  in  them.  That  was  the  be- 
all  and  end-all.  In  order  to  hold  the  elaborate 
costumes  in  place,  the  Oriental  dollmakers 
had  used  a  few  pir.s. 

In  the  12  years  that  Mr.  Hartstein  had  been 
Importing  and  selling  a  half  a  million  such 
dolls,  not  a  single  complaint  had  reached 
him  of  the  pins  hurting  anyone.  The  com- 
mission had  received  no  complaints,  either. 
But  a  doU  is  a  doll  is  a  doll  and.  under  com- 
mission regulations  having  to  do  with 
banned  articles  "intended  for  use  by  chil- 
dren," no  pins  may  be  placed  in  "ativ  doll, 
sttiffed  animal,  or  other  similar  toy." 

Mr.  Hartstein  went  to  cotxrt,  of  course,  and 
won  bands  down.  Judge  Louts  C.  Bechtle  held 
that  the  dolls  In  question  plainly  were  never 
Intended  for  use  by  children.  He  ordered 
the  confiscated  dolls  released.  .A  US.  circuit 
court  sustained  his  ruling.  The  e.xperience 
cost  Mr.  Hartstein  a  small  fortune  in  legal 
fees,  and  he  Is  still  fii;hting  the  imrepentant 
commission  In  a  companion  case  in  Ohio, 

Chairman  Simpson  is  understandably  un- 
willing to  talk  about  the  Harststein"  c:ise. 
since  the  litigation  is  in  fact  still  pending, 
but  he  agrees  in  principle  that  persons  who 
are  damaged  by  the  commission's  errors  in 
Judgment  or  plain  mistakes  should  be  en- 
titled to  sue  for  redress.  Sen.  James  L.  Buck- 
ley of  New  York  is  trying  to  push  such  a 
provision  through  Congress  Mr,  Simpson 
supports  the  Buckley  bill.  "We  could  be," 
says  the  chairman,  "a  very  d.\ngerous 
agency." 

By  his  own  description.  Mr.  Simpson  Is  a 
conservative  Republican.  He  is  as  reasonable 
an  administrator  as  one  could  ask  for,  and 
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he  Is  doing  his  best  to  keep  the  commission's 
activities  channeled  strictly  to  "unreason- 
able risks  of  Injury."  While  he  defends  the 
agency's  Information  program,  specifically 
m&ndated  under  the  law,  he  has  been  known 
to  wince  at  some  of  the  baby-talk  reminders 
that  flow  from  the  press  office:  "Never  Ice 
skate  close  to  open  bodies  of  water.  .  .  . 
Avoid  driving  cars  on  ice.  .  .  .  Sledders 
should  never  hook  rides  on  the  bumpers  of 
cars.  .  .  ." 

The  commission  has  asked  for  a  budget  for 
fiscal  '77  of  $54.8  million,  permitting  a  staff 
of  1,226.  Present  levels  are  $42.8  million  and 
1,024  permanent  positions.  Chairman  Simp- 
eon  looks  hopefully  to  the  day,  perhaps  seven 
or  eight  years  hence,  when  the  commission 
can  be  abolished  or  vastly  reduced  in  size.  By 
that  time,  its  100  mandatory  standards 
should  be  working.  Meanwhile,  a  kindly  and 
beneflcient  government  will  continue  to  in- 
struct a  docile  people  in  how  to  strike 
matches  and  how  to  take  baths. 


-  REI 


EFFECTS  OF  NEW  YORK  CITY'S 
FISCAL  CRISIS  ON  MINORITY 
SMALL  BUSINESS 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  November  18,  1975 

Mr.  RICHMOND.  Mr.  Speaker,  I  would 
like  to  take  the  opportunity  to  bring  Into 
focus  the  efifect  New  York  City's  default 
may  have  on  the  19,000  minority  small 
businesses  in  our  city. 

Since  1969  there  has  been  a  19  percent 
increase  in  the  number  of  minority  b'osi- 
ness  vkith  their  gross  receipts  increasing 
at  a  56  p)ercent  rate.  However,  success 
does  not  come  easy  for  these  businesses. 
Too  often  the  black  or  Hispanic  entre- 
preneur is  isolated  from  the  main- 
stream of  American  business  activity 
creating  a  communication  gap  between 
the  minority  business  community  and 
the  large  corporate  community. 

This  gap  contributes  to  the  problems 
minority  businessmen  face  in  securing 
credit,  getting  insurance,  and  marketing 
their  products  and  services.  A  New  York 
Cit:.'  defeult  with  its  concurrent  destruc- 
tion of  the  money  market  would,  in  my 
opinion,  have  catastrophic  effects  on 
minority  business.  Already  inflation,  the 
tight  money  market,  increases  in  energy 
costs  and  material  shortages  have  posed 
threats  to  the  viability  of  minority  busi- 
ness. The  default  of  our  city  would 
greatly  exasperate  this  condition. 

Access  for  minority  businessmen  to 
equitj'  capital  is  already  limited  while 
their  cushion  is  weak.  Supplier  relation- 
sliips  are  new  and  often  tenuous.  Firms 
getting  started  would  find  insurmount- 
able roadblocks  to  their  dreams  because 
of  the  inability  to  produce  the  cash 
necessary  to  meet  rapidly  rising  prices 
of  raw  materials. 

Moreover,  the  unfortunate  experience 
of.  many  of  our  minority  businessmen 
has  been  that  when  they  finally  get  their 
applications,  capital,  and  companies  or- 
ganized and  their  feet  in  the  door,  it  is  at 
a  time  when  the  majority  of  companies 
in  that  industry  or  field  are  leaving  by 
way  of  the  back  door. 
Auto  sales,  gas  stations,  fast  foods  are 
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some  of  the  areas  which  ar«  being  hard 
hit  in  today's  economy  just  as  minorities 
are  making  their  presence  felt. 

The  slump  in  homebuilding  and  con- 
struction industry  has  ocJcurred  just 
when  many  minority  constAiction  com- 
panies have  knocked  tlie  kink.s  out  of 
their  operations  and  are  reaCy  to  roll. 

Naturally,  these  firms  arg  the  fir.st  to 
go  under  in  a  sustained  slowdown  and 
particuarly  if  tlie  crisis  in  ^ew  York  is 
not  quickly  solved. 

It  must  be  emphasized  thtit  while  mi- 
nority busine.ss  gains  have  been  signifi- 
cant, minority  entrepreneui^s  have  only 
scratched  the  surface  as  far  as  their  po- 
tential goes.  For  less  than  I  percent  of 
all  minority  firms  have  groas  receipts  in 
excess  of  $1  million. 

The  early  gains  minoritj*  firms  have 
would  indeed  be  jeopardized!  should  New 
York  default  and  the  monejl  market  dry 
up.  These  firms  are  particularly  vulner- 
able and  if  we  are  to  presarve  and  en- 
courage such  economic  development 
within  our  minority  commuJiity  we  must 
take  the  steps  necessary  to  insure  that 
they  are  not  forced  to  bear  |i  dispropor- 
tionate share  of  the  burdei^  of  default. 


November  .8,  1975 


LATVIAN  INDEPENDEIJCE  DAY 


HON.  FRANK  ANNONZIO 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  November  H,  1975 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  No- 
vember 18,  1918,  the  courafeous  people 
of  Latvia  received  their  independence 
and  with  it  the  long-sought  privilege  of 
determining  their  own  fate  as  a  people 
and  of  developing  and  enriching  their 
own  social  and  cultural  in$titutions  In 
accord  with  their  distinguished  tradi- 
tions and  national  will  without  the  Inter- 
ference of  foreign  powers. 

On  Saturday,  November  22,  a  com- 
memorative program  in  ol^servance  of 
the  57th  anniversary  of  Litvian  Inde- 
pendence Day  will  be  held  at  Carl  Schurz 
High  School,  3601  North  Milkvaukee  Ave- 
nue, by  the  United  Latvian  Associations 
of  Chicago,  the  outstanditg  president 
of  which  is  Ilmars  Bergm|innis.  Other 
officers  include  Rev.  Vilis  V^rsbergs,  first 
vice-chairman;  Aleksandrs  Osis,  second 
vice-chairman;  Karlis  Vanags,  third 
vice-chairman;  and  Mara  ijomsons,  sec- 
retary. 

Latvia,  a  nation  situated  on  the  east- 
em  side  of  the  Baltic  Sea,  Mias  privileged 
to  enjoy  only  a  brief  period  of  national 
Independence  between  the  world  wars. 
In  1920,  the  Soviet  Union  signed  a  treaty 
which  recognized  Latvia  as  a  sovereign 
nation  "forever,"  but  only  30  years  later 
In  1940,  Stalin  cynically  broie  this  agree- 
ment and  the  Red  army  marched  in 
and  began  a  brutal  occupation  of  the 
country,  accompanied  by  fofced  deporta- 
tions of  Latvians  to  Siberia  and  other 
remote  parts  of  the  Soviet  empire  in 
addition  to  wholesale  jallltigs  and  exe- 
cutions of  Latvian  patriots,  cultural  and 
government  leaders,  and  other  non- 
Communists. 
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Latvia  continues  to  be 
Moscow,  not  from  Riga 
capital.   Freedom   of 
ligion.  literature,  and  art  is 
and  the  Russians  steadily 
efforts  to  destroy  the  Latviajn 
a  nation  and  us  a  cultural 

We  find  ourselves  in  cont 
frontation  with  the 
minds  of  the  people  of  the 
although  no  one  would 
efforts  should  be  made  to  s 
clear  arms  race,   the 
between  freedom  and 
never  cease.  Current 
have  meant  a  weakening  of 
tion  on  the  part  of  the  Unitec , 
its  allies  in  this  spiritual 
because  this  contest  will 
cidc   the   fate   of   the   work 
emphasis  should  be  placed  bj 
States  on  strencthening  the 
For  if  we  lose  this  struggle 
of    men    and    women    ever 
weaponry  will  not  prevail. 

Mr.  Speaker.  I  feel  that 
ment  to  freedom  compels  us 
ourselves  to  the  cause  of 
support  the  continuing 
Latvian  people  to  win  the  ri 
determination  and  liberty, 
niversary  of  Latvian 
is  a  most  appropriate 
claim  our  precious  heritage 
firm  in  our  sympathy  for  the 
of  the  Latvian  people  in 
to  resist  this  vicious  system 

Mr.  Speaker,  the  Captive 
mittee,  ably  headed  by  Vikto^s 
has  issued  a  statement  on 
of  Latvian  Independence  Day 
to  insert  that  message  on 
cance  of  this  57th  anniversary 
oration  at  this  point  in  the 
statement  follows : 
Latvian  Independence  Day, 

In  1940,  the  free  and 
of  Latvia,  Estonia  and  Llthuai^la 
gaily    and    forcibly    made    a 
U.S.S.R.  Now,  35  years  later 
tlons  are  facing  a  crisis  by  the 
of  the  free  world  in  recognition 
Ing  of  the  Helsinki  agreements 

To   appreciate   the   reasons 
spalr  and  utter  disbelief  and 
dismay,  is  the  fact  that  the 
were  not  informed  or  asked  or 
to  be  considered  in  respect  to 
In  regard  to  the  unique 
been  forced  upon  them. 

No  matter  how  President  Po^ 
the  Helsinki  agreement,  the 
in  these  United  States  feel 
government  will  interpret  it  as 
of  Its  annexation  of  Latvia  and 
ing    dominance    in   the    Baltic 
Baltic  people  fear  that  the  Sovle  t 
will  intensify  its  policy  of 
Latvia  as  a  result  of  the 
abandonment  of  the  Baltic  people 

The  Latvian  people  have  at 
cost  to  themselves  have  resisted 
slstlng  the  Soviet  efforts  to 
nationally.  They  share  a  comm()n 
the  American  and  other  free 
rlRht   for   all   nations  to  self 
and  Independence.  Their  faith 
belief  Is  shared  by  the  free 
world  and  that  the  leaders  of 
have  the  courage  of  their 
to  recognize  the  annexation 
the  Baltic  states  by  the  Soviet 

Therefore;  on  November  18 
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nuai  Latviiin  Inciependence  Day  observance 
and  t.'.e  Latvian  people  must  undertake  the 
ta-sic  of  informing  the  President  of  the 
Ur.ited  .States  and  Congress  to  take  steps  to 
ir.troci  ice  and  support  Congressman  FYank 
.i^ar.unzio's  re.solution  (H.  Con.  Res.  389),  ex- 
-res.s;r.cr  the  sense  of  Congress  that,  it  re- 
aiair.s  the  policy  of  the  United  States  not 
to  recognize  in  any  way,  the  annexation 
of  the  Baltic  nations  by  the  Soviet  Union, 
the  President's  signature  on  the  Final  Act  of 
the  Conference  Security  and  Cooperation  in 
"Eur  pe    notwithstanding". 

The  Captive  Nations  Committee,  has 
priiite'J  and  distributed  f20,000)  cards  re- 
que="ii'g  the  American  KOvernment  and  the 
people  of  the  United  States  to  recognize 
and  ■=  ipport  Congressman  Annunzlo's  Res- 
olution on  the  House  floor.  It  is  frightening 
to  realize  that  the  Kremlin  has  succeeded  In 
deceiving  the  Western  powers,  which, 
threaten  the  security  of  the  free  world  and 
In.  our  own  country,  conducting  their  decep- 
tive propaganda  to  undermine  the  sacred 
rights  of  all  nations  based  on  principles  of 
democracy,  self-determination  and  sover- 
elgntv  within  their  respective  ethnic  boun- 
daries. 

The  Captive  Nations  Committee,  requests 
that  special  efforts  must  be  made  by  the 
trnlted  States  towards  an  awakening  of  all 
the  moral  forces,  humane  ideas  and  values 
and  at  the  same  time  when  in  the  enslaved 
countries  where  others  are  striving  for 
liberty;  here,  too  many  are  undermining 
freedom,  and  serving  the  cause  of  commu- 
nist enslavement. 


LATVIAN  INDEPENDENCE  DAY 


HON.  EDWARD  I.  KOCH 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  November  18,  1975 

Mr.  KOCH.  Mr.  Speaker,  57  years  ago 
today,  on  November  18,  1918,  the  leaders 
and  people  of  Latvia  declared  their  in- 
dependence, as  our  forefathers  did  150 
years  earlier.  And  like  our  forefathers, 
Latvians  paid  a  huge  price  in  lives  for 
freedom  while  expelling  two  invaders,  in 
1918  and  1919.  That  Republic  which  rose 
from  the  ashes  of  World  War  I  surely 
had  every  hope  and  chance  of  success. 
Latvia  had  educated,  devoted  leaders,  a 
sense  of  national  purpose,  a  victorious 
army,  fertile  lands,  and  hardy  farmers. 
The  Latvians  proved  their  devotion  to 
democracy  by  establishing  an  advanced 
form  of  representative  government,  with 
a  parliament,  cabinet,  president,  and 
freely  organized  parties.  All  the  basic 
freedoms  enunciated  in  our  own  Bill  of 
Rights  v.ere  guaranteed  to  Latvians. 

In  194Cp  the  Soviet  Union  invaded  Lat- 
na  and  destroyed  the  independence  of 
that  small  Republic.  Thirty-five  years 
later,  it  appears  that  most  countries  have 
accepted  the  status  quo  by  signing  the 
Helsinki  Aerecment.  But  this  Congress 
does  not  accept  the  Helsinki  Apreement. 
notv.ithstanding  President  Ford.  In  fact, 
we  believe  that  the  pcoi^le  of  Latvia  will — 
and  should  be — free  and  independent. 
The  57th  anniversary  of  Latvian  inde- 
pendence provides  all  of  us  the  oppor- 
tunity to  rededic-ite  ourselves  to  the  i^rin- 
ciple  of  self-determination  for  all  coun- 
tries, especially  for  Latvia,  where  the  fire 
Of  freedom  burns  fiercely  in  the  hearts  of 
all  Latvian  patriots. 
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HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  18,  1975 

Mr.  HARRINGTON.  Mr.  Speaker.  I  am 
entering  for  publication  in  todavs  Rec- 
OPD  the  fourth  installment  of  Norman 
Macrae's  excellent  survey  of  the  future 
of  this  country  which  I  have  teen  sub- 
mitting in  serialized  fonn  for  the  atten- 
tion of  my  colleagues. 

Having  been  sent  by  the  Economist  to 
obtain  a  firsthand  account  of  the  Ameri- 
can condition.  Macrae  recently  refurned 
to  England  with  a  bicentennial  birthday 
pre.sent  for  us  entitled  "America's  Third 
Century"  in  which  he  peers  into  the  com- 
ing hundred  years  and  arrives  at  some 
startling  and  scarey  conclusions. 

In  my  opinion,  the  insightful  results  of 
Macrae's  odyssey  across  America  deserve 
our  thoughtful  attention,  in  view  of  our 
more  than  pas'^ing  interest  in  the  future 
of  this  country. 

The  text  of  the  fourth  installment 
follows : 

[From  the  Economist.  Oct.  26,  1975] 

The    Way    Out:    How    America's    Bcsikess 

Corporations  Might  StrBvrvE 

American  business  corporations  therefore 
face  three  problems:  dynamism  is  becoming 
unloved  at  home  i  and  Is  called  imperialism 
abroad),  there  is  bureaucratisatlon  of  tech- 
nology and  partly  of  business.  Earnest  Swedes 
are  making  efficient  straight  assembly  lines 
run  round  in  deliberately  less  efficient  cir- 
cles, in  order  to  try  to  make  business  more 
popular.  It  will  be  a  misfortune  for  the 
hungry  half  of  the  world  if  America  also 
comes  to  believe  that  the  problems  of  its 
dying  manufacturing  ace  can  t^.us  best  be 
met  by  an  unproductivlty  drive. 

The  key  strategies  for  American  business 
corporations  should  be  (1 )  to  move  the  bor- 
ing manufacturing  jobs  down  to  the  poor 
south  of  the  world,  at  maximum  profit  to 
both  the  poor  south  and  themselves;  i2)  to 
redesign  their  domestic  structures  to  fit  the 
new  knowledge-processing:,  unobsequlous, 
post-manufacturing  age. 

Manufacturing  is  goin^  to  continue  Its 
march  out  of  .America  anyv.ay,  much  faster 
than  you  think.  I:i  1900.  about  43^:  of  Amer- 
ica's workforce  was  in  the  two  largest  eir.- 
ploynicnts  of  agriculture  and  domestic  serv- 
ice; that  proportion  is  down  below  5  now. 
Today  only  about  123'"  of  America's  work- 
force is  in  manuinctiiring.  and  I  expect  It  to 
drop  to  below  5      over  ti'.e  next  lew  decades. 

Awkwardly,  at  tlus  moment  when  .Ameri- 
ca's main  exports  shov.ld  be  of  jobs  and  tech- 
nology. America's  main  mechanism  for  ex- 
porting jobs  and  techi-.ology  has  run  cra/y. 
While  novelists  write  best-sellers  prcdictini; 
that  by  20.;0  the  world  will  be  ruled  by  six 
giant  America!!  muUinational  corporations, 
the  day  of  the  bit;  niuUinatlonals  is  now 
likely  to  be  ending. 

1:ND    of     MI'LTINATIONALS 

Probably  because  the  itccountant-presl- 
donls  predicted  the  futiue  by  extrapolating 
the  paNt,  the  i>ri;4ln:UIy  .•■•ensible  device  of  the 
American  niultiu.uion.U  corporation  has 
stirred  out  of  i; s  cost  controls.  Compared 
with  tlie  numeymaliiust  method  of  selling 
th.e  kn.iwhow  t!iri>\uh  si>ine  Urensiiig  ar- 
ruu'jonient.  the  establishment  ol  a  multi- 
imtional  subsUllary  wa-i  .--tivipo^ed  to  have 
the  (.'.reat  udvantago  of  nuuunlning  owuer- 
.shlp  of  the  use  ot  the  inoce.ss  for  the  dear 
old  firm;  but  multinational  corporations 
failed  to  notU-e  that.  Just  as  their  emigrant 


sucn  materia,  ownersnip  wis 
.or.aer    a   i&iirce   of   ecGE.oaiic 


boom  took  oSf, 
becoming   no 
power. 

The  Americans  brought  to  poorer  coan- 
tnes  their  best  equipments  togetlter  with  the 
knowledge  how  to  operate  :t  in  cr-ier  to  maie 
the  goods  they  preriouily  exported,  plus 
their  own  capital  and  managerial  sklU 
I  which  proved  to  be  e.ther  copiable  or  ua- 
tran^plantable  .  .\11  parts  cf  th.s  system 
loorted  tailor-made  to  turn  .America  ^  balance 
of  payments  toward  def-cit.  altitough  mtilti- 
national  corpora^ ior.s  were  nroita'o'.e  only  so 
long  as  the  dollar  was  over-valued — le,  so 
long  as  the  .\m.ericans  were  e:cpected  to  have 
a  strong  balance  of  payments 

A  multinational  corpcrati;n  has  now  be- 
co.Tie  a  device  for  tailing  up  in  artlncially 
wea'K    bargaining    posture    versus    the    host 
government    >  which  Is  able  to  say  that  the 
American  c-cmpany  can  open  only  la  some 
high-unemployment    area    to    which    native 
manufacturers  w;n't  so   :  versus  marxists  in 
the  local  parliament  and  Ivory  towers     who 
genuinely  believe   tha"    riant    mul'mational 
corporations   wield   seme  strange   meso-eco- 
nomlc  power   :   versus  the  trade  tinicns  back 
home  in  America  '  who  are  liable  at  any  mo- 
ment to  launth  a  world-wide  stril-;e  against 
an  American  multinational  en  the  grounda 
that  it  is  being  unfair  by  expcr-ing  :cbs  to 
workers  in  lower  wage  ccurrriei.   who   will 
then  Join  the  stril-ie  m  order  to  get  higher 
wages  and  thus  export  their  'wn  jobs  bae:<  to 
America  again   :   versus  local  business  com- 
petitors, whose  normal  practices     ta.x -dodg- 
ing   in    Latin-Europ-:an     countries,     gi'-'ing 
bribes  and  arranging  .'ccas.onal  coups  d'etat 
In  poor  countrie?!  have  tc  some  extent  to  be 
copied   for   survival   b"   the   multinationals, 
who  are  then  castigated  by  .American  (y^v.- 
gressional  committees  and  the  world's  press. 
There    is    one    group    of    countries    whose 
labour  force  Is  p.\;d  far  below  -he  standard 
of  productivity  apprcpr.a'e  to  it?  high  edu- 
cation    I  because     its     non-mar'-vct-orlented 
economic  sys*em  has  made  its  entrepreneur- 
ship  so  ineff.cient ■! .   .tnd   where  there  is  no 
danger  of  the  trade  unions  turning  bolshle. 
These  are  the  bo!=hevl':c  o-un*ries  of  Russia 
and  east  Europe.  Bv.t  'he  American  system  of 
technology   transfer   by    niultir..\tionals   has 
made  it  politically  difficult  to  transfer  Amer- 
ican knowhow  with   scod  profit   there,   and 
has  inhibited  transfers  to  many  of  the  poor 
countries  (except  about  a  half-dozen  whi:h 
are   temporarily  very  well-ruled   and  about 
another  dozen  which  are  very  corrupt! .  Also 
multinationals'   executives   often   don't   like 
living  m  poor  dictatorships,  and  when  they 
do  there  Is  a  danger  that  their  expatriate 
living  habits  In  excolonial  milieus  can  bni- 
tall.^e  the  society.  At  the  back  of  every  multi- 
national's mind  Is  the  thought  that  In  one  of 
the  50  or  so  coups  d'etat  in  poor  countries 
during  the  next  three  years,  some  incoming 
government  Is  llke'.v  eventu:\lly  to  execute 
the  presidents  of  all  local  .American  multi- 
nationals, probably  very  slowly  in  the  public 
sr,ttare    as   a   poDullst    srectator   sport.   The 
state  department  will  then  Issue  a  protest. 
So  .American  mantifac'.irlnj  mtiltinatlonals 
have    sone    especl.illy    to    western    Europe, 
which  ■was  the  next-richest  a'-ea  to  .America 
and  therefore  the  r.ext  whe.e  mAnufactu-lng 
was  botmd  to  becotre  uneconomic  orce  Eu- 
rope had  stopped  import' r.s  the  temporary 
miirrant  workers  to  whom  the  natives  were 
unfriendly  but   on   whom  European  manu- 
facturing relied. 

C\-ERYBO:'Y   AS  ENTREPRrjfTfK' 

I  stick  to  what  I  forecast  in  Th^  Economist 
in  1971- 

.As  a  t>roto':\t>e  f.^r  the  mos"  successful 
sort  of  f\rms  In  30  or  40  years'  ttme>  It  may 
be  most  sensible  to  visualise  small  sroups  of 
organizers  of  systems  designers,  all  living  In 
their  own  comfortab'e  homes  In  pleasant 
parts  of  th©  world  and  communicating  with 
others  in  the  group  land  with  the  systems  de- 
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signers)  by  plcturephone :  arranging  for  the 
telecommunication  of  the  latest  best  compu- 
terised learning  programme  on  how  to  make 
a  better  mousetrap  (or,  more  probably,  how 
to  make  the  next  successor-but-five  to  Inte- 
grated circuits)  rooftop  to  rooftop  to  about 
2,000  quickly  trainable,  e-»en  If  only  newly 
literate  workers  assembled  before  their  two- 
way-teaching  In  computer  terminals  by  some 
Just  tolerably  efficient  organising  subcon- 
tractor (also  taught  by  long-distance  tele- 
communicated computer  lessons)  In  West 
Africa  or  Pakistan." 

That,  however,  raises  a  problem. 

America  Invented  powerful  manufacturing 
business  corporations  In  the  first  or  1876- 
1925  half  of  Its  past  century,  the  half  one 
can  call  the  Carnegle-Pord  corporation  age; 
but  I  have  Just  argued  that  in  the  years 
ahead  manufacturing  will  be  most  profltabio 
If  operated  out  of  the  world's  poor  south. 
American  business  spread  dynr.mlsm  round 
the  world  In  the  second  or  1926-1975  half 
of  Its  past  century,  the  half  one  can  call  the 
multinational  corporation  age;  but  I  have 
Just  argued  that  this  age  Is  now  ending. 

American  business  corporations  will  there- 
fore need  to  lead  the  world  In  their  third 
revolution  Into  a  new  mode  within  a  cen- 
tury. The  requirement  for  the  knowledge- 
processing  age  win  be  to  become  the  most 
efficient  incentlve-offerors  to  get  a  generation 
of  very  highly-educated  Americans  to  use 
their  Imaginations,  Instead  of  being  the 
most  efficient  at  supervising  how  American 
non-operators  don't  turn  a  screw.  The  mode 
that  most  appeals  to  me  is  one  of  John 
Dlebold's  concepts  of  perhaps  gradually  mak- 
ing American  buslnes  corporations  more  into 
"confederations   of  entrepreneurs". 

In  the  most  extreme  version  of  this  very 
broad  Idea  (and  the  most  extreme  versions 
seem  to  me  the  most  probable,  as  witness 
what  happened  with  Carnegie -Ford  corpora- 
tions and  then  with  multinationals),  a  big 
biulness  corporation  would  codify  the  costs 
and  output  required  from  Its  existing  de- 
partments: transport  department,  typing 
pools,  etc. 

Then  Individuals  or  groups  within  the 
corporation  could  bid  If  they  thought  they 
could  produce  the  stipulated  output  more 
competitively  than  the  existing  department 
did.  If  the  tenders  looked  sensible,  they 
could  either  take  over  the  Job  on  one  of  the 
sorts  of  contract  discussed  below,  or  (more 
usually  at  first)  compete  with  the  existing 
departments. 

Some  contracts  for  the  internal  entrepre- 
neurs could  sometimes  be  "very  enterpre- 
neurlal":  eg.  pay  you  something  much  less 
than  your  existing  salaries,  but  the  new  typ- 
ing pool  which  you  are  running— which 
would  be  able  to  subcontract  work  out  and 
In— would  be  a  subsidiary  companv  49% 
owned  by  you.  It  could  eventually  be  sold, 
making  you  millionaires  If  you  prove  to  have 
struck  on  a  wheeze  to  make  typing  pools 
very  much  more  productive  In  tern«  of  what 
Is  actually  wanted  from  them. 

Other  contracts  could  be  almost-salaried 
(which  would  come  to  little  more  than  a  bid 
by  a  respected  employee  that  he  thought  he 
could  reorganise  some  function  In  the  com- 
pany better,  so  let  him  try,  but  at  nearly  full 
salary  plus  bonus  If  he  succeeds). 

Obvious  new  products,  by-products  and 
products  the  corporation  has  not  thought 
of  could  most  especially  be  handled  in  this 
"confederation  of  entrepreneurs"  way. 

WORKERS'    PARTICIPATIONT 

That  would  provide  more  freedom  and 
excltment  at  work  for  those  who  want  to 
become  entrepreneurs  But  It  would  be  an 
Integral  part  of  any  scheme  for  "confedera- 
tions of  entrepreneurs"  that  non-entreprene- 
urial people  should  also  have  a  wider  choice 
of  Job  satisfactions  open  to  them.  This  may 
be  the  only  viable  way  of  solving  the  prob- 
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lem  that  peoples  in  the  rich  countries  (who 
will  generally  be  the  most  etlucr.ted,  and 
therelure  inclvide  many  o;  ili»  most  poten- 
tially productive)  are  going  to  become  weary 
of  working  hard  to  grow  riche^  long  before 
people  earning  $200  a  year  do. 

In  rich  societies,  sucii  hs  America  has  be- 
come, the  decision  whether  any  worker  wants 
to  get  off  the  growth  escalator  should  be  an 
entirely  personal  one  for  the  ^est  of  man- 
kind. Rich  countries  need  to  ijedesign  their 
business  systems  so  that  each  itidlvidual  can 
decide  whether  to  take  his  owq  share  of  the 
next  decade's  potential  doubling  of  gap  per 
head  in  another  doubling  oi  his  accumu- 
lated stock  of  material  goods  or  la  an  extra 
six  months  holiday  a  year.  Thfn  while  I  go 
fishing  most  of  you  will  fortr.fcately  choose 
to  go  on  frenetically  redoubling  gwp  like 
now.  j 

The  first  step  should  be  for  tvorkers  to  be 
able  to  state  the  job  s.^tisfacticjns  they  seek. 
Maybe  Smith  just  wants  $12,000  a  year  made 
with  the  smallest  attendance  at  work  at 
dates  chosen  by  him.  Mayba  Miss  Jones 
wants  to  work  under  a  father  Jgure.  Maybe 
Mrs.  Buggins  wants  a  gossip  »t  work  (put 
her  on  a  Swedish  circular  prcdHiction  line?) 
Maybe  Browne  wants  to  be  a,'  lazy  genius, 
and  Braun  to  be  a  frenetic  oiiet  Maybe  total 
flexitime  is  imporant  to  somaj  people,  and 
total  orderliness  to  others. 

Computerised  job  data  bank*  must  even- 
tually be  set  up  within  big  dompanles,  so 
that  the  Job-wants  expre"5sed  ca)i  be  matched 
to  the  job-offers  provided  by  corporations, 
through  a  flexible  market  system.  If  a  huge 
number  of  people  said  they  wanted  six 
months  of  each  year  (which  I  t^ould  not  ex- 
pect), then  the  wage  attractable  by  the  few 
who  were  ready  to  stick  to  their  Job  year- 
round  would  go  up  proportionately  and  that 
attractable  by  the  long-vacatlbnists  would 
go  down  (which  would  botlx  iijfluence  firms 
to  change  their  working  habit|  so  as  to  be 
able  to  use  the  bargain  long-vadationlsts  and 
also  make  long-vacationing  auddenly  less 
popular) .  If  a  large  number  of  people  showed 
they  wanted  to  be  entreprene^irs  (which  I 
think  Is  very  likely),  then  the  performance 
contracts  offered  would  become  meaner,  but, 
the  vanity  of  entrepreneurs  tteing  greater 
than  the  eagerness  of  those  |oing  on  six 
months'  holiday  with  the  wifeC  I  think  we 
would  still  get  a  lot  of  entreprebeurs  at  that 
bargain  price — and  some  wotild  succeed, 
which  is  exactly  what  we  nee|i  in  a  world 
where  there  are  too  few  entrepreneurs  on 
offer  at  present.  j 

The  more  one  mulls  over  thlk  broad  Idea, 
the  more  It  makes  sense  that  nch  countries 
win  have  to  move  towards  something  like  it. 
It  Is  plain  that  free  people  in  indiustrial  coun- 
tries need  to  be  given  a  greatee  say  in  what 
they  choose  as  their  conditions  pf  work.  This 
will  either  have  to  be  consume^  freedom,  or 
producer  democracy. 

Consumer  freedom  is  what  vaM  have  when 
you  can  buy  your  groceries  at  several  com- 
peting supermarkets:  we  need  io  be  able  to 
choose  our  lifestyles  with  at  laast  as  much 
freedom  as  we  choose  our  brands  of  Foap  (and 
our  choice  between  soaps  is  npw  wide  and 
good) .  Producer  democracy  meaifs  you  choose 
by  voting  who  will  run  your  workplace.  Just 
when  electorates  all  over  the  w()rld  are  find- 
ing that  voting  for  Nlxon-ApneW  or  McGov- 
em-and-origlnally-Eagleton  Is  Jio  good  way 
of  choosing  who  should  run  a  whplkstall.  Pro- 
ducer democracy  would  al.so  pu$  more  power 
Into  the  hands  of  trade  unioes.  Although 
trade  unions  all  over  the  woriy  are  telling 
governments  that  is  what  the  people  insist- 
ently demand,  yet  people  all  ovier  the  world 
are  showing  in  public  opinion  p^lls  that  they 
want  precisely  the  opposite. 

In  Europe  the  power  of  tra<le  unions  Is 
already  so  large  that  they  may  tforce  unsuc- 
cessful experiments  in  producer  democracy. 
In  America  the  power  of  tra4e  unions  Is 
smaller  (sometimes  because  unions  are  more 
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sensible,  sometimes  because  thlcy 

criminal) ;   and  my  guer>s  is  th|it 
greater  hope  that  American 
move   towards   becoming   con 
entrepreneurs  and  jhowpiaces 
freedom.  But  American  btisl 
considered  this  yet. 

American  socijty  has  not 
even  more  exciting  200th  bir 
ties  lying  ahead  of  it  either. 
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HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESEljlTATIVES 

Tuesday.  November  It 
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Mr.  BONKER.  Mr.  Speake: ' 
Americans  seem  to  feel  that 
is  wasted  on  foreigners.  It 
them  to  see  the  connection  1 
vital  security  interests  and 
up  of  unpopular  dictators, 
our  sense  of  charity  and  our 
corrupt  causes.  Even  the 
tarian  aid  sometimes  seems 
perpetuating  handout. 

That  is  why  I  am  proud  thdt 
Prosterman  of  the  University 
ington  has  long  been  pressing 
of  our  aid  principles  and  . 
nally  his  suggestions  have 
porated    in   legislation   on 
conference.  If  our  aid  is 
self-help  efforts  of  recipient 
as  the  Senate  version  of  H 
poses,  it  ought  to  be  quite 
The  aid  will  no  longer  seem 
cause  it  will  rebound  to  our 
well. 

Mr.  Speaker,  I  commend 
leagues  a  recent  New  York 
torial  reinforcing  this  hope, 
it  in  the  Record  at  this  point 

And  Economic  Aid,  Tejo 

American  economic  and 
another  matter.  The  pending  $1 
thorlzatlon  bill  for  developmen 
which  goes  to  conference 
days,  will  still  leave  the  world's 
near  the  bottom  of  the  list  of 
tors  in  percentage  of  gross 
In  1961  the  United  States  gave 
all   the  world's  development  ale 
percent   in    1974.   The   rejection 
Black  Africa  and  other  Third 
of  the  American  campaign  in  the 
the  antl-Zlonlst  resolution  doul 
at  least  In  part,  the  decline  of 
has   accompanied   the   decline 
generosity  toward  the  world's 
people. 

One  way  to  halt  the  erosion 
slonal  and  public  support  for 
Improve  the  chances  that  aid 
most  Americans  feel  It  should  be 
has  faned  to  do.  The  Senate 
development  assistance  bill  woul^ 
requiring  the  President  . 
centrate  the  bulk  of  American  ale 
countries  that  take  the  most  vi: 
to  help  themselves  In  four  criticjil 
would  be  related  to  achievement 
form,  greater  self-sufficiency  in 
tlon,  reduced  infant  mortality 
population  growth  with  annual  r* 
Congress  on  what  has  been  achlsved 

The  greatest  advances  in  food  sutput  have 
been  made  in  countries  that  hav;  given  land 
to  the  tiller  as  well  as  better  fdrtlllzer  and 
technology.  Better  nutrition,  n  turn.  Is 
demonstrably  the  most  effective  way  to  re- 
duce Infant  mortality,  which,  p  iradoxically. 
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helps  to  redi;ce  rather  than  to  increase  popu- 
lation. sTowth.  Farm  parents  who  firmly  ex- 
pect their  first  two  or  three  children  to  live 
turn  away  from  the  practice  of  having  seven 
or  eight  children  as  insurance  against  child- 
hood deaths. 

The  pending  Senate  aid  bill,  If  approved  In 
ccnfcrer.ce,  could  put  development  assistance 
on  this  right  track.  It  would  encourage  help 
from  ti.ose  who  help  themselves,  but  it  would 
not  forestall  any  subsequent  Coiigressional 
action  to  discourage  Third  World  govern- 
ments from  undermining  the  United  Nations 
anc!  Ii'.mian  rights  worldwide. 


"FREE     ENTERPRISE"      IS     DEAD- 
LET'S  SAVE  WHAT  WE  CAN 


HON,  J.  WILLIAM  STANTON 

OF    OHIO 

IS  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  IS,  1975 

Mr.  J.  V7J1AAAM  STANTON.  Mr. 
Speaker,  several  of  my  constituents  re- 
cently brought  to  my  personal  attention 
an  article  by  the  president  of  Firestone 
Tire  &  Ru'ober  Co..  Mr.  Richard  A.  Riley. 

The  nrticle  entitled.  "Free  Enterprise 
Is  Dead — Let's  Save  What  We  Can,"  i.s 
such  r.  thought-iircvoking  discussion  of 
Government  ccntrols  that  I  am  sure  that 
all  of  my  collefgucs  will  want  to  study  it. 

The  article  follows: 

"Free   Enterprise   Is   Dead — Let's   Save 

What  We  Can 

(By  Richard  Riley) 

It's  time  to  admit  that  the  term  "free  en- 
terprise" is  dead. 

Realistically,  and  regretfully,  we  must  face 
the  fact  that  this  nation  now  operates  un- 
der a  "controlled  enterprise"  system.  And 
unless  tlie  head-long  dash  to  regulate  our 
individual  and  business  lives  comes  to  a  halt 
soo:i.  we  even  will  have  to  eliminate  the  word 
"enterprise." 

The  battering  of  the  once-proud  term 
conies  mainly  from  the  proliferation  of  gov- 
ernment laws  and  regulations  which  are 
stifling  creativity  and  initiative.  It  also  re- 
flects the  actions  of  those  who  believe  their 
role  ii:  life  is  to  protect  all  of  us  from  each 
other 

How  did  we  let  this  economic  system, 
which  has  provided  this  nation  with  the  best 
standard  of  living  In  world  history,  become 
the  target  of  such  widespread  abuse? 

Perhaps  it  was  because  too  many  lost 
sight  of  what  the  system  is  supposed  to  be, 
as  defined  by  Webster's: 

"Freedom  of  private  business  to  organize 
and  operate  for  profit  In  a  competitive  sys- 
tem wlthrAit  interference  from  government 
beyond  ret;ulatlon  necessary  to  protect  pub- 
lic Interest  and  keep  the  national  economy 
In  balance." 

Is  th  >^  w'^at  we  have  today? 

There  ?,re  too  m^ny  c'.;rvent  examples 
which  s'^ggest  otherwise. 

We  iMve  a  U.S.  senator  seeking  legislation 
to  creitc  a  commission  with  power  to  dis- 
mantle and  restructure  individual  compa- 
nies, individual  markets  and  even  entire  In- 
dustries. The  auto  Industry  seems  to  be  the 
prime  target.  If  he  succeeds  in  splintering 
this  Industry,  thereby  charging  an  enormous 
price  for  success,  the  proposed  commission 
then  would  levrl  its  sitrhts  at  Industries  such 
as  stee'..  chemicals  and  drugs,  commimlca- 
tions  a:'d  others 

Congress  also  has  before  It  a  bill  which 
would  permit  the  Department  of  Labor  to  de- 
termine wliether  a  company  will  be  permit- 
ted to  clo.se  or  relocate  a  plant.  If  the  De- 
partment decides  any  such  action  not  Justl- 
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fled,  it  would  have  the  power  to  deprive  that 
company  of  tax  benefits  for  up  to  10  years. 

The  legislation  bins  are  filled  with  other 
examples.  In  the  93rd  session  of  Congress, 
26,222  bills  and  resolutions  were  introduced. 
Tliat's  an  average  of  almost  50  submissions 
per  member  of  Congress.  Could  anyone  do  a 
proper  job  of  researching  and  vwltlng  that 
number,  much  less  read  the  26,000  submitted 
by  others?  Has  anyone  ever  considered  legis- 
lation limiting  each  lawmaker  to  five  bills  a 
year? 

The  flow  of  rules  also  can  be  seen  In  the 
"Federal  Register,"  which  In  1974  needed 
45,422  pages  to  print  decrees,  up  substantially 
from  the  35,591  pages  used  In  1973.  Here,  too, 
the  trendllne  of  confinement  Is  continuing 
upward. 

Meanwhile,  the  White  House  has  placed  the 
cost  to  consumers  of  what  It  calls  unneces- 
sary and  wasteful  regulations  at  $130  bil- 
lion— or  $2,000  for  every  family  In  the  United 
States. 

These  few  examples  certainly  defy  Web- 
ster's definition  of  "free  enterprise." 

Scores  of  other  items  could  be  listed,  but 
they  all  would  point  to  the  same  conclusion: 
That  all  of  us  In  business — whether  a  multl- 
blUion-doUar  concern  or  the  corner  drug 
store — are  being  stlfied  by  an  overabundance 
of  regulations.  And  even  as  Individual  con- 
sumers, we  already  have  paid  an  inordinate 
price. 

In  the  tire  Industry,  for  example,  each  tire 
has  to  be  registered  with  the  manufacturer 
through  the  retailer.  The  Industry's  average 
cost  per  replacement  tire  for  registration.  In- 
cluding manpower,  Is  about  35  cents,  or  an 
annual  expenditure  of  about  855  million.  Yet 
from  the  time  the  rule  went  into  effect  In 
1968  through  1974,  orUy  .087o  of  the  1.48  bil- 
lion car  and  truck  tires  produced  In  those 
years  have  been  subjected  to  recall.  Obvi- 
ously this  rule  has  been  of  great  cost  but 
little  benefit. 

Our  Industry  also  now  Is  faced  with  uni- 
form tire  quality  grading  v.-hlch  will  cost  the 
consumer  another  75  cents  per  tire — $150  mil- 
lion a  year — and  give  the  buyer  more  head- 
aches In  making  a  decision,  rather  than  help- 
ing him  select  the  proper  tire.  The  system  is 
just  too  confusing.  It  would  confront  the 
buyer  with  at  least  150  possible  grade  com- 
binations. It's  another  example  of  over-pro- 
tection for  the  consumer,  who  will  end  up 
paying  the  bill  without  receiving  a  com- 
mensurate benefit. 

Someday  the  consumer,  who  has  been  pay- 
ing the  bill  for  this  "protective"  rule-making. 
Is  going  to  look  around,  peer  Into  his  wallet 
and  wonder  how  he  ever  got  Into  this 
situation. 

I  am  not  suggesting  that  all  regulations  are 
counterproductive.  But  I  feel  they  should  be 
developed  on  a  sound,  rational  basis  for  a 
definite  need — not  just  because  of  an  emo- 
tional desire. 

We  have  seen  enough  of  the  latter  and  all 
of  us  are  paying  the  consequences.  Perhaps 
it  Is  too  late  to  salvace  the  term  "free  enter- 
prise," but  if  more  of  us  speak  out  we  might 
be  able  to  protect  our  hobbled  system  from 
further  erosion.  We  might  even  be  able  to 
have  some  of  the  more  useless  rules  reversed. 

It's  worth  a  try. 


LATVIA'S  57TH  ANNIVERSARY 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  18.  1975 

Mr.  DINGELL.  Mr.  Speaker,  as  a  time- 
ly preface  to  our  countrj''s  Bicentennial 
celebration,  it  1=^  my  privilege  to  com- 
memorate Latvia's  57th  anniversary  pi-o- 
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claiming  Latvia  an  independent  demo- 
cratic republic. 

It  remains  tiie  hope  of  the  free  world 
that  once  again  freedom  and  independ- 
ence will  return  to  Latvia  which,  as  the 
result  of  a  series  of  unfortunate  histori- 
cal events,  remains  under  the  panoply 
of  Soviet  domination.  I  do  not  recognize 
the  forcible  incorporation  of  the  three 
Baltic  States,  Estonia,  Latvia,  and  Lith- 
uania into  the  Soviet  Union. 

The  Soviet  Union  appears  to  interpret 
the  Final  Act  of  the  Conference  on  Se- 
curity and  Cooperation  in  Europe,  signed 
at  Helsinski,  as  giving  permanent  status 
to  their  illegal  annexation  of  these 
states.  I  support  the  trenchant,  long- 
standing, oflacial  policy  of  the  United 
States  on  nomxcognition  of  the  Soviet 
Union's  forcible  incorporation  and  an- 
nexation of  the  Baltic  nations  which  is 
in  no  way  affected  by  the  results  of  the 
European  Security  Conference. 

The  suppres.sion  of  freedom  and  the 
denial  of  self-determination  must  end; 
and  I  will  continue  to  support  efforts  to 
allow  Uberty  to  prevail. 


ANNIVERSARY  OF   LATVIA'S 
INDEPENDENCE 


HON.  HENRY  HELSTOSKI 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  18.  1975 

Mr.  HELSTOSKI.  Mr.  Speaker,  today, 
November  18,  1975,  marks  the  57th  an- 
niversary of  Latvia's  declaration  of  in- 
dependence. It  is  a  time  to  consider  the 
hopes  and  dreams  of  the  people  of  Lat\ia 
who  long  for  the  freedom  they  have  been 
denied  as  residents  of  this  oppressive 
nation. 

On  November  16,  1917,  the  First  Lat- 
vian National  Assembly  was  established. 
The  main  contribution  of  this  assembly 
was  a  resolution  that  was  issued  in  hope 
of  starting  a  nationwide  fight  for  Lat- 
via's independence.  Although  this  feeling 
spread  rapidly  among  its  citizens,  politi- 
cal obstacles  remained. 

These  proud  and  self-determined 
people  fought  against  Russian  and  Ger- 
man attempts  to  suppress  their  inde- 
pendence. On  November  18,  1918,  an  in- 
dependent Latvian  Government  was  es- 
tablished in  Riga. 

As  exemplified  by  many  new  nations, 
these  first  few  years  showed  tremendo'as 
economic  and  cultural  growth.  Foreign 
domination  ceased  and  enjoj.'Tnent  of  the 
personal  freedoms  and  rights  finally  be- 
came a  reality. 

Latvia  also  excelled  in  the  sphere  of 
International  affairs.  A  peace  treaty  was 
signed  with  Russia  on  August  11.  1920. 
Russia  also  surrendered  all  rights  over 
the  Latvian  people  and  territory.  The 
United  States  extended  diplomatic  rec- 
ognition to  Latvia  when  it  became  a  full 
member  of  the  League  of  Nations  in 
1921. 

On  Februarj*  5.  1932,  Latvia  and  the 
Soviet  Union  signed  a  treaty  of  nonag- 
gression.  Once  again.  Russia  strength- 
ened its  commitment  of  noninter\'ention 
in  Lat\ian  affairs. 
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In  June  1940,  Russian  txoops  occupied 
Latvian  territory.  The  Russian  regime 
was  eventually  ousted  by  the  Nazis  when 
Hitler  invaded  the  Soviet  Union  in  1941. 
Although  control  had  changed  hands, 
Latvia  was  again  under  foreign  rule. 
German  domination  lasted  for  2  years. 

The  turning  point  of  World  War  II 
led  to  Russia's  reoccupation  of  this  ter- 
ritory. At  the  end  of  the  war,  Latvia 
became  a  part  of  the  Soviet  Union. 

After  the  war.  100,000  Latvians  emi- 
grated to  the  free  world.  Others  were  not 
so  fortunate.  Many  suffered  the  effects 
of  mass  deportation  while  those  who  re- 
mained learned  how  to  survive  under 
communistic  rule.  Characteristics  of  this 
rule,  such  as  collective  farming,  became 
a  natural  way  of  life. 

It  is  heartwarming  to  note  that 
throughout  this  long  and  difiBcult  strug- 
gle, Latvians  have  still  maintained  their 
language  and  cultural  identity.  Although 
physically  controlled,  their  minds  and 
hearts  cannot  destroy  the  desire  for  free- 
dom that  was  once  a  reality. 

I  call  up>on  my  fellow  colleagues  to 
join  me  in  commemorating  their  culture 
and  heritage.  We  must  not  forget  the  In- 
justices that  have  been  inflicted  upon 
these  people. 
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I  know  this  program  would  cost  a  lot 
of  money.  But  it  is  necessary. 

In  the  words  of  Congressman  John 
CoNYERS  of  Detroit: 

It  Is  necessary  If  we  are  to  Insure  the  right 
of  aU  members  of  our  society  to  lead  a  decent 
life,  and  It  is  necessary  if  we  wjsh  for  every 
cblld  to  realize  her  or  hLs  potential  as  an 
adult. 

Where  would  the  money  qome  from? 

The  current  military  budget  is  a 
bloated  $100  billion.  If  it  we»-e  cut  sub- 
stantially, 4.8  million  jobs  could  be  cre- 
ated, a  net  gain  of  2.7  millioii  jobs. 

I  say  reduce  the  military  budget.  To 
me  "national  security"  meatis  full  em- 
ployment. The  best  "line  of  defense"  is 
a  life  filled  with  dignity  for  all  persons. 

Big  business  could  also  help  pay  for 
full  employment.  Over  $50  bjllion  is  lost 
annually  by  the  Govemmenty  because  of 
tax  giveaways  and  subsidies.  In  addition, 
taxing  excessive  profits  wotild  provide 
more  job  creating  revenues. 

It  is  time  big  busines-s  pai«i  us  back— 
I  say  pay  us  back  with  full  etnployment. 

Pull  employment. 

It  can  no  longer  be  a  dretm.  It  must 
become  a  reality.  We  can  no  longer 
throw  away  money  on  repressive  regimes 
overseas.  We  must  look  hondeward  and 
look  after  our  own  citizens. 


JOBS  NOW 


HON.  JOE  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  18.  197 S 

Mr.  MOAKLEY.  Mr.  Speaker,  all  this 
talk  about  whether  we  are  in  a  reces- 
sion or  a  depression  is  pointless. 

If  you  are  out  of  work,  you  are  in  a 
depression.  There  is  no  such  thing  as  a 
recession  for  a  working  man. 

And  a  lot  of  men  and  women  in  Boston 
are  out  of  work — far  more  men  and 
women  than  the  people  who  put  together 
iinemployment  statistics  would  ever  care 
to  admit.  But  the  statistics  are  only  part 
of  the  story.  They  do  not  tell  us  about 
the  discouraged  jobseeker  who  has 
dropped  out  of  the  labor  force  for  lack 
of  emplojTnent  opportunities,  or  the  un- 
skilled individual  who  cannot  gain  entry 
for  the  same  reason. 

And  the  statistics  cannot  tell  us  about 
the  human  anguish  that  is  generated  by 
imemplojrment.  Nimabers  cannot  convey 
the  disappointment  and  frustration  suf- 
fered by  a  middle-aged  electrician  from 
Jamaica  Plain  who  has  been  out  of  work 
for  6  months — or  a  Roxbury  mother  who 
carmot  find  a  job — or  a  young  professor 
who  was  laid  off  by  a  local  community 
college  almost  a  year  ago. 

Mr.  Speaker,  that  Is  why  earlier  this 
year,  I  joined  the  United  Steel  Workers, 
the  UAW,  the  Congressional  Black 
Caucus,  and  many  other  concerned  or- 
ganizations in  support  of  H.R.  50  "a  bill 
to  establish  and  guarantee  the  rights  of 
all  adult  Americans,  able  and  willing  to 
work,  equal  opportunities  for  useful  paid 
emplo3mient  at  fair  rates  of  compensa- 
tion." 


SOLAR  CELL  ENEIlGY 

HON.  MORRIS  K.  UDALL 

OF    ARIZO.NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  1$.  1975 

Mr.  UDALL.  Mr.  Speaker,  every  Mem- 
ber of  this  House  i";  rightly-  distressed 
over  the  high  energy  co«;ts  ■  imposed  on 
us  by  the  OPEC  cartel.  All  olf  us  hope  to 
see  the  United  State<^  reduce  its  reliance 
on  expensive  and  unreliable  foreign  fuel 
producers. 

Yet  the  administration,  for  all  its  ex- 
pressed concern,  is  committgd  to  achiev- 
ing this  and  through  rationi^^  by  wealth. 
It  believes  that  simply  laisiiiti  the  price 
of  every  energy  use — the  'wasteful  as 
well  as  the  necessary— will  some'r.ow 
strengthen  our  energy  posi|ion  without 
further  cripplin?  the  econo^iy. 

Further,  the  administratian's  que.st  for 
new  energy  sources  focuses  primarily  on 
incredibly  expensive  synthetic  fuels,  en- 
vironmentally troublesome!  coal  strip 
mining,  and  potentially  catastrophic  nu- 
clear power. 

All  but  lost  in  these  energy  priorities  is 
the  largest,  cleanest,  safest  potential  en- 
ergy .source — the  sun.  Apparently  con- 
vinced that  solar  power  can  tevcr  become 
economically  viable,  the  Enetgj-  Research 
and  Development  Administmtion  has  al- 
located only  a  tiny  fraction  pf  its  R.  &  D. 
budget  to  solar.  i 

A  column  in  last  Tuesdaj's  Washing- 
ton Post,  written  by  David  IVlorris  of  the 
Institute  for  Local  Self-Rejiance,  chal- 
lenges this  basic  policy  as.s|imption.  Mr. 
Morris  points  out  that  smajl  aggressive, 
competitive  entrepreneurs  have  already 


November  18,  19?o 


breakt iroughs 


not 


business:  len 

S.S 


-general  ing 


,  Goven  iment 


wh) 


bg 


folio  vs 


'  cell  s 


sunlight 
spi  ce 


greatly  reduced  the  cost  of  so 
cal  generating  cells.  Recalling 
of  major  technological 
recent  decades,  he  points  out 
nomically  viable  solar  generat 
far  closer  than  is  commonly 

Yet,  as  Mr.  Morris  also 
funds  for  solar  R.  &  D.  are 
these  creative  small 
the  industrial  giants  such 
Electric  and  Westinghouse, 
major  capital  commitments 
power,  no  experience  in  the 
and  sufficient  capital 
to  enter  solar  without  a 
sidy. 

To  all  of  my  colleagues 
bled    by    the    administratioii 
course  and  its  coziness  with 
I  commend  Mr.  Morris' 
umn. 

Tlie  text  of  the  article 
[Prom  The  Washington  Post, 

Solar  Cell  Energy 
(By  David  Morris) 

For  over  20  years  the  United 
had  the  technology  to  use 
production  of  electricity.  Thert 
log  evidence  that  within  a  ( 
vices  will  cost  no  more  than 
generating  electric  power  and  thsjt 
produce  significant  quantities, 
ment  policy  seems  indifferent 

Tlie  devices  are  called  solar 
cells  are  made  from  silicon  which 
ordinary  sand.   The  cell   is  wafpr 
produces  electricity  when 
Developed  primarily  for  the 
these  "power  plants"  were  very 
1960's.  Early  in  the  1970's,  however, 
manufacturer  began  making 
use  on  earth.  Within  two  years 
dropped  by   a  factor  of  five, 
price  is  still  too  high  for 
is    now  about  17  times  the  cost 
ally    generated    electricity) 
being  sold,  at  a  profit,  for  such 
ral   auxiliary  stations,  radio 
highway  warning  lights,  and  we 
oring  stations.  They  are  used  in 
it  •vVouM  be  more  expensive  to 
lines  and  are  supplemented  with 
teries  for  clovidy  days 

Government  reports,  expert 
the  manufact'.u'er.?  of  solar 
the  technolop-y  works.  In  contract 
fusion   or   the   breeder  reactor 
crea^in;?  expe;-ience  with  its  n 
only  obstacle  to  the  widespread 
cells  is  their  higJi  cost. 

Everyone  admits  that  the  cos' 
reduced  by  creating  a  market 
permit   the   automated   prodttc^i 
cells.  More  research  and  deve! 
are  of  no  help  at  all 

.'^t  present,  tlie  foremost  cos; 
is  labor.  Yet,  solar  cells  are 
devices  that  are  easier  to  mam: 
integrated  circuits  and  that  lenjd 
reidlly    to    automation.    Seven  il 
turers    as    well    as    independent 
V.x\-e  come  up  v/lth  remarkably 
That   show   how   prices    would 
liicTcased  and  production 
The  conrUi.slon  is  that  if  the  a 
cell    produced    electricity   were 
year,   the  price   would   drop   lov 
ro':.idenMal  use  within  a  decade 
porcoiu  of  the  nati(j!i's  electric 
they  could  meet  anywhere 
to  ino  percent  of  the  country's 
liitT  nv,  fa^tor.s  that  h.'>ve  nothli 
the  cost,  or  productlo".  of  cells, 
portniit  of  these  factors   Is  e 
sonnel. 
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The f^  production  tabie.i  are  not  based  on 
romariii"  vislo: .-:.  hut  o:i  expe.-ience  in  re- 
lated industries. 

In  the  early  1950's.  the  Defense  Depart- 
ment was  faced  v.-itii  a  similar  situa.lon  with 
respect  to  transistor  development.  The  tran- 
sistor wa.s  expei-sive — some  20  to  100  times 
more  e>:pen.'=iie  than  the  vacuum  tube.  The 
Defen.^.f)  Department,  however,  thought  it 
important  to  cicvelop  the  transistor  for  mili- 
tary rea.-o!is.  With  its  help  the  price  dropped 
bv  a  f:f-:tor  of  almost  100  within  ten  years. 

Unfortunately  there  is  at  present  no  such 
comrnitmer.  t  oa  the  part  of  the  Defense  De- 
partment to  do  the  same  with  solar  cells. 
One  would  think  that  national  security  argu- 
ments .ire  even  more  persuasive  in  this  in- 
stance. Increased  solar  ceil  use  v.ould  de- 
cre.ase  our  reliance  o.n  foreign  fuels.  Solar 
ceil  devices  can  be  built  efficiently  in  small 
power  units  (as  opposed  to  nuclear  reactors 
•A-hlch  require  lar^e  market  areas)  making 
our  power  supply  less  vulnerable  to  enemy 
attack.  Quite  possibly,  too,  they  might  halt 
the  proliferation  of  nuclear  plants  with 
their  po*eritial  for  making  weapons.  Would 
it  not  be  laetter  to  supply  foreign  cotmtriea 
with  solar  cells  than  nuclear  reactors? 

Whv  doeF;n't  the  Defense  Department  con- 
sider the  case  for  .solar  cells  comparable  to 
that  of  transistors?  Why  such  lukewarm  sup- 
port? 

Last  June  the  Energy  Research  and  De- 
velopment Agency  elevated  solar  energy  to 
-he  same  statu.s  as  nuclear  fusion  and  the 
breeder  reactor.  Yet  funding  for  the  coming 
Te.ir  .shows  a  grtiss  disparitv  among  the  three. 
Equal  priority  is  meaningless  if  solar  energy 
gets  only  a  fraction  of  the  money  the  others 
get.  if  the  chief  energy  official,  Frank  Zarb, 
publiclv  urges  that  nuclear  energv"  be  pushed 
ag£Tes=ively,  if  the  government  is  still  intent 
on  buiUling  one  nuclear  reactor  a  month  for 
the  next  fifteen  years  and  if  the  Federal 
Enersry  Administration  sets  up  a  special  office 
to  lobby  for  nviclear  energy  within  the 
government. 

Yet,  the  production  versus  cost  tables 
show  that  the  government  could  develop 
solar  cells  at  minimal  cost. 

The  first  thing  needed  Is  a  survey  to  find 
existing  federal  facilities  where  the  use  of 
solar  cells  would  be  economically  feasible 
Coast  Guard  officials  agree,  for  example,  that 
reliable  solar  cells  could  save  the  money 
on  their  12,000  minor  lighting  systems  and 
buoys.  Their  purchase  alone  would  almost 
double  the  production  of  the  Infant  Industry 
and  almost  surely  lead  to  cost  reductions. 

The  trouble  Is  that  big  government  and 
big  business  do  not  yet  know  how  to  deal 
with  the  new  device.  Government  reports 
consistently  note  that  solar  cell  electricity 
will  first  become  cost  competitive  for  house- 
hold and  community  use.  Yet  government 
officials  insist  that  the  cell  must  be  proven 
successful  as  compared  with  existing  titility 
words  systems. 

It  also  seems  clear  that  the  government 
does  not  like  to  deal  with  small  business.  Yet 
it  is  the  small  manufacturers  who  entered 
the  field  when  the  big  boys  were  not  inter- 
ested, who  have  reduced  the  cost  of  solar 
electric  power,  who  have  gained  experience 
and  who  have  demonstrated  that  solar  power 
Is  not  just  a  dream. 

It  therefore  makes  little  sense  that  recent 
research  and  development  contracts  In  the 
solar  cell  field  have  gone  to  large  corpora- 
tions, such  as  General  Electric  and  Westing- 
house,  which  have  no  experience  and  enough 
capital  of  their  own  to  enter  the  field  without 
government  as.sistance.  Tliese  contracts  are  of 
mucli  greater  help  to  small  manufacturers 
who  lack  capital  but  have  Invested  years  of 
effort. 

First  of  all,  a  bewildered  public  needs  a 
great  deal  more  honest  Information  about 
the  potential  of  solar  generated  electricity  as 
an  alternative  to  nuclear  power. 
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HON.  GEORGE  MILLER 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  18,  1975 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, for  the  past  several  months,  commit- 
tees of  this  Congress  have  been  engaged 
in  revising  laws  under  which  the  Federal 
Government  leases  lands  on  the  Outer 
Continental  Shelf  to  private  industry  for 
the  purpose  of  oil  and  gas  pi-oduction. 
Both  in  the  Senate  and  in  the  House, 
there  has  been  a  comprehensive  efifort  to 
rewrite  the  laws  to  provide  for  proper  en- 
vironmental protection  and  for  a  fair  re- 
turn to  the  public  of  the  profits  from  the 
sale  of  public  resources. 

I  have  frequently  spoken  of  the  need  to 
postpone  any  lease  sales  until  the  Con- 
gress has  completed  this  revision  process, 
and  until  the  coastal  States  have  had 
time  to  enact  the  coastal  plans  mandated 
by  the  Coastal  Zone  Management  Act.  I 
have  introduced  legislation,  cosponsored 
by  a  bipartisan  coalition  of  32  Members 
from  California,  to  postpone  the  precipi- 
tous sale  of  over  one  million  acres  of  OCS 
off  southern  California  now  scheduled  for 
early  December. 

I  would  like  to  submit  into  the  Record 
a  recent  article  from  the  California  Jour- 
nal which  illustrates  the  substantial 
work  undertaken  by  the  California 
Coastal  Zone  Commission  in  drafting  a 
comprehensive  coastal  plan  for  ratifica- 
tion by  the  legislature.  This  article  shows 
the  tremendous  job  which  the  Commis- 
sion has  done  in  thoroughly  studying  the 
question  of  coastal  management  and 
planning.  I  submit  that  for  the  Interior 
Department  to  ride  roughshod  over  this 
Commission,  which  was  created  by  the 
voters  of  California,  is  a  serious  violation 
of  the  spirit  of  the  law  and  an  abandon- 
ment of  the  Federal /State  cooperation 
which  the  administration  claims  to 
encourage. 

I  intend  to  raise  these  objections  on 
Thursday  when  Secretarj'  Kleppe  will 
appear  before  the  OCS  committee.  For 
the  moment,  I  would  like  my  colleagues 
to  know  of  the  inipres.^ive  efforts  being 
made  by  the  people  of  California  to  pro- 
duce a  constructive  and  intelligent 
coastal  plan  despite  the  unpardonable 
attitude  of  the  Interior  Department. 
The  article  follows : 

The  Noble  ExprRiMENT  in  Drafting  the 
Coastal  Plan 

(By  Judy  B.  Rose.'.er) 

Note. — Tlie  author  Is  a  faculty  member  of 
the  Graduate  School  of  Administration  at  the 
University  of  California,  Irvine,  and  n  public 
member  of  the  South  Coast  Regional  Coastal 
Commission.) 

From  its  Inception  California's  Coastal 
Zone  Conservation  .4ct,  approved  by  the 
voters  in  1972  as  Proposition  20.  has  been  a 
unique  experiment.  Its  intended  product — a 
plan  for  the  use  of  co!u>tal  zone  resources — 
Is  a  first,  but  the  attempt  to  resolve  coastal 
management  conflicts  by  public  debate  and 
consensus-building  "out  front"  has  so  far 
been  its  most  striking  characteristic.  While 
Governor  Brown  and  the  legislators  look  over 
the  proposed  plan  for  cUies  to  Its  political. 


enviroumt:.ti;.  .■  r.d  c:o..ori.i:  ccr'i  and  bene- 
fits, primary  attention  might  we'.!  be  directed 
to  the  potential  wcrki'^iility  of  :hi3  sort  of 
participatory   planning. 

Despite  doubts  that  a  plan  worthy  of  legis- 
lative consideration  could  be  developed  by 
seven  regional  commissions  composed  of 
part-time,  unpaid  appointed  c^.-iimls- 
sloners — doubts  expressed  by  opponents  of 
the  act — the  jo'.i  has  been  dcr.e.  There  is  a 
plan,  it  is  bein:  finished  on  t.me,  ar.d  it  is 
likely  to  be  taken  seriously  by  the  Legisla- 
ture. Although  much  of  tlie  credit  lor  this 
should  go  to  the  state  commi^sicns  chief 
planner.  Jack  Schoop,  Its  executive  director, 
Joe  Bodovitz,  ar.d  the  state  and  regional 
commission  staffs,  suggestions  and  ideas 
contributed  by  citizens  and  groups  interested 
in  coastal  zone  management  have  added  sig- 
nificantly -.0  the  developmer.t  cf  a  plan  in  the 
time  aUoted. 

CAST    CF    THOrSANTS 

Regional  and  state  commissioners  and 
commission  headquarters  have  been  flooded 
from  the  start  with  communications  from  all 
kinds  of  Individuals  and  groups.  There  were 
Ideas  scribbled  on  postcards,  s-aggestlons 
r.eatly  typed  for  attorneys  h:red  to  evaluate 
elements  of  the  plan,  and  thick  docttments 
detailing  spectiic  concerns.  While  few  cl  those 
who  have  participated  in  the  planning  proc- 
ess will  be  com^pletely  satisfied  with  the  plan, 
none  can  legitim.ately  charge  that  there  was 
insufficient  opportunity  to  take  part  in  creat- 
ing It.  Thousands  of  citizens  were  involved 
in  discussions  on  the  local  level  where  re- 
gional plans  were  developed  after  technical 
review  by  members  ot  interest  group?  and 
professional'.  More  than  1.500  Californians 
received  planning  materials,  and  their  com- 
ments and  reactions  to  the  materials  were 
later  solicited.  In  addition,  hundreds  of 
groups  and  governmental  entities  sent  rep- 
resentatives to  testify  before  one  or  more 
of  the  commissions  prior  to  the  WTiting  of  the 
preliminary  state  plan.  Anyone  who  expressed 
an  Interest  in  an  aspect  of  the  plan  was 
placed  on  a  mailing  list  to  receive  additional 
Information.  More  than  15,000  copies  of  the 
400-page  preliminary  plan  were  distributed 
free  statewide  prior  to  public  hearings,  and 
many  other  copies  were  placed  in  public 
libraries. 

What  Is  It  about  the  coastal  act  that 
sparked  so  much  citizen  interest  and  partici- 
pation? Some  of  the  foUowing  characteristics 
of  the  planning  process  used  may  have  been 
responsible: 

Commission  proceedings  have  been  visible, 
commissioners  have  been  accessible,  com- 
mission files  have  been  open  and.  where  pos- 
sible, meetings  were  held  at  times  and  places 
convenient  to  the  most  i>eople  possible. 

Outside  suggestions  have  been  Incorporated 
In  the  successive  drafts  of  regional  and  state 
plan  elements. 

Those  with  a  stake  In  the  allocation  of 
coastal  zone  resources  have  expressed  their 
concerns  and  interests,  thus  generating  views 
and  values  that  might  not  otherwise  hav« 
been  analyzed. 

Ideological  clashes  at  public  hearings  at- 
tracted press  coverage  of  the  planning  process 
that  Increased  citizen  awareness  of  the  com- 
plexity of  the  Issues. 

Commissioners  were  Insulated  from  certain 
kinds  of  political  pressure,  allowing  for  de- 
cision-making freedom  not  always  enjoyed 
by  elected  officials. 

Since  resource-allocation  decisions  In- 
volved, besides  market  considerations,  such 
planning  options  as  preservation  of  low-In- 
come neighborhoods  and  a  variety  of  life- 
styles, new  kinds  of  citirens  were  drawn  Into 
the  planning  process. 

Because  the  commission  also  dealt  with 
Implementing  the  plai\,  methods  of  public 
acquisition  of   land   were   a  major  concern 
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and  produced  new  ideas  relating  to  both  ac- 
quiring land  and  financing  Its  acquisition. 

COSTS    AND    BENEFITS 

Is  this  planning  experience  relevant  to 
other  areas  of  state  concern,  such  as  health, 
transportation,  criminal  justice,  education, 
and  housing?  Or  should  only  "experts"  plan? 
Do  the  political  and  financial  costs  of  citizen 
participation  outweigh  the  benefits?  The 
question  of  costs — $2.5  million  annually  Is 
spent  by  the  seven  commissions — is  a  legiti- 
mate one.  But  so  is  the  question  of  benefits. 
How  do  we  measure  the  fact  that  hard-hats 
and  environmentalists,  lawyers  and  surfers, 
the  rich  and  the  poor,  the  young  and  the  old, 
resource-owners  and  resource-users  all  were 
drawn  into  a  public  arena  where  they  had  to 
talk  to  each  other  rather  than  about  each 
other?  How  do  we  measure  the  fact  that  local 
governmental  officials  have  begun  to  reassess 
values  and  priorities  In  a  time  of  rapidly 
changing  attitudes  concerning  the  use  of 
coastal  resources? 

Is  It  enough  to  price  out  the  Coastal  Plan 
In  terms  of  only  the  obvious  costs  of  land 
acquisition?  What  of  these  values,  hard  as 
they  are  to  price. 

The  value  of  having  citizens  Informed 
about  planning  decisions  before  the  deci- 
sions were  made. 

The  value  of  having  groups  of  people  tra- 
ditionally locked  out  of  land-use  decision- 
making learn  to  ask  hard  questions,  articu- 
late their  demands,  and,  when  all  else  falls, 
go  to  court. 

The  value  of  the  plan's  reflection  of  the 
variety  of  Interests  and  attitudes  found  in 
the  electorate. 

FEDCRAL  REQtmiEMENT 

The  Federal  Coastal  Zone  Management 
Act  of  1972  clearly  states  that  evaluation  of 
state  programs  will  concentrate  on  the  ade- 
quacy of  the  state  processes  for  dealing  with 
key  coastal  zone  Issues,  and  not  the  wisdom 
of  specific  land-  and  water-use  decisions. 
Since  the  federal  act  provides  for  the  award- 
ing of  funds  for  use  In  coastal  zone  manage- 
ment. It  is  important  to  note  that  the  proc- 
ess will  in  large  part  determine  the  fund- 
ing of  California  coastal  planning  activities. 
Only  If  a  state's  planning  process  are  fair 
will  the  efforts  be  eligible  to  be  considered 
for  federal  funds. 

One  Important  lesson  learned  through 
proposition  20  has  been  that  while  public 
participation  may  produce  conflict  and  be 
time  consuming  It  also  generates  Ideas  and 
staff  support  that  are  rarely  available  to 
public  officials.  The  Coastal  Plan  stands  as 
evidence  that  citizens  can  work  with  public 
officials  and  professionals  and  also  contrib- 
ute to  solving  complex  problems.  That  taste 
of  participation  In  planning  In  a  time  of 
widespread  distrust  of  government  may  well 
be  the  most  valuable  benefit  of  all. 


LATVIAN  INDEPENDENCE  DAY 


HON.  LESTER  L.  WOLFF 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  November  18,  1975 

Mr.  WOLFF.  Mr.  Speaker,  I  would  like 
to  call  to  my  colleagues'  attention  the 
fact  that  57  years  ago  today,  on  Novem- 
ber 18,  1918,  Latvia  proclaimed  its  Inde- 
pendence as  a  democratic  republic. 
Though  our  Nation  has  enjoyed  unin- 
terrupted freedom  since  our  Declaration 
of  Independence,  the  Latvian  people  have 
not. 

Tlie  brief  period  of  freedom  enjoyed  by 
the  Latvian  people  was  ruthlessly  ended 
when  the  Soviet  Army  Invaded  and  oc- 
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cupied  their  nation  in  1940.  Since  that 
time,  Latvia  has  been  the  object  of  an 
intense  russification  prograjn,  and  Its 
people  have  been  denied  their  constitu- 
tional rights  to  express  that  will.  The 
Latvian  people  have  suffered  religious 
discrimination,  cultural  repilession,  and 
economic  plunder  at  the  hftnd  of  the 
Soviet  Union. 

As  a  proponent  of  a  peoples'  right  to 
freedom,  it  is  the  obligation  o|  the  United 
States  to  continue  to  insist  ttiat  all  peo- 
ple be  free  to  govern  themself es.  I  would 
like  to  note  that  the  Committee  on  Inter- 
national Relations  today  appsoved  House 
Concurrent  Resolution  401,  a  measure 
that  declares  it  in  the  sense  0f  the  Con- 
gress not  to  recognize  the  Soviet  annexa- 
tion of  Latvia,  and  the  other  two  captive 
Baltic  nations.  I  urge  my  colleagues  to 
support  this  resolution  when  it  reaches 
the  floor. 


November  IS,  1975 


NALU  PROPOSALS  tOR 
SOCIAL  SECURITV 


I 


Hon.G.  V.  (SONNY)  MONTGOMERY 

OF    MISSISSIPPI 

IN  THE  HOUSE  OP  REPRESElfTATIVES 

Tuesday,  Novemher  18.  1975 

Mr.  MONTGOMERY.  Mij.  Speaker, 
the  National  Association  of  Ijife  Under- 
writers has  recently  developed  a  position 
paper  on  social  security  and.  its  future. 
In  view  of  the  ongoing  consideration  of 
proposed  changes  in  our  social  .securitv 
law,  I  feel  we  should  have  the  benefit 
of  as  many  different  proposals  as  po.s- 
sible.  Because  of  its  timelines^.  I  include 
the  following  policy  paper  oij  social  se- 
curity by  the  NALU  for  the  i»iformation 
of  my  colleagues: 

The  Nationai,   Association  of  Iife   Undeh- 
WRFTERs  Policy  on  Social  gEcrRiTY 

The  Social  Security  program  -jfas  designed 
to  provide  a  basic  floor  of  protection  against 
economic  want  and  need,  financed  by  ear- 
marked taxes  imposed  upon  employers,  em- 
ployees and  self-employed  individuals  and 
by  earnings  on  the  Social  Security  trust 
funds.  It  was  Intended  that  iipa(n  this  basic 
floor,  each  covered  person,  by  Intjivldual  ini- 
tiative, would  plan  and  bulldi  additional 
economic  security  for  himself  aid  his  fam- 
ily by  means  of  private  savings.  |nve?tments. 
insurance,  pension  programs  ancli  the  like. 

As  thus  originally  conceived  a»d  designed, 
the  Social  Security  program  Is  tociallv  and 
economically  desirable;  but  It  ils  essential 
that  the  program  be  soundly  Maintained. 
Overexpanslon  of  the  progran)  must  be 
avoided,  since  such  overexpauFion  would 
substantially  lncroa<:e  the  tremeiidous  finan- 
cial burden  already  facing  present  and  future 
Social  Security  taxpayers,  and  p»=p  a  throat 
to  the  safety  and  continued  existence  of  the 
program  Itself, 

Every  unwarr-inted  expansion  i of  exL=tlng 
Social  Security  benefits,  or  the  tinneces.sary 
addition  of  ne-.v  types  of  benefits',  would  un- 
duly lessen  the  traditional  incentlk-e  of  Amer- 
icans to  provide  economic  sicurity  for 
themselves  and  their  famines  taronch  vol- 
untary, private  pron-rams.  In  addition,  the 
Increased  Social  Secur.tv  taxes  rief-essarv  to 
finance  each  .such  expan<:lon  woijld  unjusti- 
fiably reduce  the  financial  ablliftr  of  Amer- 
icana to  undertake  and  rarrv  oi^t  such  vol- 
untary, private  programs. 

Above  all,  the  American  peopla  should  al- 
ways be  aware  of  the  true  nature  of  the 
Social  Security  program,  of  its  ^ost,  of  the 
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dangers    of    overexpanslon,    and 
slty  for  keeping  the  program 
sound  basis. 

Therefore,  the  National 
Underwriters    has    adopted    thu 
specific  policies  with  respect  to 
rlty: 

1.  Every  employed  person 
ered  under  Socia.  Security,  unless 
erage  would  result  in  an  undue 
of  government  benefits.  Such 
erage  is  necessary  so  that  the 
the  program  will  not  be  Impaired 
moving  in  and  out  of  coverage  as 
employment,  and  Is  also 
that  the  true  long-range  cost  of 
may  bs  more  accurately  determ 

2.  As    a    general    rule,    men 
should  be  treated  equally  by 
curlty  system.  Benefits  for 
should  be  coordinated  with  all 
employee  benefit  programs  In 
duplication  of  payments. 

3.  With  respect  to  minimum 
der  Social  Security,  if  a  retiree 

benefits  from  a  governmental , 

fit  program  and  Social  Securitv 
Security  benefit  should  be 
which  the  person's  Individual  e 
ord  would  produce  without  re 
trary  mlnlmums  established  for  . 
long    histories    of    low    earnings 
mlnlmums   can  benefit  certain 
such  as  retired  government  worker, 
tably  since   they  can  receive 
government   pensions,   plus 
benefits   based    upon   minimum 
with  employment  covered  by 

4.  The   present   Social   Securitf 
tlon  formula  can  produce  an  _._ 
nation  wherein  a  relatively  you 
with  dependents  can  qualify  for 
vivor  benefits  than  a  relatively  _ 
with  a  significantly  longer  worh 
maximum  levels  and  with  the 
of   survivors,   NALU   is   opposed 
equity,  and  recommends  that  co 
tioa  be  taken  Immediately. 

5.  Social  Security  benefits 

only  for  basic  needs,  but  should 
to  date,  automatically,  for 
claries  if  the  cost  of  living  rises, 
over  a  period  of  years  the 
Index  (the  scale  used  to  determlije 
ic  adjustments)    should  Increase 
wages,   the  rise  in  benefits 
erated  and  not  be  permitted  to  1 
mora  rapid  rate  than  wages.  NA: 
that  the  level  of  benefits  shoul<; 
talned  at  its  historical  relative 
ratio  of  approximately  30-32 
wa^es. 

The  entry  level  of  future  ben 
the   benefit   rolls   should   be 
means  of  a  separate,  decoupled 
formula  wnlch  results  in  a  i 

b:e  benefit  structure,  so  that 

Increase  out  of  proportion  to  a 
tual  earnings  record,  and  people 
encouraged    to    provide    for   their 
nomic   security   through  private 
unrea.sonable  and  unstable  ben,, 
will   cause   Social   Securitv  taxes 
an  unduly  heavy  burden  on 
ployees  and  .self-employed 

6.  NAI,U   believes   that   further 
in  the  aee  at  which  covered  w.... 
eligible  to  receive  Social  Security 
benefits  is  neither  necessary  . 
1,1  view  of  the  increased  life  ex 
useful  economic  life  of  the  aver„_ 
the  A,s.sociatlon  believes  that  to 
that  any  further  reduction  in 
age  would  operate  to  Induce 
to  choose,   or  be   forced   into, 
ment  than  normal,  such  a  result 
to  be  detrimental  both  to  the 
economic  Interests  of  the  workers 
a'ld  to  the  economic  growth  of 

Moreover,  there  should  be  no 
ductlon  In  the  age  at  which  wlvei; 
ows  become  eligible  for  retiremeht 
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vivor  benefits  for  the  reason,  among  others, 
that  any  such  further  reduction  could,  in 
turn,  create  sirong  pressures  for  a  comparable 
reduction  In  the  eligibility  age  for  covered 
workers. 

However,  if  a  further  reduction  in  the 
eligibility  age  is  to  be  enacted  into  law,  it 
should  be  accompanied  by  an  actuarial  re- 
duction in  the  amount  of  benefits  to  be  paid 
at  the  reduced  age  to  prevent  a  substantial 
increase  in  the  cost  of  the  Social  Security 
progr.im, 

7.  A  meaningful  retirement  earnings  test 
("work  clause")  should  be  retained,  for  one 
of  the  acknowledged  basic  purposes  of  the 
Social  Security  program  Is  to  provide  benefits 
only  to  those  persons  who,  by  reason  of  their 
advanced  age  or  disability,  no  longer  have 
the  ability  or  the  opportunity  to  engage  in 
substantial  gainful  employment. 

8.  There  should  be  no  further  liberaliza- 
tion of  the  qualifications  for  cash  disability 
benefits  under  the  Social  Security  program. 
Strict  administration  of  the  disability  pro- 
visions of  the  program  is  necessary  to  keep 
the  cost  of  disability  benefits  at  a  support- 
able level. 

9.  The  Social  Security  program  should  be 
kept  on  an  essentially  pay-as-you-go  basis 
with  a  balance  between  tax  receipts  and 
benefit  payments  being  maintained.  Social 
Security  tax  rates  should  be  revised  periodi- 
cally and  the  wage  base  adjusted  automati- 
ciUy  to  a  level  reflecting  the  average  wage 
of  covered  workers.  Under  the  foregoing  ar- 
rangement, the  Social  Security  *rust  funds 
should  be  kept  at  levels  sufficient  to  make 
good  any  current  deficits  in  the  program 
which  may  result  from  such  factors  as  un- 
derestimation of  the  Social  Security  tax  rates 
and  temporary  periods  of  low  employment. 

10.  To  keep  the  Social  Security  program 
on  as  sound  a  financial  basis  as  possible,  if 
benefits  are  expanded,  the  tax  rate  Increase 
necessary  to  finance  each  expanded  benefit 
should  become  effective  at  the  time  the  ex- 
pansion becomes  effective. 

11.  It  is  undesirable  to  finance  the  Social 
Security  program  by  Increasing  the  taxable 
earnings  base.  The  wage  base  was  never  In- 
tended to  operate  as  a  financing  mechanism, 
and  using  it  as  such  will  ultimately  result 
in  financing  deficits.  Increasing  the  earnings 
base  beyond  a  level  refiectlng  the  average 
wage  of  covered  workers  would  provide  in- 
creased benefits  to  Individuals  with  above- 
average  earnings  who  are  least  in  need  of 
such  benefits.  At  the  same  time,  because  of 
the  weighted  nature  of  the  benefit  formula 
in  favor  of  lower  Income  groups.  Individuals 
with  above-average  earnings  would  be  re- 
quired to  bear  an  unduly  disproportionate 
share  of  the  financing  of  the  program. 

12.  Under  no  circumstances,  directly  or 
indirectly,  should  further  resort  be  made  to 
general  revenues  for  the  purpose  of  financing 
any  benefits  provided  under  the  Social  Se- 
curity program.  Financing  of  the  program 
by  means  of  special,  earmarked  taxes  paid 
by  employers,  employees  and  self-employed 
individuals  is  essential  to  provide  not  only 
necessary  control  over  both  the  types  and 
levels  of  Social  Security  benefits,  but  also  a 
greater  measure  of  assurance  that  scheduled 
benefits  will  in  fact  be  paid. 

13.  NALU  believes  that  not  all  Income 
should  be  subject  to  Social  Security  taxes. 
In  addition  to  the  exclusion  granted  to  un- 
earned Income  and  Income  above  the  earn- 
ings base,  NALU  believes  that  Income  de- 
ferred for  retirement  should  be  considered 
analogous  to  pension  plan  proceeds  and, 
therefore,  not  subject  to  Social  Security 
taxes,  NALU  also  believes  that  persons  at  age 
65  should  be  able  to  elect,  on  a  nonrevocable 
basis,  to  receive  a  refund  of  employee  taxes 
on  earnings  for  subsequent  years  on  the  con- 
dition that  their  benefit  will  not  be  increased 
by  the  earnings  after  age  65  or  by  the  1% 
delaved-rptirement  Increment. 
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TEXAS  REHABILITATION  ACT— 
AND  DR.  LOUIS  NAU 


HON.  J.  J.  PICKLE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  18.  1975 

Mr.  PICKLE.  Mr.  Speaker,  over  the 
years  the  Texas  Rehabilitation  Commis- 
sion has  compiled  a  very  enviable  record 
in  restoring  those  who  have  suffered 
from  debilitating  injuries  or  diseases  to 
fulfilling  positions  in  society. 

The  headquarters  for  the  TRC  Is  lo- 
cated in  Austin  and  its  director  of  re- 
search is  Mrs.  Carol  Whitcraft,  Ph.  D. 
When  she  visited  Washington,  Dr.  Whit- 
craft informed  me  about  some  of  the 
newest  techniques  being  used  in  dealing 
with  handicapped  persons,  especially  the 
deaf. 

In  particular,  Dr.  Whitcraft  told  me 
about  the  activities  of  Dr.  Louis  Nau  who 
is  director  of  planning  and  research,  for 
Architectural  and  Transportation  Bar- 
rier Control  of  the  Rehabilitation  Serv- 
ices Administration  here  in  Washington. 
Dr.  Nau  has  been  successfully  applying 
his  avocation,  clowning,  to  work  with 
the  deaf.  It  is  a  moving  and  touching 
story. 

I  would  like  to  insert  Dr.  Nau's  article 
from  the  American  Rehabilitation  maga- 
zine which  details  his  Innovative  tech- 
niques : 
Clowns  Communicate  With  Deaf  People 
(By  Louis  Y.  Nau,  Ph.  D.) 

"All  the  world  loves  a  Clown."  Pew  individ- 
uals would  challenge  this  well  known  state- 
ment. Yet  In  the  silent  world  of  deafness 
and  severe  hearing  Impairment,  the  sensory 
thrill  derived  from  the  antics  and  repartee 
of  clowns  is  greatly  diminished.  Through  a 
combined  effort  of  Kapltol  Klowns,  the  Me- 
tropolitan Washington,  D.C.  Area  Alley 
(chapter)  of  Clowns  of  America,  the  New 
York  University  Deafness  Research  and 
Training  Center,  and  the  Office  of  Deafness 
and  Communicative  Disorders  of  the  Re- 
habilitation Services  Administration  of  the 
Department  of  Health,  Education,  and  Wel- 
fare, an  Important  attempt  is  being  made  to 
bring  the  "total  communication"  process  in- 
to the  art  of  clowning.  This  article  Is  offered 
to  describe  the  historical  background  of 
clowning,  the  current  activities  In  clowning 
for  the  deaf,  and  a  discussion  of  possible  long 
range  results  which  could  accrue  through 
such  an  approach. 

Clowning,  as  a  performing  art,  has  an  his- 
torical origin  which  Is  difficult  to  date  or 
place.  Early  Chinese  art  depicts  clown-like 
characters  and  traces  of  clowning  are  found 
In  ancient  Greek  burlesque  and  on  the  Ro- 
man stage.  Fools  and  Jesters,  also  clowns, 
were  an  important  part  of  the  court  of  kings 
during  the  Middle  Ages.  Later,  on  the  stages 
In  France,  Pierrot  and  Harlequin  popularized 
clowning  among  the  common  people.  Still 
later  in  Italy,  clowning  began  to  reach  Its 
zenith  through  Pantaloon,  through  Leon- 
cavallo's "Pagliaccl,"  and  most  particularly 
through  the  genius  of  the  namesake  of  all 
clowns,  Joseph  "Joey"  Grlmaldl. 

In  this  country,  clowns  and  clowning  orig- 
inated under  the  "big  top"  of  the  circus, 
through  such  men  as  the  famous  Emmett 
Kelley.  Through  his  work,  and  through  the 
efforts  of  many  other  clowns,  the  Hobo,  the 
Tramp,  the  Whltefacc.  the  Policeman,  and 
other  clown  characters  became  the  symbols 
of  fun.  laughter,  and  entertainment  In  a  cir- 
cvis  setting. 
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However,  clowning  goes  far  beyond  the 
confines  of  the  circus  performance.  Clowning 
is  a  true  performing  art.  It  Is  appropriate  In 
many  settings.  It  requires  physical  skills  and 
stamina,  theatrical  and  dramatic  ability,  a 
keen  sense  of  humor  and  timing,  fertile  imag- 
ination, sound  understanding  of  human 
nature  and  behavioral  psychology,  and  a 
basic  love  and  -concern  for  people  of  all  ages 
and  conditions.  Such  qualities  offer  the  in- 
gredients which  have  moved  clowning  and 
rehabilitation  into  a  new  and  exciting  func- 
tional relationship. 

The  Kapltol  Klowns.  as  professional  non- 
circus  clowns,  are  undertaking  a  unique 
approach  In  the  practice  of  this  art  form. 
Early  this  year,  through  the  interest  of  Prank 
"Fashoo"  Wisnleski  in  sensory  handicapped 
individuals,  contact  was  made  with  Dr.  Boyce 
Williams,  Director  of  the  Office  of  Deafness 
and  Communicative  Disorders  of  RS.A.  Their 
discussions  centered  upon  the  importance  of 
recreation  and  entertainment  in  the  rehabili- 
tation of  deaf  people.  It  was  noted  that  some 
progress  has  been  made  in  recent  years  in 
music  and  drama,  through  organizations 
like  the  National  Theater  Of  The  Deaf,  The 
Oallaudet  College  and  Rock  Gospel  For  The 
Deaf.  Clowning,  however,  because  of  its  pre- 
viously mentioned  attributes,  was  seen  to 
be  an  art  form  which  could  be  utilized  in  the 
rehabilitation  of  the  deaf  and  hearing  im- 
paired, not  only  as  recreational  rehabilitation 
but  even  as  a  therapeutic  process. 

In  order  to  test  the  efficacy  of  clowning 
as  a  technique  in  recreational  rehabilitation 
through  the  adaption  of  sign  language,  the 
spoken  word,  and  mime  (pantomine  being  a 
primary  tool  of  the  practicing  c1o\\t2)  Into  a 
unique  total  communication  process,  the  en- 
tire membership  of  the  Kapltol  Klown  Alley 
began  studying  sign  language  through  the 
assistance  of  the  staff  of  the  New  York  Uni- 
versity Deafness  Research  and  Training  Cen- 
ter. Through  the  cooperation  of  Dr.  Jerome 
D.  Schein  and  the  work  of  Mrs.  Carol  Tipton 
of  the  NYU  staff,  special  language  materials 
were  prepared  to  "nonverballze"  clown  di- 
alogue used  In  acts  and  skits.  The  combina- 
tion of  signs,  graphics,  pantomine,  costtim- 
Ing,  makeup,  and  stage  props  were  then  In- 
corporated Into  a  full  performance,  specifi- 
cally designed  to  entertain  deaf  audiences. 

As  outgrowth  of  this  activity,  through  the 
work  of  Bernard  "Sandwich"  Hamburger, 
with  RSA  staff,  arrangements  were  made  to 
present  this  innovative  production  as  an  en- 
tertainment feature  at  the  Seventh  World 
Congress  of  the  Deaf,  held  at  the  Washing- 
ton-Hilton Hotel,  Washington,  DC,  this  weeV: 
of  August  3, 1975.  Interestingly,  this  Congress 
performance  and  National  Clown  Week  occur 
simultaneously,  a  fitting  coincidence  for  such 
a  novel  occasion.  (At  this  \\Tltlng.  final  prep- 
arations for  this  performance  are  still  In 
progress.) 

Rehabllltatlonlsts  working  In  the  field 
of  deafness  are  excited  about  the  prospects 
of  clowning  as  a  new  technique  In  broadening 
the  entertainment  and  recre.i*!,''nat  options 
for  the  deaf  and  other  hearing  Impaired, 
The  Kapltol  Klowns.  on  the  other  hand,  feel 
that  the  adaptation  of  the.se  new  communi- 
cation skills  can  add  another  dimension  to 
the  art  of  clowning. 

Prom  the  clown's  point  of  view,  a  basic 
training  program  for  hearing  clowns  could 
be  developed  and  made  available  to  any  of 
the  some  4,000  clowns  who  maintain  mem- 
bership In  the  Clowns  of  .\merlca  Associa- 
tion, and  also  to  clowns  affiliated  with  other 
organizations.  For  many  years,  the  Shrine 
Temples  of  the  Masonic  Order,  many  Knights 
of  Columbus  chapters,  some  police,  and  other 
fraternal  orcanlzations  have  maintained 
clown  units  which  h.^.ve  performed  for  vari- 
ous handicapped  groups.  It  Is  believed  that 
training  to  Include  total  communication  for 
the  deaf,  as  a  part  of  clowning  skills  could 
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Increase  the  scope  and  effectiveness  of  these 
artists. 

Kapltol  Klowns  also  believe  that  through 
their  approach,  hearing  Impaired  or  deaf  In- 
dividuals could  be  encouraged  to  become 
clowns,  thus  offering  hobbles  or  even  em- 
ployment for  persons  Interested  In  this 
pursuit. 

From  the  rehabilitation  point  of  view, 
some  rehabilitation  specialists  believe,  as  do 
some  clowns,  that  because  of  certain  unique 
characteristics  of  clowning,  this  medium 
could  be  used  as  a  therapeutic  process  In 
rehabilitation. 

Clowning  Is  based  on  a  variety  of  philo- 
sophical and  psychological  principles  related 
to  role  modeling  and  role  relationships.  It 
Is  presumed  that  through  the  use  of  train- 
ing in  makeup,  costuming,  through  psycho- 
drama,  skits  and  acts,  the  deaf  and  hearing 
impaired  and  perhaps  other  severely  handi- 
capped persons  could  be  afforded  an  oppor- 
tunity and  structure  to  learn  coping  be- 
haviors required  In  making  appropriate  per- 
sonal and  social  adjustments  necessary  In 
successful  rehabilitation.  It  Is  felt  that  the 
opportunity  to  act  out  various  Inhibitions 
through  the  art  of  clowning,  as  well  as  the 
confidence  building  aspects  Involved  In  such 
activity,  could  be  Important  tools  in  devel- 
oping the  full  potential  of  disabled  people. 

This  all  sounds  like  a  strange  combina- 
tion—clowning and  rehabilitation.  "Laughter 
Is  the  best  medicine",  however,  is  an  adage 
which  has  been  proven  true  so  many  times, 
that  falling  to  explore  this  new  relationship 
would  be  a  loss  to  handicapped  people.  Who, 
besides  the  clown  and  the  comic,  is  better 
fitted  to  provide  this  pleasant  "medicine"? 
Who  besides  the  sick,  the  suffering,  and  the 
handicapped  are  so  in  need  of  the  "cure"? 


LEGISLATIVE  SUBCOMMITTEE  OP 
HOUSE  SMALL  BUSINESS  COM- 
MITTEE IS  EFFECTIVE  AND  EFFI- 
CIENT 


HON.  JOE  L  EVINS 

OF   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  November  18,  1975 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
as  you  know,  this  year  for  the  first  time 
the  House  Small  Business  Committee 
has  legislative  authority  and  I  am  pleased 
to  report  that  the  Subcommittee  on 
SBA  and  SBIC  Legislation  is  conducting 
its  business  eflRciently  and  effectively 
under  the  able  leadership  of  the  gentle- 
man from  Iowa  fMr.  Smith),  subcom- 
mittee chairman. 

The  subcommittee  has  worked  hard 
and  has  handled  bills  referred  to  the 
committee  with  dispatch  and  with  due 
deliberation  and  consideration. 

Some  53  bills  have  been  referred  to 
the  subcommittee;  action  has  been  com- 
pleted on  27  bills  with  20  days  of  hear- 
ings; 3  bills  have  been  reported  and 
3  bills  passed  the  House;  2  small 
business  bills  out  of  the  House  are  pend- 
ing in  the  Senate,  and  1  bill  Is  In  con- 
ference. 

I  should  point  out  that  a  number  of 
bills  referred  to  the  subcommittee  were 
similar  and  were  incorporated  in  bills 
reported  and  passed. 

All  bills  passed  reflects  great  credit  on 
Chaii-man  Neal  SMrrn  and  the  other 
members  of  the  subcommittee. 

Certainly  the  effective  action  of  the 
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Subcommittee  on  Small  Businfss  Legis- 
lation attests  to  the  wisdom  of  the  Con- 
gress in  providing  this  committee  with 
legislative  authority  and  jurisdiction. 
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THE  NEW  FORGOTTEN  .MAN 


SEN 


HON.  DON  H.  CLAU 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESEIsr|ATIVES 
Tuesday,  Noveviher  18.  1975 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
yesterday  the  House  passed  amendments 
to  the  Occupational  Safety  aitd  Health 
Act  which  will  provide  a  step  florward  in 
our  efforts  to  assist  small  businessmen 
in  dealing  with  and  better  undgrstanding 
the  labyrinth  of  Federal  laws  $nd  regu- 
lations with  which  they  are  faced. 

This  step  is  one  in  a  growitig  march 
against  the  maze  of  rules  and  regulations 
which  have  literally  strangled  our  small 
business  community.  This  stilanglehold 
has  caused  a  ma.ssive  erosion  o£  the  inno- 
vative contributions  and  the  financial 
stability  that  small  business  has  pro- 
vided to  and  for  our  conimunities. 
Through  repressive  taxation  aijd  regula- 
tory policies  the  Government  has  shown 
only  one  face  to  business— tliat  of  an 
agent  of  harassment,  punishijient,  and 
overly  burdensome  regulation$.  And,  as 
I  said  yesterday,  and  the  day  before,  and 
will  continue  to  say,  it  is  about  time  that 
those  of  us  who  are  concerned  labout  the 
future  of  free  enterprise  in  America 
stand  up  and  be  counted,  and  in  this 
regard,  I  commend  to  my  colleagues  the 
following  article  by  Ining  Kri3tol,  which 
appeared  in  the  Wall  Street  Journal  of 
November  13,  1975.  It  provide.^  an  excel- 
lent insight  into  the  problems  and  poten- 
tial of  small  business  in  Ameiica: 
The  New  FoRGorrrN  Mak 
(By  Irving  Krlstol) 

It  was  about  a  hundred  years  ago  that  the 
American  social  theorist  Williaii  Graham 
Sumner  coined  (or  popularized)  the  phrase. 
"the  forgotten  man."  He  was  refeijring  to  the 
average  taxpayer,  not  poor  enougji  to  be  the 
object  of  official  compassion,  not  rich  enoutzh 
to  remain  ba-sically  unaffected  by  official 
depredations.  There  never  was  atiy  popular 
animus  against  such  a  person;  tpe  political 
process  simply  Ignored  him,  eveji  as  it  af- 
flicted him. 

The  phrase  caught  on.  and  those  of  us  of 
a  certain  age  can  well  remember  the  stand- 
ard cartoon,  on  the  editorial  ps|ges  of  the 
more  conservative  press,  in  wliicjh  a  naked 
John  Q.  Citizen,  his  luidity  couiealed  only 
by  a  barrel,  pathetically  clutched  the  last 
few  dollars  of  his  after-tax  incoiiie  and  des- 
perately pleaded  that  attontioa  Ibe  paid  to 
him. 

During  the  years  of  the  post4war  boom, 
1945-1965,  this  image  rather  fadejd  from  the 
popular  imagination.  Taxes  prewisteariily  In 
this  period,  to  be  sure,  btit  incotn^s  r  se  even 
faster,  and  the  average  citij'en  wr.s  noi  per- 
ceived to  be  suI^erlPi?  much,  nor  aid  he  him- 
self seem  to  feel  anv  particular  pistress.  In 
the  late  '60s.  of  course,  al!  thi^  began  to 
change,  a.s  Inflation  took  hold^  economic 
growth  slowed  down,  and  t!.c  spirit  of  a  ta.x- 
payers"  rebellion  began  slowly  to  intrude  it- 
self Into  the  political  consciousness.  The 
average  taxpayer,  a  relatively  sm^H  minority 
of  the  population  in  Sumner's  4ay.  Is  now 
the    overwhelming    bulk    of    tli0    citizenry. 


He  may  remain,  in  1975,  an  unduly 
being,  but  no  one  can  say  that  he 
forgotten.  The  level  of  taxation  his 
a  major  political  issue,  which  even 
stsendthrift  of  politicians  has  to  talqe 
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Meanwhile,  liowever,  a  whole 
forgotten  men  has  emerged.  Like  hli  i 
part  of  yesteryear,  today's  forfjotten 
if  the  opinion   polls  are  to   be 
fairly  resiiected  and  well-regarded 
one  is  leading  a  crusade  against 
it  is  probable  that  no  one  really 
He  is  merely  being  chivvied,  harass^ 
and  bankrupted  by  a  political 
takes  him  for  granted  and  is 
ferent  to  his  problematic  condltic^ 
to  the  small  businessman. 

AN  INVISIBLE  FIGURE 

It  is  astonishing  and  dismaying 
Interest  there  seems  to  be  in  the 
of  small  business  in  the  United 
Big  businet-s  Is  in  the  spotlight 
degree,  and  is  the  focus  for  such 
concern  i  pro  or  con  | ,  that  the 
nessman  Is  an  invisible  figure,  oil 
where. 

One   can   understand   why   and 
has  happened.  Big  buslnes.5  is 
more    Important    today, 
politically,  than  it  ever  was. 
because  the  overall  health  of  the 
In   terms   of  investment,   economic 
employment,  hinges  very  much  on 
(or  lack  thereof)  of  big  business, 
because   the   struggle   for   control 
decision-making  process  of  the  la 
ration — which    is    what    'Teg' 
about — will  certainly  have  a 
on  the  ultimate  status  of  the 
vis-a-vis   the   political   sector, 
mixed   economy.    Both   our 
perlty  and  individual  liberty 
very  much  at  issue  in  the  current 
sies   over   the    ways    in    which   hi 
should  be  organized  and  operated 

But  if  small  business  is  of  lessei 
significance  than  it  used  to  be,  its 
role  is  still  terribly  important 
that  the  future  of  the  large  C' 
volves  the  futtire  of  our  private 
not  obscure  the  more  basic  fact 
business  preeminently  is  the  priv 

Economically,  small  business  pl^: 
cal  role  in  the  process  of  innov 
one  .surveys  the  new  products  and 
esses  of  the  past  25  years,  it  is 
how  many  of  them  were 
gressive    entrepreneurs    or    smalle 
firms.  The  Xerox  copier,  the 
the  mini-computer,  high-fidelity 
frozen  foods,  wash-and-dry  c 
the  list  Is  long  and  impressive.  N 
product   innovation   that   small 
so  good  at.  It  also  rates  high  marl: 
ceptual   innovation,   for   coming 
new  way  of  organizing  older 
tainerizatlon;  the  discount  store 
franchising    the    sale    of    hambur 
chicken,    and    other    food 
amon.g  others,  were  ideas  in  the 
individuals  that  proved  fruitful 
cial  because  our  economic  system 
them  to  compete  with  existing 
how  things  should  be  done.  Obv 
all    the   innovations    of    en 
cceded;   Indeed,  most  of  them 
are    bound    to    in    a    high-risk. 
situation.  But  this  brash  willing 
failure  is  itself  ons  of  the  majo 
a  svs'em  of  "free  enterprise." 

Tlie   larrre   corporation   mav   he 
product  of  "free  enterprise"  h-it 
qulnte.ssentlal  representative,  eith 
or   practice.   It   Is   true   that.   In 
.States  as  compared  wi*h  the  Soviet 
I'lrire  corporation  is  relativeiv  ii^'nn 
preserve  an  entrepreneurial  aspec 
dc'-'ree  that  covernmeiU.  pets  InvoU 
slnn-making,  it  is  a'.wav".  the  a 
risk  that  will  take  priority.)   But 
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best,  the  large  corporation  will  never  be  as 
enthusiastic  about  innovation  as  Its  tiny 
competitors.  It  has  a  huge  Investment  in 
existing  products  and  procedures  that  it 
would  prefer  not  to  write  off  too  quickly.  It 
usually  makes  more  economic  sense  for  it  to 
seek  marginal  Improvements  in  productivity 
rather  tlian  to  concentrate  on  a  new  product 
that  may  or  may  not  sell,  or  a  new  process 
that  may  or  may  not  work.  And  its  vast 
bureaucracy  is  always,  to  some  extent,  a  con- 
spiracy against  innovation:  layer  upon  layer 
of  experts — lawyers,  engineers,  marketing 
men — are  at  hand  to  point  out  all  the 
thiniis  that  can  go  wrong.  These  objections 
will  have  both  merit  and  force;  a  corporate 
officer  will  have  to  take  them  seriously.  Only 
the  entrepreneur,  with  little  to  lose,  can 
boldly  Ignore  them. 

But  small  buslne.=;s  Ls  even  mere  important 
politically  than  economically.  It  is  Integral  to 
that  diffusion  of  power  and  wealth,  and  to  the 
economic  and  social  mobility  which  are  the 
hallmarks  of  a  liberal  society.  It  is  the  small 
businessman  who  builds  up  those  large  for- 
tur.es  which  then  sustain  the  not-for-profit 
sector — the  universities,  foundations,  philan- 
thropies— which  is  so  Important  a  buffer  be- 
tween the  public  and  private  sectors.  (Cor- 
porate executives  almost  never  accumulate 
that  amount  of  capita',  despite  their  high 
salaries.)  It  is  the  successful  small  btisiness- 
man  who  maintains  his  roots  in  a  local  com- 
munity, becomes  a  visible  symbol  of  success 
to  everyone,  gives  the  politicians  in  our 
smaller  towns  and  cities  their  own  access  to 
funds  (and  therefore  a  greater  independence 
from  national  organizations) ,  supports  all 
those  local  activities — social  or  cultvtral — 
which  keeps  community  morale  high.  And  it 
Is  in  the  small  business  sector  that  those 
who  are  discriminated  against,  whether  it  be 
for  their  politics,  race  or  religion,  can  find, 
and  have  traditionally  found,  sanctuary. 

Indeed,  when  we  talk  about  "liberal  capi- 
talism," we  are  talking  specifically  about  a 
political-economic  system  in  which  small 
business  is  given  the  opportunity  not  only  to 
survive,  but  to  prosper.  If  Yugoslavia  or  Rus- 
sia were,  tomorrow,  to  permit  their  major 
nationalized  industries  to  sell  shares  to  the 
public,  in  order  to  raise  capital,  it  would  not 
Involve  any  grand  reformation  of  their  sys- 
tems. On  the  other  hand,  if  they  gave  entre- 
preneurial freedom  to  small  business,  it  most 
certainly  would.  Then,  and  only  then,  could 
one  talk  seriously  about  "liberalization." 

Similarly,  in  the  "capitalist"  countries  the 
very  largest  of  our  corporations  are  already, 
and  will  surely  remain,  "quasi-public"  Insti- 
tutions. That  is  the  way  they  are  described 
in  all  the  business-school  texts;  that  is  the 
way  they  are  referred  to  casually  by  politi- 
cians and  the  media;  and,  in  truth  I  have  yet 
to  hear  the  chairman  of  a  major  corporation 
publicly  insist  that  what  he  commands  Is 
a  species  of  private  property.  In  the  tradi- 
tional sense  of  that  term.  (The  exact  mean- 
ing of  "quasi-public,"  of  course,  is  unclear, 
and  its  definition  is  what  the  fighting  la  all 
about.) 

DIFFERING   ATTITtJDES 

Small  business,  in  contrast,  even  where 
there  is  public  ownership  of  shares,  is  still 
generally  perceived  to  be  a  species  of  pri- 
vate property  and  to  possess  the  legitimacy 
which  most  Americans  are  still  willing  to 
concede  to  private  property.  In  this  respect, 
the  United  States  is  very  different  from  West- 
ern  Europe.  Here,  it  is  only  big  business  that 
public  attitudes  are  likely  to  be  hostile  to. 
There,  all  business  falls  under  a  shadow  of 
distrust  and  disfavor.  Popular  opinion  there 
is  inclined  to  be  antibuslness  per  se — i.e., 
anti-capitalist.  We  are  still,  in  principle  and 
to  a  large  degree  in  actuality,  a  liberal-capi- 
talist society.  And  it  Is  small  business  that 
makes  it  so. 

It  is  therefore  all  the  more  paradoxical 
that,  in  our  taxation  and  regulatory  policies, 
80  little  attention  Is  paid  to  the  needs  of 
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small  business.  I  note  that  the  House  Ways 
and  Means  Committee  has  Just  decided  to 
continue  a  lower  tax  rate  on  the  first  $50,000 
of  corporate  income,  after  which  the  full 
48%  rate  applies.  What  a  pitiful  gesture! 
Why  shouldn't  the  corporate  Income  tax  be 
far  more  graduated  than  this,  so  that  the  full 
48%  rate  applies  only  when  a  firm  reaches, 
say,  the  $2  million  income  level?  That  would 
make  a  difference.  Why  doesn't  a  Republican 
administration,  concerned  about  the  survival 
of  liberal  capitalism,  press  for  such  a  re- 
form? Why  does  it  persist  In  trying  to  lower 
the  tax  ceiling  for  all  corporations — a  pro- 
posal which  Congress  will  certainly  Ignore, 
while  it  just  might  be  willing  to  give  smaller' 
business  a  break?  The  answer,  I  suggest,  is 
that  it  is  so  concerned — we  are  all  today  so 
concerned — about  "macrocconomic"  phe- 
nomena that  the  economic  and  sociological 
and  political  Importance  of  the  smaller  busi- 
nessman or  smaller  business  firm  has  sim- 
ply been  overlooked. 

One  also  may  properly  wonder  why  no 
greater  efforts  are  made  to  protect  Bmaller 
businesses  from  the  horrendous  burden  which 
the  newer  regulatory  agencies  impose  on 
them.  Big  business  finds  it  difficult  enough 
to  cope  with  all  the  expensive  changes  re- 
quired to  meet  new  rules  governing  air  pol- 
lution, water  pollution,  noise,  safety,  etc.  But, 
in  the  end,  big  business  has  the  resources  to 
survive  this  experience,  harrowing  as  It  is. 
Small  business  will  not  survive  it.  and  is  not. 
All  over  the  nation,  smaller  firms  are  being 
pushed  Into  liquidation  of  mergers  by  their 
inability  to  cope  'With  these  new  burdens. 
They  need  more  time,  more  generous  (albeit 
temporary)  exemptions.  Why  don't  we  hear 
more  voices,  and  louder  ones,  demanding  that 
they  receive  such  differential  treatment? 

If  small  business  is  going  to  survive  In 
this  country,  it  is  going  to  have  to  organize 
Itself  more  effectively  so  that  its  interests 
are  respected.  Just  why  It  has  so  far  failed 
to  do  this,  I  do  not  know.  But  I  do  know  that 
unless  it  does.  It  wUl  perish  from  neglect. 
And  much  that  is  precious  to  the  American 
way  of  life  wUl  perish  with  it. 


COMMEMORATING  LATVIAN 
INDEPENDENCE  DAY 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  18,  1975 

Mr.  McCLORY.  Mr.  Speaker,  on  this 
day,  Latvian  Americans  and  Latvians 
throughout  the  world  will  commemorate 
the  57th  anniversary  of  the  day  Latvia 
proclaimed  independence  as  a  democrat- 
ic republic.  Observance  of  this  event 
should  serve  to  remind  us  of  the  plight 
suffered  by  the  Baltic  countries  since 
1940.  Forced  to  exist  under  the  illegal  oc- 
cupation of  the  Soviet  Union,  the  con- 
tinued restrictions  upon  the  peoples  of 
these  countries  in  their  freedom  of  ex- 
pression and  cultural  Independence  will 
never  be  tolerated  or  accepted  by  the 
United  States. 

I  join  with  the  Latvian  American 
community  and  all  those  who  cherish 
freedom  and  the  right  to  self-deter- 
mination In  the  hopes  that  once  again 
freedom  and  independence  will  return 
to  Latvia.  To  this  end,  I  have  joined  with 
my  colleagues  in  sponsoring  House  Con- 
gressional Resolution  469,  which  reaf- 
firms U.S.  policy  to  refuse  to  recognize 
the  Illegal  seizure  and  annexation  by 
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the  Soviet  Union  of  Latvia,  Estonia,  and 
Lithuania. 

May  today's  commemoration  of  Lat- 
vian Independence  Bay  serve  to  renew 
in  each  of  us  an  unfaltering  commit- 
ment to  the  cause  of  individual  freedom 
and  integrity  throughout  the  v.orld. 


MORE  ARMS  SALES  TO  SAUDI 
ARABIA:   TIME  FOR  REVIEW 


HON.  FORTNEY  K.  (PETE)  STARK 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  Novcnibcr  IS.  197.5 

Mr.  STARK.  Mr.  Speaker,  I  am  con- 
cerned about  recent  reports  about  in- 
creased sales  of  military  services  to  Saudi 
Arabia. 

This  past  September,  the  administra- 
tion proposed  a  sale  of  senices  under  the 
Foreign  Military  Sales  Act  of  some  $1.45 
billion  to  Saudi  Arabia,  to  include  con- 
struction of  an  army  base  known  as  the 
Al  Batin  Cantonment.  Due  to  the  sheer 
magnitude  of  this  proposal  and  the  un- 
availability of  information  on  it,  I  in- 
troduced a  resolution  of  disapproval  to 
allow  the  Congress  an  opportunity  to 
consider  its  ramifications. 

After  several  briefings  and  hearings, 
it  appears  that  this  base  will  cost  not 
$1.45  billion,  but  somewhere  around  S3-4 
billion— maybe  up  to  S7  billion.  It  will  be 
a  military  city  with  an  airfield,  runway, 
troop  barracks,  housing,  schools,  rifle 
ranges,  and  all  other  basic  necessities. 
Apparently,  based  on  a  population  of 
40.000  people — projected  by  the  Army, 
and  on  conservative  Army  cost  estimates 
of  a  total  of  $4  billion,  this  base  will 
cost  at  least  $100,000  per  person  to  build. 

Now  we  see  reports  that  the  Saudis 
want  yet  another  base  and  plan  to  Involve 
our  Army  Corps  of  Engineers  again  In 
construction  and  design  plans.  This,  ac- 
cording to  press  reports,  is  scheduled  to 
be  a  $2.2  billion  contract  to  provide  hous- 
ing, construction,  and  training  In  connec- 
tion with  the  F-5  fighter  jets  we  have 
been  selling  the  Saudis.  It  will  no  doubt 
be  similar  to  an  Air  Force  base,  although 
the  Saudi  air  force  at  latest  count  num- 
bered only  about  15,000  people.  While  the 
contract  has  not  yet  been  let,  nor  the 
letter  of  offer  proposed,  I  wish  to  indi- 
cate my  strong  reservations  over  any  con- 
struction plan  of  this  scope  in  Saudi 
Arabia. 

In  response  to  several  questions  on  the 
subject,  we  were  assured  by  the  Army 
Corps  during  our  briefins  on  the  Al  Batin 
Cantonment  that  there  was  absolutely 
no  consideration  given  in  the  letting  of 
contracts  or  subcontracts  to  specific  bid- 
ders on  the  basis  of  race,  religion,  or  sex. 
The  Army  told  us  specifically  that  the 
Saudis  made  no  formal  or  informal  con- 
ditions of  this  kind,  and  that  no  de  facto 
or  de  jure  discrimination  was  practiced. 
Since  those  briefings,  reports  have 
emerged  which  indicate  that  the  Saudi 
Government  has  refused  to  admit  women, 
blacks,  or  Jews  in  a  highway  construction 
program  it  has  contracted  for  with  the 
State  Transportation  Department  in  the 
State  of  California.  Let  me  make  It  very 
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clear  right  here  and  now  that  if  the 
Army  Corps,  which  has  been  involved  in 
this  kind  of  project  since  the  late  1950's, 
has  misled  us  in  this  regard,  I  will  have 
no  reservations  about  opposing  every 
single  one  of  their  projects  as  well  as 
every  Saudi  project  requested  by  the  ad- 
ministration. Such  reported  attitudes  are 
shocking,  and  our  Nation — especially 
our  Government — should  refuse  to  con- 
done them  either  officially  or  imoffl- 
clally. 

Mr.  Speaker,  I  am  very  distressed 
about  these  reports  and  emphasize  once 
again  the  need  for  a  reformed  procedure 
to  allow  the  Congress  to  review  proposed 
foreign  military  sales.  The  House  Inter- 
national Relations  Committee  is  present- 
ly in  markup  on  relevant  legislation,  and 
I  hope  they  will  act  to  enable  Congress  to 
assess  the  Impact  of  such  sales  both  en 
masse  and  Individually.  I  very  much  hope 
that  the  Saudi  sales,  in  particular,  will 
be  reviewed  when  the  letter  of  offer  is 
sent  to  the  Hill  in  the  near  future. 


NONAPPROPRIATED  FUND  FEDERAL 
BLUE-COLLAR  WORKERS 


HON.  WILLIAM  (BILL)  CLAY 

OP    MISSOTTBI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  18.  1975 

Mr.  CLAY.  Mr.  Speaker,  on  October  29, 
1975,  with  the  cosponsorship  of  my  dis- 
tinguished colleague  from  Michigan,  Mr. 
Ford.  I  introduced  HJa.  10419.  This  biU, 
when  enacted,  will  provide  nonappro- 
priated fund  blue  collar  employees,  who 
are  performing  identical  duties  as  ap- 
propriated fund  blue  coUar  employees, 
with  full  parity  in  wages  and  fringe  ben- 
efits. All  my  adult  life  I  have  fought 
against  discriminatory  employment  prac- 
tices. Certainly,  these  dedicated  Federal 
blue  collar  employees  whose  wages  are 
paid  from  nonappropriated  funds  have 
been  victimized  by  a  system  which  denies 
them  equal  pay  for  equal  work. 

The  failure  of  the  Federal  Wage  Sys- 
tem to  adequately  compensate  these  em- 
ployees is  readily  apparent  when  one 
looks  at  these  existing  pay  schedules. 
Most  nonappropriated  fund  employees 
are  in  the  lower  grades  (1-3).  The  va.'^t 
majority  of  these  employees  are  paid, 
not  from  a  schedule  based  on  wages  paid 
for  comparable  work  in  the  private  sec- 
tor, but  rather  from  an  artificially  con- 
structed schedule  which  merely  complies 
with  minimum  wage  provisions  of  the 
Fair  Labor  Standards  Act. 

HJl.  10419  would  end  the  disparate 
treatment  of  94,000  nonappropriated 
fund  blue  collar  employees.  In  the  St. 
Louis  area,  nonappropriated  fund  em- 
ployees doing  the  same  work  as  appro- 
priated fund  employees  receive  30  to  60 
percent  less  in  hotirly  wages.  In  1972, 
Congress  granted  partial  relief  to  some 
nonappropriated  fimd  employees  by  en- 
acting Public  Law  92-392 — ^Wage  Grade 
Act.  That  this  gradual  approach  has 
failed  is  evidenced  by  the  significant  dis- 
parity In  pay. 


EXTENSIONS  OF  REMARKS 

Now  is  the  time  to  end  permanently 
the  discriminatory  treatment  of  dedi- 
cated nonappropriated  fund  blue  collar 
employees. 


November  1^],  1975 


FULBRIGHT  ON  THE  HRESS 


HON.  ELFORD  A.  CEDEHBERG 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENtTATIVES 
Tuesday,  November  18,  1975 

Mr.  CEDERBERG.  Mr.  Spgaker,  it  is 
a  pleasure  to  bring  to  the  attention  of 
my  colleagues  an  excellent  article  by  the 
distinguished  former  senior  Setiator  from 
Arkansas,  Bill  Fulbright. 

In  the  article  I  believe  Bill  Fulbright 
touches  on  some  very  serious  questions 
related  to  media  coverage  of  events  of 
the  past  few  years.  While  ue  are  all 
aware  of  some  of  the  serious  problems 
we  have  encountered,  I  thiiik  that  it 
would  do  the  press  well  to  give  some 
serious  thought  to  the  points  iwhich  our 
former  colleague  makes.  Tht  Nation's 
best  interest  is  served  when  all  elements 
of  our  society  work  togethet  to  solve 
problems,  and  I  hope  that  BlU's  advice 
on  facing  the  future  will  be  taken  to 
heart. 

The  article,  from  the  Nov9mber-De- 
cember  1975  issue  of  the  Columbia 
Journalism  Review,  follows: 

PDI.BRIGHT    ON    THE    PRE9S 

(By  J.  William  Pulbrlghii) 
Heresy  though  It  may  be,  I  d0  not  sub- 
scribe unquestlonlngly  to  thp  Biblical 
aphorism  that  "the  truth  shall  make  you 
free."  A  number  of  crucial  dlstl|ictlons  are 
swept  Bflde  by  an  Indiscriminate  coromlt- 
ment  to  the  truth — the  distinction,  for  in- 
stance, between  factual  and  plJUosophlcal 
truth,  or  between  truth  In  the  sflnse  of  dis- 
closure and  truth  In  the  sense  jof  insight. 
There  are  also  certain  useful  fictions — or 
"myths" — which  we  Invest  with  a  kind  of 
metaphorical  truth.  One  of  thfse  Is  the 
fiction  that  "the  king  can  do  no  *vrong."  He 
can,  of  course,  and  he  does,  an4  everybody 
knows  It.  But  in  the  course  of  p<)lltlcal  his- 
tory it  became  apparent  that  It  'was  useful 
to  the  cohesion  and  morale  of  society  to 
attribute  certain  civic  virtues  to  the  chief 
of  state,  even  when  he  patently  lapked  them. 
A  certain  dexterity  Is  required  to  sustain 
the  fiction,  but  It  rests  on  a  klqd  of  social 
contract — an  Implicit  agreemejit  among 
Congress,  the  press,  and  the  people  that 
some  matters  are  better  left  undiscussed,  not 
out  of  a  desire  to  suppress  Inforiiiatlon,  but 
In  recognition,  as  the  French  ♦rlter  Jean 
Olraudoux  put  It,  that  "there  ^are  truths 
which  can  kill  a  nation."  What  ht  meant,  It 
seems,  was  that  there  are  gradations  of  truth 
In  a  society,  and  that  there  are  some  truths 
which  are  more  significant  than  others  but 
which  are  also  destructible.  The  self-con- 
fidence and  cohesion  of  a  societf  may  be  a 
fact,  but  it  can  be  diluted  or  dtstroyed  by 
other  facts  such  as  the  corruption  or  crim- 
inality of  the  society's  leaders.  Some- 
thing like  that  may  have  been  w^at  Voltaire 
had  in  mind  when  he  wrote,  ''There  are 
truths  which  are  not  for  all  men,  nor  for  all 
times."  Or  as  Mark  Twain  piit  It,  even 
more  cogently,  "Truth  Is  the  maet  valuable 
thing  we  have.  Let  us  economize  It." 

In  the  last  decade — this  Vietnam  and 
Watergate  decade — we  have  lost  ofir  ability  to 
"economize"  the  truth.  That  Ptirltan  self- 
rlgbteousness  which  Is  never  fa|  below  the 
surface  of  American  life  has  broMen  through 
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the  frail  barriers  of  civility  anc 
and  the  press  has  been  in  the 
the  new  aggressiveness.  This  is  no1 
In  any  way  that  the  press  ought 
punches,  much  less  be  required 
matters  of  political  substance.  I 
not  been  particularly  backward 
clzlng  presidents  t>nd  their  poUclei  i 
hardly  likely  at  this  late  date  tc 
such  Inhibitions  to  others.  I  do 
deplore  the  shifting  of  the 
policies    to    personalities,    from 
tangible    consequence    to    the 
whole   to  matters   of   personal 
uncertain  relevance  to  the  national 

By  and  large,  we  used  to  make 
tlnctlons,  while  also  perpetuating 
myth  that  "the  king  can  do  no 
method   frequently   employed   wll' 
went  wrong  was  simply  to  blame 
else — in   a   ceremonial   way.   "Whe  i 
publicly  to  criticize  the  Johnsor 
tratlon,  first  over  the  Dominican 
tlon  Is  1965,  then  over  the  esca 
nam  war,  I  was  at  some  pains  to 
errors  of  Judgment  involved  to 
dent's   advisers"   and   not  to   the 
himself — although  I  admit  today 
not  wholly  free  of  doubts  about 
ment  of  the  top  man. 

Our  focus  was  different  In  those 
that-  of  more  recent  Investigations 
Watergate,   but   also   the   current 
concerning  the  CIA  and  the 
corporations.   It   was   sometimes 
hearings  before  the  Foreign 
mlttee  on  Vietnam  and  other 
facts  were  being  withheld  or 
but    our    primary    concern    was 
events  and  policies  Involved  rather 
the  Individual  officials  who 
often  were  sent — to  misrepresent 
Istratlon's   position.  Our  concern 
correcting    mistakes    rather    than 
embarrassing,  or  punishing  those 
them. 

In  contrast,  a  new  Inquisitorial 
evolved,   which    Is   primarily   the 
Watergate,  although  perhaps  It 
the  Vietnam  war.  That  protracted 
gave  rise  to  well-Justified  oppos 
on  what  seemed  to  me — and  still 
ttonal  appreciation  of  the  national 
But  It  also  set  loose  an  emotional 
even    hostility — to    government 
Somehow  the  policy  mistakes  of  ce: 
ers  became  distorted  In  the  mlnd^ 
Americans,  especially  young  ones, 
had  been  acts  of  premeditated 
rather  than  failures  of  Judgment, 
ers  who  took  us  Into  Vietnam  a 
there    bear    primary   responsibility 
loss  of  confidence  in  government 
policies  provoked.  I  am  as  certain 
ever   was   that  opposition   to   thi 
war — Including   my   own    and 
Senate   Foreign    Relations 
Justified  and  necessary, 
bound   to  recognize   that  those 
criticized  the  war  as  mlstak-en 
the  national  Interest  may  unw 
contributed  to  that  surge  of 
tlonallsm  which  now  seems  to  hav^ 
a  virulent  life  of  Its  own. 

The  emotionalism  has  not 
out  cause,  to  be  sure.  The  Watergate 
provoked  a  Justified  wave  of  public 
tlon,  and  a  wholly  necessary 
vent  such  abuses  In  the  future, 
nation,  however — even  justified 
nation — creates  certain  problems 
notably  the  tendency  of  Indlgnali 
strained,  to  become  self-rlghteou  i 
dlctlve.  Whatever  the  cause  and 
whatever  too  the  current 
fact  remains  that  the  antl 
ment  generated  a  kind  of 
chology  both  on  the  part  of  the 
the  Congress. 

If  once  the  press  was  excesslvel; ' 
and  unquestioning  of  govemmen; 
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has  now  become  almost  sweeplngly  Icono- 
clastic. If  once  the  press  showed  excessive 
deference  to  government  and  Its  leaders.  It 
has  now  become  excessively  mistrustful  and 
even  hostile.  The  problem  Is  not  so  much 
the  specific  Justification  of  specific  Investiga- 
tions and  exposures — any  or  all  must  have 
merit — but  whether  It  Is  desirable  at  this 
stage  of  our  affairs — after  Vietnam  and  Wa- 
tergate— to  sustain  the  barrage  of  scandalous 
revelations.  Their  ostensible  purpose  Is  to 
bring  reforms,  but  thus  far  they  have 
brought  little  but  cynicism  and  disillusion. 
Everything  revealed  about  the  CIA  or  dubious 
campaign  practices  may  be  wholly  or  largely 
true,  but  I  have  come  to  feel  of  late  that 
these  are  not  the  kind  of  truths  we  most 
need  now;  these  are  truths  which  must  in- 
jure if  not  kill  the  nation. 

Consider  the  example  of  the  CIA.  It  has 
been  obvious  for  years  that  Congress  was 
neglecting  Its  responsibility  in  falling  to  ex- 
ercise meaningful  legislative  oversight  of  the 
nation's  intelligence  activities.  A  few  of  us 
tried  on  several  occasions  to  persuade  the 
Senate  to  establish  effective  oversight  pro- 
cedures, but  we  were  never  able  to  master 
more  than  a  handful  of  votes.  Now,  encour- 
aged by  an  enthusiastic  press,  the  Senate — 
or  at  least  Its  special  Investigating  commit- 
tee— has  swung  from  apathy  to  crusading 
zeal,  offering  up  one  Instance  after  another 
of  improper  CIA  activities  with  the  apparent 
intent  of  eliciting  all  possible  public  shock 
and  outrage.  It  seems  to  me  unnecessary  at 
this  late  date  to  dredge  up  every  last  grue- 
some detail  of  the  CIA  design  against  the 
late  President  Allende  of  Chile.  Perhaps  It 
would  be  worth  doing — to  shake  people  up — ■ 
\t  Watergate  were  not  so  recently  behind  us. 
But  the  American  people  are  all  too  shaken 
up  by  that  epic  scandal,  and  their  need  and 
desire  now  are  for  restored  stability  and 
confidence.  The  Senate  knows  very  well  what 
is  needed  with  respect  to  the  CIA — an  ef- 
fective oversight  committee  to  monitor  the 
agency's  activities  In  a  careful,  resp)onslble 
way  on  a  continuing  basis.  No  further  reve- 
lations are  required  to  bring  this  about; 
all  that  is  needed  Is  an  act  of  Congress  to 
create  the  new  unit.  Prodding  by  the  press 
to  this  end  would  be  constructive,  but  the 
new  Investigative  Journalism  seems  preoccu- 
pied Instead  with  the  tracking  down  and 
punishment  of  wrongdoers,  with  giving  them 
their  just  deserts. 

My  own  view  is  that  no  one  should  get 
everything  he  deserves — the  world  would 
become  a  charnel  house.  Looking  back  on  the 
Vietnam  war,  it  never  occurred  to  me  that 
President  Johnson  was  guilty  of  anything 
worse  than  bad  Judgment.  He  misled  the 
Congress  on  certain  matters,  and  he  misled 
me  personally  with  respect  to  the  Gulf  of 
Tonkin  episode  In  1964.  I  resented  that,  and 
I  am  glad  the  deceit  was  exposed.  But  I  never 
wished  to  carry  the  matter  beyond  exposure, 
and  that  only  for  purposes  of  hastening  the 
end  of  the  war.  President  Johnson  and  his 
advisers  were  tragically  mistaken  about  the 
Vietnam  war,  but  by  no  standard  of  equity 
or  accuracy  did  they  qualify  as  "war  crim- 
inals." Indeed,  had  Mr.  Johnson  ended  the 
war  by  1968,  I  would  readily  have  supported 
him  as  my  party's  candidate  for  reelection. 

Watergate,  one  hopes,  has  been  consigned 
to  the  history  books,  but  the  fame  and  suc- 
cess wen  by  the  reporters  who  uncovered 
the  scandals  of  the  Nixon  administration 
seem  to  have  Inspired  legions  of  envious  col- 
leagues to  seek  their  own  fame  and  fortune 
by  dredging  up  new  scandals  for  the  delecta- 
tion of  an  increasingly  cynical  and  disillu- 
sioned public.  The  media  have  thus  acquired 
an  unwholesome  fascination  with  the  singer 
to  the  neglect  of  the  song.  The  result  Is  not 
only  an  excess  of  emphasis  on  personalities 
but  short  shrift  of  significant  policy  ques- 
tions. It  is  far  from  obvious,  for  example, 
that  Watergate  will  prove  to  have  been  as  slg- 
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nificant  for  the  national  Interest  as  Presi- 
dent Nixon's  extraordinary  Innovations  In 
foreign  policy.  The  Nixon  detente  policy  was 
by  no  means  neglected,  but  it  certainly  took 
second  place  In  the  news  to  Watergate. 

Similarly — to  take  a  more  recent  topic  of 
Interest  to  Congress  and  the  press — it  strikes 
me  as  a  matter  of  less  than  cosmic  conse- 
quence that  certain  companies  have  paid 
what  in  some  cases  may  be  commissions,  and 
In  others  more  accurately  bribes,  to  foreign 
officials  to  advance  their  business  interests. 
Such  laws  as  may  hp.ve  been  violated  were 
not  otir  own  but  those  of  foreign  countries, 
and  thus  far  the  countries  Involved  have 
exhibited  far  less  indignation  over  these  pay- 
ments than  over  their  exposure  by  a  United 
States  Senate  subcommittee.  I  should  not 
have  to  add,  I  trust,  that  I  do  not  advocate 
corporate  bribery  either  abroad  or  at  home; 
nor  would  I  object  to  legislation  prohibiting 
the  practice.  At  the  same  time  the  subject 
does  not  strike  me  as  deserving  of  a  harvest 
of  publicity.  It  disrupts  our  relations  with 
the  countries  concerned,  and  what  Is  worse, 
it  smacks  of  that  same  moral  prlsslness  and 
meddlesome  Impulse  which  helped  Impel  us 
Into  Vietnam.  Furthermore,  "commission" 
payments  are  not  unknown  In  government 
business  In  the  United  States,  and  hypocrisy 
Is  not  an  attractive  trait.  Even  in  our  busi- 
ness dealings  with  Italy  or  Saudi  Arabia, 
there  is  relevance  in  the  lesson  of  Vietnam; 
whatever  the  fallings  of  others,  we  are  sim- 
ply not  authorized — or  qualified — to  serve  as 
the  self-appointed  keepers  of  the  conscience 
of  all  mankind. 

A  recent  Instance  of  misplaced  Journalistic 
priority,  which  came  within  my  own  domain, 
was  the  media's  neglect  of  the  extensive  hear- 
ings on  East-West  detente  held  by  the  For- 
eign Relations  Committee  during  the  sum- 
mer and  fall  of  1974.  The  Issues  Involved — 
the  nuclear  arms  race  and  the  SALT  talks, 
economic  and  political  relations  between  the 
United  States  and  the  Soviet  Union  and 
China — were  central  to  our  foreign  policy 
and  even  to  our  national  survival.  At  the 
same  time  that  the  media  were  Ignoring  the 
detente  hearings,  they  gave  generous  cover- 
age to  the  nomination  of  a  former  Nixon  aide 
as  ambassador  to  Spain,  a  matter  of  tran- 
sient Interest  and  limited  consequence. 

To  cite  another  example:  the  press  and 
television  gave  something  like  saturation 
coverage  in  1974  to  Congressman  Wilbur 
Mills'  personal  misfortunes;  by  contrast  I  do 
not  recall  reading  anything  In  the  press 
about  the  highly  informative  hearings  on  the 
Middle  East,  and  another  set  on  International 
terrorism,  held  In  the  spring  of  that  year  by 
Congressman  Lee  Hamilton's  House  Foreign 
Affairs  Subcommittee  on  the  Near  East  and 
South  Asia.  The  crucial  Ingredient,  it  seems. 
Is  scandal — corporate,  political,  or  personal. 
Where  It  Is  present,  there  is  news,  although 
the  event  may  otherwise  be  Inconsequential. 
Where  It  Is  lacking,  the  event  may  or  not  be 
news,  dejjending  In  part,  to  be  sure,  on  Its 
Intrinsic  importance,  but  hardly  less  on  com- 
peting events,  the  degree  of  controversy  In- 
volved, and  whether  It  Involves  something 
"new" — new,  that  is,  In  the  way  of  dis- 
closure as  distinguished  from  insight  or 
perspective. 

The  national  press  would  do  well  to  recon- 
sider Its  priorities.  It  has  excelled  In  exposing 
wrongdoers,  in  alerting  the  public  to  the  high 
crimes  and  peccadilloes  of  persons  In  high 
places.  But  It  has  fallen  short — far  short — 
In  Its  higher  responsibility  of  public  educa- 
tion. With  an  exception  or  two.  such  as  the 
National  Public  Radio,  the  media  convey 
only  fragments  of  those  public  proceedings 
which  are  designed  to  Inform  the  general 
public.  A  superstar  can  always  command  the 
attention  of  the  press,  even  with  a  banality. 
An  obscure  professor  can  scarcely  hope  to, 
even  with  a  striking  Idea,  a  new  Insight,  or  a 
lucid  simplification   of  a  complex   Issue.   A 
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bombastic  accusation,  a  groundless,  irre- 
sponsible prediction,  or,  best  of  all,  a  "leak," 
wlU  usually  gain  a  congressman  or  senator 
his  heart's  content  of  publicity;  a  reasoned 
discourse,  more  often  than  not,  is  destined 
for  entombment  in  the  Congressional  Record. 
A  member  of  the  Foreign  Relations  Commit- 
tee staff  suggesi-ed  that  the  committee  had 
made  a  mistake  in  holding  the  1974  detente 
hearings  in  public;  If  they  had  been  held  In 
closed  session  and  the  transcripts  then 
leaked,  the  press  would  have  covered  them 
generously. 

We  really  must  try  to  stop  conducting  our 
affairs  Ilk©  a  morality  play.  In  a  democracy 
we  ought  to  try  to  think  of  our  public  serv- 
ants not  as  objects  of  adulation  or  of  revlle- 
ment,  but  as  servants  in  the  literal  sense,  to 
be  lauded  or  censured,  retained  or  dispensed 
with,  according  to  the  competence  with 
which  they  do  the  Job  for  which  they  were 
hired.  Bitter  disillusionment  with  our  leaders 
Is  the  other  side  of  the  coin  of  worshipping 
them.  If  we  did  not  expect  our  leaders  to  be 
demigods,  we  would  not  be  nearly  as  shocked 
by  their  failures  and  transgressions. 

The  press  has  always  played  up  to  our 
national  tendency  to  view  public  flgtires  as 
either  saints  or  sinners,  but  the  practice  has 
been  Intensified  since  Watergate.  President 
Ford  was  hailed  as  a  prince  of  virtue  and 
probity  when  he  came  to  ofiBce.  Then  he  par- 
doned President  Nixon  and  was  instantly 
cast  Into  the  void,  while  the  media  resound- 
ed with  heartrending  cries  of  betrayal  and 
disillusion.  Many  theories,  often  conspira- 
torial, were  put  forth  in  explanation  of  the 
Nixon  pardon — all  except  the  most  likely: 
that  the  president  acted  Impulsively  and 
somewhat  prematurely  out  of  simple  human 
feeling. 

Secretary  Kissinger,  for  his  part,  has  been 
alternately  hailed  as  a  miracle  worker  and 
excoriated  as  a  Machiavellian  schemer.  If  not 
indeed  a  Watergate  coconspirator.  I  myself 
was  criticized  by  some  of  the  Klsslnger- 
hatlng  commentators  for  "selling  out"  by 
cooperating  with  the  secretary  on  East-West 
detente  and  the  Middle  East.  Until  that  time 
It  had  never  occurred  to  me  that  opposition 
itself  constituted  a  principle,  and  one  which 
required  me  to  alter  my  own  long-held  views 
on  Soviet-American  relations  and  the  need 
for  a  compromise  peace  m  the  Middle  East. 

My  point  Is  not  that  the  character  of  our 
statesmen  Is  irrelevant  but  that  their  per- 
sonal qualities  are  relevant  only  as  they 
pertain  to  policy,  to  their  accomplishments 
or  lack  of  them  In  their  capacity  as  public 
servants.  Lincoln.  It  la  said,  responded  to 
charges  of  alcoholism  against  the  vlctorlotis 
General  Grant  by  offering  to  send  him  a  case 
of  his  favorite  whiskey.  Something  of  that 
spirit  would  be  refreshing  and  constructive 
In  our  attitude  toward  our  own  contempo- 
rary leaders.  None  of  them.  I  strongly 
suspect — Including  Dr.  Kissinger.  President 
Ford,  and  former  President  Nixon — Is  either 
a  saint  or  a  devil,  but  a  human  like  the  rest 
of  us,  whose  proper  moral  slot  is  to  be  found 
somewhere  In  that  vast  space  between  heU- 
flre  and  the  gates  of  heaven. 

A  free  society  can  remain  free  only  as  long 
as  Its  citizens  exercise  restraint  In  the  prac- 
tice of  their  freedom.  This  principle  applies 
with  special  force  to  the  press,  because  of 
its  power  and  because  of  Its  necessary  Im- 
munity from  virtually  every  form  of  restraint 
except  self-restraint.  The  media  have  be- 
come a  fourth  branch  of  government  In  every 
respect  except  for  their  immunity  from 
checks  and  balances.  This  Is  as  It  should  be — 
there  are  no  conceivable  restraints  to  be 
placed  on  the  press  which  would  not  be 
worse  than  Its  excesses.  But  because  the 
press  cannot  and  should  not  be  restrained 
from  outside.  It  bears  a  special  responsIbUlty 
for  restraining  Itself,  and  for  helping  to  re- 
store clvUity  In  our  public  aifalra. 

For  a  start.  Journalists  might  try  to  be  Ian 
thin-skinned.  Every  criticism  of  the  press  is 
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not  a  fascist  assault  upon  the  First  Amend- 
ment. One  recalls,  for  example,  that  when 
former  Vice  President  Agnew  criticized  mem- 
bers of  Congress  and  others,  the  press  quite 
properly  reported  his  remarks,  taking  the 
matter  more  or  less  In  their  stride.  But  when 
he  criticized  the  m.edla,  the  columnists  and 
editorialists  went  into  transports  of  out- 
raged excitement,  bleeding  like  hemophiliacs 
from  the  vice-president's  pinpricks. 

More  recently,  since  Watergate,  the  press 
has  celebrated  Its  prowess  with  a  festival  of 
self-congratulation,  and  politicians  have 
joined  with  paeans  of  praise.  The  politicians' 
tributes  should  be  taken  with  a  grain  of  salt 
In  any  case — they  have  ceen  the  media's 
power  and  few  are  disposed  to  trifle  with  it. 
The  real  need  of  the  press  Is  self-examina- 
tion, and  a  degree  of  open-mlndedness  to  the 
criticisms  which  are  leveled  against  It.  Jour- 
nalists bear  an  exceedingly  important  re- 
sponsibility for  keeping  office  holders  honest; 
they  have  an  equally  important  responsibil- 
ity for  keeping  themselves  honest,  and  fair. 

I  make  these  general  criticisms  of  the  press 
with  some  embarrassment,  because  during 
my  thirty-two  years  In  public  life  I  was 
treated  for  the  most  part  with  understanding 
and  generosity  by  the  press,  most  particu- 
larly by  the  major  newspaper  in  my  home 
state  of  Arkansas.  Such  complaints  as  I 
have — and  I  have  a  few — are  essentially  as- 
pects of  the  more  general  problems  cited 
above. 

To  my  considerable  personal  discomfort  I 
have  found  myself  from  time  to  time  under 
Journalistic  examination  to  determine — It 
would  seem — whether  I  was  a  saint  or  an 
agent  of  the  devil.  Knowing  full  well  that  I 
was  not  the  former,  and  daring  to  hope  that  I 
was  not  one  of  Satan's  minions  either,  I  have 
sometimes  experienced  a  curious  sense  of  de- 
tachment when  reading  about  myself,  as  If 
the  subject  were  really  someone  else.  In  truth, 
I  have  never  thought  of  myself  as  anything 
but  a  politician — until  my  recent  retire- 
ment— trying  to  advance  the  national  inter- 
est, as  best  I  understood  It,  while  also  doing 
my  best  to  service  my  constituency,  readily 
If  not  happily  compromising  between  the  two 
when  that  seemed  necessary. 

The  Arkansas  press — Including  the  two 
statewide  newspapers,  the  Gazette  and  the 
Democrat — came  closer  than  others  to  ac- 
cepting me  on  those  terms,  reporting  my 
often  heretical  views  on  foreign  policy  with 
reasonable  objectivity  while  also  noting  my 
efforts  on  behalf  of  agriculture,  education, 
and  Industry  In  Arkansas — efforts  In  which  I 
took  and  still  take  considerable  personal 
pride.  Even  In  my  last,  losing  primary  cam- 
paign m  1974  I  was  pleased  and  proud  to 
have  the  support  of  the  Gazette  and  the 
Democrat. 

The  sophisticated  national  press — though 
usually  generous  and  sometimes  flattering  to 
me  personally — has  nonetheless  had  a  ten- 
dency to  pose  certain  rather  tedious — and  In 
my  opinion  largely  meaningless — "para- 
doxes" about  my  personality  and  my  role.  Is 
Pulbrlght  truly  a  humanitarian  Idealist,  or 
a  racist  under  the  skin?  An  "International 
peace  prophet,"  as  one  friendly  writer  re- 
cently put  It,  or  "plain  old  Bill,"  regaling 
Arkansas  rubes  with  talk  about  the  price  of 
cotton  and  chickens?  How  too,  they  have 
asked,  anguishing  on  my  behalf,  can  an 
"urbane"  Internationalist  like  Pulbrlght  sur- 
vive In  a  southern  "hillbilly"  state  like  Ar- 
kansas? But  most  of  all  my  friends  In  the 
national  press  have  pointed — more  In  sorrow 
than  In  anger — to  the  "paradox"  of  my  "hu- 
manltarlanlsm  on  a  global  scale"  as  against 
my  early  opposition  to  civil  rights  legislation 
and,  more  recently,  my  dissent  from  aspects 
of  our  Middle  East  policy  and  my  differences 
with  the  Israeli  lobby  In  Congress. 

All  these  questions  have  been  posed  as  a 
"moral"  dilemma.  In  much  the  same  way 
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that  our  presideuts  have  be^ii  viewed  as 
either  saints  or  sinners.  What  I  perceive  iu 
this  approach  is  not  a  genuline  moral  di- 
lemma, or  even  an  autlientic  pliradox  of  per- 
sonality, bu'.  another  inanifeslation  of  that 
Puritan  dogmatism  which  perfades  our  na- 
tional life,  including — to  a  lar  greater  degree 
than  Is  recognized — ovir  liberal  intellectual 
community.  In  the  case  of  the  eastern  lib- 
eral press,  the  dogmatism  is  r^'ififorced  by  ar- 
rogance— the  arrogance  of  people  who  regard 
themselves  as  duly  appointed  arbiters  not 
only  of  the  nation's  style  and  taste  but  al.so 
of  its  morality.  The  "paradox'*  posed  about 
me  by  a  number  of  writers  liaa  never  greatly 
Impressed  or  interested  me  because  it  Is  not 
really  my  paradox  but  theirs,  'How,"  they 
are  asking,  "can  a  man  who  sl^ares  so  many 
of  my  opinions  and  prejudice^  fail  so  woe- 
fully to  share  them  all?'  [ 

In  fact  there  are  a  few  ralljer  simple  ex- 
planations to  the  so-called  "paradoxes"  in 
my  career.  While  believing  iu;  the  necessity 
of  International  cooperation  and  of  the 
United  Nations  idea,  I  have  also  believed 
that  education  and  economie  opportunity 
were  the  best  avenue  to  racial  justice  In 
the  United  States.  I  did  not  iote  for  civil- 
rights  legislation  prior  to  the  late  sixties  for 
two  very  simple  reasons:  fi^t,  because  I 
doubted  its  efficacy,  secnnd,  because  my 
constituents  would  not  have  tolerated  it.  I 
felt  able  to  challenge  some  oj  their  strong 
feelings  on  such  matters  as '  the  Vietnam 
war,  I  did  not  feel  free  to  go,  against  them 
on  the  emotionally  charged  Iss^e  of  race.  And 
as  far  as  the  "paradox"  of  World  peace  as 
against  the  price  of  cotton  is  concerned,  I  see 
no  conundrum  at  all — I  havi  always  been 
Interested  in  both. 

Coming  finally  to  the  "paiadox"  of  my 
"urbane"  Internationalism  a^  against  my 
"provincial"  Arkansas  constitjiency,  I  take 
this  as  no  more  than  a  conceit  iof  the  eastern 
"establishment."  It  has  not  b^en  my  obser- 
vation that  the  representatioii  in  Congress 
of  New  York,  Massachusetts, ,  or  California 
has  been  notably  more  responsible.  Intellec- 
tual, sophisticated,  or  human0  than  that  of 
Arkansas.  I  have  always  felG  attuned,  re- 
sponsive, and  at  one  with  mf  home  state, 
and  although  the  voters  of  Ariansas  decided 
after  thirty  years  that  they  watited  a  change, 
I  have  little  doubt  that  I  Survived  a  lot 
longer  In  politics  In  Arkansas  than  I  ever 
would  have  in  New  York  or  ilassachusetts. 

Rather  than  for  my  moril  qualities  I 
should  prefer  to  be  evaluated  (or  my  specific 
positions  on  specific  Issues,  for  my  con- 
tributions or  lack  of  them  as  s  public  serv- 
ant. That  Is  what  counts  In  a  democracy, 
or  In  a  mature  society.  It  matters  little  to 
the  nation  or  to  posterity  whjether  a  presi- 
dent or  senator  met  some  Individual's  or 
group's  or  newspaper's  partloular  standard 
of  political  "purity."  For  my  Cwn  part  I  do 
not  regard  myself  as  a  fitting  or  even  In- 
teresting subject  for  prlestlj  exorcism.  If 
my  career  Is  Judged  worthy  of  Jevlew  by  Jour- 
nalists or  historians,  I  very  mtich  hope  that 
It  win  be  for  what  I  contrlliuted  or  failed 
to  contribute  to  my  country  land  my  state. 
The  purity  or  lack  of  It  In  mjl  motives  Is  an 
Issue  strictly  between  me  an<i  my  Maker. 

I  cannot  stress  too  strongly!  that  my  crit- 
icism of  the  press  In  this  regard  is  not  es- 
pecially personal.  Looking  back  over  my  long 
career — to  my  many  speenhps  on  foreign 
policy,  to  the  hearings,  legislation,  and  other 
activities  of  the  Foreign  Relations  Commit- 
tee during  my  chairmanship— il  am  bound  to 
conclude  that  I  have  been  Ijreated  by  the 
press  with  overall  fairness  arid  generosity. 
It  Is  the  general  practice  of  moralizing  to 
which  I  object,  rather  than  the  moralizing 
which  has  been  directed  tovfard  me.  most 
of  which  has  been  generovis,  tome  of  which 
Indeed  has  been  flattering. 

I  have  been  more  distressed  personally  by 
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what  has  often  seemed  to  me 
and    projudiced    standard    of 
ness"  in  the  national  press 
applied   to  the  Middle  East.  I 
repeatedly,    for    example,    the 
disparity    between    the    press 
Palestinian    gue.-llla    attacks 
and  of  Israeli  attacks  upon 
although  the  loss  of  civilian 
ter  has  almost  certainly  been 
made  a  statement  on  the  subjec^ 
ate  In  August  1974,  but  the 
was    ignored,    consigned   to 
the  Congressional  Record. 

Another  Instance  of  dubious 
ness"  arose  following  my  final 
as  a  senator,  a  discussion  of  the 
at    Westminster    College    in 
New  York  Times  reported  the 
which  was  the  danger  of  a  worjd 
Ing   out   of   the   Arab-Israeli 
reasonable    accuracy,    althougt 
line — "Pulbrlght,     at     Ftilton, 
World" — suggested   that  the 
so  much  upon  the  world  as  on 
The  Washington  Post — not  for 
Involving  a  statement  critical 
not  report  the  speech  at  p.U 
otherwise  widely  reported 
try.    Some    months   later,   by 
Post   found    prominent    place 
picture,  for  an  article  recalling 
ments  I  had  made  on  black 
Arkansas  Democratic  primary 

Still  another  Instance  of 
worthiness"    in    my   experience 
April  1971  upon  the  occasion 
delivered  at  Yale  University,  a 
ing  the  Middle  East.  On  that 
was  critical  of  Israeli  policy. 
Times   and   other   newspapers 
and  acctuate  coverage.  The 
did  not  report  the  speech  at 
following  day  carried  an  article 
reaction    to    my    speech, 

PRESS    L.^SHES     OUT    AT    FtTLBRICI^ 

one  of  the  Post's  columnists 
column  .  of   vituperation   to 
speech.  Recently,  the  Post  maf 
change  of  heart  as  they  did 
op-ed  page  of  July  7,   1975  a 
my  views  concerning  the 
ment  of  the  conflict  In  the 

The  ultimate  test  of  the 
Is    Its    coverage    of    opinions 
writers  and  editorialists  do 
my  own  experience  as  a  critic 
Itself,  but  of  the  Israeli  lobby 
has  seemed  to  me  the  excessive 
ness   of    the    United    States 
demands  made  upon  It  by  the 
Israel,    the    press   has 
meet   the   test   of  fairness 
tending   both   to   an   arbitrary 
newsworthiness  and  to  a  shifting 
from  the  event  to  Its  author, 
to  motive,  from  song  to  singer, 
cent  years  been  called  "cranky 
and  "obsessive"  about  Israel 
East — by  contrast,  it  Is 
with  my  "courageous"  or 
ership   on  Vietnam.  All   this 
is  that  the  writer  does  not 
my  views  and  has  devised  an 
reporting  them.  To  my 
porters     who     have     made 
charges    have    neither    gen 
qualifications    nor    specific 
my  state   of   mind.  If   indeed 
"crochety"  about  the  Middle 
Israel  which  has  brought  me 
but  Journalists  who  have 
fort's  to  communicate  views 
readily  concede,  be  Judged  m 
dispaFsionate  examination,  bul 
se'.f  hive  long  believed  and 
be  r.^.tloi'.al,  at  least  arguable, 
to  the  national  Interest. 

I  have  always  had  a  good  dial  of  admlra- 
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tioi  for  Washington's  overshadowed  even- 
l;;^  newspaper.  The  Star  suffers  from  the 
icnominy  of  having  achieved  few  If  any 
Watergate  scoops,  but  over  the  years  It  has 
deir.onitrated  certain  less  flamboyant  vir- 
tues, such  &s  confining  Its  opinions  to  Its 
editorial  page.  The  Star  has  rarely  been 
friendly  to  me  or  my  positions  on  foreign 
policy  in  its  editorials;  at  the  same  time  It 
has  usually  given  fair  and  objective  treat- 
ment to  my  statements  and  to  the  proceed- 
ings of  the  Senate  Foreign  Relations  Com- 
mittee. The  Star  even  published  a  favorable 
review  of  my  1972  book.  The  Crippled  Giant, 
although  the  paper's  editorial  writers  could 
hardly  have  approved  its  main  thrust,  while 
the  Post  sought  out  as  its  reviewer  an  obs- 
cure controversialist  from  Pine  Bluff,  Arkan- 
sas, who  had  little  to  say  about  my  book 
but  a  great  deal  to  say  about  my  signing  of 
the  "Southern  Manifesto"  In  1956  and  my 
many  personal  shortcomings  as  he  perceived 
them. 

In  addition  to  The  Washington  Star  and 
the  press  in  general  In  my  home  state  of 
Arkansas,  I  have  always  felt  a  special  regard 
for  the  smaller,  regional  newspapers  around 
the  country.  The  steady  decline  in  their 
numbers  and  variety  is  a  substantial  loss  to 
the  country.  Few  of  them  have  scored  any 
great  scoops  of  investigative  Journalism,  but 
many  of  them  combine  a  genuine  regard  for 
objectivity  in  the  news  with  a  good  deal  of 
common  sen.se  and  sound  judgment  In  their 
editorials.  Their  principal  failing  in  my  opin- 
ion has  been  an  e.xce.ss  of  deference  to  the 
large,  national  newspapers. 

The  special  strength  of  the  writers  for 
the  smaller  newspapers  Is  Journalistic  "dis- 
tance"— a  virtue  much  celebrated,  but  rarely 
practiced  by  their  more  famous  Washing- 
ton-based colleagues.  The  latter  tend  to  ex- 
press "distance"  through  vituperation,  but 
more  commonly  cultivate  all  possible  inti- 
macy with  the  high  officials  whose  activities 
they  report.  The  officials  in  turn  usually  find 
it  advantageotis  to  respond,  with  the  result 
that  some  of  the  elite  of  the  Washington 
press  corps  have  effectively  made  the  transi- 
tion from  observers  to  participants  In  the 
making  of  public  policy.  Free  as  their  writers 
are  from  such  temptations  and  aspirations, 
the  smaller  newspapers  seem  to  me,  by  and 
large,  to  come  closer  to  fulfilling  their  jour- 
nalistic obligations  to  report  the  news  accu- 
rately and  interpret  It  with  personal  de- 
tachment. They  often  seem  better  able,  as  the 
historian  Bernard  A.  Weisberger  expressed  It, 
"to  see  men  and  events  in  whole  and  human 
perspective — that  Is,  always  fallible,  and  not 
always  the  masters  of  their  own  destiny.  Or, 
in  short,  historically." 

I  commend  to  the  press,  in  conclusion,  a 
renewed  awareness  of  Its  great  power  and 
commensurate  responsibility — a  responsibil- 
ity which  Is  all  the  greater  for  the  fact  that 
there  Is  no  one  to  restrain  the  press  except 
the  press  Itself,  nor  should  there  be.  After  a 
long  era  of  dlvlslveness  and  acrimony  In  our 
national  life,  we  are  In  need  of  a  reaffirmation 
of  the  social  contract  among  people,  govern- 
ment, and  the  media.  The  essence  of  that 
contract  Is  a  measure  of  voluntary  restraint, 
an  Implicit  agreement  among  the  major 
groups  and  Interests  In  our  society  that  none 
will  apply  their  powers  to  the  fullest.  For  all 
the  Ingeniousne.ss  of  our  system  of  checks 
and  balances,  our  ultimate  protection  against 
tyranny  Is  the  fact  that  we  are  a  people  who 
have  not  wished  to  tyrannize  one  another. 
"The  republican  form  of  government,"  wrote 
Herbert  Spencer  In  1891,  "is  the  highest  form 
of  government :  but  because  of  this  it  re- 
quires the  highest  form  of  government:  be- 
cause of  this  it  requires  the  highest  type  of 
himian  nature — a  type  nowhere  at  present 
existing."  We  have  shown  In  times  of  adver- 
sity in  the  past  that  we  are  capable  of  this 
"highest  type  of  human  nature."  We  would 
do  well,  If  we  can,  to  c.ill  It  into  existence 
once  again.  It  has  never  been  needed  more. 
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LATVIAN  INDEPENDENCE 


HON.  JAMES  J.  DELANEY 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  November  18,  1975 

Mr.  DELANEY.  Mr.  Speaker: 
Russia  unreservedly  recognizes  the  Inde- 
pendence, self-subsistency,  and  sovereignty 
of  the  Latvian  State  and  voluntarily  and  for- 
ever renounces  all  sovereign  rights  over  the 
Latvian  people  and  terrltorj'  which  formerly 
belonged  to  Russia  .  . . 

So  stated  the  Union  of  Soviet  Socialist 
Republics  when  it  signed  the  Latvian- 
Soviet  Peace  Treaty  of  August  11,  1920. 
From  ancient  times  when  the  Baltic  lit- 
toral constituted  one  of  the  outer  limits 
of  the  known  world,  through  the  Riga 
Latvian  cultural  renaissance  of  the  last 
half  of  the  19tli  century,  even  down  to 
our  own  day,  Latvians  have  been  proud 
of  their  national  heritage.  But  now  that 
heritage  is  weighted  beneath  the  yoke  of 
tyranny. 

The  First  Latvian  National  Assembly 
was  formally  convened  at  Valka  on  No- 
vember 16,  1917.  Two  days  later  it  un- 
animously proclaimed  the  Latvian  Provi- 
sional National  Council  and  called  for  a 
united  country,  whose  internal  govern- 
ment and  foreign  relations  would  be  de- 
cided by  the  will  of  her  own  people.  But 
Latvia  was  caught  within  a  web  of  So- 
viet-German treachery  at  Brest-Litovsk 
and  only  with  the  end  of  World  War  I 
could  her  leaders,  bearing  in  mind  Wil- 
son's clarion-call  for  self-determination, 
proclaim  an  independent  government. 
They  did  this  on  November  18,  1918.  in 
Riga,  with  Karlis  Ulmanis  as  Prime  Min- 
ister. It  is  this  date  we  celebrate  today. 

For  the  next  2  years,  Latvia  was  battle- 
ground for  German  ambitions  and  Rus- 
sian intrigue  until  the  Soviet  aggressors 
were  finally  driven  from  Latgalia  and 
Russia  signed  her  peace  in  August  1920. 

Mr.  Speaker,  over  the  following  19 
years,  the  brave  Latvian  people  enjoyed 
prosperity  and  freedom.  On  February  5, 
1932  they  signed  a  treaty  of  nonaggres- 
sion  with  the  U.S.S.R.;  on  April  4,  1934 
they  strengthened  this  treaty  with  a  fur- 
ther protocol  in  Moscow.  Then,  in  1939, 
the  infamous  Molotov-Ribbentrop  Pact 
was  arranged  between  Stalin  and  Hitler. 
It  contained  a  Secret  Protocol  dividing 
Eastern  Europe  into  "spheres  of  inter- 
est." In  October,  Latvia  was  compelled, 
under  threat  of  invasion,  to  give  Russia 
military,  naval,  and  air  bases  on  her  ter- 
ritory. For  a  while,  the  Soviet  Union  pre- 
tended to  recognize  the  independence  of 
the  Baltic  nations,  but  on  June  16-17, 
1940  the  Red  Army  invaded  and  purge 
expert  A.  Y.  Vishinsky  supervised  estab- 
lishment of  a  puppet  government.  Al- 
though Latvia  briefly  passed  under  Nazi 
tyranny,  the  Soviets  had  her  firmly  in 
control  by  1944  and  proceeded  to  deport 
thousands  of  her  loyal  sons  to  Siberia. 

Mr.  Speaker,  the  United  States  has 
never  and  does  not  now  recognize  this 
forcible  and  illegal  seizure.  I  urge  the 
Congress  to  act  swiftly  on  passage  of  the 
updated  Baltic  Resolution,  individually 
submitted  or  cosponsored  by  many  of  us 
on  both  sides  of  the  aisle.  The  final  act 
of  the  Helsinki  Conference  on  Security 
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and  Cooperaticn  in  Euiope  in  no  way 
alters  our  longstanding  U.S.  yolicy. 

Today,  on  the  55th  anniveisary  of  Lat- 
vian independence,  I  salute  my  fellow 
citizens  of  Latvian  descent  and  call  upon 
Mr.  Brezhnev  to  live  up  to  his  country's 
treaty  obligations. 


SENIOR  CITIZENS 


HON.  STEPHEN  J.  SOLARZ 

OF    KEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  18.  1975 

Mr.  SOLARZ.  Mr.  Speaker,  the  demise 
of  the  extended  family  in  our  society  has 
created  a  host  of  hardships  for  our  coun- 
try's senior  citizens.  Foremost  among 
these  is  the  lack  of  opportunities  open 
to  older  Americans  for  meaningful  and 
productive  lives  after  they  have  left  the 
work  force.  While  not  as  dramatic  and 
visible  as  the  problem  of  material  dep- 
rivation, the  loss  of  the  sense  of  per- 
sonal worth  and  dignity  caused  by  Inac- 
tivity can  be  as  painful  and  damaging. 

The  Senior  Citizen  Higher  Education 
Opportunity  Act  which  I  am  introducing 
can  help  to  fill  a  void  that  now  exists 
in  many  senior  citizens'  lives.  If  enacted, 
it  would  establish  a  national  program  of 
tuition-free  college  courses  for  senior 
citizens,  by  requiring  each  institution  of 
higher  education  receiving  certain  forms 
of  Federal  assistance  to  allow  older 
Americans  to  enroll  in  classes  on  a  space 
available  basis. 

As  a  New  York  State  Assemblyman,  I 
helped  initiate  a  similar  program  at  the 
City  University  of  New  York.  That  pro- 
gram, which  is  now  3  years  old,  has  been 
a  great  success  as  is  evidenced  by  the 
nearly  1,000  senior  citizens  who  are  now 
attending  courses  throughout  the  city 
university.  In  addition  to  enriching  the 
lives  of  its  participants,  the  city  uni- 
versity's policy  can  boast  of  one  feature 
which  very  few  Government  programs 
can  claim — it  costs  practically  nothing 
at  all.  This  is  because  the  program  only 
allows  senior  citizens  to  enroll  in  classes 
which  regular  students  have  not  filled; 
therefore,  no  additional  teaching,  main- 
tenance, or  building  costs  are  incurred  by 
the  university.  The  only  additional  bur- 
den that  may  be  caused  by  this  program 
is  an  incalculable  administrative  cost. 

This  legislation  does  not  use  a  heavy- 
handed  approach  in  attempting  to 
achieve  the  goal  of  free  higher  educa- 
tional opportunities  for  senior  citizens. 
It  deliberately  does  not  make  capitation 
grants,  or  student  loans  and  grants  con- 
tingent upon  the  plan  mandated  by  the 
bill,  because  programs  are  critical  to  the 
financial  survival  of  most  colleges  and 
universities  in  this  country.  It  does,  how- 
ever, make  some  less  critical  programs 
dependent  on  compliance  with  the  pro- 
visions of  the  act.  While  these  programs 
reach  many  colleges  and  universities, 
very  few  such  institutions  are  dependent 
on  them  for  their  financial  well-being. 
For  instance,  the  college  library  resources 
program,  which  would  be  contingent  on 
compliance,  grants  funds  to  2.000  insti- 
tutions of  higher  education    or  over  80 
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percent  of  the  nationwide  total,  but  does 
not  give  any  one  institution  more  than 
$5,000  a  year.  It  is  my  understanding 
that  the  other  programs,  with  the  pos- 
sible exception  of  the  strengthening  de- 
veloping institutions  program,  are  sim- 
ilar in  this  regard. 

It  is  not  the  purpose  of  this  legislation 
to  coerce  the  colleges  and  universities 
to  do  something  that  will  adversely  af- 
fect them.  Given  the  success  of  the  senior 
citizen  program  at  the  city  university, 
I  believe  that  after  a  few  years  of  having 
such  a  policy  most  institutions  of  higher 
learning  will  realize  how  little  the  pro- 
gram costs  and  how  much  senior  citizens 
can  add  to  the  entire  educational  experi- 
ence that  they  will  voluntarily  continue 
this  program  as  a  part  of  their  commun- 
ity relations.  However,  before  these  in- 
stitutions have  some  first  hand  experi- 
ence with  the  program,  they  will  have 
unfounded  fears  which  will  deter  them 
from  adopting  it  on  their  own.  It  Is  for 
this  reason  that  I  believe  the  threat  of 
the  withdrawal  of  certain  Federal  funds 
is  a  necessary  part  of  the  legislation. 

"Youth."  the  old  saying  goes,  "Is 
wasted  on  the  young".  This  Is  especially 
true  when  it  comes  to  education.  Too 
often  the  competition  for  grades  or  the 
anxieties  of  adolescence  divert  young 
college  students  from  a  real  appreciation 
of  a  liberal  arts  education.  With  their 
wealth  of  lelsiire  and  their  freedom  from 
career  ambitions,  the  elderly  are  more 
often  able  to  enjoy  the  full  value  of  the 
knowledge  they  acquire.  The  Senior  Citi- 
zen Higher  Education  Opportunity  Act, 
at  no  cost  to  the  Government,  will  enable 
many  older  Americans  to  escape  their 
boredom  by  experiencing  the  Joy  of 
knowledge  which  may  have  eluded  them 
in  their  younger  days. 

At  this  point  I  would  like  to  place  In 
the  Record  a  copy  of  the  act.  a  summary 
of  its  provisions  and  a  brief  description 
of  the  programs  imder  the  Higher  Edu- 
cation Act  which  will  be  afifected  by 
my  proposed  legislation : 

H.R.  10605 
A  bill  to  require  recipients  of  Federal  aid 
to  higher  education  to  provide  senior 
citizens  with  access,  on  a  space  available 
basis,  to  already  scheduled  courses  and 
programs. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Senior  Citizen 
Higher  Education  Opportunity  Act". 

Sec.  2.  Title  I  of  the  Higher  Education  Act 
of  1965  (hereinafter  In  the  Act  referred  to 
as  "the  Act")  Is  amended  by  Inserting  at  the 
end  thereof  the  following  new  section: 

"SEmOR   CITIZEN   ACCESS  TO  RICHER   EDUCATION 

"Sec.  114.  (a)  Notwithstanding  any  other 
provision  of  this  title,  no  funds  made  avail- 
able under  this  title  shall  be  paid  to  any 
Institution  of  higher  education  which  has 
not  established  and  fully  Implemented  a 
senlcH-  citizen  access  plan  as  provided  In  sub- 
section (b). 

"(b)  Each  Institution  of  higher  education 
shall,  as  a  condition  of  eligibility  for  receipt 
of  fimds  made  available  under  titles  I,  n 
(parts  A  and  B) ,  m,  V  through  vni,  and  X 
of  this  Act  prepare,  submit  to  the  Commis- 
sioner, and  Implement  to  the  satisfaction 
of  the  Commissioner,  a  senior  citizen  access 
plan  which  shall  provide  for  the  registering 
of  qualified  senior  citizens,  without  charge 
or  tuition,  for  scheduled  classes  and  pro- 
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grams  of  such  Institution  on  a  space  avail- 
able  basis. 

"(c)  For  the  purposes  of  this  section — 

"(1)  the  term  "qualified  senior  citizen" 
means  an  individual  who  is  slxtj  years  of 
age  or  older  and  who  has  completed  all 
course  requirements  mandated  bj'  the  In- 
stitution of  higher  learning  for  enrollment 
In  the  scheduled  class  or  program. 

"(2)  a  class  or  program  shall  l}e  deemed 
to  have  'space  available'  If  such  class  or  pro- 
gram Is  not  fully  subscribed  by  students 
other  than  nonpaylng  senior  citizens. 

"(d)  The  Commission  shall  prestrlbe  such 
regulations  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section  and  to  assure 
compliance  with  its  requirements.", 

Sec.  3.  (a)  Section  202  of  t»e  Act  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2), 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  Hea  there- 
of ";  and";  and 

(3)  by  inserting  immediately  after  para- 
graph (3)  the  following  new  paragraph; 

"(4)  provides  satisfactory  assurance  that 
the  applicant  is  in  compliance  with  the  re- 
quirements of  section  114(b)   of  <hls  Act.". 

(b)  Section  203  of  the  .Act  Is  amended  by 
Inserting  at  the  end  thereof  the  following 
new  subsection: 

"(c)  TTie  Commissioner  shall  ncit  approve 
the  application  for  a  supplemental  grant  of 
any  Institution  of  higher  educatloa  which  he 
determines  Is  not  in  compliance  with  the 
requirements  of  section  114(b)  of  this  Act.". 

(c)  Section  204  of  the  Act  Is  aniended  by 
Inserting  at  the  end  thereof  the  following 
new  subsection: 

"(c)  The  Commissioner  shall  notmake  any 
special  grant  to  any  institution  of  higher 
education  which  he  determines  is  n^t  in  com- 
pliance with  the  requirements  <Jf  section 
H4(b)  of  this  Act.". 

Sec.  4.  Section  302(a)(1)  of  t^ie  Act  is 
amended — 

(1)  by  striking  out  "and"  at  tl»e  end  of 
clause  ( c ) : 

(2)  by  striking  out  the  period  at  |he  end  of 
clause  (d)  and  inserting  in  lieu  |hereof  "; 
and";  and 

(3)  by  Inserting  Immediately  after  clause 
(D)  the  following  new  clause: 

"(E)  Is,  In  the  Judgment  of  the  Commis- 
sioner, in  compliance  with  the  reqiilrements 
of  section  114(b)  of  this  Act.". 

Sec.  5.  Section  508  of  the  Act  is  a|nended — 

(1)  by  inserting  "(a)"  immediately  after 
"Sec.  508.";  and 

(2)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  No  funds  made  available  umder  this 
title  shall  be  paid  to  any  Institution  of  high- 
er education  which  Is  not  In  compliance  with 
section  114(b)  of  the  Act.". 

Sec.  6.  Section  609  of  the  Act  is  a»iended — 

(1)  by  Insertmg  "(a)"  immediately  after 
"Sec.  609.";  and 

(2)  by  Inserting  at  the  end  thereof  the 
following  new  subsection:  j 

"(b)  No  funds  made  available  t»ider  this 
part  shall  be  paid  to  any  instltutlonof  higher 
education  which  Is  not  in  compliance  with 
section  1 14  ( b )  of  this  Act." 

Sec.  7.  Title  Vn  of  the  Act  Is  an^nded  by 
inserting  at  the  end  thereof  the  Ifollowlng 
new  section: 

"LIMITATION 

"Sec.  783.  No  funds  made  available  under 
this  title  shall  be  paid  to  any  institution  of 
higher  education  which  is  not  In  compliance 
wth  section  114(b)   of  this  Act.". 

Sec.  8.  Title  Vin  Is  amended  by  Inserting 
at  the  end  thereof  the  following  ne^  section: 

"LIMITATION 

"Sec.  804.  No  funds  made  available  under 
this  title  shall  be  paid  to  any  Institution  of 
higher  education  which  is  not  In  c<»npllance 
with  section  114(b)  of  this  Act.". 


November  18 


Sec.  9.  Title  X  of  the  Act  Is  amended 
serting  at  the  end  thereof  the  follofiring 
section : 

"limitation 

"Sec.  1081.  No  funds  made  available 
this  title  shall  be  paid  to  any  instljtutlon 
higher  education  which  is  not  In 
with  section  114(b)  of  this  Act." 
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Summary  of  Provisions  of  Senioi 
Higher  Education  Act 
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Section  2 — Amends  the  Higher 
Act  of  1965  to  mandate  that  each 

of  higher  education  have,  as  a  

eligibility  for  receipt  of  ftmds  made 
under  Titles  I,  II  (parts  A&B) ,  III,  \ 
VIII  and  X  of  the  Act,  a  plan  for 
tuition  free  courses  to  qualified 
zens  on  a  space  available  basis. 

B.  The  term  qualified  senior  cltli^n 
fined  as  an  individual  who  Is  60 
or  older  and  who  meets  the  educatlt>nal 
requisites  required  of  other  studen 
mission  to  the  course. 

C.  A  class  or  program  is  deemed 
space  available  If  such  class  or 
not  fully  subscribed  by  students  oljher 
non-paying  senior  citizens. 

Section   3A — Restricts   fund 
under  Title  II  A  of  the  Higher  . 
Act,  the  College  Library  Resources     . 
to  institutions  of  Higher  Education 
have  the  required  program. 

B — Restricts    funds    appropriate  1 
Title  II  B,  the  Library  Training  and 
Program,  to  institutions  of  higher 
which  have  the  required  program. 

Section  4 — Restrict  funds  appro^ 
der   the    Developing    Institutions 
Title  III  of  the  Higher  Education  Act 
tutlons  of  higher  education  which 
required  program. 

Section    5 — Restricts    funds 
under  the  Education  Profession 
Program,  Title  V  of  the  Higher  Education 
to  Institutions  which  have  the 
lor  citizen  program. 

Section    6 — Restricts    funds 

under  the  Financial  Assistance 

the  Improvement  of  Undergraduate 
tlon. 

Section   7 — Restricts   funds 
under  the  Title  VII  of  the  Act  which 
funds    for    the    construction    of 
facilities  to  Institutions  of  higher 
which  have  the  required  program. 

Section   8 — Restricts   funds 
under  the  Networks  for  Knowledge 
Title  VIII  of  the  Act,  to  Institutions 
education  which  have  the  required 

Section    9 — Restricts    funds 
under  the  Community  College  and 
tlonal  Education  Program,  Title 
Act,  to  institutions  of  higher  education 
have  the  required  program. 

Description  of   the  programs  effected 
the  Senior  Citizen  Higher  Educatloji 

Title  I — Community  Service  and 
ing  Education  Programs:  Under 
grants  are  given  to  Institutions  of  __ 
ucatlon  for  research  programs  and 
slty  extension  courses  or  contlnulni ; 
tlon  offerings  which  are  designed 
In  the  solution  of  community 
fiscal   year    1976,   695  such   Institutions 
scheduled  to  receive  $12,125,000  uqder 
program. 

Title  II  A — College  Library  Resow^es 
der   this   program   grants   are   givei. 
stltutlons  of  higher  education  for 
pose     of     helping     them     acquire 
resources.    Two    thousand    seven 
such  Institutions  will  receive  $9.. 
fiscal  year  1976  under  this  program. 

Title    n    B— Library    Training 
search:  Under  this  Title  grants  are 
development  of  llbrarlanshlp.  In  fisfcal 
under  this  Title,  80  Institutions  wll] 
ting  $500,000  for  library  career  tral 
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grams  and  19  institutions  will  be  receiving 
$1,000,000  for  library  research  and  demon- 
stration projects. 

Title  111— Strengthening  Developing  In- 
stitutions Program:  This  Is  a  program  of 
special  assistance  to  strengthen  the  aca- 
demic quality  of  developing  institutions  of 
higher  learning  which  are  trying  to  estab- 
lish themselves  In  academic  life.  Under  this 
program  250  such  Institutions  will  receive 
$110,000,000. 

Title  V — Education  Professions  Develop- 
ment Program:  This  program  was  designed 
to  Improve  the  quality  of  teaching  and  to 
help  meet  critical  shortages  of  adequately 
trained  educational  personnel.  The  Title 
used  to  Include  the  Teacher  Corp  program 
and  grants  to  Institutions  of  higher  educa- 
tion to  train  teachers.  The  program  Is  not 
funded  for  fiscal  year  1976. 

Title  VI — Financial  Assistance  for  the  Im- 
provement of  Undergraduate  Instruction: 
Under  this  Title,  grants  were  made  for  pro- 
grams designed  to  improve  the  quality  of 
undergraduate  instruction.  Such  programs 
could  Include  anything  from  the  purchase 
of  equipment  to  conducting  of  workshops 
for  college  teachers.  For  fiscal  year  1976  no 
monies  have  been  appropriated  for  this  pro- 
gram. 

Title  VII — Construction  of  Academic  Fa- 
cilities: Under  this  Title,  grants  are  made  to 
Institutions  of  higher  education  to  help  pay 
the  cost  of  construction  of  academies  fa- 
cilities. Under  this  program,  71  such  Instl- 
tutltons  win  be  receiving  $22,000,000  in  fiscal 
year  1976. 

Title  VIII — Networks  for  Knowledge:  Un- 
der this  program  grants  were  given  to  carry 
programs  designed  to  encourage  Institutions 
of  higher  education  to  share  technical  and 
other  educational  and  administrative  fa- 
cilities and  resources.  This  program  is  not 
funded  for  fiscal  year  1976. 

Title  X — Community  Colleges  and  Occu- 
pational Education: 

Part  A — Creates  a  system  of  grants  for  the 
establishment  and  expansion  of  community 
colleges.  No  funds  have  been  appropriated 
for  this  program  in  fiscal  year  1976. 

Part  B — Creates  a  system  of  grants  to  pro- 
grams designed  to  encourage  and  promote 
occupational  education.  No  funds  have  been 
appropriated  for  this  program  In  fiscal  year 
1976. 


DECRIMINALIZE  POSSESSION  OF 
SMALL  AMOUNTS  OF  MARI- 
HUANA 


HON.  EDWARD  I.  KOCH 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  18,  1975 

Mr.  KOCH.  Mr.  Speaker,  the  decrim- 
inalization of  marihuana  is  an  issue  that 
the  Congress,  sooner  or  later,  will  have 
to  confront.  Six  States  have  already  re- 
duced the  penalty  for  possession  of  small 
amounts  of  marihuana  to  a  civil  fine  of 
up  to  $100,  and  other  States  are  likely  to 
follow.  Law  enforcement  authorities, 
from  the  Federal  level  on  down,  are  de- 
emphaslzlng  their  efforts  to  detect  and 
prosecute  marihuana  users  in  order  to 
pursue  trafiBckers  and  abusers  of  hard 
drugs. 

And  yet  last  year,  over  400,000  arrests 
for  marihuana  possession  took  place.  En- 
forcement of  the  present  law  Is  adversely 
affecting  the  lives  of  otherwise  law-abid- 
ing young  people  by  giving  them  criminal 
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records.  Furthermore,  the  present  law  is 
wasting  law  enforcement  resources.  Let 
me  put  that  waste  in  terms  of  dollars 
and  cents.  There  are  at  least  13  million 
Americans  who  smoke  marihuana  on  a 
regular  basis.  If  in  one  fell  swoop,  we 
were  to  place  those  regular  users  in  jail 
for  1  year,  the  cost  to  the  American  pub- 
lic at  more  than  $6,000  per  person  per 
year  would  be  over  $79  biUion.  Does  any- 
one suggest  that  this  is  practical?  Yet 
equal  application  of  the  law  would  de- 
mand such  action. 

Ivly  bill,  H.R.  6108,  which  would  lower 
the  penalty  for  personal  possession  of  an 
ounce  or  less  of  marihuana  in  Federal 
jurisdictions  to  a  civil  fine  of  up  to  $100, 
now  has  25  cosponsors  in  the  House:  Ms. 
Abzug,  Mr.  Badillo,  Mrs.  Btjrke  of  Cali- 
fornia, Mr.  John  Burton,  Mr.  Phil  Bur- 
ton, Mr.  CoNYERS,  Mr.  Dellums,  Mr. 
Drinan,  Mr.  Duncan  of  Oregon,  Mr.  Ed- 
gar, Mr.  Edwards  of  California,  Mr.  Gude, 
Mr.  Harrington,  Ms.  Holtzman,  Mr.  Leg- 
GETT,  Mr.  McCloskey,  Mr.  Mitchell  of 
Maryland,  Mr.  Nix,  Mr.  Rangel,  Mr.  Ros- 
enthal, Mr.  ScHEUER,  Mrs.  Schroeder, 
Mr.  Solarz,  Mr.  Stark,  and  Mr.  Waxman. 


LATVIAN  INDEPENDENCE  DAY 


HON.  RONALD  A.  SARASIN 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  November  18.  1975 

Mr.  SARASIN.  Mr.  Speaker,  many  of 
us  here  may  not  be  aware  that  Novem- 
ber 18  marks  the  57th  anniversary  of 
the  day  that  Latvia  was  proclaimed  an 
independent  democratic  republic.  How- 
ever, the  significance  of  Latvian  Inde- 
pendence Day  is  sadly  marred  by  the 
present  reality  of  her  existence  under 
bondage  to  the  Soviet  Union.  It  Is,  there- 
fore, important  that  we  commemorate 
this  day,  to  remind  ourselves  of  the  free- 
doms that  we  are  fortunate  enough  to 
enjoy,  and  the  denial  of  these  same  free- 
doms to  peoples  around  the  globe. 

Thirty-five  years  ago,  the  Baltic  na- 
tions of  Latvia,  Estonia,  and  Lithuania 
were  forcibly  annexed  by  the  Soviet 
Union.  The  passage  of  time  must  not  dull 
our  memory  of  the  cruel  actions  of  the 
Soviet  Union  against  the  people  of  the 
Baltic  nations.  The  United  States  has 
stood  in  steadfast  opposition  to  this 
forcible  annexation  of  territory  and  sup- 
ports the  desires  of  the  Baltic  nations 
for  freedom  and  independence.  This  re- 
solve has  not  changed.  The  declaration 
of  the  Conference  on  Security  and  Co- 
operation in  Europe  in  August  of  this 
year  supports  the  possibility  of  peaceful 
border  changes,  of  self-determination  for 
all  peoples,  and  for  respect  of  basic 
himian  rights. 

It  is  my  hope,  and  that  of  the  Latvian- 
American  community  that  these  words 
can  be  transformed  Into  reality,  and 
that  Latvia  along  with  its  sister  Baltic 
nations  may  one  day  see  the  light  of 
freedom  and  independence. 
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NUCLEAR  POWER— OUR  TECHNO- 
LOGICAL VIETNAM 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  18,  1975 

Mr.  RICHMOND.  Mr.  Speaker,  for  the 
past  year.  Members  of  Congress  have 
been  grappling  with  the  question  of  what 
direction  our  Nation's  energy  research 
and  development  program  should  take? 
Should  we  follow  the  lead  of  the  Ford 
administration  and  go  full  steam  ahead 
into  nuclear  power?  Or  should  energy 
conservation  become  a  reality  and  not 
just  a  public  relations  gimmick  for  the 
Federal  Energy  Office?  Should  solar 
energy  projects  and  experiments  be  given 
the  complete  funding  they  demand? 
What  are  the  realistic  prospects  for  elec- 
trical power,  given  the  new  and  possible 
technological  developments  in  the  fields 
of  coal  gasification,  shale  oil  reclama- 
tion, the  harnessing  of  tidal  energy,  or 
the  fusion  process. 

If  we  leave  those  decisions  up  to  the 
administration  and  President  Ford's  En- 
energy  Independence  Authority — the  nu- 
clear Industry's  Christmas  present — ^we 
will  undoubtedly  be  led  down  the  prim- 
rose path  toward  nuclear  powerplant 
proliferation. 

This  week's  "critical  mass"  conference 
organized  by  Ralph  Nader,  in  Washing- 
ton serves  an  important  function  In 
clarifying  the  direction  of  our  Nation's 
energy  debate  and  the  many  issues  sur- 
rounding the  development  of  nuclear 
power.  For  it  provides  the  public  with 
the  opportimity  to  study  first-hand  the 
answers  to  many  of  the  questions  which 
have  been  plaguing  the  Congress. 

Undoubtedly  there  are  questions  of 
judgment  on  the  quality  of  lif'e  for  our 
citizens  which  cannot  be  measured  In 
Btu's  or  ergs.  Specifically  what  alterna- 
tives to  energy  development  are  elimi- 
nated once  the  decision  is  made  to  allo- 
cate billions  of  dollars  to  nuclear  power? 
Whom  is  our  national  energy  policy  to 
benefit  the  consumer  or  the  large  power 
utilities?  Where  does  the  Energy  Re- 
search and  Development  Administration 
propose  to  store  the  deadly  nuclear 
wastes  whose  toxicity  will  last  longer 
than  all  of  recorded  history? 

Has  anyone  asked  the  American  people 
If  they  want  to  sacrifice  many  of  our 
valued  civil  liberties  in  order  to  safeguard 
the  Nation's  nuclear  fuel  and  prevent  nu- 
clear blackmail?  And  how  does  the  liquid 
metal  fast  breeder  reactor  which  pro- 
duces more  plutonium  than  it  uses  and 
the  accompanying  plutonium  economy 
affect  the  tj^e  of  society  we  want  for  our 
children  and  our  grandchildren? 

Basically,  the  Issue  revolves  around 
how  much  a  large  scale  nuclear  power 
program,  which  may  not  at  all  be  neces- 
sary, will  cost  the  citizens  of  this  Nation 
in  terms  of  their  safety,  health  and 
freedom. 

As  a  cosponsor  of  the  PIsh-Pattlson 
5 -year  moratorium  bill,  I  believe  that 
these  questions  and  many  more  must  be 
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answered  before  we  commit  this  Nation 
down  a  course  of  action  which,  as  Ralph 
Nader  has  so  aptly  suggested,  may  well 
indeed  be  our  technological  Vietnam. 


LATVIAN  INDEPENDENCE  DAY 


HON.  MARTIN  A.  RUSSO 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  Noveinber  18,  1975 

Mr.  RUSSO.  Mr.  Speaker,  today  is 
Latvian  Independence  Day.  It  is  a  day 
when  Latvian- Americans  and  Latvians 
throughout  the  free  world  commemorate 
the  57th  anniversary  of  the  day  Latvia 
was  proclaimed  an  independent  demo- 
cratic republic. 

Latvia,  along  with  Estonia  and  Lithu- 
ania, is  one  of  the  three  Baltic  States  on 
the  eastern  shores  of  the  Baltic  Sea.  Sur- 
rounded by  more  populous  and  power- 
ful neighbors,  the  Latvians  have  never- 
theless always  managed  to  retain  their 
cultural,  if  not  political,  identity  and  in- 
dependence. 

In  recognition  of  Latvian  Independ- 
ence Day  and  to  honor  these  courageous 
people,  I  want  to  share  with  my  col- 
leagues the  remarks  of  Mr.  Viktors  Viks- 
nlns,  chairman  of  the  Captive  Nations 
Committee  in  Chicago. 

His  words  are  a  poignant  reminder 
that  there  are  still  many  people  in  the 
world  who  must  struggle  for  liberty  each 
day  of  their  lives,  whose  battle  for  sur- 
vival is  an  on-going  struggle.  Mr.  Vilr- 
snins  and  his  countrymen  of  the  Baltic 
nations  remain  unmoved  in  their  deter- 
mination to  regain  their  sovereignty. 

I  applaud  their  resolve  and  I  am  proud 
to  be  a  cosponsor  of  the  House  resolution 
for  which  they  are  urging  support.  It  is  a 
resolution  expressing  the  sense  of  Con- 
gress that  it  remains  the  policy  of  the 
United  States  not  to  recognize  in  any 
way  the  annexation  of  the  Baltic  nations 
by  the  Soviet  Union,  the  President's 
signature  on  the  Pinal  Act  of  the  Con- 
ference on  Security  and  Cooperation  tn 
Europe  notwithstanding. 

Here  are  Mr.  Viksnins  thoughts  on  the 
occasion  of  Latvian  Independence  Day: 
Latvian  Independence  Dat, 
novzmbeb  18,  1918 

In  1940,  the  free  and  Independent  natlonB 
of  Latvia,  Estonia  and  Lithuania  were  Il- 


legally and  forcibly  made  a  part  of  the 
U.S.S.R.  Now,  35  years  later  tha  Baltic  na- 
tions are  facing  a  crisis  by  the  governments 
of  the  free  world  In  recognition  of  the  sign- 
ing of  the  Helsinki  agreements. 

To  appreciate  the  reasons  for  their  despair 
and  utter  disbelief  and  adding  to  the  dismay. 
Is  the  fact  that  the  Baltic  peopBe  were  not 
Informed  or  asked  or  their  fetfllngs  to  be 
considered  In  respect  to  their  cjiolce  in  re- 
gard to  the  unique  situation  thBt  has  been 
forced  upon  them. 

No  matter  how  President  For4,  Interprets 
the  Helsinki  agreement,  the  Latvian  people 
In  the  United  States  feel  than  the  Soviet 
government  wUl  Interpret  it  as  ai  recognition 
of  its  annexation  of  Latvia  and  Its  continu- 
ing dominance  in  the  Baltic  states.  The 
Baltic  people  fear  that  the  Sotlet  govern- 
ment will  Intensify  its  policy  qs  Russlflca- 
tlon  of  Latvia  as  a  result  of  tfce  apparent 
Western  abandonment  of  the  Bftltic  people. 

The  Latvian  people  have  at  *  very  great 
cost  to  themselves  have  resisted  and  are  re- 
sisting the  Soviet  efforts  to  dfstroy  them 
nationally.  They  share  a  commoil  belief  with 
the  American  and  other  free  people  in  the 
right  for  all  nations  to  self-determination 
and  Independence.  Their  faith  atid  that  this 
belief  Is  shared  by  the  free  people  of  the 
world  and  that  the  leaders  of  tUe  free  world 
have  the  courage  of  their  convictions,  not  to 
recognize  the  annexation  of  Latvia  and  the 
Baltic  states  by  the  Soviet  govarnment. 
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ation  has  proven  successful 
cial  to  the  community  of  Santfe 
in  general  and  to  their  patierts 
ticular.  Their  practice  of  deritistr 
always  been  on  the  highest  po: 
cal  level;  their  devotion  and 
to  their  patients  and  their 
service  to  the  Santa  Barbara 
for  a  combined  total  of  82 
tutes  an  outstanding  achievenient 

Because  of  this  lifelong  dec  ication  to 
the  practice  of  the  dental  prDfession.  I 
ask  the  Members  of  the  Hotse  to  join 
with  me  in  extending  congrat  ilations  to 
Helen  Gregory  Lee,  D.D.S.,  apd  Robert 
R.  Lee,  D.D.S. 


ROBERT  R.  LEE,  D.D.S..  AKD  HELEN 
G.  LEE,  D.D.S.,  HONOtlED  FOR 
LONG  SERVICE 


HON.  ROBERT  J.  LAGOjVIARSINO 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESEKTATIVES 

Tuesday,  November  18,  1975 

Mr.  LAGOMARSINO.  Mr.  Speaker,  of 
the  inevitable  things  that  happen  in  our 
lives,  such  as  taxes  and  birthdays,  one 
universally  unhappy  occasioti  is  a  visit 
to  the  dentist.  Anticipation  of  the  visit  is 
most  often  worse  than  the  visit;  however, 
we  feel  more  comfortable  whtn  we  know 
the  doctor  has  long  experietice  in  back 
of  him. 

I  am  pleased  to  tell  you  that  in  my 
congressional  district  there  a^e  two  den- 
tists who,  having  graduated  from  U.S.C. 
Dental  School  in  1933,  have  practiced 
their  profession  in  Santa  Bartjara,  Calif., 
since  1934.  More  unusual  is  tjie  fact  that 
these  two  dentists  are  husbaOd  and  wife, 
Robert  R.  Lee  and  Helen  Gregory  Lee. 

This  unique  and  very  unusual  associ- 
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HON.  HENRY  J.  NOWAK 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENtTATIVES 

Tuesday,  November  18,  1975 

Mr.  NOWAK.  Mr.  Speaker,  today 
marks  the  57th  anniversary  of  the  day 
Latvia  proclaimed  itself  an  iijdependent 
democratic  republic. 

The  era  of  freedom  and  s^lf- 
ment,  however,  that  began 
lamation  on  November  18, 
abruptly  in  1940  with  an  occupation 
Russian  troops  that  also  engulfed 
neighboring     Baltic     States- 
and  Estonia.  Regrettably,  Sovifet 
tion  of  these  nations  continues 

Today's    commemoration 
to  share  with  Latvian -Americans 
Latvians  throughout  the  free 
hope  that  genuine  freedom 
soon  will  return  to  their  homelands 
servances  such  as  this,  howevpr 
a  reminder  that  the  United 
continue  to  press  for  the  rigkts 
government  for  peoples  throughout 
world.  This  message  should 
gral  part  of  our  negotiation^ 
Soviet  Union  as  we  continue 
the  area  of  detente. 

As  the  leader  of  the  free  world,  we 
have  a  moral  obligation  to  promote  a 
climate  that  encourages  the  expansion 
of  human  rights.  It  is  a  pleasure,  there- 
fore, to  join  today  in  markir  g  the  dec- 
laration of  Latvian  indeperdence  and 
the  undying  spirit  of  freedori  and  self- 
determination  that  this  observance  sym- 
bolizes. 


\ 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

O  give  thanks  unto  the  Lord;  for  He 
is  good:  for  His  mercy  endureth  for- 
ever.— Psalms  136:  1. 

Almighty  God,  Creator  and  Sustainer 
of  Life,  without  whose  Spirit  all  our  labor 
la  In  vain,  we  come  to  thank  Thee  for 
Thy  generous  gifts  which  come  to  us  and 
for  Thy  manifold  mercies  which  sustain 
us  day  by  day. 

We  thank  Thee  for  our  coimtry,  for 
the  good  laws  and  good  government  un- 
der which  we  live,  for  great  leaders  to 


guide  us,  and  for  those  whoi  share  with 
us  the  benefits  of  freedom. 

We  thank  Thee  for  our  homes  where 
dwells  the  spirit  of  love,  for  churches 
where  we  can  worship  as  wa  desire,  and 
for  the  opportunity  which  is  Qurs  to  serve 
oiur  people  In  the  Halls  of  Congress. 

We  pray  that  Thou  wilt  continue  Thy 
blessings  to  us  and  to  our  children  from 
generation  to  generation.  ^  our  daily 
living  and  our  daily  labo>-  may  our 
thanksgiving  in  word  become  a  thanks- 
giving in  deed  and  in  truth. 

With  grateful  hearts  we  offer  this  our 
morning  prayer.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair 
ined  the  Journal  of  the  last 
ceedings  and  announces  to 
his  approval  thereof. 

Without  objection,  the  Jou^-nal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  JIENATE 


A  message  from  the 
Sparrow,  one  of  its  clerks, 
that  the  Senate  agrees  to 
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the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  tlie  bill 
(H.R.  10029)  entitled  "An  act  making 
appropriations  for  military  construction 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  June  30,  1976,  and  the 
period  ending  September  30,  1976,  and 
for  other  purposes." 

t;.'  :.■ -"  ;.iic  al.o  rniiDunced  that  the 
Senate  agrees  to  tlie  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  1537) 
entitlod  "An  act  to  amend  tlie  Defense 
Production  Act  of  1950,  as  amended." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  tlie  House  is 
requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  98C1.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  endiiia;  June  30,  1976,  and  the  period 
ijeglnning  July  1,  1976,  and  ending  Septem- 
ber 30,  1976,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  9861)  entitled  "An  act 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing June  30,  1976,  and  the  period  begin- 
ning July  1,  1976.  and  ending  September 
30,  1976,  and  for  other  purposes,"  re- 
quest a  conference  vvitli  the  House  on  the 
disasreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  McClellan, 
Mr.  SiENNis.  Mr.  Pastore,  Mr.  Magnttson, 
Mr.  Mansfield.  Mr.  McGee.  Mr.  Prox- 
j,iiRE.  Mr.  MoNTOYA,  Mr.  Inouye,  Mr.  Sy- 
mington, Mr.  Young,  Mr.  Hruska,  Mr. 
Case,  Mr.  Fong,  Mr.  Stevens,  and  Mr. 
ScHWEiKER  to  be  the  conferee.-;  on  the 
part  of  the  Senate. 


NEW  "COD  WAR"  WAR^:ING  UP 

(Mr.  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  recent  events  off  the  coast  of 
Iceland  iiave  demonstrated  the  folly  of 
unilaterally  extending  our  territorial  wa- 
ters to  200  miles— the  intent  of  H.R.  200, 
which  was  passed  recently  by  the  House. 

On  October  15,  Iceland  extended  its 
sovereign  waters  to  200  mile.«,  after  first 
extending  them  to  50  miles  in  1372.  That 
earlier  incident  created  tlie  celebrated 
"cod  V  nr"  ketween  Iceland  and  Great 
Britain,  when  the  latter  country  refused 
to  reco!4r,i.:c  the  earlier  extension. 

On  Saturday.  Icelandic  Coast  Guard 
vessels  cut  the  wire  lines  holding  the 
net.s  from  two  British  fishing  boats 
trawhivz  in.^ide  the  new  limits — prompt- 
ing fear.-^  cf  another  "cod  war"  in  the 
North  Atlantic. 

Icci.md  undoubtedly  has  jur^tified  con- 
cern=;  over  its  marine  resources.  But  a 
unilateral  extension  of  her  coastal  juris- 
dictinn  mav  make  tho.se  concerns  sec- 
ond.arv  to  serious  international  problems. 

It  i';  becoming  obvious  that  Iceland  got 
more  than  it  barcaincd  for  when  it  en- 
act'i'd  a  200-mile  law.  If  the  United 
State;  follows  suit,  we  may  end  up  with 
a  new  set  of  headaches  as  well. 


Mr.  GUDE.  Mr.  Speaker,  will  tlie  gen- 
tleman vield? 

Mr.  ANDERSON  of  California.  If  I 
have  the  time,  I  am  glad  to  yield  to 
tlie  gentleman. 

Mr.  GUDE.  Mr.  Speaker.  I  wish  to 
commend  the  gentleman  for  his  com- 
ments. 

The  case  of  Iceland,  which  my  col- 
league, the  gentleman  from  California 
(Mr.  Anderson),  has  just  been  discuss- 
ing, is  an  excellent  example  of  the  prob- 
lems of  unilateral  action  on  tlie  terri- 
torial sea  issue.  Shortly  before  we  took 
up  H.R.  200.  the  bill  providing  for  uni- 
lateral action  on  the  part  of  the  United 
States  in  respect  to  fishing  limits,  Ice- 
land issued  a  unilateral  declaration  ex- 
tending its  own  limits  to  200  miles.  This 
action  was  taken  after  the  International 
Court  of  Justice  rejected  Iceland's  uni- 
lateral claim  to  50  miles. 

Tlie  Icelandic  action  has  precipitated 
negotiations  with  the  Briti.sh,  who  are 
seriously  affected  by  the  Icelandic  move. 
The  recent  breakdown  in  those  negotia- 
tions bcdes  ill  for  the  future  of  all  such 
agreements,  and  makes  clear  the  difficul- 
ties that  unilateral  efforts  to  solve  multi- 
lateral problems  can  cause. 

Regrettably  the  United  States  has  be- 
&un  to  move  down  the  same  unfortunate 
path  through  its  passage  of  H.R.  200. 
Enactment  of  this  bill  will  necessitate 
negotiations  with  major  fishing  nations 
that  promise  to  be  prolonged  and  difB- 
cult.  It  is  far  more  prelerable.  in  my 
view,  to  place  U.S.  policy  firmly  within 
the  context  of  a  multinational  treaty  on 
the  Law  of  the  Sea  rather  than  succumb- 
ing to  the  temptations  of  unilateral  ac- 
tion. The  latter  has  net  worked  well  for 
Iceland,  and  I  doubt  that  it  will  work 
any  better  for  us. 


DEMONSTRATIONS  CONDEMNED  BY 
MAJORITY  OF  NEW  YORKERS 

<  Mr.  BI AGGI  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks, t 

Mr.  BIAGGI.  Mr.  Speaker,  I  want  to 
soundly  condemn  the  tactics  of  New  York 
City  workers  who  were  demonstrating  in 
the  streets  in  New  York  yesterday.  This 
type  of  conduct  is  seriously  jeopardizing 
the  efforts  of  those  of  us  in  Congress 
.seeking  Federal  loan  guarantees  for  the 
city. 

We  are  having  enough  troubles  over- 
coming the  hostility  toward  New  York 
City  which  resulted  from  such  tactics  in 
the  past.  These  demonstrations  are  rem- 
iniscent of  an  earlier  era  when  the 
Lindsay  administration  orchestrated 
such  acts  of  ci\il  disobedience  to  win 
support  for  huge  spending  programs. 

I  want  to  assure  my  colleagues  that 
these  demonstrations  are  not  supported 
by  the  majority  of  New  Yorkers.  They 
are  condemned.  Even  Mayor  Beame  yes- 
terday admonished  the  workers  for  their 
actions.  The  ironv  is  that  their  tactics 
could  jeopardize  the  aid  that  is  .so  des- 
perately needed  to  save  their  jobs. 

I  liave  heard  a  number  of  my  col- 
leagues here  today  commenting  on  the 
demonstrations.  I  certainly  hope  they 
will  not  use  this  as  a  reason  to  vote 


against  tiie  Federal  loan  guarantee  bill 
when  we  take  it  up  later  today.  The  vast 
majority  of  New  Yorkers  liave  been  mak- 
ing tremendous  sacrifices  to  put  the  city 
back  on  a  sound  financial  track.  We  have 
done  our  best  and  the  Stat«  has  done 
its  best  and  there  is  nothing  m.ore  that 
can  be  done. 

Without  the  Federal  loan  guarantees, 
the  city  will  go  down  the  drain  and  drag 
a  number  of  other  government  units  and 
financial  institutions  along  with  it.  I  urge 
my  colleagues  who  might  view  these 
demonstrations  as  a  negative  factor 
against  the  city  to  put  them  in  perspec- 
tive. The  vast  majority  of  honest,  hard- 
working New  Yorkers  are  as  incensed  as 
anyone  over  this.  The  Federal  aid  bill 
will  help  that  vast  majority — help  them 
return  some  sanity  to  the  government  of 
the  greatest  metropolis  in  the  world. 


PROTECTION  OF  FOREIGN  DIPLO- 
MATIC MISSIONS  AND  INCREAS- 
ING SIZE  OF  EXECUTIVE  PROTEC- 
TIVE SERVICE 

Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  12)  to 
amend  title  3,  United  States  Code,  to 
provide  for  the  protection  of  foreign 
diplomatic  missions,  to  increase  the  size 
of  the  Executive  Protective  Service,  and 
for  other  purposes,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments as  follows : 

Page  2,  after  line  5,  insert: 

(c)  Section  202  of  title  3,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof:  "As  used  in  this  section,  the  term 
'foreign  diplomatic  missions'  inclndes  hotels 
and  similar  places  of  temporary  domlcCe  that 
are  used  by  officials  connected  with  foreign 
governments.  Including  provisional  govern- 
ments, when  such  officials  are  visiting  the 
United  States  on  official  business.  Including 
attendance  at  the  United  Nations.". 

Page  2,  line  6,  strike  out  "(c)"  and  insert 
"(d)". 

Page  2,  line  9,  strike  out  "(d)"  and  insert 
"(e)". 

Page  2,  line  13,  strike  out  "In"  and  insert 
"(a)  In". 

Page  2,  line  20.  strike  out  "facilities."."  and 
Insert  "facilities.". 

Page  2,  after  line  20,  Insert: 

"(b)  Not  more  than  $3,500,000  may  be 
transferred  to  Stat«  and  local  governme;;ts 
as  reimbursement  for  any  fiscal  ye.Tr.". 

Page  3,  line  1,  strike  out  "(e)"  and  insert 
"(f)". 

Page  3,  line  1,  after  "(b)"  Insert  "(c).". 

Page  3,  line  2,  strike  cut  "(d)"  and  Insert 
"(e)". 

P.age  3,  strike  out  all  rfter  line  12  over  to 
and  including  line  4  on  page  4. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  t'le  gentleman  from  Wyo- 
ming? 

Mr.  B.'VUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  if  the  memory  of  the 
gentleman  from  Maryland  is  correct  on 
tills  legislation,  this  was  the  bill  that 
reo.uired  a  Federal  subsidy  to  the  police 
departments  of  various  metropolitan 
areas,  including  New  York  City.  This,  I 
think,  was  in  the  mil' ions  cf  dollars. 

Can  the  gentleman  from  Wyoming 
explain  to  us  what  this  bill  now  contains? 
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Mr.  RONCALIO.  If  the  gentleman  wUl 
yield,  I  will  be  happy  to  explain. 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Wyoming. 

Mr.  RONCALIO.  Mr.  Speaker,  H.R.  12 
amends  existing  law  to  permit  expansion 
of  the  current  Executive  Protective  per- 
sonnel celling  from  850  to  1,200  officers. 
The  bill  provides  for  executive  protective 
service  in  metropolitan  areas  other  than 
the  District  of  Colimibia  where  there  are 
located  20  or  more  foreign  diplomatic 
missions.  This  service  shall  be  provided 
only  on  the  basis  of  extraordinary  pro- 
tective needs  and  then  only  upon  the 
request  of  the  affected  local  areas.  Fol- 
lowing any  decision  by  the  Secretary  of 
the  Treasury  that  the  need  does  exist, 
but  prior  to  the  decision  to  Introduce 
Executive  Protective  Service  officers  into 
any  metropolitan  area,  local  officials 
should  be  consulted  and  given  the  option 
of  providing  the  necessary  protection 
and  receiving  Federal  reimbursement  for 
such  services.  Instead  of  accepting  the 
contingent  of  Executive  Protective  Serv- 
ice personnel.  The  legislation  does  not 
preclude  the  President  on  a  case-by-case 
basis  from  directing  the  Executive  Pro- 
tective Service  to  provide  protection  in 
a  particular  city  without  the  consent 
of  local  governments  in  emergency  sit- 
uations. The  reimbursement  provisions 
contained  in  the  bill  are  retroactive  to 
July  1,  1974.  The  Senate  has  amended 
the  bUl  by  putting  a  limitation  of  $3,- 
500,000  on  funds  that  can  be  reimbursed 
to  State  and  local  governments  as  re- 
imbursement for  any  fiscal  year  includ- 
ing the  retroactive  period. 

The  Senate  further  amended  the  bill 
by  defining  the  term  "foreign  diplomatic 
missions"  for  purposes  of  the  bill.  H.R.  12 
also  provides  for  statutorily  establishing 
the  positions  of  Director  and  Deputy 
Director  of  the  U.S.  Secret  Service.  The 
House  version  originally  contained  a 
provision  allowing  the  Secretary  of  the 
Treasury  to  place  a  total  of  10  additional 
positions  in  the  U.S.  Secret  Service  In 
supergrade  positions;  however,  the  Sen- 
ate has  striken  this  section. 

Mr.  Speaker,  I  believe  this  bill  to  be  a 
workable  piece  of  legislation,  it  is  a  prod- 
uct of  lengthy  debate  and  discussion  in 
committee  and  is  agreeable  to  all  parties 
Involved.  I  urge  passage  of  the  bill. 

Mr.  BAUMAN.  Is  this  $3.5  million 
annually  to  be  spread  among  all  cities 
that  are  affected? 

Mr.  RONCALIO.  Yes.  There  are  only 
six  cities  to  be  affected,  and  all  of  them 
are  to  be  treated  impartially. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wyoming? 

Mr.  WALSH.  Mr.  Speaker,  further  re- 
serving the  right  to  object. 

I  rise  In  support  of  H.R.  12  as  amended 
and  passed  by  the  Senate  and  I  urge  the 
House  to  accept  the  Senate  amendments. 
The  Senate  added  two  provisions  to  and 
dropped  one  from  the  House-passed  bill. 
First,  hotels  and  similar  places  of  tem- 
porary domicile  are  Included  as  foreign 
diplomatic  missions  for  protective  service 
when  used  by  officials  connected  with 


foreign  governments,  including  provi- 
sional governments,  when  such  officials 
are  visiting  the  United  States  ©n  official 
business,  including  attendance  at  the 
United  Nations.  Second,  the  other  body 
placed  a  limitation  of  $3.5  million  on  re- 
imbursement to  State  and  locafl  govern- 
ments for  carrying  out  functiojis  of  pro- 
tective service.  Lastly,  the  Senfite  elimi- 
nated from  the  House-passetf  version 
the  addition  of  10  supergrade  positions 
for  the  Executive  Protective  Service. 

H.R.  12  is  a  product  of  mudh  debate, 
discussion,  and  compromise.  When  the 
Public  Works  Committee  held  hearings 
oh  this  bill,  the  Assistant  Searetary  of 
Treasury  testified  in  favor  of  the  bill. 
This  bill  has  the  bipartisan  support  of 
the  committee.  I  urge  adoptioji  of  H.R. 
12. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleraEn  froi.i 
Wyoming? 

There  was  no  objection. 

The  Senate  amendments  \»ere  con- 
curred in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PRINTING  OP  REVISED  EDitriON  OF 
"THE  CAPITOL" 

Mr.  BRADEMAS.  Mr.  Spealjer,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  concurrent  fesolutlon 
(H.  Con.  Res.  215)  providing  for  the 
printing  as  a  House  document  ^ith  illus- 
trations, a  revised  edition  of  "The  Capi- 
tol," with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  aniendment. 

The  Clerk  read  the  title  of  1  the  con- 
current resolution.  I 

The  Clerk  read  the  Senate  amiendment, 
as  follows: 

Page  1,  line  5,  strike  out  "four  hundred 
and  seventy-two"  and  Insert  "flvfc  hundred 
and  seventy-flve". 

Page  1,  lines  7  and  8,  strike  out  "Repre- 
sentatives" and  insert  "Representftlves,  one 
hundred  and  three  thousand  copies  shall  be 
for  the  use  of  the  Senate,". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  Senate  amendment  i'as  con- 
curred in.  t 

A  motion  to  reconsider  wa|  laid  on 
the  table. 


CONFEl  ;EES 


APPOINTMENT   OF 

H.R.   6461,   AMENDING   TE 
MUNICATIONS  ACT  OF  li 


ON 
E    COM- 

34 


Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  con.?ent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  6461)  to 
amend  certain  provisions  of  the  Com- 
munications Act  of  1934  to  provide  long- 
term  financing  for  the  Corporation  for 
Public  Broadcasting,  and  for  cither  pur- 
poses, with  a  Senate  amendment  thereto, 
disagree  to  the  Senate  amend^ient,  and 
request  a  conference  with  the  Senate 
thereon.  ] 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 


Virginia?  The  Chair  hears  none 
points  the  following  conferees: 
Staggers,  Macdcnald  of  Massajchusetts, 
Murphy  of  New  York,  Carney; 
Frey,  and  Madigan. 


CONFER  SES 


APPOINTMENT   OF 
S.  2017,  DRUG  ABUSE 
TREATMENT    ACT    AMENDMENTS 


OFFICE 


Ofice 

tlie 

tie: 


Mr.  STAGGERS.  Mr.  Speaker 
unanimous  consent  to   take 
Speaker's  table  the  Senate  bill 
to  amend   the  Drug   Abuse 
Treatment  Act  of  1972,  with 
amendments  thereto,  insist  on 
amendments,  and  agree  to  th« 
ence  asked  by  the  Senate 

The  SPEAKER.  Is  there  objection 
the  request  of  the  gentleman 
Virginia?  The  Chair  hears  none 
points  the  following  conferees 
Staggers,  Rogers,  Satterfield, 
Symington,  Carter,  and  Bsoyhi  ll 


I  ask 

f^-om  the 

S.  2017) 

and 

House 

House 

confer- 


frjm 


NEW  YORK  CITY 


tie 


York 


(Mr.  McKINNEY  asked  and  \tas 
permission  to  address  the  Hoise 
minute  and  to  revise  and  extenp 
marks.) 

Mr.  McKINNEY.  Mr.  Speaker 
very  concerned,  having  read 
dent's  action  as  of  11  o'clock 
the  city  of  New  York.  It  seem^ 
Mr.  Speaker,  that  the  New 
Legislature,  the  White  House 
Congress    of    the    United 
fiddling  with  the  financial  and 
logical  future  of  the  United 
America  by  letting  the  largest 
Nation  and  the  second  biggest 
mental  entity  twist  slowly  in 

Mr.  Speaker,  I  would  hope 
President's   message,   wherein 
he  will  await  further  concrete 
other  parties  concerned — and  if 
continue  to  make  progress  he  w 
early  next  week — means  that 
ofT  dead  center  and  that  it  wil 
sible  to  get  together  in  this 
of  ours  for  the  psychological 
of  the  American  people,  becaus^ 
after  all,  one  Nation. 


ANNOUNCEMENT  OF  WITHIRAWAL 
OP  CONSIDERATION  OF  INTER- 
GOVERNMENTAL EMERGENCY  AS- 
SISTANCE ACT 


ven  per- 
1  min- 
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What 


vet  3 


(Mr.  REUSS  asked  and  was  g 
mission  to  address  the  House  fqr 
ute    and    to    revise    and 
remarks.) 

Mr.  REUSS.  Mr.  Speaker,  we 
seen  the  President's  statemen 
regret    this    has    happened 
President  says  is  that  he  will 
which  we  were  about  to  bring 

We  have  tried  to  be  coopersjtive 
have  put  this  matter  off  for  3 
days ;  we  have  gone  very  far  in 
the  legitimate  suggestions  of 
nority;   we  have  agreed  to 
bankruptcy  section  that  many 
wanted. 

But  in  the  light  of  the  President's  at- 
titude, and  his  statement  that  he  is  go- 
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ing  to  veto  it,  and  in  the  light  of  his  fur- 
ther expression  that  if  the  New  York 
people  continue  to  move  toward  fiscal 
responsibility,  he  will  review  the  situation 
early  next  week  to  see  if  any  legislation 
is  appropriate  at  the  Federal  level,  I  felt 
that  we  on  the  Committee  on  Banking, 
Currency  and  Housing  had  no  alterna- 
tive but  to  ask  the  leadership  to  with- 
draw the  matter.  So  the  consideration  of 
the  rule,  the  general  debate,  and  the  pro- 
cedure under  the  5-minute  rule,  as  a 
result  of  this  decision,  will  be  withdrawn 
this  afternoon,  and  Members  will  hear 
from  us  further. 


SUGGESTED  SEPARATE  CONSIDER- 
ATION OF  BANKRUPTCY  SECTION 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker,  I  share 
the  regret  of  my  friend,  the  gentleman 
from  Wisconsin  (Mr.  Reuss),  that  It 
does  seem  to  be  necessary  to  call  this  bill 
off  today.  I  had  been  m  hopes  that  the 
bUl  could  come  out  with  a  bankruptcy 
title  on  it  and  that  the  package  could 
have  been  adopted.  I  share  the  gentle- 
man's belief  that  under  the  present  cir- 
cumstances this  would  probably  be  a 
vain  action  and  in  fact  might  actually 
be  detrimental  to  the  best  interests  o*- 
the  country  and  of  New  York  if  it  were 
to  be  brought  up  today. 

It  would  be  my  hope,  however,  that  the 
leadership  of  the  majority  party  would 
con.sider  the  possibility  of  bringing  up 
the  bankruptcy  section  by  itself.  This 
bill,  I  believe  is  ready  for  floor  action 
and  certainly  I  see  no  reason  why  any 
member  would  not  vote  in  favor  of  it. 
It  is  not  a  bill  which  makes  it  necessary 
for  the  city  of  New  York  to  take  bank- 
ruptcy, but  it  does  give  them  this  option 
m  the  event  that  it  becomes  necessary 

Mr.  REUSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  REUSS.  Mr.  Speaker,  first  I  want 
to  congratulate  the  gentleman  from  Ari- 
zona for  his  statesmanlike  and  forth- 
right attitude  throughout  this  procedure 

As  the  gentleman  knows,  I  had  agreed 
with  him  tliat  the  bankruptcy  matter 
should  be  considered  in  connection  with 
the  guarantee  bill,  and  indeed  we  were 
moving  to  do  just  that,  until  a  few  min- 
utes ago  when  the  bombshell  from  the 
White  House  hit  us.  In  my  judgment,  a 
naked  bankruptcy  statute,  unaccom- 
panied by  guarantee  provisions,  would 
not  be  effective,  and,  therefore.  I  am 
afraid  that  it  just  is  not  within  the  cards 
to  bring  that  matter  up  separately  at  this 
time. 

Mr.  RHODES.  Mr.  Speaker,  I  respect 
the  gentleman's  judgment,  and  I  also 
appreciate  the  manner  in  which  the  gen- 
tleman has  handled  this  matter  and  con- 
ducted himself.  It  has  been  a  pleasure  to 
work  with  him  to  try  to  come  up  with 
something  which  would  not  be  burden- 
some for  the  American  taxpayer  but 
Which  would  help  the  city  of  New  York 


out  of  a  very  difficult  and  dangerous 
situation. 


PRESIDENT'S  VETO  THREAT  OF 
NEW  YORK  RISKS  AN  ECONOMIC 
CATASTROPHE 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OTTINGER.  Mr.  Speaker,  I  think 
the  action  just  taken  by  the  President  in 
saying  he  would  veto  legislation  we  were 
about  to  consider  to  save  New  York  from 
default  is  playing  Russian  roulette  with 
the  financial  stability  of  the  entire  coun- 
try. There  is  a  substantial  risk  here  that, 
in  the  precarious  financial  circumstances 
of  New  York,  there  will  not  be  time  for 
Congress  to  act  to  stave  off  financial  col- 
lapse of  New  York  City. 

If  New  York  is  allowed  to  collapse,  we 
run  the  risk  of  having  one  city  after 
another  go  into  collapse.  Philadelphia 
Yonkers,  Buffalo,  Detroit,  and  others  are 
already  m  trouble.  We  also  run  the  risk 
of  having  many  companies  whichJsupply 
New  York  and  these  other  cities  go  into 
bankruptcy,  thus  bringing  about  a  cha- 
otic situation  which  I  think  should  be 
avoided  at  all  costs. 

Mr.  Speaker,  the  decision  by  the  Pres- 
ident to  take  these  risks  is  exceedingly 
unwise.  He  is  playing  political  "chicken" 
with  New  York,  with  the  stakes  a  pos- 
sible economic  catastrophe  for  New  York 
and  the  country. 


APPLAUDING  PRESIDENT  FORD'S 
ACTION  TODAY  VIS-A-VIS  NEW 
YORK  CITY 

(Mr.  WYLIE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYLIE.  Mr.  Speaker,  I  believe 
each  of  us  here  wants  to  do  what  is  in 
the  best  interests  of  the  people  of  the 
United  States. 

Some  feel  that  a  Federal  bailout  is 
what  is  best  for  New  York  City  and 
therefore  is  best  for  the  country.  They 
feel,  like  the  Li'l  Abner  cartoon,  "What 
is  good  for  Bull  Moose  is  good  for  the 
country'." 

It  would  be  great  if  we  could  put  a 
penny  in  a  fortunetelling  machine  as  we 
did  when  we  were  kids  and  out  would 
come  a  card  with  the  answer. 

That  is  not  possible,  Mr.  Speaker.  I 
think  It  is  fair  to  say  that  no  one  can 
really  predict  the  consequences  of  our 
action,  whatever  we  do. 

Somehow,  if  Uncle  Sam  does  not  come 
to  New  Yoi-k  City's  rescue,  then  the 
blame  for  the  default  is  conveniently  and 
cleverly  shifted  to  Washington. 

Mr.  Speaker,  I  applaud  the  statement 
of  the  President,  as  I  heard  it  this  morn- 
ing; that  the  bailout  bill  now  before  the 
House  of  Representatives  is  unaccept- 
able. I  would  support  the  special  amend- 
ments to  the  Federal  bankruptcy  laws 
reported  out  by  the  Judiciary  Commit- 
tee last  night  in  accordance  with  the 
President's  recommendation. 


PRESIDENT  FORD  SPEAKS  FOR 
AMERICA  WHEN  HE  SAYS  "NO"  TO 
NEW  YORK  CITY 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BAUMAN.  Mr.  Speaker,  in  saying 
"no"  to  New  York  City  the  President  of 
the  United  States,  has  refused  to  knuckle 
under  to  the  pressure  which  seems  to  be 
coming  from  certain  quarters  on  both 
sides  of  the  aisle  of  this  House.  In  stat- 
ing he  will  veto  this  unwise  legislation. 
President  Ford  is  undoubtedly  express- 
ing the  view  of  the  majority  of  the  Re- 
publicans of  this  body.  The  President  is 
also  expressing  the  view  of  the  majority 
of  Americans  across  this  country. 

New  York  and  its  elected  leaders 
caused  this  problem.  New  York  ought  to 
solve  its  own  problems.  The  taxpayers 
of  Maryland  or  of  Ohio  or  of  Cahfomia 
should  not  be  asked  to  add  to  their  own 
crushing  tax  burdens  in  order  to  solve 
a  problem  that  is  strictly  New  York 
City's  own.  I  think  it  would  be  well  for 
those  who  pretend  to  speak  for  their 
party  in  this  body  to  consult  with  the 
membership  before  they  express  regret 
at  taking  this  legislation  off  the  calendar. 
It  is  a  "bailout"  bill  that  is  totally  un- 
necessary, imwise,  and  burdensome  to 
the  people  of  America. 

Mr.  Speaker,  I  again  applaud  the  Pres- 
ident for  his  action. 


FURTHER  LEGISLATIVE 
PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker,  I  would 
like  to  ask  the  distinguished  majority 
leader  whether  he  is  in  a  position  to  in- 
form us  as  to  the  program  for  the  re- 
mainder of  the  week. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  Yes,  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  O'NEILL.  Mr.  Speaker,  in  view  of 
the  fact  that  the  New  York  bill  has  been 
taken  off  the  schedule,  we  are  going  down 
the  calendar  to  take  up  H.R.  8578,  pro- 
viding for  restoration  of  Federal  match- 
ing shares  to  community  action  agencies. 

Then  we  may  take  up  a  bill  that  is  not 
on  the  schedule,  the  Price-Anderson  bill. 
H.R.  8631. 

Mr.  Speaker,  in  view  of  the  fact  that 
this  is  the  only  legislation  left,  we  would 
have  a  pro  forma  session  tomorrow. 

Mr.  RHODES.  I  thank  the  gentleman. 


CALL  OF  THE  HOUSE 

Mr.  SISK.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  O'NEILL.  Mr.  Sneaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 


37286 


CONGRESSIONAL  RECORD  —  HOUSE 


L 


November  19 


The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

IRoll  No.  7181 


Andrews, 

Gibbons 

Pepper 

N.Dak. 

Heckler,  Mass. 

Pike 

Barrett 

Heinz 

Rev;ss 

Boggs 

Helstoskl 

Roberts 

Boiling 

Hinshaw 

St  Gemialn 

Brooks 

Jarman 

Scheuer 

Conyers 

Jones.  Aia. 

Shipley 

Dent 

Le,'i,'ett 

Stuckey 

Dlngell 

McCormack 

Teaijue 

Fary 

Math  is 

Udall 

Praser 

Moorhead,  Pa. 

Wilson,  C.  H 

Gaydos 

Mosher 

GlaLmo 

Obey 

The  SPEAKER.  On  this  rollcall  397 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  imanlmous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with.  ^^^^^^^_ 

REQUEST  THAT  H.R.  7005  AND  H.R. 
10799  BE  RE-REFERRED  TO  THE 
COMMITTEE  ON  THE  JUDICIARY 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  bills  H.R. 
7005  and  H.R.  10799,  which  were  jointly 
referred  to  the  Committees  on  Education 
and  Labor  and  the  Judiciary,  be  re- 
referred  to  the  Committee  on  the  Judi- 
ciary. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

Mr.  QUIE.  Mr.  Speaker,  reserving  the 
right  to  object.  I  shall  object  to  this 
request. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  I  did  not 
understand  the  request  of  the  gentleman 
from  Kentucky.  What  were  the  bills? 

Mr.  PERKINS.  The  bills  were  H.R. 
7005  and  H.R.  10799,  dealing  with  Legal 
Services  Corporation  which  Is  now  the 
jurisdiction  of  the  Judiciary  Committee. 
We  had  jurisdiction  up  to  now. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  PERKINS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Has  the  gentleman 
from  Kentucky  cleared  this  or  discussed 
this  with  the  chairman  of  the  Committee 
on  the  Judiciary? 

Mr.  PERKINS.  The  House  rules  placed 
the  jurisdiction  in  the  gentleman's  com- 
mittee. 

Mr.  QUIE.  Mr.  Speaker,  in  that  case,  I 
do  not  object  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

Mr.  BAU'vIAN.  Mr.  Speaker.  I  object. 
Mr.    ROU3SELOT.    Mr.    Speaker,    I 
object. 

The  SPEAKER.  Objection  is  heard. 


ceased  for  today,  it  be  in  oicier  io  call  up 
the  conference  report  on  the  Old^r  Amer- 
icans Act  (H.R.  3922),  which  in  due 
course  would  ordinarily  be  cBlled  up 
tomorrow. 

The  SPEAKER.  Is  there  objection  to 
the  request  ot  the  gentlemfin  from 
Kentucky? 

Mr.  QUIE.  Mr.  Speaker,  resetving  the 
right  to  object,  I  could  not  near  what 
the  gentleman  said. 

Mr.  PERKINS.  Mr.  Speakgr,  I  ask 
imanimous  consent,  if  it  is  agreeable 
with  the  Members,  that  we  cafll  up  the 
conference  report  on  the  Older  Amer- 
icans Act  (H.R.  3922)  this  afteriioon.  The 
conference  report  is  due  to  cohie  up  in 
due  course  tomorrow.  j 

Mr.  QUIE.  Mr.  Speaker,  I  wit^idraw  my 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlen^an  from 
Kentucky? 

There  was  no  objection. 


H.  Res.  87C 


10  1 
II  G 


Rc&olicd,  That  upon  the  aclopti 
resolution  it  shall  be  in  order  to 
the  House  resolve  itself  into  the 
of  the  Whole  House  on  the  State  of 
for  the  consideration  of  the  bill  (H 
to  amend   the   Co-nmunlty   Services 
1974  to  increase  the  Federal  share  of 
assistance    to    community    action 
After  general  debate,  which  shall  be 
to  the  bill  and  shall  continue  not 
one  hour,  to  be  equally  divided  and 
by  the  chairman  and  ranking  min 
ber    of    the    Committee    on    ~  " 
Labor,  the  bill  shall  be  read  for 
under  tlie  five-minute  rule.  At  th 
sion   of    the    consideration   of    the 
amendment,  the   Committee   shall 
report    the    bill    to    the    House 
amendments  as  may  have  been 
the    previous    question   shall   be 
as    ordered    on    the    bill    and 
thereto  to  final  passage  without 
motion  except  one  motion  to 
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TAX  CUT  EXTENSION 

(Mr.  VANIK  asked  and  was  tiven  per- 
mission to  address  the  House  war  1  min- 
ute, to  revise  and  extend  hi4  remarks 
and  include  extraneous  mattej".) 

Mr.  VANIK.  Mr.  Speaker,  uider  pres- 
ent law,  individual  income  taxes  are  due 
to  rise  an  average  of  8  percenit  on  Jan- 
uary 1.  Altliough  the  individual  tax  cuts 
are  currently  included  in  the  ttix  reform 
bill  of  1975,  it  Ls  extremely  unlikely  that 
this  legislation  can  be  adopted  by  the 
Congress  in  the  few  legislative  days  re- 
maining in  this  session. 

I  have  introduced  H.R.  10814,  to  pro- 
vide an  extension  of  the  1975  individual 
tax  cuts  through  1976.  An  ind^^'idual  tax 
increase  at  this  time  would  reverse  our 
struggle  from  recession  and  fielay  eco- 
nomic recovery. 

It  is  my  hope  that  we  ca|i  consider 
this  legislation  in  early  December  so  that 
action  can  be  completed  on  |i  schedule 
which  eliminates  uncertainties  for  the 
taxpayer. 


PERSONAL  EXPLANAtlON 

Mr.  SKUBITZ.  Mr.  Speaker,  on  roll- 
call  No.  714  taken  on  Novembai-  18  which 
was  the  yeas  and  nays  on  the  conference 
report  on  S.  1517,  the  Foreign  Relations 
Authorization  Act,  I  am  reconded  as  not 
voting.  I  had  been  in  a  contference  in 
my  office  with  representatives  of  the  De- 
partment of  Transportation  regarding 
the  Railroad  Revitalization  |ind  Regu- 
latory Reform  Act  of  1975  a^id  arrived 
on  the  floor  too  late  to  be  reflorded.  If  I 
had  voted,  I  would  have  votefl  "nay"  on 
S.  1517. 


MAKING  IN  ORDER  CONSIDERATION 
TODAY  OP  CONFERENCE  REPORT 
ON  H.R.  2922.  OLDER  AMERICANS 
ACT 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
imanimous  consent  that  after  all  other 
conference   reports   and  business   have 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  8578.  RESTORATION  OF 
FEDERAL  MATCHING  SIJARE  FOR 
COMMUNITY  ACTION  PjlOGRAMS 

Mr.  MURPHY  of  Illinoi'^.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  Houp.e  Resolution  BtTO  and  ask 
for  its  immediate  con.s; deration. 

The  Clerk  read  the  rryolution.  as  fol- 
lows : 


gi  mth 


ResoK  tion 


mc  rease 
assi  stance 


jmni  ng 
has 
la  V 


The  SPEAKER.  The 
Illinois  (Mr.  Murphy)  is 
1  hour. 

Mr.  MURPHY  of  Illinois.  Mr 
I  yield  the  usual  30  minutes  fo; 
nority  to  the  distinguished 
from    California    (Mr.    Del 
pending  which  I  yield  myself 
as  I  may  consume. 

Mr.    Speaker,    House 
provides  for  an  open  rule  with 
general  debate  on  H.R.  8578, 
of  Federal  matching  share  for 
nity  action  programs. 

H.R.  7863  would  amend  the 
nity  Services  Act  of  1974  to 
Federal  share  of  financial 
community  action  agencies  for 
1976  and  fiscal  year  1977  to  8( 
with  State  and  local  governmenjts 
tribute  20  percent.  Under  the 
the  matching  share  for 
tion  agencies  from  the  begi 
poverty  program  until  1976 
80  percent  or  above,  but  the 
the  Federal  share  to  70  percent 
year  1976  and  60  percent  for 
'1977. 

The  Community  Services 
which  eliminated  the  Office  of 
Opportimity  and  distributed 
components  among  other 
cies,  also  provided  for  the 
of  the  Federal  matching  share 
munity  action  programs 

The  bill  contains  no  additionfil 
ization.  Some  $330  million  is 
thorized  for  fiscal  year  1976. 
Mr.  Speaker,  I  urge  the 
House  Resolution  870  in  orde^ 
mnv  discuss  and  debate  H.R 
?jr.  DEL  CLAWSON.  Mr 
yield    myself    such    time 
consume. 

Mr.    Speaker,    House 
provides  for  1  hour  of  equaljy 
general  debate  on  H.R.  8573, 
of  Federal  matching  share  t 
nity  action  programs.  Gemiaie 
ments  may  be  offered  under  th  ; 
rule.  There  are  no  waivers  o] 
order. 

Specifically,  the  bill  amends 
munity  Services  Act  of  1974. 
ment  increases  Federal 
ance  to  commuiiitv  action 
a  potential  80-percent  mat;' 
H.R.    8578    restores    the 
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matching  ratio  to  the  same  status  that 
it  hud  prior  to  this  year. 

The  main  purpose  of  this  act  is  to 
increas.^  the  Federal  commitment  to 
community  service  agencies.  The  legis- 
lati'H^.  i^  opposed  by  the  Office  of  Man- 
agement and  Budget  and  is  not  con- 
sistent with  the  President's  program  and 
the  Community  Services  Administration. 

Mr.  Speaker,  while  the  proposed  legis- 
lation is  controversial,  I  am  not  aware 
of  any  controversy  concerning  the  rule. 
I  propose  we  adopt  the  rule  and  debate 
the  bill  in  the  alloted  time. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  balance 
of  my  time. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  move  the  previous  question  on  the 
resolution. 

Tlie  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table.        

PROVIDING  FOR  CONSIDERATION 
OF  H.R.  8631,  AMENDMENTS  TO 
THE  PRICE-ANDERSON  PROVI- 
SIONS OF  THE  ATOMIC  ENERGY 
ACT  OF  1954,  AS  AMENDED,  TO 
PROVIDE  FOR  THE  PHASEOUT 
OF  GOVERNMENTAL  INDEMNITY, 
AND  RELATED  MATTERS 


Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  871  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  871 
Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  8331) 
to  r.mend  the  Atomic  Energy  Act  of  1954,  as 
amendoJ.  lo  revise  the  method  of  providing 
for  piib'.ic  remuneration  in  the  event  of  a 
nuc!e;ir  incident,  and  for  other  purposes. 
After  cer.eral  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Joint  Committee  on 
Atomic  Energy,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
Illinois  (Mr.  Murphy)  is  recognized  for 
Ihour. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  the  usual  30  minutes  for  the  mi- 
nority to  the  distinguished  gentleman 
from  Illinois  (Mr.  Anderson),  and  pend- 
ing that  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  871 
provides  for  an  open  rule  with  1  hour  of 
general  debate  on  H.R.  8631,  amend- 
ments to  the  Price-Anderson  provisions 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  to  provide  for  the  phaseout  of 
governmental  Indemnity,  and  related 
matters. 

H.R.  8631  provides  for  a  10-year  ex- 


i;n  ion  of  be  Pric:'-And;rson  Act  and 
for  three  m.iicr  changes:  Fir.st,  phaseout 
of  Government  indemnity;  second,  in- 
crease in  the  limit  of  liabihty:  and  third, 
extension  oi  indemnity  coverage  outside 
tiie  t3rrit3iial  limits  of  the  United  States 
for  certain  limited  activities,  none  of 
which  involve  indemnity  for  any  ship- 
ment with  nations  or  groups  of  nations. 
Funds  will  be  available  to  compensate 
the  public  under  the  Price-Anderson  sys- 
tem for  its  losses  in  the  unlikely  event  of 
nuclear  accident. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  871  in  order  that  we 
mav  discuss  and  debate  H.R.  8631. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  House  Resolution  871 
would  make  in  order  the  consideration  of 
the  bUl.  H.R.  8631.  the  so-called  Price- 
Anderson  Act  extension,  under  a  1-hour 
ooen  rule. 

Mr.  Speaker,  the  only  objection  ix)  this 
rule  raised  in  the  Rules  Committee  came 
from  certain  members  of  the  Interior 
Committee  which  has  special  oversight 
responsibilities  for  nonmilitary  nuclear 
energy  under  clause  3(e)  of  rule  X.  It 
was  the  contention  of  these  members 
that  because  the  committee  had  not  yet 
had  an  opportunity  to  conduct  oversight 
of  the  Price-Anderson  Act,  consideration 
of  the  bill  should  be  delayed. 

Mr.  Speaker,  I  think  it  is  extremely 
important  to  point  out  that  the  oversight 
responsibilities  of  committees  were  never 
intended  to  be  used  as  a  delaying  tactic 
for  the  consideration  of  legislation.  Last 
year  we  provided  in  clause  2  of  rule  X 
that  committees  may  estabUsh  oversight 
subcommittees.  But  that  rule  goes  on  to 
make  clear,  and  I  quote: 

The  establishment  of  oversight  subcommit- 
tees shall  in  no  way  limit  the  responsibility 
of  the  subcommittees  with  legislative  Juris- 
diction from  carrying  out  their  oversight  re- 
sponsibilities. 


As  I  mentioned  previously,  clause  3  of 
rule  X  established  special  oversight  func- 
tions for  several  committees,  including 
the  Interior  Committee  over  nonmili- 
tary nuclear  energy  matters.  Nowhere  in 
that  clause  is  it  stated  that  the  legisla- 
tive committees  with  jurisdiction  must 
await  the  special  oversight  findings  of 
another  committee  before  reporting  leg- 
islation. 

The  only  requirement  in  our  rules  that 
oversight  findings  be  included  in  a  com- 
mittee report  is  found  in  rule  XI,  clause 
2(L)(3)  which  relates  to  the  oversight 
responsibilities  of  the  Government  Op- 
erations Committee.  In  that  clause  it  is 
stated  that  committees  shall  include  the 
oversight  findings  of  the  Government 
Operations  Committee  in  their  reports 
and  I  quote: 

.  .  .  whenever  such  findings  and  recom- 
mendations have  been  submitted  to  the  legis- 
lative committee  in  a  timely  fashion  to  allow 
an  opportunity  to  conrlder  such  findings  and 
recommendations  during  the  committee's  de- 
liberations on  the  measure. 

So,  even  in  the  case  of  the  Government 
Operations  Committee,  it  must  submit  its 
oversight  findings  in  a  timely  fashion 
during  the  committee's  deliberations.  It 
would  seem  incumbent  on  special  over- 
sight committees  to  similarly  conduct 


their  responsibilities  in  such  a  timely 
manner  if  they  are  to  be  con^^idered  in 
connection  with  another  committee's  de- 
liberations. 

Mr.  Speaker.  I  h:.vo  no  rec:ue:ts  for 
time,  and  I  reserve  the  baU'.nce  ul  my 
time. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  have  no  requests  for  time,  and  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  

A  PLEA  TO  "WEAN"  NUCLEAR  INDUS- 
TRY FROM  FEDERAL  GOVERN- 
MENT  FEEDING 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.' 

Mr.  RONCALIO.  Mr.  Speaker,  the  emi- 
nent conference  leader  of  the-  minority, 
the  gentleman  from  Illinois  iMr.  Axdzr- 
SON) ,  has  just  walked  by  to  give  me  what 
seems  to  be  his  amusing  observation  that 
I  was  reserving  debate  on  the  resolution 
just  completed.  I  am  happy  to  say.  with 
what  efifort  I  have  left  to  terminate  Price- 
Anderson,  that  I  will  certainly  spend 
some  time  on  it  in  debate. 

Perhaps  we  can  defeat  this  bill,  or  at 
least  adopt  a  5-year  extension  of  the  leg- 
islation, an  amendment  to  be  offered  by 
our  colleague  from  New  York  ( Mr.  Bing- 
ham). 

Mr.  Speaker,  I  call  attention  of  Mem- 
bers of  the  majority  and  mii^ority  sides 
to  my  dissenting  views  beginning  on  page 
27  in  the  report. 

I  think  it  is  time  that  somebody 
slapped  the  nuclear  power  industry  away 
from  the  breast  of  the  Federal  Govern- 
ment, and  I  repeat  that  the  nuclear 
power  industry  should  be  weaned  from 
the  Federal  Governments  breast.  I  think 
it  is  now  big  enough  to  get  along  on  its 
own. 

I  know  that  there  are  435  Members 
in  this  great  body,  perhaixs  only  3  or 
perhaps  4  are  listening  to  what  I  am 
saying  of  the  12  or  so  now  in  the  Hall. 
But  if  we  are  goirg  to  ask  the  people 
of  this  Nation  to  have  faith  in  nuclear 
power  generation,  we  must  insist  that 
industry  insure  itself. 

Mr.  Speaker,  my  separate  views  on 
H.R.  8631  follow: 

Separate  Views  of  Representative 

TENO  RONCALIO 

Last  year  I  voted  against  a  5-year  exten- 
tlon  of  Price  Anderson.  It  follows  that  I  can 
hardly  be  expected  to  approve  its  lO-year 
extension  now. 

I  believe  It  Is  time  we  clip  the  Federal 
umbUical  cord  to  the  nuclear  Industry  that 
Is  epitomized  by  this  legislation.  It  Is  20 
years  since  nuclear  power  was  given  to  the 
private  sector  along  with  its  Price-Anderson 
Immunity  from  liabUity  for  nuclear  harm. 
Now  Is  the  time  to  end  that  coverage. 

In  1957.  the  situation  was  much  different 
in  nuclear  power  generation  than  today. 
There  was  no  nuclear  Industry',  nor  were 
there  actuarial  or  experimental  data  to  as- 
sess risks  Involved  In  nuclear  power.  It  was 
a  fledgling  technology,  an  industry  aborning, 
and  Price-Anderson  was  enacted  for  two  rea- 
sons: "First,  to  protect  the  public  by  assur- 
ing the  avaUability  of  funds  for  the  payment 
of  claims  arising  from  a  catastrophic  nuclear 
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Incident:  second,  to  remove  a  deterrent  to 
private  Industrial  participation  in  the  atomic 
energy  program  poised  by  the  threat  ot  tre- 
me:.c:ous  potential  liability  claims." ' 

Price-Anderson  was  needed  20  years  ago 
tc  establish  and  stimulate  the  nuclear  in- 
dustry. It  is  no  longer  necessary  today.  Today 
the  industry  is  an  $80  billion  reality,  iticlud- 
Ing  50  l:.rgo  nuclear  reactors  now  in  opera- 
tion, contributing  nearly  8  percent  or  the 
total  ele.nrical  generating  capacity  in  the 
United  States:  and  including  plans  for  more 
than  70  facilities  being  built  in  the  United 
States  and  at  least  5  in  foreign  nations  by 
American  nianuf.-.cturers.  It  is  now  time  for 
the  Industry  to  taUe  its  rightful  place  in  cur 
free  market  sy.^tem.  to  buy  It-j  Insurance 
upon  the  open  market,  and  to  accept  total 
responsibility  for  i'-  actions,  as  should  all 
other  Industri.il  eii'erpri;es  in  this  nation. 

When  I  hear  its  proponents  Insist  that 
Price-Anderson  must  be  extended  or  the  in- 
dustry win  perish— I  am  reminded  of  a  book 
that  was  very  popular  shortly  after  World 
W.ir  II.  entitled,  'A  Tree  Grows  in  Brooklyn." 
It  Included  an  hilarious  chapter  about  a 
youngster  In  Brooklyn  who  was  suckled  to 
his  mother's  breast  as  a  baby.  The  problem 
developed  as  he  reached  the  firm  age  of  12, 
he  was  still  being  suckled  at  her  breast  and 
refused  to  be  weaned — he  had  to  be  literally 
slapped  off  his  mother's  breast! 

The  nuclear  Industry  is  much  too  content 
with  feeding  at  the  government  breast  and 
simply  doesn't  want  to  assume  Its  rightful 
responsibility  as  a  mature  powerful,  and  a 
safe  sector  of  our  free  market  economy. 

There  are  irrefutable  reasons  why  Price- 
Anderson  should  end.  In  1957,  the  possibility 
for  a  catastrophe  did  exist  and  the  degree  of 
that  catastrophe  was  unknown.  Not  so  to- 
day. The  Nuclear  Regulatory  Commission  has 
now  released  the  final  version  of  WASH-1400 
the  Heactor  Safety  Study,  better  known  as 
the  Rasmussen  Report.  This  $4  million,  two 
and  a  half  year  study  concludes  that  the 
chance  for  such  catastrophe  Is  stUl  m  ex- 
istence, but  Its  occurrance  is  a  very  very 
remote  possibility.  The  Rasmussen  Report 
affirms  that  nuclear  power  Is  a  very  safe 
technology. 

I  believe  In  the  Rasmussen  Report.  I  be- 
lieve in  the  future  of  nuclear  power  genera- 
tion. I  believe  we  must  have  nuclear  power 
generation  and  that  it  must  take  Its  place 
as  a  safe  Industry  in  America  as  it  Is  In 
Canada,  in  Germany,  In  Prance,  and  In  other 
nations  of  the  world.  Every  member  of  the 
Joint  Committee  on  Atomic  Energy  believes 
the  Rasmussen  Report  has  a  sound  conclu- 
sion, so  much  so  that  the  Committee  decided 
to  mark-up  H.R.  8631  without  holding  any 
^dependent  review  or  hearings  on  this 
twelve  volume  report.  And  every  member  of 
this  Committee  is  asking  that  the  American 
people  believe  the  Rasmussen  Report.  How 
can  we  thus  expect  the  citizens  of  this  nation 
to  believe  us  If  we  retain  the  limit  of  liabil- 
ity for  nuclear  plant  accidents?  The  two 
stands  are  contradictory  in  appearance  and 
m  fact,  in  my  opinion. 

The  Rasmussen  Report  outlines  probablll- 
ties  and  consequences  of  such  disasters  in  a 
number  of  fields:  air  travel,  the  chemical 
industry,  dam  failures,  and  others.  In  each 
or  these  cases,  Industry  accepts  full  responsl- 
umty  for  the  possibility  of  catastrophic  In- 
cidents. Yet  m  each  of  these  industries, 
management  does  not  buy  full  Insurance  cov- 
erage for  the  worst  possible  case.  There  is  not 
an  Insurance  company  in  existence  that 
equates  assets  with  total  exposed  liability 
If  insurance  companies  are  willing  to  insure 
against  low-probablllty  high  consequence 
accidents  in  such  fields  as  aviation  and  chem- 
icals; if  these  pursuits  are  able  to  accept 
umlted  Insurance,  but  tmllmlted  liability 
and  full  responsibility  to  the  public  for  their 
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actions,  and  if  caplt.U  is  availably  from  our 
private  markets  to  finance  the*  pursuits 
theu  how  can  it  not  be  true  fvir  tftie  nuclear 
industry?  Others  may  think  it  is  t^o  because 
nuclear  power  is  unsafe.  I  dlsacree  v.lth  them. 
I  think  It  is  so  becau.se  the  nuclear  industry 
Itself  has  simply  fed  too  long  at  ttie  govern- 
ment trough. 

Price-Anderson  includes  a  government 
Indemnity  provision  which  nov.-  |;uarantees 
$435  million  to  private  utilities  lu' Insurance, 
in  return  for  a  payment  that  is  htirdly  more 
than  a  pittance,  when  compared  to  the  pri- 
vate insurance  rates. 

H.R.  8631  purports  to  pha.^e  out  this  gov- 
ernment commitment  and  the  government's 
role  in  nuclear  insuranc.-'.  Biit  ho^-  soon  will 
this  happen,  and  hov/  linal  willi  it  be?  It 
may  not  happen  for  ten  years.  ;^id  It  may 
not  be  at  ail  final.  Throujh  H.I?.  3631  the 
go\enunent  will  abandon  its  roloas  indem- 
nitor anci  become  a  guarantor.  It  \»m  become 
a  guarantor  for  potentially  mora  than  the 
$43.5  million  it  now  shoulders.  Tl^s  may  re- 
sult through  the  deferred  premuti*  pool  that 
is  e.stabli--;hed  by  H.R.  8631.  Th0  pool  will 
be  funded  by  ccntrlbutions  fronl  each  nu- 
clear reactor  on  lino,  to  be  paiil  retrospective- 
ly in  the  event  of  an  accident. 

Till';  commits  the  Fc;!cral  tovct-iiment  to 
guarantee  the  payment  cf  all  priniums  on 
which  payment  Is  defaulted.  Thfc  new  in- 
surance mechanism  thus  purport^  to  phase- 
out  the  govern.nent  i-lonmlty  as  the  size  of 
this  pool  expands  with  the  pro^iith  of  the 
nuclear  industr-.  Unfortunately,  this  new 
pool  is  clearly  coi.' radictory  to  oUe  purpose 
of  the  original  Pric.--Anderson  Acr.  to  have 
a  large  source  of  funds  Immediately  and 
readily  available  after  aii  accid^it.  Under 
this  proposal  they  are  not  nr.iuediatclv  avail- 
able. The.5e  funds  must,  be  r.iise^  in.  short 
notice  by  the  utilities  and  then  c(^l!  cted  by 
the  government,  and  if  there  la  indu.<;try 
default  after  an  "incident."  then  t|-.o  Federal 
government  must  pay  all  money  due.  Thi= 
will  not  speed  relief  to  victims,  nor  is  It 
guaranteed  to  "phase-out"  the  goiiernment's 
role.  It  may  camouflage  and  alter  that  role 
but  it  does  not  phase  it  out. 

As  I  quoted  in  my  separate  vie»s  on  this 
Issue  last  year,  "The  Act  thus  did  not  fully 
achieve  the  legislative  goal  of  assi|ring  com- 
pensation to  the  public,"  and,  'tlip  decision 
to  limit  liability  represents  a  deteimination 
that  a  major  share  of  the  costs  of  an  acci- 
dent should  be  borne  by  its  vlctii^is." 

Price-Anderson  has  succeeded  in;  achieving 
the  goal  of  stimulating  the  nucleait  industry, 
but  not  the  goal  of  protecting  thf  public — 
the  two  goals  cited  in  1957  by  the  Joint 
Committee.  It  is  time  for  us  to  foc«s  on  that 
neglected  goal  and  achieve  it,  by  ekiding  the 
government's  role  and  by  abolishinc  the  lim- 
its on  liability.  [ 

After  all,  It  is  safety  with  whl^h  we  are 
most  concerned.  Former  Defense  I  Secretary 
James  Schleslnger,  when  AEC  Com|nissioner, 
testified  that  in  his  opinion  Prlce«Anderson 
be  permitted  to  expire  in  1977.  Dixy  Lee  Ray 
also  stated  similar  statements  which  I  \ised 
in  my  separate  views  last  year.  $urely  all 
members  recognize  that  placing  full  financial 
responsibility  on  any  entity  will  mpke  it  act 
more  responsibly.  I  am  confirmed  in  this 
view  by  the  remark  made  by  formf r  Atomic 
Energy  Commissioner,  William  IO"elgsman, 
earlier  this  year  who  said  of  Prlte-Ander- 
son:  "Do  away  with  it,  and  you'd  probably 
see  nuclear  valves  coming  off  the  assembly 
line  In  a  lot  better  shape."  (Scicncg,  Vol.  187 
p.  1060,  March  25,  1975). 

Hearings  were  held  this  year  regarding 
hairline  leaks,  faulty  valves,  and  otlier  prob- 
lems in  redundant  secondary  bacfup  cool- 
ant systems.  It  Is  natural  to  assui|ie  that  a 
better  product  will  be  manufactuijed  If  the 
manufacturer  is  responsible  for  <he  dam- 
age that  might  ensue  from  that  priPduct. 

It  Is  no  longer  amusing  or  Ironic  to  view 
the  very  companies  who  are  spending  mil- 
lions to  propagandize  the  public  oil  the  end 


bur?. 


of   Big   Brother's   role,   the   end 
intervention,  "the  end  of  the 
and   tlie  need  for  reliance  and 
the  free  enterprise  system,  yet 
tant  to  give  up  this  element  of  _, 
won't  let  them  be  responsible  for 
actions! 
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ADJOURNMENT    FROM 
NOVEMBER  20,   1975    TO 
DECEMBER  1,  1975 

Mr.  O'NEILL.  Mr.  Speaker, 
privileged  concurrent  re.';oIutlon 
Res.  485 1  and  ask  for  its  i 
sideration. 

The  Clerk  read  the  concur 
tion  as  follows . 

H.  Con.  Res.  485 

Resolved  by  the  House  of  .„^ 
{the  Senate  concurring).  That 
House  adjourns  on  Thursday,  N 
1975,  it  stand  adjourned  until 
meridian,  Monday,  December  1,  !:,.„ 
12  o'clock  noon  on  the  second  dav 
Members  are  notified  to  reasser 
cordance  with  section  2  of  this 
whichever  first  occurs. 

Sec.  2.  The  Speaker  of  the  Hou^ 
resentatives  shall  notify  the  Men 
House  to  reassemble  whenever  in  ., 
the  public  interest  shall  warrant  it 
ever  the  majority  leader  of  the 
the    minority    leader   of    the    Hon 
Jointly,  file  a  written  request  with 
of  the  House  that  the  House  re 
the  consideration  of  legislation. 

Sec.   3.   During    the    adjcurnni: 
House  as  provided  in  section  l 
of  the  House  be,  and  he  hereby  is 
to    receive    messages,    including 
sages,    from    the    President    of 
State?, 
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The      concurrent 
agreed  to. 

A  motion  to  reconsider  was  la 
table. 


RE-REFERRAL  OP  H.R.  7005  / 
10799     TO     COMMITTEE 
JUDICIARY 


reser  ring 
c 


t  lis 


Mr.  PERKINS.  Mr.  Speake 
unanimous  consent  that  H.R.  ' 
H.R.  10799,  which  were  jointly 
to  the  Committee  on  Education 
bor  and  the  Committee  on  the  „- 
be  re-referred  to  the  Committer 
Judiciary. 

The  SPEAKER.  Is  there 
the    request    of    the    gentlemaii 
Kentucky? 

Mr.  QUIE.  Mr.  Speaker, 
right  to  object,  I  will  ask  the 
of  the  committee :  What  bill  is 
referring  to? 

xMr.   PERKINS.   Mr.   Speaker 
sentlcman  will  yield,  it  is  the 
ices  Corporation  bill. 

Mr.  QUIE.  What  happened  to 
unanimous  consent  request  that 
tleman  made  a  while  ago? 

Mr.  PERKINS.  Mr.  Speaker, 
objected  to  a  few  moments  age 
think  we  have  now  tried  to  clear 
for  this  so  there  will  be  no 

Mr.  QUIE.  Mr.  Speaker, 
serving  the  right  to  object,  whalt 

situation  here?  Could  the 

plain  to  the  House  the  rea.son 
got  over  to  the  Committee  on 
ciary  and  why  we  need  to  have 
mission? 
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Mr.  PERKINS.  Mr.  Spea'.icr,  under  the 
provisions  cf  House  Resolution  988,  as 
amended  by  the  Hansen  substitute,  the 
Committee  on  Education  and  Labor  con- 
tin 'aes  to  have  jurisdiction  over  the  Eco- 
nomic Opportunity  Act  and  the  Judiciary 
Committee  was  given  jurisdiction  over 
the  Legal  Services  Corporation.  Since 
technically  Legal  Services  Corporation  is 
authorized  under  the  Economic  Oppor- 
tunity Act  and  the  Community  Services 
Administration,  H.R.  7005,  amending  the 
Legal  Services  Corporation  Act  of  1974, 
was  jointly  referred  to  the  Committee  on 
Education  and  Labor  and  the  Judiciary 
Committee. 

The  Board  of  the  Legal  Services  Cor- 
poration v.as  formally  installed  on  July 
14,  1975,  and  on  October  14,  1975,  the 
Corporation  formally  assumed  its  full  re- 
sponsibilities under  the  act.  The  Corpor- 
ation having  come  into  existence,  it  Is 
my  understanding  that  the  Judiciary 
Committee  now  has  exclusive  jurisdic- 
tion over  the  Legal  Services  Corporation 
and  amendments  to  the  Legal  Services 
Corporation  Act. 

Mr.  QUIE.  Does  the  gentleman  mean 
that  matters  with  respect  to  the  Legal 
Services  Corporation  would  now  be  for- 
warded to  the  Committee  on  the  Judi- 
ciary alone? 

Mr.  PERKINS.  Correct;  according  to 
the  rules  of  the  House. 

Mr.  QUIE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


RESTORATION  OF  FEDERAL  MATCH- 
ING SHARE  FOR  COMMUNITY 
ACTION  PROGRAMS 

Mr.  HAWKINS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  8578)  to  amend  the 
Community  Services  Act  of  1974  to  in- 
crease the  Federal  share  of  financial 
assistance  to  community  action  agencies. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Hawkins)  . 

The  motion  was  agreed  to. 

IN  THE  COMMPTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R,  8578,  with  Mr. 
DE  L,\  Garza  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  (Mr.  Haw- 
kins) will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Minnesota  (Mr. 
QtiiE)  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Hawkins)  . 

Mr.  HAWKINS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  H.R.  8578  is  a  bill  which 
would  affect  the  share  of  Federal  funds 
that  are  now  provided  community  action 
agencies  under  the  1974  act,  which  was 


passed  in  the  last  Congress,  extending 
authorization  to  antipoverty  programs. 

The  percentage  of  the  program  cost 
which  was  to  be  borne  by  the  Federal 
Government  was  decreased  in  fiscal  year 
1976  from  80  to  70  percent  and  then  to 
60  percent  in  fiscal  year  1977. 

Concomitantly,  the  local  governments 
are  asked  to  increase  their  share  from 
20  to  30  percent  in  fiscal  year  1976,  and 
also  another  10  percent,  to  40  percent  in 
1977. 

The  70-to-30  formula  may  seem  to  be 
rather  reasonable  except  that  on  a  per- 
centage basis  I  think  it  should  be  kept 
in  mind  that  this  represents  an  actual 
50-percent  increase  in  local  funds  for 
local  communities  and  a  12.5-percent  de- 
crease in  the  Federal  funds  which  would 
go  into  community  action  agencies. 

In  view  of  the  fact  that  local  govern- 
ments are  hard-pressed  at  the  present 
time,  it  seems  rather  unreasonable  that 
we  would  use  this  opportunity  to  actually 
make  this  increase  at  local  levels. 

May  I  make  this  point  clear  that  this 
does  not  in  any  way  affect  the  budget 
amount.  It  does  not  in  any  way  affect 
the  targets  that  have  been  made  by  this 
House  with  regard  to  the  budgetary  tar- 
gets that  must  be  made.  This  House  and 
the  Congress  heretofore  have  approved 
an  appropriation  which  is  not  affected  by 
this  particular  bill.  So  that  regardless 
what  we  do  today  Community  Action 
Agencies  will  have  available  to  them, 
by  appropriation,  some  $330  million  for 
fiscal  year  1976.  This  particular  bill  does 
not  in  any  way  affect  that  distribution. 

Tlie  point  that  the  sponsors  of  this 
legislation  have  tried  to  make  is  that  this 
is  not  any  time  during  these  daj's  of  dis- 
tress to  ask  State  and  local  governments 
to  share  a  larger  load  of  a  problem  which 
in  many  ways  Is  not  their  problem.  The 
economic  distress  that  we  experience  to- 
day is  not  a  matter  of  a  State  or  a  city 
problem  or  their  responsibility.  Poverty 
and  unemployment  have  been  increased 
by  Federal  policies  that  have  brought 
about  this  situation  deliberately  as  a 
means  of  so-called  price  stabilization. 

It  should  also  be  noted  that  distress 
Is  widespread.  As  a  matter  of  fact  in  the 
last  year  85  of  the  135  major  labor  mar- 
ket areas  have  been  added  to  areas  of 
high  unemployment  because  of  these 
policies. 

This  bill  was  thoroughly  considered 
by  the  subcommittee  of  the  House  Com- 
mittee on  Education  and  Labor  and  by 
the  full  committee.  It  was  reported  out 
of  the  committee  by  a  bipartisan  vote 
of  24  to  6.  The  bill  is  supported  both 
by  the  States  and  counties.  In  testimony 
before  the  subcommittee,  the  National 
Conference  of  Mayors,  represented  by 
Mr.  John  Gunther,  fully  supported  the 
bill.  The  National  Association  of  Coun- 
ties, through  Mr.  John  Caldwell  testified 
in  behalf  of  the  counties. 

So  it  seems  to  me  that  we  have  before 
us  today  a  very  reasonable  Issue  of  re- 
storing that  degree  of  funding,  the  per- 
centage of  funding,  that  did  prevail 
prior  to  last  year  and  which  has  pre- 
vailed since  1967.  The  money  Is  already 
appropriated.  The  bill  is  widely  sup- 
ported. The  economic  conditions  of  the 
country  certainly,  I  think,  justify  the 


position  that  this  is  no  tim?  for  us  to 
impose  on  State  and  lo:ol  gcvernments 
a  responsibility  which  basically  is  not 
theirs. 

But  whetlier  it  is  or  not.  it  would,  in 
the  final  analysis,  certainly  be  to  the 
detriment  of  the  poor  people  throughout 
this  country. 

With  that,  Mr.  Chairman,  I  certainly 
hope  that  the  Members  will  see  fit  today 
to  support  this  proposal  on  a  bipartisan 
basis. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HAWKINS.  I  am  very  happy  to 
yield  to  the  gentleman  from  Wi.<;consin. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  appreciate  very  much  my 
former  chairman,  the  gentleman  from 
California  (Mr.  Havvtcins)  yielding  to  me. 

Mr.  Chairman,  I  must  say  to  my  col- 
league, the  gentleman  from  California, 
as  the  gentleman  well  knov.'s,  that  I  have 
long  been  interested  in  and  active  when 
I  was  a  member  of  the  Committee  on 
Education  and  Labor  on  this  whole  is- 
sue or  what  happens  to  Community  Ac- 
tion. 

My  dilemma  this  afternoon,  Mr.  Chair- 
man, simply  stated,  is  this :  I  was  one  of 
those  who  was  active  in  the  development 
of  the  Community  Service  Act  law.  I 
was  present  at  meetings  with  the  gentle- 
man from  Kentucky  and  our  good  friend 
here,  the  gentleman  from  Minnesota,  and 
other  members  of  the  committee,  as  well 
as  other  members  of  the  other  body.  A 
decision  was  reached  on  the  formula  that 
is  now  in  the  law  that  this  bill  proposes 
to  change.  That  poses  to  me  a  very  real 
problem,  because  I  was  a  party  to  those 
negotiations  hi  good  faith.  I  was  of  the 
behef  then,  and  I,  frankly,  am  of  the  be- 
lief now,  that  the  formula  was  fair,  that 
it  would  not  work  a  hardship,  given  the 
waiver  that  can  still  be  exercised  by 
the  Director  of  the  Commimity  Services 
Administration,  and  that  the  Commu- 
nity Action  Agencies  were  given  notice 
that  a  change  was  coming. 

The  gentleman  from  California  will 
remember,  I  know,  that  what  we  were 
faced  with  at  the  time  was  the  pres- 
sure from  our  colleague,  the  gentleman 
from  Minnesota,  who  wanted  to  go  far 
further  in  cutting  down  the  Federal 
matching  in  a  way  that  I  thought  not 
right.  I  did  not  support  him  in  his  ef- 
forts to  reach  that  end,  as  well  as  what 
we  foimd  at  the  White  House  of  whether 
we  could  get  a  bill  signed. 

The  Community  Services  Act  is  a  good 
bill.  It  Is  one  I  am  proud  of,  and  I  think 
it  does  what  we  needed  to  do  in  preserv- 
ing, enhancing  and  strengthening  Com- 
munity Action  Agencies  across  the  coun- 
try. Thus,  I  am  reluctant,  but,  neverthe- 
less, find  myself  in  the  position  of  hav- 
ing to  say  to  my  very  good  friend  and 
able  colleague,  the  gentleman  from  Cal- 
ifornia, that  I  cannot  support  the  bill 
today  because  I  think  to  do  so  would  not 
be  on  my  part  an  act  of  faith,  given  the 
negotiations  into  which  I  entered  when 
I  served  on  the  Committee  on  Education 
and  Labor. 

So  that,  while  I  am  sympathetic  and 
continue  to  be  to  the  leadership  given  by 
the  gentleman  from  California  most  es- 
pecially, and  the  fact  that  It  Is  through 
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the  gentleman  from  California  (Mr. 
Hawkins),  that  we  have  gotten  as  far  as 
we  have  in  preserving  Community  Ac- 
tion Agencies.  I  shaD  today  have  to  vote 
against  this  bill  with  great  reluctance 
and  with  great  respect  for  my  friend  in 
the  well. 

Mr.  HAWKINS.  I  appreciate  the  re- 
marks of  the  gentleman  from  Wisconsin. 

The  only  thing  that  I  can  say  is  that 
legislation  is  a  matter  of  compromise. 
We  did  make  the  compromise  in  order 
to  continue  the  program  at  that  time.  I 
think  all  of  us  entered  into  that  com- 
promise with  the  hope  that  by  this  time 
conditions  would  be  improved.  They  have 
not  improved.  As  a  matter  of  fact,  eco- 
nomic conditions  have  deteriorated  in 
many  ways.  We  also  felt — and  as  I  recall 
it  was  during  April  and  May  that  we 
were  negotiating— that  the  bill  would 
soon  pass  and  the  agencies  would  have 
an  opportunity  to  have  at  least  a  year  of 
notice. 

However,  as  the  gentleman  will  recall. 
We  did  not  succeed  in  passing  the  bill 
imtil  December.  As  a  matter  of  fact,  I 
think  that  it  was  the  day  before  ad- 
journment or  very  close  to  it  anjrway.  and 
that  was  almost  two-thirds  of  a  year 
later.  So  that  by  no  stretch  of  the  imag- 
ination were  Community  Action  Agen- 
cies given  more  than  4  to  6  months'  no- 
tice by  the  time  the  bill  was  passed. 

Of  course,  it  was  not  the  fault  of  this 
House  or  the  fault  of  the  other  body. 
We  were  faced,  therefore,  at  the  begin- 
ning of  this  year  with  the  final  disposi- 
tion of  the  matter,  which  did  not  give 
the  local  agencies  an  opportunity  to  find 
out  from  their  legislatures  and  from 
their  cities  what  support  they  might  be 
able  to  give. 

In  the  committee  also  I  think  there 
was  a  third  consideration  that  a  waiver 
provision  might  operate,  and  that  there 
would  be  some  relief  in  those  instances 
In  which  Community  Actions  were  thor- 
oughly distressed  and  would  prove  so. 
We  have  tried  'o  use  this  technique,  but 
In  testimony  before  the  subcommittee, 
Mr.  Gallegos,  the  Administrator  of  the 
Community  Services  Act,  testified  that 
he  will  hold  this  waiver  provision  to  a 
very  strict  interpretation.  Despite  the 
fact  that  money  is  available,  despite  the 
fact  that  there  is  a  hold-harmless  clause 
in  the  existing  law,  we  have  a  situation 
in  which  the  waiver  provision  is  not  be- 
ing construed  in  such  a  way  as  to  help 
these  agencies. 

So  I  think  we  have  changing  condi- 
tions, and  I  think  as  a  result  of  the 
changing  conditions  that  we  have  got  to 
face  the  facts  as  they  now  exist. 

Mr.  STEIGER  of  Wisconsin.  Would 
my  colleague,  the  gentleman  from  Cali- 
fornia, yield  further? 

Mr.  HAWKINS.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  I  do  ap- 
preciate the  gentleman's  willingness  to 
do  so. 

I  would  want  the  gentleman  to  know 
that  if  it  appears  as  time  goes  by  that  in 
fact  the  Community  Services  Adminis- 
tration is  unwilling  to  use  the  waiver  as 
I  think  all  of  us  perceived  it;  that  is,  as  a 
mechanism  to  make  sure  that  there  was 
protection  for  an  agency  at  the  local 


level  who  might  otherwise  be  itt  trouble 
if  the  formula  stays  as  it  is,  then  I  would 
say  to  my  friend  that  it  seems  to  me  we 
have  a  chance  to  come  back  4nd  deal 
with  that  issue. 

I  do  think  the  waiver  is  important.  It 
is  the  reason,  as  I  said  in  my  earlier 
remarks,  that  I  am  in  the  position  I  am 
today,  because  it  was  there  as  a  safety 
valve.  If  it  is  not  used,  if  the  Director 
does  not  use  it  with  prudence  to  be  sure 
that  we  do  not  begin  to  find  sottie  agen- 
cies in  trouble,  then,  yes,  I  might  find 
myself  sometime  down  the  road  agree- 
ing with  my  friend,  the  gentlentan  from 
California.  But  as  we  go  throiigh  this, 
if  we  find  the  Director  uses  his  judgment 
correctly,  I  would  hope  Congreps  would 
use  its  judgment  as  well  correctjy  in  try- 
ing to  make  a  determination  about  this 
kind  of  issue. 

I  am  grateful  for  the  point  the  gentle- 
man from  California  has  made  because  I 
think  that  the  waiver  provision  is  of 
fundamental  importance  acijoss  the 
country  in  terms  of  how  we  ii»ake  this 
formula  work  well  and  effectivejly  as  the 
local  communities,  the  States  and  the 
Federal  Government  try  to  do  their  jobs. 

Mr.  HAWKINS.  Just  in  Ijrief  re- 
sponse, because  I  know  the  mocd  of  the 
House  today  is  not  to  postpone  the  de- 
bate too  long,  if  the  gentleman  had  not 
left  the  subcommittee  for  greaner  pas- 
tiures,  which  I  regret  from  the  viewpoint 
of  the  subcommittee  because  t^ie  Mem- 
ber was  a  very  dedicated  member  of  the 
subcommittee  and  I  never  had  trouble 
getting  a  quorum  as  long  as  tliat  Mem- 
ber was  on  the  subcommittee,  he  would 
have  known  we  have  already  questioned 
the  Administrator  as  to  the  u$e  of  the 
waiver  provision. 

If  I  were  in  all  candor  relatiijg  all  the 
facts  I  could  bring  out  today,  I  would 
have  to  say  that  the  present  Adminis- 
trator certainly  would  be  ffuiltM  of  great 
imprudence  in  the  use  of  the  wsiiver  pro- 
vision. We  had  lioped  that  by  Exploring 
this  idea,  the  use  of  the  waiver  i>rovision. 
we  might  have  avoided  bringing  this  bill 
before  the  House  because  we  wtjuld  have 
been  content  to  have  handled  it  admin- 
istratively. Having  failed  in  th$t  and  in 
the  belief  that  the  Administrataft-  will  not 
prudently  use  thrst  provision,  swe  come 
before  the  House  for  that  reasoii. 

Mr.  LANDRUM.  Mr.  Chair^ian,  will 
the  gentleman  vield? 

Mr.  HAWKINS.  I  yield  to  tlie  gentle- 
man from  Georgia. 

Mr.  LANDRUM.  Mr,  Chairman,  may  I 
direct  a  series  of  two  or  three  tjuestions 
perhaps  to  the  gentleman  to  ;^ee  if  we 
can  get  some  information  that  will  help 
me  resolve  in  my  mind  just  whait  this  bill 
will  do  here?  I  understand  the  gentle- 
man's wanting  to  raise  by  10  percent  the 
authorization  for  appropriation^  to  com- 
munitv  action  agencies.  Is  thati  correct? 

Mr.  HAWKINS.  That  is  not  Correct. 

Mr.  LANDRUM.  What  is  cort-ect? 

Mr.  HAWKINS.  We  are  not  touching 
the  appropriation  at  all. 

Mr.  LANDRUM.  The  gentleman  is 
raising  the  amount  that  tha  Federal 
Government  contributes  from  70  to  80 
percent. 

Mr.  HAWKINS.  That  is  only  1  the  Fed- 
eral share  which  will  be  Increased  from 
the  current  70  percent. 


Mr.  LANDRUM.  From  the  old  percent- 
age? 

Mr.  HAWKINS.  From  1975. 

Mr.  LANDRUM.  Let  me  ask  fm-ther, 
if  the  gentleman  will  yield  f urtl;  er 

Mr.  HAWKINS.  Let  me  make  sure  the 
gentleman  understands  we  i  re  not 
touching  the  appropriation.  We  are  re- 
storing the  old  Federal  shaye  that 
existed  prior  to  last  year. 

Mr.   LANDRUM.   Mr. 
the  gentleman  yield  further? 

Mr.  HAWKINS.  I  yield  to  the 
man  from  Georgia. 

Mr.  LANDRUM.  Mr.  Chairmah 
what  procedure  do  the  Community 
tion  Agencies  in  the  local  area^ 
country  receive  this  money  from 
eral  Government?  What  is  the 
they  use  to  get  it? 

Mr.    HAWKINS.    They    get 
formula  basis  from  the  Federal 
ment.  The  local  agencies  get  it 
the  Community  Action 

Mr.   LANDRUM.   I   understand 
How  do  they  get  this  money  do\ ,' 
through  the  Community  Actiofi 
cies? 

Can  we  say  how  that  occurs? 

Mr.  HAWKINS.  It  occurs  in 
eral  process  of  handling  these 

Mr.  LANDRUM.  What  agencj 
come  from? 

Mr.   HAWKINS.   It   comes 
Community  Services  Administra 

Mr.  LANDRUM.  Community 
Administration  ? 

Mr.  HAWKINS.  That  is  right, 

Mr.  LANDRUM.  Now,  a 
Action  Agency  in  north  Georgis 
to    the    Commvmity    Services 
here  for  a  grant  and  that 
either  approved  or  denied.  If 
proved,   then  the  Community 
Agency  sends  this  money  down 
cal    Community    Action    Agen(^ 
under  the  conditions  cet  up  by 
eral  Government;  is  that  right? 

Mr.  HAWKINS.  That,  basicallj^,  is  cor- 
rect. 

Mr.  LANDRUM.  Now,  then,  how  can 
this  Federal  grant  be  used?  Can  this  be 
used  to  buy  buses?  I  am  not  talki  ig  about 
schoolbuses.  Let  us  eliminate  that  to 
begin  with.  I  do  not  want  to  get  into 
that  controversy.  Can  it  be  used  fo  set  up 
transportation  systems? 

Mr.  HAWKINS.  It  is  used  uider  the 
local  initiative  process.  The  dension  is 
made  at  the  local  level  by  the  Commu- 
nity Action  Board. 

Mr.  LANDRUM.  So  it  could  b^  used  to 
set  up  a  transportation  system? 

Mr.  HAWKINS.  Possibly,  but  in  the 
broad  outline  of  the  act  itself,  there  is 
more  to  it  than  that. 

Mr.  LANDRUM.  Could  this  grint 
a  Federal  agency  be  used  to  set 
transportation  system  to  transport 
pie  from  their  homes  to  a  hospi  al 
their  homes  to  a  doctor,  for  people 
poverty  level? 

Mr.  HAWKINS.  In  those  cases 
ably  could;  yes. 

Mr.  LANDRUM.  Could  a  gran ; 
used  to  set  up  a  transportation 
that  would  give  people  in  the 
area  an  opportimity  to  tour  An 
buses,  to  tour  under,  say,  a  scer^c 
tising  program? 

Mr.  HAWKINS.  That  is  not  liiely.  The 
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gentleman  is  talking  about  a  transporta- 
tion system.  I  think  the  gentleman  is 
getting  far  afield  from  the  purposes  of 
the  act  itself.  If  the  gentleman  says  on  a 
limited  basis  it  might  be  used  to  trans- 
port senior  citizens  and  those  suffering 
from  disability,  the  gentleman  might  be 
correct;  but  when  the  gentleman  is  talk- 
ing about  setting  up  a  system,  it  is  not 
likely  that  the  small  amount  that  would 
be  available  at  the  local  level  would  al- 
low any  transportation  system  per  se  to 
be  set  up,  even  though  it  might  be  con- 
fined to  those  in  the  poverty  level. 

Mr.  LANDRUM.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  HAWKINS.  Yes,  but  on  a  limited 
basis;  my  time  is  running  out.  I  will  try 
to  answer  what  questions  I  can. 

Mr.  LANDRUM.  I  will  cease  and  seek 
time  later,  if  the  gentleman  will  yield. 

Mr.  HAWKINS.  If  I  have  any  addi- 
tional time,  I  will  be  very  glad  to  yield 
some  additional  time;  but  I  know  there 
are  several  requests  I  have  and  I  do  not 
want  to  use  it  all  up. 

Mr.  FRENZEL.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count.  Fifty-one  Members  are  present, 
not  a  quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quonun  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

Mr.  QUIE.  Mr.  Chairman,  I  yield  my- 
self 10  minutes. 

Mr.  Chairman,  if  there  was  some  merit 
to  change  from  the  75-25,  for  those  Com- 
munity Action  Agencies  that  receive 
$300,000  or  less,  or  70-30  who  receive 
more  than  $300,000,  back  to  the  80- 
20, 1  would  be  in  favor  of  this  legislation. 
I  am  convinced  that  there  Is  not.  When 
we  considered  this  legislation  last  year 
we  reached  an  agreement  that  this  bill 
will  break.  I  want  to  point  out  that  I  en- 
tered into  an  agreement  with  the  chair- 
man of  the  full  committee  and  the  chair- 
man of  the  subcommittee  when  I  wanted, 
as  the  gentleman  from  Wisconsin  indi- 
cated, a  much  greater  reduction.  In  fact, 
I  wanted  to  go  50  percent  Federal  share 
this  last  year  and  10  percent  this  year. 
And  I  agreed  last  year  we  ought  to  con- 
tinue on  the  80-20  for  the  past  fiscal 
year,  and  then  we  could  move  down  to 
70-30  this  year  and  60-40  next  year. 

"Those  who  represented  the  Commu- 
nity Action  Agencies  agreed  to  it. 

When  we  went  over  to  the  other  body 
and  met  in  conference,  it  was  pointed  out 
that  the  larger  Community  Action  Agen- 
cies would  not  have  any  difficulty  with 
this  agreement,  but  smaller  ones  might 
have  difficulty  in  going  to  the  70-30  this 


jear,  I  agreed  then  that  we  would  less- 
en the  requirement  for  those  smaller 
ones.  If  they  received  less  than  $300,000. 
they  would  need  match  only  75-25  this 
year,  and  next  year  70-30. 

Bear  in  mind  that  86  percent  of  all 
Community  Action  Agencies  are  below 
$300,000.  But  we  are  talking  about  86 
percent  of  all  the  Community  Action 
Agencies  only  having  to  pick  up  an  extra 
5  percentage  points  of  the  share. 

I  do  not  believe  that  this  is  onerous.  If 
the  Members  will  look  at  the  minority 
views  in  the  report  on  this  bill,  they  will 
find  a  poll  that  was  taken  of  60  percent 
of  the  Community  Action  Agencies,  in 
which  it  indicated  nationally  only  20 
percent  said,  "No,"  they  could  not  do  it, 
they  could  not  handle  it. 

We  have  finished  the  first  quarter  of 
this  fiscal  year  and  we  are  into  the  sec- 
ond quarter,  and  I  do  not  find  the  Com- 
munity Action  Agencies  are  not  request- 
ing the  amount  of  money  to  be  able  to 
receive  under  the  hold  harmless  because 
they  do  not  have  the  money  to  match. 
They  are  in  there  asking  for  money,  and 
they  are  reaching  for  the  matching 
money. 

There  is  no  reason  whatsoever  why  we 
have  to  change  and  to  go  back  to  the  old 
level.  Let  me  point  out  that  Community 
Action  Agencies  find  it  easier  not  to  have 
to  ask  for  the  additional  money.  One  of 
the  reasons  is  they  are  not  as  well  ac- 
cepted in  the  community  as  they  ought 
to  be. 

My  desire,  and  I  think  the  desire  of  the 
Congress,  last  year  was  that  the  addi- 
tional money  would  be  raised  locally 
from  local  sources.  Those  local  commu- 
nities and  subdivisions,  would  look  at 
CAP  Agencies  as  a  part  of  the  whole 
fabric  of  Government  which  provides  as- 
sistance to  poor  people  at  that  level. 

Then  they  will,  I  believe,  utilize  them 
well,  and  there  would  be  a  greater  sense 
of  responsibility  in  utilizing  the  money. 

Mr.  LANDRUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Georgia, 

Mr.  LANDRUM.  Mr.  Chairman,  I  wish 
to  ask  the  gentleman  a  question  or  two 
in  order  to  see  if  I  can  get  clear  in  my 
mind  just  what  these  community  action 
funds  from  the  Federal  level  amoimt  to. 

First,  could  the  gentleman  tell  me 
exactly  how  these  community  action 
funds  reach  the  local  agency? 

Mr.  QUIE.  Mr.  Chairman,  what  we 
are  talking  about  here  is  local  initiative 
money.  The  Community  Action  Agency 
makes  its  request  to  the  regional  office 
for  the  money,  and  lay  out  the  programs 
they  are  going  to  utilize  the  money  for. 

Mr.  LANDRUM.  Must  the  Community 
Action  Agency  at  the  local  level  have  Its 
full  amount  of  matching  money  avail- 
able before  the  Federal  grant  Is  ap- 
proved? 

Mr.  QUIE.  It  must  commit  its  match- 
ing money  but  they  can  provide  it 
throughout  the  entire  fiscal  year.  The 
matching  funds  can  be  in  cash  or  In  kind. 

Mr.  LANDRUM.  In  cash  or  in  kind? 

Mr.  QUIE.  The  gentleman  is  correct. 

Mr.  LANDRUM.  Mr.  Chairman,  are 
there  any  restrictions  on  the  use  of  this 
Federal  grant  by  the  Community  Action 


Agency,  and,  if  so,  what  are  liie  major 
ones? 

Mr.  QUIE.  Mr.  Chairman,  as  I  would 
expect,  it  would  only  be  if  it  were  not 
utilized  for  poor  people  in  the  commu- 
nity. 

Let  me  run  down  the  list  that  I  have 
of  the  kind  of  programs  that  the  money 
is  being  used  for:  The  aging  program, 
child  development  programs,  commu- 
nity development,  community  organiza- 
tions, consimier  aid,  credit  union,  eco- 
nomic development,  education,  energy, 
food  and  nutrition,  health,  housing,  legal 
assistance,  manpower,  migrants,  native 
Americans,  neighborhood  assistance, 
transportation,  and  youth. 

With  all  of  those,  I  think  the  gentle- 
man will  agree  it  is  pretty  widespread. 

Mr.  LANDRUM,  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  out  of  that 
broad  variety  of  uses  to  which  these 
funds  can  be  put,  the  local  Community 
Action  Agency  could  then  establish  a 
transportation  system  for  certain  classes 
of  people;  is  that  right? 

Mr.  QUIE.  The  gentleman  is  correct. 

Mr.  LANDRUM.  And  what  would  this 
class  of  people  consist  of  primarily? 

Mr.  QUIE.  Anyone  who  would  fit  into 
the  category  of  being  poor,  I  would  imag- 
ine. 

Mr.  LANDRUM.  Would  the  transpor- 
tation system  go  to  their  homes  and  pick 
them  up  and  bring  them  to  the  market  or 
bring  them  to  the  hospital  or  bring  them 
to  the  doctor's  office? 

Mr.  QUIE.  It  could.  There  are  trans- 
portation systems  of  that  nature  in  Com- 
munity Action  Agencies  throughout  the 
country. 

Mr.  LANDRUM.  Would  it  be  possible 
for  that  Community  Action  Agency  to 
lease  some  of  its  equipment  to  a  munici- 
pal agency  to  carry  out  some  of  its  func- 
tions to  provide  a  transportation  system 
for  the  public? 

Mr.  QUIE.  I  would  expect  it  could. 

Mr.  LANDRUM.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  QUIE.  Mr.  Chairman,  let  me  also 
point  out  that  in  the  case  of  Miimesota 
I  heard  from  a  Community  Action 
Agency  in  my  own  congressional  dis- 
trict— and  this  Community  Action 
Agency  is  in  southeastern  Miiuiesota.  the 
Citizens  Action  Coimcil — and  they  say 
if  this  legislation  is  passed,  the  agency 
will  lose  $21,000  approved  by  the  State  of 
Minnesota  for  the  coming  year  to  offset 
the  Federal  matching  contribution.  Other 
Community  Action  Agencies  within  the 
State  will  be  similarly  affected. 

What  we  would  be  doing  in  the  State 
of  Minnesota  by  passing  this  legislation 
is  this:  We  would  be  supplanting  State 
money  with  Federal  money.  That  does 
not  make  much  sense  to  me  either,  since 
the  State  of  Minnesota  has  a  surplus  of 
money  and  the  Federal  Government  has 
just  increased  the  Nation's  deficit  from 
$68.8  billion  to  $72  billion,  plus  the 
amount  the  O'Neill  amendment  added  to 
it,  which  may  make  it  $73  billion. 

Mr.  KREBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  KREBS.  Mr.  Chairman,  having 
served  in  the  local  government  before 
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coming  here,  I  am  aware  of  a  problem. 
This  is  the  problem  I  have,  and  the 
gentleman  may  have  an  answer  for  it; 
that  Is  why  I  am  asking  the  question: 

In  those  jurisdictions  such  as  in  Cali- 
fornia, which  has  a  limit  by  State  law 
on  the  amoxmt  of  tax  rates  they  can 
adopt,  what  can  we  do  in  an  area  such 
as  this  where  there  is  simply  not  enough 
money  that  the  government  has  to  con- 
tribute In  the  high  percentage  categories 
along  the  line  as  involved  In  this  legisla- 
tion? 

There  are  many  other  sources.  It  is 
true  that  the  local  government  actually 
cannot  do  it,  but  the  State  can  help. 
It  is  possible  for  any  local  group  within 
the  local  community  to  make  the  contri- 
bution. 

It  does  not  say  that  this  money,  the 
25  percent  In  those  smaller  caps,  would 
have  to  come  from  Government  sources. 
It  can  come  from  any  source. 

I  might  also  point  out  that  every  one 
of  those  local  governments  gets  revenue- 
sharing  moneys.  While  it  is  true  that 
general  revenue  sharing  cannot  be  used 
to  match  moneys  in  a  Federal  program. 
It  can  be  used  for  purposes  within  the 
community,  which  releases  their  own 
money  to  be  used  for  Federal  matching 
or  Federal  programs. 

Most  local  communities  have  used 
their  revenue-sharing  money  for  one- 
shot  deals  left  each  year.  It  is  available 
for  some  new  project.  They  are  not  stuck 
with  financing  some  project  that  they  fi- 
nance on  a  continuing  basis. 

Therefore,  I  do  not  find  that  this 
would  be  onerous  at  all.  Then,  if  all  else 
comes  to  naught  and  one  cannot  find 
any  money  from  private  sources,  from 
the  local  political  subdivision  and  from 
the  State,  then  the  Community  Action 
Agency  can  come  into  the  Community 
Services  Administration  and  ask  for  a 
waiver. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  (Mr.  Quie)  has 
expired. 

Mr.  QUIE.  Mr.  Chairman,  I  yield  my- 
self 5  additional  minutes. 

To  continue,  Mr.  Chairman,  we  pro- 
vided for  a  waiver  in  the  law  In  case 
there  was  a  situation  occurring. 

It  is  true  that  we  operated  under  the 
80-to-20  formula  for  so  long  that  there 
are  few  waivers  necessary. 

The  director  indicated  that  he  did  not 
see  in  his  regulations  how  he  could  grant 
an  expanded  waiver,  but  that  is  not  what 
the  law  says  and  that  is  not  what  was 
indicated  by  the  committee  or  what  the 
committee  wanted  him  to  do.  That  is  cer- 
tainly not  what  is  being  indicated  by 
the  legislative  Intent  In  this  body  today, 
that  we  do  not  want  him  to  use  his  waiver 
authority.  Therefore,  I  believe  that  op- 
tion is  available  to  him. 

Mr.  KREBS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Minnesota  (Mr. 
Qote)  for  his  kindness. 

Mr.  QtHE.  Mr.  (^lalrman,  the  prob- 
lem, as  I  see  it  here — and  to  me  it  is  the 
most  serious — Is  that  the  Congress  met 
last  year  on  the  legislation  and  laid  it  out 
to  the  community  action  agencies,  with 
ample  time,  giving  them  a  year  to  pre- 
pare for  It.  Since  the  Federal  share  Is 
now  going  to  be  reduced  for  the  larger 
ones  to  70  percent  and  for  the  smaller 


ones,  which  make  up  86  percent  of  the 
CAP'S,  to  75  percent,  if  we  change  our 
mind  and  say,  'The  problems  are  so  dif- 
ficult out  there  that  you  can  qome  back 
to  that  80  percent  Federal  sha|-e  again," 
how  are  they  ever  going  to  believe  us 
again? 

We  have  reduced  the  Fedaral  share 
and  require  CAP's  to  pick  up  a  greater 
local  share.  We  just  cannot  continue  this 
process  that  we  have  engaged  i^i  so  often, 
where  we  come  up  to  the  wire  and  then 
say,  "They  are  not  able  to  tal^e  care  of 
that  responsibility  locally." 

Actually,  they  have  a  greater  capabil- 
ity of  providing  for  themselves  than  we 
have  here  on  the  Federal  level,  and  the 
Federal  money  goes  further  i|  we  have 
that  70-percent  requirement. 

Mr.  Chairman,  they  need  that  pres- 
sure. If  anybody  knows  local  pe<^ple  in  the 
local  community,  they  gladly  take  the 
money  from  some  place  else  ap  they  do 
not  have  to  share  the  responsibiUty. 

I  have  talked  to  county  commissioners 
who  do  not  want  to  admit  thai  they  wiii 
pick  up  some  of  that  share  beoause  they 
are  afraid  that  if  they  did,  somfebody  else 
would  also  ask  them  to  do  it.  i^owever,  I 
have  talked  to  a  number  of  them  who 
have  indicated  that  if  they  are  xeally  put 
in  the  position  where  they  wotold  be  re- 
quired to,  they  would  come  through  with 
the  money. 

If  the  local  community  actio^i  agencies 
through  all  of  these  years  have  not  sold 
their  program  and  have  not  convinced 
the  community  of  the  good  of  their  pro- 
gram, I  wonder  what  in  the  \;*orld  they 
have  been  doing. 

This  is  similar  to  activities  wa  have  had 
in  other  parts  of  the  Governrtjent,  such 
as  with  respect  to  the  Cooperiative  Ex- 
tension Services.  We  have  had  ihem  aid- 
ing the  farmers  in  the  rural!  parts  of 
America,  assisting  them,  not!  only  in 
making  more  money  available  for  farms, 
for  homes,  but  through  youth  programs. 
In  each  one  of  those  cases  a  substantial 
portion  of  the  cost  has  been  bortie  locally. 

Farmers  feel  that  program  belongs  to 
them,  it  is  a  part  of  their  total  commu- 
nity. Until  we  reach  that  poin|  I  do  not 
believe  the  Community  Action  Agencies 
are  going  to  be  as  successful  as  they 
should  be.  They  are  being  usad  now  as 
a  prime  sponsor  for  programs  npt  funded 
by  the  Community  Action  Services  Ad- 
ministration, they  are  prime  sponsors  for 
programs  that  come  out  of  fiEW,  for 
programs  that  come  out  of  the  Depart- 
ment of  Labor,  and  others,  as  well,  but 
they  are  the  two  biggest  ones. 

They  could  be  the  prime  sponsors  for 
local  programs  and  State  programs  but 
they  will  not  reach  that  point}  unless  a 
greater  share  is  borne  by  the  $tate  and 
local  governments. 

So  I  say  that  this  is  a  huge  ihistake,  a 
huge  mistake  in  requiring  the  Federal 
Government  to  put  up  a  greater  share. 
We  are  now  in  a  poor  financial  position. 
It  is  a  great  mistake  because  It  will  be 
hiu-ting  the  Community  Action  Agencies, 
and  it  will  be  a  great  mistake  because  I 
believe  in  the  long  run  it  will  hurt  the 
poor  people  of  this  Nation. 

The  CHAIRMAN.  Does  the  gentleman 
from  Mirmesota  have  further  refluests  for 
time? 
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now,  all  of  a  sudden,  we  as  the  Federal 
Government  say,  well,  we  are  going  to 
stay  in  this  business,  we  are  going  to 
give  you  the  lion's  share,  we  will  do  the 
financing,  you  do  not  have  to  worry 
about  it.  most  of  all,  you  do  not  have  to 
become  concerned. 

But  most  of  all,  one  does  not  have  to 
become  concerned,  and  when  they  do  not 
become  concerned,  there  is  no  way  we  can 
attack  the  poverty  problem  and  help 
people  help  themselves,  unless  they  get 
concerned  back  home.  So  it  is  my  hope 
that  this  Congress  will  force  local  and 
State  governments  and  people  living  in 
communities  to  be  concerned  about  the 
poverty  problem  and  to  get  actively  in- 
volved to  do  something  about  it. 

The  only  way  we  will  do  that — the  only 
way— is  if  the  Federal  Government  pulls 
back  with  its  influence  and,  above  all, 
with  its  money. 

I  would  hope  that  we  would  keep  the 
1974  amendments  intact.  For  those  peo- 
ple who  are  in  poverty  it  is  important 
to  me,  and  I  think  to  them,  that  we  de- 
feat this  particular  piece  of  legislation 
today  or  they  will  never  be  helped  to  help 
themselves  out  of  poverty. 

Mr.  HAWKINS.  Mr.  Chairman,  I  yield 
7  minutes  to  the  distinguished  chairman 
of  the  Committee  on  Education  and 
Labor,  the  gentleman  from  Kentucky 
(Mr.  Perkins^  . 

Mr.  PERKINS.  Mr.  Chairman,  first  let 
me  state  that  this  bill  should  be  passed. 
I  have  listened  very  attentively  to  the 
arguments  made  by  my  distinguished 
colleagues,  the  gentleman  from  Min- 
nesota (Mr.  Quie)  and  the  gentleman 
from  Pennsylvania,  (Mr.  Goodling) 
about  the  necessity  for  keeping  intact 
the  1974  amendments.  It  is  true  enough 
In  the  conference  that  we  did  agree  to 
Increase  the  local  contribution,  but  there 
was  very  much  doubt  in  the  minds  of 
many  of  the  conferees  at  the  time  that 
the  local  communities  were  able  to 
shoulder  this  additional  responsibility, 
and  that  is  why  we  are  here  today. 

The  gentleman  from  California  has 
conducted  oversight  hearhigs,  and  the 
results  of  those  hearings  show  clearly 
that  the  local  communities  are  not  able 
to  match  in  conformity  with  the  1974 
act.  We  had  from  1964  and  1965  a  local 
contribution  of  10  percent  either  In 
money  or  in  kind.  In  1967  the  local  con- 
tribution and  the  Federal  contribution 
was  80-20—20  local— and  it  remained 
that  way  until  last  year. 

With  the  economy  in  this  country  as  It 
Is  today,  cities  like  Los  Angeles  and 
numerous  local  Community  Action 
Agencies  in  the  rural  areas  are  not  in  a 
position  to  come  up  with  the  extra  money 
at  the  local  level. 

Let  me  state  that  we  are  not  violating 
any  appropriations  bill  or  any  budget 
committee  recommendations.  Everything 
we  are  discussmg  here  comes  within  the 
purview  of  the  appropriations  bill.  We 
are  only  speaking  about  letting  Com- 
niunity  Action  survive,  and  I  mean  ac- 
tually survive.  In  certain  sections  of  this 
country  because  they  just  cannot  come 
up  with  the  extra  money  that  is  going  to 
cause  In  many  Instances  a  tremendous 
cutback  in  the  program. 

I  want  to  state  to  my  good  friend,  the 
gentleman  from  Pennsylvania,  if  we  have 


done  anything  constructive  by  amend- 
ments to  the  Economic  Opportunities  Act 
over  a  period  of  years,  it  has  been  to  get 
the  local  governments  involved.  The  local 
governments,  the  municipaUties,  the 
counties,  have  representatives,  and  on 
these  Community  Action  boards  if  they 
so  desire. 

So  this  program  has  got  the  local  com- 
munities, the  State  people  and  everybody 
else  involved  to  initiate  programs  that 
will  better  help  the  poor. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GOODLING.  Would  my  distm- 
guished  chairman  disagree  with  my 
premise  that  in  order  to  make  this  pro- 
gram work  better,  we  have  to  get  more 
involvement  on  the  local  and  the  State 
level,  and  one  good  way  to  get  that,  to 
make  them  really  concerned,  is  to  have 
them  pay  more  money,  then  they  become 
more  interested  in  tlie  programs  that  are 
going  on? 

Mr.  PERKINS.  I  agree  that  in  order 
to  make  any  program  work  we  have  to 
have  the  people  involved,  but  I  do  not 
agree  that  in  order  to  get  people  involved 
we  have  got  to  require  more  money  from 
the  local  people.  That  is  the  disagree- 
ment between  the  gentleman  and  me, 
because  if  this  legislation  has  done  any- 
thing over  a  period  of  years  it  has  got 
the  local  people  involved. 

Mr.  Chairman,  the  bill  before  us  today, 
H.R.  8578,  is  a  direct  result  of  the  exer- 
cise of  the  oversight  responsibility  of  the 
Subcommittee  on  Equal  Opportunities. 

Our  colleague  Gus  Hawkins  chairs 
that  subcommittee  and  has  taken  seri- 
ously the  directives  in  the  amended  rules 
of  the  House  to  vigorously  oversee  legis- 
lation previously  enacted.  The  Equal  Op- 
portunities Subcommittee  held  hearings 
on  the  operation  of  the  Community  Serv- 
ices Administration  that  we  passed  in 
January  of  last  year.  As  a  result  of  that 
oversight,  this  legislation  is  before  us 
today. 

H.R.  8578  is  a  very  simple  bill.  It  re- 
stores the  local-Federal  relationship  un- 
der the  Community  Action  Program  to 
the  same  position  that  has  existed  since 
1967.  In  December  of  last  year  the  Con- 
gress passed  and  the  President  signed  a 
bill  that  was  a  compromise.  That  bill 
increased  the  amoimt  of  money  required 
of  local  community  action  agencies  to 
match  Federal  antipoverty  dollars.  This 
compromise  was  based  on  several  as- 
sumptions, the  most  important  of  which 
was  that  the  economy  was  going  to  turn 
around,  things  were  going  to  get  better, 
more  people  were  going  to  be  employed, 
inflation  would  be  reduced,  and  prices 
were  going  to  rise  less  quickly.  There- 
fore, the  cities  and  towns  of  counties 
and  local  agencies  of  this  country  would 
have  the  additional  money  to  support 
community  action  programs. 

But  let  us  look  at  the  facts.  Things 
are  not  better  than  they  were  in  Decem- 
ber of  1974.  In  fact,  they  are  worse. 
Unemployment  has  not  declined,  infla- 
tion has  continued  to  increase,  and  local 
governments  are  experiencing  severe 
flnancial  difficulties. 

With  this  backgroimd  the  legislation 


reported  by  the  Committee  on  Education 
and  Labor  proposed  to  shghtly  reheve 
tlie  burden  on  the  poorest  of  the  poor 
who  are  receiving  financial  Federal  as- 
sistance. 

Let  me  take  this  opportunity  also  to 
point  out  some  of  the  facts  from  the 
Seventh  Congressional  District  from  the 
State  of  Kentucky: 

The  Big  Sandy  Area  Commimity  Ac- 
tion Agency  would  be  required  to  come 
up  with  an  additional  $10,500.  They  re- 
ported to  me  just  today  by  telephone 
that  any  increase  in  their  match  would 
be  extremely  difficult  to  meet  due  to  in- 
flation and  general  difficulty  in  getting 
money. 

The  Licking  Valley  Community  Action 
Agency  would  be  required  to  come  up 
with  an  additional  $5,300.  They  com- 
ment, via  discussion  today  that  any  in- 
crease in  their  matching  funds  would 
place  an  extreme  hardship  on  their  serv- 
ices to  the  poor  and  severely  handicap 
their  day  to  day  operations. 

The  Middle  Kentucky  River  Commu- 
nity Action  Agency  would  be  required  to 
come  up  with  an  additional  $9,900  and 
they  explain  that  any  increase  would 
mean  a  definite  curtailment  of  all  serv- 
ices; transportation,  home  repair,  out- 
reach and  referral,  and  all  services  gen- 
erally across  the  board.  Their  feeling  is 
that  it  would  be  almost  impossible  to 
come  up  with  an  additional  5  percent  the 
way  things  are  right  now. 

The  Northeast  Community  Action 
Agency  match  would  require  an  addi- 
tional $7,250  and  their  frank  feeling  Is 
that  any  increase  in  their  level  would 
cause  a  great  deal  of  hardship  for  all 
the  poor  in  their  area.  They  don't  believe 
they  could  raise  any  additional  money. 

Mr.  Chairman,  this  bill  does  not  au- 
thorize any  additional  funds.  It  merely 
allows  the  Community  Services  Admin- 
istration to  continue  to  support  80  per- 
cent of  the  activities  at  the  local  levels. 
The  House  has  already  appropriated  a 
suflacient  amount  of  money  to  allow  the 
(Community  Services  Administration  to 
do  this.  All  we  need  do  today  is  adopt  this 
bill  and  we  will  be  taking  one  step  In 
the  direction  of  alleviating  the  severe 
financial  pressures  on  the  local  commu- 
nity action  agencies. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kentucky  has  expired. 

Mr.  HAWKINS.  Mr.  Chairman,  I  yield 
3  additional  minutes  to  the  chairman, 
the  gentleman  from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  I 
would  think  if  the  gentleman  from 
Pennsylvania  had  surveyed  his  com- 
munity action  programs,  which  I  have 
done  today,  he  would  get  the  same  reac- 
tion from  those  community  action  pro- 
grams that  I  have  gotten,  that  they 
cannot  come  up  with  this  extra  local 
matching  money  without  severely  cutting 
back  ongoing  programs. 

Now  let  us  keep  in  mind  that  this  local 
matching  of  80  percent/20  percent,  that 
is  20  percent  local  matching  will  be  effec- 
tive only  during  the  year  1977.  That  is 
when  the  bill  expires.  I  do  not  think  that 
any  of  us  wants  in  times  like  these  to 
see  good  services  extremely  curtailed  and 
in  many  instances,  maybe  several  In- 
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stances,  community  action  agencies  will 
Just  die  on  the  vine. 

I  say  to  the  House  that  now  is  the 
wrong  time  to  require  the  local  commu- 
nities to  make  a  greater  contribution, 
when  we  have  such  a  high  rate  of  un- 
employment and  the  tax  revenues  at 
the  local  level  and  the  State  level  have 
fallen  off  considerably. 

It  would  be  my  hope  that  we  approve 
the  bill  introduced  by  the  distinguished 
chairman  of  the  subcommittee,  the  gen- 
tleman from  California  (Mr.  Hawkins)  . 
It  is  reasonable.  It  Is  the  type  of  match- 
ing that  has  been  in  effect  since  1967. 
We  know  the  good  results  that  have 
flowed  from  this  legislation. 

So,  Mr.  Chairman,  it  is  my  hope  that 
the  Hawkins  bill  will  be  approved  over- 
whelmingly. 

Mr.  QUIE.  Mr.  Chairman,  I  yield  my- 
self 5  minutes. 

Mr.  Chairman,  we  are  not  asking  the 
Conununlty  Action  Agencies  to  go  now  to 
70-30  and  75-25.  They  already  went  to 
70-30  or  75-25,  depending  on  their  size, 
July  1.  They  have  been  operating  that 
way.  I  have  not  heard  any  great  scream 
from  them  on  that. 

Let  me  go  back  again  to  the  poll  that 
the  National  Center  for  Community  Ac- 
tion took. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  QUIE.  I  yield  to  the  gentleman 
frQm  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  let  me 
say,  it  is  true  enough,  the  law  was 
changed  effective  July  1, 1975,  but  CCA's 
have  been  laboring  under  the  impres- 
sion, not  only  in  my  district,  but  through- 
out the  country,  that  the  Hawkins  bill 
would  pass  and  their  contribution  would 
revert  back  to  20  percent.  That  Is  their 
hope.  They  just  did  it  on  a  temporary 
basis  with  the  hope  that  It  will  pass. 

Mr.  QUIE.  Mr.  Chairman,  I  will  say  to 
the  gentleman  that  somebody  must  have 
given  them  the  wrong  information.  If 
they  have  been  thinking  that  the  Hawk- 
Ins  bill  will  become  law,  because  It  takes 
more  than  the  House  and  the  Senate 
passing  a  bill  for  it  to  become  law.  The 
first  quarter  of  the  Jflscal  year  has  gone 
by.  They  are  In  the  second  quarter  and 
let  us  see  how  difficult  it  really  Is. 

Let  us  go  through  this  National  Center 
for  Community  Action  poll.  In  region  1, 
which  covers  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hampshire. 
Rhode  Island,  and  Vermont,  only  five 
said  they  could  not  do  It. 

In  region  2.  which  covers  the  States  of 
New  York  and  New  Jersey,  only  five  said 
they  could  not. 

Region  3,  which  covers  the  States  of 
Delaware,  District  of  Columbia,  Mary- 
land. Pennsylvania,  Virginia,  and  West 
Virginia,  only  eight  said  they  could  not 
raise  It. 

Region  4,  which  covers  Alabama,  Flor- 
ida, Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Termessee,  there  41  said  they  could  not 
do  It. 

In  region  5.  which  covers  Illinois.  In- 
diana, Michigan,  Minnesota,  Ohio,  and 
Wisconsin,  only  nine  said  they  could  not 
raise  the  money. 

Region  6,  which  covers  Arkansas,  Lou- 


isiana,   New    Mexico,    Oklahoma,    and 
Texas,  22  said  they  could  not  do  it. 

In  region  7,  which  covers  Jowa.  Kan- 
sas, Missouri,  and  Nebraska,  only  six  said 
they  could  not  do  it. 

Region  8,  which  covers  Colqrado,  Mon- 
tana, North  Dakota,  South  Dakola,  Utah. 
and  Wyoming,  only  three  sai4  they  could 
not  do  it. 

Region  9,  which  covers  Arizona,  Cali- 
fornia, Hawaii,  Nevada,  and  the  Trusts, 
only  six  said  they  could  not  do  it. 

In  region  10,  Alaska,  Idaho,  Oregon, 
and  Washington,  only  five'  said  they 
could  not  do  it.  If  we  add  ufl  those  that 
said  no,  there  are  120.  The  OMB  indi- 
cated that  even  under  the  pjesent  regu- 
lations for  the  waiver,  183  Community 
Action  Agencies  are  eligible  for  waiver. 

So,  I  maintain  that  the  Community 
Action  Agencies  in  the  chaitroan's  dis- 
trict, are  eligible  for  waives  under  the 
present  regulations.  We  do  not  even  have 
to  change  the  law  in  order  for  them  to 
have  the  waiver. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  tha  gentleman 
from  North  Carolina. 

Mr.  JONES  of  North  Cajrolina.  Mr. 
Chairman,  I  am  just  seeking  ibformation. 
Is  it  true  or  not  true  that  these  local 
communities,  governmental  agencies, 
could  use  revenue  sharing  for  their 
participating  costs? 

Mr.  QUIE.  The  revenue  sharing  pro- 
hibits the  use  of  the  Federal  money  to 
match  a  Federal  program.  I  understand 
in  talking  to  them,  locally  felected  offi- 
cials, that  they  use  their  revetiue  sharing 
money  to  release  local  motey  so  that 
they  can  use  it  for  matching  the  Com- 
munity Action  Agencies  and!  other  Fed- 
eral programs. 

Mr.  JONES  of  North  Caroljna.  I  thank 
the  gentleman. 

Mr.  QUIE.  So,  from  all  that  I  have  laid 
out  to  the  committee,  I  say  to  my  col- 
league, Mr.  Chairman,  that  there  is  no 
reason  why  this  piece  of  legislation  ought 
to  be  enacted  into  law.  We  ^ught  to  re- 
ject it  at  this  time. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  th^  gentleman 
from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  let  me 
say  to  the  distinguished  geiileman  that 
I  know  that  he  has  made  gre^t  contribu- 
tions over  a  period  of  years  io  this  legis- 
lation, and  that  he  is  very  serious  about 
this  argimient  he  is  making  here  this 
afternoon,  but  at  the  sam^  time,  does 
the  gentleman  not  feel  thsit  his  argu- 
ment will  be  more  approprfete  at  some 
future  date  when  economle  conditions 
are  better  In  the  country  and  where  the 
local  governments  have  greater  resources 
and  are  In  a  better  shape  and  better 
fiscal  condition  to  Increase  local  match- 
ing than  they  are  today? 

The  CHAIRMAN.  The  lime  of  the 
gentleman  from  Minnesota  has  expired. 

Mr.  QUIE.  Mr.  Chairman,  I  yield  my- 
self 1  additional  minute. 

The  CHAIRMAN.  The  gfcntleman  is 
recognized  for  1  additional  jninute. 

Mr.  QUIE.  Mr.  Chairman^  let  me  say 
to  the  Chairman  that  tile  State  of 
Minnesota  has  a  surplus;  the  Federal 
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Government  has  a  huge  deceit, 
are  other  communities  in 
that  have  a  surplus,  that  d( 
the  same  serious  problem 
Government  has.  I  do  not 
they  will  nave  a  problem  In 
money.  However,  we  have 
sion  for  those  who  have 
lems  in  raising  the  money 
waiver  it  is  taken  care  of. 

If  there  was  not  the  waiver 
ing  law  I  would  not  be  in 
to  the  bill.  In  fact,  last 
the  administration  tried  to 
and     Community    Action 
worked  to  keep  it  alive.  I 
tliis  bill  today,  not  because 
to  kill  the  Community  Servi4es 
istration     or     the     Commun 
Agencies,  but  I  am  doing  it 
would  not  be  wise  for  the 
ernment  to  now  change  its 
laid  out  before. 

It  is  a  responsibility,  I 
gentleman,  that  the  Commun 
Administration  ought  to  face 
they  will  be  healthier  because 
will  be  stronger  because  of  it 
cies  will  be  served  better 
and  that  is  the  way  it  ought 

Mr.  WIRTH.  Mr.  Chairman 
considering  today  legislation 
restore    Federal    matching 
community  action  agencies 
ratio  that  prevailed  before 
1976.  The  present  formula 
matching  shares  calls  for  a 
fiscal  year  1976  to  a  70-30 
further  decrease  in  1977  to  a 

The  assumption  that  Statf 
governments  would  be  able 
increases   in  matching  shares 
has  proved  to  be  mistaken; 
the  economy  would  recover  to 
that  Federal  shares  could  be 
10  percent  were  apparently 

After  surveying  its 
National  Center  for  CommuAity 
Agencies  found  that  two-thjrds 
community   action  agencies 
Nation  have  serious  doubts 
ability  to  meet  the  non-Fedeijal 
the  requirements.  I  have 
eral  community  action 
district  and  I  have  found 
hard  pressed  to  function  at 
ratio,  let  alone  the  70-30. 
me  that  there  is  ample  local 
commitment  for  these 
funds  are  dwindling  due  to 
shrinking  revenues. 

In  the  present  climate,  Sta 
governments  are  bearing  as 
burden  as  we  can  expect  of 
essential   that   we  restore 
matching  shares  to  the  80- 

Mr.  FRENZEL.  Mr.  Chairnian 
against  H.R.  8578,  the 
ices  Act  Amendments  of 
it  would  reduce  the  total  amount 
potentially   available   to 
and  because  it  represents  a 
the  policy  set  by  Congress  las' 
we  established  the  local 
gram. 

The  total  Federal   CAP 
mains  the  same.  H.R.  8578 
it  will  be  matched  by  less 
thus  producing  a  reduced 
for  CAP.  In  addition,  the 
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agreed  on  last  year,  would  mean  local 
governments  would  have  a  real  interest 
and  investment  in  CAP  agencies.  The 
80-20  share  in  this  bill  requires  less  local 
interest.  I  hope  the  bill  is  defeated. 

Mr.  BADILLO.  Mr.  Chairman,  I  would 
like  to  compliment  the  distinguished 
chairman  of  the  Committee  on  Educa- 
lion  and  Labor,  Mr.  Perkins,  for  the  very 
fine  work  he  did  in  bringing  to  the  floor 
H.R.  8573,  a  measure  designed  to  restore 
to  80  percent  the  Federal  contributions 
to  community  action  programs. 

I  served  on  the  House  Committee  on 
Education  and  Labor,  v/hen  under  threat 
of  complete  discontinuation  of  the  pov- 
erty programs,  the  administration  forced 
Congress  to  accept  a  reduction  in  the 
Federal  contribution.  Democratic  Mem- 
bers on  the  committee  were  well  aware  of 
the  hardship  the  reductions  would  impose 
and  existing  evidence  indicates  that  our 
forebodings  were  justified. 

Historically,  the  programs  of  the  Office 
of  Economic  Opportunity  were  instituted 
to  give  the  poor,  for  many  years  voice- 
less and  neglected,  a  participatory,  de- 
cisionmaking role  in  initiating  and  ad- 
ministering programs  designed  to  bring 
them  into  the  mainstream  of  our  na- 
tional life.  In  recognition  of  the  fact  that 
for  many  years  the  participants  in  these 
programs  have  been  neglected  and  that 
only  a  minuscule  proportion  of  our  re- 
sources have  been  expended  for  their  use, 
the  Federal  Government,  out  of  general 
revenues,  contributed  80  percent  of  these 
special  program  costs,  mandating  that 
the  localities  make  up  the  remaining  20 
P3rcent.  When  the  Community  Services 
.-Administration  legislation  was  adopted 
in  1974  revamping  the  so-called  poverty 
programs,  the  language  forced  upon  Con- 
gress stipulated  that  for  fiscal  1976  the 
Federal  share  be  reduced  to  70  percent, 
and  by  fiscal  1977  amount  to  only  60  per- 
cent. 

These  reductions,  needless  to  say,  coin- 
cided with  the  nationwide  increase  in 
unemployment  and  infiation,  imposing 
great  hardships  on  the  poor,  and  creat- 
ing special  burdens  for  the  young  and 
the  elderly.  All  community  action  agen- 
cies suffered.  In  the  Atlanta  Region,  ac- 
cording to  the  committee  report,  55  out 
of  the  179  community  action  agencies 
predicted  that  they  would  have  difficul- 
ties meeting  the  contribution  levels;  in 
the  Dallas  region  100  out  of  the  130  ex- 
pected problems,  in  San  Francisco  35  out 
of  52  agencies  were  experiencing  hard- 
ship, and  in  Chicago  all  11  urban 
CAA  suffered  extreme  difficulties,  but  the 
situation  in  New  York  was  nothing  short 
of  catastrophic.  The  budget  cuts  elim- 
inated city  funding  for  community  pro- 
grams while  the  increased  incidence  of 
.ioblessness  built  up  tremendous  need  for 
programs  of  assistance. 

I  am  very  pleased,  therefore,  to  support 
this  measure  which  restores  Federal  con- 
tributions to  reasonable  levels.  I  urge  my 
colleagues  to  support  the  legislation  and 
hope  that  it  represents  a  congressional 
first  step  in  readjusting  and  revising  our 
spendme  priorities. 

Mr.  OTTINGER.  Mr.  Chairman.  I  rise 

in  support  of  H.R.  8578,  which  would 

abolish  the  formula  that  is  responsible 

for  the  reduction  in  Federal  matching 
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funds  for  Community  Action  Agencies 
and  restore  the  Federal  matching  share 
to  80  percent. 

Late  last  year,  when  the  Congress 
authorized  a  reduction  in  the  Federal 
share  to  75  percent  for  fiscal  year  1976 
and  70  percent  for  fiscal  year  1977,  it 
appeared  that  there  was  some  hope  that 
the  economy  would  improve  and  that 
local  governments  would  be  able  to  as- 
sume a  heavier  share  of  the  burden  of 
funding  Community  Action  programs. 
Unfortunately,  this  was  not  the  case.  In- 
deed, the  financial  situation  of  local  gov- 
ez'nments  in  most  areas  has  deteriorated 
even  further,  and  many  commimities 
are  faced  with  losing  these  programs 
unless  the  Federal  Government  is  able 
to  continue  its  present  level  of  funding. 

A  recent  study  by  the  National  Center 
for  Community  Action  shows  that  ap- 
proximately two-thirds  of  all  CAA's  na- 
tionwide will  be  unable  to  meet  the  re- 
quirements of  increased  local  funding  or, 
at  least,  doubt  their  potential  for  locat- 
ing additional  local  funds.  Both  the  U.S. 
Conference  of  Mayors  and  the  National 
Association  of  Coimties  have  testified 
before  the  Subcommittee  on  Equal  Op- 
portunities that  local  governments  can- 
not be  expected  to  increase  their  con- 
tributions due  to  recession-related  fis- 
cal problems.  A  bipartisan  group  of  Gov- 
ernors, including  Gov.  Hugh  Carey 
of  New  York,  has  also  expressed  concern 
over  the  increased  match  requirement  to 
the  Committee  on  Education  and  Labor. 

Mr.  Chairman,  I  do  not  dispute  the 
logic  of  requiring  that  local  governments 
contribute  their  fair  share  to  what  are 
essentially  community  based  programs 
designed  to  encourage  self-help  efforts 
among  low-income  residents.  I  do  ques- 
tion, however,  what  constitutes  a  fahr 
share  at  a  time  when  State  and  local  gov- 
ernments are  having  difficulty  providing 
even  the  most  basic  services  witii  shrink- 
ing revenues.  If  we  do  not  act  now  to  pro- 
vide a  continuing  level  of  Federal  aid, 
many  of  these  very  worthwhile  programs 
that  have  offered  hope  to  the  low-income 
and  elderly  persons  living  oi  fixed  in- 
comes will  simply  be  disbanded. 

The  Committee  on  Education  and 
Labor  has  found  that,  because  this  bill 
does  not  seek  to  increase  the  authori- 
zation of  appropriations  for  Community 
Action  programs,  there  would  be  no  in- 
flationary impact  as  a  result  of  its  pass- 
age. Programs  sponsored  by  the  local 
CAA's  have  been  instrumental  in  afford- 
ing many  thousands  of  low-income  peo- 
ple the  training  and  guidance  they  need 
to  become  productive  members  of  the 
work  force.  Surely  we  cannot  fail  to  ap- 
prove a  proposal  which  would  cost  the 
Federal  Government  no  additional 
money  and  yet,  at  the  same  time,  would 
continue  our  commitment  to  the  elimi- 
nation of  poverty  through  support  of  lo- 
cal activities  to  help  the  poor  to  help 
themselves. 

The  CHAIRMAN.  Are  there  further 
requests  for  time? 

Mr.  QUIE.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 


Ameuca  in  Congras  asiembled,  That  the 
first  sentence  of  section  225(c)  of  the  Com- 
munity Services  Act  of  1974  (42  U.S.C.  2812 
(c) )  Is  amended  by  striking  out  "for  the 
period  ending"  and  all  that  follows  througU 
"70  per  centum  of  such  costs  with  respect 
to  fiscal  year  1977"  and  Inserting  in  lieu 
thereof  "shall  not  exceed  80  per  centum  of 
the  approved  cost  of  the  assisted  programs 
or  activities". 

Mr.  LANDRUM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  HALEY.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quonmi  is 
not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXm,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
uce. 

QUORUM  CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXm,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  Chair  recognizes  the  gentleman 
from  Georgia  (Mr.  Laxdrumi  . 

Mr.  LANDRUM.  Mr.  Chairman,  I  have 
listened  during  general  debate  with  some 
discomfort  and  with  not  a  little  aston- 
ishment to  my  dear  friend,  the  gentle- 
man from  California  (Mr.  Hawkins), 
and  my  dear  friend,  the  gentleman  from 
Kentucky  (Mr.  Perkins)  ,  who  argue  that 
this  is  not  the  time  to  cut  the  Federal 
share  of  matching  funds  because  the  lo- 
cal governments  are  in  a  tight  squeeze 
and  cannot  raise  the  money. 

Just  last  week,  we  passed  a  second 
concurrent  resolution  in  which  we  ac- 
knowledged the  cold,  hard  fact  in  this 
House  that  we  are  running  this  fiscal 
year  on  a  $72  billion  budget  deficit. 

Let  me  ask  the  Members,  in  all  can- 
dor, Is  it  not  about  time  to  cut  Federal 
spending  in  all  areas  and  particularly 
in  areas  where  our  friends  at  home  are 
just  as  mad  as  they  can  get  over  the 
fact  of  Federal  bureaucracy  running 
rampant  over  them  with  high-salaried 
staffs,  establishing  unnecessary,  un- 
wanted services,  and  coming  to  Wash- 
ington to  get  the  money  ? 

Mr.  Chairman,  let  me  tell  the  Mem- 
bers what  is  happening  to  some  com- 
munity action  agency  money  in  my  town. 
in  my  county,  in  my  district.  They  are 
establishing  a  mini  busing  system, 
m-i-n-i.  and  of  course,  they  are  ad- 
vertising in  the  papers  that  they  are  go- 
ing to  have  m-a-n-y  buses. 

In  any  event,  they  are  establishing  a 
mini  busing  system  to  provide  transpor- 
tation for  people  from  their  homes  to 
town  to  shop  and  to  provide  transporta- 
tion for  people  to  town  for  other  services 
that  they  might  want,  but  that  could 
very  well  be  provided  by  other  members 
of  the  family. 

Get  this — hold  on  to  your  seats, 
please — they  are  advertising  in  the  pa- 
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pers  that  they  are  going  to  set  up  a 
mountain  scenic  transportation  system 
to  transport  these  poor  people  who  have 
been  living  in  these  mountains  all  their 
life  around  over  these  mountains  on  a 
scenic  tour  to  let  them  see  where  they 
live.  They  are  doing  that  with  borrowed 
money. 

We  are  using  68  percent  of  the  avail- 
able capital  of  this  country  to  finance  the 
Federal  deficit  right  now.  We  are  using 
another  10  percent  to  finance  local, 
mimicipal,  and  county  deficits.  We  are 
leaving,  then,  only  20  percent  for  the  pri- 
vate sector  to  finance  its  operations  in  the 
field  of  establishing  employment. 

Mr.  Chairman,  I  say  to  my  dear 
friends,  the  gentlemen  from  California 
and  Kentucky,  with  whom  I  served  for 
many  years  pleasantly  on  the  Commit- 
tee on  Education  and  Labor,  and  to  whom 
I  make  no  apologies  for  my  efforts  in  this 
field  to  correct  and  make  poverty  less 
burdensome,  but  who,  I  fear,  do  not  yet 
imderstand  that  there  is  only  one  place 
to  get  money  from  through  the  Federal 
Government,  and  that  is  from  the  people 
who  sent  us  here :  Those  people  are  get- 
ting very  tired  of  sending  us  here,  provid- 
ing the  money  to  set  up  a  bureaucracy 
back  home,  and  then  spending  it  in  the 
form  of  buses  to  carry  people  who  have 
lived  in  the  mountains  all  of  their  lives 
around  over  the  moimtalns,  making 
"oos"  and  "ahs"  at  the  leaves  or  listening 
to  the  rippling  brook  as  they  go  on  the 
tour  down  there. 

Then  they  say  to  Washington,  "Do  not 
cut  the  matching  grant.  Do  not  cut  the 
matching  raise.  Give  me  a  little  more." 

Yesterday  Washington  was  full  of 
county  commissioners  from  all  over  the 
United  States  seeking  more  money  for 
revenue  sharing.  Sharing  what  revenue? 

Sharing  revenue  when  we  are  $72  bil- 
lion short  of  having  enough  to  pay  the 
bills  this  year. 

Now  my  friend  the  chairman  of  this 
very,  very  Important  Committee  on  Edu- 
cation and  Labor  and  my  friend  the  gen- 
tleman from  California,  a  very  active  and 
constructive  member  of  it,  each  of  them 
know  very  well  that  when  they  say  It  does 
not  have  any  impact  on  the  budget  that 
they  Just  are  not  telling  the  Members 
that  we  will  be  taking  the  hinges  off  of 
the  door  a  little  while  later  and  It  will  be 
considerably  above  the  budget. 

Mr.  HAWKINS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  HAWKINS.  Mr.  Chairman,  I  hope 
I  do  not  use  the  full  5  minutes,  but  I 
think  It  is  most  unreasonable  for  a  Mem- 
ber to  cite  a  single  example  with  which 
that  Member  disagrees  and  disagrees 
with  all  of  his  home  ofBcials,  because  no 
such  program  can  operate  at  the  local 
level  without  the  full  approval  of  the 
local  officials.  I  do  not  think  that  we  on 
this  floor  would  want  to  Indict  the  local 
ofBcials  for  mismanagement  of  a  pro- 
gram, because  the  law  says  that  they 
can  abolish  the  program  or  even  make 
it  a  public  program  If  they  so  desire, 
and  in  only  10  or  12  Instances  have  local 
OfBcials  done  this. 

I  think  it  Is  also  obvious  that  )f  we 
say  that  the  local  share  must  be  in- 
creased in  this  program  and  yet  we  do 
not  say  that  in  any  of  the  other  pro- 
grams that  operate  without  any  local 


matching  money,  then  all  we  livill  be  say- 
ing is  that  the  money  whicli  is  used  to 
help  the  poor  of  this  countfy  is  going 
to  have  to  be  matched  by  local  money. 
while  there  are  many  other  Federal  pro- 
grams that  operate  without  any  match- 
ing money  or,  if  any.  then  leas  matching 
money.  And  especially  on  a  pnogram  that 
the  local  groups  may  in.sist  upon.  But 
we  are  willing  enough  to  f  uncj  other  pro- 
grams of  a  different  nature  Ijut  when  it 
comes  to  the  poor,  then  it  is  a  program 
that  perhaps  is  desirable  bujt  certainly 
it  is  not  of  as  high  a  priori<y  as  other 
programs. 

So  we  can  use  various  exanlples  to  say 
that  this  is  a  waste  of  the  Federal  money, 
or  that  it  will  be  used  to  take  these  poor 
people  out  to  see  scenic  views — and  this 
might  sound  rather  damaging,  I  do  cd- 
mit.  But  each  one  of  the  Mejiibers  who 
has  taken  trips  around  the  world  at  the 
expense  of  the  taxpayers,  ara  they  will- 
ing to  say  that  they  were  v^asting  the 
taxpayers'  money  themselves,  because  we 
may  have  gone  to  some  foreigti  country? 
I  think  those  kind  of  trips  aje  justified. 
I  have  taken  them  myself  and  I  am  will- 
ing to  justify  those  that  I  have  taken. 

But  we  could  make  a  case  on  that,  and 
there  have  been  cases  made  op  this  floor 
by  Members  who  have  tried  to  do  this, 
that  some  of  us  were  just  runniing  around 
the  world  at  the  expense  of  tiie  taxpay- 
ers. And  to  take  a  thing  out  of  context 
can  certainly  look  damaging,  )  must  con- 
cede. 

But  I  hope  that  the  Member's  will  vote 
today  and  view  this  problem  for  what  it 
is,  that  these  people  are  poor  because  of 
the  deliberate  policies  that  w|  have  fos- 
tered. They  are  not  poor  because  they 
want  to  be  poor. 

So  I  hope  that  we  will  votf  today  to- 
wards doing  our  share  of  continuing  to 
combat  this  problem  and  tliat  we  will 
not  start  going  back  to  the  c>ld  policies 
prior  to  the  1930's  of  doing  everything 
for  other  interests  but  leaving  the  poor 
to  charity.  Let  us  not  resolve  to  do  that 
today. 

The  CHAIRMAN.  There  being  no 
amendments,  under  the  rule  the  Com- 
mittee rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resiuned  the  chair, 
Mr.  DE  LA  Garza,  Chairman  ot  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  coiislderation 
the  bill  H.R.  8578,  to  amend  the  Commu- 
nity Services  Act  of  1974  to  increase  the 
Federal  share  of  financial  assistance  to 
community  action  agencies,  ilursuant  to 
House  Resolution  870,  he  reported  the 
bill  back  to  the  House. 

The  SPEAKER.  Under  tht  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  ba  engrossed 
and  read  a  third  time,  and  w»,s  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  tht  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 


point  of 
sent, 
quorum  is 

notify 


V'ill 


de- 
nays  172, 


Patten,  N.J. 
;erson, 


Pat 

c 

Pat 


C  illf. 


ison,  N.Y. 
er 


,  ni. 


Pep  31 

Per  :ins 

Pey  >er 

PlcUe 

Plkii 

Prei  sler 

Prl<e 

Qui  len 

Rai  sback 

Rar  daU 

Rar  gel 

Rees 

Reuss 

Rlc:  unond 

Rlei  [le 

Rin  ildo 

Rlsi  inhoover 

Rodino 

Roe 

Roi  calio 

Roo  tiey 

Ros  inthal 

Ros  Lenkowski 

Rovsh 

Roybal 

Ruipe 


Ryan 


St 


Qermain 
in 


Is  not  present  and  make  th(! 
order  that  a  quorum  is  not  present 

The  SPEAKER.  Evidently  a 
not  present. 

The    Sergeant    at    Arms 
absent  Members. 

The  vote  was  taken  by  electronic 
vice,  and  there  were — yeas  244 , 
not  voting  17,  as  follows: 

[Roll  No.  719) 

YEAS— 244 

Ginn 
Gonzalez 
Green 
Gude 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Hastings 
Hawkins 
Hechler,  W.  Va. 
Heckler,  Mass. 
Helstoski 
Holtzman 
Horton 
Howard 
Jacobs 
Jeffords 
Johnson,  Calif. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Karth 

Kastenmeier 
Kazen 
Keys 
Koch 
Krebs 
Leggett 
Lehman 
Lent 
Levitas 
Litton 
Lloyd.  Calir. 
Lloyd,  Tenn. 
Long,  La. 
McCloskey 
McDade 
McFall 
McHugh 
McKlnney 
Macdonald 
Madden 
Madlgan 
Magulre 
Matsunaga 
MeizzoU 
Meeds 
Mel  Cher 
Metcalfe 
Meyner 
Mezvinsky 
Mikva 
MUler,  Calif. 
Mineta 
Minlsh 
Mink 

Mitchell,  Md. 
Mitchell,  N.Y. 
Moakley 
Moffett 
Moorhead,  Pa. 
Morgan 
Moss 
Mottl 

Murphy,  m. 
Murphy,  N.Y. 
Natcher 
Nedzl 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Hara 
O'Neill 
Ottinger 
Patman,  Tex. 

NAYS — 172 
Armstrong 
Ashbrook 
Ashley 
Bafalis 
Bauman 


Abzug 
Addabbo 
Ambro 
Anderson, 

Calif. 
Anderson, 
Annunzio 
Aspin 
AuCoin 
Badillo 
Baldus 
Barrett 
Baucus 
Beard,  R.I. 
Bedell 
Biaggi 
Blester 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brown,  Calif. 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
Burton,  John 
Burton,  Phillip 
Butler 
Carney 
Carr 
Carter 
Chisholm 
Clay 

Collins.  111. 
Conte 
Conyers 
Gorman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniels,  N.J. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Diggs 
DingeU 
Dodd 

Downey,  N.Y. 
Drlnan 
Duncan,  Greg, 
du  Pont 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Eilberg 
Evans,  Colo. 
Evans,  Ind. 
Evins,  Tenn. 
Fascell 
Fen  wick 
Findley 
Fisher 
Fithlan 
Flood 
Florio 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fraser 
Fuqua 
Oilman 

Abdnor 
Adams 
Ale.xander 
Andrews,  N.C. 
Archer 


Var 


Wh 
WU 
WU 


Wir:h 
Wolff 


Wrl 
Wyi 


San  is: 
Sari  lanes 
Sch  juer 
Sch  -oeder 
Sell  erling 
Sharp 
Shi  >ley 
Sisl 
Slack 

Sm:  th,  Iowa 
Soli  rz 
Spe  Iman 
Stai  ;gers 
Sta:  iton, 

J,  William 
Sta:  itOD, 

Ji  imes  V. 
Sta:  k 
Ste  !d 
Ste;  >hens 
Sto:  Les 
Stri  ,tton 
Stu  Ids 
Syn  lington 
The  mpson 
Trader 
Tso  igas 
Udell 


Deerlln 
Veen 


Var  der 
Varik 
Vigi  into 
Walsh 
Wai  Qpler 
Wa;  man 
Wei  ver 
Wh  den 

te 
WU  ion,  C.  H. 
I  ion,  Tex. 


;ht 
(Jer 


Yatjs 
Yat  -on 

Yoi  ng,  Alaska 
Yoi  ng,  Ga. 
Yoi  ng,  Tex. 
Zab  locki 
Zef  irettl 


Beard,  Tenn. 
Bei: 

Bennett 
Ber  rland 
Bevll 
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Bonker 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Burgener 
Burke,  Fl  a. 
Burleson,  Tex. 
Burlison,  Mo. 
Byron 
Casey 
Cederberg 
Chappeil 
Clancy 
Clausen, 
Don  H. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 

Collins,  Tex. 
Conable 
Conlan 
Crane 

Daniel.  Dan 
Daniel,  R.  W. 
Derrick 
Derwinski 
Devine 
Dlckiiison 
Downing.  Va. 
Duncan,  Tenn. 
Edwards,  Ala. 
Emery 
Englith 
Erienborn 
Eshleman 
Flowers 
Flynt 
Forsythe 
Fountain 
Frenzel 
Frey 

Goldwater 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedorn 
Haley 
Hansen 
Harsha 
Hayes,  Ind. 


Hays,  Ohio 

Hefner 

Henderson 

Hicks 

Hightower 

Hillis 

Holland 

Holt 

Howe 

Hubbard 

Hughes 

Kungate 

Hutchinson 

Hyde 

Ichord 

Jarman 

Jenrette 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  N.C. 

Kasten 

Kelly 

Kemp 

Ketchum 

Kindness 

Krueger 

LaFalce 

Lat;omarsino 

Landrum 

Latta 

Long,  Md. 

Lott 

Lujan 

McClory 

McCollister 

McDonald 

McEwen 

McKay 

Mahon 

Mann 

Martin 

Michel 

Mllford 

Miller,  Ohio 

Mills 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Murtha 
Myers.  Ind. 
Myers,  Pa. 


Neal 

Nichols 

O'Brien 

Passman 

Pettis 

Poage 

Preyer 

Pritchard 

Qule 

Regula 

Rhodes 

Roberts 

Robinson 

Rogers 

Rose 

Rousselot 

Runnels 

Russo 

Santini 

Satterfleld 

Schneebeli 

Schulze 

Sebelius 

Shriver 

Shuster 

Sikes 

Simon 

Skubitz 

Smith.  Nebr. 

Snyder 

Spence 

Sieelman 

Steiger,  Ariz. 

Steiger.  Wis. 

Stuckey 

Sullivan 

Symms 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Thone 

Thornton 

Treen 

UUman 

Vander  Jagt 

Waggonner 

Whltehurst 

Whitten 

Wiggins 

WUson.  Bob 

Winn 

Wylie 

Young,  Fla. 


NOT  VOTING— 17 


Andrews, 
N.  Dak. 
Brooks 
Dent 
Esch 
Fary 


Fish 

Gaydos 

Giaimo 

Gibbons 

Hubert 

Heinz 


Hlnshaw 

Jones,  Ala. 

McCormack 

Mathls 

Mosher 

Teague 


The  Clerk  announced  the  following 
pairs ; 

On  this  vote : 

Mr.  Dent  for,  with  Mr.  Hubert  against. 

Mr.  Gaydos  for,  with  Mr.  Teague  against. 

Mr.  Glalmo  for,  with  Mr.  Mathls  against. 

Mr.  Heinz  for,  with  Mr.  Hinshaw  against. 

Mr.  Fish  for,  with  Mr.  Andrews  of  North 
Dakota  against. 

Until  further  notice : 

Mr.  McCormack  with  Mr.  Esch. 

Mr.  Brooks  with  Mr.  Gibbons. 

Mr.  Fary  with  Mr.  Jones  of  Alabama. 

Mrs.  PETTIS,  Messrs.  WINN,  EMERY, 
and  ASHLEY  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  LENT  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Rules  may  have  imtil  mid- 
night tonight  to  file  certain  privileged 
reports. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Hawaii? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  3922, 
OLDER  AMERICANS  AMENDMENTS 
OP   1975 

Mr.  BRADEMAS.  Mr.  Speaker,  pur- 
suant to  the  previous  order  of  the  House 
of  today,  I  call  up  the  conference  re- 
port on  the  bill  (H.R.  3922)   to  amend 
the   Older   Americans   Act   of    1965    to 
establish    certain    social    services    pro- 
grams for  older  Americans  and  to  ex- 
tend the  authorizations  of  appropria- 
tions contained  in  such  act,  to  prohibit 
discrimination  on  the  basis  of  age,  and 
for  other  purposes,  and  ask  unanimous 
consent  that  the  statement  of  the  man- 
agers be  read  in  lieu  of  the  report. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Indiana? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Novem- 
ber 17,  1975.) 

Mr.  BRADEMAS  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent to  dispense  with  further  reading  of 
the  statement. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Indiana? 
There  was  no  objection. 
The  SPEAKER.  The  gentleman  from 
Indiana  Ls  recognized. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  amendments  agreed 
to  in  conference  will  extend  authoriza- 
tions for  programs  under  the  Older 
Americans  Act,  and  service  programs  for 
the  elderly  under  related  acts,  through 
fiscal  year  1978.  This  will  extend  such 
programs  as  the  nutrition  program  for 
the  elderly,  the  State  and  community 
grant  program  for  the  aged,  the  older 
Americans  community  service  employ- 
ment program,  and  the  retired  senior 
volunteer  and  foster  grandparent  pro- 
grams, as  well  as  others. 

The  amendments  also  make  Improve- 
ments in  most  of  these  programs.  To 
help  older  persons  live  more  independent 
lives,  transportation;  in-home,  legal  and 
counseling  services;  and  renovation  and 
repair  programs  will  be  emphasized  un- 
der the  State  and  community  grant  pro- 
gram. To  carry  out  this  mandate.  States 
will  be  required  to  use  50  percent  of  their 
new  money,  or  one-third  of  their  total 
planning  and  social  services  allotment, 
for  these  priority  services. 

Mr.  Speaker,  the  amendments  also  en- 
courage States  to  give  Indians  a  propor- 
tionate share  of  their  planning  and  social 
services  funds  by  providing  that  the 
Commissioner  on  Aging  can  withhold 
from  the  allotment  to  any  State,  funds 
for  Indian  tribes  if  he  determines  that 
Indians  in  the  State  are  not  receiving 
equitable  benefits. 

The  nutrition  program  will  be  signifi- 
cantly strengthened  by  requiring  the 
Secretary  of  Agriculture  to  donate  agri- 


cultural commodities  to  the  program 
equal  to  at  least  15  cents  per  meal  in 
fiscal  year  1976  and  25  cents  per  meal  in 
fiscal  year  1977 — adjusted  thereafter  in 
accordance  with  rises  in  the  Consumer 
Price  Index. 

Mr.  Speaker,  in  order  to  assist  State 
agencies  in  carrying  cut  their  recently 
expanded  and  demanding  le:iiilative 
mandate,  provision  has  been  made  to  in- 
crease funds  available  lor  State  agency 
administration.  In  addition,  there  are 
several  other  provisions  in  the  bill  de- 
signed to  strengthen  the  State  agencies 
on  aging  in  many  areas. 

The  community  service  employment 
program  and  Operation  Mainstream  will 
be  combined  irito  one  program  u'lder  title 
IX  of  the  Older  Americans  Act  by  these 
amendments.  Under  this  program  unem- 
ployed, low  income,  older  persons  are 
provided  with  part-time  employment  in 
a  variety  of  community  service  acti\1ties. 
Under  the  amendments,  funds  under  the 
program  will  be  distributed  first  to  main- 
tain existing  programs;  and  then  dis- 
tributed to  States  via  a  formula  based 
on  each  State's  population  aged  55  and 
over  as  well  as  its  per  capita  income. 
The  amendments  also  provide  that  the 
program  will  be  more  closely  related  to 
other  program  efforts  on  behalf  of  the 
aging  in  the  future. 

Mr.  Speaker,  the  amendments  and  con- 
ference report  direct  the  ACTION  Agency 
to  make  various  changes  in  its  adminis- 
tration of  the  Foster  Grandparent  and 
retired  senior  volunteer  programs  so  that 
these  programs  will  have  stronger  iden- 
tity with  ACTION,  will  have  capable  and 
specialized  ACTION  staff  support,  and 
will  benefit  from  coordination  with  the 
community  programs,  administered  by 
the  State  agencies  on  aging. 

Mr.  Speaker,  title  n  of  the  bill  is  a 
major  innovation  on  behalf  of  the  elder- 
ly. It  has  the  potential  of  providing  sub- 
stantial additional  services  and  benefits 
to  the  elderly  without  establishing  a 
single  new  program  or  requiring  addi- 
tional program  funding.  We  expect  that 
title  n  will  mean  greater  access  to  exist- 
ing programs  by  the  elderly  by  prohibit- 
ing unreasonable  discrimination  based 
on  age  in  programs  or  activities  receiving 
Federal  financial  assistance.  This  title 
is  to  be  carried  out  in  an  orderly  way  by 
providing  that:  First,  the  Commission  on 
Civil  Rights  will  undertake  a  study  of 
imreasonable  discrimination  based  on 
age  in  such  programs;  second,  the  Sec- 
retary of  the  Department  of  Health,  Ed- 
ucation, and  Welfare  will  publish  general 
regulations  to  implement  this  title;  and 
then  each  Federal  department  or  agen- 
cy which  financially  supports  programs 
will  publish  regulations  to  implement  this 
title  with  respect  to  these  programs. 
There  is  ample  provision  in  this  title  for 
congressional  review  of  proposed  regula- 
tions which,  in  any  event,  cannot  be  Is- 
sued imtil  after  January  1979. 

Mr.  Speaker,  at  this  time  I  will  yield 
such  time  as  he  may  consume  to  the 
chairman  of  the  committee,  the  gen- 
tleman from  Kentucky  (Mr.  Perkins)  . 

Mr.  PERKINS.  Mr.  Speaker,  the  con- 
ference report  we  are  now  considering 
extends  and  makes  major  Improvements 
In  the  Older  Americans  Act  and  other 
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programs  designed  to  benefit  our  older 
citizens. 

The  conference  report,  as  was  the  case 
with  the  original  House  bill,  enjoys  wide- 
spread bipartisan  support.  The  16  House 
conferees  and  the  11  Senate  conferees  are 
unanimous  in  their  support  of  the  con- 
ference report. 

At  the  outset,  Mr.  Speaker,  I  wish  to 
make  special  mention  of  the  untiring 
work  of  the  chairman  of  our  Subcommit- 
tee on  Select  Education,  John  Brademas. 
His  continuing  interest  in  programs  for 
older  Americans  and  the  extensive  over- 
sight hearings  which  have  been  under- 
taken imder  his  leadership  are  the  ma- 
jor factors  in  making  this  such  an  ex- 
cellent conference  report.  I  wish  to  com- 
mend also  the  ranking  minority  member, 
Al  Quie.  and  the  members  of  the  com- 
mittee on  both  sides  of  the  aisle  for  their 
contributions  also. 

I  should  briefly  like  to  summarize  what 
I  consider  to  be  the  major  provisions  of 
the  conference  report. 

The  programs  authorized  by  the  Older 
Americans  Act  such  as  the  title  III  pro- 
gram of  grants  for  State  and  commu- 
nity progams  for  elderly  Americans,  sup- 
port for  multipurpose  senior  centers;  the 
employment  program  and  the  nutrition 
program  for  the  elderly  are  extended 
through  fiscal  year  1978  along  with  the 
Poster  Grandparents  program,  the  Re- 
tired Senior  Volimteer  program,  and 
Senior  Companions  authorized  under  the 
Domestic  Service  Act  of  1973. 

A  number  of  these  programs — all  of 
the  major  programs — have  specific  ceil- 
ings on  the  amounts  that  may  be  appro- 
piated.  These  ceilings  provide  for  mod- 
erate increases  in  keeping  with  the  dem- 
onstrated and  documented  need. 

There  are  four  of  the  many  major  im- 
provements authorized  by  the  conference 
report  that  merit  special  attention. 

The  first  is  the  priority  accorded  pro- 
gams  for  the  elderly  involving  transpor- 
tation, home  renovation  and  repair,  legal 
and  counseling  services,  and  homemak- 
ers  services.  The  conference  report  as- 
sures greater  emphasis  on  these  neces- 
sary services  in  future  years. 

Second,  a  new  allotment  formula, 
which  properly  takes  into  accoimt  the 
relative  wealth  of  the  States  has  been 
accepted  for  the  emplo3mient  program 
for  elderly  persons. 

We  have  also  in  a  very  carefully 
worked  out  compromise  to  insure  con- 
tinued funding  of  employment  programs 
for  the  elderly  carried  on  by  national  or- 
ganizations such  as  the  Green  Thumb 
program. 

As  is  indicated  In  the  statement  of 
the  managers,  we  agreed  to  language 
which  requires  the  Secretary  to  the  ex- 
tent feasible  to  assure  equitable  distribu- 
tion of  activity  among  the  States  imder 
the  National  Contractor  authority.  This 
agreement  was  reached  in  anticipation 
of  increases  in  funding  for  title  IX  and 
In  the  hope  of  a  more  equitable  distribu- 
tion of  moneys  as  the  program  grows.  In 
the  event  that  increased  fimding  is  not 
forthcoming,  the  managers  do  not  be- 
lieve that  It  will  be  feasible  to  alter  in  any 
significant  way  the  existing  distribution. 
Third,  the  very  popular  and  neces- 
sary nutrition  program  for  the  elderly 
Is  greatly  strengthened  through  two 
amendments  which  will  require  an  in- 


crease in  the  level  of  commqdities  which 
must  be  donated  to  local  leading  pro- 
grams for  the  elderly,  such  as  Meals-on- 
Wheels. 

And  finally,  the  conferenoe  report  re- 
tains one  of  the  major  provisions  of  the 
House  bill  to  prohibit  dlscritnination  on 
the  basis  of  age  in  progi-aijis  receiving 
Federal  financial  aid. 

This  provision  has  been  modified  to  al- 
low for  studies  by  the  Civil  flights  Com- 
mission, and  for  congressiorial  review  of 
any  regulations  promulgated  to  carry  out 
the  new  prohibitions.  What  ie  important, 
however,  is  that  the  objetjtive  of  the 
House  bill  is  retained,  which  is  to  pro- 
hibit discrimination  on  the  tasis  of  age. 

Mr.  Speaker,  the  conference  report  we 
are  considering  today  is  a  good  example 
of  the  broad  concern  of  tha  Committee 
on  Education  and  Labor  formattei's  re- 
lating to  our  older  Americanp.  Our  com- 
mittee has  had  a  long  history  of  concern 
in  recognition  of  the  speci&l  problems 
and  special  contributions  ou»-  older  citi- 
zens have  made  to  this  countjy. 

As  early  as  1962  the  committee  held 
hearings  on  the  establishnient  of  an 
agency  such  as  the  present  Administra- 
tion on  Aging  and  on  authorizing  special 
programs  for  the  aging  to  be  r  dmin- 
istered  by  such  agency. 

Further  hearings  were  hel4  in  the  88th 
Congress,  and  on  March  9^  1965,  the 
Committee  on  Education  anc(  Labor  took 
the  lead  in  reporting  out  a  bill  to  estab- 
lish the  Administration  on  Aging,  and 
research,  demonstration,  attd  training 
programs  to  meet  the  speci&l  needs  of 
the  aged.  That  bill  led  to-  the  Older 
Americans  Act  of  1965. 

Our  committee  initiated  anil  supported 
amendments  in  1967  and  1969  to  the 
Older  Americans  Act  which  strengthened 
State  agencies  on  aging  to  provide  more 
efifective  leadership  and  advocacy  at  the 
State  level,  authorized  areaivide  model 
project  programs,  provided  continued 
support  for  community  service  programs, 
and  added  Foster  Grandparejnt  and  Re- 
tired Senior  Volimteer  progisams  to  the 
act. 

A  resolution  to  authorize  the  1971 
White  House  Conference  on  Aging  was 
reported  by  the  committee  iii  1968. 

In  1971  the  committee  reported  legis- 
lation to  authorize  a  nutritiC)n  program 
for  the  elderly  which  became  law  in 
March  1972,  and  is  now  serving  nutri- 
tious meals  to  over  200,000  older  persons 
daily. 

In  1972  and  1973  the  coqimittee  re- 
ported out  bills  providing  comprehensive 
amendments  to  the  Older  Americans  Act. 
These  bills  and  the  subsequent  amend- 
ments significantly  strengthened  the  role 
of  the  Administration  on  AgiOg  as  a  focal 
point  of  Federal  concern  fot  older  per- 
sons and  upgraded  its  organizational 
status,  created  a  Federal  Coi^ncil  on  Ag- 
ing, established  a  State /conimunity  co- 
ordinated planning  and  service  system 
for  the  elderly,  provided  authority  to 
lease,  renovate,  and  construct  multipur- 
pose senior  centers,  and  expanded  most 
of  the  existing  programs  unfler  the  act. 

The  Older  Americans  Comprehensive 
Services  Amendments  of  1973  also  estab- 
lished the  Older  Americans  Community 
Service  Employment  program  and 
amended  several  education  &nd  library 
acts  to  provide  special  programs  for  the 
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elderly.   Last  year   the 
ported  out  legislation  to  extdnd 
prove  nutrition  programs  for 
which  also  became  law. 

The  Education  and  Labor 
is  deeply  concerned  with  the 
tation  of  these  programs.  A 
oversight  hearings  have 
cently  on  major  issues 
the  administration  of  the  Older 
cans  Act  programs.   Such 
1971    focused   on   budget    ,     . 
quested  by  the  administration 
Americans  Act  programs, 
tration's    preparations    for 
House  Conference  on  Aging 
that  year,  a  reorganization 
partment  of  Health,  Educatio  i, 
fare  which  adversely  affect^ 
ministration  on  Aging,  and 
by    the    administration    of 
Grandparent  and  Retired 
teer  programs  to  the  ACTION 

Other    oversight    hearings 
plored  the  achievements  of 
programs  under  the   Older 
Act.  This  act  was  extended 
last  Congress  to  include 
ers.  The  Employee  Retirement 
Security  Act  of  1974  provide^ 
tections  and  guarantees  for 
covered  by  private  pension 
plans.    Our   committee 
with  the  Committee  on  Ways 
on  this  legislation,  which 
cant   impact   on   the   incomfc 
Americans. 

Mr.  Speaker,  as  this  House 
the  Committee  on  Education 
also  has  had  a  long  history  of 
programs  to  combat  poverty, 
committee  began  its  work  in 
one -third  of  the  elderly  wer^ 
poverty. 

A  number  of  programs  wl^ich 
special  concern  to  the  elderly 

inally  initiated  efforts  to 

programs.  I  am  pleased  that 
have  not  allowed  these  efforts 
ministration  to  be  successful. 

In  the  most  recent  oversigl  it 
related  to  the  implementatijon 
Older    Americans    Act,    the 
questioned  the  advisability 
of  an  administration  plan  to 
sponsibilities  of  the 
Aging  away  from  the 
Aging.    These   hearings 
change  of  plans  by  the 
and  an  amendment  prohibitiiig 
tion  in  the  future. 

The   committee's   concern 
Americans  is  not  limited  to 
Americans  Act.  The  Age  _ 
and  Employment  Act  was 
of  this  committee  and 
gress  in  1967.  This  is  import4nt 
tion  under  the  Economic 
Act — for  example,  the  Foster 
ents  and  Senior  Opportunities 
ices  program  and  Operation 
The  committee  has  worked 
Congress  to  establish,  continiie 
and  improve  programs  in 

Mr.  Speaker,  the  conference 
fore  us  builds  on  this  tradition 
urge  all  Members  of  the  House 
port  it. 

Mr.  Speaker,  at  the  conclusion 
remarks  I  will  insert  a  chaft 
the  specific  dollar 
tained  in  the  conference  repdrt 
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Fiscal  year  1976  Fiscal  year  1976 

Pfoe'^m  (to  June  30)      (July  1  to  Sept.  30) 

Title  Ill-Area  planning  and  social  services _ $180,000  000  $57  750  000 

Title  VII— Nutrition  programs  for  the  elderly (i)  62  500  000 

Title  IX— Community  service  employment  for  older  Americans 100  000  000  37500  000 

Amendments  to  Domestic  Volunteer  Service  Act  of  1973:  '       '  '       ' 

Retires  senior  volunteer  program 

Foster  Grandparents --.^!I!1!]]]1!^1^I!I^1!I]III!] 

Senior  Companions _ _ ---!"!" i!!^"!!!"!"'!!""!'^!'""'" '"" 

Total  dollar  authorizations...^ 280,000,000  157,750,000 


Fiscal  year  1977 


Fiscal  year  1978 


$231. 000, 000 

(') 

150,  000.  000 

22. 000.  000 

35.00C.0CQ 

8. 000,  000 
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275.  000,  000 
200,  000,  POO 

22,000,000 
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I  Presently  authorized. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  wonder  if  the  gentleman  could  tell 
the  House  by  what  total  amount  this 
conference  report  is  cut  from  the  figure 
In  the  bill  which  originally  passed  the 
House  some  months  ago? 

Mr.  BRADEMAS.  Yes.  It  is  cut  by 
$40.9  million  over  the  first  3  years  of 
authorizations. 

Mr.  BAUMAN.  The  figure  is  $40.9  mil- 
lion? 

Mr.  BRADEMAS.  The  conference  re- 
port is  below  the  amount  of  money  which 
was  in  the  House  bill. 

Mr.  BAUMAN.  Was  there  also  a  pro- 
vision for  the  additional  year's  fimding 
that  was  dropped  from  the  bill? 

Mr.  BRADEMAS.  The  gentleman  Is 
correct.  If  the  amount  for  fiscal  year 
1979  is  included,  the  difference  between 
the  House  bill  and  the  conference  report 
becomes  $1,044,220,000. 

Mr.  BAUMAN.  And  the  other  total  has 
remained? 

Mr.  BRADEMAS.  The  bill  passed  by 
the  House  was  a  4-year  bill.  The  bill  as 
reflected  by  the  conference  report 
coming  before  the  House  today  is  a  3- 
year  bill. 

Mr.  BAUMAN.  That  would  also  in- 
volved a  reduction  of  some  additional 
amoui:t. 

Mr.  QUIE.  Mr.  Speaker,  will  the  gentle- 
man yield  so  I  may  reply? 

Mr.  BRADEMAS.  Yes.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  QUIE.  Mr.  Speaker,  the  amount 
for  fiscal  year  1979  was  a  little  over  $1 
billion.  It  Vv-as  just  a  slight  bit  over  $1 
billion,  and  that  was  dropped  from  the 
bill. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  QUIE.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  QUIE.  Mr.  Speaker.  I  urge  my  col- 
leagues to  support  this  conference  report. 
The  gentleman  from  Indiana  (Mr. 
BR.^DEKAs )  has  explained  It  well.  I  believe 
it  is  a  superior  bill  to  that  which  came 
out  of  the  House. 

Originally  I  had  some  reservations 
concerning  the  antidiscrimination  pro- 
vision. In  the  meantime,  after  the  many 
months  it  was  in  conference  and  in  de- 
bate in  the  other  body  and  from  talking 
to  people  outside  the  Congress,  I  beheve. 
with  all  the  information  we  could  pull 
together,  that  we  have  a  bill  that  will 
not  get  us  in  trouble. 


First,  there  is  the  possibility  through 
that  study  to  have  an  effective  antidis- 
crimination provision  that  will  only 
affect  the  programs  and  activities  that 
are  funded  by  the  Federal  Goverimaent. 
It  will  not  affect  those  same  agencies 
that  are  not  funded  by  the  Federal  Gov- 
ernment, and  I  see  no  reason  why  we 
should  not  support  this  conference 
report. 

Significant  changes  were  made  in  the 
age  discrimination  provision  which  ought 
to  make  it  more  acceptable  to  all  those 
who  are  concerned — and  rightly  con- 
cerned— about  the  overregulation  of 
American  society  by  Government.  We 
must  bear  in  mind  that  we  already  have 
an  act  aimed  specifically  at  discrimina- 
tion in  employment  based  upon  age  ad- 
ministered by  the  Department  of  Labor. 
Title  III  in  this  bill  is  aimed  at  unreason- 
able age  discrimination  in  federally- 
financed  programs.  Some  changes  in 
language  were  needed  to  make  this  clear. 
It  does  not  apply  to  reasonable  and 
necessary  distinctions  based  upon  age,  or 
to  distinctions  which  are  made  pursuant 
to  a  statute  or  necessary  to  the  achieve- 
ment of  a  statutory  objective. 

Thus,  in  a  bill  providing  grants  for  the 
improvement  of  reading  in  the  elemen- 
tary grades,  but  for  which  a  relatively 
small  sum  had  been  appropriated,  the 
decision  could  be  made  to  concentrate 
the  effort  on  the  first  three  grades  even 
though  this  discriminates  against  older 
children.  The  basis  of  the  decision  would 
be  that  otherwise  the  objective  of  the 
program  would  be  defeated. 

A  number  of  the  technical  changes 
made  in  the  House-passed  bill  were  de- 
signed to  assure  that  Federal  agencies 
have  ample  time  to  construct  sensible 
regulations  under  the  title  and  that  the 
Congress  has  ample  time  to  review  them 
and  hold  hearings  if  needed  before  they 
become  effective. 

One  extremely  important  change  of 
language  specifically  limits  Federal  con- 
sideration under  the  title  to  federally 
financed  programs  or  activities.  The  so- 
called  "infection  theory"  utilized  by 
HEW  in  title  VI  and  title  IX  proceed- 
ings— and  wrongly  used  in  my  judgment 
against  both  the  intent  of  Congress  and 
the  only  case  law  on  the  subject — to  use 
the  existence  of  alleged  discriminatory 
practices  in  programs  not  receiving  Fed- 
eral as  a  reason  for  cutting  off  aid  to 
Federal  programs  in  which  no  discrimi- 
nation had  been  shown.  This  has  neces- 
sitated congressional  action  to  amend 
title  IX  to  keep  Federal  bureaucrats  out 
of  programs — such  as  school-supported 
Boy  Scout  and  Girl  Scout  programs — 
in  which  the  Congress  never  intended 


that  they  become  involved.  Thus  we 
added  a  final  sentence. 

This  was  specifically  designed  to  limit 
the  scope  of  inquiry  under  this  title  to 
age  discrimination  in  federally  supported 
programs  and  activities. 

Mr.  Speaker,  we  also  make  two  things 
clear  in  the  legislation.  One  was  that  in 
the  beginning  of  older  Americans  vol- 
unteer programs  there  was  a  close  co- 
operation between  the  Commissions  on 
Aging  in  each  of  the  States.  We  have 
made  a  provision  in  the  bill  for  ACTION 
to  use  an  individual  called  an  "aging  re- 
source specialist"  to  work  with  the  senior 
volunteers  and  with  the  Commission  on 
Aging  representatives  in  each  Stat«.  The 
agency  has  already  moved  ahead  with 
establishing  one  person  in  each  State 
who  is  responsible  for  the  aging  pro- 
grams. They  have  already  done  what  we 
are  asking  them  to  do. 

The  second  was  under  the  Foster 
Grandparent  program  where  "children" 
were  being  defined  as  "under  18  chrono- 
logical years  of  age."  A  "child"  in  a  Fos- 
ter Grandparent  program  will  now  be  an 
individual  "under  21  chronological  years 
of  age."  The  Agency  has  already  taken 
steps  to  make  this  change. 

There  are  300  or  400  individuals  now 
being  served  by  the  Foster  Grandparent 
program  over  the  age  of  21  who  are  men- 
tally retarded.  We  provide — and  it  is  my 
understanding  that  this  is  what  the 
Agency  is  now  doing — that  those  who  are 
over  21  will  continue  to  be  served  until 
either  another  Federal  program  or  a 
State  program  can  take  care  of  them 
with  the  same  kind  of  help  that  Foster 
Grandparents  provided  for  them.  So  for 
what  they  have  done  I  commend  them, 
and  we  have  set  out  in  the  conference 
report  what  they  should  do. 

Mr.  Speaker,  I  believe  all  the  problems 
have  been  taken  care  of.  I  thank  the 
gentleman  from  Indiana  (Mr.  Braoemas) 
for  yielding  to  me. 

Mr.  BRADE^LAS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Minnesota  (Mr. 
Quie). 

Mr.  BELL.  Mr.  Speaker.  I  rise  in  strong 
support  of  this  conference  report  on 
older  Americans  and  trust  that  my  col- 
leagues will  join  me  in  this  support. 

It  has  been  a  long  time  since  we  first 
considered  this  legislation  and  I  am 
pleased  that  the  conferees  have  finally 
settled  the  differences. 

Our  senior  citizens  need  the  additional 
services  provided  for  in  this  measure. 

I  should  like  to  remind  my  colleagues 
that  this  bill  is  aimed  at  making  the  sen- 
ior citizen  more  independent — independ- 
ent of  nursing  homes  and  institutions. 

I  can  think  of  nothing  more  desirable 
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than  to  give  an  individual  the  opportu- 
nity to  maintain  and  preserve  his  own 
identity  and  worth. 

Many  of  the  other  provisions  concern 
problems  of  the  elderly  such  as  nutrition, 
legal  services,  and  discrimination. 

Our  senior  citizens  deserve  and  need 
this  legislation. 

I  again  urge  my  colleagues  to  accept 
this  conference  report. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to- 
day to  applaud  the  efforts  of  the  con- 
ferees in  fashioning  a  bUl  thac  should 
serve  to  improve  the  physical,  emo- 
tional, and  social  well-being  of  our  older 
Americans. 

The  number  of  Americans  over  65 
years  of  age  increased  by  more  than  63 
percent  between  1960  and  1970.  It  is  esti- 
mated that  by  the  year  2000  there  will 
be  between  30  and  45  million  Americans 
over  the  age  of  65.  These  statistics  un- 
derscore the  need  for  governmental  at- 
tention to  the  problems  of  our  senior 
citizens. 

H.R.  3922,  which  amends  the  Older 
Americans  Act  of  1965,  extends  for  3 
years  the  extensive  service  programs  for 
our  elderly  authorized  under  the  Older 
Americans  Act  of  1965  and  including  a 
National  Information  and  Resource 
Clearinghouse  for  the  Aging,  the  title 
m  State  and  area  program  and  model 
projects  program,  and  the  title  V  grants 
for  multipurpose  senior  centers. 

One  of  the  more  significant  achieve- 
ments of  the  conferees  in  molding  H.R. 
3922  was  in  insisting  that  States  com- 
mit at  least  50  percent  of  the  amount  by 
which  their  title  III  State  plan  allot- 
ment exceeds  the  amount  alloted  for  such 
purposes  in  fiscal  year  1975  to  provide 
the  four  categories  of  services  specified  in 
the  House  bill — transportation,  home 
care,  legal  services,  and  residential  ren- 
ovation and  repair.  In  no  case,  how- 
ever, would  any  State  be  permitted  to 
commit  less  than  20  percent  of  its  title 
m  State  plan  funds  for  the  purpose  of 
providing  these  four  categories  of  essen- 
tial services  to  our  older  Americans. 

H.R.  3922  also  provides  grants  for  spe- 
cial service  programs  for  our  elderly,  in- 
cluding funds  for  in-home  services,  legal 
and  other  counseling  services,  home  re- 
pair services,  and  mortgage  interest  re- 
duction and  insurance  payments.  In  ad- 
dition, this  legislation  continues  the  title 
IX  programs  of  community  service  em- 
ployment for  older  Americans  currently 
administered  by  the  Department  of 
Labor. 

Another  significant  achievement  of 
H.R.  3922  is  the  Age  Discrimination  Act 
of  1975.  This  act  prohibits  unreasonable 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
assistance,  including  programs  or  activi- 
ties receiving  funds  under  the  State  and 
Local  Fiscal  Assistance  Act  of  1972. 

Mr.  Speaker.  H.R.  3922  is  an  admirable 
piece  of  legislative  craftsmanship,  a  bill 
that  is  strongly  supported  by  and  bene- 
ficial for  our  senior  citizens,  and  one  that 
deserves  the  wholehearted  support  of  the 
entire  House.  It  will  help  our  older  Amer- 
icans live  a  better,  happier,  and  more  in- 
dependent life. 

Mr.  RANDALL.  Mr.  Speaker,  I  rise  in 


enthusiastic  support  of  the  conference 
report  on  H.R.  3922,  beinf  the  Older 
Americans  Act  Amendment^  of  1975. 

As  chairman  of  the  new  House  Select 
Committee  on  Aging,  it  is  at  privilege  to 
commend  the  efforts  of  the  House  confer- 
ees or  waging  the  successjful  fight  to 
preserve  two  major  aspects  ©f  the  House 
bill.  I  refer,  first,  to  the  aga  discrimina- 
tion provisions,  and  second,  to  the  estab- 
lishment of  a  minimum  levdl  of  funding 
to  be  expended  on  the  four  vitally  impor- 
tant services  to  our  older  Americans 
which  are  identified  in  the  bill. 

I  am  not  sure  how  much  help  the  mem- 
bers of  the  staff  of  our  seleat  committee 
have  contributed,  but  whatgver  amount, 
as  minimal  as  that  may  be,  4'e  are  proud 
to  have  given  even  a  small  measure  of 
assistance  to  the  passage  of  t^ese  amend- 
ments. 

Because  of  a  series  of  hearings  which 
have  been  held  by  Subcommittee  No.  1  on 
Retirement  Income  and  Employment,  of 
the  select  committee,  and  as  chairman 
of  that  subcommittee,  I  a|n  painfully 
aware  of  the  unattractive  tticture,  or  I 
might  go  so  far  as  to  say  tie  ugly  face 
of  age  discrimination  which;  is  encount- 
ered daily  by  our  Nation's  elderly  and 
especially  the  older  worker. 

Over  the  long  pull,  experience  has  given 
us  a  rather  clear  picture  thfet  whenever 
the  aged  are  included  in  programs  or 
activities  along  with  the  general  popula- 
tion— such  as  CETA,  revenue  sharing, 
mass  transit,  et  cetera,  tt>  mention  a 
few — the  aged  fare  very  poorly.  For  such 
reasons,  Mr.  Speaker,  there  is  excellent 
justification  for  the  immediate  enact- 
ment of  the  age  discrimin|,tion  provi- 
sions of  the  Conference  Report  which  is 
being  considered  today. 

Mr.  Speaker,  another  moat  important 
provision  contained  in  the  conference 
report  is  the  in-home  supportive  services 
section.  This  permits  the  eldlerly  the  op- 
tion of  maintaining  an  independent  liv- 
ing arrangement.  One  of  our  subcom- 
mittees, headed  by  the  ranking  majority 
member  of  the  select  committee,  the  gen- 
tleman from  Florida  (Mr.  Pepper)  ,  has 
been  holding  hearings  on  ttis  very  im- 
portant subject.  They  have  stressed  the 
need  for  an  alternative  to  ini'=titutionali- 
zation  of  patients  in  nursing  homes  and 
hospitals.  The  emphasis  of  that  subcom- 
mittee has  been  on  home  health  care, 
outpatient  clinics  and  senior  centers  to 
provide  the  alternative  to  institutionali- 
zation. I  am  most  delighted  that  the 
Older  Americans  Act  amencinents  make 
recognition  of  the  need  foB  these  sup- 
portive services. 

I  strongly  second  the  comments  of  the 
conferees  that  the  established  level  of 
funding  for  such  in-homa  supportive 
services  under  the  Older  Aniiericans  Act 
not  be  used  to  replace  any  fcvel  of  such 
services  now  being  provided  under  any 
other  existing  program.  Actually,  the 
need  is  so  great  that  rathtr  than  the 
maintenance  of  any  preseiit  level,  the 
key  to  making  these  alternitives  to  in- 
stitutionalization availabla,  adequate 
and  thus  workable  will  lie  iil  the  expan- 
sion of  such  services  for  th^  elderly. 

As  I  comb  through  the  extensions 
which  have  been  made  possible  by  these 
amendments,  I  note  that  tiffle  III  which 
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Americans  Act 

program 

beyond  June 

1978,  with 

of  $275.- 

requir^ment  that 

donate 

cents  per 
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1977. 

and  re- 
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is  ex- 
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1  additional 

sehior  volun- 

gijandparents 

additional 
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provides  for  grants  for  Statf 
munity  programs  on  aging 
through  fiscal  year  1978. 
is  modified  to  assure  that 
commit  at  least  50  percent 
tional  moneys  from  their  fisckl 
allotment  to  provide  the  four 
of  services:   transportation, 
legal  services,  and  residential 
and  repair.  It  is  most 
the  continued  funding  for  o, 
cans  for  programs  such  as 
is  assured. 

Title  VII  of  the  Older 
which  provides  the  nutrition 
for  the  elderly  is  extended 
30,  1977.  through  fiscal  year 
an  authorization  for  that 
000,000.  The  existing 
the    Secretary    of 
commodities  at  a  level  of 
meal  Is  increased  to  15 
through    September    30,    19 
cents  per  meal  in  fiscal  year 

Title  IV  providing  for  traiii(ing 
search  is  extended  and  title 
for  multiservices  senior 
tended  through  fiscal  year  19 

RSVP  is  also  extended  for  : 
years.  This  is  the  retired 
teer  program.  The  foster 
program  is  extended  for  2 
years  and  also  the  senior 
program  is  extended  for  2 
years. 

Returning  to  title  III  of  the 
report  and  provisions  on 
on  the  basis  of  age,  this  neftr 
will  prohibit  age  discrimination 
federally  assisted  programs 
ities.  That  means  any  federally 
program  must  be  on  careful 
uous  guard  against  age 
The  final  conference  report 
an  expanded  version  of  tiie 
the  Senate  amendment  which 
a  study  on  age  discriminatioi  i 
erally  assisted  programs  to 
by  the  U.S.  Commission  on 

Mr.    Speaker,    the 
House  and  the  Senate  have 
excellent    accommodation 
differing  provisions  of  the 
the  Senate  bill.  The  result 
good  one.  Those  of  us  who 
in  the  problems  of  older 
not  only  indebted  to  these 
an  excellent  resolution  of  the 
between  the  two  bodies  of 
we  are  also  indebted  to  them 
these  amendments  a  reality, 
will  soon  be  signed  into  law 
fit  of  that  large  segment  of 
tion  we  respectfully  describe 
Americans. 

Mr.  BRADEMAS.  Mr 
no  further  requests  for  time, 
back  the  balance  of  my  time. 

Mr.  Speaker,  I  move  the 
tion  on  the  conference  repor 

The  previous  question  was 

The  SPEAKER.  The  question 
conference  r^ort. 

The    quesAon    was    taken 
Speaker  annoimced  that 
peared  to  have  it. 

Mr.  BRADEMAS.  Mr. 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were 
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Speaker,  I  have 
and  I  yield 

previous  ques- 

ordered. 
is  on  the 


and    the 
ayes  ap- 


Spea  cer,  on  that 


c  rdered. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  404,  nays  6, 
not  voting  23,  as  follows: 

[Roll  No.  720] 
YEAS — 404 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Ambro 

Anderson, 

Calif. 
Anderson.  111. 
Andrews,  N.C. 
Annunzio 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuCoin 
BadUlo 
Bafalls 
Baldus 
Barrett 
Baucus 
Bauman 
Be.ard,  R.I. 
Beard,  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
Bevill 
Biaggl 
Blester 
Bingham 
Bianchard 
Blouin 
Bogga 
Boiling 
Bonker 
Bowen 
Brademaa 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Broomfield 
Brown,  Calif. 
Brown.  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Casey 
Cederberg 
Chappell 
Clancy 
Clausen. 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  HI. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniel,  Dan 
Daniel,  R.  w. 
Daniels,  N.J. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwinskl 
Devine 
Dickinson 
Dlngell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 


Ala. 
Calif 


Drlnan 
Duncan,  Oreg. 
Duncan,  Tenn 
du  Pont 
Early 
Eckhardt 
Edgar 
Edwards 
Edwards, 
Eilberg 
Emery 
English 
Erlenborn 
Eshleman 
Evans,  Colo. 
Evans.  Ind. 
Evins,  Tenn. 
Fascell 
Fenwick 
Findley 
FLsher 
Pithlan 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 
Fuqua 
Giaimo 
Gilman 
Ginn 

Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Green 
Gude 
Guyer 
Hagedorn 
Haley 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hastings 
Hawkins 
Hayes.  Ind. 
Hays,  Ohio 
Hechler,  W.  Va 
Heckler,  Mass. 
Hefner 
Helstoskl 
Henderson 
Hicks 
Hightower 
Hill  is 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Htiches 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarinan 
Jeffords 
Jenrette 
Johnson 
Johnson 
Johnson 
Jones,  N.C. 
Jones.  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 


,  Calif. 
.  Colo. 
,  Pa. 


Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Levitas 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Loiag,  Md. 

Lott 

Lujan 

McClory 

McCIoskey 

McCoilister 

McDade 

McEweu 

McFall 

MrHugh 

McKay 

McKinney 

Macdonald 

Madden 

Madigan 

Maguire 

Mabon 

Mann 

Martin 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

Milford 

MUler,  Calif. 

Miller,  Ohio 

Mills 

Mineta 

Mlnlsb 

Mink 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakiey 

Moffett 

MoIIohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Moss 
Mottl 

Murphv,  111. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'NeUl 
Ottinger 
Passman 
Patman,  Tex. 
Patten.  N.J. 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 


Quie 

Sebeilus 

Traxler 

Quillen 

Seiberling 

Treen 

RaUsback 

Sharp 

Tsongas 

Randall 

Shipley 

Udall 

Rangel 

Shriver 

Ullman 

Rees 

Shuster 

Van  Deerlln 

Regula 

Sikes 

Vander  Jagt 

Reuss 

Simon 

Vander  Veen 

Rhodes 

Sisk 

Van  Ik 

Richmond 

Skubltz 

Vigorlto 

Riegle 

Slack 

Waggonner 

Rinaldo 

Smith.  Iowa 

Walsh 

Risenhoover 

Smith,  Nebr. 

Wampler 

Roberts 

Snyder 

Waxman 

Robinson 

Solarz 

Weaver 

Rodino 

Speilman 

Whalen 

Roe 

Spence 

White 

Rogers 

Staggers 

Whitehurst 

Rooney 

Stanton. 

Whitten 

Rose 

James  V. 

Wiggins 

Rosenthal 

Stark 

WUgon,  Bob 

Rostenkowski 

Steed 

Wilson,  C.  H. 

Roush 

Steelman 

Wilson,  Tex. 

Rousselot 

Steiger,  Ariz. 

W^inn 

Roybal 

Steiger,  Wis. 

Wirth 

Runnels 

Stephens 

Wolff 

Ruppe 

Stokes 

Wright 

Russo 

Stratton 

Wydler 

Ryan 

Stuckey 

Wylie 

St  Germain 

Studds 

Yates 

Santini 

Sullivan 

Yatron 

Sarasin 

Symington 

Young,  Alaska 

Sarbanes 

Talcott 

Young,  Fla. 

Satterneld 

Taylor,  Mo. 

Young,  Ga. 

Scheuer 

Taylor,  N.C. 

Young,  Tex. 

Schneebeli 

Thompson 

Zabiocki 

Schroeder 

Thone 

Zeferettl 

Schulze 

Thornton 
NAYS— 6 

Archer 

Crane 

Foage 

Collins.  Tex. 

McDonald 

Symms 

NOT  VOTING- 

-23 

Andrews. 

Flsh 

Mathia 

N.  Dak. 

Gaydos 

Mosber 

Boland 

Gibbons 

Pepper 

Brooks 

Hebert 

Roncalio 

Chisholm 

Heinz 

Stanton, 

Dent 

Hinshaw 

J.  WUllam 

Diggs 

Jones.  Ala. 

Teague 

Esch 

Karth 

Fary 

McCormack 

The  Clerk  announced  the  following 
pairs : 

Mr.  Hubert  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Dent  with  Mr.  Dlggs. 

Mr.  Brooks  with  Mr.  Hinshaw. 

Mr.  Gaydos  with  Mr.  Karth. 

Mr.  Teague  with  Mr.  Esch. 

Mr.  Mathls  with  Mr.  V^^llUam  J.  Stanton. 

Mr.   McCormack   with  Mr.   Pish. 

Mr.  Fary  with  Mr.  Jones  of  Alabama. 

Mr.  Boland  with  Mr.  Heinz. 

Mrs.  Chisholm  with  Mr.  Gibbons. 

Mr.  Pepper  with  Mr.  Roncalio. 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  bill  (H.R.  3922) 
just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  HAVE  UNTIL  MIDNIGHT  NO- 
VEMBER 20,  1975,  TO  FILE  REPORT 
ON  H.R.  6721 

Mrs.  MINK.  Mr.  Speaker,  I  ask  imanl- 
mous  consent  that  the  Committee  on 


Interior  and  Insular  Affairs  may  have 
until  midnight  Thursday,  November  20, 
to  file  a  report  on  H.R.  6721,  the  Federal 
Coal  Leasing  Amendments  Act  of  1975. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Hawaii? 

Ml-.  SYMIVIS.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentlewoman 
tell  us  what  tliat  bill  is  for? 

Mrs.  MINK.  The  bill  provides  for  coal 
leasing. 

Mr.  SYMMS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  tliere  objection  to 
the  request  of  the  gentlewoman  from 
Hawaii? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  HAVE  UNTIL  NOON,  NO- 
VEMBER 29,  1975,  TO  FILE  REPORT 
ON  H.R.  6222 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  until  noon.  November  29,  1975, 
to  file  a  report  on  H.R.  6222,  the  national 
health  insurance  bill,  financing  of  health 
insurance  for  persons  of  low  income. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  House  is  waiting 
for  a  message  from  the  Senate  but  the 
Chair  will  take  requests  from  the  acting 
floor  leaders  at  this  time,  reserving  the 
right  to  call  up  the  message  whenever 
it  gets  here. 


THE    VA    DOCTORS'    SCHOLARSHIP 
BILL 

(Mr.  HTTiT.TS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  HILLIS.  Mr.  Speaker,  the  quality 
of  patient  care  provided  to  veterans  in 
the  Veterans'  Administration  health  care 
system  requires  a  staff  of  well-qualified 
professionals.  The  gravest  threat  to  the 
VA's  ability  to  deliver  quality  care  sec- 
ond to  none  is  the  recruitment  and  re- 
tention of  qualified  professionals. 

Nationwide  shortages  of  health  man- 
power have  been  dociunented  and  ana- 
lyzed for  over  30  years.  As  recently  as 
1969,  the  Federal  Government  indicated 
that  the  United  States  needed  an  addi- 
tional 50,000  physicians,  200,000  nurses, 
and  almost  150,000  technicians.  The 
number  of  foreign  medical  graduates  en- 
tering the  United  States  has  increased 
markedly  during  the  last  14  years.  Recent 
projections  indicate  that  by  1990  the  pro- 
portion of  foreign  medical  grraduates 
practicing  medicine  in  the  United  States 
could  be  as  high  as  30  percent. 

Statistics  provided  the  Committee  on 
Veterans  Affairs  by  Dr.  John  D.  Cliase, 
Chief  Medical  Director,  Veterans'  Ad- 
ministration, showed  that  the  percentage 
of  foreign  medical  graduates  in  VA  hos- 
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pitals  today  is  already  above  the  national 
average  projected  for  1990. 

Other  statistics  indicate  that  over  1 
million  veterans  will  be  Jobless  in  1976. 
And  we  all  know  the  unemployment 
rate  for  the  Vietnam-era  veterans  is 
staggering. 

Mr.  Sp)eaker,  I  can  envision  no  greater 
benefit  to  individuals  and  to  the  VA 
health-care  system,  than  that  provided 
by  scholarship  grants  to  students  at- 
tending medical  schools  on  the  condition 
that  they  serve  for  a  designated  period 
in  a  Veterans'  Administration  facility 
upon  completion  of  their  professional 
training. 

A  program  is  needed  which  would  go 
beyond  merely  providing  scholarship 
grants  to  Individuals.  A  program  is 
needed  which  would  specifically  accord 
priorities  to  veterans  with  medical  mili- 
tary occupation  specialties,  to  disabled 
veterans,  and  to  veterans'  dependents. 

In  an  effort  to  respond  positively  to 
the  employment  needs  of  veterans  and 
to  recruit  individuals  graduating  from 
American  medical  schools  into  the  VA 
health  care  system,  I  am  introducing, 
today,  a  bill  to  obtain  these  objectives. 

Its  purpose  is  to  authorize  a  "pilot 
program"  under  which  scholarship 
grants  may  be  awarded  qualified  indi- 
viduals who  would,  upon  completion  of 
medical  school,  work  in  the  VA  health 
care  system  for  a  specified  period  of 
time,  thus  helping  to  alleviate  the  re- 
cruiting problems  which  now  exist. 

These  scholarship  grants  would  be 
made  on  an  academic  year  basis  and 
would  not  exceed  $5,000  for  any  full 
year. 

Priority  consideration  would  be  given 
to  veterans. 

Upon  completion  of  training,  such  in- 
dividuals would  be  in  the  employ  of  the 
Veterans'  Administration  1  year  for  each 
full  academic  year  that  such  individuals 
receive  scholarship  grants.  Thus,  2,  3,  or 
4  years  of  grants  to  an  individual  would 
require  that  he  serve  for  a  like  number 
of  years  in  the  VA. 

The  text  of  the  bill  follows: 

H.R.  10832 
A  bill  to  amend  title  38  of  the  United  States 
Code  In  order  to  authorize  the  Adminis- 
trator of  Veterans'  Affairs  to  make  scholar- 
ship grants  to  Individuals  attending  medi- 
cal schools  on  the  condition  that  such  in- 
dividuals will  serve  in  Veterans'  Adminis- 
tration facilities  for  a  certain  period  of 
tlmie    upon     completion    of    professional 
training,  and  for  other  purposes 
Be  it  enacted  by  tHe  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  TTiat    (a) 
chapter  82  of  title  38,  United  States  Code, 
Is  amended  by  adding  at  the  end  thereof  the 
foUowlng  new  subchapter: 

"SUBCHAFTES    V SCHOLAXSRIP    GRAN-TS    FOR 

MEDICAL   SCHOOL   ATTENOANCE 

"{  5097.  Declaration  of  purpose. 

"The  purpose  of  this  subchapter  Is  to  au- 
thorize the  Administrator  to  Implement  a 
pilot  program  under  which  the  Administrator 
Is  authorized  to  make  scholarship  grants  to 
qualified  individuals  who  are  medical  stu- 
dents for  attendance  at  medical  schools,  on 
the  condition  that  such  Individuals  will, 
ujmn  completion  of  professional  training, 
accept  positions  at  a  Veterans'  Administra- 
tion faculty  to  be  designated  by  the  Admin- 
istrator, for  a  specified  period  of  time.  It  is 
»l80  the  puipoee  of  Congress  In  providing  this 


program  that  the  Individuals  Executing  an 
agreement  thereunder,  will  be  assigned,  upon 
becoming  qualified,  to  those  'Vteterans'  Ad- 
mimstratlon  facilities  where  pfcyslcians  are 
difficult  to  recruit  and  retain  In,  employment 
status  and  where  there  are  In  the  geographi- 
cal area  surrounding  such  facility  a  number 
of  medically  underserved  veterans. 
"§  5098.  Medical  education  scholarship  grants 

"(a)  In  order  to  promote  ttie  more  ade- 
quate provision  of  medical  car©  for  veterans 
In  Veterans'  Administration  facilities,  the 
Administrator  may.  in  accord ajice  with  the 
provisions  of  this  subchapter.  n»ake  scholar- 
ship grants  to  individuals  who  are  medical 
students  at  an  approved  medl<al  school  or 
who  have  been  accepted  for  adijilsslon  to  an 
approved  medical  school  and  ^ho  agree  to 
practice  at  a  Veterans'  Administration  facil- 
ity to  be  designated  by  the  Administrator 
after  the  completion  of  their  professional 
training. 

"(b)  (1)  Scholarship  grants  udder  this  sub- 
chapter shall  be  made  with  respect  to  aca- 
demic years. 

"(2)  The  amount  of  any  scholarship  grant 
under  this  subchapter  to  any  individual  for 
any  full  academic  year  shall  not  exceed 
$5,000. 

"(3)  The  Administrator  shall,  In  awarding 
scholarship  grants  under  thlS;  subchapter, 
accord  priority  to  applicants  as;  follows: 

"(A)  First,  to  any  applicant  who  Is  an 
otherwise  qualified  veteran  who  during  mili- 
tary service  acquired  a  medlcali  military  oc- 
cupation specialty,  or  ' 

"(B)  second,  to  any  appllcaijt  who  is  an 
otherwise  qualified  veteran  of  the  Vietnam 
era  and  who  Is  entitled  to  (jompensatlon 
under  laws  administered  by  ihe  Veterans 
Administration  or  whose  discharge  or  release 
was  for  a  disability  Incurred  or  Aggravated  in 
line  of  duty,  or 

"(C)  third,  any  otherwise  Qualified  de- 
pandent  of  any  veteran,  and 

"(D)  fourth,  all  other  qualified  persons, 
who  agree  that  upon  completion  of  the  in- 
dividual's professional  training,  such  Indi- 
vidual will  accept  appointment  Ko  a  position 
In  such  Veterans'  Administration  facility  as 
shall  be  designated  by  the  Adrtiinistrator. 

"(4)  For  the  purposes  of  thip  subchapter 
the  term  'upon  completion  of  professional 
training'  shall  have  the  meaning  prescribed 
for  it  by  the  Administrator. 

"(c)(1)  Any  scholari^hip  graiif  awarded  to 
any  individual  under  this  subchapter  shall 
be  awarded  upon  the  conditiq;i  that  such 
individual  will,  upon  completi(jn  of  profes- 
sional training,  accept  an  apflointment  to 
a  position  In  such  Veterans'  Admiinstratiou 
facility  as  the  Administrator  sHall  designate 
for  a  twelve-month  period  for  eeich  full  aca- 
demic year  with  respect  to  whi«h  such  indi- 
vidual receives  such  a  scholarsjiip  grant. 

"(2)  The  condition  imposed  by  paragraph 
(1)  of  this  subsection  shall  be  complied 
with  by  any  individual  to  whcjm  it  applies 
within  such  reasonable  period  <>f  time,  after 
the  completion  of  such  indlvit^uals  profes- 
sional training,  as  the  Administrator  shall 
by  regulation  prescribe. 

"(3)  If  any  individual  to  who^n  the  condi- 
tion referred  to  in  paragraph  (1  j  of  this  sub- 
section is  applicable  falls,  within  the  period 
pre.scrlbed  by  regulations,  to  comply  with 
such  condition  for  the  full  number  of 
months  with  respect  to  which  such  condi- 
tion is  applicable,  the  United  States  shall 
be  entitled  to  recover  from  su^h  individual 
an  amount  equal  to  the  amount  produced 
by  multiplying— 

"(A)  the  aggregate  of  (1)  thf  amounts  of 
the  scholarship  grant  or  grants  (as  the  case 
may  be)  made  to  such  individual  under  this 
subchapter,  and  (11)  the  sums  of  the  Interest 
which  would  be  payable  on  eac^  such  schol- 
arship grant  if,  at  the  time  such  grant  was 
made,  such  grant  were  a  loan  liearing  Inter- 
est at  a  rate  fixed  by  the  Sectetary  of  the 
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Treasiuy.    after    taking    into 
private  consumer  rates  of  Inteitest 
Ing  at  the  time  such  grant  was 
if  the  Interest  on  each  such 
compoimded  annually,  by 

"(B)  a  fraction  of  the  numerator 
is  the  number  obtained  by 
the  number  of  months  to  whlcli 
dltlon  is  applicable  a  number 
half  of  the  number  of  months 
to  which  compliance  by  such  Ind 
such  condition  was  made,  and  thi  i 
tor  of  which  Is  a  number  equal 
ber  of  months  with  respect  to 
condition  is  applicable. 
Any   amount    which   the   United 
entitled    to   recover    unden^  this 
shall,  with  the  three -yea^^erlofl 
on  the  date  the  United  States 
titled  to  recover  such  amount,  b« 
United  States.  Until  any  amoiiit 
United  States  on  account  of 
der  this  subchapter  is  paid,  th^e 
crue  to  the  United  States  interpst 
amount  at  the  same  rate  as 
the  Secretary  of  the  Treasury 
clause  (A)  with  respect  to  the 
count  of  which  such   amount 
United  States, 

"(4)  (A)  Any  obligation  of 
to  comply  with  the  condition 
such  individual  tmder  this 
be   canceled    upon   the   death 
dividual. 

"(B)    The  Administrator  shal 
tlons  provide  for  the  waiver  oi 
of   any   such    obligation 
individual  whenever  compliance 
dividual  is  impossible  or  would 
treme   hardship   to  such 
enforcement  of  such  obligation 
to  any  Individual  would  be 
and  good  conscience. 
"§  5099.  Authorization  of 

"For  the  purpose  of  making 
grants  under  this  subchapter, 
thorlzed   to   be    appropriated   $! 
fiscal    year    1976,    $3,000,000    for 
1977,  and  $3,500,000  for  fiscal 
fiscal  year  1979,  and  for  each 
year,   there  are  authorized  to 
ated  such  sums  as  may  be 
tinue  to  make  such  grants  to 
have   received   such   a   grant 
eli Edible   for   such   a   grant   und^r 
chapter  during  such  succeeding 

(b)(1)  The  title  at  the  beg; 
ter  82,  and  the  table  of  chapte 
at  the  beginning  of  title  38,  and 
chapters   at   the   beginning   of 
each  amended  by  inserting  at 
title   of   such   chapter   82,   a 
"MEDICAL    SCHOLARSHIP 

(2)  The  analysis  at  the  beginning 
ter   82   of   title   38,   United   Sta 
amended  by  adding  at  the  end 
foil  owing: 

■SUBCHAPTER  V— SCHOLARSHIP 
FOR  MEDICAL  SCHOOL 
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ATl^NDANCE 

"5097,  Declaration  of  purpose. 
"5098.  Medical  education  scholarship  grants. 
"5093.  Authorization  of  appropri  itions.' 


GOVERNOR  BROWN  HALTS  STATE- 
SAUDI   HIRING   PlKn 

(Mr.  MOSS  asked  and  jwas  given 
permission  to  address  the  P  ouse  for  1 
minute  and  to  revise  and  lextend  his 
remarks.) 

Mr,  MOSS.  Mr.  Speaker,  in  Monday 
the  gentleman  from  Pennsylvania  (Mr. 
Heinz )  took  the  v.-ell  of  this  House  to 
expres.s  some  gratuitous  coriments  re- 
garding my  State  and  mv  Governor,  rel- 
ative to  certain  negotiations  underway 
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witli  the  Saudi  Arabian  Government  and 
other  Arabian  States, 

The  comments  were  unnecessary  be- 
cause they  did  not  reflect  the  situation 
as  it  then  existed.  The  Governor  of  Cali- 
fornia had  already  acted  to  terminate 
the  negotiations  with  the  Arab  States 
unless  assurance  of  a  nondiscriminatory 
policy  was  given  by  tlie  Arab  nations  lo 
the  representatives  of  tlie  State  of  Cali- 
fornia. 

Mr.  Speaker,  I  place  in  the  Record  at 
this  point  a  newspaper  clipping  setting 
forth  tlie  facts  as  they  truly  exist: 
[From  the  Sacramento  Union,  Nov.  18,  1975] 

BROWN  Halts  State-Saudi  Hiring  Plan 

Governor  Brown,  citing  discrimination, 
Monday  night  ordered  a  halt  to  a  state  plan 
to  send  as  many  as  500  soon-to-be  unem- 
ployed highway  engineers  to  Saudi  Arabia  to 
build  roads. 

The  governor  said  he  Instructed  the  De- 
partment of  Transportation  to  stop  negotia- 
tions with  Saudi  Arabia  "unless  alBrmative 
a!;surance  is  provided  that  no  state  employee 
will  be  subject  to  discrimination  on  the  basis 
of  race,  .sex,  religion  or  national  origin." 

It  was  disclosed  last  week  that  Jewish, 
black  and  female  workers  have  been  disquali- 
fied from  the  plan  under  which  the  finan- 
cially troubled  department  would  send  un- 
employed engineers  to  the  oil-rich  country 
while  they  technically  remain  on  the  state 
payroll. 

Department  officials,  discussing  the  reasons 
disqualifying  Jewish,  black  and  female  work- 
ers, said  Saudi  policy  is  "not  to  issue  a  visa 
to  anyone  connected  with  the  Israeli  govern- 
ment." 

They  also  said  black  and  women  also  are 
being  excluded  because  blacks  aren't  welcome 
in  the  country  and  "women  definitely  don't 
participate  in  the  business  life  of  the 
Saudis." 

Under  the  plan,  the  Saudi  government 
would. pay  the  salaries  of  the  state  workers 
sent  to  its  country  and  their  fringe  benefits 
and  living  expenses,  but  the  employees  wouid 
be  allowed  to  keep  their  state  seniority  and 
vested  retirement  rights.  The  project  could 
last  up  to  two  years. 

In  a  statement  issued  by  his  office.  Brown 
said:  "I  have  instructed  the  director  of  the 
Department  of  Transportation  to  cease  any 
further  negotiations  with  Saudi  Arabia  un- 
less affirmative  assurance  is  provided  that 
no  state  employee  will  be  subject  to  discrimi- 
nation on  the  basis  of  race,  sex,  religion  or 
national  origin. 

"In  order  that  such  policy  is  fully  effec- 
tuated, the  Department  of  Transportation 
will  be  the  final  judge  of  employee  quali- 
fications." 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  is  still 
waiting  for  the  Senate  message.  The 
Chair  reserves  the  right  to  call  it  up 
whenever  it  comes  over. 


SENATOR  CLINTON  P.  ANDERSON 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
Mexico  (Mr.  Lujan)  is  recognized  for  30 
minutes. 

Mr.  LUJAN.  Mr.  Speaker,  America  has 
suffered  a  great  loss  with  the  passing 
of  former  Senator  Clinton  P.  Anderson. 
He  was  a  great  and  compassionate  Amer- 
ican. "While  the  final  chapter  physically 
closed  for  him  yesterday,  it  will  be  many 
decades  before  this  Nation's  history 
books  will  close  on  him. 

CXXI 2350 — Part  29 


Tliere  is  not  an  Ameriran  today  wlio 
has  not  enjoyed  tlie  fruits  of  liis  labor 
both  as  a  Member  of  Congress  and  Sec- 
retary of  Agriculture.  The  greatness  of 
this  country  today  can  be,  in  no  small 
part,  attributed  to  Senator  Anderson. 
The  greatness  of  the  State  of  New 
Mexico,  his  adopted  home,  likewise  in 
no  small  way,  can  be  attributed  to  Sena- 
tor Anderson. 

Ironically,  Senator  Anderson's  passing 
came  during  the  waning  hours  of  Armis- 
tice D.iy  as  that  day  was  known  in  his 
younger  years.  For,  the  happenstance  of 
World  War  I  played  an  important  part 
in  Senator  Anderson's  great  contribu- 
tion to  his  Nation's  greatness. 

It  was  in  1918  that  Clinton  P.  Ander- 
son volunteered  for  military  service,  in 
Ills  native  State  of  South  Dakota.  It  was 
during  his  preenlistment  physical  exam- 
inations that  it  was  discovered  he  had 
contracted  the  dreaded  tuberculosis  and 
in  1919  he  moved  to  New  Mexico  to 
begin  the  long,  slow  road  to  recovery. 
Typical  of  his  strength  and  determina- 
tion, Senator  Anderson  did  indeed  re- 
cover and  go  on  to  become  one  of  this 
country's  great  public  servants. 

Senator  Anderson's  political  career  ac- 
tually began  in  1920  when  he  became  a 
political  reporter  for  the  Albuquerque 
Journal.  His  astuteness  for  politics  and 
government  is  evident  in  the  fact  that 
by  1924  he  became  State  treasurer  and 
then  was  elected  to  the  House  of  Rep- 
resentatives in  1940.  He  served  in  this 
Chamber  till  1945  when  he  was  appointed 
Secretary  of  Agriculture  by  former  Pres- 
ident Truman,  a  post  he  held  till  1948. 

Of  all  the  great  accomplishments 
credited  to  him,  foremost  in  the  history 
books  is  his  solution  of  America's  sugar 
crisis  of  the  1940*s.  His  leadership  as  a 
conservationist  is  legend. 

But  Senator  Anderson's  great  contri- 
butions to  a  better  America  were  not  lim- 
ited to  his  service  as  Secretary  of  Agricul- 
ture. In  1948  the  citizens  of  New  Mexico 
elected  him  to  the  U.S.  Senate,  a  most 
significant  act  in  America's  future. 

We  all  know  of  Clinton  Anderson  as  the 
father  of  medicaid  and  medicare.  It  w^as 
health  and  welfare  that  guided  him  to 
sponsor  the  original  medicaid  bill.  His 
foresight  guided  him  to  become  one  of 
the  founding  fathers  of  what  we  no'w 
know  to  be  the  Atomic  Energy  Commis- 
sion. It  is  through  this  foresight  and  de- 
termination to  better  man's  lot  in  this 
world  that  New  Mexico  has  become  the 
world's  greatest  scientific  community. 
The  greatness  of  the  Los  Alamos  Scien- 
tific Laboratory.  Sandia  Laboratories, 
White  Sands,  our  numerous  colleges  and 
universities  leadership  in  scientific  fields 
can  be  attributed  to  this  man's  concern 
to  make  a  better  world.  What  greater 
tribute  to  this  man's  love  for  all  people 
is  the  Los  Alamos  Meson  Facility  which 
is  dedicated  to  the  conquest  of  cancer 
and  other  dreaded  diseases. 

Yes,  Mr.  Speaker,  we  have  lost  a  great 
friend.  We  will  no  longer  have  access  to 
his  great  wisdom  and  commitment  for 
the  betterment  of  mankind.  He  has  gone 
from  whence  he  came.  But  his  memory 
will  remain  for  many  generations  to 
come.  And  this  memory  is  bom  not  from 
flowery  oratory  and/or  political  clout  but 


from  a  lasting  determination  and  effort 
to  rid  this  country  and  the  world  from 
pain  and  suffering.  Through  his  labor 
and  love  it  will  be  many,  many  genera- 
tions before  the  final  chapters  of  Clin- 
ton P.  Ander.son  can  be  written  in  the 
world's  history. 

Mr.  PERKINS.  Mr.  Speaker,  Clinton 
Presba  Anderson  was  more  than  a  man 
of  the  West.  He  ■was  a  man  of  America. 

To  an  unusual  degree,  his  career  was 
typical  of  the  growth  and  development 
of  the  Nation  as  it  progres-sed  westward 
during  the  frontier  stages.  And  then, 
when  the  frontier  vanished,  he  stood  out 
as  a  national,  rather  than  a  purely  re- 
gional figure. 

His  career  would  have  been  success- 
ful enough  to  satisfy  most  people  even 
before  he  came  to  Congress.  He  had  been 
a  newspaper  editor,  an  insurance  man,  a 
dairy  farmer,  a  New  Mexico  State  ofBcial, 
and  a  Federal  relief  administrator  for 
his  people.  And  in  all  of  these  pursuits, 
he  had  been  an  outstanding  citizen.  Had 
his  obituary  been  written  in  1940 — before 
he  was  elected  to  Congress — he  would 
have  been  judged  an  outstanding  Ameri- 
can. 

While  his  career  in  the  House  of  Rep- 
resentatives was  cut  short  by  his  desig- 
nation as  Secretary  of  Agriculture,  he 
was  known  in  jU5t  4  short  years  here  as 
an  outstanding  Member  and  a  certain 
leader. 

His  service  as  Secretary  of  Agriculture 
in  President  Truman's  Cabinet  was 
marked  by  a  patient,  knowledgeable  ap- 
proach to  the  problems  confronted  by 
American  farmers,  just  then  trying  to 
find  their  way  into  a  post-war  economy. 

Clint  Anderson's  24  years  in  the  U.S. 
Senate  provided  him  with  yet  another 
successful  career.  He  will  be  long  remem- 
bered in  that  body  for  his  intelligence, 
his  integrity,  and  his  energy  in  dealing 
with  important  legislation  in  a  troubled 
period  of  American  history.  His  contri- 
bution in  the  field  of  nuclear  energy  is 
one  which  laid  the  foundation  on  which 
successive  development  has  occurred. 

Those  of  us  who  knew  him  and  worked 
with  him  during  his  Senate  years  were 
all  the  richer  for  the  experience,  as  was 
the  country  he  served. 

May  he  have  the  honored  rest  of  the 
great  and  the  good. 

Mrs.  MINK.  Mr.  Speaker,  I  was  deeply 
saddened  to  learn  of  the  passing  of  a 
beloved  friend  and  respected  gentleman, 
the  Honorable  Clinton  P.  Anderson,  and 
would  like  to  join  my  fellow  colleagues 
of  this  House  in  offering  respects  to  the 
former  Congressman  and  Senator  from 
the  proud  State  of  New  Mexico.  Mr.  An- 
derson was  first  elected  to  Congress  In 
1940  and  served  for  three  consecutive 
terms  before  being  asked  to  become  the 
Nation's  Secretary  of  Agriculture  and 
War  Food  Administrator  in  July  1946. 
In  1948.  he  resigned  from  the  Cabinet  to 
become  a  candidate  for  the  U.S.  Senate, 
and  again,  the  people  of  New  Mexico  saw 
fit  to  return  him  to  Washington  where 
he  ser\'ed  as  their  Senator  for  24  years 
retiring  in  December  1972. 

A  man  of  varied  interests  and  many 
talents,  Clinton  Anderson  bega  his  ca- 
reer in  the  Southwest  as  newspaper  re- 
porter eventually  working  his  way  up  to 
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the  position  of  managing  editor  of  the 
Albuquerque  Herald.  "ITiis  was  followed 
by  a  brief,  but  successful  career  in  the 
Insurance  business. 

His  political  career  was  launched  in 
1932  when  he  was  appointed  to  fill  the 
vacancy  as  New  Mexico's  State  treasurer. 
Clinton  Anderson's  life  became  service 
to  the  people.  He  could  have  succeeded 
in  any  of  the  professions  he  had  previ- 
ously delved  in,  but  chose  politics  to  be- 
come his  life's  work. 

A  man  qi  great  vision,  he  wa.s  really 
a  pioneer  in  the  environmental  protec- 
tion movement  calling  on  the  farmer  to 
adhere  to  fundamental  soil  conserva- 
tion practices.  As  a  Member  of  Congress, 
he  fought  hard  for  the  preservation  of 
America's  resources  of  soil,  timber,  wa- 
ter, and  scenic  beauty,  and  continued  this 
crusade  throughout  his  career  in  public 
office. 

In  the  mid-1950's,  he  was  recognized 
for  his  knowledge  in  nuclear  energy 
which  led  to  his  appointment  as  chair- 
man of  the  Congressional  Joint  Commit- 
tee on  Atomic  Energy.  This  was  followed 
by  a  later  selection  as  the  chairman  of 
the  Senate  Committee  on  Aeronautics 
and  Space.  Clinton  Anderson's  guidance 
in  establishing  priorities  in  the  space  ex- 
plorations program  led  to  the  successful 
launching  of  Apollo  II  and  America's 
first  man  on  the  Moon. 

Mr.  Speaker,  and  fellow  colleagues,  we 
can  all  se«»  that  Clinton  P.  Anderson's 
life  was  an  example  of  hard  work,  with- 
out fear  of  the  unknown,  which  led  to 
success  in  his  many  ventures  throughout 
his  lifetime.  We  have  lost  a  true  friend 
and  loyal  public  servant,  but  perhaps, 
we  can  inherit  and  live  by  the  progres- 
sive tradition  established  by  the  gentle- 
man from  New  Mexico — a  tradition  of 
forging  ahead  into  the  unknown,  but 
never  losing  sight  of  our  Nation's  great- 
est resources,  its  people  and  its  natural 
heritage. 

On  behalf  of  the  people  of  Hawaii,  I 
offer  my  condolences  to  his  wife,  Henri- 
etta, and  to  the  rest  of  his  family,  and 
share  their  loss  as  we  bid  one  last  fond 
aloha  to  Clinton  P.  Anderson,  husband, 
father,  and  statesman. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
death  last  week  of  former  Senator  Clin- 
ton P.  Anderson  brought  to  an  end  a 
career  of  public  service  extending  back 
four  decades.  His  State  of  New  Mexico 
and  the  Nation  owe  much  to  this  out- 
standing citizen. 

His  service  Included  three  terms  in  this 
House.  3  years  as  Secretary  of  the  U.S. 
Department  of  Agriculture,  and  four  full 
terms  In  the  U.S.  Senate.  In  each  of  these 
positions  he  served  with  distinction. 

It  was  my  great  privilege  to  know  Sen- 
ator Anderson  not  only  in  his  official  ca- 
pacity but  also  as  a  friend  and  neighbor. 
The  people  of  the  15th  District  of  Texas 
and  the  people  of  New  Mexico  have 
many  problems  in  common.  Senator  An- 
derson was  unfailingly  responsive  to 
their  needs.  During  his  long  career  he 
made  many  notable  contributions  to 
building  and  maintaining  our  Nation's 
military  strength  and  economic  strength. 

This  was  a  giant  among  men.  He  made 
a  lasting  mark  and  the  memory  of  him 
win  long  remain  vivid  among  all  who 
knew  him. 


Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  was  deeply  saddened  by  the 
announcement  of  the  passing  of  our 
former  colleague,  Clinton  P.  Anderson. 
He  was,  indeed,  an  outstaniing  public 
servant  and  his  contributions!  to  his  Na- 
tion, his  State,  and  to  the  Congress  have 
been  many. 

Senator  Anderson  was  a  ra»n  of  many 
talents  and  varied  interests..  He  was  a 
journalist,  businessman,  and  ^  farmer,  as 
well  as  a  very  able  legislator.  Most  of  all, 
however,  he  was  a  public  servapit. 

He  began  his  service  to  his  fellow  man 
as  New  Mexico  State  treasurer.  This  was 
followed  by  his  service  as  adininistrator 
of  the  New  Mexico  Relief  4dministra- 
tlon  and  chairman  of  the  Une|nployment 
Compensation  Commission. 

In  1940,  Senator  Andersofi  came  to 
Washington  where  he  was  tq  spend  the 
major  portion  of  his  career  in  public 
service.  It  was  then  that  the  voters  of 
New  Mexico  elected  him  to  serve  as  a 
Congressman.  He  continued  Its  fine  rep- 
resentation as  a  Member  of  Congress  un- 
til President  Harry  Truman  selected  him 
to  serve  in  his  Cabinet  as  hi$  Secretary 
of  Agriculture. 

Strong  support  for  the  Marshall  plan 
of  aid  for  the  postwar  European  recon- 
struction was  a  hallmark  of  his  tenure 
in  that  position.  With  his  background  in 
farming,  his  expertise  in  helpling  to  for- 
mulate the  agricultural  programs  of  that 
era  were  widely  recognized. 

In  1948,  Clinton  Anderson  ran  for  U.S. 
Senator  from  his  home  State.  He  won 
that  election  and  went  on  to  serve  four 
terms  in  that  body.  It  was  here,  in  the 
Halls  of  Congress,  that  he  made  his 
most  important  contributions  to  the  Na- 
tion he  loved. 

He  is,  perhaps,  best  remeiribered  for 
his  long  and  successful  quesH  for  a  na- 
tional health  care  system  for  the  elderly. 
As  author  of  the  King-Anderson  bill,  now 
known  to  millions  of  Americans  as  "medi- 
care," Anderson  made  a  majof  contribu- 
tion to  the  health  and  longevity  of  many 
Americans. 

Certainly  not  to  be  overlooked  were  his 
service  as  chairman  of  the  Serate  Aero- 
nautics and  Space  Committee  and  his 
membership  on  the  important  Joint 
Committee  on  Atomic  Energj.  Through 
these  positions.  Senator  Anderson  was 
able  to  help  in  forming  a  polic}.'  of  peace- 
ful use  of  the  atom,  a  subjeet  of  great 
importance  to  him.  Furthermore,  he 
helped  to  form  a  legislative  program 
which  developed  America'.s  all»imnortant 
space  program,  during  it.s  spectacular 
years. 

His  interests,  however,  'were  not 
limited  to  these  fields.  Anderson  made 
major  contributions  to  the  difafting  and 
enactment  of  a  national  wilderness  sys- 
tem. He  Ukewise  made  contributions  in 
the  fields  of  agriculture,  eneilgy.  health. 
economic  development,  and  twater  uti- 
lization. Outside  the  governmental 
sphere,  he  was  active  in  civic  iffairs,  and 
served  a  term  as  president  of  Rotary  In- 
ternational. 

This  Nation  will  miss  Clinton  Ander- 
son and  hLs  wise  counsel.  H0  showed  a 
unique  ability  to  understand  complex 
issues  and  problems,  and  to  olfer  intelli- 
gent and  constructive  solutioijs  to  them. 
To  his  wife,  Henrietta,  and  tolhis  family, 


ca-e 


Albra  and  I  extend  our 
pathies. 

Mr.  RHODES.  Mr.  Speaker, 
colleagues  in  the  House  today 
tribute  to  a  great  public 
former  Senator  from  New 
ton  P.  Anderson. 

The  Nation  has  lost  a 
porter  of  a  strong  national 
Southwest  has  lost  a  man 
have  lost  a  warm  personal 
I  have   worked   with   closely 
problems    that    affected    the 
States. 

Clinton  Anderson  was  a  mai  i 
conviction,  and  although  ._ 
physical  ailments,  rose  to  the 
cils  of  government.  He 
Mexico  for  health  reasons.  H( 
State  government,  in  the  ___ 
Senate,  and  in  the  Cabinet  as 
of  Agriculture.  His  interests 
tlon  ranged  from  health 
Marshall  plan  and  to  the 
atomic  energy  for  peacetime 

He  lived  a  long  and 
served  New  Mexico  and  the  .. 
distinction.  Our  country  is  the 
his  dedication  to  the  princip 
lieved  in,  his  hard  work,  and 
mind.  We  are  the  poorer  for 

Mr.  BELL.  Mr.  Speaker,  I 
our  colleagues  who  are  paying 
former  Senator  Clinton  P 

During   his   years    of 
American  public,  Mr. 
guished  himself  by  his 
ship,  particularly  in  the  . 
successful  space  program.  __., 
tions  to  the  development  of 
age"  technology,  through  the 
Aeronautical  and  Space 
mittee,  will  not  be  forgotten, 
only  express  at  this  time  my 
teem  and  gratitude  for  his 
ments. 

Mr.  SIKES.  Mr.  Speaker, 
join  in  paying  special  tribute 
Senator  Clinton  P.  Anderson 
November  11.  We  have  lost  a  „ 
and  a  true  statesman  who  ablj 
the  House  and  Senate  for 
ter  of  a  century. 

Clint  Anderson  and  I  came 
the   same   year — 1941 — and   ., 
privilege  to  know  him.  to  work 
and  to  share  a  warm 
him.  For  several  years  we  had 
offices.    He    served    the   peopl^ 
Mexico  in  a  splendid  manner. 

Prior  to  his  coming  to „_ 

tor  Anderson  was  a  journalist 
man,   and   farmer.   Also,   he 
Mexico's  State  treasurer, 
of  the  New  Mexico  Relief 
tion.  field  representative  for 
Emergency   Relief 
chairman  of  the 
pensation  Commission.  He  __. 
Hou.se  of  Representatives  from 
1945  when  he  resigned  to  serve 

tary  of  Agriculture  under 

man.  He  was  elected  to  the 
1948  and  served  in  that  body 
retirement  on  January  3,  1973 

In  the  Senate,  Clinton 
a  leader  in  the  areas  of  science 
nology.     He     considered     his 
achievement  the  development 
energy  for  peaceful  purposes 
cans  will   remember  his   v 
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King-Anderson  bill  which  most  people 
now  know  as  the  medicare  program. 
Senator  Anderson  was  a  fine  public  serv- 
ant dedicated  to  the  betterment  of  all 
the  people.  He  will  be  sorely  missed. 

In  this  time  of  great  loss  and  sorrow, 
I  want  to  join  my  colleagues  in  extending 
my  deepest  sympathy  to  Mrs.  Anderson 
and  other  family  members  and  hope  that 
they  may  find  comfort  in  the  knowledge 
that  they  are  in  our  thoughts  and  hearts. 

Mr.  ROYBAL.  Mr.  Speaker,  it  is  with 
a  deep  sense  of  personal  loss  that  I  join 
with  my  colleagues  today  to  pay  tribute 
ot  Clinton  P.  Anderson,  former  Member 
of  the  House  and  Senate,  and  Cabinet 
member  under  the  Truman  sidministra- 
tion. 

Clinton  Anderson  had  a  long  and  illus- 
trious public  service  career  and  has,  in- 
deed, earned  his  place  in  our  Nation's 
history.  Even  before  his  Washington  ca- 
reer began,  he  had  made  his  mark  po- 
litically in  my  home  State  of  New  Mexico 
where  he  held  a  succession  of  important 
State  jobs. 

He  came  to  Congress  in  1940,  where 
he  dLstinguished  himself  as  an  outstand- 
ing Member  of  the  House.  His  talents 
were  quickly  recognized  and  after  only 
4  years  as  a  Congressman,  he  was  ap- 
pointed Secretary  of  Agriculture  by  Pres- 
ident Truman.  In  1948,  Anderson  re- 
signed his  Cabinet  post  to  nm  for  the 
Senate.  There  he  served  for  24  years, 
establishing  a  most  enviable  record  and 
earning  a  high  degree  of  esteem,  respect, 
and  recognition. 

Senator  Anderson  was  most  proud  of 
his  efforts  on  behalf  of  the  peaceful  use 
of  atomic  energy  and  the  enactment  of 
medicare  legislation.  And  he  certainly 
had  evei-y  reason  to  be  proud  of  his  ac- 
complishments in  these  areas.  His  work 
in  the  area  of  conservation  and  environ- 
mental protection  was  also  a  major  con- 
cern and  an  area  in  which  he  provided 
outstanding  service  to  the  American 
people. 

It  is  with  deep  sorrow  now  that  I  mark 
the  passing  of  this  truly  dedicated  public 
ser\ant  and  dear  friend.  My  sincerest 
sympathy  is  extended  to  his  wife  and 
family. 

Mr.  CASEY.  Mr.  Speaker,  I  join  my 
colleagues  today  in  sadness  at  the  loss 
of  a  great  American  and  a  great  Repre- 
sentative of  the  State  of  New  Mexico, 
Senator  Clinton  P.  Anderson. 

Certainly,  his  memoi-y  will  remain  with 
us  for  many  years  as  we  remember  his 
dedication  to  the  service  of  not  only  those 
who  elected  him  but  of  every  citizen  of 
this  great  Nation  and  for  all  those  peace- 
loving  people  throughout  the  world. 

I  was  among  those  privileged  to  call 
him  my  friend,  but  I  know  that  I  can 
speak  for  those  who  may  not  remember 
his  name  but  will  remember  his  deeds 
in  saying  that  we  are  grateful  for  his 
leadership,  his  compassion,  and  his  per- 
severance in  serving  his  fellow  man. 

I  know  that  he  will  be  missed  by  all  of 
us  and  that  we  are  all  better  for  his 
having  come  our  way. 


GENERAL  LEAVE 

Mr.  SCHULZE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  subject  of  the  special  order  today  by 
the  gentleman  from  New  Mexico   (Mr. 

LUJAN )  . 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania  ? 

There  was  no  objection. 


JUSTICE  WILLIAM  O.  DOUGLAS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
California  (Mr.  Edwards)  is  recognized 
for  60  minutes. 

Mr.  EDWARDS  of  California.  !Mr. 
Speaker,  1  week  ago  today  Justice  Wil- 
liam O.  E>ouglas  announced  that  he  was 
retiring  from  the  Supreme  Coturt  because 
of  his  health.  Since  that  time  many  of 
us  have  talked  among  ourselves  about 
the  career  of  Bill  Douglas,  which  has 
been  such  an  inspiration.  His  impact  on 
the  American  people  as  a  jurist  and  as 
an  individual  has  been  profound.  Al- 
though we  have  lost  his  expertise  and 
valuable  judgment  on  the  Supreme 
court,  his  influence,  especially  in  the 
areas  of  first  amendment  rights  and  con- 
cern for  the  environment,  will  never  be 
lost. 

So  we  wanted  to  set  aside  this  time  on 
the  floor  of  the  House  to  share  with  each 
other  and  with  Bill  our  appreciation  for 
his  immense  contributions  to  American 
society.  We  want  also  to  send  him  a  mes- 
sage of  our  very  sincere  affection  and 
gratitude. 

Mr.  Speaker,  I  think  the  best  way  I  can 
begin  this  tribute  to  Justice  Douglas  is  to 
read  what  his  colleagues  on  the  Supreme 
Court  said  to  him  in  a  letter  after  they 
had  received  his  letter  of  resignation. 

The  letter  is  dated  November  14,  1975, 
and  it  is  signed  by  Chief  Justice  Biu*ger 
and  all  of  the  Associate  Justices.  It  says: 

Chambers  of  the  Chief  Justice, 
Sttpr-eme  Court  of  the  Untted  States, 

Washington,  D.C.,  November  14,'l975. 

De.\r  Bill:  Only  when  you  made  your  deci- 
sion known  did  we  fully  sense  what  that 
meant  to  us  and  to  the  Court.  For  us,  as  col- 
leagues and  friends,  your  absence  from  the 
Conference  table  and  our  deliberations  will 
be  deeply  felt.  Whether  ultimately  we  agreed 
or  not.  as  colleagues  we  valued  highly  your 
unparalleled  knowledge  of  the  multitude  of 
decisions  of  the  Court  covering  more  than 
one-third  of  this  century.  It  was  a  unique 
resource  for  the  Cotirt  and  one  that  may 
never  again  be  present  at  our  Conference 
table.  We  shall  always  remember  your  oc- 
casional verbal  "footnotes"  telling  us  Inti- 
mate details  as  to  how  some  opinion 
evolved.  As  friends  we  shall  miss  the  daily 
contacts,  which  have  varied  In  length  and 
kind  for  each  of  us.  Some  have  long  been 
colleagues,  some  have  argued  before  you, 
some  have  come  here  more  recently,  but  all 
of  us  share  great  respiect  and  affection  for 
you. 

The  hope  on  our  part  Is  that,  relieved  of 
the  burdens  of  Court  work,  your  health  will 
Improve,  and  this  eases  our  sense  of  loss.  In 
th2  months  since  last  January  we  have  felt 
boundless  admiration  for  your  courageous 
fight  to  recover  your  strength  and  your  plac- 
l:5g  duty  above  concern  for  your  health. 

So  much  has  been  and  will  be  said  on  other 
occasions  about  your  remarkable  career  that 
no  more  need  be  noted  now  than  to  recall 
that  It  Is  far  more  than  a  record  of  longev- 
ity, for  It  spanned  a  period  In  American  his- 


tory comparable  to  that  of  the  formative  pe- 
riod early  in  the  19th  century  when  Mar- 
shall and  then  Taney  were  here. 

We  shall  miss  your  vast  reservoir  of  first- 
hand knowledge  of  the  Court's  cases  of  the 
past  36  years  and,  as  well,  the  warm  dSLlly 
contacts   in  Conference  and  on  the  Bench. 
It  goes  without  saying  that  we  shall  expect 
you  to  share  cur  table  as  usual,  for  you  re- 
main Senior  Justice  Emeritus. 
Sincereiy, 
Warren  E.  Burger,  William  J.  Brennaa, 
Jr.,   Potter  Stewart,   Byron   R.  White, 
Thurgood    Marshall,    Harry    A.    BUtck- 
mun,  L«wls  F.  Powell,  Jr.,  William  H. 
Rehnquist. 

Mr.  Speaker,  serving  longer  than  any 
other  Supreme  Court.  Justice  in  history. 
Bill  Douglas  has  remained  a  constant 
advocate  of  civil  liberties.  His  name  Is 
inexorably  linked  with  the  defense  of  our 
first  amendment  rights  to  speak  and  pub- 
lish freely.  In  carrying  on  this  defense  he 
has  interpreted  the  first  amendment 
strictly  as  it  was  written.  In  his  own 
words,  "the  airing  of  ideas  releases  pres- 
sures which  might  otherwise  become  de- 
structive." The  tide  of  popular  opinion 
has  had  no  effect  on  his  first  amendment 
interpretations.  Even  in  the  depths  of 
the  McCarthy  era  he  and  Justice  Black 
joined  in  vigorous  dissent  on  sedition 
cases. 

His  steadfast  defense  of  individual 
rights,  begun  as  a  dissenting  voice  on  the 
Court,  was  later  joined  by  the  majority 
of  the  Warren  Court  and  finished,  now, 
once  more  in  dissent.  Through  these 
dissents  he  voiced  his  independent  style 
and  philosophy  of  the  law.  unaltered  by 
the  inevitable  compromise  and  negotia- 
tion which  goes  into  a  majority  opinion. 

Even  though  he  often  dissented  from 
the  majority,  his  unparalleled  knowledge 
of  court  decisions  over  more  then  one- 
third  of  a  century  made  him  a  unique 
and  invaluable  resource  to  his  brethren 
on  the  Supreme  Court. 

Bill  Douglas  was  a  staunch  advocate  of 
the  rights  of  the  disenfranchised  long 
before  their  causes  were  to  gain  popular 
support.  The  rights  of  blacks,  the  poor, 
and  the  natural  gifts  of  oiu-  environ- 
ment were  of  foremost  interest  to  him. 
He  did  not,  however,  allow  his  judicial 
robes  to  conceal  his  interest  in  these 
causes.  He  continued  to  speak,  travel, 
and  write  about  these  Issues  during  his 
time  on  the  bench,  his  independent  spirit 
keeping  hhn  imper\'ious  to  the  criticism 
of  others. 

We  owe  Bill  Douglas  an  enormous 
debt  for  the  untiring  service  he  has  given 
to  this  country.  I  join  my  colleagues  in 
our  best  wishes  for  his  improved  health 
and  happiness  in  his  retirement. 

Mr.  DRINAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  DRINAN.  Mr.  Speaker,  during  the 
long  and  illustrious  career  of  Justice  Wil- 
liam O.  Douglas,  he  has  been  a  teacher, 
a  writer,  a  lawyer,  a  chairman  of  the 
Securities  and  Exchange  Commission,  a 
jurist,  an  environmentalist,  and  a  hu- 
manist. Any  one  of  those  careers  would 
have  been  suflBcient  for  most  people.  Jus- 
tice Douglas  did  them  all. 

The  multifaceted  nature  of  Justice 
Douglas'  life  illustrates  his  strong  belief 
that  principles  of  conduct  ought  to  b« 
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implemented  through  concrete  action.  It 
was  not  enough  for  him  to  be  a  writer 
on  conservation  matters;  William  Doug- 
las annually  led  a  hardy  band  of  hikers 
along  the  C.  &  D.  Canal  to  demonstrate 
the  need  to  preserve  this  historic  water- 
way. It  was  insufficient  for  him  to  teach 
the  law  of  corporations  at  Columbia  and 
Yale.  Soon  after  Congress  established  the 
Securities  and  Exchange  Commission. 
Douglas  became  a  member  and  then  its 
chairman. 

The  need  to  combine  advocacy  with  ac- 
tion permeated  his  opinions  on  the  Su- 
preme Court.  As  one  of  its  leading  advo- 
cates of  freedom  of  speech  and  the  press, 
Justice  Douglas  wrote  thousands  of  w  ords 
extolling  the  high  place  in  our  constitu- 
tional order  which  those  rights  share. 
In  Terminiello  v.  Chicago.  337  U.S.  1 
(1949),  the  Supreme  Court  reversed  the 
conviction  of  a  public  speaker  whose  ad- 
dress provoked  anger  and  resentment. 
Writing  for  the  majority.  Justice  Douglas 
explained  the  relationship  between  free- 
dom of  speech  and  advocacy  to  action: 

Accordingly  a  function  of  free  speech  un- 
der our  system  of  government  Is  to  Invite 
dUpute.  It  may  Indeed  best  serve  Its  high 
purpose  when  It  Induces  a  condition  of  un- 
rest, creates  dissatisfaction  with  conditions 
as  they  are,  or  even  stirs  people  to  anger. 
Id.  at  4. 

The  opinions  of  Justice  Douglas  in  the 
area  of  free  speech  are,  undoubtedly,  one 
of  his  lasting  contributions  to  American 
Jurisprudence.  And  hla  Insistence  that 
acceptance  of  ideas  be  brigaded  to  effec- 
tuate them  will  long  be  remembered  by 
those  who  watched  and  wondered  at  his 
boundless  energy. 

Two  other  areas  of  Justice  Douglas' 
interests  deserve  our  attention  here,  es- 
pecially in  light  of  their  contemporary 
significance.  First,  he  was  a  vigorous 
champion  of  the  expanding  right  of  In- 
jured persons  to  bring  their  complaints 
to  the  Federal  courts.  The  concept  of 
"standing,"  one  of  the  many  esoterica 
abounding  in  the  law,  is  the  doctrine 
which  defines  the  class  of  persons  who 
may  sue  to  vindicate  the  infringement 
or  deprivation  of  rights. 

Throughout  his  term  on  the  Court. 
Justice  Douglas  sought  to  extend  the 
classes  of  persons  who  may  seek  redress 
for  the  Invasion  of  legal  right.  Because 
he  believed  that  standing  "protects  the 
status  quo  by  reducing  the  challenges 
that  may  be  made  to  It  and  to  Its  insti- 
tutions." Justice  Douglas  regularly  dis- 
sented from  the  Court's  overly  restricted 
view  of  it.  See  Schlesinger  v.  Resermsts 
to  Stop  the  War,  418  U.S.  208,  229,  Sierra 
Club  V.  Morton.  405  U.S.  727,  741  (1972) 
(plaintiffs  sought  to  challenge  approval 
by  Secretary  of  Commerce  for  ski  de- 
velopment in  Sequoia  National  Forest) ; 
and  United  States  v.  Richardson,  418  U  S. 
166,  197  (1974)  (plaintiCfs  sought  to  re- 
quire the  CIA  to  disclose  how  it  spends 
Its  money.) 

Underlying  Justice  Douglas'  expansive 
view  of  standing  is  a  deep  apprehension 
that  the  other  branches  of  Government 
will  not  provide  adequate  redress  if  a 
Judicial  remedy  Is  not  available.  In 
Sierra  Club  v.  Morton,  supra  at  745,  he 
noted 


The  sugge.'5tioii  thit  Congress  c.\n  stop  ac- 
tion which  Is  undesirable  is  trlie  in  theory: 
yet  even  Congress  is  too  remote  to  give  mean- 
ingful direction  and  its  machinery  Is  too 
ponderous  to  use  very  often. 

That  is  a  serious  commenlj  on  our  role 
in  the  National  Government.  iPor  too  long 
Congress  has  allowed  executive  depart- 
ments and  agencies  to  run  roughshod 
over  the  rights  of  citizens.  It  is  now  for 
us  to  reverse  the  "slow  eclij)se  of  Con- 
gress by  the  mounting  Executive 
power."  California  Bankers  Association 
v.  Schultz,  416  U.S.  21,  91  (1$74^  rDoug- 
las,  J.  dissenting). 

A  second  area  of  Justice  jDouglas'  in- 
terests which  has  great  mcntiing  for  the 
present  is  his  view  on  the  economic  struc- 
ture of  the  country.  In  the  nvake  of  his 
strong  opinions  on  the  BilJ  of  Rights, 
Douglas'  work  in  the  area  of  trade  regu- 
lation is  frequently  forgotte|i.  His  opin- 
ions in  antitrust  cases  describe  the  scope 
of  this  philosophy.  i 

Over  25  years  ago,  Ju.^tice  Douglas 
warned  of  the  deleterious  effects  which 
anticompetitive  conduct  libs  on  the 
countrj'.  He  noted  that —      T 

Big  business  has  become  big^ar  and  biiiger. 
Monopoly  has  flourished.  Car*'.^  have  in- 
creased their  hold  on  the  natiofi.  Tlie  trusts 
wax  strong.  Tliere  is  less  aid  Jess  place  for 
the  Independent.  Standard  O;!  (.'o.  v.  United 
States,  337  U.S.  293.  315   il949)i 

We  did  not  heed  that  waning  and  to- 
day the  economy  is  more  concentrated 
than  it  was  when  Douglas  wiJote  in  1949. 

And  we  should  not  deluc^e  ourselves 
Into  believing  that  ecoiiomia  power  will 
be  exercised  for  the  good  of  the  people. 
We  have  seen  too  often  the  misuse  of 
that  industrial  might,  most  recently  in 
the  crisis  over  energy.  We  mis^t  not  allow 
such  power  to  be  exercised  by  a  few.  Jus- 
tice Douglas  stated  the  case  t^-ell : 

Power  that  controls  the  econoiiy  should  bn 
in  the  hands  of  elected  representatives  of  the 
people,  not  in  the  hands  of  in  indu.strial 
oligarchy.  United  States  v.  Ci^umbia  Steel 
Co..  334  U.S.  495.  536  ( 1943) . 

The  challenges  of  governing  in  a  free 
society  which  Justice  Douglas  regularly 
confronted  are  the  challenge!  each  of  us 
must  face.  Thee  problems  ^ill  not  go 
away  simply  because  we  desjre  them  to 
do  so.  Keeping  the  channels  c>f  informa- 
tion open,  and  maintaining  ^  free  econ- 
omy are  the  responsibilities  of  us  all. 
They  will  be  more  difficult  notv  that  Wil- 
liam Douglas  has  retired  from  the  Court. 

Mr.  EDWARDS  of  California.  I  thank 
the  gentleman  from  Massaciiusetts  for 
his  contribution. 

Mr.  MIKVA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  MIKVA.  Mr.  Speaker,  the  retire- 
ment of  Mr.  Justice  WiUiam  |0.  Douglas 
is  an  event  that  gives  cause  for  both  sad- 
ness and  for  celebration.  I  think  it  Is 
proper  to  call  this  a  celebration,  because 
his  retirement  has  provided  lis  with  an 
opportunity  to  review  the  enormous  con- 
tributions of  the  man.  and  because  his 
retirement  will  enab.'e  him  to  recover 
that  tireless  energy  for  which  Ihie  is  justly 
famous.  I  am  confident  that  tAr.  Justice 
Douglas  will  soon  be  writing  ^nd  speak- 
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ing  again,  and  that  we  will 
deprived  of  the  benefit  of  his 
Justice   Douglas'   career   on 
lasted  so  long  and  his  writing 
many    topics    that    it    is 
choose  one  opinion  or  one 
most  representative  of  his  ca 
sum  of  his  work  is  emblematip 
dependence    and    courage 
typified  so  many  great 

Mr.  Justice  Douglas'  life 
bly  similar  to  our  most  rever  _ 
figures.  He  rose  from  humble 
but,  rather  than  overcome 
served  as  a  touchstone  from 
personal  credo  evolved.  ^ 
Douglas  was  a  man  of  the  pe 

such,  he  had  supreme  

people.  He  is  often  described 
dissenter,"  but  his  dissents 
special  kind.  He  dissented 
ism  and  fear  of  the  wisdom  ol 
that  afflicts  so  many  men  and 
rise  to  positions  of  power, 
sought  to  stifle  speech  and 
the  guise  of  protecting  the 
confidence  in  the  ability  of 
cern  the  truth  remained 
Mr.  Justice  Douglas'  famous 
Dennis  v.    United   States,  34 . 
Q951),  he  demonsti-ated  the 
courage  which  has  typified 
he  wrote  "the  fact  that  ideas 
rent  does  not  make  them 
horrent  ideas  did  not  frightdn 
cause  he  knew  that  freedom  w 
powerful  enough  to  withstand 
This  beUef  in  freedom  is 
to  withstand  any  governmen 
trying  to  pass  as  benign  conce  i 

Americans   have   always 
dividualists.  The  great  men 
of  our  past  are  honored  becau^ 
not  hide  in  the  comfort  of  ,  _ 
Mr.  Justice  Douglas  never  hie 
out  where  others  demurred 
ways  had  a  firm  hold  on 
as   the   law   and   his   grasp 
wavered.  Other  people  have 
about  freedom  because  they 
consequences,  but  Mr.  Justiqe 
has  resolutely  stood  firm  in 
that  freedom  is  an  ideal  and 
goal  to  be  fervently  embraced. 

Mr.  EDWARDS  of  Californ 
the  gentleman  from  Illinois. 

Mr.  ALBERT.   Mr.  Speakei" 
gentleman  yield? 

Mr.  EDWARDS  of 
to  the  Speaker. 

Mr.  ALBERT.  Mr. 
ciate  the  gentleman 
made  a  few  remarks  about 
Douglas    after    his    resi_ 
would  like  to  compliment  the 
on  taking  this  special  order 
Members  of  the  House  an 
to  address  themselves  to  his 
ice  as  an  American  public 

In  my  opinion,  when  one 
man  lie  must  become  aware 
mendous  energ:y-,  his   tremen 
and  his  great  dedication  as 
himself  up  from  a  humble  w 
to  one  of  the  most  scholarly 
to  sit  on  the  bench. 

He   came   at   a    time   wheh 
needed.  He  came  at  a  time  w 
of  Rights  and  the  14th 
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being  severely  tested.  The  spirit  of  the 
Bill  of  Rights,  as  I  understand  it,  is  the 
ideal  that  the  individual,  however  high  or 
huir.ble,  deserves  tlie  full  protection  of 
the  law  in  every  right  guaranteed  by  the 
Bill  of  Rights,  not  only  because  he  is  a 
citizen,  but  because  he  is  a  human  being. 

Mr.  Speaker,  I  think  that  no  Ameri- 
can has  liad  a  better  comprehension  of 
the  thrust  of  the  Bill  of  Rights  and  sub- 
sequent progressive  amendments  in  the 
direction  of  the  Bill  of  Rights  than  he. 
I  think  if  Jefferson  were  alive  today  he 
could  i)oint  to  Mr.  Douglas,  more  than 
any  Justice — and  I  include  all,  the  great 
ones  like  Holmes,  Brandeis,  Black,  and 
others — and  say,  "He  has  carried  the 
torch  which  I  lit  when  I  convinced  Madi- 
son that  the  first  10  amendments  had  to 
be  a  Bill  of  Rights." 

Mr.  EDWARDS  of  California.  I  thank 
the  di^stinguished  Speaker  for  his  mov- 
ixi'z  remark.^. 

Mr.  WIGGINS.  Mr.  Speaker,  will  the 
gentienian  yield? 

xMr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  California  (Mr. 
Wiggins'  . 

Mr.  WIGGINS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  wish  to  compliment  the 
gentleman  in  the  well  for  taking  the  time 
to  permit  the  Members  to  pay  tribute  to 
Justice  Douglas.  I  certainly  endorse  all 
of  the  remarks  made  by  my  predecessors 
here  in  the  well,  especially  the  eloquent 
remarks  just  concluded  by  our  Speaker. 

Mr.  Speaker,  it  was  not  my  privilege  to 
know  Justice  Douglas  personally,  al- 
though I  have  met  him ;  but  I  have  been 
a  careful  student  of  his  3  7 -year  career 
on  the  Supreme  Court.  I  believe  I  have 
read  nearly  all  of  Mr.  Justice  Douglas' 
opinions,  and  I  cannot  overstate  the 
magnificent  contribution  that  he  has 
made  to  the  law  and  the  Constitution  as 
a  living  document  protecting  the  free- 
doms of  all  Americans. 

Mr.  Speaker,  if  I  were  to  single  out  an 
area,  as  my  colleague  from  Massachu- 
setts (Mr.  Drinan)  had  done,  where  Jus- 
tice Douglas  is  entitled  to  special  credit, 
it  must  be  in  giving  full  meaning  to  the 
first  amendment  of  our  Constitution.  He 
especially  was  faithful  to  the  command 
that  government  should  not  tread  upon 
the  rights  of  the  people  to  express  their 
views,  however  controversial,  freely.  For 
that  we  all  admire  him. 

I  thmk  that  his  personal  life,  the 
rugged  independence  and  indi\idualism 
manifested  by  him  in  his  personal  affairs, 
was  also  reflected  in  his  work  on  the 
Court. 

I  personally  can  think  of  few  higher 
qualifications  for  a  Justice  of  the  U.S. 
Supreme  Court  than  he  be  an  independ- 
ent person,  willing  to  stand  up  against 
the  howling  mob,  if  necessary,  and  de- 
fend the  rights  of  the  lowliest  and  the 
highest  in  the  land.  Mr.  Justice  Douglas 
was  such  a  person. 

The  Court  will  miss  his  keen  and  inci- 
sive mind,  and  it  Is  wholly  appropriate 
that  we  pay  tribute  today  to  his  enor- 
mous contribution  to  the  law. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
California  (Mr.  Wiggins)  very  much  for 
his  remarks. 


Mr.  Speaker,  when  the  gentleman  was 
making  his  eloquent  remarks,  it  re- 
minded me  that  I  had  recently  read  Mr. 
Justice  Douglas'  autobiography  "Go 
East  Yoimg  Man.'  It  is  a  rather  new 
book,  not  more  than  a  year  or  so  old.  It 
brought  home  to  me  again  the  sensitiv- 
ity and  respect  he  has  for  the  Earth 
around  us  and  for  all  living  things  that 
are  its  inhabitants. 

He  was  talking  about  the  environ- 
ment and  the  necessity  for  saving  this 
tender  sphere  from  the  ravages  of  civili- 
zation long  before  any  of  the  rest  of  us 
had  even  thought  of  it.  I  can  commend 
the  book.  I  am  looking  forward  to  the 
second  volume,  which  will  bring  the  life 
of  this  remarkable  man  up  to  date. 

Mr.  Speaker,  I  thank  the  gentleman 
from  California  (Mr.  Wiggins)  very 
much  for  his  remarks. 

Ms.  HOLTZMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield  to 
the  gentlewoman  from  New  York. 

Ms.  HOLTZMAN.  Mr,  Speaker,  I  would 
like  to  commend  the  gentleman  from 
California  (Mr.  Edwards)  for  his  initia- 
tive in  requesting  this  special  order  which 
will  allow  the  Members  of  Congress  to 
express  their  feeling  about  the  enormous, 
magnificent  contribution  that  Justice 
William  O.  Douglas  has  made  to  this 
country  during  his  long  and  distin- 
guished tenure  on  the  Supreme  Court. 

Unfortunately.  I  have  never  met  him 
personally,  but  I  did  have  one  experi- 
ence that  I  think  reflects  a  dimension  of 
Justice  Douglas  different  from  the  ones 
that  have  already  been  discussed  on  the 
floor,  namely,  his  extraordinary  sense  of 
compassion  for  human  beings. 

I  commenced  a  suit  challenging  the 
constitutionality  of  the  Cambodia  bomb- 
ing. The  case  came  before  Mr.  Justice 
Douglas  on  a  motion  that  would  have  re- 
sulted in  an  injunction  against  the  bomb- 
ing. The  suit  involved  a  seemingly  ab- 
stract question  of  Presidential  powers, 
constitutional  limitations,  and  Federal 
court  jurisdiction. 

Justice  Douglas  saw  through  to  the 
heart  of  the  matter  and  ruled  to  stop  the 
bombing  while  the  merits  of  the  case 
were  being  decided.  He  said  that  the 
Court  must  treat  this  case  as  though  it 
were  an  appeal  from  a  death  sentence, 
because  a  question  of  life  and  death  was 
involved.  When  a  question  of  life  and 
death  is  involved,  he  said,  the  Court 
should  give  the  benefit  of  the  doubt  and 
should  not  take  action  that  would  result 
inevitably  and  inexorably  in  the  death  of 
human  beings. 

Here  are  his  words : 

But  this  case  in  Its  stark  realities  involves 
the  grim  consequences  of  a  capital  case.  The 
classic  capital  case  is  whether  Mr.  X  (an 
unknown  person  or  persons)  should  die.  No 
one  knows  who  they  are.  They  may  be  Cam- 
bodian farmers  whose  only  "sin"  Is  a  desire 
for  socialized  medicine  to  alleviate  the  suffer- 
ing of  their  families  and  neighbors.  Mr.  X 
may  be  the  American  pilot  or  navigator  who 
drops  a  ton  of  bombs  on  a  Cambodian  vil- 
lage. The  upshot  Is  that  we  know  that  some- 
one Is  about  to  die.  .  .  . 

When  a  stay  in  a  capital  case  is  before 
us,  we  do  not  rule  on  guilt  or  Innocence. 
A  decision  on  the  merits  follows  and  does 
not  precede  the  stay.  If  there  Is  doubt  wheth- 
er  due   process   has   been   followed    In    the 


procedures,  the  stay  is  granted  because  death 
is  irrevocable.  .  .  . 

The  merits  of  the  present  controversy 
are  therefore,  to  say  the  least,  substantial, 
since  denial  of  the  application  before  nie 
would  catapult  our  airmen  a-s  well  as  Cam- 
bodian peasants  into  the  death  zoiie.  I  do 
wliat  I  thi:ik  any  judge  v.ould  do  i:i  a  capital 
case — vacate  the  stay  entered  by  the  Court 
of  Appeals. 

It  was  extremely  prescient  deci'^ion. 
Only  a  few  diiys  aiter  the  Jusiict-  was 
overruled  in  tliis  particular  matter,  oar 
planes  mistakenly  bombed  an  aUied  vil- 
lage in  Cambodia  in  \\  hicli  more  than  100 
Cambodians  friendly  to  this  country  were 
killed. 

I  recall  v.-itii  enormous  sadnes.s  and 
admiration  the  wisdom  of  Justice 
Douglas'  decision.  I  hope  that  ve  as  a 
countrj-  can  learn  much  from  that  kind 
of  compa.s?ion.  that  kind  oi  underscanri- 
ing  and  that  kind  of  concern  lor  human 
life. 

I  hope,  as  well,  tliat  we  can  learn  from 
the  concern  that  he  shoved  f^lways  for 
the  full  richness  oi  human  i^otential 
which  was  implicit  in  his  persi.-^tent  t-t- 
forts  to  preserve  and  expa-.d  the  Bill  of 
Rights  and  in  particular  the  first  amend- 
ment. Underlying  the  ftr-t  iiniendnieat 
is  a  judgment  of  the  pe;  .'■onai  \akie  of 
all  human  beings  and  the  respect  that 
has  to  be  accorded  to  the  wide  diversity 
of  human  expre.-.^ion  and  experience.  Mr. 
Justice  Doualas"  fierce  .ii.d  tenacious 
defense  of  the  first  amendment,  thiis. 
speaks  ultimately  of  hi<  faith  in  tiie 
capacity  of  all  American.*  to  contribute 
to  the  shaping  of  this  great  democracy. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentlewoman  very 
much  for  her  remarks. 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  I  would  like  to  take  this  op- 
portunity to  express  my  sorrow  and 
regret  at  the  retirement  of  Supreme 
Court  Justice  William  O.  Douglas  after 
a  record  36  V2  years  of  service.  The  ex- 
traordlnarj'  imprint  of  this  amazing  man 
on  the  Nation's  jurisprudence  will  long 
be  felt.  Though  I  will  miss  his  presence 
on  the  Court,  I  rejoice  that  Justice 
Douglas  has  had  so  many  years  to  bestow 
on  this  Nation  the  wisdom  and  under- 
standing he  has  shown  toward  those  pre- 
cious Individual  rights  which  we  all  trea- 
sure. 

Black  people  particularly  owe  him  a 
debt  of  gratitude  for  his  stalwart  defense 
of  the  rights  of  minorities,  especially  in 
the  early  years  when  such  a  stand  was 
impopular.  Justice  Douglas  Is  truly  one 
of  those  rare  people  who  have  the  cour- 
age of  their  convictions  and  stand  by 
them  no  matter  what. 

When  he  was  asked  what  he  thought 
the  Supreme  Court  had  accomplished 
during  his  tenure.  Douglas  replied: 

I  think  the  Court  has  been  a  moving  force 
In  bringing  one  nation  out  of  many  races. 

During  his  tenure,  he  took  part  in  such 
landmark  cases  as  Brown  against  Board 
of  Education  of  Topeka  and  Griswold 
against  Connecticut.  He  wrote  the  maj- 
ority opinion  In  Griswold,  which  estab- 
lished that  an  individual's  right  of  pri- 
vacy derives  from  a  variety  of  sources 
within  the  Constitution. 
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Some  of  his  greatest  contributions 
were  in  tbe  area  of  freedom  of  speech, 
where  he  often  found  himself  in  the 
position  of  dissenter.  In  the  famous  case 
of  Dennis  against  United  States,  Justice 
Douglas  argued  vigorously  that  simple 
verbal  expression  of  revolutionary  aims 
without  any  accompanjrlng  action  was 
not  enough  to  violate  the  first  amend- 
ment guarantee  of  freedom  of  speech. 
Such  dissents  as  this  one  illustrate 
vividly  his  conviction  that  the  freedom 
of  speech  is  the  most  precious  right  pos- 
sessed by  human  beings  and  should  not 
under  any  circumstances  be  abridged. 

We  as  Americans — regardless  of  race, 
sex,  ethnic  backgroiuid,  wealth,  or  polit- 
ical persuasion — are  extremely  fortu- 
nate in  the  legacy  of  respect  for  Individ- 
ual rights  and  freedoms  that  he  leaves 
us.  He  will  be  sorely  missed,  and  I  wish 
him  well  in  his  future  endeavors. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  retirement  of  Supreme 
Court  Justice  William  O.  Douglas  leaves 
a  void  on  the  high  court  that  will  be  all 
but  impossible  to  fill.  For  over  36  years 
Justice  Douglas  has  been  the  Coiu^'s 
leading  defender  of  the  civil  and  indi- 
vidual rights  and  freedoms  of  American 
citizens. 

In  his  own  words.  Bill  Douglas  felt 
that— 

The  American  government  Is  premised  on 
tbe  theory  that  'J  the  mind  of  man  Is  to  be 
free;  his  ideas,  his  bellefa,  his  Ideology,  his 
philosophy  must  be  placed  beyond  the  reach 
of  government. 

With  this  sentiment  as  his  guiding 
principle.  Douglas  proceeded  to  forge  a 
record  of  consistency  and  productivity 
immatched  in  the  history  of  the  Su- 
preme Court. 

Douglas  fit  the  role  he  played  In  many 
landmark  decisions.  A  bom  dissenter,  a 
champion  of  the  weak,  the  discriminated 
against,  and  the  oppressed;  he  combined 
a  brilliant  legal  mind  with  a  compassion 
and  understanding  that  Is  rare  In  any 
person.  He  also  displayed  a  keen  appre- 
ciation of  the  Constitution  and  the  Bill 
of  Rights,  and  the  determination  that 
every  American  citizen  had  the  right  to 
expect  fair,  equal  treatment  under  the 
law — with  every  consideration  given  to 
that  citizen's  rights  under  the  Constitu- 
tion. 

In  1949,  Justice  Douglas  wrote  in  the 
Columbia  Law  Review : 

The  principle  of  direct  disclosure  has  as 
much  place  In  government  as  It  does  In  tbe 
market  place. 

Years  later.  In  the  Pentagon  Papers 
Case,  William  Douglas  expressed  a  very 
similar  sentiment  In  writing: 

The  dominant  purpose  of  the  First  Amend- 
ment was  to  prohibit  the  widespread  prac- 
tice of  government  suppression  of  embar- 
rassing Information. 

In  refusing  the  Government  the  right 
to  prohibit  publication  of  those  docu- 
ments, Douglas  only  reaffirmed  a  long- 
held  conviction  of  the  Inviolability  of  the 
first  amendment.  Some  of  the  most  im- 
portant decisions  talcen  by  him  during 
his  many  years  on  the  Hlfi^  Court — and 
those  In  which  he  played  an  Important 
role — came  when  the  rights  of  the  first 
amendment,  freedom  of  speech  and  a 
free  and  imfettered  press — ^were  chal- 


lenged. Bill  Douglas'  ringing  defenses  of 
these  basic  rights  will  be  l^ng  remem- 
bered— not  only  for  their  eloquence,  but 
as  cornerstones  of  modem  American 
jurisprudence. 

In  October  of  1973,  when  he  achieved 
the  distinction  of  having  served  longer 
on  the  Supreme  Court  thai  any  other 
Justice  In  our  history,  Doufals  said: 

I  think  the  heart  of  America  is  sound; 
the  conscience  of  America  is  brfeht:  and  the 
future  of  America  is  great.  Thfc  thing  that 
holds  us  all  together  is  not  the  wording 
of  the  Constitution  or  the  separation  of 
powers — It's  a  mucilage  of  gooii  will. 

That  love  of  America — and  respect  for 
its  people — were  the  hallmafrks  of  Wil- 
liam O.  Douglas'  career. 

Thirty-six  years,  5  monttis.  and  26 
days  after  his  appointment  to  the  Su- 
preme Court  by  President  Franklin 
Delano  Roosevelt,  William  Douglas  has, 
due  to  ill  health,  stepped  do\|rn  from  the 
position  he  has  held  with  sUch  courage 
and  dignity.  His  contributions  to  the 
United  States  will  not  only  be  remem- 
bered: They  will  last  as  long  as  this  re- 
mains a  free  nation  dedicate^  to  preserv- 
ing the  rights  of  its  peocle. 

Mr.  tJDALL.  Mr.  Speaker,.  All  Ameri- 
cans are  saddened  by  the  ratirement  of 
Mr.  Justice  William  O.  Dou^as  after  36 
years  on  the  bench.  History  will  note 
the  length  of  his  tenure,  bilt  more  im- 
portantly it  will  celebrate  the  breadth 
and  depth  of  his  mind.  Two  decades  ago, 
in  "An  Almanac  of  Liberty,"  Mr.  Justice 
Douglas  wrote: 

Judges  like  Brandeis,  Card^zo,  Hughes, 
Murphy,  Stone  and  Rutledge  brpught  to  the 
bench  a  libertarian  philosophy  and  used  It 
to  shape  the  law  to  the  needs  df  an  oncom- 
ing generation.  In  that  sensfl,  they  were 
"activists,"  criticized  by  many.  But  history 
win  honor  them  for  their  creatl^  work.  They 
knew  that  all  life  is  change  a(nd  that  law 
must  be  constantly  renewed  if  the  pressures 
of  society  are  not  to  build  up  to,  violence  and 
revolt.  I 

In  the  21  years  since  thak  was  writ- 
ten, the  names  of  Hugo  Blatk  and  Earl 
Warren  have  been  added  to  |he  roll.  But 
certainly  a  place  of  honor  fven  among 
that  rare  company  must  lie  accorded 
William  O.  Douglas. 

Today,  while  we  muse  on  Ifiis  immense 
contributions  to  constitutional  juris- 
prudence, I  would  like  to  remind  my  col- 
leagues that  no  intelligence  las  vigorous 
and  penetrating  as  his  could  be  confined 
to  the  courtroom. 

Prom  his  childhood,  Mr.  Justice  Doug- 
las has  been  a  man  of  tt)e  outdoors. 
Throughout  an  adult  life  filled  with  ad- 
venture, controversy,  and  the  making  of 
history,  he  has  found  time  not  merely 
to  enjoy  nature  but  to  be  a  :most  active 
and  eloquent  spokesman  for  it. 

On  the  Bench,  we  all  recall  his  force- 
ful dissent  in  the  Mineral  KlBg  case. 

Mineral  King  is  doubtless  lilae  other  won- 
ders of  the  Sierra  Nevada  such  as  Tuolumne 
Meadows  and  the  John  Muir  Trail.  Those 
who  hike  It,  flsh  It.  hunt  it,  c|imp  In  It,  or 
frequent  It,  or  vLslt  it  merely  fo  sit  in  soli- 
tude and  wonderment  are  legitimate  spokes- 
men for  It,  whether  they  may  be  a  few  or 
many.  .  .  . 

[Bjefore  these  priceless  bits  pt  Americana 
(such  as  a  valley,  an  alpine  meadow,  a  river, 
or  a  lake)  are  forever  lost  or  bre  so  trans- 
formed as  to  be  reduced  to  the  fventual  rub- 
ble of  our  urban  environment^  the  voice  of 
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lemmings  as  well  as  the  trout  li 


that  all  of 
represent  will 
wood- 
bear,  the 
the  stream. 


a  Id 


efforts 

two  of  our 

this  nat- 

citizens 


th3 


Pac  ific 


sa^e 


And  off  the  Bench,  his  tiriless 
have  given  major  impetus  to 
most  significant  efforts  to  sha  re 
ural  heritage  with  our  feU0w 
and  our  posterity. 

As  a  sponsor  of  the  Wilderness 
know  the  crucial  role  played 
tice  Douglas  in  awakening 
this  vanishing  resource.  His 
Men  and  Mountains"  (1950) 
derness:  East  to  Katahdin" 
"My    Wilderness:     The 
(1961)  — helped  call  attention 
for  a  national  wilderness 
system.  Passage  of  the  Wilderness 
coincided  with  yet  another  po^  /erful 
sage  to  the  Nation:  "A  Wilqemess 
of  Rights"  (1965). 

And,  within  a  few  miles  of 
bar,   there  is  another  remintler 
energy   and   dedication   of 
Douglas — the   Chesapeake   & 
nal  National  Historic  Park, 
recall  the  long  battle  to 
portant  national  treasure  kndw 
otal  importance  of  his  untirir  g 

I  should  also  like  to  ment 
my  fellow  Arizonans  who  benefited 
his  tutelage  as  law  clerks :  my 
partner,  Charles  Ares,  who 
brilliant  career  as  attorney, 
and  dean;  Steven  Duke,  now 
law  at  Yale  University;  Kentieth 
recently  named  to  head  the 
vision  of  the  Arizona  attome^^ 
office;  and,  in  the  current 
Sternstein,  a  June  graduate 
versity  of  Arizona  College  of 

As  Mr.  Justice  Douglas 
of  Washington  to  return  tc 
State  of  Washington,  all  of 
a  speedy  and  complete 
Illness  that  took  him  from  th(  i 
has  earned  the  gratitude  of 
the  law,  all  who  love  liberty, 
love  the  land. 

Mr.  OTTINGER.  Mr 
pleased  to  join  with  our 
paying  a  well-deserved  trlbu^ 
the  foremost  jurists  In  this  Nation 
tory.  Justice  William  O. 

Those  high  qualities  of  chdracter 
intellect  which  marked  Justi;e 
professional  career  are  also  fpimd 
personal  life.  He  is  a  man 
courage  of  his  convictions, 
fending  the  basic  human  rights 
Individual  or  preventing  the 
despoliation  of  our  natural 
Justice  Douglas  is  a  man  of 
sonal  integrity  and  bravery, 
overcome  physical  handicaps 
and  who  persevered  against 
obstacles  throughout  his 
tingulshed  career. 

As  a  young  boy  Bill 
fllcted  with  polio.  In  order 
his  legs  he  began  hiking  in  the 
near  his  home  in  the  State 
ington.   Thus  began  a  lifelqng 
for  and  love  affair  with 
mountains,  rivers,  trails,  streams 
the  quality  of  life  in  general 
a  staunch  defender  of  our 


lea^  'es 


us 


recove:  'y 


all 


long 


Doug!  as 


Act,  I 
)y  Mr.  Jus- 
Nation  to 
jooks — "Of 
"My  Wil- 
1958),  and 
West" 
to  the  need 
preservation 
Act 
mes- 
Bill 

his  Cham- 

of  the 

William  O. 

Ohio  Ca- 

rhose  who 

this  im- 

the  piv- 

efforts. 

on  four  of 

from 

former  law 

tias  had  a 

professor, 

professor  of 

Reed, 

antitrust  di- 

general's 

erm,  Alan 

the  Uni- 

liaw. 

the  city 

his  home 

wish  him 

from  the 

bench.  He 

who  love 

dnd  all  who 


Speaker,  I  am 

colleagues  in 

to  one  of 

'shls- 

Do^glas. 

and 

Douglas' 

In  his 

has  the 

Whether  de- 

of  the 

conceived 


wtio 


resources. 

great  per- 

'  vho  had  to 

as  a  child 

numerous 

and  dis- 


was  af- 
to  rebuild 
mountains 
of  Wash- 
respect 
Nation's 
and 
has  been 
\iildlife  and 


He: 


Norember  19,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


37309 


the  environment,  which  has  been  mani- 
fested in  action  and  words,  exemplified 
by  his  tireless  efforts  to  preserve  and 
restore  the  184-mile  C.  &■  O.  Canal  rim- 
ning  from  Cumberland,  Md.,  to  George- 
town, D.C.,  and  in  opinions  such  as 
his  dissent  to  a  Supreme  Court  ruling  in 
the  famous  Sierra  Club  case  in  which  he 
proclaimed  that — 

Even  the  tree  should  have  standing  to 
sue. 

Justice  Douglas  Is  a  self-made  man  in 
every  sense  of  that  phrase.  Bom  to  a 
family  of  very  modest  means,  he  worked 
his  way  through  Whitman  College  in 
Washington,  and  graduated  Phi  Beta 
Kappa.  He  continued  to  work,  frequently 
at  the  most  menial  tasks,  in  order  to  pay 
his  law  school  expenses  at  Columbia  Law_ 
School.  Graduating  second  in  his  class 
he  began  to  teach  law,  and  just  6  years 
after  being  admitted  to  the  bar,  he  was 
named  Sterling  Professor  of  Law  at 
Yale. 

Tavo  years  later,  in  1934,  Justice  Doug- 
las was  hired  by  the  SEC  to  investigate 
brokerage  firms  and  their  role  in  the 
1929  market  collapse.  Within  3  years  he 
was  serving  as  Chairman  of  the  SEC. 

Appointed  an  Associate  Justice  of  the 
Supreme  Court  at  the  age  of  40  in  1939, 
Mr.  Douglas  served  for  36  years  and  7 
months — longer  than  any  person  on  the 
Supreme  Court.  He  served  with  26  of  the 
99  other  men  who  have  been  Justice. 
During  this  period  he  produced  1,282 
opinions,  including  531  dissents — a  quan- 
tity of  writing  which  spans  115  bound 
volumes  or  about  one-third  of  the  vol- 
umes the  high  court  has  produced 
throughout  its  long  history.  In  addition. 
Justice  Douglas  has  written  26  books — 
some  of  them  drafted  in  the  court  itself 
during  oral  arguments  and  others  writ- 
ten while  backpacking  in  the  open  spaces 
he  loves  so  greatly. 

Although  Justice  Douglas  prepared  a 
large  number  of  dissents,  these  were  not 
capricious  actions.  According  to  Harvard 
Law  School's  Vem  Countryman,  a  noted 
Supreme  Court  scholar,  more  Douglas 
dissents  have  become  law  than  those  of 
any  other  Justice — and  than  the  opinions 
of  many  Justices.  He  has  always  been  a 
person  ahead  of  his  time,  as  evidenced  by 
the  1966  Miranda  decision  which  was 
based  on  an  earlier  Douglas  dissent  and 
the  wiretap  decision  in  Katz  against 
United  States  which  effected  a  position 
Douglas  had  advocated  for  over  15  years. 

Throughout  his  honored  career  Justice 
Douglas  was  constantly  at  the  forefront 
of  the  movement  to  protect  basic  civil 
rights  and  those  values  he  deemed  essen- 
tial to  American  civilization.  Discussing 
free  speech,  for  example,  in  his  famous 
dissent  in  Dennis  against  United  States 
in  1951.  Douglas  observed  that — 

Free  .speech  has  occupied  an  exalted  posi- 
tion because  of  the  high  service  it  has  given 
our  society.  Its  protection  Is  essential  to  the 
very  existence  of  a  democracy.  The  airing  of 
ideas  releases  pressures  which  otherwise 
might  become  destructive.  When  Ideas  com- 
pete in  the  market  for  acceptance,  f\ill  tind 
free  discussion  even  of  Ideas  we  hate  en- 
courages the  testing  of  our  own  prejudices 
and  preconceptions.  Pull  and  free  discussion 
keeps  a  society  from  becoming  stagnant  and 
unprepared  for  the  stresses  and  strains  that 
work  to  tear  all  civilization  apart. 


As  Anthony  Lewis,  the  New  York 
Times  distinguished  journalist  aptly 
noted  In  a  recent  article  on  him: 

Douglas  remained  on  the  legal  frontier, 
pressing  for  absolute  protections  of  speech 
and  press  that  no  majority  was  ever  willing 
to  grant. 

This  was  particularly  difficult  to  ac- 
complish during  those  times  of  congres- 
sional investigations  of  communism,  the 
stifling  pressures  of  loyalty  oaths,  Smith 
Act  prosecutions,  and  other  similar  acts 
which  Douglas  considered  to  be,  accord- 
ing to  Lewis : 

Invasions  of  the  Integrity  of  Individual 
belief  guaranteed  by  the  First  Amendment. 

It  was  his  conviction  that  the  first 
amendment  forbade  any  restriction  on 
_the  freedom  to  speak  or  publish.  Equally 
important  is  Douglas'  unwavering  oppo- 
sition to  wiretapping  and  electronic  sur- 
veillance which  he  believes  are  proscribed 
by  the  fourth  amendment. 

Commenting  on  Justice  Douglas'  re- 
tirement, the  Washington  Post  editor- 
ially stated  that — 

He  loves  his  country  passionately — Its 
mountains  and  rivers  and  wild  places  If  not 
Its  crowded  cities — as  he  loves  Its  great  tra- 
ditions and  Its  Ideals  of  personal  freedom 
and  opportunity. 

Mr.  Speaker,  my  wife,  Betty  Ann,  and 
I  are  privileged  to  have  Justice  Douglas 
and  his  wife,  Cathy,  as  personal  friends 
and  to  have  had  the  opportimity  to  share 
with  them  a  number  of  issues  of  mutual 
interest  and  concern.  I  have  hiked  with 
him  on  his  annual  spring  walk  along  the 
C.  Si  O.  Canal,  along  the  Croton  Dam 
trail  in  Westchester,  and  on  the  proposed 
greenbelt  on  Staten  Island.  My  children 
cherish  a  photograph  with  him  on  the 
Westchester  hike. 

We  share  a  passion  for  nature  and 
preserving  its  God-given  beauties  for  fu- 
ture generations  of  Americans.  We  share 
a  deep  concern  for  the  rights  of  the 
minorities  and  downtrodden  of  the  world 
which  the  great  Democracy  of  America 
was  established  to  preserve,  protect,  and 
respect. 

The  Douglases  are  very  real,  sincere, 
warm  loving  people  who  put  their  beliefs 
and  convictions  into  everyday  practice. 

Mr.  Justice  Douglas'  rich,  productive, 
and  very  distinguished  Supreme  Court 
career  has  come  to  an  end.  His  stature  in 
public  and  private  hfe  cannot  be  easily 
equaled.  As  he  travels  the  road  to  recov- 
ery from  the  Illness  which  struck  him 
almost  a  year  ago,  I  know  full  well  that 
he  will  continue  to  speak  out  and  write 
on  those  issues  which  he  believes  war- 
rants the  attention  and  action  of  this 
country.  His  decision  to  leave  the  Court, 
I  know,  was  not  an  easy  one.  The  de- 
cision he  made  was  courageous.  I  join 
with  my  colleagues  and  his  many  friends 
in  wishing  him  a  full  and  speedy  recov- 
ery and  I  am  looking  forward  with  great 
anticipation  to  continue  to  work  with 
him  and  Cathy  in  the  years  ahead. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today 
to  join  my  colleagues  in  saluting  Mr. 
Justice  WiUiam  O.  Douglas  on  his  un- 
preceiented  36  years  on  the  Supreme 
Court. 

A  renowned  civil  libertarian,  an  ar- 
dent individualist,  a  dedicated  environ- 


mentalist, a  morally  and  physically 
courageous  man,  he  has,  and  has  had. 
my  deep  respect  and  warm  admiration. 
I  know  he  wiU  overcome  the  disability 
that  has  occasioned  his  retirement  from 
the  Court  with  the  feisty  spirit  that  is 
his  hallmark. 

In  his  celebrated  autobiography,  "Go 
East,  Yoimg  Man,"  Mr.  Justice  Douglas 
provides  numerous  examples  of  his  in- 
dependent spirit.  None  is  more  telling 
that  his  decision,  upon  appointment  to 
the  Supreme  Court,  to  continue  to  "ex- 
ercise the  rights  of  first-class  citizen- 
ship in  the  fullest  extend  possible."  And 
by  that  he  has  meant  voting  in  public 
elections,  traveling  extensively,  and 
speaking  out  on  issues  of  importance  to 
him — chief  among  these  conservation 
and  international  affairs. 

I  applaud  this  man  who  is  unique  in 
American  law  and  in  all  history.  And 
I  express  here,  my  fervent  hope  that  Mr. 
Justice  Douglas,  in  retirement,  will  con- 
tinue the  fullest  possible  exercise  of 
"first-class  citizenship"  and  will  con- 
tinue to  favor  us  with  his  views  and 
opinions  which  have  so  helped  to  make 
this  countrj- — and  if  I  may  use  his 
words — "the  hope  of  mankind  across  the 
felobe." 

I  want  to  thank  my  colleague  Mr. 
Don  Edwards  of  California,  the  distin- 
guished chairman  of  the  Subcommittee 
on  Civil  Rights  of  the  Judiciary  Com- 
mittee, for  making  this  time  available 
today  so  that  we  might  pay  tribute  to 
Mr.  Justice  Douglas. 

Mr.  ROSENTHAL.  Mr.  Speaker,  it  is 
with  deep  sadness  and  profound  regret 
that  I  learned  of  the  premature  retire- 
ment of  William  O.  Douglas,  the  senior 
Associate  Justice  of  the  U.S.  Supreme 
Court. 

Mr.  Justice  Douglas  has  been,  during 
his  unprecedented  36-year  tenure  on  the 
Court,  a  man  of  unsurpassed  vision  and 
ability.  His  commitment  and  devotion 
to  his  Nation  £ind  the  august  body  on 
which  he  so  faithfully  served  has  been 
aU  the  more  highlighted  by  his  year- 
long struggle  to  regain  his  health  and 
old  vigor,  following  a  paralj-zing  stroke 
late  last  year,  and  his  ultimate  decision 
to  step  down.  By  doing  so  he  has  proved 
himself  to  be  a  man  of  greater  depth 
and  substance  than  those  who  thrice  at- 
tempted to  impeach  him  and  viciously 
assaulted  his  announced  intention  to  re- 
main on  the  bench  as  long  as  he  felt  ca- 
pable of  handling  his  share  of  the  work- 
load. 

This  Nation  has  never  seen  a  more 
ardent  champion  of  civU  liberties  or  a 
more  tireless  promoter  of  the  rights  of 
minorities.  William  O.  Douglas,  along 
with  his  philosophical  ally,  Hugo  Black, 
fought  harder  than  any  other  individuals 
in  this  centur>-  for  the  right  of  every 
person  to  express  himself  without  any 
governmental  interference.  Eschewing 
labels  like  strict  or  loose  constructionist, 
he  has  stood  instead  for  great  princi- 
ples: Absolute  freedom  of  speech  and  a 
healthy  mistrust  of  unbridled  majorities 
and  big  government. 

During  the  most  critical  challenges  to 
civil  liberties  in  the  past  several  genera- 
tions. Justice  Douglas  never  wavered, 
though  often  alone  or  in  a  distinct  mi- 
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nority,  despite  the  firestorm  outside. 
The  McCarthy  era  and  the  bugaboo  of 
the  "Red  Scare"  later  evoked  this  re- 
sponse from  him — 

The  wltcb  bunts  of  the  fifties  handicapped 
us  In  Innumerable  ways.  It  narrowed  our  vi- 
sion, lowered  our  tolerance,  lessened  our 
creative  Impulses.  That  spiritual  ordeal 
coupled  with  a  mounting  standard  of  liv- 
ing— made  tis  Indolent.  We  became  Insen- 
sitive to  Injustices  and  complacent  of  wrong- 
doing. 

Bill  Douglas  ranks  also  as  one  of  our 
foremost  conservationists.  His  dedica- 
tion to  the  preservation  of  our  national 
heritage  of  pure  waters  and  air  and  un- 
spoiled vistas  is  matched  only  by  his  de- 
votion to  the  precepts  of  liberty  and 
equality. 

We  have  had  all  too  few  Justices  of 
the  stature  of  a  William  Douglas — a 
Brandeis.  Holmes,  or  Cardozo  here  or 
there.  His  presence  will  be  grievously 
missed  no  matter  who  is  now  selected 
for  the  Court.  We  can  only  pray  for  an 
individual  with  a  fraction  of  his  dedica- 
tion to  the  rule  of  law  and  the  blessings 
which  accrue  from  it. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
the  retirement  last  week  of  Associate 
Justice  William  O.  Douglas  represents 
the  formal  end  of  the  career  of  one  of  the 
most  brilliant  men  ever  to  sit  on  the  Su- 
preme Court.  Hio  36^2  years  on  the  Court 
have  been  marked  by  courage,  con- 
troversy, endurance,  and  most  of  all,  an 
inviolable  sense  of  justice  for  all  people. 
His  contribution  to  American  jurispru- 
dence is  unparalleled  in  modem  times.  It 
is  a  sad  day  for  all  of  the  disfranchised 
people  of  this  Nation  for  they  have  lost 
their  true  champion. 

Mr.  Justice  Douglas'  retirement  marks 
the  end  of  the  Warren  era,  and  all  that 
the  Warren  court  stood  for:  Preservation 
of  individual  freedoms  and  liberties  re- 
gardless of  race,  creed,  nationality,  sex 
or  wealth.  An  outspoken  protector  of  hu- 
man rights  during  his  tenure  of  the 
Court,  the  Justice  gave  his  life  to  pre- 
serving the  personal  freedoms  that  many 
of  us  take  for  granted  today.  His  work 
can  be  characterized  by  saying  that  he 
was  blind  to  all  but  the  living  docu- 
ment— the  Constitution.  Few  who  have 
sat  on  the  Court  have  been  able  to  main- 
tain the  Constitution's  word  and  spirit 
as  did  Justice  Douglas. 

He  will  be  sorely  missed.  I  wish  him 
well  and  hope  that  he  and  his  wife  are 
able  to  enjoy  the  peace  and  quiet  of  the 
Washington  Cascades  for  many  more 
years.  He  who  has  given  us,  the  people 
of  this  Nation,  so  much,  deserves  all  the 
pleasures  of  life  that  are  now  open  to 
him. 

Mr.  EILBERG.  Mr.  Speaker: 

In  the  oecUlatlng  movement  of  the  planets 
man  Is  a  tiny  speck — a  microcosm.  We  seelc 
truth,  and  In  that  search,  a  medley  of  voices 
Is  essential.  That  Is  why  the  First  Amend- 
ment Is  our  most  precious  Inheritance. 
(William  O.Douglas). 

William  O.  Douglas  has  terminated  his 
career  as  a  Supreme  Court  Justice,  dur- 
ing which  he  demonstrated,  in  numer- 
ous instances,  the  courage  and  inde- 
pendence to  advocate  an  Idea  whose  time 
in  many  in.stances  "had  not  yet  come." 
He  symbolized  for  many  the  liberal  con- 


science of  the  coait.  Because  of  his  deep 
and  firm  commitment  to  the  principle  of 
free  speech,  he  perhaps  had  the  greatest 
impact  on  this  Nation's  histdiy. 

He  possessed  an  ardent  beljef  that  our 
institutions  can  be  pre.-erved'  as  symbols 
of  freedom  and  equality,  ii  vA?  allow  full 
and  frank  discussion  of  ;'ll  issues  and 
provide  for  the  free  exchange  of  ideas 
and  opinions. 

Mr.  Douglas  firmly  believed  that  tlie 
Constitution  guaranteed  fjcedom  of 
mind,  conscience,  and  life-istyle.  Tliis 
concept  of  Constitutional  protection  led 
Justice  Douglas  to  champion;  the  causes 
of  political,  racir.l  and  ccononpc  minority 
groups.  In  his  view  tlie  Constitution  pro- 
vided the  freedom  whicii  v.^uld  enable 
every  individual  to  realize  hia  or  her  full 
potential  in  society.  ^ 

Freedom  of  movement  i,s  t!ie  Kery  essence 
of  OUT  free  society,  seltiv.g  usi  apart.  Like 
the  right  of  assembly  and  the  rjsht  of  asso- 
ciation, it  often  make.-i  all  other  fights  mean- 
ingful— knowing,  studyir.g,  arguing,  explor- 
ing, conversing,  observing  unci  e\eu  think- 
ing. (William  O.  Douglas ) . 

Justice  Douglas  knew  and  fxplored.  in 
his  professional  and  personal  life,  a 
wide  variety  of  interests.  He  uiad  a  pas- 
sion for  preserving  the  environment,  an 
obsession  with  promoting  economic 
liberty  and  a  concern  for  the  foreign  pol- 
icy of  this  coimtry.  A  prolifio  writer,  he 
enriched  our  backgrounds  by  providing 
a  vast  wealth  of  informatioij  regarding 
the  environment,  by  submitting  his  ob- 
servations on  his  world  travels  and  by 
expressing  his  concept  of  tllie  right  to 
dissent  in  our  political  syst^. 

In  some  instances,  the  judicial  phi- 
losophy of  Justice  Douglas  hap  been  con- 
troversial, but  all  are  agreed  that  his 
decisions,  and  more  often  hi$  dissenting 
opinions,  have  been  scholarly,  thought 
provoking  and  well  researched  and  have 
clearly  reflected  the  changing  mind  and 
economic  conditions  of  this  country. 
More  importantly,  his  constitutional  in- 
terpretations often  influenced  the  think- 
ing of  his  fellow  workers  on  the  Court 
and  have  directly  affected  tthe  lives  of 
all  Americans. 

My  colleagues  of  the  bar,  regardless 
of  age,  have  had  the  unique  experience 
of  acquiring  a  continuing  legal  education 
while  William  O.  Douglas  wat  a  member 
of  the  Court.  Many  of  his  opinions  which 
epitomized  his  judicial  philopophy  were 
the  focal  point  of  numerous  classroom 
discussions,  whether  in  the  afleas  of  free- 
dom of  speech  and  assemblji  or  in  that 
of  antitrust.  Whether  we  Were  for  or 
against  his  position,  his  creative  genius 
challenged  every  law  student  Eind  lawyer, 
and  forced  us  to  consider  and  even  to 
advocate,  in  a  perhaps  unique  and  dif- 
ferent manner  some  constitutional  con- 
cept. Whether  my  legal  associates  be 
liberal  or  con.servalive,  I  am' sure  we  all 
agree  that  the  impact  whSch  Justice 
Douglas  had  on  the  training  and  di.sci- 
pline  required  by  our  profession  is  im- 
measureable  and  will  never  1»?  forgotten. 
His  career  on  the  Court  may  (have  ended 
but  his  contribution  to  Amei-iran  inris- 
prudrncf.  and  his  d'votion  ijo  the  Con- 
stitution will  endure  Uircxt-r*. 

The  growth  of  blKiies-^  l::is  ro^iiltrd  in  tlie 
ruthless  sacrlfires  of  luinian  vallics.  T)ie  dis- 


appearance of  free  enterprise  hr.i  submerged 
the  individual  In  the  impersonal  corporation. 
And  when  a  nation  of  sliopkeep  !rs  is  trans- 
formed  into  a  nation  of  clerk;  ,  enormous 
spiritual  sacrifices  are  made.  William  o. 
Douglas) . 

ofes  sional 


c-ou- 
as  a  dem- 
and per- 
belief  tliat 
Ciovernment 
titition  to  be 
ine/itably  led 
ani  privacies 
encroachment 
his  duties 
he  inter- 
itution. 

bid  fare- 

of   Ju.stice 

ry,  to  our 

in  shap- 

opinion  in 

voting  riglits, 

assembly, 

1  ake  pleas - 
colleagues 

'ATilliam  O. 
a  record- 
of  service 


W3 


ro  e 


(ff 


The  personal  life  and  pr 
tribution  of  Justice  Douglas 
onstration  of  those  principlefe 
sonal  values  he  supported.  His 
the  judicial  branch  of  the 
was  deemed  by  the  Cons 
skeptical  of  government 
him  to  support  the  rights 
of  the  individual  against 
of  any  form.  He  discharged 
with  intensity  and  dignity  a: 
preted  our  statutes  and  Cons 

To  indeed  "a  free  spirit" 
well.    For   the   contribution 
Douglas  to  our  Nation's  histn 
legal  education  and  for  his 
ing  not  responding  to  public 
the  areas  of  civil  rights, 
and  right  to  free  speech  anc 
we  are  eternally  grateful. 

Mr.  FORD  of  Michigan.  I 
ure  today  in  joining  with  my 
to  pay  tribute  to  Mr.  Justice 
Douglas,  who  has  retired  afte;' 
setting  36  years  and  7  month 
on  the  U.S.  Supreme  Court. 

It  is  not  this  longevity  alonje 
rank  Justice  Douglas  as  one 
giants  of  the  Supreme  Court 
than  a  third  of  a  century — a 
tremendous    change    and 
American  history — his  views 
increasingly     powerful     effec  i 
course  of  that  history. 

Justice  Douglas,  at  the  time 
pointment  in  1939  by 
velt,  was  40  years  old.  and 
youngest  man  to  serve  on 
Court.  His  record  since  that 
most  phenomenal.  He  wrote 
ions — another  record — and  vei" 
his  court  career  gained  a 
a  "dissenter." 

A  disseter  he  was,  and  prou0 
his  dissents  always  came 
side  of  personal  liberty.  He 

The   Constitution    was 
government  off  the  backs  of  people 
It  difficult  for  the  government 
thing  to  the  Individual. 

The  basis  of  his  philosophy,  and  one 
which  he  cited  frequently,  w£  s  the  first 
amendment  guarantee  of  frse  speech. 
He  was  uncompromising  in  h  s  views  on 
this  guarantee,  which  he  oncd  described 
as  "our  most  precious  heritagp 

The  Supreme  Court  and 
will  miss  this  great  man.  It  wi 
time  before  we  see   the 
brilliance,  his  courage,  and 
tion  to  principle. 

The  results  of  his  long  judiiial 
lortunately.   will   be  with   us 
to  come.  Americans  yet  unbo: 
joy  a  higher  degree  of  freedc^m 
of  hi.s  influence.  Unlike  many 
Justice   Douglas   has   lived 
long  enough  to  become  a 
own  time. 

I  join  with  his  many  othe"  admirers 
in  wishing  him  a  happy  retirement,  and 
many  more  years  of  contentment  and 
.self -fulfillment. 

Mr.  LLOYD  of  California.  Mt.  Speaker, 
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Justice  William  O.  Douglas  stands  alone 
in  the  historj'  of  the  Supreme  Coiurt.  His 
lonsT  and  distinguished  service  is  as  much 
of  a  monument  to  our  American  judicial 
system  as  the  Supreme  Court  building 
itself. 

Justice  Douglas  was  a  genius  of  the 
Supreme  Court.  He  inten^reted  the  Con- 
stitution with  an  intellect  that  under- 
stood the  thoughts  of  the  Founding  Fa- 
thers and  the  workings  of  modern  day 
life. 

Born  to  poor  origins,  this  man  went  on 
to  become  one  of  the  truly  great  Ameri- 
cans. He  is  a  man  of  the  forests  and 
plains,  as  well  as  of  the  great  urban  cen- 
ters. He  embraced  the  entire  country  in 
all  its  diversity,  and  somehow  managed 
to  always  got  to  the  heart  of  every  issue. 
He  demonstrated  this  ability  countless 
times  in  his  opinions  and  writings.  His 
views  were  not  always  greeted  with  una- 
nimity, but  they  were  always  respected. 

Justice  Douglas  will  be  remembered  by 
many  for  the  number  of  years  he  served 
on  tlie  Supreme  Court.  Yet,  this  is  sec- 
ondar>-  to  the  quality  of  his  service  and 
to  the  leadership  that  he  brought  to  this 
Nation. 

Mr.  MAZZOLI.  Mr.  Speaker,  with  the 
resignation  of  William  O.  Douglas,  the 
Supreme  Court  has  lost  one  of  its  ablest 
and  most  talented  members. 

On  many  occasions  during  his  36  year 
tenure  on  the  Court,  Justice  Douglas  had 
to  confront  outright  adversity  because 
of  his  controversial  opinions.  At  the 
same  time,  he  gained  admiration  for  the 
candor  and  independence  he  exemplified 
as  the  "lone  dissenter." 

It  was  an  act  of  courage  and  good 
judgment  for  Justice  Douglas  to  retire 
from  the  Court.  It  demonstrated  the 
great  reverence  he  has  for  this  covmtry. 

The  Court  can  now  proceed  with  its 
demanding  workload.  And,  Justice 
Douglas  can  devote  the  necessary  time 
to  restoring  his  health. 

The  gratitude  of  all  Americans  goes  to 
Justice  Douglas.  'Whether  we  agree  with 
or  dispute  his  opinions  on  constitutional 
interpretation,  Justice  Douglas  will  be 
remembered  for  his  devotion  to  the 
American  ideals  of  justice  and  equality 
for  all. 

Mr.  DANIELSON.  Mr.  Speaker,  I  join 
with  my  many  colleagues  today  in  pay- 
ing tribute  to  Justice  William  O.  Douglas 
on  the  occasion  of  his  retirement. 

Justice  Douglas  had  an  outstanding 
career  during  his  36  years  as  an  Associ- 
ate Justice  of  the  Supreme  Court;  out- 
standing, not  just  because  it  was  the 
longest  term  served  by  any  Justice,  but 
because  of  his  great  contribution  to  our 
system  of  administration  of  justice.  His 
perception  and  understanding  of  the 
principles  of  our  Constitution,  and  his 
dedication  to  them,  have  done  much  to 
preserve  our  system  of  government  and 
our  Republic. 

Justice  ■  Douglas  also  brought  excep- 
tional wisdom  and  scholarship  to  the 
Supreme  Court.  His  ability  to  recognize 
and  tmderstand  the  diverse  economic 
and  social  forces  affecting  the  times  in 
which  he  served,  and  to  reconcile  them 
in  the  light  of  our  Constitution,  made 
his  career  a  benchmark  in  judicial 
history. 

Mr.    FLOOD.    Mr.    Speaker,    as    the 


American  nation  prepares  to  celebrate 
the  200th  anniversarj-  of  its  foimding, 
history  will  record  that  in  this,  a  great 
year  of  our  history,  there  was  removed 
from  active  participation  in  our  highest 
court,  a  man  whose  stature  and  dignity 
ranks  with  greatness  of  judicial  minds 
dating  back  to  John  Jay  and  John  Mar- 
shall. I  speak  of  course  of  Associate  Jus- 
tice William  O.  Douglas,  who  has  re- 
cently announced  his  retirement. 

In  the  three  decades  since  I  first  came 
to  this  House  of  Representatives,  I  have 
come  to  know  and  respect  the  greatest 
leaders  of  our  time.  I  have  served  under 
seven  Presidents,  and  I  have  worked  with 
leaders  of  Government,  a  few  of  whom 
can  be  called  great  men  of  our  times. 
Such  a  man  is  the  jurist  we  honor  today. 

For  generations  to  come,  historians  will 
busy  themselves  recounting  the  decisions 
wliich  came  forth  from  this  giant  who 
served  on  our  Court,  but  observers  of 
government  today  already  know  that 
William  O.  Douglas  stands  tall  in  the 
tradition  of  excellence  of  men  like  Taney, 
Cardozza,  Brandeis,  Frankfurter,  Black, 
Warren,  and  so  many  more. 

William  O.  Douglas  was  privileged  to 
serve  on  our  Supreme  Court  for  the  long- 
est time  of  any  Justice.  And  in  the  gen- 
erations to  come,  we  will  come  to  realize 
that  this  long  tenure  was  matched  by 
decisions  of  sensitivity  and  brilliance  im- 
paralleled  in  this,  the  greatest  and  most 
successful  democracy  in  the  history  of 
mankind. 

Mr.  REUSS.  Mr.  Speaker,  it  is  an  honor 
to  join  my  colleagues  in  this  tribute  to 
Justice  William  O.  Douglas. 

We  see  Justice  Douglas  as  one  of  the 
giants  of  om'  time,  and  as  a  judge  whose 
contribution  has  had  a  significant  impact 
upon  American  jurisprudence.  A  keen 
awareness  of  the  challenges  of  the  day 
was  always  uppermost  in  his  mind.  His 
decisions  reflect  his  concerns  with  the 
needs  of  our  country  and  his  urgent  zeal 
for  the  survival  of  the  American  consti- 
tutional system.  His  incisive  mind  drove 
relentlessly  to  the  heart  of  the  matter. 

He  win  be  best  remembered  for  his 
dissents.  During  his  long  tenure,  his  rea- 
soning achieved  acceptance  in  many 
matters.  The  individual  dissent  permits 
a  justice  to  express  his  own  ideas  in  his 
own  words  without  negotiating  compro- 
mises and  revisions.  Individual  expres- 
sion was  the  hallmark  of  the  Justice's 
stj'le. 

Perhaps  this  was  because  of  his  deep 
preoccupation  with  everj'  citizen's  right 
to  full  and  free  individual  expression. 
Freedom  to  think,  speak,  and  publish 
were  the  themes  with  which  his  name 
will  always  be  most  closely  associated.  He 
said  in  a  famous  1951  dissent: 

Free  speech  lias  c>cciipied  an  exalted  posi- 
tion because  of  the  high  service  it  has  given 
our  society.  Its  protection  is  e.<:sential  to  the 
very  existeiice  of  a  democracy.  Tlie  airing  of 
ideas  releases  pressures  which  otherwise 
mifxht   become  destructive. 

He  resisted  the  insistence  on  con- 
formity that  benumbed  our  thinking  in 
the  late  forties  and  fifties.  Like  his  great 
colleague.  Justice  Black,  he  took  the 
words  of  the  first  amendment  very  lit- 
ei-ally.  And  in  more  recent  years,  as  the 
Court  moved  nearer  to  his  views,  he  re- 


mained out  front,  insisting  upon  the 
absolute  protection  oi  free  speech  and 
press. 

Justice  Douglas  was  a  mainstay  of  the 
liberal  majority  which,  tmder  Chiei  Jus- 
tice Warren,  established  an  activist  in- 
terpretation of  constitutional  principles. 
Among  its  legacies  was  the  expansion  of 
the  rights  oi  cnminal  defendants,  re- 
apportionment of  legislative  districts, 
and  the  end  of  legal  racial  discrimina- 
tion. 

Justice  Douglas  did  not  feel  that  the 
iron  gates  of  a  cloister  had  shut  behind 
him  when  he  entered  the  Court.  He  con- 
tinued to  speak,  to  travel,  and  to  WTite. 
He  espoused  views  of  world  politics  which 
differed  from  the  prevalent  cold  war  ap- 
proach. While  he  recognized  the  tyran- 
nical and  aggressive  character  of  the 
Soviet  Government,  he  also  saw  that 
war  between  the  great  powers  in  an 
atomic  age  would  be  suicide,  and  that 
the  primary  job  of  diplomacy  was  to  find 
roads  to  peace  and  an  end  to  the  arms 
race. 

He  was  also  among  the  first  to  perceive 
the  needs  of  the  poor  countries  and  to 
become  aware  of  their  rising  expecta- 
tions. He  urged  that  we  help  them  to 
develop  and  to  achieve  healthier  and 
more  prosperous  lives. 

Justice  Douglas  was  also  a  precursor 
of  the  present  concern  about  our  environ- 
ment. A  rugged  outdoorsman.  he  knew 
and  loved  the  mountains  of  the  American 
West.  He  hiked  through  the  woodlands 
of  many  parts  of  the  world.  Here  in 
Washington  we  recall  his  battle — suc- 
cessful, so  far — to  save  the  Chesapeake 
and  Ohio  Canal,  a  beautiful  stretch  of 
land  and  a  monument  to  an  early  engi- 
neering feat  that  helped  make  it  possible 
for  America  to  grow.  He  warned  of  the 
danger  of  pollution  of  our  lakes  and 
streams.  Indeed,  he  was  the  sole  dissenter 
in  a  case  in  which  the  Court  permitted 
an  obnoxious  form  of  noise  pollution — 
loudspeakers  broadcasting  music  and 
commercials  on  buses. 

In  an  inter\-iew  in  Time  magazine  in 
1973,  he  said, 

I've  grown  to  be  much  more  of  an  optimist 
than  I  was  when  I  got  off  the  freight  train 
that  brought  me  to  law  school.  "There's  a 
fine  group  of  people  in  this  country  who 
want  to  do  the  right  thing.  That's  the 
strength  of  the  United  States. 

Our  best  wishes  go  out  to  Bill  Douglas 
in  his  retirement. 

Ms.  JORD.\N.  Mr.  Speaker.  I  recite  the 
words  which  have  been  used  in  this  House 
to  describe  the  tenure  of  Justice  William 
O.  Douglas  on  the  Supreme  Court :  indi- 
vidualistic, strong  convictions,  independ- 
ent, intellectually  gifted,  monumental 
ability  and  energy,  activist,  master  of 
complex  problems,  guardian  of  individual 
liberties,  a  dissenter  protecting  the  rights 
of  dissenters.  The  list  falls  short  of  cap- 
turing the  entirety  of  his  contributions. 
The  volume  of  his  work  both  in  and  out- 
side his  chambers  overwhelms  us.  We 
almost  necessarily  use  a  laundrv*  list  of 
words  in  an  effort  to  summarize  his  ca- 
reer. But  we  should  also  remember  that 
Justice  Douglas  has  contributed  an  un- 
erring sense  of  dispassionate  analysis  of 
the  social,  economic,  and  political  issues 
during  this  past  half  century.  Adroit  at 
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explaining  complex  legal  problems,  he 
also  understands  more  than  most  the 
ramifications  of  his  reasoning.  An  ardent 
defender  of  constitutional  liberties  and 
civil  rights,  he  knew  also  that  the  idea  of 
equality  reached  beyond  the  individual 
case  before  the  Court.  In  a  1965  dissent 
he  wrote  that  the  idea  of  equality,  once 
loosed,  is  not  easily  cabined.  He  knew 
that  an  individual's  thirst  for  equality  is 
Insatiable,  and  not  to  be  readily  quenched 
with  token  offerings. 

Justice  Etouglas  has  the  rare  talent  to 
understand  the  consequences  of  the  goals 
he  seeks  to  achieve.  It  is  easy  for  us  to 
get  caught  up  in  the  passions  of  the  mo- 
ment. Justice  Douglas'  passion  was  the 
rights  and  liberties  of  the  Bill  of  Rights. 
Prom  that  course  he  never  swerved.  We 
all  have  a  lot  to  leam  from  his  example. 

Mrs.  MINK.  Mr.  Speaker,  it  was  with 
some  considerable  sadness  that  I  learned 
of  the  decision  of  Justice  William  O. 
Douglas  to  step  down  from  the  Supreme 
Court  on  November  12.  1975.  That  the 
event  was  hastened  by  the  pain  and 
physical  disability  which  Justice  Douglas 
has  had  to  endure  over  the  past  several 
months  makes  it  all  the  more  an  un- 
happy occurrence. 

The  Douglas  record  on  the  Court  will 
likely  not  be  matched«for  the  integrity 
and  forthright  manner  in  which  deci- 
sions were  considered  and  enimciated. 
No  one  h&s  served  for  a  longer  period  on 
the  Court;  no  one,  in  my  view,  has  served 
with  more  distinction. 

While  the  Court  has  lost  an  eloquent 
spokesman  for  the  rights  of  the  indi- 
vidual, we  know  that  not  only  will  his 
judicial  legacy  endure,  but  also  that  In 
retirement,  Mr.  Justice  Douglas  will  con- 
tinue to  exhibit  his  concern  for  this  earth 
and  the  persons  who  inhabit  it. 

I  note  that  in  a  recent  Associated  Press 
story  on  the  Douglas  retirement,  the 
now-retired  Justice  said  that  he  would 
like  to  be  remembered  "els  someone  who 
made  the  earth  a  little  more  beautiful." 

I  have  no  doubt  that  this  wish  will  be 
fulfilled. 

Mr.  ROYBAL.  Mr.  Speaker,  I  am  hon- 
ored to  take  part  in  today's  special  order 
in  recognition  of  the  long  and  dedicated 
service  of  William  O.  Douglas.  It  was 
with  deep  regret  that  I  learned  ill  health 
would  prevent  Justice  Douglas  from  con- 
tinuing his  judicial  duties. 

I  think  the  heart  of  America  Is  sound,  the 
conscience  of  America  Is  bright,  and  the  fu- 
txire  of  America  la  great. 

These  are  the  words  of  Justice  William 
O.  Douglas  who  has  served  on  the  Su- 
preme Court  longer  than  any  other  man 
in  history.  He  served  with  brilliance  and 
courage,  and  has  received  widespread 
admiration  for  his  unusual  strength  and 
capacity  for  work  during  his  36 '/2  years 
on  the  Court. 

Justice  Douglas  is  known  as  a  protector 
of  individual  rights  and  a  particular 
friend  of  minorities  and  underprivileged 
groups.  He  is  considered  a  champion  of 
the  free  enterprise  system  and  a  guard- 
ian of  these  rights  guaranteed  by  the 
Bill  of  Rights.  It  is.  indeed,  unfortunate 
that  his  impressive  career  must  now  draw 
to  a  close. 

In  addition  to  being  one  of  the  most 
effective  and  influential  justices  In  the 


history  of  the  Supreme  Court,  Douglas 
has  become  known  as  the  f<)remost  en- 
vironmentalist to  serve  on  tHe  Court.  He 
has  been  awarded  the  Audiibon  Medal, 
the  highest  honor  of  the  Aiidubon  So- 
ciety, in  recognition  of  his  efforts  on  be- 
half of  conservation.  His  liiik  with  the 
out  of  doors  has  been  an  iotegral  part 
of  his  life  and  it  is  not  surprising  that  as 
a  child,  Douglas  drew  inspiration  from 
Mount  Adams,  a  great  peak  in  the  Cas- 
cade Mountain  Range  of  Washington, 
and  that  this  mountain  became  his  sym- 
bol of  stability  and  strength. 

The  story  of  William  DoUglas"  youth 
could  well  serve  as  an  Inspiration  to 
others.  His  father,  a  home  missionary 
of  the  Presbyterian  Church,  Jled  when 
Bill  was  only  6,  and  poverty'  and  illness 
were  no  strangers.  After  a  severe  bout 
uith  infantile  paralysis,  it  was  a  de- 
termined Douglas  who  restored  his 
health  through  strenuous  piking  and 
riding  in  the  mountains  he  loved.  With 
the  same  determination  he  Achieved  an 
almost  perfect  academic  record  in  school. 

He  went  on  to  college  where  he  was 
Phi  Beta  Kappa  and  then  tp  Columbia 
Law  School  where  he  gradujited  second 
in  his  class.  Later  he  taught  in  the  Law 
Schools  of  Columbia  and  Yale,  was 
named  Sterling  Professor  of  i;,aw  at  Yale, 
and  in  1936.  was  appointed  ito  serve  on 
the  Securities  and  Exchange  Commis- 
sion. A  year  later  he  becam(  Chairman 
of  the  Commission  and  in  1939,  Presi- 
dent Franklin  Roosevelt  nominated  him 
to  the  Nation's  Highest  Coiii-t.  Douglas 
was  then  40  years  old  and  one  of  the 
youngest  men  ever  to  serve  on  the  Su- 
preme Court. 

Justice  Douglas  will  be  well  remem- 
bered for  his  outstanding  wiork  on  the 
Supreme  Court,  even  though  much  of 
this  work  was  in  dissent.  Be  has  ex- 
pressed his  high  values  without  hesita- 
tion. And  while  he  has  frequently  been 
labeled  controversial,  no  one  can  doubt 
his  honesty  or  courage.  He  Jias  repeat- 
edly spoken  out  for  individual  freedom 
and  the  belief  that  liberty  must  be 
based  on  law,  and  law  on  libjerty.  He  is, 
indeed,  a  most  extraordinary  man  and 
his  insight  will  be  keenly  mifcsed  in  our 
Nation's  Highest  Court. 

I  would  like  to  congratul|tte  Justice 
Douglas  on  his  distinguished  career  and 
wish  him  improved  health  find  a  long 
and  happy  retirement. 

Mr.  HELSTOSKI.  Mr.  Spefiker,  today 
I  wish  to  honor  a  great  American,  Justice 
William  O.  Douglas,  as  he  retires  from 
the  U.S.  Supreme  Court. 

Throughout  his  outstanding  career, 
Justice  Douglas  has  been  a  defender  of 
our  cherished  constitutional  freedoms. 
As  an  outspoken  civil  libertattian,  he  has 
protested  government  abuse  and  inter- 
ference and  adamantly  defended  the  cit- 
izen's right  to  privacy.  He  will  be  espe- 
cially remembered  for  his  lan4mark  deci- 
sions and  dissents  in  the  area  of  the  first 
amendment  as  he  became  thf  champion 
of  free  speech.  He  spoke  out  if:  the  name 
of  freedom,  unaba.shed  by  criticism,  using 
his  brilliant  mind  to  grapple  with  prob- 
lems and  using  his  ideas  and  convictions 
to  blaze  new  paths  to  solve  tfiem. 

Justice  Douglas  believed  strongly  in 
the  right  of  an  individual  to  be  "let 
alone."  He  found  this  right  to  be  articu- 
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lated  in  our  Constitution's 
Yet,  he  was  particularly  astuie 
ing  the  limitations  of  these  r 
are  not  self-executing  and 
ment  depends  on  a  multitude 
In  particular,  they  depend 
ception  of  them  in  the  context 
times  in  which  we  live.  His 
interpretation  of  these  right^ 
tected    countless    individuals 
growing  pov.-er  of  the  modern 

Justice  Douglas  remained 
his  abhorrence  of  governmem 
of  verbal  and  nonverbal  political 
sion,  access  to  the  products 
imagination,  and  privacy.  He 
the    doctrine    of    absolute 
expression,  unencumbered  by 
ments  imposed  by  the  cour 
ions  which  criticized  governmintal 
sion  and  censorship  were  oftpn 
with  his  biting  wit  and 
his  ability  to  poke  fun  at 
others.  In  a  dissenting  opinio^ 
known   obscenity    case,   he 
sardonically: 

Today  the  Court  sits  as  the  Nation's  Board 
of  Censors.  V^^ith  all  respect  I  do  not  know  of 
any  group  in  the  country  less  qualified  to 
know  what  obscenity  Is  when  they  see  it 
(Ginii'bcrg  v.  New  York,  1968). 
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William  Douglas  stands  as 
resentative  of  all  people — bladk 
rich  or  poor,  liberal  or  conse-vative 
is  bound  to  no  particular  interest 
and  is  a  living  example  of  the 
all  people  are  created  equal, 
to  see  human  prejudices  and 
ties  that  are  often  incorporated 
law — and  sought  to  remove  t  lem 

Wealth,  like  race,   creed,  or  c  olor 
germane  to  one's  ability  to  parti  slpate 
Ugently  in  the  electoral  process 
duce  wealth  or  payment  of  a  fee 
of  a  voter's  qualifications  Is  to 
capricious  or  Irrelevant  factor  (Hjirper 
ginia  Board  of  Elections.  1966) 

Generations  to  come  will  bdnefit  from 
the  work  and  dedication  of  th  is  remark- 
able man.  As  a  critic  of  social  and  politi- 
cal injustice.  William  O  Dougl  as  brought 
flavor  and  distinction  to  the  bench  and 
we  will  be  eternally  grateful  far  it. 

Mr.  ADDABBO.  Mr.  Speakc  r,  I  rise  to 
join  my  colleagues  in  paying  tribute  to 
Mr.  Justice  William  O.  Douglas,  who 
leaves  the  U.S.  Supreme  Coirt  after  a 
36-year  record  of  outstanding  service  to 
our  Nation.  Few  justices  have  made  the 
kind  of  impression  on  our  lejal  system 
which  Justice  Douglas  has  left  as  a  legacy 
to  future  generations.  Few  men,  in  any 
field,  have  a-chieved  the  intellectual  rec- 
ognition and  admiration  whi:h  Justice 
Douglas  has  earned. 

In  a  constantly  changing  vorld.  Jus- 
tice Douglas  never  wavered  n  his  de- 
termination to  protect  the  individual 
against  invasions  of  privacy  o  r  any  type 
of  oppression  from  govemmen  t.  His  view 
of  the  Bill  of  Rights  was  not  ilways  the 
prevailing  view  of  the  Court  h  it  his  con- 
cern for  individual  liberties  \^  as  an  im- 
portant catalyst  for  debate  and  evalua- 
tion of  i.ssues  by  his  colleagi  es  on  the 
highest  Court. 

Now  the  President  must  try  to  fill  the 
shoes  of  Justice  Douglas  and  I  hope  that 
he  will  .select  an  individual  who  can  also 
stimulate  the  Court  to  debate  and  con- 
sider the  impact  of  all  laws  under  review 
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on  the  individual.  It  is  important  that 
thi-  -cat  be  filled  with  a  successor  wiio 
will  maintain  the  public's  faith  in  our 
Court  of  last  resort,  particularly  at  a 
time  Ahcn  public  confidence  in  the  other 
brar.'hes  of  Government  is  not  high 
enough. 

I  extend  my  personal  thanks  to  Justice 
Dous^Ias  for  his  years  of  sei-vice  to  all 
the  people  of  America  and  his  superb 
guardianship  of  our  individual  rights  and 
liberties  during  his  years  on  the  U.S. 
Supreme  Court. 

Mr.  RODNEY.  Mr.  Speaker,  I  join 
with  my  colleagues  today  to  pay  tribute 
to  William  O.  Douglas,  a  man  who  has 
had  a  profound  effect  upon  American 
society. 

By  virtue  of  the  fact  that  he  has  served 
longer  than  any  other  Supreme  Court 
Justice.  WiUiam  O.  Douglas  was  bound 
to  have  an  effect  upon  the  workings  of 
the  highest  court  in  the  land  in  regard 
to  its  interpretations  of  our  laws.  A  mere 
superficial  glance  at  the  statistics  being 
circulated  that  his  opinions  have  ap- 
peared in  over  one-fourth  of  the  volumes 
of  published  Supreme  Court  opinions, 
and  that  he  has  served  with  one-third  of 
the  men  who  have  sat  on  the  bench  of 
that  Court,  are  impressive. 

However,  this  country  has  only  re- 
cently begun  to  recognize  the  enormous 
debt  it  owes  to  Mr.  Justice  Douglas  for 
his  efforts  to  preserve  inviolate  the  con- 
stitutional right  of  free  speech,  to  more 
firmly  establish  civil  rights,  and  to  safe- 
guard the  well-being  of  the  common  man 
and  woman.  This  he  has  done  most  elo- 
quently in  dissenting  opinions— opinions 
which  have  reflected  an  outstendlng 
personal  as  well  as  professional  integrity. 
Although  the  President  will  nominate 
and  the  Senate  will  approve  a  replace- 
ment, it  will  be  a  long  time  before  Doug- 
las'  position  will  truly  be  filled. 

I  wish  Mr.  Douglas  the  rapid  recovery 
and  rehabilitation  for  which  he  resigned, 
so  that  he  may  fully  enjoy  and  reap  the 
benefits  of  freedom  and  a  love  for  the 
outdoors  to  which  he  dedicated  his  life. 


STATEMENT  BY  CONGRESSMAN 
LOUIS  STOKES  ON  THE  RETIRE- 
MENT OF  MR.  JUSTICE  WILLIAM 
O.   DOUGLAS 

Mr.  STOKES,  Mr.  Speaker,  It  Is  with 
profound  regret  that  I  acknowledge  the 
retirement  of  Supreme  Court  Justice 
William  O.  Douglas.  Ill  health  and  age 
has  drawn  to  a  close  one  of  the  most  out- 
standing legal  careers  in  the  history  of 
this  country.  / 

In  36  years  on  the  highest  court  In  the 
land,  Justice  Douglas  has  watched-over 
and  protected  those  basic  individual  free- 
doms which  are  the  bedrock  of  our  demo- 
cratic form  of  government. 

Unfortunately,  his  retirement  occurs 
at  a  time  when  a  corrosive  attack  Is  be- 
ing waged  on  our  constitutional  guar- 
antee to  equal  education  under  the  law. 
Without  his  liberal,  fair-minded  opin- 
ions on  this  and  other  crucial  Issues, 
many  of  the  hard-won  victories  of  the 
past  20  years  could  be  seriously  Imperiled. 

Interestingly,  both  Justice  Douglas  and 
I  were  raised  in  Cleveland.  His.  a  little 
hamlet  in  the  great  Northwest  mountains 
of  the  State  of  Washington  and  I,  in  the 


.■sprawling,  urban  ghetto  of  Ohio.  It  was 
in  1968,  Mr.  Speaker,  that  I  had  the  occa- 
sion to  argue  a  landmark  case  before  the 
Supreme  Court  of  the  United  States.  Jus- 
tice Douglas  was  a  member  of  the  court 
which  decided  Terrj*  against  Ohio,  estab- 
lishing the  law  of  the  land  relative  to 
"stop  and  frisk"  searches  and  seizures. 
Justice  Douglas  wrote  a  dissent  in  that 
case  which  incorporated  much  of  the  ar- 
gument which  I  had  made  before  the 
court.  He  was  a  legal  giant  for  whom  I 
have  great  respect. 

Justice  Douglas  is  often  described  as 
the  quintessential  "rugged  individualist," 
Mr.  Speaker,  raising  himself  by  the  boot- 
straps from  a  poverty-ridden,  fatherless, 
illness-consumed  childhood  to  a  place  of 
national  and  international  prominence. 
Yet,  in  turn,  he  never  demanded  the  same 
from  those  without  any  "bootstraps." 

His  court  decisions  on  criminal  rights, 
equal  protection  of  the  laws,  and  the 
first  amendment  rights  has  made  him  a 
champion  of  black  people,  poor  people, 
and  other  disadvantaged  minorities. 

Mr.  Speaker,  many  of  my  colleagues 
have  issued  statements  praising  this 
great  humanitarian.  Yet,  the  greatest 
tribute  of  all  would  be  to  replace  him 
with  an  individual  who  embodied  his  su- 
perior qualities,  just  as  Franklin  D. 
Roosevelt  did  when  he  appointed  Etoug- 
las to  fill  the  Brandies  seat. 

I  hope  that  President  Ford  will  have 
the  wisdom  and  vision  to  appoint  an  able 
successor  to  this  great  man,  an  individual 
of  which  all  Americans,  from  all  races, 
ethnic  origins,  and  economic  back- 
grounds, can  be  proud. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  it  is  with  distinctly  mixed  emo- 
tions that  I  participate  in  today's  special 
order  noting  the  retirement  of  Justice 
William  O.  Etouglas.  Naturally,  I  am 
deeply  honored  to  offer  my  word  of 
thanks  for  the  36  years  of  ser\'ice  that 
Justice  Douglas  gave  these  United  States. 
I  am  even  more  grateful  for  this  oppor- 
tunity to  express  appreciation  because  I 
do  so  on  behalf  of  the  millions  of  dis- 
advantaged and  minority  group  citizens, 
and  indeed  noncitizens.  who  have  had 
their  quality  of  life  bettered  by  the 
tenure  of  Mr.  Etouglas. 

Yet,  I  stand  here  also  experiencing  an 
unusual  degree  of  fear — fear  about  who 
will  be  appointed  to  fill  the  void  in  our 
judicial  system  left  by  the  retiring  Jus- 
tice. At  a  time  in  our  history  when  con- 
cern for  human  and  civil  rights  seems  to 
be  quickly  waning,  it  is  indeed  fearful 
to  lose  the  judicial  champion  of  those 
issues.  It  is  fearful  because  few  will  be 
able  to  exhibit  the  sensitivity  consistently 
shown  by  Justice  Douglas  concerning 
issues  of  human  and  civil  rights. 

William  Douglas  has  left  an  indelible 
mark  on  our  system  of  justice.  It 
fascinated  me  to  read  an  accoiuit  of  the 
Justice's  record  which  Indicated  that 
"during  his  more  than  36  years  he  has 
ser\'ed  13.359  days — served  imder  five 
Chief  Justices — sat  with  more  than  one- 
fourth  of  the  men  ever  to  serve  on  the 
Court.  The  report  further  indicated  that 
"his  first  opinion  turns  up  In  'Volume 
308  of  the  Supreme  Court  Reports;  and 
his  name  now  runs  through  a  hundred 
volumes  more." 
During  these  times,  usually,  Douglas 


was  raising  a  voice  for  those  who  had 
no  voice.  Always  he  was  taking  a  star.d. 
regardless  of  the  i.-sue.  He  was  protect- 
ing the  human  and  civil  rights  of  those 
who  so  often  felt  they  have  no  protec- 
tion, no  point  of  recourse  in  the  Gov- 
ernment ard  certainly  not  in  the 
Supreme  Court. 

Using  the  shield  of  the  equal  protec- 
tion clause  of  the  14th  amendment  to 
the  Constitution.  Justice  Douglas  has 
defended  and  protected  the  rights  of 
Japanese  Americans,  American  Indians, 
persons  of  Mexican  descent,  and  persons 
of  Spanish  ancestry-. 

His  record  on  behalf  of  the  human 
and  civil  rights  of  black  Americans  is, 
and  I  fear  will  remain,  unequaled. 

Take  the  area  of  education,  for  exam- 
ple. It  was  Douglas  v%ho  dissented  in 
1952  when  the  Court  declined  to  consider 
whether  the  "separate  but  equal"  con- 
cept, as  applied  to  public  schools,  was 
consistent  with  the  equal  protection 
clause.  Two  years  later,  he  joined  a 
unanimous  Court  in  Brown  against 
Board  of  Education  to  hold  that  sepa- 
rate was  not  equal  in  public  schools  and 
to  order  the  States  to  end  segregation 
in  those  schools  with  "all  deUberate 
speed."  He  joined  the  Court  also  in  1964, 
10  years  after  Brown  against  Board  of 
Education  to  rule  that  the  time  for  mere 
deliberate  speed  had  run  out  and  in  sub- 
sequent cases  to  insist  that  dual  school 
systems  must  be  terminated  at  once. 

Douglas  voted  to  forbid  segregation 
in  State  universities  and  professional 
schools  and  to  hold  that  racial  segrega- 
tion in  the  public  schools  of  this  very 
District  of  Columbia,  a  Federal  enclave, 
violated  the  due  process  clause  of  the 
fifth  amendment. 

William  Douglas"  record  of  support  for 
the  dignity  of  the  individual  is  endless. 
He  voted  to  extend  the  constitutional 
prohibition  against  segregation  to  pub- 
lic auditoriums,  public  parks,  public  golf 
courses,  public  beaches,  courtrooms,  and 
prison  systems. 

A  full  rehearsal  of  this  impressive  rec- 
ord would  take  more  hours  than  are  re- 
serv^ed  for  this  special  order.  However, 
the  full  preservation  is  not  required,  for 
the  contributions  of  Justice  Etougla.s  Uve 
and  are  demonstrated  in  the  lives  of 
hundreds  of  thousands  of  citizens  whose 
civil  liberties  he  protected  and  whose 
civil  rights  he  zealously  safeguarded.     <- 
Mr.  FOLEY.  Mr.  Speaker.  I  am  not 
pleased  with  the  task  I  have  to  perform 
this  afternoon.  I  had  thought  that  there 
would  never  come  the  day  when  there 
would  be  a  Supreme  Court  without  Mr. 
Justice  Douglas  sitting  on  the  bench,  fid- 
dling in  his  chair,  impatient  to  get  on 
with  the  Nation's  judicial  business  and 
decide  the  fimdamental  questions  of  con- 
stitutional   and   statutory   rights    that 
form  Its  caseload.  I  had  Implicitly  t)e- 
Ueved,  like  the  rest  of  us.  that  Mr.  Jus- 
tice Douglas  was  planted  on  the  Court 
forever,  like  a  Douglas-flr  dwarfing  its 
companions,  majestic  and  supreme. 

But  that  was  not  to  be.  Disability  has 
deprived  the  Court  of  one  of  Its  greatest 
minds  and  we  are  left  to  reflect  on  a 
giant  whose  Imprint  on  the  constitu- 
tional history  of  this  country  Is  as  pro- 
foimd  as  any  man's. 
I  have  lived  and  worked  with  Mr. 
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Justice  Douglas'  words  and  decisions  for 
many  years.  As  a  law  student  struggling 
to  cope  with  the  intricacies  of  the  law, 
I  read  and  marveled  at  his  opinions,  at 
the  fluid  ease  with  which  he  disposed  of 
the  most  complex  issues,  at  the  sharpness 
of  a  mind  that  cut  instantly  to  the  mar- 
row of  every  problem,  at  the  clarity  and 
certainty  which  he  found  in  the  amor- 
phous clauses  of  the  Constitution.  He 
was  a  model  for  every  law  student. 

Not  necessarily  the  model  our  profes- 
sors dangled  before  us  of  the  hired  gun 
who  refuses  to  take  sides  on  an  is<;ue  in 
the  absence  of  a  fee.  of  the  neutral  pro- 
fessional who  cautiously  weighed  every 
pro  and  con  before  deciding  to  stand  still. 
Mr.  Justice  Douglas  was  the  model  of 
activism,  of  an  attorney  who  acted  upon 
his  convictions  and  translated  them  into 
words  that  had  practical  impact,  that 
freed  political  prisoners,  that  thwarted 
police  misconduct,  that  prevented  the 
Government  from  taking  advantage  of 
the  weak  and  poor,  but  enabled  it  to 
harness  and  regulate  the  power  of  the 
strong  and  wealthy. 

As  a  deputy  prosecutor,  Mr.  Justice 
Douglas  and  his  opinions,  be  they  major- 
it>-,  concurring  or  dissenting,  offered  me 
no  solace.  He  made  my  task  more  diffi- 
cult, forced  me  to  make  sure  that  every 
piece  of  e\-idence  I  sought  to  introduce 
was  freed  of  taint  under  the  fourth  and 
fifth  amendments.  He  compelled  me  to 
become  a  better  prosecutor,  one  whose 
concern  was  as  much  to  do  justice  as  to 
put  ever>'  defendant  behind  bars.  I  may 
not  have  fully  appreciated  his  role  then, 
but  I  do  now. 

As  a  Congressman  who  still  remembers 
what  the  thrill  of  the  courtroom  is  like 
as  well  as  the  excitement  of  the  students 
to  whom  I  used  to  teach  constitutional 
law,  Mr.  Justice  Douglas  looms  even  lar- 
ger. His  words  on  the  meaning  of  the 
first  amendment,  be  they  dicta  or  hold- 
ing, will  be  anthologized  for  years  to 
come  in  textbooks  of  American  political 
theory. 

He  shone  the  first  judicial  beacon  to 
light  our  path  out  of  the  fear  and  gloom 
of  the  Korean  era.  He  was  in  the  mi- 
nority, but  he  was  right.  His  mainte- 
nance of  his  point  of  view  never  wavered 
and  eventually,  by  the  end  of  the  fifties, 
he  was  no  longer  shouting  in  the  wilder- 
ness. He  was  expressing  the  opinions  of 
the  Court.  What  he  maintained  had  to  be 
the  law  of  the  land  in  1951  was  the  law 
by  1965.  His  approach  was  vindicated. 
That  the  first  amendment  stands  first 
and  foremost  among  the  Bill  of  Rights  is 
attributable  to  his  courageous  refasal 
to  be  moved  and  the  support  of  his 
brothers  on  the  bench. 

I  do  not  wish  to  cull  quotations  from 
his  36 '.J  years  of  decisionmaking.  Every 
one  of  his  decisions  is  worth  quoting. 
Every  one  of  his  decisions  has  .something 
to  tell  us  about  our  hopes  and  aspiration.s 
as  Americans,  about  our  succes.ses  and 
our  failures  in  reaching  our  goals.  We 
can  thank  him  for  the  fact  that  where 
our  constitutional  rights  are  concerned 
we  have  had  many  more  succe.sses  than 
failures.  In  our  struggle  to  maintain  thLs 
record,  we  will  miss  him  very  much. 

He  has  earned  over  a  50-year  career  in 
the  public  service  the  rest  and  peace  we 
hope  he  can  secure.  His  resignation  from 


the  Court  cannot  silence  hif  insistence 
upon  respect  for  iadiviciuall  rights  be- 
cause his  decisions  will  survive  as  long 
as  there  are  Justices  sworn  to  honor  the 
Constitution.  We  will  miss  liim,  but  his 
spirit  and  his  values  remain  pn  invalua- 
ble part  of  our  national  heritage. 

Mr.  MEEDS.  Mr.  Speaker,  not  many 
days  ago,  one  of  the  mosti  important 
men  in  the  history  of  American  justice 
and  civil  liberties  retired  fk-om  public 
life.  After  36  years  and  7  months  on 
the  highest  court  of  the  ktiid.  Justice 
William  O.  Douglas  dccidctl  that  the 
pain  he  was  suffering  as  a  result  of  a 
stroke  last  year  was  too  muclj. 

Always  a  controversial  figure.  Mr. 
Douglas  attracted  as  manyt  critics  as 
supporters  in  his  long  carter  on  the 
Bench.  Both  groups  were  eciually  dedi- 
cated to  their  opinions  of  him.  But  I 
think  he  always  showed  Aaierica  and 
Americans  the  strong  will,  tic  keen  in- 
tellect, and  the  dedicated  service  that 
has  been  so  instrumental  in  inaking  our 
country  strong  and  maintaining  its 
vitality. 

During  his  years  on  the  Court,  Justice 
Douglas  was  one  of  our  foremost  au- 
thorities on  the  first  amentiment — al- 
ways insisting  that  a  healthy  democracy 
was  based  upon  the  free  flqw  of  ideas 
and  opinions.  When  the  moodin  America 
dictated  decisions  that  mi,y  have  run 
against  the  grain  of  the  first  ainendment. 
Justice  Douglas  firmly  defended  that 
amendment  against  all  encroachment. 

I  believe  it  was  undoubtedlj-  the  vital- 
ity of  this  amendment,  as  Interpreted 
by  Mr.  Douglas  and  others  likje  him,  that 
permitted  the  truth  about  tHe  misdeeds 
of  the  Watergate  affair  to  finally  become 
pubhc.  That  amendment  \Vas  instru- 
mental in  assuring  new.>papars  and  the 
television  media  they  had  tlie  right  to 
tell  America  about  the  abusas  of  power 
that  were  occurring. 

Justice  Douglas  also  was  a  dedicated 
outdoorsman  and  nature  lover  who  lived 
and  worked  in  the  small  townq  and  farms 
of  Washington  State.  He  fell  iri  love  with 
the  natural  beauty  of  the  State  and  spent 
many  hours  hiking  through  our  moun- 
tains and  writing  about  the  need  to  pre- 
serve them. 

I  personally  wish  to  thank  l>im  for  the 
many  times  he  aided  important  causes 
in  the  State,  including  the  development 
of  the  North  Cascades  Natioilial  Park.  I 
am  sure  Justice  Douglas  apprfeciates  the 
efforts  among  Washington  $tate  resi- 
dents and  representatives  to  establish 
another  beautiful  recreation  area  in  the 
Ca.scade  Range— the  Alpine  takes  Wil- 
derness Area. 

But  perhaps  most  of  all.  Justice  Dourr- 
las  was  a  man.  He  was  a  man  of  humble 
beginnings.  He  had  to  work  his  way 
throuRh  Whitman  Colleco  tfiking  odd 
jobs,  which  included  working;  on  local 
farms.  When  he  got  to  New  York  to  bet?in 
law  .school,  he  had  only  a  fe^'  rents  in 
his  pocket  and  again  had  tai  work  his 
way  through  school. 

Although  he  was  .soon  working  in  an 
important  law  firm  and  later  served  as 
head  of  the  Securities  and  Exchange 
Commission  before  his  appoifitment  to 
the  Court,  he  alwa.yH  possessed  Ithat  grasp 
of  strong  values  of  human  lif!e  and  hb- 
erty  that  he  developed  as  a  ytung  man. 
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Unlike  many  other  Govenun^nt 
who  saw  themselves  as  above 
the  populace,  Mr.  Douglas  could 
hiking   along   the   Chesapea 
Canal,   mingling  with   the 
mountain  lakes,  or  riding  ca 
ing  the  drivers'  opinion  of 
Court. 

Justice  Dou','las  was  also 
foremost  thinkers  and 
was  a  gifted  writer  and  lecturer 
stood  as  a  symbol  of  that  grea 
quality  that  is  willing  to 
speak  his  opinion,  no  matt 
popular. 

Tills  man  from  Gooseprr 
who  spent  more  time  on 
Court  than  anyone  in  histor 
be  remembered  as  an  advocate 
speech,  fairness,  and  the 
make  America  stron?.  I  am 
the  years  that  he  dedicated  t 
and  other  public  services.  I  bt  _ 
been  a  great  complement  to 
and  our  Nation. 

Mr.  GUDE.  Mr.  Speaker, 
liam  O.  Dougla^;.  in  the  cour; 
and  distinguished  legal  career 
the   Supreme  Court   for  over 
working  with  over  one-quar, 
the  Justice  >  in  the  history  of 
He  served  under  five  of  the 
Justices.  During  his  career  as 
the  Supreme  Court  grappled 
having  tremendous  impact  on 
course  of  the  Nation. 

Justice  Douglas  is  a  hard 
categorize,  for  his  interests 
plishments  are  many  and  varied 
be  well  categorized  as  a 
little  man".  He  knew  them.  In 
he  labored  as  a  migrant  wor 
rich  fields  and  orchards  of 
Northwest  and  grew  to  know 
the  people  at  whose  side  he 
watched  over  their  interests 
his  professional  and  private  1 
what  he  could  to  Insure  that 

rights  which  had  been  „ 

people   remained   untrammelqd 

forces  of  an  increasingly , 

On  the  Court,  he  was  a  champ 
liberties — free    speech,    free 
right  to  assembly — and  he 
remembered  for  the  philosoph; ' 
espoused  on  the  Court  in  __„. 
tection  of  these  vital  rights  or 
the  people. 

The  people  were  also  the 
of  Justice  Douglas'  love  and  ._. 
for  the  environment.  As  a  boy 
Washington  State,  young  Bil  1 
overcame  polio  by  hiking  da 
foothills  of  the  Cascades  and 
gained  the  use  of  his  witherec 
cles.  The  foothills  also  affected 
for  he  felt  at  peace  in  the 
foothills,    and   forests.   He 
over   the   years,   to   protect 
placcable  resources  from  explo 
that  they  can  be  enjoyed  by 
people  of  the  Nation.  His 
ered  by  Justice  Douglas  in  Un 
V.    Standard   OH.    384   U.S 
made  it  clear  that  the  Court 
allow  teclinicalities  to  offset  th(  i 
Congress  relative  to  pollution 
tion's  waterways.  Justice 
sent  in  Sierra  Club  v.  Secretd^y 
Interior.  405  U.S.  727  (1972), 
tlie    philosophy    that    the 
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.sho  .id  be  allowed  to  bring  suit  against 
individuals  and  organizations  which 
threaten  its  existence.  He  stated  in  that 
opinion,  tiiat  in  order  to  protect  the  nat- 
ural resources  of  the  country,  it  is  neces- 
sary "to  make  certain  that  the  inani- 
mate objects,  which  are  the  very  core  of 
America's  beauty,  have  spokesmen  before 
they  are  destroyed — 'B  before  the-se 
prif  '  s  '■>'  ..".'m  ;.'■■..!  a  such  as  a  val- 
ley, an  alpine  meadow,  a  river,  or  a  lake 
are  forever  lost  or  are  so  transformed 
as  to  be  reduced  to  the  eventual  rubble 
of  our  urban  environment,  the  voice  of 
the  existing  beneficiaries — should  be 
heard." 

Justice  Douglas  is  nearly  as  well 
known  for  his  i^ersonal  environmental 
activities;  as  for  his  judicial  acconipli^h- 
ment=.  He  has  participated  in  many 
treks  and  adventures  around  tlie  world, 
usually  in  support  of  cau.'^e^  not  yet  won. 
A  list  of  tiiese  would  read  like  a  directoiT 
of-  w-.rtiivxhile  causes.  One  such  cause, 
uhicii  contributed  grently  to  his  fame 
as  a  conservationist  and  protector  of  na- 
ture, was  Iris  1954  liike  along  the  Chesa- 
peake and  Ohio  Canal,  in  Maryland. 

The  story  of  the  circumstances  lead- 
ing to  this  hike,  the  hike,  and  tlie  events 
over  the  17  years  tliat  followed  before 
the  ;,'oal  of  a  national  park  status  for 
the  canal  was  achieved,  could  fill  a  book. 
I  would  like  to  take  this  opportunity  to 
.select  the  highligiits  of  that  struggle 
as  .\n  cxomple  of  Justice  Douglas'  great 
energy  and  enthusia.sm  for  the  preserva- 
tion nf  an  essential  aspect  of  the  quality 
of  life  that  is  fast  disappearing. 

Iri  January  1954  the  Washington  Post 
editiirializcd  in  favor  of  a  proposed  "Po- 
tomac Pnrkway"  along  the  right-of-way 
of  the  C,  &  O.  Canal  from  Great  Falls  to 
Cumberland  "to  open  up  the  greatest 
scenic  asset  in  this  area — the  Potomac 
River — to  wider  public  enjoyment."  The 
highway  would  utilize  the  bed  and  tow- 
path  of  the  C.  &  O.  Canal,  which  was  "no 
longer  eitlier  a  commercial  or  scenic 
asset"  in  their  opinion. 

Justice  Douglas  responded  with  a 
letter  to  the  editor  in  which  he  strongly 
opposed  the  idea  of  building  a  highway 
along  the  river,  since  one  "could  never 
acquire — 'an)  understanding  of  nature 
going  60.  or  even  25,  miles  an  hour."  He 
challenged  the  editors  of  the  Washington 
Post  to  take  time  off  and  come  with  me 
to  hike  the  C.  &  O.  Canal.  He  continued, 

I  feel  that  If  your  editor  did,  he  would 
return  a  new  man  and  iise  the  power  of  your 
great  editorial  page  to  keep  this  sanctuary 
untouched. 

Justice  Douglas  noted: 

One  who  walked  the  cnr.a!  in  Its  full  length 
could  plead  that  cause  with,  the  eloquence 
of  a  Jcihn  Muir.  He  would  t;et  to  know  musk- 
rats,  Ixidgers.  and  fo.x:  he  would  hear  tho 
roar  cf  wind  in  the  thickets:  he  would  bcc 
strar.pe  i-^Kinds  and  promontories  throu;;!!  the 
fanta.'^y  of  fog;  he  would  discover  the  glory 
there  i.s  in  the  first  llower  of  spring,  the 
glory  'here  is  even  in  a  hladc  of  t;rass:  the 
whl.'t!ing  v.-inys  of  ducks  would  make  silence 
have  new  values  for  him. 

The  editors  accepted  Justice  Douglas' 
challense.  However,  they  were  still  skep- 
tical and  noted: 

We  are  sufficiently  enthu.sia.stic  about  It  to 
wear  some  blit'.ers  on  our  feet,  but  we  do  not 
believe  that  tliis  back-yard  wilderness  .so  near 


to  Washington  shou.U  'oe  kept  closed  to  tho^e 
who  canno'-  hike  15  or  20  miles  a  day. 

Justice  Douglas,  Merlo  Pusey  and  Ro- 
bert Estabrook  of  the  Washington  Post 
who  wrote  the  initial  editorial,  and  some 
40  others  started  the  185  mile  hike  at 
Cumberland,  Md. 

Senator  J.  Glenn  Beall,  Sr,.  Republican 
of  Maryland,  the  father  of  the  present 
Senator  Beall,  sponsored  a  dinner  in 
Ciunberland  that  night  to  see  them  off. 
The  Senator,  too.  was  skeptical  of  the 
value  in  sa^•ing  the  C.  &  O.  Canal  in  its 
present  state. 

The  various  days  of  the  hike  saw  the 
travellers  cover  between  18  and  30  miles 
a  day.  This  pace  was  required  because 
Justice  Douplas  had  only  8  days  free  from 
his  Sui^reme  Court  duties  in  wliich  to 
make  tlie  trip.  They  encountered  rain, 
snow,  mud  and  uncomfortable  sleeping 
condition-.  They  were  met  by  well-wish- 
ers and  opponents  all  along  the  way. 
Brunswick.  :,Id  .  rn-eeted  them  witli  a  sign 
advising  tjiat  tliey  preferred  a  parkway 
to  a  defunct  canal. 

After  the  hike  the  Washington  Post 
published  another  editorial  on  tiie  sub- 
ject, this  time  coming  full  circle  from 
tlieir  previous  position.  They  noted: 

We  believe  that  many  semi-wUderness 
stretches  alone  ^Me  o'.d  canal  ought  :;ct  to 
be  disturbed.  These  are  the  habitats  of  deer, 
fox.  r.'iccoon  and  birds  without  number.  It 
would  be  a  .=hame  to  invade,  say,  the  glen 
above  Cresaptown,  where  the  old  drill  marks 
are  still  visible. 

Although  they  still  favored  occasional 
road  access  to  the  river,  they  agreed  that, 
in  mo=;t  places,  existing  roads  provide 
that  access.  'Wherever  a  parkway  was 
recommended  by  them,  they  said  it 
"could  be  built  along  the  top  of  the  bluff 
to  give  beautiful  panoramas  without  dis- 
turbing the  canal  and  towpath  preserve." 

Tlie  Park  Service  plan  they  had  pre- 
viously supported  in  its  entirely  should 
"be  substantially  modified  to  avoid  en- 
croachment on  the  best  natural  areas, 
to  preserve  as  much  as  possible  of  the 
towpath  and  canal  bed." 

The  original  hikers  formed,  during  the 
trip,  the  Chesapeake  and  Ohio  Canal  As- 
sociation, which  continues  today.  The 
original  purpose  of  the  association  was  to 
publicize  and  promote  efforts  to  preserve 
the  C.  &  O.  Canal  through  legislation. 
By  1960  they  had  convinced  President 
Eisenhower  to  designate  the  canal  a  Na- 
tional Monument. 

But  it  was  not  until  1970  that  we  were 
able  to  win  House  and  Senate  approval 
for  the  bill  creating  a  C.  k  O.  Canal  Na- 
tional Historical  Park.  It  was  signed  into 
law  on  January  8.  1971. 

The  Chesapeake  and  Ohio  Canal  As- 
sociation has  held,  and  continues  to 
hold,  hikes  along  various  parts  of  the 
canal,  attracting  hundreds  of  partici- 
pants and  supporters.  At  each  of  these 
hikes,  and  wlicnever  the  opportunity  pre- 
sents itse^lf.  (lie  Chesapeake  and  Ohio 
Canal  Association,  with  Justice  Douglas 
actively  participating  in  its  activities  un- 
til recently,  continues  to  work  to  achieve 
the  introduction  and  passage  of  legisla- 
tion to  aid  the  canal. 

Justice  Douglas'  efforts  for  the  canal 
did  not  stop  with  the  enactment  of  the 
law.  He  continued  to  join  the  annual 
hikes  and  to  talk  about  tlie  canal  with 


many  people.  He  and  th.-'  association 
sponsored  the  20th  anr.iver^ary  hike  in 
April  1974  to  commemorate  ills  iiike  with 
the  newspaper  editors.  Some  33  people 
completed  this  trip,  whicii  was  much 
easier  than  the  first,  taking  11  days  to 
cover  the  same  distance.  Ju.-t:ce  Doug- 
las was  busy  vita  the  Court  session  dur- 
ing this  hike,  "out  his  wife.  Cathy.  ;oined 
tlie  hikers  on  their  f.nal  da:'  and  'ccth  of 
them  honored  the  participants  at  the 
celebration  dinner  that  ever.ing. 

On  his  retirement  from  the  Court,  the 
Justice  was  a.^ked  how  he  hoped  his 
career  on  the  Court  would  be  remem- 
bered by  future  fenerations.  His  re- 
si-on~e  was  '■I'nat  I  iiolpod  make  tiie 
Er.rth  just  ,-  Uttie  bit  tetter  ::!ace  tc  live  " 

His  efforts  on  behalf  of  the  C.  &:  O. 
Canal,  the  mountains,  forests,  rivers,  and 
plains,  guarantee  that  liis  wish  "nas  al- 
ready been  f'llfilled.  I  hope  that  a  res- 
toration of  vigorous  healtli  will  once 
again  permit  him  to  en-oy  the  QUtdoor 
rf'crearions  tie  iias  worked  so  iiaid  to 
provide  for  others. 

Mr.  PHILLIP  ELTITON.  Mr.  Speaker, 
I  am  delighted  to  -oin  with  my  distin- 
guished cDlleaguo  from  California  'Mr. 
Edw\rds'  in  hmorin^  a  great  man  and 
great  jurist.  Justice  William  O.  Douclas 
on  the  occasion  of  hi'  retirement  from 
the  Supreme  Court. 

Justice  Douj'as  h.i-  served  this  N?.- 
tion  £is  a  member  of  :iie  Supreme  Court 
longer  than  any  justice  in  the  history 
of  this  Nation,  but  he  will  not  be  re- 
membered not  .so  much  for  the  length 
of  his  tenure  but  for  the  quality  of  his 
defense  of  the  fundamental  rights  of  all 
our  citizens.  Justice  Willinm  O.  Douglas 
was  in  a  veiT  speci.il  way  t'ne  vo::e  and 
defender  of  the  Bill  of  Rigiits. 

I  am  saddened  that  ill  he.ilth  has 
caused  this  giant  among  the  greats  of 
the  Supreme  Court  to  submit  his  resig- 
nation. I  wisJi  him  full  recover\-  and  I 
sincerely  hope  that  his  voice  will  be 
raised  in  defense  of  civil  liberties  and 
constitutional  rights  for  many  years  to 
come. 

It  would  be  impossible  to  catalos  here 
the  many  iiistoric  decisions  which  are 
intimately  associated  with  Ju.stico  Doug- 
las but  I  would  like  to  share  with  my 
colleagues  the  edit  jri.ils  which  aptieared 
in  the  Washington  Star  and  the  Wash- 
ington Post  on  tile  retirement  of  Justice 
I>ouglas  on  November  18: 
(From  the  Wai;hi!!ctor.  Post.  Nov.  14.  1975] 
The  RrcoRD  or  Ji'stice  DorcLAs 

As  a  lonj-t:me  acirr.lrer  .^nd  o.vw^ior.al 
critic— of  Jusvi.-e  Willi.inv  O  Dougl.w;.  we 
profoundly  re,;rot  his  dep.irture  from  the 
Supreme  Court.  Bvit  we  deep'.v  rcs'.->e,.-.  the 
cour.iijo  a'.'.d  i;i.xKl  Jud<:nent  which  iaipe'.'.evi 
him  to  make  this  \\.\vS  dec.sion  when  his 
he.ilth  no  lo'.-jier  perni.tred  hl;r.  to  cov.tlrue. 
.\:ui  we  welcome  :!~.e  ivporrxir.t:y  his  retire- 
nu-nt  iiives  us  to  sav  some  of  the  thluiis 
about  h.ls  lon^  and  illustrious  career  th.*t 
newspapers  n.  rnia'.lv  don't  i.-et  around  to 
sayiUi;  about  (,-vc.\t  iicures  .nut  old  frieiids 
until  after  they  .ire  cone 

Jtistice  Douitl  IS  Is  always  .-o  ttisistently 
hiiuself — -so  Imenselv  :;;di\  ivlualistlc — that 
he  h;V.s  attr.icte.l  violent  dctr.w'ors  as  well 
a.s  ardent  admirers  in  his  lon=;  c.ireer.  :v.tv;t 
of  It  spent  in  service  on  the  Supreme  CvUirt 
of  the  United  States  Ph\sicaUv  rug-ed,  an 
outdoorsjuan  by  inclinaiiou.  fitted  iii:elleo- 
tually.  lempernveutally  lonelv  and  inde- 
pendent,   he    is    li'.dijieuoiisly    .American    as 
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Uncle  Sam.  He  loves  his  country  payssion- 
ately — Its  mountains  and  rivers  and  wild 
places  ir  not  Its  crowded  cities — as  he  loves 
Its  great  traditions  and  Its  Ideals  of  personal 
freedom  and  opportunity. 

Justice  Douglas  has  his  own  ideas  of 
decorum  and  propriety  as  he  has  his  own 
strong  convictions  about  the  meaning  of  the 
Constitution;  and  It  was  on  the  basis  of 
these  Ideas  and  convictions,  unmoderated 
by  popular  standards  or  conventions,  that  he 
patterned  his  private  conduct  and  his  public 
Judgments.  He  believes  that  Judges  should 
be  In  the  main  streams  of  life,  not  Islolated 
or  Insulated  from  popular  feelings;  and  so 
he  has  expressed  his  personal  views  freely 
about  matters  of  foreign  policy  such  as  the 
Vietnam  war  and  about  domestic  affairs  as 
well.  He  has  lectured  and  written  books  and 
magazine  articles  on  a  wide  variety  of  non- 
judicial subjects — a  practice  which  his  critics 
condemned  as  unbecoming  to  a  Supreme 
Court  Justice.  For  a  time,  while  on  the  Court, 
he  served  as  the  salaried  president  of  a  not 
altogether  savory  private  philanthropic 
foundation — which  led  to  an  abortive 
attempt  to  impeach  him  hi  1970.  Perhaps,  as 
some  critics  have  contended,  these  extra- 
curricular activities  by  the  Justice  resulted 
In  some  impairment  of  his  prestige  and 
Influence.  At  worse,  however,  they  were 
Indiscretions  growing  out  of  his  aloof  indif- 
ference to  the  opinions  of  others.  He  has 
marched  only  to  the  fanfare  of  his  own  trum- 
pet and  followed  only  hts  own  star. 

In  his  service  on  ■  the  Court,  Justice 
Douglas  was  commonly  called  an  "activist." 
This  is  to  say  that  he  allowed  his  Interpreta- 
tions of  the  laws  and  the  Constitution  to  be 
Infused  in  some  measure  with  his  system 
of  ethical  values.  He  cared  about  justice  no 
less  than  about  the  law;  and  he  believed 
that  Judicial  restraint  In  Its  true  sense 
entailed  a  deference  to  the  great  constitu- 
tional assurances  of  individual  rights  and 
liberties  rather  than  a  deference  to  the  Judg- 
ments of  legislatures.  In  this  attitude,  he  was 
allied  closely  in  Inumerable  cases  with  Hugo 
Black;  together  and  Uidivldually.  .often  in 
dissent,  sometimes  in  opinions  for  the  Court, 
they  produced  some  of  the  noblest  and  most 
moving  expressions  of  faith  In  the  Irre- 
pressible freedom  of  the  human  spirit. 

Like  Justice  Black,  Justice  Douglas  believes 
In  a  preferred  position  for  the  First  Amend- 
ment as  the  guarantor  of  a  freedom  Indis- 
pensable to  the  functioning  of  any  Felf-gov- 
emlng  society.  He  moved  from  an  early  ac- 
ceptance of  Justice  Holmes'  clear  and  pres- 
ent danger  doctrine  to  a  later  attitude  of 
absolutism  respecting  the  protection  of 
speech  and  of  the  press.  "The  First  Amend- 
ment," he  wrote  In  one  of  his  books,  "The 
Right  of  the  People."  "was  a  new  and  bold 
experiment.  It  staked  everything  on  un- 
limited public  discussion.  It  chose  among 
conflicting  values,  selecting  the  freedom  to 
talk,  to  argue,  and  to  advocate  as  a  preferred 
right.  It  placed  us  on  the  side  of  free  advo- 
cacy, come  what  may."  This  view  has  made 
him  an  uncompromising  foe  of  every  sort 
of  sedition  statute,  of  every  limitation  on 
efforts  to  gather  and  disseminate  news  or 
opinion  and  of  censorship  In  any  form, 
whether  In  relation  to  politics  or  to  esthetics. 

Behind  Justice  Douglas'  philosophy  re- 
garding the  First  Amendment  lies  a  con- 
viction that  the  Bill  of  Rights  was  Intended, 
above  all  else,  to  Impose  a  check  upon  the 
headstrong  passions  and  prejudiiss  of  ma- 
jorities. "A  great  rl^k  In  any  age."  he  once 
wrote.  "Is  the  tjTanny  of  the  malorlty.  Free- 
dom of  expression  Is  the  weapon  of  the 
minority  to  win  over  the  majority  or  to  tem- 
per the  policies  of  those  In  power."  It  may 
w«ll  be  that  Justice  Douglas'  most  slgnlfl- 
oant  service  to  his  country  lies  in  his  role 
aa  a  nay-sayer  to  popular  enthusiasm.  He 
resolutely  resisted  the  tyranny  of  majorities 
at  a  time  In  the  nation's  history  when  dema- 
gogues   were    recklessly    exploiting    popular 


fears  and  anxieties  regarding  "subversive  ac- 
tivities" and  a  supposedly  ol'erwhelmlng 
"Communist  conspiracy."  He  kepi  his  head — 
and  his  faith  In  freedom. 

But  the  country  has  a  manlfcfid  indebted- 
ness to  this  exuberantly  proliac  and  ener- 
getic man.  His  ability  to  ma^er  complex 
problems  and  to  write  about  |hem  swiftly 
and  incisively  enabled  him  to  c^rry  a  heavy 
share  of  the  Court's  load  in  the!  handling  of 
difficult  economic  and  fiscal  cas^s  as  well  as 
in  the  defense  of  civil  liberty.  Fflom  his  early 
years  on  the  Securities  and  Exchange  Com- 
mission, he  was  an  inveterate  ahallenger  of 
business  and  banking  threats  tof  a  free  econ- 
omy. Over  and  over  again,  by  admonition  and 
by  example,  he  reminded  the  cojuntry  of  the 
Importance  of  its  physical  enviflonment  and 
Its  dwindling  natural  resources.  He  has  pro- 
duced no  fewer  than  17  books. 

William  O.  Douglas  has  a  stature  not  often 
equalled  In  public  life.  His  retinement  takes 
from  the  Supreme  Court  one  of  its  most 
powerful  and  dramatic  figures— one  of  those 
who  help  to  make  the  Court,  a.s  tt  should  be, 
a  coequal  and  effective  partner  in  the  opera- 
tion of  a  political  system  of  divided  powers — 
and  a  bulwark  of  human  libertvi. 


[From  the  Washington  Star,  N<Jv.  14.  1975] 
Justice  Douglas  Depa$ts 

Justice  William  O.  Douglas  dosed  a  long 
and  formidable  career  on  the  U.S.  Supreme 
Court  this  week  with  warm  fatewells  from 
old  foes  as  well  as  old  friends.  As  the  ship 
came  to  harbor  some  of  thofe  who  had 
shelled  it  for  years  sounded  h<)rns  of  wel- 
come, as  graciousness  and  the  jsad  circum- 
stances of  his  departure  deman4ed. 

But  his  was  surely  a  career  of  sufficient 
dimension  and  lmp>ortance  to  4eserve — and 
survive — honest  evaluation.  It  h-as  formid- 
able In  some  ways,  less  so  in  otljers. 

There  are  two  kinds  of  significance  In  Su- 
preme Court  careers.  There  ara  Justices,  of 
whom  the  first  and  greatest  wat  Chief  Jus- 
tice John  Marshall,  who  make  thp  legal  proc- 
ess the  handmaiden  of  policy — ps  there  are 
Justices,  of  whom  the  greatest  of  recent 
memory  was  Felix  Frankfurter.  ft>r  whom  the 
legal  process  takes  on  a  consuAilng  impor- 
tance of  its  own.  Justice  Douglae  was  of  the 
first  school.  He  had  one  overriding  objective 
of  policy,  a  relentless  dislike  of  oppressive 
government  to  which  considerations  of  Judi- 
cial craftsmanship  almost  alwayf  bowed. 

This  was  not  a  distaste  for  government  per 
se.  He  came  to  the  Court  almost  37  years  ago 
from  the  chairmanship  of  the  Securities  and 
Exchange  Commission,  a  stout  believer  (as 
many  of  the  pre-Roosevelt  justices  were  not) 
that  Congress  had  ample  constitutional  au- 
thority to  regulate  business  an4  finance.  It 
was  rather  In  issues  of  civil  liberty  and  due 
process  that  his  bias  for  the  individual — a 
valuable  and  healthy  bias— showed  itself  so 
clearly.  A  recent  study  of  his  reaction  to  483 
pleas  alleging  violations  of  indiuidual  rights 
between  1957  and  1968  found  hit*  supporting 
the  claims  of  authority  only  22  limes. 

The  other  side  of  the  coin,  ai  critics  saw 
it,  was  that  Justice  Douglas  a^  times  dis- 
played a  peremptory  impatienjt  with  the 
subtleties  of  the  law.  "As  preseijted  by  Jus- 
tice Douglas,"  wTote  one  of  ^ose  critics 
amusingly,  "not  a  .slnele  case  Is  fcard  enough 
to  preplex  a  right-thinking  mae." 

It  could  be  argued,  as  his  Admirers  In- 
sisted, that  Justice  Dou^la-s'  sometimes 
startling  simplifications  were  the  natural 
conclusions  of  an  extraordinarily  Iteen  intel- 
lect cutting  through  the  fudge  End  evasion 
of  the  legal  process. 

Like  the  late  Justice  Hugo  Bl^ck,  he  took 
a  categorical  view  of  the  First  Amendment. 
He  believed  that  it  had  to  be  r^ad  literally, 
and  that  in  this  literal  reading  it  flatly  de- 
nied government  the  power  to  curtail  free 
utterance. 

Less  satisfactorily,  this  categoflcal  cast  of 
mind  extended  into  realms  of  ioclal  policy 
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of   the   utmost   complexity.   The 
Alexander    Blckel,    in    his   sym 
exacting  study  of  the  Warren 
two  characteristic  Instances.  One 
Douglas   saying,   in   the   landma-k 
tlonment  case  (Baker  v.  Carr)  th  i 
ception  of  political  equality  froni 
ration  of  Independence,  to  Llncc  in 
burg  Address,  to  the   15th,   17t^ 
Amendments   can    mean   only 
one  person,  one  vote."  Another 
Douglas  protesting.  In  a  housing 
case,  that  "legal  minds  .  .  .  dn 
make  distinctions  that  have  no 
Jurisprudence  of  a  nation  striviig 
the  human  race." 

Taking  the  most  favorable 
delphlc  oracles,  you  could  say 
Douglas  swept  into  his  broad  vle^v 
can    constitutionality    an 
stream  of  political  and 
ism,  central  to  our  tradition, 
vorable  view,  you  could  say 
majestic    words   of   the 

Gettysburg  Address  lend   

ferlng  interpretation,  and  that 
otherwise    Justice   Douglas   rlskkd 
feeblement  of  Judicial  authorltj 
gorical  assertions  about  the 
American  political  tradition  failed 
mend  universal  or  automatic 
bench  and  off. 

The  necessary  point,  perhaps 
Supreme  Court  has  kept  Its  vltL 
it  draws  on  both  traditions — the 
the  policy  judges  and  the  more 

tradition    of   the    Judicial    

fine  distinctions  so  often  annoye  d 
one  is  as  important  as  the  other. 
Macaulay,  In  a  hasty  Judgment 
plained  that  the  American  Cor 
"all  sail  and  no  anchor,"  but 
plenty  of  both.  Justice  Douglas 
of  the  sail,  not  the  anchor 
worse,   and   on   the  whole 
better,  he  helped  keep  things 
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Mr.  GIAIMO.  Mr.  Speaker, 
ment  of  Mr.  Justice  Douglaj 
Supreme  Court  marks  the  enc 
remarkable   career   and   one 
never  be  equalled. 

It  is  remarkable  for  its  longevity 
but  certainly  more  remarkalje 
profoimd   and   lasting 
made  upon  constitutional 

The  value  of  his  achievements 

sometimes  provoking  dis 

nevertheless  stand  as  constitut 

stones.   Whether  we   _ 

with  his  decisions  or  not,  we 
that  he  was  one  of  the 
Court  as  well  as  one  of  the 
American  intellectual  history 

He  loved  the  outdoors  so  mu  ch 
was  an  experienced  and  noted 
climber.  He  loved  the  Bill  of  . 
much  that  he  had  the  couraie 
cise  its  freedoms,  most  notabl;  r 
dom   of  speech.   He  loved  hi 
much   that  he   wrote  more 
fourth  of  all  the  opinions  issi^ed 
Coui-t    during    his    record 
tenure. 

I  join  with  my  colleague 
hoping  that  his  retirement  . 
improved  health  and  that  he 
tinue  to  lend  his  voice  in  defending 
values  of  American  life. 

Mr.  RANGEL.  Mr.  Speaker 
of  the  17  Members  of  the 
Black  Caucus,  I  rise  to  join  our 
in  the  House  in  paying  tribUte 
preme  Court  Justice  William 
on  the  occasion  of  his  retireijient 
the  bench. 
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In  stepping  down.  Justice  Douglas 
brings  to  a  close  perhaps  the  most  bril- 
liant, and  certainly  the  most  all-encom- 
passing, career  of  an  American  jurist  in 
the  20th  centurv. 

His  passion  for  law  and  the  inviolabil- 
ity of  civil  liberties  made  him  a  legend 
even  as  he  served  his  record-breaking 
tenure  of  over  36  years  on  the  Supreme 
Court.  During  almost  four  decpdes  of 
the  most  strident  unrest  and  turmoil 
both  at  home  and  abroad,  Ju.stics  Doug- 
las retained  a  clear,  unwavering  dedica- 
tion to  the  fundamental  principles  of 
human  rights  upon  which  this  Nation 
was  founded.  His  opinions  and  dissents 
written  for  the  Court  give  testimony  to 
his  philosophy  of  individual  rights — 
whetlier  the  rights  in  question  belonged 
to  blacks,  women,  the  accused,  or — in  the 
ca?e  of  environmental  decisions — even  to 
the  air  we  breathe  and  the  rivers  that 
run  throu'sh  our  land. 

Jii.<;:i.c  Douglas,  through  his  active 
participation,  helped  to  shape  rights 
policy  for  decades.  He  was  an  ardent 
supporter  of  the  monumental  Brown 
against  Board  of  Education  decisions  of 
1954  and  1955;  the  Miranda  decision  on 
accused  rights:  the  historic  Griswold 
again.st  Connecticut  case  involving  rights 
of  contraception;  and  a  host  of  others. 
In  all.  he  wrote  decisions  or  dissents 
on  over  1,200  cases  that  came  before  the 
Court — bringing  to  each  his  unique  and 
perceptive  awareness  of  the  Bill  of 
Rights.  His  interpretations  of  the  law 
came  to  be  recognized  for  the  strength 
and  clirity  they  carried,  and  many 
Douglas  dissents  were,  in  time,  incorpo- 
rated into  Supreme  Court  decision  which 
follows. 

His  mark  on  our  society  will  be  long 
remembered  by  those  who  value  liberty 
and  individual  freedom.  His  genius  in 
the  cause  of  justice  will  be  sorely  missed. 

Mr.  Speaker,  the  congressional  Black 
Caucus  recognizes  the  enormous  contri- 
bution made  to  our  society — especially  to 
the  rights  of  minorities  in  that  society — 
made  by  the  distinguished  Justice  Doug- 
las. We  wish  to  add  our  names  to  the 
many,  many  Members  of  the  House  and 
Senate,  the  President,  and  his  long- 
time friends,  associates  and  admirers,  in 
wishing  Justice  Douglas  a  speedy  recov- 
ery from  his  illness  and  a  resurgence  of 
the  strength  and  vitality  that  have  char- 
acterized  this   champion   of  freedom. 

Mr.  CONYERS.  Mr.  Speaker,  Justice 
William  O.  Douglas'  decision  to  retire 
from  the  Supreme  Court  creates  a  void 
rather  than  a  vacancy.  Unrivalled  in  his 
openminded  pursuit  of  justice,  Mr. 
Douglas  was  dogmatic  about  the  de- 
fense of  the  rights  of  individuals  in  re- 
lation to  the  state.  He  writes  in  his  au- 
tobiography : 

The  nation  or  the  world  can  be  smothered 
by  a  military-Industrial  complex  or  by  a  so- 
cialist regime  or  by  some  other  totalitarian 
group.  But  In  time  the  individual  will  re- 
bel. Man,  though  presently  enmeshed,  will 
seek  freedom  Just  as  he  does  today  In  Rus- 
sia and  In  Czechoslovakia,  and  Just  as  he 
did  In  the  Watts  area  of  Los  Angeles.  The 
struggle  Is  always  between  the  Individual 
and  his  sacred  right  to  express  himself  on 
the  one  hand,  and  on  the  other,  the  power 
structure  that  seeks  conformity,  suppression, 
and  obedience. 


Justice  Douglas  was  a  tireless  defender 
of  equal  rights  under  law  for  all  citizens. 
In  a  1961  desegregation  case  involving 
lunch  counter  sitins,  he  asserted: 

Restaurants  are  a  part  of  the  public  life 
of  most  our  communities  .  .  .  states  may  not 
enforce  a  policy  of  racial  segregation. 

He  was  especially  vigilant  In  protect- 
ing the  right  of  poor  people  to  a  fair  trial. 
"Certainly  he  who  has  a  long  purse  will 
always  have  a  lawyer."  he  writes,  "whUe 
the  indigent  will  be  without  one.  I  know 
of  no  more  invidious  discrimination 
than  that  based  on  poverty." 

Justice  Douglas  was  unique  in  Gov- 
ernment in  his  defense  of  democracy.  His 
conviction  in  the  priority  of  first  amend- 
ment rights  was  rooted  in  his  abiding 
faith  in  the  judgment  of  ordinary  citi- 
zens. He  writes : 

Free  speech  has  occupied  an  exalted  posi- 
tion, becau?e  of  the  high  service  It  ha^  given 
our  society.  Its  protection  Is  essential  to  the 
very  existence  of  a  democracy.  The  airing  of 
Ideas  releases  pressures  which  otherwise 
might  become  destructive.  When  ideas  com- 
pete in  the  market  for  acceptance,  full  and 
free  discussion  even  of  Ideas  we  hate  en- 
courages the  testing  of  our  own  prejudices 
and  preconceptions. 

Justice  Douglas'  opinions  made  our  le- 
gal system  more  humane,  our  govern- 
ment more  responsible.  His  vision  of 
democracy  and  justice  will  be  our  guide 
in  years  to  come. 

Mr.  GORMAN.  Mr.  Speaker,  it  is  a 
privilege  for  me  to  join  with  my  col- 
leagues today  to  pay  tribute  to  Justice 
William  O.  Douglas  who  retired  last  week 
after  36  years  on  the  Supreme  Court. 

In  almost  four  decades  of  devoted 
public  service  on  the  High  Court,  Wil- 
liam Douglas  had  only  one  vote  to  cast 
in  each  of  the  many  decisions  handed 
down  by  that  body.  Yet,  there  can  be 
little  doubt  that  the  tone  and  substance 
of  his  writings  have  shaped  jurispru- 
dence for  future  genei-ations.  Rarely  has 
a  jurist  acted  out  so  dramatically  on  the 
American  stage  of  pubhc  affairs  the  sen- 
sitive and  sensible  elements  of  his  judi- 
cial philosophy.  Seldom  does  one  individ- 
ual with  such  energj-,  intellect,  and  im- 
devi-.ting  liberalism  have  the  opportunity 
to  shape  society  during  a  time  of  im- 
mense change  and  social  upheaval. 

As  we  all  know,  values  and  basic  beliefs 
can  be  easily  traced  to  childhood  experi- 
ences. From  his  beginnings  as  a  poor  boy 
in  Yakima,  Wash.,  where  he  contracted 
infantile  paralysis  and  overcame  the 
physical  disabilities  and  social  stigma, 
Bill  Douglas  has  had  the  "fighter  in- 
stinct." His  intellectual  abilities  and 
fierce  determination  earned  him  a  law 
degree  at  Columbia  University  in  1925 
where  he  graduated  second  in  his  class. 
He  went  on  to  work  on  Wall  Street  for 
several  years,  practiced  general  law  in 
Yakima,  joined  the  law  faculties  of  both 
Columbia  and  Yale,  and  in  1934  went  to 
work  for  the  Securities  and  Exchange 
Commission.  In  1937  President  Franklin 
Roosevelt  appointed  him  as  the  SEC 
Chairman  and  2  years  later,  following 
the  retirement  of  Associate  Justice  Louis 
D.  Brandeis,  Douglas  was  nominated  to 
the  Supreme  Court. 

In  the  many  years  since  President 
Roosevelt's  brilliant  appointment,  Justice 


Douglas  has  compiled  an  outstanding 
record  of  upholding  the  rule  of  law 
through  our  finest  legal  instrument,  the 
U.S.  Constitution.  During  his  tpni.ive  on 
thD  Court,  our  .sy.^tcm  of  justice  hrs  taken 
great  strides  toward  becoming  a  resource 
and  protection  tor  all  Americans,  rich 
or  poor,  black  or  white,  educated  or  illit- 
erate. We  have  come  to  rely  on  our  sys- 
tem of  courts  as  a  barrier  against  sup- 
pression and  repression  of  ideas  and 
freedoms,  and  we  ha\  e  realized  that  the 
Court  is  not  only  the  symbol  of  justice 
in  our  democracy,  by  the  final  protection 
of  liberty  and  individual  rights.  No  one 
better  represents  the  consummate  de- 
fender of  our  first  amendment  than 
William  O.  Douglas. 

Not  long  ago,  in  his  controversial  book, 
"Points  of  Rebellion,"  Douglas  wrote 
that^ 

The  First  Amendment  was  designed  so  as 
to  permit  a  flowerini;  of  man  and  his  idio- 
syncrasies. 

He  was  ti-ue  to  that  basic  philosoi;hy 
in  defending  the  right  to  dissent  in  a  free 
society,  the  legality  of  publishing  any 
writing,  and  the  need  for  unrestricted 
religious  prerogatives.  In  one  of  his  pro- 
lific dissents,  Douglas  wrote  in  1952  in 
Beauhamais  versus  Illinois : 

The  First  Amendment  Is  couched  in  abso- 
lute terms — freedom  of  speech  shall  not  be 
abridged.  Speech  has  therefore  a  preferred 
position  as  contrasted  to  some  other  civil 
rights.  For  example,  privacy,  equally  sacred 
to  some,  Is  protected  by  the  Fourth  Amend- 
ment only  against  unreasonable  searches  and 
seizures.  There  Is  room  for  regulation  of  the 
ways  and  means  of  Invading  privacy.  No 
such  leeway  is  granted  the  Invasion  of  the 
right  of  free  speech  guaranteed  by  the  First 
Amendment. 

Douglas  remained  consistent  to  this 
philosophy  throughout  his  career  on  the 
Court.  He  was  faithful  to  his  conception 
of  first  amendme  t  rights  in  obscenity 
cases  where  he  received  vigorous  criti- 
cism for  his  stance.  In  his  ruling  against 
the  ban  in  Boston  of  the  film  'I  Am  Cu- 
rious •  Yellow >,"  he  maintained  that  "I 
have  consistently  dissented  in  obscenity 
cases."  he  wrote,  'not  because,  as  fre- 
quently charred.  I  relish  ob.^cci-iity.  I  have 
dissented  before  and  now  because  I 
think  the  first  amendment  bai-s  all  kinds 
of  censorship.  What  csn  be  done  to  liter- 
ature imder  the  banner  of  obscenity  can 
be  done  to  otlier  pai-t--.  of  the  spectrum 
of  ideas  when  party  or  majoritarian  de- 
mands mount  and  propagandists  start 
declaiming  the  law." 

It  was  this  type  of  dee;5-seated  belief 
that  helped  to  develop  the  social  con- 
science which  is  identified  with  the  War- 
ren court. 

But  as  committed  and  dedicated  as 
Douglas  has  been  to  the  high  principles 
of  freedom  and  the  rule  of  law.  his  en- 
ergies have  demanded  other  interests 
beyond  the  Court.  His  dedicated  and  ar- 
dent passion  has  always  been  a  love  for 
the  land  and  he  is  well  known  for  his 
environmental  activities;  here  in  Wash- 
ington, D.C..  seeking  the  protection  of 
the  C.  &  O.  Canal  or  leading  a  conserva- 
tion group  over  a  trail  in  Olympia  Na- 
tional Park  in  his  native  State  of  Wash- 
ington. He  has  been  vigorous  and  prob- 
ing. He  has  been  a  pathfinder  for  all  of 
us. 
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It  has  been  said  that  greatness  is  bet- 
ter appreciated  in  retrospect.  I  think  we 
will  not  have  to  reflect  for  too  long  on 
Justice  Douglas'  contribution  to  our  so- 
ciety. He  leaves  the  Court  after  serving 
longer  than  any  individual  in  our  his- 
tory, and  he  is  acknowledged  as  an  un- 
disputed champion  of  individual  liberty. 
He  has  been  controversial,  but  he  has 
been  consistent.  And  he  has  left  us  all 
a  legacy  of  prolific  court  opinions  and 
dissents,  as  well  as  many  outspoken  com- 
mentaries on  the  state  of  our  Nation. 

As  we  take  time  in  this  Chamber  to 
pay  tribute  to  Bill  Douglas  for  all  Amer- 
icans who  value  their  constitutional 
rights,  I  am  reminded  of  a  line  in  a  poem 
about  America  which  said,  "Bring  me 
men  to  match  our  moim tains."  We  could 
not  have  done  better  in  scaling  the  high- 
est peaks  of  judicial  intellect  and  integ- 
rity than  by  having  Justice  Douglas  on 
the  U.S.  Supreme  Court  for  the  last  36 
years. 

Mr.  ADAMS.  Mr.  Speaker.  I  can  think 
of  no  better  way  to  begin  than  by  quot- 
ing Mr.  Justice  Douglas  himself  as  he 
concluded  his  preface  to  the  first  volume 
of  his  autobiography.  "Go  East,  Young 
Man": 

The  overall  aim  of  this  volume  and  the 
volume  to  follow  !s  the  hope  that  our  people 
will  come  truly  to  love  this  nation.  I  hope  It 
may  help  them  see  In  the  perspective  of  the 
whole  world  the  great  and  glorious  tradition 
of  liberty  and  freedom  enshrined  In  our  Con- 
stitution and  Bill  of  Rights.  I  hope  they  wUl 
come  to  love  the  continent,  the  most  beau- 
tiful one  in  the  whole  world.  I  hope  that 
before  It  Is  too  late  they  will  develop  a  rever- 
ence for  our  rich  soils,  pure  waters,  rolling 
grass  country,  high  mountains,  and  mvsterl- 
ous  estuaries.  I  hope  that  they  will  put  their 
arms  around  this  part  of  the  wondrous 
planet,  love  It,  care  for  It,  and  treat  It  as 
they  would  a  precious  and  delicate  child. 

Throughout  his  life.  Justice  Douglas 
has  applied  his  tremendous  vitality,  de- 
termination, intelligence,  and  courage  to 
a  personal  realization  of  the  goals  ex- 
pressed in  this  statement.  His  determina- 
tion and  perseverance  have  been  tested 
repeatedly  since  childhood — first  in  over- 
coming the  handicaps  of  polio  and  pov- 
erty during  his  childhood  and  young 
adult  life;  more  lately  in  steadfastly  and 
courageously  defending  Individual  free- 
doms under  the  Bill  of  Rights  and  in 
overcoming  several  attempts  to  oust  him 
from  the  Court. 

His  intellectual  ability  has  been  rec- 
ognized since  he  graduated  Phi  Beta 
Kappa  from  Whitman  College  in  Walla 
Walla,  Wash.,  was  second  in  his  gradu- 
ating class  at  Columbia  University 
School  of  Law  in  1925,  and  went  on  from 
there  to  practice  law  on  Wall  Street  and 
teach  law  at  Columbia.  At  this  point  in 
hLs  life  he  had  made  the  decision  to  re- 
turn to  his  home  in  Yakima,  Wash.,  when 
he  was  approached  and  persuaded  to 
join  the  faculty  at  Yale  School  of  Law. 
He  began  there  u.s  an  as.sociate  profes.sor 
of  law  in  1928.  and  by  19:52  he  had  been 
designated  sterling  professor  of  law — 
just  6  year.-i  after  being  admitted  to  the 
bar. 

It  was  during  his  years  at  Yale  that 
Justice  Douglas  began  studying  the  vari- 
ous asptcts  of  bankruptcy.  Through  this 
work  he  became  a  consultant  to  Julius 
Klvin.  then  Secretary  of  Commerce  un- 


der Herbert  Haover.  This  abtociation  and 
his  many  articles  on  protective  commit- 
tees, predatory  practices,  et  cetera,  even- 
tually led  to  his  inital  assigmnent  with 
the  Securities  and  E.xchailge  Commis- 
sion under  Chairman  Joseph  P.  Ken- 
nedy. His  task  with  the  Cor^mission  was 
to  head  a  congressionally  mandated 
study  of  protective  and  reorganization 
committees,  which  were  art;  that  time 
manipulating  bankruptcies  and  receiver- 
ships in  a  scandalous  fashioti. 

This  was  the  beginning  of  a  long  and 
illustrious  public  service  career,  because 
when  Kennedy  left  the  Co|mmission  in 
September  of  1935,  and  an  oflenins  in  this 
position  occurred  again  a  year  later. 
Justice  Douglas  was  his  suggestion  to  be 
the  next  Chairman  of  the  3EC,  Douglas 
v.-as  confirmed  in  that  office  on  Janu- 
ary 23,  1936,  and  was  subsequently  ap- 
pointed by  Franklin  D.  Roosevelt  to  the 
Supreme  Court.  There  fojiowed  36 '2 
years  of  unparalleled  seitice  to  the 
United  States. 

As  a  member  of  the  SuiB-eme  Court, 
Douglas  has  distinguished  himself  re- 
peatedly in  his  strident  advocacy  of  in- 
dividual rights  and  freedoms— believing, 
as  he  does,  th.it — 

The  Constitution  was  designed  to  take 
ETovernment  off  the  backs  of  tje  people  and 
make  it  difficult  for  crovemme»t  to  do  any- 
thing to  the  individual. 

He  has  been  an  outspokf^li  and  cour- 
ageous champion  of  the  B^l  of  Rights 
and  even  in  his  resignation;  lias  proven 
his  outstanding  integrity— .refusing  to 
offer  the  countrj-  less  than  ^is  best  and 
recognizing  that  his  health  prevents  him 
from  participating  fullv  in  the  business 
■  of  the  Court. 

It  is  with  great  sorrow  tljat  we  greet 
Justice  Douglas'  resignation,  It  is  a  loss 

of  inestimable  impact  for  tl^e  country 

but  I  cannot  help  but  remen^ber  another 
quote  from  his  autobioerpphy  when 
searching  to  reach  perspecitive'  on  his 
decision  to  resign: 

But  I  had  an  advantage,  whicfli  few  experi- 
ence— the  advantage  of  not  \  ever  having 
the  Potomac  fever,  but  onlv  the  desire  to 
leave  the  cltv  and  pet  back  to  itiv  woods  and 
mountains  as  quickly  as  posslljle. 

Our  very  best  wishes  go  ^ith  Justice 
Douglas  and  his  fine  wife  ill  his  retire- 
ment. Hopefully  he  will  a^iin  find  re- 
newal and  strength  in  his  woods  and 
mountains  and  will  fully  recover  to  en- 
joy his  retirement  with  the  .sfime  vitality 
and  spirit  that  he  has  so  loilg  dedicated 
to  the  .service  of  his  country. 

Mr.  McCORMACK.  Mr.'  Sjjeaker.  Jus- 
tice William  O.  Douglas  and  :Mrs.  Doug- 
las are  among  my  constitupnts.  Th^ir 
home  is  in  Goo.se  Prairie  naar  Yakima, 
Wa.sh.,  in  the  central  Ca.-^cades.  This  is 
the  country  that  Bill  Douglts  has  laved 
all  his  life.  It  may  come  as  .no  surprise 
for  my  colleagues  to  learn  tl^at  the  vot- 
ing population  of  Goose  Praii-ie  precin,?t 
totals  six  persons. 

I  first  met  William  O.  Dotifdas  at  an 
autogratJhing  party  in  1952  wihen  he  was 
signing  copies  of  his  new  bodk,  "Of  Men 
and  Mountains."  One  of  mj-  treasured 
po.sspssions  is  that  book,  vrtirh  I  have 
read  on  .several  occasions.  Mrs.  McCor- 
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the    goings-on,    wanted   to 
volved,  so  I  purchased  a  lar 
copy  of  "The  Wizard  of 
presented    it    to    Justice 
prompted  by  his  parents,  as 
O.  Douglas  for  his  signature 
nient  Douglas  hesitated,  a 
He  seemed  to  be  weighing 
of  autographing  a  book  by 
tor,  but  our  faitn  in  his 
immediately    justified,    and 
graphed  "The  Wizard  of  Oz' 
a  book  which  we  also  treasu : 
at  first  glance,  Douglas  hes 
compared  to  the  "Wizard  of 
seems  to  me  that  his  life  has 
ways  personified  the  real  m  ;.s 
that  book,  and  he  has  shovu 
and  the  brains,  and  the  coura  ?e 
of  America's  great  men  bv  a^v 
at  all. 

Douglas  grew  up  in  the 
Cascades  and  spent  countlesfe 
ing  and  climbing  in   them, 
risking  his  life  in  daring 
climbing,  sometimes  coverin 
distances  with  a  heavy  pack 
proving  that  he  could  live 
in  any  weather,  but  in  all 
ing  his  love  for  it. 

Somehow.  I  think  this  is 
in  the  Justice  Douglas  that  liie 
jurisprudence   has    known   lor 
years   he   has   served  on  tlie 
Court.  He  has  always  been  a 
excelled  courage,  of  outstariding 
lect,  and  of  dedication  to  1  is 
its  Constitution,  and  its  rule 
but    most    particularly    to    the 
Rights,  the  first  10  amendments 
Constitution.  This  has  set  h  m 
the  man  who,  more  than  anj 
lived  through  and  helped  t<i 
most     profound     revolution 
growth  in  human  history. 

The  First  Amendment  says, 
pass    no   law   abridging   freedoi^i 
or  press."  I  take  it  to  mean 
That's   strict   construction. 
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These  are  the  words  of  tvilliam  O. 
Douglas.  He  lived  by  them  and  the  other 
protections  bound  up  in  tie  first  10 
amendments  to  the  Constitution  with 
such  a  tenacity  that  he  has  unmistak- 
ably estabhshed  himself  as  one  of  the 
great  men  of  American  histor  r — who  has 
done  as  much  as  any  other  ;o  bring  to 
reality  the  concept  of  meaniigful  free- 
dom, dignity,  and  equality  fir  all  per- 
sons living  under  the  Constiti  tion  of  the 
United  States— male  or  fen  ale,  black, 
red.  brown,  white,  or  yellow —young  or 
old,  rich  or  poor,  well  placed  (  r  not,  bril- 
liant or  hoi^elessly  unable  |to  protect 
themselves. 

I    shall    always    recall    tht 
account  that  Douglas  wrote 
l.crience  in   climbing  Rock 
in  the  Ca-cades.  Douglas  and 
friend  set  out  to  climb  the  s 
this     1.000-foot     high 
presently    found    themselves 
take  off  their  shoes  to  hang  or 
toes,  unable  to  go  backward 
unable  to  move  forv.ard.  At 
Douglas  had  to  literally  hold 
ing  partner  in  mid-air  with 
while  liolding  liimself  to  the 
one  hand  and  his  bare  feet, 
tvpiricd  tlie  kind  of  courage 
tlv't  Douglas  h:'s  rersonified 
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his  life  and  his  career  on  the  Supreme 
Court.  He  has  never  retreated,  he  has 
never  lost  courage.  He  overcame  such 
obstacles  as  ridicule  and  the  ignorance 
of  otliers  less  inspired  to  make  the  Bill 
of  Rights  a  meaningful  instrument  He 
has  indeed  stood  atop  the  mountain, 
and  all  Americans,  and  indeed  all  hu- 
ir^n  kind,  are  better  for  it. 

'Vith  retirement,  Justice  Douglas  and 
wife  Cathy  look  forward  to  returning 
to  the  land  he  loves,  the  land  that  I  am 
honored  to  represent,  rcme  of  the  most 
fceau'iful  country  in  the  world.  Speaking 
0;  Goose  Prairie.  Dougla-  once  said: 

My  roots  are  deep  In  this  prairie.  I  am  a 
part  of  the  rhythm  of  the  place — of  the 
mornings  just  before  and  after  sunrise,  when 
grass  shrubs  and  trees  are  bejeweled;  of  the 
evenings  when  the  grosbeaks  swoop  low  and 
feed  on  Insects  and  the  doe  deer  and  the 
porcupine  silently  emerge  from  the  woods 
to  vi'^it  the  clover. 

I  Pin  sure  the  Douglases  will  not  let 
me  lorget  that  they  are  my  constituents. 
They  i.  form  me,  not  infrequently,  of 
their  interests,  attitudes,  and  recom- 
mendations on  pending  legislation.  We 
frequently  agree,  and  frequently  dis- 
agree, and  our  disagreements  are  often 
eloquently  expressed.  I  look  forward  to 
continuing  this  relationship  with  the 
Douglases,  for  I  have  enormous  respect 
for  them  both. 

Speaking  again  of  the  first  amend- 
ment, Douglas  once  said: 

In  the  oscillating  movement  of  the  planets 
man  is  a  tiny  speck — a  microcosm.  We  seek 
truth,  and  in  that  search,  a  medley  of  voices 
Is  es.sential.  That  is  why  the  First  Amend- 
ment is  our  most  precious  Inheritance.  It 
gives  equal  time  to  my  opponents,  as  it  gives 
to  nie. 

This  spirit,  reflecting  the  greatness  of 
the  man.  is  a  source  of  inspiration  for 
us  all  and  a  source  of  pride  for  me  in 
representing  him  in  the  Congress  of  the 
United  Slates. 

Mr.  THOMPSON.  Mr.  Spe.iker.  wl-.cn 
WiiUam  O.  Douglas  retired  from  the  Su- 
preme Court  last  week,  he  t^ld  reporters 
he  hoped  to  be  remembered  as  "someone 
who  made  the  Earth  a  little  more  beauti- 
ful." 

He  made  the  Earth  a  little  more  beau- 
tiful for  me  by  his  example  of  personal 
courage. 

Three  times  he  was  threatened  with 
impeachment  because  of  his  controver- 
sial stance  on  the  Supreme  Court,  but 
the  Bill  of  Rights  was  his  master  and 
never  did  he  waver  in  his  pursuit  of  jus- 
tice for  all. 

"Law  has  reached  its  finest  moments", 
he  once  wrote,  "when  it  has  freed  man 
from  the  unlimited  discretion  of  some 
ruler,  some  civil  or  military  official,  some 
bureaucrat".  United  States  v.  Wunder- 
lich.  342  U.S.  98  (1951).  This  dissent,  on 
behalf  of  a  Government  contractor 
whose  claim  for  extra  work  was  denied 
summarily  without  a  hearing,  was  an 
easy  one.  The  business  community  ap- 
plauded his  efforts.  But  Douglas  also  took 
on  the  tough  cases,  and  insisted  on  the 
same  rights  of  due  process  for  alleged 
Communists  when  they  were  dismissed 
from  public  employment.  Again  and 
again  he  parted  company  with  the  Court 
ma.iority  during  the  "cold  war"  period, 
insisting  that  no  organization  or  indi- 


vidual be  tagged  as  subversive  on  the 
basis  of  interoffice  memos,  or  on  the  se- 
cret testimony  of  confidential  inform- 
ants. 

He  insisted  on  a  "fair  hearing,"  equally 
he  insisted  on  a  "fair  tribunal."  His  was 
the  pioneer  decision  in  the  area  of 
"women's  rights,'  when  he  wrote  that 
women,  as  such,  could  no  longer  be  ex- 
cluded from  Federal  juries.  He  readily 
admitted  that  women  jurors  would  not 
"act  as  a  class,"  but  asked  if  the  sho3 
were  on  the  other  foot,  "who  would  claim 
that  a  jury  was  truly  representative  of 
the  community  if  J 11  men  were  intention- 
ally and  system  itically  excluded  from 
the  panel?"  BalLird  v.  United  States.  329 
U.S.  187  (19461. 

He  pioneered  as  well  in  the  area  that 
has  become  kmwn  as  "prisoner  rights." 
He,  and  he  alone,  insisted  that  a  Federal 
court  had  power  under  the  writ  of 
ha'oeas  corpu>  to  hear  the  clai.ns  of  an 
escaped  convict  tiir.t  it  was  "cruel  and 
unusual"  to  return  him  to  an  Alabama 
prison  camp  where  the  guards  had  forced 
him  to  serve  as  a  "gal-boy"  for  favored 
homosexual  inmates  Siueeney  v.  Woodall, 
344  U.S.  86  (19521. 

He  was  constant  in  his  defense  of  the 
Great  Writ,  and  its  use  to  examine  the 
legality  of  captivity.  Douglas,  and  again 
Douglas  alone,  wrote  that  the  Writ  of 
Habeas  Corpus  extended  overseas  to 
American  prisons  in  Japan  so  that  Jap- 
anese "war  criminals"  could  have  their 
day  in  a  civilian  court.  "The  Constitu- 
tion", he  opinioned,  "follows  the  flag." 
Hirotav.MacArthur,  338  U.S.  197  (1948). 

Douglas  was  always  there,  ready  to  be 
counted,  when  there  were  injustices,  in- 
dividual or  class:  and  his  was  the  loud- 
est voice  on  behalf  of  the  environment. 
But  probably  he  will  be  best  remem- 
bered— if  not  revered — for  his  defense  of 
free  speech  and  a  free  press.  * 

Early  on  in  his  judicial  career,  an  un- 
frocked priest  gave  a  violent  and  vulgar 
speech  in  Chicago  in  which  he  spoke  of 
Jews  as  "scum."  and  Mrs.  Roosevelt  as 
"one  of  the  world's  Communists."  The 
speech  was  advertised  in  advance,  and 
the  audience  outside  the  hall  met  these 
jibes  with  rocks  and  bottles.  The  priest, 
not  those  in  tlie  hostile  crowd,  was  ar- 
rested for  disorderly  conduct:  and  the 
Illinois  courts  affirmed  his  conviction 
because  his  speech  "stirred  the  publi:-  to 
anger." 

Douglas  wrote  the  opinion  reversing 
the  conviction.  The  first  amendment,  he 
said,  protects  speech  which  is  "provoca- 
tive and  challenging";  indeed,  he  con- 
tinued, free  speech  may  "best  serve  its 
high  purpose  when  it  induces  a  condi- 
tion of  unrest,  creates  dissatisfaction 
with  conditions  as  they  are.  or  even  stirs 
people  to  anger."  He  thought  a  more  re- 
strictive view  of  the  Constittition  would 
lead  "to  standardization  of  ideas".  Ter- 
minicUo  v.  Chicaao.  337  U.S.  1  (1949). 

Absent  clear  evidence  that  the  speech 
was  presently  "brigaded  witli  action"  of 
the  kind  the  state  could  clearly  prevent. 
Douglas  protected  tlie  right  of  anyone 
to  speak,  write,  or  demonstrate  as  that 
person  saw  fit :  The  leaders  of  the  Com- 
munist Party.  Dennis  v.  United  States, 
341  U.S.  474  (1951)  ;  white  racists.  Beau- 
harnais  v.  Illinois.  343  U.S.  250  (1952); 
civil  rights  protesters.  Adderley  v.  FZor- 


ida,  385  U.S.  39  '1966i  war  resisters. 
United  States  v.  O'Brien.  391  U.S.  367 
(1968 1  ;  jail  inmates.  Procunier  v.  Mar- 
tinez. 416  U.S.  397  ( 1974)  ■  pornoeranhic 
i.cok  ueddleis.  Roth  w  U-ii'ed  S  'ites.  354 
U.3.  476  11957':  and  the  producers  of 
the  play  "Hair."  Scutheastern  Promo- 
tions, Ltd.  V.  Conrad.  420  U.S.  (1975i. 
His  was  the  strongest  defen-e  of  a  free 
press  in  the  Pentagon  Papers  case.  New 
York  Tiines  Co.  v.  United  States.  403  U.S. 
713  ( 1971 1 :  his  was  the  vote  for  the  "re- 
porter source"  privilege.  Brcmburg  v. 
Haves.  408  U.S.  665  (1972i  :  and.  despite 
his  known  views  to  the  contrary,  his  was 
the  defense  of  a  paper  to  rtin  "sex  desig- 
nated help-v.-anted  columns"  in  the  face 
of  a  local  antidiscrimination  ordinance. 
Pittsburgh  Press  Co.  v.  Human  Relations 
Commission.  413  U.S.  376  '1973i.  There 
should  be  no  governmental  "superedi- 
tor."  he  believed,  and  he  api?lied  this  be- 
]ijC  ev..-.  v.hen  CE3  v^lxi  cd  X  5  ell  time  lo 
the  Democratic  Party.  Colirn''ii  B  0'T(^- 
casting  Sijstem  v.  Deino^ratie  ?<''.tio7ial 
Committee.  412  U.S.  94  '  1973  > . 

Occasionally,  he  spoke  for  the  Court 
majority,  more  often  he  spoke  v.ith  Hugo 
Black,  or  even  alone  wh°n  public  opinion 
was  running  a  strong  opposite  tide.  His 
finest  hour  of  personal  courage  prob- 
ably came  in  1953.  when  Julius  and  Ethel 
Rosenberg  were  convicted  of  espionage 
and  sentenced  to  death. 

The  Rosenbergs  were  convicted  under 
the  Espionage  Act  of  1917  for  conspiring 
during  the  6-year  period  from  1944  to 
1950  to  transmit  secret  atomic  informa- 
tion to  the  Russians.  The  jury  found 
them  guilty,  and  the  trial  judge  sen- 
tenced them  to  death.  The  Rosenbergs 
appealed,  and  the  Federal  Court  of  Ap- 
peals affirmed  their  conviction.  The  Su- 
preme Court  refused  to  review  their  case. 
The  Rosenbergs  then  filed  new  motions 
to  vacate  the  conviction,  and  to  reduce 
the  sentence.  These  motions  were  denied 
by  the  trial  court,  and  the  denial  was 
affirmed  by  the  Court  of  Appeals.  Again 
the  Supreme  Court  declined  to  review. 
The  Rosenbergs  then  appealed  for  ex- 
ecutive clemency,  but  President  Eisen- 
hower refused  to  intervene.  At  this  late 
date  a  new  lawyer  entered  the  picture, 
with  a  brand  new  ar::ument :  that  the 
Atomic  Energy  Act  of  1946  superseded 
the  Espionage  Act  of  1917  insofar  as  the 
transmittal  of  atomic  information  was 
concerned.  If  it  did.  then  the  death  sen- 
tence was  illegal,  for  under  the  Atomic 
Energj-  Act  only  the  jury  could  impose 
the  death  sentence. 

The  Supreme  Court  had  adiourned  for 
the  year,  and  the  Rosenberg  Iciwyer  took 
this  issue  to  Justice  Douglas,  asking  for  a 
stay  of  execution  until  the  Supreme 
Court  returned  and  could  hear  the  case. 
Justice  Douglas  believed  that  the  legal 
issue  was  "substantial "  and  granted  the 
stay.  This  was  on  June  15. 1953. 

A  series  of  events  then  followed  in 
short  order.  The  Supreme  Court,  on  the 
petition  of  the  Attorney  General,  re- 
convened and  met  in  special  session  on 
June  18.  Oral  argument  v,as  heard  that 
day.  On  June  19.  a  Court  majority  ruled 
that  the  issue  was  "not  substantial,"  and 
revoked  the  stay  of  execution.  Justices 
Douglas,  Black,  and  Frankfurter  dis- 
sented. The  Rosenbergs  were  put  to 
death  the  same  day. 
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Public  opinion  ran  strong  against 
Douglas  for  keeping  the  case — and  the 
Rosenbergs— alive,  and  the  first  of  the 
three  impeachment  resolutions  to  re- 
move him  from  his  ofBce  was  introduced 
in  the  House  of  Representatives.  Douglas 
was  not  cowed  by  all  this,  and  explained 
his  actions  in  very  simple  terms: 

I  know  deep  In  my  heart  that  I  am  right 
on  the  law.  Knowing  that,  my  duty  Is  clear. 

Douglas  had  proved  his  courage  long 
before  he  went  on  the  Court. 

As  a  very  young  boy,  he  was  struck 
with  polio.  The  attending  physician  told 
him  ne  would  never  walk  again,  in  fact, 
would  die  before  he  was  40.  Douglas 
refiised  to  accept  this  prognosis.  Like  his 
mentor  Franklin  Roosevelt  at  Campo- 
bello,  Douglas  fought  for  his  health  with 
exercise.  Ke  used  barbells,  and  hiked 
the  slopes  of  Yakima.  He  persisted  in  this 
despite  aching  muscles,  spells  of  nausea, 
and  splitting  headaches.  He  tells  in  his 
autobiography  how  these  hikes  resulted 
in  pain-filled  sleepless  nights,  but  also 
how  he  "felt  an  increasing  flow  of 
strength  in  my  legs,  and  a  growing  sense 
of  contentment  in  my  heart." 

As  his  strength  gradually  returned, 
Douglas  lengthened  his  hikes  into  the 
Cascade  Mountains  surrounding  his 
home  of  Yakima,  and  learned  the  joys 
of  pitting  human  muscle  against  na- 
ture's barriers,  the  appreciation  of  the 
open  skies  and  lonely  trails,  the  good 
talks  around  the  campflre.  A  side  effect 
of  the  polio  was  an  irregular  heart  beat, 
and  a  pace  setter  was  required  in  later 
life.  But  still  Douglas  continued  his  back- 
pack hikes,  his  pack  trailing,  his  canoe 
trips,  and  his  efforts  to  preserve  and  en- 
courage the  use  of  wilderness  areas.  His 
proudest  boast  is  that  a  small  yet  beau- 
tiful waterfall  in  the  remote  and  inac- 
cessible Carolina  Smokies  bears  his 
name. 

Douglas  faced  economic  as  well  as 
physical  privations  in  his  youth.  His 
father,  a  Presbyterian  minister,  died, 
leaving  a  widow,  Bill  Douglas,  and  a 
younger  brother  and  sister.  Douglas 
worked  after  high  school  hours,  and  in 
the  summers,  to  put  food  on  the  table: 
yet  managed  to  graduate  first  in  his  class. 

He  won  a  scholarship  to  Whitman 
College,  and  rode  the  168-mile  trip  by 
bicycle.  He  had  no  money,  and  for  the 
first  several  months  at  college  slept  in 
a  tent.  Then  followed  a  series  of  part- 
time  jobs,  which  saw  his  way  through 
college,  and  permitted  him  to  send  $20 
home  to  his  mother  each  month.  His 
regime  for  4  years  went  something  like 
this:  up  at  5:30  to  "jstnitor"  an  office 
building:  classes  from  8  a.m.  until  noon; 
waiting  on  tables  at  a  hashhouse  at  lunch 
and  dinner;  clerking  at  a  jewelry  store 
in  the  afternoon;  study  in  the  evening. 
Despite  this  demanding  routine,  he  found 
time  for  intercollegiate  tennis  and  de- 
bate, and  graduated  with  high  honors. 

World  War  I  erupted  during  his  college 
years.  Douglas  tried  to  enlist  in  the  Ma- 
rine Corps,  but  color  blindness  kept  him 
out.  He  then  tried  the  Army,  with  the 
same  result.  He  studied  color  charts, 
tried  a  second  and  yet  a  third  time;  and 
finally  the  recruiting  sergeant  gave  up 
and  enlisted  him  despite  his  handicap. 
Douglas  was  assigned  to  an  ROTC  unit 


at  Whitman,  and  the  war  ended  soon 
thereafter.  He  loved  his  dountry,  and 
wondered  in  print  wliy  anyone  would  des- 
ecrate its  flag  by  sewing  i  replica  on 
the  seat  of  lils  pants.  But  ■?fhen  this  is- 
sue came  to  the  Supreme  Court,  Douglas 
voted  that  tliis  was  part  of  our  protected 
freedoms. 

After  graduation  from  Whitman,  and 
2  years  of  high  school  teaching  in 
Yakima,  Douglas  decided  up(Jn  a  legal  ca- 
reer, and  the  Columbia  Law  School.  How 
to  manage  with  a  bank  account  of  $75? 
Leaving  some  of  it  to  his  mother,  he 
traveled  to  Chicago  in  charge  of  2,000 
sheep;  watering  and  grazing  them  when 
the  freight  cars  were  put  in  sidings.  From 
Chicago  he  "rode  tlie  rods"  tt)  New  York; 
arriving  unshaven,  dirty,  with  6  cents  in 
his  pocket.  He  tried  to  sto|i  people  for 
directions  to  Columbia,  but  no  one  would 
respond.  They  hurried  on  *ith  averted 
gaze  as  if  he  was  not  there.  He  learned 
the  cold  side  of  big  city  life— the  stranger 
without  a  badge  of  aliiuence*got  only  the 
back  of  the  hand. 

Then  followed  3  years  of  legal  studies, 
and  an  unending  series  of  part-time  jobs. 
He  composed  a  corresponflent  course 
in  law,  tutored,  graded  papars,  did  rou- 
tine research,  anything  to  Help  pay  the 
tuition  and  living  expenses.  He  makes 
light  of  his  own  problems  with  the  stoiT 
of  how  classmate  Paul  Robeson  worked 
his  way  through  law  school  with  profes- 
sional club  boxing  bouts. 

Despite  all  this.  Douglas  graduated  sec- 
ond in  his  class  and  was  offered  two  jobs: 
Teaching  part-time  at  Colui|ibia,  or  go- 
ing with  a  prestigious  Wall  Street  firm. 
Douglas  took  them  both;  w|th  a  hectic 
day  and  night  work  schedule  for  the  next 
2  years.  Then  came  the  offeir  of  a  full- 
time  professorship  at  Columbia,  at  the 
then  princely  sum  of  $5,000  £|  year. 

For  the  first  time  in  his  tie  Douglas 
had  economic  independence,  and  leisure 
for  reflection  and  thought.  But  he  was 
not  captured  by  these  luxuries.  Principle 
still  came  first  and  foremost.  Toward  the 
end  of  his  first  vear  at  Coluihbia,  Presi- 
dent Nicholas  Murray  Butler  Appointed  a 
new  dean  at  the  law  school  Young  B. 
Smith,  without  first  consulting  the  law 
faculty.  Professor  Smith  was  a  fine  man, 
a  brilliant  traditionalist,  but  many  on  the 
faculty  grumbled  at  this  breach  of  aca- 
demic freedom.  But  only  one^  the  young 
Douglas,  resigned  in  protest. 

This  was  in  1928,  when  laf  jobs  were 
hard  to  find.  Douglas  prepar0d  to  return 
to  Yakima,  and  a  small  towa  law  prac- 
tice. Fortunately,  he  met  Foljert  Hutch- 
ins  at  a  local  social  gatlipring,  and 
no  captivated  the  dean  of  th0  Yale  Law 
School  that  an  invitation  t^  join  that 
faculty  was  not  long  in  coming. 

The  rest  is  history.  His  pioneering  work 
in  bankruptcy  and  corporate  Reorganiza- 
tion caught  the  eye  ol  President  Roose- 
velt, and  he  was  invited  to  chair  the  re- 
cently created  Securities  anq  Exchange 
Commission.  That,  in  turn,  led  to  his 
appointment  in  1939  to  th^  Supreme 
Court  just  prior  to  his  40tli  birthday. 
Douglas  ends  his  autobiogrpphy  with 
these  passages: 

In  the  oscillating  movement  o(  the  planets 
man  Is  a  tiny  speck — a  microcojm.  We  seek 
truth,  and  In  that  sear;h.  a  me:llcy  of  voices 


I'lrst  Amend- 
eritance.  It 
s  it  gives 


inh 


is  essential.  That  Is  why  the 
ment   Is  our   most   precious 
gives  equal  time  to  my  opponen|ts 
to  me. 

I  hope  It  Is  always  that  way  hn  this  great 
land,  which,  In  spite  of  Its  shortcomings,  is 
still  the  hope  of  mankind  acrcs^the  globe. 


Amen,"  wish 

jovery,  and 

others  that 

oin  in  the 

our  search 


m 


To  this  we  can  only  add  ' 
Justice  Douglas  a  speedy  r 
join  the  prayers  of  millions  ol 
his  voice  will  soon  again 
"medley  of  voices"  essential  i 
for  truth. 

Mr.   ECKHARDT.   Mr, 
liam  O.  Douglas,  in  describip 
of  judges  once  said. 

Any  American  court  is  s 
1st   amendment,   pro-4th    amenjdment 
5th  amendment,  pro-14th  amenqme 
on,  for  it  is  the  Constitution 
sworn  to  defend. 


Speaker,  Wil- 
g  the  role 

apposed  to  be  pro- 

pro- 

nt,  and  so 

judges  are 


thiit 


The  work  of  Justice 
of  the  U.S.  Supreme  Court 
guished  by  his  unwavering 
to  and  advocacy  of  the  principles 
bodied  in  these  amendmenis 
long  be  indebted  for  his  efforts 
ment  the  very  basic  tenets 
life. 

A    FRIEND    OF 


Douglps,  member 

is  distin- 

c^rnmitment 

em- 

We  will 

to  imple- 

ot  American 


CONSERVATIO  NIST, 


lej  :al 


enormc  us 


lig 


But  while  historians  and   _ 
consider  just  liow  great  was 
bution,  there  is  a  group  of 
know  without  argument  that 

Douglas    made    an    _...^ 

bution  to  their  lives.  Someho^ 
his  work  on  the  court,  his  . 
ing,   and  his   international 

found  time  to  lend  his 

to  the  efforts  to  preserve  the 
"Big  Thicket"  area  as  a  nat 
Justice  Douglas  visited  the 
area  at  the  invitation  of  fornier 
Ralph   Yarborough,   of  Texa ; 
copious  notes  and  subsequen 
a    chapter    of    his    book 
Texas" — which  describes  the  . 
of  the  wonders  of  wildernesp 
Texas— to  the  Big  Thicket, 
las    describes   the   Thicket 
follows : 
The  dogwood  and  redbud 

over  land  gay  and  Joyous.  But 

drons   and    azaleas   we   saw   wei^ 
striking  of  all.  The  order  of 
shrubs  of  the  Big  Thicket  Is  as  .„ 
vine,   yellow   Jasmine,   hawthorn 
there  are  20  species),  azalea  anc. 
dron,  wisteria,  dogwood,  and 
but  the  smoke  tree  were  on  c_ 
hiked  Menard  Creek.  And  the 
the  azaleas  that  sometimes 
that  they  looked  like  a  planted 
flower  that  caught  my  eye  was 
one  as  large  as  the  orchid  one 
florist  for  his  lady. 


sm<  ike 


stood 


i 


After  years  of  prodding, 
1S74  passed  legislation  to 
Big    Tliicket    National    Presi 
ccnside:-ably  smaller  than 
visioned.  Justice  Douglas  gave 
crvation  effort  a  boost  when 

The  basic  plan  for  a  national 
But  it  takes  on  the  average  from 
years  to  get  a  bill  through 
lishing  a  national  park.  We  are 
a  day.  At  that  rate  the  Big 
down  to  less  than  200,000  acres 
and  to  about  140,000  acres  In  8  yi 

Time  Is  on  the  side  of  modern 
on  the  side  of  the  people. 

They  have  allies  In  Washington.  D.C.,  as 
well  as  Texas. 
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But  the  hopes  of  the  conservationists  still 
ride  hip:h.  For  on  October  20.  1966,  Senator 
Balph  Yarborough  of  Texas  Introduced  a  bill 
to  make  the  Big  Thicket  a  national  park.  It 
Is  around  that  measure  that  everyone  in  the 
50  States  who  loves  the  wilderness  and  out- 
doors will  rally.  For  the  Big  Thicket  is  so 
unique  and  so  lovely  that  it  should  belong  to 
all  the  people. 

Bi;'  perhans  more  importantly,  Justice 
DoUfaiaS  >viiiixig,ly  ^ave  effective  and  sage 
advice  to  the  east  Texas  conservationists 
finding  their  way  through  the  labyrinth 
of  Washington,  D.C..  in  search  of  Fed- 
eral aid.  He  continues  to  serve  in  his 
capacity  as  an  honorary  member  of  the 
advisory  board  of  the  Big  Thicket — but 
he  is  an  honorary  member  who  has  vol- 
untarily paid  dues. 

His  deep  commitment  to  the  right  of 
the  people  to  enjoy  the  physical  world 
in  whicli  they  live  and  to  have  it  pre- 
served for  their  benefit  made  its  mark 
in  his  professional  work  as  well.  Dissent- 
ing in  Sierra  Club  v.  Morton.  405  U.S.  727 
aC'72i.  v.hen  the  Court  denied  standing 
to  the  Sierra  Club  in  a  suit  to  restrain 
Federal  officials  from  approving  the  de- 
veloiiment  of  ski  resort  development  in 
the  Mineral  King  Valley  of  the  Sequoia 
National  Forest,  Justice  Douglas  said: 

The  critical  question  of  "standing"  would 
be  simplified  and  also  put  neatly  In  focus  If 
we  Lisliioned  a  federal  rule  that  allowed 
environmental  Issues  to  be  litigated  before 
federal  agencies  or  federal  courts  In  the 
nan-.e  cf  the  Inanimate  object  about  to  be 
despoiled,  defaced,  or  Invaded  by  roads  and 
bulldozers  and  where  Injury  is  the  subject 
of  public  outrage.  Contemporary  public  con- 
cer;.  for  protecting  natures  ecological  equil- 
ibrium should  lead  to  the  conferral  of  stand- 
ing upon  environmental  objects  to  sue  for 
their  own  preservation.  See  Stone,  Should 
Trees  Have  Standing?  Toward  Legal  Rights 
for  Natural  Objects  45  S.  Cal.  L.  Rev.  450 
(1972).  This  suit  would  therefore  be  more 
properly  labeled  as  Mineral  King  v.  Morton. 

Inanimate  objects  are  sometimes  parties  in 
litigation.  A  ship  has  a  legal  personality,  a 
fiction  found  useful  for  maritime  purposes. 
The  corporation  sole — a  creature  of  ecclesias- 
tical law — is  an  acceptable  adversary  and 
large  fortunes  ride  on  Its  cases.  The  ordinary 
corporation  is  a  "person"  for  purposes  of  the 
adjudicatory  processes,  whether  it  represents 
proprietary,  spiritual,  aesthetic,  or  charitable 
causes. 

So  it  should  be  as  respects  valleys,  alpine 
meadows,  rivers,  lakes,  estuaries,  beaches, 
ridges,  groves  of  trees,  swampland,  or  even  air 
that  feels  the  destructive  pressures  of  modern 
technology  and  modern  life.  The  river,  for 
example,  is  the  living  symbol  of  all  the  life  it 
sustuns  or  nourishes — fish,  aquatic  Insects, 
water  ouzels,  otter,  fisher,  deer,  elk,  bear,  and 
all  other  animals.  Including  man,  who  are 
dependent  on  it  or  who  enjoy  it  for  its  sight. 
Its  sound,  or  its  life.  The  river  as  plaintiff 
speaks  for  the  ecological  unit  of  life  that  Is 
part  of  it.  Those  people  who  have  a  meaning- 
ful relation  to  that  body  of  water — whether 
It  be  a  fisherman,  a  canoeist,  a  zoologist,  or 
a  logger — must  be  able  to  speak  for  the  values 
whicli  the  river  represents  and  which  are 
threatened  with  destruction.  .  .  . 

•A    FRIEND    OF    THE    FIRST    AMENDMENT 

I  recently  received  a  note  from  a  friend 
of  mine  expressing  his  extreme  sadness 
at  the  news  of  Justice  Douglas'  retire- 
ment. He  urged  me,  however,  not  to  des- 
pair. But  one  cannot  help  but  feel  some 
sense  of  despair  at  the  departure  of  a 
man  wlio.  as  Thomas  I.  Emerson  so  aptly 
described,  has  "fired  up  commitment  to 
the  principles  of  the  first  amendment,  his 


boundless  energy  in  defending  that  con- 
stitutional guarantee  in  the  Supreme 
Court,  and  his  immense  courage  in  hold- 
ing to  his  position  without  compromising 
his  views  to  fit  the  current  pressures." 

As  a  citizen,  it  was  reassuring  that  the 
deliberations  of  the  Supreme  Court  were 
constantly  infused  with  his  tenacious 
commitment  to  the  principles  of  the  Bill 
of  Rights,  particularly  with  respect  to 
the  protections  of  free  speech  and  free- 
dom of  the  press.  On  various  occasions, 
Mr.  Justice  Douglas  has  said: 

The  American  system  was  designed  as  a 
system  of  the  dialogue.  Discourse  and  debate 
were  to  be  ur.limited.  Government  was  never 
to  lay  a  hand  on  a  speaker  to  Interrupt  him 
or  punish  him  for  what  he  believed  and 
said  . . . 

Communist  regimes  punish  speech  .  .  .  for 
nothing  is  more  dangerous  [to  them)  than 
an  idea  or  expression." 

And  elsewhere — 

The  guarantee  of  freedom  of  the  press 
contained  in  the  First  Amendment  Is  in  terms 
absolute,  even  in  the  rush  and  tumble  of 
American  life. 

And  in  his  dissent  in  Dennis  v.  United 
States,  341  U.S.  494  (1950) : 

Free  speech  has  occupied  an  exalted  posi- 
tion because  of  the  high  senice  It  has  given 
our  society.  Its  protection  Is  essential  to  the 
very  existence  of  a  democracy.  Tl^e  airing  of 
ideas  releases  pressures  which  otherwise 
might  become  destructive.  VSHien  Ideas  com- 
pete in  the  market  for  acceptance.  f\;ll  and 
free  discussion  exposes  the  false  and  they 
gain  few  adherents.  Pull  and  free  discussion 
even  of  ideas  we  hate  encourages  the  testing 
of  our  own  prejudices  and  preconceptions. 
Full  and  free  discussion  keeps  a  society  from 
becoming  stagnant  and  unprepared  for  the 
stresses  and  strains  that  work  to  tear  all 
civilizations  apart. 

Full  and  free  discussion  has  Indeed  been 
the  first  article  of  our  lalth.  We  have 
founded  our  political  system  on  It.  It  has 
been  the  safeguard  of  every  religious,  politi- 
cal, philosophical,  economic,  and  racial 
group  amongst  us.  We  have  counted  on  it 
to  keep  us  from  embracing  what  Is  cheap 
and  false;  we  have  trusted  the  common  sense 
of  our  people  to  choose  the  doctrine  true 
to  our  genius  and  to  reject  the  rest.  This 
has  been  the  one  single  outstanding  tenet 
that  has  made  our  institutions  the  symbol 
of  freedom  and  equality.  We  have  deemed 
It  more  costly  to  liberty  to  suppress  a  de- 
spised minority  than  to  let  them  vent  their 
spleen.  We  have  above  all  else  feared  the 
political  censor.  We  have  wanted  a  land 
where  our  people  can  be  exposed  to  all  the 
diverse  creeds  and  cultures  of  the  world. 

His  advocacy  of  freedom  of  expres- 
sion, while  important  to  me  as  a  citizen, 
was  of  particular  significance  in  my  ca- 
pacity as  a  Member  of  Congress.  Effective 
performance  of  my  duties  as  an  elected 
representative  depends  upon  a  knowl- 
edgeable constituency.  It  is  vital  to  the 
functioning  of  a  democratic  system  that 
the  electors  have  enough  information  to 
grasp  the  issues  upon  which  their  rep- 
resentatives are  voting.  When  Govern- 
ment officials  seek  to  prohibit  the  pub- 
lication of  information  vital  to  the  ability 
of  the  people  to  evaluate  the  perform- 
ance of  their  elected  officials,  or  in  some 
form  censor  or  restrict  such  information, 
and  to  restrict  the  ideas  which  may  be 
shared,  it  is  vital  that  there  be  a  strident 
voice  on  the  Court  to  remind  the  Justices 
and  the  American  people  that  "full  and 
free  discussion  has  indeed  been  the  first 


article  of  our  faith"  and  th;t  ■  Constitu- 
tions may  be  undone  by  erosion  through 
judicial  construction^.  They  may  be  un- 
done by  timid  popular  pr:;tests  when 
encroachments  are  first  made  on  the 
liberty  of  a  people."  Mr.  Justice  Douglas 
reminded  us  of  that,  year  after  year, 
decision  after  decision. 

I  am  grateful  for  Mr.  Justice  DouuLis" 
long  years  of  public  sirvice.  It  saddens 
me  that  we  will  not  benefit  from  another 
40  years  of  faithful  public  service. 


GENERAL  LEAVE 


Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks and  to  include  extraneous  matter 
on  the  subject  of  my  special  order 
today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California  ? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  concurrent 
resolution  of  the  House  of  the  following 
title: 

H.  Con.  Res.  485.  Concurrent  resolution 
providing  for  a  conditional  adjouriunent  of 
the  House  of  Representatives  from  Novem- 
ber 20,  1975,  until  December  1.  1975. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  »S.  6)  en- 
titled "An  act  to  insure  the  right  to  an 
education  for  all  handicapped  children 
and  to  provide  financial  assistance  to 
the  States  for  such  purpose." 


PROVmiNG  FOR  A  CONDITIONAL 
ADJOURNMENT  OF  THE  HOUSE 
FROM  NOVEMBER  20,  1975.  UNTIL 
DECEMBER  1.  1975 

The  SPEAKER  laid  before  the  House 
the  concurrent  resolution  (H.  Con.  Res. 
485)  providingiior  a  conditional  adjourn- 
ment of  the  House  of  Representatives 
from  November  20.  1975.  until  December 
1.  1975.  with  Senate  amendments  thereto. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER.  The  Clerk  will  report 
the  Senate  amendments. 

The  Clerk  read  as  follows: 

Page  1,  strike  out  lines  2,  3,  and  4  and  In- 
sert: 

"When  the  two  Houses  adjourn  on  Thurs- 
day, November  20.  1975.  they  stand  adjourned 
until  12:00  o'clock  meridian.  Monday,  De- 
cember 1,  1975,  or  until  12  o'clock' meridian, 
on  the  second  day  after  their  Members  ars 
notified". 

Page  1.  strike  out  lines  7  to  12.  Inclusive 
and  Insert: 

"Sec.  2.  The  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  shall  notify  the  Members  of 
the  House  and  the  Senate,  respectively,  to 
reassemble    whenever    In   their   opinion    the 
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public  Interest  shall  warrant  It  or  whenever 
the  majority  leader  of  the  House  and  the 
majority  leader  of  the  Senate,  acting  jointly 
or  the  minority  leader  of  the  House  and  the 
minority  leader  of  the  Senate,  acting  jointly, 
file  a  written  request  with  the  Clerk  of  tlie 
House  and  the  Secretary  of  the  Senate  that 
the  Congress  reassemble  for  the  considera- 
tion of  legislation.'" 

Page  1.  strike  out  lines  13  to  16,  Inclusive, 
and  Insert: 

"Sec.  3.  During  the  adjournment  of  both 
Houses  of  Congress  as  provided  In  section  1. 
the  Secretary  of  the  Senate  and  the  Clerk  of 
the  House,  respectively,  be.  and  they  hereby 
are,  authorized  to  receive  messages.  Includ- 
ing veto  messages,  from  the  President  of  the 
United  States." 

Amend  the  title  so  as  to  read :  "Concurrent 
resolution  providing  for  a  conditional  ad- 
journment of  the  Congress  from  November 
20,  1975,  until  December  1,  1975." 

The  Senate  amendments  were  con- 
curred in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS  AND  AP- 
POINT COMMISSIONS.  BOARDS. 
AND  COMMTITEES 

Mr.  McPALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  notwithstanding  any 
adjournment  of  the  House  until  Decem- 
ber 1,  1975,  the  Speaker  be  authorized  to 
accept  resignations  and  to  appoint  com- 
missions, boards,  and  committees  au- 
thorized by  law  or  by  the  House. 

The  SPEAKER.  Is  there  objection  to 
the  reque.«:t  of  the  gentleman  from  Cal- 
ifornia? 

There  was   no  objection. 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  FROM  THE  SENATE 
AND  THE  SPEAKER  TO  SIGN  EN- 
ROLLED BILLS  AND  JOINT  RESO- 
LUTIONS 

Mr.  McFALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstanding 
the  adjournment  of  the  House  until 
Monday,  December  1.  1975,  the  clerk  be 
authorized  to  receive  messages  from  the 
Senate  and  that  the  Speaker  be  author- 
ized to  sign  any  enrolled  biUs  and  joint 
resolutions  duly  passed  by  the  two  Houses 
and  found  truly  enrolled. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


THE  25TH  ANNIVERSARY  OF  THE 
KOREAN  WAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  <Mr.  Mtjrphy)  is 
recognized  for  60  minutes. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  as  you  know  from  October  23- 
30,  a  delegation  of  Congressmen  who  are 
also  Korean  war  veterans  visited  Korea 
on  the  25th  anniversary  of  the  beginning 
of  the  Korean  war. 

This  was  part  of  an  exchange  pro- 
gram with  members  of  the  Korean  na- 
tional assembly,  also  veterans  of  the  1950 
war.  to  establish  better  communications 
between  our  two  Governments. 

I  can  report  briefly  to  you  as  I  will 


later  this  week  in  a  highly  detailed  fash- 
ion that  the  trip  was  an  outstanding  suc- 
cess. The  Republic  of  Korea,  which  has 
suffered,  much  as  other  countries  because 
of  the  oil  crisis,  has  flourisiied  since  the 
1950  war  and  is  a  shining  example  of  a 
country  safe  from  Communist  tyranny 
and  dedicated  to  the  utmpst  possible 
freedom  of  its  citizens  despite  continued 
and  unrelenting  threats  of  invasion  from 
the  tyrannical  government  iji  the  north. 
While  in  Korea,  the  delegation  adhered 
to  a  busy  schedule  of  meetings  and  brief- 
ings with  civilian  and  mililary  Korean 
officials  including  a  long  meeting  with 
President  Park. 

I  believe  the  delegation  was  satisfied 
in  the  knowledge  that  25  ye|irs  ago  they 
perpetuated  a  nation  and  a  people  that 
had  every  right  to  our  support  and  to 
survive  armed  aggression. 

Although  the  Republic  o|  Korea  has 
come  a  long  way  since  those  bitter  war 
years,  it  still  faces  a  threat  of  a  violent 
war  from  Chairman  Kim  M  Sung  and 
liis  fanatical  Communist  lollowers.  I 
gave  five  speeches  during  ou|-  5-day  stay 
in  Seoul  and  they  outline  ip.  detail  my 
own  personal  views  and  attitudes  on  the 
current  situation  on  the  Korean  penin- 
sula and  they  summarize  thi  attitude  of 
the  delegation  relative  to  future  U.S. 
commitments  to  the  Republic  of  Korea. 
The  delegation  stopped  iij  the  head- 
quarters of  the  Pacific  Command  in 
Oahu,  Hawaii,  and  was  briefed  on  the 
current  strategic  importanca  of  the  Re- 
public of  Korea  as  it  relates  t^  our  overall 
geopolitical  future  in  the  Great  Pacific 
Basin. 

I  have  gone  into  detail  4"  this  and 
other  aspects  of  our  trip  wjiich  will  be 
forwarded  to  Speaker  Albert  later  today. 
I  include  the  statements  ahd  speeches 
I  referred  to  In  the  Record  at  this  point. 
They  include: 

First.  Statement  before  the  Parlia- 
mentarians' Association  of  Korean  War 
Veterans,  October  5,  1975; 

Second.  Statement  before  students  at 
Korea  University,  October  211.  1975; 

Third.  Statement  at  the  Presidential 
office  of  H.  R.  Park  Chung  Hee,  the 
President  of  the  Republic  of  Korea,  Octo- 
ber 27.  1975; 

Fourth.  Statement  at  presal  conference 
at  Chosun  Hotel,  Seoul,  Korta,  October 
28, 1975; 

Fifth.  Statement  at  the  $:orean  na- 
tional cemetery,  October  28, 1)975. 

The  material  follows:         | 
Address    by    Hon.    John    M.    Jiurphy    Be- 
fore THE  Pari  iAMENTAr.i,\Ns'  .AIsociation  of 
KoRFAN     War     Vetfraxs.     SEtiri..     South 
Korea.  Octoblr  25,  197.5 
Mr.  Speaker,  it  Is  a  great  privilege  and  high 
personal  honor  to  come  bef^:re  (this  associa- 
tion as  a  representative  of  the  I%-esic;ent  and 
people  of  the  United  States  of  i.'inierica.  On 
behalf  of  my  colleatjucs  in  the  Afcierlcan  con- 
gressional delegation.  I  thank  fou  for  your 
gracious  invitation  to  Joir,  you  iiere  tonight. 
As   I   look   about   this   hall    ti^night    I   am 
deeply    moved.    My    mind's    eye-  looks    back 
twenty  five  years— to  a  time  wlien  many  of 
you  here  now  were  on   nearby   battlefi-jlds. 
staking  your  lives  on  the  proposition  that 
Institutions  such  as  the  Korean  Rational  As- 
sembly has  an  undeniable  right  to  e.xist.  I 
was — and  am — proud  and  privileged  to  have 
belonged  to  that  exclusive  group. 

I  cannot  help  but  recall  the  Dhousands  of 
men  and  women  who  sacrlficei  their  lives 


Ihe 


tlie 
ard 


In   silent   witness   to    their 

there  must  be  some  alternative 
talltarianlsm  which  calls  Itself 
cratlc  People's  Republic  of  North 

Twenty-flve  years  Is  a  sand 
finlty  when  measured  against 
tory  of  the  Korean  people.  But 
two  decades  the  world  has  wl 
the  most  phenomenal  social 
advances  in  the  history  of  n-_ 
has  all  happened  In  South  Korea 
Look  at  the  record : 

Like  your  Capital  City,  the 

has  risen  from  the  devastation 
destruction  to  become  a  shining 
others  to  follow. 

Your  real  per  capita  gross 
has    quadrupled    in    the    last 
alone. 

The  average  annual  growth 
gross  national  product 
Is  steadily  regaining  that*  rate 
worldwide  recession. 

The  sensible  planning  by  your 
has  been  exceeded  only  by  the 
ness  of  your  people,  and  your 
evidence  to  the  world  that  this 
great  nation. 

Nonetheless,  there  are  those 
success,    who   disparage   your 
and  who  would  see  you  c 
enemies.  I  say  this  to  them: 

Let  those  who  claim  that  C 
an  acceptable  economic 
Korea   and  compare   the  results 
South  of  the  38th  parallel. 

Let  those  who  question  the  .. 
Asian    Nations    to   defend    then 
the    melancholy    events    in 
come  to  Korea  and  see  the  spirit 
of  the  Korean  people. 

And  to  those  who  see  In  the 
china  an  irreversible  wave  of 
say,  let  them  come  to  Korea 
proof  to  the  contrary. 

A    young    Am.erican    Presideni 
claimed  to  the  world,  as  an 
admiration  for  a  people  who 
from  the  a.shes  of  a  disastrous 
defied  the  Communist  threat 
"Ich  Bin  Ein  Berliner".  So  too 
today,  with  equal  pride: 

"Na  Noon   Han   Kook  Salam 
am  a  Korean.) 

The  story  of  Korea's  last 
one    of    rapid,    and    frequen._^ 
change.   In    less   than   a   century- 
passed  from  monarchy,  through 
and  war.  to  Korean  democracy, 
has   been   a   period    of   challeng; 
twenty-five  years  promise  to  be 
manding.    Now.   more   than   eve. 
must   resolve    to   band    together 
the  principles  which  many  of  us 
some  of  U.S  died  for,  and  all  of 
We  will  be  tested— and  so  will 
generation. 

Tliere  are  those  in  mv  own 
would  have  the  United  States 
laterally  in  Asia,  and  return 
yesteryear.     These     observers 
American    overseas   efforts   with 
aberrational  events  In  southeast 
this  interpretation,  the  actions 
ei>>n  government  are  scrutlnlz 
determine  whether  they  mirror 
model.    Ironically,    these    are 
pundits  who  criticized  our  own 
for  trying  to  impose  American 
South  Vietnam — an  American 
Asian  problem  they  called  It. 

The   solution    In   Korea   is   .__. 
than  they  would  have  us  think 
Tt  is  unique  and  unprecedented 
Unlike  Europe's  divided  natlor 
you  have  no  contlnguous  allies, 
of  Immediate  neighbors  to  rely 
lective   security.  South  Korea 
geographically — Face  to  Face  with 
be  suzerains  of  China,  and 
North  Korea.  You  have  not 
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of  a  full  peace  In  which  to  develop  your 
republic.  Unlike  the  United  States  during 
its  hr-st  quarter  century,  your  nation  had  to 
grew  under  t'ne  gun  barrels  to  the  north. 

Ncr:h  Korea  continues  to  be  one  of  the 
most  unpredictable,  intransigent,  and  hostile 
governnu-nts  anywhere  in  the  world.  It  is  no 
sec:'ct  tliat  the  communists  would  leap  at 
the  opportunity  to  devour  this  peninsula  by 
force,  lo  believe  otherwise  is  wishful  think- 
ing, and  an  invitation  to  disaster. 

Kim  II  Sung  v,ou!d  like  nothing  better 
than  to  lull  the  South  Korean  people  into 
passivity  so  that  he  could  take  by  default 
that  which  he  could  never  have  by  historical 
right  or  niilitary  might. 

Those  who  understand  the  hl.story  of  the 
last  three  decades  are  aware  of  the  cold,  un- 
pleasant fact  that  there  is  a  profound,  im- 
mutable diflerence  between  communism  and 
Its  alternatives.  The  Korean  people  need  no 
Alexander  Solzhe:U:sya  to  tell  them  what 
those  di.*lerences  are. 

Earlier  this  year  the  gunfire  in  Vietnam 
gave  way  to  the  numbing  silence  which  ac- 
companied the  arrival  of  Communist  con- 
trol. There  was  little  cause  for  celebration. 
Was  this,  many  asked,  a  turning  point  In 
Asian  relations  for  the  United  States? 

My  friends,  the  events  in  Indochina  last 
spring  have  not  weakened  the  respect  which 
the  American  people  have  for  South  Korea. 
America  stands  by  those  who  stand  for 
themselves,  and  the  bond  between  our  na- 
tions remains  strong. 

Despite  the  disastrous  events  In  Vietnam, 
a  recent  poll  of  Americans  showed  substan- 
tial support  for  a  continued  American 
presence  here,  and  for  military  aid  and  sup- 
port. 

President  Ford's  remarks  of  June  25th 
contain  a  message  which  I  reaffirm  to  you 
today.  To  paraphrase  our  President,  '"The 
American  people  stand  steadfast  and  firm 
In  support  of  the  people  of  South  Korea." 

We  must  resolve  to  maintain  that  mutual 
respect  which  Is  the  cornerstone  of  our 
relationship.  In  the  final  analj'sls,  this  Is 
our  most  Important  common  resource,  and 
one  which  we  must  husband. 

The  World  continues  to  change.  The  quest 
for  national  survival  of  the  1950's  and  the 
drive  to  develop  during  the  1960's  have  been 
replaced  by  the  fight  for  markets  and  eco- 
nomic resources  today.  Never  before  have  the 
nations  of  the  world  been  as  economically 
Interdependent.  It  is  no  overstatement  to  say 
that  a  new  economic  order  may  be  emerging. 
Our  economic  futures,  like  our  pasts,  will 
be  Intertwined.  Across  the  east  sea,  the  Island 
of  Japan  Is  an  Island  in  geographic  name 
only.  ■What  happens  in  Korea  vrtll  affect 
Japan,  and  vice  versa.  There  can  be  no 
sense  of  detachment  among  the  free  Asian 
and  Pacific-area  nations. 

We  cannot  afford  to  permit  temporary  set- 
backs to  weaken  our  resolve.  We  must  stand 
together  now,  Just  as  we  did  during  the 
time  of  war.  and  during  the  years  that 
followed.  Our  strongest  weapon  in  the 
months  and  years  to  come  will  be  that  sense 
of  purpose  which  characterizes  free  men 
everywhere,  men  who  cherish  their  demo- 
cratic freedoms  and  the  right  to  possess  the 
fruits  of  their  labor. 

My  wish  tonight  Is  similar  to  that  of 
twenty-five  years  ago.  when  I  crossed  this 
remarkable  country  as  an  Infantry  officer. 
li  anyone  had  asked  me  then  what  I  most 
desired,  it  would  have  been  to  be  able  to 
be  here  under  the  circumstances  in  which 
I  find  myself  today. 

My  hope,  as  I  speak  to  you  now.  Is  that 
I  will  be  able  to  return  here  again  after  the 
next  twenty-flve  years  to  celebrate  another 
quarter  centtiry  of  progress  and  solidarity. 

Knowing  the  Korean  people,  I  am  con- 
vinced that  the  political  and  economic  vic- 
tories of  the  recent  past  have  only  been  the 
prologue  to  an  even  greater  future. 


S'-Arj-MFNT      OF      t;;k      HONORABLE      JoHN      M. 

MuRPHv,    Korea   University,   October   27, 

1975 

I  Sincerely  appreciate  the  opportunity  to 
appear  before  yoti  this  afternoon  to  address 
the  emerging  generation  of  Korea's  future. 
This  nation  has  a  long  and  proud  history 
throughout  many  hundreds  of  years  as  a 
separate  entity  with  Its  own  unique  tradi- 
tions, culture  and  heritage. 

But  we  are  no  longer  in  the  era  of  Chosen, 
or  the  ancient  state  of  Koryo.  There  Is  now 
a  "new  Korea",  a  modern  country  of  the 
1970's  moving  rapidly  Into  the  1980's.  It  Is 
an  economic  Korea,  tied  inextricably  to  the 
economic  destiny  of  every  other  nation  In 
the  civilized  world.  It  is  a  Korea  which  Is 
fully  integrated  into  the  world  marketplace 
and  monetary  system  just  as  certainly  as 
New  York's  Wall  Street  or  the  Middle  East's 
oil  fields. 

But  Korea  did  not  find  this  new  stance 
within  the  structure  of  the  world  economy 
by  accident.  As  is  alv.ays  the  case,  there  was 
first  a  long  and  bitter  struggle  for  survival, 
followed  by  a  stage  of  development  of  almost 
unequalled  proportions.  There  was  an  early 
leadership  whlcli  understood  the  value  of  a 
citizenry  properly  prepared  not  only  to  main- 
tain this  increased  status  in  world  affairs, 
but  to  develop  a  blueprint  for  an  even  greater 
role  in  the  future. 

And  this  is  the  job  which  falls  to  you,  the 
young  leaders  of  this  nation.  Most  of  you 
were  born  during,  or  just  after,  a  time  of 
great  military  conflict  between  the  major 
powers  of  the  modern  world.  Blood  was 
spilled  throughout  this  land  in  order  that 
your  fathers  might  leave  to  you  a  nation 
that  is  free.  This  American  delegation  which 
joins  you  today  is  comprised  of  men  who 
fought  beside  your  fathers  and  brothers  dur- 
ing those  sad,  dark  days  so  that  Korea  might 
have  the  opportunity  to  determine  its  own 
course. 

But  that  course  is  not  yet  set;  It  is  in  its 
initial  stages.  And  It  is  for  you  the  university 
graduates  of  the  Korean  Unlverslty(ies) ,  to 
prepare  for  yet  another  2' 2  decades  of  super- 
lative progress,  just  as  your  predecessors  gave 
you  the  last  2 '  j . 

Korea  has  very  little  to  offer  the  world  in 
terms  of  natural  resouices  (there  are  few 
minerals  of  any  kind  to  sell  to  the  Industrlel 
world  as  a  matter  of  fact).  Korea  was  one 
of  the  hardest  hit  nations  when  higher  oil 
prices  were  foisted  upon  an  energy-deficient 
international  economy.  The  increase  in  the 
fuel  Import  bill  directly  attributable  to  high- 
er oil  prices  in  1974  was  up  $790  million, 
equivalent  to  nearly  20^  of  the  nation's 
total  Imports,  and  6.5 '"r  of  the  total  GNP. 
Yet  Korea  was  able  to  achieve  an  S.2'~r  real 
growth  rate  in  1974. 

How  was  that  able  to  happen?  By  the 
proper  and  unselfish  tise  of  the  one  major 
natural  resource  available  in  this  country: 
it's  people.  Korea  depends  a  great  deal  on  its 
position  as  an  intermediary  ...  it  Imports 
from  many  nations,  fabricates  a  large  va- 
riety of  consumer  and  industrial  products, 
and  then  exports  to  worldwide  markets.  It 
is  the  classic  case  of  economic  Interdepend- 
ence: the  supplier  of  the  raw  materials  and 
the  user  of  the  end  product  are  simply  the 
two  ends  of  the  chain,  but  the  links  of 
chain  which  bond  the  whole  cycle  together 
are  those  In  the  middle  ...  in  this  case, 
Korea,  the  supplier  of  manpower. 

Korea  is  now  nearlng  the  end  of  its  eco- 
nomic 5-year  plan,  and  will  most  assuredly 
begin  implementation  of  a  continuing  plan 
for  industrial  growth.  Recent  economic 
leadership  has  been  effective,  even  under 
the  strain  of  International  pressures,  and 
there  Is  no  reason  to  believe  that  current 
plans  for  the  next  few  years  will  not  be 
equally  effective. 

But  we  cannot  push  ourselves  ahead  by 
Just  patting  ourselves  on  the  back.  This 
country  has  an  ancient  proverb  that  says: 


"to  say  much  and  do  nothing  is  like  climb- 
ing a  tree  to  catch  a  fish." 

We  cannot  simply  say  we  have  done  well. 

We  must  understand  that  we  must  con- 
tinue to  do  better. 

And  the  "doers'  of  this  country  are  seated 
here  before  me,  facing  the  challenge  of  a 
new  Korea. 

It  is  not  a  challenge  that  Is  easily  met. 

But  it  is  not  one  that  Korea  must  meet 
alone. 

The  people  and  the  leadership  of  the 
United  States  are  joined  with  you,  the  peo- 
ple of  the  new  Korea,  in  a  continuing  agree- 
ment of  cooperation  and  understanding.  We 
cannot  ignore  the  fact  that  our  two  econ- 
omies are  intertwined.  The  United  States 
continues  to  suffer  from  a  recession,  and  our 
diminished  economic  demand  directly  affects 
the  industrial  and  consumer  output  of  this 
country.  And  this  is  the  case  throughout  the 
world  .  .  .  rising  in.lation  In  the  money 
capitals,  and  continued  recession  in  most 
of  the  major  nations,  leads  to  an  endless 
chain  of  negative  economic  cause  and  effect. 

But  Korea  has  already  taken  the  first  steps 
in  providing  leadership.  Export  orders  for 
such  goods  as  agricultural  and  fishery  prod- 
ucts, textiles,  plywood  and  electronic  prod- 
ucts have  increased  dramatically,  to  parallel 
an  economic  recovery  equal  to  that  of  the 
United  States  and  Japan.  Korea  is  now  the 
United  States'  13th  most  Important  trading 
partner,  with  U.S.  exports  to  Korea  reach- 
ing a  record  $1.7  billion  in  1974.  And  this  is 
only  the  beginning. 

Tomorrow's  leadership  of  Korea  Is  about 
to  move  out  of  the  academic  world,  and  into 
the  real  world  of  politics,  economics,  and 
life-or-death  struggles  to  maintain  a  posi- 
tion of  strength  in  an  ever-changing  age. 
The  friendship  of  our  two  nations  is  a  bridge 
over  the  water,  rather  than  an  ocean  dividing 
us. 

But  bridge."!  of  friendship  are  best  built 
when  two  peoples  are  willing  to  walk  an 
equal  distance  and  build  half  the  bridge. 
When  this  is  done,  both  walk  together  into 
a  future  of  friendship  and  trust.  After  the 
bridge  is  built,  the  issues  will  remain  the 
same:  prosperity,  welfare,  human  rights,  ef- 
fective democracy,  and  above  all,  peace. 


Statement  of  Congressman  John  M.  Mttk- 
PHY,  Chairman,  U.S.  Congressional  Dele- 
cation  of  the  Korean  War,  at  the  Pbesi- 
dential  Office  of  H.  R.  Park  Chttng  Hee, 
THE  President  op  the  Repttblic  of  Korea, 
October  27,  1975 

Mr.  President,  on  behalf  of  my  Korean 
war  veteran  colleagues,  I  bring  you  warm 
greetings  from  Speaker  of  the  House  of  Rep- 
resentatives, Carl  Albert,  the  dozens  of  other 
congressional  Korean  war  veterans  who  could 
not  be  with  us  today,  and  the  people  of  the 
United  States  of  America. 

It  Is  fitting  that  we  came  to  your  country 
on  the  25th  anniversary  of  the  Korean  war 
and  during  the  great  debate  in  the  United 
Nations  over  future  events  in  this,  the  Re- 
public of  Korea. 

After  all  of  the  speeches  and  maneuvers 
and  resolutions  are  considered,  current 
United  Nations  and  world  debate  comes  down 
to  one  simple  fact.  In  this  part  of  the  world, 
we  are  once  again  experiencing  a  test  of  wills. 
The  will  of  the  North  Is  to  devour  you  in  a 
sea  of  flames.  This  Is  opposed  by  the  will  of 
the  Korean  people  to  punish  any  mlssidven- 
ture  of  the  North  Koreans  with  even  greater 
lethality  and  armed  violence. 

The  United  States  military  commanders 
here  and  I  as  a  U.S.  Congressman  assure  you 
of  our  continued  attention  to  give  you  our 
supjjort — emotionally  and  by  our  continued 
presence  with  the  military  fire  power  to 
make  any  thrust  from  the  north  so  costly 
and  so  devastating  to  the  enemy  be  would 
never  recover. 

Hopefully  the  knowledge  on  his  part  of 
our  resolve  to  do  this  will  prevent  the  North 
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Korean  leaders  from  takings  tb  is  course  of 
action. 

As  long  as  the  U.S.  stays  north  of  the  Han 
River — Kim  II  Sung  will  remain  north  of 
the  DMZ.  And  I  for  one  Intend  to  work  In 
our  goveriunent  to  see  that  this  Is  done. 

The  North  Korean  historians  are  typical 
of  many  modern  communist  historians  who, 
dissatisfied  with  the  facts  of  the  past,  want 
to  remake  history  by  rewriting  It. 

Kim  II  Sung,  within  the  past  several  days, 
advertised  tn  the  American  press  as  though 
South  Korea  and  the  United  States  were  the 
aggressors  in  the  past  and  that  he  wishes  to 
peacefully  unite  the  two  Koreas. 

He  conveniently  neglects  the  facts  and 
the  history  of  the  1950's. 

It  was  the  North  Koreans  who  without 
provocation  lavaded  the  south. 

It  was  the  North  Koreans  who  without 
warning  visited  terror  and  violence  on  the 
south. 

It  was  the  North  Koreans  who  tried  to  ex- 
ert their  will  over  the  South  Koreaoi  people 
by  armed  force. 

But  the  combined  United  Nations  forces 
led  by  the  United  States  and  the  ROK 
armies  broke  the  back  of  Kim's  army  and  he 
was  sent  packing  like  a  whipped  dog  to 
China. 

He  became  a  "four  penny"  man,  a  puppet, 
a  hollow  symbol  used  by  conununlst  leaders 
carrying  on  a  vicious  war  of  attrition — which 
they  lost. 

Now,  Kim.  complete  with  delusions  of 
grandeur  and  new  armed  forces  that  the 
Russians  and  Chinese  have  helped  to  re- 
equip,  bringing  North  Korean  units  to  new 
force  levels  and  sophisticated  weapons  and 
aircraft  that  are  superior  to  the  ROK  armies 
la  determined  once  again  to  strike  a  mortal 
blow  at  the  heart  of  South  Korea. 

And  so  It  Is  the  responsibility  of  the  United 
States  to  help  make  the  ROK  army  mate- 
rially adequate  for  this  critical  winter  of 
1975  and  on  into  the  1980*8. 

Together  our  two  nations  must  transform 
the  ROK  army  into  a  fully  modern  force 
able  to  carry  out  Its  mission  late  Into  the 
20tb  century. 

I  am  convinced  that  with  the  help  of  the 
United  States,  reasonable  men  throughout 
the  world  will  see  the  situation  here  in  its 
true  perspective. 

In  areas  other  than  sophisticated  weap- 
ons the  world  knows  Korea  as  the  Korea  of 
the  south. 

They  know  the  Korean  artists  with  their 
cultural  displays  worldwide  are  South  Korea. 

They  know  the  literary  accomplishments 
emanating  from  this  peninsula  are  by  South 
Koreans. 

They  know  the  great  technological  and  eco- 
nomic advances  have  been  developed  by 
South  Korea. 

They  know  the  great  educational  Instltu- 
ttoos  have  been  developed  by  South  Korea. 

The  confidence  the  world  has  in  Korea  is 
exemplified  by  the  Iranian  refinery  and  other 
massive  foreign  ventures  being  brought  here. 

MeanwhUe,  to  the  north,  because  of  the 
manalcal  desire  on  the  part  of  the  North 
Korean  leaders  to  take  the  south — ^the  Kim 
Oovemment  Is  on  the  verge  of  bankruptcy, 
expending  huge  sums,  buying  and  building 
tanks  and  tunnels.  Sams  and  submarines, 
and  multlbllllon  dollar  tutlllery  and  aircraft 
weapons  systems. 

In  order  to  compensate  for  this  the  United 
States  and  Korea  must  to  a  degree  accelerate 
the  re-equipment  program  for  the  ROK  Army 
which  has  not  kept  pace  with  that  of  the 
north.  The  symbolic  presence  of  U.S.  Armed 
Forces  which  are  necessary  to  save  South 
Korea  must  not  be  changed. 

The  money  measures  which  will  have  to  be 
taken  up  every  year  in  the  Congress  to  help 
sustain  South  Korea's  very  life  by  bringing 
the  ROK  Army  to  the  sophisticated  levels  of 
the  North  Korean  Army  by  myself  and  your 
other  friends  In  Congress. 


The  Korean  Peninsula  is  thi  last  renuiant 
of  ihe  cold  war.  There  is  no  aaorinallzatlon 
and  no  detente  here. 

While  the  situation  is  potentially  explosive, 
I  am  convinced  this  republic  will  survive 
because  • 

The  presence  of  U.S.  Armed  J'orces  and  the 
perception  by  North  Koreari  Communists 
that  we  are  here  to  stay  and  that  we  mean 
business; 

The  strength,  devotion  and  jmotlvatlon  of 
the  superb  ROK  Army;  and. 

The  realization  Dy  Moscow  und  Peking  of 
the  United  States'  intention  1|o  continue  to 
remain  on  the  Peninsula  as  lotg  as  is  neces- 
sary to  sustain  the  republic. 

And  finally,  Mr.  President,  the  delegation 
I  represent  Is  here  not  only  to  share  our 
memories  of  that  conflict  that  tegan  25  years 
ago,  but  for  my  part  at  least,  to  pledge  that 
any  new  aggression  from  the  north  will  be 
met  with  the  same  support,  tha  same  resolve, 
the  same  dedication,  the  samai  courage,  and 
the  same  commitment  to  preserve  South 
Korea  that  the  people  and  President  of  the 
United  States  of  America  displayed  on  June 
25,    1950. 

Statement  of  Congressman  John  M.  Mur- 
phy, Chadiman,  U.S.  Congressional  Dele- 
cation  or  THE  KORE.^N  WA<,  AT  A  PRESS 
CONTERENCE,         CHOSUN         H^TEL,         SEOUL, 

Korea,   Tttesdat,   October  2$,   1975 

I  and  my  colleagues,  vetarans  of  the 
Korean  War,  have  spent  the  jast  five  days 
meeting  with  leaders  of  the  Republic  of 
Korea  and  U.S.  officials,  both  military  and 
civilian,  to  discuss  the  future  of  this  mag- 
nificent country.  We  also  spe»t  some  time 
renewing  old  acquaintances  fiom  the  1950 
war;  and  we  Indulged  ourselves  in  a  little 
bit  of  nostalgia  visiting  th»  battlefields 
where  we  spent  some  of  our'  most  hectic 
years — years  when  we  were  young  and  had 
a  cause  to  fight  for. 

The  cause  then  was  the  survival  of  the 
Republic  of  Korea. 

And  survive  it  did  to  beconje  one  of  the 
most  energetic,  fastest  developing  countries 
in  the  history  of  the  world. 

We  are  a  little  older  now,  Ijut  the  cause 
that  brought  us  here  25  years  ^go  is  Just  as 
strong  today,  for  this  countrj  is  again  in 
peril  from  the  frantic  desije  of  North 
Korean  leaders  to  try  to  do — ptrhaps  in  the 
months  ahead — what  they  failed  to  do  In 
the  early  1950's. 

And  as  the  chairman  of  this  {congressional 
delegation,  I  can  guarantee  that  America 
will  continue  to  stand  with  Its  ally,  the  Re- 
public of  Korea,  if  it  takes  2(  more  years 
or  even  longer  to  convince  the  demonic 
leaders  in  the  north — who  $re  possessed 
with  the  goal  of  destroying  this  democracy — 
of  their  folly. 

I  have  concluded,  and  my  colleagues  agree 
with  me,  from  our  meetings  wilth  President 
H.  E.  Park  Chung  Hee,  Prime  ^linister  Kim 
Jong  Pll,  and  Defense'  Minist*  Suh  Jyong 
Chul.  U.S.  Ambassador  Richard!  Snelder,  U.S. 
Generals  StllweU  and  Hollin|sworth.  and 
others  that  tensions  on  the  reninsula  will 
never  lessen  without  a  major  ipower  agree- 
ment Involving  the  United  sfates,  Russia, 
China,  the  Republic  of  Kore»  and  North 
Korea  to  achieve  detente. 

In  conclusion,  I  congratulate  the  leaders 
and  the  people  of  the  Repulilic  of  Korea 
for  their  spectacular  social  ajrid  economic 
achievements. 

This  has  been  caused  in  part  because  there 
Is  a  great  reservoir  of  confldenc*  on  the  part 
of  the  people  of  the  Republic  In  the  Gov- 
ernment and  its  leaders. 

With  a  small  land  mass  and  meager  nat- 
ural resources  you  achieved  one  of  the 
world's  highest  economic  growth  rates  dur- 
ing the  I960's  and  Into  the  1970'$. 

More  than  90  percent  of  yovir  population 
is  literate  and  your  Intellectual  land  cultural 
progress  appears  to  have  no  boutds. 
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Economically,  your  gross  national  product 
Increased  from  $2.3  billion  in  (1962  to  S16.8 
billion  in  1974. 

Industrially,  in  areas  such  as 
fertilizer  production,  Iron  and 
tion,  cement  production,  anL 
mobile  production,  increased 
multiplied  in  spectacular  fashic 

Your  dramatic  expansion  of 
empllfled  by  the  fact  that  experts 
at  an  average  rate  of  44.4  penient 
since  1962. 

In    export    structure    and    v^- 
the  amount  of  manufactured 
Increased  from  27  percent  In  1 
cent  in  1974. 

There  have  been  equally 
cesses  in  Investment  and  savln,^ 
tion  of  foreign  capital,   In 
velopment,  and  the  modernlzajtion 
panslon    of    highways,    rail 
Korean  flag  freight  vessels,  powpr 
and  communications  facilities 

While  the  recent  world  rece^lon  has  not 
left  the  Korean  economy  untou  ;hed,  on  bal- 
ance, we.  the  United  States'  ve  erans  of  the 
Ko-ean  war  are  satl.=fled  In  tl  e  knowledge 
that  25  years  ago  we  contrlbuled  to  saving 
a  country  and  a  people  that  wis  well  worth 
saving,  and  are  now  firmly  co  ivinced  that 
the  United  States  must  fulfill  Its  commit- 
ment to  the  Republic  of  Korea  to  whatever 
limit  Is  needed  to  sustain  this  nation. 
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St.^te.mext  of  Congressman  John  M. 
Murphy  at  the  Korean  N/tional  Cem- 
etery, Tuesday.  October    28,    1975 
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We  are  here  today  to  pay 
brothcrs-in-arms  who  have  glv^n 
so  that  Korea  might  live  In 

No  words  can  express  to  the 
nation   the   sorrow  In   our   hearts 
fallen  fathers,  brothers,  husbands, 

Let  each  petal  of  each  of 
speak  for  the  countless  flowers 
with  each  of  them  a  prayer  of 
from  the  living. 

One  cannot  adequately  describe 
fllctlng  emotions  which 
and  an  event  such  as  this 

There  is  sadness  at  the  thougl^t 
young    lives.    Interrupted    so 
snuffed  out  so  heartlessly  by 
men  who  would  have  imposed  their 
on  South  Korea  by  force  or 
Koreans,  young  Americans,  in 
from  all  nations  of  the  free  wo^ld 
from  their  homes  and  families 
battlefield  deaths. 

On  the  other  hand,  one  cannc(t 
these  men  did  not  die  in  vain 
war  was  no  misbegotten  adventure 
of  conquest  or  plunder.  These 
died  here  in  witness  to  their  belief 
world  could  no  longer  tolerate 
that  the  United  Nations  could 
way  of  the  League  of  Nations 
self  upon  the  dryrot  of 
appeasement. 

We  are  proud  of  these  men- 
of  the  lessors  which  their 

The   lesson   that   freedom 
when  military  strength  makes 
an  enemy  attack  prohibitively 

The  lesson  that  what  happens 
of    the    world    Is    never 
events  elsewhere  when  freedom 

And,    the    lesson    that    when 
choose    between    sacrifice    and 
choice  Is  an   easy  one. 

The  forever  young  are  here  fifcm 
of  your  country  and  mine.  Pusai . 
Mun-san    and    Miami.    Taegu 
Korean   towns  and   American 
forever   by   the  commingling  oi 
sweat,  and  tears  of  our  two 
May  we  never  forget  those 
and  may  their  graves  forever 
their  total  sacrifice  on  our  beha|f 

Let  this  solemn  place  stand 
to  younger  generations,  and 
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come,  that  free  men  must  never  shrink  from 
the  burdens  of  freedom. 

The  price  of  our  fragile  victory  was  great. 
And  only  by  guaranteeing  the  future  sov- 
ereignty of  the  Republic  of  Korea  will  we 
have  made  It  worth  the  effort. 

Mr.  LENT.  Mr.  Speaker,  I  was  priv- 
ileged, along  with  other  colleagues  in  a 
delegation  under  the  chairmanship  of 
Representative  John  Murphy,  to  visit 
the  Republic  of  Korea  last  month  and 
upon  returning  home,  wrote  a  report  to 
my  constituents  on  what  I  had  seen.  I 
appreciate  the  opportunity  to  offer  this 
report  to  the  attention  of  my  colleagues: 

The  city  of  Seoul  in  Korea  is  a  bustling 
modern  city.  New  construction  and  a 
booming  export  trade  have  helped  cover 
the  scars  of  the  terrible  war  which  began 
25  years  ago,  but  the  uneasy  truce  that 
suspended  the  fighting  is  the  unspoken 
preoccupation  of  the  Koreans  in  Seoul. 

Only  25  miles  to  the  north  lies  the 
Demilitarized  Zone,  patrolled  by  United 
Nations  forces,  the  U.S.  2d  Division,  and 
the  Republic  of  Korea  Army.  The  Com- 
munist military  buildup  north  of  the 
DMZ  makes  the  industrious  people  of 
Seoul  work  with  one  eye  constantly  over 
their  shoulder. 

Communist  North  Korea's  current  pro- 
posal to  convert  the  1953  armistice  agree- 
ment to  a  peace  treaty  with  the  United 
States,  excluding  the  Republic  of  Korea 
from  the  negotiations,  makes  the  situa- 
tion threatening.  In  Seoul,  they  prepare 
for  the  worst  from  the  north,  and  wait. 

I  had  an  opportunity  to  see  firsthand 
the  situation  in  Korea  last  month  when 
House  Speaker  Carl  Albert  appointed 
me  to  a  bipartisan  U.S.  delegation  of 
congressional  veterans  of  the  Korean 
war  to  visit  that  country.  Our  eight-per- 
son delegation,  chaired  by  Representa- 
tive John  M.  Murphy,  Staten  Island, 
participated  in  memorial  services  for  our 
fallen  comrades  at  the  United  States  and 
Korean  National  Cemeteries  and  met 
with  scores  of  high-ranking  military, 
government,  and  parliamentary  officials, 
including  ROK  President  Park  Chung- 
hee.  President  Park's  wife  had  been  as- 
sassinated by  a  North  Korean  terrorist 
while  she  sat  beside  her  husband  deliv- 
ering a  speech  on  national  television.  We 
also  had  the  opportunity  to  visit  with 
some  of  the  40,000  U.S.  troops  still  sta- 
tioned in  South  Korea,  near  the  DMZ. 

There  is  very  little  in  our  -Nation's 
history  to  help  us  understand  the  pre- 
dicament of  the  Republic  of  Korea.  There 
has  been  no  important  military  action  on 
our  continent  since  Lee  surrendered  at 
Appomattox:  except  for  a  brief  period 
during  the  War  of  1812,  the  United  States 
has  never  been  invaded  and  occupied  by 
a  foreign  military  force. 

The  closest  parallel  Is  probably  the 
situation  of  Washington,  D.C.,  during  the 
Civil  War,  when  the  Capital  of  the  Union 
was  only  100  miles  away  from  the  Con- 
federate Capital  at  Richmond.  Washing- 
ton was  an  armed  camp,  bristling  with 
forts,  controlled  by  the  military.  Only  the 
Potomac  separated  the  Union  Capital 
from  the  enemy.  It  is  not  surprising  that 
during  this  tense  period,  Abraham  Lin- 
coln imposed  several  limits  on  civil  rights 
and  became  the  first  President  to  suspend 
the  writ  of  habeas  corpus,  an  action 


which  the  Supreme  Court  declared  un- 
constitutional after  the  war  was  over. 

In  the  wake  of  our  painful  experience 
in  Southeast  Asia,  there  is  an  unwise 
temptation  among  Americans  to  say  "the 
devil  with  the  rest  of  the  world."  This 
is  unwise  because  the  rest  of  the  world 
and  its  problems  will  not  go  away  no 
matter  how  hard  we  might  wish  other- 
wise, and  because,  as  Patrick  Henry  once 
said: 

The  battle  Is  not  to  the  strong  alone;  It 
Is  to  the  vigilant. 

I  believe  the  correct  U.S.  response  to 
the  reemerging  problem  of  Korea  is  to 
maintain  our  troop  and  support  commit- 
ment. A  precipitous  withdrawal  of  the 
United  Nations  or  U.S.  forces  will  un- 
doubtedly invite  armed  aggression  from 
the  north,  endangering  Japan  and  pre- 
senting more  dangerous  geopolitical 
problems. 

Seoul  is  embattled  just  as  surely  as 
was  Lincoln's  Washington.  At  least  his- 
tory tells  us  that  Washington,  D.C.,  sur- 
vived the  peril  during  our  Civil  War.  The 
South  Koreans  have  no  such  comfort. 
They  look  to  the  north,  and  wait  for  the 
outcome. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
commend  my  colleague  from  New  York 
for  taking  this  special  order  today  in 
order  that  we  might  pay  tribute  to  a  long- 
standing ally  of  America.  The  Republic 
of  Korea  is  one  of  the  few  nations  in 
Asia  the  United  States  can  count  on  in 
times  of  strife  and  turmoil  in  the  world. 

Having  made  several  trips  to  South- 
east Asia  during  the  Vietnam  conflict,  I 
remember  vividly  visiting  with  the  ROK 
troops  who  were  fighting  there  against 
the  Communist  aggression.  They  were 
dedicated  in  their  desire  to  help  their 
friends  in  South  Vietnam  to  free  them- 
selves from  the  yoke  of  Communist 
oppression. 

South  Korea  is  a  nation  of  dedicated 
people  who  have  a  very  sincere  desire  to 
remain  free  and  democratic.  I  hope  we 
as  a  nation  will  not  let  them  down,  but 
will  stand  beside  them  and  continue  to 
help  them  preserve  the  freedoms  they 
now  enjoy. 

Mr.  Speaker,  I,  for  one,  am  proud  to 
call  the  South  Koreans  my  friends  and 
allies  and  I  will  continue  to  support 
strong  American  ties  with  South  Korea. 

Mr.  OILMAN.  Mr.  Speaker,  I  wish  to 
associate  myself  with  the  remarks  of  my 
distinguished  colleague  from  New  York, 
Mr.  John  Murphy,  and  to  contribute 
some  of  my  impressions  of  South  Korea 
based  on  my  firsthand  observations  of 
the  current  situation  in  that  country. 

Last  August,  as  part  of  an  Interna- 
tional Relations,  P\iture  Foreign  Policy 
Research  and  Development  Subcommit- 
tee study  mission  to  reassess  U.S.  foreign 
policy  in  Southeast  Asia,  I  hsid  the  op- 
portunity to  visit  Korea  and  to  meet 
with  President  Park  and  other  South 
Korean  officials. 

These  last  few  years  have  been  critical 
ones,  particularly  for  international  eco- 
nomics. The  Smithsonian  agreement, 
dollar  devaluations,  and  reevaluations  of 
other  world  currencies  have  made  this  a 
difficult  time  for  countries  to  put  their 
world  trade  in  order.  This  is  especially 


true  for  the  smaller,  less  de\eloped  na- 
tions which  are  more  adversely  affected 
by  fluctuations  in  world  economic  con- 
ditions and  for  whom  imports  and  ex- 
ports are  the  cutting  edge  of  their  na- 
tional economics. 

Under  these  most  adverse  economic 
conditions,  it  was  heartening  for  me  dur- 
ing my  recent  trip  to  Asia  to  observe 
South  Korea  and  its  export -oriented 
economy  performing  so  well.  The  eco- 
nomic picture  of  South  Korea  is  amaz- 
ingly bright,  just  25  short  years  after  a 
devastating  war.  South  Korea  boasts  an 
economy  that  in  the  last  decade  has 
averaged  an  annual  growth  rate  of  10 
percent — an  impressive  record  of  success. 
What  is  even  more  impressive  is  that  its 
exports  have  grow^n  at  an  aimual  rate  of 
40  percent  for  the  last  decade.  Although 
it  does  have  substantial  exports,  Korea, 
like  the  rest  of  the  world's  nations,  has 
to  contend  with  higher  prices  for  im- 
ported items  such  as  oil  and  has  the 
added  burden  of  the  world's  inflation. 

These  factors  produce  a  drain  on 
South  Korea's  balance  of  paj-ments.  But 
Korea  has  been  able  to  cope  with  this 
problem  and  to  meet  her  foreign  finan- 
cial obligations,  imlike  her  neighbor  to 
•the  North  who  recently  defaulted  on  sev- 
eral western  bank  loans. 

The  bright  economy  picture  for  South 
Korea  and  its  record  of  meeting  its  fi- 
nancial obligations  has  prompted  sub- 
stantial investment  from  abroad.  For  a 
growing  economy  with  a  charted  growth 
plan,  this  foreign  investment  provides 
needed  capital  for  the  South  Korean 
people.  While  the  recent  world-wide  re- 
cession has  slowed  down  the  influx  of 
foreign  investment.  South  Korea  accord- 
ing to  all  of  the  latest  figures  appears  to 
be  in  an  outstanding  position  to  make 
the  most  of  an  improving  world  economic 
situation. 

South  Korea  anticipates  earning  as 
much  as  $210  million  this  year  from 
some  700,000  plus  foreign  visitors.  A  sub- 
stantial portion  of  this  tourist  trade 
must  be  attributed  in  part  to  the  better- 
ing of  relations  with  Japan. 

Militarily,  our  Nation  has  been  at- 
tempting to  assist  South  Korea  in  the 
development  of  her  own  defense  capa- 
bilities. The  Koreans  have  demonstrated 
their  apparent  willingness  to  move  in 
this  direction  and  make  the  needed 
sacrifice  as  indicated  by  their  new  de- 
fense tax  measures.  President  Park  as- 
sured us  that  they  have  no  desire  for 
Americans  to  defend  Korea.  What  is 
needed,  however,  is  military  assistance 
from  the  United  States  to  assure  the 
needed  support  during  this  strengthen- 
ing period. 

While  the  defense  of  the  Korean  pe- 
ninsula is  not  directly  related  to  physical 
security  of  the  United  States,  our  policies 
are  reflecting  strategic,  political,  eco- 
nomic and  militarj'  considerations  relat- 
ing to  the  entire  region  and  the  defense 
of  a  long-time  friend  and  trusted  ally. 

Several  weeks  ago  an  excellent  synop- 
sis of  the  South  Korean  international 
economic  picture  appeared  In  the  Lon- 
don Times  authored  by  Clifford  Webb. 
Mr.  Speaker,  I  include  Mr.  Webb's  re- 
marks at  the  conclusion  of  my  state- 
ment: 
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For  an  economy  so  dependent  on  exports 
as  that  of  South  Korea,  1975  Is  proving  to  be 
a  real  test.  The  recession  In  almost  every 
market  In  the  world  has  not  only  reduced 
demand  for  many  Korean  products  but  has 
also  strengthened  the  hand  of  the  "protec- 
tionists". Action  by  overseas  governments  to 
restrict  or  even  ban  Imports  on  a  large  scale 
could  throw  the  whole  South  Korean  econ- 
omy out  of  balance. 

In  1963  Mr.  Choong  Hoon  Park,  who  was 
then  Minister  of  Commerce  and  Industry 
and  Is  now  chalnnan  and  president  of  the 
Korea  traders'  association,  campaigned  and 
won  the  support  of  his  cabinet  colleagues  for 
a  policy  which  gave  exports  top  priority. 

It  was  a  policy  which  meant  restrictions 
on  imports  while  entire  new  Industries  were 
Introduced  to  an  essentially  agricultural 
labour  force.  At  the  same  time  South  Korea 
had  to  maintain  the  best  possible  relations 
with  the  two  most  likely  sources  of  the  capi- 
tal necessary  to  finance  the  building  of  these 
new  Industries — the  United  States  and 
Japan. 

It  was  a  tightrope  which  the  Koreans  have 
walked  with  remarkable  skill.  Last  year, 
however,  the  rope,  once  so  firmly  anchored 
at  each  end  by  booming  export  markets  and 
Investment  capital  looking  for  cheap,  qulck- 
to-learn  labour,  seemed  to  be  In  danger  of 
losing  Its  supports. 

With  markets  no  longer  buoyant  foreign 
companies  were  pressed  for  cash  to  keep 
their  existing  businesses  together  without 
adding  new  risks. 

However,  that  Is  not  the  whole  picture. 
With  Korean  wage  rates  averaging  at  best 
one  fifth — and  at  worst  one  tenth — of  their 
Japanese  equivalents,  a  determined  Govern- 
ment to  protect  Investments  with  stable 
labour  conditions  and  one  of  the  fastest  con- 
struction Industries  In  the  world,  South 
Korea  is  still  a  most  attractive  Investment 
proposition. 

The  Republic  of  Korea  has  successfully 
completed  its  first  and  second  five  year  eco- 
nomic development  plans  maintaining  an 
annual  average  growth  of  10  per  cent  In  the 
economy  as  a  whole  and  a  remarkable  40 
per  cent  average  Increase  In  exports.  To 
British  eyes  that  mouth-watering  situation 
more  than  warrants  the  "economic  miracle" 
label  so  many  foreign  observers  are  now  at- 
taching to  Korea. 

The  third  five-year  plan  was  launched  In 
1972.  A  new  dimension  was  added  this  time — 
the  modernization  of  the  old  linchpin  of  the 
Korean  way  of  life:  agriculture.  Largely  neg- 
lected because  the  necessity  to  push  ahead 
with  new,  technologically-based  industries, 
it  has  t^ecome  more  and  more  obvious  that 
to  reduce  its  heavy  Imports  bill — and  hence 
Its  persistent  trade  deficit — Korea  had  to 
feed  more  of  its  own  people  from  the  land. 

The  third  five-year  plan  also  tackled  an- 
other weak  spot  in  the  economy  and  the 
source  of  considerable  Import  problems,  the 
country's  continued  dependence  on  foreign 
heavy  and  chemical  Industries  such  as  Iron 
and  steel,  non-ferrous  metals,  basic  chemi- 
cal products,  ship  building  and  heavy  ma- 
chinery. 

A  look  at  Korea's  exports  Indicates  why  the 
drive  to  provide  heavy  industry  at  such  an 
early  stage  In  the  life  of  a  developing  coun- 
try is  Imperative.  Since  1962,  export  products 
have  risen  from  69  different  items  to  more 
than  1,200  today.  In  the  same  period  Korea 
has  Increased  the  spread  of  Ite  overseas  mar- 
kets from  33  countries  to  more  than  125.  A 
large  percentage  of  these  exports  are  ac- 
counted for  by  the  reworking  of  Imported 
materials. 

Of  the  1978  export  target  of  $6,000m 
(about  £3,000m)  manufactured  goods  will 
probably  account  for  01  per  cent.  Given  this 
Bort  of  capability  to  convert  other  people's 
baslo  materials  Into  products  which  are  com- 
petitively   priced    on    world    markets,    the 


Korean's  were  talking  of  an  export  target  of 
*10,000m  by  the  early  1980s. 

In  today's  depressed  conditions  that  would 
seem  to  be  little  more  than  a  dream.  But 
not  to  Korean  Industrialists  aijd  government 
ministers.  They  point  out  that  while  inter- 
national monetary  problems  iave  set  many 
Industrialized  countries  so  far  back  on  their 
heels  that  they  are  experiencing  genuine 
stagnation,  Korea  Is  still  expecting,  and  is 
on  target  for,  an  economic  gro)K.th  of  6-8  per 
cent  this  year. 

The  achievement  of  this  growth  target  Is 
directly  tied  to  the  cotmtrj-'s  iblllty  to  raise 
its  exports  from  $4,700m  in  1074  to  $6,000m 
In  1975.  Success  will  largely  depend  on  the 
extent  to  which  Korea  can  vpry  its  export 
pattern. 

After  the  United  States,  Japan  is  Korea's 
biggest  customer — and  Japanese  imports  of 
Korean  goods  are  down  by  30:  per  cent.  Be- 
tween them  these  two  markers  account  for 
no  less  than  70  per  cent  of  the  country's 
total  exports. 

It  is  the  present  attempt  to,  diversify  into 
European  markets  that  is  catislng  friction 
between  Korea  and  the  European  Economic 
Community.  The  EEC  has  uijllaterally  Im- 
posed restrictions  on  some  el'i:ht  classifica- 
tions of  Korean  textiles.  This  action  followed 
long  negotiations  in  Brussels  at  which  the 
Koreans  seemed  determined  nt>t  to  compro- 
mise. 

But  in  talks  with  government  ministers  In 
Seoul  recently  it  became  clear  that  their  ap- 
parent inflexibility  was  the  negotiators'  tra- 
ditional ploy  of  testing  out  tl)e  strength  of 
the  opposition.  They  now  accept  that  com- 
promise of  the  form  of  voluntary  quotas  is 
inevitable. 

The  great  danger  for  Korea-.-and  one  per- 
haps not  fully  appreciated  at  government 
level — is  that  by  adopting  such;  tough  tactics 
at  an  early  stage  in  their  European  export 
programme,  they  may  have  sotjred  relations 
with  potential  customers  for  ^  much  wider 
range  of  goods  than  Just  textiles. 

They  are  fully  alert  to  the  perils  that  face 
them  in  breaking  Into  new  m|irket3  if  they 
are  thought  to  be  "another  Japan".  Aggres- 
sive Japanese  marketing  has  brought  tre- 
mendous success  in  Europe  ♦'ith  a  whole 
range  of  goods  from  electronic^  to  cars.  But 
It  has  also  led  to  the  Installation  of  piore 
advanced  early  warning  systeijis.  What  tSe"" 
Japanese  got  away  with  at  a  sitnllar  stage  in 
their  European  export  drive  wljl  not  be  open 
to  the  Koreans — and  they  kno^sr  it. 

However,  Koreans  have  a  strong  counter 
argument.  "Unlike  the  Japanese,"  they  main- 
tain, "we  are  prepared  to  shure  the  cake. 
While  their  growing  industry  was  largely 
closed  to  foreign  investment  until  It  was 
well  established,  ours  has  beeu  open  to  out- 
side Investment  from  the  very  Heglnnlng.  Not 
only  has  it  been  open  to  foreign  capital  but 
we  have  made  big  efforts  to  at^act  it." 

Like  Britain,  Korea  has  a  major  balance  of 
payments  problem  with  which  It  has  learned 
to  live.  Unlike  the  British  situation,  how- 
ever, the  Korean  trade  gap  is  ijrought  about 
by  deliberate  government  poliopr  designed  to 
speed  the  country's  industrialization. 

Last  year  the  Korean  trade  deficit 
amounted  to  $l,800m.  Althougji  exports  in- 
creased by  39  per  cent,  imports  shot  up  by 
no  less  than  63  per  cent,  reflecting  the  sharp 
rises  In  prices  of  oil  and  oth^r  raw  mate- 
rials. The  result  was  a  worsening  of  the  cur- 
rent account  balance,  IncluAng  invisible 
trade,  to  $l,839m.  There  was  a  jiarp  Increase 
In  bank  loans  as  well  as  borro\s!lngs  and  this 
led  to  a  small  drop  in  exchange  holdings. 

On  January  14  the  Government  Introduced 
presidential  emergency  measures.  A  series  of 
price  adjustments  were  made  to  absorb  and 
damp  aggravated  inflationary  pressures  from 
Import  costs.  At  the  same  time,  domestic  de- 
mand was  reduced  with  tighter  credit  con- 
trols. Interest  rates  on  savings  deposits  were 
raised. 

The  financing  periods  of  loais  for  export 
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North  Korea  need  to  construct  such  mas- 
sive tunnels?  How  could  the  tunnels  pos- 
sibly serve  any  peaceful  purpose?  This 
is  just  another  well-documented  example 
of  the  harassment  and  continued  threat 
which  South  Koreans  must  live  with. 

In  addition  to  these  tunnels  and  the 
thousands  of  truce  violations,  the  South 
Koreans  also  suffered  a  national  tragedy 
when  President  Park's  wife  was  assassi- 
nated at  a  large  outdoor  rally  commemo- 
rating the  29tli  anniversary  of  Korea's 
liberation  from  Japanese  rule.  The  assas- 
sin, who  was  captured,  had  links  to  pro- 
North  Korean  groups  espousing  radical 
and  terrorist  policies. 

Indeed  the  struggle  for  economic  self- 
sufficiency  for  the  South  Korean  people 
has  not  been  easy,  and  has  been  punc- 
tuated by  the  aggressive  policies  and  dis- 
tructive  acts  of  North  Korea.  Nearly  a 
quarter  century  after  ihe  war  has  ended. 
North  Korea  still  cannot  accept  a  free 
and  independent  South  Korea.  There 
have  been  nimierous  reports  recently  in 
the  press  which  speculate  that  tensions 
in  Korea  are  increasing  and  that  the 
chances  for  a  renewal  of  the  fighting 
grows  greater  evei-y  day.  We  should  not 
take  these  reports  lightly.  North  Korea 
has  a  long  histoiy  of  propaganda  and 
aggression,  and  South  Korea  is  too  vital 
to  the  United  States  to  permit  South 
Korea  to  be  attacked  by  her  neighbor  to 
the  North. 

But  despite  these  difficulties  and 
threats.  25  years  after  the  great  counter- 
attack, I  am  pleased  to  see  South  Korea 
doing  so  well  and  becoming  so  strong 
and  independent.  I  hope  that  the  next 
25  years  brings  even  greater  rewards  for 
the  South  Korean  people  and  that  they 
continue  to  live  in  peace  and  freedom. 


GENERAL   LEAVE 

Mr.  MIKVA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  to  include 
therein  extraneous  material  on  the  sub- 
ject of  the  special  order  today  by  the 
gentleman  from  New  York  (Mr.  Mur- 
phy). 


CONGRESS  SHOULD  PASS  THE 
BANKRUPTCY  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Prenzel)  is 
recognized  for  15  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  the  lead- 
ers of  the  city  and  the  State  of  New  York 
have  now  used  every  possible  dodge  to 
force  a  congressional  bailout  without 
major  sacrifice  by  New  York  or  by  its 
bondholders,  taxpayers,  employees,  and 
contractors.  As  a  result,  we  are,  as  usual, 
operating  against  a  deadline,  without 
proper  information,  and  without  rationaJ 
guidance  from  our  committee  of  Jurisdic- 
tion. 

The  committee,  of  course,  has  been 
used  shamelessly  by  the  bailout  crowd. 
Ite  confusion  is  not  excusable,  but  nei- 
wier  is  it  surprising.  It  has  now  substan- 
tially amended  its  own  bill,  caused  it  to 
be  delayed  for  2  days,  and  generally  tried 
to  lay  on  the  House  the  same  confusion 
It  Is  enjoying. 
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The  committee  bill  has  a  long  list  of 
defects.  Some  of  the  worst  of  them  are 
as  follows :  First,  a  guaranteed  bailout — 
no  sacrifice  by  bondholders;  second,  a 
bond  guarantee  that  is  many  years  too 
long;  third,  a  Federal  superboard  to  i-ule 
New  York  City:  fourth,  no  guarantee  of 
sacrifice  from  employees,  taxpayers,  and 
so  forth;  and  fifth,  a  guarantee,  $7  bil- 
lion, which  is  much  more  than  needed. 

These  and  other  defects  are  fatal  to 
the  bill.  While  the  bailout  may  possibly 
pass  both  Houses,  it  surely  cannot  with- 
stand either  a  filibuster  or  a  veto,  both  of 
which  are  threatened.  Therefore,  some 
new,  or  substantially  modified,  proposal 
must  be  devised. 

The  committee.  State,  and  city  leaders, 
and  the  administration's  financial  people 
are,  of  course,  working  right  now.  At 
least  I  hope  they  are.  As  the  bill  stands 
now,  or  even  as  amended  by  prospective 
committee  amendments  as  of  yesterday, 
it  is  unsatisfactory  to  me. 

The  city  and  the  State  have  played 
around  enough.  Even  at  this  late  date 
New  York  leaders  do  not  seem  to  know 
how  much  of  a  guarantee  they  need 
and  how  much  they  are  willing  to  cut 
fi'om  this  and  subsequent  years'  budg- 
ets. If  New  York  knew  where  it  was  and 
where  it  is  willing  to  go,  our  job  would 
be  relatively  simple.  To  me  it  is  ap- 
parent that  New  York  does  not  know 
the  former  and  is  unwilling  to  tell  the 
latter. 

First,  the  Congress  should  pass  the 
bankruptcy  bill.  Even  if  we  could  get 
our  act  together  on  a  guarantee  bill, 
which  now  seems  unlikely,  we  do  not 
know  about  filibusters  or  whether  New 
York  would  want  to  use  such  a  bill. 
Therefore,  the  bill,  which  would  mod- 
ify the  bankruptcy  laws  to  handle  the 
New  York  case,  should  get  first  pri- 
ority. 

Then  we  would  have  the  assurance 
that  even  if  Congress  fails,  or  New  York 
fails,  the  default  alternative  will  be 
available.  It  has  been  my  belief  all  along 
that  bankruptcy  was  not  an  unaccept- 
able alternative.  It  would  allow  the  city 
to  carry  on,  free  of  lawsuits  by  bond- 
holders, and  enable  it  to  deal  more 
easily  with  creditors,  contractors,  em- 
ployees, taxpayers,  and  clients. 

After  the  bankruptcy  bill  is  passed, 
we  should  try  to  pass  a  bill  which  would 
provide  a  solution  short  of  bankruptcy, 
but  wiUingness  to  make  sacrifice  would 
have  to  be  guaranteed  by  the  city. 

Any  Federal  bond  guarantee  must  be 
short  term,  not  over  5  years,  preferably 
3  years.  If  we  can  ever  identify  what  is 
needed,  we  should  not  guarantee  more. 
Right  now  that  amount  seems  to  be  less 
than  $2.5  billion,  rather  than  the  $7 
billion  figure  the  committee  gave  us. 

There  should  be  no  Federal  board  to 
rule  New  York.  A  board,  if  any,  should 
decide  whether  New  York  qualifies  for 
loan  guarantees,  and  that  is  all. 

The  bondholders  must,  by  State  and/ 
or  Federal  law,  make  some  additional 
sacrifice.  I  believe  last  week's  New  York 
State  Legislature  proposal  does  not  con- 
tain enough  bondholder  sacrifice. 

The  other  parties  must  also  sacrifice. 
Either  New  York  must  limit  Itself,  or 
Congress  will  have  to  do  it,  so  that  a  bal- 
anced budget  will  be  guaranteed.  That 


balance  need  not  occur  this  year,  but  it 
must  be  achieved  in  not  more  than  three 
years  and  by  a  guaranteed  means  that 
Congress,  or  a  Federal  board,  can  easily 
understand  and  verify. 

It  is  not  enough  to  have  New  York  say 
it  will  control  expenses.  We  need  to  know 
where  the  cuts  will  occur,  and  to  be  guar- 
anteed that  they  will  occur.  The  free 
Ph.  D.'s,  the  unusual  retirement  systems, 
the  medical  care  and  all  the  other  extras 
ought  to  be  modified.  Perhaps  the  city 
ought  to  revoke  its  rent  control  ordi- 
nance which  depresses  valuation.  Maybe 
it  ought  to  raise  transit  fares  or  charge 
bridge  tolls.  In  any  case,  we  need  to  know 
exactly  what  New  York  will  do. 

If  some  of  these  requirements  could  be 
met,  I  could  support  some  remedy  other 
than  bankruptcy.  If  New  York  cannot 
or  will  not  meet  them,  then  default 
should  occur.  I  hope  New  York  will  want 
to  live  up  to  its  obligations. 

Today,  the  President  indicated  that 
he,  too,  thought  New  York  had  made 
some  progress,  but  that  more  was  re- 
quired. The  House  leadership  took  both 
New  York  bills  off  its  schedule.  That 
postpones  the  moment  of  truth  until 
December  1  at  the  earliest.  New  York's 
political  leaders  now  have  the  clear  signal 
both  from  Congress  and  the  President 
that  their  proposals  are  getting  better, 
but  that  they  are  still  inadequate. 

Neither  the  Congress,  nor  the  Presi- 
dent has  rejected  any  particular  pro- 
posal, or  part  thereof,  but  there  can  be 
no  doubt  that  New  York  has  been  care- 
fully instructed  to  improve  its  Inade- 
quate proposal.  New  York  leaders  would 
be  well  advised  to  perform  less  politically 
and  a  little  more  courageously. 


FULL-SCALE  INVESTIGATION  NEED- 
ED ON  POLITICAL  ASSASSINA- 
TIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  testi- 
mony given  before  the  House  Intelligence 
Committee  yesterday  regarding  alleged 
FBI  activity.  Including  a  shocking  effort 
to  push  Dr.  Martin  Luther  King  to  sui- 
cide and  to  discredit  our  colleague, 
Andrew  Young,  to  where  he  would  not  be 
elected  to  Congress,  is  only  a  part  of  a 
long  series  which  only  points  to  a  full- 
scale  investigation  into  the  circum- 
stances surrounding  the  death  of  politi- 
cal leaders  in  the  1960's. 

You  and  my  colleagues  will  recall  that 
on  February  19  of  this  year  I  introduced 
House  Resolution  204  which,  if  approved 
by  this  body,  would  establish  in  the 
House  a  Select  Committee  of  seven 
members  for  the  purpose  of  studying  the 
circumstances  surrotmding  the  deaths  of 
President  John  F.  Kennedy,  U.S.  Sena- 
ator  Robert  F.  Kennedy,  and  Dr.  Martin 
Luther  King  and  the  attempted  assassi- 
nation of  Gov.  George  Wallace. 

These  assassinations  and  the  attempt 
on  Governor  Wallace  are  linked  from 
the  standpoint  that  they  changed  the 
course  of  history,  thwarted  the  demo- 
cratic process,  eliminated  options,  and 
caused  great  harm  to  the  collective  na- 
tional psyche. 
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It  is  up  to  the  Congress — the  elected 
representatives  of  the  people — to  assess 
the  net  impact  of  tbese  events  and  to 
try  to  take  steps  which  will  attempt  to 
prevent  such  a  series  of  events  from 
happening  again. 

There  are  now  53  cosponsors  of  House 
Resolution  204.  Mr.  Speaker,  if  any  of  my 
colleagues  who  are  not  cosponsors  would 
like  to  join  this  effort,  I  will  gladly  re- 
introduce this  resolution  again  on  behalf 
of  myself  and  any  new  cosponsors.  My 
ofiSce  extension  is  53236;  my  colleagues 
are  invited  to  call  that  number  and  let 
Miss  Ella  Wong  or  other  members  of 
my  staff  know  of  their  interest  in  co- 
sponsoring. 

Presently  the  cosponsors  are  the  fol- 
lowing: Arizona — Morris  'Mo"  Udall; 
California — Charles  Wilso'j,  George 
Browk,  Edward  R.  Roybal,  "William  M. 
Ketchum,  Yvonne  Brathw/ite  Bttrke, 

RONAID  V.  DELLUICS,  NORICAN  Y.  MiNETA, 

Henry  A.  Waxman.  Augustus  F.  Hawk- 
ins, Mark  W.  Hannaford,  Robert  Leg- 
GETT,  and  P.  H.  "Pete"  Stark;  Con- 
necticut— Stewart  McKinney,  Anthony 
Toby  Moffett.  and  Christopher 
Dodo;  District  of  Columbia — Walter 
Pauntroy;  Florida — Paul  G.  Rogers; 
Georgia — Andrew  Young;  Guam — ^An- 
tonio Borja  Won  Pat;  Hawaii — Patsy 
Mink;  Illinois — Cardiss  Collins;  Indi- 
ana— David  W.  Evans  and  Andrew 
Jacobs,  Jr.;  Maryland — Parren  Mit- 
chell; Massachusetts — ^Paul  Tsongas; 
Michigan — Robert  Carr  and  Don 
Rizgle;  Missouri — ^William  Clay;  Mon- 
tana— John  Mxlcher;  New  Jersey — 
Jaxes  J.  Florio,  Henry  Helstoski.  and 
Andrew  Maguiri;  New  York — ^Richard 
Ottinger.  Edward  I.  Koch,  Mario 
BiAGGi,  Bella  Abzug,  Herman  Badillo, 
Benjamin  S.  Rosenthal,  Shirley  Chis- 
HOLM,  Thomas  J.  Downey,  John  M. 
Murphy,  Charles  Rangel,  Stepxcen  J. 
SoLARz;  North  Carolina — Stephen  L. 
Neal;  Ohio — Louis  Stokes;  Penn- 
sylvania— Gus  Yatron  and  Robert 
W.  Edgar;  Tennessee — ^Harold  FOrd; 
Texas — Robert  Eckhardt;  South  Da- 
kota— ^Larry  Pressler;  Wisconsin — 
Henry  Reuss  and  Les  Aspin. 


THE  FEDERAL  RESERVE  CONTINUES 
TO  FLOUT  THE  WILL  OF  CON- 
GRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Patman)  Is  recog- 
nized for  30  minutes. 

Mr.  PATMAN.  Mr.  Speaker,  the  Con- 
gress makes  a  big  mistake  in  not  keep- 
ing up  with  the  activities  of  the  Federal 
Reserve  System. 

Since  the  Federal  Reserve  was  orga- 
nized in  1914,  the  Congress  has  had  a 
habit  of  looking  the  other  way  while  this 
agency  engaged  in  all  kinds  of  activities 
against  the  public  Interest.  To  this  day. 
the  Congress  continues  to  hide  its  head 
In  the  sand — refuses  to  require  audits 
of  the  Federal  Reserve  System — refuses 
to  require  the  agency  to  come  up  for  ap- 
propriations and  generally  plays  patty- 
cake  with  the  varioiis  Federal  Reserve 
chairmen  In  public  hearings. 

Yet,  Mr.  Speaker,  this  is  an  agency 
which  engages  in  transactions  totaling 


over  $30  trillion  annually.  It  is  an  agency 
which  has  $93  billion  of  bonds  which 
have  been  paid  for  once  in  ttie  portfolio 
of  the  Open  Market  Committee  in  the 
New  York  Federal  Reserve  Bank.  These 
bonds  have  been  paid  for  but  the  Federal 
Reserve  refuses  to  cancel  th«m  and  as  a 
result  the  Treasury  continue$  to  pay  In- 
terest to  the  Federal  Reserve  to  the  tune 
of  $6  billion  annually.  It  is  an  agency 
which  has  28,000  employeea  and,  most 
importantly,  it  is  an  agency  which  sets 
economic  policies,  determiaes  interest 
rates,  and  the  price  of  goods  find  .services 
all  over  this  Nation.  It  literally  deter- 
mines whether  people  hate  jobs  or 
whether  they  are  standing  in  unemploy- 
ment lines. 

Mr.  Speaker,  as  I  have  often  stated, 
the  Federal  Reserve  has  tlie  power  to 
negate  the  actions  of  the  Congress — the 
power  to  veto.  Just  this  last  spring,  we 
saw  the  Federal  Reserve  engage  in  mone- 
tary policies  which  effectiv(tly  negated 
Congress'  decision  to  reduce  taxes  as  an 
economic  stimulus.  ' 

Of  course,  this  is  not  the  JRrst  time — 
nor  the  last — that  the  Federal  Reserve 
has  engaged  in  this  kind  lof  activity. 
When  I  first  came  to  Congress,  I  worked 
long  and  hard  on  trying  to  gain  justice 
for  the  veterans  of  World  War  I  and 
to  help  provide  a  new  stimjulus  to  the 
economy  during  the  Great  Depression. 

Mr.  Speaker,  I  am  referring  to  what 
was  popularly  known  as  tha  Bonus  bill 
which  provided  adjusted  cajmpensation 
for  the  World  War  I  vetjerans  who 
had  not  been  properly  pai^  for  their 
services  during  the  war.  Tha  use  of  the 
word  bonus  was  a  misnomet-.  However, 
Mr.  Speaker,  the  powerful  forces  in  the 
Hoover  administration — or  more  correct- 
ly the  Mellon  administration-^and  at  the 
Federal  Reserve  attempted  to  negate  the 
effects  of  this  legislation.  Th^y  are  doing 
the  same  kind  of  thing  todky  and  the 
Congress  is  still  letting  this  go  on  right 
here  in  broad  daylight. 

When  I  came  here  47  years,  ago  it  hap- 
pened that  the  veterans  of  World  War  I 
had  just  gotten  a  bill  pas$ed  by  the 
Congress  that  would  give  tham  adjusted 
pay.  Their  enemies  called  it  a  bonus  for 
the  purpose  of  condemning  i<,  but  it  was 
not  a  bonus.  The  veterans  of  World  War 
I  only  received  $20  a  montld  and  from 
that  $20  immediately  deducted  was  $6.50 
for  insurance  and  then  thty  required 
other  deductions  and  they  practically 
had  nothing  at  the  end  of  th*  month. 

So  the  Congress  did  not  f^el  too  good 
about  that.  The  Congress  went  ahead  and 
worked  out  an  adjusted  service  adjust- 
ment to  each  veteran  for  the  home  serv- 
ice at  $1  a  day  and  overseae  service  at 
$1.25  a  day. 

About  the  time  it  passed,  Mr.  Mellon, 
who  was  Secretary  of  the  Ti'easury  at 
that  time,  announced  we  w^uld  have  a 
$900  million  deficit  that  ye^r  and  that 
caused  the  Congress  to  reexatnine  it.  Mr. 
Mellon  suggested  it  should  be  postponed 
indefinitely.  He  could  not  g*  that  done 
and  he  got  in  postponed  for  fiO  years. 

Mellon,  of  course,  was  purposely  mis- 
leading the  American  people  in  claiming 
that  there  would  be  a  $900  million  deficit. 
He  was  trying  to  block  our  bill  in  the 
Congress  with  these  scare  taotics,  and,  as 


it  turned  out,  we  actually  ]iad  a  $300 
million  surplus  that  year. 

During  that  time  the  vet«rans  could 
borrow  money  on  their  adjuited  service 
certificate  pay  as  they  needed  it,  but  they 
would  have  to  pay  a  substantial  part  of 
it  in  interest.  So  a  veteran  borrowing 
$100  or  $200  on  a  $1,000  or  $1,500  cer- 
tificate would  have  to  pay  tht  going  rate 
of  each  Federal  Reserve  bank  12  Federal 
Reserve  banks.  The  interest  would  ac- 
cumulate and  the  result  would  be  that 
the  veterans  borrowing  on  thsse  policies 
had  practically  nothing.  Their  certifi- 
cates would,  in  effect  be  discounted  to 
zero.  There  was  a  great  resitntment  at 
that. 

I  came  to  Congress  about  t  tiat  time.  I 
offered  a  bill  here,  the  first  b  11  that  was 
offered  for  the  payment  of  tt;  ose  certifi- 
cates in  cash  immediately.  We  went 
ahead.  We  could  not  get  a  hearing  before 
the  committee.  They  would  n  ot  hear  us. 
We  could  not  get  a  hearing  before  the 
Committee  on  Rules.  We  coul  i  not  get  a 
hearing  at  all.  So  I  took  the  r  lie  books.  I 
noticed  that  if  a  Member  had  introduced 
a  bill  and  the  committee  had  not  reported 
it  out  within  30  days,  a  Member  could 
introduce  a  discharge  petition.  Any  Mem- 
ber of  the  House  could  offer  a  petition  by 
putting  it  on  the  Clerk's  desk  and  if  145 
Members  signed  that  petition,  the  bill 
could  be  brought  up  inunec  lately  and 
passed  on.  So  that  is  the  met  lod  I  used. 

It  had  never  been  used  successfully 
before.  We  had  nearly  enough,  145,  that 
is  one-third  of  the  Members  of  the 
House.  The  leaders  got  together  and 
realized  it  woiUd  be  up  in  a  few  days, 
so  they  got  the  rules  charged  so  it 
would  require  218  Members.  We  got  the 
218  Members,  brought  the  hill  up  and 
passed  it  in  the  House  of  Representa- 
tives. 

Finally,  we  had  quite  a  toublesome 
time,  of  course,  in  the  House  and  in  the 
Senate  with  the  bill;  but  it  vas  a  very 
deserving  bill,  very  much  nee  led  by  the 
31/2  million  veterans  who  hsd  not  re- 
ceived very  good  compensatio  i  for  their 
services  during  the  World  War.  People 
were  in  sympathy  with  them,  because 
they  had  not  received  justice  and  be- 
cause we  realized  the  economy  needed 
the  stimulus. 

So  then  we  went  ahead  and  got  the 
bill  passed  and  on  June  15,  1936.  each 
of  the  3'/2  million  veterans  of  World 
War  I  holding  those  adjusted  service 
certificates,  averaging  $1,000  or  $1,500 
each,  they  ran  all  the  way  fiom  $50  to 
$1,790,  but  the  average  amount  for  each 
of  the  3'/2  million  veterans  ivas  $1,000 
or  $1,500  each.  That  day  thej  were  told 
to  go  to  the  bank  of  their  choice  and 
present  their  certificates  and  ;hey  would 
be  paid  in  full  at  face  value. 

It  required  $3  billion  700  ml  lion  to  pay 
that  debt,  but  it  Avent  into  tl  le  business 
and  opportunities  of  life  very  quickly  to 
such  a  great  extent  that  it  lelped  the 
economy  at  a  time  when  th;  economy 
badly  needed  the  stimulus.  Ve  needed 
that  worse  than  anything  beci  luse  people 
were  down.  Many  farmers  ware  having 
their  farms  sold  under  the  1  ammer  by 
the  sheriff  because  they  cou  d  not  pay 
their  debts.  They  could  not  i  ay  the  in- 
stallments on  their  farms.  We  had  very 
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great  distress  in  the  country.  This  pay- 
ment of  this  debt  helped,  and  helped 
substantially.  — _^________ 

But  the  Federal  Reserve  and  Mellon 
did  everything  possible  to  wipe  out  the 
good  effects  of  this  $3.7  billion  payment 
to  the  veterans.  As  I  have  mentioned 
earlier.  Mellon  went  around  the  country 
claiming  that  there  would  be  a  $900- 
million  deficit  when,  in  reality,  there 
was  going  to  be  a  substantial  surplus  in 
the  Treasury.  But  he  did  his  best  to  scare 
people  to  death  and  to  try  to  block  the 
payment  and  the  Federal  Reserve  joined 
right  in  with  the  Mellon  campaign  and 
doubled  the  reserve  requirement  for 
banks  to  sop  up  the  credit  all  over  the 
Nation  and  this  was  a  terrible  act  at  a 
time  when  we  were  trying  to  put  people 
back  to  work  and  to  alleviate  human 
misery. 

I  did  not  like  it  at  all,  and  I  denounced 
them  for  it.  Later  on,  when  the  times 
got  worse  and  Mr.  Mellon  continued  his 
activities  for  the  short  time  that  he  had, 
I  came  on  the  floor  of  this  House,  right 
here  where  I  am  standing  right  now, 
on  January  6,  1932,  when  we  were  suf- 
fering hard  times.  I  read  a  statement 
that  I  was  offering  a  resolution  for  the 
impeachment  of  Andrew  W.  Mellon  for 
violation  of  law;  minor  and  major,  as 
follows:  And  I  began  to  read  them,  and 
they  established  beyond  a  doubt  the 
tremendous  conflicts  of  interest  of  this 
powerful  Secretary  of  the  Treasury. 
~Mr.  Speaker,  at  this  point,  I  want  to 
place  in  the  Record  the  charges  which 
I  made  in  the  impeachment  resolution 
against  Secretary  of  the  Treasury  An- 
drew Mellon: 
Charges  of  Hon.  Wright  Patman  Against 

THE    SECRETAEY    OF    THE    TREASUBT    OF    THK 

United  States 
serial  i. — proceedings  in  house  of  repre- 
sentatives,   january    6,    1932,    on    hottbe 

resolution  92 
[Extract  from  Congressional  Record  Janu- 
ary 6,  1932,  pp.  1438-1439] 
Impeachment  of  Andrew  W.  Mellon,  Secre- 
tary of  the  Treasury 

Mr.  Patman.  Mr.  Speaker,  I  rise  to  a  ques- 
tion of  constitutional  privilege.  On  my  own 
responsibility  as  a  Member  of  this  House, 
I  impeach  Andrew  WUUam  Mellon,  Secre- 
tary of  the  Treasury  of  the  United  States  for 
high  crimes  and  misdemeanors,  and  oSer  tba 
following  resolution. 

House  Resolution  92 

Whereas  Andrew  William  Mellon,  of  Penn- 
sylvania, was  nominated  Secretary  of  the 
Treasury  of  the  tJnited  States  by  the  then 
Chief  Executive  of  the  Nation,  Warren  G. 
Harding,  March  4,  1921;  his  nomination  was 
conflrmed  by  the  Senate  of  the  United  States 
on  March  4,  1921;  he  has  held  said  office 
since  March  4,  1921,  without  further  nomi- 
nation or  confirmations;  and 

Whereas  section  243  of  title  5  of  the  Coda 
of  Laws  of  the  United  States  provides: 

"Sec.  243.  Restrictions  upon  Secret  art  or 
Treasury. — No  person  appointed  to  the  office 
of  Secretary  of  the  Treasury,  or  Treasurer, 
or  Register,  shall  directly  or  Indirectly  be 
concerned  or  interested  In  carrying  on  the 
business  of  trade  or  commerce,  or  be  owner 
In  whole  or  in  part  of  any  sea  vessel,  or  pur- 
chase by  himself,  or  another  in  trust  for  him, 
any  public  lands  or  other  public  property,  or 
be  concerned  in  the  purchase  or  disposal  of 
any  public  securities  of  any  State,  or  of  the 
United  States,  or  take  or  apply  to  his  own 
use  any  emolument  or  gain  for  negotiating  or 
transacting   any   business   In   tba  Treasury 


Department,  other  than  what  shall  be  al- 
lowed by  law;  and  every  person  who  offends 
against  any  of  the  prohibitions  of  this  sec- 
tion shall  be  deemed  guilty  of  a  high  mis- 
demeanor and  forfeit  to  the  United  States 
the  penalty  of  $3,000,  and  shall  upon  convic- 
tion be  removed  from  office,  and  forever 
thereafter  be  incapable  of  holding  any  office 
under  the  United  States;  and  if  any  other 
person  than  a  public  prosecutor  shall  give 
information  of  any  such  offense,  upon  which 
a  prosecution  and  conviction  shall  be  had, 
one-half  the  aforesaid  penalty  of  $3,000, 
when  recovered,  shall  be  for  the  use  of  the 
person  giving  such  Information." 

Whereas  the  said  Andrew  William  Mellon 
has  not  only  been  indirectly  concerned  in 
carrying  on  the  business  of  trade  and  com- 
merce in  violation  of  the  above-quoted  sec- 
tion of  the  law  but  has  been  directly  Inter- 
ested in  carrying  on  the  business  of  trade 
and  commerce  In  that  he  is  now  and  has  been 
since  taking  the  oath  of  office  as  Secretary 
of  the  Treasury  of  the  United  States  the 
owner  of  a  substantial  interest  in  the  form 
of  voting  stock  in  more  than  three  hundred 
corporations  with  resources  aggregating  more 
than  three  thousand  million  dollars,  being 
some  of  the  largest  corporations  on  earth, 
and  he  and  his  family  and  close  business 
associates  in  many  instances  own  a  majority 
of  the  stock  of  said  corporations  and,  in  some 
instances,  constitute  ownership  of  practi- 
cally the  entire  outstanding  capital  stock; 
said  corporations  are  engaged  In  the  business 
of  trade  and  commerce  in  every  State, 
county,  and  village  In  the  United  States, 
every  country  in  the  world,  and  upon  the 
seven  seas;  said  corporations  are  extensively 
engaged  in  the  following  businesses:  Mining 
properties,  bauxite,  magnesium,  carbon  elec- 
trodes, aluminum,  sales,  railroads,  Pullman 
cars,  gas,  electric  light,  street  railways,  cop- 
per, glass,  brass,  steel,  tar,  banking,  locomo- 
tives, water  power,  steamship,  shipbuild- 
ing, oU,  coke,  coal,  and  many  other  different 
Industries;  said  corporations  are  directly  In- 
terested in  the  tariff.  In  the  levying  and  col- 
lections of  Federal  taxes,  and  In  the  ship- 
ping of  products  upon  the  high  seas;  many 
of  the  products  of  these  corporations  are 
protected  by  our  tariff  laws,  and  the  Secre- 
tary of  the  Treasury  has  direct  charge  of  the 
enforcement  of  these  laws;  and 
Mellon's  oionership  of  sea  vessels  and  control 
of    United    States   Coast   Guard 

Whereas  the  Coast  Guard  (U.S.C..  title  14, 
ch.  1,  sec.  1)  is  a  part  of  the  military  forces 
of  the  United  States  and  Is  operated  under 
the  Treasury  Department  In  time  of  peace; 
that  the  Secretary  of  the  Treasury  directs 
the  performance  of  the  Coast  Guard  (U.S.C, 
title  14,  ch.  1,  sec.  51);  that  officers  of  the 
Coast  Guard  are  deemed  officers  of  the  cus- 
toms (U.S.C,  title  14,  ch.  2.  sec.  66),  and  it  Is 
their  duty  to  go  on  board  the  vessels  which 
arrive  within  the  United  States,  or  within 
four  leagues  of  the  coast  thereof,  and  search 
and  examine  the  same,  and  every  part  there- 
of, and  shall  demand,  receive,  and  certify  the 
manifests  required  to  be  on  board  certain 
vessels,  shall  affix  and  put  proper  fastenings 
on  the  hatches  and  other  communications 
with  the  hold  of  any  vessel,  and  shall  remain 
on  board  such  vessels  until  they  arrive  at  the 
port  of  their  destination;  that  the  said 
Andrew  William  Mellon  is  now  and  has  been 
since  becoming  Secretary  of  the  Treasury  the 
owner  in  whole  or  in  part  of  many  sea  ves- 
sels operating  to  and  from  the  United  States, 
and  In  competition  with  other  steamship 
lines;  that  his  interest  In  the  sea  vessels  and 
his  control  over  the  Coast  Guard  represents 
a  violation  of  section  243  of  title  5  of  the 
Code  of  Laws  of  the  United  States;  and 
Customs  officers 

Whereas  the  Secretary  of  the  Treasury  of 
the  United  States  superintends  the  collec- 
tion of  the  duties  on  imports  (U.S.C,  title  19, 
ch.  1,  sec.  3) ;  be  establishes  and  promulgates 


rules  and  regulations  for  the  appraisement 
of  imported  merchandise  and  the  classifica- 
tion and  Eissessment  of  duties  thereon  at  var- 
ious ports  of  entry  (U.S.C.  title  19.  ch.  3, 
sec.  382);  that  the  present  Secretary  of  the 
Treaisury.  Andrew  W.  Mellon,  is  now  and  has 
been,  since  becoming  Secretary  oi  the  Treas- 
ury, personally  interested  in  the  importation 
of  goods,  wares,  articles,  and  merchandise  in 
substantial  quantities  and  large  amounts; 
that  It  is  repugnant  to  American  principles 
and  a  vlulation  of  the  laws  of  the  United 
States  for  such  an  officer  to  bold  the  dual 
position  of  serving  two  masters — himself 
and   the   United   States;    and 

Ownership  of  sea  vessels 

Whereas  the  said  Andrew  W.  Mellon  Is  now, 
and  has  been  since  becoming  Secretarj-  of  the 
Treasury  of  the  United  States,  holding  said 
office  in  violation  of  that  part  of  section  243 
of  title  5  of  the  Code  of  Laws  of  the  United 
States  which  provides  that  "no  person  ap- 
pointed to  the  office  of  Secretary  of  the 
Treasury,  •  •  •  shall  be  the  owner  In  whole 
or  in  part  of  any  sea  vessel,"  in  that  he  was 
and  is  now  the  owner  in  whele  or  in  part 
of  the  following  sea  vessels: 

Registered  In  Norway:  Austvangen,  Nord- 
vangen,  Sorvangen,  Vestvangen. 

Venezuelan  flag:  Fourteen  tankers,  ot 
thlrty-slx  thotisand  six  hundred  and  fifty- 
four  gross  tons. 

United  States  flag:  Steamship  Haiti,  thir- 
teen general  cargo  vessels,  Conemaugh,  Gulf 
of  Mexico,  Gulfblrd,  Gulfcoast,  Gulfgem, 
Gulfklng,  Gulfllght,  Gulfoll,  Gulfpolnt.  Gulf- 
prince,  Gulfstar,  Gulfstream,  Gulfwax,  Harm- 
ony, Llgonler,  Ohio,  Susquehanna.  Winifred, 
Currier,  Gulf  of  Venezuela,  Gulfbreeze,  Gulf- 
crest,  Gulfhawk,  Gulfland,  Gulfmald,  Gulf- 
penn,  Gulfpride,  Gulfqueen.  Gulfstate,  Gulf- 
trade,  Gulfwlng,  Juniata,  Monongahela,  Su- 
preme, and  Trinldadlan;  and 

Income  taxes  paid  by  Mellon  companiea  and 
refunds  made  to  them — by  himself 
Whereas  section  1(2),  chapter  1,  title  26, 
of  the  Code  of  Laws  of  the  United  States, 
provides  "The  Commissioner  of  Internal  Rev- 
enue, under  the  direction  of  the  Secretary 
of  the  Treasury,  sliall  have  general  superin- 
tendence of  the  assessment  and  collection  of 
all  duties  and  taxes  Imposed  by  any  law  pro- 
viding internal  revenue  *  •  •."  The  tax  laws 
of  the  United  States,  Including  the  granting 
of  refunds,  credits,  and  abatements,  are  ad- 
ministered In  secret  under  the  direction  of 
the  Secretary  of  the  Treasiu-y:  that  Income- 
tax  returns  and  evidence  upon  which  refunds 
are  made  or  granted  to  taxpayers  are  not 
subject  to  public  Inspection;  that  under  the 
direction  of  the  present  Secretary  of  the 
Treasury,  Andrew  W.  Mellon,  many  hundred 
corporations  that  are  substantially  owned 
by  him  annually  make  settlement  "for  their 
taxes,  and  many  such  corporations  have  been 
granted  under  his  direction  large  tax  re- 
funds amounting  to  tens  of  millions  of  dol- 
lars; and 

Ownership  of  bank  stock 
Whereas  section  244,  chapter  3,  title  12.  of 
the  Code  of  Laws  of  the  United  States,  pro- 
vides: 

"Sec.  244.  Chairman  of  the  Board;  Quali- 
fications or  Members;  Vacancies. — The  Sec- 
retary of  the  Treasury  shall  be  ex  officio 
chairman  of  the  Federal  Reserve  Board.  No 
member  of  the  Federal  Reserve  Board  shall 
be  an  officer  or  director  of  any  bank,  banking 
Institution,  trust  company,  or  Federal  re- 
serve bank,  nor  hold  stock  In  any  bank,  bank- 
ing institution,  or  trust  company;  •  •  *.'• 
that  the  present  Secretary  of  the  Treasury, 
Andrew  W.  Mellon,  is  now  and  has  been  since 
becoming  Secretary  of  the  Treasury,  the 
owner  of  stock  In  a  bank,  banking  Institu- 
tion, and  trust  company  In  violation  of  this 
law;  and 

Whisky  business 

Whereas  the  said  Andrew  W.  Mellon  has 
held  the  office  of  Secretary  of  the  Treasury 
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In  vlolatioQ  of  section  343  of  title  6  of  the 
Code  of  Laws  of  the  United  States,  In  that 
from  March  4.  1931,  to  October  2,  1928,  he 
was  Interested  In,  and  received  his  share  of 
the  proceeds  and  profits  from,  the  sale  of 
distilled  whisky,  which  said  whisky  was  sold 
as  a  commodity  In  trade  and  commerce;  and 
Aluminum  in  public  buildings 
Whereas  the  said  Andrew  W.  Mellon  has 
fiirther  violated  the  law  which  prohibits  the 
Secretary  of  the  Treasury  from  being  directly 
or  Indirectly  Interested  or  concerned  In  the 
carrying  on  of  business  or  trade  of  commerce 
in  that  as  Secretary  of  the  Treasury  he  con- 
trols the  construction  and  maintenance  of 
public  buildings;  the  Office  of  the  Supervis- 
ing Architect  Is  subject  to  the  direction  and 
approval  of  the  Secretary  of  the  Treasury; 
the   duties    performed   by   the   Supervising 
Architect  embrace  the  following:    Prepara- 
tion of  drawings,   estimates,   specifications, 
and  so  forth,  for,  and  the  superintendence 
of,  the  work  of  constructing,  rebuilding,  ex- 
tending, or  repairing  public  buildings;  under 
the  supervision  of  the  Supervising  Architect 
and  subject  to  the  direction  and  approval 
of  the  Secretary  of  the  Treasury  the  Govern- 
ment of  the  United  States  has  spent  and  will 
soon  spend  several  hundred  million  dollars 
In  the  construction  of  public  buildings.  The 
said  Andrew  W.  Mellon  is  the  principal  own- 
er and  controls  the  Aluminum  Company  of 
America,  which  produces  and  markets  prac- 
tically all  of  the  alumlnimi  In  the  United 
Btatee  used  for  all  purposes.  The  said  Andrew 
W.  Mellon  has,  whUe  occupying  the  position 
as  Secretary  of  the  Treasury   directly  inter- 
ested himself  in  the  carrying  on  and  promo- 
tion of  the  biisiness  of  the  Aluminum  Com- 
pany of  America  by  causing  to  be  published 
in    Room    Numbered    410    of    the    Treasury 
Building  of  the  United  States,  located  be- 
tween  the   United   States   Capitol   and   the 
White  House,  a  magazine  known  as  the  Fed- 
eral   Architect,   published   quarterly,   which 
carries  the  picture  of  public  buildings  in 
which  aluminum  is  used  in  their  construc- 
tion and  carries  articles  concerning  the  use 
of  aluminum  m  architecture  which  suggests 
how  aluminum  can  be  used  for  different  pur- 
poses in  the  construction  of  public  buildings 
for  the  purpoee  of  convincing  the  architects 
who  draw  the  plans  and  ^eclfications  for 
public   buildings   that    aluminum   can    and 
ahoiUd  be  used  for  certain  construction  work 
and  ornamental  purposes.  The  use  of  alumi- 
num in  the  construction  of  public  buildings 
displaces  materials  which  can  be  purchased 
on  competitive  bids,  whereas  the  Aluminum 
Company  of  America  holds  a  monopoly  and 
has  no  competitors.  Said  magazine  is  pub- 
lished  by   employees  of   the   United   States 
Government  m  the  Office  of  the  Supervising 
Architect  and  distributed  to  the  architects 
of  the  Nation,  many  of  whom  have  been  or 
will  be  employed  by  the  Supervising  Archi- 
tect   to   draw   plans   and   specifications   for 
public  buildings  in  their  local  communities. 
More  alumlniun  Is  now  being  used  in  the 
construction  of  public  building  under  the 
direction   of   the  Secretary  of  the  Treasury 
than  has  ever  before  been  used,  as  a  result  of 
this  advantage;  and 
Mellon  interest  in  Soviet  Union  (Russia) 
Whereas  section  140  of  title  19  of  the  Code 
of  Laws  of  the  United  States  provides: 

"SZC.  140.  QOODS  MANUPACTTTKED  BY  CONVICT 

LABOB  PKOHiBrrED.— All  goods,  waTes,  articles, 
and  merchandise  man\xfactured  wholly  or  In 
part  In  any  foreign  country  by  convict  labor 
shall  not  be  entitled  to  entry  at  any  of  the 
ports  of  the  United  States,  and  the  Impor- 
tation thereof  Is  prohibited;  and  the  Secre- 
tary of  the  Treasury  is  authorized  and  di- 
rected to  prescribe  such  regulations  aa  may 
be  necessary  for  the  enforcement  of  this 
provision." 

Whereas  charges  are  now  being  made  that 
goods,  wares,  articles,  and  merchandise  are 
being  transported  to  the  United  States  from 


the  Soviet  Union  (Russia)  in  violation  of 
this  Act;  the  present  Secretary  pf  the  Treas- 
ury, Andrew  W.  Mellon,  whose  duty  it  is  to 
enforce  this  provision  of  the  l|iw,  is  one  of 
the  principal  owners  of  the  l^ppers  Com- 
pany, a  company  with  resources  amovintlng 
to  $143,379,352,  which  is  carr>-)ng  on  trade 
and  commerce  In  all  parts  of  the  world;  that 
said  company  during  the  year  1930  made  a 
contract  with  the  Soviet  Union  whereby  the 
Koppers  Company  obligated  itfcelf  to  build 
ooke  ovens  and  steel  mills  1»  the  Soviet 
Union  aggregating  in  value  $300,000,000  In 
furtherance  of  the  Soviet's  flte-year  plan; 
that  said  contract  Is  now  being  carried  into 
effect  and  the  said  Andrew  W.  Mellon  is  fi- 
nancially Interested  In  Us  sucaess;  that  his 
Interest  In  this  contract  wiH  the  Soviet 
Union  destroys  his  impartiality  as  an  officer 
of  the  United  States  to  enforce  the  above 
quoted  law;  that  his  Interest  jn  said  com- 
pany, which  is  engaged  in  th#  business  of 
carrying  on  trade  and  commeice,  disquali- 
fies him  as  Secretary  of  the  Treasury  under 
section  243  of  title  5  of  the  Qode  of  Laws 
of  the  United  States  and  makes  him  guilty 
of  a  high  misdemeanor  and  si^bject  to  im- 
peachment: Therefore  be  It 

Resolved,  That  the  Committee  on  the  Ju- 
diciary is  authorized  and  directed,  as  a  whole 
or  by  subcommittee,  to  lnvestiga(te  the  official 
conduct  of  Andrew  \V.  Mellon,  Secretary  of 
the  Treasury,  to  determine  whjether,  In  Its 
opinion,  he  has  been  guilty  of  ady  high  crime 
or  misdemeanor  which,  in  the  contemplation 
of  the  Constitution,  requires  tfce  interposi- 
tion of  the  constitutional  poivers  of  the 
House.  Such  committee  shall  report  Its  find- 
ings to  the  House,  together  with; such  resolu- 
tion of  Impeachment  or  other  rlecommenda- 
tlon  as  It  deems  proper. 

Sec.  2.  For  the  purposes  of  tlijs  re.solutlon 
the  committee  Is  authorized  toj  sit  and  act 
during  the  present  Congress  at)  such  times 
and  places  in  the  District  of  Columbia  or 
elsewhere,  whether  or  not  the  touse  Is  sit- 
ting, has  recessed,  or  has  adJou<ned,  to  hold 
such  hearings,  to  employ  such  experts,  and 
such  clerical,  stenographic,  anid  other  as- 
sistants, to  require  the  attendance  of  such 
witnesses  and  the  production  of  such  books, 
papers,  and  documents,  to  take  such  testi- 
mony, to  have  such  printing  and  binding 
done,  and  to  make  such  expenditures,  not 
exceeding  $5,000,  as  it  deems  n^essary. 

Mr.  Btrns.  Mr.  Speaker,  I  mtve  that  the 
articles  Just  read  be  referred  to  the  Com- 
mittee on  the  Judiciary,  and  upon  that  mo- 
tion I  demand  the  previous  question. 
The  previous  question  was  oUdered. 
The  Speaker.  The  question  la  on  the  mo- 
tion of  the  gentleman  from  Tennessee,  that 
the  articles   be  referred   to  th0  Committee 
on  the  Judiciary. 
The  motion  was  agreed  to. 

Of  course,  the  Republicans  idid  not  like 
that,  and  made  a  point  of  order  and  said 
that  I  could  not  talk.  Mr.  Longworth  was 
Speaker  of  the  House,  and  1  asked  Mr. 
Longworth  if  he  would  allow  me  to  an- 
swer that  point,  that  I  had  a  complete 
answer  to  it,  and  Mr.  Longworth  said 
yes,  he  would  be  glad  to  hear'  me. 

I  stated  that  if  the  points  cf  order  had 
been  made  when  I  got  time  aid  said  that 
I  was  impeaching  Mr.  Mellon,  a  point 
of  order  would  have  been  jood  and  I 
would  have  had  to  take  m3»  seat.  But, 
they  allowed  me  to  proceed  a  long  time 
without  any  trouble  from  thei  standpoint 
of  the  Members  hearing  me  telll  about  the 
Impeachment  resolution  and  why  it  was 
Justified  and  why  it  should  \ie  enacted. 
Well,  I  finished  my  speech,  which  was 
an  hour  long,  and  then  they  moved  to 
send  It  to  the  Judiciary  Committee, 
which  was  proper  to  do.  , 


on 


It  was  sent  to  the  Judiciaijy 
tee,  and  I  was,  of  course,  askei 
In  that  committee,  there  is  a 
which  has  25  spaces  for 
members  at  that  time,  and  a 
going  from  the  back  of  the 
ward  the  center  to  the  front 
chairman  was.  I  was  sitting 
with  my  books  and  papers  at 
and  Mr.  Mellon  and  his  13 
other  side.  Of  course,  I  was  c 
outnumbered  in  most  every 
pose,  but  for  2  weeks  I 
point  that  I  had  in  that 
resolution. 

When  it  was  over  and  I 
my  case,  I  said  to  the  Chairnian 
other  side  would  like  to  have 
I  will  yield  to  them  and  the 
such  time  as  they  desire  with 
standing   that   I   am   reservi 
time   to  answer  any  charge; 
brought  up  that  are  new  anp 
been  brought  up  heretofore." 

So,  the  Chairman  and  Mi 
who  was  from  Pittsburgh, 
lawyer  for  Mr.  Mellon  and 
men  got  around  the  chairma^ 
of  us  could  not  hear  them, 
the  Chairman  hit  the  gavel 

The  committee  will  stand  In 
1 :30  this  afternoon. 
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That  was  about  10:30 
pected  Mr.  Mellon  to  be  on 
stand  at  that  time. 

Quite  a  group  of  people 
around  the  committee  room 
papers  appeared,  the  Washington 
with  great  big  headlines, 
ters  saying,  "Mellon  Resigns, 
to  the  Court  of  St.  James." 

Of  course,  I  did  not  think 
but   Mr.   Hoover  went  aheat 
pointed  him  to  the  Court  of 
Mr.  Mellon  did  not  resign.  I 
him  to  show  his  resignation, 
did  do  it.  But  at  that  time 
was  running  against  Franklin 
velt  and,  naturally,  they  did 
that  to  happen  and  so  they 
everything  they  could  to  get 
out  without  impeaching  him 
it  appear  that  he  had  been  foijced 

So  they  went  ahead  and 
that  resolution  for  at  least  2 
and  they  came  up  with 
why  they  could  not  do  it, 
was  that  he  was  not  only  out 
that  is  what  I  was  seeking 
him  out  of  office — but  he 
the  country.  Members  were 
grams  all  over  the  place, 
are  going  to  send  us  a  'Mell<>n 
Court  of  St.  James,  do  not 
ten  melon.  We  refuse  to 
melon." 

There  was  all  kinds  of 
over  the  Nation  and  all  over 
about  the  way  they  were  trying 
this  resolution  of  impeachmept 
finally  took  the  oath  as 
the  Court  of  St.  James. 

And  when  he  was  down  thire 
the  oath  at  the  Treasury  office , 
a    certain    newspaperman 
Texas,  a  friend  of  mine,  whc 
trying  to  get  a  story  from 
and  he  looked  upon  that 
a  good  time,  while  Mr.  Mellon 
Ing,  standing  around  there  c 
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heels  every  now  and  then,  just  waiting, 
doing  nothing,  so  this  fellow  went  to  him 
and  asked  him  about  the  facts  of  the 
story. 

Mr.  Mellon  was  not  paying  much  at- 
tention. He  persisted,  and  finally  Mr. 
Mellon  had  a  confrontation  with  him.  He 
said: 

Listen,  young  man,  don't  you  know  what 
Is  going  on  here? 

He  said: 

This  is  not  a  marriage  ceremony;  this  la 
a  divorce. 

And,  true,  it  was  a  divorce  for  Mr. 
Mellon,  because  he  had  gotten  out. 

But  the  Federal  Reserve,  of  all  things, 
doubled  the  reserve  requirements  of 
banks,  which  made  it  not  only  hard  on 
veterans  and  the  value  of  the  money  that 
they  received,  but  made  it  hard  on  the 
entire  country.  And  for  that  reason,  I 
have  looked  with  great  suspicion  on  the 
activities  of  the  Federal  Reserve  Board, 
and  I  have  had  reason  and  I  have  had  the 
facts  that  no  one  can  dispute. 

They  organized  in  this  Federal  Reserve 
Board  what  they  called  an  open  market 
committee.  Remember,  they  have  com- 
plete control  of  the  money.  They  can 
manufacture  money,  just  like  a  counter- 
feiter down  on  the  side  of  the  creek,  and 
they  do  not  have  to  pay  anything  for 
that  money.  They  can  use  that  money 
just  as  well  as  the  best  money  in  the 
world.  It  is  good  to  buy  bonds  with.  It  is 
good  to  use  for  anything  that  money 
is  used  for,  because  all  of  our  bills  have 
this  language  on  it:  "This  note  is  legal 
tender  for  all  debts,  public  and  private." 
So  if  you  owe  a  debt  and  you  are  called 
upon  to  pay  it  and  you  reach  in  your 
pocket  and  you  get  a  roll  of  bills,  you 
get  it  out,  so  much  money,  to  pay  the 
bill,  push  it  over  to  the  man  you  owe  it  to, 
and  if  he  were  to  say,  "Now,  I  am  not 
going  to  accept  that,  I  do  not  believe 
in  this  paper  money  and  I  am  not  going 
to  accept  it,  I  refuse  it,"  you  can  put  the 
money  in  your  pocket  and  the  debt  is 
paid. 

But  the  Federal  Reserve  may  not  only 
have  a  privilege  that  no  banking  insti- 
tution on  Earth  has  ever  had  before  but 
one  which  is  against  all  conscience, 
against  the  interests  of  the  people,  and 
it  is  one  that  has  caused  all  kinds  of 
evils — poverty,  ignorance,  disease,  crime, 
and  everything  else,  and  it  has  caused 
the  people  to  do  without  adequate  and 
sanitary  housing  because  money  could 
not  be  borrowed  to  build  a  home  or  to 
buy  a  home. 

In  the  last  few  years  the  average  per- 
son who  wanted  to  buy  a  home  for  his 
family,  for  his  wife  and  children,  had 
to  obligate  himself  to  pay  for  the  home 
and  pay  for  the  interest  that  would  have 
to  be  paid  in  order  to  get  the  home.  And 
he  had  to  pay  so  much  money  in  the  time 
of  40  years  or  30  years  or  20  years,  what- 
ever the  time  is  that  was  set  in  the  con- 
tract, that  it  would  be  enough  to  require 
the  person  buying  that  home  to  in  effect 
pay  for  three  homes  in  order  to  get  one 
home. 

Mr.  Speaker,  that  is  how  burdensome 
it  was.  It  is  going  on  right  now  In  broad 
daylight,  right  here  in  this  civilized  coun- 
try. We  should  certainly  do  something 
about  it. 


Through  the  power  of  this  Open  Mar- 
ket Committee,  the  Federal  Reserve 
System  has  life  and  death  control  over 
the  economy.  They  buy  and  sell  govern- 
ment bonds  through  28  so-called  recog- 
nized dealers  —  all  located  in  the  New 
York  City  money  centers.  Through  this 
operation,  they  control  the  supply  of 
money — they  can  squeeze  or  they  can 
relax  it  and  their  actions  determine 
prices,  interest  rates,  and  the  general 
level  of  activity  in  the  economy. 

Of  course,  they  have  tremendous  pow- 
ers in  other  areas.  For  example,  they 
have  sole  regulatory  authority  over  the 
huge  and  predatory  bank  holdings  com- 
panies which  have  moved  Into  all  kinds 
of  areas  in  the  economy.  They  have  reg- 
ulatory power  over  almost  all  sectors  of 
consumer  credit.  And  they  operate  their 
own  state  department  through  contacts 
with  other  central  banks  throughout  the 
world.  They  are  a  huge  regulatory 
agency  with  massive  powers  over  the 
banking  industry  and  almost  all  areas 
of  commerce. 

Mr.  Speaker,  it  is  amazing — and  trag- 
ic— that  the  Congress  has  not  provided 
the  proper  checks  on  this  agency.  It  Is 
shameful  that  today,  we  sit  here  with- 
out even  the  most  superficial  audit  by 
the  General  Accounting  Office  of  the  ac- 
tivities of  this  mammoth  empire.  We 
have  allowed  the  Rules  Committee  of 
the  House  of  Representatives  to  bottle 
up  legislation  to  require  such  an  audit — 
legislation  which  has  been  duly  reported 
by  a  legislative  committee.  This  session 
Is  nearing  a  close  and  I  think  that  this 
is  going  to  be  one  of  the  lasting  dis- 
graces of  this  94th  Congress  if  that  bill 
is  allowed  to  die  in  the  Rules  Committee. 
A  lot  of  Members  apparently  feel  that 
the  issue  will  go  away,  but  I  can  tell  you 
that  it  will  not. 

Mr.  Speaker,  a  discharge  petition  does 
lie  at  the  Clerk's  desk  here  in  the  House 
Chamber  and  I  sincerely  hope  that  the 
people  on  this  floor  who  believe  in  good 
government,  who  believe  in  the  people's 
right  to  know,  and  who  believe  that  the 
legislative  branch  ought  to  have  the 
facts  on  which  to  legislate,  will  come  up 
and  sign  this  petition  so  that  an  audit 
bill  can  be  considered.  How  in  the  world 
can  we  justify  the  idea  that  any  Govern- 
ment agency  cannot  be  audited  by  the 
General  Accounting  Office.  This  Is  an 
absurdity  and  I  do  not  think  there  is  a 
Member  on  the  floor  who  could  look  a 
constituent  in  the  eye  and  say  that  they 
did  not  have  the  right  to  know  what  a 
Government  agency  is  doing. 


SOFIA  BELOTSERKOVSKAYA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Mezvinsky)  is  rec- 
ognized for  15  minutes. 

Mr.  MEZVINSKY.  Mr.  Speaker,  ear- 
lier this  year,  I  traveled  with  several  of 
my  colleagues  to  the  Soviet  Union.  We 
met  with  Soviet  officials,  dissidents,  rela- 
tives of  persons  in  prisons  and  mental 
institutions,  and  with  many  Soviet  citi- 
zens seeking  to  emigrate.  We  heard 
tragic  stories  of  the  recriminations  and 
reprisals  against  those  applying  for  exit 
visas. 

Among  those  we  met  was  Sofia  Belot- 


serkovskaya  who  has  been  trying  for  3 
years  to  join  her  husband,  Edward  Gorin, 
in  the  United  States.  A  former  member 
of  the  Bolshoi  Symphonj-  Orchestra,  Ed- 
ward Gorin  was  fired  when  he  refused 
to  denounce  former  colleagues  who  had 
emigrated.  Unable  to  find  other  employ- 
ment, Gorin  and  his  family  applied  for 
exit  visas.  Gorin  alone  was  granted  a 
visa  and  was  told  to  leave  the  country 
in  5  days  or  face  imprisonment.  Forced 
to  leave  his  wife  and  two  young  daughters 
behind,  Edward  Gorin  departed  for  Is- 
rael and  subsequently  came  to  settle  in 
the  United  States  as  a  member  of  the 
Baltimore  Symphony  Orchestra. 

Sofia  Belotserkovskaya  has  appealed 
time  and  again  for  exit  visas  for  herself 
and  her  daughters.  She  has  filed  papers; 
she  has  demonstrated  repeatedly;  she 
has  met  with  congressional  delegations 
such  as  ours  and  been  arrested  for  her 
efforts.  Yet  3  years  have  passed  and  the 
Soviet  authorities  continue  to  deny  Miss 
Belotserkovskaya  permission  to  leave. 

The  recently  signed  Helsinki  accord — 
much  applauded  in  the  Soviet  Union — 
specifically  guarantees  that  signatories 
will  "deal  in  a  positive  and  humanitarian 
spirit"  with  questions  of  family  reuni- 
fication. Several  of  my  colleagues  are 
joining  me  today  in  writing  to  Secretary 
General  Leonid  Brezhnev  and  Ambas- 
sador Anatoly  Dobrynin  petitioning  them 
to  abide  by  the  spirit  of  the  Helsinki  ac- 
cord and  secure  the  exit  of  Sophia  Bel- 
otserkovskaya and  her  daughters. 

I  am  inserting  this  letter  into  the 
Record  : 

House  of  Representatives, 
Washington,  D.C.,  November  19, 1975. 
Secretary  General  LEONro  Brezhnev 
The  Kremlin. 
Moscow,  U.S.S.B.,  RSFSR 

Dear  Me.  Secketart  Oenerai.:  We  ear- 
nestly request  that  you  look  into  the  emigra- 
tion case  of  Sophia  Belotserkovskaya  and  her 
two  daughters,  Inna  and  Julia. 

Sophia  Belotserkovskaya  and  her  children 
have  been  separated  from  their  husband  and 
father.  Edward  Oorln.  for  nearly  three 
years.  Mr.  Gorin  was  permitted  to  emigrate 
from  the  Soviet  Union,  but  his  family  has  re- 
peatedly been  denied  permission  to  join  him. 

We  believe  that  It  would  be  a  gesture  of 
good  faith  for  your  government,  in  the  spirit 
of  the  European  Security  Conference,  to  per- 
mit the  Gorin  family  to  be  reunited.  We 
urgently  petition  you  to  take  the  necessary 
action  to  secure  the  exit  of  Sophia  Belotser- 
kovskaya and  her  two  daughters. 

Sincerely, 

Edward  Mezvinsky,  Jonathan  Bingham, 
Christopher  J.  Dodd,  Joshua  Eilberg, 
Hamilton  Fish,  Edward  I.  Koch,  Wil- 
liam Lehmaii.  Elliott  Levltas,  Abner 
J.  Mlkva.  Elizabeth  Holtzman.  Benja- 
min Rosenthal,  James  H.  Scheuer,  Pa- 
tricia Schroeder,  Stephen  J.  Solarz. 
Henry  A.  Waxman.  Sidney  R.  Yates. 


SENATOR  CLINTON  P.  ANDERSON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Mexico  (Mr.  Runnels)  is 
recognized  for  30  minutes. 

Mr.  RUNNELS.  Mr.  Speaker,  former 
Senator  Clinton  P.  Anderson  will  be  re- 
corded in  the  history  books  of  New  Mex- 
ico as  one  of  the  most  outstanding  lead- 
ers ever  to  represent  our  State  in  the 
Congress  of  the  United  States.  The  peo- 
ple of  New  Mexico  will  continue  to  receive 
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the  benefit  of  his  leadership  for  many 
years  as  there  Is  not  a  section  of  New 
Mexico  which  does  not  have  a  project  or 
program  that  had  come  about  as  a  result 
of  the  dedicated  efforts  of  "Clint". 

Mr.  Speaker,  he  came  to  our  State  to 
benefit  from  our  natural  resources,  and 
It  was  the  State  of  New  Mexico  who 
gained  in  the  long  run.  His  public  service 
career  left  a  strong  imprint  on  the  fu- 
ture of  our  State  and  this  great  Nation. 
I  am  grateful  for  having  the  honor  to 
have  known  and  worked  wiUi  such  an 
Indiudual  as  Clinton  P.  Anderson.  His 
congressional  career  should  serve  a&  an 
Inspiration  to  each  of  us  who  had  the 
pri\-ilege  to  serve  in  the  legislative  branch 
of  Government. 

Clinton  P.  Anderson  was  a  man  ad- 
mired for  his  capabilities,  respected  for 
his  honesty,  reputed  for  his  Intelligence, 
and  held  in  high  regard  for  his  ability 
to  represent  the  citizens  of  new  Mexico 
in  a  manner  that  brought  honor  to  all 
of  us. 

Mr.  Speaker.  I  include  at  this  point  In 
the  Recokd  seven  articles  which  appeared 
in  New  Mexico  and  Washington  newspa- 
pers reporting  on  the  career  of  former 
Senator  Clinton  P.  Anderson: 
(Proni  the  Albuquerque  (N.  Mex.)  Journal, 
Nov.  13,  1975] 
Anderson  Fvubbjo^  Today 

Sen  ices  lor  former  Sen.  Clinton  P.  Ander- 
son will  be  held  at  2  pjn.  today  at  the  First 
United  Presbjterlan  Chtirch,  where  the  vet- 
era:;  lawmaker  was  a  member. 

Anderson,  who  served  four  terms  In  the 
U.S  Senate  after  serving  nearly  three  terms 
In  the  House  and  a£  secretary  of  agriculture, 
died  Tuesday  night  after  an  apparent  stroke. 
He  was  80 

SerMne  as  pallbearers  will  be  Anderson's 
longtime  friends — Oscar  Love.  Pick  Modrall, 
Jack  Walton,  and  Dick  Pino,  all  of  Albu- 
querque: B.  B.  Armstrong  of  Roswell;  Claude 
E.  Wood  of  Dallas,  the  senator's  administra- 
tive assistant  when  he  served  In  the  Senate; 
John  Bingaman  -f  Silver  City,  and  Frank  C. 
Dl  Luzlo  of  Los  Alamos. 

Meanwr.lle.  Gov.  Jerry  Apodaca  has  pro- 
claimed today  "a  day  of  prayer  and  mourning 
for  Senator  Anderson  and  his  family." 

Apodaca  urged  "all  New  Mexicans,  espe- 
cially state  employes,  to  offer  pravers  for  the 
senator  and  his  family."  State  offices  wUl  re- 
main open,  however. 

The  Governor  also  ordered  all  flags  at  state 
buildings  and  facilities  to  be  flown  at  half 
staff  In  honor  of  Anderson. 

Dr.  David  Poling  of  the  First  United  Pres- 
byterian Church.  214  Locust  NE,  will  officiate 
at  the  services.  Albuque;rque  Lodge  No.  60 
AF&AM  will  officiate  at  graveside  services  In 
Fainlew  Memorial  Park. 

Anderson's  body  will  He  In  state  at  Strong- 
Thome  Mortuary,  1100  Coal  BE.  until  today 
after  which  the  casket  will  be  closed. 

Sen.  Pete  Domenlcl.  R-NM.  who  succeeded 
Anderson  in  1973,  has  urged  the  New  Mexico 
Legislature  to  pass  a  special  app'-onrlation 
to  erect  a  statue  of  Anderson  at  the  U.S. 
Capital  In  Washington. 

He  made  the  request  In  a  letter  to  Apodaca. 

Each  state  Is  allowed  two  statues  and  New 
Mexico  has  only  one — that  honoring  the  late 
Sen.  Dennis  Chavez,  D-NM..  a  colleague  of 
Anderson's  for  many  years. 

Domenlcl,  fr«n  his  Washington  office,  said 
such  a  statue  would  be  appropriate  to  honor 
"perhaps  the  greatest  New  Mexico  legislator 
In  our  history  " 

He  said  Anderson's  legislative  landmarks 
"stand  as  a  legacy  to  his  work"  and  his  "un- 
swerving dedication  to  the  highest  principles 
of  public  service"  make  such  a  statue  appro- 
priate. 


Apodaca  and  Domenicl  wiH  Join  Sen. 
Joseph  M.  Montoya,  D-NM,  R^ps.  Manuel 
Lujan,  R-NM.  and  Harold  Ruriiels,  D-NM, 
and  hundreds  of  Anderson's  friends  at  to- 
day's services.  ] 

Anderson,  who  came  to  New  Mtxico  for  his 
health  in  1917.  is  survived  by  Ills  wife.  Mrs. 
Henrietta  Ander.son  of  the  fanijly  home;  a 
daughter,  Mrs.  Nancy  Roberts  off  Albuquer- 
que; a  son,  Sherburne  Anderson  of  Albu- 
querque, and  five  grandchildren. 

He  was  an  honorary  and  lifei  member  of 
Elks  Lodge  No.  461;  A'lbuquerq^e  Lodge  No. 
60  AF&AM,  the  Scottish  Rite  of  3anta  Fe  and 
honorary  Inspector  general  and  ;past  poten- 
tate of  Ballut  Abyad  Temple  of  the  Shrine. 

Anderson  first  gained  national  fame  in 
1932  when  he  was  elected  president  of  Ro- 
tary International.  The  next  yiear  he  was 
named  to  fill  a  vacancy  as  state  treasurer 
and  for  the  next  four  years  served  in  a  num- 
ber of  relief  posts  in  New  Mexico. 

In  1940,  during  the  middle  of  a  political 
battle  m  New  Mexico,  Anderson  was  elected 
to  the  U.S.  Hous»  jf  Representatives. 

After  serving  almost  three  fiill  terms  in 
the  House,  Anderson  wa-s  tapped:  on  June  30, 
1945,  by  President  Truman  to  se^ve  as  secre- 
tary of  Agriculture.  j 

In  1948,  Anderson  returned  to  (New  Mexico 
and  successfully  ran  for  the  U.S.:  Senate  seat 
being  vacated  by  Carl  Hatch,  \*ho  was  ap- 
pointed   to    the    U.S.    district   court    bench. 

He  was  a  friend  of  Democrats  amd  Republi- 
cans alike  and  counted  among  his  friends 
Presidents  Eisenhower  and  Nixoil  along  with 
Presidents  Truman.  Kennedy  aid  Johnson. 

During  his  24-year  career  in  the  Senate, 
Anderson  won  acclaim  as  one  ^f  the  most 
IntelUgent   members  of   the   po^ferful  body. 

At  various  times,  he  was  chalfman  of  the 
Senate  Agriculture,  Interior  and; Space  com- 
mittees and  chairman  of  the  Jolbt  Commit- 
tee on  Atomic  Energy.  It  was  on  the  Space 
and  Atomic  Energy  Committee  that  Ander- 
son gained  fame  and  leadership, 

Anderson  was  a  22-year-old  XJniversitv  of 
Michigan  law  student  In  1917  ^hen  he  "un- 
derwent an  experience  which  «-as  to  send 
him  to  New  Mexico. 

With  the  United  States  newly  iat  war  with 
Germany  and  the  Central  poweSs.  Anderson 
volunteered  his  service  to  the  Army.  The 
medical  examination  crushed  hl»  hopes  and 
diverted  the  course  of  his  life  Intb  a  different 
career  in  which  he  was  fated  inst|ead  to  serve 
his  country  in  the  great  political  battle.-; 
which  shape  national  policy. 

The  medical  diagnosis  was  tuberculosis — 
a  verdict  which  in  that  dav  wa.*  all  too  fre- 
quently a  death  sentence.  Anderson  was  told 
to  move  to  an  arid,  sunny  cllmatf  to  undergo 
treatment.  He  chose  New  Mexico. 

From  this  state  he  emereed  as  one  of 
the  nation's  most  forceful  propjets  of  con- 
servation and  reclamation,  and  |t  statesman 
of  the  age  of  atomic  er.ergy  and  space  ex- 
ploration. He  was  described  46'  vears  later 
as  "one  of  the  giants  in  Ameritan  govern- 
ment," with  the  compliment  coming  from 
the  leader  of  the  opposition  p^rtv  of  the 
U.S.  Se.'^ate. 

Anderson's  native  state  was  Sotith  D.-ikota. 
He  was  born  in  the  rural  community  of  Cen- 
tervllle  on  Oct.  23,  1895— the  son  of  Andrew 
Jay  Anderson,  an  immigrant  fr^ni  Sweden. 
and  Hattie  Belle  (Presba)  Anderson,  daugh- 
ter of  a  pioneer  family.  His  mother  hoped 
he  would  become  a  minister,  b^t  Anderson 
decided  early  on  a  career  as  a  i^iathematlcs 
professor. 

He  attended  Dakota  Wesleyaq  College  at 
Mitchell,  S.D.,  where  hLs  father  had  moved 
to  operate  a  farm  implement  dealership,  and 
won  youthful  recognition  as  $  mandolin 
player,  star  of  the  college  deljitlng  team 
and  an  amateur  author  of  s^ort  stories. 
While  In  college,  he  lielped  pav  lexpenses  as 
a  reporter  on  the  Mitchell  Daily  Republic. 
And  while  In  Mitchell,  he  met  Henrietta 
McCartney,   daughter   of  a  proii|inent   local 
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dentist.  He  was  to  return  from 
In  1921  to  marry  her. 

After  coming  to  New  Mexlcc 
underwent  nine  months  of  tn 
Methodist  Hospital  in  Albuquerqi  ,e 

When    lie   emerged   In    1918 
Job  as  a  reporter  on  the 
aid.  and  in  1920,  he  got  his 
New  Me.xlco  politics  as  a  state 
spondent  for  the  Albuquerque 

He  spent  much  of  his  free 

bills  and  amendments  for  the  1 

bered  Democratic  delegation  In 
ture. 

In  1921,  he  was  an  editor  of  the 
o.ue  Herald,  but  a  relapse  forced 
more   of   his    time   outdoors.   He 
selling    insurance,   became 
Insurance    department   of   the 
loan  and  Mortgage  Co.  and  in  _. 
money  to  form  his  own  agency.  As 
tain  States  Mutual  Casualty  Co 
grow  into  the  largest  in  New  __. 

Anderson    became    Increasingly 
Democratic  political  affairs  and  li 
as  a  Democratic  candidate  for  the 
County  Commission.  It  resulted 
election    defeat   of   his   long 
didn't  dull   his  Interest  In  poUt 

In  1928,  as  a  leader  of  the 

ty  organization,  he  was  to  figure 
Turk"  uprising  to  shake  up  the 
mand    of    the    Democratic    par 
Mexico. 

At  the  party  convention  that  ^. 
elected  state  Democratic  chairmajn 

Anderson  also  was  active  in 
In  1931   he  was  elected  president 
International,    the    youngest 
head  the  worldwide  service  organ 
t;rm  expired  in  1933,  and  his 
another  turn. 

Gov.  A.  W.  Hockenhull  called  or 
Albuquerque   insurance   executive 
vacancy   which   was  caused   when 
elected  state  treasurer  failed  to 
the   office.   Anderson's   term  expl 
end  of  1934.  He  was  asked  to 
trouble-ridden     relief     operationi. 
Mexico,    which    had    been    the 
series  of  scandals. 

Between  1934  and   1939, 
In   a  series  of  state  posts  dealln  ; 
relief  program. 

In  the  spring  of  1940,  battle  1 
f-^rm  for  what  was  to  be  one  of 
New  Mexico  primary  elections  In 
party  history.  Former  Gov.  Clyde 
preparing    a    come-back    attempt 
against  John  Miles  for  governor 
pres.=man  John  J.  Dempsey  had 
that  he  would  run  against  U.S 
Chavez  for  the  Democratic  Sei._ 
tion,  leaving  his  House  seat  open 

In    midsummer    of    that    year, 
announced   that  he  would  seek 
cratlc    nomination    for    Congress 
Dempsey.  Eight  other  candidates  J 
the  race. 

The  Nazi  conquest  of  France, 
trance  into  World  War  n,  the 
of  England  and  the  dramatics 
torlal  and  gubernatorial  campalgis 
the  congressional  race  off  the  froit 
New    Mexico.    But    when    the 
counted,  Anderson  had  won  the 

In  November,  he  defeated 
Crlle  In  the  general  election  _ 
his  wife  and  two  children  to 
a  memher  of  the  Congress. 

In  the  turbulent  77th  Congress 
controversies  over  the  peace-time 

the    question    of    remaining    

Hitler's  army  subdued  Europe  and 
Great  Britain,  the  freshman  C 
from  New  Mexico  was  generally 
President  Franklin  D.  Roosevelt 
and  defense  policies.  On  the  __. 
however,  Anderson's  support  of 
istratlon  was  described  as  "mixed 

After  his  re-election  In  1942 
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named  to  a  sub-comtnlttee  charged  with  In- 
vestleatlng  subversive  activities.  He  drew  na- 
tional attention  for  his  probing  cross- 
examination  of  Gerald  L.  K.  Smith,  leader 
of  the  pro-Nazi  "Committee  of  One  Million." 
The  fallowing  yesr  he  was  named  chairman 
of  the  Campaign  Expenditures  Committee. 
In  this  role  he  uncovered  the  fact  that  13 
congressmen  had  mailed  more  than  three 
mi;;'o;i  copies  of  a  speech  to  voters  at  Federal 
expe.'i.se.  He  also  probed  campaign  subsidiza- 
tion by  labor  unions  and  dug  into  slanted 
interpret-.tions  of  public  opinion  polls. 

H;.?  conduct  of  these  investigations  earned 
piaL=e  from  both  liberal  and  conservative 
rew.-papers  as  an  onts'andlng  congressman. 

Ear:y  In  1945,  after  Anderson's  election  to 
his  third  term,  he  was  appointed  to  direct  an 
Investigation  of  wartime  food  storages.  The 
shortages  had  become  the  nation's  most  criti- 
cal home-front  problem.  The  effectiveness  of 
government  rationing  programs  for  such 
crucial  supplies  as  meat,  eggs  and  sugar  was 
being  undermined  by  black  market  opera- 
tions". 

Public  charges  of  Incompetence  and  Ir.effl- 
c:ency  in  the  food  program  were  causing  in- 
cre.v=ir.3  concern.  Congressman  .'Vnderson  was 
assigned  the  Job  of  learning  the  facts.  His 
performance  in  this  complex  task  catapulted 
hLm  to  national  prominence. 

As  his  investigation  and  recommendations 
progres.'.ed,  he  received  an  invitation  from 
President  Harry  Truman  to  lunch  at  the 
W'ni'e  Hotise. 

.•\;.derson  told  reporters  later  that  he  ex- 
pe:'-ed  to  be  "romped  on"  by  the  President 
for  his  critical  analysis  of  administration 
susar  programs.  Instead,  President  Truman 
asicpd  him  If  he  would  be  willing  to  resign 
his  sea*  in  Congress  and  become  the  na- 
tion's Secretary  of  Agriculture  and  War 
Food  Administrator. 

.\nierson  accepted  the  o^er  and  the  chal- 
Ie;.?e.  In  July,  the  49-year-old  Albuquerque 
bu3lnes.s.man  became  a  member  of  the  Presi- 
dential cabinet  and  en?  of  the  most  powerful 
men  in  .■\merica. 

He  moved  quickly  to  increase  U.S.  agri- 
cultural production  and  by  1946  he  was  able 
to  3:.nounce  in  a  nationwide  r.adio  broad- 
cast that  the  food_  supply  was  reaching  the 
point  where  upward  price  adjustments 
would  no  longer  be  needed.  By  November 
1976.  -American  agricultural  efforts  had  been 
reorganized  to  the  point  where  Anderson 
could  announce  a  1947  farm  program  aimed 
both  at  meeting  domestic  neetls  and  help- 
ing supply  the  war-devastated  countries 
of  E\:T:>-re  aud  Asia. 

Sl.-ni.ic.'uitly  for  the  future,  .\nderson  was 
alre.idv  calling  on  farmers  to  return  to  soil 
co:iservation  practices  abandoned  in  the 
pressure  for  wartime  production  goals.  In 
the  yeir  ahead,  he  was  to  become  one  of  the 
nation's  most  influential  spo'^esmen  for  the 
cause  of  conservation  and  one  of  the  most 
elective  le.iders  In  the  crusade  to  preserve 
America's  natural  herit.ige  of  soil,  timber, 
water  .v\d  sceric  beauty. 

I:i  1948.  he  cracked  down  on  overgrazing 
and  p'.ished  a  "sustained  yield"  program  to 
save  limher  resources  for  the  future.  His  ac- 
tion drew  flre  from  commercial  cattle  and 
lum'^^r  interc.=;ts. 

The  fi'.ttire  w.as  tn  see  Anderson  continue 
his  cruside  against  w.v,ste,  not  from  the 
cabttiet  but  as  a  member  of  the  U.S.  Senate. 

Veteran  U.S.  Sen.  Carl  Hutch  announced 
earlv  in  1948  that  he  would  leave  his  post 
to  accept  an  appointment  a^s  a  federal  Judge. 
In  X:\v  Mexico,  the  stage  w;\s  set  for  a  party- 
sp'.interlnir  primary  election  battle  with  at 
least  five  prominent  Democrat.s  preparing  to 
fight  for  the  Senate  nomination. 

State  Democratic  le.xders  called  on  Sec- 
retary .Anderson  to  step  in  to  pre.serve  party 
unity.  On  March  13.  Anderson  called  a  press 
conferetioe  and  announced  that  he  would 
resign  from  President  Truman's  cabinet  and 
be  a  candidate  in  the  June  primary.  "This 


step   is  one  I  take  reluctantly,"  Anderson 
said,  ".  .  .  but  the  situation  in  New  Mexico 

requires  this  decision." 

While  he  remained  In  Washington  under 
the  press  of  his  final  duties  as  Secretary  of 
Agriculture,  Democrats  In  New  Mexico  gave 
him  the  Senate  nomination. 

In  *he  fall,  he  defeated  Patrick  J.  Hurley, 
the  Republican  nominee,  to  become  the 
Junior  Senator  from  New  Mexico  In  the  82nd 
Congress. 

Anderson  told  the  press  that  because  of 
the  background  gained  as  secretary  of  agri- 
culture he  intended  to  be  "an  agriculture 
senator." 

"It  would  be  better."  he  said,  "for  me  to 
use  my  time  in  fields  where  I've  had  experi- 
ence— and  lots  of  it.  ' 

In  19.50.  the  new  senator  served  as  chair- 
m.an  of  the  Senate  Campaign  Committee,  and 
his  Increasing  national  prestige  was  marked 
by  his  election  as  vice-chairman  of  the  Dem- 
ocratic National  Committee.  He  was  one  of 
the  inner  circle  of  advisers  of  Adlai  Steven- 
son in  the  Illinois  governor's  presidential 
campaigns  and  in  1960  was  named  by  Time 
magazine  and  other  national  publications  as 
a  likely  prospect  for  the  Democratic  vice- 
presidential  nomination. 

Ander.son.  during  his  early  Senate  career, 
pushed  continually  for  the  preservation  of 
national  forest  and  ranee  lands. 

He  backed  the  multibillion-dollar  Upper 
Colorado  Storage  Project,  which  led  to  ^he 
San  Juan-Chama  diversion  system  In  New 
Mexico,  along  with  the  Navajo  Dam  and  Its 
related  irrigation  project. 

Times  were  chaneine.  Out  of  World  War  n 
the  Atomic  Age  had  been  born,  and  Ander- 
son was  destined  to  become  an  architect  of 
its  policies. 

In  1954.  his  special  knowledge  In  the  nu- 
clear field  was  recoinlzed  with  his  .^election 
as  chairman  of  the  powerful  Congressional 
Joint  Committee  on  Atomic  Energy.  In  this 
role  Anderson  became  a  leader  of  those  call- 
ing for  an  aseTe<==lve  .eovernraent  program 
of  research  and  development  both  In  the 
field  of  weaponry  and  In  the  peaceful  uses 
of  this  new  source  of  tremendous  power. 

He  helped  fieht  the  battle  which  rescued 
the  atomic  submarine  proeram  from  Its 
critics  and  pressed  consistently  for  the  fund? 
and  priorities  needed  to  speed  develooment 
of  the  Project  Rover  plan  for  a  nuclear- 
powered  rocket  enelne 

Anderson's  philosophies  broueht  him  Into 
conflict  on  two  fronts  with  Admiral  Lewis 
Strauss,  chairman  of  the  \tomic  Euercv 
Commi=;=ion.  The  Senator  repeatedly  \irged 
freer  dissemination  to  the  public  of  Infor- 
mation concerning  the  nuclear  prosrram.  He 
also  opposed  the  Strauss  poUcv  of  curbing 
the  public  role  in  nuclear  power  develop- 
m.ent  .\nderso:i's  feellne  that  Straus-i^ — part- 
Iv  becau.«e  of  the  admiral's  preference  for 
secrecv — was  not  the  proper  person  for  a  pol- 
icy-making position  In  the  government  led 
in  1959  to  an  epic  contest  betwen  the  senator 
a:id   President   Dwltrht   D.   Elsenhower. 

Anderson,  a  longtime  friend  of  the  Presi- 
dent and  frequently  Eisenhower's  White 
Hotise  bridtre  eam.e  partner,  opposed  the  nom- 
ination of  Strauss  as  Secretary  of  Commerce. 
In  an  actiotT  having  few  precedents  In  Amer- 
ican political  history,  the  Sen.'vte  agreed  with 
Ander-on's  position  and  voted  49  to  46  to  re- 
fuse confirmation  At  the  climax  of  this  bitter 
fight,  .Anderson's  foresight  was  expressed  In 
the  1950s  when  he  carried  on  a  campaign  to 
make  the  nation  aware  of  growing  compe- 
tition from  the  Soviet  Union  In  the  scientific 
field.  The  senator  called  for  an  Increased 
effort  to  train  scientists  and  engineers,  warn- 
ing that  Russia  was  leading  the  U.S.  In  the 
area  of  education. 

In  the  mid-1950s  he  repeatedly  warned  that 
the  US.SR  was  pulling  ahead  In  both  the 
nuclear  and  missile  fields.  His  prophecies  of 
alarm  in  both  were  proved  accurate  when 
tiie  Russians  put  the  first  Spvitnlk  into  orbit 
amid  a  fanfare  of  worldwide  propaganda 


Despite  heavy  involvement  in  nuclear  and 
space-age  policy-making,  these  years  would 
also  find  Anderson  extremely  active  In  other 
fields  of  legislation 

He  remained  in  the  forefront  of  the  liberal 
Senate  group  pre;sir.g  for  effective  clvH  rights 
legislation  and  was  a  sponsor  of  the  contro- 
versial •medicare"  bill  to  provide  health  in- 
surance for  the  aged  under  Social  Security. 
He  was  Instrumental  in  adoption  of  legisla- 
tion to  initiate  federal  research  into  the 
problem  of  economically  converting  salt  and 
brackish  water  into  usable  form. 

The  ye-ar  1963  also  confronted  Anderson 
with  a  difficult  choice.  He  could  either  con- 
tinue to  head  the  Sena*e  Committee  on  In- 
terior and  Ir.sular  Affairs  or  assume  the 
chairmanship  of  the  Commiftee  on  .Aero- 
nautics and  Space. 

One  post  offered  a  continued  role  of  power 
and  authority  in  the  field  of  reclamation, 
conservation  and  development  of  natural  re- 
sources— subjects  clcse  to  the  heart  o!  An- 
derson's longstanding  interests 

The  other  orTered  iiniilar  authority  in  de- 
veloping the  country's  policies  on  the  little- 
known  front. er  be  .or.d  t;.e  atmosph.ere  at  a 
time  when  the  rare  for  space  between  the 
U.S.  and  Russia  vi  a.-;  of  crr.ical  national  im- 
portance. On  one  front  many  of  the  major 
battles  had  been  fought  and  won.  On  the 
other,  the  great  char.enge  still  remained. 

No  one  v.  ho  iiad  followed  Anderson':-  ca- 
reer couid  have  been  surprised  it  his  deci- 
sion. He  chose  the  Corrunittee  on  Aeronautics 
and  Space — and  w.fro  it  the  challenge  for  ex- 
ploration of  t'l.e  un'ir.own. 

In  July  1969.  .Anderson  was  at  Cape  Ken- 
nedy to  witness  the  launching  of  ApoUo  II — 
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on  the  moon.  His  role  'ja  this  major  feat  of 
space  exploration  is  commemorated  in  a 
plaque  planted  on  the  moon  by  the  astro- 
nauts. It  contains  his  name  and  those  cf 
other  members  of  the  Senate  and  House 
space  committees- 

As  chairman  cf  the  Committee  on  Aero- 
nautics and  Space  Andersen  counseled  dis- 
cretion in  the  explora*'.on  of  space,  saying 
the  establishment  of  an  orbiting  space  sta- 
tion should  precede  a  costly  manned  voyage 
to  Mars. 

Anderson  al-o  pl.^yed  a  decisive  rcle  in  the 
hotly  contested  ABM  vote  of  1969.  Prior  to 
ti^e  vote.  Anderson, and  one  other  senator 
were  not  publiclv  committed  on  ti-e  Safe- 
L-uard  missile  defense  isiue  Andersen  ca'.lel 
his  position  at  that  time  one  of  the  most 
uncomfortable  of  his  ccgressional  career. 

When  the  Senate  vote  was  taken.  Ander- 
son sided  v>lth  the  esrabls'.  ment  cf  the  Safe- 
guard s:  stem  '  .vs  u,-efu'  in  protecting  our 
land  i;i  the  strength.enlng  of  cur  defen.ses  " 

In  his  filial  year  in  the  Senate.  197 J  .-^it- 
derson  suffered  his  most  bitter  political  de- 
feat after  reiiti.irig  for  years  as  New  Mexico's 
most  powerful  Dem.vrat 

He  was  defeated  by  Rudy  Orti?  of  Albu- 
querctie  for  f-e  po.-t  of  Democratic  national 
committeeman  In  J\me  m  a  l.-ss  that  was 
brought  about  by  liberal  New  Mexico  Demo- 
crats wh  .1  were  still  smarti*ig  o. er  .Anderson's 
f.ivorable  vote  for  the  .Atomic  Ballistic  Mis- 
sile system  issue. 

The  defeat  so  angered  .\nderso:'  and  his 
crowd  that  the  veteran  senator  declined  to 
endorse  Jack  Daniels,  the  Hobbs  banker  and 
insuranoen-an  the  r>eT>'.oorats  had  nominated 
to  replace  Andersof.  r.i  the  1972  general  elec- 
tion 

One  of  the  las:  public  honors  for  Ander- 
son came  m  December  1972  a'  the  an-'ual 
A'.buqueri.;ue  Ciaiaber  of  Commerce  ban- 
quet. The  retiring  seuat.r  was  praised  by 
hundreds  of  adnuror-,,  colleagues  and  friends. 


[Prom  the  Associated  Press.  Nov   12. 19751 

Clinton  P    .\ndek3on  Dead  m  80 
ALBVvjvERkjvE.      NM-   Former      US.      SMl. 
Clinton  P.   Anderson,  one  of   New  Mexico's 
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most    venerable    and    Influential    political 
figures.  Is  dead  of  an  apparent  stroke. 

The  family  said  Anderson,  who  served  In 
the  Senate  from  1948-72,  succumbed  Tues- 
day night  at  his  Albuquerque  home.  He  was 
80. 

Funeral  arrangements  were  pending  at 
Strong-Thome  Mortuary  In  Albuquerque. 

Anderson,  a  Democrat,  also  was  elected  to 
three  consecutive  terms  as  a  U.S.  congress- 
man, beginning  In  IMO. 

During  the  third  term  he  was  chosen  by 
then-President  Harry  S  Triunan  to  be  secre- 
tary of  Agriculture.  He  resigned  In  1948  to 
seek  the  Senate  post. 

At  .Anderson's  bedside  when  he  died  were 
hla  wjfe,  Henrietta;  his  daughter,  rancy 
Roberts;  and  his  son,  Sherburne,  who  said 
hi*  father  was  stricken  shortly  after  their 
evening  dinner. 

"I  was  helping  dad  back  to  bed  when  it 
happened,"  the  younger  Anderson  said.  "The 
doctor  said  It  was  a  stroke.  It  happ>ened  un- 
expectedly, but  dad  had  been  HI  from  so  very 
many  things  for  so  long. 

"He  had  become  progressively  weaker  since 
he  retired  from  the  Senate  (In  December 
1972  )-•• 

Sherburne  Anderson  said  that  several 
weeks  ago  his  father  had  lapsed  Into  a  dia- 
betic coma,  and  bad  never  fully  recovered. 

The  former  senator  also  was  being  treated 
for  Parkinson's  disease  and  a  heart  condi- 
tion, his  son  said. 

"Dad  actually  came  out  to  New  Mexico 
many  years  ago.  around  World  War  I,  with 
tuberculosis."  Anderson  said.  "He  had  dia- 
betes since  1940." 

The  former  senator  was  born  In  rural  Cen- 
tervlUe,  S.D..  Oct  23.  1895.  the  son  of  a 
Swedish  Immigrant  farmer. 

He  spent  his  early  youth  on  an  80-acre 
farm  near  Parker,  and  attended  Dakota  Wes- 
leyan  University  for  two  years  before  enter- 
ing the  University  of  Michigan,  where  he 
spent  one  year. 

He  studied  law  at  Michigan,  but  his  studies 
ended  when.  In  1917.  he  tried  to  enlist  In  the 
Army.  He  was  rejected  after  medical  tests 
showed  he  had  tuberculosis. 

Anderson  came  to  New  Mexico  that  same 
year,  on  the  advice  of  doctors  who  suggested 
a  drier  climate. 

Anderson  began  his  career  In  the  South- 
west as  a  reporter  for  the  Albuquerque  Her- 
ald. He  took  time  out  to  become  secretary 
of  the  New  Mexico  Public  Health  Ascoclatlon. 
then  returned  to  newspaper  work  on  the 
Albuquerque  Journal. 

He  had  become  managing  editor  of  the 
Journal  when  a  recurrence  of  lung  trouble 
caused  him  to  quit  In  1922. 

Anderson  began  his  career  In  the  South- 
west as  a  reporter  for  the  Albuquerque  Her- 
ald. He  had  risen  to  managing  editor  when 
a  recurrence  of  lung  trouble  caused  him  to 
quit  m  1922. 

He  later  took  a  Job  as  an  Insurance  sale.s- 
man,  and  before  long  was  manager  of  tbe 
New  Mexico  Loan  and  Mortgage  Co.  By  1925 
he  owned  his  own  msurance  firm. 

He  might  have  gone  on  as  a  prosperous 
businessman,  but  for  the  unexpected  death 
of  New  Mexico's  treasurer  In  1932.  The  gov- 
ernor appointed  him  to  fill  the  vacancv,  and 
he  was  launched  on  the  political  trail. 

Anderson  also  was  active  In  the  Rotan- 
Club,  serving  as  president  of  the  Albu- 
querque club,  then  as  governor  of  the  region, 
and  In  1932  33  became  the  youngest  man  to 
be  elected  as  president  of  Rotarj-  Interna- 
tional. 

In  the  Senate,  Anderson  fought  for  legis- 
lation affecting  conservation  and  environ- 
mental protection,  the  elderly  and  public 
policy  In  the  sclencees. 

He  waa  coauthor  of  the  Anderson -Mans- 
field Conservation  Act.  which  within  10  years 
resulted  In  revegetatlon  of  more  than  one 
million  acres  of  previously  denuded  moun- 
tain saopes. 
The  senator  alao  played  a  major  role  In 
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development  of  the  multlblllloE  dollar  Upper 
Colorado  Storage  Project — a  network  of  res- 
ervolrs,  power  plants  and  w%ter  channels 
that  harnessed  the  Colorado  Hiver. 

In  New  Mexico  the  project  tnade  pos-ible 
the  San  Juan  Chama  Dlversloh  plan,  to  re- 
lieve water  shortages  In  the  Rit>  Grande  Val- 
ley, the  Navajo  Dam,  and  the  Hammond  Ir- 
rigation District. 

As  chairman  of  the  Committee  on  Aero- 
nautical and  Space  Sciences  a»id  a  member 
of  the  potent  Joint  Conamltt^e  on  Atomic 
Knergy,  Anderson  waa  Instrumental  In  guid- 
ing the  nation's  space  exploration  program 
and  In  developing  the  peaceful  and  military 
applications  of  nuclear  power. 

The  physical  science  labor$tory  at  New 
Mexico  State  University  bears  his  name,  as 
does  the  meson  physics  faculty  Bt  Los  Alamos 
Scientific  Laboratory. 

Anderson  also  played  a  key  role  In  assur- 
ing that  the  National  Aeronauttcs  and  Space 
Administration  would  be  a  cltlllan  agency, 
with  Its  operations  subject  to  scrutiny  by  the 
public.  I 

Presidents  of  both  major  political  parties 
acknowledged  his  expertise  aid  frequently 
sought  his  advice. 

In  1935-36  he  was  field  reptesentatlve  of 
the  Federal  Emergency  Relief  AHmlnlstratlon 
In  charge  of  several  states,  then  became 
chairman  and  executive  director  for  the 
New  Mexico  Unemployment  Compensation 
Commission. 

In  1940  he  was  elected  to  Qongress,  suc- 
ceeding John  Dempsey.  who  stepped  down 
to  run  for  the  U.S.  Senate. 

One  of  the  new  congressman's  first  Im- 
portant speeches  In  the  Hoius*  was  a  blast 
at  President  Roosevelt's  failure  to  stem 
Inflation. 

Anderson  hit  national  headllaes  during  his 
second  term,  when  he  was  naqied  to  a  sub- 
committee Investigating  subversive  activities. 

He  drew  national  attention  f<jr  his  probing 
cross-examination  of  Gerald  t  K.  Smith 
leader  of  the  pro-Nazi  "Comntlttee  of  One 
Million." 

In  1945  he  directed  an  Investigation  Into 
black  marketeerlng  In  the  faca  of  war-time 
food  shortages. 

The  resulting  report  led  tp  Anderson's 
appointment  as  Truman's  Agriculture  secre- 
tary and  war  food  administrator. 

He  resigned  from  the  cabinet  In  1948  to 
win  election  as  successor  to  Serf.  Carl  Hatch, 
D-N.M. 

Anderson  also  was  a  member  of  the  Ma- 
sonic lodge,  the  B.p.o.E,,  anfl  the  Delta 
Theta  Phi  fraternity. 

He  Is  survived  by  his  wido*-.  Henrietta; 
his  son.  Sherburne:  a  daughterj  Nancy  Rob- 
erts; and  grandchildren  John  Roberta  Mary 
Roberts,  Jim  Roberts.  Stuart  4nderson  and 
Sheryl  Anderson,  all  of  Albuquerque. 

[From  the  Washington  Post.  Nov    !3,   1975] 

Ex-Sen    Clinton  .XNDERstjN  Die; 

(By  Stephen  Klaldinjin  > 

Clinton  P.  Anderson.  80,  -a^io  .served  24 
years  as  a  U.  S.  senator  fr:,nii  New  Me.\i.-o 
and  was  Secretary  of  Agricultiire  .'rem  1945 
to  1948,  died  Tue.sday  night  in  Hi=  .Albuquer- 
que home. 

Mr.  Anderson,  v.ho  was  plag'Jed  bv  illness 
most  of  his  life,  died  apparantlv  afcr  a 
stroke.  He  had  retired  from  th«  Seiia'o  .Jan 
3.  1973. 

The  former  senator,  who  wai  called  both 
"liberal-minded"  and  a  'true  fonservative" 
In  Wa.shington  Post  editorials  oter  the  years 
was  a  cofounder  of  Medicare,  a;  lea Jinc  pro- 
ponent of  the  space  program,  a  ^pp-,rter  and 
then  an  opponent  of  anti')al|lst.c-  m:ssile 
(ABM)  systems  and  the  supersoyuc  tran.-port 
(SST),  a  backer  of  water  re.so^rce  develop- 
ment legislation  and  a  lighter  for  con.serva- 
tlon  measures. 

He  said  he  was  proudest  of  fcis  efforts  on 
behalf  of  the  peaceful  use  of  atomic  energy, 
and  that  one  of  his  greatest  disappointments 
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In  the  Senate  was  his  failure  to 
cloture  rule,  which  requires  a 
Jority  of  the  senators  present 
limit  debate. 

"I  could  not  accept  a  system 
son  said  soon  after  coming  to 
1948,   "which   permitted   a   ... 
sldents  to  obstruct  the  will  of 

Mr.  Anderson  also  successfully 
to  block  the  confirmation  of  Lei  ,■ 
as  Secretary  of  Commerce  in  .. 
administration.  It  was  the  flr$ 
years  that  the   Senate  had 
firm  a  Cabinet  appointee. 

Mr.   Anderson,   who   was 
Joint  Committee  on  Atomic 
Strauss,  as  chairman  of  the 
Commission   had   turned  that 
a  political  instrument." 

Mr.  Anderson  was  also  a .., 

of  Vice  Adm.  Hyman  G.  Rickov  !r 
build  a  nuclear  submarine.  He 
mental  in  Rickover's  promotion 
after  having  been  passed  over 

Rlckover   had   antagonized 
naval   establishment,   which    w 
force  him  Into  retirement.  "The 
dispute,"  Mr.   Anderson  said, 
more     than     the     Billy 
(Mitchell,  an  Army  general 
the  use  of  air  power,  was  court- 
eventually  resigned)  brought  Uf 
the  added  factor  that  Rlckover 

With  respect  to  his  persistent 
early    1960s    to    Introduce    leg 
would  provide  free  health   care 
derly,  Mr.   Anderson  said: 
who  has  spent  much  of  his  life 
the  effects  of  Illness  acquires, 
evltable  process,  an  understandli  ig 
portance   of  professional   healtl 
people." 

In    1965   Mr.   Anderson  and 
King   (D-Calif.)    introduced  a 
that  was  expanded  by  the  Houke 
Means  Committee,  passed  by  bot  i 
signed  into  law  by  President  Lynl 
son  on  July  30.  1965. 

Mr.  Anderson  had  suffered 
losls  as  a  young  man  and  from 
disease  and  diabetes  In  later  llf  ( 
cause  of  his  tubercular  condltlor 
the  University   of   Michigan, 
studying  law,  and  moved  to  New 

As  a  young  man  in  Albuquerq 
Fe,  he  worked  as  a  newspapjer 
founded  an  Insurance  company, 
state  ofTices  and  in  1940  ran  sui 
the  U.S.  House  of  Representatlv 
in  the  House  until  June,  1945, 
came  Secretary  of  Agriculture. 

When    he    was    summoned    tc 
House  in  the  spring  of  1945  an 
Cabinet  over  lunch  with 
Mr.   Anderson   said   he   was   so 
"almost  swallowed  my  grapefru 

As  Secretary  of  Agriculture 
was  a  supporter  of  the  Marshall  _ 
"It  is  to  our  own  interest  to  use 
whe.it  as  nn  eco  lomic  blood 
for  the  .=ick  n.^tio-is  of  western 
tlons  that  we  hope  will  provide 
markef  in  our  futui-e  years." 

Mr.   Anderson   wa.s   born  Oct. 
Centerville.  S.D..  and  grew  up  o 

f.\rm  near  Parker,  S.D.  He 

University  for  two  years  before 
to  Michigan. 

He   is   survived    by   his   wife 
son,   Sherburne   P.,   and   a 
Roberts. 
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[From  the  Roswell  (N.M.)  Dai^y  Record, 
Nov.  12,  1975] 
Clinton  P.  Anderson 
Clinton  P.  Anderson: 
U.S.  .senator  and  congressman. 
Leader  In  the  U.S.  space  and  atomic  en- 
ergy program; 
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Politician  of  extraordinary  caliber; 

Newspaper  reporter  and  managing  editor; 

Successful  businessman. 

And  more.  Much  more. 

Anderson,  who  retired  from  the  U.S.  Senate 
in  1972  because  of  falling  health,  died  Tues- 
day night  In  his  Albuquerque  home  of  an 
apparent  stroke.  He  was  80  years  of  age. 

No  single  man  has  played  such  a  large 
part  in  the  shaping  the  destiny  of  New 
Mexico  as  Anderson. 

Few  men  In  the  history  of  the  United 
States  played  as  vital  a  role  in  shaping  the 
destiny  of  their  country  as  Anderson. 

Before  liis  retirement  from  the  Senate  he 
was  able  to  amass  respect  and  political  power 
which  Presidents  would  envy. 

But  In  the  hands  of  Anderson  this  power 
was  well-placed  and  was  used  responsibly 
for  the  betterment  of  New  Mexicans  and 
the  American  people. 

Anderson,  the  son  of  a  Swedish  Immigrant, 
was  born  In  Centerville,  S.D.,  on  Oct.  23,  1895. 

He  moved  to  New  Mexico  In  1917  on  the 
advice  of  doctors  after  it  was  discovered  that 
he  had  tuberculosis. 

His  first  Job  In  the  state  was  as  a  reporter 
for  tlie  old  Albuquerque  Herald.  Later  he 
Joined  the  Albuquerque  Tribune  staff  and 
was  named  managing  editor. 

Because  of  a  recurring  lung  problem,  An- 
derson switched  professions  and  became  an 
Insurance  salesman,  then  manager  of  New 
Mexico  Loan  and  Mortgage  Co.,  and  then 
went  into  the  Insurance  business  on  his  own, 
founding  the  Clinton  P.  Anderson  Insurance 
Agency  in  Albuquerque. 

His  political  career  began  in  1932  when 
he  was  appointed  to  fill  the  unexpired  term 
of  New  Mexico's  state  treasurer  who  had 
died  unexpectedly. 

Anderson  was  elected  Democratic  state 
chairman  two  years  later. 

.After  serving  as  a  field  representative  for 
the  Federal  Emergency  Relief  Administration 
and  as  chairman  of  the  State  Unemployment 
Compensation  Commission,  Anderson  was 
elected  to  Congress  in  1940. 

He  served  as  a  congressman  until  1945 
when  President  Harry  S  Truman  appointed 
him  secretary  of  agriculture,  a  post  in  which 
he  served  until  1948  when  he  resigned  and 
ran  successfully  for  the  U.S.  Senate. 

Anderson  became  one  of  the  most  potent 
forces  ever  in  U.S.  government. 

Among  his  duties  in  the  Senate  was  serv- 
ing as  chairman  of  the  Committee  on  Aero- 
nautical and  Space  Sciences  and  on  the 
Joint  Committee  on  Atomic  Energy. 

In  tliese  positions,  he  played  a  key  role 
In  directing  the  U.S.  space  program  and  In 
developing  the  uses  of  nuclear  power  In 
the  United  States. 

But  there  was  a  side  of  Anderson  about 
which  few  persons  were  aware. 

As  a  man  who  had  connections  with  the 
owners  of  the  Dallas  Cowboys  franchl.se,  An- 
derson helped  University  of  New  Mexico 
foof^-ill  star  Don  Perkins  get  a  no-cut  con- 
tract to  play  professional  football. 

Per'riins  was  injured  his  first  year  on  the 
Cowboys  team  and  was  unable  to  play. 

After  that  year.  Perkins  went  on  to  be- 
come one  of  the  National  Football  League's 
leading  all-time  rusliers. 

An  era  ended  for  New  Mexico  and  for  the 
nation  with  the  passing  of  Anderson. 

He  is  a  man  who  will  long  be  remembered. 

[From  the  Albuquerque    (N.  Mex.)   Journal, 
Nov.  14.  1975] 
Sen.  Anderson  Buried 
(By  Robert  V.  Beier) 
Tlie  weather  Thursday  was  the  kind  that 
made  Clinton  P.  Ander.-on  love  New  Mexico. 
The  bright  warming  autumn  sun  filtered 
down    through    the    windows    of    the    First 
United  Presbyterian  Church   and  burnished 
the  trees  at  Palrview  Memorial  Park  as  "Our 
Clint"  was  eulogized  and  buried  Ihursday. 
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The  bright  day  and  the  words  of  Dr.  David 
Poling  would  have  cheered  the  80-year-old 
adopted  son  of  New  Mexico  whose  leadership 
helped  shape  the  state  and  nation  during 
nearly  40  years  in  public  service.  Including 
24  years  In  the  U.S.  Senate. 

Citizens  from  all  walks  of  life — Including 
Gov.  Jerry  Apodaca.  the  New  Mexico  congres- 
sional delegation,  former  governors  and  mem- 
bers of  the  state  and  federal  judiciary — at- 
tended the  memorial  services  to  pay  their 
respects  to  Anderson. 

In  the  meantime.  President  Ford,  In  a 
statement  Issuea  from  the  White  House,  also 
praised  Anderson's  distinguished  service  to 
the  nation  in  Congress  and  as  secretary  of 
agriculture. 

"Dur.ng  his  long  career  of  dedicated  public 
service,  his  Impruit  on  this  country's  policies 
ranged  from  conservation  to  food  production 
to  space  exploration,"  Ford  said  of  Anderson. 
"He  earned  the  respect  of  his  colleagues  In 
Congress  and  in  the  executive  branch  for  his 
dedication  and  hard  work. 

"I  Join  his  many  friends  In  Washington, 
his  former  New  Mexico  constituents  and  his 
family  in  mourning  his  loss." 

Anderson,  who  celebrated  his  80th  birthday 
Oct.  23.  died  Tuesday  evening  of  an  apparent 
stroke  at  his  home  in  Albuquerque's  South 
Valley.  He  ended  his  four  terms  In  the  Senate 
in  January  1973. 

'".  .  .  Ii.  many  ways  we  honor  ourselves 
by  being  here;  by  wanting  to  be  close  to  the 
Anderson  family;  by  expressing  our  apprecia- 
tion to  God  lor  revealing  so  many  vital  and 
enduring  achievements  In  the  life  of  one 
man;  to  understand  m^re  fully  the  phrase  of 
scripture,  their  works  do  follow  them.'  "  Dr. 
PoUng  told  the  mourners  who  filled  the 
church  to  near  capacity. 

"Men  and  women  of  biblical  times  must 
have  had  some  Clinton  Andersons  in  mind 
when  they  wrote  The  Apocrypha  Books— 
those  holy  wTitings  which  bridge  the  period 
between  tlie  Old  and  New  Testament." 

"A  theme  finds  expression  in  Eccleslastlcus 
44."  Dr.  Poling  said  and  quoted: 

'Let  us  now  sing  the  praises  of  famous 
luen  and  heroes  of  our  nation's  history, 
through  whom  the  Lord  established  renown 
and  revealed  his  majesty  in  each  succeeding 
age. 

"Some  held  sway  over  kingdoms  and  made 
then\selves  a  name  by  their  exploits.  Others 
were  sage  counsellors,  who  spoke  out  with 
prophetic  power.  Some  led  the  people  by 
their  '^ounsels  and  by  their  knowledge  of  the 
nation  s  luw. 

Out  of  their  fund  of  wisdom  they  gave  in- 
struction. Seme  were  composers  .  .  .  Others 
were  endowed  with  wealth  and  strength. 

'.All  of  these  won  fame  in  their  own  gen- 
eration and  were  the  pride  of  their  times." 

From  the  pulpit.  Dr.  Poling  told  of  Ander- 
son's arrival  In  New  Mexico  In  1917  "his 
aspirations  checked  by  tuberculosis.  .  .  . 

"Not  only  was  he  caught  up  in  the  maj- 
esty and  deliverance  of  the  Southwest,  but 
through  the  years  was  swayed  by  Its  un- 
ending beauty  and  gr.indeur.  Its  panorama  of 
people,  and  Its  promise  of  energy  secrets  for 
the  world. 

"It  contlntially  appears  that  In  his  public 
life.  Clinton  Anderson  brought  out  his  own 
experience  and  that  of  his  neighbors  and 
fellow  New  Mexicans,  gifts  and  treasures  that 
helped  and  supported  people  everywhere. . . . 

"As  Secretary  of  Agriculture  and  later  his 
leadership  in  world  food  projects,  he  brought 
visions  and  Implementation  to  the  feeding  of 
millions. 

"Tlie  technological  advances  of  our  society 
found  Senator  Anderson  championing  the 
new  fields  of  atomic  research  and  space  ex- 
ploration. . . .  The  New  Mexico  pioneering 
spirit  was  everj'Avhere  In  evident  In  the  depths 
of  the  seas  and  far  reaches  of  outer  space. 
He  was  among  the  first  to  advocate  the  medi- 
cal benefits  of  atomic  research,  with  special 
attention  to  cancer  research. 


". . .  Of  his  own  experience,  his  own  suffer- 
ing, his  own  recovery,  he  gathered  the  re- 
sources of  government  to  address  the  needs 
of  the  sick,  the  hungry,  the  aged.  Medicare 
could  easily  have  been  named  Andersoncare, 
for  he  pursued  with  the  determination  of  a 
long  distance  runner  the  sponsorship  of  bills, 
putting  the  federal  government  in  medical 
assistance  for  its  people." 

In  ending  his  sermon.  Dr.  PUng  said, 
". .  .  we  praise  God  for  the  life  of  Clinton  P. 
Anderson,  for  this  moment  in  our  day,  when 
because  of  his  life  and  his  diversity,  we  have 
seen  a  funeral  service  become  by  God's  grace 
an  early  Thank.sgivlng  Day." 

A  single  wreath  of  white  and  red  carna- 
tions lay  on  the  cas'Ket,  which  was  closed 
during  the  church  service,  as  Anderson's 
AP&AM  Masonic  Lodge  No.  60  conducted 
graveside  services. 

Longtime  friends  of  Anderson's  were  pall- 
bearers for  the  dignified  and  solemn  ftmeraL 

Among  those  attending  the  services  were 
Sens.  Joseph  M.  Montoya,  D-NM,  and  Pete 
Domenlcl,  R-NM;  Reps.  Manuel  Lujan,  R- 
NM,  and  Harold  Runnels,  D-NM;  former  Govs. 
Bruce  King,  Tom  Bolack  and  Edwin  L.  Me- 
chem,  now  a  federal  Judge:  U.S.  Dlst.  Judge 
Howard  C.  Bratton  and  H.  Vearle  Payne,  and 
State  Supreme  Court  Justice  John  B.  Mc- 
Manus. 

The  mourners  also  Included  a  number  of 
Anderson's  former  staff  members.  Mayor 
Harry  Kinney,  former  Rep.  Thomas  G.  Morris, 
D-NM,  city  and  state  officials  and  Democratic 
aiid  Republican  leaders. 

Anderson  Had  L.\stixg  Impact  on 

New  Mexico 

(By  Fred  Buckles) 

Santa  Fe. — Clinton  P.  Anderson  exerted  an 
Impact  on  New  Mexico  that  will  continue  for 
many  years. 

He  was  an  expert  In  many  fields — space, 
nuclear  development,  agriculture,  reclama- 
tion, history.  His  poAer  In  Washington  ex- 
tended far  beyond  that  normally  accorded 
a  legislator  from  a  state  with  one  million 
population  and  four  electoral  votes. 

Anderson  accomplished  so  much  for  New 
Mexico  In  so  many  ways  that  his  achieve- 
ments touched  the  lives  of  almost  everyone. 
He  put  New  Mexico  in  prime  position  in 
nuclear  energy   development 

He  was  an  outstandi:-g  advocate  of  many 
causes  and  he  was  effective  in  the  Wash- 
ington tug  of  war.  Conservation  and  reclama- 
tion advanced  in  the  West  because  of  Ander- 
son, 

A  knowledgeable  liberal,  he  helped  to  chart 
bitterly  disputed  Medicaid  legislation.  His 
life  Is  a  challenge  to  many  with  fewer  handi- 
caps becau.se  he  overcame  major  physical 
disabilities  to  achieve  much 

An  able  politician.  Anderson  was  the  most 
inflvientlal  figure  in  public  life  in  New 
Mexico  for  years.  He  left  monuments  In  many 
areas  and  New  Mexico  is  much  better  because 
he  lived  here.  His  leadership  carried  the 
state's  banner  Into  top  echelons  and  won 
recognition. 

He  was  versatile.  We  heard  him  speak 
in  Santa  Fe  in  the  e.irly  1960s  at  a  New  Mex- 
ico Historical  Society  dinner  and  shed  much 
light  on  this  sta'e's  colorful  past. 

An  able  tactician,  he  preserved  a  saving 
sense  of  humor  while  he  adopted  the  long 
view  to  seek  solutions  to  many  problems. 
His  legislative  and  executive  branch  achieve- 
ments were  manifold  and  he  cast  a  long 
shadow.  New  Mexico  was  fortunate  to  enjoy 
his  service. 


|From    the    .Albuqi'.erque     i  N.M.I     Journal, 

Nov.    16,    1975) 

Anderson  Understood  Power.  When  to  Us« 

It 

(By  Paul  R.  Wleck) 

Washington. — To    recall    the    ye&Ts    Clint 
Anderson  walked  the  Senate  corridors  is  to 
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remember  a  time  of  men  who  understood  the 
nature  of  the  power  they  had  held  and  never 
hesitated  to  use  It. 

Anderson  was  one  of  the  men  who  held 
real  power. 

It  was,  by  comparison,  an  era  of  Innocent 
hope  In  the  future,  of  confidence  In  man's 
ability  to  master  the  odds,  either  for  his  own 
benefit  or  that  of  the  country. 

Those  were  the  years  of  the  political  matur- 
ing of  a  group  of  men  who  arrived  In  Wash- 
ington In  the  30s  and  40s  and  came  to  domi- 
nate the  political  landscape  of  the  60s  and 

008. 

They  were  a  very  diverse  group,  embody- 
ing the  strength  and  weaknesses  of  our  sys- 
tem In  a  very  personal  way. 

Anderson  was  somewhat  unique  among 
them. 

He  was  a  very  literate  man  always  chal- 
lenged by  the  newest  In  technology,  anxi- 
ous to  convert  a  wide  rangr  of  scientific  ad- 
vances Into  programs  of  benefit  to  the  na- 
tion. 

But  he  was  also  unduly  sensitive  at  times 
however,  not  to  the  point  of  ducking  a  fight. 
His  friendships  on  the  Senate  floor  bridged 
a  lot  of  gaps — between  pols  like  Lyndon 
Johnson  and  Robert  Kerr  on  the  one  hand; 
and  Idealistic  reformers  like  Paul  Douglas 
and  Joe  Clark,  on  the  other. 

His  friendships  crossed  party  lines  at  every 
turn. 

To  a  reporter,  perhaps  the  most  fascinating 
part  of  Anderson's  political  Image  was  what 
appeared  as  contradictions. 

He  was  a  pragmatlst,  yet  as  Innovative  as 
any  member  of  the  Congress. 

He  was  a  confidant  of  the  men  who  ran 
"the  club"  but  was  the  leader  of  a  strong 
and  growing  liberal  cadre  on  the  really  divi- 
sive Issues  within  "the  club"  such  as  reform 
of  the  cloture  rule. 

In  Washington,  he  was  perceived  as  a 
"liberal"  legislator,  a  man  with  the  guts  to 
take  on  Admiral  Lewis  Strauss,  with  the 
foresight  to  Introduce  a  wide  range  of  good 
legislation  such  as  Medicare  and  the  Wilder- 
ness BUI,  with  the  stubborn  sense  of  prin- 
ciples to  push  for  cloture  reform  even  though 
It  made  his  powerful  friends  very  unhappy. 

His  own  Influence  on  the  Senate  floor.  In 
the  committee  rooms.  In  the  cloak  room,  was 
unquestioned. 

If  need  be,  he  could  whiplash  recalcitrant 
witnesses  unmercifully  at  a  committee  hear- 
ing and  then  follow  It  up  with  a  little 
behind-the-scenes  action. 

Back  home,  the  Image  was  quite  dlfTerent. 

The  same  "liberals"  who  cheered  him  on  In 
Washington  couldn't  always  cope  with  the 
pragmatic  side  which  led  him  to  deal  with 
the  "pols"  In  the  precincts  and  the  wards. 

To  Anderson  It  was  all  part  of  keeping  his 
options  open. 

Perhaps  his  greatest  fight  was  over  the 
Strauss  nomination  as  secretary  of  com- 
merce, the  culmination  of  a  long  struggle 
between  two  schools  of  thought  on  the  whole 
question  of  nuclear  energy.  Its  uses  and  Its 
development. 

Anderson  was  allied  with  the  Los  Alamos 
J.  Robert  Oppenhelmer  school  against  the 
Llvermore  Edward  Teller  group. 

Strauss  was  a  friend  of  the  latter. 

Anderson  won  that  fight  by  the  barest  of 
margins  and,  from  that  day,  kept  a  framed 
copy  of  the  rollcall  hanging  on  his  oflflce 
wall. 

Five  years  later,  he  displayed  his  guts  on 
that  Issue  a  final  time. 

President  Kennedy  often  turned  to  Ander- 
•on  for  advice  on  a  wide  range  of  topics  from 
agriculture  to  space  to  conservation  to 
nuclear  energy. 

On  Anderson's  reconunendatlon,  he  decided 
to  give  the  Enrico  Fermi  Award  to  Oppen- 
helmer. stUl  in  political  limbo  after  being 
•tripped  of  bla  security  clearance  a  decade 
MTller. 

But  Kennedy  waa  kUIed  a  week  before  It 
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was  to  be  awarded  and  Lyndon  Jdhnson  asktd 
Anderson  what  he  should  do  about  this 
touchy  award. 

"Give  It  to  him.  And  Mrs.  Anderson  and 
I  win  be  there,"  Anderson  replied.  And  they 
were,  at  a  ceremony  in  the  Whljte  House. 

Anderson's  power  peaked  In  the  period 
around  1960,  a  time  when  he  passed  up  two 
political  opportunities  which  could  have 
added  a  little  more  power  and  ft  little  more 
glitter  though  neither  was  neceteary  to  the 
overall  success  of  his  career. 

First,  he  turned  down  an  ofifer  to  nominate 
Kennedy  at  Los  Angeles. 

That  was  understandable.  He  Jiad  made  a 
conunltment  to  LBJ  and,  In  politics,  com- 
mitments are  things  you  keep. 

He  had  another  chance  within  months. 
LBJ's  departure  from  the  Senate  opened 
up  the  majority  leader's  spot  an4  a  group  of 
younger  members,  many  of  thetn  from  the 
class  of  '58  who  had  followed  Inlm  In  the 
Strauss  fight  In  the  spring  of  '59,  wanted 
Anderson  to  run  for  majority  le^er. 

They  sent  an  emissary,  one  of  the  most 
Influential  fund-raisers  In  Waatalngton.  to 
sound  him  out. 

But  Anderson,  although  he  waited  the  Job, 
knew  Kennedy  and  Johnson  ha<i  decided  on 
Mike  Mansfield  of  Montana  and  ]he  declined 
to  make  a  challenge. 
If  he  had  run,  he  might  well  have  won. 
In  retrospect,  that's  the  one  decision  he 
made  which  was  probably  to  th^  detriment 
of  the  country. 

Since  LBJ's  departure,  leadership  has  been 
floundering  In  the  Congre.ss. 

Sure,  Anderson  continued  to  legislate  ef- 
fectively; in  fact,  some  of  his  laidmark  vic- 
tories came  In  the  60s  when  hlsl  Wilderness 
Bill  was  finally  passed  and  the  ^ing-Ander- 
son  Bin  setting  up  Medicare  and  Medicaid 
went  on  the  books.  ' 

Plus  a  host  of  other  slgnificiint  legisla- 
tion— In  the  conservation  and  wafer  research 
fields,  for  Instance. 

Still,  these  were  the  accomplfehments  of 
one  extraordinary  legislator,  not  the  work  of 
the  leadership  of  his  party  which  Was  already 
faltering. 

His  health  was  failing  by  t»e  late  60s 
when  the  country  was  bitterly  cjvlded  by  a 
nasty  war  he  steadfastly  refuse<i  to  honor 
with  a  word  of  support. 

Nor  did  he  fight  openlv  with  t|he  man  he 
supported  for  President  in  1960  a^d,  who.  by 
then,  sat  In  the  White  House  w|th  his  own 
mandate. 

As  majority  leader? 

Well,  at  the  very  lea.st  there  t^ould  have 
been  some  strong  words  of  advica  when  they 
were  needed  from  a  man  LBJ  rejected. 

The  leadership  is  still  weak  and  the  Con- 
gress is  still  floundering. 

It  makes  it  all  the  more  hopeful  to  remem- 
ber there  was  a  time  In  the  recetit  momory 
of  men  when  those  who  understood  power 
and  knew  how  to  use  it  for  constriictlve  pur- 
poses stalked  the  Senate  floor. 

It  would  be  nice  to  see  a  new!  breed  like 
them. 
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TO  PREVENT  LOWERED  MiEDICARE 
BENEFITS 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  i-entle- 
woman  from  New  York  (Ms.  HbLTZMAN) 
Is  recognized  for  10  minutes. 

Ms.  HOLTZMAN.  Mr.  Speal^r,  I  have 
Introduced,  today,  legislation  to  prevent 
a  reduction  in  medicare  benefits  to  this 
Nation's  senior  citizens. 

Beginning  on  January  1,  197G,  hos- 
pitalized senior  citizens  will  have  to 
pay  $104  out-of-pocket  before*  receiving 
medicare  hospitalization  benefits— an 
increase  of  $12  over  the  present  deducti- 
ble. There  will  be  an  equlvalerjt  13 -per- 


cent increase  in  costs  after 
hospital  care  and  20  days  of 
skilled  nursing  facility. 

My  bill  would  prevent  theso 
in  patient  costs  under  medicar  s 
also  prevent  the  increase  in 
for  medicare  health  insurance 
for  July  1,  1976. 

I  have,  on  numerous  occasio^is 
out  the  failure  of  medicare  to 
senior  citizens  adequately  for  t 
expen.'^es.  The  scheduled  increi 
of-pocket  costs  will  aggravate 
ure.  It  will  also  add  to  the  all 
pling  burden  of  inflation  on 
elderly.  I  believe  it  is  our  res 
in  the  Congress  to  prevent 
result. 
The  text  of  my  bill  follows: 
H.R.  10833 
A  bill  to  amend  title  XVm  of 
Security  Act  to  freeze  the 
pltal  deductible  which  Is  li.. 
poses  of  hospital  Insurance  . 
for   purposes   of  determining 
urns  payable  by  uninsvu-ed 
otherwise     eligible),     and     th« 
premiums  which  are  charged 

of  supplementary  medical  In 

eflts,  at  their  1975  levels  for  an 
year 

Be  it  enacted   by  the   Senate 
of  Representatives  of  the    Unitec 
America  in  Congress  assembled, 
second    sentence    of    section    181 
the  Social  Security  Act  is  amendi' 
Ing  out  "Such  inpatient  hospital 
and    inserting   in   lieu    thereof 
paragraph    (3),  such  inpatient 
ductible". 

ib)(l)  Section  1813(b)  of  such 
ther  amended  by  adding  at  the 
the  following  new  paragraph: 

"(3)  Notwithstanding  the  s 

of  paragraph  (2)   (and  any  action 
taken  rnder  the  first  sentence  of 
graph),    the    inpatient    hospital 
which  Is  anpMcn.ble  in  the  case  o 
rt  Illness  beginning  during  the  ca 
1^)76    (as  promulgated   under  the 
tence  of  such   paragraph)    shall 
th°    inpatient    hospital    deductlh 
promulEjated)    which   was  appllc 
ca.se    of    spells    in    illness    beginn 
the  calendar  year  1975." 

(2)    Notwithstanding  any  othei 
of  law,  the  determinations  and 
tlons  required  to  be  made  during 
dar  year  1975  by  the  first 
tlons    1813(b)(2)     and    1818(d)  ( 
Social   Security   Act  shall   be  ma„> 
into  account  the  amendment  mad^ 
graph  (1)  of  this  subsection)  dur 
day  period  immediately  followln 
of  the  enactment  of  this  Act: 
ter.nrilnatlon^;    and    promulgations 
shill     constitute     the    determim 
promulgations   required   by  such 
Sec.  2.    (a)(1)    Section  1839(c) 
Social  Security  Act  is  amended 
out  "except  as  provided  in  i 
and  in.serting  in  lieu  thereof  "ex 
vided  in  paragraph  (5)  and 

(2)  The  first  sentence  of 
(3)  of  su.-h  Act  is  amended  by 
"applicable"    and    inserting   in   11 
"which  (subject  to  paragraph  (5 
applicable". 

(3)  Section  1839(c)  of  such  Act 
amended  by  adding  at  the  end 
following  new  paragraph: 

"(5)     Subject     to     subsection 
monthly  premium  which  is  applica 
12-month  period  commencing  July 
shall  not  exceed  the  monthly  preml  n 
was    determined    and    promulgated 
paragraph    (3))    for    the    12-monrh 
commencing  July  1  in  1976 
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(b)  Section  1844(a)(1)  of  such  Act  Is 
amended  by  Inserting  "or  (5)"  after  "1839 
(c)(3)"  In  subparagraphs  (A(l)  and  (B)(1). 

Sec.  3.  There  are  authorized  to  be  appro- 
priated from  time  to  time,  to  the  Federal 
Hospital  Insurance  Trust  Fund  and  the  Fed- 
eral Medical  Insurance  Trust  Fund,  such 
sums  as  the  Secretary  of  Health,  Education, 
and  Welfare  deems  necessary  for  any  fiscal 
year,  on  Eiccount  of — 

(1)  the  loss  of  revenue  sustained  by  such 
Trust  Funds  as  a  result  of  the  amendments 
made  by  the  first  two  sections  of  this  Act, 

(2)  any  additional  administrative  expenses 
resulting  or  expected  to  result  from  such 
loss  of  revenue,  and 

(3)  any  loss  In  Interest  to  such  Trust 
Funds  resulting  from  such  loss  of  revenue. 
In  order  to  place  each  of  such  Trust  Funds 
in  the  same  position  at  the  end  of  such 
fiscal  year  as  the  position  In  which  It  would 
have  been  if  the  first  two  sections  of  this 
Act  had  not  been  enacted. 

Sec  4.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect  to 
spells  of  illness  (within  the  meaning  of  sec- 
tion 1861(a)  of  the  Social  Security  Act)  be- 
ginning on  or  after  January  1 ,  1976,  and  with 
respect  to  premiums  payable  (under  section 
1818  of  such  Act)  for  months  after  June 
1976.  The  amendments  made  by  section  2(a) 
of  this  Act  shall  apply  with  respect  to 
premiums  payable  for  months  after  June 
1976. 


INDIANA  STUDENTS  ASSESS  A 
REPRESENTATIVES  ROLE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Fithian)  is  rec- 
ognized for  15  minutes. 

Mr.  FITHIAN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  Invite 
my  colleagues  to  share  with  me  the  re- 
sults of  an  essay  contest  recently  com- 
pleted in  my  district.  These  four  essays, 
two  of  which  are  being  inserted  today 
and  two  tomorrow,  are  the  winning  ef- 
forts chosen  from  the  entries  from  12 
different  school  systems.  All  of  these 
students  have  considered  the  question, 
"What  kind  of  job  should  a  congressman 
do?" 

I  think  that  many  of  my  colleagues 
will  appreciate,  as  I  have  appreciated, 
both  the  impressive  insight  of  these  stu- 
dents into  the  nature  of  our  work  and 
the  well-considered  advice  which  they 
offer.  Certainly  I  have  benefited  from 
the  chance  to  read  and  share  these  ideas, 
and  I  hope  that  my  colleagues  will  find 
these  essays  provide  similar  guidance. 

In  these  times  when  so  many  people 
doubt  our  Government  and  criticize  it. 
such  constructive  advice  is  of  great  value 
to  all  of  us  as  we  try  to  fulfill  the  role 
of  a  Congressman. 

The   two  essays  for  today's   Record 
follow : 
Wh.at  Kind  of  Job  Shoxtld  a  Congress- 
man Do? 

A  congressman  does  not  have  just  one 
Job,  as  he  covers  many  areas  requiring 
dl.lerent  roles.  First,  and  usually  considered 
most  important,  he  Is  a  legislator,  elected  by 
the  people  of  a  certain  district  or  state  to 
represent  their  views  on  the  national  level. 
As  a  legislator,  he  attends  sessions  of  Con- 
gress, serves  on  committees,  and  votes  on 
bills  tiiat  come  before  him.  In  general,  he 
must  find  out  how  his  constituents  feel  and 
Tote  according  to  the  majority  opinion.  In 
a  few  cases,  where  the  people  are  not  well- 
informed  on  an  Issue  at  hand,  and  the 
congressman  has  carefully  studied  the  facts. 


he  may  feel  Justified  In  not  voting  according 
to  public  opinion.  He  may  vote  as  he  thinks 
best,  fully  aware  that  he  must  answer  to  the 
people  for  any  vote  that  he  casts. 

Davy  Crockett,  Congressman  from  Ten- 
nessee, had  pressure  from  his  constituents 
to  not  get  involved  In  the  dispute  over 
Texas.  He  was  In  a  much  better  position 
to  Judge  the  wisdom  of  such  an  Involvement 
and  openly  opposed  the  people  who  had 
petitioned  htm  not  to  go.  He  even  went  as 
far  as  to  write  them,  "I  am  going  to  Texas; 
you  can  go  to  Hell." 

This  was  probably  the  wrong  way  to  han- 
dle the  situation  and  such  a  reply  certainly 
must  have  made  enemies  for  him,  but  he 
felt  he  knew  best.  Today,  of  course,  this 
would  alienate  anyone  who  had  written  to 
his  congressman,  thinking  that  he  was  being 
a  good  citizen  by  doing  so.  Most  likely,  It 
would  cost  him  his  Job  In  the  next  election. 
After  all,  he  was  elected  to  represent  the 
people,  not  just  to  give  him  a  soap  box  from 
which  to  air  his  own  opinions.  Abraham  Lln- 
coLi  once  said,  "While  acting  as  their  rep- 
resentative, I  shall  be  governed  by  their  will 
on  all  subjects  upon  which  I  have  the  means 
of  knowing  what  their  will  Is  .  .  ," 

This,  in  Itself,  poses  another  problem. 
How  can  a  congressman  know  what  the 
people  think  about  Issues?  I  think  opinion 
polls  are  the  best  way.  By  using  these  polls, 
people  can  answer  honestly,  thereby  Inform- 
ing their  congressman  of  what  they  believe. 
I  do  not  think  newsletters  are  as  effective 
a  means  of  gaining  public  opinion.  Meiny 
people  feel  that  the  representative  puts 
in  only  facts  that  support  his  Ideas,  omit- 
ting any  Information  that  does  not  show 
him  In  a  favorable  light.  Whether  that  la 
true  or  not,  I  think  It  has  the  effect  of  mak- 
ing people  discard  the  newsletter  with  only 
a  cursory  glance.  If  that.  , 

Besides  polls,  another  good  way  to  discern 
public  opinion  is  through  the  use  of  a  dis- 
trict office.  People  can  come  or  call  here 
when  they  have  a  problem  or  an  Idea  on  a 
matter  of  legislation.  I  think  the  congress- 
man should  stay  In  Washington  when  Con- 
gress is  in  session,  but  he  must  have  an  am- 
ple, trustworthy  staff  In  the  district  oflSce. 
Their  Job  is  to  relay  to  him  the  Information 
received  from  the  people. 

The  congressman  s  second  Job  Is  that  of 
an  ombudsman — someone  to  whom  his  con- 
stituents can  turn  for  help  and  advice.  As 
an  ombudsman,  the  congressman  must  be 
genuinely  Interested  In  the  people  In  his 
district  or  state,  and  must  take  their  prob- 
lems as  seriously  as  they,  themselves,  do. 
He  must  be  willing  to  help  them  find  a  solu- 
tion, even  if  it  seems  petty  or  vmnecessary  to 
him.  There  are,  of  course,  times  when  the  aid 
requested  of  him  is  totally  unreasonable.  For 
example,  the  time  when  a  statement  was 
accidentally  printed  In  a  national  magazine. 
Inviting  everyone  to  contact  their  congress- 
men to  research  their  family  trees  through 
the  Library  of  Congress.  Swamped  by  these 
requests,  the  congressmen  had  little  time  to 
attend  to  more  Important  matters.  Finally, 
they  had  to  print  a  statement  saying  that  the 
Library  of  Congress  could  not  perform  this 
service  for  tlie  people.  (A  bit  of  humor  was 
added  when  one  Senator  sent  out  a  form 
reply  saying:  "I  have  carefully  checked  your 
family  tree  and  am  happy  to  report  that  you 
are  a  direct  lineal  descendant  from  two  very 
famous  personages — Adam  and  Eve.") 

The  third  role  played  by  every  congress- 
man is  that  of  a  political  educator.  In  this 
role,  he  must  try  to  pass  on  to  his  constlt- 
iients  what  Is  happening  In  Washington — 
what  bills  have  been  passed  or  voted  down, 
what  problems  he  sees  In  the  future  that 
would  directly  affect  his  constituents  or  the 
nation  as  a  whole,  and  how  he  Intends  to  deal 
with  any  imminent  problems.  It  Is  the  con- 
gressman's responsibility  to  keep  the  people 
Informed,  so  that  the  goverrunent  does  not 
seem  to  become  a  great  power  In  Washington 


that  has  no  interest  In  the  local  people 
across  the  nation. 

The  congressman's  last  role  is  that  of  a 
campaigner.  As  a  campaigner,  he  tries  to 
keep  himself  before  the  people  as  much  as 
possible — through  the  use  of  radio  and/or 
television  announcements,  personal  appear- 
ances, and  mail  that  goes  to  each  family  In 
his  district  or  sf.te.  It  is  only  natural  that 
he  should  seek  support  from  the  people  he 
represents.  These  people  must  respect  hUn 
and  his  Judgment  on  issues  of  national  Im- 
portance as  well  as  those  on  the  local  level. 
Campaigning  Is  necessary,  especially  In  the 
House  of  Representatives,  where  a  congress- 
man must  be  re-elected  every  two  years. 
This  should  not,  however,  become  his  main 
objective.  If  his  goal  Is  merely  to  remain  in 
office,  he  Is  of  little  or  no  value  as  a  congress- 
man. 

Sometimes  a  congressman  must  oppose  the 
whims  of  his  constituents,  following  his  own 
Judgment  In  disagreeing  with  them.  I  believe 
that  most  people  know  when  their  congress- 
men are  doing  their  best  for  them,  and  they 
Judge  them  as  to  their  effectiveness,  not  as 
to  whether  or  not  they  are  tdways  In  com- 
plete agreement  with  them. 

When  a  congressman  runs  into  a  conflict  of 
Interest,  I  think  It  Is  up  to  him  to  decide 
how  he  should  act.  This  Includes  voting  on 
his  own  pay,  deciding  how  much  influence  he 
should  allow  the  party  to  have  on  his  votes, 
and  putting  priorities  on  bills  that  would 
have  a  different  effect  on  his  district  or  state 
than  they  would  have  on  the  nation  as  a 
whole.  A  congressman  must  be  honest  (or, 
at  least,  the  people  must  believe  he  Is)  In 
order  to  have  been  elected  in  the  first  place. 
The  fact  that  he  must  answer  to  all  the  peo- 
ple for  any  action  or  vote  contrary'  to  public 
opinion  should  serve  to  keep  his  cor.stituents' 
Ideas  foremost  In  the  congressman's  mind. 
Because  of  this,  I  see  no  point  in  him  dis- 
qualifying himself  when  an  Isstie  arises  in 
which  he  has  a  personal  Interest. 

The  Job  of  a  congressman  is  many-fold. 
He  Is,  InltisJly,  a  law-maker,  but  mvist  also 
be  an  ombudsman,  educator,  and  campaigner. 
He  must  be  able  to  listen  to  the  people  and 
to  Inform  them  as  to  his  actions  a:'.d  as  to 
the  operation  of  Congress.  He  must  be  willing 
to  devote  most  of  his  time  to  seeing  that  his 
constituents  are  well-represented.  Lastly,  he 
must  have  the  honesty  and  covirage  to  op- 
pose the  people  when  they  are  WTong,  but 
must  respect  and  express  their  opinions  In 
all  areas. — B.'^rbaba  Snyder,  West  Central 
High  School,  FrancesviUe.  Ind. 

What  Kind  of  a  Job  Should  a  Congressman 
Do? 

The  Coiistltution  of  the  United  States 
states  that  all  legislative  powers  shall  be 
vested  in  a  Congress  of  the  United  States, 
which  shall  consist  of  a  Senate  and  a  Hotise 
of  Representatives.  Their  main  job  would  be 
to  make  laws  and  govern  the  country.  The 
Constitution  does  not  give  specific  Instruc- 
tions on  exactly  what  a  congressman's  job 
will  Involve.  This  has  been  a  source  of  debate 
for  almost  200  years.  There  are  many  aspects 
Involved  In  a  Congressman's  Job.  Some  of 
these  are  handling  confiicting  Interests,  fi- 
nancing an  office,  scheduling,  communicating 
with  constituents,  voting,  polltiCel  affiliations 
and  working  with  the  President. 

A  major  source  of  debate  Is  how  a  Con- 
gressman should  handle  his  personal  business 
affairs  while  he  is  serving  the  people.  Many 
men  that  are  elected  to  Congress  are  lawyers, 
bankers  or  Just  businessmen.  It  is  not  fair  to 
ask  a  man  to  give  up  his  business  or  his 
means  of  support  while  he  Is  in  Congress.  He 
should  be  allowed  to  supplement  his  Income 
In  an  honest  way  as  long  as  It  does  not  deter 
him  from  his  duties.  A  person  In  office  has 
many  expenses  that  are  not  covered.  A  Con- 
gressman should  not,  however,  use  his  Influ- 
ence of  office  to  benefit  himself  or  his  busl- 
neos. 
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Financing  an  office  Is  another  problem  of  a 
Congressman.  A  Congressman  should  use  the 
money  the  government  provides  to  run  his 
office.  However,  It  Is  acceptable  to  use  private 
funds  If  they  are  needed  and  are  available. 
A  Congressman,  If  and  when  money  Is  needed, 
should  try  and  raise  this  money  by  contribu- 
tions If  this  does  not  Interfere  with  his 
congressional  duties.  Contributions  are  some- 
times controversial  because  of  the  way  they 
are  raised.  A  Congressman  should  try  to  keep 
his  reputation  clean. 

A  Congressman  must  vote  on  his  own  pay 
raise  simply  because  It  Is  the  Job  of  Congress 
to  vote  on  such  bills.  A  Congressman  should 
not  take  advantage  of  this  to  enlarge  his 
Income. 

Since  the  duties  of  a  Congressman  are 
many,  scheduling  Is  also  a  problem  a  Con- 
gressman must  deal  with.  A  representative 
should  try  to  divide  hU  time  between  his 
district  and  the  meetings  concerning  national 
interest.  There  are  some  things  that  can  be 
handled  locally  that  do  not  require  the  rep- 
resentatlves  presence.  If  a  representative  is 
kept  well-informed  by  assistants  in  his  dis- 
trict or  state,  on  current  Issues  and  problems, 
he  will  be  able  to  spend  more  time  in  the 
Capitol  serving  his  constituents.  The  Con- 
gressman should  spend  as  much  time  as  pos- 
sible helping  solve  local  problems.  If  the 
local  Governments  are  in  chaos,  how  can  we 
expect  the  national  government  to  function 
proi>erly? 

Even  in  this  small  world,  communication 
can  still  be  a  problem  for  a  Congressman.  A 
Congressman  should  keep  in  touch  with  his 
people,  by  having  assistants  who  keep  in 
touch  directly  with  them  and  relay  their 
views  and  feelings  to  the  Congressman.  He 
should  write  letters  to  people  who  can  get 
his  message  to  many  others,  that  he  cannot 
write  personally  because  of  time  and  expense. 
Ne«-sletters  are  a  valuable  type  of  communi- 
cation. People  must  be  kept  informed  on 
what  is  happening  if  they  are  expected  to 
take  an  active  interest  in  politics.  A  Con- 
gressman should  try  to  view  all  mall  or  have 
a  qualified  person  attend  to  It.  Sometimes  It 
Is  not  possible  to  see  all  the  mail  so  a  Con- 
gres.sman  must  take  his  first  contact. 

A  Congressman  should  try  as  much  as  pos- 
sible to  keep  on  top  of  problems,  but  he 
cannot  know  everything.  This  causes  him  to 
rely  on  his  constituents  to  Inform  him  of 
their  needs. 

How  a  Congressman  should  vote  Is  always  a 
major  issue.  A  Congressman,  since  he  is  a 
representative  of  the  people,  should  vote  ac- 
cording to  the  needs  and  feelings  of  the 
people  he  represents.  He  should  present  all 
the  facts  of  an  issue  along  with  his  opinions 
and  let  the  people  formulate  their  own 
Viewpoints.  A  Congressman  should  listen  to 
special  interest  groups  when  he  can.  These 
groups  often  represent  many  people,  not  Just 
a  select  few. 

Political  parties  since  their  origin  have 
been  a  source  of  constant  problems.  A  Con- 
gressman should  not  always  follow  his  party's 
stand.  Sometimes  the  stand  a  party  takes  is 
not  the  one  that  will  benefit  a  Congressman's 
constituents.  In  this  case,  a  Congre.ssman 
should  vote  according  to  the  feelings  of  his 
distrtct  or  state.  A  Congressman  should  not 
criticize  the  leaders  of  the  party  or  the 
country  unduly;  however,  a  Congressman 
should  make  his  complaints  known  If  they 
are  legitimate  and  worthwhile. 

Since  the  leader  of  our  country  is  the 
President,  it  is  important  how  a  Congress- 
man works  and  cooperates  with  him.  A  Con- 
gressman should  support  the  President  in  his 
programs  if  they  are  worthwhile  and  reason- 
able. A  Congressman  should  listen  to  the 
Prertdent's  suggestions  and  solutions  on  Is- 
sues and  then  either  agree  with  him  or  for- 
mulate his  own  opinion.  He  should  give  the 
President  as  much  cooperation  as  possible 
without  compromising  his  own  convictions. 
In  conclusion,  a  Congressman  should  do  his 
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Job  as  well  as  he  can,  keeping  In  mind  that 
he  is  representing  many  people  with  many 
different  feelings  and  opltilojis. — Kathi 
OoiNs,  Wawasee  High  School,  ^-racuse,  Ina 


PRESroENT  FORD  SHOULD  ACT  DE- 
CISIVELY TO  PREVENT  NEW  YORK 
CITY  BANKRUPTCY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Udai*,)  is  recog- 
nized for  10  minutes. 

Mr.  UDALL.  Mr.  Speaker,  the  New 
York  Legislature  is  in  trouble  because 
of  White  House  indecision.  Bt  is  time  to 
act.  Whether  or  not  New  Yo^k  City  will 
avoid  default  is  one  of  the  ncost  impor- 
tant issues  to  be  decided  bj  this  Con- 
gress. 

I  support  the  legislation  feported  by 
the  Committee  on  Banking;  Currency 
and  Housing  and  I  think  it  wiould  be  the 
height  of  folly  to  sit  idly  bjf  while  our 
largest  city,  the  financial  and  cultural 
capital  of  this  Nation,  goes  ^lankrupt  I 
predict,  Mr.  Chairman,  that  ir  that  hap- 
pens, the  shock  waves  and  ecjonomic  re- 
percussions will  be  felt  around  the  world 
and  for  a  long  time  to  con|e. 

In  his  recent  address,  thd  President 
told  the  American  people  he  »as  against 
aid  to  New  York  because  it  .would  "set 
a  precedent."  Certainly  fedej-ally  guar- 
anteed loans  is  not  a  precedent,  and  we 
do  not  have  to  look  far  for  prior  exam- 
ples. The  real  truth  is  thalj  there  are 
no  precedents  to  guide  us  pnce  there 
has  been  default  and  the  financial  capit- 
ulation of  our  largest  city.  The  President 
also  talked  about  "an  orderl^•  default  " 
I  wish  he  would  explain  to  Us— and  to 
the  people  of  New  York— Kvhat  that 
means. 

The  real  issue  before  the  cbngre.ss  to- 
day is  whether  or  not  this  GJovernment 
is  capable  of  responding  to  a  national 
problem— one  that  will  affect  all  of  us 
every  major  city,  and  one  th^t  is  of  in- 
ternational significance  a;?  wtll.  This  is 
a  real  test  of  the  Conp:re?s  >nd  of  the 
President's  ability  to  lead. 

I  think  the  legislative  branch  has  re- 
acted in  a  commendable  fak.=:hion.  We 
have  before  us  today  a  bill  that  is  a  prod- 
uct of  hours  and  weeks  of  thoughtful 
work,  of  negotiation,  and  of  compromi.se. 
It  is  a  good  bill.  It  will,  if  enacted,  help 
see  the  city  of  New  York  tjirough  its 
darkest  hour.  I  sincerely  hope  the  House 
will  rise  to  the  occasion  and  pass  tliis 
legislation.  And  I  hope  that  the  Presi- 
dent will  stop  trying  to  pit  West  against 
East  and  North  against  South  in  this 
country  and  will  instead  work  with  the 
Congress  for  the  common  g*od  of  the 
country. 

The  President's  actions  to  4ate  on  the 
New  York  crisis,  however,  leave  little 
reason  for  optimism.  Mr.  FoJ-d's  recent 
speech  on  New  York  City  consisted  most- 
ly of  irrelevant  scoldings,  distortions  of 
fact,  and  very  faulty  economic; .judgment. 

We  all  know  that  this  legislation  is  not 
a  "bailout,"  but  instead  cont4ins  a  very 
tough  set  of  standards  which  must  be  met 
before  there  can  even  be  a  guarantee  by 
the  Federal  Government  of  (Jertain  se- 
curities on  a  limited  basis  fo»  a  limited 
time. 

I  think  the  President  has  trofoundly 
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less  delay  and  false  charges.  New  York 
needs  to  know  and  the  rest  of  the  world 
needs  to  know  that  the  country  will  do 
what  has  to  be  done  to  save  its  cities.  Let 
us  pass  this  legislation  in  a  spirit  of  re- 
sponsible government  and  witii  the  hope 
that  the  President  will,  recognize  and 
respond  to  the  will  of  a  clear  majority 
of  all  Americans. 


BUSING  RESOLUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Dlinois  (Mrs.  Collins)  is 
recognized  for  15  minutes. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
this  morning  the  House  Democratic 
Caucus  convened  to  consider  a  resolu- 
tion which,  if  adopted,  would  have 
directed  the  House  Judiciary  Committee 
to  draft  a  constitutional  amendment 
against  forced  busing  and  report  it  to 
the  House  floor  within  30  days. 

This  meeting  of  the  House  Democratic 
Caucus  signified  the  culmination  of  a 
stated  goal  by  certain  Members  to  place 
House  Democrats  on  record  on  the  polit- 
ically sensitive  amendment  question.  Al- 
though it  has  not  been  used  effectively  in 
recent  months,  the  caucus  has  been  a 
valuable  tool  with  which  the  seniority 
system  was  somewhat  weakened  and 
with  which  to  otherwise  loosen  the  tradi- 
tional hard-line  grip  on  the  parliamen- 
tary machinery  of  the  House.  Busing, 
once  primarily  a  conservative-liberal, 
North-South  issue  debated  on  racial 
grounds,  now  cuts  across  traditional, 
party,  regional,  and  philosophical  lines. 
So  a  vote  in  the  caucus  was  expected  to 
sharply  divide  House  Democrats. 

However,  if  the  expected  result  of  the 
drive  were  to  force  a  vote  on  the  busing 
issue,  I  am  pleased  that  the  party's  atti- 
tude toward  this  matter  is  reflected  by 
the  vote  of  172  yeas  and  96  nays  to  table 
this  resolution. 

I  commend  the  caucus  for  recognizing 
the  busing  issue  for  what  it  is — a  non- 
Issue  unsupported  by  evidence  or 
rational  thinking,  and  for  resoundingly 
rejecting  its  ignoble  portents. 

Further,  I  include  in  the  Congres- 
sional Record  at  this  point  my  statement 
prepared  in  opposition  to  the  busing 
resolution : 

Floor  Statement  on  Busing 
Brown  v.  Board  of  Education,  347  U.S.  483 
(1954),  marked  a  historic  monument  in  the 
evolution  of  the  conscience  of  the  nation. 
The  Supreme  Court  held  in  the  Brown  case 
In  1954  that  the  doctrine  of  separate  but 
equal  has  no  place  in  the  field  of  public  edu- 
cation. Separate  educational  facilities  are  in- 
herently unequal. 

But  the  promise  of  a  desegregated  educa- 
tion which  the  Brown  case  held  out  to  thou- 
sands of  black  children  went  unfulfilled  for 
nearly  two  decades.  Finally  after  a  genera- 
tion of  procrastination,  the  Supreme  Court 
ordered  that  Broiin  be  effectively  enforced. 
In  Suann  v.  Board  of  Education  401  U.S.  1 
(19711,  the  major  decision  involving  busing. 
Chief  Justice  Burger  speaking  for  a  unani- 
mous court,  asserted  that  desegregation  plans 
must  achieve  "the  greatest  possible  degree  of 
actual  desegregation."  To  reach  that  goal  ac- 
cording to  the  court,  a  district  court  may, 
and  in  some  cases  may  presumably  have  no 
alternative  but  to  order  students  trans- 
ported to  schools  away  from  their  home,  al- 
though not  so  far  "as  to  either  risk  the  health 


of  the  children  or  significantly  Impinge  on 
the  educational  process."  The  court  has  made 
clear  that  this  constitutional  obligation  rests 
equally  with  Northern  school  districts  with- 
out past  records  of  statutorily  enforced  racial 
segregation  in  public  education  as  well  as 
with  Southern  school  districts  which  have 
had  such  records.  It  is  clear,  therefore,  that 
the  "Equal  Protection"  clause  of  the  14th 
Amendment  to  the  Constitution,  as  con- 
strued by  the  Supreme  Court,  requires  busing 
to  be  enaployed  where  necessary  to  eliminate 
unlawful  racial  segregation  in  the  nation's 
schools. 

Today  we  are  being  asked  to  consider  a 
constitutional  amendment  which  would  nul- 
lify the  effects  of  these  two  landmark  cases, 
just  when  the  impact  of  these  cases  is  being 
felt  in  the  North  as  well  as  the  South. 

Proponents  of  an  anti-busing  amendment 
to  the  Constitution  argue  that  busing  Is  a 
failure  because  it  has  not  produced  quality 
education.  The  answer  to  this  contention  is 
that  busing  was  never  intended  to  be  a  rem- 
edy to  Improve  the  quality  of  education  for 
school  children.  It  was  designed  to  promote 
equal  educational  opportunity  for  school 
children  as  mandated  by  the  "Equal  Protec- 
tion" clause  of  the  14th  Amendment  of  the 
Constitution.  Quality  education  remains  a 
matter  in  the  hands  of  local,  state  and  fed- 
eral officials,  but  the  opportunity  to  receive 
equal  education  is  a  matter  of  constitutional 
law. 

Another  unfounded  criticism  of  busing  is 
that  the  courts  have  ignored  viable  alterna- 
tives to  student  busing,  specifically  those  set 
out  in  Title  II  of  the  Educational  Act  Amend- 
ments of  1974.  The  Supreme  Court  In  the 
Swann  case  stated  that  busing  is  but  one  of 
the  constitutional  tools  which  may  be  uti- 
lized to  desegregate  a  school  system.  Federal 
District  Courts  in  repeated  instances  have 
ruled  that  busing  is  being  used  only  as  a 
remedy  of  last  resort,  where  other  means 
would  ineffectively  eliminate  the  effects  of 
past  segregated  school  systems. 

A  third  assertion  by  anti-busing  advocates 
is  that  school  desegregation  causes  white  stu- 
dents to  experience  a  drop  in  their  achieve- 
ment test  scores  and  their  ability  to  learn. 
The  most  carefully  documented  studies  indi- 
cate that  just  the  reverse  argument  is  true. 
White  children  hold  their  own  in  a  deseg- 
regated school  setting,  and  in  some  instances 
they  even  improve  their  achievement  levels. 
Black  children  as  well  show  appreciable  aca- 
demic gains  in  a  desegregated  setting.  Some 
educational  experts  estimate  that  an  Inte- 
grated school  environment  can  remove  about 
one-fifth  of  the  gap  between  the  educational 
achievement  of  black  and  white  children. 

An  Interesting  point  is  that  in  the  1974-75 
school  year  50.2  percent  of  the  nation's  41.4 
million  school  children  were  bused,  and  of 
this  50.2  percent  only  7  percent  were  bused 
for  reasons  related  to  racial  desegregation  of 
schools.  In  other  words  93  percent  of  the 
children  were  bused  for  reasons  not  related 
to  racial  matters.  Moreover,  most  communi- 
ties in  America  facing  the  busing  issue  have 
done  so  with  little  difficulty.  Witness  Ber- 
keley and  Sacramento,  California,  Jackson- 
ville, Florida.  Charlotte.  North  Carolina. 
Pontiac,  Michigan,  Racine,  Wisconsin,  and 
Denver,  Colorado. 

In  view  of  these  circumstances,  why  is 
there  so  much  furor  and  emotionalism  in- 
volved in  the  busing  issue  or  rather  non- 
issue?  The  Civil  Rights  Digest,  Summer  1973. 
publl.shed  by  U.S.  Commission  on  Civil 
Rights  contained  an  article  entitled,  "What 
The  Public  Doesn't  Know  Hurts;  Most 
Busing  Opposition  Is  Not  Based  on  Pact". 
The  article  states  that  there  is  virldespread 
confusion  and  misinformation  about  busing 
and  about  the  relationship  between  this  mis- 
information and  busing  opposition.  "The 
more  people  know,  the  less  willing  they  are 
to  restrict  the  constitutional  rights  of  black 
children." 


The  Commission  concluded  the  article  by 
commenting  as  follows: 

"The  challenge  to  our  public  and  private 
leadership  at  all  levels  to  present  the  facta 
accurately  is  an  extremely  important  one. 
If  the  people  are  accurately  informed,  we 
believe  that  they  will  oppose  moves  to  re- 
strict the  right  of  ghetto  children  to  attend 
better,  desegregated  schools  and  that  they 
will  accept  the  changes  necessary  to  fulfill 
the  national  objective  of  integrated  educa- 
tion. 

"Much  of  what  the  survey  found  is  sub- 
ject to  interpretation  and  argument.  But 
the  central  finding  is  clear:  What  the  public 
doesn't  know  about  busing  and  desegrega- 
tion can  hurt  race  relations  in  America — 
perhaps  catastrophlcally." 

It  is  for  us  as  members  of  Congress  to  as- 
sume the  leadership  in  providing  the  Ameri- 
can public  with  an  accurate  and  clear  picture 
of  what  the  busing  non-tssue  entails.  It  is 
time  that  we  put  this  matter  to  rest  once 
and  for  all.  Busing  is  as  American  as  apple 
pie. 

To  invoke  the  constitutional  amending 
process  for  this  matter  would  be  a  grave 
misuse  of  that  process — for  it  is  intended  to 
cure  basic  defects  in  our  constitutional  pre- 
cepts, not  to  alter  or  influence  judicial  in- 
terpretation of  fundamental  constitutional 
rights.  If  we  respond  to  public  emotionalism 
or  selfish  short  term  political  desires  con- 
cerning busing  by  adopting  a  specific  con- 
stitutional amendment,  we  will  do  ourselves 
immeasurable  harm  and  injustice  as  a  na- 
tion. We  must  respond  instead  with  calm- 
ness of  thought,  resoluteness  of  reason  and 
sincerity  of  heart  to  preserve,  protect  and 
defend  our  Constitution  of  this  United 
States  of  America.  To  do  this,  we  must  vote 
against  an  anti-busing  constitutional 
amendment. 


TRIBUTE  TO  URCEL  DANIEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  <Mr.  Thojjpson) 
is  recognized  for  5  minutes. 

Mr.  THOMPSON.  Mr.  Speaker,  last 
Friday,  November  14,  Urcel  Daniel  was 
at  her  accustomed  post  in  the  Senate 
Press  Gallery  reporting  the  debate  on  the 
common  situs  picketing  bill.  That  eve- 
ning she  completed  32  years  as  a  labor 
reporter  for  the  Bureau  of  National  Af- 
fairs, and  departed  on  a  well-earned  6- 
month  trip  around  the  world. 

George  Riveire,  her  managing  editor  of 
Daily  Labor  Report,  'doubts  whether 
Washington  will  ever  see  a  better  labor 
reporter."  I  share  those  doubts. 

She  was  extremely  able;  she  was  scru- 
pulously fair  and  honest.  Her  backgroimd 
includes  a  discharge  from  a  Los  Angeles 
newspaper  when  she  was  active  in  or- 
ganizing for  the  Newspaper  Guild.  One 
would  expect  an  antimanagement  bias, 
but  if  there  was  one  in  her  subcon- 
sciousness, it  never  came  through  In  her 
reporting.  There  was  no  "slant"  in  her 
professional  work.  A  union  spokesman 
once  commented  that,  "She  may  have 
embarrassed  us  at  times  with  her 
thoroughness,  but  she  never  wrote  any- 
thing we  were  not  actually  doing." 

I  can  attest  through  the  years  when 
she  covered  my  subcommittee  on  labor- 
management  reporting  that  everything 
she  wrote  was  honest;  everything  she 
wrote  was  complete. 

I  can  also  attest  that  she  was  delight- 
ful as  a  person.  Civil,  polite  almost  to  a 
fault,  always  good  natured,  she  trudged 
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the  corridors  of  the  Raybum  Building 
for  the  day's  "story,"  and  made  sure  she 
got  it. 

I  hate  to  see  her  go.  and  hope  some- 
how she  will  be  back. 

I  could  continue  at  length,  but  it 
would  only  embarrass  Urcel.  So  I  say, 
"Thank  you.  and  30." 


INCREASING  EVIDENCE  THAT  CON- 
GRESS IS  NOT  SUFFICIENTLY 
AWARE  OF  THE  NATION'S  EROD- 
ING CAPITAL  BASE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  recog- 
nized for  15  minutes. 

Mr.  KEMP.  Mr.  Speaker,  a  front  page 
article  in  the  November  10,  1975,  Wall 
Street  Journal  by  Ralph  E.  Winter  re- 
ports that  interviews  with  economists 
and  executives  indicate  that  the  amount 
of  new  plant  and  equipment  to  be  in- 
stalled next  year  will  be  far  below  the 
1974  level.  Excess  plant  capacity  due  to 
the  recession  lies  behind  part  of  the 
downward  projections  of  capital  spend- 
ing, but  the  more  fundamental  and  long- 
lasting  reasons  cited  in  the  article  for 
the  decrease  in  real  terms  in  the  rate  of 
addition  to  the  Nation's  capital  stock 
are  inflation  and  mandated  capital  ex- 
penditure that  do  not  augment  produc- 
tive capacity. 

Inflation  takes  a  terrible  toll  on 
capital.  It  reduces  the  amount  of  new 
buildings  and  machinery  that  the  dol- 
lars that  companies  have  appropriated 
for  capital  spending  can  buy.  And  infla- 
tion eats  into  the  money  set  aside  for  the 
replacement  of  worn  and  outdated  pro- 
ductive facilities. 

For  example,  the  article  reports  that 
the  cost  to  Commonwealth  Edison  of 
Chicago  of  nuclear  power  stations  has 
gone  up  50  percent  over  the  past  5  years. 
Armco  Steel  Corp.  of  Mlddletown.  Ohio, 
reports  that  the  cost  of  replacing  a  worn- 
out  roll  for  a  steel  rolling  mill  has  gone 
up  50  percent  since  1972. 

The  profits  of  these  companies  have 
not  gone  up  in  proportion.  In  fact,  the 
same  inflation,  which  reduces  the  amount 
of  capital  they  can  buy  with  budgeted 
funds,  overstates  their  profits,  partly  be- 
cause of  the  underdepreciation  that 
results  from  depreciating  on  the  basis  of 
historic :il  cost  during  an  Inflationary 
period  and  partly  because  of  phantom 
inventory  profits.  By  reducing  the  real 
value  of  depreciation  and  capital  expan- 
sion furids.  and  by  reducing  the  purchas- 
ing rower  of  profits  that  have  already 
been  reduced  from  being  overstated  and 
overtaxed,  inflation  erodes  the  produc- 
tivity base  of  the  economy. 

Goverrmient  pollution  control  and  em- 
ployee health  and  safety  rules  are  forcing 
firms  to  divert  funds  budgeted  for  new 
productive  capacity.  The  article  reports 
that— 

The  prolUeratlon  of  new  laws  and  admin- 
istrative rulings  on  salety  and  pollution  con- 
trol requires  sharply  Increased  spending  for 
equipment  that  doesn't  appreciably  augment 
capacity  or  productivity.  The  Commerce  De- 
partment estimates  that  Industry  will  spend 
W.29  bUllon  for  pollution -abatement  equip- 
ment in  1976,  up  12%  from  •5.82  billion  In 
1974.  However,  some  other  surveys  Indicate 


much  higher  totals.  McGraw-Hill,  for  exam- 
ple, estimates  1975  corporate  ct^jltal  outlays 
Just  for  air  and  water  poUutlacii  control  at 
$8.35  bUlion,  up  20^,  from  I9t4  and  more 
than  triple  the  S2.5  billion  sp^nt  on  such 
facilities  in  1970. 

The  Congress  \va.s  not  thinking  ahead 
when  it  mandated  large  iticreases  in 
business  spending  on  equipment  tliat  does 
not  augment  productive  capacity  without 
simultaneously  augmenting  tlie  capital 
funds  available  to  business.  As  a  result 
pollution  and  safety  equipmetit  has  been 
financed  by  dipping  into  the  money 
budgeted  for  new  productive  capacity. 

From  my  work  on  the  Defense  Appro- 
priations Subcommittee,  I  know  that  the 
Wall  Street  Journal's  staff  reporter  is  not 
co'ing  wolf  when  there  is  no'  wolf  there. 
In  our  work  we  have  encountered  the 
effects  of  environmental  aid  occupa- 
tional safety  and  health  regulations  on 
costs  and  availability  of  products. 

Gen.  George  S.  Brown,  th0  Chairman 
of  the  Joint  Chiefs  of  Stnff,  reports  in 
the  "United  States  Military  t'osture  for 
Fiscal  Year  1976"  that — 

The  application  of  environmetital  and  oc- 
cupational laws  has  had  signiil|cant  Impact 
on  Industries,  processes,  and  equipment, 
which  generally  has  re.-4uUed  \n  increased 
lead  times,  higher  cost.s,  and  Inability  to 
acquire  essential  items. 

I  would  like  to  quote  two  pf  the  spe- 
cific e>;amples  cited  by  Gene^-al  Brown: 

In  certain  instances,  producer*,  either  un- 
able or  unwilling  to  comply  wittj  new  stand- 
ards, have  gone  out  of  business.  For  exam- 
ple. In  the  past  3  years,  approxim.^tely  1000 
foundries,  representing  20  percent  of  the 
Industry,  have  ceased  operatioji.  This  has 
contributed  to  current  casting  (Japacity  dif- 
ficulties associated  with  production  of  the 
M-60  tank. 

Production  of  L'DMH  ( unsymtnetrlcal  di- 
methyl hydrazine),  an  essential  element  In 
missile  fuel,  has  ceased  due  to  en(vironmental 
considerations.  As  an  interim  njeasure,  sur- 
plus Bull  Pup  missiles  are  being  defueled  to 
collect  the  tn3MH  element  for  Ifcorporation 
In  other  missile  propellant  progifems.  An  en- 
vironmentally acceptable  produdtion  process 
for  UDMH  is  being  sought.  UDI^H  produced 
under  the  environmentally  acceptable  proc- 
ess Is  expected  to  cost  $5  to  S7.30,  compared 
to  the  prior  cost  of  57  cents  per!lb. 

Whatever  the  merits  of  ;;oliation-con- 
trol  and  health  and  safety  requirements, 
the  country  is  receiving  less  benefit  from 
the  mea.sures  than  it  would  have  if  the 
Congress  was  sensitive  to  the  Nation's 
eroding  productivity  base.  Hail  the  Con- 
gress been  aware  of  the  nega/tive  effects 
of  these  measures  on  an  alrei^dy  eroding 
productivity  base,  it  could  have  offset 
these  negative  effects  by  providing  in- 
vestment and  saving  incentives  to  in- 
crease the  productivity  base. 

The  way  the  Congress  went  about  it, 
cleaner  air  and  water  is  beii^g  financed 
at  the  expense  of  less  jobs  ajid  a  lower 
rate  of  growth  in  the  economy.  Now, 
whereas  most  people  would  agree  that 
it  Is  better  to  have  cleaner  air  and  water, 
other  things  remaining  the  stime,  many 
would  not  agree — especially  the  unem- 
ployed— that  it  is  better  to  h|ive  cleaner 
air  and  water  and  less  jobs.  $y  neglect- 
ing the  fact  that  the  NatloQ's  produc- 
tivity base  Is  the  basis  for  aU  reforms, 
both  environmental  and  sociafl,  the  Con- 
gress has  undermined  support  for  en- 


hive 


year 


vironmental  and  occupational 
health  improvements. 

People  seeking  employment 
ernment  standards   cutting 
employment  opportunities.  _ 
ing  to  expand  their  businesses  _ 
mandated  capital  expenditufes 
into  the  planned  growth  of 
Consumers  see  these  standards 
into  their  purchasing  power, 
of  the  negative  effects  of  the 
expenditures  on  the  growth 
tive  capacity.  The  legislation 
these  expenditures  should 
porated  saving  and  investmem 
that  would  have  made  it 
nance  the  expenditures  without 
into  productivity  growth. 

A  survey  conducted  by  the 
Board,  a  New  York  economifc 
organization,  reveals  that 
1.000    largest    manufacturers 
spend  $45.3  billion  on  plant 
ment  in  1976,  down  from  $46.1 
year.   Appropriations   this 
companies  for  future  capital 
drop  to  S44.7  billion.  21 
the  $56.9  billion  in  1974 

Even  oil  companies,  which 
bers  imagine  are  wallowing  in 
pay  no  taxes,  have  reduced  thieir 
outlays.  The  article  reports 
Co.  of  Pennsylvania  "sees  197^ 
at  the  very  bottom  of  the 
to  $750  million  range  set  las 
That  is  down  from  $834  millioh 

Mr.  Winter  makes  the 
his  article  that  I  have  been 
the  Congress : 

This  decline  in  actual  additions 
and  better  machinery  is  highly 
Only  new  or  expanded  facilities 
industrial    Jobs    and    provide 
needed  to  avert  shortages  in   ._ 
nomlc  boom.  Also,  the  long-term 
In  productivity — the  rise  in  out 
hour — depends  on  the  amount 
cient  facilities  actually  installed 
total  dollars  spent.  And  rising 
is  essential  to  a  higher  standard  . 
to  keeping  U.S.  products  competlti 
markets. 
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The  Congress  now  has  before 
Jobs  Creation  Act,  with  over 
sors,  which  would  reverse  the 
are  eroding  our  economy's 
base.  This  act  would  produce 
year  period  $600  biUion  in  addi  tlonal 
GNP  and  create  up  to  milliois 
jobs  at  no  cost  in  tax  revenue 
it  would  produce  $45  billion  ir 
eral  revenues.  Not  only  wouip 
wipe  unemployment  off  the 
scene,  it  would  provide  the 
base  for  all  the  major  issues 
public  policy,  such  as  environnlental 
tection  and  energy,  transportation 
defense  needs. 

The  Congress  can  plan  ahelad 
basis  of  the  realization  that 
productivity  base  is  the  prerequisite 
meeting   the   demands   that 
placed  on  the  economy,  or 
itself  in  the  position  that  it  can 
goal  only  at  the  expense  of  another 
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man  from  Connecticut  (Mr.  Dodd)  is  rec- 
ognized for  5  minutes. 

Mr.  DODD.  Mr.  Speaker,  it  is  with  a 
deep  sense  of  personal  admiration  and 
respect  that  I  rise  to  honor  Justice  Wil- 
liam O.  Douglas. 

Many  legal  scholars  have  tried  to  sum 
up  the  contributions  to  individual  and 
economic  liberties  made  by  Justice 
Douglas  during  his  36  years  of  distin- 
guished service  on  the  Supreme  Court. 

To  me,  it  is  not  the  length  of  his  serv- 
ice that  is  paramount,  but  the  myriad  of 
interests  and  the  vision  of  life  which 
Justice  Douglas  brought  to  our  highest 
chambers  of  justice  that  make  his  con- 
tribution to  this  democratic  experiment 
so  significant. 

William  O.  Douglas  carried  to  the  Su- 
preme Court  not  a  narrow,  theoretical 
view  of  the  Constitution  and  of  our  Fed- 
eral statutes,  but  an  inquisitive  mind 
driven  by  the  sensitivity  and  courage  to 
explore  every  facet  of  human  experience, 
and  to  mend  the  traces  of  divisiveness 
among  our  people. 

In  a  treatise  which  appeared  in  the 
Anatomy  of  Liberty,  Justice  Douglas  re- 
marked that  "theory  and  life  always  go 
together."  He  said,  and  I  quote: 

Running  fast-wator  rivers,  or  exploring 
chains  of  lakes  by  canoe,  hiking  ridges,  scal- 
ing r-lifTs.  traversing  a  glacier  with  the  aid 
of  :ce  axes,  foragins?  for  food  in  the  alpine 
basin': — these  are  activities  that  build  char- 
acter; and  ihey  are  vital  lo  the  American 
saga. 

During  his  career,  William  O.  Doug- 
las'  travels  through  the  wilderness  of 
America  and  the  frontiers  of  foreign 
lands  have  been  inextricably  entwined 
with  his  quest  for  ar.  answer  to  the  puzzle 
of  human  injustice. 

His  Supreme  Court  opinions  exemplify 
his  willingness  to  take  the  untraveled 
road,  in  the  hope  that  his  words  would 
Ignite  the  conscience  of  our  people  to 
challenge  and  shape  the  precepts  of  our 
society  and  to  meet  the  guarantees  of  in- 
dividual freedom  and  equal  protection 
embodied  in  our  Bill  of  Rights. 

Today,  let  us  dedicate  ourselves  to  that 
same  spirit  of  unbridled  individualism 
and  loyalty  to  the  vitality  of  our  Con- 
stitution that  continues  to  move  the  life 
of  Justice  William  O.  Douglas. 


WE   HAVE   KNOWN   GREATNESS:    A 
TRIBUTE  TO  JUSTICE  DOUGLAS 

The  SPEAKER  pro  tempore.  Under  a 
prenous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzug>  Is 
recognized  for  15  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  this  country- 
has  been  extremely  fortunate  for  the 
past  36' J  years  to  have  had  living  and 
working  among  us  one  of  the  greatest 
Associate  Justices  of  the  Supreme  Court 
In  our  history.  During  the  terms  of  five 
Chief  Justices  and  seven  Presidents,  Mr. 
Justice  Douglas  has  constantly  been  a 
strong,  eloquent  voice  for  freedom,  lib- 
erty, and  himian  dignity.  At  a  time  when 
we  have  become  all  too  aware  of  the  ar- 
rogance of  power  of  men  in  high  places, 
we  have  been  able  to  compare  their  petti- 
ness with  the  nobility  and  Integrity  of 
Justice  Douglas.  He  is  a  man  who  has 
made  us  aware  in  our  own  time  of  the 
true  strength  of  our  country's  Ideals  and 


of  the  continuing  vitality  of  the  Bill  of 
Rights. 

During  his  long  tenure  on  our  highest 
court,  and  during  his  years  of  brilliant 
public  service  before  that,  Mr.  Justice 
Douglas  has  read  the  Constitution  and 
the  charter  of  freedom  contained  in  the 
Bill  of  Rights  with  the  spirit  of  a  hu- 
manitarian and  a  true  democrat.  We  do 
not  need  a  Bicentennial  year  to  remind 
us  of  the  true  nature  of  this  country's 
Founding  Fathers.  So  long  as  Justice 
Douglas  was  on  the  Court,  writing  opin- 
ions that  were  notable  for  their  trench- 
ant reasoning  and  their  deep,  unshak- 
able faith  in  civil  liberties,  civil  rights, 
and  constitutional  freedoms,  we  had  a 
constant  link  with  the  men  and  the 
aspirations  that  have  marked  our  finest 
hours  and  traditions.  We  have  known 
gi-eatness  because  he  has  been  on  our 
highest  court.  His  place  in  history  is 
secure. 

He  is  among  the  small  group  of  tower- 
ing judicial  titans  who  will  be  counted 
in  future  generations  as  among  the 
greatest  of  all  Justices.  He  stands  in  that 
select  company  that  includes  Chief  Jus- 
tice John  Marshall,  Chief  Justice  Earl 
Warren,  and  Justices  Brandeis,  Cardozo. 
Holmes,  and  Frankfurter.  His  retire- 
ment ends,  in  some  respects,  a  splendid 
chapter  in  our  Nation's  history — that  of 
the  New  Deal  and  the  public  service  of 
President  Franklin  Delano  Roosevelt  and 
the  dedicated  people  he  assembled 
around  him. 

Mr.  Justice  Douglas  himself  character- 
ized his  own  view  of  the  relationship  of 
a  Justice  of  the  Supreme  Court  to  the 
mandates  of  the  Constitution.  He  felt 
that  the  Constitution  must  be  interpre- 
ted, not  in  a  nan-ow,  property -oriented 
manner,  but  in  a  spirit  of  creative  sen- 
sitivity to  the  needs  of  the  living  law. 
In  his  book,  "An  Almanac  of  Liberty," 
he  declared: 

Judges,  like  Brandeis,  Cardozo,  Hughes, 
Murphy,  Stone  and  Rutledge,  brought  to  the 
bench  a  libertarian  philosophy  and  used  it 
to  shape  the  law  to  the  needs  of  an  oncoming 
generation.  In  that  sense,  they  were  "activ- 
ists" criticized  by  many.  But  history  will 
honor  them  for  their  creative  -  work.  They 
knew  that  all  life  is  change  and  that  law 
must  be  constantly  renewed  If  the  pressures 
of  society  are  not  to  buUd  up  to  violence  and 
revolt. 

Again,  in  his  great  dissent  in  Dennis 
against  United  States,  Mr.  Justice  Doug- 
las made  crystal-clear  his  deep,  abiding 
faith  in  first  amendment  freedoms.  He 
wrote : 

T.he  command  of  the  First  Amendment  is 
so  clear  that  we  should  not  allow  Congress  to 
call  a  halt  to  free  speech  except  from  the 
speech  Itself.  The  F^rst  Amendment  makes 
confidence  In  the  common  sense  of  our  people 
and  in  their  maturity  of  Judgments  the  great 
postulate  of  our  democracy.  Its  philosophy 
Is  that  violence  Is  rarely,  If  ever,  stopped  by 
denying  civil  liberties  to  those  advocating 
resort  to  force. 

With  granite-like  courage,  with  calm, 
clear  words  of  wisdom,  and  with  serene 
confidence  in  democracy  and  liberty,  Mr. 
Justice  Douglas  reminded  us  constantly 
that  the  Constitution  is  not  a  strait- 
jacket  for  conformity  but  a  repository 
of  human  rights.  His  judicial  career  gives 
Inspiration  to  us  all.  It  should  give  us 
courage  too.  Now  that  he  has  retired. 


it  becomes  the  responsibility  of  each  of 
us  to  carry  on  his  visions.  He  has  erected 
his  own  monument  to  freedom.  That 
legacy  to  the  futire  Is  found  in  opinions 
which  stand  as  benchmarks  for  the  deep, 
rich  faith  in  democracy  he  has  ex- 
emplified. 

Mr.  Speaker.  I  join  with  my  colleagues 
in  expressing  the  deep  appreciation  of 
an  entire  Nation  for  the  great  sen-'ices 
Mr.  Justice  Douglas  has  rendered  to  us 
all.  That  the  Constitution  remains  a 
strong,  living  force  is  due  in  large  part 
to  his  dedication.  Those  ideals  of  liberty 
and  of  constitutional  freedom  must  not 
be  weakened.  Our  tribute  to  WiUiam 
O.  Douglas  must  instead  be  renewed  at- 
tachment to  the  human  view  of  the  Con- 
stitution which  his  whole  judicial  career 
exemplifies. 

I  hope  that  the  vacancy  c:  cr.ted  en  the 
Court  created  by  his  retirement  •vill  be 
filled  by  a  woman  who  will  carry  on 
Justice  Douglas"  guardianship  of  our 
constitutional  liberties  and  democratic 
principles. 

Such  an  appointment  would  represent 
a  real  tribute  to  Justice  Douglas'  creative 
perspective  on  the  law  as  a  living  instru- 
ment, responsive  to  social  change  and 
sensitive  to  the  needs  of  present  a:".d  fu- 
ture generations. 


INFLATION  AND  FLTJ-  EMPLOY- 
MENT 

(Mr.  O'i'i'iNGER  asked  and  was  given 
permission  to  extend  his  remarks  a«.  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.^ 

Mr.  OTTINGER.  Mr.  Speaker,  each 
month  we  continue  to  read  the  Bureau 
of  Labor  Statistics  reports  which  tell  us 
that  unemployment  is  either  rising  or 
remaining  stable  at  well  over  8  percent, 
but  not  once  have  we  read  that  a  down- 
ward trend  is  apparent.  This  might  be 
excusable  if  our  executive  branch  policy- 
makers were  attempting  to  signif.cantly 
reduce  unem.ploym.ent  but  matters  are 
made  worse  when  the  Ford  administra- 
tion calmly  accepts  unemployment  at 
over  8  percent  as  a  fact  of  life  and  pub- 
licly announces  that  nothing  is  being 
done  to  combat  this  phenomenon  un- 
known to  our  Nation  since  the  great 
depression  of  the  thirties. 

I  was  paradoxically  both  shocked  and 
amused,  in  fact,  when  the  President  ap- 
peared on  "Meet  the  Press  "  some  weeks 
ago  and.  in  response  to  a  question  about 
whether  he  had  ever  actually  spoken  to 
any  unemployed  people,  answered.  "Yes, 
I've  spoken  to  a  few."  This  is  an  indica- 
tion of  just  how  isolated  the  President 
is  from  the  millions  of  jobless  men  and 
women  in  this  country  who  are  looking 
to  Washington  for  relief — and  work. 

In  yesterday's  New  York  Times. 
columnist  Tom  Wicker  challenges  the 
basic  assumptions  upon  which  President 
Ford's  unemployment  anti-inflation  pol- 
icies are  based  and  calls  for  the  adop- 
tion of  the  Hawkins-Humphrey  full  em- 
ployment bill,  of  V.  hich  I  am  a  cosponsor. 
This  article  should  be  required  reading 
not  only  for  the  members  of  the  Ford 
administration  which  so  serenely  accept 
the  current  rate  of  joblessness  but  also 
for  those  who  are  confused  by  today's 


37342 


CONGRESSIONAL  RECOHD  — HOUSE 


economic  conditions.  The  fact  of  the 
matter  is  that  the  administration  has 
its  economics  topsy-turvy.  It  is  only  by 
returning  people  to  work  that  our  huge 
national  deficit  can  be  reduced. 

I  am  inserting  Mr.  Wicker's  column 
for  the  benefit  of  my  colleagues  in  the 
House: 

IProm  the  New  Torlc  Times,  Nov.  16,  1975] 

How  Jobs  Cottui  Pight  Infu^tion 

(By  Tom  Wicker) 

One  of  the  most  widely  accepted  economic 
propositions  of  our  time,  endorsed  by  Key- 
ueslan  liberals  as  well  as  conservatives.  Is 
that  the  achievement  of  full  employment 
wlU  Inevitably  bring  price  Inflation.  The  so- 
called  ■•Phillips  curve"  even  calibrates  the 
connection — the  lower  the  rate  of  unemploy- 
ment, the  higher  the  rate  of  Inflation,  and 
vice  versa. 

It  Is  upon  this  proposition  that  Oerald 
Ford  based  his  veto  of  emergency  Jobs  legis- 
lation, and  a  Galxup  Poll  showing  that  most 
Americans  view  Inflation  as  a  greater  danger 
than  unemployment  gives  his  position  con- 
siderable political  validity.  Obviously,  he  be- 
lieves the  voters  will  choose  an  "inflation 
fighter"  over  a  "spender"  next  year,  even  if 
the  spender's  stated  purpose  is  to  put  the 
unemployed  to  work. 

The  belief  in  an  inflation-unemployment 
trade-off  also  is  at  the  root  of  the  relative 
timidity  of  the  Democrats  in  pushing  for 
measures  to  reduce  unemployment,  and  the 
relative  weakness  of  the  measures  they  have 
supported.  And  the  fear  of  inflation  la  no 
doubt  the  primary  reason  why  the  far-reach- 
ing Hawkins-Humphrey  bill — ^whlch  would 
be  aimed  at  producing  true  full  employment, 
not  Just  4-to-6  percent  xinemployment — 
does  not  have  much  chance  to  patss,  and 
would  surely  be  vetoed  If  It  did. 

Given  such  consequences.  Is  the  belief  In 
the  Inflation-unemployment  trade-off  really 
valid?  A  number  of  economists,  possibly  a 
growing  niunber,  do  not  think  so.  Their  gen- 
eral case  Is  set  down  lucidly  by  Peter  Barnes 
In  the  Pall  1975  Issue  of  Working  Papers — a 
special  issue  devoted  to  "politics  and  pro- 
grams for  1976." 

Mr.  Barnes,  now  an  official  In  the  Presi- 
dential campaign  of  Fred  Harris,  Is  arguing 
for  a  guaranteed-Job  program.  He  recognizes 
that  supporters  of  such  a  plan  either  must 
attack  the  idea  that  full  employment  would 
cause  inflation,  or  argue — more  dubiously — 
that  putting  the  unemployed  to  work  would 
be  worth  having  higher  prices  for  everybody. 

The  case  he  states  Is  that  full  employ- 
ment would  not  necessarily  cause  Inflation, 
and  that  It  might  even  "promote  price  sta- 
bility." This  Is  based  on  the  idea  that,  con- 
trary to  the  PhUllps-curre  proposition, 
"prices  no  longer  fluctuate  In  accordance 
with  supply  and  demand"  In  the  American 
economy.  Instead,  as  evidenced  recently  with 
automobiles,  falling  demand  leads  to  higher 
prices,  as  the  volume  of  production  dimin- 
ishes and  per-unit  costs  rise.  In  economic 
areas  where  major  industries  "administer" 
prices,  they  raise  them  to  compensate  for 
lower  volume  and  higher  costs. 

In  this  thesis,  unemployment  does  not 
fight  the  resulting  price  inflation.  It  feeds 
It,  since  it  reduces  demand,  thereby  encour- 
aging a  further  round  of  administered  price 
Increases  to  compensate  for  lowered  volume. 
It  follows  that  putting  the  unemployed  to 
work  would  fight  admlnlstered-prlce  infla- 
tion, because  the  newly  employed  workers 
would  not  only  Increase  aggregate  demand 
but  add  to  the  supply  of  goods  and  services, 
and  thus  tend  to  promote  price  stability. 

Since  many  of  the  unemployed  are  paid 
something,  through  compensation  plans  or 
welfare,  but  produce  nothing,  paying  them 
wages  for  productive  work  should  result  in  a 
net  Increase  of  aggregate  supply  over  ag- 
gregate demand.  Putting  them  to  work  also 
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should  Increase  the  volume  of  production. 
Both  factors  actually  would  teind  to  lower 
rather  than  increase  prices. 

As  for  the  Federal  budget  defccit,  since  it 
is  largely  the  product  of  the  idrop  in  tax 
revenues  attributable  to  unerniployment,  a 
successful  full-employment  program  would 
tend  to  reduce  the  deficit,  henceSpressures  on 
the  credit  markets.  Interest  rates  therefore 
would  remain  at  reasonable  levels.  Even 
President  Ford's  budget  report  c«>nceded  that 
"If  the  economy  were  to  be  as  fully  em- 
ployed In  1976  as  it  was  In  IB'U,  we  would 
have  $40  billion  in  additional  tax  receipts, 
assuming  no  change  in  tax  rat»s,  and  $12.7 
billion  less  in  aid  to  the  unemployed."  That's 
$52.7  billion  more  revenue  at  1874  tax  and 
employment  levels — and  the  latter  was  not 
true  full  employment. 

For  all  these  reasons,  the  Oongressional 
Democrats  may  have  a  more  siiniflcant  in- 
strument in  their  hands  thani  many  now 
think — the  Hawkins-Humphrey-  bill.  It 
would  give  every  American  an:  enforceable 
right  to  a  Job,  make  full  employment  the 
measure  of  the  fiscal  and  moneftary  policies 
of  all  Federal  agencies,  establfeh  federally 
administered  "Job  reservoirs"  ibeshing  pri- 
vate and  public  employment,  atid  set  up  a 
Standby  Job  Corps  for  the  putlic  emplov- 
ment  of  those  waiting  for  permanent  jotis. 
Mr.  Ford's  certain  veto  of  such  ft  bill,  if  the 
Democrats  should  pass  it,  would  draw  the 
issue  sharply  for  the  election  nfxt  year. 


TRIBUTE  TO  DR.   RENE  aHAPSHAK 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  Dr. 
Rene  Shapshak,  the  well-known  French 
sculptor  and  artist,  was  a^rarded  the 
Commander  Award  of  the  American 
Sovereign  Award  of  the  Gree(k  Order  of 
St.  Dennis  of  Zante  on  June  |,  1975.  The 
investiture  ceremony  was  petformed  by 
His  Excellency  Porioles  Coutit  Voultes, 
prince  grand  master,  in  Kew  York 
City. 

The  Greek  Order  of  St.  Dennis  of 
Zante  was  granted  a  charter  by  an  act 
of  Congress  in  1953  and  h|is  brought 
comfort  and  aid  to  all  thoie  in  need 
through  its  philanthropic  service  to  the 
community.  Those  who  have  been  hon- 
ored by  the  order  in  the  pact  include: 
Richard  Cardinal  Gushing,  Terrence 
Cardinal  Cooke,  Harry  S.  Truman,  and 
John  P.  Kennedy. 

The  American  Sovereign  A^ard  is  just 
one  of  many  honors  which  ihave  been 
bestowed  upon  Dr.  Shapshak.  Tributes 
to  his  outstanding  work  IncluCe  an  hon- 
orary degree  from  the  University  of 
South  Africa,  being  named  ap  honorary 
citizen  of  New  Orleans,  and  Recipient  of 
the  Lafayette  Medal  in  Paris. 

A  Knight  of  Malta,  Dr.  Shapshak  has 
exhibits  in  18  museums  and  55  collec- 
tions here  and  abroad.  Hi$  commis- 
sioned sculptures  from  goverliment.s  the 
world  over  are  found  in  Engl|ind,  Israel 
Athens,  and  the  United  Statef.  He  holds 
the  honor  of  being  the  only  fcculptor  to 
exhibit  at  the  United  Nations. 

In  his  acceptance  speech  at:  the  Amer- 
ican Sovereign  Awards  Ceremony,  Dr. 
Shapshak  again  reiterated  hi$  intention 
to  dedicate  his  life  to  the  culture  and 
humanity  of  all  mankind.  I^is  life  has 
been  one  of  continued  service  and  the 
world  owes  him  a  great  debt. 
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ANDERgON 

(Mr.  PRICE  asked  and  was  I  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  ipclude  ex- 
traneous matter.) 

Mr.  PRICE.  Mr.  Speaker,  it  was  with 
profound  sorrow  that  I  took  note  of  the 
death  of  former  Senator  Chn  »n  P.  An- 
derson, my  friend  and  colleague,  on  No- 
vember 11. 

Senator  Anderson  achieved 
many  fields  in  a  career 
four  decades.  He  was  a 
porter,  treasurer  of  the  Sta 
Mexico,  a  Member  of  the  U.S 
Representatives,    Secretary   of 
ture,  and  a  U.S.  Senator  until 
ment  in  1973.  In  addition,  he 
vate  businessman  in  the 

During  the  period  of  his  pu()lic 
Senator  Anderson  established 
landmarks  in  a  number  of 
conservation,  medical  care, 
curity  and  energy  and  natural 
His    accomplishments    in 
fields  are  an  indication  of  his 
ing  talents  and  abilities,  and 
cated  efforts  for  the  betterm;nt 
Nation  will  be  sorely  missed  ir , 
ahead. 

A  source  of  special  pride  an^ 
tion  to  me  is  our  service  toi 
Joint  Committee  on  Atomic 
ator  Anderson  always  took 
in  his  efforts  to  develop  nuclear 
and  I  can  personally  attest 
cemed  efforts  to  make  this  __. 
servant  of  mankind.  He  saw, 
the  posslbihties  of  nuclear 
substitute  for  conventional 
addition  Senator  Anderson  _. 
tential  of  the  use  of  nuclear 

medicine.  Indeed,  the  Los 

Facility,  named  in  his  honor,  is  _ 
to  the  conquest  of  such  dreadijd 
as  cancer  through  nuclear 

Senator  Anderson's  life 
efforts  in  many  fields  have  .- 
the  direction  of  an  improved 
hving  for  all  of  mankind.  I 
colleagues  and  the  Nation 
join  me  in  the  expression  of 
thanks  in  his  memory. 

I  wish  finally  to  express 
sympathy  to  the  Senator's 
rietta,  and  their  children, 
serve  the  gratitude  of  the 
I  am  sure  their  support  of  thet" 
and  father  contributed  to  the 
ing  accomplishments  of  this  . 
man  whose  memory  we  honor 


am 

ai 
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JOHN      E.      ZUCCOTTI 
FIRST   DEPUTY    MAYOR 
YORK  CITY 


(Mr.  BARRETT  asked  and 
permission  to  extend  his  remaj-ks 
point  in  the  Record  and  to 
traneous  matter.) 

Mr.  BARRETT.  Mr.  Speakei ' 
weekend  Mayor  Beame  of  New 
appointed  John  E.  Zuccottl  to  4e 
deputy  mayor  of  New  York  Ci^y 

As  some  of  the  Members 
John  formerly  served  as  specihl 
to  the   Housing   Subcommitt;e 
1970  and  1971.  His  progress  sirjce 
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the  service  of  the  Housing  Subcommittee 
has  been,  indeed,  one  of  proud  accom- 
plishments. He  was  appointed  by  then 
Mayor  Lindsay  to  be  a  member  of  the 
New  York  City  Planning  Commission  and 
later  appointed  to  be  chairman  of  the 
city  planning  commission  and  was  kept 
in  that  important  position  when  Mayor 
Beame  became  mayor.  John  has  served 
as  a  very  influential  adviser  to  the  mayor 
all  during  the  most  recent  crisis  concern- 
ing New  York  City's  financial  difficulties 
and  has  proved  to  be  an  extremely  valu- 
able aide  to  both  the  mayor  and  other 
State  officials  in  attempting  to  see  New 
York  City  through  its  financial  crisis. 

lam  proud  of  John's  accomphshments 
and  I  believe  his  appointment  as  first 
deputy  mayor  bodes  well  for  the  city. 

Mr.  Speaker,  I  include  following  my 
remarks  two  stories  from  the  New  York 
Times  of  Tuesday,  November  18,  1975,  on 
John  E.  Zuccotti. 
[From  the  New  York  Times,  Nov.   18,   1975] 

Planner  With  Great  Patience:    John 

Eugene  Zuccotti 

(By  Ronald  Smothers) 

As  outgoing  First  Deputy  Mayor  James  A. 
Cavanagh  sat  in  his  office  yesterday  talking 
with  reporters  and  reflecting  on  his  more 
than  two  years  as  Mayor  Beame's  chief  of 
staff,  he  was  asked  what  trait  he  would 
advise  his  successor  to  cultivate. 

"Patience."  said  a  rather  downcast  Mr 
Cavanagh,  "Patience  with  everybody." 

John  Eugene  Zuccotti,  chairman  of  the 
City  Planning  Commission  and  the  First 
Deputy  Mayor-designate,  brings  to  the  job 
three  years  of  practice  at  being  patient.  As 
head  of  the  commission,  which  shepherded 
development  at  a  time  of  growing  sentiment 
against  development,  and  as  forger  of  com- 
promises between  builders  and  community 
groups  he  acquired  a  reputation  as  a  listener 
and  problem-solver. 

MOMENT   OF   REASON 

or^ff''^^  *  '■^^"'  hearing  on  a  Zuccotti 
H^-=  rV^,''®  °'  *^®  ^^  mini-plans  for  the 
cltys  62  planning  districts  designed  to  re- 
place and  "humanize"  the  city  Master  Plan— 
the  chah-man  sat  Intently  listening  as 
speaker    after    speaker    angrily    read    grim 

7^nl^Vi^^-'^  '-°  -  --^'"^^  -m" 

Afterward,  the  bespeckled  Mr.  Zuccotti. 
Characteristically  pushing  his  longlsh,  black 

Sf.H.  *.''^.J''°°"  ^^  forehead,  carefully  sum- 
marized the  complaints.  As  if  startled  that 

he  ^TT^  ^^^  ^^*"^"y  "^t^'^ed  to  them, 
the  crowd  broke  into  applause 

for^flr"''"^  °''  *^^  Planning  Commission 
scLamfn/^f^  ^"'^  P^°P'®  ^'•e  constantly 
ver  TnH^  ^  ^'°V'  '^''*  *^^  38-year-old  law- 
finrt  tw  P^^"^"g  e'^Pert.  "you  have  to 
And  hat  moment  of  reason  and  leap  for  it. 
You  listen,  wait  and  don't  raise  your  voice." 

a    problem    SOLVER 

This  approach  to  city  government  is  per- 
SD^k-P.  outgrowth  of  Mr.  Zuccottl's  soft- 
spoken   manner   and   rather  deferential   ah-, 

turned  t°"^'''f:^^^"'*^^'  ^'^"^  others  main- 
Drohw  T^^  ^^^  practical  approach  of  a 
?es.m?rvf°'^'''  *^°  ^  '"°'-«  concerned  with 
bargainer.'"'  ^**''  ^  "Putation  as  a  tenacious 

He  is  credited  with  broadening  the  plan- 
In^^.rTl'^  °'  *^®  commission  by  introduc- 
thl  nf  ^°^'"'^  *°*°  *^^  P'^°««^S'  redefining 
fl,.w^  .f^^    ^^    something    continuing    and 

S^nH  "  ^^^  "^^^''^  &°*'^  °f  a  master 
sieciarlnf ''^^"'"'"y  utilizing  a  number  of 
munftl  "^^  mechanisms  to  blunt  com- 
SiH.n''PPK^^i°''  *°  development  while 
persuading  builders  to  provide  certain  de- 
Mga  amenities  sought  by  communities. 


"Much  of  this  work  was  built  on  the  con- 
cept of  compromise,"  Mr.  Zuccotti  said. 

Mr.  Zuccottl's  rise  to  prominence  within 
the  Beame  administration  has  been  slow, 
quiet  and  unspectacular,  devoid  of  any  of 
the  political  intrigue  that  is  common  In  City 
Hall.  He  was  also  somewhat  anomalous,for  an 
official  who  was  one  of  the  few  holdovers 
from  the  administration  of  John  V.  Lindsay 
and  had  first  to  contend  with  a  suspicion 
among  Beame  advisers  toward  the  self- 
proclaimed  innovators  and  mostly  young 
officials  of  the  previous  administration. 

Beame  Presents  Zuccotti  as  Atoe 
(By  John  Darnton) 

Wearing  a  worn  necktie  emblazoned  with 
tiny  profiles  of  Don  Quixote,  John  E.  Zuc- 
cotti, chairman  of  the  City  Planning  Com- 
mission and  a  holdover  from  John  V.  Lind- 
say's administration,  was  presented  by  Mayor 
Beame  yesterday  as  his  new  right-hand  man. 

At  a  press  conference  at  City  Hall,  in  an 
atmosphere  of  tension  that  could  not  be 
overcome  by  forced  smiles  by  the  Mayors 
staff,  Mr.  Beame  praised  the  "talents  and 
stature"  of  Mr.  Zuccotti,  his  First  Deputy 
Mayor  as  of  Jan.  1. 

Meanwhile  James  A.  Cavanagh,  the  61-year- 
old  civil  servant  who  had  occupied  the  pow- 
erful position  for  the  last  two  years,  sat  In 
his  office  adjoining  the  Mayor's,  poring  over 
the  papers.  Occasionally  he  emerged  to  hug 
a  secretary  or  to  shake  hands  with  a  com- 
missioner. 

CAVANAGH    FORCED    OtTT 

Mr.  Cavanagh,  whose  fingerprints  can  be 
found  on  budget  drafts,  stretching  back  over 
a  decade,  had  been  pressured  to  resign  be- 
cause of  his  close  Identification  with  the 
bookkeeping  gimmicks  that  created  the  Ulu- 
sion  of  balanced  ledgers.  The  gimmicks 
helped   pave   the   way   for   the  city's   fiscal 

Cf  ISIS . 

Both  Mr.  Beame  and  Mr.  Cavanagh,  long- 
time colleagues,  skirted  questions  about  pr4- 
sures  from  the  Emergency  Financial  Control 
Board,  the  Municipal  Assistance  Corporation 
and  elsewhere  that  led  to  Mr.  Cavanagh's 
^^f^'^^^T  Saturday.  The  Mayor  cited  <^w- 
army  character  assassination  mongerlnE" 
and  let  It  go  at  that.  Mr.  Cavanagh  wL  stol- 

hJ'i  '^T'^J'^^^  ™y  character's  been  hurt," 

cWcter.^*^       ^'"^  ^^''^^  ^^"^  "  ^"  °'  » 

His  temper  flared  momentarUy  when  he 

was  asked  about  the  size  of  his  pensl°n- 

b'^re«"°v,'''  *^°"*  ^^'''OOO-  "None  ^  your 
business,"  he  snapped. 

r.^^  only  close  associate  of  Mr.  Cavanagh's 

Blue  p^"*"^^  '""f  P"^  conference  m  the 
Blue  Room  was  John  Lanigan,  the  Denutv 
Budget  Director.  Like  Mr.  Cavanagh  m/ 
Lanigan  is  a  charter  member  of  f  group 
Mafl"^'  ^"^""if  ^^^''  colleagues  as  the  S 
Mafia     which  Joined  city  government  dur- 

thl  TuS^BTeir  '"-^ "  ^°-^  --""^ 

ANGER    OVER    OUSTEE 

During  the  conference  Mr.  Lanigan  natted 
one  knee  nervously.  Afterward,  Inl  comdor 

-In  t^^fVr^  ^^-  cavanagh's  remov^! 
All  this  business  about  his  bearino.  ,» 

rsaT"Sben%''"^   ^"^'^   ^   -^^^^^^^^ 
ne  said.    When  you  serve  an  administration 

you  Just  present  them  with  the  opUons  fo^ 

decisions.  You  don't  make  decisioi^  •■ 

The   leading   contender    being    considered 

ruf  §  ^''  ^''-  ^""°"'  *«  chail-man  o?  S 
City  Planning  Commission  Is  Victor  Marrero 
the  executive  director  of  the  commlsaton  un-' 
der  Mayor  Lindsay  and  now  first  MsStant 
counsel  to  Governor  Carey  assistant 

cltv^i"  Hn^°?^''"'"^'  ^"""^""^'^  ^Ser  Starr,  the 
tSor  .^frS^f""  °1^«lopment  Adminis- 
trator, Alfred  Eisenprels,  the  Economic  De- 
tiin^^H  °.*  Atolnistrator.  and  Joseprchr^- 
tlan,  chah-man  of  the  Housing  Authority 

lnJ^ovaUv°r\!!  'J"'"*  '^  °'  unquestton- 
mg  loyalty  to  the  Mayor  but  also  someone 


who  can  talk  In  modern  management  jargon 
and  mix  easily  with  bankers  and  business- 
-men.  said  that  his  duties  include  imple- 
menting the  three-year  financial  plan  im- 
posed by  the  state  board. 

This  could  bring  him  into  conflict  with 
Kenneth  S.  Axelson,  the  new  Deputy  Mayor 
for  Fiscal  Afl'airs,  who  has  a  similar  man- 
date. 

Mr.  Zuccotti  will  apparently  be  working 
closely  with  Herbert  Ellsh,  the  executive- 
director  of  the  Municipal  Assistance  Corpo- 
ration. The  two  men  are  so-dlrectors  of  the 
Mayor's  Management  Advisory  Committee. 
Before  accepting  the  First  Deputy  Mayor's 
post,  Mr.  Zuccotti  talked  It  over  with  Mr. 
Elish,  himself  a  dark-horse  candidate  who 
had  been  favored  for  the  job  by  some  Influ- 
ential businessmen. 


ARNOLD  TOYNBEE  ON  THE  RELA- 
TIONSHIP BETWEEN  MILITARISM 
AND  SOCIAL  DISINTEGRATION 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker  re- 
cently Arnold  Toynbee,  one  of'  the 
world's  greatest  historians,  passed  away 
In  yesterday's  Washington  Post,  an  ex- 
cellent article  appeared  by  Colman  Mc- 
Carthy distiUing  some  of  the  essence  of 
Arnold  Toynbee's  understanding  about 
the  nature  of  civilization  and  the  things 
that  cause  civilizations  to  decay. 

While  a  complete  reading  of  Mr.  Toyn- 
bee's many  volumed  work,  "A  Study  of 
History."  may  be  reserved  mostly  for 
scholars,  the  education  of  any  person 
mterested  in  public  aflfairs  is  hardly 
complete  without  reading  the  one-vol- 
ume summary  of  Mr.  Toynbee's  work 
which  is  published  under  the  same  name 
and  IS  still  in  print  and  is  also  available 
at  pubhc  libraries. 

Mr.  McCarthy  states  that  "of  all  the 
modern  historians  none  more  clearly 
perceived  the  relationship  between  mili- 
tarism and  social  disintegration  " 

Toynbee  found  that  one  of  the  charac- 
teristics of  warlike  societies  is  that  they 
are  self-destructing.  The  classic  ex- 
ample of  course,  is  the  brilliant  civiliza- 
tion  of  ancient  Greece,  which  decayed 
because  the  various  states  that  were  part 
Of  the  civilization  were  never  able  to  de- 
vise a  voluntary  system  for  pooling  their 
separate  sovereignties.  And  so  they  went 
on  for  generations  in  a  cycle  of  wars 
f^^^}t^^  °^^^'"  ""'"  they  were  finally 

x?^^w'^'  conquest  from  the  outside 

Mr.  McCarthy  points  out  that  in  1969 
on  turning  80,  Mr.  Toj-nbee  said: 

If  we  crash,  it  will  be  because  we  Have 
chosen  death  and  evil  when  we  were  free 
to  choose  life  and  good. 

He  also  points  out  that  the  same  week 
that  Toynbee  lay  dying,  the  Ford  ad- 
ministration gave  us  another  example 
of  its  choices.  The  day  that  the  former 
Defense  Secretary  railed  against  a  con- 
gressional committee  for  daring  to  pare 
his  military  budget,  the  administration 
told  another  committee  of  its  plans  to 
cut  the  food  stamp  program  by  $1.2  bil- 
lion. For  Toynbee  this  would  have  been 
part  of  a  familiar  pattern:  "A  nation's 
leaders  wanting  more  money  for  war  and 
less  for  people,  and  wondering  all  the 
time  why  things  keep  worsening." 

It  Is  surprising  to  me  that  in  all  the 
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debates  on  the  budget  resolutions  and  the 
debt  limit  increase,  including,  quite  ap- 
propriately, repeated  citations  as  to  the 
dangers  of  inflation.  I  never  heard  any- 
one point  to  the  simple,  obvious  fact  that 
the  total  of  the  Nation's  military  ex- 
penditures and  other  war-related  ex- 
penditures since  1945  is  more  than  double 
the  total  national  debt. 

F\irthermore.  these  military  expendi- 
tures have  not  only  taken  money  that 
could  have  been  used  for  economically 
productive  and  socially  constructive  pur- 
poses, but  they  have  been  far  less  effec- 
tive in  creating  jobs  than  if  the  money 
had  been  spent  on  meeting  the  needs  of 
our  civilian  population. 

One  must  hope  that  the  new  con- 
gressional budget  system  will  provide  the 
occasion  for  Congress  to  take  a  longer 
look  at  the  Nation's  problems  and  to  start 
to  establish  a  healthier  set  of  priorities. 

One  may  also  hope  that  this,  in  turn, 
will  create  a  greater  pressure  on  the  ex- 
ecutive branch  to  make  a  long-term  com- 
mitment, not  only  to  eliminate  unneces- 
sary military  expenditures  by  this  coun- 
try but  to  take  a  dynamic  leadership  roJe 
in  moving  toward  worldwide  disarma- 
ment under  the  rule  of  law. 

Otherwise,  the  prospect  is  that  our 
civilization  will  follow  the  dismal  pattern 
that  has  characterized  the  collapse  of 
other  great  civilizations  in  the  past,  so 
perceptively  described  by  Mr.  Toynbee. 

The  full  text  of  Colman  McCarthy's 
article  follows  these  remarks : 
I  Prom  the  Washington  Post,  Nov.  18,  1975] 

TOTNBEE    AND    THE    MEANS    TO    PEACE 

(By  Colmaa  McCarthy) 

Many  looked  to  Arnold  Toynbee  to  be  in- 
structed In  the  details  of  human  behavior 
that  other  scholars  missed  In  their  broad 
assessments  of  history.  Toynbee  was  able  to 
soar  Into  cosmic  ponderlngs  as  high-floating 
as  those  of  Spengler.  Qlbbon  or  Beard.  But 
of  all  the  modern  historians  none  more 
clearly  perceived  the  relationship  between 
militarism  and  social  disintegration.  To3rn- 
bee's  recent  death  came  when  newspapers  are 
all  but  forced  to  assign  reporters  to  the  mili- 
tary beat.  The  debate  on  defense  spending 
shifts  from  one  Congressional  committee  to 
another.  Arms  sales  to  foreign  countries  in- 
volve a  long  list  of  major  American  corpora- 
tions. Industrialists  and  Army  officials  share 
hunting  lodges — all  of  it  conflrmlng  what 
Toynbee  noted  In  part  six  of  "A  Study  of 
History";  "The  Institution  of  war  Is  still  In 
full  force  In  our  western  society." 

The  force  of  that  Institution  was  felt  early 
In  Toynbee's  life,  in  events  that  shaped  his 
revulsion  for  military  force  as  a  means  to 
settle  disputes,  and  events  that  assured  that 
the  subject  would  recur  throughout  both  his 
12  volumes  of  his  history  and  also  his  per- 
sonal reminiscences.  In  one  of  the  latter, 
"Experiences."  he  tells  of  one  of  the  two 
visual  memories  of  war  that  forever  haunted 
him.  While  traveling  In  Oreece.  he  came 
upon  the  dead  body  of  a  young  Qreek  soldier 
killed  In  March  1921  at  the  second  battle 
of Inonu: 

"The  body  was  rigid:  the  face  was  waxen; 
the  tiny  perforation-mark  In  the  forehead 
seemed  too  Insignificant  a  cause  to  have  ex- 
tinguished a  life  instantaneously.  The  dead 
boy  was  lying  a  few  yards  below  the  Turkish 
trenches  on  the  crown  of  the  ridge  which  the 
boy's  unit  had  been  storming.  In  the  trenches 
there  were  the  bodies  of  Turkish  peasants- 
brave  'embattled  farmers'  that  had  been 
horribly  mutilated  by  Greek  shell  Are.  These 
young  men,  Greek  and  Turkish,  had  all  been 
brought  Into  the  world  by  the  birth-pangs 


cf  mothers;  they  had  been  nuttured  with 
love;  and  now  they  had  been  taken  lo  be 
slaughtered  on  the  threshold  oriuai-kiud,  I 
must  v.ork  for  the  abolition  cf-  t;.e  wicked 
Institution  thai  was  me  cause  of  this  crimi- 
nal destruction  of  the  most  priciovis  thing 
on  earth."  [ 

The  work  was  to  be  quiet  anq  slow-paced 
scholarship.  In  the  anti-war  nioifement  since 
the  1920s — the  movement  dlclii't  liegin  with 
Rennle  Davis  marching  into  Waslungton 
with  his  New  Mobe,  however  ijitich  media 
attention  may  have  made  it  seen^  that  way — 
Toynbee's  name  was  seldom  ass<>ciated  with 
the  activist  role  of  a  BertraJid  Russell  or 
Dorothy  Day.  He  admited  that)  "there  are 
ways  of  working  for  the  abolition  of  war 
that  are  more  direct  than  my  waff  has  been.  " 
But  if  he  chose  Indirection  it  Kvas  not  for 
reasons  of  safety  but  because  It  looked  to 
him  to  be  a  surer  way.  Intellectiial  work,  he 
believed,  has  to  be  the  basis,  for  action; 
otherwise  the  action  can  be  dismissed  as 
thoughtless.  ' 

A  common  assessment  of  Toynbee's  his- 
tories is  that  they  "made  tha  past  come 
alive."'  Such  a  contribution  is  Valuable  be- 
cause It  often  appears  that  those)  leaders  who 
make  history  today  are  all  but  deaf  to  the 
meaning  of  their  actions.  Defence  secretaries 
tell  Congress  that  billions  mora  are  needed 
for  one  weapon  or  another,  Jet  there  is 
seldom  a  hint  of  the  carnage,  rtaiming  and 
bloody  chaos  that  these  weapont  will  inflict 
upon  the  Innocent  sure  to  be  in  the  way 
when  the  combatants  go  at  eacl^  other. 

In  making  history  "come  alivie,"  Toynbee 
was  at  his  most  stirring  when  flowing  hovv' 
war  was  alive  In  his  own  conscjousnes.s  and 
that  militarism  should  not  be  l^ft  as  an  ab- 
straction. In  "Experiences,"  lie 'tells  oi"  '.he 
toy  army  of  his  childhood  playfoom: 

"It  never  occurred  to  me  ^o  associate 
soldiers  with  mortal  combat — tvith  killin:^ 
and  wounding.  Even  at  the  earl*  sDage  when 
I  was  still  engaghig  half-heariedly  in  the 
mock  battles  that  I  eventually  oanitted  from 
my  day's  playtime  program,  I  wa^  not  pictur- 
ing to  myself,  when  I  was  knocl^ing  some  of 
my  soldiers  down,  that  I  was  pli,ylng  at  the 
commission  of  a  criminal  act.  ^t  never  oc- 
curred to  me  that,  if  these  h$d  been  real 
live  soldierSi-^ey  would  have  befen  shrieking 
as  I  struck  thCTij.^down  and  dowli  and  would 
then  have  been  writhing  and  Eioanlng  as 
they  lay  on  the  stricken  field.  If  fhey  had  not 
the  better  fortune  of  being  killeti  instantan- 
eously Instead  of  being  left  calloiusly  to  die  a 
lingering  death." 

Toynbee's  theories  of  hlstorj  had  power 
because  he  was  not  content  to  portray 
merely  what  had  happened,  an^l  leave  it  at 
that.  Instead,  he  came  forward  with  views 
on  why  historical  events  happei^ed  and  what 
lies  ahead  If  the  pattern  Is  blindly  repeated. 
Because  of  this  Insistence  on  Icjoking  ahead 
on  the  basis  of  what  he  learned  by  looking 
back,  he  was  written  otf  by  softie  critics  as 
being  pessimistic — for  believing  that  modern 
societies  are  no  more  immune  ft-om  disinte- 
gration by  war  than  earlier  otes.  "In  our 
recent  western  history,"  he  wrolte,  "war  has 
been  following  war  in  an  ascending  order  of 
Intensity;  and  today  It  ts  already  apparent 
that  the  war  of  1914-18  was  not  the  climax 
of  this  crescendo  movement,  tf  the  series 
continues,  the  progression  will  indubitably 
be  carried  to  ever  higher  term$,  until  this 
process  of  intensifying  the  hojrors  of  war 
Is  one  day  brought  to  an  end  by  the  self- 
annihilation  of  the  war-making  isoclety." 

In  arguing  his  thesis  that  watt  ike  societies 
are  self-destructing.  Toynbee  i^ually  made 
his  case  with  scholarly  calmness.  Only  occas- 
slonally  did  he  rise  to  visible  excitement,  so 
much  so  that  a  Toynbee  exclamation  point  is 
the  rarest  collector's  Item  in  the  library.  As 
for  what  prompted  this  high  hojior  of  Toyn- 
bee excitement.  It  could  only  bf  the  Penta- 
gon. In  a  paragraph  on  the  '•militaristic" 
American  people  in  which  he  discussed  the 
Pentagon's  "economic  hold  ove*  the  Ameri- 


can basiness  world."  Toynbee  concludes: 
"Moreover,  by  expenditure  on  j  ubllc  rela- 
tions, the  Pentagon  is  able  also  to  use  the 
taxpayers"  money  for  conditioning  the  tax- 
payers themselves  to  acquiesce  In  a  servitude 
which  their  fathers  and  foref  at  tiers  would 
have  resented  and  rejected  as  being  'un- 
American'!"' 

It    Is    the    highest    unfairness 
Toynbee   ao    a   gloomy   forecaste 
"I  do  not  believe  that  civlllzatlois 
to  break  down,"  he  wrote,  "or 
a   fixed    maximum    life-span,    as 
have  ...  I  believe  that  when 
down,  the  cause  is,  not  some  bl 
side,  but  some  inward  spiritual 
1969,   on    turning   80,    he   said 
crash,    it    will    be    because    we 
death  and  evil  when  we  were 
life  and  good." 

As  if  by  pre-arra:igement,  the 
that  Toynbee  lay  dying  in  Englatd 
government,    of    which    Toynbee 
baleful  thought?,  was  giving  th 
other  example  of  its  choices 
the  former  Secretary  of  Defense 
a  congressional  committee  for  da 
his  military  budget,  the  Ford  adiiii 
:old  another  conimlttee  of  Its 
the  food  stamp  program  by  $1.2 
Toynbee   this    would    have   been 
familiar  pattern  he  described  Ir 
books:     a    nation's    leaders    wan 
money  for  war  a::d  less  for  peopl  s 
derlng     all     the     time     why 
worsening. 
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U.S.  ARMS  POLICY  AND 
AMERICA 


(Mr.  FASCELL  asked  and 
permission  to  extend  his 
point  in  the  Record  and  to 
neous  matter.) 

Mr.     FASCELL.     Mr. 
month  the  16th  in  a  series  of 
on  "Strategy  for  Peace"  was 
the  auspices  of  the  Stanley 
Among  the  topics  considered 
f  erence  was  "Conventional 
trol:  Latin  America."  The 
ing  from  the  discussion  is 
analysis  and  summary  of 
issues  in  the  hemisphere  and 
policies  for  our  country  to 
respect    to    arms    transfers 
America  and  the  Caribbean, 
the  report  to  the  attention  of 

Conventional  Weapons 
Latin  America 


(A  Report  of   the   16th   Strategv 
Conference,  Oct.  9-12, 


In  recent  years  there  have  been 
Latin  America,  In  the  process  of 
Its  own  regional  identity,  may 
Important  precedents  for  the  w^rld 
lectlve  self-restraint  and  arms 
discussion  group  focused  on  U.S 
toward   Latin   America,   the 
stated  purposes,  and  Its  relationship 
emerging  sense  of  restraint  and 
among  various  countries  of  this 
reviewed    the    dimen-slons    and 
U.S.   arms   transfers  to   Latin 
forces   creating    demands    for   aims 
region,  primary  U.S.  Interests  th«re, 
main  alternatives  to  current  policy 


the    dimensions    of    latin    AljEHICAN 
ARMS   TRADE 


In  the  past  ten  years  (1965-75) 
States  has  transferred  nearly  one 
billion  dollars  worth  of  military 
and   services   to   Latin   America 
though  it  represents  about  50% 
glon's  total  arms  Imports,  is 
fraction   of   U.S.   arms   exports 
In  constant  prices,  the  total 
military  orders  and  programs  In 
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tea  has  not  been  rising  year  by  year,  as  might 
be  expected,  but  rather  It  has  risen  and 
fallen  in  waves,  sugegsting  a  pattern  of  com- 
petition among  the  larger  purchasers.  It  Is 
also  important  to  note  that  In  the  same 
decade  the  mode  of  transfer  of  U.S.  arms  to 
Latin  America  has  shifted  significantly  from 
military  assistance  to  Foreign  Military  Sales, 
I.e.  government  controlled  commercial  trans- 
actions. 

The  U.S.  ceilings  on  total  dollar  value  of 
transfers  to  Latin  America  and  the  restriction 
against  the  export  of  "sophisticated"  equip- 
ment to  this  region  regulated,  to  an  extent, 
the  type  of  equipment  that  the  United  States 
shipped  to  Latin  America,  although  It  did 
not  preclude  the  purchase  of  expensive,  mod- 
ern arms  elsewhere.  The  past  decade,  there- 
fore, witnessed  a  gradual,  sometimes  sporadic, 
Increase  in  jet  aircraft,  tanks,  and  ships.  This 
can  probably  be  explained  as  competition 
among  the  larger  South  American  countries 
to  modernize  their  vintage  World  W.\r  n 
military  hardware. 

During:  the  1960's.  when  there  was  a  trend 
back  to  E'.iropean  sources  of  supply,  the  ex- 
perience was  not  always  satisfactory,  because 
of  problems  with  maintenance  and  supply  of 
spare  parts.  The  other  major  suppliers.  In 
addition  to  the  United  States,  are  France,  the 
Sov:et  Union,  England,  Canada,  and  Ger- 
main-. One  Interesting  development  of  recent 
j-ear.<  has  been  the  emergence  of  Brazil  to 
compete  v.ith  Argentina,  as  a  supplier  of  In- 
digenously produced  arms.  It  Is  evident  that 
Brazil  intends  to  develop  an  export  capabil- 
ity with  the  third  world  as  Its  primary 
market. 

The  upward  and  downward  trends  in  mili- 
tary orders  can  be  seen  as  a  barometer  of 
tension  among  the  major  purchasers  and 
concern  with  what  a  neighbor  is  purchasing. 
Competition  among  the  larger  purchasers  is 
both  real  and  apparent.  Whether  competitive 
purchases  relate  directly  to  the  likelihood  of 
conflict  between  any  of  them,  however,  is 
debatable.  The  disputes  for  which  they  pur- 
portedly arm  look  more  like  excuses  to 
Justify  .-".rms  purchases  than  serious  external 
threat.  The  greater  likelihood  of  conflict 
probably  lies  among  the  small,  relatively 
lightly  armed  Latin  American  countries,  es- 
pecially those  In  Central  America.  Such  out- 
breaks as  occurred  between  Honduras  and 
El  SaUador  can  be  most  disruptive  to  their 
neighbors  and  the  entire  region. 

There  are  hopeful  signs  that  Latin  Ameri- 
can countries  are  moving  toward  a  regional 
identity  that  recognizes  the  distinct  need  to 
deemphaslze  the  various  rivalries  among 
themselves.  There  have  been  significant  ef- 
forts at  economic  Integration  and  the  devel- 
opment of  a  common  front  on  both  regional 
and  extra-regional  questions.  As  the  Andean 
Pact  illustrates,  in  many  areas  cooperation  Is 
now  possible  where  it  would  have  impossible 
ten  years  ago.  Some  members  noted  skepti- 
cally that  the  process  of  Latin  American  eco- 
nomic integration  has  been  underway  for 
some  time  with  only  limited  success.  There- 
fore, expectations  for  the  success  of  those 
efforts  now  In  progress  should  not  be  exag- 
gerated. For  example,  old  political  rivalries 
and  emerging  rivalries  over  natural  resources 
may  counteract  the  traditional  tendencies 
toward  a  common  Intellectual  identity  in 
Latin  America. 

FORCES    INFLUENCING    ARMS    PURCHASES 

Latin  American  military  establishments 
armed  against  both  internal  and  external 
threats.  When  the  major  portion  of  U.S.  arms 
transfers  to  the  region  was  in  the  form  of 
military  assistance,  the  United  States  plaved 
an  e'^sential  role  in  the  definition  of  the  mili- 
tary requirements  of  each  recipient.  During 
the  decade  of  the  1960's.  the  United  States, 
concerned  with  threats  to  Internal  stahnity, 
emphasized  counterlnsurgency.  Whei/ U.S. 
arms  transfers  shifted  to  sales,  and  restric- 
tions were  imposed  on  U.S.  sales,  more  of  a 


free  market  situation  came  to  predominate 
and  each  country  began  to  exercise  Its  own 
processes  of  choice.  Under  these  conditions 
there  has  been  a  marked  trend  back  toward 
border  disputes  as  a  rationale  for  arms  pur- 
chases, although  coimterlnsurgency  is  still  a 
mission. 

Most  Latin  American  countries  still  clearly 
define  one  of  the  essential  missions  of  their 
armed  forces  as  counterlnsurgency  and  in- 
ternal stability.  Some  also  gauge  their  mili- 
tary acquisitions  according  to  perceived 
rivalries  among  themselves.  There  was  con- 
siderable speculation  that  these  regional  ex- 
ternal threats  were  perpetuated  and  pro- 
moted largely  by  military  leaders,  rather  than 
because  they  are  real  threats.  New  economic 
rivalries  might  reinforce  the  tendency  to 
keep  these  traditional  border  disputes  alive. 

The  rivalry  between  Brazil  and  Argentina 
clearly  transcends  mere  boundary  disputes. 
They  are  pitted  against  each  other  in  a  bid 
for  regional  Influence  and  leadership.  Al- 
though this  rivalry  intrudes  on  most  of  their 
activities  regionally  and  internationally,  it 
Is  most  apparent  in  their  military  programs. 
It  was  argued  that  their  aspirations  are  also 
global.  Brazilian  designs  for  economic  growth 
reflect  a  distinct  perception  that  Brazil  is  and 
will  be  increasingly  a  world  actor.  Similarly, 
Argentina  has  a  traditional  concept  of  Its 
own  role  in  the  larger  world.  It  has  In  the 
past  identified  directly  with  European  pow- 
ers. With  the  return  of  Peron.  its  military 
and  military-related  programs  became  even 
more  determinedly  focused  on  advancing  into 
the  large  power  category,  in  turn  spurring 
Brazilian  aspirations. 

It  was  pointed  out  that  tiie  above  might 
suggest  that  arms  purchases  by  Latin  Amer- 
ican countries  are  totally  the  result  of  a  ra- 
tional process  of  deliberation  and  justifica- 
tion, which  is  not  in  fact  the  case.  One 
cannot  dismiss  the  role  of  internal  politics, 
the  relationship  of  arms  acquisitions  to  the 
maintenance  of  power  within  the  system. 
For  some  purchases  this  may  be  the  single 
most  Important  explanation.  In  other  cases, 
there  may  be  apolitical  idiosyncratic  forces 
at  work. 

UNITED  STATES  INTERESTS 

In  the  1940's  there  were  strong  demo- 
cratic reasons  for  the  United  States  to  de- 
velop links  with  the  Latin  American  mili- 
tary establishments  and  woo  them  away 
from  their  authoritarian  German  Influences. 
The  legacy  of  this  rationale  has  been  a  con- 
tinued Inclination  on  the  part  of  the  U.S, 
government  to  consider  its  military  chan- 
nels to  Latin  America  to  be  an  Important 
element  of  its  total  relationship  with  the 
region. 

The  group  found  little  question  that  the 
basic  U.S.  Interest  fashioning  our  arms 
transfers  policies  toward  Latin  America  has 
been  the  maint«nance  of  governments 
friendly  toward  the  United  States  and  the 
avoidance  of  communist  takeovers.  In  most 
cases  this  has  included,  by  definition,  the 
support  of  conservative  military  establish- 
ments, some  of  which  have  constituted  the 
"friendly"  government.  This  Interest  could 
also  be  translated  as  a  desire  to  avoid  con- 
flict, either  Internal  or  regional,  which  would 
disrupt  U.S.  economic  Interests  or  lead  to 
communist  takeovers.  Some  arms  transfers 
have  been  made  In  the  Interest  of  conflict 
control  (e.g.  counterlnsurgency)  and  re- 
strictions have  been  employed  to  dampen 
overpurchaslng  and  arms  races. 

The  group  also  agreed  that  U.S.  Interests 
in  Latin  America  were  In  need  of  redefini- 
tion and  reflection  In  new  policy.  Our  inter- 
ests In  supporting  conservative  military  es- 
tablishments and  especially  those  military 
establishments  that  also  held  political  pow- 
er have  been  reaping  undesirable  political 
returns  In  Latin  America,  to  the  extent 
that  we  become  identlfled  with  the  forces 
of  political  and  social  repression.  Several  par- 


ticipants argued  that  military  regimes  in 
Latin  America,  once  in  power,  are  forced  to 
varying  degrees  to  balance  their  own  mili- 
tary aspirations  with  larger  social  and  eco- 
nomic demands. 

THE  ALTERNATIVES 

The  group  considered  four  alternative 
courses  for  U.S.  arms  transfer  policy  toward 
Latin  America:  a  laissez-faire  commercial 
free  market,  the  denial  of  all  weapons  trans- 
ters,  unilaterally  controlled  transfers  (In 
varying  degrees),  and  the  mutilaterallza- 
tion  of  controls  with  both  supplier  and  re- 
cipient participation. 

LAISSEZ-FAIRE 

There  was  little  attraction  to  the  notion 
of  an  open  market  for  U.S.  arms  sales  in 
Latin  America.  Aside  from  the  undesirable 
and  predictable  increases  In  demand  that 
could  be  anticipated  as  a  result  of  an  active 
sales  campaign,  there  would  be  severe  im- 
plications for  the  entire  spectrum  of  U.S. 
relations  with  Latin  America.  The  declara- 
tion of  a  lais.sez-faire  arms  policy  would 
signal  that  our  interest  in  preventing  con- 
flict had  eroded  and  we  would  inevitably 
find  ourselves  In  the  position  of  supporting 
the  strong  and  wealthy  countries  against 
the  weak  and  poor. 

NO  TRANSFERS 

It  was  agreed  that  the  practical  dilemmas 
of  Instituting  a  policy  of  total  abstention 
from  arms  transfers  to  Latin  America  would 
be  serious.  Such  a  policy,  if  Imposed  unilat- 
erally, would  have  to  be  world-wide.  If  the 
United  States  was  to  avoid  charges  of  dis- 
crimination against  a  single  region.  A  ma- 
jority of  the  group  was  concerned  that  if 
the  United  States  were  to  impose  a  total  re- 
striction on  arms  transfers  without  Itself 
engaging  in  a  policy  of  disarmament,  world 
opinion  would  find  this  morally  Inconsistent. 
A  minority  argued  strongly  that  the  two  ob- 
jectives bear  no  relationship  to  each  other. 
The  only  real  possibility  of  a  credible  policy 
of  total  restraint  in  Latin  America  would  be 
If  the  Latin  American  recipients  themselves 
designed  the  policy.  In  this  case,  a  U.S.  pol- 
icy of  compliance  with  Latin  America  desires 
would  be  clearly  necessary  and  beneficial. 

LIMITED  UNILATERAL  CONTROLS 

The  most  promising  possibilities  for  new 
directions  in  U.S.  arms  policy  toward  Latin 
America  arose  In  the  third  and  fourth  op- 
tions. Current  U.S.  policy,  which  falls  in  the 
category  of  limited  unilateral  controls  was 
found  to  be  lacking  in  several  respects,  al- 
though it  would  be  difficult  to  identify  clear 
consensus  on  how  these  deficiencies  might  be 
resolved. 

The  question  of  human  rights,  with  par- 
ticular reference  to  ChUe,  was  discussed  at 
length  and  various  specific  means  of  deter- 
mining a  relationship  between  a  govern- 
ment's Internal  behavior  and  U.S.  arms  pol- 
icy were  suggested.  For  example.  It  was  pro- 
posed that  the  U.S.  might  require  an  arms 
recipient  Investigation  of  human  rights  vio- 
lations by  an  International  commission.  The 
counter  argument  was  that  this  would  not 
serve  well  as  a  policy  because  the  changes 
of  applying  it  consistently  would  be  very 
slim.  In  part  because  our  perceptions  of  ac- 
ceptable poUtlcal  behavior  varv  from  region 
to  region  and  In  part  because  it  could  easily 
become  an  Instrument  for  selective  denial 
Larger  problems  with  the  human  rights  issue 
were  also  voiced.  The  United  Nations  has 
grappled  with  the  question  for  vears.  estab- 
lishing various  standards  for  the  determina- 
tion of  violations  and  taking  a  number  of 
legal  steps  to  recognize  universal  human 
rights.  However,  there  are  no  means  of  en- 
forcing these  concepts,  as  has  been  pain- 
fully evident  In  cases  of  gross  violation. 
Nevertheless,  there  was  some  hope  that  re- 
cent U.S.  statements  and  Congressional  ac- 
tion reflect  a    discernible  movement  toward 
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a  stronger  position  on  human  rights  that 
might  eventually  find  expression  In  policy. 
Perhaps  the  best  promise  for  the  future  is 
In  the  potential  effectiveness  of  regional  com- 
missions for  human  rights.  U.S.  arms  policy 
might  specifically  recognize  the  authority  of 
regional  commissions  to  determine  cases  of 
gross  violation  where  the  input  of  additional 
arms  would  be  Inappropriate  and  counter- 
productive to  humanitarian  goals. 

There  was  general  agreement  that  a  policy 
of  control  should  be  coordinated  between  the 
Executive  and  Legislative  Branches  of  the 
U.S.  government.  Lacking  effective  consulta- 
tion between  the  two  branches  and  recogniz- 
ing serious  reservations  about  the  apparent 
direction  of  Executive  Branch  arms  policy, 
there  have  oeen  several  congressional  pro- 
posals for  both  selectively  and  comprehen- 
sively restrictive  legislation  on  arms  trans- 
fers. At  the  same  time,  the  formalized  proc- 
ess and  additional  machinery  that  would  be 
required  to  meet  the  detnands  of  this  legis- 
lation suggest  that  there  should  be  further 
exploration  of  alternate  solutions  to  the 
problem.  Some  effort  will  have  to  be  made 
by  those  determining  arms  policy  to  meet 
the  concerns  of  Congress  that  certain  arms 
policies  appear  Inconsistent  with  longer 
term  U.S.  Interests.  There  was  recognition  In 
this  context  that  our  arms  transfers  policies 
toward  Latin  America  ought  to  encourage  the 
Indigenous  Latin  American  arms  control 
initiatives. 

It  was  also  pointed  out  that  It  would  be 
undesirable  for  U.S.  arms  transfers  to  be- 
come predominantly  commercial,  without  the 
checks  Inherent  In  the  Foreign  Military  Sales 
channel. 

l«Tn.TILATERAl.rZATION   OF   COirTROLS 

The  unique  distinction  of  the  Latin  Ameri- 
can region  In  the  arms  transfer  context  Is 
that  it  holds  the  greatest  promise  for  futiu-e 
regional  agreement  on  limiting  the  flow  of 
conventional  arms  Into  the  region  and  sus- 
taining the  ban  on  nuclear  weapons. 

The  Treaty  of  Tlatelolco,  which  came  Into 
force  In  1968,  declares  the  deslie  of  Its  sig- 
natories to  preserve  Latin  America  as  a  nu- 
clear free  zone.  It  is  a  historically  significant 
manifestation  of  regional  Identity  and  recog- 
nition of  the  disruptive  potential  of  certam 
external  Influences — In  this  case  nuclear 
power. 

Because  the  potential  nuclear  states  in  the 
Latin  American  region,  namely  Brazil  and 
Argentina,  have  reservations  about  their  com- 
mitments to  Tlatelolco,  the  treaty  by  Its  ex- 
istence raises  questions  about  the  Intentions 
of  these  countries  in  their  pursuit  of  nuclear 
technology.  Furthermore,  the  treaty  Is  a  wit- 
ness in  no  uncertain  terms  to  the  regional 
disapproval  of  the  acquisition  of  nuclear 
weapons. 

The  Declaration  of  Ayacucho*,  signed  De- 
cember 9,  1974,  by  Argentina.  Bolivia,  Chile, 
Colombia,  Ecuador,  Panama,  Peru,  and  Vene- 
zuela, voices  the  Intention  of  these  countries 
to  "make  possible  the  effective  limitation  of 
armaments  and  end  their  acquisition  for 
offensive  purposes,  so  that  all  possible  re- 
sources might  be  devoted  to  the  economic 
and  social  development  of  every  country  in 
Latin  America."  That  aspect  of  the  declara- 
tion, a  proposal  initiated  by  Peru  earlier  in 
1974,  constitutes  a  response  to  external 
pressures  promoting  arms  races  in  Latin 
America.  As  a  follow-on  to  this  declaration 
and  within  the  framework  of  the  Andean 
Fact,  there  have  been  two  subsequent  meet- 
ings, one  in  Lima,  Peru  in  February  1976 
and  a  second  in  Santiago,  Chile  last  Septem- 
ber, to  develop  the  means  of  implementing 


■Ayacucho  is  the  name  of  the  last  battle 
against  the  Spanish  In  Latin  America  and 
■Ignifles  the  last  element  of  foreign  presence 
in  the  region. 


the  mandate  of  the  declaration.  Further 
meetings  are  scheduled  to  be  held  in  the 
near  future  to  pursue  specific  limitations 
to  be  applied. 

This  declaration  has  been  aupported  by 
the  non-aligned  countries,  as  w)ell  as  by  the 
United  States.  There  was  a  conjensus  In  the 
group  that  the  United  States  should  con- 
tinue to  seek  appropriate  means  to  support 
such  efforts  In  Latin  America.,  Specifically, 
we  should  cooperate  by:  a)  not  promoting 
the  sale  of  arms  to  participant  countries  or 
their  neighbors,  and  b)  establishing  a  pol- 
icy of  non-response  to  request*  from  apos- 
tate members  of  the  treaty  gl'oup.  It  was 
also  noted  that  unilateral  conttols  of  a  dis- 
criminatory and  paternalistic  tature  could 
be  counterproductive  to  the  detelopment  of 
self-imposed  regional  restraints,  which,  in 
the  end,  would  be  the  only  refilly  effective 
means  of  arms  control.  To  Assume  that 
Ayacucho  signifies  a  consenstis  In  Latin 
America  would  be  misleadtiig  and  the  United 
States  must  be  careful  to  maltitain  a  low- 
profile,  but  supportive,  arms  Bolicy  as  the 
consensual  process  evolves. 

Finally,  concern  was  expres«d  with  the 
growing  Illicit  trade  in  conventional  arras 
In  Latin  America.  There  was  cofisensus  that 
this  Is  a  matter  requiring  further  study,  with 
an  eye  to  Improving  national  meanf  of 
control. 
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REGULATORY  AGENCY  APPOINT- 
MENT REFORM  ACT 

(Mr.  MIKVA  asked  and  wa$  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  t^e  demands 
for  reform  of  the  Federal  regulatory 
agencies  have  increased  ini  frequency 
and  intensity  from  all  segments  of  the 
business  and  consumer  commimities.  In 
July  of  this  year  I  introduce^  a  bill  that 
would  cause  nine  Federal  regulatory 
agencies  to  self-destruct  if  tjiey  are  un- 
able to  demonstrate  their  eiffectiveness 
to  the  Congress.  As  important  a  step  as 
I  think  that  bill  was,  it  alone  cannot  end 
the  inertia  which  permeates  the  Federal 
bureaucracies.  President  Kennedy  com- 
mented on  the  oppresive  imjjiobility  in- 
fecting the  agencies  over  12;  years  ago, 
but  little  has  been  done  since  to  halt  the 
disease.  Another  equally  important  fac- 
tor in  the  agencies'  ponderous  delibera- 
tions is  the  inability  of  the  commission- 
ers of  the  various  agencies  to  provide 
vigorous  leadership.  This  ine$ciency  and 
vacillation  has  seeped  down  to  the  em- 
ployees until  it  pervades  all  aspects  of 
agency  regulation. 

The  reasons  for  the  lack  o<  leadership 
and  the  massive  breakdown  of  the  regu- 
latory system  can  be  directly  traced  to 
the  congressional  fault  in  enacting  vague 
legislation  creating  the  agencies,  to  the 
Presidental  fault  in  appointiijg  less  than 
outstanding  and  less  tham  impartial 
commissioners  and  to  the  Seriate  for  ap- 
proving the  appointments.  Past  and 
present  chief  executives  and  congresses. 
Democrats  and  Republicans,  iiberals  and 
conservatives  must  share  equally  in  the 
condonation  of  an  agency  an^ointments 
process  which  encourages  the  redtape 
of  bureaucracy  and  the  graenbacks  of 
political  favors  at  the  expense  of  busi- 
nessman and  consumer  alike.  The  na- 
tional representatives  of  the  people  have 
accepted    bad    appointments    and    bad 


policies,  failed  to  assume  thei  r  constitu- 
tional responsibilities,  and  reli  ed  on  good 
intentions  when  only  an  aggre  jsive,  criti- 
cal probe  of  the  nominees  ( ould  have 
served  the  public  interest. 

The  failures  of  the  White  House  and 
Capitol  Hill  have  significantly  con- 
tributed to  the  public  distrust  and  dis- 
illusionment over  the  Fedjral  Gov- 
ernment. The  public's  loss  of  confidence 
in  Government  can  scarcely'  surprise 
anyone  who  has  followed  the  process  of 
agency  appointments.  Politics  I  contribu- 
tors to  Presidential  campaigns  have 
been  rewarded  with  appointments  to  the 
Federal  Maritime  Commissior..  Defeated 
Congressmen,  Vice-Presiden  ,ial  aides, 
and  congressional  staff  members  have 
been  appointed  to  agencies  with  de- 
pressing regularity.  The  liistory  of 
agenries  indicates  that  the  <  riteria  for 
appointment  is  not  what  yot  know  but 
who  you  know. 

An  equally  disturbing  element  in  the 
appointments  process  has  be^n  the  re- 
volving door  policy  of  appoii  tment  be- 
tween the  regulated  industriiss  and  the 
regulating  agencies  which  ;he  White 
House  and  Congress  seem  to  have 
adopted.  The  General  Accourting  Ofiflce 
recently  completed  a  survey  of  120  com- 
missioners in  9  different  agencies  over 
the  past  15  years.  Since  1960,  30  percent 
of  the  commissioners  have  ( ome  from 
industries  they  proceeded  t(  regulate. 
Since  1970,  more  than  half  o  the  com- 
missioners have  come  from  rei  fulated  in- 
dustries. 

Today  I  am  introducing  a  bill  which 
will  help  restore  the  confide:  ice  of  the 
American  people  in  Government  and 
help  revitalize  the  effectiveness  of  the 
regulatory  agencies.  The  ;ieguIatory 
Agency  Appointment  Reform  Act  estab- 
lishes a  Federal  Regulatoiy  Agency 
Nominating  Board  which  w  11  provide 
the  President  with  3  nanes  when- 
ever a  vacancy  occurs  in  one  of  the  11 
Federal  agencies  included  ir  the  pro- 
visions of  the  bill.  The  agencies  chosen 
are  characterized  by  multimember  com- 
missions and  broad  authority  ;o  regulate 
rates,  prices,  and  supply  m  ;chanisms. 
Under  the  bill,  the  President  and  the 
Senate  retain  their  constitu  ;ional  au- 
thority to  nominate,  advise  and  consent 
but  the  process  is  made  more  effective 
through  the  Nominating  Boari's  screen- 
ing and  suggestion  authority. 

The  Nominating  Board  will  consist  of 
15  members  appointed  to  3-year  terms. 
Seven  of  the  members  shall  be  appointed 
by  the  President,  three  each  l  y  the  ma- 
jority leader  of  the  Senatt  and  the 
Speaker  of  the  House  and  ore  each  by 
the  Senate  and  House  minority  leaders. 
The  bill  further  provides  thai  at  least  8 
of  the  members  appointed  sha  11  be  "rep- 
resentatives of  the  public-at-large" — in- 
dividuals who  have  had  no  ;onnection 
with  any  Industry  affected  by  any  of  the 
11  regulatory  agencies  for  3  ye!  irs  prior  to 
their  appointment  and  who  ha  ve  demon- 
strated a  commitment  to  the  public  in- 
terest. This  provision  encourag  as  the  par- 
ticipation of  businessmen  experienced 
and  knowledgeable  In  the  problems  of 
Government  regulations  but  a  Iso  Insures 
that  the  Nominating  Board  Is  not  doml- 
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nated  by  such  individuals.  The  independ- 
ence of  the  Nominating  Board  and  the 
regulatory  agencies  is  further  strength- 
ened by  limiting  membership  on  the 
Board  to  2  terms  and  prohibiting  reap- 
pointment to  any  of  the  11  agencies.  The 
bill  also  proposes  that  no  commissioner 
serving  on  any  of  the  11  agencies  may  ac- 
cept employment  or  compensation  from 
any  industry  regulated  or  directly  af 
fected  by  the  activities  of  the  agency 
upon  which  he  served  for  2  years  follow- 
ing the  conclusion  of  his  agency  service. 
Given  the  number  of  qualified  and  dedi- 
cated citizens  eager  to  serve,  this  presents 
no  serious  hindrance  to  the  appointment 
of  effective  commissioners.  Furthermore, 
this  provision  is  essential  for  demonstrat- 
ing to  the  public  that  both  the  fact  and 
appearance  of  independence  will  be 
scrupulously  followed. 

The  bill  represents  a  new  approach  to 
the  agency  appointments  process  that 
profoundly  changes  the  previous  system 
without  compromising  the  constitutional 
directives.  The  genesis  of  the  bill  is  rooted 
in  the  realization  that  the  President  and 
the  Senate  can  no  longer  devote  to  the 
appointments  process  the  time  and  en- 
ergy necessary  to  insure  that  the  pubhc 
interest  is  truly  served.  The  bill  is  also  an 
honest  admission  that  the  nature  of  poli- 
tics is  such  that  the  pressures  to  reward 
valued  service  can  reach  proportions  that 
even  the  best  of  us  may  sometimes  find 
difficult  to  withstand.  The  Regulatory 
Agency  Appointment  Reform  Act  was 
drafted  in  recognition  of  both  these  facts 
of  life.  The  independence  of  the  Board 
will  assure  that  neither  of  these  prob- 
lems occur  and  will  mark  a  significant ' 
step  forward  in  reforming  the  Federal 
regulatory  agencies. 


LATVIAN  INDEPENDENCE 

Ml-.  GUDE  asked  and  was  given  per- 
misnon  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneouj-  matter.* 

Mr.  GUDE.  Mr.  Speaker.  I  join  with 
the  free  world  in  this  week's  commemora- 
tion of  the  57th  anniversay  of  Latvia's 
proclam.Uion  as  an  independent  demo- 
cratic republic.  Today,  as  a  result  of 
Soviet  aggression.  Latvians  live  under 
the  iron  hand  of  Soviet  rule.  In  the 
spirit  of  the  O'Neill  re.^olution,  I  applaud 
the  notional  integrity  of  these  people 
who  continue  to  bravely  withstand  the 
illegal  annexation  and  colonization  of 
their  country. 

The  Letts  have  lived  nobly  under 
forced  oppression  for  35  years.  They 
have  experienced  clashes  with  their 
religion,  their  literature,  and  their  art 
during  this  time.  Membpr.ship  in  the 
Latvian  Lutheran  Church  has  decreased 
from  1  million  prior  to  Soviet  occupation 
to  0.3  million  during  the  late  1960's; 
only  50  of  the  259  churches  are  still  used 
for  religious  services.  Writers  and  artists 
who  choose  to  express  themselves 
freely— according  to  their  personal 
motivations — are  censored  by  the  state. 
Oftentimes  their  personal  lives  become 
jeopardized. 


As  a  further  degradation  of  the 
country  since  its  occupation  in  1940, 
Soviet  officials  continue  to  import  Rus- 
sian and  Byelorussian  laborers  into  the 
Baltic  States — while  at  the  same  time, 
they  export  native  Lithuanians,  Eston- 
iaiis.  and  Latvians  deep  into  Soviet  lands. 
This  situation  has  reached  such  a  crisis 
point  that  demographers  predict  that 
native-born  Latvians  living  on  their  na- 
tive soil  will  be  in  a  minority — this  year. 

Yet,  these  people  continue  to  exhibit 
the  courage  and  integrity  recounted  and 
WTitten  about  so  well  by  Alexandr 
Solzhenitsyn  in  his  journals  of  the  Baltic 
inmates  in  the  Gulag  camps.  These 
remarkable  people  persist  in  their  search 
and  conquest  of  a  national  identity  and 
I  am  confident  that  someday  they  shall 
emerge  victorious. 

I  would  like  to  attach  a  copy  of  recent 
remarks  which  I  was  fortunate  to  hear 
concerning  the  contemporary  struggle  of 
these  people.  I  submit  the  words  of  Prof. 
Visvaldis  V.  Klive  for  the  consideration 
of  my  distinguished  colleagues: 

The  Latvian  Fbeedom  Struggle  in  the 
Contemporary  SExriNa 

(Remarks  by  Dr.  Visvaldis  V.  KUve  of  Wit- 
tenberg University,  Springfield,  Ohio,  at 
the  57th  anniversary  of  Latvian-independ- 
ence-declaration observance  In  Washing- 
ton. D.C.,  at  the  Latvian  Church  Com- 
munltv  Center  In  Rockville,  Md.,  on 
Nov.  15.  1975) 

The  establishment  of  the  Latvian  inde- 
pendence on  November  18,  1918  was  the  re- 
sult of  a  conscious  revolutionary  freedom 
struggle.  It  Is  wrong  to  Interpret  It  as  merely 
some  sort  of  historical  accident,  or  the  con- 
sequence of  lucky  circumstances.  For,  Lat- 
vians always  wanted  to  be  free.  This  strug- 
gle lasted  for  centuries;  most  of  Its  partici- 
pants were  fully  aware  that  it  was  a  fight  for 
freedom  and  self-determination,  and  knew 
well  the  risks  that  they  were  running  by 
pursuing  it. 

This  struggle  continues.  All  the  news  we 
receive  from  Latvia  Indicate  that  the  Lat- 
vian nation  will  never  accept  any  foreign 
c'ominatlon. 

The  present  phase  of  this  freedom-struggle 
takes  place  In  a  period  dominated  by  the 
spirit  cf  "detente"  and  the  Helsinki  accords. 
Several   conclusions  may  be  drawn  already. 

First,  it  has  become  abundantly  clear  that 
the  Helsinki  European  Security  Conference 
has  solved  nothing  as  far  as  the  Baltic  prob- 
lem is  concerned.  In  fact,  the  abstract  dec- 
larations signed  in  Helsinki  have  been  clev- 
erly exploited  and  used  by  the  Soviet  au- 
thorities In  Latvia  to  break  the  spirit  of  re- 
sistance. This  is  also  true  In  Estonia  and 
Lithuania. 

Second,  the  declared  free  exchange  of 
Ideas  has  not  been  Implemented.  On  the 
contrary,  all  of  the  restrictions  on  the  ex- 
change of  Ideas,  books,  printed  materials, 
and  freedom  of  movement  have  remained 
In  effect.  The  so-called  "cultural  exchange" 
has  remained  as  one-sided  as  ever.  And  the 
tourist  restrictions  in  Latvia  are  as  strict 
as  ever. 

All  of  this  suggests  that  the  Soviet  Union 
has  not  the  slightest  Intention  to  live  up 
to  the  humanitarian  principles  it  so  solenanly 
declared  at  Helsinki. 

At  the  same  time,  we  should  note  that 
there  are  many  nations  which  have  expressed 
serious  reservations  about  the  wisdom  of  the 
"detente"  policy  of  the  United  States.  These 
reservations  have  Involved  not  only  the 
moral  compromises  of  that  policy,  so  easUy 
Ignored  by  both  pragmatlsts  and  idealists. 


but  also  the  practical  consequences  and  po6- 
sible  future  effects  of  detente  were  viewed 
crltlcaUy.  One  obvious  example  of  such  self- 
serving  dissatisfaction  with  detente  Is  the 
Peoples  Republic  of  China.  But  we  can  also 
observe  the  growing  dissatisfaction  even 
among  Eastern  and  Central  European  na- 
tions such  as  Rumania,  Albania,  and  Yugo- 
slavia, in  addition  to  the  expected  criticism 
by  western  nations. 

In  spite  of  repeated  proclamations  by  the 
US  government,  many  see  the  detente  fwllcy 
as  an  expression  of  weakness  and  irresolu- 
tion. This  policy  may  create  not  only  dan- 
gerous euphoric  Illusions,  but  may  also  en- 
courage desperate  actions  by  people  strug- 
gling for  freedom  and  against  the  growing 
apathy  of  world  opinion.  The  increasing 
despair  of  people  engaged  in  their  legitimate 
struggle  for  their  freedom  and  self-determi- 
nation from  Soviet  forcible  occupation  may 
breed  serious  violence  in  Eastern  Europe. 

Thus,  for  both  moral  and  practical  rea- 
sons, it  is  highly  unfortunate  that  the  policy 
of  "detente"  Is  pursued  during  a  pyerlod  when 
there  Is  a  growing  dissident  movement  in  the 
Soviet  Union  Itself,  as  well  as  the  Soviet-oc- 
cupied countries. 

What  can,  and  what  should  be  done? 

First,  every  signatory  nation  should  make 
sure  that  the  humanitarian  principles  ex- 
pressed In  the  Helsinki  accords  are  genuine- 
ly observed  by  the  Soviet  Union.  All  viola- 
tions should  be  promptly  and  publicly  con- 
demned. 

Second,  there  must  be  encoiu-agement  of 
the  various  freedom  movements  within  the 
Soviet  Union  Itself.  America  should  side  with 
the  wave  of  the  future — the  bicentennial 
principles  of  freedom  and  independence  for 
all  oppressed  people — rather  than  with  dis- 
credited, corrupt,  and  backward  communist- 
party  authoritarianism.  Thus,  the  Baltic  peo- 
ples' right  for  self-determination  should  be 
unequivocally  proclaimed. 

Third,  a  new  and  more  realistic  foreign 
policy  should  be  formulated,  which  would  be 
free  from  the  euphoric  myths  and  delusions 
of  "detente"  and  the  associated  moral  dry 
rot.  The  Soviet  Union  should  be  fully  recog- 
nized for  what  it  is — an  imperialist  power, 
prating  hypocritically  about  progress  and 
liberation  but  keeping  Its  oppressed  people 
subject  to  a  dehumanizing  government  and 
rulers  that  most  of  them  did  not  freely 
choose  and  have  no  Intention  of  choosing. 

The  Americans  of  Latvian  descent  have  a 
distinctive  role  to  play  in  this  task,  as  sowers 
of  the  seed  of  freedom  for  Latvia,  Lithuania, 
and  Estonia,  together  with  the  other  Baltic- 
Americans.  We  can  all  participate  In  this 
struggle  for  freedom  In  various  ways,  start- 
ing with  getting  the  Baltic  State  Resolution 
passed  by  Congress,  and  making  sure  that 
Congress  monitors  Soviet  violations  of  the 
Helsinki  accords.  Let  us  work  toward  that 
goal,  together  with  our  friends  and  allies.  We 
believe  that  It  Is  our  sacred  dutv.  for  our 
enslaved  fellow  Baits  do  not  have  the  op- 
portunity to  make  their  voices  heard  as  loud- 
ly as  they  would  like.  With  God's  help.  Latvia 
and  the  other  captive  nations  can  and  will 
be  free. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Kemp,  for  15  minutes  today,  and 
to  include  extraneous  matter. 

(The  following  Member  <at  the  re- 
quest of  Mr.  ScHULZE"  to  revi.>e  and  ex- 
tend his  remarks  and  include  extrane- 
ous material : ) 
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Mr.  Frenzel,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hall)  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous material:) 

Mr.  Addabbo,  for  30  minutes,  today. 

Mr.  QoNZALEZ,  for  5  minutes,  today. 

Mr.  Patman,  for  30  minutes,  today. 

Mr.  Mezvinsky,  for  15  minutes,  today. 

Mr.  Runnels,  for  30  minutes,  today. 

Ms.  Holtzman,  for  10  minutes,  today. 

Mr.  FiTHiAN,  for  15  minutes,  today. 

Mr.  Udall,  for  10  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  15  minutes 
today, 

Mr.  Thompson,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MiKVA)  to  revise  and  extend 
their  remarks,  and  to  include  extraneous 
matter:) 

Mr.  DoDD,  for  5  minutes,  today. 

Ms.  Abzuc,  for  15  minutes,  today. 

Mr.  O'Neill,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Brown  of  Ohio  and  to  include 
extraneous  matter  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $715. 

Mr.  Perkins  and  to  include  extraneous 
matter. 

Mr.  Bolling  and  to  include  extraneous 
matter. 

Mr.  Randall  to  revise  and  extend  his 
remarks  prior  to  vote  on  conference  re- 
port on  H.R.  3922,  Older  Americans  Act. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Schitlze)  and  to  include 
extraneous  material:) 

Mr.  Bell. 

Mr.  Conte. 

Mr.  McKiNNEY. 

Mr.  MooRHEAD  of  California. 

Mr.  Hammerschmidt. 

Mr.  Goldwater  in  three  instances. 

Mr.  Sebelius. 

Mr.  Steiger  of  Arizona  in  two  in- 
stances. 

Mr.  Symms. 

Mr.  Crane. 

Mr.  Kasten. 

Mr.  du  Pont. 

Mr.  Michel. 

Mr.  Rousselot. 

Mr.  Findley. 

Mr.  Emery. 

Mr.  AsHBROOK  in  two  instances. 

Ml".  Feyser. 

Mr.  Rhodes. 

Mr.  GiLBUN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hall)  and  to  include  ex- 
traneous material: ) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
Instances. 

Mr.  Long  of  Maryland. 

Mr.  Miller  of  California  in  two  In- 
stances. 

Mr.  Ford  of  Tennessee. 

Mr.  Bolling. 

Mr.  Adaus  in  two  instances. 

Mr.  Johnson. 


Mr.  McDonald  of  Greorgia  in  five  in- 
stances. 

Mr.  Badillo  in  two  instances. 

Mr.  Phillip  Burton  in  two  l|istances. 

Mr.  Litton. 

Mr.  NowAK. 

Mr.  Matsunaga. 

Mrs.  Burke  of  California. 

Ms.  Holtzman  in  two  instances. 

Mr.  Blanchard  in  three  instances. 

Mr.  Byron. 

Mr.  EviNs  of  Tennessee  ifi  two  in- 
stances. 

(The  following  Members  (ftt  the  re- 
quest of  Mr.  Mikva)  and  to  iticlude  ex- 
traneous material : ) 

Mr.  Ottinger  in  three  instances. 

Mr.  Morgan  in  two  instanceai 

Ms.  Holtzman  in  three  instances. 

Mr.  Mollohan. 

Mr.  Danielson. 

Mr.  Burke  of  Massachusetts 


cf 


ENROLLED  BILL  SIGJJED 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  H'as  there- 
upon signed  by  the  Speaker : 

H.R.  10029.  An  act  making  appropriations 
for  military  construction  for  the  pepartment 
of  Defense  for  the  fiscal  year  ending  June  30, 
1976,  and  the  period  ending  SeBtember  30, 
1976,  and  for  other  purposes.        | 

SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  Ihis  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  6.  An  act  to  amend  the  Education  of  the 
Handicapped  Act  to  provide  eduoatlonal  as- 
sistance to  all  handicapped  children,  and  for 
other  purposes.  i 


ADJOURNMENT 

Mr.  MIKVA.  Mr.  Speaker,  iVnove  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  3  o'clock  and  43  minutes  p.m.),  the 
House  adjourned  until  tomorr(Jw,  Thurs- 
day, November  20,  1975,  at  >2  o'clock 
noon. 


EXECUTIVE  COMMUNICjVTIONS, 
ETC. 

Under  clause  2  of  rule  XXtV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: ' 

2079.  A  letter  from  the  Acting  Executive 
Secretary  to  the  Department  of  Sealth,  Ed- 
ucation, and  Welfare,  transmltlilng  notice 
of  proposed  rules  governing  the  consumers' 
education  program,  pursuant  to  $ectlon  431 
(d)(1)  of  the  General  Education:  Provisions 
Act,  as  a.mended:  to  the  Committee  on  Ed- 
ucation and  Labor. 

2080.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  tmnsmltting 
notice  of  the  Intention  of  the  DepBrtment  of 
the  Navy  to  offer  to  sell  certain  military 
equipment  to  Australia,  pursuant  to  section 
36(b)  of  the  Foreign  Military  Safles  Act,  as 
amended:  to  the  Committee  on  International 
Relations. 

2081.  A  letter  from  the  Acting  £(ecretary  of 


Abdura  :hman 


the 


the  Army,  transmitting  a  draft 
legislation  for  the  relief  of  Vojlsl4v 
Constantln     A.     Krylov, 
Kunta,  Fatlma  S.  Kunta,  Nikolai 
Eugen   E.    Posdeeff,    and   Tatians 
eillew;  to  the  Committee  on  the 

2082.  A  letter  from  the  Secretar; ' 
portation,  transmitting  four  drafts 
posed  legislation  "to  revise  and 
laws  relating  to  the  documentation 
sels,  and  for  other  purposes,"  "to 
Improve  the  laws  relating  to  the 
tation  of  seamen,"  "to  simplify 
measurement   of   certain   vessels 
eliminate  Federal  documentation 
vessels,"    to    the    Committee    on 
Marine  and  Fisheries. 

2083.  A  letter  from  the  Acting 
tor  of  General  Services 
vised  prospectus  proposing 
a  U.S.  courthouse  In  lieu  of  the 
authorized  Federal  office  building 
Wis.,  pursuant  to  the  Public 
of  1959,  as  amended:   to  the 
Public  Works  and  Transportatioi 

2084.  A  letter  from  the  Acting 
Secretary  to  the  Department  of 
ucatlon,  and  Welfare,  transmitting 
proposed  amendments  to  regulatlc  ns 
ing  the  Indian  Educaton  Act, 
suant  to  section  431(d)(1)    of 
Education   Provisions   Act,   as 
the  Committee  on  Education 


proposed 

S.  Bozlc, 

G. 

I.  Ozolins, 

M.    Was- 

Jjudiciary. 

of  Trana- 

of  pro- 

l^iprove  the 

of  ves- 

revlse  and 

documen- 

tonnage 

and   "to 

)f  pleasure 

Merchant 

Aid  minis  tra- 

transmlltlng  a  re- 

consljructlon  of 

previously 

Madison, 

Buildings  Act 

on 


£tl 


Con  imlttee 


Executive 
Ifealth,  Ed- 
notlce  of 
govem- 
B,  pur- 
General 
to 
Labor. 


part 
tie 

an  ended: 
an  1 


PUBLIC  BILLS  AND  RESOLl  JTIONS 


clause  4 

resolutions 

referred 


lel',  Mr.  Bi- 


Introduc- 
into  com- 

known  as 
( Committee 


t:ie 


Airlines 
on 


Under  clause  5  of  rule  X  an 
of  rule  XXII,  public  bills  and 
were  introduced  and  severallj 
as  follows: 

ByMr.  VANIK: 
H.R.  10813.  A  bill  to  Impose  tn  unjust 
enrichment  tax  with  respect  to  1  cense  fees 
held  to  be  Illegal  which  are  Impo  led  on  the 
importation  of  petroleum  and  petroleum 
products;  to  the  Committee  on  Ways  and 
Means. 

H.R.  10814.  A  bUl  to  provide  a  iJ-year  con- 
tinuation of  certain  tax  reductions  enacted 
by  the  Tax  Reduction  Act  of  19V5;   to  the 
Committee  on  Ways  and  Means 
By  Mr.  ASPIN   (for  hlmsi 
DELL,   and  Mr.  Feaser)  : 
H.R.  10815.  A  bill  to  prohibit  th€ 
tlon  or  delivery  for  Introduction 
merce  of  the  chemical  compounds 
polychlorlnated  blphenyis;  to  the 
on  Interstate  and  Foreign  Commerce 
By  Mr.  BARRETT: 
H.R.  10816.  A  bill  to  terminate 
Mutual  Aid  Agreement;  to  the  Cor^mittee 
Public  Works  and  Transportation 

H.R.  10817.  A  bill  to  amend  sub^ction 
(k)  of  the  Internal  Revenue  Code 
the  rehabilitation  of  housing  for 
low  Income:  to  the  Committee  on 
Means. 

By  Mr.  BOWEN   (for  himself 
NALDO,  and  Mr.  THOBNTCf*) 
H.R.    10818.    A   bill    to   establish 
programs  for  the  benefit  of  producer; 
consumers   of  rice;    to  the  Com^ttee 
Agriculture. 

By  Mrs.  BURKE  of  Calif oml 
self,    Ms.  Abzcg,    Mr. 
Brown   of   California.   Mr 
BrRTON.  Mr.  Carney,  M'=. 
Mrs.    Collins   of  Illinois, 
VERS.  Mr.  Dellums,  Mr. 
California,  Mr.  Eilberg, 
Tennessee,  Mr.  FIiaser.  Mr 
TON,   Mr.   Hawkins,   Mr 
Mr.    Kastenmeieb,    Ms. 
LaFalce,  Mr.  Maguire,  Mr. 
Mr.  MrrcHELL  of  Marylan 

Mo.\KLEY)  : 

H.R.  10819.  A  bill  to  provide  for  [the  estab- 
lishment of  multipurpose  service  programs 
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for  displaced  homemakers,  and  for  other  pur- 
poses: to  the  Committee  on  Education  and 
Labor. 

By  Mrs.  BURICE  of  California  (for  her- 
self, Mr.  Moss,  Mr.  Nix,  Mr.  Ottinger, 
Mr.  Pickle,  Mr.  Richmond,  Mr.  Rie- 
GLE,    Mr.    RoDiNo,    Mr.    Rosenthal, 
Mr.  Roybal,  Mr.  Ryan,  Mr.  Solarz, 
Mrs.  Spellman,  Mr.  Stark,  Mr.  Wax- 
man,    Mr.    Vander    Veen,    and    Mr. 
Charles  H.  Wilson  of  California)  : 
H.R.  10820.  A  bill  to  provide  for  the  estab- 
lishment of  multipurpose  service  programs 
for   displaced    homemakers,    and    for    other 
purpo.ses;    to  the  Committee   on   Education 
and  Labor. 

By  Mr.  D'AMOURS    (for  himself  and 
Mr.  Howard  )  : 
H.R.  10821.  A  bin  to  amend  section  218  of 
the  Social  Security  Act  to  require  that  States 
having  agreements  entered  into  thereunder 
will  continue  to  make  social  security  pay- 
ments  and    reports   on    a    calendar-quarter 
basis;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  DAN  DANIEL  (for  himself  and 
Mr.  Lott)  : 
H.R.   10822.  A  bill  relating  to  collective- 
bargaining  representation  of  postal  employ- 
ees;  to  the   Committee  on  Post  Office   and 
Civil  Service. 

By  Mr.  DRINAN: 
H.R.  10823.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  permit  the  computa- 
tion of  the  benefits  payable  to  a  married 
couple  lor  to  the  surviving  widow  or  widow- 
er) to  be  made  on  the  basis  of  their  com- 
bined earnings;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    DRINAN    (for    himself.    Ms. 

Abzug,  Mr.  BiCARD  of  Rhode  Island, 

Mr.    Blouin,    Mr.    Brodhead,    Mrs. 

Chisholm,   Mr.   Conyers,   Mr.   Cor- 

man,   Mr.  Dellums.  Mr.  Edg.w,   Mr. 

Grassley,  Mr.  Harrington.  Mr.  Hel- 

STOSKi.   Mr.   Hughes.   Ms.  Keys.   Mr. 

Metcalfe,  Mr.  Mikva,  Mr.  Mitchell 

of     Maryland,     Mr.     Moakley.     Mr. 

Oberstar,    and   Mr.    Ottinger)  : 

H.R.   10824.  A  bill   to  require   the   Federal 

Energy    Administration    to   preserve    all    fees 

collected  under  the  oil  import  fee  program 

for  eventual  distribution  to  the  consuming 

public:  Jointly  to  the  Committees  on  Ways 

and  Means,  and  the  Judiciary. 

By    Mr.    DRINAN    (for    himself,    Mr. 
Rosenthal,    Mr.    St    Germain,    Mr. 
ScHEUER,      Mr.      Stark,      and      Mr. 
Studds) : 
HR.   10825.   A  bill   to  require  the   Federal 
Energy  .^rlministration   to   preserve   all   fees 
collected  uiider  tl'e  oil   import  fee  program 
for  evenfaal  distributicn  to  the  con.suming 
public;    jointly  to  the  Committees  on  Ways 
and  Mean-,  and  the  Judiciary. 
By  Mr.  PAUNTROY: 
H.R.  10826.  A  bill  ti  amend  the  act  estab- 
lishing a  code  of  law  for  t>e  District  of  Co- 
lumbia to  prohibit  the  unaulhori?ed  ti,=e  of 
a  mot.'r  vehicle   obtained    under   a   written 
rental  or  other  tgreement;  to  the  Committee 
on  the  District  of  Columbia. 
By  Mr.  FLORID : 
H.R.  10827.  A  bill  to  amend  the  Conimu- 
nity  Mental   Health   Centers  Act   to  require 
States  wjiicli  receive  as.sistance  xmder  the  act 
to  establiOi  and  maintain  mental  health  ad- 
vocacy services:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
Bv  Mr.  FRASER: 
H.R.  10828.  A  bill  to  amend  title  38  of  the 
United  States  Code  so  as  to  entitle  veterans 
of  the  Mexican  border  period  and  of  World 
War  I  to  pension  on  the  same  basis  as  vet- 
erans of  the  Spanish-American  War  and  to 
entitle  widows  of  such  veterans  to  equivalent 
pensions;    to    the   Committee    on    Veterans' 
Affairs. 

Ey  Mr.  FRASER  (for  himself,  Mr.  Maz- 
zoLi.  Mr.  Simon,  and  Mr.  Duncan  of 
Oregon)  : 


H.R.  10829.  A  bill  to  clarify  the  prohibition 
against  making  false  statements  in  matters 
within  the  Jurisdiction  of  a  department  or 
agency  of  the  United  States;  to  the  Com- 
mittee on  the  Judiciary 

By  Mr.  FREY  (for  himself,  Mr.  Davis, 
Mr.  Flowers,  and  Mr.  Traxler)  : 

H.R.  10830.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  with  respect  to  the  re- 
newal of  licenses  for  the  operation  of  broad- 
casting stations;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  HICKS: 

H.R.  10831.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  provide 
duty-free  treatment  for  softwood  veneers  im- 
ported for  use  in  making  plywood;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  HILLIS : 

H.R.  10832.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  authorize  the 
Administrator  of  Veterans'  Affairs  to  make 
scholarship  grants  to  individuals  attending 
medical  schools  on  the  condition  that  such 
individuals  will  serve  in  Veterans'  Adm.inls- 
tratlon  facilities  for  a  certain  period  of  time 
upon  completion  of  professional  training,  and 
for  other  purposes;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Ms.  HOLTZMAN: 

H.R.  10833.  A  bill  to  amend  title  XVni  of 
the  Social  Security  Act  to  freeze  the  inpatient 
hospital  deductible  which  is  imposed  for  pur- 
poses of  hospital  Insurance  benefits  (and  for 
purposes  of  determining  the  premiums  pay- 
able by  uninsured  individuals  not  otherwise 
eligible),  and  the  monthly  premiums  which 
are  charged  for  purposes  of  supplementary 
medicr,!  insurance  benefits,  at  their  1975 
levels  for  an  additional  year;  Jointly  to  the 
Committees  on  Ways  and  Means,  and  Inter- 
state and  Foreign  Commerce. 

By  Mr.  LEHMAN  (for  himself  and  Mr. 
B.Aucus) : 

H.R.  10834.  A  bill  to  amend  title  39.  United 
States  Code,  to  provide  that  buildings  con- 
structed for  use  by  the  U.S.  Postal  Service 
shall  be  designed  and  constructed  In  a  man- 
ner making  them  accessible  to  the  physically 
handicapped:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

Mr.  MEZVINSKY  (for  himself  and  Mr. 
Sarasin)  : 

H.R.  10835.  A  bill  to  require  the  Federal 
Trade  Commission,  the  Department  of  Jus- 
tice, and  the  Department  of  Agriculture,  to 
compile  information  and  annually  report  to 
the  Congress  with  respect  to  antitrust  en- 
forcement, market  structure,  and  state  of 
competition  in  the  food  Industry,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciarv. 

By  ^^'•.  MIKVA : 

H.R.  10836.  A  bin  to  reform  the  appoint- 
ment process  by  which  commissioners  of 
Federal  regulatory  agencies  are  selected,  to 
estiibllsh  a  bipartisan  nominating  board 
composed  of  distinguished  individuals  which 
win  recommend  to  the  President  persons  well 
qualified  to  b3  appointed  as  regulatory 
agency  commiFsioner.^.  and  for  other  pur- 
poses; jointly  to  the  Committees  on  Inter- 
state and  Foreign  Commerce:  Public  Works 
and  Transportation;  Agriculture;  Banking, 
Currency  and  Housing:  Merchant  Marine  and 
Fisheries,  and  Joint  Committee  on  Atomic 
Energy. 

By  Mr.  MOTTL: 

HR.  10837.  A  bill  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  provide 
for  paymrnt  by  the  United  States  of  real 
property  taxes  owed  to  a  State  or  political 
subdivision  thereof  by  a  railroad  in  reorga- 
nization under  such  act;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  OBERSTAR: 

H.R.  10838.  A  bill  to  promote  the  peaceful 
resolution  of  international  conflict,  and  for 
other  purposes;  Jointly  to  the  Committees  on 
Government  Operations,  and  Rules. 


ByMr.  R-oriA: 
H.R.  10839    A  b;;l  tu  ame:^-l  title  38  of  the 
United    States    Code    Xd    ma'e    certain   that 
recipients  of  veterans'  pension  and  compen- 
sation   will    not    have    the    amount    of   such 
pension  or  compensation  reduced  because  of 
increases  in  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs. 
ByMr.  RHODES: 
H.R.  10840.  A  bill  to  provide  for  the  pro- 
tection of  franchised   dealers  of  petroleum 
products   from   coercive   buslne.ss   practices, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mrs.  SULLIVAN    (for  herself.  Mr. 
DiNCELL,  Mr.  Downing  of  Virginia, 
Mr.    MuBPHT    of    New    York,    Mr. 
Breaux,  Mr.  BoNKEB,  Mr.  Patterson 
of    California,    Mr.    Zeferetti,    Mr. 
Oberstar,     Mr.     Ruppe,     Mr.     Mc- 
Closkey,      Mr.      Treen,      and     Mr. 
Pritchard)  : 
H.K.  10841 .  A  bill  to  amend  the  Intercoastal 
Shipping  Act,  1933  by  revising  Its  suspension 
provisions  and  by  authorizing  periodic  pro- 
mulgation of  rate  of  return  guidelines;   to 
the   Committee   on    Merchant    Marine   and 
Fisheries. 

By  Mr.  THONE : 
H.R.  10842.  A  bin  to  require  that  imported 
meat  and  meat  food  products  made  in  whole 
or  in  part  of  imported  meat  be  labeled  "im- 
ported," to  require  that  imported  dairy  prod- 
ucts comply  with  certain  minimum  stand- 
ards of  sanitation,  and  to  require  that  Im- 
ported dairy  products  be  labeled  •'imported," 
and  for  other  purposes;  to  the  Committee  on 
Agriculture. 

By  Mr.  WHITE  (for  himself  and  Mr. 
Beard  of  Rhode  Island)  : 
H.R.  10843.  A  bill  to  amend  title  39,  United 
States  Code,  in  order  to  provide  free  postage 
for   voter   registration    materials    and   non- 
partisan voter  information  for  those  States 
and  other  political  subdivisions  subject  to 
the  provision  of  section  4(a)  and  section  203 
of  the  Voting  Rights  Act;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  GONZALEZ : 
H.J.   Res.   731.   Joint   resolution   to  desig- 
nate February  8  to  14.  1976  as  National  Voca- 
tional   Education    and    National    Vocational 
Industrial  Clubs  of  America   (VICA)   Week;" 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  FISH  i  for  himself,  Mr.  Badillo, 
Mr.  Harrington,  Mr.  Long  of  Mary- 
land, Mr.  Murphy  of  New  York,  Mr. 
Ottinger.     Mr.     Pattison     of     New 
York,   Mr.   Roni.No.   Mr.   Rosenthal, 
Mrs.  Spellman.  Mr.  Thompson,  and 
Mr.   Whitehurst)  : 
H.  Con.  Res.  486.  Concurrent  resolution  to 
recognize  the  Washington-Rochambeau  Na- 
tional Historic  Route:  to  the  Committee  on 
Interior  and  Ins\!lar  Affairs. 

By    Mr.    WAGGONNER    (for    himself. 
Mr.  Mathis.  Mr.  Alexander,  Mr.  But- 
ler. Mr.  Carter,  Mr.  Cleveland,  Mr. 
Downey    of   New   York,   Mr.    Flynt, 
Mr.  Gaydos.  Mr.  Guyer,  Mr.  John- 
son of  Pennsylvania,  Mr.  Lent.  Mr. 
Lloyd    of    California.    Mr.    Long    of 
Louisiana.  Mr.   Mann.  Mr.  Mazzoli, 
Mr.   Meeds.   Mr.   Mills.   Mr.   Nolan, 
Mr.  Patman.  Mr.  Poage.  Mr.  Roe,  Mr. 
Rose,  Mr.  Rostenkowski,  and  Mrs. 
S.mith    of    Nebraska)  : 
H.   Co:i.    R?s.    487.    Concurrent    resolution 
with  respect  to  the  freedom  of  the  Republic 
of  China  and   its  people:    to  the  Committee 
on  International  Relations. 

By    Mr.    WAGGONNER     (for    himself, 
Mr.  Mathis.  Mr.  Stephens,  and  Mr. 
Wolff)  : 
H.   Con.   Res.   488.   Concurrent   resolution 
with  respect  to  the  freedom  of  the  Republic 
of  China  and  its  people:  to  the  Committee 
on  International  Relations. 
By  Mr.  BELL : 
H.  Res.  872.  Resolution  to  direct  the  Com- 
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mlttee  on  International  Relations  to  begin 
an  immediate  study  of  the  relationship  of 
the  United  States  with  the  United  Na- 
tions and  to  report,  within  6  months,  to 
the  Speaker  of  the  House  of  Representatives 
recommendations  with  respect  to  whether 
the  manner  and  nature  of  such  relationship 
should  be  changed;  to  the  Committee  on 
Rules. 

By  Mr.  GONZALEZ  (for  himself,  Mr. 
AspiN,  and  Mr.  Solarz)  : 
H.  Res.  873.  Resolution  creating  a  select 
committee  to  conduct  an  Investigation  and 
study  of  the  circumstances  surrounding  the 
deaths  of  John  P.  Kennedy,  Robert  F.  Ken- 
nedy, and  Martin  Luther  King,  Jr.,  and  the 
attempted  assassination  of  George  Wallace: 
to  the  Committee  on  Rules. 
By  Mr.  MINISH: 
H.  Res.  874.  Resolution  to  express  the  sense 
of  the  House  of  Representatives  that  the 
President  should,  upon  visiting  the  People's 
Republic  of  China,  request  that  appropriate 
Chinese  officials  use  their  good  offices  to 
obtain  a  full  and  complete  accounting  of 
members  of  the  U.S.  Armed  Forces  missing 
In  action  and  confined  as  prisoners  of  war 
In  Southeast  Asia  and  of  all  American  civil- 
ian personnel  who  are  listed  as  missing  In 
Southeast  Asia  and  should,  upon  bis  return 
to  the  United  States,  report  back  to  the  Con- 
gress on  the  results  of  bis  request;  to  the 
Committee   on   International   Relations. 

By  Mr.  SISK   (for  himself,  Mr.  Mur- 
phy of  Illinois,  Mr.  Yotwg  of  Geor- 
gia, Mr.  Pepper,  and  Mr.  Anderson 
of  minols) : 
H.    Res.    875.    Resolution    amending    the 
Rules  of  the   House   of   Representatives   to 
provide  for  television  and  radio  coverage  of 
the  proceedings  of  the  House;  to  the  Com- 
mittee on  Rules. 

By    Mr.    THONE     (for    himself.    Mr. 
BowEN,  Mr.  jENRrnr,  Mr.  Hubbard, 


Mr.  Sebelius.  Mr.  Stars,  Mr.  Beard 
of  Rhode  Island,  Mr.  CLf  y,  Mr.  Car- 
ney. Mr.  Makzoli.  Mr.  I^astenmeter. 
Mr.  Madigan,  and  Mr.  Oidodling)  : 
H.  Res,  876.  ResoUitlon  to  insure  that  the 
quality   and    quantity    of    free    broadcasting 
service  not  be  impaired:    to  the  Committee 
on  Interstate   and   Foreign   Cornmerce. 


mlttees  on  Banking,  Currency  aid  Housing, 
and  Education  and  Labor. 


AMENDMENTS 


MEMORIALS 

Under  clause  4  of  rule  XXlJ. 

276.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Ohio,  rela- 
tive to  the  New  Community  Authority  Act: 
to  the  Committee  on  Banking,  Ctirrency  and 
Housing. 

PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clau.?e  1  of  rule  X2iII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  DAN  DANIEL : 
H.R.  10844.  A  bill  for  the  relief  of  Hldolfo 
Moreno   Nepomuceno   and   his   ^ife,   Norma 
Nepomuceno;    to  the  Commltte  on  the  Ju- 
diciary. 

By  Mr.  ARMSTRONG : 
H.  Res.  877.  Resolution  to  refer  the  bill, 
H.R.  9028,  to  the  Chief  Commis^oner  of  the 
Court  of  Claims;  to  the  Committee  on  the 
Judiciary. 


and  21  and 


pasture,  to- 

ex- 

process- 

other   soil 
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PETITIONS.  ETC, 
Under  clause  1  of  rule  XXU, 

309.  The  SPEAKER  presented  »  petition  of 
the  National  Coalition  to  Fl?iit  Inflation 
and  Unemployment,  New  York.  ST.Y..  relative 
to  Jobs  and  lower  prices;  Jointly  to  the  Com- 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  sul^mitted  as 
follows : 

H.R.   10612 
By  Mr.  SMITH  of  Iowa ; 

On  page  15,  strike  out  lines  20 
insert: 

"I ill)   to  grain,  oil  seed,  fiber 
bacco,  silage,  and  forage  crops  (ln|:luding 
penses  of  planting,  seeding 
ing,   fallowing,   plowing,   or   any 
preparation) ,  and". 

On  page  16,  strike  out  lines  1^  to  21,  In 
elusive  and  insert: 

"  (  2  )     PREPAH)  feed,  SEED, 

"(A)   In  general. — Any  amouht 
feed,  seed,  fertilizer,  or  other  supalie; 
are  on  hand  at  the  close  of  the 

"(B)  E.KCEPTIONS. — Subparagraph 
not  apply  to— 

"(1)   any  amount  paid  for  supjjlles 
are  on  hand  at  the  close  of  the 
on  account  of  fire,  storm,  flood, 
ualty  or  on  account  of  disease  or 

"(11)    in  the  case  of  a  taxpayer 
a  farming  syndicate  as  defined  In 
(d)  (3) )  who,  on  the  average,  prcjduces 
than  50  percent  (by  volume)  of 
sumed  by  such  taxpayer's  Uv 
than   poultry),    any   amount   pa 
which  Is  on  hand  at  the  close  of 
year." 

On  page  69,  strike  out  lines  3  and  4  and 
Insert : 

"(3)  raising  or  harvesting  gran,  oil  seed, 
fiber,  pasture,  tobacco,  sllage,  or  forage 
crops.". 


ETC. — 

paid  for 

s  which 

taxable  year. 

(A)  shall 


which 
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(other  than 
section  467 
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( other 
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the  taxable 
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SElSiATE— Wednesday,  November  19,  1975 


{Legislative  day  of  Tuesday.  November  18,  1975) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Acting  President  pro  tem- 
pore (Mr.  Metcalf)  . 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  God.  Father  of  our  spirits,  give  us 
thankful  hearts  for  the  pioneers  who 
opened  this  land,  and  for  those  who  laid 
the  foundations  of  our  national  life.  We 
thank  Thee  for  raising  up  leaders  of  wis- 
dom and  strength  in  every  generation, 
and  for  Thy  sustaining  grace  in  peace 
and  in  war,  in  prosperity  and  adversity. 
Grant  that  we  mav  ever  dedicate  our- 
selves to  the  unfinished  work  so  nobly 
advanced  by  others.  Keep  us  mindful 
that  power  comes  from  Thee  and  that 
high  office  is  a  trust  of  which  we  are 
steward-^.  May  the  legislation  of  this 
body  be  such  as  promotes  the  general 
welfare,  redresses  social  wrongs,  and  es- 
tablishes peace  end  justice,  to  the  glory 
of  Thy  holy  name.  Amen. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSIOri 

Mr.  MANSFIELD.  Mr.  Presjdcnt,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  maet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem.- 
pore.  Without  objection,  i'.  ;.>  ifo  ordered. 


A  nbassador 
Plenipoteni  iary  of  the 
Papua,  New 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the'  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar. 

There  being  no  objection,  ithe  Senate 
proceeded  to  the  consideratic*:  of  execu- 
tive business.  { 

The  ACTING  PRESIDENT  pro  te.m- 
pore.  The  nominations  will  be  .'^tated. 


Olmsted,  of  Tennessee,  to  be 
Extraordinary  and 
United  States  of  America  to 
Guinea. 

Mr.  MANSFIELD.  Mr.  Presijient 
unanimous  consent  that  the 
be  considered  en  bloc. 

The  ACTING  PRESIDENII 
pore.  Without  objection,  the 
are  considered  and  confirmee 

Mr.  MANSFIELD.  Mr.  Presi  lent,  I  re- 
quest the  President  be  notifie(  1 

The  ACTING  PRESIDENT 
pore.  Without  objection,  the 
will  be  notified. 


LEGISLATIVE  SESSION 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  thit  the  Journal  of 
the  proceedings  of  Tuesday,  Novem- 
ber 18,  1975,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DEPARTMENT  OF  STIATE 

The  second  as'^istart  l*""  i-lative  clerk 
read  the  nomination^  ot  Wa!  $:  L  Cutler. 
of  Maine,  to  be  Ambassador 'Extraordi- 
nary and  Plenipotentiary  ot  th?  United 
States  of  America  t.T  t'le  S^vuclic  of 
Zaire;  James  W.  Spnin.  of  Flt'vida.  to  be 
A.nbassador  Extraordin.iry  pnd  Pleni- 
potentiary of  tlie  United  Slates  of 
America  to  the  United  RerufJlic  of  Tan- 
zania; Nathaniel  Davis,  of  Net^-  Jersey,  to 
be  Ambassador  Extraordinarji  and  Pleni- 
potentiary of  the  United  States  of 
America  to  Switzerland;   an|d  Mary  S. 


Mr.  MANSFIELD.  Mr. 
unanimous  consent  that  the 
turn  to  the  consideration  of 
business. 

The  ACTING  PRESIDENT 
pore.  Without  objection,  it  is 

Does  the  Senator  from  Mi4higan 
sire  recognition? 

Mr.  GRIFFIN.  No,  Mr.  Preiident 


ROUTINE  MORNING  BUSINESS 


irid 


The  ACTING  PRESIDENT 
pore.  Under  the  previous  order 
now  be  a  period  for  the 
routine  morning  business  of 
ceed  15  minutes,  with 
limited  to  5  minutes. 


I  ask 
nominations 

pro  tem- 
n(iminations 


pro  tem- 
President 


President,  I  ask 
Senate  re- 
legislative 


iO 


pro  tem- 

ordered. 

de- 


pro  tem- 

,  there  will 

trarsaction  of 

lot  to  ex- 

statemei  Its  therein 
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UNANIMOUS-CONSENT  AGREE- 
MENT—H.R.  8773 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  as  chair- 
man of  the  Appropriations  Subcommit- 
tee-on  the  Department  of  the  Interior,  I 
may  be  authorized  to  call  up  the  De- 
partment of  Interior  appropriations  bill, 
H.R.  8773,  at  any  time  tomorrow  or 
Friday;  that  there  be  a  time  limitation 
thereon  of  1  hour  to  be  equally  divided 
between  Mr.  Stevens  and  myself;  that 
there  be  a  time  limitation  on  any  amend- 
ment, debatable  motion  or  appeal  of  30 
minutes,  and  that  the  division  and  con- 
trol of  time  be  in  the  usual  form. 

Mr.  GRIFFIN.  May  I  just  confirm 
that  this  arrangement  has  been  cleared 
with  the  ranking  Member  (Mr. 
Stevens) ? 

Mr.  ROBERT  C.  BYRD.  No,  it  has  not 
been  cleared  with  Mr.  Stevens,  but  we 
have  worked  together  on  the  recom- 
mendations for  the  bill.  We  will  mark  up 
the  bill  today.  I  have  no  question  but 
that  it  will  be  agreeable  to  Mr.  Ste- 
vens. If  it  is  not,  I  will  make  it  agree- 
able with  him. 

Mr.  GRIFFIN.  I  thank  the  distin- 
guished majority  whip. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, the  request  is  granted. 

Is  there  further  morning  business? 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  on  each  of  two  possible 
amendments  by  the  Senator  from  South 
Carolina  (Mr.  Hollings)  to  the  Interior 
Department  appropriation  bill  (H.R. 
8773 ) ,  Mr.  Hollings  have  1  hour  and  the 
Senator  from  Montana  (Mr.  Metcalf) 
have  a  half  hour  and  the  Senator  from 
Alaska  (Mr.  Stevens)  a  half  hour. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  text  of  the  unanimous-consent 
agreement  is  as  follows: 

Ordered,  That  It  be  in  order  for  the  Lead- 
ership to  call  up  H.R.  8773,  the  Interior 
Appropriations  Bill  for  1976,  at  any  time  on 
Thursday.  November  20.  1975,  or  Friday.  No- 
vember 21,  1975,  and  that  when  the  Senate 
proceeds  to  its  consideration,  debate  on  any 
amendment  (except  2  amendments  to  be 
offered  by  the  Senator  from  South  Carolina 
(Mr.  Hollings)  ,  on  each  of  which  there  shall 
be  2  hours  debate,  to  be  divided  and  con- 
trolled with  1  hour  for  the  Senator  from 
South  Carolina  (Mr.  Hollings).  '^  hour  for 
the  Senator  from  Montana  (Mr."  Metcalf ) , 
and  '2  hour  for  the  Senator  from  Alaska 
(Mr,  SxEVENsi.  debatable  motion,  appeal,  or 
point  of  order  which  is  .svibmitted  or  on 
which  tlie  Chair  entertains  debate  shall  be 
limited  to  30  mlnute.s,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and  the 
manacer  of  the  bni:  Provided.  That  in  the 
event  the  manager  of  the  bill  is  In  favor  of 
any  ?uch  amendment,  motion,  appeal,  or 
point  of  order,  the  time  in  opposition  thereto 
shall  be  controlled  by  the  Minority  Leader  or 
his  designee. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate  shall 
be  limited  to  1  hour,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  West  Virginia  (Mr.  Robert  C.  Byrd)  and 
the  Senator  from  Alaska  (Mr.  Stevens)  :  Pro- 
vided, That  the  said  Senators,  or  either  of 
them,  may,  from  the  time  under  their  con- 
trol on  the  passage  of  the  said  bill,  allot  ad- 


ditional time  to  any  Senator  during  the  con- 
sideration of  any  amendment,  debatable  mo- 
tion, appeal,  or  point  of  order. 


NEW   YORK   CITY  BONDS 

Mr.  ALLEN.  Mr.  President,  I  received 
yesterday  a  telegram  from  a  constituent 
regarding  the  proposed  New  York  City 
bailout.  I  ask  unanimous  consent  that  It 
be  printed  in  the  Record. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Birmingham,  Ala.,  JVoi'cmber  15, 1975. 
U.S.  Senator  James  Allen, 
Senate  Office  Building, 
Capitol  Hill.  Washington,  D.C.: 

Wire  service  stories  have  recently  quoted 
various  "Federal  banking  authorities"  to  the 
effect  that  520  banking  institutions  around 
the  country  Including  26  Alabama  banks  have 
a  substantial  amount  of  New  York  bonds 
and  "would  be  left  holding  worthless  paper" 
In  the  event  of  a  New  York  City  default. 

These  stories  have  caused  a  great  deal  of 
undue  and  uninformed  concern  and  alarm 
among  the  citizens  of  Alabama.  We  know  of 
no  one  In  the  country  who  can  say  with  cer- 
tainty what  the  Impact  of  a  New  York  City 
default  would  be.  The  past  history  of  munici- 
pal defaults  would  lead  us  to  believe  that 
while  there  may  be  some  temporary  disrup- 
tions In  the  money  markets  and  some  modest 
loss  or  deferral  of  Income,  we  fall  to  see  a 
strong  pcssibility  of  substantial  potential  for 
severe  problems  to  our  banking  systems. 

Alabama  Bancorporatlon,  Alabama's  larg- 
est financial  institution  has  absolutely  no 
problems  in  this  regard  as  we  are  presently 
holding  only  $150,000  in  New  York  City  se- 
curities out  of  an  investment  portfolio  of 
$509  million  at  Sept.  30,  1975  and  compared 
to  total  assets  of  in  excess  of  $1.7  billion.  Our 
New  York  City  securities  In  any  event  total 
less  than  1  per  cent  of  net  Income  after  taxes 
expected  during  1975.  Furthermore,  at  the 
present  time,  we  know  of  no  major  Alabama 
bank  holding  company  which  would  experi- 
ence undue  problems  In  the  event  of  a  New 
York  City  default. 

If  these  wire  service  stories  are  accurate, 
we  deplore  this  type  of  comment  on  the  part 
of  regulatory  authorities  and  can  only  In- 
terpret this  action  to  be  part  of  an  attempt 
to  put  pre.<;sure  on  the  Congress  to  look  more 
favorably  at  assistance  to  New  York  City. 

In  our  judgment,  this  Is  an  unfortunate 
misuse  of  regulatory  authority  and  we  urge 
you  to  set  the  record  straight  and  to  put  at 
ease  the  public  of  the  United  States  about 
the  financial  integrity  of  the  banking  sys- 
tems of  Alabama  and  the  United  States. 
John  W.  Woods, 
diai^man  and  President. 
Alabama  Bancorporation. 
(Copy  of  Telegram  sent  to :  Chairman  Federal 
Re.-serve  Board:  Comptroller  of  the  Cur- 
r?ncy,  Treasury  Department:  Chairman. 
Federal   Deposit  Insurance  Corporation, 
Washington,  D.C.) 

Mr.  ALLEN.  This  is  a  copy  of  a  tele- 
gram that  was  sent  to  the  Chairman  of 
the  Federal  Reserve  Board,  the  Comp- 
troller of  the  Currency,  and  the  Chair- 
man of  the  FDIC.  as  follows: 

Wire  service  stories  have  recently  quoted 
various  "Federal  banking  authorities"  to  the 
effect  that  520  banking  Institutions  around 
the  country  Including  26  Alabama  banks 
have  a  substantial  amount  of  New  York 
bonds  and  "would  be  left  holding  worth- 
less paper"  In  the  event  of  a  New  York  City 
default. 

These  stories  have  caused  a  great  deal  of 
undue  and  uninformed  concern  and  alarm 
among  the  citizens  of  Alabama.  We  know 


of  no  one  in  the  covuiiry  who  can  say  with 
certainty  what  the  impact  of  a  New  York 
City  default  would  be.  The  past  history  of 
municipal  defaults  would  lead  us  to  believe 
that  while  there  may  be  some  temporary 
disruptions  In  the  money  markets  and  some 
modest  loss  or  deferral  of  Income,  we  fall 
to  see  a  strong  possibility  of  substantial 
potential  for  se .ere  problems  to  our  banking 
systems. 

Alabama  Bancorporatlon,  Alabama's  larg- 
est financial  institution  has  absolutely  no 
problems  In  this  regard  as  we  are  presently 
holding  only  $150,000  In  New  York  City  secu- 
rities out  of  an  Investment  portfolio  of  $509 
million  at  Sept.  30.  1975  and  compared  to 
total  assets  of  in  excess  of  $1.7  billion.  Our 
New  York  City  securities  in  any  event  total 
less  than  1  per  cent  of  net  Income  after  taxes 
expected  during  1975.  Furthermore,  at  the 
present  time,  we  know  of  no  major  Ala- 
bama bank  holding  company  which  would 
experience  undue  problems  in  the  event  of  a 
New  York  City  default. 

If  these  wire  service  stories  are  accurate, 
we  deplore  this  type  of  comment  on  the  part 
of  regulatory  authorities  and  can  only  In- 
terpret this  action  to  be  part  of  an  attempt 
to  put  pressure  on  the  Congress  to  look  more 
favorably  at  assistance  to  New  York  City. 

In  our  Judgment,  this  is  an  unfortunate 
misuse  of  regulatory  authority  and  we  urge 
you  to  set  the  record  straight  and  to  put 
at  ease  the  public  of  the  United  States  about 
the  financial  Integrity  of  the  banking  sys- 
tems of  Alabama  and  the  United  States. 
John  W.  Woods, 
Chairman  and  President,  Alabama  Ban- 
corporation. 

Mr.  President.  I  a'^k  unanimous  con- 
sent that  there  be  printed  in  the  Record 
an  article  from  the  Mobile  Press  Regis- 
ter about  the  sale  of  $10  million  in  city 
of  Mobile  bonds  at  an  interest  rate  of 
7.032,  which  is  a  rather  favorable  rate. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Cfty  Accepts  3  Bids  on  $10  Miluon  Issue 

The  Mobile  City  Commission  Thursday 
opened  bids  on  a  $10  million  general  obliga- 
tion capital  Improvement  warrant  Issue,  and 
received  a  low  bid  of  7.032  per  cent  interest 
from  John  Nuveen  &  Co.  and  Associates,  rep- 
resented by  Merchants  National  Bank  of  Mo- 
bile. 

Two  other  bids  were  accepted:  7.17475  per 
cent  from  Continental  Illinois  Bank  and 
Trust  of  Chicago  and  Associates,  and  7.132086 
per  cent  from  Trust  Company  Bank  and 
Associates  of  Atlanta. 

A  fourth  bid  prepared  by  a  group  of  in- 
vestors represented  by  American  National 
Bank  of  Mobile  was  rejected  unopened  be- 
cause it  was  submitted  some  three  minutes 
after  City  Clerk  Richard  L.  Smith  began 
reading  the  bid  entries. 

The  city  commissioners  were  very  pleased 
with    the   relatively   low   interest    rates    bid. 

City  Finance  Director  Patrick  W.  Kelly  said 
the  City  of  Tampa.  Fla,.  which  has  an  "a-I" 
rating  from  Moodys  Investors  Service,  last 
week  sold  a  S30  million  bond  issue  for  7.9 
per  cent  interest.  Mobile  has  an  "A"  rating. 

The  SIO  million  will  be  spent  on  capital 
Improvements  such  as  streets,  fire  stations 
and  recreation  farilities. 

Mr.  ALLEN.  This  v.as  sent  to  me  by  a 
banker  in  Mobile  who  says  he  believes 
that  any  damage  to  the  bond  market  by 
New  York  defaulting  has  already  oc- 
curred. It  certainly  did  not  keep  the  city 
of  Mobile  from  receiving  bids  on  a  $10 
million  warrant  issue  yesterday. 

It  is  interesting  to  note  that  the  press 
has  been  calling  attention  to  the  fact, 
that  the  city  of  Mobile  was  the  first  city 
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In  the  country  to  default  on  its  municipal 
bonds  back  following  the  panic  of  1837. 
Mobile  has  rehabilitated  itself,  appar- 
ently, and  it  can  sell  $10  million  in  bonds 
at  7-percent  interest  when  some  of  the 
other  cities,  and  I  might  say  New  York  in 
particular,  are  not  able  to  sell  their  bonds 
at  any  rate  of  interest.  I  believe  this  is 
interesting. 

I  want  to  pay  tribute  to  the  bankers  of 
Alabama.  It  has  been  reported  that  our 
banks  have  large  holdings  of  New  York 
City  bonds.  I  want  to  deplore  the  scare 
tactics  that  the  media,  the  New  York 
politicians  and  the  New  York  banks  have 
been  using  in  an  effort  to  stampede  the 
Congress  into  bailing  out  New  York  City. 
I  want  to  state  definitely  and  positively 
that  I  have  not  had  one  single  Alabama 
banker  ask  me  to  vote  In  favor  of  a  New 
York  City  bailout.  On  the  contrary,  Mr. 
President,  I  have  had  a  number  of  banks 
In  my  home  State  write  me  that  although 
they  do  have  New  York  City  securities, 
they  stand  firmly  behind  my  position  of 
seeking  to  prevent  this  bailout  of  New 
York  City  because  they  feel  that  it  would 
set  a  bad  precedent,  that  it  would  be 
opening  up  a  tremendous  multlbillion 
dollar  additional  Federal  program  that 
would  destroy  any  semblance  that  we 
now  have  of  local  self-govenmient. 

Also.  Mr.  President,  in  the  first  speech 
that  I  made  on  this  subject  I  urged  the 
administration  to  stand  firm  in  its  oppo- 
sition to  a  New  York  City  bailout. 

I  pointed  out  that  from  a  political 
standpoint,  if  they  were  considering  the 
matter  from  a  political  standpoint,  the 
administration  had  already  lost  New 
York,  and  no  amount  of  changing  posi- 
tions would  rectify  that  situation;  but  if 
they  waffle  on  this  issue,  they  are  going 
to  harm  themselves  throughout  the 
country. 

I  would  hope  that  the  President  will 
not  move  further  to  destroy  his  credi- 
bility by  yielding  on  this  issue.  He  took 
an  adament  position,  and  I  hope  that  he 
will  have  the  moral  courage,  the  political 
courage,  and  the  courage  arising  from  a 
sense  of  fiscal  responsibility  to  stand  firm 
In  his  position. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from  Ala- 
bama has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  such  time  from  my  time  as  the 
Senator  from  Alabama  may  require. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized  for  5  minutes,  and  yields  to 
the  Senator  from  Alabama. 

Mr.  ALLEN.  I  thank  the  distinguished 
assistant  majority  leader. 

I  want  to  say  that  if  the  President 
waffles  on  this  issue,  the  only  effect  it 
will  have  on  the  Senator  from  Alabama— 
I  see  the  Senator  from  North  Carolina 
(Mr.  Helms)  is  here,  and  I  believe  he 
feels  the  same  way  about  it — will  be  to 
make  me  redouble  my  efforts  to  kill  this 
New  York  City  bailout.  And  I  might  say 
this,  Mr.  President:  As  we  were  laying 
plans  to  defeat  this  issue,  while  the 
President  was  taking  an  adamant  stand 
against  the  bailout,  we  ran  into  the  prop- 
osition that  many  Senators  said.  "What 
Is  the  use  of  resisting  cloture?  The  Presi- 


dent is  going  to  veto  this  tiling  anyway. 
So  why  should  we  hold  out  ftgainst  clo- 
ture? Let  us  go  ahead  and  Vote  cloture, 
and  if  the  Senate  wants  to  pass  the 
measure,  the  President  is  goiog  to  veto  it. 
so  why  should  we  put  on  a  battle  over 
this  matter?" 

So  we  ran  into  that  situation.  But  now. 
if  the  President  has  in  fact  -sfaffled,  if  he 
has  blinked  in  this  eyebafl-to-eyeball 
confrontation  with  the  New  York  poli- 
ticians, the  banks,  the  big  spenders,  and 
the  big  government  advocate*  in  and  out 
of  Congress,  if  he  has  in  facjt  blinked — 
and  it  may  be  erroneous,  but  there  are 
news  accounts  to  the  effect  tiiat  he  has — 
if  he  has  in  fact  blinked,  far  ftom  ending 
the  battle,  it  is  just  going  to  be  the  start 
of  the  battle.  I  serve  notice  that  that  is 
the  position  of  the  Senator  from  Ala- 
bama, and  we  are  going  to  fight  this  Is- 
sue right  down  to  the  wire. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  Yes. 

Mr.  HELMS.  I  commend  the  distin- 
guished Senator  from  Alabama  on  his 
comments,  and  wish  to  assodiate  myself 
with  him.  The  President  sinjply  cannot 
afford  to  waffle  on  this  issue :  and,  as  the 
Senator  from  Alabama  has  indicated, 
there  are  some  of  us  in  the  Senate  who 
are  prepared  to  redouble  our  efforts  in 
opposition  to  the  bailout  of  New  York 
City. 

Again  I  commend  the  distinguished 
Senator  from  Alabama. 

Mr.  ALLEN.  I  thank  the  Senator. 
There  is  one  further  commeitt  I  wish  to 
make.  I  want  to  serve  notice  on  the  lead- 
ership that  we  do  not  want;  any  more 
unanimous-consent  agreempnts  that 
would  expedite  the  consideration  of  tliis 
matter,  that  would  waive  Senate  rules 
and  cause  this  matter  to  ccjme  up  for 
consideration  here  in  the  Seilate  earlier 
than  it  would  according  to  tjie  rules  of 
the  Senate. 

The  Senator  from  Alabama  is  serving 
as  chairman  of  some  importafit  hearings 
on  the  food  stamp  program.  He  cannot 
be  here  on  the  floor  all  the  time.  So  I  am 
publicly  calling  on  the  leadeit^hip  not  to 
a.sk  for  any  fui'ther  unanimqus-consent 
agreements  with  ree^ard  to  expediting 
the  consideration  of  this  itatter.  Al- 
ready  

Mr.  ROBERT  C.  BYRD.  Mn  President, 
will  the  Senator  yield ' 

Mr.  ALLEN.  Just  a  momeot.  Already 
the  leadership  has  caused  a  unanimous- 
consent  agreement  to  be  entcjed  here  on 
the  Senate  floor  that  circurtivents  the 
role  of  the  Committee  on(  Banking. 
Housing  and  Urban  Affairs  afid  circum- 
vents the  role  of  the  Senate  Jn  deciding 
what  matters  can  be  brought  before  the 
Senate  and  at  what  times.  I  hope  that 
the  leadership  will  .is.srrp  tfiie  Senator 
from  Alab-ima  that  no  furthef-  shortcuts 
are  going  t,3  bp  reported  to  i  -.  f  n  fff  -rt  to 
ram  this  measure  through  t^ie  Senate 

Mr.  ROBERT  C.  BYPD.  vh'A  the  dis- 
tinguished Senator  yield  ?         I 

Mr.  ALLEN.  I  am  deliErhtc  "  |i  vicld. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  West  Virginia  as'^uied  the  Senator 
from  Alabama  of  th.\t  la- 1  wiiX'A. 

Mr.  ALLEN.  Yes.  I  want  a|  pubUc  as- 


0  1 


gCKd 


,  the  Sen- 

le  will  not 

be  on  the 


but 


learings  of 
will  make 
be  on  the 


surance.  I  hope  the  Senator 
that  publi:  assurance  here 
ate  floor. 

Mr.  ROBERT  C.  BYRD. 
Senator  knows  my  word  is 
it  is  a  public  assurance  or  private 

Mr.  ALLEN.  Yes,  I  rest  assured 
the  Senator's  word  is  good.  I  n^erely 
his  assurance  for  the  record. 

Mr.  ROBERT  C.  BYRD.  Well 
ator  can  be  on  the  floor.  If 
take  my  word,  he  had  better 
floor  in  his  own  right. 

Mr.  ALLEN.  I  need  to  be  in 
the  Agriculture  Committee, 
other  arrangements  so  I  can 
floor. 

Mr.  ROBERT  C.  BYRD 
from  Alabama  does  not  notif^ 
ership  of  his  movements  and 
does  not  hesitate  to  ask  me 
the  leadership  plans,  and  as 
rule  I  am  not  hesitant  to  respond 
questions.  But  I  niust  say,  on 
record,  tliat  the  Senator  frorfc 
does  not  come  to  the  leadership 
us  what  he  plans  to  do,  he  sppings 
the  leadership  without  prior 
I  just  want  to  make  that  a 
public  record,  since  the 
ing  for  the  public  here. 

The  ACTING  PRESIDENT 
pore.  The  time  of  the  Senator 
Virginia  has  expired.  The 
Senator  from  Alabama  has 


TJie  Senator 

the  lead- 

ictions.  He 

IS  to  what 

a  general 

to  his 

the  public 

Alabama 

telling 

it  on 

4otice;  and 

matter  of 

is  talk- 


Sena  or 


pro  tem- 
f  rom  West 
of  the 
ixpired. 


time 


MESSAGES  FROM  THE  I  [OUSE 


wi  h 


At   12:01   p.m.,  a  message 
House  of  Representatives,  by 
one  of  its  reading  clerks, 
the  House  has  passed  the 
and  joint  resolution,  each 
ment.  in  which  it  requests 
rence  of  the  Senate: 

S.  55.  A  bill  for  the  relief  of 
Pasoiia: 

S.  605.  A  bill  for  the  relief  of 
Kim: 

S.  1653.  A  bill  for  the  relief 
Kim  and  Sun  Ml  Kim; 

S.  322.   A   bill   entitled  The 
Nationp.l  Recreation  Area  Act; 

S.  417.  A  :)1I1  for  the  relief  of 
Pineda:  and 

S.J.    Res.    121.    A   Joint 
vide  for  quarterly  adjustments 
port  price  for  milk. 


o:' 


The  message  also  announcep 
House  has  passed  the 
which  it  requests  the  concurr^ce 
Senate: 

H.R.  1394.  An  act  for  the  relief  <^f  Suk  Chin 
and  Hae  Suk  Chin; 

H.R.    1305.    An   act   for   the  relief  of  Mee 
Kyung  Cho  and  Hee  Kyung  Cho 

H.R.   1396.  An  act  for  the  relief  of  Sang 
Kook  Chung  and  Hwa  Soon  Chuig 

H.R.  1399.  An  act  for  the  relief  of  Maria 
Dell  Carmen  Alvarado  Martinez; 

H.R.    1758.   An  act  for  the  relief  of  Ter- 
rence  Jarome  Cagulat; 

H.R.  2495.  An  act  for  the  relief  of  Miss 
Malgorzata  Kuzniarek  Czapowskl 

H.R.  2940.  An  act  for  the  rell#f  of  Maria 
Sylvia  Macias  Elliott: 

H.R.  2941.  An  act  for  the  rell^  of  Susan 
Rosemary  Harwood; 

H.R.  4038.  An  act  for  the  relief  |of  Jennifer 
Anne  Bi'.im; 

H  R.  5648.  An  act  for  the  reUef  |of  Vloletta 
Cebreros; 


will  make 
the  Sen- 


think  the 
,  whether 


that 
want 


from  the 
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following  bills 
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H.R.  5750.  An  act  for  the  relief  of  Chu  Wol 
Kim; 

H  R.  6392.  An  act  for  the  relief  of  Kovlljkas 
C.  Clendenen: 

H.R.  6352.  An  act  conferring  Jurisdiction 
upon  tl;c  U.S.  Court  of  Claims  to  heaj,  de- 
termine, and  render  Judgment  upon  the 
cln:m  of  John  T.  Knight; 

HR.  7882.  An  act  for  the  relief  of  Miss 
Leon  r  Yo'ang; 

H.R.  7?08.  An  act  for  the  relief  of  Edward 
Drag: 

H.R.  8451.  An  act  for  the  relief  of  Jung 
Shik  Yang; 

H.R.  8555.  An  act  for  the  relief  of  Angel 
Fader  Cabal:  and 

H.R.  8907.  An  act  for  the  relief  of  Yong 
Won  l.oe. 

ENROLLED   BILL   SIGNED 

Tlie  message  further  armounced  that 
tile  Speaker  has  affixed  his  signature  to 
the  bill  I  H.R.  10029)  making  appropria- 
tions for  military  construction  for  the 
Department  of  Defense  for  the  fiscal  year 
ending  June  30,  1976,  and  the  period 
ending  September  30,  1976,  and  for  other 
purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


At  2:20  p.m..  a  message  from  the  House 
of  Representatives,  by  Mr.  Berry,  an- 
nounced that  the  House  insists  upon  its 
amendment  to  the  bill  fS.  2017)  to  amend 
the  Drug  Abuse  Office  and  Treatment  Act 
of  1972.  and  for  other  purposes,  disagreed 
to  by  the  Senate:  agrees  to  the  confer- 
ence requested  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  that  Mr.  Staggers,  Mr.  Rogers, 
Mr.  Satterfield,  Mr.  Preyer,  Mr.  Sym- 
iNGTo:,-.  Mr.  Carter,  and  Mr.  Broyhill 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  6461)  to  amend 
certain  provisions  of  the  Communica- 
tion.^  Act  of  1934  to  provide  long-term 
financing  for  the  Corporation  for  Pub- 
lic Broadcasting,  and  for  other  purposes; 
requests  a  conference  with  the  Senate 
on  tlie  disagreeing  votes  of  the  two 
Hourc;  thereon ,  and  that  Mr.  Staggers, 
Mr.  Macdonald  of  Massachusetts,  Mr. 
Murphy  of  New  York.  Mr.  Carney,  Mr. 
Byron-.  Mr.  Prey,  and  Mr.  Madigan  were 
appointed  managers  of  the  conference  on 
the  part  of  the  House. 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  12)  to  amend 
title  3.  United  States  Code,  to  provide  for 
the  protection  of  foreign  diplomatic  mis- 
sions, to  increase  the  size  of  the  Execu- 
tive Protective  Service,  and  for  other 
purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  resolution  (H.  Con.  Res. 
215)  providing  for  the  printing  as  a 
House  document  of  a  revised  edition  of 
"The  Capitol." 

The  message  furtlier  announced  that 
the  House  has  agreed  to  the  concurrent 
resolution  (H.  Con.  Res.  485)  providing 
for  a  conditional  adjournment  of  the 
House  of  Representatives  from  Novem- 
ber 20,  1975,  until  December  1,  1975,  In 
which  it  requests  the  concurrence  of  the 
Senate. 


At  3:40  p.m.,  a  message  from  the 
House  of  Representatives,  by  Mr.  Hack- 
ney, one  of  its  reading  clerks,  announced 
tliat  the  House  has  passed  the  following 
bills  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  1397.  An  act  for  the  relief  of  Ae  Sook 
Song  and  Mi  Yun  Lee;  and 

H.R.  5052.  An  act  for  the  relief  of  Yolanda 
P..  Vez. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
3922)  to  amend  the  Older  Americans 
Act  of  1965  to  establish  certain  social 
services  programs  for  older  Americans 
and  to  extend  the  authorizations  of  ap- 
propriations contained  in  such  act,  to 
prohibit  discrimination  on  the  basis  of 
age,  and  for  other  purposes. 


At  4:12  p.m.,  a  message  from  the 
House  of  Representatives,  by  Mr.  Berry, 
one  of  its  reading  clerks,  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  the  concurrent  resolution 
(H.  Con.  Res.  485)  providing  for  a  con- 
ditional adjournment  of  the  House  of 
Representatives  from  November  20,  1975, 
xmtil  December  1,  1975. 

ENROLLED    BILL    SIGNED 

The  message  also  annoimced  that  the 
Speaker  has  affixed  his  signature  to  the 
bill  (S.  6)  to  amend  the  Education  of 
the  Handicapped  Act  to  provide  educa- 
tional assistance  to  all  handicapped  chil- 
dren, and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


COMMUNICATIONS  FROM 
.   EXECUTIVE  DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indicated: 

Proposed  SrpPLnMEN-r-AL  Appropri.vtions  pou 

THE   Department   of   Commerce    (S.   Doc. 

No.  94-131) 

A  commui.ic:ition  from  the  President  of 
the  United  States,  tr.insmltting  proposed 
supplemental  appropriations  for  the  fiscal 
year  1976  in  the  amount  of  $4,940,000  for  the 
Department  of  Commerce  (with  accompany- 
ing papers).  Referred  to  the  Committee  on 
Appropriations,  and  ordered  to  be  printed. 
Proposed  supplement.al  Appropriations  for 

THE   Department   of   Statk    (S.   Doc.   No. 

94-132) 

A  communication  from  the  President  of 
the  United  States,  transmitting  proposed 
supplemental  appropriations  for  the  fiscal 
year  1976  In  the  amount  of  $42,000,000  for 
the  Department  of  State  (with  accompany- 
ing papers) .  Referred  to  the  Committee  on 
Appropriations,  and  ordered  to  be  printed. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  November  19,  1975,  he 
presented  to  the  President  of  the  United 
States  the  enrolled  bill  (S.  1517)  to  au- 
thorize appropriations  for  the  admin- 
istration of  foreign  affairs;  International 
organizations,    conferences,    and    com- 


missions; information  and  cultural  ex- 
change; and  for  other  purposes. 


HOUSE  BILLS  REFERRED 

The  follow'ing  House  bills  were  each 
read  twice  by  their  titles  and  referred  as 
indicated : 

H.R.  1394.  An  act  for  the  relief  of  Suk 
Chin  and  Hae  Suk  Chin;  to  the  Committee 
on  the  Judiciary. 

HJi.  1395.  An  act  for  the  relief  of  Mee 
Kyung  Cho  and  Hee  Kyung  Cho;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  1396.  An  act  for  the  relief  of  Sang 
Kook  Chung  and  Hwa  Soon  Chung;  to  the 
Committee  on  the  Judiciary. 

H.R.  1399.  An  act  for  the  relief  of  Maria 
Del  Carmen  Alvarado  Martinez;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  1758.  An  act  for  the  relief  of  Terrence 
Jarome  Cagulat;  to  the  Committee  on  the 
Judiciary. 

H.R.  2495.  An  act  for  the  relief  of  Mlas 
Malgorzata  Kuzniarek  Czapowskl;  to  the 
Committee  on  the  Judiciary. 

H.R.  2940.  An  act  for  the  relief  of  Maria 
Sylvia  Macias  Elliott;  to  the  Committee  on 
the  Judiciary. 

HJi.  2941.  An  act  for  the  relief  of  Susan 
Rosemary  Harwood;  to  the  Committee  on 
the  Judiciary. 

H.R.  4038.  An  act  for  the  relief  of  Jennifer 
Anne  Blum;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  5648.  An  act  for  the  relief  of  Violetta 
Cebreros;  to  the  Commntee  on  the  Judiciary. 

H.R.  5750.  An  act  for  the  relief  Chu  Wol 
Kim;  to  the  Committee  on  the  Judiciary. 

H.R.  6392.  An  act  for  the  relief  of  Koviijkas 
C.  Clendenen;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  6852.  An  act  conferring  Jurisdiction 
upon  the  U.S.  Court  of  Claims  to  hear,  de- 
termine, and  render  judgment  upon  the 
claim  of  John  T.  Knight;  to  the  Committee 
on  the  Judiciary. 

H.R.  7382.  An  act  for  the  relief  of  Misa 
Leonor  Young;  to  tlie  Committee  on  the 
Judiciary. 

H.R.  7908.  An  act  for  the  re:ief  of  Edward 
Drag;  to  the  Committee  on  the  Judiciary. 

H.R.  8451.  An  act  for  the  relief  of  Jung 
Shik  Yang;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  8555.  An  act  for  the  relief  of  Angel 
Pader  Cabal;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  8907.  An  act  for  the  relief  of  Yong 
Won  Lee;  to  the  Committee  on  the  Judiciary. 

H.R.  1397.  An  act  for  the  relief  of  Ae  Sook 
Song  and  Mi  Yun  Lee;  to  the  Committee  on 
the  Judiciary. 

H.R.  5052.  An  act  for  the  relief  of  Yolanda 
E.  Vez;  to  the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  BAKER,  from  the  Committee  on 
Public  Works,  without  amendment: 

H.R.  9472.  A  bill  to  amend  section  15d  of 
the  Tennessee  Valley  A\ithorlty  Act  of  1933 
to  Increase  the  amount  of  bonds  which  may 
be  Issued  by  the  Ter.nes.=ee  V.illey  Authority, 
and  for  other  purposes  (Rept.  No.  94-461). 

By  Mr.  ROBERT  C.  BYRD.  from  the  Com- 
mittee on  Appropriations,  with  amendments: 

H.R.  8773.  A  bill  making  appropriations  for 
the  Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Jur.e  30. 
1976,  and  the  period  eliding  September  30. 
1976,  and  for  other  purposes  iRent.  No.  94- 
462). 

By  Mr.  ALLEN,  from  the  Committee  on 
Agriculture  and  Forestry,  with  amendments: 
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HJi.  7666.  A  bUl  to  enable  catUe  producers 
to  establish,  flnsoice,  and  carry  out  a  coor- 
dinated program  of  research,  producer  and 
consumer  Information,  and  promotion  to 
Improve,  maintain,  and  develop  markets  for 
cattle,  beef,  and  beef  products  (Rept.  No. 
94-463). 

By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration,  without  amendment: 

S.  Res.  305.  An  original  resolution  to  pay  a 
gratuity  to  Elizabeth  C.  Wexler. 


EXECUTIVE  REPORTS  OP 
CX>MM1TI'KES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Labor  and  Public  Welfare : 

Ronald  J.  James,  of  Illinois,  to  be  Admin- 
istrator of  the  Wage  and  Hour  Division, 
Department  of  lAbor; 

John  Stiles  Irving,  Jr.,  of  Maryland,  to  be 
a  member  of  the  National  Labor  Relations 
Board;  and 

Peter  D.  Walther,  of  Pennaylvanla,  to  be 
a  member  of  the  National  Labor  Relations 
Board. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Samuel  K.  Skinner,  of  Illinois,  to  be  U.S. 
attorney  for  the  northern  district  of  Illinois; 
and 

Arthur  J.  Wilson.  Jr.,  of  lUlnols.  to  be  U.S. 
marshal  for  the  eastern  district  of  Illinois. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate.) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

John  P.  Orady,  of  Illinois,  to  be  U.S.  district 
Judge  for  the  northern  district  of  Illinois; 
and 

Oerald  B.  TJoflat.  of  Florida,  to  be  U.a 
circuit  judge  for  the  fifth  circuit. 


INTRODU(7nON  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  MOSS: 

S.  2692.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965,  relat- 
ing to  the  Issuance  to  certain  disabled  Indi- 
viduals of  lifetime  admission  permits  to  cer- 
tain areais  within  the  natlon.-il  park  system 
and  national  recreation  areas.  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  HUGH  SCOTT: 

S.  2693.  A  bUl  for  the  relief  of  Nickolas 
Housakos.  Referred  to  the  Committee  on  the 
Judiciary. 

S.  2694.  A  bin  for  the  relief  of  Francisco  J. 
Suva.  Referred  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  MONTOYA: 

S.  2695.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  tax  credit 
with  respect  to  housing  senior  citizens  In 
the  principal  residence  of  the  taxpayer.  Re- 
ferred  to  the  Conunlttee  on  Penance. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOtUTIONS 

By  Mr.  MOSS: 
S.  2692.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965, 
relating  to  the  issuance  to  certain  dis- 
abled individuals  of  lifetimg  admission 
permits  to  certain  areas  witlkln  the  na- 
tional park  system  and  national  recrea- 
tion areas.  Referred  to  the  Copimittee  on 
Interior  and  Insular  Affairs. 

NATIONAL  PARK   PEBMrrS  FOR  T^E  DISABLED 

Mr.  MOSS.  Mr.  President,  t,t  the  pres- 
ent time,  persons  62  and  over  are  eligible 
to  receive  Golden  Age  Passports  for  free 
lifetime  access  to  the  national  parks  and 
recreation  areas.  This  policy  encourages 
use  of  our  Nation's  IncompaBable  recre- 
ation resources  by  senior  citizens  living 
on  fixed  and  limited  incomas.  The  age 
restriction,  however,  is  an  arbitrary  one. 
Many  disabled  persons  of  lo^er  age  are 
in  the  same  financial  rircumttances  but 
do  not  qualify  for  a  Golden  Age  Pass- 
port. 

As  an  example,  one  of  my  ct>nstituents, 
age  61,  has  suffered  from  severe  rheu- 
matoid arthritis  for  19  years  and  quali- 
fied for  total  disability  retirement  In 
1966.  Although  his  mobility  is  severely 
limited,  he  is  able  occasionally  to  take 
his  small  trailer  to  his  favorite  fishing 
spot  in  a  nearby  park  where  hie  must  pay 
a  $2  parking  fee  each  time  Tke  uses  his 
special  50-cent  fishing  permit  Issued  by 
the  State  of  Utah. 

My  amendment  requires  the  Secretary 
of  Interior  and  Agriculture  tq  draft  reg- 
ulations making  such  persons  eligible  for 
lifetime  admission  without  charge.  It  is 
my  hope  that  simple  certification  by  a 
physician  would  suffice  and  th&t  disabled 
persons  would  be  able  to  ofttain  their 
permits  without  burdensome  paperwork 
or  travel  requirements.  I  uree  the  Senate 
to  act  on  this  bill  to  extend  the  benefits 
of  our  national  parks  to  the.se  citizens. 


By  Mr.  MONTOYA : 

S.  2695.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  proivide  a  tax 
credit  with  respect  to  housing  senior 
citizens  in  the  principal  residence  of  the 
taxpayer.  Referred  to  the  Committee  on 
Pinance. 

Mr.  MONTOYA.  Mr.  President,  today 
I  am  introducing  legislation  \«hlch  I  be- 
lieve will  work  to  strengthen  the  struc- 
ture of  the  family  in  our  society  by  en- 
couraging families  to  keep  or  to  invite 
older  Americans  to  share  their  homes. 
My  proposal  would  allow  a  tajc  credit  of 
$250  to  each  taxpayer  who  houses  a 
citizen  over  61  years  of  age  t^'ithin  the 
taxpayer's  principal  place  of  residence. 
The  credit  will  be  in  additlbn  to  the 
current  dependency  deduction  to  which 
the  taxpayer  is  entitled  if  he  provides 
over  half  the  support  for  a  iparent  or 
other  elderly  relative.  I 

This  legislation  is  designed  to  halt  the 
segregation  of  the  elderly  in  our  society. 
More  and  more  older  Americans  feel  a 
sense  of  personal  violation  in  their  re- 
tirement years  as  they  are  forced  into 
rooming  houses  or  apartment!  buildings 
or  nursing  homes  to  live  out  their  lives 
alone  and  unwanted.  In  today's  busy 
world  it  has  become  commoliplace  for 
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us  to  shut  older  family  members 
our  lives;  moreover,  infiatlon 
many  families  to  consider  se 
fore  adding  another  member 
circle,  especially  if  the  new 
a  limited  income. 

This  change  in  the  fabric 
clety  is  not  a  healthy  one.  A; 
dren  lose  touch  with  senior 
the  community  and  the  family 
weakening  one  of  the  traditional 
dations  of  our  nation.  The 
to  the  past  are  being  cut,  an< 
dren  are  losing  a  valuable 
derstanding  themselves  and 
past.  The  character  of  our 
molded  within  the  family,  an(  I 
we  do  to  strengthen  that  fam|ly 
will  strengthen  the  nation 

One  of  the  Nation's  greates' 
is  the  experience  and  knowlelge 
senior  citizens.  By  keeping  tl  em 
and  a  part  of  our  homes  and 
munities,  we  will  be  able  to 
wisdom  and  experience  to  good 

The  current  economic  problems 
face  most  American  families 
other  excellent  reason  for 
legislation.  Many  families  in 
and  middle-income  brackets 
to   keep   parents   and 
home,  but  are  unable  to  do 
of  rising  costs.  What  this  bill 
provide  that  small  margin  ol 
help  through  a  tax  credit,  so 
families  who  do  make  sacrifices 
older  family  members  within 
will  be  benefited.  For  many  of 
Hies  this  small  tax  credit 
the  difference. 

The  third  reason  why  I  b^liev 
legislation  Is  important  Is  the 
we  are  currently  facing  a  _. 
age  of  space  in  nursing  homes  . 
ties.  Many  older  persons  can 
for  in  a  family,  without  the 
of    nursing    home    care 
added  costs  for  medical  care 
care  have  sometimes  been 
factor  in  placing  an  older  family 
ber  in  a  nursing  home  using 
funds.  Too  often  these  homes 
standard  or  are  merely 
senior  citizens  who  have  no  other 
to  go.  It  is  essential  that  w 
other  way  to  handle  this  problem 
our  society.  Thiis  legislation   .... 
the  demands  upon  overburdened 
care  facilities  by  encouraging 
Hies  to  care  for  elderly  relatives 
selves  where  that  is  possible. 

Mr.   President,   there   are   ojther 
vchich  have  been  introduced 
which  have  the  same  general 
as   this  bill.   However,   these 
followed  the  traditional 
ating  a  tax  ince:itive  by  .... 
deduction.  I  prefer  the  use 
credit  because  I  believe  it  is 
able.  The  use  of  a  deduction 
affect   all   taxpayers   equally: 
higher  tax  brackets  are  in 
a  larger  saving  than  those  . 
tax  bracket.  The  tax  credit 
provides   the   same   tax  savir 
That  is  especially   important 
of  the   kind   I   am   introducing 
because  it  is  the  lower-middle 
and  the  middle-income  family 
need  help  with  the  increased 
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burden  of  an  added  person  in  the  home. 
A  $250  tax  credit  will  provide  a  tax-sav- 
ing equivalent  to  a  $1,000  deduction  for 
all  those  who  are  in  the  25 -percent  tax 
bracket.  It  will  provide  a  greater  saving 
than  the  deduction  would  for  those  in 
lower  brackets  and  a  lesser  saving  than 
the  deduction  would  for  those  who  are 
In  higher  tax  brackets.  Tlie  actual  sav- 
ing would  be  $250  for  all  taxpayers  who 
qualify.  With  the  use  of  a  deduction 
those  who  are  in  less  than  a  25-percent 
tax  bracket  would  not  realize  a  saving 
of  $250,  although  higher  income  tax- 
payers would  receive  that  much  or  more. 

Since  the  families  who  are  most  in 
need  of  assistance  because  of  the  in- 
creased financial  burden  of  an  additional 
family  member  are  those  families  who 
are  middle  and  lower  middle  income 
families.  I  believe  the  tax  credit  ap- 
proach is  more  sensible  than  the  tax 
deduction. 

I  liope  I  will  have  the  full  support  of 
many  Members  for  this  legislation,  Mr. 
President.  I  ask  unanimous  consent  that 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follow  = : 

S.  2695 
Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
subpart  A  of  part  IV  of  subchapter  A  of  chap- 
ter I  of  the  Internal  Revenue  Code  of  1954 
(relating  to  credits  against  tax)  Is  amended 
by  reiuimbering  section  45  as  section  45A 
and  by  inserting  Immediately  after  section 
44  the  i allowing  new  section: 

"Sec.  45.     Senior  Citizens  Housing   Credit 

'■(a)  General  Rule. — In  the  case  of  an 
Individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year,  $250  multiplied  by  the 
number  of  individuals — 

"(1)  who  are  at  least  61  years  old  before 
the  beginning  of  the  taxable  year,  and 

"(2  J  whose  principal  place  of  abode  dur- 
ing the  taxable  year  Is  the  principal  residence 
of  the  taxpayer  during  such  year. 

"(b)    LlMTTATIONS. 

"(1)  Liability  for  tax. — ^The  amount  of 
the  credit  allowed  under  subsection  (a)  for 
the  taxable  year  may  not  exceed  the  liabil- 
ity for  tax  of  the  taxpayer  under  this  chap- 
ter for  such  year. 

"(2)  Lodgers. — Notwithstanding  subsection 
(a),  no  amount  of  credit  shall  be  aUowed 
under  this  section  for  the  taxable  year  with 
respect  to  an  Individual  if  the  taxpayer  is 
allowed  a  deduction  under  section  162  or 
212  with  respect  to  expenses  he  Incurs  In 
connection  with  providing  lodging  for  such 
Individual." 

(b)  (1)  The  table  of  sections  for  such  sub- 
part is  amended  by  striking  out  the  last  item 
and  inserting  in  lieu  thereof  the  following: 
"Sec.  45.     Senior  citizens  housing  credit. 
"Sec.  45A.  Overpasrments  of  tax.". 

(2)  Section  56(a)  (2)  of  such  Code  (re- 
lating to  imposition  of  minimum  tax)  is 
amended  by  striking  out  "and"  at  the  end  of 
clause  (vl),  by  striking  out  the  semicolon 
and  "and"  at  the  end  of  clause  (vll)  and  In- 
serting in  lieu  thereof  a  comma  and  "and", 
and  by  hiserting  after  clause  (vU)  the  fol- 
lowing new  clause: 

"(vlii)  section  45  (relating  to  senior  citi- 
zens housing  credit) ;  and". 

(3)  Section  56(c)(1)  of  such  Code  (relat- 
ing to  tax  carryovers)  Is  amended  by  strik- 
ing out  "and"  at  the  end  of  subparagraph 
(P)  ■  by  striking  out  "exceed"  at  the  end  of 
■ubparagraph  (Q)  and  inserting  In  Ueu  there- 


of "and",  and  by  inserting  after  subpara- 
graph (G)  the  following  new  subparagraph: 

"(H)  section  45  (relating  to  semor  citizens 
housing  credit)  exceed". 

(4)  Section  6096(b)  of  such  Code  (relat- 
ing to  designation  of  income  tax  payments 
to  Presidential  Election  Campaign  Fund)  Is 
amended  by  striking  out  "and  44"  and  by  in- 
serting in  lieu  thereof  a  comma  and  "44  and 
45". 

(c)  The  amendments  made  by  this  Act 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1975. 


ADDITIONAL  COSPONSORS  OP  BILLS 
AND  RESOLUTIONS 

S.    1425 

At  the  request  of  Mr.  Eagleton,  the 
Senator  from  Teniaessee  <Mr.  Brock) 
was  added  as  a  cosponsor  of  the  S.  1425, 
the  text  of  which  the  Senate  on  June  26, 
1975  inserted  in  H.R.  3922,  the  com- 
panion House  bill  and,  as  so  amended, 
passed. 

S.    2635 

At  the  request  of  Mr.  Hartke,  the  Sen- 
ator from  New  York  (Mr.  Buckley)  and 
the  Senator  from  Idaho  (Mr.  McClure) 
were  added  as  cosponsors  of  the  bill  (S. 
2635)  to  amend  title  38,  United  States 
Code,  to  modify  the  pension  program  for 
veterans  of  the  Mexican  border  period. 
World  War  I,  World  War  II.  the  Korean 
conflict,  and  the  Vietnam  era  and  their 
survivors,  and  for  other  purposes. 

S.    2662 

At  the  request  of  Mr.  Tunney.  the  Sen- 
ator from  Iowa  (Mr.  Culver)  was  added 
as  a  cosponsor  of  the  bill  (S.  2662)  the 
International  Security  Assistance  and 
Arms  Export  Control  Act  of  1975. 

SENATE    RESOLUTION    293 

At  the  request  of  Mr.  Tunney,  the  Sen- 
ator from  Arkansas  iMr.  Bumpers)  was 
added  as  a  cosponsor  of  the  resolution 
(S.  Res.  295)  relating  to  the  submission 
of  any  base  agreement  with  Spain  as  a 
treaty  for  the  full  advice  and  consent  of 
the  Senate. 


SENATE  RESOLUTION  305— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution  (S.  Res. 
305)  which  was  placed  on  the  calendar: 

S.  Res.  305 
Resolved,  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Elizabeth  C.  Wexler,  widow  of  Stephen  J. 
Wexler,  an  employee  of  the  Senate  at  the  time 
of  his  death,  a  sum  equal  to  ten  and  one-half 
months'  compensation  at  the  rate  he  was 
receiving  by  law  at  the  time  of  his  death, 
said  sum  to  be  considered  inclusive  of  fun- 
eral expenses  and  all  other  allowances. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


ADJUSTMENT  OF  INDEBTEDNESS 
OP  MAJOR  MUNICIPALITIES— S. 
2597 

AMENDMENT      NO.      1151 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


Mr.  BUCKLEY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2597)  to  amend  the  Bank- 
ruptcy Act  to  add  a  new  chapter  thereto 
providing  for  the  adjustment  of  the  debts 
of  major  municipalities. 

Mr.  BUCKLEY.  Mr.  President,  I  sub- 
mit and  send  to  the  desk  an  amendment 
to  S.  2597,  and  I  ask  unanimous  f^onsent 
to  have  200  copies  printed  and  available 
by  10  o'clock  tomorrow  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf).  Without  objection, 
it  is  so  ordered. 


INTERNATIONAL  SECURITY  ASSIST- 
ANCE AND  ARMS  EXPORT  CON- 
TROL ACT  OF  1975— S.  2662 

AMENDMENT  NO.  1152 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations.) 

Mr.  KENNEDY  (for  himself,  Mr. 
Cranston,  Mr.  Fell,  and  Mr.  Culver) 
submitted  an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  the  bill 
(S.  2662)  to  amend  the  Foreign  Assist- 
ance Act  of  1961  and  the  Foreign  Mili- 
tary Sales  Act,  and  for  other  purposes. 

CONTROL  OF  MILITARY  FORCES  IN  THE  INDUN 
OCEAN 

Mr.  KENNEDY.  Mr.  President,  I  am 
today  reintroducing  legislation  as  an 
amendment  to  the  foreign  military  aid 
bill,  expressing  the  sense  of  the  Congress 
that  the  President  enter  into  direct  ne- 
gotiations with  the  Soviet  Union,  aimed 
at  achieving  mutual  limitations  on  de- 
ployments of  naval  and  other  forces  in 
the  region  of  the  Indian  Ocean. 

The  Senate  passed  this  legislation  last 
September,  as  part  of  the  International 
Relations  Authorization  Act.  However,  as 
a  result  of  differences  with  the  House 
conferees,  the  provision  was  dropped  In 
conference  last  week. 

This  action  followed,  by  only  1  day, 
Senate  passage  of  the  Culver  amend- 
ment to  the  military  construction  appro- 
priations bill,  delaying  further  funding 
for  the  base  at  Diego  Garcia  until  July  1, 
1976,  in  order  to  give  the  President  time 
to  negotiate  with  the  Soviet  Union  on 
the  serious  question  of  the  militarization 
of  the  Indian  Ocean. 

These  two  Senate  actions  firmly  com- 
plemented each  other,  and  together,  they 
made  clear  to  both  administration  and 
the  Soviet  Union  the  assumptions  and 
intentions  of  the  Senate  on  this  contro- 
versial question.  Together,  these  actions 
left  no  doubt  that  the  Senate  explicitly 
favors  a  process  of  negotiations  to  an 
accelerating  arms  buildup  in  that  part  of 
the  world. 

I  fear  that  the  Congress  has  sent  the 
wrong  signals,  both  to  the  Soviet  Union 
and  to  all  the  concerned  littoral  state  of 
the  Indian  Ocean,  by  delaying  funds  for 
construction  on  the  mihtary  base  at 
Diego  Garcia  on  one  day,  and  Uien  on  the 
next  day  killhig  a  provision  calling  for 
negotiations  on  this  question.  I  fear  that 
the  sequence  of  congressional  action  wlU 
only  confuse  those  people  who  are  look- 
ing to  the  United  States  to  take  an  initia- 
tive on  this  issue.  On  many  occasions  in 
the  past,  we  have  asked  Soviet  leadership 
to  explain  and  clarify  their  Intentions 
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regarding  military  activities  in  various 
parts  of  the  world.  Should  we  not  avoid 
making  the  same  mistake  with  regard  to 
the  Indian  Ocean?  If  we  are  serious 
about  preferring  negotiations  to  the 
emergence  of  a  new  area  of  confronta- 
tion, should  we  not  be  certain  that  our 
intentions  are  clearly  understood? 

By  the  prompt  adoption  of  this  amend- 
ment, the  Senate  has  the  opportunity  to 
correct  whatever  false  impression  may 
have  mistakenly  been  given  by  the  dele- 
tion of  the  Indian  Ocean  amendment 
from  the  International  Relations  Au- 
thorization Act. 

I  ask  unanimous  consent  that  the  text 
of  my  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.   1152 

At  the  end  of  the  bill  add  the  following 
new  section : 

CONTROL  or  MILTTABT   FORCES  IN  THE 
INDIAN     OCEAN 

Sec.  302.  (a)  It  is  the  sense  of  Congress 
that  the  President  should  undertake  to  enter 
Into  negotiations  with  the  Soviet  Union  In- 
tended to  achieve  an  agreement  limiting  the 
depl03nnent  of  naval,  air,  and  land  forces  of 
the  Soviet  Union  and  the  United  States  In 
the  Indian  Ocean  and  littoral  countries.  Such 
negotiations  should  be  convened  as  soon  as 
possible  and  should  consider,  among  other 
things,  limitations  with  respect  to — 

(1)  the  establishment  or  use  of  facilities 
for  naval,  air,  or  land  forces  In  the  Indian 
Ocean  and  littoral  countries; 

(2)  the  number  of  naval  vessels  which  may 
be  deployed  in  the  Indian  Ocean,  or  the  num- 
ber of  "shlpdays"  allowed  therein;  and 

(3)  the  type  and  number  of  mlUtfiry  forces 
and  facilities  allowed  therein. 

(b)  Not  later  than  July  1,  1976,  the  Presi- 
dent shall  transmit  a  report  to  the  Speaker 
Of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate with  respect  to  steps  he  has  taken  to 
carry  out  the  provisions  of  this  section. 


EXTENSION  OP  SUSPENSION  OP 
DUTIES  ON  CTERTAIN  CLASSIFICA- 
TIONS OP  YARNS  OF  SILK— H.R. 

7727 

AMENDMENT    NO.     11S3 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

PENSION   AMENDMENT   TO   IMPROVE   EQUrTT 
OP    E.R.I.SJI. 

Mr.  MONDALE.  Mr.  President,  when 
H.R.  7727  is  brought  to  the  floor  of  the 
Senate  I  plan  to  offer  an  amendment. 
This  amendment  would,  I  believe,  correct 
a  significant  inequity  in  our  current  pen- 
sion law.  It  would  provide  a  way  for  re- 
tirement money  to  remain  intact  even  if 
the  qualified  pension  plan  is  terminated. 

Under  present  law  when  a  qualified 
pension,  profit-sharing  or  stock  bonus 
plan  is  terminated  and  distribution  is 
made,  the  proceeds  from  this  distribu- 
tion are  generally  treated  as  taxal>le  in- 
come for  the  tax  year  of  the  employee. 

My  amendment  would  allow  deferral  of 
tax  on  such  a  distribution  if  the  funds 
are  rolled  over  Into  a  new  qualified  plan 
or  an  individual  retirement  account 
which  conforms  to  the  rules  established 
in  the  Employee  Retirement  Income  Se- 
curity Act  of  1974 — ERISA.  Special  tran- 
dtion  rules  are  provided  In  order  to  In- 


sure that  relief  extends  to  those  who  have 
changed  their  investments  <»n  the  as- 
sumption that  they  were  not  eligible  for 
rollover  treatment.  Also,  a  ijayment  or 
distribution  that  arises  from  the  sever- 
ing of  a  subsidiary  corporation  from  a 
parent  corporation  or  the  severing  of  a 
member  of  controlled  group  Of  corpora- 
tions from  the  group  is  treated  as  a  plan 
termination.  This  is  consistei>t  with  the 
intent  of  this  amendment  since  the  af- 
fected employee  would  find  himself  or 
herself  in  the  identical  position  of  unex- 
pectedly receiving  a  distribution  upon 
which  income  tax  generally '  has  to  be 
paid. 

For  example,  the  Wausau  paper  Mills 
of  Little  Falls,  Minn.,  had  once  been  able 
to  maintain  a  profit-sharing  plan.  How- 
ever, when  some  difficult  timi  arose  for 
the  company  it  was  forced  td  terminate 
the  plan  and  distribute  the  assets.  Each 
of  the  employees  who  remained  with  the 
company  will  have  to  pay  Inctme  tax  on 
this  money  as  if  it  were  ordinary  income 
if  an  amendment  like  this  pne  is  not 
adopted.  Under  my  plan  each  of  the 
employees  can  choose  to  estatSish  an  in- 
dividual retirement  account  for  him  or 
herself.  These  employees  have  already 
suffered  a  significant  blow*  to  their 
retirement  plans.  Without  ^n  amend- 
ment like  this  one,  the  blow  would  be 
even  more  severe. 

The  Joint  Committee  on  Internal  Rev- 
enue Taxation  has  estimated  that  this 
amendment  would  affect  abput  55,000 
people  in  1975,  and  that  the  tfrx  revenue 
loss  of  this  amendment  woulfi  be  about 
$50  million.  Put  another  way,  these  55,- 
000  people  had  been  counting  on  this 
$50  million  for  their  retirement,  and  un- 
der my  amendment  it  will  noit  be  taxed 
away.  In  1976.  the  joint  committee  esti- 
mates that  75,000  people  wotjd  benefit, 
at  a  tax  loss  of  about  $70  million. 

The  amendment  would  covter  all  dis- 
tributions subsequent  to  Ju^  4,  1974. 
This  date  was  chosen  so  that  ^1  qualified 
plan  terminations  that  have  come  after 
the  enactment  of  ERISA  wotild  be  eli- 
gible. Rollover  could  occur  during  a  pe- 
riod of  60  days  after  the  plan'fe  termina- 
tion or  60  days  after  the  enactment  of 
the  amendment,  whichever  is  later.  The 
House  Ways  and  Means  Comtnittee  has 
Included  a  very  similar  provision  in  its 
tax  reform  bill.  The  committee's  report 
Includes  this  comment : 

[The  Ckimmlttee]  has  concluded  that  this 
rule  would  have  been  Includect  in  ERISA 
of  1974  If  It  had  been  preserited  then. 
As  a  result  this  bill  makes  the  rule  retro- 
active, so  as  to  achieve  as  nearly  b,s  practical 
the  results  that  would  have  befln  achieved 
had  the  rule  been  enacted  as  part  of  ERISA. 

I  am  offering  this  amendment  at  this 
time  so  that  it  can  become  law  before 
the  end  of  this  tax  year,  so  that  fewer 
amended  tax  returns  will  h&ve  to  be 
filed,  and  so  that  a  higher  percentage  of 
those  eligible  for  these  benefite  will  take 
advantage  of  this  provision.  AJiy  further 
delay  means  that  many  payments  that 
are  made  will  be  spent,  and  that  many 
more  retirements  will  be  jeopardized. 

I  believe  this  is  an  important  improve- 
ment in  our  pension  law.  And  t  believe  it 
Is  fully  consistent  with  the  Intent  of 
ERISA. 

Mr.  President,  I  ask  unanimous  con- 


I'g 


sent   that  the   amendment 
in  the  Record. 

There  being  no  objection, 
ment  was  ordered  to  be 
Record,  as  follows: 

Amendment  No.  1153 

At  the  end  of  the  bill  add 

new  section : 

Sec.     — .     Tax-Free     Rollover 
Amounts     Distributed     on 
Termination  of  Pension,  Etc. 

(a)  Termination  of  Employeb^s 
Section  402(a)(5)    of  the  Interna 
Code  of  1954   (relating  to  roUove) 
is  amended — 

( 1 )  by  striking  out  subparagraih 
inserting  in   lieu  thereof  the 

"(A)   th?  balance  to  the  credit 
ployee  is  paid  to  him — 

"(1)    within  one   taxable  year 
ployee  on   account  of  a 
plan  of  which  the  trust  is  a  part 

"(il)    in  one  or  more 
constitutes  a  lump-sum  distribu^io 
the   meaning  of  subsection    (e)  ( 
termined    without    reference    to 
(e)(4)(B)  ),". 

(2)  by   striking   out   "tha   lum^ 
tributiou"   in   the  last  sentence 
Ing  in  lieu  thereof  "a  payment". 

(3)  by  adding  at  the  end  ther^f 
lowing;    "A  payment  of  the 
credit    of    an    employee    of    a 
(hereinafter  referred  to  as  the 
poration)    which  is  a  subsidiary 
(within  the  meaning  of  section 

which  is  a  member  of  a  controUdd 
corporations  (within  the  meaning 
1563(a) )  In  connection  with  the 
sale,  or  other  means  of  terminati 
ent-subsldlary  or  controlled  groub 
ship  of  the  employer  corporation 
parent  corporation  or  controlled 
be    treated,    for    purposes   of    su 
(A) ,  as  a  payment  or  distribution 
of  the  termination  of  the  plan 
to  such  employee.". 

(b)  Termination  of  Annuity 
tlon  403(a)  (4)  of  the  Internal 
of   1954    (relating   to  rollover 
amended — 

( 1 )  by  striking  out  subparagra 
inserting  m  lieu  thereof  the 

"(A)   the  balance  to  the  credit 
ployee  is  paid  to  him — 

"(i)   within   one   taxable  year 
ployes  on  account  of  a 
plan   (Including  a  payment  or 
which  is  treated  as  being  made 
of   a   termination    under   section 
(A)),  or 

"(il)    in  one  or  more 
constitutes  a  lump-sum  dis 
the   meaning   of   section   402(e)  (4 
termined  without  reference  to  sec 
(4)(B)),",   and 

(2)  by  striking  out  "the  lumj 
tribution"  in  the  last  sentence 
in  lieu  thereof  "a  payment  (c) 
visions  and  Special  Transitional 

(1)  Period  for  rollover 
the  case  of  a  distribution  described 
402(a)  (5)  (A)  (i)    or  403(a)(4)(A) 
Internal  Revenue  Code  of  1954 
distributions  on  account  of  a  pla^ 
tlon  which  Is  received  by  an 
July  4,  1974,  and  before  the  date 
ment  of  this  section,  the  a 
specified  in  section  402(a)(5)(B) 
(4)  (B)    of  such   Code    (relating 
of  distributions  to  another  plan  or 
account)    shall   not  expire   soone^ 
days  after  the  date  of  enactment 

(2)  Rollover  contribution  for 
erty  sold.— Section  402(a)  (5)  (C) 
(4)  (C)  of  the  Internal  Revenue 
(relating     to     requirement     thai 
amount  must  consist  of  property 
distribution)    shall  not  apply  with 
to  that  portion  of  the  property 
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a  distribution  described  in  section  402(a)  (5) 
(A)(1)  or  403(a)  (4)  (A)  (1)  of  such  Code 
which  is  sold  or  exchanged  by  the  employee 
on  or  before  the  date  of  enactment  of  this 
Act  If  the  employee  transfers  an  amount  of 
cash  equal  to  the  proceeds  received  from  the 
sale  or  exchange  of  such  property  In  excess 
of  the  portion  of  such  proceeds  which  Is  al- 
locable, under  paragraph  (3),  to  amounts 
considered  contributed  by  the  employee 
(Within  the  meaning  of  section  402(e)  (4)  (D) 
(1)  of  such  Code) . 

(3)  Nonrecognitlon  of  gain  or  loss. — For 
purposes  of  the  Internal  Revenue  Code  of 
1954,  on  gain  or  loss  shall  be  recognized  with 
respect  to  the  sale  or  exchange  of  property 
described  in  paragraph  (2)  to  the  extent 
Buch  gain  or  loss  is  attributable  to  proceeds 
transferred  by  an  employee  In  accordance 
with  this  subsection  and  the  applicable  pro- 
visions of  section  402(a)(5)  or  403(a)(4)  of 
such  Code. 

(d)  Effective  date. — The  amendments  made 
by  this  section  shall  be  effective  with  respect 
to  distributions  made  to  an  employee  after 
Julv  4.  1974. 


NOTICE  OP  HEARINGS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Senate  Small  Business 
Committee  has  scheduled  hearings  for 
December  2,  3.  and  4  on  the  role  of  small 
and  medium-sized  business  in  American 
society.  The  committee  plans  to  explore 
such  subjects  as  the  contribution  of  small 
and  medium-sized  business  to  the  com- 
munities in  which  they  are  located,  as 
well  as  to  the  quality  of  life  in  the  United 
States. 

The  hearings  will  be  held  in  room  1114 
of  the  Dirksen  Senate  Office  Building,  be- 
ginning at  10  a.m.  each  day.  The  wit- 
nesses will  be  announced  later. 


ADDITIONAL  STATEMENTS 


ALABAMA'S  HIGH  SCHOOL  SENIORS 
WRITE  ON  "WHATS  RIGHT  WITH 
AMERICA" 

Mr.  ALLEN.  Mr.  President,  recently  I 
have  sponsored  an  essay  contest  for 
seniors  in  all  of  the  public  and  private 
high  schools  in  the  State  of  Alabama 
on  the  subject  of  "What's  Right  With 
America." 

I  was  prompted  to  sponsor  this  con- 
test because  of  my  belief  that  all  Amer- 
icans, particularly  those  involved  in 
Government,  are  interested  in  the  views 
of  our  younger  generation  who  will  be 
called  upon  soon  to  assume  the  respon- 
sibilities of  leadership  of  our  Nation. 

One  of  the  few  rules  established  for  the 
contest  limited  the  essays  to  200  words. 
I  felt  that  this  would  be  a  challenge  to 
the  students,  because  some  of  the  world's 
greatest  thoughts  have  been  expressed 
in  fewer  than  300  words:  The  Lord's 
Prayer  contains  66  words,  the  23d  Psalm 
has  118  words,  and  the  Gettysburg  Ad- 
dress was  expressed  in  267  words. 

In  sponsoring  this  contest,  it  was  my 
hope  to  offer  a  forum  for  Alabama's 
junior  citizens,  who  I  think  are  quite  rep- 
resentative of  other  young  people  in 
America,  to  express  themselves  on  what 
they  feel  to  be  the  strengths  and  virtues 
of  our  system  of  representative  Govern- 
ment and  the  state  of  affairs  in  our  Na- 
tion as  we  begin  our  third  century  of 
existence. 

Mr.  President,  I  am  pleased  to  say 


that  the  "What's  Right  With  America" 
contest  elicited  a  tremendous  statewide 
response  from  Alabama's  high  school 
seniors.  The  hundreds  of  essays  which 
poured  into  my  office  confirm  my  belief 
that  the  vast  majority  of  our  young 
people  still  feel  a  great  sense  of  optimism 
and  faith  in  the  future  of  our  country. 
America's  youth  has  always  been  its  most 
valuable  resource  and  I  strongly  believe 
that  today's  young  men  and  women  have 
the  potential  to  cure  many  of  today's 
problems  and  that  they  will  lead  our  Na- 
tion to  greater  heights  in  the  years 
ahead. 

Mr.  President,  we  have  read  of  polls 
which  show  a  supposed  credibility  gap 
between  the  American  people  and  their 
Government  and  of  a  lack  of  confidence 
by  the  American  people.  Well,  the  polls 
evidently  failed  to  take  into  considera- 
tion the  views  of  American  young  people 
as  expressed  by  these  himdreds  of 
Alabama  high  school  seniors.  I  believe 
that  my  enthusiasm  will  be  shared  by 
anyone  who  reads  these  essays,  and  in 
order  to  give  at  least  a  sample  of  the 
views  they  contain,  I  ask  unanimous  con- 
sent that  the  four  winning  essays  and 
the  six  runners-up  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"Wh\t's  Right  With  America"  Essay  Con- 
test   Sponsored    by    Senator    James    B. 

Allen 

winners 

First  Place:  $100  U.S.  Savings  Bond — Steve 
Chitwood.  Sparkman  High  School,  Rt.  3,  Box 
696,  Huntsville,  Alabama  35806. 

Second  Place :  $75  U.S.  Savings  Bond — Jan 
Carter,  Anniston  High  School,  45  Pelham 
Heights,  Anniston,  Alabama  36201. 

Third  Place:  $50  U.S.  Savings  Bond— Tom- 
my Conway,  Baldwin  County  High  School, 
Rt.  2,  Box  206.  Bay  Mlnette,  Alabama  36507. 

Fourth  Place:   $25  U.S.  Savings  Bond — Jo 
Ann  Umphrey,  Houston  Academy,  1810  Clark 
Street,  Dothan,  Alabama  36301. 
runners-up 

Anna  Clanton.  Thomasville  High  School, 
126  Highland  Avenue,  Thomasville,  Alabama 
36784. 

Martha  Keron  Faircloth,  Escambia  County 
High  School,  302  East  Oak  Street,  Atmore, 
Alabama  36502. 

Naucl  Helms,  Tarrant  High  School,  2108 
Etowah  Street,  Tarrant,  Alabama  35217. 

Linda  Jennings,  Childersburg  High  School, 
53  Lakeside  Drive,  Childersburg,  Alabama 
35044. 

Kelly  Kennedy,  East  Limestone  High 
School,  Route  4,  Box  359,  Athens,  Alabama 
35611. 

Maurine  Matthews,  Carroll  High  School. 
8  Squirrel  Drive,  Ozark,  Alabama  36360. 


What's  Right  With  America 

(By  Steve  Chitwood,  Sparkman  High  School, 

Toney,  Ala.) 

America  is  beautiful:  Her  golden  fields, 
sparkling  lakes,  rushing  rivers,  towering 
mountains,  and  lush  valleys. 

But  her  generous  character  Is  her  greatest 
strength.  We  unselfishly  give  our  wealth  and 
our  lives  In  the  defense  of  freedom.  We  are 
always  ready  to  defend  the  defenseless,  to 
love  the  unloved,  to  feed  the  hungry,  clothe 
the  naked,  and  rebuild  war-torn  nations. 

America  is  a  home  for  the  homeless  and 
disinherited,  the  enemy  of  all  suffering,  and 
the  world's  best  hope  for  peace. 

Our  nation  Is  a  rare  gem  among  the  world's 
political  systems.  Here  a  rail  splitter  from  Il- 
linois can  become  president,  and  all  men  are 


assured  of  their  human  rights.  Here  people 
from  all  walks  of  life  can  come  together  In  a 
common  forum  to  peacefully  solve  thexr  mu- 
tual problems. 

Our  nation  was  ■conceived  in  li;3erty."  And 
after  two  hundred  years,  she  still  standi 
strong  as  a  government  "of  the  people,  by 
the  people,  and  for  the  people." 

"In  God  we  trust"  is  not  only  our  motto. 
It  Is  the  principle  by  which  v.e  live.  And  my 
prayer  for  America  on  her  two-hundredth 
birthday  is  "May  God  shed  His  grace  on 
thee." 


What's  Right  With  AMfRicA 

(By  Jan  Carter,  Anniston   High   School, 
Anniston,  Ala.) 

What's  right  with  America?  Freedom? 
This  word  sums  up  the  whole  of  our  Ameri- 
can belief.  Freedom,  the  one  word  in  the 
English  language  that  can  be  used  as  a  syno- 
nym for  America.  People  in  America  have 
rights  that  some  may  never  realize;  we  can 
stand  up  and  say  exactly  what  we  feel.  We 
can  denounce  our  nation  or  bless  It.  Yet, 
people  who  denounce  America  never  stop  to 
think  that  the  very  thing  they  disclaim  gives 
them  the  legal  right  to  say  what  they  think. 

What's  right  with  America?  People;  People, 
the  greatest  natural  resource  we  have.  People 
who  care  about  our  nation  even  with  Its 
problems,  scandals,  and  taxes.  The  main  driv- 
ing force  behind  the  government,  people  with 
their  deep  faith  that  we  will  be  able  to  over- 
come our  problems  and  still  remain  free. 

What's  right  with  America?  Our  nation! 
Our  nation  has  been  blessed  with  God-given 
beauty  and  resources.  This  nation  has  many 
things  that  other  land?  can  onlv  wish  for.  In 
our  short  two  hundred  years,  we  have  proven 
that  a  young  nation  with  spirit,  resources, 
and  willpower  can  survive  and  surpass. 

America,  the  Nation,  the  People.  Freedom 

this  Is  what  Is  right  with  America. 


What's  Right  With  America 

(By  Tommy  Conway,  Baldwin  County  High 

School.   Bay  Mlnette,  Ala.) 

With  many  today  bemoaning  the  Ills  of 
this  nation.  It  might  be  easy  to  become  dis- 
couraged and  lose  faith  In  the  American 
System.  A  closer  look,  however,  reveals  the 
fact  that  our  way  of  life  remains  unmatched 
when  viewed  In  comparison  with  that  of 
citizens  in  many  nations  around  the  world. 

There  are  untold  millions  of  people  now 
suffering  complete  oppression  at  the  hands 
of  authoritarian  governments.  In  manv  areas, 
teenagers  must  face  a  future  built  "in  the 
whims  of  some  unseen  autocrat  who  uses 
them  to  further  his  control  of  the  country's 
political  and  economic  machinery.  The  ulti- 
mate success  of  a  young  person  In  the  United 
States  Is  limited  only  by  personal  desire 
and  determination. 

The  leaders  of  some  nations  exercise  total 
dominance  as  long  as  their  actions  receive 
the  approval  of  the  ruling  party.  In  America, 
leaders  must  periodically  come  before  their 
constituents  who  review  the  performance  of 
their  representatives  in  free  elections. 

When  these  facts  are  considered,  asking 
"What's  Right  With  America?",  seems  almost 
ridiculous.  With  a  governmental  system  such 
as  ours  that  has  lasted  longer  than  any  In 
history.  It  Is  more  reasonable  to  ask,  "Is 
There  Anything  Wrong  With  America?". 

What's  Right  With  America 
(By  Jo  Ann  Umphrey,  Houston  Academy, 

Dothan,  Ala.) 
"The  most  dynamic  thing  right  with 
America,  her  "greatest  natural  resource".  Is 
a  people  born  free  and  unwilling  to  relin- 
quish that  birthright  to  any  power,  foreign 
or  domestic.  From  this  nucleus  has  grown  the 
most  economically  blessed  nation  on  earth. 
Her  free  enterprise  system  has  the  most  ad- 
vanced Industrial  society  ever  known,  and 
an  agricultural  system  that  produces  more 
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food  per  man  hour  than  has  been  produced 
since  the  beginning  of  time. 

What's  right  with  America?  From  her  Gulf 
coast  to  the  Canadian  border,  from  the  At- 
lantic to  the  Pacific,  her  people  travel,  wor- 
ship, speak,  and  write  without  undue  limita- 
tion from  their  government.  This  Is  because, 
to  a  large  extent.  It  Is  their  government. 
They  nominate,  they  vote,  and  they  elect. 
If  they  are  not  satisfied  with  the  results. 
they  remember  It  when  they  vote  again. 
This  God-blessed  land  has  a  past  that's  right 
and  a  future  that  promises  to  continue  right 
as  long  as  her  people  cherish  the  freedom 
that  has  been  the  key  to  her  greatness. 

What's  Right  With  America 

(By    Linda    Jennings.    Chlldersburg    High 

School,  Chlldersburg,  Ala.) 

The  spint  of  the  American  people  consti- 
tutes one  of  the  greatest  strengths  of  our 
country  and  Is  an  Important  sign  of  "rlght- 
ness"  In  America  today.  This  spirit  has 
brought  about  the  formation  of  the  greatest 
government  on  earth,  a  government  "con- 
ceived In  Liberty  and  dedicated  to  the  propo- 
sition that  all  men  are  created  equal. "  It  Is 
this  spirit  that  has  kept  our  nation  strong 
and  united  through  a  bitter  civil  war,  world 
wars,  depressions,  and  the  constant  criti- 
cism our  country  receives,  both  at  home 
and  abroad. 

This  same  courageous  spirit  and  the  Amer- 
ican people  are  still  at  work  today  keeping 
our  nation  united  In  today's  troubled  times. 
This  spirit,  m  the  form  of  conscience,  leaves 
the  American  people  free  to  blame  and  criti- 
cize, because  It  does  not  tolerate  corruption 
and  dishonesty  in  our  country.  Instead,  It 
works  to  correct  any  flaws  from  a  sense  of 
self-respect  and  pride  that  have  been  a 
hallmark  of  this  coiintry  since  its  origin. 

The  spirit  of  America  does  now  and  will 
continually  work  to  keep  our  nation  united. 
It  will  retain  for  America  her  cvirrent  posi- 
tion as  the  beacon  of  freedom  and  democracy. 


What's  Right  With  America 

(By  Kelly  Kennedy,  East  Limestone  High 
School,  Athens,  Ala.) 

The  melting  pot  makes  up  what's  right 
with  America.  In  no  other  country  can  one 
find  a  mingling  of  races  a.id  cultures  as  one 
can  find  In  America — Blacks,  Whites,  Chl- 
canos,  Puerto  Rlcans,  Orientals,  and  other 
groups. 

What  makes  America  a  magnet  that  draws 
these  people  together?  Where  else,  but  In 
America,  can  one  find  freedoms  of  speech, 
religion,  and  the  press?  Where  else,  but  In 
America,  can  one  find  greater  opportunities 
for  advancement? 

America  possesses  certain  characteristics 
that  no  other  covmtry  possesses.  Some  of 
these  are  a  democratic  society,  a  free  enter- 
prise system,  capitalism,  the  ability  to  raise 
one's  standard  of  living,  the  feeling  of  equal- 
ity, and  the  full  rights  to  "life,  liberty,  and 
the  pursuit  of  happiness." 

Why  does  America  possess  these  funda- 
mental characteristics?  The  reason  Is  that 
because  of  the  yearnings  of  the  people,  they 
bad  to  fight,  bleed,  and  sweat  to  achieve 
these  fimdamental  characteristics. 

The  material  resources  of  America  are 
great,  but  the  human  resources  of  theT)eople 
are  even  greater! 

What's  Right  With  America 
(By  Martha  Keron  Falrcloth,  Escambia 

County  High  School,  Atmore,  Ala.) 
Let  me  tell  you  what's  right  with  America. 
America  Is  a  country  blessed  with  an  abund- 
ance of  natural  resources — minerals,  fertile 
sou  and  forest,  but  the  most  Important  re- 
•ource  \a  the  people  who  make  up  America. 

Our  country  Is  a  grand  land,  carved  from 
■a  unexplored  continent,  by  a  magnificent 


variety  of  people,  who  established  a  govern- 
ment under  a  constitution,  In  wlkich  the  peo- 
ple are  guaranteed  equal  rights  and  equal 
opportunities.  America  is  a  country  of  prog- 
ress built  on  the  promise  of  a  ftetter  life  In 
which  Its  citizens  are  free  to  choose  their 
goals  and  work  toward  their  attainment.  In 
America  each  Individual  regariiiess  of  his 
race  or  creed,  has  the  right  to  affi  education, 
to  choose  a  Job,  to  live  where  He  pleases,  to 
run  for  a  government  office,  to  Worship,  and 
to  speak  his  opinions.  The  freedom  and  op- 
portunity granted  to  its  citizehs  have  en- 
abled Americans  to  build  a  nation  which  Is 
a  world  power  ever  ready  to  maintain  peace 
and  defend  freedom. 

What's  right  with  America  13  that  she  Is 
an  example  to  all  the  world  of  Jiow  freedom 
and  opportunity  have  worked  together  to 
build  a  great  nation. 


What's  Right  With  AMfcRicA 

(By  Nancl  Helms.  Tarrant  Higjh  School, 

Tarrant.  Ala.) 

The  thing  that  I  cherish  most  about  being 
an  American  Is  the  right  and  ptivllege  that 
only  1  hold;  the  right  to  be  md.  I  have  the 
right,  and,  most  Importantly,  I  have  the 
opportunity  to  do  anything  and  Jjecome  any- 
one that  I  want  to  be. 

There  are  no  laws  or  barriers 'of  any  kind 
that  can  tell  me  that  because  %  am  a  cer- 
tain color  or  creed,  or  that  because  of  my 
religion,  I  cannot  work  toward  and  achieve 
my  fondest  goal. 

One  of  the  most  beautiful  parts  about 
this  is  that  If  I  cannot  afford  to  Work  toward 
this  goal  by  furthering  my  ediicatlon,  my 
government  will  find  some  way  oft  helping  me, 
whether  I  am  black,  white,  or  yellow. 

I  have  the  opportunity  to  beco^ne  the  Pres- 
ident of  our  country  someday  if  I  work  hard 
enough.  I  am  an  American.  I  ai|i  free  to  be 
myself,  anyway  I  want.  This  is  \Vhaf3  Right 
With  America! 

What's  Right  With  AmhJiica 

(By  Maurine  Matthews.  Carroll  |[lgh  School, 
Ozark,  Ala.) 

The  strains  of  our  national  aiittem  and  the 
unfurling  of  our  flag  remind  me  df  how  proud 
I  am  to  be  an  American!  We  ar^  constantly 
reminded  of  what  is  wrong  wit^  our  coun- 
try (pollution,  inflation,  Watergate,  etc.)  and 
I  feel  It  is  time  to  proclaim  the  things  that 
are  right!  Talk  America  up,  not  tiownl 

Our  precious  freedoms  should  iot  be  taken 
for  granted — the  freedom  of  evejy  person  to 
worship  God  in  his  own  way.  freedom  of 
speech  and  our  right  to  vote,  aijd  the  free- 
dom to  have  an  education  no  faiatter  how 
poor  we  are.  ' 

We  have  a  better  way  of  life  than  older 
lands  and  ages  ever  afforded.  Nothing  would 
be  possible  without  the  sacrLficet  and  ideals 
of  our  founding  fathers. 

Let  us  not  forget  our  heritaget  This  won- 
derful Bicentennial  of  our  coiHitry  should 
bring  a  rekindling  of  patriotism  in  each  of 
us.  We  should  take  a  more  activ*  interest  in 
world  affairs  and  our  country's  jgovernment 
c^  the  local,  state,  and  nationil  levels.  In 
our  small  way,  perhaps  we  can  Help  to  keep 
alive  the  dream  of  our  forefathers,  "One 
nation  under  God  Indivisible  witl^  liberty  and 
Justice  for  all." 


What's  Right  With  America 

(By  Anna  Clanton,  Thomas ville  Jigh  School, 
ThomasvUle.  Ala.) 

The  Statue  of  Liberty,  standlfig  majesti- 
cally in  New  York  Harbor,  proclaims  to  the 
world :  j 

"Give  me  your  tired,  your  poorj  Your  hud- 
dled masses  yearning  to  breathe  free,  The 
wretched  refuse  of  your  teeming  phore.  Send 
these,  the  homeless,  tempest-to«t  to  me,  I 
lift  my  lamp  beside  the  golden  d(»or!" 

This  expresses  the  fundamental  character- 
istic that  makes  our  America  soi  wonderful. 


After  she  so  warmly  receives 
masses,  she  takes  them  into  her 
and  sliapes  them  into  profound 
Ings.  She  completes  her  task  by 
ing  high  within  their  hearts  an 
of  patriotism. 

She  has  provided  them  with  a 
dependence,   the   riglits  to   life, 
pursuit  of  happiness,  and  the 
dcm  to  develop  to  their  greatest 
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Mr.  HUGH  SCOTT.  Mr 
frustration   of   the   Republic 
minority  position  in  Congres!. 
balanced    by    having    a 
President.  Our  party  can  dc 
Congress  next  year,  but  only  il 
dent    is    renominated 
would  negate  the  advantages 
party,  of  a  team  effort  baseti 
performance,    and    of    a 
party  family  dedicated  to 
efforts  in  November  of  1976. 

Mr.  President,  Gerald  Fan. 
tional    leader    with    a 
stituency.  He  deserves  to  be 
and  elected. 
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Mr.  HATHAWAY.  Mr 
terday  I  was  visited  by  representatives 
from  3  of  Maine's  16  counties 
the  time  and  went  to  the  trouqle 
ing  to  Washington  as  part  of 
wide  effort  to  impress  upon 
bers  of  Congress  the  importahce 
newlng  the  general  revenue  sh  iring 
gram.  I  would  like  to  ask  unani  nous 
sent  that  the  resolutions  whicji 
livered   to   me   from   theirs 
Maine  counties  in  support  of 
revenue  sharing  program  be 
the  Record. 

There  being  no  objection, 
tions  were  ordered  to  be  printed 
Record,  as  follows: 

Resolution 

Whereas,  County  governmental  in  Maine 
budget  for  two  years,  they  must  make  long 
term  budget  commitments  to  efflc  ently  meet 
the  needs  of  their  citizens; 

Whereas,  Counties  depend  on  gjeneral  rev- 
enue sharing  dollars  for  essen'^al  county 
programs; 

Whereas,   Revenue  sharing  dollars 
counties  to  fill  locally  determined 
with  minimal  redtape  and  federal 
tlons; 

Whereas.  Efficient  county  government  calls 
for   well-planned  advance  budgel  Ing 

Whereas,   Responsive   county 
depends   on  efficient  county  planning 
budgeting  and  ample  time  for 
ticlpatlon; 

Whereas,  The  current  revenue  sharing 
gram  expires  December  31,   197£ 
through  June  fiscal  year  countle  i 
gin  budgeting  the  previous  sprini; 

Therefore,  be  it  resolved  by 
County  that  general  revenue  sbatlng 
enacted  by  the  first  session  of  the 
gress  providing  counties  with  adv  mce 
figures  that  can  be  used  for  efflcie  it, 
slve  planning  of  programs  and  budgets 
that  can  be  identified  for  more 
of  their  fiscal  '76  year  and  can 
rated  in  long  term  effective  planning 

Be  it  further  resolved  that  a  oipy  of  this 
resolution  be  forwarded  to  the  members  of 
the  Maine  Delegation  in  the  Senafce  and  the 
House  of  Representatives. 
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Resolution 

Androscoggin  County,  population  (1970» 
91,279  has  received  $392,364  in  revenue  funds 
since  1972. 

The  funds  have  been  used  to  provide  and 
to  keep  an  already  high  county  property 
tax  from  being  raised. 

The  county's  budget  year  begins  In  Jan- 
uary and  the  budget  cycle  starts  In  Septem- 
ber and  culminates  with  adoption  In  April. 
Therefore.  Androscoggin  County  must  know 
sbout  revenue  sharing  funds  well  in  advance 
In  order  to  make  plans  for  expenditure  of 
the  funds. 

Without  revenue  sharing  funds  Andro- 
scoggin County  would  be  forced  to  cut  back 
services,  lay  off  employees  and  raise  property 
taxes  by  $90,000  to  $100,000. 

Revenue  Sharing  Resolution 

Whereas,  County  governments  in  nearly 
half  of  the  states  budget  from  July  through 
June  and  all  counties  must  make  long  term 
budget  commitments  to  efficiently  meet  the 
needs  of  their  citizens; 

Whereas.  Counties  depend  on  general  rev- 
enue ■■sharing  dollars  for  essential  county 
program*: 

Whereas.  Revenue  sharing  dollars  enable 
counties  to  fill  locally  determined  vital  needs 
with  minimal  redtape  and  federal  restric- 
tions: 

Whereas.  Efficient  county  government  calls 
for  well-planned  .advance  budgeting; 

Whereas.  Re.'^ponsive  county  government 
depends  on  efficient  county  planning  and 
budgeting;  and  ample  time  for  citizen  par- 
ticipation: 

Whereas,  The  current  revenue  sharing  pro- 
gram expires  December  31,  1976  and  July 
through  June  fiscal  year  counties  must  begin 
budgeting  the  previous  spring; 

Therefore,  be  it  resolved  by  Hancock 
County,  that  general  revenue  sharing  be  re- 
enacted  by  the  first  session  of  the  94th 
Congress  providing  counties  with  advance 
dollar  figures  that  can  be  used  for  efficient, 
responsive  planning  of  programs  and  budgets 
and  that  can  be  identified  for  more  than 
half  of  their  fiscal  '76  year  and  can  be  in- 
corporated in  long  term  effective  planning. 

Be  it  further  resolved  that  a  copy  of  this 
resolution  along  with  the  summary  report 
be  Immediately  forwarded  to  the  Senate 
and  the  House  of  Representatives. 


Revenue  Sharing  Summ.4ry  Report 

Hancock  County,  population  34,590  has  re- 
ceived $286,439.00  In  revenue  sharing  funds 
since  1972. 

These  funds  have  been  used  to  provide 
Commimity  programs,  Pood  Program,  County 
roads,  County  Airport,  County  Jail,  County 
Court  House,  Special  Investigator,  and  Law 
Library  and  to  keep  an  already  high  county 
property  tax  from  being  raised. 

The  County's  budget  year  begins  In  Janu- 
ary and  the  budget  cycle  starts  in  September 
and  culminates  with  adoption  In  Legislative 
Enactment.  Therefore.  Hancock  County 
must  know  about  revenue  sharing  funds  well 
In  advance  in  order  to  make  plans  for  ex- 
penditure of  the  funds. 

Without  revenue  sharing  funds  Hancock 
County  would  be  forced  to  cut  back  services, 
lay  off  employees  and  raise  property  taxes  by 
December  31,  1976. 

Revenue  Sharing  Resolution 
Whereas,  County  governments  In  nearly 
half  of  the  states  budget  from  July  through 
June  and  all  counties  must  make  long  term 
budget  commitments  to  efficiently  meet  the 
needs  of  their  citizens; 

Whereas,  Counties  depend  on  general  reve- 
nue sharing  dollars  for  essential  county  pro- 
grams; 

Whereas,  Revenue  sharing  dollars  enable 
counties  to  fill  locally  determined  vital  needs 
with  minimal  redtape  anO  federal  restric- 
tions: 
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Whereas,  Efficient  county  government  calls 
for  well-planned  advance  budgeting; 

Whereas,  Responsive  county  government 
depends  on  efficient  county  planning  and 
budgeting  and  ample  time  for  citizen  partici- 
pation; 

Whereas,  The  current  revenue  sharing  pro- 
gram expires  December  31,  1976  and  July 
through  June  fiscal  year  counties  must  begin 
budgeting  the  previous  spring; 

Therefore,  be  It  resolved  by  Aroostook 
County,  that  general  revenue  sharing  be  re- 
enacted  by  the  first  session  of  the  94th  Con- 
gress providing  counties  with  advance  dollar 
figures  that  can  be  used  for  efficient,  respon- 
sive planning  of  programs  and  budgets  and 
that  can  be  Identified  for  more  than  half  of 
their  fiscal  '76  year  and  can  be  incorporated 
in  long  term  effective  planning. 

Be  it  further  resolved  that  a  copy  of  this 
resolution  along  with  the  summary  report 
be  immediately  forwarded  to  the  Senate  and 
the  House  of  Representatives. 


Summary  Report 

Aroostook  County,  population  94,078  has 
received  $981,060.00  In  revenue  sharing  funds 
since  1972. 

These  funds  have  been  used  to  keep  an 
already  high  county  property  tax  from  being 
raised. 

The  county's  budget  year  begins  in  Janu- 
ary and  the  budget  cycle  starts  in  January 
and  culminates  with  adoption  In  April. 
Therefore,  Aroostook  County  must  know 
about  revenue  sharing  funds  well  in  advance 
in  order  to  make  plans  for  expenditure  of 
the  funds. 

Without  revenue  sharing  funds  Aroostook 
County  would  be  forced  to  cut  back  serv- 
ices, lay  off  employees  and  raise  property 
taxes  by  $186,781.00. 

Proposed  Resolution  for  Revenue  Sharing 

Whereas,  County  governments  In  nearly 
half  of  the  states  budget  from  July  through 
June  and  all  counties  must  make  long  term 
budget  commitments  to  efficiently  meet  the 
need.s  of  their  citizens; 

Whereas,  Counties  depend  on  ceneral  rev- 
enue sharing  dollars  for  essential  county 
programs; 

Whereas,  Revenue  sharing  dollars  enable 
counties  to  fill  locally  determined  vital  needs 
with  minimal  redtape  and  federal  restric- 
tion; 

Whereas,  Efficient  county  government  calls 
for  well-planned  advance  budgeting; 

Whereas,  Responsive  county  government 
depends  on  efficient  county  planning  and 
budgeting  and  ample  time  for  citizen  par- 
ticipation; 

Whereas,  The  current  revenue  sharing  pro- 
gram expires  December  31,  1976  and  July 
through  June  fiscal  year  counties  must  begin 
budgeting  the  previous  spring; 

Therefore,  be  it  resolved  by  Franklin  Coun- 
ty, that  general  revenue  sharing  be  re- 
enacted  by  the  first  session  of  the  94th  Con- 
gress providing  counties  with  advance  dollar 
figures  that  can  be  used  for  efficient,  re- 
sponsive planning  of  programs  and  budgets 
and  that  can  be  Identified  for  more  than  half 
of  their  fiscal  '76  year  and  can  be  Incorpo- 
rated In  long  term  effective  planning. 

Be  it  further  resolved  that  a  copy  of  this 
resolution  along  with  the  summary  report 
be  Immediately  forwarded  to  the  Senate  and 
the  House  of  Representatives. 

Summary  Repoet 

Franklin  County,  Population  22.400  has  re- 
ceived $265,314.00  in  revenue  sharing  funds 
since  1972. 

These  funds  have  been  used  to  provide: 
A  much  needed  parking  lot  for  county  Em- 
ployees; to  upgrade  the  quality  of  the  roads 
in  unorganized  townships  due  to  a  lack  of 
funds  by  the  County;  and  To  provide  ade- 
quate police  protection  and  support  of  the 


prisoners;  and  to  keep  an  already  high  coun- 
ty property  tax  from  being  raised. 

The  County's  budget  year  begins  in  Jan- 
uary and  the  budget  cycle  starts  in  Septem- 
ber and  culminates  with  adoption  in  Legis- 
lature. Therefore,  Franklin  County  must 
know  about  revenue  sharing  funds  well  In 
advance  in  order  to  make  plans  for  expendi- 
ture of  the  funds. 

Without  revenue  sharing  funds  Franklin 
County  would  be  forced  to:  Impose  higher 
yearly  taxes  on  towns  in  the  amount  of 
100,000.00. 


Resolution 

Revenue  Sharing  dollars  has  provided  coun- 
ties with  funds  necessary  to  meet  the  needs 
of  its  citizens. 

Lincoln  County,  Maine,  with  a  population 
of  20,537.  has  received  $194,056.00  In  Revenue 
Sharing  money  since  1972,  providing  funds 
to  solve  the  solid  waste  disposal  problem, 
more  efficient  law  enforcement  and  keeping 
the  County  tax  from  beihg  raised. 

Without  these  funds.  Lincoln  County 
would  have  to  cut  back  Its  sen-Ices  and  raise 
the  County  tax. 

Since  the  allocation  of  Revenue  Sharing 
funds,  Lincoln  County  has  had  a  closer  work- 
ing relationship  with  the  municipal  officers 
and  citizens  of  Its  eighteen  to-wns  and  one 
plantation. 

Ample  time  Is  needed  for  counties  to  plan 
and  prepare  efficient  budgets  to  meet  these 
needs. 

Be  it  resolved  by  Lincoln  County,  Maine, 
that  general  revenue  sharing  be  enacted  by 
the  first  session  of  the  94th  Congress,  pro- 
viding counties  with  dollar  figures  that  can 
be  used  for  efficient,  responsive  planning  of 
programs  and  budgets  and  can  be  incorpo- 
rated  In  long  term  effective  planning. 

Be  It  further  resolved  that  a  copy  of  this 
resolution  be  forwarded  to  the  Senate  and  the 
House  of  Representatives. 


RECENT  ACTIONS  OF  THE  NUCLEAR 
REGULATORY  COMMISSION 

Mr.  THURMOND.  Mr.  President 
President  Ford  has  .stated  that  regula- 
tory reform  would  be  a  top  priority  in 
his  administration.  For  that  reason,  I 
thought  it  appropriate  to  bring  a  recent 
regulatory  action  of  the  U.S.  Nuclear 
Regulatory  Commission  to  the  attention 
of  the  Senate.  This  particular  action  is 
significant  because  of  the  expeditious, 
efficient  way  a  new  regulatory  agency 
has  tackled  a  crucial,  controversial  issue. 

As  we  know,  the  U.S.  Nuclear  Regula- 
tory Commission,  NRC,  is  a  creature  of 
this  Congress  and  not  quite  1  year  old 
On  October  12,  the  NRC  issued  a  decision 
on  the  timetable  and  public  hearings  to 
be  used  in  resolving  the  issue  of  whether 
or  not  to  allow  large-scale  recycling  ot 
Plutonium  in  nuclear  power  reactors.  The 
decision  cut  18  months  from  an  earlier 
schedule  and  still  provided  for  exten.'^ive 
public  hearings  on  the  question  of  Plu- 
tonium recycle. 

The  early  resolution  of  this  matter  is 
critical  both  to  my  own  State  of  South 
Carolina  and  the  Nation  as  a  whole  In 
Barnwell.  B.C.,  Allied-General  Nuclear 
Services  is  constructing  the  world's  larg- 
est nuclear  fuel  reprocessing  plant.  This 
plant,  which  will  take  spent  fuel  from  re- 
actors and  remove  chemically  the  un- 
used uranium  and  Plutonium,  will  be 
completed  and  ready  to  operate  in  the 
next  12  to  16  months.  Early  operation 
of  this  plant  is  desirable  in  that  the  fuel 
materials  recovered  will  equal  290  mil- 
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lion  barrels  of  oil  per  year  at  a  time  when 
our  Nation  desperately  needs  to  reduce 
Its  dependence  on  foreign  petroleum 
sources. 

When  one  examines  the  national  need 
for  a  reprocessing  Industry,  it  is  worth- 
while to  note  that  the  United  States  will 
need  12  to  15  of  these  large  reprocessing 
plants  by  the  year  2000  if  we  are  to  re- 
cover and  use  valuable  Plutonium  and 
uranium.  By  the  year  2000,  if  allowed  to 
expand  to  meet  national  needs,  the  U.S. 
reprocessing  industry  will  have  recov- 
ered enough  uranium  and  plutonium  to 
fuel  200  large  nuclear  power  reactors.  In 
energy  equivalents,  this  will  equal  35  bil- 
lion barrels  of  oil — $800  billion  in  bal- 
ance of  payments  impact — or  10.4  bil- 
lion tons  of  coal.  I  think  we  will  agree 
that  these  numbers  are  extremely  signif- 
icant to  our  economy,  national  security, 
and  energy  independence  efforts. 

The  NRC  and  its  Chairman,  former 
astronaut  William  Anders,  have  not 
cringed  in  the  face  of  critics  who  call 
for  delays  and  even  abandonment  of  an 
industry  whose  contributions  can  be 
great.  That  is  why  Chairman  Anders  is 
to  be  commended  for  cutting  18  months 
from  an  earlier  timetable  for  review  of 
this  matter  and  moving  ahead  with  an 
expedited,  yet  thorough,  public  forum  to 
resolve  this  issue  on  a  schedule  that  is 
consistent  with  the  national  interest. 

To  do  otherwise  would  be  a  fatal  blow 
to  energy  independence,  kill  our  com- 
mitment to  the  breeder  reactor  pro- 
gram— upon  which  hinges  a  good  portion 
of  our  energy  future — and  in  all  prob- 
ability have  an  adverse  effect  on  the  U.S. 
economy. 

THE  CONCORDE'S  ENVIRONMENTAL 
IMPACT  STATEMENT 

Mr.  CASE.  Mr.  President,  late  last 
week  the  U.S.  Department  of  Transpor- 
tation released  the  envlrmental  impact 
statement,  EIS,  on  the  Concorde.  The 
EIS  was  aimed  at  assessing  the  effect 
of  Concorde  operations  to  JFK  Airport 
in  New  York  and  Diilles  Airport  in  Vir- 
ginia. Unfortunately,  the  EIS  attempts 
to  obscure  the  significant  environmental 
Impact  of  the  Concorde. 

Two  of  the  major  isssues  referred  to  in 
the  EIS  were  noise  and  ozone  depletion. 
If  one  just  reads  the  dociunents  the  In- 
evitable conclusion  is  that  no  serious 
problems  exist  in  either  of  these  area.s. 
However,  with  perseverance  and  the 
use  of  a  calculator  the  following  findings 
emerge  : 

NOISE 

First.  The  Concorde  is  twice  as  loud 
as  the  jumbo  jets  now  in  service. 

Second.  At  up  to  16  miles  from  the 
point  of  takeoff  the  level  of  noise  directly 
imder  the  plane  would  require  one  to 
shout  as  loud  as  possible  at  a  distance  of 
6  inches  or  less  in  order  to  be  heard. 

Third.  At  takeoff  the  Concorde  would 
cover  a  70  square  mile  area  with  a  noise 
level  that  would  require  one  to  shout  as 
loud  as  possible  at  a  distance  of  4  feet 
or  less  to  be  heard — other  noisy  aircraft 
only  cover  a  12.5  square  mile  area  with 
such  an  Intense  noise  level. 

Fourth.  Under  current  conditions  the 
Concorde  would  expose  97,000  more  peo- 


ple at  JFK  and  62,000  mote  people  at 
Dulles  for  up  to  2  minutes  a  day  to  noise 
levels  similar  to  those  descrfced  in  No.  3 
above. 


to 


OZONE  DEn^ETION 

First.  The  Concorde  produces  two  to 
three  times  the  amount  of  nitrogen 
oxide — ^NO — per  passenger  than  other 
commercial  airplanes. 

Second.  One  Concorde  i\ill  release 
1,658,333  pounds  of  NO  in  the  strato- 
sphere per  year.  This  NO  destroys 
ozone — O3 — and  has  a  cumulative  effect. 

Third.  The  expected  decre&se  in  ozone 
will  cause  at  least  an  additional  500 
cases  of  skin  cancer — Nonmelanoma — in 
the  United  States  per  year. 

Fourth.  After  the  last  Concorde  stops 
flying  it  will  take  60  years  for  the  skin 
cancer  rate  to  drop  down  to  the  pre- 
Concorde  level. 

The  EIS  almost  entirely  (jbscures  the 
cancer  issue.  In  spite  of  the  above  facts 
about  ozone  the  FAA,  in  sunjming  up  its 
findings,  merely  states — 

There  Is  considerable  evldencje  to  Indicate 
that  increased  ultraviolet  solar  xadlation  in- 
creases the  incidence  of  nop^-fatal  skin 
cancer.  , 

Rather  than  disclose  the  jiundreds  of 
new  cancer  cases  caused  by  the  Concorde, 
the  EIS  attempts  to  underplaB^  the  effects 
by  citing  figures  such  as  ''0.2  percent 
skin  cancer  incidence  increase." 

In  light  of  the  obvious  pr<)blems  with 
this  EIS,  it  may  be  time  for  iCongress  to 
restudy  the  EIS  process.  The  thrust  of 
this  restudy  would  be  to  assure  that  the 
agency  performing  the  EIS  d()es  not  have 
a  vested  interest  in  the  resulting  deci- 
sions. 


ENERGY  POLICY  AND  CONSERVA- 
TION ACT— SUMMARY  ,  OF  PRO- 
VISIONS 

Mr.  JACKSON.  Mr.  President,  on 
November  12,  1975,  the  members  of  the 
conference  committee  on  $.  622  and 
H.R.  7014  completed  action  ot  one  of  the 
most  far-reaching  pieces  of  energy  leg- 
islation ever  produced  by  th^  U.S.  Con- 
gress. Presidential  approval  jof  this  leg- 
islation will  mark  the  end;  of  a  long 
period  of  discord  and  confrontation  be- 
tween the  Congress  and  the  President 
on  the  energy  issue.  The  le^slation  the 
conferees  have  agreed  upon  represents 
a  determined  attempt  by  thg  conference 
committee,  as  representatives  of  the 
Congress,  to  reconcile  differences  with 
the  President  over  several  riajor  issues 
of  energy  policy.  Both  the  Congress  and 
the  President  have  come  a  long  way  in 
the  past  year.  Confrontation  over  energy 
prices  must  now  give  way  to  cooperation 
and  implementation  of  the  necessary 
constructive  measures  in  a  niunber  of 
areas  of  energy  policy  if  we  are  to 
accommodate  our  energy  sy$tem  to  the 
realities  of  the  present  world 

The  Energy  Policy  and  Oonservation 
Act,  which  the  conferees  will  send  to  the 
President  shortly  after  the  Thanksgiving 
recess,  offers  a  reasonable  conipromise  on 
the  contentious  issue  of  oil  pricing  and 
lays  the  foundation  for  highlj-  important 
initiatives  dealing  with  domestic  energy 
supply,  strategic  oil  reserve?,  voluntary 
and  mandatory  energy  conservation  and 
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emergency  standby  measures   _ 
any  future  supply  interruptioi^ 
islation    can    represent    an 
beginning  in  the  implementation 
reasonable  energy  policy  in  t  lis 
I  hope  the  President  will  not 
beginning  any  longer. 

Mr.  President,  I  ask  unanimous 
consent  that  a  summary  of  th ;  provisions 
included  in  the  Energy  Polic  r  and  Con- 
servation Act  be  printed  in  ihe  Record. 

There  being  no  objection  the  sum- 
mary was  ordered  to  be  pri^ited  in  the 
Record,  as  follows: 

Energy  Policy  and  CoNSEBVAtiON 
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Final  agreement  was  reached 
Senate  conferees  on  November   ^^,   ^^.^  vu. 
S.  622,  the  Energy  Policy  and  ( Jonservatloa 
Act.  This  legislation  establishei  a  compre- 
hensive  national   energy  policy   ' 

(1)  maximize  domestic  production 
ergy  supplies  and  provide  for 
age  reserves  of  crude  oil,  residua: 
refined  petroleum  products; 

(2)  reduce    consumption   through   energy 
conservation  programs; 

(3)  set  an  oil  pricing  policy 
courage   domestic   production 
consistent  with  economic 
stability;  and 

(4)  authorize  emergency  standby 
to   minimize   the   Impact   of  dliruptlons 
energy  supplies. 

In  the  short  term,  this  legislation 
duce  our  vulnerability  to  ii 
prices,  and  will  insure  that  available 
will  be  distributed  equitably  In 
disruptions  In  petroleum  import! 

For  the  long  run,  this  legislation 
crease  our  dependence  upon 
enhance  national  security, 
cient    utilization    of    scarce 
guarantee   the   availability  of 
ergy  supplies  at  prices  consumed 
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I.  MEASURES  TO  INCREASE  DOMES'  'IC  STTPPLT 

The  legislation  takes  direct  a:tlon  to  In- 
crease domestic  oil  production  t  nd  promote 
the  development  and  use  of  altsmatlves  to 
petroleum  and  natural  gas.  Tlje  measures 
agreed  to  will : 

Extend  the  authority  of  the 
Administrator    to   direct 
other  major   fuel   burning 
convert  to  the  use  of  domestic 

Authorize  the  FEA  to 
Increase  coal  production  by 
market  entry; 

Increase  competition  In  the  oil 
limiting  joint  venture  bidding 
companies  In  the  development 
or   natural    gas   on   the    Outer 
Shelf; 

Promote  the  use  of  recycled  oil; 

Authorize  the  President  to 
of  energy  supplies  and  energy 
rials  under  certain  circumstance 

Authorize    the    President    to 
production  of  crude  oil  and 
designated  3elds  at  the 
rate  of  production  or  the 
gency  production  rate. 

In    addition    to    providing 
domestic  energy  supply,  the 
and  Conservation  Act  will  reduce 
ability    to    blackmail    from 
producers  by  creating  a 
serve  of  oil  to  Insulate  the 
omy  from  future  supply 

The  legislation  authorizes  the  creation  of 
a  Strategic  Petroleum  Reserve  o|f  up  to  one 
billion  barrels  of  crude  oil, 
and  refined  petroleum  products 

The  plan  for  the  Reserve,  whlija 
to  review  and  disapproval  by 
must  be  submitted  to  Congress 
December  15,  1976. 

The  plan  must  include  provl!  Ion  for  the 
creation  of  regional  petroleum  product  re- 
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serves  in  regions  where  more  than  20  percent 
of  demand  for  such  products  Is  met  by 
Iniports. 

The  FEA  Administrator  Is  authorized  to 
require  importers  and  refiners  to  store  in 
readily  available  inventories,  as  reserves,  up 
to  three  percent  of  their  imports  as  through- 
puts for  the  previous  calendar  year. 

The  legislation  also  creates  an  Early  Stor- 
age Reserve  consisting  of  not  less  than  150 
million  barrels  of  crude  oil,  residual  fuel  oil 
and  refined  petroleum  products,  to  be  stored 
within  three  years  of  the  date  the  legislation 
becomes  law. 

II.  ENERGY  CONSERVATION  PROGRAMS 

The  Energy  Policy  and  Conservation  Act 
establishes  aggressive  and  effective  programs 
for  energy  conservation  designed  to  achieve 
security  of  energy  svipply  and  the  maximum 
efBcient  utilization  of  our  energy  resources. 

This  legislation  contains  provisions  that: 

Establish  mandatory  average  fuel  economy 
performance  standards  for  new  passenger 
automobiles  and  new  light  duty  trucks; 

Require  energy  labeling  of  major  home  ap- 
pliances and  certain  other  consumer  prod- 
ucts, and  authorize  energy  efficiency  stand- 
ards for  major  appliances; 

Authorize  block  grants-in-aid  for  states 
to  assist  In  the  development  and  Implemen- 
tation of  state-administered  energy  conser- 
vation programs;  and 

Establish  a  program  to  encourage  increased 
efficiency  of  energy  use  by  American 
industry. 

These  provisions  are  premised  on  the  be- 
lief that  energy  efficiency  can  and  must  be 
acomplished  by  orderly  conservation  pro- 
grams rather  than  through  steep  price  In- 
creases that  would  hamper  the  Nation's  eco- 
nomic recovery.  Increase  unemployment, 
contribute  to  the  inflationary  spiral  and  Im- 
pact regressively  on  consumers. 

The  following  are  the  major  features  of  the 
key  energy  conservation  measures  approved 
by  the  conference  committee: 

Fuel  economy  performance  standards 

Mandatory  fuel  economy  performance 
standards  are  established  for  passenger  au- 
tomobiles and  other  light  duty  highway  ve- 
hicles. Standards  for  passenger  automobiles 
would  be  applicable  in  model  year  1978  and 
thereafter. 

Each  manufacturer  or  Importer  of  pas- 
senger automobiles  would  be  required  to 
achieve  the  following  fleet  average  fuel  econ- 
omies: 18  mpg  in  model  year  1978,  19  mpg 
In  model  year  1979,  20  mpg  In  model  year 
1980  and  27.5  mpg  In  model  year  1985  and 
thereafter. 

Standards  for  model  years  1981-84  would 
be  set  by  the  Secretary  of  Transportation 
at  the  maximum  feasible  level.  The  Secretary 
would  also  set  standards  for  vehicles  other 
than  passenger  automobiles  at  the  maximum 
feasible  level  for  each  model  year. 

If  a  manufacturer  or  Importer  failed  to 
meet  the  required  average  fuel  economy 
standard,  he  would  be  liable  for  a  civil  pen- 
alty, which  could  be  waived  or  modified 
under  certain  conditions. 

A  labeling  program  for  new  passenger 
automobiles  and  other  new  light  duty  high- 
way vehicles  would  also  be  instituted,  as 
would  a  program  to  test  the  fuel  economy 
improvement  potential  of  retrofit  devices-^ 
devices  capable  of  being  added  to  existing 
vehicles  to  Increase  their  gasoline  mileage. 
Appliance  labeling 

The  Energy  Policy  and  Conservation  Act 
would  require  test  procedures  for,  and 
energy  efficiency  labeling  of,  major  home 
appliances  and  certain  other  consumer  prod- 
ucts using  more  than  100  kilowatt-hours 
of  energy  per  year.  This  will  provide  con- 
sumers with  information  essential  to  making 
an  informed  Judgment  In  the  purchase  of 
appliances. 

The  label  must  Include  representative 
annual  operating  costs  associated  with  the 


use  of  these  products  unless  the  FEA  deter- 
mines that  labeling  would  not  be  feasible  or 
would  not  be  likely  to  assist  consumers  In 
making  purchasing  decisions. 

If  the  FEA  prescribes  a  labeling  rule  for 
a  class  of  major  household  appliances  and 
then  finds  (1)  that  labeling  will  not  suffice 
to  induce  manufacturers  to  produce  (or 
consumers  to  purchase)  products  of  that 
class  which  achieve  the  maximum  energy 
efficiency  which  Is  technologically  feasible, 
and  (2)  that  the  benefits  of  Increased  energy 
efficiency  outweigh  any  Increased  consumer 
costs  and  any  decrease  In  utility  of  the 
product,  the  FEA  Is  authorized  to  prescribe 
an  energy  efficiency  performance  standard 
for  that  class  of  product.  The  FEA  would  be 
required  to  exercise  this  authority  In  cer- 
tain cases  where  Industry  Is  unable  to 
achieve  energy  efficiency  Improvement  tar- 
gets which  would  be  set  by  the  FEA  for  major 
home  appliances.  These  targets  would  be  set 
at  the  maximum  level  which  would  be  eco- 
nomically and  technologically  feasible,  and 
would  require  at  least  a  20  percent  overall 
Improvement  In  energy  efficiency  for  new 
major  home  appliances  in  1980,  In  compari- 
son to  1972  levels. 

State  energy  conservation  programs 

This  legislation  authorizes  a  $150  mil- 
lion Federal  grant-in-aid  program  to  assist 
States  in  developing  and  administering 
State  energy  conservation  programs.  These 
programs  will  have  as  a  target  a  6%  reduc- 
tion in  energy  consumption  by  1980  below 
levels  projected  for  that  time. 

The  legislation  identifies  conservation 
measures  to  be  Implemented  by  the  States, 
but  calls  for  administration  of  the  programs 
on   the  State   and  local  levels. 

State  programs  would  Include  the  follow- 
ing energy  conservation  measures: 

Lighting  efficiency  and  energy  efficiency 
standards  and  restrictions  on  hours  of  pub- 
lic buildings; 

Programs  to  promote  carpoollng,  vanpool- 
Ing,  and  public  transportation  systems; 

Standards  for  energy  efficiency  In  procure- 
ment by  State  and  local  government;  and 

Thermal  efficiency  and  Insulation  require- 
ments for  new  and  remodeled  buildings. 

Within  these  federal  guidelines.  States 
would  establish  conservation  programs  in  a 
manner  tailored  to  local  economic  geographic 
and  climatological  conditions.  This  legisla- 
tion thus  provides  impetus,  direction  and 
financial  assistance  for  energy  conservation 
while  protecting  the  States'  interest  In  self- 
determination  and  local  control. 

Federal  energy  conservation  programs 

In  addition,  all  Federal  agencies  would  be 
required  to  develop  a  ten-year  plan  for  en- 
ergy conservation.  This  plan  would  deal  with 
procurement,  lighting  standards,  construc- 
tion guidelines,  restrictions  on  hours  of  oper- 
ation, thermostat  settings  and  other  condi- 
tions related  to  the  operation  of  Federal 
buildings. 

Industrial  energy  efficiency 
The  goal  of  the  industrial  efficiency  pro- 
gram is  to  increase  the  national  avwage  In- 
dustrial energy  efficiency  by  the  maximum 
feasible  amount  by  January  1.  1980.  The  En- 
ergy Policy  and  Conservation  Act  recognizes 
that  industry  must  share  responsibility  for 
attaining  the  goals  of  energy  independence 
and  wise  utilization  of  scarce  resources.  The 
Project  Independence  Blueprint  estimates 
that  the  energy  equivalent  of  400,000  to  600,- 
000  barrels  of  crude  oil  per  day  can  be  saved 
in  the  Industrial  sector  in  the  1980's. 

Industrial  energy  efficiency  targets  would 
be  set  for  the  ten  most  energy-intensive  in- 
dustries. Each  target  would  represent  the 
maximum  possible  improvement  in  industrial 
efficiency  which  a  particular  Industry  could 
achieve  by  January  1, 1980.  The  ten  most  en- 
ergy-intensive Industries  would  be  required 
€o~report  annually  on  their  programs  In  at- 
taining energy-efficiency  targets. 


III.    OIL   PRICING 


The  Energy  Policy  and  Conservation  Act 
establishes  a  pricing  formula  for  domestical- 
ly-produced crude  oil  which  provides  for  an 
initial  oil  price  rollback  and  authorizes 
gradual  Increases  in  the  prices  received  by 
domestic  producers  over  a  40-month  period. 
The  new  oil  price  policy : 

Establishes  a  domestic  composite  price  of 
$7.66  per  barrel.  This  represents  a  rollback  of 
»1.09  from  the  current  aomestlc  average  esti- 
mated by  FEA  at  $8.75  per  barrel.  In  com- 
bination with  the  removal  of  the  $2  per  bar- 
rel import  tariff,  this  program  will  result  in  a 
significant  reduction  in  the  price  of  the  crude 
oil  run  In  domestic  oil  refineries. 

Grants  the  President  broad  flexibility  to 
administratively  set  prices  for  various  cate- 
gories of  oil  production  so  long  as  the  aver- 
age domestic  price  does  not  exceed  the  com- 
posite price  of  $7.66  established  by  the  Act; 

Permits  upward  adjustment  in  the  domes- 
tic composite  price  to  take  account  of  In- 
flation, and.  If  the  President  finds  it  neces- 
sary, to  provide  an  additional  increase  In 
the  composite  price  of  no  more  than  three 
percent  per  year  as  an  incentive  for  the  de- 
velopment of  high-cost  and  high-risk  pro- 
duction or  to  encourage  the  application  of 
enhanced  recovery  techniques.  The  sum  of 
these  two  adjustments  may  not  exceed  10% 
per  year  unless  further  authority  to  modify 
the  upward  adjustment  rate  Is  obtained  from 
the  Congress; 

Allows  the  President  to  submit  to  the  Con- 
gress at  three  month  intervals  following  en- 
actment, proposals  to  modify  the  3  percent 
Incentive  adjustment  and  the  10  percent 
celling  on  adjustments  If  the  President  flnda 
that  such  a  modification  Is  likely  to  result 
In  an  Increase  In  domestic  production.  These 
proposals  would  take  effect  unless  disap- 
proved by  either  House  of  Congress  under  ex- 
pedited review  procedures; 

Directs  the  President  to  submit  to  Con- 
gress on  February  15,  1977,  an  analysis  of 
energy  supply,  demand  and  Import  relation- 
ships that  have  evolved  under  the  Act; 

Directs  the  President  to  submit  to  the  Con- 
gress on  April  15,  1977,  a  report  on  the  Im- 
pact of  anticipated  Alaskan  oil  production 
levels  and  prices  on  domestic  oil  prices  and 
on  incentives  to  Increase  and  maintain  pro- 
duction In  the  lower  48  states.  The  President 
may  then  propose,  subject  to  Congressional 
review,  the  exclusion  of  up  to  two  million 
barrels  per  day  of  Alaskan  production  from 
the  composite  price  ceiling  and  the  establish- 
ment of  a  separate  ceiling  for  this  produc- 
tion not  to  exceed  $11.28  per  barrel  as  ad- 
Justed  for  Inflation; 

Extends  the  basic  petroleum  allocation  au- 
thority contained  In  the  Emergency  Petro- 
leum Allocation  Act  and  the  oil  pricing  pro- 
visions described  In  Energy  Policy  and  Con- 
servation Act  for  40  months; 

Converts  this  oil  price  control  and  alloca- 
tion authority  to  standby  status  at  the  end 
of  the  40-month  period;  and 

Provides  that  the  standby  authority  ter- 
minates flve  years  after  enactment. 

IV.     STANDBY     ENERGY     AtlTHORITIES 

This  legislation  grants  standby  energy  au- 
thority to  the  President,  subject  to  Congres- 
sional approval  In  certain  Instances,  to  de- 
velop and  Implement  regulations  mandating 
the  conservation  of  energy  and  the  rationing 
of  fuels  in  the  event  of  a  severe  energy  sup- 
ply interruption.  These  provisions  enable  ua 
to  prepare  now  for  any  future  severe  energy 
supply  interruptions. 

The  provisions  authorize  the  President 
during  periods  of  acute  energy  shortages  to 
take  specific  actions  to  conserve  scarce  fuels, 
to  alleviate  fuel  shorts^es  and  to  Increase 
domestic  energy  supplies. 

The  legislation  provides  for  energy  con- 
servation, rationing  and  contingency  plans 
to  be  developed  to  reduce  non-essential 
energy  consumption  and  aasure  the  oontln- 
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uatlon  of  vital  services  In  the  face  of  severe 
eaergy  shortages. 

The  conference  substitute  contains  the 
following  standby  powers : 

To  prescribe  energy  conservation  plans 
(including  rationing  plans) ; 

To  authorize  actions  necessary  to  carry 
out  US.  obligations  under  the  International 
Energy  Program; 

To  authorize  persons  In  the  oil  Industry 
to  develop  and  carry  out  voluntary  agree- 
ments for  International  oil  allocation.  The 
Attorney  General  could  grant  limited  anti- 
trust immunity  with  respect  to  such  agree- 
ments; 

To  authorize  the  President  to  transmit 
Information  to  the  International  Energy 
Agency. 

The  energy  conservation  authorities  may 
be  exercised  If: 

(Da  contingency  plan  for  the  exercise  of 
the  authorities  has  beer  approved  by  con- 
ciirrent  resolution  of  the  House  and  Senate; 

(2)  the  President  has  determined  that 
implementation  of  the  contingency  plan  Is 
required  by  a  severe  energy  supply  Inter- 
ruption or  the  International  Energy  Pro- 
gram. 

In  addition,  a  plan  which  provides  for 
rationing  cannot  tak»  elfe'^t  If  either  House 
of  Congress  disapproves  the  President's  re- 
quest to  Implement  the  contingency  plan. 

The  authority  respecting  International 
voluntary  agreements  and  the  International 
Information  exchanges  may  be  exercised  at 
any  time  In  order  to  carry  out  the  Inter- 
national Energy  Program. 

V.  GENERAL  PROVISIONS 

The  legislation  sets  forth  provisions  of 
general  applicability  relating  to  procedural 
requirements  for  agency  actions.  Judicial 
review,  and  enforcement. 

Disclosure  of  ftnaiicial  interests 
Among  the  more  Important  provisions, 
employees  and  officers  of  the  Federal  Energy 
Administration  and  the  Department  of  the 
Interior  who  perform  regulatory  or  policy- 
making functions  under  this  legislation  pj-e 
required  to  disclose  their  financial  Interests 
In  oil,  natural  gas,  or  coal.  This  provision 
Insures  that  the  legislation  will  be  adminis- 
tered m  an  even-handed,  disinterested  fash- 
Ion,  and  that  no  one  group  or  special  Interest 
will  benefit  at  the  expense  of  others  forced 
to  assume  unequal  burdens. 

Verification  audits  of  energy  information 
The  legislation  also  authorizes  the  Comp- 
troller General  to  conduct  verification  exam- 
inations to  verify  the  accuracy  of  energy  and 
financial  Information  filed  with  Federal 
agencies. 

This  provision  will  permit  Independent 
and  objective  evaluation  of  energy  data 
from  which  realistic  projections  can  be  made 
and  on  which  future  energy  policy  decisions 
will  be  baaed. 


LAWRENCE  SPIVAK  RETIRES 

Mr.  GOLDWATER.  Mr.  President,  just 
2  weeks  ago  Mr.  Lawrence  Spivak  retired 
after  nearly  30  years  of  leading  the  Na- 
tion's most  provocative  talk  show,  "Meet 
The  Press."  I  can  remember  well  my  first 
appearance  on  that  show.  I  was.  as  I 
guess  everyone  else  has  been,  quite  ap- 
prehensive about  what  would  confront 
me.  I  was  pleasantly  and  happily  sur- 
prised to  learn  that  this  was  not  a  brutal 
experience,  but  a  very  pleasant  one  under 
the  giiidance  of  Mr.  Spivak.  I  also  learned 
that  he  and  his  team  of  reporters  were 
exceedingly  well  versed  on  the  subjects 
they  had  chosen  for  interrogation  and 
that  the  person  sitting  in  the  hot  seat 
need  never  worry  if  he  just  told  the  truth. 


The  only  people  I  have  ever  $een  squirm 
on  Mr.  Splvak's  show  were  those  who 
tried  to  lie  on  a  question.  Mr.  Spivak 
brought  to  radio  and  televisioki  reporting 
a  kind  of  technique,  expertise  and  hon- 
esty that  is  sorely  missing  fr<)m  so  much 
of  our  reportorial  efforts  todtiy. 

We  all  owe  him  a  vote  of  thanks  for 
this  and  we  all  hope  that  "'Meet  The 
Press"  in  the  future  will  carify  the  same 
high  standards  that  he  ahvajs  demand- 
ed. An  editorial  in  the  Arizona  Republic 
speaks  this  feeling  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  t)ie  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  I 

Press  Conferences! 

Lawrence  Splvak's  retirement  $s  moderator 
of  NBC's  "Meet  the  Press"  must  l^ave  brought 
back  some  memories  to  those  sometimes  re- 
ferred to  as  the  geriatric  generation. 

They  could  remember  30  yea^s  ago  when 
Spivak  was  a  radio  announcer  te'ho  opened 
up  a  whole  new  field  in  mass  cortimunlcation 
with  his  acerbic  questioning  'jf  the  great  and 
the  near-great  on  radio's  "Meet,  The  Press." 

They  have  watched  for  28  ieais  as  he 
molded  the  fledgling  TV  medium  into  an 
opportunity  (not  taken  often  -enough)  to 
educate  the  public  as  well  as  atiiuse  it. 

Ambassadors,  princes,  congreaslonal  lead- 
ers, potentates  of  every  stripe  i  vied  for  a 
chance  to  reach  the  American  people  bv 
occupytng  the  hot  seat  in  Splval^'s  programs. 

He  added  a  new  dimension  to  the  job 
once  done  only  by  the  print  m0dia,  that  of 
making  public  officials  accoun^ble  to  the 
people.  There  was  posturing,  siind  evasion, 
and  occasionally  a  laugh  or  two.  but  on  the 
whole  It  was  a  stralghtout  effofrt  to  make 
those  who  govern  explain  their  bosltlons  to 
those  who  are  governed.  [ 

Splvak's  farewell  .show  Simdayt  with  Presi- 
dent Ford  answering  often  hostile  questions 
for  a  full  hour,  was  a  fine  uotje  on  which 
Spivak  could  bow  out.  Ford  paid  la  hand.some 
tribute  to  Spivak  and  the  .studio  audience 
gave  him  a  standing  ovation — proving  that 
ofBclals  and  the  public  alike  hiave  learned 
to  respect  the  Institution  of  the  public  press 
conference. 

Such  conferences,  whether  f{»-  electronic 
or  print  media,  are  the  America*  equivalent 
of  the  questioning  aimed  at  prime  ministers 
by  members  of  parliament  In  other  countries. 


Of 


SENATOR  CLINTON  P.  AftoERSON 

Mr.  MOSS.  Mr.  President,  Clinton 
Anderson  was  the  son  of  Sweflish  immi- 
grants who  knew  the  painful  gtruggle  of 
wresting  a  living  from  the  la$d.  He  was 
so  desperately  ill  as  a  young  ^an  that  a 
doctor  judged  he  had  but  a  f^w  months 
to  live. 

In  the  depression  of  the  tliirties  as  a 
relief  administrator,  he  helped'  thousands 
of  families  survive  the  crusiiBng  effects 
of  economic  blight.  Later,  as;  Secretary 
of  Agriculture  he  was  responsible  for  our 
country's  massive  efforts  to  feed  millions 
of  people  abroad  who  were  starving  in 
lands  devastated  by  war. 

Clint  once  said,  in  explainijig  his  po- 
litical philosophy : 

My  frailty  seemed  to  generate  sympathy 
for  those  who  were  hard  up  agaii^st  It  In  life. 
It  made  me,  by  definition  of  mo^t,  a  liberal. 

But,  I  suggest,  Mr.  President,  that 
Clinton  Anderson  was  also  a,  true  con- 
servative, a  man  who  never  ceased  in  his 
public  practice  to  try  to  mak0  the  insti- 
tutions of  our  democratic  society  ever 
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more  responsive  to  the  needs 
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turies. 
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terri'oly  real.  Beginning  with 

culosis  tliat  caused  him  to 

South  Dakota  birthplace  to  th(  i 
ubrious  climate  of  New 
afflicted  throughout  his  life  by 
ailment   after   another.   They 
his  attempts  in  two  World  Wa^s 
milit.iry  service.  But  illness 

have  led  a  less  determined 
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skepticism  about  Go\ernment 
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make  Government  more 
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But  lie  was  one  of  those  who 
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energy  production. 
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That  awareness  made  Clint  a 
of  international  limitations 
testing.  He  decried  the 
crecy  that  often  had  been  placjed 
clear  subjects  simply  to  protect 
istrative  decisions  from  public 

In  the  legislative  realm,  we 
colleagues  on  the  Interior  .. 
succeeded  Clint  as  chairman  o: 
committee  on  Irrigation  and 
tion.  He  left  his  valuable  s    . 
whole  host  of  measures  aimei 
viding  the  West  with  the  watef 
for  essential  growth.  He  was  a 
pioneer  in  desalination. 

He  was  unrelentingly  dedica 
conservation  of  the  national 
wilderness,   the  unrenewable 
nature  that  needs  preserving  : 
generations.  That  commitmen 
him  in  many  legislative  fighlp 
took  them  on  with  relish  In 
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edge  that  they  were  worth  every  ounce 
of  energy  he  possessed.  We  and  those 
future  generations  are  in  Clint  Ander- 
son's debt. 

Clint  served  on  the  Committee  on  Aero- 
nautical and  Space  Sciences  for  15  years, 
from  its  beginning  imtil  his  retirement. 
For  10  crucial  years  of  the  space  program 
and  tlirough  the  brilliant  period  of  the 
Apollo  lunar  landings  he  served  as  chair- 
man of  the  Space  Committee  where  again 
I  had  the  good  fortune  to  succeed  him 
and  where  again  I  found  his  valuable  im- 
print on  the  activities  of  the  committee — 
a  totally  competent  and  thorough  grasp 
of  the  legislative  program  which  the 
committee  is  charged  by  the  Senate  to 
overview  and  done  at  the  least  cost  to 
the  taxpayer. 

It  was  President  Johnson's  intimate 
knowledge  and  appreciation  of  Clint's 
legislative  genius,  his  ability  to  cut  to 
the  heart  of  complex  questions,  to  guide 
large  enterprises  and  to  mobilize  pubUc 
talent  that  caused  the  President  to  turn 
to  the  Senator  in  the  wake  of  the  1964 
Alaska  earthquake.  He  asked  Clint  to 
direct  a  special  commission  to  assist  in 
the  recovery  program  for  the  devastated 
portions  of  the  State.  Clint,  without 
stinting  on  his  regular,  heavy  legislative 
load,  threw  himself  into  the  recovery  pro- 
gram, much  as  he  did  when  he  was  Presi- 
dent Truman's  Secretary  of  Agriculture 
and  directed  food  relief  for  Europe  and 
Asia.  I  often  wondered  what  Clint  would 
have  done  if  severe  illness  had  burdened 
him  le:   . 

Mr.  President,  I  believe  it  fitting  that 
I  conclude  this  brief  memorial  statement 
with  my  friend  Clinton  Anderson's  own 
words  as  he  expressed  them  in  1970  near 
the  end  of  his  long  and  fruitful  years  of 
public  service.  He  wrote: 

Certainly  I  do  not  pretend  to  understand 
the  forces  that  are  at  work  in  society;  nor 
can  anyone  analyze  and  predict  with  any 
degree  of  certitude.  I  was  bom  into  an  earlier, 
more  tranquil  era,  when  even  cataclysmic  war 
and  economic  depression  were  more  under- 
standable than  today's  events.  But  I  do  know 
this:  the  social  fabric  that  binds  any  civili- 
zation together  is  exceedingly  frail.  Orga- 
nized society,  with  its  essential  maintenance 
of  civilized  order  and  Its  crucial  protection 
of  Individual  liberties,  operates  in  a  state  of 
delicate  balance.  When  the  pendulum  Is  in 
full  swing,  the  result  is  either  violent  an- 
archy or  armed  repression.  What  is  needed 
now,  in  this  confusing  and  turbulent  era,  is 
wise  and  humane  leadership — and  thought- 
ful participation  by  the  citizenry — In  the 
maintenance  of  that  delicate  balance.  An- 
archy and  revolution  do  not  spring  from  a 
contented,  unoppressed  society,  and  so  we 
must  constantly  strive  to  see  that  vital  serv- 
ices, civil  liberties,  and  equal  opportunities 
are  provided  to  all. 

The  years  that  we  are  in  may  prove  to  be 
the  most  trying  to  the  American  democracy 
of  any  since  the  nation's  founding.  To  make 
this  great  experiment  in  representative  gov- 
ernment work,  we  will  have  to  maintain  the 
basic  elements  of  liberty  and  justice  which 
are  the  cornerstones  of  this  free  society  while 
freely  experimenting  with  new  programs  and 
policies— even  new  "life  styles"  and  basic 
philosophical  assumptions  of  our  consumer- 
oriented  technological  existence.  We  may 
cherish  the  past  and  the  principles  that  we 
have  learned  are  essential— tolerance.  Indi- 
vidual liberty,  a  reverence  for  the  earth  and 
its  living  creatures — but  we  must  not  cling 


to  all  that  Is  familiar  simply  because  it  Is 
familiar. 

In  my  public  life  I  have  always  attempted 
to  look  to  the  future,  to  work  now  for  the 
programs  of  tomorrow.  My  efforts  were  not 
without  controversy,  nor  will  future  efforts 
be.  But  change  we  must.  Even  though  the  re- 
public Is  facing  Its  most  Intractable  problems 
since  the  Revolution,  I  am  confident  that 
It  shall  survive.  Survival  of  the  republic — 
that  Is,  the  maintenance  of  this  remarkable 
form  of  free  government — will  require  far- 
sighted,  Imaginative,  even  controversial 
leadership  and  a  vigorous  approach  to  the 
Ideals  of  citizenship  by  us  all.  Acquiescence 
in  the  status  quo  Is  the  surest  route'  to 
failure. 

Those  are  deeply  felt  thoughts  out  of 
a  dedicated  mind  and  heart.  They  are  the 
words  of  a  rare  human  being. 


THE   INDEPENDENT   OILMEN 

Mr.  TOWER.  Mr.  President,  there  is 
very  little  that  is  heartening  that  can  be 
said  about  the  energy  situation  in  Amer- 
ica today.  Our  energy  needs  are  growing. 
Our  dependence  on  foreign  sources  of 
energy  is  growing  even  faster.  We  face  a 
natural  gas  shortage  that  could  cripple 
industry  in  many  parts  of  the  East  and 
Midwest.  Yet  we  in  the  Congress  do 
nothing  constructive. 

But  it  should  be  noted,  Mr.  President, 
that  there  are  people  who  are  trying  to  do 
something  about  our  shortage  of  energy. 
The  independent  oilmen,  as  they  have  so 
often  in  the  past,  are  doing  all  that  they 
can  to  increase  our  supplies  of  oil  and 
natural  gas.  Despite  all  obstacles — most 
of  them  created  by  this  Congress — the 
independents  continue  to  explore,  con- 
tinue to  drill. 

The  independents  are  doing  their  best, 
Mr.  President,  but  it  is  ever  harder  for 
them  to  survive.  It  is  we  in  the  Congress 
who  are  threatening  their  survival.  On 
every  hand  we  are  taking  from  them  the 
incentives  needed  to  obtain  financing 
for  their  wildcat  operations.  We  have 
stripped  them  of  much  of  the  oil  deple- 
tion allowance,  of  tax  credits,  and  now 
threaten  intangible  drilling  costs.  We  are 
now  proposing  to  enact  price  rollbacks 
and  impose  increased  controls. 

Both  the  dedication  of  the  independent 
oilman  to  the  purpose  of  finding  more 
oil  and  gas  for  Americans,  and  the  frus- 
tration and  anxiety  he  feels  about  the 
anti-oil  hysteria  and  political  posturing 
in  Congress  is  epitomized  in  an  article 
written  by  John  J.  Christmann  in  the  fall 
issue  of  the  Tipro  Reporter. 

Mr.  Christmann  is  president  of  the 
Texas  Independent  Producers  and  Roy- 
alty Owners,  and  the  Tipro  Reporter  is 
the  magazine  of  that  organization. 

In  his  article,  which  is  entitled:  "Liv- 
ing in  a  Fools  Paradise,"  Mr.  Christmann 
says  much  that  should  be  taken  to  heart 
by  Members  of  the  Senate.  Mr.  Christ- 
mann discusses  the  pressing  problems  we 
are  facing  in  the  field  of  energy,  and  he 
proposes  real  solutions  for  those  prob- 
lems. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  Mr.  Christmarm's  article  be 
printed  in  the  Record,  and  I  urge  all  of 
my  colleagues  to  read  it  with  great  care. 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Energt  Situation — Quoting  the  Pres- 
ident— Li\iNG  IN  A  Fool's  Paradise 
(By  John  J.  Christmann) 

Although  we  seem  to  be  slowly  gearing  up 
for  Increasing  the  number  of  wells  drilled 
in  the  Umted  States,  our  nation  is  truly  liv- 
ing in  a  fool's  paradise  Insofar  as  energy 
policy  is  concerned. 

Congress  wants  to  haggle  over  any  Admin- 
istration proposal,  however  modest,  to  get  on 
with  the  work  at  hand.  A  year  away  from 
election  time,  the  politicians  seem  already 
unwilling  to  move  on  any  front  which  might 
be  judged  harshly  by  consumers. 

The  U.S.  Is  some  50  percent  more  depend- 
ent upon  foreign  oil  than  It  was  when  the 
first  embargo  hit  just  two  years  ago.  As  FEA 
Administrator  Zarb  has  said,  an  embargo  to- 
day would  make  the  one  m  1973  look  like 
child's  play.  And  another  embargo  is  a  cer- 
tainty If  the  U.S.  and  the  West  aren't  mov- 
ing toward  lessening  their  dependency  on 
Arab  oil — which,  liowever  enormous.  Isn't 
enough  to  carry  the  free  world  indefinitely. 

The  capital  needs  for  developing  sufficient 
domestic  energy  to  lessen  dependency  on  the 
Mideast  are  so  enormous  as  to  boggle  the 
mind— at  least  SIOO  billion  In  the  next  dec- 
ade. This' simply  won't  be  forthcoming  from 
any  lending  institution  unless  tlie  Industry 
Itself  Is  generating  a  lot  more  money  than  it 
is  today. 

And  yet  the  Congress  and  much  of  the 
public  insists  on  viewing  any  move  toward 
freeing  up  prices  of  crude  or  natural  gas  as 
a  petroleum  industry  rlpoff. 

The  antl-oll  hysteria  in  Congress  has  not 
yet  run  its  course.  Symbolic  of  this  is  a  re- 
cent "study"  Issued  by  a  Joint  Economic 
Subcommittee  headed  by  none  other  than 
Senator  Edward  Kennedy  of  Massachusetts — 
which  undertook  to  sell  the  notion  that 
higher  wellhead  prices  only  Increased  the 
cost  of  finding  oil  and  gas.  This  conclusion 
could  be  made  to  sound  plausible  to  a  great 
many  Americans  because  of  the  fact  that 
domestic  production  has  continued  to  de- 
cline. The  Increased  drilling  and  remedial 
work  during  the  past  two  years  have  helped 
head  off  a  precipitous  collapse  of  productive 
capacity  in  this  nation,  especially  in  Texas. 
If  we  can  continue  even  the  current  rate  of 
exploration,  hopefully  a  significantly  high 
rate,  we'll  soon  turn  this  thing  around  and 
once  again  start  achieving  higher  levels  of 
production  each  year.  Despite  perennial  fore- 
casts of  doom,  we've  never  gotten  close  to 
running  out  of  oil  and  gas  In  this  country, 
much  less  other  energy  resources,  but  In  tlie 
past  decade  and  a  half  we  came  close  to  run- 
ning out  of  oUmen.  Our  numbers  were  cut 
In  half,  and  those  of  us  who  somehow  stayed 
in  the  business  sharply  curtailed  our  explora- 
tion and  drilling  activity.  The  result  is  that 
we  simply  weren't  finding  the  oil  to  su.staln 
production  levels  of  the  mld-50's  and  early 
60's. 

All  this  is  very  difficult  for  the  layman  to 
understand,  which  makes  our  tasks  the 
harder. 

Just  as  It  took  about  15  years  of  bad  gov- 
ernmental policies  to  pet  us  Into  this  mess. 
It's  going  to  take  about  half  that  many  to 
get  us  back  on  track.  The  key  to  It  all  Is 
wellhead  price  for  both  oil  and  gas,  and 
consequently  other  energy  resources.  As  long 
as  the  government  succeeds  In  artificially 
depressing  wellhead  prices  for  natural  gas 
and  crude,  the  wells  wont  be  drilled  and 
other  more  costly  resources  won't  come  on- 
stream. 

What  are  we  going  to  do  In  the  intervening 
7  or  so  years  which  will  be  required  to  get 
this  nation's  energy  situation  In  hand?  Very 
simply,  we're  going  to  have  to  Impose  on 
ourselves  some  severe  curtailments  in  con- 
sumption. This  won't  be  easy. 
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since  there's  no  worldwide  shortage  of  oil 
at  present,  there'll  be  an  almost  irresistible 
temptation  to  Increase  Imports  by  whatever 
amount  necessary  to  keep  doing  all  the 
things  we've  been  doing  and  living  as  we've 
been  living  In  this  country.  Its  plain  good 
politics  to  try  to  protect  the  right  of  every 
family  to  keep  three  or  four  automobiles  on 
the  road,  one  for  every  member  of  the  family 
big  enough  to  see  over  the  steering  wheel. 
But  all  the  signs  are  there  for  anyone  to  see 
that  this  Just  can't  continue  Indefinitely. 
Even  If  we  could  afford  It  In  terms  of  our 
balance  of  payments,  and  even  If  OPEC  cartel 
prices  don't  deter  us,  foreign  oil  curtailment 
In  one  way  or  another  Is  going  to  come.  The 
Arab  world,  which  Is  sitting  on  the  world's 
greatest  proved  reserves,  is  urging  the  West 
to  look  to  Its  consumption  measures.  They 
realize  their  oil  reserves  are  not  Inexhausti- 
ble, that  they  can't  supply  the  free  world 
Indefinitely.  That's  the  basic  reason  we  don't 
scare  them  a  lot  when  we  threaten  to  break 
up  their  cartel  by  curtailing  our  consump- 
tion. Another  reason  we  don't  scare  them  Is 
that  they  don't  believe  we'll  carry  out  the 
threats — because  they  know  our  politicians 
In  Washington  know  such  measures  would 
create  voter  unhapplness. 

Although  It  may  not  be  severe  for  a  little 
while  yet,  some  form  of  oil  Import  restraint 
Is  In  the  offing.  The  Pord  Administration 
prefers  to  do  this  through  the  tariff,  which 
Is  the  means  most  consistent  with  free 
competitive  enterprise.  Democrats  In  Con- 
gress and  their  cohorts.  Including  some  In- 
ternational oil  companies,  prefer  to  relm- 
pose  the  old  quota  system,  arguing  that  this 
would  have  less  effect  on  consumer  pocket- 
books.  What  they  neglect  to  say,  however.  Is 
that  to  the  extent  we  curtail  consumption 
through  quotas  we  necessitate  rationing  In 
one  form  or  another.  If  the  curtailment  Is 
modest,  the  rationing  can  be  done  through 
"Inconvenience,"  meaning  waiting  lines  and 
the  like.  But  If  It's  severe,  as  Inevitably  It 
will  be  one  day,  It  means  ration  tickets  or 
something  equally  onerous — and  far  more 
likely  to  create  voter  dissatisfaction  than 
higher  prices. 

la  addition,  the  higher  prices  that  result 
from  Import  tariffs  accomplish  objectives  at 
the  other  end  of  the  line.  They  tend  to  stim- 
ulate production — and  it's  through  this 
means  that  we'll  ultimately  get  out  of  this 
mess. 

The  Ford  Administration  is  under  heavy 
pressure  from  Democrats,  some  Importing 
companies,  and  now  an  appeals  Court  in 
Washington,  to  shift  from  tariffs  to  quotas  as 
a  means  of  restraining  or  slowing  oil  Imports. 
Although  the  Administration  has  appealed 
the  Washington  Court  of  Appeals  decision 
which  attempted  to  "legislate"  tariffs  out  in 
favor  of  quotas,  there  are  some  signs  that 
the  President  may  be  weakening.  Various 
proposals  are  now  being  developed  to  reln- 
stltute  an  oil  Import  quota  system  similar  to 
the  one  initiated  in  1959 — which  failed  to 
accomplish  even  the  most  elementary  goals. 

Domestic  independent  producers  have  a 
stake  in  this  battle,  since  the  existing  $2 
per  barrel  tariff  provides  the  insulation  which 
favors  domestic  over  foreign  production.  This 
In  time  will  create  greater  production  at 
home  and  discourage  Increased  reliance  on 
foreign  oil— but  not  if  It's  successfully 
knocked  out. 

It's  true  that  the  energy  package  adopted 
recently  by  the  House  of  Representatives  In- 
cluded token  gestures  toward  economizing 
in  the  use  of  petroleum.  But  these  were 
largely  palliatives  to  give  the  Illusion  they 
were  solving  the  problem  without  imposing 
painful  burdens  on  U.S.  consumers.  In  the 
same  bill,  an  attempt  was  made  to  roll  back 
crude  oil  prices  In  the  U.S. — which  la  the 
suTtat  way  to  short  circuit  the  effort  at  In- 
creasing productive  capacity. 

Not  because  of  but  in  spite  of  action  In 
this  Congress,  some  small  progress  bas  been 


made  toward  Increased  expIoratlt)n  and  drill- 
ing in  this  country.  The  nearest  Congress  has 
come  to  enunciating  a  national  anergy  direc- 
tion is  In  the  repeal  of  percentage  depletion 
for  petroleum  (while  leaving  it  intact  for 
more  than  a  hundred  other  minflraLs) .  Hence 
the  progress  has  been  made  without  cooper- 
ation from  the  legislative  brancjj  of  our  gov- 
ernment. Arab  Insistence  on  i)rlnging  oil 
prices  up  to  more  realistic  levels  ftccoiints  for 
the  Inevitable  upward  move  jn  wellhead 
prices  In  this  country,  which  }n  turn  has 
stimulated  drilling  despite  all  rthe  hurdles 
Congress  could  erect.  j 

Exploration  and  drilling  in  ihls  country 
has' risen  substantially  in  recent  Vnonths,  but 
only  a  fraction  of  the  needed  iticrease.  Just 
at  the  time  we  were  getting  rdlUng  and  it 
looked  like  we  might  again  ba  drilling  as 
many  wells  as  we  did  In  the  mi^-50's.  when 
last  we  were  finding  more  oil  tlian  we  were 
consuming,  along  came  the  percentage  deple- 
tion setback — combined  with  tie  threat  to 
roll  back  crude  prices  by  government  flat. 
Suddenly  the  shortage  of  rigs  aiid  steel  be- 
came a  temporary  surplus.  We'reslowly  mov- 
ing back  upward  now,  and  the  rig  count 
indicates  we're  using  about.  411  we  have 
available.  But  the  outlook  is  so  Clouded  that 
far  too  little  is  being  done  to  to<)l  up  for  the 
all  out  push  our  nation  simply  must  have. 
The  rig  builders  and  producers  of  steel  are 
left  in  the  dark  as  to  what  our  requirements 
will  be,  and  we  can't  tell  them  until  we  our- 
selves see  what  emerges  out  of  Washington. 

There  have  been  a  great  manfr  periods  of 
uncertainty  in  the  history  of  t^ls  Industry, 
but  none  to  compare  with  the  bresent.  It's 
absolutely  shocking  that  we  hafe  just  gone 
through  a  period  of  time  wrten  controls 
elapsed  but  we  were  asked  to  continue  selling 
our  crude  at  levels  presuming  they  would 
be  relmposed  retroactively.  I  |now  of  no 
other  Industry  ever  subjected  to  that  kind  of 
treatment.  [ 

Even  so.  as  bitter  as  we  can  become  some- 
times, I  think  it's  incumbent  om  us  as  busi- 
nessmen to  try  to  understand  ttie  pressures 
which  confront  Congress.  When  tve  were  un- 
dergoing our  private  depression,  compelled 
to  use  up  our  reserves  without  replacing 
them  by  drilling  new  wells,  tjie  wellhead 
price  of  crude  and  natural  gas  Kvere  so  low 
that  the  consumer  got  accustorrjed  to  cheap 
energy.  This  was  an  unnatural  situation 
Which  couldn't  last  long.  We  tried  many 
times  to  warn  that  trouble  lav  Jhead,  all  to 
no  avail.  Now  that  the  situation  has  caught 
up  with  us  and  everybody  recofnizes  we've 
got  to  Increase  productive  capacity  at  home, 
wellhead  prices  have  necessarily  moved  up 
accordingly.  This  Is  difficult  foy  consumers 
and  politicians  to  comprehend.  'I'hey  tend  to 
see  it  as  not  necessary.  Our  task  fs  to  provide 
the  answers  as  to  why  in  realitj  it  Is. 

What  we  need  now  is  a  period  of  political 
stability  with  some  reassurance^  as  to  what 
national  energy  policy  will  be.  ^iven  a  rea- 
sonable basis  on  which  to  projecti  our  drilling 
programs,  we  can  do  an  awful  \pt  in  a  rela- 
tively short  time  to  minimize  dependence  on 
unreliable  foreign  sources  for  ijie  lifeblood 
of  our  national  economy. 

If  the  uncertainty  persists  nluch  longer, 
we  may  lose  our  last  opportunity  to  restore 
energy  sufficiency  In  time  to  s£|ve  America. 
However  melodramatic  that  majf  seem.  I  be- 
lieve it's  Just  exactly  that  serloui 


JEC  CHICAGO  HEARING  POCUSES 
ON  FULL  EMPLO"yMfeNT 

Mr.  HUMPHREY.  Mr.  President,  last 
month  the  Joint  Economic  Committee 
held  the  first  of  several  regtjnal  hear- 
ings on  full  employment,  aijd  why  we 
have  failed  to  meet  the  goals  of  IHe 
Employment  Act  of  1946  in  the  last  30 


years.  On  October  20,  the  comr^iittee 
vened   in   Chicago  to  hear 
Mayor  Richard  Daley,  and 
individuals   representing 
in  the  economy.  We  received 
from  businessmen,  union  oflQdials 
ers  of  community  action  groqps 
sentatives  of  farmer  organizat 
omists,  and  private  individual ; 

Mayor  Daley,  as  the  leadof 
succinctly  summarized  the  th^me 
hearing.  He  said : 

I  do  not  pretend  to  know  all  ibie  answers 
to  our  troubled  economy,  but  [  do  know 
making  people  who  are  able  anc  willing  to 
work  depend  on  welfare,  is  a  step  backwards. 
Giving  a  person  an  opjKjrtunlty  to  work  is  a 
giant  stride  forward  to  solving  n  any  of  our 
problems,  economic  and  social 


con- 

irst   from 

hen  from 

majpr  groups 

testimony 

,  lead- 

repre- 

ons,  econ- 

witness, 
of  our 


Mayor  Daley  went  on  to 
that — 


emphasize 


1hat  bear  a 

h  irdshlps  of 

:  'ment  rates 

rates, 

.  They  do 

placed 


averag  js 
stre  sses 


It  is  the  people  In  the  cities 
disproportionate  share  of  the 
this  deep  recession.  The  uneraplo; 
in  the  central  city  exceed  the  naiHonal 
and  these  rates  show  only 
not  portray  the  Incalculable 
on  so  many  of  our  citizens. 

I  was  pleased  to  see  in  Majjor  Daley's 
statement  a  commitment  to  ;obs,  espe- 
cially jobs  for  our  young  peoale,  and  a 
belief  that  the  Federal  Govern:  nent  must 
step  in  as  the  employer  of  last  resort 
when  the  private  sector  cannpt  provide 
those  jobs. 

Many  other  witnesses,  speaking  from 
their  own  perspective,  emphiLsized  the 
psychological,  social,  as  well  as  the  eco- 
nomic necessity  for  jobs  for  all  those 
who  are  willing  and  able  to  work.  For 
exomple,  the  Reverend  Joseph  A.  Mc- 
Nicholas,  bishop  of  Springfielc  ,  111.,  said 

that- 
Financial  insecurity,  anxiety.  4nd  loss  of 
confidence  impose  a  heavy  burde:  1  on  family 
relationships.  Unemployment  leac  s  to  higher 
rates  of  crime,  drug  addiction,  aid  alcohol- 
ism as  well  as  rising  social  tensisns 

Leon  Finney,  executive  dire(  tor  to  the 
Woodlawn  Organization  in]  Chicago, 
pointed  out  that — 

There  is  a  certain  measure  of 
current  economic   crisis.   Here 
entering  our  Bicentennial  year, 
200   years   of  prosperity,   progres  1 
eminence.    Yet,    we    still    havei 
enough  through  the  years  to  prevent 
nomlc  calamities.  We  haven't  e 
out  a  way  to  make  sure  all  able 
willing  Americans  have  a  Job  azid 
nity  a  Job  brings. 
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Both  Mr.  Finney  and  James 
executive  director  of  the  Chic^igo 
League,  emphasized  that 
rates  for  minorities   are  mu 
than  either  the  national 
unemployment    rate    for    th(s 
Chicago. 

Many  of  our  witnesses  made 
suggestions  for  dealing  with 
dinarily    high    rates    of 
which    we    are    suffering 
Charles    Killingsworth    from 
State,  for  example,  said  that — 

Attention  should  be  given  to 
declining  areas  and  sick  Industries 
some  weapons.  Manpower  trainlig 
the  remedies  that  in  my  Judgment 
relatively  well.  It  is  being  cut 
think    we   should   revive    and 
manpower  training  effort. 
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Another  tool  available  to  us  for  lower- 
ing the  unemployment  rate  is  public 
empluyment.  Contrary  to  statements  ap- 
pearing in  the  press  recently  about  the 
failure  of  CETA  programs,  several  wit- 
nesses at  our  hearing  made  positive 
statements  about  CETA,  the  Compre- 
hensive Employment  and  Training  Act. 
For  example,  Charles  McKenzie,  director 
of  human  resources,  for  the  city  of  Min- 
neapolis, said  that  CETA  has  been  an 
unqualified  success.  As  Mr.  McKenzie 
said: 

We  have  avoided  make  work  projects — there 
are  problems  with  public  employment — but 
when  the  whole  story  is  told.  It  is  one  of 
men  and  women  working  who  otherwise 
would  be  unemployed. 

Other  witnesses  before  the  committee 
emphasized  not  so  much  the  direct  crea- 
tion of  jobs  but  the  responsibility  of  the 
Federal  Government  to  create  an  en- 
vironment conducive  to  job  creation  in 
the  private  sector.  For  example  A.  Robert 
Abboud,  deputy  chairman  of  the  board 
of  First  National  Bank  of  Chicago,  sug- 
gested that — 

For  a  healthy  vigorous  America,  we  mtist 
restore  the  growth  of  Jobs  In  manufacturing 
and  agriculture,  to  get  these  we  need  an 
economic  and  legislative  environment  which 
promotes  incentives  for  the  Investment  of 
capital. 

And  Prof.  Milton  Friedman  from  the 
University  of  Chicago  stated: 

The  major  problem  facing  this  country 
today  is  cutting  down  the  size  of  the  gov- 
ernment and  the  extent  to  which  it  con- 
trols our  lives.  Hardly  any  proposition  Is 
clearer  from  experience  than  the  ineffi- 
ciency of  government. 

Not  all  of  our  witnesses,  however,  were 
as  negative  as  Professor  Friedman  on  the 
need  for  the  Federal  Government  to  plan 
and  to  set  priorities.  For  example,  Robert 
Mayo,  president  of  the  Chicago  Federal 
Reserve  Bank,  suggested  that — 

If  further  recessions  are  to  be  avoided,  we 
must  evaluate  our  public  priorities  with 
great  care.  Congress  has  already  moved  in 
this  direction  by  developing  new  tools  for 
Its  own  planning,  budget  setting,  and  con- 
trol mechanism — but  greater  effectiveness 
will  be  needed  in  fiscal  1977  when  the  prices 
of  program,  priorities  and  policies  will  be 
even  more  difficult. 

A  number  of  witnesses  appearing  be- 
fore the  committee  in  Chicago  enthusi- 
astically supported  economic  planning. 
Robert  Johnston,  director  of  region  IV 
of  the  UAW,  gave  the  committee  a  very 
concrete  example  of  the  need  for  plan- 
ning. He  said: 

You  cait  escape  the  need  for  planning  in 
America.  It  has  to  come.  You  go  to  O'Hare 
Field  right  now  and  If  you  want  to  go  to 
L.A.  or  New  York,  you  can  have  a  choice 
every  liour  on  the  hour  of  4  or  5  different 
airlines  and  the  planes  are  about  half  full. 
Someone  has  to  bite  the  bullet  on  these  kinds 
of  hard  decisions  in  America  because  we 
waste  more  energy  than  Japan  uses. 

And  Alan  Boyd,  former  Secretary  of 
Ti-ansportation  during  the  Johnson  ad- 
mini.stration  and  now  president  of  Illi- 
nois Central  Gulf  Railroad,  stressed  that 
planning  is  consistent  with  a  free  enter- 
prise economy.  Mr.  Boyd  pointed  out 
that — 

Our  experience  in  transportation  indicates 
that  government  planning  need  not  neces- 


sarily represent  Increased  government  In- 
volvement. It  ought  to  represent  a  process 
by  which  the  government  can  actually  un- 
derstand the  consequences  of  its  actions  in 
the  future  course  of  the  economy. 

Mr.  President,  we  received  valuable 
testimony  from  many  other  witnesses  at 
our  Chicago  hearing  but  the  constraints 
of  time  and  space  do  not  permit  me  to 
quote  more  extensively  from  their  state- 
ments. However,  I  want  to  include  in  the 
Record  remarks  of  L.  C.  Carpenter,  vice 
president  of  the  Mid-Continent  Farmers 
Association.  Mr.  Carpenter  emphasizes 
in  his  statement  that — 

For  too  long  a  time  farmers  have  been 
asked  to  absorb  much  of  the  effects  of  infla- 
tion through  a  low  cost  food  policy.  Now 
they  are  being  encouraged  to  help  stimulate 
the  economy  away  from  recession  by  produc- 
ing at  a  maximum.  In  support  of  its  two- 
faced  national  policy,  the  Administration 
asks  farmers  to  assume  all  of  the  risk  for  all 
of  production  ...  In  spite  of  their  increased 
costs  In  production.  The  increase  In  food 
costs  this  past  year  came  after  the  food  left 
the  farms,  therefore,  even  in  this  inflationary 
period  consumers  are  paying  less  than  17 
percent  of  their  disposable  Income  for  food. 
We  don't  really  believe  that  all  of  the  econ- 
omy has  recovered,  and  that  we  have  over- 
come all  stagnation  that  prevails.  A  mls- 
Judgment  by  the  Secretary  of  Agriculture 
on  world  demand  for  U.S.  farm  products 
would  result  In  bankruptcy  for  literally 
thousands  of  farmers. 

Mr.  President,  I  cannot  emphasize  too 
strongly  the  value  of  these  regional  hear- 
ings to  the  Joint  Economic  Committee. 
We  had  an  opportunity  at  our  Chicago 
hearing  to  listen  to  experts  who  are  often 
not  called  to  Washington  to  testify.  Peo- 
ple such  as  the  Reverend  George  Riddick 
of  Operation  PUSH,  Leon  Finney,  of  the 
Woodlawn  Organization,  Charles  Mc- 
Kenzie of  the  city  of  Minneapolis  and 
the  many  officials  of  union  locals  who 
testified  at  our  hearing,  are  often  more 
familiar  with  the  impact  of  Federal  poli- 
cies on  individual  workers  and  citizens 
than  the  so-called  experts  who  we  usual- 
ly call  to  testify  in  Washington.  I  wish 
it  were  possible  to  print  the  testimony 
of  each  of  these  witnesses  in  full  in  the 
record.  However,  the  Joint  Economic 
Committee  plans  to  publish  the  record 
of  these  hearings  as  soon  as  possible. 

Mr.  President,  I  do  ask  unanimous  con- 
sent that  the  entire  statement  of  Mayor 
Richard  Daley  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Mayor  Richard  Daley 

Mr.  Chairman  and  members  of  the  com- 
mittee, as  mayor  it  Is  my  pleasure  to  wel- 
come the  Joint  Economic  Committee  to  Chi- 
cago. You  are  to  be  commended  for  bring- 
ing the  national  Government  to  the  people 
through  the  regional  meetings  you  are  con- 
ducting. Certainly  the  subject  matter — full 
employment  and  price  stability — directly  af- 
fect the  lives  of  all  p)eople,  and  the  decisions 
which  Congress  makes  on  these  Issues  are 
vital  to  every  citizen. 

The  regional  hearings  serve  a  two-fold  pur- 
pose. On  the  one  hand,  the  committee  is  able 
to  hear  directly  from  all  elements  of  the 
Nation,  the  various  States,  cities  and  neigh- 
borhoods. I  am  confident  that  you  wlU  hear 
much  straight-talk  from  some  very  con- 
cerned individuals.  You  also  serve  the  pur- 
pose of  your  committee  by  bringing  into 
focus  the  basic  Issues,  the  varying  and  con- 


flicting viewpoints,  and  the  many  alterna- 
tives that  must  be  weighed  In  determining 
the  economic  policy  of  our  Nation. 

This  communication  is  essential  because 
the  success  of  any  national  policy  depends 
on  the  understanding  and  the  support  of  the 
people.  I  want  to  thank  the  committee  for 
giving  me  this  opportunity  to  testify  before 
you  the  Congress  and  the  public  from  the 
viewpoint  and  experience  of  a  mayor  of  a 
central  city  with  millions  of  residents. 

I  know  that  we  are  all  pleased  that  these 
hearings  are  being  televised  by  our  educa- 
tional station  in  Chicago,  WTTW.  The  broad- 
cast of  these  proceedings  Is  a  distinct  con- 
tribution to  the  community.  Your  commit- 
tee was  created  by  the  Employment  Act  of 
1946 — also  known  as  the  Full  Employment 
Act.  The  declaration  of  policy  in  the  act 
stated  that  It  is  the  continuing  policy  and 
responsibility  ot  the  Federal  Government — 
with  the  help  and  cooperation  of  industry, 
agriculture,  labor,  State  and  local  govern- 
ments— to  promote  maximum  employment, 
production  and  purchasing  power.  Its  pur- 
pose was  to  prevent  serious  depression  and 
to  achieve  economic  stability.  Economic  sta- 
bility was  generally  understood  as  a  rising 
national  Income  under  conditions  that  would 
assure  steady  Jobs  for  those  who  want  to 
work.  These  objectives  were  to  be  achieved 
within  the  framework  of  a  system  of  com- 
petitive private  enterprise. 

The  Employment  Act  of  1946  was  wTltten 
after  the  bitter  experience  of  the  Great  De- 
pression and  at  a  time  when  t'ne  Nation 
feared  renewed  unemployment  and  Infiatlon 
resulting  from  the  end  of  World  War  II.  The 
Employment  Act  had  the  support  of  Demo- 
crats and  Republicans  alike. 

In  1966,  to  mark  the  20th  anniversary  of 
the  act,  the  Council  of  Economic  Advisers,  a 
group  also  created  by  the  legislation,  issued 
a  policy  statement  and  I  quote: 

"Twenty  years  of  experience  have  demon- 
strated our  ability  to  avoid  ruinous  inflation 
and  severe  depression.  It  Is  now  within  our 
capabilities  to  set  more  ambitious  goals.  We 
strive  to  avoid  recurrent  recession,  to  keep 
unemployment  far  below  the  rates  of  the 
past  decade,  to  maintain  essential  price  sta- 
bility at  full  employment,  to  move  toward 
the  Great  Society  and  indeed  to  make  full 
prosperity  the  normal  state  of  the  American 
economy." 

The  recognition  that  there  was  a  national 
commitment  to  these  goals  was  reflected  by 
President  Kennedy's  new  frontier.  President 
Johnson's  vision  of  a  great  society,  and  Pres- 
ident Nixon's  proposal  to  change  a  self-de- 
feating and  eelf-perpetuating  national  wel- 
fare system.  Congress  responded  with  a  mul- 
titude of  progressive  programs. 

But  what  might  have  been  was  over- 
whelmed by  a  bitter  war  that  diverted  funds 
from  constructive  programs  and  planted  the 
seeds  of  Inflation  and  depression.  To  this  was 
added  the  disastrous  consequences  of  an  en- 
ergy crisis. 

As  we  approach  the  thirtieth  anniversary 
of  the  Employment  Act,  we  find  ourselves 
once  again  suffering  from  the  aftermath  of 
war  and  crisis — depression.  Inflation,  unem- 
ployment and  a  national  mood  of  discontent 
and  frustration  that  cries  for  positive  action, 
for  solutions  from  its  leadership. 

One  of  the  basic  reasons  for  the  public's 
mood  arises  from  their  disillusionment  con- 
cerning the  so-called  law  of  supply  and  de- 
mand. Industrial  production  is  down  sharply, 
factories  are  producing  well  below  capacity 
and  yet  prices  rise.  It  Is  true  that  higher  fuel 
prices  have  an  effect  throughout  the  econ- 
omy, and  yet  It  appears  that  administered 
prices  are  gradually  taking  over  the  market 
place. 

I  am  not  an  economist  and  It  is  dangerous 
to  simplify  in  an  economy  so  complex  and 
where  a  variety  of  factors  Influence  Its  oper- 
ation. But  taxation  and  spending,  and  the 
allocation  of  resources  and  the  setting  of  prl- 
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orlties  are  determined  to  a  large  extent  by 
adoption  of  the  budget. 

I  have  had  some  experience  with  budgets 
having  served  as  county  comptroller,  director 
of  revenue  under  Governor  Adlal  Stevenson, 
and  as  chief  executive  of  the  city  of  Chicago. 
Of  course,  the  Federal  budget  Is  on  a  dif- 
ferent level  for  it  involves  the  use  of  fiscal 
policy  to  change  the  level  of  income  and 
employment  and  is  concerned  with  the  total 
activity  of  government — domestic  and  inter- 
national. 

In  preparing  a  government  budget  there 
are  certain  fundamental  steps  that  must  be 
taken  such  as  estimating  revenue,  expendi- 
tures,  determining   costs,  studying   the   re- 
quirements of  personnel,  establishing  wage 
levels,  discussing  with  department  heads  Im- 
proved  administrative   procedures  and   ne>v 
programs,  and  gathering  essential  economic 
data.  This  is  the  economic  side  of  the  budget 
which  Is  similar  to  the  procedures  followed 
by  any  business  or  corporation.  But  there  is 
another  side  to  the  preparation  of  a  govern- 
ment  budget,   which   I   consider   to   be   my 
direct  responsibility  as  well  as  the  respon- 
sibility of  the  city  council.  In  determining  the 
aJlocation  of  resources  and  the  establishment 
of  priorities.  The  primary  function  of  govern- 
ment Is  to  meet  the  needs  of  people — all  the 
people.  In  our  democracy  It  is  based  on  the 
principle  that  the  community  will  not  turn 
Its  back  on  those  who  are  less  fortunate — 
those  who  are  in  trouble — through  circum- 
stances they  cannot  control.  In  the  past  30 
years  all  government,  and  particularly  local 
government,  have  had  to  greatly  expand  and 
enter  into  programs  that  they  had  never  been 
engaged  in  before  in  order  to  meet  the  needs 
of   people.   For   example,   government    never 
wanted  to  get  Into  the  field  of  public  housing. 
It  was  forced  to  do  so  when  private  enterprise 
was  unable  to  provide  housing  that  people 
of  low  income  could  afford.  There  are  hun- 
dreds  of   similar   examples   illustrating   the 
expansion  of  government  services  to  fill  needs. 
In  preparing  the  budget  of  1975  Chicago  like 
every  city  was  faced  with  rising  costs  and  a 
demand  for  cost  of  living  increases.  We  did 
not  increa.=e  real  estate  taxes  nor  did  we  seek 
to  economize  at  the  expense  of  those  who 
are  the  first  victims  of  a  declining  economy. 
The  1975  budget  expanded  the  program  to 
feed   the   hungry,   gave  more   aid   to  senior 
citizens,  provided  more  health   centers  and 
medical  centers  to  the  young  and  old  and 
continued    urabated    the   local    government 
matching  funds  for  Federal  programs  that 
serve  the  personal  needs  of  people  and  im- 
prove  neighborhoods.  Where  Federal   funds 
were  cut.  we  Increased  the  local  share. 

We  did  not  engage  in  a  program  of  lay- 
offs We  took  advantage  of  everj-  Federal  em- 
ployment program  and  help  put  people  to 
work  quickly. 

I  was  proud — but  not  surprised — that  not 
a  single  member  of  the  city  council  opposed 
these  measures,  including  the  aldermen  of 
those  neighborhoods  which  would  not  dlrect- 
1-  benefit  from  many  of  these  services.  Nor 
his  there  been  any  protest  against  these 
grjups  or  by  mall. 

In  determining  national  fiscal  policy,  the 
policy  makers  have  basically  three  alterna- 
tive approaches  The  government  can  hold 
spending  constant  and  change  taxes,  hold 
taxes  constant  and  change  spending,  or 
change  both  taxes  and  spending.  Economists 
are  sharply  divided  as  to  which  of  these 
methods  is  most  desirable  However,  moet  of 
them  will  probably  agree  that  in  the  present 
circumstances,  there  should  be  changes  in 
both  taxes  and  spending. 

I  am  all  in  favor  of  a  reduction  in  taxes 
both  to  give  some  relief  to  taxpayers  and  to 
further  stimulate  the  economy.  I  am  also  in 
favor  of  cutting  spending,  but  while  the  ad- 
ministration has  been  somewhat  specific  In 
Its  proposals  for  tax  reduction,  It  remains 
sUenl  concerning  the  cutbacks  In  spending 
But  this  administration  by  ita  past  actions. 


has  made  it  clear  where  the  clit  in  expendi- 
tures will  come  after  he  exercises  his  veto. 
It  will  come  from  programs  doelgned  to  help 
the  less  fortunate.  This  has  bqen  made  clear 
by  the  programs  supported  ai^d  the  39  bills 
vetoed. 

Among  the  most  recent  vetoes  are  the 
school  lunch  program  and  the  health  ser%-ice 
bill.  But  the  veto  of  the  emer|ency  employ- 
ment act  and  the  philosophy*  behind  it,  Is 
most  Indicative.  We  are  told-^and  all  of  us 
hop©  that  it  is  true — that  thei  recession  has 
bottomed  out  and  the  econotiy  is  turning 
around.  The  reason  for  the  recovery  is  the 
increase  in  inventory  liquldatlfin 

But  we  are  also  told  that  ^  reduction  in 
unemployment  will  lag  behind  any  recovery. 
The  8.3 '~r  reported  In  Septemb«r  does  not  in- 
clude those  who  have  given  jip  and  with- 
drawn from  the  labor  market  and  the  hun- 
dreds of  thousands  who  have  l)een  dismissed 
from  seasonal  Jobs.  We  are  tol4  that  in  1976, 
at  best,  there  will  still  be  7';  utiemplovment. 
In  other  words.  Increased  production  to 
replace  the  liquidated  mercli.-^^cilse  will  take 
.place  much  faster  than  the  liit-rea.  e  In  hir- 
ing to  fill  the  liqiiidaticn  of  jots. 

But  Jobs  are  people— not  me^-chandise.  T 
Is  not  only  a  statistic.  It  Is  not  oiily  approxi- 
mately 6>o  million  people  beuig  cieprived  but 
more  like  30  million  because  t;;eir  families 
are  equally  affected. 

And  how  long  will  it  take  frr  increased 
employment  to  reach  those  \^ho  are  nios' 
vulnerable— the  young  peopje  and  the 
minorities— those  who  are  last  fcired  and  first 
fired?  And  what  about  those  wljo  are  over  45? 
It  is  the  people  in  the  citiep  who  bear  a 
disproportionate  share  of  the  hardships  of 
this  deep  recession.  The  uneniplovment  rate.s 
In  the  central  city  exceed  the  national 
rates — and  these  rates  show  anlv  averages. 
They  do  not  portray  the  incalculable  stress 
placed  on  so  many  of  our  citiren-.  Unemploy- 
ment among  the  minorities  i.s  nt  least  twice 
the  national  rate — and  amani:  ninorltv 
youth,  3  to  4  times. 

Even  the  presidentially  appoiiited  national 
committee  for  manpower  pcjlrv  said  in 
February : 

"The  American  people  are  n«  longer  will- 
ing to  permit  their  povernmen)t  to  do  little 
to  stem  the  ravages  that  uj-.emplovment 
brings  in  its  wake.  If  the  povenlnient  ignores 
the  demands  of  the  public  in  peiieral  and  tlie 
inner  city  frustration.?  in  particular,  it  will 
do  so  at  tremendous  costs  tio  our  social 
fabric."  ~ 

It  is  the  city  that  provides  housing,  health 
and  social  services,  job.s  and  rer^eation  to  the 
poor,  the  Ioa-  income,  the  unskilled,  the  urban 
newcomer  and  the  senior  citii-eti. 

The  cities  cannot  and  will  i\t>:  turn  their 
back  en  the.se  citizens  and  the  »-ithdra',val  of 
federal  funds  that  support  these  program; 
would  only  shift  the  burden  fro^n  the  federal 
Income  tax.  which  is  heavilv  '  financed  by 
corporate  wealtli,  to  local  rea)  estate  and 
sales  taxes. 

Those  who  persist  in  the  hejief  that  city 
limits  are  walls  to  econoinif  fcroblems  are 
seeking  to  evade  the  real  v.4rld.  In  this 
urbanized  -ociety  we  all  live  ii.s  riart  of  a  total 
economic  and  social  entity  Without  a  viable 
healthy  city,  there  can  be  no  thriving  sub- 
urbia— no  strong  nation.  i 

The  administration  contend.s  ihat  inflation 
should  be  the  tar.'rf-t  of  natl  ial  economic 
policies,  not  unornplovrnent  Vtr.  every  in- 
crease of  1';  in  tlie  unemplovment  rate  re- 
.sults  In  a  16  million  dollar  ri.se  t^i  the  federal 
budget  deficit  accounted  for  i  by  lost  tax 
revenues  and  increas 
ployment  and  welfare 
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It  is  paradoxical  that  thosf  who  must 
criticize  welfare  do  not  hesilaff  to  lncrea.se 

I  do  not  pretend  to  know  alli  the  answers 
to  our  troubled  economy,  but  I  ^o  know  that 
making  people  who  are  able  arjd  willing  to 
work  dependent  on  welfare,  i.s  ii  step  back- 
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wards.   Giving   a  person   an  oripor 
work    Is    a    giant    stride    forwaid    to 
many  of  our  problems — econon  ic  and 

We  hear  there  is  a  tremendous 
Investment  to  supply  the  capi^l 
tries  to  expand,  but  I  think 
be  gained  by  investing  in  peo, 
them  an  opportunity  to  work 
ful  public  .service  jobs  until  th 
sorbed  by  private  industry. 

This  is   not   an  Issue  which 
risen.  In  the  past  five  years  I  _ 
before  congressional   committers 
hundreds  of  public  statements 
lie  service  employment  and  si 
objectives  of   the   Pull   Employ 
all  fairness,  the  record  dlsclo.s) 
dent  Ford  and  his  administrat 
been  consistent.  There  is  an 
ence  of  opinion. 

This  difference  does  not  only 
choice  of  alternatives  in  deal! 
problems  of  the  economy,  but  in 
will  of  the  people. 

I  do  net  Delieve  that  the 
people  of  America  want  to 
Jectives  of  the  Pull  Employmenjt 
I    believe    that   the   majority 
want    their    Government   to   . 
economic  philosophy  and  fiscal 
preceded  the  great  depression. 

This  is  not  only  a  question 
is  a  question  of  values.  I  welcoi^e 
bate   on    this    issue.   I   am 
answer. 
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Mr.   FONG.   Mr.   President 
warning  against  legislation 
the  Hatch  Act  has  been 
newspapers  across  the 
them  the  Chicago  Tribune. 

Two  articles  on  the  subjec 
published     recently     by 
Tribune  to  call  attention  to 
which  would  open  the  door 
political   activities  now 
Hatch  Act  in  the  Federal 
system. 

Regrettably,  the  Senate 

Civil  Service  Commission  

such  legislation  in  the  form  o 
passed  by  the  House  of 
on  October  21. 

So  that  my  colleagues  may 
critical  of  legislation  which 
the  Hatch  Act,  I  ask 
to  have  printed  in  the 
articles  referred  to:  one  titleh 
'Reformers'   Unhatch  Hatch 
Michael  Kilian  in  the 
and  the  other  an  editorial 
the    Hatch    Act."    which 
June  1. 

There  being  no  objection, 
were  ordered  to  be  printed  in 
as  follows : 

(From    the    Chicago    Tribune. 

1975) 
Will  the  "Reformers"  Unhatch 
(By    Michael   Kilian 

Next  week,  a  congressional 
tempt  to  carry  out  a  recently 
to  unhatch  [if  you  will]  the  193! I 

"Well,"    you    m.ight   observe 
you're    not   In    the   poultry 
ha.s  this  to  do  with  me?" 

It  has   nothing  to  do  with 
It  ha,s  a  great  deal   to  do  with 

Suppose    you're    called    down 
lernal  Revenue  Service  for  a 
tax   audit,   and   the   friendly 
ho'll  t.ake  your  case  under 

Then  suppose  he  shows  up 
later    that    night,    wearing    a 
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R>~:-:'  '  button,  and  says:  "By  the  by,  I 
thoug;it  you'd  like  txD  know  I'm  your  local 
Republican  precinct  captain  and,  gee  whiz, 
we'U  '".re  inpreciate  your  vote." 

O.'  s.ippose  you're  a  Republican  mayor  and 
you  -10  to  the  local  federal  building  to  apply 
for  an  aid  grdnt,  only  to  dis'jover  that  the 
bure.i.irat  in  charge  ;.s  your  opponent's  cam- 
paig:-  ma'iagcr. 

Or  ipp'ise  you're  a  postal  worker  or  some- 
:hi:.:'  -M'J  you  nientlon  to  y  nir  .section  boss 
that  yoLi're  going  to  go  fisliing  that  weekend. 
And.  he  says:  "Well,  me  and  the  boys 
!;-.  j.i_ht  we'd  spend  the  weekend  working  to 
je"  *:'.e  vote  out  for  Humphrey." 

.\nd  you  say:  "I  really  would  like  to  go 
{is:.::.      ' 

A:.d  he  s:iys:  "Well,  how  would  you  like  a 
tra:..-.i'r  to  Anchorage,  Alaska?  I  hear  the  Ice 
Ssh;:..:^  pretty  good  there." 

Az  the  :iK..-nent,  none  of  thi.s  i.s  possible. 
Thf=e  and  other  forms  of  active  political 
par:; "ipation  by  federal  employees  are  pro- 
hibited by  the  Hatch  Act.  This  was  pa.s.sed 
in  '.'Ji'.i  in  re.jponse  to  the  Roo.sevelt  adrnin- 
!3tr.it:o:i's  having  made  political  work  a  re- 
c-Jirenient  for  getting  hundreds  of  thousands 
of  'Ne-.v  Deal  "  relief  jobs  during  the  Depres- 

T:r.e  'heory  behind  the  Hatch  Act  w.is  that, 
:f  po'.iticul  wor:-.  by  federal  employees  is 
lUega'..  their  bosses  will  have  a  hard  time 
mikin'  tV.eni  do  It.  Federal  empio;. eos  liave 
been  .'".appy  with  the  Hatch  Act  ever  since. 
A  sv.rvey  taken  by  the  National  Federation  ol 
Feder.il  Employes  a  few  years  ago  showed  89 
per  rent  strongly  supporting  the  ace  and 
or.l"  ■.  per  cent  favoring  its  repeal. 

Well,  repeal  is  what  we're  going  to  get, 
only,  like  most  such  devious  schemes,  it  will 
be  Citrried  out  in  the  name  of  "reform."  Con- 
gressmen Bill  Clay  of  Missouri,  Paul  Simon 
of  IlUnois,  and  other  zealous  crusaders  are 
going  to  "improve"  the  Hatch  Act  by  push- 
i.i2  tiirough  a  bill  to  change  it  to  allow 
federal  workers  the  freedom  "to  participate 
i.:  "he  political  life  of  the  nation." 

Of  course.  Clay  &  Co.  contend  the  political 
wor'ri  -'ould  be  voluntary. 

Right.  I  remember  when  I  first  went 
through  an  Army  pay  line,  and  foimd  at  the 
end  of  it  a  sergeant  who  was  taking  "volun- 
tary" contributions  for  the  Cashiered  Officers 
Fund  or  something. 

■Do  I  have  to?"  I  said. 

"N'o.  '  he  said.  "But  do  you  want  a  week- 
end pas.s?  Do  you  want  to  get  off  KP?  Do 
you  want  ..." 

The  cashiered  omcers  did  all  right. 

Government  workers  in  Mayor  Daley's 
Chicago  are  supposedly  under  clvU  service 
and  protected  by  a  federal  court  order  that 
says  no  political  work  may  be  required  of 
them.  But,  they  still  have  the  "freedom"  to 
"voluntarily  participate  in  the  city's  political 
Ufe."  And  they  do,  by  the  thousands,  every 
election — or  else. 

According  to  Congressman  Edward  Der- 
wi'iski.  who  opposed  the  "reform"  In  com- 
mittee, '.his  Is  precisely  what  will  happen  If 
the  Clay  bill  is  passed — the  entire  federal 
government  and  its  zillions  of  employees  will 
turn  into  one  monstrous  political  machine. 

The  bill  Is  opposed  by  the  United  States 
Civil  Service  Commission,  the  U.S.  Postal 
Service,  the  Comptroller  General,  the  Treas- 
ury, the  IRS,  the  Justice  Department,  and 
the  FBI.  But,  as  we'll  see  when  the  bill  come.s 
up  for  a  vote  Tuesday,  who  are  they? 

It  is  Interesting  that  Clay,  Simon  &  Co. 
relate  to  the  AFL-CIO  in  much  the  same 
way  Romeo  did  to  Juliet.  It  is  Interesting 
that  the  AFL-CIO  has  marshalled  its  legions 
into  a  powerful  political  army  and  would 
like  public  employes  to  Join  up. 

It  is  Interesting  watching  another  won- 
derful new  "reform"  In  the  making. 

(Prom  the  Chicago  Tribune,  June   1,   1975] 

Save  the  Hatch  Act 
Back  in   1939,  the  growth  of  the  New  Deal 
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bureaucracy  had  pushed  federal  clvUian  em- 
plo\Tnent  up  to  more  tlian  900,000,  and  there 
was  growing  ccn.:er.n  over  what  would  hap- 
pen if  this  subs*antial  army  became  politi- 
cized. The  result  wa.?  the  Hatch  Act  on  "per- 
nicious political  activities,"  which  formalized 
administrative  policies  going  back  to  the  days 
of  Theodore  Roosevelt. 

The  Hatch  Act  does  not  prohibit  an  em- 
ploye from  voting,  supporting  a  political 
candidate,  giving  money  to  a  party,  or  tak- 
ing part  in  a  nonpartisan  campaign  It  does 
prohioit  him  from  running  icr  office  or  tak- 
ing active  part  in  a  partisan  campaign.  He 
may  not  .solicit  votes  or  money  for  partisan 
purposes.  The  act  was  welcomed  by  most  fed- 
eral employes  because  of  the  protection  it 
gave  them  against  pressure  from  their  super- 
visors to  work  In  campaigns  and  against  dis- 
crimination on  the  basis  of  political  afiSlia- 
tioii. 

In  recent  years  there  has  been  growing 
agitation  to  'veaken  or  repeal  the  Hatch  Act, 
and  today  the  agitators  are  stronger  than 
ever,  thanks  mainly  to  the  AFL-CIO.  which 
ha,s  built  its  American  Fe-ieratlon  of  Govern- 
ment Em.ployes  into  the  biggest  union  of 
public  workers,  with  600.000  members,  and 
to  the  many  liberal  Democratic  members  of 
the  present  C  jngress  who  are  beholden  tc  the 
.■\FL-CIO. 

One  such  congress.man,  William  Clay  of 
Missouri.  ha.s  Introduced  a  bill  to  emasculate 
the  Hatcli  Act  and  is  conducting  hearings  on 
it  as  chairman  of  a  subcommittee.  A  similar 
bill  has  been  Introduced  in  the  Senate  by 
Wyommgs   Gale  McGee. 

Mr.  Clay  contends  that  his  bill,  HR  3000, 
will  restore  rights  to  people  who  have  been 
deprived  of  them  and  "will  raise  federal  and 
postal  workers  from  their  present  second- 
class  citizen.ship  to  first  class." 

In  fact.  tho.  very  few  federal  employes 
seem  really  to  want  these  rights  back.  They 
think,  quite  reasonably,  that  they  can  do  a 
better  Job  without  being  subjected  to  waves 
of  political  pressf.re.  One  long-established 
Civil  Service  union,  the  National  Federation 
of  Feder.tl  E.mployes.  has  more  than  118.000 
members  and  89  per  cent  of  them  prefer 
the  Hatch   Act  as  it   Is. 

Their  president,  Nathan  Wolkomlr.  says 
the  Clay  bill  Is  "nothing  more  than  the  old 
AFL-CIO  pitch  for  muscle  and  power"  and 
win  bring  "a  terrific  influx  of  abuses."  While 
we  haven't  always  agreed  with  Mr.  Wolkomlr. 
and  while  some  professional  jealousy  may 
be  reflected  in  his  remarks,  he  deserves 
credit  for  sticking  to  relevant  Issues  and  not 
allowing  his  union  to  become  a  free-wheeling 
political  lobby. 

A  political  lobby  Is  precisely  what  George 
Meany  of  the  AFL-CIO  would  like.  Federal 
employment  has  about  quadrupled  since 
1939,  and  the  Hatch  Act  has  been  extended 
to  cover  most  state  and  local  employes.  Here, 
then,  is  a  potential  army  of  awesome  size. 

Organized  labor  already  wields  far  more 
Influence  in  Congress  than  Its  numbers 
would  Jtistify.  If  Mr.  Meany  were  to  expand 
his  empire  to  Include  all  of  this  army,  as 
he  would  sorely  like  to  do,  and  If  he  were 
to  organize  it  as  a  political  force,  as  he  has 
done  with  other  unions  and  as  Mr.  Clay's 
bill  would  permit  him  to  do.  he  might  end 
up  In  total  control  of  Congre.ss,  and  the 
executive  branch  would  virtually  be  at  his 
mercy 

Federal  employes  would  then  find  their 
money  and  their  lnfl\ience  being  used  ti' 
support  the  candidates  which  the  .AFL-CIO 
hierarchy  supports,  regardless  of  their  own 
feelings,  and  to  support  minimum  wage  laws, 
tax  reforms,  and  all  of  the  other  causes,  wl.<e 
and  unwise,  which  the  AFL-CIO  may  see  fit 
to  endorse  and  which  may  have  little  bear- 
ing on  federal  employment. 

In  a  decision  two  years  ago,  the  Supreme 
Court  upheld  the  constitutionality  of  the 
Hatch  Act,  .saying,  "It  is  in  the  best  Interest 
of   the  country.   Indeed  essential,   that   fed- 


eral service  .=hOMld  depe:-.d  ^ipon  meritorious 
performance  rather  th-an  pohtical  service " 
We're  confldent  that  responsible  govern- 
ment workers  don't  '.van":  to  be  mar.ipv.lated 
by  organized  labor  brsse?  any  more  than  by 
political  bosses  Any  s-^b?tan''ial  weakening 
of  the  Hatch  Art  would  be  a  disa-ster  for  them 
and  for  Kcod  ^overnnient 


THE  IMPLICATIONS  OF  UNCON- 
TROLLED DE\'ELOPMENT  AND 
PROLIFERATION  OF  NUCLEAR 
WEAPONS 

Mr.  CLARK.  Mr.  President,  last  Sun- 
day there  appeared  in  the  New  York 
Tinres  Magazine  an  article  by  Sir  Ber- 
nard Lovell,  professor  of  radio  astron- 
omy at  the  University  of  Manchester, 
which  should  be  required  reading  for 
anyone  who  does  not  yet  fully  realize 
the  implications  for  the  human  race  of 
continued  uncontrolled  development  and 
proliferation  of  nuclear  weapons. 

Sir  Bernards  article  poses  the  ques- 
tion of  where  science — or  man's  uses  of 
science — will  lead  us.  Speaking  of  the 
great  advances  brought  about  by  space 
exploration.  Sir  Bernard  writes: 

It  Is  therefore  a  sad  and  Ironical  reflection 
that  we  have  been  brought  to  this  stage  by 
the  use  of  devices  that  are  themselves  de- 
signed to  destroy  mankind. 

Sir  Bernard  renews  the  high  points  in 
man's  quest  for  knowledge  of  the  origin 
of  the  tmiverse,  including  quite  remark- 
able recent  discoveries.  But  always  there 
is  the  question  whether  this  accumula- 
tion of  knowledge  shall  continue  or 
whether  it  will  all  come  to  an  end 
through  man's  failure  to  control  his  own 
uses  of  that  knowledge. 

Sir  Bernard  continues: 

Physically  and  Intellectually  we  stand  at 
the  center  of  immensities.  Science  Itself  Is 
neither  a  magic  wand  nor  a  poisoned  arrow. 
Neither  do  I  believe,  as  I  have  in  the  past, 
that  it  Is  neutral  in  its  impact.  Its  deepest 
pursuits  are  ine.xtncably  entwined  with 
human  purpose  and  e.xis:ence. 

And  later: 

The  vital  question  Is  whether  the  frame- 
work of  society  in  which  science  Is  pursued 
can  develop  the  ethical  basts  and  moral  pur- 
pcxse  necessiiry  to  ms'.ire  th.a:  ;n  our  fuf.ire 
progress  we  overcome  the  forces  leading  to 
decay  and  destruction. 

Mr.  President.  I  a^;k  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being;  no  cbjet'tion.  the  article 
was  ordered  to  be  printed  m  the  Record. 
as  follows: 
[From  the  New  York  Times  Magazine.  Nov. 

1«5.  li'751 
Whence — We  Are  What  We  Know  .\bovt 
Where  We  Cvme  From 
vBy  Sir  Bernard  Lovell  t 
Man's  quest  for  understanding  of  h3  rol» 
m  the  universe  has  inevitably  been  a  driving 
force  in  the  advance  of  oivi'.i.jatiou,  and  it  u 
therefore  of  great  signiticauce  that  we  should 
attempt  to  discover  w'.iy  the  deeper  ambi- 
tions for  the  understanding  of  human  pur- 
pose no  longer  exert  such  a  dominating  in- 
fluence on  our  lives  as  they  did  for  our  fore- 
fathers. The  Puritans  sougiit  for  understand- 
irig  by  running  from  osie  hour-long  sermon 
to  another.  But  for  our  generation,  soleuoe, 
coupled  with  technology,  became  the  god 
through  which  we  would  &ud  the  rood  to 
economic  and  Intellectual  salvation. 
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It  Is  a  vast  region  for  debate,  and  I  direct 
my  attention  to  a  single  aspect.  Throughout 
the  whole  of  recorded  history  a  consistent 
thread  has  been  the  Intellectual  purpoee  of 
man  to  discover  the  nature  of  the  universe. 
Today  we  refer  to  this  as  the  cosmologlcal 
problem:  That  Is,  how  did  the  universe  come 
into  existence,  how  did  its  current  configura- 
tions— stars,  solar  systems,  galaxies — evolve, 
and  what  is  its  future?  And  Is  man's  exist- 
ence unique,  or  Is  it  an  integral  part  of  the 
larger  design?  EUtherto,  man  has  attempted 
to  give  either  a  theological  answer  or  to  be- 
lieve that  the  solution  would  be  discovered 
by  scientific  observation  alone.  Is  the  answer 
transcendental  or  material?  Is  the  pursuit 
of  science  the  only  appropriate  human  activ- 
ity for  this  search? 

Certainly,  the  great  achievements  in  science 
have  often  seemed  to  give  decisive  answers. 
More  than  40  years  ago,  when  I  was  a  young 
man.  Sir  James  Jeans  gave  a  vivid  and  con- 
vincing picture  of  the  formation  of  the  solar 
system.  He  believed  that  the  sun  was  once 
an  ordinary  star  without  planets.  Then  a 
passing  star  came  close  enough  to  the  sun 
to  drag  out  from  It  by  gravitational  attrac- 
tion a  great  filament  of  gas,  which  broke  up 
and  condensed  into  the  planets.  But  within  a 
year  of  Jean's  address,  the  American  astron- 
omer H.  N.  Russell  undermined  all  such  en- 
counter theories  by  pointing  out  that  the 
star  and  the  sun  would  have  to  approach 
each  other  so  closely  that  any  planets  re- 
sulting from  the  encounter  would  move  In 
orbits  thousands  of  times  closer  to  the  sun 
than  those  we  observe. 

Another  half  century  of  observation  and 
computation  has  led  to  the  general  view  that 
the  nebular  hypothesis,  proposed  by  Laplace 
200  years  ago,  was  at  least  partially  correct. 
In  his  theory,  the  sun  and  planets  condensed 
from  a  slowly  rotating  gaseous  nebula.  Now 
we  think  the  processes  Involving  the  collision 
of  dust  and  gas  particules  in  the  nebula, 
rather  than  condensation  led  to  the  forma- 
tion of  planets.  It  seems  that  In  a  few  thou- 
sand million  years  a  nebula  surrounding  a 
star  could  be  transformed  to  a  planetary 
system  in  this  way.  Naturally,  one  would  ex- 
pect violent  collisions  during  the  evolution- 
ary process,  as  evidenced  by  the  craters  on  the 
moon,  and,  as  we  have  seen  recently,  from 
the  space-probe  photographs  of  the  planets 
Mars  and  Mercury. 

Our  picture,  Is  then,  that  the  planets 
began  to  accrete  In  a  nebula  of  gas  and  dust 
surrounding  the  sun  about  five  thousand 
million  years  ago.  How  did  the  sun  acquire 
this  nebula?  In  recent  years,  photographs 
have  been  obtained  that  are  believed  to  show 
the  early  stages  of  stars  forming  in  gas  clouds 
in  the  spiral  arms  of  the  Milky  Way.  In  a  large 
enough  cloud  of  sufficient  density,  with  the 
atoms  in  random  motion,  condensed  pockets 
of  gas  will  arise  that  contain  so  many  atoms 
that  the  condensation  wll'  be  preserved  by 
the  gravitational  attraction  between  the 
atoms.  An  inmiense  number  of  atoms  a;e 
necessary  to  give  rise  to  such  a  contracting 
globule — about  10<".  Once  such  a  condensa- 
tion begins,  events  happen  very  quickly — at 
least  on  the  cosmlcal  time  scale.  In  a  re- 
markably short  time,  the  globule,  which 
originally  extended  for  trillions  of  miles,  virlll 
have  decreased  to  a  few  hundred  mUllon 
miles.  The  contraction  continues  until,  after 
about  27  million  years,  the  internal  tem- 
perature will  have  risen  to  about  20  million 
degrees  and  the  pressure  to  several  thousand 
million  atmospheres.  At  this  stage,  the 
thermonuclear  transformation  of  hydrogen 
to  helium  takes  place  and  this  release  of 
nuclear  energy  generates  sufficient  outward 
pressure  to  halt  further  collapse.  We  then 
havs  a  star,  like  the  sun,  in  a  long-term  con- 
dition of  stability  for  a  few  thousand  million 
years,  in  which  for  every  second  of  time  some 
684  million  tons  of  hydogen  are  being  trans- 
formed into  600  million  tons  of  helium. 
Although  this  outline  of  the  history  of  the 


birth  of  a  star  Is  based  on  the  results  of  com- 
puterized calculations,  there  1|  compelling 
observational  evidence  to  indicate  Its  es-sen- 
tlal  validity.  First,  the  protostats  In  the  gas 
clouds  of  the  Milky  Way  are  e'!(ldent  in  the 
photographs  taken  with  moderli  telescopes. 
Then  we  have  the  remarkable  photographs 
taken  from  the  Lick  Observatory  of  a  sec- 
tion of  the  Orion  nebula  where  Ithe  stars  are 
forming,  in  which  even  over  a  parlod  of  a  few 
years  additional  protostars  be«ome  visible, 
and  finally,  recent  infrared  studies  of  the  sky 
that  show  many  objects  not  iseen  In  the 
visible  region  of  the  spectrum. 

Our  picture,  then,  of  the  emergence  of  a 
planetary  system  is  entirely  dlifferent  from 
that  presented  by  Sir  James  Jeans  less  than 
a  half  century  ago.  His  tldai  encounter 
theory  Involved  the  close  apprtiach  of  two 
stars — sufficiently  rare  to  be  regdrded  as  en- 
dowing the  solar  system,  and  thje  emergence 
of  life  on  earth,  with  a  high  d^ree  of  uni- 
queness. The  contemporary  view  is  that  stars 
are  born  from  the  gas  clouds  pf  the  Milky 
Way  In  large  numbers,  and  that  In  this  proc- 
ess the  remnants  c.f  the  nebula^  will  be  re- 
tained around  them  Thus  we  expect 
planetary  systems  around  stars  to  be  a  com- 
mon feature  In  the  universe,  aid  it  should 
not  escape  our  notice  that  it  is  in  these 
identical  nebulae  that  astronorr^ers  have  re- 
cently discovered  the  complejc  molecules 
essential    for    organic    evolutloit. 

The  convergence  of  these  tvk>  investiga- 
tions has  understandably  been  a  great  stimu- 
lus to  those  who  seek  for  evidexjce  of  extra- 
terrestrial existence.  The  possibiity  for  these 
Investigations  by  close  Inspectloti  or  contact 
with  the  planets  emerged  as  sooji  as  the  So- 
viets succeeded  In  launching  the  Jirst  sputnik 
on  Oct.  4.  1957.  Almost  Immedialtely,  the  ef- 
forts of  the  Soviet  Union  and  the  United 
States  were  directed  to  landing  Instruments 
and  men  on  the  moon  and  to  tha  dispatch  of 
space  probes  to  the  planets,  especially  Venus 
and  Mars.  Familiarity  with  thes<  enterprises 
should  not  blind  us  to  the  magnificence  of 
the  achievements.  The  Russian!  success  in 
hitting  the  moon  with  Lunik  2  l|i  September 
1959  was  a  stark  reminder  of  the  dramatic 
advance  of  science  and  technology  in  the 
Soviet  Union.  The  American  response,  cul- 
minating In  the  landing  of  Arntstrong  and 
Aldrln  on  the  lunar  surface  10  years  later, 
will  surely  emerge  In  the  perspective  of  his- 
tory as  one  of  the  great  triumplis  of  human 
endeavor.  The  return  of  lunar  rocks  to  earth 
has  presented  scientists  with  ai  means  for 
studying  the  problems  of  the  origin  of  the 
moon  and  early  history  of  the  sfclar  system, 
far  beyond  the  wildest  dreams  of  our  prede- 
cessors. While  this  drama  was  ui-tfoldlng,  the 
Soviets  and  Americans  were  striding  to  send 
space  probes  beyond  the  moon  to  *the  planets. 
The  Immense  dividends  for  science  and  na- 
tional prestige  provided  an  incentive  to  over- 
come a  seemingly  impenetrable  barrier  of  en- 
gineering and  technical  problems,  Tt  is  hardly 
surprising  that  when  these  at'ehipts  began 
In  1960  there  were  many  failures.  The  atmos- 
phere of  the  age  was  ci)itomi^ed  by  the 
launching  of  the  Soviet  probe  to  the  planet 
Venus  In  February  1961  at  a  tlnje  when  the 
scale  of  the  solar  system  was  so  inaccurately 
known  that,  however  perfect  the  guidance  of 
a  rocket,  Insufficient  data  existed  to  be  cer- 
tain of  a  successful  encounter.  Soviet  scien- 
tists had  to  rely  on  a  radar  measurement  of 
the  distance  of  the  planet  uslnp  the  same 
radlotelescope  that  they  had  huijriedlv  built 
to  track  the  probe. 

This  probe  and  many  other  Soviet  and 
American  probes  failed  to  achieve  success  in 
these  early  attempts  to  reach  the  planets. 
Eventually  the  major  problem  of  reliability 
attached  to  these  prolonged  fligttts  in  space 
of  many  months'  duration  wa^  overcome. 
Just  10  years  ago,  the  Americans,  received  on 
earth  photographs  transmitted  frpm  a  space- 
craft that  had  passed  within  a  fesv  thousand 
miles  of  the  planet  Mars.  The  iurface  fea- 
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tures  of  the  planet  shown  In 
graphs    and    those    obtained 
seemed  to  reveal  a  hostile 
conducive  to  any  form  of  organ  c 
as  many  had  anticipated. 

By    1971    it   became   possible 
spacecraft  In  orbit  around  the 
during   1972  more  than  7,000  p 
transmitted  to  earth  by  Marme^ 
them  were  high-definition  phot 
a  resolution  of  100  yards — that       . 
superior    to    the    best    photogra  3h; 
planet  hitherto  available  throug  i 
on  earth.  These  photographs  shofr 
peaks  as  high  as  Everest,  great 
times  as  wide  and  twice  as  deep  i 
Canyon  In  Arizona,  and  sinuous 
branchtag  tributaries  resembling 
cut  gullies  on  earth.  The  Amer^an 
who   have  studied   these 
elude  that  these  are,  Indeed,  drl^ 
leys,  that  Mars  Is  In  an  ice  age  __ 
water  Is  locked  in  the  polar  caps 

The  perpetual  clouds  that  cov 
near    neighbor    In    the    solar 
planet   Venus — encouraged   our 
to  the  view  that  the  planet  mlgljt 
similar  to  earth,  an  abode  for 
perhaps  organic  life.  Twenty  yt_. 
were  many  learned  judgments  on 
of  this  planet,  but  we  did  not  eve:  i 
fast  it  was  rotating  on  Its  axis, 
be  certain  whether  the  surface 
for  evolution,  or  was  a  boiling 
arid  desert.  The  Soviet  probe  Vendra 
these  problems  In  1967.  As  the  roct 
the  vicinity  of  the  planet,  a  capsi 
tlflc    Instruments    was    released, 
slowed  by  a  parachute  system 
data  to  earth  as  it  descended 
atmosphere  of  the  planet. 

Since  that  time,  a  series  of  s... 
probes  to  Venus  have  confirmed 
Ishlng   findings  of   that   first 
The  clouds  are  not  of  water  ^-,-y 
restrlal  clouds.  The  atmosphere  o] 
Is  97  percent  carbon  dioxide.  The  . 
dltlons  are  extremely  hostile,  the 
100    atmospheres    and    the    te 
above  the  melting  point  of  lead 
Ing  point  of  mercury.  It  Is  strante 
nu3,  in  many  respects  so  physically 
should  differ  In  this  way. 

Tantalizing  questions  face  us 
there    been    any    kind   of   organU 
elsewhere  In  the  solar  system. 
In  Its  evolutionary  history?  Is 
an  ice  ape,  and  if  so.  has  any  . 
tive   organism   evolved   during 
epwchs  when  water  has  fiowed 
ous  valleys?  Why  did  Venus  and 
fering    only  3  percent  in  size,  18 
mass  and  moving  in  reasonably 
around  the  sun,  pursue  such 
ferent  evolutionary  paths?   The 
these  problems  are  vital  to  the 
lem  of  exobiology. 

Astronomically,  there  seems  to 
ling  evidence  that  the  solar 
unique  planetary  system.  But  giv 
large   number  of  planetary  sy 
universe,  what  are  the  chances 
tlon   can    occur?    Do    the   recent 
about  Mars  and  Venus  indicate  .. 
vlronment  is  so  extremely  sensltiv 
ditions  suitable  for  evolution  are 
even  in  a  billion  planetary  sy 
these  questions  at  an  exciting  ___ 
Soviet  probes  have  just  reached 
two  American  spacecraft  are  on 
Mars.  Tlie  Soviet  probes  have  „ 
tant  new  information  about  the 
and  have  transmitted  to  earth 
photographs  of  the  hidden 

The  American  Viking  st 

will  be  in  orbit  around  the  ^ 

for  landing  on  the  bicentenary 
next  year.  The  one-ton  lander  1- . 
most    sophisticated    miniaturized 
laboratories  ever  devised.  The  pi 
tlve  is  to  search  for  life  on  the 
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foot  arm  will  scoop  soil  samples  into  the 
body  of  the  lander,  where  they  wUl  be  sub- 
jected to  a  variety  of  analyses  to  determine 
their  organic  chemical  and  microbiological 
content.  The  results  from  these  particular 
probes  may  be  indecisive — one  has  only  to 
imagine  the  situation  in  reverse  and  envisage 
the  difficulty  of  deciding  where  to  land  space- 
craft on  earth  from  a  distance  of  a  few  tens 
of  millions  of  nolles,  on  the  basis  of  photo- 
graphs with  a  100-yard  definition.  Even  so, 
these  flights  to  Mars  and  Venus  represent  a 
stage  in  man's  technical  accomplishment 
that  will  surely  soon  lead  to  a  more  decisive 
assessment  of  our  place  in  the  universe. 

It  is  therefore  a  sad  and  Ironical  reflection 
that  we  have  been  brought  to  this  stage  by 
the  use  of  devices  that  are  themselves  de- 
signed to  destroy  mankind.  The  Soviet  Sput- 
nik was  not  launched  into  space  by  a  rocket 
designed  for  this  purpose.  On  Aug.  26,  1957, 
Mr.  Khrushchev  announced  to  the  world  that 
the  Soviet  Union  had  tested  successfully  a 
super  long-distance  Intercontinental  ballistic 
missile,  and  that  the  results  showed  that  it 
was  "possible  to  direct  missiles  into  any  part 
of  the  world."  Six  weeks  later,  this,  the 
world's  first  Intercontinental  ballistic  missile, 
became  the  launching  rocket  of  the  first  arti- 
ficial satellite  of  the  earth.  Of  course,  the 
United  States  was  also  developing  the  inter- 
continental missile,  and  three  weeks  after 
the  launching  of  the  Sputnik,  von  Braun  was 
at  last  given  authority  to  modify  the  Army's 
Jupiter  ballistic  rocket,  and  it  was  this  that 
launched  the  first  American  Explorer  satellite 
on  Jan.  31,  1958. 

It  was  no  peaceful  endeavor,  either  in  the 
U.S.S.R.  or  the  U.S.,  that  gave  man  the 
power  to  launch  scientific  instruments  into 
space,  and  it  serves  no  purpose  to  imagtoe 
that  *he  space  activities  of  these  two  coun- 
tries today  are  innocent  of  military  inter- 
ests. The  duality  of  the  launching  rockets 
needs  no  further  emphasis.  Even  in  the  pay- 
loads,  the  military  Interest  remains  dom- 
inant. The  Senate  papers  that  are  readily 
available  in  Washington  reveal  that  two- 
thirds  of  the  American  payloads  placed  in 
orbit  are  under  the  control  of  the  Depart- 
ment of  Defense.  According  to  the  public 
releases  at  the  United  States  Intelllgenco 
services,  since  Sputnik  1,  18  years  ago,  the 
Soviet  Union  has  launched  834  space  mis- 
sions, of  which  616  have  been  for  military 
activities. 

East  or  West  the  picture  is  common — an 
almost  nonexistent  dividing  line  between 
those  activities  that  may  either  lead  to  the 
greatest  human  disaster  since  the  calami- 
tous Shen-Shu  earthquake  of  1556,  which 
wiped  out  a  mUllon  human  beings  in  a 
few  seconds,  or  that  may,  on  the  other 
hand,  mark  a  profound  Intellectual  ad- 
vance in  the  development  of  civilization.  We 
stand,  perhaps  uniquely,  at  the  center  of 
this  immensity:  What  is  man,  "who  sees 
and   fashions  for  himself   a  Universe"? 

Over  the  centuries,  the  problem  of  the 
origins  of  the  universe  has  led  to  great  in- 
tellectual drama  In  which  philosophical 
conclusions  have  often  been  In  advance  of 
scientific  observation.  In  the  middle  of  the 
18th  century.  Immanuel  Kant,  in  his  "New 
Hypothesis  of  the  Universe,"  enunciated 
the  theory  of  the  Island  universes — distant 
clusters  of  stars  separate  from  ovir  own 
galaxy.  So  did  the  English  Instrument  mak- 
er Thomas  Wright,  a  few  years  earlier.  The 
philosophical  conception  of  extragalactlc 
nebulae  existing  throughout  space  was 
clearly  stated  at  that  time.  But  not  until 
50  years  ago,  when  a  means  had  become 
available  for  measuring  these  great  dis- 
tances, did  the  scientific  community  accept 
the  fact  that  the  Milky  Way  was  not  the 
totality  of  the  universe.  The  contemporary 
argument  as  to  whether  the  universe  ever 
did  have  an  origin  or  whether  it  is,  and 
always  has  been,  in  a  state  of  continuous 
creation   has  been   clarified.   But   this   has 


faced  us  with  an  imponderable  conceptual 
difficulty. 

Our  local  environment  Is  determined  by 
the  Milky  Way  system  of  stars.  It  is  a  galaxy 
of  about  100,000  million  stars  in  which  our 
sun  Is  an  average  main-sequence  star  about 
6,000  million  years  old  and  with  a  future  life 
expectancy  of  another  few  thousand  million 
years.  This  galaxy  is  one  of  a  local  group 
consisting  of  the  spiral  galaxy  in  Andromeda, 
two  million  light  years  distant,  and  about  a 
dozen  other  major  galaxies.  Our  own  local 
group  is  a  minor  cluster  of  the  universe. 
AVherever  we  look  In  space  we  find  large 
numbers  of  these  clusters.  When  we  observe 
them  we  encounter  the  phenomenon  of  the 
red  shift  in  the  wave  length  of  spectral  lines. 
This  is  interpreted  as  a  Doppler  shift,  a  term 
that  also  describes  the  fact  that  if  a  source 
of  sound  is  moving  rapidly  toward  an  ob- 
server, the  pitch  is  higher,  and  if  it  is  moving 
away,  the  pitch  is  lower  than  normal.  The 
same  effect  occurs  with  light  waves.  When 
light  from  an  object  moving  rapidly  toward 
an  observer  Is  analysed  with  a  spectroscope, 
the  wave  lengths  of  the  characteristic  spec- 
tral lines  are  shifted  toward  shorter  wave 
lengths — toward  the  violet  end  of  the  spec- 
trum. If  the  source  is  moving  away,  the  shift 
is  toward  longer  wave  lengths — toward  the 
red  end  of  the  spectrum.  Thus  the  red  shift 
observed  in  the  distant  galaxies  indicates 
that  the  universe  Is  expanding.  If  you  wish 
to  reflect  on  our  significance  in  the  cosmos 
it  may  be  salutary  to  look  toward  the  con- 
stellation of  Coma,  hold  a  penny  at  arm's 
length  and  remember  that  you  obscure  from 
your  vision  a  cluster  of  a  thousand  galaxies, 
350  million  light  years  away,  and  receding 
from  us  with  a  velocity  of  nearly  6,000  miles 
per  second. 

In  viewing  these  clusters  like  Coma  we  are 
still  only  at  the  fringe  of  our  possible  pene- 
tration into  time  and  space.  I  emphasize 
time,  because  It  is  a  most  important  consid- 
eration that  as  we  look  out  into  space  so  we 
look  back  In  time.  The  light  from  the  Coma 
cluster  has  taken  350  million  years  to  reach 
us,  and  our  view  of  that  cluster  is,  therefore, 
as  it  was  350  million  years  ago.  In  other 
words,  as  we  penetrate  into  space,  so  we 
penetrate  into  the  past  history  of  the  uni- 
verse. Now  the  measurements  of  the  red 
shift  have  revealed  that  the  velocities  of 
recession  of  these  distant  galaxies  Increase 
with  their  distance  from  us.  This  gives  rise 
to  the  simple  conception  that,  in  the  past, 
the  material  of  the  universe  must  have  been 
in  a  localized,  concentrated  condition.  Fur- 
ther, since  we  know  the  relation  between  the 
distance  and  the  speed  of  recession  It  is  pos- 
sible to  calculate  how  long  ago  this  concen- 
trated condition  existed.  The  answer  is  about 
10,000  million  years. 

This  concept,  that  the  universe  evolved 
from  a  dense  concentration  of  primeval  ma- 
terial some  10,000  million  years  ago,  has  been 
a  spur  to  seek  for  observational  proof.  Since, 
when  we  look  out  into  space  we  look  back 
in  time,  the  observation  of  more  and  more 
distant  galaxies  should  enable  us  ultimately 
to  observe  the  conditions  in  the  early  history 
of  the  universe.  The  development  of  the  new 
technique  of  radio  astronomy — receiving  and 
analyzing  radio  waves  emitted  by  celestial 
bodies — In  the  years  following  World  War  II 
released  a  fiood  of  optimism  that  success  in 
this  search  was  at  hand.  Over  the  last  20 
years,  first  through  the  discovery  of  radio 
galaxies  and  then  of  quasars — distant  objects 
In  which  violent  processes  seem  to  be  occur- 
ring with  the  emission  of  very  large  amounts 
of  energy — we  have  been  able  to  look  back 
into  the  past  history  of  the  unlvene  for 
thousands  of  millions  of  years.  Today  it  is 
a  relatively  simple  matter  to  direct  a  large 
radio  telescope  toward  the  heavens  and  re- 
cord signals  from  quasars  that  may  be  more 
than  7,000  million  light  years  distant,  and 
that  are  receding  from  us  with  velocities  of 
more  than  160,000  miles  a  second.  If  the 
universe  evolved  from  a  dense  condition,  the 


observation  of  these  distant  objects  takes  us 
back  at  least  three-quarters  of  the  time  to 
this  condition  and  to  the  begmnlng  of  the  ex- 
pansion. The  ability  to  make  this  penetration 
into  time  and  space  seemed  to  provide  the 
means  of  securing  the  observational  proof  we 
sought  about  the  early  condition  of  the  uni- 
verse. This  was  not  so;  the  results  were  sug- 
gestive rather  than  decisive,  and  for  two  dec- 
ades astronomers  have  been  immersed  in  an 
inconclusive  debate  about  the  meaning  of 
these  observations. 

Unexpectedly,  the  conclusive  evidence  has 
come  from  a  different  Inquiry — a  classic  ex- 
ample of  the  accidental  observations  that 
permeate  the  history  of  science.  Ten  years 
ago,  the  scientists  of  the  Bell  Telephone  Lab- 
oratories in  New  Jersey  tested  radio  re- 
ceiving equipment  of  high  sensitivity  work- 
ing on  a  wave  length  of  7  centimeters.  This 
equipment,  built  for  space  communication 
tests  across  the  American  continent  via  earth 
satellites,  unexpectedly  produced  an  astro- 
nomical result  of  supreme  Importance.  Prom 
all  parts  of  the  sky  the  astronomers  discov- 
ered that  this  equipment  was  receiving  radio 
noise  100  times  stronger  than  the  expected 
noise  level  in  the  equplment  Itself.  Their 
Immediate  claim  that  this  microwave  radia- 
tion was  the  emission  from  the  primeval  fire- 
ball of  the  universe  seemed  somewhat  extrav- 
agant. However,  in  1973  and  again  last  year, 
critical  measurements  of  this  radiation  were 
made  using  equipment  carried  above  the 
atmosphere  by  a  rocket  and  in  a  high-flymg 
balloon. 

I  am  not  aware  of  any  serious  criticism 
of  the  view  that  we  are  observing  today  the 
radiation  from  the  high-temperature  phaso 
of  the  initial  collapsed  state  of  the  uni- 
verse, 10,000  million  years  ago.  The  implica- 
tion Is  that  the  measurement  relates  to  an 
epoch  a  second  or  so  after  the  Initial  ex- 
pansion from  the  condensate  had  liegun, 
when  the  temperature  was  about  10,000  mil- 
lion degrees. 

This  is  the  clarification  of  the  cosmologl- 
cal problem — striking  observational  evidence 
that  10,000  million  years  ago  the  universe 
ws»  beginning  to  evolve  from  a  dense  con- 
centration of  primeval  material. 

Let  us  reflect  on  the  content  of  this  prime- 
val concentrate  containing  the  entire  mass 
of  material  that  now  forma  the  universe 
of  our  observation.  It  is  hard  to  imagine 
this  in  terrestrial  terms.  This  sun  is  a  mil- 
lion times  more  massive  than  the  earth.  The 
Milky  Way  is  nearly  a  million  million  times 
more  massive  than  the  sun.  How  many  gal- 
axles  are  there  in  the  universe?  Certainly 
far  more  than  the  100  million  within  the 
field  of  view  of  modern  telescopes. 

The  total  content  of  the  universe  must 
be  far  greater  than  these  100  million  galax- 
ies containing  more  than  10  <*  tons  of  mat- 
ter. Our  present  Inquiry  concerns  the  initial 
condition  of  this  material  in  its  primeval 
state  10,000  million  years  ago.  What  does 
this  radiation,  a  relic  of  the  high-tempera- 
ture phase  of  the  universe,  perhaps  within 
a  second  or  so  of  the  beginning  of  the  ex- 
pansion, enable  use  to  infer  about  the  phy- 
sical state  of  the  condensate  in  the  be- 
ginning? Was  there  space  in  which  the  em- 
bryonic universe  existed?  Newton  would  have 
answered  without  doubt.  For  him.  space  was 
absolute,  in  which  bodies  could  exist.  In- 
deed, It  seems  a  commonsense  view,  for 
when  we  look  at  the  heavens  do  we  not  see 
stars  and  galaxies  existing  in  a  space  that 
also  exists?  Although  the  laws  of  motion  and 
gravitation  inherent  in  Newton's  concept 
govern  our  daily  life,  they  are  Incomplete 
and  unsatisfactory  when  we  try  to  use  them 
to  explain  the  dynamical  condition  of  the 
universe. 

In  1916  Einstein  overcame  these  difflcultiea 
by  abandoning  this  concept  of  an  atisolute 
space  In  which  bodies  could  exist  independ- 
ently. The  equations  of  his  general  theory 
of  relativity  describe  the  behavior  of  the 
universe  as  a  whole.  In  the  theory,  space  ta 
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not  an  absolute  entity — Its  properties  are 
determined  by  the  bodies  contained  In  the 
universe.  The  solution  of  the  equations  of 
general  relativity  provides  us  with  expanding 
models  for  the  universe  evolving  from  zero 
radius  at  the  beginning  of  time.  In  that 
general  respect,  the  theory  Is  satisfactory; 
furthermore.  In  other  matters — such  as  the 
bending  of  starlight  grazing  the  suns  disk — 
the  theory  explains  effects  that  Newtonian 
theory  cannot  account  for.  The  great  diffi- 
culty is  that  these  evolutionary  models  for 
the  universe  Inevitably  predict  a  singular 
condition  of  Infinite  density  of  Infinitesimal 
dlmer.slons  before  the  beginning  of  the  ex- 
pansion. In  this,  the  theory  confounds  Itself 
and  erodes  our  confidence  In  the  applicability 
of  the  laws  of  physics  to  describe  the  Initial 
condition  of  the  universe.  Until  recently  It 
has  been  maintained  that  this  might  be 
merely  a  mathematical  difficulty  arising  from 
the  assumption  that  the  universe  was  exactly 
Isotropic  (possessing  a  high  degree  of  uni- 
formity In  all  directions).  But  now  we  know 
from  the  measurements  of  the  microwave 
background  radiation  that  the  universe  is 
Isotropic.  Furthermore,  some  recent  theorems 
have  demonstrated  that  In  general  relativity. 
the  effects  of  self-gravitation  inevitably  lead 
to  isotropy  and  hence  to  the  singular  condi- 
tion of  the  universe  In  Its  initial  state. 

The  great   achievements  of  observational 
astronomy  and  those  of  theoretical  physics 
have  separately  led  to  the  same  concept,  that 
the  Initial  state  of  the  universe  was  one  of 
Infinite  den.slty.  The  transference  from  the 
Infinities  of  density  and  size  at  time  zero 
to  the  finite  quantities  encompassed  by  the 
laws  of  the  physical  world  may  lie  beyond 
scientific  comprehension.  Does  man  face  this 
difficulty   because   he   has   externalized   the 
object  of  his  investigation?  Is  there  reality 
in   these  externalized   procedures?   What  is 
mans  connection  with  the  universe  of  atoms, 
stars  and  galaxies?  Today  we  cannot  evade 
this  deepest  problem  of  our  e.xlstence  by  an 
escape  iruo  philosophical  Idealism  or  real- 
Ism.  O:.  the  contrary,  we  are  forced  to  recog- 
nize that,  although  in  our  dally  lives  we  can 
Investigate  problems  as  though  the  object  of 
our  Investigation  existed   Independently  of 
us,  this  is  not  possible  when  we  search  for 
answers  In  the  depths  of  the  natural  world. 
Indeed,  I  am  Inclined  to  accept  contempo- 
rary scienttac  evidence  as  indicative  of  a  far 
greater   degree  of   mans  total   Involvement 
with  The  universe.  The  life  that  we  know  de- 
pends on  a  sensitive  molecular  balance:  the 
properties  of  the  atoms  of  the  familiar  ele- 
ments are  determined  by  a  delicate  balance 
of  electrical  and  nuclear  forces.  These  and 
the   large  scale  uniformity  and   Isotropy   of 
the   universe   were  probably  determined   by 
events  that  occurred  in  the  first  second  of 
time. 

For  example.  It  Is  a  remarkable  fact  that 
the  existence  even  of  stars  and  galaxies  de- 
pends m  a  delicate  manner  on  the  force  of 
attraction  between  two  protons.  In  the  ear- 
liest moments  of  the  expansion  of  the  uni- 
verse, a  millionth  of  a  second  after  the  be- 
ginning, calculations  indicate  that  the  tem- 
perature was  of  the  order  10  mUlion  million 
degrees  and  the  fundamental  particles  of  na- 
^^'^ — protons,  neutrons,  electrons  and  hy- 
perons  existed  with  radiation  as  the  con- 
trollmg  force.  One  second  after  the  begin- 
ning, when  the  temperature  had  fallen  to  a 
few  thousand  mUllon  degrees,  there  was  a 
critical  period  when  the  natural  constants 
determined  the  ultimate  abundance  of 
helium  to  hydrogen  In  the  universe. 

The  existence  of  hydrogen  U  vital  to  the 
evolution  of  stars  and  galaxies— the  sun  and 
the  stars  generate  their  energy  by  the  ther- 
monuclear transformation  of  hydrogen  to 
helium.  It  is  an  astonishing  refiectlon  that 
at  this  critical  early  moment  In  the  hlstor' 
of  the  universe,  all  of  the  hydrogen  would 
have  turned  Into  helium  U  the  force  of  at- 
traction between  protons— that  Is,  the  nuclei 
of  the  hydrogen  atoms— had  been  only  a  few 
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percent  stronger.  In  the  earliest  stages  of  the 
expansion  of  tlie  universe,  the  primeval  con- 
densate would  have  turned  into  helium.  No 
galaxies,  no  stars,  no  me  would  Jiave  emerged. 
It  would  have  been  a  universe  forever  un- 
knowable by  living  creatures.  A  remarkable 
and  intimate  relationship  between  man.  the 
fuudamenta!  constants  of  nature  and  the 
initial  momeuts  of  space  and  time  seems  to 
be  an  inescapable  condition  pf  our  exist- 
ence. 

What  of  the  future:'  Will  jthe  universe 
e.xpand  forever  to  a  final  ^tate  i-here  no  fur- 
ther energy  is  available,  or  wtjl  it  re-create 
Itself  by  collapsing  again  to  a  Mngular  con- 
dition of  infinite  density?  \V»  do  not  yet 
know  the  answer.  We  do  not  l<now  whether 
the  expansion  is  solely  the  Jesuit  of  the 
Initial  motion  of  the  particle.";  ht  the  begin- 
ning of  time,  or  whether  the  expansion  is 
determined  by  a  cosmologiral  force  of  re- 
pulsion—a force  opposing  gratltatlonal  at- 
traction that  appears  as  a  co^isequence  of 
some  solutions  of  the  equatiofts  of  general 
relativity.  Hence  we  do  not  k>io.v  whether 
the  universe  contains  enough  mtetter  to  over- 
come by  gravitatioi'.al  attracti(>n  the  forces 
now  driving  the  galaxies  apai^.  There  are 
some  who  are  willmq  to  interpret  the  present 
data  about  the  velocity  of  rec^s.^ton  of  the 
distant  galaxies  as  an'  Indication  that  the 
universe  will  collapse,  and  tlyjt  it  l.s  for- 
ever cyclical,  successively  evolviing  and  col- 
lapsing to  the  singular  state  of  infinite  den- 
sity. In  this  case,  we  may  be  privileged  to 
exist  in  a  unique  cycle  of  the  total  history  of 
the  cosmos,  where  the  dellcac5f  of  the  bal- 
ance of  the  constants  of  nature  nnrrowlv  de- 
termined the  possibility  that  a  part,  at  least, 
of  this  cycle  should  be  icnowable', 

Physically  and  Intellectually  we  stand  at 
the  center  of  immensities.  Science  itself  is 
neither  a  magic  wand  nor  a  poisoned  arrow. 
Neither  do  I  believe,  as  I  have  in  the  past, 
that  it  is  neutral  in  its  impact!.  Its  deepest 
pursuits  are  inextricably  entw^aed  with  hu- 
man purpose  and  existence.  Ji  a  strictly 
localized  sense,  a  community  ca|:i  develop  its 
scientific  activity  to  support  a  framework  of 
society.  The  manner  in  which  it;  does  so  is  of 
vital  concern  because  science,  through  tech- 
nology. Is  an  immensely  powerful  force  for 
good  or  evil.  The  researches  ln«o  the  struc- 
ture of  the  atom  half  a  century  ago  marked 
a  tremendous  advance  in  man^  search  for 
knowledge.  Within  a  few  years,  the  massive 
technological  application  of  thjs  newly  ac- 
quired knowledge  led  to  the  weapons  that  de- 
stroyed Hiroshima  and  Nagasaki^  While  these 
weapons  were  in  preparation,  the  develop- 
ment of  rockets  to  carry  bombs  led  to  man's 
triumphal  progress  In  the  exploration  of 
space.  Today  the  delicacy  of  the  balance  for 
good  or  evil  that  these  devices  establish  para- 
lyzes the  imagination.  As  m  war*  .so  in  peace. 
But  today  the  distress  of  the  hu^an  spirit  is 
enhanced  not  merely  by  the  inequalities 
among  the  peoples  of  the  wofld,  but  es- 
pecially by  our  failure  to  achieve  the  inte- 
gration of  science  to  meet  this  'challenge. 

At  least  in  these  phy.sical  and, material  af- 
fairs of  life,  the  relation  (t  sclen(tific  acti'.ity 
to  localized  human  purpose  Is  clearly  defined. 
The  vital  question  Is  whether  tliie  framework 
of  society  In  which  science  is  bursued  can 
develop  the  ethical  basis  and  mpral  pv.rpo.se 
necessary  to  ensur.,-  that  in  our  future  prog- 
ress we  overcome  the  forcer,  leacfng  tc;  decay 
and  destruction.  It  appears  tliat  within  the 
last  century  the  transcendental' view  of  the 
world  "sky-woven  and  worthy  of  a  Clod."  de- 
rived through  centuries  of  religious  thought 
and  activity,  has  been  abruptly  eroded.  To- 
day we  may  recall  that  the  Brlti.sh  Associa- 
tion meeting  of  i860  in  Oxford  Mlius  the  scene 
of  the  famous  confrontation  between  Huxley 
and  Bishop  WUben'orce.  betA eeuj  science  and 
orthodoxy.  The  battle  lines  ha-«  .separated, 
but  the  mind  of  man  is  adrift  an4  the  peoples 
of  the  civilized  world  derive  their  satisfaction 
from  activities  that  are  so  often  alien  to  and 
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destructive  of  both  the  physic  il 
lectual  environme:;t. 

One  world  view  has  been  , 
inadequacy  of  its  .substitute  is 
strated.  We  have  deluded  < 
through  science  wc  find  the 

true   understanding   about  

universe.    Furthermc  re,    we   ha 
tlie  society  in  which  we  work  tc 
activities  In  the  belief  that  „., 
will  Inevitably,  In  some  way,  be 
benefit.  The  simple  belief  in 
terial  progress  by  means  of  f_., 
ery  and  application  is  a  tragic 
.age.  Science  is  a  powerful  and 
.activity— but  this  confu.sion  of 
motive  is  Ijewildcri  ig  to  man. 
alarming  tliousrht  that  the  ^. 
isms    of    society    to    scientific 
deenen  frrthcr. 

A.S    a   scientist    I   believe 
phenomena  are  subject  to 
standing.  The  pursuit  of  this 
is  an  essenti.al  occupation  of 
But    I   cann"t    believe   that   th 
braces  the  totality  of  human  pn 
ap.:>'y    the    spectrosccpe    to    gai 
r.tandiui'  of  the  sunset,  we  can  s, 
probe  to  Venus,  but  v,-e  may  nevi 
the    ethos  of  the  evening  star, 
e  ics    is    Itself    entwined    with 
state  of  the  universe  and  the  ^ 
derstandinj;  is  a  traiiscendent  v 
life  and  purpose. 
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Mr.  TOWER.  Mr.  President 
concerned  over  the  future 
the  small  businessman  in 
Government  regulation  and 
imposing  an  unnecessary  burden 
small  business  sector  of  oui 
and  efforts  to  provide 
existing  Federal  subsidy 
necessarily  limited  and  ca'n 
a  handful  of  the  small  busine;  s 
that  are  being  adversely  affected 

For   that   reason,   I   have 
along   with    several    of    my 
legislation  to  establish  a  National 
mission  on  Small  Business 
That  legislation  has  been 
ably    reported    by    the 
Banking,  Housing  and  Urban 
is  expected  to  come  to  the  flooi 
in  the  very  near  future 

The  purpose  of  the  Commission 
be  to  study  the  effect  which  , 
regulation  and  taxation  hav 
business  and  to  make 
for  creating  an  economic  .. 
which  all  small  businesses  ._.. 
the  opportunity  to  effectivel 
and  e.^cpand  to  their  full  potential 

The  Wall  Street  Journal 
excellent  article  by  Irving  Kriitol 
small  businessman.  In  Professor 
tol's  opinion,  the  small  busiressman 
the  new  forgotten  man  in  Air  erica 
is— 

.  .  .  being  chivvied,  harassed, 
bankrupted  by  a  political  process 
him  for  granted  and  is  utterly  inllifferent 
his  problematic  condition. 
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I  believe  the  article  makes  ai  excellent 
case  for  establishing  a  commission  to 
study  the  problems  of  small  bui  iness,  and 
I  would  like  to  share  it  wit^  my  col- 
leagues. 

I  ask  unanimous  consent  thajt  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  t|he  article 
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was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Wall  Street  Journal,  Nov.  13, 
1975] 
The  New  Forgotten  Man 
(  By  Irving  Kristol  i 
It  was  about   a   hundred   years   ago   that 
the  American  social   theorist   William   Gra- 
ham  .Sumner    coined    (or    popularized)     the 
phrase,    "the    forgotten    man."    He    was   re- 
ferring  to   the    average   taxpayer,    not   poor 
enough  to  be  the  object  of  official  compas- 
sion,  not    rich   enough    to    remain   basically 
una.*fected    by    official    depredations.    There 
never    was     any     popular     animus    against 
such  a  person;   the  political  process  simply 
ignored  him.  even  as  it  afflicted  him. 

The  phrase  caught  on,  and  those  of  us  of 
a  certain  age  can  well  remember  of 
st.indard  cartoon,  on  tlie  editorial  pages  of 
the  more  conservative  press.  In  which  a 
naked  John  Q.  Citizen,  his  nudity  concealed 
only  by  a  barrel,  pathetically  clutched  the 
List  few  dollars  of  his  after-tax  Income  and 
desjerauely  pleaded  that  attention  be  paid 
to  him. 

During  the  years  of  the  post-v.ar  boom. 
194.5-10'3.T,  this  image  rather  faded  from  the 
popular  imagination.  Taxes  grew  steadily 
In  this  period,  to  be  sure,  taut  income  rose 
even  fa>ier,  and  the  a',  erage  citizen  was 
not  perceived  to  be  suffering  much,  nor  did 
he  hlnxself  seem  to  feel  any  particular  dis- 
tre-.=;  In  the  late  "605,  of  course,  all  this  be- 
gan to  change,  as  Inflation  took  hold,  eco- 
nomic crowth  slowed  down,  or.d  the  spirit 
of  a  taxpayers'  rebellion  began  slowly  to  in- 
trude itself  into  the  political  consciousness. 
The  average  taxpayer,  a  relatively  small 
minority  of  the  population,  in  Sumner's 
day,  is  now  the  overwhelming  bulk  of  the 
citizenrv.  He  may  remain,  in  1973,  an  un- 
duly afflicted  being,  but  no  one  can  say 
that  he  has  been  forgotten.  The  level  of 
taxation  has  become  a  major  political  is- 
sue, which  even  the  most  spendthrift  of 
politicians  has  to   take  account  of. 

Meanwhile,  however,  a  whole  new  class 
for  forgotten  men  has  emerged.  Like  his 
counterpart  of  yesteryear,  today's  forgot- 
ten man  Is — if  the  opinion  poUs  are  to  be 
believed — a  fairly  respected  and  well  re- 
garded citizen.  No  one  Is  leading  a  crusade 
against  him.  and  It  is  probable  that  no  one 
really  wants  to.  He  is  merely  being  chiv- 
vied, harassed,  ruined,  and  bankrupted  by 
a  political  process  that  takes  him  for 
granted  and  is  utterly  indifferent  to  his 
problematic  condition.  I  refer  to  the  small 
businessman. 

AN  INVISIBLE    FIGURE 

It  is  astonishing  and  dismaying  how  lit- 
tle interest  there  seems  to  be  in  the  condi- 
tion of  small  business  in  the  United  States 
today.  Big  business  is  in  the  spotlight  to 
such  a  degree  and  is  the  focus  for  such  pas- 
sionate concern  (pro  or  con),  that  the 
smaller  businessman  is  an  invisible  figure, 
offstage  somewhere. 

One  can  understand  why  and  how  this 
has  happened.  Big  business  Is  certainly  far 
more  Important  today,  economically  and 
politically,  than  It  ever  was.  Economically, 
because  the  overall  health  of  the  economy. 
In  terms  of  investment,  economic  growth, 
employment,  hinges  very  much  on  the 
health  (or  lack  thereof)  of  big  business. 
Politically,  because  the  struggle  for  control 
over  the  decision-making  process  of  the 
large  corporation— which  is  what  "regula- 
tion" is  all  about — will  certainly  have  a  pro- 
found effect  on  the  ultimate  status  of  the  pri- 
vate sector  vis-a-vis  the  political  sector,  in 
our  still-mixed  economy.  Both  our  collective 
prosperity  and  individual  liberty,  thereof, 
are  very  much  at  issue  In  the  current  con- 
troversies over  the  ways  In  which  big  busi- 
ness should  be  organized  and  operated. 

But  if  small  business  is  of  lesser  economic 


significance  than  it  used  to  be,  Its  economic 
role  is  still  terribly  Important.  And  the  fact 
that  the  future  of  the  large  corporation  in- 
volves the  future  of  our  private  sector  should 
not  ob.scure  the  more  basic  fact  that  small 
business  preeminently  Is  the  private  sector 
Economically,  small  business  plays  a  crit- 
ical role  in  the  proce.ss  of  innovation.  When 
one  surveys  the  new  products  and  new  proc- 
esses of  the  past  25  years.  It  is  extraordinary 
how  many  of  them  were  introduced  by  ag- 
gressive   entrepreneurs   or   smaller   busincs-^ 
firms.  The  Xerox  copier,  the  Polaroid  camera, 
the  mini-computer,  high-fidelity  recordings, 
frozen  foods,  wash-and-dry  clothing,  etc. — 
the  list  is  long  and  impressive.  Nor  is  it  only 
product  innovation   that   small  business   Is 
so  good  at.  It  al=o  rates  high  marks  for  con- 
ceptual  innovation,  for  coming  up   with   a 
new  way  of  organizing  older  services.  Con- 
tainerization;  the  di--count  store:  the  motel; 
franchising    the    sale    of    hamburgers,    fried 
chicken,    and    other    food    products — these, 
among  others,  were  ide:\s  in  the  head  of  an 
Individual    that   proved   fruitful   and   bene- 
ficial    becau=;e    our    eco;iomic    system    per- 
mitted them  to  compete  with  existing  ideas 
as  to  how  things  should  be  done.  Obviously, 
not    all    the    Innovations    of    entrepreneur.^ 
succeed;   Indeed,  most  of  them  fail,  as  the.- 
are  bound  to,  in  a  high-risk,  high-payoff  sit- 
uation. But   this   brash   willingness  to  ris's 
failure  !■=  itself  one  of  the  major  merits  of  a 
system  of  "free  enterprise." 

The  large  corporation  may  be  the  end- 
product  of  "free  enterprise"  but  It  is  not  its 
quintessential  repre-icntatlve.  either  i:: 
theory  or  practice  Ir  Is  true  that,  in  the 
United  States  as  compared  with  the  Soviet 
Union,  the  large  corporation  is  rel?.tively 
innovative,  does  preserve  an  entrepreneu- 
rial aspect.  :  To  the  degree  that  govern- 
ment getr,  involved  in  decision-making,  it  i- 
al'.vays  the  avoidance  of  risk  that  will  take 
priority.)  But  even  at  its  best,  the  lar^e 
corporation  will  never  be  as  enthusiastic 
about  Innovation  as  its  tiny  competitors.  It 
has  a  huge  investment  i!i  existing  products 
and  procedures  that  it  would  prefer  not  to 
write  off  too  quickly.  It  usually  makes 
more  economic  sense  for  it  to  seek  mar- 
ginal improvements  in  productivity  rather 
than  to  concentrate  on  a  new  product  that 
may  or  may  not  sell,  or  a  new  process  that 
may  or  may  not  work.  And  its  vast  bureauc- 
racy Is  always,  to  some  extent,  a  conspiracy 
against  Innovation:  layer  upon  layer  of  ex- 
I>erts — lawyers,  engineers,  marketing  men- 
are  at  hand  to  point  out  all  the  things  'hat 
can  go  wrong.  These  objections  will  have 
both  merit  and  force:  a  corporate  officer  will 
have  to  take  them  seriously.  Only  the  entre- 
preneur, with  little  to  lose,  can  boldly  Ignore 
them. 

But  small  business  is  even  more  Imijor- 
tant  politically  than  economically.  It  Is  in- 
tegral to  that  diffusion  of  power  and 
wealth,  and  to  the  economic  and  social  mo- 
bility which  are  the  hallmarks  of  a  liberal 
society.  It  is  the  small  businessman  who 
builds  up  those  large  fortunes  which  then 
sustain  the  not-for  profit  sector — the  uni- 
versities, foundations,  philanthropies — which 
is  so  Important  a  buffer  between  the  public 
and  private  sectors.  (Corporate  executives 
almost  never  accumulate  that  amount  of 
capital,  despite  th.eir  high  salaries.)  It  Is 
the  successful  small  businessman  who  main- 
tains his  roots  in  a  local  community,  be- 
comes a  visible  symbol  of  success  to  every- 
one, gives  the  politicians  In  our  smaller 
towns  and  cities  their  own  access  to  funds 
(and  therefore  a  greater  independence  from 
national  organizations) .  supports  all  those 
local  activities  social  or  cultural — which 
keeps  conimunlty  morale  high.  And  It  is  In 
the  small  business  sector  that  tho.se  who 
are  discriminated  against,  whether  it  be  for 
their  politics,  race  or  religion,  can  find,  and 
have  traditionally  found,  sanctuary. 

Indeed,  when  we  talk  about  "liberal  cap- 


italism," we  are  talking  specifically  about  a 
political-economic  system  In  which  small 
business  is  given  the  opportunity  not  only 
to  survive,  but  to  prosper.  If  Yugoslavia  or 
Russia  were,  tomorrow,  to  permit  their  major 
nationalized  industries  to  sell  shares  to  the 
public,  in  order  to  raise  capital,  it  would  not 
Involve  any  grand  reformation  of  their  sys- 
tems. On  the  other  hand,  if  they  gave  entre- 
preneurial freedom  to  small  bvislness.  it  most 
certainly  would.  Then,  and  only  then,  could 
one  talk  seriouslv  abo'ut  "liberalization  " 

Similarly,  in  the  "capitalist"  countries  the 
very  largest  of  our  corp^ntion;  are  already, 
and  will  surely  remain  "quasi-public"  insti- 
tutions. That  is  vvliy  they  are  described  In 
all  the  bu=i;.es5-school  texts;  that  i.=  the  way 
they  are  referred  to  casually  by  poiricians 
and  the  media:  and.  in  truth  I  have  yet  to 
ijear  the  chair.man  of  a  major  c:>rpcratjon 
publicly  insist  that  what  he  commands  is 
a  species  of  private  property,  in  the  tradi- 
tional .=ense  of  that  ter.m.  tThe  exac*  meaning 
of  "quasi-pubiic."  of  course,  is  unclear,  and 
Its  deSr.itioi  is  what  the  fighting  :.-  all 
about.  I 

DITFEBING    ATTirCDES 

Small  business,  in  contrast,  eve:;  where 
there  is  public  ownerihip  of  shares,  is  still 
generally  perceived  tc  be  a  species  ot  pri- 
vate property  a;'.d  to  po.sse5s  the  legitimacy 
which  most  .Americans  are  still  willing  to 
concede  to  private  property.  In  'hi'  respect, 
the  United  States  U  very  different  from 
Western  Europe.  Here,  it  is  only  big  business 
that  public  attitudes  are  likely  to  be  hostile 
to.  There,  all  business  falls  under  a  shadow 
of  distrust  and  disfavor.  Popular  opinion 
there  is  inclined  to  be  autibu.-iness  per  se — 
i.e.,  anti-capitalist.  We  are  still,  in  principle 
and  to  a  large  degree  in  actuality,  a  liberal- 
capitalist  society,  .^nd  it  is  small  business 
that  makes  it  so. 

It  is  therefore  all  the  more  paradoxical 
that,  in  our  taxation  and  regulatory  policies, 
so  little  a'tention  is  paid  to  the  needs  of 
small  business  I  note  that  the  House  Ways 
and  Means  Committee  has  just  decided  to 
continue  a  lower  tax  n.te  on  the  first  S50.000 
of  corporate  income,  after  which  the  full 
48'";  rate  applies.  What  a  pitift:!  gesture: 
Why  shouldn't  the  corporate  income  tax  be 
far  more  graduated  than  this,  so  that  the  full 
48  ;  rate  applies  only  wh.eii  a  f.rm  reiches. 
say.  the  $2  million  income  level"'  That  would 
make  a  difference.  Why  doesn't  a  Republican 
administration,  concerned  about  the  survival 
of  liberal  capitalism,  press  for  such  a  reform? 
Why  does  it  persist  m  trying  to  lower  the 
tax  celling  for  all  .corporations — a  proposal 
which  Congress  will  certainly  ignore,  while  it 
Just  might  be  willing  to  give  smaller  busi- 
ness a  break?  The  answer.  I  suggest,  is  that 
It  Is  so  concerned — we  are  all  today  so  con- 
cerned— about  "macroeconomic"  phenomena 
that  the  economic  and  sociological  and  po- 
litical Importance  of  the  smaller  business- 
man or  smaller  business  firm  has  simply  been 
overlooked. 

One  also  may  properly  wonder  why  no 
greater  efforts  sre  made  to  protect  smaller 
businesses  from  the  horrendous  burden 
which  the  newer  regulatory  agencies  Impose 
on  them.  Big  business  finds  it  difficult 
enough  to  cope  with  all  the  expensive 
changes  required  to  meet  new  rules  govern- 
ing air  pollution,  water  pollution,  noise, 
safety,  etc.  But,  in  the  end.  big  business  has 
the  resources  to  survive  this  experience,  har- 
rowing as  It  is.  Small  business  will  not  sur- 
vive It.  and  is  not.  .-Ml  over  the  nation,  smal- 
ler firms  are  being  pushed  Into  llquldatlO!i  .^f 
mergers  by  their  Inability  to  cope  with  these 
new  burdens.  They  need  more  time,  more 
generous  (albeit  temporary)  exemptions. 
Why  don't  we  hear  more  voices,  and  lovtder 
one.s,  demanding  that  they  receive  such  dif- 
ferential treatment? 

If  small  btislness  Is  going  to  survive  In  this 
country,  it  is  going  to  have  to  organize  Itself 
more  effectively  so  that  Its  Interests  are  re- 
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spected.  Just  why  It  baa  so  far  failed  to  do 
this,  I  do  not  know.  But  I  do  know  that  un- 
less It  does.  It  win  perish  from  neglect.  And 
much  that  Is  precious  to  the  American  way 
of  life  will  perish  with  It. 


"STREETCORNER  CONSERVATIVE' 

Mr.  HELMS.  Mr.  President.  I  bring  to 
the  attention  of  our  colleagues  a  re- 
cently published  book,  •'Streetcorner 
Conservative,"  which  offers  perceptive 
Insights  and  astute  Judgments  on  con- 
temporary American  politics.  Its  author, 
William  P.  Gavin  was  formerly  an 
Assistant  Director  of  the  U.S.  Informa- 
tion Agency  and,  for  the  last  several 
years,  has  served  as  special  assistant  to 
our  distinguished  colleague  from  New 
York  'Mr.  Btjcicley)  . 

Because  Mr.  Gavin's  book  so  well  ex- 
plains an  important  strain  of  modern 
conservatism,  I  am  sure  it  will  win 
the  attention  of  all  serious  students  of 
American  politics,  no  matter  what  their 
ideological  leanings  may  be.  Political 
scientists  and  community  leaders  alike, 
aspiring  candidates  and  urban  sociolo- 
gists would  all  do  well  to  heed  what  Mr. 
Gavin  has  to  say.  For  his  trenchant 
analysis  of  the  values  and  aspirations  of 
tens  of  millions  of  his  fellow  streetcoi- 
ner  conservatives  may  one  day  be  looked 
back  upon  as  a  prophetic  forecast  of 
the  day  when  a  new  majority  of  Ameri- 
cans, energized  by  a  common  devotion 
to  their  country  and  their  culture,  will 
reassert  America's  neglected  heritage  of 
individual  rights  and  will  reestablish  in 
this  land  the  moral  values  of  the  Judeo- 
Chrlstian  tradition  which  has  shaped 
and  ennobled  Western  civilization. 

Mr.  President,  because  '"Streetcorner 
Conser\ative"  speaks  to  the  concerns 
of  all  Americans,  I  ask  unanimous  con- 
sent that  a  review  of  it,  written  for  the 
Freeman  by  the  distinguished  journalist, 
John  Chamberlain,  be  reprinted  in  the 
Record. 

There  being  no  objection,  the  review 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Street  Corneb  Conservative 
( By  John  Chamberlain ) 

Politics.  In  America,  offer  a  study  in  per- 
versity. The  opinion  polls  tell  us  that  more 
and  more  people  regard  themselves  as  con- 
servatives. In  economic  matters,  they  lean 
toward  freedom,  low  taxes,  and  a  stable  cur- 
rency. On  the  so-called  social  Issues,  they  are 
against  forced  busing,  crime,  the  violent  dis- 
ruption of  schools,  abortton-on-demand,  por- 
nographic magazines  and  films,  and  sexual 
promiscuity.  Yet  the  governments  we  get 
seem  powerless  to  support  the  economic  and 
socal  life-styles  that  the  new  conservative 
majority  so  obviously  wants. 

It  could  be  an  accident  of  Watergate.  The 
Republicans,  with  a  1968  and  1972  conserva- 
tive mandate  In  hand,  simply  blew  it.  Such, 
at  any  rate,  la  the  conclusion  of  Kevin  Phil- 
lips, William  Rusher  and  other  close  students 
of  demographic  trends.  Since  only  a  minority 
of  the  voters  bothered  to  turn  out  for  the 
1974  mid-term  elections,  It  could  be  that  we 
are,  at  this  moment,  saddled  with  a  most 
unrepresentative  Congress. 

What  are  the  chances  for  conservatism, 
which  we  must  eqiiate  with  traditional  liber- 
alism. In  1976?  A  lot  will  depend  on  people 
who  are  casually  described  u  the  "ethnics." 
WUlUun  P.  Oavin.  who  wrote  spMobes  for  the 
Nixon  entourage  In  1988  and  lived  to  be  dls- 
Ulusloned,  takes  up  the  cudgels  on  behalf  of 


the  "ethnics" — the  Poles,  the  Italians,  the 
Irish — in  Street  Comer  Conservative  (Arling- 
ton House,  $7.95).  Id  a  delightfully  sardonic 
prose  Mr.  Gavin  tells  us  that  bl*  centralized 
government,  with  its  costly  Oreat  Society 
programs  and  its  attempt  to  legislate  equal- 
ity, has  utterly  failed  the  urban,  or  street 
corner,  conservative.  Mr.  Gavin  as  not  at  all 
certain  when  It  comes  to  predldting  the  fu- 
ture, but  a  big  bloc  of  votes  is  there  for  the 
taking  if  some  party  or  dominfen:  political 
figure  really  decides  to  abandoi^  the  stereo- 
type that  holds  the  poor  must  jgo  with  the 
"liberals"  because  they  have  doqe  it  through 
all  the  years  of  the  Roosevelt,  ^ruman  and 
Kennedy  coalitions. 

Mr.  Gavin  grew  up  in  Jersey  City.  He  has 
been  to  college  and  has  taught  ia  high  school, 
and  he  can  give  all  of  Bill  Buckley's  argu- 
ments against  what  he  calls,  "the  left-liberal 
canon."  He  thinks  sophisticated  reasoning  Is 
Important  when  you  are  confronHing  "liberal" 
college  professors,  but  it  is  enough  for  him- 
self, and  the  people  he  comes  frotn,  that  "lib- 
eral" programs  have  not  worked.  The  "urban 
conservative,"  who  is.  more  often  than  not,  a 
Roman  Catholic,  comes  from  a'^ireat  tradi- 
tion whether  his  name  is  Gavir^  or  Mlkolaj- 
czyk  or  Fasano.  He  doesn't  neep  references 
to  John  Stuart  Mill  to  conviute  him  that 
"liberal"  toleration  of  the  wave|  of  anarchy 
and  campus  terror  of  the  late;  Si.xties  and 
early  Seventies  did  nothing  for  the  working 
man  or  his  family.  Nor  does  tha  urban  con- 
servative need  a  detailed  knowiqd^e  of  Lud- 
wlg  von  Mises'  Human  Action  to  tell  him  that 
free  enterprise  is  "both  emineijtly  .sensible 
and  demonstrably  effective."  Thf  street  cor- 
ner conservative's  ideas  of  freedom  within 
context  of  moral  order  came  ifrom  rome- 
thlng  he  "has  known  since  childhood." 

LESS  INTERVENTION 

So  what  Is  it  that  Mr.  Gaviii's  people  want? 
Mr.  Gavin  spells  It  out  in  negatf^es  that  are 
thoroughly  consistent  with  hLsJoric  Jeffer- 
sonianism.  The  urban  conFcrvajtives  "don't 
want  anything,  except  to  be  left  alone,  to 
live  their  own  lives."  The  only  part  of  the 
world  they  want  to  change  is  the  small  part 
they  are  familiar  with — "and  ev^n  this  kind 
of  change  must  be  slow."  They  lllte  the  struc- 
ture of  life  into  which  they  weje  born,  and 
they  are  content  if  only  tliey  <Jan  have  "a 
little  bit  more  of  what  they  already  have  for 
themselves  and  a  chance  of  material  better- 
ment for  their  children."  They  don't  go  In 
for  abstract  "do-goodlsm."  but  Jf  a  "second 
collection"  is  taken  up  in  chuj-ch  for  the 
"hungry  and  the  poor"  they  will  pour  forth 
money  because  It  Is  goim?  throu^  a  channel 
they  trust. 

The  urban  conservative  is  loysp  to  his  un- 
ion, but  this  does  not  mean  that  his  vote  Is 
In  anybody's  pocket.  Mr.  Gavin  asks  a  sim- 
ple question:  "have  our  tmionj  been  loyal 
to  us?"  He  doubts  that  the  urban  conserva- 
tive, as  a  union  man,  is  prepared  to  "de- 
pend on  the  total  domination  of  li  given  craft 
or  Industry  by  an  organization' that  won't 
let  people  work  unless  they  beloi^."  In  short, 
the  urban  conservative  believes  In  "right  to 
work."  This  Is  why.  in  all  the  public  opinion 
polls,  "right  to  work"  fares  ali»ost  as  well 
with  union  members  as  it  does  with  the  gen- 
eral public. 

Mr.  Gavin  does  not  sec  his  afreet  corner 
conservatives  as  "beholden  td  business," 
whether  "big,  small  or  medulm."  Business, 
to  the  urban  conservative.  Is  "a  ^ay  of  mak- 
ing money."  Mr.  Gavin  remarks  that  "maybe 
we  should  start  making  some  of  that  money 
ourselves  Instead  of  using  our  energies  to 
help  liberal  intellectuals  stop  others  from 
making  money."  This  could  be  "crass  mate- 
rlalUm"  In  "liberal"  eyes,  but  1|  It  Is,  then 
"let  the  liberal  Intellectuals  sell  their  sum- 
mer cottages,  let  the  college  prpfessors  cut 
off  their  consultant  fees,"  anj  "let  John 
Kenneth  Galbralth  stop  fljdng  to  Switzer- 
land." "Then,  and  only  then,"  sayb  Mr.  Gavin, 


"will  we  stop  looking  for 
In  a  legitimate  way." 


material  comfort 
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Mr.   Gavin   doesn't   kid  himself 
street  corner  conservatives  like 
life.  But  they  know  "that  It  Is  a 
and  that  the  military  Is  all  that 
between  us  and  a  lot  of  people 
do    this    country    as    much 
could."  Urban  conservatives 
defense  In  order  to  preserve  "a 
what  we  want  to  be,  which  Is 
lot  more  than  a  lot  of  our 
tives  In  certain  nations  of  Euroj^e 
for  a  generation." 

The  street  corner  conservative 
Communism,  and  positively  dislikes 
nists.  But  he  "can  live  with  them 
them  at  the  same  time"  provide^ 
their  distance.  What  Mr.  Gavin 
foreign  policy.  Is  "a  cool  but 
tude  toward  totalitarian 
have  the  potential  to  destroy 
This  is  something  different  from 
slobber  about  "detente."  It  doe; 
going  into  agonies  about  the  • 
democracy"  when  a  potential 
tarian   tyrant  such   as  AUende 
out  of  office  in  Chile. 

The    street    corner    conservative 
called  a  "racist."  Mr.  Gavin  den|es 
putatlon.  "Most  city  people."  he 
certain  patterns  of  life  built  aroiind 
or  a  church  or  a  certain  group  ol 
anything  that  upsets  that  patter  i 
combatted."  The  working  class  re  'olt 
forced  busing  for  racial  balance 
dictable  result  of  neighborhood 

Quite  aside  from  its  argumenfive 
Street   Corner  Conservative  is  a 
evocation  of  a  time  and  a  place, 
tells  what  it  was  like  growing 
City  when  the  town  still  had  a 
in    the    International    League 
"hanging  around"  on  street 
Innocent  way  of  passing  the  tlnje, 
suspect  that,  somewhere  in  his 
Gavin  has  a  fine  novel  about 
a  city  before  the  shibboleths  of 
newal"  ruined  all  sense  of 
would  not  be  a  novel  about  an 
leged"    childhood;    It    would    be 
thetic  story  of  regional — and  family 
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LANDSAT'S  "QUIET  REVO  .^UTION" 


Mr.   MOSS.   Mr.  President 
article  in  Newsweek  describes 
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ing succes?  and  worth  of  Ni  ISA's  two 
Landsat  Eai  ..h  resources  satell  tes. 

As  Newsweek  points  out,  data  from 
these  satellites  have  brough ,  about  a 
"quiet  revolution"  in  geology. '  ?he  Land- 
sat  spacecraft  also  are  provic  Ing  much 
useful  information  in  the  fie  ds  of  en- 
vironmental monitoring  and  land  use 
planning. 

Another  indication  of  the  success  of 
Landsat  program  is  that  sevei  al  foreign 
nations  have  paid  for  grounl  stations 
that  will  enable  them  to  receive  data 
directly  from  the  satellites  anc  that  sev- 
eral others  are  considering  biying  such 
stations  and  other  processing  e  quipment. 

What  Newsweek  does  not  mention, 
however,  is  that  underlying  the  con- 
tinued interest  in  Landsat  is  ;he  assur- 
ance that  there  will  be  data  co  ning  from 
space  for  at  least  several  years.  The  third 
Landsat,  with  more  advanced  e  quipment, 
Ls  due  to  be  launched  in  1977, 

You  may  recall,  Mr.  President,  that 
the  administration  originally  opposed  a 
third  Landsat.  We  In  the  Seni  ite  can  be 
proud  that  it  was  at  the  urg  ng  of  the 
Committee  on  Aeronautical  tnd  Space 


November  19,  1973 


CONGRESSIONAL'  RECORD  —  SEN  ATE 


37373 


Sciences,  that  the  administration  finally 
agreed,  last  year,  to  support  the  third 
Landsat. 

Because  the  success  of  the  Landsat 
program  is  of  interest  to  all  Senators,  I 
ask  unanimous  consent  that  the  article 
from  Newsweek  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom  Newsweek,  Nov.  10,  1975] 
Gold  Mine  in  the  Sky 

Every  nine  days,  two  U.S.  earth-orbltlng 
satellites  named  Landsat  1  and  2  record  a  se- 
ries of  Images  of  every  spot  on  the  earth's  sur- 
face between  82  degrees  north  and  south  lati- 
tude, then  beam  their  data  down  to  four 
ground  receiving  stations.  The  images  re- 
ceived at  these  stations  are  causing  quite  a 
revolution  in  geologists'  knowledge  of  the 
structure  and  resources  of  the  planet.  Car- 
tographers use  data  from  the  satellites  to  re- 
draw maps  of  remote  parts  of  the  world.  Min- 
ers and  oilmen  scan  Landsat  prints  for  clues 
to  new  mineral  deposits  and  oil  fields.  Land- 
use  experts  factor  the  satellites'  data  Into 
their  studies  of  agriculture,  floods  and  en- 
viro::mental  hazards.  And  geologists  are  now 
able  to  examine  large-scale  characteristics  of 
the  earth  revealed  for  the  first  time  by  the 
Landsat  pictures.  "We  are  standing  at  the 
gate  of  a  new  era  of  exploration,"  says  Virgil 
\V.  Carmlchael  of  the  North  American  Coal 
Corp. 

V.\RIETY 

When  the  first  satellite  was  launched  in 
July  1972,  geologists'  expectations  were  rela- 
tively modest.  But  once  the  experts  realized 
the  extraordinary  variety  of  data  that  the 
Landsats  were  providmg,  they  quickly  took 
advantage  of  It.  According  to  the  U.S.  Geo- 
logical Survey,  whicli  runs  the  program,  131 
separate  nations  and  numerous  private  cor- 
porations have  already  bought  more  than 
500,000  frames  of  the  Landsat  Images,  at 
prices  ranging  from  $3  for  simple  black  and 
white  prints  of  115-mile-square  tracts  of 
land  to  S200  for  computer-compatible  tapes 
that  contain  vastly  more  information. 

The  advantages  of  these  Images  over  more 
traditional  surveying  techniques  are  enor- 
mous. In  a  typical  Landsat  Image  of  Iowa 
City,  explains  USGS  remote-sensing  expert 
James  V.  Taranlk,  "you  can  see  the  univer- 
sity campus,  the  older  part  of  town,  the  Sears 
store,  and  light  and  heavy  Industry."  Such 
fine  resolution.  Improved  by  sophisticated 
computer  enhancement  techniques  of  the 
type  developed  for  Intelligence  gathertog,  al- 
lows earth  scientists  to  zero  In  on  the  tiniest 
geological  features.  On  the  other  hand,  the 
scale  of  the  Landsat  prints — a  single  Image 
typically  covers  as  much  ground  as  1.000 
aerial  survey  photographs — gives  geologists 
the  opportunity  to  recognize  topographical 
features  that  are  too  large  to  be  obvious  from 
lower  than  the  570-mUe  altitude  at  which 
the  two  satellites  orbit  the  earth. 

This  large-scale  sensing  has  been  particu- 
larly valuable  to  basic  geologists.  Last  week 
at  an  international  sjTnposlum  on  remote 
sensmg  In  Sioux  Falls.  S.D.,  John  A.  Relne- 
mund  of  USGS  reported  the  discovery  of  ma- 
jor geological  features — wrinkles  stretching 
for  hundreds  of  miles  across  the  face  of  the 
earth,  sometimes  apparently  from  continent 
to  continent,  that  are  too  large  to  have  been 
noticed  by  any  other  survey  method.  Relne- 
mund  thinks  these  wrinkles  may  be  frac- 
tures in  the  earth's  surface  along  which 
minerals  may  have  formed. 

Oil  prospectors  In  particular  concentrate 
on  the  large-scale  features  In  their  Initial 
studies  of  Landsat  data.  They  look  for  subtle 
differences  In  surface  tones  that  may  Indicate 
oil  lying  below  and  large  circular  areas  that 
may  represent  oU-bearlng  domes.  The  oil 
oompanles  are  loath  to  admit  their  successes 


publicly  before  fields  are  fully  established, 
but  a  number  of  oil  fields  that  were  located 
with  Landsat's  help  are  already  In  produc- 
tion. Other  Landsat  discoveries  include  cop- 
per deposits  In  Pakistan  and  In  a  large  oil 
and  gas  field  In  Bolivia. 

IMAGES 

The  satellite  pictures  also  turn  out  to  be 
extremely  helpful  for  environmental  moni- 
toring. Authorities  in  eastern  Tennessee  study 
them  to  check  on  the  recovery  of  land  that 
has  been  stripmined.  In  Canada's  McKenzle 
Valley,  a  small  consulting  company  came  up 
with  an  alternate  route  for  an  oil  pipeline 
because  they  recognized  a  path  free  of  per- 
mafrost. Oil  companies  on  Alaska's  North 
Slope  are  using  the  data  to  monitor  sea  ice 
and  thereby  control  the  movements  of  their 
tankers  and  the  placement  of  their  oil  rigs. 

Experts  in  Bolivia  have  moved  a  planned 
colonization  area  because  satellite  Images 
taken  during  the  rainy  season  Indicated  the 
formation  of  new  lakes  at  the  original  site. 
And  roadbuUders  have  used  the  satellites  to 
plot  the  path  of  a  new  road  through  Iran's 
Great  Kavir  Desert,  avoiding  spots  that  soften 
during  rainy  periods. 

Beyond  these  successes,  perhaps  the  best 
indication  of  Landsat's  scientific  and  tech- 
nological value  is  the  clamor  among  foreign 
nations  to  participate  in  the  program.  Al- 
ready three  more  countries  (Chile,  Iran  and 
Zaire)  have  agreed  to  buy  ground  stations 
that  will  receive  and  process  the  satellite 
data,  while  Canada  is  buying  a  second  sta- 
tion and  half  a  dozen  others  are  negotiating 
for  such  installations.  And  the  oil-rich  na- 
tions of  Iran,  Saudi  Arabia  and  Kuwait  are 
going  a  staee  further.  Tliey  are  buying  up 
every  type  of  processing  and  enhancing  equip- 
ment available,  often  in  duplicate,  and  talking 
of  launching  their  own  Landsat-type  satel- 
lite someday. 


religious,  national,  and  racial  groups. 
Senate  ratification  will  confirm  the 
image  we  have  of  ourselves  as  a  proud 
nation  seeking  the  truth  and  working  for 
the  betterment  of  our  own  citizens  and  of 
mankind.  I  urge  the  prompt  considera- 
tion of  the  Genocide  Convention, 


THE  GENOCroE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  I  have 
stated  before  how  the  ratification  of  the 
Genocide  Convention  would  advance  our 
world  leadership  in  the  eyes  of  other  na- 
tions. More  important  is  how  our  rati- 
fication would  help  the  image  we  have  of 
ourselves  as  a  nation. 

The  last  time  this  body  took  any  posi- 
tive action  on  the  Genocide  Convention 
was  in  1973.  At  that  time  the  Senate 
Foreign  Relations  Committee  conducted 
hearings  on  the  matter.  The  committee 
stated: 

We  find  no  substantial  merit  In  the  argu- 
ments against  the  convention.  Indeed,  there 
Is  a  note  of  fear  behind  most  arguments — as 
If  genocide  were  rampant  In  the  United 
States  and  this  nation  could  not  afford  to 
have  its  actions  examined  by  International 
organs — as  If  our  Supreme  Court  would  lose 
Its  collective  mind  and  make  of  the  treaty 
something  it  la  not — as  If  we  as  a  people 
don't  trust  ourselves  and  our  society. 

I  know  that  the  people  of  the  United 
States  trust  themselves  and  their  society. 
The  American  Nation  has  never  been 
afraid  to  look  Itself  square  In  the  face. 
Watergate  has  proven  that  the  American 
people  wish  to  find  the  truth  about  their 
country  so  that  they  can  correct  any 
faults.  We  have  seen  that  the  people  de- 
mand that  no  person  be  above  the  laws 
of  our  Nation. 

Ratification  of  the  Genocide  Treaty 
will  again  aflBrm  the  belief  in  Justice  of 
the  American  people.  Genocide  Is  an  In- 
ternational crime  that  requires  every 
nation  to  commit  Itself  morally  to  the 
basic    right    of    survival    for    ethnic, 


REVOLUTION  ON  DAIRY  FARMS 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  bring  to  the  attention  of  my 
colleagues  an  article  by  WiUiam  H. 
Alexander  in  Hoard's  Dair>-man  regard- 
ing a  revolution  which  is  taking  place  on 
America's  diary  farms. 

This  revolution  indicates  the  dis- 
appearance of  family  type  farms  on 
which  we  depend  for  much  of  our  food 
supply. 

The  dairyman  has  been  beset  by 
rising  production  costs  over  the  last  few 
years,  and  he  is  in  many  cases  faced 
with  the  decision  of  whether  to  join 
other  dairy  farmers  and  quit,  giving  up 
the  life  wliich  he  prefers. 

Most  Americans  are  not  aware  of  the 
significant  investments  which  are  re- 
quired to  run  a  dairy  operation  today. 
The  article  indicates  that  20  years  ago 
there  were  4,962  dairy  farmers  In 
Louisiana,  but  this  number  has  dwindled 
to  under  1.600  today. 

In  my  State  of  Mu^nesota.  some  5,000 
dairy  farmers  have  been  forced  out  of 
business  dm-ing  the  past  2  years. 

The  average  Ameiican  still  spends 
around  17  cents  on  food  out  of  every 
take  home  dollar  that  he  receives.  This 
is  a  major  bargain  which,  in  most  cases, 
he  does  not  realize.  European  nations  see 
their  citizens  spend  around  25  cents  on 
each  consumer  dollar  and  in  the  case  of 
the  developing  countries  the  figure  is 
much  higher,  running  to  as  high  as 
75  cents  on  each  dollar. 

Our  dairjTnen  are  very  concerned  and 
in  many  cases  bitter  over  the  treatment 
which  they  feel  they  have  received  over 
the  last  few  years.  While  the  milk  sup- 
port levels  have  recently  been  raised, 
dairy  farmers  are  still  in  tlie  situation 
of  losing  money. 

Mr.  President.  I  hope  that  this  in- 
formative article  will  help  stimulate 
some  useful  discussion  regarding  the 
role  of  the  family  farmer  and  in  partic- 
ular America's  dalrj-  farming  operation. 
I  ask  unanimous  consent  that  the  article 
be  printed  in  the  Record. 

"There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Theke    Is    a    QriET    Revoltttiok    Takino 
Place  on  Dairy  Fabms 
(By  WlUlam  H.  Alexander) » 
A  quiet  revolution  Is  under  way  on  farms 
In  niral  America.  It  can  have  devastating 
effects  upon  our  economy  and  our  food  sup- 
ply. This  quiet  revolution,  which  has  gone 
lumotlced  by  consumers  for  years,  is  not  an 
open  warfare.  Not  a  shot  has  been  fired.  Yet, 
this  revolution  is  eliminating  potential  food 
producers  no  less  permanently  than  If  they 
had  been  destroyed  by  biUlets.  This  revolu- 
tion can  best  be  described  as  the  dlsappear- 


iThe  author  Is  a  professor  of  agricultural 
economics  and  agribusiness  at  Louisiana 
State  University.  This  paper  was  presented 
at  the  June  Dairy  Month  Luncheon  In  New 
Orleans,  La.,  June  2,  1976. 
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ance  of  family-type  farms  which  we  depend 
on  for  much  of  our  food  supply.  This  quiet 
revolution  is,  in  part,  a  rebellion  by  farmers 
against  government  and  consumers  for  the 
lack  of  appreciation  for  their  efforts  In  pro- 
viding an  adequate  supply  of  high-quality 
food  at  low  prices.  This  silent  rebellion  is 
fueled  by  consistent  pressures  from  govern- 
ment and  consimiers  for  lower  food  prices. 
This  revolution  can  only  be  stopped  U  we, 
like  Paul  Revere,  alert  the  people  of  this 
country   so   that   they    might   take    action. 
One  area  In  which  the  quiet  revolution 
has  had  devastating  effects  is  the  dairy  in- 
dustry. When  we  consumers  drive  down  the 
highway  looking  at  dairy  farms  through  a 
barbed  wire  fence  and  see  the  green  pastures 
and  contented  cows,  we  get  tne  impression 
that  all  is  well  with  the  dairy  farmer.  But, 
we  cannot  see  the  turmoil  In  his  mind  or 
his  confusion  about  the  future. 

Let  us  try  to  visualize  what  a  day  Is  like 
in  the  life  of  a  dairy  farmer. 

He  gets  up  in  the  morning  and  reads  In 
his  newspaper  that  consumers  are  still  com- 
plaining about  high  food  prices.  He  hears 
on  his  radio  the  threats  of  boycotts  and 
price  freezes.  He  looks  at  his  bankbook  and 
finds  out  that  practically  all  of  his  funds 
are  depleted  and  that  his  debts  are  at  record 
levels. 

He  has  breakfast  with  his  family.  Two  of 
his  children  are  of  college  age  and  expect  to 
attend  in  the  fall. 

He  goes  out  to  his  barn  and  equipment 
shed.  He  finds  that  his  feed  supplies  are  low 
and  that  much  of  his  equipment  needs  to 
be  replaced.  In  his  pocket  are  several  overrtue 
feed  bills. 

Then  he  walks  out  to  look  over  his  dairy 
herd.  At  least  one-fourth  of  the  cows  need 
to  be  hauled  away  to  the  beef  market  be- 
cause of  low  milk  production,  but  he  real- 
izes that  the  price  of  beef  cattle  is  so  low 
that  he  would  lose  money  If  he  sells  them 
on  today's  market. 

Then  he  begins  to  think  about  his  monthly 
milk  check  and  its  relation  to  his  costs  and 
needs  for  replacements.  It  is  then  that  he 
realizes  he  will  not  be  able  to  buy  that  new 
tractor  or  the  additional  equipment  he 
needs  to  increase  his  output.  He  also  real- 
izes the  bitter  disappointment  his  children 
will  face  when  they  learn  that  they  may  not 
be  able  to  go  to  college. 

Amid  this  troubled  and  confused  state 
of  mind  he  recalls  that  he  must  buy  fer- 
tUlzer  which  today  costs  more  than  three 
times  as  much  as  last  year.  His  distress  deep- 
ens as  he  thinks  about  other  essential  items 
needed  for  production  but  which  he  cannot 
afford. 

CONTIMUE   OB  QUTT? 

The  struggle  in  this  dairyman's  mind  as  he 
looks  over  his  life's  work  and  possessions  Is 
whether  or  not  he  should  continue  to  pro- 
duce milk  as  he  has  In  the  past,  or  give  up 
and  quit  production  altogether. 

His  answer  to  this  question  is  one  that 
concerns  every  consumer  in  thU  nation.  Be- 
cause U  he  makes  the  decision  to  "quit," 
he  wUl  Join  an  army  of  other  dairy  farmers 
who  have  already  let  their  pastures  grow  up 
In  weeds  and  closed  the  barn  doors.  If  this 
man's  mind  finally  says  "quit,"  we  will  have 
taken  another  brief  but  accumulative  step 
toward  empty  dairy  counters  at  grocery 
stores  and  scarce,  expensive  mUk  and  dairy 
products  for  heme  refrigerators. 

Today,  many  farmers  have  lost  their  will 
to  maintain  or  expand  food  production  They 
know  that  the  public  is  in  no  mood  for 
higher  food  prices,  and  they  know  that  they 
are  not  making  a  living  on  the  farm  They 
are  extremely  reluctant  to  face  the  potential 
of  sustaining  another  loss  this  year  because 
they  are  no  longer  optimistic  about  next 
year. 

As  a  result  of  this  situation,  many  farmers 
are  either  cutting  back  production  or  aban- 
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donlng  production  altogether.  Once  these 
farmers  have  quit,  they  do  not  have  the  en- 
thusiasm or  the  capital  to  retyrn  to  farm- 
ing. 

No  segment  of  our  economy  better  illus- 
trates the  effects  of  the  quiet  revDlution  than 
our  dairy  industry.  Twenty  yeafs  ago,  4,962 
dairy  farmers  produced  milk  fot  coiisumers 
in  Louisiana.  This  number  has  dwindled  to 
less  than  1,600  today.  This  trend  toward  few- 
er but  larger  farms  has  occurred  nationwide 
and  in  all  farm  enterprises. 

A  parallel  trend  In  terms  of  dumber  and 
size  of  operation  also  can  be  noted  In  the 
milk  processing  Industry.  Twenty  years  ago 
there  were  86  milk  processing  plants  In 
Louisiana.  Today  there  are  less  tlian  30. 

Insistence  by  consumers  for  lower  milk 
prices  has  forced  dairy  farmer*  and  milk 
processors  to  Increase  the  size  of  their  opera- 
tions or  go  out  of  business.  Vet  the  prices 
they  receive  for  their  prodiiots  today  are  not 
sufficient  to  pay  them  an  adequate  return  for 
their  higher  capital  investment;  and  their 
labor,  and  management. 

It  is  not  difficult  to  understar.d  that  when 
rational  people  abandon  a  business  which 
they  enjoy,  and  which  has  beeji  built  up 
through  lifetime  savings,  it  is  Decause  the 
business  is  not  profitable.  In  other  words, 
people  do  not  abandon  highly  proitable  busi- 
ness operations. 

FOOD    H.^S    BEEN    PLENTIFtL 

During  the  last  40  years,  consuiners  in  the 
United  States  have  lived  in  a  worjd  of  abun- 
dant food  supplies.  The  largest  percentage  of 
our  population  was  born  during  ithis  period 
of  our  development,  so  thev  grew  ^ccr.stomed 
to  grocery  shelves  bulging  with  tood  items 
Not  only  has  there  been  an  ab^indance  of 
food,  but  through  technologv  the  fcualitv  has 
been  improved  and  prices  have  been  "kept 
low.  American  consumers  spend  a  smaller 
percentage  of  their  ir.oome  for  fo<>d  than  do 
consumers  in  any  other  country  iij  the  world 
And,  the  percentage  of  consun*?r  Income 
spent  for  food  in  the  United  States  declined 
each  year  between  i960  and  1973. 

Even  with  the  food  price  inci-eaies  in  1973 
the  average  American  consumer  *ill  spends 
a  smaller  percentage  of  his  inconle  for  food 
than  he  did  In  any  year  prior  to  1970.  Last 
year  (1974) .  consumers  spent  only  $16  80  out 
Of  every  $  1 00  of  income  for  food .    " 

As  late  as  mid-1972,  we  still  were>  concerned 
about  the  surplus  foods  in  storate  and  we 
were  making  production  adjustmehts  to  pre- 
vent further  excess  supplies.  Th^n,  almost 
without  warning,  and  from  a  settles  of  un- 
predictable events,  we  plummeted  from  over- 
abundance to  scarcity  of  many  food  items  in 
a  short  21/2  years.  During  this  perioti,  the  food 
supply  did  not  increase  as  fast  as  tiie  demand 
for  food.  As  a  result,  food  prices  soared  to  un- 
believable heights.  ' 

This  sudden  change  in  the  prlte  level  of 
food  placed  consumers  in  a  state  o<  inflation- 
shock.  Since  food  is  both  a  famllt  necessity 
and  one  that  frequently  is  purcl»sed,  con- 
•sumers  noticed  Inflationary  prices  here  more 
than  elsewhere.  Prices  of  milk  and  dairy 
prodiicts  came  in  for  their  share  oT  criticism 
despite  the  fact  that  costs  of  tHese  items 
did  not  increase  as  much  as  the  average 
prices  of  all  foods.  ^ 

Frightened  and  confused,  consumers  cut 
back  spending  and  began  to  look  fpr  culprits 
on  whom  to  blame  theh-  dllemm^.  in  their 
efforts  to  find  a  solution  to  the  problem  of 
high  food  prices,  they  sought  tHe  help  of 
Congress  and  state  legislatures.  At  a  result 
Congress  Imposed  a  nationwide  wage  and 
price  freeze  in  April  1973.  Althpugl  this 
action  was  well-Intended,  it  discouraged 
farmers  and  reduced  their  productltin  of  food 

The  more  consumers  engaged  i<i  boycotts 
and  pressed  for  price  freezes,  the  more  farm- 
ers cut  back  on  their  production  pl$ns  Farm- 
ers were  not  slaughtering  calves  oe  drowning 
chickens  to  hurt  consumers,  but  dnlv  to  re- 
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duce   their  losses   in   the  face   . 
boycotts  and  price  freezes.  They  . 
by  the  unwillingness  of  consumer ; 
price  necessary  to  bring  those 
their  products  to  the  market. 

DAIRYMEN    ARE   DISCOURAG  ED 

Presently,  much  dialogue  in 
gress  and  state  legislatures  is  c 
the  level  of  prices  of  milk  and 
There   are   allegations   that   p... 
high"  and  that  the  dairy  Industry 
of!"  consumers.  The  dairy  farme:' 
same  news  reports  that  you  and 
But,  he  knows  that  his  bank 
low  and  that  his  farm  Is  m,.  .„. 
He  knows  that  the  public  has  no 
higher  milk  prices.  He  aUo  know 
not   making   a   decent   living.   Th 
becomes   discouraged   and   loses 
siasm  for  dairy  farming  altogeth 
During  the  past  three  vear.=:,  da 
have  opened  their  bankbooks  to 
on  several  occasions  to  convince 
that  dairy  farming  is  not  a  profit 
prise.  A  recent  study  of  the  cost- 
tionships  for  milk  plant  operators 
profits  in  the  milk  processing 
are  low. 

It  generally  is  accepted  that  th( 
blllty    of    the    government    in    adiji 
programs   for   maintaining   sti 
fo.)d  production  industry  is  to  ^.^ 
term  Incentives  for  producing  an 
supply  of  high-quality  food.  Dur 
years   when    dairy    farmers   were 
their  output  of  milk  and  dairy 
government   authorized   the   ir. 
large  volumes  of  dairy  products  .. 
countries.  The.se  imports  sened  to 
price  of  da;r>  products  in  this 
contributed    to   declines   in   the 
milk  producers  and  the  volume  of 
duced. 

Not  only  has  the  number  of  d 
declined,  but  the  number  of  mlli 
farms    in.  the    United    States    ha' 
each  year  sliice  1944.  In  fact,  the 
ber  of  milk  cows  on  farms  is  la  , 
(11.1  mmion),  than  It  was  in 
100  years  ago,  when  there  were  1 
cows  on  dairy  farms. 

During    the   last   two   years,    t 
consumption  balance  of  milk  and 
ucts  has  been  tight.  Less  than 
supply  of  such  products  was  _ 
government  stocks  at  any  one  . 
Therefore,  further  declines  in  the  , 
milk  cows  on  farms  pose  a  serious 
adequate  supplies  In  the  future 

HIGH-COST     FOREIGN 

One  would  expect  that  America 
lesson  from  Us  experience  with  the 
of  obtaining  commodities  from 
kets  when  domestic  supplies  are 
ever,    when    we   hear   the    critical 
among  lawmakers  and  observe 
to   provide   incentives   for   long 
production,    we    wonder   If   we    .,„, 
through  this  pahiful— and  expensv 
°=-  again.  ' 


sustained 

ivere  baffled 

to  pay  the 

and 


11'  estock 


I  hea 


■ar. 

account  Is 

ortga^ed  heavily. 

ite  for 

he  is 

he 

enthu- 


^ppet 

that 
Tefore, 
lis 
1  !r. 

rv 


farmers 
P'ablic 
consumers 
ble  enter- 
price  rela- 
ihows  that 
Industry  also 


prcd 

mportatio 
frcm 


CO  intry 
I 


responsi- 
inistering 
ty    in    the 
vide  long- 
adequate 
ng  recent 
expanding 
ucts,  the 
1   of 
foreign 
lower  the 
and 
umber  of 
mi;;-:  pro- 


18  10 


ths 


MARKE  PS 


With  these  facts  hi  mind.  Is  It  „. 
that  a  silent  revolution  is  taking 
the  farms  of  this  country?  Quletl  ? 
divldually  farmers  are  continuing 
of  their  own,  one  that  will  be  ' 
They  are  selling  their  dalrv  herds 
donlng  food  production.  For  undir 
condltion.s.  once  a  farmer  quits  j 
the  cost  of  reentry  at  a  level  large 
assure  economic  survival  Is  proh 
family-type    enterprise.    Thus,    t. 
type  farm  as  we  know  it  today  is 
rapidly. 

When  this  happens,  the  cost  of 
claim  a  larger  part  of  our  Incomfe 
does  today.  And  when  Americans 
a  greater  percentage  of  their  salarv 
they  win  have  less  money  for 

as  cars,  television  sets,  and  d 

that  dairyman  I  mentioned  earlier 


tiiblt 
thii 


the  Con- 
around 

products. 

are   "too 

"ripping 
ars  the 


he 


iry  farms 

cows  on 

declined 

num- 

In   1975 

almost 

7  million 


tDtal 


d  airy  ] 
t  vo 


supply- 

prod- 

weeks' 

available  from 

til  le  period. 

1  lumber  of 

threat  to 


for  »l 
slort 


th(  lir 
r(  nge 

h8V 


learned  a 

high  cost 

gn  mar- 

How- 

dlalogue 

failure 

food 

•e   to  go 

e — proc- 


aj>y  wonder 

place  on 

and  In- 

a  boycott 

Pi  srmanent. 

4nd  aban- 

today's 

pioductlon, 

imough  to 

ive  as  a 

family- 

I'anishlng 


food  will 

than  it 

j  .ve  to  pay 

for  food, 

luxtlrles  such 

dishwashers.  If 

who  was 


November  19,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


37375 


looking  over  his  herd  decided  to  quit,  we  will 
have  lost  another  link  in  the  chain  of  pro- 
ducers who  contribute  to  this  country's  high 
standard  of  living. 

Finally,  let  us  consider  the  role  we  might 
play  as  consumers  in  helping  to  promote 
an  adequate  supply  of  high-quality  food. 
Consumers  are  frustrated.  We  see  prices  con- 
tinue to  go  up.  We  are  conscious  of  the 
Increase  in  dairy  prices  because  we  buy  milk 
more  often  than  most  other  things.  Con- 
sumers want  food  prices  to  go  down.  But 
can  they?  Yes,  they  can  go  down  when  con- 
gressmen legislating  milk  prices  again  make 
$12,000  per  year.  Yes,  they  can  go  down  when 
tractor  fuel  goes  down  to  25  cents  per  gaUon. 
They  can  go  down  when  feed  drops  to  $70 
a  ton.  Until  these  things  happen,  consumers 
and  farmers  have  a  common  interest  in 
maintaining  an  abundant  supply  of  food  at 
reasonable  prlce,s. 


PROPOSED  ARMS  SALE 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36tbi  of  the  Foreign  Military  Sales 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  exce.ss  of  $25  million. 
Upon  .such  notification,  the  Congress  has 
20  calendar  days  during  which  the  sale 
may  be  prohibited  by  means  of  a  con- 
current resolution.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sale  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  -such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  the  notification  I  have  just 
received. 

There  being  no  objection,  the  notifica- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington,  D.C. 
lu  reply  refer  to:  1-11823/75. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate, 
Washington,  D.C. 

De.^r  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Foreign  MUitary  Sales  Act,  as  amended,  we 
are  forwarding  herewith  Transmittal  No, 
76-19,  concerning  the  Department  of  the 
Navy's  proposed  Letter  of  Offer  to  Australia 
for  two  Guided  Missile  Frigates  at  an  esti- 
mated cost  of  $321,0  mUllon.  Shortly  after 
this  letter  is  delivered  to  your  office,  we  plan 
to  notify  the  news  media. 
Sincerely, 

H.  M.  Fish. 


Transmittal  No.  76-19 — Notice  of  Proposed 
Issuance  of  Letter  of  Offer  Pursuant  to 
Section  36(b)  of  the  Foreign  Militart 
Sales  Act,   as  Amended 

a.  Prospective  Purchaser:  Australia. 

b.  Total  Estimated  Value:   $321.0  mUlion. 

c.  Description  of  Articles  or  Services  Of- 
fered: Two  guided  mls.sile  frigates  with  sup- 
port equipment  for  delivery  In  1980  and  1981. 

d.  Military  Department:   Navy. 

e.  Date  Report  Delivered  to  Congress; 
November  18.  1975. 


YOUNG  ADULT  CONSERVATION 
CORPS 

Mr.  JACKSON.  Mr.  President,  on  No- 
vember 6, 1975. 1  introduced  S.  2630,  a  bill 
which  would  amend  the  Youth  Conser- 
vation Corps  Act  of  1970  by  establishing 
a  Young  Adult  Conservation  Corps. 


I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  information 
sheet  on  S.  2630  and  several  documents 
regarding  potential  job  opportunities 
that  could  be  made  available  to  young 
people  under  this  program.  Also,  Mr. 
President,  I  ask  unanimous  consent  that 
the  text  of  tiie  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
v.-as  ordered  to  be  printed  in  the  Record, 
as  follows : 

Summary  of  S.  2630.  the  ■'Young  Adult 
Conservation  Corps  Act" 

Forty  years  ago,  when  the  nation  was  in  an 
economic  condition  only  slightly  more  dis- 
tressing than  today's.  Congress  tried  an  over- 
whelmingly sen.sible  approach  to  massive 
unemployment.  The  Civilian  Conservation 
Corps,  the  CCC.  put  jobless  persons  to  work 
on  public  jobs  that  needed  doing. 

S.  2630  creates  a  Young  Adult  Conserva- 
tion Corps  vising  the  accumulated  e.xperience 
of  the  CCC.  The  bill  adds  a  Title  II  to  expand 
the  Youth  Conservation  Corps  Act  of  1970  to 
employ  young  adults  between  the  ages  of  19 
and  24  on  a  year-round  basis,  with  the  ulti- 
mate employment  level  reaching  In  excess  or 
one  million  persons  annually. 

YACC  participants  would  perform  conser- 
vation or  environmentally  related  Jobs  such 
as  reforestation  timber-stand  improvement, 
trail  and  campground  improvement,  forest 
fire  fighting,  and  insect,  flood,  and  disease 
control  on  public  lands.  Each  job  could  last 
up  to  12  months,  with  the  ultimate  employ- 
ment level  reaching  in  excess  of  one  million 
young  people. 

Preference  for  employment  in  the  YACC  is 
given  to  persons  living  in  counties  where  the 
unemployment  rate  has  been  6"^;  or  more  for 
three  consecutive  months. 

Preference  for  YACC  projects,  is  given  to 
counties  having  an  vmemployment  rate  of 
6'"  or  more  for  three  consecutive  months. 

The  grant  program  for  State  projects  which 
is  now  embodied  In  the  Youth  Conservation 
Corps  Act  bill  is  also  extended  to  the  Young 
Adult  Conservation  Corps.  Thirty  percent  of 
the  funds  appropriated  imder  the  bill  in  any 
fiscal  year  are  to  be  earmarked  for  state  and 
municipal  projects  under  a  cost  sharing 
grant  program. 

The  Secretaries  of  Agriculture  and  Inte- 
rior are  directed  to  prepare  a  plan  to  carrv 
out  the  activities  authorized  by  the  bill  be- 
fore employment  Is  o.Tered  or  grants  ex- 
tended. The  plan  must  be  completed  within 
8  months  after  passage  of  Act,  and  hiring 
may  begin  10  months  after  passage  of  Act. 


U.S.  Department  of  Agriculture. 

Forest  Service, 
Washington,  D.C,  March  6.  197S. 
Hon.  Henry  M.  Jackson, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Jackson:  This  Is  in  reply 
to  your  letter  of  March  4  for  Information  on 
Forest  Service  activities  for  Increasing  em- 
ployment opportunities  and  to  provide  an 
economic  stimulus. 

On  February  10,  the  Forest  Service  trans- 
mitted information  to  the  Secretary  of  Com- 
merce Indicating  that  the  Forest  Service 
could  provide  a  minimum  of  40,000  man- 
years  of  employment  for  the  next  12  month.s. 
The  majority  of  the  work  would  be  for  .skilled 
and  unskilled  labor.  Prom  15',  to  20':  of 
the  man-years  would  be  for  professional, 
clerical,  and  .<:upcrvlsory  labor. 

Approximately  half  of  the  employment  cm 
be  provided  on  the  National  Forests  and  half 
by  State  forests  through  our  cooperative 
Federal-State  programs.  The  proposed  pro- 
grams and  projects  were  selected  to  meet 
local  needs  and  long-term  benefits.  About 
12'';.  of  this  program  is  recreation  oriented. 
The  total  program  is  estimated  to  cost  $547 


million.  Attached  for  your  Informatloii  Is 
our  letter  to  the  Department  with  a  sum- 
marization of  the  program  by  States  and  a 
listing  of  the  activities  Included  in  the 
total  program. 

In  addition  to  the  above,  the  Forest  Serv- 
ice could  use  $462,000  for  Eastern  Wilderness 
studies  and  $300,000  for  Wild  and  Scenic 
studies  during  fiscal  year  1976  to  meet  re- 
quirements of  legislation  passed  after  the 
budget  was  prepared. 

These  two  proposals  are  over  and  above  the 
amounts  In  the  President's  budget  request. 
Sincerely, 

John  R.  McGuihe, 

Chief. 

Enclosure. 


Major  Types  of  Pp.oject  Work  on  National 
Forest  Lands 

Man-years  of 
employment 

Timber  sales,  administration,  and 
management,  including  TSI  re- 
forestation and  research 9,550 

Recreation  use  and  management, 
including  maintenance  cortstruc- 
tion  and  research 3,  100 

Wildlife  and  fish  habitat  manage- 
ment, including  protection  and  re- 
search             660 

Range  land  management  and  admin- 
istration, including  research 1, 100 

Soil  and  water  administration  and 
management,  including  minerals 
management  and  watershed  re- 
search         3_joo 

Fire  administration  and  management, 
including  protection,  research,  con- 
trol and  prevention 9.800 

Insect  and  disease  control.  Including 
research    jqq 

Forest  road  and  trail  construction 
and  maintenance,  including  re- 
search         5600 

Forest  production  utilization.  Includ- 
ing research,  economies,  marketing 
and  evaluation gg 

General  land  management  activities, 

including  land  line  location 2.400 

FIP,  Forest  Incentive  Programs 9.  800 

Total    46,000 

In  addition  to  the  above  current  data 
available  for  use  in  the  next  12  month 
period,  the  Forest  Service  has  a  reservoir 
of  needed  conservation  work.  The  National 
Forests  have,  conservatively,  260,000  man- 
years  of  this  type  of  forest  resource  work. 
The  projects  have  been  identified  and  In- 
clude high  manpower  categories  of  work 
-suitable  for  Public  Service  Employment. 
Examples  are:  timber  stand  Improvement, 
erosion  control,  seeding  and  planting,  wild- 
life habitat  Improvement,  stream  and  lake 
shore  and  bank  stabilization. 

Estimate  of  Man- Years  of  Work  Backlogged 
Within  Various  Agencies  Under  the  Ju- 
risdiction of  the  Department  of  the  In- 
terior 

Man-years 
Agency:  gf  ^^.^rk 

Bureau  of  Iiidian  .Affairs 20.000 

Bureau  of  Land  Management 20,  000 

National  Park  Service      20.  000 

Fish  and  Wildlife  Service lo!  000 

Bureau  of  Reclamation 10.000 

Trust  Territories 10.000 

BVREAl'    OF    RfCLAMA-^ION- PROPOSED 

Projects 

CAPITAL    improvements 

1.  Conservation  of  natural  resources  on 
reclamation  lands.— Includes  seeding  of 
grasses  to  control  and  prevent  erosion:  oper- 
ation of  tree  nurseries  and  planting  seeds, 
seedlings  and  cuttings  of  trees:  stream  chan- 
nelization and  bank  stabilization:  building 
of  small  dams,  Jetties,  chutes,  flumea,  and 
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other  water  control  structlons;  dune  plant- 
ing: building  and  placing  of  wind  erosion 
barriers;  making  fire  breaks  and  fighting 
grass  fires;  building  protective  fences;  con- 
struction of  log  booms  or  comparable  devices 
across  streams  and  reservoirs  for  collection 
of  debris;  and  other  land  or  reservoir  treat- 
ments to  aid  In  conserving  our  natural  re- 
sources and  the  protection  of  Irrigation 
structures.  Total  estimated — 162,000  acres. 

2.  Control  of  undesirable  plants. — Includes 
operation  of  weed  control  equipment  like 
bulldozers,  root  rakes,  mowers,  cutters,  spray- 
ing devices,  burners  for  mechanical  and 
chemical  elimination  of  undesirable  plants 
such  as  halogeton,  phreatophytes.  Noxious 
and  poisonous  weeds.  Where  feasible  it  will 
Include  replacement  of  such  plants  with 
grasses  and  other  weed  competing  plants 
which  will  use  less  water  and  have  an  eco- 
nomic value.  Total  estimated — 160,000  acres. 

3.  New  roads. — ^The  building  of  roads  and 
parking  areas  in  connection  with  the  recrea- 
tional use  of  reservoir  areas.  These  will  be 
mostly  access  roads  not  requiring  standards 
of  construction  to  meet  heavy  traffic  require- 
ments. Total  estimated — 830  roads  miles. 

4.  Recreational  use  areas. — Construction 
of  public  use  facilities  at  existing  Reclama- 
tion reservoirs  by  enroUees  will  vary  accord- 
ing to  use  requirements  anticipated  for  spe- 
clflc  areas.  Construction  will  include  camp- 
grounds, water  supplies,  sanitary  facilities, 
fireplaces,  picnic  tables,  picnic  shelters,  boat 
launching  ramps,  boat  docks,  and  similar 
facilities.  Total  estimated — 148  recreation  use 
areas  for  construction. 

MAINTENANCE 

1.  Conservation  of  natural  resources  on 
reclamation  lands. — Includes  maintenance  of 
erosion  control  and  water  saving  structure 
devices  and  equipment;  maintenance  of 
treated  areas,  and  reworking  of  areas  where 
necessary;  and  the  collection  and  disposition 
of  debris  and  repair  and  upkeep  of  facilities. 
Total  estimated — 34,000  acres. 

2.  Control  of  undesirable  plants. — Includes 
reworking  of  treated  areas,  maintenance  of 
planted  areas  and  upkeep  of  all  equipment, 
devices  and  structures  required  in  the  oper- 
ations. Total  estimated — 31,300  acres. 

3.  Road  maintenance. — Work  by  enrollees 
will  be  that  needed  to  maintain  access  roods 
and  parking  areas  In  good  repair.  Work  would 
Include  handling  of  materials  and  use  of 
equipment  for  this  purpose.  Total  esti- 
mated— 2,375  miles. 

4.  Maintenance  of  trails. — ^Thls  work  would 
Include  maintenance  of  trails  In  public  use 
areas  of  Reclamation  reservoirs.  Enrollees 
would  make  periodic  Inspections  of  trails 
and  carry  out  whatever  minor  maintenance 
work  was  required  to  keep  them  in  good  re- 
pair for  use  by  the  public.  Total  estimated — 
2.850  trails. 

6.  Cablnslte  maintenance. — This  work 
would  Include  maintenance  of  cablnsltes 
used  for  recreational  purposes  at  existing  and 
future  developed  public  use  areas.  Enrollees 
would  repair  any  damage  done  to  facilities 
along  with  other  work  needed  consistent 
with  public  use  interests  and  primary  proj- 
ect needs.  Total  estimated — 475  cablnsltes. 

6.  Building  maintenance. — Maintenance 
program  for  existing  and  future  buildings 
constructed  for  public  use  purposes  will  be 
required.  The  buildings  Involved  would  in- 
clude those  constructed  as  minimum  basic 
facilities  at  Reclamation  reservoirs.  Total 
e0tlmate<l — 4,760  buUdlngB. 


U.S.   FmH   AND    WiLOUFE PROPOSED   PROJECTS 

CAFTTAL  IMPROVEMENTS 

Impoundments. — Includes  the  construc- 
tion of  levees,  water  control  atructuree, 
canals,  ditches,  drains,  spillways,  irrigation 
■ystems.  pipelines  and  pumps.  Total  esti- 
mated—883  miles  dikes,  1,604  structures. 

Biological. — Consists  of  mechanical,  chem- 


ical and  hand  control  of  remofal  cf  brush, 
trees,  and  pest  plants.  Construat  nesting  Is- 
lands and  potholes  for  waterfo.fli.  ;,lo\v,  disc, 
and  otherwise  prepare  lands  for  cropping 
purposes.  Build  wood  duck  iiS-iting  boxes. 
Total  estimated — 1.475  nesting  Islands,  422.- 
355  acres. 

Roads,  trails,  fence.i,  and  utllltie.s. — Build 
roads  and  trails  from  improved  paved- type 
to  truck  trails,  construct  br;cl|:e.=.  fencing. 
electric  and  telephone  lines.  Total  esti- 
mated—93  bridges,  1.699  miles  ^ncing,  1.111 
miles  road. 

Recreation. — Would  Include  Construction 
of  vitally  needed  information  cfenter,  picnic 
tables,  fireplaces,  boat  ramps.  p|irking  areas, 
display  pools,  restrooms.  campgiiounds,  road- 
side signs.  Total  estimated — 2^3  campsites, 
1,867  picnic  tables,  restrooms.  ^tc. 

MAINTEN.^NCE 

Buildings  and  facilities. — vwild  maintain 
all  buildings  by  painting,  builiiing  repairs, 
floor  sanding,  cleaning  well.-j  renovating 
water  distribution  systems.  JTotal  esli- 
mated — 3,475  miles  road,  2,703  flencing,  5.704 
posting.  ' 

Blological.^Farm  croplands^  censusing 
wildlife,  banding  bird,  fire  prt-^upprcs.s;o!i. 
Total  estimated — 6,417.000  graisland  miles, 
950,000   forest   acres,   87.000   cr(^pland   acres. 

Dikes,  levecF,  canals. — Kefcalr  levees, 
canals,  ditches,  damaged  by  aooCs  rr  b;  bur- 
rowing animals.  Total  estimctiefl— 2,351  isves 
miles.  2,565  structures,  433  bridge?. 

Bttreau  of  Indian  Affahis — Proposed 
Projects 

capital  improvements 

Brush  control. — Consists  of  mechanical 
and  chemical  control  of  brush.  *rhis  practice 
would  afford  enrollees  training  In  the  tise  of 
equipment  and  chemicals  and  Education  on 
the  value  of  this  practice  to  soil  conservation. 
Total  estimated — 2,635,421  acre* 

Gully  control. — This  practice  consists  of 
various  mechanical  and  vegetatt.e  devices  to 
control  gullies  and  protect  stj-eam  banks. 
Total  estimated — 566,181  miles. 

Pest  and  weed  control. — This  bractlce  con- 
sists of  controlling  all  types  off  weeds  and 
pests  such  as  prairie  dogs,  grasshoppers,  etc. 
Total  estimated — 24,793,474  acre*. 

Tree  planting. — This  practice  consists  of 
planting  trees  for  wind  breaks,  gully  control 
of  soil  erosion.  Total  estinfated — 36,899 
structures. 

Seeding  and  sodding. — This  practice  con- 
sists of  planting  seed  and  soddltig  range  and 
pasture  lands  by  hand  and  mechanical 
means.  Total  estimated — 3,258,7|5  acres. 

Structure. — This  practice  coiislsts  of  the 
building  of  various  structures  far  the  control 
of  soil  erosion.  Total  estimated— *36,899  struc- 
tures. 

Forest  regeneration,  Improvempnt,  and  pro- 
tection.— Includes  forest  seeding  and  plant- 
ing, thinning  and  pruning  of  reproduction 
stands,  fire  hazard  reduction,  pest  control, 
etc.  EnroUee  learning  would  conEist  of  forest 
culture  techniques,  use  of  simple  tools,  ele- 
ments of  forest  pathology  and  entomology 
and  the  techniques  of  fire  suppression. 
Total  estimated — 1,610,000  acres. 

Trails  and  fire  breaks. — Includes  horse  and 
foot  trails,  landing  strips  and  fire  breaks. 
Total  estimated — 750  miles  construction. 

Truck  trails  construction. — Will  consist  of 
constructing  new  and  existing  ttuck  trails  to 
provide  access  to  Indian  lands  f ^r  forest  pro- 
tection, forest  marketing,  and  recreation. 
Total  estimated — 7,106  miles. 

Water  Management. — Covers  construction 
of  detention  dams,  diversion  dams,  water 
spreading  dikes,  stockwater  resefvolrs,  spring 
developments,  wells  and  pipellnas.  Total  esti- 
mated— 11,309  projects. 

Range  improvements. — Coveip  the  con- 
struction of  range  boundary  and(  drift  fences, 
corrals  and  cattle  guards  for  tlie  control  of 
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livestock  and  Intensive  man 
for  the  protection  of  seeded  areis 
cilltles,  and  range  sample  plots 
for  management  purposes.  Total 
95,210  miles  of  fence,  3,150  other 

Recreational      development, 
construction  of  picnic  areas  anc 
ings:  wildlife  stocking.  This  wore 
courage  expanded   use  of  the 
reational  resources.  Total  estimated 
projects. 

MAINTENANCE 


fences 
water  fa- 
established 
estimated — 
jrojects. 
'  :;overs     the 
boat  land- 
would  en- 
vjiluable  rec- 
—16,689 


)epalr  or  re- 
sroslon  con- 
dams. 

will  con- 

these  ero- 

estlmated — 


-Tils 

(if 


Dams. — This  will  include  the 
habilitation  of  various  types  of 
trol  dams.  Total  estimated — 168 

Laterals,  levees,  and  dikes 
slst  of  rehabilitation  and  repair 
slon    control    structures.    Total 
5,333  miles. 

Structures. — This  will  consist 
the  various  erosion  control  stru(ltures 
estimated — 83,416  structures 

Trails  and  fire  breaks. — Includes 
foot   trails,   landing   strips   and 
Total  estimated — 740  miles  maintenance 
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National  Park  Service — Proposed  Projects 
capital  improvement!  i 

Camp  and  picnic  grounds, 
providing  new  camp  and  picnic 
tiie  rehabilitation  of  some  exist 
Involves   grounds   preparation 
tlon  of  such   facilities  as  fireplace: 
tables,  etc.  Total  estin:iated — 9,2 

Minor  structures  and  signs. — 
construction  of  small  structures 
shelters,     foot     bridges,     comfort 
ranger  cabins,  fire  lookouts,  etc 
siruction  and  erection  of  signs, 
mated — 9,945  signs  and  structu 'es 

Historical  and  archeological  v  ork 
eologlcal  remains  in  many  knoifn 
threatened  with  damage  or  loss 
struction  activities,  or  Inundation 
created  by  new  dams.  There 
tected  sites  that  need  further 
and      preservation.      Much 
skilled  labor  Is  needed  for  dlgglnfe 
preserving  these  sites  and  the  arlffacts 
therefrom.  Also  this  Service 
historic  structures  and  sites  thajt 
serving.  In  many  Instances  partial 
restoration      of     historical 
planned.  Total  estimated — 858  irtan 

New  minor  roads  and  trails.— f 
construction  of  back  country 
for  fire  control,  ranger  protection 
die  horse  use,  visitor  hiking  and 
cellaneous  management  purposes, 
and  standard  to  be  determined 
ticular  need.  Total  estimated — 1453 

General      grounds 
work  consists  of  the  developing 
Ing   of   grounds   around   existing 
such  as  historic  homes,  memoitals 
ments,  etc.  and  those  grounds 
new  areas,  etc.  The  usual  landscaping 
are  all   Involved,  such  as  gradl  ig, 
sodding,  fertilizing,  planting,  djpilnage 
Much   "pick  and  shovel"   work 
Total  estimated — 2,159  man  yeai^ 

Boundary    marking    and 
areas  of  the  National  Park 
adequate    boundary   marking 
cases  none  at  all.  Work  Include  i 
monumentlng,    signing,    and    Ir 
stances  the  erection  of  fencing 
mated — 5,146  miles. 

Water  supply  and  storage. — Many 
wilderness  areas  need  small  w4ter 
developed  In  the  back  country 
campers,  hikers,  ranger  patrols, 
forest    fire    fighting.    Total 
projects. 
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Forest    protection. — Park 
protection  from  insects,  disease^ 
life,  the  elements,  and  man.  Application 
prevention   and   corrective 


measures 
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treatment  of  diseased  and  insect  infested 
trees:  detection  suppression  and  prevention 
of  fires;  seeding  and  planting  to  rehabilitate 
denuded  areas  and  to  prevent  soil  erosion; 
construction  of  small  water  detentions  or 
spreader.'^:  pruning,  thinning  and  doing 
other  tree  cultural  work.  Total  estimated — 
742  man  years. 

Vista  clearing. — This  project  consists  of 
selective  trimming,  cutting,  and  removal  of 
trees  and  bushes  along  the  parkways,  roads 
and  trails  so  that  visitors  may  better  see 
and  enjoy  the  parks.  Total  estimated — 1,480 
miles. 

Grounds  maintenance. — Thousands  of 
acres  of  developed  grounds  in  national  me- 
morials, cemeteries,  military  parks,  around 
historic  homes,  etc.,  require  treatment  such 
as  mowing,  seeding,  sodding,  tree  and 
Bhrub  prr.ning  and  preservation,  trimming 
around  headstones,  etc.  Total  estimated — 
2,041  man  years. 

Roads  and  trails  maintenance. — Many 
miles  of  roads  and  trails  in  the  190  parks  and 
other  areas  require  dally  attention  Involving 
roadside  cleanup,  maintenance  of  road 
shoulder.<:,  drainage  measures,  patching,  re- 
moval of  trees  and  brush  from  trails,  paint- 
ing ar.d  repair  of  bridges,  etc.  Total  esti- 
mated— 3.312  miles. 

Soil  ar.d  moisture  conservation. — Many 
acres  of  park  lands  have,  and  are,  deterio- 
ratir.g  liLin  man's  use.  Con.servatlon  meas- 
ures are  needed  to  restore  historic  farm 
lands,  'iv  natural  conditions  In  scenic  parks. 
Seeding,  fertilizing,  stabilizing,  and  mainte- 
nance of  water  run-off  facilities  are  needed. 
Some  minor  structures  would  be  built.  Total 
estimated — 945  man  years. 

Wildlife  control  and  protection. — This  is 
a  major  management  responsibility  in  more 
than  50  parks.  It  Involves  research,  census 
taking,  food  habit  studies,  migration  studies, 
reduction  of  high  population  of  animals,  res- 
toratio:.  of  rare  species,  destruction  or  re- 
moval of  exotics,  fish  planting,  etc.  Total  es- 
timated— 233  man  years. 

Building  maintenance. — Consists  of  main- 
taining by  carpentry,  masonry,  and  painting 
a  portion  of  the  numerous  buildings  located 
In  the  National  Park  Systeiri.  Total  esti- 
mated— 2,893  btilldlngs. 


Bureau   of  Land   Management — Proposed 

Projects 

capital  improvements 

Forest  Development — Includes  such  activi- 
ties as  brush  removal  and  other  site  clear- 
ing for  reforestation.  It  also  includes  direct 
seeding  of  tree  seed,  the  planting  of  tree 
seedlings  and  stand  Improvement  work  which 
Is  thinning  and  pruning  of  the  timber 
stand.  Total  estimated — 7,582,192  acres. 

Trail  Construction — The  building  of  live- 
stock trails  over  difficult  terrain  In  order  to 
provide  access  for  livestock  from  feed  to 
water.It  will  also  Include  the  buUdlng  of 
recreation  trails  in  wild  areas.  Total  esti- 
mated— 2,133  miles. 

Road  and  Bridge  Construction — The  build- 
ing of  roads  from  the  highest  standards  to 
the  lowest  Jeep  trail.  Bridges  vary  from 
large  concrete  structures  to  small  log  string- 
er types.  Total  estimated— 21,671  miles  of 
road,  1,066  bridges. 

Fence  Construction— The  building  of 
standard  four  wire  fences  for  the  control  of 
livestock  and  Intensive  management,  for  pro- 
tection of  seedlngs  and  in  some  cases  to  keep 
livestock  from  densely  infested  areas  of 
poisonous  weeds.  Total  estimated— 116,125 
miles. 

Range  Seeding— The  seeding  of  perennial 
grasses  on  prepared  sites  in  the  range  areas. 
Total  estimated— 12,323,000  acres. 

Brush  Control — Consists  of  the  mechani- 
cal and  chemical  control  of  brush  species 
which  have  a  natural  grass  understory.  To- 


Water  Management — ^The  construction  of 
large  detention  dams,  diversion  dams,  water- 
spreading  dikes,  stockwater  reservoirs,  spring 
developments,  wells  and  pipelines.  Total  es- 
timated— 64.575  projects. 

Buildings  and  Facilities — Include  the 
construction  of  some  badly  needed  buildings 
at  our  various  district  headquarters  as  well 
as  fire  stations  and  lockouts.  Some  buildings 
and  many  facilities  will  be  built  for  the  rec- 
reation program.  These  will  run  from  elab- 
orate camping  grounds  with  running  water, 
latrines,  fireplaces,  tables,  etc.  to  the  simple 
roadside  stop.  Total  estimated — 21,755  proj- 
ects, 

MAINTENANCE 

Roads  and  Trails — The  maintaining  of 
present  and  newly  constructed  roads  and 
trails.  Total  estimated — 586,268  miles. 

Fence  Maintenance — The  maintaining 
and/or  reconstruction  of  portions  of  exist- 
ing and  newly  constructed  fences.  Total  es- 
timated— 123,103  miles. 

Maintenance  of  Buildings  and  Facilities — 
The  maintaining  of  all  existing  and  newly 
constructed  buildings  and  facilities  described 
under  construction  above.  Total  estimated — 
22,127  projects. 


S.   2630 

A   bill    to    amend    the   Youth    Conservation 

Corps  Act  of    1970    (84  Stat.   794) 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Young  Adult  Con- 
servatioii  Corps  Act". 

Sec  2.  The  Act  entitled  "An  Act  to  estab- 
lish a  pilot  program  In  the  Departments  of 
the  Interior  and  Agriculture  designated  as 
the  Youth  Conservation  Corps,  and  for  other 
purposes",  enacted  August  13,  1970  (84  Stat. 
794;  42  U.S.C.  prec.  2711  note;  16  U.S.C.A. 
1701-06)  (hereafter  in  this  Act  referred  to  as 
the  Youth  Conservation  Corps  Act),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  title : 

"TITLE     II— YOUNG     ADULT     CONSERVA- 
TION  CORPS 

"POLICY    AND    PURPOSE 

"Sec.  201.  The  Congress  finds — 

"(1)  that  unemployment  levels  are  ex- 
cessively high  among  young  adults; 

"(2)  that  young  adults  have  minimal  or 
no  Job  experience,  and  that  considering  our 
country's  current  economic  situation,  these 
young  adults  have  a  limited  opportunity  of 
gaining  the  necessary  Job  experience,  train- 
ing, and  fundamental  skills  required  to  enter 
the  labor  force  at  a  competitive  level; 

"(3)  that  as  a  result  of  the  high  unemploy- 
ment levels  of  this  age  group  our  country's 
social  service  resources  are  being  unneces- 
sarily drained,  and  the  Government  Is  losing 
tax  revenues; 

"(4)  that  there  are  large  inventories  of 
conservation  work  and  other  work  of  a  public 
nature  within  the  national  park  system,  the 
national  forest  system.  States,  municipalities, 
and  other  public  land  and  water  areas  of  the 
United  States  which  require  large  amounts 
of  labor  and  relatively  small  capital  Invest- 
ments; and 

"(5)  that  much  of  the  conservation  work 
and  other  work  of  a  public  and  environ- 
mental nature  of  the  lands  and  waters  of 
the  United  States,  such  as  reforestation, 
timber  stand  Improvement,  fighting  forest 
fires,  trail  and  campground  Improvements, 
and  control  of  Insects,  diseases,  soil  erosion, 
and  floods,  can  only  be  accomplished  during 
certain  seasons  or  by  a  year-round  work 
program. 

It  is,  therefore,  the  purpose  of  this  title  to 
complement  the  highly  successful  Youth 
Conservation  Corps  and  to  provide  employ- 
ment and  other  benefits  to  young  adults 
while  reducing  the  Inventory  of  conservation 


work  and  completing  many  other  projects  of 
a  public  nature  on  the  lands  and  waters 
of  the  United  States.  This  title  supplements 
and  extends  the  provisions  of  title  I  of  this 
Act  and  does  not  limit  or  repeal  any  exist- 
ing authority  provided  by  title  I  of  this  Act. 
"extension    or    youth    conservation   corps 

"Sec.  202.  The  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  (hereafter 
in  this  title  referred  to  as  the  "Secretaries") 
shall  Jointly  extend  the  Youth  Conservation 
Corps  so  as  to  make  possible  the  year-round 
employment  of  young  adults.  Section  102 
of  this  Act  applies  to  the  extended  Corps 
under  this  title,  except  that  individuals  em- 
ployed as  Corps  members  under  this  title — 

"(1)  shall  have  attained  age  nineteen  but 
not  attained  age  twenty-four; 

"(2)  shall  be  physically  capable,  as  deter- 
mined under  regulations  established  by  the 
Secretaries,  to  carry  out  the  work  of  the 
Corps; 

"(3)  shall  be  given  preference  for  employ- 
ment if  they  reside  In  counties  having  a 
rate  of  unemployment  equal  to  or  in  excess 
of  6  per  centum  for  three  consecutive 
months,  as  determined  by  the  Secretary  of 
Labor;   and 

"(4)  may  be  employed  for  a  total  period 
of  not  more  than  tweive  months,  with  such 
maximum  employment  period  consisting  of 
one  continuous  twelve-month  period  or  of 
two  or  more  periods  which  together  total 
twelve  months. 

"secretarial  duties  and  functions 

"Sec.  203.  Section  103  of  this  Act,  relating 
to  the  duties  and  functions  of  the  Secre- 
taries, applies  to  this  title,  except  that  in 
administering  this  title  the  Secretaries 
shall— 

"(1)  in  determining  the  appropriate  lo- 
cations for  Corps  projects,  give  priority  to 
counties  having  a  rate  of  unemployment 
equal  to  or  In  excess  of  6  per  centum  for 
three  consecutive  months  as  determined  by 
the  Secretary  of  Labor; 

"(2)  In  determining  appropriate  work  proj- 
ects for  Corps  members,  give  priority  to 
projects  that — 

"(A)  are  highly  labor  Intensive; 

"(B)  wUl  result  In  substantial  natural 
resource    or    environmental    Improvements; 

"(C)  have  work  plans  or  for  which  work 
plans  could  be  readily  developed;  and 

"(D)  may  be  initiated  promptly; 

"(3)  in  determining  rates  of  pay  for  Corps 
members,  set  those  rates  at  the  current 
Federal  mUilmum  wage,  set  forth  In  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act  of 
1938,  but  In  determining  such  rates  of  pay, 
consideration  shall  be  given  to  housing, 
transportation,  food,  medical,  and  other 
direct  benefits  of  employment,  except  that 
supplies  and  equipment  shall  not  be  benefits 
of  employment. 

"extension  of  grant  program  for  state 
projects 

"Sec.  204.  (a)  The  Secretaries  shall  Jointly 
extend  the  grant  program  for  State  projects 
required  by  section  104  of  this  Act  so  as  to 
provide  Increased  employment  of  young 
adults  to  develop,  preserve,  and  maintain 
non-Federal  public  lands  and  waters  within 
the  States,  as  defined  In  section  104(a).  Sec- 
tions 104  (a),  (b),  and  (c)  of  this  Act  apply 
to  the  extended  grant  program  for  State 
projects  under  this  title,  except  that,  for  the 
purposes  of  this  title,  each  grant  application 
shall  contain  assurances  satisfactory  to  the 
Secretarl6rf  that  individuals  employed  under 
the  project  for  which  the  application  Is 
submitted — 

"(1)  shall  have  attained  age  nineteen  but 
not  attained  age  twenty-four; 

"(2)  shall  be  physically  capable,  as 
determined  under  regulations  established  by 
the  Secretaries; 

"(3)  shall  be  given  preference  for  employ- 
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ment  If  they  reside  In  counties  bavlng  a 
rate  of  unemployment  equal  to  or  In  excess 
of  6  per  centum  for  three  consecutive  months. 
as  determined  by  tlie  Secretary  of  Labor; 

"(4)  be  employed  for  a  total  period  of  not 
more  than  twelve  months,  with  such  maxi- 
mum employment  consisting  of  one  con- 
tinuous twelve-month  period  or  of  two  or 
more  periods  which  together  total  twelve 
months;  and 

"<5)  shall  be  paid  at  the  rate  set  ur.der 
section  203(3). 

"(b)  Thirty  per  centum  of  the  sums  appro- 
priated for  any  fiscal  year  to  carry  out  tiii; 
title  shall  be  used  for  making  grants  under 
this  section  for  such  fiscal  year. 

"SECRETARIAL    REPORTS 

"Sec.  205.  The  Secretaries  shall  prepare 
jointly  and  submit  to  the  President  and  the 
Congress  reports  detailing  the  activities  car- 
ried out  under  this  title  and  providing  rec- 
ommendations In  accordance  with  the  provi- 
sions of  section  105  of  this  Act. 

"TIME   PERIOD   FOR    PLANNING   AND 
PREPARATION 

"Sec.  206.  (a)  During  the  period  beginning 
on  the  date  of  enactment  of  this  title  a;id 
ending  eight  monihs  after  such  date,  the 
Secretaries  shall  prepare  a  plan  to  carry  out 
the  activities  authorized  by  this  title.  Such 
plan  shall  contain  an  estimate  of  the  annual 
costs  of  carrying  out  the  activities  author- 
ized by  this  title,  a  procedure  for  selecting 
candidates  for  the  extended  Corps,  a  list  and 
description  of  the  work  projects  initially  se- 
lected by  the  Secretaries  for  the  extended 
Corps  to  carry  out  under  this  title,  and  a  list 
and  description  of  site  locations,  facilities, 
and  equipment  Initially  selected  by  the  Sec- 
retaries for  work  camps  to  be  used  by  the 
extended  Corps  under  this  title.  In  selecting 
facilities  for  Corps  work  camps,  the  Secre- 
taries shall  utilize  existing  facilities,  Includ- 
ing military  facllites,  whenever  possible. 

"(b)  No  young  adults  shall  be  employed 
In  the  extended  Corps  under  section  202  and 
no  grants  shall  be  made  to  the  States  under 
the  extended  grant  program  of  section  204(a) 
until  ten  months  after  the  date  of  enact- 
ment of  this  title. 

"(c)  The  Secretaries  shall  submit  to  the 
Congress  the  plan  they  prepared  pursuant  to 
subsection  (a)  on  the  two  hundred  and 
fortieth  day  after  the  date  of  enactment  of 
this  title.  If  neither  House  of  Congress  dis- 
approves such  plan  within  sixty  days  after 
its  submission,  such  plan  shall  be  deerried 
approved. 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec.  207.  (a)  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title. 

"(b)  Notwithstanding  any  other  provision 
of  law.  funds  appropriated  for  any  fiscal  year 
to  carry  out  this  title  shall  remain  available 
for  obligation  and  expenditure  until  the  end 
of  the  fiscal  year  following  the  fiscal  year  for 
which  appropriated.". 

Sec.  3.  The  Youth  Conservation  Corps  Act 
Is  further  amended  by — 

( 1 )  inserting  Immediately  after  the  enact- 
ing clause  the  following: 

"TITLE  I— YOUTH  CONSERVATION 
CORPS"; 

(2)  redesignating  sections  1  through  6  as 
aectlon*  101  through  106,  respectively: 

(3)  striking  out  "section  6"  in  section  104 
(d)  (as  redesignated  by  clause  2  of  thi.s  sec- 
tion) and  Inserting  in  lieu  thereof  "section 
106":  and 

(5)  striking  out  "Act"  each  place  it  ap- 
pears in  sections  101  through  106  (as  redesig- 
nated by  clause  2  of  this  section)  and  In- 
serting In  lieu  thereof  "title". 


WINCHESTER      COLLECTION      PRE- 
SENTED IN  CODY,  WYO. 

Mr.  McGEE.  Mr.  President,  save  the 
contributions  of  our  forefatjiers  who 
forged  the  original  American  vt&y  of  life, 
there  can  be  no  greater  contribution  to 
the  Bicentennial  than  that  which  cele- 
brates our  200-year  history  with  acts  of 
preserving  that  history.  I  witnessed  such 
a  contribution  this  week  in  Bfew  York 
when  the  Winchester  Group  of  Olin 
Corp.  presented  the  historic  Winchester 
Gun  Museum  Collection  to  tlie  Buffalo 
Bill  Historical  Society  in  Cody,  Wyo.,  for 
permanent  display  in  my  Statt. 

The  Olin  Corp.  has  been  from  the  be- 
ginning a  staunch  supporter  oj  the  cen- 
ter in  Cody,  providing  the  rnillions  of 
visitors  there  an  educational  i-ecording 
and  preservation  of  a  great  era  in  Amer- 
ican histoi-y. 

Mr.  President,  on  behalf  of  the  State 
of  Wyoming,  the  Buffalo  Bill  Historical 
Center,  and  the  millions  of  victors  who 
will  view  the  Winchester  rollection  in 
Cody  during  the  Bicentennial;  and  the 
years  to  come,  I  wish  to  thank  the  Win- 
chester Group.  Olin  Coit).,  foif  its  con- 
tribution to  the  preservation  of  American 
history.  ^ 

Receiving  the  collection  in  ofHcial  cere- 
monies Monday  were  the  Honorable  Ed 
Herschler,  Wyoming's  distinguished  Gov- 
ernor; Wyoming  State  Representative 
Alan  Simpson  of  Cody;  Mi-s.  Henry  Coe. 
chairman  of  the  board  of  trustees  of  the 
Buffalo  Bill  Memorial  Association;  H. 
Peter  Kriendle:-,  owner  of  the  21  Club  in 
New  York  where  the  presentation  was 
made  and  a  leader  in  support  of  the  Buf- 
falo Bill  Historical  Center;  Cunt  Gowdy, 
Wyoming  native  son  and  veteran  na- 
tional sportscaster;  Ernest  Goppert,  one 
of  the  original  founders  of  the  Buffalo 
Bill  Museum,  and  I  represented  the  Wyo- 
ming congressional  delegation. 

I  ask  unanimous  consent  that  two  ar- 
ticles, one  on  the  Winchester  follection 
and  its  presentation  to  the  Biiffalo  Bill 
Historical  Center,  and  the  othfr  on  the 
history  of  the  center  itself,  be  printed  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows ;  ' 

Winchester  GRorp,  Olin  Corp.. 

Netr  Haveii,  Conn. 

New  York,  November  17. — Th^  historic 
Winchester  Gun  Museum  collection!,  the  most 
comprehensive  study  collection  o|  its  kind 
In  the  world,  was  formally  prese>ited  here 
today  to  the  Buffalo  BUI  Historical  Center, 
Cody,  Wyo. 

At  a  luncheon  held  at  the  "Jl  Club," 
George  A.  Chandler,  president  of  the  Win- 
chester Group  of  Olin  Corpora(ion,  pre- 
sented a  special  Winchester  Bicentennial  '76 
rifle,  as  symbolic  of  the  more  t|ian  5,000 
firearms  in  the  Winchester  ColUction,  to 
Mrs.  Henry  H.  R.  Coe.  chairman  of  the  board 
of  trustees  of  the  Buffalo  BiU  Memorial 
Association. 

"We  take  genuine  pride  in  prese»ning  the 
entire  Winchester  Gun  Museum  collection 
to  the  Buffalo  Bill  Historical  Center  to  insure 
Its  availability  on  permanent  display  for  the 
American  people,"  Mr.  Chandler  3p,ld.  "The 
Winchester  Collection,  started  n^ore  than 
100  years  ago  In  New  Haven.  Conn.,  Accurately 
traces  the  westward  surge  of  civilization  in 
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America.  The  repeating 

tool  of  necessity,  omnipresent 

tector   and   provider — played   a 

In    opening,    settling    and    dev 

West." 

Mr.  Chandler  added:   "We  thlnl: 
daily  fitting  that  Winchester,  The 

Won  The  West,  has  found  a  ^ 

In  Cody,  Wyoming,  under  the  same 
the  Buffalo  Bill  Museum,  the 
lery  of  Western  Art  and  the 
Museum,  which  together  constitute 
most  museum  complex  Izi  the  field 
ern  Americana." 

The   Winchester   Gun   Museum 
was  started  In  1860  by  Oliver  F. 
the  founder  and  first  president  of 
Chester  Repeating   Arms   Compam 
Ing  to  Thomas  E.  Hall,  curator  of 
Chester  Gun  Museum  and  one  of  _ 
leading  authorities  on  firearms,  the 
was   originally   compiled   for 
research   purposes. 

"Then,  as  now,  manufacturers 
of  the  compeiitive  guns  on  the 
well  as  what  had  been  patented  ir 
arms  field,"  Mr.  Hall  said.  "This 
competitive  arms  resulted  in  the 
ment  of  the  nucleus  of  the  present 
Chester  Collection." 

Early  emphasis  was  on  contempor 
manufactured   in    America   during 
and  20th  centuries.  Then,  in  1950,  W 
purchased   the  Edwin  Pugsley 

more  tlian  2.268  guns  and  600 

Pugsley  firearms,  one  of  the  finest 
representative     private     collections 
world,  filled  many  of  the  gaps  in 
Chester    Collection.    The     Winchc 
Museum  collection  is  now  a 
study  of  projectile  arms  and 
types,   countries,    manufacture 
of  history  from  the  earliest 
of  2,000  years  ago. 

The   Winchester   Collection, 
individual  piec;e.s.  has  been  apprais 
wards  of  $3-million.  However,  from 
and  aesthetic  point  of  view.  It  is 
to  attach  a  monetary  value  to  the 
as  a  whole. 

The  Winchester  Gun  Museum 
was  first  opened  to  the  public  in  X 
in  19.59.  Although  it  quickly  becam 
lar  attraction  in  the  area,  the  : 
limited  space  permitted  only  enoua, 
display  one-third  of  the  extensive 
collection  at  one  time.  In  1973,  W 
began  a  search  for  an  appropriate 
comple.x  that  could  house  the  enti 
tion  and  make  it  a  national  attrac 
Buffalo  Bill  Historical  Center  in 
with  Its  extensive  and  priceless  _ 
of  Buffalo  Bill  memorabilia,  original 
art  and  artifacts  and  Plains  Indian 
was  the  logical  choice. 

Cooperative  ventures  between 
and  the  Buffalo  Bill  Historical 

ally  date  back  to  1968,  when  roy 

sales  of  a  limi  ted-edition  Winchest^ 
Bill    Commemorative   rifle    were   la 
sponsible   for   a  new   building  to 
Buffalo    Bill    Mu.seum    collection, 
three  major  Western  murals  by 
Clymer    were   commissioned    by 
and    donated    to    the   Buffalo   Bill 
where    they    remain   on    permanent 
The  entire  Winchester  Gun  M    _ 
lection  will  be  on  permanent  displa  7 
fir.st  time,  beginning  May  30,  1976 
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The  Buffalo  Bill  Historical  Cei^ter:  A 
Link  Wtth  the  Old  West 

Cody,  Wyo. — The  extensive  collection  of 
Old  West  material  at  the  Buffalo  Bill  Histori- 
cal Center  has  been  described  as  "...  a  mag- 
nificent documentation  of  pure  V^est"  by 
The  New  York  Times,  and  by  Esquire  Maga- 
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zine  MS  ■'.  .  .  the  greatest  collection  of  West- 
ern memorabilia  and  art  ever  assembled." 

The  Buffalo  Bill  Historical  Center  museum 
complex  is  located  in  the  small  town  (popu- 
lation ,5,200)  of  Cody,  Wyo.,  Just  50  miles 
from  ;he  east  entrance  to  Yellowstone  Na- 
tional Park.  Each  summer  hundreds  of  thou- 
sancis  of  traveler.s  visit  the  Historical  Center. 
Tiic  Center  is  open  seven  days  a  week  from 
May  tlirough  September.  During  June,  July, 
and  .Au.ai:st,  vi.siiing  hotirs  run  from  7:00 
a.m.  until  10:00  p.m. 

Tlie  Buffalo  Bill  Historical  Center  began 
as  a  tiibute  to  William  F.  (Buffalo  Bill)  Cody 
shoniy  after  his  death  in  1917.  It  has  since 
grown  into  a  .''6,260-squ3re-foot  complex 
whi'h  incltido.s  tlie  Buffalo  Bill  Museum,  the 
Wliitiiey  Gallery  of  Western  Art,  the  Plains 
Indian  Museum,  and  now  the  Winchester 
Gun  Musetim  collection. 

B'i::.':o  Bin  died  on  Jan.  10,  1917,  at  the 
age  oi  70.  Tiiere  was  immediate  interest  In 
creatlug  a  meimrial  to  the  well-known 
frontiersman,  and  withi:i  weeks  the  Buffalo 
BiU  ^lemor;al  Association  was  formed  by  a 
gr  aip  ji  c.ti^en.s  from  the  Cody  area.  "The 
first  m.ijor  development  rame  in  1924  when 
a  herjlt:  equestrian  bronze  of  "Buffalo  Bill 
Cjiiy — The  Scout"  was  created  and  con- 
tribu'cd  by  sculptor  Gertrude  Vanderbilt 
\Vhit..c,-. 

Three  ;.  ears  later  the  Buffalo  Bill  Museum, 
housed  in  a  rugged  r.incli-style  log  building, 
was  opened  to  the  public.  In  1935,  Mrs.  Whit- 
ney .ii;a;n  came  to  the  Association's  aid  with 
the  gift  of  40  acres  of  land  on  wliich  the 
pre>en"  facility  Is  located. 

In  the  late  1950s  funds  from  the  Gertrude 
Vanderbilt  Whitney  Trust  were  made  avail- 
able by  iter  son,  Cornelius  V.  Whittiey,  for 
the  construction  of  a  large,  modern  building. 
The  iie.v  facility  was  separate  from  the  Buf- 
falo Bill  Mtiseuni  and  was  named  the  Whit- 
ney C;a;;ery  of  Western  Art. 

A  larje  addition  to  the  Wliitney  Gallery, 
comp:e:ecl  in  1969.  more  tha;i  tripled  the  size 
of  t'v.e  biukiing.  Tiie  new  expansion  provided 
a  safe  ■i^.-me  for  the  extensive  Buffalo  BiU 
Muiei.ai  co;iection  and  made  it  possible  to 
create  the  Plains  Indian  Mtiseum. 

Muc':;  of  the  funding  for  the  building  came 
fr^ni  the  Wi.iche^ter  Group  of  Olin  Corpora- 
tion, which  produced  a  limited-edition  Buf- 
falo Bill  Commemorative  rifle  in  1968,  and 
prov:oc:l  a  roy.illy  to  the  Buffalo  Bill  Me- 
mori.il  As.sociarion  for  each  rifle  sold. 

The  educational  nonprofit  Buffalo  Bill 
Hi.stori  al  Center  is  dedicated  to  the  faithful 
recording'  and  preservatlo:i  of  a  great  era  in 
American  historv.  Year  by  year,  the  Center 
expands  its  national  resources  of  Western 
heritage.  The  installation  of  the  Winchester 
Gun  Museum  collection  will  be  the  major 
addition  for  1976  and  a  fitting  complement 
to  each  of  the  other  three  museums. 

The  1976  season  will  also  be  the  occasion 
for  a  special  exhibition  in  tribute  to  "The 
Indian.  '  Additionally,  plans  are  under  way 
for  a  $.3.8-minion  fund  drive  to  finance  the 
construction  of  a  new  Plains  Indian  Museum 
which  '.'.ill  present,  for  the  first  time,  the 
Plains  Indian  culture  In  its  entirety. 


TRIBUTE  TO  MARSHALL  C. 
McGRATH 

Mr.  HATHAWAY.  Mr.  President,  I 
would  like  to  take  a  moment  to  acknow- 
ledge the  passing  of  a  good  friend  of 
mine.  On  September  7,  Marshall  C.  Mc- 
Grath,  the  director  of  corporate  afifalrs 
for  International  Paper  Co.,  died  sud- 
denly at  his  home.  I  had  the  pleasure  of 
knowing  Marshall  for  the  more  than  10 
years  I  have  been  in  Washington.  Since 


International  Paper  is  a  corporate  con- 
stituent in  Maine,  Marshall  and  I  worked 
together  on  legislative  issues  of  mutual 
concern  on  many  occasions.  He  was  a 
quite,  friendly,  unassuming,  and  persua- 
sive representative  of  his  company.  I  en- 
jo.ved  our  association,  and  I  am  sure  that 
all  who  knew  him  will  miss  him  very 
much. 


REVENUE  SHARING 

Mr.  GLENN.  Mr.  President,  yesterday 
a  delegation  of  Ohio  county  commission- 
ers headed  by  Grant  McDonald,  presi- 
dent of  the  Association  of  County  Com- 
missioners, and  Dolph  Maslar,  the  execu- 
tive director  of  the  association,  visited 
my  office  in  support  of  the  revenue - 
sharing  program. 

I  ask  unanimous  consent  that  my  re- 
marks to  that  group  be  printed  in  the 
Record  and  also  that  a  revenue-sharing 
resolution  submitted  by  the  Board  of 
County  Commissioiiers  of  Clark  County, 
Ohio,  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment and  resolution  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

Statement  of  Senator  John  Glenn  on 
Revenue  Sharing 

I  would  like  to  take  this  opportunity  to 
welcome  this  distinguished  group  of  Ohio 
County  Commissioners  to  Washington. 

I  know  that  you  have  come  to  participate 
in  today's  revenue  sharing  rally  and  I  want 
to  assure  you  of  my  support  of  this  vital 
component  of  fiscal  assistance  to  units  of 
local  government. 

As  a  member  of  the  Government  Opera- 
tions Committee's  Subcommittee  on  Inter- 
governmental Relations,  I  have  worked  close- 
ly with  the  Subcommittee  Chairman,  Senator 
Muskie  on  this  Issue.  In  July,  we  held  hear- 
ings on  the  GAO  report  that  examined  the 
impact  and  operation  of  revenue  sharing  on 
26  units  of  local  government.  Largely  as  a 
result  of  some  of  our  findings  and  those  of 
the  GAO,  Senator  Muskie  and  I  are  cur- 
rently preparing  a  legislative  package  on 
revenue  sharing. 

Let  me  capsulize  my  views  on  revenue 
sharing  for  you. 

1.  I  favor  extension  of  the  program  for  five- 
six  years  at  an  authorization  level  that  is 
adjusted  to  take  into  account  the  ravages 
of  inflation. 

2.  I  applaud  the  efficiency  and  operation, 
or  "low-overhead"  of  the  program.  This  Is 
one  federal  program  that,  because  of  its 
automatic  formula  features,  functions  effi- 
ciently with  a  minimum  of  wEiste. 

3.  "The  civil  rights  enforcement  aspects  of 
the  program  need  substantial  strengthen- 
ing. Protections  In  this  area  are  absolutely 
vital  and  yet  this  is  one  area  In  which  the 
program  has  been  very  weak.  We  have  docu- 
mented reports  by  the  GAO,  the  ACIR,  and 
other  public  and  private  groups  to  the  effect 
that  many  units  of  government  have 
adopted  methods  and  practices  that  amount 
to  discriminatory  use  of  federal  revenue 
sharing  funds. 

As  we  go  Into  our  bicentennial  year.  It  Is 
clearer  than  ever  before  that  there  Is  no 
room  In  this  society  for  racial  discrimina- 
tion and  for  the  denial  of  equal  opportu- 
nity. I  intend  to  propose  strong  measures 
designed  to  eliminate  discrimination  In  the 
use  of  revenue  sharing  funds. 

4.  Additionally,  the  citizen  participation 
aspects  of  the  program  should  be  strength- 
ened. There  must  be  strong  assurances  that 
the  public  has  access  to  hearings  or  to  other 


appropriate  means  of  participation  In  de- 
cision-making for  uses  of  shared  revenues. 

I  have  other  concrens  about  other  aspects 
of  the  program  such  as  the  allocation  limi- 
tation on  units  of  government.  My  legisla- 
tive package  will  address  these  and  other 
concerns  and  my  office  is  open  to  you  for 
consultation. 

I  would  like  to  conclude  by  making  some 
brief  remarks  about  another  automatic  aid 
program  to  units  of  local  government.  As  a 
member  of  the  Intergovernmental  Relations 
Subcommittee,  I  have  been  very  much  In- 
volved, with  SenatoB  Muskie,  on  the  counter- 
cyclical aid  program.  This  program  Is  now 
an  amendment  to  the  Public  Works  bill  now 
in  conference.  I  am  a  member  of  that  con- 
ference committee  largely  because  of  my 
interest  in  countercyclical  aid. 

I  would  like  to  briefly  distinguish  between 
revenue  sharing  and  countercyclical  aid.  The 
two  have  often  been  confused.  Revenue 
sharing  represents  aid  designed  to  supple- 
ment local  budgets.  It  takes  into  account 
population,  general  tax  effort  and  relatU'e 
income. 

Countercyclical  aid.  on  the  other  hand, 
represents  emergency  aid  to  local  govern- 
ment that  is  designed  to  replace  lost  tax 
revenues  that  have  accrued  as  a  result  of 
excess  unemployment.  Countercyclical  aid 
decreases  and  cuts  itself  off  as  the  recession 
eases  and  unemployment  declines.  This  con- 
cept of  aid  is  new.  it  represents  a  reason- 
able government  program  that  Is  designed  to 
end  after  the  problem  It  addresses  Itself  to 
eases.  It  Is  a  concept  and  program  that 
makes  sense  and  should  prove  helpful  In 
your  efforts  to  fight  the  continued  recession 
without  making  drastic  cutbacks  In  both 
services  and  jobs  and  without  forcing  mas- 
sive tax  Increases. 

Revenue   Sh\ring    Resolittion 

Whereas.  Connty  governments  in  nearly 
half  of  the  states  ocdcet  from  July  tlirough 
June  and  all  counf.e.-  must  malte  lony  te'-m 
budget  commitir.ents  to  efficiently  meet  the 
r.eeds  of  tiieir  citizen.-. 

Whereas.  Counties  depf^Tid  on  general  rev- 
enue sharing  dollars  ior  c. -v. rial  county 
programs; 

Whereas.  Re\enue  .>"nar:ni:  dollars  enable 
counties  to  fill  .o  ally  determined  vital  needs 
with  minimal  red: ape  and  federal  restric- 
tions; 

Whereas.  Efficient  county  government  calls 
for  well-planned  advance  budt:eting: 

Whereas  Responsive  county  f.overnment 
depends  on  efficient  cornty  planning  and 
oudgeting  and  amp!?  time  for  citizen  p.^r- 
ticlpation: 

Whereas.  The  current  revenne  sharing  pro- 
gram expires  December  31st.  1976  and  July 
through  June  fiscal  year  cotuules  must  be- 
^in  budgeting  tlie  previous  spriMc: 

Therefore,  be  it  re-oKed  by  Clark  County 
Board  of  Commissioners  that  general  revenue 
sharing  be  re-enacied  by  the  first  session  of 
the  94th  Congress  providing  coanties  with 
advance  dollar  ngures  that  can  be  used  tor 
efficient,  responsive  planning  of  programs 
and  budgets  and  tliat  can  be  identified  for 
more  than  half  of  their  fiscal  '76  year  and 
can  be  Incorporated  in  long  term  eifective 
planning. 

Be  It  further  resolved  that  a  copy  of  this 
resolution  along  with  a  summary  report  be 
immediately  forwarded  to  the  Senate  and  the 
House  of  Representative^ 


COMPREHENSI'VE    REGIONAL    CAN- 
CER CENTER  IN  COLORADO 

Mr.    HASKELL.    Mr.    President,    the 
Comprehensive  Regional  Cancer  Center 
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In  Colorado  is  developing  a  superior  pro- 
gram. This  Center  Is  probably  unique  in 
Its  organization,  philosophy,  and  the  ex- 
tent of  Its  geographical  responsibility. 

It  is  composed  of  many  institutions, 
banded  together  to  help  find  the  best 
ways  of  treating  cancer  patients,  and 
then  to  use  that  knowledge  promptly  to 
help  as  many  people  as  possible.  The  list 
of  the  constituent  organizations  includes 
no  less  than  26  Institutions : 

Alamosa  Community  Hospital,  Ala- 
mosa, Colo. 

American  Medical  Center,  Denver, 
Colo. 

Community  Hospital-Mercy  Hospital, 
Durango,  Colo. 

Denver  General  Hospital,  Denver, 
Colo. 

La  Jimta  Medical  Center,  La  Junta, 
Colo. 

Logan  County  Hospital,  Sterling,  Colo. 

Lutheran  Hospital  and  Medical  Cen- 
ter, Wheat  Ridge,  Colo. 

Mercy  Hospital,  Denver,  Colo. 

National  Jewish  Hospital,  Denver, 
Colo. 

Penrose  Hospital,  Colorado  Springs, 
Colo. 

Poudre  Valley  Memorial  Hospital,  Port 
Collins,  Colo. 

Presbyterian  Medical  Center,  Denver. 
Colo. 

Prowers'  Medical  Center,  Lamar,  Colo. 

Rocky  Mountain  Osteopathic  Hospital, 
Denver,  Colo. 

St.  Anthony's  Hospital  Systems,  Den- 
ver, Colo. 

St.  Joseph's  Hospital.  Denver,  Colo. 

St.  Luke's  Hospital,  Denver.  Colo. 

St.  Mary's  Hospital,  Grand  Jimction, 
Colo. 

St.  Mary-Corwin  Hospital,  Pueblo, 
Colo. 

Sheridan  Memorial  Hospital,  Sheri- 
dan, Wyo. 

Swedish  Medical  Center/Porter's  Me- 
morial Hospital,  Eiiglewood,  Colo. 

University  of  Colorado  Medical  Center, 
Denver,  Colo. 

Veterans'  Administration  Hospital, 
Denver.  Colo. 

Weld  County  General  Hospital,  Greeley, 
Colo. 

The  Children's  Hospital,  Denver.  Colo. 

American  Cancer  Society,  Colorado 
Division,  Denver,  Colo. 

University  of  Colorado,  Boulder,  Colo. 

Colorado  State  University,  Fort  Col- 
lins. Colo. 

Their  philosophy  is  one  of  cooperation. 
In  the  research  areas,  groups  of  scien- 
tists from  several  institutions  have  come 
together  to  form  subcommittees  who 
share  knowledge,  expertise,  and  some- 
times specialized  research  facilities. 
There  are  currently  cooperative  groups 
in  developmental  chemotherapy  and  can- 
cer immunology.  Eventually  there  will 
be  more. 

In  the  clinical  area,  there  are  several 
encouraging  developments.  Teams  of  spe- 
cialists in  several  areas  of  cancer  are 
visiting  outlying  hospitals,  sharing  ex- 
pertise, and  seeing  patients  in  consulta- 
tion. Patients  who  need  highly  specialized 
radiotherapy  are  sent  to  one  or  another 


central  hospital  for  such  treatment. 
Plans  are  underway  to  provide  a  central- 
ized rehabilitation  facility.  An  extensive 
outreach  program  is  being  developed  that 
will  markedly  improve  cancer  care  in 
parts  of  six  States. 

Under  the  capable  leadership  of  Dr. 
Ernest  Borek,  the  acting  director  of  the 
center,  there  is  a  growing  optimism  that 
many  lives  will  be  saved  once  the  center 
is  in  full  operation.  Perhaps  the  most 
encouarging  aspect  of  this  situation  is 
the  voluntary  participation  of  scores, 
even  hundreds,  of  doctors  and  scientists 
throughout  Colorado  and  the  surround- 
ing States  who  have  given  thejr  time  and 
energies  to  this  program  without  any 
remuneration. 

The  program  has  been  in  the  planning 
state  for  several  years.  This  year  the 
first  Federal  funds  for  actual  ioperations 
were  received.  The  core  grattt  reached 
Colorado  around  the  end  of  June,  so  that 
they  have  been  in  oflQcial  opefratlon  less 
than  4  months.  I  am  confident  that  dra- 
matic progress  will  be  made  &$  their  pro- 
gram piclcs  up  speed. 

The  geographic  repsonsibilities  of  this 
center  are  enormous.  They  are  responsi- 
ble for  improving  the  care  of  cancer  pa- 
tients in  an  area  as  large  as  the  original 
13  States. 

When  the  program  for  developing 
comprehensive  regional  canoer  centers 
was  first  inaugurated,  no  on0  could  be 
certain  how  well  they  would  i'ork.  I  am 
happy  to  report  that  as  far  as  the  Colo- 
rado center  is  concerned,  the  program  is 
already  starting  to  work  welj.  The  de- 
cision by  Congress  to  spend  taxpayers' 
money  on  the  center's  progmm  was  a 
wise  one.  and  I  am  proud  to  have  been  a 
supporter  of  that  program  frpm  its  be- 
ginning. 


frpr 


CHILD  AhfD  FAMILY  SERVICES 

Mr.  MONDALE.  Mr.  President,  a  vi- 
cious and  totally  inaccurate  propaganda 
campaign  is  currently  beinrr  waged 
against  the  child  and  famijy  services 
legislation  pending  before  Coripress.  This 
bill,  which  I  sponsored  in  the  Senate 
with  28  other  Senators,  and  Representa- 
tive Brademas  spon.sored  in  the  House 
of  Representatives  with  alm^ist  a  hun- 
dred other  Representatives,  Ls  being  sub- 
jected to  one  of  the  most  distorted  and 
di.chonest  attacks  I  have  v.itnessed  in  my 
15  years  of  public  service. 

Wild  and  completely  false  allegations 
are  being  made  that  this  legislation 
would  somehow  give  children  the  legal 
right  to  disobey  their  parents;  somehow 
prohibit  parents  from  providinE;  reli- 
gious training  to  their  childJen:  some- 
how give  the  Government  authority  over 
child  rearing:  and  .somehow  gilfe  children 
the  right  to  complain  about  their  par- 
ents and  teachers  "without  |ear  of  re- 
prisal." 

These  allegations  are  abscflutely  and 
completely  false.  There  is  not  a  shred  of 
truth  in  any  one  of  them.  If  there  were, 
neither  I  nor  any  Member  of  Congress 
would  be  sponsoring  this  le|islation. 

In  fact,  research  reveals  that  these 
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allegations  are  based  on  a 
was  not  even  prepared  in  thLi 
and  has  no  relevance  to  it 
rived   from   a   "Charter   of 
Rights"  of  the  British  Advisory 
of  Education  and  the  National 
Civil   Liberties   which   Senatdr 
cited  during  Senate  debate  in 

Yet,    mimeographed 
circulated  in  many  sections  of 
try  allege  that  the  so-called 
rights"  quoted  from  their  foreign 
ment  are  "becoming  part  of" 
and  Family  Services  Act 
tion  is  totally  false,  and  I 
the  individuals  or  organizatioi^s 
the  allegation  know  it  is  false 
because  the  materials  contaiiiin 
allegations  are  unsigned — a 
significant  sign  that  the 
individuals  circulating  these 
know  that  they  cannot  defenc 
ment  them. 

Contrary  to  these  imsigned  a 
the  child  and  family  services 
contains  nothing  that  changes 
the  legal  relationship  betw 
and  their  children.  Instead,  it 
fers  to  families — on  a  totally 
basis — access  to  health 
child  care  services  which  they 
their  children  but  often  cannot 
offers  prenatal  health  care 
medical  screening  and  treatment 
tect  and   remedy  handicappi^ig 
tions,  and  day  care  services 
of  working  mothers.  And,  the 
cally  limits  eligibility  for  the^ 
to  'children  whose  parents  or 
request  such  services" — S.  626 
(a)(2):  section  106(b)(1). 

In  addition,  this  legislation 
ately  and  carefully  designed 
parent  control  of  any  servic^ 
Thus,  the  bill  requires  that  all 
funded   would   tie   selected 
and  controlled  by  the  parents 
dren  participating  in  them. 

Finally,  the  bill  is  speciflcall; 
to  support  and  strengthen 
very  first  part  of  the  bill — section 
states  that  "the  family  is  th ; 
and  most  fundamental  influence 
dren"  and  that  any  programs 
this  act  "must  build  upon  and 
the  role  of  the  family."  And 
ciflcally  states  that  "nothing 
shall  be  constinied  or  applied 
manner  as  to  infringe  upon  or 
moral  and  legal  rights  and 
ities  of  parents  or  guardians 
504(a). 

It  is  for  these  reasons  that 
lation  is  supported  by  a  wide 
civic  and  religious  organizations 
ing  the  PTA.  the  AFL-CIO, 
Methodist    Church,    the    U.S 
Conference,  the  United  Church 
the  Baptist  and  Lutheran  Chur 
UAW,  the  American  Academj 
atrics.    the    Child    Welfare 
America,  the  National  Council 
Women,  the  American  Home 
Association,  the  National 
Retarded   Children,   and    the 
Education  Association. 

It  is  obvious  that  none  of 
nizations  would  be  supporting 
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of  the  kind  alleged  in  the  unsigned 
materials  being  distributed.  These  orga- 
nizations, and  the  Members  of  Congress 
who  are  sponsoring  the  Child  and  Family 
Services  Act,  are  supporting  this  legisla- 
tion precisely  because  it  strengthens  and 
supports  families  and  children. 

Mr.  President,  this  legislation  was  spe- 
cifically drafted  in  such  a  way  to  as- 
sure that  it  would  strengthen  and  sup- 
port families,  rather  than  weaken  them. 
That  is  why  we  included  the  provisions 
I  quoted  earlier  concerning  the  volun- 
tary nature  of  the  programs  offered,  the 
prohibitions  against  any  infringement 
upon  the  rights  and  responsibilities  of 
parents,  and  the  statement  of  findings 
regarding  the  primary  role  of  the  fam- 
ily and  the  requirement  that  all  pro- 
grams build  upon  and  strengthen  the 
family. 

During  the  hearings  on  this  legislation 
we  consistently  asked  witnesses  whether, 
in  their  opinion,  the  bill  did  indeed 
strengthen  families.  In  fact,  we  specifi- 
cally asked  the  witnesses  representing 
various  churches  whether  the  legislation 
would,  in  tlieir  opinion,  strengthen  or 
weaken  families. 

Their  responses  to  that  question  were 
direct  and  imambiguous,  and  well  worth 
quoting  on  this  occasion. 

Dr.  John  W.  Baker,  associate  director 
of  the  Baptist  Joint  Committee  on  Pub- 
lic Affairs,  an  organization  representing 
tile  Southern  Baptist  Convention,  the 
American  Baptist  Churches  in  the  U.S.A., 
the  Baptist  General  Conference,  Nation- 
al Baptist  Convention  of  American,  Na- 
tional Baptist  Convention  of  U.S.A.  Inc., 
North  American  Baptist  Conference, 
Progressive  National  Baptist  Convention, 
Inc.,  and  the  Seventh  Day  Baptist  Gen- 
eral Conference,  was  asked  if  the  bill 
"strengthens  rather  than  weakens  the 
American  family."  He  responded  by  stat- 
ing: "I  feel  strongly  that  it  does.  I  do  not 
set  any  merit  in  the  argument  that  I 
have  heard  to  the  contrary." 

Ruth  Gilbert,  of  the  board  of  Global 
Ministries,  United  Methodi.st  Churches, 
responded  to  the  same  question  by  stat- 
ing: 

I  think  that  the  arguments  (suggesting 
that  the  bill  would  somehow  weaken  fami- 
lies) imply  some  form  of  coercion  which  I  do 
not  see  in  the  legislation.  Therefore,  I  would 
agree  that  it  is  a  matter  of  choice,  and 
therefore  strengthens  the  family. 

William  Tremitierer.  manas:er  of  chil- 
dren's programs  of  the  Tressler-Lutheran 
Service  As.'^ociates  responded  by  saying: 

I  think  the  bill  is  supportive,  and  would 
provide  tremendous  resources  to  families. 

Rev.  Msgr.  Thomas  Reese,  director 
Catholic  Social  Services  in  Wilmington, 
Del.,  testifying  on  behalf  of  the  National 
Conference  of  Catholic  Charities,  replied : 

I  would  say  that  It  would  seem  to  me  that 
a  person  who  would  think  that  these  pro- 
grams would  weaken  the  family  Is  just  not 
aware  of  the  facts  of  life. 

Mr.  President,  the  needs  for  the  child 
and  family  services  legislation  have  been 
well  documented  in  the  12  days  of  hear- 
ings we  have  held  in  the  past  year.  Forty 
percent  of  the  young  children  in   the 


United  States  have  not  been  Immunized 
fully  against  childhood  diseases.  The 
infant  mortality  rate  in  this  country  is 
shockingly  and  unnecessarily  high — 
higher  than  that  of  13  other  nations. 
Almost  two-thirds  of  preschool  children 
with  handicaps  are  not  receiving  the 
special  services  they  need.  An  estimated 
200,000  children  are  struck  each  year  by 
handicaps  that  could  have  been  pre- 
vented if  their  mothers  had  received  early 
health  care.  While  there  are  almost  6 
million  preschool  children  whose  mothers 
are  working,  there  are  only  1  milUon 
spaces  in  licensed  day  care  homes  and 
centers  to  serve  them. 

As  I  said  when  I  introduced  this  bill, 
none  of  the  provisions  in  it  is  etched  in 
stone.  Reasonable  people  can  and  do  dis- 
agree about  many  aspects  of  this  pro- 
posal. How  much  funding  can  we  afford 
for  this  program  given  the  budget  deficit 
which  exists?  What  services  should  be 
offered,  and  how  can  they  be  adminis- 
tered effectively  and  efi&clently?  What 
are  the  appropriate  roles,  if  any,  for  pub- 
lic schools,  and  for  profitmaking  day  care 
programs  in  legislation  of  this  kind. 
These  are  the  kinds  of  questions  the  Con- 
gress and  the  American  public  must  de- 
bate and  resolve  during  the  consideration 
of  a  proposal  of  this  kind.  They  are  pre- 
cisely the  kinds  of  issues  that  the  sub- 
committee addressed  in  its  hearings,  and 
on  which  we  deliberately  invited  wit- 
nesses with  differing  viewpoints. 

But,  issues  such  as  these  must  be  de- 
bated on  the  basis  of  facts,  not  fantasies. 
And,  decisions  about  them  and  the  pro- 
posal in  general  must  be  decided  on  the 
merits.  To  approach  this  issue  other- 
wise— especially  in  a  way  that  totally 
misrepresents  and  distorts  the  purposes 
and  provisions  of  the  legislation  under 
consideration — is  a  disservice  to  all 
Americans  concerned  about  families 
and  children. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  a  memorandum  responding  to  the 
specific,  inaccurate  charges  contained  in 
one  of  the  widely  distributed,  unsigned 
flyers  which  attacks  the  Child  and 
Family  Services  Act;  a  brief  summary  of 
the  Child  and  Family  Services  Act  pre- 
pared by  the  Subcommittee  on  Children 
and  Youth,  and  a  section-by-section 
analysis  of  the  child  and  familv  services 
bill. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Memorandi'M  :    Attacks    on    Child    and 
Family  Services  Bill 

1.  Unsigned  Flyers  entitled:  "Raising  Chllr 
dren — Government's  or  Parents  Right? 
attack 

"There  Is  before  Congress  legislation  known 
as  the  Child  and  Family  Services  Act  of 
1975  (Senate:  S.  626  and  House:  H.R.  2966). 
If  passed  it  would  take  the  responsibility  of 
the  parents  to  ral?e  their  children  and  give  It 
to  the  Government." 

FACT 

This  bin  would  In  no  way  take  the  re- 
.sponslbility  for  child  rearing  away  from 
parents.  All  programs  authorized  in  the  bUl 
(S.  626  and  H.R.  2966,  Section  2(a)  (2) )  "must 


build  upon  and  stre.'.gthen  the  role  of  the 
family  and  m"-:t  be  provided  on  a  voluntary 
basis  only  to  children  whose  parents  or 
guardians  request  such  services."  In  addi- 
tion, any  practice  which  would  "Infringe  or 
usurp  the  moral  and  legal  responslbUltles  of 
parents  or  guardians"  Is  specifically  pro- 
hibited (Section  504(a) ). 
attack 
"Child  Advocacy  Clause.  In  the  Congres- 
sional Record  we  read:  'If,  In  the  Judgement 
of  those  who  are  In  charge  of  such  a  pro- 
gram (the  State  by  way  of  the  Secretary  of 
Health,  Education  and  Welfare),  parents  are 
not  doing  a  good  Job,  the  advocate  (a  "spe- 
cialist" appointed  by  the  government)  would 
enter  the  home  and  direct  the  education,  even 
within  the  home.  And.  If  the  parent  would 
object,  the  authority  In  the  home  would, 
DeFacto,  be  transferred  to  these  advocated 
(sic).'" 

fact 

While  this  material  may  have  appeared  In 
the  Congressional  Record  (although  an  ex- 
haustive Record  search  has  failed  to  dis- 
cover It),  It  Is  categorically  false  to  contend 
that  :  (a)  such  language  appears  In  S.  626 
or  HH.  2966;  (b)  such  beliefs  are  held  or 
advocated  by  any  of  the  sponsors  of  S.  626 
or  HH.  2966;  or  (c)  that  any  "child  Advocacy 
clause"  of  any  kind  appears  in  the  bUl  (See 
"Special  Note  on  the  Congressional  Record" 
below) . 

ATTACK 

"Charter  of  Children's  Rights  of  the  Na- 
tional Council  of  Civil  Liberties  is  becom- 
ing a  part  of  this  Child  Development  Act." 

The  flyers  go  on  to  list  the  following  Items 
In  this  charter,  alleging  that  they  can  "be 
found  on  page  44138  of  the  Congressional 
Record": 

"(1)  AU  Children  have  the  right  of  pro- 
tection from,  and  compensation  for  the  con- 
sequences of  any  Inadequacies  In  their  homes 
and  backgrounds.  (Note:  In  other  words, 
never  punish  your  child  because  he  may 
come  back  to  you  with  a  civil  suit.)" 

"(2)  Children  have  the  right  to  protection 
from  any  excessive  claims  made  on  them  by 
their  parents  or  authority.  The  question  was 
asked,  by  way  of  example,  what  do  you  mean 
by  the  fact  "Excessive  claim",  and  the  ex- 
ample was  given,  "If  the  mother  or  father 
asked  the  child  to  take  the  garbage  out  and 
the  child  doesn't  want  to,  the  parents  have 
no  right  to  Insist  on  It."  " 

"(3)  Children  have  the  right  to  freedom 
from  religious  or  political  Indoctrination. 
That  means  that  you  have  no  right  to  in- 
sist on  taking  them  to  church.  If  they  do 
not  wish  to  go.  That  also  means  they  have 
the  freedom  to  Insist  that  they  be  taught 
nothing,  or  any  Ideas,  atKiut  God." 

'■(4)  Children  shall  have  the  freedom  to 
make  complaints  about  teachers,  parents  and 
others  without  fear  of  reprisals.  This  speaks 
for  Itself." 

FACT 

No  such  language  or  "charter"  has  ever 
been  proposed.  incUided  or  even  considered 
for  the  Child  and  Family  Services  .^ct  or  any 
related  piece  of  legislation.  This  "charter" 
Initially  surfaced  during  Senate  debate  on 
December  2.  1971  on  the  Conference  Report 
on  the  Office  of  Economic  Opportunity  Act 
which  Ir.cluded  child  care  provlsic-'us.  Sena- 
tor Carl  T  Curtis  (R-Nebraska) .  an  opponent 
of  this  measure,  said.  "In  England,  child  de- 
velopment advocates  have  gone  so  far  as  to 
draft. a  charter  nf  children's  rights,"  Curtis 
continued  by  reading  from  something  he 
called  the  Charter  of  Children's  Rights"  of 
"the  British  Advlsorv  Center  of  Education 
and  the  National  Council  for  ClvU  Liberties." 
Thus,  these  so-called  "rights",  never  in- 
cluded in  this  legislation,  and  were  never 
advocated  by  sponsors  of  this  legislation.  In 
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fact,  tbe  "Council"  cited  Is  not  even  an 
American  organization.  (See  "Special  Note 
on  the  Congressional  Record"  below). 

S.  626  and  H.R.  2966  specifically  state  In 
Section  504(a)  that  "Nothing  In  this  Act 
shall  be  construed  or  applied  In  such  a  man- 
ner as  to  Infringe  upon  or  usurp  the  moral 
and  legal  rights  and  responsibilities  of  par- 
ents or  guardians  with  respect  to  the  moral, 
mental,  emotional,  physical,  or  other  de- 
velopment of  their  children.  Nor  shall  any 
section  of  this  Act  be  construed  or  applied 
In  such  a  manner  as  to  permit  any  Invasion 
of  privacy  otherwise  protected  by  law,  or  to 
abridge  any  legal  remedies  for  any  such  in- 
vasion which  are  otherwise  provided  by  law." 

ATTACK 

"Can  the  Government  Take  Away  Your 
Children?  Comprehensive  child  development, 
the  SOVIET-style  system  of  communal  child 
rearing  which  almost  became  law  in  this 
country  in  1971  is  once  again  being  pushed 
through  Congress.  The  current  bills  H.R. 
2966  (House  of  Representatives)  S.  626  (Sen- 
ate), are  virtually  identical  to  the  original 
act  passed  In  1971,  but  fortunately  vetoed  by 
the  then  president,  Nixon.  Now  It  Is  known 
as  the  Child  and  Family  Services  Act  of  1975 
and  any  changes  are  merely  cosmetic." 

"In  vetoing  the  original  bill  which  would 
have  removed  children  from  their  parent's 
Instruction  shortly  after  birth.  Mr.  Nixon 
said  that  it  would  weaken  the  American 
family  by  committing  'vast  moral  auhorlty 
of  the  national  government  to  the  side  of 
communal  approaches  to  child  rearing  over 
against  the  family  oriented  aproach.'  " 

"We  are  in  serious  danger  of  'Sovietlzing' 
the  education  of  our  children  If  we  let  the 
Child  and  Family  Services  Act  of  1975  pass. 
Those  who  support  this  Act  In  the  Congress 
are  convinced  that  It  will  'Sail  through  the 
House.'  " 

FACT 

This  charge  Is  of  course,  absurd  and  irre- 
sponsible. The  sponsors  of  the  bill  have 
carefully  drafted  It  to  protect  the  rights  oX 
parents  and  their  children: 

First,  participation  In  the  program  is  com- 
pletely voluntarj'.  Children  cannot  partic- 
ipate without  the  specific  request  of  a  parent 
or  legal  guardian.  (Section  2(a)  (2)  and  Sec- 
tion 106(b) (1)) 

Second,  the  bill  prohibits  any  practice 
which  would  "Infringe  upon  or  usurp  the 
moral  and  legal  rights  and  responslbiUtles  of 
parents  or  guardians."  (Section  504(a)  ) 

Third,  a  child  cannot  be  tested  unless  the 
parent  or  guardian  Is  informed  and  given  the 
opportunity  to  exempt  the  child  from  test- 
ing. (Section  504(a) ) 

Fourth,  unlike  the  public  school  program, 
the  child  and  family  services  programs  are 
totally  voluntary. 

ATTACK 

"According  to  the  Congressional  Record, 
the  intent  of  the  bill  Is  for  the  government  to 
be  responsible  ...  for  the  nutritional  In- 
terests of  your  child,  for  all  psychological  in- 
terests of  your  child." 

FACT 

This  statement  Is  totally  Inaccurate  and 
Irrelevant  to  the  legislation. 

The  intent  of  the  bill  Is  (Section  2(b)  » 
"to  provide  a  variety  of  quality  child  and 
family  services  in  order  to  assist  parents 
who  request  such  services,  with  priority  to 
those  preschool  children  and  families  with 
the  greatest  need.  In  a  manner  designed  to 
strengthen  family  life  and  to  Insure  deci- 
sion-making at  the  community  level,  with 
direct  participation  of  the  parents  of  the 
children  served  and  other  Individuals  and 
organizations  In  the  community  interested 
In  child  and  family  service  (making  the  best 
possible  use  of  public  and  private  resources) , 


through  a  partnership  of  parent*,  State  and 
local  government,  and  the  Federal  Govern- 
ment, building  upon  the  experience  and 
success  of  Headstart  and  other  existing  pro- 
grams." (See  "Special  Note  on  the  Congres- 
sional Record"  below) . 

In  fact,  the  bill  specifically  pAshlbits  any 
medical  or  psychological  exanjlnation  or 
treatment  unless  a  child's  parent  or  guard- 
ian provides  written  permission.  (Section 
504(c)). 

ATTACK  I 

"The  following  excerpts  are  taktn  from  the 
Congressional  Record:  'What  Is  at  issue  Is 
whether  the  parent  shall  contirtue  to  have 
the  right  to  form  the  character  pt"  the  chil- 
dren or  whether  the  state,  with  ^11  its  power 
and  magnitude,  shall  be  given  the  decisive 
tools  and  technique  for  forming  the  young 
lives  of  the  children  of  this  country.'  " 

"  "As  a  matter  of  the  child's  ri[4it.  the  gov- 
ernment shall  exert  control  ov^r  the  fam- 
ily because  we  have  rocognizeil  that  the 
child  is  not  the  care  of  the  parefits.  b--,t  the 
care  of  the  state  (slc).  We  recogfiize  further 
that  not  parental,  but  commuiuil  forms  of 
upbringing  have  an  unquestipnable  su- 
periority over  all  other  forms.  Fiirthermore. 
there  is  serious  question  that  nrv^-be  we  can- 
not trust  the  family  to  prepare  j.oun-;  chil- 
dren in  thi"^  country  for  this  rjew  kind  of 
world  which  is  emerging.'  " 

"This  all  smells  of  Coriiminu^m.  Thi.s  is 
what  In  fact  has  been  and  is  belnc  cicne  in 
Soviet  Rupsia.  This  Is  what  can  become  the 
law  of  our  land,  if  the  Child  pnd  Family 
Service  .'ict  of  1975  is  passed  bf.'  the  Con- 
gress. We  elected  this  Congress,,  but  do  we 
know  what  they  are  atrempting  <o  do  to  our 
freedoms  and  our  rights"  " 

FACT 

These  citations,  if  they  did  in  fact  appear 
In  the  Congre.ssional  Record,  aUe  diametri- 
callv  opposed  to  the  purpose  aild  intent  of 
the  bill. 

First,  the  programs  are  complftely  volun- 
tary.  (Section  2(a)(2)    and  Section    106(b) 

(D) 

Second,  the  precisely  stated  purpose  of  the 
legislation  is  to  "strengthen  family  life."  not 
weaken  It.  ( Section  2(b)) 

Third,  the  program  i.s  to  be  operated  lo- 
cally, not  by  t!ie  national  government.  (Sec- 
tion 1C4I 

Fourth,  the  bill  contains  specific  prohibi- 
tions against  any  practice  infriaping  on  the 
rights  and  responsibilities  of  pareb.ts.  Section 
504(a) ) 

(See  "Special  Note  on  the  Congressional 
Record"  below) .  1 

SPECIAL    NOTE    ON    THE    CO.NGR^SSIONAL 
RECORD 

Throughout  this  leaflet,  thd  "Congres- 
sional Record"  is  cited.  The  Congressional 
Record  has  the  ring  cf  an  "fTicla; ' pronoun,  e- 
ment  to  it.  Btit,  anyone  who  h^  ever  even 
glanced  at  the  Record  ki^ows  thai  't  contains 
not  only  the  debates  in  the  Houie  of  Repre- 
sentatives and  Ser.ate  but  also  s|)eeches  and 
material  simply  "li.serted"  into  ithe  Record. 
Any  Member  of  Congress  has  tjie  right  to 
Insert  material  in  the  Record,  aiid  thereffire. 
the  assertion  that  a  statement  li  'accordin.g 
to  the  Congressional  Record"  is  fneaningless 
since  the  Record  Itself  makes  r.t  statement 
of  policy.  Policy  statements  are  »iade  by  the 
Members  of  Congress  qvioted  in  the  Record. 

This  flyer  provides  a  good  example  of  the 
abuse  of  the  citation  of  the  Congressional 
Record.  Senator  Curtis  of  Nebraska  included 
as  part  of  his  remarks  on  a  bl'.^  considered 
by  Congress  in  1971  some  materi^il  which  he 
attributed  to  an  organization  Ui  a  foreign 
country.  By  misleading  citatiot.  the  flyer 
implies  that  this  material  appeared  in  the 
Congressional  Record  this  year  and  that  it 
represents  the  contents  of  the  bljl.  The  bill's 


sponsors   had   never   before   seen 
terlal. 
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Child    and    Family    Servk 

(By  the  U.S.  Senate  Subcommitt4e 
dren  and  Youth) 

NEEDS 

The  infant  mortality  rate  In 
States  ;s  higher  t'r.an  that  of  13  otije 

Each  year  r.n  estimated  200. 
are  strujk  by  ha-;cllcaps  wiilch 
been  presented  if  tlieir  mothers 
early  health  care. 

Forty  percent  of  the  young  cV 
country    are    not    fully    imnnuii 
childnood  disease.-. 

Sixty-five  percent  of  all  h 
school  children  are  n(;t  reeei.ing 
ices. 

There   are    only   one   million 
censed  day  care  liomes  and  centdrs 
tlio    six    million    preschool    child r 
mothers  are  v.'orking. 

PRO:»OSED      SER  .'ICES 

The  b'.ll  autliorizes  fui:ding  for 
mimities  and  parent  i.rgani?,atlon^ 
ajnong  a  wide   variety  of  rhild 
service^,    inclrdjng:     prenatal    1 
medical    treatment    to    detect 
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services  for  children  of  working 
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.■>chool  educin:.;n. 
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PARKNT      CONTROL 

Participation    in    all    programs 
voluntary,    and    limited    to    chiltire 
parents  reciuest  services. 

All  programs  would  be  selected 
and   controlled    by   parents   who4e 
participate. 

FAMILY      STRENC- IHENIN 

Tlie  bill  states  that  "the  fainily 
mary    and    mosr    fundamental 
children"  and  that  "child  and 
programs  must   build  upon  and 
the  role  of  the  familv". 

Tlie  bill  has  been  specifically 
family  strengtliening  by  a  wide  rj 
and    religious    organizations    inc 
Catholic    Cliurch.    the    Baptist 
United  Methodist  Cluiroh  and  t 
C'aurch. 

Child    and    Family    Services 
S.  626 

SECTION-BY-SECTION    ANALTJSIS 

Section  1 
Section  2 

Statement  of  Findings  and  Purpbi 
that  "the  family  is  the  primary 
fundamental    influence    on 
child   and  family  services  must 
and  strengthen   the  role  of  the 
must  be  provided  on  a  voluntarj 
to    cliildren    whose    parents    request 
with  priority  for  preschool  childn 
greatest    economic    and   human 
there  is  a  lack  of  adequate  child 
services;    and   that  there  is  a 
planning  and  operation  of  prog: 
nership    of   parents,   community, 
local  governments,  with  approprat^ 
supportive  assistance. 

Purpose  is  to  "provide  a  variety 
child  and  family  services  In  ord  >r 
parents  who  request  such  service  i 
ority  to  those  preschool  children 
with  the  greatest  economic  or  huknan 
in  a  manner  designed  to  strengthen 
life   and    to   insure   decision-making 
community  level"  and  provide  de(  Islon 
Ing  with  direct  parent  partlclpatl  sn 
a   partnership   of   parents,   State 
Federal  government. 
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Section  3 
Authorization  of  Appropriations. — Author- 
izes $150  million  for  fiscal  1976  and  $200  mil- 
lion for  Y\  1977  for  training,  planning,  and 
technical  assistance  and  $500  million  In  FY 
1977  and  $1  billion  in  FY  1978  for  program 
operation.  Headstart  would  be  funded  under 
separate  authority,  and  Its  funding  protected 
by  a  requirement  that  no  operational  funds 
could  be  appropriated  for  this  new  program 
unless  and  until  Headstart  Is  funded  at  the 
level  it  received  in  FY  1975  or  FY  1976, 
whichever  Is  higher. 

Forward  funding  is  authorized. 

TITLE  I child  and  FAMILY  SERVICES 

PROGRAMS 

Section  101 
Establishes  Office  of  Child  and  Family  Serv- 
ices in  HEW  to  assume  the  responsibili- 
ties of  the  Office  of  Child  Development  and 
serve  as  principal  agency  for  administration 
cf  this  Act;  and  Child  and  Family  Services 
Coordinating  Council  with  representatives 
from  various  federal  agencies  to  assure  co- 
ordination of  federal  programs  In  the  field. 
Section  102 

Financial  Assistance. — Define  purposes  for 
which  federal  funds  can  be  used:  (1)  plan- 
ning and  developing  programs,  (2)  estab- 
lishing, maintaining,  and  operating  pro- 
grams, Including  part-day  or  full-day  child 
care  in  the  home,  in  group  homes,  or  in  other 
child  care  facilities;  other  specially  designed 
programs  such  as  after-school  programs; 
family  services,  including  ln-l;ome  and  in- 
school  services;  information  and  referral 
services  to  aid  families  in  selecting  child  and 
family  services;  prenatal  care;  programs  to 
meet  special  needs  of  minorities,  Indians, 
migrants  and  bilingual  children;  food  and 
nutrition  services;  diagnosis  of  handicaps  or 
barr'ers  to  full  participation  in  child  and 
family  services  programs;  special  services  for 
handicapped  children  within  regular  pro- 
grams; programs  to  extend  child  and  familv 
service  gains,  including  parent  participation. 
Into  the  elementary  schools;  (3)  rental,  reno- 
vation, acquisition,  or  construction  of  facil- 
ities. Including  mobile  facilities;  (4)  pre- 
service  anc.  Inservice  training;  (5)  staff  and 
administrative  expenses  of  councils  and  com- 
mi:tees  required  by  the  Act;  and  (6)  dissem- 
ination of  information  to  families. 
Section  103  ' 

Allocation  of  Funds. — Reserves  funds  pro- 
portionately for  migrant  and  Indian  chlldr?n 
not  less  than  lO'r  for  services  to  handicapped 
children,  and  not  less  than  5';  for  monitor- 
ing and  enforcement  of  standards. 

.Allocates  the  remainder  among  the  states 
and  within  the  states,  50 'r  according  to  rela- 
tive number  of  economically  disadvantaged 
children,  25';  according  to  relative  number 
of  children  through  age  five,  and  25 '"r  ac- 
cording to  relative  number  of  children  of 
working  mothers  and  single  parents. 

Allows  use  of  up  to  5",  of  a  state's  alloca- 
tion for  special  state  programs  under  Section 
108. 

Section  104 

Prime  Sponsors. — States,  localities,  com- 
binations of  localities  or  public  and  non- 
profit organizations  are  eligible  to  serve  as 
prmie  sponsors. 

The  bills  current  provisions  establish  per- 
formance criteria  for  prime  sponsor;  demon- 
strated interest  in  and  capabllty  of  running 
comprehensive  programs,  including  coordina- 
tion of  all  services  for  children  within  the 
prime  sponsorship  area;  assurances  of  non- 
federal share;  establishment  of  a  Child  and 
Family  Services  Council  (CFSC)  to  admin- 
ister and  coordinate  programs. 

Public  or  private  nonprofit  organizations 


can  serve  as  prime  sponsors  with  priority  on 
governmental  units.  Any  locality  or  combi- 
nation of  localities  which  submits  an  appli- 
cation meeting  the  performance  criteria  may 
be  designated  prime  sponsor  if  the  Secretary 
determines  it  has  the  capacity  to  carry  out 
comprehensive  and  effective  programs.  The 
state  may  be  designated  prime  sponsor  for  all 
areas  where  local  prime  sponsors  do  not  ap- 
ply or  cannot  meet  the  performance  criteria, 
provided  that  the  state  meets  the  perform- 
ance criteria  and  divides  its  area  of  juris- 
diction Into  local  service  areas  with  local 
child  and  family  services  councils  which  ap- 
prove the  relevant  portions  of  the  state's 
plan  and  contracts  for  operation  of  programs 
within  the  local  service  areas. 

The  Secretary  may  fund  directly  an  In- 
dian tribe  to  carry  out  programs  oii  a  reser- 
vation. He  may  also  fund  public  or  private 
nonprofit  agencies  to  operate  migrant  pro- 
grams, model  programs,  or  programs  where 
no  prime  sponsor  has  been  designated  or 
where  a  designated  prime  sponsor  is  not 
meeting  certain  needs. 

Directs  the  Secretary  to  designate  an  alter- 
native to  any  prime  sponsor  discriminating 
against  minority  group  children  or  econom- 
ically disadvantaged  children. 

Provides  opportunity  for  Governor  to  com- 
ment on  prime  sponsorship  applications  and 
provides  appeal  procedure  for  applicants  who 
are  disapproved. 

The  sponsors  want  to  particularly  empha- 
size that  as  the  bill  is  considered  they  in- 
tend to  invite  the  testimony  of  representa- 
tives of  Federal.  State,  and  local  government, 
as  well  as  other  experts,  with  respect  to  tl;; 
best  allocation  of  responsibility  among  vari- 
ous levels  of  government  which  will  insure 
parental  involvement,  local  diversity  to  meet 
local  needs  and  appropriate  State  involve- 
ment to  assure  coordination  and  maximum 
utilization  of  available  resources. 
Section  105 

Child  and  Family  Service  Councils. — Sets 
forth  composition,  method  of  selection,  and 
functlcns  of  councils.  Half  of  members  must 
be  parents,  selected  by  parents  of  children 
served  by  programs  under  the  Act.  The  re- 
maining members  appointed  by  the  prime 
sponsor  in  consultation  with  parent  mem- 
bers, to  be  broadly  representative  of  the  gen- 
eral public,  including  representatives  of  pri- 
vate agencies  in  the  prime  sponsorship  area 
operating  programs  of  child  and  family  serv- 
ices and  at  least  one  specialist  In  child  and 
family  services.  At  least  one-third  of  the  total 
council  to  be  economically  disadvantaged. 

A  state  prime  sponsor  must  establish  coun- 
cils at  the  state  level  and  for  each  local  serv- 
ice area.  Parent  members  of  the  state  council 
to  be  selected  by  parent  members  of  local 
councils. 

Council  approves  goals,  policies,  action  and 
procedures  of  prime  sponsors,  Including  plan- 
ning, personnel,  budgeting,  funding  of  proj- 
ects, and  monitoring  and  evaluation. 
Section  106 

Child  and  Family  Service  Plans. — Requires 
that  prime  sponsor  submit  plan  before  re- 
ceiving funds.  Plan  must  "provide  that  pro- 
graims  or  services  under  this  title  shall  be 
provided  only  for  children  whose  parents 
request  them";  identify  needs  and  purposes 
for  which  funds  will  be  used;  give  priority 
to  children  who  have  not  reached  six  years 
of  age;  reserve  65  percent  of  the  funds  for 
economically  disadvantaged  children,  and 
priority  thereafter  to  children  of  single  par- 
ents and  working  mothers;  provide  free  serv- 
ices for  children  of  families  below  the  Bu- 
reau of  Labor  Statistics  lower  living  stand- 
ards budget  and  establish  a  sliding  fee  sched- 
ule based  on  ability  to  pay  for  families  above 
that  Income  level;  Include  to  the  extent  feasi- 
ble, children  from  a  range  of  socioeconomic 


backgrounds;  meet  the  special  needs  of  mi- 
nority group,  migrant,  and  bilingual  chil- 
dren; provide  for  direct  parent  participation 
In  programs,  including  employment  of  par- 
ents and  others  from  the  community  with 
opportunity  for  career  advan.cement;  estab- 
lish procedures  for  approval  of  project  appli- 
cations with  priority  consideration  for  on- 
going programs  and  applications  submitted 
by  public  and  private  non-profit  organiza- 
tions; provide  for  coordination  with  other 
prime  sponsors  and  w'th  other  child  care  and 
related  programs  in  the  area;  provide  for 
monitoring  and  evaluation  to  assure  pro- 
grams meet  federal  standards:  where  pos- 
sible, supplement  fun.ds  provided  by  this  Act 
with  assistance  from  other  sources. 

Requires  that  the  Governor,  all  local  edu- 
cation agencies.  Headstart  and  community 
action  agencies  have  the  opportunity  to  com- 
ment on  the  plan. 

Establishes  appeal  procedures  If  plans  are 
disapproved. 

Section  107 

Project  Applications. — Provides  for  grants 
from  prime  sponsor  to  public  or  private  or- 
ganizations to  carry  out  programs  under  the 
prime  sponsor  plan  pursuant  to  a  project 
application  approved  by  the  CSFC. 

The  project  applicant  must  establish  a  par- 
ent policy  committee  (PPO.  composed  of  at 
least  10  members  with  50';  parents  of  chil- 
dren sen-ed  by  the  project,  at  least  or.e  child 
care  specialist,  and  other  representatives  of 
the  community  approved  by  the  parent  mem- 
bers. The  PPC  must  participate  in  the  devel- 
opment of  projec  applications  and  must  ap- 
prove basic  goals,  policie.':.  action  and  pro- 
cedures of  the  applicant,  including  personnel, 
budgeting,  location  of  center,  and  evaluation 
of  projects. 

"The  application  must:  provide  for  training 
and  administrative  expenses  of  the  PPC: 
guarantee  free  services  for  economically  dis- 
advantaged children  with  fees  according  to 
the  fee  schedule  for  other  children;  assume 
direct  participation  of  parents  and  other  fam- 
ily members.  Including  employment  opportu- 
nities; provide  for  dlsseminati.^n  of  informa- 
tion on  the  project  to  parents  and  the  com- 
munity; and  provide  opportuiiitles  for  the 
participation  of  children,  regardless  of  par- 
ticipation in  nonpublic  school  programs. 
Sect -.on  108 

Special  Grants  'o  States. — Authorizes  spe- 
cial grants  to  the  states,  on  approval  of  Sec- 
retary, to  establish  a  child  and  family  serv- 
ices Information  prog.-am  to  assess  goals  and 
needs  in  state;  to  coordinate  all  state  child 
care  and  related  services;  to  develop  and 
enforce  state  licensing  codes  for  child  care 
facilities;  and  to  tissist  public  and  private 
agencies  In  acquiring  or  Improving  such 
facilities.  A  state  must  establish  a  Child  and 
Family  Services  Council  to  receive  a  special 
grant. 

Section  109 

Additional  Conditions  for  Programs  In- 
cluding Construction  or  Acquisition. — Allows 
federal  funding  for  construction  or  acquisi- 
tion only  where  no  alternatives  are  practi- 
cable, and  provides  federal  funding  for 
alteration,  remodeling,  and  renovation.  Pro- 
vides that  no  more  than  15'"  of  a  prime 
sponsor's  funds  may  be  used  for  construc- 
tion; that  no  more  than  half  of  that  may 
be  in  the  form  of  grants  rather  than  loans, 
limited  to  public  and  private  nrn-profii 
agencies,  organization."  and  institutions. 
Section  110 

U.1C  of  Public  Facilities  for  Child  and 
Family  Service  Progra-'i'^  — Requires  that  fed- 
eral government  and  pr.me  sponsors  make 
available  for  child  and  family  service  pro- 
grams facilities  they  own  or  lease,  when  they 
are  not  fully  utilized  for  their  usual  purposes. 
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Section  111 

Payments. — Provides  100'~c  federal  share 
for  planning  in  PY  1976.  90"".  federal  share 
for  fiscal  1977  and  1978,  SOTc  for  subsequent 
fiscal  years.  Provides  lOO^f  federal  share  for 
programs  for  mlgrcnis  and  Indians,  and 
allows  waiver  of  part  of  all  of  non-federal 
share  where  necessary  to  meet  needs  of 
economically  disadvantaged  children. 

Non-federal  share  may  be  In  cash  or  In 
kind.  Revenues  generated  by  fees  may  not 
be  used  as  non-federal  share  but  must  oe 
used  by  prime  sponsor  to  expand  programs. 

TITLE  n — STAND.\ROS.  ENFORCEMENT.   AND 

EVALUATION  » 

Section  201 

Federal  Standards  for  Child  Care. — Au- 
thorizes a  national  committee  on  federal 
standards,  with  one-half  parent  participa- 
tion, to  establish  standards  for  all  child 
care  services  programs  funded  by  this  or 
any  other  federal  act.  The  1968  Interagencv 
Day  Care  Requirements  would  continue  to 
apply  until  such  standards  are  promulgated, 
and  any  new  standards  must  be  consistent 
«-lth  the  1968  Requirements. 

The  Secretary  must  submit  the  proposed 
standards  for  approval  to  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare  and  the 
House  Committee  on  Education  and  Labor. 
No  prime  sponsor  or  project  applicant  Is  al- 
lowed to  reduce  services  below  these  stand- 
ards. 

Section  202 

Development  of  Uniform  Code  for  Facili- 
ties.— Requires  a  committee  to  develop  a 
uniform  minimum  code  dealing  with  health 
and  safety  of  children  and  applicable  to  all 
facilities  funded  by  this  Act. 

Section  203 
Program  Monitoring  and  Enforcement. — 
Requires  the  Secretary  through  The  Office  of 
Child  and  Family  Services,  to  esUbllsh  an 
adequately  trained  staff  to  periodically 
monitor  programs  to  assure  compliance  with 
the  child  care  standards  and  other  require- 
ments of  the  Act. 

Section  204 
Withholding  of  Gronfs.— provides   proce- 
dure for  withholding  of  funds  to  programs 
which  have  failed  to  comply  with  standards 
or  requirements  of  the  Act. 

Section  205 
Criteria  With  Respect  to  Fee  Sched'i!e.— 
Requires  Secretary  to  establish  criteria  for 
adoption  of  the  schedule  based  on  family 
size  and  ability  to  pay  with  considerations 
for  regional  differences  of  the  cost  of  living. 
The  criteria  mu.st  be  submitted  for  aporovai 
by  the  Senate  Committee  on  Labor  and  Pub- 
lic Welfare  and  the  House  Committee  on 
Education  and  Labor. 

Section  206 

Evaluation.— ReqxiiTes  the  Secretary  to 
make  annual  evaluations  and  report  to  Con- 
gress on  federal  child  family  services  activi- 
ties. 

TITLE   HI RESEARCH    AND   DEMONSTH\TIONS 

Section  301 
Research  and  Demonstration. — Authorizes 
child  and  family  services  research  and  re- 
quires that  the  Office  of  Child  and  Family 
Services  coordinate  research  bv  federal  agen- 
cies. 

TITLE  IV — tr.*in:nc  of  perso.snt:  f-jr  child 

AND    family    services 

Section  401 
PraerLicn    and    Jmeriie    Training  —Pro- 
vides   for    traKiing   of    personnel,    including 
volunteers,   eriiploye-1    ;n    pro^rairus    as.slsted 
undfjr  this  Act. 


i*:r 


Section  402 
Technical  Assistance  and  Plarining. — Pro- 
vides technlclal  assistance  to  chljd  and  fam- 
ily services  programs. 

TITLE   V GENERAL   PROVISItlNS 

Section  501 

Definitions.- — Defines    terms    Used    in    the 
Act. 

Section  502 
Nutrition  Scr;  tcp?. — Requires  that  proce- 
dures be  established  to  assure  adequate  nu- 
trition services  in  programs  unijer  the  Act, 
including  use  of  Section  13  ispeciiil  food  serv- 
ice programs)  of  the  School  Lui^ch  Act  and 
the  Child  Nutrition  Act. 

Section  503 
Special  Provisions. — Antl-di^riminatlon 
provisions,  including  separate  grovlsons  on 
sex  discrimination.  Requires  th$t  programs 
meet  the  minimum  wage.  Prohibits  use  of 
funds  for  constructing,  operating,  or  main- 
taining facilities  for  sectarian  Instruction  of 
religious  workshop. 

Seciinn  504 
Special  Prohibitions  and  Piotections. — 
States  that  "Nothing  in  this  Act  4haU  be  con- 
strued or  appied  in  such  a  manlier  as  to  in- 
fringe upon  or  usurp  the  moril  and  legal 
rights  and  responsibilities  of  parents  or 
guardians  with  respect  to  the  m(jral,  mental, 
emotional,  physical,  or  other  devielopment  of 
their  children.  Nor  shall  any  sefltlon  of  this 
Act  be  construed  or  applied  in  3uch  a  man- 
ner as  to  permit  any  invasion  of  privacy 
otherwise  protected  by  law,  or  to  abridge  any 
legal  remedies  for  any  such  Inv^lon  which 
are  otherwise  provided  by  law. 

Section  505 
Public  Information. — Requires  that  all  ap- 
plications, plans,  and  written  iqaterial  per- 
taining   thereto    be    made    available    to    the 
public  without  charge. 

Section  506 

Repeal  or  Amendment  of  Existing  Author- 
ity and  Coordination. 

Section  507 
Acceptance  of  Funds. 
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Mr.  INOUYE.  Mr.  President.  last 
month  the  American  Society  of  Travel 
Agents— ASTA— held  its  43th  World 
Travel  Congress  in  Rio  do  Jafiiero,  Bra- 
zil. More  than  5.000  delegated  from  over 
100  countries  attended. 

By  all  accounts  it  was  a  vej-y  success- 
ful congress,  and  the  person  largely  re- 
sponsible for  its  .success  was  ^r.  Robert 
McMullen,  the  ASTA  president. 

Mr.  McMullen  has  appeared  before  my 
Subcommittee  on  Foreign  Conjmerce  and 
Tourism  many  times  on  beljalf  of  the 
ASTA.  On  each  occassion  His  insights 
and  recommendations  have  jbcen  most 
helpful  to  the  committee. 

Mr.  President,  of  the  matty  benefits 
travel  offer.«,  none,  in  my  lodgment,  is 
more  important  than  its  abjlity  to  in- 
crease mutual  undei'standifig  among 
people,  and  enrich  t)ie  quaiity  of  their 
lives. 

But  if  a  tourist  is  to  re.ilizc  these  bene- 
fits, he  must,  first  and  forciimsl.  have  a 
trip  which  is  free  of  sch"ciu!iji-',  worries, 
faulty  hotel  reservation'^,  audi  the  thou- 
sand and  one  other  details  .^(>  m-cessary 
for  a  succes'^ful  trip. 
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And  it  is  in  this  capacity 
agents  perform  such  a  valualjle 
to   millions    of   people 
world. 

A  travel  agent  must  be  part 
tation  expert,  part  hotelier, 
tainment   guide,    and   most 
part  mindreader. 

Because  travel  agents  provide 
important  service,  and  because 
ity  of  their  leadership  is  so 
I  believe  the  Members  of  the 
the  traveling  public  will  be  in 
the   report   to    the   ASTA 
which  President  McMullen 
the  45th  World  Travel 
de  Janiero. 

Mr.  President,  I  ask 
sent  that  Mr.  McMuUen's 
printed  in  the  Record. 

There  being  no  objection, 
were  ordered  to  be  printed  in 
as  follows: 

The  President's  Report 

Good   Morning.   It  has  been 
year,  an  e.xcltlng  year  and  a 
There  have  been  touching  mome(its 
spiring  ones.  There  have  been 
and  frustrations  and  I  am  sure 
the  record  that  you  will  agree  wf;h 
while  a  great  deal  has  been 
there  is  much  more  work  to  be 

Let  me  report  some  of  our  maj 

Assuring  adequate  levels  of 
for  travel  agents  in  connection  w 
of  all  forms  of  travel  and  related 
been  and  will  continue  to  be  one 
clpal  priorities  of  ASTA. 

During  this  last  year,  substant 
has  been  made  in  Improving 
levels,  especially  with  respect  to 
International   and  domestic  air 
tlon. 

On  the  international  front 
the   courage   and   Initiative   sho^m 
American   World   Airways   in 
lATA,  substantial  progre.ss  has 
obtaining  interim  relief  in  travel 
pensation   and   In   eliminating 
backs,  rebating  and  discounting 
stone  to  eliminating  these  Illegal 
Is  the  effective  enforcement  of 
ulatlons  and  the  establishment 
satory    levels    of    compensation 
agents. 

.A.STA  is  committed  to  continuing 
port  of  those  efforts  designed  to 
a  more  realistic  system  of  travel 
pensation    based    upon    adequate 
point  and  override  commission 
the  Introduction  of  compensator^ 
payments. 

On    the    domestic    front,    as 
ASTA's  persistent  efforts,  the  C, 
the  domestic  air  carriers  to  reinstate 
percent  commission  level  on  the 
ily  travel,  and  to  apply  that  level 
commission  on  the  new  excurslot 
though  these  adjustments  do  not 
compensate  agents  for  the  valuable 
they  perform,  they  must  be  retali^ed 
panded    on    an    Interim    basis 
agency    costs    will    provide    a   bakls 
periodic    revision   and   restructuring 
mes'lc  commission  levels  to 
pensate  travel  agents. 

We  have  Joined  with  other  trivel 
groups   In  the  formation  and 
Commission  Study  Task  Force.  Wc 
and   urt:e   your  personal  and 
port  of  this  study.  There  comes 
commitment  and  that  time  is  NOW/ 

As  Independent  taxpaying  busl|iess 
we  tr-.ivel  agents  are  entitled  to 
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from  unfair  competition.  The  unfair  com- 
petition confronting  us  takes  several  forms 
and,  therefore,  we  must  wage  a  continuous 
battle  on  several  fronts  if  our  legitimate  In- 
terests are  to  be  protected.  On  some  of  these 
fronts  we  have  achieved  substantial  progress 
after  hard  work  over  many  years. 

BANKS     .  . 

The  Cf'mptroller  of  the  Currency  is  under 
a  court  order  issued  recently  In  Washington 
to  revoke  or  revise  his  regulations  on  or  be- 
fore November  28  in  accordance  with  the 
Arnold  Tours  case.  We  expect  that  this  will, 
once  and  for  all,  put  national  banks  out  of 
the  travel  agency  Industry. 

In  the  Bank  of  America  case,  an  order 
from  the  U.S.  District  Court  In  San  Fran- 
cisco, in  response  to  a  challenge  by  ASTA 
and  our  California  members,  brought  to  an 
abrupt  end  an  effort  by  this  huge  financial 
Institution  to  enter  the  travel  business  In  a 
manner  determined  to  be  Illegal  under  the 
Arnold  Tours  decision. 

Regarding  bank  holding  companies,  dur- 
ing the  late  l960's,  primarily  as  a  result  of 
ASTA's  challenge  to  the  entry  of  national 
banks  into  our  Industry,  large  banks,  with 
the  encouragement  of  the  Comptroller  of  the 
Currency,  formed  bank  holding  companies  as 
a  subterfuge  to  carry  on  their  unfair  compe- 
tition. .'VSTA  challenged  this  In  the  Congress 
and  at  the  Federal  Reserve  Board.  We  expect 
within  a  few  weeks  to  get  a  ruling  banning 
bank  holding  companies  from  our  Industry. 

ASTA's  latest  challenge  to  Improper  In- 
trusion by  financial  Institutions  into  our  In- 
dustry concerns  savings  and  loan  Institu- 
tions, Currently  pending  before  the  Federal 
Home  Loan  Bank  Board  in  Washington  and 
the  California  regulatory  authorities  are 
ASTA's  demands  for  rulings  outlawing  travel 
activities  by  savings  and  loans.  We  are  hope- 
ful that  we  will  get  quick  and  satisfactory  ac- 
tion wi-hout  having  to  litigate.  However,  If  It 
Is  necessary  to  go  to  court,  we  will  do  so. 

1975  brought  about  further  developments 
In  the  area  of  Automation. 

ASTA  is  deadly  serious  in  its  efforts  to  see 
the  iniplementatlcn  of  an  automated  reser- 
vation? ."system  as  quickly  as  possible. 

Las:  ye.-.r  the  airlines  asked  ASTA  to  delay 
signing  final  contracts  with  Control  Data 
Corporaticn  to  allow  the  carriers  the  oppor- 
tunity to  study  the  feasibility  of  a  system 
Jointlv  c-.vned  by  travel  agents  and  airlines. 
You  are  an  aware  of  the  effort,  both  in  time 
and  money,  that  we  have  expended  cooperat- 
ing In  that  request.  The  final  result  of  the 
airline  study,  published  In  July  1975,  con- 
firmed wiiat  ASTA  knew  all  along  .  .  .  sav- 
Ines  and  benefits  for  both  travel  agents  and 
airline.--  would  be  real  and  substantial. 

It  is  important  for  you  to  know  that  the 
airlines,  for  their  own  individual  reasons,  did 
not  uniformly  support  their  own  study — 
some  adopting  a  wait  and  see  attitude,  others 
challenging  the  study's  conclusions.  To  the 
carriers  I  must  say  .  .  .  travel  agents  need 
automr.ti-n  and  ASTA  is  going  to  see  that  It 
happei-. 

As  ir.oft  of  you  know,  during  the  past  five 
years,  in  an  attempt  to  avoid  Inequitable 
and  inconsistent  state  regulation  of  our  In- 
dustry. ASTA  has  supported  uniform  fed- 
eral licensing  for  travel  agents. 

This  year,  working  with  representatives  of 
the  US.  Department  of  Transportation,  the 
Congress  and  other  agency  associations, 
ASTA  hns  drafted  legislation  to  provide  for 
self-repi'lation  of  the  travel  agency  Industry. 

The  chief  difference  between  Ucen.slng  and 
self  regulation  is  In  the  level  of  travel  agent 
involvement.  Instead  of  regulation  devel- 
oped and  Implemented  by  federal  officials, 
the  ASTA  self  regulation  plan  calls  for  the 
establishment  and  enforcement  of  Industry 
standards  by   a   panel   comprised   predomi- 


nantly of  travel  agents.  We  will  very  largely, 
be  regulating  ourselves. 

Increasingly,  tour  wholesalers,  for  various 
reasons  are  unable  to  meet  their  obligations 
to  suppliers,  retail  agents  and  consumers 
and  have  been  forced  to  terminate  opera- 
tions. Travel  agents,  many  of  us  right  here, 
have  had  to  reimburse  clients  and  thus  have 
suffered  substantial  losses. 

In  response  to  the  overwhelming  demand 
that  protection  be  provided  for  the  indus- 
try, I  appointed  a  Task  Force,  chaired  by 
National  Secretary  Joe  Stone  to  recommend 
a  dramatic  program  for  prompt  implementa- 
tion. 

A  questionnaire  was  sent  to  the  member- 
ship and  about  one  quarter  of  the  responses 
(which  Incldently  were  very  heavy)  have 
been  tallied.  I  can  report  to  you  today  that 
overwhelming  majority  of  the  agents  re- 
sponding so  far  agree  that  retailers  and  their 
clients  need  protection  against  potential 
tour  operator  defaults,  and  would  be  willing 
to  contribute  to  secure  that  protection  for 
themselves  and  their  clients. 

I  have  made  this  Issue  one  of  my  priori- 
ties for  the  coming  year  and  I  pledge  to  you 
to  do  my  utmost,  working  with  the  ASTA 
Task  Force,  to  see  that  financial  security 
from  tour  wholesaler  default  Is  available  In 
1976. 

ASTA  continues  to  be  heavily  Involved  In 
a  wide  range  of  legislative  proposals  which 
could  have  a  substantial  Impact  on  our  in- 
dustry and  the  traveling  public: 

We  have  supported  an  amendment  to  the 
Federal  Aviation  Act  to  require  adequate 
lead  time  In  the  filing  and  approval  of  air- 
line tariffs.  Further,  we  have  encouraged 
enactment  of  legislation  to  eliminate  visa 
requirements  on  a  reciprocal  basis  for  visi- 
tors to  the  United  States  during  the  Bicen- 
tennial celebrations. 

Also,  regarding  taxation,  we  have  opposed 
amendments,  recently  proposed  by  the  House 
Committee  on  Ways  and  Means,  to  arbi- 
trarily and  unnecessarily  restrict  legitimate 
expenditures  by  U.S.  taxpayers  traveling 
abroad  to  attend  conventions  and  business 
meetings. 

Most  recently,  as  you  all  know.  President 
Ford  announced  a  complex  and  far  reach- 
ing proposal  to  reform  regulation  of  the 
domestic  airline  industry  with  the  objectl^'e 
of  assuring  the  most  efficient,  accessible  and 
Inexpensive  airline  service  to  the  public.  As 
President  of  ASTA.  I  strongly  endorse  these 
objectives.  However,  as  one  who  has  devoted 
his  professional  life  to  the  promotion  of 
travel  and  tourism,  I  believe  that  the  specific 
proposal  which  is  being  advanced  must  be 
very  carefully  weighed  to  assure  that  it  Is 
designed  to  meet  the  objectives  the  Presi- 
dent has  stated. 

Therefore,  I  am  appointing  this  week  a 
special  task  force  to  study  the  President's 
proposal  and  evaluate  Its  Impact  on  the  air 
transport  Industry,  travel  agents  and  the 
public.  I  will  Instruct  this  task  force  to  make 
specific  recommendations  to  our  Board  of 
Directors  when  It  next  meets  In  January. 

One  particular  recommendation  made  by 
President  Ford  called  for  the  elimination  of 
the  antitrust  Immunity  air  carriers  cur- 
rently enjoy  In  setting  travel  agent  com- 
missions and  in  regulating  virtually  every 
aspect  of  our  business,  I  regard  this  recom- 
mendation as  an  acknowledgement  In  Wash- 
ington that  the  current  system  of  dictating 
the  terms  and  conditions  of  our  very  liveli- 
hood can  no  longer  take  place  behind  closed 
doors,  in  secret  sessions,  by  airline  represent- 
atives who  do  not  necessarily  have  the  In- 
terests of  travel  agents  or  the  public  at 
heart,  and  who  need  not  make  economic 
Justification  for  their  arbitrary  decisions. 

Elsewhere  In  Washington,  prospects  for 
effective    cooperation    between    the    United 


States  government  and  oar  travel  Industry, 
designed  to  assure  Increased  promotion  of 
travel  and  tourism  to  and  within  the  United 
States,  were  greatly  increased  by  two  recent 
events. 

The  enactment  of  legislation  by  the  Con- 
gress to  extend  the  life  of  the  USTS  and  to 
give  It,  for  the  first  time,  authority  and 
responsibility  to  promote  domestic  tourism: 

The  nomination  and  prompt  confirmation 
of  Crelghton  D.  Holden.  Assistant  Secretary 
of  Commerce  for  Tourism,  a  man  with  knowl- 
edge and  experience  in  the  travel  industry. 
As  President,  I  will  assure  that  ASTA  will 
continue  Its  best  efforts  to  work  with  USTS, 
DATO  and  the  American  Revolution  Bicen- 
tennial Administration  during  the  coming 
year  so  that  the  great  potential  for  Increased 
travel  and  tourism  Is  fully  realized. 

On  the  International  scene,  we  have  al- 
ways looked  upon  official  government  tourist 
offices  and  travel  agents  as  partners — and 
we  still  do.  We  complement  each  other.  The 
proper  role  for  government  tourist  offices  Is 
to  promote  their  destinations.  Our  role  as 
travel  agents  Is  to  sell  their  destinations. 
Continued  cooperation  not  competition — has 
proved  to  be  the  most  succesful  route.  I  ex- 
pect continued  cooperation. 

In  another  area  ASTA  embarked  this  year 
on  a  new  approach  to  its  advertising.  The 
campaign.  Initiated  in  Seics  Week  features 
full  page,  four-color  advertisements  which 
sell  not  only  travel  and  tourism,  but  also  the 
professional  knowledge  and  expertise  of  the 
travel  agent — the  ASTA  travel  agent.  This 
program  is  a  Joint  effort  between  ASTA  and 
a  destination— nation  or  city,  region  or  re- 
sort. The  Initial  participant  in  this  program 
was  the  Irish  Tourist  Board— and  we  ac- 
knowledge and  appreciate  their  support. 

Also,  I  would  be  remiss  if  I  did  not  rec- 
ognize the  participation  cf  the  Mexican  Na- 
tional Tourist  Council  for  their  support  In 
featuring  In  all  their  print  and  television 
advertising  the  message — 'See  Your  ASTA 
Travel  Agent"  and  the  ASTA  seal. 

And — if  you  watch  ASTA-vision  this  week. 
you'll  be  seeing  our  new  television  commer- 
cial niaking  Its  appearance  for  the  first  time. 
The  commercial  is  available  to  .^STA  agents 
through  headquarters 

I  have  touched  upon  only  some  of  the  high- 
lights of  our  year  and  you  can  see  we've 
been  very  busy.  And  I  must  tell  you  that 
none  of  these  activities  would  have  been 
possible  without  the  v,  ho'.ehearted  support 
of  the  more  than  200  members  of  ASTA  who 
comprise  our  committees,  our  Board  of  Di- 
rectors, our  Chapter  Presidents  and  our  Ex- 
ecutive Vice  President,  Dick  Ramaglia.  and 
our  staff.  There  are  bright  new  faces  at  Head- 
qxiarters  and  we  are  seeing  a  new  kind  of 
professionalism. 

And  speaking  of  Headquarters.  I  hope  that 
everj'one  listening  today  will  accept  my  per- 
sonal Invitation  to  visit  our  beautiful  new 
offices  at  711  Fifth  Avenue.  New  Y'ork  City. 
These  new  quarters  reflect  .\ST.\'s  increased 
prestige  in  the  world  of  travel 

I  would  like  to  acknowledge  vath  gratitude 
the  contributio;is  made  by  those  foreiga 
government*  providing  furnishings  and  ma- 
terials to  make  our  new  Headquarters  ft 
visible  International  showcase. 

I  have  spoken  at  some  length  .  .  perhaps 
longer  than  you  expected  .  about  some  of 
ASTA's  achievements  since  our  meeting  In 
Montreal. 

Let  me  now  share  with  you  some  of  my 
most  deeply  felt  personal  irust rations  dur- 
ing the  year. 

While  we  are  attaining  succe.s.s  in  our  fight 
agaln.st  some  forms  of  unialr  comp>etltion— 
the  banks,  we  have  achieved  little  progress 
In  ovir  campaign  against  i-.onproflts  in  travel, 
one  of  the  most  persistent  frustrating  and 
difficult    fights    we    have    undertaken.    Our 
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challenge  In  the  courts,  the  Congress  and 
before  the  Federal  agencies  against  the  con- 
tinued Intrusion  of  tax  exempt  organizations 
Into  our  industry  has.  thus  far,  been  un- 
successful. 

We  win  however,  continue  our  fight  to 
seek  to  assure  that  tax-exempt  organizations 
enjoying  a  privileged  status  not  be  allowed 
to  use  those  privileges  to  compete  unfairly 
with  those  of  us  who  pay  taxes.  With  the 
Congress  rewriting  tax  laws,  with  cities, 
states  and  local  governments  needing  more 
taxes  to  operate — and  I  cite  New  York  City 
as  an  example — it  is  unfair  and  unwise  to 
allow  organizations  to  continue  to  engage 
la  commercial  enterprises  on  a  tax-free 
basis. 

Another  area  of  continuing  frn.srratlon 
concerns  our  efforts  to  attain  professionalism 
for  our  Industry. 

We  have  come  a  long  way  toward  achiev- 
ing stature  and  recognition  as  true  profes- 
sionals, but  this  objective  still  eludes  us. 
Today,  when  the  consumer  is  king,  and  ex- 
pects— even  demands— professionalism  from 
those  who  make  their  travel  arrangements, 
why  have  we  not  achieved  that  recognition? 

There  are  several  reasons.  Despite  some 
tightening  of  appointment  standards  by  the 
scheduled  carrier  Conferences,  newlv  ap- 
proved agents  are  annually  exceeding  1,200 
In  North  America.  Are  we  naive  enough  to 
believe  that  all  of  these  have  the  admin- 
istrative expertise  and  technical  knowledge 
to  successfully  operate  an  agency  and  to 
properly  serve  the  public?  Or  are"  they  ap- 
pointed simply  to  fill  seats  regardless  of 
their  professional  competence? 

Let's  look.  too.  at  the  even  looser  NACA 
standards.  Do  these  lead  to  recognition  as 
professionals?  Or  do  these — as  the  World 
Academy,  bankruptcy,  and  mislabelled  a 
travel  agent— impair  the  Image  of  stature 
for  which  we  strive:  A  better  image,  a  healthy 
Industry  and  greater  recognition,  not  Just 
for  ourselves,  but  for  those  who  follow  us — 
perhaps  our  sons  and  daughters— to  whom 
we  can  leave  an  Industrv  which  they  can 
view  with   Justifiable  pride. 

Now  I'd  like  to  take  a  moment  to  share 
with  you  my  thoughts  on  the  travel  agent 
testing  programs.  Its  goals  are.  to  my  mind 
clear: 

To  make  a  start  in  upgrading  the  public 
Image  of  the  nrofesslonal  travel  agent  and 

To  gradually  raise  the  level  of  comne- 
tence  In  the  Industry  so  that  onlv  qualified 
apolicants  can  enter. 

Think  about  It . . . 

The  beginning  of  a  program  that  we  can 
point  to  when  we  claim  that  the  profes-slonal 
travel  agent  is  the  only  fullv  Qualified  and 
competent  travel  advisor  capable  of  coun- 
esllng  the  public.  But.  even  more  Impor- 
tantly, a  begrtnnlng  to  our  lone-sought  goal 
of  denying  entry  to  our  Industry  to  those 
unouallfied  to  counsel  the  public  becau.se  of 
lack  of  experience,  training  and  commitment 
to  the  travel  profession. 

The  Chinese  philosophers  say  the  longest 
Journey  begins  with  a  single  set.  Your  board 
of  Directors — elected  by  you  to  represent  you. 
fellow  travel  agents  such  as  yourselves— 
certainly  would  not  embark  upon  a  program 
that  would  Jeopardize  their  livelihoods 
or  yours  But  after  long  and  careful  con- 
sideration they  (and  each  of  the  other  agency 

associations)  recognized  the  need  for  a  step 

If  only  a  first  step — to  be  taken. 

CTearly.  this  was  not  a  program  dictated 
by  the  ATC.  but  rather  one  believed  to  be  in 
our  own  long  range  Interests.  It  is  neither 
designed  nor  intended  to  keep  competent 
persons  from  becoming  agents.  But,  It  Is  In- 
tended to  protect  the  public  and  us  from 
the  proliferation  of  Incompetents  gaining 
Conference  approval.  It  Is  a  major,  positive 
step  toward  our  being  recognized  as  profes- 


sionals and  toward  Insuring  thait  In  the  fu- 
ture, only  professionally  competent  agencies 
Will  be  approved. 

President  Franklin  RooseveH  once  said 
"the  only  thing  we  have  to  fear  1$  fear  itself." 
I  have  no  fear  of  these  tests,  nor  do  I  believe 
you  do.  However,  I  believe  tha  dilettantes 
and  incompetents  in  our  indu$try  wlio  do 
not  serve  the  public  well,  do  ha\te  something 
to  fear!  And  thi.s  is  as  it  should  Ije! 

Do  not  misunderstand  me.  hoiever.  While 
I  believe  in  the  concept  of  the  .testing  pro- 
gram, serious  doubts  exist  about  its  present 
status. 

Its  costs  seem  to  increase  at  eaph  estimate; 

No  vendor  for  the  profrram  lias  yet  tieen 
selected; 

Its  relevance  to  other  recent  Industry  de- 
velopments, including  both  Pre^dent  Ford's 
deregulation  propo.^al  and  AST.'Vfs  self-regu- 
lation program  must  be  evaluateti;  and. 

Most  Importantly,  the  Joint  arlrline -travel 
agent  board,  charged  with  the  rtspousibillty 
of  Implementing  the  proE;rain.  fias  not  yet 
adopted  the  AST  A  program  ^f  awarding 
•point  credits'  for  expertise,  a/fid  years  of 
business  experience. 

ASTA's  continued  support  is  contingent 
upon  adoption  of  our  point  system  and  upon 
a  properly  designed  pro^-ram"  wil^  tests  ably 
administered  by  a  vendor,  carefully  selected 
to  Insure  that  the  examinations  ape  meaning- 
ful, relevant,  and  available  at  t^e  minimum 
cost. 

Let  me  take  a  minute  to  tal^  about  the 
"grandfather  clause":  It  woiid  be  easy 
for  me  to  urge  that  the  progra^n  be  modi- 
fled  to  include  a  provision  exjempting  all 
experienced  agents  from  the  testing  require- 
ment.  But    where    would    that  pet    us? 

The  CAB  has  made  clear  th^t  it  would 
not  approve  the  testing  pro-am  unless 
it  applied  univers^illy  to  all  agents.  If  we 
would  kill  the  testing  program  ■  -  .  and 
with  it,  our  first  opportunity  to  put  an 
end  to  unqualified  entry  into  oiir  Industry. 

We  have  propo.sed.  and  I  pl«dge  to  von 
that  we  will  only  support  a  testing  pro- 
gram that  embraces  a  graduate^  point  sys- 
tem, for  we  believe  that  thi$  is  a  fair, 
equitable  and  established  metljod  for  rec- 
ognizing   valuable    industry    ejtperience. 

Additionally,  the  testing  Board^  question- 
naire is  now  in  the  process  of  be(ng  evaluat- 
ed. Such  evaluation  will  be  carefully  done, 
not  only  by  the  testing  standards'  Board 
comprised  of  airline  and  travel  agency  rep- 
resentatives, but  al.so  by  AST.Ij  and  other 
Interested  parties.  I  assure  ypu,  as  your 
President — and  speaking  for  my  fellow 
ofRcers  and  Board  members — Ke  do  not, 
nor  will  we  take  our  responsibiities  to  you 
and  ourselves  lightly,  .'iny  testi^ig  program 
undertaken,  must  and  will  fee  properly 
designed  to  recognize  the  reasous^ble  needs  of 
the  retail  agent. 

I  am  convinced  that  ASTA  members  rec- 
ognize the  benefits  they  will  [gain  from 
greater  professionalism.  I 

Professionalism  can  be  vitJwed  as  a 
burden,  or  as  a  challenge.  I  asi  your  sup- 
port for  a  united  ASTA  in  facing  this  chal- 
lenge in  the  ye.irs  ahead. 

More  than  30  months  ago,  when  the 
ASTA  Board  accepted  Embraturte  offer  that 
we  hold  the  1975  Congress  In  RiD,  we  began 
to  plan  and  look  forward  witi  enormous 
anticipation  to  this  week. 

Now  Rico — 1975 — Is  upon  us  >nd  I  know 
all  of  you  share  my  delight,  prii  and  sense 
of  appreciation  for  the  long  hours  of  hard 
work  that  has  gone  into  thfc  fantastic 
event — hard  work  by  both  the  Host  Com- 
mittee, and  our  ASTA  staff,  and  Congress 
Chairman. 

The  success  of  this  Congres^  makes  it 
absolutely  inevitable  that  Brazil  uill  achieve 
Us  goals  for  dramatically  Increa^d  tourism. 


ex(  :iting. 


With  this  morning's  opening 
this    Annual    Meeting    we    initiate 
believe   will   be   ASTA's  most 
ductive    and    rewarding   World 
gress.  I  am  confident  that  each 
take  from  these  next  several  da  r. 
understanding   and   appreciation 
as  one  of  the  World's  great  tour 
tions    and    a    sharply    Improved 
of  i.ew  and  effective  sales  technlij 
will  better  qualify  us  to  counsel 
as  travel  professionals. 

Thank  you  for  giving  me  this 
to  report  to  you  as  President  of 
I  look  forward  to  being  with  yoii 
in    Rio,    and    to    serving    you    in 
lenging  year  ahead. 
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Mr.  KENNEDY.  Mr.  Preside:  it 
like   to   call   attention   to   an 
by  the  United  States  at  the 
tion.s  tliat  represents  a  sig'-i 
long-delayed  expression  of 
to  human  rights  concerns  in 
policy, 

I  have  criticized  this 
for  its  failure  to  place  sufficier[t 
human  rights  issues  in  its 
decisionmaking.   Now,   I 
administration  for  this  public 
of  respect  and  concern  for 

The  United  States  placed 
General  Assembly  of  the  United 
a  resolution  calling  for  an 
amnesty   for   political 
nations. 

That  resolution   also  calletl 
United  Nations  Commission 
Rights  to  strengthen  their 
half  of  political  prisoners  anc 
governments  to  cooperate  with 
mission — as  Chile  did  not — in 
on-site  investigations  of 
those  countries. 

I  ask  unanimous  consent  thajt 
lution  be  printed  in  full.  The 
tional  comment  I  would  make 
the  same  spirit  in  which  it  was 
a    humanitarian    and    civil 
call  for  amnesty,  a  new  look  at 
bility  of  more  forthcoming 
ward  those  who  were 
country  for  their  opposition 
or  those  who  fled  from  the 
well  be  in  order. 

I  ask  unanimous  consent  thajt 
lution  be  printed  in  the  _._ 

There  being  no  objection, 
tion  was  ordered  to  be  pr 
Record,  as  follows 
I  From  the  New  York  Times,  No' 
U.S.  Draft  On  Amnest'  ■ 

United  Nations,  N.Y.,  Novembir  12 — Fol- 
lowmg  is  the  text  of  a  draft  reiolution  on 
amnesty  for  political  prisoners,  as  introduced 
in  the  General  Assembly  today  by  the  United 
States: 

The  General  Assembly 

Noting  with  satisfaction  that,  in  spite  of 
continuing  denial  of  the  right  of  self-deter- 
mination in  certain  areas,  gres  t  progress 
has  been  achieved  towards  ellml  nating  co- 
lonialism and  insuring  the  right  of  self- 
determination  for  peoples  everywiere 

Believing  that  the  lessening  (if  interna- 
tional tensions  makes  even  more  promising 
renewed  efforts  to  assist  people  |to  exercise 
their  human  rights. 
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Deeply  disturbed  that  there  are  frequent 
reports  that  many  persons,  including  mem- 
bers of  national  parliaments,  writers  and 
publisi'.ers,  persons  who  have  sought  through 
peaceful  means  to  express  views  at  variance 
with  those  held  by  their  governments  or  to 
oppose  racial  discrimination,  and  persons 
who  have  sought  to  provide  legal  assistance 
to  persons  in  the  disfavor  of  their  govern- 
ments, are  detained  or  imprisoned,  and  in 
many  cases  have  been  subjected  to  torture, 
arbitrary  arrest  and  detention  and  unfair 
or  se-ret  trials  in  violation  of  rights  guar- 
anteed by  the  Universal  Declaration  of  Hu- 
man Rights; 

Rernlling  that,  ptirsuant  to  Economic  and 
Social  Council  resolution  1235  (XLII)  of 
6  June  1967,  the  Commission  on  Human 
Rights  and  the  Subcommission  on  Preven- 
tion of  Discrimination  and  Protection  of 
Minorities  have  been  authorized  to  examine 
information  relating  to  such  reports. 

Noting  with  appreciation  resolution  4 
IXXVIII)  adopted  by  the  Subcommission  on 
Prevenu  n  of  Discrimination  and  Protec- 
tion of  Minorities  with  respect  to  the  human 
right';  of  persons  subjected  to  any  form  of 
detent:,"!!  or  imprisonment, 

1.  Appeals  to  all  governments  to  proclaim 
an  imco:iditional  amnesty  by  releasing  all 
political  pri.=oners  in  the  sense  of  persons  de- 
prived of  their  liberty  primarily  because  they 
have,  iJi  accordance  with  the  Universal  Decla- 
ration of  Human  Rights,  sought  peaceful 
expre5.^:on  of  beliefs  and  opinions  at  variance 
with  tho«e  held  by  their  governments  or  have 
sought  to  provide  legal  or  other  forms  of 
nonviolent  assistance  to  such  persons; 

2.  Requests  the  Commission  on  Human 
Rights  and  the  Subcommittee  on  Prevention 
of  Discrimination  and  Protection  of  Minori- 
ties to  strengthen  their  efforts  on  behalf  of 
political  prisoners,  including  the  establish- 
ment of  working  groups  to  conduct  studies 
IncUiding  visits,  whenever  necessary,  to  de- 
termine the  facts  relevant  to  the  rights  of 
political  prisoners  and  the  response  of  gov- 
ernments to  this  appeal; 

3.  Urges  all  governments  to  cooperate  with 
the  Commission  on  Human  Rights  and  the 
Subcommission  on  Prevention  of  Discrimina- 
tion and  Protection  of  Minorities  In  their 
efforts  on  behalf  of  political  prisoners.  In- 
cluding requests  to  make  such  visits  as  they 
may  deem  necessary  for  the  purpose  of  In- 
vestigating, and  reporting  on  the  circum- 
stances relating  to  the  detention,  trial  or 
imprisonment  of  such  persons; 

4.  Requests  the  Secretary  General  to  assist 
in  any  way  he  may  deem  appropriate  In  the 
implementation  of  this  resolution,  and  to 
report  to  the  General  Assembly  at  Its  31st 
session  with  respect  to  the  activities  of  the 
Commission  on  Human  Rights  and  Subcom- 
mission on  Prevention  of  Discrimination  and 
Protection  of  Minorities  in  the  implemen- 
tation of  this  resolution. 


STILL  NO  OIL  POLICY 

Ml'.  MATHIAS.  Mr.  President,  in  Jan- 
uary of  1975.  this  Congress  resolved  to 
make  a  fresh  start  on  providing  the 
uriited  States  with  the  national  energy 
policy  .^o  urgently  needed.  As  we  entered 
our  nth  month,  we  hoped  that  this  new 
policy  might  emerge  from  the  conference 
committee  on  S.  622.  Because  of  the  un- 
precedented nature  of  our  energy  prob- 
lem, the  conference  on  S.  622  brought 
together  the  principal  energy  commit- 
tees of  both  the  Senate  and  House  in 
order  to  foster  a  comprehensive,  mean- 
ingful national  energy  policy.  Unfortu- 


nately the  work  of  the  conference  has 
not  met  the  needs  of  the  country. 

What  is  emerging  from  the  conference 
is  a  political  compromise  made  with  all 
eyes  focused  on  winning  the  next  Presi- 
dential election.  Lost,  however,  is  the  op- 
portunity to  formulate  the  national  en- 
ergy policy  which  can  secure  the  energy 
we  need  at  prices  v,-e  can  afford. 

The  Washington  Post,  in  an  editorial 
of  November  19,  discusses  in  great  detail 
the  compromise  arrived  at  between  the 
majority  of  the  conferees  and  members 
of  the  administration.  The  criticisms 
voiced  in  tliat  editorial  are  strong  and 
to  the  point  and  merit  the  most  c.a-eful 
attention  of  all  Senators.  The  Post  edi- 
torial goes  beyond  criticism  of  the  com- 
promise to  suggest  policies  that  would 
better  serve  the  Nation.  I  strongly  en- 
dorse the  suggestion  that  decontrol  of 
"old"  oil  be  directly  tied  to  increased 
production.  It  is  a  plan  that  I  have 
studied  at  lengtli  and  one  whicli  I  in- 
tend to  introduce  in  the  days  ahead. 

I  ask  unanimous  consent  that  the  full 
text  of  the  Washintiton  Post  editorial 
of  November  19  entitled  "Failure  of  Oil 
Policy,"  be  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Failure  of  Oil  Policy 

The  oil  bill  finally  produced  by  the  long 
House-Senate  conference  is  a  botched  job. 
The  President  is  now  trying  to  decide  wheth- 
er to  sign  it.  Between  them.  Congress  and 
Mr.  Ford  are  collaborating  In  a  self-portrait 
of  a  government  beside  Itself  with  frustra- 
tion and  confusion. 

The  dilemma  Is  one  with  which  the  United 
States  has  been  struggling  continuously  but 
Ineffectually  for  the  past  two  years.  Rising 
prices  of  oil  outrage  the  voters,  but  rolling 
prices  back  down  increases  consumption  and 
that  In  turn  means  Importing  more  oil  from 
the  Arabs.  There  are  legions  of  economists 
with  answers  to  the  technical  issues,  but 
there  doesn't  seem  to  be  anyone  In  Wash- 
ington with  a  solution  to  the  basic  political 
question.  The  new  oil  bUl  Is  a  disingenuous 
straddle.  It  proposes  to  force  prices  down 
now,  before  the  election,  and  let  the  Presl- 
lent  raise  them  later  If  he  dares.  As  an  ex- 
ample of  political  maneuver  at  Its  narrowest 
and  least  useful.  It  bears  a  strong  resem- 
blance to  the  President's  proposal  to  cut 
taxes  next  January  while  leaving  the  corre- 
sponding budget  cuts  until  next  fall.  Con- 
gress is  In  a  position  to  block  the  worst  fea- 
tures of  the  President's  fiscal  plan.  But  the 
oil  bill,  unfortunately,  may  shortly  become 
law. 

The  worst  aspect  of  this  roll-back  In  oil 
prices  Is  the  dangerously  misleading  signal 
that  It  sends  to  American  consumers.  Rising 
prices  warned  them  of  the  necessity  to  save 
fuel,  and  they  have  taken  the  warning  seri- 
ously. A  falling  price  says  that  the  squeeze 
Is  over,  and  the  country  can  return  to  Its 
wasteful  old  ways.  Just  when  the  American 
automobile  companies  at  last  have  begun 
to  produce  efficient  small  cars  In  quantity. 
Congress  swings  around  and  promises  driv- 
ers cheaper  gas.  Fuel  conservation  is  crucial 
to  the  economic  health  of  this  country,  and 
to  undercut  conservat'on  with  a  price  roll- 
back is  pure  Irresponsibility. 

This  broad  bill  covers  many  topics,  from 
automobile  fuel  standards  to  a  silly  plan  to 
pay  the  states  to  promote  conservation.  It 
lacks,  unaccountably,  one  extremely  Im- 
portant safeguard— the  strategic  petroleum 


reserve  to  carry  the  country  through  anotber 
embargo.  But  the  heart  of  the  bill  Is  Its  oil 
pricing  formula.  It  Is  Inordinately  complex, 
and  Congress  has  deliberately  built  a  very 
high  degree  of  uncertainty  Into  It.  Under 
the  present  rules  two  barrels  of  identical  oil 
sell  at  different  prices,  one  more  than  twice 
as  much  as  the  other,  if  one  comes  from  a 
controlled  pre-l<,73  well  and  the  other  does 
not.  Under  the  new  bill  there  will  have  to 
be  at  least  three  prices  for  oU,  and  maybe  as 
many  as  four  or  five.  The  bill  specifies  only 
an  average  price,  and  leaves  it  up  to  the 
President  to  figure  out  a  way  to  reconcUe  the 
various  different  categories  of  controls  to  it. 

Who.5e  fault  is  this  botch?  A  f:o  )d*deal  of 
it  belongs,  unhappily,  to  the  White  House. 
Congress  is  poorly  adapted  to  design  com- 
prehensive legislation  on  a  subject  that  Is 
both  unfamiliar  and  bitterly  dl.-puted.  The 
White  House  knows  very  well  the  kind  of 
questions  and  accusat;on>  that  confront 
C.:-ngresimen  in  the  re.;ions  of  the  country 
that,  consume  oil:  I?n't  the  gasoline  price  rise 
just  another  rip-off  by  the  mo:<OFolies?  If 
the  rise  was  Ji'stified,  why  did  the  companies 
make  so  much  money  during  the  Arab  em- 
bargo? If  we  decontrol,  dcesnt  that  mertlv 
invite  OPEC  to  raise  prices  through  the  roof 
and  throw  the  whole  econom.  back  into  re- 
cession? The  admmistration's  energv  policy 
is  falling  becau.se  it  has  ne- er  managed  to 
persuade  the  country  that  it  ha^  any  an- 
swers to  those  questions.  It  has  never  seri- 
ously addressed  the  threat  that  decontrol 
legislation  poses  to  representatives  and  sena- 
tors from  the  North  and  East.  The  White 
House  has  never  foimd  a  wav  to  write  a  de- 
control bUl  that  would  not  leave  them  open 
to  charges  of  selling  out  to  the  oil  indu.slrv'. 
That  is  why  the  administration  keeps  los- 
ing vote  after  vote  in  Congre-s. 

Now  the  President  has  to  make  u->  his 
mind  what  to  do  with  the  hi'.!.  If  l-,e  is  pre- 
pared to  propose  quite  a  different  kind  of 
legislation,  in  which  the  public  benefits 
would  be  explicit,  then  perhaps  it  would  be 
worth  risking  a  veto  de!=p;te  the  spate  of 
name-calling  that  would  en^ue.  and  the  pos- 
sibility of  being  overturned.  This  kind  of 
legislation  miiiht  -.isefully  adopt  two  key 
principles.  To  get  exemption  for  a  barrel  of 
oil  under  price  controls,  for  example,  a  pro- 
ducer might  be  required  to  bring  in  a  barrel 
of  new  production— anywhere  In  the  United 
States,  but  not  abroad.  If  the  industry  wants 
to  get  out  of  controls,  let  It  drill  its  way 
out  There  Is  already  a  precedent  for  this 
kind  of  rule.  In  a  small  way.  in  the  present 
regulations.  The  second  necessary  principle  Is 
a  guarantee  that  decontrol  will  not  increase 
profits  per  barrel  of  oil.  Enforcement  of  this 
provision  probably  requires  a  confiscatorv 
windfall  tax  on  profits  that  rise  faster  than 
production.  Windfall  profit  taxes  are  dubious 
In  concept  and  the  industry  will  not  care  for 
the  Idea.  But  It  must  be  evident  even  to  the 
oil  men  that  there  will  be  no  decontrol  with- 
out a  firm  safeguard  against  another  surce 
of  profits. 

If  the  President  is  not  prepared  to  change 
direction  and  go  after  this  kind  of  bill,  he 
would  do  belter  to  sign  the  present  one  and 
be  done  with  it.  There  is  no  point  in  prolong- 
ing the  present  stale  ana  tedious  controversv. 
The  whole  history  oi  this  legislation  suggests 
that  there  is  little  hope  of  coherent  and  com- 
petent energy  legislation  before  Januarv 
1977,  when  an  elected  President  and  a  new 
Congress  will  take  office. 


INDOCHINA:    A  DIPLOMACY  OP 
RECONCILIATION 

Mr.  KENNEDY.  Mr.  President,  the  In- 
dochina war  has  ended,  and  peace  has 
finally  come  to  the  people  of  Vietnam 
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Regrettably,  however,  peace  has  not 
come  to  our  relations  with  the  people  of 
Indochina,  and  our  long  and  unfortunate 
political  and  military  preoccupation  with 
the  area  has  now  been  replaced  with  in- 
dLCrerence  and  a  cruel  disregard  of  the 
humanitarian  needs  of  war  victims 
throughout  the  region. 

Although  we  are  helping  today  Indo- 
china refugees  and  orphans  in  the  United 
States,  and  some  small  funds  for  refugees 
in  Thailand,  we  are  ignoring  the  war  vic- 
tims remaining  in  Vietnam  and  Indo- 
china. From  a  policy  of  asking  billions  of 
dollars  for  war,  the  administration  has 
ordered  that  not  one  penny  be  spent  for 
peace  and  relief  in  Indochina. 

Mr.  President,  the  time  is  past  due  for 
our  Government  to  end  our  "war"  with 
the  new  governments  in  Indochina,  and 
to  pursue  a  diplomacy  of  reconciliation 
and  normalization.  We  must  not  allow 
the  bitterness  and  frustrations  of  the 
past  to  poison  the  future. 

This  past  weekend.  Secretary  of  State 
Henry  Kissinger  suggested  that  he  saw 
no  obstacle  to  the  principle  of  normali- 
zation of  relations  with  Indochina.  This 
gentle  sign  of  change  is  a  welcome  one, 
and  I  share  the  view  of  the  editorial  In 
today's  New  York  Times  that  it  is  only 
a  beginning  which  must  be  followed  by 
genuine  steps  to  restore  our  ties  with 
Indochina. 

In  so  doing,  we  must  do  what  we  can 
in  meeting  our  clear  responsibility  to  help 
salvage  the  battered  lives  of  those  mil- 
lions of  war  victims  who  remain  in  their 
native  lands,  even  as  we  welcome  those 
refugees  who  have  come  to  our  shores. 

A  diplomacy  or  reconciliation  and  nor- 
malization of  relations  will  also  permit 
the  United  States  to  contribute  positively 
to  the  welfare  and  progress  of  all  the 
people  of  Indochina,  and  pursue  as  well 
such  humanitarian  issues  as  the  gather- 
ing of  information  on  Americans  still 
considered  missing  in  Indochina,  the  Is- 
sue of  the  reunification  of  families,  and 
the  free  exchange  of  communications 
and  parcels  between  the  people  living  In 
the  United  States  and  those  living  In  In- 
dochina. 

Mr.  President,  I  commend  to  the  atten- 
tion of  Senators  an  editorial  in  the  New 
York  Times  relating  to  this  issue,  and  I 
ask  unanimous  consent  that  it  be  printed 
In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Prom  the  New  York  Times,  Nov.  19,  1976] 
SiGNAi.  TO  Hanoi 

In  tones  so  muted  that  they  may  scarcely 
be  heard,  the  Ford  Administration  Is  never- 
theless softening  Its  rigid  hostility  toward 
the  new  Communist  regimes  of  Southeast 
Asia. 

At  least  one  large  voluntary  organization, 
the  American  Fiends  Service  Committee, 
learned  last  weekend  that  It  would  be  per- 
mitted to  resume  small-scale  shipments  of 
relief  supplies  for  war-shattered  communi- 
ties of  North  and  South  Vietnam.  In  lifting 
Its  ban  on  such  aid,  the  State  Department 
was  merely  correcting  an  unfortunate  aspect 
of  the  poetwair  Vietnam  policy. 

At  the  same  time.  Secretary  of  State 
sasslnger  let  it  be  known  through  a  group 
of  Congressmen  about  to  confer  with  North 
Vietnamese  representatives  in  Paris  that  the 
United  States  was  ready  to  respond  to  good- 


wUl  gestures  from  Hanoi,  working  toward  a 
"normalization."  of  relations.  He  'em.phasized, 
however,  that  the  Administration  was  not 
yet  considering  any  economic  a(d  proposals 
to  North  Vietnam;  Hanoi  official*  have  regu- 
larly insisted  that  reconstruction  aid,  as  en- 
visaged In  the  1973  Paris  agreei»ents,  would 
have  to  be  an  integral  elementl  In  any  re- 
sumption of  working  relations. 

This  is  the  commendable  beginning  of  a 
new  flexibUity  toward  the  Coi^munlst  re- 
gimes in  Indochina,  but  there  i$  still  a  long 
way  to  go.  The  United  States  vito  of  North 
and  South  Vietnam's  separate  admission  to 
the  United  Nations  last  August  blocked  any 
early  political  dialogue.  Admlni<tration  offi- 
cials argue,  however,  that  their  position  was 
based  primarily  on  the  Commiailst  powers' 
refusal  to  permit  simultaneous  membership 
for  North  and  South  Korea;  when  Vietnam 
becomes  unified  and  applies  for  tingle  mem- 
bership, the  United  States'  objections  of 
principle  would  not  necessarily  fcold. 

A  flat  trade  embargo  remal|ss  in  effect 
against  both  Vletnams  and  CamBodla;  earlier 
this  month  President  Ford  gale  Congres- 
sional leaders  clear  signals  of  hip  opposition 
to  pending  legislation  to  lift  this  embargo. 
The  volume  of  trade  expectable  between  the 
United  States  and  Indochina  would  not  be 
large,  but  Asia-based  American  business  in- 
terests and  chambers  of  commeroe  are  agitat- 
ing for  reopening  of  commercifil  relations, 
lest  the  boycott  turn  into  a  long«range  prob- 
lem such  as  has  clouded  United  States  rela- 
tions with  China  and  Cuba. 

The  Communist  regimes  of  Vietnam  and 
Cambodia  remain  engaged  in  t|»elr  delicate 
balancing  act  between  the  rival  attractions 
of  Chma  and  the  Soviet  Union.,  After  years 
of  warfare,  it  is  paradoxical  that  the  United 
States  is  the  one  superpower  to  "which  these 
new  regimes  coald  now  relate  ^without  In- 
herent tensions.  The  sooner  this  country's 
policymakers  overcome  a  lingeriiig  bitterness 
over  defeat  in  Vietnam,  the  brighter  will  be 
the  prospects  for  a  constructive  new  Ameri- 
can role  in  Southeast  Asia's  ixjlitical  and 
economic  development.  i 

FEDERAL  ELECTION  COI^MISSION 

Mr.  CRANSTON.  Mr.  Prepident,  re- 
cently the  distinguished  sen^r  Senator 
from  Iowa  (Mr.  Clark)  led  a  bourageous 
and  nearly  successful  fight  In  support 
of  the  Federal  Election  Commission's 
proposed  regulation  for  contirolling  the 
use  of  congressional  office  accounts.  Al- 
though the  Senate  rejected  tllie  proposal 
regulation  by  a  one-vote  margin,  I  am 
hopeful  that  the  FEC  will  IssLe  another 
regulation  that  will  be  acceptable  to  the 
Senate  but  still  will  effectively  control 
the  political  use  of  such  offide  accounts 
in  keeping  with  the  intent  olf  the  Fed- 
eral Election  Campaign  Act. 

Mr.  President,  I  ask  imanjmous  con- 
sent that  two  recent  editorlala  comment- 
ing on  the  Senate's  rejection  of  the  FEC 
regulation  be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Des  Moines  Register,  <^ct.  18,  1975] 
Campaign  Spending  Loophole 

U.S.  Senator  Dick  Clark  of  Io*a  last  week 
slnglehandedly  took  on  the  Senate  in  a  two- 
and-a-half  hour  debate  on  Federal  Election 
Conmilssion  (FEC)  regulations  'for  policing 
congressional  office  accounts.  Heialmost  won. 

Office  accounts  are  maintained  by  a  num- 
ber of  senators  and  representatives  t'^  pay 
for  newsletters,  additional  vlsitt  home  and 
other  types  of  keeplng-ln-tou(jh  activities 
between  elections.  Private  contributions,  un- 
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spent  campaign  funds  and  in  Isome  cases 
honorariums  for  speaking  appeal  ances  fund 
the  accounts. 

The     proposed     regulation     w(ould 
brought  the  accounts  under  FEC 
during  the  last  two  years  of  a 
and  the  last  year  of  a  representative 
The  regulation  called  for  reporting 
tributions  to  the  accounts  on  the 
as  campaign  contributions.  Few 
objected  to  this  feature.  The 
would  charge  all  spending  from 
against  an  incumbent's  campa 
limit — except    for    specific    itemii 
demonstrate  were  nonpolitical. 
this  were  many. 

The  proposed  regulation  woulc, 
into  effect  if  neither  house  of 
disapproved.    Though    Clark    wa* 
senator  to  speak  for  the  regulation 
within    a   vote    (47   to   48)    of 
proval. 

The  FEC  originally  had  proposed 
sterner   regulation — one   which 
treated  all  such  accounts  as 
all  of  the  time.  Clark  was  the 
of  the  Senate  Rules  Committee 
that,  and  the  FEC  offered  the 
year  proposal  as  a  substitute. 

The  federal  campaign  finance 
an    accounting    of    all    campaig 
Newsletters  to  constituents  and 
pearances  fail  in  a  gray  area 
be  hard  pressed  to  track  down 
tributions  and  expenditures  should 
men  consider  them  "nonpolitics  1 
to    report    them.    The    proposed 
would  have  solved  that  problem 
third  of  each  senator's  term  a^d 
half  of  each  congressman's  term 

The  Senate  Rules  Committee  lias  told  the 
FEC  that  it  would  accept  a  regula  :lon  similar 
to  the  defeated  one  if  FEC  pollclr  g  of  Senate 
office  accounts  were  limited  to  one  year  in- 
stead of  two.  Such  a  regulati(  in  may  be 
submitted. 

But  an  incumbent  senator's  c 
for  reelection  is  not  limited  to 
of  six.  The  defeated  regulation 
closed   more   effectively  the  offi(^ 
loophole  in  campaign  spending 
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[From  the   Cedar  Rapids  Gazette,  Oct.  21, 
1975] 

Status   of  Sltjsh  FuNbs 


ttey 


'looptiole 


Just  what  is  the  status  of  so 
accounts,"  more  commonly 
funds,"  kept  by  a  number  of  U 
and  representatives?  When  are 
and  when,   if   ever,   are   they 
Should  they  be  under  the  su 
Federal    Election    Commission 
should  they  continue  to  be 
erty  that  members  of  congress  cai , 
their  whims? 

Those  are  questions  the  FEC  hobed  to  clar- 
ify with  a  proposed  regulation  to  bring  them 
under  its  supervision  during  tie  last  two 
years  of  a  senator's  term  and  during  the  last 
year  of  a  representative's  term. 

These  "slush  funds"  normally 
those  maintaining  them  to  flnai+ie 
ters  to  constituents,  to  pay  for 
home  and  to  take  care  of  other 
covered  by  their  congressional 
They  are  usually  funded  by  prl\'|ate 
money,  leftover  campaign  funds 
rariums  for  appearaxices  here  an<  I 

The  proposed  regulation  woulc 
into  effect  if  not  disapproved  bj 
House  or  Senate.  But  it  was 
the  Senate,  48  to  47,  recently 
lant  single-handed  effort  made 
Iowa's  Senator  Clark  recently. 

Clark,  the  only  member  of  tie  powerful 
Senate  rules  committee  to  suppcrt  the  pro- 
posal, appeared  to  be  the  only  senator  for 
it  during  a  two  and  a  half  hour  lebate.  But 
in  the  windup  he  almost  woi,  his  fight 
through  support  from  a  number  of  senators 
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who  apparently  felt  that  slush  funds  are  po- 
litical funds  any  way  you  view  them. 

The  federal  campaign  finance  law  requires 
an  accounting  of  all  campaign  expenditures. 
There  may  be  a  question  whether  newslet- 
ters and  Christmas  cards  to  constituents  who 
wouldn't  be  getting  them  if  the  sender  wasn't 
In  office  and  wanting  to  be  re-elected,  count 
as  campaign  expenses.  But  most  assuredly 
they  are  political  expenditures  and.  Indirectly 
at  least,  are  made  to  help  the  incumbent  win 
the  next  election. 

But,  obviously,  the  status  of  slush  funds 
needs  to  be  clarified  and  Senator  Clark  was 
on  the  right  track  to  defend  the  FEC's  pro- 
posed regulation. 

The  chances  are  good  that  we  have  not 
heard  the  last  of  this  matter  yet.  Certainly 
there  is  no  question  in  the  minds  of  a  ma- 
jority of  the  American  voters  that  they  want 
every  penny  of  campaign  money  accounted 
for — with  no  loopholes,  like  slush  funds,  to 
slide  one  red  cent  through.  The  senate  would 
be  wise  to  get  that  through  its  noggin  post- 
haste. In  fact,  the  sooner  the  better. 


SALT   II   AT   RISK 

Mr.  KENNEDY.  Mr.  President,  many 
of  us  In  this  Chamber  approached  the 
debate  on  Defense  appropriations  this 
past  week  with  a  sense  of  deep  fore- 
boding: That  the  United  States  and  the 
Soviet  Union  both  are  acting  in  ways 
that  may  make  it  impossible  to  reach 
an  agreement  in  the  near  future  to  im- 
pose further  limits  on  the  strategic  arms 
race.  We  are  concerned  that  the  pace 
of  advancing  technology,  which  will  be 
further  accelerated  by  the  defense  bill 
we  have  just  passed,  may  outstrip  po- 
litical efforts  to  slow  down  the  building 
of  nuclear  arms,  and  could  doom  our 
hopes  of  an  eventual  end  to  this  unnec- 
essary and  dangerous  competition. 

Today,  the  New  York  Times  has  com- 
mented in  an  editorial  on  this  matter — 
a  matter  which  could  have  implications 
for  U.S.  foreign  policy  greater  than  any 
other  issue  before  us.  Accordingly,  I  ask 
unanimous  consent  that  the  editorial  be 
printed  in  the  Record,  and  I  commend  it 
to  all  our  colleagues. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  New  York  Times,  Nov.  19,  1975] 
SALT  II  at  Risk 

Soviet  rejection  out  of  hand  of  the  latest 
American  strategic  arms  limitation  (SALT 
n)  proposals  appears  to  rule  out  the  agree- 
ment and  the  visit  to  Washington  that 
Leonid  Brezhnev  wanted  before  the  quin- 
quennial Congress  of  the  Soviet  Communist 
Party  next  February.  It  throws  into  serious 
risk  completion  of  the  November  1974 
Vladivostok  nuclear  arms  accord  and,  with 
It,  the  future  of  d6tente. 

The  Soviet  leader  evidently  was  unwilling 
to  make  a  crash  effort  to  settle  the  difficult 
SALT  Issues  still  outstanding  with  his  back 
again,=it  the  February  deadline.  Those  Issues 
would  have  had  to  be  settled  by  early  Decem- 
ber to  permit  the  drafting  of  a  detailed  treaty 
by  mid-January,  the  latest  possible  dat.e  for 
a  Washington  visit  to  sign  it. 

But  postponement  of  serious  SALT  nego- 
tiations until  March  or  later  puts  President 
Ford  in  the  position  of  exchanging  conces- 
Bions  with  Moscow  while  preoccupied  with  a 
series  of  tense  primary  struggles  with  Ronald 
Reagan  and  the  Republican  right. 

Secretary  of  State  Kissinger  has  announced 
an  Administration  decision  to  continue  the 


SALT  negotiations  "next  year"  regardless  of 
"the  political  circumstances,"  If  Moscow  wUl 
offer  some  "reasoned  response"  to  Washing- 
ton's proposals.  But  chances  for  an  agree- 
ment before  the  Repu'olican  convention 
would  now  appear  to  be  slim. 

If  the  SALT  II  negotiations  thus  are  de- 
layed untU  1977,  the  continuing  arms  race 
by  then  undoubtedly  will  have  altered  many 
of  the  fundamentals  upon  which  the  Ford- 
Brezhnev  Vladivostok  understandings  were 
reached.  A  new  basis  for  negotiation  may 
have  to  be  found  by  new  Soviet  and  Ameri- 
can Administrations.  By  October  1977,  the 
SALT  I  interim  agreement  on  offensive  stra- 
tegic arms  will  have  expired,  bringing  into 
doubt  the  chief  accomplishment  of  a  decade 
of  SALT  negotiations,  the  treaty  limiting 
antiballistic  missile  (ABM)  systems. 

By  then,  at  the  present  rate  of  construc- 
tion, the  Soviet  Union  may  have  deployed  600 
to  700  of  its  large  new  intercontinental  bal- 
listic missiles  (ICBMs),  carrjring  MIRV  mul- 
tiple warheads.  It  may  then  be  too  late  to 
head  off  a  Soviet  "first  strike"  capability 
against  the  American  land-based  missile 
forces,  or  the  matching  American  capability 
that  the  Ford  Administration  seeks  to 
achieve.  The  ultimate  nuclear  danger  of  "cri- 
sis instability" — with  every  confrontation 
raising  fears  in  Washington  and  Moscow  that 
the  other  side  may  shoot  first,  unless  pre- 
empted— may  then  become  unavoidable. 

The  present  SALT  hangup  over  the  new 
Soviet  Backfire  bomber  and  the  newer  Amer- 
ican cruise  missile  would  be  infinitely  more 
difficult  to  resolve  in  1977,  after  substantial 
numbers  are  deployed.  At  the  moment,  only 
about  25  Backfires  have  been  deployed  and 
the  long-range  cruise  missile,  which  has  not 
yet  been  fiight  tested,  could  still  be  halted 
by  a  test-ban  agreement.  Once  significant 
testing  has  occurred,  verification  of  a  cruise 
missile  limitation  agreement  will  be  virtually 
impossible. 

Backfire  need  not  be  a  serious  Issue.  The 
United  States  has  offered  to  exclude  It  from 
the  Vladivostok  ceumgs  if  the  Soviet  Union 
will  pin  down  lis  claims  about  the  medium 
bomber's  non-strategic  role. 

The  essential  transaction  that  Is  needed  Is 
an  American  offer  to  delay  fiight-testing  of 
the  long-range  cruise  missUe  In  return  for  a 
slowdown  in  the  rate  of  deployment  of  Mos- 
cow's big  new  MIRVed  ICBM's,  thus  gaining 
time  to  negotiate  a  SALT  II  agreement  before 
a  point  of  no  return  is  reached.  The  alter- 
native is  an  uncontrolled  nuclear  arms  race 
in  which  even  the  limited  detente  the  world 
has  begun  to  know  could  hardly  survive. 


MIDDLE  EAST  PEACE  AND  THE 
PALESTINIANS 

Mr.  McCLURE.  Mr.  President,  the 
achievement  of  a  just  and  durable  peace 
in  the  Middle  East  is  unquestionably  a 
central  objective  of  the  United  States. 
The  framework  for  such  a  peace  pres- 
ently exists,  represented  by  United  Na- 
tions Secuiity  Council  Resolutions  242 
and  338. 

It  is  noteworthy  that  an  ofiBcial  of  the 
Department  of  State  testified  last  week 
before  a  committee  of  the  Congress  in 
regard  to  one  of  the  basic  elements  of 
this  framework — the  rights  of  the  Pales- 
tinians. This  testimony,  presented  by 
Deputy  As.sistant  Secretajy  of  State 
Harold  H.  Saunders,  is  an  excellent  de- 
scription of  the  problems  involved  and  I 
ask  imanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Statement  by  Harold  H.  SArrNDERS  Before 
THE  Special  Subcommittee  on  Investiga- 
tions or  THE  House  Committee  on  Inter- 
national Relations 

Mr.  Chairman:  A  Just  and  durable  peace 
in  the  Middle  East  is  a  central  objective  of 
the  United  States.  Both  President  Ford  and 
Secretary  Kissinger  have  stated  firmly  on 
numerous  occasions  that  the  United  States 
is  determined  to  make  every  feasible  effort 
to  maintain  the  momentum  of  practical 
progress  towards  a  peaceful  settlement  of  the 
Arab-Israeli  conflict. 

We  have  also  repeatedly  stated  that  the 
legitimate  interests  of  the  Palestinian  Arat>s 
must  be  taken  into  account  in  the  negoti- 
ation of  an  Arab-Israeli  peace.  In  many  ways, 
the  Palestinian  dimension  of  the  Arab-IsraeU 
conflict  Is  the  heart  of  that  conflict.  Pinal 
resolution  of  the  problems  arising  from  the 
partition  of  Palestine,  the  establishment  of 
the  State  of  Israel,  and  Arab  opposition  to 
those  events  will  not  be  possible  untU  agree- 
ment Is  reached  defining  a  just  and  perma- 
nent status  for  the  Arab  peoples  who  con- 
sider themselves  Palestinians. 

The  total  number  of  Palestinian  Arabs  is 
estimated  at  a  little  more  than  three  million. 
Of  these,  at)out  450,000  live  in  the  area  of 
Israel's  pre-1967  borders;  about  one  million 
are  In  the  Israeli-occupied  West  Bank.  East 
Jerusalem  and  Gaza;  something  less  than  a 
million,  about  900,000,  are  in  Jordan;  half 
a  million  are  In  Syria  and  Lebanon:  and 
somewhat  more  than  200,000  or  so  are  else- 
where, prlmarUy  in  the  Gulf  states.  Those 
In  Israel  are  Israeli  nationals  The  great  ma- 
jority of  those  In  the  West  Bank,  East  Jeru- 
salem and  Jordan  are  Jordanian  nationals. 
Palestinian  refugees,  who  live  outside  of  pre- 
1967  Israel  and  number  1.6  million,  are  eligi- 
ble for  food  and/or  services  from  the  United 
Nations  Relief  and  Works  Agency  (UNRWA) ; 
more  than  650,000  of  these  live  in  camps. 

The  problem  of  the  Palestinians  was  Ini- 
tially dealt  with  essentially  as  one  Involv- 
ing displaced  persons.  The  United  States  and 
other  nations  responded  to  the  Immediate 
humanitarian  task  of  caring  for  a  large  num- 
ber of  refugees  and  trying  to  provide  them 
with  some  hope  In  life.  In  later  years  lliere 
has  been  considerable  attention  given  to  the 
programs  of  UNRWA  that  help  not  only  to 
sustain  those  people's  lives  but  to  lift  the 
young  people  out  of  the  refugee  camps  and 
to  train  them  and  give  them  an  opportunity 
to  lead  productive  lives.  Many  have  taken 
advantage  of  this  opportunity,  and  an  un- 
usually large  number  of  them  have  com- 
pleted secondary  and  university  education. 
One  finds  Palestinians  occupying  leading 
positions  throughout  the  Arab  world  as  pro- 
fessionals and  skilled  workers  in  all  fields. 
Tlie  U.S.  has  provided  some  $620  million  in 
assistance — about  sixty-two  percent  of  the 
total  International  support  ($1  billion)  for 
the  Palestinian  refugees  over  the  past  quarter 
of  a  century. 

Today,  however,  we  recognize  that.  In  ad- 
dition to  meetln;^  the  himian  needs  and  re- 
sponding to  legitimate  personal  claims  of 
the  refugees,  there  Is  another  Interest  that 
must  be  taken  into  account.  It  is  a  fact  that 
many  of  the  three  million  or  so  people  who 
call  themselves  Palestinians  today  Increas- 
ingly regard  themselves  as  having  tiieir  own 
identity  as  a  people  and  desire  a  voice  In 
determining  their  political  status.  As  with 
any  people  in  this  situation,  there  are  dif- 
ferences among  themselves,  but  the  Pales- 
tinians collectively  are  a  political  factor 
which  must  be  dealt  with  if  there  is  to  be 
a  peace  between  Israel  and  its  neighbors. 

The  statement  is  often  made  in  the  Arab 
world  that  there  will  not  be  peace  until  the 
"rights  of  the  Palestinians"  are  fulfilled,  but 
there  is  no  agreed  definition  of  what  la 
meant  and  a  variety  of  viewpoints  have  been 
expressed  on  what  the  legitimate  objectives 
of  the  Palestinians  are: 
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Some  Palestinian  elements  hold  to  the  ob- 
jective of  a  blnational  secular  state  In  the 
area  of  the  former  mandate  of  Palestine. 
Realization  of  this  objective  would  mean  the 
end  of  the  present  state  of  Israel,  a  member 
of  the  United  Nations,  and  Its  submergence 
In  some  larger  entity.  Some  would  be  willing 
to  accept  merely  as  a  first  step  toward  this 
goal  the  establishment  of  a  Palestinian  state 
comprising  the  West  Bank  of  the  Jordan 
River  and  Gaza. 

Other  elements  of  Palestinian  opinion  ap- 
pear willing  to  accept  an  independent  Pal- 
estinian state  comprising  the  West  Bank  and 
Oaza,  based  on  acceptance  of  Israel's  right 
to  exist  as  an  Independent  state  within 
roughly  its  pre-1967  borders. 

Some  Palestinians  and  other  Arabs  envis- 
age as  a  possible  solution  a  unification  of 
the  West  Bank  and  Gaza  with  Jordan.  A 
variation  of  this  which  has  been  suggested 
would  be  the  reconstitutlon  of  the  country 
as  a  federated  state,  with  the  West  Bank  be- 
coming an  autonomous  Palestinian  province. 
Still  others,  Including  many  Israelis,  feel 
that  with  the  West  Bank  returned  to  Jordan, 
and  with  the  resulting  existence  of  two  com- 
munities— Palestinian  and  Jordanian— with- 
in Jordan,  opportunities  would  be  created 
thereby  for  the  Palestinians  to  find  self- 
expression. 

In  the  case  of  a  solution  which  would  re- 
join the  West  Bank  to  Jordan  or  a  solution 
Involving  a  West  Bank/Gaza  state,  there 
would  still  arise  the  property  claims  of  those 
Palestinians  who  before  1948  resided  in  areas 
that  became  the  State  of  Israel.  These  claims 
have  been  acknowledged  as  a  serious  problem 
by  the  international  community  ever  sine? 
the  adoption  by  the  United  Nations  of  Reso- 
lution 194  on  this  subject  in  1948,  a  resolu- 
tion which  the  United  Nations  has  repeatedly 
reaffirmed  and  which  the  United  States  has 
supported.  A  solution  will  be  further  com- 
pUcated  by  the  property  claims  against  Arab 
states  of  the  many  Jews  from  those  states 
who  moved  to  Israel  In  its  early  years  after 
achieving  statehood. 

In  addition  to  property  claims,  some  be- 
lieve they  should  have  the  option  of  return- 
ing to  their  original  homes  under  any  set- 
tlement. 

Other  Arab  leaders,  while  pressing  the  im- 
portance of  Palestinian  involvement  In  a 
settlement,  have  taken  the  position  that  the 
definition  of  Palestinian  Interests  Is  some- 
thing for  the  Palestinian  people  themselves 
to  sort  out,  and  the  view  has  been  expressed 
by  responsible  Arab  leaders  that  realization 
of  Palestinian  rights  need  not  be  inconsist- 
ent with  the  existence  of  Israel. 

No  one.  therefore,  seems  in  a  po.sltion 
today  to  say  exactly  what  Palestinian  objec- 
tives are.  Even  the  Palestine  Liberation  Or- 
ganization (PLO),  which  Is  recognized  by 
the  Arab  League  and  the  United  Nations 
General  Assembly  as  the  representative  of 
the  Palestinian  people,  has  been  ambivalent. 
Officially  and  publicly.  Its  objective  is  de- 
scribed as  a  blnational  secular  slate,  but 
there  are  some  indications  that  coexistence 
between  separate  Palestinian  and  Israeli 
states  might  be  considered. 

When  there  is  greater  precision  about 
those  objectives,  there  can  be  clearer  tinder- 
standlng  about  how  to  relate  them  to  nego- 
tiations. There  U  the  aspect  of  the  future  of 
the  West  Bank  and  Oaza — how  those  areas  are 
to  be  defined  and  how  they  are  to  be  gov- 
erned. There  Is  the  aspect  of  the  relationship 
between  Pale.stlnians  in  the  West  Bank  and 
Oaza  to  those  Palestinians  who  are  not  liv- 
ing in  tho.se  areas,  in  the  context  of  a  settle- 
ment. 

What  is  needed  as  a  first  step  is  a  diplo- 
matic process  which  will  help  bring  forth 
a  reasonable  definition  of  Palestinian  Inter- 
ests— a  position  from  which  negotiations  on 
a  solution  of  the  Palestinian  aspects  of  the 
problem  might  begin.  The  Issue  is  not  wheth- 
er Palestinian  Interests  should  be  expressed 


will 


in  a  final  settlement,   but  how.   There 
be  no  peace  unless  an  answer  is  lound. 

Another  requirement  is  the  development 
of  a  framework  for  negotiations — a  statement 
of  the  objectives  and  the  terms  of  reference. 
The  framework  for  the  negotlatioiip  that  have 
taken  place  thus  far  and  the  agreements 
they  have  produced  involving  I^-ael.  Syria, 
and  Egypt,  has  been  provided  by  United 
Nations  Security  Council  Resolutions  242  and 
338.  In  accepting  that  frameworl^  all  of  tlie 
parties  to  the  negotiation  have  actepted  that 
the  objective  of  tlie  negotiatioijs  is  peace 
between  them  based  on  mutual  rtecognition, 
territorial  integrity,  political  independence, 
the  right  to  live  In  peace  within  secure 
and  recognized  borders,  and  the  resolution  of 
the  specific  issues  which  comprlss  the  Arab- 
Israeli  conflict. 

The  major  problem  that  must  be  resolved 
in  establishing  a  framework  for  Ijringing  is- 
sues of  concern  to  the  Palestinians  Into  ne- 
gotiation, therefore,  is  to  find  a  coijimon  basis 
for  the  negotiation  that  Palestinians  and 
Israelis  can  both  accept.  This  could  be 
achieved  by  common  acceptance  olj  the  above- 
mentioned  Security  Council  resolutions,  al- 
though they  do  not  deal  with  t^e  political 
aspect  of  the  Palestinian  problem., 

A  particularly  difficult  aspect  o|  the  prob- 
lem is  the  question  of  who  ne^tlates  for 
the  Palestinians.  It  has  been  our  'belief  that 
Jordan  would  be  a  logical  negotiartor  for  the 
Palestinian-related  Issues.  The  Rftbat  Sum- 
mit, however,  recognized  the  Palestinian  Lib- 
eration Organization  as  the  "sole'  legitimate 
representative  of  the  Pale.stinian  people." 

The  PLO  was  formed  in  1964.,  when  400 
delegates  from  Palestinian  communities 
throvighout  the  Arab  world  met  lu  Jerusalem 
to  create  an  organization  to  represent  and 
speak  for  the  Palestinian  people.  ,It.s  leader- 
ship was  originally  middle  class  antl  relatively 
conservative,  but  by  1969  control  had  passed 
Into  the  hands  of  the  Palestlnlaij  fedayeen, 
or  commando,  movement,  that  Had  e.xisted 
since  the  mid  1950's  but  had  come  >nto  prom- 
inence only  after  the  1967  war.  TBie  organi- 
zation became  an  umbrella  organS^aiion  for 
six  separate  fedayeen  groups:  fatah;  the 
Syrian-backed  Salqa;  the  Popular  jjemocratic 
Front  for  the  Liberation  of  Palestine:  Popular 
Front  for  the  Liberation  of  PaUstlne;  the 
General  Command — a  subgroup  of!  the  PFLP; 
and  the  Iraqi-backed  Arab  Liberation  Front. 
Affiliated  with  the  PLO  are  a  number  of 
"pKjpular  organizations"— labor  ahd  profes- 
sional unions,  student  groups,  women's 
groups  and  so  on.  Fatah,  the  largejt  fedayeen 
group,  also  has  a  welfare  apparatus  to  care 
for  widows  and  orphans  of  deceased  Fataii 
members. 

However,  the  PLO  does  not  accept  the 
United  Nations  Security  Council  ijesolutions, 
does  not  recognize  the  existence  of  Israel, 
and  has  not  stated  its  readiness  t^  negotiate 
peace  with  Israel;  Israel  does  not  recognize 
the  PLO  or  the  idea  of  a  separate  ^Palestinian 
entity.  Thus  we  do  not  at  this  point  have 
the  framework  for  a  negotiation  involving 
the  PLO.  We  cannot  envision  or  u^ge  a  nego- 
tiation between  two  parties  as  l^ng  as  one 
professes  to  hold  the  objective  of  iiminating 
the  other — rather  than  the  objective  of  nego- 
tiating peace  with  It.  I 

There  Is  one  other  aspect  to  th^  problem. 
Elements  of  the  PLO  have  used  t^rrorLsm  to 
gain  attention  for  their  cause.  Sotiie  Ameri- 
cans as  well  as  many  I.sraells  and  Others  have 
been  killed  by  Palestinian  terrorists.  The  In- 
ternational community  cannot  coiidone  such 
practices,  and  it  .seems  to  us  that  there  must 
be  some  assurance  if  Palestinians  are  drawn 
into  the  negotiating  process  that  these  prac- 
tices will  be  curbed. 

This  Is  the  problem  which  we  now  face. 
If  the  progress  toward  peace  whlcjh  has  now 
begun  is  to  continue,  a  solution  toithls  ques- 
tion must  be  found.  We  have  niot  devLsed 
an  American  solution,  nor  would  li  be  appro- 
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priate  for  us  to  do  so.  This  is  the 
bility  of  the  parties  and  the 
negotiating  process.  But  we  have 
our  minds  to  any  reasonable 
can  contribute  to  progress  toward 
riding  objective  in  the  Middle  East 
Israeli  peace.  The  step-by-step 
negotiations  which  we  have  pursued 
based  partly  on  the  understanding 
sues  In  the  Arab-Israeli  conflict 
mature.  It  is  obviotis  that 
Palestinian    aspects    of    the 
evolve  on  all  sides.  As  It  does 
possible  today  may  become  possible 

Our    consultations   on   how   to 
peace  negotiations  forward  will 
need  to  deal  with  this  subject.  As 
Kissinger  has  said,  "We  are  prepand 
with  all  the  parties  toward  a 
the  issues  yet  remaining — Includink 
of  the  future  of  the  Palestinians.' 

We  will  do  so  because  the  issues 
to  the  Palestinians  are  Important 
selves   and    because   the   Arab 
participating  in  the  negotiations 
clear  that   progress  in  the  overall 
tlons  will  depend  in  part  on 
sues  of  concern  to  the  PalestlnlaAs 
prepared  to  consider  any  reasonable 
from  any  quarter,  and  we  will 
parties  to  the  negotiation  to  be 
minded. 
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ONE  HUNDREDTH  ANNIVERSARY  OP 
THE  FOUNDING  OP  THeJ  RHODE 
ISLAND  YACHT  CLUB 
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Mr.  PELL.  Mr.  President. 
Island  Yaclit  Club,  the  oldest 
in  the  State  of  Rhode  Island,  wi 
the  100th  anniversary  of  its 
on  Saturday.  November  22. 

It  was  in  1875  that  the 
General  Assembly  granted  a 
tablishing   the  Providence 
and  2  years  later  the  club's  inco, 
petitioned     the     general 
amend  its  charter,  changing  the 
the  club  to  the  Rhoofe  Island 

The  Rhode  Island  Club  in 
has  claimed  as  members  some  oJ 
standing  yachtsmen  of  Americs 
ing  a  winner  of  the  Newport-to 
race  and  several  national 
champions.  The  burgee  of 
Island  Yacht  Club  is  a 
along  the  entire  Atlantic  coast 

The  club,  in  the  long  and 
tion  of  Rhode  Island,  has 
survived    even    the    harshest 
storms.  Twice,  in  the  great 
1938  and  in  Hurricane  Carol  in 
yacht  club  facihties  on  Big  Rod 
\^'ater  Cove  on  Narragansett 
destroyed.  After  each  of  these 
Rhode    Island    Yacht    Club 
rallied  and  rebuilt  their  club. 

I  congratulate  the  officers, 
and  members  of  the  Rhode 
Club  on  their  centennial.  I 
club  will  continue  to  produce 
sailors  and  provide  sailing 
recreation  for  thousands  of 
landers  in  its  second  100  years. 


HUMAN   RIGHTS,   CHILE, 
LATIN  AMERICA 


Mr.  KENNEDY.  Mr.  President,  I  want 
to  call  the  attention  of  the  Senate  to 
the  vote  by  the  United  States  in  the 
United  Nations  General  Assemb:  y  a  week 
ago  in  support  of  a  resolution  cpndemn- 
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ing  the  human  rights  violations  of  the 
Government  of  Chile. 

What  is  important  about  this  action 
is  not  only  its  indication  of  a  growing 
policy  toward  Chile  by  the  administra- 
tion cognizant  of  human  rights  viola- 
tions in  that  country,  b"i  also  its  indi- 
cation of  a  greater  value  being  placed 
on  human  rights  as  a  factor  in  foreign 
policy  decisionmaking. 

I  believe  that  the  work  of  the  Assist- 
ant Secretary  of  State  for  Inter-Ameri- 
can Affairs,  William  Rogers,  has  been 
cruf'ial  in  this  effurt.  His  recognition  of 
the  importance  of  our  human  rights 
stand  with  regard  to  Chile  and  otiier 
Latin  American  countries^  is  a  refreshing 
attitude  from  the  State  Department. 

In  tliat  regard,  I  a.sk  unanimous  con- 
sent that  a  speech  by  the  Assistant  Sec- 
retary on  this  subject  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

In  that  speech,  he  argued  that  "a  con- 
cern with  human  values  is  an  essential 
element  in  our  contemporary  foreign 
policy."  a  view  I  have  long  shared. 

I  a.sk  unanimous  consent  that  Mr. 
Rogers'  speech  to  the  Pan  American  So- 
ciety of  Boston  recently  be  printed  in 
the  Record  at  the  conclusion  of  my 
remark.s. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

iSee  exhibit  1.) 

Mr.  KENNEDY.  The  U.S.  vote  in  the 
United  Nations,  reversing  our  past  prac- 
tice of  abstention  on  this  matter,  indi- 
cates that  we  are  adding  our  voice  to 
that  of  the  world  community,  which  has 
protested  for  2  years  against  the  torture 
and  repression  within  Chile. 

The  resolution  clearly  states  an  inter- 
national consensus  on  conditions  in 
Chile,  conditions  which  include  "the  con- 
stant, flagrant  violations  of  human 
rights,  including  the  institutionalized 
practice  of  torture,  cruel,  inhuman  or 
degrading  treatment  or  punishment,  ar- 
bitrary arrest,  detention  and  exile,  to 
which  the  progress  report  brings  addi- 
tional evidence,  which  have  taken  place 
and,  according  to  existing  evidence,  con- 
tinue to  take  place  in  Chile." 

I  would  hope  that  this  vote  will  signal 
a  new  determination  to  fully  express  our 
abhorrence  at  the  violation  of  human 
rights  in  Chile.  For  that  reason.  I  intro- 
duced amendments  which  were  adopted 
a  year  ago  to  halt  military  aid  to  Chile. 

A  few  weeks  ago,  the  Senate  adopted 
my  amendment  to  limit  economic  assist- 
ance to  that  country  and,  hopefully,  the 
amendment  I  introduced  to  the  military 
aid  bill  to  halt  all  arms  transfers  to 
Chile  also  will  be  adopted. 

That  action  would  place  our  assistance 
policy  in  line  with  our  vote  in  the  United 
Nations.  Even  the  administration  has 
begun  to  indicate  support  for  such  action 
by  declining  to  request  a  specific  military 
aid  package  for  Chile  for  the  current 
fiscal  year. 

I  ask  unanimous  consent  that  the 
statement  of  Leonard  Garment,  our  dele- 
gate at  the  United  Nations,  be  printed  in 
the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  2.) 


Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  the  resolution  to  which  I  have 
referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  exhibit  3.> 

ExiiiBrr  I 

Human  Rights  and  Foreign  Policy  in  Latin 

America 

(Address  cy  the  Honorable  William  D. 
Rogers) 

It  will  come  as  no  surprise  to  many  of 
you  that  the  lasue  of  human  rights  has  be- 
come, in  very  recent  times,  a  major  Inter- 
est and  a  vexing  dilemma  for  our  relations 
with  the  other  nations  of  this  Hem'.sphere. 
Of  course,  there  Is  a  wide  range  to  our  Lat- 
in American  policy — Cuba,  Panama,  inter- 
dependency  politics,  nationalization  prob- 
lems and  so  forth.  But  when  I  came  to  re- 
flect, I  found  I  could  not  resist  the  tempta- 
tion to  concentrate  on  the  human  rights  Is- 
sue, here  In  Boston,  now  on  the  eve  of  our 
own  Independence  celebrations. 

The  issue  is  high  on  the  agenda  of  public 
concern.  The  evidence  of  public  Interest 
about  human  rights  practices  In  the  Hemi- 
sphere Is  close  at  hand.  I  cite  a  few  exam- 
ples:— your  own  senior  Senator's  amendment 
to  last  year's  Foreign  Assistance  Act  banning 
military  assistance  to  Chile;  the  consider- 
able editorial  and  news  attention  to  the  re- 
port on  Chile  by  the  UN  Human  Rights 
Working  Group;  and  the  House-passed 
amendment  to  this  year's  foreign  assistance 
legislation  which  would  hinge  our  bilateral 
economic  aid  throughout  the  world  to  hu- 
man rights  policies  In  the  recipient  coun- 
tries. 

These  efforts  are  not  academic  or  frivo- 
lous. The  rights  of  man  are  real  Issues  In 
today's  world.  Individual  guarantees  are  not 
everywhere  Insured.  Our  Hemisphere  Is  hard- 
ly a  refuge  of  democracy.  Freedom  of  expres- 
sion is  not  everywhere  seen  as  contributing 
to  public  order;  politically  related  arrest,  tor- 
ture and  summary  execution  do  exist  In  the 
Americas.  We  can  hardly  Ignore  the  Irony 
that  this  should  be  so  In  a  Hemisphere 
which  treasures  a  common  origin  In  struggle 
against  foreign  tyranny. 

At  the  beginning  of  the  last  decade,  when 
I  came  to  government  for  the  first  time, 
the  coincidence,  indeed  the  Interrelation- 
ship, in  Latin  America  of  political  oppres- 
sion and  economic  underdevelopment  seemed 
self-evident  and  was  our  abiding  concern. 
We  assumed  that  these  twin  conditions.  If 
unassuaged,  would  lead  In  many  states  to 
radical  revolution.  We  also  assumed  that  oxu 
efforts  toward  economic  progress  would  be 
bootless  without  political  liberalization. 

The  point  remains  that  fifteen  years  ago, 
m  the  early  Sixties,  the  subjective  reality  In 
Washington  was  a  fear  for  the  future  of  an 
unreformed  Latin  America.  It  was  from  this 
fear  that  the  Alliance  for  Progress  sprung. 

We  hoped  then  to  hold  violent  revolution 
at  bay  temporarily  while  reform  eroded  the 
revolutionary  constituency.  We  thought  that 
in  the  longer  run  force  could  succeed  only 
In  lesigue  with  justice.  It  now  appears  that 
we  exaggerated  both  the  Importance  of  re- 
form for  stability,  and  our  ability  to  Induce 
reform  and  democracy. 

The  economies  of  the  Hemisphere  have 
made  considerable  progress  since  1960.  The 
struggle  toward  democracy,  however.  If  one 
can  sum  the  experience  of  the  Hemisphere, 
has  not  been  as  successful. 

This  Is  not  to  say,  of  course,  that  Latin 
America  now,  almost  fifteen  years  after  the 
Alliance  began.  Is  unrellevedly  authoritarian. 
There  are  a  fair  number  of  countries  which 
are  authentic  struggling  democracies,  where 
speech  remains  free,  where  political  dissent 
Is  welcome  and  where  the  use  of  arbitrary 
arrest  and  police  brutality  as  political  In- 


struments are  unknown.  Costa  Rica,  Colom- 
bia, Venezuela,  Trinidad  and  Tobago  deserve 
our  special  respect  in  just  this  sense,  to  name 
several. 

Otherwise,  the  nations  of  the  Hemisphere 
span  a  fairly  wide  spectrum  of  human  rights 
practices,  political  participation,  pluralism 
and  conditions  of  societal  openness. 

But  all  are  friends,  and  Important  to  our 
interests.  While  often  critical  of  the  be- 
havior of  multinational  corporations,  they 
provide  a  large  and  growing  market  for  our 
capital  and  our  goods.  As  a  group  within  the 
Third  World  Bloc,  they  are  a  force  for  mod- 
eration and  compromise  In  other  words,  by 
the  standards  of  diplomacy,  we  want  good 
relations  We  have  interests  everywhere,  in 
some  countries  more  acutely  t'nan  in  others, 
which  we  are  bound  to  protec:  and  cultivate. 
And  it  Is  precisely  this  fact,  juxtaposed 
against  their  internal  behavior,  which  can 
sometimes  and  In  some  countries  create  di- 
lemmas of  conscience  and  policy  "for  the 
United  States. 

Some  foreign  policy  analysts  take  a  tradi- 
tional view.  They  suggest  that  the  United 
States  should  be  unconcerned  about  the  way 
another  regime  treats  its  own  citizens.  Only 
where  the  human  rights  of  U.S.  citizens  are 
threatened,  the  argument  goes.  Is  there  a 
basis  for  our  engagement.  Otherwise  we 
should  measure  the  virtues  of  other  govern- 
ments by  the  degrees  to  which  they  pro- 
mote our  other  political,  economic  and  mili- 
tary  interests. 

In  my  judgment,  this  prescription  for  the 
conduct  of  U.S.  diplomacy  lacks  only  pru- 
dence, humanity  and  realism.  It  Is  Inhu- 
mane because,  as  Secretary  Kissinger  has 
noted,  "Many  of  our  decisions  are  not  im- 
posed on  us  by  (the  requirements  of  na- 
tional) survival".  There  are  cases  where  we 
clearly  have  the  latitude  to  "seize  the  moral 
opportunity",  as  he  has  put  It.  Moreover, 
although  "our  power  will  not  always  bring 
preferred  solutions  ...  we  are  stUl  strong 
enough  to  Influence  events,  often  decisively". 
A  nation  that  fails  to  exercise  such  Influence 
where  It  can  do  so  without  paying  an  exces- 
sive price  In  terms  of  its  other  interests  be- 
trays humanity  and  itself. 

And  that  Is  why,  as  applied  to  the  United 
States,  the  prescription  of  disinterest  Is  im- 
prudent and  unrealistic,  as  well  as  Inhumane. 
For  it  demands  that  we  reject  our  heritage 
and  therefore  our  identity.  The  American 
people  have,  from  the  beginning  of  the  na- 
tion's history,  embraced  a  sense  of  mission. 
There  have  been  times  when  that  sense  has 
been  twisted  into  a  parochial  arrogance  and 
deployed  to  justify  the  exercise  of  national 
power  for  either  crassly  selfish  or  dazzlngly 
paternalistic  ends.  We  have  not  been  Immune 
to  the  Imperial  virus.  But  after  each  devia- 
tion from  the  conception  of  the  U.S.  as  van- 
guard In  an  unrelenting  struggle  to  enlarge 
the  frontiers  of  human  freedom  and  Justice, 
we  have  purged  ourselves  with  self-criticism 
and  reaffirmed  the  original  vision.  In  this 
country,  the  cynics  and  the  Realpoliticians 
have  not  enjoyed  permanent  employment. 

One  reason  we  have  regularly  rejected 
their  counsel  is  the  often  intuitive  apprecia- 
tion that  a  remarkably  diverse  people  such 
as  we  are  have  a  pwcuUar  need  for  overarch- 
ing Ideals.  Those  Ideals,  by  accommodating 
our  ethnic,  racial,  and  religious  diversity, 
have  cemented  our  unity,  given  focus  to  our 
priorities,  and  thus  made  us  a  powerful 
force  for  decency  In  the  world.  Our  bedrock 
principles — representative  government,  the 
individual  right  to  liberty  of  cx>nsclence  and 
to  equal  opportunity  for  participation  In 
the  good  things  of  organized  society.  Includ- 
ing wealth,  power,  education  and  respect — 
not  only  bind  us  together  Into  a  single  peo- 
ple but.  In  addition,  link  the  American  peo- 
ple with  their  Government.  In  this  countn-, 
no  Government  can  conduct  foreign  policy 
If  It  Is  lacking  broad  public  support.  There 
will  be  no  broad  public  support  for  a  policy 
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which  Is  Indifferent  to  the  claims  of  hu- 
manity beyond  our  frontiers. 

We  have  come  to  realize,  In  short,  that  the 
human  rights  practices  of  other  nations  aie 
not  matters  of  their  Internal  concern  exclu- 
sively. Human  rights  are  relevant  to  the 
conduct  of  our  relatlonshlpa  with  the  other 
nations  of  the  Hemisphere. 

But,  while  I  perceive  a  broad  and  growing 
consensus  within  the  American  electorate 
that  the  Government  address  the  Issue  of 
human  rights  in  the  Americas,  the  precise 
weight  human  rights  should  receive  in  the 
conduct  of  our  diplomacy  Is  an  issue  not 
without  dilemmas. 

A  prime  source  of  difficulty  Is  the  older 
notion  that  there  Is  a  sharp  distinction  be- 
tween human  rights,  on  the  one  hand,  and 
our  traditional  political,  strategic,  and 
economic  interests  on  the  other:  that  they 
are  generally  unrelated;  and  indeed  that  they 
are  often  opposed.  The  point,  to  some.  Is  thai 
by  concerning  ourselves  with  human  rights 
practices  we  may  do  damage  to  our  other 
relations  with  a  particular  country.  The 
dichotomy  Is  far  too  facile. 

Oppressive  regimes  often  seem  more 
permanent  than  they  are.  Opposition  senti- 
ment, being  forced  underground.  Is  con- 
cealed. Forces  for  change  and  moderation 
may  be  biding  their  time.  Complaints  which 
In  a  representative  system  would  work  their 
way  up  to  decision  centers  for  resolution, 
fester.  To  most  observers,  the  authoritarian 
Government  of  Portugal  looked  solid  enough 
until  the  very  eve  of  its  utter  collapse.  So 
did  the  corrupt  and  brutal  order  imposed  o  v. 
Greece  by  Papadopulis  and  company. 

There  is  not,  therefore,  a  simple  dichotomy 
between  moral  and  other  values  in  the  con- 
duct of  our  relations  with  particular 
nations.  There  Is.  as  well,  the  question  of  the 
degree  to  which  our  Interest  in  the  \>i\g  term 
should  be  subordinated  to  what  may  be  a 
short-term  consideration. 

Another  defect  In  the  conception  of  human 
rights  as  a  value  distinct  from  other  diplo- 
matic concerns  is  its  failure  to  take  account 
of  the  universality  of  American  Interests  and 
of  the  increasingly  transnational  character 
of  politics.  A  number  of  political  move- 
ments have  branches  throughout  Europe  and 
In  many  Latin  American  states.  If  we  are 
to  lead  a  coalition  of  democratic  people,  we 
must  act  consistently  and  coherently  across 
the  board  to  support  the  values  we  mutually 
profess. 

I  do  not,  of  course,  propose  that  human 
rights  and  all  other  Interests  of  state  are 
always  complementary.  Such  a  claim  would 
simply  replace  the  illusion  of  a  perpetual 
dichotomy  with  another  of  universal 
harmony.  In  the  real  world,  there  are  tough 
choices  to  be  faced. 

There  are.  In  the  first  place,  national  In- 
terests at  stake  which  can  compete  with  our 
concern  with  human  rights.  And  even  If  one 
focuses  solely  on  the  human  values  and  at- 
tempts to  operate  on  the  theoretical  assump- 
tion that  the  concern  of  our  diplomacy  U  the 
enhancement  of  those  values,  the  choices  are 
wide.  A  too  narrow  conception  of  human 
rights  will  not  serve. 

There  Is  a  tendency  to  focus  exclusively 
on  a  present  delinquency,  and  Ignore  the 
human  rights  consequences  of  efforts  to  ter- 
minate the  delinquency  or,  at  a  minimum,  to 
dissociate  ourselves  from  the  delinquent. 

Detente  Is  a  clear  case  In  point.  We  do  not 
conceal  our  concern  for  the  abuse  of  human 
rights  m  the  Soviet  Union,  or  for  that  mat- 
ter. In  Cuba.  We  do  not  pretend  to  a  coinci- 
dence of  values  with  either  nation. 

Yet  we  probe  for  areas  of  accommodation 
with  both.  In  the  case  of  the  Soviet  Union, 
we  do  BO  in  order  to  reduce  the  risk  of  war 
and.  If  possible,  the  terrible  costs  of  arma- 
ment which  consumes  so  large  a  portion  of 
our  economic  means,  means  which  might 
otherwise  t>e  employed  to  place  a  higher  floor 
under  poverty  both   at  home  and  abroad. 


These  are  Just  as  much  moral  a^d  human 
ends  as  the  efforts  to  protect  S4>vlet  dissi- 
dents. 

Here,  then,  Is  another  reason  iwhy  when 
we  attempt  the  translation  of  hutnanitarian 
concern  into  concrete  policy,  it  1|  necessary 
to  avoid  too  simple  a  distinction  between 
human  rights  and  the  tradltioijal  ends  of 
diplomacy.  In  specific  cases,  th^  apparent 
dichotomy  may  in  fact,  be  convertible  either 
into  a  conflict  over  alternative  oonceptions 
of  and  means  for  promoting  human  rights 
or,  as  I  noted  earlier,  into  a  <iebate  over 
short-run  versus  long-run  strategic  interests. 

How  then  to  structure  the  hu|nan  rights 
Inquiry  in  a  way  which  will  recognize  these 
complexities?  What,  in  other  wotlls,  are  the 
standards  against  which  national  behavior  in 
the  human  rights  field  Is  to  be  jijdged?  And 
how  Is  the  process  of  Judgment  to  occur? 

There  is  a  yardstick  of  public  lnhum.-inity. 
Every  country  Is  represented  sonjewhere  on 
it.  No  national  record  is  unblemished. 

But  there  are  differences  of  degree,  even 
after  one  makes  a  proper  allowande  for  vary- 
ing historical  experiences  and  leviels  of  eco- 
nomic, social  and  political  evolvitlpn. 

And  there  are,  in  the  end,  qualitative 
thresnolds.  These  are  the  limits  b^low  which 
no  government  can  fall  without  liiternatlonal 
Judgment.  Ma^  murder,  officiallf  tolerated 
torture,  mass  Imprisonment  or  exjle  of  those 
who  peacefully  dissent,  conipreiiieuslve  de- 
nial to  some  racial,  religious  or  et^mic  group 
of  the  opportunity  to  participate  iin  the  vari- 
ous social  values,  these  acts  are  f  eyond  the 
pale.  They  transgress  the  minli|ial  stand- 
ards of  decency  declared  by  mankliid  at  large 
In  the  Universal  Declaration  tf  Human 
Rights,  and  the  American  Declaration  of  the 
Rights  and  Duties  of  Man,  a.s  well  as  a 
plethora  of  UN  Resolutions,  reglbral  cove- 
nants and  virtually  all  national  constitu- 
tions. These  International  govenjing  norms 
are  so  unequivocal  and  so  profolindiv  em- 
bedded in  the  contemporary  conscience  that 
even  those  governments  that  perpetrate 
these  acts  feel  compelled  to  deny  them  and 
conceal  their  delinquencies. 

We  have.  I  think,  a  clearer  vjew  of  the 
purpose  and  role  of  America  in  the  world 
today  than  we  have  had  in  tlmef  past.  We 
now  know  better  that  our  own  national 
standard  is  not  necessarily  the  m^jral  stand- 
ard of  the  world;  or  at  least  we  cannot  force 
it  to  be.  We  know  that  our  political  habits. 
our  untidy  process  of  public  pollct-  decision- 
making, oiu:  openness,  and  our  tolerance  are 
not  for  many  others,  at  least  no|;  yet.  And 
we  know,  therefore,  that  If  we  are  to  help 
enhance  respect  for  human  rights,  the 
standards  of  Judgment  mtist  be  standards 
which  derive  their  authority,  not  from  our 
experience  and  tradition,  but  from  interna- 
tional consensus.  We  are  not  the  moral  pre- 
ceptors of  the  world,  and  we  should  not  pre- 
tend to  that  role. 

This  Is  the  significance  of  the  Universal 
Declaration  and  of  the  Americaji  Declara- 
tion of  the  Rights  and  Duties  of  JBan,  which 
as  Thomas  Burgenthaler  has  saidTin  his  re- 
cent article  in  the  American  Journal  Inter- 
national Law,  has  now  a  greatly  strengthened 
normative  character  as  a  result  of  the  most 
recent  amendments  of  the  Charter  of  the 
Organization  of  American  States.  (These,  and 
a  constellation  of  International  organization 
resolutions  along  similar  lines,  sett  down  col- 
lective standards  against  which  tae  behavior 
of  signatory  nations  may  properly  be  judged. 
Their  authority  is  international  and  uni- 
versal,   not    national    and   paternalistic. 

By  the  same  token,  the  process  bf  measur- 
ing the  observance  of  these  international 
principles  must  also,  in  the  first  Instance,  be 
International.  This  Is  the  reasori  why  It  Is 
essential  that  we  lend  our  assistance  to 
strengthening  the  authority  an4  the  self- 
confidence  of  the  international  instruments 
of  human  rights  observance — the  UN  Hu- 
man Rights  Commission  and,  In  our  Heml- 
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sphere,   the   Inter-American  Humi 
Commission. 

The  experience  with  both  __„ 

limited.  Both   are  In  their  infancy- 
enjoys  the  wholehearted  support 
stituency.  There  are  dangers  for 
member  states  may  cripple  them 
that   they   will   prove  dangerous 
attempt    to    manipulate    their   a^ 
hypocritical  fashion  to  avoid  equal 
and  force  the  commissions  to  cone 
a   few   unpopular   targets.   Or   the; 
tempt   to   diluts   the   efforts   of   ■" 
packing  tliom  with  ineffective  or 
pie. 

The  United  States  has  a  major 
If,  as  I  have  suggested,  a  concern  w 
valr.es  is  an   essential  element  in 
temporary  foreign  policy,  and  if      . 
lis'nment  of  hvmaii   rights  standai  d 
in  the  first  in.-.tance  be  those  set 
international  compact  and  mea«;u 
ternational  machinery,  then  it  is  c,„. 
tion  to  insure  that  that  Internatlot  al 
nery   rapidly   achieves   a   measure 
petence,  re.-poct  and  permanence 
in.-5ure  that  its  efforts  are  taken  .se_ 
its  writ  runs  wide.  To  this  end.  w 
sure  that   i.!;e  Commissioas  are  bl 
elTert  ■.  e  and  c^iira^eous  member.s, 
arc  adequarelv  .staffed,  that  tl'eir 
low  for  tho  full  range  of  essential 
and  that  fi';ally  their  efforts  are 
and  supported  in  the  member  states 

The   question    whether   Internat  o 
chinery  can  bear  effectively  on  hui 
issues    is    particularly    acute    in    t 
sphere.  The  nations  of  the  Amer 
many  things.  But  the  most  slgr 
mon  bond  is  not  geography  or 
morality.  Here,  if  anywhere,  the 
this  part  of  the  world  are  bound 
mon  dedication  to  the  rights  of 

So.  in  a  sense,   the  capacity  of 
American  sj-stem  to  ser^'e,  protec 
hance  tho=e  rights  is  very  much  at 
now.  That  system  has  traditlonalljy 
trated    on    relations    between    na 
record    of    the    Organization    of 
States  on  issues  of  peace  and 
rlty   is   well-known;    now,    it   is 
seized  with  vexing  questions  of  oui 
relationships— and,    I    might   add, 
not  very  much  more  immune  thai, 
organization  In  New  York  to  the 
temptations  of  that  issue. 

The  human  rights  issue,  however 
new  sort  for  the  OAS.  It  rep 
lenge  to  the  inter-American 
the    challenges    of    the    past 
whether    the    nations    of    the 

share  enough  common  moral  „ 

operate,   not  merely  In   addressing 
between  states,  but  as  well  in  the 
of  international   standards  of 
should  treat  their  own  citiisens. 

It  is  early  yet   to  say  whether 
American  system  can  discharge 
tant  task.  The  Inter- American  ___ 
Commission,  as  I  have  said,  is  In 

But  Its  efforts  are  of  a  piece  ... 
mane  tradition  which  has  Inspired 
cal  development  of  the  nations  r 
World  for  two  centuries.  If  there  . 
more  appropriate  for  the  Organ 
American  States.  I  am  unaware  of 

Its  success — the  extent  to  which 
mission  can  Indeed  nurture, 
hance  respect  for  human  riehts  in 
sphere — could    come   to   be   coi 
most  significant  accomplishment 
American  system  In  the  years  to 

The  United  States  pledges  its 
to  that  effort. 
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ExHiBrT  2 

Statement  by  Leonard  Garment,  U.S.  Rep- 
resentative.    IN     Committee     Three,    on 
Resolution  Dealing  With  Hum^n  Rights 
IN  Chile,  November  11,  1975 
Mr.  Chairman,  the  United  States  will  vote 

for  the  resolution  before  us.  The  ^^te  of  the 
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United  States  delegation  in  favor  of  the  draft 
resolution  dealing  with  the  protection  of 
human  rights  In  Chile  Is  a  vote  for  human 
.,^hts.  a  vote  In  support  of  the  purpose  as- 
signed to  this  Organization  under  the  Charter 
"to  acliieve  international  cooperation  in  pro- 
moti'.-.g  and  encouraging  respect  for  human 
rights  and  for  fundamental  freedoms  for 
all.  .  ■  •"  Our  vote  reflects  deep  concern  over 
reports  which  continue  to  come  to  this  Or- 
gani7:ition  from  many  credible  sources  about 
violations  of  basic  human  rights  taking  place 
in  Oiile.  My  Government  Is  of  the  opinion 
that  these  reports  deserve  to  be  addressed  by 
appropriate  UN  action. 

It  w.is  because  of  our  desire  to  find  the  best 
means  for  bringing  the  Influence  of  world 
cpinion  to  bear  In  a  positive  way  on  that 
situation  that  my  Government  gave  Its  strong 
support  to  the  establishment  of  an  AA  Hoc 
Working  Group  by  the  UN  Commission  on 
Human  Rights.  The  promise  of  that  govern- 
ment to  welcome  the  visit  of  the  Ad  Hoc 
Working  Group  to  Chile  was,  we  thought,  a 
hopef\il  sign  that  more  rapid  progress  in 
briKgi!;g  about  an  Improvement  of  the  situ- 
ation there  wovild  occur.  Consequently,  my 
Government  was  deeply  disappointed  that  the 
visit  of  the  Working  Group  to  Chile  did  not 
take  place.  The  position  we  take  today  has 
been  greatly  influenced  by  that  development. 

I  should  point  out  that,  unlike  drafts  on 
the  situation  in  Chile  which  have  been  in- 
formally circulated  and  to  which  my  delega- 
tion has  objected  because  of  their  objec- 
tlonab'.e  Intervention  in  the  internal  affairs 
of  that  Government,  the  draft  resolution 
before  us  draws  attention  to  specific  pro- 
visions of  international  Instruments  to  which 
Chile  as  well  as  other  Members  of  the  United 
Nations  are  parties.  These  International  In- 
struments are  among  the  most  important 
achievements  of  this  Organization  during  Its 
existence.  We  regard  this  resolution  as  a 
positive  attempt  to  give  meaning  to  these 
human  rights  Instruments  through  its  call  on 
the  Chilean  authorities  to  give  full  respect 
to  them. 

Mr.  Ch.iirman.  having  noted  the  reasons 
why  my  Government  has  voted  for  this  reso- 
lution. I  wish  to  record  some  of  the  doubts 
we  have  had  about  the  resolution.  First  of  all. 
we  have  been  hesitant  about  the  approach 
embodied  in  the  resolution  which  focuses 
specincally  upon  certain  conditions  which 
are  stated  to  exist  in  that  country.  I  reiter- 
ate our  concern  that  resolutions  of  this  na- 
ture must  not  go  too  far  in  their  prescrip- 
tion of  specific  measures  of  correction.  We 
raise  this  point  to  draw  attention  to  the  im- 
portance oi  avoiding  actions  which  can  be 
seen  as  attempting  to  Involve  the  Organiza- 
tion too  directly  in  matters  of  domestic  con- 
cern as  against  resolutions  which  correctly 
apply  agreed  human  rights  principles.  We 
also  note  that  this  Assembly  by  this  resolu- 
tion singles  out  for  particular  attention  the 
human  rights  situation  in  one  country.  This 
leaves  the  impression  that  the  United  Na- 
tions is  willing  to  overlook  situations  involv- 
ing gross  violations  of  human  rights  In  other 
countries,  some  of  which  are  among  the  loud- 
est and  most  belligerent  critics  of  Chile.  We 
object  to  this  approach  because  it  Is  not 
evenhanded.  To  put  it  bluntly,  for  some  it  is 
an  act  of  blatant  hypocrisy,  in  our  view  the 
United  Nations  should  address  problems  of 
this  nature  in  a  more  general  fashion  which 
will  emphasize  the  need  to  protect  human 
rights  on  a  worlawlde  basis  rather  than  adopt 
a  selective  and  necessarily  one-sided  ap- 
proach. However,  while  we  reject  and  abhor 
the  flagrant  application  of  a  double  stand- 
ard in  the  field  of  human  rights,  we  cannot 
say  that  the  United  Nations  should  remain 
silent  in  the  ca.se  of  Chile. 

My  delegation  reached  its  decision  to  vote 
for  this  resolution  after  a  careful  weighing 
of  the  resolution's  positive  and  negative 
aspects.  We  cast  our  vote  In  the  manner  we 
hope  will  have  the  best  hifiuence  in  promot- 


ing the  cause  of  human  rights.  We  are  hope- 
ful that  the  Government  of  Chile  will  take 
heed  of  the  strong  concern  in  the  world 
which  the  vote  on  this  resolution  reflects. 
We  hope  that  its  adoption  will  strengthen 
respect  for  human  rights  in  Chile,  a  respect 
which  has  characterized  the  long  and  proud 
tradition  of  the  Chilean  people.  We  trust  it 
will  strengthen  the  cause  of  human  rights 
everywhere. 


Exhibit  3 

Resoltttion  to  Protect  Human  Rights 
IN  Chile 

The  General  Assembly, 

Conscious  of  its  responsibility  under  the 
Charter  of  the  United  Nations  to  promote 
and  encourage  respect  for  human  rights  and 
fundamental  freedoms  for  all. 

Recalling  that,  in  accordance  with  the  Uni- 
versal Declaration  of  Human  Rights,  every- 
one has  the  right  to  life,  liberty  and  secu- 
rity of  person  and  the  right  not  to  be  sub- 
jected to  arbitrary  arrest,  detention  or  exile 
or  to  torture  or  cruel.  Inhuman  or  degrading 
treatment  or  punishment. 

Recalling  that  In  its  resolution  3219 
(XXIX)  of  6  November  1974,  the  General 
Assembly  expressed  its  deepest  concern  about 
reported  coiistant  and  flagrant  violations  of 
basic  human  rights  and  fundamental  free- 
doms in  Chile,  and  urged  the  authorities  in 
that  country  to  take  all  necessary  steps  to 
restore  and  safeguard  them. 

Taking  note  that  the  eighteenth  session  of 
the  General  Assembly  of  UNESCO,  the  six- 
tieth session  of  the  General  Conference  of 
the  ILO,  the  World  Conference  of  the  In- 
ternational Women's  Year  and  the  twenty- 
eighth  session  of  the  Sub-Commission  on 
Prevention  of  Discrimination  and  Protection 
of  Minorities  called  for  the  cessation  of  vio- 
lations of  human  rights  and  fundamental 
freedoms  in  Chile, 

Noting  that  in  its  resolution  8  (XXXI)  of 
27  February  1975,  the  Commission  on  Human 
Rights,  after  expressing  its  serious  concern 
about  the  continuing  reports  of  violations 
of  human  rights  in  Chile,  decided  to  estab- 
lish an  ad  hoc  working  group  to  inquire  Into 
the  present  situation  of  human  rights  In  said 
country  on  the  basis  of  all  available  evidence 
Including  a  visit  to  Chile,  and  appealed  to 
the  authorities  of  Chile  to  extend  its  full 
co-operation  to  the  group. 

Having  considered  the  reprrt  of  the 
Secretary-General  under  resolution  3219 
(XXIX)  and  in  particular  the  progress 
report  submitted  by  the  Ad  Hoc  Working 
Group  established  by  the  Commission  on 
Human  Rights, 

Convinced  that  the  progress  report  con- 
tains evidence  on  which  to  conclude  that 
flagrant  and  constant  violations  of  basic 
human  rights  and  fundamental  freedoms 
have  taken  place  and  continue  to  take  place 
in  Chile, 

Expressing  its  appreciation  to  the  Chair- 
man and  members  of  the  Ad  Hoc  Working 
Group  for  their  report  which  has  been  pre- 
pared in  a  commendable  manner,  notwith- 
standing the  refusal  of  the  Chilean  author- 
ities to  permit  the  Group  to  visit  the 
country, 

ReafHrming  its  condemnation  of  all  forms 
of  torture  and  cruel.  Inhuman  or  degrading 
treatment  or  punishment, 

1.  Expresses  its  profound  distress  at  the 
constant,  flagrant  violations  of  human  rights, 
including  the  institutionalized  practice  of 
torture,  cruel.  Inhuman  or  degrading  treat- 
ment or  punishment,  arbitrary  arrest, 
detention  and  exile,  to  which  the  progress 
report  brings  additional  evidence,  which 
have  taken  place  and,  according  to  existing 
evidence,  continue  to  take  place  in  Chile; 

2.  Calls  on  the  Chilean  authorities  to 
take,  without  delay,  all  necessary  measures 
to  restore  and  safeguard  basic  human  rights 
and  fundamental  freedoms,  and  fully  to 
respect  the  provisions  of  the  international 


instruments  to  which  Chile  is  a  party  and 
to  this  end  to  ensure  that: 

(a)  The  state  of  siege  or  emergency  is  not 
used  for  the  purpose  of  violating  human 
rights  and  fundamental  freedoms,  contrary 
to  article  4  of  the  International  Covenant 
on  Civil  and  Political  Rights; 

(b)  Adequate  measures  are  taken  to  end 
the  institutionalized  practice  of  torture  and 
other  forms  of  cruel.  Inhuman  or  degrading 
treatment  or  punishment  in  full  respect  of 
article  7  of  the  International  Covenant  on 
Civil  and  Political  Rights; 

(c)  The  rights  of  all  persons  to  liberty  and 
security  of  person.  In  particular  those  who 
have  been  detained  without  charge  or  in 
prison  solely  for  political  reasons,  as  pro- 
vided for  in  article  9  of  the  International 
Covenant  on  Civil  and  Political  Rights  are 
fully  guaranteed  and  steps  are  taken  to 
clarify  the  status  of  those  individuals  who 
are  not  accounted  for; 

(d)  No  one  .shall  be  held  guilty  of  any 
criminal  offence  on  account  of  any  act  or 
omission  which  did  not  constitute  a  criminal 
offence  under  national  or  international  law 
at  the  time  when  it  was  committed,  contrary 
to  article  15  of  the  International  Covenant 
on  Civil  and  Political  Rights; 

(e)  No  one,  in  accordance  with  article  15 
(2)  of  the  Universal  Declaration  of  Human 
Rights  shall  be  arbitrarily  deprived  of 
Chilean  nationality; 

(f)  The  right  to  freedom  of  as.sociation, 
including  the  right  to  form  and  join  trade 
unions  shall  be  respected  in  accordance  with 
article  22  of  the  International  Covenant  on 
Civil  and  Political  Rights. 

(g)  The  right  to  intellectual  freedoms  as 
provided  for  in  article  19  of  the  Interna- 
tional Covenant  on  Civil  and  Political  Rights 
shall  be  guaranteed; 

3.  Deplores  the  refusal  of  the  Chilean  au- 
thorities to  allow  the  Ad  Hoc  Working  Group 
of  the  Commission  on  Human  Rights  to  visit 
the  country,  notvv-ithstandlng  previous  sol- 
emn assurances  given  by  them  in  this  re- 
gard and  urges  them  to  honour  these 
assurances; 

4.  Invites  the  Commission  on  Human 
Rights  to  extend  the  mandate  of  the  Ad  Hoc 
Working  Group  as  presently  constituted,  es- 
tablished under  resolution  8  (XXXI),  to  en- 
able it  to  report  to  the  General  Assembly 
at  its  thirty-first  session  and  to  the  Com- 
mission on  Human  Rights  at  its  thirty-third 
session  on  the  situation  on  human  rights  in 
Chile  and  in  particular  any  developments 
which  occur  to  re-establish  respect  for  hu- 
man rights  and  fundamental  freedoms; 

5.  Requests  the  President  of  the  thirtieth 
session  of  the  General  Assembly  and  the 
Secretary-General  of  the  United  Nations  to 
assist  in  any  way  they  may  deem  appropri- 
ate in  the  re-establishment  of  basic  human 
rights  and  fundamental  freedoms  in  Chile. 


TRIBUTE  TO  DR.  DETLEV  BRONK 

Mr.  KENNEDY.  Mr.  President.  I  want 
to  expre.ss  my  great  sadness  on  the  death 
earlier  this  week  of  Dr.  Detlev  Bronk, 
one  of  this  Nation's  most  distinguished 
scientists  and  educators.  That  sorrow.  I 
know,  is  shared  by  his  many  friends  in 
this  country  and  abroad,  and  by  each  of 
us  in  Washington  who  were  privileged 
to  have  known  him  and  to  have  benefited 
from  his  advice  and  counsel. 

Dr.  Bronk's  life  was  full  and  produc- 
tive. He  served  as  a  charter  member  of 
the  National  Science  Board  of  the  Na- 
tional Science  Foundation.  He  headed 
the  National  Academy  of  Sciences  for  12 
years.  He  served  as  president  of  the 
American  Association  for  the  Advance- 
ment of  Science. 

As  an  adviser  to  Presidents  Truman, 
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Elsenhower,  and  Kennedy  he  brought  to 
those  administrations  the  strong  em- 
phasis on  the  importance  of  science 
which  led  to  an  unprecedented  growth  In 
the  Federal  commitment  to  science  and 
to  the  awareness  of  the  importance  of 
science  and  technology  In  decisions  fac-"" 
Ing  those  who  serve  at  the  highest  levels 
of  government. 

As  a  scientist  Dr.  Bronk  made  land- 
mark contributions  to  research  in  bio- 
physics; as  an  educator  he  influenced 
thousands  of  students;  as  an  adminis- 
trator and  as  a  university  president  he 
was  a  champion  of  academic  freedom. 

I  extend  my  deep  sympathy  to  Dr. 
Bronk's  wife,  Helen,  and  to  their  three 
sons.  I  share  their  sorrow  and  join  them 
in  remembering  the  enthusiasm  and 
dedication  which  characterized  every  as- 
pect of  Det  Bronk's  life. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  about  him  from  the 
New  York  Times  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  New  York  Times | 

Ob.    DnxEV    Bronk    of    Rockefeller 

UNivEBsrrY    Dies 

(By  Bayard  Webster) 

Dr.  Detlev  Wulf  Bronk,  president  emeritus 
of  Rockefeller  University  and  the  former 
president  of  Johns  Hopkins  University,  the 
National  Academy  of  Sciences  and  the  Ameri- 
can Association  for  the  Advancement  of 
Science,  died  yesterday  at  New  York  Hospital. 
He  was  78  years  old. 

Dr.  Bronk.  who  held  many  scientific  titles 
and  honors,  entered  the  hospital  on  Friday 
after  having  sufTered  what  was  preliminarily 
diagnosed  as  a  mild  stroke. 

Dr.  Bronk  was  a  scientist  who  became  an 
Innovator  in  his  chosen  discipline  of  bio- 
physics and  combined  this  Interest  with  bis 
later  careers  as  college  president  and  Inter- 
national scientific  leader. 

He  is  generally  credited  with  having  for- 
mulated the  modern  theory  of  the  science  of 
biophysics — the  application  of  physics  to  the 
life  systems  of  plants  and  animals. 

RESHAPED      THE      INSTtrUTE 

As  a  college  president  he  Is  considered  res- 
ponsible for  the  shaping  of  the  former  Rock- 
efeller Institute,  primarily  a  medical  facility. 
Into  its  current  status  as  an  unusual  and  In- 
ternationally known  graduate  university 
that  awards  a  handful  of  Ph.D.  degrees  In 
the  sciences  each  year  to  a  select  list  of 
students 

.\nd  while  president  of  Johns  Hopkins  from 
1949  to  1953,  he  drafted  what  has  come  to  be 
known  as  the  Hopkins  Plan,  a  program  de- 
signed to  erase  long-standing  barriers  be- 
tween undergraduate  and  graduate  study  i.i 
order  to  enable  students  to  progress  at  their 
own  pace. 

He  was  responsible  for  guiding  both  the 
National  Academy  of  Sciences,  a  scientific 
advisory  board  to  the  Federal  Go\ernment, 
and  the  American  Association  for  the  Ad- 
vancement of  Science,  the  country's  largest 
Independent  group  of  scientists,  at  different 
times  in  the  post-World  War  II  years  when 
science  was  of  prime  Interest  to  the  national 
administrations. 

SWAKTHMOKE  AND  MICHIGAN 

After  undergraduate  studies  at  Swarth- 
more  College — Interrupted  by  service  as  an 
aviator  with  the  Naval  Reserve  from  1918  to 
1919 — he  went  on  to  spend  five  years  at  the 
University  of  Michigan.  WhUe  there  he 
taught  physics  and  physiology  and  com- 
pleted Ms  master's  and  doctoral  require- 
ments. 


In  1928  Dr.  Bronk  was  a  full  professor  of 
physiology  and  biophysics  and  also  dean  of 
men  at  Swarthmore.  A  year  latar  he  began 
an  association  with  tlie  University  ol  Penn- 
sylvania that  lasted  until  his  appointment 
in   1949  as  president  of  Johns  IJapkir.s. 

At  Pennsylvania  Dr.  Bronk  tvas  named 
head  of  the  Institute  of  Neurolo^-  and  made 
significant  contributions  to  biological  re- 
search. 

Endeavoring  to  show  dramaticajr.y  l.ow  the 
nervous  system  sends  messages  tt  the  brain, 
the  young  biopliysicist  occasKjnally  used 
undignified  methods.  Dr.  Bronk  vfoiUd  punc- 
tuate the  monotony  of  medical  Conventions 
by  suddenly  playing,  without  \5janur.g.  re- 
cordings of  noises  made  by  the  liervous  sys- 
tem. When  amplified  f^iifficienth  .  the  ner^  ni.=! 
system  makes  a  put-put-put  $ound  that 
could  be  taken  for  machine-gu)i  fire. 

ILLfSl  RATION  OF  FACTI^ 

As  he  told  friends,  he  felt  it  was  not  a 
pointless  prank  but  .served  to  illtlstrate  facts 
of  Interest  and  Importance  about  tl.e  nerve 
network. 

Dr.  Bronk  was  a  firir.  believer  In  academic 
freedom,  and  while  president  of  Johns  Hop- 
kins in  1950  he  resisted  an  effort  by  Se.nitor 
Joseph  R.  McCarthy  t-o  have  Joiipis  Hopkins 
dismiss  Owen  Lattimore,  a  formal-  Stale  De- 
partment adviser  on  Far  Eai^terni  ailairs. 

He  was  not  against  investigations,  he  said 
at  the  time,  and  "if  national  Kecurity  is 
Involved,  I  feel  anyoi.e.  even  my  own  fatiier 
and  mother,  sliould  be  investigated. "  he 
added.  But  he  was  against  trial  bp,'  Innuendo 
and  guilt  by  association,  and  Mt).  Lattimore 
remained  on  the  faculty  at  Johfis  Hopkins. 

In  1953.  Dr.  Br.ink  was  namqd  tl-.e  fir.st 
president  of  the  Rockefeller  Iust|itute,  York 
Avenue  and  66th  Street,  He  pre.sicjed  over  the 
gradual  changeover  from  a  medijal  research 
Institute  to  a  flourishing  scientiic  graduate 
school.  The  institution  becanie  officially 
known  as  The  Rockefeller  Univer$ity  in  1965, 

While  serving  as  one  of  Presicient  Dwlght 
D.  Elsenhower's  science  advisers  Ifi  1957  after 
the  Soviet  Union's  launching  of  Sputnik  I, 
man's  first  space  satellite,  he  detected  what 
he  called  complacency  In  the  face  of  the 
Soviet  challenge. 

He  warned  that  the  country's  heritage  of 
freedom  could  not  be  preserved  unless  the 
creative  spirit  was  encouraged  an|d  defended. 
"Shorter  work  weeks  and  lofiger  coSee 
breaks"  were  not  the  answer,  he  bald. 

Though  an  educator,  Dr.  Bronjc  never  be- 
came an  academician.  One  of  thO  conditions 
of  his  acceptance  of  the  Johns  Hbpklns  post 
was  that  he  be  permitted  to  carfy  on  active 
research. 

He  was  physically  active,  as  weCl.  An  eager 
sailor,  he  was  frequently  found  on  coastal 
waters  in  a  sailboat.  He  was  also  an  equally 
avid  skier. 

In  addition  to  being  head  of  ttie  National 
Academy  of  Sciences  from  1950  to  1962,  Dr. 
Bronk  was  president  of  the  Am^ican  Asso- 
ciation for  the  Advancement  of  Science  in 
1952.  He  was  also  an  adviser  to  Presidents 
Truman,  Eisenhower  and  Kennedy. 

He  was  a  member  of  scientific;  societies  in 
a  dozen  countries  and  was  a  trustee  of  six 
universities.  He  held  some  60  honorary  de- 
grees from  educational  Instltuttons  In  this 
country  and  received  such  hoilors  as  the 
Order  of  the  British  Empire,  the  Gold  Medal 
of  the  International  Benjamin  Hranklln  So- 
ciety, the  Presidential  Medal  of  rt-eedom  and 
others. 

IN  SCIENTIFIC  PUBLICATIONS 

In  1968,  Dr.  Bronk  turned  ov»r  the  reins 
Of  Rockefeller  University  to  Dy.  Frederick 
Seltz.  a  physicist  who  In  1962  had  succeeded 
Dr.  Bronk  as  president  of  tl^e  National 
Academy. 

Since  that  time  he  has  devote^  himself  to 
writing  articles  for  scientific  publications. 
One  of  his  most  recent,  on  a  hlfctory  of  the 
National  Science  Foundation,  w»8  published 
this  year  In  Science. 


Dr.  Bronk,  who  was  born  and 
of  his  life  in  Manhattan,  was  a 
scendant   of   Jonas   Bronck,    for 
Bronx  was  named. 

He   is   survived   by   his   wife 
Helen    Alexander    Ramsey;    three 
John   Everton   Ramsey,   a 
chemistry    in    Britain;    Adrian 
English  teacher  at  Loomls  Academ^ 
Conn,,    and   Mitchell    Herbert, 
science   department   of   Milton 
Massachusetts,  and  four  grandchUJd 
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Mr.  HRUSKA.  Mr.  President 
week    there   came    to 
new.s  that  New  York  State  and 
City    were    considering    and 
achieving  a  plan  for  the 
Acuities   of   the   day.   This 
direction  of  a  long-term  solut 
cordance  with  the  State 
gether  with  provisions  for 

The  reaches  and  scope  of 
are  set  out  in  the  news  accounts 
tained  in  the  text  of  a  November 
York  Times  article  by  Steven 
man,  which  reads  in  part,  as 

Carey  aides  said  today  that,  at 
ing  yesterday  in   'vVashington, 
to   Federal    officials   letters    of 
from  the  different  parties  show 
city    intended    to    deal    with    Its 
problems  in  the  years  to  come. 

Among  these  elements  were  the 

Letters  from  the  municipal 
that  they  would  agree  to  use  thei 
pension   system — which  already 
than  $1  billion  In  city  and 
ance  Corporation  securities — to 
lion  more  in  city  securities,  abou 
lion   before   next   June  30.   The 
were  reported   to   have  contained 
leaders'  agreement  to  Increase  th(  i 
annual  contributions   to  the 
by  about  $85  million,  a  sum  to  b« 
of    their   current   take-home   pay 
benefits. 

Letters  from  the  city's  banks,  as 
pension    funds    and    financial 
agreeing  to  "roll  over,"  or 
lion  in  maturing  city  securities 
few  years,  at  reduced  rates.  Thlf 
negotiated  with  the  banks  durlnf 

Details  on  the  moratorium 
tually    approved    by    the 
night — to  suspend  payment  of  p 
$1.6   billion   worth   of   maturing 
term  notes  for  three  years,  with  a 
terest  rate  paid  annually,  and 
tion  enabling  noteholders  to 
for  long-term  M.A.C.  bonds. 

But    now,    Carol   Parry,    asslstajit 
Resources  administrator  for 
for  Children,  says  the  Department 
Estate    is    uncertain    about    any 
project,  despite  Budget  Bureau 
the  project  and  staff — financed  50 
any  long-term  bonds  over  the 
moratorium. 

Perhaps   most   painful   of  all 
to  increase  city  revenues  by  $20<i 
year — which    would   mean   $100 
the  remainder  of  this  year — from 
taxes.  Although  Mr.  Carey  said 
settled  on  what  sort  of  tax  would 
the  most  common  one  mentlonejl 
1-cent  increase  in  the  sales  tax 
however,  has  said  he  will  ask  the 
to  consider  increasing  the  Income 
commuter  tax  instead. 

The   state   officials  who  met 
House   aides   and   Dr.   Burns 
Washington    officials   approved 
elements  and  were  "lesuilng  towarjl 
of  putting  up  their  share  of  it, 
granting  of  at  least  $1.5  billion  In 
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antees  for  this  fiscal   year,   and  $2.3  billion 
more  in  guarantees  for  the  next. 

Mr.  HRUSKA.  Mr.  President,  this 
shows  the  general  nature  and  scope  of 
Governor  Carey's  proposal.  Many  of  the 
details  are  yet  to  be  worked  out  by  the 
New  York  State  Legislature. 

Mr.  President,  I  take  heart  at  the  prog- 
ress made  by  the  New  York  State  and 
city  officials.  President  Ford's  comments 
on  this  progress  are  set  out  in  a  state- 
ment which  he  made  and  released  from 
the  White  House  today  in  the  following 
text,  to  wit: 

Statement    by    the    President 

I  am  gratified  that  the  leaders  of  New 
York  appear  to  have  accepted  primary  re- 
sponFibillty  for  solving  the  financial  problems 
of  the  City  and  are  proceeding  In  the  direc- 
tion of  a  long-term  solution  In  accordance 
with  the  State  Constitution  and  laws.  I  am 
Impressed  with  the  seriousness  of  their  In- 
tentions as  described  by  Governor  Carey 
in  his  letter  to  Secretary  Simon  and  await 
further  concrete  actions  by  the  State  and 
other  parties  concerned. 

The  ball-out  bill  now  before  the  House  of 
Representatives  is  irrelevant  because  it  does 
not  address  the  current  situation  and  I 
would  veto  it, 

I  am  convinced  that  if  New  York  continues 
to  move  toward  fiscal  responsibility,  all 
parties  concerned  can  look  forward  to  a 
satisfactory  resolution  despite  the  current 
obi-tacles. 

If  they  continue  to  make  progress,  I  will 
review  the  .situation  early  next  week  to  see 
if  any  legislation  is  appropriate  at  the  Fed- 
eral level. 

In  the  meantime,  should  New  York  leaders 
fail  to  implement  their  intentions.  New  York 
City  could  still  be  forced  into  legal  default. 
Therefore.  I  am  asking  the  Congress  once 
again  to  enact  special  amendments  to  the 
Federal  bankruptcy  laws  which  would  ensure 
that  such  a  defatUt,  if  it  occurs,  would  be 
orderly, 

Mr.  HRUSKA.  Mr.  President,  the  peo- 
ple of  New  York  City  should  take  com- 
fort that  the  President  stands  behind 
their  efforts  to  solve  their  fiscal  problems 
and  determine  their  own  destiny. 

In  his  remarks  on  this  same  subject 
before  the  National  Press  Club  on  Octo- 
ber 29.  1975,  he  said: 

While  New  York  City  works  out  a  compro- 
mise with  its  creditors  the  essential  govern- 
mental functions  of  the  city  would  continue. 

In  the  event  of  default,  the  Federal  Gov- 
ernment will  work  with  the  court  to  assure 
that  police,  fire  and  other  essential  services 
for  the  protection  of  life  and  property  in  New 
York  are  maintained. 

This  does  not  mean  that  the  President 
wishes  that  the  need  for  commitment  of 
Federal  resources  should  be  required,  but 
rather  only  that  the  good  people  of  New 
York  City  should  not  suffer  unduly  if 
that  event  should  occur. 

-^h'eady  a  great  deal  has  been  achieved. 
But  much  more  remains  to  be  done.  At 
this  .juncture,  the  headlines  of  this  after- 
noon's Washington  Star  are  most  assur- 
edly appropriate.  They  read:  "Ford  Rules 
Out  Aid  for  New  York  Until  State  Acts." 

Let  us  hope  that  the  events  of  the  next 
few  days  will  be  favorable  toward  this 
goal. 

In  the  meantime,  the  Congress  has 
been  highly  mindful  of  this  distressing 
situation  and  of  its  desire  to  be  helpful. 

Under  the  able  leadership  of  the  Sen- 


ator from  North  Dakota,  chairman  of 
the  Subcommittee  on  Judicial  Improve- 
ments, and  with  the  encouragement  of 
the  Senator  from  Mississippi  (Mi.  East- 
land), chairman  of  the  Judiciary  Com- 
mittee, there  has  been  reported  to  the 
calendar  a  bill  to  provide  a  new  bank- 
ruptcy chapter  as  suggested  by  President 
Ford.  The  House  has  been  active  along 
these  same  lines.  Similar  legislation  is 
now  pending  on  its  calendar.  The  House 
is  to  be  commended  for  this. 

This  new  bankruptcy  bill  is  not  in- 
tended to  replace  the  plan  now  being 
worked  out  by  Governor  Carey,  but 
merely  as  a  backup  remedy  if  all  other 
solutions  should  fail. 

It  should  be  borne  in  mind  that  such 
bills  relating  to  bankruptcy  which  pro- 
pose to  amend  the  present  banltruptcy 
laws  do  not  force  their  use  upon  any 
municipality.  Instead,  they  pro-vade  an- 
other voluntary  option,  if  all  other  pro- 
posals to  solve  its  fiscal  problems  should 
meet  an  unhappy  and  unfortunate  end. 

In  the  event  of  such  an  occurrence, 
it  would  be  for  the  authorization  of  the 
State  of  New  York  and  the  choice  of 
New  York  City  to  take  advantage  of  that 
statute  to  achieve  an  orderly  arrange- 
ment where  fiscal  affairs  could  be  placed 
in   proper  and  fair  sequence. 

The  earnest  hope  of  everyone  con- 
cerned is  that  such  last  resort  would  not 
be  necessary.  Yet.  caution  and  prudence 
indicate  that  it  would  be  most  provident 
to  afford  such  a  retreat  if  it  should  be- 
come necessary. 

It  is  my  hope  that  the  leadership  of 
the  Senate  will  schedule  early  action  on 
S.  2597,  which  is  the  subject  measure. 


CONCLUSION  OF  MORNING  BUSI- 
NESS 

Mr.  MANSFIELD.  Mr.  President,  is 
there  further  morning  business? 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


MILITARY  CONSTRUCTION  APPRO- 
PRIATIONS. 1976— CONFERENCE 
REPORT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf).  Under  the  pre%lous 
order,  the  Senate  will  now  proceed  to  the 
consideration  of  the  report  of  the  com- 
mittee of  conference  on  H.R.  10029.  which 
the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
10029)  making  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  tlie  fiscal  year  ending  June  30,  1976.  and 
the  period  ending  September  30,  1976.  and 
for  otlier  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  ACTING  PRESIDENT  pro  tem- 
FK)re.  Is  there  objection  to  the  considera- 
tion of  the  conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

I  The  conference  report  is  printed  in 


the  House  proceedings  of  the  Congres- 
sional Record  of  November  12,  1975.  at 
p.  36128.) 

Mr.  MANSFIELD.  Mr.  President,  the 
conference  committee  for  military  con- 
struction has  brought  back  a  bill  from 
the  joint  conference  amounting  to  S3.- 
585,014,000  plus  new  obligational  au- 
thority in  the  amoimt  of  $359,100,000 
for  the  transition  period,  that  is.  the 
period  between  Jime  30,  1976,  and  Oc- 
tober 1,  1976,  to  finance  the  interim 
period  of  the  fiscal  year  1977  military 
construction  program.  As  Senators  are 
aware,  the  new  budget  cycle  for  fiscal 
year  1977  starts  on  October  1,  1976.  The 
amount  as  presented  in  this  bill  today  is 
$66,291,000  over  the  estimate  as  ap- 
proved by  the  House  and  $75,281,000  be- 
low the  estimate  as  approved  by  the 
Senate. 

This  bill  is  $524,006,000  below  the  budg- 
et estimate  presented  to  Congress  in 
January  1975  amotmting  to  $4,109,200,- 
000.  This  is  a  reduction  in  the  actual 
construction  pro,iects.  exclusive  of  fam- 
ily housing,  of  approximately  19  percent 
which.  I  believe,  is  the  largest  reduction 
that  has  been  made  in  any  appropriation 
bill  coming  before  this  body  in  1975.  The 
conferees  agreed  on  the  following 
amounts  for  the  military  services  and 
the  Department  of  Defense: 

Army,  $790,025,000, 

Navy,  $770,018,000, 

Air  Force,  $550,644,000. 

Department  of  Defense.  $19,300,000. 

The  following  amounts  were  not  in 
conference  but  are  a  part  of  this  bill: 
Army  National  Guard,  $62,700,000. 
Air  National  Guard,  $63,000,000. 
Army  Reserve.  $50,300,000, 
Naval  Reserve.  $36,400,000. 
Air  Force  Reserve.  $18,000,000. 
FamUy  Housing.  $1,332,244,000. 

Mr.  President,  it  is  the  consensus  of 
the  conferees  that  we  have  brouglit  back 
to  the  Senate  floor  a  bill  that  is  equit- 
able and  fair.  Of  course,  we  would  like 
to  have  sustained  completely  the  Sen- 
ate position.  However,  in  a  bill  this 
large,  compromises  have  to  be  made  and 
the  conferees  feel  we  have  made  the 
best  compromise  possible. 

The  conferees  were  not  able  to  sus- 
tain the  Senate  position  of  appropriating 
$20  million  for  the  cle.inup  of  Enrwetak 
Atoll.  Hov.ever.  laiiguose  is  contained  in 
the  conference  report  wliich  directs  an 
in-depth  study  for  the  year  that  will 
enable  the  Coiigress  to  have  better  in- 
formation available  upon  which  to  make 
a  decision.  This  is  a  rather  complicated 
situation  teclmologically  and  the  Mili- 
tary Construction  Subcommittee  of  the 
Senate  will  be  studying  this  problem  in 
great  depth  during  the  next  year.  In 
reading  the  conference  report.  Senators 
will  find  out  there  is  no  disagreement  be- 
tween the  House  and  the  Senate  that  the 
U.S.  Government  has  both  a  moral  obli- 
gation and  a  legal  obligation  to  the  peo- 
ple of  Enewetak  Atoll.  It  was  tlie  hope 
of  the  conferees  tliat  when  sufficient  data 
is  available  that  a  sound  and  just  deci- 
sion can  be  made. 

The  Senate  position  in  regard  to  con- 
struction on  the  island  of  Diego  Garcia 
was   partiallj'    maintained   in   that    the 
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Culvfer  amendment  to  the  construction 
bill  was  modified  to  read  "April  15,  1976" 
Instead  of  "July  1.  1976."  In  the  con- 
ference report,  strong  language  was  in- 
serted by  the  conferees  asking  the  ad- 
ministration to  take  necessary  steps  to- 
ward negotiating  with  the  Russians  con- 
cerning the  maintaining  of  the  Indian 
Ocean  as  an  "ocean  of  peace."  The  ad- 
ministration was  further  directed  to  re- 
port back  to  the  conunittees  of  Con- 
gress, namely,  the  Armed  Services  Com- 
mittees of  both  Houses,  the  Appropria- 
tions Committee  of  both  Houses,  the 
Foreign  Relations  Committee  of  the  Sen- 
ate, and  the  International  Relations 
Committee  of  the  House. 

The  conference  committee  deleted  the 
Proxmire  amendment  to  the  construc- 
tion bill  relating  to  placmg  a  90-day  re- 


straint on  the  obligation  of  funds  for  the 
Uniformed  Services  University  of  the 
Health  Sciences.  Informatioi^  available 
indicates  that  construction  colitracts  for 
the  medical  school  can  be  advertised 
soon  after  the  first  of  the  Mear  and  it 
was  determined  by  the  conleree.s  that 
any  delay  would  only  escalate  the  con- 
struction costs. 

I  compliment  my  fellow  coiiferees.  and 
especially  the  distingui.-hed  Stiiator  from 
Alaska  iMr.  Stevens^  the  ranking  mi- 
nority member,  on  their  help  in  work- 
ing out  the  difference.^  in  thir^  bill.  It  is 
my  judgment  that  this  bill  ijjovide.s  for 
all  of  the  necessary  operating  facilities 
needed  by  the  military  services  and  I 
wish  to  state  categorically  thait  there  are 
no  moneys  in  this  bill  for  plush  accom- 
modations. 
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I  do  not  intend  to  make  a 
involved  statement  on  the  act 
by  the  committee  of  confereiice 
did  settle  some  60  different  it^ms 
bill.  The  conference  report 
most  succinct  manner  the  actijons 
committee  of  conference. 

Mr.  President,  this  completefe 
statement.  I  will  be  glad  to  aiswer 
questions  from  Senators  regarding 
struction  projects  in  their  Sta 

I  ask  unanimous  consent 
conclusion  of  my  remarks  a 
comprising  a  summary  of  the 
action  on  the  military  construction 
for  fiscal  year  1976  be  inclucfed 
Record. 
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COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  1975  AND  BUDG  :T  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  F   R  1976 


item 


New  budget 

(obllgational) 

authority, 

fiscal  year 

1975  (enacted 


Budget 
estimates  ot 
new  (obllga- 
tional) author- 
ity, fiscal  year 


to  date)  1976  Transition 


New  budget 

(obllgational) 

authority 

recommended 

in  the 

House  bill 


There  being  no  objection,  tike 
tion  was  ordered  to  be  prinqed 
Record,  as  follows: 


Conference  action  compared  with- 


Ne.v  budget 

(obllgational) 

authority 

recommenderl 

m  the 

Senate  bill 


New  budget 

(obllgational) 

authority 

recornmendeit 

by  conference 

action 


New  budget 

(obllgational) 

authority, 

fiscal  year 

1975  (enacted 

to  date) 


Budget 
estimates 
of  new  (obllga- 
tional) author- 
ity, fiscal  year 
1976  Transition 


New  budget 

(obllgational) 

authority 

recommended 

in  the 

House  bill 


Military  construction,  Army $656, 825, 000 

Transition  period 

Military  construction,  Navy ''.]      606,376,  OOO" 

Transition  period  

Military  construction,  Aii  Force ...."  456,'439,  000 

Transition  period..  

Military  construction.  Defense  agencies    .  31.260,000 

Transition  period  _.. 

Transfer,  not  to  e»ceed (20. 000. 0<X)) 

Transition  period 

Military  construction.  Army  National  Guard..        59.6o6.6o6 

Transition  period. 
Military  construction.  Air  National  Guard.  .         35,500,000 

Transition  period- 
Military  construction.  Army  Reserve... 43,766,000 

Transition  period 

Military  construction.  Naval  Reserve 1  "    22,135.000 

Transition  period 

Military  construction.  Air  Force  Reserve 16, 000, 066' 

Transition  period _ 


$957, 900, 000 

37, 100.  000 

854,  000,  000 

17,200.000 

703,  600.  000 

14,  000,  000 

141,  500,  000 

1.000.000 

(20, 000. 000) 

'"62,"700.066'" 

1,500,000 

63,  000,  000 

1.  000,  000 
50,  300,  000 

2,  500.  000 
36, 400. 000 

400, 000 

18, 000, 000 

1, 000,  000 


$788,  337,  000 

37,  100,000 

728  727,  OOP 

17.200,000 

541279,000 

It,  000,  000 

19,  300,  000 

1,  000,  000 

(20,  000,  000) 

'62^700,"OCO  ■ 

1,500,000 

63,  000,  000 

I.  000.  000 

50,  300,  000 

2, 500,  cmo 

34,  835, 000 

400, 000 

18,  000. 000 

1,000,000 


$812,942,000 
37,  100,000 
799,326.000 
17,2^0,  UOO 
b53,700,  000 
14  DOC,  000 
39.  301  GOO 
1.000,000 


$790,025,000 

37,100.000 

770,  018,  f;n,' 

17, 200,  ono 

L50,  64.1,  GOO 
14, OCfl, ceo 
19  3C0.O0O 
1,000,000 


-$133,200,000  -$167,875,000     4$1,688,000 


-f  163, 462,000      -83.982,000      +41.291,000" 


h94,  205,  000     -152,956,000" 


r9,  365,  000 


-11,960.000 


-122,200,000  .. 


(20,000,000)      (20,000,000). 


62  700, 

1,  500. 
63,  COO, 

1,000, 
50,  300, 

2,  500, 
36,  400, 

400, 

18,000. 

1.000. 


000 
000 
COO 
000 
000 
oco 

000 
000 
000 
000 


Total,  military  construction 

Transition  period 


1, 927, 235, 000    2, 887,  400,  000 
75,700,000 


2,  306.  478,  000 
75,  700,  000 


Family  housing,  Defense '1.255,984,000  1,329  237  000 

Transition  period 316  639  000 

Portion  applied  to  debt  reduction —163,436,666  —107' 617  000 

Transition  period.. —27,239  000 


Subtotal,  family  housing 1,152,554,000    1,221  620  000 

Transition  period _. 283,  440^000 


1,319,862,000 

310,639,000 

-107,617,000 

-27,239,000 


1,212,245,000 
283,  400,  000 


,  435,  608,  000 
75,700,000 

.  332.  244,  000 

310,639,000 

-107,617.000 

-27,239,000 


\ 


62.700,000 

1,500,000 
63  000, 000 

1,000,000 
50,  300,  COO 

2,  500,  COO 

36,400,000 

400,000 

18.000,000 

1,  000.  000 

360,  387,  000 
75.700,000 


-r  3,  700.000 


-i-27,  500,  000 


-i-6.  600,  000 


-(-14.265,000 -1-1.565,000 

'"+2f6o6^ooo" ;;;;";;;;;; '';;;i;"";"";;;; 


-^433,  152,000  -527,013,000   -t-53, 909, 000 


332.244,000 
310,639,000 
^-107.617,000 
-27,239,000 


-t-76,260,000        -1-3,007,000      -f  12,  382, 000  . 


-4,187,000 


Homeowners  assistance  fund.  Defense 

Transition  period 


1,224.627,000    »,  224,  627,  000      -72,073  000 
283,400,000    ,    283,400,000  


-1-3,007,000      -1-12,382,000  . 


5,000.000 


-5,000,000 


Grand  total,  new  budget  (obllgational) 

^  •u'hority 3,084.789,000    4,109,020  000 

Transition  period 359  100  OOO 


^■|!S'?^^°°°    3,660,295,000    i,  585, 014.000    -f500, 225, 000    -524,006,000      -1-66,291000 
359,100,000        359,100,000        359,100.000 ..... . 


1  Includes  $10,194,000  appropriated  in  2d  Supplemental  Appropriafjons  Act,  1975  (Public  Law  94-32).  ^ 


Mr.  STEVENS.  Mr.  President,  the  mili- 
tary construction  appropriations  bill  as 
reported  by  the  House  and  Senate  con- 
ferees is  $75.2  million  below  the  bill  orig- 
inally agreed  to  in  the  Senate.  The  con- 
ferees made  every  effort  to  fund  essential 
items,  but  being  mindful  of  budgetary 
constraints,  we  have  delayed  other  proj- 
ects which  we  felt  could  be  postponed 
without  serious  adverse  consequences. 

Several  sizable  construction  requests 
have  not  been  funded  as  we  feel  addi- 
tional information  is  required  from  the 
departments  involved.  Among  these  is 
the  Army's  request  for  $9  million  for  an 
aeromedlcal  res^rch  laboratory  at  Fort 
Rucker.  The  Army  has  been  directed  to 
first  evaluate  the  feasibility  of  greater 
interservice  cooperation  in  this  research 
area  to  prevent  unnecessary  duplication 


of  facilities.  Also  deleted  is  120  million 
contained  in  the  Senate  bijl  for  the 
cleanup  of  Enewetak  Atoll.  W^ile  all  the 
conferees  are  mindful  of  our  1  obligation 
to  these  people,  there  are  several  ques- 
tions which  should  be  answeiled  so  that 
we  may  more  accurately  assess  the  total 
cost  involved  in  the  project.  tThere  is  a 
question  as  to  how  many  of  tlie  450  peo- 
ple eligible  to  return  actually  i\-ant  to  do 
so.  If  all  450  express  a  desire  to  return  to 
Enewetak,  there  is  a  serious  cojicern  that 
the  atoll  from  which  only  150  people 
were  removed,  may  not  be  ^arable  of 
supporting  the  greatly  increajsed  popu- 
lation. And  we  must  further  evaluate 
the  need  for  continuing  assistance  to  the 
people,  if  moved,  imtil  such  time  as  the 
atoll  could  again  provide  th«m  with  a 
self-sufficient  existence.  Both  the  House 


and  Senate  committees  will  ^tudy  this 
question  in  detail  during  n^xt  year's 
hearings. 

The  House  and  Senate 
on  the  question  of  Diego 
year   1976   funds  for  this 
will  not  be  made  available  to 
until  April  15  by  which  time 
istration   is   to  have   reported 
cerned   committees   of   the 
Senate  on  efforts  regarding 
restraint  in  the  Indian  Ocean 
however,  is  directed  to  continue 
tion  using  available  fiscal  year 
and  to  arrange  procurement 
so  as  to  minimize  costs  and 
the  funds  contained  in  this 
available.  I  feel  that  this  is 
view    of    DOD    information 
U.S.S.R.  is  building  three  col^ibination 


tabula- 
in  the 


New  budget 

(obllgational) 

authority 

recommended 

In  the 

Senate  bill 


-$22,917,000 


-29.308,000 

-3,"056.'OCO 
-20,"  000.' 006 


-75,281,000 


-75,281,000 
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navy  missile  bases  in  the  Somali  Repub- 
lic which  could  afford  the  Russians  con- 
trol of  the  approaches  to  the  Indian 
Ocean,  the  Suez  Canal,  and  the  Persian 
Gulf. 

I  hope  our  colleagues  will  accept  the 
conference  bill  as  agreed  to. 

I  merely  point  out  that  I  concur  with 
the  chairman  of  our  subcommittee  that 
we  have  done  the  best  job  we  could  to 
support  the  Senate  position. 

With  regard  to  Diego  Garcia,  I  ask 
unanimous  consent  that  following  my 
statement  there  be  printed  in  the  Record 
the  provisions  pertaining  to  amendment 
9  of  the  manager's  report  on  page  7  which 
discu.'s.ses  the  position  of  the  conferees  on 
Diesio  Garcia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  STEVENS.  I  am  extremely  grate- 
ful to  the  conferees  that  they  have 
agreed  that  the  $250,000  that  is  neces- 
sary- to  construct  and  install  the  aircraft 
arresting  gear  on  that  island  will  con- 
tinue, even  if  those  funds  must  be  used 
before  April  15,  1976,  because  I  think 
that  is  a  safety  precaution  that  is  re- 
quired for  our  aircraft  flying  off  of  air- 
craft carriers  in  the  Indian  Ocean. 

Exhibit  1 
The  conferees  discussed  the  Senate's  Diego 
Garcia  amendment  at  length.  House  conferees 
expressed  agreement  with  their  Senate  coun- 
terparts that  negotiations  regarding  mutual 
arras  restraint  in  the  Indian  Ocean  are  high- 
ly desirable  and  should  proceed  at  the  earliest 
practical  time;  however,  the  Senate  amend- 
ment would  have  the  undesirable  effect  of 
prolonging  completion  of  the  Diego  Garcia 
project  and  Increasing  costs  significantly  as 
a  result  of  split  procurements  and  escalated 
price.-  After  much  discussion,  the  conferees 
agreed  to  modify  the  Senate  amendment  with 
the  full  expectation  that  the  Administration 
will  report  to  the  Committees  on  Appropria- 
tions .ind  Armed  Services  of  the  Senate  and 
the  House  of  Representatives,  the  Commit- 
tee or.  Foreign  Affairs  of  the  Senate,  and  the 
Committee  on  International  Relations  of  the 
House  of  Representatives  regarding  negotia- 
tion initiatives  before  April  15,  1976;  how- 
ever, the  Navy  would  be  permitted  and  Is 
expected  to  arrange  its  procurement  con- 
tracts to  minimize  cost  and  delay  in  pro- 
curement cf  materials  for  the  fiscal  year 
1975  appropriations  for  construction  at  Diego 
Garcia  which  have  been  already  made  avail- 
able. Such  projects  may  proceed  provided 
that  neither  cumulative  obligations  nor 
cumulative  expenditures  by  April  15,  1976, 
on  projects  authorized  for  fiscal  year  1975 
and  fiscal  year  1976  wUl  exceed  $18.1  mil- 
lion, or  that  amount  authorized  and  ap- 
propriated for  fiscal  year  1975,  except  that 
funds  in  the  amount  of  $250,000  from  the 
fiscal  year  1976  appropriations  may  be  used 
to  procure,  construct  and  install  aircraft 
arrestir-g  gear  prior  to  April  15,  1976,  as  au- 
thorized by  law.  The  conferees'  intent  is  to 
prohibit  construction  of  projects  on  Diego 
Garcia  using  fiscal  year  1976  funds  before 
April  15.  1976  but  not  to  delay  planning  or 
the  procurement  of  long  leadtime  items. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Iowa. 

Mr.  CULVER.  Mr.  President,  I  com- 
mend the  conferees  on  this  bill,  and 
especially  our  distinguished  majority 
leader.  Mr.  Mansfield,  for  their  handhng 


of  the  disputed  issue  of  base  expansion 
on  the  island  of  Diego  Garcia. 

The  Senates  position,  based  on  an 
amendment  which  I  sponsored,  deferred 
the  use  of  fiscal  year  1976  funds  until 
after  next  July  1,  as  the  majority  leader 
has  explained.  The  conferees  modified 
that  provision  by  changing  the  date  to 
April  15  and  permitting  a  minor  excep- 
tion for  aircraft  arresting  gear,  referred 
to  by  the  Senator  from  Alaska. 

While  this  change  obviously  shortens 
the  time  available  for  efforts  at  negotia- 
tions for  mutual  arms  restraint  in  the 
Indian  Ocean,  I  believe  that  there  is  still 
sufficient  time  for  a  good-faith  American 
initiative  which  can  test  Soviet  inten- 
tions. 

We  have  not  even  attempted  negotia- 
tions since  concerning  this  matter.  si.;ce 
1971.  Instead,  both  the  Soviet  Union  and 
the  United  States  have  pushed  ahead, 
expanding  their  respective  presence  in 
the  Indian  Ocean  in  blatant  disregard  of 
the  repeatedly  expressed  wish  of  the  na- 
tions of  that  area  to  lieep  that  ocean  a 
zone  of  peace. 

This  conference  report  puts  the  Con- 
gress on  record  in  support  of  diplomacy. 
The  conferees  say  expUcitly: 

That  negotiations  regarding  mutual  arms 
restraint  in  the  Indian  Ocean  are  highly  de- 
sirable and  should  proceed  at  the  earliest 
practical  time. 

They  also  declare  their  expectation 
that  the  administration  will  report  to 
Congress  and  the  appropriate  commit- 
tees on  negotiation  initiatives  before 
next  April  15. 

Mr.  President,  this  amendment  gives 
the  United  States  a  chance  to  show  re- 
straint and  to  convince  the  nations  along 
the  Indian  Ocean  that  we  sincerely  favor 
superpower  arms  restraint.  If  the  Soviet 
Union  is  then  uncooperative,  all  nations 
will  know  where  to  place  the  blame. 

It  is  worth  noting  that  this  call  for 
negotiations  has  not  been  limited  to  na- 
tions along  the  Indian  Ocean.  The  Brit- 
ish Government,  from  which  we  have 
leased  Diego  Garcia,  also  supports  this 
policy. 

The  March  1975  white  paper  on  de- 
fense says  explicitly: 

We  shall  continue  to  aim  at  realistic  prog- 
ress toward  arms  limitation  in  the  Indian 
Ocean.  Any  such  arrangements  would  clearly 
require  the  participation  of  the  US  and  So- 
viet Governments;  so  we  support  the  sug- 
gestion made  by  the  Prime  Minister  of  Aus- 
tralia that  the  US  and  Soviet  Gcvernments 
should  consult  together  on  the  possibUlty  of 
mutual  restraint  In  the  Indian  Ocean. 

Now  is  the  time  to  Initiate  these  long- 
delayed  negotiations.  Congress  has  ex- 
pressed its  will  and  has  imposed  a  ges- 
ture of  restraint.  The  executive  branch 
must  not  fail  to  use  this  opportunity  to 
show  leadership  in  arms  restraint. 

I  thank  the  Chair  and  the  majority 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

ADDITIONAL   STATEMENTS   SrBMITTED  ON 
CONFERENCE  REPORT 

Mr.  MUSKIE.  Mr.  President,  the  con- 
ference report  of  the  military  construc- 
tion appropriation  bill  places  the  final 
figure  at  $3,585  billion  in  budget  author- 
ity and  $827  million  in  outlasts.  In  budg- 


et authority,  this  is  $75  million  less  than 
the  amount  which  passed  the  Senate. 
While  not  a  large  savings,  it  helps  to  re- 
duce the  spending  level  in  the  national 
defense  function.  The  ceiling  in  the  sec- 
ond concurrent  resolution  included  the 
Senate-passed  figure.  The  results  of  this 
conference  thus  make  it  easier  for  the 
Senate  Budget  Committee  to  meet  in 
conference  our  House  counterparts  who 
have  set  a  lower  budget  authority  ceiling. 

The  military  construction  conferees 
reached  a  compromise  which  makes  for 
prudent  savings.  I  salute  my  colleagues 
for  the  fine  job  they  nave  done  on  this 
legislation.  I  encourage  the  conferees  on 
the  defense  appropriations  bill  to  return 
with  a  similar  result. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  myself  1  minute. 

I  commend  and  compliment  the  distin- 
guished Senator  from  Iowa,  who  has 
shown  great  initiative  in  facing  up  to 
this  and  other  issues  and  who  has  been 
responsible,  in  large  part,  for  the  legis- 
lation which  will  be  enacted  shortly  rel- 
ative to  the  possibility  of  negotiations 
covering  Diego  Garcia,  Somalia,  and 
other  installations  in  the  Indian  Ocean. 

We  expect  these  negotiations  to  be 
serious,  and  I  expect  to  contact  the  State 
Department  in  person  and  in  writing.  We 
hope  that  out  of  these  negotiations  will 
come  not  just  the  possibility  of  peace,  but 
the  fact  that  the  Indian  Ocean  will  re- 
main an  ocean  of  peace. 

Mr.  President,  I  move  the  adoption  of 
the  conference  report. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Alaska  yield 
back  his  time? 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Montana. 

The  motion  was  agreed  to 


EQUAL  TREATMENT  OF  CRAFT  AND 
INDUSTRIAL  WORKERS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of 
H.R.  5900,  which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  5900)  to  protect  the  economic 
rights  of  labor  in  the  building  and  construc- 
tion Industry  by  providing  for  equal  treat- 
ment of  craft  and  industrial  workers. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  Is  on  agree- 
ing to  amendment  No.  1058,  as  amended. 

Mr.  STEPHENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  for 
me  to  call  up  amendment  No.  1099;  that 
upon  the  arrival  of  the  distinguished 
Senator  from  Oklahoma,  who  has  con- 
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filets  with  committee  meetings,  that 
amendment  be  set  aside,  so  that  he  may 
call  up  an  amendment  of  his  own. 

The  PRESIDING  OFFICER.  It  is  in 
order  to  call  up  the  amendment. 

As  to  the  second  part  of  the  request, 
Is  there  objection? 

Mr.  WILLIAMS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  did  not  hear  the 
question. 

Mr.  HELMS.  I  simply  wanted  to  ac- 
commodate the  Senator  from  Oklahoma, 
who  has  conflicts  with  committee  meet- 
ings. I  am  calling  up  an  amendment,  and 
I  wish  to  set  it  aside  when  he  arrives  so 
that  he  can  call  up  his  amendment  and 
have  it  acted  upon. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
Is  so  ordered. 

Mr.  HELMS.  I  thank  the  Senator  from 
New  Jersey. 

AMENDMKNT     NO.     1099 

Mr.  HELMS.  Mr.  President,  I  call  up 
my  amendment  No.  1099  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposed  amendment  No.  1099: 

At  the  end  of  the  language  contained  In 
the  first  section,  delete  the  period.  Insert  a 
colon,  and  add  the  following  new  proviso: 
"Provided  further:  That  nothing  in  any  of 
the  above  provisos  shall  be  construed  as  au- 
thorizing common  situs  picketing  the  dero- 
gation of  any  law  of  any  State,  whether  pre- 
viously existing  or  hereafter  enacted;  but 
this  proviso  shall  not  apply  to  any  such  pre- 
viously existing  State  law  that  is  not  ratified 
by  the  legislature  of  such  State  within  five 
years  following  the  enactment  of  this  Act.". 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  upon  the  dispo- 
sition of  the  amendment  to  be  called  up 
by  the  distinguished  Senator  from  Okla- 
homa and  acted  upon,  amendment  No. 
1099  then  be  the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  amendment  No. 
1099. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suf- 
ficient second. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  under  the 
conditions  stated  in  the  unanimous-con- 
sent agreement  earlier,  I  yield  to  the  dis- 
tinguished Senator  from  Oklahoma. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  North  Carolina. 

AMENDMENT   NO.    1121 

Mr.  President.  I  call  up  my  amend- 
ment No.  1121. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  furtljer  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICEft.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  foUo^fs: 

On  page  1,  before  line  1,  insert  the  fol- 
lowing : 

"TITLE  I— PROTECTION  OF  ECONOMIC 
RIGHTS  OF  L.'VBOR  IN  THE  (CONSTRUC- 
TION INDUSTRY". 

On  page  1.  line  1,  strike  'That  (ai  section" 
and  insert  in  lieu  thereof  "Sec.  101.  (a) 
Section". 

On  page  5.  line  22,  strike  ■•Sec.J2."  and  in- 
sert in  lieu  thereof  "Sec.  102.".     I 

On  page  5,  line  22.  strike  ■Act''  and  insert 
In  lieu  thereof  "title". 

On  page  5,  line  23.  strike  "Act'f  and  insert 
in  lieu  thereof  "title". 

On  page  5,  after  line  23.  add  th^  following: 

"TITLE  II— HOBBS   ACT  AMEffDMENTS 

"Sec.  201.  Section  1951 ,  title  18.  United 
States  Code,  is  amended  by  rejdesignatlng 
subsections  '(a)',  '(b)',  and  '(c)'  as  subsec- 
tions '(b)',  '(c)'.  ana  "(e)',  respectively,  and 
by  inserting  the  following: 

"'(a)  Whoever  obstructs,  affects,  or  inter- 
feres with  commerce  by  wilUiiljy  injuring, 
damaging,  burning,  or  destroying  to  the  ex- 
tent of  $2,000  or  more  any  real,  personal,  or 
mixed  property  of  an  employer,  owner,  or 
other  person  at  or  near  a  factory.  )a  construc- 
tion site,  or  any  other  place  wh^re  work  or 
business  of  the  employer  or  owner  is  carried 
on,  or  where  such  employer  or  o^iner  trans- 
ports, stores,  or  maintains  property  for  busi- 
ness or  other  purposes  shall  ba  fined  not 
more  than  $10,000  or  imprisoned  not  more 
than  twenty  years    or  both.' 

"  '(d)  The  violations  set  forth  (n  this  sec- 
tion shall  not  be  nullified  or  mitigated  not- 
withstanding that  the  same  acts  Rre  a  viola- 
tion of  State  or  local  law  and  notwithstand- 
ing that  they  take  place  in  the  course  of  a 
legitimate  labor  dispute  or  in  pufsuit  of  le- 
gitimate union  or  labor  ends  or  Objectives.'. 

"Sec.  202.  Section  1951(c)(2)  of  title  18, 
United  States  Code,  as  redesignated  by  this 
Act,  Is  amended  as  follows: 

"  '(2)  The  term  "extortion"  me^ns  the  ob- 
taining of  property  from  anoth*r  with  his 
consent,  Induced  by  use  of  actual  or  threat- 
ened force,  violence,  or  fear,  or  tinder  color 
of  official  right,  notwithstanding  that  the 
same  acts  or  conduct  may  also  bei  a  violation 
of  State  or  local  law  and  notwithstanding 
that  the  actual  or  threatened  forte,  violence, 
or  fear  was  used  in  the  course  of  %  legitimate 
labor  dispute  or  in  the  pursuit  ol  legitimate 
union  or  labor  ends  or  objectives. '  ". 

Mr.  BARTLETT.  I  wish  to^  read  sec- 
tions 201(a)  and  (d),  which  aresent  the 
general  thrust  of  the  amentjment  and 
Is  in  the  body  of  the  amendihent. 

Section  201: 

"  '(a)  Whoever  obstructs,  affects,  or  inter- 
feres with  commerce  by  willful|>-  injuring, 
damaging,  burning,  or  destroying  to  the  ex- 
tent of  $2,000  or  more  any  real,  toersonal,  or 
mixed  property  of  an  employer^  owner,  or 
other  person  at  or  near  a  factory,  ii  construc- 
tion site,  or  any  other  place  whtre  work  or 
business  of  the  employer  or  o.vnar  is  carried 
on.  or  where  such  employer  or  oiner  trans- 
ports, stores,  or  maintains  property  for  busi- 
ness or  other  purposes  shall  b0  fined  not 
more  than  $10,000  or  Imprisoned  not  more 
than  twenty  years,  or  both.'.  I 

"  '(d)  The  violations  set  forth  )n  this  sec- 
tion shall  not  be  nullified  or  mitigated  not- 
withstanding that  the  same  acta  are  a  vio- 
lation of  State  or  local  law  and  notwith- 
standing that  they  take  place  in  the  course 
of  a  legitimate  labor  dispute  or.  in  pursuit 
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of   legitimate   union   or   labor   ei  ds   or   ob- 
jectives.'. 

Mr.  President,  succinctly,  th  s  amend- 
ment makes  labor  violence  a  F  ;deral  of- 
fense and  establishes  the  conditions  on 
it.  We  have  had  recent  lab  )r-related 
violence  in  the  Nation's  Capi  al,  and  I 
think  this  could  serve  as  an  e  cample  of 
the  problem  that  this  amencment  in- 
tends to  correct.  Undoubtedly,  some  of 
the  claims  of  labor-related  viol  mce  have 
been  exaggerated  and,  undoubtedly, 
some  reports  have  not  been  mi  de  in  the 
press  of  such  violence,  but  I  think  each 
of  us  has  a  fairly  accurate  id(!a,  in  our 
own  States,  in  our  own  areas,  i  )f  the  ex- 
tent of  labor  violence.  I  think  all  of  us 
will  agree  that  it  has  not  be  ;n  in  the 
best  interests  of  this  count^^  of  the 
members  of  the  unions,  or  of  manage- 
ment, or  of  the  average  citizen.  Often- 
times, it  has  resulted  in  much  property 
being  destroyed  and,  sometimes,  of  peo- 
ple being  seriously  injured. 

Too  often,  we  have  seen  that  local  and 
State  law  enforcement  officials  mve  been 
unable  to  cope  with  the  prol  lem  and, 
perhaps,  in  some  cases,  unwilli  ig  to.  My 
amendment  would  offer  great«  r  protec- 
tion to  the  lives  and  property  of  those 
who  might  be  the  victims  of  Drganized 
labor-related  violence. 

The  construction  industry,  of  course, 
has  had  a  reputation  in  this  irea  that 
has  not  been  good.  I  do  not  kni  iw  that  It 
is  deserved,  but  I  think  that  1he  mem- 
bers of  organized  labor  in  the  construc- 
tion industry  would  certainly  lii  e  to  work 
toward  reducing  the  amount  o '  violence 
that  comes  from  labor  disputes  that  may 
become  very  intense.  What  effect  will 
this  bill,  if  it  becomes  law,  hav(  on  labor 
relations  and  the  construction  business? 
What  would  it  have  as  far  as  ui  ion  labor 
vis-a-vis  nonunion  labor? 

First,  I  think  it  is  imports  nt  to  go 
over  quickly  the  situation  as  ii  now  ex- 
ists. It  seems  to  me  that  the  relations 
between  union  and  nonunion  labor  are 
very  good:  The  merit  contracto-  employs 
both  union  and  nonunion  subco  itractors, 
and  the  number  of  merit  contr;  ctors  ap- 
parently is  increasing.  There  i;  evidence 
to  indicate  that  the  participatic  n  of  non- 
union subcontractors  with  msrit  con- 
tractors is  increasing,  supposed  y  because 
of  efficiency  of  work  and  of  lo  ver  costs. 
So  the  trend  in  the  construdion  busi- 
ness has  been  for  an  increase  (  f  activity 
of  nonunion  labor. 

If  this  bill  becomes  law,  one  trend  that 
would  be  established  would  b;  directly 
opposite  this,  and  that  would  De  one  of 
the  goals  of  the  bill,  as  espoised  by  a 
labor  leader  in  the  House,  in  the  testi- 
mony there  on  this  matter,  which  was 
to  increase  the  number  of  un:on  mem- 
bers in  the  construction  indu;  try.  This 
trend  to  do  away  with  the  nonu  nion  sub- 
contractor will  fly  right  in  the  face  of 
the  trend  that  now  exists  for  reasons  of 
efficiency  and  reasons  of  savings,  to  have 
a  greater  participation  of  nonunion  labor 
on  construction  jobs.  So  I  tl  ink  it  is 
very  possible  that  the  frictior  between 
nonunion  contractors  and  ur  ion  con- 
tractors, between  nonunion  Ubor  and 
union  labor,  on  construction  projects 
could  increase.  Therefore,  I  Ihink  the 
threat  of  violence  could  very  well  in- 
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crease  and  the  necessity  for  a  bill  such 
as  this  is  even  all  the  more  important. 

I  thiiik  it  is  important  to  protect  indi- 
rectly, as  this  bill  would,  the  lives  of  both 
union  and  nonunion  members,  as  well  as 
to  protect  the  free  choice  of  an  individ- 
ual worker  as  to  his  selection  between 
bein^  a  member  of  the  union  or  not  being 
a  member  of  the  union. 

I  hope  that  the  floor  managers  of  this 
bill  will  accept  this  amendment,  because 
I  think  that  it  is  in  the  best  interests  of 
both  union  and  nonunion  workers.  It  is 
certainly  in  the  best  interests  of  the  peo- 
ple, would  keep  the  costs  at  a  lower  point 
on  construction,  would  tend  to  reduce 
insurance  rates,  and.  in  general,  work 
for  the  betterment  of  the  people  of  this 
country,  pi'oviding  more  efficient,  less 
expen.-ive  construction,  but  it  would  defi- 
nitelv  work  in  the  best  interests  of  the 
citizens  of  this  country. 

Mr,  President,  I  reserve  the  remainder 
of  mv  time. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  ab.vpnce  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object — and.  of  course,  I 
shall  not  object — but  I  need  a  few 
minutes. 

Mr.  HELMS.  I  will  say  to  the  Senator 
my  only  purpose  is  to  try  to  get  enough 
Senators  on  the  floor  to  get  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Debate  is 
not  in  order. 

Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  vea.s  and  nays  on  the  Bartlett 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  .sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  .second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be 
re.scinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  yield  my- 
self 3  minutes. 

I  tnke  this  time  simply  to  put  on  rec- 
ord my  opposition  to  this  amendment.  I 
would  hope  we  might  rally  enough  Mem- 
bers, without  seeking  a  full  quorum,  to 
give  the  yeas  and  nays  to  the  proponents 
of  the  amendment.  I  hope  the  attaches 
of  the  Senate  will  proceed  accordingly  in 
the  hope  of  bringing  over  enough  Mem- 
bers to  get  the  yeas  and  nays. 

Mr.  President,  I  oppose  the  amendment 
offered  by  the  distinguished  Senator  from 
Nevada.  This  amendment  would  add  a 
provision  to  H.R.  5900  which  would  en- 
large the  scope  of  the  Hobbs  Act  to  not 
only  provide  for  criminal  penalties  of  up 
to  20  years  imprisonment  and/or  $10,000 
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for  the  obstruction  of  commerce  by  rob- 
bery or  extortion,  but  also  to  include, 
within  the  scope  of  the  act,  willful  con- 
duct arising  during  an  otherwise  lawful 
labor-management  dispute. 

The  Supreme  Court,  in  1972,  held  in 
its  decision  in  United  States  against  En- 
mons,  that  the  Hobbs  Act  does  not  apply 
to  violence  related  to  attempts  to  attain 
legitimate  union  objectives  such  as  a 
wage  increase.  This  conclusion  was 
reached  by  the  majority  of  the  Court 
after  a  thorough  and  thoughtful  exami- 
nation of  the  legislative  history,  and  I 
believe  it  to  be  a  correct  one.  The  Fed- 
eral Government  should  not  be  put  in  the 
business  of  policing  the  orderly  conduct 
of  strikes  and  picketing.  I  would  also  note 
that  the  present  law  under  the  Hobbs  Act 
strikes  what  I  believe  to  be  the  proper 
balance  between  Federal  and  State  au- 
thority. This  amendment  would  upset 
this  balance  and  nerrate  the  Supreme 
Court's  decision  in  San  Diego  Building 
Trades  Council  against  Garmon.  where 
the  Court  affirmed  the  principle  of  Fed- 
eral preemption  of  national  labor  policy. 
The  Court,  however,  noted  that  the 
"maintenance  of  domestic  peace"  was  a 
narrow  exception  to  the  Federal  Preemp- 
tion Doctrine  and  is  primarily  the  re- 
sponsibility of  the  States. 

This  bill  is  not  the  vehicle  for  this 
amendment,  and  that  this  is  not  the  time 
to  debate  this  issue.  As  I  have  stated  ear- 
lier. H.R.  5900  is  narrowly  focused  to  ad- 
dress only  the  issue  of  the  primary-sec- 
ondary dichotomy  in  construction  site 
picketing. 

Moreover,  the  Hobbs  Act,  as  it  would 
be  applied  under  this  amendment,  pro- 
vides a  penalty  of  imprisonment  of  up 
to  20  years  and  or  a  fine  of  up  to  $10,- 
000.  Neither  the  Federal  law  or  any  State 
law  as  far  as  I  am  able  to  determine, 
prescribes  such  penalties  for  what  may  be 
in  fact  nothing  more  than  malicious  mis- 
chief. As. Mr.  Justice  Blackman  added 
in  his  concurring  opinion  in  the  Enmons 
case,  "Application  of  such  penalties  to 
violence  during  a  legitimate  strike,  nec- 
essarily means  the  legislation  would  be 
enforced  selectively  or.  at  the  least, 
would  embroil  all  concerned  with  draw- 
ing the  distinction  between  major  and 
minor  violence."  This  would  not  further 
the  purpose  of  Federal  labor  relations 
policy. 

The  sum  of  the  matter  is  that,  at  the 
present  time.  Federal  law  already  regu- 
lates the  direct  misuse  of  the  strike 
weapon  while  reserving  to  the  States 
their  historic  function  of  maintaining 
domestic  tranquillity,  both  in  general 
and  during  labor  disputes.  This  repre- 
sents the  optimum  balance  between  Fed- 
eral and  State  authority. 

I  wish  to  also  point  out  to  my  col- 
leagues that  the  floor  of  the  U.S.  Senate 
is  not  the  appropriate  forum  for  the 
initial  consideration  of  legislation  con- 
cerning criminal  law.  I  offer  this  observa- 
tion for  two  reasons.  First,  thoughtful 
and  full  consideration  is  essential  when- 
ever we  are  asked  to  enact  legislation 
which  carries  with  it  the  possibility  of 
heavy  criminal  penalty.  Second,  this  pro- 
posal represents  an  intrusion  into  a  leg- 
islative area  which  has  traditionally  been 
reserved  to  the  States.  If  it  is  neces- 


sary to  expand  the  Federal  criminal  law 
beyond  its  present  border,  it  should  not 
be  done  until  full  consideration  has  been 
given  to  such  an  expansion  by  the  ap- 
propriate committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  JAVITS.  I  yield  myself  1  more 
minute. 

For  those  reasons.  Mr.  President,  at 
the  appropriate  time,  I  shall  move  to 
table  this  amendment.  I  wished  to  spread 
those  points  on  the  record. 

Unless  one  of  my  colleagues  wishes 
to  speak,  I  again  suggest  the  absence 
of  a  quorum. 

Mr.  WILLIAMS.  Will  the  Senator 
yield? 

Mr.  JAVITS.  Yes.  I  withhold  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  WILLIAMS.  First,  let  me  say  that 
the  amendment  offered  by  the  Senator 
from  Oklahoma,  of  course,  is  to  another 
act.  A  germaneness  question  is  clearly 
presented. 

Mr.  President.  I  arise  in  strong  opposi- 
tion to  the  amendment  offered  by  the 
distinguished  Senator  from  Oklahoma. 
In  this  amendment  we  have  another  at- 
tempt to  add  baggage  to  H.R.  5900  to 
either  make  the  bill  so  cumbersome  as 
to  reduce  its  effectiveness  or  to  add  so 
many  extraneous  issues  as  to  dilute  its 
effect. 

This  amendment  offered  by  the  distin- 
guished Senator  from  Nevada  would  add 
a  provision  to  H.R.  5900  to  enlarge  the 
scope  of  the  Hobbs  Act,  18  United  States 
Code,  section  1951,  and  to  make  it  ap- 
plicaiale  to  matters  arising  in  the  course 
of  bona  fide  labor-management  rela- 
tions. 

It  would  also  create  in  the  section  an 
entirely  new  Federal  crime  of  "obstruct- 
ing commerce  by  willfully  injuring  to  the 
extent  of  $2,000  or  more  any  real,  per- 
sonal or  mixed  property  of  an  employer, 
owner,  or  other  person  at  or  near."  The 
penalty,  as  for  the  rest  of  the  Hobbs  Act, 
is  a  fine  of  up  to  SIO.OOO,  or  imprison- 
ment of  up  to  20  years,  or  both. 

The  crime  thus  created  is  limitless  in 
its  scope.  If  two  employees  at  a  factory 
have  an  altercation  and  one  of  them 
utilizes  an  expensive  piece  of  equipment 
as  a  weapon  and  damages  it.  the  author- 
ity of  a  U.S.  attorney  to  prosecute  and 
to  secure  the  foregoing  penalties  is  es- 
tablished. Nothing  more  need  be  said  to 
establish  the  utter  irrationality  of  this 
provision. 

I  assume  that  the  distinguished  gen- 
tleman has  the  be.'^t  intentions  in  offer- 
ing this  amendment.  I  must,  however, 
strongly  emphasize  that  H.R.  5900  is 
not  the  vehicle  for  this  amendment  and 
tliat  now  is  not  the  time  to  debate  this 
issue. 

As  I  have  stated  earlier,  H.R.  5900  is 
narrowly  focused  to  only  address  the 
issue  of  the  priman.'-secondary  dichot- 
omy in  construction  site  picketing.  An 
amendment  such  as  the  one  proposed  by 
my  distinguished  colleague,  would  un- 
necessarily and  unrea.=onably  broaden 
the  focus  of  the  legislation. 

The  Hobbs  Act  is  a  Federal  statute 
which  makes  it  a  felony,  and  provides 
very  heavy  penalties,  for  robbery  or  ex- 
tortion in  situations  affecting  commerce. 


37400 


CONGRESSIONAL  RECORD  —  SENATE 


November  1 ),  1975 


The  Supreme  Court  held  in  1972  In 
its  decision  in  United  States  v.  Enmons, 
410  U.S.  396.  that  the  Hobbs  Act  does 
not  apply  to  activities  for  the  purpose  of 
achieving  legitimate  union  objectives 
and  should  not  be  applied  in  the  course 
of  ordinary  labor-management  relations. 

I  would  like  to  ask  unanimous  consent 
that  the  Supreme  Court's  opinion  in  the 
Enmons  case  be  included  In  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Aside  from  the  cre- 
ation of  a  new  and  unboimded  Federal 
crime,  the  amendment  would  reverse  the 
Enmons  case  In  toto  by  providing  that 
the  act  shall  apply  in  "the  course  of  a 
legitimate  labor  dispute  or  In  the  pur- 
suit of  legitimate  union  of  labor  ends 
or  objectives." 

I  happen  to  believe,  Mr.  President, 
that  the  decision  of  the  Court  in  that 
case  was  entirely  correct,  and  I  invite 
the  attention  of  those  Senators  who  are 
Interested  in  the  problem  to  the  majority 
and  dissenting  opinions  to  determine  for 
themselves  which  opinion  was  not  sound- 
ly resisoned. 

I  do  not  propose  to  spend  the  time  of 
this  body  to  discuss  the  merits  of  the 
case  in  full. 

One  of  the  major  reasons  given  by  the 
Court  for  Its  decision  in  Enmons  was 
that  a  contrary  interpretation  of  the 
Hobbs  Act  would  "put  the  Federal  aov- 
emment  in  the  business  of  policing  the 
orderly  conduct  of  strikes"  thereby 
working  an  extraordinary  change  In 
Federal  labor  law  and  an  unprecedented 
Incursion  into  the  criminal  jurisdiction 
of  the  States." 

I  am  confident  that  many  Senators 
who  might  not  be  sympathetic  to  the 
imion  cause,  but  who  value  State  pre- 
rogatives, will  wish  to  oppose  this 
amendment. 

I  would  note  that  the  present  law  un- 
der the  Hobbs  Act  strikes  the  proper 
balance  between  Federal  and  State 
authority. 

This  amendment  would  upset  this 
balance  and  negate  the  observation  of 
Mr.  Justice  Frankfurter  in  the  Supreme 
Court's  opinion  in  San  Diego  Building 
Trades  Council  v.  Garmon.  359  U  S  236 
where  he  stated  that — 

The  maintenance  of  domestic  peace  has 
^ways  been  considered  the  primary  example 
of  a  compelling  state  Interest  In  the  scheme 
of  our  Federalism." 

Moreover,  the  Hobbs  Act  as  it  pres- 
ently stands,  and  as  it  would  be  applied 
under  this  amendment,  provides  a  felony 
penalty  of  imprisonment  of  up  to  20 
years  and  a  fine  of  up  to  $10,000 

Neither  the  Federal  law  nor  any  State 
law  as  far  as  I  am  able  to  determine 
prescribes  such  penalties  for  what  may. 
In  fact,  be  nothing  more  than  malicious 
mischief  during  a  strike. 

The  application  of  this  penalty,  com- 
bined with  the  broad  concept  of  extor- 
tion under  the  amendment,  could  cover 
all  overtly  coercive  conduct  of  even  a 
peaceful  and  lawful  economic  strike, 
which  would  be  obstructing,  delaying] 
or  affecting  commerce. 

As  Mr.  Justice  Blackmnn  added  in  his 


concurring  opinion,  application  of  such 
penalties  to  violence  during  a.  legitimate 
strike  necessarily  means  the  legislation 
would  be  enforced  selectively  or,  at  the 
least,  would  embroil  all  concerned  with 
drawing  the  distinction  bet\^«en  major 
and  minor  violence. 

We  cannot  allow  such  vagueness  and 
subjectlveness  to  rule  our  labor-manage- 
ment relations. 

The  sum  of  the  matter  is,  !Mr.  Presi- 
dent, that  at  the  present  tiiiie  Federal 
law  already  regulates  the  direct  misuse  of 
the  strike  weapon  while  reserfing  to  the 
States  their  historic  function  of  main- 
taining domestic  tranquility,  both  in 
general  and  during  labor  disputes. 

This  represents  the  optimupi  balance 
between  Federal  and  State  atithority. 

Aside  from  the  creation  of  this  new 
and  unfounded  Federal  crime,  the 
amendment  as  proposed  by  ^e  distin- 
guished Senator  from  Nefada  also 
amends  the  Hobbs  Act  to  fu|ly  reverse 
the  main  holding  of  the  Enmons  case  by 
making  the  criminal  penalties  of  that 
act  applicable  in  "the  course  of  a  legiti- 
mate labor  dispute  or  in  the  pursuit  of 
legitimate  union  or  labor  ends  or  ob- 
jectives." 

The  history  of  Federal  labar  law  has 
never  attempted  to  place  such  onerous 
penalties  on  persons  involved  in  legiti- 
mate labor-management  contrtoversies. 

The  penalties  in  the  Hobbs  ^ct  are  so 
great  precisely  because  the  acis  is  limited 
to  preventing  abuse  of  powet  for  per- 
sonal enrichment 

The  amendment  would  be  dass  legis- 
lation at  its  worst  singling  out  for  Fed- 
eral control,  and  draconic  pens^lties,  even 
petty  destruction  of  property  ^nd  minor 
violence  when  it  occurs  in  the  course  of 
a  labor  dispute.  1 

The  opponents  of  the  bill  $re  trying 
through  this  amendment  to  distract  the 
attention  of  this  body  from  th«  real  pur- 
pose of  this  legislation  on  wftich  there 
Is  a  broad  bipartisan  concensus,  and  to 
turn  us  to  matters  which  are  highly  emo- 
tional and  with  which  they  hope  to  gar- 
ner support  for  their  cause. 

Some  of  the  opponents  of  the  bill  have 
already  earlier  offered  other  amend- 
ments which  have  gone  far  beyond  the 
subject  matter  of  this  bill.  Hene  we  have 
another  amendment  in  the  Same  vein 
which  goes  even  beyond  tha  body  of 
Federal  labor  law  itself.  I  feel  this 
amendment  should  be  quickly  defeated 
so  that  we  can  move  on  to  the  adoption 
of  the  bill  before  us. 

[October  Term,   1972]! 

Opinion  of  the  Court 

United  States  v.  Enmons  et  al.     I 

APPEAL  FROM  THE  UNITED  STATES  DISTRICT 
COURT  FOR  THE  EASTERN  DISTRICT  OF 
LOUISIANA 

No.  71-1193.  Argued  Decembei)  4,  1972 — 
Decided  February  22,  1973. 

The  Hobbs  Act,  which  makes  If.  a  federal 
crime  to  obstruct  Interstate  coiiimerce  by 
robbery  or  extortion,  does  not  re^h  the  use 
of  violence  (which  Is  readily  punishable  un- 
der state  law)  to  achieve  legitimate  union  ob- 
jectives, such  as  higher  wages  in  return  for 
genuine  services  that  the  employed  seeks  Pp 
399-411.  335  F.  Supp.  641,  affirmed. 

Stewaht.  J.,  delivered  the  oplr*on  of  the 
Court,  In  which  Brennan,  Whtte,  Marshall, 
and  Blackmun,  JJ.,  joined.  Blajikmun,  J., 
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filed    a    concurring    opinion,    ^ 
Douglas,  J.,   filed  a  dissenting 
which  Burger,  C.  J.,  and  Powell 
QuisT,  JJ.,  Joined,  post,  p.  413. 

William    BTodford    Reynolds 
cause  for  the  United  States.  With 
briefs  were  Solicitor  General 
sistant     Attorney     General 
Jerome  M.  Feit. 

Bernard  Dunau  argued  the 
pellees.  With  him  on  the  briefs 
Sherman,  Thomas  X.  Dunn,  Elih 
Alex  W.  Wall,  and  Sam  J.  D'Amicc 

Mr.  Justice  Stewart  delivered 
of  the  Court. 

A  one-count  Indictment  was 
the  United  States  District  Court ._ 
em  District  of  Louisiana  chargii  g 
peUees  with  a  violation  of  the  Ho 
U.S.C.    §  1951.    In   pertinent    part 
provides: 

"(a)    Whoever   In   ary   way  or 
structs,   delays,   or  affects  co 
movement   of   any   article   or 
commerce,    by    robbery   or 
tempts  or  conspires  so  to  do.  or 
threatens  physical  violence  to  any 
property   in  furtherance  of  a 
pose    to    do    anything    in    vio__ 
section  shall  be  fined  not  more 
or  imprisoned  not  more  than 
both." 

"Extortion"  is  defined  in  the 
obtaining  of  property  from  anothe  r 
consent,  induced  by  wrongful  usi 
or  threatened  force,  violence,  or 
18  U.S.C.  §  19511b)  (2). 

At  the  time  of  the  alleged 
employees  of  the  Gulf  States 
pany  were  out  on  strike.  The 
members  and  officials  of  labor   _ 
were    seeking    a    new    collective- 
agreement  with  that  company, 
ment   charged    that    the    appellee; 
named  coconspirators  conspired 
commerce,  and  that  as  part  of 
acy,  they  "would  obtain  the  ^-_^. 
Gulf  States  Utilities  Company  in 
of  wages  and  other  things  of  valu ; 
consent   of   the   Gulf  States 
pany  ....  such   consent  to  be 
the  wrongful  use  of  actual  force,  . 
fear  of  economic   injury  by   [the 
and  coconspirators,   in  that    [the 

and  the   coconspirators  did   

physical    violence    and    destructicn 
property  owned  by  the  Gulf  Statijs 
Company  in  order  to  force  said 
agree   to  a  contract  with  Local 
International      Brotherhood     of 
Workers  calling  for  higher  wages 
monetary  benefits." 

Five  specific  acts  of  violence 
to  have  been  committed  In  f„„_. 
the  conspiracy — firing  hlghpowerep 
three   Company   transformers,   di 
oil  from  a  Company  transformer, 
Ing  up  a  transformer  substation 
the    Company.    In    short,    the 
charged  that  the  appellees  had  — 
use  and  did  In  fact  use  violence 
for  the  striking  employees  higher 
other  employment  benefits  from 
pany. 

The  District  Court  granted  the  appellees' 
motion  to  dismiss  the  Indictment  for  failure 
to  state  an  offense  under  the  Hobl  s  Act.  335 
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•Briefs  of  amid  curiae  urging 
filed  by  Milton  Smith  and  Jerry 
tor  the  Chamber  of  Commerce  of 
States,  and  by  Arthur  B.  Hanson  anjl 
Albright,   Jr.,   tor  the   American 
Publishers  Association. 

J.     Albert     Woll.     Laurence 
Thomas  E.  Harris  filed  a  brief  for 
can  Federation  of  Labor  and 
dustrlal  Organizations  as  amicus 
Ing  affirmance. 
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F.  Supp.  641.  The  court  noted  that  the 
appellees  were  union  members  on  strike 
against  their  employer.  Gulf  States,  and  that 
both  the  strike  and  Its  objective  of  higher 
wages  were  legal.  The  court  expressed  the 
view  that  if  "the  wages  sought  by  violent 
acts  are  wages  to  be  paid  for  unneeded  or 
unwanted  services,  or  for  no  services  at  all," 
then  that  violence  would  constitute  extor- 
tion within  the  meaning  of  the  Hobbs  Act. 
Id.,  at  645.  But  In  this  case,  by  contrast,  the 
court  noted  that  the  indictment  alleged  the 
use  of  force  to  obtain  legitimate  union  ob- 
jectives: "The  union  had  a  right  to  disrupt 
the  business  of  the  employer  by  lawfully 
striking  for  higher  wages.  Acts  of  violence 
occurring  during  a  lawful  strike  and  result- 
ing in  damage  to  persons  or  property  are 
undoubtedly  punishable  under  State  law.  To 
punish  persons  for  such  acts  of  violence  was 
not  the  purpose  of  the  Hobbs  Act."  Id.,  at 
646.  The  court  found  "no  case  where  a  court 
has  gone  so  far  as  to  hold  the  type  of  activity 
involved  here  to  be  a  violation  of  the  Hobbs 
Act."  Id.,  at  645. 

We  noted  probable  jurisdiction  of  the  Gov- 
ernment's appeal,  406  U.S.  916 »  to  determine 
Whether  the  Hobbs  Act  proscribes  violence 
committed  during  a  lawful  strike  for  the 
purpose  of  Inducing  an  employer's  agreement 
to  legitimate  collective-bargaining  demands. 
I 

The  Government  contends  that  the  statu- 
tory l.mguage  unambiguously  and  without 
qualitication  proscribes  interference  with 
commerce  by  "extortion,"  and  that  in  terms 
of  the  statute,  "extortion"  is  "the  obtaining 
of  property  from  another,  with  his  consent. 
Induced  by  wrongful  use  of  actual  or  threat- 
ened force,  violence,  or  fear  .  .  ."  Wages  are 
the  "property"  of  the  employer,  the  argument 
continues,  and  strike  violence  to  obtain  siich 
"property"  thus  falls  within  the  literal  pro- 
scription of  the  Act.  But  the  language  of 
the  statute  Is  hardly  as  clear  as  the  Govern- 
ment would  make  it  out  to  be.  Its  Interpre- 
tation of  the  Act  slights  the  wording  of  the 
statute  that  proscribes  obtaining  property 
only  by  the  "wrongful"  use  of  actual  or 
threatened  force,  violence,  or  fear.  The  term 
"vvroi^gful."  which  on  the  face  of  the  statute 
modifies  the  use  of  each  of  the  enumerated 
means  of  obtaining  property — actual  or 
thre-itened  force,  violence,  or  fear  - — would 
be  superfluous  If  it  only  served  to  describe 
the  means  used.  For  it  would  be  redundant 
to  speak  of  "wrongful  violence"  or  "wrongful 
force"  since,  as  the  Government  acknowl- 
edges, any  violence  or  force  to  obtain  prop- 
erty is  "wrongful."'  Rather,  "wrongful"  has 
meaning  in  the  Act  only  If  it  limits  the  stat- 
ute's coverage  to  those  Instances  where  the 
obtaining  of  the  property  would  Itself  be 
"wrongful"  because  the  alleged  extortionist 
has  no  lawful  claim  to  that  property. 

Construed  In  this  fashion,  the  Hobbs  Act 
has  properly  been  held  to  reach  Instances 
where  union  officials  threatened  force  or 
violence  against  an  employer  in  order  to  ob- 
tain per.sonal  payoffs,'  and  where  unions  used 
the  prosrrlbed  means  to  exact  "wage"  pay- 
ments for  employers  In  return  for  "Imposed, 
unwanted,  superfluous  and  fictitious  serv- 
ices" of  workers.'  For  in  those  situations, 
the  employer's  property  has  been  misappro- 
priated. But  the  literal  language  of  the  stat- 
ute will  not  bear  the  Government's  semantic 
argument  that  the  Hobbs  Act  reaches  the  use 
of  violence  to  achieve  legitimate  union  ob- 
jectives, such  as  higher  wages  in  return  for 
genuine  services  which  the  employer  seeks. 
In  that  type  of  case,  there  has  been  no 
"wrongful"  taking  of  the  employer's  prop- 
erty; he  has  paid  for  the  services  he  bar- 
gained for,  and  the  workers  receive  the  wages 
to  which  they  are  entitled  in  compensation 
for  their  services. 


Footnotes  at  end  of  article. 


The  legislative  framework  of  the  Hobbs 
Act  dispels  any  ambiguity  In  the  wording  of 
the  statute  and  makes  it  clear  that  the  Act 
does  not  apply  to  the  use  of  force  to  achieve 
legitimate  labor  ends.  The  predecessor  of  the 
Hobbs  Act,  §  2  of  the  Antl-Racketeerlng  Act 
of  1934,  48  Stat.  979,"  proscribed.  In  connec- 
tion with  interstate  commerce,  the  exaction 
of  valuable  consideration  by  force,  violence, 
or  coercion,  "not  Including,  however,  the  pay- 
ment of  wages  by  a  bona-flde  employer  to  a 
bonaflde  employee.  .  .  ."  '  In  United  States  v. 
Local  807,  315  U.  S.  521,  the  Court  held  that 
this  exception  covered  the  members  of  a  New 
York  City  truck  drivers  union  who,  by  vio- 
lence or  threats,  exacted  payments  for  them- 
selves from  out-of-town  truckers  In  return 
for  the  unwanted  and  superfluous  service  cf 
driving  out-of-town  trucks  to  and  from  the 
city.  The  New  York  City  teamsters  would  He 
In  wait  for  the  out-of-town  trucks,  and  then 
demand  payment  from  the  owners  and  driv- 
ers in  return  for  allowing  the  trucks  to  pro- 
ceed Into  the  city.  The  teamsters  sometimes 
drove  the  arriving  trucks  into  the  city,  but 
In  other  Instances,  the  out-of-town  truckers 
paid  the  fees  but  rejected  the  teamsters' 
services  and  drove  the  trucks  themselves.  In 
several  cases  there  was  evidence  that,  having 
exacted  their  fees,  the  city  drivers  disap- 
peared without  offering  to  perform  any  serv- 
ices at  all.  Id.,  at  526.  See  also  id.,  at  539 
(Stone,  C.  J.,  dissenting).  The  Court  held 
that  the  activities  of  the  city  teamsters  were 
Included  within  the  wage  exception  to  the 
Antl-Racketeerlng  Act  although  what  work 
they  performed  was  unneeded  and  unwanted, 
and  although  in  some  cases  t^felr  work  was 
rejected. 

Congressional  disapproval  of  this  deci- 
sion was  swift.  Several  bills*  were  Introduced 
with  the  narrow  purpose  of  correcting  the 
result  in  the  Local  807  case.'  H.R.  32.  which 
became  the  Hobbs  Act,  60  Stat.  420,  elimi- 
nated the  wage  exception  that  had  been 
the  basis  for  the  Local  807  decision.""  But, 
as  frequently  emphasized  on  the  floor  of  the 
House,  the  limited  effect  of  the  bUl  was  to 
shut  off  the  possibility  opened  up  by  the 
Local  807  case,  that  union  members  could 
use  their  protected  status  to  exact  payments 
from  employers  for  imposed,  unwanted,  and 
superfluous  services.  As  Congressman  Han- 
cock explained: 

"This  bin  is  designed  simply  to  prevent 
both  union  members  and  nonunion  people 
from  making  use  of  robbery  and  extortion 
under  the  guise  of  obtaining  wages  in  the 
obstruction  of  Interstate  commerce.  That  Is 
all  it  does. 

"]T|his  bill  is  made  necessary  by  the  amaz- 
ing decision  of  the  Supreme  Court  In  the 
case  of  the  United  States  against  Teamsters' 
Union  807,  3  years  ago.  That  decision  prac- 
tically nullified  the  antlracketeering  bill  of 
1934  ...  In  effect  the  Supreme  Court  held 
that  .  .  .  members  of  the  Teamsters'  Union 
.  .  .  were  exempt  from  the  provisions  of  that 
law  when  attempting  by  the  use  of  force  or 
the  threat  of  violence  to  obtain  wages  for  a 
job  whether  they  rendered  any  service  or 
not. '  91  Cong.  Rec.  11900. 

Congressman  Hancock  proceeded  to  read 
approvingly  from  an  editorial  which  char- 
acterized the  teamsters'  action  In  the  Local 
807  case  as  "compelling  the  truckers  to  pay 
day's  wages  to  local  union  drivers  whose 
services  were  neither  wanted  nor  needed." 
Ibid.  Congressman  Fellows  stressed  the  fact 
that  the  facts  of  the  Local  807  case  showed 
that  "these  stick-up  men  disappeared  as 
soon  as  the  money  was  paid  without  render- 
ing or  offering  to  render  any  service."  Id., 
at  11907.  And  Congressman  Rivers  charac- 
terized the  facts  of  the  Local  807  case  as 
"nothing  short  of  hijacking.  Intimidation, 
extortion,  and  out-and-out  highway  rob- 
bery." Id.,  at  11917." 
But  by  eliminating  the  wage  exception  to 


the  Antl-Racketeerlng  Act,  the  Hobbs  Act 
did  not  sweep  within  Its  reach  violence  dur- 
ing a  strike  to  achieve  legitimate  collective- 
bargaining  objectives.  It  was  repeatedly  em- 
phasized ta  the  debates  that  the  bill  did  not 
"interfere  in  any  way  with  any  legitimate 
labor  objective  or  activity";  '=  "there  Is  not 
a  thing  In  It  to  Interfere  In  the  slightest 
degree  with  any  legitimate  activity  on  the 
part  of  labor  ptople  or  labor  unions  .  .  .  ."  " 
And  Congressman  Jennings,  In  responding 
to  a  question  concerning  the  Act's  coverage, 
made  it  clear  that  the  Act  "does  not  have 
a  thing  In  the  world  to  do  with  strikes." 
;d.,  at  11912. 

Indeed,  In  introducing  his  original  bill. 
Congressman  Hobbs  '*  explicitly  refuted  the 
suggestion  that  strike  violence  to  achieve 
a  union's  legitimate  objectives  was  encom- 
passed by  the  Act:  -' 

"Mr.  Marcantonio.  All  right.  In  connec- 
tion with  a  strike.  If  an  Incident  occurs 
which   Involves — 

"Mr.  HoBBs.  The  gentleman  need  go  no  fur- 
ther. This  bill  does  not  cover  strikes  or  any 
question  relating  to  strikes. 

"Mr.  Marcantonio.  Will  the  gentleman 
put  a  provision  in  the  bill  stating  so? 

"Mr.  HoBBs.  We  do  not  have  to,  because  a 
strike  Is  perfectly  lawful  and  has  been  so 
described  by  the  Supreme  Court  and  by  the 
statutes  we  have  passed.  This  bill  takes  off 
from  the  springboard  that  the  act  must  be 
unlawful  to  come  within  the  purview  of  thlB 
bill. 

"Mr.  Marcantonio.  That  does  not  answer 
my  point.  My  point  is  that  an  incident  such 
as  a  simple  assault  which  takes  place  In  a 
strike  could  happen.  Am  I  correct? 
"Mr.  Hobbs.  Certainly. 

"Mr.  Marcantonio.  That  then  could  be- 
come an  extortion  under  the  gentleman's 
bin,  and  that  strike  as  well  as  his  union 
officials  could  be  charged  with  violation  of 
sections  In  this  bill. 

"Mr.  HoBBs.  I  disagree  with  that  and  denv 
It  In  toto."  89  Cong.  Rec.  3213." 

The  Government  would  derive  a  different 
lesson  from  the  legislative  history.  It  points 
to  statements  made  during  the  floor  debates 
that  the  Act  was  meant  to  have  "broad  cov- 
erage" and,  unlike  Its  predecessor,  to  en- 
compass the  "employer-employee"  relation- 
ship. But  that  proves  no  more  than  that  the 
achievement  of  Illegitimate  objectives  by 
employees  or  their  representatives,  such  as 
the  exaction  of  personal  payoffs,  or  the  pur- 
suit of  "wages"  for  unwanted  or  flctltloua 
services,  would  not  be  exempted  from  the 
Act  solely  because  the  extortionist  was  an 
employee  or  union  official  and  the  victim  an 
employer.'"  The  Government  would  also  find 
support  for  its  expansive  Interpretation  of 
the  statute  In  the  rejection  of  two  amend- 
ments, one  proposed  by  Congressman  Celler, 
the  other  by  Congressman  LaFoUettc,  which 
would  have  Inserted  In  the  Act  an  exception 
for  cases  where  violence  was  used  to  obtain 
the  payment  of  wages  by  a  bona-fide  em- 
ployer to  a  bona-flde  employee.  See  91  Cong. 
Rec.  11913,  11917,  and  11919,  11922.  But  both 
amendments  were  rejected  solely  because 
they  would  have  operated  to  continue  the 
effect  of  the  LocaZ  S07  case."^*  Their  rejection 
thus  proves  nothing  more  than  that  Con- 
gress was  Intent  on  undoing  the  restrictive 
Impact  of  that  case. 

va 

In  the  nearly  three  decades  that  have 
passed  since  the  enactment  of  the  Hobbs 
Act,  no  reported  case  has  upheld  the  theory 
that  the  Act  proscribes  the  use  of  force  to 
achieve  legitimate  collective-bargaining  de- 
mands. 

The  only  previous  case  In  this  Court  rele- 
vant to  the  Issue,  United  States  v.  Green, 
350  U.S.  416.  held  no  more  than  that  the 
Hobbs  Act  bad  accomplished  Its  objective 
of  overruling  the  Local  807  case.  The  aUeged 


37402 


CONGRESSIONAL  RECORDi— SENATE 


extortions  In  that  case,  as  in  Local  807.  con- 
sisted of  attempts  to  obtain  so-called  wages 
for  "imposed,  unwanted,  superfluous  and 
fictitious  services  of  laborers.  .  .  ."  Id.,  at 
417.  The  indictment  charged  that  the  em- 
ployers consent  was  obtained  "by  the 
wrongful  ijse.  to  wit,  the  use  for  the  pur- 
poses aforesaid,  of  actual  and  threatened 
force,  violence  and  fear.  .  .  ."  Ibid.  The  Gov- 
ernment thus  did  not  rely,  as  It  does  In  the 
present  case,  solely  on  the  use  of  force  In 
an  employer-employee  relationship;  It  al- 
leged a  wrongful  purpose — to  obtain  money 
from  the  employer  that  the  union  officials 
had  no  legitimate  right  to  demand.  We  con- 
cluded that  the  Hobbs  Act  could  reach  ex- 
tortion in  an  employer-employee  relationship 
and  that  personal  profit  to  the  extortionist 
was  not  required,  but  our  holding  was  care- 
fully limited  to  the  charges  In  that  case :  "We 
rule  only  on  the  allegations  of  the  Indict- 
ment and  hold  that  the  acts  charged  against 
appellees  fall  within  the  terms  of  the  Act." 
/d.  at  421. 

UNITED  STATES  V.  ENMONS 

Opinion  of  the  Court 

A  prior  decision  in  the  Third  Circuit, 
United  States  v.  Kemble,  198  P.  2d  889,  on 
which  the  Government  relied  In  Green,  also 
concerned  the  exaction,  by  threats  and  vio- 
lence, of  wages  for  superfluous  services.  In 
affirming  a  conviction  under  the  Hobbs  Act 
of  a  union  business  agent  for  using  actual 
and  threatened  violence  against  an  out-of- 
town  driver  in  an  attempt  to  force  him  to 
hire  a  local  union  member,  the  Court  of 
Appeals  carefully  limited  its  holding: 

"We  need  not  consider  the  normal  demand 
for  wages  as  compensation  for  services  de- 
sired by  or  valuable  to  the  employer.  It  is 
enough  for  this  case,  and  all  we  decide,  that 
payment  of  money  for  imposed,  unwanted 
and  superfluous  services  ...  is  within  the  lan- 
guage and  Intendment  of  the  statute."  Id.. 
at  892. 

Most  recently,  in  United  States  v.  Caldes. 
457  F.  2d  74,  the  Court  of  Appeals  for  the 
Ninth  Circuit  was  squarely  presented  with 
the  question  at  Issue  In  this  case.  Two  union 
officials  were  convicted  of  Hobbs  Act  viola- 
tions In  that  they  damaged  property  of  a 
company  with  which  they  were  negotiating 
for  a  collective-bargaining  agreement.  In  an 
attempt  to  pressure  the  company  Into  agree- 
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to  be,  the  Act  could  not  properly  b«  expanded 
as  the  Government  suggests — fof  two  re- 
lated reasons.  First,  this  being  A  criminal 
statute,  it  must  be  strictly  construed,  and 
any  ambiguity  must  be  resolved  l>i  favor  of 
lenity.  United  States  v.  Wiltberger,  5  Wheat. 
76,  95;  United  states  v.  Halseth,  34P  U.S.  277, 
280;  Bell  v.  United  States,  349  tTiS.  81,  83; 
Arroyo  v.  United  States,  359  U.S.  419,  424; 
Rewis  V.  United  States,  401  U.S.  80$,  812.  Sec- 
ondly, It  would  require  statutory  language 
much  more  explicit  than  that  before  us  here 
to  lead  to  the  conclusion  that  Cofigress  in- 
tended to  put  the  Federal  Governnjent  in  the 
business  of  policing  the  orderly  donduct  of 
strikes.  Neither  the  language  of  the  Hobbs 
Act  nor  its  legislative  hlstorj-  can  Justify  the 
conclusion  that  Congress  intended  to  work 
such  an  extraordinary  change  In  federal  labor 
law  or  such  an  unprecedented  Incitrslon  into 
the  criminal  Jurisdiction  of  the  States.  See 
San  Diego  Bldg.  Trades  Council  v,  Garmon, 
359  U.S.  236,  247-248;  United  Conitr.  Work- 
ers v.  Laburnum  Constr.  Corp.,  34t  U.S.  656, 
665;  Garner  v.  Teamsters  Local  77$,  346  US, 
485,  488:  UAW  Local  232  v.  Wiscdnsin  Em- 
ployment Relations  Bd..  336  U.S.  2*5.  253. 

As  we  said  last  Term : 

"[U]nless  Congress  conveys  lt|  purpose 
clearly.  It  will  not  be  deemed  to  haA-e  signifi- 
cantly changed  the  federal-stata  balance. 
Congress  has  traditionally  been  reluctant  to 
define  as  a  federal  crime  conduct  readily  de- 
nounced as  criminal  by  the  States.  .  .  .  [W]e 
will  not  be  quick  to  assume  that  Corgress  has 
meant  to  effect  a  significant  chaqge  in  the 
sensitive  relation  between  federal  land  state 
criminal  Jurisdiction."  United  States  v.  Bass. 
404  U.S.  336,  349  (footnotes  omittefl) . 

The  District  Court  wa.s  correct  IB  dismiss- 
ing the  indictment.  Its  judgment  iM  affirmed. 

It  is  so  ordered. 

Mr.  Justice  Blackmun.  concurring. 

I  Join  the  Court's  opinion.  I  readily  concede 
that  my  visceral  reaction  to  immattrely  con- 
ceived acts  of  violence  of  the  kinfi  charged 
in  this  indictment  is  that  such  acts  deserve 
to  be  dignified  as  federal  crimes,  ifhat  reac- 
tion on  my  part,  however,  is  legislative  in  na- 
ture rather  than  judicial.  If  Congress  wishes 
acts  of  that  kind  to  be  encompassed  by  a 
federal  statute,  it  has  the  con*itutional 
power  in  the  Interstate  conte.xt  to  dffect  that 
result.  The  appellees  so  concede.  IV.  of  Oral 
Arg.    18-19.    But    Mr.    Justice    SteIvart    h.^s 


activity  In  the  pursuit  of  legitimate  unions 
ends,  the  court  reversed  the  convictions  and 


ordered  the  indictment  dismissed. 

Indeed,  not  until  the  Indictments  were  re- 
turned In  1970  In  this  and  several  other  cases 
has  the  Government  even  sought  to  prose- 
cute under  the  Hobbs  Act  actual  or  threat- 
ened violence  employed  to  secure  a  union 
contract  "calling  for  higher  wages  and  other 
monetary  benefits.""  Yet,  throughout  this 
period,  the  Nation  has  witnessed  countless 


Islative  history-  demonstrating  thai}  Congress 
did  not  Intend  to  exercise  its  powc^  to  reach 
these  acts  of  violence. 


The  government's  posture.  wltH  its  con- 
cession that  certain  strike  violende  (which 
It  would  downgrade  as  "Incidental*'  and  the 
dissent  as  "low  level,"  post,  at  4^8  n.  17) , 
although  aimed  at  achieving  a  legitimate 
end,  is  not  covered  by  the  Act.  necessarily 
means  that  the  legislation  would  b0  enforced 
selectively  or,  at  the  least,  would  embroil 
all  concerned  with  drawing  the  distinction 
between  major  and  minor  violence.  That,  for 


economic  strikes,  often  unfortunately  punc 

r^'UtS^^d^^oU'Sa^rjo'J     s"S?idlp"p^iSV?he^SloIt^;r"'^-- 
expansion  of  federal  crlmli^l  Jurisdiction  In         TmltTe  of  violence   as  ?hpr  1°;       ,   . 
enacting  the  Hobbs  Act,  its  action  would  have     -™-  --^^^^      .violence,  as  the  Coi|rt  points 
so  long  passed  unobserved.  See  United  States 
V.  Laub,  385  U.S.  475,  485. 
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lor 


l:i 


••wrongful-  was  to  modify  the  enti: 
91  Cong.  Rec.  11908. 

•  The   Government   suggests   a 
construclion  of  "wrongful."  It 
when   tbe   means   ii.^eci   are   not 
such  as  wliere  fear  of  economic 
strike  l.s  employed,  then  the  objec 
be  illegal.  If.  on  the  other  hand, 
foFL'e  and  violence  are_used,  even 
objective,  tlie  Government  contend 
statute  Is  satisfied.  But  that 
simply  accepts  tlie  redundancy  of 
■■wrongful"    whenever    it    applies 
and  '■violence"  In  the  statute. 

•  See,  e.g..  United  States  v.  lozzi, 
512:   United  Statr.<  '•.  Kramer.  3.0.'5 
cert,  granted  and  case  remanded 
tencing,    384    U.S.    100;    Bianchi 
States,  -iin  P.  2d  182. 

■'See.  e.g..  United  States  v.  Green 
41.5.  417;   United  States  v.  Kemble 
889. 

"  Section  2  of  the  Act  provided: 

"Any  person  who.  in  ccnnection 
relation  to  any  act  In  any  way  or 
gree  affecting  trade  or  commerce  or 
cle  or  commodity  moving  or  about 
in  trade  or  commerce — 

"(a)  Obtains  or  attempts  to  obtain 
use  of  or  attempt  to  use  or  threi.t 
force,  violence,  or  coercion,  the  pa^- 
money  or  other  valuable  consider4t 
t»ie   piirclia.se   or   rental   of  propert 
tective  services,  not  inclr.ding,  how 
pavment  of  wages  by  a  bona-flde 
to  .-1  bona-lide  emnlovee:  or 

"(b)  Obtains  the  property  of  anot ! 
his    consent,    induced    by    wrongfi: 
force  or  fear,  or  under  color  of 
or 

"(c)    Commits  (ir  threatens  to 
act   of  piiysical   violence  or  physickl 
to  a  person  or  property  in  further!, 
plan   or   purpose    to   violate   sectloij; 
( b  I :  or 

■'(d)    Conspires   or   acts   concer 
any  per.s,  n  or  persons  to  commit  a 
foregoing  acts;  shall,  upon  convic 
of,  be  guilty  of  a  felony  and  shall  "oe 
by  imprisonment  from  one  to  ten 
a  fine  of  jio.ooo.  or  both." 

"See  S  2(a),  quoted  in  n.  6.  sup 
the  .specific  wage  exception  was 
in  S  2(a)  of  the  Act,  §  3(b)  exclui 
paid  by  a  bona-fide  employer  to  a 
employee'  from  the  definition  of 
•money."  or  other  "valuable 
Ti-.e  wage  exception  thus  permeatec 
tire  Act.  United  States  v.  Green,  35^ 
419  n.  4;   United  States  v.  Local  807 
521.  527  n,  2, 

"S.  2347,  77th  Cong.,  2d  Sess.;   B 
77th  Cong.,  2d  Sess.;  H.R.  7067,  77th 
Sess.;     H.R.     653,     78th     Cong., 
H.R.    32.    79th    Cong.,    1st    Sess. 
nan  v.  United  States,  364  U.S.  587, 
United  States  v.  Green,  supra,  at 

■'  See  United  States  v.  Green,  supra 
5;    Note,    Labor    Faces    the 
Racketeering   Act,    101   U.   Pa.  L 
1033-1034  (1953). 

'"  The  Hobbs  Act  also  eliminated 
in  §  6  of  the  Anti-Racketeering  Act 
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IV 

The  Ooveminent's  brood  concept  of  ex- 
tortion—the "wrongful"  tise  of  force  to  ob- 
tain even  the  legitimate  union  demands  of 
higher  wages — Is  not  easily  restricted.  It 
would  cxjver  all  overtly  coercive  conduct  In 
the  course  of  an  economic  strike,  obstructing, 
delaying,  or  affecting  commerce.  The  worker 
who  threw  a  punch  on  a  picket  line,  or  the 
striker  who  deflated  the  tires  on  his  employ- 
er's truck  would  be  subject  to  a  Hobbs  Act 
proeecutlon  and  the  posslbUlty  of  20  years' 
Imprisonment  and  a  410,000  fine." 

Even  If  the  Ian«:uage  and  history  of  the 
Act  were  less  clear  than  we  have  found  them 


That  is  where  it  must  remain  until  the  Con- 
gress acts  otherwise  in  a  manner  far  more 
clear  than  the  language  of  the  Hbbbs  Act. 

rOOTNOTES  I 

'This  appeal  was  taken  under  18  tl  S  C 
§  3731  (1964  ed.) .  The  1971  amendment  to  the 
Criminal  Appeals  Act,  providing  t'.iit  all  ap- 
peals from  dismissals  of  indictmeits  or  in- 
formations must  be  taken  to  the  jcourts  of 
Appeals,  does  not  apply  to  cases  Instituted 
before  January  2.  1971.  Omnibus  dime  Con- 
trol Act  of  1970.  P\ib.  Law  No,  91-644  §  14 
(a),  84  Stat.  1890.  codified,  18  U.SiC.  §  3731. 
See  United  States  v.  Jorn,  400  U.S.  470,  474  n. 
1,  477-478,  n.  6.  The  present  Indictfne'nt  was 
filed  on  October  15,  1970, 

-'Congressman      Hobbs      Indicatfcd      that 


strue  or  apply  any  of  the  provision^ 
Act  in  such  manner  as  to  impair, 
or  in  any  manner  affect  the  rights 
fide  labor  organizations  in  lawfully 
out  the  legitimate  objects  thereof 
rights  are  expressed  in  existing 
the  United  States."  That  proviso 
the  supports  for  the  Local  807 
315  U.S.,  at  535.  and  it  was  elimlnatejd 
vent  reliance  on  that  clause  as  a 
resuscitating  the  Local  807  decision 
Cong.  Rec.  11912  (remarks  of  Rep. 

'1  See  also  91  Cong.  Rec.  11842  ( 
Rep.   Michener);    id.,   at   11905    ( 
Rep.  Robslon);  id.,  at  11909  (remar^ 
Sumners);    id.,   at   11912-11913    ( 
Rep.  Whlttlngton). 

In  Its  report  on  the  bill,  the 
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mittee  on  the  Judiciary  reproduced  this 
Court's  decision  In  the  Local  807  case  and 
coucUided  that  "[t]he  need  for  the  legisla- 
tion was  emphasized  by  the  opinion  of  the 
Supreme  Court  In  .  .  .  United  States  v.  Local 
807  .  .  ."  H.  R.  Rep.  No.  238,  79th  Cong.,  1st 
Sess.,  10,  See  also  S.  Rep.  No.  1516,  79th 
Cong..  2d  Sess. 

1-    91   Cong.  Rec.   11841    (remarks  of  Rep. 
Walter). 

■Id.,  at  11908  (remarks  of  Rep.  Sumners). 
See  also  id.,  at  11900  (remarks  of  Rep.  Han- 
cock); id.,  at  11904  (remarks  of  Rep. 
Gwynne);  id.,  at  11909  (remarks  of  Rep. 
Vursell) . 

'The  remarks  with  respect  to  that  bill, 
H.R.  653,  78th  Cong.,  1st  Sess.,  which  passed 
only  the  House,  are  wholly  relevant  to  an 
understanding  of  the  Hobbs  Act,  since  the 
operative  language  of  the  original  bUl  was 
substantially  carried  forward  into  the  Act. 
The  congressional  debates  on  the  Hobbs  Act 
In  the  79th  Congress  repeatedly  referred  to 
the  legislative  history  of  the  original  bill. 
See  91  Cong.  Rec.  11842  (remarks  of  Rep. 
Michener);  id.,  at  11899-11900  (remarks  of 
Rep.  Hancock) ;  id.,  at  11900  (remarks  of  Rep. 
Hobbs).  Surely  an  interpretation  placed  by 
the  sponsor  of  a  bill  on  the  very  language 
subsequently  enacted  by  Congress  cannot  be 
dismissed  out  of  hand,  as  the  dissent  would 
have  it,  simply  because  the  interpretation 
was  given  two  years  earlier. 

■'See  also  89  Cong.  Rec.  3202  (remarks  of 
Rep.  Gwynne)  (Act  does  not  cover  "a  clash 
between  strikers  and  scabs  during  a  strike") . 
Tlie  proponents  of  the  Hobbs  Act  de- 
fended the  Act  as  no  encroachment  on  the 
lPi.it:mp.te  activities  of  labor  unions  on  the 
ground  that  the  stattite  did  no  more  than 
incorjjorate  New  York's  conventional  defini- 
tion of  extortion — '■the  obtaining  of  prop- 
erty from  another  .  .  .  with  his  consent, 
induced  by  a  wrongful  use  of  force  or  fear, 
or  under  color  of  official  right."  N.Y.  Penal 
Law  ;  850  (1909).  See  91  Cong.  Rec.  11842 
(remarks  of  Rep.  Walter);  id.,  at  11843  (re- 
marks of  Hep.  Michener);  id.,  at  11900  (re- 
marks of  Rep.  Hancock);  ibid,  (remarks  of 
Rep.  Hobbs):  id.,  at  11906  (remarks  of  Rep. 
Robsion).  See  also  United  States  v.  Caldes 
457  F,  2d  74,  77:  United  States  v.  Provenzano 
334  F,  2d  678,  686. 

Judicial  construction  of  the  New  York  stat- 
ute reinforces  the  conclusion  that,  however, 
militant  union  activities  to  obtain  higher 
wages  do  not  constitute  extortion.  For  extor- 
tion requires  an  Intent  "  'to  obtain  that 
which  In  justice  and  equity  the  party  is  not 
entitled  to  receive.'  "  People  v.  Cuddihy,  151 
Misc,  318.  324,  271  N.  Y.  S.  450,  456,  aff'd,  243 
App,  Div,  694.  277  N.  Y.  S.  960;  see  People  v. 
V/einseimer,  117  App.  Div.  603,  616,  102 
N.  Y,  S.  579,  588,  aff'd,  190  N.  Y.  537,  83 
N.  E,  1129,  An  accused  would  not  be  guilty  of 
extortion  for  attempting  to  achieve  legiti- 
mate labor  goals:  he  could  not  be  convicted 
without  sufficient  evidence  that  he  "was 
actuated  by  the  purpose  of  obtaining  a  finan- 
cial benefit  for  himself  .  .  .  and  was  not  at- 
tempting In  good  faith  to  advance  the  cause 
of  unionism.  .  .  ."  People  v.  Adelstein,  9  App 
Div.  2d  907,  908,  195  N.  Y.  S.  2d  27.  28,  aff'd 
sub  nom.  People  v.  Squillante,  8  N  Y  2d 
998.  169  N.  E.  2d  425. 

Hence.  New  York's  highest  court  has  in- 
terpreted its  extortion  statute  to  apply  to 
a  case  where  the  accused  received  a  payoff  to 
buy  an  end  to  labor  picketing.  People  v 
Diogvardi.  8  N.  Y.  2d  260.  168  N,  E  2d  683 
"The  picketing  here  .  .  .  may  have  been  per- 
lectly  lawful  in  its  inception  (assuming 
It  was  part  of  a  bona  fide  organizational 
effort)  and  may  have  remained  so— despite 
Its  potentially  ruinous  effect  on  the  employ- 
ers' business— so  long  as  it  was  employed  to 
accomplish  the  legitimate  labor  objective  of 
organization.  Its  entire  character  changed 
from  legality  to  criminality,  however,  when 
It  was  used  as  a  pressure  device  to  exact  the 


payment  of  money  as  a  condition  of  its  cessa- 
tion   "  Id.,  at  271,  168  N.  E.  2d,  at  690-691. 

In  short,  when  the  objectives  of  the  picket- 
ing changed  from  legitimate  labor  ends  to 
personal  payoffs,  then  the  actions  became 
extortionate. 

'~  The  Government  relies  heavily  on  a 
statement  by  Congressman  Michener,  in  a 
dialogue  with  two  of  his  colleagues,  to  the 
effect  that  union  members  who  "by  robbery 
or  exploitation  collect  a  days  wage — a  union 
wage — they  are  not  exempted  from  the  law 
solely  becau.se  they  are  enga^jing  in  a  legiti- 
mate union  activity,"  91  Cong.  Rec,  11843- 
11844,  But  Congressman  Michener  was  re- 
ferring to  the  activity  of  "robbery  or  exploi- 
tation,' and  his  statement  continued:  "I 
cannot  understand  how  any  union  man  can 
claim  that  the  conduct  described  by  Mr.  Jtis- 
tice  Stone  is  a  legitimate  union  activity." 
Id.,  at  11844.  Mr.  Chief  Justice  Stone's  dis- 
senting opinion  in  the  Local  807  case  de- 
scribed payoffs  for  the  superfluous  and  un- 
wanted work  involved  in  that  case.  See  315 
U.S..  at  539. 

'-See  91  Cone.  Rec.  11914  (remarks  of  Rep, 
Hobbs):  ibid,  (remarks  of  Rep.  Walter);  id.. 
at  11920  (remarks  of  Rep.  Gwynne). 

■  As  noted  above,  the  indictment  In  United 
States  v,  Caldes,  457  P,  2d  74,  was  ordered 
to  be  dismissed  by  the  Ninth  Circuit.  Two 
similar  indictments  returned  in  the  South- 
ern District  of  Florida  were  dismissed  by  the 
District  Court  without  opinion  in  June  1970. 
United  States  v.  Rutcofsky,  No.  70-101-CR- 
JE,  June  24,  1970;  United  States  v.  Schiffman, 
No.  70-102-CR-JE.  June  25,  1970.  An  addi- 
tional indictment,  based  on  a  similar  theory 
of  the  Hobbs  Act.  was  filed  in  the  Eastern 
District  of  New  York  on  January  12,  1972, 
and  is  currently  pending.  United  States  v. 
Spero,  No.  72-CR-17. 

The  briefs  in  the  present  case  advise  us  of 
one  other  Hobbs  Act  prosecution  that  may 
have  been  brought  under  this  theory — a 
1962  indictment  in  United  States  v.  Webb, 
ND  Ala.,  No.  15080. 

■  Realizing  the  breadth  of  its  arguments, 
the  Government's  brief  concedes  that  there 
might  be  an  exception  for  "the  incidental 
injury  to  person  or  property  that  not  in- 
frequently occurs  £is  a  consequence  of  the 
charged  atmosphere  attending  a  prolonged 
labor  dispute  .  .  .  ."  But  nothing,  either 
in  the  language  or  the  history  of  the  Act. 
Justifies  any  such  exception. 

Similarly,  there  Is  nothing  to  support  the 
dissent's  exception  for  "mischievous"  con- 
duct, post,  at  418  n.  17,  even  if  we  could 
begin  to  define  the  meaning  and  limits  of 
such  a  term. 


Douglas,  J.,  dissenting 
Mr.    Justice    Douglas,    with    whom    The 
Chief  Justice,  Mr.  Justice  Powell,  and  Mr. 
Justice  Rehnquist  concur,  dissenting. 

The  Court  today  achieves  by  interpretation 
what  those  who  were  opposed  to  the  Hobbs 
Act  were  unable  to  get  Congress  to  do.  The 
Court  considers  primarily  the  legislative  his- 
tory of  a  predecessor  bill  considered  by  the 
78th  Congress.  The  bill  before  us  was" con- 
sidered and  enacted  by  the  79th  Congress: 
and.  as  I  read  the  debates,  the  opposition  lost 
in  the  79th  Congress  what  they  win  today. 
All  of  which  makes  pertinent  Mr.  Justice 
Holmes'  admonition  in  Missouri,  K  &  T.  R. 
Co.  V.  May.  194  U.S.  267,  270,  that  "It  must 
be  remembered  that  legislatures  are  ultimate 
guardians  of  the  liberties  and  welfare  of  the 
people  in  quite  as  great  a  degree  as  the 
courts," 

In  United  States  v.  Local  807.  315  U.S.  521, 
we  had  before  us  the  Anti-Racketeering  Act 
of  1934,  48  Stat.  979,  which  made  It  a  crime 
to  use  violence  respecting  Interstate  trade  or 
commerce  to  obtain  the  "payment  of  money 
or  other  valuable  considerations,"  excluding 
"the  payment  of  wages  by  a  bona-flde  em- 


ployer to  a  bona-flde  employee."  We  held 
that  the  exception  included  demands  for 
unwanted  or  superfluous  services  and  covered 
those  who  wanted  jobs,  not  only  those  who 
presently   had   them. 

Congress  in  the  Hobbs  Act  changed  the  law. 
The  critical  change  was  the  exclusion  of  the 
employer-emp'oyee  clause.  The  Court  said  in 
United  States  v.  Green,  350  U,S.  415.  419: 
"In  the  Hobbs  Act.  60  Stat.  420.  carried  for- 
ward as  18  U.SC.  ?  1951.  which  amended 
the  Anti-Racketeering  Act,  the  exclusion 
clause  involved  in  the  Local  807  decision  was 
dropped.  The  legislative  history  makes  clear 
that  the  new  Act  was  meant  to  eliminate 
any  grounds  for  future  judicial  conclusions 
that  Congress  did  not  intend  to  cover  the 
employer-employe  relationship.  The  v.ords 
were  defined  to  avoid  any  misunderstanding." 

In  Green,  the  Court  held  that  it  was  an 
extortion  within  the  meaning  of  the  Act  to 
use  force  to  obtain  payment  of  wages  for 
unwanted  and  superfluous  services.  Id.,  at 
417. 

Here,  the  .services  were  not  unwanted  or 
superfluous;  they  were  services  being  nego- 
tiated under  a  collective-bargaining 
agreement. 

The  Court  relies  mostly  on  the  legislative 
history  of  a  measure  covering  the  same  topic 
which  was  passed  by  the  previous  House  but 
on  which  the  Senate  did  not  act.  Two  years 
later,  the  bill  in  its  present  form  was  en- 
acted. It  was  a  differently  constituted  House 
that  debated  it  and  the  year  was  1945  rather 
than  1943.  So  the  most  relevant  legislative 
history,  in  my  view,  concerns  th?  79th  Ccn- 
gress.  not  the  78th. 

The  fear  was  expressed  in  the  House  that 
the  elimination  of  the  Exception  Clause 
would  open  up  the  prospect  of  labors  being 
prosecuted.'  As  a  cciuequenr-e.  Congress- 
man Celler  sought  to  amend  the  measure  so 
as  to  exempt  the  use  of  violence  to  exact 
"wages  paid  by  a  bona  fide  employer  to  a 
bona  fide  employee  '■  -  His  precise  amendment 
in  that  re^iard  would  define  "property"  In  the 
Act  as  not  including  "wages  paid  by  a  bona 
flde  employer  to  a  bona  fide  employee."  ^ 
Those  who  objected  said  that  it  would  sub- 
stantially restore  the  1934  Act.' 

Congressman  Blemiller.  in  speaking  for  the 
Celler  Amendment  said: 

"We  fear,  for  example,  under  the  bill  as  It 
now  stands,  that  a  simple,  iinfortvinate  al- 
tercation on  a  picket  line— and  we  all  know- 
that  human  beings  are  frail  and  when  tem- 
pers are  hot  some  trouble  may  develop — un- 
der such  a  situation  you  may  send  a  man  to 
jail  for  20  years  or  fine  him  $10,000."° 

The  Celler  Amendment  was  rejected.' 

As  I  read  the  Congressional  Record.  Con- 
gressman Baldwin  spoke  for  the  consensus 
when  he  said: 

"This  bill  would  not  have  been  presented 
to  the  House  if  organized  labor  had  recog- 
nized law  and  order  in  striking  and  In  estab- 
lishing their  rights,  as  they  have  a  right  to 
do.  Everyone  can  remember  the  taxicab  strike 
In  the  city  of  Baltimore,  which  does  not  per- 
tain to  this  bill,  where  cabs  were  overthrown, 
bricks  thrown  through  the  windows  en- 
dangering the  lives  of  people.  i:-.r.ocent  vic- 
tims. Those  were  the  tactics  of  organized 
labor  which  you  people  support  outright  and 
which  organized  labor  sanctioned.  The  lead- 
ers were  locked  up  and  put  in  jail  for  par- 
ticipating in  those  activities.  Yet  you  stand 
here  on  the  floor  of  this  House  and  say  they 
did  not  do  it  or  they  did  not  know  anything 
about  It. 

"Mr.  Chairman,  labor  has  a  right  to  strike, 
but  when  labor  perpetrates  that  sort  of 
thing,  they  are  going  far  beyond  the  bounds 
of  reason.  Certainly,  I  do  not  take  the  posi- 
tion that  labor  has  not  the  right  to  organize 
or  to  strike,  but  when  they  do  so  they  should 
abide  by  the  laws  of  the  land  and  the  laws 
of  decency.  If  they  had  done  that,  we  would 

Footnotes  at  end  of  article. 


37404 


CONGRESSIONAL  RECORD  —  SENATE 


J. 


November  19 


not  have  this  legislation  before  the  House 
today."  • 

Congressman  Whlttington  voiced  the  same 
sentiments: 

"The  pending  bill  will  provide  for  punish- 
ing racketeers  who  rob  or  extort.  There  Is  no 
Justification  for  labor  unions  opposing  the 
bill  as  It  constitutes  no  Invasion  of  the  legiti- 
mate rights  of  labor.  Robbery  and  extortion 
by  members  of  labor  unions  must  be  pun- 
ished. Labor  unions  owe  that  much  to  the 
public.  In  demanding  the  protection  of  laws, 
labor  unions  should  urge  that  those  engaged 
in  legitimate  Interstate  commerce  be  pro- 
tected from  robbery  and  extortion."  - 

Congressman  Celler  ofiered  another  amend- 
ment which  would  give  as  a  defense  to  a 
charge  under  the  Hobbs  Act  that  the  em- 
ployee "did  not  violate  the  provisions  of  the 
Norrls-LaQuardla  Act,  the  Clayton  Act.  or 
the  Railway  Labor  Act,  or  the  National  Labor 
Relations  Act.""  But  that  amendment  was 
also  voted  down;  "  the  only  provision  of  the 
Hobbs  Act  which  touched  on  that  problem 
was  18  U.S.C.  §  1951(c),  which  stated  that 
this  section  "shall  not  be  construed  to  repeal, 
modify  or  affect"  those  laws.  References  were 
made  In  the  House  debates  to  the  trucking 
problem  in  New  York,  where  farmers  bring- 
ing their  produce  to  market  in  trucks  were 
held  up  and  money  was  extorted  "from  the 
drivers  in  order  that  the  shipments  might 
enter  the  Holland  Tunnel  and  be  delivered 
to  their  respective  destinations  In  New 
York."  >' 

Congressman  LaPoUette  offered  an  amend- 
ment which  would  keep  the  1934  Act  intact 
but  would  bar  the  use  of  violence  by  a  per- 
son not  a  bona  flde  employee  to  obtain  prop- 
erty from  a  bona  flde  employer."  That,  too. 
was  defeated." 

In  the  present  case,  violence  was  used  dur- 
ing the  bargaining — five  acts  of  violence  In- 
volving the  shooting  and  sabotage  of  the 
employer's  transformers  and  the  blowing  up 
of  a  company  transformer  substation.  The 
violence  was  used  to  obtain  higher  wages  and 
other  benefits  for  union  members.  The  acts 
literally  fit  the  definition  of  extortion  used 
in  the  Hobbs  Act,  18  U.S.C.  §  1951.  The  term 
"extortion"  means  the  use  of  violence  to 
obtain  "property"  from  another.  5  1961(b) 
(2).  The  crime  is  the  use  of  "extortion"  In 
furtherance  of  a  plan  to  do  anything  in  vio- 
lation of  the  section.  §  1951(a).  The  prior 
exception  covering  those  who  seek  "the  pay- 
ment of  wages  by  a  bona-flde  employer  to  a 
bot.a-flde  employee"  was  taken  out  of  the 
Act  by  Congress.  Hence  the  use  of  violence 
to  obtain  higher  wages  Is  plainly  a  method 
of  obtaining  "property  from  another"  within 
the  meaning  of  1 1951(b)(2). 

POOTNOTES 

>91  Cong.  Rec.  11914  (remarks  of  Rep. 
Marcantonlo) . 

*Id.,  at  11913. 

» Ibid. 

*td.,  at  11914;  11914-11916;  11918. 

*Id.,  at  11916. 

*Id.,  at  11917. 

»/d..  at  11918. 

■/d..  at  11913. 

•/d..  at  11919. 

'•/Wd. 

"Id.,  at  11917. 

"Id.,  at  11919.  The  proposed  amendment 
read  as  follows : 

"(a)  The  term  "payment  of  wages  by  a 
bona  flde  employer  to  a  bona  flde  employee' 
shall  not  be  construed  so  as  to  include  the 
payment  of  money  or  the  transfer  of  a  thing 
of  value  by  a  person  to  another  when  the 
latter  shall  use  or  attempt  to  use  or  threaten 
to  use  force  or  violence  against  the  body  or 
to  the  physical  property  (as  distinguished 
from  intangible  property)  of  the  former  or 
against  the  body  of  anyone  having  the  pos- 
session, custody,  or  control  of  the  physical 
property  of  the  former.  In  attempting  to 
obtain  or  obtaining  such  payment  or  transfer. 


"(b)  The  term  'the  rights  of  ai  bona  flde 
labor  organization  in  lawfully  carrying  out 
the  legitimate  objects  thereof,  as  9uch  rights 
are  expressed  in  existing  statutes  of  the 
United  States'  shall  not  be  construed  so  as 
to  Ignore,  void,  set  aside,  or  nullify-  the  defi- 
nitions set  out  or  the  words  usec|  in  or  the 
plain  meaning  of  subsection  (a)  l^reof." 

'»/d.,  at  11922. 

Mr.  WILLIAMS.  Mr.  President.  I  have 
had  discussion  here  informally  with  the 
Senator  from  Vermont,  who  cotnes  to  us 
from  a  most  effective  period  of  service 
as  a  law  enforcement  officer  oi'  the  State 
of  Vermont.  i 

I  just  asked  him  from  his  experience 
how  this  would  possibly  work  if  a  new 
Federal  crime  were  brought  into  what  is 
now  clearly  a  local  and  StatQ  law  en- 
forcement responsibility. 

May  I  ask  the  Senator  from  Vlermonf? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  have 
discussed  this  with  both  the  distin- 
guished Senator  from  New  Jersey  and 
the  distinguished  Senator  from  Okla- 
homa. I  understand  the  Senator  from 
Oklahoma's  concern,  based  both  on  his 
experience  as  a  Governor  ani  his  ex- 
perience in  working  on  this  particular 
act.  I  think  that  all  of  us  agree  in  one 
area — of  course,  none  of  us  would  con- 
done or  seek  to  condone  criminal  activity 
on  the  part  of  anyone,  in  any  tvay. 

From  my  experience  as  a  former  pros- 
ecutor, a  former  vice  presidelit  of  the 
National  District  Attorneys'  Association, 
and  also,  incidentally,  Mr.  Prefident,  as 
probably  the  only  person  in  this  Cham- 
ber who  has  actually  prcsecuted  both 
strikers  and  representatives  of  manage- 
ment in  labor  disputes — prosecuted  suc- 
cessfully, I  might  add — I  would  much 
prefer  to  see  this  left  in  the  hands  of 
local  law  enforcement  agencies. 

There  are  laws  that  allow  them  to 
call  in  for  aid  from  outside  Fedaral  agen- 
cies. But  it  was  my  feeling  when  I  v.-as 
a  prosecutor  and  that  of  ma^y  of  my 
colleagues  at  the  time  that  there  some- 
times seemed  to  be  an  overeagferness  on 
the  part  of  Congress,  however*  v.eil  in- 
tended, to  extend  the  jurisdictijon  of  the 
FBI  or  other  Federal  agencies  in  such 
a  way  as  to  encroach  on  matters  more 
properly  within  the  jurisdiction  of  the 
States.  Sometimes,  quite  often|  I  felt  it 
was  to  the  detriment  of  ultimate  prose- 
cutions. 

The  FBI  would  have — for  rtasons  of 
their  own — not  only  a  willingness,  but  an 
eagerness  to  keep  very  secret  vfhat  they 
were  doing,  not  to  allow  State  or  local 
law  enforcement  to  be  involved  in  it. 
Many,  many  times  this  resulted  in  work- 
ing at  cross-purposes  of  the  two  agencies. 

I  would  much  prefer  seeing  us,  in  this 
act  certainly,  and  in  others, ,  to  allow 
local  law  enforcement  to  keep  fhe  peace. 
If  there  is  criminal  activity,  they  should 
be  the  ones  to  handle  it. 

Certainly,  as  I  said  before.  If  there  is 
any  criminal  activity.  It  cannot  be  con- 
doned. Wrongdoers  must  be  prosecuted. 
It  should  not  make  any  difference  who 
is  involved,  they  should  be  prosecuted 
for  such  activity.  But  the  resaonsibility 
for  doing  so  should  remain  at  the  local 
and  State  level  without  alwajK  enlarg- 
ing this  Idea  of  Federal  action,  i 
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Mr.  HELMS.  Will  the  Sena 
Vermont  yield  on  my  time? 

Mr.  LEAHY.  Certainly. 

Mr.  HELMS.  Mr.  President, 
position  of  the  Senator  from 
very  appealing,  very  logical. 
is  saying  is  that  he  is  a  Statfes 
Senator,  then. 

Mr.  LEAHY.  In  most  ways,  I 

Mr.  HELMS.  In  that  case,  I 
distinguished  Senator  will  look 
sideration  upon  a  later 
protect  the  right-to-work  law^ 
various  States. 

I  commend  the  Senator  on 
tion. 

Mr.  LEAHY.  Mr.  President 
have  been  very  surprised  if 
guished  Senator  had  not 
amendment. 

Mr.  BARTLETT  addressed  thfe 

The  PRESIDING  OFFICER, 
ator  from  Oklahoma. 

Mr.  BARTLETT.  Mr.  Presidelit 
tainly  appreciate  the  position 
by  the  distinguished  Senator 
mont  and  I  do  believe  very 
the   responsibility   of   law 
strength  at  the  local  level. 

I   also    believe   very   stronglj 
backup  of  law  enforcement  bei:ig 
able  and  usable,  and  being  usqd 
State  level  and,  if  necessary, 
re.=;ort  to  Federal  support. 

When  I  was  Governor,  I  hat 
ences  in  this  area  both  in  my 
out. 

One  time,  I  was  on  a  hunt  _ 
try  in  New  York  State  and  wai 
tact  with  people  with  General 
and  learned  about  a  strike 
had  in  which  there  was  a 
to  protect  the  company  and 
ation  and  the  court  order  was 
and  was  not  enforced  by  the 
thorities. 

The  request  was  made  to  - 
up  support  by  the  State.  The 
of  the  State  denied  taking  actl<>n. 

Our  literature  is  full  of 

violence  related  to  the  ^._. 

dustry  emanating  from  union 
oftentimes,  perhaps  every  time, 
activity  goals  being  proper  goals , 
means  to  accomplish  those 
very  wrong  and  violating  persbnal 
erties,  violating  personal  propeiity, 

I  think  we  must  recognize 
statement  made  by   the  Senator 
Vermont  is  a  sound  statement, 
think  we  must  recognize  that 
enforcement  and  State  law 
are  not  always  available  to 
turbance  or  to  even  deal  with  _ 
violence  emanating  from  certaii  i 

I  believe  this  bill  is  certainljr 
best  interest  of  everyone  concer  led 
members  of  organized  labor;  t^ose 
decide  to  work  in  the  construct 
ness  and  not  be  a  member  of 
the  owners  of  the  property 
who   are  engaged   in   the    _^ 
business,  and,  finally,  the  averaf  e 
of  this  country  who  has  a  sta^e 
productivity    of    the 

union  members  and  the 

bers,  who  has  a  stake  in  the  cost 
ing,  the  cost  of  construction, 
a  stake  in  the  laws  of  this 
enforced. 

Mr.  President,  particularly  4^th  this 


tiat 
cou:  t 
thiiir 


1975 


in   the 

avail- 

at  the 

Ijnally  to 

experl- 
Sltate  and 

f^T  Indus- 
in  con- 
Electric 
they 
action 
oper- 
violated 
:ocal  au- 


ha/e  back- 
(povernor 

exainples  of 
congtrui  !tion  in- 
activity; 
union 
but  the 
s  being 
lib- 


tie  1 


lut 


hat  the 
from 
I  also 
ocal  law 
enf  <  ircement 
qudl  a  dis- 
continuing 
unions, 
in  the 
—the 
who 
on  busl- 
i  union; 
aid  those 
conitructlon 
citizen 
in  the 
contractiors,    the 
nonunion  mem- 
of  hous- 
who  has 
laid  being 


November  19,  1975 


CONGRESSIONAL  RECORD— SENATE 


37405 


amendment,  which  has  in  it  the  require- 
ment that  local  unions  receive  permis- 
sion from  their  union  officers  at  the  na- 
tional level  for  pursuing  a  common  situs 
picketing,  that  they  are  crossing  State 
lines,  that  they  are  engaged  in  an  ac- 
tivity across  all  the  States,  I  believe  it  is 
only  proper  and  fitting,  with  the  possi- 
bility of  new  frictions  developing  in  the 
labor  area,  that  we  have  this  kind  of 
protection  for  property  and,  indirectly, 
for  persons. 

This  is  a  time  of  rising  violence  and 
crime  in  this  country,  so  it  is  certainly 
a  time  for  rising  and  increasing  pro- 
tection for  private  property  and  persons 
and  for  further  protection  to  the  aver- 
age citizen  in  more  efficient  work,  less 
cost.  ;;nd  a  better  life. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  BUCKLEY.  Mr.  President,  I  wish 
eveiT  State  would  adopt  legislation  com- 
parable to  the  Bartlett  amendment.  I 
cannot  support  it,  however,  because  I 
believe  its  subject  matter  falls  directly 
within  the  police  powers  and  responsi- 
bilities of  the  States.  We  have  to  curb 
our  impulse  to  reach  for  a  Federal  rem- 
edy to  every  problem  that  crops  up  any- 
where in  the  United  States. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr,  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  we 
have  a  situation  where  the  Senator  from 
Oklahoma  wants  the  yeas  and  nays  on 
his  amendment  and  has  not  received  that 
authority  from  the  Senate  as  yet. 

The  Senator  from  North  Carolnia  has 
an  amendment  that  was  offered  and  laid 
aside  for  the  introduction  of  the  amend- 
ment of  the  Senator  from  Oklahoma. 

Will  the  Senator  ask  for  the  yeas  and 
nays  on  his  amendment? 

Mr.  HELMS.  Yes.  As  a  matter  of  fact, 
I  have  asked  for  the  yeas  and  nays,  with 
the  same  lack  of  success  that  the  Sena- 
tor from  Oklahoma  has  experienced. 

Mr.  WILLIAMS.  I  was  going  to  sug- 
gest that  perhaps  these  votes  could  come 
after  we  had  debated  the  amendments, 
and  the  votes  could  follow  one  after  the 
other.  That  might  be  a  more  efficient  way 
to  do  it,  although  there  Is  a  conflict,  in 
principle,  between  the  amendments.  The 
Senator  from  North  Carolina  has  one 
that  is  deeply  engrained  in  States'  rights, 
and  the  amendment  of  the  Senator  from 
Oklahoma  is  in  derogation  of  States' 
rights.  So  perhaps  they  would  not  want 
to  put  them  together;  I  do  not  know. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WILLIAMS.  Yes. 

Mr.  BARTLETT.  Would  it  be  agree- 
able that  we  have  a  unanimous-consent 


request  to  vote,  as  far  as  my  amendment 
is  concerned,  at  some  time  certain,  with 
the  understanding  that  the  yeas  and 
nays  would  be  obtained,  assuming  that 
the  Senate  wanted  to  provide  the  yeas 
and  nays?  I  would  like  to  have  it  imder- 
stood  that  that  request  would  be  made 
subject  to  a  sufficient  second,  but  I 
would  be  very  pleased  to  have  the  vote 
at  a  later  time,  if  that  would  be  ac- 
commodating in  any  way  to  the  Senator 
from  New  Jersey  or  the  Senator  from 
New  York. 

Mr.  JAVITS.  Mr.  President,  I  would 
respectfully  suggest  that  I  shall  move  to 
table,  and  that  would  bring  on  an  im- 
mediate vote.  I  suggest  that  we  consult 
the  deputy  majority  leader,  who  likes 
to  run  these  timetables,  and  set  this 
amendment  aside  momentarily,  which 
will  free  the  Senator  from  Oklahoma, 
and  we  will  ask  for  the  yeas  and  nays 
just  for  his  accommodation,  since  we 
have  to  be  here  anyway,  and  then  work 
something  out  to  accommodate  the  Sen- 
ators. 

Mr.  BARTLETT.  I  thank  the  Senator. 
I  would  appreciate  that. 

Mr.  HELMS.  Mr.  President,  I  agree 
with  the  Senator  from  New  York,  and 
I  suggest  the  absence  of  a  quorum. 

Mr.  JAVITS.  Could  we  dispose  of  this 
first? 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  New  York  restate  his  re- 
quest? 

Mr.  JAVITS.  The  request  would  be  to 
temporarily  lay  aside  the  Bartlett 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BARTLETT.  Mr.  President,  re- 
serving the  right  to  object,  it  is  my  im- 
derstanding  that  it  would  be  laid  aside 
with  the  understanding  that  it  be 
brought  up  at  a  later  time  certain,  and 
that  the  yeas  and  nays  would  be  re- 
quested by 

Mr.  JAVITS.  Exactly,  by  me  and  Sen- 
ator Williams.  And  that  I  would  move 
to  table,  and  get  the  yeas  and  nays  on 
that  motion. 

QnORUM   CALL 

Mr.  WILLIAMS.  Mr.  President,  could 
we  have  a  quorum  call  to  make  the  in- 
quiry of  the  leadership  whether  we  could 
work  it  out  to  have  both  these  matters 
considered  at  11  o'clock,  when  we  can 
obtain  a  sufficient  second? 

Mr.  HELMS.  Or  later. 

Mr.  JAVITS.  Or  later. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sena- 
tors answered  to  their  names: 
[Quorum  No.  82  Leg.] 


Bartlett 
Bumpers 
Clark 
Goldwater 


Helms 

JavitG 

Maunuson 

Pell 


Symington 

Williams 


The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  JAVITS.  Mr.  President,  I  move 
that  the  Sergeant  at  Anns  be  instructed 
to  request  the  attendance  of  absent  Sen- 
ators. 

The  motion  was  agreed  to. 


The  PRESIDING  OFFICER.  The 
Sergeant  at  Arms  will  execute  the  order 
of  the  Senate. 

Pending  the  execution  of  the  order, 
the  following  Senators  entered  the 
Chamber  and  answered  to  their  names: 

Abourezk  Ford  Moss 

Allen  Garn  Muskle 

Baker  G.enn  Nelson 

Beail  Griffin  Nunn 

Bellmon  Hansen  Pack  wood 

renisen  Hart,  Gary  i  earoon 

Biden  Hart.PhUipA.    Peicy 

Brock  Hartke  Froxmire 

Brooke  Kasliell  l.andolph 

Buckley  Hatfield  R'.bicoff 

Burdick  Hathaway  Schwelker 

Byrd,  HoH'.ngs  Snoit.  Hugh 

Harry  F..  Jr.    Hruska  Scott, 
Byrd,  Robert  C.  Huddleston  William  L. 

Cannon  Inouye  Sparkman 

Case  Jackson  Stafford 

Chiles  Johnston  Stennis 

Church  Kennedy  Stevens 

Cranston  La.xalt  Stevenson 

Culver  Leahy  Sione 

Curtis  Long  Taft 

Dole  Mansfield  Talmadge 

Domenld  McClellan  Thurmond 

Durkin  McClure  Tower 

Eagleton  McGovern  Tunney 

Eastland  Mclntyre  Weicker 

Fannin  Metcaif  Young 

Fong  Monioya 

(The  following  proceedings  occurred 
during  the  call  of  the  roll: » 

Mr.  GOLDWATER.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER  (Mr. 
Clark).  A  parliamentary  inquiry  is  not 
in  order  in  the  absence  of  a  quorum. 

Mr.  GOLDWATER.  Would  it  be  In 
order  with  reference  to  the  quorum  call? 

The  PRESIDING  OFFICER.  It  Is  not 
in  order. 

Mr,  GOLDWATER.  I  wanted  to  ask  U 
we  could  go  into  recess. 

The  PRESIDING  OFFICER.  A  motion 
to  recess  until  8 :  30  tomorrow  is  in  order. 

Mr.  GOLDWATER.  E\-en  in  the  middle 
of  a  quorum  call? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  GOLDWATER.  If  we  do  not  get  a 
quorum  pretty  soon,  we  are  going  to 
ask  it. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  Mirmesota 
(Mr.  Humphrey),  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  Minnesota  (Mr.  Monoale)  ,  the 
Senator  from  North  Carolina  (Mr. 
Morgan),  and  the  Senator  from  Rhode 
Island  (Mr.  Pastore)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Alaska  ^Mr.  Gravel)  is  absent  on 
official  business. 

Mr.  GRIFFITH.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Delaware  (Mr.  Roth)  is  absent  due  to 
illness. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  A  quorum  is  present. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Bartlett  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Mr  President.  I  move 
to  table  the  Bartlett  amendment  and  I 
ask  for  the  yeas  and  nays. 
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The  PRESIDING  OFFICER  Is  there 
a  sufBclent  second? 

There  Is  a  sufficient  second 

The  yeas  and  nays  were  ordered 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  HELMS.  WiU  the  Senator  with- 
hold that? 

Mr.  JAVITS.  Yes;  I  withhold  it. 

Mr.  HELMS.  Mr.  President,  I  ask  that 
It  be  in  order  that  I  call  for  the  yeas  and 
nays  on  amendment  No.  1099. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  that  reque.st? 

Mr.  HELMS.  I  make  such  a  request, 
Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  JAVITS.  Mr.  President,  if  I  may 
just  yield  myself  30  seconds 

The  PRESIDING  OFFICER.  There  is 
a  motion  to  table. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  the  Senator  makes  that  sugges- 
tion, I  ask  unanimous  consent  to  proceed 
for  15  seconds.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  members  of  the  Appropriations 
Conunittee  will  meet  in  the  room  down 
below  so  that  we  can  mark  up  our  ap- 
propriations bill  for  Interior  in  full  com- 
mittee now. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered.  The  ques- 
tion Is  on  agreeing  to  the  motion  to  table. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll  on  the  quonim. 

"nie  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the  mo- 
tion to  table  Mr.  Bartlett's  amendment. 
The  yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  Minnesota  (Mr. 
Humphrey),  the  Senator  from  Wyoming 
(Mr.  McGee),  the  Senator  from  Minne- 
sota (Mr.  MoNDALE.)  the  Senator  from 
North  Carolina  (Mr.  Morgan)  ,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pastore) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel)  is  absent  on 
official  business. 

On  this  vote,  the  Senator  from  Minne- 
sota (Mr.  Humphrey)  is  paired  with  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan). 

If  present  and  voting,  the  Senator  from 
Minnesota  would  vote  "yea"  and  the  Sen- 


ator from  North  Carolina  v^ould  vote 
"nay". 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  would  vote  a  "yea". 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
is  necessarly  absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Roth)  is  absent  due 
to  illness. 

The  result  was  announced-!— yeas  56, 
nays  35,  as  follows; 


[Roll 

call  Vote  No.  5 

10  L< 

g-l 

YEAS— 56 

Abourezk 

Hart,  Gary 

Mu4^ie 

Bentsen 

Hart.  Philip  A. 

Neiiin 

Biden 

Hartke 

Nun»i 

Brooke 

Haske.l 

Paclt-.vooa 

Buckley 

Hathaway 

Pearson 

Bumpers 

Hiiddieston 

Pell 

Burdick 

Inouye 

ProijniiTe 

Byrd.  Robert  C.  Jackson 

Ki'.utlo'.ph 

Cannon 

Javits 

Ribitofi 

Case 

Johnston 

SchJ'eiker 
Stafford 

Chiles 

Kennedy 

Church 

Leahj 

Steifcns 

Clark 

Long 

Stevienson 

Cranston 

Ma-inson 

Sytrington 
Taliiiadge 

Culver 

Mansfield 

Durkin 

.McGovern 

Tvinjic'-' 

Easieion 

Mclntyre 

Weiiker 

Ford 

Montoya 

Williams 

Glenn 

Moss 

NAYS— 35 

Allen 

Fong 

Per(?.- 

Baker 

Garn 

Scott,  HuQh 

Bartlett 

Goldwater 

Scotjt, 

Beall 

Griffin 

W-  Uiam  L 

Bel.mon 

Hansen 

.Spaift'.man 

Brock 

Hatfield 

Steiinis 

Byrd. 

Helms 

Stoije 

Harry  F.,  Jr. 

Hoi.in.'s 

TafQ 

Curtis 

Hruska 

ThLitmond 

Dole 

Laxalt 

Towtr 

Domenicl 

McClellan 

You  Ig 

Eastland 

McClure 

Fannin 

Metcalf 

NOT  VOTING- 

-9 

Bayh 

Mathias 

Mor  an 

Gravel 

McGee 

Pastpre 

Humphrey 

Mondale 

Rot» 

So  the  motion  to  lay  on  the  itable  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
amendment  No.  1099  of  the  Senator  from 
North  Carolina  (Mr.  Helms ^,  On  this 
question,  the  yeas  and  nays  Have  been 
ordered. 

Mr.  HELMS.  Mr.  Presic^ent,  the 
amendment  has  already  been  ^ated,  but 
for  the  benefit  of  Senators  whq  are  here, 
this  is  simply  the  States'  rights  amend- 
ment, which  states  that  com^non  situs 
picketing  shall  not  extend  to  apny  site  in 
derogation  of  State  law,  past  otr  present, 
but  this  shall  not  apply  to  any  such  pre- 
viously existing  State  law  that  is  not 
ratified  by  the  State  legislature  within  5 
years  following  the  enactmeut  of  the 
common  situs  picketing  bill,  if  indeed  it 
is  enacted  and  signed  by  the  president. 

Because  of  the  time  limitation,  Mr, 
President,  I  am  not  going  to  discuss  it 
further.  Other  Senators  can  :read  and 
understand  the  English  language  as  well 
as  or  better  than  the  Senator  f  nom  North 
Carolina.  I  reserve  the  remainder  of  my 
time. 

Mr.  JAVITS.  Mr,  President,  I  yield  my- 
self 2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  mWI  kindly 
take  their  seats,  and  Senate  staff  with- 
draw, i 


be 


Th(!y 


we 


def  e£  ted 


Mr.  JAVITS.  We  have  already 

the  proposition  by  a  vote 

applicability  of  the  pending  bill 
which  have  so-called  right-to 
This   is    but   another    varianct 
same  idea.  It  is  a  fact  that  ,  __ 
eral  preemption  in  cases  like 
if  we  do  pass  this  bill  it  will 
cable  in  the  States  with  righ 
laws. 

The  right-to-work  laws  deal 
question  of  luiion  security, 
deal  with  situs  picketing,  or 
ing  at  all. 

Therefore,  Mr.  President,  in 
of  those  of  us  who  are 
bill,  the  exemption  sought  is 
take  certain  States  out  of  this 
proach  because  they  have  a  pol 
is  unfriendly  to  unionization 

I  am  sure  my  friend  from  .., 
Una  will  challenge  my  use  of 
"unfriendly,"  and  I  withdraw 

Therefore,  I  believe  the 
should  be  defeated.  I  have 
to  table,  and  I  do  not  think 
I  think  we  should  decide  this 
the  merits. 

I  wish  Members  to  know  tha 

Williams  and  I  are  not  

arbitrarily.  The  Senator  has  a 
proposition,  and  it  certainly 
voted  on  by  the  Senate.  But  w 
this  amendment  should  be 

Mr,   WILLIAMS.   Under  thi; 
ment  the  States  would  be  invitei 
their  own  rules  with  respect 
primary  and  what  is  secondary  , 
The  proposal  is  therefore  control 
entire  course  of  our  labor  laws 
Congress  has  with  a  single  _.._ 
erci.sed  its  powers  on  a  uniform 
basis.  The  precise  question  of 
States  to  formulate  their  ow. 
was  carefully  considered  in  194 
of  the  Supreme  Court's  decision 
lehem  Steel  Co.  v.  New  York. 
767  and  Congress  decided  that 
tional  Labor  Relations  Board's 
cede  jurisdiction  to  a  State  mL, 
exercised  where   "the  provisioji 
State  or  Territorial  statute  ^^^ 
the  determination  of  such  case  i 
agency  is  inconsistent  with 
sponding  provision  of  this 
received     a     construction 
therewith." 

The  only  exception  was  ^^, 
which  preserved  the  right  of  „ 
to  determine  their  own  policy 

spect  to  the  legahty  of 

enforcement  of  union  security  p 

The  issue  arose  again  in 
context  of  the  so-called  no      . 
that  is,  with  respect  to  labor 
over  the  Board  declines  to 
diction. 

In  section  14(c)  we  declared 
States  may  assert  jurisdiction 
Board  has  declined  it,  but  dir 
the  Board  may  no  decline  to 
risdiction  in  the  future  over 
over  which  it  would  have 
diction  under  the  standards 
on  August  1,  1959,  We  thus 
principle  that  a  single  Federal 
icy  would  prevail  in  all  the 
ritories,  and  District  of  Columb 

The  Supreme   Court  has 


decided 

respiting  the 

States 

■^ork  laws. 

of   the 

the^e  is  Fed- 

and 

appU- 

■work 


ary 


the  view 

managing  the 

limply  to 

new  ap- 

cy  which 

Nofth  Caro- 
the  word 
it. 
aniendment 
ndt 


moved 

should, 

rtiatter  on 


Senator 

tablii^g  things 

relevant 

sfriould  be 

e  believe 


except 


i'li 


sect]  on 


tie 


mainten  mce 


19!  9 

man' 


assi  !rt 


arif 
asseri  ed 


reaffl  rmed 


this 


■to- 


with  the 
do  not 
picket- 


amend- 

to  enact 

what  is 
conduct, 

ry  to  the 
in  which 

ion  ex- 
national 
allowing 

policies 
r  in  light 
in  Beth- 
330  U,S. 

the  Na- 

power  to 

not  be 

of  the 

to 

by  such 
corre- 

or  has 


app  licable 


the 
Act 
inconsistent 


14(b) 

States 

with  re- 

and 

o  visions. 

in  the 

s  land, 

disputes 

juris- 


that  the 

v^here  the 

e;ted  that 

^ssert  ju- 

dispute 

juris- 

I^evailing 

the 

ikbor  pol- 

Stites,  ter- 

a, 
uiderstood 
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and  applied  the  principle  of  national 
uniformity  in  a  series  of  cases  such  as 
Garner  v.  Teamsters,  346  U,S,  485;  San 
Diego  Unions  v,  Garmo'.i,  359  U,S.  236; 
Teamsters  Union  v,  Morton,  337  U,S,  252; 
Motor  Coach  Employees  v,  Missouri,  374 
U,S,  74;  Motor  Coach  Employees  v.  Lock- 
ridge.  403  U.S.  274. 

Only  the  narrowest  exceptions  have 
been  recognized  because  of  the  unique 
State  interest  in  preventing  violence;  for 
example  United  Construction  Workers  v. 
Laburnmn  Corp..  347  U.S.  656  and  in  pro- 
tecting individual  reputation  against 
defamation,  Linn  v.  Plant  Guard  Work- 
ers. 383  U.S.  53,  But  even  in  these  areas 
the  Court  has  emphasized,  and  properly 
so,  that  the  State  authority  may  not  be 
used  to  penalize  the  exercise  of  federally 
protected  rights,  see  Garmon,  359  U,S. 
at  248  n.  6  and  Linn,  383  U.S. 

The  reason  for  this  congressional  pol- 
icy of  national  uniformity  is  to  prevent 
competition  among  the  States  on  the 
basis  of  lower  labor  standards  which  in- 
hibits tlie  activities  of  unions  and  par- 
ticularly their  use  of  economic  weapons. 

There  are  some  who  believe  that  even 
the  limited  authority  reserved  to  the 
States  by  section  14ib)  has  accelerated 
the  movement  of  jobs  from  some  regions 
of  this  country  to  others  to  the  detriment 
of  the  former,  but  we  have  not  touched 
upon  this  delicate  controversial  subject 
in  this  bill. 

What  is  clear  is  that  the  present 
amendment  would  result  in  a  different 
set  of  rules  for  the  construction  of  a 
factory  in  one  State  than  for  another 
and  would  foster  economic  competition 
among  the  States  to  the  detriment  of 
workers  in  the  short  run  and  of  the  en- 
tire Nation  in  the  long  run. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
No.  1099  of  the  Senator  from  North  Caro- 
lina. The  yeas  and  nays  have  been 
oriiered.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr,  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr, 
Bayh  > ,  the  Senator  from  Minnesota 
(Mr,  Humphrey),  the  Senator  from 
Wyoming  (Mr.  McGee)  .  the  Senator 
from  North  Carolina  (Mr.  Morgan)  ,  and 
the  Senator  from  Rhode  Island  (Mr. 
Pastore)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Graved  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  (Mr.  Pastore)  would  vote  "nay." 

On  this  vote,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  is  paired  with 
the  Senator  from  Minnesota  (Mr. 
Humphrey)  . 

If  present  and  voting,  the  Senator 
from  North  Carolina  would  vote  "yea" 
and  the  Senator  from  Minnesota  would 
vote  "nay." 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Michigan  (Mr.  Grif- 
fin), and  the  Senator  from  Maryland 
(Mr.  Mathias)  are  necessarily  absent, 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Roth)  is  absent  due 
to  illness. 


The  result  was  announced — yeas  39, 
nays  52.  as  follows: 

IRoUcall  Vote  No.  511    Leg.) 
YEAS— 39 


Allen 

Domenici 

Montoya 

Baker 

Eastland 

Nunn 

Bartlett 

Fannin 

Pearson 

Bellmon 

Fong 

Scott, 

Bentsen 

Garn 

William  L 

Brock 

Goldwater 

Sparkman 

Buckley 

Hansen 

Stennis 

Bumpers 

Helms 

Stevens 

Byrd, 

Holiings 

Stone 

Harry  F..  Jr. 

Hruska 

Talmadge 

Byrd,  Robert  C 

.  Johnston 

Thurmond 

Chiles 

Laxalt 

Tower 

Curtis 

McClellan 

Young 

Doie 

McClure 
NAYS— 52 

Abourezk 

Haskeil 

Nelson 

Beau 

Hot  fie.  d 

PackAood 

Biden 

Hathaway 

Pell 

Brooke 

liuddlesion 

Percy 

Burdick 

Inouye 

Proxmire 

Cannon 

Jackson 

Randolph 

Case 

Javits 

RibicofT 

Church 

Kennedy 

Schweiker 

C.ark 

Leahy 

Scott.  Hugh 

Cranston 

Long 

StalTord 

Culver 

Ma-'uuson 

Stevenson 

Durkin 

Mansfield 

Symington 

Eagieton 

McGovern 

Taft 

Ford 

Mclntyre 

Tunney 

Glenn 

Metcalf 

Weicker 

Hart,  Gary 

Mondale 

Williams 

Hart.  Philip  A. 

Moss 

Hartke 

Muskie 

NOT  VOTING- 

-9 

Bayh 

Humphrey 

Morgan 

Gravel 

Mathias 

Pastore 

Griffin 

McGee 

Roth 

So  Mr.  Helms'  amendment  (No,  1099 > 
was  rejected. 

Mr.  JAVITS,  Mr,  President,  I  move  to 
reconsider  the  vote  by  which  tiie  amend- 
ment was  rejected. 

Mr,  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  PRESIDING  OFFICER  (Mr. 
Ford  ) .  The  question  is  on  the  motion 
to  lay  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr,  CRANSTON,  Mr.  President.  I  ask 
unanimous  consent  that  Jonathon  Flem- 
ing of  my  staff  may  have  the  privilege 
of  the  floor  throughout  the  considera- 
tion of  this  measure,  until  the  final  roll- 
call  is  completed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  XI  32 

Mr.  BUCKLEY.  Mr.  President,  I  call 
up  my  amendment  1132  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  3,  line  10,  strike  '  Provided  further, 
That". 

Beginning  on  page  3,  line  11,  strike  through 
line  14. 

On  page  3,  line  15,  strike  "sentatlve  of  his 
employees:". 

Mr.  BUCKLEY.  Mr.  President,  this  is 
a  very  simple  matter,  but  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BUCKLEY.  This  amendment  in- 
volves a  feature  in  this  bill  that  would 


seriously  restrict  the  authority  and  pow- 
ers and  autonomy  of  local  unions.  It 
does  so  in  an  area  that  is  of  extraordi- 
nary importance  to  the  members  of  locals. 
The  bill  we  have  before  us  prohibits  a 
job  action  unless  it  is  approved  by  a 
local  union's  national  or  international 
parent.  It  seems  to  me  that  this  is  not 
desirable.  It  will  shift  authority  and  re- 
sponsibility from  the  locals,  where  it  be- 
longs, to  a  centralized  office  quite  distant 
from  where  the  problem  exists. 

It  seems  to  me  that  this  is  still  another 
step  toward  the  concentration  of  power 
and  authority  in  this  country  in  all  our 
institutions,  and  it  is  one  that  the  Sen- 
ate should  not  adopt.  My  amendment 
would  simply  strike  that  provision  in  the 
bill  which  requires  that  a  union  first  re- 
ceive permission  to  undertake  a  job  ac- 
tion before  it  can  undertake  that  action. 

Mr.  President,  I  think  I  have  said  all 
that  needs  to  be  said  to  explain  this  sim- 
ple provision.  I  am  ready  to  proceed  to  a 
vote. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll, 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  I  rise 
in  opposition  to  the  amendment.  This 
proposition  that  is  before  us — that,  ex- 
ercising rights  newly  granted  under  this 
bill,  local  unions  should  be  required  to 
provide  notice  of  and  to  receive  authori- 
zation for  such  activity — is  one  of  the 
provisions  of  the  legislation  that  has  very 
broad  support.  It  is  really  part  of  the 
whole  scheme  of  things  that  is  before  us, 
both  situs  picketing  and  collective 
bargaining. 

Mr.  President,  the  proposition  that 
before  exercising  the  rights  newly 
granted  imder  this  bill  local  imions 
should  be  required  to  provide  notice  of 
and  to  receive  authorization  for  such  ac- 
tivity has  extremely  broad-based  support 
on  both  sides  of  the  aisle,  is  supported  by 
the  Secretary  of  Labor,  and  by  the  Presi- 
dent. This  broad  support  is  based  upon 
the  principle  of  encouraging  increased 
communications  and  responsibihty  as  a 
condition  to  exercising  this  long-sought 
right. 

It  is  not  an  infringement  on  local  union 
autonomy  with  respect  to  the  exercise  of 
existing  rights. 

The  following  excerpt  from  Secretary 
of  Labor  Dunlop's  statement  at  the  hear- 
ing before  the  Senate  Subcommittee  on 
Labor  this  year  is  pertinent: 

A  more  general  comment  may  be  appro- 
priate. 

I  have  come  to  the  conclusion  over  the  past 
decade  that  the  legal  framework  of  collec- 
tive bargaining  in  the  construction  Indus- 
try is  In  need  of  serious  review. 

On  January  28,  1975,  In  a  unanimous 
statement  the  leaders  of  labor  and  manage- 
ment operating  under  collective  agreements 
in  this  industry  also  expressed  the  view  that 
"It  is  timely  for  labor  and  management  to 
explore  ,  .  ,  a  more  viable  and  practical  legal 
framework  for  collective  bargaining." 
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A  vastly  enhanced  role  for  national  unions 
and  national  contractor  associations,  work- 
ing as  a  group.  Is  essential  In  my  view  if  the 
whlpsawtng  and  distortions  of  the  past  are 
to  be  avoided  and  If  the  problems  of  collec- 
tive bargaining  structure,  productivity  and 
manpower  development  are  to  be  construc- 
tively approached  by  the  Industry  itself,  and 
In  cooperation  with  governmental  agencies. 

Accordingly.  Mr.  President,  I  feel  that 
the  notice  and  approval  requirements 
contained  in  this  legislation  will  foster 
not  only  the  effective  achievement  of  the 
rights  that  we  establish  under  this  bill, 
but  also  result  in  a  more  orderly  develop- 
ment of  labor-management  relations  in 
the  construction  industry. 

One  of  the  basic  thrusts  of  this  legis- 
lation is  to  lift  some  of  the  early  deci- 
sions on  whether  to  picket  or  on  the  col- 
lective bargaining  negotiations  out  of 
the  competition  that  now  exists  locally 
and  provide  the  input  of  the  interna- 
tional organizations,  both  labor  and 
management.  This  amendment  would 
strip  from  the  bill  one  of  the  enlightened 
and  statesmanlike  approaches  that  was 
put  in  here  with  the  full  agreement  of 
representatives  of  all  parties — labor  and 
management,  the  administration,  the 
Secretary  of  Labor.  I  think  that  we 
would  be  taking  a  significant  step  back- 
ward from  the  new,  more  intelligent  re- 
lationship we  are  seeking  to  create  if  we 
have  the  bill  as  it  is  without  this 
amendment. 

Mr.  BUCKLEY.  Mr.  President,  I  shall 
just  say  that  I  am  not  sure  there  is  broad 
support  for  this  provision.  Just  as,  in  the 
past  few  decades,  there  has  been  broad 
support  for  any  move  to  take  the  respon- 
sibility and  authority  away  from  local 
government  and.  in  this  case,  local 
unions.  I  am  sure  it  may  very  well  be 
that  the  national  and  international 
union  headquarters  situated  in  Washing- 
ton would  support  a  move  that  increases 
their  authority.  The  question  is,  at  whose 
expense?  I  suspect  it  is  at  the  expense 
of  the  trade  unions,  the  locals,  and  there 
are  dozens  and  dozens  of  them  in  New 
York  State  and  across  the  Nation.  I  be- 
lieve that  this  is  contrary  to  the  Inter- 
ests of  the  people  who  are  actually  do- 
ing the  work,  who  actually  have  the 
grievances,  and  who  actually  are  in  a  po- 
sition to  determine  how  best  they  can 
protect  those  grievances. 

Mr.  TAPT.  Mr.  President.  I  shall  take 
2  minutes  on  my  own  time. 

Mr.  President,  I  have  listened  with 
Interest  to  the  presentation  made  by 
the  distinguished  Senator  from  New 
York.  I  must  say  that  I  think  he  fails  to 
recognize  what  is  the  actual,  pragmatic 
situation  here. 

In  discussing  this  legislation,  I  have 
talked  with  quite  a  number  of  local  imion 
leaders.  They  are  very  anxious  to  have 
this  particular  provision.  They  are  anx- 
ious to  have  it  because  they  recognize 
the  whipsawlng  that  has  gone  on  between 
the  various  building  trade  unions  in  par- 
ticular areas,  where  one  got  an  incresise 
of,  say,  15  percent,  and  that  meant,  au- 
tomatically, that  the  individual  who  is  a 
head  of  another  union,  when  the  contract 
expires  shortly  thereafter,  was  faced  witii 
having  to  match  that  15  percent,  re- 
gardless of  the  economics  of  that  situa- 


tion, because  of  pressures  thet  really 
came  from  within  his  own  union  under 
those  circumstances. 

The  reason,  I  think,  that  those  who 
are  enlightened  in  the  local  uaions,  the 
local  union  leadership  and  the  members 
as  well,  welcome  this  veto  powar— really, 
that  is  all  it  is.  The  contract  ne|otiations 
still  initiate  at  whatever  level  fhey  have 
been  initiating  at  in  the  past — if  they 
initiate  at  the  local  level  or,  if  it  is  on  a 
broader  scale,  at  that  particular  level, 
and  the  terms  are  worked  out  at  that 
level.  It  does  represent,  I  think,  a  way  in 
which  the  international  uniona,  working 
with  the  local  unions,  can  estabflish  a  de- 
gree of  responsibility  about  the  increases 
and  the  changes  that  are  worked  out  in 
particular  contracts. 

The  reason  it  is  welcome  is  Iftiat  there 
has  been  some  experience  In  this  regard 
in  the  building  trades  operations  under 
wage  and  price  controls  through  the 
1971-74  period.  If  the  Senator  will  look 
at  the  percentages  of  increases  that  oc- 
curred during  the  years  prior  to  that  in 
the  building  trades  as  compared  to  how 
they  leveled  out  and  became  far  more 
stable,  and,  I  think,  a  satlsfacstoi-y  pat- 
tern in  labor  and  management  alike,  I 
think  he  will  understand  why  tHe  amend- 
ment is  not  well  advised. 

Mr.  BUCKLEY.  Mr.  President,  I  am 
prepared  to  put  the  matter  toi  a  vote.  I 
think  all  viewpoints  have  been  Expressed. 

The  PRESIDING  OFFICER,  the  ques- 
tion is  on  agreeing  to  the  amendment  of 
Mr.  Buckley. 

The  yeas  and  nays  have  beeii  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  ttie  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  Michigan  (Mr. 
Hart),  the  Senator  from  Indlfana  (Mr. 
Hartke),  the  Senator  from  Neiv  Hamp- 
shire (Mr.  McIntyre),  the  Senfttor  from 
North  Carolina  (Mr.  Morgan),  and  the 
Senator  from  Mississippi  (Mr.  |Stennis) 
are  necessarily  absent. 

On  this  vote,  the  Senator  Irpm  North 
Carolina  (Mr.  Morgan)  is  paired  with 
the  Senator  from  Indiana  (Mr.  Hartke)  . 

If  present  and  voting,  the  Senp,tor  from 
North  Carolina  would  vote  "yeaf'  and  the 
Senator  from  Indiana  would  vote  "nay." 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Michigan  iMr.  Grif- 
fin)  is  necessarily  absent. 

I  further  announce  that  th«  Senator 
from  Delaware  (Mr.  Roth)  Is  a|}sent  due 
to  Illness. 

The  result  was  announced-f-yeas  24, 
nays  68,  as  follows: 

[Rollcall  Vote  No.  512  Lei.l 
YEAS— 24  T 


Allen 

Fong 

Scott,  Hugh 

Baker 

Gam 

Scott 

Bartlett 

Go'.dwaier 

Wiiuam  L 

Bellmon 

Hansen 

Stone 

Buckley 

Helms 

Tliutmond 

Curtis 

Hollings 

Tow*r 

Dole 

Hruska 

Youi  ig 

Eastland 

Laxalt 

Fannin 

McClure 

NAYS— 68 

Abourezk 

Bumpers 

Case 

Beall 

Burdick 

Chil  s 

Bentsen 

Byrd. 

Chui  ch 

Biden 

Harry  P., 

Jr. 

Clar!  : 

Brock 

Byrd,  Robert  C 

Crarfiton 

Brooke 

Cannon 

Culvpr 

Domenici 

Durkin 

Eagleton 

Ford 

Glenn 

Gravel 

Plart.  Gary 

Haskell 

Haifield 

Hathaway 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

John.ston 

Kennedy 


Leahy 

Long 

Magnuson 

Mansfield 

Mathias 

McCleaan 

I.IcGee 

McGovern 

Metcalf 

Mondaie 

Montoya 

Moss 

Muskie 

Nelson 

Nunn 

Packwood 

Pas  tore 


Pearson 
Pel 
Percy 
Proxn I 


Randi  dph 
Ribio Iff 


Schwfiker 

ir 
Sta 


Sparl;man 


taffc  rd 
Steve  IS 
Steve  ison 
Symi)  tgton 
Taft 
Talmidge 
Tunn  3y 
Weicl  er 
WUlls  ms 


NOT  VOTING— 8 


Both 

Stenr  is 

amendment    <No. 

move  to 
amend- 

lay  that 

tp,ble  was 

dur- 

rireceding 

Buckley 

the  Rec- 


Hani  ;en 


Affai  rs 


oil 


bisrng 


Bayh  Hartke 

Griffin  McIntyre 

Hart,  Philip  A.    Morgan 

So   Mr.   Buckley's 
1132)    was  rejected. 

Mr.  JAVITS.  Mr.  President, 
reconsider  the  vote  by  which  the 
ment  was  rejected. 

Mr.  VS^ILLIAMS.  I  move  to 
motion  on  the  table. 

The  motion  to  lay  on  the 
agreed  to. 

(The  following  colloquy  occurred 
ing   the  proceedings  on   the 
amendment  (No.  1132)  of  Mr. 
and  are  printed  at  this  point  in 
ORD  by  unanimous  consent:  i 

Mr.  CRANSTON.  Mr.  President 
these  questions  on  behalf  not 
myself    but    of    Senators 
Thurmond,   who  are  ranking 
members  of  the  Veterans 
mittee  and  its  Subcommittee 
and  Hospitals,  respectively,  and 
self  as  chairman  of  the  Subcomtjiittee 
Health  and  Hospitals  of  the 
on   Veterans   Affairs   because 
Hansen,  Thurmond,  and  I  have 
inquiries  as  to  the  effect  of  cerljain 
visions  of  the  reported  bill  on  libor 
putes  at  construction  projects 
ried  out  at  existing  VA  hospital 
To  make  the  record  totally  cleai 
I  would  like  to  state  a  hypothetjlcal 
and  ask  the  distinguished  floor 
Senator  Williams,  how  the  pr^ent 
would  apply. 

If  an  existing  Veterans' 
tion  hospital  building  is  the  sit( 
struction  or  repair  work,  would 
ful  under  the  bill  as  reported  foi 
construction  workers  to  picket 
to  that  hospital  building  thereby 
venting  delivery  of  nonconstruc 
terials  and  supplies  to  that  building 
barring  access  to  it  by  employ 
ployers  engaged  in  making  deliveries 
providing  services  to  that  buildi  ng 
than  those  services  or  deliveries 
directly  to  the  construction  w 
way  at  that  site? 
•    Mr.  WILLIAMS.  The  answer 
let  me  amplify  that  by  sayinf 
union  having  a  dispute  with  a 
making  major  alterations  woul^ 
permitted  to  appeal  to  hospital 
who  are  not  involved  in  the 
The  hospital  can  establish  a 
gate  for  the  employees  of  the  stibck 
tractor  and  of  all  other  employe  rs 
ing  on  the  construction  or  madng 
liveries  to  that  area.  The  hospits  1 
struct  its  own  employees  not  to 
that  gate. 

We  can  refer  here  to  the  Bupreme 


1975 


ire 


I  ask 
only  of 
and 
minority 
Corn- 
Health 
for  my- 
on 
Cdmmittee 
Senators 
received 
pro- 
dis- 
car- 
:  acilitles. 
on  this, 
case 
4ianager, 
bill 

Aditiinistra- 
of  con- 
be  law- 
striking 
a,ll  gates 
pre- 
ion  raa- 
and 
of  em- 
or 
other 
related 
korK  imder- 

no, but 
that  a 
contractor 
not  be 
ebiployees 
cons  truction. 
separate 
con- 
work- 
de- 
can  in- 
enter  at 


November  19,  1975 


CONGRESSIONAL  RECORD -- SENATE 


37409 


Court  decision  in  the  General  Electric 
case  which  has  been  cited  so  many  times. 
Thi?  appears  in  our  committee  report  on 
pages  12  to  14,  and  the  findings  of  that 
case  are  keyed  to  so  much  of  what  we  are 
doing. 

Since  the  dispute  is  with  the  general 
contractor,  the  Veterans'  Administration 
may.  by  reserving  a  separate  gate  at  that 
building  for  the  construction  employees, 
confine  picketing  to  that  gate  and  there- 
by ii:.<ulate  from  that  picketing  the  em- 
ployees of  employers  who  are  not  en- 
gaged in  construction  work  at  the  hos- 
pital. As  the  committee  report  explains, 
once  .<uch  a  separate  gate  is  reserved  for 
the  construction  employees,  picketing  at 
any  other  gate  to  that  hospital  building 
would  be  unlawful.  Thus,  picketing  at  the 
coiv^truction  gate  would  be  "an  induce- 
ment *  '  directed  at"  only  employees 
engaged  in  the  work  related  to  the  con- 
struction and  no  others. 

To  put  this  another  way,  and  to  broad- 
en 01!  r  focus  to  cover  all  health  facility 
situations,  a  union  having  a  dispute  with 
a  contractor  making  major  alterations  or 
repairs  would  not  be  permitted  to  appeal 
to  hospital  employees  who  are  not  in- 
volved in  the  construction  there.  The  hos- 
pital can  establish  a  separate  gate  for 
the  employees  of  the  struck  contractor 
and  all  other  employers  working  on  the 
construction  project  or  making  deliveries 
to  it.  The  hospital  can  direct  its  own  em- 
ployees and  others  not  to  enter  that  gate. 
Under  the  General  Electric  decision  the 
union  could  lawfully  picket  only  the  con- 
struction gate:  and  it  could  not  picket  to 
induce  the  hospital  employees  to  cease 
work  for  the  hospital,  or  delivery  em- 
ployees not  to  deliver  hospital  supplies, 
because  their  work  is  unconnected  to 
the  construction  work  of  the  struck  con- 
tractor. 

This  follows  because  S.  1479  as  re- 
ported embodies  and  gives  proper  scope 
to  the  "connected  work"  test  stated  in 
General  Electric.  The  purpose  of  the  leg- 
islation is  to  embody  the  primary-sec- 
ondary dichotomy  recognized  in  that  case 
and  apply  it  to  the  construction  industry 
in  a  realistic  manner,  by  treating  the 
general  contractor  and  his  subcontrac- 
tors as  a  single  person  for  purposes  of  the 
secondary  boycott  provision  of  the  Na- 
tional Labor  Relations  Act. 

The  approach  in  this  bill  thus  reflects 
the  economic  realities  in  the  building 
and  construction  industry  where  the 
contractor  and  all  the  subcontractors 
are  engaged  in  a  common  venture  and 
each  is  performing  tasks  closely  related 
to  the  normal  operations  of  all  the 
others.  The  legislation  recognizes  that 
their  work  is  "connected"  as  that  term  is 
used  in  General  Electric.  But  because  the 
consti-uction  work  is  "unconnected"  to 
that  performed  by  the  hospital  em- 
ployees or  the  regular  function  of  the 
hospital,  under  the  bUl  the  limitations 
on  picketing  recognized  in  the  General 
Electric  case  would  continue  to  govern 
the  situation  posed  by  my  friend  from 
California. 

Mr.  CRANSTON.  Thank  you,  Mr. 
Chairman. 

Mr.  JAVITS.  I  want  to  add  my  agree- 
ment to  the  answers  given  by  the  distin- 
guished floor  manager  of  the  bill. 


Mr.  STEVENS.  Mr.  President,  I  have  a 
question,  and  I  would  ask  the  indulgence 
of  the  Senator  from  New  York  to  ask 
that  I  be  able  to  address  that  question  to 
the  floor  manager  of  the  bill,  the  Sena- 
tor from  New  Jersey. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  There  have  recently 
been  questions  raised  by  contractors  in 
my  region  regarding  the  effect  of  this  bill 
on  their  relationship  with  suppliers,  par- 
ticularly in  the  instance  in  which  the 
general  construction  contract  requires  a 
competitive  bid  for  the  supplies  and, 
therefore,  the  general  contractor  does 
not  really  have  an  opportunity  to  have 
an  impact  over  the  direct  selection  of 
the  suppliers.  I  have  discussed  with  gen- 
eral contractors  in  Alaska  the  effect  of 
the  passage  of  S.  1479  I  have  assured 
them  that  the  passage  of  this  bill  would 
in  no  way  change  the  present  law  con- 
cerning the  legitimacy  of  a  strike  or  a 
picket  line  at  a  construction  site  for  any 
of  the  following  reasons: 

First,  to  protest  the  delivery  to  the 
construction  site  of  materials  supphed 
by  a  nonunion  supplier; 

Second,  to  coerce  a  general  contractor 
to  cease  doing  business  with  an  offsite 
supplier  because  the  offsite  supplier  is 
nonunion;  or 

Third,  to  encourage  the  unionization 
of  an  offsite  nonunion  supplier. 

I  would  like  to  ask  my  good  friend  from 
New  Jersey  if  his  understanding  of  the 
bill,  which  I  have  supported,  is  the  same 
as  I  have  stated  to  my  constituents,  the 
general  contractors  of  Alaska. 

Mr.  WILLIAMS.  The  answer  is  clearly 
"yes."  The  Senator  from  Alaska  has  gen- 
ei-ally  described  situations  which  consti- 
tute unlawful  secondary  boycotts  under 
the  National  Labor  Relations  Act  as  it 
stands  and  will  stand  imder  this  new 
legislation. 

We  do  not  change  that  law  in  this  re- 
gard in  any  way.  As  the  Supreme  Court 
has  repeatedly  held,  the  tactical  applica- 
tion of  economic  pressure  to  an  employer 
to  satisfy  union  objectives  elsewhere  is  a 
classic  secondary  boycott,  and  nothing 
in  this  bill  changes  the  law  that  deals 
with  that  situation. 

The  answer,  therefore,  is  that  any  ap- 
prehension that  we  are  changing  the  law 
that  prohibits  that  kind  of  activity  can 
be  most  completely  answered  by  saying 
the  apprehension  can  be  dissolved,  dis- 
missed, because  it  will  not  happen  under 
this  bill. 

Mr.  STEVENS.  I  thank  the  Senator 
from  New  Jersey.  I  supported  the  bill  on 
tlie  assiunption  it  would  not  be  construed 
to  permit  any  conduct  which  is  now  an 
imfair  labor  practice  under  existing  law, 
and  that  it  would  not  create  a  new  per- 
missible ground  for  strikes,  picketing,  or 
other  union  activity. 

I  appreciate  my  friend's  statement  for 
the  record  on  that  point. 

Mr.  BUMPERS.  Mr.  President,  I  did 
not  hear  all  of  the  colloquy  which  took 
place.  I  have  a  question  which  has  been 
In  my  mind  particularly  on  the  question 
of  organizational  picketing  and.  If  I  may. 
I  would  like  to  address  a  question  to  the 
author  of  the  bill  on  my  time  and  ask 


in  what  instances  organizational  picket- 
ing is  permitted  under  present  law? 

I  will  be  happy  to  address  the  same 
question  to  the  manager  of  the  bill.  It 
really  is  not  too  important  who  answers 
it  so  long  as  I  get  the  answer,  if  the  man- 
ager of  the  biU  will  tell  me  in  what  areas. 

Mr.  WILLIAMS.  The  instances  are 
described  in  the  National  Labor  Rela- 
tions Act,  section  8(b)(7)(C).  under 
which  a  union  may  engage  in  organiza- 
tional picketing  without  filing  an  elec- 
tion petition  for  up  to  30  days. 

Mr.  BUMPERS.  Is  it  permitted  in  all 
instances  or  has  it  been  permitted  in  the 
past  in  all  instances  except  for  the  con- 
struction industry  for  that  30-day 
period? 

Mr.  WILLIAMS.  That  is  general  law. 
That  applies  to  all  parts  of  industry. 

Mr.  BUMPERS.  And  neither  the  em- 
ployees nor  the  employer  can  ask  for 
certification  by  the  NLRB  during  the  30- 
day  picketing  which  must  come  to  a  halt 
at  the  end  of  that  time? 

Mr.  WILLIAMS.  At  the  end  of  that 
time. 

I  will  say  we  have  changed  it  so  far 
as  construction  is  concerned  with  an 
amendment  that  has  been  added  to  the 
bill,  the  Hathaway  amendment,  which 
limits  it  effectively  to  14  days. 

Mr.  BUMPERS.  As  I  understood  the 
Hathaway  amendment,  it  provides  for 
expedited  procediu-e.  It  provides  for  an 
expedited  election,  and  it  provides  the 
election  must  be  held  within  14  days 
after  a  request  for  certification  by  either 
an  employer  or  employees. 

Mr.  WILLIAMS.  That  is  right. 

Mr.  BUMPERS.  That  request  could  be 
made,  say,  on  the  16th  day  after  orga- 
nizational picketing  had  begun,  and  the 
30 -day  figure  would  still  be  operative, 
would  it  not?  In  other  words,  the  orga- 
nizational picketing  could  continue  while 
the  election  procedures  were  being 
expedited. 

Mr.  WILLIAMS.  That  is  right,  the 
picketing  could  continue. 

Mr.  BUMPERS.  But  until  an  election 
is  held  30  days  is  the  maximum  amount 
of  picketing,  is  that  correct? 

Mr.  WILLIAMS.  That  is  correct.  If  no 
election  is  sought  the  30-day  limit  applies. 

Mr.  BUMPERS.  I  thank  the  Senator. 

Mr.  WILLIAMS.  I  have  no  further 
requests. 

(This  ends  the  colloquy  which  occurred 
earlier  in  today's  proceedings. > 


EDUCATION  FOR  ALL  HANDICAPPED 
CHILDREN  ACT  OF  1975 — CONFER- 
ENCE REPORT 

Mr.  RANDOLPH.  Mr.  President,  I  call 
up  the  report  of  the  committee  of  con- 
ference on  S.  6,  and  ask  for  Its  Immedi- 
ate consideration. 

The  PRESIDING  OFFICER  (Mr.  Can- 
non) .  The  report  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  ol  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bUl  (S.  6) 
to  insure  the  right  to  an  education  for  all 
handicapped  children  and  to  provide  finan- 
cial assistance  to  the  States  for  such  pur- 
pose, having  met,  after  full  and  free  confer- 
ence,  have   agreed   to   recommend   and   do 


37410 


I 


CONGRESSIONAL  RECORt)  —  SENATE 


November  1),  1975 


recommend  to  tbetr  respective  Houses  this 
rep>ort,  signed  by  all  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  November  14,  1975,  at 
p.  36622.) 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent,  in  order  to  have  a 
time  certain,  that  the  time  for  considera- 
tion of  this  conference  report  be  30  min- 
utes, 15  minutes  to  a  side,  I  to  be  in 
control  of  15  minutes  and  the  ranlcing 
minority  member  of  the  Senate  conferees 
(Mr.  Stafford)  to  have  charge  of  the 
other  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  1  ask 
unanimous  consent  that  the  following 
staff  members  may  be  on  the  Senate 
floor  during  the  consideration  of  the 
Conference  Report  on  the  Education  of 
All  Handicapped  Children  Act  of  1975: 
Patria  Forsythe,  Betty  Griflan,  Renee 
Bergman,  Clare  Comiskey,  Darlene 
Damlco,  Jack  Andrews,  Nik  Edes,  Lisa 
Walker,  Judy  Heumann,  Peter  Harris, 
Anne  Hocutt,  Ellie  Parker,  Maggie  Shan- 
dera,  and  Michael  Burns. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  RANDOLPH.  I  yield  myself  such 
time  as  I  may  require. 

Mr.  President,  we  consider  today  Re- 
port No.  94-455,  the  conference  report  on 
S.  6.  the  Education  of  All  Handicapped 
Children  Act  of  1975.  We  should  keep  in 
mind  that  this  legislation  represents  a 
giant  step  forward  in  our  efforts  to  meet 
the  needs  of  approximately  8  million 
handicapped  children  in  our  country.  Too 
long  have  the  needs  of  these  handicapped 
children  been  neglected. 

Over  the  last  few  years,  we  have  been 
moving  toward  fulfilling  our  goal  of  edu- 
cation for  all  handicapped  children. 
Since  1967,  the  Education  of  the  Handi- 
capped Act  has  stimulated  local  and 
State  programs  for  handicapped  children 
so  that  there  has  been  an  increase  of  1.5 
million  handicapped  children  enrolled  in 
education  programs.  I  know  that  in  our 
State  of  West  Virginia,  the  enrollment 
of  handicapped  children  in  educational 
programs  has  grown  from  15,161  children 
in  1972  to  31,595  children  In  1974. 

Provisions  in  the  Elementary  and  Sec- 
ondary Education  Act  Amendments  of 
1974 — ^Public  Law  93-380 — represented 
another  step  forward  in  meeting  the  goal 
of  full  educational  opportunities  for  all 
handicapped  children.  However,  there 
are  now  almost  4  million  children  await- 
ing educational  services.  Today,  we  are 
eager  to  accept  increased  responsibility 
for  the  education  of  this  Nation's  handi- 
capped children  as  we  consider  the  Ed- 
ucation for  All  Handicapped  Children 
Act  of  1975. 

The  Education  for  All  Handicapped 
Children  Act  of  1975  promises  handi- 
capped children  the  educational  oppor- 
tunity that  has  long  been  considered  the 
right  of  every  other  American  child.  This 


legislation  will  establish  a  comprehensive 
mechanism  which  will  insure  Ithat  those 
provisions  enacted  into  law  during  the 
93d  Congress  are  expanded  atd  will  re- 
sult in  maximum  benefits  to  handicapped 
children  and  their  families. 

This  measure  will  provide  Uor  a  grad- 
ually increasing  Federal  fisc(il  role  for 
the  education  of  handicapped  children. 
The  funding  formula,  sponsoted  bj-  our 
able  colleague  from  Marjland.  Senator 
Mathias,  as  an  amendment  to  public  Law 
93-380,  will  be  continued  for  fiscal  years 
1976  and  1977.  Beginning  in  fiscal  year 
1978,  a  new  formula  will  target  Federal 
moneys  for  handicapped  children  by  pay- 
ing a  specified  percentage  of  t^e  average 
per  pupil  expenditure  multiplied  by  the 
number  of  handicapped  children  receiv- 
ing special  education  and  rela^d  .services 
in  a  State.  1 

This  percentage  will  increa.s0  gradually 
from  5  percent  of  the  average  per  pupil 
expenditure  in  1978  to  40  percent  in  1982 
and  thereafter.  By  adopting  a  formula 
based  on  a  percentage  of  tlie  average 
per  pupil  expenditure  in  the  United 
States,  we  have  included  ad  Inflation 
factor.  Also,  by  adopting  a  SlOO  million 
authorization  ceiling  in  197G.  a  $200  mil- 
lion authorization  ceiling  in  1977,  and 
the  gradually  increasing  perfentage  of 
the  average  per  pupil  expeiiditure.  we 
have  expressed  our  concern  iover  fiscal 
problems  presently  facing  otir  Nation 

In  addition,  since  there  is  Always  the 
possibility  that  overcounting  «hildre!"i  as 
handicapped  will  occur  to  ge^ierate  the 
largest  possible  Federal  allocation,  this 
legislation  includes  a  safeguaaxi  to  ine- 
vent  unnecessary  labeling  of  <}hildren  as 
handicapped.  No  more  than  12  percent 
of  the  school-aged  populatioiu  aged  5  to 
17,  may  be  counted  as  handicapped  in 
any  given  State.  ^ 

This  measure  al-so  established  eligibility 
requirements.  State  plan  re(|uirements, 
and  local  application  requirements: 
places  responsibility  for  implementation 
of  this  act  on  the  State  EJducational 
Agency:  expands  due  process  protections 
in  existing  law;  establishes  pravisions  re- 
lating to  the  removal  of  arthitectural 
barriers,  advancement  in  employment  of 
handicapped  individuals,  congressional 
disapproval  of  regulations,  ajid  centers 
on  educational  media  and  materials  for 
the  handicapped. 

To  insure  accountability  at  both  the 
State  and  local  levels,  the  bill  calls  for 
the  submission  of  a  State  plan  by  the 
States  and  also  for  the  sub|nission  of 
local  applications  to  the  St*,te.  These 
plans  and  applications  must  fcclude  as- 
surances that  all  handicapped  children 
in  need  of  special  education  fire  identi- 
fied, located  and  evaluated;  that  priori- 
ties for  services  are  established  first  with 
respect  to  handicapped  childilen  not  re- 
ceiving an  education  and  second  with 
respect  to  severely  handicapped  children, 
within  each  disability,  who  are  receiving 
an  inadequate  education;  tha(t  a  goal  is 
established  for  providing  full  elducational 
opportunities  for  all  handicapped  chil- 
dren; and  that  a  timetable  is  fstablished 
for  reaching  that  goal. 

How  much  time  have  I  consumed,  Mr. 
President? 
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The  PRESIDING  OFFICER.  The  Sen- 
ator has  consumed  9  minutes 

Mr.  RANDOLPH.  In  recognition 
vital  importance  of  trained 
implement  the  provisions  of 
tion,  both  the  State  and  the 
dictions  will  have  certain 
in  developing,  implementing 
taining  a  comprehensive  systehi 
sonnel  development. 

This   measure   particularly 
itself  to  the  need  for  additional 
sibility  and  accountability  at 
level.  While  the  State  remains 
responsible  and  accountable  to 
missioner  for  the  attainment 
of  educating  all  handicapped 
the  role  of  the  local  education 
as  providers  of  direct  service: 
mount.   This  legislation   e 
increasing  flowthrough  of  furjds 
local  educational  agencies.  In 
the  local  educational  agencies 
50   percent   of   the   State   alio 
fiscal  year  1979.  and  thereaftei 
educational  agencies  will  recei 
cent  of  the  State  allotment.  No 
cational    agency,    however, 
funds  unless  it  is  serving 
dren  in  order  to  be  eligible 
$75,000.    This    passthrough    r 
belief  of  Congress  that  local 
agencies,  as  the  primary  prov 
rect   services   to   handicapped 
must  be  responsible  and 
the  goal  of  providing  educational 
tunities  to  all  handicai)ped  chijdr 
3  to  18  by  1978  and  3  to  21  by 
reached. 

Another  important  feature 
islation  concerns  the  expans 
process   procedures  in  existini; 
building  on  those  safeguards  of 
e.'js  in  Public  Law  93-380,  we 
iiandicapped  children  and  the 
or  guardian  the  right  to 
prior  notice   whenever   the 
agency  plans  to  initiate,  change 
fuses  to  change  or  initiate 
cation,  evaluation,  or  educatiohal 
ment  of  the  child  or  the  provisi 
free  appropriate  public  education 
child;  the  right  to  e.xamine 
ords;  the  right  to  have  an 
to  present  complaints:  and 
have  an  impartial  due  process 

It  also  calls  for  the 
an  individualized  educational 
for  each  handicapped  child, 
there  is  participation  by  the 
guardian  of  the  child,  the 
representative  of  the  local 
agency  qualified  to  provide  or 
the  provision  of  special  educati(^n 
lated  services,  and  the  child 
propriate.    Individualized 
educational  needs  has  and  wif 
to  be  one  of  the  most  important 
to  a  child's  success  in  school 
itoring  a  child's  progress,  a 
aid  the  child  in  achieving 
goals  as  well   as   determining 
potential  educational  problem 

Mr.  President,  with  almost 
handicapped  children  needing 
that  this  legislation  offers,  it 
tive  that  positive  action  be  tal^n 
in  action  to  meet  the  needs 
capped  children  has  far 
plications  for  the  futures  of 
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dren  and  their  families.  We  must  act  now 
to  give  these  children  the  educational 
services  they  need  to  compete  in  today's 
changing  world. 

I  express  appreciation  to  our  able  col- 
leagues, Mr.  Williams,  chairman  of  the 
Committee  on  Labor  and  Public  Welfare; 
Mr.  Sl-vpford,  ranking  minority  member 
of  the  Subcommittee  on  the  Handi- 
capped: Mr.  Javits,  ranking  minority 
member  on  the  full  committee;  Mr. 
Cranston;  Mr.  Pell;  Mr.  Kennedy;  Mr. 
Mond.^le;  Mr.  Hathaway;  Mr.  Taft;  Mr. 
Schweiker;  and  Mr.  Beall  for  their 
concern  as  we  worked  together  on  this 
legislation.  I  also  express  thanks  to  the 
Members  of  the  House  of  Representa- 
tives' Subcommittee  on  Select  Education, 
particularly  Mr.  Perkins,  chairman  of 
the  Education  and  Labor  Committee;  Mr. 
Brademas,  chairman  of  the  Select  Edu- 
cation Subcommittee;  and  Mr.  Quie, 
ranking  minority  member  of  the  com- 
mittee and  subcommittee.  I  commend 
the  many  staff  members  who  have 
worked  with  us  as  we  sought  to  bring  full 
educational  o!;portunities  to  all  handi- 
capped children. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senato}-  yield? 

Mr.  RANDOLPH.  I  yield  to  the  able 
Senator  from  Minnesota. 

Mr  HUMPHREY.  Mr.  President,  I  rise 
mere!:-  to  commend  the  distinguished 
Senator  from  West  Virginia  and  all  of 
our  colleagues  who  have  worked  on  this, 
the  Senator  from  Vermont,  the  Senator 
from  New  Jersey,  and  others,  who  have 
tried  to  improve  our  assistance  to  the 
handicapped  in  the  field  of  education 
and  rehabilitation. 

The  Senator  from  West  Virginia 
know.-  of  my  keen  personal  interest  in 
these  Diatters.  It  is  a  very  happy  day  for 
me  in  the  Senate  to  see  the  progress  that 
we  arc  making  in  this  legislation,  and  I 
am  particularly  grateful  to  the  Senator 
from  West  Virginia  for  giving  us  the  in- 
fornialion  that  he  has  on  the  pass- 
throuyh. 

The  Senator  from  Vermont,  I  know. 
has  also  been  very  helpful  in  it.  I  visited 
his  State  recently,  and  I  found  not  only 
a  great  deal  of  support  for  the  Senator 
from  Vermont  but  also  for  the  very  pro- 
gram that  he  has  been  talking  about  here 
today  in  giving  his  support  to  it. 

So  to  Senator  Randolph,  Senator 
Stafford,  and  Senator  Williams  I  espe- 
ciallv  pay  my  thanks  as  a  parent,  as  a 
grandfather  who  knows  what  it  means 
to  have  a  child  who  is  handicapped,  and 
also  how  much  it  means  to  have  proper 
education  for  that  child. 

I  have  witnessed  with  my  own  eyes 
literally  the  rebirth  of  children  into  both 
physical  and  mental  health  by  the  kind 
of  program  which  has  been  provided' here 
in  this  legislation.  These  programs  of 
rehabilitation  and  of  education  pay  for 
themselves  actually  in  economic  return 
and  they  surely  pay  for  themselves  in 
the  special  joy  and  fulfillment  that  they 
can  bring  to  those  who  are  the  benefi- 
ciaries. 

To  these  Senators  I  express  special 
thanks. 

Mr.  RANDOLPH.  Mr.  President,  in  re- 
sponse to  what  the  Senator,  who  speaks 


always  with  understanding  and  compas- 
sion has  said,  yesterday  the  House  of 
Representatives  in  the  passage  of  the 
conference  reported  indicated  its  desire 
to  move  forward.  The  vote  was  404  to  7 
on  this  matter.  Originally,  of  course,  in 
the  passage  of  the  bill  here  and  in  the 
other  body,  of  course,  we  had  practically 
no  opposition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  to  support  the  passage  of  the 
conference  report  on  S.  6,  the  Educa- 
tion of  All  the  Handicapped  Children 
Act  of  1975.  I  believe  it  represents  a 
major  step  forward  by  the  Federal  Gov- 
ernment in  the  education  of  our  handi- 
capped children. 

This  bill  is  a  commitment  in  policy, 
direction  and  fiscal  responsibility.  It  has 
had  a  long,  and  often  difficult  legislative 
history.  But  it  is  a  good  bill  that  comes 
before  us  today  for  final  action.  It  is  a 
bill,  that  all  who  worked  so  very  hard 
to  see  to  it  that  our  handicapped  chil- 
dren— our  less  fortunate  children — have 
a  right  to  an  education,  can  be  very 
proud  of. 

This  is  the  day  that  handicapped  chil- 
dren and  their  parents  can  point  to  and 
say  that  this  Congress — their  Congress — 
recognized  as  a  matter  of  national  pol- 
icy, the  equal  protection  under  the  law 
that  they  have  always  deserved. 

In  this  Nation,  in  this  society,  a  right 
to  an  education  is  not  a  great  deal  to  ask. 
That  right  should  be  guaranteed.  For 
those  estimated  7  million  unserved  hand- 
icapped children  and  their  parents,  it 
should  be  an  everyday  fact,  not  a  legal 
matter.  It  is  a  pattern  that  every  normal 
child  expects  to  wake  up  to  5  days  a 
week.  So  should  the  handicapped  child. 

It  is  part  of  the  rhythm  of  life  in  this 
country,  an  unconscious  assumption, 
that  our  children  will  be  educated.  So 
should  it  be  for  the  handicapped  child 
and  his  parents.  It  must  not  be.  for  them, 
a  court  battle. 

Those  children  have  hopes  and  dreams 
and  desires  to  achieve  in  some  measure, 
just  as  do  their  normal  peers.  They 
should  not  have  to  go  to  court — as  they 
have  had  to  in  27  States — to  assure  for 
themselves  something  that  for  everyone 
else  in  part  of  the  pattern,  the  rhythm, 
the  assumptions  of  everyday  life. 

I  am  proud  of  the  small  part  that  I 
have  been  privileged  to  play  in  helping 
to  bring  this  bill  to  the  point  of  final  pas- 
sage today.  Certainly  there  are  other 
members  of  the  Senate  who  have  done 
far  more.  Particularly  the  chairman  of 
the  Committee  on  Labor  and  Public  Wel- 
fare (Mr.  Williams)  deserves  a  full  share 
of  the  credit  for  his  tenacious  leadership 
on  this  bill.  Our  distinguished  colleague 
from  West  Virginia.  (Mr.  Randolph) 
chairman  of  the  Subcommittee  on  the 
Handicapped,  as  always  deserves  recog- 
nition for  his  leadership  both  on  this  bill 
and  for  his  continued  leadership  as  a 
champion  of  the  rights  of  the  disabled 
persons  of  the  Nation. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  conference  report. 


The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  STAFFORD.  I  also  express  my 
thanks  to  the  ranking  minority  member 
of  the  Committee  on  Labor  and  Public 
Welfare  <Mr.  Javiie'  who  lent  a  full 
measure  of  wisdom  and  advice  as  well. 
I  thank  them  all  for  their  long  hours  of 
W'Ork  in  the  conference.  It  is  a  much  bet- 
ter bill  because  of  it. 

I  commend  the  members  of  the  staff 
who  worked  so  hard  on  this  bill  on  both 
sides  of  the  aisle,  additionally. 

Of  special  note  too.  Mr.  President,  is 
the  work  in  conference  of  the  Senator 
from  Massachusetts  'Mr.  Kennedy)  for 
his  assistance  in  assuring  that  the  in- 
centive grant  program  for  handicapped 
children  3  to  5  years  old  remained  a  part 
of  the  bill  through  the  conference  com- 
mittee's deliberations.  This  Senator  had 
the  privilege  of  offering  that  program  as 
an  amendment  to  the  bill  on  the  floor 
when  it  passed  the  Senate  on  behalf  of 
Senator  Kennedy  and  several  of  our 
colleagues  on  the  committee.  We  all  deep- 
ly believed  in  the  earliest  possible  service 
to  handicapped  children,  and  this  Sena- 
tor is,  therefore,  delighted  that  it  is  au- 
thorized in  the  measure  which  is  now 
before  us. 

The  burden  of  education  of  our  chil- 
dren has  historically  rested  with  the 
States.  But  there  is  a  Federal  responsi- 
bility which  has  been  clearlv  established 
as  well  to  assist  in  the  education  of  chil- 
dren with  ."special  needs  and  to  assist  the 
States  in  providtnt?  special  education  and 
related  services.  This  area  clearlv  de- 
serves our  continued  support. 

We,  in  Congress,  have  shown  our  com- 
mitment fiscallv  to  such  a  policy  bv  ap- 
propriating $110  million  for  this  fi.scal 
year.  Surely,  this  does  not  represent  all 
the  money  that  is  needed,  but  it  does  rep- 
re.sent  a  sub-itantial  increase  in  the  Fed- 
eral dollar  commitment  to  a  program 
which  had  funding  of  only  $37.5  million 
3  years  ago.  Sub.ipct  to  the  limits  that 
the  conference  report  puts  on  appropria- 
tions. I  hope  that  the  fiscal  commitment 
can  continue  to  grow. 

Make  no  mist,ike.  educating  our  chil- 
dren is  still  ver>'  much  a  State  respon- 
sibilitv.  and  this  bill  doe«  not  rhnnee 
that.  It  intends  thnt  the  States  and  local 
districts  provide  thp  same  sunnort  for 
handiripped  children  as  thev  do  for  all 
other  children.  The  Federnl  dollars  are 
to  supplement  the  State  and  local  com- 
mitment. 

Mr.  President,  this  bill  provides  many 
new  and  innovative  provisions.  But  it  is 
also  a  logical  extension  of  the  start  that 
was  made  toward  full  educational  oppor- 
tunity by  the  Congress  in  Public  Law 
93-380  last  year.  I  am  sure  that  my  col- 
leagues will  discuss  these  provisions  in 
their  statements  today.  There  are  a  few 
however,  that  I  would  like  my  statement 
to  refiect. 

First.  The  Senate  pas.sed  bill  con- 
tained a  provision  for  three  individual- 
ized planning  conferences  for  each  cliild 
each  year.  These  conferences  were  to  in- 
clude, but  not  necessarily  be  limited  to 
the  teacher,  the  parent  or  guardian,  a 
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representative  of  the  educational  agency 
responsible  for  the  child's  education,  and 
the  child  when  appropriate. 

The  conference  agreement  changes  the 
name  of  such  conferences  to  an  indi- 
vidualized educational  program,  but  re- 
tains In  the  definitional  sense  much  of 
the  Senate  language.  The  difference  is 
the  way  in  which  it  will  operate.  The 
agreement  clearly  specifies  that  there 
will  be  two  conferences  in  the  first  year 
of  the  handicapped  child's  schooling 
and  provides  that  it  will  be  reviewed  at 
least  annually.  I  wish  to  point  out,  how- 
ever, that  the  conference  clearly  did  not 
wish  to  preclude  more  than  one  confer- 
ence per  year. 

The  conferees  recognize  that  each 
child  is  affected  in  a  different  way  by 
a  handicap.  Some  may  be  more  severe 
for  some  children  than  ihey  would  be 
for  others.  We  want  to  encourage  as 
many  conferences  a  year  as  any  one 
child  may  need.  It  is  felt  that  in  some 
cases  numerous  conferences  would  be 
desired.  We  did  not  preclude  that  pos- 
sibility. 

Second.  The  conference  agreement 
strengthens  and  clarifies  the  provisions 
of  existing  law  regarding  procedural 
safeguards  and  due  process  procedures. 
The  conferees  are  cognizant  that  an  im- 
partial due  process  hearing  may  be  re- 
quired to  assure  that  the  rights  of  the 
child  have  been  completely  protected. 
We  did  feel,  however,  that  the  place- 
ment, or  change  of  placement  should  not 
be  unnecessarily  delayed  while  long  and 
tedious  administrative  appeals  were 
being  exhausted.  Thus,  the  conference 
adopted  a  flexible  approach  to  try  to 
meet  the  needs  of  both  the  child  and  the 
State.  I  might  add  that  most  States  have 
already  enacted  statutes  to  implement 
the  existing  law  provisions  which  were 
added  by  my  amendments  last  year.  The 
conferees  had  no  desire  to  have  States 
have  to  act  again  to  meet  a  Federal 
standard. 

Third.  The  conferees  agreed  to  limit 
the  amount  to  be  appropriated  in  order 
to  meet  the  administration's  objections 
to  the  enormous  cost  of  the  bill.  We  feel 
that  this  is  too  important  a  statement 
for  the  handicapped  children  of  the  Na- 
tion to  risk  a  veto  on  the  level  of  authori- 
zation. 

Mr.  President,  I  think  that  the  vote  of 
the  other  body  yesterday  of  404-7  Indi- 
cates the  kind  of  support  the  bill  has  in 
the  Congress.  I  hope  that  the  Senate 
vote  wUl  give  just  as  clear  an  Indication 
of  the  feeling  it  has  for  the  bill. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STAFFORD.  I  yield. 

Mr.  RANDOLPH.  Mr.  President.  I 
should  like  the  Record  to  indicate  the 
overwhelming  interest  of  the  16  mem- 
bers of  the  Committee  on  Labor  and 
Public  Welfare,  11  of  whom  serve  on  the 
Subcommittee  on  the  Handicapped.  This 
indicates  their  intense  desire  to  address 
themselves  to  the  problems  that  are  be- 
ing discussed  so  well  by  my  colleague 
from  Vermont.  A  special  thanks  from 
me.  as  the  chairman  of  the  subcommit- 
tee, to  Senator  Wh-liams  of  the  full  com- 
mittee and  to  Senator  Stafford,  who 
works  by  my  side. 


Mr.  STAFFORD.  I  thank  jmy  distin- 
guished colleague. 

Mr.  President,  it  has  beeq  said  that 
the  legacy  of  each  new  gentration  are 
the  mistakes  and  problems  pf  the  one 
that  went  before.  It  is  my  hope  that. 
because  of  our  action  today,  that  legacy 
will  be  diminished  by  at  least  one  prob- 
lem— that  of  providing  dirtction  and 
guidance  for  the  education  of  iour  handi- 
capped children. 

I  think  that  today  Congrets  makes  a 
very  important  statement,  ^t  makes  a 
necessary  statement  of  principle  about 
how  we  intend  our  handicapped  chil- 
dren to  be  treated  in  the  tducational 
process.  Unfortunately  we  caixiot  by  that 
or  any  other  statement,  chaoge  the  at- 
titudes of  those  who  would  equate  "hand- 
icap" with  "inferior."  Attitudes  and  prej- 
udices cannot  be  legislated  away.  They 
will  only  be  changed  by  th«  good  wiil 
of  men.  This  statement  that  we  make 
will  help  because  it  is  designed  to  bring 
our  children  together,  thosa  with  and 
without  handicaps  to  try  to  undo  the 
prejudice  in  education. 

If  we  can  do  that  much,  Mr.  President, 
we  will  have  begun  in  large  |neasure  to 
relieve  the  next  generation  of  the  prob- 
lems posed  bv  the  education  ^f  the  han- 
dicapped child. 

This  thing  that  we  do.  tken.  is  not 
only  an  act  of  law  for  equality  in  edu- 
cation, but  an  act  of  love  foj  those  ex- 
traordinary children  wishing  only  to  live 
ordinary  lives.  I 

Finally,  Mr.  President,  when  the  ques- 
tion is  asked:  "Who  will  saw  the  chil- 
dren?" our  passage  of  this  act  today 
will  show  that  this  Congress  tan  answer 
with  a  clear  voice:  "We  willl  try." 

Mr.  President,  how  much  time  have  I 
consumed? 

The  PRESIDING  OFFICER  (Mr. 
Muskie).  The  Senator  has  (lonsumed  9 
minutes. 

Mr.  STAFFORD.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Ohio 
(Mr.  Taft). 

Mr.  TAFT.  Mr.  President,  pt  the  out- 
set, I  joined  in  the  commendation  to  the 
chairman  of  the  subcommittjee  and  the 
distinguished  ranking  Member  of  the 
subcommittee  for  having  brought  forth 
what  I  think  is  a  very  effective  and  fine 
piece  of  legislation. 

The  educational  problems  In  America 
will  never  be  resolved  until  the  quality 
of  education  for  all  children  attains  a 
level  commensurate  with  thie  demands 
of  life  in  our  complex  societji  and  offers 
the  opportunity  for  the  fulfilltnent  of  the 
potential  abilities  of  all  chilbren,  espe- 
cially our  handicapped  childi^en. 

I  have  long  supported  and  worked  for 
legislation  to  benefit  the  physically  and 
mentally  handicapped  and  fiise  in  sup- 
port of  the  conference  repott  on  S.  6, 
the  Education  for  All  Handictpped  Chil- 
dren Act  of  1975,  even  thougk  I  disagree 
with  the  conference  provisions  of  the 
National  Center  on  Educational  Media 
and  Materials  for  the  Handicapped. 

The  goal  of  this  legislation  is  to  raise 
the  quality  of  education  for  millions  of 
handicapped  children  to  a  naKv  standard 
of  excellence  and  equal  tpportunity 
never  before  envisioned.  Witlj  the  deter- 
mined support  of  the  American  people 
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through  their  public  and  privajte 
tions,  I  am  confident  that  thi^ 
be  met. 

I  do  feel,  however,  that  today 
point    out    to    the    Senate    _ 
changes  that  occurred  betwee|i 
ate  version  of  the  bill  and 
ence  report  which  I  think 
serious  mistake — a  mistake 
will  remedy  at  some  time  in 
I  say  that  not  only  because 
parochial  interest  in  it,  which 
plain,  from  the  point  of  view  o: 
but  because  I  feel  very  keen^ 
are  going  the  wrong  way  on 
we  made. 

We  are  reversing  a  decisior, 

back  in   1970,   when  we  

Law  91-161,  which  established 
tional  center  on  education 
materials   for   the  handicapped 
chosen   by   the   Department 
Education,  and  Welfare,  but  to 
in  an  institution  of  higher 
well  qualified  to  handle  that 
job  and  to  centralize  that . 

The  Senate,  in  its  bill,  did 
that  provision  but  left  it  inta4t 
it  was  put  in  in  1970.  However, 
made  a  major  change  in  it, 
the  provision  for  one  national 
in  effect  saying  that  any  numljer 
centers  could  be  established 
partment    of    Health, 
Welfare,  thereby  doing  exactly 
verse  of  what  we  intended  tq 
nally,  which  was  to  establish 
away  from   the  bureaucracy, 
tional  center  is  making  some 
ress  in  providing  media  and 
for  the  handicapped  of  the  entire 
Now  we  are  putting  it  back 
fear  will  be  a  bureaucratic 

This   has   been   denied, 
notice  that  I  am  going  to 
fully  exactly  what  does 
connection,  so  that  the  Senate 
the  benefit  of  it  in  future 

I  believe  we  liave  made  a  v 
mistake.    The    present    law 
HEW  to  enter  into  an 

an  institution  of  higher 

establishment  and  operation 
tional  center.  The  conference 
guage  now,  unfortimately, 
HEW  to  enter  into  agreemen 
stitutions  of  higher  education 
local  education  agencies,  or 
priate   nonprofit   agencies, 
a.s.surance  that  any  one  cente^ 
the  centralizing  and 
cy.  This  leaves  it  entirely  back 
partment  of  HEW,  and  I  fear 
to  Balkanize  and  destroy  the 

ready  made  through  

tional  center,  which  I  believe 
ing  an  excellent  record  at 
University  working  with  locafl 
vate  and  public  agencies  thr 
Nation. 

Based  on  this  concern,  I 
sary  to  bring  this  matter  to 
tlon  of  the  Senate.  It  does 
from  my  general  support 
which  I  think  is  a  necessary  b 
feel  that  the  discussion  in  the 
did  not  come  down  to  what  the 
involved  were,  which  I  have 
up.  Rather,  it  boiled  down 
that  there  might  be  some 
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goodies  in  some  way  in  this  effort  around 
the  country,  without  destroying  the  ef- 
fort. I  am  afraid  that  we  will  seriously 
damage  that  effort,  and  I  am  sorry  the 
Senate  felt  that  it  had  to  retreat  on  this 
provision. 

I  do  not  want  to  hold  up  the  bill,  but 
I  do  think  we  have  made  a  great  mis- 
take; and  I  hope  it  is  one  that  can  be 
corrected  in  the  future.  Whether  it  goes 
to  Ohio  State  or  some  place  else,  we  need 
one  center  for  that  purpose. 

Mr.  STAFFORD.  Mr.  President,  I  yield 
the  remainder  of  my  time  to  the  Senator 
from  New  Jersey. 

Mr.  WILLIAMS.  I  thank  the  Senator 
from  Vermont.  Mr.  President,  we  have 
reached  the  end  of  the  legislative  road 
that  has  covered  about  3  years  on  this 
measure.  This  bill  passed  the  Senate  with 
more  than  80  votes  in  June,  and  I  hope 
we  can  get  a  unanimDus  vote  or  a  nearly 
unanimous  vote  today,  because  here  we 
do  a  noble  thing. 

The  Constitution  provides  that  all  peo- 
ple shall  be  treated  equally,  but  we  know 
that,  while  all  youngsters  have  an  equal 
right  to  education,  those  who  live  with 
handicaps  have  not  been  accorded  this 
right.  This  measure  fulfills  the  promise 
of  the  Constitution  that  there  shall  be 
equality  of  education  for  all  people,  and 
that  handicapped  children  no  longer  wiU 
be  left  out, 

Mr.  President,  we  are  now  considering 
the  conference  report  on  S.  6,  the  Educa- 
tion for  All  Handicapped  Children  Act  of 
1975,  which  is,  in  my  judgment,  the  most 
important  Federal  legislation  affecting 
American  public  education  since  the  en- 
actment of  the  Elementary  and  Second- 
ary Education  Act  of  1965. 

As  the  principal  author  of  this  bill,  I 
believe  that  this  conference  report  is 
remarkable  in  the  way  it  combines  the 
best  and  strongest  provisions  of  both  the 
House  and  Senate  versions  of  this  legis- 
lation. Just  yesterday,  the  House  of  Rep- 
resentatives reinforced  this  view  and  its 
clear  commitment  to  the  enactment  of 
S.  6.  The  vote  in  that  body  to  approve 
this  conference  report  was  404  to  7. 

This  conference  report  establishes  as 
a  matter  of  law  a  series  of  comprehensive 
and  carefully  thought  out  provisions 
which  will  assure  the  right  to  education 
for  all  handicapped  children  in  the 
United  States. 

It  establishes  a  process  by  which  ths 
goal  of  educating  all  handicapped  can 
and  will  be  accomplished. 

And,  it  establishes  the  principle  that 
handicapped  children  and  their  parents 
are  not  unreasonable  when  they  expect 
to  be  given  the  benefit  of  their  constitu- 
tional right  to  equal  protection  of  the 
laws. 

Briefly,  Mr.  President,  the  conference 
report^ — ■ 

Creates  financial  incentives  for  State 
and  local  educational  agencies  to  pro- 
vide special  education  and  related  serv- 
ices to  handicapped  children  through 
the  establishment  of  a  funding  formula 
based  on  the  number  of  handicapped 
children  actually  being  provided  such 
services ; 

Places  appropriate  and  necessary  em- 
phasis on  preschool  education  of  handi- 


capped children  by  assuring  that  State 
and  local  educational  agencies  will  be 
reimbursed  under  the  formula  for  serv- 
ing children  aged  3  to  5  and  by  establish- 
ing an  additional  incentive  grant  pro- 
gram for  services  provided  to  handi- 
capped children  in  these  age  groups; 

Assures  the  individualization  of  the 
educational  process  by  requiring  an  in- 
dividualized education  program  tailored 
to  the  unique  needs  of  each  handicapped 
child; 

Assures  that  handicapped  children  in 
the  greatest  need  will  be  given  priority 
by  requiring  that  services  l>e  provided 
first  to  those  children  not  receiving  an 
education;  and  second,  to  those  children 
with  the  most  severe  handicaps  receiv- 
ing an  inadequate  education; 

Protects  against  handicapped  chil- 
dren being  excluded  from  school  by  re- 
quiring that  all  such  children  aged  3  to 
18  be  served  by  September  1.  1978,  and 
all  children  aged  3  to  21  be  served  by 
September  1.  1980; 

Assures  that  children  will  not  be  de- 
nied services  based  on  inability  to  pay 
by  requiring  that  special  education  and 
related  sei-vices  be  provided  at  no  cost 
to  parents  and  that  children  placed  in 
expensive  private  schools  will  not  have 
to  pay  for  those  schools  if  they  were 
placed  there  by  the  State  or  local  edu- 
cational agency; 

Refines  and  strengthens  procedural 
safeguards  in  existing  law  to  assure  that 
handicapped  children  and  their  parents 
are  provided  these  protections  in  all 
matters  relating  to  their  identification, 
evaluation  and  placement,  and  in  the 
provision  of  a  free  appropriate  public 
education; 

Establishes  the  State  educational 
agency  as  solely  responsible  for  the  pro- 
vision of  free  appropriate  public  educa- 
tion to  all  handicapped  children  in  the 
State;  and 

Creates  an  accountability  mechanism 
for  State  educational  agencies  and  local 
educational  agencies  by  requiring  a  State 
plan  and  local  applications  in  order  to 
receive  Federal  funds. 

In  addition.  Mr.  President,  the  con- 
ference report  recognizes  another  of  the 
realities  of  the  times  hi  which  we  live 
as  a  nation.  We  seriously  reflected  upon 
the  fact  that  the  economy  is  In  poor 
condition — a  condition  which  is  creating 
enormous  hardship  for  so  many  of  the 
people  of  America.  And  recognizing  that 
unfortunate  reality,  the  conferees  adopt- 
ed provisions  relating  to  funding  which 
took  careful  cognizance  of  present  day 
Federal  budgetary  constraints.  Thus,  the 
conference  agreement  adopts  authoriza- 
tion and  maximum  entitlement  levels 
which  are  far  below  those  contained  in 
either  bill  as  passed  by  the  House  or 
Senate. 

In  fiscal  year  1976  funding  levels  are 
limited  to  $100  million  and  in  fiscal  year 
1977  the  level  is  limited  to  $200  million. 
Furthermore,  we  have  reduced  the  maxi- 
mum entitlement  in  fiscal  year  1978  to 
5  percent  of  the  national  average  per 
pupil  expenditure  per  handicapped  child 
receiving  services.  And  this  level  gradu- 
ally increases  in  subsequent  years  to  a 
maximum  entitlement  of  40  percent  of 


the  national  average  per  pupil  expendi- 
ture per  each  child  served  beginning  in 
fiscal  year  1982  and  thereafter. 

We  have  taken  this  unusual  action  not 
-  because  we  belie\'e  that  funds  in  the  ini- 
tial years  will  be  sufficient  to  absorb  the 
necessary  cost  of  educating  handicapped 
children:  but  because  we  believe  that  it 
will  allow  for  a  reasonable  pattern  of 
growth  in  this  program,  conform  to  pres- 
ent fiscal  constraints,  and  assure  that 
our  promises  to  handicapped  children 
are  realistic  and  that  those  promises  can 
be  kept. 

Mr.  President,  the  new  formula 
adopted  by  the  conferees  represents  the 
essence  of  compromise  between  the 
House  and  Senate  versions  of  S.  6.  Under 
the  conference  agreement  the  existing 
entitlement  formula  remains  in  effect  for 
the  current  fiscal  year  and  for  fiscal  year 
1977.  In  fiscal  year  1978  a  new  entitle- 
ment formula  is  established  and  remains 
in  effect  permanently  thereafter. 

The  maximum  amount  of  the  grant 
which  a  State  is  entitled  to  receive  un- 
der this  new  formula  is  equal  to  the 
number  of  handicapped  children  aged  3 
to  21,  inclusive,  in  that  State  who  are 
receiving  special  education  and  related 
services  multiplied  by  a  specific  percent- 
age of  the  national  average  per  pupil 
expenditure.  That  percentage  is  5  percent 
for  the  1978  fiscal  year:  10  percent  for 
fiscal  year  1979:  20  percent  for  fiscal  year 
1980;  30  percent  for  fiscal  year  1981.  and 
40  percent  for  fiscal  year  1982  and  for 
each  succeeding  fiscal  year.  The  purpose 
of  this  formula  is  to  provide  an  incentive 
for  those  States  which  serve  more  handi- 
capped children  but  no  State  may  receive 
an  amount  in  any  fiscal  year  which  is  less 
than  it  received  in  fiscal  year  1977. 

In  order  to  assure  that  States  do  not 
identify  and  label  as  handicapped  chil- 
dren who  are  not  in  fact  so  disabled,  the 
conference  agreement  adopts  a  "counting 
limitation'  for  each  State.  Under  this 
provision  the  Commissioner  of  Education 
may  not  count  handicapped  children  for 
purpose  of  determining  the  allotment  of 
each  State  to  the  extent  that  the  number 
of  such  children  is  greater  than  12  per- 
cent of  the  number  of  all  children  aged 
5  to  17,  Inclusive,  within  the  State.  Fur- 
ther, the  Commissioner  may  not  count, 
as  part  of  that  percentage,  children  with 
specific  learning  disabiUties  to  the  extent 
the  number  of  such  children  is  greater 
than  one-sixth  of  such  percentage.  And, 
in  addition,  in  order  to  assure  that  States 
do  not  receive  the  benefit  of  funds  under 
two  Federal  programs  for  the  education 
of  handicapped  children,  the  Commis- 
sioner may  not  count  under  this  pro- 
gram, handicapped  children  who  are 
counted  for  purposes  of  section  121  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act — a  program  which  cur- 
rently provides  a  higher  level  of  funding 
for  handicapped  children  in  State-sup- 
ported and  State-operated  schools  than 
would  be  available  under  S.  6  for  the  next 
several  years. 

With  respect  to  the  within-State  dis- 
tribution of  funds,  Mr,  President,  the 
conference  agreement  provides  that 
State  educational  agencies  will  re- 
tain control  of  100  percent  of  the  mon- 
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eys  for  this  and  the  next  fiscal  year.  In 
fiscal  year  1978 — when  the  new  formula 
goes  into  effect — the  State  will  retain  50 
percent  of  the  funds  it  receives  and  will 
distribute  the  remainder  to  local  educa- 
tional agencies  subject  to  certain  addi- 
tional limitations  which  will  also  apply 
in  fiscal  year  1979  and  thereafter — and 
which  are  discussed  below.  Beginning  in 
fiscal  year  1970  the  State  will  retain  25 
percent  of  the  funds  it  receives  and  dis- 
tribute 75  percent  of  the  funds  to  local 
educational  agencies. 

The  limitations  on  the  distribution 
mechanism  are,  in  my  judgment,  real- 
istic and  will  serve  to  assure  both  flex- 
ibility to  the  States  as  well  as  guarantee 
that  the  funds  available  under  this  pro- 
gram will  be  properly  targeted  on  handi- 
capped children  who  are  in  the  greatest 
need  of  services.  All  funds  received  by 
the  State — whether  retained  by  the  State 
or  distributed  to  local  school  districts — 
must  be  spent  in  a  manner  which  is  con- 
sistent with  the  priorities  established  un- 
der the  act;  that  is.  funds  must  be  spent 
first  to  provide  services  to  handicapped 
children  who  are  not  receiving  an  educa- 
tion and,  second,  to  provide  services  to 
children  with  the  most  severe  handicaps 
who  are  not  receiving  an  adequate  edu- 
cation. The  conference  agreement  fur- 
ther provides  that  no  funds  shall  be  dis- 
tributed to  any  local  educational  agency 
in  any  fiscal  year  if  that  agency  would 
not  be  serving  enough  handicapped  chil- 
dren so  as  to  be  eligible  to  receive  S7.500. 
or.  if  that  agency  has  not  submitted  a 
local  application  as  it  is  required  to  do 
under  the  act  and  which  application 
must  contain  a  series  of  specific  assur- 
ances designed  to  guarantee  that  it  will 
be  providing  a  free  appropriate  public 
education  consistent  with  the  provisions 
of  this  new  law.  Funds  which  are  not 
distributed  to  local  school  districts  be- 
cause of  these  limitations  are  to  be  re- 
.  tained  by  the  State  educational  agency 
but  the  State  must  use  these  funds  to 
assure  the  provision  of  free  appropriate 
public  education  to  handicapped  children 
residing  in  the  area  of  the  school  district 
from  which  the  funds  were  held  back. 

Of  the  amounts  received  by  a  State  in 
any  fiscal  year  under  the  new  formula, 
no  State  educational  agency  may  spend 
more  than  5  percent  of  $200,000.  which- 
ever is  greater,  for  administrative  pur- 
poses. Beginning  in  fiscal  year  1979  and 
thereafter,  with  the  exception  of  admin- 
istrative funds  and  funds  not  distributed 
to  local  educational  agencies  because 
they  are  ineligible,  no  State  may  spend 
Federal  funds  in  an  amount  greater  than 
State  funds  being  spent  for  the  educa- 
tion of  handicapped  children.  In  this  re- 
gard, it  should  be  made  clear  that  a  State 
does  not  have  to  spend  new  funds  but 
must  continue  spending  at  a  rate  so  that 
Federal  funds  do  not  exceed  State  funds. 
Also,  whereas  the  language  of  the  bill  re- 
quires that  these  Federal  funds  be 
matched  "on  a  program  basis,"  it  should 
be  clear  that  such  matching  is  only  con- 
templated in  overall  areas  of  State  ac- 
tivity with  respect  to  education  of  hand- 
icapped children.  Thus,  a  State  would 
have  to  match  Federal  fimds  In  major 
program  areas  such  as  personnel  devel- 
opment, evaluation  activities,  or  assiu:- 


ing  the  implementation  of  procedural 
safeguards  in  the  act.  Ho\tever,  this 
matching  provision  would  nojt  apply  to 
specific  projects  which  are  conducted  as 
part  of  the  general  area  of  activity  such 
as  a  project  for  training  teachers  of  deaf 
children,  an  evaluation  of  individualized 
education  programs,  or  conducting  due 
process  hearings. 

Mr.  President,  the  conferefice  report 
contains  the  provisions  of  the  Senate  bDl 
establishing  certain  eligibility  Ci'iteria  for 
States  which  must  be  met  iJrevious  to 
submitting  State  plans  in  fisca^  year  1978 
and  which  the  State  must  continue  to 
meet  previous  to  being  eligible;  for  assist- 
ance in  the  following  years.  These  provi- 
sions require : 

First,  a  right  to  education  iJolicy  to  be 
in  effect  for  ail  handicapped  Children. 

Second,  policies  and  procedtires  which 
assure  the  availability  of  a  free  appro- 
priate public  education  to  &11  handi- 
capped children,  in  the  following  age 
groups  and  according  to  thg  following 
timetable — ages  3  to  18  by  September  1, 
1978. — ages  3  to  21  by  September  1,  1980, 
with  the  exception  that  this  timetable 
would  not  apply  to  handicapped  children 
aged  3  to  5  and  18  to  21,  incluiive.  where 
the  application  would  be  iiiconsistent 
with  State  law  or  practice  or'  any  court 
order  respecting  public  educallion  within 
these  age  groups  in  the  State. 

Third,  priorities  for  provicting  a  free 
appropriate  public  education  according 
to  the  timetables,  first  with  respect  to 
handicapped  children  not  receiving  an 
education,  and  second,  with  respect  to 
handicapped  children,  within)  each  dis- 
ability, with  the  most  severe  [handicaps 
who  are  receiving  an  inadeqiUite  educa- 
tion. 

Fourth,  an  individualized  education 
plan  to  be  established,  reviewed,  and 
revised,  and  records  to  be  liiaintained 
by  local  educational  agencie$  for  each 
handicapped  child  witliin  tha  State; 

Fifth,  procedural  safeguards  with  re- 
spect to  identification,  evaluation,  place- 
ment and  the  provision  of  f^ee  appro- 
priate public  education  for  handicapped 
children  and  parents  or  puarcjians: 

Sixth,  the  State  educational  agency  to 
be  responsible  for  assuring  thfet  all  edu- 
cation programs  for  handicapped  chil- 
dren within  the  State  will  be  under  the 
general  supervision  of  person?  respon.si- 
ble  for  education  of  handicapped  chil- 
dren within  the  State  agency;  and 

Seventh,  consultation  and  public  hear- 
ing procedures  to  be  establisl|ed  so  that 
the  general  public  has  the  opportunity 
to  comment  on  all  policies,  programs  and 
procedures  adopted  to  carry  oftt  the  pro- 
vision of  this  act. 

These  provisions  set  forth  the  basic 
rights  and  benefits  which  mlist  be  af- 
forded under  the  act.  Whilg  many  of 
these  provisions  such  as  the  Individual- 
ized education  program  and  the  proce- 
dural safeguards  provide  individual  pro- 
tections for  a  handicapped  child,  the 
timetable  and  priorities  assune  that  the 
goals  of  this  act  will  be  met  for  each  and 
every  handicapped  child  within  a  State. 
These  benefits  are  provided  pll  handi- 
capped children  within  the  State  no  mat- 
ter which  agency  provides  them  with 
special  education  services  and  are  provi- 
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sions  which  must  be  met 
may  apply  for  funds. 

The  provisions  requiring 
ualized    education    program 
handicapped   child  are 
portant  protections  to  the 
child,  and  highly  necessary 
planning  and  programing  for 
district.    Under   the   conference 
ment,  a  local  educational 
termediate     unit    receiving 
must  assure  that  this  provision 
out  for  the  handicapped 
their  jurisdictions,  and  the 
quired  to  provide   assurances 
program   is   carried   out   for 
handicapped  children  within 
The  Senate  bill  required  a 
he  held  at  least  three  times 
developing,  reviewing  and 
plan,  in  order  to  assure  tha 
were  made  in  the  plan  as 
the   child   throughout  the 
while  the  House  bill  required 
occur  on  an  annual  basis, 
the  conference  substitute  repr 
essence  of  compromise.  For 
conference    agreement,     this 
must  be  established  or  revised, 
is    appropriate,    for   each 
child  at  tlie  beginning  of  the 
and  must  then  be  reviewed 
propriate,  revised  periodically 
school  year,  but  not  less  than 

The  conferees  have  further 
individualized  education 
written  statement — including 
.tional  status  of  the  child 
goals  and  short-term 
jectives,  and  specific  educational 
to  be  provided — for  each 
child  which  is  jointly  developfed 
local   educational   agency,   th( 
the  parents,  and  the  child.  It  i 
that  all  parties  will  be  involved 
out  the  process  of  establishment 
and  revision  of  this  program. 

Tlie   conference   report,   in 
adopts  both  the  Senate  State 
procedure — redesignating   this 
tion  as  the  State  plan — and 
local  application.  I  believe  that 
tion  of  both  of  these  procedures 
sure  consistency  and 
the  expenditure  of  Federal 
from  local  to  State  educational 
as  the  State  agency  must 
local  application,  and  second, 
to  the  Federal  level.  The  local 
adopted  by  the  conferees  extenfis 
local   educational    agency   the 
ments  of  all  benefits  extended 
capped  children  under  the  act. 
more,  provisions  of  the 
require    that    where    the 
handicapped  children  directly 
a  local  educational  agency  is 
for  funding,  then  the  State  mu^t 
surances    and    meet    all 
which  would  have  applied  to  thi  i 
uca tional   agency   for   the 
children  who  are  within  the 
of  that  local  educational  ag' 
conferees  retained  the  provision 
on  the  Senate  floor  that  a  locpl 
tional  agency  must  receive  at 
in  order  to  receive  any  pay 
the  act.  Where  a  local  educatiorial 
is  not  eligible  for  $7,500,  the 
required   to   use   those   fimds 
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handicapped  children  directly  within  the 
local  educational  agency.  The  $7,500 
limitation  is  one  which  is  necessary  to 
assure  that  funds  are  spent  in  a  way 
which  will  provide  a  local  educational 
agency  a  funding  level  which  makes 
sense  in  terms  of  delivering  services. 
This  limitation  will  mean  in  the  initial 
years  of  the  legislation  that  many  local 
educational  agencies  will  not  be  eligible 
for  direct  funding  unless  they  consoli- 
date. However,  as  appropriations  grow 
under  the  act,  more  local  educational 
agencies  will  become  eligible  for  direct 
funding.  The  important  point  here,  how- 
ever, is  that  if  the  local  educational 
agency  is  not  eligible  for  direct  funding, 
the  State  educational  agency  remains 
responsible  for  assuring  that  a  free  ap- 
propriate public  education  is  available 
for  eacli  child  within  that  agency's  ju- 
risdiction and  for  assuring  that  all  of  the 
provisions  of  the  act  are  carried  out. 

Finally,  the  conference  report  contains 
provisions  similar  to  the  original  Senate 
bill  requiring  recipients  of  assistance  to 
take  positive  steps  to  employ  handi- 
capped individuals,  establishing  provi- 
sions for  administration  and  evaluation 
by  the  U.S.  Office  of  Education  and  pro- 
viding new  authority  for  the  removal  of 
architectural  barriers  by  local  and  State 
educational  agencies. 

Mr.  President,  I  am  enormously 
pleased  with  the  action  taken  by  the 
conferees  with  respect  to  protecting  the 
individual  rights  of  handicapped  chil- 
dren and  their  parents.  In  the  Educa- 
tion Amendments  of  1974,  the  Congress 
adopted  a  series  of  procedural  safe- 
guards to  assure  that  State  and  local 
educational  agencies  did  not  make  in- 
appropriate decisions  regarding  the 
Identification,  evaluation,  and  educa- 
tional placement  of  handicapped  chil- 
dren. And,  if  a  child's  parents  disagreed 
with  those  decisions  they  could  secure 
an  impartial  due  process  hearing  at  the 
State  or  local  level  and  secure  appro- 
priate relief.  Further,  the  parents  or  the 
educational  agency  involved  could  ap- 
peal the  decision  in  the  due  process 
hearing';  to  the  State  or  Federal  courts. 

In  order  to  strengthen  these  provi- 
sions, both  the  House  and  Senate 
bills  established  additional  machinery 
through  which  parents  could  assure  that 
their  children  were  receiving  the  kind  of 
special  educational  services  required 
under  this  new  law.  However,  rather 
than  create  additional  mechanisms,  the 
conferees  believed  that  the  best  course 
of  action  was  to  refine  and  build  upon 
existing  procedural  safeguards.  The  con- 
ference agreement  therefore  has  adopted 
this  approach  as  follows : 

First.  All  of  the  procedural  safeguards 
are  establLshed  as  a  condition  of  a 
State's  eligibility  to  receive  funds  under 
this  part;  and  these  safeguards  must  be 
guaranteed  by  the  State  to  any  parent 
or  child  in  the  State  regardless  of 
whether  the  child  is  living  in  an  area 
served  by  a  local  educational  agency 
which  does  not  receive  funds  under  this 
part: 

Second.  The  provisions  of  existing 
law  are  retained  with  respect  to  the 
establishment  of  procedures   to  insure 


that  handicapped  children  are  educated 
with  children  who  are  not  handicapped; 

Third.  The  provisions  of  existing  law 
are  retaiiied  with  respect  to  the  estab- 
lishment of  procedures  to  insure  non- 
discriminatoi-y  testing  and  evaluation 
procedures  and  language  is  added — from 
the  Senate  bill — which  provides  that 
materials  and  procedures  shall  be  pro- 
vided and  administered  in  the  child's 
native  language  or  mode  of  communica- 
tion— unless  it  is  clearly  not  feasible  to 
do  so — and  that  no  single  procedure 
shall  be  the  sole  criterion  for  determin- 
ing an  appropriate  educational  place- 
ment for  a  child; 

Fourth.  The  provisions  of  existing  law 
are  retained  with  respect  to  the  estab- 
lishment of  procedures  providing  par- 
ents or  guardians  the  opportunity  to 
examine  all  relevant  records  with  re- 
spect to  the  identification,  evaluation, 
and  educational  placement  of  the  child 
and  language  is  adopted  to  clarify  that 
the  parents  or  guardian  shall  be  able  to 
examine  any  records  relating  to  the 
provision  of  a  free  appropriate  public 
education — as  that  term  is  defined  in 
the  act — to  the  child.  The  provisions  of 
existing  law  with  respect  to  an  oppor- 
tunity for  an  independent  educational 
evaluation  of  the  child  are  also  retained; 

Fifth.  The  provisions  of  existing  law 
are  retained  with  respect  to  the  estab- 
lishment of  procedures  to  protect  the 
the  rights  of  the  child  when  the  parents 
are  unknown,  unavailable,  or  the  child  is 
a  ward  of  the  State,  including  the  ap- 
pointment of  a  surrogate  for  the  parents 
or  guardian; 

Sixth.  Tne  provisions  of  existing  law 
aie  retained  with  respect  to  requiring 
prior  notice  to  the  parents  or  guardian. 
Language  is  adopted  to  clarify  that 
such  notice  shall  be  in  writing.  Such 
notice  shall  be  provided  to  the  parent 
or  guardian  whenever  the  local  educa- 
tional agency  or  the  State  educational 
agency — when  the  State  acts  as  provider 
of  direct  educational  services  to  the 
child — proposes  to  initiate  or  make  a 
change  in  the  identification,  evaluation, 
or  educational  placement  of  the  child  or 
to  initiate  or  change  the  free  appropriate 
public  education — as  that  term  is  de- 
fined in  the  act — provided  or  available 
to  such  child  or  refuses  to  undertake 
such  action — such  as  the  denial  of  spe- 
cial education  and  related  services  to  a 
child.  In  addition,  langauge  is  adopted  to 
assure  that  any  such  notice  shall,  to  the 
maximum  extent  feasible,  be  in  the  par- 
ents' or  guardian's  native  language — 
as  that  term  is  defined  In  title  VII  of  the 
Elementary  and  Secondary  Education 
Act  of  1965 — and  shall  include  a  full  ex- 
planation of  the  procedural  safeguards 
available  to  the  parents  or  guardian 
under  the  act; 

Seventh.  The  provisions  of  existing  law 
are  clarified  and  strengthened  with  re- 
spect to  impartial  due  process  hearings 
and  language  is  adopted  to  assure  that: 

Any  parent  or  guardian  may  present 
a  complaint  concerning  any  matter  re- 
garding the  identification,  evaluation,  or 
educational  placement  of  the  child  or 
the  provision  of  a  free  appropriate  public 
education  to  such  child.  In  this  regard, 
Mr.  President,  I  would  like  to  stress  that 


the  language  referring  to  "free  appropri- 
ate public  education"  has  been  adopted 
to  make  clear  that  a  complaint  may  in- 
volve matters  such  as  questions  respect- 
ing a  child's  individualized  education 
program,  questions  of  wliether  special 
education  and  related  services  are  being 
provided  without  charge  to  the  parents 
or  guardians,  questions  relating  to 
whether  the  services  provided  a  child 
meet  the  standards  of  the  State  educa- 
tional agency,  or  any  other  question 
within  the  scope  of  the  definition  of  "free 
appropriate  public  education."  In  addi- 
tion, it  should  be  clear  that  a  parent  or 
guardian  may  present  a  complaint  alleg- 
ing that  a  State  or  local  educational 
agency  has  refused  to  provide  services 
to  which  a  chDd  may  be  entitled  or  alleg- 
ing that  the  State  or  local  educational 
agency  has  erroneously  classified  a  child 
as  a  handicapped  child  when,  in  fact, 
that  child  is  not  a  handicapped  child. 

Whenever  a  complaint  is  received  the 
parents  or  guardian  shall  be  afforded  an 
opportunity  for  an  impartial  due  process 
hearing,  which  hearing  shall  be  con- 
ducted by  the  local  educational  agency  or 
the  State  educational  agency.  The  con- 
ferees do  not  intend  that  this  provision 
will  require  changes  in  existing  arrange- 
ments where  due  process  hearings  are 
conducted  at  the  level  of  the  State  edu- 
cational agency  rather  than  at  the  local 
level.  The  only  requirement  with  respect 
to  the  level  of  which  such  hearings  are 
conducted  occurs  when  the  hearing  is 
conducted  at  the  local  level  and  in  such 
cases  there  is  a  review  required  at  the 
State  agency  level.  In  addition,  the  con- 
ferees point  out  that  any  hearings  are 
not  conducted  by  the  agency  itself,  but 
rather  at  the  appropriate  agency  level. 
The  hearing  will  be  conducted  by  an  im- 
partial hearing  officer  since  the  State  or 
local  agency  or  intermediate  unit  will  be 
a  party  to  any  complaint  presented. 

No  hearing  may  be  conducted  by  an 
employee  of  the  State  or  local  educa- 
tional agency  involved  in  the  education 
or  care  of  the  child.  The  conferees  have 
adopted  this  language  to  clarify  the 
minimum  standard  of  Impartiality  which 
shall  apply  to  individuals  conducting 
due  process  hearings  and  individuals 
conducting  a  review  of  the  local  due 
process  hearing; 

In  the  event  that  the  impartial  due 
process  hearing  is  conducted  by  a  local 
educational  agency,  any  party  to  such 
hearing  who  is  aggrieved  by  the  findings 
and  decision  rendered  in  such  hearing 
may  appeal  to  the  State  educational 
agency  and  the  State  agency  shall  con- 
duct an  impartial  review  of  the  hearing 
and  the  individual  conducting  this  re- 
view shall  make  an  independent  deci- 
sion. The  language  adopted  by  the  con- 
ferees here,  Mr.  President,  is  intended 
to  assure  that  if  due  process  hearings 
are  conducted  at  the  level  of  the  local 
educational  agency,  there  shall  be  a  re- 
view of  such  hearings  at  the  level  of  the 
State  educational  agency.  There  are 
many  States  in  which  the  due  process 
hearing  required  pursuant  to  the  proce- 
dures in  existing  law  are  conducted  by 
impartial  hearing  officers  appointed  by 
the  State  educatibnal  agency  and  where 
such  procedures  exist  it  is  believed  un- 
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necessary  to  have  the  decisions  rendered 
in  such  hearings  further  reviewed  at  the 
State  level.  However,  in  those  States 
where  such  hearings  are  conducted  by 
impartial  hearing  officers  appointed  by 
the  local  educational  agency  it  is  be- 
lieved that  there  should  be  a  further 
review  available  to  the  parties  at  the 
State  level.  It  is  not  intended  that  the 
review  conducted  by  the  State  educa- 
tional agency  must  necessarily  be  a  de 
novo  review  although  the  reviewing  of- 
ficer should  carefully  examine  the  en- 
tire record  of  the  hearing,  afford  par- 
ties an  opportimity  for  oral  argument, 
and  assure  that  the  procedures  followed 
at  the  hearing  were  consistent  with  due 
process.  Further,  it  should  be  clear  that 
where  due  process  hearings  are  con- 
ducted by  the  State  educational  agency 
or  in  ca.<;es  where  a  review  of  local  educa- 
tional ngency  hearings  is  made  by  the 
State  educational  agency,  such  proceed- 
ings will  be  conducted  at  a  time  and  place 
which  is  reasonably  convenient  to  the 
parents  or  guardian  of  the  child 
Involved. 

In  addition,  I  cannot  emphasize 
enough  that  delay  in  resolving  matters 
regarding  the  education  program  of  a 
handicapped  child  Is  extremely  detri- 
mental to  his  development.  The  inter- 
ruption or  lack  of  the  required  special 
education  and  related  services  can  result 
In  a  substantial  setback  to  the  child's 
development.  Thus.  In  view  of  the  urgent 
need  for  prompt  resolution  of  questions 
involving  the  education  of  handicapped 
children  it  i.s  expected  that  all  hearings 
and  reviews  conducted  pursuant  to  these 
pronsions  will  be  commenced  and  dis- 
pased  of  as  quickly  as  pmcticable  con- 
sistent with  fair  consideration  of  the 
issues  involved. 

Any  partv  to  any  hearing  conducted 
by  the  State  or  local  educational  agency 
and  any  party  to  any  State  agency  re- 
view proceeding  conducted  by  the  State 
education-?l  agency  as  part  of  an  impar- 
tial review  of  a  hearing  conducted  by  a 
local  educational  agency  in  that  State 
shaU  be  accorded:  First,  the  right  to 
counsel  and  to  be  advised  and  accom- 
panied by  individuals  with  special  knowl- 
edge, training  or  skills  with  respect  to 
the  problems  of  handicapped  children- 
second,  the  right  to  present  evidence 
and  confront,  cross-examine,  and  compel 
attendance  of  witnesses:  third,  the  right 
to  have  ^  written  or  electronic  verbatim 
record  of  such  hearing:  and  fourth,  the 
right  to  have  written  findings  of  fact  and 
decisions.  The  conferees  adopt  this  lan- 
guage to  reinforce  rights  already  re- 
quired by  the  Commissioner  of  Educa- 
tion pursuant  to  existing  law.  Further  it 
should  be  emphasized  that  these  rights 
shall  also  apply  in  State  reviews  of  local 
agency  hearings  where  the  reviewing 
officer  determines  that  a  hearing  should 
be  conducted  for  purposes  of  taking  new 
or  additional  evidence. 

The  provisions  of  existing  law  with 
respect  to  the  binding  effect  of  due  proc- 
ess hearings  and  appropriate  adminis- 
trative and  judicial  review  of  such  hear- 
ings are  clarified  and  language  is  also 
adopted  to  require  that  during  the  pend- 
ency of  any  administrative  or  judicial 
proceedings  regarding  a  complaint,  un- 


less the  State  or  local  educational  agency 
and  the  parents  or  guardip,n  of  the 
child  otherwise  agree,  the  chfld  involved 
in  the  complaint  shall  remaiii  In  his  or 
her  present  educational  placement,  or,  if 
the  complaint  involves  an  application  for 
initial  admission  to  public  school  the 
child  shall,  with  the  consent  of  the  par- 
ents or  guardians  be  placed  in  the  public 
school  program  until  the  completion  of 
all  such  proceedings. 

Ninth.  The  provisions  of  e>iisting  law 
with  respect  to  judicial  actios  are  clari- 
fied and  strengthened  to  assure  that  any 
party  aggrieved  by  the  findings  and  deci- 
sion rendered  in  the  due  process  hearing 
of  the  State  educational  agency  review 
of  such  hearing  shall  have  tihe  right  to 
bring  a  civil  action  with  re.spect  to  the 
original  complaint  and  matters  relating 
thereto.  Such  action  may  be  ibrought  in 
any  State  court  of  competent  Jurisdiction 
or  in  a  district  court  of  the  United  States 
and  in  any  such  action  the  rjourts  shall 
receive  the  records  of  the  cjue  process 
hearing — and  where  appropriate  the 
records  of  the  review  of  suchi  hearing — 
shall  hear  additio:ial  evidcnca  at  tiie  re- 
quest of  any  party,  shall  maJ«e  an  inde- 
pendent decision  based  on  a  preponder- 
ance of  the  evidence  and  t  hajl  grant  all 
appropriate  relief.  A  technicaj  clarifica- 
tion is  also  made  as.suring  th$it  the  dis- 
trict courts  of  the  United  States  have 
jurisdiction  of  action.s  brouglit  pursuant 
to  these  provisions  without  regard  to  the 
amount  in  controversy. 

Mr.  President,  with  regarfl  to  com- 
plaints, I  want  to  underscore  that  ex- 
haustion of  the  administrative  proce- 
dures established  under  this  part  should 
not  be  required  for  any  individual  com- 
plainant filing  a  judicial  action  in  cases 
where  such  exhaustion  would  be  futile 
either  as  a  legal  or  practical  niatter.  Nor 
is  it  intended  that  the  availability  of 
these  administrative  procedures  be  con- 
strued so  as  to  require  each  inember  of 
the  class  to  exhaust  such  procedures  in 
any  class  action  brought  to  fedress  an 
alleged  violation  of  the  statute. 

Mr.  President,  the  essence  Of  this  bill 
was  captured  with  great  eloquence  and 
sensitivity  by  our  present  Secretary  of 
Health,  Education,  and  WeBfare  in  a 
recent  appearance  before  my  Committee, 
He  said : 

I  think  we  all  understand  that:  the  handi- 
capped are  faced  with  extraordinary  circum- 
stances, and  for  that  reason,  nee^  extraordi- 
nary responses  and  attention  t()  de.al  with 
their  circumstances  for  the  very  reason  you 
state — making  them  productive  (Jitiyens.  ca- 
pable of  contributing,  and  even  $:iore.  capa- 
ble of  self-respect  and  pride  which  thev  so 
rightly  deserve. 

It  is  this  goal  and  purpose  ^-hich  S.  6 
addresses.  This  legislation  wa*  designed 
to  set  forth  a  comprehensive  program  to 
meet  the  unmet  needs  of  all  handicapped 
children.  It  approaches  those  unmet 
needs  in  a  straightforward  and  realistic 
fashion  and  we  can  all  be  proud  that  we 
have  succeeded  in  meeting  0ur  objec- 
tives. 

To  all  my  colleagues  in  this  body,  I 
wish  to  praise  the  Senator  from  West 
Virginia  who,  with  all  of  his  njany  other 
responsibilities,  has  championed  this 
legislation  for  so  many  years.  And  I  add 
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my  strong  support  and  gratitjide 
ranking  minority  member  of 
committee  on  the  Handicappec 
ator  from  Vermont,  for  all 
done  to  fashion  the  strong 
protections  in  this  bill  and 
with   the   Senator   from 
(Mr.  Kennedy),  has  assured 
sion    of    sei'vices   for   preschcjol 
capped  children. 

Also,  Mr.  President,  I  would 
if  I  did  not  thanlc  the  Members 
other  body  for  their  contributions 
ticularly  the  principal  sponsor 
there,  the  Congressman  iron, 
Mr.  Brademas;   the 
man  of  the  House  Education 
Committee.  Mr.  Perkins;  and 
ing  minority  member  of  the 
and  Labor  Committee,  Mr 

Mr.  President,  I  believe  tlia 
ferees  on  S.  6  have  established 
traordinary  bill  which  will  be  a 
accomplishment  for  the  94th 
But  of  overriding  importance 
serve  as  a  birthright  for  the 
handicapped    children    in 
States  for  all  the  years  to 

Mr.  JAVITS.  Mr.  President, 
ber  of  the  committee  of  confer 
S.  6,  and  as  the  ranking 
ber  of  the  Labor  and  Publi< 
Committee,  I  urge  my  coUeagups 
port  the  conference  report  on 
cation   For   All   Handicapped 
Act  of  1975. 

The  education  of  our  citizen! 
one  of  the  foundations  upon 
vitality  and  strength  of  our  Ns|tion 
been  based.  The  contribution 
capped  citizens,  such  as  Presid< 
lin  D.  Roosevelt,  and  Thomas 
name  just  two,  toward  the 
of  life  for  all  Americans,  has' 
measurable.  Tragically,  howeve  • 
our    handicapped    citizens 
denied  their  opportunity  to  sh^re 
contribute  to  American  life 
have  been  denied  adequate 
to  receive  proper  education. 

Statistics  for  the  1972-73  school 
show  that  in  New  York  Statu 
percent  of  all  handicapped  children 
served   in  special   education 
The  Bureau  of  Education  for  . 
capped  estimates  that  in  1974- 
percent    of    the    Nation's 
children  received  proper  education 
ices.  This  is  indicative  not  only 
underutilization  of  the  skills 
tivity  of  America's  greatest 
children,  but  of  an  unconscionable 
of  the  basic  right  to  education 
all  other  citizens  besides  the 
enjoy.  It  is  precisely  this 
and  tragic  situation  that  the 
For   All   Handicapped  Childreh 
1975  will,  when  enacted  into 
to  correct. 

Mr.  President,  before  I  tracd 
the  provisions  of  S.  6  which 
to  be  brought  to  the  attention 
leagues,  I  would  like  to 
preciation  to  my  colleagues  on 
and  Public  Welfare  Committee 
tireless  efforts  on  S.  6. 

As  ranking  minority  member 
Labor  and  Public  Welfare 
would  like  to  commend  the 
Senator  from  Vermont,  Mr. 
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ranking  minority  member  of  the  Sub- 
committee on  the  Handicapped,  whose 
wisdom,  tireless  effort,  and  unyielding 
commitment  to  handicapped  children 
were  instrumental  in  assisting  to  bring 
this  excellent  legislation  before  us  today. 
Likewise,  the  distinguished  Senator  from 
West  Virginia,  Mr.  Randolph,  chairman 
of  the  Subcommittee  on  the  Handi- 
capped, has  again  successfully  guided 
and  ':haped  a  measure  which  will  pro- 
foundly benefit  our  Nation's  handicapped 
citizens.  And.  of  course,  we  all  owe  a 
debt  of  gratitude  to  the  original  author 
of  S.  6.  the  distinguished  chairman  of 
the  Lnbor  and  Public  Welfare  Committee, 
Senator  A.  Harrison  Williams  of  New 
Jersev. 

I  ■  ruld  also  like  to  commend  the  staff 
who  ••  orked  long  hours  to  a.ssist  us  with 
this  mea.nn-e.  Of  the  .staff,  I  would  like 
to  no'e  t;ie  contributions  of  the  follow- 
in?;  Mrs.  Pat  Forsythe.  Betty  GrifBn, 
Aiiri  Hocutt.  and  Jo  Ellen  Hetherington 
of  Srr.atcr  Randolph's  staff:  Michael 
Burn-  of  Senator  Stafford's  staff;  Lisa 
Wai'K'i'r — yes.  Lisa,  we  finally  made  it — 
Nik  Edes,  and  Judy  Heumann  of  Sen- 
ator Williams'  staff:  Clare  Comiskey  of 
Sen;. tor  Beall's  staff:  Renee  Bergmann 
01  Senator  Schweiker's  staff;  Maggie 
Shandera  of  Senator  Cranston's  staff; 
and  .'^helley  Edelman  of  my  staff. 

Mr.  President,  the  14th  amendment  to 
the  Constitution  of  the  United  States 
guar.mtees  to  our  citizens  equal  protec- 
tion o:  the  laws.  Section  1  of  article  14 
state.'^  in  p.irt  that  no  State  shall  "deny 
to  any  person  within  its  jurisdiction  the 
equal  protection  of  the  laws."  The 
statistics  which  I  cited  above  showing 
th:>t  half  of  our  Nation's  handicapped 
children  were  receiving  inadequate  edu- 
cation or  no  education  at  all  should  indi- 
cate *o  us  all  that  even  after  almost  200 
year.<;  of  our  Nation's  existence  we  have 
failed  to  make  a  realitv  of  the  I4th 
amer.c'mrnt  guarantees  to  our  handi- 
capped children. 

T!ie  committee  rep;.rt  on  S.  6  pointed 
out: 

The  long-range  Implications  of  these 
statistics  are  that  public  agencies  and  tax- 
payers will  spend  billions  of  dollars  over  the 
lifetimes  of  these  Individuals  to  maintain 
such  persons  as  dependents  and  in  a 
minimally  acceptably  lifestyle.  With  proper 
education  services,  many  would  be  able  to 
become  productive  citizens,  contributing  to 
society  Instead  of  being  forced  to  remain 
burden.^.  Others,  through  such  services, 
would  Increase  their  independence,  thus 
reducing  their  dependence  on  society. 

Mr.  President,  in  my  judgment  the 
need  ;,=  overwhelming,  and  the  arguments 
for  a  stronger  Federal  commitment  to 
the  education  of  handicapped  children 
are  compelling, 

S,  6  addresses  in  a  realistic,  fiscally 
responsible,  yet  responsive  way  these 
issues,  s.  6  extends  the  Mathias  formula 
for  distribution  of  funds  for  the  educa- 
tion of  handicapped  children,  enacted 
as  part  of  part  B  of  the  Education  of  the 
Handicapped  Act,  through  fiscal  year 
1977.  The  new  formula  called  for  by  S.  6 
alters  the  distribution  of  funds  to  reflect 
the  numbers  of  handicapped  children 
served  rather  than  as  in  Mathias,  the 
number  of  school-age  children  in  a  State. 


The  new  formula,  which  takes  effect 
for  fiscal  year  1978,  is  based  upon  a 
percentage  of  the  national  average  per 
pupil  expenditure  multiplied  by  the 
number  of  handicapped  children  served 
in  the  school  districts  of  each  State  in 
the  Nation.  The  percentage  figure  be- 
ginning in  fi.scal  year  1978  is  5  percent 
of  the  national  average  per  pupil  ex- 
penditure; in  fiscal  year  1979, 10  percent; 
fiscal  year  1980.  20  percent;  fiscal  year 
1981,  30  percent,  fiscal  year  1982,  40  per- 
cent; and  40  percent  thereafter.  This 
formula  better  relects  the  actual  needs 
of  handicapped  children,  and  will  also 
serve  as  a  catalyst  to  encourage  the 
States  to  provide  services  for  all  handi- 
capped children. 

Beginning  in  fiscal  year  1978  an  in- 
State  distribution  of  funding  is  called  for 
as  follows :  50  percent  of  the  States'  en- 
titlement under  this  act  shall  be  retained 
for  use  by  the  State  education  agency, 
and  50  percent  of  the  funds  will  be  dis- 
tributed directly  to  local  educational 
agencies.  In  fiscal  year  1979,  25  percent 
of  the  funds  will  be  available  to  the  State 
educational  agencies  while  75  percent  of 
the  funds  must  be  distributed  on  a  per 
capita  handicapped  children  served  basis 
to  the  local  education  agencies. 

S.  6  sets  forth  a  priority  for  the  use  of 
Federal  funds  for  the  education  of 
handicapped  children  as  follows:  First, 
the  first  priority  is  to  children  "un- 
served," and  second,  the  second  priority 
to  children  inadequately  served  with  a 
priority  on  the  most  severely  handi- 
capped children. 

Mr.  President,  another  of  the  very  im- 
portant provisions  of  S.  6  is  a  require- 
ment of  eligibility  for  funds  that  each 
local  educational  agency  develop  and 
maintain  an  "individualized  education 
program"  for  each  handicapped  child. 
This  individualized  education  program 
must  be  reviewed  at  least  annually  after 
it  has  been  developed. 

Mr.  President,  I  am  most  pleased  that 
the  conference  committee  has  retained 
a  provision  of  the  Senate-passed  S.  6 
which  sets  out  a  special  incentive  grant 
program  for  provision  of  services  to 
handicapped  children  aged  3  to  5.  This 
program  was  offered  on  the  floor  as 
an  amendment  by  Senator  Stafford, 
Senator  Kennedy.  Senator  Hatiiavi'ay, 
and  myself  to  assist  and  encourage  the 
States  to  provide  preschool  services  to 
handicapped  children — services  which 
can,  in  many  cases,  profoundly  improve 
the  possibilities  for  successful  education, 
and  later  independence,  and  productiv- 
ity, of  children  who  are  developmental ly 
disabled. 

The  benefits  of  early  identification 
and  education  both  in  terms  of  preven- 
tion of  further  human  tragedy,  and  in 
the  long-term  cost  effectiveness  of  tax 
dollars,  are  so  great  as  to  justify  con- 
tinued emphasis  upon  preschool  educa- 
tion for  handicapped  children. 

The  incentive  grant  program  accepted 
by  the  conferees  represents  a  wise  bal- 
ance between  the  immediate  budgetary 
constraints  under  which  State  educa- 
tional systems  operate,  and  the  long- 
term  benefits  to  be  gained  by  the  earliest 
possible  services  to  handicapped  chil- 
dren.   The    maximum    amount    of    the 


grant  which  the  State  may  receive  under 
this  provision  shall  not  be  more  than 
$300  for  each  handicapped  child  eligible. 
There  is  a  separate  authorization  of 
funding  to  implement  this  program.  I 
note  that  this  Federal  assistance  will  be 
available  only  to  States  which  provide 
services  for  handicapped  children  be- 
tween the  ages  of  3  and  5,  thus  encourag- 
ing the  States  to  provide  the  earliest 
possible  intervention  and  educational 
assistance  to  these  children. 

Mr.  President,  I  am  pleased  to  have 
been  associated  with  this  legislation  both 
in  the  Labor  and  Public  Welfare  Com- 
mittee and  through  conference.  I  com- 
mend it  to  my  colleagues  as  worthy  of 
most  favorable  consideration. 

Mr.  SCHWEIKER.  Mr.  President,  as  a 
cosponsor  of  S.  6,  the  Education  for  All 
Handicapped  Children  .^ct.  I  am  pleased 
to  support  the  conference  report  on  this 
measure.  This  legi.sl.ition  is  a  restilt  of 
many  court  actions,  including  the  historic 
right-to-educcticn  consent  decree  be- 
tween the  Pennsylvania  Association  for 
Retarded  Citizens  and  the  Common- 
wealth of  Pennsylvania,  which  estab- 
lished the  right  of  mentally  ret.^rded  per- 
<^ons  to  a  free  public  education.  The  pur- 
pose of  the  pending  measure  is  to  insure 
that  all  handicapped  children  have 
available  to  them  a  free  approiiriate  pub- 
lic education,  to  insure  that  the  rights  of 
handicapped  children  and  their  parents 
or  guardians  are  protected,  to  relieve  the 
fiscal  burden  placed  upon  the  States  and 
localities  when  they  provide  for  the  edu- 
cation of  all  handicapped  children,  and 
to  assess  the  effectiveness  of  efforts  to 
educate  handirapped  chidren.  I  am 
firmly  comm.itted  to  this  goal. 

Recent  statistics  provided  by  the 
Bureau  of  Education  for  the  Handi- 
capped estimate  that  of  the  mare  than 
8  million  children  under  21  with  handi- 
capping conditions  requiiing  special 
education  and  related  services,  only  3.9 
million  are  receiving  an  aopropiiate 
education.  A  total  of  1.75  million  handi- 
capped children  are  receiving  no  educa- 
tional services  at  ;~11,  and  2.5  million 
handicapped  children  are  receiving  an 
inappropriate  education. 

Parents  of  handicapped  children  all 
too  frequently  are  not  able  to  advocate 
the  rights  of  their  children  because  they 
have  been  erroneously  led  to  believe  that 
their  children  will  not  be  able  to  lead 
meaningful  lives.  Hov.ever.  over  the  past 
few  years,  parents  of  handicapped  chil- 
dren have  begun  to  recognize  that  their 
children  are  being  denied  services 
guaranteed  under  the  Constitution.  It 
should  not,  however,  be  necessary  for 
parents  throughout  the  country  to  con- 
tinue utilizing  the  courts  to  assure  a 
remedy.  The  Congress  must  take  a  more 
active  role  imder  its  responsibility'  for 
equal  protection  of  the  laws  to  guarantee 
that  handicapped  children  are  provided 
equal  educational  opportunity.  It  can 
no  longer  be  the  policy  of  tlie  Govern- 
ment to  merely  establish  an  unenforce- 
able goal  requiring  all  children  to  be  in 
school.  S,  6  takes  positive  necessary  steps 
to  insure  that  the  rights  of  children  and 
their  families  ar**  protected. 

Mr.  President,  I  am  pleased  that  the 
conference  agreement  contains  incentive 
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grants  for  States  which  serve  the  educa- 
tional needs  of  3-  to  5-year-olds, 
because  I  feel  services  should  be  pro- 
vided at  the  most  appropriate  time,  when 
the  child  is  at  the  earlier  stages  of  de- 
velopment and  will  thus  benefit  most 
from  these  services.  During  consideration 
of  S.  6,  testimony  from  parents,  teach- 
ers, and  experts  in  special  education  spe- 
cifically emphasized  the  need  for  the 
earliest  possible  identification,  evalua- 
tion, and  service  to  children  prior  to 
their  entry  into  the  normal  educational 
process.  The  committee  heard  testimony 
which  indicated  strongly  that  special  ed- 
ucational services  provided  to  handi- 
capped children  before  "normal"  school 
age  were  often  the  most  beneficial,  since 
much  more  could  be  done  at  an  earlier 
age  to  compensate  for  certain  handicap- 
ping conditions.  The  earher  such  con- 
ditions can  be  diagnosed,  the  less  costly 
special  educational  services  the  child  will 
need  during  his  or  her  school  years  will 
be. 

In  addition,  the  legislation  stipulates 
that  recipients  of  Federal  assistance  im- 
der  the  act  shall  make  positive  efforts 
to  employ  and  advance  qualified  handi- 
capped individuals.  It  authorizes  funds  to 
alter  existing  buildings  and  equipment 
to  eliminate  architectural  barriers  in  ed- 
ucational facilities.  This  provision  is 
aimed  at  assuring  certain  handicapped 
children  an  appropriate  public  education 
In  the  least  restrictive  environment. 

Mr.  President.  I  am  also  pleased  that 
the  measure  authorizes  establishment  of 
additional  national  centers  on  educa- 
tional media  and  materials  for  the  handi- 
capped. A  network  of  centers  would  ben- 
efit our  Nation's  handicapped  citizens  by 
increasing  the  pool  of  talent  from  which 
new  ideas  are  derived. 

On  Tuesday,  November  18.  the  House 
of  Representatives  passed  this  confer- 
ence report  by  an  overwhelming  margin 
of  404  to  7. 1  support  this  increase  in  our 
Nation's  commitment  to  the  education 
of  our  handicapped  children,  and  urge 
speedy  passage  and  enactment  of  this 
important  legislation. 

Mr.  BIDEN.  Mr.  President,  as  a  co- 
sponsor  of  S.  6,  the  Education  for  All 
Handicapped  Children  Act,  I  am  particu- 
larly pleased  that  a  conference  agree- 
ment has  been  reached  on  this  much 
needed  legislation. 

For  too  long  the  educational  needs  of 
handicapped  children  have  been  ne- 
glected. S.  6.  which  we  are  considering 
today,  seeks  to  resolve  that  problem  by 
Increasing  Federal  aid  for  education  of 
these  children,  and  by  providing  guide- 
lines to  insure  that  individual  needs  will 
be  met. 

Certainly,  this  legislation  is  not  a 
panacea:  we  still  have  a  long  road  to 
travel  before  the  needs  of  all  handi- 
capped children  are  met.  But,  with  en- 
actment of  this  legislation,  we  will  have 
made  an  important  commitment. 

S.  6  gives  first  priority  to  "imserved" 
handicapped  children  and  then  to  chil- 
dren who  have  been  inadequately  served 
even  though  they  are  severely  handi- 
capped. The  legislation  requires  States 
and  localities  to  undertake  extensive 
child  identification  programs  and  to  pre- 
pare a  "full  service"  goal  and  a  time- 


table for  reaching  that  goal.  There  must 
be  parent  consultation  and  individual- 
ized programs  for  all  handicapped  chil- 
dren. 

In  addition,  there  must  ba  an  assur- 
ance of  an  effective  policy  which  guaran- 
tees the  right  of  all  handicapped  chil- 
dren to  a  fi-ee,  appropriate  public  edu- 
cation, at  no  cost  to  the  parents  or 
guardian. 

Mr.  President,  the  educatioji  of  handi- 
capped children  is  a  costly  .effort.  The 
special  skills  and  services  Involved  in 
special  education  do  not  conje  easily  or 
without  expense.  I 

However,  we  must  come  to  |-ealize  that 
the  money  we  spend  on  thest  programs 
is  a  national  investment.  If  we  do  not 
make  this  commitment  now,  ive  will  pay 
dearly  in  later  years  through)  lost  talent 
and  productivity. 

For  this  reason,  I  would  ufge  me  col- 
leagues in  the  Senate  to  join  me  in  sup- 
porting the  conference  repoft  on  S.  6. 
Further,  it  is  my  sincere  hopo  that  Pres- 
ident Ford  will  also  recognifee  the  im- 
portance of  this  investment  and,  in  so 
doing,  sign  S.  6  so  that  its  provisions  can 
be  implemented  promptly. 

Mr.  CRANSTON.  Mr.  President.  I  ri.se 
to  urge  Senate  passage  of  the  conference 
report  on  S.  6,  the  Education  for  All 
Handicapped  Children  Act  of  1975.  As  a 
conferee  on  this  important  pleasure.  I 
would  like  to  discuss  briefly  aiome  of  the 
provisions  in  the  legislation  of  particular 
importance  to  my  State  of  Cfilifornia. 

Before  addressing  the  mej-its  of  the 
legislation,  Mr.  President,  I  would  like 
to  express  my  gratitude  to  th^  author  of 
this  bill,  the  distinguished  Sefiator  from 
New  Jersey  (Mr.  Williams  i .  the  chair- 
man of  the  Committee  on  tabor  and 
Public  Welfare,  for  his  valiant  and  sus- 
tained efforts  to  assure  equal  educational 
opportunities  for  all  the  children  of  this 
country,  regardless  of  their  physical  or 
mental  abilities.  J 

I  would  also  like  to  pay  tribute  to  the 
chairman  'Mr.  Randolph)  and  ranking 
minority  member  (Mr.  Stafford)  of  the 
Subcommittee  on  the  Handicapped  for 
their  efforts  and  incisive  cohtributions 
to  the  development  of  this  landmark 
legislation.  I  also  thank  all  tl^e  members 
of  the  House  and  Senate  conference 
committee  and  the  committed  staffs  who 
have  made  it  possible  for  us  to  bring  to 
fruition  legislation  which  premises  sig- 
nificant contributions  to  meeting  the 
needs  of  handicapped  childfen  in  our 
Nation. 

Mr.  President,  the  right  to  a  free,  ap- 
propriate public  education  ha$  long  been 
the  right  of  most  children  in  this  country 
between  the  ages  of  5  and  17;  but  that 
right  has  not  been  extended  universally. 
Some  8  million  children  who  fall  within 
this  age  group  are  largely  excluded  from 
the  educational  opportunities  that  we 
give  most  other  children  because  of  their 
handicapping  conditions.  It  is  these  chil- 
dren to  which  this  legislation  is  directed, 
and  it  is  these  children  who  Mil  benefit 
so  greatly  by  Senate  approval  of  the  con- 
ference report. 

Traditionally,  the  responsibility  for 
educating  our  youth  has  been  left  to  the 
States  to  be  carried  out  by  whatever  pro- 
gram and  means  are  deemed  nlost  appro- 
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Mr.  President,  the  funding 
of  the  conference  report  are 
nificant,  and  I  would  like  to 
portunity    to   comment   on 
final  compromise  which  allows 
beginning  in  fiscal  year  1979 
tained  both  at  the  State  leve 
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ment  in  specific  educational  p 
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in  conference  of  my  colleague 
fornia  in  the  other  body, 
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was  instrumental  in  assuring  that  such 
safeguards  were  included  in  the  confer- 
ence report.  These  procedural  require- 
ments in  the  conference  report  are  con- 
sistent with  the  existing  California  stat- 
utory and  master  plan  requirements  on 
this  subject. 

Mr.  President,  there  are  many  other 
important  provisions  of  this  conference 
report  which  I  could  single  out  for  com- 
ment; but  as  an  original  cosponsor  and 
ranking  minority  member  of  the  Sub- 
committee on  the  Handicapped,  I  do  not 
think  it  necessarj'  to  reiterate  my  strong 
commitment  to  the  provisions  of  this 
legi.'^lation. 

Handicapped  children  and  parents 
alike  have  awaited  this  bill  for  many 
yearr-.  The  enactment  of  S.  6  will,  I  be- 
lieve, result  in  the  broadening  of  equal 
educational  opportunity  for  all  handi- 
capped children.  The  act  presages  a 
greater  understanding  and  acceptance  of 
persons  with  handicapping  conditions 
and  a  society  that  encourages  maximum 
participation  by  all  of  its  members. 

I  applaud  the  effective  and  dedicated 
action  of  the  conferees  from  both  Houses 
on  this  important  bill,  and  urge  the 
President  to  sign  this  vital  measure. 

Mr.  MUSKIE.  Mr.  President,  the  mat- 
ter before  the  Senate  is  the  conference 
report  on  S.  6,  education  for  the  handi- 
capped. This  is  an  authorization  and  this 
year's  api?ropriation  for  this  program  is 
accommodated  by  the  1976  first  con- 
current resolution. 

However.  I  cannot  say  with  equal  con- 
fidence that  spending  in  subsequent 
years  will  be  so  easily  accommodated — 
particularly  if  the  appropriations  voted 
for  this  prosram  increase  as  fast  as  its 
authorization  levels.  For  example,  under 
the  current  formula,  in  1982  this  pro- 
gram's authorization  might  be  as  high  as 
$3.2  billion. 

In  short.  Mr.  President,  this  legisla- 
tion creates  what  is  known  in  budget 
parlance  as  a  "wedge."  That  is,  we  ap- 
pear to  be  establishing  a  program  that 
may  not  look  like  a  big  commitment  now 
but  may  soon  become  a  very  substantial 
one. 

It  is  the  task  of  the  authorizing  com- 
mittees to  identify  the  needs  for  pro- 
grams such  as  this,  and  I  am  especially 
appreciative  of  the  Labor  and  Public 
Welfare  Committee's  efforts  to  translate 
such  needs  with  the  clarity  that  has 
been  exhibited  in  this  legislation. 

However,  the  probability  that  we  will 
fully  meet  these  needs  seems  small.  Un- 
less we  forfeit  on  commitments  to  other 
important  priorities  in  the  Federal  budg- 
et, it  strikes  me  as  unlikely  that  we  will 
be  able  to  fund  this  program  at  the  full 
authorization  in  the  near  future. 

Mr.  President,  I  am  of  two  minds  on 
this  bill.  I  applaud  the  specificity  of  the 
out-year  authorizations  in  this  bill;  yet 
I  have  reservations  about  this  first  step 
toward  committing  ourselves  to  author- 
izations for  such  large  spending  in  the 
future. 

And  so.  Mr.  President,  I  believe  we 
need  to  understand  clearly  that  large 
out-year  authorizations,  such  as  those 
included  in  this  bill,  do  not  mean  that 
we  will  necessarily  spend  at  those  levels. 
Unfortunately,   the  administration  has 


suggested  publicly  that  Congress  is  com- 
mitting itself  to  vastly  increased  spend- 
ing and  continued  deficits  by  legislation 
such  as  this.  We  know  that  that  is  not 
so,  since  the  decisions  to  appropriate 
funds  for  programs  such  as  that  au- 
thorized by  S.  6  come  to  us  for  a  vote 
each  year,  both  in  the  budget  resolution 
and  in  appropriations  bills.  The  increas- 
ing fiscal  discipline  of  Congress  promises 
a  hard  and  evenhanded  look  at  all  re- 
quest for  funds. 

Mr.  BEALL.  Mr.  President,  the  educa- 
tion of  our  Nation's  children  has  always 
been  of  prime  importance  to  me  in  my 
work  here  in  the  Senate.  It  is.  therefore, 
with  great  hope  and  some  reservation 
that  I  express  my  support  for  the  confer- 
ence report  on  S.  6,  the  Education  for 
All  Handicapped  Children  Act,  as  the  en- 
actment of  this  measure  into  law  could 
provide  much  needed  assistance  in  im- 
proving educational  opportunities  for  our 
handicapped  citizens. 

There  is  no  reason  why  educational  op- 
portunity should  not  be  expended  to  all 
of  our  children,  for  it  is  education  that 
serves  to  open  the  doors  to  the  power 
of  knowledge  and  enables  our  young 
Americans  to  more  fully  participate  in 
our  society.  By  depriving  an  individual 
of  sucli  opportunity,  society  suffers:  by 
depriving  a  handicapped  child  of  this 
opportunity,  we  inflict  an  even  greater 
cost  on  society.  Through  our  failure  to 
stimulate  his  or  her  potential,  we  force 
the  handicapped  individual  to  become 
dependent  on  society,  and  the  American 
public  must  finance  this  dependence. 
More  importantly,  however,  society  loses 
the  opportunity  to  benefit  from  the  con- 
tributions these  individuals  could  make 
to  better  all  our  lives.  There  are  approxi- 
mately 8  million  handicapped  children 
in  the  Nation  today,  and  within  the  past 
few  years,  all  branches  and  levels  of  gov- 
ernment, and  the  American  public  itself, 
have  made  great  strides  to  diminish  this 
loss.  This  can  best  be  done  by  establish- 
ing education  as  a  right  for  all  children, 
regardless  of  any  handicap  they  may 
experience. 

I  am  proud  to  say  that  my  own  State 
of  Maryland  has  made  considerable  prog- 
ress in  providing  this  equal  educational 
opportunity  to  all  children.  As  a  response 
to  this  issue,  the  State  acted  in  1973  to 
broaden  the  scope  and  increase  the  public 
school  responsibility  for  providing  edu- 
cation and  services  to  handicapped  chil- 
dren. In  addition,  private  citizens  acted 
to  insure  this  opportunity  later  that  year 
in  a  civil  action  suit  in  the  U.S.  district 
court.  The  court  decreed  that — 

It  Is  the  established  policy  of  the  State  of 
Maryland  to  provide  a  free  education  to  all 
persons  between  the  ages  of  five  and  twenty 
years,  and  includes  children  with  handi- 
caps. .  .  . 

The  Department  of  Education  has  ac- 
cepted the  task  willingly,  and  is  moving 
rapidly  to  meet  its  responsibility  to  all 
children. 

It  is  impossible,  however,  for  the  States 
and  local  educational  agencies  to  serve 
all  those  children  needing  special  edu- 
cation without  Federal  financial  assist- 
ance. Maryland  is  currently  serving  76,- 
723  handicapped  children  with  appro- 
priate special  education  services.  That 


still  leaves  approximatel:-  40  percent  who 
are  not  being  served  appropriately,  or  at 
all.  At  this  time  of  fiscal  difficulty  on  all 
levels  of  government,  it  is  mandatory 
that  the  Federal  commitment  for  educa- 
tion of  the  handicapped  be  increased. 
For  example,  in  the  State  of  Marjiands 
program  for  the  education  of  the  handi- 
capped, the  Federal  share  is  less  than  7 
percent. 

When  the  Education  Amendments  of 
1974  were  considered  by  the  Senate.  Sen- 
ator Mathias  introduced  an  amendment, 
cosponsored  by  me.  to  the  Education  of 
the  Handicapped  Act  to  alter  the  grant 
formula  provided  In  part  B  of  that  law. 
It  is  important  to  note  that  the  Mathias 
formula,  which  I  strongly  supported,  is 
responsible  for  breaking  the  impasse  and 
getting  action  for  handicapped  children. 
Total  appropriation  for  this  grant  for- 
mula last  year  was  $100  million,  al- 
though the  authorization  level  was  ap- 
proximately $666  million.  Although  these 
funds  have  greatly  improved  the  States' 
service  for  handicapped  children,  it  is 
not  realistic  for  us  to  expect  the  fullest 
educational  opportunity  for  handi- 
capped children  when  we  have  not  hur- 
dled the  barrier  of  insufficient  resources. 

As  you  know.  I  also  serve  as  a  mem- 
ber of  the  Senate  Budget  Committee, 
and  it  was  as  a  member  of  this  com- 
mittee that  I  moved  to  increase  funding 
priorities  for  education  programs,  includ- 
ing $400  million  for  the  handicapped. 
Although  this  year  our  recommenda- 
tions in  the  functional  categories  are 
not  binding,  this  nevertheless  represents 
a  feeling  on  the  part  of  this  committee 
with  regard  to  the  priority  of  funding 
for  handicapped  programs. 

With  these  thoughts  in  mind,  and  as  a 
member  of  both  the  Subcommittee  on 
the  Handicapped  and  the  ranking  mi- 
nority member  of  the  Subcommittee  on 
Education  on  the  Labor  and  F»ublic  Wel- 
fare Committee,  I  wish  to  express  my 
support  of  this  conference  report  and 
at  the  same  time  express  my  concern 
about  some  of  its  provisions. 

I  have  great  fears  that  the  high  ad- 
ministrative costs  of  the  programs  pro- 
vided for  in  S.  6  might  defiect  a  large 
portion  of  the  funds  from  the  children 
and  Into  administrative  budgets.  I  feel 
that  it  is  imperative  that  the  money  be 
directed  at  the  target  population,  and 
not  lost  In  the  process  of  providing  serv- 
ices. I  do,  however,  support  the  compre- 
hensive approach  of  this  bill  to  provid- 
ing educational  ser\-ices  for  our  handi- 
capped citizens. 

In  addition,  S.  6  is  a  new  program, 
and  as  such,  may  be  susceptible  to  a  veto 
by  the  President.  Thus,  I  will  not  hesi- 
tate to  call  up  S.  1256.  a  1-year  exten- 
sion of  the  Mathias  formula  which  I 
have  cosponsored,  should  we  be  faced 
with  no  available  alternative.  I  feel  that 
this  measure  could  quickly  pass  through 
both  Houses  and  be  enacted  Into  law. 

I  am  hopeful,  however,  that  this  action 
will  not  be  necessarj',  and  that  my  fears 
for  the  loss  of  funds  for  education  to  ad- 
ministrative processes  will  be  unfounded. 
I  would  like  to  commend  my  colleagues 
on  the  Handicapped  Subcommittee  for 
their  hard  work  and  concerted  efforts  in 
providing  for  the  educational  services 
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for  the  handicapped  and  I  hope  that  our 
efforts  will  bring  forth  the  kind  of  pro- 
gram assistance  that  the  Federal  Govern- 
ment must  provide  to  insure  free  and 
equal  educational  opportunities  for  the 
handicapped. 

Mr.  BUCKLEY.  Mr.  President,  once 
again  I  find  I  must  vote  essentially  blind 
on  an  important  measure.  My  staff  was 
unable  to  locate  a  report  until  just  min- 
utes before  the  bill  is  to  come  to  a  vote. 
As  I  voted  for  the  original  Senate  bill 
last  June,  I  shall  vote  for  it  with  a  prayer 
that  nothing  has  been  done  in  confer- 
ence to  substantially  change  its  shape. 
Once  again  I  urge  the  leadership  to  con- 
sider changes  in  our  rules  to  overcome 
this  frustrating  and  totally  irresponsible 
way  of  conducting  important  business. 

Mr.  HATHAWAY.  I  am  pleased  to  sup- 
port this  conference  report  providing  for 
the  education  of  handicapped  children. 
The  conference  bill  clearly  recognizes  the 
Federal  responsibility  to  assist  States 
and  localities  in  provision  of  appropriate 
educational  opportunities  for  over  8  mil- 
lion handicapped  children.  At  present, 
less  than  half  of  these  children  are  re- 
ceiving what  can  be  deemed  to  be  an 
appropriate  education.  An  astounding 
1.75  million  handicapped  children  are 
receiving  no  aid  at  all.  and  2.5  million 
are  receiving  an  inadequate  education. 
It  should  be  noted  that  our  courts,  most 
significantly  in  the  case  of  Mills  against 
Board  of  Education  here  in  the  District 
of  Columbia,  have  declared  this  situation 
intolerable. 

This  bill  provides  both  the  means  and 
the  guidelines  for  assuring  that  handi- 
capijed  individuals  will  no  longer  be  de- 
nied a  free  and  appropriate  education. 
Though  the  cost  of  providing  such  op- 
portunities is  substantial,  this  cost  must 
be  weighed  against  the  cost  to  our  so- 
ciety of  people  unable  to  utilize  their 
talents  fully,  if  at  all.  and  of  course,  the 
direct  financial  cost  involved  in  unneces- 
sary institutional  care  which  could  be 
avoided  if  handicapped  individuals  were 
enabled  to  develop  to  their  full  potential. 
The  authorization  for  incentive  grants 
for  programs  for  preschool  children,  in- 
cluded in  the  Senate  bill  and  adopted  by 
the  conference,  Is  particularly  note- 
worthy. This  provision  will  ensure  that 
programs  will  begin  at  the  earlier  ages 
when  they  will  be  most  beneficial  and 
decrease  the  chance  of  exacerbated  prob- 
lems resulting  from  neglect  in  these  early 
years. 

The  distribution  of  funds  in  the  con- 
ference report  strikes  a  very  acceptable 
compromise  between  the  Senate  and 
House  versions  of  the  bill  which  empha- 
sized the  States  and  the  localities  re- 
spectively. Under  the  bill,  funds  will  con- 
tinue to  be  distributed  totally  to  the 
States  during  the  2-year  extension  of  the 
present  ftmding  formula.  After  this  pe- 
riod, the  funds  will  be  split  on  a  50-50 
basis  between  the  States  and  localities, 
and  then  on  a  15-25  basis.  This  insures 
that  much  of  the  funding  will  go  to  the 
localities  where  the  substantive  programs 
will  be  carried  out,  while  the  require- 
ment of  a  $7,500  minimum  entitlement  to 
the  localities  retains  flexibility  at  the 
State  level  to  target  funds  where  they 


are  needed  and  in  accord  wiCh  the  bill's 
priorities  of  serving  those  children  pres- 
ently unserved,  and  those  »ith  severe 
handicaps  who  are  inadequately  served. 

Finally  the  gradual  increase  in  the  au- 
thorization levels  provides  an  orderly 
and  phased  increase  in  the  fijiancial  as- 
sistance for  these  programs  f flom  present 
levels  of  funding.  This  approach  effec- 
tively meets  the  objections  oj  those  who 
agree  that  we  should  provide  adequate 
educational  opportunities  for  the  handi- 
capped, but  that  it  is  just  to«  expensive 
to  do  so.  Although  I  believe  that  those 
who  take  this  position  forget  the  cost  of 
not  providing  that  opportuni|ty,  the  bill 
represents  a  fiscally  re.sponsible  approach 
which  merits  our  full  support. 

The  PRESIDING  OFFICER  (Mr. 
MusKiE) .  The  question  is  on  Agreeing  to 
the  conference  report.  All  tiihe  has  ex- 
pired. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  X  announce 
that  the  Senator  from  Incjiana  (Mr. 
Bayh),  the  Senator  from  Michigan  (Mr. 
Hart)  ,  the  Senator  from  New  Hampshire 
(Mr.  McIntyre),  and  the  Sefiator  from 
North  Carolina  <Mr.  Morgan  ) ,  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Nor^  Carolina 
(Mr.  MORGAN) ,  and  the  Senatof  from  New 
Hampshire  (Mr.  McIntyre),  fould  each 
vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  GOldwater)  , 
is  necessarily  absent. 

I  further  announce  that  tlbe  Senator 
from  Delaware  (Mr.  Roth)  ,  is  pbsent  due 
to  illness. 

The  result  v.  as  announce^— veas  87, 
nays  7,  as  follows: 

fRollcall  Vote  No.  513  Le 


Abourezk 
AUen 
Baker 
Beall 
Bentsen 
Biden 
Brock 
Brooke 
Buckley- 
Bumpers 
Burdlck 
Byrd, 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
Chiles 
Church 
Clark 
Cranston 
Culver 
Curtis 
Dole 

Domenicl 
Durkln 
Eagleton 
Eastland 
Pong 
Ford 
Gam 


YE.^S-87 

Glenn 

Gravel 

Griffin 

Hart,  Garv 

Hartke 

Haskell 

Hatfield 

Hathaway 

Helms 

Hollings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Magnuson 

Mansfield 

Mathias 

McClellan 

McGee 

McGovern 

Metcalf 

Mondale 

Men  toy  a 

Moss 


Mufckie 
Nelfcon 
Nulin 
Paacwood 
Pa*ore 
Pearson 
Pell 
Perfy 
Projcmire 
Randolph 
Rlbilcoff 
ScUweiker 
Scott.  Hugh 
Spsirkman 
Stapord 
Stefinis 
Stevens 
Steirenson 
Stote 
Syiiington 
Taft 

Talfciadge 
Thiirmond 
To^^er 
Turiney 
,  Wetker 
Williams 
Yo\ing 


Scott, 

V«Uli 


am  L. 


NAYS— 7 

Hansen 
Hruska 

McCiure 

NOT  VOTING— 6 

Hart,  Philip  A.    Moagan 
McIntjTe  Rotfi 

So  the  conference  report  wa.si  agreed  to. 
Mr.  RANDOLPH.  Mr.  President,  I  move 


Bartlett 
Bellmon 
Fannin 


Bayh 
Gold  water 


to  reconsider  the  vote  by  whic 
ference  report  was  agreed  to. 

Mr.   PASTORE.    I   move    to 
motion  on  the  table. 

The  motion  to  lay  on  the 
agreed  to. 


1  the  con- 
lay  that 
table  was 


EQUAL  TREATMENT  OF  CRjAFT  AND 
INDUSTRIAL  WORKERS 


the  con- 

)  to  pro- 

in  the 

injdustry  by 

of  craft 


The  Senate  continued  with 
sideration  of  the  bill  (H.R.  ; 
tect  the  economic  rights  of  lator 
building  and   construction  _, 
providing  for  equal  treatmen 
and  industrial  workers. 

AMENDMENT    NO.    1078 

Mr.  BEALL.  Mr.  President,  I  call  up 
my  amendment  No.  1078  and  fisk  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  |(Mr.  Dur- 
KIN ) .  The  clerk  will  report. 

The  assistant  legislative  cle^k  read  as 
follows : 

The  Senator  from  Maryland  (ilr.  Beall) 
proposes  an  amendment  numbered  1078  to 
ameiidmeiit  numbered  1058 


3ri; 


orde'ed. 


he 


The  amendment  is  as  folio  v 
On  page  2,  line  1,  Insert  the  foil  > 
the  word  'work",  "Involving  othej 
dential  .structures  of  three  st 
without  a:i  elevator". 

Mr.  BEALL.  Mr.  President, 
the  yeas  and  nays. 

The  PRESIDING  OFFICER. 
sufficient  second?  There  is  a 
second. 

The  yeas  and  nays  were 

Mr.  BEALL.  Mr.  Presiden 
myself  as  much  time  as  I  neei 

Mr.  President.  I  ask  un 
sent  that  Senators  B.\rtlett, 
Taft,   Hruska,   Dole,  Baker, 
Ford,    Allen,    Helms,    and 
named  as  cosponsors  of  the 

The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  VSTill  the 

I  will  speak  for  him,  I  hope 
me  on  as  a  cosponsor,  too. 

Mr.    BEALL.    Excuse    me, 
know   the   Senator  from 
wanted  to  be  a  cosponsor.  I  am 
and  honored  that  he  would 
cosponsor  of  this  amendment 

Mr.  President,  I  ask  that 
guished  Senator  from  Rhode 
the  distinguished  Senator  from 
be  added  as  cosponsors  of  th 
ment. 

The  PRESIDING  OFFICER 
objection,  it  is  so  ordered 

Mr.     BEALL.     Mr. 
amendment  would  exempt  f  ron , 
provisions  residential  structure^ 
stories  or  less  without  an 

At  a  time  when  this  Nation  is 
from  the  lowest  level  of 
struction  in  many,  many  years 
when    the   vast   majority   of 
families  are  priced  out  of  th< 
market  because  of  extremely  h 
est  rates,  spiralling  construct 
and  inflationary  pressures,  and 
when   tmemployment   in   the 
tion  industry  is  running  abou 
cent  as  compared  with  an 
ployment  figure  of  8.6  percent 
idential    unemployment    is 


Presidi  snt 


elevi  Ltqf 


houiin 


over  ill 


:s: 

wing  after 
than  resi- 
s,  or  less. 

I  ask  for 

Is  there  a 
sufficient 


.   I  yield 


aniitious  con- 

ARKMAN, 

McClure, 

ouNG    be 

an^endment. 

Without 


Senator  yield? 
will  add 


did   not 

Rho^e   Island 

delighted 

a4k  to  be  a 

the  distin- 

Ipland  and 

Virginia 

amend- 


Without 


this 
the  bill's 
of  three 


suffering 
g  con- 
at  a  time 
American 
housing 
gh  inter- 
on  costs, 
at  a  time 
:onstruc- 
20  per- 
unem- 
and  res- 
aiound   40 
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percent,  this  Nation  can  ill  afford  to  add 
a  further  burden  on  an  already  crippled 
housing  industry. 

This  is  what  will  take  place  if  resi- 
dential construction,  which  is  generally 
not  organized,  is  not  exempted  from  the 
situs  picketing  bill. 

It  is  estimated  that  areas  of  the  coun- 
try in  which  about  20  to  25  percent  of 
the  housing  starts  are  produced  each  year 
in  the  United  States  have  both  union 
and  nonunion  construction  workers  on 
building  sites.  Another  20  to  25  percent 
are  fully  unionized.  It  is  in  these  areas 
that  an  immediate  initial  impact  could 
be  felt  from  the  expanded  picketing  that 
would  be  authorized  by  this  bill.  In  1973 
this  would  have  meant  that  the  construc- 
tion of  as  many  as  1  to  1.2  million  hous- 
ing units  could  have  been  affected.  In 
the  low  production  year  of  1975  as  many 
as  460,000  to  560,000  units  could  have 
been  affected.  Since  each  new  housing 
unit  that  is  built  provides  about  1  full 
years  employment  on  the  construction 
site,  shutting  down  only  10  percent  of 
the  work  in  1973  would  have  affected 
from  100.000  to  120,000  housing  units 
and  the  same  number  of  jobs.  This  year, 
when  we  could  have  ill  afforded  it,  a  10- 
percent  shutdown  would  have  affected 
from  46,000  to  56.000  housing  units  and 
the  same  number  of  jobs. 

The  housing  industry,  already  reeling 
from  the  effects  of  high  interest  rates, 
spiralling  construction  and  land  costs, 
and  extreme  inflationary  pressures, 
should  not  be  subjected  to  this  further 
burden.  Nor  should  we  run  the  risk  of 
the  even  higher  unemployment  which 
would  be  the  result  of  the  enactment  of 
this  bill  in  its  present  form.  Such  an  oc- 
currence could  be  the  final  straw  for 
many  small  builders  who  have  been  se- 
riously weakened  by  a  2-year  severe  de- 
pression in  housing  construction. 

Of  equal  importance  is  the  further 
damage  that  the  increased  costs  result- 
ing from  these  actions  will  inflict  upon 
the  opportunity  of  American  families  to 
afford  decent  shelter.  At  the  present  time 
the  median  price  of  a  new  house  in  this 
country  is  about  $38,000.  At  this  level, 
only  22  percent  of  American  families  to- 
day can  afford  homeownershlp.  This  is 
an  intolerable  situation. 

In  1968,  Congress  determined  that  an 
annual  rate  of  2.6  million  imits  per  year 
was  essential  if  we  were  to  meet  our  10- 
year  housing  goals.  In  September  of  this 
year,  the  annual  rate  of  housing  starts 
was  less  than  one-half  the  projected  an- 
nual production  need.  September  starts 
were  at  a  rate  of  1.24  million  units.  The 
starts  rate  has  hovered  at  this  depressed 
level  since  late  1974.  Coupled  with  this 
low  rate  of  starts,  and  being  a  signifi- 
cant cause  of  it,  has  been  a  dramatic 
increase  in  mortgage  interest  rates  which 
a  buyer  must  pay  to  secure  decent  and 
safe  housing.  These  interest  rates  are  now 
running  about  9  percent  to  9 '/a  percent 
for  homes  and  10  percent  for  apartment 
inortgages.  Not  only  has  there  been  a 
dramatic  drop  In  for-sale  houses,  but 
there  has  also  been  practically  a  cessa- 
tion of  construction  of  suitable  rental 
housing. 

What  has  happened  nationally  Is 
aramaticaUy    reflected    in    Maryland's 


housing  picture — if  I  might  be  a  bit 
parochial.  Housing  starts  dropped  from 
46,000  units  in  1972  to  21,400  units  in 
1974.  Projected  starts  for  the  year  of 
1975  are  19,900.  This  is  a  57.3  percent 
drop  in  3  years. 

Mr.  President,  I  should  like  to  empha- 
size that  this  amendment  only  exempts 
residential  construction  projects  of  three 
stories  or  less  without  an  elevator.  It 
would  not  exempt  construction  of  high- 
rise  apartment  complexes.  The  amend- 
ment would  exempt  construction  of 
single-family  homes,  whether  attached 
or  detached,  and  the  typical  garden 
apartment  complex. 

The  average  subdivision  in  this  coim- 
try  contains  50  to  100  homes  and  the 
average  garden  apartment  project  runs 
between  100  to  200  units.  It  is  in  such 
subdivisions  that  most  235  homes  will  be 
built  under  the  newly  reactivated  pro- 
gram just  announced  last  month  by  the 
Department  of  Housing  and  Urban  De- 
velopment. We  cannot  afford  to  jeopard- 
ize the  quick  start-up  of  this  much 
needed  program  to  help  house  moderate- 
income  families.  Nor  can  we  afford  to 
jeopardize  the  construction  of  garden 
apartments.  Multifamily  construction  is 
the  most  distressed  section  of  the  hous- 
ing industry  with  starts  in  September  at 
only  one-third  the  level  they  were  in 
September  1973. 

This  amendment  is  aimed  at  the  typ- 
ical small  businessman  home  builder 
who  builds  the  major  share  of  housing 
units  in  this  country.  He  traditionally 
builds  from  1  to  25  units  a  year  and 
employs  only  a  few  craftsmen  directly. 
Failure  to  approve  this  exemption  could 
effectively  put  out  of  business  many  of 
these  private  entrepreneurs  who  do  not 
have  the  means  to  withstand  or  survive 
work  stoppages  at  the  entire  construc- 
tion site  based  on  disputes  to  which  they 
are  not  a  party. 

I  think  it  is  important  to  note  that 
construction  firm  failures  have  soared  to 
unprecedented  highs  in  recent  times.  For 
the  January -August  1975  period  such 
failures  reached  1,650.  This  is  a  79-per- 
cent increase  above  the  921  failures  for 
the  same  period  of  time  in  1972.  The 
liabilities  for  such  bankrupt  construc- 
tion firms  for  the  same  period  of  time 
showed  at  $506.3  miUion,  the  highest 
level  on  record. 

Mr.  President,  I  have  gone  into  these 
details  so  that  you  may  realize  the 
gravity  of  the  effect  on  this  Nation's 
housing  goals,  its  small  businessmen 
home  builders,  and  its  employment  op- 
portunities if  my  amendment  is  not  ap- 
proved. 

Mr.  President,  I  hope  my  colleagues 
in  the  Senate  will  look  with  favor  on  this 
particular  amendment. 

Mr.  PASTORE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PASTORE.  Mr.  President.  I  rise  to 
support  this  amendment.  As  a  matter  of 
fact,  I  am  a  little  surprised  that  the  ex- 
emption was  not  reported  by  the  com- 
mittee. 

What  we  are  presented  with  here  in  the 
master  bill  is  something  that  has  to  do 
with  large  scale  construction.  I  believe. 

As  a  matter  of  fact,  some  of  the  pro- 


cedures to  be  followed  under  this  bill  are 
quite  complex  and  complicated,  have 
many  ramifications,  and  I  think  that 
they  deserve  merit,  of  course,  without  any 
question. 

When  the  Senator  from  New  York 
read  the  letter  from  Secretary  of  Labor 
Dunlop,  at  that  time  I  brought  up  the 
question,  "What  if  I  am  building  a  $60.- 

000  home,  do  I  come  imder  the  provisions 
of  this  bill,  that  means  that  the  con- 
tractors would  have  to  get  the  consent  of 
the  national  organization  and  go  and  get 
the  permission  from  the  council  of  25 
members? 

The  answer  that  came  back  to  me  was, 
"Well  I  would  think  that  they  have 
enough  discretion  in  that  particular  case 
that  they  would  not  become  involved." 

I  do  not  want  to  leave  that  up  to  any- 
body's discretion.  I  think  we  ought  to 
write  it  into  the  law. 

I  do  not  see  any  harm  that  will  be  done 
by  acceptance  of  the  amendment.  As  a 
matter  of  fact,  I  think  it  will  fortify  and 
strengthen  the  bill  Itself.  Statistics  have 
already  been  recited  here  and  I  am  not 
going  into  statistics.  I  think  it  is  nothing 
more  than  commonsense.  In  the  build- 
ing of  a  residence  no  higher  than  three 
stories,  without  an  elevator,  I  think  we 
have  a  different  kind  of  situation. 

I  sincerely  hope  that  this  amendment 
will  carry  with  a  crushing  majority. 

Mr.  WILLIAMS.  Mr.  President,  if  we 
were  just  dealing  with  the  limited  kind 
of  situation  that  the  Senator  from 
Rhode  Island  describes,  one  contractor, 
one  home,  I  would  be  less  sure  of  myself 
than  I  am  that  we  were  making  a  mis- 
take if  we  make  this  exemption.  But  that 
is  not  the  case. 

The  proposed  amendment,  first  of  all, 
is  inconsistent  with  the  underlying  pol- 
icy of  the  bill,  which  is  to  correct  the  in- 
equitable treatment  afforded  construc- 
tion workers  under  our  national  labor  re- 
lations law.  It  seems  to  me  there  Is  no 
justification  to  allow  this  inequitable 
treatment  to  continue  in  just  one  sector 
of  the  construction  industry;  namely 
residential  construction. 

In  talking  about  residential  construc- 
tion, one  might  get  the  impression  that 
this  Is  just  small  business,  limited  con- 
tractors, and  limited  development.  But 
the  economic  facts  are  that  in  residential 
housing  we  have  giant  business,  and  de- 
velopments of  scores,  hundreds,  and  even 
thousands  of  houses.  In  piu^uit  of  the 
theory  that  construction  should  receive 
equal  treatment  with  industrial  oppor- 
tunities and  activities,  I  suggest  that  a 
development  of  several  hundred  houses 
is  very  comparable  to  an  assembly  line  of 
automobiles.  It  is  an  assembly  line  that 
is  being  applied  to  residential  housing. 

If  there  is  support  for  removing  the 
inequity  which  now  exists,  that  inequity 
should  not  be  protected  for  what  can 
well  be  big  business  in  residential 
construction. 

Personally,  as  manager  of  the  bill,  I 
cannot  accept  this  amendment,  although 

1  will  say  that  there  are  certain  situa- 
tions where  I  recognize  It  has  a  certain 
appeal. 

Mr.  PASTORE.  Will  the  Senator  yield' 

Mr.  WILLIAMS.  Yes. 

Mr.  PASTORE.  I  suppose  the  Senator 
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is  talking  about  a  development  like  Lev- 
itt, or  something  like  that,  which  is  very 
uncommon.  There  is  one  near  Washing- 
ton but  not  In  my  State.  In  my  own 
State,  if  they  do  develop  a  plat,  it  does 
not  Involve  much  more  than  maybe  20 
or  30  houses.  In  other  words,  what  I  am 
pointing  out  is  that  the  Senator  Is  stat- 
ing the  exception  and  I  do  not  think  we 
ought  to  make  it  the  rule. 

I  think  we  can  live  with  that. 

I  think  it  does  an  injustice  to  a  small 
builder  who  is  trying  hard  to  do  some- 
thing in  a  depressed  area,  where,  of 
course,  he  has  to  meet  all  of  these  other 
regulations  and  requirements,  to  require 
him  to  go  this  whole  way  as  the  Sen- 
ator would  require  someone  who  is  going 
to  build  a  big  building  for  the  Senate, 
let  us  say.  or  a  big  building  for  Eastern 
Airlines.  That  is  an  entirely  different 
category.  I  do  not  think  we  ought  to  let 
it  apply  to  a  home. 

What  it  really  does  is  it  tarnishes  the 
whole  master  bill.  I  believe  we  ought  to 
make  an  exception  in  this  regard. 

Mr.  BUMPERS.  Will  the  Senator  from 
New  Jersey  yield  for  a  question  or  two 
from  the  Senator  from  Arkansas  on  my 
time? 

Mr.  WILLIAMS.  Certainly. 

Mr.  BUMPERS.  What  percentage  of 
small  homebuilders  would  be  unionized 
or  be  organized? 

Mr.  WILLIAMS.  I  cannot  be  absolutely 
precise  on  this,  but  I  know  it  is  less  than 
20  percent. 

Mr.  BUMPERS.  Less  than  20  percent 
are  organized.  Will  the  chairman  an- 
swer this  question:  Would  the  large  niun- 
bers  of  homes  that  are  constructed,  and 
the  Senator  talked  about  100.  200,  or 
1,000  homes,  be  constructed  by  the  major 
contractor  and  would  he  alresuiy  be.  or- 
ganized? Would  he  already  be  employ- 
ing union  labor? 

Mr.  WILLIAMS.  That  does  not  neces- 
sarily follow.  When  there  is  organiza- 
tion, I  would  suggest  that  there  are  more 
in  the  large  category  that  are  organized 
than  in  the  areas  of  more  limited  con- 
struction. But  that  does  not  necessarily 
follow. 

Mr.  BUMPERS.  But  It  is  the  Senator's 
judgment  that  it  probably  is? 

Mr.  WILLIAMS.  Yes.  It  Is  more  prob- 
able than  not.  If  there  is  to  be  organiza- 
tion, it  will  be  where  there  is  major  res- 
idential construction. 

Mr.  BUMPERS.  When  we  take  the 
country  as  a  whole,  are  we  talking  about 
a  small  contractor?  Are  we  talking  about 
one  who  builds  two  or  three  homes  that 
he  has  imder  roof  at  one  time  and  even 
though  he  might  have  a  plot  of  25,  30,  or 
50  lots  he  would  not  build  all  of  those 
at  one  time?  He  might  have  the  financial 
ability  to  build  four  or  five  homes  and 
as  he  sells  one  he  can  then  expand  and 
go  to  another  lot.  We  can  call  it  leap- 
frogging but  it  is  the  financial  ability 
of  that  individual  who  has  his  son  or  sons 
with  him,  or  son-in-law.  Is  it  not  a  fact 
that  if  he  needs  carpenters  he  calls  the 
pool  in  the  community  and  that  pool  will 
send  him  two  or  three  carpenters?  Would 
that  be  from  the  union  hall,  so  to  speak? 

Mr.  WILLIAMS.  That  could  be,  cer- 
tainly. 


Mr.  BUMPERS.  I  thank  tike  Senator. 

Mr.  HRUSKA.  Mr.  FresideOt,  I  rise  in 
support  of  the  amendment  offered  by  the 
Senator  from  Maryland.  I  liise  also  in 
the  capacity  of  a  cosponsor.  Ttie  need  for 
the  amendment  has  been  well  document- 
ed by  the  Senator  from  Maryland.  The 
statistics  he  has  cited  and  the  nature 
of  the  problem  involved  wera  very  logi- 
cally presented  in  his  explans|tion  of  the 
amendment. 

Mr.  President,  this  exemption  would 
be  highly  beneficial  to  homebuilders,  but 
more  importantly,  it  would  be  highly 
beneficial  to  those  who  will  buy  and 
occupy  those  homes. 

The  Senator  from  Rhode  Island  is  cor- 
rect in  saying  that  the  thrtist  of  this 
bill  if  it  is  to  affect  anyone  at  all,  should 
affect  only  the  large  projects  (n  the  con- 
struction industry.  It  is  the  large  owners, 
contractors  and  subcontraators,  with 
greater  financial  reserves  anfi  resources 
that  are  more  able  to  witjistand  the 
delays,  uncertainties,  and  increased  cost 
burdens  that  would  be  visited!  upon  such 
construction  by  the  bill  itself. 

That  is  not  true  in  the  resiclential  con- 
struction field.  There  is  only  so  much 
that  the  moderate  income  faitiily  or  any 
family  generally  can  invest  in  a  home  or 
pay  as  rent  for  a  home.  To  the  extent 
that  there  will  be  delays,  uncertainties 
and  added  costs  to  residences  of  this 
type,  they  will  be  passed  oti  to  these 
families.  This  will  also  have  (Jetrimental 
effects  nationwide.  It  will  slow  new 
home  purchases  and  further  hinder  the 
recovery  of  this  economicallst  depressed 
industry. 

Conversely,  the  benefits  of  the  exemp- 
tion will  be  great  because  th0se  burdens 
will  not  be  added. 

The  amendment  is  reasona|bly  limited 
and  that  is  all  to  the  good. 

Consider  that  one  of  our  mfijor  efforts 
in  this  country  is  to  turn  ^way  from 
added  regulation,  from  add^d  external 
factors  or  pressures  in  the  re^lm  of  pri- 
vate industry.  Here  is  another  example 
where  government  regulatiqn  and  its 
burdens  are  being  imposed  ugaon  people 
who  will  be  building  and  occupying 
homes. 

The  argument  is  made  thpt  the  bill 
seeks  to  achieve  equal  treatnjent  for  all 
construction  workers  including  those  who 
build  homes  and  garden-tjpe  apart- 
ments. 

Mr.  President,  the  simple  answer  to 
that  is  different  circumstances  call  for 
different  treatment.  That  is  what  this 
amendment  seeks  to  do. 

The  facts  and  circumstance^  surround- 
ing the  objectives  in  the  ho^nebuilding 
Industry  are  significantly  difljerent  than 
in  commercial  projects.  To  the  extent 
that  those  circumstances  (Jiffer.  they 
should  be  treated  differently. 

The  amendment  of  the  Sefiator  from 
Maryland  seeks  in  a  reasonahie  and  lim- 
ited fashion  to  accord  that  type  of  differ- 
ent treatment,  one  that  will  be  very  ben- 
eficial and  which  should  be  approved.  It 
Is  my  hope  that  the  amendnient  will  be 
adopted. 

Mr.  TAFT.  I  rise  in  support  of  the 
amendment  offered  by  the  Senator  from 
Maryland  (Mr.  Be  all).  I  supported  the 
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amendment  in  committee  and 
ed  it  in  my  supplemental  vieWs 
bill.  I  believe  that  this 
necessary  in  that  it  will  help 
bility   to  an   industry  which 
suffering  a  depression  of 
portions.  Housing,  as  we  are 
traditionally  has  been  the 
helps  lead  us  out  of  an  econon|ic 
Today,  we  find  that  housing 
ing  that  traditional  role.  I 
must  do  all  we  can  to  assure 
will  be  revitalized.  I  think 
ment  will  help  in  achieving 

Most  sectors  of  the  econon^y 
ginning  a  strong  upturn, 
join  with  them  in  this 
ery.  So  far,  it  has  been  imable 

The  latest  statistics  we  have 
the  housing  starts  rate  declined 
tember  to  an  annual  rate  of  1 
units.  The  previous  month  it 
1.268  million  units. 

Actual  starts  were  even 
September.  They  declined  7.4 
109,000    units    from   the    118 
started  the   previous   month 
point  out,  however,  that  both 
rates — the  annual  rate  and 
monthly   rate — were   somewhat 
than  the  September  1974 

Even  though  September 
down,  it  appears  that  housing 
beginning  to  recover  somewhat 
disastrous  condition  in  1974 
1975.  It  is  in  the  best  interest 
country  and  of  the  economy 
nothing  to  impede  what 
a  modest  recovery. 

At  the  same  time  that 
to  be  enjoying  a  slight  recover^ 
that  the  cost  of  housing 
rise.  It  is  unfortunate  that 
when  we  have  some  signs  of 
recovery  in  the  housing 
and  more  middle  and  lower 
ilies  are  finding  it  difficult 
home. 

This  brings  me  to  a  seconti 
believe  that  we  should  not  de 
which  might  cause  the  price 
to  go  up  at  a  faster  rate  than 
rently  suffering.  This 
help  prevent  some  of  the  cost 

Finally,  and  just  as 
bulk  of  the  single  family  hous 
country  is  produced  by  the 
nessman-home  builder.   We 
nothing  here  which  would 
it  more  difficult  for  these  smal 
men  to  compete  and  survive, 
with  all  of  the  growth  of  thi^ 
the  small  businessman  is  still 
bone  of  most  of  our 
should  help  assure  that  these 
nessmen  who  are  responsive  to 
of  their  communities  can 
compete  in  the  market  place. 

I  want  to  emphasize  that 
ment    is    narrowly    drawn 
stated,   specific   purpose.   Thi^ 
ment  does  not  try  to  exempt 
bulk  of  the  construction  i 
coverage  by  this  act.  This 
is  aimed  at  the  small 
builder   who   builds    our    sm 
homes  and  our  small  garden- 
ments,   those   of   three  stories 
without  elevators.  It  is  not 
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large  construction  projects — office  struc- 
tures or  giant  apartments,  and  the  like. 
It  is  aimed  at  easing  the  burden  on  the 
small  home  builder  who  suffers  the 
most  from  the  inflationary  pressures.  It 
is  also  aimed  at  helping  a  greater  seg- 
ment of  the  population  afford  a  home 
by  helping  to  keep  the  costs  of  cor.struc- 
tion  down. 

And  let  us  not  forget  the  impact  of 
the  bill  on  employees  and  members  of 
affiliated  unions  who  are  now  working 
on  residential  housing  construction.  The 
affiliated  unions  are  well  advised  to  con- 
sider that  without  this  amendment  a 
possible  effect  of  this  bill  might  be  to 
eliminate  this  work  for  their  member- 
ship in  order  to  avoid  common  situs 
picketing  or  even  the  threat  thereof. 

I  know  in  my  part  of  the  country,  par- 
ticularly, it  is  not  unusual  at  all  to  have 
a  general  contractor,  either  a  union  or  a 
nonunion  contractor,  as  the  case  may  be, 
subcontract  some  of  his  jobs  out  to  non- 
union employees  or  to  nonaffiliated  union 
employees,  and  to  contract  others  to 
those  who  are  in  affiliated  unions.  The 
net  effect  of  this  bill,  if  we  do  not  enact 
this  amendment,  might  well  be  to  elimi- 
nate from  the  residential  construction 
business  many  of  the  union  employees 
who  are  currently  involved  in  it,  because 
faced  with  the  problem  of  being  unable 
to  work  union  and  nonunion  employees 
alongside  each  other,  I  think  we  may  find 
a  situation  where  general  contractors  or 
even  owners  exert  pressure  to  make  the 
job  totally  s  nonunion  job,  and  therefore 
eliminate  the  possibility  of  situs  picket- 
ing. 

So  I  think  there  should  be  an  interest 
on  the  part  of  the  building  trades  them- 
selves in  preventing  that  situation  from 
arising ;  and  I  know  that  in  many  States 
the  situation  is  similar  to  that  I  have 
described  in  my  own  State  of  Ohio. 

Before  I  finish,  I  want  to  point  out  that 
a  similar  amendment  in  the  House  failed 
by  only  two  votes.  The  vote  was  202  to 
200.  which  indicates  strong  support  for 
this  type  of  amendment  which  is  aimed 
not  at  hurting  unions  but  at  easing  the 
burden  faced  by  the  small  homebuilder 
and  the  moderate  income  home  buyer.  I 
urge  the  adoption  of  this  amendment 
and  I  hope  that  the  Senate  conferees  will 
work  diligently  to  persuade  their  House 
counterparts  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  been  ordered. 

Mr.  LAXALT.  Mr.  President,  as  a  com- 
mittee member,  I  would  like  to  close  the 
debate  on  this  proposal. 

First  of  all,  we  must  remember  that 
this  is  a  highly  controversial  piece  of  leg- 
islation. Cloture  was  invoked,  after  sev- 
eral votes,  by  two  votes;  and  I  would 
rather  suspect  that  by  the  time  this  bill 
is  voted  on  for  final  passage,  there  will 
probably  be  43  or  44  Senators  strongly 
in  opposition  to  this  measure.  So,  to  me, 
it  should  not  be  treated  as  a  sacred  cow. 
It  is  very  suspect  as  to  its  basic  merits, 
and  I  do  not  think  that  we  as  Senators 
should  approach  it  on  the  basis  that 
amendments  of  whatever  kind  or  char- 
acter should  not  be  offered  or  passed. 

That  has  been  the  tenor  of  the  debate 
throughout  the  course  of  the  day:  That 
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despite  the  merits  of  an  amendment,  it 
will  not  pass  because  the  feet  of  Sen- 
ators are  cast  in  concrete.  It  has  been 
repeated  to  me  during  the  course  of  the 
consideration  that  the  reason  organized 
labor  wants  situs  picketing  is  because  of 
its  effect  on  major  construction,  that 
they  could  not  care  less  about  housing. 

As  Senators  have  indicated,  the  union 
impact  upon  housing  in  this  country  al- 
ready is  minimal.  It  is  less  than  20  per- 
cent. Most  of  the  housing  construction 
in  this  country  today  is  open  shop,  or,  as 
the  Senator  from  Ohio  has  indicated, 
mixed.  So  it  seems  to  me  that  in  this 
particular  situation,  we  have  a  meritori- 
ous piece  of  legislation  with  insignifi- 
cant impact  upon  situs  picketing  as  such, 
and  I  believe  that  it  would  make  a  very 
objectionable  bill,  to  me,  somewhat  less 
objectionable. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LAXALT.  I  yield. 

Mr.  PASTORE.  I  do  not  believe  the 
Senator  is  justified  in  saying  my  feet 
are  cast  in  concrete,  on  this  amendment 
or  on  any  other  amendment. 

Mr.  LAXALT.  Mr.  President,  I  did  not 
mean  to  imply  that  the  feet  of  the  Sen- 
ator from  Rhode  Island  were  cast  in 
concrete. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  JAVITS.  Mr.  President,  the  basic 
problem  with  this  amendment,  which 
was  offered  in  committee  and  rejected. 
is  that  it  involves  a  very  large  number 
of  workers  who  would,  upon  adoption 
of  this  amendment,  not  have  the  benefit 
of  this  act.  Further,  it  does  not  follow 
economic  realities. 

The  number  of  structures  of  three 
stories  or  less  without  an  elevator  which 
can  be  put  on  any  site  is  very  large.  For 
example,  there  are  builders  in  the  coun- 
try who  build  hundreds  of  houses  on  a 
single  site.  A  veiy  well-known  example. 
of  course,  is  the  Levitt  &  Sons  enterprise, 
which  builds  whole  cities. 

Second,  Mr.  President,  this  represents 
a  large  share  of  construction.  For  ex- 
ample, in  ordinary  economic  times  50 
percent  of  the  working  carpenters  are 
involved  in  construction  of  residential 
housing. 

I  have  not  heard — and  we  argued  it  in 
committee — any  compelling  economic 
interest  which  should  cause  us  to  segre- 
gate these  workers  from  the  construc- 
tion workers  generally. 

All  builders  are  small.  There  are  not 
any  enormous  construction  industry 
complexes  in  this  country.  There  are 
some  that  are  larger  than  others,  but 
essentially  it  is  a  small  business  enter- 
prise. 

This  amendment  would  simply  create 
an  arbitrary  distinction,  excluding  a  very 
large  number  of  construction  workers 
who  have  no  economic  base. 

For  these  reasons,  Mr.  President,  I  be- 
lieve that  those  who  favor  the  structure 
of  this  bill  and  acknowledge  the  reason 
for  enacting  it  into  law  should  join  in 
rejecting  this  amendment. 

Mr.  SPARKMAN.  Mr.  President,  I  sup- 
port the  amendment  sponsored  by  the 


Senator  from  Maryland  which  would 
exempt  light  residential  construction 
from  the  bill's  provisions. 

The  housing  industry  continues  to  reel 
under  its  longest  and  deepest  post-war 
recession.  There  are  a  few  signs  that 
the  industry  is  beginning  to  turn  around. 
At  the  same  time  there  are  signs  that 
mortgage  interest  rates  might  begin 
moving  upward  again  because  of  the 
renewed  round  of  savings  outflows.  In- 
flationary pressures  continue  to  bear 
down  heavily  on  this  vital  industry.  All 
of  this  means  just  one  thing — higher 
costs  to  the  builder  and  higher  costs 
to  the  home  buyer. 

I  do  not  think  that  this  body  should 
do  anything  which  would  contribute  to 
any  further  increase  in  costs  to  both 
builder  and  buyer. 

Unemployment  in  the  construction  in- 
dustry is  estimated  at  20  percent,  com- 
pared to  an  over  all  unemployment  rate 
of  8.6  percent.  Residential  construction 
unemployment  is  hovering  around  an  un- 
conscionable 40  percent.  Do  we  want 
these  astronomically  high  unemploy- 
ment rates  to  continue?  I  think  not.  And 
I  think  that  this  body  does  not  want  to 
do  anything  which  might  lead  to  an 
increase  in  unemployment,  no  matter 
how  slight  the  chance  is.  If  this  bill  cov- 
ers residential  construction,  I  would  ex- 
pect that  we  would  see  a  dramatic  In- 
crease in  work  stoppages. 

At  a  time  when  this  Nation  is  falling 
further  and  further  behind  the  con- 
gressionally  mandated  goal  of  2.6  mil- 
lion housing  units  a  year,  we  cannot 
afford  any  action  which  would  result  In 
even  fewer  homes  being  built.  The  best 
estimates  are  the  annual  rate  of  housing 
starts  in  October  was  less  than  one-half 
the  amount  of  housing  we  need.  The 
October  annual  starts  rate  was  1.4  mil- 
lion units,  which  is  far  below-  our  needs. 
These  low  housing  starts  rates  combined 
with  high  interest  rates  means  that 
fewer  and  fewer  families  will  be  able  to 
buy  a  home. 

I  know  that  in  Alabama  the  home 
building  industry  is  producing  less  than 
half  of  the  housing  units  today  than 
it  did  in  1972.  This  cannot  continue  In 
Alabama  or  in  the  United  States  if  we 
are  to  have  a  secure  construction  in- 
dustry. 

Yet  we  are  considering  legislation 
which  will  possibly  mean  that  the  cost 
of  each  house  is  going  to  increase.  This 
is  simply  not  reasonable. 

So  I  support  the  amendment  offered 
by  Senator  Beall  and  I  add  my  name 
as  a  cosponsor  to  that  amendment. 

I  want  to  point  out  that  this  amend- 
ment is  not  directed  at  gutting  this  bill. 
It  does  not  address  itself  to  large  com- 
mercial or  residential  construction  proj- 
ects which  comprise  the  vast  majority 
of  construction  activity.  It  is  aimed  at 
exempting  the  small  businessman  home- 
builder.  It  is  aimed  at  protecting  the 
small  businessman  homebuilder  from 
greater  and  greater  cost  increases.  It  Is 
aimed  at  insulating  the  small  business- 
man homebuilder  from  potentially  costly 
work  interruptions  which  he  cannot  af- 
ford and  his  consumer — the  home  buyers 
of  American — cannot  afford. 

It  is  my  belief  that  if  we  do  not  ap- 
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prove  this  amendment  that  hundreds  of 
these  small  businessmen  will  be  forced 
out  of  work  and  more  and  more  con- 
struction workers  will  find  themselves 
unemployed.  The  housing  industry  and 
the  country  cannot  afford  either. 

I  hope  that  the  Senate  agrees  that 
this  amendment  is  vital  to  the  economic 
well-being  of  thousands  of  business  firms 
throughout  the  country.  And  I  hope  that 
realizing  this,  my  fellow  Senators  will 
vote  to  approve  this  amendment. 

Mr.  WILLIAMS.  The  proposed  amend- 
ment to  exempt  light  residential  con- 
struction from  the  provisions  of  this  bill 
Is  totally  inconsistent  with  the  purpose 
of  removing  the  secondary  activity  ban 
from  construction  site  picketing. 

I  ask  my  colleagues  to  focus,  for  a 
moment,  on  the  motivation  behind  this 
piece  of  legislation.  Tne  construction  in- 
dustry is  extremely  important  to  our 
national  economy.  Today,  this  highly 
fragmented  industry  is  suffering  from 
the  effects  of  the  recent  and  continuing 
economic  troubles  with  all  of  the  com- 
mensurate devastating  results. 

In  addition  to  all  of  its  other  problems, 
labor-management  relations  in  this  vital 
industry  remain  on  a  tenuous  perch. 

The  construction  of  a  building  is  a 
single,  coordinated  and  integrated  eco- 
nomic enterprise,  despite  the  fact  that 
its  successful  completion  may  require 
the  application  of  a  large  number  of  sep- 
arate tasks  requiring  highly  specialized 
skills. 

We  are  here  to  make  clear  the  right 
of  labor  organizations  to  conduct  peace- 
ful picketing  at  construction  sites  in  the 
same  manner  that  is  now  permitted  by 
the  law  at  industrial  plants  and  all  other 
business  sites. 

Promoting  an  exemption  for  one  sec- 
tor of  the  construction  industry,  as  I 
have  said,  is  totally  inconsistent  with 
our  purpose  here  today,  and  its  real  effect 
would  be  to  severely  limit  the  scope  of 
this  bUl. 

This  amendment  would  allow  this  in- 
equitable treatment  to  continue  in  one 
sector  of  the  construction  industry — the 
one  sector  that  is  most  important  to 
every  citizen  of  this  Nation. 

There  is  no  legal  justification  for  dif- 
ferentiating the  residential  construction 
industry  from  the  commercial  construc- 
tion industry  in  terms  of  the  coverage  of 
this  bUl. 

Nor  are  there  presently  different  legal 
standards  for  the  conduct  of  labor  rela- 
tions in  various  segments  of  this  same 
industry. 

It  is  absolutely  without  reason,  from 
a  legal  or  logical  standpoint,  to  remove 
the  artificial  standards  of  "neutrality" 
which  now  exist  from  commercial  con- 
struction only,  while  leaving  them  intact 
in  another  large  section  of  the  construc- 
tion industry. 

An  example  might  help  to  illustrate 
my  point.  In  1975.  less  than  one-fifth  of 
the  new  housing  starts  have  been  struc- 
tures of  five  units  or  more. 

Less  than  one-tenth  of  the  new  units 
starts  have  been  in  buildings  which  would 
not  be  exempt  under  the  provisions  of 
the  amendment,  that  Is,  structures  of 
more  than  three  stories  or  of  three  stories 
or  less  with  an  elevator. 


In  other  words,  the  proposed  amend- 
ment would  exempt  90  percent  of  all  resi- 
dential construction.  Residantial  con- 
struction currently  accounts  for  aoout 
one-half  of  the  dollar  value  0i  new  pri- 
vate construction  being  put  iit  place. 

In  most  years  it  accounted  for  more. 
The  effect  of  the  amendment;  therefore, 
would  be  to  exempt  45  percent  of  the 
dollar  value  of  all  new  private  con- 
struction. 

The  proponents  of  this  amendment 
say  that  it  is  intended  to  protect  small 
businessmen.  But  this  amendtient  would 
harm  the  very  people  that  \vd  are  trying 
to  protect  by  this  legislation^ — the  con- 
struction workers.  That  in|  my  mind 
cannot  be  reconciled. 

Nor  can  I  reconcile  the  fadt  that  this 
amendment  would  also  exampt  those 
large,  multifaceted  companias  that  en- 
gage in  the  construction  of  single  family 
or  small  multifamily  dweiings  that 
would  come  within  the  bounds  of  the 
amendment. 

All  factors  point  to  this  legislation 
quieting  the  strife  and  disruption  that 
the  inequitable  treatment  affbrded  con- 
struction workers  has  caused  in  con- 
struction labor-management  negotia- 
tions. 

Yet  still,  fears  are  expresse4  that  there 
would  be  a  great  multiplication  of  pick- 
eting of  small  residential  construction 
jobs.  The  history  of  union  organization 
belies  such  fears.  The  organizing  resour- 
ces of  unions  are,  in  general,  not  used 
where  relatively  small  numbers  of  em- 
ployees are  involved. 

Another  contention  of  tUe  amend- 
ment's proponents  is  that  additional 
unionization  of  residential  construction 
would  threaten  the  present  recovery  in 
housing.  The  decline  in  housing  took 
place  although  single  family  housing 
construction  is  largely  nonunion. 

The  recovery  has  been  slow  despite,  if 
not  because  of,  the  largely  nonunion 
character  of  such  constructio|i.  The  lack 
of  effective  demand  for  housiiig  has  little 
if  anything  to  do  with  whether  the  con- 
struction is  by  union  or  nonunion  labor. 

It  is  the  nigh  rates  of  mortgage  inter- 
est, unavailability  of  funds,  cofcts  of  land. 
and  the  sharply  increased  energy  utility 
costs  that  make  home  ownership  pro- 
hibitive for  most  American  families.  A 
union  wage  scale  would  not  have  a  sig- 
nificant impact  on  effective  housing  de- 
mand and  the  consumer  woifld  derive  a 
long-term  benefit  through  better  work- 
mariship,  as  has  consistently  been  the 
case. 

The  adoption  of  such  an  aijtificial  and 
illogical  exemption,  as  the  oiie  proposed 
by  this  amendment,  would  merely  be  an 
invitation  to  others  to  seek  further, 
equally  ill-founded,  exceptione  from  this 
legislation  and  to  thereby  frustrate  its 
basic  purpose. 

I,  therefore,  strongly  urgje  my  col- 
leagues to  defeat  this  amendment  to  S. 
1479.  It  would  do  nothing  Ijut  cause  a 
more  disruptive  and  inequitahfle  situation 
in  this  most  necessary  and  iiicreasingly 
more  important  sector  of  the  construc- 
tion industry. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  tmendment 
No.  1078  of  the  Senator  from  Maryland. 


beei 


from 


The  yeas  and  nays  have 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I 
that    the   Senator   from   Ind 
Bayh),    the    Senator   from 
Culver),    the   Senator   from 
(Mr.  Hart)  ,  and  the  Senator 
Carolina  (Mr.  Morgan)   are 
absent. 

I  further  announce  that,  if 
voting,  the  Senator  from  Nortji 
(Mr.  Mogran)   would  vote 

Mr.  GRIFFIN.  I  aimounce 
Senator  from  Delaware  (Mr? 
absent  due  to  illness. 

The  result  was  armounced 
nays  16.  as  follows: 


announce 
ana    (Mr. 

^owa    (Mr. 

Michigan 

North 

1  lecessarily 


pi' 


y^a. 


—yeas  79, 


[Rollcall  Vote  No.  514  Le^.] 
YE.'iS— 79 


Abourezk 

Allen 

Baker 

Bartiett 

Beall 

Bellmon 

Bentsen 

Biden 

Brock 

Buckley 

Bumpers 

Burdick 

Byrd. 

Harry  F..  Jr. 
Byrd,  Robert  C 
Cannon 
Chiles 
Church 
Curtis 
Dole 

Domenici 
Durkin 
Eagleton 
Eastland 
Fannin 
Fong 
Ford 


Brooke 

Case 

Clark 

Cranston 

Gravel 

Hartke 


Garn 
Glenn 
Goldwater 
Griffin 
Hansen 
Hart,  Gary 
Haskell 
Hatfield 
Hathaway 
Helms 
Hoilir.p's 
Hruska 
Huddles  ton 
Humphrey 
. Inouye 
Johnston 
Laxalt 
Leahy 
Long 

Magnuson 
Mansfield 
Mathias 
McCleilan 
McCiure 
McGee 
McGovern 
Mclntyre 

NAYS— 16 

Jackson 

Javits 

Kennedy 

Metcalf 

Montoya 

Fackwood 


Moi  idale 
Moss 
Mui  ikie 
Nell  on 
Nuiin 
Pas 
Pea 
Pell 
Peri  ;y 


Pea -son 


Pro  imire 
dolph 
t,  Hugh 
t, 
iam  L. 
an 


Rar 
Sco 
Sco 


VSUli, 


Bayh 
Culver 


NOr  VOTING— 5 

Hart,  Philip  A.    Roth 

Morgan 


on  the 

mtsrecorded 

.  It  was 

voted  in 

consent 

accord- 

a  yea 


So  Mr.  Beall  s  amendment  |No.  1078) 
was  agreed  to. 

(Later  in  the  day  the  follotwing  pro 
ceedings  occurred:  ] 

Mr.  MONDALE.  Mr.  Presidelnt, 
previous  vote.  No.  514, 1  was 
as  having  voted  in  the  negatK^e 
my  understanding  that  I  ha( 
the  affirmative.  I  ask  unanimous 
that  the  record  refiect  the 
ing  to  my  understanding  reflecting 
vote. 

The  PRESIDING  OFFICEI^.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Will  thfe  Senator 
from  New  York  yield  for  the  pame  pur- 
pose? 

Mr.  BUCKLEY.  I  yield. 

Mr.    PROXMIRE.    I   have 
problem  just  expressed  by  trie 
from  Minnesota.  On  the  Beall 
ment  I  ask  unanimous  conseiit 
corded  as  having  voted  in  the 
on  the  Beall  amendment. 

The  PRESIDING  OFFICEH 
objection,  it  is  so  ordered. 

Mr.  TUNNEY.  Mr.  President 
No.  514  I  am  recorded  as  voting 


ordered, 
clerk 


esent  and 
Carolina 


that  the 

ROTH)    is 


Spa  rkma 
Sta:  rord 
Ste:  inis 
Ste'  ens 
Ste'  enson 
Sto:  le 
Syniington 
Taf  , 

Tal:  nadge 
Thi  rmond 
Tov  er 
Weicker 
Yoing 


Rib  coff 
Sch  weiker 


Tui  ney 
Wii:  iams 


the  same 
Senator 
amend- 
I  be  re- 
1  ifBrmative 

Without 

in  vote 
"aye" 
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and  I  would  like  to  change  my  vote  to 
"no." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  was 
recorded  as  voting  against  the  Beall 
amendment  earlier  today.  I  wish  to 
chanie  that  from  a  "nay"  to  a  "yea" 
vote  and  I  ask  unanimous  consent  to  do 
so.  It  would  not  alter  the  outcome  of  the 
vote. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  i.=  .'^0  ordered. 

Till'  rollcall  vote  on  Mr.  Beall's 
amendment  reflects  the  foregoing  unani- 
mous-consent requests,  i 

Mr.  BEALL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  PASTORE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    1119 

Mr.  RANDOLPH.  Mr.  President,  I  have 
an  amendment  at  the  desk.  No.  1119.  I 
ask  that  it  be  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  3,  line  9,  Insert  after  the  colon: 
"Proiidfd  further.  That  nothing  in  the  above 
proviso  shall  be  construed  to  permit  any 
picketing  of  a  common  situs  by  a  labor  orga- 
nization to  force,  require,  or  persuade  any 
person  to  cease  or  refrain  from  using,  selling, 
purchasing,  handling,  transporting,  specify- 
ing, installing,  or  otherwise  dealing  In  the 
produces  or  systems  of  any  other  producer, 
proces.-ior.    or    manufacturer:". 

Mr.  ROBERT  C.  BYRD.  Will  the 
Senator  yield  for  a  unanimous-consent 
request  ? 

Mr.  RANDOLPH.  I  am  delighted  to 
yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  understand  this  has  been  cleared.  I 
ask  unanimous  consent  that  on  the 
amendment  by  Mr.  Randolph,  Mr.  Ran- 
dolph have  5  minutes  and  Mr.  Javits 
have  5  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Stevens)  .  Without  objection,  it  is  so 
ordered. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  RANDOLPH.  Mr.  President,  this 
amendment  was  included  in  the  House- 
passed  bill,  H.R.  5900,  in  which  that  body 
worked  its  will  on  so-called  situs  picket- 
ing. It  retains  the  Denver  building  rule 
where  picketing  is  engaged  in  solely  to 
enforce  what  we  call  a  product  boycott. 
I  recall  that  the  amendment  that  I  oflfer 
here  was  presented  in  the  Committee  on 
Labor  and  Public  Welfare  by  the  able 
Senator  from  Nevada  (Mr.  Laxalt)  .  He 
has  also  offered  a  similar  amendment  in 
this  body. 

In  the  committee,  I  voted  for  that 
amendment.  I  felt  that  it  was  valid  and, 
even  though  it  did  not  pass,  that  we 
would  bring  it  back  to  the  Senate  today 
in  the  hope  that  the  very  competent 


chairman  of  the  Committe  on  Labor 
and  Public  Welfare  (Mr.  Williams)  and 
others  on  the  committee  would  be  in  a 
mood,  frankly,  to  accept  the  amendment, 
and  to  join  us  in  the  effort. 

I  agree,  Mr.  President,  that  economic 
activity  by  unions  which  preserves  work 
traditionally  performed  by  employees  of 
a  construction  site  employer  is  primary. 
It  is,  therefore,  not  prohibited,  as  I  im- 
derstand  it,  by  sections  8(b)  4(B),  and 
8ie)  of  the  act.  It  is  protected  by  sec- 
tions 7  and  13. 

I  give  this  example:  Let  us  say  that  we 
have  carpenters  who  have  been  in  the 
process  of  finishing  and  fitting  doors. 
They  have  a  collective-bargaining  agree- 
ment to  do  that  work.  If  it  is,  neverthe- 
less, determined  to  have  that  work  done 
off  site,  it  is  present  law  to  permit  those 
carpenters  to  protect  themselves  by  re- 
fusing to  install  the  prefinished  doors. 
That  is  primary  activity  and  should  not 
be  interferred  with,  as  I  hope  the  Mem- 
bers of  the  Senate  will  agree.  I  endorse 
the  purpose  of  this  bill — I  have  so  indi- 
cated by  my  votes — to  treat  the  general 
contractor  and  subcontractors  on  a  par- 
ticular site  as  a  single  person  for  pur- 
poses of  the  secondary  boycott  provisions 
of  the  law.  By  reaffirming  the  first  of 
these  rules  defining  primary  activity, 
then  establishing  the  second,  we  place 
the  law  of  secondary  boycotts  on  what  I 
believe  to  be  a  reasoned  and  a  prin- 
cipled basis. 

I  am  concerned  about  the  potential 
impact  of  the  use  of  these  economic 
weapons  in  combination  in  the  industry. 

To  follow  through  on  this  example — 
that  is.  picketing  all  the  contractors  on 
the  site  because  a  subcontractor  has 
brought  in  prefinished  doors — it  should 
not  be  permitted.  I  have  spoken  to  some 
of  those  who  are  in  charge,  Senator 
Williams  especially,  of  the  pending 
measure.  It  is  my  hope  that  this  amend- 
ment will  receive  the  endorsement  of  the 
Senate. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  RANDOLPH.  Yes,  I  yield  to  the 
distinguished  Senator  from  New  York. 

Mr.  JAVITS.  I  shall  do  it  on  the  op- 
position time,  so  he  does  not  lose  any 
part  of  his  5  minutes. 

Is  it  the  intention  of  this  amendment 
to  retain  the  law  of  the  National  Wood- 
work case?  In  other  words,  as  we  are 
dealing  with  situs  picketing,  there  is,  un- 
der present  law.  lawful  picketing,  quite 
apart  from  the  situs  bill.  Therefore,  it  is 
understood  that  by  adopting  this  amend- 
ment, we  do  not  cancel  out  existing  law 
respecting  picketing  generally.  This 
amendment  is.  therefore,  directed  to 
what  the  Supreme  Court  has  defined  as 
secondary  boycott,  as  they  did  in  the 
Denver  Building  Trades  case. 

Mr.  RANDOLPH.  The  Senator  from 
New  York  is  correct.  He  is  very  concise 
in  spelling  it  out.  That  is  the  intent  of 
the  Senator  from  West  Virginia. 

Mr.  JAVITS.  I  understood  it  on  that 
basis  and  I  support  it.  I  thank  the  Sen- 
ator. 

Mr.  WILLIAMS.  Will  the  Senator  yield 
to  me? 

Mr.  RANDOLPH.  Yes. 

Mr.    WILLIAMS.    The   able    Senator 


from  West  Virginia  has  most  intelligent- 
ly brought  this  amendment  in  that  very 
sensitively  deals  with  the  economic  bal- 
ance that  we  want  to  preserve  in  this  in- 
dustry-management situation.  It  cer- 
tainly is  an  amendment  that  I  imagine 
organized  lab-)r  would  not  welcome  with 
open  arms,  but  they  must  recognize  that 
what  we  want  to  do  is  be  ar  efficient 
actor  in  this  very  complex  field,  where 
there  are  rights  and  duties,  and  the  bal- 
ance should  be  such  that  there  becomes 
no  overwhelming  power  on  either  side, 
but  the  opportunities  are  there  in  good 
balance.  I  think  this  does  it. 

Mr.  RANDOLPH.  The  Senator  is  cor- 
rect. I  think  we  have.  t(X)  often,  perhaps, 
in  the  Senate  failed  to  strike  a  balance 
in  legislation  as  it  progresses  in  this  body. 
I  imagine  that  if  I  have  learned  some- 
thing in  the  Senate,  it  is  that  polariza- 
tion, does  not  always  best  serve  us  or 
serve  the  country. 

It  is  important  to  remember  that  em- 
ployers and  union  members  must  not 
pull  in  opposing  directions.  Rather,  it  is 
essential  that  they  join  together  in  part- 
nership— in  a  common  effort  to  make 
America  strong  and  productive.  Legiti- 
mate gains,  economic  and  otherwise, 
should  be  shared  by  both  interests.  Pol- 
arization will  only  be  detrimental  to 
both  and.  in  the  end.  to  the  Nation. 

What  the  Senator  has  said,  I  think,  is 
true.  There  is  a  balance  built  in  by  the 
adoption  and  the  inclusion  of  the  amend- 
ment now  pending.  I  appreciate  it  very 
much. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator from  New  York  yield  me  time? 

Mr.  JAVITS.  Of  course. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  with  Mr. 
Javits  and  Mr.  Williams  and  with  the 
authors  of  the  amendments  that  are  still 
out.  I  ask  unanimous  consent  that  time 
under  the  cloture  rule  allotted  to  each 
Senator  be  limited  to  10  minutes;  that 
Senators  may  yield  their  time — which 
they  cannot  do  under  the  cloture  rule, 
but  they  may  yield  their  time  imder  this 
agreement;  that  there  be  45  minutes  on 
the  three  Helms  amendments  allotted  to 
Mr.  Helms,  to  use  as  he  desires;  that  Mr. 
Williams  have  30  minutes  imder  the 
Helms  amendments  to  allocate  as  he  de- 
sires; that  Mr.  Bumpers  have  45  minutes 
on  his  amendment:  Mr.  Williams  to  have 
20;  Mr.  Laxalt  to  have  10  on  his,  and  Mr. 
Williams  to  have  10  minutes  on  the 
Laxalt  amendment;  Mr.  Buckley  to 
have  15  minutes  on  his  amendment.  Mr. 
Williams  to  have  15  minutes  on  his 
amendment;  and  that  a  final  vote  occur 
not  later  than  8  o'clock  p.m.  today. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TAFT.  Mr.  President.  I  would  like 
to  make  a  parliamentary  inquiry  as  to 
how  much  time  I  have  remaining  under 
the  cloture  rule. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator has  43  minutes. 

Mr.  TAFT.  Mr.  President.  I  hesitate  to 
object  to  this,  but  it  does  seem  to  me  we 
have  quite  a  bit  to  consider  on  this  bill, 
and  I  do  not  know  everything  that  is 
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going  to  be  brought  up.  I  see  no  reason 
really  why  full  time  should  be  cut  off. 
I  do  not  believe  in  shortening  debate, 
frankly,  to  cut  it  off.  But  I  just  hate  to 
give  up  any  of  the  time  I  am  entitled  to 
under  the  cloture  agreement. 

Mr.  ROBERT  C.  BYRD.  Under  the  re- 
quest, may  I  say  to  the  distinguished 
Senator  from  Ohio,  he  would  have  15 
minutes  of  his  remaining  43  minutes.  If 
he  would  like  more  time  than  that,  it 
could  be  worked  in. 

Mr.  TAFT.  I  do  not  want  to  request 
more  time  because  I  do  not  even  know 
whether  I  will  need  15  minutes.  I  do  not 
want  to  give  it  up. 

Mr.  ROBERT  C.  BYRD.  I  assure  the 
Senator  if  he  needs  more  time  I  will 
yield  him  time  because,  under  this  agree- 
ment. Senators  can  yield  time  whereas 
under  cloture  the  Senators  cannot  except 
by  unanimous  consent,  and  if  the  Senator 
wants  more  time  I  assiore  him  I  will  yield 
him  the  15  minutes  and  help  him  to  get 
additional  time. 

Mr.  JAVITS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  Objection. 

Mr.  JAVTTS.  Reserving  the  right  to 
object,  the  Senator  said  15.  Did  he  mean 
15  or  10? 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  PACKWOOD.  I  object. 

Mr.  WILLIAMS.  I  thank  the  Senator 
for  his  amendment,  and  I  do  accept  it. 
As  we  stated  in  the  committee  report,  it 
is  not  entirely  logical  to  preclude  picket- 
ing under  this  bill  where  such  picketing 
is  designed  to  support  a  product  boycott, 
which  is  primary  activity  when  engaged 
in  to  preserve  work  traditionally  per- 
formed by  the  striking  unions.  However, 
the  bill  already  has  two  notice  require- 
ments, which  I  intend  at  the  proper  time 
to  transfer  to  section  8(g)  of  the  act 
which  are  carefully  restricted  departures 
from  the  strict  logic  of  allowing  primary 
picketing  In  all  circumstances. 

Because  of  the  concern  that  some  Sen- 
ators have  expressed,  the  distinguished 
Senator  from  New  York  and  I  have 
agreed  to  accept  this  further  restriction, 
and  to  retain  Denver  Building  to  the 
limited  extent  stated  in  the  amendment. 

In  the  committee  we  defeated  an 
amendment  accepted  by  the  sponsors  on 
the  House  side  which  would  have  retained 
the  Denver  Building  rule  where  the  pick- 
eting was  in  support  of  a  product  boy- 
cott. 

We  did  so  because  some  forms  of  prod- 
uct boycotts  are  primary  activity,  as  the 
supreme  Court  held  in  the  National 
Woodwork  case  (Woodwork  Manufactur- 
ers v.  Labor  Board,  386  U.S.  612),  and 
the  theory  of  the  bill  is  that  a  union 
should  be  entitled  to  engage  in  primary 
picketing  in  support  of  primary  objec- 
tives. 

However,  as  the  amendment  that  has 
been  proposed  indicates,  some  Members 
believe  that  it  would  be  imwise  to  com- 
bine these  weapons,  even  though  they 
agree  that  Denver  Building  was  wrongly 
decided  and  National  Woodwork  was 
correctly  decided. 

In  examining  the  question  of  what 
economic  weapons  are  to  be  allowed  un- 


der section  8(b)(4),  I  have  concluded 
that  the  better  course  is  to  preserve  the 
product  boycott  under  the  principles 
stated  in  National  Woodwork,  |nd  in  gen- 
eral to  overrule  the  Denver  case  while 
retaining  it  in  this  limited  context,  just 
as  we  have  sanctioned  carefiflly  limited 
restrictions  on  common  situa  picketing 
in  other  provisions  of  the  bilj. 

I  therefore  support  this  amendment. 

Mr.  RANDOLPH.  Mr.  President,  has 
all  time  been  consumed  on  the  pend- 
ing amendment? 

The  PRESIDING  OFFICER^  The  time 
on  the  amendment  has  been  consumed. 
Members  still  have  time  undfcr  cloture. 

The  question  is  on  agreeing  to  amend- 
ment No.  1119  of  the  Senator  from  West 
Virginia. 

The  yeas  and  nays  have  bean  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Colorado  (Mr. 
Haskell),  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  North 
Carolina  (Mr.  Morgan),  and  the  Sena- 
tor from  Michigan  (Mr.  Phili»  A.  Hart) 
are  necessarily  absent. 

I  further  announce  that,  If  present 
and  voting,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  would  vote 
"yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Illinois  <Mr.  J'ercy)  is 
necessarily  absent. 

I  further  announce  that  tile  Senator 
from  Delaware  (Mr.  Roth)  is  Absent  due 
to  illness. 

The  result  wa.s  announced-^yeas  93, 
nays  0,  as  follows: 


[Rollcall  Vote  No.  515 


Abourezk 

Allen 

Baker 

Bartleit 

Beau 

Bellmon 

Bentsen 

Biden 

Brock 

Brooke 

Buckley 

Bumpers 

Burdick 

Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chiles 
Church 
Clark 
Cranston 
Culver 
Curtis 
Dole 

Domenici 
Durkln 
Eagleton 
Eastland 
Fannin 
Pong 
Ford 


YEAS— 93 

Garn 

Li.enn 

Goldwater 

Gravel 

Griffin 

Hansen 

Hart,  Gary 

Hartke 

Hatfield 

Hathaway 

Helms 

Hoiiings 

Hruska 

Hi;cldleston 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Laxalt 

Leahy 

Magnuson 

Mansfield 

Mathias 

McCIellan 

McClure 

McGee 

McGovern 

Mclntyre 

Metcalt 

Mondale 

NAYS— 0 


L^g- 


Moil  to  va 

Moi 

Muskie 

Nelson 

Nuqn 

Facfcwood 

Pasiore 

Pearson 

Pelll 

Pro^mire 

Raiidolph 

Ribjcnff 

Schkeiker 

Scoft,  Hugh 

Scojt, 

William  L. 
Sparkman 
Stafford 
Steinis 
Stetens 
Stevenson 
Sto^e 
Symington 
Taft 

Tal^iadge 
Thi^rmond 
Tov*er 
Tuqney 
Weicker 
Williams 
Young 


NOT  VOTING— 7 

Bayh  Long  Rotli 

Hart,  Philip  A.    Morgan 
Haskell  Percy 

So  Mr.  Randolph's  amendtnent  <No. 
1119)  was  agreed  to. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to.      , 


Mr.   WILLIAMS.  I  move  tc 
motion  on  the  table. 

The  motion  to  lay  on  the 
agreed  to. 

The  PRESIDING  OFFICER 
ator  from  New  York. 

Mr.  HELMS.  Will  the 
Senator  yield  to  me  for  1 
time? 

Mr.  BUCKLEY.  I  will  gladly 

Mr.  HELMS.   Mr.  President 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER 
be  order  in  the  Senate. 

Mr.  HELMS.  For  those 
are  here  and  who  may  want 
sider  their  vote  in  the  light  of 
wisdom,  I  desire  to  read  a 
may  be  of  interest: 
Tc  Senator  Jesse  Helms,  United 
ate,  Washington,  D.C. 

The  National  Association  of  Mir 
tractors  is  strongly  opposed  to 
of  common  situs  picketing.  For  , 
ity  contractors  have  been  struggl 
ognitiou    based    upon    the   quali 
work.  This  bill  sets  our  cause  bacl 
Please  do  wliat  you  can  to  defea 
posed  legislation. 
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It  is  signed  Ms.  Cynthia 

tional  Association  of  Minority 
tors.  Legislative  Liaison  Office 

I  thank  the  Senator  from 

Mr.  BUCKLEY.  Mr.  President 
for  the  yea.s  and  nays  on 
1130. 

The  PRESIDING  OFFICER 
objection  to  ordering  the  yeas 
on  this  amendment  at  this  timet? 
no  objection,  the  yeas  and 
dered.  There  is  a  sufficient 

TIME-LIMITATION  AGREEM 

Mr.  ROBERT  C.  BYRD.  Mr  _ 
I  ask  unanimous  consent  that 
a  20-minute  time  limitation 
amendment.  10  minutes  to 
Buckley  and  10  minutes  tol 
Williams. 

The  PRESIDING  OFFICER 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1130 

Mr.  BUCKLEY.  Mr. 
up  my  amendment  No.  1130 
its  immediate  consideration. 

The     PRESIDING 
amendment  will  be  stated 

The  second  assistant 
read  as  follows: 

On    page    3,    line    1,    Insert   aftfer 
origin:"    the    following:    "Provide! 
That  nothtlng  in  the  above  provl; 
be   construed    to   authorize   empl<  y 
subcontractor    to    picket,    or    ca 
picketed    by   any   other   employer 
objective  thereof  Is  to  require  any 
ployer  to  recognize  or  bargain  wltl; 
organization:". 


cai  se 


rpos  e 


of 


Mr.  BUCKLEY.  The  pur. 
amendment,  Mr.  President,  is 
exactly  on  what  the  purpose 
is  but  which  I  do  not  think 
achieved.  The  Denver  decisior 
too  restrictive  in  its  impact  on 
ing  trades.  I  believe  it  did  have 
complained  of ;  namely,  denying : 
bers  of  the  building  trades 
are   enjoyed   in   comparable 
by   members  of   the   industrial 

On  the  other  hand,  I  believ 
provisions  of  the  bill  are  too 


Edqings,  Na- 
Contrac- 

ifew  York. 

I  ask 

amendment  No. 

Is  there 
and  nays 

Hearing 
nats  are  or- 
secdnd. 

lEl  IT 
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effect,  what  they  have  achieved  is  to 
enable  a  secondary  boycott  to  take  place 
under  circumstances  and  conditions  for 
which  there  is  no  analogy  in  the  manu- 
facturing industry. 

My  understanding  of  the  situation  is 
that  the  rationale  for  the  legislation  that 
we  have  under  consideration  is  based  on 
the  fact  that  workers  in  a  going  enter- 
prise in  the  industrial  sector  have  the 
right  to  resort  to  job  action  in  order  to 
try  to  persuade  the  employer  to  restrict 
employment  to  union  members. 

This  rationale,  I  think,  would  be  to- 
tally applicable  to  a  situation  where  you 
are  dealing  with  a  contractor  where  em- 
ployees of  the  contractor  are,  in  effect, 
bringing  pressures  to  bear  on  that  con- 
tractor not  to  subcontract  to  nonunion 
firms. 

On  the  other  hand,  the  existing  lan- 
guage would  authorize,  in  practice,  the 
employees  of  a  subcontractor  to  reach 
over  and  bring  pressures  to  bear  on  a 
totally  unrelated  subcontractor  who 
happens  accidentally  to  be  associated 
with  the  employer  of  the  employees  tak- 
ing the  job  action  by  virtue  of  the  fact 
tliat  they  have  a  common  contractor.  I 
believe  that  this  goes  beyond  the  scope 
of  the  legitimate  remedies  that  this  bill 
attempts  to  address.  Therefore.  I  recom- 
mend and  hope  that  the  Senate  will 
adopt  my  amendment. 

Mr.  PACKWOOD  addressed  the  chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  this 
amendment  is  very  clear.  This  is  the 
Denver  Building  Trades  case.  This  is  an 
effort  to  put  back  into  the  law  what  we 
had  hoped  to  undo  with  this  amendment. 
This  is  not  some  secondary  or  tertiary 
related  issue.  This  is  the  guts  of  the  bill. 
If  Senators  vote  for  this  amendment, 
they  are  voting  to  undo  what  the  House 
has  already  passed,  what  the  committee 
has  already  passed,  and  what  those  of  us 
who  support  common  situs  picketing  be- 
lieve. 

What  we  are  saying  with  this  amend- 
ment is  that  a  union  man  cannot  ask  the 
contractor  to  hire  only  union  labor. 

We  are  saying  that  a  union  man  can- 
not withhold  his  services  and  that  he  has 
to  work  next  to  somebody  he  prefers  not 
to  work  next  to  if  this  amendment  is 
agreed  to. 

I  think  the  issue  is  very  clear.  I  do  not 
think  it  needs  much  time  or  explanation. 
If  Senators  think  that  an  individual 
ought  to  have  the  right  to  withhold  his 
services  from  an  employer  because  that 
employer  is  employing  or  subcontracting 
to  others  that  an  individual  does  not  like, 
then  vote  against  this  amendment. 

If  Senators  think  that  a  person  should 
not  have  the  right  to  withhold  his  serv- 
ices because  he  does  not  like  who  the 
employer  is  hiring,  they  can  vote  for  the 
amendment. 

But  when  Senators  vote  for  it  or 
against  it,  understand  that  this  Is  the 
very  guts  of  the  bill  we  are  considering. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  I  yield  myself  1 
minute. 

Mr.  President  I,  agree  with  the  Sena- 
tor from  Oregon  that  this  amendment 


should  be  rejected.  I  do  not  know  what 
the  objective  of  the  amendment  before 
us  is.  The  Senator  mentioned  the  fact 
that  this  is  the  Denver  case.  Certainly 
it  is. 

This  is  not  a  secondary  situation.  We 
are  dealing  here  with  employers  and  em- 
ployees on  a  construction  project.  They 
are  aU  in  an  area  of  concerted  activity  on 
construction.  This  would  separate  them 
out  for  certain  purposes. 

I  strongly  agree  with  the  Senator 
from  Oregon  that  this  amendment  should 
be  defeated. 

This  amendment  is  inconsistent  with 
the  principle  of  the  bill  which  treats 
all  the  subcontractors  on  a  construction 
project  and  the  general  contractor  as  a 
single  employer  for  purposes  of  section 
8 (b)(4). 

Moreover,  it  introduces  into  the  law  a 
new  distinction  between  imions  which 
are  and  imions  which  are  not  permitted 
to  engage  in  picketing  or  other  concerted 
activity  directed  at  a  particular  em- 
ployer. 

The  primary-secondary  dichotomy  dif- 
ferentiates among  employers  who  are  the 
targets  of  economic  pressure,  not  among 
the  employees  or  other  individuals  who 
engage  in  concerted  activity. 

As  the  Supreme  Court  has  held : 

A  boycott  cannot  become  secondary  because 
engaged  in  by  primary  employees  not  di- 
rectly affected  by  the  dispute,  or  because 
only  engaged  in  by  some  of  the  primary  em- 
ployees, and  not  the  entire  group.  Since 
that  situation  does  not  involve  the  em- 
ployer in  a  dispute  not  his  own,  his  em- 
ployees' conduct  in  support  of  their  fellow 
employees  is  not  secondary  and,  therefore, 
not  a  violation  of  §  8(b)(4)(B). 

Houston  Insulation  Co.  v.  NLRB  386 
U.S.  664,  669.  The  amendment  is  incon- 
sistent with  this  rule. 

Of  course,  all  recognition  picketing  is 
regulated  by  section  8(b)(7)  and,  as  I 
made  clear  in  connection  with  the 
amendment  offered  on  Monday  by  the 
distinguished  Senator  from  Maine,  Mr. 
Hathaway,  this  bill  does  not  authorize 
any  conduct  prohibited  by  section 
8(b)(7). 

While  I  have  this  moment,  I  would  like 
to  have  the  Record  include  at  this  point, 
because  it  relates  to  subject  matter  raised 
by  the  Senator  from  North  Carolina,  a 
letter  under  date  of  June  7,  1975,  ad- 
dressed to  me  as  chairman  of  the  Com- 
mittee on  Labor  and  Public  Welfare,  from 
Mr.  Bayard  Rustin,  director  of  the  re- 
cruitment and  training  program.  I  am 
sure  Mr.  Rustin  is  familiar  to  all  here. 
He  says: 

I'm  writing  to  offer  my  unqualified  support 
for  S.  1479,  the  bill  to  extend  equal  rights  to 
craft  and  Industrial  workers. 

For  many  years,  the  minority  workers  of 
the  United  States  have  sought  equal  entry 
Into  craft  employment.  This  entry  has  been 
sought  for  pride  of  accomplishment,  but  also 
because  training  and  employment  In  the 
skilled  trades  has  offered  significant  economic 
advancement  to  those  who  have  for  too  many 
years  struggled  at  the  bottom  of  the  eco- 
nomic ladder. 

While  this  goal  has  not  been  completely 
achieved,  substantial  and  significant  progress 
has  been  made. 

It  would  be  tragic  indeed,  If  these  economic 
advantages  were  to  be  lost  when  the  goal  Is 
at  hand. 

S.  1479  would  grant  construction  workers 


the  right  to  peacefully  picket  to  maintain 
their  economic  advances.  It  is  worth  noting, 
that  S.  1479  offers  complete  and  adequate 
protection  against  any  picketing  or  other  ac- 
tivity that  would  encourage  or  promote  racial 
discrimination  or  exclusion. 

It  is  my  considered  conclusion,  that  the 
rights  of  black  American  construction  work- 
ers, as  well  a.";  white,  are  best  preserved 
through  union  membership  and  collective 
bargaining.  And  further,  that  they  deserve 
the  same  right  to  peacefully  protest  and  to 
protect  their  economic  advances  at  a  con- 
struction site  as  do  garment  workers  and 
other  Industrial  workers  in  the  United  States. 
Sincerely, 

Bayard   Rustin. 

I  think  there  should  be  no  mistake; 
this  is  the  expression  of  a  man  whose 
entire  life  has  been  devoted  to  the  eco- 
nomic and  social  advancement  of  minor- 
ities, particularly  the  blacks,  but  of  all 
minorities. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  Cal  Johnson  of 
Senator  Schweiker's  staff  have  the  priv- 
ilege of  the  floor  during  the  debate  and 
votes  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  ask  the  manager  of  the  bill 
one  question. 

With  the  amendment  of  the  Senator 
from  New  York,  would  this  bUl  permit 
organizational  picketing  against  a  non- 
imion  subcontractor  who  is  paying  as 
much  as  or  more  than  area  scales? 

Mr.  WILLIAMS.  I  may  have  missed  a 
part  of  the  Senator's  question 

Mr.  BUMPERS.  Let  me  restate  it.  This 
bill,  of  course,  in  its  present  form,  with- 
out the  amendment  of  the  Senator  from 
New  York  on  it,  obviously  would  permit 
organizational  picketing.  Certainly  we 
all  know  that  a  nonunion  subcontractor 
who  was  not  paying  union  scale  could  be 
picketed;  but  my  question  is,  could  he  be 
picketed  if  he  were  paying  area  scale  or 
in  excess  of  area  scale? 

Mr.  WILLIAMS.  If  it  is  for  organiza- 
tional purposes,  the  limitation  is  there 
already. 

Mr.  BUMPERS.  For  30  days? 

Mr.  WILLIAMS.  Under  this  bill,  as 
amended,  for  14  days  if  a  charge  and  a 
petition  is  filed.  That  is  where  the  effort 
is  directed,  at  organization,  for  organiza- 
tional purposes. 

Mr.  BUMPERS.  I  take  it  the  Senator's 
answer  is  yes,  they  could  picket  for  orga- 
nizational purposes ;  and  under  the  pres- 
ent law  they  would  be  limited  to  30  days, 
in  other  words  the  picket  would  be  lim- 
ited to  30  days  for  organizational  pur- 
poses ;  under  the  Hathaway  amendment, 
if  the  employer  or  employees  of  a  non- 
union subcontractor  petitioned  for  an 
election  and  accompanied  that  with  a 
charge  of  unfair  election  practice,  then 
the  election  must  be  held,  under  the 
Hathaway  amendment,  within  14  days. 

Under  tiie  present  law,  you  would  have 
30  days  to  picket  for  organizational  pur- 
poses. If  the  employer  or  employees  did 
not  make  such  a  request  of  the  National 
Labor  Relations  Board  until  the  25th  day 
of  the  picket,  then  the  picketing  could 
continue  until  the  election  is  held,  even 
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though  it  went  beyond  the  30-day  period ; 
is  that  correct? 

Mr.  WILLIAMS.  In  this  situation,  our 
situation  in  construction,  the  time  would 
start  running,  on  the  14  days  for  the  elec- 
tion, when  the  petition  and  the  charge 
were  filed. 

Mr.  BUMPERS.  Will  the  Senator  re- 
peat that  for  me,  please? 

Mr.  WILLIAMS.  The  Senator  is  won- 
dering when  the  14  days  starts  running 
within  which  the  election  must  be  held; 
am  I  correct  In  that? 

Mr.  BUMPERS.  No,  precisely — let  me 
restate  it,  to  be  sure  we  are  talking  about 
the  same  thing. 

If  no  petitions  or  certifications  were 
fUed.  then  the  picket  must  end,  if  it  is 
for  organizational  purposes,  at  the  ex- 
piration of  30  days.  Is  that  correct? 

Mr.  WILLIAMS.  Yes;  that  Is  the  pres- 
^    ent  law. 

Mr.  BUMPERS.  All  right.  What  I  want 
to  do  is  add  another  element  to  the 
equation. 

Let  us  assume  that  the  picketing  has 
been  in  progress  for  25  days.  At  the  end 
of  the  25  days,  the  picketed  subcontrac- 
tor petitions  the  NLRB  for  a  certification 
or  an  election,  and  accompanies  that  with 
an  unfair  labor  practice  charge.  Under 
the  Hathaway  amendment,  NLRB,  under 
the  expedited  procedures  of  that  amend- 
ment, must  hold  an  election  within  14 
days. 

My  question  is,  Can  the  picketing  con- 
tinue past  the  30-day  period  If  an  elec- 
tion has  not  been  held,  and  continue 
until  an  election  is  held? 

In  other  words,  in  this  case  the  14 
days  from  the  25  days  would  mean  that 
the  picketing  could  go  for  39  days  unless 
an  election  were  held  prior  to  that  time; 
is  that  correct? 

Mr.  WILLIAMS.  Well,  yes,  with  respect 
to  construction  the  answer  is  yes,  and  I 
thought  I  had  answered  it  when  I  said 
the  14  days  starts  running  upon  the  fil- 
ing. So  upon  the  25th  day,  that  is  25  days 
behind;  that  is  history.  Then  the  petition 
is  filed,  and  they  have  14  days  to  get  that 
election. 

Mr.  BUMPERS.  And  the  picketing  can 
continue? 

Mr.  WILLIAMS.  So  I  would  think  the 
total  nimiber  of  days  would  be  the  25 
plus  the  14.  and  if  anyone  was  hurting, 
as  an  employer,  I  would  think  he  would 
file  an  unfair  labor  charge  the  second 
day. 

Mr.  BUMPERS.  The  Senator  in  cor- 
rect; if  I  were  the  employer  I  would  file 
my  unfair  labor  charge  the  first  day  of 
picketing,  because  then  the  election  must 
be  held  within  14  days. 

Mr.  WILLIAMS.  Or,  on  the  other  hand, 
if  I  were  the  construction  employer.  I 
would  try  to  get  the  election  held  as  soon 
as  possible,  to  get  the  picketing  off  my 
premises. 

Mr.  BUMPERS.  Yes;  that  is  what  I 
was  talking  about,  being  the  employer. 

The  PRESIDING  OFFICER  (Mr. 
Thurmond).  The  time  of  the  opponents 
has  expired. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  4  minutes. 

Mr.  BUCKLEY.  Mr.  President,  I  shall 
clarify  a  couple  of  points  here. 


No.  1,  my  amendment  doej  not  have 
anything  to  do  with  forcing  anyone  to 
work  for  someone  else  for  whom  he  does 
not  wish  to  work.  All  it  does  Js  to  affect 
strikes  for  organizational  purposes  and 
only  in  those  situations  whtre  one  is 
coming  across  a  situation  of  one  sub- 
contractor bringing  pressures  ©n  another 
subcontractor,  which  seems  to  me  does 
not  have  an  analogy  in  the  industrial 
situation. 

What  my  amendment  does  19  leave  that 
intact  in  this  bill,  and  that  which  is  pro- 
hibited under  the  Denver  decision  is  the 
ability  of  employees  of  an  employer  say- 
ing. "We  are  going  to  bring  pressure  to 
bear  on  you  to  not  employ  other  sub- 
contractors." 

This  would  go  right  downstream,  be- 
cause, as  the  Senator  from  Oregon  says, 
we  do  not  wish  to  work  the  ^ople  who 
are  not  union. 

It  seems  to  me  this  fits  into  the  logical 
context  of  what  is  sought  to  be  achieved 
here  without  skipping  beyon(J  that  and 
attacking  a  situation  that  has  to  be  con- 
sidered the  equivalent  to  a  secondary 
boycott. 

I  do  not  believe  that  my  bill  does  any- 
thing to  undercut  what  ought  to  be  ob- 
jectives of  this  legislation.  It  dbes  correct 
the  overly  broad  impact  of  tjie  Denver 
decision. 

I  am  ready  to  yield  back  the  remainder 
of  my  time. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
quorum  call  for  not  to  exceed  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  conseijt  that  tlie 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICEIl.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  Mr.  Buckley's  approval,  I  ask  un- 
animous consent  that  the  vdte  on  this 
amendment  occur  at  4  p.m.  tadav. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  OP  THE  TWO 
HOUSES  OVER  THE  THANKS- 
GIVING  HOLIDAY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  House  Concurrent  Resolution  485. 

The  PRESIDING  OFFICER,  The  Chair 
lays  before  the  Senate  House  (Concurrent 
Resolution  485,  which  will  be  stated. 

The  assistant  legislative  clgrk  read  as 
follows : 

Resolved  by  the  House  of  Re^esentatives 
{the  Senate  concurring) ,  That!  when  the 
House  adjourns  on  Thursday,  November  20, 
1975.  It  stand  adjourned  until;  12  o'clock 
meridian,  Monday.  December  1,  1$75,  or  until 
12  o'clock  noon  on  the  second  day  after  Its 
Members  are  notified  to  reasseibble  in  ac- 
cordance with  section  2  of  thl4  resolution, 
whichever  first  occurs. 

Sec.  2.  The  Speaker  of  the  Houte  of  Repre- 
sentatives shall  notify  the  Meidbers  of  the 
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House  to  reassemble  whenever  in 
the  public  Interest  shall  warrant 
ever  the  majority  leader  of  the 
minority  leader  of  the  House,  ac 
file  a  written  request  with  the  C 
House  that  the  House  reassemble 
consideration  of  legislation. 

Sec.    3.    During   the    adjournment 
House  as  provided  in  section  1, 
the  House  be.  and  he  hereby  is, 
to  receive  messages,  including  ve 
from  the  President  of  the  United 
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Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  S(  nate  pro- 
ceed to  the  consideration  of  tqe  concur- 
rent resolution. 

The  PRESIDING  OFFICEf4  Is  there 
objection? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  cpncurrent 
resolution. 

Mr.  MANSFIELD.  Mr.  President,  I  send 
to  the  desk  an  amendment  an4  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  cleijk  read  as 
follows : 


two 
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House 


On  page  1,  strike  lines  2,  3,  and 
sert  the  following:    "When  the 
adjourn    on    Thursday,   Novembei 
they     stand     adjourned     until 
meridian,  Monday,  December  1, 
12  o'clock  meridian  on  the  secon<[ 
their  Members  are  notified." 

On  page   1,  strike  Sec.  2  and 
insert  In  lieu  thereof  the  foUowlni ; 

Sec.  2.  The  Speaker  of  the 
resentatives  and  the  President 
of  the  Senate  shall  notify  the 
the  House  and  the  Senate,  respecti\' 
assemble  whenever  in  their  oplnl 
lie  Interest  shall  warrant  It  or 
majority  leader  of  the  House 
jority   leader   of   the  Senate,   acting 
or  the  minority  leader  of  the 
minority  leader  of  the  Senate,  actjn 
file  a  written  request  with  the  C 
House  and  the  Secretary  of  the 
the  Congress  reassemble  for  the 
tion  of  legislation. 

Sec.   3.   During   the  adjournment 
Houses  of  Congress  as  provided  Ir 
the  Secretary  of  the  Senate  and 
the  House,  respectively,  be,  and 
are.  authorized  to  receive  messag 
veto   messages,    from   the    President 
United  States. 
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Mr.  MANSFIELD.  Mr. 
my   understanding   that   the 
Representatives  very  shortly  w 
further  business  before  it,  in  v 
fact  that  it  will  not  take  up 
York  City  legislation,  and  if  I 
correctly,  the  Committee  on 
declined  to  give  a  rule  on  th  i 
hence  the  desire  on  the  part  ol 
leadership  to  bring  up  this  res 
this  time. 

We  are  setting  the  time  for 
ning  of  the  recess  at  the 
business  tomorrow  rather 
What  we  wish  to  do  in  the 
to  complete  the  pending  bill, 
appropriation    bill,    and    also 
No.  429,  Senate  Concurrent 
76,  a  concurrent  resolution 
congressional  budget  for  the 
ernment  fiscal  year  1976,  anc 
and  .so  on. 

We  will  be  in  late  tonight  id  the  hope 
of  finishing  the  situs  picketing  bill.  The 
Senate  is  aware  of  the  fact  that,  begin- 
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ning  at  9  a.m.  tomorrow  and  extending 
no  later  than  1  p.m.  in  the  afternoon, 
we  will  be  having  a  closed  session  to  hear 
a  report  from  Senators  Church  and 
Tower  on  the  Intelligence  Committee's 
activities. 

Then,  if  we  have  not  gotten  to  the 
budget  resolution  tonight,  we  will  take  it 
up  tomorrow  and  stay  in  until  it  is 
passed.  After  that  we  will  go  into  our 
recess  until  Monday  a  week. 

In  view  of  the  situation  which  has  de- 
veloped in  the  House  of  Representatives, 
at  the  White  House,  and  in  the  New  York 
State  Legislature,  it  is  not  the  intention 
of  the  leadership  to  take  up  the  New 
York  City  financial  legislation  at  this 
time.  We  prefer  that  the  House  of  Repre- 
sentatives act  first,  the  President  reach 
a  definitive  decision  as  to  what  his  wishes 
would  be  on  legislation,  and  the  New 
York  State  Legislature  increase  its  ac- 
tivity in  respect  to  this  particular  situa- 
tion. 

There  will  be  conference  reports,  of 
course,  which  are  privileged,  including 
the  pesticide  conference  report,  and  also 
I  hope  it  will  be  possible  to  take  up  the 
conference  report  which  will  be  managed 
by  the  distinguished  Senator  from  Wis- 
consin sometime  today. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  concurrent  resolution  (H.  Con. 
Res.  485 1 ,  as  amended,  was  agreed  to,  as 
follows : 

H.    CoN.    Res.    485 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) ,  That  when  the  two 
Houses  adjourn  on  Thursday,  November  20, 
1975,  they  stand  adjourned  until  12:00  o'clock 
meridian.  Monday,  December  1,  1975,  or  until 
12  o'clock  meridian  on  the  second  day  after 
tiieir  Members  are  notified  to  reassemble  In 
accordance  with  section  2  of  this  resolution, 
whichever  first  occurs. 

3ec.  2.  The  Speaker  of  the  House  of  Rep- 
reseaiatives  and  the  Presideint  pro  tempore 
of  the  Se;iate  shall  notify  the  Members  of 
the  Hocse  and  the  Senate,  respectively,  to 
reassemble  whenever  lu  their  opinion  the 
public  interest  shall  warrant  It  or  whenever 
the  majority  leader  of  the  House  and  the 
majority  leader  of  the  Senate,  acting  jointly, 
or  the  minority  leader  of  the  House  and  the 
minority  le.ider  of  the  Senate,  acting  Jointly, 
file  n  wrltien  request  with  the  Clerk  of  the 
House  and  the  Secretary  of  the  Senate  that 
the  Congress  reassemble  for  the  considera- 
tion of  legislation. 

Sec.  3.  During  the  adjournment  of  both 
Houses  of  Congress  as  provided  in  section  1, 
the  Secretary  of  the  Senate  and  the  Clerk  of 
the  House,  respectively,  be,  and  they  hereby 
are.  aut!iorized  to  recei'.e  messages,  includ- 
ing veto  messages,  from  the  President  of  the 
United  Stales. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  title. 

The  assistant  legislative  clerk  read  as 
follows ; 

.'Vmend  tiie  title  so  as  to  read:  "Concurrent 
resolution  providing  for  a  conditional  ad- 
journment of  the  Congress  from  November  20, 
1975,  until  December  1.  1975. " 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  agreeing  to  the  title  amend- 
ment. 

The  amendment  was  agreed  to. 


ORDER   OF   PROCEDURE 

Mr.  MANSFIELD.  Mr.  President,  again 
I  emphasize  to  the  Senate  that  in  view 
of  the  shortness  of  time  we  will  very 
likely  be  in  late  this  evening.  I  hope  for 
the  utmost  in  the  way  of  cooperation  so 
we  can  complete  the  pending  business, 
the  bill  on  the  Interior  appropriations, 
the  budget  resolution,  and  all  other  mat- 
ters of  high  priority,  such  as  conference 
reports,  which  might  come  in  between. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  North  Carolina 
yield  to  me? 

Mr.  HELMS.  Yes. 


EQUAL  TREATMENT  OP  CRAFT  AND 
INDUSTRIAL  WORKERS 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  5900 1  to  pro- 
tect the  economic  rights  of  labor  in  the 
building  and  construction  industry  by 
providing  for  equal  treatment  of  craft 
and  industrial  workers. 

TIME-LIMITATION   AGREEMENTS  ON   HELMS 
AND   BUMPERS   AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Helms 
have  45  minutes  to  allocate  as  he  desires 
on  three  of  his  amendments  and  on  those 
three  same  amendments  Mr.  Williams 
have  30  minutes  to  allot  as  he  desires. 

I  ask  unanimous  consent  that  on  the 
amendment  by  Mr.  Bumpers,  Mr.  Bump- 
ers have  not  to  exceed  40  minutes  and 
Mr.  Williams  have  not  to  exceed  20 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  all 
further  roUcall  votes  today  there  be  a  10- 
minute  limitation  on  each  and  the  re- 
spective cloakrooms  can  get  the  message 
out. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.    1101 

Mr.  HELMS.  Mr.  President,  I  call  up 
my  amendment  No.  1101,  which  is  at  the 
desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  this  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tlie  amendment  is  as  follows: 

At  the  end  of  the  first  section,  strike  the 
period,  insert  a  colon,  and  add  the  following 
new  proviso:  "Provided  further.  That  nothing 
in  the  above  provisos  shall  be  construed  to 
permit  any  picketing  of  a  common  situs  by  a 
labor  organization  where  any  State  or  Fed- 
eral agency  awards  separate  contracts  to  any 
employer  in  conformity  with  applicable  law, 
and  any  sucb.  State  or  Federal  agency  and 
any  such  employer  shall  not  be  considered 
joint  vev.tures,  contractors  and  subcontrac- 
tors In  relationship  with  each  other  or  with 
any  other  employer  at  the  common  site.". 

Mr.  HELMS.  Mr.  President.  I  assume 
that  my  colleagues  are  aware  that  the 


proposed  common  situs  picketing  bill 
now  before  the  Senate  extends  not  only 
to  the  private  sector  but  also  to  the  con- 
struction projects  of  the  Federal  Gov- 
ernment, which  of  course  will  b€  paid 
for  by  the  taxpayers  of  tliis  countrj-. 

Mr.  President,  may  we  have  order? 
This  is  a  very  important  matter. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  HELMS.  Mr.  President,  normally, 
I  do  not  mind  if  there  is  conversation 
in  the  Chamber;  but  this  bill  would  in- 
volve millions  upon  millions  of  dollars 
of  the  taxpayers'  money,  and  I  think 
Senators  should  know  what  they  are  do- 
ing, if  they  are  going  to  approve  this 
bill  without  further  amendment. 

The  distinguished  Senator  from  Ne- 
braska (Mr.  Curtis  >  is  to  be  commended 
for  bringing  to  the  attention  of  the  Sen- 
ate the  memorandum  on  the  common 
situs  picketing  bill  which  the  General 
Services  Administration  sent  to  the  Of- 
fice of  Management  and  Budget  earlier 
this  year. 

It  is  perfectly  obvious  that  G6A  has 
been  subjected  to  a  great  deal  of  arm- 
twisting  and  political  pressure  from  the 
proponents  of  the  common  situs  picket- 
ing bill,  so  as  to  have  GSA  softpedal  the 
impact  of  the  proposed  legislation  on 
Government  construction  and  estab- 
lished Government  policies. 

When  I  say  "Government,"  I  refer  to 
the  Federal  Government.  Tomorrow,  we 
are  going  to  talk  about  the  budget,  and 
we  are  all  going  home  and  make  speeches 
about  economy  in  Government.  Yet,  we 
are  going  to  enact  a  bill  that  will  add 
millions  upon  millions  of  dollars  to  the 
cost  of  Federal  construction. 

This  pressure  on  GSA  has  been  de- 
scribed to  the  Senator  from  North  Caro- 
lina in  person  by  officials  who  have  felt 
that  pressure.  This  pressure  has  been  so 
great  that  the  General  Services  Admin- 
istration's original  position,  as  Senator 
Williams  indicated  on  the  fioor  of  the 
Senate  last  night,  apparently  has  been 
muted. 

Mr.  President.  I  have  conferred  per- 
sonally with  GSA  officials,  and  I  have 
been  told  that  Secretary-  Dunlop  has  dis- 
cussed with  them  his  position  on  GSA's 
desire  to  be  exempted  from  the  provi- 
sions of  this  common  situs  picketing  bill. 
As  a  result  of  these  discussions,  GSA,  it 
has  been  made  to  appear,  is  now  in  full 
accord  with  H.R.  5900. 

Mr.  President,  that  is  not  exactly  the 
case.  I  have  at  hand  a  new  memorandimi 
from  the  General  Senices  Administra- 
tion, not  dating  back  to  the  previous 
Administrator  of  GSA.  but  to  the  present 
one.  This  memorandum  is  dated  Novem- 
ber 13,  and  it  was  handed  to  me  per- 
sonally, in  my  office,  by  a  General  Serv- 
ices Administration  official.  I  am  going 
to  read  this  memorandum,  because  it 
clearly  sets  out  the  reasons  why  this 
common  situs  picketing  bill,  if  applied 
to  GSA,  would  not  be  in  the  best  inter- 
ests of  the  taxpayers  of  this  counti->-. 
This  is  not  to  mention  our  elusive  hopes 
of  getting  some  fiscal  sanity  returned  to 
the  Federal  Government  one  of  these 
days. 
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Mr.  President,  the  amendment  I  have 
submitted  recognizes  the  need  of  the 
Genersd  Services  Administration  to  be 
exempted  from  the  common  situs  pick- 
eting bill.  Unless  the  amendment  now 
before  the  Senate  is  approved,  and  if  the 
common  situs  picketing  measure  is  en- 
acted, and  if  it  is  imwisely  signed  by  the 
President  of  the  United  States,  the  tax- 
payers of  this  country  are  going  to  be 
the  primary  victims— let  us  make  no  mis- 
take about  that. 

As  presently  written,  the  measure  be- 
fore the  Senate  exempts  from^  common 
situs  picketing  a  construction  site  where 
a  State  law — I  emphasize  the  words 
"State  law" — requires  separate  bids  and 
direct  awards  to  employers  for  construc- 
tion. In  this  situation,  the  various  con- 
tractors involved  in  the  project  are  not 
considered  joint  venturers. 

The  amendment  I  have  just  called  up 
extends  this  exemption  to  cover  con- 
struction sites  where  any  State  or  Fed- 
eral agency  awards  separate  contracts. 
This  amendment,  in  the  judgment  of  the 
Senator  from  North  Carolina,  is  neces- 
sary for  the  simple  reason  that  there  is 
an  obvious  economic  need  to  retain  sep- 
arate contracting  capability  in  the  Fed- 
eral construction  program. 

I  will  now  read  verbatim  the  memo- 
randum which  was  supplied  me  by  the 
GSA,  dated  November  13,  1975.  and  en- 
titled "The  Need  to  Retain  Separate  Con- 
tracting Capability  in  the  Federal  Con- 
struction Program": 

Due  to  Inflationary  pressures  and  the  de- 
sire to  occupy  new  construction  projects  at 
the  earliest  possible  date,  the  management 
of  the  construction  process  has  undergone  a 
major  change,  both  In  the  private  and  public 
sector.  This  change  Involves  Initiating  con- 
struction before  the  total  design  Is  complete 
through  a  process  termed  "phased  construc- 
tion." 

The  principal  benefit  of  the  phased  con- 
struction through  award  of  separate  con- 
struction contracts  Is  a  25';  savings  In  time 
and  20  Tr  savings  In  cost. 

Mr.  President,  I  wish  to  digress  long 
enough  to  say  that  we  are  talking  about 
the  taxpayers'  money— a  20-percent  sav- 
ing in  cost  in  Federal  projects. 

I  now  return  to  the  memorandum: 

The  essence  of  the  approach  Is  simple  and 
logical.  Rather  than  wait  until  the  entire 
facility  Is  designed  before  beginning  con- 
struction, work  at  the  site  starts  as  soon  as 
those  portions  that  need  to  be  constructed 
first  are  designed.  This  process  of  overlap- 
ping design  and  construction  continues  until 
the  last  element  of  the  design  Is  completed. 

Obviously,  at  the  heart  of  the  process  Is 
the  need  to  have  the  ability  to  award  a  se- 
ries of  separate  construction  contracts  for 
each  of  the  design  packages.  The  advantages 
of  using  several  separate  contracts  over  that 
of  a  single  contract  for  the  entire  faculty 
m  addition  to  time  and  cost  are: 

It  places  more  work  into  the  hands  of 
local  contractors; 

It  reduces  the  potential  bid  for  shopping; 

It  stimulates  competition  since  the  finan- 
cial resources  required  are  less  and  the  time 
span  from  bidding  to  installation  for  each 
of  the  contractors  Is  reduced;  and 

It  allows  small  businesses  and  minority- 
owned  businesses  a  greater  opportunity  to 
participate. 

The  procurement  process  for  solicitation 
and  award  of  separate  contracts  Is  the  same 
as  a  single  contract  for  an  entire  facility 
except  the  bidding  time  may  be  reduced 
since  less  work  is  Involved.  The  sepa- 
rate contracts  are  formally  advertised  and 


the  bids  publicly  opened.  The  Government 
has  the  same  protections  through  bonding 
requirements  as  with  a  single  cCintract.  The 
separate  contractors  are  require*  to  pay  the 
prevailing^-wage  rates  establi.she^  by  the  De- 
partment of  Labor.  The  award  is 'made  to  the 
firm  that  submits  the  lowest  re-^|ionsibIe  and 
responsive  bid  to  the  solicitatiot.  All  of  the 
requirements  of  Government  contracting  are 
applicable  to  each  of  the  separate  contracts. 

As  of  November  4,  GS.^  has  ustd  the  .'sepa- 
rate contracting  procedure  on  I8i  projects.  As 
a  result,  we  have  awarded  268  separate  con- 
struction contracts.  Of  these,  ohiy  14  have 
been   awarded    to   non-union   contractors. 

Any  legislation  that  would  im|)ede  the  use 
of  the  separate  contract  procest  or  restrict 
the  mixing  of  union  and  non»union  con- 
tractors on  a  Federal  project  would  have  a 
serious  impact  on  our  ability  to  provide  Gov- 
ernment facilitie.s  for  tlie  lea^t  cost  and 
within  the  minimum  time. 

Mr.  CURTIS.  Mr.  Presideiiit.  will  the 
distinguished  Senator  yield  |or  a  ques- 
tion? I 

Mr.  HELMS.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Ne- 
braska. 

Mr.  CURTIS.  Yesterday,  I  referred  to 
the  position  of  tiie  GSA  and  read  a  letter 
from  Administrator  Sampson  to  Mr. 
Lynn  of  OMB.  Attached  thereto  and  part 
of  Mr.  Sampson's  communication  was  a 
memorandum  brief  drawn  bf.-  the  Law 
Department  of  the  GencraJ  Counsel '.s 
Office  of  the  GSA.  What  is  ihe  date  of 
the  communication  from  GS^  to  which 
the  Senator  has  referred? 

Mr.  HELMS.  November  13, 

Mr.  CURTIS.   1975? 

Mr.  HELMS.  Exactly. 

Mr.  CURTIS.  Does  the  Senjitor'.s  com 
munication   support   the   sartte   position 
as  the  material  that  I  inseirted   in  the 
Record  yesterday? 

Mr.  HELMS.  The  Senator  was  abso- 
lutely correct  yesterday;  and,  earlier  in 
my  comments.  I  commended  him  for 
bringing  this  matter  to  the  attention  of 
the  Senate. 

To  respond  to  the  Senator!s  question, 
I  visited  last  week  with  offidials  of  the 
GSA  who  are  exceedingly  concerned 
about  this  bill,  because  it  is  applicable, 
I  say  to  the  Senator,  to  Fedeitil  projects. 
As  I  said  earlier  in  my  cominents.  this 
measure,  if  Federal  projects  ire  not  ex- 
empted, will  needlessly  cost  the  taxpay- 
ers of  this  country  millions'  of  dollars 
every  year. 

Mr.  CURTIS.  Is  it  not  trut  that  this 
legal  memorandum  said  that  the  objec- 
tions were  so  serious  that  onfl  of  the  al- 
ternatives that  might  be  considered 
would  be  to  get  the  Government  out  of 
the  construction  business? 

Mr.  HELMS.  Exactly, 

Mr.  CURTiS.  Is  it  not  tru«  that  they 
pointed  out  that  there  woul^  be  grave 
difficulties  in  situations  whera  there  is  a 
mixed  contract  and  some  contractors  on 
the  job  were  union  shop  and  some  were 
nonunion? 

Mr.  HELMS  The  Senator  is  correct. 

Mr.  CURTIS.  Did  not  that  memoran- 
dum point  out  that  this  would  be  detri- 
mental to  minority  contractots? 

Mr.  HELMS,  The  Senator  i3  correct. 

Mr.  CURTIS.  Did  it  not  point  out  that 
more  of  the  minority  contractors  were 
nonunion  than  were  union? 

Mr.  HELMS.  The  Senator  is  correct. 
In  that  connection,  I  do  not  know 
whether  the  distinguished  Senator  was 


on  the  floor  at  the  time,  but  ,  ust  a  mo- 
ment ago,  I  read  a  telegram  that  came 
to  me  this  afternoon  from  th;  National 
Association  of  Minority  Contractors 
Just  for  the  purpose  of  emphs  sis,  let  me 
read  the  text  of  that  telegram  again 

Tiie  NaUonal  Association  of  M 
tractors   is  strongly  opposed  to 
of  common  situs  piclceting.  For 
ity  contractors  have  been  struggling 
ngnition   based   upon   the  eqiiali:y 
work.  This  bill  sets  our  cause  bac  c  100  y 
Please  do  what  you  can  to  defeat  th 
posed   legislation. 
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I  say  to  Ms.  Cynthia  Eddingi 
resents   the   legislative   liaisoi, 
the    National    Association    of 
Contractors,  that  this  Senator 
doing  all  he  can  to  defeat  thi^ 
wise  bill, 

Mr,    CURTIS,    It    would 
measui-e  of  relief.  e\en  if  th 
dous   bill  should   become   law 
would  be  an  exemption  for 
tractors,  is  that  correct? 

Mr.  HELMS,  That  is  right, 

Mr.    CURTIS,    Because 
projects  have  taken  the  lead 
ing  contracting  opportunities 
ties,  have  they  not? 

Mr,  HELMS.  That  is  correct 

Mr,  CURTIS.  It  seems  to  me 
in  charge  of  the  bill  ought  to 
amendment. 

Mr.  HELMS.  I  would  hope 

Mr.  CURTIS.  Tliey  are  priv 
I  respect  their  view,  but  just 
evei-y  amendment  that  comes 
cause  the  votes  are  there  is  ... 
in  the  public  interest.  There  is 
of  getting  this  amendment 
perhans,  unless  those  in 
bill  will  throw  their  support 

Is  it  true  that  the  House 
this    exemption?    Does    the 
cnrr>'   an   exemption    for 
tractors? 

Mr.  TAFT.  Will  the  Senato" 

Mr.  HELMS.  I  am  glad  to. 

Mr.  TAFT.  Mr.  President,  I 
lieve  the  House  bill  carries  an 
on  either  the  State  and  local 
Federal  law.  I  did  put  in,  in 
and  I  call  it  to  the  Senator's 
paragraph   8(h^   or  paragrapji 
page  5  of  the  committee 
is  before  us  here,  which  did 
exemption  in  the  case  of  State 
where  the  State  law  requires 
bids  and  direct  awards  for 
construction.  That  is  in  the  bi 
I  am  not  entirely  certain — I 
come  any  comment  from  this 
from      North      Carolina 
amendment  goes  any  further 
already  in  the  bill. 

I  also  wonder  if  the  Senator 
whether    or    not    the    language 
amendment,  on  line  6,  "in 
with  applicable  law,"  means  he 
ing  it  only  to  situations  w 
law  requires  a  separate  bidding 
Does  he  intend  to  go  further 
does  he  not?  I  am  not  entirelj^ 
to  what  the  impact  of  the 
intended  to  be. 

Mr.  HELMS,  I  say  to  the 
amendment  is  not  intended  to 
what  the  law  presently  allows 

Incidentally,  Mr.  President,  ijhope  that 
Senators  will  understand  that  I  am  under 
a  time  limitation  here.  I  do  nc  t  want  to 
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befuddle  the  timekeeper,  but  if  the  time 
could  be  charged  respectively  instead  of 
all  to  the  Senator  from  North  Carolina, 
I  .shall  be  grateful. 

The  PRESIDING  OFFICER  (Mr, 
ScHWEiKERi,  Without  objection,  it  is  so 
ordered. 

Mr,  TAFT.  Mr.  President,  on  my  own 
time,  did  I  understand  the  Senator  cor- 
rectly that  it  goes  no  further  than  the 
situation  where  the  Federal  law  requires 
granting  a  separate  bid? 

Mr,  HELMS,  That  is  correct,  no  fur- 
ther than  what  the  law  presently  allows. 

Mr,  TAFT.  I  thank  the  Senator. 

Mr.  HELMS.  Mr.  President,  I  reserve 
tlie  remainder  of  my  time, 

Mr,  LAXALT.  Will  the  Senator  yield 
for  a  question? 

Mr.  HELMS,  Yes,  I  am  pleased  to  yield 
to  the  distinguished  Senator  from  Ne- 
vada, 

Mr.  LAXALT,  Approaching  another 
aspect  of  this,  the  common  situs  bill  be- 
fore us  now  would  treat  the  general  con- 
tractors and  the  various  subcontractors 
on  a  construction  job  as  one  entity,  even 
though  that  is  not  the  case  and  we  know 

it? 

Mr,  HELMS.  That  is  right, 

Mr,  LAXALT.  That  is  one  of  the  major 
reasons  for  the  opposition  to  this  bill. 
It  grants  an  exemption  in  that  type  of 
situation  on  the  State  level  where  the 
State  requires  separate  bids,  so  there  is 
no  conceivable  way  that  they  could  be 
acting  in  concert  on  this  question? 

Mr.  HELMS,  The  Senator  is  correct. 

Mr,  LAXALT,  All  the  Senator  seeks 
to  do  now  in  this  amendment  is  to  extend 
the  same  type  of  protection  to  Federal 
jobs  as  is  presently  in  the  bill  for  State 
and  local  jobs? 

Mr.  HELMS.  The  Senator  is  absolutely 
correct. 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
myself  3  minutes. 

There  are  just  one  or  two  things  at 
the  berjinning  here.  On  the  suggestion 
that  there  has  been  a  great  deal  of  pres- 
sure put  on  the  GS.A.  and  the  administra- 
tion to  change  the  position  that  was  ex- 
pressed by  Mr,  Sampson  when  he  was 
Administrator  of  the  General  Services 
Administration,  I  do  not  know  about  this 
of  my  own  knowledge.  I  happen  to  be 
maun  sing  the  bill.  I  made  not  one  single 
phone  call,  have  written  no  letters.  I 
have  api3lied  no  pressure.  I  am  just  won- 
dering how  much  etTective  pressure  this 
one  has  dov.-ntown  anyway. 

Mr.  HELMS.  If  the  distinguished  Sen- 
ator from  New  Jersey  will  yield,  I  want 
to  assure  him  that  my  remarks  were  di- 
rected towai'd  the  administration,  and 
not  the  Senator.  The  pressure  came  from 
within  the  administration. 

Mr.  WILLIAMS.  I  see.  it  is  an  in-house 
situation. 

Mr.  HELMS.  That  is  correct. 

Mr.  WILLIAMS.  And  not  from  here. 

Mr.  HELMS.  No  suggestion  was  made 
whatsoever  that  the  distinguished  Sen- 
ator from  New  Jersey  participated  in  the 
pressure.   Mr,   Dunlop   performed  it. 

Mr,  WILLIAMS.  I  see.  If  it  were  Sec- 
retary Dunlop — and  I  do  not  know 
whether  it  was  lie  wlio  talked  with  the 
General  Services  Administration,  I  do 
know  that  he  does  not  favor  the  Sena- 
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tor's  amendment  as  it  would  apply  to 
Federal  construction. 

As  chairman  of  the  committee,  I  have 
been  authorized  to  say  that  Secretary 
Dunlop  is  opposed  to  this  amendment 
and  that  the  views  expressed  by  the  GSA 
to  the  Senator  from  North  Carolina  do 
not  represent  the  views  of  the  adminis- 
tration. 

With  respect  to  support  for  this  meas- 
ure, I  would  like  to  quote  from  President 
Ford's  August  25  news  conference  in 
Milwaukee,  Wis, 

Question.  Mr.  President,  one  of  the  Job 
bills  or  one  of  the  bills  that  the  construction 
industry  here  In  the  State  of  Wisconsin  Is 
vitally  interested  in  Is  Senate  Bill  1479,  which 
many  of  the  contractors  feel  would  provide 
for  an  illegal  secondary  boycott. 

There  have  been  some  direct  appeals,  I 
know,  to  your  office  on  1479,  Have  you  re- 
viewed the  bill?  Have  you  made  any  kind 
of  decision  as  to  whether  you  will  veto  that 
bill  or  let  it  go  by? 

The  President,  About  3  months  ago.  Sec- 
retary of  Labor  Dunlop  appeared  before  the 
House  and  Senate  Committees  on  Edvication 
and  Welfare  and  he  testified  that  if  the 
original  so-called  situs  picketing  bill  were 
modified  with  three  amendments — at  least 
two  amendments — it  would  be  acceptable. 
One  of  those  amendments  would  provide 
that  before  you  could  have  on-site  picketing. 
It  would  require  a  lO-day  cooling  off  period. 
The  second  provision  that  would  be  man- 
datory as  a  part  of  the  bill  would  be  that 
no  local  could  go  on  strike  under  those  con- 
ditions without  having  gotten  prior  approval 
from  the  international. 

In  my  opinion,  those  two  added  amend- 
ments would  make  that  bill  acceptable,  plus 
one  other  factor:  There  is  also  a  bill  that 
tlie  Secretary  of  Labor  is  working  on,  with 
both  management  and  labor,  which  in  effect 
provides  that  there  shall  be  greater  respon- 
sibility for  both  labor  and  management  on 
strikes  and  lockouts. 

If  that  second  bill  comes  to  the  White 
House  with  the  original  bill,  plus  those  two 
amendments,  then  I  think  we  have  put  to- 
gether, working  with  management  and  labor 
and  the  Congress,  an  acceptable  solution  to 
this  longstanding  conflict. 

This  amendment  and  others  which 
have  beeii  filed  and  which  are  to  the 
same  effect,  differ  in  important  respects 
from  what  is  now  section  8(h)  of  the 
committee  bill. 

The  narrow  retention  of  the  Denver 
rule  ill  section  8(h)  was  added  by  the 
committee  as  an  accommodation  to  State 
procurement  policies.  Eight  States  re- 
quire separate  bidding  and  direct  awards 
by  the  general  and  subcontractors  to 
guarantee  the  integrity  of  the  expendi- 
ture of  public  moneys. 

These  laws  have  nothing  to  do  with 
labor-management  relations,  and  make 
it  impossible  for  the  contractors  "by  de- 
sign or  otherwise"  to  arrange  their  af- 
fairs so  as  to  insulate  themselves  from 
disputes  in  which  they  are  economically 
concerned. 

State  laws  which  have  a  labor-man- 
agement relations  objective  or  which 
permit  such  manipulation  are  not  within 
section  8(h) , 

For.  it  is  not  intended  to  destroy  uni- 
formity in  the  national  labor  policy 
which  favors  the  use  of  peaceful  primary 
economic  weapons  as  part  and  parcel  of 
the  process  of  collective  bargaining  or  to 
permit  employers  to  arrange  their  affairs 
so  as  to  define  or  limit  the  scope  of  pri- 
mary activity. 


By  contrast  this  amendment  does  not 
presume  preexisting  Federal  bidding 
laws;  but  leaves  the  matter  to  the  ad 
hoc  determination  of  the  purchasing 
agency  in  each  instance. 

These  agencies,  by  their  form  of  their 
call  for  bids  would  be  malting  labor  rela- 
tions policy,  foi  their  decision  would  de- 
termine the  right  of  the  unions  to  exer- 
cise an  economic  weapon.  They  would  do 
so  without  any  legislative  standards  to 
guide  them,  as  opposed  to  the  substitute 
under  8(h)  where  only  mandatory  sepa- 
rate bidding  statutes  call  into  play  the 
exception  from  the  statutes. 

This  would  be  a  sharp  break  with  our 
historic  practice  to  retain  the  making  of 
policy  in  the  labor  field,  particularly 
where  it  affects  the  use  of  economic 
weapons,  in  the  hands  of  Congress, 
rather  than  with  the  courts  or  adminis- 
trative agencies. 

As  the  Supreme  Court  has  recognized : 

Congress  has  been  rather  specific  when  It 
has  come  to  outlaw  particular  economic 
weapons  on  the  part  of  unions.  See  §  8(b)  (4) 
of  the  National  Labor  Relations  Act,  as 
added  by  the  Taft-Hartley  Act.  61  Stat,  542; 
(29  U.S.C.  i  158(b)(4);  5  8(b)(7),  as  added 
by  the  latter  Act,  73  Stat.  544.  (Labor  Board 
v.  Insurance  Agents.  361  U.S.  477,  498.) 

Thus,  even  the  National  Labor  Rela- 
tions Board,  the  expiert  agency  in  the 
field,  does  not  have  the  power  to  deter- 
mine the  legitimacy  of  union  weapons. 
(See  id  at  497.)  The  amendment  would 
have  the  effect  of  making  the  individual 
procuring  agencies  which  have  no  ex- 
pertise in  the  area  whatsoever  the  arbi- 
trators of  union  economic  weapons  in 
the  guise  of  establishing  bidding  pro- 
cedures. 

The  amendment  would  therefore  per- 
mit, if  not  invite  employer  pressure  on 
the  purchasing  agency  particularly  in 
areas  where  unions  are  weak  or  unpopu- 
lar. 

At  best  it  would  constantly  embroil 
these  agencies  in  labor  management  dis- 
putes. It  is  bad  labor  policy  and  bad  pro- 
curement policy. 

Mr.  President.  I  have  seen  for  myself 
the  substandard  conditions  by  which 
workers  are  surrounded  on  Federal  proj- 
ects, Contractois  in  many  cases,  do  not 
pay  pension  and  welfare  benefits,  do  not 
deduct  social  security  payments  do  not 
have  certified  apprenticeship  programs, 
do  not  pay  unemployment  compensation 
or  workers'  compensation  insurance 
t>enefits.  and  often  openly  and  knowingly 
hire  illegal  aliens  at  substandard  wages, 

I  have  seen  this  in  my  own  State  of 
New  Jersey.  The  workers  are  often  sub- 
jected to  hazardous  working  conditions 
in  direct  violation  of  the  Occupational 
Safety  and  Health  Act. 

And  as  a  result  of  these  substandard 
conditions,  work  on  these  projects  is 
more  often  than  not  shoddy. 

In  Bayonne  and  Newark.  N.J.,  for  ex- 
ample, nonunion  contractors  awarded 
contracts  for  construction  of  several  post 
offices  and  at  the  Military  Ocean  Ter- 
minal of  Bayonne.  in  order  to  receive 
their  awards  for  these  jobs,  have  hired 
workers  at  low  and  substandard  wages 
and  have  not  met  building  specification — 
either  by  using  substandard  materials  or 
by  circumventing  certain  important 
steps  in  the  construction  process. 
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These  conditions  in  New  Jersey  were 
all  brougnt  out  in  a  hearing  held  by  the 
Labor  and  Public  Welfare  Committee  in 
Bayonne.  I  was  then,  and  still  remain, 
disgusted  to  see  workers  and  eventually 
the  public,  taken  advantage  of  by  these 
work  practices  and  conditions. 

As  an  example,  let  me  read  to  you, 
for  a  moment,  from  the  testimony  in 
Bayonne.  Mr.  James  Grogan,  president 
of  the  New  Jersey  Building  Trades  Coun- 
cil, testified  about  the  conditions  he 
found  at  the  Military  Ocean  Terminal 
construction: 

I  asked  Besaw,  the  engineer,  what  were  the 
lines  being  Insulated?  He  replied  chlU  water 
lines.  I  questioned  where  the  adhesive  was 
under  the  Insulation  lap,  as  called  for  In  the 
specification,  as  submitted.  Mr.  Besaw  an- 
swered that  the  contractor  was  Just  getting 
the  material  off  the  floor  and  that  the  con- 
tractor was  going  to  remove  all  the  Insula- 
tion and  then  reapply  the  material  the 
proper  way  .  .  . 

Lieutenant  Colonel  Douoette,  Besaw. 
Brennan,  Reider  and  I  (again)  walked 
around  the  Job.  I  again  observed  that  more 
Insulation  work  had  been  applied,  and  I 
pointed  out  to  Mr.  Besaw  that  It  still  was 
not  being  done  according  to  specifications  . . . 

Upon  completion  of  the  (third)  tour,  we 
returned  to  the  first  floor  meeting  room. 
to  Inform  everyone  that  not  one  section 
had  been  corrected.  .  .  . 

About  his  contact  with  the  workers  on 
the  site,  Mr.  Grogan  said: 

As  we  walked  and  talked  with  these  la- 
borers. I  asked  them  If  they  received  any 
medical  or  hospital  benefits  from  their  em- 
ployers. They  answered  no. 

That  is  no  way.  If  I  were  a  union  guy 
on  the  job  or  with  a  subcontractor,  I 
would  say,  "I  do  not  want  to  work  beside 
these  people  who  are  working  in  sub- 
standard conditions." 

Mr.  CURTIS.  Will  the  distinguished 
Senator  yield? 

Mr.  WILLIAMS.  We  have  to  decide 
which  time  we  are  going  on. 

Mr.  CURTIS.  On  my  time. 

Mr.  WILLIAMS.  Good.  I  yield. 

Mr.  CURTIS.  None  of  us  would  ap- 
prove the  conditions  or  conduct  that  the 
Senator  describes.  My  question  is,  how 
can  that  be  corrected  by  the  enactment 
of  a  common  situs  bill  or  the  defeat  of 
the  amendment  of  the  Senator  from 
North  Carolina? 

Mr.  WILLIAMS.  One  way  is  to  say  to 
those  who  are  on  the  job  that  they  can 
advertise  the  fact  that  they  are  working 
beside  people  who  are  not  enjoying  all  of 
the  basic  standards  that  a  working  per- 
son should  have.  They  are  working  be- 
side people  who  do  not  have  apprentice- 
ship training  and  have  not  the  training 
that  will  lead  them  to  do  the  properly 
safe  and  skilled  job. 

I  can  cite  situations  where  even  our 
fundamental  law  of  occupational  safety 
and  health  has  not  been  knowTi  to  those 
people  who  were  working  on  the  job.  I 
say,  if  we  could  picket  that,  it  would  be 
legitimate  and  logical  and  beneficial 
picketing. 

Mr.  CURTIS.  Those  people  are  in  vio- 
lation of  the  law  now,  are  they  not?  The 
conduct  that  the  Senator  describes  is  in 
violation  of  the  law  now,  is  it  not? 

Mr.  WILLIAMS.  Much  of  it  is. 

Mr.  CURTIS.  Is  not  the  proper  way 
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to  get  law  enforcement  to  h|ive  the  ap- 
propriate authorities 

Mr.  WILLIAMS.  I  am  doiiig  mv  be.st. 
Mr.  CURTIS.  I  think  what  the  Sena- 
tor is  advocating  is  that  we  delegate  to 
nongovernment  pickets  the  c^uthority  to 
enforce  law. 

Mr.  WILLIAMS.  I  have  been  working 
on  this  one  situation  I  have  described  for 
a  year,  and  without  slgiiificftnt  succe.ss 
yet.  The  wrong  situation.s  liave  not  been 
corrected. 

All  I  can  say  is,  if  the?e  pepple  on  the 
job  know  what  is  going  wrong  and  can 
advertise  tliat  fact,  maybe  \\k  will  speed 
it  up  so  that  the  correction^  will  come 
and  the  job  will  be  made  riglit. 

Mr.  CURTIS.  So  what  the  $enator  ad- 
vocates is  they  have  a  right  to  take  an 
ad  in  the  paper  and  tell  the  public  what 
is  going  wrong. 

Mr.  WILLIAJVIS.  Or  get  ii^  front  and 
proclaim  that  this  substandard  work  is 
being  done  and  what  substatidard  con- 
ditions prevail  on  this  job. 

As  we  all  know,  if  anyb^(^y•  ought  to 
be  a  model  employer,  it  ougliit  to  be  our 
own  Federal  Government. 

Mr.  CURTIS.  Oh,  yes.  These  laws 
should  be  enforced,  but  they  should  be 
enforced  by  the  appropriate  agencies  of 
Government. 

I  thank  the  Senator. 
Mr.  HELMS.  Mr.  President}.  I  ask  for 
the  yeas  and  nays  on  nij'  afnendment. 
The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  ^  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  HELMS.  I  thank  the  Cljair. 
I  simply  want  to  say  that  the  distin- 
guished Senator  from  New  Jersey  has 
added  another  chapter  to  my  long  list  of 
blessings  for  being  a  resident  and  a  na- 
tive of  the  great  State  of  Nortfc  Carolina. 
We  in  North  Carolina  havie  not  had 
such  shoddy  practices  reported,  so  far  as 
I  know,  in  terms  of  Federal:  construc- 
tion. But  I  sympathize  with  the  Senator 
from  New  Jersey.  I  agree  wi^  the  dis- 
tinguished Senator  from  New  Jersey  that 
the  kind  of  labor  practices  ha  has  men- 
tioned exist,  and  I  agree  witti  the  dis- 
tinguished Senator  from  Nebraska  that 
there  are  laws  on  the  books  prohibiting 
the  kind  of  conduct  which  we  ^11  deplore. 
I  shall  be  delighted  to  join  with  the  Sen- 
ator from  New  Jersey  in  any  effort  to  put 
an  end  to  those  practices  in  his  State 
or  other   States   that   are   experiencing 
similar  problems. 
I  reserve  the  remainder  of  mj-  time 
Mr.   JAVITS.   Mr.   Presidei^t,   I   yield 
myself  2  minutes. 

Mr.  President,  the  essence  ©f  the  ar- 
gument against  this  amendment  is  that 
It  proposes  that  each  departlnent  and 
agency  of  the  Federal  Government  will 
have  its  own  labor  policy.  Secretary  Dun- 
lop  has  made  it  as  a  basic  {jroposition 
that  the  Federal  Governmetit  should 
have  a  uniform  labor  relation$  policy. 

The  reason  we  exempted  the  States 
was  because  a  number  of  States  have 
adopted  a  policy  of  issuing  separate 
prime  contracts.  If  it  were  the  Federal 
Government's  policy  we  would  have  rec- 
ognized it.  If  that  had  been  the  case  there 
would  have  been  no  ne-.  d  for  tlvs  amend- 
ment. 
The  fact  is  that  it  is  not. 
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What  the  Senator  should 
my  judgment— he  is  well 
care  of  himself — is  to  amenc 
eral  procurement  law  to  pr 
letting    of    separate    contract^ 
would  be  a  mistake  for  the 
allow  any  particular  agency, 
other,  to  cut  itself  out  of  the 
tions  policy  of  the  Nation. 

In    this    case    the    adminis 
against  this  amendment 
the  labor  relations  policy  of 
States  is  to  allow  common  situ^ 
on  a  situs  even  if  it  is 
situs.  That  is  the  key  issue,  . 
vote  "yea"  or  "nay"  on  it.  For 
we  ought  to  vote  "no 

Mr.   HELMS.   Mr.   Pre.'^ideiit 
myself  1  minute.  If  the 
has  a  policy  on  this  piece  of 
it  certainly  is   confu.=:ed.  fr 
echelon  on  down  to  those 
have  to  do  the  actual  work 
vising  various  Government 
projects. 

I  have  never,  in  the  2 
months  that  I  have  been  in 
seen  as  much  confusion  and 
tion  as  I  have  seen  in  the 
istration.    One   day   the   adm 
says:  "Please  don't  send  the 
or  "This  is  a  bad  bill  but 
put  his  heart  into  it."  It 
curately  said — and  I  know 
from  New  Vork  is  just  as  sinV 
can  be— that  tlie  White  House 
bill.   This   "commitment"  ha.^ 
obscure  sort  of  a  commi 
part    of    the    administration 
nebulous  one,  and  I  do  hope 
will   bear  this  in  mind  when 
voting  on  it.  remembering 
is  going  to  cost  the  American 
I  reserve  the  remainder  of 
Mr.  TAFT.  Mr.  President,  1 
fused  again.  I  thought  I  had 
clarified,  but  the  distinguishe  i 
from  New  York,  who  generallf 
my  thinking,  has  raised  some 
that,  perhaps,  call  for  furthei 
at  least  on  my  part. 

I  asked  the  Senator  from  _ 
lina  a  few  minutes  ago  with  re. 
amendment  the  meaning  of  th 
line  6  of  that  amendment  "in 
with  applicable  law."  and  I 
received  a  reply  to  the  effect 
amendment  intended  to  apply 
situation  where,  by  Federal 
was  a  requirement  that  a    .. 
tract  be  granted  for  a  particulaf 

If  that  is  the  situation  it  is 
really  from  what  it  is  with 
States  under  thf  amendment 
have  in  the  bill.  If  that  is  true. . 
contracting  law  obviously  appl 
ferent  Federal  agencies.  But  if 
tor  does  not  intend  to  go 
than  a  .situation  where  a 
quired  by  law  to  be  let  on  a 
basis   then  I  have  lio   trouble 
amendments.  If  it  goes  further 
then  I  think  .^^ome  of  the  . 
tioned  by  the  distinguished 
New  York  may  exist.  But  I  . 
that  the  answer  was  as  I  have 

Mr.   HELMS.   My  answer 
same,  I  will  say  to  the 
want  to  put  the  States  and 
cies  on  an  equal  basis 
Mr.  TAFT.  I  thank  the  Sendtor 
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Mr.  JAVITS.  Mr.  President,  I  yield 
myself  1  minute.  I  never  want  to  confuse 
my  colleague.  The  words  in  the  amend- 
ment are  "in  conformity  with  applicable 
law."  The  applicable  law  which  we  are 
proposing  in  the  committee  bill  is  "where 
a  State  law  requires." 

I  submit  the  words  used  by  the  mover 
of  the  amendment  are,  at  best,  ambig- 
uous and  if  he  means  what  he  says  then 
he  should  use  the  word  "require."  If  he 
does  not,  then  we  must  follow  the  Labor 
Department  which  says  that  there  is  no 
Federal  law  which  requires  the  letting  of 
separate  prime  contracts. 

Mr.  TAFT.  Maybe  we  can  straighten 
it  out  in  conference. 

I  thank  the  Senator. 

Mr.  HELMS.  I  yield. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment 'No.  1101)  of  the  Senator  from 
North  Carolina.  The  yeas  and  nays  have 
been  ordered. 

Mr.  WILLIAMS.  Mr.  President,  first, 
let  me  ask  a  question.  There  is  an  agree- 
ment to  vote  at  4  o'clock  on  the  Buckley 
amendment. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  WILLIAMS.  It  was  my  under- 
standing there  would  be  another  amend- 
ment offered  by  the  Senator  from  North 
Carolina  which  would  be  discussed,  and 
that  the  vote  on  the  amendment  now 
pending  would  come  later.  While  that 
was  not  understood  I  guess  it  was  my 
assumption,  perhaps. 

Mr.  HELMS.  I  was  not  part  of  the 
agreement,  but  I  am  perfectly  agreeable 
to  that. 

Mr.  WILLIAMS.  If  the  vote  could  fol- 
low the  vote  on  the  Buckley  amendment, 
and  the  Buckley  amendment  vote  will  be 
of  d  o'clock 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  put  that  in  the  form 
of  a  unanimous-consent  request? 

Mr.  BUMPERS.  What  is  the  request? 

The  PRESIDING  OFFICER.  WiU  the 
Senator  state  the  request? 

Mr.  WILLIAMS.  That  the  vote  on  this 
follow  the  vote  on  the  Buckley  amend- 
ment. 

Mr,  BUMPERS.  Mr.  President,  if  I 
may  direct  an  inquiry  to  the  Senator 
from  New  Jersey,  another  part  of  tiie 
unanimous-consent  request  made  by  tht> 
assistant  majority  leader  was  that  roll- 
calls  be  held  to  10  minutes.  I  note  it  is 
11  minutes  before  4  o'clock.  Could  we  not 
go  ahead  and  vote  now  and  then  bring 
up  the  Buckley  amendment? 

Mr.  WILLIAMS.  No.  One  of  our  mem- 
bers was  called  downtown.  One  of  the 
youngsters  went  to  the  hospital. 

Mr.  BUMPERS.  I  am  sorry  to  hear 
that.  What  is  the  unanimous-consent 
request? 

Mr.  WILLIAMS.  The  unanimous-con- 
sent request  was  simply  that  the  vote  on 
the  Helms  amendment  would  follow  the 
vote  on  the  Buckley  amendment. 

The  PRESIDING  OFFICER.  Immedi- 
ately following  the  vote  on  the  other 
amendment  and  a  vote  on  which  there 
will  be  a  lO-minute  rollcall  beginning  at 
4  o'clock. 

Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


Who  yields  time? 

Mr.  HELMS.  Mr.  President,  I  need  just 
1  minute  to  call  up  another  amendment. 
I  suggest  the  absence  of  a  quorum,  with 
the  time  to  be  charged  to  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TAFT.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TAFT.  Mr.  President,  there  is  no 
amendment  before  us  at  this  time,  as  I 
understand  it,  and  I  just  want  to  make  a 
few  remarks  about  one  of  the  provisions 
in  the  bill. 

Specifically,  I  call  attention  in  the  bill 
to  the  provisions  relating  to  the  so-called 
Boys  Market  case.  I  mentioned  this  in 
the  committee  report  In  the  additional 
views  that  I  presented  at  that  time. 

There  have  been  one  or  two  develop- 
ments that  ought  to  be  mentioned  again 
since  that  has  occurred. 

The  committee  adopted  the  amend- 
ment that  I  offered  which  pertains  to  the 
authority  of  an  employer  to  seek  an  in- 
jimction  for  breach  of  a  no-strike  clause 
which  is  contained  in  its  collective  bar- 
gaining agreement.  It  is,  in  essence,  a 
legislation  codification  of  the  holding  in 
The  Boys  Market,  Inc.  v.  Retail  Clerks 
Union,  398  U.S.  235  (1970)  but  some- 
what broader  to  encompass,  within  Its 
scope,  certain  contractual  "final  adjust- 
ment" provisions  which  exist  in  the  con- 
struction industry  and  which  fall  short 
of  agreements  empowering  a  neutral  ar- 
bitrator to  render  a  final  and  binding 
decision  in  this  case. 

It  is  my  view  that  the  no-strike  viola- 
tion injunction  is  an  important  alterna- 
tive in  encouraging  industrial  peace  in 
both  the  construction  industry  and  in 
other  industries,  as  well. 

No -strike  clauses  provide  alternatives 
to  the  acrimony  and  destruction  involved 
in  strikes,  lockouts,  and  other  self-help 
measures.  Accordingly,  it  is  appropriate 
that  this  provision  be  embodied  in  the 
National  Labor  Relations  Act  and  there- 
by receive  the  express  sanction  of  Con- 
gress. 

I  would  like  to  also  mention  with  re- 
gard to  this  that  there  have  been  some 
recent  developments  in  this  connection, 
in  connection  with  the  Buffalo  Forge 
case  which  is  presently  on  Its  way  up  to 
the  Supreme  Court,  and  it  raises  some 
question  as  to  what  the  scope  of  the  Boys 
Market  case  might  be  and  I  think  could 
raise  a  good  deal  of  confusion  in  an 
area  where  I  thought  the  case  had  pretty 
well  settled  the  matter  down. 

Mr.  President.  I  believe  incorporation 
of  this  amendment  into  the  law  through 
the  amendment  that  was  put  in  by  the 
committee  will  be  helpful  in  clarifying 
and  codifying  what  is  the  law  today  and 
preventing  further  disputes  and  litiga- 
tion arising  on  that  point. 

Mr.  President,  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  is  the  Sen- 
ator from  North  Carolina  correct  in  his 
impression  thut  we  now  face  two  10  min- 
ute rollcall  votes  at  4  o'clock  on  the 
Buckley  amendment  and  the  Helms 
amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HELMS.  In  that  case,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  it 
be  in  order  for  me  to  call  up  amend- 
ment No.  1098  and  that  it  be  stated,  and 
at  4  o'clock  it  be  set  aside  for  the  votes 
and  then  it  will  be  the  pending  business 
thereafter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

AMEmSMENT    NO.    1098 

Mr.  HELMS.  Mr.  President,  I  call  up 
my  amendment  No.  1098  and  I  ask  that 
it  be  st3,t6d 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  language  contained  in 
the  first  section,  de'.ete  the  period.  Insert  a 
colon,  and  add  the  following  new  proviso: 
"Provided  further.  That,  notwithstanding 
any  other  provisions  of  law.  It  shall  be  an 
unfair  labor  practice  for  an  employer  en- 
gaged primarily  in  the  building  and  con- 
struction industry  to  make  an  agreement 
covering  employees  engaged  i  or  who.  upon 
their  employment,  will  be  engaged)  In  the 
building  and  construction  industry  with  a 
labor  organization  cf  which  building  and 
construction  employees  are  members  if — 

"(1)  the  majority  status  of  stich  labor  or- 
ganizations has  not  been  established  under 
the  provisions  of  appUcable  law  respecting 
same  prior  to  tlie  making  of  such  agreement; 

"(2)  such  agreement  requires  as  a  condi- 
tion of  employment,  membership  in  such 
labor  organization  prior  to  thirty  days  fol- 
lowing the  beginning  of  such  employment 
or  the  effective  date  of  the  agreement,  which- 
ever is  later: 

■■|3)  such  agreement  requires  the  employer 
to  notify  such  labor  organization  of  oppor- 
tunities for  employment  with  such  employer 
or  gives  such  labor  organization  an  oppor- 
tunity to  refer  qualified  applicants  for  such 
employment:  or 

•■(4)  such  agreement  specifies  minimum 
training  or  experience  qualifications  for  em- 
ployment or  provides  for  priority  In  oppor- 
tunities for  employment  based  upon  length 
of  service  with  such  employer,  in  the  in- 
dustry or  in  tlie  particular  geographical 
area.". 

Mr.  HELMS.  Mr.  President,  in  view 
of  the  time  situation.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  rail  the  roll. 

Mr.  BUCKLEY.  Mr.  President.  I  ask 
unanimous  corusent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER  (Mr. 
Garn).  Without  objection,  it  is  so  or- 
dered. 

The  PRESIDING  OFFICER.  The  hour 
of  4  p.m.  having  arrived,  the  Senate  will 
proceed  to  vote  on  amendment  No.  1130. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  role. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  is  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Roth)  is 
absent  due  to  illness. 

The  result  was  announced — yeas  37, 
nays  61,  as  follows: 


[Rollcall  Vote  No. 

516  Leg.] 

YEAS— 37 

Allen 

Pannln 

McClure 

Baker 

Fong 

Mclntyre 

Bartlett 

Garn 

Morgan 

Bellmon 

Goldwater 

Nunn 

Beiltsen 

Griffln 

Pearson 

Brock 

Hansen 

Scott, 

Buckley 

Hatfield 

V«rilllam  L 

Byrd. 

Helms 

Sparkman 

Harry  P..  Jr. 

Hruska 

Stennls 

Chiles 

Huddleston 

Stone 

Curtis 

Johnston 

Thurmond 

Dole 

Laxalt 

Tower 

Eastland 

McCIellan 
NATS— 61 

Young 

Abourezk 

Hartke 

Nelson 

Beall 

Haskell 

Packwood 

Biden 

Hathaway 

Pastore 

Brooke 

HolUngs 

Pell 

Bumpers 

Humphrey 

Percy 

Burdlck 

Inouye 

Proxmlre 

Byrd,  Bobert  C 

.  Jackson 

Randolph 

Cannon 

Javlts 

Rlblcoff 

Case 

Kennedy 

Schweiker 

Church 

Leahy 

Scott.  Hugh 

Clark 

Long 

Stafford 

Cranston 

Magnuson 

Stevens 

Culver 

Mansfield 

Stevenson 

Domenicl 

Mathlas 

Symington 

Durkin 

McGee 

Tan 

Eagleton 

McGovern 

Talmadge 

Ford 

Metcalf 

Tunney 

Glenn 

Mondale 

Weicker 

Gravel 

Montoya 

Williams 

Hart.  Gary 

Moss 

Hart,  PhUlp  A. 

Muskie 

Bayh 


NOT  VOTING- 
Roth 


So  Mr.  Buckley's  amendment  (No. 
1130)   was  rejected. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  WILLJAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
(No.  llOlt  of  the. Senator  from  North 
Carolina  (Mr.  Helms)  .  On  this  question, 
£he  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  clerk  will  sus- 
pend until  order  is  restored.  Senators  will 
please  take  their  seats  and  cease  their 
conversations,  so  that  the  rollcall  can 
proceed  and  Senators  can  hear  their 
names. 

The  rollcall  was  resumed  and  con- 
cluded. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.    Abourezk),    the    Senator    from 


Indiana  (Mr.  Bayh)  ,  and  the  Senator 
from  Colorado  (Mr.  Haskell)  fire  neces- 
sarily absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Roth)  is 
absent  due  to  illness. 

The  result  was  announced-^-yeas  33, 
nays  63,  as  follows : 


[Rollcall  Vote  No.  517  Leg. 
YE.'iS — 33 


Jr. 


Allen 

Bartlett 

Bellmon 

Brock 

Buckley 

Bumpers 

Byrd, 

Harry  P., 
Curtis 
Dole 
Eastland 
Fannin 


Baker 

Beall 

Bentsen 

Blden 

Brooke 

Burdick 

Byrd,  Robert 

Cannon 

Case 

CbUes 

Church 

Clark 

Cranston 

Culver 

Domenicl 

Durkin 

Eagleton 

Ford 

Glenn 

Gravel 

Hart,  Gary 


Abourezk 
Bayh 


Fong 

Garn 

Goldwater 

Griffin 

Hansen 

Hatfield 

Helms 

Hruska 

Johnston 

Laxalt 

McCIellan 

McClure 

NAYS— 63 

Hart,  Philip  A. 
Hartke 
Hathaway 
HoUings 
Huddleston 
Humphrey 
C.  Inouye 
Jackson 
Javits 
Kennedy 
Leahy 
Long 

Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
Metcalf 
Mondale 
Montoya 
Morgan 

NOT  VOTING— 4        j 
Haskell  Rothl 


Mcl»tyre 
Pear  ion 
Scot;, 

William  L. 
Sparttman 
Stenbis 
StoniB 
Taft 

Thufmond 
Towtr 
You|ig 


Mosa 

Musl^ie 

Nelson 

Nuni 

PacMwood 

Pasture 

Pell 

Perct 

Proxinire 

Randolph 

Ribi(joff 

Schv«eiker 

Scot!,  Hugh 

Stafford 

Stevens 

Stevflnson 

Symington 

Talniadge 

Tunrjey 

Weicker 

Willilims 


So  Mr.  Helms'  amendment  iKo.  1101) 
was  rejected. 

Mr.  JAVITS.  Mr.  President,  i  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table 

The  motion  to  lay  on  the  |able  was 
agreed  to. 

The  PRESIDING  OFFICER.  {The  Sen- 
ate will  now  resume  considetation  of 
amendment  iNo.  1098. 

Mr.  HELMS.  Mr.  President,  I  lam  going 
to  be  exceedingly  brief. 

The  PRESIDING  OFFICER.  May  we 
have  order  so  the  Senator  from  North 
Carolina  can  be  heard? 

Mr.  HELMS.  I  thank  the  Cljair. 

Mr.  President,  the  workers  im  the  con- 
struction industry  already  havie  special 
privileges,  established  under  secjtion  8(f) 
of  the  Taft-Hartley  Act. 

This  pending  amendment  would  sim- 
ply place  construction  workers,  that  is 
to  say,  craft  union  employee^,  on  an 
equal  footing  with  industrial  u)iion  em- 
ployees. 

Let  me  make  four  quick  points,  and  I 
will  yield  back  the  remainder  of: my  time. 

Incidentally,  this  is  the  last  amend- 
ment the  Senator  from  North  Carolina 
is  going  to  call  up.  | 

First.  Only  in  the  building  iind  con- 
struction industry  may  a  unibn  enter 
into  a  contract  witli  an  emplojer  with- 
out first  establishing  that  the  union  rep- 
resents a  majority  of  the  employees.  In 
every  other  business  or  industrj'  theTct 


n 


niay 


50  per- 
an  ap- 
all  such 
insist 
or  some 
sup- 
is 
con- 
may 
from  en- 
a  union 
of  the 


(  efense 
i  nd 


ta  us 


and  con- 
employes  be  re- 
seventh 
seventh  day 
agree - 
the  em- 
the  em- 
jo|n  or  pay 
initia- 


tlie 


ard 


requires  that  a  union  seeking  refcognition 
first  establish  that  it  represent^ 
cent  plus  one  of  the  employees 
propriate  bargaining  unit.   In 
other  industries  an  employer  _ 
upon  a  secret  ballot  election 
other  genuine  showing  of  employee 
port  for  the  labor  union.  This 
unavailable   in   the   building 
struction  industry,  i.e.,  an  employer 
not  assert  that  he  is  precluded 
tering  into  an  agreement  with 
simply  because  the  majority  s 
union  has  not  been  established 

Second.  Only  in  the  building 
struction  industry  may 
quired  to  join  a  union  after  thd 
day  of  employment  or  the 
following  the  effective  date  of 
ment  between  the  union  and 
ployer.  In  all  other  industries 
ployees  are  allowed  30  days  to 
the  equivalent  of  union  dues 
tion  fees. 

Third.  Only  for  the  building  ind  con- 
struction unions  is  there  a  spe;ial  pro- 
vision of  the  law  allowing  a  mion  to 
operate  an  exclusive  "hiring  hal  I"  to  re- 
fer applicants  for  jobs.  Agreen:ents  are 
legalized  whereby  the  "hiring  hall"  is 
the  exclusive  avenue  for  employees  to 
apply  for  work  for  an  emplo.'er  who 
agrees  to  such  an  arrangement.  This  ar- 
rangement has  been  the  sourci;  of  nu- 
merous cases  before  the  NLRB  and  the 
courts  where  the  proof  has  been  that  the 
hiring  hall  has  been  operated  ii  a  dis- 
criminatory manner,  favorin;:  union 
members  and  those  "in  good"  with  union 
officials  for  referrals  to  jobs, 
tion  has  been  rampant  against 
employees,  racial  minorities,  .. 
out  of  favor  with  union  bosses 

Fourth.  Only  the  building  ahd  con- 
struction  trade   unions  have  a   special 
subsection  of  the  law  allowing  tlje  estab- 
lishment   of    priority    in 
based  upon  seniority  with  the 
seniority  in  the  industry,  or 
employment  in  the  particular  „ 
cal  area.  This  provision  allows 
local  unions  of  the  building 
struction  trades  to  maintain  an 
able    grip    over    employment, 
applicants   who   may   not  meet 
these  arbitrary  criteria  simply 
bottom  of  the  list  of  applicant 
never  referred  to  a  job  and 
an  opportunity  to  accrue  any 
so  that  they  might  earn  a  livin|B 
particular  trade. 

Mr.  President,  the  Senator  frojn 
Carolina    submits     that     the 
amendment  not  only  is  a  fair 
a  vital  one,  if  equity  is  to  be 
and  maintained  among  member; 
craft  and  industrial  unions. 

I  reserve  the  remainder  of  my 

Mr.    PACKWOOD.    Mr 
should    like    to    respond    to    th( 
raised  by  the  Senator  from 
Una,  in  order. 

First,  under  the  present  law 

struction  union  and  a     

union,  in  terms  of  an  employer 
a  contract,  are  treated 
same,  with  the  exception  of  the 
30-day  union  shop  clause — and 
to  that  in  a  moment. 

Today,  an  employer  in  the  c(^nstruc- 
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tion  industry  or  the  nonconstruction  in- 
dustry can  sign  a  contract  with  a  imion, 
witliout  any  showing  of  union  member- 
ship. 

If  the  employer  wants  to  insist  upon 
an  election,  he  may.  Most  union  con- 
tracts are  signed  today  without  any 
election.  However,  if  30  percent  of  the 
employees  sign  a  card  saying  they  want 
to  join  a  certain  union,  the  NLRB  will 
hold  an  election.  But  let  us  not  have  any 
confusion  in  terms  of  the  differences  be- 
tween the  construction  industry  and  the 
nonconstruction  industry.  In  terms  of 
signing  a  union  shop  contract,  the  law  is 
the  same. 

So  far  as  the  7  days  are  concerned, 
that  was  a  deliberate  decision — and  I 
think  wisely  arrived  at — that  said  that 
in  normal  employment,  when  you  go  to 
work,  you  plan  to  work,  hopefully,  for 
years.  But  in  the  construction  indus- 
try, working  a  week,  2  weeks,  or  3  weeks, 
is  quite  common.  It  is  not  that  you  are 
not  willing  to  work  any  longer,  but  a  job 
lasts  2,  3,  or  4  weeks  and  then  you  sign 
another  contract. 

An  exception  was  made  in  the  con- 
struction industry.  Where  you  have  a 
union  shop  clause,  you  cannot  ask  that 
people  join  the  union  within  7  days  of 
employment  rather  than  30  days,  because 
if  you  had  30,  most  people  in  the  indus- 
try would  not  be  on  the  job  that  length 
of  time. 

So  far  as  the  hiring  hall  is  concerned, 
yes.  contractors  use  them:  they  like 
them.  If  a  contractor  needs  20  brick- 
layers, he  does  not  want  to  call  a  list  of 
200  bricklayers  individually  to  find  if 
they  are  available  to  work.  He  calls  the 
hiring  hall  and  says,  "Please  send  me  20 
bricklayers  for  2  weeks,"  and  the  hir- 
ing hall  refers  them.  But  the  hiring  hall 
cannot  discriminate  as  to  whom  they  re- 
fer. They  cannot  discriminate  racially. 
They  cannot  discriminate  against  a  non- 
union member.  If  they  do,  it  is  an  unfair 
labor  practice. 

Mr.  HELMS.  Mr.  President,  I  do  not 
agree  with  the  Senator,  but  I  believe  he 
is  entitled  to  be  heard,  and  I  ask  that 
there  be  order  in  the  Senate. 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Senate? 

Mr.  PACKWOOD.  It  is  an  unfair  labor 
practice  for  a  union  that  has  a  hiring 
hall  provision  with  the  contractor  to  dis- 
criminate on  the  basis  of  race,  to  dis- 
criminate on  the  basis  of  union  or  non- 
union membership.  Do  they  do  it  on  oc- 
casion? Yes.  On  occasion,  it  happens. 
But  I  am  not  going  to  stand  here  and  say 
that  because  on  occasion  it  happens,  we 
are  going  to  presume  that  every  union  is 
going  to  violate  the  law  in  a  hiring  hall 
situation  and  "find"  only  union  workers 
to  refer. 

The  NLRB  is  replete  with  cases  upheld 
by  the  courts  in  which  on  occasion  un- 
ions have  tried  to  do  that,  and  they  have 
been  guilty  of  unfair  labor  practices. 

Mr.  President,  the  whole  tenor  of  many 
of  the  amendments  that  have  been  of- 
fered today  has  been  that,  somehow,  un- 
ions are  venal  or  greedy  or  corrupt.  In 
one  of  the  previous  amendments,  when 
we  were  talking  about  the  construction 
industry  as  related  to  the  State  and  Fed- 
eral Government,  several  times  the  word 


"victimize"  was  used.  It  was  said  that  the 
taxpayers  are  going  to  be  victimized  by 
the  unions.  I  tliink  it  is  unfair  to  paint 
the  building  trade  as  greedy,  malicious, 
un-American,  unpatriotic,  money-grub- 
bing cheats.  They  are  not.  In  every  bar- 
rel there  are  a  few  bad  apples,  but  I  hate 
to  see  the  entire  union  movement 
painted  this  way. 

This  amendment  would  tourn  the  clock 
back  on  the  construction  industry.  The 
hiring  hall,  the  use  of  apprentices,  se- 
niority, regardless  of  union  membership, 
are  all,  from  a  contractor's  standpoint, 
good  provisions,  to  provide  him  with 
good  workers  quickly.  This  amendment 
would  prohibit  this  useful  tool  in  the 
construction  industry. 

Mr.  WILLIAMS.  Mr.  President,  I  rise 
in  opposition  to  the  amendment — 
amendment  1098 — offered  by  the  distin- 
guished Senator  from  North  Carolina. 
The  approach  taken  by  this  amendment 
is  to  make  section  8(f)  of  the  act  operate 
in  a  negative  manner. 

For  example,  where  the  existing  stat- 
ute, enacted  in  1959,  makes  the  prehire 
agreement  lawful  in  the  building  and 
construction  industry,  the  proposed 
amendment  would  make  it  unlawful. 

This  approach  overlooks  the  merits  of 
the  existing  statute.  Thus,  the  prehire 
agreement  is  a  part  of  the  system  of  pro- 
duction in  the  building  and  construction 
industry. 

The  employer  who  bids  on  a  building 
project  must  know  what  wage  rate  is 
applicable  to  his  bid  before  he  signs  the 
agreement  which  is  applicable  to  the  job. 

Furthei-more,  the  reason  for  the  rule 
which  stems  from  the  Wagner  Act  pro- 
visions of  the  Taft-Hartley  Act  is  that 
a  prehire  agreement — in  other  indus- 
tries— is  usually  an  index  to  what  is 
known  as  a  "sweetheart"  setup. 

This  consideration  is  not  applicable  to 
the  building  and  construction  industry 
where  the  employer  has  as  his  source  of 
supply  the  craft  union  with  which  he  is 
making  his  collective-bargaining  agree- 
ment. 

The  final  proviso  of  section  8(f)  in  the 
existing  statute  shows  that  the  8(f)  pro- 
visions on  the  prehire  agreement  are 
limited  to  the  narrowest  possible  basis. 
This  final  proviso  reads  as  follows : 

Provided  further.  That  any  agreement 
which  would  be  invalid,  but  for  clause  (1)  of 
this  subsection,  shall  not  be  a  bar  to  a  peti- 
tion filed  pursuant  to  section  9(c)  or  9(e). 

The  provision  of  section  8(f)  of  the 
current  statute  prescribing  a  7-day  grace 
period  before  the  collective-bargaining 
agreement  is  recognition  of  the  short- 
term  employment  of  a  number  of  crafts 
in  the  industry. 

Subsections  (3)  and  <4)  of  section  8 
'f)  in  the  current  statute  vahdate  labor 
agreements  in  the  building  and  construc- 
tion industry  where, 

(3)  such  agreement  requires  the  em- 
ployer to  notify  such  labor  organization 
of  opportunities  for  employment  with 
such  employer,  or  gives  such  labor  or- 
ganization an  opportunity  to  refer  quali- 
fied applicants  for  such  employment,  or 
(4)  such  agreement  specifies  minimum 
training  or  experience  qualifications  for 
employment  or  provides  for  priority  in 
opportunities  for  employment  based  upon 


length  of  service  with  such  employer,  in 
the  industry  or  in  the  particular  geo- 
graphical area. 

Again,  the  statute  authorizes  a  system 
of  production  which  is  an  important  ele- 
ment in  the  training  of  craftsmen  and 
in  the  systematic  operation  of  the  refer- 
ral systems  operated  by  the  building  and 
construction  trade  unions. 

It  may  be  noted  that  the  Supreme 
Court  of  the  United  States  in  its  decision 
entitled  "Los  Angeles  and  Seattle  Motor 
Express  Co."  has  validated  agreements 
in  all  industries  which  provide  for  the 
priority  and  opportunities  for  employ- 
ment of  persons  referred  by  the  unions. 

Therefore,  in  this  regard  there  is  es- 
sentially nothing  different  between  the 
statutory  provisions  of  section  8(f),  sub- 
sections (3)  and  (4)  and  the  available 
legal  alternatives  between  employers  and 
unions  in  other  industries. 

There  is  no  way  of  assuring  exact 
mathematical  equality  between  one  trade 
union  and  another. 

I  would  urge  that  the  amendment  be 
defeated. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  question  is  on  agreeing  to  the 
amendment. 

Mr.  JACKSON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  HELMS.  I  yield  back  the  remaind- 
er of  my  time,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  CaroUna.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh  J   is  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley) 
is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Roth)  is  absent  due 
to  illness. 

The  result  was  announced — yeas  17, 
nays  80,  as  follows : 

I  Rollcall  Vote  No.  518  Leg.] 
YEAS— 17 


Curtis 

Hruska 

Stennls 

Dole 

Laxalt 

Stone 

Eastland 

McCIellan 

Thurmond 

Fannin 

McClure 

Tower 

Garn 

Scott, 

Hansen 

William  L. 

Helms 

Sparkman 
NAYS — 80 

Abourezk 

Case 

Hart.  Philip  A 

Allen 

Chiles 

Hartke 

Baker 

Church 

Haskell 

Bartlett 

Clark 

Hatfield 

Beall 

Cranston 

Hatha  wav 

Bellmon 

Culver 

Hollings  ■ 

Bentsen 

Domenicl 

Huddleston 

Blden 

Durkin 

Humphrey 

Brock 

Eagleton 

Inouye 

Brooke 

Fong 

Jackson 

Bumpers 

Ford 

Javits 

Burdick 

Glenn 

Johnston 

Byrd, 

Goldwater 

Kennedy 

Harry  P.,  Jr. 

Gravel 

Leahy 

Byrd,  Robert  C 

.  Griffin 

Long 

Cannon 

Hart,  Gary 

Magnuson 
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Mansfield 

Nelson 

Scott.  Hugh 

Mathias 

Nimn 

Stafiord 

McGee 

Packwood 

Stevens 

McGovern 

Pastore 

Stevenson 

Mclntyre 

Pearson 

Symington 

Met  calf 

Pell 

Taft 

MoDdale 

Percy 

Talmadge 

Monioya 

Proxmire 

Tunney 

Morgan 

Randolph 

Weicker 

Moss 

Rjbicofl 

Williams 

Muskie 

Schweiker 

Young 

NOT  VOTING— 3 


Bayh 


Buckley 


Roth 


So  Mr.  Helms'  amendment  <No.  1098) 
was  rejected. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected.  * 

Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMZNDMEKT    NO.    1064 

Mr.  BUMPERS.  Mr.  President,  I  call 
up  my  amendment  No.  1064. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  5,  line  21,  strike  "agreement.", 
and  Insert  In  lieu  thereof  "agreement." 

On  page  5,  Insert  between  lines  21  and  22 
the  following: 

"(J Ml)  Notwithstanding  the  third  proviso 
of  clause  (Bi  of  paragraph  (4)  of  subsection 
(b).  the  employees  of  each  subcontractor 
who  are  represented  by  a  labor  organization 
and  are  not  engaged  in  the  labor  dispute 
which  results  in  picketing  authorized  by 
such  third  proviso  at  a  site  of  construction, 
alteration,  painting,  or  repair  but  who  are 
performing  services  at  such  site  shall  con- 
duct a  vote  In  accordance  with  procedures 
established  by  the  Board  to  determine 
whether  they  wish  to  continue  to  perform 
services  at  such  slt«.  The  vote  shall  be  con- 
ducted within  ten  days  after  such  picketing 
commences  at  such  site.  During  the  period 
prior  to  the  time  the  vote  is  conducted  and 
following  the  commencement  of  such  pick- 
eting, a  separate  entrance  shall  be  provided 
for  such  employees,  and  this  entrance  shall 
not  be  subject  to  any  activity  authorized  by 
the  third  proviso  of  clause  (B)  of  paragraph 
(4)  of  subsection  (b). 

"(2p  Whenever  a  majority  of  such  em- 
ployees of  any  subcontractor  vote  to  con- 
tinue to  perform  services  at  a  site  described 
in  paragraph  1,  a  separate  entrance  for  such 
employees  shall  be  eetabllshed,  and  such  en- 
trance shall  not  be  subject  to  any  activity 
authorized  by  the  third  proviso  clause  (B) 
of  paragraph   (4)   of  subsection  (b)." 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  40  minutes. 

Mr.  BUMPERS.  Mr.  President,  this  bill 
has  probably  caused  the  Members  of  this 
body  about  as  much  soul-searching  as 
anything  that  has  come  up  since  this 
session  began.  I  have  talked  to  a  num- 
ber of  Senators  who  favor  the  bill,  who 
favor  this  approach.  I  have  not  talked  to 
all  of  them,  but  some  of  them  I  have 
talked  to,  who  strwigly  support  the  bill, 
admit  that  it  has  some  possibilities  for 
very  serious  inequities  in  it. 

I  have  heard  Senators  say  that  they 
are  going  to  vote  for  the  bill,  but  they 
really  do  not  like  the  bill  very  much.  I 
wish  to  point  out  three  areas  where  I 
think  the  bill  is  seriously  flawed. 

In  the  first  instance  we  all  know  that 
upon  the  adoption  of  this  bill  union  sub- 
contractors and  nonunion  subcontrac- 
tors will 


Mr.  FORD.  Mr.  President,  may  we 
have  order  so  we  can  hear  tht  Senator. 

The  PRESIDING  OFFICER,  Senators 
will  please  conduct  their  convcBpations  in 
the  cloakroom.  The  Senator  f  rain  Arkan- 
sas is  entitled  to  be  heard. 

Mr.  BUMPERS.  Mr.  Presi(|cnt.  as  I 
was  about  to  say,  there  are  three  areas 
that  give  me  the  most  pause  in  this  bill. 
I  suppose  the  best  way  to  describe  them 
would  be  to  start  with  a  h>-pothetical 
example.  You  can  alter  it  and  vnry  it  any 
way  you  want  to,  but  let  us  take  the 
situation  where  you  have,  say.  20  sub- 
contractors on  a  construction  $ite. 

Assume  further  there  are  100  em- 
ployees of  each  subcontractoi)  or  2,000 
employees  on  the  job. 

If  any  one  of  those  subcontractors  has 
employees  with  a  complaint  against  their 
employer  for  some  unfair  labof  pr'  ctice. 
their  contract  may  have  expirad  or  even 
if  there  is  a  jurisdictional  disp^ite  which 
is  illegal  but  which  occurs— ar^  I  think 
all  of  my  colleagues  know  thes^  disputes 
do  occur  even  though  they  nr^  illegal — 
under  this  bill  those  employees  <}an  picket 
the  whole  site,  1,900  employees. ^ho  have 
no  quarrel  with  their  emploft'er,  who 
have  no  quarrel  with  the  general  con- 
tractor and  whose  employer  mpy  be  ex- 
emplary in  his  conduct.  They  may  have 
an  extremely  fine  collective  bargaining 
agreement  with  their  emplof^er,  but, 
nevertheless,  because  of  a  di$pute  in- 
volving one  subcontractor,  afi  of  the 
other  1,900  people  are  forced  of  the  job. 

Now,  that  becomes  even  mord  ominous 
when  you  consider  the  fact  tljat  often- 
times people  in  the  building  tjades  and 
craft  unions  are  seasonable  workers. 
Take  the  brickmasons,  take  the  roofers, 
take  the  pipefitters,  if  these  neople  are 
forced  off  the  job  at  a  time  tvhen  the 
season  is  coming  up  for  therri  to  work 
they  may  very  well  lose  the  en^re  year's 
work,  and  in  the  past — this  m£|y  change 
in  the  future,  but  in  the  past — the  build- 
ing trades  unions  have  not  had  strike 
funds,  so  you  force  1,900  employees  off 
the  job,  employees  who  have  np  quarrel 
with  their  employer,  with  tht  general 
contractor  or  with  anybody  else,  and 
they  may  very  well  become  wafds  of  the 
State. 

You  can  vary  that.  Let  us  aspume  you 
have  20  subcontractors  on  th0  job  and 
all  of  them  but  one  are  unioi^  subcon- 
tractors, but  one  is  a  nonunion  subcon- 
tractor. That  could  lead  to  organization- 
al picketing.  You  could  add  any  other 
kind  of  picketing  that  would  o<(cur  upon 
the  adoption  of  this  bill  to  pr(>test  that 
one  union  subcontractor,  and  the  same 
situation  prevails.  All  the  rest  of  the  peo- 
ple on  the  job  are  forced  off  tha  job. 

The  committee's  rationale  for  the 
adoption  of  this  bill  in  the  committee  re- 
port reads  as  follows  on  page  13! 

This  approach  reflects  the  economic  reali- 
ties In  the  building  construct  loti  industry 
where  the  contractor  and  all  the  subcontrac- 
tors are  engaKed  In  a  common  vaiiture  and 
each  is  performing  tasks  closely  irelated  to 
the  normal  operations  of  all  the  qthers.  The 
construction  of  a  building  of  all  |he  others. 
The  construction  of  a  building  1$  a  single, 
coordinated  and  Integrated  econoinlc  enter- 
prise. 

Mr.  President,  first  of  all,  [  do  not 
agree  with  that  rationale.  But,  assum- 
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ing  it  is  correct  and  the  Labor 
lie  Welfare  Committee  has  felt 
correct,  then  my  suggestion  is 
treat   the   employees   of   this 
joint  venture,  all  of  whom  are 
for  a  total  unit,  the  same  way 
employees,  for  example,  of 
tors,  Ford  Motor  Co.,  or  almost 
collective  bargaining  unit  in 
enterprise.  My  amendment 
simply  that  these  employees 
no  quarrel  with  their  employers 
an  opportunity  to  vote  on  w 
wish   to  continue  work  to 
strike. 

As  of  right  now,  if  they  come 
and  there  is  a  picket  line  there 
the  union  employees  of  other 
tractors  are  not  going  to  cross 
line.  It  just  is  not  done.  That 
the  economic  clout  of  collective 
ing    agreements    comes    from, 
where  the  economic  clout  of 
movement  comes  from,  and  I 
quarrel  with  it.  But  I  do  havfe 
reservations    about    the    U.S 
adopting  a  concept  here  w 
solutely.   totally,  and  without 
undemocratic. 

I   practiced   law   before   I 
the  Governor's  office  in  my 
before  I  came  to  the  U.S.  Sena 
used  to  represent  some 
Almost  invariably  they  are 
a   thread    financially.   They 
rowed  all  the  money  they  can 
hands  on.  I  might  add  the 
tractors  usually  ride  the 
If  they  do  not  get  their 
cannot  pay  them,  so  they  have 
money,  they  have  to  hire  people 
subcontractors  usually  get  thei^ 
between  30  and  90  days  after 
is      performed      and      the 
furnished. 

Now,  why  would  we  adopt  an 
here  which  could  very  well  in 
tration  just  used  bankrupt  19 
nocent  men?  We  are  not  talking 
fatcats;  we  are  not  carrying  on 
here  against  people  just  because 
in  management.  Nobody  has 
support  from  the  labor  movemeht 
State  than  I  have  had,  especially 
the     building     trades,     and     I 
strongly  in  their  rights.  But  thdir 
should  not  subordinate  everybopy 
rights. 

Now,  this  is  an  inequity  we 
dress.  The  U.S.  Senate  can 
Nation,  'We  want  to  treat  the 
trade  unions  properly  but  not  a 
pense  of  a  majority  of  other 
we  can  avoid  it." 

This  amendment  does  not 
question  of  the  rights  of 
nonunion  subcontractors  on 
only  goes  to  the  rights  of  emp 
union  subcontractors.  I  am 
should  not  be  forced  off  the  jot 
employees  of  General  Motors 
be  forced  off  the  job,  without  a 
vote. 

Now.  one  other  point  I  wouljl 
make.  In  the  letter  I  sent  my 
I  said : 
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We  would  not  permit  an  employ 
group  of  employees,   for  example 
wheel  caps  or  hubcaps  on  automobiles 
General   Motors  plant,  we  would 
those  people  to  go  out  on  strike. 
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plice   :i   tl   .shut   the   entire   Oei.tral   Mo'ors 

Tr.at  is  a  little  bit  simplistic  and,  per- 
haps, a  .slightly  erroneous  example.  But 
it  is  true.  The  unions  in  General  Motors 
do  not  strike  unless  they  vote  to  strike. 
They  are  an  entity;  they  are  a  .single 
collective  bargaining  unit,  and  they  do 
not  strike  until  they  vote  to  strike.  Here 
we  are  saying  we  want  to  treat  the 
building  trades  the  same  way  as  we  treat 
tiie  employees  of  General  Motors,  so  let 
us  treat  them  the  same  way  and  give 
them  tne  opportunity  to  vote  on  whether 
they  want  to  go  out  on  strike. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BUMPERS.  Yes. 

Mr,  BIDEN.  I  am  intrigued  by  the 
Senator's  proposal,  his  amendment;  and, 
on  liie  face  of  it,  it  seems  to  make  a  lot 
of  sen-o  to  me,  but  I  have  a  couple  of 
questions. 

The  analogy  the  Senator  used  in  the 
letter,  in  his  "Dear  Colleague"  letter 
which  he  just  stated  is  meant  for  illus- 
tration more  than  anything  else,  seems 
to  me  to  have  a  lot  of  impact,  but  I 
would  like  to  a.sk  the  Senator — I  did  not 
hear  the  beginning  of  his  statement — 
but  the  Senator's  position  has  been  es- 
sentially, as  I  understand  it,  if  we  are 
going  to  treat  the  building  trades  like 
the  industrial  unions,  which  they  say 
they  ".ant  to  be  treated  like,  their  argu- 
ment being  that  contractors  and  subcon- 
tractor- are  a  single  entity,  the  trades 
on  tae  job  are  a  single  entity,  the  UAW 
li;  a  ?  ingle  entity,  and  General  Motors 
is  a  •-InKle  entity,  and  if  we  are  going 
to  go  along  with  that  single  entity  con- 
cept -ve  have  been  hearing  over  and  over 
again,  that  it  makes  good  sense  that  the 
brickl'iyors  would  have  to  vote  whether 
or  not— have  a  right  to  vote  whether  or 
not — to  cross  the  line  of  electricians  who 
have  a  beef,  and  the  bricklayers  may  not 
have  one.  and  it  seems  like  it  makes  a 
lot  of  ."^ense  to  me. 

But  how  about  the  organizational  as- 
pect of  picketing.  Let  us  assume  the 
brickl.-iyers  decide  they  want  to  organize 
the  job.  and  they  have  an  organizational 
picket  line  set  up.  which  is  honored  by 
everyone  else,  all  the  other  trades  on  the 
job.  Make  an  analogy  to  the  situation 
where  there  is  an  industrial  plant  that 
is  not  unionized,  but  it  has  maintenance 
contracts  with  union  employees.  It  has 
service  contracts  with  union  employees. 

Let  us  say  the  UAW  comes  in  to  or- 
ganize that  plant,  which  is  nonunion 
now.  It  throws  up  a  picket  line  and  it 
throws  out  of  work  those  union  mem- 
bers who  are  there,  because  of  the  serv- 
ice contract  on  that  site,  does  it  not? 
Does  it  not  throw  them  out  of  work? 
Are  they  not  allowed  to  do  that?  Let  us 
say  they  have  a  service  contract  with 
some  union  that  cleans  the  floors.  That 
is  not  the  outfit  they  are  trying  to  or- 
ganize in  the  plant.  They  are  trying  to 
organize  the  people  who  are  putting  on 
the  wheels,  you  know,  and  as-semble  the 
automobiles,  but  when  they  have  a  right 
under  the  present  law,  the  UAW,  as  I 
understand  it,  to  throw  up  a  picket  line 
around  that  entire  plant  for  organiza- 
tional purposes,  and  in  doing  .so  the  un- 
ion employees  who  work  In  that  plant. 


the  ones  who  are  not  being  organized, 
who  will  be  thrown  out,  there  is  no  call 
for  them  to  have  the  service  employees 
of  the  service  contractor,  which  is  union, 
to  have  a  vote  within  10  days,  is  there? 

Mr.  BUMPERS.  The  closest  I  coiUd 
come  to  answering  the  Senator's  ques- 
tion would  be  in  the  case  of  the  Wash- 
ington Post,  where,  as  we  recall,  the 
pressmen  broke  the  presses  one  night, 
and  negotiations  have  been  stalled, 
apparently. 

I  do  not  want  to  get  to  the  merits  of 
the  case,  one  way  or  the  otner.  But  in  any 
event,  subsequentlv,  the  other  union  en- 
tities within  the  Washington  Post  took 
a  vote.  They  took  a  vote  and  by  a  very 
solid  majority  elected  not  to  honor  the 
line  and  continue  working. 

That  was  the  editorial  writers  on  down 
to  the,  I  suppose,  people  who  sv.ept  the 
floors. 

Mr.  BIDEN.  At  the  expense  of  being 
facetious,  or  sounding  facetious.  I  do 
not  tliink  most  reporters  are  really  union 
people.  I  do  not  think  so.  That  is  not  the 
union  movement.  They  will  not  like  my 
saying  that,  but  that  is  not  reaUy  an 
accurate  analogy. 

Mr.  BUMPERS.  I  am  not  propos- 
ing  

Mr.  BIDEN.  The  example  the  Senator 
cited  is  an  exception  within  itself. 

Mr.  STONE.  Will  the  Senator  yield  for 
one  very  brief  observation? 

Mr.  BUMPERS.  Yes. 

Mr.  STONE.  The  Senator  from  Dela- 
ware is  very  much  mistaken  about  people 
who  work  for  newspapers  not  being 
strong  union  people. 

I  am  sure  the  Senator  has  heard  of 
these  newspaper  strikes  that  have  gone 
on  not  for  a  day,  not  for  a  week,  not  for 
a  month,  but  for  years. 

Some  of  the  newspaper  guilds  are  some 
of  the  most  union-minded,  labor-orga- 
nized-minded, strong  union  people  that 
exist  in  this  country. 

Mr.  BIDEN.  I  do  not  want  to  argue 
the  point. 

Let  me  put  it  this  way.  There  are  not 
a  whole  lot  of  reporters  that  can  walk 
into  my  steelworker's  unions  and  be  con- 
sidered union  members. 

That  is  not  here  nor  there,  but  the 
realistic  way  in  which  the  unions  func- 
tion, the  nuts  and  bolts,  hard  core  labor 
organizations  in  America,  the  average 
working  stiff  that  everybody  refers  to  as 
a  union  member,  are  not  going  to  cross 
the  picket  line. 

Just  cite  me  an  exception  where  one 
of  those  guys  crosses  picket  lines. 

I  do  not  see  them  doing  this.  It  is  a 
different  situatioii. 

Mr.  BUMPERS.  If  I  might  point  out.  to 
get  this  back  on  track 

Mr.  ALLEN.  Will  the  Senator  yield 
before  that? 

Mr.  BUMPERS.  Yes. 

Mr.  ALLEN.  I  am  very  much  inter- 
ested in  the  Senator's  proposal. 

As  I  understand  it.  where  the  one 
union  would  picket  and  the  ctliers  had 
no  quarrel  with  their  employer,  and  the 
Senator  said  there  would  be  a  vote  by 
the  other  union  members  on  the  job. 
would  they  \ote  en  bloc  or  would  they 
vote  separately? 

Mr.    BUMPERS.    Under   my    amend- 


ment, the  em.ployees  of  each  subcontrac- 
tor would  have  a  right  to  vote. 

Mr.  ALLEN.  So  tiiey  would  vote  sep- 
arately? 

Mr.  BU\n'ERS.  That  is  correct. 

Mr.  AT.T.r.N.  Then  those  who  voted  to 
honor  the  strike  would  themselves  strike. 
Would  that  be  right? 

Mr.  BUMPERS.  That  is  correct. 

Mr.  ALLEN.  Then  would  those  who 
voted  not  to  strike  be  eligible  to  continue 
workin-;  without  abusing  their  sunding 
as  uriion  members  by  continuing  to  work'' 

Mr.  BUMPERS.  Yes. 

The  answer  to  the  question  is  yes.  and 
let  me  add  one  addendum  to  that.  As 
a  practical  matter,  if  one  subcontractor, 
who  was  fairly  valuable  on  the  job,  de- 
cides to  stike,  it  is  going  to  shut  down  the 
job  because  the  others  can  only  work 
alone  for  so  long. 

For  example,  if  the  plumbers  go  out 
on  strike,  the  other  subcontractors  can 
only  work  around  the  plumbers  for  so 
long  imtil  they  decide  to  shut  down,  be- 
cause they  can  go  no  further  with  the 
work.  But  this  would,  at  least,  among 
those  employees  who  wanted  to  work, 
give  them  an  opportunity  to  do  so. 

If  it  were  toward  the  end  of  the  con- 
tract and  most  of  the  plumbing  had  been 
done,  at  least  the  roofers,  whom  I  used 
as  a  seasonal  workers  illustration  a  mo- 
ment ago.  would  have  a  right  to  work 
while  the  sun  was  shining. 

Mr.  ALLEN.  But  from  a  practical 
standpoint,  using  the  Senator's  example, 
if  we  have  20  crafts  on  the  job  and  say 
10  vote  to  honor  the  strike,  so  that  we 
would  have  half  o:  the  crafts  on  strike, 
would  it  not  then  be  difficult  for  the 
remaining  10  to  go  to  work  in  the  face  of 
a  picket  line? 

Mr.  BLTMPERS.  No. 

Mr.  ALLEN.  Not  be  :u<t  one  craft,  but 
be  10? 

Mr.  BUMPERS.  They  would  have  a 
free  gate  if  they  voted  not  to  strike. 

Mr.  ALLEN.  That  answers  my  ques- 
tion. 

Mr.  JAVITS.  Will  the  Senator  yield 
to  me  for  a  question  ^ 

If  the  Senator  wishes.  I  will  do  it  on 
my  own  time. 

Mr.  BUMPERS.  Will  the  Senator, 
please?  We  have  taken  a  httle  more  time 
than  I  thought  we  would  take. 

Mr.  JAVITS.  I  yield  myself  2  minutes. 

My  question  is  this :  Is  there  anything 
the  Senator  finds  in  this  bill— and  if  so 
please  point  it  out  to  us — that  would  pre- 
vent any  union  from  doing  exactly  what 
the  Senator  says:  to  wit.  have  a  vote 
whether  it  will  honor  or  not  honor  a 
picket  line  thrown  up  around  the  site? 
Is  there  aruvthing  in  tins  bill  that  makes 
people  avoid  going  through  the  picket 
line? 

Mr.  BUMPERS  The  answer,  as  far  as 
I   know,   there   is  no   prohibition. 

Mr.  JAVITS.  None  whatever? 

Mr.  BUMPERS  From  the  employees 
doing  exactly  what  my  amendment  al- 
lows them  to  do. 

Mr.  JAVITS.  By  a  vote,  if  thev  wish  if 

Mr.  BUMPERS.  Exactly 

Mr.  HANSEN.  Mr  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request  on  my  time? 

Mr.  BUMPERS  Yes 
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Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  Bill  Corbett  of 
my  staff  be  granted  privilege  of  the  floor 
during  the  debate  on  this  bill. 

The  PRESIDING  OFFICER  (Mr. 
Pell).  Without  objection,  it  is  so  or- 
dered. 

Mr.  WILLIAMS.  Mr.  President,  while 
we  are  on  the  unanimous-consent  re- 
quest, I  ask  unanimous  consent  that 
Peter  Harris  be  granted  privilege  of  the 
floor  during  the  debate  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  to  have  James  Fleming  of 
my  stafif  be  granted  privilege  of  the  floor 
during  the  debate  and  consideration  of 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr  President,  I  have 
said  all  that  I  think  can  be  said  that  will 
persuade  my  colleagues  that  this  is  an 
eminently  fair  amendment. 

I  cannot  visualize  any  good  reason  not 
to  vote  for  it.  It  does  not  vitiate  the  bill. 
It  simply  gives  workers  who  want  to  work 
and  support  their  children  the  opportu- 
nity to  do  it,  at  least  for  a  limited  period 
of  time. 

I  would  like  to  reiterate  that  perhaps 
the  bill  comes  at  one  of  the  most  unpro- 
pitlous  times  I  can  imagine  with  a  $135 
billion  industry  suffering  a  21 -percent 
imemployment  rate.  That  means  over 
600,000  jobs  have  been  lost  in  this  indus- 
try In  the  last  12  months,  and  I  cannot 
visualize  this  bill  improving  the  plight  of 
those  people  whom  we  all  profess  to  be 
concerned  about. 

But  as  I  say,  my  amendment  goes  to  a 
very  simple  democratic  principle  that 
would  allow  the  people  who  are  affected 
to  vote  whether  they  wanted  to  go  out 
or  not. 

Mr.  President.  I  withhold  the  re- 
mainder of  my  time 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  there 
is  one  facet  of  the  argument  of  the  Sen- 
ator from  Arkansas  that  I  think  is  wrong ; 
I  am  quite  sure  it  is  wrong. 

In  the  third  paragraph  of  his  letter, 
he  says: 

The  principal  rationale  for  H.R.  5900  Is 
that  building  trades  should  be  treated  as  a 
total  unit.  Just  as  Industrial,  warehousing 
and  other  labor  units.  Yet.  no  one  would  sug- 
gest that  If  the  employees  of  General  Motors 
who,  let's  say.  put  wheel  caps  on  cars,  should 
become  unhappy,  they  should  have  the  right 
to  strike  a  G.M.  plant  and  shut  It  down, 
forcing  all   other  employees  out  of   work. 

As  a  matter  of  fact.  Mr.  President, 
that  is  exactly  what  the  law  is  today  and 
allows  today. 

Let  us  use  the  General  Motors  example. 

All  the  General  Motors  employees  are 
not  necessarily  orgsmized  by  the  United 
Auto  Workers.  In  most  industrial  plants, 
as  a  matter  of  fact,  you  will  find  a  va- 
riety of  craft  unions,  often  machinists, 
often  electricians.  They  are  often  in  a 
separate  maintenance  department. 

If  the  maintenance  department  of 
General  Motors,  if  it  is  organized  by  the 
machinists  or  electricians,  whoever,  have 
a  dispute  with  General  Motors  and  go  on 


strike,  they  are  legally  allowied  to  picket 
at  the  gate  of  General  Mototis  today  and 
try  to  induce  all  of  the  other  United  Au- 
tomobile Worker  union  men>bers  to  not 
cross  the  picket  line. 

The  UAW  may  or  may  not  cross.  That 
is  up  to  them,  up  to  the  deciiion  of  each 
individual  member.  But  we  (Jo  allow  the 
very  type  of  thing  that  the  Senator  from 
Arkansas  said  we  would  never  think  of 
allowing. 

Mr.  CHILES.  Will  the  Senator  yield? 

Mr.  PACKWOOD.  Yes. 

Mr.  CHILES.  Does  the  Senator  see  any 
difference  between  any  woilker  who  is 
working  at  General  Motors  arjd  the  situa- 
tion that  they  have  in  the  building  trades 
where  they  have,  let  us  say,  the  elevator 
installers?  They  are  only  goiiig  to  be  on 
the  job  2  days.  The  entire  jobi  might  take 
9  months  to  complete,  but  they  will  only 
be  there  a  couple  of  days.  If  they  have  a 
dispute  they  can  throw  up  t^ieir  pickets 
and  they  can  keep  them  on  th^t  job.  They 
are  going  to  shut  down  that  job. 

That  is  a  little  different  from  the  hub- 
cap worker  who  is  putting  that  on  a  hub- 
cap. When  he  pickets  that  plant,  he  is 
picketing  himself  and  he  ip  picketing 
all  the  workers  who  are  fujl-time  and 
working  there.  Those  on  tht  construc- 
tion site  can  throw  up  the  picket  line  and 
go  off  to  the  next  job.  I 

There  are  other  contractors  and  they 
will  go  to  the  next  job.  i 

Mr.  PACKWOOD.  We  oiifly  have  20 
minutes  on  this  side.  I  thought  the  Sen- 
ator wanted  to  ask  a  quests  on.  If  the 
Senator  wants  to  argue,  talfe  the  time 
from  the  Senator  of  Arkansas  who  has 
40  minutes  total.  I 

Mr.  CHILES.  But  I  am  asking,  is  there 
not  a  difference?  ] 

Mr.  PACKWOOD.  No.  I  aifi  using  the 
example  he  used.  That  examole  is  wrong. 
We  do  allow  the  employees  i^ho  put  on 
the  wheel  covers  to  go  on  stjike,  if  they 
want  to,  and  to  strike  at  the:  main  gate. 
That  is  exactly  the  same  right  that  we 
are  trying  to  give  to  the  plumbers  or  the 
electricians  on  a  building  sitei.  in  essence 
to  go  out  to  a  main  gate,  bfcause  they 
can  now  picket  on  the  site  if  the  bill 
passes,  and  ask  others  not  to  come  to 
work.  ' 

Mr.  BUMPERS.  Will  the  Senator  yield 
for  a  question  on  my  time? 

Mr.  PACKWOOD.  Yes. 

Mr.  BUMPERS.  Let  us  afsume  that 
the  wheel  cap  installers  are  a  bargain- 
ing unit,  which  is  what  I  usekl  in  my  il- 
lustration. Will  the  Senator  agree  that 
no  matter  how  big  or  small  they  might 
be.  they  are  a  bargaining  unit  and  they 
would  not  strike  until  a  majoifity  of  them 
decided  to  strike;'  Is  that  not  correct? 

Mr.  PACKWOOD.  It  depends  on  what 
the  Senator  means  by  majority.  In  mo.st 
unions  they  do  not  have  a  ttrike  vote. 
They  have  a  strike  called  by  the  execu- 
tive body,  the  executive  committee.  It 
is  hard  to  tell  what  the  Senator  means 
by  the  word  majority. 

Mr.  BUMPERS.  In  almo.st  every  In- 
stance do  not  the  workers  haJve  to  ratify 
the  strike? 

Mr.  PACKWOOD.  No.  It  is,  almost  the 
contrary.  It  is  an  unusual  situation.  I 
was  trying  to  remember.  Wlien  I  prac- 
ticed labor  law  I  was  not  invblved  in  ne- 
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gotiations  with  the  auto  w 
recall,  though  I  am  not  certai^i 
have  a  provision  for  a  vote  i 
be  an  economic  strike.  But 
provision  in  most  unions  is 
a  vote  on  whether  or  not  the 
on  strike. 

Mr.  BUMPERS.  It  is  my 
ing.  after  considerable  research 
subject,  that  most  unions  provide 
by-laws  that  either  a  strike 
held  until  a  majority  of  the 
that  bargaining  unit  votes 
ratify  a  strike  called  by  the!' 
am  simply  saying  if  we  are  go 
all  the  employees  of  20  different 
tractors  as  a  total  unit,  as 
ing  unit,  those  employees  ou^ht 
the  opportunity  to  make  this 

Mr.    PACKWOOD.    We 
about  two  different  things, 
observing   the  incket  line, 
from  the  practice  of  labor 
there  are  very  few  unions  who 
votes.  But  let  us  talk  about 
that  is  what  the  Senator  is 

Let  us  say  before  the 
going  to  go  on  strike  they 
vote.  The  Senator's  amendment 
go  to  that.  Tlie  amendment 
of   the    other   unions    that 
strike.  It  says  they  have  to 
before  their  members  will  decide 
or  not  they  want  to  voluntarily 
the  picket  line.  For   10  days 
one  union  goes  on  strike  it  is 
blocked  from  communicating 
other  unions,  because  they 
a  reserve  gate  and  allow  everj 
through    that    gate.    But 
picket  there,  they  cannot  han|l 
lets  or  literature. 

The  Senator  is  talking  aboUt 
vote  and  he  is  confusing  it,  I 
whether  or  not  they  are  goini ; 
vote  on  observing  a  picket 

Mr.  BUMPERS.  Once  any 
employees  of  one  subcontractor 
up   a  picket   line,  there  is 
strike  and  the  job  is  shut  do\^n 
the  other  19  union 
ployees  are  not  going  to  cross 
line. 

Mr.    PACKWOOD.   And 
cross  it  because  they  think  it 
mutual  interest  not  to  do  so. 

Mr.  BUMPERS.  That  may 

Mr.  PACKWOOD.  If  it  is  th 
who  are  on  strike,  the 
to  themselves.  "One  day  we 
strike  and  we  hope  they  will 
picket  line." 

Mr.  BUMPERS.  Can  the 
me  one  reason  why  he  woulc 
all  2,000  employees  to  have 
vote  whether  they  went  out 
100  have  a  quarrel?  In  the  i 
used  there   are  20 
100  employees  each.  That 
employees.  One  of  those  groilps 
ployees,   100,  have  a  grievanjce 
their  employer.  My  question  is 
the   Senator   object  to  the 
having  the  right  to  vote  w: 
want  to  go  out  on  strike  in 
that  one  unit? 

Mr.  PACKWOOD.  I  will 
swers:   First,  the  Senator  is 
make  a  different  law  for  the 
tion  industry  and  the 
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industry  because  they  do  not  have  that 
right,  as  tlie  Senator  calls  it,  in  the  non- 
construction  industry. 

Mr.  BUMPERS.  Name  one  industrial 
bargaining  unit  that  does  not  have  that 
right. 

Mr.  PACKWOOD.  The  Senator  is 
calking  about  crossing  a  picket  line.  I 
cannot  recall  an  instance  where  a  union 
in  an  industrial  situation  says,  "There 
is  a  small  union  on  strike.  We  are  going 
to  vote  whether  or  not  we  are  going  to 
observe  the  picket  line."  The  Senator  is 
confusing  voting  to  strike  or  not  .strike 
with  voting  to  observe  or  not  observe 
the  picket  line. 

What  we  have  today,  whether  it  is  in 
the  Washington  Post  strike,  where  a  fair 
number  of  employees  are  crossing  it,  or 
whether  it  is  the  Portland  Oregonian  I 
represented  16  years  ago  where  we  had  a 
6 '2-year  strike,  every  day  the  employees 
vote  with  their  feet  whether  they  want 
to  go  on  strike  or  not. 

In  that  strike,  and  I  am  not  talking 
about  the  guild,  about  30  percent  of  the 
pressmen,  the  typographers,  the  type- 
setters, came  to  work  and  voted  with 
their  feet.  I  think  that  is  the  traditional 
way  the  unions  have  conducted  relations 
between  themselves  and  I  beheve  it  is 
the  way  they  should  continue. 

I  yield  back  the  floor. 

Mr.  BUMPERS.  In  response  to  what 
the  Senator  from  Oregon  has  said,  Mr. 
President,  I  believe  he  overlooks  the  fact 
that  the  whole  rationale  for  this  bill  is 
that  all  employees  on  the  jobsite  will  be 
considered  as  employees  of  the  total  unit. 
All  of  them  will  constitute  a  bargaining 
unit. 

In  a  statement  from  the  Committee  on 
Labor  and  Public  Welfare,  it  states: 

In  carefully  delineated  circumstances  the 
construction  workers  would  have  the  right  to 
picket  the  entire  construction  site  Just  as 
vorker.s  are  now  permitted  to  picket  manu- 
facttiring.  warehousing,  and  other  types  of 
jobsites. 

To  repeat  what  I  said  earlier: 
The  report  reflects  the  economic  realities 
in  the  building  construction  industry  where 
the   contractor    and    all    subcontractors    are 
engaged  in  a  common  venture. 

I  submit  they  are  not  engaged  in  a 
common  venture  but  if  we  are  going  to 
use  that  rationale  and  treat  them  as  a 
common  venture,  they  should  be  treated 
as  any  other  bargaining  unit,  whether  it 
is  industrial,  warehousing,  or  whatever. 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
myself  a  couple  of  minutes. 

It  is  not  in  any  degree  the  rationale  of 
our  position  here  on  this  situs  picketing 
bill  that  all  employees  at  a  construction 
site  are  one  bargaining  unit.  Each  sub- 
contractor can  represent  a  unit.  We  do 
not  say  that  all  of  the  separate  units  con- 
stitute one  bargaining  unit.  We  do  say 
they  are  engaged  in  a  common  enterprise, 
and  the  common  enterprise  is  the  con- 
struction of  the  building,  just  as  at  the 
automobile  plant  all  the  employees  are 
in  a  common  venture:  building  the  auto- 
mobile. But  there  can  be  many  bargain- 
ing units. 

There  can  be  a  small  unit  of  machin- 
ists, and  they  can  have  their  dispute  and 
go  out  on  strike.  They  can  put  a  picket 
at  the  main  gate,   and  the  automobile 


workers  then  can  make  their  own  deci- 
sion, as  the  Senator  from  Oregon  has  so 
clearly  stated  on  three  crisp  occasions. 
They  have  an  opportunity  to  vote  on 
whether  they  will  honor  that  picket.  They 
can  vote  with  their  feet  whether  they 
w  alk  into  the  plant  and  work,  or  whether 
they  stay  out  and  support  their  brother 
and  si.ster  machinists  who  are  on  strike. 
But  tlie  Senator  from  Oregon  has  clearly 
separated  the  issues  here,  and  I  think 
that  should  be  very  useful  for  the 
Members. 

The  difference  is  between  going  out  on 
strike  and  honoring  a  picket.  This  is  the 
situation  we  are  addressing  ourselves  to: 
as  in  industry,  so  in  construction:  at  one 
enterprise,  let  us  have  equal  rules  for 
operation. 

By  the  way,  one  other  observation:  I 
will  say  with  respect  to  the  Senator  from 
Arkansas,  who  is  .sq  earnest  and  has  la- 
bored so  long  in  research  and  thought, 
and  has  searched  his  soul  on  this  legisla- 
tion: This  particular  amendment.  I 
would  say,  is  the  kind  of  proposal  that 
should  really  go  to  our  Budget  Committee 
and  the  Office  of  Management  and 
Budget.  If  elections  of  this  nature  were 
required  by  law,  the  National  Labor  Re- 
lations Board  would  be.  of  course,  the 
supervising  administrative  agency.  They 
would  need  a  massive  addition  of  person- 
nel to  properly  run  this  kind  of  election, 
and  the  numbers  of  elections  that  would 
come  on.  Lord  knov.s.  The  Senator  from 
Oregon  say.s  millions.  Certainly  thou- 
sands. 

No  pmpose  would  be  served  by  the  elec- 
tion because  the  decision  to  honor  or  dis- 
honor a  picket  line  is  an  individual  one. 
Thus,  unlike  tlie  selection  of  a  collective 
bargaining  representative,  an  election 
has  no  function  whatever. 

The  theory  which  apparently  underlies 
the  amendment,  that  the  presence  of  a 
picket  line  compels  employees  to  cease 
work,  is  contraz-y  to  industry  reality. 

In  fact,  many  workers  do  dishonor 
lawful  picket  lines  if  they  regard  it  in 
their  economic  interest  to  work  or  if  they 
fear  the  consequences  which  the  employ- 
er will  force  upon  them  if  they  do  not 
work. 

Thus,  when  employees  honor  a  picket 
line  they  do  so  because  they  recognize  it 
would  be  in  their  economic  self-interest 
to  make  common  cause  with  those  who 
put  up  the  picket  sign  or  because  they 
wish  for  some  other  reason  to  ally  them- 
selves in  the  dispute  with  the  picketing 
imion. 

The  precise  purpose  of  this  bill  is  to 
give  the  building  trades  unions  the  op- 
portunity to  appeal  to  all  who  work  at 
the  construction  site  or  who  approach  it 
for  the  purpose  of  contributing  to  the 
operations  at  the  site. 

What  this  amendment  would  do  is  to 
forestall  the  unions  from  communicating 
with  the  employees  in  the  traditional 
manner  of  labor  until  an  election  is  held 
in  which  the  issue  would  be  the  right  of 
the  union  to  communicate. 

This  seems  to  me  to  put  the  cart  be- 
fore the  horse  and  to  achieve  no  legiti- 
mate legislative  objective. 

Additionally,  despite  the  superficial  ap- 
pearance of  fairness  of  an  election,  the 
proposal  i.s  unfair  in  two  respects.  The 


employer  is  pre.^ented  with  a  heads-I- 
v.in,  tails-you-lose  proposition  because 
if  the  majority  votes  in  favor  of  being 
picketed,  the  minority  is  still  Tree  to  dis- 
honor the  picket  line,  but  if  the  majority 
is  against  the  picket  line,  the  minority 
who  wish  not  to  work  would  be  bound. 

Does  the  Senator  Trom  Arkansas  mean 
to  propose  tliat  a  majority  vote  in  favor 
of  being  picketed  would  impose  a  legal 
requirement  on  the  n-.inority  to  honor  the 
picket  line  and  on  the  employer  to  close? 

If  he  does,  then  he  should  know  that 
the  bill  as  it  stands  does  not  interfere 
with  the  freedom  of  choice  of  those  who 
wish  to  cross  the  line  or  refrain  from 
doing  so. 

Second,  as  I  already  m».ntioned.  the 
amendment  creates  a  10-day  period  in 
which  the  union  is  not  allowed  to  picket 
and  thus  ha-  no  effective  way  of  commu- 
nicating witii  the  einployees  even  on  the 
subject  of  the  election  while  the  employer 
is  completely  unrestricted. 

This  is  not  the  time  and  this  bill  is  not 
the  proper  occasion  to  deal  with  the  in- 
equalities in  the  i3rc.^ent  law  of  the  right 
and  opportunities  01  communication  in 
board  repre.-entation  elections.  But  it  is 
plain  the  proposal  would  give  the  em- 
ployers a  greater  advantage  than  they 
enjoy  under  presen.t  interpretations  of 
the  law. 

Last,  the  amendment  would  create  a 
complicated  and  seemingly  unworkable 
machinery.  On.e  of  its  adverse  conse- 
quences would  be  to  further  burden  the 
National  Labor  Relations  Board  whose 
processes  are  already  intolerably  slow. 

Further.  I  feel  that  the  requirement 
in  the  proposed  amendment  for  a  secret 
strike  vote  will  not  only  unnecessarily 
add  to  this  burden,  but  serves  no  useful 
purpose. 

Experience  under  other  provisions 
where  voting  provisions  have  been  used 
have  overwhelmingly  resulted  in  affirma- 
tion of  support  for  union  actions. 

Out  of  a  total  46.146  elections  the 
union  shop  was  approved  in  44.823  and 
rejected  in  1.323;  of  over  0^2  milhon 
votes  cast,  less  than  one  half  miUion  were 
against  authorization — see  17th  annual 
report  of  the  National  Labor  Relations 
Board,  page  306. 

Thus,  the  theoi-y  of  section  Q'a'iii 
that  employees  would  frequently  prefer 
not  to  be  covered  by  a  union  security 
agreement  was  tested  and  repudiated. 

So.  too.  the  experience  under  the  title 
II  procedures  for  emergency  disputes 
which  provide  for  a  vote  on  the  em- 
ployer's last  offer  before  the  expiration 
of  the  80-day  Taft-Hartley  injunctions, 
if  the  union  has  rejected  it.  have  been 
overwhelmingly  against  acceptance  of 
that  offer. 

The  present  language  of  the  bill  in 
the  proviso  which  would  be  altered  by 
this  amendment  is  designed  solely  to  give 
further  assurance  that  this  bill  does  not 
render  lawful  anything  which  is  present- 
ly tinlawful  under  section  8'  B  1 '  7 « 1  a>  . 

Section  8'  B^  >  7 '  >  A>  deals  with  the  sit- 
uation of  organizational  and  recognl- 
tional  activitv  where  there  is  a  lawfullv 
recognized  bargaining  representative 
and  under  the  Board's  contract  bar  doc- 
trine no  election  can  lawfully  be  held. 

But  the  amendment  before  us  deals 
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with  organizational  and  recognitional 
picketing  in  situations  which  aie  covered 
by  section  8iB>  (7)(Ci  and  goes  beyond 
the  prohibition  of  8(B)  (1)  (C)  in  signifi- 
cant respects. 

Where  the  employees  are  unorganized 
section  8<B)  (7)  (C>  limits  a  union  which 
has  not  petitioned  for  an  election  to 
picketing  for  a  reasonable  period  not  ex- 
ceeding 30  days. 

The  essential  thrust  of  the  entire  8<b) 
(7 1  is  not  to  outlaw  organizational  and 
recognitional  picketing  as  such,  but  to 
bring  it  within  the  framework  of  the 
Board's  election  procedures  so  that  a 
resolution  of  the  representation  con- 
troversy can  be  had. 

Thus,  as  I  have  just  indicated  only 
where  no  election  may  be  held  is  such 
picketing  outlawed  in  its  entirety. 

The  present  language  of  the  bill  is  the 
product  of  the  comm'ttee's  determina- 
tion not  to  reopen  the  controversy  over 
recognitional  and  organizational  picket- 
ing which  in  1959  was  resolved  by  the 
compromise  which  is  now  8(b) '7). 

We  followed  section  8(bi(7i(A)  be- 
cause it  covers  an  area  as  to  which  then 
as  now  there  is  a  consensus.  But  we  de- 
clined to  go  further  because  we  deter- 
mmed  that  it  would  be  unwise  to  create 
special  highly  restrictive  rules  with  re- 
spect to  recognitional  and  organization- 
al picketing  in  the  building  trades  con- 
text which  is  what  this  amendment  pro- 
poses or,  indeed  to  create  a  new  law  con- 
cerning the  rules  governing  recognition- 
al and  organizational  activity. 

It  is  because  we  believe  it  unwise  to 
enter  this  thicket  that  we  have  left  the 
law  on  the  subject  covered  by  section  8 
( b  M  7 )  as  we  found  it  and  that  this 
amendment  should  be  defeated. 

I  have  nothing  further,  Mr.  President. 

Mr.  BUMPERS.  Mr.  President,  as  I 
said  earlier,  the  Senator  from  New  Jersey 
is  correct,  I  have  personally  agonized  a 
great  deal  about  the  bill,  because  I  have 
had  serious  reservations  from  the  very 
beginning  about  what  I  consider  very 
serious  inequities,  serious  problems  for 
people  who  want  to  work  to  support  their 
families. 

I  would  like  to  point  out  again  that 
the  whole  rationale  for  this  bill  is  to 
treat  all  employees  on  a  construction  site 
as  primary  employees.  Prom  my  stand- 
point, I  have  never  known  of  a  General 
Motors  strike  that  was  not  either  ap- 
proved in  advance  or  ratified  by  the 
workers  in  a  vote.  You  cannot  pick  up 
the  New  York  Times  or  the  Wall  Street 
Journal  any  morning  of  any  day  in  the 
week  that  you  do  not  see  where  some 
group,  some  bargaining  unit,  has  voted 
to  strike  or  voted  to  go  back  to  work. 

If  we  really  want  to  treat  the  building 
trades  unions  the  same  way  everyone 
else  is  being  treated,  I  simply  cannot  un- 
derstand why  we  could  allow  these  peo- 
ple to  vote.  I  cannot  see  forcing  1,900 
hapless  victims  off  the  job  when  they 
have  no  quarrel  with  their  employer. 
They  may  have  the  finest  collective  bar- 
gaining agreements  in  the  world.  They 
may  have  every  fringe  benefit  In  the 
world.  They  may  be  getting  above  imion 
scale.  They  may  have  everything  in  the 
world  they  could  ask  for,  and  yet,  because 
one  bargaining  unit  has  a  quarrel,  no 


matter  how  small  it  might  be  we  would 
allow  one  bargaining  unit  to-  force  )9 
others,  95  percent  of  the  employees,  off 
the  job.  That  strikes  me  as  patently  un- 
fair. 

This  amendment  does  nothing  in  tlie 
world  except  tz-y  to  redress  thai.  The  Na- 
tional Labor  Relations  Board  ib  not  that 
burdened.  Many  of  the  proponamts  ol  this 
bill  on  this  floor  have  suggesteil  that  the 
nimiber  of  strikes  in  tliis  country  will  be 
much  smaller  than  in  tne  past,  If  that  is 
true,  this  certainly  shouid  not  constitute 
too  much  of  a  burden  lor  the  National 
Labor  Relations  Board.  They  supervise 
elections  every  day.  We  liave  talked  here 
for  the  last  week  about  employers  who 
have  a  picket  line  thrown  up  lor  organ- 
izational purposes,  who  file  cl:i|irges,  and 
under  the  Hathaway  amendinent  the 
NLRB  will  have  to  expedite  th^  elections 
within  14  days. 

If  they  can  do  that,  they  certainly  can 
set  up  some  guidelines  for  thode  employ- 
ees to  hold  elections  in  disputles. 

I  am  just  saying  I  cannot,  in  my  own 
mind,  understand  one  valid  r«a.son  why 
workers  should  not  have  the  oDportunity 
to  vote  on  whether  they  want  to  strike 
or  not. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUMPERS.  I  yield.  | 

Mr.  PASTORE.  The  Senatof  has  said 
that  if  employees  want  to  \^ork,  they 
should  have  the  right  to  worls.  Is  there 
anything  in  this  bill  to  prevent  them 
from  working?  It  just  autliorizes  one 
group  to  set  up  a  picket  linei  We  saw 
that  happen  right  here,  at  the  "Washing- 
ten  Post,  with  one  group  who  sitruck  and 
the  other  group  decided  to  cross  the 
picket  line.  ! 

There  is  nothing  in  this  bill  to  pre- 
vent them  from  doing  that.  aU  this  does 
is  give  them  the  right  to  pet  up  their 
picket.  It  does  not  stop  anycne  from 
working.  If  they  choose  to  vote  whether 
to  work  or  not  to  work,  they  c^n  vote.  If 
they  choose  not  to  vote,  they  can  stay 
on  the  job. 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect. But  I  made  the  point  earlier  in  the 
argument  that  if  a  picket  line  goes  up, 
the  other  employees  on  that  $ame  site, 
just  as  in  the  case  of  the  W&shington 
Post,  ought  to  have  the  righit  to  vote 
whether  they  want  to  cross  tjhe  picket 
line,  whether  they  want  to  support  the 
strike,  or  whether  they  want  lio  work. 

As  far  as  I  know,  those  peorfle  had  an 
election.  It  may  have  been  volontary,  or 
one  required  by  their  collectiva  bargain- 
ing agreement,  or  by  union  r»les;  I  do 
not  know  the  circumstances  un<}er  which 
that  vote  was  taken,  but  that  fe  precise- 
ly what  I  am  trying  to  accomplish  with 
this  amendment.  It  would  ^ve  these 
people  the  right  to  vote  whether  they 
want  to  cross  a  picket  line  on  not. 

In  answer  to  the  Senator's  question, 
there  is  nothing  in  the  law  that  pro- 
hibits them  from  holding  a  strike. 

Mr.  PASTORE.  You  are  t^t  giving 
them  the  right  to  vote;  you  are  forcing 
them  to  vote.  They  have  the  right  to 
cross  that  picket  line  without,  voing.  If 
90  percent  wanted  to  cross  it.  they  could 
cross  it.  If  40  percent  wanted  tp  cross  it, 
they  could  cross  it. 
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All  the  Senator  is  saying, 
sayin-i  he  is  giving  them  the 
vote,  is  tliat  he  is  actually 
when  a  vote  is  not  necessary, 
wrong,  correct  me. 

Air.  BUMPERS.  The  Senator 
correct.  But  in  the  ihustration 
cannot  condone  95  percent  of  thd 
ees  being  tlirown  out  of  work  s  . 
cause  there  is  a  picket  line  thei^ 
the  Senator  would  agree  that 
a  picket  line,  unless  some 
is  taken  by  the  organization 
not  going  to  cross  that  picket  . 
just  is  not  done.  That  is  where 
of  unions  in  this  country  comes 
I  have  no  quarrel  with  that, 
cross  picket  lines  myself,  and  ] 
the  Senator  from  Rhode  Island 
We  do  not  do  it,  out  of  respect 
we  regard  as  a  valid  principle, 

But  I  think  these  employees 
have  an  opportunity  to  have  it 
explained     to     them     before 
whether  or  not  they  want  to 
then  make  up  their  minds.  Is 
wh  it  this  country  is  all  about? 

Mr.    PACKWOOD.    Mr. 
would  like  to  go  over  this  once 

cause  I  am  not  sure  the „ 

Arkansas  is  exactly  clear  as  to 
is  intending. 

Does   the   Senator   intend, 
amendment,  to  treat  construr.. 
ers  differentlv  than  industrial 

Mr.  BUMPERS.  The  answer 
"No";  I  want  to  treat  them  just , 
the  proponents  of  the  bill  say 
tend  that  thev  be  treated. 

Mr.    PACKWOOD.    At    the 
there    is    no    law    requiring    i 
workers  to  vote  whether  or  not 
going  to  observe  a  picket  line. 

Mr.  BUMPERS.  Well,   as  a 
matter.  I  would  suggest  that  . 
sions  where  a  picket  line  wou 
around  an  industrial  plant  v.. 
be  for  organizational  purpose 
cause  of  a  strike.  Under  the 
raised,  I  believe,  by  the  Sena 
Delaware,  let  us  assume  you  hav 
of   union   subcontractors   in 
and  let  us  assume  one  of 
grievance  with  their  employer 
the  working  conditions  where 
and  they  throw  up  a  picket 
this  plant.  Call  it  General  Moto 
opinion,  the  employees  of 
tors   would   not   cross   that 
until  they  had  a  meeting  and 
cross  that  picket  line. 

Mr.  PACKWOOD.  They  mighjt 
might  not.  but  there  is  no  law 
quires  them  to  have  a  vote  on 
or  not  to  cross  the  picket  line 

Mr.  BUMPERS.  I  think  the 
believes,  as  I  believe,  that  as  a 
matter  we  are  talking  about 
much  more  realistic  than  that 
ally,  a  picket  line  means  that  i. 
imion  member,  one  does  not  cr 

Mr.  PACKWOOD.  In  that 
is  the  purpose  of  the  Senator 
ment?  I  assume  if  there  is  _. 
are  not  going  to  force  people  to 
not  cross  the  picket  line  r 
the  outcome  of  this  vote. 

Mr.   BUMPERS.   I  am   going 
them  the  right  to  decide  by  a 
vote  in  a  democratic  process  w 
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not  they  feel  that  that  picket  line  is  jus- 
tified or  not,  and  if  it  is  not  justified, 
then,  yes,  they  can  go  into  the  plant. 
However,  I  might  add  under  the  amend- 
ment there  would  be  a  separate  gate  pro- 
vided for  them. 

Mr.  PACKWOOD.  But  the  Senator 
said  a  moment  ago,  as  a  matter  of  prac- 
ticality, in  90  percent  of  the  cases  they 
will  not  cross  picket  lines.  So  what  dif- 
ference does  it  make  whether  we  have 
tiie  vote  or  not? 

Mr.  BUMPERS.  I  think  it  makes  all 
the  difference  in  the  world.  If  we  have  a 
subcontractor  here  who  has  100  em- 
ployees on  the  job,  obviously  he  is  not 
going  to  have  25  men  who  will  cress  the 
picket  line  and  75  who  will  not.  We  are 
creating  a  chaotic  situation  when  we  ask 
thcni  to  abide  by  no  rules.  That  really  is, 
in  effect,  no  rule  for  them  to  live  by. 

Mr.  PACKWOOD.  If  there  is  a  vote 
and  the  union  employees  vote  60  to  cross 
the  picket  line  and  40  not  to,  does  that 
means  all  100  have  to  cross? 

Mr.  BUMPERS.  No;  that  means  all  100 
will  not  cross. 

Mr.  PACKWOOD.  Say  that  again. 

Mr.  BUMPERS.  If  the  Senator  is  talk- 
ing about  in  an  election  of  the  subcon- 
tractor, in  a  bargaining  unit,  and  they 
vote  to  go  out  in  support  of  it 

Mr.  PACKWOOD.  Yes. 

-Mr.  BUMPERS.  I  would  expect  all  of 
them  to  abide  by  it.  I  assume  there  would 
be  no  legal  mandate  that  all  of  them  nad 
to  abide  by  it. 

Mr.  PACKWOOD.  Let  us  say  they 
voted  60  to  40  against  observing  the 
picket  line.  Do  the  40  who  do  not  have 
to  observe  the  picket  line  have  to  go  to 
work? 

Mr.  BUMPERS.  They  would  not  have 
to.  And  my  guess  is  that  they  would  not. 
But  let  us  talk  about  practicalities  now 
because,  as  I  say.  I  think  the  Senator 
knows  what  the  realities  are.  Generally, 
union  employees  would  not  cross  a  picket 
line. 

Mr.  PACKWOOD.  What  the  Senator 
is  saying  is  that  this  amendment  of  his 
is  not.  in  essence,  legally  binding  on  any 
union  member. 

Mr.  BUMPERS.  That  is  correct.  It  is 
not  legally  binding. 

Mr.  PACKWOOD.  Then  we  have  ex- 
actly the  same  situation  we  have  now. 
The  Senator  achieves  nothing  by  it  be- 
cause right  now  the  union  men  can 
choose  to  cross  or  not  cross  the  picket 
line.  If  the  Senator's  amendment  passes, 
and  there  is  a  vote,  he  can  choose  not 
to  cross  it  or  cross  the  picket  line.  What 
the  Senator  is  saddling  the  National  La- 
bor Relations  Board  with  is  every  time 
there  is  a  construction  site  within  10 
days  they  have  to  go  out  and  have  20 
elections  with  each  one  of  those  subcon- 
tractors all  over  this  Nation  every  place 
there  is  a  strike;  whether  or  not  the  em- 
ployees want  the  vote  they  are  going 
to  have  to  vote  and,  after  the  vote  is 
all  over,  they  have  not  anything. 

Mr.  BUMPERS.  Generally,  none  of 
those  employees  will  cross  that  picket 
line.  There  may  be  isolated  cases  where 
some  of  them  would,  a  half  dozen  or  so, 
but  as  a  practical  matter  most  do  not 


cross  picket  lines.  Picket  Unes  mean 
something.  This  is  the  reason  I  am  say- 
ing the  employees  ought  to  have  an  op- 
portunity to  decide  whether  they  feel 
strongly  enough  about  the  striking  em- 
ployees and  their  cause  to  go  out  and 
support  them  or  not. 

Mr.  PACKWOOD.  That  is  exactly  the 
situation  today.  If  they  feel  strongly 
enough  in  support  of  them  they  do  not 
cross  the  picket  line.  If  they  do  feel  kind 
of  weak  about  it  they  do  cross  the  picket 
line. 

Mr.  BUMPERS.  My  amendment  would 
add  something  more  and  that  is,  if  they 
wish  to  go  to  work,  they  will  have  an  un- 
picketed  gate  to  go  through  if  a  ma- 
jority of  them  .=:o  decide. 

Mr.  PACKWOOD.  That  is  exactly  the 
situation  we  are  trying  to  avoid  with  this 
bill.  We  are  right  back  to  a  gate  where 
the  union  that  has  a  dispute  cannot  go, 
pass  out  leaflets,  and  say  to  people  bring- 
ing supphes,  "Look,  we  have  a  dispute." 
That  is  the  whole  purpose  of  this  bill 
with  respect  to  that  reserve  gate 

Mr.  BUMPERS.  Can  the  Senator  tell 
me  why  these  employees  cannot  go  vote 
in  a  democratic  manner  on  whether  they 
want  to  go  out  in  support  of  a  picket  or 
not? 

Mr.  PACKWOOD.  They  have  a  right. 
If  their  union  wants  to  go  thev  can 

Mr.  BUMPERS.  They  have  a  right 
but  I  am  saying  I  think  it  should  be  man- 
dated so  that  they  know  they  are  going 
out  by  their  own  free  choice. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr 
B.AYH)  and  the  Senator  from  Colorado 
(Mr.  Haskell  I  are  necessarily  absent 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley) 
is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Roth)  is  absent  due 
to  illness. 

The  result  was  announced— yeas  42 
nays  54.  as  follows: 

IRollcall  Vote  No.  519  Leg.j 

YEAS— 42     . 

McCIure 

Mclntyre 

Morgan 

Nunn 

Pearson 

Scott, 

William  L. 
Sparkman 
Stennis 
Stone 
Talmadge 
Thurmond 
Tower 
Young 


Allen 

Fannin 

Baker 

Fong 

Bartlett 

Garn 

Bellmon 

Glenn 

Bentsen 

Go'dwater 

Brock 

Griffin 

Bumpers 

Hansen 

Byrd, 

Hatneld 

Harry  F..  Jr.    Helms 

Cannon 

Hollings 

Chiles 

Hruska 

Curtis 

Huddleston 

Dole 

Johnston 

Domenlci 

Laxalt 

Eastland 

McClellan 

Abourezk 

Beal! 

Biden 

Brooke 

Burdick 

Byrd.  Robert  C. 

Case 

Church 

Clark 

Cranston 

Culver 

Durkin 

Eagieion 

Ford 

Gravel 

Hart,  Gary 

Hart,  Philip  A. 

Hartke 


Bayh 
Buckley 


NAYS— 54 

Hathaway 

H;:r!iphrey 

Inouye 

Juckjon 

Javits 

Kennedy 

Leahy 

1x3  ns 

Magnuson 

Mansfield 

Mathias 

McGee 

McGovern 

MetcaU 

Mondale 

Montoya 

Moss 

Muskie 

NOT  VOTING- 
Haskell 


Nelson 

Pack  wood 

Pas  tore 

Pe,l 

Percy 

rro.\m:re 

Randolph 

Ribicoff 

Schwe;ker 

Scott,  Hugh 

Stafford 

Stevens 

Stevenson 

Sym.ngton 

Taft 

Tunney 

Weicker 

Williams 


Roth 


So  Mr.  Bumpers'  amei.dment  was  re- 
jected. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield 
myself  2  minutes  for  the  purpose  of  call- 
ing up  an  agreed  conference  report  on 
the  renewal  of  the  FIFRA  legislation  and 
that  consideration  of  the  report  be  lim- 
ited to  2  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


EXTENSION  OF  THE  FEDERAL  IN- 
SECTICIDE, FUNGICIDE.  AND  RO- 
DENTICIDE  ACT  —  CONFERENCE 
REPORT 

Mr.  ALLEN.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  8841,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr. 
Pell)  .  The  report  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
8841)  to  extend  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as  amended, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

•  The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  November  17,  1975,  at 
page  36958.  > 

Mr.  ALLEN.  Mr.  President,  the  au- 
thorization for  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  expired 
last  Friday.  This  was  the  end  of  the  sec- 
ond interim  extension  that  Congress 
passed  this  year  so  that  this  complex 
and  often  controversial  legislation  could 
be  fully  deliberated. 
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H.R.  8841,  as  approved  by  the  con- 
ference committee,  will  extend  the  au- 
thorization for  the  Environmental  Pro- 
tection Agency  to  administer  the  Nation's 
pesticide  control  programs.  This  bill  also 
makes  some  changes  in  the  basic  legisla- 
tion— the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act — to  strengthen  it 
and  to  insure  that  the  original  intent  of 
the  law  is  realized. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  principal 
provisions  of  H.R.  8841,  as  agreed  to  by 
the  conference  committee,  be  printed  in 
the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  the  Principal  Provisions  of 
H.R.  8841  AS  Agreed  to  by  the  Confer- 
ence Committee 

In  summary.  Mr.  President,  the  bill  as 
adopted  by  the  conference  committee 
would — 

( 1 )  E.xtend  for  one  and  one-half  years 
the  Environmental  Protection  Agency  to 
carry  out  the  provisions  of  PIFRA.  The  bill 
authorizes  to  be  appropriated  $47,868,000 
for  the  period  October  1,  1975,  through  Sep- 
tember 30,  1976  and  $23,600,000  for  the 
period  October  1,  1976.  through  March  31, 
1977. 

(2)  Require  the  Administrator  of  EPA  to 
provide  the  Secretary  of  Agriculture  with 
copies  of  proposed  changes  in  pesticide  clas- 
sification or  cancellation  actions  60  days 
P'ior  to  Issuance  of  notice  of  intent.  The 
Secretary-  would  have  30  days  in  which  to 
comment.  The  proposed  action,  the  Secre- 
tary's response,  and  EPA's  reply  to  the  Sec- 
retary's response  are  to  be  published  to- 
gether in  the  Federal  Register.  The  Admin- 
istrator may  waive  this  procedure  if  he  de- 
termines that  suspension  of  a  pesticide  reg- 
istration is  necessary  to  prevent  an  Im- 
minent hazard  to  human  health.  The  time 
requirements  may  also  be  waived  or  modi- 
fied to  the  extent  agreed  upon  by  the  Ad- 
ministrator and  the  Secretary. 

Basically,  the  same  procedure  would  apply 
with  respect  to  proposed  regulations  and 
final  regulations  except  that  the  periods  for 
notice  and  comment  for  final  regulations 
would  be  30  days  and  15  days,  respectively. 
However,  public  notice  in  the  Federal  Reg- 
ister Is  to  be  made  with  respect  to  advance 
notification  to  the  Secretary  of  any  pro- 
posed or  final  regulation. 

(3)  Require  the  EPA  to  provide  the  House 
and  Senate  Agriculture  Committees  with  ad- 
vance copies  of  proposed  regulations  and 
final  regulatlbn-s. 

(4)  Require  the  Administrator  of  EPA 
to  consider  the  completion  of  a  certifica- 
tion form  as  fulfillment  of  the  private  ap- 
plicator certification  provision  If  such  a  pro- 
cedure is  developed  by  a  State  to  meet  its 
obligation  for  certification  of  private  appli- 
cators. The  Administrator  may  require  an  af- 
firmation on  the  form  that  the  applicator 
has  completed  an  EPA  approved  training 
program,  and  that  pesticide  dealers  are  li- 
censed under  an  approved  State  program. 
The  Administrator  may  not  require  an  ap- 
plicator to  take  an  examination  but  this 
would  not  preclude  a  State  requirement  of 
examinations. 

(5)  Amend  the  provision  in  the  Act  re- 
quiring that  an  applicant  for  registration  of 
a  pesticide  pay  reasonable  compensation  if 
he  relies  on  the  test  data  submitted  by  an- 
other applicant.  The  amendment  provides 
that  only  data  submitted  on  or  after  Janu- 
ary 1.  1970  la  compensable:  the  data  com- 
pensation provision  applies  to  all  applications 
for  registration  or  reregLstratlon  submitted 
on  or  after  October  21,  1972,  both  parties  to 


a  dispute  on  compensation  o:  d>ir.  are  given 
the  same  rights  In  the  courts;  tnd  registra- 
tion of  a  pesticide  is  not  to  be  dtlayed  pend- 
ing the  determination  of  a  dis|)ute  on  rea- 
sonable compensation. 

(6)  Require  the  EPA  to  assesf  the  Impact 
of  proposed  changes  in  classitic4tion  or  can- 
cellations on  production  and  pii  -es  of  agri- 
cultural commodities,  retail  fo«ci  prices,  or 
other  effects  on  the  agricultuial  economy. 
The  impact  statement  Is  to  be  fubmitted  to 
the  Secretary  of  Agriculture  a4d  published 
in   the  Federal   Register. 

(7)  Establish  a  scientific  adK'lsory  panel 
'consisting  of  seven  members  appfiinted  by  the 

Administrator  from  a  list  of  twe|ve  nominees 
from  the  National  Iitstitute  of  Health  and 
the  National  Science  Foundation.  The  EPA 
is  required  to  submit  proposed  changes  in 
classification,  cancellations,  ar.q  regulations 
to  the  panel  for  comment  as  to  t  jie  impact  on 
health  and  environment  of  thei  action  pro- 
posed. In  addition,  the  panels  cdmments  and 
the  Administrator's  response  art  to  be  pub- 
lished in  the  Federal  Register,  lihe  Adminis- 
trator is  required  to  take  stepf  to  prevent 
conflicts  of  interest  on  the  pirt  of  panel 
members. 

(8)  Require  the  EPA — in  exempting  any 
Federal  or  State  agency  from  aj)ny  provision 
of  FIFRA  because  of  emergency  conditions — 
to  consult  (at  their  request)  t)ie  Secretan.- 
of  Agriculture  and  the  Governor  of  any  State 
concerned  in  determining  whether  emergency 
conditions  exist. 

(9)  Add  a  new  provision  requiring  the  EPA 
and  States,  in  cooperation  with  tjie  Extension 
Service,  to  develop  materials  ofi  integrated 
pest  management  techniques  arid  advise  in- 
terested Individuals  of  their  availability. 

(10)  Provide  that  experimental  use  permits 
may  be  Issued  to  agricultural  research  In- 
stitutions for  pesticides. 

(11)  Extend  for  an  additional  jear  the  time 
for  implementatioti  of  certain  jrovifions  of 
FIFRA. 

Mr.  ALLEN.  Mr.  PresicScnt,,  there  were 
13  major  differences  betweeq  H.R.  8841 
as  passed  by  the  House,  an (3  the  Senate 
amendment  thereto.  In  conf  eilence  on  the 
bill  six  were  resolved  in  faVor  of  the 
Senate,  four  were  resolved  l^y  compro- 
mise, and  three  were  resolved  in  favor 
of  the  House. 

The  actions  of  the  commit^f  e  on  con- 
ference are  explained  fully  iti  the  joint 
explanatory  statement  of  thei  committee 
on  conference.  I  ask  unanim<ius  consent 
that  this  statement  be  printed  in  the 
Record  at  this  point  in  my  Bemarks. 

There  beini;  no  objection,  the  state- 
ment was  ordered  to  be  priilted  in  the 
Record,  as  follows; 

Joint  Explanatory  Statemei^  of  the 
Committee  of  Confere^'ce 

The  managers  on  the  part  oi  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Hduses  on  the 
amendments  of  the  Senate  to  tie  bill  (H.R. 
8841)  to  extend  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  us  amended. 
and  for  other  purposes,  submit,  the  follow- 
ing joint  statement  to  the  Hoiise  and  the 
Senate  in  explanation  of  the  dffect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report :  i 

(1)  Consultation  with  the  ifecrrtary  of 
Agriculture  on   proposed   notice^   of  intent. 

(a)  The  House  bill  required  tjiat  prior  to 
issuance  of  notices  of  Intent  of  proposed 
action  regarding  cancellation  of'  registration 
on  changes  in  classification,  the  Administra- 
tor of  EPA  must  submit  the  propoFed  notice 
to  the  Secretary  of  Agrlcultuije  for  com- 
ment. The  House  bill  authoriaed  the  Ad- 
ministrator   to    waive    the    reqiilrement    for 
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notice    to   and   consultation   witp 
rotary   of   Agriculture   If   the 
determines     that     suspension 
registration  Is  necessary  to  prev 
mlnent  hazard   "to  human 

The  Senate  amendment  deleted 
tlon  that  the  imminent  hazard 
human    health,    so    that    the    w 
apply  to  an  imminent  hazard  to 
ment  and  to  an  endangered  spefc 
as  an  imminent  hazard  to  huma|i 

The    Conference     substitute 
House  provision. 

(b)   The  Senate  amendment 
that  simultaneous   with  submi, 
proposed  notice  of  intent  to 
for  comment,  the  proposed  notlfc 
published  in   the  Federal  Reglste 

The     Conference     substitute 
Senate  amendment. 

(2)    Consultation    with    the 
Agriculture    on    proposed    or 
regulations. 

The  House  bill  required  the 
of  EPA  t.^  prj\ide  the  Secretary 
tare  wit:i  copies  of  proposed  reg 
the  final   form  of  regulation?  wi 
^crlbed  time  period  prior  to  pu 
his  comment  prior  lo  issuance. 

The  Senate  amendment  retain 
vision    of    the    House    bill    but 
publication  in  the  Federal   Regijs 
advance  notification  to  the 
pooecl  ur  :inal  rezulations  simult, 
the  noiitication  to  the  Secretary 

The  Conference  substitute 
ate  amcdmenr. 

i3i   E.rter.sion  of  funding  au 

The   Houfp   bin   provided    a 
tension  of   :he   authorization 
ations  through  September  30, 
of  $47,868,000  for  the  year. 

The     Sr7iaic     amendment     ex 
authorizauoa  anotaer  year  thro 
taer  30.  1977.  at  a  level  of  S47.2 
second  ye.ir 

The     Conference     substitute 
House  provi.^ion  with  an  amend 
tend   the   authorization   through 
1977.  at  a  ievel  of  S23.600.000  foi 
October  1.  1976.  tiirough  March 

(4)      Sdf-ce,  tificaiion     form 
applicators 

The  Hou..e  bill  provided  that  t 
prescribed  by  the  Administrator 
cation    of    a    priv'ate    applicator 
deemed  fulfilled  by  his  signing  a 
cation   form   with   information 
tions  to  carry  otit  the  Act,  and 
au    aairmation    that    the    private 
completed  an  approved  training 
long  as  the  program  does  not 
vate  applicator  to  "take"  any  e 

The  Senate  amendment  prov 
that    the   certification    "may"    ( 
"shall"  I    be  deemed   fulfilled  by 
a  self-certiScatio'i  form,  and  tha; 
ing  pro^'ram  completed  by  the 
cator  cannot  require  the  privat* 
to   "pass"    I  rather   than   "take") 
nation. 

The  Hoiisr   bill   provided   for 
.•standards  f  :r  a  private  appllcato 
filled  by  his  signing  a  self-cer 
with   the   affirmation   stated  aboV 
ing  to  the  House  Committee 
Intended  that  If  a  State  were  to 
approval  a  more  rlgorotis  plan  for 
of    private    applicators,    the 
would   be   authorized   to   approve 
although  the  plan  could  not  be 
the  Administrator  If  it  were  not 
the  State.  Under  the  House  bill 
could  be  required  to  take  an 
dltion   of   -self -certification 
were  to  mandate  It. 

The  Senate  amendment  retain^ 
provisions  of  the  House  bill  rei 
certification   of   private   appllcato 
tlcldes.  According  to  the  Senate 
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report,  the  changer,  were  designed  to  make 
clear  that — 

(a)  the  completion  of  a  certification  form 
is  not  the  only  acceptable  certification  pro- 
cedr.re  which  a  State  may  elect  to  exercise, 
and 

(b)  a  State,  at  its  option,  may  give  an 
examination  or  require  the  completion  of  a 
set  uf  s-udy  questions  as  a  part  of  its  train- 
ing program. 

The  Conference  substitute  adopts  the 
Hou^e  provision  with  an  amendment  to  make 
clear  that  a  State  plan  shall  qualify  for  ap- 
proval if  it  provides  for  certification  stand- 
ards for  a  private  applicator  to  be  deemed 
fulfilled  by  his  completing  a  certification 
form  with  the  information  and  affirmations 
as  specified  in  the  House  provision,  but  that 
a  State  would  have  the  option,  at  Its  elec- 
tion, to  submit  for  approval  a  different  plan 
which  comports  with  the  requirements  of 
the  Act. 

(5)  Scientific  Advisory  Panel. 

The  House  bill  provided  for  appointment 
of  a  scientific  advisory  panel  with  which  the 
.Administrator  of  EPA  must  consult  on 
notices  of  Intent  Issued  under  section  6(b) 
and  on  proposed  and  final  form  of  regula- 
tion.-^. 

The  Senate  amendment  provided  that  the 
Administrator — 

I  a)  may  require  of  nominees  information 
necessary  to  determine  their  fitness  for  ap- 
pointment; 

fb)  shall  publish  in  the  Federal  Register 
their  name,  address  and  professional  affilla- 
tior.;  and 

ici  shall  Issue  regulations  regarding  con- 
flicts of  interest. 

The  Conference  substitute  adopts  the 
Senate  amendment. 

The  Conferees  note  that  the  procedure  In 
section  7  establishing  a  Scientific  Advisory 
Panel  is  not  retroactive  and  would  not  apply 
to  any  ongoing  section  6(b)  or  section  25 
proceeding  begun  before  the  date  of  enact- 
ment of  H.R.  8841.  Neverthele.ss.  In  keeping 
with  the  spirit  of  section  7.  the  Conferees 
believe  that  EPA  should  utilize  appropriate 
scientific  advLsory  committees  in  order  to 
obtain  Independent  scientific  and  medical 
advice  in  connection  with  any  actions  it 
takes.  For  example,  the  Conferees  believe 
tliat  the  -Administrator  and  the  American 
public  'hould  have  the  most  complete  record 
possible  with  respect  to  the  pending  hepta- 
chlcr  chlordane  cancellation  matter.  Accord- 
ing to  a  letter  to  the  Conferees  from  Senator 
Fong,  the  principal  agriculttiral  crop  In 
Hawaii,  pineapple,  faces  extinction  within 
ten  years  if  the  only  effective  existing  pesti- 
cides, heptachlor  and  mlrex,  are  no  longer 
available  to  control  ants  and  mealybug  wilt. 

1 6)  Integrcted  pest  management' 

The  House  bill  provided  for  EPA  and  the 
States  to  make  available  to  Individuals  at 
their  request  Instructional  materials  on  in- 
tegrated pest  management. 

The  Senate  amendment  added  to  this  a 
provision  that  this  be  done  in  accordance 
With  section  23(c)  of  the  Act;  namely.  In 
cooperation  with  the  Extension  Service." 

The  Conference  substitute  adopts  the 
Senate  amendment. 

(7)  Data  compensation. 

New  section  12  added  by  the  Senate 
amended  section  3  ( c )  ( 1 )  (  D  i  of  PIFRA  which 
requires  that  an  applicant  for  registration 
of  a  pesticide  pay  reasonable  compensation 
!f  he  relies  on  the  test  data  submitted  by  an- 
other applicant.  The  amendment  provides 
that  only  data  submitted  on  or  after  Octo- 
ner  21,  1972.  Is  compensable;  the  date  com- 
pensation provision  applies  to  all  applications 
tor  registration  submitted  on  or  after  Octo- 
ber 21.  1972;  both  parties  to  a  dl.spute  on 
compensation  of  data  are  given  the  same 
rights  in  the  courts;  and  registration  of  a 
pesticide  Is  not  to  be  delayed  pending  the 
determination  of  a  dispute  on  reasonable 
compensation. 


The  House  bill  had  no  specific  language 
amending  section  3(c)  (l)iD).  However,  In 
the  dlsciission  of  the  bill  on  the  House  Floor, 
it  was  stated  that  it  was  the  Committee's  in- 
tent that  on  new  registrations,  the  reason- 
able compensation  data  provision  be  applied 
regardless  of  when  the  data  relied  on  was 
originally  received  by  EP.A.  If,  however,  a  re- 
registration  is  made  of  a  pesticide  registered 
originally  prior  to  October  21,  1972.  and  data 
to  support  the  reregistration  was  in  the  files 
of  EPA  prior  to  such  date,  no  compensation 
would  be  required  at  the  time  of  reregistra- 
tion. 

The  Conference  substitute  adopts  the  Sen- 
ate amendment  with  a  modification  which 
I  a)  provides  that  all  data  submitted  in  sup- 
port of  an  application  on  or  after  January  1. 
1970  (In  lieu  of  October  21.  1972,  as  provided 
in  the  Senate  amendment  i ,  is  compensable, 
and  (ta)  makes  clear  that  the  provision  with 
regard  to  compensation  for  producing  test 
data  to  be  relied  upon  shall  apply  with  re- 
spect to  all  applications  for  both  registration 
and  reregistration  submitted  on  or  after 
October  21,  1972. 

(8)    Revieic  by  Court  of  Appeals. 

New  section  13  added  by  the  Senate 
amends  section  16(b)  of  FIFRA  to  confine 
review  by  the  Court  of  Appeals  to  cases  fol- 
lowing a  public  hearing  "for  which  there  is  a 
reviewable  record".  Review  of  all  other  EPA 
actions  would  be  confined  to  the  District 
Courts. 

The  Conference  substitute  deletes  the  Sen- 
ate amendment.  It  is  the  intent  of  the  Con- 
ferees, however,  that  an  adequate  reviewable 
record  be  developed  by  the  Environments 
Protection  .Agency  in  each  of  its  public  hear- 
ings although  such  hearings  need  not  neces- 
sarily be  adjudicatory  in  nature. 

Mr.  ALLEN.  I  will  make  a  few  brief 
comments  on  some  of  the  more  contro- 
vei'sial  issues  that  were  settled  by  the 
committee  on  conference. 

First  is  the  change  in  the  exten~ion  of 
the  authorization  for  appropriations.  The 
Senate  bill  provided  a  2-year  extension 
while  the  House  bill  contained  a  1-year 
extension.  The  conference  amendrnent 
places  the  extension  at  a  year  and  a  half. 

The  longer  extension  provided  in  the 
Senate  bill  would  have  been  more  desir- 
able, but  the  House  conferees  were  ada- 
mant in  holding  the  extension  to  a  min- 
imum. However,  they  did  concede  the 
need  to  give  EPA  adequate  time  to  im- 
plement the  various  provisions  of  the 
law.  In  addition,  they  recognized  the 
practical  problems  of  reviewing  major 
legislation  during  the  summer  and  fall 
of  1976. 

When  we  consider  the  differences  of 
opinion  and  the  realities  of  the  situation, 
I  believe  that  the  extension  of  the  FIFRA 
authorization  to  March  31.  1977.  is  a  rea- 
sonable compromise. 

Another  major  point  of  controversy 
considered  in  the  conference  was  the 
question  of  compensation  for  data  under 
section  3 (c^  d)  (D)  of  FIFRA.  The  House 
bill  contained  no  specific  language  on 
this  issue,  although  there  was  discussion 
of  the  issue  in  the  House  committee  re- 
port and  on  the  House  floor  during  con- 
sideration of  the  bill. 

Because  the  witnesses  appearing  before 
the  Committee  on  Agriculture  and  Fores- 
try indicated  that  the  question  of  data 
compensation  was  being  litigated  in  sev- 
eral courts  and  that  this  litigation  was 
holding  up  the  registration  of  pesticides 
by  the  EPA,  the  committee  attempted  to 
clarify  the  intent  of  the  law.  The  commit- 
tee amendment  provided  that  only  data 


submitted  on  or  after  October  21,  1972, 
is  compensable;  the  data  compensation 
provisions  applies  to  all  applications  for 
registration  submitted  on  or  after  Oc- 
tober 21,  1972:  both  parties  to  a  dispute 
on  compensation  of  data  are  given  the 
same  rights  in  the  courts;  and  registra- 
tion of  a  pesticide  is  not  to  be  delayed 
pending  the  determination  of  a  dispute 
on  reasonable  compensation. 

The  conferees  agreed  to  the  Senate 
amendment  with  a  modification  which 
<A)  provides  that  all  data  submitted  in 
support  of  an  application  on  or  after  Jan- 
uary 1,  1970— in  lieu  of  October  21,  1972. 
as  provided  in  the  Senate  amendment- 
is  compensable,  and  ( B;  makes  clear  that 
the  provisions  with  regard  to  compensa- 
tion for  producing  test  data  to  be  relied 
upon  shall  apply  with  respect  to  all  ap- 
plications for  both  registration  and  re- 
registration submitted  on  or  after  Octo- 
ber 21,  1972. 

It  is  hoped  that  the  amendment  agreed 
to  by  the  conference  committee  will  en- 
able the  EPA  to  proceed  expeditiously  on 
the  pending  applications  for  registration. 
As  noted  in  the  report  of  the  Senate 
Committee  on  Agriculture  and  Forestry, 
all  pesticides  must  be  reregistered  under 
the  1972  amendments  to  FIFRA.  It  is  not 
the  intent  of  the  conferees  that  existing 
registrations  are  to  be  invalidated  be- 
cause the  conference  committee  has  de- 
termined that  data  submitted  after  Jan- 
uary 1.  1970  is  compensable  and  that  the 
data  compensation  provision  aoplies  to 
all  applications  for  registration  and  re- 
registration submitted  after  October  21. 
1972.  Rather,  the  reregistration  process 
is  about  to  commence  and  it  is  expected 
that  data  compensation  under  section 
3<c'<l)(D'  will  be  provided,  where  ap- 
propriate, during  thi.-;  reregistration 
process. 

The  Senate  conferees  receded  to  the 
House  on  the  provision  regarding  the 
waiver  of  advance  notification  to  the 
Secretary  of  Agriculture  in  ca<^e=  of  "im- 
minent hazard."  The  House  bill  limited 
this  waiver  to  ca.ses  of  imminent  hazard 
to  human  health,  while  the  Senate 
amendment  would  have  allowed  the 
waiver  in  cases  of  imminent  hazard  to 
the  environment  and  to  an  endangered 
species  as  well  as  an  imminent  hazard 
to  human  health.  The  House  conferees 
were  adamant  on  this  point,  for  they 
felt  that  the  waiver  in  the  Senate  amend- 
ment was  much  too  broad. 

With  regard  to  public  notice  at  the 
time  that  the  Secretary  of  Agriculture 
receives  notice,  the  House  receded  once 
and  the  Senate  receded  once.  Tlie  Senate 
bill  provides  that,  simultaneous  with  the 
notice  to  the  Secretary  of  Agriculture  of 
proposed  cancellations  and  reclassifica- 
tions of  pesticides  and  simultaneous  with 
the  notice  to  the  Secretary  of  proposed 
and  final  regulations,  the  public  would 
receive  notice  in  the  Federal  Register. 
The  conferees  accepted  the  amendment 
of  the  Senate  as  to  proposed  and  final 
regulations,  but  rejected  the  Senate 
amendment  as  to  proposed  cancellations 
or  reclassifications  of  pesticides. 

Mr.  President.  I  am  sure  that  some  of 
my  Senate  colleagues  are  disappointed 
that  their  amendments  to  H.R.  8S41  were 
lost  or  modified.  Nonetheless.  I  believe 
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that  H.R.  o841,  as  agreed  to  by  the  con- 
ference committee,  is  a  good  bill  and 
deserves  the  support  of  the  Cor.gress  and 
the  President. 

The  basic  provisions  of  this  bill  are 
essential  for  the  protection  of  our  people, 
the  environment,  and  the  productive 
capability  of  agriculture.  The  changes 
that  H.R.  8841  would  effect  are  intended 
to  assure  the  realization  of  these  objec- 
tives. 

Mr.  President,  this  bill  extends  the  au- 
thorization under  the  FIPRA  legislation 
until  March  31,  1977.  It  contains  a  num- 
ber of  amendments  that  have  been 
agreed  to  in  conference.  The  report  has 
been  cleared  on  both  sides  of  the  aisle. 
It  has  been  cleared  with  the  chairman 
of  the  Committee  on  Agriculture  and  the 
ranking  minority  member.  It  has  also 
been  cleared  with  Senator  Nelson,  of 
Wisconsin,  who  had  some  amendments 
that  he  submitted. 

I  move  the  approval  of  the  conference 
report. 

Mr.  JAVITS.  Mr.  President,  I  under- 
stand that  a  whole  section  of  this  bill 
was  dropped.  Will  the  Senator  tell  us 
what  section? 

Mr.  ALLEN.  The  section  to  which  the 
distinguished  Senator  from  New  York 
offered  an  amendment,  which  was 
agreed  to  on  the  floor,  the  entire  section 
was  dropped  from  the  conference  report. 

I  move  the  adoption  of  the  conference 
report. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
the  Senate  is  about  to  act  on  the  con- 
ference report  on  H.R.  8841,  a  bill  which 
amends  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  of  1972,  and 
extends  its  authorization  until  April  1, 
1977.  While  I  intend  to  vote  for  the  con- 
ference report.  I  will  do  so  only  reluc- 
tantly and  with  considerable  re.servation. 
Failure  to  adopt  the  conference  com- 
mittee bill  and  the  reauthorization  it 
contains  would  bring  the  implementa- 
tion and  enforcement  of  Federal  pesti- 
cides legislation  to  an  Immediate  halt. 
This  would,  I  believe,  be  the  greater  of 
the  two  evils.  Unfortunately,  however, 
the  bill  we  are  about  to  substitute  for 
the  statute  which  was  so  carefully  drawn 
up  in  1972  represents  a  step  backward  in 
several  Important  respects. 

Before  going  further,  however,  I 
would  like  to  point  out  that  the  Senate 
Committee  on  Agriculture  and  Forestry, 
both  in  committee  and  on  the  floor,  acted 
most  responsibly  in  trying  to  correct 
some  of  the  deficiencies  of  the  bill  sent 
to  us  by  the  House.  As  chairman  of  the 
Subcommittee  on  the  Environment,  I 
would  reiterate  my  appreciation  for  the 
cooperation  between  our  two  committees 
on  this  issue.  Unfortunately,  the  House 
conferees  would  not  accept  many  of  the 
Senate  improvements,  and  we  are  left 
with  the  unpleasant  choice  between  no 
bill  and  one  which  has  some  serious 
problems. 

Perhaps  the  most  difficult  conference 
provision  to  swallow  is  that  which  retro- 
actively applies  a  requirement  of  the 
1972  law  that  a  manufacturer  relying  on 
another  manufacturer's  efficacy  or  envi- 
ronmental data  offer  to  pay  compensa- 
tion for  the  data.  This  notion  of  propri- 
etary rights  to  data  required  for  regis- 


tration of  a  pesticide  first  surfaced  dur- 
ing consideration  ol'  the  1972  legislation. 
Prior  to  this,  longstanding  EPA  and 
USDA  policy  had  permitted  a  second 
manufactui-er  to  u.'^s  previously  submit- 
ted information  in  support  ctf  his  regis- 
tration without  incurring  aiiy  liability. 
While  the  1972  law  did  not  specify  an 
effective  date  for  the  new  coinpensation 
requirement,  both  EPA  and  the  courts 
have  correctly  interpreted  copgressional 
intent  that  it  was  to  apply  o>ily  to  data 
submitted  after  October  21.  1D7'2,  the  ef- 
fective date  of  the  revised  laHv. 

At  the  last  moment  of  the  Bouse  Agri- 
cultural Committee's  consideration  of 
H.R.  8841,  report  language  was  added 
stating  that  it  was  Congress  intent  that 
the  compensation  provision  gpply  to  all 
data  submitted  at  any  tim^  before  or 
after  1972.  While  this  interpretation  was 
contested  in  minority  viewfe  of  eight 
members  of  the  House  comfnittee,  the 
Senate  Agriculture  Committee,  with  my 
full  support,  felt  it  necessary  to  counter- 
act this  language  by  specifying  in  the  bill 
itself  an  October  21,  1972.  effective  date. 

During  the  conference,  compromise 
language  was  adopted  which  I  fear  will 
have  serious  impacts  on  pesticide  form- 
ulators  and  small  pesticides  nianufactur- 
ers.  The  conference  arbitrarjlv  selected 
January  1.  1970,  as  the  effective  date  for 
the  data  compensation,  provision,  thereby 
requiring  that  anyone  who  relied  on  data 
submitted  after  that  time  must  offer  to 
pay  compensation  now — 5  Vears  later. 
Mr.  President,  while  these  small  flrm.s 
have  agreed  that  cjmpen.satH)n  which  is 
prospectively  required  is  entiijely  fair,  its 
application  retroactively  ma|-  well  put 
many  of  them  out  of  business.  Costs  will 
suddenly  accrue  to  tliese  macufacturers 
which  were  never  envisioned  when  the 
decision  was  made  in  1970  to  seek  regis- 
tration of  a  product.  The  manufacturers 
who  originally  supplied  the  dfeta  will  re- 
ceive compensation  for  costs  i\hich  have 
probably  already  been  mor«  than  re- 
couped through  the  marketing  of  a 
profitable  product.  Those  smil  formula- 
tors  who  do  manage  to  pay  coinpensation 
costs  will  have  to  pass  them  on  to  con- 
sumers and  farmers — a  double  billing  at 
no  added  benefit.  Finally,  thfc  provision 
will,  in  effect,  permit  an  extension  of 
patent  rights  of  the  original  developer 
of  a  pesticide  far  beyond  the  17  years 
now  guaranteed.  By  charging;  high  com- 
pensation costs,  formulators  "who  would 
be  able  to  compete  with  the  l^rge  manu- 
facturers after  the  expiration  of  a  patent. 
would  be  excluded  from  the  market.  In 
short,  Mr.  President,  this  coi|ipromise  is 
unfortunate  from  every  stan(%3oint  I  can 
think  of — antitrust,  consuijier,  small 
business,  and  the  questionable  legal  as- 
pect of  retroactively  changing  a  Gov- 
ernment policy  previously  relied  upon. 
Further,  I  would  note  that  the  1970  date 
precedes  the  formation  of  IHPA  by  11 
months — so  not  even  the  changing  of 
the  pesticides  regulatory  guard  can  be 
used  as  a  justification  for  thi?  date. 

Two  other  changes  in  the  penate  bill 
made  by  the  conference  should  be  men- 
tioned here.  First,  by  floor  amendment  in 
the  Senate,  a  requirement  w^  added  to 
the  House  bill  that  when  EPA  Notifies  the 
Department  of  Agriculture  ot  its  inten- 


tion to  take  a  cancellation  or  classifica- 
tion action,  notice  should  bi;  simulta- 
neously published  in  the  Federal  Regis- 
ter. The  purpose  of  this  amen  Iment  was 
to  bring  this  prenotification  p  "ovlsion  in 
line  with  recent  congressional  adoption 
of  "government  in  the  sunshi  le"  policy. 
Without  such  a  provision  for  public  no- 
tice, EPA  could  submit  notice  to  USDA, 
and  then  back  down  from  its  p  anned  ac- 
tion without  any  public  aware  less  of  the 
proposal.  It  seems  almost  imqi  ;estionable 
that  the  public  should  have  a  right  to 
know  of  any  pesticide  whose  ;ffects  are 
so  serious  that  EPA  has  propo  sed  a  can- 
cellation notice.  Even  thougl  this  was 
dropped  as  a  requirement  in  t  le  confer- 
ence, it  is  my  hope  that  EPA  '  i^ill  volun- 
tarily adopt  this  as  standard  operating 
procedure,  publishing  both  its  proposals 
to  USDA  and  that  Departmen  ,'s  reply  in 
the  Federal  Register. 

Second,  the  Senate  bill  prok-ided  that 
the  same  opportunity  for  a  wa  iver  of  the 
notification  requirement  whicl  exists  for 
imminent  hazards  to  public  health  be 
available  for  imminent  hazaids  to  the 
environment.  This  amendm(  nt  would 
merely  have  conformed  the  waiver  pro- 
visions to  the  imminent  hazarc  authority 
already  contained  in  the  bill.  \/hile  I  be- 
lieve that  the  conference  was  unwise  in 
dropping  this  provision,  it  is  :ny  under- 
standing that  the  conference  did  take 
note  of  the  discretionary  authority  which 
the  Secretary  of  Agriculture  hi  is  to  waive 
the  30  day  comment  perioc  in  cases 
where  a  hazard  to  the  environment  is 
severe  or  imminent.  Rather  than  reliev- 
ing the  Secretary  of  a  duty  to  a  :t  prompt- 
ly, I  believe  that  this  provisior  puts  even 
more  of  a  burden  on  his  shaulders  to 
make  liberal  use  of  the  waiver  provision 
in  the  event  of  an  imminent  hazard  to 
the  environment.  After  all,  tie  original 
intent  of  the  imminent  hazard  language 
was  to  insure  EPA's  power  to  t  ike  speedy 
action  in  cases  where  irreparible  dam- 
age would  be  done  prior  to  the  { ompletion 
of  normal  administrative  pro:edure. 

In  conclusion,  Mr.  President,  I  would 
offer  the  hope  that  EPA,  in  spite  of  these 
hindrances,  will  pursue  with  di  igence  the 
basic  course  set  out  by  the  19  72  legisla- 
tion. For  my  part,  I  intend  Ut  carefully 
watch  over  the  effects  of  the  iata  com- 
pensation provision,  and  .shoild  the  ef- 
fects which  I  fear  arise,  suggest  prompt 
antitrust  investigation  of  the  claims  of 
the  major  pesticides  compares 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 
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be  no  votes  on  the  resolution  or  on 
amendments  thereto  tonight;  that  on 
tomorrow,  the  time  be  limited  to  1  hour 
of  dobjte  on  the  resolution,  1  hour  on  the 
Kennedy  amendment,  and  1  hour  on  any 
amei.dnient  to  that  amendment. 

Tiie  PRESIDING  OFFICER.  Is  there 
obiection? 

Mr.  CURTIS.  Reserving  the  right  to 
objCCt. 

Mr.  PROXMIRE.  Reserving  the  right 
toob.iect. 

Mr.  CURTIS.  Does  that  mean  there 
will  only  be  30  minutes  on  each  side 
tomorrow? 

Mr.  ROBERT  C.  BYRD.  That  would 
mean  that  the  time  would  be  equally 
divided  in  accordance  with  the  usual 
form,  which  would  mean  that  Mr.  Mtjs- 
KiE  would  have  30  minutes,  and  Mr.  Bell- 
MON  would  have  30  minutes. 

Mr.  CURTIS.  The  junior  Senator  from 
Nebraska  would  like  to  speak  for  10  min- 
utes tomorrow.  I  cannot  tonight. 

Mr.  LONG.  Reserving  the  right  to  ob- 
ject, is  the  Kennedy  amendment  one 
that  would  seek  to  put  the  Senate  on 
record  as  favoring  $1,600,000,000  in  tax 
increares? 

Mr.  ROBERT  C.  BYRD.  I  am  not  fa- 
miliar with  what  the  Kennedy  amend- 
ment c'.ocs.  Mr.  MusKiE  and  Mr.  Bell- 
KON  agreed  to  this  request  in  advance. 
Neither  of  them  is  on  the  floor  at  this 
time. 

Mr.  ALLEN.  I  object  to  a  time  limita- 
tion if  there  is  any  such  amendment  as 
that. 

Mr.  LONG.  That  is  what  I  understand 
it  to  be.  and  it  seems  to  me  that,  while 

1  am  willing  to  agree  to  a  limitation  of 
time  on  the  bill,  it  seems  to  me  that  is 
a  commitment  to  vote  for  $1,600,000,000 
of  tax  increases.  Incidentally,  there  are 
673  page.s  oi  new  taxes  on  the  Am.erican 
people.  That  is  only  half  of  what  the 
taxes  are  that  would  be  levied  by  the 
amendment.  I  know  the  amendment  does 
not  levy  it.  but  I  do  not  see  how  anybody 
could  vote  for  that  without  undertaking 
a  commitment  to  vote  this  [indicating] 
plus  the  other  $900  million  of  additional 
taxes  to  be  levied  under  that  commit- 
ment. 

I  do  not  think  that  we  ought  to  go 
around  here  playing  games  with  Ameri- 
can people,  telling  them  that  we  avoid 
taxes  for  them,  when  we  voted  for  a 
monstrosity,  not  knowing  what  it  is  and 
only  half  of  it  available  in  printed  form, 
even  to  the  House  of  Representatives.  I 
think  this  should  not  be  done  lightly 

Mr.  MANSFIELD.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Chair 
will  point  out 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  say  this:  Under  the  rule  that  we 
passed,  any  amendment  is  limited  to  only 

2  hours.  I  can  drop  the  1-hour  request 
and  let  the  amendment  take  its  course 
under  the  law. 

I  must  also  say  that  if  a  unanimous 
consent  request  is  objected  to  in  this 
instance,  a  motion  is  in  order  and  will 
be  made.  That  motion  is  not  debatable. 

I  shall  revise  my  request  as  follows: 
That  there  be  5  hours  of  debate  on  the 


resolution,  rather  than  the  15  under  the 
law;  that  1  hour  of  that  debate  be  re- 
served until  tomorrow;  that  the  2  hours 
which  is  allotted  under  the  law  to  any 
amendment  be  allotted  to  the  Kennedy 
amendment,  with  1  hour  on  any  amend- 
ment to  that  amendment;  and  that  the 
agreement  be  in  the  usual  form  as  to  the 
division  and  control  of  time. 

Mr.  CURTIS.  Reserving  the  right  to 
object,  will  the  time  on  the  bill  be  limited 
tomorrow  to  30  minutes  to  a  side? 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
wants  an  additional  10  or  15  minutes,  I 
will  include  that  in  my  request. 

Mr.  CURTIS.  I  would  be  happy  to  have 
10  minutes. 
Mr.  ROBERT  C.  BYRD.  Fine. 
Mr.  JAVITS.  Reserving  the  right  to 
object,  what  about  other  amendments 
than  the  Kennedy  amendment?  Is  the 
time  open  to  other  amendments,  and 
what  time  would  they  have? 

Mr.  ROBERT  C.  BYRD.  Under  the  law, 
each  amendment  would  have  2  hours.  I 
would  revise  my  request  to  provide  that 
only  the  Kennedy  amendment  be  allotted 
the  2  hours  imder  the  law  and  that  any 
other  amendm.ent  be  1  hour. 

Mr.  JAVITS.  That  is  fine,  just  so  long 
as  other  amendments  are  permis^^ible.  I 
think  amendments  are  entitled  to  be 
brought. 

Mr.  GLENN.  Will  the  Senator  yield 
for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  yield. 

Mr.  GLENN.  Could  we  be  informed  as 

to  what  the  Kennedy  bill  does?  I  have  no 

idea  what  i?  being  provided  here  or  what 

it  deals  with,  what  we  are  agreeing  to. 

Mr.  ROBERT  C.  BYRD.  I  have  no  idea 
what  it  does.  Regardless  of  what  it  does, 
the  Kennedy  amendment  is  provided  for 
in  the  law.  Any  amendment  is  allowed 
only  2  hours  under  the  law.  There  is  no 
way  we  can  change  it,  except  by  unani- 
mous consent  or  a  motion.  I  am  simply 
saying  that  we  can  cut  the  time  on  the 
debate  overall;  we  can  be  sure  there 
will  be  no  votes  tonight;  we  can  be  sure 
that  on  tomorrow,  there  will  only  be  1 
hour  of  debate  plus  15  minutes,  and 
there  would  be  the  2  hours  under  the 
law.  which  Mr.  Kennedy  has,  anyhow, 
on  his  amendment.  We  shall  cut  any 
other  amendment  down  to  1  hour.  This 
will  shorten  the  time.  It  will  assure  the 
Senators  that  there  will  be  no  votes 
tonight,  assure  them  that  all  votes  will 
go  over  until  tomorrow.  I  must  say  again 
that  if  the  imanimous-consent  request  is 
objected  to.  I  shall  move,  and  that  mo- 
tion is  not  debatable. 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  it  will  be 
recalled  that,  earlier  today,  the  Senate 
agreed  to  a  recess  resolution,  which  will 
allow  the  Senate  to  go  out  tomorrow 
night  after  the  conclusion  of  the  busi- 
ness enunciated  at  that  time— to  vnt, 
the  pending  business,  the  situs  picketing 
legislation,  the  budget  resolution,  the 
Interior  appropriations  bill,  odds  and 
ends,  conference  reports,  and  the  like. 
The  Senate  is  aware  of  the  fact  that  we 
were  due  to  go  out  at  the  conclusion  of 
business  on  Friday.  What  the  leadership 
has  done  is  try  to  work  out  an  arrange- 
ment, after  considering  the  factors  in- 
volved with  all  side;-,  so  that  it  would  be 


possible  for  the  Senate  to  go  out  tomor- 
row sometime.  It  was  anticipated  that 
we  would  be  in  late  this  evening. 

It  is  my  understanding  that  the  dis- 
tinguished Se.'.atcr  Irom  Maine  (Mr. 
MusKiE)  and  the  distinguished  Senator 
from  Oklahoma,  the  ranking  Republican 
on  the  committee,  both  intend  to  use  up 
2  to  3  hours  of  the  tiir.e  this  evLiiing.  with 
no  votes  involved.  I  hope  that  the  Senate 
will  take  into  consideration  the  law  as  it 
applies  to  the  budget  resolution,  the 
limitations  within  tliat  law  as  it  applies 
to  amendments,  and  cooperate  to  the 
best  of  its  ability  so  that  we  can  get  the 
closed  session  tomorrow  out  of  the  way, 
the  budget  resolution  out  of  the  way, 
the  Interior  appropriation  legislation  out 
of  the  way,  and  various  conference  re- 
ports and  the  like. 

That  is  all  I  have  to  say,  but  I  did 
think  I  ought  to  explain  to  the  Senate 
the  situation  vis-a-vis  getting  out  tomor- 
row rather  than  on  Friday,  and  the  ex- 
pectations behind  it. 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not  ob- 
ject. I  just  want  to  make  certain  I  un- 
derstand who  wii;  control  the  hour  of 
time  of  g-neral  debate  tomorrow.  I  think 
Senator  Bellkot:.  the  rankirg  Republi- 
can on  the  committee,  is  in  support  of  the 
resolution  while  Senator  Buckley  and  I 
are  in  opposition  to  ilie  resolution. 

I  "  order  if.  under  those  circumstances, 
the  half  hour  allotted  in  the  equal  divi- 
.-ion  of  the  1  hcui  should  b>.  a-^.-^igned  to 
the  Senator  fr-n:  Oklahoma  or  the  iunior 
S-cnatcr  irom  New  York? 

Mr.  ROBERT  C.  BYRD.  U  .cer  the  law 
the  inajcrity  leader  and  the  minority 
leader  or  their  designees  control  the 
time,  ard  I  am  corfident  H^e  Senators 
leader  v.-ill  be  considerate  of  his  po^^ition 

Mr.  McCLURE.  Mr.  President.  I  won- 
der if,  that  being  the  case,  the  Senator 
from  New  York,  the  jtmior  Senator  from 
New  York  (Mr.  Buckley)  ,  might  be  given 
at  least  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President.  I  enlarge  my  request  to 
include  that. 

So.  Mr.  President,  instead  of  1  hour  for 
debate  tomorrow  there  will  be  an  hour 
and  a  half  with  the  proviso  that  Mr. 
Curtis  will  get  15  minutes  and  Mr.  Buck- 
ley 15  minutes  for  sure. 

Mr.  DOMENICI.  Mr.  President,  may  I 
state  my  position  on  this?  I  think  Sen- 
ator Bellmon  will  have  adequate  time 
for  the  10  minutes  that  I  would  need,  but 
to  protect  myself  I  ask  that  10  minutes 
be  allotted  to  me  with  reference  to  it.  I 
am  quite  sure — he  is  not  here,  and  I 
agreed  to  the  5  hours — but  I  do  not  know 
how  we  were  going  to  allot  it.  so  if  the 
Senator  would  add  10  minutes,  it  might 
not  be  needed,  but  since  it  is  a  unanimous 
request.  I  ask  that  it  be  included. 

Mr.  ROBERT  C.  BYRD.  Senators  are 
aware  they  can  sneak  tonight  on  this 
resolution,  following  the  disposition  of 
the  situs  picketing  bill.  We  will  have  3 
hours  tonight  which  can  be  used  by  anv 
Senator. 

Mr.  DOMENICI.  I  am  aware  of  that 

Mr.  ROBERT  C.  BYRD.  Verv  well. 

Mr.  THURMOND  addressed  the 
Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  not  mean  to  shut  the  Senator  off. 
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The  majority  leader  will  be  in  control  of 
half  of  this  time;  the  minority  leader 
will  be  in  control  of  half  of  this  time,  and 
I  am  confident  that  between  those  two 
leaders,  the  Senator  from  New  Mexico 
(Mr.  DoMENici)  will  have  10  minutes.  If 
we  get  into  a  problem  we  will  just  do 
everything  we  can  to  help  him  get  10 
minutes. 

Mr.  MANSFIELD.  The  Senator  will 
have  10  minutes.  I  assure  him. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  THURMOND.  Mr.  President, 
reserving  the  right  to  object — and  I 
would  like  to  say  I  will  not  object — if  the 
Senator  from  South  Carolina  can  be 
allotted  10  minutes  in  opposition  to  the 
common  situs  picketing  bill  tomorrow — 

Mr.  ROBERT  C.  BYRD.  Common 
situs  is  going  to  end  tonight.  This  is  an 
agreement  on  the  congressional  budget 
resolution. 

Mr.  THURMOND.  Ten  minutes  alone 
on  that  one,  too. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
will  not  have  any  problem  getting  10 
minutes. 

Mr.  THURMOND.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  He  can  speak 
tonight. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent 
agreement?  Without  objection,  it  is  so 
ordered. 


EQUAL  TREATMENT  OP  CRAFT  AND 
INDUSTRIAL  WORKERS 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  5900)  to  pro- 
tect the  economic  rights  of  labor  in  the 
building  and  construction  industry  by 
providing  for  equal  treatment  of  craft 
and  industrial  workers. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  approxi- 
mately 30  qualified  amendments  are  left 
at  the  Secretary's  desk.  Six  of  them  be- 
long to  the  Senator  from  Alabama. 

AMENDMENT    NO.    1108 

At  this  time  I  am  going  to  call  up  an 
amendment,  and  if  this  amendment  Is 
agreed  to,  the  Senator  from  Alabama 
will  have  no  further  amendments  and  I 
rather  imagine  that  will  be  the  end  of  the 
amendments. 

I  call  up  amendment  1108  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  amendment  No.  1108  to  amendment 
No.  1058: 

At  the  end  of  the  amendment  add  the  fol- 
lowing proviso:  "Provided  further.  That  the 
provisions  of  this  Act  shall  not  be  appilP 
cable  as  to  construction  work  contracted  for 
prior  to  November  14,  1975.". 

Mr.  LAXALT.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  ALLEN.  Yes. 


Mr.  LAXALT.  Mr.  President.  I  ask 
unanimous  consent  that  Jack  Jlobertson 
from  Senator  Hatfield's  stafj  be  per- 
mitted floor  privileges  during  tihe  course 
of  the  debate  and  voting  on  thia  measure. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Alabama  is  recognited. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  need. 

The  PRESIDING  OFFICER.; The  Sen- 
ate will  be  in  order. 

Mr.  ALLEN.  This  amendment  is  simi- 
lar to  an  amendment  I  offered  during 
earlier  consideration  of  this  bill,  and 
which  was  defeated,  I  believe,  after  re- 
ceiving some  35  favorable  votef. 

The  amendment  that  was  defeated 
provided  that  the  provisions  of  the  bill 
as  to  situs  picketing  should  not  apply  as 
to  construction  work  which  jhad  been 
contracted  for  prior  to  the  enactment  of 
the  bill. 

This  amendment  now  goes  one  step 
farther  and  requires  in  order  that  the 
work  not  be  subject  to  the  situs  picket- 
ing provisions  of  this  bill  that  not  only 
must  the  work  have  been  contlacted  for 
but  work  must  actually  have  smarted  un- 
der that  contract  prior  to  NoA^mber  15, 
which  is  the  date  I  put  the  amendment 
in.  ! 

In  support  of  this  amendmjent  I  call 
attention  to  the  situation  regarding  a 
company  which  operates  a  la>-ge  news- 
print factory  in  Alabama.  Recently  they 
let  a  contract  for  a  $107  million  improve- 
ment on  that  plant.  The  letter  I  have 
from  this  newsprint  company  $ays : 

As  I  indicated  to  you  in  ouij  conversa- 
tion. Kimberly-Clark  prior  to  fhe  arrival 
on  the  scer.e  of  H.R.  5900.  contmcted  with 
Davis  Constructors  and  Engineeijs.  Inc.,  an 
open  shop  employer,  to  con^trijf't  a  $107 
million  improvement  on  our  Cooi^,  Alaba.ma 
pulp  and  paper  mill.  In  cbocsiiijg  an  open 
shop  contractor,  our  management;  \va>  aware 
of  the  state  of  the  law  then  iij  existence 
and  our  decision  to  proceed  with  sucli  a 
facility  using  an  open  shop  contrictor  today 
might  i-.deed  be  different.  j 

In  view  of  the  fact  that  work  4.  now  pro- 
ceeding, any  change  in  the  law  \Jluch  could 
threaten  our  completion  of  the  project  we 
view  as  most  unfair  and  respecffuUy  urge 
the  adoption  of  a  "grandfatherli^g"  amend- 
ment such  as  that  I  liave  suggested  above. 

So,  Mr.  President,  it  would  s^em  to  me 
that  this  amendment  is  fair.  It  not  only 
calls  for  the  work  to  have  been  con- 
tracted for  but  it  must  actually  have 
started  prior  to  November  15. 

So  I  hope  the  amendment  will  be 
agreed  to.  As  I  say.  if  this  amemdment  is 
agreed  to  I  have  no  other  amendment 
that  I  plan  to  call  up. 

I  call  for  the  yeas  and  fiays,  Mr. 
President. 

The  PRESIDING  OFFICER^  Is  there  a 
sufficient  second?  There  is  a/  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFI(iER.  The 
Senator  from  New  Jensey. 

Mr.  WILLIAMS.  Just  ona  moment. 
This  is  so  similar  to  the  oth^r  amend- 
ment the  Senate  expressed  its  will  on 
and  voted  against  that  I  do  npt  see  any 
reason  to  delay  the  debate.  We  had  all 
the  reasons  for  it  in  not  having  two  kinds 


ther 


of  law  here,  one  for  projects 
under  construction  and  another 
construction  projects,  and  I 

We  voted  on  it  yesterday  an; 
we  are  going  to  vote  on  the 
ciple  today. 

I  do  not  have  anything  fur 
the  Senator  from  New  York  (Mr 
has  something. 

The  PRESIDING  OFFICER 
tion  is  on  agreeing  to  the 
(No.  1103)  of  the  Senator  from 
The  yeas  and  nays  have  been 
and  the  clerk  will  call  the  roll 

The  legislative  clerk  called 

Mr.   ROBERT  C.  BYRD.   I 
that    the    Senator    from 
Bayh  I ,  the  Se.:ator  from  Mis 
Symington),    and    the 
Michigan    iMr.    Hart)    are 
absent. 

Mr,   GRIFFIN.   I   announce 
Senator  from  New  York  (Mr. 
is  necessarily  absent. 

I  further  announce  that  the 
from  Delaware  (Mr.  Roth)  is 
to  illness. 

The  result  was  announced 
nays  53.  as  follows: 

[Rollcall  Vote  No.  520  Leji.] 


that  are 

for  later 

oppose  it. 

I  guess, 

sajne  prin- 


unless 
Javits) 


''.  'he  ques- 

arr  endment 

.Uabama. 

oi-dered, 


the  roll. 

Announce 

(Mr. 

s(>uri  (Mr. 

from 

nicessarily 


IndiE  na 


Senator 


that  the 
Buckley) 

Senator 
absent  due 

--yeas  42, 


Allen 

Baker 

Bartlett 

Beall 

Bellmon 

Bent=;en 

Brock 

Bumpers 

Byrd, 

Harry  F.,  Jr, 
Cannon 
Chiles 
Curtis 
Dole 
Domenici 


Abourezk 

Biden 

Brooke 

Burdick 

Byrd,  Robert  C. 

Case 

Church 

Clark 

Cranston 

Culver 

Durkin 

Eagleton 

Ford 

Glenn 

Gravel 

Han,  Gary 

Hartke 

Haskell 


YEAS — 42 

Eastland 

Fannin 

Fong 

Garn 

Goldwater 

Griffin 

Hansen 

Hatfield 

Helms 

HoUings 

Hruska 

Huddleston 

Johnston 

Laxalt 

Long 

NAYS— 53 

Hathaway 

Humphrey 

Inouye 

Jackson 

Javits 

Kennedy 

Leahy 

Magnuson 

Mansfield 

Mathias 

McGee 

McGovern 

Mclntyre 

Metcalf 

Mondale 

Montoya 

Moss 

Muskie 


McCl 


jllan 


McCl  ire 
Morg  m 

Nunr 
ScotI 
Scott 
Will 


Nel 
Packfe' 


NOT  VOTING— 5 

Bayh  Hart,  Philip  A.   Sym(ni 

Buckley  Roth 


So  Mr.  Allen's  amendment  ( 
was  rejected. 

Mr.  JAVITS.  Mr.  President,  t  move  to 
reconsider  the  vote  by  which  thp  amend- 
ment was  rejected. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  able. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    1115 

The  PRESIDING  OFFICER.  fThe  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  there  are 
only  29  more  eligible  amendme:  its  at  the 
desk.  I  sure  would  like  to  get  this  next 
amendment  adopted.  If  it  is  adopted,  it 


1975 


Hugh 

iam  L. 

ma 
is 

mfedge 


Sparlfman 

Sten 

Stone 

Ta 

Thurjnond 

To  we  r 

Your 


cod 


Paste  re 

Pear^jn 

Fell 

Percj 

Fros:n)re 

Ranc  olph 

Ribi(0ff 

S'-hv  eiksr 

Staff  )rd 

Stev(ns 

Stev(  nson 

Taft 

Tunrey 

Weicver 

Williams 


ton 
Mo.  1108) 
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will  be  the  last  amendment  that  is 
called  up. 

Mr.  President,  I  call  up  my  amend- 
ment No.  1115  and  ask  for  its  immediate 
cons^ideration. 

TiiC  PRESIDING  OFFICER.  The 
amendinrnt  will  be  stated. 

The  second  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  proposes  an 
amendment  No.   1115. 

The  amendment  is  as  follows: 
At  the  end  of  the  bill  add  the  following 
proviso:  'Provided  further.  That  the  provi- 
sions of  this  Act  shall  not  be  applicable  as 
to  construction  work  contracted  for  and  on 
whicli  work  had  actually  started  on  Novem- 
ber 5.  1975.". 

Mr.  ALLEN.  Mr.  President,  while  the 
roll  was  being  called  on  the  previous 
amendment,  the  distinguished  Senator 
from  Missouri  i  Mr.  Eagleton  )  called  my 
attention  to  the  fact  that  as  I  had 
thou.^ht  that  the  amendment  under  dis- 
cussion required  that  the  work  on  the 
contract  not  only  be  contracted  for  but 
that  it  must  have  commenced  prior  to 
November  15,  1975,  and  relying  upon  the 
memorandum  of  amendments  at  the 
desk,  I  had  called  up  1108. 

While  the  memorandum  states  that. 
"Tliis  act  shall  not  apply  to  construction 
which  had  been  contracted  for  and  on 
which  work  had  actually  begun  prior  to 
November  14,  1975,"  the  distinguished 
Senator  fi-om  Missouri  noted  that  the 
amendment  did  not  require  that  the 
work  actually  have  started.  The  wrong 
amendment  thus  was  called  up. 

He  stated  that  the  amendment  before 
the  Senate  should  actually  have  been  the 
requirement  that  the  work  not  only  be 
contracted  for  but  that  it  must  have 
started  on  November  15.  or  before. 

Mr.  EAGLETON.  Will  the  Senator 
yield? 

Mr.  ALLEN.  Yes.  I  have  this  amend- 
ment before  me  at  this  time. 

Mr.  EAGLETON.  Mr.  President,  this 
may  be  at  least  a  mini-historical  occa- 
sion. I  think  in  the  7  years  I  have  been 
in  the  Senate  I  have  an  unblemished 
record.  I  have  never  voted  for  an  Allen 
amendment  in  any  way,  type,  shape  or 
form  in  7  years.  It  is  going  to  be  difficult 
now  for  me  to  deviate  from  that  illus- 
trious track  record. 

Mr.  ALLEN.  There  is  hope  yet  for  the 
Senator.  I  would  say.  [Laughter.] 

Mr.  EAGLETON.  I  thank  my  col- 
league. 

I  feel  in  fairness  I  must  deviate  from 
that  standard  because  the  amendment 
n(3w  before  us.  amendment  No.  1115,  says 
with  respect  to  construction  work  which 
is  already  in  process,  crews  are  on  the 
ground,  the  contract  with  the  general 
contractor,  numerous  subs,  they  are  al- 
ready there  and  there  is  work.  The  build- 
ing may  one-tenth  erected,  one-half 
erected,  three-quarters  erected.  If  we  do 
not  adopt  this  Allen  amendment  No.  1115, 
it  means  we  change  all  the  rules  depend- 
ing upon  the  composition  of  that  job 
site  half-way  through  the  game  or  three- 
quarters  through  the  game,  or  what  have 
you.  I  think  that  would  be  patently  un- 
fair. 


Therefore,  I  think  that  amendment 
No.  1115,  which  says  that  the  rules  which 
applied  on  contracts  that  had  been  let 
and  where  construction  had  begun  would 
apply  since  that  was  the  law  in  effect 
prior  to  November  15,  1975.  So  I  will 
vote  to  support  the  Allen  amendment. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sulficient 
second. 

The  yeas  and  nays  were  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh  »  is  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  'Mr.  Buckley) 
is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Delaware  <Mr.  Rothi  is  absent  due 
to  illness. 

The  result  was  announced — yeas  78. 
nays  19.  as  follows: 

IRnllcail   Vote  No.  521   Leg.] 


YEA.S- 


78 


Aboure/k 

Glenn 

Montoya 

Allen 

Goldwater 

Morgan 

Baker 

Griffin 

Muskie 

Bartlett 

Hansen 

Nelson 

Beall 

Hart,  Gary 

Nunn 

BeUmou 

Hart.  Philip  A. 

Past  ore 

Bentsen 

Ha=keM 

Pearson 

Biden 

Hatfield 

Pell 

Brock 

Hathaway 

Percy 

Bumpers 

Hems 

Provmire 

Burdick 

HoUings 

Randolph 

Byrd. 

Hruska 

Scott,  Hugh 

Harry  F. 

Jr.     Huddleston 

Scott, 

Byrd.  Robert  C.  Humphrey 

William  L 

Cannon 

Inouye 

Sparkman 

Chiles 

Johnston 

Stafford 

Church 

Lavalt 

Stennis 

Curtis 

Leahy 

Stevens 

Dole 

Long 

Stevenson 

Domenici 

Magnuson 

Stone 

Durkin 

Mansfield 

Symington 

Eagleton 

McClellan 

Talmadge 

Eastland 

McClure 

Thurmond 

Fannin 

McGovern 

Tower 

Fong 

Mclntyre 

Weicker 

Ford 

Metcalf 

Young 

Garn 

Mondale 
NAYS— 19 

Brooke 

Jackson 

Ribicoff 

Case 

Javits 

Schweiker 

Clark 

Kennedy 

Taft 

Cranston 

Mathias 

Tunney 

Culver 

McGee 

Williams 

Gravel 

Moss 

Hartke 

Packwood 

NOT  VOTING- 

-3 

Bayh 

Buckley 

Roth 

So  Mr.  Allen's  amendment  (No.  1115) 
was  agreed  to. 

Mr.  HELMS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  ALLEN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ALLEN.  Mr.  President,  there  are 
still  28  amendments  at  the  desk.  The 
Senator  from  Alabama  is  not  going  to 
call  up  any  of  them.  I  doubt  if  anyone 
else  is  going  to. 

I  thank  the  Members  of  the  Senate 
voting  for  this  amendment,  and  I  am 


hopeful  that  the  conferees  v.ill  be  able 
to  save  it  in  conference. 

I  reserve  the  remainder  of  mv  time. 

The  PRESIDING  OFFICER.  The  bill 
is  open  for  further  amendment. 

AMENDMKNTS    NOS.     1035,    1110,    AND     1197 

Mr.  WILLIAMS.  Mr.  President.  I  call 
up  three  technical  amendments.  Nos. 
1095,  1110.  and  1137.  which  are  at  the 
desk,  and  ask  unanimous  con.scnt  that 
they  be  considered  en  bloc,  and  this  has 
been  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendinents  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment.";. 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

Amendment  No.  1095 

On  page  3.  line  9,  strike  out  the  words 
"Provided  further". 

On  page  3.  strike  out  all  of  lines  10  through 
25. 

On  page  4,  strike  out  lines  1  through  26. 

On  page  5,  after  line  21,  Insert  the  follow- 
ing: 

"ic)  section  8ig)  of  that  Act,  as  amended, 
Is  amended  by  redesignating  the  present  ^e:-- 
tion  Big)  and  section  Bigiii).  and  adding 
at   the  end  thereo;   the  following: 

"  ■8(g)  (ii)  I  .'^i  A  labor  organization  before 
engaging  in  activity  permitted  by  the  third 
proviso  in  paragraph  (4)  of  subsection  (b) 
of  this  section  shall  provide  prior  written 
tiotice  of  intent  to  strike  or  to  refuse  to  per- 
form services  of  not  less  than  ten  days  to 
all  unions  and  the  employers  and  the  general 
contractor  at  the  site  and  to  any  national  or 
international  labor  organization  of  which  the 
labor  organization  involved  is  an  affiliate  and 
to  the  Construction  Industry  Collective  Bar- 
gaining Committee:  Provided  further.  That 
at  any  time  after  the  expiration  of  ten  days 
from  transmittal  of  such  notice,  the  labor  or- 
ganization may  engage  in  activities  permit- 
ted by  the  third  proviso  In  paragraph  (4)  of 
subsection  (b)  of  this  section  If  the  national 
or  International  labor  organization  of  which 
the  labor  organization  Involved  is  an  affiliate 
gives  notice  in  wTiting  authorizing  such  ac- 
tion: Provided  further.  That  authorization 
of  such  action  by  the  national  or  Interna- 
tional labor  organization  shall  not  render  It 
subject  to  criminal  or  civil  liability  arising 
from  activities  notice  of  which  was  given 
pursuant  to  the  above  proviso. 

"  '(B)  In  the  case  of  any  such  site  which 
Is  located  at  any  military  facility  or  installa- 
tion of  the  Army.  Navy,  or  Air  Force,  of 
which  Is  located  at  a  facility  or  Installation 
of  any  other  department  or  agency  of  the 
Government  If  a  major  purpose  of  such 
facility  or  Installation  is  or  will  be,  the 
development,  production,  testing,  firing  or 
launching  of  munitions,  weapons,  missiles, 
or  space  vehicles,  prior  written  notice  of 
Intent  to  strike  or  to  refuse  to  perform 
services,  of  not  less  than  ten  davs  .shall  be 
given  by  the  labor  organization  Involved  to 
the  Federal  Mediation  and  Conciliation 
Service,  to  any  State  or  territorial  agency 
established  to  mediate  and  conciliate  disputes 
within  the  State  or  territory  where  such  site 
Is  located,  to  the  several  employers  who  are 
Jointly  engaged  at  such  site,  to  the  Army, 
Navy,  or  Air  Force  or  other  department  or 
agency  of  the  Government  concerned  with 
the  particular  facility  or  installation,  and 
to  any  national  or  international  labor  orga- 


37448 


CONGRESSIONAL  RECORD  —  SENATE 


November  1),  1975 


nlzatlon   of    which    the   labor   organization 
involved  is  an  affiliate. 

"'(C)  These  notice  requirements  of  para- 
graphs (A)  and  (B)  above  are  In  addition 
to.  and  not  In  lieu  of  the  notice  require- 
ments prescribed  by  section  8(d)  of  the 
Act."  ". 

Amendment  No.  1110 
On  page  4,  line  2,  insert  the  following: 
after  the  word  "proviso":  ",  unless  such 
authorization  Is  given  with  actual  knowledge 
that  the  picketing  Is  to  be  willfully  used  to 
achieve  an  unlawful  purpose". 

Amendment  No.  1)37 
On  page  2.  delete  lines  5  through  13,  and 
insert  in  lieu  thereof  the  following:  "tlon. 
painting,  or  repair  at  such  site:  Providing 
further.  That  nothing  in  the  above  proviso 
shall  be  construed  to  permit  a  strike  or  re- 
fusal to  perform  services  or  any  Inducement 
of  any  individual  employed  by  any  person 
to  strike  or  refuse  to  perform  services  In  fur- 
therance of  a  labor  dispute,  unlawful  under 
this  Act  or  in  violation  of  an  existing  col- 
lective bargaining  contract,  relating  to  the 
wages,  hours,  or  other  working  conditions  of 
employees  employed  at  such  site  by  any  of 
such  employers,  and  the  issues  in  dispute  in- 
volve a  labor  organization  which  is  represent- 
ing the  employees  of  an  employer  at  the  site 
who  is  not  engaged  primarily  in  the  construc- 
tion industry:  Provided  further.  Except  as 
provided  In  the  above  provisos  nothing". 

Mr.  WILLIAMS.  Mr.  President,  I  will 
explain  the  first  amendment.  No.  1095. 
It  deals  with  a  notice  provision  that 
should  fall  under  section  8^g)  rather 
than  8(b)(4). 

Amendment  No.  1110  clarifies  a  liabil- 
ity provision  of  the  act. 

Amendment  No.  1137  provides  for  a 
proviso  rather  than  a  prohibition  under 
the  act. 

I  have  described  these  as  technical, 
and  they  are  technical. 

Mr.  JAVITS.  Mr.  President,  the  com- 
mittee's common  situs  picketing  bill  con- 
tains an  important  provision  that  re- 
quires at  least  10  days  advance  notice 
of  intent  to  engage  in  common  situs 
picketing  and.  in  addition,  prior  authori- 
zation by  the  international  union  with 
which  the  local  union  is  afiaiiated.  This 
provision  is  designed  to  enhance  the 
possibility  of  settling  the  dispute  with- 
out a  work  stoppage.  The  requirement  for 
authorization  by  the  union's  parent  or- 
ganization is  designed  to  involve  the 
mediating  influence  of  the  international 
union  and  to  prevent  strike  activity  en- 
tiiely  if  It  disapproves. 

Related  to  this  is  a  provision  which 
limits  the  civil  or  criminal  liability  of  the 
international  unions  which  might  be  im- 
puted to  them  for  authorizing,  or  refus- 
ing to  authorize,  such  activity.  This,  in 
the  committee's  judgment,  is  necessary 
and  desirable  to  make  sure  that  this  role 
required  of  the  international  imions  by 
the  bill  is  not  used  to  make  them  liable 
for  imlawful  actions  of  local  unions  un- 
less, imder  established  agency  principles, 
the  international  union  has  made  it- 
self responsible  for  such  actions. 

The  amendment  which  Senator  Wil- 
liams and  I  have  offered  does  not  change 
these  basic  provisions  of  the  bill.  They 
are  simply  intended  to  make  it  clear 
that  the  national  union's  immunity 
is  lost  if  it  should  authorize  common  situs 
picketing  with  actual  knowledge  that 


it  is  to  be  willfully  used  to  achieve  an 
unlawful  purpose,  such  as  lorcing  an  em- 
ployer to  discharge  an  employee  because 
of  his  nonmembership  in  the  union,  or 
because  of  his  race,  religion,  or  sex.  If 
it  does,  the  international  would  be  liable 
along  with  the  local  for  its  uiilawful  ac- 
tions. 

I  believe  that  this  amendment  is  sound 
and  accordingly,  I  urge  its  a^loption. 

The  PRESIDING  OFFICER,  The  ques- 
tion is  on  agreeing  to  the  amendments. 
No.  1095,  No.  1110,  and  No.  1137,  of  the 
Senator  from  New  Jersey. 
The  amendments  were  agreed  to. 
Mr.  WILLIAMS.  I  would  Ilka  to  explain 
;  the  technical  amendments  HiR.  5900  in 
the  House  version  would  create  a  section 
8(b)  (4>  (b)  containing  10  provisos. 

In  partial  recognition  of  the  unwieldy 
statutory  provision  which  woUId  then  be 
embodied  in  the  act,  the  committee 
placed  two  of  the  section  $(b)(4)(b) 
provisos  of  the  House  bill  in  separate 
subsections  of  section  8— the  proposed 
new  sections  8(h)  and  ( i  > . 

Following  that  logic.  I  now-  beheve  it 
useful  to  separate  the  three  profvisos  pres- 
ently attached  to  section  8(b)(4)  by 
the  bill  that  require  a  union  that  wishes 
to  engage  in  common  situs  picketing  to 
serve  certain  notices  and  plaOe  them  in 
section  8(g). 

This  will  be  a  sounder  arrangement 
because  section  8<g)  contains  the  notice 
provisions  we  added  to  the  <ict  in  the 
hospital  amendments  of  1974. 

Since  the  common  situs  notice  provi- 
sions are  intended  to  play  the  same  role 
in  this  industry  that  the  8<g)  notice 
provisions  play  in  the  hospital  industry 
they  appropriately  fit  togetlier  in  one 
section  of  the  act. 

In  addition,  the  interpretaljion  which 
has  been  placed  on  the  notira  provision 
of  section  8(g»  by  a  bare  majority  of  the 
National  Labor  Relations  Bo^rd  makes 
it  necessary  to  make  our  position  with 
respect  to  these  notice  provi$ions  even 
more  clear  than  v.-e  thought  w  «  had  been 
in  1974  with  respect  to  the  hospital  no- 
tice provision. 

In  United  Ass'n  of  Journeymen,  etc 
(Lein-Steenberg) .  219  NLRB  Wo.  153.  89 
LRRM  1770,  and  a  companioni  case.  La- 
borers' International  Union,  etc.  (Mercy 
Hospital  of  Laredo),  219  NLFIB  154  89 
LRRM  1777.  the  Board  decide*  by  a  3-2 
vote  that  the  10-day  notice  reftuirement 
applies  not  only  to  strikes  and.  picketing 
where  the  dispute  is  with  9  hospital 
which  became  a  covered  employer  by 
virtue  of  the  1974  amendments,  but  with 
respect  to  any  strikes  and  pi(jketing  at 
the  premises  of  such  an  emplqj-er. 

Thus,  picketing  of  a  construdtion  proj- 
ect at  a  hospital  was  held  to  be  illegal 
in  the  absence  of  .such  a  notice,  even 
though  the  same  picketing  would  have 
been  lawful  before  the  1974  amendments. 
This  interpretation  is  entirely  incor- 
rect since  it  was  net  the  intention  of  the 
1974  amendments  to  change  the  law  with 
respect  to  the  relationship  bctuveen  em- 
ployers who  were  previously  covered  by 
the  act  and  their  employees  ard  unions 
representing  or  seeking  to  represent 
those  employees. 

The  notice  provisions  which  we  are 
adding  to  section  8fg)  by  thje  present 
bill  are  intended  to  apply  onljf  with  re- 


un- 
Trades 
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for  the 
this  bUl 
pre- 

that  Sec- 
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I  ask 
of  No- 
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spect  to  picketing  which  is  presently 
lawful  under  the  Denver  Buildi:  ig 
case,  and  which  is  made  lawfjil 
bill. 

In  other  words,  it  is  a  conditibn 
exercise  of  a  right  granted  b/ 
and  not  for  the  exercise  of  rghts 
viously  enjoyed  by  the  unions. 

I  wish  to  state  at  this  time 
retary  of  Labor  Dunlop  agreds 
administration  with  this  appro  ich 
unanimous  consent  that  his  letper 
vember  12,   1975  relative  to 
provision  be  included  in  the  Ri^cord 

The  PRESIDING  OFFICER^  Without 
objection  it  is  so  ordered 

U.S.  Department  op  Labor, 

Office  op  the  Sechevary 
Washington,  D.C.,  November 
Hon.  Harrison  Williams. 
Chairman,  Committee  on  Labor 

Welfare,  U.S.  Senate,  Washington, 

Dear  Mr.  Chairman:   This  is 
to  the  proposed  amendment  to  S 
would  place  the  notice  and  authoi}lzation 
qulrements  In  section  8(g) 
provisos  to  section  8(b)  (4) . 

The  existing  section  8(g)  contains 
tice  requirements  for  strikes  anc 
at  health  care  institutions.  We  bJlleve 
the  proposed  amendment  is  a  use  ful 
cation  by  placing  the  notice  requli  ements 
common  situs  picketing  in  the  sai  ae 
tlon  rather  than   In  the  proposed 
to  section  8(b)  (4) .  We  therefore 
amendment. 

The  Office  of  Management  and 
vises  that  there  is  no  objection 
mission  of  this  report  from  the  stahdpolnt 
the  Administration's  program. 
Sincerely, 

John  T.  DtJi^LOP, 
Secretary  ^  \f  Labor. 
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Mr.  WILLIAMS.  Amendmen  , 
quires  a  local  union  affiliated 
tional  or  international  union 
the   national   with   a   10-day 
common  situs  picketing  and 
thorization  by  the  national. 

But    for    this    provision 
union  could  refrain  from 
volved  in  such  activity. 

And.  unless  it  chooses  to 
volved  it  would  not,  under 
agency  principles  applicable 
act,  be  liable  for  violations 
by  the  local. 

See  for  example.  Franklin  E 
121   NLRB  143;   DiGiorgio  Friiit 
NLRB,  191  P.2d  642  (D.C.  Cir.  > 

See  that  is,  Franklin  Electric. 
NLRB  143;  DiGiorgio  Fruit  Co. 
191  F.  2d  642  (D.C.  Cir.). 

Because  the  bill  requires  any 
the  local  in  which  picketing 
thereto  is  to  take  place  be 
the  international,  it  might  be 
sent  specific  language  in  the 
such  authorization  by  the 
is  enough  to  implicate  it  in 
conduct  to  render  the 
able  therefor. 

The  purpose  of  the  present 
of  the  bill  is  to  make  it  clear 
thorization  by  the  Internationa: 
render  it  liable  and  is  not  evide:  ice 
ing  to  show  such  authorization 
pation  or   ratification  by  the 
tional  as  would  render  it  liable 
common  law  principles  of  agency 

Thus  while  the  language  of 
phrased  in  terms  of  an  immurjity 
liability  because  the  parent  ha 
ized  the  strike  activity  by  the 
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not  to  be  inferred  that  it  is  subject  to 
liability  where  it  does  not  authorize 
such  activity. 

To  allow  a  local  union  or  its  members 
to  sue  the  international  for  withholding 
approval  of  a  strike  on  some  e.xtensive 
of  the  duty  of  fair  representation  or  the 
international's  to  its  locals  under  their 
constitution  or  on  any  other  basis  would 
defeat  the  objective  of  requiring  notice  to 
an  approval  by  the  international. 

The  amendment  No.  1110  which  we 
offer  here  is  not  intended  to  alter  the 
operation  of  the  committee  bill  as  ex- 
plained in  the  committee  report.  It  is 
simply  designed  to  allay  any  possible 
doubts  regarding  the  national's  liability 
if  it  authorizes  common  situs  picketing 
with  actual  knowledge  that  the  local 
union  is  willfully  using  that  picketing  to 
achieve  an  unlawful  purpose  such  as 
driving  a  worker  off  the  job  because,  for 
example,  of  race  or  sex. 

In  that  situation,  the  international 
would  be  liable  to  the  same  extent  as  the 
local — under  the  NLRA  or  other  statutes. 
It  is  our  intent  that  this  be  the  sole 
exception  to  the  nonliability  provision  of 
this  bill. 

Amendment  No.  1058  to  H.R.  5900 
states  various  conditions  on  the  applica- 
tion of  common  situs  picketing  as  pro- 
vided by  the  bill  through  five  separate 
provisos.  The  bill  also  contains  the  fol- 
lowing language:  "and  there  is  a  labor 
dispute,  not  unlawful  under  this  Act  or 
in  violation  of  an  existing  collective- 
bargaining  contract." 

As  we  stated  in  the  Senate  report  the 
purpose  of  this  language  is  to  assure  that 
the  bill  is  not  construed  to  permit  con- 
duct which  is  presently  unlawful  under 
other  subsections  of  section  8(b)  or  sec- 
tion 301  (a)  of  the  act. 

This  is  the  only  instance  in  which  a 
phrase  designed  to  assure  that  nothing 
in  the  bill  permits  activity  which  has 
previously  been  considered  unlawful  for 
a  reason  other  than  that  it  is  directed  at 
a  neutral  employer  is  not  stated  in  the 
form  "Provided,  that  nothing  in  the 
above  proviso  shall  be  construed  to 
permit". 

This  amendment  No.  1137  corrects  this 
drafting  anomaly  and  makes  these  con- 
ditions consistent  with  the  other  provi- 
sions of  the  bill. 

Mr.  TAPT.  Mr.  President,  the  amend- 
ment in  the  common  situs  bill  which  re- 
quires the  giving  of  a  10-day  notice  of 
an  intent  to  commence  situs  picketing 
prior  to  conducting  the  picketing  is  sim- 
ilar to  section  8(g)  of  the  act.  We 
adopted  section  8ig)  last  year  when  we 
expanded  the  National  Labor  Relations 
Act  to  cover  not-for-profit  hospitals. 
However,  because  of  recent  NLRB  case 
law  it  is  necessary  to  make  our  position 
with  respect  to  these  notice  provisions 
even  more  clear  than  we  thought  we  had 
been  in  1974. 

In  Uvited  Association  of  Journeymen, 
etc.  iLcin-Steenberg) ,  219  NLRB  No.  153. 
89  LRRM  1770,  and  a  companion  case. 
Laborers'  International  Union,  etc. 
'Mercv  Hospital  of  Laredo),  219  NLRB 
154,  89  LRRM  1777,  the  Board  decided 
by  a  3  to  2  vote  that  the  10-day  notice 
requirement  applies  not  only  to  strikes 


and  picketing  where  the  dispute  is  with 
a  hospital  which  became  a  covered  em- 
ployer by  virtue  of  the  1974  amend- 
ments, but  also  with  respect  to  any 
strikes  and  picketing  at  the  premises  of 
such  an  employer.  Thus,  picketing  of  a 
construction  project  at  a  hospital  was 
held  to  be  an  unfair  labor  practice  in 
the  absence  of  such  a  notice,  even  though 
the  same  picketing  would  have  been  law- 
ful before  the  1974  amendments. 

As  far  as  I  am  concerned,  this  inter- 
pretation is  incorrect  since  it  was  not  my 
intention  in  introducing  the  hospital  bill 
to  change  the  law  with  respect  to  the 
relationship  between  employers  who  were 
previously  covered  by  the  act  and  the 
employees  and  union  representatives 
seeking  to  represent  those  employees.  In 
discussing  §  8(g)  I  said: 

New  section  8(g)  of  the  act  requires  that  a 
labor  organization  give  a  10-day  written  no- 
tice to  the  health  care  institution  and  the 
FMCS  before  engaging  in  any  picketing, 
strike  or  concerted  refusal  to  work.  This  sub- 
section applies  not  only  to  bargaining  strikes 
or  pickets,  but  also,  as  stated  in  the  statute, 
to  "any  picket  or  strike."  As  examples,  this 
subsection  would  apply  to  recognition 
strikes,  area  standard  strikes,  secondary 
strikes,  jurisdictional  strikes,  and  the  like. 
(Congressional  Record,  May  2,  1974.  at 
page  12945.) 

The  majority  only  quoted  the  middle 
sentence  and  emphasized  the  word  "any", 
which  described  strikes  or  picketing. 
But  I  intended,  and  it  is  entirely  clear 
from  the  context,  that  the  term  "any" 
refers  to  the  objects  of  the  picketing, 
where  the  picketed  employer  was  a 
"health  care  institution."  Nor  were  the 
words  "at  the  site"  used  in  the  amend- 
ment intended  to  expand  the  provision 
beyond  the  health  care  industry. 

It  is  my  understanding  that  the  notice 
provisions  which  we  are  adding  by  the 
present  bill  are  intended  to  apply  only 
with  respect  to  picketing  which  is  pres- 
ently unlawful  under  the  Denver  Build- 
ing case,  and  which  is  made  unlawful 
by  this  bill.  In  other  words,  it  is  a  condi- 
tion for  the  exercise  of  a  right  granted 
by  this  bill  and  not  for  the  exercise  of 
rights  previously  enjoyed  by  the  unions. 
Because  of  the  misconstruction  of  the 
8(g)  provision  I  would  like  to  ask  the 
Senator  whether  my  understanding  is 
correct. 

Mr.  WILLIAMS.  I  say  to  the  Senator 
that  Ills  understanding  of  this  bill  is  en- 
tirely correct.  I  also  can  say  as  a  sponsor 
of  the  1974  amendment  that  I  entirely 
agree  with  the  Senator's  understanding 
of  the  limited  scope  of  the  notice  pro- 
vision in  the  1974  act.  I  too  am  disturbed 
by  the  distortion  on  the  part  of  a  major- 
ity of  the  Board  of  a  statement  which 
I  made  precisely  in  order  to  caution  the 
Board  against  "reading  into  the  act  by 
implication,  or  general  logical  reason- 
ing— something  that  is  not  contained  in 
the  bill,  its  report  and  the  explanation 
thereof." 

Plainly,  one  of  the  purposes  of  that 
cautionary  observation  was  to  prevent 
the  Board  from  interpreting  the  act  in 
a  manner  which  would  diminish  rights 
previously  enjoyed  under  the  act  or  em- 
ployment relationships  which  were  pre- 
viously already  covered.  In  relying  on  my 


statement  as  support  lor  its  interpreta- 
tion of  s  8( g  I ,  the  Board  indulged  in  pre- 
cisely that  kind  of  reasoning  which  it 
was  the  purpose  of  the  statement  to  fore- 
stall. I  thank  the  Senator  for  raising  the 
question  here,  and  for  giving  me  the  op- 
portunity to  make  our  intent  so  crystal 
clear  that,  to  borrow  a  phrase  from  Mr. 
Justice  Holmes,  "it  cannot  be  misun- 
derstood even  by  an  intelligence  fired 
with  a  desire  to  pervert."  <Paraiso  v. 
United  States.  207  U.S.  368.  3721. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  amendment  No. 
1058.  in  the  nature  of  a  substitute,  as 
amended. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
no  debate  is  in  order  during  a  rollcall. 
It  is  possible  there  will  be  another  roll- 
call  on  this  matter  yet  tonight. 

Mr,  MANSFIELD.  Mr.  President  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  ROBERT  c.  B-XTID.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  is  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley). 
and  the  Senator  from  Alaska  (Mr. 
Stevens)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Delaware  <  Mr.  Roth  )  is  absent  due  • 
to  illness. 

The  result  was  announced — yeas  55. 
navs  41 — as  follows : 


1  Rollcall  V:,te  No. 

522  Leg.l 

YEAS— 55 

Abourezk 

Haskell 

M'jskie 

Beall 

Hathaway 

Packwood 

Biden 

Humphrey 

Pasiore 

Brooke 

Inouye 

Pearson 

Burdick 

Jackscu 

Pell 

Byrd,  Robert  C 

.  Javits 

Percy 

Case 

Kennedy 

Proxmire 

Church 

Leahy 

Randolph 

Clark 

Long 

Riblcoff 

Cranston 

Magnuson 

Schweiker 

Culver 

Mansfield 

Stafford 

Durkin 

Mathlas 

Stevenson 

Eagleton 

McGee 

Symington 

Fong 

McGovern 

Taft 

Ford 

Metcalf 

Tunney 

Gravel 

Mondale 

Weicker 

Hart,  Gary 

Montoya 

WUliams 

Hart,  PhUip  A. 

Morgan 

Kanke 

Moss 

NAYS -11 

Allen 

Fannin 

Mclntyre 

Baker 

Garn 

Nelson 

Bartlett 

Glenn 

Nunn 

Bellmon 

Goldwaier 

Scott,  Hugh 

Bentsen 

Griffin 

Scott, 

Brock 

Hansen 

William  L 

Bumpers 

Hatfield 

Sparkman 

Byrd, 

He:ms 

Stennis 

Harry  F..  Jr. 

HoUings 

Stone 

Cannon 

Hruska 

Talmadge 

Chiles 

Huddlesion 

Thurmond 

Curtis 

Johnston 

Tower 

Dole 

Laxalt 

Young 

Domenici 

McClellan 

Eastland 

McClure 

NOT  VOTING — i 

Bayh 

Roth 

Stevens 

Buckley 

So  amendment  No.  1058.  as  amended, 
was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
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reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  PASTORE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  section 
8<b)  (4>  iB»  is  already  the  most  compli- 
cated provision  of  Federal  labor  law.  The 
major  governing  principle  in  understand- 
ing and  administering  the  provision  has 
been  the  distinction  between  primary 
and  secondary  strikes  and  picketing. 

That  dichotomy  was  derived  primarily 
from  the  authoritative  floor  statement 
of  Senator  Taft,  the  sponsor  of  the  pro- 
vision by  which  the  prohibition  of  sec- 
ondary boycotts  first  came  into  the  labor 
law  in  1947,  set  out  at  93  Cong.  Rec.  4198 
and  quoted,  for  example,  in  Woodwork 
Manufacturers  v.  NLRB.  386  U.S.  612, 
624. 

The  course  of  the  law  in  applying  that 
distinction  has  not  always  run  smooth, 
and  the  essential  purpose  of  this  bill  is 
to  correct  a  major  error  in  distinguish- 
ing between  primary  and  secondary  con- 
duct. 

But  this  does  not  detract  from  the  im- 
portance of  the  service  that  Senator  Taft 
performed  when  he  fulfilled  the  obliga- 
tion to  explain  the  essence  of  the  bill  he 
sponsored.  I  believe  that  as  the  sponsor 
of  this  legislation.  I  have  similar  respon- 
sibility to  make  clear  its  purpose. 

The  opponents  of  this  bill  have  made 
some  erroi  eous  statements  about  what 
the  bill  accomplishes,  obviously  because 
they  cannot  object  to  it  on  its  merits. 

I  shall  not  respond  to  all  these  canards, 
but  there  is  one  which  is  so  prevalent, 
that  I  wish  to  scotch  it  right  now.  This 
bill  has  nothing  whatsoever  to  do  with 
section  14<b)  of  the  National  I  abor  Rela- 
tions Act. 

Where  union  security  clauses  are  law- 
ful they  will  continue  to  be  lawful  and 
where  they  are  unlawful  they  will  con- 
tinue to  be  unlawful.  We  have  left  the 
law  where  it  is  on  the  question  of  union 
security  because  of  its  sensitivity. 

This  is  in  accord  with  the  committee's 
general  policy  not  to  proceed  in  this  bill 
beyond  the  problem  of  situs  picketing 
and  other  questions  which  were  thought 
to  be  necessarily  Involved  with  that  prob- 
lem, and  with  the  narrow  limitations  of 
the  right  to  engage  in  primary  picketing 
created  by  the  bill  requested  by  various 
Senators  which  the  sponsors  concluded 
constituted  reasonable  legislative  com- 
promises. 

H.R.  5900  restores  the  right  to  con- 
struction workers — a  right  enjoyed  by 
workers  in  all  other  job  pursuits — to 
picket  effectively  in  support  of  lawful 
goals  in  a  labor  dispute. 

The  bill  provides  that  construction 
workers  would  have  the  right  to  picket 
an  entire  construction  site,  just  as  other 
workers  are  now  permitted  to  picket  an 
entire  manufacturing,  warehousing,  or 
other  type  of  job  site. 

H.R.  5900  is  consistent  with  the  orig- 
inal intent  of  the  secondary  boycott  pro- 
visions of  the  Taft-Hartley  amendments 
to  the  National  Labor  Relations  Act. 

It  overrules  administrative  and  judi- 
cial case  law  that  misinterpreted  that 
Intent  for  nearly  25  years.  This  case  law 


is  based  upon  a  1951  Supieme  Court 
decision  that  because  the  general  con- 
tractor and  subcontractors  oti  a  building 
site  were  separate  businesses,  they  were 
to  be  treated  as  neutrals  with  respect  to 
each  other's  labor  controversies. 

Accordingly,  a  union  having  a  con- 
troversy with  one  subcontr|ictor  could 
not  picket  the  other  contractors  and  sub- 
contractors at  the  job  site  ^-ithout  en- 
gaging in  a  secondary  boycott.  In  fact,  a 
construction  project  is  a  single,  coordi- 
nated and  integrated  economic  enter- 
prise. 

Contractors  and  subcontiactors  are 
engaged  in  a  common,  joint  venture.  The 
daily  tasks  of  one  are  closely  related  to 
the  normal,  day-to-day  operations  of  all 
others  at  the  site. 

Thus,  the  employers  who  4re  working 
together  at  a  construction  .'$te  are  not 
the  uninvolved  neutrals  in  aich  other's 
labor  disputes  that  the  Tfift-Hartley 
amendments  were  designed  to  protect: 
in  reality  they  are  a  single  person  and 
should  be  treated  as  such  ui-|der  section 
8(bi (4). 

The  basic  purpose  of  H.R4  5900  is  to 
bring  the  law  into  conformitf.-  with  this 
reality.  In  essence  all  that  the  bill  does 
is  to  state  that  contractors  akid  subcon- 
tractors are  to  be  treated  af  the  inte- 
grated enterprise  they  realty  are  and 
that  when  there  is  a  labor  dispute  the 
imion  having  the  dispute  is  tg  be  allowed 
to  engage  in  normal.  peacelVil  primary 
economic  activity.  , 

In  order  to  assure  that  t|iis  permis- 
sion is  not  construed  to  mak^  lawful  ac- 
tivity presently  unlawful,  the  bill  ex- 
plicitly states  that  It  is  not  bf  construed 
to  permit  picketing  when  th^  labor  dis- 
pute is  "unlawful  under  thi$  Act — Na- 
tional Labor  Relations  Act.  as  amended — 
or  in  violation  of  an  existing  collective 
bargaining  contract:"  foi  organizational 
or  recognitional  piu-poses  daclared  un- 
lawful in  section  8tb>(7i:  far  the  pur- 
pose of  excluding  from  the  si|te  any  em- 
ployee for  reasons  of  sex,  Bace,  creed, 
color,  national  origin,  or  l^bor  union 
membership;  for  the  purpose  of  com- 
mitting any  other  unfair  labpr  practices 
set  out  in  section  8(b>  which  regulates 
union  activity;  or  for  the  purpose  of 
excluding  an  independent  unir>n  lawfully 
recognized  as  bargaining  agejit  for  em- 
ployees at  the  site  because:  it  is  not 
affiliated. 

In  addition,  in  order  to  minimize  in- 
dustrial strife  at  construe tiot  sites  and 
to  encourage  the  peaceful  resolution  of 
disputes,  H.R.  5900  adds  aertain  re- 
strictions on  the  right  to  engage  in  pri- 
mary picketing  not  previously  recognized. 
These  are: 

The  striking  union  must  gfv^e  10  days 
advance  notice  to  all  employers  and  labor 
organizations  engaged  at  the  site  and 
to  the  general  contractor  and  the  Na- 
tional Construction  Industry  Collective 
Bargaining  Committee; 

In  event  the  site  is  a  military  facility 
the  striking  union  must  also  'provide  10 
days  advance  notice  to  the  Federal 
Mediation  and  Conciliation  Bervice,  to 
any  equivalent  State  agency,  and  to  the 
Government  agencies  concerned  with  the 
particular  facility ; 
The  striking  union  must  receive  writ- 
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ten  authorization  from  its  parent  na- 
tional or  international  union. 

Further,  the  bill  also  restricts  what 
would  otherwise  be  valid  prims  ry  activity 
in  order  to  recognize  overriling  com- 
peting interests.  Therefore,  H.R.  5900 
does  not  permit  common  situj  picketing. 

Against  employers  who  liave  beeii 
awarded  separate  contracts  pursuant  to 
the  requirements  of  state  separate  bid- 
ding laws  regulating  pubUc  co  istruction. 
Where  the  dispute  involves  ar  industrial 
employer  and  a  labor  organiza  ;ion  repre- 
senting his  employees  which  arises  at 
a  construction  site. 

Finally,  H.R.  5900  specifically  affirms 
the  authority  of  the  courts  to  enjoin 
picketing  over  issues  which  Ere  subject 
to  resolution  through  final  and  binding 
arbitration. 

In  sum.  the  bill  contains  i.  carefully 
designed  and  limited  right  to  engage  in 
primary  activity  which  it  is  the  purpose 
of  sections  7  and  13  of  the  National 
Labor  Relations  Act  to  permi ,. 

Despite  its  simple  basic  pirpo.se.  the 
structure  of  the  bill  is  somewh  at  compli- 
cated and  I  therefore  wish  ;o  explain 
that  also. 

Because  the  primary  purpose  of  the 
bill  is  to  change  the  law  of  secondary 
boycotts  in  a  particular  respett.  and  the 
prohibitions  against  secondary-  boycotts 
is  contained  in  section  8ibW4)(Bi  of 
the  act.  the  bill  largely  takes  t  le  form  of 
a  proviso  to  section  8<b>(4)(B). 

The  law  already  contains  tv  0  provisos 
to  that  subsection  so  that  the  jasic  prin- 
ciple of  the  bill  is  embodied  ir  what  will 
be  a  third  proviso  to  section  81  b' 
141  (Bi . 

The  other  provisos  to  secticn  8(b)(4) 
iB»  which  the  bill  will  create  developed 
in  the  legislative  process  for  tv  'o  reasons. 
First,  some  of  the  provisos  were  in- 
cluded to  make  clear  that  the  bill  would 
not  make  lawful  any  conduct  presently 
unlawful  under  provisions  0:  the  Na- 
tional Labor  Relations  Act  which  have 
nothing  to  do  with  the  problem  of  sec- 
ondary boycotts.  And  second,  some  pro- 
visos were  included  to  place  ni  irrow  lim- 
itations on  the  basic  right  to  engage  in 
situs  picketing  granted  by  th(  bill. 

The  Senate  report,  pages  1{  to  24  de- 
scribes these  provisos  in  greater  detail. 
Additionally,  as  part  of  the  sti  idy  of  col- 
lective bargaining  in  the  construction 
industry,  we  have  decided  o  include 
certain  special  provisions  whic  1  will  con- 
dition the  exercise  of  the  right  to  engage 
in  primary  picketing  pursua:it  to  this 
bill. 

The  first  deals  with  the  10- lay  notice 
to  the  international  labor  orranization 
of  which  the  picketing  union  i  s  an  affli- 
ate  and  to  the  Collective  I  argaining 
Committee  on  Construction,  the  second 
is  a  special  notice  requirement  for  pick- 
eting at  a  construction  site  w:  lich  takes 
place  on  a  military  facility.  These  pro- 
visions are  explained  at  pageii  24-27  of 
the  Senate  report  and  are  new  in  sec- 
tion 8(g»  of  the  act. 

Additionally,  the  bill  woulc  add  two 
new  subsections  to  section  8.  The  first 
is  section  8(h»  which  preserves  the  rule 
of  the  Denver  Building  case  snd  treats 
as  separate  persons  for  purposes  of  the 
secondary  boycott  provisions  cf  the  law. 
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the  contractors  on  a  project  where  State 
law  requires  separate  bids  for  the  award- 
ing of  contracts  on  a  common  site.  Un- 
der section  8th >  picketing  which  was 
lawful  even  under  Denver,  for  example, 
picketing  which  satisfies  the  Moore-Dry 
Dock  standards  will  remain  lawful. 

Lastly,  the  committee  took  this  oppor- 
tunity to  consider  the  much  debated 
question  of  injunctive  relief  for  breaches 
of  collective  bargaining  agreements. 

The  conmiittee,  by  adopting  an 
amendment  proposed  by  Senator  Taft, 
determined  to  approve  the  accommoda- 
tion of  the  Norris-LaGuardia  Act  and 
the  Labor  Management  Relations  Act 
declared  by  the  Supreme  Court  in  Boys 
Markets  v.  Retail  Clerks,  398  U.S.  235. 
That  is.  the  courts  will  continue  to  be 
free  to  enjoin  picketing  or  strikes  over 
grievances  wliich  the  unions  could,  pur- 
suant to  the  applicable  collective  bar- 
gaining agreement,  have  determined  by 
final  and  binding  arbitration  and  so 
long  as  the  remaining  conditions  set 
forth  at  398  U.S.  254,  and  in  the  sections 
of  the  Norris-LaGuardia  Act  other  than 
section  4  are  met. 

This  way  the  arbitration  provision  of 
the  agreement  fulfills  its  purpose  of  sub- 
stituting for  strike  action  to  resolve 
grievances,  but  the  courts  do  not  become 
a  vehicle  for  the  general  administration 
of  collective  bargaining  agreements  or 
for  enjoining  concerted  activity. 

In  cor.clusion,  I  wish  to  emphasize  that 
this  legislation  not  only  corrects  an  er- 
ror in  the  administrative  and  judicial 
interpretation  of  section  8(b)(4)  which 
has  resulted  in  unequal  treatment  for 
the  building  trades,  a  worthy  and  suf- 
ficient accomplishment  in  itself,  but  also 
is  intended  to  provide  the  building  trades 
with  a  means  for  coping  with  the  all 
but  intractable  problems  of  maintaining 
organized  conditions  in  an  industry  pop- 
ulated by  hundreds  of  thousands  of  con- 
tractors and  in  which  many  jobs  are  of 
short  duration. 

Under  the  Denver  Building  Trades 
case,  general  contractors  have  been  en- 
abled to  utilize  nonunion  workers 
wherever  they  were  available,  and  to  use 
union  workers  where  the  absence  of 
skilled  nonunion  labor  made  it  inescap- 
able. They  could  in  certain  places  use 
union  electricians  and  nonunion  car- 
penters, and  in  others  nonunion  elec- 
tricians and  union  carpenters  depend- 
ing on  the  state  of  the  labor  market  in 
a  particular  area  for  the  work  in  ques- 
tion. These  union  men  were  required  to 
contribute  to  the  economic  success  of 
the  general  contractor  who  utilized  union 
labor  only  when  he  had  no  other  alter- 
native. The  general,  in  turn,  could  with 
their  help  undermine  union  conditions 
first  in  one  craft  and  then  another.  Thus, 
each  craft  was  entrapped  in  a  process 
which  created  the  potential  for  the  de- 
struction of  its  ov.'n  hard  won  terms  and 
conditions  of  employment.  This  has  been 
the  basic  practical  effect  of  the  rule  in 
the  Denver  Building  Trades  case.  It  is, 
therefore,  our  specific  intent  in  reversing 
that  decision  to  permit  the  building 
trades  to  use  the  rights  accorded  them 
by  sections  7  and  13.  insofar  as  those 
rights  are  not  circumscribed  by  section 
8'bM7),  to  secure  and  maintain  union 
conditions. 


Mr.  President,  I  must  express  my  deep 
appreciation  to  the  Senator  from  New 
York  <  Mr.  Javits  ) ,  ranking  minority 
member  of  the  committee,  and  the  Sen- 
ator from  Oregon  <Mr.  Packwood)  for 
assisting  in  the  floor  management  of  this 
bill. 

I  should  also  like  to  extend  my  ap- 
preciation to  the  staff  members  of  the 
Committee  on  Labor  and  Public  Welfare 
for  tlieir  work  on  this  bill,  including 
Donald  Elisburg.  General  Counsel, 
George  Sape.  Martin  Jensen,  and  Eileen 
Mayer  for  the  majority,  and  Don  Zim- 
merman, Ira  Shepard,  and  Don  Rosen- 
thal for  the  minority. 

Mr.  JAVITS.  Mr.  President,  I  appre- 
ciate the  remarks  of  the  distinguished 
Senator  from  New  Jersey  (Mr.  Wil- 
liams ) ,  who  serves  so  ably  as  the  chair- 
man of  our  committee.  As  the  ranking 
minority  member,  I  want  to  note  the 
generous  cooperation  which  we  have  re- 
ceived in  the  consideration  of  this  legis- 
lation. It  has  been  a  pleasure  to  join 
Senator  Williams  in  the  management 
of  the  bill.  I  also  want  to  express  my  ap- 
preciation for  the  work  of  our  staff  mem- 
bers, Don  Zimmei'man,  Minority  Counsel 
to  the  Labor  Subcommittee,  Ira  Shepard, 
and  Donald  Rosenthal,  and  for  the  ma- 
jority, Donald  Ehsburg.  George  Sape, 
Martin  Jensen,  and  Eileen  Mayer. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent-  to  have  included  in 
the  Record  a  copy  of  a  letter  to  my  col- 
leagues, an  explanation  of  the  provisions 
of  amendment  No.  1058,  and  a  memo- 
randum discussing  the  application  of  the 
bill's  provisions  in  an  industrial  setting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
U.S.  Senate, 
co.mmittee  on 
Labor  and  Public  Welfare, 
Washington,  D.C.,  November  19, 1975. 

Dear  Colleague:  The  Senate  has  now  be- 
fore it  H.R.  5900,  legislation  to  permit  con- 
struction workers  to  conduct  common  situs 
picketing  under  certain  limited  circum- 
stances. Ihe  arguments  made  for  and  against 
this  proposal  now  fill  many  pages  of  the 
Congressional  Record,  but  the  Senate  de- 
bate has  been  curiously  lacking  in  any  major 
discussion  of  the  merits. 

While  there  have  been  a  ntimber  of  ru- 
mors. Innuendoes,  and  misstatements  of  fact 
generated  about  this  legislation,  few  of  them 
have  been  asserted  on  the  Senate  floor  where 
they  can  be  answered.  We  would,  therefore, 
like  to  set  forth  some  of  the  more  egregious 
misstatements  and  clarify  the  bill's  provi- 
sions with  regard  to  them.  We  hope  that  this 
will  be  helpful  to  you  In  considering  whether 
to  agree  to  amendments  to  the  bill  and  Its 
fin  a'  passage. 

First,  there  are  assertions  that  the  au- 
thorization of  common  situs  picketing  would 
allow  the  construction  unions  to  shut  down 
an  entire  industrial  complex  under  the 
guise  of  situs  picketing  on  a  construction 
site.  This  is  a  serious  misstatement.  When 
an  industrial  employer  engages  a  separate 
contractor  to  perform  the  construction 
work,  the  industrial  employer's  workers 
would  be  insulated  from  the  effects  of  situs 
picketing  and  allowed  to  enter  the  Indus- 
trial site  through  a  separate  gate.  Thus,  for 
the  Industrial  employer  in  such  circum- 
stances, there  is  no  change  from  existing 
law.  Even  where  the  Industrial  employer 
acts  as  his  own  contractor,  which  might  In- 
volve him  In  a  dispute  subject  to  situs 
picketing,  that  picketing  must  be  confined 
to  the  Job  site.  Consequently,  where  there 


is  a  situation  such  as  in  a  steel  mill,  with 
the  construction  of  an  addition  to  a  coke 
oven,  the  picketing  would  be  limited  to  that 
Job  site  and  not  the  entire  steel  mUl  com- 
plex, which  may  involve  matiy  different 
functions  and  thousands  of  workers  in  sep- 
:.rate  locations.  The  same  principle  as  to  the 
construction  site  would  also  hold  true  where 
the  employer  is  not  an  industrial  employer 
but,  for  example,  is  a  university  or  a  hospi- 
tal. The  situs  picketing  must  be  directed  to 
the  Job  site  and  not  to  an  entire  facUlty  in- 
volving multiple  operations  with  several 
buildings  spread  over  a  large  area. 

Simply  stated,  tiiis  legislation  does  no 
more  than  correct  the  erroneous  court  Inter- 
pretation of  the  Denver  Building  Trades 
case.  This  bill  has  undergone  substantial 
change  from  earlier  versions  to  provide 
specifically  for  strike  notices  and  authori- 
zations, and  other  safeguards  on  the  use  of 
this  economic  activity.  While  Senators  may 
disagree  with  the  basic  thrust  of  the  legis- 
lation, we  wish  to  Insure  that  opposition  to 
the  bill  Is  not  based  on  any  misunderstand- 
ing regarding  its  provisions  or  their  applica- 
tion. For  your  Information,  we  are  enclos- 
ing a  sximmary  of  the  provisions  of  our  sub- 
stitute. 

Sincerely, 

Harrison   A.   Williams,   Jr., 

Chairman. 
Jacob  K.  Javits. 

Ranking  Minority  Member. 

Explanation     of     William-Javits     Amend- 
ment    (Committee    Substitute)     to    H.R. 
5900,  Common  Situs  Picketing  Bill 
The    WUllams-Javits    Amendment    estab- 
lishes the  right  of  construction  workers  to 
picket  effectively  In  support  of  lawful  goals 
In  a  labor  dispute — a  right  enjoyed  by  work- 
ers  In   all  other  Job   pursuits. " 

In  carefully  delineated  circumstances,  con- 
struction workers  would  have  the  right  to 
picket  an  entire  construction  site,  Just  as 
workers  are  now  permitted  to  picket  manu- 
facturing, warehousing,  and  other  tvpes  of 
Job  sites. 

The  amendment  is  consistent  with  the 
original  intent  of  the  secondarv  bovcott 
provisions  of  the  Taft-Hartley  Amendments 
to  the  National  Labor  Relations  Act.  It  over- 
rules administrative  and  judicial  ca.se  law 
that  misinterpreted  that  intent  for  nearly 
25  years.  This  ca.se  law  i^  based  upon  a  1951 
Supreme  Court  assertion  that  the  general 
contractor  and  subcontractors  on  a  building 
site  were  separate  businesses:  therefore,  they 
were  to  be  treated  as  neutrals  with  respect 
to  each  other's  labor  controversies.  Accord- 
ingly, a  union  having  a  controversy  with  one 
subcontractor  could  not  picket  the  other 
contractors  and  subcontractors  at  the  Job 
site  without  engaging  in  a  secondary  boycott. 
In  most  cases.  In  fact,  a  construction  proj- 
ect Is  a  single,  coordinated  and  Integrated 
economic  enterprise.  Contractors  and  sub- 
contractors are  Jointly  engaged  in  a  common 
venture.  The  dally  tasks  of  one  are  closely 
related  to  the  normal,  day-to-day  operations 
of  all  others  at  the  site.  "Thus,  the  employers 
who  are  working  together  at  a  construction 
site  are  not  the  uninvolved  neutrals  in  each 
other's  labor  disputes  that  the  Taft-Hartley 
Amendments  were  designed  to  protect:  in 
reality  they  should  not  be  treated  as  such 
for  purposes  of  the  secondarv  bovcott 
provisions. 

The  basic  purpose  of  the  amendment  is 
to  bring  the  law  Into  conformltv  with  this 
reality.  In  essence,  all  that  the  amendment 
does  is  to  state  that  contractors  and  sub- 
contractors are  to  be  treated  as  the  Inte- 
grated enterprise  they  really  are  and  that, 
when  there  Is  a  labor  dispute,  the  union 
having  the  dispute  is  to  be  allowed  to  engage 
In  normal,  peaceful  primary  picketing. 

In  order  to  Insure  that  this  permission  does 
not  Include  activity  that  is  presently  unlaw^- 
ful,    the   amendment    explicitly   stat£i~tFat 


37452 


CONGRESSIONAL  RECORD  —  SENATE 


November  .9,  1975 


It  Is  not  to  be  construed  to  permit  picketing 
of  an  entire  construction  site  when: 

The  labor  dispute  is  "unlawful  under  this 
Act  ( National  Labor  Relations  Act,  as  amend- 
ed) or  in  violation  of  an  existing  collective 
bargaining  contract"  between  the  picketing 
employees  and  tbelr  employer; 

The  object  Is  to  force  another  union's  mem- 
bers off  the  Job; 

It  discriminates  against  any  employee  on 
the  basis  of  sex,  race,  creed,  color,  national 
origin,  or  labor  union  membership: 

The  picketing  Is  for  the  purpose  of  com- 
mitting any  other  unfair  labor  practice  bs 
defined  in  Section  8{b)  of  the  Act. 

In  order  to  minimize  industrial  strife  at 
construction  sites  and  to  encourage  peace- 
ful resolution  of  disputes,  the  amendment 
provides  a  cooling  off  period  during  which  the 
international  union  can  use  its  best  efforts 
to  resolve  the  dispute.  Thus,  the  amendment 
prohibits  picketing  of  an  entire  site  unless: 

The  striking  union  has  given  10  days  ad- 
vance notice  to  all  employers  and  labor  orga- 
nizations engaged  at  the  site  and  to  the 
general  contractor  and  the  national  Con- 
struction Industry  Collective  Bargaining 
Committee; 

(In  event  the  site  is  a  military  facility) 
10  days  advance  notice  also  has  been  given 
to  the  Federal  Mediation  and  Conciliation 
Service,  to  any  equivalent  State  agency,  and 
to  the  government  agencies  concerned  with 
the  particular  facility;   and 

The  striking  union  has  received  written  au- 
thorization from  its  parent  national  or  in- 
ternational union. 

Further,  the  amendment  also  restricts 
what  would  otherwise  be  valid  primary  ac- 
tivity In  order  to  recognize  overriding  com- 
peting interests.  Therefore,  it  does  not  per- 
mit common  situs  picketing: 

Against  employers  who  have  been  awarded 
separate  contracts  pursuant  to  the  require- 
ments of  State  separate-bidding  laws  regu- 
lating public  construction,  or 

Where  there  is  an  organized  employer  at 
the  construction  site  who  is  not  primarily 
engaged  in  construction  work  at  the  site,  e.g., 
an  industrial  employer.  ( In  this  situation,  his 
employees  may  enter  the  site  through  a  sep- 
arate gate,  and  that  gate  may  not  be 
picketed.) 

Finally,  the  amendment  specifically  affirms 
the  authority  of  the  courts  to  enjoin  picket- 
ing over  issues  which  are  subject  to  resolu- 
tion in  final  and  binding  arbitration 

In  sum,  the  amendment  contains  a  care- 
fully designed  and  limited  right  to  engage 
In  primary  activity  which  the  National  Labor 
Relations  Act  permits. 


Operation  of  Situs  Picketing  at  Large 
Facilities 

Question.  Suppose  that  a  university  hires 
a  general  contractor  who.  In  turn,  utilizes 
subcontractors  to  build  a  new  classroom 
building.  During  the  construction,  a  dispute 
occurs  at  the  site  and  the  construction  union 
Involved  in  the  dispute  engages  in  common 
situs  picketing.  Can  that  picketing  encom- 
pass the  whole  university  campus  and  be 
directed  at  all  those  doing  business  with  the 
university,  and.  Indeed,  all  the  university's 
employees? 

Answer.  The  answer  to  your  question  Is 
that  the  construction  union  may  picket  only 
•  the  construction  site  or  sites  at  which  the 
dispute  Ls  occurring.  To  use  your  example,  by 
no  stretch  of  the  Imagination  can  the  entire 
university  campus  be  called  the  construction 
site  when  the  construction  is  confined  to  one 
building  on  that  campus.  Thus,  the  situs 
limitation  discussed  at  pages  20  to  21  of  the 
Committee  Report  Is  Intended  to  assure  that 
picketing  of  the  tjrpe  you  referred  to  cannot 
occur. 

Question.  Oolng  one  step  further,  would 
it  make  a  difference  if  the  university  acted 
as  Its  own  general  contractor? 


Answer.  If  the  university  actad  aa  its  own 
general  contractor  and  einploj  ec|  various  sub- 
contractors who  operatect  unde^  Its  control, 
the  university  would  be  "in  the  construction 
industry"  and  if  a  dispute  aros^  at  the  con- 
struction site,  the  construction  ^nions  would 
have  basically  the  same  rights  a^  they  would 
in  a  situation  in  which  the  university  used 
a  standard  general  contractor.  For  present 
pmposes,  this  means  that  ca|mnion  situs 
picketing  would  be  confined  to  lappealing  to 
those  whose  work  is  connectedi  to  the  con- 
struction and  that  the  union  cotild  not  treat 
the  enure  campus  as  a  construction  site. 
Thus,  the  discussion  of  the  sitiiation  of  an 
employer  whose  normal  businass  is  not  in 
the  construction  industry  but  who  acts  as 
his  own  general  contractor  on  pages  22  to 
23  of  the  Committee  Report  n|ust  be  read 
in  conjunction  with  the  site  limitation  which 
I  have  already  described  and  which  as  I  have 
noted,  is  set  out  at  pages  20  to  21  of  the 
Report. 

There  Is  a  related  point  that  i|  is  appropri- 
ate to  emphasize.  The  limita:ioii  of  common 
situs  picketing  to  the  particular  site  or  sites 
where  the  dispute  is  occvirring;  Is  the  only 
such  limitation  in  the  Act.  j  lie;  normal  rule 
IS  that  a  union  can  picket  an  fci)iployer  with 
whom  it  has  a  dispute  where*r  that  em- 
ployer can  be  found. 

Question.  Would  the  law  be 'the  same  if 
the  project  was  the  construction  of  a  blast 
furnace  at  a  steel  mill  rather  t|i;ui  a  build- 
ing on  a  university  campus? 

Answer.  The  answers  defining  the  scope  of 
common  situs  piclceting  that  I  have  just 
given  would  fit  that  situation  le.vactly.  The 
construction  union  having  the  dispute  can 
only  picket  the  construction  sitp. 

Question  If  a  manufacturer  decides  to  ex- 
pand his  facility  and  utilizes  h:3own  regular 
employees  who  are  represented  l}y  a  labor  or- 
ganization for  some  of  the  worB.  while  con- 
tracting with  building  trades  firrns  to  do  the 
remainder,  may  the  employees  ^i  tiie  build- 
ing trades  firms  strike  or  picket  tlo  compel  as- 
signment of  all  the  worli  to  building  trades 
employees?  j 

Answer.  As  the  Ccmmittee  Regrirt  explains, 
the  bill  lias  been  drafted  "to  aixclude  from 
the  protection  of  S.  1479,  thfcse  disputes 
which  lnvol\-e  a  union  which  represents  em- 
ployees of  an  employer  at  the  si|e  who  is  not 
engaged  primarily  in  the  constrtjction  indus- 
try but  who  is  engaged  in  coristruction  in 
furtherance  of  his  main  business,  such  as  the 
building  of  an  addition  to  a|i  industrial 
facility."  The  bill  does  not  protect  any  ac- 
tions taken  by  building  tradet  unions  to 
compel  an  Industrial  employer  to  deprive  his 
own  employees  of  such  work. 

Question.  May  employees  at  a  construc- 
tion site  refuse  to  install  pipe  niaiuifactured 
at  a  plant  represented  by  an  industrial  un- 
ion, where  their  object  is  to  get  the  con- 
tractor to  purchase  pipe  nianuf(ictiired  at  a 
plant  represented  by  a  building  trades  un- 
ion instead? 

Answer.  The  bill  preserves  t!i»  line  drawn 
in  Woodicork  Manufacturers  v.  Nf^RB  386  U.S. 
612  (1967).  Economic  activity  by  a  union. 
the  object  of  which  is  the  praservation  of 
bargaining  unit  work,  is  "primary"  and 
therefore  lawful.  But,  a  produot  boycott  Is 
"secondary"  It  Is  "tactically  cfilculated  to 
satisfy  union  objectives  elsewhefe".  National 
Woodwork.  386  U.S.  644.  Where  s|  union's  ob- 
ject Is  found  to  be  getting  the  (Jontractor  to 
purchase  products  from  one  unlojiized  manu- 
facturing plant  rather  than  another,  this  Is 
a  "union  objective  elsewhere"  vijhlch  is  pro- 
hibited under  existing  law — a  prohibition  not 
affected  by  S.  1479. 

Mr.  MUSKIE.  I  have  follo\l-ed  the  de- 
velopment of  this  legislation,.  H.R.  5900, 
carefully  and  with  a  great  denl  of  inter- 
est. I  have  received  a  tremencjous  volume 
of  mail  from  Maine  people  expressing  a 
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range  of  concerns  on  this  issu  j 
liad  the  opportunity  to  discusp 
lation  with  a  number  of  f  r 
who  are  involved  with  the 
industry,  either  as  tradesme:i 
tors,  or  consumers.  The  mo,  it 
feature  among  spokesmen  for 
when  the  legislation  was  firs  i 
was   the  intensity   of  their 
that  common  situs  picketing 
and  white  issue.  One  side 
legislation  would  allow 
to  construction  unions  and  thi  i 
claimed   the   legislation   was 
essential  to  provide  cons 
ers  with  adequate  bargaining 

I  think  the  review  and 
ue  have  observed  as  this 
moved  through   the  House 
demonstrates  that  the 
sides  were  overstated,  and  h 
us  to  produce  a  bill  which  w 
jor   and   positive   implicatioi  s 
entire  construction  industry 
saining  within  that  industry. 

The  bill  we  approved  today 
right   of   construction   trade 
picket  a   construction  site, 
long  way  toward  providing 
the  equality  with  industrial 
has  been  the  primary 
the  efforts  to  enact  common 
lation  since  1951.  However, 
tion  approved  today  is  a 
approach  than  earlier  proposes 
beyond  superficial  equality 
the  special  problems  of  the 
industry.  The  short-term 
relationship  between  employer 
ployee  on  a  construction 
both  parties  particularly  v 
bargaining  techniques  that  ar  i 
ate  and  fair  in  industrial 
legislation  recognizes  the 
those  special  time  pressures 
struction  industry  and 
sions  to  reduce  the  vulner 
parties  in  the  bargaining 

The  legislation  we  passed 
encourage  greater  stability  bji 
working    people    in     the 
trades  the  opportunity  to 
ganize   and   engage   in 
actions  to  support  their 
sitions.  It  also,  and  just  as  i 
assures  that  individual  woi 
an  opportunity  to  promptly 
press  their  own  convictions 
and  whether  they  would  like 
resented  in  their  own 
contractor   or   subcontractor 

The  provisions  for  an 
tion  which  are  available  in 
tion  under  the  amendment  p 
Senator  Hathaway  and 
Senate  will  provide,  as 
AWAY  has  suggested,  the  mean^ 
in  the  construction  industry 
expression  of  individual 
prompt  and  effective  manner 
lot  box.  I  am  confident  that 
workers  in  Maine,  and  around 
try,    will    exercise    that 
sponsibly. 

The  inclusion  in  this  bill  of  . 
lop  amendment"  to  restructure 
ing  offers  further  hope  of  the 
took  here  today  for  a  fair  anc 
ble  relationship  between  labor 
agement  in  the  construction 


the 


have 
legis- 
ienls  in  Maine 
c  )nstruction 
contrac- 
common 
either  side 
proposed, 
convictions 
'  /as  a  black 
(palmed  the 
power 
other  side 
absolutely 
trucjtion  work- 
rights. 
debate  which 
measure  has 
4nd  Senate 
of  both 
allowed 
have  ma- 
for  the 
for  bar- 


rker  s 
ard 


tills 


Sena  tor 


and 


qxpands  the 

unions  to 

goes  a 

these  unions 

ur  ions  which 

motivalion  behind 

iitus  legis- 

legisla- 

m()re  refined 

and  goes 

recognize 

construction 

nawre  of  the 

and  em- 

prAject  make 

utierable  to 

appropri- 

situajtions.  This 

imqortance  of 

the  con- 

contiins  provi- 

abil  ty  of  both 

situition. 

today  will 

providing 

cdnstruction 

effectively  or- 

apprcpriate  job 

barg  lining  po- 

in^portantly, 

will  have 

fully  ex- 

is  to  how 

to  be  rep- 

dealirgs  with  a 


expepited  elec- 

legisla- 

oposed  by 

approved  by  the 

Hath- 

for  peace 

ttrough  the 

interests  in  a 

It  the  bal- 

cqnstruction 

the  coun- 

fraikchise   re- 

the  "Dun- 

bargain- 

action  we 

responsi- 

and  man- 

ihdustry. 


November  19,  197  Ty 


CONGRESSIONAL  RECORD  —  SENATE 


37453 


By  creating  a  labor  relations  structure 
which  can  interject  into  each  contract 
negotiation,  broader  concerns  about 
avoiding  inflationary  settlements  and 
avoiding  unproductive  manpower  uti- 
lization which  are  not  in  the  national 
interest:  it  gives  labor  and  management 
the  opportunity  to  bargain  in  an  at- 
mosphere removed  from  the  pressures  of 
an  isolated  dispute.  The  flexibility  which 
is  necessary  to  adjust  to  local  and  re- 
gional variations  in  labor  and  manage- 
ment practices  is  retained,  however,  and 
a  tripartite  committee  of  labor,  manage- 
ment, and  a  public  representative  is 
created  to  review  local  bargaining  and 
identify  incidents  of  distorted  settle- 
ment:^ and  intervene  to  avoid  disruption 
of  industry  patterns. 

Mr.  McCLELLAN.  Mr.  President,  I  op- 
pose this  bill.  The  effect  of  this  so-called 
common  situs  picketing  bill,  H.R.  5900, 
is  to  authorize  by  law  a  devious  and 
coercive  labor  tactic,  secondary  boy- 
cotting. 

It  w.'s  congressional  recognition  of 
the  evil  of  this  and  other  practices  that 
led  to  the  passage  of  the  Taft-Hartley 
and  the  Landrum-Griffin  Acts.  Our  pur- 
pose then  was  to  insulate  neutral  em- 
ployers and  their  employees  from  labor 
disputes  involving  other  employers  and 
employees.  In  my  view,  Mr.  President, 
that  judgment,  the  object  of  which  was 
to  prohibit  the  coercive  union  tactic  of 
forced  unionization,  is  still  sound  na- 
tional policy. 

Should  H.R.  5900  become  law,  the 
Congress  will  have  reversed  its  then  po- 
sition which  was  to  insure  labor-man- 
agement stability,  and  not  yield  to  the 
whim— yes.  the  demand — of  powerful 
organized  labor  when  it  seeks  to  use  the 
intimidating  and  oppressive  pressure 
practices  that  this  bill  authorizes— to 
compel  workers  to  join  a  union  against 
their  will. 

Mr.  President.  I  realize  that  unions 
and  the  construction  industry  have  had, 
in  some  instances,  an  unpleasant  rela- 
tionship. This  legislation  will  serve  to 
make  that  relationship  even  more  un- 
pleasant and  unsatisfactory.  This  is  a 
time  when  both  labor  and  management 
and  the  leadership  of  this  Nation  should 
be  searching  for  ways  to  promote  har- 
mony ?nd  stability  in  this  important  in- 
dustry. This  is  no  time  to  be  giving  labor 
unions  more  power  to  deny  working  peo- 
ple the  right  to  choose  freedom  in  pref- 
erence to  union  domination.  To  vest 
unions  in  the  construction  industry  with 
the  right  to  impose  secondary  boycotts 
will  place  an  additional  and  possiblv  an 
intolerable  burden  on  an  industry  which 
is  already  suffering  from  spiraling  costs, 
work  stoppages,  and  an  unemployment 
rate  of  20  percent.  With  the  passage  of 
this  proposed  law,  a  single  union  with  a 
grievance,  no  matter  how  trivial  or  in- 
valid, could  shut  down  a  mammoth  con- 
struction project  in  order  to  compel  a 
naif  dozen  working  men  to  join  a  union 
against  their  will.  Compulsory  unionism 
IS  nimical  to  freedom.  Freedom,  not 
compulsion  of  choice,  is  a  blessing  to 
mankind. 

My  concern  goes  beyond  the  immedi- 
ate and  disastrous  effect  this  bill  will 
have  on  contractors,  although  that  alone 


should  be  sufficient  reason  for  us  to  re- 
ject this  bill.  I  am  concerned  about  the 
far-reaching  consequences  it  will  surely 
have  on  our  national  economy. 

The  plight  of  Great  Britain  today  is 
an  excellent  example  of  what  we  may 
be  inviting  for  the  United  States.  The 
heavy  hand  of  labor  has  guided,  if  not 
forced,  that  once  great  and  prosperous 
country  into  a  vortex  of  ever-worsening 
recession-inflation  cycles.  The  great 
power  that  labor  gained  in  postwar 
Britain  has  resulted  in  chronic  under- 
investment, a  25-percent-per-year  infla- 
tion rate,  and  a  great  lack  of  private 
business  initiative.  With  typical  British 
understatement.  Prime  Minister  Wilson 
has  described  Great  Britain's  economy 
as  "declining." 

All  of  this  has  occurred,  Mr.  President, 
in  a  nation  whose  post  war  philosophy, 
under  labor  unions'  excessive  influence 
and  power,  has  been  that  the  best  way 
to  promote  the  general  welfare  is  to  level 
out  excellence,  freedom  of  choice,  incen- 
tive, and  private  initiative.  That  very  phi- 
losophy is  embodied  in  this  legislation, 
Mr.  President.  We  will  be  taking  away 
from  millions  of  workers  their  God-given 
right  to  work  as  a  nonunion  employee  if 
they  so  choose.  They  will  no  longer  have 
a  choice  of  being  nonunion,  because  H.R. 
5900  will  take  that  decision  away  from 
the  nonunion  worker  and  place  it  in  the 
ever-more  powerful  hands  of  organized 
labor.  Join  a  union,  or  no  work.  Pay  trib- 
ute to  a  union  not  of  your  choice,  or 
you  do  not  eat.  I  reject  that  character 
of  imposition  on  any  citizen.  In  a  free 
society,  such  an  imposition  should  never 
be  sanctioned  by  law. 

Mr.  President,  we  do  not  really  need  to 
look  overseas  for  an  example  of  the  de- 
structive power  of  labor  union  abuses — a 
power  which  this  bill  now  proposes  to  ex- 
pand. We  only  have  to  look  at  the  print- 
ing presses  of  the  Washington  Post.  That 
alone  will  tell  us  a  pretty  good  story. 

■  New  York  Citys  distressing  problems 
have  a  multitude  of  causes,  not  the  least 
of  which  has  been  forced  wage  settle- 
ments and  pension  benefits  achieved  by 
unions  of  municipal  employees.  That  city 
was  faced  with  a  complete  shutdown 
of  many  essential  services  and  did  in 
fact  suffer  intolerable  strikes  by  sani- 
tation workers  and  schoolteachers.  In 
the  face  of  such  abuses  of  power.  New 
York  City  leaders  capitulated  to  their 
unions'  exorbitant  demands.  Now.  New 
York  City  is  asking  the  American  tax- 
payers to  bail  it  out.  May  I  remind  my 
colleagues  that  there  is  no  source  to 
v/hich  we  can  turn  to  find  someone  to  bail 
out  the  Federal  Government.  Let  us 
learn  and  observe  a  proper  lesson  on  this 
issue  before  it  is  too  late. 

Mr.  President,  my  purpose  with  these 
remarks  is  not  to  in  any  way  criticize  or 
condemn  the  honest  American  worker 
whether  a  member  of  a  union  or  not. 
On  the  contrary,  working  people  are  the 
backbone  of  our  Nation  and  deserve  our 
highest  praise  and  respect.  They  also  de- 
serve our  protection,  Mr.  President.  Pass- 
age of  this  bill  will  not  protect  them  but 
will  only  serve  to  take  away  the  Ameri- 
can workers'  freedom  of  choice  and  free- 
dom of  work  and  place  his  future  in  the 
discretion — in    the   hands — of    a    union 


boss.  Mr.  President,  this  bill  will  allow 
unions  to  impose  direct  restraints  on 
competition  and  will  spread  the  venom 
of  labor  disputes  to  innocent  and  de- 
fenseless third  parties. 

Some  few  years  ago.  Mr.  President,  I 
was  involved  in  a  congressional  investiga- 
tion of  labor  unions.  That  experience 
serves  me  well  in  making  a  judgment  on 
this  proposed  legislation.  We  should  not 
allow  labor  unions  to  impose  their  will 
upon  others  by  force  and  intimidation. 
They  do  not  require  or  deserve  Federal 
shelter  that  will  permit  the  coercive  and 
unjust  imposition  of  secOi:dar\-  bovcotts. 

This  bill  should  be  defeated.  'l  ask 
unanimous  concent  to  insert  in  the  Rec- 
ord an  editorial  which  appeared  in  the 
Arkansas  Democrat  on  November  4,  1975. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Stamp  Ot-t  Common-  Srrrs 
Organized  labor  is  pushing  Congress  and 
the  vnilte  House  to  hand  it  a  long-denied 
prize  this  session:  the  right  to  shut  down 
an  entire  construction  project  by  striking 
one  contractor  out  of  the  manv  busy  at  the 
site. 

It's  hard  to  believe  that  the  House  has 
already  passed  a  bill  legalizing  such  "com- 
mon Fltus"  picketing  and  that  Mr.  Ford  has 
no  objection  to  the  bill.  Onlv  the  Senate 
It  appears,  stands  between  the  bill  and  its 
adoption,  and  the  Senate  appears  shaky. 

There's  nothing  good  in  common  situs.  It 
gives  a  single  union  power  to  deny  people 
work  and  make  contractors  and  investors 
lose  money.  -When  the  Supreme  Court  out- 
lawed the  practice  in  1951.  It  said  such  pick- 
eting penalizes  contractors  not  party  to  a 
dispute  and  denies  work  to  their  "(some- 
times) non-union  employes. 

These  non-union  employes  are  the  real 
target  of  common  sltu.s.  The  Senate  should 
consider  the  bill  as  simply  another  atteck  on 
the  right  to  work— the  right  to  be  union  or 
non-union  as  one  chooses.  That's  what  the 
bin  Is.  Union  leaders  themselves  say  they 
are  after  the  non-union  workers  In  an  in- 
du.stry  50-60  percent  unorganized. 

The  "official"  defense  of  common  situs  as 
put  forward  by  the  AFL-CIO's  George 
Meany,  is  very  weak.  He  argues  that  all  con- 
tractors Involved  in  a  project  are  really  one 
employer  because  they  work  closely  together 
No  doubt,  they  do.  Money  is  an  "object— if 
they  aren't  playing  Mickev  Mouse  or  Key- 
stone Cops. 

But  what  really  matters  Is  this:  No  matter 
how  much  they  may  work  together  on  a 
project,  the  contractors  and  their  emploves 
are  primarily  working  for  themselves.  VVhy 
should  neutrals  be  made  unwilling  parties  to 
a  quarrel  and  be  forced  to  give  up  money 
and  property  without  due  process  of  law? 
A  strike  denies  the  neutrals  all  recourse  for 
damages  inflicted  (including  suits  for  breach 
of  contract)  by  the  union  in  its  effort  to 
bring  one  contractor  to  terms. 

But  labors  real  complaint  is  that  the  ban 
on  common  site  picketing  undercuts  union- 
Ism.  So  labors  quarrel  is  reallv  against  all 
non-union  employers  and  their  emploves. 
Striking  the  unionized  contractor  is  only  a 
means  to  an  end. 

Meany  says  that  general  contractors  em.- 
ploy  non-union  sub-contractors  who  pav 
their  worker;  le.-s  and  often  give  them  work 
previously  done  by  the  general  contr.\,-tors' 
unionized  members. 

So  what?  The  contract.-ri?  have  a  right  io 
do  that.  And  the  men  who  work  construc- 
tion sites  have  a  right  to  work  for  such  con- 
tractors. It  l.^n't  a  crime  against  unionism 
to  get  construction  done  as  cheaplv  .is  pos- 
sible or  for  people  to  do  "union  work  '  even 
if  they  aren't  members   Work  is  work. 
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Neverthelesj.  under  common  situs  strikes, 
all  work  will  stop — until  all  contractors 
working  on  the  Job  hire  union  workers.  Then, 
the  trouble  will  vanish  like  magic.  Mean- 
while, U  non-union  employes  cross  the  picket 
line  to  their  Jobs,  there  will  probably  be  vio- 
lence. It  Is  a  no-wln  situation  for  contractors 
and  employes  alike. 

Should  one  union  have  such  coercive 
powers — powers  unrelated  to  the  specific 
grievances  on  which  its  strike  is  legally 
based?  Of  course  not.  Common  situs  is 
simply  a  campaign  to  spread  unionism. 

If  It  is  adopted,  a  construction  industry 
already  reeling  from  recession  will  be  struck 
to  death — or  to  unionism.  The  wort  of  the 
campaign  is  that  it  is  directed  against  the 
non-union  worker,  who  would  lose  his  right 
to  work,  even  In  rlght-to-work  states  like 
Arkansas. 

For  that  reason  alone,  Mr.  Ford  should  re- 
consider his  support  of  common  situs.  Better 
yet,  the  Senate  should  save  him  the  trouble 
of  a  veto  by  voting  down  this  disruptive  In- 
va.-lnn  of  free  enterprise  and  individual 
rights. 

Mr.  THURMOND.  Mr.  President,  the 
legislation  presently  before  the  Senate, 
S.  1479,  is  of  vital  importance  to  the 
construction  industry  and  the  Nation  as 
a  whole.  If  this  legislation  passes,  con- 
struction unions  will  be  allowed  to  en- 
gage in  secondary  boycott  activity  at 
construction  sites,  even  though  such  ac- 
tivity has  been  illegal  since  1951. 

A  secondary  boycott  occurs  when  a 
labor  organization  having  a  dispute  with 
one  employer,  for  example,  a  subcon- 
tractor, extends  the  dispute  to  a  neutral 
employer,  the  general  contractor  or  an- 
other subcontractor,  who  has  nothing  to 
do  with  the  dispute,  through  picketing, 
inducement,  or  coercion.  It  is  an  attempt 
to  force  neutral  employers  and  their  em- 
ployees to  cease  business  relations  with 
the  "targeted"  employer. 

Many  of  our  labor  leaders  argue  that 
legalizing  common  situs  picketing  would 
do  nothing  more  than  place  construc- 
tion unions  on  an  equal  basis  with  Indus- 
trial unions.  They  claim  that  if  a  union 
at  a  manufacturing  plant  has  a  labor 
dispute  with  its  employer,  its  picket  line 
can  lawfully  be  honored  by  other  unions 
and  the  entire  plant  shut  down.  Their 
contention  is  that  the  present  limitation 
on  picketing  at  a  construction  site  of  the 
primary  employer  is  unfair. 

These  union  leaders  conveniently  fail 
to  recognize  the  difference  between  a 
single  industrial  employer  and  a  con- 
struction employer  who  is  usually  only 
one  of  a  number  of  employers  at  a  con- 
struction site. 

An  industrial  manufacturer  is  a  single 
employer  who  deals  with  all  or  nearly 
all  of  the  unions  involved  and  has  con- 
trol over  all  of  his  labor  policies.  How- 
ever, a  construction  site  is  representative 
of  a  number  of  independent  employers 
who,  along  with  their  employees,  are 
temporarily  assembled  to  perform  work 
on  the  site.  There  is  no  single  employer 
controlling  labor  policies  for  every  em- 
ployer on  the  job.  Each  employer  has  his 
own  labor  policies,  wage  rates,  and  work- 
ing conditions. 

Mr.  President,  the  rights  of  any  con- 
struction union  to  picket  any  employer 
with  whom  it  has  a  legitimate  dispute  are 
expressly  guaranteed  by  section  8(b)  4(b) 
of  the  Taft-Hartley  Act.  In  enforcing 
this  law.  the  National  Labor  Relations 


Board  has  established  rulfs  of  fair 
picketing  for  the  unions  to  lojlow.  These 
rules  require  that  the  picket  sign  indi- 
cate against  whom  the  picketing  is  di- 
rected; that  picketing  must  be  conducted 
as  close  as  possible  to  the  w()rking  area 
of  the  employer  in  dispute;  atid  tliat  tne 
dispute  be  located  on  the  johpite  rather 
than  in  a  warehouse  or  .^oinawhere  else. 
Additionally,  picketing  at  the  site  can 
only  be  carried  on  when  the  "targeted" 
employer  or  his  employees  areion  tlie  job. 

These  rules,  which  apply  to  all  unions, 
have  been  consistently  upheld  by  the  Na- 
tional Labor  Relations  Boand  and  tlie 
Federal  courts.  They  provide  i  wide  area 
of  latitude  within  which  c()nstruction 
unions  can  conduct  picketinjg  on  con- 
struction sites. 

If  there  were  no  safeguards  fto  guaran- 
tee fair  picketing,  as  would  l)e  the  case 
if  this  bill  is  enacted,  labor  unions  would 
be  free  to  persecute  neutral  and  inde- 
pendent employers  and  their  employees. 
Small  businesses  would  be  especially  vul- 
nerable to  union  pressure,  and:  in  the  end, 
the  construction  industry  anCi  the  gen- 
eral public  would  be  the  loser$.  This  leg- 
islation would  increase  labor  gtrife,  ille- 
gal closed  shops,  racial  disctimination, 
and  inflationary  wage  settleifients;  and 
some  feel  it  would  effectively  |iullify  sec- 
tion 14(b)  of  the  Taft-Hartley  Act. 
which  allows  a  worker  to  exercise  free- 
dom of  choice  in  determining  union 
affiliation. 

Mr.  President,  the  longstaaiding  ban 
against  union  pressure  to  force  cessation 
of  business  relations  is  a  fifflidamental 
provision  of  Federal  labor  Iat\-.  If  com- 
mon situs  picketing  is  legalized,  construc- 
tion imions  will  have  great  capability  to 
suppress  competition  and  to  dictate  on- 
site  business  relationships.  The  unions 
would  have  the  capability  ta  force  the 
discharge  of  employers  fronij  construc- 
tion projects  where  they  are  unaccept- 
able to  the  union. 

By  permitting  picketing  agBinst  work 
places  of  all  employers  on  a  construction 
site,  even  though  a  union  ha|  a  dispute 
with  only  one  employer,  this  legislation 
imposes  unfair  economic  penalties  on 
employers  and  employees  who  have  no 
responsibility  for  the  dispute  ^nd  no  au- 
thority to  resolve  it.  Everj'One  under- 
stands the  heavy  economid  penalties 
which  result  from  the  use  of  the  picket 
line.  To  construction  union  m^mbei-s,  the 
picket  line  is  an  ultimatunj  which  is 
crossed  at  the  risk  of  a  heavy) fine  or  ex- 
pulsion from  the  union.  To  employers, 
the  picket  line  is  synonymous  with  addi- 
tional interest  on  construction  loans  and 
additional  rental  charges  on  equipment. 
Under  existing  law.  employees  and  em- 
ployees are  protected  from  ui>warranted 
picket  lines.  This  legislation  exposes  both 
neutral  employees  and  neutral  employ- 
ers to  heavy  economic  penalties  with  no 
administrative  procedures  for  compen- 
sation to  injured  employers  or  employees 
who  suffer  unjustified  economic  losses 
because  of  this  bill. 

Mr.  President,  this  legislation  would 
permit  picketing  of  the  entire  construc- 
tion site  in  order  to  coerce  ncijunion  em- 
ployees into  joining  unions,  ^ven  if  the 
nonunion  employees  were  wprking  for 
only  one  subcontractor.  This  i  would  de- 
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the  guarantees  of  the  Taft 
to  protect  workers  from  being 
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equal  right  to  a  job  regardless 
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lose  wages  as  a  result  of  an 
pute  in  which  they  had  no 
economic  disadvantages  will  fa;  ■ 
any  possible  benefit  the  union 
rive  from  the  bill. 
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ploy.  When  picket  lines 
result  of  a  union  dispute,  the^-e 
a  tendency  to  avoid  the  use 
subcontractors  in  all  areas 
is    a    choice.    As    most 
whether  union  or  open  shop, 
businessmen,   this  bill  will 
structive  effect  on  small 
Where  a  subcontractor  is 
der  an  agreement  with  a  uniqn 
liave  increasing   difficulty  ge 
that  are  planned  to  be  mostly 
This  may  mean  curtailment, 
tually  cessation  of  business,  a 
suit  of  the  passage  of  this  bil 
deprives    the   construction 
.^mall  businessmen;  and  as  a 
consumers  of  construction 
prived    of    maximum 
lower  prices,  while  society 
prived  of  the  value  of  having 
being  able  to  enter  and 
industry  which  comprises  a 
segment  of  our  economy. 

Passage    of    the    pending 
would  lead  to  further  destructidn 
businessmen  in  this  industry, 
creased  integration  of 
ations. 

As  a  result  of  clashes 
and  nonunion  subcontractors, 
increased   costs    and   missed 
construction  operations  will 
duties  nonnally  performed 
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tractors  will  be  absorbed  by  general  con- 
tractors. Small  businessmen  and  subcon- 
tractors will  find  their  markets  disap- 
pearing, and  they  will  eventually  fold  or 
be  taken  over  by  the  large  firms  with 
integrated  construction  operations. 

Another  reason  for  the  increased  inte- 
gration of  the  construction  industry, 
which  will  occur  if  this  bill  becomes  law, 
is  the  expected  increase  in  polarization 
of  the  industry.  According  to  testimony 
presented  by  the  Secretary  of  Labor, 
polarization  of  the  construction  industry 
is  expected  to  occur  as  a  result  of  this 
bill.  Employees  under  labor  agreements 
would  gravitate  into  one  camp,  and  em- 
ployees not  under  labor  agreements  would 
gravitate  into  the  other  camp.  This 
would  result  in  an  inability  to  coordinate 
or  obtain  cooperation  among  all  of  the 
significant  elements  of  the  construction 
Industry  In  a  city  or  State  in  which  some 
employers  operate  union  and  others  op- 
erate open  shop.  This  polarization  would 
deprive  construction  consumers  of  the 
economy  and  efficiency  of  operations  that 
can  be  derived  from  cooperation  among 
all  construction  elements. 

Mr.  President,  the  construction  indus- 
trj-  in  this  country  already  suffers  from 
a  high  level  of  unemployment.  One  rea- 
son for  this  high  unemployment  is  that 
industry  has  priced  itself  out  of  the  mar- 
ket, particularly  in  the  area  of  wages. 
This  legislation  would  encourage  con- 
struction unions  to  use  their  new  found 
power  to  demand  and  receive  more  spec- 
tacular wage  increases,  which,  coupled 
with  less  productive  work  practices,  will 
further  price  their  members  out  of  the 
market. 

As  construction  becomes  more  expen- 
sive and  more  bothersome,  due  to  in- 
creased strikes,  the  number  of  construc- 
tion projects  will  be  reduced.  This  will 
add  to  the  already  depressed  state  of  the 
construction  industry  and  contribute  to 
fui-ther  depression  of  the  national  econ- 
omy. If  there  are  no  construction  jobs,  it 
will  be  of  no  benefit  to  the  construction 
contractors  nor  to  the  construction  v  ork- 
ers.  vheth^r  they  belong  to  a  union  or 
not. 

The  only  reason  this  legislation  is  even 
being  considered  is  because  the  labor 
bosses  want  it  considered.  Mr.  President, 
this  is  bad  legislation;  It  is  "special  in- 
terest" legislation  of  the  worst  kind,  and 
the  Senate  must  defeat  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  by  William  P. 
Buckley,  Jr..  appearing  in  the  November 
14,  1975,  edition  of  the  Washington  Star 
be  printed  in  the  Recor.^  at  the  conclu- 
sion of  my  remarks.  Mr.  Buckley  ac- 
curately and  articulately  describes  the 
inherent  unfairness  of  this  common  situs 
legislation. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  Washington  Star,  Nov.  14,  1975] 
Liberty  and  Economics  Are  Joint  Victims 
OP  "Srrusrxis" 

You  are— let  us  suppose— the  head  of  a 
company  that  specializes  In  the  installation 
of  elevators.  You  employ  regularly  35  men 
and  women,  and  when  you  have  a  big  Job,  you 
go  out  Into  the  market  and  add  to  your 
working  force  as  necessary.  Every  couple  of 
years,  somebody  in  your  organization  pro- 
CXXI ^2359— Part  29 


poses  that  the  workers  unionize.  Following 
strictly  the  rules  prescribed  by  the  National 
Labor  Relations  Board,  you  facilitate  a  vote 
on  the  matter.  Every  time,  the  vote  has  come 
out  heavily  against  Joining  the  labor  union. 
The  collective  right  not  to  Join  has  not  been 
challenged  anywhere — the  majority  is  .sup- 
posed to  decide  on  these  matters.  It  Is  a 
right  that  the  Congress,  with  the  backing  of 
President  Pord,  Is  about  to  repeal  for  your 
company  and  others  like  it. 

They  call  it,  with  an  etymological  atavism 
the  motives  of  which  I  have  not  been  able  to 
trace,  the  •'common  situs"  bill.  Situs  Is  Latin 
for  site,  and  since  they  insist  on  calling  it 
that,  I'll  go  along,  just  as  I  can  Cassius  Clay 
Muhammad  All.  Under  the  proposed  com- 
mon situs  act,  which  breezed  through  the 
House  and  through  the  Senate  Labor  Com- 
mittee, and  is  coming  up  now  on  the  Senate 
floor,  you  and  your  employes  would.  In  ef- 
fect, be  faced  with  two  choices.  Either  Join 
the  union,  or  go  out  of  business. 

The  reason  it  is  narrowed  down  to  these 
two  choices  Is  that  the  construction  trades 
are  highly  organized:  the  masons,  carpen- 
ters, plumbers,  electricians,  bricklayers,  etc., 
though  here  and  there  are  exceptions.  In 
1949,  in  Denver,  a  firm  engaged  In  construc- 
ting a  building  subcontracted  the  electrical 
work  to  a  small,  non-union  firm  {remember, 
that  since  the  NLRA,  a  non-union  firm  is 
defined  as  a  firm  that  doesn't  want  to  Join 
the  union,  not  as  a  firm  that  Isn't  permitted, 
by  the  employer,  to  Join  a  union) .  The  trades 
union  council  of  the  other  workers  threw  up 
a  picket  line  around  the  entire  site,  or  situs 
as  the  solons  denominate  It. 

Returning  to  Anglo-Saxon,  the  contractor 
fired  the  subcontractor,  pursuant  to  the 
capitalist  ethic  that  profit  comes  first. 

But  the  subcontractor  sued  before  the  Na- 
tional Labor  Relations  Board,  which  ruled 
that  he  was  entirely  correct:  the  contractor 
didn't  have  a  right  under  the  law  to  fire  him 
because  the  Taft-Hartley  Act  prohibits  sec- 
ondary boycotts  against  different  employers 
engaged  in  dltferent  activity.  Under  that  act. 
If  let  us  say  the  meatworkers  union  strikes 
against  a  McDonald's  hamburger  stand,  the 
electrical  workers  at  Con  Ed  can't  strike 
against  the  generating  facility  that  furnishes 
light  to  the  hamburger  stand. 

The  Supreme  Court  absent-mindedly  con- 
firmed the  NLRB  lnl951.  and  ever  since  then 
It  has  been  the  dream  of  the  construction 
.unions  to  get  legislation  passed  that  would 
exempt  them  from  the  secondary  boycott  ban 
of  the  Taft-Hartley  Act.  Presumably  because 
construction  workers,  though  their  rhetoric 
Is  usually  Democratic,  are  mostly  Republi- 
cans under  the  skin,  even  Elsenhower  and 
Nixon  backed  the  common  situs  act  which 
would  permit  the  Denver-type  situation. 

The  fact  of  the  matter  Is  that  a  critical 
American  liberty  is  about  to  be  removed  from 
the  scene.  Since  It  Is  not  fashionable  to  talk 
about  our  evanescing  liberals,  one  might 
put  It  this  way.  The  construction  business, 
which  does  $130  billion  worth  of  activity  in 
America  every  year,  Is  highly  depressed,  and 
It  is  highly  depressed  In  part  because  costs 
are  astronomical.  To  contribute  at  this  eco- 
nomic moment  a  piece  of  legislation  which 
wUl  1)  make  it  easier  for  a  single  union 
to  close  down  an  entire  construction  project: 
and  2)  put  pressure  on  nonunion  and  free- 
lance labors  to  organize  and  in  many  cases 
raise  costs,  which  3)  will  be  passed  along 
to  the  consumer,  which  4)  wUl  lessen  the 
demand  for  construction  5)  which  will  In- 
crease unemployment.  Is — a  high  price  to  pay 
for  saving  union  pride. 

Mr.  NELSON.  I  have  spent  a  great  deal 
of  time  in  the  past  month  struggling 
through  the  620  pages  of  testimony  and 
exhibits  presented  to  the  Senate  Labor 
Committee  on  situs  picketing,  the  74- 
page  committee  report,  and  several 
court  and  NLRB  decisions. 


The  only  significant  statement  unchal- 
lenged by  either  side  in  all  of  the  testi- 
mony was  the  assertion  by  one  witness 
that  no  one  understands  the  intricacies 
of  the  building  construction  business  ex- 
cept those  from  management  and  labor 
directly  involved  in  it,  and  I  even  have 
some  doubts  about  that.  Nevertheless, 
the  issue  is  before  us  and  we  each  have 
the  responsibility  of  trying  to  determine 
what  result  best  serves  the  public  in- 
terest. That  is  not  easy  because  there 
are  so  many  imponderables,  so  many  in- 
tricate relationships,  and  so  many  tra- 
ditions and  practices  in  the  industry  that 
no  two  persons  viewmg  the  same  con- 
glomeration of  facts  and  circumstances 
are  likely  to  come  to  the  same  conclu- 
sion. All  of  this  is  further  compounded 
and  confused  by  the  misunderstandings, 
mlsinfonnation,  and  emotionalism  sur- 
rounding the  issue. 

Many  on  one  side  consider  the  bill  a 
disaster  for  the  building  construction  in- 
di^try  while  many  on  the  other  side  con- 
sider it  to  be  the  millenium,  and  in  my 
judgment,  neither  side  is  correct. 

There  are,  in  fact,  many  features  in 
the  bill  and  consequences  that  will  flow 
from  it  that  are  beneficial  to  both  man- 
agement and  labor,  and  the  public  as 
well.  Nevertheless,  there  are  two  prob- 
lems caused  by  this  legislation  which  per- 
suade me,  on  balance,  to  vote  against  it 
I  expect  it  is  superfluous  for  me  to  say 
that  I  cast  my  negative  vote  with  great 
reluctance,  knowing  that  my  powers  of 
persuasion  are  inadequate  to  the  task  of 
explaining  how  a  pro-labor  Senator  could 
vote  against  an  important  labor  pro- 
posal that  has  been  endorsed  by  the  last 
three  Repubhcan  presidents. 

The  two  major  problems  caused  by  this 
legislation  involve  the  innocent  third 
party  contractor  and  the  important  pub- 
lic pohcy  implications  of  a  "polarization" 
within  the  construction  industry  Neither 
issue  has  been  addressed  but  peripherally 
m  the  testimony  and  debates. 

Let  us  take  the  case  involving  the  in- 
nocent third  party.  He  is  a  small  busi- 
nessman. He  has  no  financial  reserves 
He  employs  only  union  labor  and  has  a 
long  record  of  strict  compliance  with  the 
union  contract  and  good  relations  with 
his  employees.  He  Is  a  contractor  or  sub- 
contractor on  the  site  with  numerous 
other  contractors  and  subcontractors 
when  a  dispute  arises  on  the  site  in- 
volving an  unrelated  contractor  and  his 
employees  on  an  unrelated  building.  He 
then  becomes  the  victim  of  a  dispute  in 
which  he  is  totally  Innocent.  Since  he  is 
a  small  businessman  without  resources 
he  may  be  destroyed  by  a  dispute  not  of 
his  own  making.  Of  course  if  all  con- 
tractors, subcontractors,  and  unions  on 
the  site  have  signed  no  strike  and  ar- 
bitration agreements  he  is  protected,  but 
that  is  not  the  case  on  all  jobs  and  sites 
If  it  were,  then  situs  picketing  would  be 
of  no  importance  to  anyone.  It  is  in- 
teresting to  note  that  if  the  site  is 
picketed  for  recognitional  purposes  be- 
cause of  the  presence  of  a  nonunion  con- 
tractor, the  bill  provides  for  a  resolution 
of  that  issue  within  14  days. 

The  Issue  of  polarization  is  broader 
and  its  long-term  implications  more 
significant  than  any  other  aspect  of  this 
legislation.  The  likely  result  of  this  legls- 
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lation  Is  that  the  country  will  tend  to  be- 
come sharply  divided  into  areas  of  all 
imion  and  all  nonunion  work  in  the  con- 
struction industry.  In  those  areas  where 
unions  are  strong  construction  will  be  all 
union,  and  where  they  are  weak  it  will  be 
all  nonunion.  Both  sides  seem  to  concede 
this  point  and  it  seems  to  me  the  logical 
result.  This  may  very  well  be  a  satis- 
factory result  to  many  union  and  non- 
union employers  and  employees,  but  in 
the  long  term  I  do  not  believe  this  result 
would  serve  the  public  interest  and  if  it 
does  not,  it  will  not  serve  the  interests 
of  employers  or  employees  regardless  of 
their  status  as  union  or  nonunion. 

To  sharply  polarize  the  country  into 
areas  of  all  union  or  all  nonimion  con- 
struction work  deprives  each  area  and 
thus  the  public  of  the  maximum  bene- 
fits that  flow  from  competition  in  pro- 
ductivity, innovation,  pricing,  quality 
and  eflQciency.  That  is  too  large  a  price 
to  pay  whatever  the  benefits  that  would 
flow  from  this  legislation. 

COMMON     SITE     PICKETING:      ANTIWORKER 
LEGISLATION 

Mr.  ALLEN.  Mr.  President,  it  would  be 
easy  to  cast  one's  vote  on  the  pending 
"common  situs  picketing"  legislation  if 
we  could  deal  with  the  merits  of  the  pi-o- 
posed  measure  in  human,  individual 
terms.  That  is,  if  we  could  strip  away 
from  the  debate  the  institutional  rheto- 
ric of  both  organized  labor  and  organized 
employers,  we  would  see  at  a  glance  that 
the  effect  of  passage  of  H.R.  5900  or 
S.  1479  would  be  antiworker.  For  me,  the 
important  and  critical  aspect  of  the  leg- 
islation is  the  effect  it  would  have  on 
Individual  rights.  I  shall  not  vote  to  re- 
strict the  right  of  a  person  to  enter  into 
a  contract  with  another  person;  I  shall 
not  vote  for  legislation  designed  to  en- 
dorse the  view  of  a  group  over  that  of 
the  Individual;  I  shall  not  vote  for  a 
measure  which  pits  the  innocent,  work- 
ing bystander  against  the  power  of  orga- 
nization; and  I  shall  not  vote  for  a  bill 
which — if  passed — would  have  a  detri- 
mental effect  on  the  American  working- 
man,  whether  or  not  he  belongs  to  a 
imion. 

The  present  debate  is  long  on  rhetoric 
about  the  rights  of  organization,  and 
short  on  the  rights  of  people.  What  is 
our  purpose  here?  Should  we  be  design- 
ing a  national  law  that  undermines  the 
sacred  right  of  individuals  to  enter  into 
contracts?  In  short,  in  a  day  when  the 
construction  industry  is  hard-pressed  to 
maintain  employment,  to  gain  employ- 
ment, to  build,  should  we  be  embarked 
upon  a  course  of  action  which  could  lead 
to  the  loss  of  employment,  restriction  of 
future  employment  opportimities,  slow- 
downs in  ciurent  construction,  and,  al- 
most certainly,  would  lead  to  an  infla- 
tionary rise  in  the  cost  of  construction? 
I  say  no. 

The  pending  bill  is  not  designed  to 
help  people,  it  Is  designed,  specifically 
and  totally,  to  help  organization.  I  sup- 
port the  constitutional  right  of  employ- 
ees to  band  together  in  labor  imions  to 
protect  common  interests,  to  improve 
working  conditions,  and  to  negotiate, 
even  strike,  to  obtain  better  wages  and 
work-related  benefits,  but  I  do  object  to 
the  imderlying  concept  in  H.R.  5900  that 


it  is  the  duty  of  the  Conaress  of  the 
United  States  to  write  iniao  law  tiiat 
unionized,  organized  work  i.s  the  only 
work  that  shall  be  done,  aiiv-^vhere,  any- 
time, as  far  as  construction  iprojects  go. 
The  Congress  could  be  goin^'  on  record 
as  saying  to  the  American  people  that 
only  union  construction  wdrk  is  legal 
work. 

That  is  a  patently  untenaible  position 
for  the  Congress  to  endorse  ahd  I  venture 
to  say  that  the  American  pe(>ple  will  not 
buy  such  a  legislative  grant  ^of  pov;er. 

In  spite  of  all  the  rhetoric,  the  issues 
in  the  situation  belore  us  ate  perfectly 
simple:  As  a  result  of  a  1961  Supreme 
Court  decision,  certain  typ^.s  of  union 
picketing  at  construction  sites  are  cur- 
rently outlawed  as  constituti|ig  tlie  kind 
of  "secondary  boycotts"  forbipiden  by  the 
Taft-Hartley  Act.  If  a  labor  Union  has  a 
dispute  with  a  particular  si^scontractor 
at  a  construction  site,  it  can  throw  up  a 
picket  line  only  at  the  gate  reserved  for 
use  by  that  subcontractor's  employees. 
It  cannot  picket  the  entir*  site.  Now 
comes  the  legislation  from  t|ie  House  of 
Representatives  which  woiild  legalize 
picket  lines  around  an  entirfc  construc- 
tion site  even  though  only  one  craft 
might  be  on  strike.  Should  the  Senate 
concur  in  this  measure,  thete  would  be 
no  more  mixing  of  union  anq  non-union 
work  at  a  site;  the  intermixijig  of  union 
and  non-union  workers  at  sites  at  pres- 
ent is  the  only  logical  and  economic  way 
in  which  many  projects  can  be  built.  In 
short,  passage  of  H.R.  5900  would  outlaw 
nonunion  work  at  construe tioii  sites.  The 
union  management  would  h^ve  at  their 
disposal  the  final  and  ultlme,te  weapon 
needed  to  force  all  contractors  and  sub- 
contractors working  at  a  compion  site,  to 
employ  only  union  members*  The  prin- 
cipal author  of  H.R.  5900  Is  reported  to 
have  said  that; 

...  No  employer  with  a  bralij  in  his  head 
Is  going  to  try  to  mix  union  an<l  non-union 
subcontractors  once  this  bill  H  enacted.  It 
would  be  an  open  invitation  to  trouble. 

So  we  know,  then,  that  tha  purpose  of 
the  bill  is  to  force  unionization  on  every 
craftsman  in  the  country.  Spch  legisla- 
tion is  to  be  expected  from  tt^  socialized 
and  totalitarian  countries  im  the  world, 
but  should  the  United  States,  the  citadel 
of  capitalism  and  free  labor,  be  guilty  of 
such  coerciveness?  I  think  not.  I  hope 
not. 

The  issue  involved  in  this  special  in- 
terest group  legislative  debate  are  cer- 
tainly not  new  to  the  Congress.  Several 
attempts  have  been  made  sijice  1951  to 
overturn  the  Supreme  Courfs  decision. 
To  date,  the  efforts  have  beenl  unsuccess- 
ful because  most  Americana  believe  in 
freedom  of  choice.  In  fact,  according  to  a 
recent  suiwey  conducted  for  the  Business 
Roundtable  by  the  Opinion  Research 
Corporation,  68  percent  of  the  general 
public  feels  that  building  trades  unions 
"should  only  be  allowed  to  picket  the 
work  of  the  contractor  with  -vfhom  it  has 
a  dispute  and  not  the  whofle  building 
site."  ; 

Significantly,  the  same  si^rvey  indi- 
cated that  57  percent  of  all  Union  mem- 
bers oppose  common  situs  pidketing  leg- 
islation. I  am  indebted  to  our  colleague 
from  Arizona  fMr.  Fannin)  flor  bringing 
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these  and  other  poll  results 
sue  to  my  attention  and  I  refek- 
comments  in  the  Congressiok 
of  October  30,  at  page  S18593, 
details.  It  would  appear  tha 
gress,  in  considering  this  bill 
against  the  wishes  of  the  peoj^! 
and  particularly,  against  the 
ostensibly,  would  be  helped 
lation  if  we  are  to  believe  the 
of  H.R.  5900.  The  legislation 
to  help  organizations,  not  wo: 

How    can   the   legislation 
"antipeople?"   Proponents   w 
all  no!iunion  construction 
in  the  fir.^t  place.  Further,  thi  i 
want  the  "right"  to  stop  all 
ployees  and  employers  from 
their  contracts  on  any  const 
thus  putting  pressure  on  the 
ployer  and  his  employees, 
whatever  wage  demands  are 
by  a  particular  union  at  the  s 
ample,  let  us  assume  that  a 
trial   construction   project  is 
and  that  there  are  15  or  so 
under  various  contracts  to 
necessary  tasks  to  complete 
Should  one,  just  one,  of  the 
tracts  with  one,  just  one, 
ployers  on  the  site  expire,  anc 
is  forced  to  strike,  every  other 
on  the  total  job  would  be 
the  picket  lines  by  that  one 
the  contract  dispute  with 
ployer  is  resolved.  It  is  an 
sion  of  the  chche  about,  "for 
nail  *  *  *  the  war  was  lost." 
as  an  extreme  example  perha^ 
possible  because  of  a  differen 
ion  in  negotiations  over  the 
coffee  break  by  a  union  local 
ers.  a  million  dollar  project 
of  other  workers  could  be  thr 
job. 

It  is  bad  enough  today  in  thi ; 
tion  industry  when  one  part 
struck   and   work   depending 
skills  of  the  striking  union 
holding  up   a   project — thus 
costs — but    consider    the 
danger  and  yes,  violence,  if 
site  were  to  be  shut  down  with 
ing  loss  of  income  to  all  the 
cerned.   Are   we   to   sacrifice 
rights,    the   sanctity   of   contr 
genius  of  diverse  talents 
build,  and  thus  to  progress 
of  organizational  purity  and 
management  solidarity?  I 
not. 

I  abhor  the  violence  we 
at  construction  sites  when  theije 
disputes.  I  shudder  at  the  thou 
kind  of  violence  that  could 
example,  the  carpenters  did 
with   the   plasterers,   or   the, 
union  members,  and  decided 
common  site  picket  lines, 
unfounded  assumption  on  the 
advocates  of  this  legislation 
is  monolithic  and  that  no 
necine  warfare  wotild  or  could 
I  believe  this  is  a  fallacious 
and  to  enact  this  legislation 
light  a  fuse  that  could  result 
of  explosions  in  thousands  of 
tion  sites  around  the  countrf^ 
ample  is  premised  only  upon 
action  and  reaction  of 
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meriibcis  to  a  common  site  shutdown; 
what  happens  to  the  nonunion  worker? 
He,  oi  course,  is  an  innocent  victim  in 
that  liis  existence  on  tlie  job  is 
tlireatcr.ed  directly,  but  more  important, 
his  right  to  his  contractual  job  is  can- 
celed, and  by  the  Congress  of  the  United 
State.';.  Surely,  we  have  not  traveled  that 
far  do.'  n  the  read  to  serfdom. 

If  v,L'  did  not  have  enough  problems  in 
the  economy,  this  legislation  would  make 
the  situation  in  the  hard-hit  construc- 
tion inc!U;-:try  intolerable.  If  we  are  to  al- 
low tlie  secondary  boycott  through  this 
legislation,  could  not  those  unions  who 
supply  and  deliver  to  sites,  refuse  to  cross 
the  curamon  site  pickets?  Of  course,  if 
these  conditions  are  met:  The  labor  dis- 
pute is  not  unlawful;  it  does  not  violate 
a  labor  agreement;  it  does  not  involve 
noncor.struction  imions  tliat  may  be  in- 
cidentaily  on  the  site ;  it  does  not  involve 
racial  discrimination;  and  if  10  days' 
notice  i.s  given  before  total  site  picketing 
can  take  place  at  defense  installations. 
Is  thai  enough  protection  for  the  public? 
I  think  not. 

In  an  effort  to  "sweeten"  the  bill, 
some  la'oor  disputes  would  be  prohibited, 
to  wit:  tliose  disputes  involving  union 
jurisdictional  claims;  disputes  over  the 
use  of  fabricated  products  which  do  not 
cut  into  the  union's  traditional  on-site 
work  or  products  whose  selection  is  be- 
yond the  contractor's  control;  disputes 
for  negotiations  after  the  union  lost  its 
election;  and  disputes  over  nonmanda- 
tory  subjects  of  bargaining.  Is  that 
enough  protection  for  the  public  and  the 
construction  industry?  Perhaps,  except 
that  some  other  types  of  labor  disputes 
could  still  shut  down  entire  construction 
sites  such  as:  the  presence  of  an  open- 
shop  contractor  or  subcontractor  on  the 
site;  the  use  of  fabricated  products  which 
cut  into  a  union's  traditional  on-site 
work:  demands  for  bargaining  for  the 
first  time;  grievances  under  labor  agree- 
ments which  have  no  arbitration  and  no 
strike  provisions;  negotiation  of  labor 
agreements ;  grievances  over  alleged  fail- 
ure to  pay  fringe  benefits  under  labor 
agreements:  grievances  over  a  firm's 
having  a  labor  dispute  at  a  different  site ; 
allegations  that  a  firm  is  paying  below 
area  wage-fringe  levels;  allegations  that 
a  firm  refuses  to  bargain  in  good  faith; 
and  allegations  that  a  firm  is  conducting 
unsafe  operations. 

It  seems  to  me  that  the  potential  for 
shutting  down  an  entire  site,  for  what- 
ever reason,  far  outweights  the  restric- 
tions against  such  shutdowns.  And  who 
is  the  loser?  The  first  loser  is  the  Amer- 
ican worker,  whether  he  is  a  member  of 
a  labor  union  or  not.  The  second  loser 
is  the  contractor,  who  employs  the  union 
or  nonunion  craftsmen  to  build  a  proj- 
ect. Third,  the  property  owner  loses  by 
delay  in  completion  of  the  project.  And, 
the  big  loser  is  the  American  public  who 
must  pay  the  price  of  higher  costs  of 
construction  and  the  almost  certain  so- 
cial costs  of  increased  labor  violence. 

In  an  economy  that  is  shaky,  the  Con- 
gress should  not  allow  for  further  dis- 
ruptions and  that  is  exactly  what  pas- 
sage of  H.R.  5900  would  do.  The  country 
cannot  afford  this  legislation.  The  Amer- 
ican workingman  cannot  afford  this 
legislation. 


Mr.  HUMPHREY.  Mr.  President,  this 
afternoon  tlie  Senate  adopted  amend- 
ment No.  1078  which  exempts  light  resi- 
dential construction  from  the  provisions 
of  H.R.  5900.  I  was  not  on  the  floor  dur- 
ing tlie  debate  but  was  assured  that  the 
purpose  of  the  amendment  was  to  pro- 
tect the  small  contractor.  I  am  sure  that 
many  other  Senators  were  of  the  same 
opinion.  However,  I  will  not  attempt  to 
speak  for  them.  Now  it  has  been  brought 
to  my  attention  that  this  amendment 
goes  much  further  than  the  intent  of 
its  supporters  such  as  myself. 

Residential  construction  cuiTently  ac- 
counts for  about  one-half  of  the  dollar 
value  of  new  private  construction  being 
buUt  in  America.  Under  the  provisions 
of  this  amendment  90  percent  of  all  resi- 
dential constniction  would  be  exempted. 

As  I  stated  earlier  my  intent  in  sup- 
porting this  amendment  was  to  protect 
the  small  contractor  and  businessman. 
However,  I  am  dismayed  to  learn  that 
the  large,  multifaceted  companies  that 
engage  in  the  construction  of  single 
family  or  small  multifamily  dwellings 
also  come  within  the  bounds  of  this 
amendment. 

It  is  imperative  that  a  distinction  be 
drawn  between  the  small  contractor  and 
the  large  multifaceted  one.  I  can  under- 
stand the  need  of  the  small  contractor 
for  special  protection  and  that  was  my 
intent  when  I  voted  for  this  amendment 
this  afternoon.  However,  I  see  no  need 
to  draw  a  distinction  between  the  large 
residential  construction  conglomerates 
and  other  large  construction  firms  to 
which  the  provisions  of  this  legislation 
apply.  It  is  my  hope  that  the  Senate  con- 
ferees will  take  this  viewpoint  into  ac- 
count during  conference  action  on  this 
bUl.  I  would  also  like  to  be  sure  that  the 
House  conferees  fully  understand  that 
the  amendment  was  adopted  under  par- 
liamentary procedures  that  prohibited 
legislating  the  distinction  that  I  have 
attempted  to  make  in  these  remarks. 

INDEPENDENT    UNION    AMENDMENT    TO    S.    1479 

Mr.  TAPT.  Mr.  President,  for  many 
weeks  now  I  have  wrestled  with  the  prob- 
lem of  fashioning  language  which  would 
protect  the  status  of  independent  unions 
from  the  application  of  common  situs 
picketing.  I  have  been  attempting  to  fiesh 
out  a  recommendation  that  was  first 
made  by  Secretary  of  Labor.  George 
Shultz,  as  recently  advocated  by  Secre- 
tary John  Dunlop,  in  his  testimony  be- 
fore the  Labor  Subcommittee  on  this  bill. 
At  that  time.  Dr.  Dunlop  indicated  that 
administration  support  for  the  legisla- 
tion to  legalize  common  situs  picketing 
was  conditioned  upon  the  incorporation 
of  certain  appropriate  and  essential  safe- 
guards into  the  bill. 

Dr.  Dunlop  then  went  on  to  enumerate 
what  are  those  safeguards.  He  indicated 
that  the  legislation  should,  among  other 
things,  mclude  language  to  protect  the 
interest  of  industrial  and  independent 
unions.  However,  he  offered  no  concrete 
suggestions  as  to  the  type  of  provision 
which  would  best  accomplish  the  objec- 
tive of  protecting  independent  unions. 

I  became  concerned  with  this  issue  and 
the  challenge  it  represents.  Throughout 
the  course  of  the  hearings  on  S.  1479,  I 
asked  several  witnesses  as  to  their  sug- 


gestions as  to  how  this  independent 
union  protection  might  best  be  afforded. 
I  must  admit  that  there  were  not  a  pleth- 
ora of  recommendations  on  this  point, 
and  this  certainly  did  not  make  my  job 
any  easier.  Nevertheless,  I  believe  this 
issue  is  suflBciently  important  for  the 
Congress  to  come  to  grips  with  it  and  to 
include  language  within  the  bill  which 
will  have  the  effect  of  granting  inde- 
pendent unions  necessary  substantive 
protections. 

In  full  committee,  I  offered  a  two-part 
amendment  which  would  have  protected 
a  worker  already  on  a  common  situs  job 
site  from  being  excluded  or  removed 
from  that  job,  because  of  his  member- 
ship or  nonmembership  in  an  inde- 
pendent labor  organization.  The  second 
part  of  my  amendment  would  have  also 
prevented  the  use  of  common  situs 
picketing  for  the  purpose  of  excluding  for 
any  reason  a  lawfully  recognized  mde- 
pendent  labor  organization  already 
working  on  the  common  site  and  repre- 
senting employees  thereon. 

Senator  Javits  offered  a  substitute 
amendment  which  was  adopted  by  the 
committee.  'While  the  substitute  pre- 
serves the  substance  of  the  first  part  of 
my  amendment  dealing  with  the  protec- 
tion of  the  individual  employee,  it  only 
prohibits  the  exclusion  of  a  lawfully  rec- 
ognized labor  organization  on  the  narrow 
ground  that  it  is  not  affiliated  with  any 
national  or  international  labor  organi- 
zation. 

Frankly,  I  did  not,  and  do  not,  believe 
this  substitute  amendment  goes  far 
enough  in  the  area  of  protecting  inde- 
pendent unions.  In  the  real  world  of 
labor  relations,  I  doubt  if  the  amendment 
will  have  any  significance  for  inde- 
pendents. 'While  tliere  are  some  protec- 
tions in  the  bill  for  an  independent 
union  in  situations  where  competing 
unions  are  seeking  recognition  from  em- 
ployers who  have  validly  recognized 
those  independent  unions,  nevertheless, 
there  are  no  other  protections  in  situa- 
tions where  a  union  is  seeking  to  oust  an 
independent  union,  because  that  inde- 
pendent is  signatory  to  an  agreement 
which  contains  what  an  affiliated  union 
views  as  substandard  wages  or  for  other 
reasons  which  a  picketing  union  cared 
not  to  disclose. 

However,  I  have  reconsidered  the  im- 
pact of  the  amendment  I  offered  in  com- 
mittee. Perhaps  it  might  go  too  far  in 
insulating  an  independent  union  from 
valid  and  peaceful  "area  standards" 
picketing  and  thus  affords  protections 
which  are  not  available  under  current 
law  to  other  labor  organisations. 

I  then  focused  my  attention  on  draft- 
ing an  amendment  which  would  bridge 
the  gap  between  my  original  amendment 
and  the  Javits  substitute  and  provide 
additional  protections  for  an  independ- 
ent labor  organization.  To  date  and  after 
considerable  thought  about  this  subject 
matter,  I  have  been  unable  to  fashion 
language  which  will  accomplish  my  ob- 
jectives and  which  will  be  supported  by 
my  colleagues. 

I  serve  notice  on  the  Senate  that  I 
will  continue  to  explore  a  solution  to  this 
problem.  I  will  monitor  carefully,  as  best 
as  1  am  able,  the  effects  of  this  bill  on 


37458 


CONGRESSIONAL  RECORD  —  SENATE 


Noveynher  j 


the  independent  unions'  ability  to  survive 
and  compete  effectively  in  the  construc- 
tion industry.  If  legislative  relief  for 
these  organizations  appears  necessary. 
we  should  make  this  issue  a  priority  item 
on  our  legislative  agenda. 

Mr.  HANSEN.  Mr.  President,  I  cannot 
support  this  bill  and  will  vote  against 
its  passage. 

Under  present  law.  a  construction 
imion  is  guaranteed  the  right  to  strilce 
and  picket  its  employer  as  long  as  in- 
nocent third  parties  on  the  job  site  are 
allowed  to  continue  to  work.  Legislation 
on  which  we  will  soon  vote,  tiie  common 
situs  picket  bill,  will  allow  a  union  with 
a  dispute  with  one  subcontractor  on  a 
construction  site  to  picket  the  entire  job 
site,  and,  in  effect,  cause  the  cessation 
of  all  construction  at  the  site. 

The  legislative  history  surrounding  the 
passage  of  the  Taft-Hartley  Amend- 
ments in  1947,  as  well  as  previous  Su- 
preme Court  and  National  Labor  Rela- 
tions Board  decisions,  have  all  dictated 
that  employers  and  employees  ought  not 
to  be  harmed  by  labor  disputes  not  of 
their  own  making.  The  proponents  of  the 
instant  legislation  avoid  the  dilemma  of 
harming  or  involving  innocent  neutrals 
by  contending  that  there  are  no  neutrals 
on  a  construction  site.  They  argue  that 
employers  on  a  construction  site  are  all 
engaged  in  a  "Joint  venture."  The  propo- 
nents allege  that  a  construction  site  is 
analogous  to  that  of  a  manufacturing 
operation.  They  argue  that  because  the 
employees  of  any  division  of  a  manufac- 
turing operation  may  picket  the  entire 
manufacturing  operation,  the  effect  of 
which  may  cause  the  cessation  of  the 
entire  operation,  construction  employees 
should  be  given  the  same  legal  rights. 

Mr.  President,  there  is  a  clear  distinc- 
tion between  a  construction  site  and  a 
manufacturing  site.  There  is  only  one 
employer  at  a  manuf  acttuing  site,  where- 
as on  a  construction  site  there  are  many 
subcontractor  employers.  An  individual 
construction  subcontractor  has  absolute- 
ly no  control  or  influence  over  another 
subcontractor  employer  on  tiie  construc- 
tion site,  the  employees  of  that  employ- 
er or  the  wages  and  working  conditions 
of  those  employees.  No  construction  site 
employer  can  resolve  disputes  between 
another  construction  site  employer  and 
that  employer's  employees.  ITie  only 
thing  the  various  construction  subcon- 
tractor employers  share  is  a  temporary 
common  work  site. 

Mr.  President,  it  is  totally  unfair  to 
embroil  a  construction  employer  fs  a 
dispute  not  of  his  own  making,  and  over 
which  he  has  no  control.  Merely  because 
one  employer  on  a  construction  site  has 
a  dispute  with  his  employees,  the  effect 
of  this  dispute  should  not  result  in  a 
work  stoppage  of  the  entire  construction 
site,  often  putting  hundreds  of  innocent, 
nonlnvolved  employees  and  their  em- 
ployers out  of  work.  The  dispute  and  its 
effect  should  be  limited  to  the  employer 
and  employees  actually  involved  in  the 
dispute.  Innocent  employers  and  em- 
ployees should  not  be  forced  out  of  work, 
because  of  a  dispute  between  some  other 
employer  and  his  employees. 

Mr.  President,  the  proponents  of  this 
legislation  assert  that  the  bill  is  neces- 
sary to  give  construction  workers  bar- 


gaining equality  with  manufacturing 
workers.  This  argument  ha4  absolutely 
no  merit.  Building  trade  uniotis  currently 
enjoy  unprecedented  bargaining  power. 
BuUding  trade  union  empl<)yees  enjoy 
more  benefits,  and  higher  v^ages,  than 
their  manufacturing  counterparts.  More- 
over, Department  of  Labor  figures  in- 
dicate that  this  gap  is  widening. 

Hoiurly  construction  waggs  increased 
from  $3.70  an  hour  in  1965  to  $7.17  an 
hour  in  1975,  while  the  increase  in  manu- 
facturing wages  was  only  fiDm  $2.61  in 
1965  to  $4.76  in  1975.  In  addition,  other 
industries  are  equally  behind  the  con- 
struction workers  in  monetary'  terms. 
The  1975  average  hourly  wage  in  mining 
was  $5.20;  in  transportatioa.  $5.40;  in 
finance,  $3.81;  in  services,  $3.74;  and  in 
wholesale  and  retail  trade,  $8.47. 

Additionally,  Mr.  President,  unem- 
ployment in  the  construction  industiT  is 
extremely  high.  Unemploymient  in  this 
industry  was  21.8  percent  ii\  June  1975, 
as  opposed  to  10.4  percent  In  June  1974. 
Construction  workers  do  not  need  in- 
creased bargaining  power,  they  need  in- 
creased work.  Clearly,  work  availability 
will  not  be  increased  by  enacting  this 
legislation;  in  all  probability,  construc- 
tion employment  will  decrease  because  of 
increased  bargaining  power;  Increased 
bargaining  power  will  certainly  result  in 
increased  wage  demands,  wftich  will  in 
turn  push  construction  coats  upward, 
causing  less  construction  an^  more  un- 
employment. 

In  sum,  construction  employees  do  not 
need  increased  bargaining  power.  Legis- 
lating increased  bargaining  power  will 
only  result  in  more  construction  unem- 
ployment. I 

Additionally,  this  legislation  will  re- 
sult in  a  general  worsening  of  labor,' 
management  relations  in  thp  construc- 
tion industry.  This  legislation  could  be 
used  to,  first,  force  a  nonbujlding  trade 
union  employer  off  the  job;  and  second, 
force  a  construction  employar  to  accept 
a  union's  interpretation  of  t|ie  contract 
where  the  contract  does  not  ;have  a  no- 
strike  clause. 

Moreover,  contractors.  sub()on tractors, 
and  union  members  who  hava  good  labor 
relations  will  become  embroiled  in  dis- 
putes not  of  their  own  making.  The  total 
effect  of  this  legislation  will  be  to  worsen 
labor  relations. 

Another  major  shortcoming  of  this 
bill  is  that  it  would  permit  picketing  and 
other  activities  by  construction  unions 
which  tend  to  undermine  State  right- to- 
work  laws.  While  there  is  nothing  in  this 
bill  which  would  directly  alli>w  a  union 
to  engage  in  common  situs  picketing  for 
purposes  of  obtaining  a  union  security 
claTise  in  a  right-to-work  State,  it  would 
encourage  all-union  shops,  notwith- 
standing State  right-to-work  laws  to  the 
contrary. 

The  Washington  Star,  in  a  recent  edi- 
torial, stated: 

If  this  blU  becomes  law,  it  will  coerce 
general  contractors  Into  using  only  union 
subcontractors.  It  will  mean  l#ss  competi- 
tion, higher  construction  costs  and  yet  an- 
other restriction  on  freedom  of  choice  for 
employers  and  workers.  | 

Congressman  Thompson,  chief  spon- 
sor of  the  companion  Hou^e  bUl,  has 
stated: 
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Mr.  President,  I  cannot 
legislation.  Its  effect  wUl  be 
the  entire  construction  industry 
such  a  result  is  bad  at  any 
particularly    objectionable 
when   the   industry   is  in   ar 
slump  with  approximately  2 
unemployment.  I  strongly 
leagues  to  vote  against  this 

Mr.  TOWER.  Mr.  Presideiit 
the  euphemistic  title  of  "a  bil 
the  economic  rights  of  labor  ir 
ing  and  construction  industry 
viding  for  equal  treatment  ofl 
industrial  workers,"  the 
picketing  issue  is  once  again 
upon  us  at  the  behest  of  thf 
bosses.  Unfortunately,  a  lempn 
other  name  is  still  a  lemon, 
just  what  this  is — a  real  lemor 

For  over  20  years  now, 
consistently  defeated  common 
Undaunted  by  past  failures, 
gress  and  in  the  courts,  the 
unions  continue  to  doggedly 
cause  celebre.  Their  goal,  of 
increase  big  union  power, 
actly  what  this  bill  is  all 
President,  and  if  there  is 
doubts  this,  I  would  point  out 
an  AFL-CIO  witness  who 
mony  before  the  House 
Labor  Committee,  that  the 
this  bill  is  "to  see  every  job 
a  union  job — that  is  what  we 

What  concerns  me  about 
tion  is  not  simply  the  fact  that  [the 
would  like  to  organize  more 
this  could  hardly  be  considere(  I 
or  Illegal  goal.  What  does 
and  what  concerns  a  great  mbny 
people  I  represent,  is  the  way 
this  bill  proposes  to  alter  labo)- 
ment  relations,  and  the  price 
be  paid  as  a  result. 

At  a  time  when  our  economk' 
showing  some  signs  of  recovei  y 
will   plummet   us   right   back 
throes  of  inflation.  At  a  time 
construction   industry — which 
for  nearly  12  percent  of  ou 
already  depressed,  this  bill 
more  frequent  and  costly  strikfes 
ruptlon.  At  a  time  when  housi  ig 
particularly  for  lower  and  mid  31e 
groups — are  particularly  urgent 
will  Edl  but  assure  that  such 
priced  housing  will  not  be 
at  a  time  when  unemployment 
construction  industry  hovers 
astounding  21  percent,  this 
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more  workers  through  increased  strike 
activity. 

There  is  no  doubt  that  this  legislation 
will  vest  more  power  in  the  labor  unions, 
and  it  will  cost  the  consumer  dearly.  At  a 
time  like  this,  Mr.  President,  what  we 
do  not  need  is  a  common  situs  picketing 

bill. 

What  H.R.  5900  proposes  is  to  exempt 
the  building  and  construction  trades 
unions  from  the  secondary  boycott  pro- 
hibitions of  the  National  Labor  Relations 
Act;  in  other  words,  the  bill  would  legal- 
ize secondary  boycotts  in  the  construction 
industrj-.  The  secondary  boycott  prohi- 
bitions are  solidly  established  in  existing 
legislation  and  in  case  law;  but  the  un- 
ions present  two  arguments  to  justify  the 
destruction  of  the  secondary  boycott  pro- 
tection for  building  contractors  and  sub- 
contractors. They  argue  that  these  pro- 
hibitions work  an  unequal  hardship  on 
them,  when  compared  to  unions  in  other 
industries  such  as  manufacturing  where 
a  primary  dispute  may  be  carried  on  at 
a  common  situs.  They  also  argue  that 
the  typical  construction  site  situation  in- 
volves no  secondary  employers  worthy 
of  protection,  but  rather  constitutes  a 
"joint  veiiture"  in  which  general  con- 
tractor and  all  subcontractors  have  iden- 
tical interests. 

In  analyzing  the  unions'  "joint  ven- 
ture"  theory,  it  is  helpful  to  look  at  the 
history  behind  the  secondary  boycott 
prohibitions  that  H.R.  5900  would  over- 
turn. The  Congress  which  passed  the 
Taft-Hartley  Act  respected  the  right  of 
a  union  to  strike  or  picket  an  employer 
with  whom  the  union  has  a  primary  dis- 
pute. But  that  Congress  drew  the  line  at 
secondary  boycotts,  which  represent  an 
attempt  To  coerce  an  employer  not  in- 
volved in  the  primary  dispute  into  pres- 
suring the  primary  employer  to  accede 
to  union  demands. 

It  is  relatively  easy  to  distinguish  pri- 
mary from  secondary  picketing  in  most 
instances  where  the  respective  employers 
have  separate  places  of  business.  Where 
the  distinction  is  difficult  to  make  is  the 
situation  where  primary  and  secondary 
employers  are  both  at  work  at  the  same 
job  site.  In  general,  employees  of  a  pri- 
mary employer  are  entitled  to  picket 
their  employer,  even  in  this  situation. 
But  such  picketing  has  an  unavoidable 
impact  on  neutral  employers  working  at 
the  site  and  works  against  the  policy  of 
protecting  secondary  employers. 

These  common  situs  problems  arise 
most  frequently  in  construction  and 
manufacturing  situations,  but  case  law 
has  developed  different  rules  for  each.  In 
manufacturing,  the  Supreme  Court  fash- 
ioned a  "related  work"  test  to  distinguish 
primary  and  secondary  picketing  in  Elec- 
trical Workers  Local  761  v.  NLRB  (Gen- 
eral Electric  Company).  366  U.S.  667, 
1961.  In  that  case,  the  primary  employer 
established  a  separate  gate  for  neutral 
employers  working  on  his  premises.  The 
court  held  that  the  separate  gate  could 
not  be  picketed  as  long  as  the  work  per- 
formed by  employees  using  the  separate 
gate  is  unrelated  to  the  normal  opera- 
tions of  the  primary  employer,  or  when 
the  work  is  of  a  kind  that  if  done  when 
the  plant  were  engaged  in  its  regular 
operations,  would  not  necessitate  curtail- 
ing those  operations. 


The  court  in  General  Electric  tied  the 
primary-secondary  distinction  in  manu- 
facturing to  relatedness;  if  the  second- 
ary employer's  work  was  closely  involved 
with  that  of  the  primary,  he  would  not 
be  considered  truly  neutral;  if,  however, 
the  secondary's  work  was  unrelated  to 
that  of  the  primary  employer,  he  would 
be  accorded  the  protection  against  strikes 
and  picketing  given  to  true  neutral  em- 
ployers. 

Now  the  unions  want  to  apply  this 
manufacturing  test  of  "relatedness"  to 
construction,  holding  the  position  that 
all  employers  at  a  construction  site  are 
"related"  in  a  "joint  venture"  so  that 
there  can  be  no  truly  neutral  employer 
among  them. 

But  both  the  circuit  courts  and  the 
National  Labor  Relations  Board  have  re- 
fused to  apply  the  relatedness  test  to  con- 
struction, following  instead  the  rationale 
of  NLRB  V.  Denver  Building  and  Con- 
struction Trades  Council,  341  U.S.  675 
(1951 » .  In  that  case,  the  union  advanced 
the  "joint  venture"  argiunent  to  justify 
picketing  an  entire  construction  site  at 
which  it  had  a  dispute  with  only  one 
employer.  The  Supreme  Court  rejected 
this  argument  upholding  the  Board's 
finding  of  an  "independent  contractor" 
relationship,  rather  than  a  "joint  ven- 
ture" relationship  among  the  contractors 
at  the  site.  The  opinion  in  that  case  read 
in  part  as  follows : 

We  agree  with  the  Board  also  in  its  con- 
clusion that  the  contractor  and  subcon- 
tractor were  engaged  on  the  same  construc- 
tion project,  and  that  the  contractor  had 
some  supervision  over  the  subcontractor's 
work,  did  not  eliminate  the  status  of  each 
as  an  independent  contractor  or  make  the 
employees  of  one  the  employees  of  the  other. 
The  business  relationship  between  Independ- 
ent contractors  Is  too  well  established  in  the 
law  to  be  overriden  without  clear  language 
doing  so.  The  Board  found  that  the  relation- 
ship between  Doose  &  Lltner  and  Gould  & 
Prelsner  was  one  of  "doing  business"  and  we 
find  no  adequate  reason  for  upsetting  that 
conclusion.  341  U.S.  at  689,  690. 

The  Court  agreed  with  the  Board's  ap- 
plication of  the  Moore  Dr>'  Etock  tests  to 
the  construction  common  situs  problems. 
These  tests,  outlined  by  the  Board  in 
Sailors'  Union  of  the  Pacific  v.  Moore 
Dry  Dock  Co..  92  NLRB  547  <1950) ,  allow 
common  situs  picketing  if:  First,  picket- 
ing is  limited  to  times  when  the  situs  of 
the  dispute  is  located  at  the  secondary 
employer's  premises;  second,  at  the  time 
of  picketing,  the  primary  employer  is  en- 
gaged in  his  normal  business  at  the  situs ; 
third,  picketing  is  limited  to  places  rea- 
sonably close  to  the  location  of  the  situs ; 
and  fourth,  picketing  discloses  clearly 
that  the  dispute  is  with  the  primary  em- 
ployer. Thus  the  Board  and  the  courts 
are  agreed  that  protection  of  neutrals  is 
necessary  in  all  industries,  including 
construction. 

The  construction  unions  want  to  make 
their  industry  an  exception  to  this  rule. 
Thus,  the  specific  intent  of  H.R.  5900  is 
to  overturn  the  Supreme  Comt's  Denver 
decision. 

Mr.  President,  the  unions'  conception 
of  a  "joint  venture"  is  totally  at  odds 
viith  the  traditional  legal  conception  of 
that  term.  The  various  contractors  and 
subcontractors  working  on  a  particular 
project  bexgain  independently  of  their 


own  employees.  There  is  no  proflt-or-loss 
sharing  arrangement  existent  among  the 
various  subcontractors.  In  fact,  there 
may  even  be  stiff  competition  among 
contractors  in  bidding  for  various  proj- 
ects. In  short.  I  do  not  agree  with  the 
proponents  of  this  bill  who  reason  that 
contractors  are  joint  venturers,  and  that 
a  union's  dispute  with  any  one  contrac- 
tor constitutes  a  legal  dispute  with  all  of 
them. 

Another  favorite  argument  of  the  con- 
struction unions  is  that  the  ban  on  sec- 
ondary boycotts  prohibits  them  from 
shutting  down  a  construction  project 
while  industrial  employees  can  legally 
picket  an  entire  factory  site.  Discrimina- 
tion, they  crj'.  But  what  they  conven- 
iently fail  to  point  out  is  that  the  factory 
workers  are  all  dealing  with  the  same 
employer,  while  construction  involves 
several  independent  employers. 

The  point  I  am  making  is  simply  this: 
By  legalizing  the  secondary'  boycott  for 
construction  unions,  we  will  be  giving 
them  a  powerful  tool  which  will  remain 
legally  prohibited  in  every  other  situa- 
tion covered  by  the  National  Labor  Rela- 
tions Act. 

There  is  no  dearth  of  power  among 
the  construction  unions.  They  have  a 
virtual  monopoly  on  skilled  labor  in 
many  areas;  the  union  hiring  hall  is 
often  a  contractor's  sole  source  of  the 
qualified  labor  he  needs.  Thus,  the  un- 
ions already  have  taken  advantage  of 
this  position.  Construction  wage  and 
benefit  increases  consistently  outpace 
those  of  other  industries.  These  wage  in- 
creases are  reflected  in  the  skyrocketing 
cost  of  building  today.  Far  from  being 
discriminated  against,  the  unions  are 
already  the  recipients  of  favored  treat- 
ment under  the  Taft-Hartley  Act.  Sec- 
tion 8(e)  allows  construction  unions  to 
enter  into  "hot  cargo"  agreements  cov- 
ering work  at  construction  sites,  a  privi- 
lege denied  other  unions.  And  section  8 
(f)  provides  special  organization  and 
hiring  hall  rights  only  for  construction 
imions. 

Despite  the  unions'  hue  and  cry  of  un- 
fair treatment,  the  fact  remains  that 
they  already  have  the  legal  means  to 
accomplish  many  of  the  results  sought 
by  this  bill.  Court  decisions  have  pro- 
tected the  unions'  right  to  use  such  tac- 
tics as  "area  standards"  picketing,  recog- 
nition picketing,  and  the  "ally  doctrine" 
to  protect  their  economic  rights. 

"The  argument  that  the  unions  need 
this  bill  to  achieve  equality  is  spurious. 
They  already  have  the  means  to  achieve 
any  legitimate  objective.  They  are  al- 
ready treated  more  favorably  under 
Taft-Hartley  than  are  other  unions,  and 
their  characterization  of  the  relationship 
between  contractors  as  a  "joint  venture" 
cannot  hide  the  fact  that  they  merely 
want  to  legalize  the  secondary  boycott. 
If  we  need  any  further  reason  to  reject 
this  bill,  we  need  only  look  to  the  ad- 
verse economic  consequences  that  would 
result  from  its  passage. 

In  spite  of  the  fact  that  this  proposed 
change  in  the  NLRA  would  affect  a  ma- 
jor sector  of  our  national  economy,  vir- 
tually no  consideration  has  been  given 
to  the  economic  impact  of  this  proposal. 
While  the  committee  report  assures  us 
that  "increased  costs  for  the  Govern- 
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ment  will  not  be  substantial",  there  is  no 
Indication  whatsoever  as  to  the  far- 
reaching  effect  it  will  have  on  our  na- 
tional economy  as  a  whole. 

The  legislation  which  we  have  before 
us  would  amend  section  8(b)  (4)  (B)  of 
the  NLRA  to  withdraw  the  prohibition 
against  strikes  or  picketing  by  employees 
in  the  construction  industry  at  sites 
where  more  than  one  employer  is  repre- 
sented. This  would  become  legal  even 
though  employers  at  a  construction  site 
are  separate  and  Independent  employers 
with  their  own  hiring  and  benefits  poli- 
cies and  separate  employee  work  rules. 
The  direct  effect  of  such  a  step  would 
be  to  multiply  many  times  over  the  num- 
ber of  workers  idled  during  any  dispute 
between  one  employer  and  a  group  of 
his  employees  at  a  construction  site. 
Whole  sites  could  be  forced  to  shut  down 
as  a  result  of  a  dispute  involving  three 
or  four  employees.  At  the  same  time,  the 
cost  of  construction  would  skyrocket,  af- 
fecting industrial  and  commercial  build- 
ing, public  construction  projects  fi- 
nanced with  tax  dollars,  and  the  con- 
struction of  residential  housing.  The 
time  required  for  completing  of  con- 
struction projects  would  also  be  greatly 
Increased.  Finally,  the  pressure  exerted 
on  employers  at  construction  sites  would 
force  immensely  higher  wage  settle- 
ments in  the  already  well-paid  building 
trades. 

As  wages  in  the  construction  industry 
escalate,  wages  in  other  sectors  of  the 
economy  will  be  driven  up  as  well.  In- 
dustrial users  of  buildings,  forced  to  pay 
higher  costs  for  construction,  will  in- 
evitably pass  this  cost  on  to  consumers  in 
the  form  of  higher  prices  for  their  prod- 
ucts. State  and  local  governments  which 
must  foot  the  bill  for  many  public  con- 
struction projects  will  be  forced  to  raise 
taxes  to  cover  these  added  costs.  The 
cost  of  private  housing,  which  already 
precludes  ownership  by  many  low-  and 
middle-income  families,  will  become  even 
more  prohibitive. 

As  property  taxes  and  homebullding 
costs  rise,  these  will  also  be  passed  on  to 
those  families  and  individuals  forced  to 
rent  because  they  are  unable  to  buy 
housing  in  the  tightening  market.  In 
sum,  then,  the  inflationary  impact  of  this 
legislation  would  spell  disaster  for  the 
entire  U.S.  economy. 

Since  no  projections  have  been  made 
as  to  the  precise  Impact  which  legalized 
secondary  boycotts  in  the  construction 
Industry  would  have  on  future  construc- 
tion costs,  we  must  take  a  broad  look  at 
the  current  situation  in  construction  in- 
dustry work  stoppages.  The  Bureau  of 
Labor  Statistics  has  published  a  useful 
study  entitled  "Work  Stoppages  In  Con- 
tract Construction."  which  provides  a 
Quantitative  measure  of  work  stoppages 
In  contract  construction  during  the  dec- 
ade from   1962-73. 

According  to  this  report: 
The  Industry  has  experienced  a  substantial 
share  of  the  Nation's  strike  activity.  For 
example,  while  only  4^,  of  the  Nation's  civil- 
ian labor  force  were  employed  by  the  con- 
struction Industry  between  1962  and  1971, 
these  workers  accounted  for  an  average  of 
almost  17'-  of  all  striking  employees  in  the 
United  States.  Moreover,  the  industry  wa.s 
responsible  for  about  one-fifth  of  all  strikes 
and  nearly  19%  of  total  strike  Idleness  dur- 
ing  the   10-year  period— even   though   the 


building  Industry  ranked  thirtj  in  the  rel- 
ative number  of  striking  workers  during  tlie 
1962-1971  period,  It  had  a  stride  participa- 
tion rate  nearly  double  that  in  manufactur- 
ing, almost  half  again  as  many  is  in  primary 
metals,  and  more  than  tliree  ttmes  that  of 
the  all-Industry  average.  T 

From  these  figures  it  is  easy  to  see 
that,  even  with  the  cuiTent  prohibition 
against  secondaiT  boycotts  iji  the  Taft- 
Hartley  Act,  construction  intSustrj'  work 
stoppages  have  been  numei-Qus  in  years 
past,  and  have  involved  a  lo.ss  of  sig- 
nificant production  time  which  unques- 
tionably has  had  a  negative  impact  on 
the  Nation's  economy.  Oui-  national  goal 
must  be  to  increase  productivity,  not  to 
create  a  situation  where  even  more  work- 
ers are  idled  and  more  production  time 
is  lost. 

The  construction  industity  accounts 
for  a  large  annual  percentagfe  of  our  Na- 
tion's gross  national  product.  According 
to  the  Bureau  of  Labor  Statistics: 

In  terms  of  employment  an4  production, 
the  contract  industry  was  a  m^jor  contrib- 
utor to  the  Nation's  economy  l^i  1973. 

The  contribution  of  the  (jonst ruction 
industry  to  the  Nation's  Onp  is  not, 
however,  limited  to  this  direct  input. 
Again  quoting  from  the  Bureau  of  Labor 
Statistics  : 

In  the  process  of  fulfilling  piibllc  and  pri- 
vate demand  for  highways,  bull^iings,  water- 
ways, residential  homes,  and  ot»er  construc- 
tion projects,  the  building  Ind^istry  acts  as 
a  major  purchaser  of  goods  and  jupplies  from 
many  other  primary  Industries.  Among  these 
are  producers  of  lumber  and  w(>od  products, 
steel,  aluminum,  copper,  saUd,  building 
stone,  gravel,  earthmoving  machinery,  and 
other  power  equipment. 

Extending  the  right  for  any  single 
group  of  construction  emplojtees  to  pick- 
et all  the  employers  at  a  job  site  would 
vastly  compound  the  already  substantial 
effects  of  construction  strikes,  Longer  in- 
terruptions in  construction  activity 
would  lead  to  decreased  naltional  pro- 
ductivity. Higher  costs  of  cjonstruction 
would  fuel  the  fires  of  inflation  which 
have  beset  our  Nation  in  recent  years. 

Here  we  have  an  industry,  then, 
which  constitutes  a  vital  part  of  our  na- 
tional economic  backbone.  "The  nature  of 
the  construction  industry  anC  the  inter- 
dependence of  the  various  trades  in- 
volved therein  make  it  extrerftely  vulner- 
able to  .-strike  activity.  Thi|s,  any  law 
governing  labor-management  relations 
in  construction  must  take  this  unique 
situation  into  account. 

In  addition  to  its  general  Inflationary 
effects,  Mr.  President,  this  bill  will  have 
an  extremely  negative  impact  on  em- 
ployment. Unemployment  nationwide 
stood  at  8.4  percent  for  the  month  of  Au- 
gust, as  compared  with  5.4  pei'cent  in 
August  of  1974.  Unemployment  during 
1975  is  at  the  highest  point  since  1941. 
Even  more  sobering  is  tlie  (urrent  21- 
percent  rate  of  unemployment  in  the  con- 
struction industry  itself. 

Many  construction  unions  Already  en- 
gage in  voluntary  work  stoppages  against 
their  employers  in  support  of  other  strik- 
ing unions  or  other  members  »ithin  their 
own  union  who  are  already  on  strike.  If 
common  situs  picketing  becomes  a  legal 
practice,  however,  then  one  gjoup  of  em- 
ployees will  be  able  to,  in  effect,  prohibit 
other  groups  of  employees  frbm  report- 
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Now  there  is  yet  another 
concerns  me  about  this  bill, 
is  the  effect  it  will  have  on 
independent  unions,  and  thd 
woi-kers.  Passage  of  this  bill 
courage   the  employment  ol 
employees.  As  the  majority 
House  Education  and  Labor 
admits : 

Enactment  of  H.R.  5900  mlghfc 
transitional   wave  of  picket  lires 
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Now  Mr.  President,  there 
in  my  mind  that  the  histoijical 
of  our  labor  laws  has  been  to 
friendly  and  rational  settlement 
bor-management  problems.  . 
was  not  the  legislative  inten 
nor  do  I  understand  it  to  . 
tional  labor  policy  in  this  co 
forced  unionization  is  to  be 
by  these  laws.  If  that  be  the 
someone  had  better  tell  thosi! 

with  right-to-work  laws  

out  of  step  with  our  national 
icy.  While  collective  bargain|ig 
an  admirable  goal,  coercion 
passage  of  this  bill  would  be 
justice    against    thousands 
men  and  women  who  choose 
a  union. 

Particularly  hard  hit  by 
sionary  tactics  are  minority  _ 
workers.  In  testimony  before 
Labor   Subcommittee,   Joseph 
black    union    contractor, 
that — 

Racism  Is  alive  and  well  In 
hiring  halls  of  this  country.  H.R 
allow   a   racist   union   to  close 
on  which  an  open  shop  minority 
is  working. 
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Echoing  this  sentiment 
Washington  Post  article 
ion  hiring  practices  here  in 
ington  area  which  boasts 
"building  unions  still  lag  in 
Passage  of  this  bill,  Mr 
only  serve  to  agitate  these 

I  believe  we  must  also  cokisider  the 
potential  impact  of  H.R.  5900  on  costs  in 
the  homebuilding  industry.  Al  ready,  sin- 
gle-family housing  units  are  sriced  well 
beyond  the  reach  of  most  low-  and  mod- 
erate-income families.  Unless  we  can  in- 
sure greater  stability  and  1  )wer  hard 
costs  in  the  homebuilding  inc  ustry  dur- 
ing the  next  few  years,  that  vital  seg- 
ment of  our  economy  will  cpntinue  to 
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slide  do.vnhill.  As  a  result,  the  average 
Amenr .n  family  will  no  longer  be  able 
to  contemplate,  let  alone  afford,  a  home 
of  its  own. 

According  to  statistics  developed  by  the 
National  Association  of  Homebuilders, 
the  median  sale  price  of  a  new  single- 
family  liome  increased  from  $27,600  in 
1972  to  S35,900  in  1974.  During  this  same 
2-year  period,  the  percentage  of  families 
eligible  to  buy  these  homes  decreased 
from  36.1  percent  to  22.3  percent. 

On  August  18,  1975,  the  U.S.  Depart- 
ment ol  Commerce  reported  that — 

The  ;;ri'  e  ir.de.x  of  new  one-family  houses 
sold   ri  e   to   171,8    (1967-100.0)    during   the 

second  i;unr:er  of  1975. 

The  report  also  cites  the  average  sale 
price  of  new  houses  actually  sold  during 
the  second  quarter  of  1975  at  $42,200. 

We  cannot  respond  to  this  situation  by 
inaugurating  the  practice  of  secondary 
boycotts  in  the  construction  industry. 
Such  a  provision  would,  in  effect,  allow 
construction  unions  to  set  their  own 
members'  wages  since  management 
would  be  under  severe  pressure  to  settle 
on  va.^tly  higher  wage  levels  rather  than 
suffer  a  prolonged  and  crippling  strike. 

Enactment  of  H.R.  5900  would  also 
have  an  inflationary  impact  on  wages  in 
the  coiLstruction  industry.  It  is  widely 
recogni;;ed  that  construction  wages  in 
general  and  construction  industry  wage 
settlements  in  particular  are  tradition- 
ally higiier  than  earnings  in  the  private, 
nonfann  economy.  As  of  April  1,  1975, 
average  hourly  earnings  for  unionized 
construction  workers,  including  con- 
tract-.stipulated  employer  payments  to 
health  and  welfare,  insurance,  pensions, 
and  vacation  funds,  came  to  $10  an  hour. 
It  would  seem  to  me,  Mr.  President,  that 
the  construction  unions  are  certainly  not 
suffering  under  any  heavy  yoke.  Far 
from  it — they  are  actually  faring  much 
better  than  their  counterparts  in  manu- 
facturing. I  fail  to  see  any  need  for  a 
further  expansion  of  their  power. 

As  a  matter  of  fact.  I  am  curious  to 
kno-vv  just  who,  besides  big  labor  of 
course,  does  favor  this  bill?  From  every 
poll  I  have  seen  the  American  people 
do  not  want  it — and  I  can  certainly  at- 
test to  the  fact  that  the  vast  majority  of 
Texans  are  opposed  to  this  bill.  I  have 
received  close  to  15,000  letters  opposing 
common  situs,  and  approximately  25  in 
support.  I  would  like  to  know,  Mr.  Presi- 
dent, ju.^t  where  is  the  big  groimdswell  in 
favor  ol' this  bill? 

Numerous  editorials  and  press  reports 
have  repeatedly  warned  against  enact- 
ing thi;;  bill.  A  New  York  Times  editorial 
of  September  9.  said  "that  measure, 
which  would  vastly  increase  the  ability 
of  any  single  construction  union  to  shut 
down  an  entire  project,  would  simply 
encourajrc  irresponsibility  of  the  type  the 
stabil;/ai!on  plan  is  intended  to  combat. 

The  Dallas  Morning  News  says: 
In  the  name  of  all  that  is  Just  and  reason- 
able, let  us  hope  the   nation   never  comes 
down  with  "common  situs." 

From  an  editorial  comment  in  the 
Knoxville  Journal  of  Sepetmber  11: 

The  meastire  should  be  viewed  as  further- 
ing ctimpul.sory  unionism  throtjghout  the 
country.  While  it  applies  only  to  the  con- 
structicin  industry  In  its  present  form.  It 
would  .^-urely  lead  to  either  additional  legis- 


lation or  to  cotirt  interpret.itions  of  existing 
laws  to  greatly  broaden  its  eftects. 

In  a  June  3  editorial,  the  San  Antonio 
Light  points  out  that — 

Pressuring  a  neutral  employer  in  a  labor 
dispute  runs  against  all  principles  of  fair 
play,  and  secondary  boycotts  undermine  the 
collective  bargaining  system. 

And  the  Washington  Post  of  August  9 
comments  in  this  manner: 

By  itself  this  proposed  change  In  the  law 
seems  to  us  a  bad  idea  In  both  practical  and 
philosophical  terms.  The  building  trade  un- 
ions are  strong  enough  as  It  Is.  And  their 
basic  argument  that  there  Is  an  "Inequity" 
in  the  present  law  files  In  the  face  of  reason. 

Mr.  President,  these  are  just  a  few  of 
the  many  press  comments  in  opposition 
to  the  common  situs  picketing  bill.  They 
have  appeared  in  newspapers  of  varied 
philosophical  leanings,  in  all  regions  of 
the  country.  I  hope  that  my  colleagues 
will  take  heed  of  this  message. 

So  we  are  faced  here  with  a  crucial 
choice:  can  we  inflict  upon  the  people 
we  represent  a  bill  which  will  increase 
beyond  reason  the  power  of  the  big  labor 
unions — a  bill  which  will  increase  our 
economic  problems — contribute  to  unem- 
ployment— cripple  the  construction  in- 
dustry— and  put  housing  costs  beyond 
the  reach  of  many  Americans?  Or  do  we 
cast  our  vote  for  stabiUty,  for  economic 
strength,  for  the  consumer,  and  for  the 
good  of  the  people  we  represent?  I  urge 
my  colleagues  to  reject  this  unfortimate 
piece  of  legislation. 

Perhaps  the  Wall  Street  Journal  cap- 
sules the  situation  most  appropriately: 

Politicians  should  be  advised  that  the  only 
way  to  deal  with  common  situs  Is  to  spray 
it,  swat  It,  stamp  on  It. 

Mr.  BUCKLEY.  Mr.  President,  as  I 
stated  some  weeks  ago,  I  believe  that 
members  of  the  building  trades  have  had 
a  legitimate  complaint.  Under  the  Den- 
ver decision,  they  have  been  denied 
rights  enjoyed  by  members  of  industrial 
unions. 

H.R.  5900,  however,  goes  too  far.  It  will 
uniquely  exempt  the  building  industry 
from  the  provisions  of  existing  law  en- 
abling States  to  establish  their  own  poli- 
cies with  respect  to  union  shops.  It  wiU 
also  allow  secondary  boycotts  under  situ- 
ations that  do  not  have  an  analogy  in 
manufacturing  industries. 

I  tried  to  remedy  these  defects 
through  amendments,  b  '.t  tliey  were  not 
accepted.  Had  they  been  adopted,  I  would 
have  voted  for  the  bill.  As  they  have  not 
been  adopted,  I  very  much  regret  that  I 
will  not  be  able  to  support  it. 

Mr.  DOLE.  Mr.  President,  although  I 
have  made  a  concerted  effort  to  under- 
stand the  timeliness  and  necessity  of  this 
legislation.  I  have  been  unable  to  recon- 
cile any  of  the  arguments  made  by  its 
proponents  during  our  week-long  debate. 
Accordingly,  by  my  votes  against  clo- 
ture— and  my  intended  opposition  to 
final  passage  on  the  measure — I  will  have 
utilized  every  means  available  to  prevent 
its  enactment. 

While  I  am  still  hopeful  the  President 
will  reevaluate  the  advice  he  has  been 
receiving  on  common  situs  picketing — 
and  I  intend  to  send  him  a  personal  writ- 
ten appeal  urging  exactly  that — I  am  not 
optimistic  that  he  will  in  fact  choose  to 
exercise  an  ultimate  veto.  For  that  rea- 


.son,  the  proposal  .-eems  destined  now  to 
become  law,  and  in  the  process  open  up 
what  I  believe  v%ill  be  a  whole  new  aspect 
of  labor-management  relations  in  the 
construction  industrj*. 

My  primary  objection  to  this  legisla- 
tion is  that — placed  in  its  proper  per- 
spective— it  Vv-ill  serve  to  alter  the  exist- 
ing power  "balance"  between  contractors 
and  the  building  trades  unions.  With  the 
type  of  wage  settlements  commanded  by 
construction  workers  over  the  past  sev- 
eral years,  however,  I  hardly  think  we 
need  to  tilt  the  scales  of  collective  bar- 
gaining any  more  in  their  favor. 

One  wonders  where  tiie  inequities 
talked  about  v.- ith  respect  to  this  bill 
really  lie  when  he  examines  the  current 
national  hourly  wage  differential  be- 
tween craft  and  industrial  workers.  De- 
partment of  Labor  statistics  show,  for 
example,  that  in  cities  with  populations 
over  100,000,  the  average  wage  for  union 
construction  workers  is  already  $4.10  an 
hour  higher  than  their  industrial  coun- 
terparts— irrespective  of  any  health,  wel- 
fare, pension,  or  vacation  benefits  other- 
wise paid  by  the  employer. 

Although  the  sponsors  of  H.R.  5900 
have  attempted  to  portray  the  measure 
as  effecting  "equal  treatment"  of  craft 
and  industrial  union  members,  there  is 
an  important  distinction  to  be  made  be- 
tween their  respective  employment  sit- 
uations. At  a  manufacturing  site,  that 
is,  common  picketing  is  directed  against 
a  single  management  entity  which  has 
the  ability  to  negotiate  a  settlement:  at 
a  construction  site,  on  the  other  hand, 
pressure  could  be  applied  against  sepa- 
rate contractors  who  can  do  nothing 
about  resolving  the  principal  dispute. 

Regardless  of  the  qualifying  amend- 
ments tacked  onto  the  bill,  therefore — 
and  there  have  been  very  few — it  is  my 
concern  that  this  type  of  practice  would 
have  a  particularly  adverse  impact  on 
Kansas  and  other  right-to-work  States. 
Indeed,  opinion  polls  have  demonstrated 
that  the  majority  of  the  American  peo- 
ple— the  consumers  who  would  suffer 
most — do  not  want  secondarj'  boycott 
activity  condoned. 

This  is  certainly  the  message  I  have 
been  receiving  from  the  thousands  of 
constituents  who  have  written  and  called 
my  office  regarding  common  situs  picket- 
ing during  the  past  several  weeks.  They, 
as  fair-minded  citizens  and  cost- 
conscious  individuals,  seem  to  realize 
better  than  even  the  labor  experts  and 
legislative  lobbyists  just  what  the  im- 
pact of  H.R.  5900  might  be. 

Foremost  among  their  fears  is  that  the 
ability  of  unions  to  close  down  an  entire 
job  site  will  bring  about  a  virtual  end  to 
the  open  shop  concept  as  we  know  it 
today.  This  same  thinking  was  borne 
out  in  fact  in  the  letter  read  into  the 
Record  on  Monday  from  Secretary 
Dunlop,  who  discussed  the  "evils"  of 
"mixed  labor"  and  implied  that  they 
would  be  corrected  by  the  bill  before  us. 

So  the  obvious  conclu.sion  one  reaches 
is  that  there  v.ill  no  longer  be  union  and 
nonunion  labor  on  a  construction  proj- 
ect in  the  future  after  common  situs 
picketing  is  legalized.  For  no  matter 
what  its  declared  objectives  may  be, 
organizational  and  recognition  motives 
will  be  implicit — and  many  who  may 
not  want  to  join  a  union  from  now  on 
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may  have  no  choice  If  they  intend  to 
work. 

Mr.  President,  because  of  the  under- 
mining effects  this  bill  will  have  on  the 
freedom  of  choice  enjoyed  by  employees 
in  right-to-work  and  other  States,  and 
the  severe  disruption  it  will  bring  about 
In  an  already  depressed  construction  in- 
dustry, I  would  hope  my  colleagues 
might  give  one  final  consideration  to  its 
advisability  before  casting  their  vote. 
In  my  view,  it  is  legislation  we  could  well 
do  without — and  its  enactment  will  do  no 
service  to  the  record  of  the  94tli 
Congress. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ments and  the  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Senators  will 
want  to  listen  to  what  may  be  said  at  this 
time. 

Several  Senators:  Vote!  Vote! 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  urge  Senators  not  to  leave  the  Chamber 
after  this  rollcall  vote.  There  may  very 
well  be  another  rollcall  vote.  Senators 
will  please  wait  and  see.  There  could  very 
well  be  another  rollcall  vote  on  this 
measure. 

Mr.  CURTIS.  Let  us  vote. 

Mr.  ROBERT  C.  BYRD.  Debate  is  not 
in  order,  but  I  warn  Senators  not  to  leave 
yet.      

Mr.  CURTIS.  Regular  order,  Mr.  Pres- 
ident. 

The  assistant  legislative  clerk  contin- 
ued and  concluded  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  is  necessarily  absent. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bayh)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  BncKLEv) 
Is  necessarily  absent. 

.1  further  announce  that  the  Senator 
from  Delaware  (Mr.  Roth)  is  absent  due 
to  illness. 

The  result  was  announced — yeas  52, 
nays  45,  as  follows  : 

(Rollcall  Vote  No.  523  Leg.) 
TEAS— 52 

Aboumk  Cninston 

Blden  Culver 

Brooke  Durkln 

Burdlck  Eagleton 
Byrd,  Robert  C.  Ford 

Cue  Ontvel 

Chtircb  Hart,  Gary 

Clark  Bart.  PhUtp  A. 


Hartke 

Haskell 

Hathaway 

Humphrey 

Inouye 

Jackson 

Javlta 

Kennedy 


Leahy 

Moss 

St»fford 

Long 

Muskle 

Stevens 

Magnuson 

Packwood 

St#venson 

Mansfield 

Pastore 

S>-|nington 

Mathlas 

Pell 

Tajt 

McGee 

Percy 

Tvjiney 

McGovem 

Proxmire 

Whicker 

Metcalf 

Randolph 

Williams 

Mondale 

Ribicoff 

1 

Montoya 

Schweiker 
NAYS— 45 

1 

Allen 

Fannin 

Mcjlntyre 

Baker 

Fong 

Mdrgan 

Bartlett 

Gam 

Nejson 

Beall 

Glenn 

NUnn 

Bellmon 

Goldwater 

Pearson 

Bentsen 

Griffin 

Sc*tt.  Hugh 

Brock 

Hansen 

Sc4tt, 

Bumpers 

Hatfield 

William  L. 

Byrd, 

Helms 

Spdrkman 

Harry  F.,  Jr. 

Hollings 

St^nnis 

Cannon 

Hruska 

Stine 
Tajmadge 

Chiles 

Huddleston 

Curtis 

Johnston 

Tliurmond 

Dole 

Laxait 

Touer 

Domenlcl 

McClellan 

Yotine 

Eastland 

McClure 

r^ 

NOT  VOTING- 

-3 

Bayh 

Buckley 

Re  :h 

So  the  bill  (H.R.  5900  • 

,  a    amended 

pr  )htblted 


was  passed,  as  follows : 

TITLE  I— PROTECTION  OF  ECONOMIC 
RIGHTS  OP  LABOR  IN  THE  CONSTRUC- 
TION INDUSTRY 

Sec.  101.  (a)  Section  8(b)(4)  of  the  Na- 
tional Labor  Relations  Act,  as  pmended,  Is 
amended  by  Inserting  before  t^e  semicolon 
at  the  end  thereof  ":  Provided  fUrther.  That 
nothing  contained  In  clause  (B)  bf  this  para- 
graph (4)  shall  be  construed  to  prohibit  any 
strike  or  refusal  to  perform  services  or  any 
Inducement  of  any  Individual  Employed  by 
any  person  to  strike  or  refuse  to  perform 
services  at  the  site  of  the  constrijction.  alter- 
ation, painting,  or  repair  of  a  building, 
structure,  or  other  work  involving  other  than 
residential  structures  of  three  stories,  or  less, 
without  an  elevator  and  directed  at  any  of 
several  employers  who  are  in  t»e  construc- 
tion Industry  and  are  jointly  engaged  as  Joint 
venturers  or  in  the  relationsilp  of  con- 
tractors and  subcontractors  in  such  con- 
struction, alteration,  painting,  or  repair  at 
such  site:  Provided  further,  That  nothing  in 
the  above  proviso  shall  be  constj-ued  to  per- 
mit a  strike  or  refusal  to  perforiTi  services  or 
any  Inducement  of  anv  individual  employed 
by  any  person  to  strike  or  refus*  to  perform 
services  In  furtherance  of  a  lajaor  dispute 
unlawful  under  this  Act  or  in  violation  of 
an  existing  collective  bargainitg  contract, 
relating  to  the  wages,  hours,  or  other  work- 
ing conditions  of  employees  «mployed  at 
such  site  by  any  of  such  emplojjers.  and  the 
issues  in  dispute  involve  a  labor  organization 
which  is  representing  the  employees  of  an 
employer  at  the  site  who  is  tiot  engaged 
primarily  in  the  construction  industry  Pro- 
vided further,  Except  as  provided  In  the 
above  provisos  nothing  herein  *all  be  con- 
strued to  permit  any  act  or  cotiduct  which 
was  or  may  have  been  an  unfair  labor  prac- 
tice under  this  subsection:  Provided  further. 
That  nothing  In  the  above  provisos  shall  be 
construed  to  prohibit  any  act  which  was 
not  an  unfair  labor  practice  under  the  pro- 
visions of  this  subsection  existing  prior  to 
the  enactment  of  such  provls^:  Provided 
further.  That  nothing  in  the  aliove  provisos 
shall  be  construed  to  authorise  picketing, 
threatening  to  picket,  or  causing  to  be 
picketed,  any  employer  wher^  an  object 
thereof  is  the  removal  or  exclusion  from  the 
site  of  any  employee  on  the  ground  of  sex, 
race,  creed,  color,  or  national  origin,  or  be- 
cause of  the  membership  or  nonanembershlp 
of  any  employee  in  any  labor  organization: 
Provided  further.  That  nothing  (n  the  above 
proviso  shall  be  construed  to  pefmlt  any  at- 
tempt by  a  labor  organization  to  require 
an  employer  to  recognize  or  bargain  with  any 


P  ovided 


sub  section 


resi  ilts 
from 
the 


t:ie 


to 
by 


(ir 


labor   organization   presently 
paragraph  7  of  subsection  (b)  : 
ther.  That  if  a  labor  organization 
In  picketing  for  an  object  descrll  ed 
graph    7   of   subsection    (b)    and 
been   filed  a  petition  under 
of  section  9,  and  a  charge  under 
(b)    of  section   10,  the  Board  sh^ll 
an  election  and  certify  the 
within  fourteen  calendar  days 
of  the  later  of  the  petition  and 
or  to  exclude  any  such  labor 
on  the  ground  that  such  labor 
is   not   affiliated   with   a   national 
national  labor  organization  whicl  i 
employees   of   an   employer  at 
site:  Provided  further.  That  nothing 
above  proviso  shall  be  construes  I 
any  picketing  of  a  common  sltui 
organization   to   force,  require, 
any  person  to  cease  or  refrain 
selling,   purchasing,   handling 
specifying,    installing,    or   otherv^lse 
in    the   products    or    systems   of 
producer,  processor,  or  manufact 

(b)  Section  8  of  such  Act  is 
adding  at  the  end  thereof  the 
subsections: 

"(h)    Notwithstanding    the 
this   or   any   other   Act,   where 
requires  separate  bids  and  direc ; 
employers  for  construction,  the 
tractors    awarded    contracts    in 
with  such  applicable  State  law  siall 
the  purposes  of  the  third  provlsc 
of  paragraph    (4)    of  subsection 
section,  be  considered  Joint  ventutes 
relationship  of  contractors  and 
tors   with   each  other  or   with 
local  authority  awarding  such 
the  common  site  of  the  construe 

"(1)     Notwithstanding    the 
this   or   any   other   Act,   any 
common  construction  site  may 
tlon  for  Injunctive  relief  under 
of  the  Labor  Management  RelatlJ)ns 
U.S.C.  141)  to  enjoin  any  strike 
at  a  common  situs  in  breach  of 
clause  of  a  collective-bargaining 
relating  to'  an  issue  which  Is  sub  ect 
and  binding  arbitration  or  other 
final  settlement  of  disputes  as 
the  agreement.". 

(c)  Section  8(g)  of  that  Act, 
is  amended  by  redesignating  the 
tion  8(g)  and  section  8(g)(1), 
at  the  end  thereof  the  following 

"ill)  (A)    A  labor  organization 
gaging    In    activity    permitted 
proviso  in  paragraph   (4)    of 
of   this   section   shall   provide 
notice   of   Intent   to   strike   or 
perform  services  of  not  less  th^n 
to   all    unions   and   the   employi 
general   contractor   at  the   site 
national  or  international  labor 
of  which  the  labor  organization 
an  affiliate  and  to  the  Constructlton 
Collective   Bargaining   Commltte; 
further.  That  at  any  time  after 
of  ten  days  Trom  transmittal  of 
the  labor  organization  may 
ties  permitted  by  the  third  prov 
graph   (4)    of  subsection   (b)   of 
If  the  national  or  International 
nlzation  of  which  the  labor 
volved  is  an  affiliate  gives  noticf 
authorizing  such   action:    Provided 
That  authorization  of  such  actloi  i 
tlonal    or   international    labor 
shall  not  render  It  subject  to  crinllnal 
liability    arising    from    activities 
which  was  given  pursuant  to  th 
vlso,  unless  such  authorization  is 
actual  knowledge  that  the  picketing 
willfully,    used     to     achieve     ari 
purpose. 

"(B)   In  the  case  of  any  such 
Is  located  at  any  military  facility 
tlon  of  the  Army,  Navy,  or  Air 
Is  located  at  a  facility  or  lnstalla|tIon 
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other  department  or  agency  of  the  Govern- 
ment if  a  major  purpose  of  such  facility  or 
installation  Is  or  will  be,  the  development, 
production,  testing,  firing  or  launching  of 
munitions,  weapons,  missiles,  or  space  ve- 
hicles, prior  written  notice  of  Intent  to  strike 
or  to  refuse  to  perform  services,  of  not  less 
than  ten  days  shall  be  given  by  the  labor  or- 
ganization Involved  to  the  Federal  Media- 
tion .ind  Conciliation  Service,  to  any  State 
or  territorial  agency  established  to  mediate 
and  conciliate  disputes  within  the  State  or 
territory  where  such  site  Is  located,  to  the 
several  employers  who  are  Jointly  engaged 
at  such  site,  to  the  Army,  Navy,  or  Air  Force 
or  other  department  or  agency  of  the  Gov- 
ernment concerned  with  the  particular  fa- 
cility or  Installation,  and  to  any  national  or 
International  labor  organization  of  which 
the  labor  organization  involved  is  an  affiliate. 

"(C)  These  notice  requirements  of  para- 
graphs (A)  and  (B)  above  are  in  addition  to, 
and  not  in  lieu  of  the  notice  requirements 
prescribed  by  section  8(d)  of  the  Act.". 

Sec.  102.  The  amendment  made  by  this 
title  shall  take  effect  ninety  days  after  the 
enactment  of  this  title:  Provided.  That  the 
provisions  of  this  Act  shall  not  be  applicable 
as  to  construction  work  contracted  for  and 
on  which  work  had  actually  started  on  No- 
vember 15,  1975. 

II— CONSTRUCTION       INDUSTRY 


TITLE 


COLLECTIVE  BARGAINING 


SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Construction  Industry  Collective  Bargain- 
ing Act  of  1975". 

FINDINGS  AND  PURPOSES 

Sec.  202.  (a)  The  Congress  finds  and  de- 
clares that  the  legal  framework  for  collective 
bargaining  in  the  construction  Industry  Is  In 
need  of  revision;  and  that  an  enhanced 
role  for  national  labor  organizations  and  na- 
tional contractor  associations  working  as  a 
group  is  needed  to  minimize  Instability,  con- 
flict. a'-,d  distortions,  to  assure  that  problems 
of  collective-bargaining  structure,  produc- 
tivity and  manpower  development  are  con- 
structively approached  by  contractors  and 
unions  themselves,  and  at  the  same  time  to 
permit  the  flexibility  and  variations  that  ap- 
propriately exist  among  localities,  crafts,  and 
branches  of  the  Industry. 

(b)  It  is  therefore  the  purpose  of  this  title 
to  establish  a  more  viable  and  practical 
structxire  for  collective  bargaining  In  the 
construction  Industry  by  establishing  pro- 
cedures for  negotiations  with  a  minimum  of 
governmental  Interference  In  the  free  col- 
lective-bargaining process. 
con.=;trt'ct:on  industry  collective  bargain- 
ing    COMMITTEE 

Sf-  203.  (a)  There  is  hereby  e.stabllshed 
in  tiie  Department  of  Labor  a  Construction 
Industry  Collective  Bargaining  Committee. 
The  Committee  members  shall  be  appointed 
as  follows; 

( 1 1  Ten  members  shall  be  appointed  by  the 
Presiden*^  from  among  individuals  qualified 
by  experience  and  affiliation  to  represent  the 
viewpoint  of  employers  engaged  in  collective 
bargaining  in  the  construction  industry. 

i2i  Ten  members  shall  be  appointed  by  the 
President  from  among  individuals  qualified 
by  experience  and  affiliation  to  represent  the 
viewpoint  of  the  standard  national  labor 
orcaiuzatinn  in  the  construction  industry. 

( 3 1  Up  to  three  members  shall  be  ap- 
pointed by  the  President  from  among  In- 
dividtials  qualified  by  training  and  experi- 
ence to  represent  the  public  interest,  one 
of  whom  shall  be  designated  by  him  to  serve 
as  Chairman. 

i4i  The  Secretary  of  Labor,  ex  officio. 

I  5 1   Tlie  Director  of  the  Federal  Mediation 
and  Conciliation  Service,  ex  officio. 
The   employer,   labor,    and    public    members 
shall  be  appointed  by  the  President  after  con- 
sultation with  representative  labor  and  man- 
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agement  organizations  in  the  Industry  whose 
niem.bers  are  engaged  in  collective  bargain- 
ing. Any  alternate  members  who  may  be  ap- 
pointed shall  be  appointed  in  the  same  man- 
ner as  regular  members.  All  actions  of  the 
Committee  shall  be  taken  by  the  Chairman 
or  the  Executive  Director  on  behalf  of  the 
Committee. 

(b)  The  Secretary  of  Labor  may  appoint 
such  staff  as  is  appropriate  to  carry  out  the 
Committee's  functions  under  this  title  and 
with  the  approval  of  the  Committee,  may 
appoint  an  Executive  Director. 

(ci  The  Committee  may  promulgate  such 
rules  and  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
title  including  the  designation  of  "standard 
national  construction  labor  organizations" 
and  "national  construction  contractor  asso- 
ciations" qualified  to  participate  In  the  pro- 
cedures set  forth  In  this  title. 

NOTICE    REQUEBEMENTS 

Sec.  204.  (a)  In  addition  to  the  require- 
ments of  any  other  law.  Including  section 
8(d)  of  the  National  Labor  Relations  Act, 
as  amended,  where  there  is  in  effect  a  col- 
lective bargaining  agreement  covering  em- 
ployees in  the  construction  Industry  between 
a  local  construction  labor  organization  or 
other  subordinate  body  affiliated  with  a 
standard  national  construction  labor  or- 
ganization, or  between  a  standard  national 
construction  labor  organization  directly, 
and  an  employer  or  association  of  employers 
In  the  construction  Industry,  neither  party 
shall  terminate  or  modify  such  agreement  or 
the  terms  or  conditions  thereof  without  serv- 
ing a  written  notice  of  the  proposed  termina- 
tion or  modification  In  the  form  and  manner 
prescribed  by  the  Committee  sixty  days  prior 
to  the  expiration  date  thereof,  or  in  the  event 
such  collective  bargaining  agreement  con- 
tains no  expiration  date,  sixty  days  prior 
to  the  time  it  Is  proposed  to  make  such 
termination  or  modification.  The  notice  re- 
quired by  this  subsection  shall  be  served  as 
follows; 

( 1 )  A  local  construction  labor  organization 
or  other  subordinate  body  affiliated  with  a 
standard  national  construction  labor  or- 
ganization shall  serve  such  notice  up>on  such 
national  organization. 

(2)  An  employer  or  local  association  of 
employers  shall  serve  such  notice  upon  all 
national  construction  contractor  associations 
with  which  the  employer  or  association  Is 
affiliated.  An  employer  or  local  association 
of  employers,  which  Is  not  affiliated  with 
any  national  construction  contractor  as- 
sociation shall  serve  such  notice  upon  the 
Committee. 

(3)  Standard  national  construction  labor 
organizations  and  national  construction  con- 
tractor associations  shall  serve  such  notice 
upon  the  Committee  with  respect  to  ter- 
mination or  modification  of  agreements  to 
which  they  are  directly  parties. 

The  parties  shall  continue  in  full  force  and 
effect,  without  resorting  to  strike  or  lock- 
out, all  the  terms  and  conditions  of  the 
existing  collective  bargaining  agreement  for 
a  period  of  sixty  days  after  the  notice  re- 
quired by  this  subsection  is  given  or  until 
the  expiration  of  such  collective  bargaining 
agreement,   whichever  occurs  later. 

(b)  Standard  national  construction  labor 
organizations  and  national  construction 
contractor  associations  shall  promptly  fur- 
nish to  the  Committee  copies  of  all  notices 
served  upon  them  as  provided  by  subsection 
(a)  of  this  section. 

(c)  The  Committee  may  prescribe  the 
form  and  manner  and  other  requirements 
relating  to  the  submission  of  the  notices 
required  by  this  section. 

ROLE  or  THE  COMMITTEE  AND  NATIONAL  LABOR 
AND  EMPLOYER  ORGANIZATIONS  IN  COLLECTIVE 
BARGAINING 

Sec.  205.  (a)  Whenever  the  committee  has 
received  notice  pursuant  to  section  204  it 
may  take  Jurisdiction  of  the  matter,  with 


or  without  the  suggestion  of  any  interested 
party,  by  transmitting  written  notice  to  the 
signatory  labor  organization  or  organizations 
and  the  association  or  associations  of  em- 
ployers directly  party  to  the  collective  bar- 
gaining agreement  during  the  ninety-day 
period  which  Includes  and  Immediately  pre- 
cedes the  later  of;  (1)  the  ninetieth  day 
following  the  giving  of  notice  under  section 
204(a);  or  (2)  whichever  is  applicable.  (A) 
the  thirtieth  day  following  the  expiration 
of  the  collective  bargaining  agreement,  or 
(B)  the  thirtieth  day  following  the  date 
proposed  for  termination  or  modification  of 
such  agreement. 

(b)  The  Committee  shall  decide  whether 
to  take  such  Jurisdiction  In  accordance 
with  the  standards  set  forth  In  section  206. 
When  the  Committee  has  taken  jurisdic- 
tion under  this  section,  it  may  In  order  to 
facilitate  a  peaceful  voluntary  resolution 
of  the  matter  and  the  avoidance  of  future 
disputes:  (1)  refer  such  matter  to  volun- 
tary national  craft  or  branch  boards  or  other 
appropriate  organizations  established  in 
accordance  with  section  207;  (2)  meet  with 
Interested  parties  and  take  other  appropriate 
action  to  assist  the  parties;  or  (3)  take  the 
action  provided  for  in  both  preceding 
clauses  (1)  and  (2i  of  this  subsection.  At 
any  time  after  the  taking  of  Jurisdiction, 
the  Committee  may  continue  to  meet  with 
interested  parties  as  provided  herein. 

(c)  When  the  Committee  has  taken  Juris- 
diction within  the  ninety-day  period  speci- 
fied In  this  section  over  a  matter  relating  to 
the  negotiation  of  the  terms  or  conditions 
of  any  collective  bargaining  agreement  In- 
volving construction  work  between :  1 1 )  any 
standard  national  construction  labor  orga- 
nization, or  any  local  construction  labor 
organization  or  other  subordinate  body  af- 
filiated with  any  standard  national  con- 
struction labor  organization,  and  (2)  any 
employer  or  association  of  employers,  not- 
withstanding any  other  law,  no  such  party 
may,  at  any  time  prior  to  the  expiration  of 
the  ninety-day  period  specified  In  this  sub- 
section, engage  in  any  strike  or  lockout,  or 
the  continuing  thereof,  unless  the  Com- 
mittee sooner  releases  its  jurisdiction. 

(d)  When  the  Committee  receives  any  no- 
tice required  by  section  204  it  Is  authorized 
to  request  in  writing  at  any  time  during  the 
ninety-day  period  specified  in  subsection 
(a)  of  this  section  participation  in  the 
negotiations  by  the  standard  national  con- 
struction labor  organizations  with  which 
the  local  construction  labor  organizations  or 
other  subordinate  bodies  are  affiliated  and 
the  national  constrvtctlon  contractor  asso- 
ciations with  which  the  employers  or  local 
employer  associations  are  affiliated. 

(e)  In  any  matters  as  to  which  the  Com- 
mittee takes  Jurisdiction  xmder  subsection 
(a)  of  this  section  and  makes  a  referral  au- 
thorized by  subsection  (d)  of  this  section,  no 
new  collective  bargaining  agreement  or  re- 
vision of  any  existing  collective  bargaining 
agreement  between  a  local  construction 
labor  organization  or  other  subordinate  body 
affiliated  with  the  standard  national  con- 
struction labor  organization,  and  an  em- 
ployer or  employer  association  shall  be  of 
any  force  or  effect  unless  such  new  agree- 
ment or  revision  is  approved  in  writing  by 
the  standard  national  construction  labor  or- 
ganization with  which  the  local  labor  orga- 
nization or  other  subordinate  body  is  affili- 
ated. Prior  to  such  approval  the  parties 
shall  make  no  change  in  the  terms  or  con- 
ditions of  employment.  The  Committee  may 
at  any  time  suspend  or  terminate  the  op- 
eration of  this  subsection  as  to  any  matter 
previously  referred  pursuant  to  subsection 
(d)  of  this  section. 

(f)  No  standard  national  construction  labor 
organization  or  national  construction  con- 
tractor association  shsill  incur  any  criminal 
or  civil  liability,  directly  or  Indirectly,  for 
actions  or  omissions  pursuant  to  a  request 
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by  the  Committee  for  Its  participation  In 
collective  bargaining  negotiations,  partici- 
pation In  collective  bargaining  negotiations 
or  the  approval  or  refusal  to  approve  a  col- 
lective bargaining  agreement  under  this 
title:  Provided,  That  this  Immunity  shall  not 
insulate  from  civil  or  criminal  liability  a 
standard  national  construction  labor  organi- 
zation or  national  construction  contractor 
association  when  It  performs  an  act  under 
this  statute  to  willfully  achieve  a  purpose 
which  It  knows  to  be  unlawful:  Provided 
further.  That  a  standard  labor  organization 
shall  not  by  virtue  of  the  performance  of  Its 
duties  under  this  Act  be  deemed  the  repre- 
sentative of  any  affected  employees  within 
the  meaning  of  section  9(a)  of  the  National 
Labor  Relations  Act  or  become  a  party  to 
or  bear  any  liability  under  any  agreement 
It  approves  pursuant  to  Its  responsibilities 
under  this  Act. 

(g)  Nothing  In  this  title  shall  be  deemed 
to  authorize  the  Committee  to  modify  any 
existing  or  proposed  collective  bargaining 
agreement. 

STANDAKDS    POR    COMMnTEE   ACTION 

Sec.  206.  The  Committee  shall  take  ac- 
tion under  section  205  only  if  it  determines 
that  such  action  will — 

(1)  facilitate  collective  bargaining  In  the 
construction  Industry,  Improvements  In  the 
structure  of  such  bargaining,  agreements 
covering  more  appropriate  geographical 
areas,  or  agreements  more  accurately  re- 
flecting the  condition  of  various  branches 
of  the  indxistry: 

(2)  promote  stability  of  employment  and 
economic  growth  In  the  construction  Indus- 
try; 

(3)  encourage  collective  bargaining  agree- 
ments embodying  appropriate  expiration 
dates; 

(4)  promote  practices  consistent  with  ap- 
propriate apprenticeship  training  and  skill 
level  differentials  among  the  various  crafts 
or  branches 

(5)  promote  voluntary  procedures  for  dis- 
pute settlement;  or 

(6)  otherwise  be  consistent  with  the  pur- 
poses of  this  title. 

OTHER  rnKcnoNs  or  the  committee 
Sec.  207.  (a)  The  Committee  may  promote 
and  assist  in  the  formation  of  voluntary  na- 
tional craft  or  branch  boards  or  other  appro- 
priate organizations  composed  of  representa- 
tives of  one  or  more  standard  national  con- 
struction labor  organizations  and  one  or  more 
national  construction  contractor  associations 
for  the  purpose  of  attempting  to  seek  resolu- 
tion of  local  labor  disputes  and  review  col- 
lective-bargaining policies  and  development 
In  the  particular  craft  or  branch  of  the  con- 
struction Industry  Involved.  Such  boards,  or 
other  appropriate  organizations,  may  engage 
In  such  other  activities  relating  to  collective 
bargaining  as  their  members  shall  mutually 
determine  to  be  appropriate. 

(b)  The  Committee  may,  from  time  to 
time,  make  such  recommendations  as  It 
deems  appropriate.  Including  those  intended 
to  assist  In  the  negotiations  of  collective- 
bargaining  agreements  In  the  construction 
Industry;  to  facilitate  area  bargaining  struc- 
tures: to  improve  productivity,  manpower 
development,  and  training:  to  promote  sta- 
bility of  employment  and  appropriate  differ- 
entials among  branches  of  the  Industry:  to 
Improve  dispute  settlement  procedures;  and 
to  provide  for  the  equitable  determination 
of  wages  and  benefits.  The  Committee  may 
make  other  suggestions,  as  it  deems  appro- 
priate, relating  to  collective  bargaining  in 
the  construction  Industry. 

MISCEIXANEOUS    PROVISIONS 

Stc.  208.  (a)  This  title  shaU  apply  only  to 
activities  affecting  commerce  as  defined  in 


sections  2  (6)  and  (7)  of  the  National  Labor 
Relations  Act,  as  amended. 

(b)  Nothing  in  this  title  shall  be  con- 
strued to  require  an  Individual  employee  to 
render  labor  or  services  without  the  em- 
ployee's consent,  nor  shall  anything  In  this 
title  be  construed  to  make  th«  quitting  of 
labor  by  an  Individual  employte  an  Illegal 
act;  nor  shall  any  court  issue  a|iy  process  to 
compel  the  performance  by  an  Individual 
employee  of  such  labor  or  servfces.  without 
the  employee's  consent:  nor  sh^U  the  quit- 
ting of  labor  by  an  employee  <)r  employees 
In  good  faith  because  of  abnormally  dan- 
gerous conditions  for  work  at  1;he  place  of 
employment  of  such  employee  t>r  employees 
be  deemed  a  strike  under  this  title. 

(c)  The  faUure  or  refusal  to  fulfill  any 
obligation  imposed  by  this  title  on  any 
labor  organization,  employer,  dt  association 
of  employers  shall  be  remedlabUe  only  by  a 
civil  action  for  equitable  relief  brought  by 
the  Committee  in  a  district  Court  of  the 
United  States,  according  to  the  procedures 
set  forth  in  subsection   (d)    of  this  section. 

(d)  The  Committee  may  dlrfect  that  the 
appropriate  district  court  of  the  United 
States  having  Jurisdiction  of  the  parties  be 
petitioned  to  enforce  any  provision  of  this 
title.  No  court  shall  Issue  any  order  under 
section  205(c)  prohibiting  any  strike,  lock- 
out, or  the  continuing  thereof,,  for  any  pe- 
riod beyond  the  ninety-day  peqiod  specified 
in  section  205  (a). 

(e)  The  decisions  and  actions-of  the  Com- 
mittee, pursuant  to  this  title  tnay  be  held 
unlawful  and  set  aside  only  wliere  they  are 
found  to  be  arbitrary  or  capricious,  in  excess 
of  Its  delegated  powers,  or  contrary  to  a 
specific  requirement  of  this  title. 

(f)  Service  of  members  or  alternate  mem- 
bers of  the  Committee  may  be  utilized 
without  regard  to  section  665(bJ  of  title  31, 
United  States  Code.  Such  Indiflduals  shall' 
be  deemed  to  be  special  Gove»-nment  em- 
ployees on  days  in  which  they  perform  serv- 
ices for  the  Committee. 

(g)  In  granting  appropriate  relief  under 
this  title  the  Jurisdiction  of  Uiilted  States 
courts  sitting  In  equity  shall  not  be  limited 
by  the  Act  entitled  "An  Act  to  amend  the 
Judicial  Code  to  define  and  Unit  the  jurl.=- 
dlctlon  of  courts  sitting  in  eqditv.  and  for 
other  purposes,"  approved  Maich  23  1932 
(29U.S.C.  101). 

(h)  The  Committee  may  maka  studies  and 
gather  data  with  respect  to  matters  which 
may  aid  In  carrying  out  the  provisions  of 
this  title. 

(1)  Notwithstanding  anything  in  subchap- 
ter n  of  chapter  5  of  title  5,  Uttiited  States 
Code.  In  carrying  out  anv  of  it.s  furctions 
under  this  title,  the  Ccmmittee  shall  not  be 
required  to  conduct  any  hearingp.  Any  hear- 
ings conducted  by  the  Commltttee  shall  be 
conducted  without  regard  to  tHe  provisions 
of  subchapter  IX  of  chapter  3  of  title  5 
United  States  Code. 

(J)  Except  as  provided  herein^  nothing  in 
this  title  shall  be  deemed  to  supersede  or 
modify  any  other  provision  of  laMf. 

(k)  In  all  civil  actions  und*-  this  title 
attorneys  appointed  by  the  Secretary  may 
represent  the  Committee  ( excepli  as  provided 
in  section  518(a)  of  title  28,  Utilted  States 
Code),  but  all  .such  litigation  shall  be  sub- 
ject to  the  direction  and  coi^trol  of  the 
Attorney  General. 

COORDINATION 

Sec.  209.  (a)  At  the  request  i)f  the  Com- 
mittee, the  other  agencies  and  departments 
of  the  Government  shall  provide,  to  the  ex- 
tent permitted  by  law,  li;formaticn  deemed 
necessary  by  the  Committee  to  (jirry  out  the 
purposes  of  this  title. 

(b)  The  Commltee  and  the  Federal  Medi- 
ation and  Conciliation  Service  sfcall  regular- 


ly consult  and  coordinate  their 
promote  the  purposes  of  this  tltU 

DEFINITIONS 

Sec.  210.   (a)    The  terms  "labjor 
"employer",    "employee",    "labof 
tlon",    "person",    "construction 
and  "strike"  shall  have  the  same  . 
when  used  in  the  Labor-Managp: 
tions  Act,  1947,  as  amended. 

(b)   As  used  in  this  title  the  „. 
mlttee"    means    the    Constructli  in 
Collective  Bargaining  Commlttef 
by  section  203  of  this  title. 

SEPARABILITY 

Sec.  211.  If  any  provision  of 
the  application  of  such  provlslor 
son  or  circumstance,  shall  be 
the  remainder  of  this  title  or 
tlon  of  such  provision  to  person  i 
stances  other  than  those  as  to 
held  Invalid,  shall  not  be  affected 

AUTHORIZATION   OF 

Sec.  212.  There  are  authorizeil 
propriated  such  sums  as  may  be 
carry  out  this  title. 


dispute", 
organlza- 

lockout", 
meaning  as 
ment  Rela- 

term  "Com- 

Industry 

established 


this  title  or 

to  any  per- 

4eld  Invalid, 

;he  appUca- 

or  clrcum- 

whlch  it  is 

thereby. 


APPROPRIi  ,TIONS 


to  be  ap- 
aecessary  to 


198) 


recommendi  itlon 
i  extej  ided 


the 


expiration  date  and 
Sec.    213.    (a)    This    title   sha^ 
December  31,  1980. 

(b)  No  later  than  one  year 
date  of  enactment  of  this  title 
year  Intervals  thereafter,  the 
shall  transmit  to  the  President 
Congress  a  full  report  of  its  _,. 
this  title  during  the  preceding 

(c)  No  later  than  June  30, 
mittee  shall  transmit  to  the 
to  the  Congress  a  full  report  or 
tlon  of  this  title  together  with 
tlons,    including    a    recomr 

whether  this  title  should  be  

the  expiration  date  specified  in 
of  this  section,  and  any  other 
tlons  for  legislation  as  the 
appropriate. 

Amend  the  title  so  as  to  read 
protect  the  economic  rights  of 
building  and  construction  inc 
viding  for  equal  treatment  of  _ 
dustrlal  workers  and  to  establlsl, 

framework   for  collective „ 

construction  industry,  and  for 
purposes.". 

Mr.  JAVITS.  Mr.  President 
reconsider  the  vote  by  which 
passed. 

Mr.  PASTORE.  I  move  to 
tion  on  the  table. 

The  motion  to  lay  on  the 
agreed  to. 

Mr.    MANSFIELD.    Mr. 
take  this  opportunity  to 
congratulate  the  managers 
H.R.  5900,  an  act  to  protect  th\ 
rights  of  labor  in  the  buildinr 
struction  industry  by  providin  i 
treatment  of  craft  and  indusfi 
ers.  Senator  Williams,  as  . 
the  Committee  on  Labor  and . 
fare  and  Senator  Javits,  as  r 
nority  member,  have  labored 
as  have  the  other  members  o: 
mittee  to  bring  to  successful 
most     complicated     and 
measure. 

I    especially    commend 
from  Nevada  (Mr.  L-^xalt)  foi' 
eration.   In   competence  and 
has  demonstrated  his  master 
Such  a  capacity  is  seldom  wi 
Member  who  has  been  here 
time.  He  is  to  be  greatly 
his  contribution. 


la>' 


9,  1975 
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commend  and 
of  this  bill, 
economic 
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for  equal 
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chairman  of 
I  ublic  Wel- 
£  nking  mi- 
ong  hours 
the  com- 
passage  a 
cohtroversial 

th^    Senator 
his  coop- 
ability  he 
•J  of  issues, 
iti  lessed  in  a 
but  a  short 
comr  lended  for 
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This  measure  has  been  forged  in  a 
spirit  of  cooperation  and  accommoda- 
tion which  has  been  in  the  best  tradition 
of  the  U.S.  Senate.  I  am  proud  of  the 
mamier  in  which  this  bill  has  been  con- 
sidered and  congratulate  all  those  many 
Members,  on  both  sides  of  the  aisle,  who 
have  devoted  so  much  time,  talent,  and 
effort  to  bring  the  bill  to  final  passage. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  Senate  amendments  to 
H  R  5900 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  title  was  amended  so  as  to  read : 

An  Act  to  protect  the  economic  rights  of 
labor  in  the  building  and  construction  in- 
dustry by  providing  for  equal  treatment  of 
craft  and  industrial  workers  and  to  establish 
a  national  framework  for  collective  bargain- 
ing In  the  construction  Industry,  and  for 
other  related  purposes. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amendments 
and  that  the  Chair  be  authorized  to  ap- 
point conferees. 

The  PRESIDING  OFFICER.  Does  the 
Senator  also  request  that  the  Senate  re- 
quest a  conference  with  the  House? 

Mr.  WILLIAMS.  That  is  requested,  too. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self 3  minutes,  after  which  time  I  am 
going  to  offer  a  motion.  I  move  that  the 
Senate  conferees  on  H.R.  5900  be  in- 
structed that  they  shall  in  conference 
insist  upon  and  not  recede  from  the  Sen- 
ate's position  in  agreeing  to  the  Beall 
amendment,  amendment  No.  1078,  to 
H.R.  5900. 

Now,  Mr.  President,  it  is  true  that  in- 
structions to  conferees 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  send  the  motion  to  the  desk. 

The  motion  is  as  follows : 

I  move  that  the  Senate  conferees  on  H.R. 
5900  be  Instructed  that  they  shall  In  con- 
ference insist  upon  and  not  recede  from  the 
Senate's  position  in  agreeing  to  the  Beall 
amendment  (amendment  No.  1078)  to  H.R. 
5900. 

Mr.  ALLEN.  It  is  true  instructions  to 
conferees  are  not  binding  upon  the  con- 
ferees. However,  they  constitute  a  moral 
suasion  on  the  conferees,  and  I  feel  that 
conferees  armed  with  these  instructions 
from  the  Senate  to  back  up  the  Senate 
position,  a  duty  they  already  have,  and 
I  am  sure  they  will  discharge  it  in  good 
faith,  but  still,  at  the  same  time,  I  think 
it  would  strengthen  their  hands,  the 
hands  of  the  conferees,  and  then  it  will 
enable  the  Senate  when  the  conference 
report  comes  back  to  judge  whether  the 
instructions  from  the  Senate  have  been 
carried  out. 

It  is  not  binding.  They  can  disregard 
It  if  they  see  fit,  but  they  already  have 
the  obligation  to  support  the  Beall 
amendment.  It  is  such  an  important 
amendment,  having  to  do  with  the  hous- 


ing industry,  the  building  of  residences, 
that  I  think  the  Senate  would  be  remiss 
in  its  duty  if  it  did  not  take  this  oppor- 
tunity to  stress  the  importance  the  Sen- 
ate attaches  to  this  amendment. 

I  hope  the  managers  of  the  bill  will 
agree  to  the  motion. 

Several  Senators  addressed  the  Chair. 

Mr.  JAVITS.  Parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  My  parliamentary  in- 
quiry is  what  is  the  rule  with  respect  to 
debate  on  this  motion? 

The  PRESIDING  OFFICER.  The  1- 
hour  limitation  is  applicable  inasmuch 
as  this  is  related — this  is  a  motion  af- 
fecting the  matter  on  which  cloture  was 
invoked. 

Mr.  JAVITS.  So  the  hour  limitation 
continues? 

The  PRESIDING  OFFICER.  It  con- 
tinues. 

Mr.  JAVITS.  Mr.  President,  I  ask  for 
recognition 

Mr.  PASTORE.  Mr.  President,  I  have 
been  asking  for  recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  PASTORE.  Mr.  President,  no  one 
argued  more  strongly  for  the  passage  of 
this  amendment  than  the  Senator  from 
Rhode  Island,  and  I  would  hope  the  con- 
ferees would,  in  their  customary  way,  re- 
spect the  will  of  the  Senate. 

This  was  passed  by  a  tremendous  vote. 
As  a  matter  of  fact,  I  asked  it  at  the  time, 
and  I  did  urge  and  appeal  that  we  would 
have  a  crushing  majority  for  this  par- 
ticular amendment.  But  I  think  this  mo- 
tion is  ill  advised  at  this  time  and  I, 
therefore,  move  to  lay  it  on  the  table. 

Mr.  JAVITS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

Mr.  ABOUREZK.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ABOUREZK.  Is  it  in  order  to  offer 
a  motion  or  an  amendment  that  has  not 
been  printed  prior  to  the  invoking  of  clo- 
ture? 

The  PRESIDING  OFFICER.  This  is 
not  an  amendment  to  the  bill. 

Mr.  ABOUREZK.  I  ask  if  it  would  be  in 
order  to  offer  either  a  motion  or  an 
amendment  that  was  not  printed  prior 
to  invoking  cloture. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  in  order. 

The  question  is  on  agreeing  to  the  mo- 
tion to  lay  on  the  table  the  motion  of  the 
Senator  from  Alabama. 

Mr.  JAVITS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSTON.  I  ask  unanimous  con- 
sent that  the  roUcall  be  limited  to  10 
minutes. 

The  PRESIDING  OFFICER.  There  is 
such  a  imanimous-consent  request. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
debate  is  not  in  order,  but  I  warn  the 
Senators  there  can  still  be  another  vote. 

The  assistant  legislative  clerk  resumed 
and  concluded  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  Wyoming  (Mr. 
McGee),  the  Senator  from  Mississippi 
(Mr.  Stennis),  the  Senator  from  Mis- 
souri (Mr.  Symington  >  are  necessarily 
absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  Arizona  (Mr.  Fannin), 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  the  Senator  from  Virginia  (Mr. 
William  L.  Scott  •,  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Roth)  Is  absent  due 
to  illness. 

The  result  was  announced — yeas  44, 
nays  46,  as  follows: 

[Rollcall  Vote  No.  524  Leg.) 
YEAS — 44 


Abourezk 

Hartke 

Moss 

Biden 

Haskell 

Muskie 

Brooke 

Hathaway 

Nelson 

Burdlck 

Humphrey 

Packwood 

Byrd,  Robert  C 

. Inouye 

Pastore 

Case 

Jackson 

Pell 

Clark 

Javits 

Randolph 

Cranston 

Kennedy 

Riblcoff 

Culver 

Leahy 

Schwelker 

Durkln 

Long 

Stevens 

Eagleton 

Magnuson 

Stevenson 

Glenn 

Mansfield 

Tunney 

Gravel 

McGovern 

Welcker 

Hart,  Gary 

Mondale 

Williams 

Hart,  PhUip  A. 

Montoya 
NAYS— 46 

Allen 

Eastland 

Mclntyre 

Baker 

Fong 

Metcalf 

Bartlett 

Ford 

Morgan 

Beall 

Garn 

Nunn 

Bellmon 

Griffin 

Pearson 

Bentsen 

Hansen 

Percy 

Brock 

Hatfield 

Proxmlre 

Bumpers 

Helms 

Scott,  Hugh 

Byrd, 

Hollings 

Sparkman 

Harry  P.,  Jr. 

Hruska 

Stafford 

Cannon 

Huddleston 

Stone 

ChUes 

Johnston 

Taft 

Church 

Laxalt 

Talmadge 

Curtis 

Mat  bias 

Thurmond 

Dole 

McClellan 

Tower 

Domenlcl 

McClure 

NOT  VOTING— 10 

Bayh 

McGee 

Stennis 

Buckley 

Roth 

Symington 

Fannin 

Scott, 

Young 

CKJldwater 

WUliam  L. 

So  the  motion  to  lay  on  the  table  was 
rejected. 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  would  like 
to  point  out  to  Senators  what  I  believe 
was  a  mistake. 

An  amendment  was  offered  and  agreed 
to  by  an  overwhelming  vote  here  in  the 
Senate.  Then  I  saw  an  unprecedented 
thing  done.  Although  one  cannot  make 
the  conferees  do  anything  other  than 
what  their  duty  is  anyhow,  which  is  to 
stand  up  for  a  Senate  position,  a  Senator 
moved  that  the  conferees  be  instructed  to 
stand  for  this  position. 

Then  a  motion  to  table  was  made  by 
one  of  those  who  sponsored  the  resolu- 
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tion,  Mr.  Pastore,  and  the  motion  to  table 
failed  by  a  single  vote. 

We  started  out  with  a  5-to-l  man- 
date, now  we  have  a  tie  vote  on  our  hands. 

That  shows  that  we  should  not  have 
done  that.  We  should  have  rested  upon 
our  original  victory. 

So  now  we  are  going  to  conference  and 
we  have  got  conferees  instructed  by  a  1- 
vote  margin. 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  LONG.  Yes. 

Mr.  PASTORE.  To  add  insult  to  in- 
jury, the  motion  was  made  by  a  person 
who  voted  against  the  bill. 

Mr.  LONG.  Yes. 

Mr.  PASTORE.  So  now  we  are 
really 

Mr.  LONG.  So  those  who  are  against 
the  bill  are  going  to  instruct  the  con- 
ferees and  do  it  by  a  paper-thin  margin. 
That  is  not  a  wise  thing  to  do,  in  my 
judgment. 

Mr.  WILLIAMS.  Mr.  President,  will 
the  Chair  appoint  the  conferees? 

Mr.  JAVrrS.  Mr.  President,  I  wish  rec- 
ognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVrrs.  Mr.  President,  since  I 
am  ranking  member  of  the  committee  I 
believe  I  will  be  a  conferee.  This  is  some- 
thing of  a  challenge  of  our  own  good 
faith.  We  are  told  that  we  can  do  what 
we  wish  as  conferees  but  anything  we  do 
will  have  to  come  back  to  the  Senate 
and  be  acted  upon.  Any  Member  can 
fight  it  or  oppose  it. 

I  take  my  instruction  very  seriously. 
I  have  been  here  a  long  time.  I  have 
diligently.  I  believe,  voted  both  for  my 
opponents  and  proponents  and  obeyed 
the  instruction  of  the  Senate. 

I  wish  to  say  that  I  shall  obey  these 
instructions. 

I  believe  it  would  be  very  inadvisable 
in  our  conference  with  the  House  to  be 
riveted  in  concrete  on  this  issue  for  this 
reason:  The  amendment  appealed  to  a 
majority  of  the  Senate  because  it  dealt 
with  small  builders  and  small  projects. 
Even  Senator  Pastore,  with  whom  I  de- 
bated the  matter,  understood  the  prob- 
lem. 

I  am  sorry  that  I  am  keeping  Members 
except  that  I  think  Senator  Long  has 
pointed  up  a  very  critical  issue. 

I  hope  Members  will  vote  advisedly  on 
this  motion  and  give  it  thought  in  terms 
of  our  being  able  to  strike  a  compromise 
with  the  other  body.  This  is  a  very  im- 
portant amendment  and  I  will  certainly 
obey  the  Senate's  instructions.  I  am  con- 
fident we  will  bring  back  a  reasonable 
and  honorable  provision  which  will  truly 
reflect  the  Senate's  purpose  and  intent. 
_I  must  say  that  I  would  find  it  very 
hard  to  simply  bring  this  back  in  dis- 
agreement; to  fail  to  agree  in  confer- 
ence. 

I  respectfully  submit  to  the  Senate 
that  it  ought  to  have  a  reliance  upon 
the  honor  and  good  faith  of  the  chair- 
man of  this  committee  and  Its  ranking 
member.  We  will  consult  with  Senator 
Randolph  and  Senator  Biall,  very  hon- 
ored members  of  our  committee.  We  will 
also  consult  with  anybody  else  who  wish- 


es to  be  consulted.  However,  the  mem- 
bers of  the  Senate  must  put  their  faith 
in  the  good  faith  of  their  conferees. 

Therefore.  Mr.  President,  I  ask  for  the 
yeas  and  nays  on  the  motion. 

Several  Senators  addressed!  the  Chair. 

Mr.  PASTORE.  I  would  hojie  the  Sen- 
ator would  withhold  that  for  the  mo- 
ment. 

Mr.  ALLEN.  Mr.  President,  in  view 
of  the  assurances  of  the  distinguished 
Senator  from  New  York  andi  in  view  of 
the  fact  that  we  have  had  fihis  discus- 
sion on  the  floor.  I  believe  t|iat  the  in- 
tention of  the  Senate  has  been  riveted 
on  the  amendment  and  the  Senate's  po- 
sition in  connection  therewith,  not  on 
this  parliamentary  hassle.  In  view  of  the 
assurance  of  the  distinguished  Senator 
from  New  York,  as  I  knew  h(  would  do, 
that  he  would  try  in  good  faith  to  bring 
back  this  provision  to  the  Senate  in 
some  substantial  form,  I  withdraw  the 
motion. 

The  PRESIDING  OFFICE!?.  Without 
objection,  the  motion  is  withdtawn. 

Mr.  JAVITS,  Mr.  President.  I  want  to 
thank  Senator  Allen  for  this  display  of 
understanding  and  generositr. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  WILLIAMS.  Mr.  President.  I  move 
that  the  Senate  insist  on  fts  amend- 
ments and  request  a  conference  with  the 
House  of  Representatives  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  tt>,  and  the 
Presiding  Officer  (Mr.  Durkim'  appoint- 
ed Mr.  Williams.  Mr.  Ran>olph,  Mr. 
Pell,  Mr.  Nelson,  Mr.  HatiIaway,  Mr. 
MoNDALE,  Mr.  DuRKiN.  Mr.  Iavits,  Mr. 
ScHWEiKER.  Mr.  Taft,  and  Mt.  Stafford 
conferees  on  the  part  of  the  Selnate 

Mr.  WILLIAMS.  Mr.  President 

The  PRESIDING  OFFICEI^.  The  Sen- 
ator from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  technical 
amendment  No.  1110  to  H-R.  5900 
amending  amendment  No.  10$8  apply  to 
amendment  No.  1095,  on  page  2,  line  17, 
following  "proviso." 

The  PRESIDING  OFFICEji.  Without 
objection,  it  is  so  ordered.         ■ 

The  Senate  will  be  in  order] 

Mr.  ROBERT  C.  BYRD.  Foi  the  infor- 
mation of  Senators,  Mr.  President,  there 
will  be  no  more  rollcall  votes  tonight. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFI(t;ER.  The 
clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICEft.  Without 
objection,  it  is  so  ordered. 


SENATE  CONCURRENT  RESOLU- 
TION 76— CONGRESSIONAL  BUDG- 
ET  FOR   U.S.    G0VERNM|:NT.    1976 

Mr.  MANSFIELD.  Mr.  Presltlent,  I  ask 
unanimous  consent  that  Calendar  No. 
442,  Senate  Concurrent  Res<)lution  76, 
be  laid  before  the  Senate  and  made  the 
pending  business. 


The  PRESIDING  OFFICER  The  clerk 
will  state  the  concurrent  resoli  ition 

The  assistant  legislative  clef-k  read  as 
follows : 

A  concurrent  resolution  (S.  Cdn 
revising   the   congressional   budget 
United  States  Government  for  th  > 
1976,  directing  certain  reconcUlatlon 
and  providing  for  the  transition 


The  PRESIDING  OFFICE!,.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

Mr.  MANSFIELD.  WiU  thle  Senator 
yield? 

Mr.  MUSKIE.  I  yield. 


THE  PRESIDENTS  TRIP  TC»  PEKING 
AND  AMERICAN  POW'S  AlfD  MIA'S 


th; 


Mr.  MANSFIELD.  Mr.  President 
unanimous   consent   that 
business  be  laid  aside 
that  the  Senate  proceed  to  the 
ation  of  Calendar  No.  446 
tion  251, 

The  PRESIDING  OFFICER 
lution  will  be  stated  by  title. 

The  assistant  legislative  clet"k 
follows : 


I  ask 

pending 

tempoijarily.  and 

consider- 

Resolu- 


,  Sena  te 


A  resolution   (S.  Res.  251)   to 

sense  of  the  Senate  that  the 

upon  visiting  the  People's  Republ 
request  that  appropriate  Chinese 
their  good  offlces  to  obtain  a  ful 
plete  accounting  of  members  of 
States  missing  in  action  and 
prisoners  of  war  in  Southeast  As 


express  the 

Presic|ent  should, 

c  of  China, 

jfflcials  use 

and  com- 

the  United 

qonfined   as 

a. 


af !  er 


Senate 
ttie 


The  PRESIDING  OFFICEF 
objection  to  the  present 
the  resolution? 

There  being  no  objection, 
proceeded    to    consider    the 
which  had  been  reported  from 
mittee   on   Foreign   Relations 
amendm.ent  to  strike  out  all ... 
acting  clause  and  in.<ort  the 

That  It  is  the  sense  of  the 
President  should,  upon  visiting 
Republic  of  China,  request  that 
Chinese  officials  use  their  good 
tain  a  full  and  complete  accoun  _ 
bers  of  the  United  States  armed 
United  States  civilians  missing  In 
confined  as  prisoners  of  war  in 
Asia. 

Sec.   2.   The    President   should 
return  to  the  United  States. 
the  Congress  on  the  results  of 

Sec.  3.  The  Secretary  of  the 
transmit  a  copy  of  this 
President. 


rep(  irt 
lis 


The  amendment  was  agreed 

The    resolution,    as 
agreed  to. 

The  title  was  amended  so  as 

Resolution    to   express   the   se 
Senate  that  the  President  should, 
Ing  the  People's  Republic  of  Chlha 
that  appropriate  Chinese  official! 
good  offices  to  obtain  a  full  an<l 
accounting  of  members  of  the  Un  Ited 
Armed   Forces   and   United   Stat^ 
mtssing  in  action  and  confined 
of  war  in  Southeast  Asia. 


Mr.  DOLE.  Mr.  President,  I  tsk  unan- 
imous consent  that  my  name  be  added 
as  a  cosponsor. 

The  PRESIDING  OPFICErI  Without 
objection.  It  Is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 


.  Res.  76) 

for   the 

fiscal  year 

action, 

quarter. 


The  reso- 
read  as 


Is  there 
consideration  of 

tie  Senate 
:  esolution, 
the  Com- 
with  an 
the  en- 
following: 
that  the 
People's 
I  ipproprlafe 
to  ob- 
of  mem- 
forces  and 
action  and 
Southeast 


ol  Ices 
tlig 


upon   his 

back  to 

request. 

shall 

resolution   to  the 


S;nate 


o. 
amenped,    was 

to  read: 
I  ise   of   the 
upon  visit- 
request 
use  their 
complete 
States 
civilians 
a$  prisoners 
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unanimous  consent  that  my  name  be 
added  as  a  cosponsor.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


S  1479.  S.  2305,  AND  H.R.  9500  PLACED 
UNDER  "SUBJECTS  ON  THE  TABLE" 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  S.  1479, 
S.  2305,  and  H.R.  9500  be  removed  from 
the  General  Orders  Calendar  and  placed 
under  the  heading  "Subjects  on  the 
Table. " 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONGRESSIONAL  BUDGET  FOR 
U.S.  GOVERNMENT,  1976 

The  Senate  continued  with  the  con- 
sideration of  the  concurrent  resolution 
(S.  Con.  Res.  76)  revising  the  congres- 
sional budget  for  the  U.S.  Government 
for  the  fiscal  year  1976,  directing  certain 
reconciliation  action,  and  providing  for 
the  transition  quarter. 

Mr.  MUSiaE.  May  I  ask,  Mr.  Presi- 
dent, what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  Senate  Concurrent 
Resolution  76. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Committee 
on  the  Budget  be  allowed  to  remain  on 
the  floor  during  consideration  of  and 
votes  on  Senate  Concurrent  Resolution 
76,  the  budget  concurrent  resolution : 

Douglas  Bennet,  Robert  Boyd,  John 
McEvoy,  Sid  Brown,  Arnold  Packer,  Bill 
Stringer,  Lou  Ashland.  Hal  Gross,  Jim 
Storey,  Dennis  Sachs.  Tom  Dine,  Marc 
Lackritz,  Peter  Kyros,  Mike  West,  and 
Ira  Tannenbaum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  once  more? 

Mr.  MUSKIE.  Yes. 


ORDER  FOR  RECESS  UNTIL  8:45  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  recognition  of  Mr.  Beall  on  to- 
morrow be  vitiated  and  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  8:45  a.m.  tomorrow 
rather  than  the  hour  of  8:30  a.m.,  as 
previously  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  I  understand  it,  under  the  order  previ- 
ously entered,  the  Senate  on  tomorrow, 
at  9  a.m,,  will  go  into  closed  session  for 
not  to  exceed  4  hours.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Is  it  also  cor- 
rect that  there  has  been  morning  busi- 
ness ordered  up  until  9  a.m.? 


The     PRESIDING     OFFICER.     The 
Chair  is  not  informed  of  such  order. 


DESIGNATION  OF  PERIOD  FOR 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  to- 
morrow, there  be  a  period  for  the  trans- 
action of  routine  morning  business  not 
to  extend  beyond  9  a.m.,  with  statements 
therein  limited  to  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR  DURING 
THE  CLOSED  SESSION  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  if  I 
may  have  the  attention  of  the  Senate.  I 
ask  unanimous  consent  that  during  the 
closed  session,  in  addition  to  the  Secre- 
tary of  the  Senate,  the  Assistant  Secre- 
tary of  the  Senate,  the  legislative  clerk, 
the  journal  clerk,  the  Sergeant  at  Arms, 
and  the  Deputy  Sergeant  at  Arms,  all  of 
whom  are  authorized  under  rule  36,  ex- 
cept that  current  titles  have  t>een  used 
where  they  have  been  changed,  the  fol- 
lowing personnel  be  authorized  to  be  on 
the  floor:  The  Parliamentarian,  the  As- 
sistant Parliamentarian,  the  assistant 
legislative  clerk,  the  administrative  as- 
sistant to  the  Sergeant  at  Arms,  the  sec- 
retaries to  the  majority  and  minority, 
and  their  assistants,  the  general  counsel 
and  associate  general  counsel  of  the 
Democratic  Policy  Committee — Messrs. 
Ferris,  Leach,  and  Williams. 

The  administrative  assistants  to  the 
minority  leader  and  the  assistant  minor- 
ity leader — Messrs.  Davis  and  Holland — 
the  official  reporters  of  debates — Mr. 
Walker,  Mr.  Perry,  Mr.  Mohr.  Mr.  Pir- 
shein,  Mr.  Reynolds.  Mrs.  Ross.  Mrs. 
Garro,  Mr.  Smonskey,  and  Mr.  Timber- 
lake. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  official  reporters  be  au- 
thorized to  take  proceedings  of  the  closed 
session  in  shorthand;  that  the  notes  be 
transcribed;  and.  when  the  session  is 
concluded,  the  original  notes  be  placed 
in  the  custody  of  the  Secretary  of  the 
Senate  and  kept  secret  by  him  along  with 
other  minutes  and  matters  of  such  na- 
ture already  in  his  custodj'. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that,  at 
the  conclusion  of  the  closed-door  ses- 
sion, the  complete  tran.script  of  the  pro- 
ceedings be  personally  delivered  in  a 
sealed  envelope  by  the  Chief  Reporter 
to  Senators  Church  and  Tower;  that  the 
transcript  of  the  remarks  of  each  Sen- 
ator who  participated  in  the  debate  be 
made  available  by  Senators  Church  and 
Tower  under  their  direction  to  said  Sen- 
ators for  revision  of  their  remarks;  and 
that  when  this  is  completed,  the  tran- 
script shall  be  resealed  and  put  in  a 


secure  place  for  safekeeping  for  any  fu- 
ture disposition  by  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONGRESSIONAL  BUDGET  FOR  U.S. 
GOVERNMENT,  1976 

The  Senate  continued  with  the  con- 
sideration of  the  conciu-rent  resolution 
<S.  Con.  Res.  76 1  revising  the  congres- 
sional budget  for  the  U.S.  Government 
for  the  fiscal  year  1976.  directing  certain 
reconciliation  action,  and  providing  for 
the  transition  quarter. 

Mr.  BELLMON.  Mr.  President,  will 
the  Senator  from  Maine  yield  for  a 
unanimous-consent  request? 

Mr.  MUSKIE.  I  am  happy  to  yield 
to  the  distinguished  Senator  from  Okla- 
homa. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  *he  following 
members  of  the  staffs  of  my  colleagues  on 
the  Budget  Committee  be  allowed  to  re- 
main on  the  floor  during  consideration  of 
and  votes  on  Senate  Concurrent  Resolu- 
tion 76.  the  budget  concurrent  resolu- 
tion: 

On  behalf  of  Senator  Magnuson,  Rod- 
ger Slickhisen.  on  behalf  of  Senator 
MoNDALE,  Bert  Carp,  on  behalf  of  Sena- 
tor HoLLiNGs,  Mike  Joy.  on  behalf  of 
Senator  Chiles.  Rick  Brandon,  on  be- 
half of  Senator  Biden,  Dick  Andrews,  on 
behalf  of  Senator  Nunn.  Dan  Twomey,  on 
behalf  of  Senator  Dole,  Ted  Haggart.  on 
behalf  of  Senator  Beall,  Ken  Biederman, 
on  behalf  of  Senator  Buckley,  Jan  Bol- 
len.  on  behalf  of  Senator  McClure 
Charles  McQuUlen,  and  on  behalf  of 
Senator  Domenici.  Franklin  Jones 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  MUSKIE.  Mr.  President,  more 
than  6  months  ago  we  took  the  first  step 
in  implementing  the  Congressional  Bud- 
get Act  of  1974  by  passing  the  first  con- 
current resolution  on  the  budget.  We 
passed  that  resolution  by  an  ovei-whelm- 
ing  margin  just  as  the  economy  hit  the 
bottom  of  the  worst  recession  since 
World  War  II.  That  resolution  rep- 
resented our  best  judgment  as  to  the 
appropriate  fiscal  policy  for  stimulating 
economic  recovery  without  reignitins  in- 
flationary pressures.  That  resolution'also 
represented  our  best  judgments  about 
budget  priorities  and  a  determined  effort 
to  regain  congressional  control  over  the 
Federal  budget. 

Since  we  passed  that  first  resolution 
we  have  tried  to  realize  its  targets  and 
policies — with  success.  I  think. 

The  second  concurrent  resolution  on 
the  budget  is  another  significant  part 
of  the  new  budget  process.  And  it  is 
another  important  step  toward  eco- 
nomic recovery  and  fiscal  responsibility 
The  Budget  Act  provides  for  the  pas- 
sage of  two  concurrent  resolutions  on 
the  budget  each  year.  The  first  concur- 
rent resolution  sets  tarcets  for  spending- 
and  revenue  for  the  coming  fiscal  vean 
The  second  resolution  reaffirms  or  re- 
vises these  totals  In  Ught  of  subsequent 
legislative  action  and  economic  circum- 
stances. Whereas  the  first  resolution  con- 
tained targets  to  guide  our  spendiim 
legislation,  the  second  resolution  is 
binding.  It  sets  ceilings  for  total  outlavs 
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and  new  budget  authority  and  a  floor  for 
revenues  for  the  coming  fiscal  year.  Any 
subsequent  proposed  legislation  which 
would  violate  these  ceilings  is  subject  to 
a  point  of  order. 

The  Committee  on  the  Budget  has 
reported  a  second  budget  resolution  for 
fiscal  1976  which  I  believe  is  a  historic 
and  promising  step  in  the  restoration  of 
the  Nation's  economic  health  and  in  the 
implementation  of  the  new  congressional 
budget  process. 

The  second  budget  resolution  as  re- 
ported by  the  committee  provides  for 
fiscall976: 
Revenues  of  $300.8  billion; 
Budget  authority  of  $406.2  billion; 
Outlays  of  $375.6  billion; 
A  deficit  of  $74.8  billion;  and 
A  public  debt  ceiling  of  $623.2  billion. 
Mr.  President,  this  resolution  both  re- 
vises and  reaffirms  the  first  concurrent 
resolution  on  the  budget.  It  revises  the 
first  resolution  essentially  by  allowing  for 
imavoidable  increases  in  the  costs  of 
mandatory  spending  programs.  But  the 
second    resolution    reaflQrms    the    basic 
spending  priorities  and  economic  policies 
of  the  first  resolution. 

The  first  resolution  set  spending  levels 
of  $367  billion  and  revenues  of  $298.2 
billion  that  together  left  a  deficit  for 
fiscal  1976  of  $68.8  billion. 

In  adopting  our  first  resolution,  we 
voted  for  spending  priorities  somewhat 
different  from  those  of  the  administra- 
tion. Our  estimate  of  defense  needs  was 
lower  than  the  administration's,  al- 
though still  above  the  previous  year's 
level.  In  addition,  the  committee  rejected 
administration  proposals  for  major  cut- 
backs In  social  programs  and  allowed  for 
increases  in  some  areas  to  meet  needs 
aggravated  by  the  recession. 

Congress  has  followed  these  priorities. 
We  have  not  enacted  more  spending  pro- 
grams than  anticipated  in  the  budget  we 
adopted  in  May.  In  the  6  months  since 
the  first  resolution,  the  Budget  Commit- 
tee, the  other  standing  committees,  and 
the  Members  of  the  Senate  have  demon- 
strated that  Congress  can  discipline  itself 
to  lay  a  foundation  for  a  faster  recovery 
from  our  economic  ills  while  promoting 
long-term  economic  stability. 

The  second  resolution  before  us  is  de- 
signed to  accommodate  the  remaining 
appropriations  bills,  including  known 
supplementals.  as  well  as  some  impor- 
tant legislative  initiatives  which  remain 
before  the  Congress  for  this  fiscal  year. 
However.  I  must  caution  my  colleagues 
that  this  budget  is  tight — one  that  re- 
quires us  to  continue  to  exert  the  self- 
discipline  that  is  necessary  if  we  are  to 
gain  long-term  control  over  Federal 
expenditures. 

The  spending  targets  of  the  first  res- 
olution have  been  pushed  up  by  $8.6  bil- 
lion and  the  deficit  target  has  been  raised 
by  $6  billion  in  this  second  resolution. 
These  increases  have  been  caused  by 
higher  reestimates  of  mandatory  spend- 
ing— not  from  new  programs.  Most  of 
these  reestimates  have  resulted  from  the 
recession.  For  example,  hardships  im- 
posed on  homeowners  have  led  to  in- 
creases In  mortgage  defaults  and  In- 
creased losses  In  the  FHA's  mortgage  In- 
surance program.  These  added  losses  will 
exceed  original  estimates  by  $0.9  billion. 
Inflation  In  the  health  sector  will  in- 


crease medicare  and  medical^  by  $0.8  bil- 
lion. Higher  caseloads  in  theise  programs 
will  account  for  another  $0.p  billion  in- 
crease. Prolonged  unemployment  result- 
ing from  the  recession  has  increased  the 
cost  of  the  unemployment  insurance 
program  and  consumed  $1.6  Million  of  the 
difference  between  the  first  and  second 
concurrent  resolution. 

Inflation  and  recession  totjether  have 
raised  the  costs  of  other  progf  ams.  Aid  to 
needy  children,  for  e.xample.,  will  require 
an  additional  $0.3  billion  oveD  initial  esti- 
mates. Veterans'  benefits  ^vUl  exceed 
estimates  by  more  than  $1.4  billion — 
mainly  because  increasing  humbers  of 
veterans  are  entering  school  or  remain- 
ing in  school  because  they  cannot  get 
jobs.  Agricultural  price  -sutports  have 
required  an  additional  $0.6  billion.  These 
comparatively  uncontrollable  increases 
account  for  nearly  all  of  the  difference 
in  the  spending  and  deficit  totals  be- 
tween the  first  and  second  rf solutions. 

And  so,  Mr.  President.  I  tl4nk  it  is  fair 
to  say  that  this  second  resolution  doe.s 
reaffirm  the  priorities  and  pdlicies  which 
Congress  established  last  Ma&'. 

In  fact,  the  deficit  in  this  second  reso- 
lution is  remarkably  close  to  the  $60  bil- 
lion limit  proposed  by  the  f  resident  in 
March  when  $13  billion  in  increased  out- 
lays for  existing  programs  i$  accounted 
for.  This  $13  billion  is  composed  of: 

Increases  in  existing  mantiatory  pro- 
grams totaling  some  $7  billion  since  the 
first  budget  resolution,  manp,-  of  which 
I  have  already  mentioned : 

Another  $2  billion  of  simillir  increases 
over  the  Presidents  February  budget 
that  were  allowed  for  in  the  jfirst  budget 
resolution;  and 

A  more  realistic  estimate  of  receipts 
from  leases  on  the  Outer  Continental 
Shelf  which  serve  to  offset  the  budget 
authority  and  outlay  totals.  The  Presi- 
dent assumed  $8  billion  for  s<ich  receipts 
in  his  February  budget  and  has  subse- 
quently reduced  his  estimate  to  $6  bil- 
hon.  The  Budget  Committee  assumed  $4 
billion  for  these  receipts  ita  the  first 
budget  resolution  and  has  maintained 
this  estimate  in  the  second  budget  reso- 
lution. The  latest  data  indicate  that  the 
$4  billion  figure  is  the  most  »e  can  pru- 
dently plan  on.  ' 

Subtract  this  $13  billion  in  misesti- 
mates from  the  $74.8  billion  deficit  which 
the  second  resolution  provides,  and  the 
result  is  indeed  very  close  tq  the  Presi- 
dent's $60  billion  deficit  limit  of  last 
March. 

MIDDLE    EAST    PACKAGS 

An  important  committee  decision  In 
which  I  am  sure  our  colleagues  will  be 
interested  relates  to  the  President's  se- 
curity assistance  proposals  transmitted 
to  Congress  on  October  30,  afid  particu- 
larly the  large  share  of  this  request  which 
would  go  to  the  Middle  Eaafc.  Initially, 
the  committee  voted  to  make  no  allow- 
ance in  the  second  resolution  fcr  amounts 
for  security  assistance  over  tlje  adminis- 
tration's February  request.  Our  initial 
view  was  that  the  Budget  Conimittee  had 
neither  adequate  iniormatlo|i  nor  time 
for  full  hearings  on  the  budgrt  Impact  of 
the  new  Sinai  Agreement  anfl  the  other 
security  assistance  proposals  «f  the  Pres- 
ident. 

On  November  11,  however,  t^e  commit- 
tee received  a  letter  from  OlMB  Dlrec- 


(»f 
the 
assistaj  ice 


enactn  lent 
funcs 


considerai  ion 


tor  James  T.  Lynn  urgently 
that  it  reopen  consideration 
lution  to  include  funds  for 
tration's  new  security 
Director  Lynn  suggested  tha 
include  funds  for  the  Middle 
age  in  the  second  resolution' 
totals  would  make  the 
islation  providing  those 
ficult.  At  the  same  time,  the 
received  a  letter  from  the 
chairman  of  the  Subcommittlee 
eign  Assistance,  Mr.  HuMPHRfY 
ing  that  the  subcommittee 
hearings  on  the  President's 
week. 

•  Mr.  STONE  assumed  the 
Mr.  President,  I  ask  unan 
sent  to  print  the  letters  in 
at  this  point. 

There  being  no  objection, 
were  ordered  to  be  printed  in 
a.s  follows : 

NOVEMBEP 

Hon.  Edmund  S.  Muskie, 
Chairman,  Committee  on  the 
U.S.  Senate, 
Washington,  D.C. 

Dear  Ed:  I  am  writing  with 
Budget    Committee's 
Second  Concurrent  Resolution. 

It  is  my  understanding  that 
completed  by  the  Committee 
provision  has  been  made  to 
Foreign  A-ssistance  budget  request 
by  the  President  to  the  Congress 
30.  Further,  It  Is  my  understand 
Committee  is  considering 
accommodate  the  foreign 

The  President's  proposals  for 
tary  and  supporting  assistance 
tailed  reexamination  of  our 
of  recent  developments  in  the 
and  Indochina.  As  you  know,  the 
proposals  relate  to  the  essentu  1 
peacekeeping  role  in  the  Middle 
are  essential  to  our  efforts  to 
ing   settlement  of  the   Arab- 
and  to  Improve  our  relations 
states  of  the  Middle  East.  The 
proposals  for  Europe,  Asia,  Africi ,, 
America  recognize  urgent  needs 
lea's  continuing  Interests  and 
in  these  areas. 

It  Is  essential  that  the  Second 
Resolution  provide  for  these 
ance  proposals.  If  the  Resoluticjn 
Include  funds  for  the  Middle 
programs,  the  procedures 
the  Congressional  Budget  Act 
make  later  enactment  of 
Ing  such  funds  very  dlfllcult. 

I  recognize  the  great  reluctanc^ 
at  adding  in  any  way  to  the 
tlal  deficits  both  this  year  and 
nlze  also  that  differences  In 
priorities  on  the  part  of  the 
and  the  Congress  have  resulted 
numbers  for  spending  and  deficit 
each  case,  however,  the  costs 
the  Administration's  Middle 
will  lift  those  ceilings  above  what 
otherwise  be.  Fully  recognizing 
Administration,  nevertheless, 
tlon  recommended  above. 

With  warm  regards. 
Sincerely  yours, 

James  T. 
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NOVEMBEB    11,   1976. 

Hon.  Edmund  Muskie, 
Chairman.  Committee  on  the  Budi^et, 
U.S.  Senate,  Washington,  D.C. 
Deah    Mr.     Chairman:     On 
Chairman  Sparkman  responded 
quest  for  the  Committee  on  Foreign 
tions'  comments  on  legislation 
ess  which  waa  expected  to  have 
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on  the  fiscal  year  1976  budget.  Since  that 
date  we  have  received  the  President's  formal 
request  for  the  Middle  East,  military  and 
security  assistance  programs.  The  Subcom- 
mittee on  Foreign  Assistance  plans  to  be- 
gin hearings  on  it  next  week. 

My  purpose  in  writing  this  letter  is  to  pro- 
vide you  with  comments  regarding  the  likely 
respou.»o  of  our  Subcommittee  to  the  Presi- 
dent's rptiuests  with  the  thought  that  this 
information  may  be  helpful  to  you  in  pre- 
paring the  Second  Concurrent  Resolution. 

Our  S'lbcommlttee  plans  to  take  a  close 
look  at  each  of  the  four  elements  of  the 
President's  proposal.  For  some  time,  I  have 
had  under  preparation  legislation  which 
would  pha^'p-out  the  grant  military  as- 
slstan'^e  program  In  the  near  future.  In  view 
of  the  present  severe  budgetary  situation 
the  Subcommittee  may  decide  to  recom- 
mend some  acceleration  of  that  action.  Even 
if  the  phase-out  of  grant  military  assistance 
is  not  accelerated,  there  would  appear  to  be 
room  to  make  significant  reductions  In  pro- 
posed fiscal  year  1976  programs.  Similarly, 
we  doubt  whether  this  is  an  appropriate 
time  to  initiate  a  new  program  of  foreign 
mllit.iry  training  as  the  President  has  pro- 
posed. 

One  hiuhly  questionable  Item  in  the  Presi- 
dent's request  Is  an  Item  of  $323.9  million  to 
"repay"  the  Defense  Department  for  cer- 
tain supplies  drawn  from  Defense  Depart- 
ment stocks  for  Cambodia  as  much  as  two 
years  aco.  Obviously,  if  any  of  these  Items 
had  been  Imported  to  the  readiness  of  our 
forces,  tl'.e  President  would  have  seen  that  It 
was  replaced  long  ago.  To  appropriate  an 
additional  $323.9  million  for  the  war  In  Cam- 
bodia at  this  late  date  would  appear  to  be 
an  unnecessary  exercise  in  ex  post  facto 
bookkeeping.  I  intend  to  recommend 
stronely  against  the  appropriation  of  these 
funds. 

In  recent  years  many  of  our  Members  have 
expressed  concern  over  the  continuing  growth 
of  the  US.  arms  sales  abroad.  This  activity 
accounts  for  over  $1  billion  of  the  Presi- 
dent's recent  request.  Much  of  that  amount 
will  be  used  to  provide  full  financing  for 
Israel's  purchase  of  military  equipment. 
While  Israel's  defense  needs  are  great,  before 
acting  on  this  request  we  must  calculate  the 
significance  in  terms  of  reduced  outlays  and 
budget  requirements  of  the  fact  that  half 
of  this  fiscal  year  is  already  gone.  Further- 
more, we  must  ascertain  whether  the  pro- 
posed Foreign  Military  Sales  program  In- 
cludes other  100  percent  guarantee  programs 
and  whether  these  are  justified.  These  cal- 
culations may  enable  us  to  recommend  fur- 
ther balanced  reductions  in  the  President's 
request. 

The  final  category  in  the  President's  re- 
quest is  Security  Supporting  Asslstaince, 
which  contains  the  bulk  of  the  direct  eco- 
nomic assistance  promised  to  Middle  East 
countries  in  connection  with  the  Sinai  agree- 
ment. 'We  must  take  account  of  the  fact 
that,  as  noted  above,  half  the  fiscal  year  had 
passed  before  this  request  was  received.  We 
must  ask  ourselves  how  much  of  the  amount 
requested  we  can  realistically  expect  to  be 
spent  before  the  end  of  the  fiscal  year.  In 
this  connection,  our  Subcommittee  is  seek- 
ing accurate  information  from  the  Executive 
branch  regarding  rates  of  expenditure  of  this 
money.  We  want  these  figures  before  acting 
on  authorizations  because  we  recognize  that 
outlays  drive  deficits  and  I  share  with  you  a 
determination  that  the  Congress  take  the 
lead  in  cutting  deficits. 

In  summary,  I  believe  that  it  )s  reasonable 
for  your  Committee  to  expect  significant  re- 
duction in  the  President's  most  recent  re- 
quests. Whatever  we  do,  we  will  endeavor 
to  stay  within  the  guidelines  decided  upon 
by  the  Budget  Committee  and  the  Senate. 
Sincerely, 

Hubert  H.  Humphrey. 
Chairman,  Subcommittee  on  Foreign  As- 
sistance. 


Mr.  MUSKIE.  The  Budget  Committee 
did  not  wish  to  delay  expeditious  han- 
dling of  the  Middle  East  package.  It. 
therefore,  voted  to  increase  its  previously 
adopted  totals  for  budget  authority  by 
$1.6  billion  and  for  outlays  by  $0.5  billion 
to  accommodate  the  amoimts  by  which 
the  pending  Middle  East  package  ex- 
ceeds the  request  in  the  President's  Feb- 
ruary budget.  While  the  committee  took 
no  position  on  the  merits  of  the  Middle 
East  proposal,  we  did  decide  that  if  the 
amounts  which  Congress  eventually  pro- 
vides for  fiscal  1976  security  assistance 
are  less  than  the  amounts  assumed  in  the 
resolution,  then  the  aggregate  totals  in 
the  budget  resolution  will  be  correspond- 
ingly reduced  for  scorekeeping  purposes. 
That  is  to  say,  if  Congress  does  not  pro- 
vide the  full  amount  requested  by  the 
President  for  security  assistance,  the  re- 
maining amount  could  not  be  spent  for 
other  purposes.  And  may  I  remind  the 
Senate  that  during  the  debate  on  the 
foreign  assistance  authorization  bill  Sen- 
ator Humphrey  indicated  that  he  ex- 
pected that  there  would  be  cuts  in  this 
proposal. 

This  resolution  also  provides  for  spend- 
ing in  the  transition  quarters.  As  Mem- 
bers will  remember  the  fiscal  year  is 
changed  by  the  Budget  Act  from  July  1 
to  October  1.  That  3-month  period  re- 
quires funding  and  the  resolution  pro- 
vides for  that  funding. 

transition  quarter 

As  I  am  sure  my  colleagues  know,  the 
Budget  Act  changes  the  start  of  the  U.S. 
Government's  fiscal  year  from  July  1  to 
October  1,  beginning  with  fiscal  1977.  A 
transition  quarter  will  take  place  be- 
tween the  end  of  fiscal  1976  and  the  start 
of  fiscal  1977. 

This  resolution,  therefore,  sets  aggre- 
gate budget  totals  for  the  transition 
quarter  from  July  1.  1976,  to  October  1, 
1976,  to  insure  that  Congress  will  con- 
tinue to  impose  budgetary  discipline  on 
spending  and  revenue  legislation  during 
that  period.  These  numbers  were  calcu- 
lated by  the  Congressional  Budget  Office 
to  permit  an  extension  of  the  priorities 
expressed  in  the  resolution  for  fiscal  1976 
until  October  1.  1976,  when  fiscal  year 
1977  will  begin.  These  transition  quarter 
numbers  are  crucial  to  maintaining  the 
integrity  of  this  new  budget  process. 

REVENUES 

With  respect  to  revenues,  the  second 
budget  resolution  recommends  that  the 
1975  tax  reduction  be  extended  in  a  man- 
ner that  does  not  cause  withholding  rates 
to  rise  on  January  1.  1976.  The  commit- 
tee, therefore,  recommends  a  revenue 
floor  of  $300.8  billion.  Under  existing  law. 
revenues  would  exceed  this  floor  bv  $6.4 
billion  during  fiscal  1976.  This  $6.4  billion 
essentially  represents  an  extension  of  the 

1975  tax  reductions,  and  the  resolution, 
therefore,  anticipates  that  the  Commit- 
tee on  Finance  will  report  legislation  to 
the  Senate  that  reduces  taxes  for  fiscal 

1976  by  this  amount. 

The  committee  has  not  assumed  in  this 
resolution,  as  it  did  in  the  first,  tliat  $1 
billion  in  revenues  for  fiscal  1976  would 
be  raised  as  a  result  of  tax  reform.  While 
the  committee  believes  that  major  tax 
reform  should  remain  high  on  the  con- 
gressional  agenda,   it  appears   unlikely 


that  tax  reform  measures  could  be 
adopted  soon  enough  to  raise  an  addi- 
tional billion  dollars  during  this  fiscal 
year. 

fiscal  policy  goals 

Mr.  President,  this  resolution  repre- 
sents a  fiscal  policy  of  modest  and  con- 
tinuing stimulation  of  the  economy.  Our 
goal  is  to  achieve  a  real  growth  rate  in 
the  economy  of  8  percent  for  the  next 
several  quarters.  I  emphasize  that  point, 
Mr.  President,  because  the  Chairman  of 
the  Federal  Reserve  Board  indicated  in 
testimony  to  the  committee  that  if  Con- 
gress makes  such  a  goal  clear,  the  Fed- 
eral Reserve  Board  would  regard  it  as  a 
mandate  to  gear  its  policies  to  the 
achievement  of  that  goal.  Such  growth 
in  our  judgment  is  necessary  to  restore 
our  economy  to  full  health  while  achiev- 
ing long-term  stability.  In  addition.  I 
would  emphasize  that  this  resolution  as- 
sumes a  monetary  policy  that  will  main- 
tain essentially  stable  interest  rates 
through  the  early  part  of  the  recovery. 
Such  a  monetary  policy  is  necessary  to 
accommodate  the  fiscal  stimulus  and  ex- 
pansionary momentum  of  the  economy, 
only  if  monetry  and  fiscal  policies  are 
working  toward  the  same  goals  will  we 
make  progress  toward  economic  recovery. 

May  I  repeat,  Mr.  President,  that  we 
have  emphasized  this  point  to  Chairman 
Bums  of  the  Federal  Reserve  Board  in 
open  hearings,  we  have  emphasized  it  to 
him  in  private  discussions.  I  would  hope, 
therefore,  that  this  point  is  clearly  un- 
derstood by  the  Federal  Reserve  Board 
which,  of  course,  shapes  monetary  policy 
as  well  as  by  Congress. 

In  sum,  Mr.  President,  I  believe  that 
the  budget  proposal  before  us  is  a  respon- 
sible one.  It  will  continue  and  build  on 
the  present  recovery.  But  my  colleagues 
should  not  be  mistaken  about  one  thing; 
this  is  a  very  tight  budget  indeed.  While 
it  allows  for  the  remaining  appropria- 
tions bills  and  some  important  legisla- 
tive initiatives  which  remain  before 
Congress,  maintaining  the  goals  of  this 
budget  will  require  the  most  severe  fiscal 
discipline  for  the  remainder  of  the  fiscal 
year.  The  Senate  has  shown  In  the  last  6 
months  that  it  is  capable  of  the  disci- 
pline and  the  commitment  which  this 
budget  represents.  I  hope  and  believe 
that  this  body  will  continue  to  demon- 
strate that  same  commitment. 

In  conclusion.  Mr.  President,  I  thank 
our  colleagues  in  the  Senate  generally 
for  their  cooperation  in  establishing  the 
discipline  of  this  process,  the  members 
of  the  Budget  Committee  on  both  sides 
of  the  party  line,  especially,  for  their 
dedication  to  this  objective,  independent 
of  party  considerations,  and  also  for  the 
fact  that  they  have  worked  at  this  job 
so  assiduously,  so  conscientiously  that 
they  are  all  becoming  budgetary  and 
economic  experts  to  the  advantage  of 
the  Senate,  but  In  conclusion.  I  especial- 
ly thank  the  ranking  minority  member 
of  the  committee,  the  distinguished  Sen- 
ator from  Oklahoma  (Mr.  Bellmon^.  I 
believe  that  Senator  Bellmon's  work 
and  the  honesty  and  candor  of  his  ap- 
proach have  made  a  most  significant 
contribution  to  the  committee's  work  this 
year  and  have  helped  to  lay  a  firm  foun- 
dation for  the  ultimate  success  of  the 
budget  process. 
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On  my  own  side  of  the  aisle,  if  I  may 
now  slip  into  partisanship,  I  especially 
thank  Senator  Moss  and  Senator  Crans- 
ton, who  have  given  to  the  work  of  this 
committee  the  same  conscientious  atten- 
tion to  duty  that  they  give  to  their  Sen- 
ate work  generally.  I  am  proud  that  they 
are  in  the  Chamber  at  this  time. 

Finally,  Mr.  President,  I  urge  my  col- 
leagues to  support  this  resolution.  Public 
confidence  in  our  capacity  to  manage  the 
Nation's  financial  and  economic  affairs 
requires  steady,  decisive  action  on  our 
part.  This  resolution  provides  us  with  an 
opportunity  to  speak  clearly  and  with  one 
voice  about  our  plan  for  this  year.  I 
solicit  the  support  and  commitment  of 
every  Member  of  the  Senate  to  the  goals 
which  this  resolution  represents. 

Mr.  President,  I  yield  to  my  good 
friend,  the  Senator  from  Oklahoma  i  Mr. 
Belluon ) . 

Mr.  BELLMON.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the  Budg- 
et Committee.  I  appreciate  sincerely  his 
kind  remarks. 

I  believe  that  the  work  which  Chair- 
man MusKiE  has  done  in  establishing  the 
budget  process  this  year  and  bringing  it 
as  far  as  we  have  during  recent  months 
is  perhaps  one  of  the  most  significant 
things  that  has  happened  in  this  Gov- 
ernment for  decades. 

I  believe  that  the  foundation  which 
has  been  laid  would  not  have  been  laid 
except  for  the  strong  leadership  and 
fairness  which  Senator  Muskie  has  dis- 
played time  after  time.  It  has  been 
through  his  leadership  that  the  Budget 
Committee  has  functioned  as  a  commit- 
tee and  has  had  the  impact  which  it  is 
now  generally  recognized  has  occurred. 

I  cannot  say  too  many  good  things 
about  the  chairman.  I  believe  that  what 
he  has  done  this  year  is  a  prelude  of  even 
greater  things  that  will  happen  in  years 
to  come. 

Mr.  President,  in  reporting  this  second 
concurrent  resolution.  Senate  Concur- 
rent Resolution  76,  we  are  indeed  under- 
going an  historic  event.  This  resolution 
marks  the  beginning  of  a  crucial  phase 
of  the  budget  control  procedures. 

Lest  May,  Congress  collectively  agreed 
to  a  set  of  spending  targets.  Since  then 
we  have  been  monitoring  each  piece  of 
legislation  and  measuring  it  against 
those  targets,  and  tonight  we  begin  the 
next  step,  the  establishment  of  binding 
spending  ceilings. 

Mr.  President,  I  emphasize  the  word 
"binding."  Senators  who  in  the  F>ast  per- 
haps have  not  been  fully  aware  of  the 
impact  of  the  budget  process  should 
know  that  the  votes  they  cast  on  this  re- 
solution are  binding.  This  resolution  may 
be  changed  later  by  an  act  of  Congress; 
but,  speaking  as  a  member  of  the  Budget 
Committee.  I  empiiasize  the  opposition 
which  I  know  I  will  feel,  and  which  I 
think  other  Members  of  the  committee 
will  feel,  toward  passing  additional  res- 
olutions that  simply  will  adjust  the  ceil- 
ing upu'ard  to  accommodate  actions  by 
Congress.  If  we  are  going  to  have  a 
budget  process  that  means  anything, 
these  ceilings  cannot  be  adjusted  upward 
time  after  time.  If  we  do  get  into  that 
pattern,  it  will  not  be  too  long  before  the 
budget  process  comes  to  be  as  meaning- 
less as  the  present  debt  limit.  So  I  hope 
the  Members  of  the  Senate  will  take 


seriously  the  figures  which  our  chairman 
has  given  and  understand  tliat  these  are 
meaningful  and  that  they  do  provide  a 
binding  ceiling  on  spending. 

We  have  come  a  long  way  in  this  first 
year  of  the  new  budget  process.  We  have 
made  real  progress  from  thf  days  when 
Federal  spending  was  the  product  of 
dozens  of  separate,  unrelated  decisions 
made  throughout  the  yeai.  We  have 
made  real  progress  from  th*  days  when 
there  was  little  understood  relationship 
between  congressional  spending,  revenue 
sources,  and  the  Nation'^  economic 
needs.  We  have  made  real  piogress  from 
the  days  when  Members  were  unable  to 
weigh  each  spending  bill  on  anj-  scale  of 
national  priorities.  An  important  begin- 
ning has  been  made.  But  I  emphasize 
that  it  is  only  a  beginning.  We  still 
have  a  long  way  to  go  befort  tlie  budget 
process  is  firmly  established. 

Also,  Mr.  President,  as  vie  all  know, 
there  is  a  long  way  to  go  before  any  of 
us  will  be  totally  pleased  witb  the  budget 
results.  For  example,  the  large  deficit  in 
this  year's  budget  is  a  particular  dis- 
appointment to  those  of  u3  who  favor 
balancing  our  national  incofne  with  ex- 
panses. Congress  must  and  c^n  do  better. 
The  next  step — and  it  is  a  crucial  one  in 
this  often  difficult  process  otf  budgetary 
control — is  learning  to  adhete  strictly  to 
the  pending  ceilings  once  they  are  set. 
This  is  the  essential  purpose  of  the  sec- 
ond concurrent  resolution. 

Again  I  point  out  that  the  ceilings  es- 
tablished when  we  adopted  thi.s  resolu- 
tion are  intended  to  be  binding  on  Con- 
gress. 

The  recommended  totals  i^  tlie  second 
concurrent  resolution  are: 

Revenues  of  $300.8  billion. 

Budget  authority  of  S406. 2!  billion. 

Outlays  of  $375.6  billion. 

Deficit  of  $74.8  bilhon. 

Public  debt  ceiling  of  $62312  billion. 

Appropriate  totals  were  also  included 
for  the  Transition  Quarter,  July  1  to 
September  30, 1976. 

Mr.  President,  even  though  these  are 
huge  sums,  as  the  chairmajn  has  said, 
this  is  a  tight  budget. 

The  Budget  Committee  has  examined 
closely  all  these  figures,  and  we  believe 
this  is  not  a  spendthrift  b<idget,  given 
current  law  and  existing  economic  con- 
ditions. It  is  the  best  budget  with  which 
we  could  come  forth.  Unless  changed, 
current  law  requires  us  to  Uve  with  ex- 
isting entitlement  benefit  programs,  and 
existing  economic  conditions  have  caused 
the  deficit  gap  to  widen  by  pushing  out- 
lays up  and  revenues  down.  For  exam- 
ple, in  addition  to  suffering  personal 
agony,  an  unemployed  persan  hurts  the 
budget  two  ways:  His  potential  tax  pay- 
ments are  not  owed  to  the  Treasury,  and 
payments  to  unemployed  Workers  are 
mandated  for  unemployment  compensa- 
tion, and  of  course  the  worker  in  most 
cases  is  eligible  for  food  .stamps.  Thas, 
the  Treasury  is  hurt  twice,  and  we  end 
up  with  a  deficit  which  nont  of  us  likes 
and  which  most  of  us  vow  toi  bring  down 
in  the  future. 

The  targets  we  set  last  Spring  were 
lower  than  the  current  numfciers.  Outlays 
were  set  at  $367  billion,  or  $8.6  billion 
below  the  level  reccmmendec^  in  this  res- 
olution. The  deficit  was  mathematically 
determined  to  be  $68.8  billioti,  or  $6  bil- 


lion below  the  level  suggested  in  the  sec- 
ond concurrent  resolution.  This  deficit 
would  have  been  higher  had  not  reve- 
nues also  increased  since  ou-  May  esti- 
mate by  a  total  of  $5.6  billicn,  or  a  net 
amount  of  $2.6  billion,  taking  into  ac- 
count the  extension  of  the  18  75  Tax  Re- 
duction Act  into  1976.  Each  si)ending  bill 
this  summer  was  measured  against  the 
budget  target,  and  in  generil  we  have 
seen  commendable  restraint  )n  the  part 
of  Congress. 

So,  why  have  outlays  and  the  deficit 
gone  up  since  our  first  concurrent 
resolution? 

The  biggest  problem  involves  manda- 
toiT  entitlement  programs— those  pro- 
grams which  require  the  payment  of 
benefits  to  any  person  meet  ng  the  re- 
quirement established  by  law,  These  are 
the  so-called  uncontrollabl^s.  I  em- 
phasize "so-called  uncontrollables."  They 
are  uncontrollable  unless  Congress 
changes  the  laws  governin;  payment 
levels  and  eligibility,  and  tJiat  can  be 
done  if  Congress  decides  to  c  o  so.  I  call 
attention  to  the  following  "uncontrolla- 
bles" where  reestimates  impacted  on  the 
budget  since  last  May: 

First.  Medicare  and  medicj  id — budget 
authority  is  up  by  $600  millic  n  and  out- 
lays are  up  by  $1.7  billion.  These  resti- 
mates  are  due  to  greater  jier  patient 
costs,  longer  hospital  stays,  failure  to 
achieve  anticipated  program  savings,  and 
a  revised  estimate  of  State  s;)ending. 

Second.  Unemployment  compensa- 
tion— budget  authority  is  up  sy  $2.9  bil- 
lion, and  outlays  are  increai  ed  by  $1.6 
billion.  These  reestimates  £  re  due  to 
greater  use  of  extended  unemployment 
benefits  than  had  been  exi)ected  and 
greater  budget  authority  due  o  advances 
to  States  which  were  depl  iting  their 
trust  fund  accounts. 

Third.  Food  stamps — increased  budget 
authority  and  outlays  by  aboi  t  $100  mil- 
lion. We  are  all  aware  of  the  problems 
with  this  program  and  numerous  legis- 
lative changes  have  been  pre  posed.  Our 
budget  contemplates  prompt  action  to 
improve  the  program  to  th(  extent  of 
$300  million  potential  savin  5s  between 
now  and  the  end  of  fiscal  1976  Hopefully, 
greater  savings  can  be  madu  in  future 
years  without  denying  ttese  badly 
needed  benefits  to  those  wh)  are  truly 
in  need. 

Fourth.  Veterans  education  and  retire- 
ment benefits — increased  bud  jet  author- 
ity and  outlays  each  by  $1.5  million.  The 
need  for  reestimation  here  ws  s  primarily 
due  to  greater  use  of  the  Of  bUl  than 
had  been  expected,  primarily  because 
veterans  chose  to  use  this  time  to  exercise 
their  educational  benefits  because  jobs 
were  unavailable. 

Fifth.  HUD-FHA  mortgage  jrograms— 
budget  authority  increased  hr  $900  mil- 
lion and  outlays  up  by  the  same 
amount — the  reestimate  here  is  due 
primarily  to  net  losses  unde :  mortgage 
insurance  programs  to  low-inc  ome  family 
housing  where  mortgage  default  is 
anticipated. 

Sixth.  Certain  other  types  of  auto- 
matic welfare  programs  wen;  increased 
because  of  greater  utilizatio  1  than  ex- 
pected— Including  cash  welfare  benefits 
Involving  aid  to  families  with  dependent 
children  and  social  service  gr  ints  which 
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were  up  due  to  a  revised  estimate  of 
State  spending. 

Certain  other  programs  were  increased 
although  they  were  not  entirely  of  a  non- 
discretionary  nature.  These  include  com- 
modity credit  price  support  payments 
based  on  prior  year  obligations,  increases 
in  the  defense  budget  based  in  part  on 
inflationary  factors,  and  the  Middle  East 
agreement  which  was  not  contemplated 
In  our  first  concurrent  resolution  last 
spring.  These  three  items  alone  account 
for  an  increase  of  $2.5  billion  since  the 
first  concurrent  resolution. 

These  are  the  major  reasons  for  the 
budget  increases  since  May.  They  ac- 
count for  virtually  all  of  the  $8.6  billion 
outlays  increase.  We  do  not  necessarily 
consider  many  of  these  increases  bad — 
many  are  due  to  economic  circumstances 
and  in  fact  act  as  stabilizing  influences 
during  economic  downturns. 

Mr.  President,  there  is  a  message  here 
which  the  Senate,  the  House,  and  the 
administration,  as  well  as  the  Federal 
Reserve  Board,  must  heed.  That  message 
is  that  the  United  States  must  find  a 
better  means  to  assure  economic  health 
and  stability.  The  costs,  human  and  eco- 
nomic, of  inflation  and  recession,  of  boom 
and  bust,  are  too  painful  and  too  costly 
to  bear.  Here  again  is  a  role  that  the 
Committee  on  the  Budget  can  certainly 
help  to  play  in  years  to  come. 

The  whole  arena  of  mandatory  en- 
titlement programs  deserves  careful  an- 
alysis leading  to  possible  changes  in  the 
law.  Such  changes  may  be  essential  to 
our  ultimate  control  of  the  budget.  With- 
out such  a  reevaluation  of  mandatory 
programs,  we  will  find  that  less  and  less 
of  the  budget  each  year  will  be  available 
for  use  in  programs  which  Congress  in 
that  particular  year  deems  essential.  In 
fact,  without  change  in  the  laws,  more 
and  more  of  the  budget  will  become  un- 
controllable. 

In  addition  to  contemplating  changes 
in  the  mandatory  entitlement  programs, 
members  of  the  Budget  Committee  are 
seeking  additional  analysis  which  will 
help  us  control  revenue  losses  through 
tax  expenditures.  Control  of  the  budget 
not  only  means  control  of  the  outlays 
or  expenditures  but  also  control  of  the 
revenue  resources  including  a  hard  look 
at  tax  deductions,  tax  credits,  and  tax 
deferrals.  My  colleague  from  Maryland 
(Mr.  Beall>  will  speak  in  greater  depth 
on  this  issue. 

I  wish  to  congratulate  Senator  Beall 
for  his  invaluable  assistance  and  com- 
monsense  analysis  of  the  tough  problems 
the  Committee  on  the  Budget  has  tackled 
this  year.  His  insight  anl  high  degree  of 
fiscal  responsibility  have  had  a  great 
impact  upon  the  committee's  efforts. 

Two  other  items  of  critical  importance 
involve  budget  authority  committed  in 
one  year  which  will  force  outlays  in  some 
future  year  and  permanent  authority 
which  also  forces  outlays  in  future  years. 
We  found  these  items  to  be  important 
facts  in  the  spending  picture  for  fiscal 
year  1976  Substantial  unused  authority 
will  be  left  on  the  books  when  we  begin 
fiscal  year  1977.  My  colleague  from  New 
Mexico.  Senator  Domenici,  will  carefully 
analyze  this  problem  for  us  later  tonight 
or  tomorrow. 

Again.  Mr.  President,  Senator 
Domenici  has  ably  helped  the  committee 


this  year.  His  service  as  mayor  of  one  of 
America's  great  cities  has  given  him  a 
vast  experience  in  budgetary  matters  and 
a  particular  insight  into  the  danger  of 
spending  brought  about  by  long-term 
commitments. 

As  evidenced  by  our  efforts  to  further 
analyze  some  of  the  complicated  features 
of  the  Federal  budgeting  process,  we  are 
aware  of  the  shortcomings  in  our  efforts 
tc  date,  but  I  should  quickly  add  that  the 
budget  process  so  far  has  had  a  strong 
influence  on  spending  this  year — "aston- 
ishingly effective"  were  the  words  used  by 
the  Washington  Post.  All  members  of 
the  Senate  can  take  some  satisfaction  in 
the  efforts  to  date.  On  balance,  we  believe 
that  the  numbers  in  this  resolution  give 
us  a  basis  for  continued  economic  recov- 
ery without  a  reoccurrence  of  double- 
digit  inflation.  Yet,  fiscal  discipline  is  a 
continuously  challenging  project  and  the 
budget  represented  by  the  second  con- 
current resolution  will  necessitate  fur- 
ther restraint  on  the  part  of  Congress  in 
every  category  of  spending.  This  is  a 
tight  budget  with  no  room  for  slippage 
and  I  urge  my  colleagues  to  continue 
their  assistance  in  this  historic  effort. 
Let  us  begin  by  accepting  the  recom- 
mendations incorporated  in  this  second 
concurrent  resolution. 

Finally,  Mr.  President,  I  want  to  ex- 
press my  gratitude  and  admiration  for 
Chairman  Muskie  and  the  other  mem- 
bers of  the  Budget  Committee  for  effec- 
tively initiatmg  the  new  budget  process 
and  bringing  it  to  its  present  state  of 
effectiveness.  The  committee  ha^  worked 
hard;  they  have  shown  individual  and 
collective  insights;  they  have  made  many 
honest  appraisals,  although  sometimes 
they  were  very  difificult.  Regardless  of 
whatever  preconceived  notions  any  of  us 
may  have  had,  we  have  all  learned  a 
great  deal  as  we  have  undertaken  the 
committee's  deliberations  this  year  and 
I  believe  we  are  in  even  better  condition 
to  be  effective  next  year  and  the  years 
follow. 

I  believe  the  committee  has  had  an  in- 
novative and  positive  spirit  which  has 
made  is  possible  for  us  to  look  for  new 
answers  and  solutions  to  problems  which 
have  defied  traditional  approaches. 

I  also  wish  to  praise  the  staff  of  the 
committee,  minority  and  majority  alike, 
for  the  long  hours  they  have  spent  guid- 
ing us  down  these  new  paths.  While  we 
know  there  is  much  more  to  be  done,  I 
believe  we  can  all  take  great  satisfac- 
tion in  knowing  that  some  progress  has 
been  made  in  establishing  a  budget  proc- 
ess which,  when  fully  implemented,  will 
go  far  toward  responsible  management 
of  this  great  Nation's  fiscal  affairs. 

Also,  my  colleague  from  Kansas  tMr. 
Dole  I  will  point  out  several  succcs.ses 
in  our  handling  of  budget  matter.s  and 
aLso  mention  .some  of  the  limit.itions  we 
face. 

Mr.  President,  I  am  very  proud  of  Uie 
work  that  the  Committee  on  Uie  Budget 
has  accomplished  this  year.  Again.  1 
urge  the  Senate  to  adopt  the  figures  ui 
the  second  concurrent  resolution  and  to 
stay  by  tliose  as  we  con.sider  tlie  otlier 
appropriations  bills  and  funding  matters 
that  will  be  before  us  between  now  and 
adjournment. 

Mr.  MUSKIE.  I  thank  Uie  Senator 
very  much  for  his  excellent  statement, 


which  I  think  summarizes  the  report 
which  has  already  been  made.  I  thank 
him  especially  for  his  kind  references  to 
my  own  efforts. 

I  yield  to  my  good  friend  from  Utah 
(Mr.  Moss) ,  who  has  been  such  a  strong 
supporter  of  this  entire  effort. 

Mr.  MOSS.  Mr.  President,  I  rise  to 
speak  in  support  of  the  second  concur- 
rent resolution.  Senate  Concurrent  Res- 
olution 76.  I  believe  this  is  the  most  im- 
portant bill  the  94th  Congress  will  be 
asked  to  vote  on. 

Let  me  begin  by  paying  tribute  to  the 
leadership  of  this  committee — the  chair- 
man (Mr.  Muskie  I  and  the  ranking 
minority  member  (Mr.  Bellmon).  The 
other  members  of  the  committee  nave 
been  diligent  and  devoted  in  their  ef- 
forts and  I  believe  that  this  initial  year 
has  proved  successful. 

I  believe  this  is  the  most  important  bill 
that  the  94th  Congress  will  be  asked  to 
vote  on  for  two  reasons : 

First.  Because  the  Federal  budget  it- 
self is  typically  the  most  important  of 
policy  documents  Congress  considers  an- 
nually. At  $375  billion,  it  sets  the  direc- 
tion of  our  economy  and  tends  to  affect 
every  American  in  some  way:  and 

Second.  Because  this  resolution  is  the 
second  essential  step  in  the  new  annual 
budget  process,  which  emerged  from  the 
budget  reform  that  Congress  enacted  last 
year.  Its  adoption  will  mark  another  key 
step  in  affirming  congressional  control 
over  the  Federal  budget. 

The  new  budget  process  is  one  of  the 
most  significant  and  positive  changes  in 
government  in  many  decades.  It  has 
given  the  Congress  new  opportunities  in 
federal  budget  making,  establishment  of 
priorities,  and  the  policies  and  programs 
which  fiow  from  the  budget  process.  I 
fully  support  the  new  process. 

In  May,  Congress  approved  overall  tar- 
gets on  outlays,  budget  authority,  rev- 
enues, and  the  deficit  by  enacting  the 
first  concurrent  resolution.  It  was  meant 
to  guide  legislative  action  on  the  various 
spending  and  revenue  measures  affecting 
the  fiscal  year  1976  period.  The  second 
resolution  before  us  today,  revises  and 
reaffirms  those  earlier  totals  and  will  es- 
tablish them  as  binding  ceilings  which 
become  applicable  to  all  subsequent  legis- 
lation affecting  this  fiscal  year.  This  res- 
olution resulted  from  extensive  hearings 
and  consideration  of  views  from  people 
of  disciplines  and  persuasions  across  the 
spectrum. 

In  its  report  to  the  Senate  on  the  first 
resolution,  this  committee  indicated  that 
the  fiscal  1976  budget  should:  Provide 
funds  for  national  security,  education, 
health  care,  pensions,  and  other  estab- 
lished programs,  which  the  people  of  the 
United  States  would  need  regardless  of 
the  state  of  the  economy;  provide  fiscal 
stimulus  over  and  above  such  basic  needs 
to  help  pull  the  United  States  out  of  its 
most  devastating  economic  decline  since 
the  1930's;  move  vigorously  toward  end- 
ing tlie  increasingly  harsh  cycles  of  infla- 
tion and  rece.ssion  which  have  dominated 
the  U.S.  economy  for  nearly  a  decade; 
and  provide  direct  help  to  those  Ameri- 
cans whose  incomes  have  been  cut  off  or 
reduced  by  the  recession.  Tliese  goals  are 
reaffirmed  in  tliis  resolution. 

Tlius,  in  enacting  the  first  resolution, 
Congress    adopted    spending    priorities 


37472 


I 


CONGRESSIONAL  RECORD  —  SEN  ATE 


November  .9,  1975 


different  from  those  of  the  administra- 
tion. These  priorities  are  maintained  in 
the  second  resolution.  While  some  in- 
creases are  allowed  for  defense,  the  com- 
mittee has  rejected  administration  pro- 
posals for  major  cutbacks  in  social  pro- 
grams. For  example,  the  committee  strat- 
egy includes  full  cost  of  living  increases 
for  recipients  of  Federal  programs  such 
as  social  security,  medicare,  medicaid, 
and  veterans;  while  the  administration 
would  have  reduced  such  programs  below 
the  level  of  current  services. 

The  economic  situation  of  the  last  6 
months  has  demonstrated  the  wisdom  of 
the  fiscal  poUcies  that  Congress  adopted 
this  year  via  the  first  resolution,  lliese 
policies  together  with  the  tax  cut  last 
spring,  have  contributed  to  an  increase  in 
consumer  income  and  spending,  a  reduc- 
tion in  unemployment,  and  started  the 
economy  moving  toward  recovery.  De- 
spite improvement  over  the  last  6  months, 
the  economy  continues  to  be  somewhat 
fragile.  Unemployment  now  at  8.6  per- 
cent continues  to  be  too  high.  And  al- 
though we  have  witnessed  substantial 
improvement  over  last  year's  double-digit 
inflation  continues  to  be  a  threat,  which 
means  that  we  are  not  yet  out  of  the 
woods.  But  I  believe  we  are  moving  in  the 
right  direction. 

Accordingly,  a  key  element  of  the  com- 
mittee's second  resolution  is  a  recom- 
mendation that  the  1975  tax  reduction 
be  extended  in  a  manner  that  does  not 
raise  withholding  rates  next  January, 
when  most  of  the  provisions  of  the  1975 
tax  reduction  are  scheduled  to  expire. 
This  tax  policy,  outlays  of  approximate- 
ly $375  billion  in  1976,  and  the  fiscal  pol- 
icy inherent  in  this  resolution;  together 
with  a  monetary  policy  that  would  keep 
short-term  interest  rates  near  current 
levels  will  enable  the  economy  to  move 
on  the  8  percent  growth  path  which  is 
the  committee  target.  Of  course,  we  are 
cognizant  of  the  imcertainty  of  economic 
forecasts.  So  we  should  be  prepared  to 
adjust  fiscal  policy,  if  that  Is  necessary, 
to  achieve  the  8  percent  growth  target, 
or  to  change,  if  the  target  becomes  in- 
appropriate. 

In  my  view,  extension  of  the  1975  tax 
reduction  is  essential  because  an  increase 
in  taxes  would  mean  a  failure  to  achieve 
the  goal  of  reducing  employment.  More- 
over, a  tax  cut  is  necessary  to  increase 
consumer  income  and  offset  the  loss  of 
purchasing  power,  and  to  stimulate  in- 
vestment and  productivity. 

The  first  resolution  which  the  Con- 
gress adopted  called  for  a  spending  level 
of  $367  billion  and  a  deficit  of  $68.8  bil- 
lion. The  resolution  before  us  raises  the 
spending  target  to  $375.6  billion  which 
means  a  deficit  of  $74.8  billion.  I  think 
it  is  important  to  understand  that  these 
Increases  derive  essentially  from  higher 
estimates  of  the  cost  of  existing  pro- 
grams and  not  from  new  spending  pro- 
grams enacted  by  Congress  since  the 
previous  targets  were  set.  These  reesti- 
mates  have  occurred  primarily  in  pro- 
grams whose  costs  depend  on  current 
economic  conditions;  that  is,  the  level 
of  unemployment,  inflation,  or  both.  Most 
of  these  changes  have  come  in  the  areas 
of  medicare  and  medicaid  because  of  in- 
creased costs  of  health  care  and  higher 
case  loads;  veterans  benefits,  mainly  be- 


cause an  increasing  number  of  veterans 
are  in  school;  unemployment  compen- 
sation and  welfare  payment*  because  of 
long-term  unemployment,  iaflation  and 
recession;  and  FHA  mortgage  insurance 
sures.  Such  increases  are  required  to 
comply  with  the  law. 

With  comparable  assumptions,  the 
spending  and  deficit  ceilings  proposed  in 
this  resolution  do  not  differ  jignificantly 
from  those  of  the  President's  for  1976. 
And  using  the  same  basis  for  comparison, 
the  spending  and  deficit  ceilings  pro- 
posed by  this  committee  are  actually 
lower  than  those  approved  by  the  House. 

The  deficit  is  high  and  it  is  of  great 
concern  to  me.  But  I  am  alst  concerned 
about  the  human  deficit.  DollBr  costs  can 
be  calculated,  but  statistics  just  do  not 
begin  to  measure  the  hum»n  deficit — 
the  suffering  of  people  who  want  to 
work,  but  cannot  find  jobs.  TThe  deficit  is 
there  because  of  the  recession — because 
of  lost  tax  revenues,  because  business  is 
down,  and  people  are  not  working,  be- 
cause costs  of  unemployment  insurance, 
food  stamps,  and  related  pttograms  are 
up.  While  the  Congress  did  not  create 
the  recession,  I  believe  we  have  an  obli- 
gation to  act  to  alleviate  the  hardships 
which  are  associated  with  ib  and  to  as- 
sist in  the  economic  recovery.  Given  the 
present  state  of  the  economj^,  adminis- 
tration officials,  economists,,  and  other 
experts  who  appeared  befor|e  the  com- 
mittee indicated  a  large  deficit  was  ab- 
solutely unavoidable  in  1976. 

While  the  deficit  is  high,  it  is  consid- 
erably less  than  the  $100  billion  which 
the  President  forecast  in  March.  I  believe 
the  deficit  would  have  been  that  large  but 
for  the  new  budget  process  and  the  dis- 
cipline shown  by  members  c(  this  com- 
mittee, and  other  Members  tif  the  Con- 
gress. 

This  resolution  aims  to  reduce  the  def- 
icit in  subsequent  years  by  iiaintaining 
and  strengthening  the  econoqiic  recovery 
that  is  now  under  way,  an^  by  better 
management  of  the  Nation's  financial  af- 
fairs. The  committee  believcB  this  gives 
us  a  basis  for  continued  eoonomic  re- 
covery without  a  recurrences  of  double- 
digit  inflation.  While  the  bucjget  is  tight, 
room  has  been  allowed  for  funding  of 
high-priority  areas  identified  in  the  first 
resolution — job  creating  pro|rams,  rail- 
road finance,  and  energy  initfatives.  The 
stimulus  which  the  deficit  provides  will 
assist  the  economy  most  urgently  in  the 
early  phase  of  recovery.  A  stronger  re- 
covery means  more  people  ^forking,  in- 
creased Federal  revenues,  and  enhances 
the  opportunity  to  move  in  the  direction 
of  a  balanced  budget. 

The  transition  quarter  is  included  in 
the  resolution.  And  it  is  just  as  impor- 
tant to  maintain  the  same  fiscal  restraint 
and  discipline  in  that  perio(i  as  in  the 
2  fiscal  years  which  it  bridges.  It  would 
be  unrealistic  if  not  irresponsible  to  at- 
tempt to  use  the  transition  quarter  as  a 
"get  well"  period.  It  could  defeat  the  new 
process. 

This  resolution  does  not  precisely 
square  with  my  own  views  in  every  detail. 
We  won  some  and  lost  some  in  commit- 
tee action.  Like  other  bills  tvhich  come 
before  us,  this  legislative  profluct  reflects 
this  give  and  take.  However,  it  repre- 
sents a  reasonable  and  responsible  budget 
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which  is  responsive  to  the 
as  determined  by  the  commi 
time.  This  resolution  cannot 
1  year  the  budget  problems 
accumulated  over  many  year  > 
a  beginning.  Living  within  th 
will  not  be  easy  but  it  is 
know    my    constituents,    and 
Americans  in  general,  want 
istration  and  the  Congress 
greater   fiscal    responsibility 
greater  restraint  in  Federal 

With  the  aid  of  the  new  . 
the  fiscal  discipline  which  it 
think  the  committee  and  the 
done  better  than  we  had  a 
pect.  But  we  must  continue 
even  do  better  as  we  move  a 
future. 

All  Members  can  take 
budget  accomplishments  this 
ever,  the  efforts  of  Senator 
distinguished  committee 
Senator  Bellmon,  the  rankling 
member,  stand  out.   Their 
stead,v  leadership  has  been 
tion  to  all  of  us.  Our 
would  not  have  been 
their  extraordinary  .  _ 
want  to  commend  the  efforts 
mittee  staff — both  core  stafl 
sonal  staff — and  the  CBO.  De 
start,  the  fact  that  they  were 
a  complex  subject,  and 
new  process.  I  think  they  have 
with  unusual  competence  and 

I  believe  a  key  factor  in 
economic  health  of  our  _,. 
improving  public  confidence  . 
strating  that  our  Government 
willing  but  capable  of  taking 
sary  measures  to  bring 
control  and  restoring  the 
healthy  state.  What  a  power^ 
for  Americans  in  the 
covered  by  this  budget.  TTie 
represents  a  significant 
contribute  toward  that  end 

Accordingly,  I  urge  my 
support  it. 

I  yield  the  floor. 

Mr.  President,  I  yield  the 

Mr.  BEALL  addressed  the 

The  PRESIDING  OFFICE! , 
ator  from  Maryland 

Mr.  MUSKIE.  Mr.  Presiden 
my  good  friend  from  Marya^d 

Mr.  BEALL.  Mr.  President, 
distinguished  chairman  of 
Committee  and  rise  to  speal: 
support  of  the  concurrent 
the  budget  for  fiscal  year 
transition  quarter  and  to 
of  commendation  to   the 
chairman    of    the    committed 
ranking  minority  member 
tion  and  dedication  they  ha^te 
in  making  this  process  a 

I  think  that  this  year  this 
indeed,  been  a  success.  I  thiik 
suit  of  the  success  in  this  i 
process  under  the  new  law, 
is  perhaps  going  to  be  better 
future  to  carry  out  its  . 
sibility  of  appropriating  furids 
operation  of  the  Federal  Gov 
a  responsible  manner. 

I  think  a  substantial 

made  this  year  which  will 
total  populace  and  particulaijly 
payers  of  this  country 
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have  a  better  knowledge  of  the  maimer 
and  ways  in  which  money  is  being  spent 
and  received. 

Mr.  President,  I  wish  to  support  Sen- 
ate Concurrent  Resolution  76,  the  sec- 
ond concurrent  resolution  on  the  budget 
for  fiscal  year  1976  and  the  transition 
quarter.  With  the  eventual  passage  of  a 
conference  report  on  the  second  concur- 
rent resolution,  the  Congress  will  have 
succe.'isfully  completed  the  budget  proc- 
ess. This  process,  which  was  initiated  this 
year,  has  proved  to  be  far  more  success- 
ful and  far  more  productive  than  any  of 
us  would  have  hoped  some  9  to  10 
months  ago.  The  Congress  has  demon- 
strated this  year  through  the  Congres- 
sional Budget  Reform  Act  that  it  is  ca- 
pable of  managing  its  own  financial  af- 
fairs and  that  it  can  live  within  self-im- 
posed spending  ceilings.  Through  this 
proce.<;s,  the  Congress  has  shown  that  it 
is  serious  not  only  about  overall  expendi- 
ture ceilings  and  revenue  floors,  but  that 
it  is  also  committed  to  a  careful  reassess- 
ment of  all  programs  as  to  their  cost 
effectiveness. 

Mr.  President,  as  we  near  the  comple- 
tion of  the  budget  process  for  the  flrst 
time,  I  would  like  to  add  to  the  comments 
made  by  the  distinguished  Senator  from 
Oklahoma  as  to  how  we  can  improve  the 
budget  process  and  in  what  directions  we 
might  wish  to  move  as  we  begin  con- 
sideration of  the  flrst  concurrent  resolu- 
tion for  fiscal  1977.  As  the  Senator  from 
Oklahoma  mentioned,  it  was  apparent 
during  the  markup  of  the  second  resolu- 
tion that  the  committee  and  the  Con- 
gress had  limited  ability  to  impact  out- 
lays and  the  size  of  the  deficit.  It  became 
increasingly  obvious  to  all  members  of 
the  committee  that  to  limit  our  concerns 
to  outlays  alone  was  equivalent  to  worry- 
ing about  the  horse  after  it  had  escaped 
from  the  barn.  If  we  are  ever  to  maintain 
any  control  over  the  budget,  it  is  going 
to  have  to  come  not  only  through  con- 


trol of  budget  authoi-ity,  as  has  been 
stressed  here  today,  but  also  through  a 
greater  control  on  revenue  losses.  Con- 
trol of  the  budget  is  not  just  limited  to 
controls  on  current  expenditures  or  con- 
trols on  commitments  for  future  expend- 
itures. Tax  expenditures  are  very  much 
like  budget  authority  in  that  they  com- 
mit us  to  revenue  losses  over  long  periods 
of  time  rather  than  just  for  the  year  in 
which  they  are  enacted.  Tax  expendi- 
tures generally  are  not  subject  to  regu- 
lar periodic  review,  and  accordingly  con- 
stitute long  run  commitments  of  indirect 
expenditures  through  the  tax  system. 

The  list  and  the  amounts  involved  in 
these  tax  expenditures  continue  to  grow 
each  year,  with  new  tax  credits,  tax  de- 
ductions, tax  deferrals,  and  tax  forgive- 
ness mechanisms  working  their  way  into 
the  code.  Compounding  the  problem  is 
the  fact  that  many  tax  expenditures 
which  are  put  in  on  a  temporary  basis 
often  become  permanent.  Mr.  President, 
we  have  become  increasingly  alarmed  at 
the  rapid  growth  of  Government  outlays 
over  the  past  decade,  yet  we  tend  to  ig- 
nore the  fact  that  the  growth  of  tax  ex- 
penditures has  far  exceeded  the  growth 
in  outlays.  If  we  take  into  account  the 
second  concurrent  resolution  outlay  fig- 
ure, there  has  been  an  increase  in  out- 
lays of  130  percent  from  fiscal  year  1967 
to  fi.scal  year  1976.  The  growth  of  tax  ex- 
penditures as  determined  by  the  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion has  been  180  percent  over  this  same 
period.  Up  until  this  year,  tax  expendi- 
tures have  never  been  included  in  the 
President's  budget  and  therefore  have 
generally  been  well  hidden  from  scrutiny. 
Accordingly,  a  dollar  loss  in  tax  expendi- 
ture has  never  really  been  looked  upon 
by  Members  of  the  Congress  in  the  same 
vein  as  a  dollar  loss  in  outlays.  During 
the  markup  on  the  second  resolution, 
we  tediously  reviewed  various  functional 
categories,  trying  to  establish  where  we 


might  cut  $100  million  here  and  $100 
million  there  in  budget  authority  and 
outlays.  Yet  when  it  came  to  revenues, 
we  were  resigned  to  giving  up  our  earlier 
resolution  on  revenues  which  called  for 
$1  billion  from  tax  reform.  I  suppose 
that  we  can  rationalize  this  by  arguing 
that  we  have  no  control  over  the  events 
which  take  place  in  the  tax-writing  com- 
mittees, but  is  this  not  equivalent,  Mr. 
President,  to  arguing  that  we  really  do 
not  have  any  control  over  events  that 
transpire  in  the  various  authorizing  and 
appropriating  committees  also?  If  you 
carry  this  logic  to  its  conclusion,  we  are 
saying  that  we  really  do  not  have  any 
control  over  anything  as  far  as  the  budg- 
et process  is  concerned  and  our  efforts 
therefore  deteriorate  to  bookkeeping  op- 
erations. That  being  the  case,  then  why 
a  budget  process  at  all? 

So,  Mr.  President.  I  hope  that  the 
Budget  Committees  in  conjunction  with 
the  tax -writing  committees  of  the  Con- 
gress, as  well  as  Congress  itself,  will  in 
future  resolutions  be  willing  to  concen- 
trate on  those  tax-expenditure  areas 
where  we  can  cut  wastage,  just  as  we 
must  do  in  direct  outlays  and  authority. 
And,  as  the  economy  improves,  it  is  im- 
portant that  we  make  serious  efforts  on 
both  the  expenditure  and  revenue  sides 
to  reduce  the  size  of  the  deficit.  I  think 
that  the  efforts  of  the  Budget  Commit- 
tees in  cooperation  with  the  full  mem- 
bership of  both  Houses  indicate  that  the 
budget  reform  process  is  off  to  a  good 
start  and  that  we  in  the  Congress  are  be- 
ginning to  carefully  rethink  our  priorities 
and  our  spending  limitations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  some  tables  I  have  here  rela- 
tive to  the  statement  I  have  made  be 
printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 


ESTIMATED  FEDERAL  INCOME  TAX  EXPENDITURES,*  FISCAL  YEARS 
|ln  millions  of  dollars]  > 


Description 


1976  • 

1975  • 

1974  • 

1976  • 

Treas- 

1975* 

Treas- 

1974  • 

Treas- 

JCTRT 

ury  1 

JCIRT 

m' 

JCIRT 

ury  ' 

1972  -1  « 

1971 


1970 


1969 


I%8 


1967 


National  lielense: 

(^  Exclusion  of  benefits  and  allowances  to  Armed  Forces 

_  J    personnel 650 

"^Exclusionof  military  disability  pensions 85 

International  affairs: 

Exclusion  of  gross-up  on  dividends  of  IOC  corporations . .  55 
Exclusion  of  certain  income  earned  abroad   by  U.S. 

citizens. 100 

Deferral  of  income  of  domestic  international  sales  cor- 
porations (DISC)  >' 1,288 

Special  rate  for  Western  Hemisphere  trade  corporations...  50 

De'erralof  income  of  controlled  foreign  corporations.     ...  552 

Agficuiture: 

Expensingofcertaincapital  outlays  2 650 

Capital  gam  treatment  of  certain  income! 365 

Natural  resources,  environment  and  energy : 

Expensing  ot  exploration  and  development  costs 1, 365 

Excess  of  percentage  over  cost  depletion  i" 1,285 

Capital  gain  treatment  of  royalties  on  coal  and  iron  ore 20 

Timber  capital  gain  treatment  of  certain  income 215 

Pollution  control  :5-yr  amortization 20 

Commerce  and  transportation: 

$25,000  corporate  surtax  exemption  >> 3,572 

Deferral  of  tax  on  shipping  companies 40 

Railroad  rolling  stock:  5-yr  amortization 55 

Bad  debt  reserve  of  financial  institutions  in  excess  of 

actual 9go 

Deductibility  of  nonbusiness  State  gasoline  taxes 850 

Oommunity  and  regional  development; 

Housing  rehabilitation:  5-yr  amortization 95 

Credit  for  purchasing  new  home  *■ 625 

education,  manpower  and  social  services: 

Child  care  facilities:  5-yr  amortization 5 

Exclusion  of  scholarships  and  fellowships 190 

Parental  personal  exemption  for  student  age  19  and  over.  690 

Deductibility  of  contributions  to  educationafinstitutions...  590 

Deductibility  of  child  and  dependent  care  expenses  ^ 260 


(*)  650  (•)  650  (•)  »700  650  500  550            550              550 

(•)  75  (•)  65  (•)  (NA)  (NA)  <NA)  (NA)          (NA)           (NA) 

(*)  55  (•)  55  (•)  60  55  55  55              55                50 

(•)  95  (•)  90  (•)  50  50  40  45              45                40 

1,320  1,061  1,070  870  (•)  100  .. 

(•)  50  (•)  50  (•)  50  75  50              55 55 50 

(Nlt«)  620  (Nit*)  620       (NIT*)  •325  165  165  1/0  165              150 

P)  m  (•)  550  (*)  I  90°  840  820  MO            860             800 

(•)  1.050  (•)  830  (•)  »«650  325  325  340            330              300 

3,055  2,084  2,570  2,120  (•)  1,700  985  980  1,470         1,430           1,300 

5  15  5  5  (•)  5  5  5  5       5       5 

(*)  205  (•)  185  (•)  (WS  175  130  140     140      130 

(•)  30  (•)  35  (•)  25  15  15             15  

3,570  3,668  3,590  3,270  (•)  2,500  2,300  2,000  2,300        2,000          1,800 

(•)  35  O  35  {')  30  10  10  10              10                10 

(•)  60  (•)  70  (•)  ••80  45  105  

(•)  1,030  (•)  1,000  (•)  <400  400  380  680            660              600 

(*)  850  (•)  865  (•)  (NA)  (NA)  (NA)  (NA)          (NA)            (NA) 

(•)  115  (•)  85  (•)  40  25  15      10 

(•)  5  (•)  5  (•)  5 

(•)  210  (•)  195  (•)  125  110  60  60      60       SO 

<•)  670  (•)  655  (•)  640  550  500  525     500     500 

(•)  565  (•)  510  (•)  275  275  200  200     200      170 

250  240  (•>  230  (•)  180  30  25  25      25      25 
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ESTIMATED  FEDERAL  INCOME  TAX  EXPENDITURES.*  FISCAL  YEARS— Continued 
[In  millions  of  dollars]  >' 


November  .'9,  1975 


1976  • 

Description  JCTRT 

Education,  manpower  and  social  services:  (continued) 
Credit  for  employing  public  assistance  recipients  under 

work  incentive  (Wlf<)  program  t> 6 

Health: 

Eiclusion  of  employer  contributions  to  medical  insurance 

premiums  and  medical  care 3,  745 

Deductibility  of  medical  expenses _  2,630 

Income  security: 

Exclusion  of  social  security  benefits: 

Disability  insurance  benefits 280 

OASI  benefits  for  aged  3 2,940 

Benefits  for  dependents  and  survivors').. 480 

Exclusion  of  railroad  retirement  system  benefits^ 180 

Eiclusion  o(  sick  pay 295 

Eiclusion  of  unemployment  insurance  benefits 3,830 

Exclusion  of  workmen's  compensation  benefits. 620 

Exclusion  of  public  assistance  benefit; 90 

Net  exclusion  of  pension  contributions  and  earnings: 

Employer  plans 5, 740 

Plans  for  self-employed  and  others 710 

Exclusion  of  other  employee  benefits: 

Premiums  on  group  term  life  insurance.. .  805 

Premiums    on    accident    and    accidental    death 

i  nsurance _ . .  50 

Privately   financed    supplementary   unemployment 

benefits 5 

Meals  and  lodging  190 

Home  security:  (continued) 

Exclusion  of  capital  gains  on  house  sales  of  over  ES. 10 

Excess  of  percentage  standard  deduction  over  minimum 

standard  deduction  ^ 2,090 

Additional  exemption  for  the  blind 15 

Additional  exemption  for  over  65 1,250 

Retirement  incume  credit 70 

Earned  income  credit  *• 1,455 

Veterans'  benefits  and  services: 

Exclusion  of  veterans'  disability  compensation  < 550 

Exclusion  of  veterans'  pensions'.. 35 

Exclusion  of  Gl  bill  benefits* 250 

General  government: 

Credits  and  deductions  for  political  contributions 50 

Revenue  sharing  and  general  purpose  fiscal  assistance: 

Exclusion  of  interest  on  State  and  local  debt 4,765 

Exclusion  of  income  earned  in  U.S.  possessions 355 

Deductibility  of  nonbusiness  State  and  local  taxes 
(other  than  on  owner-occupied  homes  and  gaso- 
line)   9,950 

Business  investment: 

Depreciation  on  rental  housing  in  excess  of  straight  line..  540 
Depreciation  on  buildings  (other  than  rental  housing)  in 

excess  of  straight  line 490 

Expensing  of  research  and  development  expenditures 660 

Capital  gain:  corporate  (other  than  farming  and  timber)'..  755 

Investment  credit* 8,807 

Asset  depreciation  range 1,590 

Personal  investment: 

Dividend  exclusion 360 

Capital  gain:  individual  (other  than  farming  and  timber)'.  4, 165 

Exclusion  of  capital  gains  at  death 4,550 

Exclusion  of  interest  on  life  insurance  savings 1,820 

Deferral  of  capital  gain  on  home  sales 315 

Deductibility  of  mortgage  interest  on  owner-occupied 

homes 6,  500 

Deductibility  of  property  taxes  on  owner-occupied  homes.  5, 270 

Deductibility  of  casualty  losses 300 

Other  tax  expenditures: 

Exemption  of  credit  unions 125 

Deductibility   of   charitable  contributions  (other  than 

education) _ 5, 125 

Deductibility  of  interest  on  consumer  credit 3,460 

Maximum  tax  on  earned  income 385 

Total" 103,310 


1976  • 
Treas- 
ury.' 


1975  • 
JCIRT 


1975  c 
Treas- 
ury ' 


£74  • 
TCIRT 


1974' 
Treas- 
ury/ 


1972  J  I 


1971 


1970 


1969 


(•) 
(•) 


(•) 
(•) 
(•) 
(•) 
(*) 
(•) 
(•) 
(•> 

<•) 
(•) 

(•) 

(•) 

(•) 
(•) 

(•) 

1,420 
(•) 
(•) 

C> 
(NIT)  . 

(•) 
(•) 
(•) 

(•) 

(•) 
(•) 


3.340 
2,375 


260 

2,655 

435 

170 

275 

2.370 

570 

85 

5.200 
410 

740 

45 

5 
180 

10 

1.527 
15 

1,200 
75 


(•) 


(•) 
(•) 


(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 

(•) 
(•) 

(•) 

(•) 

(•) 
(•) 

(•) 

1.370 
(•) 
(•) 
(•) 


.940 
.125 


235 

.530 

410 

160 

255 

,050 

520 

75 

4,790 
230 

680 

40 

5 
175 

10 

1,260 
15 

;,i5o 

100 


(•) 
(•) 

(•) 

<•) 
(•) 

5,370 
(NIT)' 

(•) 
(*) 
(NIT)' 
<•) 
(•) 

(•) 
(•) 
(•) 

(•) 

(•) 

(•) 

(NIT)' 


525 

30 

255 

25 

4.315 
355 


8.820 
520 

500 

630 

595 

5,954 

1.410 


(•) 
(•) 
(•) 

(•) 

(•) 
(*) 


(•) 

(•) 

(•) 
(•) 
(•) 

,065 


(•) 


(•) 
(•) 


(•) 
(•) 

(•> 
(') 
(•) 
(') 
(•) 
(•) 

(•) 
(•) 

(•) 

(•) 

(•) 
(•) 

(•) 

(') 
(•) 
(') 
(*) 


2.500 
1,900 


175 

3,550 

>225 
700 
375 
65 

4,000 
200 

550 

35 

5 
170 

(NA) 

1.040 

10 

(NA) 

(NA) 


2.000 
1.900 


155 

3,250 

120 

800 

320 

65 

3,650 
250 

500 

30 

5 
170 

(NA) 

700 

10 

(NA) 

(NA) 


1.450 
1,700 


130 

2,950 

105 

400 

210 

50 

3,075 
175 

440 

25 

20 
170 

(NA) 

3,000 

10 

(NA) 

(NA) 


1,450 
1,700 


120 
2,800 

105 

350 

210 

50 

3,150 
160 

440 

2? 

15 
170 

(NA) 

3,800 

10 

(NA) 

(NA) 


400 
,600 


100 
700 

95 
325 
180 

50 

iooo 

135 
400 
25 

15 

165 

iNA) 

a  600 

10 
NA) 
NA) 


(NIT)' 


485 

25 

290 

10 

;.865 
355 


I  .955 

480 

505 
605 
745 
',570 
260 


(•) 
(•) 
(■) 

(*) 

(•) 
(•) 


(•) 

(•) 

(•) 
(•) 
(•) 
(•) 
(NIT)' 


•480 


100 

» 2,  900 
90 


5,300 

600 

500 

570 

400 

3,800 

'860 


700 


650 


600 


340 

(') 

320 

(•) 

300 

3.280 

(•)    1 

,150 

(') 

7,000 

4.420 

(NIT)-    ! 

000 

(NIT)' 

(NA) 

1,620 

(•)    ! 

.420 

(') 

1.200 

285 

(•) 

255 

(•) 

(NA) 

,590 
,660 
275 

115 

,780 

,885 

350 


(•) 
(•) 
(•) 

(•) 

(•> 

(•) 

(NIT)' 


4  870 

i060 

255 

,  105 

illO 

4  435 

330 


(•) 
(•) 
(•) 

(•) 


3,500 
3,250 
»150 

»90 


(■)         3. 100 

(•)       1  1, 100 

(NIT)'  (NA) 


2.600 
90 


5,600 

500 

480 
545 
380 
1,800 
700 

300 
5,600 
(NA) 
1.100 
(NA) 

2,400 

2,700 

165 

40 

3,200 
1,800 
(NA) 


2,300 
90 


5.600 

255 

500 
540 
42b 
910 


2,200 
95 


5.100 

275 

550 

565 

525 

2,630 


280 
(NA) 
(NA) 
1.050 
(NA) 

2.800 

2,900 

80 

40 

3.550 
1,700 
(NA)  . 


290 
(NA) 
(NA) 
1,050 
(NA) 


600 

800 

80 

45 

450 
700 


91,820       88,844       81.405       8^015       74,805       59,810       51,710       43,945       46,635       44, 


Note:  Classification  under  functional  categories  has  been  different  in  other  years.  For  example, 
Ihe  investment  credit  now  appears  under  Business  Investment,  but  was  at  1  time  classified  under 
Commerce.  These  changes  have  not  been  noted.  The  classification  employed  here  is  that  used  by 
the  JCIRT  estimate  for  fiscal  1976. 


NOTES 


•  All  post-1974  estimates  based  on  the  Internal  Revenue  Code  as  of  Jan.  1, 1975,  except  as  noted 
in  footnote  (b). 

>>  Includes  effects  in  fiscal  years  1975  and  1976  of  the  Tax  Reduction  Act  of  1975.  Separate 
estimates  are  also  presented  in  table  2. 

•  Estimated  for  tne  fiscal  year  ending  June  30. 

4  Estimated  for  the  calendar  years  and  are  near  equivalents  of  fiscal  years  1968-1973. 

•"Estimates  of  Federal  Tax  Expenditures,"  prepared  for  the  Committee  on  Finance  by  the  staffs 
of  the  Treasury  Department  and  the  Joint  Committee  on  Internal  Revenue  Taxation,  July  8,  1975. 
These  estimates  are  generally  referred  to  as  estimates  of  the  Joint  Committee  on  Internal  Revenue 
Taxation,  and  that  designation  is  used  herein. 

'  These  estimates  are  taken  from  Special  Analysis  of  the  Budget,  Special  Analysis  F— Tax  Expend- 
itures, 1976  and  are  generally  referred  to  as  Treasury  estimates. 

■  "Estimates  of  Federal  Tax  Expenditures,"  prepared  for  the  Committee  on  Ways  and  Means  by 
the  staffs  of  the  Treasury  Department  and  the  Joint  Committee  on  Internal  Revenue  Taxation,  June 
1, 1973. 


(NIT)'  Nol  considered  to  be  a  tax  expenditure  by  the  Treasury  Department. 

(NIT)  Not  Included  in  Treasury  estimates. 

(NA)  Not  »/ailable— Not  included  in  pre-1974  estimates. 

•Treasury  lestimate  same  as  Joint  Committee  on  Internal  Revenue  Taxation  Estimates. 

JCIRT  Joiit  Comnnittee  on  Internal  Revenue  Taxation. 

'  Estimates  are  prepared  on  an  individual  basis  for  each  item  on  the  assumptic  i 
would  be  eliminated  from  the  law  without  any  other  changes  with  respect  to  the 
more  changej  in  the  law  are  made,  the  aggregate  revenue  effect  will  frequently  ., 
of  the  revenut  effects  of  the  individual  changes.  Accordingly,  the  costs  of  the  items 

'  Pre-1974  Estimates  combined  both  of  these  categories  into  1  item 

>  Pre-1974  Estimates  combined  these  3  categories  into  1  item 


!  ot  le 
I  n(t 


'  Pre-1974pstimates  combined  these  3  categories  into  1  item. 

'  1972  and  later  figures  are  not  entirely  comparable  to  earlier  figures  because 
estimating  techniques  were  employed  for  1972  and  later  years. 

•The  estiriate  for  1972  considers  this  tax  expenditure  in  isolation  rather  thai 
with  percentage  depletion  as  has  been  done  for  the  years  1967-71. 

'  Assumes  present  restriction  on  capital  loss  is  retained. 

s  This  will  Jlecline  over  time  as  present  law  becomes  fully  effective. 

•Standard  deduction. 

>«  As  explatied  more  fully  in  footnote  1,  these  totals  are  not  additive  and  are  the 
significance  Sid  utility, 


1968 


600 


000 
90 


4^150 

250 

550 
550 
525 
000 


260 
(NA) 
qNA) 
■  OOO 
(IIA) 


200 

350 

80 

45 

000 
600 


1967 


1,100 
1,500 


(NA) 

2.300 

85 
300 
150 

to 

3,000 
60 

400 

25 

25 
150 

(NA) 

'  3. 260 

10 

(NA) 

(NA) 


550 


1,800 
80 


2.800 

250 

500 

500 

500 

2,300 


225 
(NA) 
(NA) 

900 


1,900 

1,800 

70 

40 

2,200 
1,300 


140         36,610 


that  the  items 

r  items.  If  two 

equal  the  sum 

are  not  additive. 


revised  data  or 
in  conjunction 

efore  of  limited 
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1976 


Temporary  increase  in  percentage  standard 

deduction 670 

5-perccnt  new  home  credit 625  . 

10-percent  earned  income  credit.. 1,455  . 

Childcare -10  . 

Investment  credit. 3,437 

Percentage  depletion. 1,770 

WIN... ---  1  - 

Reduce  corporation  normal  tax  rate  to  20 

percent.  182 

Raise  corporation  surtax  exemption  to  J50,000.       840 
Modifying    taxation    of    controlled    foreign 
corporations; 
Repealing    minimum    distributions   ex- 
ception  (—30). 

Repealing  rpinvestment  in  less-devel- 
oped countries  exception  and  modify- 
ing shipping  income  exception (—15). 

Changing  rule  for  classifying  income  of 

controlled  forfign  corporations. —23  . 

Denying  DISC  benefits  for  energy  resources..      —32 


TABLE  2. -TAX  EXPENDITURE  EFFECTS  OF  THE  TAX  ence;  $75  million  was  cut  from  the  Child 

REDUCTION  ACT  OF  1975  nutrition   bUl;    $1.7    billion   in   target- 

_ — -  et:  $250  million  was  whittled  from  the 

1975  Postal  Reorganization  Act  amendments. 

- —  And  numerous  amendments  to  vari- 
ous bills  which  would  have  forced  budget 

'^^  authority  or  outlays  to  exceed  congres- 

"""  sional    targets    have    been    withdrawn, 

-ggT  scaled  down,  or  defeated,  in  the  face  of 

486  the  determined  objection  of  the  guard- 

Ian  of  the  congressional  budget. 

78  The  ability  of  this  complex  and  novel 

360  process  to  work  has  been  tentatively  dem- 
onstrated. 

So.  too,  has  the  willingness  of  the  Sen- 

ate  to  live  within  its  discipline. 

As  our  toddler  becomes  stronger — and 

our    numbers    become    more    precise — 

these  accomplishments  will  be  retested. 

"-9  But,   for  now,   we  can   be  proud   of 

what  has  been  accomplished  to  date. 

Mr  CRANSTON  addressed  the  Chair.  ^  ^or     between    the    first    and    second 

^he  PRESIDING  OFFICER.  The  Sen-  budget  resolutions.  Congress  did  not  en- 

ator  from  California  ^^^®  ^"  *^^  predicted  rash  of  spending 

Mr    MUSKIE.  Mr.  President,  I  yield  ^^^^t  some  had  foreseen. 

to  mv  good  friend  from  California.  ^,  Rather— ^^^th  the  major  exception  of 

Mr  CRANSTON.  Mr.  President,  under  National  Defense  appropriations,  which 

the  able  leadership  of  the  Senator  from  ^  ^^te  have  exceeded  the  first  concur- 

Maine   'Mr.  Muskie)    and  the  Senator  ^^nt   resolution   targets  by   about   $900 

from  Oklahoma  ( Mr.  Bellmon  > ,  the  con-  million-the  Congress  has  demonstrated 

gressional  budget  process  has  advanced  ^  willingness  to  live  within  those  targets. 

from  its  birth  through  its  early  infancy  .^^o  be  sure,  it  was  necessary  to  raise 

and  l^as  learned  to  walk  ^^^  overall  budget  authority  and  outlay 

Like  most  toddlers,  it  has  fallen  oc-  l^'^^^  *"  ^he  second  concurrent  resolu- 

casionally— as  we  have  come  to  grips  with  "°";            .                       -.,„.i.-i,-           ^ 

the  mv,steries  that  surround  the  various  ^^Y'l^.f.P^'^"^^^  ^^f.  "P  ^V''*  ^'lu°"  ^""^ 

numbers  comprising  the  immensely  com-  $86  Million  respectively  from  the  first 

plicated  Federal  budget.  concurrent  resolution  totals. 

But  the  infant  has  survived  its  first  ^"t  this  increa.se  was  not  caused  by 

year  with  amazingly  few  skinned  knees,  congressional  spendmg. 

and  remarkable  development.  ,^^^^T'  '^^  ''■^'  !^T'*  ^"^'''f-^  ^/^'"" 

I  believe  that  this  is  a  tribute  to  the  ^^  ^ord   administration  reestimates  m 

distinguished   chairman   of   the   Budget  ^°^^Jf.?"'"'''^'^?fy     spending,     totaling 

committee,  who  has  borne  the  main  re-  ^^f.  billion  in  budget  authority  and  $7 

sponsibility  to  nurture,  protect,  and  de-  ^\"'°"    '"  ^  T*i^^x7"i^P*x?".  ""''^u     *^^ 

fend  our  infant  on  the  Senate  floor.  I  allowance  for  the  Middle  East  Package- 

thank  the  chairman  for  his  kind  words  ^'"^^^.^  ^'^j  "°*  anticipated  in  the  Presi- 

regardmg  my  own  efforts  on  the  com-  ^f"*«  budget-that  has  caused  the  res- 

mFttee  olution  numbers  to  be  raised. 

This  is  a  major  institutional  reform  „  The  President's  budget^submitted  to 

we  have  undertaken.  Mr.  President,  and  '  Ll^c^t^f''^!^^^.''  been  made  to  ap- 

its  growth  and  development  will  not  oc-  ^^^^  '^^^^f  *^??*"  '^  ^^*"^">'  ^^^^^y  the 

cur  without  a  few  bumps  and  bruises.  ^T.     on°i  i,*^l?    spending    underesti- 

The  chairman  deserves  great  credit  for  T,!!f:/ill,^Li^!,  JLf  ^'L^'^*™^^" 

guarding  our  infant  from  the  many  risks  fH^^^,  ^iS^^n^Sf^l'T^S^^ZS.^^' 

f«„-i,i^i,  o  ,.„„.-.,^,.v,  „i,ii^  „f  fv,;^  ^^f„»,*j„i  tmental  Shelf  offsetting  lease  receipts, 

to  w  hich  a  new  oorn  child  of  this  potential  rr-^e  nondisrretionarv  rpestimat,p«;  havp 

importance  is  likely  to  be  subjected.  ^^Jn^^J^Ttv^  Z^l^J^^ll  f^oi^^^  „ 

Any  alteration  in  the  way  an  institu-  tf^fj'^Jif  Zl^^ftrli^^H  ^°' ^°'^- 

tion  like  the  U.S.  Senate  does  business  is  ^nT  n.^^ll?™H  ±?ri'  SZnlt^fr:. 

bound  to  upset  those  who  prefer  to  do  tion.  manpower  and  social  services:  for 

hi,=ir,occ  i^  fvL  J,!^  ,..0;,   "  *^"^^^'  I.U  uu  health  care;  for  income  security;  and  for 

business  in  the  old  way.  veterans'  hpnpflt-; 

SeStV'fhJft  t'^lfffr J^pil  S  th'h^SS  Se  net  result  Of  our  new  budget  ceil- 

proces'  has  ien  1  Uttle^res  sfanc^^^^^^^^^  '""^  ''  ^  P^°^^^^  ^  ^^^^^"^  '""^^  '''^^- 

Piocess  nas  seen  as  little  lesistance  as  it  i^^j^g  budget  in  the  second  concurrent 

..,,„„..         ,,                           ,  resolution. 

^.fn.?u       f  vf"  '   ^^''^''^•S','^^''.^^^  This,   coupled  with  a  slightly  better 

?hnt  n.^.    in   ^        >,'h'^1^'^'^^^^°"J  picture  of  inflation  and  unemployment 

ror^miHpf  ^^H  °".^'^^^'^   ^^  ^"^1^*  rates  than  was  available  at  the  time  of 

wt.  fln    ^^^^.fl'^'^  ^^  S°"^  1°  f^  the  flrst  concurrent  resolution,  gives  me 

Stl    r^     .\    ^  ?*  '""'^''  ^  ^^'  hope  that  we  will  accelerate  the  rate  of 

fend  the  budget  targets.  recovery,  and  speed  up  the  reduction  of 

Evenhandedly.  the  chairman  has  risen  unemployment  which  still  plagues  12 
to  speak  against  spending  in  excess  of  million  Americans  who  cannot  find  jobs, 
budget  targets  m  all  sectors  of  the  budg-  For  that  will  enable  us  to  accomplish 
et:  $25C  million  was  whittled  from  the  our  major  economic  and  budgetary  pur- 
military  procurement  authorization  bill  pose — a  full-employment  economy,  and 
after  that  bill  was  returned  to  confer-  a  balanced  budget. 


On  the  whole,  then,  I  believe  the  totals 
in  the  second  concurrent  resolution  are 
about  where  they  should  be,  under  our 
present  economic  circumstances. 

However.  I  am  greatly  concerned  with 
the  sense  of  priorities  reflected  in  the 
committee's  report. 

At  the  time  of  the  first  concurrent  res- 
olution, I  stated  to  the  Senate  my  views 
regarding  the  potentiality  for  savings  in 
the  national  defense  budget  this  year, 
and  I  testified  about  those  views  to  the 
Defense  Appropriations  Subcommittee. 

These  potential  savings  would  not  ad- 
versely affect  our  national  security. 

But,  Mr.  President,  we  passed  the  de- 
fense appropriations  bill  yesterday,  at  a 
level  $500  million  higher  than  the  House, 
and  we  have  not  achieved  those  savings. 

I  believe  that  other  urgent  national 
needs  make  such  savings  mandatory.  I 
also  believe  that  such  savings  can  be 
made  in  ways  fully  consistent  with  our 
true  national  defense  needs. 

Yesterday,  while  the  Senate  was  turn- 
ing down  a  series  of  cuts  in  the  defense 
appropriations  bill,  the  President  an- 
nounced his  intention  to  cut  $1.2  billion 
from  education  programs. 

We  cannot  continue  to  waste  money 
on  an  inflated  defense  budget — and  sacri- 
fice the  other  urgent  national  needs  that 
contribute  to  our  security  as  a  nation. 

The  Senate  Budget  Committee  has 
heard  recently  from  the  respective  Chiefs 
of  Staff  of  the  Army,  Navy,  and  Air 
Force,  describing  their  long-range  plans 
for  real  budget  growth  in  each  of  these 
branches  of  service. 

Yet,  when  I  asked  Army  Chief  of  Staff 
General  Weyand  how  his  desire  for  real 
growth  by  the  Army,  together  with  the 
Navy  and  Air  Force,  squares  with  the 
desire  of  the  President  to  reduce  the  size 
of  the  Federal  budget,  he  replied:  "It 
doesn't." 

Mr.  President,  it  is  obviously  almost 
impossible  to  reduce  the  size  of  the  Fed- 
eral budget,  when  Congress  permits  de- 
fense expenditures  to  achieve  substantial 
real  dollar  growth. 

This  year  alone,  the  amount  allocated 
in  the  second  concurrent  resolution  for 
national  defense  is  up  $8.1  billion  in  new 
budget  authority  from  OMB's  latest  esti- 
mates for  the  previous  year — an  increase 
far  in  excess  of  any  other  function's 
growth. 

The  Budget  Committee  was  narrowly 
divided  on  the  question  of  whether  the 
defense  ceilings  should  be  pushed  up- 
wards to  this  level — an  increase  of  $300 
million  in  budget  authority  and  $1.3  bil- 
lion in  outlays  from  the  first  concurrent 
resolution. 

Both  the  chairman  and  the  ranking 
minority  member  were  among  those  of 
us  joining  in  supporting  lower  levels  than 
the  committee  has  recommended  in  the 
second  concurrent  resolution  for  national 
defense — because,  Mr.  President,  there  is 
unnecessary  and  misguided  spending  in 
these  defense  ceilings. 

But  the  format  of  the  budget  resolu- 
tion this  year  does  not  permit  easy  ad- 
justment of  functional  totals. 

Next  year,  when  functional  totals  are 
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included  in  the  budget  resolutions,  the 
full  Senate  will  have  an  opportunity  to 
examine  the  priorities,  as  well  as  the 
overall  spending  totals,  of  the  budget 
resolution. 

When  that  occurs.  Mr.  President,  I 
hope — if  the  committee  Itself  has  not  im- 
proved its  sense  of  priorities — that  the 
Senate  will. 

For,  unlike  other  functions  in  which 
nondiscretionary  re-estimates  by  the  ad- 
ministration forced  the  targets  upward, 
in  National  Defense  there  was  a  down- 
ward reestimate  of  nondiscretionary 
spending.  This  should  have  enabled  us 
to  reduce  the  ceiling. 

Instead,  the  defense  ceilings  were 
raised  by  the  Budget  Committee  to  ac- 
commodate the  failure  of  the  Appropria- 
tions Committee  to  hold  discretionary 
spending  within  the  first  concurrent 
resolution  targets. 

The  budget  process  has  my  full  sup- 
port— it  is  a  vital  reform  in  the  way  that 
the  Congress  does  its  business. 

But  it  will  never  succeed  if  it  Is  ap- 
plied strictly  only  to  nondefense  spend- 
ing. 

Mr.  President,  I  look  forward  to  next 
year,  when  our  toddler  gets  Its  teeth. 

Mr.  MUSKIE.  I  thank  the  distin- 
guished Senator  from  California  for  his 
excellent  statement.  I  appreciate  the 
frankness  and  the  candor  of  his  com- 
ments. Without  getting  into  the  prior- 
ities debate  at  this  point.  I  would  hope 
that  we  would  continue  to  move  forward 
with  a  balanced  view  of  the  way  in  which 
we  allocate  our  national  resources. 

Mr.  CRANSTON.  I  thank  the  chair- 
man very  much.  I  look  forward  to  work- 
ing in  that  direction. 

Mr.  MUSKIE.  I  yield  to  my  good  friend 
from  Kansas  <Mr.  Dole>  who  is  also  a 
very  dedicated  member  of  the  committee. 

Mr.  DOLE.  Mr.  President,  how  much 
time  remains?  

The  PRESIDING  OFFICER.  Two 
hours  and  45  minutes  remain. 

Mr.  DOLE.  Thank  you.  I  have  a  very 
lengthy  .statement,  but  I  will  not  con- 
sume all  that  time. 

I  want  to  say  briefly  that  I  support  the 
budget  resolution  repoiled  by  the 
Budget  Committee. 

I  support  the  second  budget  resolution 
as  reported  by  the  Budget  Committee.  I 
believe  the  spending  and  revenue  targets 
contained  In  the  resolution  combine  to 
provide  the  right  economic  policy  at  this 
time.  The  budget  deficit  of  $74.8  billion 
which  Is  projected  is  regrettably  large. 
My  colleagues  are  well  aware  that  I  have 
spoken  critically  of  Government  spend- 
ing beyond  Its  means  and  of  budget  def- 
icits in  the  past.  But  the  recession  which 
this  country's  economy  Is  just  now  be- 
ginning to  emerge  from  Is  unusually  deep. 
The  loss  of  Jobs  and  Incomes  has  been 
widespread  and  severe  and,  in  most  cases, 
through  no  fault  of  those  effected.  The 
situation  Is  much  akin  to  a  natural  dis- 
aster, and  I  think  it  is  a  proper  and  re- 
sponsible role  of  our  Government  to  pro- 
vide financial  relief  and  support  to  those 
who  have  been  stricken.  The  functioning 
of  many  automatic  mechanisms — en- 
titlement programs  of  various  types — 
and  the  temporary  reduction  of  income 
taxes  has  provided  this  support.  In  addi- 


tion, I  think  it  is  wise  economic  policy  to 
provide  the  temporary  econoAiic  stimu- 
lus, which,  when  combined  with  the  nat- 
lu-al  self-corrective  forces  in  the  econ- 
omy, will  move  the  economy  along  the 
path  of  economic  growth  toward  full  em- 
ployment. For  this  reason,  I  support  the 
extension  of  the  tax  reductio|:i  which  is 
assumed  by  revenue  targets  in  this  budg- 
et resolution.  The  size  of  the  permanent 
tax  cut  that  can  at  a  later  d^te  be  pro- 
vided for  1977  must  depend  on  the  spend- 
ing target  approved  for  fiscal  year  1977. 
Regardless  of  the  merits  of  the  Presi- 
dent's tax  and  spending  proposal,  the 
Congress  must  In  reality  wait  until  the 
fiscal  year  1977  budget  resolution  to 
make  the  final  decision  on  those  two  im- 
portant and  closely  related  matters. 

The  total  spending  target  in  the  budget 
resolution  now  being  considered  is  higher 
than  that  contained  in  the  fltst  concur- 
rent resolution.  In  spite  of  this,  I  think 
the  new  budget  process  has  bQen  reason- 
ably successful  in  its  first  year.  In  making 
this  assessment,  I  cite  that  following 
points: 

First,  this  increase  in  spencftng  targets 
is  necessitated  almost  entirelj  by  higher 
estimates  than  were  available  in  May 
of  the  outlays  resulting  from  Entitlement 
type  programs.  These  outlajrs  are  not 
controllable  in  the  short  run,  given  cur- 
rent law. 

Second,  spending  would  likgly  have  in- 
creased even  more  but  for  tlie  restrain- 
ing infiuence  of  the  first  concurrent  res- 
olution targets  in  the  various  functional 
categories.  It  is  impossible  to  calculate 
the  magnitude  of  this  effect,  but  as  the 
year  has  progressed  it  becaitie  increas- 
ingly clear  from  committee  and  staff 
communications  and  from  debate  on  the 
fioor  of  the  Senate  that  the  budget  reso- 
lution guidance  was  having  a;  significant 
effect  on  both  authorizing  and  spending 
legislation.  , 

Third,  in  light  of  the  strong  economic 
recovery,  in  adjusting  the  targets  the 
committee  allowed  for  less  spending  on 
discretionary  antirecessionarj-  programs 
than  was  provided  for  in  the  ffrst  concur- 
rent resolution.  Tlius  it  can  b^  fairly  said 
that  economic  developmentfe  and  the 
cour.se  of  nondiscretlcnary  outlays,  which 
bear  both  a  craise  and  an  effect  relation- 
ship to  economic  trends,  h^ve  affected 
discretionary  spending  and  legislation. 

Fourth,  the  success  of  the  t<udget  proc- 
ess should  not  be  judged  fcy  whether 
Congress  stays  .strictly  wilhjn  the  first 
concurrent  resiolution  targets.  Such  a 
judgment  would  reflect  a  misinterpreta- 
tion both  of  the  targets  and  the  budget 
committee's  proper  functiori  The  FCR 
targets  approved  by  Cor.giC5$  .'summarize 
the  spending  and  priority  iiitentions  of 
Congress.  This  serves  two  vitally  impor- 
tant functions.  First,  it  allows  the  Budget 
Committee  to  recommend  aiid  Congress 
to  approve  of  revenue  targetsf,  which  im- 
ply tax  policies  that  give  the  economic 
policy — whether  stimulative  deficits  or 
restrictive  surpluses — which  ts  appropri- 
ate in  light  of  current  and  anticipated 
economic  conditions.  Seconc}.  the  cate- 
gory targets  provide  an  ordei'ly  basis  on 
which  to  judge  how  congressional  actions 
during  the  legislative  process  compare 
to  the  intentions  summarized)  in  the  reso- 
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lution.  During  the  legislative 
Budget  Committee  has  brought 
tention  of  Congress,  often  in 
est   terms,    that   certain 
cause  budget  targets  to  be 
Congress  decides  that  other 
tions  are  more  important,  it 
the  committee's  coimsel  to  redijce 
ing.  But  it  must  do  so  with  the 
zation  that  wise  economic  policy 
requires    a    corresponding 
taxes.  This  is  the  primary 
result  that  the  budget  procesfe 
Budget  Committee  can  deliver 
gress — the  message  that 
tax  decisions  must  be  closely 
one  another. 

While  realizing  the  great 
and  relative  success  of  the 
process,  it  is  important  not 
false  expectations  about  what 
ess  or  the  Budget  Committee 
do.  Specifically,  the  Budget 
cannot   expect   or   be   expected 
handedly  to  bring  under  confrol 
duce  Government  spending 
mental  and  important  task 
rest  primarily  with  Congress 
and  with  the  committees  that 
sible  for  authorization  and 
of  Government  programs  anc 
Appropriations  Committees. 
Committee  can  and  will  relate 
gress  the  total  of  current 
tentions   and    the   present 
budgetary  consequences  of 
ernment  programs  and  laws 
new  governmental  initiatives, 
prompt  moves  to  revise  existitig 
Budget  Committee  members 
self,  in  their  capacity  as 
ators  or  as  members  of  other 
But  the  Budget  Committee 
pass    spending    targets    that 
adoption  of  program  changes 
not  even  been  contemplated 
and  should  continue  to  be 
Committee's   practice  to  reflect 
spending  targets  and  its 
budget  effects  of  pending  legis 
appears    to    have    some 
enactment. 

This   is   not  to  say  that 
Committee  cannot  play  a  role 
down  Government  spending, 
summarization  of  congressional 
ing   intentions   will   make   its 
think  twice  about  additional 
initiatives.  The  Budget 
provide   its   recommended 
scorekeeping  function  will 
straining  influence.  Five-year 
of  the  Budget  and  of  the  cost 
Ir.r  programs  will  also  pron^pt 
deliberation.  In  addition,  as 
reuort  on  the  second  concurrent 
tion,  the  Budget  Committee 
increased  attention  on 
insure    that    the   budget 
quested  in  fact  needs  to  be 
the  current  fiscal  year.  In  th 
hopsd  that  the  amount  of  budtet 
ity  carried  over  from  one  fiscal 
the  next,  thus  giving  rise  to 
are  essentially  uncontrollable 
fiscal  year,  can  be  reduced  t( 
lute  minimum  necessitated  by 
grams  involving  a  long  leadtiipe 
the  obligation  and  the 
funds. 
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The  Budget  Committee  can  also  pro- 
vide a  valuable  service  to  Congress  by  fo- 
cusing detailed  attention  on  the  budget 
year  beyond  the  fiscal  year  under  spe- 
cific consideration  in  the  budget  resolu- 
tion. For  example,  while  putting  together 
the  fiscal  year  1977  budget  resolution  the 
implications  for  fiscal  year  1978  should 
also  be  studied.  By  so  doing,  the  Budget 
Committee  could  focus  more  explicit  and 
detailed  attention  on  the  1978  budget  and 
develop  something  similar  to  a  current 
services  budget  for  that  year. 

Finally,  I  think  it  is  important  to  keep 
a  balanced  view  of  our  ability  to  control 
the  budget.  Much  has  been  made  this 
year  of  "uncontrollables."  While  these 
elements  of  the  total  budget  clearly  war- 
rant concern  and  careful  attention,  I 
would  remind  my  colleagues  that  many 
of  these  "uncontrollables"  arise  from 
programs  which  play  an  important  role 
in  stabilizing  the  economy.  Many  of  these 
programs  are,  in  the  jargon  of  economics, 
automatic  stabilizers.  They  give  rise 
automatically  to  increased  Federal  out- 
lays or  reduced  Federal  revenues,  hence 
to  Federal  deficits,  during  recession.  This 
serves  to  soften  the  decline  and  provide 
automatic  stimulus  to  the  economy. 

We  have  experienced  upward  reesti- 
mates  of  these  outlays  with  regard  to 
the  fiscal  year  1976  budget  due  to  the 
unanticipated  depth  of  the  recession.  We 
may  well  encounter  downward  reesti- 
mates  in  future  years  as  economic  con- 
ditions improve. 

I  take  note  of  the  dissenting  opinion 
included  in  the  committee  report  on 
this  resolution.  I  would  agree  with  coun- 
sel offered  therein  that  budget  process 
and  our  economic  policies  must  be  com- 
patible with  sound  policies  for  the  long 
run.  Our  vision  must  extend  beyond  the 
immediate  future. 

Contrary  to  that  opinion,  however,  I 
think  the  second  budget  resolution  Is 
consistent  with  longer-run  objectives. 
We  all  abhor  the  prospect  of  perpetual 
budget  deficits  and  persistent  rapid  in- 
flation. But  we  must  recognize  the  con- 
sensus economic  view  that  it  is  budget 
deficits  in  times  of  low  unemployment 
and  near-full  capacity  production  that 
is  objectionable  and  which  gives  rise  to 
among  other  things,  rapid  and  persistent 
mflation.  Now  is  clearly  not  such  a  time. 

While  responding  to  the  needs  of  an 
ailing  economy,  we  must,  of  course,  care- 
lully  a.ssess  the  size  of  budget  deficit  and 
corresponding  economic  stimulus  the 
economy  can  productively  absorb.  I  think 
Budget  deficit  anticipated  in  the  second 
contSt  ^^^°^"^*^"  *^  appropriate  in  this 

We  must  avoid  repeating  the  folly  of 
past  economic  policy.  The  budget  pro- 
cess was  created  to  that  end  and  pro- 
vides  the  means  and  method  to  do  so. 
inis  IS  a  fitting  time  to  make  clear  that 
It  is  our  policy  that  future  budget  resolu- 
tions will  provide  for  reduced  budget  def- 
icits and  eventual  budget  surpluses  as 
the  economy  recovers,  approaching  and 
Ultimately  reaching  full  employment.  As 
a  member  of  the  Budget  Committee.  I 
am  firmly  committed  to  this  long-run 
policy. 


Mr.  MUSKIE.  I  thank  my  good  friend 
from  Kansas. 

I  yield  to  my  good  friend  from  New 
Mexico,  who  is  also  a  very  ardent  worker 
and  fine  member  of  the  committee.  I 
thank  him  for  his  efforts. 

Mr.  DOMENICI.  I  thank  the  chah-man 
very  much. 

Let  me  just  share  a  few  observations 
with  the  Senate. 

About  2  years,  4  months  ago  I  had  been 
in  the  U.S.  Senate  about  4Vi  months  and 
we  began  to  get  appropriations  bills  that 
would  come  before  the  Senate  one  at  a 
time.  A  number  of  the  freshmen  Sena- 
tors at  that  point,  especially  those  of  us 
who  had  not  been  in  the  House,  won- 
dered what  were  we  up  to.  We  would  get 
one  appropriation  bill  and  maybe  we 
would  have  a  long  recess.  The  day  be- 
fore we  would  pass  a  continuing  resolu- 
tion. We  got  up  to  where  we  had  three 
or  four  of  those  continuing  resolutions 
and  five  or  six  appropriations  bills. 

We  finally  began  to  ask  some  of  the 
senior  Members,  "Where  is  the  budget?" 
We  found  out  for  the  first  time  that  we 
were  supposed  to  wait  around  until  De- 
cember and  then  perhaps  carry  an  add- 
ing machine  around  or  sneak  into  the 
the  cloakroom  and  ask  somebody  with  a 
calculator  to  add  up  the  11  or  12  appro- 
priations bills  that  had  occurred  to  that 
point  and  estimate  the  continuing  reso- 
lutions that  were  in  effect.  Then  we 
would  get  sort  of  a  running  balance  of 
where  the  budget  of  the  United  States 
was.  Never  did  we  have  come  to  the  fioor 
as  a  part  of  any  of  these  bills  where  we 
were  on  tax  receipts  as  a  Nation. 

I  guess  if  one  was  terribly  interested 
he  might  have  called  over  to  the  Treas- 
ury Department  at  some  point  in  time 
and  come  down  here  and  said,  "Well,  the 
estimates  for  the  receipts  this  year  are 
'so  much'  and  we  have  spent  about  half 
of  what  we  expect  to  spend."  All  that 
would  have  made  sense  if  we  knew  about 
backdoor  spending  and  entitlements 
that  were  going  to  be  funded  automati- 
cally because  someone  is  going  to  come 
in  with  a  second  or  third  supplemental. 

As  we  saw  this  develop.  I  am  very 
pleased  to  tell  the  senior  Members  that 
all  13  of  the  freshmen  at  that  point 
joined  with  Senator  Nunn  and  myself 
and  composed  a  letter  to  our  leadership. 
We  took  it  to  Senator  Mansfield  and 
Senator  Htjgh  Scott  kind  of  in  frustra- 
tion. I  do  not  know  whether  we  had  much 
to  do  with  this  innovative  law,  but  we 
said.  "If  we  do  not  get  assurance  that  we 
will  get  budgetary  reform,  then  en  masse 
we  are  going  to  vote  against  appropria- 
tions." That  Is  what  the  letter  said  In 
substance: 

We  are  going  to  do  It  all  together  and 
each  one  of  iis  will  sav  these  may  be  the 
trreatest  proerams  In  the  world  but  there 
Is  no  way  we  can  tell  anything  about  the 
fiscal  policy  of  our  country  and.  In  particu- 
lar, a  budset  which  is  the  prime  policy  of 
this  Nation,  the  prime  pollcv  formulator, 
whether  we  like  It  or  not.  We  are  Just  going 
to  all  vote  "No"  together. 

We  got  assurance  back  that  they  were 
going  to  prompt  the  Government  Oper- 
ations Committee,  on  which  our  distin- 
guished chairman  on  this  committee  was 


then  a  very  vital  and  active  member, 
and  shortly  thereafter  a  number  of  us 
testified  and  gave  our  concern;  the  con- 
cern at  that  point  was  a  very  practical 
one. 

My  concern  now  on  the  Budget  Com- 
mittee remains  a  very  practical  one.  I 
am  sorry  we  did  not  know  more  about 
the  budget  because  we  could  have  said 
a  lot  more  than  just,  "We  do  not  want 
appropriations  bills  coming  down  piece- 
meal." We  have  learned  that  that  Is  only 
half  the  problem,  or  maybe  not  even  half 
the  problem.  A  lot  of  matters  do  not 
come  down  here  in  appropriations  bills  at 
all.  Many  of  the  so-called  imcontrolla- 
bles  just  kind  of  happen  around  here 
under  obligations  that  we  set  in  motion 
and  then  maybe  they  summarize  them 
every  now  and  then. 

What  I  am  pointing  out  in  my  state- 
ment is  basically  this:  I  am  convinced 
that  tomorrow  there  will  be  a  number  of 
people  who  will  vote  against  this.  There 
will  be  a  nimiber  of  people  who  will  vote 
to  cut  it.  I  am  not  accusatory  of  those 
who  will  do  that  because  that  is  their 
right.  There  are  some  who  can  genuinely, 
in  all  honesty,  vote  to  cut  it  for  they  may 
have  voted  against  every  expenditure 
that  now  is  in  the  pipeline  and  part  of  the 
entitlement  program  and  part  of  the  un- 
avoidable outlays  that  we  are  confronted 
with  here.  If  they  did.  then  in  good  con- 
science they  are  legitimate  fiscal  con- 
servatives and  can  vote  no. 

But  this  probably  will  be  the  last  time 
when  people  choose  to  take  this  docu- 
ment and  demagog  it,  if  there  are  those. 
It  may  be  the  last  time  we  can  do  this. 
What  we  were  used  to  was  to  argue  about 
the  President's  budget  and  pass  a  resolu- 
tion around  here  that  it  was  too  high, 
to  cut  $10  billion  off.  and  send  that  home 
for  everyone  to  know  that  we  were  re- 
sponsible legislators.  And  then  vote  for 
every  funding  bill  that  came  along. 

Or  kind  of  switdi  off  on  him.  Vote  for 
him  on  authorization  and  vote  against 
him  on  appropriation,  or  vice  ver«a.  Or 
vote  for  the  appropriations  and  not  the 
supplemental. 

Where  would  that  kind  of  gimmickery 
might  lead  if  this  kind  of  bill  and  the 
kind  of  action  we  have  taken  for  this 
year  becomes  really  fixed  in  the  law?  I 
want  to  say  that  even  though  we  did  not 
do  as  well  as  we  all  would  have  liked,  I 
am  firmly  convinced  we  would  have  had 
a  deficit  of  $90  billion  as  a  minimum  and 
we  would  have  approached  $100  billion. 
We  would  have  approached  $100  billion 
because  in  the  heat  of  the  recession  every 
committee  that  had  any  jurisdiction  to 
legitimatelv  impact  on  the  recession  in 
all  good  conscience  was  busy  trying  to 
get  some  bills  passed  that  would  bring 
this  economy  of  ours  back  into  a  state  of 
solvency,  growth  and  consistency. 

Fortunately,  this  did  not  get  done,  but, 
rather,  we  put  just  about  enough  stimu- 
lus in  here  to  get  the  economy  back  on 
its  feet.  So  I  am  not  ashamed  of  the  def- 
icit. I  am  proud  because  I  think  it  would 
have  been  much  higher  if  we  had  not 
been  in  existence. 

Mr.  BELLMON.  Will  the  Senator  yield? 

Mr.  DOMENICI.  I  vield. 

Mr.  BELLMON.  I  would  Uke  to  thank 
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the  Senator  for  the  fine  statements  he 
has  made,  but  he  has  raised  a  point  I 
would  like  to  pursue.  This  business  of 
supplementals  bothers  me.  It  is  very  dif- 
ficult for  the  Congress  to  keep  track  of 
what  all  the  supplementals  do  to  our 
functional  totals.  I  wonder  if  the  Senator 
would  be  agreeable  if  we  should  try  to 
convince  the  administration  to  anticipate 
what  the  needs  of  the  various  depart- 
ments are  and  to  cover  those  needs  when 
the  President's  budget  is  sent  to  the  Con- 
gress and  avoid  getting  so  many  supple- 
mentals as  we  have  been  dealing  with  in 
the  past? 

Mr.  DOMENICI.  Let  me  say  to  my 
distinguished  friend  from  Oklahoma,  ob- 
viously I  would  like  to  see  a  process  which 
would  minimize  the  executive  supple- 
mentary requests  for  funding.  I  would 
like  to  see  it  particularly  for  one  of  the 
reasons  the  Senator  is  concerned  with, 
and  that  is  that  we  would  certainly  like 
the  executive  budget  to  be  as  honest  as 
possible,  as  forthright  and  as  close  to  be- 
ing right  with  a  given  set  of  facts  as 
possible. 

However,  I  think  the  need  for  supple- 
mentals is  not  totally  the  responsibility 
of  nor  should  it  be  blamed  totally  on,  the 
executive.  Sometimes  it  is  our  fault.  We 
have  laws  in  existence,  as  the  chairman 
and  the  Senator  from  Oklahoma  have 
pointed  out,  that  make  it  pretty  hard  to 
evaluate  what  will  happen  in  terms  of 
outlays  on  the  other  end.  I  am  reminded 
particularly  of  food  stamps.  We  can  talk 
all  we  want  to  about  cutting  them,  but 
when  the  Secretary  of  Agriculture  gets 
sued  in  New  Jersey,  he  has  got  to  pay. 

Mr.  BELLMON.  If  the  Senator  will 
yield  further,  the  problem  we  have  had 
this  year  in  establishing  the  budgeting 
process  is  that  we  have  had  a  sort  of  de- 
bate as  to  what  the  actual  revenue  or 
income  and  the  cost  of  the  various  pro- 
grams is.  It  seems  to  me  that  one  of  the 
real  services  that  the  Budget  Act  and 
the  Budget  Committees  of  the  House  of 
Representatives  and  the  Senate  could 
render  would  be  if  we  could  learn  to 
communicate  with  the  administration, 
and  also  get  them  to  be  a  little  bit  more 
forthcoming  and  more  accurate  in  the 
information  they  give  us. 

I  am  afraid  the  supplementals  make  it 
possible  for  the  executive  branch  to  pre- 
tend they  spend  less  than  they  know  the 
programs  will  cost,  and  make  it  appear 
that  Congress  has  raised  the  cost  of  Gov- 
ernment unnecessarily,  when  in  fact  it  is 
a  result  that  neither  of  us  can  avoid,  but 
which  I  think  we  ought  to  lay  out  plainly 
for  the  people  of  the  country  to  under- 
stand, and  perhaps  support  us  as  we  cut 
back  on  programs  from  time  to  time. 

Mr.  DOMENICI.  I  agree  wholeheart- 
edly with  the  Senator  from  Oklahoma. 
There  is  not  any  doubt  that  the  Budget 
Committee  is  here  to  stay,  as  I  see  it.  I 
think  any  reluctance  on  the  part  of  any 
committees  in  our  body  to  work  with  it 
obviously  is  changing,  and  we  are  getting 
some  rather  good  work  and  good  cooper- 
ation with  committees  that  either  affect 
our  process,  or  that  we  might  have  an 
effect  on.  I  have  heard  our  distinguished 
chairman  say  that  it  is  working  well  with 
Appropriations  and  the  other  conunittees. 


I  think  OMB  and  Treasuty  are  being 
much  more  cooperative,  nolt  that  they 
necessarily  were  not  before,  but  I  think 
it  is  based  upon  the  fact  that  we  are  go- 
ing to  have  an  impact,  that  this  is  going 
to  be  an  important  part  of  aur  life  here, 
and  they  are  all  aware  we  |ire  going  to 
have  and  make  much  more  G(f  an  impact. 
This  being  a  way  of  gettijig  Congress 
approach,  the  feeling  of  our  pulse,  I  think 
we  ought  to  make  that  clear,  as  we  have 
in  our  private  meetings  with  Mr.  Lynn 
and  the  Secretary  of  the  Treasury. 

Let  me  make  one  further  point.  I  have 
already  mentioned  that  we  $ave  billions 
of  dollars  in  well-intentioned  but  not 
very  well  thought  out  programs  that 
might  have  been  put  into  iie  arena  of 
causing  the  recession.  But  let  me  talk 
about  what  I  think  we  havf  to  do  next 
year.  I  am  not  going  to  duell  on  un- 
controllables,  even  though  I  have  in  my 
statement,  but  I  throw  out  this  chal- 
lenge to  the  Budget  Committee  and  to 
the  Senate:  I  think  we  can.  get  by  only 
this  year  in  excusing  our  inability  to 
control  the  budget  based  oil  uncontrol- 
lables.  There  was  no  way  tve  could  do 
anything  about  it  tliis  year}  but  we  are 
not  going  into  this  seconc^  concurrent 
resolution  of  next  year  saySng  that  we 
have  not  attempted  to  havt  an  impact 
on  the  uncontrollables.  or  II  will  predict 
here  and  now  we  will  hav0  failed,  for 
we  will  have  turned  into  ^  bookkeep- 
ing committee  without  any  (lout. 

So  while  we  were  in  that  ikind  of  first 
year,  we  could  not  do  much  about  it  this 
year,  but  next  year  we  are'  in  an  ideal 
position,  because  we  have  an  elongated 
fiscal  year,  with  that  extra  quarter:  we 
will  have  atrout  9  or  10  m<inths  before 
that  second  current  resolution  comes 
about.  It  appears  to  me  tljat  our  first 
concurrent  resolution  has  l|o  determine 
priorities  and  even  restrict  ao-called  un- 
controllables, by  way  of  o^r  estimated 
outlays  and  budget  authority,  and  that 
that  will  require  that  soma  committees 
of  this  Congress  reform  existing  sub- 
stantive laws,  or  they  will  not  be  able 
to  keep  their  programs  undef  our  outlays 
and  our  budget  estimates. 

That  is  basically  my  hajpe  for  next 
year,  and  I  think  it  is  butttcssed  in  the 
testimony  before  the  comnlittee,  where 
I  introduced  the  very  significant  chart 
that  shows  well  over  40  pet^cent  of  the 
expenditures  this  year  j^re  governed  by 
budget  authority  from  ne3(t  year,  and 
the  same  situation  exists  ft-om  year  to 
year.  That  just  means  that  ap  that  grows, 
and  it  is  predicted  to  reach  62  percent, 
there  will  be  little  left  for  us  to  con- 
trol. 

So  I  hope  we  will  take  that  very  serious 
challenge  on  next  year,  and  although  we 
will  be  somewhat  controUefl  by  uncon- 
trollables, I  hope  it  will  Ije  somewhat 
less  than  this  year,  and  that  we  will  have 
caused  other  committees  to  push  a  little 
harder  to  change  the  law  so  that  the 
uncontrollables  will  come  uijder  the  sys- 
tem that  this  Budget  Committee  is 
charged  with  preparing  for  j|he  Senate. 

I  thank  the  distinguishad  chairman 
for  his  able  leadership  and  our  ranking 
minority  Member,  and  I  thapik  them  es- 
pecially for  their  kindness  during  the 
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year,  and  their  fairness  in  permitting 
all  of  us  to  participate  fully 

Mr.  President,  under  the 
ship  of  the  chairman  and 
minority  member  of  the  Budgjet 
tee,  the  budget  process  has 
way  in  the  Senate  this  year, 
fondest  hopes  for  the  process 
yet  been  realized   our  realistic 
tions  for  the  first  round  ha\|e 
measurably  exceeded. 

Had  the  Congress  been 
the  nonsystem  which  prevailed 
the  partial  implementation  of 
Act,  we  would  not  yet  have  i 
as  to  the  totals  for  expendi 
nues  and  the  deficit.  In  fact 
able  that,  reacting  as  has  be^n 
torn  in  recent  years,  the 
have  enacted  and  now  be 
eral  tens  of  billions  more 
and  tax  cuts  than  are  now  ir 
Without   the    restraint   of 
process,  I  would  guess  that 
for  the  1976  fiscal  year  woul<  1 
$95  billion  heading  for  $100 
would  have  occurred,  not 
one  group  of  sponsors  was 
because  no  mechanism  existdd 
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So  much  for  what  has  beei  i 
Congress  must  now  proceed 
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has  been  done  for  the  1976 
the  transition  quarter 

We  now  have  the  mechan 
must  find  the  courage,  even 
tion  year,  to  begin  making 
We  must  make  a  conscious  j 
to  the  portion  of  the  gross 
uct  which  is  to  be  devoted 
purposes  over  time. 

Having  set  that  goal,  we  mtist 
ately  begin  taking  steps  to 
limited  Federal  resources  in 
with  realistic  priority  decisiohs 
present  perceptions  of  relative 
do  otherwise  is  to  allow  the 
shaped  by  past  decisions 
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Federal  money  and  that 
Federal  resources  was  unlimited 

Neither   the   budget 
appropriations  process  direcjtly 
how  much  money  Is  to  be 
particular  year.  The  actual 
pend,  to  a  large  extent,  on 
budget  authority  carried  ove;  ■ 
years,  on  permanent 
on   mandatory   entitlements 
to  the  President's  budget,  $" 
unobligated  and  $235.6  in 
ances  were  estimated  to  be 
ward  from  the  1975  fiscal  yea  • 
fiscal  year. 

Mandatory     entitlements 
stances  where  a  person,  such 
or  a  public  assistance  client 
ment,  such  as  a  city  or  State 
under  present  law  to  receive 
from  the  Federal  Governm  mt 
of  the  existence  of  certain 
over  which  Congress  has  nc 
control.  Permanent 
to  budget  authority  which 
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Most  permanent  appropriations  are  from 
trust  funds  for  social  security,  highway 
aid  and  civil  service  retirement. 

The  Congress,  with  the  aid  of  the 
budget  process,  must  reexamine  the  ear- 
lier decisions  implicit  in  the  prior  year 
balances,  entitlements  and  permanent 
authority  to  determine  if  the  resultant 
pattern  of  outlays  is  in  accordance  with 
present  perceptions  about  national  goals 
and  priorities. 

If  we  fail  to  undertake  this  task  now, 
we  will  be  in  much  the  same  place  2  or 
5  years  from  now  as  we  are  today;  that 
is,  we  will  be  totaling  up  and  attempting 
to  keep  a  "lid"  on  the  spending  and  tax 
results  of  an  agglomeration  of  past  his- 
torical accidents,  compromises,  and  de- 
cisions. 

Unless  we  make  the  "uncontrollables" 
controllable  from  year  to  year,  we  will 
increasingly  find  that  attempts  to  re- 
order and  limit  spending  will  result  in 
"messing  about"  with  the  relatively  small 
part  of  the  budget  that  is  responsive  to 
year  to  year  control;  that  is,  the  part  of 
the  spending  which  does  not  result  from 
entitlements,  permanent  and  prior  years 
authority. 

The  following  quotation  from  the  Con- 
gressional Research  Service  paper  en- 
titled "The  Congressional  Budget  Act  of 
1974  (P.L.  93-344)  :  Legislative  History 
and  Analysis,"  prepared  by  Allen  Schick, 
points  up  the  problem: 
Congress  Cannot  Control  Annual  Spending 

.Most  of  the  budget  Is  "relatively  uncon- 
trollable under  existing  law,"  a  term  applied 
by  the  Office  of  Management  and  Budget  to 
budget  estimates  over  which  the  President 
has  no  discretion.  Many  uncontrollable  ex- 
penditures can  be  made  controllable  by 
changes  In  basic  legislation,  but  the  budget 
generally  is  based  on  existing  laws  plus 
changes  recommended  by  the  President. 

For  fiscal  1976.  75  percent  of  all  budget 
outlays  are  estimated  as  uncontrollable,  up 
15  points  from  the  corresponding  percentage 
in  fiscal  1967.  In  dollar  amounts,  uncontrol- 
lable spending  has  grown  from  $93  billion 
in  fiscal  1967  to  an  estimated  $260  billion  in 
fiscal  1976.  As  a  matter  of  fact,  the  percent- 
age of  the  budget  which  is  uncontrollable 
has  incre.^sei  In  every  year  (except  one)  dur- 
ing this  period. 

The  three  main  sources  of  budget  uncon- 
troUabillty  already  have  been  mentioned. 
One  is  the  carry  over  of  obligated  balances 
from  prior  years.  More  than  $50  billion  in 
fiscal  1976  spending  is  the  result  of  prior- 
year  contracts  and  obligations.  A  second  fac- 
tor is  the  payment  of  entitlements  to  eligible 
individuals  and  governments.  The  third 
source  is  permanent  appropriations  which 
become  available  without  current  action  by 
Congress  The  entitlements  and  permanent 
appropriations  account  for  more  than  $150 
billion  in  uncontrollable  outlays. 

Not  only  are  uncontrollables  the  fastest 
growing  part  of  the  budget,  they  also  tend  to 
be  higher  than  the  original  budget  estimates. 
The  budget  requests  for  uncontrollable  pro- 
grams generally  are  estimates  of  future  costs 
rather  than  discretionary  Presidential  pro- 
posals. In  the  average  year,  actual  spending 
for  uncontrollables  is  almost  $3  billion  above 
the  initial  estimates. 

When  minimum  needs  for  other  on- 
going programs  and  agencies  are  added 
to  the  uncontrollables,  the  margin  for 
priority  reorganization  is  small  indeed. 

In  my  opinion,  the  first  concurrent 
resolution  next  year  should  provide  fimc- 


tional  targets  based  on  these  reordered 
priorities  even  though  the  targets  would 
require  modifications  of  substantive  law. 
Changes  are  required  in  the  basic  law 
on  food  stamps,  income  maintenance 
programs,  and  in  the  law  providing  the 
1 -percent  kicker  in  some  pension  pro- 
grams, for  example,  not  just  numbers 
juggling.  Only  if  Congress  deals  with 
fiuidamental  issues  can  the  budget  proc- 
ess be  much  more  than  a  bookkeeping 
exercise  providing  a  limited  control  on 
the  overall  deficit  and  some  tinkering 
with  marginal  expenditures. 

In  addition,  mechanisms  must  be 
found  by  which  problems  which  cross- 
cut committee  jurisdictions  can  be  ef- 
fectively handled.  Such  problems  will 
occur  in  meaningfully  reordering  budg- 
etary priorities.  A  recent  illustration  of 
the  type  of  problem  which  will  be  en- 
countered is  the  way  in  which  procedure 
has  controlled  substance  in  the  energy 
policy  area. 

Finally,  I  favor  adoption  of  this  sec- 
ond concurrent  resolution  on  the  budget 
for  fiscal  1976,  despite  my  misgivings 
atwut  the  size  of  the  deficit,  because  I 
am  confident,  based  on  its  actions  this 
year,  that  this  body  wil  continue  to  sup- 
port an  increasingly  meaningful  reexam- 
ination of  Federal  fiscal  policies  and 
practices  and  their  bearing  on  the  wel- 
fare of  all  our  people. 

Mr.  MUSKIE.  If  I  may  have  a  moment 
or  two  further,  Mr.  President,  first  I 
would  like  to  express  my  appreciation  to 
my  distinguished  friend  from  New  Mex- 
ico, not  only  for  his  work  on  the  com- 
mittee, but  for  his  excellent  statement. 

Bearing  upon  the  last  point  that  he 
made,  the  question  of  the  uncontrol- 
lables, I  shall  ask  to  have  printed  in  the 
Record  a  table,  which  I  would  like  first 
to  describe  briefly. 

The  total  outlays  recommended  in  the 
second  budget  resolution  amount  to 
$375.6  billion. 

Of  that  amount,  the  following  are  what 
one  would  call  uncontrollables,  and  I 
would  like  to  list  them  so  that  the  Sen- 
ate may  understand  their  nature: 

Interest  on  the  Federal  debt,  $35.2  bil- 
lion. This  is  uncontrollable  unless  we  are 
going  to  breach  oiu-  contracts  with  those 
who  buy  Federal  obligations. 

Social  security,  $72.6  billion.  Again  un- 
controllable. I  cannot  conceive  of  any 
Member  of  Congress  advocating  a  reduc- 
tion of  benefits  in  order  to  reduce  that 
amount,  when  already  so  many  recipients 
are  below  the  cost  of  living. 

Railroad  retirement,  $3.4  billion. 

Civil  service  retirement.  $8.6  billion. 

Unemployment  compensation,  $19.9 
billion.  That  amount,  of  course,  depend- 
ing upon  imemployment  and  the  state  of 
the  economy. 

Medicare,  $17.6  billion. 

Medicaid,  $8.2  billion. 

Veterans  programs,  $19.1  billion. 

Farm  Income  stabilization,  $1.6  billion. 

Then  when  one  adds  to  that  the  de- 
fense budget,  the  defense  appropriation 
bill  of  yesterday,  which  is  the  one  func- 
tion exceeding  our  last  year's  experience, 
$92.1  billion,  there  Is  a  total  of  $278.3 
billion,  out  of  outlays  of  $375.6  bilU(Hi; 


so  that  if  one  wanted  to  reduce  the 
second  budget  resolution  by  enough  to 
eliminate  the  deficit  of  S75  billion,  that 
$75  billion  would  have  to  be  cut  out  of 
all  other  Grovernment  programs,  which 
total  $97.3  billion. 

So,  I  put  this  to  our  colleagues. 

I  ask  unanimous  consent  that  this 
table  be  printed  in  the  Record  so  that 
Senators  may  understand  the  momentum 
that  is  generated  behind  these  programs 
and  policies  that  make  budget  control 
so  difficult. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Selected  fiscal  year  1976  outlays 
IDollars  in  billions) 
Total  outlays  recommended  in  sec- 
ond budget  resolution $375.6 

Less: 

Defense  programs —92.  1 

Interest —35.2 

Social  security —72.  6 

Railroad   retu^ment —3.4 

Civil  service  retirement —8.6 

Unemployment   compensation —19.9 

Medicare —17.6 

Medicaid —8.2 

Veterans  programs —19.  1 

Farm  income  stabilization —1.6 

Remaining  outlays  in  second  budget 
resolution 97  3 

Mr.  MUSKIE.  I  thinl:  this  table  per- 
haps more  than  anything  else  Members 
of  the  committee  have  said  this  evening 
could  pose  the  problem  and  mayt>e  shock 
us  all  into  a  sense  of  realism. 

If  there  is  nothing  further  that  any 
Member  wishes  to  say 

Mr.  DOMENICI.  Mr.  President,  could 
I  ask  my  distinguished  chairman  a  ques- 
tion? 

Mr.  MUSKIE.  Yes. 

Mr.  DOMENICI.  I  think  since  we  place 
so  much  of  our  concern  over  this  budget 
and  its  deficit  on  this  word  "uncontrol- 
lable"— I  was  not  here  for  the  Senator's 
entire  opening  remarks.  If  he  has  already 
covered  this,  I  am  sorry.  But  would  he  tell 
us  what  "uncontrollable"  mesms  as  It 
is  considered  by  the  Budget  Committee? 

Mr.  MUSKIE.  Uncontrollable  means 
mandated  by  current  law.  All  of  these 
programs  are  controllable  to  the  extent 
that  they  are  subject  to  the  legislative 
process  and  current  law  can  be  changed. 
The  Senator  knows  we  could  modify  any 
of  those  programs  that  I  listed.  The  dlfll- 
culty  of  doing  so  is  related  not  to  the 
possibility  of  legislating,  but  to  the  fact 
that  the  problems  that  those  programs 
represent  are  very  real  and  the  benefi- 
ciaries of  those  programs  are  very  much 
dependent  upon  continuity  in  those  pro- 
grams, so  it  is  very  difficult  to  reduce 
them. 

Control  in  the  future  probably  will  de- 
pend more  upon  increases  or  expansions 
rather  than  reductions  in  the  programs 
I  mentioned  with  the  exception  of  such 
things  as  interest  on  the  Federal  debt, 
which  is  related  to  inflation  and  mone- 
tary policy  and  imemployment  compen- 
sation which  is  related  to  the  health  of 
the  economy.  Programs  of  that  kind,  of 
course,  can  be  substantially  reduced  as 
we  improve  the  health  of  the  economy. 
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We  can  save  a  great  deal  in  those 
amounts.  But  with  such  things  as  social 
secui'ity,  retirement  programs,  and  pen- 
sions, we  are  not  going  to  reduce  those, 
and  I  think  we  all  recognize  that. 

Mr.  DOMENICI.  There  may  be  some 
reform  necessary,  and  that  might  occur, 
but  I  think  my  distinguished  chairman  is 
saying  if  the  Budget  Committee  were  to 
put  a  figure  in  other  than  the  real  outlay 
expected  for  one  of  those  programs  we 
would  be  fooling  ourselves  and  we  would 
be  fooling  the  American  people  on  the 
budget,  because  there  is  a  legal  entitle- 
ment that  exists  in  the  field  on  the  part 
of  the  American  citizen  unless  Congress 
changes  the  law.  So  I  make  that  point.  I 
think  the  chairman  will  agree  with  me 
that  we  would  be  doing  a  useless  act  un- 
less this  Congress  wanted  to  change  some 
of  those  laws,  unless  we  put  those  in  en- 
titlement— entitlement  being  the  legal 
right  to  receive  on  the  part  of  the  benefi- 
ciaries— who  are  predominantly  Ameri- 
cans who  have  received  that  right  from 
Congress  in  valid  law.  Is  that  not  correct? 

Mr.  MUSKIE.  That  is  correct,  and  let 
me  give  another  perspective.  The  $72  bil- 
lion sounds  like  a  lot  of  money  for  social 
security,  when  one  looks  at  the  $72  bil- 
lion, but  the  average  payment  to  a  bene- 
ficiary is  $7.50  per  day.  That  is  a  little 
over  $50  per  week,  which  is  well  below  the 
poverty  line  in  this  country.  So  although 
it  is  a  large  amount  of  money,  when 
viewed  in  terms  of  its  totality,  in  terms 
of  those  who  are  dependent  upon  social 
security  to  buy  food,  to  pay  rent,  to  pay 
their  bare  essentials,  the  average  pay- 
ment is  well  below  the  cost  of  living. 

So  we  have  to  have  those  perspectives 
as  we  talk  about  budget  control,  budget 
cutting,  and  budget  balancing.  There  is  a 
human  equation  involved  in  all  of  these 
programs  that  Congress  has  to  consider. 

Mr.  MONDALE.  Mr.  President,  I  wish 
to  express  my  appreciation  for  the  fine 
work  of  the  distinguished  chairman  of 
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the  Budget  Committee,  the  senior  Sena- 
tor from  Maine  Hvlr.  Muskbe)  and  the 
distinguished  ranking  minorjty  member 
of  the  committee,  the  scn|Dr  Senator 
from  Oklalioraa  iMr.  Bellman  i. 

In  the  past  year  tliey  havf  assembled 
a  truly  excellent  staff,  and  proved  that 
the  complex  provisions  of  the  budget  and 
Impoundment  Control  Act  of  1974  can 
in  fact  help  to  reassert  the  ccjnaressional 
control  over  the  Nations  puBse  that  the 
Constitution  provides. 

Over  the  past  year  I  hnva  often  dis- 
aereed  with  a  Kia.ioritv  of  tii^  committee 
on  specific  issues.  But  I  have  JDeen  deeply 
impressed  with  the  fairness  \vith  which 
all  points  of  view  have  been  treated. 

For  the  first  time  we  have  looked  at 
Federal  spending  with  all  tfie  relevant 
question  berore  us — the  overiall  state  of 
the  economy,  the  import  of  the  deficit 
on  credit  markets,  tlie  available  revenue, 
the  specific  question  of  priority  which 
determine  the  allocation  ait  available 
funds.  I 

And  in  future  years,  I  atij  convinced 
that  this  committee's  usefuljiess  to  the 
Senate  will  grow — and  stimulate  a  new 
and  badly  ncc'ded  national  debate  on  this 
Nation's  pri.irities  as  we  facq  the  fourth 
quarter  of  the  '"0th  century. , 
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Upon  the  disposition  of 
sional  budget  resolution,  the 
take  up  the  Interior  appropitiation 
with  a  rollcall  vote  expectep 
passage. 

The  Senate  conceivably  ctiuid 
session  until  a  reasonably 
morrow,  with  rollcall  votes 


congres- 

i  Senate  will 

bill. 

on  final 


be  in 

hour  to- 

throughout. 


late 


RECESS  UNTIL  8:45    \.M. 
Mr.  MUSKIE.  Mr.  President 


is   nothing   further   that    an^- 
wishes  to  say  at  this  time,  I 
the  Senate  do  now  recess  unti 
tomorrow. 

The  motion  was  agi-eed  to;  4nd  at  9:04 
p.m.  the  Senate  recessed  until  tomorrow, 
Thursday,  November  20,  19'J5,  at  8:45 
a.m. 


CONFIRMATIONS 


la- 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mi.  President, 
the  Senate  will  convene  a?  3:4  5  a.m. 
tomorrow.  There  will  be  a  irief  period 
for  the  transaction  of  routine  morning 
business  until  9  a.m..  at  whifh  time  the 
Senate  will  go  into  closed  session  to  dis- 
cuss the  report  on  the  specicil  investiga- 
tion of  the  CIA.  That  closed  session  v.ill 
not  exceed  4  hours. 

When  the  Senate  resumes  (tien  session, 
the  Senate  will  conduct  further  debate 
on  the  congressional  budget  resolution. 
Rollcall  votes  are  expected  tjhereon  and 
on  any  amendments  thereto, 


Executive   nominations 
the  Senate  November  19,  197f 
Department  of  State 

Walter  L.  Cutler,  of  Maine,  a 
Ice  Officer  of  class  2.  to  be 
traordinary     and     Plenlpotentia 
United  States  of  America  to  the 
Zaire. 

James    W.    Spain,    of    Florida, 
Service  officer  of  class   1,  to  be 
Extraordinary    and    Plenlpotentl|ary 
United  States  of  America  to  the 
public  of  Tanzania. 

Nathaniel  Davis,  of  New  Jerse;^ 
Service  officer  of  the  cla.ss  of 
to  be  Ambassador  Extraordinary 
potentiary  of  the  United  States 
to  Switzerland. 

Mary  S.  Olmsted,  of  Tennessei 
Service  officer  of  class  1.  to  be 
Extraordinary    and    Plenipotent 
United    States    of    America    to 
Guinea. 

(The    above    nominations    v.-e 
subject    to    the    nominees' 
respond   to  requests   to   appear 
before  a  duly  constituted  commjltt 
Senate.) 
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GOLDEN  JUBILEE  OF  THE  MEDICAL 
MISSION  SISTERS 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  18,  1975 

Mr.  EILBERG.  Mr.  Speaker,  the  Medi- 
cal Mission  Sisters,  which  have  their 
world  headquarters  in  my  district  in 
northeast  Philadelphia,  will  celebrate 
their  Golden  Jubilee  this  year. 

The  Medical  Mission  Sisters  are  an 
outstanding  group  of  women  who  devote 
their  lives  to  helping  persons  in  under- 
developed and  troubled  areas. 

In  the  50  years  of  their  existence  they 
have  established  a  record  not  only  of 
service,  but  of  bravery  and  devotion  to 
the  people  they  have  chosen  to  serve 
and  they  deserve  our  thanks  and  honor 
for  their  work. 

At  this  time  I  enter  into  the  Record 
an  article  from  their  newsletter  which 
outlines  the  work  of  this  fine  organiza- 
tion: 


Golden  Jubilee 

1975  has  been  a  very  special  fear  of  cele- 
bration for  the  700  Medical  M^slon  Sisters 
all  over  the  world.  50  years  of  living,  grow- 
ing, successes,  failures,  beglnnljigs  and  ends 
have  been  poignantly  remembeoed  and.  once 
again,  gratefully  appreciated.  ^Iemorles  of 
the  early  days  and  the  constai|t  support  of 
sacrificing  friends  have  been  and  continue 
to  be  re-llved  and  represented  fc  the  Father 
for  His  blesslne.  And  the  remjnlscences  of 
the  millions  of  patients  and  fj'iends  whose 
lives  we  have  shared  around  the  world  have 
deeply  enhanced  our  joy  and  platitude  dur- 
ing this  50th  Anniversary  Year, 

It  Is  perhaps  coincidental,  perhaps  provi- 
dential, that  1975  has  also  bean  celebrated 
worldwide  as  the  "Holy  Year  of  Reconcilia- 
tion and  Renewal"  and  "International  Wom- 
en's Year."  for  both  healing,  tile  full  mean- 
ing of  "reconciliation  and  renewal."  and  the 
cause  of  women  have  been  cantral  to  the 
Medical  Mission  Sisters'  vocation  since  the 
earliest  days  of  the  Society.  It  Has  the  need 
for  healing  of  so  many  women  of  the  East 
that  first  motivated  Anna  Dengei  to  begin  her 
unique  Community  of  religions  women  in 
1925.  And  it  was  this  basic  i»otivatlon  of 
healing  that  encouraged  and  challenged  the 
early  members  of  the  Society  to  dedicate 
themselves  to  the  Imperative  i»edical  needs 
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of  the  women  of  the  world,  even 
had  to  per.sonally  sacrifice  the 
making    public    vows   in   the 
Canon  Law  was  changed  in 
women  religious  to  practice  suj 
cine  and  obstetrics. 

In  the  past  50  years  the  Medical 
Sisters  have  grown  in  their  con 
healing    of    persons    and    the 
of  women  In  the  world.  Through 
fesslonal  medical  care,  training 
most  recently,  grassroots  public 
munity    development,    nutrition 
family    counseling    and    home 
velopment   work  in  the  villages, 
tried  to  meet  head-on  the  many 
glaring  need.s  for  healing  that 
and   heard.   Yet.   the   Communiiy 
aware  that  there  is  still  so  much 
Thousands   and   thousands  of  rien 
and  children  still  cry  out  for  hea  ling 
the  world,  persons  not  only  w 
by  physical  or  mental  disabilities 
cally  broken  by  the  oppressively 
nomic  and  social  systems  oper^tiv 
world  today.  In  every  corner 
there    are    also    thousands    of 
need  to  discover  their  worth  as 
value  as  Intelligent,  creative  anc 
human  beings  In  the  family 
local   community  and   in  soclett 
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As  v.e  celebrate  our  50  years  of  healing 
service,  the  task  looms  as  great  as  ever  as 
we  n.ore  fully  realize  the  height,  depth, 
width  and  breadth  of  the  need  for  healing 
of  all  persons  and  the  special  needs  of  wom- 
en i:i  our  world  today.  And,  with  a  full- 
hearted  ".Imen,"  a  trusting  "So  be  It,"  we 
recoiumit  ourselves  to  this  awesome  service. 

The  Golden  Jubilee  Year  of  the  Medical 
Mis«iun  Sisters  has  been  marked  with  many 
moving  reunions,  but  perhaps  the  most  spe- 
cial was  the  one  which  took  place  in  Rome, 
Italy,  In  late  September  and  early  October 
of  197-1.  Here  Mother  Anna  Dengel  and  five 
of  the  early  members  of  the  Society  met  to 
renew  old  friendships  and  to  commemorate 
with  jcy  and  thanksgiving  the  gift  of  50 
years  of  healing  service  of  the  community 
who.-e  beginnings  they  had  all  shared. 

Si-sters  Laetitia  Flleger,  Agnes  Marie 
Ulbricli.  Helen  Lalinsky,  Margaret  Mary  Van 
AgtmtiCl  and  Eleonore  Lipplts  Joined  Mother 
Dengel  for  a  month  of  celebration  and  recol- 
lection at  the  Commtmlty's  Rome  house.  Two 
very  important  persons  from  the  Early  Days 
of  the  Society,  however,  were  not  able  to  be 
prefpnt.  Dr.  Joanna  Lyons  who  was  Mother 
Dengels  first  companion,  left  the  Society  In 
December,  1932  to  enter  the  cloistered  com- 
munity of  Franciscan  Nun-Adorers  of  the 
Most  Blessed  Sacrament.  Because  of  ill  health 
Mother  Miriam,  as  she  is  now  known,  was 
unable  to  travel  to  Rome  from  her  convent 
in  Euclid.  Ohio.  Father  Michael  Mathis  of 
the  Holy  Cross  Fathers  was  another  very  im- 
portant per.^on  In  the  history  of  the  Medical 
Mis.=ion  Sisters.  As  a  young  priest  he  was 
responsible  for  the  foundation  of  the  Holy 
Cro>s  Foreign  Mission  Seminary  In  Wash- 
ington, DC.  known  as  "The  Bengalese."  Here 
yo'mg  Holy  Cross  seminarians  destined  for 
the  missions  in  Bengal  were  trained.  Father 
Mathi^  had  also  visited  Dacca.  East  Pakistan 
inov.-  Bangladesh),  and  he  was  very  moved 
by  th"  medical  needs  of  the  people  there. 
With  his  help  and  encouragement  Mother 
Denge!  was  able  to  recruit  women  Interested 
in  forming  a  religious  community  to  respond 
to  these  healing  needs  in  the  East.  Father 
Mathts  had  a  great  spiritual  influence  on  the 
Community,  passing  on  to  its  members  his 
great  interest  in  and  love  for  the  liturgy.  He 
died  at  Notre  Dame,  Indiana  on  March  10, 
1960. 

The  following  is  excerpted  from  Interviews 
about  the  Early  Days  made  in  Rome  in  Sep- 
tember and  October  of  1974. 

When  asked  what  motivated  her  to  found 
such  a  unique  religious  community  of  wom- 
en. Mother  Dengel  responds  that  the  under- 
lying impetus  really  dates  back  to  her 
youth— to  the  upbringing  in  her  family,  her 
schooling,  her  family's  interest  in  the  mis- 
sions and  also  the  atmosphere  around  her. 
"When  I  was  15  or  16  I  had  the  desire  to 
become  a  religious  and,  so,  I  went  to  the 
little  Franciscan  Church  in  Hall,  Austria, 
and  after  confession  I  simply  asked  the 
superior  'to  what  convent  should  I  go?'  And 
I  got  a  very  good  answer  .  .  .  'You  should 
know  yourself!"  " 

At  about  this  time  Anna  Dengel  heard  of 
Dr.  Agnes  McLaren's  appeal  for  somebody 
who  v.ould  study  medicine  to  go  to  the  mis- 
sions. "It  was  a  new  idea,"  reflects  Anna, 
"and  I  had  to  go  myself.  And  I  must  say, 
I  made  my  decision  at  once  because  it  ap- 
pealed to  my  whole  being.  It  appealed  to 
me  because  it  was  a  work  of  charity.  And  the 
two  thines  that  appealed  to  me  particularly, 
and  defiii.itey,  were  that  it  was  a  definite  work 
•  ■  .  and  the  need  was  something  very 
definite." 

Anna  Dengel  didn't  know  anyone  In  Amer- 
ica when  she  came  here  In  1924  to  try  to 
Interest  women  in  her  idea  of  forming  a 
religious  community  dedicated  to  the  care 
of  the  sick.  After  four  years  of  working  alone 
as  "the"  doctor  at  St.  Catherine's  Hospital 
In  Rawalpindi,  Pakistan,  she  knew  that  the 
need  for  health  care,  especially  among  the 
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muslim  women  aud  children,  are  tremendous- 
ly overwhelming.  She  knew,  too,  that  the 
American  women  would  be  very  challenged 
by  the  need  and  hoped  they  would  be  gen- 
erous in  their  response. 

Anna  contacted  the  newly  formed  Medical 
Mission  Board  in  New  York  and  through  Dr. 
Paluel  J.  Flagg,  one  of  its  founders,  and 
Father  John  Considine  of  MaryknoU,  she 
was  put  in  touch  with  Father  Michael  A. 
Mathis,  C.S.C.  The  contact  was  to  be  a  vital 
one  for  it  was  with  Father  Mathis'  direct 
help  that  the  Medical  Mission  Sisters  were 
born.  Father  himself  had  sent  four  Catholic 
day  nurses  to  Dacca  in  1924,  but  without  the 
support  of  a  community  or  a  definite  reli- 
gious motivation  the  experiment  failed. 
When  Father  Mathis  asked  Anna  Dengel  what 
she  tliought  would  work,  she  replied  em- 
phatically "a  religious  community." 

Doctor  Joanna  Lyons  from  Chicago  was  the 
first  member  to  Join  Anna  Dengel  in  her  new 
community.  She  arrived  in  Washington,  D.C. 
on  September  8,  1925,  having  heard  about 
tlie  new  venture  in  an  article  written  by 
Anna  Dengel  in  "Hospital  Progress."  After 
"checking  it  out"  with  her  Jesuit  brother 
and  Archbishop  Curley  In  Rome,  Dr.  Lyons 
closed  up  her  house  In  Chicago,  gathering 
up  linens,  blankets,  a  statue  of  St.  Joseph 
and  her  small  savings  and  beaded  for  Wash- 
ington. After  a  few  days  at  a  home  for  busi- 
nesswomen, she  and  Donna  Dengel  found  a 
house  at  1000  Newton  Street  and,  although 
it  was  totally  empty,  they  moved  in. 

On  September  24,  1925,  the  two  doctors 
were  Joined  by  two  nurses.  Evelyn  Plieger, 
originally  of  Britain,  had  Just  graduated 
from  Bellevue  Hospital  School  of  Nursing  In 
New  York.  Even  as  a  child  she  had  wanted 
to  be  a  Sister  and  In  her  teens  she  had  de- 
cided she  "was  going  to  be  a  missionary,  a 
nun,  and  a  nvirse  doing  nursing  and  not 
anything  else."  After  meeting  Anna  Dengel 
in  New  York  she  decided  that  this  new  com- 
munity was  what  she  wanted.  Marie  Ulbrlch 
had  been  working  as  a  nurse  in  Iowa  for 
several  years  when  she  heard  about  Anna 
Dengel's  plan.  Marie  "had  been  wanting  for 
several  years  to  be  a  religious  but  In  the 
medical  field,  and  In  the  field  where  there 
were  a  lot  of  poor  to  be  served."  When  Dr. 
Dengel  answered  her  letter  of  Interest,  Marie 
Ulbrlch  wrote  back:  "Name  the  date  and 
I'll  be  there." 

The  official  Opening  Day  of  the  Society 
was  set  for  September  30,  1925,  and  with 
the  help  of  many  new  and  sacrificing  friends 
somehow  the  house  was  made  liveable  by 
then.  Rt.  Rev.  Monsignor  Cornelius  P. 
Thomas,  the  representative  of  Archbishop 
Curley  of  Baltimore,  gave  the  homily  at  the 
Opening  Day  Mass.  It  was  a  homily  of  great 
Impact  and  one  the  Sisters  vividly  remember 
to  this  day:  "You  four  stick." 

The  Early  Days  were  fraught  with  new 
adventures,  whether  they  took  the  form  of 
studying  mlssiology.  Hindustani,  Bengali  and 
spiritual  life  at  the  Bengalese;  gardening  and 
raising  chickens;  speaking  in  schools  and 
Churches  to  make  themselves  known;  choos- 
ing a  simple  gaxb  to  wear  from  a  Butterlck's 
pattern  book;  doing  the  laundry  of  priests 
and  seminarians  to  financially  keep  their 
heads  above  water:  coping  with  local  hobos 
and  bootleggers  who'd  camp  out  on  their 
property  or  sincerely  and  simply  trying  to 
learn  how  to  pray  and  be  religious  women. 
Althoiigh  they  could  not  be  a  "religious  com- 
munity" until  Rome  lifted  the  ban  on  re- 
ligious practicing  surgery,  medicine  and  ob- 
stetrics, they  prayed  for  the  day  when  Rome 
would  allow  them  to  make  public  vows — an 
event  which  happily  occurred  in  1936.  Ac- 
cording to  a  priest  friend  In  Rawalpindi,  the 
Medical  Mission  Sisters'  positive  influence 
on  the  granting  of  Papal  permission  for  re- 
ligious to  practice  medicine  was  "a  life's 
work  alone,"  and  a  definite  benefit  to  all 
religious  communities  in  the  Church. 

In  1926  Dr.  Joanna  Lyons  became  the  first 
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Medical  Mi.r<ion  Sister  to  go  to  India  to 
work.  The  next  year  she  was  followed  by  Sis- 
ter Agnes  Marie  Uibrich,  and  soon  there 
were  dozens  of  Medical  Mi.ssioa  Sisters  help- 
ing to  heal  In  the  need  areas  of  the  world. 
Right  before  her  eyes  Mother  Anna  Dengel 
could  see  that  her  dream  for  a  healing  re- 
ligious community  of  v.omen  was  becoming 
a  reality.  Ana  always  then,  as  now,  she  re- 
minded her  Sisters  that  their  lives  must  e.\- 
emplify  the  words  of  the  Gospel:  "So  let 
your  light  shine  before  men  so  that  they  may 
see  your  good  deeds  and  glory  your  Father 
who  Is  In  heaven." 


ENERGY  LEGISLATION 


HON.  G.  WILLIAM  WHITEHURST 

OF   VIRGINI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  November  18,  1975 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
want  to  insert  in  the  Congressional 
Record  a  letter  v.hich  I  received  from 
Mr.  Norman  W.  Horton.  of  Virginia 
Beach,  Va.,  concerning  the  inclusion  of 
stripper  wells  within  the  price  control 
structure  recently  established  by  the 
House-Senate  conference  committee  on 
the  energy  legislation.  Mr.  Horton  per- 
suasively points  out  that  the  small  pi-o- 
ducers  who  operate  stripper  wells  must 
be  allowed  to  receive  the  world  price  for 
their  products  to  make  it  economically 
feasible  to  continue  their  efforts  to  find 
new  oil.  I  hope  that  all  of  my  colleagues 
will  read  this  letter  and  keep  it  in  mind 
as  they  consider  the  energy  legislation 
which  will  soon  come  before  the  House: 
Virginia  Be.^ch.  Va., 

November  14, 1975. 
Hon.  G.  William  Whitehurbt, 
Cannon  House  Office  Building, 
Wasliington,  DC. 

Dear  Congressman  Whitehurst:  It  is  with 
amazement  that  I  read  in  the  Norfolk  Vir- 
glnlan-Pilot  what  Congress  Is  proposing  in 
regard  to  rolling  back  oil  prices.  The  part 
of  the  bill  that  bothers  me  most  Is  that 
■'Stripper"  wells  are  not  exempt  from  price 
controls.  1  own  and  ofserate  several  oil  leases 
in  northeast  Oklahoma  and  northern  Kansas 
on  which  all  the  wells  are  the  "Stripper " 
class.  A  "Stripper"  well,  as  you  know,  is  one 
that  produces  less  than  10  barrels  of  oil 
a  day.  There  are  many  "Stripper"  wells  that 
produces  less  than  one  barrel  of  oil  a  day  but 
the  cost  of  operating  these  wells  is  Just  us 
much  and  often  more  than  a  well  that 
produces  several  hundred  barrels.  Reason, 
the  large  volume  producers  often  fiow  oil  at 
practically  no  cost  and  the  "Stripper"  well 
must  have  expensive  pumping  equipment  to 
maintain  and  operate. 

In  the  last  two  years  thousands  of 
"Stripper"  wells  that  had  been  abandoned 
for  years  because  they  could  not  be  oi>erated 
profitably  have  been  cleaned  out  and 
equipped  for  production — at  great  expense. 
Meet  of  this  costly  work  has  been  done  with 
borrowed  money  exneot^  to  be  paid  off  with 
oil  to  be  sold  at  current  prices. 

It  will  be  tlevastatlng  to  literally  thou- 
sands of  small  oil  producers  (myself  in- 
cluded) if  the  "Stripper"  producer  Is  not 
exempt  In  the  Energy  BUI. 

It  Is  to  be  noted  that  "Stripper"  well 
production  on  which  there  was  no  nrlce  con- 
trol had  a  large  Increase  in  1974  and  all 
other  (controlled)  oil  production  showed  a 
sharp  decline. 

It  Is  beyond  my  power  to  comprehend  that 
Congress  will  penalize  the  domestic  producer 
while  oil  Is  being  Imported  from  our 
"Friendly"    neighbors    to    the    North    and 
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South    (Canada   and   Venezuela)    at   OPEC 
prices. 

It  Is  because  your  colleagues  In  Congress 
would  want  this  Information  to  help  them 
make  this  decision  that  this  letter  Is  written. 
Sincerely  yours, 

Norman  W.  Horton 


THE  STATE  DEPARTMENT  AND 
THE  VIETNAM  EMBARGO 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  November  18,  1975 

Mr.  BINGHAM.  Mr.  Speaker,  last  Fri- 
day, November  14,  Secretary  of  State 
Kissinger,  in  a  closed  meeting  with  the 
members  of  the  House  Select  Committee 
on  MIA's,  told  the  committee  that  the 
administration  plans  to  license  a  broader 
category  of  assistance  to  the  people  of 
Vietnam  by  private  American  church 
and  humanitarian  groups.  Later  the 
same  day,  the  American  Friends  Service 
Committee  was  informed  that  its  pend- 
ing license  applications  for  private  as- 
sistance to  Vietnam,  some  of  which  had 
been  previously  rejected  by  the  State  De- 
partment, now  have  the  approval  of  the 
Department. 

The  Subcommittee  on  International 
Trade  and  Commerce,  which  I  have  the 
honor  to  chair,  held  a  hearing  on  the 
U.S.  embargo  against  Vietnam  yester- 
day— the  third  hearing  on  this  matter. 
The  State  Department  provided  the  sub- 
committee with  a  brief  statement  elab- 
orating on  the  "new  policy"  announced 
by  the  Secretary  with  respect  to  private 
hiunanitarian  assistance  to  Vietnam.  In 
the  belief  that  this  statement  will  be  of 
interest  to  many  Members  of  the  House 
who  have  become  aware  of  this  issue,  I 
submit  the  text  of  the  statement  to  ap- 
pear in  the  Record  following  my  re- 
marks, alCMig  with  press  reports  of  the 
new  license  approvals. 

The  subcommittee  welcomes  the  action 
taken  by  the  Department  on  the  Amer- 
ican Friends  Service  Committee  appli- 
cations, and  is  gratified  to  note  that  the 
Department  was  responding  in  part  to 
the  actions  and  expressions  of  concern 
by  the  subcommittee.  That  is  confirmed 
by  the  explanation  given  at  the  Monday, 
November  17,  1975,  State  Department 
news  briefing,  from  which  I  now  read: 

ExcEKPTS  FnoM  Monday,  November  17,  1975 
State  Depabtment  Press,  Radio  and  Tele- 
vision News  Briefing 

(Speaking  for  the  Department: 
Robert  Punseth) 

Q^.  Has  the  Department  reversed  its  policy 
concerning  shipment  of  humanitarian  goods 
to  Viet-Nam? 

A.  No.  We  have  not  reversed  our  policy. 
We  have  been  approving,  on  a  case-by-case 
basis,  applications  for  humanitarian  aid  to 
Vlet-Nam. 

•  •  *  •  • 

A.  So  as  not  to  confuse  you,  I  assume  that 
your  question  was  prompted  by  the  an- 
nouncement on  Friday  that  the  American 
Friends  Committee  has  resubmitted  its  ap- 
plication for  some  Items  to  Vlet-Nam  which 
had  previously  been  turned  down — that  they 
had  resubmitted  their  application  to  the 
Treasury  Department— and,  again,  we  had 
been  asked  to  advise  on  the  foreign  policy 
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aspects  of  the  reapplication — amd  that  we 
then  decided  there  were  no  fcfelgn  policy 
objections  to  the  Issuance  of  tl^ese  licenses. 

Q.  That  is  correct. 

A.  The  announcement  came  out  Friday 
afternoon-Mjn  the  news — after  Itie  Secretary 
had  met  with  the  House  Select  Committee 
on  Missing  In  Action,  which  ha4  an  Interest 
In  this  question.  At  that  time,  the  Secretary 
Informed  the  Select  Committee  Of  this  deci- 
sion which  had  been  previously  n|iade.  I  think 
the  decision  had  been  made  tha  day  before. 

Now,  there  had  been  other  Ctongresslonal 
Interest  In  this  question.  In  particular,  the 
Bingham  Subcommittee  of  the  Bouse  Inter- 
national Relations  Committee  had  held  hear- 
ings on  this  and  other  Issues,  And  these 
Congressional  views — that  is  to  $ay,  those  cf 
the  Bingham  Subcommittee,  as  ^ell  as  those 
of  the  Select  Committee  on  iMIA's — were 
obviously  taken  Into  consideration  in  mak- 
ing this  decision. 

Q.  Bob,  you  say  on  a  case-J^y-case-'basis 
these  have  been  approved.  Is  there  any  other 
case? 

A.  Yes,  there  have  been  some  other  cases 
approved.  I  do  not  have  anv  figures  on  It,  but 
I  know  there  have  been  other  ca4es  approved. 

Q.  Well,  there's  a  report — I  think  in  the 
Post — which  said  we're  interest^  in  making 
good-will  gestures  to  the  Vietnaiittese  becau.ie 
they  released  nine  American  ptisoners.  Did 
this  influence  the  Department.i  thinking? 

A.  Well.  I  think  that  description  Is  a  fair 
way  to  describe  our  action. 

The  State  Department  statement,  Mr. 
Speaker,  indicates  that  the  State  De- 
partment will  recommend  to.  the  Treas- 
ury Department  that  licensesl  be  granted 
for  items  the  State  Department  regards 
as  "economic"  rather  than  "humani- 
tarian" assistance  from  private  groups, 
but  that  this  broadening  ot  assistance 
will  be  applied  only  on  a  ckse-by-case 
basis.  1 

As  I  have  said.  State  Department  ap- 
proval of  the  American  Friends  Service 
Committee  license  requests  is  a  welcome 
development.  But  it  represents  no  mean- 
ingful change  in  State  Department  or 
administration  policy.  A  policy  applied 
on  a  case-by-case  basis,  iilvolving  no 
change  in  codified  procedures  or  bind- 
ing policy  formulations,  is  no  change  in 
policy  at  all.  A  recommendation  by  the 
State  Department  to  the  TUeasury  De- 
partment in  response  to  pafticular  de- 
velopments and  conditions  constitutes 
no  basic  change  in  the  administration's 
approach  to  Vietnam. 

Witnesses  representing  tha  U.S.  Cath- 
olic Conference,  the  United  Methodist 
Church,  the  U.S.  Presbyterian  Church 
of  the  United  States,  and  Clergy  and 
Laity  Concerned,  uniformiy^  endorsed 
congressional  approval  of  H.fl.  9503  and 
Identical  bills  which  would  remove  the 
U.S.  trade  embargo  on  Vietnsjm  as  a  first 
step  toward  U.S.-Vietnam  reconciliation. 
Only  such  a  formal  change  inpolicy,  they 
argued,  would  provide  full  opportunity 
for  humanitarian  groups  freely  to  pro- 
vide assistance  to  the  people  of  Vietnam. 

Mr.  Speaker,  other  considerations  sug- 
gest the  need  for  removal  of  the  U.S. 
trade  embargo  on  Vietnam  gting  beyond 
the  very  limited  actions  of  the  admin- 
istration in  recent  days.  Otte  of  those 
considerations  is  the  position  of  the 
American  business  community — partic- 
ularly those  American  companies  with 
investments  in  Vietnam.  Giiowing  sup- 
port among  American  companies  doing 
business  in  Asia  for  removal  of  the  em- 
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bargo  is  described  in  a  recent 
Journal  article  by  reporter 
entitled  "Many  U.S.  ExecutiMJes 
Urge  Easing  Ban  on  Dealing 
nam,  Cambodia."  A  copy  of 
as  well  as  a  recent  Los  Angeles 
editorial   entitled   "A  Silly 
follow  my  remarks. 

The  articles  follow; 
[Statement   Provided   to   the 
on  International  Trade  and 
partment  of  State,  Nov.  17,  197.  i 
Licensing  of  Assistance  to 

The  American  Friends  Service 
had    resubmitted    requests   for 
censes   for   approval    for   export 
rototillers,  and  wood-screwmaki 
In   accordance   with    normal 
Department  of  State  was  request 
on  the  foreign  policy  aspects  of 
cation.    The    Department    has 
Treasury  that  under  present 
in  these  specific  cases,  there  wen 
policy  objections  to  the  issuance 
censes. 

This    recommendation   reflects 
prevailing  at  the  present  time 
oughly  consistent  with  the  speedli 
tary  of  State   Kissinger  on   Jun  ; 
Japan  Society  in  which  he  said  w( 
to  the  future  in  our  relations  w|th 
and  that  our  policies  would  be 
Vietnamese  conduct  toward  the^r 
and  their  attitudes  towards  us. 

The  recommendation  to  issue 
the  rototillers,  wood-screwmaklnt 
and   fishnets  takes  into  accoun 
Vietnamese  release  of  nine  American 
ers  who  had  been  captured  durtni ; 
1975  ofTensive  in  the  Central 
Department    remains    concerned 
approximately    50    Americans 
Saigon,  many  of  whom  we 
not  yet  been  permitted  to  leave 
namese. 

The  Department  of  State  will 
examine  applications  for  Ucensei 
by-case  basis,  taking  into  accoun  ; 
of  tlie  assistance,  the  current  1 
tions  and  policies,  and  the  attitiJdes 
tlons  of  the  Vietnamese  towards 
wards  their  neighbors. 
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I  From  the  Washington  Post 
Quakers    Get    Approval    for 

I  By  Marjorie  Hyer) 

The  American  Friends  Service 
was  notified  over  the  weekend 
Department,  in  a  policy  reversal 
the  Quaker  agency  permission 
help  supplies  to  Vietnam  war  v 

Last    Monday    several 
and  sympathizers  demonstrated 
House  to  protest  the  denial  by 
partment  of  licenses  to  ship  flsh 
agricultural   equipment,   wood 
machinery  and  acrylic  yarn  for 
dren's  sweaters. 

Quaker  officials  had  said  they 
the  law  if  necessary  to  carry 
gram  of  aiding  war-ravaged 
and  South  Vietnam. 

According    to   Rep.   G.   V.    (So^ny 
gomery  (D  Miss),  of  the  House 
mlttee  on  Missing  Persons  In 
the  State   Department  has  a, 
church    agencies    licenses    for 
gories  of  assistance"  to  Vietnam 
will  gesture"  in  response  to  Hapoi 
last   month   of   nine  American 

The  prisoners,  most  of  whom 
aries,   had   been   held  since   the 
Thleu  regime  and  the  withdrawal 
can  forces  from  South  Vietnam 

The  AFSC,  an  outspoken  foe 
nam  war,  carried  out  humanitarian 
gram  in  North  and  South  Viet  lam 
the  hostilities,  as  did  other  churc  ti 
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(From  the  New  York  Times,  Nov.  15,  1975] 

U.NTTED  States  Ready  To  Talk  With 

Indochinese 

Washington,  November  14. — Secretary  of 
State  Henry  A.  Kissinger  told  a  House  com- 
mittee today  that  the  United  States  was  now 
ready  to  open  discussions  with  the  Commu- 
nist nations  of  Southeast  Asia  concerning 
the  normalizing  of  relations. 

Mr.  Kissinger  was  speaking  at  a  closed- 
door  breakfast  meeting  at  the  State  Depart- 
ment with  members  of  a  new  committee  set 
up  to  deal  with  Americans  missing  in  action 
In  the  Vietnam  war.  He  said  that  he  saw 
"no  ob.-itacle  to  the  principle  of  normaliza- 
tion of  relations  and  that  the  United  States 
was  al.^o  prepared  to  reciprocate  on  the  basis 
of  gestures  made  by  the  Southeast  Asian 
nations." 

Thi.=  statement  was  made  public  with  Mr. 
Kissint;er's  authorization  by  Representative 
G.  V.  Montgomery,  Democrat  of  Mississippi, 
the  chairman  of  the  group  called  the  House 
Select  Committee  on  Missing  Persons  In 
Southeast  Asia. 

Wien  Communist  forces  took  power  In 
Cambodia  and  South  Vietnam  last  spring, 
the  Ford  Administration  adopted  a  wait-and- 
see  attitude  toward  future  relations.  Mr. 
Kissinger  said  in  May  that  American  policy 
would  be  determined  by  the  new  regimes' 
action.=  toward  the  United  States. 

Members  of  the  House  Committee,  which 
hopes  to  meet  with  leaders  in  North  Viet- 
nam and  their  representatives  In  Paris,  told 
Mr.  Kissinger  that  they  planned  a  wide-rang- 
ing discussion  of  issues,  including  the  status 
of  the  missing  American  and  possible  nor- 
malization  of   relations. 

communist  view  unknown 

The  United  States  Government  officially 
lists  820  Americans  as  missing  in  action  In 
Indochina.  In  addition,  1,500  are  counted 
as  dead  but  with  whereabouts  unknown. 

Mr.  Kissinger,  according  to  Mr.  Mont- 
gomery, gave  "strong  support  to  the  com- 
mittee's efforts  to  have  discussions  with  rep- 
resentatives of  North  Vletnam-Cambodla" 
and  to  inform  them  that  the  Administration 
itself  was  ready  In  principle  to  talk. 

It  was  not  known,  however,  whether  the 
Communists  would  be  willing  to  hold  dis- 
cussions without  having  a  prior  American 
commitment  for  aid. 

Mr.  Kissinger  told  the  committee  mem- 
bers that  the  United  States  was  making  the 
"good-will  gesture"  of  allowdng  church  and 
humanitarian  groups  In  the  United  States 
to  export  more  liberally  to  North  and  South 
Vietnam  than  had  been  permitted  since  the 
Communist  takeover  In  the  south. 

This  was  being  done.  Mr.  Kissinger  said, 
because  of  the  recent  release  of  nine  Ameri- 
cans who  had  been  captured  In  South  Viet- 
nam in  March. 

Also.  American  officials  said  later,  the 
United  States  had  noted  the  willingness  of 
the  Communists  to  accept  a  ship  carrying 
1,600  Vietnamese  who  wanted  to  return  home 
after  being  refugees  In  Guam  and  elsewhere. 

Ever  since  they  took  power  In  Saigon  the 
Communists  have  called  for  negotiations  on 
normalizing  relations  but  have  conditioned 
it  on  Washington's  complying  with  terms  of 
the  1973  cease-flre  accord  signed  In  Paris. 
They  have  especially  cited  Article  21,  which 
obliges  the  United  States  to  act  sympatheti- 
cally toward  providing  economic  aid  to  North 
Vietnam. 

Mr.  Kissinger  told  the  House  committee, 
according  to  several  that  the  Administration 
did  not  envisage  providing  aid  to  Indochina 
at  this  point  and  that  It  was  more  realistic 
to  talk  Initially  of  normalizing  travel  and 
trade  and  similar  matters. 

He  also  said  that  while  the  United  States 
saw  no  reason  not  to  normalize  relations 
with  North  Vietnam,  this  should  not  be  done 
on  the  basis  of  the  Paris  agreement. 

Mr.  Kissinger  said  that  he  regarded  the 
Paris  accord  as  "dead"  given  Saigon's  fall. 


EXTENSIONS  OF  REMARKS 

Later  today,  Mr.  Kissinger  went  to  Capitol 
Hill  and  defended  the  Administration's  $4.7 
billion  foreign  aid  request.  He  urged  Con- 
gressmen not  to  cut  funds  from  any  nation 
because  it  voted  for  the  United  Nations  reso- 
lution  equating   Zionism   and   racism. 

Several  members  of  the  House  Appropria- 
tions Subcommittee  on  Foreign  Operations 
suggested  that  the  Arab  states,  who  spon- 
sored the  antl-Zionlst  resolution,  should  be 
punished. 


[Prom  the  Wall  Street  Journal,  Nov.  13,  1975] 
Trading    Wtth    Indochina — Many    U.S.    Ex- 
ecutives IN  Asia  Urge  Easing  Ban  on  Deal- 
ing With  Vietnam,  Cambodia 

iBy  Seth  Lipsky) 

Hong  Kong. — Only  six  months  or  so  after 
the  Communist  take-over  of  South  Vietnam 
and  Cambodia,  a  campaign  Is  building  among 
American  businessmen  in  Asia  for  an  easing 
of  Washington's  strict  embargo  against  com- 
mercial relations  with  the  countries  of  In- 
dochina. 

Opponents  of  the  embargo  are  contending 
that,  since  the  war  is  over,  trade  sanctions 
in  effect  for  years  against  North  Vietnam — 
and  extended  to  South  Vietnam  and  Cam- 
bodia when  their  governments  fell — shouldn't 
be  allowed  to  harden  into  a  decades-long 
freeze-out  similar  to  the  one  the  U.S.  main- 
tained against  China  until  recently.  Such  a 
policy,  they  argue,  not  only  would  deny 
American  companies  access  to  potentially 
important  markets  In  Indochina  but  could 
damage  U.S.  economic  relations  in  South- 
east Asia  generally. 

Their  campaign  Is  being  spurred  by  In- 
creasing signals  from  the  Vietnamese  Com- 
munists themselves  that  they  would  like  to 
deal  with  American  corporations  and  by  a 
concerted  drive  by  the  Japanese  to  beat 
other  trading  powers  to  the  Indochina 
market. 

Last  weekend  In  Seoul,  South  Korea,  the 
Asia  Pacific  Council  of  American  Chambers 
of  Commerce  called  on  the  goverrunents  of 
the  U.S.,  Vietnam  and  Cambodia  to  move, 
"on  the  basis  of  reciprocity,"  to  "bring  about 
a  smooth  and  rapid  development  of  trade." 
Some  local  American  Chamber  of  Commerce 
groups  have  been  pushing  even  stronger  posi- 
tions. And  In  coming  months,  businessmen 
opposing  the  embargo  will  probably  step  up 
their  support  for  two  bills  In  Congress — 
one  Introduced  only  last  week — that  would 
lift  the  embargo  against  North  and  South 
Vietnam. 

A  "sham  isstie" 

It  Is  too  soon  to  tell  whether  the  lobbying 
effort  currently  under  way  will  result  In  any 
early  changes  In  U.S.  policy.  But,  barring  an 
unexpected  Increase  In  Interest  In  Congress, 
few  Asians  expect  the  administration  to  act 
on  Its  own  before  next  year's  elections.  The 
State  Department  Is  opi>osed  to  ending  the 
embargo,  and  this  week,  reinforcing  that 
stand.  President  Ford  notified  congressional 
leaders  that  the  U.S.  has  removed  Vietnam 
and  Cambodia  from  the  list  of  nations  eligi- 
ble for  special  tariff  concessions. 

Some  businessmen  are  also  opposed  to 
ending  the  embargo  so  soon  after  a  bitter 
war.  And  others  downplay  the  Importance  of 
the  Issue.  One  observer  calls  It  a  "sham  is- 
sue." arguing  that  trade  Isn't  likely  to  be 
significant  even  if  the  embargo  is  ended. 

Opponents  of  the  embargo  argue,  how- 
ever, that  past  U.S.  trade  sanctions  against 
Communist  nations  have  gained  little.  If  any- 
thing for  U.S.  business  Interests.  So  they  are 
putting  out  cautious  feelers,  especially  to- 
ward Vietnam,  discussing  the  matter  with 
U.S.  diplomats  and  taking  up  the  Issue  pub- 
licly. 

Says  one  member  of  the  American  Cham- 
ber of  Commerce  In  Hong  Kong,  describing 
the  attitude  of  his  colleagues;  "We  don't 
want  another  Cuba."  A  business  consultant 
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says:  "We  have  learned  from  history  that  It 
doesn't  pay  to  embargo." 

With  surprising  speed,  the  Communists 
themselves  have  been  making  It  known  they 
are  willing — and  apparently  even  eager — to 
deal  with  Americans.  They  began  sending  out 
such  signals  'ess  than  a  month  after  Saigon 
fell  to  the  Communists  April  30.  The  most 
Important  was  an  invitation,  dispatched  In 
late  May,  to  Bank  of  America's  Asia  rep- 
resentative. Louis  SauboUe.  A  French  citizen 
with  wide  experience  In  Asia,  Mr.  SauboUe 
went  to  Hanoi  In  July,  traveling  as  an  of- 
ficial of  his  bank.  He  was  the  first  official 
of  a  U.S.  bank  to  go  there  in  at  least  22  years. 

■When  he  returned  in  mid-July,  after  a 
week  of  meeting  with  North  Vietnamese 
trade  officials  and  others  and  of  touring  the 
Hanoi  area,  Mr.  SauboUe  gave  an  upbeat  re- 
port. Although  the  Vietnamese  were  still 
sorting  out  their  development  plans,  he  said 
he  saw  a  small  but  "very  definite  market"  for 
goods  from  the  outside. 

Vietnamese  officials,  Mr.  SauboUe  said, 
argued  that  the  trade  embargo  wasn't  effec- 
tive; they  said  they  had  obtained  U.S.  cotton 
from  third  parties.  Mr.  SauboUe  also  said  he 
understood  that  the  North  Vietnamese  had 
been  able  to  obtain  U.S.  pharmaceuticals. 
Most  important,  Mr.  SauboUe  said,  the  Viet- 
namese stressed  repeatedly  that  they  were 
willing  to  deal  with  American  corporations 
on  a  basis  they  considered  to  be  "mutually 
beneficial." 

further   signals 

Since  then,  other  signals  have  followed: 
An  American  who  is  an  oil  consultant  has 
been  to  Hanoi,  presumably  to  explore  the 
question  of  what  the  Vietnamese  want  to  do 
about  possible  offshore  oil.  In  broadcasts, 
the  Communists  have  indicated  they  would 
be  willing  to  deal  with  major  oil  companies 
In  the  West,  Including  U.S.  firms  and  those 
that  had  been  exploring  oil  and  gas  In  South 
Vietnamese  offshore  waters. 

Such  explorations,  by  Mobil  Oil  Corp.  and 
Shell  Oil  Co  .  were  halted  In  early  April, 
shortly  before  Saigon  fell.  It  was  the  Impend- 
ing collapse  of  a  hospitable  government,  not 
geological  conditions,  that  prompted  Ameri- 
can oil  companies  to  halt  their  explorations. 
By  April,  according  to  one  well-placed  oil- 
man, the  companies  had  found  "traces"  of  oil 
but  hadn't  determined  whether  there  were 
commercial  quantities.  "Given  the  right  con- 
ditions," this  oilman  said.  "I  think  they'd  like 
to  pick  It  up  again." 

Other  signals  have  come  from  Commu- 
nist officials  who  have  talked  with  several 
Western  newsmen  visiting  Vietnam  since  the 
take-over.  The  officials  have  said  they  would 
be  willing  to  do  business  with  the  Americans. 

Aside  from  the  Bank  of  America  visit, 
any  contacts  that  have  taken  place  with 
American  companies  presumably  have  been 
Indirect.  Because  the  embargo  Is  so  strict, 
some  American  executives  are  unwilling  to 
discuss  the  matter  in  detail.  But  the  South 
Vietnamese  apparently  have  indicated  they 
would  like  some  companies  that  had  opera- 
tions In  the  South  to  reopen  there.  And  bank- 
ers say  that  Vietnamese  authorities  cabled 
some  U.S.  banks  Inquiring  about  govern- 
ment deposits  frozen  by  the  U.S. 

fre:ezing  bank  accounts 

However,  there  Is  little  American  execu- 
tives can  do  but  listen.  On  April  30.  as  Sai- 
gon fell.  Washington  moved  under  the  Trad- 
ing With  the  Enemy  Act  to  freeze  all  South 
Vietnamese  bank  accounts  in  US.  Institu- 
tions at  home  and  overseas  and  to  freeze  all 
Vietnamese  accounts  held  In  U.S.  dollars 
anywhere.  This  action  affected  about  $70 
million.  Most  of  this,  the  State  Department 
says,  is  official  funds,  and  most  is  In  the 
U.S.  Earlier,  on  April  17,  as  Phnom  Penh 
fell,  Washington  announced  it  was  freezing 
Cambodian  assets.  Foreign  bankers  say  that, 
la  practice,  it  Is  nearly  impossible  for  the 
0.S.    to   block   South   Vietnamese   or   Cam- 
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bodlan  U.S.  dollar  assets  If  they  are  held  In 
non-American  banks  outside  the  U.S. 

In  mid-May,  acting  under  the  Export  Ad- 
mlnlsiratlon  Act  of  1969,  which  allows  the 
use  of  export  controls  to  further  U.S.  foreign 
policy  the  administration  placed  South  Viet- 
nam and  Cambodia  under  Its  strictest  limits 
— called  Category  Z.  The  combination  of  re- 
strictions— then  already  In  effect  peneralh- 
for  North  Vietnam  and  North  Kore.i — made 
It  Illegal  for  American  businessmen  to  buy 
Vietnamese  or  Cambodian  goods  or  to  export 
their  own  products  to  those  countries,  even 
through  a  neutral-  middleman.  (The  admin- 
istration, however,  has  allowed  some  ship- 
ments that  it  considers  humanitarian.) 

The  reasons  for  the  U.S.  embargo  are,  of 
course,  political  and  have  little  to  do  with 
the  amount  or  kind  of  trade  with  Indochina. 
In  the  past  five  years.  U.S.  commercial  ex- 
ports that  weren't  financed  by  the  U.S. 
Agency  for  International  Development  were 
all  but  nonexistent  to  Cambodia  and  ranged 
between  a  paltry  (30  million  to  $50  million 
few  Vietnam.  That  figure  was  given  before  a 
House  panel  in  June  by  Robert  H.  Miller, 
deputy  assistant  secretary  of  state  for  East 
Asian  and  Pacific  affairs.  "It  is  reasonable 
to  assume."  he  said,  "that  even  without  con- 
trols. U.S.  trade  with  South  Vietnam  would 
be  practically  nil  for  the  foreseeable  fu- 
ture." 

Businessmen  agree  that  trade  wouldn't 
bo  likely  to  leap  to  significant  levels  in  the 
short  term.  But  they  aren't  discounting  the 
possibility  that  Vietnam  could  become  an 
economic  power  to  be  reckoned  with.  There 
are  rich  agrlculturaa  areas  and  timber  In  the 
South  and  coal  In  the  North.  And  there  is  the 
possibility  of  offshore  oil.  Although  some 
others  scoff.  Bank  of  America's  Mr.  Sau- 
bolle,  who  Is  among  the  most  ardent  propo- 
nents of  ending  the  embargo,  argues  that 
"before  too  long,  Vietnam  could  emerge  as 
a  serious  competitor  In  the  world  export 
market." 


EXTENSIONS  OF  REMARKS 
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[From  the  Los  Angeles  Times,  Nov.  13,  1975] 
A  Silly  War 

More  than  half  a  year  has  passed  since  the 
fall  of  Phnom  Penh  and  Saigon,  yet  the 
American  government  on  occasion  acts  as  If 
the  war  were  stlU  being  waged. 

A  conspicuous  silliness  of  America's  policy 
Is  Its  continued  classification  of  North  and 
South  Vietnam  and  Cambodia,  along  with 
North  Korea  and  Cuba,  on  the  "Z"  list  of 
the  Export  Administration  Act.  That  means 
that  nothing  may  be  sent  them  without  a 
license  from  the  Treasury  Department. 

The  State  Department  has  Imposed  its 
own  refinements  on  the  licensing  procedure, 
drawing  a  curious  distinction  between  chari- 
table humanitarian  shipments — they  are  ap- 
proved— and  economic  assistance  Items — 
they  are  not. 

The  result  Is  impressive :  sweaters  from  the 
American  Friends  Service  Committee  receive 
an  export  license,  but  not  16  tons  of  yarn. 
Medical  supplies,  powdered  milk,  canned 
pork,  school  supplies  and  pediatric  drugs  are 
licensed.  But  not  fishing  nets,  not  rotary 
tiller  dlesel  plows,  not  the  machinery  to  make 
prosthetic  devices.  Something  on  the  order 
of  $1  million  in  supplies  from  four  organiza- 
tions has  been  authorized  for  export  this 
year.  There  Is  no  accurate  count  of  the  value 
of  the  exports  denied. 

Secretary  of  State  Kissinger's  purpose  In 
this  policy  Is  to  see  to  it  that  China  and  the 
Soviet  Union  bear  the  burden  of  putting 
Indochina  back  together  again.  It  was.  he 
argues,  their  arms  that  fed  the  victory  of  the 
Khmer  Rouge,  the  North  Vietnamese,  the 
Viet  Cong. 

Kissinger  has  the  approval  of  Congress  In 
keeping  official  American  aid  from  the  three 
nations.  A  si>ecl8l  congressional  amendment 
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BiV  it  is  qv'.te  a  differoiU  miitt  r  to  \',se 
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Acr  to  restrict  what  indiv:ci;:.n:  Americans 
and  private  Amrrii-an  relief  o-L;ani/ations 
nay  wi-h  to  di  to  extend  a  helping  ha'^cl  to 
the  peoples  of  Indochina. 

A  rca-onable  ca'c  can  be  male  to  freeze 
the  as-eis  of  tl'.e  'liree  c.juntrie.5  against  po- 
tential future  claims.  We  do  nut  challenge 
the  proprit-ty  o'  ri-,iri  tim  t'  ■  exi.-  re  oi 
strategic  gooris.  aUhotir:h  that  can  be  ac- 
complished under  the  "Y"  cat€  ;ory  of  the 
export  law  that  alreaclv  anplie ;  to  China, 
the  Soviet  Union  and  mo.st  of  Eastern 
Europe. 

There  i.s  no  reasonable  defe  :i.;e  for  re- 
straints on  nonstrategi'"  expor-^.  however. 
The  refusal  of  plows  and  fish  nets  for  the 
people  of  Indochina  Is  a  dlstorti<in  of  Ameri- 
can foreign-policy  priorities  and  pf  the  tradi- 
tion of  generosity  based  on;  need,  noi 
Ideology.  I 


THE  ALARMING  NATIONAL   CRIME 
RATE 

HON.  J.  KENNETH  ROBlNSON 

OF    VinCINlA  . 

IN  THE  HOUSE  OF  REPRESEltTATIVES 
Tuesday,  November  18„  1975 

Mr.  ROBINSON.  Mr.  Speal|er,  the  an- 
nual report  of  the  FBI  on  Ctime  in  the 
United  States,  made  publics  yesterday 
was  notable  for  its  evidence  of  an  alarm- 
ing nationwide  increase  in  crimes,  par- 
ticularly by  juveniles. 

Most  disturbing  of  all  the  Itatistics  in 
this  report,  however,  is  the  indication  of 
the  degree  to  which  the  oddp  favor  the 
perpetrator  of  a  major  crin>e.  Accord- 
ing to  the  report,  based  oh  statistics 
furnished  by  local  police  autiiorities,  an 
arrest  was  made  In  only  one  pf  each  five 
cases  of  major  crime  in  the  United  States 
in  1975.  The  FBI  stated  that  nearly  one- 
third  of  the  arrests  made  across  the 
country  last  year  were  of  teenagers,  al- 
though this  group  comprises  only  16 
percent  of  the  Nation's  population,  and 
half  of  all  the  persons  arrested  for  bur- 
glaries, motor  vehicle  thefts  and  lar- 
cenies were  teenagers. 

The  total  crime  increase  ini  1  year  was 
18  percent.  More  than  20,Q00  persons 
were  the  victims  of  homicides,  and  prop- 
erty worth  nearly  $2.5  billionj.  was  stolen. 

The  great  majority  of  the  criminals 
got  away,  with  their  criminal  acts  left 
unpunished. 

Criminologists,  sociologists  and  mem- 
bers of  other  disciplines  ofev  various 
reasons  for  this  startling  rise  in  crime. 
Perhaps  most  of  us  have  to  accept  some 
share  of  the  blame  by  tolerati>ig  an  over- 
ly-permissive social  order  aild  excessive 
leniency  by  the  courts.  | 

Most  of  our  young  people  do  not  de- 
serve to  be  set  apart  for  censure,  but,  too 
often,  young  criminals,  guilts'  of  killings, 
assaults,  and  other  crimes  of  violence 
are  excused  from  paying  adi^lt  penalties 
for  adult  offenses  because  of  unduly 
liberal  youth  offender  laws  and  judicial 
policies. 

The    crime    problem    in    the    United 
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States  today  is  a  complex  one, 
is  no  single,  simple  solution 
us. 

Publication  of  the  FBI  reporl 
me  of  the  contrast  between 
tude  of  the  law  enforcement 
today,  and  the  situation  w! 
200  years  or  more  ago. 

Last  month,  Mr.  Ordway 
chuirnian  of  the  Law  Enforcenh 
mittee  of  the  National  Society 
the    American    Revolution, 
man   of    the    Hundred    Clubs 
tional  Council,  delivered  an 
address    before    the    Thomas 
Chapter,  Virginia  Society, 
American  Revolution,  in 
Va. 

I  believe  this  address  is  of 
interest  in  this  Bicentennial 
I  include  the  text  at  this  time, 

Community    to    City  :    Americai 

forcement    in    historical 

( By  Ordway  P.  Burden  i 

In  colonial  .America  law 
now  know  it  was  largely  a 
sibllity,    undertaken    by    indlv 
by  turns  or   as,   the   need   aro=e. 
order  in  t'.ie  boroughs  and  towns 
bers  of  the  able  bodied,  free  ci; 
rotated   in    the   positions   of   con 
watchmen.  The  sheriff,  principa 
the  peace  for  the  county,  was 
among  wealthy  landowners. 

The    American    sheriff,    like 
counterpart,   covild  summon   a 
tatus,  that  is,  raise  a  group  of  meh 
a  criminal  or  suppress  an  i 
was  chief  administrator  of  the 
arid  supervised  the  impanelment 
a  law  eniorcement  officer,  the 
enjoyed  far  trreater  autonomy  th 
lishman,  who  was  appointed  by 
subject    to   regular   scrutiny   by 
It  was  Sheriff  Nixon  of  Philadeiptl 
the   first    to  read   the   Declaratlqn 
pendence  to  the  populace.  This 
extended  generally  to  other 
government,   the   justices   of   th 
jiirors,  and  the  propertied  class 
they  came.  What  direction  Pari 
the  Crown  gave  to  American 
the  colonial  level,  leaving  local 
to  develop  more  freely. 

The   communities   which   grew 
Eastern  seaboard  in  the  sev 
wera   liomogenous,   religious   soc 
strove  to  suppress  immoral  as  w 
nal   behavior.   On  this  side  of 
convictions   for  adultery,  bias; 
cation,  swearing  and  profaning 
were  frequent   in  the  Southern 
well    as    the   Puritan   sections, 
prosecution  was  rare  for  these 

If   it   was  easier   to   be 
colonies,    the    penalties    were 
severe.  Whipping  was  reserved 
shameful  offenses,  and  limited 
lenient  by  English  standards, 
forefathers  allowed  room  for 
In  Pennsylvania  the  nio5t 
ment  for  adviltery,  21  lashes 
jail,  and  the  imprinting  of  an 
forehead,  was  for  third 
stripes  administered  for  lying  in 
chiisetts  Colony  were  given  on 
time  offenders. 

Although  treating  moral  often 
was  a  natural  result  of  the 
fluence  of  the  church,  it  was  alsc 
economic  necessity.  Life  in  the 
was  hard,  and  sexual  misbehavior 
a  strain  on  the  community  which 
living  near  the  edge  of  survival.  I 
land's  punishment  for  bastardy 
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sever-'  because  of  the  increa.«ing  number  of 
servi'.r.i  girls  who  were  becoming  pregnant. 
Ill  the  eigliteenth  century,  when  life  was  a 
bit  more  comfortable,  laws  on  adultery  aud 
fori.ication  were  relaxed,  with  a  view  mainly 
toward  lixlng  responsibility  for  illegitimate 
children. 

In  some  instances  hardsldp  worited  to  in- 
crc.iie  freedom.  In  mid-seventeenth  century 
England  many  prisoners  complained  of  long 
coniniement  before  trial.  The  Bay  Colony, 
little  able  to  afford  any  loss  of  manpower,  in 
1648  ^et  down  strict  laws  governing  incar- 
ceration before  trial.  No  one  able  to  provide 
bail  V.  as  to  be  imprisoned  unless  the  alleged 
crime  was  capital  or  contempt  in  open  court. 

Through  the  time  of  the  Revolutionary 
War,  the  agarian  colonies  in  the  south  and 
mercantile  societies  in  the  north  were  able 
to  pohce  themselves  by  civilian  effort.  Large 
scale  uprisings,  such  as  Bacon's  Rebellion  In 
Virginia,  and  the  mob  violence  at  the  time 
of  the  Revolution,  necessitated  the  use  of  the 
militia,  of  course.  But  for  the  most  part  com- 
munities remained  sufficiently  small  and  uni- 
fied to  maintain  order  by  non-professional, 
unspecialized  forces. 

The  movement  from  communal  self-pro- 
tection to  professional  law  enforcement  was 
an  urban  development  In  the  United  States 
of  the  nineteenth  century.  And  here,  as  with 
colonial  law,  Americans  constructed  from  the 
English  model. 

In  both  England  and  colonial  America 
towns  were  patrolled  at  night  by  watchmen, 
whose  duty  was  to  look  out  for  flre  and 
to  be  on  euard  for  street  disturbances.  Origi- 
nally an  office  held  In  rotation  by  property 
owner?,  in  England,  at  least,  it  had  degen- 
erated iiro  a  paid  job  held  by  impecunious 
substitutes,  frequently  driuik  or  elderly.  For 
in  eiijjitecntli  century  London  there  wa.s  a 
trend  among  the  city's  wealthy  to  move  to 
the  !>uhnrhfi  to  escape  the  filth,  noise  and 
crime. 

These  undesirable  condltio.:s  were  the  re- 
sult of  the  early  industrial  revolution,  or  at 
least  tlie  enormous  population  boom  which 
preceded  it.  London  grew  from  approximately 
500,000  in  1700.  to  more  than  one  million 
In  1800.  an  increase  which  gave  rise  to  entire 
neighborhoods,  who,  through  the  combined 
forces  of  poverty  and  alcohol,  could  not  police 
them-seh  es.  and  were  jxist  those  most  in  need 
of  policing. 

Watchmen  and  constables  proved  woefully 
Inadequate  to  combat  city  crime.  In  1776  the 
Lord  Mayor  of  London  was  robbed  at  gun- 
point, and  within  the  following  decade  both 
the  Prince  of  Wales  and  Duke  of  York  were 
mugged.  Riots  were  not  uncommon,  and  the 
brute  force  with  which  the  militarv  sup- 
pressed them  did  little  to  Improve  tlie  gov- 
ernment image  in  the  darker  parts  of  town. 

The  Metropolitan  Police  of  London  were 
established  In  1829.  in  the  midst  of  a  general 
reform  movement.  Under  the  direction  of 
Home  Secretary  Robert  Peel  (the  origin  of  the 
nickname  "bolDby").  the  new  force  was  or- 
ganized as  a  group  of  professional  civilians. 
Initially  decked  out  In  silk  top  hats,  swallow 
tail  coats  and  white  duck  trousers,  and  armed 
with  onlv  truncheons.- As  was  to  be  expected, 
they  were  not  greeted  warmly  in  certain  quar- 
ters. The  first  casualty  was  the  same  year, 
1829.  to  a  Constable  Grantham,  who  was  un- 
fortunate enou.gh  to  step  between  two  Irish- 
men quarreling  over  a  woman.  The  three  ol 
them  turned  on  him.  beating  him  to  death. 
Many  people  in  London  then  thought  he  got 
what  he  deserved  for  Interfering  in  other 
people's  business.  But  aflTalrs  improved  for 
the  British  bobby,  and  In  150  years  of  service 
only  about  100  policemen  have  been  mur- 
dered In  the  course  of  duty  in  England.  In  sad 
contrast,  almost  1,000  United  States  law  en- 
forcement officers  have  been  slain  in  the  last 
10  years  alone. 


EXTENSIONS  OF  REMARKS 

Foliowin-;:  t!ie  Lor.do  i  cxamph?.  Atreriran 
cities  lU  the  nud-i,;neteenl)\  re.itury  ^o\  ncled 
pohce  department-^.  I-irjt  v.  as  Nev.-  Vorl:,  in 
1844;  then  Chicago.  1851;  Cinciiaiatl  and 
New  Orlcan.s.  IVy'l;  Pl'ii:ad?!p'iia  and  Boston, 
1854:  Nc\ark  and  Baltimore.  1857. 

Like  most  institutional  chanres,  the  estab- 
lishment of  a  professional  police  force  was 
not  accomplished  by  fiat,  but  by  a  series  of 
adaptations  to  changing  social  conditions. 
Boston  in  the  1820's  was  not  experiencing 
much  seriou.s  crime,  but  incidents  of  drunk- 
eness  and  assault  were  emerging  in  the  well- 
travelled  sections  of  town,  much  to  the  dis- 
tress of  respectable  citizens.  The  ofBce  of 
constable  was  appointive,  and  paid,  though 
not  well.  Eighteen  men  served  on  night 
watch,  and  hauled  disorderly  persons  be- 
fore the  Justice  of  the  peace  the  foUowlngv 
morning.  None  was  stationed  In  South  Bos- 
ton, where  there  were  no  jails  and  the  like- 
lihood of  attack  while  bringing  the  prisoner 
across  tlie  river  was  too  great  to  risk. 

In  1823.  Mayor  Joslah  Qulncy  created  the 
post  of  Marshall  of  the  City,  a  kind  of  super 
constable  who  headed  a  department  of  In- 
ternal police  and  reported  directly  to  the 
Mayor  and  Council.  The  first  to  serve  In  this 
post  was  a  Harvard  graduate.  Benjamin  Pol- 
lard, who  had  at  his  disposal  two  deputies 
and  a  horse.  During  the  period  of  the  1820'b 
and  early  1830's  criminals  posed  a  far  lesser 
threat  to  public  welfare  than  poor  sanitation 
and  unsupervised  trafllc  In  crowded  streets. 
So  this  first  "police  department"  acted  main- 
ly as  a  Board  of  Health,  handling  fire  In- 
spections, traffic  control  as  well  as  Issuing 
summonses  for  misdemeanors. 

The  social  conflicts  of  the  next  decade  lent 
impetus  to  the  movement  for  a  standing 
professional  force  for  dealing  with  civilian 
crime.  In  1835  an  antl-CathoUc  burned  a 
convent  to  the  ground,  forcing  the  city  fa- 
thers to  allot  an  unprecedented  $1,500  (nor- 
mally a  yearly  expenditure)  for  special  con- 
stables. 

The  following  year  an  attack  on  aboli- 
tionist William  Lloyd  Garrison  required  spe- 
cial measures,  and  In  1837  there  was  the 
Broad  Street  Riot,  which  began  as  a  colli- 
sion between  a  company  of  volunteer  fire- 
men and  an  Irish  funeral  procession.  (Be- 
tween 1822  and  1846  the  population  of  Bos- 
ton grew  from  49,000  to  120,000,  due  mainly 
to  the  Influx  of  Irish  Immigrants). 

The  1840's  continued  the  class  struggle  in 
the  city,  with  a  temperance  movement  gain- 
ing In  strength,  and  an  Increasing  Irish  Im- 
migrant population  which  did  not.  In  prac- 
tice, certainly,  share  these  views.  In  1837  a 
Fifteen  Gallon  Law  was  enacted  In  Massa- 
chusetts, restricting  the  sale  of  alcohol  on 
this  quantity,  and  In  efifect,  limiting  the 
number  of  liquor  licenses  Issued.  One  Im- 
mediate result  was  a  high  turnover  In  the  of- 
fice of  Marshall  of  the  City,  a  job  made  dif- 
ficult In  the  face  of  limited  prohihiticm. 

By  the  time  Boston  came  to  recognize  a 
formal  police  department,  constables  who 
acted  as  police  were  earning  $2  a  day.  about 
twice  the  average  for  a  laborer.  In  1854  night 
watchmen  were  given  warrants  as  policemen, 
paid  $2  a  night  as  members  of  the  "Watch 
and  Police  Department".  Police  divisions 
were  created  at  this  time  also. 

When  the  first  Boston  policeman,  Daniel 
Estes,  was  murdered  in  1848.  police  began  to 
arm  themselves  with  guns,  at  first  Infor- 
mally. But  with  the  coming  of  the  Civil 
Vl'ar.  military  trappings,  guns  and  uniforms, 
gained  acceptance. 

The  forces  which  were  catalytic  In  the  for- 
mation of  the  Boston  Police  Department,  re- 
mained In  somewhat  altered  form  monumen- 
tal problems  for  American  law  enforcement 
officers.  The  temperance  movement  of  the 
middle  of  the  century  continued  to  plague 
policemen  with  unenforceable  laws,  and  Is 
in   many    ways    typical    of    a   long-standing 
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American  attempt  to  legislate  morality.  When 
an  officer  is  directed  to  upliold  the  law  to  the 
letter,  the  public  cries  of  anguish  are  long 
and  loud.  In  Baltimore  In  1919.  for  exam- 
ple, the  police  v.cre  ordered  to  enforce  the 
Sunday  laws.  The  result:  223  summonses. 
113  persons  t:;ken  into  custody.  Including  an 
ice  cream  vendor,  druggist,  truck  driver, 
baker  and  numerous  shopkeepers.  The  order 
succeeded  only  In  undermining  the  hard- 
won  authority  of  the  police  In  the  com- 
munity. 

Although  the  abolitionist  forces  dissipated 
with  the  Civil  War,  the  conflict  they  rep- 
resented has  remained  the  most  difficult 
problem  the  average  policeman  must  face. 
The  phenomenal  rate  of  Increase  in  crime 
in  the  last  ten  years  may  make  us  feel  that 
our  present  predicament  Is  unique,  but  it 
has  been  delineated  In  the  past.  In  1936 
August  Vollmer,  In  The  Police  and  Modern 
Society,  reported  an  annual  increase  in  crime 
from  1916  to  1936,  and  noted  there  were 
more  crimes  in  one  year  in  Chicago  than  in 
all  the  cities  and  counties  of  England  and 
Wales.  Some  of  the  differences  he  attributed 
to  a  widespread  contempt  in  this  country  for 
order  and  due  process,  a  carry-over  from  the 
frontier  spirit. 

Another  writer  who  in  1920  discussed  the 
high  rate  of  crime,  Raymond  B.  Fosdick  In 
Crime  in  America  and  the  Police,  pointed  out 
that  although  foreign  born  and  non-white 
people  committed  proportionally  more  homi- 
cides than  native-born  whites,  this  was  not 
sufficient  to  explain  America's  lead.  Native 
whites  were  still  ahead  of  the  Europeans. 

The  complaint  heard  so  much  today  that 
the  Judicial  system  is  rigged  in  favor  of  the 
criminal,  that  trivial  clerical  errors  result  in 
freedom  for  dangerous  men,  has  Its  hlstorv, 
too.  President  William  Howard  Taft  was 
known  to  have  voiced  his  disapproval  of  this 
practice.  Fosdick  in  1920  attributed  the  dis- 
mal state  of  criminal  procedure  to  long 
delays  and  the  uncertainty  of  punishment, 
abuse  of  the  defendant  right  of  not  giving 
Information  against  himself  and  the  privi- 
lege of  Jury  challenge,  "badly  chose  person- 
nel on  the  bench",  and  the  "unhealthv  state 
of  public  opinion."  T\-plcally,  he  maintained, 
Americans  scream  for  Justice  when  the  crim- 
inal Is  at  large,  but  are  only  too  quick  to 
find  excuses  and  explanations  for  his  con- 
duct when  the  policeman's  Job  is  done. 

American  law  enforcement  officers  are.  In- 
deed, hampered  by  public  opinion  as  It  Is 
represented,  or  misrepresented,  on  the  bench. 
They  must  contend  with  the  highest  rate  of 
violent  crime  in  the  developed  world,  and 
do  It  with  highly  decentralized  police  forces. 
Everyone  becomes  angry  when  police  In  a 
small  town  fall  to  apprehend  burglars  who 
strike  more  than  one.  or  whose  victims  have 
seen,  and  can  recognize  them.  But  how  many 
people  refiect  upon  the  sheer  Impossibility 
of  asking  officers  who.se  authority  ends  at  the 
town  limit,  to  track  down  criminals  who  can 
be  In  and  out  of  the  town  in  a  matter  of 
minutes? 

It  may  be  that  American  police  forces  are 
on  the  threshold  of  a  major  reorganization, 
that,  like  their  predecessors  of  little  more 
than  a  century  ago,  they  are  lacking  in 
numbers  and  organization  to  handle  the 
problems  which  beset  them.  Just  as  people 
150  years  ago  saw  in  the  creation  of  a  stand- 
ing uniformed  force,  the  spectre  of  military 
repression,  most  people  today  have  a  great 
fear  of  centralizing  law  enforcement  func- 
tions. 

Those  of  us  who  believe  that  the  preserva- 
tion of  law  and  order  works  to  the  benefit 
of  all  know  that  some  changes  which  cen- 
tralize functions  while  preserving  local 
autonomy  are  required.  Crime  Is  on  the  rise 
In  developing  as  well  as  developed,  coun- 
tries. To  combat  it  we  must  support  law  en- 
forcement which  Is  stronger  and  more  mobile 


I 


37486 


than  the  criminal  element,  but  responsible  to 
men  who  write  the  laws,  and  sensitive  to 
those  who  must  obey  them. 


PENNSYLVANIA  COUNTIES  URGE 
REENACTMENT  OF  REVENUE 
SHARING 


HON.  FRED  B.  ROONEY 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  18,  1975 

Mr  ROONEY.  Mr.  Speaker,  at  lunch 
today  members  of  the  Pennsylvania  con- 
gressional delegation  had  the  opportu- 
nity to  meet  with  a  delegation  of  the 
Pennsylvania  State  Association  of 
Coimty  Commissioners. 

The  purpose  of  the  meeting  was  to  dis- 
cuss Federal  revenue  sharing  and  its  im- 
portance to  Pennsylvania's  67  counties. 

Participating  from  my  congressional 
district  were  Martin  J.  Bechtel,  chair- 
man of  the  Northampton  County  Com- 
missioners and  president  of  the  Pennsyl- 
vania State  Association  of  County  Com- 
missioners; Commissioner  George  Stahl 
of  Lehigh  County,  and  Richard  Heil, 
chief  clerk  of  the  Northampton  County 
Commissioners. 

Mr.  Bechtel  presented  to  the  Pennsyl- 
vania delegation  a  succinct  report  on  the 
impact  of  revenue  sharing  in  our  State 
and.  on  behalf  of  the  State's  counties,  an 
appeal  for  support  of  this  important  aid 
program's  reenactment.  His  presentation 
also  included  data  regarding  Northamp- 
ton Coimty's  application  of  revenue 
sharing  funds  to  local  needs.  Additional 
material  is  attached  outlining  the  uses 
to  which  Lehigh  County  has  applied  its 
funds. 

Mr.  Speaker,  Mr.  Bechtel's  statement 
is  included  in  the  Record  at  this  point, 
and  I  should  like  to  Invite  my  colleagues' 
attention  to  the  compelling  case  for  con- 
tinuation of  the  revenue  sharing  pro- 
gram offered  by  Pennsylvania  county 
ofBclals : 
Statement  op  Martin  J.  Bechtel,  PREsmENT, 

PENNSTLVANIA         STATB        ASSOCIATION         OF 
COTTNTT  COMMISSIONEBS 

Honorable  Members  of  the  Congress: 

For  all  of  the  County  Commlslsoners  of 
Pennsylvania,  I  would  like  to  ezpreos  our 
appreciation  to  you  for  giving  us  the  c^por- 
tunlty  to  spend  this  time  with  you  today. 

As  you  know,  representatives  of  county 
government  from  all  parts  of  the  United 
States  are  here  today  to  seek  support  for 
re-enactment  of  the  general  revenue  sharing 
program  by  explaining  to  Members  of  the 
Congress  the  need  for  it  In  all  the  counties 
of  OUT  Nation. 

The  need  for  the  continuation  of  the  pro- 
gram la  especially  critical  In  Pennsylvania 
counties.  The  Pennsylvania  legislature  has 
not  expanded  the  taxing  authorities  of  coun- 
ties in  over  40  years.  In  this  period  the  cities, 
boroughs,  townships,  and  school  districts 
have  been  authorized  to  levy  many  new 
taxes  such  as  the  earned  Income  tax,  the 
realty  transfer  tax,  occupational  tax.  amuse- 
ment tax,  etc.  The  counties  have  only  a  four 
mill  personal  property  tax.  the  real  estate 
tax  with  a  twenty  mlU  limit,  and  In  the 
smaller  counties  a  $5  per  capita  tax.  But  re- 
gardless of  this  imbalance  of  taxing  author- 
ity, the  legislature  continues  to  mandate 
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upon  the  counties  all  of  tlje  important 
health  and  social  services  that  tre  to  be  pro- 
vided for  all  county  residents,  such  as  the 
child  care  program,  the  mental  health/men- 
tal retardation  programs,  the  dtug  and  alco- 
hol abuse  programs,  the  public  tiurslng  home 
programs,  and  various  programs  for  the 
aging. 

All  are  worthwhile  programs — all  are 
needed  programs.  All  require  cobslderable  lo- 
cal matching  funds,  and  in  many  counties  all 
of  the  new  tax  revenues  generated  from  eco- 
nomic growth  must  be  used  for  these  match- 
ing requirements. 

As  a  condition  for  receiving  Federal  aid 
under  the  medical  assistance  piogram  In  our 
county  nursing  homes,  compliance  with  the 
national  life  safety  code  was  mamdated.  Since 
the  expensive  and  extensive  alterations  would 
Indirectly  be  a  condition  for  receiving  Fed- 
eral aid,  the  costs  of  compliance  alterations 
such  as  sprinkling  systems,  etc.  had  to  be 
financed  with  county  funds  and  not  with 
general  revenue  sharing  funds;  Add  to  this 
the  normal  Increased  costs  due  to  inflation 
and  Increased  labor  costs  due  to  unioniza- 
tion, and  It  is  readily  understandable  why 
property  tax  rates  have  been  staadily  increas- 
ing and  why  more  counties,  e^.cept  for  the 
revenue  sharing  funds,  would  hjive  continued 
to  postpone,  year  after  year,  ttje  moderniza- 
tion or  construction  of  sorely  lieeded  facili- 
ties that  would  be  for  the  betterment  of 
their  citizens  for  years  to  coma.  Some  coun- 
ties have  either  reached  the  legal  limitation 
placed  by  the  legislature  on  t^x  millages  or 
are  dangerously  close  to  It. 

In  these  counties  the  bulk  of  the  revenue 
sharing  funds  Is  being  used  for  their  top 
priority  need — capital  improver^ent  programs 
that  will  enable  them  to  provide  better  pub- 
lico service  more  efficiently. 

In  those  counties  that  did  not  need  to 
undertake  extensive  capital  Improvement 
programs,  the  commissioners  hfive  been  able, 
with  public  awareness  and  input,  to  estab- 
lish prorltles  for  programs  or '  program  im- 
provements that  could  not  be  financed  solely 
from  county  funds. 

This  list  of  prorities  naturally  varies  in 
our  counties.  Since  the  countj-  is  the  most 
Important  provider  of  social  sarvlces  for  the 
underprivileged  or  aged,  manyi  commission- 
ers Initiated  or  Improved  those  Services  which 
again  would  not  violate  tli^  prohibition 
against  using  revenue  sharing  »ioney  to  gen- 
erate additional  Federal  funds. 

Pennsylvania  counties,  with  the  exception 
of  Philadelphia  and  Allegheny  Counties,  are 
not  authorized  to  establish  JoUce  depart- 
ments, but  some  counties  felt  ijiat  they  could 
Improve  the  public  safety  by  creating  and 
operating  a  county  wide  comrnUnlcatlon  sys- 
tem to  serve  all  local  police  departments, 
fire  departments,  and  ambulance  services. 
Certainly  public  safety  has  been  enhanced 
with  these  communication  ceqters. 

In  some  counties  It  has  be^n  determined 
that  public  transportation  Is  $1  top  priority, 
while  In  others  recreation  programs  have 
been  given  priority  treatmeit.  Public  li- 
braries In  many  counties  have  been  enabled 
to  provide  county-wlde  availability  of  their 
services  with  revenue  sharing  funds. 

In  many  Instances  public  Ifiterest  groups 
have  provided  county  commissioners  with 
vital  Information  enabling  th^m  to  put  the 
revenue  sharing  funds  to  the  best  use  for 
the  most  people. 

In  summation,  I  might  suggest  that  the 
State  and  local  fiscal  assistance  act  of  1972 
has  been  landmark  legislation  |is  far  as  coun- 
ties are  concerned.  It  has  enabled  the  various 
counties  to  do  many  things  to  enhance  the 
programs  of  public  safety  aiid  health  for 
their  residents. 

But  we  are  worried.  What  ^111  happen  to 
the  programs  that  we  were  afjle  to  Initiate 
with  revenue  sharing  funds  It  the  Congress 
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should  allow  the  act  to  die  In 
of   our   programs   are   too 
acceptable   to   be   discontinued- 
not   have    the    resources   to 
without  your  help. 

The  return  to  the  counties  of 
the  income  tax  paid  by  county 
become  a  way  of  life.  Our 
local  tax  dollars  could  not 

Northampton    County's 
celpts  for  the  5  year  period. 
through  December  31,  1976  Is 
this,    Interest    earnings    In    the 
$500,000  is  added,  making 
total  from  revenue  sharing  of 

Expenditures  from  January  1 
have  been  made  from  the  rev 
account  as  follows: 


1976?  Some 

essential  and  too 

•but  we  do 

continue   them 

a  portion  of 

Residents  has 

cltlzejis  have  been 

proi  Ide. 

proje  ;tlon   of  re- 

Janjiary  1,  1972, 

.014.645.  To 

amount    of 

available  a  5  year 

$7  514.645.00. 

1972,  to  date 

sharing 


$7 


Gracedale  bond  issue 

Lanta  

New  administration   building 

New  voting  machines 

Job  classification  and  pay  study 

Major  equipment  purchases 

C.P.A.    auditing    fees 

Reindexing  dockets — recorder  of 

deeds 

Miscellaneous    


Total 


In  addition  to  these  expenditures,  rev- 
enue sharing  funds  have  been  [encumbered 
as  follows : 


Administration  building 

Gracedale  bond  Issue 

Airport  bond  Issue 

Architectural  fees — Gracedale.. 
Architectural  fees — Administration 
Building   


1,07  S 


This  leaves  available  $2,695; 
sharing  funds  to  be  used  to  redtce 
issue  for  the  new  administration 
which  will  reduce  Interest 
20  or  25  year  period. 

For  all   of  the  counties  of 
we  respectfully  seek  your  supbort 
re-enactment  of  general  revenu ; 


Jul  Y 


Sharing — Le:  iigh 


General  Revenue, 

Actual  Use  Report 
General  revenue  sharing  pro' ides  Federal 
funds  directly  to  local  and  State  governments 
your  Government  must  publish  this  report 
advising  you  how  these  funds  h£  ve  been  used 
or  obligated  during  the  year  :'rom  July  1, 
1974,  thru  June  30,  1975.  This  Is  to  Inform 
you  of  your  government's  prlo  itles  and  to 
encourage  your  participation  In  decisions 
on  how  future  funds  should  be  spent  note: 
any  complaints  of  discrlmlnatlc  n  In  the  use 
of  these  funds  may  be  sent  to  the  Office  of 
Revenue  Sharing,  Washington,  p.C.  20226. 

ACTUAL  EXPENDITUH 


flE  i 

Environmental  protection,  opt  rating 
tenance,  $536,096 

Environmental   protection,   capital 
348 

Public  transportation,  operating 
ance,  $145,304. 

Health,   operating  malntenailce 

Recreation,  operating  maintepance 
766. 

Libraries,  operating  maintenance 

Multipurpose     and     general 
capital,  $240,000. 

Totals,  capital,  $389,348. 

Totals,  operating  malntenancje 

Nondiscrimination  requlremei  iti 
met. 

NONDISCRIMINATION  REQinXEMENfTS  HAVE  BEEN 
MET 

Certification:  I  certify  that  I  un  the  Chief 
Executive  Officer  and  with  resp<  ct  to  the  en- 
titlement funds  reported  herein.  I  certify 
that  they  have  not  been  used  1^  violation  of 


$868,  507 
413,096 
947,  673 
513,  200 

24,  999 
146,  308 

28,  579 

40,156 
11.559 

2,  994,  077 


$904, 492 
470,  000 
145.  000 
240,  000 

66,  000 


of  revenue 

the  bond 

building, 

payihents  over  a 

Pennsylvania, 
for  the 
sharing. 


22.  1975. 
County 


maln- 

$149.- 

malnten- 

,   $199,135. 
,  $122,- 

,  $17,541. 
government. 


$20,842. 
s  have  been 
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either  the  priority  expenditure  requirement 
(Section  103)  or  the  matching  funds  pro- 
hibition (Section  104)  of  the  Act. 

ERNIE  G.  Stiecler.  Chairman. 

The  Government  of  Lehigh  County,  has  re- 
ceived General  Revenue  Sharing  payments 
totaling  $1,446,631,  during  the  period  from 
July  1.  1974  thru  June  30,  1975. 

Trust  fund  report; 

1.  Balance  of  June  30,  1974  $902,880. 

2.  Revenue  Sharing  Funds  Received  from 
July  1.  1974  thru  June  30,  1975  $1,446,631. 

3.  Interest  Received  or  Credited  (July  1. 
1974  thru  June  30.  1975)  $107,381. 

4.  Funds  Released  from  Obligations  $11,756. 

5.  Sum  of  lines  1,  2.  3.  4  $2,468,648. 

6.  Funds  Returned  to  ORS  none. 

7.  Total  Funds  Available  $2,468,648. 

8.  Total  Amount  Expended  (Sum  of  line 
15,  column  B  and  column  C)   $1,410,190. 

9.  Balance  as  of  June  30,  1975  $1,058,458. 
The  news  media  have  been  advised  that  a 

complete  copy  of  this  report  has  been  pub- 
lished in  a  local  newspaper  of  general  circu- 
lation. I  have  a  copy  of  this  report  and  rec- 
ords documenting  the  contents.  They  are 
open  for  public  scrutiny  at  Room  103,  Court 
House,  AUentown,  Penna.  18105 
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1.  Transit  authority  for  purchase  of  buses. 

C.  Recreation. 

1.  Land  acquisition  for  Parks. 

2.  Renovation  of  Historical  sites. 

D.  Multipurpose  and  General  Government. 

I.  Payment  of  principal  on  bond  Issue  for 
capital  Improvements. 

II.  Operating  Maintenance : 

A.  Environmental  Protection. 

1.  Contribution  to  County  Authority  (op- 
erate sewer  and  water  services) . 

B.  Public  Transportation. 

1.  Contribution  towards  operating  expenses 
of  Transportation   Authority    (LANTA). 

C.  Health. 

1.  Payments  to  local  hospitals. 

2.  Payments  to  Homemaker  services. 

D.  Recreation. 

1 .  Tourist  and  Convention  Bureau — Cham- 
ber of  Commerce. 

2.  City  of  AUentown — Recreation  Depart- 
ment. 

3.  Trexler-Lehigh  County  Game  Preserve. 

4.  Negro  Cultural  Center. 

5.  Transfer  to  General  Fund  for  operating 
expenses  of  Parks  Department. 


General  Revenue  Sharing — Lehigh  County 
Actual  Use  Report 
General  revenue  sharing  provides  federal 
funds  directly  to  local  and  state  govern- 
ments. Your  government  must  publish  this 
report  advising  you  how  these  funds  have 
been  used  or  obligated  during  the  year  from 
July  1,  1973,  thru  June  30.  1974.  This  is  to 
inform  you  of  your  government's  priorities 
and  to  encourage  your  participation  In  de- 
cisions on  how  future  funds  should  be  spent. 

ACTUAL    EXPENDITURES 

Environmental  protection,  capital,  $68,851, 
operating  maintenance,  $428,105. 

Public  transportation,  capital,  $11,756,  op- 
erating maintenance.  $131,134. 

Health,    operating/maintenance,    $158,000. 

Recreation,  capital,  $416,892,  operating/ 
maintenance,  $127,825. 

Multipurpose  and  general  govt,  capital, 
$230,000. 

Totals,  capital.  $727,449,  operating/main- 
tenance, $845,065. 

NONDISCRIMINATION  REQUIREMENTS   HAVE  BEEN 
MET 

(E)  Certification:  I  certify  that  I  am  the 
Chief  Executive  Officer  and.  with  respect  to 
the  entitlement  funds  reported  hereon,  I 
certify  that  they  have  not  been  used  In  vio- 
lation of  either  the  priority  expenditure  re- 
quirement (Section  103)  or  the  matching 
funds  prohibition   (Section  104)   of  the  Act. 


The  Government  of  Lehigh  County  has 
received  General  Revenue  Sharing  payments 
totaling  $1,311,289,  during  the  period  from 
July  1.  1973,  thru  June  30,  1974. 

Trust  fund  report : 

(1)  Balance  as  of  June  30,  1973,  $1,076,979. 

(2)  Revenue  Sharing  Funds  Received  from 
July  1,  1973  through  June  30.  1974,  $1,311,289. 

(3)  Interest  Earned.  $87,126. 

(4)  Total  Funds  Available,   $2,475,394. 

(5)  Total  Amount  Expended,  $1,572,514. 

(6)  Balance  as  of  June  30,  1974.  $902,880. 
The  news  media  have  been  advised  that  a 

complete  copy  of  this  report  has  been  pub- 
lished in  a  local  newspaper  of  general  cir- 
culation. I  have  records  documenting  the 
contents  of  this  report  and  they  are  open 
for  public  scrutiny  at . 


Lehigh  County   Analysis   of  Actual 

EXPENDrrURES 

I  Capital  Expenditures: 

A.  Environmental  Protection. 

1-  Pre-treatment  plant  construction  and 
fnajor  renovations. 

B.  Public   Transportation    (LANTA). 
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THE  THOUGHTS  OF  MRS.  R.  A. 
INGRAM 


HON.  HAROLD  E.  FORD 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  November  19.  1975 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  rise  today  to  call  the  attention  of  my 
colleagues  to  a  matter  of  great  concern 
to  me.  I  am  speaking  about  a  provision 
of  the  "Tax  Reform  Act  of  1975"  which 
increases  the  income  tax  deduction  for 
the  business  expenses  of  Members  of 
Congress  while  they  are  away  from 
home. 

The  people  of  this  country  are  out- 
raged by  this  effort  by  the  Members  of 
this  Congress  to  give  themselves  another 
pay  hike.  As  an  illustration  of  this  in- 
dignation, I  am  inserting  here  a  letter 
that   one   of   my  constituents   recently 
wrote    to    the   editor   of   the   Memphis 
Commercial- Appeal  newspaper: 
Letters  to  the  Editor, 
The  Commercial  Appeal, 
495  Union  Avenue,  Memphis,  Tenn. 

The  strike  is  the  "in"  thing  today;  so  how 
about  It,  taxpayer?  Let's  go  out  on  strike! 

The  bunch  in  Washington  recently  voted 
themselves,  among  other  things,  a  5%  wage 
Increase  and  now  the  House  Ways  &  Means 
Committee  has  endorsed  Increases  in  certain 
special  tax  deductions  for  Congressmen,  such 
as  a  $44-per-day  deduction  while  living  In 
Washington.  It  Is  very  clear  that  they  Intend 
to  get  all  they  can  from  the  public  trough 
before  the  whole  country  goes  the  way  of 
New  York  City! 

So  how  about  It,  fellow  taxpayers?  Tlie 
majority  of  us  are  middle-class  with  medium 
Incomes  and  we  pay  the  largest  share  of 
Income  taxes.  Let's  show  our  spunk  and  do 
something  about  this  mess  we  are  In.  "Tax- 
ation without  representation"  was  the  bat- 
tle cry  to  our  forefathers,  and  It  should  have 
the  same  meaning  for  us  today!  The  public 
treasury  Is  being  emptied  faster  and  faster 
by  those  politicians  who  are  supposed  to 
represent  our  best  interests  but  who.  In- 
stead, are  looking  after  themselves  first; 
playing  politics,  second  (no  matter  which 
party — and  the  country  be  damned);  and, 
third,  buying  votes  by  the  thousands  from 
the  drones  who  contribute  nothing  to  the 
economy  of  our  country  and  who  never  had 
it  so  good.  They  are  also  continuing  mas- 
sive overseas  give-away  programs. 
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Who  win  come  forward  to  lead  a  fight  to 
get  our  country  back  on  the  right  road? 
Surely  not  those  leeches  in  government  who 
have  overspent  and  overspent  and  overspent! 

I  am  sending  a  copy  of  this  letter  to  Rep- 
resentative Harold  Ford,  asking  him  to  read 
it  to  his  colleagues  both  on  the  Ways  & 
Means  Committee  and  to  the  House  of  Rep- 
resentatives, as  It  will  give  them  some  Idea, 
at  least,  of  exactly  how  one  of  their  con- 
stituents feels.  And  let  me  make  It  clear 
right  now  that  this  letter  is  not  directed  to- 
ward Rep.  Ford  personally.  It  is  directed 
solely  toward  those  Congressmen  who 
haven't  had  the  backbone  to  act  decisively 
to  stop  this  wild  spending.  Anybody  with 
any  common  sense  at  all  knows  that  over- 
spending for  so  many,  many  years  by  the 
Washington  politicians  has  been  the  main 
and  most  direct  cause  of  inflation! 

Taxpayers,  lets  do  something — and  do  it 
now!  And  If  this  be  treason,  let  them  make 
the  most  of  it ! 

Very  truly  yours, 

Mrs.  R.  a.  Ingram. 

When  I  ran  for  Congress  in  1974,  I 
promised  the  people  of  Memphis  that  I 
would  never  vote  to  enrich  myself  at  the 
expense  of  the  taxpayers.  Both  in  the 
Committee  on  Ways  and  Means  and  on 
the  House  floor.  I  intend  to  keep  my  word 
and  I  urge  my  colleagues  to  join  me  in 
this  commitment. 


GASOLINE  DEALERS  PROTECTION 
ACT  OF  1975 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  November  19,  1975 

Mr.  RHODES.  Mr.  Speaker,  I  am  today 
introducing  the  "Gasoline  Dealers  Pro- 
tection Act  of  1975."  which  is  aimed  at 
clarifying  relationships  between  fran- 
chised  fuel  dealers  and  the  major  oil 
companies. 

Retailing  of  gasoline  and  diesel  fuels 
in  the  United  States  is  a  huge  business. 
It  has  been  estimated  that,  directly  or 
indirectly,  1  of  7  jobs  in  this  Nation 
depends  on  cars  and  trucks.  Sales  of 
motor  fuels  is  a  significant  portion  of 
this  vital  service  to  the  American  public. 

The  Arab  oil  embargo  exacerbated  a 
situation  that  has  been  building  for  sev- 
eral years.  It  involves  a  termination  of 
franchises  by  the  large  distributors, 
often  under  questionable  justification. 

My  bill  would  define  the  rights,  both 
of  process  and  redress,  for  these  fran- 
chisers. They  have  put  their  money  into 
a  business  operation.  They  receive  the 
mutual  benefits  of  name  recognition, 
national  advertising,  and  a  wide  variety 
of  automotive  products  to  merchandise. 
This  combination  of  local  initiative  and 
national  marketing  competence  has 
given  the  driving  public  good  service  and 
the  availability  of  products  that  are 
uniform  in  quality,  and  sold  under  brand 
names  they  can  identify. 

Of  necessity,  the  large  distributors 
control  a  great  deal  of  the  franchise  op- 
erations, to  assure  the  kind  of  repre- 
sentation for  their  products  commensu- 
rate with  the  nationwide  image  they 
create.  Unfortunately,  there  has  been  a 
tendency  to  summarily  lift  franchises, 
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witliout  giving  the  businessman -investor 
adequate  opportunity  to  demonstrate 
good  faith,  and  without  definite  provi- 
sions for  legal  recourse  after  the  fran- 
chise had  been  canceled. 

My  bill  would  lay  out  the  ground  rules, 
clarify  the  statxis  of  distributor-fran- 
chiser relationships,  and  provide  injunc- 
tive and  civil  action  relief  for  franchisers 
who  believe  they  are  being  luifairly 
treated,  contrary  to  the  terms  of  their 
franchise. 

It  is  regrettable  that  the  need  for  this 
legislation  has  arisen.  But,  I  believe 
that  since  service  stations  are  a  nation- 
wide business  operation,  necessary  for 
the  convenience  of  the  American  public, 
we  must  act  to  define  the  legal  status, 
and  monitor  the  operations  between  re- 
finer and  retailer.  I  urge  that  early  hear- 
ings be  scheduled  on  this  needed  legisla- 
tion. 


EFFECTIVE  CONTROL  OF  FRAUD 
AND  ABUSE  IN  THE  DEPARTMENT 
OP  HEALTH,  EDUCATION,  AND 
WELFARE 


HON.  ROBERT  W.  KASTEN,  JR. 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  November  19,  1975 

Mr.  KASTEN.  Mr.  Speaker,  earlier  this 
year,  the  Subcommittee  on  Intergovern- 
mental Relations  and  Human  Resources 
of  the  Committee  on  Grovemment  Opera- 
tions, on  which  I  served,  held  a  series  of 
extensive  hearings  on  the  subject  of 
fraud  and  abuse  review  procedures  of  the 
Department  of  Health,  Education,  and 
Welfare.  The  results  of  the  hearings  were 
appalling. 

The  Department  of  HEW  has  an  an- 
nual budget  of  over  $118  billion  with  a 
total  staff  of  119,000  employees.  Despite 
its  enormous  budget  and  its  large  labor 
force,  the  principal  a«ency  for  investigat- 
ing fraud  and  abuse — the  Office  of  In- 
vestigations and  Security — has  only  10 
professional  investigators  on  its  entire 
staff.  Only  5  of  the  Department's  10 
regional  offices  have  professional  investi- 
gators assigned  to  them. 

The  chairman  of  the  Intergovern- 
mental Relations  Subcommittee,  our  dis- 
tinguished colleague  from  North  Caro- 
lina (Mr.  FotJNTAiN)  recently  released  the 
text  of  a  letter  he  had  sent  to  Secretary 
Matthews  of  HEW.  In  that  letter.  Mr. 
Fountain  stated  that  the  subcommittee's 
investigation  had  discovered: 

First,  resources  used  to  combat  fraud 
and  abuse  in  the  Department  of  Health, 
Education,  and  Welfare  are  woefully  in- 
adequate ; 

Second,  the  Office  of  Investigations  and 
Security  within  HEW  has  not  assumed 
effective  direction  of  subordinate  orga- 
nizations' Investigative  activities : 

Third,  some  investigative  units  within 
HEW  are  imderworked  because  of  the 
lack  of  effective  reporting  and  monitoring 
within  th»*  Department. 

Mr.  Speaker,  in  light  of  these  conclu- 
sions, I  strongly  support  the  action  taken 
by  the  full  House  of  Representatives  this 
past  week  in  approving  a  supplemental 
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appropiiation  for  an  addiiloual  30  in- 
vestigative position.s  at  HEW.  I  urge  the 
Senate  to  follow  the  leadetiship  of  Mr. 
Fountain  in  bringing  .some  order  out  of 
the  chaotic  investigation  procedures 
presently  employed  by  the  Department  of 
Health,  Education,  and  Welfare. 


November  .'9,  1975 


FOREIGN  AID 

FOR   ISRAEL 


REQIUEST 


HON.  JAMES  G.  O'HARA 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESBNT.ATIVES 

Wednesday,  November  19,  1975 

Mr.  O'HARA.  Mr.  Speaker!,  the  matter 
of  foreign  aid  to  Israel  foif  fiscal  year 
1976  is  of  far  greater  imixwtance  than 
are  most  foreign  aid  decisidns.  At  issue 
are  not  only  the  ordinai-y  humanitarian 
and  political  considerations.  At  Lssue  also 
are  the  prospects  for  peace  in  the  Mid- 
dle East. 

In  a  pei-iod  when  the  Unitad  States  has 
suffered  several  setbacks  in  foreign  pol- 
icy, one  of  our  few  and  notafcle  successes 
has  been  our  ability  to  bring  about  a  step 
toward  peace  between  Israel  and  Egj-pt. 
In  large  part  we  succeeded,  in  this  be- 
cause of  the  flexibility  show|i  by  the  Is- 
raelis. Israel  took  grave  risks — weaken- 
ing its  defense  lines  and  abundoning  its 
energy  independence — in  order  to  achieve 
the  recently  signed  interim  tinai  Agree- 
ment. In  doing  so  tliey  placefi  far  greater 
trust  in  the  United  States  t^an  nations 
are  wont  to  place  in  other  nations.  It  is 
both  morally  necessary  and  in  oiu-  na- 
tional interest  for  us  to  sde  that  that 
trust  is  justified.  1 

Providing  an  adequate  aid  package  to 
Israel  for  fiscal  year  1976  is  the  first  step 
which  we  can  take  toward  solidifying  the 
progress  represented  by  thp  Sinai  Ac- 
cords. Our  aid  will  serve  t*o  key  pur- 
poses. First,  it  will  enable  Isr&el  partially 
to  compensate  for  the  sacrifices  and  risks 
entailed  in  the  Sinai  agree|nent.  Israel 
will  have  to  construct  a  new  defense  line 
and  will  have  to  purchase  itplacements 
for  the  oil  which  it  had  been  drilling  at 
Abu  Rodeis.  Second,  it  will  enable  Israel 
to  maintain  that  military  add  economic 
strength  which  serves  as  tfte  most  im- 
portant deterrent  to  further  war  in  the 
Mideast.  President  Sadat  of  EgjiDt  has 
come  under  attack  from  moa'e  "radical" 
elements  of  the  Arab  world  for  his  will- 
ingness to  enter  into  an  agreement  with 
Israel.  The  "moderate"  Arab(  response  to 
these  attacks  is  not  that  Israel  has  a 
right  to  exist,  but  rather  that  Israel  is  a 
reality  which  four  unsucces^ul  Arab  at- 
tempts to  destroy  Israel  have  proven 
must  be  acknowledged.  To  provide  Israel 
with  less  aid  than  it  needs  to  maintain 
its  military  preparedness  fould  serve 
only  to  undermine  the  Arab  ''moderates" 
and  to  invite  a  new  Mideast  conflagra- 
tion. 

We  should  provide  the  ful|  $2.3  billion 
in  fiscal  year  1976  aid  whidh  will  meet 
Israel's  minimal  needs  and  which  our 
Government  indicated  it  would  provide. 
We  should  give  this  aid  on  favorable 
terms,   and   the   Congress  Ihould   take 


those  steps,  such  as  eai-marting,  which 
will  assure  that  all  authorize  i  funds  are 
actually  allocated  to  Israel  ar  d  not  with- 
held as  leverage  in  further]  diplomatic 
dealings. 

This  is  a  time  when  all  Anier 
deeply  concerned  about  the 
economy.  It  is  tempting  to 
ought  to  restrain  our  generokity 
eign  nations  when  om-  domjestic 
are  so  great.  Yet  in  the 
costs — human  and  fiscal — of 
stable  would  many  times 
price  of  our  foreign  assistande 
An  adequate  aid  package  for 
prove  a  prudent  investment 
the  Middle  East. 
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RESOLUTION  COIMDElllNING 
UNITED  NATIONS 


HON.  PIERRE  S.  (PETE) 


OF    DELAWARE 


IN  THE  HOUSE  OP  REPRESE;  JTATIVES 

Wednesday,  November  ip,  7975 
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Mr.   Du  PONT.  Mr.  Spea   _ 
vember  10.  1975  the  General 
of  the  United  Nations  votefe 
to  every  principle  on  which 
founded,  to  equate  Zionism 
Congress   immediately 
heinous  action  by  una 
ing  Resolution  885,  which 
demns  the  U.N.  vote. 

Congress  has  not  been  a 
ploring     the     irresponsibiht^ 
United    Nations    in    giving 
sanction  to  anti-Semitism, 
di  vidua  Is,    organizations, 
ment    bodies    throughout 
States  have  strongly  denouncjed 
action.  One  of  these  „ 
I  am  proud  to  say,  is  the  cit:  ■ 
Wilmington,  Del.  I  insert  for 
Mr.   Speaker,   a   resolution 
the   United   Nations   for 
Zionism   as   a   racist  philosophy 
by  the  city  council  of 
on  November  13,  1975: 
Resolution    Condemning    the 

TioNs   FOR   Characterizing 

Racist   Philosophy 

Whereas,   the   United   Nations 
Itshed  in  1945  as  a  forum  for 
of    peace    and    understanding 
peoples  Of  the  world:  and 

Whereas,  the  United  Nations 
from  this  noble  goal  by  the 
eral    Assembly    Resolutions    in 
philosophy    of    Zionism    is 
tacked     and    erroneously 
being  a  racist  threat  to  world 

Whereas,  the  passage  of 
Unions   can   have    no   effect   otter 
undermine    the    credibility    of 
Nations  and  the  cause  of  peace 
standing  which  it  purports  to 

Now.    therefore,    be    it 
council  of  the  city  of  Wilmlngt(^n 
Council   condemns   the   United 
its     unconscionable     departure 
principles  of  humanity  and  justice 
espoused  by  its  member  nations 
its  membership   to  rescind  the^e 
luticns. 

Further  resolved  that  the 
ward  copies  of  this  resolution 
Gerald  R.  Ford,  the  U.S 
United  Nations,  and  the 
of  the  United  Nations. 
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WOMEN    AND    THE    AMERICAN 
ECONOMY 


HON.  ELIZABETH  HOLTZMAN 

or     Ni.W    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  November  19,  1975 

Ms.  HOLTZMAN.  Mr.  Speaker,  the 
American  Assembly,  a  nonpartisan  pub- 
lic affairs  forum  affiliated  with  Coltunbia 
University,  recently  conducted  a  program 
on  "Women  and  the  American  Economy." 
The  participants  included  64  men  and 
women  from  15  States  and  the  District  of 
Columbia. 

At  the  close  of  the  assembly,  the  par- 
ticipants issued  the  following  recom- 
mendations for  improvement  of  the  eco- 
nomic status  of  women  in  this  country.  I 
commend  these  recommendations  to 
every  Member's  attention: 

Fi.vAL    Report    of    the    Forty-Ninth 

American   Assembly 

introduction 

Amenca's  twentieth  century  revolution  In 
women's  expectations  is  still  In  Its  youth. 
The  ;  ;;.ipe  o:  a  society  which  offers  equal  eco- 
noni!'  opportunity  to  men  and  women  has 
not  y.:-;  emerged;  nevertheless,  it  is  clear  that 
the  current  changes  are  profound  and  irre- 
versible. Since  it  is  not  possible  for  half  the 
population  to  undergo  such  transformation 
witliouT  affecting  the  lives  of  the  other  half. 
men's  lives  will  be  infltienced  as  surely  as 
those  of  women. 

Women  have  always  worked  in  the  home. 
on  farms,  and  in  volunteer  jobs.  But  large 
numbers  of  women  have  also  worked  for 
wages  since  the  earliest  stages  of  the  In- 
dustrial revolution,  and  the  growth  in  this 
work,  for  pay  now  challenges  certain  insti- 
tutional arrangements  within  the  family,  the 
educational  process.  and  employment. 
Chan£;es  in  these  institutions  are  critical  If 
society  is  to  gain  the  full  measure  of  women's 
potentials,  acquired  skills,  and  competence. 
By  fi;iding  better  ways  to  utilize  women's 
economic  capacities,  moreover,  a  broader 
range  of  options  can  be  made  available  to 
men  as  well. 

The  re.tsons  for  recent  increases  in  women's 
work  for  pay  have  been  well  documented, 
although  the  Interdependence  of  many  fac- 
tors makes  it  difficult  to  single  out  any  one 
predominant  force  or  to  prove  one-way  cau- 
sation. The  broad  factors  Include  industrial 
development  and  tirbanlzatlon;  demographic, 
technical,  and  educational  trends;  shifts  In 
the  sex  composition  of  the  workforce  dur- 
ing the  Second  World  War.  which  had  a 
marked  effect  on  women's  attachment  to  the 
labor  force.  Although  their  work  activity  has 
grown  dramatically,  the  value  assigned  to 
women's  market  work  remains  well  below  that 
of  men.  Low  wages  and  the  restriction  of 
women  to  service  and  low-status  occu- 
pations underscore  the  severity  of  the  prob- 
lems v.omen  continue  to  face.  Particularly 
serious  problems  are  faced  by  women  who 
are  single  heads  of  low-income  families;  their 
numbers  have  Increased  very  substantially 
during  the  past  decade.  Limitations  on  Job 
training  and  constraints  on  entry  to  high- 
level  Jobs  have  tended  to  keep  women  in  a 
secondary  position  in  the  labor  market. 

In  the  last  decade  progress  has  been  made 
toward  removing  discrimination  against 
women  in  the  labor  market  and  to  broaden- 
ing the  full  range  of  economic  opportunities 
available  to  them.  This  progress  has  resulted 
from  changes  in  the  nation's  value  system 
and  laws,  the  women's  movement  for  equality 
and  the  larger  struggle  for  human  rights,  the 
more  active  participation  of  government,  and 
a  growing  recognition  that  aU  segments  of 
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suciety  suffer  from  losses  caused  by  continued 
discrimination  against  women.  There  has 
been  a  failure  to  develop,  recognize,  and 
utilize  women's  skills  both  in  the  educational 
process  and  on  the  job. 

But  the  gap  be:\veen  the  present  role  of 
\v^:.meii  in  the  American  economy  and  their 
full  and  free  participation  remains  wide,  and 
expanded  and  sustained  efforts  are  required 
if  this  gap  Is  to  be  eliminated.  In  the  process 
of  assessing  and  monitoring  these  changes,  it 
is  important  to  Identify  and  eliminate  those 
constraints  that  Impede  the  hiring  and  up- 
ward mobility  of  women.  In  particular,  strict 
enforcement  of  equal  opportunity  laws  Is 
essential  to  nondiscriminatory  job  treatment. 
Greater  flexibility  in  working  schedules  would 
ease  the  performance  of  dual  obligations  of 
working  parents.  Highly  important  also  is  the 
critical  need  for  tiie  federal  government  In 
cooperation  with  employers  and  unions  to 
establish  and  maintain  an  economic  environ- 
ment in  which  the  demand  for  labor  is  suffi- 
cient to  accommodate  the  increaising  supply 
of  human  talent. 

The  faster  Is  the  pace  of  progress  in  remov- 
ing all  discriminatory  attitudes  and  behavior 
toward  women,  the  greater  will  be  the  benefits 
to  our  society.  These  discriminatory  attitudes 
are  now  imbedded  in  the  ways  in  which  girls 
and  beys  are  brought  up,  In  which  spouses 
divide  the  work  of  homemaklng  and  child- 
rearing,  in  which  employers  assign  and  pro- 
mote employees,  in  which  laws  are  written 
and  enforced,  and  in  which  women  are  de- 
gradingiy  portrayed  in  the  media.  The  denial 
of  rig'nts  and  opportvinities  to  women  is  not 
only  unjust  and  crippling  to  women,  It 
diminishes  as  well  the  lives  of  children  and 
of  men. 

recommendations 
The    following    recommendations    would 
accelerate  women's  full  participation  in  the 
economy  and  full  equality  In  the  society. 

EDUCATION 

W'ith  increases  In  the  proportion  of  women 
in  the  labor  force,  In  the  numbers  of  female- 
headed  households,  and  In  the  life  expec- 
tancy of  women,  young  women  should  be 
educated  to  recognize  the  probability  of  fu- 
ture work  in  the  marketplace  and  be  enabled 
to  acqtiire  the  skills  necessary  to  earn  an 
income.  To  this  end,  sex  labelling  In  all 
courses  and  materials  should  be  eliminated 
and  programs,  counselling,  and  guidance, 
free  of  sex-role  stereotyping  should  be  pro- 
vided by  educational  institutions  at  all  levels. 
Effective  methods  of  intervening  to  encour- 
age females  to  study  traditionally  male-domi- 
nated subjects,  such  as  mathematics  and 
science,  should  be  Identified  and  applied. 
These  programs  should  be  geared  to  the  needs 
of  mature  as  well  as  younger  students  and 
institutions  should  offer  scholarshio  and  loan 
opportunities,  Job  placement,  part-time  en- 
rollments, and  flexible  course  schedules. 

There  should  be  rigorous  enforcement  of 
Title  IX  of  the  Education  Amendments  of 
1972  and  adequate  funding  for  the  W'omen's 
Educational  Equity  Act  of  1974.  We  unequiv- 
ocally oppose  any  attempts  to  retreat  from 
the  commitment  to  undo  the  effects  of  sex 
and  race  discrimination  In  higher  education. 

SHARING   OF   'WORK  DONE  IN  THE   HOME 

Women  should  have  no  more  responsibility 
than  men  for  hotise  work.  As  market  Jobs 
come  to  be  shared  more  evenly  between  the 
sexes,  it  is  e.ssential  that  a  reapportionment 
of  house  work  be  made  if  the  full  economic 
potential  of  women  is  to  be  developed. 

The  possibility  of  meeting  house  work  de- 
mands by  purchasing  many  of  these  services 
in  the  market  should  be  explored  through 
programs  designed  to  find  new  services  that 
are  financially  feasible. 

PROVISION  OF  CHILD  CABE 

Equality  of  labor  market  options  for  men 
and  women  and  society's  stake  In  the  devel- 


37489 

opment  of  the  full  potential  of  children  make 
adequate  support  systems  for  child  care  nec- 
essary. There  Is  widespread  public  acceptance 
of  social  responsibility  for  the  cost  of  edu- 
cating school-age  children.  It  Is  now  time 
to  accept  similar  responsibility  for  pre-school 
children,  whether  or  not  their  parents  work. 
Various  fori.is  of  child  care  should  be  fund- 
ed by  government  and  from  other  sources. 
Society  will  benefit  from  having  a  range  of 
child  care  options  available  for  all  children; 
the  costs  to  society  of  inadequate  child  care 
must  be  recognized. 

FINANCIAL  ARRANGEMENTS  AND  REGULATIONS 

Federal  laws  and  regulations,  Including 
tax,  Social  Security,  welfare,  and  financial 
support  systems,  should  be  reexamined  to 
determine  their  Impact  on  individuals  and 
the  family.  In  particular. 

Current  proposals  for  Improvements  in 
treatment  of  women  under  Social  Security 
should  take  into  account  the  changing  vori: 
status  of  married  women  and  the  needs 
of  all  women  for  greater  economic 
independence; 

Special  attention  must  be  given  to  the  in- 
come maintenance  and  Job  needs  of  low- 
Income  Individuals  and  families  which  are 
frequently  headed  by  women;  and 

Tax  policies  should  not  discourage  paid 
employment  by  both  spouses. 

JOB    ENTRY    AND    ADVANCEMENT 

Equal  opportunity  for  women  calls  for  the 
elimination  of  barriers  to  job  entry  and  for 
policies  that  insure  job  assignment,  training, 
and  promotion  without  regard  to  sex.  Sex 
bias  in  job  classifications  should  be  removed. 
Job  standards  should  state  objectively  the 
relevant  tasks  iiivolved.  Jobs  and  training 
programs  need  to  be  redesigned  to  avoid  sex 
stereotyping  at  all  levels.  Public  or  private 
employment  with  job  training  and  child  care 
services  should  be  provided  as  an  alternative 
to  welfare. 

EQUAL   EMPLOYMENT   OPPORTUNITY    LAWS 

Government,  employers,  and  unions  should 
assure  that,  regardless  of  sex.  equal  pay  Is 
provided  for  work  of  equal  value;  that  wcijien 
have  increased  and  equal  acress  to  better  jobs 
through  vigorotis  er.forcement  of  Title  VII 
of  the  Civil  Rights  Act  of  1964;  and  through 
maintenance  a;:d  implementation  of  aflSrma- 
tlve  actions  goals  and  timetables  under  ex- 
ecutive orders  for  all  government  contractors. 
Specifically  the  pressure  to  exempt  academic 
Institutions  from  affirmative  action  reouire- 
ments  should  be  resisted. 

SENIORITY    AND    AFFIRMATIVE    ACTION 

Seniority  rules  may  need  to  be  adjusted 
where  they  perpetuate  past  discrlmin.-^tlon 
against  affected  classes  of  women  or  minori- 
ties or  prevent  the  attainment  of  affirmative 
action  goals.  Complaints  of  "reverse  dis- 
crimination" should  be  evaluated  with  c.\re- 
ful  regard  to  the  facts  of  each  case.  What 
may  seem  an  unfair  preference  to  some  may 
be  necessary  and  appropriate  affirmative 
action  to  correct  past  Injustice.  The  compet- 
ing values  of  seniority  and  affirmative  action 
In  lay-off  situations  are  recognized. 

Consideration  should  be  given  to  arrange- 
ments such  as  using  the  unemployment  in- 
surance system  for  paying  for  the  fifth  day 
when  work  weeks  are  reduced  to  four  days  In 
periods  of  recession. 

FULL    EMPLOYMENT 

The  vtUnerabllity  of  women  and  minorities 
during  periods  of  high  unemployment  re- 
quires that  the  achievement  of  full  employ- 
ment have  the  highest  priority.  This  may  re- 
quire changes  in  the  economy  other  than 
those  implicit  in  fisc  ;1  and  monetary  policy. 
Unless  this  com.mitment  is  honored,  the  full 
potential  of  large  numbers  of  workers  will 
be  lost  in  the  decades  ahead. 

RESTRUCTURING  OF  EMPLOYMENT 

Options  for  work  In  the  labor  market 
must  be  provided  tliat  take  account  of  the 
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needs  and  abilities  of  men  as  well  as  women 
to  work  on  other  than  a  full-  or  part-tlmo 
basis  and  to  enter,  leave,  and  return  to  the 
labor  market  at  various  stages  in  the  life 
cycle.  Employers,  unions,  and  government 
should  seek  to  provide  opportunities  for 
variable  work  schedules  on  a  dally,  weekly, 
or  annual  basis,  and  to  facilitate  a  "stopping 
out"  option  for  parenthood  through  parental 
leave,  and  job  level  guarantees  for  those  who 
take  such  yeave. 

IX>W-INCOME    WOMEN 

There  Is  urgent  need  for  attention  to  Im- 
proving the  economic  opportunities  and  so- 
cial benefits  of  low-income  women,  especially 
those  who  are  single  heads  of  families.  The 
meastires  needed  here  include  Improved  pro- 
visions for  Job  opportunities.  Job  training, 
and  child  care,  as  well  as  renewed  attention 
to  Income  maintenance. 

HIGH-LEVEL   JOBS 

Women  should  be  actively  recruited  for 
high-level  professional  and  executive  posi- 
tions in  all  sectors  of  the  economy.  More 
women  should  be  appointed  to  boards  of 
directors.  In  order  for  women  to  move  to 
these  levels,  all  channels  of  progression,  in- 
cluding full  access  to  fortnal  and  informal 
training,  must  be  opened. 

Barriers  to  the  admission  and  full  par- 
ticipation of  women  In  business  and  profes- 
sional organizations  and  Informal  groups,  in 
which  Job-related  infornMition  exchanges  oc- 
cur, should  be  eliminated. 


Since  images  of  women  on  television.  In 
the  newspapers,  and  in  other  media  often 
are  degrading,  programming,  including  car- 
toons for  children,  and  advertising,  should 
be  examined  to  remove  bias  against  women. 
News  about  women  should  not  be  trivialized. 
r»ubllc  service  announcements  should  be 
used  to  counteract  sex  role  stereotyping. 

EQUAL   RIGHTS   AMENDMENT 

Finally,  the  Equal  Rights  Amendment  must 
be  ratified. 


NURSE-PRACTTnONERS 


HON.  BROCK  ADAMS 

OF   WASHINGTON 

m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  19,  197 S 

Mr.  ADAMS.  Mr.  Speaker,  the  follow- 
ing article  appeared  recently  in  the  Se- 
attle Times.  It  describes  some  of  the 
advances  that  have  been  made  by  nurse- 
practitioners  in  the  provision  of  needed 
health  care  services  and  I  thought  it 
would  be  of  interest  to  my  colleagues  in 
the  House: 

NxTRSK-PRAcnriONERs  Accepted   in  Field 
(By  Al  Dieffenbach) 

Nurse-practitioners  are  well-rooted  In  their 
new  role  of  replacing  physicians  In  much  of 
the  work  of  Planned  Parenthood  clinics,  a 
panel  agreed  here  at  the  Planned  Parenthood 
Federation's  national  meeting  yesterday. 

Dr.  Louise  B.  Tyrer,  of  New  York  and  the 
Planned  Parenthood  vice  president  for  med- 
ical affairs,  said  the  nurses  are  seeing  fewer 
patients  each  hour  but  are  performing  more 
services. 

Physicians'  reluctance  to  expand  nurses' 
roles  has  been  overcome,  for  the  most  part, 
she  said,  but  warned  that  nurses  need  time 
to  change  from  "hand-maiden  to  decision- 
maker." 

Dr.  Tyrer  said  the  use  of  nurse-practition- 
ers has  added  quality  to  P.P.P.  services,  but 
the  cost  benefits  have  not  been  as  great  as 
had  been  predicted. 
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Another  sp>eaker,  however,  saw  problems 
ahead. 

"We  have  a  ground  speed  of  850  miles  an 
hovu",  but  we're  not  sure  where  were  going," 
Harriet  P.  PUjjel,  P.P. P.  general  (counsel  said. 

One  of  the  major  problems  Is  under-use  of 
nurse-practitioners  in  many  of  the  P. P.P. 
local  affiliates,  according  to  Miriam  Manisoff, 
a  registered  nurse,  the  federation's  profes- 
sional-education director. 

Only  half  the  affiliates  allow  insertion  of 
Intrauterine  devices  by  the  nurse-practition- 
ers and  many  restrict  the  nurses  from  doing 
initial  examinations,  Ms.  Manitoff  said. 

Nonetheless,  more  than  half  llhe  P.P.F.  pa- 
tients had  no  preference  as  to  Whether  they 
saw  a  physician  or  a  nurse  and  only  12  per 
cent  Insisted  on  a  physician,  representatives 
of  the  Milwaukee  Planned  Parenthood  Asso- 
ciation reported.  [ 

The  national  federation  wiB  meet  here 
through  Thursday  at  the  01ym{>ic  Hotel. 


FREEDOM  OR  FRUSTRATION 


HON.  JAMES  A.  BURKE 

OF     MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  Noi^ember  IS,  1975 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  on  this  date  in  19 IB.  the  State 
of  Latvia  proclaimed  her  independence. 
It  is  with  great  pride  that  I  join  with 
Latvians  and  Latvian-Aniericans  in 
commemorating  the  57th  anliiversary  of 
Latvia's  proclaimed  independence. 

This  57th  anniversary  shoilld  be  a  joy- 
ous occasion  for  all  Latvian*,  but  there 
can  be  little  joy  under  the  present  cir- 
cumstances. As  we  all  knowj  the  Baltic 
States  are  free  in  spirit  but  imprisoned 
under  Soviet  domination  in  Ijody. 

Latvia  proclaimed  her  independence 
and  then  entered  into  a  year  of  confused 
fighting  before  her  indepen(Jent,  demo- 
cratic republic  could  be  considered  se- 
cure. Her  independence  lasted  a  mere 
20  years.  In  1940  the  stata  was  over- 
taken by  the  U.S.S.R.,  and  in  1941  by 
Germany.  In  1944,  the  Sofiets  retook 
possession  of  Latvia,  and  th0  people  re- 
main under  Soviet  rule  to  fi^is  day.  The 
Latvians  are  a  strong  people,  and  even 
under  the  great  pressure  o|  the  Soviet 
nation,  their  spirit  has  not  l^een  broken, 
and  they  are  still  hoping,  praying,  and 
striving  for  actual  independence. 

I  salute  these  remarkable  people  in 
their  quest  for  freedom,  aad  it  is  my 
sincere  hope  that  they  will  $oon  be  free 
from  unjust  Soviet  domination.  The 
rights  and  privileges  that  aire  available 
to  us  everyday  of  our  lives,  afe  the  things 
that  the  Latvian  people  dBeam  of.  As 
we  approach  the  Bicentennial  year,  I 
believe  that  we  should  all  remember  that 
200  years  ago  we  too  were  striving  for 
independence,  and  we  should  reflect  on 
how  fortunate  we  are  and  what  our  lives 
would  be  like  if  freedom  was  abolished 
in  America. 

The  United  States  has  not  and  will  not 
recognize  Soviet  rule  in  the  Baltic  States, 
and  considers  the  Soviet  takeover  as  un- 
just. I  hope  and  pray  that  $omeday  the 
Latvian  people  will  enjoy  the  freedom 
through  a  democratic  government  that 
we  enjoy  everyday  in  America. 


November 

ANOTHER  CONGRESSMAN 
GUN  CONTROL 


HON.  LARRY  McDOP 


OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESEHt  ATIVES 

Wednesday,  November  IK  1975 
Ge  jrgia. 


Mr.     MCDONALD     of 
Speaker,     my     distinguished 
from  California,  the  Honorable 
M.  Ketchum  presented  an  exqellent 
mary  of  his  reasons  for  objec 
rent  gun-control  proposals,  iti 
before  the  American  Pistol  arid 
Association  in  Los  Angeles 
ber  8.  I  believe  it  deserves  th|e 
of  my  colleagues.  The  text  of 
follows : 
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Summary  by  Wuxiam  M 

The  recent  insane  attacks 
Ford's   life   have   spurred    new 
Federal  legislation  to  control  or 
of  firearms,  particularly  hand 
view,  this  represents  an  irrational 
response  to  the  problem  of  crirpe 
lea.  Were  there  not  so  many 
lieve  in  gun  control  in  Congresji 
might  not  be  so  dangerous.  But 
before  you  today  with  the 
anti-gun     momentum     In 
stronger  than  ever.  If  we  are  to 
Second   Amendment   and  our 
to  bear  arms,  groups  like  yours 
ever  more  active  in  the  fight. 

I  object  to  Federal  gun  contre^l 
for   a   variety   of   excellent 
believe  in  the  Constitution.  I 
ing  of  the  Second  Amendment 
without  needing  the  Judiciary 
staff  lawyers  to  explain  it  to  me. 

There    is   a   vast   horde    of 
stltutionalists  abroad  in  the 
the  upholders  of  the  theory 
pertinent  parts  of  that  document 
which  protect   them.  The  rest 
stltution  can  be  considered 
gage.   For   the   past   several 
scarcely  been  a  day  when  the 
reminded  us  of  its  First 
and  screamed  like  a  banshee,  as 
whenever  one  had  been  trample^ 
many   times   when   I   have 
many  of  our  fellow  citizens  stop 
Bill   of  Rights   after  the  First 
The  Second  Amendment  clearly 
right  of  the  people  to  keep 
shall    not    be    infringed."    This 
one  which  has  been  selected  out 
stltution  to  be  ignored,  since  It 
in   with   today's   social   reformers 

The  exact  meaning  of  the 
ment  has  never  been  defined  by 
Court.  For  the  life  of  me  I  can' 
why  It  has  to  be.  since  it  is 
markably  uncluttered  English 
the   history  of   the   Constitution 
veals,  moreover,  that  our 
Intended   that   the   right   to 
entirely  Independent  of  service 
which  is  the  interpretation 
vocates  of  gun  control. 

I    therefore    believe    that 
which    would   infringe    upon 
citizen's  right  to  bear  arms  is 
constitutional.  Any  gun  control 
and     particularly     confiscatory 
must    therefore    be   in   the   forih 
stltutlonal  amendment.  Needlesp 
control   advocates   refuse   to   ta 
and  arduous  route,  especially 
much  easier  simply  to  Ignore 
Constitutional  language. 

I   endorse,   however,   certain 
trols  on  armed  weapons.  Society 
right  to  protect  itself  from  people 
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along  the  street  dragging  howitzers  In  their 
wake.  Nor  do  I  think  it  unwise  to  place 
restrictions  upon  the  ownership  of  machine 
guns.  You  and  I  both  know  that  these  off- 
the-wall  examples  are  not  what  advocates 
of  gun  control  are  after.  They  want  your 
handguns  and  your  rifles  and  your  shotguns, 
and  are  perfectly  willing  to  march  right  over 
the  Constitution  to  get  at  them. 

Yet,  I  believe  that  even  the  controls  I 
have  mentioned  are  up  to  the  States  to 
Implement.  As  you  know,  many  states  have 
adopted  forms  of  gun  control.  While  I  may, 
and  do.  question  the  wisdom  of  many  of 
these  statutes,  I  believe  that  they  are  prop- 
erly within  the  states'  Jurisdiction.  This 
field,  like  so  many  others,  is  simply  none  of 
the  Federal  government's  business. 

Back  in  Washington  the  Subcommittee  on 
Crime  of  the  Judiciary  Committee  Is  hold- 
ing hearings  on  new  gun  control  legislation. 
Considering  the  Committee's  mark-up  there 
is  little  doubt  that  some  type  of  bill  will 
be  presented  to  the  House.  An  outright  ban 
on  guns  :s  unlikely  at  this  juncture,  since 
there  are  sufficient  Representatives  who 
realize  that  we  are  talking  about  Constitu- 
tional rights.  But  a  great  deal  of  emotional 
pressures  exist  to  place  strict  registration 
and  licensing  restrictions  on  guns,  especially 
handguns.  And  this  is  where  the  proposals  hit 
you. 

Registration  of  firearms  as  a  deterrent  to 
violent  crime  is  not  a  new  idea.  It  has  been 
ballyhooed  by  the  "big  government"  con- 
tingent for  years.  The  only  astounding  thing 
is  that  the  obvious  fallacy  of  the  argument 
has  not  yet  sunken  In. 

The  underlying  assumption  beneath  com- 
pulsory registration  of  guns  is  that  every 
American  is  a  potential  robber  or  assassin 
and  that  only  the  threat  of  the  tracing  of 
his  weapon  keeps  him  from  fulfilling  his 
ghastly  destiny.  I  think  most  gun  control 
advocates  honestly  believe  that  ownership 
of  a  gun  represents  the  first  step  along  the 
road  to  homicidal  destruction.  You  and  I 
both  know  that  this  is  a  bunch  of  nonsense 
Between  40  and  50  million  Americans  own 
guns.  If  the  prevailing  wisdom  were  true, 
there  would  be  a  shooting  spree  going  on 
every  day  that  would  make  the  Hatfields 
and  McCoys  look  like  a  DAR  rally.  The  over- 
whelming majority  of  Americans  are  peace- 
able, law-abiding  citizens,  gun  owners  and 
non-gun  owners  alike.  They  do  not  have  to 
be  kept  from  each  others'  throats  by  an 
omnipotent  government.  Ninety-nine  point 
ninety-seven  percent  of  guns  In  the  United 
States  are  not  used  in  crime.  If  there  were 
actually  any  real  correlation  between  avail- 
ability of  guns  and  violent  crime,  there  prob- 
ably wouldn't  be  a  Switzerland  any  longer, 
since  every  male  is  required  to  keep  a  guri 
there.  Ownership  of  a  gun  does  not  qualify 
one  for  a  membership  in  Murder,  Inc.  But 
these  are  facts,  like  the  Second  Amendment, 
which  are  conveniently,  and  consistently 
ignored. 

The  second  problem  with  the  idea  of  gun 
registration  has  been  well  publicized.  It  is 
argued  that  registratior  will  deter  criminals 
from  using  weapons  since  these  can  be  traced 
using  registration  records.  This  has  got  to 
be  one  of  the  most  looney  assumptions  of 
our  time.  Can  you  see  the  friendly  neighbor- 
hood hold-up  man  marching  up  to  the 
registration  desk  to  fulfill  his  legal  obliga- 
tions? What  do  you  suppose  he'd  say,  "Excuse 
me,  sire,  but  I'd  like  to  register  this  gun 
I  m  about  to  use  to  rob  the  gas  station  with 
tonight." 

The  obvious  truth  is  that  the  people  this 
idea  aims  at  controlling  are  precisely  those 
who  have  no  intention  whatever  of  obeying 
the  law.  Anyone  who  thinks  that  registration 
of  guns  will  serve  as  a  deterrent  to  crime 
should  be  given  a  free  trip  to  the  psychia- 
trist. 

Who  will  end  up  registering  their  guns? 
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You  win,  along  with  millions  of  other  Amer- 
icans who  believe  in  obeying  the  laws  of  the 
land,  even  the  crazy  ones.  So  you'll  have  to 
go  through  the  massive  taconvenience  of 
quadruplicate  forms,  myriad  fees,  intermi- 
nable delays  in  processing,  and  loss  of  pri- 
vacy— all  for  what?  To  provide  a  meaningless 
assvu-ance  that  you're  not  going  to  blast  your 
mother-in-law  after  the  next  argument. 

There  are  some  people  whose  motives  for 
gun  registration  are  perfectly  understand- 
able. The  Washington  bureaucracy  is  going 
to  have  an  absolute  field  day  stamping 
papers  to  register  between  40  and  100  million 
guns.  The  Federal  Government  can  hire  an- 
other small  army  at  taxpayers'  expense  to 
perform  a  useless  task.  And  that's  not  just 
a  Joke.  The  average  cost  of  processing  a  pistol 
permit  in  the  City  of  New  York  was  $72.87  in 
1968.  Multiply  that  by  100  million  and  you 
come  up  wltli  $7.3  billion,  not  counting  the 
inflation  rate  since  1968.  Just  what  our  coun- 
try needs  in  addition  to  the  $80  billion  deficit 
budget. 

Since  almost  no  one  advocates  totally  ban- 
ning guns,  even  hand  guns,  the  Congress 
will  probably  end  up  considering  either  par- 
tially eliminating  certain  guns  deemed  to  be 
particularly  "bad" — such  as  the  fabled 
'"-;afurclay  Nir'ht  Specials"— or  registration  of 
all  guns.  Neither  step  will  be  of  the  slightest 
value  in  combatting  our  actual  problem, 
which  is  violent  crime. 

Gun  control  is,  in  essence,  an  emotlonjd 
response  to  the  sudden  upsurge  in  crimes 
committed  with  a  gun.  It  seems  that  Con- 
gress, like  the  Courts,  has  decided  not  to 
realize  that  the  increase  in  crime  is  due  to 
the  lack  of  any  penalties  and  to  the  re  vol  v- 
mg-door  prisons  we  have  instituted.  So  with 
typical  courage.  Congress  has  decided  to  at- 
tack guns,  not  criminals.  Seen  from  this 
light,  gun  control  is  a  legislative  oop-out.  We 
are  giving  the  appearance  of  fighting  crime, 
when  nothing  is  actually  being  done  except 
harrassment  of  the  law-abiding. 

It's  high  time  to  stop  wasting  our  breath 
and  reform  our  criminal  justice  system.  We 
don't  need  a  whole  lot  of  new  laws,  all  we 
have  to  do  is  start  enforcing  the  ones  we 
have.  The  only  step  I  recommend  in  legisla- 
tion is  enactment  of  a  bill  I  have  co-spon- 
sored making  crimes  committed  with  a  gun 
a  felony,  which  imposes  mandatory  sen- 
tences. I  also  believe  that  for  major  crimes 
involving  firearms,  capital  punishment 
should  be  swiftly  administered.  That  will  cut 
down  on  the  crime  rate — and  fast. 

I  trust  that  none  of  you  are  criminals. 
There  is  no  reason  on  earth  why  your  guns 
should  be  taken  from  you  In  defiance  of  your 
Constitutional  rights.  It  will  not  make 
America  a  safer  place.  As  a  matter  of  fact,  by 
removing  an  important  source  of  protection 
for  oiur  citizens,  it  may  make  our  country 
more  dangerous. 

Removing  guns  from  the  law-abiding  is 
not  going  to  keep  guns  from  the  lawless.  It 
will  provide  a  new  and  lucrative  black  mar- 
ket business  for  organized  crime.  We  must 
also  realize  that  a  ban  on  guns  is  unenforce- 
able for  all  practical  purpKjses.  The  windfall 
profits  to  be  made  in  black  market  guns  will 
make  the  dollars  earned  by  bootleg  whisky 
look  like  pennies. 

I  am  certainly  not  about  to  force  you  to 
register  your  guns  or  confiscate  them.  But 
there  are  an  awfully  large  number  of  my 
colleagues  who  are  prone  to  do  just  that. 

So  you  have  a  job  to  do.  Yell  your  heads 
off  to  your  Congressman  and  Senators.  Get 
your  non-gun-owning  friends  and  neighbors 
to  do  the  same,  and  keep  the  pressure  up. 
Believe  me,  Washington  will  listen. 

The  wcxxls  are  full  of  well-intentioned 
people  who  are  content  to  nibble  away  at 
freedom  in  the  name  of  the  common  good, 
and  they're  the  dangerous  ones.  More  Im- 
portantly, the  woods  are  also  full  of  well- 
intentioned  people  who  planned  to  do  some- 
thing to  stop  them  but  put  it  off  for  a  tomor- 
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row  that  never  arrived.  And  then  they  won- 
dered where  and  why  their  rights  went.  We 
must  protect  each  and  every  one  of  our  guar- 
anteed freedoms — or  else  when  the  Bicenten- 
nial arrives,  we'll  find  we've  nothing  left  to 
celebrate. 


ORGANIZED  CRIME.  PORNOGRAPHY, 
AND  AMERICA'S  NEIGHBORHOODS 


HON.  JAMES  J.  BLANCHARD 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  19,  1975 

Mr.  BLANCHARD.  Mr.  Speaker,  the 
quality  of  life  in  America  has  long  been 
a  favorite  topic  of  social  critics  and  poli- 
ticians alike.  Usually,  however,  the  dis- 
cussion has  been  directed  at  clean  air 
and  water,  a  decent  job,  and  better 
schools.  While  these  concerns  are  of  great 
importance  to  me,  and,  I  am  sure,  mil- 
lions of  Americans,  the  debate  over  im- 
proving America  has  too  often  ignored 
the  quality  of  neighborhood  life — and 
such  unglamorous  issues  as  drug  abuse, 
street  crime,  blockbusting,  and  pornog- 
raphy. 

In  our  rush  to  build  bigger,  better  cities 
and  suburbs,  create  environmental  con- 
sciousness in  our  wilderness  lands  and 
improve  our  GNP  along  the  way.  Gov- 
ernment at  all  levels  has  ignored  the 
fact  that  America  s  neighborhoods  have 
become  as  disposable  as  pop  bottles  and 
used  cars. 

From  spreading  slums  and  littered 
streets,  our  people  have  always  been  able 
to  "move  West,"  or,  in  the  current  ver- 
nacular, move  further  out  in  the  suburbs 
to  get  away  from  deteriorating  neigh- 
borhoods. But  because  of  the  cost  and 
because  of  the  number  of  people,  the 
mobility  we  have  grown  up  with  is  re- 
stricted today. 

Government  at  all  levels  must  examine 
its  direction  and  its  programs  to  main- 
tain quality  neighborhoods  and  begin  to 
rebuild  deteriorating  neighborhoods  be- 
fore it  is  too  late. 

The  deteriorating  quality  of  neighbor- 
hood life  is,  in  my  opinion,  at  the  root  of 
many  major  issues  and  matters  we  have 
discussed  here  in  Congress. 

Housing,  crime,  busing,  rising  ethnic 
consciousness,  and  even  the  debate  we 
have  just  recently  had  on  New  York 
City — all  of  these  stem  from  the  forces 
now  affecting  America's  neighborhoods. 

Mr.  Speaker.  I  believe  the  quaUty  of 
neighborhood  life,  in  one  or  more  of 
these  guises,  will  be  a  major  issue  for 
years  to  come. 

For  that  reason,  I  think  it  is  important 
that  we  fully  explore  and  analyze  all  of 
the  social  factors  associated  with  neigh- 
borhood decay,  trace  their  sources,  and 
determine  what  can  be  done  about  them. 

Vacant  storefronts,  population  loss, 
aging  citizens,  and  an  eroding  tax  base 
are  usually  the  forerunners  of  a  lessen- 
ing of  the  quality  of  neighborhood  life. 
The  appearance  of  hard-core  pornogra- 
phy and  sex-for-sale  parlors  in  recent 
years  have  also  signified  the  downward 
spiral  of  neighborhood  quality. 

In  this  connection,  I  would  like  to  bring 
to  the  attention  of  my  colleagues  a  very 
interesting  series  of  articles  from  the 
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New  York  Times,  detailing  the  role  of 
organized  crime  in  marketing  porno- 
graphic films. 

Pornography  is  an  issue  in  my  district, 
and  it  is  in  many  others  across  the  coun- 
try. I  believe  the  information  in  these 
articles  will  be  of  interest  to  many  of  my 
colleagues,  and  that  this  subject  should 
be  given  a  full  hearing  by  Congress  when 
we  consider  the  bills  which  revise  the 
Federal  criminal  code. 

The  article  follows: 
(Prom  the  New  York  Times,  Oct.  12,  1975] 

Organized  Crime  Reaps  IItice  Profits  From 
Dealing  in  Pornogr.*phic  Films 

(By  Nicholas  Oage) 

Organized  crime  has  heavily  Infiltrated  the 
pornographic  film  business  and  Is  reaping 
huge  profits  from  such  successes  as  "Deep 
Throat."  "The  Devil  In  Mtss  Jones"  and  "Wet 
Rainbow." 

An  investigation  by  The  New  York  Times 
has  found  that  Mafia  money  and  Mafia  mem- 
bers are  Involved  In  many  aspects  of  the 
business.  Including  the  financing  and  dis- 
trlbutlon  of  films  and  the  ownership  of  some 
theaters. 

In  iiistances  where  they  do  not  have  a 
direct  financial  share  In  the  film — for  ex- 
ample, "Behind  the  Green  Door"  and  "The 
Life  and  Times  of  Xavlera  Hollander" — or- 
ganized crime  figures  have  simply  pirated  the 
film  and  distributed  It  illegally,  earning  mil- 
lions of  dollars  without  any  Investment. 

The  popularity  of  such  films  has  provided 
a  tremendous  new  source  of  revenue  for  or- 
ganized crime.  Hard-core  films  are  playing 
In  hundreds  of  theaters  across  the  coun- 
try— not  only  In  major  cities  but  also  In 
suburban  communities  and  shopping  centers. 

TDRNING  LEGITIMATE 

Moreover,  the  great  success  of  these  porno- 
graphic films — "Deep  Throat"  has  to  date 
made  roughly  $25-mllllon — has  given  several 
porno  moviemakers  with  Mafia  connections 
the  money  to  go  into  the  production  and  dis- 
tribution  of   legitimate   films. 

"If  the  trend  continues,  these  people  are 
going  to  become  a  major  force  In  the  movie 
Industry  within  a  few  years,"  said  Capt. 
Lawrence  Hepburn  of  the  New  York  Police 
Department's  organized  crime  division. 
"The  movie  business  is  going  to  be  like  the 
garment  business,  riddled  with  Mafia 
Influence." 

Although  some  filmmakers  say  that  Cap- 
tain Hepburn's  predictions  are  exaggerated, 
there  are  many  indications  that  his  basic 
pessimism    is   well   founded. 

James  Buckley,  a  co-founder  of  the  porno 
newspaper  Screw,  has  formed  a  company 
with  his  brothers  David  and  Frederick  to 
produce  and  distribute  both  porno  and  legit- 
imate films. 

So  far  they  have  produced  or  distributed, 
m  addition  to  hard-core  pornographv,  the 
successful  soft-core  film  "Flesh  Gordon," 
which  grossed  «14  million  according  to  the 
Buckleys,  and  such  nonpornographlc  films  as 
"Saturday  Night  at  the  Baths"  and  the  forth- 
coming "Bamblna."  which  stars  Irene 
Pappas. 

The  three  Buckleys,  who  say  that  their 
goal  Is  to  make  the  Buckley  brothers  bigger 
than  Warner  Brothers  some  day,  openly 
acknowledge  their  dealings  with  Mafia  mem- 
bers, who  book  their  films  into  theaters.  In 
fact,  they  say,  they  prefer  to  deal  with  the 
Mafia. 

"We're  pro  Mafla  around  here."  said  David 
Buckley. 

James  Buckley  spelled  out  some  reasons 
for  that  preference:  "Mafla  guys  keep  their 
word.  When  they  make  a  deal,  they  stick  to 
It  and  they  pay  you  up  front.  We've  been 
waiting  eight  months  for  •10,000  that  a  ma- 
jor theater  chain  owes  us.  Every  time  we  call 
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them  we  get  a  ruiiaround,  but  qobody  in  the 
Mafia  owes  us  money." 

Despite  the  Buckleys'  euthuiiiasm  for  the 
Mafla,  some  members  of  the  pdriio  industry 
who  have  been  involved  witii  organized  crime 
have  found  themselves  tlneatqned  or  even 
murdered. 

Jack  Molinas,  the  former  Cdlumbia  Uni- 
versity basketball  star,  w.is  shot  to  death  In 
the  backyard  of  his  Hollywood  Jills  liome  on 
Aug.  3  and  a  woman  friend  wiitli  him  was 
wounded.  Law-enforcement  oirijrials  say  Mr. 
Molinas,  who  had  served  five  yflars  in  prison 
for  fixing  basketball  games,  was  involved  with 
Mafia  members  in  the  distribuliion  and  pro- 
duction of  pornographic  films  '  both  in  Los 
Angeles  and  New  York. 

Last  October  a  man  named  ffhilip  Malner 
disappeared  in  Youngstown.  OHio,  and  later 
his  car  was  discovered  with  bliuodstalns  on 
the  seat.  He  has  never  been  fcunri.  Mr.  Malner 
has  been  Involved  with  several  Mafia-con- 
nected distributors  of  pornographic  films 
and,  accordinc;  to  a  police  report,  was  be- 
lieved to  have  been  killed  becalMse  his  asso- 
ciates thought  he  was  Informing  on  them. 

THREATS    AND    THEFxi 

In  addition  to  murder.  Mafia  iinembers  use 
threats  and  robbery  to  increase  their  profits 
and  convince  filmmakers  to  deal  with  them. 
A  popular  method  is  to  tell  a  flm  producer 
that  If  he  deals  with  a  particular  distributor 
he  will  be  protected  from  having  his  film 
pirated  (copied  and  shown  witljout  authori- 
zation) but  if  he  refuses  to  deal  Hie  will  suffer 
grave  consequences. 

The  major  Mafia  figures  Involved  In  the 
distribution  and  production  t)f  hard-core 
pornographic  films,  according  ta  law  enforce- 
ment officials,  are  Michael  ZafTarano,  Joseph 
Gentile,  and  Anthony  and  Joseph  Peralno. 

Michael  Zaffarano,  who  Is  listed  by  the 
Justice  Department  as  a  captalri  In  the  Mafia 
family  of  Joseph  Bonanno.  waj  Involved  in 
the  production  and  distribution  of  elght- 
mllUmeter  porno  films  several  years  ago 
when  such  films  were  sold  underground. 

When  the  prosecution  of  ^bscenlty-law 
violations  slackened  and  hard-core  feature 
films  became  successful.  Mr.  Zj|ffarano  went 
openly  Into  the  production  anc|  distribution 
of  porno  films  both  here  and  ion  the  West 
Coast. 

The  company  he  has  prlmallly  been  In- 
voled  in  Is  Stu  Segall  Assoclatas,  which  has 
offices  at  1600  Broadway  In  Mamhattan  and 
8564  Melrose  Avenue  In  HollywCiod.  Mr.  Zaf- 
farano. who  owns  a  theater  in  Washington. 
was  a  producer  of  a  hard-core  fleature  called 
"Defiance,"  whose  showings  *ere  stopped 
by  court  order  when  It  was  disclosed  that 
its  leading  actre.ss,  Jean  Jennings,  was  a 
minor. 

One  of  Mr.  ZafTarano's  a.=;soclates  in  Holly- 
wood was  Jack  Molinas,  the  foi-mer  basket- 
ball star  who  was  shot  to  deatl>  last  Aug.  3. 

According  to  law  enforceraent  officials, 
Joseph  Gentile,  reputedly  an  active  member 
of  the  Joseph  Colombo  Mafia  family,  was 
never  "made" — formally  Initiated  Into  the 
Mafia — but  has  been  a  big  moiieymaker  for 
the  family  and  holds  a  speci.il  place  In  It. 

Mr.  Gentile,  who  also  Is  k|iown  as  Joe 
Lane,  prefers  to  finance  the  jlroduction  of 
pornographic  films  quietly,  u.'^iiig  legitimate 
producers  as  front  men.  Only  t^-hen  a  crisis 
occurs  does  Mr.  Gentile  emeipe  from  the 
shadow^s  to  show  his  Involvemiit  In  partic- 
ular films.  ' 

Some  months  ago,  for  example.  Mrs. 
Chelley  Wilson,  who  owns  sevteral  theaters 
and  a  dlstrbutlng  company  hert,  booked  the 
film  "Wet  Rainbow"  Into  her  C»meo  Theater 
on  Eighth  Avenue.  When  a  dlsuute  arose  be- 
tween Mrs.  Wilson  and  the  producers  of  the 
film  concerning  some  advertising  fees,  the 
producers  said  they  had  to  (all  In  their 
"principal"  to  negotiate  a  settlejnent,  accord- 
ing to  a  company  employe.  He  t^ald  the  man 
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EMPLOYLD    FKONT    MEf 

Most   successful   of   all   the 
involved  in  the  production  and 
of  hard-core  films  are  Anthony  J 
Peraino.    brotl'.ers    v.ho    are 
Justice  Department  as  "niade 
the  Mafia  family  of  Joseph 

Authorities  say  the  Perainos 
ployed  front  men,  usually 
have  been  a.ssoclated  with 
family,  but  who  were  not  actu 
to  set  up  a  feries  of  conipanie 
and  New  Jersey  to  distribute  fil 
the  Perainos  had  an  interest  a 
successful  films  made  by  other 

The   mran   front   man   the 
u=ed  for  the  last  three  years 
year-old    Robert    J.    DeSalvo.    ar 
who   set   up   several    distributing 
in   New   Jer.=ey.   where  he  was 
riorida.  where  he  lived  uiitil  le 
forced  him  recently  to  flee  to 

Court  papers  filed  in  a  Federal 
case    in    Memphis,    which    Is 
■^how  that  v.hile  Mr.  DeSalvo 
elates  set  up  these  companies 
controlled  many  of  them  by  havl 
accountant  on  the  scene,  "by 
to  company  bank  accounts  or 
directing  company  operations. 

ASSUMES   DIRECT   CONTRljL 

For   example,    according   to 
court  papers.  Mr.  DeSalvo  set  u 
tributors  in  Spring  Lake,  N.  J., 
1973.  but  when  the  company's 
to  blossom  In  the  next  seven 
Peralno  moved  In  and  assumed 
trol  of  operations. 

Mr.   DeSalvo   tried   to   secure 
rights   to  successful  pornograpl 
the  various  companies  he  set  v 
producers  that  he  could  keep 
being  pirated.  If  the  producers 
down,   according   to  records,   hi;  i 
would  then  proceed  to  pirate 

One  producer  who  decided  to 
Salvo  distribute  him  film  was 
who   financed   the   making  of 
dally    succe.ssful    film    "The 
Jones."  Tlie  film  was  written  ant 
Gerard  Damlano,  who  had 
"Deep  Throat." 

The  film  was  completed  In  early 
summer    Mr.    Nitke    reached    ar 
with  Mr.  DeSalvo.  giving  him 
distribution  of   "The  Devil   In 

One   of  the  companies  set   u 
the  distribution  was  the  AMMA 
which    was   established   In 
20,   1973.  A  few  months  later, 
a  Federal   indictment  filed  In 
case,  "Michael  Cherublno,  actini; 
behalf    of    Anthony    Peraino, 
nonofficlal  position  of 
visory  overseer  at  AMMA  Corporation 

ALL   ARE   INDICTED 

Mr.  Nitke,  Mr.  DeSalvo,  Mr.  crierubino  and 
the  Perainos  were  all  named  In  the  Federal 
indictment  returned  In  Memphis.  Mr.  Nitke 
and  several  of  his  as.soclates  in  the  making 
of  "The  Devil  in  Miss  Jones"  also  have  been 
Indicted  on  state  obscenity  charges  in  White 
Plains,  for  distributing  the  filn|  Both  cases 
are  pending. 

Unlike  Mr.  Nitke,  several  majbr  producers 
and  primary  distributors  of  hai  d-core  films 
have  refused  to  turn  them  ovi  :r  to  Mafia- 
connected  companies  for  distribution  and 
have  paid  for  their  defiance 

In  1973  two  San  Franclsco-baied  brothers, 
Arthur  and  James  Mitchell,  pro  Juced  a  film 
called  "Behind  the  Green  Doo."  The  film 
quickly  became  very  successfil,  especially 
after  it  was  revealed  that  its  !  tar,  Marilyn 
Chambers,  was  the  same  blon<le  who  por- 
trayed a  whole-some  young  mcjther  on  the 
Ivory  Soap  boxes. 
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In  October  of  that  year  the  Mitchell  broth- 
ers said  tiiey  were  visited  by  two  men  named 
Robert  DeSalvo  a.id  James  Bochls,  who  said 
that  they  v.'anted  to  obtain  national  distri- 
bution rights  to  the  film  for  one  of  their 
companies,  Gulf  Distributors,  based  In  Fort 
Lauderdale,  Fla. 

"He  w.tnted  to  dLstribute  our  film,  offering 
us  a  ,nO-50  split,"  said  Arthur  Mitchell,  who 
is  2'.).  Wo  told  him  that  we  had  already 
made  di.r'.ribution  arrangements.  They  said 
that  it  we  didn't  give  them  the  film,  pirated 
versions  of  It  would  be  played  around  the 
country  in  a  week." 

A      BAD     REPUTATION 

■\Ve  turned  them  down,"  Mr.  Mitchell 
coniini-ed.  "btit  a  couple  of  weeks  later  they 
called  b.ick  and  ivi.de  another  effort.  We 
'.■i:rnc-!  them  down  aj^.iiu  ::i\&  a  short  time 
later  piv.ited  versions  of  the  film  started 
playln'j-  in  major  citiCo  all  acrass  the  country. 
We  obtained  restrainia-^  orders,  but  before 
we  could  stop  them  they  hurt  us  badly.  They 
\xiped  out  several  key  markets  for  us:  Miami, 
D.illa--^.  1-,.'.=;  Vegas." 

He  cii.irceJ  that  the  copies  of  the  film  dis- 
tributed l)y  Gulf  were  not  only  pirated,  but 
also  were  of  such  poor  quality  that  cus- 
tomers v.'  .U:ed  out  "and  our  film  got  a  bad 
repuiario'i." 

Mr.  Di'Srilvo  and  Gulf  Distributors  al,o 
v.anted  ^'.le  distribution  rights  to  the  film 
"The  Lite  and  Times  cf  Xavlera  Hollander." 
but  tiif-  v,-orld  distribution  rights  had  al- 
ready been  assigned  to  a  man  named  Robert 
Sumner.  He  began  distributing  the  film  on 
Dec.  4.  UIT4,  and  sold  rights  for  a  five-week 
engaL'cnient  to  five  theaters  in  upstate  New 
York  owned  by  Herbert  Nitke,  who  had  fi- 
nanced "The  Devil  in  Miss  Jones." 

A  few  days  later,  Mr.  Nitke  Informed  Mr. 
Sumner  that  the  manager  of  his  theater  in 
Buffalo  had  disappeared  with  a  copy  of  the 
film.  The  manager,  who  was  kr.own  as  Don 
Gnitano.  had  been  recommended  to  Mr. 
Nitke  tor  the  job  by  Robert  DeSalvo.  Mr. 
Gaitanos  real  name,  it  ttirnod  out  was 
Philip  Malner.  the  man  who  later  disap- 
peared ui  Youngstown.  Ohio. 

The  i:ivolv.-:'.Tienc  of  Robert  DeSalvo  in  the 
piratine  of  the  film  was  demonstrated  on 
Dec  12.  1974.  when  police  raided  a  film- 
procesiing  laboratory  at  533  West  47th 
Street.  Mi  the  lab  they  found  a  pirated  print 
of  "The  I  Ife  and  Tlriies  of  Xavlera  Hollan- 
der "  and  an  order  for  103  more  prints.  The 
order  liad  b'-en  placed  by  Mr.  DeSalvo's  com- 
pany. Gulf  Distributors. " 

Mr.  S' miner's  problems  In  distributing 
"The  Life  and  Times  of  Xavlera  Hollan- 
der" were  oTily  beginning.  Shortly  after  the 
theft,  he  said  he  received  a  call  from  Ernest 
Grecula.  owner  of  the  Art  Cinema  In  Hart- 
ford, Conn,,  who  had  bought  the  right  to 
show  the  film  in  his  area.  Mr.  Grecula  com- 
plained That  a  competing  theater  nearby  was 
adverti^!ng  the  same  film. 

PIRATED    VERSIONS    APPEARED 

Mr.  .Sumner  said  he  called  the  other 
theater  .uid  w.as  told  by  Its  owner  that  he 
had  bo-L.ht  the  film  from  Gulf  Distributors. 
And  wlien  Mr.  Grecula  started  advertising 
the  fihn  for  his  own  theater,  he  said  he  be- 
gan receiving  telephoned  threats  that  his 
theater  v.-.u!d  be  bombed  and  he  would  be 
hurt  if  Ai-  opened  the  movie.  Mr.  Grecula 
decider!  :i- 1  to  run  the  film. 

After  'h2  Hartford  incident,  pirated  ver- 
sions of  "The  Life  and  Times"  began  appear- 
ing all  over  the  country  while  theater  owners 
showin.g  t"te  authorized  version  received 
threats  similar  to  tho^e  which  had  frighten- 
ed Mr.  Grecula. 

In  a^i  ctfort  to  stop  the  pirating.  Mr.  Sum- 
ner obtained  injunctions  against  the  unau- 
thorized showing  of  the  film.  He  then  re- 
ceived a  telephone  call  from  a  man  who. 
according:  to  Mr.  Sumner,  identified  himself 
as  a  Mr   Putro,  a  representative  of  Gulf.,  and 
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said  "Vou  better  not  Interfere  with  our 
booki:-.^.;  or  you're  going  to  get  \our  legs 
broken." 

Mr.  Sumner  declined  to  discuss  the  threat- 
ening phone  call  in  an  Interview,  but  he  had 
earlier  told  the  police  that  he  recognized  the 
voice  of  the  caller  as  that  of  a  Robert  Bern- 
stein of  Gulf  Distributors,  an  associate  of 
Robert  DeSalvo.  Mr.  Bernstein  and  Mr,  De- 
Salvo could  not  be  reached  for  comment. 

Federal  agents  and  police  believe  that  Mr. 
DeSalvo  was  working  for  Anthony  and  Joseph 
Peraino,  the  Colombo  family  members,  in  pi- 
rating and  distributing  ventures.  The  Peraino 
brothers  have  been  involved  In  the  produc- 
tion and  selling  of  obscene  materials  for 
many  years,  long  before  pornographic  films 
became  legal  and  fashionable. 

According  to  law-enforcement  officials,  it 
was  Anthony  Peralno  who  originally  put  up 
$25,000  to  produce  "Deep  Throat,"  the  most 
successful  pornographic  film  of  them  all. 
Robert  DeSalvo  ultimately  was  given  national 
distribution  rights  for  the  film  and  an  asso- 
ciate of  his  said  during  a  recent  telephone 
Interview,  "Tony  Peralno  ow^ns  'Deep 
Throat."  " 

"Deep  Throat"  was  made  by  an  organiza- 
tion called  Gerard  Damlano  Productions, 
owned  originally  by  Louis  Peralno,  son  of 
Anthony  Peraino,  and  Gerard  Damlano,  who 
directed  the  film.  "Deep  Throat"  was  filmed 
In  Miami  In  January,  1972.  When  the  cast 
and  crew  traveled  to  Miami,  Althony  J.  Per- 
alno, Louis'  father  and  a  Colombo  family 
member,  traveled  w'ith  them. 

When  the  film  was  released  and  began  to 
make  money,  Louis  Peralno  bought  out  the 
interest  of  Gerard  Damlano  for  $25,000. 

When  a  reporter  remarked  to  Mr.  Damalno 
that  he  seemed  to  have  received  unfavorable 
terms  In  the  deal,  Mr.  Damlano  replied,  "I 
can't  talk  about  it."  When  the  reporter  per- 
sisted, Mr.  Damalno  said,  "You  want  to  get 
both  my  legs  broken?" 

Louis  Peraino  declined  through  his  lawyer 
to  discuss  the  film,  but  he  has  previously 
justified  the  amount  paid  to  Mr.  Damlano  by 
saying,  "he  was  compensated  what  he  asked 
for — $25,000.  He  was  even  asked  to  stay.  This 
was  his  decision." 

Louis  Peralno  has  used  profits  from  "Deep 
Throat"  to  help  establish  a  company  called 
Bryanston  Distributors  which  has  become  a 
major  distributor  of  legitimate  motion  pic- 
tures. Among  the  films  the  company  has  dis- 
tributed are  Andy  Warhol's  "Frankenstein" 
and  "Dracula."  '"The  Texas  Chain  Saw  Mas- 
sacre." and  the  new  Frank  Bakshl  movie 
"Coonskin."  'Variety  has  estimated  Bryan- 
ston's  gross  Income  for  last  year  as  $20- 
milllon. 

Louis  Peralno  is  president  of  Bryanston  and 
his  brother  Joseph  is  vice-president  and  sec- 
retary-treasurer. A  spokesman  for  Louis  Per- 
alno insisted  that  either  his  father  Anthony 
nor  his  uncle  Joseph  is  In  any  way  Involved 
with  Bryanston. 


SUN  CITY'S  QUILTERS  TACKLE 
PATRIOTIC  TASK 


HON.  SAM  STEIGER 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  19.  1975 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
one  of  the  most  unique  Bicentennial 
projects  to  come  to  my  attention  is  un- 
der way  in  Sun  City,  Ariz.,  where  more 
than  100  citizens  are  involved  in  mak- 
ing a  large  Bicentennial  quilt. 

The  story  of  this  patriotic  community 
endeavor  was  told  in  a  feature  article  in 
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the  "Ai'izona  Republic."  In  hope  that 
other  communities  tliroughout  the  coun- 
try might  like  to  emulate  this  project,  I 
insert  the  article  by  Thelma  Heatwole 
to  be  printed  in  the  Record: 
Sun  City's  Quilters  Tackle  Patriotic  Task 
(By  Thelma  Heatwole) 

Sun  City. — Niinble  fin^^ers  are  at  work  here 
fashioning  a  Bicentennial  quilt,  a  project 
that  has  drawn  the  involvement  of  110  Sun 
City  residents  and  an  investment  of  1,500 
hours  of  work. 

"It's  going  to  be  the  most  fantastic  quilt 
ever  made  in  Arizona."  said  Mrs.  Viola  Cody, 
the  coordinator  of  the  project. 

There  are  hundreds  of  work  hours  ahead. 
The  king-size  quilt  is  double-faced  with  one 
side  featuring  stars  and  stnpes  in  red.  white 
and  blue. 

The  other  side  has  63  squares  depicting 
activities  and  scenes  in  Sun  City,  Including 
golfing,  dancing,  bicycling,  churches,  and 
desert  vistas. 

Mrs.  Cody  originated  ideas  for  the  Sun 
City  scenes  and  13  artists,  nine  of  them  men, 
helped  put  the  design  together. 

"The  quilt  blocks  have  already  been  pieced 
or  embroidered. 

The  big  chore  li'W  is  quilting,  a  task 
tackled  by  21  quUters.  The  oldest  is  Mrs. 
Amelia  V/hlrledpe.  80.  who  came  here  from 
Goshen  Ind.  and  makes  a  hobby  of  quilting. 

To  get  the  chore  done  by  an  anticipated 
Dec.  14  deadline,  quilters  work  four  hours 
a  day,  six  days  a  week.  Fifty-seven  seam- 
stresses have  been  Involved  In  the  project. 

The  finished  quilt  will  be  placed  In  a  frame 
of  Arlzona-growii  pine. 

The  idea  of  the  quilt  began  with  Mrs. 
Bobbe  Roman,  a  Sun  Bowl  Plaza  merchant. 
She  placed  a  letter  to  the  editor  July  29  in 
the  News  Sun  calling  for  quilting  volunteers 
to  lend  their  talents  to  a  lasting  memento 
of  American  Heritage  and  the  project  was 
launched. 

The  Sun  Bowl  Plaza  Merchants  Association 
provided  all  materials  for  the  quilt,  includ- 
ing 300  square  feet  of  Arizona  cotton  fabric, 
thread,  perle  cotton  and  yarn. 

The  Bicentennial  quilt  is  expected  to  be 
presented  to  the  Sun  City  people  in  a  Jan.  14 
ceremony  in  the  Sun  Bowl.  After  being  ex- 
hibited In  Sun  City,  the  quilt  will  be  ex- 
changed in  exhibition  for  a  new  New  York 
City  Bicentennial  quilt. 

"It  will  never  leave  Sun  City  permanently." 
said  Mrs.  Cody.  "We  hope  someday  It  will 
be  In  a  museum  here." 


OSHA  NEEDS    ALTERING 


HON.  JAMES  M.  COLLINS 

OF     TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  November  19,  1975 

Mr,  COLLINS  of  Texas.  Mr.  Speaker, 
the  Occupational  Safety  and  Health  Act 
of  1970  is  one  of  the  most  controversial 
laws  now  in  effect.  It  has  proven  a  dis- 
astrous obstacle  for  American  business, 
in  particular  our  small  business  concerns. 
For  example,  a  survey  conducted  by  Mc- 
Graw-Hill publications  indicated  that 
OSHA  cost  business  $2.5  billion  in  1973 
and  $3.1  billion  in  1974. 

Some  idea  of  the  bureaucratic  stu- 
pidity behind  the  OSHA  regulations  can 
be  gained  from  the  experience  of 
"Blackie's  Boatyard."  in  Newport  Beach. 
Calif.  Here  is  the  incident  which  ap- 
peared in  the  May  1975  Reader's  Digest: 
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Facing  up  to  a  possible  11,000  fine,  Oa- 
darian  i4>peals  to  a  Federal  hearing  examiner. 
After  Oadarlan  revealed  tii&t  the  water 
aroiind  his  dock  was  only  three  feet  deep  and 
oonaequently,  did  not  require  a  ladder  for 
rescue  should  someone  fall  oS  the  low  pier 
into  the  water,  as  the  victim  could  stand  up 
and  easUy  clUnb  back  upon  the  pier,  the  ex- 
aminer certified  that  Gadarlan  was  Innocent 
of  the  charge. 


AN   OVERVIEW   OF   THE   ECONOMY 
OP   THE  DISTRICT  OP  COLUMBIA 


HON.  B.  F.  SISK 

OF   CALIFORNXA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  19,  1975 

Mr.  SISK.  Mr.  Speaker,  we  have  all 
struggled  with  the  question  of  how  to 
revitalize  our  urban  cities.  The  Pederal 
aovemment  has  poured  billions  of  dol- 
lars into  the  cities  to  arrest  decay  and 
deterioration. 

Too  often,  however,  we  have  failed  in 
our  efforts  and  urban  cities  become  sores 
for  which  we  believe  there  are  no  cures. 
The  success  or  failure  of  our  m-ban 
efforts  depend  in  large  measure,  of 
course,  on  the  attitudes  of  local  business- 
men and  officials. 

I  was  pleased,  therefore,  to  have  the 
opportunity  a  few  days  ago  to  read  a 
report  on  the  economy  of  the  District 
of  Columbia  and,  more  importantly,  on 
what  can  be  done  to  revitalize  the  Na- 
tion's Capital. 

The  report  was  written  by  Knox  Ban- 
ner of  the  National  Capital  Downtovra 
Committee.  As  a  former  chairman  of  a 
subc<Hnmittee  of  the  Committee  on  the 
District  of  Columbia,  I  have  known  Knox 
for  several  years  and  have  come  to  ad- 
mire his  determination  to  make  the  Dis- 
trict a  model  city. 

What  is  important  about  the  report 
Knox  wrote,  I  think.  Is  that  he  and  the 
National  Capital  Downtown  Committee 
acknowledge  there  are  serious  problems, 
but  they  have  the  will  to  overcome  them. 

I  believe  it  would  be  useful,  therefore, 
to  have  the  study  printed  in  the  Con- 
gressional Record  so  that  all  my  col- 
leagues may  have  the  opporttmity  to 
review  It: 

Ak  Overview  or  the  Economy  of  the 
District  of  Columbia 

As  In  all  other  cities  In  the  nation,  the 
District  of  Columbia  and  Its  people  are  ex- 
periencing economic  difficulties  which  stem 
from  the  problems  of  the  national  economy. 
Inflation  and  unemployment  are  major  con- 
cerns across  the  coimtry.  Washington  has 
felt  the  sting  of  Inflation,  particularly  in 
terms  of  the  greater  cost  of  housing.  And 
there  Is  increased  unemployment,  especially 
among  young  blacks.  But  whUe  these  prob- 
lems are  a  great  concern  to  all,  it  must  be 
noted  that  Washington  has  not  experienced 
the  same  depth  of  difficulties  as  most  other 
major  central  cities  due  largely  to  the  In- 
sulated nature  of  the  local  economy,  still 
dominated  as  It  Is  by  government  employ- 
ment. (Please  note  that  this  observation  Is 
not  very  meaningful  to  the  individual  who  Is 
unemployed.)  Many  feel  that  the  overall  eco- 
nomic picture  Is  not  bright,  despite  the 
pronouncements  by  various  national  leaders. 
This  affects  all  aspects  of  the  local  economy, 
of  course,  and  It  Is  not  much  comfort  that 
the  (topth  of  our  difficulties  is  not  so  great 
aa  In  other  major  cities. 

The  District  of  Columbia  continues  to  lose 
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population.  This  is  consistent  wnth  national 
trends  wherein  population  cobtinues  to  be 
concentrated  In  greater  and  grfater  numbers 
In  metropolitan  areas  but  at  Iftie  same  time 
Is  decentralizing  (suburbanitlng)  within 
those  major  population  centers.  From  1973 
to  1974,  the  District's  population  declined 
by  9,000  persons  and  now  totals  approxi- 
mately 723,000.  But  lnterestl»gly  and  sig- 
nificantly, during  the  same  tli|ie  period,  the 
number  of  households  In  tha  city  rose  by 
6,000  to  a  total  of  277,000.  It  Is  this  rise  In 
number  of  households  and  tfcelr  generally 
upper  Income  nature  which  provides  cause 
for  Judicious  optimism  regarding  the  city's 
economic  future.  Average  household  income 
In  the  District  was  $15,686  ifter  taxes  in 
1974.  This  is  more  than  14  ^r  $bove  the  na- 
tional average.  | 

Coupled  with  this  Is  the  beginning  of  a 
trend  back  to  the  city  and  specifically  back 
to  in  and  near  downtown  among  predomi- 
nantly young  Individuals  and  families  plus 
so-called  "empty  nesters,"  "fhe  trend  is 
aided,  in  part,  by  no-growth  {Jollcles  in  the 
suburbs  and  by  the  environmental  and  en- 
ergy situation.  The  Increase  lij  the  number 
of  households  and  the  back*to-downtown 
movement  create  a  base  for  th4  construction 
of  new  housing,  rehabllltatloti  of  existing 
housing,  improved  business  opportunities, 
and  greater  tax  revenues  for  the  city.  But 
these  good  things  for  the  local  economy  are 
related  to  positive  and  prompt  potions  which 
must  be  taken  by  the  District  Government 
and  others  to  strengthen  tht  trends  and 
take  full  advantage  of  them. 

For  example,  there  Is  a  ne^  for  an  ap- 
proach to  solving  some  of  our  financial  prob- 
lems and  municipal  services  on  a  metropoli- 
tan basis.  One  example  could  ibe  a  regional 
sales  tax  to  help  finance  MetiJo. 

For  example,  long-range  positive  rather 
than  negative  answers  must  !be  developed 
and  used  intelligently  and  Intansively  to  In- 
crease and  improve  the  housing  supply.  The 
city's  rent  control  regulations,  its  ban  on 
condominium  conversion,  and  Jts  intentions 
to  strictly  control  rehabilitation  resale  have 
produced  a  virtual  end  to  n^w  residential 
construction,  and  prospects  for  abandonment 
are  increasing.  The  result  is  a  growing  hous- 
ing shortage  at  the  very  time  tkat  demand  is 
mounting  due  to  the  growlnp  number  of 
households  and  the  back-to-tje-clty  move- 
ment. 

There  may  be  little  questlqn  that  these 
latter  negative  actions  on  th*  part  of  the 
District  Government  have  merit — at  least 
on  a  short  range  basis — frort  a  non-eco- 
nomic point  of  view,  but  in  terms  of  eco- 
nomics, they  are  largely  self-defeating.  The 
physical,  social,  and  economic  health  and 
vitality  of  the  city  are  intertwined.  There 
should  be  much  cause  for  concern  if  a  bal- 
anced approach  considering  economics  is  not 
taken  on  a  long  range  basis  in  dealing  with 
housing  and  business  enterprl*. 

A  positive  trend  for  the  District  which  per- 
tains to  this  overview  is  Washington's  grow- 
ing dominance  as  the  center  ffcir  association 
activities  in  the  nation — Washington  now 
surpasses  New  York  and  Chicago.  In  1972. 
approximately  40.000  persons  v^ere  employed 
in  association  work  here  wlthi  about  three- 
fourths  of  these  being  locate^  In  the  Dis- 
trict. Associations,  along  with  professionals, 
account  for  much  of  the  office  ^pace  demand 
In  the  city.  In  turn,  the  creation  of  office 
space  produces  revenues  for  the  District  and 
helps  assure  an  increasing  en>ployee  popu- 
lation which  supports  retail  and  service  uses, 
thus  having  a  multiplier  efrect.  Various 
sources  on  the  subject  of  offlte  space  have 
projected  a  short  term  excess  (it  office  space 
supply  over  demand,  resulting  in  a  higher 
than  normal  vacancy  rate  for  office  space 
In  the  District  of  Columbia  in  the  immediate 
future.  While  this  is  of  concetn,  a  vacancy 
rate  of  8%  or  9% — up  from  loss  than  2% — 
la  still  favorable  by  comparison  to  other  ma- 
jor cities.  Again  our  insulated  economy  has 
come  to  our  aid. 
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Moving  now  to  specific  action!  being  taken 
and  to  be  taken  to  advance  th  ;  local  econ- 
omy, here  Is  a  synopsis: 

Metro — while  further 
gin   operating   shortly.   Projected 
three  dollars   for  each   dollar 
construction,  METRO  will  surety 
the  benefit  figures  turn  out 
enhance     development 
activity,  and  public  tax  revenues, 

The   Bicentennial— At   the 
inconvenience,     congestion, 
mental  difficulties,  the  city  shoijld 
a  considerable  extent 
additional    millions    of    people 
Washington  in  1976.  The 
benefits  as  well  as  of  the 
closely  to  the  quality  of  the 
underway,  of  course. 

Pennsylvania     Avenue 
With  the  plan  now  approved  by 
the  White  House  apparently 
ably  upon  the  revltallzatlon 
tained  in  it,  the  District  shoiild 
economic  stimulus  because  of 
Avenue  redevelopment. 

Civic  Center — With  new 
need    to    identify    and    develob 
sources  of  revenue  for  the  city 
is  being  expressed  in  development 
center    in    Downtown.    And 
spinoff  will  be  substantial.  Th( 
ness  community  has  staunchly 
velopment   of   a   civic   center 
most    important    remaining 
needed  to  help  spark  the  local 
assist  in  Downtown  revitalizatjon 

Let  me  summarize  and 

Over  the  past  two  decades 
United    States,    there    has 
cooperation  between  the  public 
vate  sectors  in  working  to  solve 
lems.  In  the  older  downtown  ol 
of  Columbia  between  the  Whi^ 
The   Capitol,   this   has   been  e: 
the  work  of  Downtown  P»rogress 
business    and    civic    organization: 
levels    and    branches    of 
Business  leaders  have  contributed 
and  .supporting  funds  to  these 
to  help  improve  the  economic 
the  quality  of  life  in  this  part 
of  Columbia. 

Substantial  progress  has  beeh 
much  remains  to  be  done.  From 
of  the  forties  and  fifties,  the  o 
since    1960    has    nearly   a   bllUcti 
private  and  public  development 
underway,  or  scheduled  to  begi: 
nearly  20  million  gross  square 
opportunities   afforded   by   Horte 
increase    the    effectiveness    of 
private  effort  if  both  government 
ness  work  even  harder  at  it. 

Business    generally    is    re 
role  and  its  responsibilities,  anc 
of  Columbia  government  Is  dolig 
Together,  we  must  achieve  : 

A  sound  tax  program. 

A  balanced  budget  as  responsi^- 
to  local  needs. 

Essential  public  services. 

Improved  housing  supply. 

Increased  employment  and  bufe 
tunlties. 

An    improved    educational 
levels. 

Safety  and  security   in  the 
and  place  of  business. 

While  these  goals  may  be  defiiied 
differently  depending  on  who 
defining,  it  seems  to  me  that 
aware  of  a  number  of  potentla; 
achieving  these  goals,  including. 

For  example,  tax  programs  which  tend  to 
drive  out  business  rather  than  to  attract 
additional  business  which  wot  Id  bring  in- 
creased revenues  and  increased  smployment; 

For  example,  the  lack  of  positive  encour- 
agement of  private  development  which  will 
enhance  the  tax  base 

For  example,  rent  control  ani  a  freeze  on 
condominium    conversions    whi  ch    continue 
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past  an  emergency  period  during  which  posi- 
tive rather  than  negative  solutions  should  be 
developed: 

For  example,  a  criminal  Justice  system 
that  fails  to  function  more  effectively  In 
both  preventive  and  rehabilitative  aspects; 

For  example,  a  public  review  process  In 
which  a  vocal  few  can  stop  any  develop- 
jjient — public  or  private — no  matter  how 
useful  it  may  be  to  achieving  community 
goals. 

We  must  overcome  these  obstacles.  The 
opportunities  are  here  for  accomplishment 
and  success  by  the  combined  effort  of  the 
public  and  private  sectors  to  make  a  better 
city  for  all  of  us. 

As  the  national  economy  improves,  the 
District  of  Columbia — we — all  of  us — must 
be  ready  to  make  the  most  of  the  opportu- 
nities for  our  city. 


URBAN  REVITALIZATION  NEEDED 


HON.  HENRY  J.  NOWAK 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  19,  1975 

Mr.  NOWAK.  Mr.  Speaker,  in  the  area 
of  Fedei-al  domestic  policy,  it  is  clear 
there  are  few  problems  today  that  are 
purely  Federal  or  purely  State  or  purely 
city.  For  instance,  if  the  Congress  gives  a 
tax  cut  to  stimulate  the  economy  and  the 
States  must  then  raise  more  revenue  by 
the  use  of  the  regressive  property  tax, 
the  purpose  of  the  Congress  is  thwarted. 

Hence,  when  talking  of  urban  prob- 
lems, all  levels  of  government  must  be 
considered  so  what  one  is  trying  to  ac- 
complish does  not  negate  a  goal  of  an- 
other. 

I  am  from  the  city  of  Buffalo,  N.Y.  In 
a  sense,  there  are  two  Buffalo,  New 
Yorks.  One  is  the  metropolitan  area 
where  more  than  a  million  persons  live 
and  work.  This  metropolitan  Buffalo  has 
an  expanding  tax  base  and  built  a  $20 
million  stadium  while  lowering  taxes  3 
cl'  the  last  4  years.  The  other  Buffalo  is 
the  traditional  area  within  the  city  lim- 
its, which  is  only  a  small  part  of  metro- 
politan Buffalo.  In  fact,  the  city  limits 
have  not  changed  since  1854,  approxi- 
mately 50  years  before  the  automobile. 
However,  this  area  has  a  concentration 
of  tax-free  government  buildings,  non- 
profit organizations,  bankrupt  railroad 
properties,  and  the  poor  and  elderly,  who 
require  a  high  level  of  public  services. 

Like  many  other  cities,  Buffalo  has 
been  forced  to  curtail  essential  services, 
reduce  its  municipal  payroll,  and  delay 
needed  community  improvement  proj- 
ects. 

The  reason  is  not  that  the  city  has 
been  extravagant.  In  the  case  of  the  city 
of  Buffalo,  the  fiscal  crisis  can  be  traced 
to  the  loss  of  a  sizable  portion  of  its  mid- 
dle-class tax-paying  residents.  Since 
1950,  Buffalo's  population  has  declined 
by  100,000. 

Buffalo's  austere  approach  to  city 
finance  was  attested  to  in  an  article  in 
the  Wall  Street  Journal  on  Jime  23,  1975, 
which  said  in  part : 

In  fact,  it  could  be  said  that  if  Buffalo's 
approach  had  been  applied  to  New  York  City 
10  years  ago,  that  metropolis  would  now  be 
the  darling  of  the  credit  markets,  while  if 
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New  York's  attitudes  had  taken  root  in  Buf- 
falo that  upstate  city  wotUd  long  since  have 
been  a  ward  of  the  bankruptcy  courts. 

The  key  point  is  that  the  fiscal  prob- 
lems of  cities  like  Buffalo  are  not  solely 
the  result  of  self-inflicted  wounds  like 
municipal  waste  and  extravagance.  The 
cities,  for  example,  did  not  encourage 
middle  class  taxpayers  to  move  to  the 
suburbs.  Unwittingly  perhaps,  some  well 
intentioned  Federal  Government  pro- 
grams resulted  in  encouraging  an  exodus 
to  suburbia.  Mobile,  educated  citizens 
have  taken  advantage  of  the  Federal  in- 
centives which  had  led  to  suburban 
sprawl  in  the  areas  surrounding  Buffalo 
and  other  major  cities. 

Take  the  GI  bill  for  example.  In  Erie 
County,  which  includes  the  city  of  Buf- 
falo, there  have  been  66,348  such  loans 
totaling  $701  million.  While  figiures  for 
the  city  of  Buffalo  alone  have  been  avail- 
able only  for  the  last  few  years,  they 
show  that  up  to  80  percent  of  these  loans 
in  a  given  year  went  to  suburban  bor- 
rowers. 

Compounding  this  suburban  bias  were 
reports  that  the  Federal  Housing  Admin- 
istration— FHA — at  one  time  had  a  pol- 
icy of  redlining — refusing  to  approve 
Federal  loan  guarantees — in  certain  ur- 
ban areas. 

To  get  the  middle  class  to  their  sub- 
urban homes,  the  Federal  Highway  Trust 
Fund  and  various  State  user  taxes  were 
funneled  into  road  construction  projects 
that  in  effect  further  subsidized  this  sub- 
urban flight.  There  is  an  antiurban  bias 
in  this  process  also.  For  instance,  in  fis- 
cal year  1970  when  the  New  York  State 
gasoline  tax  counted  more  than  $20  mil- 
lion in  receipts  from  Buffalo,  the  State 
spent  less  than  $640,000  for  road  con- 
struction within  Buffalo. 

Long  after  the  cities  had  borrowed 
money  to  build  sewers,  the  Federal  Gov- 
ernment subsidized  sewer  construction, 
again  making  the  suburbs  more  attrac- 
tive. In  Erie  County,  $240  million  in  fed- 
erally funded  sewer  projects  are  under- 
way outside  of  Buffalo. 

Even  legislative  arenas  have  been  un- 
fair to  the  cities.  For  years,  cities  ar- 
gued they  were  underrepresented  in 
county.  State,  and  Federal  legislatures. 
The  courts,  however,  took  a  dim  view  of 
the  one  man-one  vote  argument,  until 
the  population  had  already  shifted  to 
the  suburbs. 

Our  cities  are  a  key  part  of  our  so- 
ciety, producers  of  a  large  portion  of  our 
national  wealth,  buyers  and  consumers 
of  products  and  produce  from  nonurban 
areas.  They  are  also  the  source  of  liveli- 
hood for  many  suburban  residents.  In 
Buffalo  alone,  an  estimated  90,000  per- 
sons daily  commute  into  the  city  to  work 
and  return  to  their  suburban  homes.  Is 
it  surprising  then  that  Buffalo's  popula- 
tion has  dropped  by  100,000  since  1950? 

The  programs  that  gave  large  impetus 
to  suburban  sprawl — the  GI  bill,  re- 
strictive loan  policies,  the  Highway  Trust 
Fund,  federally  supported  farm  mechani- 
zation programs  that  forced  rural  resi- 
dents to  seek  jobs  in  the  cities — were  not 
instituted  to  harm  the  cities.  Yet,  that 
has  been  the  long-term  impact. 

Even  food  prices  are  adversely  affected 
by  suburban  sprawl.  As  the  suburbs  move 
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further  outwards,  the  price  of  land  in 
nearby  rural  areas  becomes  more  pre- 
cious and  more  expensive  as  speculators 
try  to  determine  where  the  sprawl  will 
eventually  lead.  During  the  1960's,  it  is 
estimated,  2,000  acres  a  day  were  con- 
verted from  rural  to  suburban  areas. 

While  we  are  pouring  billions  into  de- 
veloping the  infrastructure  to  sup- 
port suburban  development — sewers — 
now  75  percent  federally  funded — roads, 
plazas,  schools  and  hospitals — facilities 
in  the  cities  often  remain  underutilized 
and  funds  are  lacking  for  their  moderni- 
zation and  improvement. 

Today,  with  energ>-  at  a  premium  and 
environmental  concerns  at  the  forefront 
of  poUcy  decisions,  we  must  recycle  the 
land  and  infrastructure  already  invested 
in  our  cities.  Greater  regionalization  of 
services,  where  it  will  be  more  eflBcient, 
must  be  considered.  We  cannot  erect  a 
fence  around  the  poor.  We  have  subsi- 
dized the  suburbs.  Now,  we  must  rein- 
vest in  the  cities. 

The  environmental  savings  alone  in 
rejuvenating  our  cities — using  the  streets 
that  are  built,  the  utilities  that  are  avail- 
able— is  greatly  superior  to  the  continued 
high  expenditure  of  Federal  funds  to  en- 
courage sprawl.  We  must  begin  to  take 
greater  advantage  of  the  assets  that  al- 
ready exist  in  our  urban  areas. 

Economic  development  spearheaded 
by  a  broadened  Federal  Economic  Devel- 
opment Administration — EDA — funding 
concept  is  an  essential  element. 

We  must  also  devise  ways  to  make 
urban  areas  more  attractive  for  private 
investment.  Our  goal  should  be  to  make 
it  as  attractive  for  American  corpora- 
tions to  invest  in  Buffalo,  for  example, 
as  our  current  tax  laws  make  it  attrac- 
tive for  them  to  invest  overseas.  In  this 
vein,  I  have  sponsored  legislation  aimed 
at  providing  one  such  incentive.  My  bill 
would  increase  the  10-percent  business 
investment  tax  credit  to  15  percent  for 
investments  in  plant  and  equipment  in 
areas  designated  as  economically  needy 
by  the  Commerce  Department. 

It  is  just  not  true,  as  has  been  said, 
that  "real  estate  wears  out."  The  cost  of 
investing  in  new  areas  is  so  great  that 
economically  and  environmentally  it 
makes  better  fiscal  sense  to  go  back  to 
the  cities. 

Promoting  neighborhood  revitalization 
by  tax  credits  for  housing  repairs  and 
modernization  and  devising  ways  to  give 
banks  incentives  to  approve  home  im- 
provement loans  within  urban  areas 
would  cost  far  less  than  continuing  to 
invest  in  multimillion-dollar  roads, 
sewers,  and  utilities  farther  and  farther 
from  places  of  employment.  We  must 
encourage  balanced  planned  commu- 
nities within  the  cities,  a  balance  of 
commercial  and  residential  construction 
integrated,  so  business  as  well  as  in- 
dividuals will  have  a  stake  in  the  com- 
munity. That  concept  was  very  success- 
ful in  the  Allentown  area  of  Buffalo. 

We  cannot  tell  the  cities  they  must 
fend  for  themselves,  because  other  areas 
did  not  fend  solely  for  themselves.  The 
75  percent  federally  subsidized  sewer 
construction  program  and  federally  fi- 
nanced roads  that  helped  promote  sub- 
urt>an  expansion  compare  with  the  cities' 
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original  sacrifices  of  building  roads  and 
sewers  without  outside  help. 

The  cities  need  and  deserve  help  now. 
We  must  take  a  long  hard  look  at  the 
problems  confronting  our  urban  areas 
now.  Delay  will  only  see  matters  worsen. 
The  study  process,  however,  should  be 
accelerated  so  that  as  soon  as  possible 
we  can  begin  to  implement  solid  initia- 
tives to  revitalize  these  areas,  which  are 
the  core  of  our  civilization. 


"THRIPrY  POOD"  PLAN  INADE- 
QUATE TO  THE  NEEDS  OP  POOD 
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OF    HAWAII 

m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  19,  1975 

Mr.  MATSUNAGA.  Mr.  Speaker,  on 
September  19,  1975,  the  Department  of 
Agriculture  published  proposed  new  reg- 
ulations for  issuing  food  stamp  coupon 
allotments.  (Federal  Register*  for  Sep- 
tember 19.  1975)  The  action  was  in  re- 
sponse to  a  Court  decision  handed  down, 
Jime  12,  1975.  Rodway  versus  U.S.  De- 
partment of  Agriculture.  The  Court  or- 
dered the  Agriculture  Department  to  fol- 
low proper  administrative  procedure  in 
Issuing  food  stamp  regulations  which 
guarantee  all  recipients  the  opportunity 
to  purchase  a  nutritionally  adequate  diet. 
USDA  proposed  three  alternative  pro- 
posals, all  of  which  are  inadequate  to 
meet  the  needs  of  impoverished  senior 
citizens  as  well  as  other  needy  food 
stamp  recipients.  The  reason  for  this 
outrage  is  USDA's  new  "Thrifty  Pood 
Plan."  The  Thrifty  Pood  Plan  is  not 
geared  to  provide  recipients  with  a  "nu- 
tritionally adequate  diet."  It  is  based  on 
food  consumption  data  derived  from  a 
survey  that  is  almost  10  years  old;  it  is 
premised  on  the  amount  of  money  cer- 
tain households  actually  spend  for  food, 
not  on  the  amount  needed  or  adequate 
nutrition:  and  it  does  not  consider  vari- 
ations in  regional  food  costs  or  variations 
in  the  Individual  health  of  the  food 
stamp  participant. 

At  this  point,  I  insert  an  article  by 
Marian  Burros  from  the  Washington 
Post,  which  presents  an  in-depth  exami- 
nation of  the  Thrifty  Pood  Plan:  Living 
on  Pood  Stamps  a  Losing  Battle— Wash- 
ington Post,  Thursday,  November  13, 
1975. 

Living  On  Food  Stamps:  A  Losing  Battle 
(By  Marian  Burros) 

Critics  of  the  AerleiiUure  Department's 
Thrifty  Pood  Plan,  the  plan  which  deter- 
mines food  stamp  allotments,  say  the  hximan 
equation   was    never   factored    into    It. 

President  Ford's  Consumer  Advisor,  Vir- 
ginia Knauer.  brought  this  deficiency  to 
USDA's  attention  In  a  letter  dated  Oct.  10: 
■"It  may  be  possible  to  achieve  a  nutritionally 
adequate  diet  at  the  food  spending  levels  of 
the  Thrifty  Food  Plan  If  one  Is  a  nutritionist 
or  home  economist,  but  it  Is  unrealistic  to 
assume  the  'poorest  of  the  poor'  will  be  able 
to  do  so. 

"We  question  the  assumption  Inherent  in 
the  Thrifty  Pood  Plan  of  'average'  home- 
maker  skill  and  Interest  in  households  with 
very  low  food  budgets." 

Knauer's    statement    Is    similar    to    com- 
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ments  made  by  USDA  Itself  several  years  ago. 
"Many  homemakers  with  limited  budgets  do 
not  have  the  skill  or  interest  pr  equipment 
needed"  to  provide  a  family  with  nutri- 
tionally adequate  meals. 

The  Thrifty  Food  Plan,  an  uptlated  version 
of  USDA's  Economy  Food  Plan,  actually 
requires  less  money  than  the  earlier  plan. 
When  the  Economy  Plan  wa^  dfevised.  USDA 
did  not  envision  It  as  a  basis  far  food-stamp 
allotments  because,  the  agenrj  said:  "It  is 
unlikely  that  families  will  hate  good  diets 
at  the  Economy  Plan  level."  It  is  "for  tem- 
porary use  when  funds  are  lovgt." 

The  Thrifty  Plan,  which  is!  deficient  in 
Iron  for  women  of  child-bearing  age,  teenage 
girls  and  young  children,  usds  less  meat, 
vegetables  and  fruit  and  molt  bread  and 
cereal  products  than  the  othe<  three,  more 
costly  plans  devised  by  USDA  Jiutritlonists. 
For  example,  on  the  most  exptn=lve  weekly 
food  plan,  an  adult  woman  Is  allowed  5 
pounds  of  meat,  almost  3' 2  poinds  of  citrus 
fruits  and  tomatoes  and  slightjy  more  than 
V2  pound  of  cereals.  The  Thrifty  Plan  allows 
less  than  2'2  pounds  of  me^t.  almost  2 
pounds  of  citrus  fruits  and  tpmatces  and 
almost  1  pound  of  cereals.  j 

Recently  the  courts  have  foittid  that  food 
stamp  allotments  based  on  the  gconomy  Plan 
do  not  provide  a  "nutritionally  adequate 
diet."  Their  decision  was  the  reliilt  of  a  suit 
brought  by  a  New  York-based  public  interest 
group.  Pood  Research  Action  Getter  (FR.'VC) . 
But  PRAC  is  not  satisfied  witb  the  Thrifty 
Plan  as  a  basis  for  allotments^  either.  The 
organization's  director.  Ronald  Pollack,  has 
called  it  "a  subversion  of  the'  food  stamp 
program  which  calls  for  a  nutritionally  ade- 
quate diet."  He  has  charged  th^t  instead  of 
determining  a  diet  the  poor  reaasnably  could 
be  expected  to  follow.  USDA  h(id  to  "make 
sure  the  Thrifty  Plan  Is  no  m(jre  expensive 
than  the  Economy  Plan,  which  |s  one  hell  of 
a  way  to  determine  an  adequate  diet." 

Betty  Peterkln,  USDA  nutritionist  in 
charge  of  devising  the  food  pl^ns,  says  the 
revisions  make  it  possible  for  food  stamp 
recipients  to  eat  properly.  In  1969  she  wa.s 
not  as  certain  about  the  nutrltic^al  adequacy 
of  the  lowest-cost  food  plan.  At  ithe  time  she 
recommended  the  plan  which  ^'lows  20  per 
cent  more  money  than  the  Eaonoiny  Plan 
because,  she  said.  "Only  one  in  10  iper-scnsi 
had  an  adequate  diet  en  the  Ec3ncmy  Plan." 
According  to  USDA's  lf)65-6f  Household 
Consumption  Survey,  on  which:  the  Thrifty 
Plan  Is  based,  less  than  10  per  cent  of  the 
people  eating  at  the  cost  of  tjie  Economy 
Plan  had  a  proper  diet. 

In  addition,  major  shifts  in  eating  patterns 
have  not  been  taken  into  accfcuit  in  tlie 
revl.sed  plan.  Peterkln  said  it  \vi%  impossible 
to  do  because  there  is  no  data  afiailable. 

Knauer  wrote  to  the  agencyt  "It  Is  our 
contention  that  there  have  beeti  significant 
changes  In  -American  food  buyink  patterns  in 
the  last  decade,  particularly  bj  those  with 
very  low  Incomes  as  a  re.su.t  bf  economic 
necessity,"  For  example.  I972-7;J  data  reveal 
that  there  has  been  at  lea=t  a  15  per  cent 
shift  in  purchasing  habits  for  st-veral  major 
food  cateo'crles  purchased  by  Ifver-income 
consumers  since  their  last  survey?  in  19G1-62." 
According  to  Mary  Goodwin.  a|  nutritionist 
with  the  Monteomery  Countv  HdaUh  Depa.'t- 
ment:  "The  Thrifty  Food  Plan  4lso  assumes 
that  people  are  going  to  kn^w  tvhiit  to  buv. 
Yet  there  is  no  m.oney  in  the  food  stamp  pro- 
gram for  n-'trition  ed;u-atir.ii.  Ifow  .-ire  rhey 
going  to  know  what  is  nutrltldus  to  buy." 
she  said,  "when  USDA  onmotes  thr  idea  that 
'all  food  is  good  food.'  " 

Goodwin  says  the  Thrifty  plaoi  makes  as- 
sumptions which  are  unraiistict  in  .nddition 
to  lacking  shopping  skills  needed  to  make 
it  work,  the  poor  don't  necessarjy  have  ade- 
quate refrigeration  or  storage  (facilities,  or 
the  money  wUh  which  to  buy  the  large-size 
products  ratfier  than  smaller  ahd  more  ex- 
pensive ones. 
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Peterkln  said  that  the  new  pl„.. 
for  about  a  week  on  seven  welfa:  e 
number  she  admits  is  Inadequate 
supplied  with  menus,  recipes 
A  member  of  Peterkin's  staff  . 
plan  with  each  family  every  day 
torlng  by  nutritionists  is  not  a\ 
narily  to  food-stamp  recipients 
time,  Peterkln  isn't  "convinced 
recipes  are  all  that  useful 
Is  going   to  want   to  eat  just 
suggest." 

Beyond  the  faults  which  crlt: 
the  plan  Itself,  Goodwin  says .    _ 
could  get  an  adequate  diet  fron 
Plan,  you  don't  get  the  necessary 
buy  it." 

Goodwin  points  out  that: 
The   food-stamp   allotment   is 
every  six  months.  The  allotment 
through  June,  1976,  is  based  or 
as  of  July,  1975.  Pood  costs  hav 
steadily   since   1972,  with  only 
tlons.  As  a  result  the  allotment 
will   be  based  on  prices  already 
old;  by  June  there  will  be  a  12-i 
Peterkln   agrees   that   "this   is 
but  changing  the  allotment 
Is  administratively  difficult." 

There  is  no  allowance  made 
price  differences.  The  allotment 
an   average  of  food  prices  In 
Goodwin  found  that  in   19 
food  were  higher  than  the 

No  allowance  Is  made  for 
food  frequently  costs  more  in  „  . 
where  many  of  the  poor  live.  Th  s 
are  based  on  supermarket  prices, 
city  residents  cannot  shop  in  su, 
but  must  shop  in  more  expensiv  ( 
pop"  stores. 

Peterkln  acknowledges  that 
an.swers  to  many  of  these  qui 

No   allowance   is   made   for  ...^ 
the  home,  a  fact  which  Goodwi^ 
ticularly  harmful  for  the  elderly 
explained,  eating  at  home  alon 
loneliness  and  isolation." 

Goodwin    is    also    concerned 
plan  does  not  take  into  account 
tural,  social  and  religious  differ., 
affect  peoples'  food  choices.  "Foo  1 
"is  supposed  to  be  a  pleasurable 
but  the  homogenized  Thrifty  PL 
poor  of  this  pleasure,  one  of  the 
ures  they  have." 

The  biggest  problem,  she  __ 
people  are  people.  They  are  not 
they  are  not  in  cages  where  thej 
what  they  are  supposed  to  eat."- 
USDA  is  required  to  consider 
ments  which  they  receive  and  i_ 
which  resolves  significant  proble 
icisms.  If  they  are  not  resolved 
satisfaction,  the  organization  wil 
to  court  again. 
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Mr.    DANIELSON.    Mr. 
June  2,  1975.  the  City  of  Conimerce 
named  a  road  Stevens  Place 
one  of  my  constituents.  Stephlen 
pan.  This  tribute  was  well  des  ;r 
man  who  has  unselfishly  serve  1 
ness  and  residential  communii  y 
merce.  The  Stevens  Restaurarjt 
a  focal  point  of  community 

However,  this  moment  of 
been  marred  by  the  tragic  fact 
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will  never  know  of  it.  He  has  been  in  a 
diabetic  coma  for  nearly  3  years.  His 
life  is  maintained  by  a  machine  and 
there  is  no  hope  of  his  recovery.  Once 
again  a  family  is  faced  with  the  un- 
bearable sorrow  of  having  one  of  its 
members  continue  to  live  but  has  no 
chance  for  life. 

Therefore,  I  wish  to  express  my  sorrow 
to  Mrs.  Mary  Filipan  and  to  their  chil- 
dren James  and  Donna  and  to  join  with 
the  people  of  Commerce  in  honoring  this 
man  of  service. 


CONGRESS  MUST  ACT  AGAINST 
NUCLEAR  PROLIFERATION 


HON.  CLARENCE  D.  LONG 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  November  19,  1975 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 
on  Sunday,  November  16.  I  participated 
in  the  Critical  Mass  Conference  on  nu- 
clear power  as  part  of  a  panel  on  nuclear 
exports  and  nuclear  proliferation.  I 
should  like  to  insert  in  the  Record  my 
statement  for  that  session  and  would 
like  to  bring  to  the  attention  of  my 
colleagues  my  recommendations  for 
congressional  action  on  this  problem,  a 
threat  to  the  survival  of  us  all. 

The  text  of  the  statement  follows : 

Congressional  Action  Against  Nuclear 

Proliferation 

(By  Hon.  Clarence  Long) 

Congress  must  move  to  control  U.S.  exports 
of  nuclear  fuel,  reactors,  and  technology. 
Nuclear  weapons  will  proliferate  unless  sup- 
pliers agree  on  effective  measures  to  prevent 
the  development  of  nuclear  weapons,  espe- 
cially by  underdeveloped  countries. 

The  difficulties  of  bringing  more  Congres- 
sional control  over  nuclear  exports  are  mani- 
fold. If  control  is  to  be  obtained.  It  wiU 
probably  be  only  through  grassroots  pressure 
to  force  and  support  Congressional  action. 

In  an  attempt  to  bring  nuclear  prolifera- 
tion under  control,  I  have  since  June,  1974, 
offered  three  amendments : 

June  1974— an  amendment  requiring  the 
U.S.  Executive  Director  of  the  International 
Development  Association  (IDA),  one  of  the 
major  multUateral  aid  institutions,  to  op- 
pose any  loan  to  any  country  which  de- 
veloped a  nuclear  explosive.  This  passed  by 
voice  vote  and  became  law. 

July,  1974 — an  amendment  to  require  Con- 
gressional approval  of  nuclear  agreements 
sanctioning  the  supply  of  nuclear  equipment 
or  fuel  to  other  countries.  The  amendment 
passed  by  3  votes  ( 194-191 ) . 

However,  the  Joint  Atomic  Energy  Com- 
mittee, also  the  Conference  Committee,  re- 
moved my  amendment  even  though  the  Sen- 
ate had  barely  defeated  a  similar  amend- 
ment by  3  votes  and  went  back  to  their 
original  procedure  of  allowing  Congress  to 
veto  nuclear  agreements  by  concurrent  reso- 
lution, a  far  less  effective  and  indeed  a 
constitutionally  questionable  procedure.  A 
motion  to  recommit  the  Conference  Report 
with  instructions  to  re-insert  my  amendment 
failed  on  October  10,  1974,  by  87  votes  (143- 
230) . 

June,  1975 — an  amendment  to  the  Nuclear 
Regulatory  Commission  authorization  bill  to 
suspend  nuclear  fuel  supplies  (and  other 
nuclear  exports)  to  countries  like  France 
and  Germany  which  are  providing  nuclear 
weapons  capability — in  the  form  of  nuclear 
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fuel-making  facilities — to  countries  like 
Brazil  and  Pakistan  that  are  not  even  parties 
to  the  Nonprollferation  Treaty. 

Despite  the  fact  that  my  amendment  had 
a  Presidential  waiver  to  allow  exports  if  the 
President  was  willing  to  say  that  the  national 
security  required  such  export,  my  amend- 
ment lost  by  a  vote  of  117  to  139.  It  Is  pos- 
sible that,  if  177  Members,  Including  many 
liberals,  had  not  already  gone  home  before 
the  vote  took  place  late  Friday  evening,  the 
result  might  have  been  different. 

ARGUMENTS  OPPOSING  LIMITATIONS  ON  NTJCLEAR 
EXPORTS 

The  first  argument  opposing  limitations  on 
nuclear  exports  is  that  there  is  a  strong  in- 
ternational nuclear  safeguards  system  imple- 
mented by  the  International  Atomic  Energy 
Agency  (IAEA);  there  has  been  no  instance 
of  violation  of  these  nuclear  safeguards  to 
produce  a  nuclear  weapon. 

If  the  international  safeguards  regime  Is 
so  effective,  how  was  India  able  to  explode  a 
nuclear  bomb?  The  answer  Is  given  that  the 
reactor  from  which  the  Indians  got  the  plu- 
tonium  for  their  bomb  was  not  under  safe- 
guards. But  all  a  country  needs  Is  one  re- 
actor not  under  safeguards  to  obtain  the 
Plutonium  for  a  bomb. 

The  Administration  is  proposing  to  sell 
Egypt  two  nuclear  reactors  that  wUl  pro- 
duce over  600  lbs.  of  plutonlum  annually 
(enough  for  30  nuclear  weapons  of  the 
Nagasaki-Hiroshima  variety) .  Secretary  of 
State  Kissinger  argues  that  the  sale  will  be 
made  under  the  "most  exhaustive  system  of 
safeguards  in  existence."  The  reactors  will 
be— 

Subject  to  International  Atomic  Energy 
Agency  (IAEA)  and  bilateral  U.S.-Egypt  safe- 
guards against  diversion; 

Subject  to  a  U.S.  right  to  specify  where 
spent  fuel  rods  will  be  reprocessed,  and  where 
the  separated  plutonlum  will  be  fabricated 
and  stored;  and  that  such  reprocessing,  fab- 
rication and  storage  will  be  outside  Egypt; 

Subject  to  standard  U.S.  security  regula- 
tions regarding  physical  security  (i.e.  against 
theft,  terrorism,  etc.) ; 

Subject  to  a  new  standard  that,  if  Egypt 
later  copies  our  technology  to  build  their 
own  reactors,  those  copied  reactors  will 
themselves  be  subject  to  IAEA  safeguards. 

However,  when  I  asked  Dr.  Kissinger  on 
Friday  whether  Egypt,  after  getting  this  nu- 
clear technology,  could  not  simply  throw 
us  out  as  it  did  the  Russians  before  the 
Yom  Kippur  war  and  set  about  making 
nuclear  weapons,  he  admitted  that  it  could. 
Kissinger  could  not  even  say  that  our  nu- 
cle.ir  argeement  with  Egypt  would  prohibit 
the  Egyptians  from  using  our  reactor  to  pro- 
duce nuclear  weapons  if  they  used  non-U.S. 
nuclear  fuel  to  produce  plutonlum  that  was 
then  swapped  to  another  country  for  "laun- 
dered" plutonlum. 

Even  If  safeguards  are  legally  sound,  there 
Is  still  the  question  of  how  effective  is  the 
enforcement.  The  regulatory  arm  of  the  In- 
ternational Atomic  Energy  Agency,  which  is 
responsible  for  implementing  nuclear  safe- 
guards, is  underfinanced  and  undermanned. 
Less  than  one-fifth  of  the  International 
Atomic  Energy  Agency's  annual  budget  goes 
for  the  inspection  activities  of  the  Agency. 
The  rest  goes  to  promote  nuclear  power.  Tlie 
Agency  has  substantially  less  than  100  in- 
spectors for  almost  400  nuclear  facilities 
around  the  world  subject  to  its  safeguards. 
Agency  inspectors  inspect  reactors  only  at 
three-month  or  longer  intervals,  and  the 
inspections  are  mainly  accounting  proce- 
dures. 

Physical  security  standards  vary  widely.  In 
June  of  this  year,  a  West  German  politician, 
to  test  physical  security,  walked  into  a  large 
German  nuclear  power  plant  with  an  anti- 
tank grenade  launcher  on  his  back.  If  ter- 
rorists took  over  and  blew  up  a  nuclear  re- 
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actor,  they  could  cause  the  radioactive  con- 
tamination of  thousands  of  square  miles  and 
thousands  of  deaths.  At  present,  the  Inter- 
national Atomic  Energy  Agency  has  no  re- 
sponsibility to  set  or  enforce  physical  se- 
curity standards. 

2.  The  second  argument  opposing  the  re- 
striction of  US.  nuclear  exports  is  that  if 
the  United  States  restricts  nuclear  exports. 
It  win  deny  itself  a  lucrative  market.  The 
U.S.  can't  afford  to  lose  the  foreign 
exchange. 

The  possibility  that  the  world  will  be  de- 
stroyed is  greater  than  that  much  money  will 
be  made.  Without  some  nuclear  restrictions, 
dozens  of  countries  may  soon  have  nuclear 
weapons.  The  United  States  could  someday 
be  hit  by  a  nuclear  attack  and  not  know 
who  Its  attacker  was.  Our  nuclear  arsenal 
would  have  no  deterrent  efTect,  for  we  would 
not  know  whom  to  strike  back  at.  We  might 
even  strike  back  at  the  wrong  country.  To 
provoke  us  into  a  nuclear  war  might  even 
be  the  purpose  of  such  an  anonymous  nu- 
clear attack. 

Of  course,  there  Is  the  argument  that  if 
the  world  is  to  be  destroyed,  let  us  at  least 
make  money  in  the  meanwhile  on  the  ex- 
port of  pyeacetlme  nuclear  power  technology. 

However,  the  Barber  Report,  submitted  in 
Feburary.  1975.  to  the  Energy  Research  and 
Development  Administration,  concludes  that 
most  developing  countries,  except  for  a  few 
like  Mexico.  India,  Brazil,  and  Iran,  may 
purchase  relatively  little  nuclear  technology 
over  the  next  fifteen  years  for  a  number 
of  economic  reasons: 

Projections  of  rapidly  Increasing  energy 
demand  in  developing  countries  are  faulty; 

Food  shortages  will  require  some  agricul- 
tural Investment  where  the  predominance 
of  small  farmers  will  necessitate  light-capital 
or  labor-intensive  technology;  nuclear  power 
favors  heavy  capital  and  urban  development. 

Relative  costs  are  now  shifting  rapidly 
back  in  favor  of  conventional  over  nuclear 
power  plants.  A  very  possible  oil  glut  in  the 
1980's  could  depress  the  price  of  oil  and 
thus  shift  relative  costs  even  more  In  favor 
of  conventional  power. 

Developing  countries  lack  and  will  con- 
tinue to  lack  the  trained  manpower  and  sup- 
porting facilities  to  operate  and  service  nu- 
clear facilities. 

Although  the  Energy  Research  and  Devel- 
opment Administration  has  had  the  Barber 
Report  for  nine  months.  ERDA  Administrator 
Seamans  hsid  not  heard  about  the  Barber 
report  at  all  when  I  questioned  him  about 
it  last  week  (on  Wednesday,  Nov.  12 (.  His 
staff  expert  admitted  to  having  only  heard 
about  the  Report  through  the  newspapers. 
It  should  be  emphasized,  however,  that  even 
if  there  Is  not  a  huge  nuclear  market  for 
peacetime  Industrial  purposes,  there  still 
exists  a  dangerous  potential  for  nuclear 
weaponry,  as  a  by-product.  The  Barber  Re- 
port notes  that  "the  desire  to  obtain  plu- 
tonlum for  national  security  purposes  is 
related  to  prestige  and  may  serve  in  some 
countries  as  sufficient  reason  to  select  nu- 
clear power  units  over  conventional  com- 
petitors." (p.  xiii).  Thus,  countries  may 
purchase  at  least  one  large  power  reactor  to 
have  a  source  of  plutonlum.  A  1000  megawatt 
reactor,  the  standard  size,  produces  about 
500  lbs.  of  plut-onium  a  year. 

3.  The  third  basic  argument  of  the  op- 
ponents of  limitations  on  nuclear  exports  is 
that  the  United  States  cannot  force  other 
nuclear  suppliers  like  France  and  West  Ger- 
many to  cooperate.  Other  countries  have 
nuclear  technology  and  are  Independent  of 
us.  The  nuclear  eenie  is  out  of  the  bottle 
and  can't  be  put  back  in. 

It  is  true  tnat  other  countries  have  nu- 
clear knowhow  and  can  build,  even  export, 
nuclear  reactors  themselves.  But  all  the 
world  outside  the  Communist  Bloc  depends 
on  the  United  States  for  the  nuclear  fuel  to 
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run  its  power  reactors.  Germany  and  France, 
the  two  countries  that  are  now  spreading 
all  over  the  world  the  nuclear  enrichment 
and  reprocessing  facilities  that  can  produce 
nuclear  weapons,  depend  on  the  U.S.  for  86% 
and  62 Tc  of  their  nuclear  fuel,  respectively. 
If  we  were  to  cut  off  those  nuclear  fuel  sup- 
plies, German  and  P^ench  power  reactors 
would  shut  down  in  a  matter  of  months, 
and  those  countries  would  lose  a  significant 
part  of  the  electric  power  needed  to  run 
their  nuclear  Industries. 

However,  we  will,  in  a  few  years,  lose  this 
leverage  over  these  countries.  In  the  1980's 
large  nuclear  fuel-making  plants-  will  begin 
full-scale  operation  in  Europe.  Therefore,  one 
might  ask,  "Why  bother  now  trying  to  make 
the  French  and  the  Germans  do  what  we 
want  if  they  will  be  out  of  our  control  In  a 
few  years."  Because,  where  there  Is  life, 
there  is  hope.  With  our  remaining  leverage, 
we  can  at  least  get  started  on  some  kind  of 
an  arrangement  that  might  gather  mo- 
mentum in  the  future.  If  we  do  not  use  now 
the  leverage  we  still  have,  we  shall  greatly 
reduce  the  hope  of  ever  getting  any  agree- 
ment among  nuclear  suppliers  to  stop  nu- 
clear proliferation.  Therefore,  it  is  essential 
that  we  move  now  to  press  Prance  and  West 
Germany,  under  threat  of  the  shut-down  of 
their  nuclear  reactors  and  at  a  time  of  !=tlll 
great  oU  shortage,  to  refrain  from  selling 
nuclear  weapon  facilities  to  other  countrle-! 

To  make  any  such  effort  work,  we  must 
also  obtain  the  cooperation  of  the  Soviet 
Union,  which  has  some  nuclear  fuel-making 
capacity.  Our  control  over  the  grain  sup- 
plies that  the  Soviet  Union  needs  should  be 
helpfiil  leverage  to  obtain  Soviet  cooperation. 
Actually,  the  Soviets  have  been  more  con- 
servative than  we  in  exporting  nuclear  tech- 
nology. For  example,  only  after  Libya  rati- 
fied the  Nonprollferatlon  Treaty  did  the 
U.S.S.R.  agree  to  supply  Libya  with  a  small 
research  reactor. 

Since  the  Administration  shows  little 
awareness  of  the  seriousness  of  the  threat 
and  little  inclination  to  use  the  United 
States"  enormous,  but  short-lived,  power  to 
atop  nuclear  proliferation,  it  is  the  Con- 
gress that  must  force  the  Administration  to 
act,  and  to  act  now. 

CdNCRXSSIONAL     ACTION     AND     THK     NEED     FOR 
*  CKASSROOTS    PRESSimE 

What  are  some  of  the  specific  actions  that 
Congress  can  take? 

Congress  can  require  the  Administration 
to  close  loopholes  in  U.S.  nuclear  agreements 
with  other  countries,  loopholes  that  allow 
use  of  our  reactors  to  make  nuclear  weapons 
by  the  device  of  "laundering"  plutonium 
produced  from  non-U.S.  fuel. 

Congress  can  suspend  nuclear  exports, 
especially  nuclear  fuel,  to  suppliers  like 
France  and  West  Germany  unless  they  adopt 
responsible  nuclear  sales  policies — mainly  no 
exports  of  nuclear  fuel  facilities  which  make 
nuclear  weapons  material  and  no  nuclear 
exports  to  countries  which  do  not  accept 
safeguards  on  all  their  nuclear  facilities. 

Congress  can  condition  grain  sales  to  the 
Soviet  Union  on  Soviet  cooperation  (which 
could  well  come  willingly)  in  pressuring 
other  nuclear  suppliers  to  adopt  sensible 
rules  in  nuclear  sales. 

Congress  can  direct  the  President  to  use 
all  our  diplomatic  leverage  to  strengthen 
international  nuclear  safeguards  and  to  bol- 
ster the  International  Atomic  Energy  Agen- 
cy's ability  to  enforce  safeguards — through 
adequate  funding  of  the  Agency's  regulatory 
functions,  more  and  better  Inspectors,  bet- 
ter equipment,  and  authority  to  require 
physical  security  standards  for  all  nuclear 
faculties. 

To  act  effectively.  Congress  should  update 
basic  laws  and  committee  Jurisdiction  over 
nuclear  exports.  The  Joint  Committee  has 
probably  outlived  its  usefulness  if  it  ever 
had  any,  because  It  suppresses  con^>etltion  In 


EXTENSIONS  OF  RBMARKS 

information  and  ideas  betwten  the  two 
Houses  of  Congress  in  an  arefi  where  such 
competition  Is  vital  in  eliciting  pongressional 
leadership. 

The  Joint  Committee's  op()osition  is  a 
major  reason  why  amendmenti  to  limit  nu- 
clear exports  and  to  combat  nuclear  prolifer- 
ation usually  fail.  The  Joint  Aftomic  Energy 
Conunlttee,  members  of  which  4re  considered 
to  be  nuclear  experts,  univers|illy  condemn 
such  amendments  with  the  arguments  re- 
counted above.  Most  importantly,  there  has 
been  up  to  now  little  grassrootls  pressure  on 
Congressmen  to  take  action  agplnst  nuclear 
proliferation.  People  have  not  realized  how 
the  continued  spread  of  nucleaj  weapons  can 
directly  threaten,  in  a  short  ti»ie.  their  own 
lives  and  the  existence  of  the  World. 

The  need  for  strong  and  conftinuing  pres- 
sure on  Congressmen  and  Senators  from  their 
constituents  is  where  concernad  citizen  ac- 
tivists such  as  you  come  in. 

Individually-worded  letters  must  begin 
flowing  in  to  Congressmen  demanding  action 
to  stop  nuclear  proliferation.  Congressmen 
and  Senators  should  be  visited  and  pressed 
to  stop  nuclear  proliferation.  'J'his  lobbying 
must  be  done  by  constituents  c4  the  individ- 
ual Congressmen,  not  by  WasHington-based 
lobbyists,  who  should  rather  ctiordinate  the 
effort.  When  important  amendifients  are  im- 
minent, word  must  get  to  thf  people  and 
letters  and  visits  must  be  keked  to  those 
issues.  r 

In  other  words,  a  grassroots  'constituency 
must  develop  to  combat  nucleai*  proliferation 
through  limiting  U.S.  nuclear  e>;ports.  With- 
out that  broad  constituency.  Jielther  I  nor 
other  Congressmen  are  likely  td  succeed,  ex- 
cept in  rare  instances  such  as  |uly  31,  1974. 
when  my  amendment  to  reqi^ire  Congres- 
sional approval  of  nuclear  agreements  won  by 
3  votes.  A  number  of  transient  factors  made 
that  short-lived  victory  possible:  The  issue 
was  fairly  clear  and  involved  Congressional 
prerogatives  at  a  time  when  Congress  was 
strongly  re-asserting  its  poweij:  Nixon  was 
President  but  on  his  last  legs:  the  memory 
of  the  Indian  nuclear  explosion  was  still 
fresh;  and  many  were  worried  (>ver  the  pro- 
posal to  send  nuclear  reactors  tio  the  Middle 
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East  less  than  a  year  after  the 
War. 


Yom  Kippur 


However,  as  noted  before,  thp  Conference 
Committee,  or  the  Joint  Atomic  Energy  Com- 
mittee, struck  out  mv  amendnjent  in  favor 
of  the  weaker,  original  bill,  and  a  move  to 
re-insert  my  provision  was  dtfeated,  two 
months  after  the  original  vote. 

To  defeat  any  Committee  on  the  Floor  of 
the  House  requires  a  large  constituency,  for 
the  general  rule  Is,  "When  in  dOubt,  go  with 
the  Committee."  You  and  man^-  others  like 
you  must  get  to  work.  I  knov«  you  realize 
that  the  risks  of  not  stopping  tiuclear  pro- 
liferation are  enormous.  The  siifvlval  of  the 
planet  depends  on  It. 


ABOLISHMENT  OF  JOINT'  COMMIT- 
TEE ON  DEFENSE  PRODRJCTION 


HON.  UWRENCE  CO0GHLIN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESE|ITATIVES 

Wednesday,  November  W,  1975 

Mr.  COUGHLIN.  Mr.  Speaker,  last  Fri- 
day this  House  took  one  sm^U  step  to- 
ward sanity  by  abolishingi  the  long 
dormant  Joint  Committee  on  Defense 
Production  elTective  June  30, 1976.  In  my 
memory  this  is  the  first  tii»e  we  have 
ever  abolished  any  one  of  <jur  institu- 
tions. 

Subsequently,   the  vice   eiairman  of 
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that  committee,  the  senior 
Wisconsin,  who  has  an 
in  the  committee,  stated  to 
the  move  was  motivated  to 
gation   of   defense 
questioning  the  motives  of 
gentleman  might  examine 

The  senior  Senator   from 
knows  full  well  that  the  Joi^it 
tee  on  Defense  Production 
ibund  for  years.  The  senior 
Wisconsin  and  the  chairman 
well  that  the  legislative 
subcommittee   back   last 
serious  questions  about  the 
of  the  committee  and  what, 
it  did.  In  fact,  many  Members 
even  known  that  it  existed. 

Since  then  the  committee 
ently  been  scurrying  about  to 
thing,  anything,  to  justify 
But  not  until  October  14  thin 
there  proud  press  releases 
mittee  would  probe  defense 
which  should  properly  be 
committees. 

It  is  distressing  that  the 
who  are  critical  of 
Government  fat  and 
out  of  the  other  side  of  their 
someone  tries  to  do  something 

The   senior   Senator   from 
has  been  busily  giving  out  "go! 
awards  for  programs  he 
rageous.  Perhaps  he  can  now 
cipient  of  one  of  his  own  awards. 
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ONE  MORE  LOOK  AT  NEVf  YORK'S 
CRISIS 


HON.  GLENN  M.  ANDHRSON 


OF    CALIFORNIA 


IN  THE  HOUSE  OF  REPRESEJ  TATIVES 

Wednesday,  November  li\  1975 
Calil  Dmia 


lar  je 


Mr.  ANDERSON  of  Califlomia.  Mr. 
Speaker,  I  hope  that  opiniors  on  what 
plan  of  action  should  be  tak(!n  by  Con- 
gress regarding  the  New  York  City  crisis 
have  not  solidified  to  the  degr  je  that  one 
more  perspective  will  be  overlaoked.  The 
question  of  assistance — at  wh  it  point,  to 
what  extent,  if  at  all — continiies  to  be  a 
polarizing  one. 

In  a  November  9  article  in 
ington  Post,  staff  writer  Jacl; 
amined  the  consequences  of 
concluded  that  "whether  a 
City  default  will  produce  ser 
cial  side-effects  depends  in 
on  its  impact  on  the  banking 
in  particular,  on  the  pivotal 
City  banks." 

Mr.   Speaker,  Mr.  Egan 
comments  that  get  to  the 
issue,  and  I  would  like  to 
article  in  the  Record  : 

New  York  Banks  Not  Jeop^iIrdized 
(By  Jack  Egan) 

New  York. — Whether  a  New  York  City 
default  will  produce  serious  fln  incial  side- 
effects  depends  in  large  measure  on  its  im- 
pact on  the  banking  system  and,  in  particu- 
lar, on  the  pivotal  New  York  City  banks. 

The  six  largest  New  York  banki  i — First  Na- 
tional City,  Chase  Manhattan  Manufac- 
turers Hanover,  Morgan  Guarantir,  Chemical 
and  Bankers  Trust — together  h(|ld  an  estl- 
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mated  $1  billion  in  city  notes  and  bonds  and 
another  $800  million  in  Municipal  Assistance 
Corp.  (MAC)  bonds. 

These  banks  also  happen  to  be  among  the 
largest  m  the  world,  aggregating  $193  billion 
In  banking  assets  as  of  last  Sept.  30.  About 
$250  billion  In  transactions  goes  through 
these  banks  weekly.  They  serve  as  corres- 
pondent for  thousands  of  domestic  and  In- 
ternational banks.  And  they  are  major  par- 
ticipants in  the  foreign  exchange  and  the 
Eurodollar  markets. 

Even  under  the  "worst  case"  scenarios  that 
some  have  sketched,  nobody  claims  the  sol- 
vency of  these  banks  will  be  put  in  jeopardy 
by  a  New  York  City  default.  They  are  simply 
too  large  and  too  important  to  the  national 
and  international  financial  system. 

And  the  Federal  Reserve  Board  has  stated 
emphatically  that  It  will  supply  virtually 
unlimited  funds  through  its  discount  win- 
dow to  any  bank  which  runs  into  liquidity 
problems  as  a  result  of  a  New  York  City 
bankruptcy. 

But  bank  analysts  believe  that  a  city  de- 
fault could  create  some  definite  problems 
for  these  banks,  with  the  effect  varying  from 
Institution  to  Institution  depending  on  their 
exposure  and  their  earning  power. 

Depending  on  the  degree  of  write-down 
eventually  required  on  any  defaulted  secu- 
rities they  hold,  a  city  bankruptcy  could  put 
a  serious  dent  Into  the  earnings  of  some 
banks  at  a  time  when  they  are  already  ex- 
periencing the  largest  volume  of  loan  losses 
since  the  1930s. 

"The  major  concern."  claims  one  bank 
analyst  "is  the  fact  banks  have  other  expo- 
sures in  addition  to  New  York  City.  When 
you  .see  all  of  these  things  coming  up  at 
once — W.  T.  Grant,  the  REITs  (Real  Estate 
Investment  Trusts),  etc. — it  could  be  ven,- 
damaging  to  bank  earnings  and  bank  capital 
accounts." 

Chemical,  Bankers  Trust  and  Chase  Man- 
hattan could  all  conceivably  show  actual 
losses  for  one  or  more  quarters  as  a  result 
of  a  default,  analysts  say.  The  other  three 
banks  would  probably  stay  in  the  black  but 
find  their  potential  earnings  reduced. 

The  difficulties  could  be  worsened  consid- 
erably if  the  city  default  triggers  a  default 
by  New  York  State,  Its  agencies,  or  another 
big  state  like  Massachusetts,  as  some  have 
predicted.  This  would  ratse  the  crisis  one 
order  of  magnitude. 

One  immediate  result  is  that  the  big  New 
York  City  banks  are  paying  a  premium  to 
obtain  funds  when  they  sell  large-size  cer- 
tificates of  deposit  (C.D.'s) .  In  the  last  few 
weeks,  as  default  seemed  more  imminent, 
rates  in  C.D.'s  have  been  increasing  although 
general  money  market  rates  have  declined. 

In  the  week  ended  last  Wednesday,  90-day 
bank  C.D.'s  traded  In  the  secondary  market 
at  a  6.45  per  cent  average  interest  rate,  up 
from  6.16  per  cent  the  week  before.  Con- 
versely, 90-day  commercial  paper  Issued  by 
oorporatlons  to  raise  funds  dropped  to  5.88 
per  cent  from  5.93  per  cent  in  the  previous 
week. 

Additionally,  the  New  York  City  banks, 
which  usually  pay  a  lower  CD.  rate  than 
the  major  banks  outside  New  York,  have 
found  that  the  differential  first  disappeared 
and  now  has  been  reversed  as  investors  seem 
to  prefer  the  regional  banks  in  what  is  being 
termed  a  "flight  to  safety." 

One  mitigating  factor,  however.  Is  that 
the  New  York  City  banks  have  been  aggres- 
sively increasing  theh-  C.D.'s  in  the  face  of 
weak  loan  demand  to  Insure  that  they  are 
liquid  in  the  event  of  a  default.  This  has 
tended  to  increase  Interest  rates. 

"It  Isn't  like  the  banks  aren't  prepared  for 
this  situation  because  they  are,"  says  Mark 
Blderman,  bank  stocks  analyst  at  Oppen- 
helmer  &  co. 

As  to  the  foreign  perception  of  the  im- 
pact of  a  city  default,  a  survey  of  18  foreign 
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bankers  attending  an  American  Bankers  As- 
sociation conference  in  New  York  City  last 
week  revealed  that  68  per  cent  feared  a 
major  negative  Impact  in  international 
financial  markets  whereas  only  19  per  cent 
saw  minimal  impact. 

The  foreign  view  Is  considered  extremely 
Important  because  of  concern  that  a  city 
default  might  be  misunderstood  abroad, 
leading  to  large-scale  withdrawals  from  the 
European  branches  of  the  New  York  City 
banks  where  billions  of  dollars  are  on 
deposit. 

A  major  uncertainty  now  as  to  any  im- 
pact default  will  have  on  bank  earnings  in- 
volves what  kind  of  write-offs  accounts  will 
decide  have  to  be  taken. 

Under  current  rules,  a  bank  may  keep 
securities  in  its  investment  account  at  the 
original  purchase  price  or  "book  value"  even 
If  the  market  price  has  subsequently  de- 
clined. 

But  a  defaulted  security  is  supposed  to  be 
written  down  in  asset  value.  The  degree  of 
the  markdown  depends  on  how  much  the 
security  has  been  impaired,  reflecting  any 
loss  or  reduction  in  Interest  or  principal  and 
reflecting  the  likelihood  the  Issuer  will  even- 
tually make  good  on  that  piece  of  debt 
through  some  kind  of  restructuring  arrange- 
ment. 

In  this  case,  the  Fed  and  other  bank  regu- 
lators have  agreed  to  give  banks  up  to  six 
months  to  take  any  markdown.  This  is  done 
to  cushion  any  sudden  Impact  on  banks' 
capital  from  a  default  and  in  the  expecta- 
tion that  New  York  City  will  come  up  with  a 
repayment  plan  which  will  minimize  or  even 
eliminate  the  need  for  any  write-offs. 

Fed  Governor  George  Mitchell,  in  a  meet- 
ing with  bank  analysts  In  Washington  last 
week,  told  them  no  write-offs  would  probably 
be  necessary,  according  to  several  Individuals 
at  the  session. 

But  bank  accountants  and  the  Securities 
and  Exchange  Commission,  which  regulates 
reporting  and  disclosure  by  bank  holding 
companies,  have  both  indicated  that  they 
will  require  write-downs  in  the  quarter  dur- 
ing which  the  default  occurred. 

Should  the  default  occur  in  December,  as 
now  seems  quite  possible,  the  write-downs 
would  have  to  be  reflected  In  financial  state- 
ments for  the  fourth  quarter  and  for  all  of 
1975  which  would  normally  come  out  by  the 
middle  of  next  January. 

Perhaps  the  most  comprehensive  analysis 
has  been  done  by  Keefe,  Bruyette  &  Woods, 
the  research  firm  that  specializes  In  bank 
stocks.  In  an  Augvist  report,  the  firm  con- 
cluded that  even  if  a  highly  Improbable  100 
per  cent  loss  scenario  where  a  bank's  city 
and  MAC  paper  were  marked  to  zero,  none 
of  the  six  banks  "would  be  hopelessly  im- 
paired." 

However,  Chemical  would  experience  a  14 
per  cent  drop  In  its  capital  position  in  1975, 
according  to  this  scenario,  as  the  bank  with 
the  largest  exposure,  followed  by  Bankers 
Trust  with  a  7  per  cent  decrease. 


RAILROADERS  HONOR  BUD 
SHUSTER 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  November  19,  1975 

~Mr.  SYMMS.  Mr.  Speaker,  Bud  Shus- 
TER,  our  colleague  from  Pennsylvania, 
has  worked  tirelessly  in  behalf  of  the 
railroaders  in  his  district  and  I  was 
pleased  to  read  that  he  has  been  honored 
by  them  for  his  efforts. 
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The  following  is  an  article  from  the 
Altoona  Mirror  which  covered  the  sur- 
prise testimonial  dinner  in  his  honor.  It 
is  gratifying  to  know  that  the  working 
men  and  women  of  his  district  recognize 
the  outstanding  job  Bud  Shuster  is 
doing  for  them. 

The  article  follows : 
Railroaders   Honor    Congressman    Shusttr 

About  550  railroad  workers  and  officials 
of  the  Penn  Central  Transportation  Com- 
pany surprised  Cong.  Bud  Shuster  Saturday 
night  with  a  testimonial  dinner. 

The  event,  held  at  the  Sheraton  Motor  Inn, 
honored  the  congressman,  the  railroaders 
said,  for  his  efforts  in  having  the  Altoona 
shops  designated  the  repair  facility  of  the 
new  ConRail  system,  leading  the  fight 
against  rail  line  abandonments  in  the  area, 
and  his  efforts  in  behalf  of  the  railroad 
retirement  legislation, 

Joseph  Fadale.  manager  of  the  Altoona 
shops,  said  Mr.  Shuster  was  a  "dedicated  and 
tireless  benefactor  '  of  the  Altoona  shops. 
"Bud's  efforts  were  in  no  small  way  responsi- 
ble for  the  USRAs  $56  million  for  the  Al- 
toona shops."  he  said. 

George  Datres.  of  the  International  As- 
sociation of  Machinists,  lauded  Mr.  Shuster 
for  his  efforts  In  the  restructuring  of  the 
Railroad  Retirement  Act.  He  also  told  the 
congressman,  "You  don't  always  vote  accord- 
ing to  the  way  we  think,  but  you're  coming 
along." 

"thanks  a  million" 

H.  L.  Pressler.  superintendent  of  the  loco- 
motive shops,  said  Cong.  Shuster  was  instru- 
mental in  enabling  the  railroad  to  recall  fur- 
loughed  employes  earlier  this  year.  "Thanks 
a  million.  Bud."  he  said. 

B.  E.  Porta,  local  president  of  the  Trans- 
port Workers  Union,  also  hailed  Mr.  Shuster's 
efforts  In  the  Altoona  shops'  designation  in 
the  ConRail  plan.  He  said  the  testimonial 
dinner  was  a  "labor  of  love  from  the  whole 
bunch  of  us.  ' 

The  congressman  was  also  prai.sed  by  union 
leaders  Gil   Ciambotti   and  Anthony  Ruscio. 

Johti  K.  Cowman,  foreman  at  Samuel  Rea 
shops  and  chairman  for  the  dinner,  presented 
Mr.  Shuster  with  a  model  of  a  locomotive 
and  a  gold  pocket  watch,  inscribed  "Thanks 
Bud  from  your  railroad  shop  friends." 

In  response.  Mr.  Shuster  said.  "I  can't  tell 
you  how  much  I  appreciate  this.  This  is  the 
most  astonishing  and  wonderful  evening  of 
my  life.  I  should  be  saying  thank-you  to 
you." 

FATHER  WAS  A  RAILROADER 

"I  can't  think  of  any  other  effort  that  I 
find  my  heart  completely  In."  Mr.  Shuster 
said,  telling  the  audience  his  father  was  a 
railroader  and  his  mother  lived  for  a  number 
of  years  on  a  railroad  pension. 

Mr.  Shuster  said  it  was  with  a  "complete 
sense  of  purpose  and  dedication  that  I  tiirew 
myself  into  this  fight,"  referring  to  the  Con- 
Rail plan. 

He  said  he  is  asked  In  other  parts  of  his 
10-county  district  why  he  spends  so  much 
time  on  the  railroad.  He  said  he  tells  con- 
stituents that  the  railroad  is  not  only  im- 
portant to  Altoona  and  Blair  County,  but  It 
Is  important  to  America.  "If  we  don't  re- 
vitalize it,  we  won't  have  a  vital  railroad 
system  for  America,"  he  said. 

Mr.  Shuster  praised  the  railroad  workers 
as  "people  who  still  believe  in  the  value  of 
the  work  ethic." 

"If  I  live  to  be  100  I  shall  never  forget 
tonight."  he  said. 

REASO>:S    FOR    HONOR 

The  railroaders  listed  the  reasons  for  the 
testimonial : 

Cong.  Shuster  leading  the  fight  for  the 
Railroad  Retirement  Act  of  1974  and  rallying 
his  colleagues  in  the  override  of  the  presi- 
dential veto  of  that  bill. 
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Working  for  the  passage  of  legislation  for 
emergency  funding  for  the  railroad  until  the 
inauguration  of  ConRail. 

Co-sponsoring  legislation  to  relay  all  rail 
abandonments  until  1977,  to  allow  time  for 
their  possible  Inclusion  In  ConRail. 

Testifying  In  the  Washington  ICC  rail 
abandonment  hearing  and  bringing  the  hear- 
ings to  Altoona.  » 

Cutting  through  red  tape  Co  aid  numerous 
railroaders  and  widows  with  pension  and  dis- 
ability benefits. 

Fighting  for  Inclusion  of  Central  Pennsyl- 
vania rail  lines  In  ConRail. 

Helping  negotiate  the  end  of  the  Altoona 
shops  furlough. 

Working  to  have  the  shops  designated  as 
the  prime  repair  facility  for  ConRail. 

Helping  secure  $56  million  for  the  shops. 

Helping  negotiate  the  suspension  of  state 
penalties  against  the  Altoona  shops  and  se- 
cure federal  funding  for  environmental  Im- 
provements. 

Putting  the  spotlight  on  the  Altoona  shops 
by  bringing  to  Altoona  Secretary  of  Trans- 
portation Claude  Brlnegar  and  the  chief  ex- 
ecutive officer  of  ConRail,  Edward  Jordan. 


POSTAL  COLLECTION  NECESSARY 


HON.  JERRY  LITTON 

OF    MISSOITRI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  November  19,  1975 

Mr.  LITTON.  Mr.  Speaker,  I  have  long 
been  concerned  with  the  inefficiency  of 
our  present  Postal  Service.  The  Congress 
recently  expressed  their  concern  toward 
USPS  financial  mismanagement  by  twice 
supporting  the  Alexander  amendment  to 
H.R.  8603,  the  Postal  Reorganization  Act 
Amendments.  My  constituents  have  ex- 
pressed their  concern  with  increased 
postal  rates  and  subsidy  requests  while 
their  service  has  consistently  deterio- 
rated. Today,  I  am  introducing  legisla- 
tion which  requires  a  concrete  increase 
In  postal  public  service  by  requiring  city 
door  delivery  mailmen  to  provide  pick- 
up service  for  residences  which  have  in- 
dicated they  have  mail  they  want  picked 
up. 

This  bill  simply  requires  mailmen  in 
those  areas  to  pick  up  mail  if  the  resi- 
dent has  indicated  with  a  flag  signal 
that  they  have  mail  they  need  collected. 
Present  Postal  Service  regulations  do 
not  require  these  mailmen  to  pick  up 
mail  at  residences  unless  they  have  mail 
to  deliver  to  that  residence.  Consequent- 
ly, if  I  want  to  pay  my  gas  bill,  I  have 
to  hope  someone  writes  me  within  the 
next  few  days  so  the  mailman  will  pick 
up  my  outgoing  mall  so  that  my  payment 
will  reach  the  gas  company  on  time.  This 
situation  is  more  critical  for  those  who 
are  unable  to  take  their  mail  to  their 
post  office  or  community  drop  box  be- 
cause of  age,  disability,  or  lack  of  trans- 
portation. Oftentimes  the  mail  Is  their 
only  contact  with  the  outside  world. 

■nils  bill  relies  on  the  premise  that  the 
Congress  should  determine  what  con- 
stitutes proper  postal  public  service.  If 
our  appropriation  to  the  USPS  is  con- 
tingent upon  real  increases  in  service.  I 
believe  congressional  subsidies  will  be 
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much  more  palatable  to  both  our  constit- 
uents and  the  Congress.  In  requesting  a 
$1.5  billion  subsidy  for  the  Postal  Service 
the  Post  Office  and  Civil  Service  Com- 
mittee only  requested  an  increase  in 
service  which  concerned  pBoviding  new 
residential  areas  with  door-to-door  serv- 
ice of  curbline  or  clusterbox  $ervice.  They 
assumed  in  their  report.  No.,  94-391.  that 
door  service  was  superior  to  curbline  or 
clusterbox  service. 

It  is  my  opinion,  howeve|-.  that  pres- 
ently there  exists  an  ironiq  inequity  in 
our  Postal  Service.  Curblin^  or  cluster- 
box  service  is  actually  more  Efficient  than 
door-to-door  service,  with  reepect  to  mail 
collection,  because  curbline  :and  cluster- 
box  mail  is  collected  if  the  fiag  on  those 
mailboxes  is  raised.  In  contr|tst,  as  I  have 
previously  stated,  mail  is  not  collected  in 
door  service  areas  if  the  mailman  has 
none  to  leave.  This  bill  sinlply  elevates 
door  service  to  its  rightful  level  above 
curbline  and  clusterbox  service. 

A  mailman,  in  postal  jargon,  is  called 
a  postal  carrier.  My  amendi^ient  empha- 
sizes that  a  postal  carrier  is  not  just  a 
mail  deliverer  but  is  also,  a^  the  duality 
of  the  term  implies,  a  receiver  of  the 
mail.  To  date,  city  area  door  carriers  are 
not  performing  their  receiver  function. 

I  must  finally  address  tlie  projected 
cost  of  this  legislation  to  the  Postal  Serv- 
ice. The  Postal  Service  estimates  that  70 
percent  of  residences  in  thgse  areas  re- 
ceive delivery  each  day  leavihg  a  balance 
of  30  percent  which  do  not  receive  col- 
lection under  present  regulations.  One  of 
my  colleagues  in  remarks  oh  the  House 
floor  asserted  that  this  legi.slation,  when 
I  offered  it  in  tlie  form  of  an  amend- 
ment to  H.R.  8603,  would  Increase  the 
workload  of  the  Postal  Seri'ice  30  per- 
cent. There  are  two  reasotis  why  this 
legislation  will  not  increase  either  the 
workload  or  the  cost  anywhdre  near  that 
projection.  I 

First,  this  bill  will  just  require  one 
type  of  mail  carrier  to  provide  additional 
service.  If  every  door  delil-erj-  carrier 
had  to  provide  those  30  percent  who  do 
not  receive  collection,  with  collection,  the 
total  workload  of  the  entire  postal  Serv- 
ice would  not  increase  30  percent.  Sec- 
ond, the  percent  of  residences  that  would 
need  this  added  service  would  probably 
only  increase  10  to  15  percent.  Since 
door  delivery  mailmen  wal^  past  these 
residences — some  walk  through  their 
yards — it  should  not  require  but  a  mini- 
mum increase  in  workload  Ifor  them  to 
collect  this  extra  mail. 

I  beheve  that  the  language  of  my  bill 
adequately  reflects  the  dissatisfaction  of 
both  the  citizens  of  this  country  and  the 
Congress  with  the  failure  of  the  Postal 
Service  to  promulgate  efficient  public 
service  regulations  and  practices.  Con- 
gress is  oftentimes  criticized  for  enacting 
legislation  which  places  too  many  re- 
strictions on  the  public  and  of  being  in- 
sensitive to  their  daily  neecfc.  If  my  bill 
is  passed,  the  citizens  of  the  United 
States  wiU  recognize  that  we  are  em- 
pathetic  toward  their  problems.  This 
amendment  services  this  Nation's  citizens 
in  a  very  practical  way  on  a  daily  basis. 
We  are  providing  for  them  a  very  real 
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and  tangible  public  service, 
vide,  Mr.  Speaker,  that  serv. 
that  humanistically  applies 
everj-  citizen  of  the  United  ^tates 


19,  1975 

Let  us  pro- 

ic  e  with  a  bill 

»  each  and 


SURPLUS  VEGETABLES 
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HON.  ALPHONZO  BELL 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  j  9, 
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Mr.  BELL.  Mr.  Speaker, 
County    Community    Ser 
ment  in  California  has 
tuted    a    very    commendab 
whereby  fresh  vegetables  arc 
on  a  regular  basis  to  senior  c 

The  program  depends  on  a 
effort    undertaken   by   the 
vegetable  growers  in  the  areii 
available  the  vegetables  chey 
to  market. 

I  would  like  to  call  to 
of  my  colleagues  an  article 
this  program  which  appearec 
issue  of  the  Council  of 
Agi-icultural  News  Service 

The  text  of  the  article 

Senior  Citizens  Get  Surplus 
Monterey  County  senior 
ting  a  regular  supply  of  fresh  v 
growers  are  seeing  their  surplus 
used    to    the   best   possible 
unique  food  distribution  . 

"Because  of  the  cooperation 
growers  in  the  SaUnas  Valley, 
to  supply  a  weekly  selection 
seniors  during  our  eight-month 
son,"  .said  Richard  Bennett,  ex( 
tor  of  the  Monterey  County 
Services  Department. 

"The    growers    make    availabl^ 
tables  they  do  not  send  to 
explained.  "That  doesn't  mean 
culls — I   don't   like   that   word 
may  be  a  little  small,  or  the  _. , 
large.  But  the  quality  is  good 
Is  wholesome." 

PROGRAM    EXPANDING 

The  program  began  with  a  weekly 
tion   of  200  bags  of  vegetables 
panded  now  to  approximately  4500 

Eligible  senior  citizens  can  1 
tables  at  various  county  locations, 
cases  the  bags  are  delivered  to  sljut 
nett  said.  Practically  everythin 
volunteers. 

"This  program  has  attracted 
and  down  the  state,"  said  Bennfett 
a  similar  effort  is  beginning  in 
County,  and  we  have  a  vegetable 
program  with  Fresno  and  Mercqd 
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Bennett 
change  program,  Monterey  County 
plement    its    produce    supply 
Items  from  other  counties  in 
goods  they  have  in  oversupply 

Bennett  said  the  program  prifnarily 
fits  persons  over  the  age  of  60 
Incomes.      "Our     distribution 
through  a  non-profit  corporation 
perlence.  Inc.,  which  also 
crafts  store." 

John  Grisslm,  the  Community 
partment's  senior  director  and 
self  at  65,  and  Bennett  share  cijedlt 
ting  the  program  started. 

"We  called  on  the  Salinas  Grdwer-Shlpper 
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Vegetable  Association  and  with  their  help 
were  able  to  talk  with  growers.  The  grow- 
ers have  been  extremely  cooperative — we 
couldut  ask  for  more,"  Bennett  said. 


CYRUS  S.  EATON  INTERVIEWED  BY 
THE  NEW  YORKER  MAGAZINE 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  19,  1975 

Mr.  STOKES.  Mr.  Speaker,  one  of 
Cleveland's  most  distinguished  citizens, 
Mr.  Cyrus  S.  Eaton,  has  recently  been 
interviewed  by  the  influential  New 
Yorker  magazine.  This  article  reviews 
various  highlights  of  his  career  and  also 
gives  us  a  peek  at  his  current  lifestyle. 

I  ?.m  sure  that  my  colleagues  will  find 
this  article  both  stimulating  and  inter- 
esting: 

I  From  the  New  Yorker  magazine, 

November  1975] 

The  Talk  of  the  Town 

"I'm  perhaps  the  only  living  man  who 
was  personally  and  profoundly  affected  by  the 
Depression  of  1893,  not  to  mention  those  of 
1907  and  1929,  and  I  don't  want  to  spend 
my  last  years  being  affected  by  another  big 
one,  brought  on  by  the  default  of  New  York 
City,"  Mr.  Eaton,  v.ho  will  observe  his  nine- 
ty-second birthday  next  month,  told  us 
when  v.e  called  on  him  the  other  morning 
on  his  farm  outside  Cleveland,  where  the 
man  who  practically  invented  detente  has 
on  displr.y.  along  with  other  mementos  of 
an  extraordinary  life,  a  Lenin  Peace  Prize. 
"In  1893.  I  was  living  at  Pugwash,  Nova 
Scotia,  my  birthplace,  and  my  father,  who 
was  doing  quite  well  in  farming  and  lum- 
bering and  general  merchandise,  was  about 
to  move  down  to  the  States  and  join  his 
brother  Cyrus,  for  whom  I  was  named,  in 
the  tin-plate  business.  Then  the  panic  hit. 
Suddenly  the  American  dollar  was  worth 
only  fifty  cents  in  Nova  Scotia.  My  prudent 
father  decided  not  to  take  a  chance  on  a 
country  in  that  kind  of  shape.  We  had  a 
special  interest  in  that  depression  up  there 
because,  as  you  doubtless  recall,  one  of  Gro- 
ver  Cleveland's  ancestors  had  some  Nova 
Scotia  in  his  background.  Poor  Cleveland! 
That  depression  lasted  all  through  his  sec- 
ond Administration,  and  it  was  one  of  those 
economic  catastrophes  that  are  due  less  to 
any  basic  weakness  in  the  nation  than  to 
the  stupidity  of  statesmen.  I  was  only  ten 
years  old  at  the  time,  but  I  had  been  In- 
terested in  my  father's  business  for  quite  a 
while.  I  had  begun  taking  on  responsibilities 
when  I  was  four,  and  used  to  get  on  a  horse 
in  wintertime  and  drive  the  cattle  down 
from  the  barn  to  the  brook.  At  five.  I  milked 
my  first  cow,  though  I  must  confess  she 
was  so  good-natured  my  father  said  any 
Idiot  could  manage  her.  At  six,  I  got  a  job 
fetching  water  from  a  spring  for  some  men 
who  were  laying  railroad  tracks  nearby.  I 
was  paid  fifty  cents  for  a  ten-hour  day.  My 
father  was  also  the  local  postmaster,  so  next 
I  began  sorting  the  mail.  Even  before  that, 
I  had  been  looking  at  the  Boston  and  Prov- 
idence papers  that  came  in  to  our  Pugwash 
subscribers.  As  soon  as  I  learned  to  read,  I 
began  reading  American  newspapers — a  very 
bad  habit,  which  I  still  have.  I  recently 
found  myself  more  attracted,  however,  to 
Leibnitz,  and  Plutarch's  'Life  of  Lycurgus.'  " 

Mr.  Eaton  turned  back  to  the  plight  of 
New  York.  "You're  suffering  because  of  the 
Whole  n.Ttional  economy,"  he  said.  "Here's  the 
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greatest  city  we  have,  on  the  verge  of  col- 
lapse, and  yet  we've  been  spending  countless 
billions  trying  to  Impose  our  system  of  life 
on  remote  countries  like  Cambodia.  Mrs. 
Eaton  and  I  have  been  to  Cambodia.  It  used 
to  be  one  of  the  most  beautiful  countries  on 
earth.  If  New  York  goes,  people  all  over  the 
world  will  panic.  I've  been  working  quietly  on 
your  problem  with  some  senators  and  con- 
gressmen, and  I've  exchanged  some  ideas 
with  Nelson  Rockefeller,  whom  I've  known 
since  he  was  tv.o.  An  able  young  man,  Nel- 
son, with  ro  teinptation  to  do  anything  dis- 
honest financially.  His  paternal  grandfather 
took  care  of  that.  I  knew  both  his  grand- 
fathers well.  When  I  first  came  to  the  United 
States,  at  the  turn  of  the  century,  it  was 
the  summer  I'd  finished  prep  school.  I  was 
visiting  my  lather's  younger  brother,  who 
was  pastor  of  Mr.  John  Rockefeller  s  church 
in  Cleveland.  That's  John  D..  Senior,  of 
course.  When  I  checked  in  at  my  hotel,  I  saw 
a  big  si:jn  saying  that  a  night  clerk  was 
wanted,  and  I  applied  and  was  hired.  Then 
my  uncle  took  me  over  to  the  Rockefeller's 
for  dinner,  and  when  Mrs.  Rockefeller  asked 
what  I  was  doing  and  I  said  I  had  just  landed 
a  fine  summer  job  as  a  night  clerk,  she  said, 
'Oh,  that's  no  job  for  someone  like  you! 
Joim,  can't  you  do  something  for  this  young 
man?'  He  more  or  less  had  to  offer  me  a  job. 
I  didn't  know  if  the  hotel  could  survive 
without  me,  so  I  demurred  until  I  could  ask 
the  manager,  and  when  I  did,  he  said.  'You 
take  it.  If  it  were  offered  to  me.  I'd  take  it.'  " 

Mr.  Eaton,  a  trim  nonagenarian  with 
snow-white  hair  and  a  ruddy  complexion, 
was  rather  formally  dressed  in  a  dark-blue 
double-breasted  suit,  white  shirt,  gray  tie, 
and  highly  polished  black  shoes.  He  said  he 
had  to  fly  to  Baltimore  that  afternoon  for 
a  railroad  meeting  (he  is  chairman  emeritus 
of  the  Chesapeake  &  Ohio  RaUway),  but 
expected  to  be  back  home  for  dinner.  "I'm 
a  competitor  of  the  Penn  Central,  but  I'm 
bound  to  say  Its  bankruptcy  was  the  great- 
est economic  disaster  In  recent  years,"  he 
told  us.  "The  Penn  Central  was  a  marvellotis 
property,  and  it  could  have  survived  If  the 
cost  of  borrowing  money  hadn't  been  driven 
up  so  high  because  the  government  was 
spending  it  all  over  the  world,  on  arma- 
ments, like  a  drunken  sailor.  If  New  York 
suffers  the  same  fate  as  the  Penn  Central, 
you  may  never  recover  from  It.  Until  lately, 
I  went  to  my  office,  downtown,  every  day 
from  eight  to  five,  but  now  I  generally  come 
home  at  two,  so  I  can  walk  around  the  farm. 
I'm  mainly  a  farmer  and  a  philosopher  at 
present.  You  might  say  that  I'm  not  techni- 
cally qualified  to  use  that  'philosopher,'  but 
I  do  spend  a  great  deal  of  time  thinking 
about  big  problems.  In  any  event,  I'm  in 
good  health — though  when  you  get  to  be  my 
age  your  hearing's  apt  to  be  not  so  keen — 
and  my  doctors  told  me,  when  I  last  checked 
In  with  them,  'We  can't  see  any  end  to 
you  under  a  hundred.'  The  reason  may  be 
that  for  nearly  fifty  years  I've  been  strictly 
adhering  to  a  set  of  rules  that  the  doctor 
who  prescribed  them  said  he  wouldn't  dream 
of  observing  himself:  no  tobacco,  no  alcohol, 
no  tea,  no  coffee,  and  none  of  those  In- 
dlgestibles,  like  corned-beef  hash.  No  corned- 
beef  hash!  It  used  to  be  my  favorite.  I 
played  tennis  up  to  a  few  years  ago,  but  I 
quit  it  about  the  same  time  I  quit  skiing, 
having  been  persuaded  to  do  so  when  the 
doctors  said,  'At  your  age,  if  you  break  a 
leg  we  can't  repair  it  for  you.'  " 

Mr.  Eaton  paused  for  a  sip  of  orange 
juice.  "By  the  way,  I  have  family  ties  to 
New  York  City."  he  went  on.  "My  Eaton 
ancestors  were  all  New  Englanders  who  went 
to  Canada  before  the  Revolution.  My  mother, 
though,  was  a  MacPherson,  and  her  fore- 
bears were  New  York  businessmen,  who  re- 
mained loyal  to  England  and,  after  the  sur- 
render at  Yorktown,  were  treated  very  rough- 
ly. Everything  they  owned  was  confiscated. 
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and  they  were  expelled  to  Nova  Scotia.  It  was 
a  little  scar  on  American  history.  They  were 
given  a  thousand  acres  at  Pugwash  in  forced 
exchange  for  a  substantial  piece  of  property 
at  the  corner  of  Broadway  and  Wall  Street. 
You  know,  this  is  a  vast  country,  with  enor- 
mous resources.  But  these  panic  spells, 
which  are  to  so  large  an  extent  emotional, 
can  be  terribly  destructive.  If  the  greatest 
city  in  the  world  collapsed,  it  would  be  an 
awful  blow  to  the  capitalistic  system.  There's 
no  perfect  system  anywhere,  but  generally 
I'm  In  favor  of  capitalism.  As  a  philosopher, 
moreover,  I  try  to  look  at  the  pros  and  cons 
of  questions,  and  I've  come  to  believe  in 
compromise  and  moderation,  which  wouldn't 
be  a  very  good  philosophy,  of  course,  on 
which  to  run  for  political  office.  Well,  I'm 
not  a  candidate  for  anything,  but  I  have  an 
interest  In  America,  and  anybody  who  feels 
that  way  ought  to  be  concerned  about  the 
financial  soundness  of  a  city  as  big  as  New 
York.  With  so  many  cultures  and  nationali- 
ties represented  among  your  eight  million 
people.  New  York  is  a  tremendous  experi- 
ment in  modern  society,  and  tlie  rest  of  the 
country  has  got  to  take  it  seriouslv." 


FOOD  STAMPS 


HON.  ROBERT  K.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  19,  1975 

Mr.  MICHEL.  Mr.  Speaker,  when  an 
issue  comes  to  the  fore  as  dramatically 
as  food  stamp  reform  has  in  recent 
months,  many  people  wonder  how  it  was 
that  it  all  happened  at  this  precise 
point  in  history.  Recently,  U.S  News  & 
World  Report  carried  an  excellent  sum- 
mary of  the  issues  and  problem  areas 
that  led  to  the  current  drive  for  reform. 
In  addition,  it  describes  concisely  a  num- 
ber of  the  recommendations  which  we 
have  made,  and  explains  why  so  many 
of  us  are  concerned.  I  insert  this  article 
to  be  printed  here  in  the  Record.  -> 

Why  the  Drive  to  Lisirr  Food  Stamps 

The  Nation's  problem-ridden  food-stamp 
program,  under  fire  as  being  completely  out 
of  hand,  now  faces  the  first  serious  attempt 
at  a  cutback. 

Criticism  of  the  program  has  grown  even 
faster  than  its  cost — up  from  1.6  bUllon 
dollars  In  1971  to  about  6  blUion  this  year. 
The  latest  complaints — 

An  official  survey,  released  last  month. 
Indicated  that  17.3  per  cent  of  all  families 
getting  food  stamps  were  ineligible  to  receive 
them. 

Another  26  per  cent,  the  survey  found, 
were  either  issued  too  many  or  charged  too 
little,  because  of  cheating  or  administrative 
bungling. 

Many  families  that  earn  more  than  $12,000 
now  are  drawing  stamps,  legally.  So  are 
families  with  new  cars,  hidden  incomes, 
shifted  assets,  gourmet  tastes. 

There  are  many  cases  of  stamps  being  used 
legaUy  by  students  and  strikers.  Stamps  also 
are  said  to  be  used  frequently  to  buy  liquor, 
to  gamble,  even  in  payment  for  prostitution. 
In  some  areas,  such  as  Puerto  Rico,  they 
often  substitute  for  money. 

internal  abuses 
In  Pennsylvania,  a  study  shows  about  half 
of  the  abuses  He  with  the  system — 35  per 
cent  attributed  to  errors  made  at  the  county 
level.  8  per  cent  at  the  State  level.  False  state- 
ments  by   the   recipients   accounted   lor   23 
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per  cent;  their  failure  to  report  all  of  the 
facts,  34  per  cent. 

So  huge  has  the  demand  for  food  stamps 
become  that  the  coupons  are  being  printed 
by  two  bank-note  companies,  as  well  as  the 
Treasury  Department's  Bureau  of  Engraving 
and  Printing. 

Now  the  Administration  Is  proposing  a  basic 
change  in  the  burgeoning  program — one  that 
would  place  a  celling  Just  above  the  poverty 
level  for  recipients  of  the  stamps  and  would 
require  all  users  to  pay  30  per  cent  of  their 
net  Incomes  for  the  stamps. 

Its  effect,  as  officials  figure  It: 

Some  17  percent  of  families  now  partici- 
pating In  the  program  would  be  dropped;  28 
percent  would  have  their  benefits  reduced,  by 
paying  more  each  month;  31  percent  would 
pay  about  the  same;  24  percent — those  al  the 
lowest  Income  levels — would  pay  a  little  less. 

DRASTIC      CUTBACK 

The  net  result,  Administration  planners 
say.  would  be  to  dump  3.4  million  of  the  18.8 
million  people  now  In  the  program,  and  to 
cut  Its  cost  by  1.2  billion  dollars. 

This  plan  was  sent  to  Congress  on  October 
20.  Also  In  the  proposed  bill : 

Families  drawing  welfare  checks  would  no 
longer  be  automatically  eligible  to  draw  food 
stamps. 

As  a  test  of  eligibility,  family  Incomes 
would  be  calculated  on  the  basis  of  actual 
Incomes  during  the  previous  90  days,  in- 
cluding welfare,  rather  than  an  estimate  of 
future  Income.  This  would  keep  newly  un- 
employed or  striking  workers  off  the  food- 
stamp  rolls  for  at  least  a  month  or  two.  ac- 
cording to  Agriculture  Secretary  Earl  Butz. 

To  encourage  unemployed  users  of  stamps 
to  find  Jobs,  the  plan  would  require  all  "able- 
bodied  recipients  to  seek,  accept  and  retain 
gainful  employment,"  with  monthly  check- 
ups. 

College  students  would  not  be  eligible  for 
food  stamps  unless  their  families  also  are 
eligible. 

In  computing  a  family's  net  Income — 30 
percent  of  which  must  be  spent  for  the 
stamps — most  families  would  get  a  flat  $100 
monthly  deduction  instead  of  the  present 
complicated  formula  Involving  rent,  child 
care  and  taxes.  A  family  with  a  member  over 
60  would  get  a  larger  deduction,  of  (125. 
Thus  a  family  of  foijr — the  largest  present 
group  of  users — could  earn  no  more  than 
46.S50  to  stUl  be  eligible. 

The  proposal  also  would  require  photo- 
IdentlScatlon  cards  for  householders  to  use 
In  drawing  their  monthly  stamp  quotas, 
plus  a  system  for  countersigning  food  cou- 
pons at  food  stores. 

LONG     STtJDY 

Fast  action  apparently  is  not  likely  in 
Congress.  The  House  Agriculture  Committee 
Intends  to  take  Its  time  completing  a  study 
of  the  whole  food-stamp  program,  now  undei 
way. 

Planned  are  more  Senate  hearings  in  No- 
vember, with  no  final  action  seen  before  next 
spring. 

Meanwhile,  efforts  are  under  way  In  the 
Department  of  Agriculture  to  tighten  up  op- 
eration of  the  program.  One  expected  result: 
a  cutback  In  the  estimated  cost  of  the  vast 
stamp  plan  for  the  year  ending  next  July 
from  6.6  billion  dollars  to  5.8  billion,  with 
20.2  million  participants  by  that  date. 

Involved  are  monthly  audits  of  the  pro- 
gram In  every  State,  millions  of  dollars  in 
fines  levied  thus  far  against  six  States  plus 
the  District  of  Columbia  for  "gross  negli- 
gence" In  running  their  programs,  and  court 
suits  against  about  35,000  individuals  for 
cheating. 

But  these  efforts  all  arc-  directed  against 
the  fraud  and  bungling  Involved  in  the  wide- 
spread program.  What  the  Administration 
now  hopes  to  do  Is  to  cut  back  substantially 
on  Its  size. 
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THE  ADVISORY  COMMISSION  ON  IN- 
TERGOVERNMENTAL DELATIONS 
ON  THE  NEW  YORK  CITY  FISCAL 
CRISIS 


J.  Bl 


HON.  CLARENCE  J.  BROWN 


IN  THE  HOUSE  OP  REPRESEKTATIVES 
Wednesday,  November  19,  1975 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
having  just  returned  from  a  2-day  ses- 
sion of  the  Advisory  Commission  on  In- 
tergovernmental Relations,  on  which  I 
am  privileged  to  serve  as  ojie  of  three 
representatives  of  this  body,  by  your  ap- 
pointment, I  would  like  to  shftre  with  my 
colleagues  some  of  the  comiiiission's  in- 
sights into  a  problem  which  deeply  con- 
cerns all  of  us  at  this  time:  the  New 
York  City  fiscal  crisis.  The  Commission, 
made  up  of  representatives  of  all  levels 
of  government  as  well  as  priv&te  citizens, 
has  taken  a  position  on  the  matter  which 
should  give  us  pause  before  we  rush  head- 
long into  an  ill-considered  sciieme  to  in- 
ject the  Federal  Governmetit  into  the 
picture. 

The  Commission  adopted  the  following 
resolution : 

The  Commission  recognizes  (hat  the  offi- 
cials, employees,  and  citizens  <>f  New  York 
City  and  New  York  State  have  tjie  initial  re- 
sponsibility for  alleviating  the  llscal  crisis  of 
New  York  City.  The  Commission  also  recog- 
nizes, however,  that  the  Federal  Government, 
as  required,  should  act  in  suflport  of  New 
York  State  and  City  efforts  tcj  assure  that 
New  York  City's  fiscal  crisis  do0s  not  have  a 
nationwide  effect  on  the  econorrjy  and  on  the 
borrowing  activities  of  other  St(ite  and  local 
governments. 

Mr.  Speaker,  this  positicjn  was  not 
seized  upon  hastily.  On  the  contrary,  the 
financial  condition  of  our  cities  is  a  prob- 
lem that  has  concerned  ACIRI  long  before 
our  Nation's  largest  city  discovered  itself 
to  be  on  the  brink  of  disasten  ACIR  sev- 
eral years  ago  undertook  a  atudy  of  the 
financial  problems  of  citiesi  which  re- 
sulted in  March  of  1973  in  ijhe  publica- 
tion of  a  report  entitled,  "City  Financial 
Emergencies :  The  Intergovernmental 
Dimensions."  In  fact,  if  thid  study  had 
received  more  attention  and  had  its  ad- 
vice been  heeded.  New  Yorli  and  other 
cities  might  not  now  be  in  the  position 
they  are  in. 

I  would  like  to  summarize  the  five  rec- 
ommendations of  the   1973  report: 

First.  Each  State  should  establish  a 
State  agency  to  improve  locfel  financial 
management  functions  and  to  detect 
problems  early  enough  to  prevent  local 
financial  crises.  This  recooimendation 
was  based  on  the  Commission's  conclu- 
sion that  unsound  financial  ntianagement 
is  one  of  the  biggest  causes  of  cities'  fi- 
nancial emergencies. 

Second.  States  should  enact  legislation 
to  regulate  the  use  of  short*term  oper- 
ating debt  that  extends  beyond  the  end 
of  the  year.  This  was  desig^ied  by  the 
Commission  to  prevent  the  accumulation 
of  short-term  operating  dflbts  over  a 
period  of  years,  which  can  ctintribute  to 
a  financial  emergency. 

Third.  States  should  consolidate  local 
retirement  systems  into  a  State-admin- 
istered system,  or  at  least  sljrictly  regu- 


late their  operations,  requiring  substan- 
tial funding.  This  was  due  to  i  Commis- 
sion conclusion  that  underf un  led  retire- 
ment systems  posed  an  emerging  threat 
to  the  financial  health  of  loqal  govern- 
ments. 

Fourth.   Each   State  should 
guidelines  for  State  intervertion 
local  governments  experience 
emergencies.  This  recommend  ition 
from    a    Commission    conclusion 
States  are  the  logical  provic  ers 
sistance   to  local  governments 
the  States  provide  the  basic 
tional  and  statutory  authority 
government  operation. 

Fifth.  Federal  action  in  the  case  of 
local  financial  emergencies  should  in- 
clude situations  in  which  inte  rstate  con- 
siderations require  use  of  Feqeral  bank- 
ruptcy laws.  A  further 
was  that  Federal  bankruptcy 
relating  to  local  governments 
and  clarified  in  three  areas. 

Mr.  Speaker.  I  think  the 
feelings  that  the  States  shoulil 
predominant    role    in    cities' 
problems  is  obvious  in  the  above 
mendations.   ACIR   concludec 
State  should  bear  the  full 
for  supervision  of  municipa 
management  and  for  provid 
ance  to  local  governments 
emergencies.    The    Commission 
mended  that  warning  systems 
out  to  indicate  prompt  correclfve 
before  problems  deteriorated 
that  they  now  liave  in  New  Ybrk 

Commenting  on  the  2i2-yeaJ- 
at  this  week's  session,  the 
said: 

The  New  York  crisis,  in  our  ofcinion.  does 
not  invalidate  ACIR's  conclusi  an  reached 
two-and-one-half  years  ago.  New  York  State, 
we  believe,  could  have  prevented  the  New 
York  City  emergency  and  rendered  any  nec- 
essary assistance  if  it  had  take:  i  the  legis- 
lative and  supervisory  actions  ^e  contem- 
plated. 

But  the  New  York  crisis  shiuld  tell  us 
that  most  States  have  no ,  followed 
ACIR's  recommendations  to  ei  luip  them- 
selves to  exercise  the  supervision  that 
seems  to  be  necessary. 

The  genius  of  our  federal 
been  the  continual  developn^ent 
sponsibilities  at  each  level  of 
according   to   their   abiUty 
those  responsibilities.  Our  Nafconal 
emment  remains  the  most  e|Bcient 
equitable  raiser  of  revenues 
of  Government. 

State  and  local  governments 
other  hand,  possess  through 
stitutional    responsibilities 
proximity  to  the  people,  the 
means  by  which  to  manage 

It  is  clear  that  in  New  Yok-k 
elsewhere,  political  expedienqy 
vailed  over  prudent  public 
future  of  our  local  government 
and  must  always  rest  with 
sible  State  governments.  Any 
initiative  by   this  Congress 
account  of  this  need  or  it  will 
fail. 

The  full  text  of  the  report 
of  the  ACIR  to  the  members 
mission  where  it  met  in  Chicago 
this  week  is  as  follows 


establish 
when 
financial 
came 
that 
of  as- 
because 
constitu- 
tor local 


Fee  eral 

recomjmendation 

provisions 

3e  adopted 

Cc^mission's 

have  the 

financial 

recom- 

that  the 

re;^ponsibility 

financial 

ng  assist- 

i<i  financial 

recom- 

be  worked 

actions 

the  point 

City. 
old  study 
ACIR  staff 


jystem  has 
of  re- 
^ovemment 
perform 
Gov- 
and 
any  level 


to 


cf 


on  the 

their  con- 

^d    closer 

fiexible 

goj^ernments. 

City,  as 

has  pre- 

jtolicy.  The 

has,  does, 

respon- 

legislative 

must  take 

nost  surely 


t  le 


3f  the  staff 
the  Corn- 
earlier 


cf 


November  19,  1975 


The  New  York  Crry  and  Municipal  Bond 

Market    Crisis:    Intergovernmental    As- 

pEcrs 

Mr.  Chairman  and  Members  of  the  Com- 
mission: 

The  New  York  City  financial  crisis  and 
municipal  bond  market  repercussions  have 
generated  the  most  critical  collection  of 
Intergovernmental  relations  problems  and 
tensions  we  have  seen  in  many  years.  A  host 
of  questions  concerning  the  appropriate  roles 
and  actions  of  each  level  of  government  have 
arisen,  and  virtually  every  American  govern- 
ment is  likely  to  be  affected  sooner  or  later 
by  the  current  crisis. 

Chairman  Merriam.  therefore,  has  called 
on  the  ACIR  staff  to  make  a  short  report  on 
this  subject  at  this  meeting.  The  purpose  is 
to  highlight  the  Intergovernmental  aspects 
of  the  problem  and  to  identify  in  advance 
some  of  tiie  intergovernmental  needs  that 
have  been  underscored  or  created  by  the 
crisis.  The  purpose  is  not  to  dwell  on  how 
New  York  City's  financial  problems  will  be 
solved  or  whether  there  should  be  Federal 
assistance  of  some  type. 

As  you  are  well  aware.  ACIR  beginning  In 

1972  undertook  research  that  resulted  in  its 
report  entitled  "City  Financial  Emergencies: 
The  Intergovernmental  Dimensions."  This 
report  sets  forth  the  five  recommendations 
approved  by  the  Commission  on  March  9. 
1973.  Having  had  this  background  experi- 
ence. ACIR  has  followed  the  developments 
in  New  York  City  with  keen  Interest. 

Today    I    will    quickly    summarize    ACIR's 

1973  findings,  including  its  financial  emer- 
gency warning  signals,  and  the  Commission's 
recommendations.  At  somewhat  greater 
length.  I  will  then  identify  five  areas  of  need 
that  have  been  accentuated  or  created  by 
the  current  crisis  and  other  developments 
since  ACIR's  study. 

ACmS    FINDINGS    AND    RECOMMENDATIONS 

The  ACIR  study  of  city  financial  emer- 
gencies, which  evaluated  30  cities  with  seri- 
ous financial  problems,  revealed  that,  in 
general,  the  fiscal  problems  facing  cities 
need  not  cause  a  financial  emergency  in  the 
technical  sense,  provided  local  financial 
management  Is  reasonably  good  and  provided 
there  is  no  major  national  economic  depres- 
sion. Indeed  the  survey  of  30  cities  failed 
to  locate  any  cities  In  which  conditions 
were  such  that  timely  action  by  local,  or  in 
a  few  cases.  State  officials  could  not  avert  or 
promptly  relieve  a  financial  emergency. 

THE   WARNING    alGNS 

The  review  of  financial  operations  of  the 
cities  did  reveal  certain  common  character- 
istics for  those  on  the  brink  of  fianclal  trou- 
ble. Most  Important  among  these  charac- 
teristics were : 

An  operating  fund  revenue-expenditure 
imbalance  in  which  current  expenditures 
significantly  exceeded  current  revenues  in 
one  fiscal  period; 

A  consistent  pattern  of  current  expendi- 
tures exceeding  current  revenues  by  small 
amounts  for  several  years; 

An  excess  of  current  operating  liabilities 
over  current  assets  (a  fund  deficit]; 

Short-term  operating  loans  outstanding  at 
the  conclusion  of  a  fiscal  year  (or  In  some 
instances  the  borrowing  of  cash  from  re- 
stricted funds  or  an  increase  in  unpaid  bills 
in  lieu  of  short-term  operating  loans); 

A  high  and  rising  rate  of  property  tax  de- 
linquency; 

A  sudden  substantial  decrease  in  assessed 
values  for   unexpected  reasons. 

Several  other  general  conditions  can  t^use 
financial  problems.  One  is  the  existence  of 
an  under-funded  locally  administered  re- 
tirement system.  Secondly,  poor  budgeting, 
accounting,  and  reporting  techniques  may 
be  indicators  of  impending  financial  prob- 
lems.  In   some   cases,    inadequate    financial 
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management  techniques  may  actually  cause 
trouble  because  of  the  uncertainties  they 
create. 

THE    RECOMMENDATIONS 

On  the  basis  of  Its  financial  emergencies 
study  the  Commission  adopted  the  follow- 
ing five  recommendations,  the  first  four  ad- 
dressed to  the  State  and  the  fifth  to  the 
Federal  government : 

Recommendation  No.  1.  State  Assistance, 
General  Supervision  and  Prevention  of  Local 
Financial  Emergencies. 

"The  Commission  concludes  that  unsound 
financial  management  stands  out  as  one  of 
the  most  important  potential  causes  of  finan- 
cial emergencies  in  local  governments.  The 
Commission  recommends  therefore  that  each 
State  designate  or  establish  a  single  State 
agency  responsible  for  Improvement  of  local 
financial  management  functions  such  as  ac- 
counting, auditing  and  reporting.  The  Com- 
mission further  recommends  that  the  agency 
be  responsible  for  early  detection  of  finan- 
cial problems  in  order  to  prevent  local  finan- 
cial crises." 

In  the  language  expanding  on  this  recom- 
mendation, the  Commission  stressed  the  need 
for  an  independent  post-audit  of  each  mu- 
nicipality. 

Recommendation  No.  2.  Regulation  of 
Short-term  Operating  Debt. 

"The  Commission  concludes  that  the  in- 
ability of  local  governments  to  repay  short- 
term  operating  loans,  especially  those  which 
have  accumulated  to  a  substantial  amount 
over  a  period  of  several  years,  can  be  an 
important  precipitating  factor  In  causing  fi- 
nancial emergencies.  The  Commission  recom- 
mends therefore  that  the  States  enact  legisla- 
tion to  regulate  the  use  of  short-term  operat- 
ing debt  that  carries  beyond  the  end  of  the 
fiscal  year.  At  a  minimum,  such  laws  should 
require  that  any  short-term  operating  debt 
remaining  unliquidated  at  the  end  of  the 
fiscal  year  should  be  charged  against  general 
debt  limits  and  provision  for  Its  retirement 
be  automatically  Included  In  the  next  year's 
budget.  The  Commission  further  recommends 
that  those  States  which  presently  have  stat- 
utes regulating  short-term  operating  debt 
take  Immediate  action  to  enforce  them 
strictly." 

Recommendation  No.  3.  Locally  Admin- 
istered Retirement  Systems — The  State  Role. 
"The  Commission  concludes  that  under- 
funded, locally  administered  retirement  sys- 
tems pose  an  emerging  threat  to  the  finan- 
cial health  of  local  governments.  The  Com- 
mission recommends  therefore  that  locally 
administered  retirement  systems  be  strictly 
regulated  by  the  States,  or  alternatively,  be 
consolidated  Into  a  single  State-administered 
system.  At  a  minimum.  States  should  re- 
quire substantial  funding  for  all  local  sys- 
tems based  on  a  reliable  computation  of  full 
funding  requirements." 

The  supporting  language  called  for  atten- 
tion to  three  factors  that  are  causing  rapid 
increases  in  pension  costs:  substantial  pay 
increases,  costly  benefit  Increases,  and  more 
employees  retiring  early  or  on  disability 
pensions. 

Recommendation  No.  4.  State  Action  in 
Case  of  Financial  Emergency. 

"The  Commission  concludes  that  the  States 
are  the  logical  providers  of  assistance  to  local 
governments  in  financial  emergencies  because 
States  provide  the  basic  constitutional  and 
statutory  authority  for  the  operation  of  local 
governments.  In  addition,  the  credit  and  fi- 
nancial reputation  of  the  State  and  of  all 
the  other  local  governments  are  adversely  af- 
fected by  a  credit  failure  of  a  local  govern- 
ment within  the  State. 

"Therefore,  the  Commission  recommends 
that  each  State  should  establish  by  statute 
a  set  of  guidelines  to  determine  when  the 
financial  condition  of  local  government  ne- 
cessitates State  Intervention  and  to  set  forth 
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the  requisite  procedures  for  carrying  out 
remedial  State  action. " 

Our  report  also  set  forth  four  local  fiscal 
condltons  that  would  Justifiably  trigger  State 
action,  and  recommended  13  actions  the 
designated  State  agency  should  be  authorized 
to  take  in  such  emergencies. 

Recommendation  No.  5.  Federal  Action  In 
Case  of  Financial  Emergency. 

"The  Commission  recommends  that  Fed- 
eral action  in  the  case  of  local  financial 
emergencies  include  situations  In  which 
Interstate  considerations  require  use  of  the 
Federal  Bankruptcy  Laws.  The  Commission 
recommends  further  that  Federal  bank- 
ruptcy provisions  relating  to  local  govern- 
ments be  adopted  and  clarified  as  follows: 

"1.  The  definition  of  'creditor'  should  be 
clarified  in  order  to  specify  precisely  what 
classes  of  creditors  come  within  the  scope 
of  the  statute. 

"2.  Involuntary  filings  by  either  the  mu- 
nicipal unit,  the  creditors,  or  the  appropriate 
State  agency  should  be  permitted  under  cer- 
tain specified  conditions  where  the  parties 
have  seriously  tried  to  gain  approval  of  ap- 
propriate parties  for  filing  of  a  reasonable 
plan  for  more  than  six  months.  In  such 
cases,  the  State  should  be  considered  to 
be  a  party  of  Interest  In  the  proceedings. 

"3.  The  Court  should  require  continuous 
supervision  of  a  local  government's  compli- 
ance with  the  final  court  ruling,  including 
a  written  annual  progress  report  by  the  ap- 
propriate State  supervisory  agency  or  a 
court-appointed  board  If  an  appropriate 
State  agency  does  not  exist." 

The  Commlssicn  on  the  Bankruptcy  Laws 
of  the  U.S.  was  then  In  the  process  of  re- 
viewing Chapter  IX  as  part  of  its  work  In 
updating  and  revising  all  the  Federal  bank- 
ruptcy statutes.  We  urged  the  Bankruptcy 
Commission  to  Include  our  recommended 
revisions  In  its  proposals  for  amending 
Chapter  IX. 

ISSUES    AND    NEEDS    ILLUMINATED    BY 
NEW    YORK    CRISIS 

As  I  wUl  indicate  in  my  subsequent  re- 
marks, the  New  York  crisis,  the  current 
municipal  bond  market  condition,  and  cer- 
tain other  recent  developments  have  spot- 
lighted five  areas  that  need  further  attention. 

FEDERAL    ASSISTANCE    CRITERIA    AND 
CONDITIONS 

ACIR'S  city  financial  emergencies  report 
concluded  not  only  that  the  State  should 
bear  the  full  responsibility  for  supervision 
of  municipal  financial  management  and 
for  providing  assistance  to  local  govern- 
ments In  financial  emergencies,  but  that 
they  had  the  financial  capacity  to  do  so  If 
they  established  effective  warning  systems 
and  took  prompt  corrective  actions.  Our 
report  did  acknowledge  that  the  States'  fi- 
nancial capacities  might  be  Inadequate  In 
the  event  of  a  major  depression. 

The  New  York  crisis,  in  our  opinion,  does 
not  Invalidate  ACIR's  conclusion  reached 
two  and  one-half  years  ago.  New  York 
State,  we  believe,  could  have  prevented  the 
New  York  City  emergency  and  rendered  any 
necessary  assistance  If  It  had  taken  the  legis- 
lative and  supervisory  actions  we  contem- 
plated. However,  the  New  York  crisis  pain- 
fully reminds  us  that  most  States  have  not 
equipped  themselves  to  exercise  fullv  ade- 
quate supervision.  New  York  has  also  demon- 
strated that  an  emergency  In  one  State  can 
adversely  affect  the  nationwide  market  for 
municipal  securities,  and  that  other  State 
and  local  governments,  especially  those  de- 
pendent on  the  market  for  short-term 
operating  cash,  can  be  pushed  to  or  over  the 
brink  In  a  market  where  there  are  no  bids  for 
their  securities. 

Given  these  newly  recognized  facts.  It  now 
appears  highly  desirable  that  further  re- 
search be  undertaken  on  the  appropriate 
Federal  assistance  role  In  such  circumstances. 
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Among  the  primary  questions  to  be  addressed 
are: 

1.  The  standards  or  criteria  for  determining 
when  Federal  assistance  Is  required  and 
justified; 

2.  The  form  of  such  assistance; 

3.  The  conditions  attached; 

4.  The  arrangements  for  supervising  or 
enforcing  such  financial  reorganizations  and 
the  role  of  the  State  concerned;  and 

5.  Whether  standby  Federal  assistance  ar- 
rangements should  be  continuously  avail- 
able or  each  future  emergency.  If  any,  han- 
dled   separately. 

If  the  New  York  emergency  results  In 
Federal  assistance,  we  will  have  one  experl- 
ece  forged  under  pressure  to  deal  with  that 
one  specific  circumstance,  but  further  re- 
search concerning  the  type  of  machinery 
that  wauld  optimally  cover  the  50  State 
situation  still  appears  highly  desirable. 

FEDERAL     BANKRUPTCY     PROCEDtJRE     FOR     STATES 

President  Ford  has  now  proposed  that  the 
Federal  Bankruptcy  Act  be  amended  to  add 
a  chapter  dealing  with  the  adjustment  of 
debts  of  major  municipalities,  and  Congress 
is  currently  considering  such  legislation.  The 
Administration  proposal  closely  accords  with 
ACIR's  Recommendation  No.  5  on  this  exact 
subject. 

Despite  their  sovereign  status  and  wide 
taxing  and  other  latitude,  the  New  York  ex- 
perience shows  that  it  Is  within  the  realm 
of  possibility  that  States  or  at  least  State 
Instrumentalities  could  default  under  cer- 
tain circumstances. 

The  question,  therefore,  arises  as  to 
whether  the  Federal  Bankruptcy  Act  should 
be  further  amended  to  deal  with  the  ad- 
justment of  debts  of  States  and  State  In- 
strumentalities. 

REGISTRATION     AND     REGtTLATION     OF    MUNICIPAL 
BOND  ISSUES 

Early  In  1975  when  the  Securities  Act 
amendments  regulating  municipal  bond 
dealers  were  enacted,  the  Tower  Amendment 
stipulated  that  issuers  would  not  be  required 
to  furnish  directly  or  indirectly  any  applica- 
tion or  documentation  with  respect  to  their 
Lssues.  There,  furthermore,  were  strong  state- 
ments made  by  members  of  Congress  and 
the  Treasury  that  registration  and  regulation 
of  municipal  bond  issuers  was  not  Intended 
or  desirable. 

Now.  as  a  direct  result  of  the  New  York 
crisis.  Senator  Eagleton  has  Introduced  a  bill 
requiring  cities  and  localities  to  register  new 
bond  issues  with  the  Securities  and  Exchange 
Commission,  and  the  Ford  Administration 
reportedly  is  preparing  Its  own  legislation  to 
require  municipal  Issuers  to  supply  infor- 
mation to  Investors!  Secretary  Simon  stated 
to  Congress  that  "...  we  believe  the  time  has 
come  for  a  Federally-Imposed  uniform  system 
of  financial  accounting  and  reporting  by  state 
and  local  Issuers  which  sell  a  substantial 
amount  of  securities  In  our  capital  markets." 
The  Secretary.  In  part,  attributes  his  change 
In  position  on  this  point  to  an  exasperating, 
seven  months  of  work  by  the  Treasury  that 
even  then  failed  to  corral  full  Information  on 
New  York  City's  finances. 

The  Municipal  Finance  Officers  Association, 
which  opposes  Federal  regulation  of  State 
and  local  Issuers,  has  developed  full  disclo- 
sure guidelines  and  other  elements  of  a  plan 
that  presumably  would  rely  on  the  States  or  a 
voluntary  association  of  Issuers  for 
Implementation. 

In  this  rapidly  moving  field,  the  Intergov- 
ernmental question,  of  course.  Is  whether 
there  should  be  any  Federal  regulatory  role 
and.  If  so.  how  It  can  be  circumscribed  so  as 
to  not  detract  from  or  weaken  State  respon- 
sibility for  supervising  local  government  fi- 
nancial administration.  A  major  concern  Is 
that  action  may  be  taken  without  ample 
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study  of  the  Intergovernmental  ^aspects  and 
without  first  giving  the  States  afid  localities 
the  opportunity  to  develop  thefr  own  ma- 
chinery so  as  to  determine  tlirmigh  e.xperl- 
ence  whether  Federal  .supplementation  is 
necessary. 

STATE-LOCAL    PENSION    SYSTEMS 

The  New  York  crisis  has  Incraased  aware- 
ness across  the  country  that  a  number  of 
public  pension  systems  provide  Inordinately 
expensive  benefits,  are  underftinded,  and 
have  suffered  from  poor  administration  and 
abuses.  The  crisis  has  also  inidetscored  that 
the  ultimate  cost  of  certain  benetts,  particii- 
uarly  if  inflation  continues  at  high  rates,  will 
be  monumental  and  in  some  casef  beyond  the 
financial  capacity  of  the  governments  in- 
volved. These  alarming  facts,  o^  course,  do 
not  apply  to  many  well  administef-ed  and  ade- 
quately funded  State  and  local  sjistems. 

Meanwhile,  at  the  Federal  lev^l,  the  Con- 
gress passed  the  Employee  Retirement  In- 
come Security  Act  of  1974,  whi^li  regulates 
private  sector  pension  system.s,  *id  hearings 
are  now  being  held  on  the  exteqsion  of  this 
type  of  legislation  to  State  and  [local  public 
employee  systems.  The  present  hearings  are 
not  Intended  to  result  in  legislation  until 
after  December  31,  1976,  the  deadline  for 
completion  of  a  House  study  on  the  subject. 

Among  the  major  featuies  oi'i  the  priv:ito 
sector  Act  that  could  be  e.\te|ded  to  the 
public  sector  are  provisions  lestabli.shing 
minimum  participation,  vesting*,  and  fund- 
ing standards;  benefit  and  coatrj'r.ution  lim- 
its; and  reporting  and  registration  require- 
ments. 

The  New  York  situation  and  Cfcngressional 
activity  on  pensions  highlight  sareral  needs: 

1.  States  should  be  moving  expeditiously, 
if  they  have  not  already  done  so,  to  take 
actions  envisioned  by  .'\CIR's  Recommenda- 
tion No.  3.  Producing  full  and  current  in- 
formation on  the  beiiefits  and  funding  re- 
quirements of  State  and  local  {systems,  re- 
viewing benefits,  making  ceriait^  that  fund- 
ing is  adequate,  and  Improving  administra- 
tion are  essential  steps.  States  which  have 
local  systems  thould  also  be  considering 
whether  centralized  State  systflnis  are  not 
the  best  in  the  long  run. 

2.  So  as  to  be  fully  ready  and  equipped  to 
Illuminate  the  cost  effects  of  a  Federal  act 
regulating  State  and  local  employee  pension 
systems,  individual  States  shoujd  be  evalu- 
ating the  effects  on  their  benefit  patterns 
and  costs  if  the  Congress  were  to  mandate 
changes  similar  to  tho.se  now  in  affect  for  the 
private  sector. 

3.  States  should  also  be  considering 
whether  the  private  sector  proviMons  passed 
by  the  Congress  are  meritorioufe  for  public 
employees.  However,  in  doing  scj.  the  States 
should  consider  the  whole  benefit  package 
and  whether  certain  benefits  fo8  future  em- 
ployees should  be  reduced  or  modified  when 
they  improve  other  benefits  J|Iost  impor- 
tantly, it  should  be  recognized  that  only  the 
States  can  custom  tailor  a  new  pattern  and 
that  there  undoubtedly  will  be  |ome  benefit 
aberrations  and  substantial  cott  effects  if 
an  overlay  of  Federal  requiremetits  is  placed 
on  top  of  the  widely  varying  Stafe-local  pen- 
sion systems. 

While  present  signs  are  that  tljere  will  not 
be  Federal  action  In  this  field  until  at  least 
1977.  this  does  not  mean  thati  States  and 
their  local  governments  have  plenty  of  time 
In  which  to  reevaluate  their  s^'stems.  The 
types  of  changes  involved  in  Jnany  cases 
could  easily  take  two  to  fi^te  years  to 
accomplish. 

ADEQUACY    OF    Ml'WICIPAL    BONQ    MARKET 

Since  at  least  1969.  State  and  Ibcal  govern- 
ments have  recognized  that  thd  market  for 
their  bonds  at  reasonable  interact  rates  will 
be  Inadequate  under  certain  circumstances. 
This  Is  true  because  the  tax  «ccmptlon  Is 
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only  attractive  to  certain  types 
ers.    primarily    commercial    ba: 
casu.ilty  insurance  companies, 
bracket  individuals. 

The  1969  credit  crunch 
onstrated    this   fact    when   credii 
resulted  In  the  banks  serving 
rate  customers  first  and  reducin; 
nlclpal  bond  purchases.  Now.  in 
a    combination    of   circumstance:! 
affecting  the   municipal   bond 
the    result    that    some    issuers   c 
row  and  others  are  paying 
high  Interest  rates.  The  New  Yor|c 
raised  questions  about  the 
instrument  and  the  meaning  of 
and    credit".    The    large    Federal 
tending  to  crowd  out  borrowers 
the    Federal    government.    Many 
fire  and  casualty  Insurance  com 
reduced  their  municipal  bond 
cause  their  profits  are  down 
advantageous  for  them  to  hold 
empt   securities.   Hence.   Interest 
been  pvished  up  by  the  need  to 
number  of  high  tax  bracket 
chasers.   It   was   recently   polntec 
while   commercial   banks   in   prevl 
sions  made  net  purchases  equal 
cent  of   new  municipal   offering; 
purcha.ses  during  the  first  half 
represented  12  percent. 

In  the  aftermath  of  the  1969 
many  State  and  local  interest 
sidered  the  taxable  subsidized 
tive   to   tax   exempt   bonds,    and 
of  such  organizations  endorsed 
Their   proposals   typically   provid^ 
State  or  local  issuer  would  have 
to  Issue  tax  exempt  bonds  or  a 
would  be  taxable  and  in  which 
would    pay    a   large    enough 
interest  so  that  the  issuer  would 
or   enjoy   a   small    gain.   Such 
sidlzed  bonds  would  compete 
types    of    taxable    securities    In 
and  therefore  would  be  of  interesi 
broader   range   of   purchasers 
empt  bonds.  This  proposal,  In 
widening  the  market  for  State 
curitles.   would   Improve   the   ei 
Federal    personal    Income   tax 
sumably  at  no  cost,  or  even  a 
U.S.  Treasury. 

ACIR  In    1970  rejected   the 
sidlzed    bond    proposal.    Howevei 
York  and  other  developments  In 
shown  that  the  market  for  Statt 
securities    is    Increasingly 
that    consideration    should    once 
given   to  the   taxable  subsidized 
p)osal,  as  well  as  other  proposals 
Ing  the  municipal  market. 

THE    ULTIMATE    NEED 

The  New  York  City  crisis  has 
Inated    a    question    that    Is    far 
fundamental  than  the  five 
Istratlon  and  system  needs  I  h 
outlined.  The  question  Is,  "Wha1 
done  to  make  our  older  central 
nomlcally    viable?"    The    central 
course,    occupied    center    stage 
troubled    60's    but    have    recelvec 
poseful   attention   thus  far  In 
New  York  crisis  is  reminding  us 
situation   is   probably   as   serious 
w.is  and  in  some  respects  more 

The  elements  of  the  central 
lem  are  too  well  known  to 
The  problems,  to  be  sure,  are 
trlbutable   to  local   failures,   but 
Federal  actions  and  omissions 
count  for  the  lion's  share.  Amonb 
tlons  are  many  of  the  structura 
changes    envisioned    by    scores 
mendations   adopted   by   ACIR. 
does  appear  that  there  Is  a  need 
and  deep  look  at  the  older 
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situation   If  we   are   to   avoid   future   crisis 
of  the  New  York   City  variety. 


THE  TOLEDO  WAY 


HON.  ELIZABETH  HOLTZMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  November  19,  1975 

Mf.  HOLTZMAN.  Mr.  Speaker,  Repre- 
sentative Ashley,  chairman  of  the  Sub- 
committee on  Economic  Stabilization, 
has  worked  tirelessly  to  produce  legisla- 
tion 10  avert  a  New  York  City  default, 
and  .'^pare  the  Nation  the  disastrous  eco- 
nomic consequences  that  would  result. 

In  an  article  which  appeared  in  to- 
day's New  York  Times,  Representative 
Ashley  explains  simply  and  clearly  some 
of  the  reasons  for  preventing  a  default. 
I  commend  his  views  to  the  attention  of 
my  colleagues. 

Representative  Ashley's  article  fol- 
lows ; 

The  Toledo  Way 
(By  Thomas  L.  Ashley) 

W.-vsHiNGTON. — I  suppose  that  how  a  Mid- 
westerner  regards  New  York  City's  plight  is 
largely  a  matter  of  perception  and  a  reflec- 
tion of  his  background. 

When  the  banks  closed  In  the  early  1930s, 
my  father  lost  his  structural -steel  business 
in  its  entirety  because  he  owed  one  of  the 
closed  banks  $20,000.  He  had  repaid  more 
than  S500.000  but  he  defaulted  on  his  final 
payment,  .so  the  bank  foreclosed  and  took 
over  the  enterprise  "for  one  dollar  and  other 
valuable  considerations,"  none  of  which  I've 
ever  been  able  to  identify. 

My  father  then  started  a  tiny  fabricating 
shop  and  for  nearly  a  decade  ours  was  a  typi- 
cal middle-class  Midwestern  family,  scram- 
bling with  considerable  ingenuity  to  remain 
solvent.  Accounts  went  unpaid,  bill  collectors 
were  avoided,  promises  made  and  broken.  The 
immediate  day-ln.  day-out  concern  was  to 
avoid  bankruptcy  because  this  was  regarded 
as  a  permanent  blot  on  one's  respectability, 
financial  and  otherwise. 

The  only  reason  that  my  father  and  most 
other  debtors  escaped  the  humiliation  of 
bankruptcy  proceedings  is  that  there  were 
more  creditors  decent  enough  to  wait,  often 
at  considerable  risk,  than  those  who 
wouldn't. 

This  is  what  allowed  a  great  juggling  game 
to  work.  It  always  struck  me  as  Ironic  that 
the  b.id  guys  got  paid  first  and  the  good  guys 
last,  but  I've  since  come  to  learn  that  mem- 
ories are  long  and  that  there's  a  system  of 
rewards  and  penalties  constantly  "at  work, 
even  long  after  the  fact. 

Then  there's  the  matter  of  punishment. 
The  Midwestern  ethic  here  is  that  If  you 
suffer  your  own  sins,  that's  probably  enough. 
My  Toledo  community,  beset  by  labor  vio- 
lence during  the  1930's,  was  effectively  red- 
lined  for  nearly  a  quarter  of  a  century  "there- 
after by  corporate  America. 

But  in  the  late  1950's.  that  same  corporate 
America  suddenly  realized  that  only  two 
other  cities  In  the  United  States  had  better 
labor  records  than  Toledo  on  the  basis  of 
man-hours  lost  by  reason  of  strikes.  We  had 
made  our  mistakes,  paid  for  them  ourselves, 
learned  the  lesson  and  profited  thereby. 

There  may  be  another  thing  that's  a  part 
of  a  Mldwesterner's  perception  or  under- 
standing of  New  York  City.  Before  World 
War  II,  Toledo  was  a  community  of  separate. 
fighting,  proud  ethnic  neighborhoods.  Inter- 
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marriage  was  the  exception,  almost  always  an 
embarras.sment.  Today  we're  still  proud  of 
ourselves  but  we're  proud  of  our  collective 
self.  It's  not  "we"  and  •them,"  it's  "us."  an 
"us"  that  now  ciits  across  political,  racial, 
marriage  and  every  other  line.  So  how  can 
New  York  City  be  "them  "? 

In  sum.  many  in  the  Midwest  equate  mu- 
nicipal bankruptcy  with  individual  bank- 
ruptcy; both  are  to  be  avoided  at  all  costs 
because  in  either  instance  it  is  the  signal 
that  there  is  no  longer  the  ability  or  willing- 
ness to  fight  to  recapture  self-respect  and  the 
confidence  of  one's  peers.  Eut  In  our  view 
the  verj-  worst  that  can  befall  either  an 
Individual  or  a  community  is  to  be  forced 
unwillingly,  while  there  Is  "still  the  will  and 
cap.-^bility  to  recover,  into  the  submission  of 
bankruptcy. 

The  ultimate  irony.  In  this  view.  Is  for  our 
nation's  largest  and  greatest  city  to  suffer 
this  forced  denigration  solely  on  "the  insist- 
ence and  responsibility  of  a  national  leader 
who  constantly  asserts  that  the  rightful  role 
of  states  and  municipalities  has  been  under- 
cut and  eroded  by  a  usurping  Federal  Estab- 
lishment. 

It  may  be  well  and  good  for  New  York  City 
to  become  an  object  lesson  for  the  rest  of 
the  countrv'.  Washington  included.  But  if  the 
health  of  the  profligate  is  of  any  concern, 
surely  a  public  flogging  is  inappropriate. 

New  York  City,  after  all.  Is  already  In  the 
most  painful  kind  of  receivership.  Further- 
more. Federal  legislation,  as  a  condition  for 
pre-default  assistance,  would  insist  on  even 
more  onerous  sacrifices  to  assure  that  past 
fiscal  irresponsibility  be  corrected  and  a  bal- 
anced budget  restored.  Is  the  pound  of  flesh 
really  necessary? 

It's  not  to  the  working  people  who  drink 
beer  at  Jim  and  Lou's  Bar  on  Lagrange  Street 
in  Toledo,  every  afternoon.  They're  smart 
enough  to  want  New  York  City  to  have  a 
chance  to  work  its  way  back  to  solvency 
without  benefit  of  their  tax  dollars  and  they 
simply  do  not  believe  this  can  best  by  accom- 
plished by  pushing  the  city  Into  bankruptcy. 


OSHA 

HON.  JOHN  H.  ROUSSELOT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  November  19.  1975 

Mr.  ROUSSELOT.  Mr.  Speaker,  last 
Monday  this  body  took  a  much-needed 
step  toward  bringing  under  control  the 
most  notorious  and  unwieldy  of  all  the 
regulatory  agencies.  I  am  referring,  of 
course,  to  the  passing  of  H.R.  8618  which 
provided  for  on-site  consultation  to  em- 
ployers to  help  them  comply  with  the 
regulations  and  requirements  imposed  on 
them  by  the  Occupational  Safety  and 
Health  Administration — OSHA.  These 
types  of  consultation  services  will  aid 
greatly  to  ease  the  burden  of  private 
businessmen  who  try  to  decipher  and 
comply  with  the  nebulous  edicts  of 
the  seemingly  omnipotent  Occupational 
Safety  and  Health  Administration. 

H.R.  8618  did  not  go  far  enough,  how- 
ever. Still  left  to  cope  with  are  many  of 
the  arcane  and  absurd  rules  and  regula- 
tions. The  power  and  breadth  of  OSHA 
was  left  untouched  by  the  reform  bill 
that  was  passed  Monday.  The  ambigui- 
ties of  language  of  many  of  the  regula- 
tions are  still  there  and  the  arbitrary 
power  of  the  OSHA  inspectors  continues 
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unchecked.  We  must  still  deal  with  these 
problems. 

There  are  many  examples  that  can  be 
given  that  shed  light  on  the  ongoing 
problems  that  OSHA  poses  for  private 
industiy : 

One  larg°  company  had  to  adjust 
thousands  of  fire  extinguishers  tlirough- 
out  its  plants  and  buildings  so  that  they 
would  be  exactly  5  feet  from  the  floor  as 
measured  from  their  highest  points.  The 
job  was  extremely  expensive,  requiring 
much  drilling  tlirough  steel. 

The  manager  of  another  firm  provided 
more  extinguishers  than  necessary  and 
carefully  hung  them  at  the  required 
height.  He  was  fined  anyway— for  setting 
one  extra  extinguisher  on  the  floor. 

One  company  was  required  by  terms 
of  a  defense  contract  to  lock  exit  doors 
for  security  reasons.  It  was  ruled  that 
this  practice  violated  firesafety  require- 
ments— and  a  fine  was  imposed  bv  the 
Agency. 

Employers  are  required  to  color  code 
switches  red  and  green  even  though  they 
may  already  have  their  equipment  color 
coded  with  different  colors  which  their 
employees  have  been  using  for  years  and 
with  which  they  are  already  familiar. 

Farmers  must  install  roll  bars  on  their 
tractors.  No  provision  is  made  for  the 
many  tractors  on  which  a  roll  bar  can- 
not be  attached.  In  many  instances  the 
roll  bars,  which  cost  $200  or  more,  cost 
more  than  the  tractors  are  worth.  And  in 
the  vast  farming  region  of  the  Great 
Plains,  farm  tractors  are  never  driven 
on  anything  but  completely  level  ground 
and  blacktop  roads,  thus  obviating  the 
need  for  any  roll  bars  at  all. 

It  has  been  noted  that  literally  billions 
of  dollars  have  been  spent  by  private  in- 
dustry to  achieve  OSHA  specifications  for 
occupational  safety  and  health — $13  bil- 
lion alone  to  meet  noise  level  specifica- 
tions. This  investment  is  required  by 
OSHA  to  "protect  the  worker  while  on 
the  job."  It  is  interesting  to  note,  how- 
ever, that  studies  have  been  made  indi- 
cating that  non-job-related  diseases  ac- 
count for  about  96  percent  of  the  time 
lost  due  to  disability.  In  other  words,  all 
of  the  billions  of  dollars  spent  to  comply 
with  the  OSHA  mandated  job-safety  re- 
quirements apply  to  only  4  percent  of  the 
disability  caused  absenteeism. 

Mr.  Speaker.  I  would  suggest  that  these 
billions  of  dollars  that  are  now  being 
spent  on  unnecessary  and  silly  OSHA 
regulations  and  rules  can  be  better  spent 
by  private  industry  in  other  areas.  In- 
stead of  repainting  switches  that  do  not 
need  repainting.  I  would  think  that  in- 
dustry could  use  the  money  to  make 
much  needed  capital  improvements  in 
areas  that  create  jobs  and  bolster  the 
economy. 

In  a  time  when  industry  is  shorter  on 
capital  funds  than  it  has  been  in  many 
years,  when  our  Nation  is  far  behind 
other  Western  countries  in  terms  of  real 
growth  and  capital  formation,  let  us  get 
rid  of  the  inane  and  absurd  regula- 
tions that  OSHA  imposes  on  private  In- 
dustry. Let  us  repeal  this  economic 
sponge  and  vex  to  the  private  employer 
and  let  business  be  about  its  •business." 
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MRS.  GLADYS  BAGLEY,  ONE  OP 
ARIZONA'S  OUTSTANDING  WOMEN 
JOURNALISTS 


HON.  SAM  STEIGER 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  19,  1975 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
I  regret  to  report  the  passing  on  Novem- 
ber 11  of  Mrs.  Gladys  Bagley  Schaefer, 
one  of  Arizona's  outstanding  women 
Journalists.  She  had  been  employed  by 
the  Phoenix  Gazette  lor  46  years,  and 
one  of  her  coworkers.  Mr.  Jay  Brashear, 
has  written  a  fitting  editorial  tribute  for 
her. 

I  ask  that  Mr.  Brashear's  editorial, 
along  with  the  story  of  her  death,  be 
reprinted  in  the  Record. 

The  articles  are  attached : 

I  Prom  the  Phoenix  Gazette.  Nov.  12,  1975) 
Oladys  Bagley  Schaefer 

Gladys  Bagley  is  dead,  and  In  the  grief 
hanging  so  heavily  in  The  Gazette's  offices 
today  it  simply  isn't  possible  to  pay  a  fitting 
tribute  to  her.  She  was  remarkable  in  so 
many  ways,  and  she  radiated  always  a  gentle 
glow  of  love  that  brightened  so  many  harsh 
days  for  other  people. 

Where  to  start  about  Oladys  Bagley 
Schaefer,  as  she  was  known  in  her  nonpro- 
fessional life?  Her  accomplishments  as  a 
journalist  over  a  40-year  career  All  tjrpewrit- 
ten  pages.  Her  good  works  with  civic  organi- 
zations All  pages  more. 

Tet  to  list  part  or  all  of  that  biographical 
data  would  say  little  about  the  magnificent 
woman  who  started  with  The  Gazette  as  a 
part  time  employe  In  1929,  became  women's 
editor  in  1962  and  worked  most  recently 
as  the  editor  of  Pamlly  News,  our  employe 
newspaper. 

Perhaps  it  would  be  best  simply  to  say  that 
Gladys  was  a  poet  in  the  finest  sense  that 
word  can  be  used.  She  combined  a  zest  for 
life,  a  love  of  people  and  a  way  with  words  to 
create  smiles  even  In  moments  of  sorrow. 

For  those  whose  paths  In  life  never  crossed 
with  Gladys  Bagley  Schaefer's.  It  Is  possible 
to  say  only  that  they  missed  one  of  God's 
finest  creations.  Those  of  us  fortunate  enough 
to  have  known  her  must  suffer  a  painful  loss, 
mixed  with  a  legacy  of  joy  she  left  In  com- 
ing our  way  and  staying  In  our  midst  for  so 
many  delightful  years. 


[Prom  the  Phoenix  Gazette,  Nov.  12,  1975) 

Former  Gazette  Women's  EnrroR  Dies  at 
Age  73 

Mrs.  Gladys  Bagley  Schaefer,  73,  former 
women's  editor  of  The  Phoenix  Gazette  and 
a  member  of  the  newspaper's  staff  since  1929, 
died  yesterday  In  a  local  hospital. 

Mrs.  Schaefer  had  been  In  111  health  In 
recent  months. 

Long  active  In  numerous  groups,  she 
helped  organize  20  Business  and  Professional 
Women's  Clubs,  15  chapters  of  Epsllon  Sigma 
Alpha  Sorority.  6  Camp  Plre  groups,  6  Wes- 
leyan  Service  Guilds,  an  Episcopal  Business 
Women's  Club,  Arizona  Poetry  Society  and 
Owlets,  a  national  young  writers  group. 

She  is  survived  by  her  husband.  Richard 
H.  Schaefer.  and  a  son.  Jesse  F.  Bagley  Jr. 

In  recent  years.  Mrs.  Schaefer  had  been 
with  the  public  relations  department  of 
Phoenix  Newspapers  Inc.  Her  duties  Included 
communications  manager  and  editor  of  Fam- 
ily News,  a  publication  for  Gazette  and  Re- 
public employes. 

Mrs.  Schaefer  was  tK>rn  In  Salem,  S.D.  She 
and  her  first  husband,  Jesse  F.  Bagley,  moved 
to  Arizona  In  1924,  and  In  1929  she  became 
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a  part-time  employe  of  the  Arizona  Gazette, 
now  The  Phoenix  Gazette. 

In  1936,  she  was  made  a  full-tlitie  employe. 
Her  appointment  as  women's  editor  was 
made  in  1961.  j 

Her  duties  Included  entertalniiient  editor, 
women's  club  editor  and  assistant  society 
editor. 

She  edited  "Arizona  Women,"  the  state 
magazine  for  the  Arizona  Federation  of  Busi- 
ness and  Professional  Women,  th#  State  Bul- 
letin for  Arizona  Wesleyan  SeiSvice  Guild. 
and  she  wrote  columns  for  "Thie  Jonquil," 
an  Epsllon  Sigma  Alpha  Sorority  Interna- 
tional Magazine. 

Mrs.  Schaefer  was  the  recipientt  of  nume- 
rous awards.  She  was  a  membe»  of  several 
organizations  including  tlie  Arizona  Press 
Women,  Phoenix  Writer's  Club  ahd  the  Ari- 
zona Alumni  of  Dakota  Wesleyan  University. 

Services  will  be  at  1  p.m.  Friday  in  the 
First  United  Methodist  Church,  Central  and 
Missouri.  Burial  will  be  in  Greenv^ood  Memo- 
rial Park.  A  L.  Moore  and  Sons  Is  in  charge 
of  arrangements.  j 
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DIMBAZA  REBUTTED 


HON.  LARRY  McDONjALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENtTATIVES 
Wednesday.  November  13.  1975 

Mr.  McDONALD  of  Georgia.  Mr. 
Speaker,  a  constituent  has  Crawn  my 
attention  to  a  recent  Public  Broadcasting 
System  showing  of  a  film  called  "Last 
Grave  at  Dimbaza"  which  presented  it- 
self as  showing  everyday  conditions  in 
South  Africa,  but  which  was  in  fact  a 
highly  biased  production.  It  fe  interest- 
ing to  note  that  PBS  funds  are  in  large 
part  provided  by  taxpayers'  ijioney. 

My  constituent,  concerned  about  the 
international  Communist-instJired  prop- 
aganda campaign  against  So$th  Africa, 
points  to  the  fact  that  violations  of  hu- 
man dignity  and  rights  in  Sopth  Africa. 
when  they  occur,  are  reported  to  the 
world  by  the  free  South  African  press. 
And  he  called  my  attention  to  an  excerpt 
from  a  November  12  speech  iji  the  U.N. 
by  U.S.  Ambassador  Daniel  P.  Moyni- 
han: 

In  the  Monthly  Bulletin  of  tfce  Interna- 
tional Press  Institute  of  June  197^,  Mr.  Frank 
Barton,  Africa  Director  of  IPI,  is  reported  as 
having  told  the  assembly  of  that  impeccably 
neutral  and  scrupulous  organization:  "The 
unpalatable  fact  is — and  this  1$  something 
that  sticks  in  the  throat  of  every  self-re- 
specting African  who  will  face  it-^-that  there 
is  more  press  freedom  in  South  Africa  than 
In  the  rest  of  Africa  put  together." 

So  much  for  claims  of  the  filmmakers 
for  having  had  to  make  a  'stcret"  film 
and  "smuggle"  it  out  of  the  dountry. 

In  the  interests  of  faimeas  and  ac- 
curacy, here  is  the  text  of  a  letter  from 
the  South  African  Ambassador  to  the 
United  States  to  the  constituent  which 
introduces  his  Government's  Rebuttal  to 
the  charges  made  by  "Last^  Grave  at 
Dimbaza." 

The  material  follows: 

Embassy  of  South  ATRica. 
Washington,  B.C..  Novembgf  11.  1975. 
The  Public  Broadcasting  System  recently 
arranged  for  a  nationwide  showing  of  a  high- 
ly biased  propaganda  film  of  S«)uth  Africa 
entitled  "La.st  Grave  at  Dimbaza?'.  I  partici- 
pated in  a  panel  discussion  after)  the  screen- 
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Ing  to  point  out  some  of  the  filmp 
intentional  inaccuracies. 

It  was  impossible  in  half  an  hdur 
with  every  lie  and  distortion.  Thu 
paper  will  give  you  some  Idea  of  thplr 
tude. 

It  is.  of  course,  possible  to  produce 
portraying  worse  living  conditions 
of  almost  any  country  in  the  wo 
ever  his  differences  of  opinion  ant  1 
tation    of    South     Africa,    surely 
minded  American  can  accept  that 
seminating  objectively  determinable 
shown,  without  an  opportunity  to 
balance,  on  public  television  and 
and  universities  across  this  coun 
freedom  of  expression  Includes 
to  disseminate  falsehoods,  it  shoilld 
sible  to  gain  the  right  to  repudiati 
onstrate  such  inaccuracies. 

For  instance,  when  the  film 
at   Dimbaza"   was  screened   by 
vision  in  Britain  last  year,  arran 
made   to   show   "Black    Man 
produced  in  my  country  which 
allegations  made  in  "Last  Grave  at 

My  office  is  still  negotiating  wi 
ducers    of    the    U.S.    programme 
"Black  Man  Alive"  and  I  would 
in  application  of  the  fairness  doctii 
your  influence  to  ensure  that  balance 
stored  to  the  vast  audience  of  v 
have   been   presented   with   a 
and  a  one-sided  picture. 
Sincerely  yours. 

D.F.  Bch-HA 
Am 
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Many  Americans  have  expressed 
cern   about   the   film   "Last   Gravp 
baza."  recently  telecast  by  the 
casting  System. 

When    the    South    African 
first  told  of  the  program  it  was 
to  the  producing  station,  WNET 
York  to  include  the  factually 
African  film,  "Black  Man  Alive 
balance  the  Inaccuracies  of  "Las 
Dimbaza."   While   welcoming   the 
tion  of  the  South  African 
Roelof  F.  Botha,  in  a  panel 
nonetheless  felt  that   Dimbaza 
be  visually  replied  to. 

"Last  Grave  at  Dimbaza"  was 
BBC   television   in   1974.   At   the 
our  own  production.  "Black  Man 
also  screened,   followed   by  a 
sion     in     which     white     and 
Africans  participated. 

Allegedly  made  in  secret  and 
of  South  Africa  a  few  years  ag( 
purports  to  reflect  the  truth 
tions  in  the  Clskel  and  In  South 
general. 

What    has    been    the    reaction 
African  blacks  to  Dimbaza?   We 
C.H.T.  Lalendle,  a  black  man 
Dimbaza    while    principal    of 
school.  He  said  that  the  film 
scenes  which  are  "blatant  lies  as 
Ciskei  is  concerned". 

Mr.  Lalendle  made  his 
ain  last  year  and  at  the  same 
a  few  very  interesting  questions 
interview  with  the  press. 

"Why   did   these    malicious 
the  truth  not  visit  the  Ciskei 
secure   first   hand   Information 
baza?"  Mr.  Lalendle   asked.   "Whjr 
omit  a  school,  a  clinic,  a  shop,  a 
a  social  center,  all  about  650  feet 
the  area  shown  in  the  film? 

Why     Indeed?     The     film 
doubtedly  did  so  purposely  for  It 
have  helped  their  cause  at  all  had 
Dlmbaza's   six   schools,  four 
tories  and  the  many  four  and 
houses  with  all  modern  facilities 
township's  9,000  residents  live. 
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•'  Last  Grave  at  Dimbaza'  Is  a  well  cal- 
culated perversion  of  the  truth  Intended  to 
disgrace  Dimbaza",  added  Mr.  Lalendle,  who 
is  presently  a  lecturer  at  the  University  of 
Fort  Hare  in  Ciskei,  South  Africa. 

Contrary  to  what  this  film  shows,  Dimbaza 
is  a  thriving  community  in  the  Ciskei  where, 
according  to  a  report  in  the  Johannesburg 
Star,  within  two  years  there  will  be  more  in- 
dustries than  the  local  labor  force  can  sup- 
ply. 

In  the  words  of  the  former  Chief  Minister 
of  the  Ciskei,  Mr.  Lennox  Sebe,  on  the  oc- 
casion of  opening  the  township's  fifth  indus- 
trial plant,  the  future  for  Dimbaza  was  so 
bright  tliat  it  "will  only  be  two  or  three 
years  before  it  will  be  possible  to  decentral- 
ize Industries  from  there  to  other  growth 
points  in  the  Ciskei". 

Even  the  Rand  Daily  Mail,  which  does  not 
support  the  government's  policies,  has  car- 
ried reports  critical  of  the  film.  According  to 
columnist  Patrick  Laurence  (October  5,  1974) 
"Dimbaza.  once  a  dumping  ground  and  a 
natural  target  for  anti-apartheid  protago- 
nists .  .  .  could  become  the  showplace  town- 
ship of  the  Ciskei". 

Describing  the  developments  in  the  town- 
ship— the  housing  program  (the  construc- 
tion of  hundreds  of  four  roomed  homes 
which  would  be  rented  out  at  $8  per  month) , 
the  six  schools  which  absorb  some  4,000  chil- 
dren and  Dimbaza's  employment  opportuni- 
ties wliich  have  caused  a  tremendous  \ol- 
untary  influx  of  workers,  Mr.  Laurence  re- 
marked: "With  a  birth  rate  of  65  per  1,000 
against  a  death  rate  of  18  per  1,000,  Diml>aza 
is  bustling  witli  life." 

This  then,  is  the  real  Dimbaza.  A  township 
in  the  Ciskei,  13  miles  from  King  Williams- 
town  where  several  industries  have  been  es- 
tablished and  where  the  potential  for  further 
industrialization  is  high  as  a  result  of  its 
ideal  location  and  climate. 

A  township  which  is  rapidly  growing  In  all 
respects  and  which  faces  all  the  normal 
problems  of  any  other  town  or  city  in  South 
Africa.  The  allegations,  however,  that  its 
population  was  rapidly  dying  out  and  that  it 
was  a  den  of  misery,  are  definitely  not  borne 
out  by  the  facts. 

"Last  Grave  at  Dimbaza"  does  not,  how- 
ever, deal  with  Dimbaza  alone.  Only  one 
tenth  of  tlie  film,  in  fact,  deals  with  the 
township  The  remainder  is  filled  with  twisted 
facts  and  untruths  about  Sovith  Africa  in 
general. 

We  are  told  for  example,  that  451  of  black 
children  do  not  go  to  school.  That  50"^;  of 
the  black  children  die  before  the  age  of  five 
and  tliat  only  S16  million  is  spent  annually 
on  education  for  black  children. 

Even  a  cursory  glance  at  official  statistics 
shows  how  untrue  these  allegations  are. 

In  1973  alone,  some  3.3  million  black  chil- 
dren (now  closer  to  the  4  million  mark)  were 
attending  school  In  South  Africa.  Given  a 
total  black  population  of  some  15  million  at 
that  time,  the  ratio  is  nearer  to  four  out  of 
every  five  black  children  (or  one  out  of  every 
five  per  head  of  population)  attending  school. 

If  the  infant  mortality  figures  supplied  in 
"Last  Grave  at  Dimbaza"  were  true,  the  black 
population  in  South  Africa  should  be  de- 
creasing rapidly.  Instead  we  find  a  growth 
rate  of  over  3',  per  annum — from  10  million 
in  1960  to  15  million  in  1970  to  over  17  mil- 
lion today. 

In  1972-73  the  South  African  government 
spent  over  $74  million  on  education  for  the 
blacks  and  In  1973-74  over  $103  million,  near- 
ly a  fourfold  increase  in  one  decade. 

South  Africa  has  cha.lked  up  phenomenal 
achievements  in  the  field  of  black  education. 
The  following  educational  institutions  for 
black  peoples  have  already  been  established: 

Lower  and  higher  primary  schools.  Junior 
and  senior  secondary  schools,  teticher  train- 
ing schools,  vocational  and  technical  train- 
ing schools,  evening  schools  and  contlnua- 
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tion  classes,  special  schools  for  the  physically 
handicapped  and  institutions  for  higher  ed- 
ucation. 

Apart  from  almost  forty  teacher  training 
colleges  and  three  universities,  there  are 
technical  colleges,  technical  schools,  trade 
schools,  vocational  schools  and  industrial 
training  centers.  Vocational  training  includes 
26  different  trades. 

The  percentage  of  the  white  South  African 
nation  at  school  is  22.1,  a  figure  which  can 
normally  be  accepted  as  representing  all 
children  of  school -going  age  In  any  European 
country.  The  percentage  of  the  black  peoples 
of  South  Africa  at  school  has  reached  19.  The 
averages  for  Europe  and  Africa  are  17.4  and 
9.7  respectively  (Unesco  figures,  published  in 
1971). 

School  attendance  for  black  children  Is 
still  voluntary  in  South  Africa,  but  in  view 
of  the  above  figures  the  question  of  com- 
pulsory attendance  has  become  rather  an 
academic  question.  The  latest  census  figures 
(1970)  show  that  about  80-^;  of  black  chil- 
dren of  school  going  age  are  in  fact  attend- 
ing school. 

The  fact  that  the  goal  of  lOOS  has  not  yet 
been  reached,  is  partly  the  result  of  the  high 
population  growth  rate  (3.5';  per  year)  and 
partly  due  to  the  fact  that  this  age  group 
comprises  28 '"r  of  the  total  black  popula- 
tion, compared  to  only  20-22';  in  the  West- 
ern world. 

The  film  also  deals  with  housing.  World 
War  II  triggered  a  massive  industrial  revolu- 
tion in  South  Africa.  In  particular,  this  led 
to  a  large-scale  population  movement  from 
the  black  homelands  into  the  mining  and  in- 
dustrial complexes  of  South  Africa. 

Between  1936  and  1970  the  urban  black 
population  of  Johannesburg  alone  increased 
by  some  SOC";  .  In  the  two  decades  1951-71, 
excluding  dwellings  and  hostels  provided  by 
the  mining  industry,  302,000  houses  were 
constructed  in  urban  complexes  outside  the 
black  homelands.  During  the  Sixties  the  em- 
phasis shifted  to  the  homelands  themselves 
and  in  the  decade  1962-72  more  than  100.000 
houses  were  built  in  the  various  homelands. 

All  new  townships  are  constructed  to  meet 
certain  minimum  standards.  These  townships 
have  churches,  schools,  community  centers, 
creches,  clinics,  shopping  centers,  cinemas, 
parks  and  other  recreational  facilities. 

In  the  decades  since  World  War  II  South 
Africa  has  provided  a  comprehensive  net- 
work of  health  and  hospital  services  for  her 
black  peoples.  Medical  and  hospital  fees  paid 
by  black  people  vary  from  province  to  pro- 
vince and  range  according  to  the  category  of 
patient.  They  are,  however,  usually  nominal. 
Out-patients  normally  pay  from  60  to  70 
American  cents  per  month  or  35  American 
cents  per  visit.  Irrespective  of  the  nature  of 
the  illness  or  the  length  of  time  such  treat- 
ment takes  and  irrespective  of  the  qualifica- 
tions of  the  doctor.  Medicine  is  provided  free 
of  charge. 

At  present  there  are  105  hospitals  in  the 
black  homelands  as  well  as  nearly  550  clinic 
centers.  Medical  care  is  also  provided  exten- 
sively at  hospitals  and  clinics  In  the  white 
part  of  South  Africa,  where  more  than  80,000 
hospital  beds  are  available  to  non-white 
patients. 

Dimbaza  also  deals  wtlh  two  diseases,  tu- 
berculosis and  Kwa.shiorkor.  There  is  a  high 
incidence  of  Kwashiorkor — mainly  a  protein 
deficiency  disease — on  the  African  continent. 
The  Incidence  of  Kwashiorkor  in  South 
Africa  has  declined  and  on  the  basis  of  cases 
notified  the  Incidence  appears  to  have  de- 
clined to  less  than  one  per  cent.  The  average 
for  the  rest  of  Africa  has  been  estimated 
to  be  as  high  as  25'";.  For  many  years  tu- 
berculosis has  been  the  main  single  public 
health  problem  In  South  Africa.  A  well-con- 
trolled service  provided  by  the  State  De- 
partment of  Health  providing  entirely  free 
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services,  has  led  to  considerable  progress  In 
this  respect. 

According  to  the  London  Sunday  Times  of 
September  2,  1973,  the  total  number  of  tu- 
berculosis among  the  black  population  of 
South  Africa  in  1969  was  413.8  per  100.000 
and  In  1970  366.5  per  100,000.  According  to 
the  commentary  in  "Last  Grave  at  Dimbaza," 
the  number  is  1  in  5.  or  20,000  per  100,000. 

The  remaining  comments  made  In  the 
original  sound-track  of  "Last  Grave  at 
Dimbaza"  which  are  contrary  to  fact,  are 
as  follows : 

COMMENT 

The  most  fertile  land  lies  in  the  white 
area — the  Banut  Homelands  are  already 
overpopulated. 

FACT 

The  total  surface  area  of  the  Bantu  Home- 
lands comprises  approximately  38.5  million 
acres — an  area  greater  than  England  and 
Wales  together.  The  largest  Homeland,  the 
Transkei.  comprises  9.4  million  acres — 
larger  than  The  Netherlands.  Belgium.  Israel 
or  Switzerland.  The  population  density  of 
the  Transkei  is  74  persons  per  square  mile. 
compared  to  339  for  Great  Britain  and  584 
for  The  Netherlands. 

If  20  Inches  of  rain  per  year  Is  regarded 
as  the  minimum  requirement  for  successful 
agricultural  cultivation  without  irrigation, 
75  Tc  of  the  surface  area  of  the  homelands 
can  be  regarded  as  most  suitable  for  this 
type  of  agriculture  compared  to  35  ""r  of 
South  Africa  as  a  whole. 

In  South  Africa  only  62,500  square  miles 
falls  within  a  zone  with  moist  temperature 
climate — of  this  amount  approximately 
half  lies  within  the  black  homelands.  Sev- 
enty six  per  cent  of  the  land  in  the  home- 
lands receive  a  minimum  of  20  Inches  of 
rainfall  compared  to  the  annual  average 
rainfall  over  the  whole  of  South  Africa  of 
17  Inches.  The  156.250  square  mile  dry.  semi- 
desert  Karoo,  for  example,  falls  totally  with- 
in the  white  area. 

COMMENT 

Per  capita  annual  income  of  the  popula- 
tion in  the  homelands  i^  only  $35.  making 
them  among   the   poorest   in   the   world. 

FACT 

The  per  capita  annual  income  of.  for  ex- 
ample, the  Transkei  and  Wwazulu  in  1973 
was  $200  and  was  therefore  much  higher 
than  the  per  capita  annual  income  of.  for 
example,  20  independent  states  in  Africa 
(Burundi,  Chad.  Central  African  Republic. 
Dahomey,  Ethiopia.  Gambia.  Equatorial 
Guinea,  Lesotho.  Malagasy.  Malawi.  Mall. 
Niger,  Nigeria,  Rwanda.  Somalia,  Sudan, 
Tanzania,  Togo,  Uganda,  Upper  Volta  and 
Zaire  (Source:  Europa  Year  Book — 1973,  Vol- 
ume 1  and  the  Johannesburg  Star's  African 
News  Service ) . 

For  the  residents  of  all  the  homelands  In 
South  Africa  the  following  is  the  situation 
according  to  the  Minister  of  Bantu  Admin- 
istration and  Development,  Mr.  M.  C. 
Botha — "From  1960  to  1973  the  per  capita  in- 
come of  the  Bantvi  within  the  homelands 
increased  from  $87  p)er  head  to  an  estimated 
amount  of  $213 — an  increase  of  145"";, 
(Hansard,  No.  7.  16-20,  September  1974). 

COMMENT 

Like  all  the  Baniustans  the  Transkei  is 
desperately   poor   and   underdeveloped. 

FACT 

According  to  the  Johannesburg  Star  ( 19 
December  1972)  the  budget  of  the  Transkei 
for  that  particular  year  amounted  to  $66  mil- 
lion (presently  $100  million).  This  amount 
corresponds  favorably  with  the  budgets  of 
the  following  sovereign  Independent  African 
states ; 

Botswana,  $42  million;  Burundi,  $26  mU- 
lion:  Central  African  Republic,  $67  million; 
Dahomey.   $22   million:    Equatorial   Guinea, 
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$17  mlllton;  Gambia,  $14  million;  Lesotho, 
$17  million;  Mauritania,  $55  million;  Niger, 
$62  million;  Rwanda,  $21  million;  Swaziland, 
$3fl  mUllon;   Upper  Volta,  $54  million. 

The  Income  of  the  economically  active 
homeland  inhabitants  In  1970  totalled  $1,234 
million  compared  to  $1,916  million  In  1973, 
an  Increase  of  55%  (Hansard,  No.  7,  16-20 
September  1974). 

The  homelands  have  In  the  thirteen  years 
up  to  1973  enjoyed  an  annual  growth  rate 
of  7.2%,  more  than  twice  that  of  Zambia  and 
Botswana  and  three  times  that  of  Malawi. 

COMMENT 

In  South  Africa  there  Is  one  doctor  for 
every  400  whites  and  one  doctor  for  every 
44.000  blacks. 

FACT 

It  Is  misleading  to  say  that  non-white 
South  Africans  are  treated  only  by  non-white 
doctors,  while  white  South  Africans  are 
treated  only  by  white  doctors.  When  one 
divides  the  total  population  of  South  Africa 
by  the  number  of  white  and  black  doctors 
the  applicable  figures  are  one  doctor  for  1,970 
inhabitants  and  this  figure  In  fact  accurately 
represents  the  actual  situation.  Very  nearly 
all  white  doctors  either  have  mixed  practices 
or  work  exclusively  among  non-white  pa- 
tients. 

Nearly  $261  million  is  spent  annually  by 
South  African  authorities  on  health  services 
for  the  black  population.  There  are  150,000 
hospital  beds  available  for  the  black  popula- 
tion— a  rate  of  8.8  beds  per  1,000  non -white 
Inhabitants  compared  to  the  International 
norm  of  the  World  Health  Organization 
which  Is  5  beds  per  1,000  Inhabitants. 

COMMENT 

Under  the  Master  and  Servant's  Law  a 
black  In  many  Industries  can  go  to  Jail  for 
being  absent  from  work,  for  trying  to  change 
his  Job  before  his  contract  expires  or  for 
refusing  to  obey  commands. 

FACT 

The  above-mentioned  legislation  wa.s.  be- 
fore it  was  removed  from  the  Statute  Books 
during  the  last  Parliamentary  Session  (Au- 
gust-October 1974)  only  applicable  to  work- 
ers in  the  agricultural  sector.  The  Factories, 
Machinery  and  Building  Work  Act  of  1941. 
originally  passed  in  1918,  and  the  Shop  and 
Offices  Act  of  1964,  regulate  the  hours  of 
work  and  other  service  requirements  of  white 
as  well  as  non-white  workmen  in  Industry 
and  commerce. 

COMMENT 

Black  workers  have  no  protection  under 
the  law. 

FACT 

According  to  the  Bantu  Labour  Relations 
Regulations  Act  to  1953.  provision  is  made 
for  means  whereby  the  wishes  of  Bantu 
workers  can  be  brought  to  the  attention  of 
the  employer,  the  Central  Bantu  Labour 
Board,  the  Wage  Board  and  the  Minister  of 
Labour.  The  Machinery  for  the  Arbitration 
of  Bantu  Labour  Disputes  exists  in  the  form 
of  a  Central  Bantu  Labour  Board,  Regional 
Bantu  Labour  Committees,  Liaison  Com- 
mittees and  Works  Committees.  During  1973, 
Article  18  of  this  Law  was  amended  giving 
Bantu  employees  the  same  strike  rights  as 
white  employees. 

Legislation  Is  presently  being  planned  by 
the  South  African  Government  giving  black 
workers  a  better  bargaining  position  in  de- 
termining wages  and  service  conditions.  The 
proposed  legislation,  which  will  amend  the 
Bantu  and  Labour  Relations  Regulations 
Act,  has  already  been  published.  The  Bill, 
which  proposes  the  formation  of  black  In- 
dustrial committees  on  a  regional  basis,  pro- 
vides for  agreements  reached  with  employees 
In  areas  where  there  is  no  industrial  coun- 
cil to  be  made  legally  binding. 

COMMENT 

Even  those  who  do  get  to  school  have  to 
follow  a  special  syllabus  which  Is  Inferior  to 
that  taught  In  white  schools. 


Jats 
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FACT 

This  statement  Is  totally  unfbunded.  An 
extensive  education  Inspection  sj-ftem  is  con- 
tinually busy  maintaining  the  Hvel  of  edu- 
cation in  all  schools — black  anfi  white.  In 
addition,  black  pupils  are  requfred  to  pasa 
exactly  the  same  examination  at  white  pu- 
pils. 

As  was  the  case  with  all  white  Universities, 
so  the  young  black  universities  have  for 
many  years  been  under  the  supervision  of  the 
University  of  South  Africa  which  has  ensured 
that  the  quality  of  education  atid  the  level 
of  competence  required  by  exanjlnation  has 
been  maintained.  For  both  black  and  white 
universities  external  examineUs  are  ap- 
pointed. 

COMMENT 

The  system  of  job  reservation  reserved  all 
so-oalled  skilled  work  for  whltts.  There  is 
not  one  black  registered  apprentice  in  the 
country. 

FACT 

Prom  the  beginning  of  January  this  year 
training  centers  apart  from  the  usual  tech- 
nical schools  have  been  established  for  black 
employees  in  industry.  In  order  to  stimulate 
the  education  of  black  employeea  in  so-called 
skilled  categories  the  South  Afritan  Govern- 
ment Introduced  in  its  1974-7P  budget  a 
number  of  attractive  tax  concessions  to  em- 
ployers who  contributed  in  this  education. 

Negotiations  between  employefs  and  trade 
unions  were  continually  opening  up  fresh 
avenues  of  employment  for  blac):  workers. 

It  should  be  clear  from  the  ab<)ve  that  the 
film  "Last  Grave  at  Dlmbaza"  presents  a  mis- 
leading picture  of  South  Africa,  to  say  the 
least. 

As  all  the  facts  and  figures  about  South 
Africa  are  freely  available,  one  4an  only  as- 
sume that  the  producers  creatad  this  false 
and  slanted  film  with  full  intejit. 

Like  all  countries,  the  Republic  of  South 
Africa  has  its  difficulties  and  ptloblems  and, 
as  in  all  other  countries,  the  people  in  South 
Africa,  both  black  and  white,  ar^  doing  tlieir 
utmost  to  iron  out  these  probletns. 

This  includes  the  removal  of  discrimina- 
tory practices  which  inhibit  tlijat  improve- 
ment of  relations  between  the|n.  Calls  are 
repeatedly  being  made  by  the  Sdutii  African 
Prime  Minister  and  other  publio  officials  for 
the  universal  respect  of  tlie  hutnan  dignity 
of  every  person,  irrespective  of  riice  or  creed. 

In  the  United  Nations  Security  Council 
last  year  the  South  African  .Embassador 
stated  categorically  that  his  Govtrnment  did 
not  condone  discrimination  pi|i-ely  on  the 
grounds  of  race  or  color,  that  si^ch  discrimi- 
nation could  not  be  defended  and  that 
everything  would  be  done  to  mo-siie  away  from 
discrimination  based  on  race  or  color. 

While  these  sincere  efforts  ar4  i!i  progress 
by  the  peoples  of  southern  Afrioa  to  re.^love 
obstacles  which  endanger  peace  ind  security. 
irresponsible  initiatives  are  bejng  planned 
by  groups  or  countrie.s  wh'ch  hrfve  no  direct 
Interest  at  stake  in  the  :>rea  a|id  are  com- 
mitted to  principles  which  cati  have  dire 
consequences  in  .'\frica  and  widfr  afield. 

Films  like  "Last  Grave  at  liimbaza"  do 
nothing  to  aid  anyone  in  Scuta  .Africa  nor, 
in  this  age  of  detente,  mutual  mnderstand- 
Ing  and  peaceful  co-existence,  tjo  help  truly 
Interested  parties  to  uudersta|id  the  real 
problems  facing  black  and  while  leaders  In 
South  Africa. 

They  serve  only  to  polarize  differences  and 
exacerbate  relations.  South  Africa  is  a  coun- 
try which  has  always  maintained  friendly 
relations  with  the  United  States  and  is  of 
significant  importance  twth  strategically  and 
as  a  sourcs  of  vital  raw  materials,  Tlie  aspira- 
tions of  its  people  to  solve  thelt  own  prob- 
lems peacefully  is  in  accordance  with  the 
United  States'  own  traditions  of  peaceful 
settlement  of  disputes. 

South  AfricajI  Embassy. 

November  11,  1975. 
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Ms.    HOLTZMAN.    Mr. 
United  States  has  introduced 
tion  calling  for  unconditiona 
for   all   political  prisoners 
world.   At   the   same   time. 
States    continues    to    penalizt 
citizens  v.ho  protested 
the  Vietnam  war. 

The  following  article  fron, 
vember  14.  1975,  New  York 
out    the    inconsistency    of 
positions  .   I     commend     it 
attention: 

Double  Standard  for 

Introducing  a  draft  resolution 
"all   governments  to  proclaim 
tlonal    amnesty    by    releasing 
prisoners  .  .  .,"    UN    Ambassador 
has    decried    hypocritical 
human  rights  by  autocratic  statefe 
tive  morality."  Unfortunately,  he 
certain  gross  U.S.  deficiencies  in 
tion.  especially  those  arising  frojn 
unrelenting    reprisals    against 
resisters. 

As  defined  by  the  Ambassador 
quently  phrased  resolution,  political 
ers  are  "persons  deprived  of  their 
marily  because  they  have  ...  so 
ful   expression   of   beliefs    .    .    .   i 
with  those  held  by  their  governments 
sought   to  provide  legal   or  oth^ 
non-violent  assistance  to  such 

By  any  civilized  standard,  that 
should   be   more   than   adequate 
Vietnam  draft  resisters  who  rejected 
noble,    demeaning    conditions    o; 
"clemency"  proposal.  Yet  Leonarp 
the  chief  U.S.  representative  on 
man  Rights  Commission,  malntallns 
projected   amnesty  could  not  aj  ply 
Vietnam  men. 

Why  not?  What  are  the  delicate 
tlons  Involved?  What  kind  of  " 
presslon"    is    more    meaningful 
conscientious  objection? 

Who  qualifies  as  a  "political  prlion' 
grim  term  obviously  applies  to  the 
Inmates   of   wretched   cells   and 
talitarlan  labor  camps  maintained 
a  member  of  the  United 
some  of  those  in  the  highest 
with  Washington.  Should  it  a 
to   Americans   who    were.   Indeed 
ance"  with  their  government's 
icy  and  are  either  still  in  jail,  denlfed 
to  return  to  their  homeland  freedom 
the  stiema  of  dishonorable  discha 

The  world's  prisoners  of 
international  society,  whether 
hind  bars  or  political  refugees  frotn 
countries. 

As   an   appeal   to   the   most   gr 
stincts  of  mankind,  the  U.S.  draf ; 
seeks   to   embody   honorable 
obvlotisly  offered  at  this  time  as 
to  the  execrable  pieties  and  frau'  1 
some  UN  members  freely  indulgec 
debate  on  the  "Zionism"  resolutli  in 

But  in  the  end.  It  lacks  the  moral 
that  would  give  it  strength  and 
Washington's  harsh  treatment 
nam  resisters  and  its  tolerance 
despots  around  the  globe  make 
ments  on  political  prisoners  as  v 
the  Orwellian  double-talk  to  whijch 
dressed.  Example  can  mean 
than  impassioned  exhortation 

To  exempt  the  United  States  frotn 
and  substance  of  the  amnesty 
have    offered    is    to    invite 


the  No- 
points 
ihese    two 
to     your 


ng  upon 

uncondi- 

political 

Moynihan 

of 

as  "selec- 

overlooked 

connec- 

punitive, 

Vfetnani   war 


Nations— Incl 


iPI  ly 


Ide  lis 


cf 
o; 


in  the  elo- 

prison- 

liberty  prl- 

.ight  peace- 

t   variance 

or  liave 

forms  of 

persons  .  .  ." 

definition 

to   include 

the  ig- 

the    Ford 

Garment, 

1  he  UN  Hu- 

that  the 

to  the 

dlstlnc- 

deaceful  ex- 

Ithan   their 

er"?  The 
uncounted 
arutish   to- 
by many 
udlng 
official  favor 
any  less 
"at   vari- 
pol- 
the  right 
or  bear 
■ge? 

are  an 

are  be- 

their  own 


V  etnam 


conscience 


tiev 


nerous  m- 
resolution 
It  was 
a  response 
s  in  which 
during  the 


•weight 

durability. 

the  Viet- 

■friendly" 

its  preach- 

lilnerable  as 

it  is  ad- 

Infltiltely  more 

the  spirit 

refeolution  we 

deris  on   and   to 


November  19,  1975 

caricature  a  worthy  cause.  Ambassador  Moy- 
nihan iias  spiritedly  decried  the  "double 
standard"  morality  exhibited  by  the  Com- 
munists and  some  of  their  Third  World 
allies.  Can  anyone  escape  the  irony  embodied 
In  a  U.S.  call  for  amnesty  that  discriminates 
against  Americans  who  "prematurely"  re- 
jected the  Vietnam  war? 


THE  NEW  McCARTHYISM 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  November  19,  1975 

Mr.  CRANE.  Mr.  Speaker,  it  has  often 
been  noted  in  history  that  the  critics  of 
a  given  policy  or  approach,  once  they 
gained  power  themselves,  became  the 
most  effective  exponents  and  perpetra- 
tors of  that  same  policy. 

During  the  1950's  the  U.S.  Senate  voted 
to  censure  Senator  Joseph  McCarthy  of 
Wisconsin  for  abuse  of  congressional 
committee  power,  character  assassina- 
tion, and  slanders. 

Today,  there  are  a  number  of  men  in 
that  same  body  who,  while  proclaiming 
themselves  enemies  of  the  old  "Mc- 
Carthyism"  have  been  involved  in  cre- 
ating a  new  version. 

When  conservative  businessman  Joseph 
Coors  was  nominated  to  a  seat  on  the 
15-member  Corporation  for  Public 
Broadcasting,  liberal  members  of  the 
Senate  Commerce  Committee  voted  to 
kill  the  nomination.  'Why?  Simply  be- 
cau.se  Mr.  Coors  expressed  a  point  of  view 
different  from  their  own. 

The  reasons  given  for  opposing  Mr. 
Coors  had  little  substance.  It  was  said, 
for  example,  that  he  was  unacceptable 
because  he  was  himself  involved  in  the 
television  news  business.  The  Washing- 
ton Star  provided  this  editorial  assess- 
ment of  those  who  made  that  charge: 

They  overlook  the  broadcasting  connection 
of  at  le.ist  five  present  members  of  the  CPB 
and  a  provision  of  the  law  that  says  the  15 
members  of  the  board  shall  be  selected  from 
clt;ze:.s  'who  are  eminent  in  such  fields  as 
education,  cultural  and  civic  affairs,  or  the 
arts,  including  radio  and  television." 

Discu.s.sing  the  treatment  of  Mr.  Coors, 
coluinni.st  Jeffrey  St.  John  notes  that: 

In  Mie  1950s  a  panide  of  liberal  and  left- 
wlnj:  Concre-sional  witnesses  denounced 
Con^'res.-iona!  Inquiry  into  their  personal  and 
politi'-a;  beliefs  and  asserted  the  right  to 
hold  such  views.  This  right  has  been  denied 
Mr.  C  jor.s. 

In  hi.s  important  article.  "The  New  Mc- 
Carthyi.'^m."  Mr.  St.  John  highlights 
other  ways  in  which  individual  Ameri- 
cans are  being  hounded  by  Government, 
particularly  congressional  committees, 
for  their  views.  He  writes,  for  example 
that: 

The  .Senate  Commerce  Committee  ,  .  . 
earlier  this  year  dispatched  two  staff  investi- 
gators to  prill  business  leaders  who  had 
signed  a  paid  advertisement  supporting  the 
deresulation  of  natural  gas.  This  is  strik- 
ingly similar  to  Coneressional  probers  in  the 
1950_s  -aho  investigated  liberal  and  left-wing 
intellectuals  who  signed  paid  political 
advertisements. 


EXTENSIONS  OF  REMARKS 

Mr.  St.  John  concludes  that: 
.  .  .  the  legislative  liberals'  conduct  of  Con- 
gressional hearings  is  proving  that  we  have 
moved  from  a  Watergate  of  the  executive  to 

the  witchunt  of  the  legislative. 

I  wish  to  share  Mr.  St.  John's  thought- 
ful column,  which  appeared  in  the  No- 
vember 3,  1975,  issue  of  the  New  York 
Times,  with  my  colleagues,  and  insert  it 
into  the  Record  at  this  time: 
[From  the  New  "Vork  Times,  Nov.  3,  1975] 
The  New  McCahthyism 
(By  Jeffrey  St.  John) 

Washington. — "Because  we  have  always 
thought  of  government  as  friendly,"  asserted 
the  late  Adlal  Stevenson  In  1952,  "not  as 
brutal  character-assassins  and  slanderers, 
the  Congress  of  the  United  States  has  had 
a  free  hand  in  the  method  they  use." 

If  he  were  alive  today,  the  two-time  lib- 
eral Democratic  Presidential  contender 
would  be  hard-pressed  to  explain  the  differ- 
ence between  the  conduct  of  a  Congressional 
committee  headed  by  the  late  conservative 
Wl--consin  Republican  Senator  Joseph  R. 
McCarthy  in  the  early  1950's  and  the  conduct 
of  Congressional  committees  In  the  1970's 
under  liberal  Democrats. 

Senator  McCarthy  was  censured  by  the 
Senate  for  his  abuse  of  Congressional  com- 
mittee power,  character  assassination  and 
slanders.  The  victims  of  the  old  McCarthy- 
ism  in  the  1950'.s  were  members  of  one  cla.ss 
of  Americans:  academics,  career  diplomats, 
members  of  the  arts  and  communications. 
The  victims  of  the  new  McCarthyism  of  the 
1970's  are  also  members  of  one  class:  busi- 
nessmen and  their  allies  who  find  little  polit- 
ical favor  with  Congress,  the  news  media, 
and  in  turn  the  public. 

The  Colorado  brewer  Joseoh  Coors.  nomi- 
nated to  serve  on  the  Public  Broadcasting 
Corporation's  board,  has  become  the  latest 
victim  of  the  new  McCarthyism.  His  nomina- 
tion, delayed  by  Senator  John  Pastore, 
Democrat  of  Rhode  Island,  acting  chairman 
of  the  Senate  Commerce  Committee.  becau.=;e 
of  Mr.  Coors'  conservative  philosophy  and 
support  of  some  of  the  views  of  the"  John 
Birch  Society,  was  killed  by  the  committee 
Thursday. 

In  the  1950's  a  parade  of  liberal  and  left- 
wing  Congressional  witnesses  denounced 
Congre.>s;loual  inquiry  into  their  per.^onal 
and  political  beliefs  and  asserted  the  right 
to  hold  such  views.  This  right  has  been  de- 
nied Mr.  Coors. 

The  Senate  Commerce  Committee,  more- 
over, earlier  this  year  dispatched  two  staff 
invest if:atoTs  to  Sandusky,  Ohio,  to  grill  busl- 
ne.^s  leaders  who  had  signed  a  paid  adver- 
tisement supporting  the  deregulation  of 
nntur.a:  ga?.  This  is  strikingly  similar  to  Con- 
gressional probers  in  the  early  1950's  who 
investiarated  liberal  and  left-wing  intellec- 
tuals who  signed  paid  political  advertise- 
ments ! 

Starting  with  the  Watergate  hearings,  in- 
dividual executives  and  corporations  have 
been  increasingly  attacked  before  Congres- 
sional committees  as  white-collar  criminals 
and  catalysts  for  economic  conspiracies. 

Senator  Henry  Jackson.  Democrat  of  Wash- 
in.tjton.  practiced  this  poisonous  political  art 
when,  during  the  Arab  oil  embargo,  he  whip- 
lashed  presidents  of  petroleum  companies 
with  innuendoes  and  charges  of  an  economic 
conspiracy  that  he  has  failed  to  this  day  to 
prove  with  facts. 

Had  he  leveled  the  same  campaign  of  cliar- 
acter  assassination  against  presidents  of.  say, 
major  American  universities,  he  would  have 
been  denounced  by  the  very  media  that 
lavishly  covered  Mr.  Jackson's  performance 
without  a  murmur  of  criticism. 

Witnesses  who  appear  before  Congressional 
committees  have  no  specific  bill  of  rights. 


37509 


Individuals  accused  of  crimes  cannot  be 
questioned  at  length,  but  Congress  can  and 
does,  often  for  the  benefit  of  the  press. 

The  press  Is  restrained  in  criminal  cases  on 
pretrial  publicity,  but  press  coverage  of  Con- 
gressional hearings  can  rum  the  reputation 
and  public  stEinding  of  individuals  and  In- 
stitutions with  virtual  Impunity. 

In  fact,  the  press  Is  too  often  In  league  with 
liberal  and  young  ambitious  Congressional 
staffers  who  "leak"  information  to  the  media 
for  the  calculated  damaging  effect  such 
staged  and  rehearsed  public  trials  provide. 
Victims  of  such  political  cunning  have  no 
protection,  but  members  of  Congress  and  the 
press  have  virtual  immunity  by  specific  ar- 
ticles of  the  United  States  Constitution. 

The  only  right  a  witness  has  before  Con- 
gress Is  the  Fifth  Amendment  which  too 
often  Is  automatically  regarded  as  an  admis- 
sion of  guUt  and  has  involved  attempts  by 
Congress  to  hold  such  pleaders  m  contempt. 

In  criminal  proceedings  both  prosecutor 
and  defense  attorney  are  bound  by  a  specific 
code  of  conduct  and  rules  of  evidence.  Con- 
gressional committees  have  no  such  code  or 
rules  regarding  evidence.  A  Congressman  or  a 
Senator  can  make  any  charge,  however  false 
or  lacking  in  factual  foundation.  In  full  view 
of  the  media,  and  destroy  a  reputation. 

Liberals  in  Congress  have  unleashed  a  form 
of  political  terror  against  the  liberties  and 
rights  of  individuals  who  do  not  enjoy  po- 
litical favor  with  the  prevailing  Establish- 
ment. These  same  liberals  have  constantly 
told  tis  that  the  lasting  lesson  of  Watergate 
was  the  abuse  of  power  by  the  executive.  But 
the  legislative  liberals'  conduct  of  Congres- 
sional hearings  is  proving  that  we  have 
moved  from  a  Watergate  of  the  executive  to 
the  witchhunt  of  the  legislative. 


MONTY  ODETTS  DEATH— AN 
AWESOME  LOSS 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF    CALIFORNL^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  November  19,  1975 

Mr.  GOLDWATER.  Mr.  Speaker,  the 
people  in  the  Antelope  'Valley  have  now 
had  a  month  to  miss  the  owner  and  pub- 
lisher of  the  Antelope  Valley  Press, 
Monty  Odett.  who  passed  away  on  Octo- 
ber 14.  And  I  know  they,  along  with  his 
family,  miss  him  mi-ihtily.  During  the 
years  I  represented  the  Antelope  Valley 
here  in  the  Congress.  Monty  was  one  of 
the  people  I  could  always  count  on  to 
tell  it  to  me  straight.  I  think  one  of  the 
most  touching  tributes  to  him  can  be 
found  in  the  editorial  of  his  own  news- 
paper, and  I  want  to  share  it  with  my 
colleagues : 
Monty   Odett's   Dfath — An   Awesome   Lcs 

The  death  of  Motity  Odctt  on  Tuesday  is 
an  awesome  loss  to  the  .An'clope  Valley. 

His  contributions  ditrin.;  hi.<  more  than  17 
years  as  an  involved  citizen  of  this  commu- 
nity are  enormous. 

By  word  and  deed,  he  promoted  the  Ante- 
lope Valley,  lending  the  support  of  his  news- 
paper and  his  personal  involvement  to  innu- 
merable community  projects  and  causes. 

As  the  editor  and  publisher  of  the  Antelope 
Valley  Press,  he  wholeheartedly  supported 
any  project  that  he  felt  would  better  the 
community. 

In  addition,  he  actively  personally  worked 
In  numerous  community  endeavors.  About 
the  only  thing  that  ever  prevented  him  and 
his  wife,  Miriam,  from  attending  any  major 
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community  function  was  U  they  bad  other 
coRunltments  at  the  same  time. 

He  win  be  known  as  the  prime  nfovlng 
force  that  made  It  possible  for  the  Antelope 
Valley  Freeway  to  be  built  on  a  continuing 
year-by-year  schedule.  As  chairman  of  the 
Antelope  Valley  Freeways  and  Transportation 
Committee,  his  low-key,  friendly  leadership 
was  responsible  for  the  annual  flow  of  money 
that  made  It  possible  for  the  freeway  project 
to  be  moved  ahead  steadily,  without  delay. 

He  was  a  civic  leader  In  the  classic  sense, 
always  willing  to  devote  himself  to  the  Job 
at  hand. 

As  president  of  the  Antelope  Valley  Prog- 
ress Association  (now  the  Board  of  Trade), 
and  as  chairman  of  the  Pour-County  Devel- 
opment Committee,  he  demonstrated  strong 
leadership  in  pushing  for  improvements  on 
the  high  desert. 

He  was  a  key  factor  in  bringing  about  the 
Joint-use  agreement  that  resulted  in  the  de- 
velopment of  the  Palmdale  Air  Terminal. 

Water,  schools,  streets,  parks,  libraries,  and 
all  kinds  of  community  service  developments 
were  enthusiastically  supported  by  him. 

He  insisted  on  thorough  coverage  of  the 
community — Its  activities,  its  people,  its 
problems,  its  tragedies,  and  its  triumphs. 

The  growth  and  singular  success  of  the 
Antelope  Valley  Press  was  due  to  his  tire- 
less zeal  m  leadership  In  publishing  "Your 
Community  Newspaper". 

Now  that  an  untimely  death  has  forced 
him  to  vacate  the  desk  where  he  guided  the 
destiny  of  the  Antelope  Valley  Press,  his  two 
■ons,  Monty  Jr  and  Bill,  will  continue  on  in 
his  place. 

The  Antelope  Valley  Press  will  continue  to 
be  guided  by  the  community-oriented  Jour- 
nalistic principles  practiced  by  Editor  and 
Publisher  Monty  Odett.  The  entire  newspaper 
stair  pledges  to  strive  to  live  up  to  the  out- 
standing example  of  a  dedicated  newspaper- 
man— Monty  Odett. 

There  will  be  no  "30"  at  the  end  of  this 
story,  because  the  spirit  of  Monty  Odett  will 
live  on  In  this  newspaper  and  in  this  Ante- 
lop©  Valley 


EXAMPLE  FOR  NEW  YORK  CITY 


HON.  PAUL  FINDLEY 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  19.  1975 

Mr,  FINDLEY.  Mr.  Speaker,  as  the 
Congress  ponders  the  question  of  a  fi- 
nancial rescue  of  New  York  City,  we  can 
wisely  note  the  record  of  other  commu- 
nities in  resolving  fiscal  problems. 

I  am  proud  of  the  record  of  my  home- 
town, Pittsfield,  111.,  a  community  of 
about  4.000. 

Pittsfield  has  faced  the  same  basic 
problems  as  New  York  in  recent  years — 
sharply  rising  cost  of  community  serv- 
ices and  a  steady  growth  of  such  services. 

Thank  to  prudent  leadership  over  the 
years,  Pittsfield  is  in  sound  condition. 
This  is  a  tribute  to  the  vision  of  former 
Mayors  T.  N.  Troutner,  Sr.,  and  Frank 
Penstone,  Sr.,  the  present  mayor,  Dudley 
Williams,  and  the  councilmen  who  have 
served  with  them. 

The  article  below,  originally  published 
in  the  November  12  issue  of  Pittsfleld's 
weekly  newspaper,  the  Pike  Press,  re- 
counts the  Pittsfield  record,  one  which 
is  in  sharp  contrast  with  that  of  New 
York  City. 

The  article  follows: 


EXTENSIONS  OF  RlMARKS 

How  A  Small  Midwest  Towfi  Manages 

Its  Money 

(By  Betty  Kriegshauseri 

While  New  York  City  totters  on  the  edge 

of  bankruptcy  and  Mayor  Abe  Bfeame  ponders 

If   help    will   come   before   his   great   city   is 

forced  to  default  on  paying  off  Its  bills  and 

loans.  Mayor  Dudley  Williams  atid  Pittsfleld's 

city    council   sit    financially    sdug   on    a    fat 

bank  account  for  a  town  the  size  of  Pittsfield. 

MONEY    IN   BANK 

Pittsfleld's  bank  account  thfc  end  of  Oc- 
tober stood  at  $702,356.  Of  th«t.  $353,607  is 
a  cash  balance  after  all  the  bills  were  paid; 
$348,749  represents  reserve  funis  and  money 
Invested  In  securities  ( certiflca|tes  of  depos- 
it)— a  tidy  "nest  egg"  over  a^d  above  the 
money  needed  to  meet  the  clty'^  bond  obliga- 
tions, payroll  and  other  noriiial  operating 
expenses. 

And  that  nest  egg  is  drawing  about  $24,000 
a  year  In  interest.  Mayor  Williatns  stated  last 
Friday  while  reviewing  the  c^tys  financial 
picture  for  the  Pike  Press. 

record-breaking  busiJiess 

Referring  to  the  treasurer's  Report  for  the 
month  of  October,  the  mayoc  pointed  out 
that  Pittsfield  has  done  a  record-breaking 
$926,634  "worth  of  business"  during  the  first 
six  months  of  the  1975-76  fiscal  year.  The 
total  Includes  receipts  from  thet  sale  of  water 
and  gas,  the  city's  share  of  the  state  sales  tax, 
Its  share  from  property  taxes  levied  at  the 
county  level,  federal  revenue  sharing  funds, 
all  sources.  The  total  a  year  |igo  the  same 
time  was  nearly  $200,000  less— ^$729,404. 

Disbursements  for  the  six-aionth  period 
came  to  $841,312 — leaving  the  current  cash 
balance  of  $353,607.  In  a  casual  aside,  the 
mayor  noted  the  city  has  spetit  $50,000  on 
new  equipment   alone  so   far  ^his  year. 

Back  to  the  $348,749  in  reserte  funds — the 
nest  egg  and  funds  Invested  id  securities  to 
produce  additional  money ; 

$95,000  of  the  total  Is  motor  fuel  tax 
funds  returned  to  the  city  by  the  state  and 
reserved  for  street  improvements.  It's  draw- 
ing Interest  for  the  city  until  put  to  use. 

$22,500  Is  federal  revenue  skarlng  money 
earmarked  to  be  spent  on  repairs  to  the 
swimming  pool  at  King  park.  It.  too,  is  in- 
vested and  drawing  Interest. 

Mayor  Williams  stressed  the  Importance 
of  putting  available  money  toi  work  by  in- 
vesting It  In  certificates  of  ^deposits  and 
treasury  notes  until  it's  needecl  for  a  specific 
project. 

Wise  investments  plus  prenaring  a  realis- 
tic budget  and  "staying  within  it"  are  e.ssen- 
tlal  to  the  financial  health  of  a  city,  in  Mayor 
Williams'  opinion. 

One  of  Mayor  Beame's  problems,  said  Wil- 
liams, Is  that  New  Yorlc  City  ditln't  follow  its 
budget.  Also  reserve  funds  \4eren't  estab- 
lished and  bonds  Were  i.ssued  bej-ond  the  legal 
debit  margin.  "Somebody  closed  their  eyes, 
.  .  .  they  had  to  .  .  .  had  no  ch(>ice,"  said  the 
Pittsfield  mayor  talking  about  New  York's 
dilemma. 

WON'T     BE     CAUGHT     SlfORT 

Unlike  New  York  City,  Plttsfl#ld  Isn't  likely 
to  be  caught  short  in  meeting  Its  bond  obli- 
gations. Mayor  Williams  credits  past  city 
fathers  who  set  up  bond  and  li|terest  reserve 
funds  to  make  sure  the  city  oould  meet  Its 
obligations  when  payments  caifie  due.  "They 
were  smart  years  ago."  Those  fiscal  policies 
have  kept  Pittsfield  solvent  aiifd  account,  in 
part,  for  today's  nest  egg. 

FAVORS     RESERVE     FUI^DS 

Mayor  Williams'  goal  Is  to  estRbllsh  reserve 
funds  In  all  departments,  ije  specifically 
mentioned  a  reserve  fund  for  street  Improve- 
ments not  qualified  for  motor  fuel  tax 
money. 

This  year  the  council  estaljllshed  a  fire 
engine  depreciation  reserve  fijnd  in  which 
$7,000  is  being  set   aside   annlually   against 
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the  time  new  equipment  must 
for  the  fire  department. 

Designated  reserve  funds 
to  $231,247.  Here's  the  breakdowji 

$85,000    In    the    general 
fund. 

$10,328  In  the  water 

$81,286  In  the  water  works  an^ 
and  interest  reserve  fund 

$6,000  In  the  gas  meter  deposl 

$2,000  in  the  water  meter 

$38,496   In   the  municipal 
elation  reserve  fund. 

$1,137  In  the  water  main  and 
slon  fund. 

$7,000  In  the  fire  engine  dep|-i 
serve    fund. 

Pittsfleld's  present  long-term 
amounts  to  only  about  $306 
bonds   Issued    for   the 
present  sewer  plant  and  the 
the    new    lake.    In    addition, 
$87,725  is  left  to  pay  on  the 
tlon  bonds  which  were  Issued 
city  lake. 

In  September,  the  city  made 
ment  of  $4,000  on  revenue 
the  "old"  sewer  plant  which 
use  since  the  present  sewer 
operation. 

A  payment  of  $10,000  also 
September  on   revenue  bonds 
amount  of  $141,000  In  1954  to 
ent  sewer  plant.  These  bonds 
to  be  paid  off  In  1984  and  wer< 
an  Interest  rate  of  only  4.25 
ber's  payment  was  the  first 
Issue. 

The  city  also  has  outstandlni; 
revenue  bonds  at  4.25  percent 
plant.  These  bonds  were  Issued 
are  scheduled  to  be  paid  off  In 
payment  of  $3,000  will  be  due 
1977. 

The  city  lake  was  built  with 
gation  bonds,  voted  by  the 
The  original   Issue  totaled  $458 
interest  rate  of  3.75  percent, 
ments  of  around  $43,000  each 
these  bonds   will   be  retired, 
retirement  date  Is  December 
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TAXES     ABATED 

Interestingly  enough,  the  tax 
lake  bonds  has  been  abated  e^ch 
cause,  under  the  leadership  of 
Troutner,    mayor    at   the   time, 
passed    an    ordinance    which 
$3,500  a  month  be  set  aside  frjjm 
receipts  to  pay  for  these  bonds. 

Mayor    Williams    envisions 
Troutner  approach  In  financing 
of   the   sewage   treatment  facll 
project  now  In  the  planning 

HOW    TO    FINANCE    n 

As   Mayor   Williams  sees   It, 
money  plus  a  designated  amoujit 
from    sales    tax    returns    could 
city's  share  in  the  city-state  fin; 
Pittsfield's  share  will  run  20 
$200,000 — of  the  total  cost  of 
million  project  with  no  added 
taxpayers. 

However,  sewer  rates  would 
maybe  $2  or  $3  a  month,  to  cc 
costs.  But  there  would  be  no 
for  the  plant  customarily  charged 
financing  bonds  and  which  can 
as  $30-$40  a  month  (reportedly 
Quincy)    or    $14    a    month,    which 
charged  In  Nebo. 

WHAT    WOULD    HAPPEI  f 
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But  what  would  happen  If 
merclal    business    Pittsfield    en. 
nose  dive  and  the  city  loses  the 
It  now  receives  from  sales  tax 

Without  batting  an  eye,  the 
he'd  have  "no  alternative"  but 
ment  purchases  and  reduce  th« 
And  he  wouldn't  hesitate  to  tell 
agencies  like  EPA  who  impose  re  [ulatloni 
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go  Jump  In  the  lake"  unless  they  provide  the 
money  for  implementing  the  programs  they 
expect  municipalities  to  follow. 


COLUMNIST  BUCHANAN,  FORMER 
NIXON  AIDE,  RAPS  PRESIDENT 
FORD  FOR  FIRING  SCHLESINGER 
AND    OTHER    CABINET    CHANGES 


HON.  JOE  L.  EVINS 

OF   TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  19,  1975 

Mr.  EVINS  of  Tennessee.  Mr,  Speaker, 
It  is  always  interesting  to  observe  the 
currents  that  run  in  Government  and  I 
was,  therefore,  most  Intrigued  by  a  re- 
cent column  by  Mr.  Patrick  J.  Buchanan, 
formerly  a  very  vocal  top  aide  to  former 
President  Nixon,  sharply  critical  of  Presi- 
dent Ford's  recent  Cabinet  changes  and 
lack  of  management. 

Referring  to  the  recent  Cabinet 
changes  and  reported  internal  struggles 
for  power  within  the  Ford  administra- 
tion, this  former  member  of  the  Nixon 
team  wrote : 

Rightly  or  wrongly,  the  Impression  emer- 
gent is  that  of  a  President  Incapable  of  im- 
posing discipline  upon  his  unruly  household. 

Because  of  the  public  interest  in  this 
matter,  I  place  the  report  by  Mr.  Bu- 
chanan which  appeared  in  the  Nashville 
Tennessean  in  the  Record  herewith: 
Ford  Wrote  His  Ticket  for  Political 
departure 
(By    Patrick    J.    Buchanan) 

Washington. — Despite  his  command  per- 
formance Monday  evening,  Mr.  Ford,  with  his 
startling  cabinet  shake-up,  has  again  short- 
ented  the  odds  that  he  will  be  the  first  Re- 
publican President  in  memory  to  lose  the 
nomination  of  his  own  party. 

It  is  not  so  much  what  was  done,  as  how 
it  was  done.  Rather  than  the  smooth,  pro- 
grammed transfer  of  power  it  was  intended 
to  be,  Mr.  Rockefeller's  abdication  and  the 
dismissal  of  Secretary  Schleslnger  and  Mr. 
Colby  came  with  all  the  breath-taking  sud- 
dei.ne.=s  and  surprise  of  political  unfolding  in 
downtown  Lisbon. 

.  The  President  may  now  have.  In  the  defense 
and  security  agencies,  men  with  whom  he 
can  comfortably  work.  But  the  impression  In 
this  city  is  less  of  confidence  strengthened 
than  of  confidence  shaken. 

Mr.  Rockefeller's  departure  from  the  Re- 
publican ticket  was  foreordained,  predicted 
here  as  long  as  early  last  summer.  The  vice 
president  was  prescient  and  wise  to  stand 
down,  rather  than  endure  an  ignomlnous 
nine  months  of  political  sniping  from  the 
right  and  embarrassing  Inquiries  from  the 
national  press. 

But  if  his  departure  relieves  one  major 
headache  for  Mr,  Ford,  it  creates  others. 
Never  long  on  party  loyalty,  the  former  gov- 
ernor of  New  York  now  has  some  major  scores 
to  settle  with  the  Republican  right  and  no 
reason  for  postponing  their  settlement.  While 
Mr.  Ford  has  the  vice  presidency  to  troll  In 
front  of  every  drooling  and  ambitious  Re- 
publican, the  removal  of  Rcx:kefeller  Is  a  sig- 
nal certain  that  his  eventual  choice  will  not 
be  a  Rockefeller  Republican. 

Messrs.  Brooke,  Percy,  Mathlas,  Javlts, 
Weicker.  etc.,  can  read  these  tea  leaves  as  well 
as  the  next  fellow.  With  Rockefeller  removed, 


EXTENSIONS  OF  REMARKS 

with  no  chance  themselves  of  being  anointed 
in  his  stead,  with  Gerald  Ford  moving  right- 
ward  to  combat  Governor  Reagan,  the  Incen- 
tive for  Republican  liberals  to  remain  presi- 
dential loyalists  Is  disappearing.  Look  for  an 
open  break  between  the  White  House  and  the 
Republican  left  on  Capitol  HIU. 

Rockefeller's  declination  may  be  the 
Sarajevo  of  the  GOP,  the  opening  shot  In  a 
renewal  of  the  conflict  of  '64  between  the 
party's  liberal  and  conservative  wings.  Such 
a  conflict  will  leave  the  President  In  the 
diminishing  center:  Indeed,  the  possibility 
emerges  that  Gerald  Ford  will  have  at  least 
taken  opposition  In  the  party  primaries  from 
the  liberal  wing  as  well  eis  Mr.  Reagan. 

As  for  Mr.  Schleslnger's  departure  from 
Defense,  that  is  a  loss  to  the  cabinet  and 
the  country.  Abrasive  he  may  have  been 
with  the  barons  of  Capitol  Hill,  but  he  is 
also  a  man  of  brilliance  and  Integrity.  Almost 
alone  within  the  cabinet,  he  has  warned 
America,  in  Churchillian  accents,  against  an 
over-Investment  of  hope  In  detente,  against 
the  consequences  to  the  West  of  the  shifting 
balance  of  military  power.  If  it  was  impolitic 
and  undiplomatic  to  denounce  House  Appro- 
priations' cuts  in  defense  as  "arbitrary"  and 
"savage,"  it  was  also  true  and  courageous. 
His  departure  leaves  empty  a  pa,ir  of  shoes 
Mr.  Rumsfeld  will  not  find  easy  to  fill. 

With  Schleslnger  gone,  skepticism  over 
what  America  is  trading  away  In  the  SALT 
negotiations  is  certain  to  grow.  Should  the 
President  and  Dr.  Kissinger  come  home  with 
an  arms  agreement  no  better  than  the  deal 
brokered  at  SALT  I.  all  hell  is  going  to  break 
loose  among  the  Jackson  Democrats  and 
Goldwater  Republicans. 

Considered  individually,  the  power  shift 
is  of  marginal  utility  to"  Dr.  Kissinger  who 
loses  his  NSC  post  to  a  loyal  deputy,  but 
who  Is  also  rid  of  his  most  capable  antag- 
onist In  the  councils  of  government. 

The  shift,  however,  was  of  considerable  ad- 
vantage to  Mr.  Rumsfeld  who  hands  over 
the  dead-end  post  of  chief  of  the  White 
House  staff  to  a  trusted  protege,  while 
ascending  himself  to  a  cabinet  position  of 
power    and    visibility. 

The  Imperative  need  now  is  for  the  Presi- 
dent to  get  control  of  his  government.  Dis- 
sent there  must  be  within  Its  councils,  but. 
all  too  often.  White  House  aides  and  cabinet 
officers  supposedly  loyal  to  Gerald  Ford  have 
been  engaging  in  personality  clashes  and 
political  battles  on  the  front  pages  of  the 
nation's  press. 

Rightly  or  wTongly,  the  impression  emer- 
gent is  that  of  a  president  Incapable  of  im- 
posing discipline  upon  his  unruly  household. 
Which  makes  one  wonder  If  all  this  Jockey- 
ing for  position  and  shifting  of  posts  is  little 
more  than  quarreling  generals  fighting  for 
office  space  on  Corregidor. 


LATVIAN  INDEPENDENCE  DAY 


HON.  JOHN  Y.  McCOLLISTER 

OF    NEBKASBU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  18,  1975 

Mr,  McCOLLISTER,  Mr.  Speaker,  to- 
day, November  18,  is  the  57th  anniver- 
sary of  the  day  Latvia  proclaimed  Itself 
an  Independent  republic.  This  commem- 
oration is  a  useful  reminder  that  the 
peoples  of  the  Baltic  nations  remain  en- 
slaved by  Soviet  imperialism.  The  United 
States  continues  strong  in  its  resolve  to 
support  the  Independence  of  the  Lat- 
vians, Lithuanians  and  Estonians  and  to 
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resist  Soviet  claims  that  their  forced 
annexation  of  the  Baltic  nations  should 
be  legitimized  by  international  organiza- 
tions. 

Opposition  to  the  forced  incorporation 
of  tile  Baltic  nations  far  transcends  po- 
litical opposition  to  communism  as  an 
ideology  or  to  the  expansion  of  Soviet  in- 
fluence. We  are  dealing  here  with  a  ques- 
tion of  basic  human  rights — the  kind  of 
rights  recognized  in  the  United  Nations 
Declaration  of  Human  Rights.  The 
United  States  has  long  been  the  cham- 
pion of  individual  rights  and  political 
self-determination.  In  1975,  the  United 
States  stands  as  firmly  committed  to 
self-determination  and  independence  for 
Latvia  as  it  was  in  1918  when  Latvia  de- 
clared its  independence. 

In  recent  years,  the  United  States  has 
taken  the  initiative  to  promote  world 
peace  through  its  policy  of  detente,  re- 
ducing international  tensions  between 
the  world's  two  superpowers,  the  United 
States  and  the  Soviet  Union.  Nowhere  in 
our  softened  policy  of  relations  with  the 
Soviets,  however,  has  the  United  States 
ever  endorsed  Soviet  policies  toward  the 
Baltic  nations.  Nor  will  it. 


EDUCATION    RESCISSIONS   SHOULD 
BE  REJECTED 


HON.  PETER  A.  PEYSER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  November  19,  1975 

Mr.  PEYSER.  Mr.  Speaker,  yesterday 
President  Ford  asked  Congress  to  rescind 
$1,28  billion  from  education  programs  of 
the  Department  of  Health,  Education, 
and  Welfare.  The  cuts  are  proposed  in 
the  following  areas:  $220.4  million  in  ele- 
mentary and  secondary  education; 
$220.9  million  for  school  assistance  in 
Federal  affected  areas;  $36.4  million  for 
education  for  the  handicapped;  $14.2 
million  for  occupational,  vocational  and 
adult  education;  $768.1  million  for 
higher  education;  and,  $28.9  million  for 
library  resources. 

I  urge  the  President  to  withdraw  these 
rescissions,  and  if  he  does  not,  I  urge  the 
Congress  to  reject  the  rescissions.  The 
President  is  asking  us  to  reverse  our 
earlier  actions  and  now  cut  the  budget 
that  we  worked  long  and  hard  to  make 
as  fiscally  prudent  as  possible. 

For  nearly  a  year  now  we  have  fought 
the  battle  of  education  appropriations. 
The  Congress  overwhelmingly  passed  the 
education  appropriations  bill,  and  then 
overwhelmingly  overrode  the  veto  of  that 
bill.  For  the  President  to  now  ask  us  to 
reverse  those  actions  and  approve  these 
rescissions  is  to  have  ignored  what  we 
in  the  Congress  have  consistently  main- 
tained, that  is,  this  is  the  bare  minimum 
that  these  programs  need. 

In  my  opinion,  the  careful  and  well 
reasoned  arguments  that  we  have  made 
in  favor  of  the  educations  appropriations 
bill  still  prevail,  and  therefore,  these 
rescissions  should  either  be  withdrawn 
or  rejected. 
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THE  ABRAHAM  LINCOLN  BRIGADE: 
PARTISAN  REPORTING 


L 


HON.  LARRY  M  DONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  Novevrber  19.  1975 

Mr.  Mcdonald  of  Georgia.  Mr. 
Speaker,  at  a  time  when  tlie  Spiini?h 
Government  is  in  transition  and  U.S. 
bases  in  S'lain  are  up  for  negotiation,  it 
is  interesting  to  note  that  the  activities 
of  groups  .supporting  the  Spanish  Com- 
mu'.ist  Party  arc  increasing  here  ir.  the 
United  St;itcs. 

The  V?tcran=  of  the  Abraham  Lincoln 
Brigade — VALB — lias  been  receiving 
con.=iderable  attention  in  the  mass  media 
for  its  views  on  Spanish  affairs.  The 
VALB  i.s  headed  i'v  national  commander, 
Steve  Nelson,  a  former  Comintern  agent. 
spy,  and  saboteur  who  was  for  many 
years  a  top  leader  of  the  Communist 
Party,  U.S.A.— CPUSA. 

Nelson's  public  articles  and  statements 
on  behalf  of  the  brigade  do  not  mention 
the  Com-munist  origins  of  his  organiza- 
tion. In  a  letter  to  the  Daily  World. 
March  1,  1975,  Phil  Frarkfeld  criticized 
Nelson  for  not  civlng  the  CPUSA  credit 
and  noted: 

The  Lincoln  Brigade  was  not  a  sponta- 
neous. Immaculate  conception.  Unlike  Mi- 
nerva, It  did  not  spring  full-blown  from 
Jupiter's  brow. 

It  had  it.4  origin,  inspiration  and  organiz- 
ing genius  somewhere. 

That  was  ihe  Ci  mmunlst  Party  of  the 
United  States.  At  a  plenary  session  of  the 
national  committee  held  In  mid-1936.  •  •  • 
A  motion  was  unanimously  and  enthusias- 
tically adopted  that  an  American  contingent 
be  formed  to  help  defend  the  Spanish  Re- 
public. 

Every  Party  leader  was  directly  Involved 
and  given  responsibility  to  recruit  volun- 
teers, raise  funds,  help  obtain  passports  and 
necessary  equipment  for  combat  conditions. 
In  this  the  Party  was  ably  supported  by  the 
Young  Communist  League. 

Nelson's  rejoinder  was  that  as  com- 
mander Oi  the  VALB,  his  function  was  to 
"raise  the  issues  on  Spain  which  have 
the  widest  appeal,  which  go  beyond  the 
Communists,  the  left,  and  the  'New 
Left."  •• 

Nelson  continued  to  state  that  he 
was  aware  that  it  was  the  Communist 
Party  of  Spain  which  was  organized  the 
"Democratic  Junta"  in  Spain  from  leftist 
elements  of  the  "Monarchists,  Socialists, 
Basques,  Catalan  nationalists,  bourgeois 
democrats,  and  even  the  Catholic 
Church." 

In  light  of  the  Communists'  need  to 
organize  these  elements  into  a  control- 
lable front,  Nelson  said  that — 

It  Is  more  Important  to  project  a  broad 
policy  and  win  support  of  people  who  might 
shy  away  from  supporting  us  In  the  flght 
today,  than  merely  to  re-state  factual  mat- 
ters which  existed   in   1936. 

That  is,  to  boldly  mention  Communist 
involvement. 

With  these  facts  in  mind,  syndicated 
columnist,  Jeffrey  Hart,  has  produced  a 
commentary  on  a  Rolling  Stone  article 
extolling  the  veterans  of  the  Abraham 
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Lincoln  Brigade.  IvTr.  Hart  poiiit:s  out  that 
the  writer  of  the  Roiling  St)ne  article 
has  previously  produced  hi  rhly  emo- 
tional anti-Vietnam  war  '•teiir-jerkers" 
v.'hen  she  was  p  jniiicipal  Me;v  York 
Times  correspondent  in  Soutli  Vietnam. 
I  commend  the  attention  cif  my  col- 
leagues to  this  column :  [ 
Celebrating  the  .\.;r\h.\m  Li.N-ci:.x  Ekigade 
iBy  Jeffrey  Hart  ' 

Tn  its  July  31  i.^^ue.  trie  qua=i-ij:uler  Tou'^d 
p?per  Rolling  Stone  ran  a  \on<^  »i;d  celebra- 
tory article  on  the  Abr.iham  Lin(*:'i  Brigade. 
Tliese  were  American  vol'jiitetrs.  largely 
Communist  and  servin::  under  |  Communist 
au.spice.3.  who  fought  on  the  RerAibli.-an  .side 
in  the  Spanish  Civil  War.  Tr.enj  is  nothing 
remarkable  about  the  appMraJire  of  the 
article  in  Rolling  Stone  the  po"|tics  <- f  that 
paper  is  standard  New  Left— excfpt  that  the 
author  of  the  article  was  GIririajEn'.ersnn  of 
the  New  York  Time.s.  not  lon^T  a;'i  a  prisicipal 
Times  correspondent  on  the  sc{|ne  in  Viet- 
nam. 

Let  u.s  for  a  nicment  go  back  tjiree  or  four 
years,  to  the  time  when  the  v)e*nam  War 
was  a  burnin;^  and  divisive  issue  |::  America  i 
politics.  Gloria  Kmersan's  regiiKif  dispatches 
from  the  sccre  v.cre  not  ■'newsT  They  were 
m2od  piece.s.  c'esig.-ieU  to  capturoi  the  essence 
of  t:Mngs  in  .-  .ne  sma!l  inc;de;it,  Week  after 
week  they  ap-joared,  somitiines  (Jn  the  front 
page,  and  their  quality  was  in.irjiitable.  The 
closest  thins  in  ]-■••■  experience  ;r  \'\p  Enters:;'! 
mood  was  the  soap-box  radio  i?ri.il.  Stella 
Dallas.  Emerson  wro;"  tear  jerkdrs 

At  one  point  in.  197J.  tlie  Sai  ;.>n  govern- 
ment was  trying  to  resettle  v\  t:ie  South  some 
farmers  from  exposed  Quantri  Pr-  vinco  •  m  The 
N'.rth.  Here  is  the  special  Emers  .:'  nr.-.^ic: 

"The  refugees,  many  of  therfi  bnre-fo-  t. 
stood  on  the  shiny  airstrip  earjv  yesterday 
morning  holding  clum.sy  bundles; and  shiver- 
ing babies  and  looking  feanul|of  the  big 
American  warplanes  and  the  Jong  voyage 
ahead.  .  .  .  The  United  States  :  mission  in 
Vietnam  has  been  severely  crititi.'ed  for  its 
relocation  programs,  which  wera  nften  con- 
sidered of  little  or  no  benefit  1)o  the  Viet- 
namese who  were  forced  to  move;  .  .  ." 

Just  by  way  of  contrast,  liere*  is  how  an- 
other Times  reporter  wrote  up  t|ie  .same  re- 
location program  four  days  later:  "After  the 
heartache  and  uncertainty  of  leliving  home, 
and  a  short-lived  epidemic  of  airsickness,  the 
1,500  pioneers  of  South  Vietnam'3  nicst  ambi- 
tious refugee  resettlement  projecjt  are  taklna 
over  their  new  village  and  say  tliiey  are  eager 
to  start  a  new  life.  For  t!;e  swarnling  families 
who  arrived  here  last  Thursday,  Friday  and 
Saturday,  the  move  looks  like  4  eood  deal. 
"This  is  good  land,  much  better  ti^.an  I  ha.6. 
up  there,'  said  Le  Tier,  a  50-year  pid  farmer." 

From  the  thousands  upon  tljousaiuis  of 
words  filed  from  Vietnam  by  Emerson,  let  us 
select  one  other  choice  Item,  froiji  1971.  This 
time  she  rated  five  columns  op  the  front 
page  of  the  Sunday  edition.  Osttensibly.  the 
story  concerns  some  minor  iskirmichlng 
around  the  obscure  village  of  B|ichuc.  Pour 
South  Vietnamese  had  been  killed,  and  some 
villagers  injured,  by  Vletcon.g  rrjines  in  the 
neighborhood. 

The  moral  of  this  strange  item  is  presented 
by  Nguyen  Van  Sam.  a  Bachiic  "religious 
leader,"  who  says,  according  to  (jlorla  Emer- 
son: "Between  deatli  and  injnty.  deatli  is 
perhaps  easier  for  us.  We  are  vejy  poor.  If  a 
villager  loses  an  arm  or  a  leg  hi^  family  will 
suffer,  for  he  can  no  longer  woj-k."  Accom- 
panying all  this  is  a  large  fronti-page  photo 
of  Tran  This  Nam,  a  "mother  of  eight,"  who 
lost  an  arm  and  a  leg  In  a  V!«tcong  mine 
blast. 

All  of  this,  of  course,  fsstied  iij  ?n  implicit 
but  very  loud  message.  If  you  supported  Viet- 
namlzation   and    continued    re.sittance    to   a 
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Communist  takeover,  you  wan 
the  limbs  off  the  "mother  of  e 
inference  wanted  the  "eight"  to 

Miss  Emerson  concluded  these 
Ing  proceedings,  and  by  this  time 
was  about  ready  to  turn  himself 
criminal,   with   another   quototio 
ever  obliging  Nguyen  Van  Sam 
not  hear  what  we  are  trying  to 
choked  by  the  hands  of  the  gov 
we  cannot  shout  out." 

God  miglit  not  have  been  able 
the  reader  certainly  did.  It  was 
that  the  U.S.  withdraw  its  tr 
itself  liad  to  stop,  and  whattver 
quences. 

Now  let  us  return  to  the  pre: 
having  been  tidied  up  in  Vietnam 
son  not  only  wrote  the  long  paean 
coin  Brigate  for  Rolling  Stone,  but 
1,300  other  enthusiasts  attended 
niversary  celebration  in  New  Y 
Hilton  Hotel.  Steve  Nelson  and  ot 
veterans  made  speeches.  Nelson 
commander  of  the  veterans  of  t 
He  has  also  been  identified  by 
as  a  Soviet  espionage  agent. 

The  official  Communist  crgan 
welcomed  the  anniversary,  and 
about  identifying  the  genesis  of 
"The  Lincoln  Brigade  was  not  a 
Immaculate  conception.  ...  It  ha 
inspiration,  and  organiring  ge 
where.  Tliat  was  the  Communist 
United  States." 

This    kind    of    thing    is    usuallj 
overlooked,  but  it  ts  common  kn 
Lincoln  Brigade  was  the  American 
Broz,  later  Tito,  a  Communist 
ran  the  overall  transport  operati 
The    German    contingent    was 
Ernst  Thaelman,  a  German 

As  the  editors  of  Rolling  Ston}e 
the  youthful  audience  for  Gloria 
article,  the  Lincoln  Brigade  is  a 
minder  that  Americans  did  once 
side  of  democracv." 
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ALAN    PAR  SELL    HONOR  |:D    ON 
RETIREMENT 


HON.  STEWART  B.  McFINNEY 


REPRESEN'  TATIV 


OF    CONNECTICUT 

IN  THE  HOUSE  OP 

Wednesday,  November  19 

Mr.  McKINNEY.  Mr.  Speaker 
like  to  pause  and  pay  tribute 
of  my  constituents,  Alan  U 
he  is  justly  honoi-ed  by  his 
weekend   on   the  advent  of 
ment  from  elected  office  aftei 
of  dedicated  public  service. 

Mr.  Parsell  first  .'served  as  a 
the  peace  in  the  1930"s,  and 
persuaded  to  run  for  the  board 
tion  where  he  remained  for 
of  which  were  spent  as  its 
might  point  out  that  these  j 
a  period  of  Westport's  most  ra 
Five  .schools  were  built,  renov 
panded— always  with  the  aim 
ing  for  the  needs  of  the 
sharp  eye  out  for  i|nneccs?ary 
local  taxpayer. 

From  the  board  of  educatior 
-sell   then  moved  to  the 
town  meeting,  a  form  of 
tries  to  do  just  what  its  n 
embody  the  spirit  of  the  Nev 
town  meeting  through  elected 
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ativf.s  v.hcn  the  size  of  the  town  makes 
a  true  tov,  n  meeting  miwieldy.  Through- 
out the  last  17  years  thousands  oi  West- 
porters  have  enjoyed  his  Yankee  twang 
niakinp;  points  and  comments  through 
anecdotes  and  speeches — his  concern  for 
his  tov.n  ever  evident. 

Ma:iy  who  know  him  feel  that  this 
concern  .stommed  from  his  profession  of 
farnuT  and  nurseryman.  Dealing  v>-ith 
thiuj:;.  that  grow,  nurturing  them  and 
keeping  them  pruned  from  excess — it 
hr.rdly  matters  whether  you  are  discuss- 
ing the  .-hrubs  or  the  towTi  itself. 

He  say:?  that  he  is  retiring  because  he 
is  "old  and  tired"  but  at  the  same  time 
I  am  li:M'Py  to  note  that  he  promises  to 
centime  making  his  voice  heard  on  be- 
half of  what  he  believes  to  be  the  best 
interests  of  the  town.  We  will  all  be  the 
richer  lor  tiiat.  This  spirit  of  concern 
for  tlie  conununity,  so  perfectly  exem- 
plified by  Alan  Par.sell.  is  the  corner- 
stone cf  our  American  democracy. 

In  rlosing  I  can  do  no  better  than  to 
quote  iroin  an  interview  that  appeared 
last  month  in  the  Bridgeport  Sunday 
Post  v.herein  Mr.  Parsell  himself 
summed  it  all  up  saying, 

I  r.over  lose  sight  of  the  fact  tliat  I'm  a 
damn  Yankee. 

May  his  kind  increase,  and  may  these 
years  ci  slightly  decreased  activity  bring 
him  and  liis  wife  the  time  to  enjoy  at 
leisure  the  fruits  of  his  hardy  labors. 


AMERICA'S  THIRD  CENTURY 


HON.  MICHAEL  HARRINGTON 

OF    MASS.^VCHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  19,  1975 

Mr.  HARRINGTON.  Mr.  Speaker,  at 
a  time  when  mere  speculation  is  often 
the  basis  of  long-range  environmental 
and  energy  planning,  an  optimistic  ap- 
praisal of  the  future  of  natural  resources 
deserves  consideration.  For  it  happens 
that  such  views  tend  to  illuminate  other 
less  apparent  yet  perhaps  mor:  imminent 
problems  we  will  have  to  contend  with. 

Predicting  ever-increasing  global  sup- 
plies of  food  energy  sources,  and  mineral 
substitutes.  Norman  Macrae  concludes 
that  the  crises  lurking  in  our  third  cen- 
tury will  be  substantially  different  from 
those  commonly  feared. 

I  am  submitting  for  today's  Record 
the  fifth  part  of  Norman  Macrae's  con- 
tinuing survey  of  the  American  past  and 
future.  The  author's  unique  perspective 
on  and  insight  into  our  third  century 
give  rise  to  a  host  of  serious  questions 
that  I  feel  cannot  be  ignored  in  attempt- 
ing to  draw  up  some  sort  of  coherent 
and  comprehensive  policy  for  the  next 
hundred  years. 

The  text  of  the  fifth  installment  of 
"America's  Third  Century"  follows: 
Agenda  for  World  Leader 

(No  problems  for  the  future  energy,  food, 
minerals.  Real  problems  living  too  long, 
and  .  .  .) 

On  the  first  day  of  our  Lord,  when  the 
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order  had  gone  out  from  Caesar  Augustus 
that  all  tlie  world  should  be  counted,  there 
were  probably  around  250m  human  beings, 
with  an  average  annual  income  per  iiead  cf 
$100  in  terms  of  today's  money.  On  the  first 
day  of  the  United  States,  on  July  4th  of  1776, 
there  were  probably  around  700m  hviman  be- 
ings, with  the  same  average  annual  income 
per  liead.  The  world  then  stood  at  one  min- 
ute to  dawn  after  10,000  years  of  technologi- 
cal stagnation. 

The  average  Roman  citizen  in  AD  1  seems 
to  liave  had  a  slightly  higher  aniaual  income 
(guessed  at  today's  equivalent  of  just  under 
$300    a    head)     tlian    his    successor    citizen 

1775  years  later  in  tlie  next  great  republic 
(just  under  $200  a  head  for  the  United 
States  in  1776).  The  man  of  1776  used  much 
the  same  energy  sources  as  the  man  of  AD  1 
(animal  muscle,  wind  and  water)  :  he  could 
travel  much  the  same  tiny  maximum  dis- 
tance per  day;  lie  used  much  the  same  ma- 
terials for  tools  (wood  and  iron)  and  had 
much  the  same  average  expectation  of  life 
(to  his  late  30s  or  early  40s),  although 
Rome's  standards  of  big-city-sanitation  were 
better.  Rome  reached  a  population  of  a  mil- 
lion, which  no  sulisequent  city  dared  to  do 
until  London  after  1800,  because  the  million- 
people-megalopolts  did  not  seem  safe  under 
post-Roman  but  pre-1800  standards  of  clean- 
liness, plague  control,  law  and  order  protec- 
tion, and  unmechanized  transport  of  peasant 
or  feudal  agriculture's  products  into  the 
towns.  The  two  really  big  technological  ad- 
vances between  AD  1  an^d  1776  were  in  killing 
power  (gunpowder  by  1776  had  several  times 
the  killing  area  of  arrows)  and  information 
technology  ( Gutenberg's  printing  press  af- 
ter 1441  increased  the  circulation  potential 
of  each  written  word  several  hundredfold). 

Then  shortly  after  1776,  all  the  charts 
scattered  through  this  survey  took  osr  with  a 
whoosh. 

Between  1776-1975  world  population  has 
Increased  sixfold,  real  gwp  eighty  fold,  the 
distance  a  man  can  travel  a  day  between  a 
hundredfold  and  a  thousandfold,  the  killing 
area  of  the  most  effective  megadeath  weapon 
over  a  millionfold,  the  amount  of  energy  that 
can  be  released  from  a  pound  of  matter  over 
50  millionfold  (with  much  more  to  come) 
and  the  range  and  volume  of  information 
technology  several  blllionfold  (although  how 
do  you  compare  the  range  of  an  orator's 
voice  in  1776  with  Nell  Armstrong's  telecast 
from  the  moon  to  everybody's  drawing  room, 
or  an  abacus  with  a  computer?) 

GROWTH  TO  COME 

Note  that  the  things  which  cause  gwp  to 
increase  (potential  energy,  information  tech- 
nology, etc.)  have  already  Increased  by 
thousands  or  even  millions  of  times  more 
than  gwp  itself,  so  that  there  is  a  lot  of  ex- 
isting technology  still  to  work  through  to 
living  standards  as  well  as  even  more  tech- 
nology to  come.  In  1975,  when  it  is  fashion- 
able to  forecast  that  world  grow^;h  is  about 
to  stop  technological  realism  suggests  that 
growth  Is  more  probably  at  an  early  stage  of 
an   extraordinary   acceleration. 

The  elghtyfold  increase  in  real  gwp  since 

1776  has  been  based  on  man's  increase  In 
control  over  matter  and  energy,  at  a  pace  that 
has  risen  in  each  of  the  last  20  decades  after 
having  stood  still  in  the  previous  10.000  years. 
To  this  matter-cum-energy-revolutlon  there 
has  been  added  in  the  past  two  decades  a 
breakthrough  in  the  processing  of  Informa- 
tion (computers,  etc)  and  a  nascent  break- 
through in  the  distribution  of  Information 
(telecommunications  by  satellite,  the  be- 
ginnings of  packaged  and  computerised 
"learning  programmes",  maybe  even  at  last  a 
start  towards  understanding  of  the  learn- 
ing process  itself) . 

During  1950-73  real  gwp  was  Increasing  at 
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an  annual  average  5  ■  .  v.hirh.  meant  that  it 
doubled  ab:>ut  every  14  years.  It  will  b-:  sur- 
prising if  during  most  of  .-^inerica's  third 
century  1976-2076  the  world  does  not  have 
tlie  potential  to  gro'A'  considerably  more 
quickly  than  that.  But  note,  first,  that  even 
if  only  5';  annual  growth  were  continued 
then  by  2045  today's  $5' 2  trillion  gwp  would 
be  over  $350  trillion.  My  guess  is  that  by 
2059  world  population  miglit  be  around  1.5 
billion,  and  people  probably  v. ould  r.ot  want 
a  gwp  much  liigher  than  tliat  trebling  lor 
every  human  of  America's  present  giip  per 
head.  Note,  second,  from  Table  1  the  distribu- 
tion of  income  with  which  the  world  starts. 
Two-thirds  of  mankind  are  still  living  at 
pre-1776  levels  of  under  S300  a  head.  The 
other  third  of  us  have  average  incomes  be- 
tween five  and  25  limes  as  high.  Trillion  in 
this  survey  means,  in  the  American  language, 
one  million  million;  and  billion  means  a 
thousand  million. 

There  is  a  temptation  to  preach  to  any 
world  leader  from  Table  i  on  the  way  in 
which  he  should  determin.e  to  help  distribute 
these  many  chiciiens  for  every  pot.  But  wliat 
may  stop  them  from  being  hatched? 

American  ecologists — who  for  some  reason 
think  that  all  the  post-1776  charts  which 
have  risen  with  a  wlioosh  will  now  drop  with 
a  whoosh — say  growth  is  going  to  be  stopped 
by  a  shortage  of  energy,  food  and  raw  mate- 
rials (e.specially  metals)  plus  liigh  pollution 
and  high  birth  rates.  Tliese  seem.  In  fact,  the 
five  least  likely  forecasts  for  the  next  20 
years.  Instead,  the  three  biggest  worries  over 
the  next  three  decades  may  be:  a  fall  In  the 
old  people's  death  rate,  a  growth  in  mass- 
kllllng-power.  and  the  danger  that  new- 
knowledge  win  expand  out  of  control.  But 
consider  the  five  red  herrings  first. 

TOO   MUCH   ENERGY,    NO   POLLITTION 

There  are  many  thousand  possible  ways  of 
releasing  energy  from  storage  in  matter.  They 
range  from  petty  ways,  like  25  BTU's  per 
pound  of  matter  by  letting  a  pound  of  elastic 
bands  untwist;  through  fairly  petty  ways, 
like  20,000  BTUs  by  burning  a  pound  of  pet- 
rol; through  more  sophistlcatejl  ways  like 
250  BTUs  from  the  fission  of  the  U-235  Iso- 
tope In  one  pound  of  natural  uranium;  up 
to  260  thousand  billion  BTUs  from  the  fusion 
to  helium  of  a  pound  of  hydrogen.  Note  that 
this  last  system,  in  which  the  waters  of  the 
oceans  could  serve  as  a  limitless  reservoir 
of  fuel,  would  be  over  10.000,000.000  times 
more  effective  per  pound  of  matter  than 
burning  a  pound  of  the  Arabs'  oil. 

The  trend  since  1776  has  been  for  new 
technology  to  drive  on  in  sudden  bursts  to- 
wards the  cleaner  power  sources  nearer  the 
top  of  the  range.  The  present  "energy  cri- 
sis"— le,  the  raising  to  100  times  Its  marginal 
cost  of  the  asking-price  for  the  inconvenient 
mineral  slime  that  is  temporarily  considered 
the  most  transportable  energy  source — must 
make  the  next  burst  a  bit  faster.  The  likely 
speed  of  the  coming  glut  in  oil  might  best 
be  gauged  by  the  speed  with  which  other 
sources  were  displaced  when  oil  became  cost- 
effective  (oh,  tho.se  poor  Interwar  coalmlners 
and  horses) ,  by  the  range  of  known  future 
alternatives  (unprecedented.  Including  fu- 
sion, solar,  geothermal,  ocean-gradient,  re- 
newable-cellulose-in to-clean-alcohol,  a  lot  ol 
others)  and  by  the  inefficiency  with  which 
all  Industrial  countries  have  used  fossil  fuels 
(generation,  storage  and  transmission  mech- 
anisms have  long  been  archaic). 

A  big  advantage  Is  that  each  new  energy 
source  tends  to  be  much  less  pollutant  than 
the  last  one.  A  horse  dragging  a  cart  through 
an  urban  mUe  emits  600  grams  of  solid  pol- 
lutant and  100  grams  of  liquid  pollutant: 
a  motor  car  emits  only  6  grams  of  pollutant 
of  any  sort;  a  battery-driven  car  will  emit 
.  ,  .?  Pittsburgh  and  London  p>easoup  fogs 
have  largely  disappeared  with  soft  King  CoaL 
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TABLE  1— GROSS  WORLD  PRO^)UCT 


November  19,  1975 


Population 
(millian) 


Total  GNP 
(billion) 


GNP  per  head    Annual  GNP  growth  1960-7  I  (percent) 


United  States 

Other  industrial  (West  Europe,  Japan,  etc.) 

Middle  class  (Communist  Europe,  Mediterranean,  some  fast  developers). 

Oil  countries 

Poor  countries 

ToUl 


215 
S50 
5t0 
150 
2.350 


J1.500 

2.300 

850 

200 

650 


$7,  000 

(') 

1.550 

(!) 
250 


Fron^  3  (Britain)  to  over  10. 

5  to  10. 

Etratic. 

Generally  around  5. 


A.qoo 


5,500 


1,400 


I  From  $3,300  (Britain)  to  J7.000. 
>  From  1300  (Nigeria)  to  over  {10,000. 

THK  COMING  GLUT   OF  FOOD 

The  present  world  political  system  Is  that 
nearly  all  poor  countries  (under  an  annual 
•500  a  head)  rig  their  economic  policies 
against  their  farmers — and  then  find  that 
the  unlversally-hlgh  elasticity  of  supply  In 
agriculture  means  that  their  countries  are 
very  short  of  food;  while  nearly  all  rich  coun- 
tries (over  $1,000  a  head)  rig  their  economic 
policies  In  favour  of  their  farmers — and  then 
find  that  the  unlversally-hlgh  elasticity  of 
suoply  in  agriculture  saddles  them  with  but- 
ter mountains.  Over  the  next  three  decades 
most  countries  will  move  above  the  $1,000 
a  head  mark,  and  we  will  suddenly  find  our- 
selves swimming  in  food  gluts. 

Shortages  in  food  supply  per  head  of  local 
population  are  not  nowadays  well  correlated 
with  soil  conditions.  India-Pakistan -Bangla- 
desh, the  most  tragic  area,  has  more  arable 
land  than  the  United  States,  great  ability  for 
multiple  cropping,  a  more  bountiful  water 
supply.  More  interestingly,  the  elasticity  of 
food  supply  (le,  the  usual  '^r  rise  in  supply 
in  response  to  a  '^  rise  in  real  price)  is  not 
nowadays  well  correlated  with  social  condi- 
tions. 

In  the  five  years  after  1965  there  were  huge 
increases  in  wheat  and  rice  yields  in  India- 
Pakistan  (aided  by  the  politicians'  temporary 
emphasis  on  agriculture,  by  favourable  terms 
of  trade  for  petroleum-based  fertilisers,  by 
the  green  revolution,  maybe  by  good 
weather),  so  that  India  temporarily  became 
self-sufficient  in  agriculture.  If  these  in- 
creases in  yields  had  been  continued  for  a 
century,  the  world  would  have  been  destroyed 
because  its  entire  surface  would  have  been 
covered  by  rice  to  a  depth  of  three  feet.  But 
then  Indian  and  Pakistani  politicians  turned 
to  concentrate  their  budgets  on  more  belli- 
cose things,  and  higher  energy  prices  moved 
the  terms  of  trade  against  the  farmers. 

Agriculture  In  the  rich  countries  Is  now 
uneconomlcally  energy-Intensive,  so  It  is  easy 
for  those  who  count  In  megajoules  to  say 
there  Is  wild  exaggeration  in  the  argument 
that  If  all  the  land  now  cultivated  were 
brought  up  to  Dutch  standards  of  efflciency, 
then  the  world  could  feed  60  billion  people, 
15  times  today's  population.  Instead,  there 
is  understatement.  This  estimate  refers  only 
to  the  tiny  3'r,  of  the  globe's  surface  that  Is 
now  farmed.  It  Ignores  the  fact  that  in  most 
poor  countries  there  has  not  been  a  serious 
"green  revolution"  study  of  the  best  meth- 
ods and  crops.  It  underestimates  the  fact 
that  VC",  of  crops  in  some  poor  parts  of  the 
world  are  eaten  by  easily-destroyable  pests. 
It  takes  no  account  of  the  way  plant  growths 
can  already  be  increased  between  tenfold  and 
a  hundredfold  in  plastic  greenhouses  or  other 
scientifically-controlled  chambers  free  of  dis- 
eases and  pests.  And  the  chemical  equivalent 
of  outdoor  protection  by  plastic  greenhouses 
Is  bound  to  come. 

Above  all.  it  Ignores  the  waste  in  the  pres- 
ent extraordinary  agricultural  system  of 
turning  grain  Into  meat  through  very  inef- 
ficient livestock  converters. 

The  world's  pigs  today  eat  seven  times 
more  primary  protein  than  the  world's  North 
Americans.  The  world's  horses  (now  often  a 
recreational  animal)  eat  more  than  Its  Chi- 
nese. The  world's  cows  (a  third  of  them  Afro- 


Note:  Anitial  total  GNP  growth  from  1960-73,  generally  around  5  percent. 


Asian  nonproducers)  eat  morei  grain  than 
all  the  world's  people.  With  apoldgies  to  cows, 
our  children  will  move  to  reaeing  food  by 
conversion  of  cellulose  by  enzjmes  and  of 
petroleum  wastes  by  single-cell  high-protein 
organisms.  Listen  to  Americ$'s  J.  Leon 
Potter : 

"A  pound  of  bacteria,  feeding  on  crude  oil 
so  worthless  that  It  is  burned  ^  waste,  can 
grow  fast  enough  to  produce  UO  pounds  of 
protein  in  a  day.  If  a  yearling  cfclf  were  able 
to  manufacture  protein  at  the  tame  rate.  It 
would  end  the  day  roughly  tie  size  of  a 
three  car  garage  and  it  would  haipe  consumed 
several  tons  of  expensive  grain  iij  the  process. 
The  cost  of  protein  produced  from  waste 
effluents  is  approachln<r  3  cents/^ound,  com- 
pared with  agriculture  and  animal  protein 
at  10  cents /pound.  Algae  prodiices  protein 
at  a  rate  of  30  to  50  tons  acre  year,  com- 
pared with  the  conventional  agriculture  of 
3  to  5  tons 'acre /year." 

Will  this  food  from  bugs  be  made  palat- 
able? Unfortunately,  yes.  It  is  lalready  pos- 
sible to  make  sewage  taste  like  ^tew. 

The  real  food  problem  for  the  future  is 
rich  men's  habit  of  eating  mofe  food  than 
Is  good  for  health,  partly  because  of  the  ac- 
cident that  "entertaining",  both  social  and 
business,  has  morbiflcally  becorne  attached 
to  this  natural  function,  rather  than  to  the 
two  that  are  assumed  to  be  mofe  disgusting 
than  a  drunken  guzzle  (defecation  and  sex). 
or  than  to  the  civilised  Roman  one.  It  will 
be  wise  in  this  next  century  t<)  go  back  to 
holding  social  gatherings  and  informal  busi- 
ness negotiations  In  what  couldinow  be  vari- 
ous exciting  sorts  of  baths. 

ON      YOUR      MFTALS 

Five  of  the  world's  16  main  4ieta!s  are  in 
virtually  limitless  supply  (ironj  aluminium, 
magnesium,  titanium,  silicon).  Four  others 
are  subject  to  continuing  imptovements  in 
the  mining  process,  and  the  ne<t  will  be  the 
big  step  of  Just  picking  up  noddles  from  the 
ocean  floor  (copper,  cobalt,  manganese, 
nickel).  That  leaves  seven  whose  long-term 
prices  might  rise  sharply  if  today's  "known 
reserves"  were  the  most  economic  way  of 
mining  them  (chromium,  lead.  ^nc.  tin.  gold. 
silver,  mercury) .  But  the  whole  anti-intel- 
lectual concept  of  talking  about  "known 
reserves"  of  anything,  including  oil,  is  often 
the  last  refuge  of  the  scoundrtlly  oil  com- 
pany's public  relations  officer.  listen  Instead 
to  F*rofessor  Wilfred  Beckermah: 

"Given  the  natural  concentr$tions  of  the 
key  metals  In  the  earth's  crust,  as  indicated 
by  a  large  number  of  random  samples,  the 
total  natural  occurrence  of  most  metals  in 
the  top  mile  of  the  earth's  crtist  has  been 
estimated  to  be  about  a  million  times  as 
great  as  present  known  reserves.  Since  the 
latter  amount  to  about  a  hundred  years'  sup- 
plies this  means  we  have  enough  to  last 
about  one  hundred  million  years.  Even 
though  It  may  be  impossible  $t  present  to 
mine  to  a  depth  of  one  mile  at  every  point 
in  the  earth's  crust,  by  the  titne  we  reach 
the  year  AD  100,000,000  I  am  sure  we  will 
think  up  something." 

Other  rather  obvious  points:  the  world 
does  not  actually  consume  met»l8  at  all,  but 
employs  them  In  ways  that  malc0  them  avail- 
able for  re-use  after  anything  between  3  and 
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25    years    (ie   "known   reserves 
elude  all  the  already-used  metali 
available  for  recycling) ;  most  ol 
trial  materials  used  today  were 
ceptually  recognised  a  short  tirie 
most  of  the  materials  that  will  be 
coming  century  are  not  concept  lally 
nised  today;   substitutions  throv  gh 
etc,   will   hugely  increase;    and 
turisation    with    integrated 
that  it  is  going  to  be  increasingjy 
to  put  on  to  a  chip   the  size 
stamp  properly  connected  electrical 
which   would   previously  have 
semblles  of  machinery  that  fill 

One  mineral  probably  is  going 
for  a  while,  because  countries  h^ve 
made  it  a  free  good;  water. 

population:  the  first 

At   last   year's   World 
ence  In  Bucharest,  the  United 
tariat  presented  a  World  Plan  foi 
which  it  had  been  working  for 
Ing    for    a    reduction    of    world 
growth  to  1.7''.  a  year  by  1985 
to    point    out    that    world 
probably  fallen  to  1.7'"    a  year 

The  anti-baby  hysteria  of  the 
classic  of  trendy  innumeracy.  It 
a  fall  in  fertility  rates  had  bee 
tain  by  the  breakthrough  In  both 
trol  technology  (the  pill,  etc.) 
control    attitudes    ( acceptance 
and  of  papal  fallibility).  By  19711 
Bank  was  already  reporting  a 
tility   in   56  of  the   66   countrieii 
meaningful  data  on  births  are 
those  whose  Jobs  depended  on 
organisation  of  the  anti-baby 
tion  Year  pressed  on  regardless 
will  now  be  a  risk  of  emotion  th ; 
It  is  already  fashionable  to  say 
ent  4   billion   world  papulation 
under  6  billion  by  the  year  2000. 
ably  wrong,  because  the  next 
not  been  foreseen. 

Awkwardly,    medicine    Is 
ally  to  make  a  breakthrough  ir 
main  degenerative  diseases,  so 
pie  will  start  to  exist  longer 
the  real  population  problem, 
rate  drops,   mankind  will 
move  towards  acceptance  of 
even  planned  death  (with  a  hell 
away  party  on   your  85th 

My  guess  Is  that  mankind  will 
smoothly.  Witness  how  abortion 
you   could  not  mention  to 
ago.  but  today  any  woman  could 
tion  in  most  cities  by  next  w 
not  be  at  all  surprising  If  there 
quite    near    decade-and-a-half 
swift  and  equally  civilised  dasl 
ance  of  killing  off  old  codgers  ( 
me)    a.s  there  has  been.  In  so 
kllng,  towards  the  more  emotive 
ing   unborn   babies.   Acceptance 
death  means  that  mankind  must 
alter  all   the   lifestyles  for  all 
present  individual  existence  as 

But   this   had   better   be 
after  first  pondering  whether 
gers  of   1976-2076  will   allow 
styles  at  all. 
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REPUBLICANS  AND  TAXES 


HON.  PHILLIP  BURTON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  19,  1975 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
we  Democrats  are  frequently  accused  of 
overspending  and  being  careless  with 
taxpayers'  money. 

I  am  inserting  for  the  Record  an  arti- 
cle from  the  Service  Union  Reporter  of 
California,  September  1975,  about  one  of 
those  who  most  frequently  proclaims  his 
fiscal  purity  and  how  he  protects  the 
taxpayer. 

Text  of  article  follows : 
Taxes  Hurt  Everyone  Except  Ronnie,  Baby — 

AND  That  Costs  the  Rest  of  Us  More 

Remember  that  fellow  who  said  that  taxes 
should  hurt?  He  said  that  if  taxes  hurt,  the 
taxpayers  would  zero  in  on  all  those  wild 
spenders  in  Congress,  state  legislatures,  city 
and  county  government,  and  force  them  to 
keep  taxes  down. 

Well.  Ronald  Reagan  surely  can't  complain 
tliat  taxes  hurt  him  no  matter  what  he  once 
said.  It  was  just  a  couple  of  years  ago  that' 
it  was  revealed  that  he  paid  no  state  in- 
come taxes  despite  the  tens  of  thousands  of 
dollars  he  took  in  one  of  the  years  he  was 
governor.  He  found  some  loopholes,  just  as 
Nixon  attempted  to  do,  and  made  svire  that 
taxes  hurt  someone  else,  but  not  Ronnie, 
baby 

Now  the  former  governor  is  back  at  his 
same  old  tricks  making  sure  that  he's  not 
liurt  even  though  every  cent  he  doesn't  pay 
has  to  be  made  up  for  by  someone  else. 
And  g;iess  who  that  is?  You  and  I,  that's 
who 

Reagan  recently  bought  a  664  acre  ranch 
up  in  Santa  Ynez  in  Santa  Barbara  County. 
According  to  figures  published  in  the  news 
media,  the  property  is  worth  more  than 
8500,000.  That  figures  out  to  about  $753  per 
acre  which  seems  reasonable  for  valuable 
Santa  Barbara  County  land. 

The  new  Reagan  spread,  where  he  can  play 
cowboy  once  again  while  he  plots  out  ways 
to  destroy  Social  Security  (have  you  heard 
his  radio  broadcasts  lately?).  Is  valuable 
enough  to  be  put  up  as  security  for  $486,000 
in  loans.  The  fact  that  banks  would  put  up 
that  much  money  on  that  ranch  as  security 
indicates  that  the  land  is  worth  even  more 
than  the  half  million  Ronnie  paid  for  it. 

But  now  comes  the  kicker.  Despite  the 
value  of  the  property  Reagan  has  found 
another  loophole  and  he  is  paying  almost 
no  property  taxes.  So  guess  who's  making  up 
the  ditTerence  in  Santa  Barbara.  The  other 
guys  like  you   and   me,   that's  who. 

Reagan  has  signed  a  trust  agreement  set- 
ting his  land  aside  as  an  agricultural  pre- 
serve which  says  he  won't  develop  the  land 
or  plow  it  up  and  plant  something,  which 
he  never  intended  to  do  anyway,  and  so  he 
only  has  to  pay  taxes  on  the  buildings  and 
the  small  part  of  his  ranch  they  stand  on. 
That  mig-ht  seem  fair  enough  if  the  appraisal 
were  reasonable  and  if  the  land  were  opened 
up  for  the  use  of  the  other  citizens  of  the 
state  for  riding  and  roughing  it. 

Well.  Ronnie  has  evidently  found  a  friend 
uv  the  tax  appraiser's  office.  We  have  been 
told  that  the  living  quarters  on  the  Reagan 
rancho  are  a  rambling  Spanish  style  abode 
and  have  barns,  stables,  and  a  few  con- 
veniences like  a  swimming  pool  and  a  tennis 
court.  The  records  in  Santa  Barbara  indicate 
that  Reagan's  $500,000  investment  has  an 
assessed  value  of  only  $11,530,  and  his  tax 
bill  is  only  $1,108.  That  means  that  the 
former  governor  is  paying  Just  about  what 
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the  owner  of  a  $40,000  home  has  to  come 
up  with. 

None  is  suggesting  that  there  Is  anything 
illegal  in  what  Reagan  is  doing.  But  there  Is 
something  just  a  little  immoral  in  someone 
running  around  saying  that  taxes  should 
hurt  and  then  making  sure  that  the  guy 
getting  hurt  is  someone  else. 

Of  course  there  are  similar  legal  tax  loop- 
holes which  allow  insurance  companies, 
banks,  oil  interests,  and  other  big  wheels  to 
pay  far  less  than  their  fair  share.  Put  that 
doesn't  make  it  right  and  It  doesn't  make 
Reagan  fit  for  any  public  office.  Someone 
once  said  that  "Reagan  believes  in  the  mini- 
mum wage  and  he  wants  it  to  be  as  mini- 
mum as  possible." 

He  has  the  same  feeling  about  his  taxes. 

Preferential  treatment  on  tax  bills  is  what 
makes  taxes  for  all  the  rest  of  us  so  high. 
If  all  the  loopholes  were  closed  and  everyone 
were  paying  a  fair  share  of  the  burden  of 
government  we  wouldn't  have  politicians 
claiming  that  it  is  the  high  wages  of  public 
servants  which  lias  caused  all  the  trouble 
in  our  cities. 

Our  problems  would  be  much  less  If  the 
politicians  like  Ford  and  Reagan  were  not 
rigging  everything  for  the  rich  and  killing 
the  rest  of  us  with  inflation  and  unemploy- 
ment. 

There  are  those  who  say  that  all  the  prob- 
lems of  inflation  go  back  to  the  last  Demo- 
cratic president,  LBJ.  Well,  look  at  the  rec- 
ord. When  Nixon  took  over  in  1969,  unem- 
ployment was  less  than  three  percent  and 
the  inflation  rate  was  less  than  four  per- 
cent. When  Nixon  left  office,  unemployment 
was  68  per  cent  and  inflation  was  twice  eis 
high.  When  we  last  looked  at  the  Ford  record 
we  saw  that  over  ten  per  cent  of  California 
workers  were  unemployed  and  inflation  has 
averaged  about  15  per  cent  for  his  13  months 
in  office. 

Well,  in  his  domestic  policies,  Reagan  is 
even  more  rich  man  oriented  than  Ford.  He 
is  the  living  proof  that  politicians  should  be 
forced  to  reveal  their  income  tax  returns  be- 
fore being  allowed  to  run  for  office. 


FARMERS  ARE  CONSUMERS 


HON.  KEITH  G.  SEBELIUS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATU'ES 
Wednesday.  November  19,  1975 

Mr.  SEBELIUS.  Mr.  Speaker,  the  fol- 
lowing is  the  eighth  in  a  series  of  10  mes- 
sages sponsored  by  Far-Mar-Co  Inc.. 
Hutchinson,  Kans.,  in  U.S.  News  &  World 
Report  to  stress  the  importance  of  a  vig- 
orous and  reliable  market  for  farm  prod- 
ucts. The  farmer,  like  any  other  busi- 
nessman, attempts  to  maintain  a  bal- 
anced checkbook  and  tries  to  make  ends 
meet.  It  is  often  forgotten  that  farmers 
are  faced  with  fixed  and  variable  operat- 
ing expenses,  payments  for  costly  ma- 
chinery, buildings,  and  land  along  with 
high  grocery  bills.  The  article  follows: 
A  Farmer  by  .Any  Other  Name  Is  a 
Consumer 

Whether  you're  a  city-consumer  or  a  farm- 
er-consumer, ■•consuming"  is  getting  more 
and  more  expensive. 

And  wliether  you're  a  city-consumer  or  a 
farmer-con.svnuer.  you  have  grocery  bills, 
clothing  bill.s.  gasoline  bills,  utility  bills,  and 
a  variety  of  other  bills. 

But  in  addition  to  all  of  those  bills  they 
have  in  common,  a  farmer-consumer  also  has 
tractors,  combines,  trucks.  And  seed,  fertil- 
izer, herbicides,  pesticides.  And  Irrigation 
equipment,  grain  bins,  silos,  barns. 
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So  when  you  think  of  consumers.  Remem- 
ber there  are  no  geographical  boundaries. 
The  American  farmer  is  paying  the  price  Just 
like  his  city  counterpart. 

But  he  can  contl.iue  to  pay  It  only  if  he 
receives  a  fair  return  on  his  Investments.  So 
let's  not  take  him  for  granted. 


AN  ALARMED  CITIZENS'  VIEW  OF 
THE  NATIONAL  DEBT 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  November  19,  1975 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  have  recently  had  the  good  fortune 
of  receiving  some  very  well-taken  and 
well-reasoned  viewpoints  on  the  national 
debt,  from  the  point  of  view  of  my  con- 
stituent, Mr.  Russell  T.  Purdj-,  of  Pay- 
etteville,  Ark. 

Mr.  Purdy's  thoughts  on  this  subject 
are  enlightening  and  offer  much  insight 
into  the  issue  of  fiscal  integrity  and  re- 
sponsibility. They  reflect  a  good  deal  of 
commonsense,  which  is  the  most  vital 
ingredient  necessary  in  the  effort  to  har- 
ness the  runaway  public  debt  that  so 
threatens  the  Nation's  future  economic 
stability. 

I  echo  the  sentiments  expressed  by  my 
constituent  and  I  submit  them  for  the 
consideration  of  my  congressional  col- 
leagues. I  believe  the  sound  and  common- 
sense  views  expressed  could  and  should 
serve  as  meaningful  guideposts  for  the 
Congress  to  follow. 

Mr.  Purdy's  remarks  appear  below: 

An  Alarmed  Citizen  s  View  of  the  National 

Debt 

When  I  say  to  young  adults  that  they  are 
still  paying  interest  on  a  dollar  borrowed  by 
the  Government  in  1932  and  that  this  dollar 
has  doubled  to  two.  redoubled  to  four  and 
again  perhaps  eight,  on  which  they  are  now 
paying  interest,  most  .Tre  disbelieving  and 
some  have  said.  "OH.  NO — they  wouldn't  let 
a  thing  like  that  happen." 

When  I  tell  them  that  the  Government 
plans  to  go  deeper  in  debt  by  71  billion  dol- 
lars this  fiscal  year  and  that  this  increase  is 
at  a  rate  of  almost  2(X)  million  dollars  a  day 
and  that  in  July  it  was  actually  350  million 
dollars  a  day.  including  Saturdays.  Sundays 
and  holidays,  tiiey  look  at  me  in  stunned  dis- 
belief and  usually  shake  their  heads  la  total 
inability  to  comprehend  such  staggering  fig- 
ures. 

Next  I  show  them  a  grapli  i  Exhibit  No.  li 
of  national  debt  plotted  against  time,  ex- 
plaining that  the  24  billion  debt  of  1920  re- 
sulted from  World  War  I  and  that  we  wisely 
started  reducing  this  debt  so  as  to  enhance 
the  nation's  credit  against  another  emer- 
gency, which  soon  came  along  as  the  great 
depression  of  1929.  From  1932  on  the  debt, 
with  a  few  minor  exceptions,  has  constantly 
Increased  until  today  it  .'-tands  at  about  five 
hundred  billion,  one-half  of  a  trillion  dol- 
lars. 

It  is  planned  to  increase  the  debt  this  fiscal 
year  to  five  hundred  and  fifty  billion,  the 
Interest  on  which  wil!  be  about  a  hundred 
million  dollars  a  day  la  hundred  million 
dollars  a  day  borrowed  to  pay  interest  on 
borrowed  money !  i 

The  sudden  upturns  resulting  from  World 
War  11  and  the  Viet  Nam  fiasco  are  apparent, 
but  nowhere  do  we  show  juiy  tendency  to 
shore  up  the  nation's  credit  by  reducing  this 
debt,  even  In  times  of  great  prosperity.  In 
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fact.  I  cannot  recall  ever  having  heard  a  re- 
sponsible candidate  campaign  on  a  platform 
of  paying  off  this  debt.  It  seems  probable 
that  nobody  Intends  ever  to  pay  It  off  and 
therein  lies  dlsEister. 

Let's  assume  that  we  realize  ovir  peril  and 
have  the  fortitude  to  go  "cold  turkey",  quit 
t)orrowlng  for  our  living  expenses  and  borrow 
only  to  support  the  present  debt. 

The  interest  alone  will  kill  us  lor  the  debt 
Will  double  approximately  each  ten  year 
period,  going  from  500  billion  today  to  one 
trillion  in  ten  years,  to  two  trillion  in  twenty 
years,  and  to  four  trillion  in  forty  years,  etc. 
Awesome  and  horrible  as  the  thought  is 
at  firat  glance,  it  wotUd  be  less  bad  to  print 
paper  money  than  to  print  paper  I.O.U.o 
that  noboJy  Intends  to  repay,  for  we  would 
have  to  pay  Interest  on  the  I.O.U.'s. 

It  seems  reasonable  to  use  the  last  twenty- 
five  years  of  our  curve  as  reference  in  deter- 
mining trends.  With  some  small  e.xceptions 
It  Is  an  ever  upward  curve  at  an  ever  in- 
creasing rate,  so  much  so  that  at  the  right 
end  It  Is  approaching  the  vertical.  This  25- 
year  portion  Is  shown  In  Exhibit  No.  2.  plotted 
to  the  same  icale  and  starting  at  the  then 
existing  debt  of  250  billion  dollars.  Itself  a 
staggering  burden  The  dashed  portion  rep- 
resents an  attempt  to  extend  the  curve  into 
the  future,  using  past  performance,  and  this 
year's  planned  debt  increase  as  criteria  and 
remembering  that  the  interest  on  the  debt 
win  be  on  the  order  of  35  billion  a  year  at 
the  start. 

If  we  do  not  mend  our  ways  and  this  fore- 
cast proves  accurate  we  will  double.  In  four 
or  five  years,  the  national  debt  acciunulated 
In  almost  200  years  and  the  curve  will  be 
standing  In  an  almost  upright  position. 

I  can  almost  hear  someone  say  "What  do 
I  care  If  it  does  become  vertical?  "  Theoreti- 
cally, It  can't  become  vertical  but  it  can  ap- 
proach the  vertical  so  closely  that  for  all 
practical  purposes  it  Is  upright. 

When  this  occurs  the  cost  of  borrowing  for 
an  additional  year,  moving  to  the  right  on 
the  time  scale,  becomes  so  astronomically 
grtat  on  the  debt  scale  that  further  debt 
becomes  unrealistic,  ev^n  impossible. 

With  no  way  to  borrow  money  the  govern- 
ment would  be  forced  to  live  within  its  in- 
come and  would  be  impossibly  handicapped 
In  time  of  war  or  other  major  emergency. 
The  results  could  and  might  well  be  a  col- 
lapse, not  depression  but  collapse,  such  as 
was  experienced  by  Germany. 

My  friends  have  said  "Oh,  well,  we'll  Just 
cancel  everything  and  start  over."  Easy  now. 
It's  Just  not  that  simple  for.  In  such  a  ca- 
lamity, we  could  well  be  forced  Into  another 
form  of  government.  It  would  be  far  better 
to  straighten  out  this  mes.s  now,  cure  our 
currency  aliments  and  keep  the  government 
we  have  thai\  to  risk  the  possibilities  Inherent 
In  a  collapse. 

Now  please  allow  me  to  attempt  to  llUis- 
trate  this  predicament  In  the  manner  of  the 
cartoonist.  Customarily,  positive  figures  are 
plotted  above  the  horizontal  axis  and  nega- 
tive values  below.  Now  If  there's  anything 
more  negative  than  debt  I'm  at  a  loss  to 
know  what  It  Is.  so  let's  plot  the  last  twenty- 
five  years  properly,  below  the  horizontal  line 
as  shown  In  Exhibit  No.  3. 

Now  please  Imagine  with  me  that  this  curve 
represents  a  river  flowing  to  the  right  and 
we  are  In  a  boat  at  the  start  of  the  flow 
(1950)  on  the  left  side.  It  was  easy  to  drift 
with  the  current,  borrow  money  and  let  the 
future  take  care  of  itself  Now  we  are  at  a 
point  on  the  far  right,  well  over  the  top  of 
fall  and  almast  to  the  point  of  vertical  drop 
wherein  we  will  become  unstable  in  that  we 
cannot  help  ourselves  and  we  collapse  as  a 
vinlfled  nation  and  become  a  mob  of  panic 
.stricken  individuals. 

We  still  have  a  life  line  aboard  that  will  en- 
able us.  If  we  are  willing  to  pull  hard  enough, 
to  swliig  over  to  the  bank  of  the  stream  and 


EXTENSIONS  OF  REMARKS 

be:.i:.   ovir   long,    toil,   teir^   a.-<4  s-vear,    irek 
back  up  and  over  the  edge  of  th^  bluff. 

We  are  well  past  the  danger  ^one  and  are 
sv.ift'iv  a;;pro,io;ii  '  th?  area  -jhere  we  be- 
co;r.e  u;. stable  ii".ci  i-o  .>  cr  t;.e  fa1!-.  It  is  no.v 
time  to  pour  cold  water  on  all  iiiternal  self- 
ish go-,  ernmentp.l  .NCiuabblin^,  ta  throw  aside 
ail  p.ir'L'^an  pj'iti;.:  .i-  d  ;oi'<.  h.iacl=  a.s  .state.-- 
me  1  to  lead  tl-e  ti.itioii  hacV.  toMiarcl  the  path 
of  ri:-ta'.  coni.nion  seii.se. 
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REINTROaUCTIO^'  OF  'JHE  DIS- 
PLACED HOMEMAKEHS  ACT 


Hon.  Yvon-e  Prathwaite  Burke 

Of    CMlluRSlA         [ 
TN  THE  HOUSE  OF  REt^RESEisTATIVES 

Wednesday.  November  ip.  1975 

Mrs.  BURKE  of  California., Mr.  Spei-k- 
er,  today  I  am  reintroducin*  the  Equal 
Opportunity  for  Disr'aced  KJomemakers 
Act — H.R.  10272— with  40  c<^spon5ors.  I 
am  pleased  to  have  my  colleagues  join 
me  in  supporting  this  legislation  to  help 
displaced  homemakers  maka  it  through 
a  readjustment  period  so  that  they  may 
become  self-sufficient  and  productive 
members  of  society. 

At  this  time  I  ■^\-ould  lilfle  to  insert 
into  the  Record  a  list  of  the  cosponsors 
of  the  bill  and  an  excellent  Article  about 
the  plight  of  the  displaced  Ihomemaker 
by  Marguerite  Sullivan  whiQh  appeared 
recently  in  the  San  Diego  Tjjnion: 

Equal  Opportunity  for  Dispi^ced  Home- 
makers  Act  CospoNst>RS 

Bella  Abzug  ( New  York ) 
Michael  Blouin  (lowai. 
George  Brown.  Jr    (Callforni^). 
John  Burton  (California) 
Charles  Carney  (Ohio). 
Shirley  Chlsholm  i  New  York) 
Cardlss  Collins  (Illinois). 
John  Conyers  (Michigan). 
Ronald  Dellums  (California), 
Don  Edwards  (California). 
Joshua  Eilberg  ( Pennsylvanl^) 
Harold  Ford  (Tennessee). 
Donald  Fraser  (Minnesota) 
Michael  Harrington  (Massachjusetts) , 
Augusttis  Hawkins  ( Callfornl^) . 
Henry  Helstoski  (New  Jersey )^ 
Robert  Kastenmeler  ( Wisconsin) . 
Martha  Keys  (Kansas). 
John  LaFalce  (New  York) 
Andrew  Magulre  (New  Jersey) 
Ralph  Metcalfe  (Illinois). 
Parren  Mitchell  (Maryland) 
Joe  Moakley  (Massachusetts) 
John  Moss  (California) . 
Robert  Nix  ( Pennsvlvania) . 
Richard  Ottinger  (New  York) 
J.  J.  Pickle  (Texas). 
Frederick  Richmond  iNew  Yot-k). 
Donald  W.  Riegle.  Jr.  (Michigan) . 
Peter  W.  Rodino.  Jr.  (New  J^-sey). 
Benjamin  Ro.senthal  ^  New  Yoi-k). 
Edward  Roybal  (California) 
Leo  Ryan  (California) 
Stephen  Solar?  i  New  York). 
Gladys  Spellman  i  Maryland ) 
Portney  (Pete)  Star'K  (Califoipila) , 
Henry  Waxman  (California) 
Richard 'Vander  Veen  (Michigan). 
Charles  H.  Wilson  (California)  . 

(From  the  San  Diesro  Union,  (bet.  24.   197.51 

"DISPL.AIED  H'lMIMVKFR'  SFg^S  .\  H.AND 

I  By  Marguerite  Sulliijan) 
Washington. — The    letter   frfim    the    "Ex- 

Housewlfe."  as  she  called  hersf'.f.  was  filled 

with  bitterness: 
"I  was  a  housewife  for  30  vtars  and  now 
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find  myself  alone  at  51  wonderidg  if  I  must 
go  in: J  someone's  home  and  raise  their 
f.iniily  in  ori^er  to  live." 

Recently  she  took  an  o'-cupai 
program   in   retailing   thr^uyh   f 
school  in  her  Southern  Californ 
city,  ihe  wrote — "only  lo  be 
nr,  store  for  the  on-the-job  par: 
injj.  The  high  school  students  we 
In  stores,  hov.ever. 

■•P.S.  I  am  heaUhy  and  mt 
that  ranrio:  be  the  employer^'  ex 
crimination  regarding  tne  traini 
It  is  age." 

The   woma::   is  a   "dL^placed 
It  is  a  new  ti-rm  for  a  uo:-so-ne 
ing    problem;     middle-aged    w 
makers  mos:  of  their  Uve=.  ustia! 
on  a  htis'o.'ind  for  income,  who  s 
theniselves     alone     because     of 
wido'.vh(X)d. 

E.MPLOYMENT   B.\RRIEH 

Displaced  homeniaker.s  have  iiitle  -r  no 
work  experience.  When  they  go  to  look  for 
a  jo'D.  t'.iey  liud  age  and  sex  dis  ;rim;riation. 
combined  a  ith  lack  of  job  ex]ier:er.ce.  an 
almost  insurmountable  barrier 

They  don't  qualify  for  unem 
surance.  They  often  are  not  eligi 
Security  be.iefits  because  they  ar 
If  dlv.-5r.'ed  and  unmarried  less  tl- 
they  never  will  q'.ialify  for  benefii 
former  husband's  earninss. 

They  are  no:  entitled  to  be: 
federal  welfare  assistance  i  aid 
with  dependent  children)  if  th 
are   over    18. 

They  may.  especially  if  divorc( 
their    beneficiary    status    under 
bands'  pension  and  health  plans 
old  to  readil"  receive  private 
ance. 

"The    l(5s,s    of    the    wage 
family  leaves  them  in  a  state  of 
fe.v  resources  a:id  no  one  to  t 
the  knov>  ledge  they  need  to  start 
said  Sen.  John  Tunney.  D-Callf 
with  Rep,  Yvonne  Brathwalte  Bu 
has  introduced  legislation  to  as 
placed    homemaker.    Mrs.    Burk€ 
her  bill  in  May.  Tunney  his  In 

BASIS   OF  LEGISLATION 

Both    legislators    are    rein 
changes,  an  Equal  Opportunity 
Homemakers  Act.  The  two  bills 
some  differences,  were  developed 
posals    from    the    National 
Women   (NOW)    and  Its  Task 
Women.  NOW  is  also  responsi 
of  the  changes. 

Under  the   redrafted  legislation 
retary    of    Health.    Education 
could    establish    programs    to 
reach,  counseling  and 
ferral  services  to  insure  the 
and    income    capabilities    and 
of   the   displaced   homemaker. 
could    be    direct    or    referral 
resources  available  in  the 

Ttmney's  -neasure  would  be 
Etram.  limited  to  20  to  30  center 
countrv  with  a  $2.5  million 
for  each  of  the  two  years  of  th 
Mrs.  Burke's  mea-sure  would  pu 
leal  or  financial  limitations  on 

Under     both     bills,     the 
would  be  required  to  make  a 
ating  the  program  to  Congress 
would  like  the  study  to  Include 
billty   of  displaced  homemaker; 
ployment    Insurance. 

A  similar  measure,  sponsored  !)y  state  Sen. 
Jerry  Smith.  D-San  Jose,  whlcl  will  estab- 
lish a  demonstration  displaced  homemakers 
center  in  .\lameda  County,  w-as  signed  last 
month  by  Gov.  Brown 

No  one  knows  Just  how  many  displaced 
homemakers  exist.  Tunney  sa  d.  however, 
that,  according  to  NOW  figures    they  num- 
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ber  three  milUoii.  Mrs.  Burke  said  the  num- 
ber co.ild  be  as  hi'^h  as  si.x  million. 

"We  must  realize  that  47  per  cent  of 
California  women  who  are  35  years  or  older 
are  v.  idowed  or  divorced,  more  than  155,- 
(X)0  Californiaus  living  below  the  poverty 
le\e;  are  in  female-headed  households,  and 
there  has  been  an  increase  of  46  per  cent  In 
the  number  of  households  headed  by  women 
m  the  last  10  years,"  Tunney  said. 

Nationwide,  hgures  from  the  Commerce 
Department  show  that  In  1973  (the  latest 
year  available),  of  women  between  the  ages 
of  45  to  54,  7.7  per  cent  were  widowed  and 
0.3  per  cent  were  divorced. 

For  men  at  the  same  ages,  it  was  1.2  per 
cent    und    3.9    per    cent    respectively. 

Of  women  between  the  ages  of  55  to  64, 
21  per  cent  were  widowed  and  4.5  divorced. 
Of  men  between  the  same  ages,  the  figures 
were  4  1    per   cent   and   3.4   per   cent. 

Linda  Telveira,  chairman  of  the  Wash- 
ington chapter  of  the  Alliance  of  Displaced 
Homemakers  and  the  leaders  of  the  legis- 
lative campaign  for  women's  groups  around 
the  j'juntry,  said  one  major  accomplish- 
ment of  the  bill  would  be  to  get  homemak- 
ing  recognized  as  a  skill. 

■These  are  people  who  have  not  been 
recoirnized  by  the  employment  market. 
Homemaking  simply  Is  not  recognized  as  a 
legitimate  kind  of  work. 

But  it  should  be.  because  the  home- 
makin_  skills  are  being  additionally  required 
by  the  society,  "  she  said. 

D,i"-care  centers  are  proliferating,  care 
for  the  aged  Increasing,  handicap  programs 
are  growing.  All  of  these  could  use  home- 
maker-. 

"But  now  tiiey  are  not.  because  no  one 
recoinize^  the  homemakers'  skills."  Miss 
Teiveira  said.  "Take  day-care  legislation. 

"The  legislators  think  always  of  'profes- 
sional; running  the  centers.  They  don't 
think  r/f  the  people  v.-ho  brought  the  legis- 
lators up — their  mothers.  Who  is  more  pro- 
fessional than  a  mother?" 


REVENUE  SHARING 


HON.  DAVID  F.  EMERY 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  19,  1975 

Mr.  EMERY.  Mr.  Speaker,  the  follow- 
ing resolutions  express  my  sentiments 
and  those  of  my  constituents  with  re- 
gard to  the  revenue-sharing  program 
in  the  State  of  Maine.  No  further  dis- 
cussion is  needed,  as  these  resolutions 
speak  for  themselves.  The  resolutions 
follow : 

Revenue  Sharing  REsoLtrTioN 

Whereas,  County  governments  In  nearly 
half  of  the  states  budget  from  July  through 
June  and  all  counties  must  make  long  term 
budget  commitments  to  efficiently  meet  the 
needs  of  their  citizens; 

Whereas.  Counties  depend  on  general  rev- 
enue sharing  dollars  for  essential  county 
programs; 

Whereas.  Revenue  sharing  dollars  enable 
counties  to  fill  locally  determined  vital 
needs  with  minimal  redtape  and  federal 
restrictions; 

Whereas,  Efficient  county  government  calls 
for  well-planned  advance  budgeting; 

^Tiereas,  Responsive  county  government 
depends  on  efficient  county  planning  and 
budgeting  and  ample  time  for  citizen  par- 
ticipation; 

Whereas.  The  current  revenue  sharing 
program  expires  December  31.  1976  and  July 


EXTENSIONS  OF  REMARKS 

through  June  fiscal  year  counties  must  be- 
gin budgeting  the  previous  spring; 

Therefore,  oe  it  res.jlved  by  Waldo  County, 
that  general  revenue  sharing  be  re-enacted 
by  the  first  session  of  the  94th  Congress  pro- 
viding counties  with  advance  dollar  figures 
that  can  be  used  for  efficient,  responsive 
planning  of  programs  and  budgets  and  that 
can  be  identified  for  more  than  half  of  the.r 
fiscal  '76  year  and  can  be  Incorporated  In 
long  term  effective  planning. 

Be  It  further  resolved  that  a  copy  of  this 
resolution  along  with  the  summary  report 
be  immediately  forwarded  to  the  Senate  and 
the  House  of  Representatives. 
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Summary  Report 

Waldo  County,  population  23,328,  has  re- 
c'.ived  $212,349.00  in  revenue  sharing  funds 
since  1972. 

These  funds  have  been  used  to  provide  a 
County  Detention  Center  and  to  keep  an  al- 
ready high  county  property  tax  from  being 
raised. 

The  county's  planning  of  the  budget  "oegins 
m  June  1976  for  the  biennium  starting  Janu- 
ary 1.  1977  through  December  31.  1978.  The 
county  adopts  the  budget  by  November  of 
the  year  prior  to  the  beginning  of  this  period. 
Therefore,  Waldo  County  must  know  about 
revenue  sharing  funds  well  In  advance  in 
order  to  make  plans  for  expenditure  of  the 
funds. 

Without  revenue  sharing  funds  Wrldo 
County  would  be  forced  to  cut  back  services, 
lay  off  employees  and  raise  property  taxes 
by  20  percent. 

Revenue  Sh.^ring  Resolutions 

We.  the  Knox  County  Commissioners,  have 
met  and  passed  the  following  resolutions: 

Whereas.  County  governments  in  nearly 
half  of  the  states  budget  from  July  through 
June  and  all  counties  must  make  "long  term 
budget  commitments  to  efficiently  meet  the 
needs  of  their  citizens; 

Whereas.  Counties  depend  on  general 
revenue  sharing  dollars  for  essential  coun- 
ty programs; 

Whereas.  Revenue  sharing  dollars  enable 
counties  to  fill  locally  determined  vital  needs 
with  minimal  redtape  and  federal  restric- 
tions; 

Whereas.  Efficient  county  government 
calls  for  well-planned  advance  budgeting; 

Whereas,  Responsive  county  government 
depends  on  efficient  county  planning  and 
budgeting  and  ample  time  for  citizen  par- 
ticipation; 

Whereas,  the  current  revenue  sharing  pro- 
gram expires  December  31.  1976  and  July 
through  June  fiscal  year  counties  must  be- 
gin budgeting  the  previous  spring; 

Therefore,  be  it  resolved  by  Knox  County, 
that  general  revenue  sharing  be  re-enacted 
by  the  first  session  of  the  94th  Congress 
providing  counties  with  advance  dollar  fig- 
ures that  can  be  used  for  efficient,  responsive 
planning  of  programs  and  budgets  and  that 
can  be  identified  for  more  than  half  their 
fiscal  1976  year  and  can  be  Incorporated  In 
long  term  elTectlve  planning. 

Be  it  further  resolved  that  a  copy  of  this 
resolution  along  with  the  summarv  report 
be  Immediately  forwarded  to  the  Senate  and 
the  House  of  Representatives. 

sr.MM.^RY  REPORT 

Knox  County,  population  29.013.  has  re- 
ceived $170,316.00  in  revenue  sharing  funds 
since  1972. 

These  funds  have  been  u.^ed  for  operating 
maintenance  in  the  categories  of  Public 
Safety,  Public  Transportation,  and  Finan- 
cial Administration;  for  capital  expenditures 
under  Multipurpose  and  General  Govern- 
ment; and  to  keep  an  already  high  county 
property  tax  from  being  rai.sed. 

The  county's  budget  year  begins  In  Jan- 
uary and  the  budget  cycle  starts  In  October 


and  culminates  with  adoption  in  the  spring. 
T'nerefore.  Kr.ox  C'.unty  mj^t  ki.oTs-  about 
revenue  sharing  :  :nd=  well  in  advance  in 
order  to  make  plans  for  e.vper.diture  of  the 
fu..ds. 

Without  revenue  sl.aring  funds,  Knox 
County  woulni  oe  forced  to  cut  back  services, 
lay  off  employees  and  raise  property  taxes 
by  10  to  15  percent. 

Maine  County   Commissioners  Association 

Whereas,  County  cot  ernm  rnts  m  nearly 
half  of  the  states  budget  from  July  through 
June  and  all  counties  must  make  long:  -erm 
budget  commitments  to  efficieiitly  meet  the 
needs  of  their  citizens: 

Whereas.  Counties  depend  on  general  re,- 
enue  sharing  dollars  for  essential  coun-y 
prc^rams; 

Whereas,  Revenue  sharing  dollars  enable 
counties  to  fill  locally  determined  vital  needs 
with  minimal  redtape  and  federal  restric- 
tions; 

Whereas.  Efficient  county  goveriiment  cahs 
for  well-planned  advance  budgeting; 

WTiereas,  Responsive  cou;-.:v  government 
depends  on  efficient  county  planning  ar.d 
budgeting  and  ample  time  for  citizen  partic- 
ipation: 

Whereas.  The  current  revenue  sharing  pro- 
gram expires  December  31.  1976  and  July 
through  June  fiscal  year  counties  must  begin 
budgeting  the  previous  spring: 

Therefore,  be  it  resol-.ed  by  Sagadahoc 
County,  that  general  revenue  sharing  be  re- 
enacted  by  the  first  session  of  the  94th  Con- 
gress providing  counties  with  advance  dollar 
figures  that  can  be  used  for  efficient,  re- 
sponsive planning  of  programs  and  budgets 
and  that  can  be  identified  for  more  than 
half  of  their  fiscal  '76  year  and  can  be  in- 
corporated in  long  term  effective  planning. 

Be  it  further  resolved  that  a  copy  of  this 
resolution  along  with  the  summary  report  be 
Immediately  forwarded  to  the  sienate  and 
the  House  of  Representatives. 


ACTION    OVERDUE    ON    EXTENDED 
FISHING    LIMIT    LAW 


HON.  WILLIAM  J.  HUGHES 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATU'ES 

Wednesday.  Noverjiber  19,  1975 

Mr.  HUGHES.  Mr.  Speaker.  I  would 
like  to  bring  to  your  attention  an  issue 
which  calls  for  immediate  congressional 
action.  Unless  legislation  providing  for 
a  200-mile  limit  is  enacted  in  the  near 
future,  there  will  not  be  an.v  fish  left 
to  protect. 

Mr.  Frank  McGrew  aptly  discusses  the 
situation  in  an  article  that  appeared  in 
the  Sunday.  November  16.  issue  of  the 
Atlantic  City  Press.  In  an  interview  he 
had  with  Mr.  Whittaker.  spokesman  of 
the  recently  established  National  Ocean- 
ographic  and  Atmospheric  Administra- 
tion. Mr.  McGrew  learned  that  within  a 
few  months,  if  the  current  situation  con- 
tinues, the  foreisn  fleets  will  deplete  our 
supply. 

I  urge  the  Senate  to  get  this  much- 
needed  bill  to  the  floor.  The  time  has 
come  for  the  bill  to  be  nuide  law.  Delays 
at  this  point  will  only  brint;  irrevocable 
harm. 

The  article  follows : 

Action  Overpit:  on  FxiENyEn  Pishing 

Limit  L.\w 

(By  Frank  MoGrew) 

The  good  news  there  are  not  as  mativ  for- 
eign fishing  fleets  off  the  Jersey  coast  this 
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year.  The  reason  why,  however,  Is  the  bad 
news:  there's  not  as  much  fish  as  there  vised 
to  be. 

The  offshore  fishing  situation  Is  getting 
much  worse  and,  according  to  a  federal  ex- 
pert tn  South  Jersey,  unless  the  present  12- 
mlle  limit  Is  extended  In  the  next  few  months, 
there  won't  be  any  fish  left. 

The  federal  official  Is  Special  Agent  Richard 
Whlttaker  of  the  National  Oceanographlc 
and  Atmospheric  Administration  which  es- 
tablished an  office  recently  in  Cape  May. 

A  month  ago,  Whlttaker  said  fishing  stock 
was  already  depleted,  primarily  because  of 
foreign  fishing  fieets.  If  the  200-mlle  limit 
Is  not  established  soon,  he  said,  there  won't 
be  any  fish  left  to  protect. 

Words  like  that  sink  pretty  deeply  Into 
South  Jersey  residents. 

The  bill  to  extend  the  present  12-mlle  limit 
to  200  miles  that  passed  the  House  earlier 
this  month  is  now  before  several  Senate 
committees.  Although  there  Is  no  way  to 
know  for  sure,  it  should  come  to  the  Senate 
floor  for  a  vote.  Even  if  it  passes,  however, 
It  is  likely  that  President  Ford  will  veto  It. 
Whether  the  veto  could  be  overridden,  re- 
mains to  be  seen. 

Why  the  opposition  from  the  administra- 
tion and  some  senators? 

The  reason  is  that  they  want  the  mat- 
ter settled  Internationally,  at  the  United 
Nations  Law  of  the  Sea  Conference  that 
wUl  be  held  in  New  York  City  starting  in 
March.  Now  these  conferences  have  met  In 
the  past  and  they  are  not  noted  for  taking 
speedy  action  on  anything.  There  Is  no  guar- 
antee that  the  200-mlle  limit  will  ever  be 
accepted  at  the  conference. 

The  matter  of  changing  the  fishing  limits 
can  get  quite  complicated  because  many 
other  factors  also  are  affected  such  as  navi- 
gation passage  rights,  mineral  rights  and 
military  operations,  to  name  a  few.  The  ad- 
ministration also  says  that  if  the  Congress 
passes  the  200-mUe  limit  btll  before  the  con- 
ference begins,  our  position  at  that  meeting 
will  be  weakened. 

What  Is  taking  place  now  behind  the 
scenes  Is  an  attempt  to  work  out  some  kind 
of  a  compromise.  There  Is  some  talk  of 
changing  the  date  when  the  new  200-mlle 
limit  would  go  Into  effect,  moving  It  beyond 
next  July  1. 

For  some  reason  or  other,  no  official  has 
mentioned  some  kind  of  a  more  gradual 
change  In  the  mileage  limit.  For  example, 
rather  than  go  directly  from  12  to  200  miles, 
go  to  50  and  then  a  certain  time  later  to 
100.  finally  reaching  200  after  a  longer  peri- 
od of  time. 

Of  course.  It  Is  too  much  to  expect  that 
the  nations  that  are  scooping  up  the  fish  off 
our  shores — mostly  Iron  Curtain  countries — 
would  take  any  kind  of  voluntary  action  to 
restrict  their  catches. 

Without  question,  the  majority  in  the 
Congress  realize  the  gravity  of  the  situation. 
It  Is  difficult  to  believe  that  some  kind  of 
definite  action  the  public  can  appreciate 
win  not  be  taken  this  year. 


MILLER  PRAISES  DR.  HERBERT 
COLE 


HON.  GEORGE  MILLER 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  19,  1975 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, yesterday  the  House  passed  by  an 
overwhelming  vote  the  bill  S.  6,  the  Edu- 
cation for  All  Handicapped  Children  Act 
of  1975.  I  was  privileged  to  work  on  this 
bill  as  a  member  of  the  Subcommittee  on 
Select  Education,  chaired  so  ably  by  our 
distinguished  colleague  from  Indiana, 
John  Bradeims. 


EXTENSIONS  OF  REMARKS 

During  the  course  of  the  hearings  and 
consideration  of  the  House  l>ill,  it  was 
obvious  that  there  are  dedicated  and 
highly  capable  men  and  wome|i  through- 
out our  country  who  are  invclved  with 
special  education  programs  and  anxious 
to  expand  their  efforts  to  raach  previ- 
ously unserved  or  underserve^  children. 

One  of  these  teachers  is  Dr.  Herbert  M. 
Cole,  the  assistant  superintendent  for 
special  schools  and  services  of  the  Mount 
Diablo  Unified  School  District,  located  in 
Concord,  Calif.  In  just  1  year.  Dr.  Cole 
has  reorganized  and  revitalizad  this  val- 
uable program  which,  I  believe,  can  serve 
as  a  model  for  other  special!  education 
programs  throughout  the  Nat&on. 

Since  this  House  has  endoijsed  an  ac- 
celerated special  education  program  by 
a  nearly  unanimous  vote,  I  know  that 
my  colleagues  will  be  pleased  to  read  of 
the  accomplishments  of  the  Mount  Di- 
ablo Unified  School  District  in  serving 
exceptional  children,  and  espfecially  the 
fine  leadership  by  Dr.  Cole. 

The  article  follows:  | 

(Prom  the  Contra  Costa  Times,  Nlav.  12,  1975] 

Special  School  Director  Revie^^s  His  First 
Year 

(By  Alan  Flshleder) 

Concord. — Dr.  Herbert  M.  Coje  has  sur- 
vived one  year  in  the  Mt.  Dialblo  Unified 
School  District. 

By  all  appearances,  the  school, district  has 
survived  Herb  Cole,  and  the  twolseem  better 
for  it.  ' 

Cole  Is  the  district's  assistant  superintend- 
ent for  special  schools  and  servl(jes. 

In  the  $27,132-a-year  post  ho  assumed  a 
year  ago.  Cole  administers  the  districts  13 
programs  for  handicapped  students,  and 
serves  as  chief  attendance  officer  and  head 
counselor. 

His  verve,  vitality,  quick  wit  and  subtle 
toughness,  punctuated  by  a  UvelJ  smile,  have 
brought  changes  to  the  district's  special  edu- 
cation programs.  [ 

But  he  has  performed  without  jignlflcantly 
adding  to  his  division's  personnel  rolls. 

In  fact,  the  revisions,  he  sayl  are  aimed 
at  making  the  most  of  existing  jesources. 

Speaking  candidly  during  a  recent  one- 
hour  Interview,  he  reviewed  some  of  the  ac- 
complishments during  his  first  :year  in  the 
sensitive  position  which  affects  tiearly  all  of 
the  district's  45,000  students. 

"I  feel  pretty  good  about  it."  ^Rld  Cole.  37, 
who  came  to  the  Mt.  Diablo  district  from  the 
San  Bernardino  City  Unified  School  District 
where  he  was  director  of  special  educational 
services. 

In  his  first  year.  Cole  has  reorganized  his 
special  services  division,  which  (ncludes  re- 
assignment of  about  50  per  cenf  of  the  dis- 
trict's guidance  staff. 

This  frees  about  $200,000  for  dther  ur,es  In 
the  district,  he  says. 

A  new  program  for  the  physlpally  handi- 
capped in  the  regular  day  schedijle  will  bring 
another  $750,000  In  Income  to  thp  district. 

Adaptive  physical  education  far  the  physi- 
cally handlcapi>ed.  an  expanded  foster  home 
program,  a  new  diagnostic  ceijter  to  ease 
pupils  into  special  programs,  and  efforts  at 
better  coordination  in  the  career  education 
program  came  with  Cole's  admltilstration. 

A  new  project  for  trainable  inentally  re- 
tarded, ages  18  to  20.  and  a  vocational  home- 
making  program  for  retarded!  are  being 
planned  or  underway. 

The  long-range  success  or  falltire  of  Cole's 
ventures  remain  to  be  seen,  bit  he  has  a 
philosophy  about  starting  sompthlng  that 
win  help  district  students. 

"Anything  worth  doing  Is  U-orth  doing 
poorly,"  he  says.  But  this  Isn't  a  plea,  for  me- 
diocrity. 

His  Idea  is  to  get  things  start^;  get  them 
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moving.  "Once  you  have  a  housej,  go  ahead 
and  fix  it,"  he  says. 

Of  special  interest  to  the 
"the  habitual  dropout  in  affluencr 

A  child,   whose   parents  might 
fessional  positions  and  college 
has  dropped  out  of  school,  woulc, 
by  the  program. 

Cole's    entire    professional    life 
oriented  toward  special  educatloi 

The  Beaumont.  Tex.,  native  begi 
fessional  experience  in  1959  as  a 
fleer  at  the  Houston   State 
stitute  for  research  and  training 
began  teaching  in  the  Houston 
School  District. 

He  Joined  the  San  Bernardino 
1964  as  a  teacher  and  was 
dinator  of  special  education  in  1 
cajne  director  of  special  educatloh 

Cole  holds  bachelor's  and  master 
from  the  University  of  Houston 
torate  with  major  in  special 
a  minor  in  school  administratiou 
University   of   Southern    California 
completed    post    doctoral    work 
psychology  at  USC. 

A  member  of  several  professional 
zations,  he  is  the  past  president 
fornia  Council  for  Exceptional  ClJUdren. 

This  year  he  serves  on  the 
sion  on  Sp)€cial  Education, 
group  to  the  California  Board  of 
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PRO-LIFE  RESOLUTIDN 


HON.  SILVIO  0.  COHTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday,  November  19 
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Mr.  CO^^^E.  Mr.  Speaker, 
ber  14, 1975, 1  received  a  copy  o 
tion  passed  by  the  Diocesan 
Catholic  Nurses  of  the  Diocese 
field,  Mass.,  accompanied  with 
from     their     chaplain,     the 
Thomas  M.  Courtney.  I  shoi^d 
insert  them  both  in  the  Record 

Diocesan    Councu.    of    Catholic 
Nurses    of    Springfield,    ]^ss. 

iVorembef  12,  1975. 
Representative  Silvio  O.  Conte, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Silvio  :  Your  secretary  1 1  Pittsfield 
was  most  helpful  when  I  re(  [uested  on 
Nov.  11th  the  names  of  the  S«iators  and 
Congressmen  of  New  England. 

I  am  enclosing  a  copy  of  a  Pro 
tlon  that  the  New  England  Counc  1 
lie  Nurses  adopted  in  Worcester 
This  resolution  was  approved  by 
of  the  11  (eleven)  Roman  Catholic 
of  New  England.  This  resolution 
to  all  the  N.E.  members  of  Congrfess 

Would  It  be  possible  to  have  the  resolu- 
tion included  In  the  Congresslcpal  Record 
at   your  request? 

With  best  wishes  to  you  and  a^  the  mem- 
bers of  your  family,  I  remain,  a:^  old  Pitts- 
field  friend. 

Rev.  Thomas  M.  Cour+net 

Diocesan  Chaplain. 

Pro-Life  REsoLtnioN  of  Tnd  Diocesan 
Council  of  Catholic  Nurses  |op  Spring- 
field,  Mass. 

Whereas  unfortunately  the  Sup  reme  Court 
decisions  on  abortion  have  created  an  at- 
mosphere of  abortion  on  request    and 

Whereas  these  same  Supreme  Jourt  deci- 
sions have  denied  protection  of  the  law  to 
unborn  children;  and 

Whereas  the  Catholic  Churck  has  ever 
maintained  that  human  life  must  be  safe- 
guarded from  the  moment  of  conception; 
and 


organl- 
the  Call- 


Commis- 
advlsory 
Education. 


1975 


Se  nators 

lilfe  resolu- 

of  Catho- 

ot  Oct.  25th. 

1  he  Bishops 

dioceses 

vUl  be  sent 


Novembe)-  19,  1975 


Whereas  Catholic  nurses  are  vitally  con- 
cerned with  the  right  to  life  of  all  human 
beings,  including  unborn  children; 

Be  it  resolved,  that  the  New  England 
Diocesan  Council  of  Catholic  Nurses  In 
solemn  assembly  in  Worcester,  Massachu- 
setts on  October  26,  1975  vote  to  place  Its 
spiritual  and  material  resources  In  Pro-Llfe 
activities  as  its  No.  1  priority  during  the 
Bicentennial  Year  1976. 

This  ■  resolution  was  unanimously  ap- 
proved by  the  entire  membership  on  Octo- 
ber 25.  1975  in  Worcester,  Massachusetts, 

It  was  resolved  that  the  resolution  be 
printed  with  proper  style  and  mailed  to 
every  hospital  In  New  England  and  to  all 
members   of   Congress   In   New  England. 

This  resolution  has  the  endorsement  of 
the  11   Catholic   Dioceses   of   New   England. 

His  Eminence  Humberto  Cardinal  Me- 
delros,  Boston. 

The  Most  Rev.  John  F.  Whealon,  Hartford. 

The  Most  Rev.  Daniel  A.  Cronin,  Pall 
River. 

The  Most  Rev.  Walter  W.  Curtis,  Bridge- 
port. 

The  Most  Rev.  Bernard  J.  Flanagan,  Wor- 
cester. 

The  Most  Rev.  Louis  E.  Gellneau,  Prov- 
idence. 

The  Most  Rev.  Odore  Gendron,  Manches- 
ter. 

The  Most  Rev.  John  F.  Hackett,  Hartford. 

The  Most  Rev.  John  A.  Marshall,  Burling- 
ton. 

The  Most  Rev.  Edward  C.  O'Leary,  Port- 
land. 

The  Most  Rev.  Daniel  Riley,  Norwich, 

The  Most  Rev.  Christopher  J.  Weldon, 
Springfield. 

The  Most  Rev.  Timothy  J.  Harrington, 
Worcester. 


ONE  ALTERNATIVE  TO  GUN 
CONTROL 


HON.  CARLOS  J.  MOORHEAD 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WedJiesday,  November  19,  1975 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  a  recent  address  by  Chief  Ed- 
ward M.  Davis,  of  the  Los  Angeles  Police 
Department  has  come  to  my  attention. 
The  speech  is  entitled  "One  Alternative 
to  Gun  Control." 

In  his  speech,  Chief  Davis  points  out 
that  although  advocates  of  gun  control 
are  claiming  that  the  great  increase  of 
crime  has  been  caused  by  the  prolifera- 
tion of  weapons,  the  statistics  do  not 
bear  this  out.  While  violent  crime  had  In- 
creased from  156.9  per  100,000  in  1955 
to  414.3  crimes  per  100,000  in  1973,  only 
15.47  percent  of  the  violent  crimes  com- 
mitted in  1973  Involved  the  misuse  of 
guns. 

The  full  text  of  Chief  Davis'  remarks 
are  as  follows: 

One  Alternative  to  Gun  Control 
(By  Edward  M.  Davis) 

As  this  nation  stands  at  the  threshold  of 
celebrating  its  bicentennial,  the  cause  for 
that  celebration,  freedom  and  Independence, 
remains  in  Jeopardy.  In  fact,  we  may  well  be 
rejoicing  at  a  time  when  one  of  our  very 
basic  freedoms  is  being  carried  awav  through 
the  back  doors  of  several  State  Houses  and 
the  U.S.  Congress.  Liberty  Itself  may  be  wlth- 
"Ing  like  a  delicate  flower  at  the  first  sign 
of  frost. 

Specifically,  several  coalitions  and  Individ- 
ual groups  are  moving  toward  an  objective 
of  removing  all  firearms  from  private  In- 
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dlviduals.  Under  recent  legislative  proposals, 
only  the  government  and  its  designated  rep- 
resentatives would  be  permitted  to  possess 
firearms.  Oh,  the  principal  item  of  discus- 
sion is  handguns,  but  the  objective  goes  be- 
yond that.  The  focal  point  of  their  argument 
lies  with  the  view  that  firearms  are  the  cause 
of  crime  because  they  are  a  tool  of  criminals. 
This  may  be  a  simplistic  and  narrow  view,  but 
it  is  gaining  wide  acceptance,  even  though  It 
ignores  statistical  evidence  to  the  contrary. 
Since  guns  are  not  a  significant  tool  In  crime, 
those  seeking  an  alternative  to  violent  crime, 
might  consider  a  more  worliable  solution. 

While  the  proponents  of  gun  control  utilize 
comparative  data  from  other  nations  with 
relative  ease  in  analyzing  gun  related  crimes, 
they  forget  anotlier  siguiiicant  variable  In 
their  comparisons.  The  judicial  system  In  the 
United  States  is  unique  and  unlike  any 
other  system  in  the  world.  Since  1914,  our 
legal  system  has  operated  with  limited  au- 
thority under  a  term  called  the  Exclusionary 
Rule.  Prior  to  this  decision,  the  admissibility 
of  evidence  was  not  altected  by  the  legality  of 
the  means  used  to  obtain  it.  A  criminal 
could  be  arrested  and  prosecuted  for  a  crime 
based  upon  all  the  evidence.  The  searching 
methods  employed  by  the  arresting  officer 
were  not  the  central  issue  In  these  earlier 
cases. 

However,  the  United  States  Supreme  Court 
in  the  Weeks  case  decided  that  since  federal 
authorities  seized  evidence  without  a  war- 
rant and  without  the  consent  of  the  defend- 
ant, the  evidence,  letters  In  this  case,  could 
not  be  used  at  trial.  The  court  said,  "If 
letters  and  private  documents  can  be  seized 
and  held  and  used  as  evidence  against  a 
citizen  accused  of  an  offense,  the  protec- 
tion of  the  Fourth  Amendment  declaring  his 
right  to  be  secure  against  such  searches  and 
seizures  is  of  no  value,  and  so  far  as  those 
thus  placed  are  concerned,  might  as  well  be 
otricken  from  the  Constitution. 

Still,  the  Weeks  case  did  not  have  an  Im- 
pact on  the  actions  of  local  law  enforcement 
officers.  It  only  Influenced  the  actions  of 
federal  authorities.  However,  the  Weeks  case 
opened  the  door  to  a  gradual  extension  of 
other  decisions,  mcluding  a  case  wherein 
the  whole  concept  of  due  process  under  the 
Fourteenth  Amendment  was  added  (Wolf  v. 
Colorado,  338  U.S.  25,  69  S.  Ct.  1359). 

In  1955,  the  California  Supreme  Court 
adopted  the  Exclusionary  Rule  as  the  only 
viable  method  of  preventing  the  police  from 
seizing  evidence  Improperly.  The  court  stated, 
"We  have  been  compelled  to  reach  that  con- 
clusion because  other  remedies  have  com- 
pletely failed  to  secure  compliance  with  con- 
stitutional provisions  on  the  part  of  police 
officers  with  the  attendant  result  that  the 
courts  under  the  old  rule  have  been  con- 
stantly required  to  participate  In,  and  In 
effect  condone  the  lawless  activities  of  law 
enforcement  officers."  (People  v.  Cahan,  44 
Cal.  2d  434) .  In  1961,  the  Umted  States  Su- 
preme Court  In  Mapp  v.  Ohio  (367  U.S.  643) 
decided  that  the  Exclusionary  Rule  applied 
to  every  state. 

The  violent  crime  rate  In  the  United  States 
at  the  time  of  the  Mapp  decision  was  156.9 
crimes  per  100.000.  By  1973,  the  violent  crime 
rate  had  grown  to  414.3  crimes  per  100,000,  an 
Increase  of  160  percent.  If  the  notion  of  the 
advocates  for  gun  control  were  accepted,  that 
Is,  firearms  are  the  principal  tools  of  crim- 
inals and  can  be  removed  from  criminal 
hands,  then  perhaps  we  could  expect  the 
elimination  of  all  serious  crime.  However, 
only  15.47  percent  of  all  violent  crime  In  1973 
Involved  the  misuse  of  guns.  Perhaps  the  gun 
control  advocates  can  explain  the  remaining 
Increase  In  crime  In  an  equally  simplistic 
fashion.  Gun  control  does  not  equate  with 
crime  control.  The  adoption  of  gun  control 
In  any  form  will  not  prohibit  the  Judicial 
system  from  exercising  the  Exclusionary  Rule 
of  evidence,  which  permits  the  releasing  of 
criminals  back  Into  society. 
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Prior  to  the  court's  use  of  the  Exclusionary 
RiUe,  law  enforcement  was  effective  at  gath- 
ering evidence  and  presenting  a  case  for 
the  trier  of  fact.  The  courts  themselves  were 
less  involved  in  a  complex  decision-making 
process.  The  primary  concern  at  that  time 
was  public  safety  and  with  the  guilt  or  In- 
nocence of  the  accused.  Both  the  courts  and 
the  police  are  charged  with  the  responsibility 
of  protecting  the  community  and  enforcing 
the  law.  Since  the  full  implementation  of  the 
court's  Exclusionary  Rule,  the  Justice  system 
has  been  preoccupied  with  the  conduct  of 
the  arresting  officers  and  seemingly  less  con- 
cerned with  tlie  crime  or  with  the  suffering 
of  the  victim.  This  is  not  to  imply  that  mem- 
t)ers  of  the  Justice  system  themselves  are  pre- 
occupied with  the  officers'  conduct,  but 
rather  to  point  out  one  of  the  major  faults 
of  the  Exclusionary  Rule  itself.  Ideally,  the 
system  should  properly  balance  the  rights  of 
the  accused  with  the  rights  of  society.  Yet, 
under  the  Exclusionary  Rule,  the  pubUc  suf- 
fers and  the  criminal  escapes  punishment  on 
a  technicality.  The  law  itself  loses  totegrlty 
when  criminals  are  aff'orded  an  easy  method 
of  avoiding  punishment. 

When  legal  Integrity  is  lost,  chaos  results. 
The  criminal  who  escapes  punishment  com- 
mits further  illegal  acts  and  further  victim- 
izes the  community.  It  seems  that  a  higher 
social  value  Is  placed  on  protecting  the 
"rights"  of  the  criminal  than  In  protecting 
the  community  from  criminal  acts.  Perhaps 
this  accounts  for  the  increase  in  crime  and 
the  real  fear  of  victimization  shared  by  the 
public. 

Ironic  though  it  may  be,  some  of  the  same 
persons  and  groups  pushing  for  gun  control 
are  the  same  ones  using  the  Exclusionary 
Rule  to  the  benefit  of  their  criminal  clients. 
Many  of  them  know  that  the  criminal  will 
not    discontinue    his    rampage    against    the 
public  because  of  some  gun  law.  They  are 
equally  aware  that  the  law-abiding  public 
will   be  the  only   ones   affected   by  such   a 
law.  The  criminals  will  continue  to  have  the 
opportunity  to  utilize  the  Exclusionary  Rule 
and  other  technicalities  to  escape  punish- 
ment. The  criminal  has  effectively  removed 
the   public's   freedom   to   pursue  happiness. 
An  alternative  to  these  past  practices  is 
desperately  needed.  Hopefully,  one  that  would 
provide   a   substitute   for    the   Exclusionary 
Rule  while  providing  for  public  protection. 
Britain  and  Canada  do  not  exclude  evidence 
obtained  In   an  unauthorized  manner  and 
their  legal  systems  are  highly  regarded.  One 
alternative    to    the    exclusion    of    evidence 
wotdd  Involve  the  use  of  an  existing  remedy. 
The  court  could  officially  admonish  the  of- 
ficer for  his  conduct  and  bring  the  matter 
to  the  attention  of  the  employing  agency  for 
disciplinary  action.  A  complaint  bv  a  citizen 
alleging  a  violation  of  Fourth  Amendment 
rights  might  be  handled  In  the  same  manner. 
The     Department's     disciplinary     response 
might    range    from    an    admonishment    to 
termination,  depending  upon  the  totality  of 
circumstances.   Such   a  modification   In   the 
Exclusionary   Rule   would   also   provide  the 
officer  with  an  opportunity  to  receive  addi- 
tional training  In  the  law.  Tne  Important 
point  Is  that  the  criminal  would  be  punished 
without  penalizing  the  public  for  the  officer's 
technical  abuse. 

Tn  essence  then,  people  on  both  sides  of 
the  gun  control  Issue  have  voiced  disgust 
at  the  rising  crime  rate.  It  Is  generally  ac- 
cepted that  regardless  of  the  number  of 
well-trained  police  officers  or  prosecutors, 
little  can  be  done  to  curb  the  rise  In  crime, 
without  the  creation  of  a  favorable  judicial 
environment.  The  removal  of  the  Exclu- 
sionary Rule  will  ensure  punishment  of  crim- 
inal offenders  and  ensure  the  safety  of  the 
general  public.  If.  on  the  other  hand,  the 
major  Issue  for  the  proponents  of  gun  con- 
trol is  not  the  suppression  of  crime  or  the 
prevention  of  criminal  use  of  flrearms,  but 
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the  abolition  of  guns  from  law-abiding 
citizens,  then  they  might  want  to  reject  this 
proposal  and  continue  their  present  course 
through  history.  The  course  they  have  chosen 
will  bring  about  tyranny. 

The  effectiveness  of  gun  control  laws  and 
crime  rates  has  been  the  object  of  study  for 
well  over  a  decade.  However,  the  proponents 
for  gun  control  are  unable  to  point  to  any 
evidence  which  clearly  Indicates  that  gun 
control  Is  effective  In  preventing  or  control- 
ling crime.  In  fact,  there  Is  a  great  deal  of 
evidence  to  Indicate  that  It  may  have  the 
opposite  effect.  Cities  and  States  with  the 
strictest  gun  laws  appear  to  have  the  most 
serious  crime  problem.  It  is  submitted  that 
If  firearms  were  the  principal  cause  of  crime, 
more  than  half  this  nation  would  be  crim- 
inals. If  laws  abolishing  private  gun  owner- 
ship are  passed,  that  statement  will  be  a  fact. 
Few  people  will  be  willing  to  part  with  their 
gun  at  a  time  when  their  personal  .security 
and  the  security  of  their  family  Is  being 
placed  In  serious  Jeopardy.  They  will  con- 
tinue to  hide  In  their  homes  adding  another 
aggressor  to  their  list,  namely,  government. 

Some  people  tallc  about  gun  registration 
laws  as  the  best  method  of  keeping  guns 
away  from  criminals.  Well,  discounting  for 
the  moment  the  ease  by  which  criminals  get 
guns,  the  United  States  Supreme  Court  in 
1068  decided  that  a  felon  could  not  be  tried 
for  falling  to  register  a  gun,  because  to  do 
so  would  violate  his  right  against  self-in- 
crimination. Felons,  therefore,  are  excluded 
from  registration  laws  (Haynes  v.  United 
States.  390,  U.S.  85).  Further,  registration 
has  never  prohibited  an  individual  or  mili- 
tant group  from  obtaining  a  handgun,  rifle 
or  machine  gun.  We  have  laws  prohibiting 
certain  acts  and  defining  them  as  crimes,  but 
that  hasn't  stopped  murder,  robbery,  bur- 
glary, rape,  or  auto  theft.  Crime  cannot  be 
legislated  away.  It  must  be  dealt  with 
strongly,  effectively  and  without  compromise. 
Our  nation  does  not  have  a  gun  problem,  it 
has  a  crime  problem.  Crime  must  be  attacked 
within  the  confines  of  an  effective  criminal 
Justice  system.  The  power  of  the  criminals 
must  be  diminished  and  integrity  must  be 
returned  to  our  system  of  Justice  in  order  to 
insure  the  protection  of  our  citizens. 

Rather  than  celebrate  this  bicentennial  in 
a  negative  way  by  abolishing  gun  owner- 
ship— as  was  advocated  by  Oeneral  Oage  at 
Concord  two  hundred  years  ago — let's  reded- 
Icate  ourselves  to  the  principles  of  freedom 
and  liberty  for  the  majority  of  our  citizens 
while  providing  proper  penalties  for  abuse. 
Rather  than  punish  the  law-abiding  public, 
let's  provide  a  proper  atmosphere  for  the 
criminal.  If  and  when  a  person  Is  Judged 
guilty,  let's  find  the  necessary  Intestinal 
fortitude  to  Impose  a  penalty  which  will  save 
the  public  from  further  victimization. 

In  tracing  our  history,  it  can  be  observed 
that  our  founding  fathers  sought  to  create 
a  government  which  would  provide  some 
commonalty  without  compromising  individ- 
ual liberties.  The  Constitution  and  the  Bill 
of  Rights  provide  the  basic  structure  for  this 
philosophy.  The  ultimate  power  and  respon- 
sibility for  this  government  still  rests  with 
the  pteople.  It  was  wisely  Intended  that  way 
and  so  it  shall  remain. 

Two  hundred  years  after  the  first  attempt 
at  gun  control  we  find  a  group  of  individuals 
attempting  to  plea  bargain  our  liberties.  This 
attempt  should  be  answered  with  Patrick 
Henry's  caution  to  the  Virginia  Convention — 
"If  you  intend  to  preserve  your  Inalienable 
rights  you  must  have  the  most  expressed 
'Stipulation;  for,  if  Implication  be  allowed, 
you  are  ousted  of  those  rights.  If  people  do 
not  tblnlc  It  necessary  to  reserve  them,  they 
win  be  supposed  given  up."  We  must,  there- 
fore, be  ever  vigilant  of  our  liberties;  for  if 
we  forget,  we  will  lose  them. 


EXTENSIONS  OF  REMARKS 

STUDIES  AND  POLLS  SHOW  AMERI- 
CAN PEOPLE  DISENCHANTED 
WITH  FOREIGN  AID  PROGRAM— 
NATIONS  SUPPORTED  WITH  FOR- 
EIGN AID  VOTE  AGAIBTST  UNITED 
STATES  IN  U.N. 


November 


HON.  JOE  L.  EYINS 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPREgENTATIVES 

Wednesday,  November  19,  1975 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
of  all  the  programs  of  the  U.S.  Govern- 
ment, the  foreign  aid  prqgram  is  cer- 
tainly one  of  the  least  understood,  and 
the  worst. 

Few  people  realize  the  t<>tal  extent  of 
this  country's  aid,  assistance,  and  com- 
mitments to  the  other  nations  of  the 
world. 

The  fact  is  that  the  United  States  has 
been  very  generous — overfc-  generous — 
we  have  provided  a  helpinf  hand  to  our 
friends  and  even  to  some  countries  which 
are  unfriendly. 

This  program  of  bilateral  and  multi- 
lateral foreign  economic  and  military 
aid  to  many  nations  of  tile  world  con- 
tinues and  accelerates  although  this  Na- 
tion had  good  and  sound  warning  almost 
200  years  ago  from  our  fitst  President, 
George  Washington,  that  the  United 
States  not  become  involved  with  en- 
tangling alliances  with  other  nations. 

In  his  Farewell  Addrgss,  President 
George  Washington  admotiished  future 
generations  to  avoid  such  alliances. 

He  said: 

The  great  rule  of  conduct  f0r  us,  in  regard 
to  foreign  nations  is,  in  exte4dinK  our  com- 
mercial relations,  to  have  with  them  as  little 
political  connection  as  possible. 

Also  later  in  the  speech,  lie  emphasized 
his  point:  ' 

"Tls  our  true  policy  to  steflr  clear  of  per- 
manent alliances  with  any  J)ortion  of  the 
foreign  world. 

While  obviously  in  today's  world  we 
cannot  discontinue  all  allifinces  because 
It  is  in  our  interest  to  liave  mutual 
friendship  with  some  cither  nations 
based  on  our  own  self-intet-est,  certainly 
the  basic  elements  of  jWashington's 
thesis  remain  credible.       I 

The  fact  is  that  the  practice  of  aid- 
ing foreign  nations  throigh  economic 
and  military  assistance  has  cost  the 
American  ijeople  countless  billions  of 
dollars. 

To  put  it  bluntly.  Mr.  Speaker,  I  was 
shocked  recently  to  learn  that  our  in- 
vestment in  direct  foreigii  aid  over  the 
past  29  years  exceeds  the  growth  of  the 
national  debt  for  the  same  period  and, 
moreover,  I  am  disenchanted  by  the  re- 
peated votes  in  the  U.N.  o<  the  so-called 
friendly  nations  who  ha\te  been  aided 
with  American  assistance  and  bounty. 
The  recent  vote  in  the  U.K.  on  equating 
Zionism  with  racism  is  anj  excellent  ex- 
ample. I 

FOREIGN  Am  GSOV^H 

The  report  which  accompanied  the 
latest  foreign  assistance  Appropriations 
bill  debated  by  this  body  and  signed  into 
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law  by  the  President  indicatjes 
our    foreign    aid    program 
American  Government  has 
than  $164  billion  on  grants 
foreign  nations,  and  that 
ment  has  paid  an  additional 
lion  for  interest  paid  on  mpney 
to    borrow    to    give    away 
nations. 

That  makes  the  total 
aid  of  almost  $270  billion 

The  foreign  aid  program 
gan,  has  cost  more  than  $40 
than  the  accumulated  natiqnal 
the  same  period. 

But,  Mr.  Speaker,  the 
the  report  on  the  foreign 
propriations  bill  do  not 
picture  of  our  foreign  aid. 
do  not  include  the  hidden  sUms 
tional  military  aid  which 
nor  do  they  include  the 
rowings   of   tlie   Export-Im^or 
and  certainly  not  included 
merous    and    costly 
loopholes  which  assist  many 
tions  and  a  scattering  of 
corporations,  but  which 
ican  Government  additiona 
nually  in  lost  revenue. 

When  these  additional 
others  are  included,  the  totdl 
sistance  program  of  this  Nation 
more  than  $270  billion — the 
no  one  really  knows. 

BALANCE-OF-PAYMENTS    DEFICllr   INCREASES 

Mr.  Speaker,  it  is  also  i  iteresting  to 
note  that  since  fiscal  year  [950,  our  in- 
ternational balance  of  payments  ac- 
cumulated a  deficit  of  mere  than  $90 
billion  through  fiscal  year  1 373 

During  this  24-year  perioi,  this  coun 
try  experienced  a  balance- of -payments 
surplus  only  twice.  Also  since  1950,  the 
Federal  budget  of  this  country  has  had  a 
surplus  only  four  times 

There  are  those,  of  coursd,  who  believe 
that  the  balance-of -payme  its  situation 
and  the  growth  of  the  Feleral  budget 
deficits  are  not  significant  y  influenced 
by  the  foreign  aid  program  But  it  must 
be  acknowledged  that  thd  cumulative 
foreign  aid  program  which  i  low  totals  al 
most  as  much  as  the  total  b  idget  request 
for  fiscal  year  1976  has  pla  yed  a  role  in 
the  deteriorating  financial  I  situation  of 
this  country. 

Mr.  Speaker,  the  discloiire  of  these 
figures  I  have  cited  has  led  me  to  con- 
duct a  more  intensive  study  of  some 
aspects  of  our  foreign  aid  program. 

The  most  useful  resource  document  in 
studying  the  program  of  p-oviding  for- 
eign assistance  by  the  Uni  ted  States  is 
the  "Green  Book"  published  by  the 
Agency  for  International  ;  Development. 
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grants,  including  the  E;  cport-Import 
Bank,  from  fiscal  year  1946  to  fiscal  year 
1973  actually  total  $185.  billion,  of 
which  more  than  $125  bill  on  has  been 
in  the  form  of  grants  and  kill  never  be 
repaid. 
Of  the  $59.4  billion  of  foreign  aid  loans 
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made  during  this  period,  more  than  $30 
billion  remain  to  be  paid. 

These  figures  include  the  Agency  for 
International  Development  and  its  pred- 
ecessor agencies,  also  Food  for  Peace, 
the  Export-Import  Bank,  the  Peace 
Corps,  various  military  assistance  pro- 
grams, and  this  country's  contribution 
to  various  international  organizations  as 
the  United  Nations,  and  to  international 
financial  institutions  and  regional  devel- 
opment banks,  among  other  recipients  of 
our  largesse. 

MILITARY     ASSISTANCE — $62     BILLION     PLUS 

Mr.  Speaker,  our  militarj'  assistance 
program  is  worth  analyzing.  The  total 
military  assistance  program  is  more  than 
$62  billion,  of  which  $58  billion  has  been 
in  the  form  of  direct  grants  of  military 
equipment,  supplies,  and  services.  More 
than  70  percent  of  this  amount  has  been 
spent  in  the  less  developed  countries. 

Whether  these  sales  and  assistance 
have  been  beneficial  to  world  peace  or 
whether  they  have  contributed  to  world 
tensions  is  open  to  question.  But  the 
facts  are  clear  that  the  U.S.  Government 
is  expending  massive  sums  of  money  on 
the  military  establishments  of  many  for- 
eign countries. 

The  Statistical  Abstract  of  1974  re- 
ports that  based  on  figures  by  the  U.S. 
Arms  Control  and  Disarmament  Agency, 
thi.s  country  exported  more  than  $5  bil- 
lion in  arms  in  1973. 

This,  according  to  the  Disarmament 
Agency,  is  almost  twice  the  estimated 
arms  exports  of  the  Soviet  Union  during 
the  same  year,  and  more  than  half  the 
arms  exports  of  the  entire  world. 

Mr.  Speaker,  the  purpose  of  the  for- 
eign aid  program  is  well  known.  It  had 
noble  beginnings  with  the  Marshall  Plan 
to  assist  the  war-torn  and  devastated 
countries  following  World  War  II.  I  be- 
lieve the  record  shows  that  the  Ameri- 
can Congress  has.  over  the  past  30  years, 
provided  substantial  sums  to  aid  those 
countries  which  needed  help  in  their 
development.  Certainly  the  American 
people  have  been  unselfish  in  their  tax 
dollars  to  assist  those  unable  at  times  to 
assist  themselves. 

POLL    SHOWS    DISENCHANTMENT    WITH 
FOREIGN     AH) 

But.  international  political  situations, 
the  reluctance  or  refusal  of  foreign  aid 
recipients  to  assist  us  and  growing  do- 
mestic problems  have  led  the  American 
public  to  begin  to  question  the  value  of 
our  military  and  economic  assistance. 
Recently  the  Chicago  Council  on  Foreign 
Relations  conducted  a  poll  of  "American 
Public  Opinion  and  U.S.  Foreign  Policy 
in  1975."  This  poll,  conducted  nation- 
wide by  Louis  Harris,  states  "there  is  lit- 
tle sentiment  among  the  American  pub- 
lic for  a  retreat  from  the  world."  The 


EXTENSIONS  OF  REMARKS 

About  half  the  American  public — 52  per- 
cent— support  the  principle  of  foreign  eco- 
nomic aid,  but  56  percent  also  want  the 
level  cut  back;  and  only  10  percent  want  it 
Increased.  Cuts  are  particularly  favored  when 
seen  in  the  context  of  competing  domestic 
priorities. 

This  report  indicates  th^t  the  Ameri- 
can people  are  beginning  to  question  the 
current  thrust  of  American  aid  abroad. 
There  appears  to  be  a  growing  feeling 
that  this  country's  aid  programs  are  not 
a  good  investment,  but  represent  money 
thrown  away. 

FAILtJRE  OF  FOREIGN  GOVERNMENTS  TO  SUPPORT 
THE  UNITED  STATES  IN  THE  UNITED  NATIONS 
RAISES     QUESTIONS 

One  way  of  measuring  the  effectiveness 
of  our  assistance  program  is  to  study  the 
United  Nations.  Certainly  it  is  not  my 
feeling  that  foreign  assistance  should  be 
used  as  a  ransom  to  compel  a  country  to 
vote  with  the  United  States  in  the  U.N., 
but  certainly  moderate  support  can  and 
should  be  expected.  However,  a  study  of 
the  voting  patterns  brings  out  some 
startling  facts  and  trends  which  attest 
to  the  contrary — many  of  the  recipients 
of  our  foreign  aid  rarely  support  the  U.S. 
position. 

I  have  surveyed  39  countries  which  are 
members  of  the  U.N.  and  which  continue 
to  receive  foreign  aid. 

In  addition,  I  have  also  studied  the 
197  roUcall  votes  of  the  28th  General 
Assembly  of  the  United  Nations  during 
September-December  1973.  Of  all  these 
votes,  the  United  States  and  the  Soviet 
Union  had  opposing  positions  in  62  in- 
stances. The  United  States  and  the 
U.S.S.R.  voted  alike  on  32  votes  and  one 
or  the  other  did  not  vote  the  remainder 
of  the  time. 

For  the  purpose  of  this  study,  I  fo- 
cused on  these  62  votes  where  the  United 
States  and  Russia  differed.  The  senti- 
ments of  the  United  Nations  was  clear: 
The  U.S.  position  was  sustained  only  16 
percent  of  the  time — in  only  10  votes  out 
of  62  did  the  U.S.  position  carry  the 
United  Nations  when  the  U.S.  position 
differed  from  the  position  of  Russia. 

U.S.    SUPPORT    LOWER    AMONG    FOREIGN    AID 
RECIPIENTS 

Of  those  39  countries  still  receiving 
aid,  the  average  support  of  the  U.S.  posi- 
tion was  even  less,  14.5  percent — an  av- 
erage of  nine  times. 

However,  support  for  the  U.S.S.R.  also 
decreased,  and  these  countries  just  did 
not  vote  31  percent  of  the  time. 

Total  U.S.  aid  to  these  39  countries 
is  more  than  $40  billion,  of  which  51  per- 
cent is  in  the  form  of  outright  grants 
which  will  never  be  repaid.  In  addition, 
81  percent  of  the  loans — more  than  $16 
billion — remained  to  be  paid  at  the  end 
of  fiscal  year  1973. 

Military     sales     to     these     countries 


report  goes  on  to  say,  "Two  thirds  of  the — totaled  $8.2  billion,  of  which  95  percent 
American  public  shares  a  great  belief     was  in  the  form  of  grants. 


that  'the  United  States  should  play  an 
active  role  in  the  world.'  " 

But  the  report  continues: 

A  large  majority  of  the  public  also  believes 
that  the  real  American  concerns  should  be 
at  home,  and  52  percent  believe  that  we 
should  build  up  our  own  defenses  and  let 
the  rest  of  the. world  take  care  of  Itself. 

Concerning  economic  aid,  the  report 

concluded: 


In  addition,  Export-Import  Bank  loans 
to  these  39  countries  totaled  $5.7  bUlion, 
of  which  all  but  $1.5  billion  has  been 
repaid. 

U.S.  support:  14.5  percent,  Russian 
support,  55  percent. 

These  39  countries  supported  the  Rus- 
sian position  on  34  of  the  62  votes — al- 
most 55  percent — where  the  United 
States  and  the  U.S.S.R.  positions  dlf- 
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fered,  and  supported  the  United  States 
only  nine  times,  or  less  than  15  percent 
of  the  62  votes  checked. 

These  39  countries  which  have  re- 
ceived U.S.  aid  through  fiscal  year  1973 
and  continue  to  receive  aid  and  as- 
sistance inc.'ude: 

Bolivia  has  received  more  than  $600 
million,  including  more  than  $350  mil- 
lion in  grants.  Bolivia  supported  the 
United  States  on  26  votes. 

Brazil  has  received  more  than  $2.8 
billion,  including  almost  a  billion  dollars 
in  grants.  Military  loans  and  grants 
total  more  than  $430  million.  Brazil 
supported  the  United  States  on  20  votes. 

Chile  received  $1.1  billion,  including 
$360  million  in  grants.  Chile  supported 
the  U.S.  position  nine  times. 

Colombia  has  received  more  than  $1.4 
billion,  including  $390  million  in  grants. 
Colombia  supported  the  United  States 
on  10  votes. 

Costa  Rica  received  $190  million,  more 
than  half  in  grants,  and  supported  the 
United  States  on  21  votes. 

The  Dominican  Republic,  which  re- 
ceived S500  million,  roughly  half  In 
grants,  including  $33  million  in  military 
grants,  supported  the  United  States  on 
12  votes. 

El  Salvador,  which  received  more  than 
$150  million,  half  in  grants,  supported 
the  United  States  on  nine  votes. 

Ecuador  has  received  more  than  $340 
million,  including  SISO  million  in  grants, 
more  than  $60  million  of  which  v.as  for 
military  purposes.  Ecuador  supported  the 
United  States  on  10  votes. 

Guatem.-'.la.  which  received  almost 
$325  million,  including  more  than  S210 
million  in  grants,  supported  the  United 
States  on  nine  votes. 

Guyana  has  received  $80  million.  $25 
million  in  grants.  Guyana  supported  the 
United  States  on  6  votes. 

Haiti,  which  received  almost  $110  mil- 
lion, of  which  all  but  $10  million  was  in 
grants,  supported  the  United  States  on 
only  5  votes. 

Honduras,  which  received  more  than 
$140  million,  including  more  than  $80 
million  in  grants,  supported  the  United 
States  on  11  votes. 

Jamaica,  which  received  more  than 
$86  million,  including  more  than  $50 
million  in  grants,  supported  the  United 
States  on  three  votes. 

Nicaragua,  which  received  more  than 
$200  million,  including  more  than  $90 
million  in  grants  of  which  $17  million 
was  for  military  assistance,  supported 
the  United  States  on  32  votes. 

Panama,  which  received  more  than 
$280  million,  half  in  grants,  supported 
the  United  States  only  six  times. 

Paraguay,  which  received  $160  milUon, 
including  $84  million  in  grants,  sup- 
ported the  United  States  12  times. 

Peru  has  received  more  than  $560  mil- 
lion, including  $340  milhon  in  grants  of 
which  more  tlian  $120  mUlion  have  been 
for  military  purposes.  Peru  supported  the 
U.S.  position  seven  times. 

Uruguay  received  more  than  $200  mil- 
lion, including  $60  million  in  military 
assistance.  Uruguay  supported  the  U.S. 
position  on  16  votes. 

Ethiopia  received  more  than  $475  mil- 
lion, including  $350  million  in  grants  of 
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which  almost  $200  million  was  for  mili- 
tary assistance.  Ethiopia  supported  the 
United  States  in  only  six  votes. 

Ghana  received  $280  million  in  U.S. 
aid,  $60  million  in  grants.  Ghana  sup- 
ported the  United  States  eight  times. 

Kenya  received  $98  million  in  grants 
and  supported  the  United  States  in  the 
United  Nations  on  six  votes. 

Liberia,  which  received  $224  million 
Including  $132  million  in  grants,  sup- 
ported the  United  States  on  only  eight 
votes. 

Morocco,  which  received  more  than 
$900  million  in  U.S.  aid,  including  more 
than  $110  million  in  military  assistance 
grants  and  loans,  supported  the  United 
States  on  three  votes. 

Nigeria,  which  received  more  than  $400 
million,  75  percent  in  grants,  supported 
the  United  States  only  five  times. 

Rwanda,  which  has  received  $8.3  mil- 
lion in  grants  supported  the  United 
States  on  seven  votes. 

Sudan  has  received  $115  million,  in- 
cluding $70  million  in  grants.  Sudan 
voted  with  the  United  States  seven  times. 

Tanzania  has  received  $86  million,  $70 
million  of  which  has  been  grants.  Tan- 
zania supported  the  United  States  on 
only  four  votes. 

Tunisia  has  received  $790  million,  in- 
cluding $450  million  In  grants.  Military 
aid  totals  almost  $50  million.  Tunisia 
supported  the  United  States  on  just  seven 
votes. 

Zaire  has  received  almost  a  half  bil- 
lion dollars  in  U.S.  aid,  more  than  $300 
million  of  that  in  the  form  of  grants. 
Military  aid  totals  $50  million.  Zaire 
supported  the  United  States  on  five  votes. 

Afghanistan  received  more  than  $450 
million.  Including  almost  $360  million 
In  grants.  Afghanistan  supported  the 
United  States  on  only  two  miserable 
votes. 

India  has  received  $8.9  billion.  Includ- 
ing $2.2  billion  In  grants  and  $5.4  bil- 
lion in  unpaid  loans.  India  supported  the 
United  States  on  six  votes. 

Indonesia  received  $1.9  billion,  Includ- 
ing $160  million  in  military  grants.  Indo- 
nesia supported  the  U.S.  position  on 
eight  votes. 

Nepal  has  received  $193  million,  in- 
cluding $179  million  in  grants.  Nepal 
supported  the  United  States  on  seven 
votes. 

Pakistan  has  received  almost  $4.9  bil- 
lion, half  in  the  form  of  grants.  Includ- 
ing more  than  $680  million  In  military 
grants.  Pakistan  supported  the  U.S.  posi- 
tion on  seven  votes. 

The  Philippines,  which  received  almost 
$2.3  bllUon.  of  which  almost  $2  billion 
was  In  grants.  Including  more  than  $700 
million  for  military  assistance,  sup- 
ported the  United  States  on  eight  votes. 

Ceylon  received  more  than  $200  mil- 
lion. Including  almost  $95  million  In 
grants.  Ceylon  supported  the  United 
States  on  six  votes. 

Thailand,  which  received  almost  $1.8 
billion  including  $1.7  billion  In  grants. 
of  which  more  than  $1.1  billion  was  for 
military  assistance,  supported  the  United 
States  only  eight  times. 
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Turkey  has  received  morie  than  $6.5 
billion,  including  almost  $6  billion  in 
grants.  $3.7  billion  of  which  ras  for  mili- 
tary aid.  Turkey  supported  the  United 
States  on  12  votes. 

Yemen  has  received  almost  $50  million, 
all  in  the  form  of  grants.  Vemen  sup- 
ported the  United  States  oi»  four  votes. 

And  so  It  goes  in  the  United  Nations — 
coimtries  which  were  suppoiied  the  most 
support  the  United  States  the  least. 

TEN  PERCENT  OF  WORLD'S  POPtTLAtlON  CONTROLS 
TWO-THIRDS    OF    UNITED    NATIPNS    VOTES 

Mr.  Speaker,  I  am  conceriied  that  the 
support  for  our  country  in  the  United 
Nations  is  at  such  a  low  ebb.  Delegates 
representing  10  percent  of  the  world's 
population  now  control  two-thirds  of  the 
vote  in  the  U.N.  General  Assembly.  This 
country  has  spent  literally  hundreds  of 
millions  in  tax  dollars  to  support  the 
United  Nations  opera tions->-indeed,  we 
continue  to  provide  more  thain  20  percent 
of  the  total  budget  of  the  UlN.  develop- 
ment program  which  has  more  than  6,- 
000  ongoing  projects.  Our  percentage  has 
been  decreasing,  but  it  is  still  substantial. 

Mr.  Speaker,  the  American!  people  have 
a  right  to  expect  that  thope  countries 
which  have  received  billions:  in  U.S.  for- 
eign aid  would  be  more  friendly  to  this 
country's  position  in  world  a|ffairs.  How- 
ever, my  study  has  shown  ithat  the  39 
countries  still  receiving  assi^ance  under 
the  programs  of  the  Agency  for  Inter- 
national Development  have  a  poorer  rec- 
ord of  support  of  the  U.S.  pi^sition — just 
14.5  percent — than  the  United  Nations 
taken  as  a  whole. 

I  have  cited  these  facts  because  I  feel 
that  the  Congress  and  the  American  peo- 
ple deserve  to  know  the  full  story  of  our 
foreign  aid  program.  Not  ofily  have  we 
provided  aid  to  poor  countries,  but  have 
also  given  lavish  sums  to  the  oil  rich 
nations  In  the  Mid-East  anjd  other  na- 
tions which  have  substant^l  financial 
reserves.  And  what  was  tfte  result  of 
our  giveaways — an  oil  embargo  that 
caused  untold  hardships  and  miseries  for 
the  American  people. 

Mr.  Speaker,  as  stated  earlier,  this 
country  has  been  very  generous  with 
billions  spent  in  the  form  oj  both  bilat- 
eral and  multilateral  developrnent  assist- 
ance programs,  in  addition  to  militai-y 
aid. 

And  what  has  been  our  reward? 

A  slap  in  the  face  by  ofir  "friends" 
in  the  U.N. — a  worsening  balance-of- 
payments  deficit — an  oil  erttbargo — and 
little  military  or  financial  assistance  or 
cooperation  when  we  need  tliem. 

Many  international  financial  institu- 
tions supported  by  the  United  States 
have  put  a  drain  on  this  country's  money 
market  and  loaned  money  ifor  projects 
with  liberal  repayments,  some  interest 
free. 

CrVEAWAYS    CONTINTJfc 

For  instance,  on  March  1$.  the  World 
Bank  Group  announced  a  loan  totaling 
$15  million  to  126  mixed  farms  and  coffee 
estates  in  Kenya,  including  $7.5  million 
from  the  World  Bank  at  8 '  ^  percent  in- 
terest for  25  years,  including  5  years  of 
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grace.  In  addition,  the 
velopment  Association  provided 
tional  $7.5  million,  interest 
years,  including  10  years  of 
only  interest  charge  is 
1  percent  for  administrative 

Mr.  Speaker,  where  can  the 
er  or  small  businessman  get 
that? 

This  Nation  is  doing  for 
tions  what  our  Government 
for  our  own  people — this  is 
certainly  not  sound  policy. 

In  recent  days  there  has 
deal  of  discussion  concernirjg 
large  Federal  budget  deficit 
fear  this  large  deficit  will  pu< 
the  money  market  and  prompjt 
terest  rates  and  another  r 
flation. 

Let  us  consider  the  effect 
tal  market  of  these  foreign 
and  the  additional  borrowingjs 
ternational  financial  institut 
also  consider  the  "invisible" 
in  the  form  of  tax  breaks  suet 
tic  international  sales 
will  cost  the  taxpayers  more 
lion  in  lost  revenue  this  year, 
certainly  influence  the  budget 
the  money  market. 

Mr.  Speaker,  we  have 
the  foreign  aid  program  is 
Certainly  it  is  good  busine 
who  receive  it. 

It  is  good  business  for  th< 
officials  stationed  around 
the  mission  directors  of  the 
receive  high  salaries  and 
for  expenses.  And  certainly 
business  for  big  business 
the   Overseas  Private 
poration's  insurance  portfolio 
top  500  corporations,  and  in 
business    participation   in 
procurement  amounted  to 
percent. 
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The  time  has  come  to  ask  if 
sive  expenditures  are  good 
I  think  the  answer  is  obvious 
giveaways  are  not  good  or 
should  be  greatly  reduced 

At    least    $12.6   billion   ha 
quested  by  the  administraticb 
foreign  economic  and  militar;  r 
in  fiscal  year  1976.  Consider!  ig 
programs  and  the  poor  result  s 
for  Congress  and  the  Amerlcj  n 
reevaluate  this  Nation's  foreign 


grams. 

These  programs  are  drain  ng  the  re- 
sources of  this  Nation,  costliig  the  tax- 
payer enormously,  produclrg  an  out- 
flow of  dollars  which  have  coi  itributed  to 
our  unhealthy  balance-o  '-payments 
situation,  and  contributed  tp  the  huge 
Treasury  deficits. 

Let  us  economize — let  us 
these  foreign  aid  programs 
sensible — let  us  turn  our  attention 
marshal  our  resources  to 
domestic  problems.  At  a 
have  widespread  unemploymJEnt 
economic  recession  at  home 
cut  back  on  foreign  aid  and  to 
the  economy  of  the  United  S|tates. 
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CRITICAL  MASS:  ILLEGAL  ACTS 
PLANNED  AGAINST  NUCLEAR 
POWERPLANTS 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  November  19,  1975 

Mr.  McDONALD  of  Georgia.  Mr. 
Speaker,  a  conference  called  Critical 
Mass  '75,  self-characterized  as  the  "sec- 
ond national  gathering  of  the  citizen 
movement  to  stop  nuclear  power,"  drew 
more  than  1,200  people  from  across  the 
country  to  its  2  days  of  meetings  here  in 
Washington,  D.C.,  November  16-17,  1975. 

Conference-goers  wandering  through 
the  overheated  meeting  rooms  of  the 
Shoreham  Hotel  heard  more  than  50  sci- 
entists and  other  alleged  experts  predict 
doom  and  dire  consequences  from  the 
peaceful  uses  of  nuclear  energy  and  vil- 
lify  the  U.S.  nuclear  power  industry  for 
trying  to  make  a  profit  for  their  stock- 
holders and  for  future  expansion. 

The  prime  mover  in  the  Critical  Mass 
'75  operation  was  Ralph  Nader,  the  "self- 
appointed  crusader  for  all  American 
consumers."  In  his  opening  statement  to 
the  Critical  Mass  conference,  Nader 
made  a  broad  "shotgun"  attack  on  the 
nuclear  industry  which  he  claimed  was  a 
"shambles." 

Nader,  who  organizes  public  pressure 
for  greater  and  greater  government  con- 
trol, called  for  still  more  "citizen  action 
and  involvement  in  coming  months"  to 
smash  the  nuclear  power  industry. 

He  said: 

Nuclear  energy  Is  disintegrating  and  our 
full  effort  must  now  be  devoted  to  designing 
and  advocating  a  non-nuclear  future  for  the 
countn,-. 

Nader,  it  appears,  would  rather 
have  the  United  States  dependent  on 
the  OPEC  countries  than  have  it  develop 
a  nuclear  powerplant  alternative. 

On  the  final  day  of  the  conference, 
Ralph  Nader  issued  several  warnings  to 
the  nuclear  industi-y,  its  trade  associa- 
tions and  employees — and  to  law  enforce- 
ments— that  their  interest  in  the  anti- 
nuclear  movement  could  be  considered 
"illegal  interference"  and  an  invasion 
of  the  right  to  privacy,  which  would  be 
"relentlessly  exposed."  Reference  was 
particularly  made  to  law  enforcement 
agencies  who  have  inquired  into  the  ac- 
tivities of  so-called  "environmental"  or 
"ecology"  groups  which  included  among 
their  members  persons  with  records  of 
Involvement  in  revolutionary  organiza- 
tions and  persons  with  a  potential  for 
violence. 

And  as  Mr.  Nader,  in  his  role  as  the 
environmental  knight  in  white  armor, 
concluded  his  strictures  against  surveil- 
lance, he  was  joined  on  the  platform  by 
Samuel  Holden  Lovejoy,  30,  a  successful, 
admitted  saboteur  of  a  nuclear  power- 
plant  under  construction  in  Montague. 
Mass. 

It  will  be  recalled  that  Lovejoy,  a  lead- 
er of  the  environmentalist  and  anti- 
nuclear  power  group  called  Nuclear  Ob- 
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jectors  for  a  Pure  Environment — 
NOPE — and  a  resident  of  an  organic 
farming  commune  which  formerly  served 
as  the  headquarters  of  the  revolutionary 
Liberation  News  Service,  surrendered 
himself  to  police  on  February  22,  1974, 
after  loosening  the  bracing  cables  of  a 
preliminary  weather  tower  at  the  nu- 
clear plant  site.  The  $50,000  tower  col- 
lapsed. In  a  prepared  statement  to  the 
press,  Lovejoy  admitted  "full  responsi- 
bility for  sabotaging  that  outrageous 
symbol  of  a  future  nuclear  powerplant." 

After  a  trial  in  which  Lovejoy  defended 
himself  as  having  acted  in  the  public 
interest,  the  judge  directed  acquittal  on 
grounds  of  a  faulty  indictment  which 
charged  Lovejoy  with  destruction  of 
personal  rather  than  real  property. 
Lovejoy  then  told  the  press. 

The  publicity  *  •  •  was  a  great  victory,  and 
we've  entered  the  issue  of  clvU  disobedience 
into  the  environmental  movement. 

Civil  disobedience  to  Lovejoy  and 
his  supporters  means  deliberate  viola- 
tions of  the  law  including  the  destruc- 
tion of  property. 

Lovejoy  has  been  touring  the  country 
lining  up  support  from  Marxist  and 
leftist-pacifist  groups  like  the  War 
Registers  League  who  used  civil  dis- 
obedience tactics  in  support  of  the  Viet- 
cong.  WRL  works  actively  with  several 
Soviet  and  Communist  Party,  U.S.A., 
fronts  in  support  of  disarmament  and 
detente. 

As  Mr.  Nader  buried  his  head  in  his 
hands,  Lovejoy  read  two  resolutions  pre- 
pared earlier  that  day  by  an  ad  hoc  ac- 
tivist caucus  of  some  60  conference 
participants. 

Lovejoy  said: 

We  feel  that  Critical  Mass  represents  the 
leadership  of  the  nuclear  opposition  move- 
ment. It  seems  fitting  that  as  a  group  we 
should  attempt  to  provide  concise  direction 
for  nuclear  opponents  across  America.  In 
this  respect,  we  feel  that  Critical  Mass  should 
address  its  responsibilities  to  the  people  and 
adopt  resolutions  aimed  at  uniting  all  nuclear 
opponents  and  determining  the  most  vital 
and  significant  targets  In  order  to  maximize 
our  effectiveness. 

Lovejoy  s  resolutions,  greeted  with 
timiultuous  and  enthusiastic  applause 
by  the  crowd  to  Nader's  obvious  chagrin, 
were : 

Number  1 :  The  opposition  to  commercial 
nuclear  power  plants  recognizes  the  Integral 
connectlon.s  between  Itself  and  the  nuclear 
disarmament  movement:  and  also  recognizes 
and  seeks  to  ally  Itself  with  peace  and  dis- 
armament groups,  organizations  and  coali- 
tions In  order  to  achieve  total  nuclear 
disarmament. 

Number  2 :  The  people  here  assembled  rec- 
ognize the  nuclear  Juggernaut  may  not  be 
stopped  without  an  active,  national  popular 
movement.  We  support  all  non-violent  forms 
of  nuclear  resistance  including  civil  dis- 
obedience and  other  humane  means  of  direct 
action. 

Observers  of  the  nuclear  disarmament 
and  the  antinuclear  power  movements 
have  long  recognized  the  close  connec- 
tion. Both  movements  are  antlcapltalist — 
aimed  at  smashing  the  free  enterprise 
system  and  the  system  of  individual  lib- 
erty and  responsibility  on  which  It  rests. 
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Both  movements  are  internationalist  and 
collect!  vist. 

Many  avowed  Marxist  revolutionary 
groups  have  been  trying  to  unite  the  two 
movements — from  the  Communist  Party, 
U.S.A.,  to  the  Workers  World  Party 
through  its  fronts  and  the  October 
League  by  linking  up  to  the  Marxists  of 
the  Georgia  power  project.  But  it  appears 
that  the  articulate  Sam  Lovejoy,  nuclear 
saboteur  and  "ecotage"  expert,  has 
achieved  a  striking  success  in  his  own 
right. 

A  summer,  1974,  article  by  Lovejoy  was 
distributed  at  the  Critical  Mass  '75  con- 
ference. The  article,  entitled  "An  Edi- 
torial." sets  forth  the  Ideology  of  the 
radical  antinuclear  movement  in  clear 
and  immistakable  terms.  Lovejoy  wrote: 

The  tower  ecotage  episode  was  a  catalyst 
for  awareness  and  action,  a  moderate  first 
step  .  .  .  but  it  also  surfaced  an  inevitable 
social  collision  between  the  progressive- 
enlightened  and  the  stagnant  forces  in  •  *  • 
the  United  States  and  the  world.  The  back- 
ground, the  lifestyle,  the  entire  mind  set 
of  myself,  and  countless  other  brothers  and 
sisters,  see  the  locally  propo.sed  NUKE  as 
the  •  »  •  microcosmlc  symbol  for  an  enor- 
mous political-social  system  so  corrupt  and 
so  in  need  of  change  that  ...•••  (Em- 
phasis added.) 

After  that  passage  in  which  Lovejoy 
did  everything  but  say  tlie  word  "revolu- 
tion," he  continued  by  pointing  how  all 
the  various  radical  special  interest 
groups  can  be  united  around  the  anti- 
nuclear issue : 

As  energy  U  at  the  base  root  of  life  itself, 
so  the  ecology  movement,  the  anti-war.  anti- 
race  movements,  the  sexual  liberation  move- 
ments, all  progressive  minded  peoples  every- 
where are  uniting  their  energies  to  halt  and 
prevent  the  scourge.'=  of  prejudice,  avarice, 
injustice,  and  yes.  imbalance.  The  No  NUKES 
movement  Is  thus  profoundly  political  and 
international.  •  •  • 

On  the  practical  level  •  •  •  The  nuclear 
power  industry  is  Just  a  shadow  of  the  total 
monstrosity  of  western  industrial  technology. 
And  the  glutonous  [sic]  cry  for  electricity 
Is  only  the  end  result  of  an  impossible,  ever- 
expanding  economy  and  fancy,  highly 
financed  public  relations.  •  •  •  until  hu- 
manity can  eliminate  self  interest  and  profit 
as  the  motive  forces  in  society  .  .  .  planet 
Earth  will  never  attain  its  ultimate  har- 
mony •   •   •. 

It  is  clear  that  America's  energy  in- 
dustries— nuclear  and  nonnuclear — are 
vital  to  our  future  development  and  our 
national  well-being  and  security.  The 
environmental  extremists  are  a  small 
minority  who  hope  that  America  will  re- 
turn to  a  preindustrial  "dark  age."  Their 
allies  are  revolutionary  Marxists  who 
would  manipulate  the  movement  to 
weaken  and  divide  our  country. 

Crusader  Nader  has  his  constitutional 
right  to  carp  and  criticize.  But  when 
Nader  offers  his  movement  as  a  cloak 
to  screen  the  attacks  of  potential  law- 
breakers, we  must  call  upon  all  the  ap- 
propriate agencies  of  our  Government, 
both  Federal  and  local,  to  closely  moni- 
tor their  activities  in  order  to  Insure 
that  in  this  volatile  area  neither  the 
public  safety  nor  our  internal  security 
Is  subjected  threats  of  violence. 
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WHY  ARE  RAILROADS  IMPORTANT 
TO  THE  NATION? 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  November  19.  1975 

Mr.  GOLDWATER.  Mr.  Speaker,  as  a 
member  of  the  Committee  on  Public 
Works  and  Transportation,  I  was  espe- 
cially interested  in  a  prize-winning  essay 
written  by  a  young  man  by  the  name  of 
David  Harmer.  He  was  the  recipient  of  a 
$1,000  scholarship,  having  placed  second 
In  a  nationwide  competition  among  the 
Boy  Scouts  of  America  for  essays  on  the 
subject  of  railroads.  I  present  David's 
essay  for  my  colleagues  interest: 

Why  Ahe  Railroads  Important  to  the 

Nation? 

(By  David  Harmer) 

American  railroads  have  been  called,  "the 
mcline  of  the  nation."  and  It's  no  wonder 
Railroads  are  the  backbone  of  America's 
transportation  system— they  carry  39%  of 
the  nation's  intercity  freight  load,  and  move 
more  ton-miles  of  Intercity  freight  each  year 
than  trucks,  barges,  and  airlines  combined 
Railroads  also  carry  over  half  of  all  domestic 
non-local  mall,  and  large  amounts  of  baBgage 
and  express. 

Because  of  this,  all  Americans  have  a 
pocketbook  Interest  In  railroads,  since  trans- 
portation costs  are  part  of  nearly  everything 
wo  buy.  Our  nations  way  of  life,  based  on 
large-scale  production  and  consumption 
would  be  Impossible  without  railroads.  (This 
Is  often  seen  during  major  railroad  labor 
strikes. ) 

And  the  load  Is  constantly  growing  Rail- 
road volume  increased  by  a  third  In  the  last 
decade,  and  even  greater  growth  is  expected 
Ui  the  next— partly  under  the  Influence  of 
environmental  and  energy  concerns.  For  raU- 
roads  can  help  solve  many  of  our  nation's 
critical  problems  such  as  air  pollution,  en- 
ergy conservation,  mass  transit,  urban  con- 
gestion, and  wise  land  utilization. 

ENZRGY   CONSERVATION   AND   AIR   POLLUTION 

Railroads  are  extremely  efficient— much 
more  so  than  highways  or  airplanes.  Freight 
trains,  for  example,  can  move  freight  three 
to  four  times  more  efHclently  than  trucks 

On  trains,  the  steel  wheels  move  over  ithe 
■toel  rails  with  very  Uttle  friction— far  less 
than  the  tires  of  a  truck  moving  over  a  high- 
way Therefore,  truck,  truck  engines  must 
work  harder  than  a  locomotive  to  move  the 
«ame  weight.  In  doing  so.  they  consume 
about  three  times  more  fuel  than  trains  to 
move  the  same  weight. 

Railroads  pollute  little  because  they  are 
H  J'ii'f^  efficient.  They  pollute  about  three 
times  less  than  trucks.  In  a  study  made  dur- 
ing a  recent  year  on  air  pollution.  raUroads' 
Share  of  polluting  emissions  in  America  was 
about  1%.  yet  railroads  moved  more  freight 


than  their  competitors,  who  polluted  much 
more. 

WISE  LAND  TJTILIZATtON 

Land  is  one  of  America's  i»ost  precious 
natural  resources,  so  we  shoul4  use  It  care- 
fully. 

Railroads  operate  on  their  Own  right-of- 
way.  In  1916,  railroads  had  254,000  miles  of 
track.  Since  then,  the  mileage  has  been 
reduced  to  201,000  mUes,  thou|h  traffic  has 
Increased.  Compare  that  to  our  jiighway  sys- 
tem. Since  1955,  the  land  that  highways  use 
has  Increased  rapidly.  Now,  Highways  use 
about  ten  times  more  land  tlian  railroads. 

Studies  show  that  one  track  of  double- 
track  railroad  Is  equal  in  capaoity  to  ten  to 
twenty  lanes  of  multiple-lane  highway,  yet 
It  uses  far  less  land. 

Many  highways  are  crowded,  however,  rail- 
roads are  operating  at  only  ab^ut  one-third 
of  their  capacity — they  could  triple  their 
volume  without  acquiring  any  Ifirge  amounts 
of  new  land. 

MASS  TRANSIT 

All  Americans  want  to  reduce  air  pollu- 
tion and  urban  congestion.  One  way  would 
be  to  use  more  commuter  traliis  and  other 
forms  of  railroad  transportation.  Rail  transit 
Is  becoming  Increasingly  litiportant  In 
America,  because  it  can  do  wfcat  the  auto 
can't — move  many  commuters  quickly  Into 
the  heart  of  a  city,  with  little  congestion, 
pollution,  or  Inefficiency. 

Light  rail  transit  systems  are  being  devel- 
oped in  many  cities  because  t|iey  cost  less 
than  a  superhighway,  but  help  to  reduce 
congestion,  pollution,  and  nol*.  Also,  rail- 
roads are  seventeen  times  safer  ttian  automo- 
biles, as  far  as  fatalities  are  concerned. 

In  the  future,  railroads  will  be  very  Im- 
portant In  mass-transit  and  corridor  serv- 
ice. They're  efficient,  clean  and  safe,  which 
Is  so  Important  today  and  will  continue  to  be 
m  the  future.  American  rallrotds  have  the 
best  freight  service  In  the  wc*-ld,  and  It's 
going   to  become  even   better. 

American  raUroads  are  important  because 
without  them,  America  wouldn^t  be  what  it 
is  today. 


FREE  ENTERPRISE  STSTEM 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESEKTATIVES 

Wednesday.  November  is,  1975 

Mr.  GMDLDWATER.  Mr.  Speaker,  twice 
before,  I  have  brought  an  outstanding 
example  of  the  American  free  enter- 
prise system  to  the  attention  of  my  col- 
leagues. On  both  occasions,  I  ppoke  about 
Galpin  Ford  in  the  San  Fem&ndo  Valley 
of  California.  Galpin  Ford,  owned  and 
operated  by  H.  P.  "Bert"  Bo^kmann  n, 
has  once  again  won  the  Na^onal  Auto- 
motive Retailer  of  the  Year  Award.  I  am 
not  surprised.  Bert's  way  of  providing 


Beit 


consumer    service    and 
years  ahead  of  the  times 
ment  in  the  community  is  so 
that  his  name  is  ssmonymous 
neighbor."  Once  again,  I  coifunend 
bring  to  the  attention  of  my 
living  example  of  what  is 
American  business. 


maifceting   are 
's  involve- 
well  known 
with  "good 
and 
doUeagues  a 
light  about 


FACE  UP  TO  BUSING 


HON.  JAMES  J.  BLAN 


OF    MICHIGAN 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  November  lb,  1975 


Mr.  BLANCHARD.  Mr 
about  time  the  House  of 
tives  faced   the  issue  of 
squarely.  In  my  opinion,  the 
tive  way  to  face  this  issue 
by  adopting  a  constitutional 
to  prohibit  forced  busing 
neighborhood  schools. 

Unfortunately,  too  many 
ers  feel  that  someone  else 
the  busing  issue.  They  think 
one  else  will  stop  busing 


Speaker,  it  is 

I  tepresenta- 

scl^ool  busing 

only  effec- 

squarely  is 

iimendment 

aqd  preserve 

ojE  our  lead- 
she  uld  resolve 
that  some- 
_   o:  that  the 
issue  of  busing  will  go  away.  They  are 
divi-siver  ess  of  the 
foreptall  action 
can  be  re- 


concerned  with  the 
busing  issue  and  hope  to 
on  it.  thinking  that  it  really 
solved  without  "biting  the  biilet 

Two  recent  actions  here  ir 
ton  reflect  the  unwillingness 
elected  of'.cials  to  deal  with 
issue. 

Today  a  majority  of  the 
the  Democratic  Caucus  votii 
consideration  of  a  resolution 
a  constitutional  amendment 
busing.  I  think  they  are  wro^ig 
why  I  voted  against  tabling 
tion  and  why  I  feel  we  shoiid 
constitutional   amendment 
neighborhood  schools. 

Several    weeks    ago 
stated     he     opposes     a 
amendment  to  prohibit  busin  j 
both  the  majority  in  the  caucus 
President  are  ignoring  the  reality 
most  serious  issue.  The  busi 
not  be  resolved  by  someone 
not  go  away.  Millions  of 
across  the  country  are  a     _ 
that  fact.  Concern  over  busini ; 
ing,  not  receding,  and  it  will 
do  so  until  we  adopt  a 
amendment. 

We  cannot  wait  for  the  couHs 
to  their  senses  or  wait  for 
to  grapple  with  the  great  issues 
day.  We  were  elected  to  do 
doit. 


HOUSE  OF  REPRESENTATIVES-7'fcitrsrfaj,.  November  20.  1975 


The  House  met  at  12  o'clock  noon. 

The  Rev.  James  R.  Hallam,  Asbury 
United  Methodist  Church.  Philadelphia 
Pa.,  offered  the  following  prayer: 

O  God.  thank  You  for  the  gift  of  an- 
other day  of  life.  May  we  not  become  so 
lost  In  busyness  that  we  do  not  appreciate 
It.  Increase  our  awareness  so  that  we  do 
not  miss  a  laughing,  frolicking  child;  a 


cool,  clear  fall  day;  or  an  intimate  con- 
versation with  a  friend. 

Help  us  to  take  off  our  ma|ks.  You  see 
through  our  pretentions.  Yo|i  know  our 
mixed  motives,  our  thirst  lor  position 
and  power,  our  fears,  and  ourguilts.  Give 
us  the  strength  to  change  olir  behavior 
and  the  courage  to  risk  being  human. 

Keep  us  sensitive  to  each  other.  Do  not 


tj 


i»y 


allow  our  ears  to  grow  deaf 
anger,  and  despair  expressed 
less,  the  oppressed,  the  hungi^? 
aged.  Use  us  to  accomplish 
Give  us  the  wisdom  to  deal 
issues  so  that  peace,  justice, 
sion  may  be  experienced  by 
In  the  spirit  of  Jesus  of  Nazareth 
pray.  Amen. 


Yoi  ir 
wi  h 


and 


ISSUE 


;hard 


Washing- 

of  many 

the  busing 

qiembers  of 

to  table 

calling  for 

to  prohibit 

That  is 

he  resolu- 

adopt  a 

tfc)   preserve 

President    Ford 

coiistitutional 

I  believe 

and  the 

of  this 

issue  will 

and  will 

citizens 

testimony  to 

is  spread- 

I  !ontinue  to 

coistitutional 

to  come 

someone  else 

of  the 

that.  Let  us 


sin  I 
else 
oir 


the  pain, 
the  job- 
and  the 
purpose, 
complex 


compas- 

all  people. 

we 
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THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
his  secietaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
fH.R.  8841)  entitled  "An  act  to  extend 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended,  and  for 
other  purposes." 


THE  REVEREND  JAMES  R.  HALLAM 

<Mr.  EDGAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  1 

Mr.  EDGAR.  Mr.  Speaker,  I  am  pleased 
and  honored  to  introduce  to  my  col- 
leagues in  the  House  of  Representatives, 
the  Reverend  James  Hallam,  who  so 
eloquently  delivered  the  opening  prayer 
today.  I  have  knowTi  Jim  for  over  a  dec- 
ade, and  he  is  my  personal  friend.  We 
have  shared  many  experiences  with  each 
other,  and  our  careers  have  been  parallel 
in  many  ways. 

Jim  attended  high  school,  Girard  Col- 
lege in  Philadelphia,  and  embarked  on 
his  insatiable  quest  for  higher  learning 
at  Dickinson  College.  We  were  both 
wrestlers,  and  I  remember  a  match  be- 
tween us  which  found  me  on  the  short 
end  of  the  score.  He  was  very  strong 
then,  and  he  remains  strong  now,  both 
physically  and  spiritually.  We  entered 
the  same  class  in  seminary  at  Drew  Uni- 
versity where  our  friendship  blossomed. 

I  was  very  pleased  when  Jim  was  se- 
lected to  succeed  me  as  the  campus 
minister  at  Philadelphia's  Drexel  Uni- 
versity. He  had  experience  directing  the 
activities  of  the  People's  Emergency 
Center  of  the  Asbur>'  Ministry  which 
I  helped  to  cofound,  and  we  shared  the 
stark  realities  of  the  street  as  members 
of  the  Philadelphia  police  clergy  unit. 
Before  taking  over  my  responsibilities  at 
Drexel,  he  served  5  years  as  the  director 
of  the  Wesley  Foundation  at  the  Uni- 
versity of  Pennsylvania,  affiliated  with 
the  United  Methodist  Campus  Ministry. 
While  at  Penn,  he  received  his  M.S.  in 
education.  But  his  formal  education  did 
not  end  there.  He  has  taken  courses  at 
Princeton  Theological  Seminary,  and  is 


currently  working  on  his  doctoral  dis- 
sertation in  anticipation  of  receiving  a 
doctor  of  ministry  from  Drew  University 
in  June. 

I  want  to  convey  to  my  colleagues,  Mr. 
Speaker,  my  profound  respect  for  Jim 
as  a  concerned  human  being  who  is  sen- 
sitive to  the  needs  of  his  fellow  man.  I 
have  admired  his  commitment  to  social 
action,  and  his  efforts  to  humanize  what 
often  can  become  a  sterile  institution  of 
glass  and  steel  for  undergraduate  stu- 
dents at  Drexel.  The  pursuit  of  academic 
interests  at  Drexel,  with  its  rigorous  cur- 
riculum, sometimes  places  severe  pres- 
sures upon  its  students.  Jim  cares,  and 
his  efforts  have  been  successful  in  allow- 
ing many  students  to  cope  with  these 
pressures.  He  is  a  skilled  counselor  and 
adviser  in  both  secular  and  nonsecular 
matters.  I  felt  a  sense  of  loss  in  leaving 
my  position  at  Drexel  to  become  a  Mem- 
ber of  the  Congress.  But  I  know  that  Jim 
is  dynamically  working  to  provide  the 
students  of  the  Philadelphia  university 
city  area  with  a  compassionate  and  sym- 
pathetic ear,  combined  with  the  will  to 
see  the  stains  when  people  are  spilled  on. 

Jim  is  a  devoted  family  man,  and  I 
know  that  his  wife,  Bonny,  and  their  two 
children,  Steven  and  Jennifer,  are  proud 
to  have  been  present  to  have  heard  Jim 
deliver  the  opening  prayer  today. 


RESOLUTION  TO  IMPEACH  JONA- 
THAN GOLDSTEIN  AND  BRUCE 
GOLDSTEIN 

(Mr.  HELSTOSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  HELSTOSKI.  Mr.  Speaker,  I  have 
introduced  a  resolution  today  calling  for 
the  impeachment  of  Jonathan  Goldstein, 
U.S.  attorney  for  the  district  of  New  Jer- 
sey, and  of  Bruce  Goldstein,  principal 
assistant  U.S.  attorney  for  the  district 
of  New  Jersey,  for  high  crimes  and  mis- 
demeanors. 

The  resolution  which  I  have  introduced 
is  as  follows: 

H.  Res.  881 

Whereas  article  11,  section  4,  of  the  Con- 
stitution of  the  United  States  provides :  "The 
President,  the  Vice  President,  and  all  civil 
Officers  of  the  United  States  shall  be  removed 
from  Office  on  Impeachment  for.  and  Convic- 
tion of.  Treason,  Bribery,  or  other  high 
Crimes  and  Misdemeanors"  and 

Whereas  article  I,  section  2,  paragraph  5, 
of  the  Constitution  of  the  United  States  pro- 
vides: "The  House  of  Representatives  shall 
have  the  sole  Power  of  Impeachment",  and 

Whereas  Jonathan  Goldstein,  United 
States  Attorney  for  the  District  of  New  Jer- 
sey, and  Bruce  Goldstein,  Principal  Assistant 
United  States  Attorney  for  the  District  of 
New  Jersey,  have  committed  the  acts  here- 
inafter set  forth,  which  constitute  high 
crimes  and  misdemeanors  within  the  mean- 
ing of  Article  II,  section  4,  of  the  Constitu- 
tion of  the  United  States  In  that: 

They  have  subjected  citizens  of  the  United 
States  Attorney  and  Principal  Assistant 
United  States  Attorney  and  abused  the  pow- 
er vested  In  said  offices. 

They  have  violated  the  duties  of  a  United 
States   to   the   deprivation   of   their   rights. 


privileges,   and    Immvinlties   secured   by   the 
Constitution  and  laws  of  the  United  States. 

They  have  been  guilty  of  acts  by  which 
the  rights  of  the  United  States  and  that  of 
individuals  have  been  unlawfully  preju- 
diced and  the  orderly  and  fair  administra- 
tion of  justice  defeated  or  obstructed  In 
one  or  more  Instances. 

They  have  illegally  and  wastefully  ex- 
pended public  funds. 

They  have  abused  Grand  Jury  subpoena 
power  by  Issuance  of  various  false,  unau- 
thorized, and  illegal  Grand  Jury  subpoenas. 

They  have  corruptly  Induced  and  pro- 
cured Grand  Juries  to  return  into  the  Dis- 
trict Court  for  New  Jersey  Indictments 
charging  crimes  without  there  being  evidence 
before  said  Grand  Juries  which  would  in 
any  degree  justify  the  finding  and  filing  of 
such  indictments. 

They  have  flagrantly,  arbitrarily,  and  mali- 
ciously violated  Rule  6  of  the  Federal  Rules 
of  Criminal  Procedures  respecting  the  func- 
tioning of  the  Grand  Jury  and  the  secrecy 
of  such   proceedings. 

They  have  corruptly  conspired  with  other 
persons  to  spread  broadcast  throughout  New 
Jersey  and  adjoining  areas  of  maliciously 
false  newspaper  publications  and  reports, 
emanating  as  official  or  semi  official  state- 
ments and  purporting  to  describe  results  of 
Investigations  conducted  by  said  United 
States  Attorney  and  his  assistants,  and  of 
purported  findings  of  Grand  Juries  in  such 
matters,  with  the  object  of  Interfering, 
prejudicing,  and  influencing  federal 
elections. 

They  have  abetted,  approved,  acquiesced, 
and  permitted  unlawful  and  oppressive  mis- 
use of  subpoenas  and  other  process  before 
Grand  Juries  In  the  District  of  New  Jersey. 

They  have  corruptly  used  the  powers  of 
their  offices  for  the  purpose  of  slandering  and 
libeling  peaceable  and  law-abiding  people  to 
their  great  injury. 

They  have  conspired  to  Interfere  with  the 
rights  of  another  and  prohibited  an  elected 
official  from  performing  his  duties. 

They  have  corruptly  and  willfully  refused 
and  neglected  to  take  cognizance  of  unlaw^ful 
conduct  of  their  assistants  In  connection 
with  the  performance  by  them  of  official 
duties. 

They  have  utilized  illegal  investigative 
methods.  Including  but  not  limited  to  Illegal 
searches  and  seizures,  and  Interference  with 
personal  rights  and  due  process  of  law. 

They  have  conspired  to  gain  possession  of 
the  personal  documents  of  another  through 
the  means  of  unauthorized  and  criminal 
theft  of  said  documents. 

They  have  used  perjured  witnesses  In  an 
attempt  to  deprive  citizens  of  the  United 
States  of  their  rights,  privileges,  and  Immu- 
nities secured  by  the  Constitution  and  laws 
of  the  United  States. 

They  have  exhibited  a  serious  bias,  preju- 
dice, and  partiality,  preventing  the  fair  and 
proper  discharge  of  the  obligations  of  the 
Office  of  the  United  States  Attorney:  Now, 
therefore,  be  it 

Resolved,  That  Jonathan  Goldstein,  United 
States  Attorney  for  the  District  of  New  Jersey, 
and  Bruce  Goldstein,  Principal  Assistant 
United  States  Attorney  for  the  District  of 
New  Jersey,  ought  to  be.  and  are  hereby  im- 
peached by  this  House  of  high  crimes  and 
misdemeanors  In  office. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  10612.  TAX  REFORM  ACT 
OF  1975 

Mr.  MADDEN  (on  behalf  of  Mr.  Bol- 
ling)  from  the  Committee  on  Rules,  re- 
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ported  the  following  privileged  resolu- 
tion (K.  Res.  878.  Rept.  No.  94-676), 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed: 
R.  Res.  878 
Resolved,  That  upon  tbe  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  tbe  Whole  House  on  the  State  of  tbe 
Union  for  tbe  consideration  of  the  bill  (H.R. 
10612)  to  reform  the  tax  laws  of  the  United 
States,  and  all  points  of  order  against  said 
bin  for  failure  to  comply  with  the  provisions 
of  clause  3.  Rule  xm  are  hereby  waived. 
After  general  debate,  which  shall  be  con- 
fined to  tbe  bill  and  shall  continue  not  to 
exceed  six  hours,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Ways 
and  Means,  the  bill  shall  be  considered  as 
having  been  read  for  amendment.  No  amend- 
ment to  said  bill  In  the  Committee  of  the 
Whole  or  In  the  House  shall  be  In  order 
except  the  following:  (1)  amendments  of- 
fered by  direction  of  the  Committee  on  Ways 
and  Means,  but  said  amendments  shall  not 
be  subject  to  amendment;  (2)  the  follow- 
ing amendments  Inserted  in  the  Congres- 
sional Record  of  November  14,  1975  by  Rep- 
representatlve  Mlkva  on  pages  36662-64 
under  the  headings  "Real  Property",  "Mini- 
mum Tax".  "Portfolio  Investments  In  United 
States  of  Nonresident  Aliens  and  Foreign 
Corporations".  "DISC  Base  Period",  and 
"Capital  Loss  Carryback  for  Individuals"  re- 
spectively; (3)  the  amendment  Inserted  In 
the  Congressional  Record  of  November  14, 
1975  by  Representative  Jones  of  Oklahoma 
on  pages  36666-60  under  the  heading 
"Minimum  Tax  for  Individuals";  and  (4) 
the  amendment  Inserted  in  the  Congressional 
Record  of  November  19,  1976  by  Representa- 
tive Smith  of  Iowa  on  page  37350,  and 
Bald  amendments  shall  not  be  subject  to 
amendment  except  amendments  offered  by 
direction  of  the  Committee  on  Ways  and 
Means.  At  the  conclusion  of  the  considera- 
tion of  the  bUl  for  amendment,  the  Commit- 
tee shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  In- 
tervening motion  except  one  motion  to  re- 
commit. 


THE  PRESIDENT  IS  WRONG 

(Mr.  BADILLO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BADILLO.  Mr.  Speaker,  President 
Ford  has  said  that  he  will  veto  legislation 
now  before  the  House  of  Representatives 
providing  for  Federal  guarantees  of  New 
York  City  bonds.  He  says  that  the  only 
thing  that  he  will  approve  Is  "amend- 
ments to  the  Federal  bankruptcy  laws 
which  would  insure  that  such  a  default, 
if  it  occurs,  would  be  orderly." 

Mr.  Speaker,  the  President  Is  wrong. 
If  the  only  action  taken  by  this  Congress 
is  to  approve  changes  In  the  municipal 
bankruptcy  laws,  there  will  be  chaos,  not 
order.  In  the  words  of  the  Joint  Economic 
Committee's  report  on  New  York  City's 
financial  crisis  "payrolls  will  be  missed, 
massive  layoffs  will  be  required  and  pub- 
lic assistance  checks  would  have  to  be 
withheld." 


Even  if  the  bankruptcy  laws  are 
changed  to  enable  the  cilj'  to  go  into 
court  and  even  if  a  Federal  judge  sus- 
pends all  payments  on  bonds  and  notes, 
the  city  of  New  York  will  need  $305  mil- 
lion more  each  month  than  it  can  expect 
to  collect  during  the  4  months  from  De- 
cember to  March  simply  tp  continue  to 
provide  basic  city  services. 

Under  the  bankruptcy  bill  that  has  been 
prepared  by  the  Judiciarj-  Committee 
Subcommittee  on  Civil  atd  Constitu- 
tional Rights,  on  which  I  s^rve,  and  ap- 
proved unanimously  by  tlie  entire  Ju- 
diciary Committee,  the  Judge  could 
authorize  the  city  to  issue  Certificates  of 
indebtedness  for  the  $305  million  re- 
quired each  month.  But  unless  Congress 
guaranteed  those  loans— a$  we  did  for 
Penn  Central  Railroad  and  Lockheed 
Aircraft — nobody  would  buj  them. 

Therefore,  if  we  are  able  tlo  have  order, 
as  the  President  says  he  wants,  we  will 
have  to  approve  not  only  i.  bankruptcy 
bill,  but  a  bond  guarantee  bill  to  insure 
that  bankruptcy  will  not  lead  to  chaos. 

I  ask  you,  Mr.  Speaker,  as  Ions  as  we 
must  approve  a  bond  guarantee  bill  along 
with  a  bankruptcy  bill,  Isnl  it  better  to 
approve  that  guarantee  bill  now— and 
avoid  bankruptcy  altosrether? 

The  answer,  of  course,  i$  "Yes."  The 
President  is  dead  wronp  vthen  he  says 
the  bond  guarantee  legislation  before  us 
is  irrelevant.  The  fact  of  tiie  matter  Is 
that  it  is  the  most  vital— tnd  essential 
lifeline  to  a  stable  and  wel|-ordered  fu- 
ture to  New  York  Citv 


There  was  no  objection. 


PERMISSION  FOR  COMl^TTTTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  HAVE  UNTIL  MIDltlGHT  NO- 
VEMBER 21.  1975.  TO  fTLE  A  RE- 
PORT ON  H.R.  6721:  And  until 

NOON.  NOVEMBER  2a  1975  TO 
FILE  REPORTS  ON  H.R.  4941  S  267 
H.R.  1747,  AND  H.R.  98^3 

Mr.  MELCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  tht  Committee 
on  Interior  and  Insular  Affairs  may  have 
until  midnight,  Friday.  November  21. 
1975,  to  file  reports  on  H.tl.  6721  and 
may  have  until  noon.  Wednesday  No- 
vember 26.  1975.  to  file  reports  onHR 
4941,  S.  267,  H.R.  1747.  and  H.R.  9883 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mon-. 
tana? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
EDUCATION  AND  LABOR  TO  FILE 
REPORT  ON  H.R.  7782 

Mr.  BRADEMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Education  and  Labor  ina|y  have  until 
midnight  tonight  to  file  a  report  on  H.R. 
7782.  the  Arts  and  Artifacts  Indemnity 
Act,  as  amended. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 


UNICEF  VERSUS  UJIICEF 


G(  orgi 
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rest 


(Mr.  McDonald  of 

and  was  given  permission  tc 
House  for  1  minute  and 
extend  his  remarks.) 

Mr.    Mcdonald   of 

Speaker,  yesterday  I  read 
the  extension  of  remarks 
of  the  November  18.  1975. 
Record  by  the  gentleman 
sota  (Mr.  Fraser)  who  is  . 
ing  in  the  United  Nations 
our  delegation.  In  this 
marks  he  castigates  Colonel . 
Detroit  News  and  myself  for 
false  charges  against   __ 
ly,  I  am  amazed  at  this 
gentleman  from  Minnesota 
ize  that  the  information 
Colonel  Heinl's  article — see 
of  the  June  4,  1975, 
CRD — which  in  turn  became 
subsequent  stories,  came 
itself. 

The     Detroit     News     .... 
UNICEF  information  officer 
nished  the  facts  upon  which 
was  based.  So,  if  UNICEF 
then  the  organization  n__, 
which  of  its  spokesmen  is 
truth.  For  my  part  I  will 
with  Colonel  Heinl's  article 
his  reputation  as  a  careful, 
reporter  and  reputable 
cellent,  and  remains  unsullied 

It  is  readilv  apparent  to 
the  United  Nations  is  an 
that  is  going  out  of  style 
history  we  can  all  recall  when 
million    of   UNICEF   funds, 
sleight-of-hand  bookkeeping 
ferred  to  the  general  fund  ol 
order  to  further  finance  the 
invasion  of  Katanga  during 
there  in  the  Congo — now 
recall  that  Albert  Schweitzelr 
nowned  humanitarian, 
activities  in  the  Congo,  as 
who  issued   the  Livre  Blan( 
tanga   protesting   UN 
further  back,  we  recall  the 
silence  of  the  UN  when  the 
crushed   the  Hungarian  r 
Again,  the  stunned  silence 
Viet   Union   invaded 
1968. 

Everyone  currently  is  up^t 
resolution  on  Zionism  and 
ing  for  reappraisal  of  our 
United  Nations.  It  is  high 
the  organization  as  we  have 
of  the  ILO  where  our 
longer  serves  a  purpose.  In 
tion,  I  would  like  to  quote 
attributed   to  a   Member  o 
body,  Senator  Packwood.  of 
is  reported  to  have  said : 

I  can't  think  of  anything  1 
years  as  odious.  Wherever  Hltlfcr 
am  sure  he  drank  a  toast  to 
night  and  rattled  his  cage.  Th  > 
tlon.s  has  shown  It  doesn't 
ously.  We  could  well  ask  whether 
In  that  body. 
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So.  I  understand  the  embarrassment 
of  the  gentleman  from  Minnesota,  but 
there  is  really  nothing  left  to  defend 
except  for  those  who  live  in  a  dream 
world  and  believe  in  the  fairytale  that 
the  U.N.  is  the  best  hope  for  world  peace. 


POLLUTION  EMERGENCY  IN  PITTS- 
BURGH EMPHASIZES  NEED  FOR 
CLEAN   AIR 

(Mr.  ROGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  ROGERS.  Mr.  Speaker,  for  those 
-j-ho  question  the  purpose  and  goals  of 
the  Clean  Air  Act,  I  would  ask  that  they 
look  to  what  is  happening  today  in  Pitts- 
burgh. 

Residents  of  that  city  who  are  elderly, 
women  who  are  pregnant  or  those  per- 
sons who  are  chronically  ill  have  been 
advised  to  stay  indoors  because  of  the 
dangerous  air. 

We  are  not  speaking  about  the  beauty 
of  clean  air  esthetically.  we  are  speak- 
ing about  the  health  of  2  million  people 
who  live  in  and  around  one  of  the  Na- 
tion's largest  cities. 

The  air  in  Pittsburgh  did  not  grow  un- 
healthy overnight.  The  levels  of  pollu- 
tion have  been  rising  for  days.  Yet  little 
was  done  until  health  emergency  levels 
were  exceeded. 

Yet  we  see  more  discussion  on  the 
part  of  an  industry  which  has  been  de- 
bating and  resisting  cleanup  moves  for 
years.  United  States  Steel  and  Allegheny 
County,  and  the  Federal  Government 
have  been  involved  in  a  years-long  court 
fight  over  how  pollution  from  the  Clair- 
ton  works  should  be  controlled.  The 
company  is  still  dragging  its  feet. 

We  do  not  know  how  long  this  alert 
will  last.  It  may  go  on  for  days.  And 
eventually  schools  may  be  closed,  traffic 
banned,  and  airplane  fights  canceled. 

I  think  this  speaks  strikingly  of  why 
we  need  to  aggressively  pursue  our  goals 
of  cleaning  up  the  air  in  this  Nation. 
(From  the  New  York  Times,  Nov.  20,  1975] 
A  Pollution  Emergency  CtrRTAn^s  Steel 
Output  in  Pittsburgh  Area 

Pittsburgh,  November  19. — As  many  as  30 
Individual  plants  in  the  Pittsburgh  area  were 
forced  to  curtail  operations  today  as  a 
weather  inversion  caused  air  pollution  levels 
to  soar  to  ihe  highest  levels  since  the  es- 
tablishment of  Allegheny  County's  moni- 
toring system. 

The  worst  episode  centered  on  the  Monon- 
gahela  and  Youglogheny  River  Valleys,  heart 
of  the  area's  steel  Industry,  where  air  pollu- 
tion readings  reached  a  level  of  249  on  a 
scale  of  300  In  mldafternoon,  with  the  ex- 
pectation the  level  could  rise. 

An  air  pollution  emergency  was  declared 
by  the  Allegheny  County  commissioners  In 
eight  communities  with  a  total  population 
of  53.250.  the  first  time  such  a  step  has  been 
taken  since  stringent  alr-pollutlon  laws  were 
adopted  here  In  1971. 

County  public  health  officials  warned  per- 
sons with  respiratory  or  heart  conditions 
to  remain  Indoors,  avoid  undue  physical 
exertion  and  refrain  from  smoking. 

The  Pennsylvania  Department  of  Envlron- 
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mental  Resources  placed  the  rest  of  the  state 
on  a  forecast  condition,  predicting  that  the 
weather  conditions  would  move  eastward 
and  cause  similar  episodes  elsewhere. 

The  air  pollution  conditions  are  expected 
to  remain  high  here  for  48  hours. 

The  United  States  Steel  Corporation  said 
hundreds  of  workers  in  Its  plants  would  be 
laid  off  and  that  the  effects  "will  be  felt 
even  next  month  as  December's  natural  gas 
allocations  are  being  borrowed"  to  substi- 
tute for  coal  used  In  the  plants. 

The  switch  from  coal  was  ordered  at  U.S. 
Steel's  Clalrton,  Duquesne,  Irvln,  Homestead. 
Edgar  Thomson  and  National  Tube  Works. 

The  Clalrton  coke  works  of  U.S.  Steel  was 
ordered  to  lengthen  its  coking  cycle  and  to 
seal  coke  oven  doors.  The  coke  works  Is  one 
of  the  nation's  largest  single  sources  of 
sulphur  dioxide  pollution. 

INCREASING    COMPLAINTS 

Hospitals  In  the  affected  area  were  re- 
porting Increased  complaints,  mostly  from 
asthmatic  persons  and  largely  among  chil- 
dren. There  were  also  complaints  of  head- 
ache, choking  and  stinging  of  the  eyes. 

The  pollution  from  soot  and  sulfur  dioxide 
had  been  building  up  since  Sunday,  officials 
said. 

The  average  healthy  Individual  should  en- 
counter no  difficulty  In  the  present  situa- 
tion," said  Dr.  E.  J.  Fleming  of  the  county 
health  department.  But  she  said  that  those 
with  respiratory  ailments,  pregnant  women 
and  infants  had  been  advised  to  stay  indoors. 

A  pollution  index  of  15  to  35  Is  considered 
satisfactory.  An  alert  is  issued  when  the 
Index  reaches  100,  and  a  health  warning 
follows  when  It  reaches  200. 

A  combination  of  fog  and  soot  caused 
widespread  traffic  delays. 

Though  the  commissioners  may,  under  the 
law,  take  drastic  measures  such  as  shutting 
down  schools  and  banks  and  prohibiting 
commercial  travel,  they  limited  themselves 
today  to  cutting  back  production  at  sta- 
tionary sources  of  air  pollution.  Officials  at 
the  County  Bureau  of  Air  Pollution  Control 
put  Into  effect  plans  that  had  been  arranged 
years  In  advance. 

The  current  situation  Is  reminiscent  of 
the  disaster  that  occurred  Just  19  miles  south 
east  of  here  In  Donora  Pa.,  In  October,  1948. 
Twenty  people  died  when  a  black  cloud,  a 
poisonous  smog,  composed  of  sulfur  dioxide. 
Industrial  gases  and  particles  of  Iron  oxide. 
zinc  oxide,  silicates  and  carbon  settled  on 
this  steel-mill  town.  Nearly  half  of  the  area's 
13.839  residents  became  ill. 


I  From  the  Wall  Street  Journal,  Nov.  20.  1975] 

Pittsburgh   Area's   Air  Pollution   Reaches 

Emergency  Levels;  U.S.  Steel  Slates  Curb 

Pittsburgh.— For  the  first  time  since  cur- 
rent monitoring  systems  came  Into  use  In  the 
Pittsburgh  area  In  1970,  alr-pollutlon  levels 
in  surrounding  industrial  regions  reached 
emergency  levels. 

U.S.  Steel  Corp.,  reacting  to  requests  from 
Daniel  Snyder  III,  regional  Environmental 
Protection  Agency  administrator,  and  from 
the  Allegheny  County  health  department, 
agreed  to  curtail  operations  at  Its  Clalrton 
coke  works,  20  miles  southeast  of  Pittsburgh. 
Alr-pollutlon  readings  at  Clalrton  stood  at 
235  yesterday  afternoon,  after  going  off  the 
gauge  at  about  250  earlier  in  the  day.  The 
top  satisfactory  reading  on  the  Pittsburgh 
area  index,  as  determined  by  the  county 
agency,  is  35. 

Pollution  levels  reached  a  first  stage  alert 
of  126  In  downtown  Pittsburgh  amid  predic- 
tions that  the  weather  conditions  that  are 
causing  the  concentration  of  sulphur  dioxide 
and  particulates  may  last  through  the  end 


of  the  week.  Consequently,  people  who  are 
chronically   111,   pregnant   or  more   than  70 
years  old  were  advised  to  remain  indoors. 
curtailment  timetable 

Industries  throughout  the  Plttsbiu'gh  area 
were  asked  to  curtail  operations.  The  situa- 
tion, however,  was  most  serious  at  Clalrton, 
which  Is  the  worlds  largest  coke-making 
plant. 

Spokesmen  for  both  the  government  agen- 
cies and  U.S.  Steel  said  the  company  had 
agreed  to  slow  coke  production  at  Clalrton 
to  a  48-hour  cycle  from  the  normal  16-hour 
cycle.  However,  there  was  disagreement  about 
how  quickly  the  curtaUment  could  be  ac- 
complished, and  Mr.  Snyder  and  U.S.  Rep. 
John  Heinz  (R.,  Pa.)  among  others,  were  to 
meet  with  U.S.  Steel  officials  to  discuss  that 
matter. 

An  EPA  spokesman  in  Philadelphia  said 
that  If  a  satisfactory  timetable  couldn't  b« 
negotiated,  the  agency  would  seek  a  federal 
court  order  forcing  a  quick  cutback.  U.S. 
Steel  maintained  that  too  fast  a  curtailment 
could  harm  the  ovens,  which  are  made  of 
brick  that  could  crack  If  they  are  cooled 
suddenly. 

U.S.  Steel  on  the  one  hand  and  Allegheny 
County.  Pennsylvania  and  the  federal  gov- 
ernment on  the  other  are  Involved  In  a 
years-long  court  fight  over  how  pollution  at 
the  Clalrton  works  should  be  controlled. 

U.S.  Steel  said  It  will  lay  off  "hundreds" 
of  workers  at  several  area  steelmaklng 
operations  that  are  fueled  by  coke  oven  gas 
from  the  Clalrton  works.  The  company 
wouldn't  say  exactly  how  many  workers 
would  be  affected,  or  when. 

If  the  pollution  situation  worsens,  offi- 
cials said,  the  Allegheny  County  health  de- 
partment could  stop  airplane  flights  and  ban 
motor  vehicle  traffic,  and  close  schools, 
businesses  and  government  offices.  Such  ac- 
tions aren't  being  planned  currently,  offi- 
cials said. 

Dr.  Arvld  Ek.  administrator  of  technical 
services  for  the  county's  Bureau  of  Air  Pol- 
lution Control,  said  the  high  levels  of  pollu- 
tion resulted  from  three  factors:  Warm  air 
high  above  the  area  trapped  cooler  air  con- 
taining sulfur  dioxide  and  particulate  mat- 
ter near  the  ground:  wind  In  the  area 
slowed  to  two  miles  per  hour  or  less,  and  lo- 
cal Industries,  Including  the  Clalrton  works, 
continued  to  spew  forth  pollutants,  mainly 
particulates. 

Dr.  Ek  said  the  Allegheny  County  air  pol- 
lution Index  Is  calculated  on  the  average 
percentage  by  which  the  combined  amounts 
of  sulphur  dioxide  and  particulates  In  the  air 
exceed  an  established  normal  24-hour  stand- 
ard for  each  of  those  pollutants.  The  sulphur 
dioxide  standard  is  0.14  parts  of  sulphur 
dioxide  per  million  parts  of  air:  the  particu- 
late standard  Is  260  micrograms  per  cubic 
meter  of  air. 


CHICKENS  COMING  HOME  TO 
ROOST  IN  NEW  YORK  CITY  FISCAL 
CRISIS 

(Mr.  WYLIE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYLIE.  Mr.  Speaker,  in  a  state- 
ment yesterday.  President  Ford  said  that 
the  New  York  City  bailout  bill  now  be- 
fore the  House  of  Representatives  is  Ir- 
relevant because  it  does  not  address  the 
current  situation  and  he  would  veto  it. 
The   bill   was    withdrawn   because   the 
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President's  statement  left  no  alternative 
according  to  statements  made  by  the 
gentleman  from  Wisconsin  (Mr.  Reuss)  . 

Several  members  on  the  other  side  of 
the  aisle  according  to  press  reporters 
have  charged  that  the  President  was 
playing  "chicken"  with  the  New  York 
State  Legislature  and  playing  politics 
with  the  New  York  aid  Issue. 

A  Federal  gxiarantee  of  New  York  City 
bonds  would  leave  Columbus  Ohio,  and 
other  credit-worthy  cities  in  a  poor  com- 
petitive position.  Columbus  recently  sold 
$18  million  worth  of  municipal  bonds 
at  a  4.46  percent  interest  rate ;  the  lowest 
in  5  years.  If  Congress  agrees  to  guaran- 
tee New  York  City  bonds,  New  York 
would  wind  up  with  a  higher  rating  than 
Columbus  and  Coliunbus  would  have  to 
pay  higher  Interest  rates.  A  bailout  like 
that  comtemplated  by  the  bill  originally 
scheduled  for  yesterday  would  cause 
chaos  in  the  bond  market  because  values 
would  no  longer  hinge  on  the  credit 
worthiness  of  a  city.  Instead,  the  value 
would  rely  on  Federal  guarantee.  The 
President  was  right.  The  chickens  are 
In  New  York  and  they  are  coming  home 
to  roost. 


NFL  SHOULD  COME  UP  WITH  SOME 
ANSWERS 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ASHBROOK.  Mr.  Speaker,  as  one 
who  has  followed  professional  football 
very  closely  over  the  years  and  as  a 
fan,  I  think  some  very  important  ques- 
tions are  raised  by  the  famous  or  in- 
famous Washington  Redskins-St.  Louis 
Cardinal  call  which  has  raised  so  much 
controversy.  I  recognize  the  problems  of 
any  discretionary  authority  whether  it  be 
a  judge  or  a  referee  and  those  looking 
over  the  shoulder  often  see  things  dif- 
ferently. Yet,  the  replays  show  that  there 
was  more  than  a  probability  of  error  in 
this  call.  In  this  case  it  is  more  than  a 
discretionary  call  we  are  considering,  it 
Is  a  generally  established  official  error. 

It  raises  a  few  questions  which  the 
fans  can  well  ask.  After  all,  if  the  fans 
and  the  public  do  not  get  a  fair  shake  and 
a  feeling  that  everything  Is  on  the  up 
and  up,  like  wrestling,  pro  football  may 
hit  the  skids. 

Here  are  a  few  questions  Joe  Fan  might 
well  ask  of  the  NFL  heirarchy : 

First.  How  are  people  selected  and/or 
tested  to  become  National  Football 
League  officials? 

Second.  What  system  is  used  to  grade 
them? 

Third.  What  system  is  used  to  check 
their  background? 

Fourth.  How  are  they  selected  for  posi- 
tion interviews? 

Fifth.  How  do  they  get  their  jobs? 

Sixth.  Are  they  full-time  jobs  or  part- 
time  jobs? 

And  what  about  a  situation  where  one 


referee  makes  a  number  of  bad  calls? 
How  do  you  bench  a  referee?  Or  do  you? 


SUPPORT   FOR   DANIEL   MOYNIHAN 

(Mrs.  HECKLER  of  Maissachusetts 
asked  and  was  given  perjnission  to 
address  the  House  for  1  miitute  and  to 
revise  and  extend  her  remarks.) 

Mrs.  HECKLER  of  Ma4sachusetts. 
Mr.  Speaker,  I  rise  in  support  of  U.S. 
Ambassador  to  the  U.N.  Dai|iel  Patrick 
Moynihan,  who  was  verbali^  attacked 
this  week  by  his  British  counterpart,  Ivor 
Richard.  As  reported  in  thia  morning's 
Washington  Post,  Mr.  Richard  has 
criticized  our  Ambassador  tor  "plain- 
speaking"  :  for  meeting  the  verbal  slings 
and  arrows  of  other  nations  with 
similar  weapons  of  his  own.  In  fact,  Mr. 
Richard  has  called  our  Ambassador  a 
"Wyatt  Earp  locking  for  shootouts  in  the 
OK  Corral." 

Mr.  Speaker,  I  am  one  Member  of  Con- 
gress who  stands  behind  Mr,  Moynihan 
and  I  am  sure  that  I  am  joined  by  many 
of  my  colleagues.  And  I  also  know  that 
Americans  from  all  walks  of  life — includ- 
ing constitutents  in  my  distinct  in  Mas- 
sachusetts— applaud  Mr.  Moynihan's 
defense  of  this  Nation's  honor. 

Mr.  Moynihan  is  no  Wyatb  Earp.  And 
the  U.N.  is  no  OK  Corral.  Mr.  Moynihan 
is  this  country's  Ambassador  to  a  world's 
forum — responsible  for  represienting  U.S. 
interests  and  responding  to  other  na- 
tions' views.  When  these  vieis  are  pre- 
sented as  invective,  as  insult^,  as  hostile 
emotional  rhetoric,  he  has  the  right  to 
stand  up  and  be  counted,  rather  than 
accept  such  abuse  lying  down.  In 
his  denouncements  of  statements  by 
Uganda's  President  Amin  anfl  of  a  U.N. 
resolution  equating  Zionism  with  racism, 
he  has  exercised  this  right — ae  a  spokes- 
man for  the  American  people.  Such 
"plain-speaking"  is  an  American  herit- 
age— a  heritage  I  am  proud  te  defend. 


PENNSYLVANIA  DELEGATION  SUP- 
PORTS FORD  FOR  REPUBLICAN 
CANDIDATE  FOR  PRESIDENT 

(Mr.  COUGHUN  asked  an*  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  as  sec- 
retary of  the  Pennsylvania  jlepublican 
congressional  delegation,  I  have  been 
asked  to  poll  the  Member$  and  am 
pleased  to  report  that  an  overwhelming 
majority  are  solidly  behind  the  can- 
didacy of  President  Ford  for  the 
Republican  nomination  for  1%-esident. 

In  aimouncing  this,  I  note  that  10  out 
of  13  have  informed  me  of  their  support 
of  President  Ford  while  3  have  indicated 
that  they  are  imcommitted  at  this  time. 

We  believe  that  President  Ford's  broad 
and  extensive  experience,  as  a  Congress- 
man, Vice  President,  and  President,  make 
him  most  qualified  to  cope  w#;h  the  na- 


tional and  international  problems  that 
confront  us  as  a  nation.  In  hi!  service  in 
the  Federal  (jovemment,  Mr  Ford  has 
faced  the  issues  squarely. 

Moreover,  President  Ford  is  k  good  and 
decent  man  who  represents  the  main- 
stream of  America.  He  took  over  the 
leadership  of  the  Nation  at  an  exceed- 
ingly difficult  time  for  our  Re  public  and 
has  acted  with  responsibility  a  id  courage 
to  represent  the  American  peo  ale 


FOURTH  QUARTERLY  REPORT  OF 
COUNCIL  ON  WAGE  AKD  PRICE 
STABILITY— MESSAGE  F  lOM  THE 
PRESIDENT  OF  THE  |  UNITED 
STATES 


and 


The  SPEAKER  laid  before 
the  following  message  from  th(  i 
of  the  United  States;  which 
and,   together  with   the 
papers,   referred   to  the 
Banking,  Currency  and 
To  the  Congress  of  the  Unitec 

In  accordance  with  sectioi 
Council  on  Wage  and  Price 

as  amended,  I  hereby   

Congress  the  fourth  quarterlj 
the  Council  on  Wage  and  Price 
This  report  contains  a 
Council  activities  during  the 
months  in  monitoring  both 
wages  in  the  private  sector 
Federal  Government  activitie! 
to  higher  costs  and  prices 
ing  commensurate  benefits.  I 
in  some  detail  the  Council's 
steel,  aluminum,  automobiles, 
chemicals,  and  tires,  as  well  a; 

before  various  Federal 

cies.  In  addition,  it  contains  a 
of  wages  and  prices  for  the  _ 
ter  of  1975  and  the  outlook 
mainder  of  the  year. 

We  are  continuing  our 

inflation  and  progress  is  being 
Council   on   Wage   and   Price 
plays  an  important  role  in 
ing  fiscal  and  monetary  policie  s 
continue  to  call  my  attentiop 
and  price  developments  or 
Government  that  could  be  o 
Gerald 

The  White  House,  Novembi  r 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  Iwas  given 
permission  to  address  the  Hduse  for  1 
minute  and  to  revise  and  qxtend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker,  t  take  this 
time  to  inquire  of  the  distinguished  act- 
ing majority  leader  if  he  is  in  a  position 
to  inform  us  as  to  the  prograpi  for  the 
week  following  the  recess. 

Mr.  McFALL.  Mr.  Speaker,  ilf  the  gen 
tleman  from  Arizona,  the  dis  inguished 
minority  leader,  will  yield  for  that  pur- 
pose, I  would  be  glad  to  provi  le  the  in- 
formation concerning  the  Calendar  of 
the  House  for  the  week  of  December  1, 
when  we  return. 
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Mr.  RHODES.  I  am  glad  to  yield  to 
the  gentleman. 

Mr.  McFALL.  On  Monday,  we  have  the 
Consent  Calendar  and  five  bills  under 
suspension.  Of  course,  the  votes  on  the 
suspensions  will  be  postponed  until  the 
end  of  the  suspensions. 

The  suspensions  are  as  follows: 

S.  1245,  Alaska  Highway; 

S.  364,  Forest  Service  roads; 

H.R.  6949,  USIA  film  "Wilma  Rudolph 
Olympic  Champion"; 

H.R.  10727,  expediting  the  holding  of 
hearings  under  the  Social  Security  Act; 
and 

H.R.  7782,  arts  and  artifacts  indemnity. 

On  Tuesday  and  the  balance  of  the 
week,  we  will  have  the  Private  Calendar. 
As  of  this  announcement,  there  are  no 
bills  on  the  Suspension  Calendar.  We 
will  have  the  following  schedule: 

H.R.  10481,  intergovernmental  emer- 
gency assistance — the  New  York  bill — 
with  an  open  rule  and  3  hours  of  debate; 

HR.  8529.  rice  production,  with  an 
open  rule  and  2  hours  of  debate; 

H.R.  10612,  tax  reform,  with  a  modified 
open  rule  and  6  hours  of  debate; 

H.R.  8631,  amendments  to  the  Price- 
Anderson  provisions  of  the  Atomic  En- 
ergy Act.  with  an  open  rule  and  1  hour 
of  debate; 

S.  622,  energy  conservation  and  oil 
policy  conference  report; 

H.R.  9721,  Inter-American  Develop- 
ment Bank,  with  an  open  rule  and  1  hour 
of  debate. 

The  usual  caveat  applies,  that  con- 
ference reports  may  be  brought  up  at  any 
time.  Any  further  program  will  be  an- 
nounced later. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding  to  me. 

I  notice  that  H.R.  10481,  Intergovern- 
mental Emergency  Assistance  Act,  is  the 
first  item  listed  for  Tuesday,  beyond  the 
Private  Calendar.  Could  the  gentleman 
tell  me  which  version  this  is,  because  in 
the  Committee  on  Banking  and  Currency 
our  chairman  came  back  this  week  and 
asked  for  several  amendments.  Does  the 
gentleman  imow  which  version  this  will 
be? 

Mr.  McFALL.  I  do  not  think  anyone 
can  predict  at  this  time  what  may  hap- 
pen with  reference  to  New  York.  We 
have  placed  it  on  the  calendar  with  the 
anticipation  that  matters  will  adjust 
themselves  in  New  York  and  in  the 
White  House  during  the  week  that  we 
are  on  recess,  so  that  we  will  be  ready 
to  go  with  approximately  the  same  bill 
that  was  being  proposed  in  the  Rules 
Committee  yesterday  when  the  meeting 
was  adjourned. 

I  would  hope  that  we  would  be  able  to 
continue  where  we  left  off  in  the  Rules 
Committee  with  an  amendment  to  pro- 
vide the  bankruptcy  section  of  the  law, 
and  so  forth,  but  I  am  no  more  able  to 
predict  what  might  happen  in  tne  next 
week  and  a  half  than  my  friend  from 


California  is.  I  have  hopes,  but  I  am  sure 
that  the  minority  leader  would  join  me 
in  being  unable  to  make  any  predictions 
with  reference  to  this.  I  have  hopes,  and 
I  guess  he  has  hopes  also. 

Mr.  RHODES.  The  minority  leader 
joins  with  the  gentleman. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  in  the  bill 
which  came  out  of  the  Committee  on 
Banking  and  Currency  there  was  provi- 
sion for  a  title  relating  to  changes  in 
bankruptcy  procedure.  Is  it  the  intention 
of  the  leadership  to  take  up,  as  part  of 
this  act,  the  bill,  that  has  been  voted  out 
of  Judiciary  Committee,  on  bankruptcy? 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  IN  ORDER 
ON  WEDNESDAY,  DECEMBER  3 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  business  in  order 
under  the  Calendar  Wednesday  rule  be 
dispensed  with  on  Wednesday,  Decem- 
ber 3. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  v,'as  no  objection. 

Title  III,  as  I  understand  it,  was  pro- 
vided in  the  banking  and  currency  bill 
that  came  out  of  the  gentleman's  com- 
mittee to  be  for  the  bankruptcy  bill. 

Mr.  ROUSSELOT.  Yes. 

Mr.  McFALL.  And  as  the  gentleman 
will  recall,  this  was  being  worked  on  in 
the  Committee  on  Rules,  so  that  that  bill, 
the  Rodino  bill,  the  bankruptcy  bill, 
would  be  in  order  as  title  III.  But  at 
that  particular  time  a  telephone  mes- 
sage came  from  the  White  House  with 
the  President's  message  about  the  bill, 
and  all  proceedings  stopped. 

That  is  what  I  was  referring  to  In 
saying  I  would  hope  we  would  pick  up 
at  that  point  and  the  Committee  on 
Rules  would  direct  the  gentleman  from 
New  York  (Mr.  Delaney)  to  present  that 
as  an  amendment  to  the  rule  and  we 
would  go  ahead  on  that  basis.  But  it  is 
possible  that  by  Monday  next  we  may 
have  a  different  scenario  facing  us,  and 
I  think  we  all  have  to  wait  and  see. 

Mr.  ROUSSELOT.  But  there  Is  no  pro- 
vision in  the  rule  to  take  up  the  bank- 
ruptcy bill? 

Mr.  McFALL.  As  of  now  it  would  not  be 
in  order,  as  I  understand  it.  There  would 
have  to  be  an  amendment  to  the  rule. 
Possibly  by  Monday,  the  Monday  that  we 
convene,  we  will  be  in  a  position  to  go 
ahead  with  an  amendment  or  a  dif- 
ferent rule,  or  something.  Hopefully,  the 
difficult  situation  In  New  York  will  settle 
down  and  we  will  be  able  to  go  ahead 
with  this  bill. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man. 

Mr.  RHODES.  Mr.  Speaker,  I  would 
like  to  take  this  occasion  to  wish  the 
Speaker  and  the  acting  majority  leader 
a  very  fine  Thanksgiving  and  a  restful 
and  plentiful  recess. 

Mr.  McFALL.  If  the  gentleman  will 


yield,  I  thank  the  gentleman.  I  wish  the 
gentleman  and  all  of  the  Members  the 
same. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  join  in  wishing 
the  acting  majority  leader  a  fine  vaca- 
tion, and  I  would  suggest  if  he  has  not 
ordered  his  turkey  that  he  might  want 
to  take  the  New  York  bill  home  with  him 
as  a  replacement. 

Mr.  McFALL.  If  the  gentleman  will 
yield,  I  appreciate  the  suggestion  of  the 
gentleman  from  Maryland,  but  it  might 
be  pretty  hard  for  me  to  chew. 


THE  RULES  COMMITTEE  SHOULD 
HAVE  REPORTED  A  RULE  ALLOW- 
ING THE  ENTIRE  HOUSE  TO  WORK 
ITS  WILL  ON  THE  PROPOSED  TAX 
REFORM  ACT 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  (Mr.  Kemp)  is  recognized  for  30 
minutes. 

Mr.  KEMP.  Mr.  Speaker,  as  one  vitally 
concerned  about  real  tax  reform,  I  am 
very  disappointed  that  the  Committee  on 
Rules  decided  late  yesterday  afternoon 
to  recommend  a  rule  for  the  considera- 
tion of  H.R.  10612 — the  proposed  Tax  Re- 
form Act  of  1975 — which  will  not  allow 
the  entire  House  to  work  its  full  will  on 
tax  reform  legislation. 

As  I  read  the  rule  agreed  to  by  the 
Committee  on  Rules,  the  House  will  be 
able  to  vote  on  only  six  amendments  to 
the  bill — all  six  of  which  are  the  ones 
recommended  by  a  majority  of  the  Com- 
mittee on  Ways  and  Means — and  on  no 
others.  This  wlU  be  true  no  matter  how 
worthwhile,  how  pertinent,  and  how 
beneficial  to  the  economy  such  other 
amendments  might  be.  At  the  end  of 
general  debate — which  will  become 
somewhat  artificial  when  we  are  not  al- 
lowed to  oCfer  any  other  amendments — 
and  at  the  end  of  consideration  of  those 
six  specific  amendments,  we  will  then 
have  to  vote  all  up  or  all  down  on  the 
entire  674-page  bill. 

This  Is  not  the  way  in  which  the  House 
should  be  conducting  its  business. 

It  also  is  not  the  way  In  which  the 
people  think  we  should  conduct  our 
business. 

Every  Member  of  this  House — all  435 
of  us — was  elected  by  his  or  her  consti- 
tuency— among  other  responsibilities — 
to  act  fully  upon  the  measures  coming  to 
the  floor  from  our  committees. 

A  vital  aspect  of  that  action  has  always 
been  the  consideration  of  fioor  amend- 
ments— amendments  other  than  those 
allowed  to  be  considered  by  the  leader- 
ship of  the  Comittee  on  Ways  and  Means 
and  the  15-member  Committee  on  Rules. 

There  are  many  times  when  an 
amendment — not  considered  in  commit- 
tee and  not  specifically  designated  by  the 
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Rules  Committee— is  offered  and  is 
psussed — sometimes  by  large  margins, 
•niat  is  the  way  in  which  the  House 
works  it  will— and  every  one  of  us  is 
elected  to  do  that.  It  is  a  part  of  the  con- 
stitutional process.  We  were  not  elected 
to  vote  on  issues  affecting  the  lives  and 
livelihoods  of  the  people — all  issues  ex- 
cept those  which  we  are  excluded  from 
working  our  will  by  a  rule  governing  the 
terms  of  a  bill's  consideration.  Yet,  that 
is  what  the  proposed  rule  would  do.  It 
would  exclude  us  from  the  exercise  of 
the  responsibility  to  which  the  people  en- 
trusted us  upon  election. 

I  went  to  the  Rules  Committee  hear- 
ings yesterday,  and  I  sat  there  for  over 
an  hour  waiting  to  testify.  What  looked 
to  me  like  an  almost  record  number  of 
Members  were  there  to  testify  for  an 
open  rule — one  which  would  allow  floor 
amendments  to  be  offered.  These  were 
Members  of  both  political  parties  and 
of  all  philosophical  persuasions.  To 
them,  including  myself,  it  was  inconceiv- 
able that  the  Committee  on  Ways  and 
Means  had  held  months  of  public  hear- 
ings, had  been  in  weeks  of  closed-door 
executive  sessions — considering  the  wid- 
est range  of  policy  alternatives  with  re- 
spect to  tax  policy — and  that  the  whole 
House  was  being  excluded  from  exercis- 
ing that  same  degree  of  responsibility. 
Yet,  the  session  before  the  Rules  Com- 
mittee was  ended,  and  the  rule  was 
agreed  to. 

The  argument  against  an  open  rule  is 
made  that  the  House  cannot  be  allowed 
to  work  its  will  on  tax  reform  legislation 
because  such  legislation  is  too  compli- 
cated, too  complex — that  we  might  make 
amendments  which  would  make  a  part  of 
the  bill's  text  inconsistent  with  other 
parts.  I  think  that  argument  demeans 
both  the  quality  of  debate  and  the  re- 
finement of  amendment  language  which 
characterize  consideration  of  other 
measures  we  have  before  us.  Amend- 
ments are  very  carefully  drawn  by 
Members — often  with  the  advice  and 
counsel  of  other  Members,  of  the  profes- 
sional staffs  of  the  committees  having 
jurisdiction  over  the  legislation,  and  of 
the  general  counsel's  oflBces  of  the  agen- 
cies involved.  We  do  that  on  every  other 
type  of  measure.  We  are  able  to  do  it  on 
tax  legislation  as  well. 

Should  there,  nonetheless,  be  some 
overriding  concern  that,  after  considera- 
tion of  all  amendments,  the  bill  might 
still  have  inconsistent  provisions,  the 
House  could  table  for  one  day  the  final 
passage  of  the  bill,  during  which  time 
other  measures  could  be  considered  and 
during  which  time  the  committee  leader- 
ship of  both  parties  could  jointly  prepare 
any  necessary  technical  amendments  to 
eliminate  inconsistencies,  bringing  them 
to  the  House  floor  as  technical  or  clari- 
fying amendments  the  very  next  day 
prior  to  any  vote  on  recommittal  or  final 
passage.  And,  a  rule  could  certainly  be 
drawn  by  our  Rules  Committee  to  allow 
that  procedure. 

It  just  seems  to  me — and  let  me  say  I 
have  great  respect  for  the  expertise  and 


legislative  skill  of  the  members  of  the 
Committee  on  Ways  and  Means  and  for 
the  knowledge  of  the  workings  of  the 
House  of  the  Committee  on  Rules — that 
we  should  allow  every  Member  of  this 
House— elected  by  the  people  to  exercise 
their  best  judgment  on  thase  matters — 
to  work  their  will  without  these  unneces- 
sary and  artificial  restrictions. 

I  urge  the  House,  when  it  returns  from 
recess,  to  vote  down  the  rule  recom- 
mended to  us  yesterday,  insisting  instead 
that  an  open  rule  be  adopted— one  which 
would  allow  the  full  range  of  choice  to  be 
exercised  from  among  competing  alter- 
native policies  by  the  entire  House  for 
the  good  of  the  country. 


whom 


KENNEDY  ASSASSINATION  ANNI- 
VERSARY SUGGESTS  REVIEW  OF 
POLITICAL  ASSASSINATIONS  BY 
SELECT   COMMITTEE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Texas  (Mr.  Gonzalez)  is  recognized  for 
15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  do 
not  intend  to  use  the  15  mii^utes  allotted 
to  me  in  this  special  order,  but  I  rise  to 
evoke  the  memory  that  this,  coming  Sat- 
urday, November  22,  1975,  brings;  it  will 
complete  some  12  years  that  have  elapsed 
since  that  most  fateful  daj^,  November 
22,  1963.  I  rise  to  evoke  the  memory  of 
John  Kennedy,  a  great  man,  a  great 
President,  and  a  great  friend. 

President  Kennedy  was  a  man  of  high 
courage.  He  had  a  proud  he|rt.  he  had  a 
daring  mind,  he  had  a  marvelous  gift  of 
speech,  and  he  had  an  abundance  of  hu- 
man wit  and  fire.  To  this  dAy,  the  mem- 
ory of  that  November  day  ]n  Dallas,  on 
which  fate  decreed  that  some  of  us  would 
be  present,  is  still  seared  info  the  minds 
and  memories  of  all  of  us.  The  sisht  of 
this  great  man,  a  man  witli  such  great 
wit  and  humor  and  fire  and  other  great 
personal  endowments,  lyinf  lifeless  on 
a  slab  in  a  Dallas  hospital,  had  such  a 
benumbing  impact  that  it  is  difficult  even 
to  this  day  to  me  to  realize  that  Presi- 
dent Kennedy  was  assassinated  12  years 
ago. 

Mr.  Speaker,  I  am  the  author  of  House 
Resolution  204.  The  resolution  now  car- 
ries 53  of  my  distinguished  colleagues  as 
cosponsors.  This  resolution  would  call 
upon  the  House  to  create  a  select  com- 
mittee to  review  a  decade  or  more  of 
political  assassinations  anfl  attempted 
assassinations,  beginning  with  the  assas- 
sination of  President  Kennedy  and 
rounded  out  by  the  attempted  assassi- 
nation of  George  Wallace  and  the  two  at- 
tempts on  the  life  of  President  Ford. 

The  death  of  President  Kennedy  has 
yearly  increased  and  caused  the  increase 
of  numberless  questions.  TTie  circum- 
stances surrounding  his  deftth  and  the 
findings  of  the  Warren  Commission, 
along  with  the  conclusions  ©lereof,  have 
all  left  a  long  train  of  speculation  and 
questions  that  to  this  day  are  begging 
answers.  Not  all  of  these  ciuestions  are 
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being  raised  by  people 
consider  as  extravagant  or 
imaginary  but.  rather, 
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the  hearing  room  will  be  announced  at 
a  later  date. 

Copies  of  the  subcommittee's  first 
hearing  on  Operation  Leprechaun,  held 
on  March  26,  1975,  may  be  obtained  by 
writing  to:  Oversight  Subcommittee, 
1539  Longworth  House  Office  Building, 
Washington,  D.C.  20515. 

.^D.MINISTRATIVE    CONFERENCE    REPORT    ON    IRS 

The  hearing  announced  in  the  Con- 
gressional Record  on  Novemijer  18 — 
page  37271 — on  the  Administrative  Con- 
ference of  the  U.S.  report  on  the  Internal 
Revenue  Service  is  changed  from  Decem- 
ber 4  to  December  9,  with  the  room  to  be 
announced  later. 

Also  during  December,  the  subcommit- 
tee expects  to  hold  another  hearing  on 
problems  in  supplemental  security  in- 
come and  or  HEW's  quality  control  pro- 
gram in  AFDC.  Details  will  be  announced 
after  the  Thanksgiving  recess. 


A  CONGRESSMAN— INDIANA  STU- 
DENTS  STATE   THEIR   VIEWS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  tlie  House,  the  gentle- 
man from  Indiana  (Mr.  Fithian)  is  rec- 
ognized for  15  minutes. 

Mr.  FITHIAN.  Mr.  Speaker,  I  am  glad 
to  be  able  to  share  two  more  of  the 
themes  I  have  received  from  high  school 
students  in  my  district  on  the  subject  of 
the  kind  of  job  a  Congressman  should 
do.  I  believe  that  these  tliemes,  like  the 
ones  I  presented  yesterday,  can  provide 
all  of  us  with  some  valuable  insight  into 
the  expectations  we  must  try  to  meet  and 
the  standards  our  constituents  set  for  us. 
The  Role  of  .\  Congressman 

(By  Bill  Cooper,  South  Newton  High  School, 
Goodland.  Ind.) 

The  most  basic  and  important  Job  of  a  con- 
gressman is  deciding  what  becomes  a  law 
and  what  does  not  become  a  law.  Therefore, 
the  mo.-.t  .mportant  question  to  be  con- 
sidered is:  "How  should  the  congressman 
arrive  at  his  decision?" 

In  making  his  decision,  the  congressman 
must  consider  not  only  his  own  feelings,  but 
also  the  wishes  of  several  important  groups 
of  people.  These  Include  the  people  in  his  dis- 
trict, special  interest  groups,  his  political 
party,  and  his  fellow  congressmen.  Unfortu- 
nately, these  groups  are  very  rarely  all  in 
agreement  on  what  they  want,  and  the  con- 
gressman Is  faced  with  the  unenviable  task 
of  deciding  who  to  please  and  who  not  to 
please.  To  do  this,  a  congressman  should  first 
try  to  gain  all  the  information  he  can  and 
familiarize  himself  with  the  Issue  at  hand. 
He  should  then  look  at  and  carefully  evaluate 
the  positions  of  all  the  interested  groups. 

In  considering  the  wishes  of  special  In- 
terest groups,  an  Important  thing  to  remem- 
ber is  that  these  groups  are  usually  large 
business  corporations  or  unions  whose  major 
concern  is  for  their  own  good  rather  than 
the  good  of  the  nation.  The  congressman 
must  remember  that  he  Is  a  United  States 
Representative,  and  that  his  decisions  should 
be  made  for  the  good  of  the  whole  United 
State.=;. 

The  same  principle  should  apply  In  con- 
sidering the  wishes  of  ones  party.  Political 
parties  are  Important  in  the  organization  of 
elections  and  to  some  extent,  In  the  organ- 
ization of  the  government,  but  once  a  man 


has  taken  office,  his  party  affiliation  should 
take  a  back  seat  to  the  fact  that  he  is  a 
United  States  Congressman,  representing 
people  from  both  parties. 

A  representative's  fellow  congressmen  are 
a  very  Important  group.  They  can  often  give 
a  congressman  a  great  deal  of  information 
about  an  issue  which  he  would  otherwise 
know  very  little  about.  However,  a  congress- 
man should  refrain  from  engaging  In  po- 
litical dealing  and  ■'logrolling,"  as  these 
practices  could  result  in  the  passage  of  laws 
that  are  not  good  for  the  country. 

The  people  in  the  congressman's  district 
undoubtedly  comprise  the  most  Important 
group  to  be  considered.  These  are  the  people 
who  elected  him,  and  It  Is  Important  that 
he  be  aware  of  their  feelings  on  an  Issue. 
Still,  when  the  people  elected  him.  they 
must  iiave  done  so  because  they  respected  his 
ability  to  make  wise  decisions,  so  the  con- 
greeman  must  realize  that  In  some  cases 
the  people  may  be  blinded  to  the  national 
picture  by  their  local  concerns.  The  con- 
gressman, because  of  his  position,  Is  better 
informed  on  all  the  aspects  of  an  Issue  and 
can  look  at  it  from  a  natior.al  standpoint. 
Therefore,  a  congressman  should  make  a  de- 
cision that  he  feels  is  right  even  though  in 
some  cases  it  might  mean  going  against  the 
wishes  of  the  people  he  represents. 

These  ideas  which  I  have  ofTered  would 
probably  sound  suicidal  to  a  congressman 
playing  the  political  "game".  However,  It  Is 
ciuite  possible  that  these  men  who  play  the 
political  "game  "  are  the  main  reason  for  the 
government  being  In  the  rather  sad  shape 
that  it  is  in  now.  .A  man  who  becomes  a 
congressman  must  realize  that  he  was  elected 
to  serve  the  people  of  the  United  States;  not 
himself.  If  all  congressmen  would  worry 
about  making  wise  decisions  that  would 
benefit  all  Americans  instead  of  worrying 
about  being  re-elected,  the  people  of  the 
United  States  would  have  a  lot  more  respect 
for  the  government,  and  we  could  get  a  lot 
more  worthwhile  things  done. 

The  Congressman  and  His  Role  in  America 

Today 

(By  David  Kerr,  Valparaiso  (Ind.)    High 

School) 

The  peoples  of  the  United  States  of  Amer- 
ica are  privileged  to  live  in  a  democratic 
society  in  which  they  each  exerci'-e  the  right 
to  take  part  in  the  policy  decisions  which 
govern  their  society.  If  240  million  people 
were  to  each  cast  a  ballot  in  each  Instance 
that  new  legislation  Is  brought  up.  the  wide 
variety  of  opinions  represented  would  lead 
to  anarchy.  It  is  for  this  reason  that  we 
choose  congressmen  to  represent  us  in  our 
government.  These  men  are  chosen  on  their 
demonstrated  ability  to  make  frugal  deci- 
sions and  to  work  well  with  other  congress- 
men to  properly  operate  our  legislative 
branch  of  government. 

The  individual  congressman  must  keep  In 
mind  throughout  his  terms  in  office  that  he 
is  representing  a  large  section  of  the  Ameri- 
can public.  He  must  use  his  better  judgment 
In  making  decisions,  but  If  he  acts  consist- 
ently in  a  manner  which  is  not  held  to  be 
just  in  the  minds  of  those  people  which  he 
ts  representing,  he  is  defeating  the  whole 
purpose  of  the  democracy  in  which  he  is 
operating.  The  single  most  important  aspect 
of  the  congressman's  job.  therefore.  Is  to 
maintain  a  constant  awareness  of  how  the 
people  he  represents  feel  on  the  issues.  There 
are  several  ways  in  which  he  can  do  this:  he 
should  make  widespread  use  of  public  opin- 
ion polls,  using  a  fair  cross-section  of  hts 
Jl-strict;  he  should  use  the  media  to  make 
frequent  reports  to  the  public,  and  encour- 


age response  in  the  form  of  personal  letters: 
he  should  spend  as  much  time  as  possible 
among  the  people  to  get  first-hand  reactions 
from  the  voting  public. 

The  Job  of  a  congressman  Is  very  difficult. 
No  matter  what  decisions  he  makes,  he  can 
never  please  everybody.  He  usually  hears 
much  more  from  the  people  offended  by  his 
decisions  than  from  those  who  feel  that  he 
Is  performing  very  well.  While  he  works  hard 
In  Washington,  many  people  feel  that  he  has 
alienated  them  by  spending  so  much  time  in 
Washington,  rather  than  in  his  home  state. 
These,  and  many  more  factors,  add  to  the 
difficulties  that  a  congressman  faces  every 
day.  It  Is  for  this  rea.son  that  I  feel  the 
American  public  owes  its  congressmen  a  lit- 
tle vinderstandlng  and  a  little  mere  warmth. 
It  should  not  complain  that  his  salary  is  too 
high  (for  I  feel  that  for  the  specialized  job 
they  perform  they  are  not  paid  enough) ,  and 
above  all,  the  American  public  should  not  be 
so  quick  to  criticize  its  elected  representa- 
tives. 

The  congressman  today  faces  a  terrific 
challenge.  Post-Watergate  America  tends  to 
question  everything  a  pclitlclan  does.  The 
congressman  must  work  with  the  public, 
going  Into  our  bicentennial  year,  to  develop 
a  positive  attitude  among  the  .Anierlc.-\n  peo- 
ple so  that  we  might  enter  into  our  next  200 
years  with  the  strong  government  that  has 
typified  the  fir-t  two  centuries. 


LEGISLATION  TO  ESTABLISH  THE 
NATIONAL  CONSUMER  COOPERA- 
TIVE BANK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  iMr.  St  Ger- 
main)  is  recognized  for  10  minutes. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  it  is 
my  privilege,  at  the  request  of  the  Co- 
operative League  of  the  USA  and  Con- 
gress Watch  to  introduce  a  bill  to  es- 
tablish the  National  Consumer  Coopera- 
tive Bank.  I  am  joined  in  sponsoring  this 
bill  by  Chairman  Henry  S.  Reuss  of  the 
Committee  on  Banking.  Currency  and 
Housing  and  32  other  colleagues. 

This  bill  is  a  means  of  making  it  pos- 
sible for  consumers  to  take  meaningful 
steps  on  their  own  behalf  through  co- 
operative action.  The  success  of  the  co- 
operative farm  credit  system  has  con- 
tributed greatly  to  the  development  of 
agriculture  in  this  country.  This  Con- 
siuner  Cooperative  Bank  bill  is  patterned 
after  that  experience  and  will  aid  con- 
sumers in  meeting  their  needs  in  much 
the  same  way.  This  bank  would  provide 
nonfarm  cooperatives  with  access  to 
sources  of  financing  at  reasonable  rates. 
By  assisting  cooperatives  in  obtaining 
capital  the  bank  would  he  helping  to  set 
up  private  enterprises  which  will  furnish 
high  quality  goods  and  services  at  rea- 
sonable costs  to  their  members. 

This  legislation  also  establishes  a  Co- 
operative Bank  and  Assistance  Admin- 
istration which  would  supervise  the  oper- 
ations of  the  bank  and,  more  importantly 
administer  a  self-help  development  fund 
of  $250  million.  These  funds,  among  oth- 
er things,  will  be  available  for  invest- 
ments in  the  capital  structure  of  under- 
capitalized cooperatives  and  in  turn  make 
it  possible  for  such  cooperatives  to  ob- 
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tain  loans  at  reasonable  rates.  In  this 
way  low-income  persons  will  be  able  to 
form  their  own  cooperatives  and  benefit 
from  lower  cost  goods  and  services.  In 
addition  to  the  self-help  fund,  the  su- 
pervisory agency  with  the  help  of  the 
bank  will  also  provide  technical  assist- 
ance to  cooperatives  whose  members  lack 
the  experience  and  training  necessary  to 
effectively  organize  and  operate  a  co- 
operative venture. 

The  bank  will  Initially  be  funded  by 
the  Federal  Government  and  have  its 
directors  appointed  by  the  President. 
However,  as  the  cooperatives  take  ad- 
vantage of  the  services  offered  by  the 
Bank,  they  will  replace  the  Government 
fimds  through  mandatory  stock  pur- 
chases and  eventually  own  the  major- 
ity interest  in  the  bank.  At  that  time, 
the  board  of  directors  of  the  bank  shall 
be  comprised  of  representatives  of  co- 
operatives in  the  fields  of  housing,  con- 
sumer goods,  services,  and  financial  and 
cooperatives  whose  members  are  pre- 
domlnantlv  low-income  persons. 

The  major  concept  underscoring  this 
proposal  is  helping  people  become  self- 
sufficient  and  giving  them  the  oppor- 
tunity, through  assistance  at  the  out- 
set, to  have  private  enterprise  effectively 
serve  their  daily  needs. 

Mr.  Speaker,  to  further  explain  the 
purpose  of  the  National  Consumer  Co- 
operative Bank,  I  include  a  section-by- 
section  analysis  of  the  provisions  of  the 
bill  at  this  point  In  the  Record: 
Sectiom-by-Section  Analysis  op  National 
Const?  MER  Cooperative  Bank  Act 

The  purpose  of  this  bill.  Sec.  2,  la  to 
create  a  financial  organization  for  consu- 
mer-oriented cooperatives  so  as  to  enhance 
competition  and  thereby  reduce  the  spread 
between  production  costs  and  consumer 
prices,  and  to  minimize  the  Impact  of  in- 
flation and  recession.  This  purpose  would 
be  accomplished  through  the  additional  cap- 
italization and  financing  of  nonprofit  co- 
operative organizations,  and  with  technical 
advice  or  assistance  to  be  furnished  through 
the  specialized  credit  and  other  services  of 
the  Consumer  Cooperative  Bank. 

Section  102  charters  the  bank  as  a  mixed 
ownership  government  corporation  to  operate 
as  an  instrumentality  of  the  United  States. 
The  general  objectives  of  the  bank  will  be 
to  encourage  the  development  of  new  and 
existing  consumer  cooperatives,  which  will 
result  In  a  broadly  based  ownership  and  con- 
trol of  the  bank,  foster  increased  member 
participation  In  the  affairs  of  borrowers 
from  the  bank  and  other  eligible  organiza- 
tions, make  possible  the  distribution  of  net 
savings  from  its  operation  to  its  stockholders 
and  through  them  to  their  consuming  pa- 
trons, as  well  as  making  available  quality 
goods  and  services  to  consumers  at  reason- 
able costs. 

While  only  a  single  bank  Is  chartered  Initi- 
ally, after  seven  years,  as  the  need  develops, 
not  more  than  twelve  additional  banks  can 
be  chartered  to  serve  eligible  cooperatives  In 
geographic  regions  or  to  serve  particular 
classes  of  cooperatives.  This  plan  has  the  ad- 
vantage of  keeping  initial  costs  low  and  per- 
mitting expansion  and  specialization  com- 
patible with  the  needs  and  growth  of  the 
bank.  (Sec.  103) 

The  acUvitles  of  the  central  bank  would  be 
exercised  under  the  policies  of  a  13-member 


board  of  directors  and  the  public  supervision 
is  through  a  Cooperative  Ba4k  and  Assist- 
ance Administration,  the  purpt>ses  and  func- 
tions of  which  are  more  fullf  described  In 
Title  IV.  At  the  outset,  the  board  would  be 
appointed  by  the  President,  w5th  the  advice 
and  consent  of  the  Senate,  and  will  include 
seven  cabinet  or  other  oflicers  of  the  United 
States  and  six  non-Federal  eqiployee  mem- 
bers as  provided  in  Sec.  105.  it  Is  envisioned 
that  most  of  the  initial  stocl|  will  be  sub- 
scribed by  the  Treasury  and  the  services  of 
the  bank  will  be  supplementarty  to  many  ex- 
isting Federal  programs.  As  tlie  borrower's 
holdings  of  stock  Increase  to  eventual  major- 
ity ownership,  appointive  b^ard  members 
will  be  replaced  by  democratically  elected 
borrower  representatives.  To  assure  that  all 
types  of  eligible  cooperatives  n.re  given  fair 
representation  on  the  board,  nominees  and 
subsequent  elections  will  divicle  membership 
among  cooperatives  for  housing,  consumer 
goods,  consumer  services,  financing,  low-in- 
come members,  and  other  cooperatives.  The 
chairman  of  the  supervising  agjency  will  con- 
tinue as  the  only  government  ^ard  member 
after  the  cooperatives  own  51  percent  of  the 
stock  in  the  central  bank.         I 

The  regional  bank  boards  of  seven  mem- 
bers will  Initially  be  appointed  by  chairman 
of  the  supervising  agency  from  among  the 
same  groups  of  cooperatives  ami  one  at-large 
member.  After  two  years,  the  groups  would 
elect  their  representatives  on  the  board. 

The  regional  banks  would  be  capitalized 
by  borrower  stock  subscription,  investment 
stock  sale,  and  perhaps  by  preferred  stock 
subscription  by  the  central  baak. 

After  the  creation  of  a  regional  bank,  loans 
originating  in  its  territory  would  be  made  by 
It,  except  as  the  regional  bank' requests  cen- 
tral bank  participation. 

Local  organizations  of  eligible  cooperatives 
could  be  utilized  for  processing;  and  servicing 
regional  bank  loans. 

The  corporate  power.s  of  tjie  banks  are 
enumerated  In  Sec.  104.  The  listed  powers 
provide  all  those  corporate  Authorizations 
thought  to  be  necessary  or  appropriate  for 
this  type  of  financial  Instltutltin. 

Sec.  106  authorizes  the  purchase  by  the 
United  States  of  $250,000,000  per  year  for 
four  years  of  preferred  Class  4  stock  of  the 
central  bank.  Classes  B  and  C:  stock  will  be 
Issued  to  eligible  cooperative  borrowers  and 
organizations  controlled  by  svlch  borrowers. 
The  amount  of  such  required  <tock  holdings 
is  left  for  by-law  or  board  determination, 
between  the  minimum  of  one  share  of  vot- 
ing stock  and  an  amount  not!  exceeding  10 
percent  of  the  face  of  the  loan.  This  flexi- 
bility was  found  necessary  in  the  moderni- 
zation of  the  Farm  Credit  Institutions  in 
order  to  provide  necessary  leveiage  for  fund- 
ing their  lending  operations. 

Investment  stock  and  othee  capital  con- 
tributions may  also  be  issued  to  investors 
who  are  not  eligible  borrower!  Such  means 
will  more  rapidly  permit  retirament  of  gov- 
ernment held  stock.  ] 

Treasury  held  stock  will  be, entitled  to  a 
two  percent  return  and  when,  a  reasonable 
amount  of  capital  has  been  aqcumulated,  it 
will  be  retired  as  borrower  held  stock  Is  Is- 
sued. The  net  earnings  of  the  bank  will  be 
allocated  or  distributed  In  sto«k,  as  patron- 
age refunds  to  borrowers. 

Subject  to  limitations  which  will  assure 
that  the  services  of  the  bank  \^ili  be  supple- 
mentary to  and  not  in  competition  with  ex- 
isting Federally  assisted  credit  sources,  such 
as  the  Farm  Credit  institutions,  eligibility 
will  be  determined  under  qualifications  de- 
scribed in  Sec.  107.  Corporatinns  chartered 
or  operated  on  a  cooperative  |iot  for  profit 
basis  will  generally  be  eligible. 

In  order  to  assure  that  the  ileeds  of  ellgi- 
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primarily    through    the    issue 
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the  private   investment   markers 
nancial    institutions,    but    not 
ratio  of  20  to   1  against  paid 
surplus.  The  Secretary  of  the 
purchase  such  obligations  at 
This  authority  might  be  used  i 
with    operations    of    the    Federal 
Bank    to    avoid    critical 
'agency     market.     Under    Sec 
until   a   regional   bank   has 
capital   to   Justify   the  sale   of 
debentures,    it   would    discount 
by  it  to  the  central  bank 
loans  would  support  additiona! 
tral  bank  obligations. 

Sec.    Ill    describes  the 
and   general    criteria   for    loam 
constitute  the  major  activities 
Forty-year,  fully  repayable  loatis 
the  borrower  with  the  type  of 
at  the  lowest  reasonable  costs 
business  basis  may  be  coupled  .  .. 
assistance.  In  order  to  maximlie 
other  available  sources  of  ci 
cooperatives,  loans  made  by 
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Self-Help     Development     Fund 
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authorized. 
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Development  Fund   would   be 
Consumer   Cooperative  Assists 
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ture,  supplementary  interest 
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chasing   power  of   low-Income 
203  provides  that  operations  a 
under  Title  II  would  be  kept 
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the  interest  charged  on  sound  loans  under 
Title  I,  the  Fund  maintained  under  Title  II, 
the  fees,  charges  and  appropriations  author- 
ized in  Title  III,  and  contributions  under 
agreements  with  other  agencies  and  institu- 
tions. 

Historically,  the  public  interest  in  and 
public  dependence  on,  financial  Institutions 
has  resulted  in  public  authorization,  regula- 
tion and  supervision.  In  those  cases  of  sub- 
stantial initial  capital  assistance  by  govern- 
ment, tlie  need  Is  obvious.  By  degrees  as 
cooperative  ownership  and  capitalization  re- 
places that  of  government,  a  case  can  be 
made  for  more  freedom  from  supervision. 
In  this  instance  Involving  probable  con- 
tinued Federal  contribution  to  low-Income 
cooperatives,  a  Federal  supervisory  agency  Is 
essenti.il.  Existing  Federal  agencies  with 
programs  dealing  with  consumer  cooperatives 
do  sc.  more  or  less.  In  a  limited  scope  or  as 
an  appendage  to  major  programs  and  func- 
tions For  these  reasons,  Title  IV  of  the  bill 
creatf-;.  describes  the  organization,  functions 
and  responsibilities  of  a  new  Independent 
Fedrr.il  agency  in  the  Executive  Branch. 
(Section  401) 

This  agency — the  Cooperative  Bank  and 
Assistance  Administration — would  be  headed 
by  a  board  of  5  consisting  of  a  chairman,  who 
will  be  the  chief  executive  officer,  a  member 
who  sliall  be  chosen  for  his  experience  In  fi- 
nance, another  for  his  experience  In  coopera- 
tive organization  and  activities,  one  for  his 
experience  with  cooperatives  having  a  pre- 
domir.ance  of  low  income  members  and  one 
representative  of  the  general  public. 

The  asency  functions  will  primarily  fall 
into  three  categories:  (1)  audit  and  exami- 
nation of  the  banks,  (2)  supervising  the 
lending  and  borrowing  functions  of  the 
banks  and  the  correlation  of  those  activities 
with  other  Federal  programs,  and  (3)  the 
capital  Investments,  Interest  supplements, 
and  technical  assistance  to  low-income 
cooperatives. 

Section  401(b)  authorizes  the  delegation 
by  the  Administration  to  the  bank  such  re- 
sponsibilities   for   technical   assistance   and 


the  Self-Help  Development  Fund  as  can  be 
effectively  done  In  that  manner. 

Section  402  sets  out  the  audit  and  exami- 
nation authority. 

Appropriations,  expenditures,  and  quarters 
are  provided  for  In  Sections  403,  406  and  407, 
with  Section  404  treating  the  tax  status  of 
the  bank  and  Section  406  establishing  the 
bases  of  continued  Congressional  review. 

Section  408  provides  for  an  administrative 
review,  at  the  request  of  an  aggrieved  appli- 
cant, on  the  denial  or  restriction  of  a  loan  or 
for  failure  to  properly  apply  the  law  and  ap- 
plicable policy  rules. 

Section  409  requires  the  establishment  of 
conflict  of  Interest  rules  no  less  stringent 
than  those  contained  in  Executive  Order 
11222  and  for  publication  of  financial  interest 
In  excess  of  $1,000  of  senior  executive  officers 
and  of  candidates  for  board  membership  and 
of  their  positions  as  board  member  or  senior 
officer  held  In  other  business  organizations. 

Section  410  contains  necessary  correlating 
amendments  to  the  Government  Corpora- 
tions Control  Act  and  to  the  Executive 
Schedule  of  basic  pay  for  the  chairman  of 
the  supervising  agency. 


Members  desiring  to  testify  are  re- 
guested  to  notify  the  committee  not  later 
ttian  November  28,  so  we  can  arrange  an 
orderly  schedule.  Those  desiring  to  sub- 
mit statements  in  lieu  of  giving  oral  tes- 
timony are  requested  to  file  iheir  state- 
ments with  the  committee  not  later  than 
November  28  in  room  2360,  Raybum 
House  Office  Building.  Your  cooperation 
will  be  appreciated. 


COMMITTEE  ON  STANDARDS  OF  OF- 
FICIAL CONDUCT  TO  HOLD  HEAR- 
INGS ON  PROPOSED  LOBBYING 
LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Flynt)  is  rec- 
ognized for  5  minutes. 

Mr.  FLYNT.  Mr.  Speaker,  I  take  this 
occasion  to  notify  my  colleagues  that 
the  Committee  on  Standards  of  Official 
Conduct  will  commence  hearings  on  pro- 
posed lobbying  legislation  at  10  a.m.,  De- 
cember 2,  1975.* More  than  40  bills  deal- 
ing with  this  subject  have  been  referred 
to  the  committee.  Some  are  identical  and 
are  cosponsored. 


FOOD  PROFITS  AND  FARM  PRICES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Mezvinsky)  is  rec- 
ognized for  10  minutes. 

Mr.  MEZVINSKY.  Mr.  Speaker,  Busi- 
ness Week,  in  its  issue  of  November  17, 
1975,  released  its  third-quarter  survey 
of  corporate  performance  with  the  good 
news  that  company  earnings  are  mak- 
ing a  "stunning  comeback. '  It  may  be 
the  fastest  rebound  in  corporate  history. 

There  is  one  area  of  the  report,  how- 
ever, which  I  find  disturbing.  I  am  re- 
ferring to  the  earnings  registered  by  the 
Nation's  largest  food  processing  and  re- 
tailing groups. 

Farm  prices,  as  we  all  know,  are  down 
from  last  year,  but  there  seems  to  be  no 
end  in  the  rise  in  consumer  food  prices. 
Are  our  food  prices  almost  totally  inde- 
pendent of  farm  prices? 

One  reason  for  the  incessant  Increase 
in  food  prices  may  be  that  the  food 
processor  profits  grew  28  percent  over 
1974  third-quarter  profits.  Food  retail- 
ers had  a  profit  incrpase  of  16  percent — 
not  as  impressive  as  the  processors — but 
then  far  better  than  the  all-industry 
average  of  10  percent. 

I  include  an  excerpt  from  the  survey 
at  this  point  in  the  Record. 
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RETAILING  (FOOD) 

Albertson's  (li) $321  2 

American  Stores  (9) 764  0 

Bij  Bear  Stores  (10).. ••77  2 

Borman's(li) 128.5 

Colonial  Stores 302  1 

Dillon  (6).... 275!  8 

First  National  Stores  (9) 237. 1 

Fisher  Foods 413  7 

Giant  Food  (10) 182  7 

Great  Atlantic  &  Pacific  Tea  lioj'l'.  1,  569^ 6 

ie*el(Il) 851.7 

•Kroger 1,643.0 

Lucky  Stores  (U) 776.0 

Munlord •*77.8 

National  Tea.. "  "       "  442^8 

Niagara  Frontier  Services  (6') "  67.5 

Pneumo  (1)...  "Ug  6 

Pueblo  International(ir)....  1486 

Saleway  Stores 2  286  2 

Southland 478.5 

Star  Supermarkets..               45  6 

Stops  Shop  (il) ■  302.7 

Supermarkets  General  (11) 387.4 

Thriftimart  (9)...  88  1 

Weis  Markets..  91  2 

Wmn-Dixie  Stores  (6)'.. ^";]'I"""!  716'.  8 

Industry  composite 12,  795.2 
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FOOD  PROCESSING 

Baked  goods,  canned  and  packaged 
foods,  dairy  products,  meat,  con- 
diments, etc.) 

Aliunder  &  Baldwin ••$98.5  -25 

American  Bakeries 96.1  1 

American  Maize- Products 66.5  5 

Amstar(6) 357.1  -34 

Anderson  Clayton  (6) 153.7  -21 

Beatrice  Foods (10) 1,116.9  7 

Borden g2i  i  _2 

Brewer  (C) "74.4  -18 

CPC  International 732.3  10 

Campt)ell  Soup  (5) 369.4  g 

Camptiell  Taggart 206.5  12 

Castle  A  Cooke "208.3  II 

Central  Sova  (4) 389.9  —9 

ConAgra(6).. 122.8  -10 

Consolidated  Foods  (6) 662.1  6 

Cook  Industries  (7) •*108. 1  -4 

Dekalb  AgResearch  (4)...- •♦42  8  -6 

OelMonte(7) 311.4  18 

E5mark(2) "183.5  6 

Fairmont  Foods  (10) 132.6  13 

Federal(7) ••136.0  13 

Flavorland  Industries  (9) 98.1  35 

General  Foods (9) 948.8  14 

General  Mills  (7). 625.1  15 

Gerber  Products (9) 94.8  10 

Great  Western  United  (7)l 169.2  43 

Green  Giant  (9) 107.3  5 

Greyhound 997  0  10 

Heini(H.J.)(g) 434.3  11 

Hershey  Foods 154  8  4 

HormeUGeo.  A.)(2) 259.8  16 

International  Multiloods  (10) 197.9  0 

Iowa  Beet  Processors  (2) 492. 7  21 

Kane-Miller 168  0  —1 

Kellogg 319.2  19 

Knudsen 42.5  1 

Kraflco..     1,204.0  5 

Libby,  McNeill  «  Libby  (6) 120.1  12 

Mayer  (Oscar)  (2) 273.1  14 

MBPXL(2) 180.7  0 

McCormick  (1) 60  4  13 

Nabisco 497.8  13 

Newhall  Land  &  Farming  (10) ••27.1  15 

Norton  Smith  (6) 442.7  —2 

Pillsbury(7) 300.8  14 

Seaboard  Allied  Milling (7) 62.6  -1 

Spencer  Foods (2) 133.0  19 

StalBy(A.E)M(g.(3)... 190.0  2 

Standard  Brands..      ..             .  '4914  8 

Slokely-Van  Vamp (7) 114.0  0 

Tasty  Baking 31.6  7 

Tropicana  Products  (4) 45. 1  19 

United  Brands  566.1  20 

Valmac  Industries  (9) 41.0  71 

Wrigley(Wm.)Jr 90.9  19 

Industry  composite 17,372.0  6      50,366.8 
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REDLINING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Illinois  (Mrs.  Collins)  is 
recognized  for  5  minutes. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
recently  the  House  passed  the  home 
mortgage  disclosure  provisions,  of  H.R. 
10024.  Many  factors  contribute  to  urban 
deterioration — the  practice  of  redlining 
is  one  of  them.  This  bill  can  serve  as  the 
first  step  in  reversing  the  trend  of  urban 
decline. 

This  bill  requires  local  depository  in- 
stitutions to  disclose  to  the  public  the 
history  of  their  mortgage  lending  prac- 
tices. We  are  asking  that  the  institutions 
list  the  number  of  mortgages  that  have 
been  granted  in  a  particular  area  and  in 
what  amounts.  This  information  will  be 
posted  in  the  main  office  and  in  one 
branch  office  of  the  institution  on  an 
annual  basis. 

The  information  obtained  from  disclo- 
sure of  a  depository  institution's  lending 
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practices  will  indicate  whethgr  individ- 
uals are  being  refused  loan^  on  the 
grounds — literally — of  where  they  live 
rather  than  on  the  basis  of  tl^eir  credit 
wortliiness.  Ultimately  this  information 
will  tell  us  whether  or  not  whole  areas  of 
our  cities  are  being  neglected  because  of 
a  systematic  lending  policy  usejl  by  some 
institutions.  Once  such  infortnation  is 
made  public,  people  will  be  abla  to  deter- 
mine whether  the  banks  which  ere  faith- 
fully maintaining  their  checfcing  and 
savings  accounts  are,  at  the  s|ime  time, 
refusing  to  extend  mortgage  lofens  to  re- 
pair the  housing  in  their  commtinities. 

Public  disclosure  of  the  recokds  of  an 
institution  which  has  engaged  In  redlin- 
ing practices  can  be  expected  to  result 
in  withdrawal  of  depository  accounts  by 
bank  customers  living  in  redlinpd  neigh- 
borhoods. Likewise,  institutiotis  which 
have  engaged  in  redlining  cati  be  e;c- 
pected  to  alter  or  discontinue  such  prac- 
tice in  order  to  keep  their  customers. 
Many  institutions  do  live  up,  to  their 


a;  eas 


obligations  by  lending  in  the 
which  they  receive   deposits 
many  banks  do  not  because 
factor  is  not  there.  These  ban^s 
to  go  outside  the  city  to  the 
invest  in  large  land  development 
ects.  In  view  of  the  detrimen 
of  this  policy  upon  inner-city  _. 
cannot  be  tolerated.  Therefore, 
pie  provision  on  mortgage  disclosure 
intended  to  reverse  the  trend 
city  benign  neglect. 

In  the  States  of  Illinois 
California,  and  Massachusetts 
tures   already  have  independehtly 
acted  laws  to  deter  the  practicf 
lining  by  financial  institutions 
most  part,  these  laws  are  miich 
stringent  than  the  Federal  hoijie 
gage  disclosure  provisions.  One 
will  illustrate:  On  January  18, 
nois  became  one  of  the  first 
country  to  adopt  an  antiredlini^g 
lation.  Article  n,  section  9  of 
nois  Savings  and  Loan  Act  of 
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Includes  a  record  retention  clause  stating 
that  each  loan  institution  must  retain 
rejected  loan  applications,  and  the  rea- 
sons for  the  rejection,  for  a  24-month 
period;  second,  sets  out  a  redefinition  of 
wiiat  constitutes  sound  underwriting 
practices  and  lists  standards  which  must 
be  followed;  and  third,  explicitly  states 
that  discrimination  and  redlining  are 
prohibited. 

H.R.  10024,  the  home  mortgage  dis- 
closure bill,  would  coordinate  State  regu- 
lations and  laws  such  as  the  ones  we  have 
in  Illinois  with  Federal  provisions.  In 
order  to  reverse  the  tide  of  deterioration 
of  our  communities,  it  is  absolutely  es- 
sential that  the  Federal  Government 
demonstrate  a  much  stronger  interest 
tlian  heretofore  in  the  serious  problem 
of  redlining.  The  passage  of  H.R.  10024 
by  the  House  is  the  first  step  in  that 
direction. 


PERSONAL  EXPLANATION 

(Mr.  BADILLO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BADILLO.  Mr.  Speaker,  to  my 
surprise,  I  have  discovered  that  my  vote 
on  H.R.  8617,  the  Hatch  Act  amend- 
ments, was  not  recorded.  Although  I  am 
recorded  as  having  voted  in  the  negative 
on  all  amendments  that  would  have 
weakened  the  biU,  including  one  immedi- 
ately preceding  the  vote  on  final  passage. 
Had  it  been  recorded,  however,  my  vote 
certainly  would  have  been  "aye." 


THE  NATIONAL  EDUCATIONAL 
OPPORTUNITIES  ACT  OF  1975 

(Mr.  UDALL  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record)  . 

Mr.  UDALL.  Mr.  Speaker,  talking  to  a 
reporter  at  a  Boston  high  school,  a  16- 
year-old  young  man  said  of  the  current 
racial  problems,  "Let's  face  it,  I  was 
brought  up  prejudiced." 

I  guess,  to  some  degree,  all  of  us  are 
prejudiced  in  one  way  or  another.  But 
most  of  us,  thankfully,  have  also  been 
brought  up  with  a  sense  of  tolerance  and 
justice. 

The  busing  of  small  children  to  schools 
far  removed  from  their  neighborhoods 
understandably  arouses  the  fears  and 
passions  of  parents,  making  them  sus- 
ceptible to  irresponsible  leaders  and, 
most  unfortunately,  vote-seeking  politi-^ 
cians.  Intelligent  discussion  of  equal  ed- 
ucational opportunity  cannot  occur 
while  the  discussion  of  quality  education 
for  all  is  obscured  by  the  televised  details 
of  human  fraUty,  frustration,  and  vio- 
lence that  point  out  the  failures  of 
massive  court-ordered  busing. 
^  As  the  young  man  said  in  Boston, 
Let's  face  it."  We  have  to  face  the  cold 
hard  fact  that  an  alternative  to  busing 
has  to  be  given  the  Nation  by  the  Con- 
gress—the sooner,  the  better. 

It  has  been  a  full  20  years  since  the 
U.S.  Supreme  Court  ruled  that  Lizzy 
Brown,  a  young  black  girl  in  Topeka, 
Kans.,  should  not  be  forced  to  attend  an 
all-black  school  30  blocks  from  her  home. 


but  should  be  able  to  go  to  school  in  her 
neighborhood. 

Brown  against  the  Board  of  Education 
led  the  way  to  a  new  climate  of  racial 
justice  and  a  determined  effort  by  the 
Congress  to  enact  laws  assuring  all  Amer- 
icans equal  opportunity  to  cast  their 
votes,  to  buy  a  house,  and  to  get  a  job. 
I  worked  for  and  supported  the  Vot- 
ing Rights  Act,  the  Public  Accommoda- 
tions Act,  open  housing,  and  equal  op- 
portunities legislation,  all  important 
steps  to  an  open  and  integrated  society. 
A  vital  part  of  this  society  is  equal 
educational  opportunity  for  all.  While  I 
want  this  achieved,  I  am  becoming  in- 
creasingly skeptical  about  the  abihty  of 
school  busing  for  racial  balance  to  meet 
the  present  problem.  Busing  may  have 
gone  as  far  as  it  can  go — a  theory  gain- 
ing increasing  credibihty  with  the  black 
community. 

Again,  let  us  face  it,  we  have  not  given 
proper  consideration  to  a  good  idea  on 
how  we  can  bring  about  equal  educa- 
tional opportunity  for  10  years.  While 
dedicated  integrationists  still  bring  law- 
suits to  force  school  districts  to  attain 
racial  balance,  the  courts  are  armed 
only  with  busing  as  a  tool  when  the  facts 
prove  that  imbalance  is  jeopardizing 
equal  education.  And  the  parents  of 
school  children  in  middle  America  are 
still  saying  "no"  to  court-ordered  bus- 
ing. You  would  think  that  we  could  have 
learned  something  after  10  years  of  this 
frustration. 

Two  years  ago,  I  joined  with  our  col- 
leagues, John  Anderson,  Barbara  Jor- 
dan, Albert  Quie,  Richardson  Preyer, 
and  Andrew  Young,  in  a  call  for  new 
thinking  and  new  approaches  to  break 
this  political  and  constitutional  dead- 
lock. We  stated: 

We  meet  as  a  group  of  Republicans  and 
Democrats,  White  and  Black,  from  aU  sec- 
tions of  the  country.  After  some  25  years' 
experience  with  desegregation  and  its  many 
difficulties,  the  time  has  come  for  a  broad- 
based,  national  approach  to  our  educational 
problems.  While  we  may  not  all  agree  on 
every  detail  and  may  differ  on  specific  pro- 
visions in  various  bills,  we  share  a  common 
goal. 

We  accept  and  support  the  objectives  of 
integration  and  of  the  equalization  of  edu- 
cational opportunities. 

We  are  convinced  that  the  vehicle  adopted 
by  the  Supreme  Court  to  achieve  these 
goals — that  of  massive  cross-busing  to 
achieve  racial  balance — Is  often  disruptive 
to  society  and  can  undermine  the  quality  of 
education. 

We  recognize  that  the  courts  have  neither 
the  practical  capability  nor  the  constitu- 
tional responsibility  to  resolve  Issues  of 
social  policy. 

We  point  to  the  forfeiture  of  responsi- 
bnity  on  the  part  of  the  Executive  and  the 
Congress  as  a  primary  reason  for  many 
school  systems  being  administered  under 
judicial  decree. 

We  derive  very  little  encouragement  from 
recent  court  decisions  that  the  Supreme 
Court  will  point  the  way  out  of  the  busing 
dilemma. 

We  reject  the  sweeping  solution  of  a  con- 
stitutional amendment  to  prohibit  busing 
designed  to  achieve  racial  balance  as  un- 
necessary, unduly  drastic,  and  of  dubious 
consistency  with  the  basic  moral  commit- 
ments of  our  nation. 

We  question  both  the  constitutlonalitv  and 
effectiveness  of  legislation  designed  to  limit 


the  remedies  which  courts  may  employ  to 
enforce  constitutional  rights. 

We  feel  that  by  addressing  the  underly- 
ing problems — rather  than  the  Judicial  rem- 
edies— we  can  reduce  the  need  for  these 
remedies. 

We  do  not  believe  that  there  Is  a  simple 
or  even  a  single  answer  to  our  educational 
problems. 

We  recognize  that  only  Congress  has  the 
power  and,  indeed,  the  duty  to  establish  a 
legislative  framework  within  which  fresh  ap- 
proaches to  our  difficulties  can  be  attempted. 

We  believe  that  alternative  solutions  will 
appear  only  when  local  communities  and 
school  officials  are  given  the  means  and  in- 
centives to  develop  them. 

We  are  confident  that,  with  the  help  of 
Congress,  Americans  have  the  ability  to  over- 
come racial  segregation  and  unequal  edu- 
cational opportunities  . . . 

One  outgrowth  of  this  bipartisan,  bi- 
racial  call  for  new  thinking  and  new 
leadership  was  the  National  Educational 
Opportunity  Act  of  1973,  drafted  by  the 
late  distinguished  legal  scholar,  Alex- 
ander Bickel,  and  sponsored  bv  Repre- 
sentative Preyer  and  myself.  "Though  it 
was  rejected  as  an  amendment  to  the 
Elementary   and    Secondary    Education 
Act,   it   remains    the    onlv   constructive 
proposal  yet  advanced  for  real,  substan- 
tive movement  toward  an  integrated  so- 
ciety in  which  all  persons  are  given  a 
genuine   chance   for   equal   educational 
opportunity.  It  has  been  introduced  in 
this  Congress,  with  modifications  in  re- 
sponse to  criticisms  already  voiced,  by 
Representative  Preyer,  with  the  cospon- 
sorship  of  Representatives  Lee  Hamil- 
ton and  James  Symington,  as  H.R.  10146. 
Today  I  am  reintroducing  that  bill, 
with  minor  clerical  corrections,  as  H.R. 
10884.  I  do  this  with  full  knowledge  that 
It  will  not  satisfy  everyone,  that  further 
amendment  will  probably  be  necessary. 
I  am  informed  that  hearings  may  be 
scheduled  as  soon  as  next  month.  Per- 
haps in  those  hearings  expert  witnesses 
will  expose  problems  with  the  bUl  that 
have  not  occurred  to  the  sponsors;  per- 
haps it  will  ultimately  prove  impossible 
to  achieve  a  spirit  of  consensus  and  rec- 
onciliation  on   so   emotional   an   issue. 
But  the  important  thing  now  is  that  we 
have  a  vehicle  for  discussion  so  that  we 
may  turn  a  destructive,  divisive  debate 
into  a  genuine  dialog— so  that  we  may 
advance  from  rhetoric  to  results. 

Yesterday,  the  Democratic  Caucus 
made  clear  its  opposition  to  the  blunt 
instrument  of  a  constitutional  amend- 
ment to  halt  court-ordered  busing.  But 
the  eloquent  and  impassioned  voices  of 
our  colleagues  also  reminded  us  of  the 
deep  social  disruption  wrought  bv  bus- 
ing in  some  cities. 

For  those  on  the  other  side  of  the 
aisle,  and  for  my  Democratic  colleagues 
who  were  unavoidably  absent.  I  would 
like  to  point  out  that  the  most  favorable 
response  of  the  caucus — from  both  sup- 
iwrters  and  opponents  of  the  motion  we 
were  debating— was  to  the  remarks  of 
the  distinguished  gentleman  from  North 
Carolina,  Representative  Richardson 
Preyer.  I  urge  all  Members  of  this 
House  to  pay  attention  ot  his  words: 

Certainly  Congress  should  exhaust  all 
other  remedies  before  going  to  such  a  drastic 
and  uncertain  solution  as  a  constitutional 
amendment.  It  will  be  argued  that  "we  have 
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tried  everything  else  and  nothing  works.  A 
constitutional  amendment  1b  all  that  re- 
mains." This  is  not  80.  We  have  not  tried 
the  one  key  thing.  We  have  not  come  to 
grips  with  a  comprehensive  education  bill 
which  addresses  this  question:  "What  is  the 
best  way  to  achieve  equal  educational  oppor- 
tunities? What  can  we  do  to  reach  the  goal 
of  desegregated  schools  without  busing?" 

Such  an  approach  Is  a  realistic  option;  It  Is 
not  Just  theory.  A  number  of  Congressmen 
and  I  have  Introduced  such  a  bill — drafted 
by  a  constitutional  expert,  discussed  with 
and  approved  by  leading  educational  experts. 
If  you  want  to  do  something  about  busing, 
that  requires  only  a  majority  in  Congress  and 
not  lengthy  action  by  state  legislatures,  that 
zeros  In  on  the  problem  of  busing  without 
compromising  the  goal  of  a  desegregated 
school  system,  that  Is  not  the  loose  cannon 
shot  that  a  constitutional  amendment  Is, 
then  support  something  like  this  bill— a 
legislative  approach. 

Congress  should  legislate  a  national  edu- 
cational policy  to  attain  equal  educational 
opportunities  in  this  country.  This  will  not 
be  easy.  There  are  no  quick  shortcuts.  We 
have  not  met  the  challenge  In  the  past — 
and  that  is  why  we  are  here  now.  But  I  re- 
main hopeful  that  we  can  bring  the  full 
legislative  process  to  bear  on  this  vexed 
question  and  find  a  solution  which  will  help 
us  in  our  attempt  to  achieve  a  more  Inte- 
grated society. 

This  bill  neither  compels  nor  forbids 
the  transporting  of  large  numbers  of 
students  out  of  their  neighborhoods  to 
attain  a  particular  mix  throughout  a 
district.  Instead,  it  requires  each  State 
and  community  to  devise — ^under  rigorous 
safeguards  protecting  the  rights  of  mi- 
norities— a  plan  to  achieve  meaningful 
integration  along  with  real  equality  of 
opportunity.  The  devices  that  may  be 
used  to  attain  these  goals  are  as  nu- 
merous and  varied  as  the  human  mind. 
For  some  communities,  busing  may  be  the 
answer ;  while  Louisville  and  Boston  grab 
headlines,  cities  like  Racine,  Wis.,  have 
voluntarily  chosen  to  use  busing  and 
other  techniques — and  have  done  so 
without  friction.  Other  commimities  may 
follow  the  model  of  Atlanta,  where  black 
community  leaders  said,  in  efifect,  "Let's 
integrate  the  dollars — give  us  equal  fi- 
nances and  community  control,  and  we 
will  make  city  schools  so  good  the  sub- 
urbs will  come  to  us." 

Under  this  bill,  each  State  will  be  re- 
quired to  devise  a  5-year  plan  for  reduc- 
ing racial  isolation  and  achieving  equal 
educational  opportimity  for  its  students. 
The  particular  methods  for  attaining 
these  goals  would  be  chosen  by  each  com- 
munity to  reflect  its  social,  economic,  and 
geographic  conditions.  I  want  to  em- 
phasize that  no  school,  no  district,  and  no 
State  would  be  permitted  to  evade  its 
a£Qrmatlve  responsibility  through  the 
spurious  "freedom  of  choice"  or  "quality 
education"  smokescreens  historically 
used  to  justify  a  retreat  from  full  educa- 
tional equality.  At  both  the  State  and 
local  level,  the  committees  drawing  up 
the  plan  would  include  parents  of  minor- 
ity students  in  direct  proportion  to  mi- 
nority enrollment. 

In  recognition  of  the  historical  fact 
that  the  courts  have  often  been  the  only 
protector  available  to  those  whose  rights 
have  been  violated,  the  bill  guarantees 
the  right  to  sue  for  relief  from  a  denial 
of  equal  educational  opportunity.  This 
right  may  be  exercised  by  individuals. 


groups  of  individuals,  or  ttie  Attorney 
General. 

The  bill  provides  Federal  financial  as- 
sistance geared  to  the  minority  enroll- 
ment in  each  State  and  piovides  that 
failure  to  adopt  and  carry  out  an  ac- 
ceptable plan  will  cut  off  this  funding, 
as  well  as  title  I.  title  III,  abd  all  other 
educational  enrichment  ancj  desegrega- 
tion assistance  funding;  it;  also  com- 
mands that  school  districts  equalize  re- 
sources among  their  schools,  and  guar- 
antees the  individual  studetit  the  right 
to  transfer  from  any  school  tn  which  his 
racial  group  is  in  a  majority  to  any  in 
which  his  race  is  in  a  minority,  with  the 
costs  of  transportation  an(J  supportive 
services  to  be  borne  by  the  school  dis- 
trict. 

And,  unlike  present  policy*,  it  calls  for 
a  continuing  process  of  review  and  ad- 
justment to  meet  what  mosfi  certainly  is 
a  fluid  problem.  ' 

Mr.  Speaker,  this  is  a  good  and  just 
Nation  founded  on  a  >edro^k  of  equal- 
ity. There  is  a  great  deal  Of  good  will 
among  our  people,  all  of  thefn,  but  there 
is  a  delicate  balance,  one  susceptible  of 
being  upset  when  pushed  |oo  far,  too 
fast. 

If  today's  depressing  situation  has 
taught  us  anything,  it  is  th|it  the  Con- 
gress must  act  to  provide  a|  reasonable 
alternative  or  the  fragile  balance  of 
reason  and  tolerance   may   tip. 

John  P.  Kennedy  once  said  that — 

While  we  did  not  all  come  over  on  The 
same  ship — we  are  all  In  the  sa4ie  boat. 

Let  us  face  It — Indeed  we  arfl.  The  oppor- 
tunity and  the  tools  are  thefe  for  us  to 
utilize.  Let  us  make  the  bitterness  and 
hysteria  of  today  our  motivatloh  for  regain- 
ing our  true  spirit  of  rationality,  decency, 
and    equality. 
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INTERNATIONAL    IMPHCATIONS 
IF    NEW    YORK    DEFAULTS 

(Mr.  OTTINGER  asked  aqd  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  OTTINGER.  Mr.  Spe&ker,  as  my 
colleagues  depart  for  the  Itianksgiving 
recess  I  would  like  to  bring  to  their  at- 
tention a  column  written  by  Hobart 
Rowen  which  appeared  in  today's  Wash- 
ington Post. 

Mr.  Rowen  clearly  describes  the  con- 
cern felt  by  the  European  community 
about  the  possibility  and  impact  of  a  de- 
fault by  New  York  City.  As  ihe  states  in 
his  article: 

A  New  York  bankruptcy  could  be  equated 
with  a  new  failure  of  capltallstid  democracies. 

The  action  which  we  takei  to  alleviate 
this  crisis  can  only  be  a  beginning  to  the 
solution  of  the  urban  fiscal  problem,  but 
unless  we  are  willing  to  t^e  the  first 
steps  nothing  will  be  acconiplished  and 
the  consequences  may  well  bfc  disastrous. 

Mr.  Rowen's  article  foUowf: 
A  New  York  Default:  The  European  Impact 
(By  Hobart  RowenJ 

Paris. — To  Europeans,  it  had!  always  been 
incomprehensible  that  New  Yoi^  City  would 
be  allowed  to  go  down  the  drai^.  "What  you 
don't  understand,"  says  an  Anierlcan  busi- 
nessman who  has  lived  here  fot  the  past  20 
years,  "Is  that  to  Europeans,  Kew  York  is 
America,  and  America  is  New  York." 
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He  adds:  "There  are  cowboys 
gangsters  In  Chicago.  But 
body   knows   anything   about   U 
That  may  be  unsophisticated, 
general  impression  " 

Chalk  it  up  to  the  movies,  if 
to  many  people  here,  a  New  Yorli 
could  be  equated  with  a  new 
tallstic    democracies,    already 
prove  they  can  halt  the  spread 
and  unemployment.  The  growing 
the  large  democracies  may  not 
to  this  task  was  one  of  the 
leaders   here   were   anxious   to 
weekend's  summit  on  economic 

Whether   ths   summit   will 
vitality   for   the  Western   World 
be  seen.  But  prevention  of  a 
fault  will  evoke  a  sigh  of  relief 
capitals  here. 

"If  New  York  were  allowed 
said   Rinaldo   Ossola   of   the 
"Europeans     feel     that     the 
would    be    important,    and 
great  sense  of  disquiet." 

For  example,  there  could  be 
shifting  of  funds  In  the  money 
a  growing  distrust  of  new  inv 
United  States.  New  York  banks 
wary  eye  on  the  possibility  that 
loss   a   substantial   amount  of 
deed,  some  of  this  has  already 
within  the  U.S. 

"If  I  had  money  In  New 
former    high    U.S.    government 
me    the    other    day,    "I'd    look 
shouldn't  take  some  of  it  out 
Chicago  or  San  Francisco." 

But  at  this  point,  European 
been  tamped  down.  They  not 
resolution  of  New  York's 
lems  without  a  technical  defaillt 
ruptcy,  but  there  is  a  reluctant 
for  what  is  termed  President  Fore 
in  insisting  that  New  York  CI 
York  State  discipline  themselves 
ting  federal  aid. 

"There  are  dozens  of  New  Yorl: 
tions  in  my  country,"  said  a 
cial  who  did  not  want  his  namn 
or  the  country  Identified,  "but 
figure  would  have  the  guts  to  do 
dent  Ford  did." 

High  U.S.  officials  in  the  past 
been  saying  that  their  original 
position  was  essential  to  force 
from  New  York  City  politicians 
wise  would  not  have  knuckled 
harsh  realities. 

"It's  something  like  a  collective 
procedure."  one  official  said 
a  game  we  had  to  play  this  way 

But  in  the  process  of  playln 
the     Ford     administration — an<  1 
Treasury  Secretary  William  E. 
earned  the  anger  and  distrust 
portant  elements  of  the  banking 
ness  community  in  the  TJnlted 
thought    the    administration 
chance  with  the  nation's 
at   a   time   when  high   um 
1976   seems   assured.   Some,  of 
backed  Mr.  Ford. 

What  some  Europeans  see  as 
"courage"  (now  that  some  aid 
track),  many  Americans  label 
score    political    points.    Clearl* 
Ford  enjoyed  the  crowd  response 
New   York  profligacy  In  recent 
Los    Angeles,    San   Francisco 
kee — all   of   which,   by   the   wajf 
highest  credit  ratings.  Where 
demn  the  sinner  than  in  churc^i 

But  White  House  spokesmen 
turn  aside  the  thought  that 
is  running  against  New  York, 
economic  symposium,  White  Hotise 
Ham  Gorog,  a  supporter  of  pushing 
to  cut  back  Its  spending,  said 
to  think  a  default  would  be  a 
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aster  lor  President  Ford  and  the  President 
thinks  It  would  be  a  disaster." 

Inasmuch  as  the  President,  In  his  bitter 
and  ill-tempered  Press  Club  speech,  seemed 
to  be  opting  for  a  New  York  default  and 
worse,  this  reporter  asked  Gorog  to  explain 
himself.  "Whether  or  not  there's  a  ripple 
effect  from  a  New  York  default,"  Gorog  elab- 
orated, "nobody  wins  because  default  is 
such  a  difficult  situation.  No  one  really  wants 
to  .'^it  by  and  see  New  York  go  down  the 
drain." 

Tlie  hard  thing  to  explain  to  Europeans  Is 
that  any  .solution  to  New  York's  problems 
will  be  highly  Imperfect.  A  loan  or  guarantee 
of  New  York  City's  bonds  averts  the  trauma 
of  delault,  nnd  the  stigma  that  might  other- 
wise attach  to  all  future  Issues  of  municipal 
bonds.  On  the  other  hand,  it  would  rescue 
the  bondholders  (some  of  whom  will  make 
fat  profits)  while  New  York  City  taxpayers 
and  employees  suffer  a  loss  of  service  and 
jobs. 

As  the  Joint  Economic  Committee  of  Con- 
gress pointed  out.  short  of  a  voluntary  re- 
stnic-uring  of  the  debt,  there  Is  no  solution 
to  the  New  York  problem  that  avoids  default 
and  also  requires  the  bondholders  to  bear 
some  of  the  burden. 

Europeans,  obviously,  think  the  price  of 
avoiding  a  default  is  worth  paying,  and  I 
tend  to  agree.  But  the  real  and  overwhelming 
problem  of  bringing  sensible  management  to 
New  York  and  other  big  American  cities — 
Inchuimg  an  overhaul  that  puts  the  key  re- 
sponsibility for  welfare  on  the  federal  gov- 
ernment— will  only  then  begin. 
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RETURN    OP   VOLUNTARY   SCHOOL 
PRAYER    IN    OUR    BICENTENNIAL 

YEAR 

I  Mr.  ASHBROOK  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  ever 
since  the  U.S.  Supreme  Court  decisions 
of  1962  and  1963  concerning  volmitary 
school  prayer  in  the  public  schools,  the 
continuing  efforts  of  concerned  citizens 
to  return  prayer  to  the  schools  have  been 
frustrated  by  both  the  courts  and  Con- 
gress. Despite  public  support  of  prayer 
restoration,  as  evidenced  by  the  polls 
over  the  years,  the  issue  is  still  unre- 
solved. 

In  1966,  the  late  Senator  Everett  Dirk- 
sen  offered  a  constitutional  amendment 
bill  to  a  minor  bill  pending  in  the  Sen- 
ate. Although  the  bill  passed  by  49  to 
37,  the  margin  was  short  of  the  two- 
thirds  needed  for  a  constitutional 
amendment. 

In  the  House  in  1971,  the  very  unusual 
legislative  device  known  as  the  discharge 
petition  was  used  to  withdraw  from  the 
House  Judiciary  Committee  similar  leg- 
islation. Here  again,  although  the  bill 
passed  easily.  240  to  162,  it  was  28  votes 
short  of  the  necessary  two-thirds  of  the 
402  Members  voting. 

As  the  U.S.  News  &  World  Report  of 
August  8,  1975,  observed,  there  is  a  new 
push  on  to  restore  voluntary  school 
prayer  with  New  Hampshire  and  Con- 
necticut recently  passing  laws  allowing 
voluntary,  nondenominatlonal  prayer 
and  other  legislatures  slated  to  consider 
similar  bills. 

In  the  House  and  Senate  constitutional 
amendments  have  again  been  Introduced, 
in  addition,  legislation  withdrawing  ap- 
pellate jurisdiction  from  the  Supreme 


Court  and  the  district  courts  in  cases 
dealing  with  school  prayer  have  been 
submitted.  This  approach  is  based  on  the 
constitutional  right  of  Congress  to  limit 
the  Federal  courts  in  areas  outside  their 
original  jurisdiction  as  spelled  out  by  the 
Constitution.  The  Supreme  Court  over 
the  years  has  conceded  that  Congress 
does  have  this  authority,  although  Con- 
gress seems  reluctant  to  use  it.  Unlike 
the  constitutional  amendment,  this  leg- 
islation requires  but  a  simple  majority 
for  passage  and  does  not  involve  ratifi- 
cation by  the  States. 

While  these  two  approaches  would 
seem  to  be  mutually  exclusive,  they  need 
not  be.  The  appellate  legislation  is  an 
immediate,  short-haul  solution,  requir- 
ing but  a  simple  majority  vote.  The  con- 
stitutional amendment  is  the  more  com- 
plete but  more  laborious  corrective  and, 
it  seems,  should  be  pursued  along  with 
the  appellate  proposal.  Neither  option 
should  be  discarded  but  supported  as 
complements  of  each  other,  with  the  con- 
stitutional amendment  as  the  long-range 
goal. 

A  recent  letter  I  received  from  the  na- 
tional "Back  to  God  Movement"  indi- 
cates that  the  proprayer  supporters  will 
not  be  denied.  Mrs.  Bennett  Miller,  na- 
tional coordinator  of  the  movement, 
states  that  over  5  million  signatures  have 
been  collected  by  250  educational,  reh- 
gious,  and  patriotic  organizations  in  all 
50  States  endorsing  school  prayer  legis- 
lation over  the  years.  Both  the  amend- 
ment and  the  appellate  tj^e  of  proposal 
have  received  support  from  Mrs.  Miller's 
movement  utilizing  the  dual-approach 
plan  of  action.  H.R.  2414,  the  appellate 
proposal,  and  House  Joint  Resolution 
102,  the  amendment  bill,  both  of  which 
I  introduced  in  January  of  this  year,  are 
available  vehicles  to  implement  this  new 
game  plan  for  restoration  of  volimtary 
school  prayer. 

For  over  a  decade  now  a  large  majority 
of  the  American  people  favoring  volim- 
tary school  prayer  have  allowed  their 
U.S.  Congress  to  ignore  their  wishes. 
They  should  forcefully  insist  on  correc- 
tive action  in  our  Bicentennial  Year. 

I  insert  at  this  point  the  letter  from 
the  national  "Back  to  God  Movement" 
referred  to  above: 

OCTOBEE  29,  1975. 
Hon.  John  M.  Ashbrook, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Ashbrook:  Over  five  million  ' 
petition  signatures  have  been  amassed  to 
restore  voluntary  prayer  in  public  schools 
(more  arrive  dally).  See  organization  llstin" 
enclosed.  This  has  been  accomplished  by  the 
Back  to  God  Movement  and  over  250  educa- 
tional, religious  and  patriotic  organizations 
from  all  50  states. 

For  13  years,  since  the  Supreme  Court 
Decisions  of  1962-53  banning  from  the  pub- 
lic school  classroom  prayer  and  Bible  reading 
which  had  any  devotional  content,  our  na- 
tion has  suffered  a  grave  moral  decline.  Now 
no  one  is  safe  in  home  or  school.  In  the 
street,  or  even  In  the  hallowed  halls  of  the 
Capitol  Itself.  The  Decisions  rulings  have 
been  expanded  and  misinterpreted  until 
many  expressions  of  public  reverence  have 
been  threatened.  (See  Information  sheet 
enclosed.) 

The  massive  majority  of  our  citizens  feel 
these  Supreme  Court  Decisions  were  In  error 
National  and  Congressional  polls  prove  this 


with  ratings  of  73<;;  to  94  To  favoring  restora- 
tion of  voluntary  prayer  to  our  schools.  Three 
state  referendums  support  it:  Maryland, 
Florida  and  Massachusetts.  Nine  states  have 
passed  laws  permitting  or  requiring  silent 
meditation  or  prayer.  One  of  these.  New 
Hampshire,  permits  recitation  of  the  "Our 
Father  .  .  ."  prayer.  Doesn't  this  show  that 
the  American  people  want  their  children  to 
have  the  opportunity  to  pray  together,  to 
sing  hymns  and  corals,  to  celebrate  religious 
and  patriotic  holidays  in  our  schools? 

For  the  sake  of  our  National  Security,  our 
most  precious  resource,  YOUTH,  must  have 
the  opportunity  to  be  educated  In  systems 
of  public  service  which  provide  the  basis  of 
developing  useful  and  responsible  citizen- 
ship. This  cannot  be  done  without  the  teach- 
ing of  moral  and  spiritual  values,  the  essence 
of  good  citizenship— as  found  in  the  moral 
precepts  of  the  wlrdom  of  the  ages,  the  Bible 
and  historical  documents. 

Enforced  prayer  is  wrong;  prohibition  of 
prayer  Is  equally  wrong.  'The  second  clause 
of  the  First  Amendment  to  the  U.S.  Consti- 
tution must  be  implemented  as  well  as  the 
first  clause  "Congre.ss  shall  make  no  law  re- 
specting an  e-^tablishnient  of  religion  or  pro- 
hibiting the  free  exercise  thereof." 

We  urge  you  to  do  all  In  your  power  to  pro- 
mote Hearings  on  H2414  to  a.'^sure  action  in 
this  session  of  Congress  so  that  the  basic 
Civil  Rights  of  Freedom  of  Speech  and  Free- 
dom of  Religion  will  be  restored  now  to  all 
citizens. 

Sincerely. 

Mrs.  Bennett  G.  Miller, 
National    Coordinator.    Back    to    God 

Movement:  Vice  Chairman.  Leader- 

ship  Action.  Inc. 


MAKING  TERRORISTS 
RESPECTABLE? 

•  Mr.  ASHBROOK  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  with 
the  United  Nation's  votes  against 
Zionism  and  in  favor  of  the  Palestine 
Liberation  Organization — PLO — and 
Egyptian  President  Sadat's  call  for  U.S. 
contact  and  negotiations  with  the  PLO, 
some  attention  should  be  given  to  that 
organization. 

President  Sadat  and  the  United  Na- 
tions would  have  this  country  cozy  up  to 
a  leader  of  a  terrorist  organization  which 
has  called  for  the  elimination  of  Israel 
and  committed  numerous  barbaric  acts. 
Last  year  when  Yasir  Arafat,  head  of  the 
PLO.  spoke  before  the  United  Nations 
and  called  for  the  elimination  of  Israel 
he  was  wearing  a  gun— in  a  body  that 
has  a  charter  talking  about  peace.  But 
then  everyone  should  know  how  little 
the  U.N.'s  charter  means  to  it. 

Arafat  Is  also  leader  of  Al  Fatah  which 
has  the  most  representatives  in  the  Pales- 
tine Liberation  Organization.  Al  Fatah 
imder  Arafat's  leadership  set  up  the 
Black  September  Organization.  This  or- 
ganization has  been  responsible  for 
numerous  terrorist  incidents. 

To  list  a  few  since  1971,  it  has  attempt- 
ed to  assassinate  the  Jordanian  Queen 
Mother,  assassinated  the  Jordanian 
Prime  Minister,  kidnaped  11  Israeli 
athletes  at  the  Munich  Olympic  Games 
and  subsequently  slaughtered  them,  sent 
letter  bombs  to  Israeli  and  Jordanian  of- 
ficials killing  1,  and  murdered  2  UJ8.  of- 
ficials Including  the  Ambassador  to  the 
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Sudan  and  1  Belgian  official  stationed 
there. 

The  PLO  under  its  own  name  has  par- 
ticipated in  such  outrages  as  taking  over 
an  Israeli  apartment  house  and  slaugh- 
tering 18  civilians,  mostly  women  and 
children.  This  is  the  type  of  organization 
and  individuals  that  the  United  Nations 
and  Sadat  would  have  us  become  friendly 
with. 

Reading  the  newspapers  over  the  past 
several  years  makes  even  the  most  casual 
reader  aware  of  numerous  other  terror- 
ist groups  causing  death  and  havoc. 
What  the  media  does  not  usually  inform 
the  reader  about  is  the  connection  be- 
tween the  terrorist  groups. 

The  Palestinian  terrorists  involved  in 
the  Mimich  killings  seemed  to  have  been 
aided  by  the  West  German  Baader- 
Meinhof  gang — the  members  of  which 
were  trained  in  Palestinian  guerrilla 
camps  In  1970.  This  same  gang  is  thought 
to  be  responsible  for  bombings  which 
killed  four  American  servicemen  in  West 
Germany  and  partially  destroyed  several 
police  stations. 

Other  terrorist  groups  that  are  mem- 
bers of  the  Palestine  Liberation  Organi- 
zat4on  have  contacts  with  the  Japanese 
United  Red  Army.  The  Red  Army  has  hi 
Jacked  a  jet  to  North  Korea,  killed  26 
and  wounded  80  in  a  grenade  and  ma- 
chinegun  attack  on  Israel's  Lod  Airport, 
and  participated  with  2  Arabs  in  an 
attempt  to  blow  up  oil  storage  tanks  in 
Singapore.  All  these  actions  were  in  ad- 
dition to  involvement  in  Japan  in  the 
murder  of  policemen  and  defense  offi- 
cials, bank  robberies,  and  bombings.  The 
United  Red  Army  also  is  reported  to  have 
contacts  with  Marxist  revolutionary 
groups  in  the  United  States  and  Latin 
America. 

These  are  only  a  few  of  the  terrorist 
groups  in  existence  today.  Terrorist  ac- 
tivity continues  on  a  worldwide  scale.  In 
the  last  Congress  and  present  Congress  I 
have  introduced  legislation  to  combat 
terrorism.  My  bill  would  make  it  more 
difficult  for  foreign  and  domestic  terror- 
ists and  their  supporters  to  coordinate 
activities  and  give  each  other  aid. 


NEW  YORK  CITY 


<Mr.  COCHRAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neuos  matter.) 

Mr.  COCHRAN.  Mr.  Speaker,  the 
House  of  Representatives  has  withdrawn 
from  the  calendar  a  bill  to  help  ball  out 
New  York  City.  This  was  done  because 
they  did  not  have  the  votes  to  pass  it, 
much  less  the  number  needed  to  override 
a  certain  Presidential  veto. 

The  news  from  New  York,  which  in- 
cludes the  broadcast  networks,  has 
couched  the  problem  of  Federal  assist- 
ance in  terms  of  a  mean  and  unfeeling 
President  who  refuses  to  help  the  un- 
fortunate citizens  of  New  York  City  who 
have  as  their  only  champions  their  mayor 
and  their  Governor. 

It  disturbs  me  greatly  that  we  are 


rarely  told  about  the  facts  which  truly 
describe  the  financial,  as  well  as  the  po- 
litical, plight  of  the  city. 

Not  only  have  a  few  labor  utiion  bosses 
become  so  powerful  as  to  be  able  to  shut 
down  the  city's  operation  as  lansom  for 
lucrative  wage  and  pension  plans  which 
the  city  cannot  afford  with  itts  existing 
tax  base,  but  the  city's  politicians  have 
been  misleading  their  own  citizens  and 
the  city's  creditors  about  the  finan- 
cial condition  of  the  city.  Thfls  is  not  a 
new  problem.  It  has  been  going  on  for 
years.  And  now  that  it  is  tirtie  to  level 
with  everybody,  the  mayor.  an$  Governor 
Carey,  want  the  President  to  Assume  the 
financial  and  political  responsibility  for 
telling  the  people  that  they  h^ve  to  have 
a  balanced  budget  and  they;  must  cut 
back  spending  or  raise  taxes  Ho  pay  for 
these  unwise  political  decisions  of  the 
past.  He  is  not  about  to  do  ijiat,  and  I 
applaud  his  decision. 

As  justification  for  my  previous  state- 
ment, here  are  some  real  factf.  unedited 
by  the  New  York  media  or  prets: 

The  ratio  of  New  York's  municipal 
employees  to  its  inhabitant^  has  in- 
creased 70  percent  since  I960.  The  city 
has  been  unusually  generous  In  its  pub- 
lic services,  providing  free  university  edu- 
cation, subsidized  hospitals,  transit  sys- 
tems, and  housing  projects.  |t  also  has 
paid  unusually  high  compensation  to  its 
municipal  employees.  But  the  aity  has  not 
raised  taxes  proportionately  to  meet  these 
increased  expenditures.  Instead,  the  city 
government  has  financed  its  deficits 
through  short-term  borrowing  in  antici- 
pation of  questionable  future  iievenues. 

A  recent  audit  by  the  State  of  New 
York  comptroller  of  New  Ybrk  City's 
budgetary-  and  accounting  system  dis- 
closes gross  misrepresentation  by  the  city 
of  its  financial  condition  duriijg  the  past 
2  years. 

For  example,  the  audit  report  says, 
and  I  quote: 

The  accounts  receivable  fromi  the  State 
and  Federal  government.';  appUcJible  to  the 
years  ended  June  30,  1974,  and  June  30,  1973. 
recorded  In  the  City's  central  fiscal  records 
as  of  March  31,  1975,  are  grossly  overstated. 
We  examined  $373.3  million  oiit  of  $434.2 
million  of  such  receivables,  and  found  them 
to  be  overstated  by  $32i.6  million. 

In  another  part  of  the  report  there 
is  a  statement  that — 

the  City  had  included  as  accounts  receiv- 
able substantial  amounts  that  w<re  not  col- 
lectable or  where  the  likelihood  of  collection 
was  extremely  remote. 

Discrepancies  also  existed,  according 
to  this  report  from  the  Stale  of  New 
York,  in  amounts  said  to  be  di>e  the  city 
from  real  estate  taxes  and  th^  amounts 
which  the  city  had  legal  authojity  to  col- 
lect. Again  quoting  from  the  report.  It 
says: 

The  Inclusion  of  publlcly-owne4  properties 
on  the  tax  rolls  resulted  In  the  City  assessing 
significant  amounts  of  real  estate  <axes  which 
could  not  possibly  be  collected — ^t  a  rate  of 
about  $36  million  a  year,  leading  to  an  ac- 
cumulation of  $126.6  million  In  u4collectable 
taxes  at  June  30,  1975.  Inclucjed  In  the 
18,000  parcels  In  this  category  w|ere  vacant 
land,  clty-occupled  office  building*,  an  urban 


renewal  land  site.  Carnegie  Hall, 
public  park  and  high  school. 


md  even  a 


r;ad 


th> 


unpopular 


I    was    truly    shocked   to 
findings  from  this  audit  report 
York  City.  If  a  private 
been  managed  in  this  fashion, 
would  be  thrown  in  jail. 

My  suspicion  is  that  the 
overzealous  effort  to  make  its 
notes    more    attractive    to 
pui'chasers,     misrepresented 
financial  condition  to  make 
financially  stable  when  in  fact 
the  brink  of  bankruptcy. 

As  part  of  the  political 
Governor  Carey  wants  to  be 
President  Ford  for  the  city' 
Neither  tlie  Governor  nor  Maj 
wants  to  make  the  verj' 
ical  decisions  that  will  restore 
sponsibility  in  the  city  and 
They   want   to   tell   the   peopl^ 
York  that  the  President  has 
specific  tax  increases  and  oti 
sai-j-  steps  to  qualify  for  Fede 
ance.  But  we  see  that  President 
not  buying  that.  And  he  should 

New  York's  own  politicians 
decisions  and  engaged  in  the 
sentations.  not  to  mention 
agance.  which  led  to  the  city's 
dilemma.  They  should  assumje 
sponsibility   of   imposing   the 
needed  to  balance  the  ledger. 

Tlie  Congress  should  stand 
President  on  this  issue  and  ref 
imposing  guidelines  on  New  Yc 
politicians  and  the  people  in 
want  to  dance,  they  should 
the  fiddler:   and  it  is  the  jot 
own  oflBcials  to  tell  them  how 
fiddler  charges. 
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DETAILS  ON  RESEARCH,  TRAINING, 
AND  MODEL  PROJECTS  FUNDED 
BY  THE  U.S.  ADMINIS-TRATION 
ON  AGING 
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remarks 
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Spea|ker,  some 
with  the 
ibout  the 
pursuant  to 
rather 
ons   con- 
tliose  funds 
research, 
devfelopment, 


'Mr.    MATSUNAGA    asked 
given  permission  to  extend  hi: 
at  this  point  in  the  Record 
elude  extraneous  matter.) 

Mr.  MATSUNAGA.  Mr. 
time  ago  I  initiated  an  inquiry 
U.S.  Administration  on  Aging 
funds  which  they  disburse 
direct  competitive  applicatioi^s 
than   by   geographical   allocat 
tained  in  the  law,  specifically, 
appropriated  by  Congress  for 
for  training  and  manpower 
and  for  model  projects. 

AOA  has  responded  to  tha 
In  view  of  the  high  degree 
among  members  of  the  Select 
on   Aging   and   other   Memb 
House,  I  am  inserting  in  the 
most  recent  data,  for  fiscal 
provided  by  AOA.  Fiscal  year 
on  model  project  funding 
search  and  development  funding 
is  available  from  that  agency 
form. 

I.    TRAINING    AND    MANPOWER    DEVEllOPMENT 

Pursuant  to  part  A  of  title  :  V  of  the 
Older  Americans  Act,  Congress  appro- 
priated $8,000,000  for  fiscal  year  1975  to 
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he  p  tram  personnel  for  programs  in  the  ployed  by  State  and  area  agencies  on  ever,  a  listing  of  fiscal  vear  1975  disser- 
fieldol  agmg.  This  amount  was  divided  aging.  AOA  has  available  in  published  tation  research  grants.  These  grants 
almost  equally  between  relatively  long-  form  a  short  description  of  each  of  the  were  funded  until  now  under  the  re- 
term  training  programs  in  institutions  of  long-term  training  programs  listed  be-  search  and  development  authorization 
higher  education^  and  shorter  term  low.  which  I  will  not  include  in  the  of  title  IV-B.  but  are  being  shifted  as  of 
raining  designated  to  meet  the  inservice  interest  of  brevity  and  economy.  fiscal  year  1976  to  the  title  IV-Atrainii?g 
training  needs  of  personnel  already  em-  I  am  including  in  this  section,  how-  authorization:                              traiamg 

J  FISCAL  YEAR  1975  TITLE  IV-A  SUPPORTED  PROJECTS 


Sl-ite  and  title 


Grantee 


Amount 


REGION  I 

Rho'le  Island- State  title  IV-A  training. Rhode  Island  Division  on  Aging  $20  000 

Verniunt:  State  title  IV-A  training Vermont  Office  on  Aging  20' 000 

Connecticut: 

Cireer  training  program _.  University  of  Connecticut  77  347 

State  title  IV-A  training... Connecticut  State  Department  on  Aging         4?' 473 

Maine 

Uniergraduate  preparation  of    human    University  ot  IVIaJne  34  750 

ser.ice  gener,ihsts  with  special  em- 
|j''asis  in  gerontology. 

Stitc  title  IV-A  training ..   Bureau  of  Maine's  Elderly  20  000 

Massar-usetts 

Cantcirtium   gerontology   training   pro-     Boston  University,  Brandeis  University        154.837 
P'  -m  consortia. 

Stat?  t. tie  IV-A  training Massachusetts    Department   of    Elder         99.441 

Affairs. 
New  Hampshire.  State  title  IV-A  training..  .  New  Hampshire  Slate  Council  on  Aging.       20,000 

REGION  II 
Ne.v  Je"<ey: 

Ttain.nc  for  baccalaureate  social  work     Fairleigh-Dickinson  University  51  198 

in  aging. 

Nevv  Jersey  title  IV-A  training New  Jersey  Division  on  Aging 115  667 

New  York: 

Mijitifacefed  training  in  social  geron-    Syracuse  University 

tnlogy,  '"" 

•Je.v  York  State  title  IV  A  training New  York  Office  for  the  Aging 

Puer!)  RiCo:  Pueitn  Rico  title  IV-A  training.   Puerto  Rico  Gericulture  Commission 
Virgm  ,;l=)nds:  Proposal  for  training  title  III     Virgin  Islands  Commission  on  Aging 
and  V.I  staff  to  improve  services  to  the 
agine 

REGION  III 


State  and  title 


Grantee 


Amount 


North  Carolina: 

Undergraduate  field  instruction  program  Livingstone  College                                   $32  900 

in  gerontology.  

Development  education  models Duke  University.                                           64  728 

North  Carolina  title  IV  A  training .  North  Carolina  Governor's  Council  of'        7l!812 

Kentucky:  State  title  IV-A  training Kentucky  Aging  Program  Unit 


139, 172 

313,343 
31,356 
10, 000 


Washinrn,  D.C.; 

In-'dufs  of  Gerontology...     Federal  City  College  147  752 

In-er  lisciplmary    training    program    in    Howard  University  48*901 

policy  planning  and  administration  of 

aeing  programs 
Allie  I  health  career  training  for  under-    George  Washington  University  92  219 

utiized  older  persons 
Design  education   resource  develop-     Gerontological  Society.  101  450 

nient  in  environments  and  aging. 
US,  Conference  of  Mayors  project  on    U.S.    Conference   of   Mayors  National        188  988 
„  'he  elderly.  League  of  Cities. 

Seminar  on   the  care  and   needs  of    American  Psychiatric  Association  17  501 

elieny,    mentally    ill    in    nursing 

homes  and  board-and-care  homes. 
Youth  conference  on  new  charter  for    American  Association  of  Retired  Per-         39  800 

older  Americans.  sons  AARP. 

Title    IV-A    training   for    District   of    District  of  Columbia,  Division  of  Serv-  20  000 

C.iliiinbia.  ices  to  the  Aged. 

Maryland: 

Center  on  aging-training  program University  of  Maryland  40  200 

Use  of  video  in  gerontology  couises...  do  5b' 027 

Training  program  in  aging Antioch      College,      Hum'an      Ecology'        43^272 

-.  ,    .  .,    ,,,  ,  .    .  Center,  Columbia 

State  tit  eV-A  training Maryland  Commission  on  Aging.  51  529 

Virginia:  State  title  IV  A  training Virginia  Office  on  Aging 62!  603 

"CjI  Virginia, 

Social  work  career  training  program    University  of  West  Virginia  51  724 

in  aging.  '       "' 

State  title  IV  A  training... West  Virginia  Commission  on  Aging  .  31  685 

Delavnae:  State  Title  IV-A  Traming Delaware  Division  of  Aging  20  000 

Pennsylvania:                                                                                    *    '" "'  '"■""" 

Career  training  programs  in  aging Pennsylvania  State  University  143  550 

lB,o  multigenerational  summer  series     Pennsylvania  State   University  (sum-  26' 385 
ni    gerontology    an    initial    planning        mer) 
effort. 

Title  IV-A  State  training  activities   Pennsylvania  Office  for  the  Aging 206,556 

REGION  IV 
Alabama: 

C.iteer    training     in     gerontology:     A    University  of  Alabama  50  039 

Statewide  consortium.  ' 

fljj^^^'-^''=''"s  IV-A  training Alabama  Commission  on  Aging 54,818 

?.?^^!?'J°'  applied  gerontology University  of  Soutftern  Florida 

Iitle  IV-A  training Florida  Division  of  Aging 

Mississippi:  

Aging  training  grant University  of  Southern  Mississippi 

■:„  ,11-  ''."^  '^;'^  '^^'"'"8 Mississippi  Council  on  Aging 

iouth   Carolina:   Title   IV-A   supplemental    South  Carolina  Commission  on  Aging""' 

training  project. 
Georgia: 

Graduate    training    program    in    tlie    Georgia  State  University..  48  475 

sociology  of  agmg.                                                                             " •>a,-ia 

A  Mudent  training  program  in  geron-    Albany  State  College 15,118 

Tennes^s^  '.'"«  'V'^  training Georgia  Office  of  Aging. 


64, 161 


135.900 

175.  748 
78.  939 


239,  729 
122,  793 

Education  in  gerontology Miami  University  (Ohio)  30  241 

Career  training  program  in  gerontology  Bowling  Green 'Jni.ersity  "        51606 

for  northwest  Ohio.  '  

State  title  IV-A  training Ohio  Commission  on  Agmg  159  960 

Wisconsin:  .  .».  ju>j 

Training  for  Planning.  Managerial  and  '  Uni.e'sitv  of  Wisconsin,  Madison  72  429 

Administration  Careers  in  Gerontology 
An   educational   program'  to   develop     University  of  Wisconsin  Foundation 

awareness  of  aged  among  arts  ad-  

ministrators. 


REGION  V 

Illinois: 

DHEW  graduate  training  and  basic  re-    Umve-sity  of  Chicago 
search  program. 

Statewide  title  IV-A  training Illinois  Department  of  Agmg 

Indiana:  Statewide  title  IV-A  training Indiana    Commission    on    Agmg    and' 

Michigan: 

Training  of  specialists  in  aging Unuersity  of  Michigan 

Statewide  title  IV-A  training Michigan  Office  of  Services  to  the  A'ging; 


Statewide  title  IV-A  training Wisconsin  Di.ision  on  Agmg 

Minnesota:  ^' 


74,  772 


Trainino  of  administrators  of  programs    University  of  Minnesota  96  674 

for  the  aging.  " 

Training  artists  to  work  with  senior    COMPAS  (community  programs  in  the 
citizens.'  arts  and  sciences). 

Statewide  title  IV-A  training Minnesota  Governor's  Citizens  Council         63.370 

on  Agmg. 
REGION  VI 
Arkansas: 

Training  programs  in  social  gerontology.  University  ol  Arkansas  31  890 

Training  program  lor  State,  area  agency    Arkansas  Office  on  Aging  and  Adult         38592 
and  local  agency  personnel.  Services. 

Louisiana: 

Training  program  lor  direct  services  to    Southern  University  50  693 

the  agmg. 

n,  ,  Ji^le  IV-A  training Louisiana  Bureau  of  Agmg  Services  .  51  529 

Oklahoma:  Oklahoma  title  IV-A  training Oklahoma  Special  Unit  on  Agmg  48  240 

New  Mexico:  State  title  IV-A  training New    Mexico    State    Commission    on         20'000 

T  Aging, 

Texas: 

Career  training  program  in  aging North  Texas  State  25  015 

Chicano  aging  project... Our  Lady  ol  the  Lake  54' 066 

Undergraduate    training    program    in    Bishop  College  27632 

gerontology. 
Stateand  local  short-termtraininggrant.  Texas  Governor's  Committee  on  Aging.      166,648 

REGION  VII 
Iowa: 

National  American  Indian  training  pro-    Association  ot  American  Indian  Social         84  084 
8'am-  Workers,  Inc. 

Iowa  title  IV-A  training  project Iowa  Commission  on  Agmg  53  174 

Kansas: 


30,  231 
165,  552 

35,  902 

36.  509 
33,  768 


Multilevel  educational  and  training  pro-    Wichita  State  Umvers'ty  93  199 

gram  in  gerontology. 


Title  IV-A  training  program Kansas  Services  for  the  Aging  Section 

Missouri: 


41,114 


Social  gerontological  graduate  training    Fisk  University 

program. 


63,041 
80,607 


^^°h'  niT  'i;3'"'"8  ""''ef  'I'le  IV-A  ot    Tennessee  Commission  on  Aging..  64  247 

the  Older  Americans  Act.  >",  ^f 

Footnotes  at  end  of  tables. 


Center  tor  aging  studies _ University  of  Mis'^oun,  Columbia  86  412 

KCRCHE  co-swap-cooperativeagingpro-     KCRCHE  (Kansas  City  Regional  Council  116' 853 
„  Kfam-                                                        ol  Higher  Education) 

Career  training  program  in  aging St.  Louis  Umversitv  90  226 

Title  IV-A  training  program Missouri  Office  ot  Aging  87' 709 

Nebraska: 

Gerontology  career  training  program...     University  of  Nebraska  8' 632 

Title  IV-A  training  program. Nebraska  Commission  on  Aging 28!  067 

REGION  VIII 
Colorado: 

Undergraduate  gerontology  and  social    Adams  State  College  23  31- 
work  education. 

Title  IV-A  training  program Colorado  Services  for  the  Aging  30  918 

Montana:  Title  IV-A  training Montana  Aging  Services  Bureau  ..  20'000 

North  Dakota:  Title  IV-A  training  program..   North  Dakota  Aging  Services  20  000 

Soutti  Dakota:  Title  IV-A  training South  Dakota  Office  on  Agmg 2o!o00 

Rocky  Mountain  gerontological  training    University  of  Utah  219  508 
program. 

Utah  title  IV-A  training Utah  Division  of  Agmg  20  000 

Wyoming: 

Social  work  education,  aging — University  ot  Wyoming 16  088 

Title  IV-A  training — Wyoming  Aging  Services  Unit 2o!oOO 
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state  and  title 


Grantee 


Amount 


REGION  IX 

American  Samoa:  Title  IV  training  grant.. 

Arizona : 

Graduate  program:  retirement  housing 

administration. 
State  title  IV-A  training 


Government  of  American  Samoa,  Office 
o<  Governor. 

University  of  Arizona ., 


California: 

Environmental  planning  for  the  elderly 
training  program. 

Long-term  training  for  education  in 
aging  with  emphasis  on  minority 
groups. 

Master  s  degree/certificate  program 
of  interdisciplinary  studies  in  geron- 
tology. 

Comprehensive  summer  institutes: 
Study  in  gerontology. 

Social  work  education  in  aging 

Training  in  social  gerontology,  dual 
degree  program. 

Master's  program  for  training  in  geron- 
tology. 


Arizona  State  Department  of  Economic 
Opportunity. 

Andrus  Gerontology  Center,  University 

of  Southern  California. 
San  Diego  State _ 


JIO,  000 

73,617 
29,  273 

76,  609 
89,  923 


Stateiand  title 


Grantee 


California  State-Sonoma 43, 675 


Andrus  Gerontology  Center,  University 
of  Southern  California. 

University'of  California,  Berkley 

University  of  Southern  California 


Holy  flames  College. 


55.  570 

25,122 
125,029 

27,  982 


State  of  California  title  IV-A  training 
progipm. 

Guam:  Title! IV-A  short-term  training 

Hawaii: 

Gerontdlogy  training  program 

Hawaiijille  IV-A  training 

Nevada:  Tije  IV-A  training.. 

Trust  territories:  State  title  IV-A  training... 

REGION  X 

Alaska:  Stale  title  IV-A  training.. 

Idaho:  Idatifc  State  title  IV-A 

Oregon: 

A  mtiltitlisciplinary  gerontology  training 
centet. 

Career  taining  of  human  resources- 

Title  IVl-A  training 

Washington: 

Training  older  adults  in  community 
orgarijzation  and  development  in 
aging. 
Social  Kork  training  in  social  and  reha- 
bilitation services,  community  organi- 
zatioii  and  development  in  aging. 
State  oPWashlngton  title  IV-A  training.. 


California  State  Office  on  Aging. 
Guam  Office  of  Aging 


University  of  Hawaii. 

Hawaii  Commission  on  Aging.. 
Nevada  Division  of  Aging  Services. 
Saipan  Territorial  Office  on  Aging. 


Alaska  Office  on  Aging. 
Idaho  Office  on  Aging.. 


University  of  Oregon. 


Portland  State  University 

Oregon  Special  Programs  Division 


University  of  Washington. 
do 


Washington  Office  on  Aging. 


>  Previously  funded. 

Dissertation  Research  Grants 

In  FY  1975,  $225,000  was  distributed  with 
46  grantees  each  receiving  $5,000. 

state,  university,  and  department 
Region  1 

Massachusetts : 

Brandels,  Social  Welfare. 

Conxiectlcut: 

Yale  University,  Economics. 

New  Hampshire : 

New  Hampshire,  Social  and  Anthropology. 
Region  2 

New  York : 

SUNY /Albany,  Scx:loIogy. 

Cornell,  Consumer  Economics  and  Public 
Policy. 

Columbia,    Applied    Human    Development 
and  Guidance. 

Columbia,  Applied  Human  Development  & 
Guidance. 

New  York  University,  Sociology. 

Columbia,  Applied  Human  Development. 

New  Jersey : 

Rutgers,  Social  Works. 

Princeton,  Anthropology. 
Region  3 

West  Virginia: 

West  Virginia,  Psychology. 

West  Virginia,  Psychology. 

Pennsylvania: 

Pennsylvania  State,  Human  Development. 

Florida: 

Florida,  Marketing. 

North  Carolina : 

North  Carolina  at  Greensboro,  Child  De- 
velopment and  Family  Relations. 


T 


Region  5 
Michigan : 

Michigan,  Psychology. 
Michigan,  Education. 
Michigan,  Psychology. 
Michigan,  Social  Works. 
Michigan,  Education. 
Wayne  State,  Psychology. 
Wayne  State,  Psychology. 
Wayne  State,  Psychology. 
Indiana: 

Notre  Dame,  Psychology. 
Illinois: 

Southern  Illinois  University,  ^peech  Path- 
ology and  Audlology.  i 
Chicago,  Human  Developmenti 
Chicago,  Social  Service  Administration. 
Chicago  Economics. 
Chicago,  Education. 
Minnesota: 

Minnesota,  American  Studies. 
Wisconsin : 
Wisconsin,  Social  Works. 

Region  6 
Oklahoma: 

Oklahoma  State.  Sociology. 
Texas : 
Texas  at  Austin,  Sociology. 

Region  7 
Iowa: 
Iowa  State,  Sociology  &  Anthrc^pology. 

Region  9 
California: 
Human  Development  and  Aging. 
University    of    Callfornla/Sa4    Francisco, 

FISCAL  YEAR  1975  TITLE  IV-B  SUPPORTED  PROIECTS 

NEW  RESEARCH  PROJECTS 


Human  Development  and  Aging, 
use,  Sociology, 
use.  Psychology. 
UCLA,  Architecture  and  Urba  i  Planning. 
Univ.  of  California/Davis,  Sociology. 
Hawaii : 
Hawaii,  Psychology. 

Region  10 
Oregon: 

Oregon,  Counseling  Psychology 
Washington : 

Washington  State,  Sociology. 
Washington  State,  Psychology. 
Washington,  Sociology. 

U.     RESEARCH     AND    DEVELOPilENT 


Oider 


irake 


AOA 


Part  B  of  title  IV  of  the 
leans  Act  authorizes  AOA  to 
for  research  and  demonstrati<^n 
aimed  at  improving  the  lives 
derly.  In  fiscal  year  1975 
50  projects  under  this  authority, 
equally  divided  between  new 
26,  and  continuations  of  exist 
24.  Of  the  $5.1  million  spem 
purposes,  some  $3  million  went 
tinuations,    and    $2.1    millior 
awards. 

AOA  also  has  available 
tion  a  fact  sheet  describing 
ects   which  received   initial 
fiscal  year  1974: 


fo- 


state  and  title 


Grantee 


Amount 


REGION  1 

Massachussetts :  Planning  for  the  health  care 
needs  of  the  elderly. 

REGION  2 
New  York: 

Coping  mechanisms  among  the  elderly 

(R.  &  D.  strategy,  category  A-2). 
Monitoring  social  services  for  the  aging 

provided  under  Social  Security  Act 

title  XX  in  New  York  State  (R.  &  D. 

strategy,  category  D-12). 
Predicting  accuracy  of  perceiving  the 

aging  person. 
Uses  of  mass  media  by  the  aged 


REGION  3 

Washington,  D.C.: 

Impact  of  needs,  knowledge,  ability  and 
living  arrangements  on  decision- 
mtking  of  the  elderly  (R.  &  D.  strategy 
category  A-3). 


University  of   Massachussetts-Boston,      $168,  566 
survey  research   program,   Boston, 
Mass. 


Community     Research     Applications,         50. 769 

New  York,  N.Y. 
State  Communities  Aid   Association,       154,  218 

New  York,  N.Y. 


Research  Foundation  of  the  State  Uni-  27,  463 

versify  of  New  York,  Albany,  N.Y. 
Columbia  University,  New  York,  N.Y...       67, 063 


Catholic  University,  Washington,  D.C...      118, 013 


Stateiand  title 


Grantee 


;  (tiented  community  assessments 

Ng-"  "    ■ 


Client 
of  lo4g-term  care  facilities;  methods 
and  pf^ocedures:  design  phase  (R.  &  D. 
strategy,  category  D-9). 
Maryland: 

lndivid|al  and  community  competence: 
A  stjjdy  of  the  successfulness  of 
copir^  mechanisms  of  the  aged 
(R.  SiD.)  strategy,  category  A-2). 
Techni(jues  for  translating  units  of  need 
into  ijnits  of  service  (R.  &  D.  strategy, 
cate^jry  0  1). 
Pennsylvania: 

Housing  needs  of  urban  and  rural  elderly. 
PlanneJ  crises/disasters:  Nursing  home 
closiilgs. 

REGION  4 
Florida: 

Price,  ouality  and  the  welfare  of  elderly 

consumers. 
Organiaation  of  cognitive  abilities  in  old 
age. 
Georgia:  Rulal  retirement  patterns  and  mid- 
dle class  ife  styles. 


Urban  Institute,  Washington,  O.C 


University  of  Maryland,  College,  ^  d...       66,899 


Institute    for    economics    and    Spcial         91,642 
Measurements,  Bethesda,  Md. 


Philadelphia  Geriatric  Center L 55,706 

University  of  Pennsylvania,  Schof  I  of         80,  786 
Medicine. 


University  of  Florida,  Gainsville,  FJa... 
do 


University  of  Georgia,  Athens,  Ga 


Amount 


$295, 910 

10,000 

102.688 
20,000 
20,000 
10,000 


20.000 
20,000 

228, 689 

74, 042 
37,277 

26, 824 
79, 579 
20,000 


Amer- 
grants 
projects 
of  the  el- 
funded 
almost 
Initiatives, 
ng  grants, 
for  these 
for  con- 
fer  new 


distribu- 

23  proj- 

lunding  in 


tlie 


Amount 


....    $161,760 


39. 784 
23,900 
49,  570 
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state  and  title 


Grantee 


Amount 


State  and  title 


Grantee 


Amount 


Illinois: 

Decisionmaking  and  the  elderly  (R.  &  D. 

stiategy,  category  A-3). 
Psychologic?!    determinants   of    public 
support  for  5  social  welfare  groups. 
Crises  and  adaptation  in  the  middle  and 
late  years. 
Michigan:  Factors  influencing  the  abondon- 
ment  of  private  homes  by  the  elderly. 

REGION  5 


University  of  Chicago,  Chicago,  III 

National    Opinion    Research    Center, 

Chicago,  III. 
University  of  Chicago,  Chicago,  III 


University   of   Michigan, 
Mich. 


Ann   Arbor, 


Minnesota:  A  comparison  of  in-home  and  Governor's  Citizens  Council  on  Aging 

nursing  home  care  for  older  persons  in  St.  Pael  Minn. 

Minnesota. 

Ohio:  Petjpective-taking  and  communica-  Bowling  Green  State  University  Bowl- 

tions  in  the  elderly.  ing  Green.  Ohio. 

Wisconsin:    Vocational    counseling   for    the  Curative     Workshop     of     Milwaukee 

elderly.  Milwaukee,  Wis. 


$76,  144 
49,  799 
131,211 
137,  473 

183,  154 

16,769 
74,201 


REGION  7 
Missouri: 

Local  socioenvironmental  contexts  and    University  cf  Misscuri-Coiurrbia,  Co-      $115  934 
personal    moorings    in    relation    to       lumbia  Mo 
decisionmaking  anc*  the  elderly  (R. 
&  D.  strategy,  category  A-3). 
Residential  segregation  of  the  aged  in    University  ot  MisKun.  Coli.rrbia,Mo  28  597 

American  cities. 

REGION  9 
California: 

Identifyingtheopporfunitiesforimprov-    American  Institute  for  Research,  Palo         85  967 

ing  the  quality  of  life  of  older  age        Alto,  Calif. 

groups  (R.  &  D.  strategy,  category 

A-I). 
Nonchrontological  dehnitions  of  aging    Andrus  Gerontolcgy  Center,  USC   Los         45  565 

(R.  &  D.  strategy,  category  A-1).  Angeles.  Calif 

Life  styles  of  the  aging  and  consumer    University  of  California  at  Davis,  Davis,         20,955 

behavior.  Calif. 

Total- _ 2,121,908 


CONTINUATION  OF  RESEARCH  PROJECTS 


State  and  title 


Grantee 


Amount 


REGION  1 

Massachusetts:    Design    evaluation,    social    MIT,  Boston,  Mass. 
use  of  elder  housing. 

REGION  2 

New  York: 

Rehabilitation  of  adults  and  geriatric 
blind. 

Diagnosis  ot  mental  disorders  in  the 
United  States  and  United  Kingdom. 

The  aged  in  crisis:  A  study  in  bereave- 
ment. 

Day  care  center  for  the  elderly. 

New  models  of  aging:  Efforts  at  guided 
social  change. 

Study  of  consultation  on  programs  for 
the  aging. 

REGION  3 
Pennsylvania: 

Need,  cost,  and  effects  of  home  services 

for  the  aged. 
Effects  of  flood  disaster  on  the  elderly 
and  services. 
Maryland ;  Geriatric  day  care  center,  research 

and  demonstration. 
Washington,  D.C: 

Analysis  of  transportation  demonstra- 
tions tor  the  elderly 
Decisionmaking  among  older  americans. 
Committee  on  research  and  develop- 
ment goals  in  social  gerontology. 


New  York  Infirmary,  New  York,  N.Y.. 

New  York  State  Department  of  Mental 
Hygiene,  New  York,  N.Y. 

Montehore  Hospital  and  Medical  Cen- 
ter, New  York,  N.Y 

Montefiore  Hospital,  New  York,  N.Y.. 

Center  for  Policy,  Research,  New  York, 
N.Y. 

Family  Service  Association  of  America, 
New  York,  N.Y. 


$218,  463 

100, 000 

120,  849 

127,497 

53,  026 
70, 710 

65,  690 

193,  984 
80,  063 
96,  792 


Philadelphia  Geriatric  Center,  Phila- 
delphia, Pa. 
University  of  Philadelphia,  Pa  

Levindale  Hebrew  Geriatric  Center  and 
Hospital,  Baltimore,  Md. 

Institute    of    Public    Administration,        228,802 

Washington,  D.C. 
Catholic  University,  Washington,  D.C. .      232, 849 
Gerontological  Society,  Inc.,  Washing-        170  599 

ton,  DC. 


State  and  title 


Grantee 


Amoun 


REGION  4 

Georgia:  Survey  of  programs  for  the  aging 
under  religious  auspices. 

North  Carolina:  Variations  in  living  arrange- 
ments among  the  elderly. 

REGION  5 
Illinois: 

Models  lor  effective  service  delivery 

National  survey  of  the  aged. 


National  Interfaith  Coalition  on  Aging, 

Athens,  Ga. 
Duke  University,  Durham,  N.C 


University  ot  Chicago _ 

University  ot  Illinois,  Chicago, 


REGION  6 

Texas:  Better  services  for  aging  through 
research  utilization. 

REGION  7 

Missouri:  Housing  and  health  care  paths  of 
dependent  elderly. 

REGION  8 

Colorado:  Alternatives  to  institutionalization 
for  the  aged. 

REGION  9 
California: 

Family  futures  center 


Integration  of  information  on  aging 

A  study  of  funding  regulations,  pro- 
gram agreements  and  monitoring 
procedures  affecting  the  implementa- 
tion of  title  III  of  the  Older  Americans 
Act. 

Foundations  for  research  in  sxial 
problems  of  aging. 

Total 

New  and  continuation  funding 


Governor's  Committee  on  Aging,  Aus- 
tin, Tex. 


University  of  Missouri,  Columbia,  Mo. 


Colorado  Department  of  Institutions, 
Denver,  Colo 


Mental  Research  Institute,  Palo  Alto, 

Calif. 
USC,  Los  Angles,  Calif 

USC ...; 


University    of    Southern    California, 
Los  Angeles,  Calif. 


$118,580 
94,391 


42,214 
112.  086 


45,000 


66,  940 


89,  549 


99,  692 

94, 157 
139,252 


333, 208 

2,994,393 
5,116,301 


CONTINUATIONS 


State  and  city 


Grantee 


Title 


Amount 


REGION  I 
Massachusetts:  Holyoke.... Geriatric  Authority  of  Holyoke. 

REGION  II 

New  York: 

'*5«'„^°f'*- - -- -.- --- Girl  Scouts  of  U.S.A 

Do 


Comprehensive  Geriatric  Services  Development  Project. 


Hand-in-Hand. 


n° - - - N.Y.C.  Office  for  Aging A  Community  BVsVd>rogramfoVMVnWyVra"ii"EiderTy'. 

^° - - - do Elderly  (supplement). 


nn  - v--" i :,--,-; Special  Information  Services  T.V.  Programing  for  the  Elderly 

Synagogue  Council  of  America Technical  Assistance  to  Synagogue  Leadership  for   Programing 

REGION  III  Direct  Services  to  Older  Persons. 

District  of  Columbia: 

Washington Department  of  Human  Resources Model  Senior  Citizens  Service  Lounges 

George  Washmgton  University Research  Training  and  Continuing  Education  Project  in  the  Fiei'd' of 

On  Aging. 
--- - - International  Center  for  Social  Gerontology..  Vacation  Residential   Exchange  Service  for   Low-Income  Older 

Do  A  *'^""'- 

- -- - "0 International  Information  Clearinghouse  Committee  Housing  and 

Environments. 


Do 


n° - National  Council  of  Senior  Citizens Legal  Resources  for  the  Aged. 


Marvlanri'RnVi;:riiV - National  Council  on  Aging OPERATION  INDEPENDENCE"."."^;.;.''."".":."'"" 

We  t  v"r8inia   ChLfl-p^t'on " " " " " ^^ !'l^°^^y'^^^—U—  'i '  .^  V. - "  ^"^"^  Services  to  the  Senior  Citizens  Community . 

nesi  Virginia.  Charleston West  Virginia  Department  of  Welfare T.R.I. P 


$89, 812 


108,008 
30,000 
20,649 
16,  774 
68.780 


209,992 
75,  850 

51,830 

123, 174 

188,486 

350,  392 

50,903 

400,000 
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CONTINUATIONS 


State  and  city 


Grantee 


Title 


REGION  IV 

North  Carolina:  Durham Duke  University 

South  Carolina:  Columbia South  Carolina  Commission  on  AgingV 

REGION  V 
Illinois: 

Ctiicaeo Ecumenical  Institute^  . 

Park  Forrest  S Governor's  State  University 

Springfield Office  of  Lieutenant  Governor   . 

Ohio:  Cleveland.  _ _ Case  Western  Reserve  University- 

REGION  VIM 

Colorado:  Denver Colorado  Congress  of  Senior  Organization^  .  Wmterization  of  Homes  owned  by  the  Older  Citizens  of  Colorado. 

iVIuniana '. 


. ..  Retirement  Planning  and  Counseling  Program 

Development  of  a  Design  for  an  Information  &  Referral  System 
the  Elderly. 


Uptown  Elders  Educational  Program 

Utilization  of  Univ.  Resources  tor  Renewal  and  for  Redirection' 

Lieutenant  Governors  Ombudsman  on  Aging 

Elderly  Day  Care  Organized  in  Neighborhood ,"."' 


fcr 


^6ieni - - - Montana  United  Indian  Association .,..  Elderlv  Urban  Indians 

''" - - --- do i_  Elderly  Urtan  Indians  (supplement). 


ABRAZAR 

.   .-do  

The  Wise  Ones.. 
PROJECT  HEAL. 


REGION  IX 
Arizona: 

Phoenix LULAC 

Do _ _ ......do 

Sells. _ Papago  Council. 

Tucson Pima  Community  College.. 

REGION  X 

Oregon:  Portland University  of  Oregon   IVodel   Dental   Pn 

gram. 
Washington:  Seattle Elder  Citizens  of  Coalition  of  Washingto^.     Elder  Citizens  Coalition  of  Washington 

Advocacy. 


A  Model  Dental  Program  for  the  Elderly. 


Total. 


COMPETING  EXTENSIONS 


REGION  II 
New  York:  Albertson _ New  Life  Institute  Human  Resources  Cent. 

REGION  III 
North  Carolina:  Durham TRIANGLE  J  Council.. 

REGION  IX 


i     Clearinphouse  for  Voluntary  Employment  Agencies  for  Aging. 
..  TRIANGLE  J  AAA  Housing  Assistance  Program __ 


Arizona:  Sacalon Gila  River  Indians 

Nevada:  Reno _. __ Inter-Tribal  Council  Nevada. 

REGION  X 

Washington:  Port  Orchard _  Kitsap  County 


.  Eldeily  Nutrition  Program. 
-  Food  Delivery  Service 


Total. 


NEW  PROJECTS 


REGION  I 

Connecticut:  Willlmantic Tolland  Windham  Legal  Services 

Ijaint:  Augusta. Bureau  of  IVIaine's  Elderly 

New  Hampshire:  Concord New  England  Housing  Development  Corp 


TRIDENT. 


-J_ 


Connecticut  Aging  Legal  Services.. 

Project  INDEPENDENCE '.; ' 

Housing  Alternatives  for  New  England  Senior  CitizenV.' 


New  Jersey:  East  Orange. 
New  York: 


REGION  II 


Urban  Health  Institute. 


New  York National  Urban  League 

Do NYC.  Office  on  Aging '. 

_  _  "o - Presbyterian  Senior  Services 

^""•f" --. Rockland  Community  College. 


.  Preventive  Health  Education  for  the  Elderly 

.  Minority  Aged  Services  Training  Institute 

.  Emergency  Information  and  Referral  Program  for  tlie  Elderly" 

.  Legal  Services  for  the  Elderly  Poor 

.  Project  MISSILE 


REGION  III 

District  of  Columbia: 

Washington Handicraft  Marketing  Sales i 

"° National  Association  for  Human  Developi 

ment.  , 

Y? - National  Center  for  Housing  Management. L 

}J°-  -- - - National  Center  for  Senior  Citizens  j 

"° - - National  Paralegal  Institute 

"° -- - National    Retired    Teachers    Association; 

u...  1— J    /-  -lu      i.  American  Association  Of  Retired  Persons  ' 

K?„».u?„,„.    M    ^  ^'^^b-C - - -  International  Association  of  Chiefs  of  Police. 

Pennsylvania:  University  Park.... Penn  State  University ^ 


Regional  Handicraft  Industries 

Model  Project  for  Physical  Fitness I....... 

Training  Managers  for  Housing  for  the  Elderly. . 

Legal  Research  Services  for  the  Elderly 

Technical  Assistance  and  Training  Materials  for  Paralegals' 
Senior  Citizens  Legal  Assistance  Office 


Crime,  Safety  and  the  Senior  Citizen. 
New  Rules  for  the  Elderly  Day  Care.. 


Florida: 


REGION  IV 


£?"'*. - Brevard  Community  College 

Miami        United  Home  Care  Services 

Michigan  * ' United  Way  of  Pinellas 


Ann  Arbor _ University  of  Michigan  Law  School 

Okemos __. Meridian  Charter  Township 


Minnesota:  St.  Paul. 


College  of  St.  Thomas. 


REGION  VI 

*')'»"»!:  J,<"<  Smith _ Westark  Community  College. 

Louisiana:  New  Orleans _..._  Louisiana  Center  for  the  Public  Interest' 


Interim  Catalyst  Program 

Share-A-Home "         

Regional  Information  and  Referral  Support  System !.".'.. ........ 

Materials  Developed  and  Technical  Assistance  for  the  Provision  of 
Legal  Services  to  the  Elderly. 

Housing  Rehabilitation  and  Repair  Assistance  Program  for  Low- 
Income  Senior  Citizens. 

Minnesota  Consortium  Educational  Services  in  Retirement  Planning 
for  the  Elderly. 

Arkansas  College  Consortium  for  Sixty  Plus  Education 

Socio-Legal  Delivery  Model  and  Interdisciplinary  Program. 


Amount 


JI9, 986 
25,912 


25, 000 
54, 420 
73, 820 

104.  502 


50.  000 

80,  000 
3,000 


126,685 
54,750 
56.  039 
24.  300 


83,735 
25, 000 


2,571,809 


$39. 955 


28,637 


88, 463 
77,371 


17,  500 


251,926 


$33,  406 
165, 995 
68,000 


90, 000 

173,659 
80,  379 
60,000 
53,400 


70,117 
283,  425 

153,832 
61,121 

150,000 
85, 000 

150, 000 
145,000 


59, 952 

59, 688 

0,000 

91,032 

42,500 

125, 492 


54, 035 
70, 432 
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state  and  city 


Grantee 


Title 


Amount 


REGION  VII 
Missouri: 

St.  Louis. St.  Louis  A. A. A. TAP-SIX 

.,  >.^''l"^c!',1;.Vo' " - - Southwest  Missouri  A.A.A V'.'.V...  Mobile  Infofma'tion'and  Referfar'Unil 

Nebraska.  Emerson Emerson  Jaycees _ Home    Improvement    Services    for    Older" 

REGION  IX  Americans 

Califofnia: 

^°^  Angeles USC  National  Senior  Citizens  Law  Center Training  For  State  and  Area  Agencies  and 

n,i. /,it_  <-  .J  ,.  ,       ,.     ^  Expansion  of  Legal  Services  to  the  Elderly. 

Wr/J,inVn """ "" " 1^"'°"^'^"}.]  Legal  Assistanco.. .. _ Senior  Adults  Legal  Services.     .. 

5^"^'"^"'° — California  State  A.A.A Counselling,    Paralegal   Training  and   Job 

DcvsloDrncn^ 

San  Diego. San  Diego  Ecology  Center Project  SARR 

San  Francisco Chinatown-North  Beach  Health  Care  Planning  and  Development    ON-LOK    Senior    Health"  Services    Model 

Corp.  Project 

Mariana  Islands:  Saipan _ Pacific  Islands  Office  of  the  Commissioner Statewide  Model  Proiect  Program  (Housing). 

REGION  X 

Oregon:  The  Dalles Mid-Columbia  Community  Action  Council Model     Demonstration     Housing     Repair 

Project. 

Total 

Nursing  Home  Ombudsman " ' " - 

All  Model  Projects _ '..I.'..l.y.'. '  " ' ' 


$200,  580 
75,764 
11,000 


225, 000 

47, 322 
121,000 

22,488 
200, 365 

125,000 


54.  300 


3,  233,  704 

-1,038,748 

7,  096,  223 


III.    MODEL    PROJECT    GRANTS 

Section  308  of  the  Older  American  Act 
authorizes  the  Commissioner  on  Aging 
to  make  grants  to  public  or  private,  non- 
profit groups  for  "model  projects  which 
will  expand  or  improve  social  services  or 
Otherwise  promote  the  well-being  of 
older  persons." 

In  fiscal  year  1975,  AOA  awarded  68 
grants  pursuant  to  section  308,  along 
with  special  model  grants  to  almost  all 
States  to  help  fund  model  nursing  home 
ombudsman  programs.  The  breakdown 
was  as  follows : 

29  continuation  grants $2,571,809 

5  competing    extensions 251,926 

34  new  grants 3,233,704 

68  grants  In  all 6,057,439 

49  nursing     home     ombudsman 

grants 1.038,784 


All   model   projects 7,096,223 

Mr.  Speaker,  section  308  model  grants 
provide  one  of  the  most  diflQcult  prob- 
lems that  has  come  to  the  attention  of 
my  subi;ommittee.  Model  grants  are  by 
definition  short  term  in  nature.  Often 
a  pioject  has  demonstrated  its  worth  to 
the  older  persons  being  served,  but  the 
local  or  State  government  simply  does 
not  have  the  additional  resources  with 
which  to  continue  the  funding  when  the 
Federal  model  grant  expires.  I  invite  the 
comments  of  my  colleagues  or  other 
readers  of  the  Record  about  instances 
such  as  I  have  described,  and  welcome 
any  proposals  to  deal  with  this  knotty 
problem. 

Again.  I  point  out  that  AOA  has  avail- 
able a  fiscal  year  1974  directory  of  model 
pro.iect  graat  recipients  with  short  de- 
scriptions of  each  proposal. 

FISCAL    YEAR    1975    MODEL    PROJECT    GRANTS 

Nursing  Home  Ombudsman 
Region  I: 
Connecticut  $18,000 


Maine 
Massachusetts  __ 
New  Hampshire- 
Rhode  Island 

Vermont    

Region  II: 

New  Jersey 

New  York 

Puerto  Rico 

Region  III: 
Delaware 


18,  000 
18,  385 
18,  000 
18,  000 
18,  000 

21,385 
57,931 
18,  000 

18,  000 


District   of   Columbia 

Maryland   

Pennsylvania   

Virginia  

West    Virginia 

Region  IV: 

-Alabama    

Florida    

Georgia 

Kentucky    

Mississippi 

North   Carolina 

South  Carolina 

Tennessee   

Region  V: 

Illinois 

Indiana   

Michigan 

Minnesota    

Ohio II-II.II 

Wisconsin  

Region  VI: 

Arkansas  

Louisiana    

New  Mexico 

Texas    "~ 

Region  VII: 

Iowa  

Kansas    

Missouri    

Region  VIII: 

Colorado    

Montana   ~ 

North  Dakota I. .11 

South   Dakota 

Utah "     """' 

Region  IX: 

Arizona  13,000 

California 54  ^(jg 


18,  000 
18,  000 
38,  188 
18,  000 
18,  000 

18,  000 
30,  608 
18,  000 
18,  000 
18,  000 
18,  000 
18,  000 
18,  000 

32,  000 
18,  000 
22,  702 
18,  000 
29,  574 
18,  000 

18.000 
18,  000 
18,  000 
30,810 

18,  000 
18,  000 
18,  000 

18,  000 
18,  000 
18,  000 
18,  000 
18,  000 


Hawaii 

Nevada    

Region  X: 

Alaska    

Idaho  

Oregon 


18,000 
18,000 


Washington    jg' 


18,000 
18,  000 
18,000 
000 


Total 1,038.784 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  foUowing  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  request 
of  Mr.  Oilman)  to  revise  and  extend  his 
remarks  and  include  extraneous  ma- 
terial:) 

Mr.  Kemp,  for  30  minutes,  today. 
(The  following  Members  (at  the  re- 


quest of  Mr.  Lloyd  of  California)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  matter :  1 

Mr.  O'Neill,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Vanik.  for  5  minutes,  today. 

Mr.  Fithian,  for  15  minutes,  today. 

Mr.  Kastenmeier,  for  15  minutes,  to- 
day. 

Mr.  St  Germain,  for  10  minutes,  today. 

Mr.  Flynt,  for  5  minutes,  today. 

Mr.  Lloyd  of  California,  for  5  minutes, 
today. 

Mr.  Mezvinsky,  for  10  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  5  minutes, 
today. 

Ms.  Abzug.  for  30  minutes,  on  Decem- 
ber 1. 


EXTENSION   OF   REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Matsunaga,  and  to  include  ex- 
traneous matter  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $858. 

Mr.  Ashbrook  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Oilman)  and  to  Include  ex- 
traneous matter : ) 

Mr.  Cederberg. 

Mr.  HiNSHAw. 

Mrs.  Heckler  of  Massachusetts. 

Mr.  Ashbrook  In  two  instances. 

Mr.  Myers  of  Indiana. 

Mr.  RoTJssELOT  in  two  instances. 

Mr.  Symms  in  three  instances. 

Mr.  Oilman  in  four  Instances. 

Mr.  Edwards  of  Alabama. 

Mr.  Steiger  of  Arizona. 

Mr.  Horton. 

Mr.  Whalen  in  two  instances. 

Mr.  Hansen. 

Mr.  Wylie. 

Mr.  Young  of  Florida. 

Mr.  FORSYTHE. 

Mr.  Derwinski  in  four  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lloyd  of  California)  and  to 
include  extraneous  matter: ) 

Mr.  Wolff. 

Mr.  Anderson  of  Cahfornia  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 
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Mr.  BiAGGi  in  five  instances. 
Mr.  O'Neill. 

Mr.  Badillo  in  12  instances. 
Mr.  Fraser. 

Mr.  PlTHIAN. 

Mr.  Lloyd  of  California. 

Mr.  Byron. 

Mr.  Cornell. 

Mr.  Addabbo. 

Mr.  Rogers. 

Mr.  Udall  in  10  instances. 

Mr.  Waxman. 

Mr.  McDonald  of  Georgia  in  four  in- 
stances. 

Mr.  Maguire  in  two  instances. 

Mrs.  Mink. 

Ms.  Abzug  in  two  instances. 

Mr.  Rangel. 

Mr.  Jones  of  Oklahoma  in  two  in- 
stances. 

Mr.  Leggett  in  three  instances. 

Mr.  Ottinger. 

Mrs.  Collins  of  Illinois. 

Mr.  Pickle  in  three  instances. 

Mr.  Alexander. 

<The  following  Members  (at  the  re- 
quest of  Mr.  Patterson  of  California) 
and  to  include  extraneous  matter:) 

Mr.  Delaney. 

Mr.  Kastenmeier. 


ENROLLED  BILLS  SIGNED 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 

H.R.  12.  An  act  to  amend  title  3,  United 
States  Code,  to  provide  for  the  protection 
of  foreign  diplomatic  missions,  to  Increase 
the  size  of  the  Executive  Protective  Service. 
and  for  other  purposes. 

H.R.  8841.  An  act  to  extend  the  Federal 
Insecticide.  Fungicide,  and  Rodenticlde  Act, 
as  amended,  and  for  other  purposes. 


BILL     PRESENTED     TO     THE 
PRESIDENT 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  November  19, 

1975,  present  to  the  President,  for  his 
approval  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  10029.  Malting  appropriations  for  mili- 
tary construction  for  the  Department  of  De- 
fense  for   the   fiscal   year   ending   June   30. 

1976,  and  the  period  ending  September  3o! 
1976,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  PATTERSON  of  California.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  House  Concurrent 
Resolution  485,  the  Chair  declares  the 
House  adjourned  until  12  o'clock  noon, 
McMiday,  December  1,  1975. 

Thereupon  (at  12  o'clock  and  37  min- 
utes p.m.),  pursuant  to  House  Concur- 
rent Resolution  485,  the  House  ad- 
journed imtil  Monday,  December  1, 1975, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows : 

2085.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmlttlijg  notice  of 
proposed  new  or  intended  routine  uses  of 
the  Information  in  existing  Contnlsslon  rec- 
ords systems,  pursuant  to  5  U.3.C.  552a(o); 
to  the  Committee  on  Governitient  Opera- 
tins. 

2086.  A  letter  from  the  Deputy  General 
Counsel,  Commission  on  Federal  Paperwork, 
transmitting  notice  of  the  records  systems 
proposed  to  be  adopted  by  the  Commission, 
pursuant  to  5  U.S.C.  552a(o);  *o  the  Com- 
mittee on  Government  Operations. 

2087.  A  letter  from  the  Assistant  Admin- 
istrator for  Legislative  Affairs,  Agency  for 
International  Development,  Department  of 
State,  transmitting  a  report  ooveriag  the 
first  quarter  of  fiscal  year  1976  on  the  pro- 
graming and  obligation  of  fan|ine  or  dis- 
aster relief  funds,  pursuant  to  seftlon  451  (b> 
of  the  Foreign  Assistance  Act  of  1961.  as 
amended;  to  the  Committee  on  Internation- 
al Relations. 

2088.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the  an- 
nual reports  for  fiscal  year  1973  of  the  Na- 
tional Center  for  Health  Serviaes  Research 
and  the  National  Center  for  Haalth  Statis- 
tics, pursuant  to  section  308a  (1 )  of  the  Pub- 
lic Health  Service  Act.  as  amended  (88  Stat. 
368);  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

2089.  A  letter  from  the  Deputv  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting an  inventory  of  cooperation  agree- 
ments with  non-Federal  interests  for  water 
resource  projects  and  a  report  oQ  their  stat- 
us during  1974,  pursuant  to  section  221(e)  of 
Public  Law  91-611;  to  the  Cotnmlttee  on 
Public  Works  and  Transportatldn. 

2090.  A  letter  from  the  Chairman,  National 
Transportation  Safety  Board,  ttansmittins 
materials  submitted  by  the  Boar^  to  the  Of- 
fice of  Management  and  Budget,  concerning 
the  Board's  fiscal  year  1976  and  ]f77  biideets. 
pursuant  to  section  304(b)  of  iPublic  Law 
93-633:  jointly,  to  the  Committees  on  Pub- 
lic Works  and  Transportation,  find  Aporo- 
prlatlons.  j 


REPORTS  OP  COMMITTEE3  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  jthe  proper 
calendar,  as  follows: 

Mr.  BOLLING:  Committee  on  Huies.  Hou.-ie 
Resolution  878.  Resolution  providing  for  the 
consideration  of  10612.  A  bill  to, reform  the 
tax  laws  of  the  United  States.  iRppt.  No.  94- 
676) .  Referred  to  the  House  Calendar. 

Mr.  FASCELL:  Committee  on  International 
Relations.  House  Resolution  864.  Resolution 
expressing  the  sense  of  the  Houst  of  Repre- 
sentatives that  the  signing  in  Helplnkl  of  the 
Final  Act  of  the  Conference  on  Sfecurity  and 
Cooperation  in  Europe  did  not  chfinge  in  any 
way  the  longstanding  policy  of  the  United 
States  on  nonrecognltion  of  the  Soviet 
Union's  Illegal  seizure  and  annexation  of 
the  three  Baltic  nations  of  Estonia,  Latvia, 
and  Lithuania  (Rept.  No.  94-6771).  Referred 
to  the  House  Calendar. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  8991.  A  bill  to  amend  the 
Community  Services  Act  of  19TH  to  make 
certain  technical  and  conformliig  amend- 
ments; with  amendment  (Rept.  l^o.  64-978). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


anl 
proqedures 
) 
Hbuse 


Mr.    ULLMAN:    Committee   on 
Means.  H.R.  10727.  A  bill  to  amdnd 
cial  Security  Act  to  expedite  the 
hearings  under  titles  II,  XVI, 
establishing  uniform  review 
der  such  titles,   (Rept.  No.  94-67E 
to  the  Committee  of  the  Whole 
State  of  the  Union. 

Mr.   PERKINS:    Committee   on 
and  Labor.  H.R.  7782.  A  bill  to 
extend  the  National  Foundation 
and  Humanities  Act  of  1965,  to 
the  Improvement  of  museum 
provide  indemnities  for  exhibitions 
tic  and  humanistic  endeavors 
purposes;    with   amendment    ( 
680 ) .  Referred  to  the  Committee 
House  on  the  State  of  the  Union. 


serv Ices 


ard 
(Re  )t 


Education 

imend  and 

)n  the  Arts 

provide  for 

and  to 

of  art  is - 

for  other 

No.  94- 

the  Whole 


PUBLIC  BILLS  AND  RESOIUTIONS 

Un(ier  clause  5  of  rule  X  ar  d  clause  4 
of  rule  XXn.  public  bills  and  i  esolutions 
were  introduced  and  severallj'  referred 
as  follows: 

himself,   Mr. 

,  Mr.  COR- 

Lloyd  of 

Colorado, 


o 


ani 


the 


Rtr. 

KiNDNE  3S, 


aflili  ited 


By    Mr.    MELCHER    (for 
Andrews  of  North  Dakotk, 
NELL,   Mr.   McHuGH,   Mrs 
Tennessee,   Mr.   Evans 
and  Mr.  Aspin)  : 
H.R.   10845.  A  bill  to  foster 
the  family  farm  in  the  United 
vlding  young  farmers  with  the 
sistance  to  purchase  family  farm 
for  other  purposes;  to  the  Comml 
riculture. 

By  Mr.  ARCHER: 
H.R.   10846.  A  bill  to  limit  U.S 
tions  to  the  United  Nations;  to 
tee  on  International  Relations. 
By  Mr.  ASHBROOK   (for 
Bauman,  Mr.  Mathis,  Mr. 
Mr.  RoussELOT,  Mr.  Davi!  . 
LiNs  of  Texas,  Mr.  Flynp, 
of  Florida,  Mr.  Abdnor, 
Mr.  Runnels.  Mr 
Ketchum)  : 
H.R.   10847.   A  bill   to  reduce  p; 
the  United  Nations  and  its 
cles;   to  the  Committee  on 
latlons. 

By  Mr.  ASHBROOK   (for 
McCollister,  Mr.   Guyer 
RETTE,  Mr.  Johnson  of 
Mr.  Moore.  Mr.  DERwiNSKk, 
zoLi.  Mr.  Miller  of  Ohio, 
Mr.  Du  Pont,  Mr.  McDona 
gla.  Mr.  Treen,  Mr 
Collins  of  Texas,  Mr 
Mr.  Burgener,  Mr. 
nols.  Mr.  Rousselot,  Mr 
New  York,  and  Mr.  Sym 
H.R.  10848.  A  bill  to  allow  priv 
to  sue  the  Consumer  Product 
mission  for  torts  it  commits  aga 
to  the  Committee  on  the  Judiciary 
By  Mr.  ASPIN: 
H.R.  10849.  A  bill  to  authorize 
of  Agriculture  to  make  financial 
available  to  agricultural  producer^ 
fer  losses  as  the  result  of  having 
cultural   commodities   or   livestocjc 
tined  or  condemned  because  such 
ties  or  livestock  have  been  found 
toxic    chemicals    dangerous    to 
health;  to  the  Committee  on 

By  Mr.  KASTENMEIER    ( 
Mr.  Edwards  of  Callfornlji 
Mikva)  : 
H.R.    10850.   A   bill   to  codify, 
reform  title  18  of  the  United 
to  make  appropriate  amendments 
eral  Rules  of  Criminal  Procedure 
conforming  amendments  to 
slons  of  other  titles  of  the 
Code;  and  for  other  purposes;  to 
mlttee  on  the  Judiciary 


Sta  tes 


ne  cessarv 


Pel  msyl 


Rob  :nson. 


Anderi  ion 


I  ths 


Ways  and 
the  So- 
holding  of 
XVIII  by 
un- 
Referred 
on  the 


continue 

by  pro- 

y  as- 

units,  and 

tee  on  Ag- 


contribu- 
Commit- 


hfmself,  Mr. 

Brinkley, 

,  Mr.  COL- 

Mr.  YotTNG 

Archer, 

and  Mr. 


yments  to 

agen- 

Inernltlonal  Re- 


h|mself,  Mr. 

Mr.  Jen- 

Ivania, 

Mr.  Maz- 

Mr.  Hyde, 

D  of  Geor- 

Mr. 

SjlTTERFIELD, 

Of  1111- 

^ATTISON  of 

IIS)  : 

ite  parties 

s4fety  Com- 

nst  them; 


Secretary 

assistance 

who  suf- 

thelr  agri- 
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Agric  ulture. 
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himself, 
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By  Mr.  BRODHEAD: 
H.R.  10851.  A  bill  to  amend  title  XVX  of 
the  Social  Security  Act  .so  as  to  make  the 
supplemental  security  Income  benefits  pro- 
gram more  effective,  and  benefits  under  such 
program  more  realistically  available,  for 
mentally  retarded  persons;  to  the  Committee 
on  Wavs  and  Means. 

By   Mr.   CORNELL    (for   himself,   Mr. 
Baucus,  Mr.  Beard  of  Rhode  Island, 
Mrs.  Burke  of  California,  Mr.  John 
I..  Burton,  Mr.  Phillip  Burton,  Mr. 
Carr,  Mr.  Edgar,  Mr.  Heckler  of  West 
Virginia,   Mr.   Maguire,   Mr.   Miller 
of  California,  and  Mr.  Simon)  : 
H.R    10852.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954,  the  Social  Security 
Act,  and  other  laws  to  provide  effective  wel- 
fare reform   by   replacing   public  a.sslstance 
and  food  stamps  with  a  system  of  allowances 
and  refundable  credits,  and  for  other  pur- 
pose^: "o  the  Committee  on  Ways  and  Means. 
3y  Mr.  CORNELL  (for  hlm-self,  Mr.  Mc- 
HroH.  Mr.  Brodhead,  Mr.  Cleveland, 
Mr.  Dellums,  Mr.  Derrick,  Mr.  Ed- 
gar, Mr.  English,  Mrs.  Fenwick,  Mr. 
Fish,  Mr.  Frenzel,   Mr.  Hannaford, 
Mrs.    Meyner,    Mr.    Oberstar,    Mrs. 
Schroeder,  Mr.  J.  William  Stanton, 
and  Mr.  Studds)  : 
HR  10853.  A  bill  to  revise  the  laws  govern- 
ing appointments  to  the  service  academies 
so  as  to  relieve  Members  of  Congress  from 
the  responsibility  of  making  nominations  for 
appointments   thereto,    and   for   other   pur- 
poses: jointly  to  the  Committees  on  Armed 
Services,  and  Merchant  Marine  and  Fisheries. 
By  Mr.  CRANE  (by  request)  : 
H.R  10854.  A  bill  to  provide  for  reimburse- 
ment through  the  Federal  Disability  Insur- 
ance Trust  Fund   to  private  physicians  for 
service-    In    supplying    medical    evidence    of 
record  needed  to  evaluate  claims  for  social 
security  disability  benefits  under  title  11  of 
the  Social  Security  Act;  to  the  Committee  on 
Ways  and  Means. 

Ey  Mr.  CRANE  (for  himself,  Mr.  Kemp, 
Mr.    Ketchum.    Mr.    Kindness,    Mr. 
LrjAN.    Mr.    McCollister,    Mr.    Mc- 
Donaid  of  Georgia.  Mr.  Martin,  Mr. 
^VTiiFORD.   Mr.  Mottl,  Mr.  Myers  of 
Indiana.  Mr.  Ottinger.  Mrs.  Pettis, 
:\Ir.    Roberts,    Mr.    Robinson,    Mr. 
Runnels,  Mr.  Stephens,  Mr.  Symms, 
-Mr.    Treen,    Mr.    WHrrEHUssT,    and 
Mr.  Winn)  : 
H.R.  10855.  A  bill  to  require  that  the  U.S. 
Government   prepare   and   make  public   an- 
nual consolidated  financial  statements  uti- 
lizing the  accrual  method  of  accounting  and 
for  other   purposes;    to    the   Committee    on 
Government  Operations. 

By  Mr.  CRANE  (for  himself,  Mr.  Has- 
ten. Mr.  Pritchard.  Mr.  Waggonner, 
Mr.     Archer.    Mr.     Armstrong,     Mr. 
Bauman,    Mr.    Bowen,    Mr.    Butler, 
Mr.    Byron,    Mr.   Collins   of  Texas, 
Mr.  Dan  Daniel,  Mr.  Davis,  Mr.  de  la 
Garza.   Mr.   Derwinski.   Mr.   Emery, 
Mr.  Erlenborn,   Mr.  Eshleman,  Mr. 
Findley.    Mr.   Gradison,    Mr.   Hage- 
DORN,  Mr.  Haley,  Mr.  Hansen,  Mrs. 
Holt,  and  Mr.  Hyde  )  : 
H.R,  10856.  A  bill  to  require  that  the  U.S. 
Government  prepare  and  make  public  annual 
consolidated    financial    statements   utilizing 
the  accrual   method  of  accounting  and  for 
other  purposes;   to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  CRANE  (for  himself.  Mr.  Bapa- 

Lis,  Mr.  Flood.  Mr.  Jacobs,  Mr.  Jones 

of  Oklahoma,  Mr.  Regula,  Mr.  Rous- 

SELOT,  Mr.  Steiger  of  Wisconsin,  Mr. 

Thone,  and  Mr.  Walsh)  : 

H.R.  10857.  A  bill  to  require  that  the  U.S. 

Government  prepare  and  make  public  annual 

consolidated    financial    statements    utilizing 

tbe  accrual  method  of  accounting  and  lor 


other  purposes:   to  the  Committee  on  Gov- 
ernment Operations. 

By    Mr.    DINGELL    (for    himself.    Mr. 
Moss.    Mr.   Moffett,   Mr.   Brodhead, 
Mr.  Maguire,  Mr.  Udall.  Mr.  Carney, 
Mr.  Ford  of  Michigan.  Mr.  Badillo. 
Mr.  Rosenthal,  Mr.  Edgar,  Mr.  Leg- 
gett,  Mr.   Scheuer.  Mr.  Hechler  of 
West  Virginia,  Mr.  Riegle,  Mr.  No- 
WAK,  Mr.  St  Germain,  Mr.  Hawkins, 
Mr.  Miller  of  California,  Mr.  Studds, 
Mr.  Moakley,  Mr.  Hayes  of  Indiana, 
Mr.  Zeferetti.  Mr.  Mineta,  and  Mr. 
Harrington  )  : 
H.R.  10858.  A  bill  to  reform  electric  utility 
rate  regulation,  to  provide  for  more  effective 
planning  of  bulk  power  facilities,  to  assure 
reliability     of     bulk      power     supplies,      to 
strengthen   State   electric   utility   regulatory 
agencies,  and  to  establish  the  Federal  Energy 
Commission:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By   Mr.    DINGELL    (for   himself,   Mr. 

Moss,  Mr.  MoFTETT,  Mr.  Brodhead, 

Mr.  Magutrb,  Mr.  Harris,  and  Mrs. 

Chisholm)  : 

H.R.  10859.  A  bin  to  reform  electric  utility 

rate  regulation,  to  provide  for  more  effective 

planning  of  bulk  power  facilities,  to  assure 

reliability     of     bulk     power     supplies,     to 

strengthen  State  electric  utility  regulatory 

agencies,  and  to  establish  the  Federal  Energy 

Commission;  to  the  Committee  on  Interstate 

and  Foreign  Commerce. 

By  Mr.  DODD  (for  himself,  Ms.  Abzug, 
Mr.  Beard  of  Rhode  Island,  Mr.  Be- 
dell,   Mr.    Blanchard,   Mr.    Cotter, 
Mr.  D'Amours,  Mr.  Harrington,  Mr. 
Helstoski,  Mr.  Mikva,  Mr.  Mitchell 
of    New    York,    Mr.    Mosher,    Mr. 
Nedzi,    Mr.    NowAK,    Mr.    Ottingeh, 
Mr.    PATTisoN    of    New    York,    Mr. 
Riegle,     Mr.     Rostenkowski,     Mr. 
SARAsm,  Ms.   Spellman,  Mr.  James 
V.  Stanton)  : 
H.R.  10860.  A  bill  to  amend  title  38  of  the 
United  States  Code  relating  to  the  recofni- 
tion  of  representatives  of  the  Polish  Legion 
of  American  Veterans  as  claims  agents  for 
claims  arising  under  laws  administered  by 
the  Veterans'  Administration;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By   Mr.    EDWARDS   of   Alabama    (for 
himself,     Mr.     McEwen,     and     Mr. 

CLEVELAND)  : 

H.R.  10861.  A  bill  to  amend  section  901(a) 
of  the  Education  Amendments  of  1972;    to 
the  Committee  on  Education  and  Labor. 
By  Mr.  ENGLISH : 
H.R.  10862.  A  bUl  to  provide  for  the  aboli- 
tion of  certain  Federal  regulatory  agencies, 
or  for  the  waiver  of  such  abolition  In  cer- 
tain   Instances,    and    for    other    purposes; 
Jointly  to  the  Committees  on  Government 
Operations,  and  Rules. 
By  Mr.  OILMAN: 
H.R.  10863.  A  bill  to  authorize  emergency 
guarantees  of  obligations  of  States  and  cer- 
tain State  agencies,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Currency  and 
Housing. 

By  Mr.  HARRINGTON: 
H.R.  10864.  A  bill  to  extend  for  2  years  the 
authorization  for  the  emergency  Job  pro- 
grams under  title  VI  of  the  Comprehensive 
Employment  and  Training  Act  of  1973;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  HEINZ  (for  himself,  Mr.  Bau- 
cus. Mr.  BoLAND,  Mr.  Edgar,  Mr.  Eil- 
berg,  Ms.  Keys,  Mr.  LaFalce,  Mr. 
Lent,  Mrs.  Lloyd  of  Tennessee,  Mr. 
Mosher,  Mr.  Mottl,  Mr.  Pattison  of 
New  York.  Mr.  Rodino,  Mr.  Santini. 
Mr.  Sarasin,  Mr.  Simon,  Ms.  Schroe- 
der,  Mr.  Symington,  Mr.  Udall,  Mr. 
Van  Deerlin,  and  Mr.  Charles  Wil- 
son of  Texas)  : 
H.R.  10865.  A  bill  to  reform  the  food  stamp 
program;  to  the  Committee  on  Agriculture. 


By  Mr.  JONES  of  Oklahoma  (for  him- 
self,   Mr.    Burleson    of    Texas,   Mr. 
F^ORio,  Mr.  Ford  of  Tennessee,  Mr. 
Frenzel,  Mr   Oilman,  Mr.  Harring- 
ton,   Mr.    Jarman,    Mr.    Martin    of 
North    Carolina,    Mr.    Risenhoover, 
Mr.  Steed,  Mr.  Talcott,  Mr.  Whtte- 
HURST.  and  Mr.  Charles  Wilson  of 
Texas)  : 
H.R.  10866.  A  bill  to  facilitate  In  a  realistic 
niaiiner    the    implementation    by    States    of 
child  day  care  services  programs  under  title 
XX  of  the  Social  Security  Act.  and  to  en- 
courage  the   employment   of  welfare  recip- 
ients In  the  provision  of  child  day  care  serv- 
ices under  such  programs:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  L.'VGOMARSINO: 
H.R.  10867.  A  bill  to  terminate  any  phos- 
phate lease  or  rights  Issued  or  pending 
under  serial  number  Riverside  04843  pursu- 
ant to  the  Mineral  Leasing  .\ct  of  February 
25,  1920,  as  amended,  within  the  Los  Padres 
National  Forest:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  LEGGETT: 
H.R.  10868.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  for 
purposes  of  determining  the  amount  of  tax 
to  be  withheld,  payments  paid  to  Federal 
employees  and  members  of  the  uniformed 
services  for  accumulated  lease  shall  be  con- 
sidered to  be  paid  on  the  basis  of  an  annual 
payroll  period;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  LEHM.^N : 
H.R.    10869.    A   bill    to    reform   residential 
electric  utility  rates:   to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  MAGUIRE: 
H.R.   10870.   A  bill   to  amend   the  Higher 
Education  Act  of  1965  to  provide  a  system  of 
reduced-interest    loans   to    students    in    in- 
stitutions of  h.glier  education,  and  to  pro- 
vide for  a  system  of  income-contingent  re- 
payment thereof,  a -d  for  other  purposes;  to 
the  Committee  on  Education  and  Labor. 

H.R.  10871.  A  bill  to  provide  for  a  $50 
payment  to  certain  individuals  who  were  not 
eligible  for  the  $50  payment  under  the  Tax 
Reduction  .Act  of  1975  because  no  social 
security  benefits  were  paid  to  Kuch  individ- 
uals for  March  1975,  by  reason  of  excess 
earnings  being  charged  to  such  mo.'Uh;  to 
the  Committee  on  Ways  and  Means. 

By     Mr.     MIKVA     (for     himself,     Mr. 
DoMiNicK  V.  Daniels,  Mr.  McHtjgh. 
Mr.  Badillo,  Mr.  Bedell,  Mr.  Ottin- 
ger,   Mr.   Harris.   Mr.   Leggett,   Mr. 
Mitchell  of  Maryland.  Mr.  Won  Pat, 
Mr.  John  I..  Burton,  Mr.  Simon,  Mr. 
Pike.  Mr.   Baldus,  and   Ms.  Holtz- 
MANI  : 
H.R.  10872.  A  bill  to  correct  inequities  In 
certain   franchise  practices,  to  provide  fran- 
chisors   and    franciseej    with    even-handed 
protection  from  unfiiir  practices,  to  provide 
consumers   with   the   benefits   which  accrue 
from  a  competitive  and  open  market  econ- 
omy, and  for  other  purposes;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr.  MILLER  of  California  (for  hlm- 
.self,    Ms.    Abzug,    Mr.    Ambro,    Mr. 
Bingham.  Mr.  John  L.  Burton,  Mr. 
Phillip    Burton,    Mr.    Downey    of 
New  York,  Mr.  Eraser,  Mr.  Gaydos, 
Mr.  Kastenmeier,  Mr.  Melcher,  Mr. 
Moffett,  Mr.  Richmond,  Mr.  Stark, 
Mr.    Vander    Veen,    Mr.    Young    of 
Georgia,   Mr.   Harrington,   and   Mr. 
Badillo)  : 
H.R.  10873.  A  bill  to  provide  for  consumers 
a  further  means  of  minimizing  the  Impact  of 
Inflation  and  economic  depression  by  narrow- 
ing the  price  spread  between  costs  to  the 
producer  and  the  consumer  of  needed  goods, 
services,  facilities,  and  commodities  through 
the  development  and  funding  of  specialized 
credit  sources  for,  and  technical  assistance 
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to.  self-help,  not-for-profit  cooperatives,  and 
for  other  purposes;  to  the  Committee  on 
Banking,  Currency  and  Housing. 
By  Mr.  MINISH : 
H.R.  10874.  A  bill  relating  to  collective  bar- 
gaining representation  of  postal  employees; 
to  the  Committee  on  Post  OfBce  and  Civil 
Service. 

By  Mrs.  MINK  (for  herself,  Mr.  Eil- 
BERC  and  Mr.  Van  Dublin)  : 
H.R.  10875.  A  bUl  to  provide  for  the  exclu- 
sion of  Industrially  funded  personnel  In 
computing  the  total  number  of  civilian  per- 
sonnel authorized  by  law  for  the  Department 
of  Defense  In  any  fiscal  year:  to  the  Commit- 
tee on  Armed  Services. 

By  Mr.  PATTERSON  of  California : 
H,R.  10876.  A  bill  to  amend  the  Uniform 
Time  Act  of  1966  to  provide  for  permanent 
year-round  daylight  savings  time;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

ByMr.  QUIE: 
H.R.  10877.  A  bill  to  authorize  funds  for 
assistance  to  local  educational  agencies  for 
the  education  of  Cambodian  and  Vietnamese 
refugees  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  10878.  A  bin  to  enact  the  National 
School -Age  Mother  and  Child  Health  Act  of 
1975;  to  the  Committee  on  Interstate'  and 
Foreign  Commerce. 

By  Mr.  QUIE  (for  himself.  Ms.  Holtz- 
MAN,  Mr.  jErroRDs.  and  Mr.  Mikva)  : 
H.R.  10879.  A  bill  to  encourage  and  assist 
States  and  localities  to  develop,  demonstrate, 
and  evaluate  means  of  improving  the  utiliza- 
tion and  effectiveness  of  human  services 
through  Integrated  planning,  management, 
and  delivery  of  those  services  in  order  to 
achieve  the  objectives  of  personal  Independ- 
ence and  individual  and  family  economic 
self-sufficiency;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  ROUSSELOT: 
H.R.  10880.  A  bill  to  require  that  the  U.S. 
Government  prepare  and  make  public  annual 
consolidated  financial  statements  utilizing 
the  accrual  method  of  accounting  and  for 
other  purposes:  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  St  GERMAIN  (for  himself,  Mr. 
Rruss.  Mr.  Barrett.  Mr.  Ashley, 
Mr.  MimsH,  Mr.  Anndnzio.  Mr. 
Rees,  Mr.  Mitchell  of  Maryland, 
Mrs.  BoGcs.  Mr.  Blanchard.  Mrs. 
Spellman,  Mr.  Lloyd  of  California, 
Mr.  Dellums,  Mr.  Conyers,  Mr. 
Helstoski,  Mr.  Hawkins,  Mr.  Ro- 
DiNo,  Mr.  Brown  of  California,  Mrs. 

SCHROEDER,     Mr.    EMERY,    Mr.    SMITH 

of  Iowa,  Mr.  Brodhead.  Mr.  Bolling. 
Mr.  MoAKLEY,  and  Mr.  Pepper)  : 
H.R.  10881.  A  bill  to  provide  for  consumers 
a  further  means  of  minimizing  the  Impact 
of  inflation  and  economic  depression  by  nar- 
rowing the  price  spread  between  costs  to  the 
producer  and  the  consumer  of  needed  goods, 
services,  facilities,  and  commodities  through 
the  development  and  funding  of  specialized 
credit  sources  for.  and  technical  assistance 
to,  self-help,  not-for-profit  cooperatives,  and 
for   other   purposes;    to   the   Committee    on 
Banking.  Currency  and  Housing. 
By  Mr.  SCHEUER : 
H.R.    10882.   A   bin   to  amend   the  Export 
AdnUnlstratlon  Act  of  1969  to  strengthen  the 
antlboycott  provisions  of  such  act.  and  for 
other  purposes;  to  the  Committee  on  Inter- 
national Relations. 

By  Mrs.  SULLIVAN  (for  herself.  Mr. 
Legcett.  Mr.  RuppE,  Mr.  Biaggi.  Mr. 

PORSYTHE.     Mr.     STTJDDS.     Mr.     DE     LA 

Oarza.  Mr.  YotJNG  of  Alaska,  and  Mr. 
Lknt)  : 
H.R.  10883.  A  bill  to  amend  the  Commercial 
Ftoheries  Research  and  Development  Act  of 


1964,  as  amended,  to  chang#  certain  proce- 
dures so  as  to  provide  for  mijre  efficient  pro- 
gram operation;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  UDALL  i  lor  hinipelf.  Mr.  Prevfr. 
and  Mr.  Sy.\!I.n-c.tc>n-  i  : 
H.R.  10884.  A  bill  to  provide  for  afTorciinc: 
equal  educational  opportunlffles  for  students 
in  the  Nation's  elementary  and  serondary 
schools;  to  the  Commiuee  orl  Edncatio;i  and 
Labor.  j 

By  Mr.  WOLFF  (for  hlhiself.  Mr.  Bir- 
GENER.    Mr.    Collins    of    Texa.s.    Mr. 
CONTE.    Mr.    GlLMAN.i  Mr.    Ketchum. 
Mr.   Koch.   Mr.   Nix.  p.Ir.   Rousselot, 
Mr.    Waxm.\n,    and    IMr.    Young    cu 
Florida^  : 
H.R.    10885.    A   bill   to   su.spend    U.S.    par- 
ticipation   in    the    activities  [of    the    United 
Nations    General    Assembly    fintil    the    Con- 
gress approve.^  renewal  of  sudii  particioatinn 
and    to    cut    oft    all    U.S.    payfrnents    in    sun- 
port  of  the  General  As.sembiJ-:   to  the  Coiii- 
mlttee  on  International  Relations. 

By    Mr.    WRIGHT     iUyf    him.'^elf.    Mr. 
Cleveland.       and       ilr.       Don       H 
Clausen ) : 
H.R.    10886.   A   bill   to   amejid    the   Federal 
Water  Pollution   Control   Actf    to   the   Com- 
mittee on  Public  Works  and  U^ansportation. 
By  Mr.  WYDLER : 
H.R.  10887.  A  bUl  to  amen4  section  112  of 
title  28  of  the  United  States  Code  to  di-.  lie 
the   Eastern   Judicial   Dlstrlc^   of  New  York 
Into  two  divisions;  to  the  Co»imlttee  on  the 
Judiciary. 

By  Mr.  YOUNG  of  Gedr^ia   i  for  him- 
self,   Mr.    Bolling,    tis.    Btirke    of 
California.  Ms.  Chis^olm.  Ms.  Col- 
lins   of   Illinois,   Mr.;  Conyers.    Mr. 
Hawkins.      Mr.      RetJss.      and      Mr. 
Stokes) : 
H.R.    10888.    A    bill    to    amflnd    the    Social 
Security  Act  to  establish  a  Rational  health 
care  program  for  all  residents  of  the  United 
States     under     which     all     existing     health 
care  prorgams  for  the  aged  an^  poor  are  con- 
solidated, to  provide  for  the  ndministration 
of  the  national  health  care  piiogram  and  the 
existing  social  security  progracns  by  a  newly 
established      independent      S6cial  "  Security 
Administration,     and     for     otj-.er     purpo.se.-": 
Jointly    to    the    Committees    on    Wavs    and 
Means,  and  Interstate  and  Foraign  Commerce. 
By  Mr.  CLEVELAND   (ftr  himself.  Mr. 
Battctjs.   Mr.    Bell,    Hr,   Conte.   Mr. 
Harrington,  Mr.  Hicks,  Mr.  John- 
son of  California,   Mi-.   Martin.  Mr. 
MoNTGOMERV,     Mr.     Oberstar.     Mr. 
Waxman,  Mr.  Winn,  »nd  Mr.  Young 
of  Alaska)  : 
H.J.  Res.  732.  Joint  resolutjon  to  author- 
ize  the   President   of   the   Unttted   States   to 
designate  National  Ski  Week;   to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.   BELL    (for  hlmpelf.  Mr.   Long 
of     Maryland,     Mr.     ^Iacdonald     of 
Massachusetts,  Mr.  F^ice,  and  Mrs. 
Spellman  )  : 
H.  Con.  Res.  489.  ConcurrenB  resolution  ex- 
pressing the  sense  of  Congresfc  with  respect 
to  the   Baltic  States;    to  the  Committee   on 
International  Relations. 

By    Mr.    PRASER     (for    himself.    Mr 
MACinRE.  Mr.  AUzzoLS,  Mr.  Downey 
of  New  Y.irk.  Mr.  AspiH.  Mr.  Tsongas. 
and  Mr.  Matsunaga)  : 
H.    Con.    Res.    490.    Concurrent    resolution 
indicating  the  sense  of  Congress  that  every 
person  throughout  the  world  has  the  right 
to  a  nutritionally  adequate   (Jiet;    and  that 
this  country  Increase  its  a.sslsiance  for  self- 
help  development  among  the  «-orld's  poorest 
people  untU  such  assistance  his  reached  the 
target  of  1  percent  of  our  tota|  national  pro- 
duction   (GNP):    jointly  to  tl^  Committees 
on  Agriculture,  and  Internatldnal  Relations. 
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By     Mr.     SIKES      (for 
Mathis,  Mr.  Barrett, 
Cederberg,  Mr.  Ham 
Mttrtha,  and"  Mr 
H.    Con.    Res.    491 
with  re.spect  to  the  freedom 
of  China  and  Its  people;   to 
on  International  Relations. 
By  Mr.  STRATTON: 
H.    Con.    Res.    492 
expressing  the  sense  of  the 
signing  In  Helsinki  of  the 
Conference  on  Security  and 
Europe  did  not  change  in  any 
standing    policy    of    the 
nonrecognltlon  of  the  Soviet 
seizure  and  annexation  of 
nations  of  Estonia,  Latvia 
to  the  Committee  on 

By    Mr.    STUCKEY    (fo 
Hagedorn,    Mr.    Spe 
and  Mr.  Crane)  : 
H.    Con.    Res.    493 
relating  to  the  authority  of  th( 
Commission    to    prescribe    ru 
State  and   local   laws;    to  the 
Interstate  and  Foreign 

By    Mr.    DOWNING    of 
himself.     Mr.     Pindl^ 
Johnson   of 
H.   Res.   879.   Re.solutlon 
committee  to  conduct  an 
study  of  the  circumstances  s 
death  of  John  F.  Kennedy;  to 
on  Rules. 

By    Mr.    OILMAN     (for 
Burcener,       Mr. 
Steiger  of  Wisconsin 
Mr.      Fhey.      Mr 
Mitchell    of    Marylai  d 

HEAD,    Mr.    McEWEN. 
Abdnor,  Mrs.  Spellma^ 
of    New    York,    Mrs. 
Rogers,     and     Mr. 
Daniels)  ; 
H.    Res.    880.    Resolution 
sense  of   the  House  of 
the  President  should,  upon 
pie's  Republic  of  China, 
prlate  Chinese  officials  use 
to  obtain  a  full  and  complete 
members  of  the  U.S.  Armed 
in  action  and  confined  as 
in  Southeast  Asia  and  of  all' 
Ian  personnel  who  are  listed 
Southeast  Asia  and  should, 
to    the    United   States,   report 
Congress   on   the  results  of 
the   Committee  on 

By  Mr.  HELSTOSKI 
H.  Res.  881.  Resolution 
than  Goldstein.  U.S.  attorney 
of  New  Jersey,  and  Bruce 
pal   assistant   U.S.  attorney 
of    New    Jersey,    for    high 
demeanors  within  the  meanlnj; 
section  4.  of  the  Constitution 
States;   to  the  Committee  on 
By  Mr.  JACOBS: 
H.  Res.  882.  Resolution  to 
of   the   U.S.   House   of 
respect  to  voter  participation 
dentlal  election  of  1976;    to 
on  House  Administration. 
By  Mr.  JONES  of 

self,   Mr.   Abdnor,   Mr 
Alexander,  Mr.  Badillo 
Mr.  Bauman.  Mr 
land.    Mr.    Bevill.    Mr 
Breaux,      Mr 
Burleson  of  Texas,  Mi 
Cleveland.  Mr.  CocHRAfr 
Mr.      Conte,      Mr 
D'Amours.   Mr.   Davis. 
Mr.  Downey  of  New 
EscH) : 
H.   Res.   883.   Resolution   to 
President  to  Issue  a  proclamatloa 


Concuri  ent  resolution 

Co  igress  that  the 

Final  Act  of  the 

i^ooperatlon  In 

way  the  long. 

United    States    on 

Union's  illegal 

ti  e  three  Baltic 

and   Lithuania; 

Internatlbnal  Relations. 

himself,  Mr. 

,    Mr.    Latta. 


resolution 

Federal  Trade 

preempting 

Committee  on 


ing  a  select 

invfestigation  and 

surrounding  the 

he  Committee 


He  lstoski, 


]/Ir. 


Internatlo  lal 


fo- 

crlr les 


exf  ress 
Represe  ntatl 


Tennes  see 


himself.    Mr. 
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Mr.  Murphy 

Penwick,    Mr. 
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the  weel:  beginning  April  4,  1976,  as  National 
Rural  Health  Week;  to  the  Committee  on 
Post  Omre  and  Civil  Service. 

By  Mr.  JONES  of  Tennessee  (for  him- 
self, Mr.  EviNS  of  Tennessee,  Mr. 
FiNDLEY,  Mr.  Flood,  Mr.  Flomo,  Mr. 
Ford  of  Michigan,  Mr.  P^jqua,  Mr. 
GrYi:R,  Mr.  Haley,  Mr.  Hamilton, 
Mr.  Harkin,  Mr.  Hastings,  Mr.  Hef- 
ner, Mr.  Heinz,  Mr.  Howe,  Mr.  Hub- 
EARD.  Mr.  Hughes.  Mr.  Jeffords.  Mr. 
Jenrette.  Mr.  Jones  of  North  Caro- 
lina. Mr.  Kazen,  Mr.  Ketchum.  Mr. 
Krebs,      Mr.      LaFalce,      and      Mr. 

1.EGGETT  1   : 

H.  Res.  884.  Resolution  to  authorize  the 
Presiafnt  to  Issue  a  proclamation  designating 
the  week  beginning  April  4,  1976,  as  National 
Rural  Health  Week;  to  the  Committee  on 
Post  Cilice  and  Civil  Service. 

By  Mr.  JONES  of  Tennessee  (for  him- 
sell.  Mr.  Litton,  Mrs.  Lloyd  of  Ten- 
nessee,  Mr.   Lott,  Mr.  McHugh,  Mr. 
McKay.  Mr.  Madigan,  Mr.  Meeds,  Mr. 
Mikva.  Mrs.  Mink,  Mr.  Mitchell  of 
New   York,   Mr.   Mitchell   of  Mary- 
land, Mr.  Murtha,  Mr.  Nichols,  Mr. 
Nix,  Mr.  Oberstar,  Mr.  Pattison  of 
New  York,  Mr.  Pepper,  Mrs.  Pettis, 
Mr.  Peyser,  Mr.  Railsback,  Mr.  Ran- 
dall,  Mr.   Regula,   Mr.   Riegle,   and 
Mr.  Rinaldo)  : 
H.   Res.   885.   Resolution   to  authorize  the 
President  to  issue  a  proclamation  designating 
the  week  beginning  April  4,  1976.  as  National 
Rural  Health   Week;    to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  JONES  of  Tennessee  (for  him- 
self, Mr.  RisENHoovER,  Mr.  Robinson, 
Mr.  Roe,  Mr.  Rose,  Mr.  Russo,  Mr. 
Santini,  Mr.  Scheuer,  Mr.  Sebelius, 
Mr.  SiKEs,  Mr.  SisK,  Mr.  Smith  of 
Iowa,   Mrs.   Smith   of  Nebraska,   Mr. 

i^ANDER       JaCT,       Mr.       ViGORITO,       MT. 

Waish.  Mr.  Waxman.  Mr.  Charles 
Wilson  of  Texas.  Mr.  Charles  H. 
WiL.soN  of  California,  Mr.  Winn,  Mr. 
Yatron,  and  Mr.  Young  of  Alaska)  : 
H.  Res.  886.  Resolution  to  authorize  the 


President  to  Issue  a  proclamation  designating 
the  week  beginning  April  4,  1976,  as  National 
Rural  Health  Week;  to  the  Committee  on 
Post  Office  and  ClvU  Service. 
By  Mr.  QUIE: 
H.  Res.  887.  Resolution  to  provide  that 
students  and  teachers  at  vocational  schools 
and  officers  and  employees  of  a  State  or  local 
government  shall  be  eligible  to  serve  as  con- 
gressional Interns  In  the  House  of  Repre- 
sentatives; to  the  Committee  on  House 
Administration. 

By  Mr.  RYAN  (for  himself.  Mr.  Moss, 
Mr.     Davis,     Mr.     Whitehurst,     Mr. 
Duncan   of  Tennessee.   Mr.   Kasten, 
Mr.      EiLBERG.     Mr.     Scheuer,      Mr. 
NowAK,  Mr.  Bttrgener.  Mr.  Oilman, 
Mr.  Winn,  Mr.  Helstoski,  Mr.  Mur- 
phy   of    New    York,    Mr.    Roe.    Mr. 
Frenzel,    Mr.    Lent,    Mr.    Ottinger. 
Mr.   Gradison,   Mr.   Hannaford,   Mr. 
Rousselot,   Mr.   Levitas,   Mr.   Koch, 
Mr.  Hubbard,  and  Mr.  Long  of  Mary- 
land) ; 
H.  Res.  888.  Resolution  to  direct  the  Com- 
mittee on  Appropriations  and  the  Commit- 
tee on  International  Relations  to  begin  im- 
mediate studies  of  the  relationship  of  the 
United  States  with  the  United  Nations  and 
to  report,  within  3  months,  to  the  Speaker  of 
the  House  of  Representatives  recommenda- 
tions with   respect   to  whether   the  manner 
and   nature  of  such  relationship  should   be 
changed;  to  the  Committee  on  Rules. 

By  Mr.  RYAN  (for  himself.  Mr.  Santini. 
Mr.  Mazzoli,  and  Mr.  Downing  of 
Virginia) : 
H.  Res.  889.  Resolution  to  direct  the  Com- 
mittee on  Appropriations  and  the  Commit- 
tee on  International  Relations  to  begin  im- 
mediate studies  of  the  relationship  of  the 
United  States  with  the  United  Nations  and  to 
report,  within  3  months,  to  the  Speaker  of 
the  House  of  Representatives  recommenda- 
tions with  respect  to  whether  the  manner  and 
nature     of     such     relationship     should     be 
changed;  to  the  Committee  on  Rules. 
ByMr.  UDALL: 
H.  Res.  890.  Resolution  to  provide  that  em- 


ployees of  the  House  Beauty  Shop  shall  be 
subject  to  the  comperuation  classification 
system  established  by  the  House  Employees 
Classification  Act,  and  for  other  purposes;  to 
the  Committee  on  House  Administration. 

By  Mr.  WOLFF  i  for  himself,  Mr.  Mont- 
gomeey,  Mr.  Bevill.  Mrs.  Collins  of 
Illinois,  Mr.  Downey  of  New  York, 
Mr.  Eilberg.  Mr.  Guyer.  Mr.  Holland, 
Mr.   Johnson   of   Pennsylvania,   Mr. 
Ketchum.     Mr.     Lagomarsino,     Mr. 
Mazzoli,  Mr.  Mitchell  of  Maryland, 
Mr.    MoTTL.    Mr.    Murtha,    Mr.    Ot- 
tinger,    Mr.     Rancel.     Mr.     Risen- 
hoover,  Mr.  Roe,  Mr.  Rousselot,  Mr. 
ScHEtTER.   Mr.   Tsongas.  Mr.   Walsh, 
Mr.  Won  Pat.  and  Mr.   Zeferetti  )  : 
H.   Res.   891.    Resolution    to   establish   the 
Vietnam   veteran   congressional    intern   pro- 
gram in  the  House  of  Representatives;  to  the 
Committee  on  House  Administration. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  f ollo'W's  : 

Mr.  REES  Introduced  a  bill  (H.R.  10889) 
for  the  relief  of  Shirley  Sutherland,  which 
was  referred  to  the  Committee  on  the  Judi- 
ciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

By  the  SPEAKER:  Petition  of  Robert 
Alpago,  Alliance.  Ohio,  relative  to  criminal 
justice;  to  the  Committee  on  the  Judiciary. 

311.  Also  petition  of  the  Military  Affairs 
Council.  Oklahoma  City  Chamber  of  Com- 
merce, Oklahoma  City.  "okla..  relative  to  de- 
fense expenditures;  jointly  to  the  Committees 
on  Armed  Services,  and  Appropriations. 


SE^ATE^T hursday,  November  20,  1975 

(.Legislative  day  of  Tuesday,  November  19,  1975) 


The  Senate  met  at  8:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Acthig  President  pro 
tempore  iMr.  Metcalf)  . 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  give  thanks  unto  the  Lord,  for  He  is 
good:  for  His  mercy  endureth  forever. — 
Psalm.?  107:1. 

Our  Father-God,  we  thank  Thee  for 
the  blessings  of  life  in  this  free  land;  for 
the  fruits  of  the  soil,  the  untold  resources 
of  the  Earth,  the  opportunities  for  work 
and  play  and  healthful  living;  for  liberty 
in  speech  and  WTitten  word,  for  public 
education,  and  regard  for  every  man's 
welfare.  As  we  thank  Thee  for  these  and 
all  Thy  mercies,  we  beseech  Thee  to  guide 
us  here  in  all  our  actions  to  complete  the 
mission  of  this  Nation  to  the  end  that 
aU  men  may  have  full  civil  rights,  free- 
dom under  law.  and  a  life  with  dignity 
and  eternal  meaning.  Make  our  Nation 
great  in  that  greatness  which  alone  is 
Pleasing  to  Thee,  even  the  righteousness 
Miat  is  the  doing  of  Thy  holy  will.  Amen. 


THE   JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  W^ednesday,  November 
19,  1975,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE   SESSION 


EXTRADITION  TREATY  WITH  AUS- 
TRALIA; EXTRADITION  TREATY 
WITH  CANADA;  PROTOCOLS  FOR 
THE  FURTHER  EXTENSION  OF 
THE  INTERNATIONAL  WHEAT 
AGREEMENT,    1971 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  and  that  the  three 
treaties  on  the  Calendar  which  were  re- 
ported unanimously  by  the  Committee 
on  Foreign  Relations  be  carried  up  to  fi- 
nal reading. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

There  being  no  objection,  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded 
to  consider  Executive  P  (93d  Cong.,  2d 


sess.) ,  Extradition  Treaty  with  Australia; 
Executive  G  (93d  Cong..  2d  sess.>.  Ex- 
tradition Treaty  with  Canada ;  and  Exec- 
utive C  (94th  Cong.,  1st  sess.).  Protocols 
for  the  Further  Extension  of  the  Inter- 
national Wheat  Agreement,  1971,  which 
were  read  the  second  time,  as  follows: 

Treaty  on  Extradition  Between  the  United 
States  of  America  and  Australia 

The  tJnlted  States  of  America  and  Aus- 
tralia, desiring  to  make  more  effective  the 
cooperation  of  the  two  countries  for  the  re- 
ciprocal extradition  of  offenders,  agree  as 
follows : 

ARTICLE   I 

Each  Contracting  Party  agrees,  under  the 
conditions  and  circumstances  established  by 
this  Treaty,  reciprocally  to  deliver  up  per- 
sons found  In  its  terrltorj'  who  have  been 
charged  with  or  convicted  of  any  of  the  of- 
fenses mentioned  in  Article  II  of  this  Treatv 
committed  within  the  territory  of  the  other 
Contracting  Party,  or  outside  that  territory 
under  the  conditions  specified  in  Article  IV 
of  this  Treaty. 

article  n 

(1)  Persons  shall  be  delivered  up  accord- 
ing to  the  provisions  of  this  Treaty  for  any 
of  the  following  offenses  provided  these  of- 
fenses are  punishable  by  the  laws  of  both 
Contracting  Parties  by  a  term  of  imprison- 
ment exceeding  one  year  or  by  death: 
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I.  Murder  or  willful  murder;  assault  with 
Intent  to  commit  murder. 

a.  Manslaughter. 

3.  Aggravated  or  willful  wounding  or  in- 
juring; assault  occasioning  actual  bodily 
harm. 

4.  Unlawful  throwing  or  application  of  any 
corrosive  or  Injurious  substances  upon  the 
person  of  another. 

5.  Rape;  Indecent  assault,  including  unlaw- 
ful  sexual  acts  with  or  upon  children. 

6.  Illegal  abortion. 

7.  Procuring,  or  trafficking  In,  women  or 
young  persons  for  Immoral  purposes;  living 
on  the  earnings  of  prostitution. 

8.  Abandoning  or  exposing  a  child  when 
the  life  of  that  chUd  Is  or  Is  likely  to  be  in- 
jured or  endangered. 

9.  Bigamy. 

10.  Kidnapping;  child  stealing;  abduction; 
false  Imprisonment. 

II.  Robbery. 

12.  Burglary;  housebreaking  or  any  similar 
offense. 

13.  Larceny. 

14.  Embezzlement. 

15.  Obtaining  any  property,  money  or  val- 
uable securities  by  false  pretenses  or  other 
form  of  deception. 

16.  An  offense  against  the  law  relating  to 
bribery. 

17.  Extortion. 

18.  Receiving  any  property,  money  or  val- 
uable securities  knowing  the  same  to  have 
been  unlawfully  obtained. 

19.  Fraud  by  an  agent,  bailee,  banker, 
factor  or  trustee,  by  a  director  or  officer  of  a 
company  or  by  a  promoter  of  a  company, 
whether  existing  or  not. 

20.  An  offense  relating  to  counterfeiting 
or  forgery. 

21.  Perjury;  subornation  or  perjury;  con- 
spiring to  defeat  the  course  of  justice. 

22.  Arson. 

23.  An  act  done  with  the  intention  of  en- 
dangering the  safety  of  any  person  travel- 
ing upon  a  railway  or  In  any  aircraft  or 
vessel  or  other  means  of  transportation. 

24.  Any  seizure  or  exercise  of  control,  by 
force  or  violence  or  threat  of  force  or  vio- 
lence, or  by  any  other  form  of  intimidation, 
of  an  aircraft. 

25.  Piracy,  by  statute  or  by  law  of  nations; 
revolt  on  board  a  vessel  against  the  authority 
of  the  master  of  the  vessel. 

26.  Malicious  injury  to  property. 

27.  An  offense  against  the  bankruptcy 
laws. 

28.  An  offense  against  the  laws  relating  to 
narcotics,  dangerous  drugs  or  psychotropic 
substances. 

29.  Dealing  In  slaves. 

(2)  Extradition  shall  also  be  granted  for 
any  other  offenses  that  are  made  extraditable 
under  the  extradition  laws  of  Australia  and 
which  are  felonies  under  the  laws  of  the 
United  States  of  America. 

(3)  Extradition  shall  also  be  granted  for 
any  offense  against  a  federal  law  of  the 
United  States  of  America  of  which  one  of  the 
above-mentioned  offenses  Is  a  substantial 
element,  even  If  transporting  or  transporta- 
tion or  the  use  of  the  malls  or  of  Interstate 
facilities  is  also  an  element  of  the  specific 
offense. 

(4)  Extradition  shall  also  be  granted  for 
aiding,  abetting,  counseling  or  procuring  the 
commission  of,  being  an  accessory  before  or 
after  the  fact  to,  or  attempting  or  conspiring 
to  commit,  any  of  the  offenses  mentioned  in 
the  preceding  paragraphs  of  this  Article. 

(5)  If  extradition  Is  requested  for  any  of- 
fense mentioned  in  a  preceding  paragraph 
of  this  Article  and  that  offense  Is  pimlsh- 
able  under  the  laws  of  both  Contracting  Par- 
ties by  a  term  of  Imprisonment  exceeding 
one  year  or  by  death,  that  offense  shall  be 
extraditable  under  the  provisions  of  this 
Treaty  whether  or  not  the  laws  of  both 
Contracting  Parties  would  place  that  offense 
within  the  same  category  of  offenses  made 


extraditable  by  that  preceding  paragraph  of 
this  Article  and  whether  or  not  the  laws 
of  the  requested  State  denonilnate  the  of- 
fense by  the  same  terminology. 

ARTICLE    III 

(1)  For  the  purposes  of  this  Treaty,  the 
territory  of  a  Contracting  Party  means  all 
the  territory  under  the  JurlsdBctlon  of  that 
Contracting  Party,  including  airspace  and 
territorial  waters,  and  also  incllides — 

(a)  any  vessel  registered  in:  any  territory 
under  the  jurisdiction  of  tha^  Contracting 
Party;  and 

(b)  any  aircraft  registered;  in  any  such 
territory  provided  that  the  aircraft  is  in  flight 
when  the  relevant  offense  is  committed.  (2) 
For  the  purposes  of  this  Treatyr- 

(a)  the  territory  under  the  Jurisdiction  of 
a  Contracting  Party  includes  the  Territories 
for  the  international  relations  of  which  that 
Contracting  Party  Is  responsibly; 

(b)  an  aircraft  shall  be  considered  in  flight 
from  the  moment  when  the  power  is  applied 
for  the  purpose  of  take-off  unljl  the  moment 
when  the  landing  run  ends. 

A?.:  K'L     IV       : 
When  the  offense  for  which  Extradition  has 
been  requested  has  been  comfiitted  outside 
the  territory  of  the  requesting  $tate — 

(a)  If  the  United  States  of  .^merica  is  the 
requested  State — the  executive  authority  of 
the  United  States  of  America;  dr 

(b)  If  Australia  is  the  requested  State — the 
Attorney-General  of  Australia. ' 

shall  have  the  power  to  grant  the  extradi- 
tion If  the  laws  of  the  requested  State  pro- 
vide for  jurisdiction  over  suth  an  offense 
committed  in  similar  circumstances. 

AmlCT.E    V 

(1)  Neltlier  of  the  Contracting  Parties  shall 
be  bound  to  deliver  up  its  ^wn  nationals 
under  this  Treaty  but  the  executive  authority 
of  each  Contracting  Party  sliall  have  the 
power  to  deliver  them  up  if,  in  its  discre- 
tion, it  considers  that  it  is  proper  to  do  so. 

(2)  For  the  purposes  of  this  Article— 

(a)  a  reference  to  the  e.'ceciitive  authority 
of  a  Contracting  Party  shall,  Jn  the  case  of 
Australia,  be  construed  as  a  rekerence  to  the 
Attorney-General  of  Australia;  j 

(b)  Australian  protected  persons  shall  be 
deemed  to  be  nationals  of  Australia;  and 

(c)  the  nationality  of  a  person  shall  be  de- 
termined to  be  that  which  he  held  at  the 
time  when  he  was  charged  with  the  offense 
for  which  his  extradition  is  requested. 

ARTICLE    VI 

Extradition  shall  be  grantep  only  If  the 
evidence  Is  found  sufficient,  according  to  the 
laws  In  the  territory  where  tlia  person  whose 
extradition  is  requested  Is  found,  either 
to  justify  his  trial  or  committal  for  trial  if 
the  offense  with  which  he  is  charged  or  Its 
equivalent  had  been  committejl  in  that  ter- 
ritory or  to  prove  that  he  Is  tha  identical  per- 
son convicted  by  the  courts  of  the  requesting 
State.  . 

ARTICLE    Vlt         I 

( 1 )  Extradition  shall  not  be  granted  In  any 
of  the  following  circumstances; 

(o)  when  the  person  whole  extradition 
Is  requested  is  being  proceeded  against,  has 
been  tried  and  discharged  or  punished,  or 
ha*;  been  pardoned,  in  the  territory  of  the 
requested  State  for  tlie  offenset  for  which  his 
extradition  is  requested; 

(b)  when  the  prosecution  fbr  the  offense 
has  become  barred  by  lapse  of  Hlme  according 
to  the  laws  of  the  requesting  State;  or 

(c)  when  the  offense  in  resfiect  of  which 
extradition  is  requested  Is  of  a  political  char- 
acter, or  the  person  whose  extradition  is  re- 
quested proves  that  the  extradition  request 
has  been  made  for  the  purpose  of  trying  or 
punishing  him  for  an  offense  of  a  political 
character. 

(2)  If  any  question  arises  Whether  a  case 
comes  within  the  provisions  of  subparagraph 
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(c)  of  paragraph  (1)  of  this 
quested  State  shall  decide  that 
ARTICLE  vrti 
If,  under  the  law  of  the 
an  offense  for  which  the 
son   is   requested,   or   any   oth 
which  he  may  be  detained  or 
paragraph  (1)  of  Article  XIV 
penalty  of  death  but  the  law  of 
State  does  not  provide  for  such 
similar  case,  the  requested  Stat^ 
mend  to  the  requesting  State 
ishment  Imposed  for  any  of  thcfce 
a  less  severe  punishment. 

ARTICLE    IX 

When  the  person  whose 
quested  is  being  proceeded 
ing   a   sentence  in  the   territory 
quested  State  for  an  offense  otier 
for  which  extradition  has  been 
surrender  may  be  deferred  unt^ 
slon  of  the  proceedings  and 
tion  of  any  punishment  that 
have  been  imposed  on  him. 

ARTICLE    X 

The  determination  that 
upon  the  request  therefor  shotild 
not  be  granted  shall  be  made 
with  the  law  of  the  requested 
person  whose  extradition  is  sou 
the  right  to  use  such  remedies 
as  are  provided  by  that  law. 

ARTICLE    XI 

(li    Tlie   request   for 
made  through  the  diplomatic 

(2)   The  request  shall  be 
a  description  of  the  person 
ment  of  the  facts  of  the  case 
applicable  laws  of  the  reques 
eluding  the  law  defining  the 
prescribing  the  punishment 
and  the  law  relating  to  the 
legal  proceedings. 

(31    When  the  request  relate! 
who  has  not  yet  been  convicted 
be  accompanied  by  a  warrant  of 
by  a  Judge  or  other  judicial  officer 
questing  State  and  by  such  ev: 
cording  to  the  laws  of  the  re- 
would  Jvistify  his  trial  or 
if  the  offense  had  been  committed 
eluding    evidence    proving    the 
quested  is  the  person  to  whom 
of  arrest  refers. 

(4)  When  the  request  relate; 
already  convicted,  it  must  be 
by  the  judgment  of  conviction 
if  any,  passed   upon  him  in  th 
the  requesting  State,  by  a 
plicable,  showing  how  much  of 
has  not  been  served  and  by  ev 
that  the  person  requested   is 
whom  the  judgment  refers. 

(5)  The  warrant  of  arrest 
or  other  evidence,  given  undei 
firmed,   and   the   judicial 
llshing   the  existence   of  the 
certified  copies  of  those 
admitted  in  evidence  in  the 
the  request  for  extradition  w: 

(a)  in  the  case  of  a  request 
those  documents  or  certified 
signature,  or  are  accompanied 
tation,   of  a   judge,   magistrate 
Australia  or  are  authenticated 
seal  of  the  Attorney  General  an<  i 
are  certified  by  the  principal 
consular  officer  of  the  United 
ica  ill  Australia;  or 

( b)  in  the  case  of  a  request 
States  of  America — the  warrant 
an  original  signature,  or  the  othtr 
are  certified,  by  a  judge, 
of  the  United  States  of  Americ 
case,  are  authenticated  by  the 
ness  or  sealed  with  the  ofHcla 
Department  of  State  on  behalf 
tary  of  State  or  of  the  Department 
on  behalf  of  the  Attorney  Gene  -al 
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ARTICLE    XII 


(1)  In  case  of  urgency  a  Contracting  Party 
may  apply  for  the  provisional  arrest  of  the 
person  sought  pending  the  presentation  of 
the  request  for  extradition  through  the  dip- 
lomatic channel. 

(2|  The  application  shall  contain  a  descrip- 
tion of  the  person  sought,  an  indication  of 
intention  to  request  the  extradition  of  the 
person  sovight  and  a  statement  of  the  exist- 
ence of  a  warrant  of  arrest  or  a  judgment  of 
conviction  against  that  person,  and  such  fur- 
ther information,  if  any,  as  would  be  neces- 
sary to  justify  the  issue  of  a  warrant  of  ar- 
rest had  the  offense  been  committed,  or  the 
person  sought  been  convicted,  in  the  terri- 
tory of  the  requested  State. 

(3)  On  receipt  of  such  an  application  the 
requested  State  shall  take  the  necessary 
steps  to  secure  the  arrest  of  the  person 
claimed. 

(4)  A  person  arrested  upon  such  an  appli- 
caticn  shall  be  set  at  liberty  upon  the  expira- 
tion of  forty-five  days  from  the  date  of  his 
arrest  if  a  request  for  his  extradition  ac- 
comp.inied  by  the  documents  specified  In 
Article  XI  had  not  been  received. 

i5)  Paragraph  (4)  of  this  Article  shall  not 
preveat  the  institution  of  proceedings  with 
a  view  to  extraditing  the  person  sought  if 
the  request  is  subsequently  received. 

ARTICLE    XIII 

( 1 )  If  the  requested  State  requires  addi- 
tional evidence  or  information  to  enable  it 
to  decide  on  tlie  request  for  extradition,  that 
State  may  request  that  sucii  evidence  or  in- 
formation be  furnished  within  such  period 
as  it  specifies. 

(2)  If  the  person  sought  is  under  arrest 
and  the  additional  evidence  or  Information 
submitted  as  aforesaid  Is  not  sufficient  or  If 
such  evidence  or  Information  Is  not  received 
within  the  period  specified  by  the  requested 
State,  he  shall  be  discharged  from  custody. 

(3)  The  discharge  of  a  person  from  custody 
under  paragraph  (2)  of  this  Article  shall  not 
bar  the  requesting  State  from  submitting 
another  request  In  respect  of  the  same 
offense. 

ARTICLE     XIV 

(1)  A  person  extradited  under  this  Treaty 
may  be  detained,  tried  or  punished  In  the 
territory  of  the  requesting  State  for  any  of- 
fense mentioned  In  Article  n  for  which  the 
person  could  be  convicted  upon  proof  of  the 
facts  upon  which  the  request  for  extradition 
was  based. 

(2)  Except  as  provided  In  paragraph  (1) 
of  this  Article,  a  person  extradited  under 
this  Treaty  shall  not  be  detained,  tried  or 
punished  In  the  territory  of  the  requesting 
State  for  an  offense  other  than  that  for 
which  extradition  has  been  granted,  or  be 
extradited  by  that  State  to  a  third  State, 
unless — 

(a)  he  has  left  the  territory  of  the  request- 
ing State  after  his  extradition  and  has  vol- 
untarily returned  to  It; 

(b)  he  has  not  left  the  territory  of  the 
requesting  State  within  thirty  days  after  be- 
ing free  to  do  so;  or 

If)  the  offense  concerned  is  one  for  which 
the  requested  State  has  consented  to  his 
detention,  trial  or  punishment  or  to  his  ex- 
tradition to  a  third  State  and  Is  an  offense 
mentioned  in  Article  11. 

(3)  A  request  for  the  consent  of  the  re- 
quested State  under  subparagraph  (c)  of 
paragraph  (2)  of  this  Article  shall  be  ac- 
companied by  such  Information  and  docu- 
ments as  are  requested  by  that  State. 

(4)  This  Article  does  not  apply  to  offenses 
committed  after  the  extradition. 

AETICLE      XV 

A  requested  State,  upon  receiving  two  or 
more  requests  for  the  extradition  of  the 
same  person  either  for  the  same  offense,  or 
for  different  offenses,  shall  determine  to 
which  of  the  requesting  States  it  will  extra- 
dite the  person  sought,  taking  Into  consid- 


eration the  circumstances  and  particularly 
the  possibility  of  a  later  extradition  between 
the  requesting  States,  the  seriousness  of  each 
offense,  the  place  where  the  offense  was  com- 
mitted, the  nationality  and  residence  of  the 
person  sought,  the  dates  upon  which  the  re- 
quests were  received  and  the  provisions  of 
any  extradition  agreements  between  the  re- 
quested State  and  the  other  requesting  State 
or  States. 

ABTICLE      XVI 

(1)  The  requested  State  shall  promptly 
communicate  to  the  requesting  State 
through  the  diplomatic  channel  the  decision 
on  the  request  for  extradition. 

(2)  Where  extradition  of  a  person  for  an 
offense  Is  granted,  the  person  shall  be  con- 
veyed by  the  appropriate  authorities  of  the 
requested  State  to  a  port  or  airport  In  the 
territory  of  that  State  agreed  between  that 
State  and  the  requesting  State. 

(3)  If  a  warrant  or  order  for  the  extradi- 
tion of  a  person  sought  has  been  Issued  by 
the  competent  authority  and  he  is  not  re- 
moved from  the  territory  of  the  requested 
State  within  such  time  as  is  prescribed  by  the 
laws  of  that  State,  he  may  be  set  at  liberty, 
and  the  requested  State  may  subsequently 
refuse  to  extradite  that  person  for  the  same 
offense. 

(4)  Australia  is  not  required  to  extradite 
a  person  before  the  expiration  of  fifteen  days 
after  the  date  on  which  he  has  been  held  Ju- 
dicially to  be  liable  to  extradition,  or,  if  pro- 
ceedings for  a  writ  of  habeas  corpus  have 
been  brought,  before  the  expiration  of  fifteen 
days  after  the  final  decision  of  the  competent 
court  has  been  given. 

ARTICLE   XVIl 

( 1 )  To  the  extent  permitted  under  the  law 
of  the  requested  State  and  subject  to  the 
rights  of  third  parties,  which  shall  be  duly 
respected,  all  articles  found  in  the  requested 
State  that  have  been  acquired  as  a  result  of 
the  offense  or  may  be  required  as  evidence 
shall,  if  the  requesting  State  so  requests,  be 
surrendered  if  extradition  is  granted. 

( 2 1  Subject  to  the  qualifications  of  para- 
graph (1)  of  this  Article,  the  above-men- 
tioned articles  shall.  If  the  requested  State 
so  requests,  be  surrendered  to  the  requesting 
State  even  If  the  extradition,  having  been 
agreed  to,  cannot  be  carried  out  owing  to  the 
death  or  escape  of  the  person  sought. 

(3)  Where  the  law  of  the  requested  State 
or  the  rights  of  third  parties  so  require,  any 
articles  so  surrendered  shall  be  returned  to 
the  requested  State  free  of  charge  If  that 
State  so  requests. 

ARTICLE   XVIII 

( 1 )  Expenses  related  to  the  transportation 
of  the  person  sought  to  the  requesting  State 
shall  be  paid  by  the  requesting  State. 

(2)  The  requested  State  shall  make  all 
necessary  arrangements  for,  and  meet  the 
cost  of,  the  representation  of  the  requesting 
State  in  any  proceedings  arising  out  of  a 
request  for  extradition. 

(3)  No  pecuniary  claim,  arising  out  of  the 
arrest,  detention,  examination  and  surrender 
of  persons  sought  under  the  terms  of  this 
Treaty,  shall  be  made  by  the  requested  State 
against  the  requesting  State. 

ARTICLE  xrx 

( 1 )  The  right  to  transport  the  territory  of 
one  of  the  Contracting  Parties  a  person  sur- 
rendered to  the  other  Contracting  Party  by  a 
third  State  shall  be  granted  on  request  made 
through  the  diplomatic  channel. 

(2)  In  the  case  of  a  national  of  the  re- 
quested State,  the  request  shall  establish 
that  conditior.s  are  present  which  would  war- 
rant extradition  of  the  person  by  the  State 
of  transit. 

(3)  The  request  may  be  refused  If  reasons 
of  public  order  are  opposed  to  the  transit. 

(4)  Permission  for  the  transit  of  a  person 
svirrendered  shall  Include  authorization  for 
accompanying  officials  to  hold  that  person  In 
custody   or   request   and   obtain    assistance 


from  authorities  In  the  State  of  transit  in 
maintaining  custody. 

(5)  The  Party  to  which  the  person  has 
been  extradited  shall  reimburse  the  Party 
through  whose  territory  such  person  Is 
transported  for  any  expenses  incurred  by 
the  latter  in  connection  with  such  transpor- 
tation. 

ARTICLE  XX 

This  Treaty  applies  to  offenses  mentioned 
in  Article  II  committed  before,  on  or  after 
the  date  on  which  this  Treaty  enters  into 
force,  provided  that  no  extradition  shall  be 
granted  for  an  offense  committed  before  that 
date  which  was  not  an  offense  under  the 
laws  of  both  Contracting  Parties  at  the  time 
of  Its  commission. 

ARTICLE  XXI 

(1)  This  Treaty  is  subject  to  ratification 
and  the  instruments  of  ratification  shall  be 
exchanged  In  Canberra  as  soon  as  possible. 

(2)  This  Treaty  shall  enter  Into  force  thir- 
ty days  after  the  exchange  of  Instruments 
of  ratification. 

(3)  This  Treaty  may  be  terminated  by 
either  Contracting  Party  giving  notice  of 
termination  to  the  other  Contracting  Party 
at  any  time  and  the  termination  shall  be 
effective  six  months  after  the  date  of  re- 
ceipt of  such  notice. 

(4)  This  Treaty  shall  terminate  and  re- 
place, as  between  the  Contracting  Parties  to 
the  present  Treaty,  the  Treaty  on  Extradi- 
tion between  the  United  States  and  Great 
Britain  of  December  22,  1931,  as  made  ap- 
plicable to  Australia. 

In  witness  whereop  tne  undersigned,  be- 
ing duly  authorized  thereto  by  their  re- 
spective Governments,  have  signed  thla 
Treaty. 

Done  at  Washington  this  fourteenth  day 
of  May.  1974. 

For  the  United  States  of  America: 
Kenneth  Rush. 

For  Australia: 

Patrick  Shaw. 


Treaty  on  Extradition  Between  the  United 
States  of  America  and  Canada 

The  United  States  of  America  and  Canada, 
desiring  to  make  more  effective  the  coopera- 
tion of  the  two  countries  in  the  repression 
of  crime  by  making  provision  for  the  recipro- 
cal extradition  of  offenders,  agree  as  foUows: 
article   1 

Each  Contracting  Party  agrees  to  extradite 
to  the  other.  In  the  circumstances  and  sub- 
ject to  the  conditions  described  in  this 
Treaty,  persons  found  in  Its  territory  who 
have  been  charged  with,  or  convicted  of  any 
of  the  offenses  covered  by  Article  2  of  this 
Treaty  committed  within  the  territory  of 
the  other;  or  outside  thereof  \mder  the  con- 
ditions specified  in  Article  3(3)  of  this 
Treaty. 

ARTICLE    2 

(1)  Person  shall  be  delivered  up  according 
to  the  provisions  of  this  Treaty  for  any  of  the 
offenses  listed  in  the  Schedule  annexed  to 
this  Treaty,  which  Is  an  Integral  part  of  this 
Treaty,  provided  these  offenses  are  punish- 
able by  the  laws  of  both  Contracting  Parties 
by  a  term  of  Imprisonment  exceeding  one 
year. 

(2)  Extradition  shall  also  be  granted  for 
attempts  to  commit,  or  conspiracy  to  com- 
mit or  being  a  party  to  any  of  the  offenses 
listed  in  the  annexed  Schedule. 

(3)  Extradition  shall  also  be  granted  for 
any  offense  against  a  federal  law  of  the 
United  States  In  which  one  of  the  offenses 
listed  In  the  annexed  Schedule,  or  made 
extraditable  by  paragraph  (2)  of  this  Article, 
is  a  substantial  element,  even  if  transport- 
ing, transportation,  the  use  of  the  maUs  or 
Interstate  facilities  are  ailso  elements  of  the 
specific  offense. 

ARTICLE  3 

(1)  For  the  purpose  of  this  Treaty  the  ter- 
ritory of  a  Contracting  Party  shall  include 
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all  territory  under  the  Jurisdiction  of  that 
Contracting  Party,  including  air  space  and 
territorial  waters  and  vessels  and  aircraft 
registered  In  that  Contracting  Party  or  air- 
craft leased  without  crew  to  a  lessee  who 
has  his  principal  place  of  business,  or,  If  the 
lessee  has  no  such  place  of  business,  his  per- 
manent residence  In,  that  Contracting  Party 
U  any  such  aircraft  is  in  flight,  or  If  any 
such  vessel  Is  on  the  high  seas  when  the 
offense  Is  committed.  For  the  purposes  of 
this  Treaty  an  aircraft  shall  be  considered 
In  flight  from  the  moment  when  power  is 
applied  for  the  purpose  of  the  take-off  until 
the  moment  when  the  landing  run  ends. 

(2)  In  a  case  when  offense  23  of  the  an- 
nexed Schedule  Is  committed  on  board  an 
aircraft  at  any  time  from  the  moment  when 
all  its  external  doors  are  closed  following 
embarkation  until  the  moment  when  any 
such  door  is  opened  for  disembarkation, 
such  offense  and  any  other  offense  covered 
by  Article  2  committed  against  passengers 
or  crew  of  that  aircraft  in  connection  with 
such  offense  shall  be  considered  to  have 
been  committed  within  the  territory  of  a 
Contracting  Party  If  the  aircraft  was  reg- 
istered in  that  Contracting  Party,  If  the  air- 
craft landed  in  the  territory  of  that  Con- 
tracting Party  with  the  alleged  offender  still 
on  board,  or  if  the  aircraft  was  leased  with- 
out crew  to  a  lessee  who  has  his  principal 
place  of  business,  or,  if  the  lessee  has  no 
such  place  of  business,  his  permanent  resi- 
dence in  that  Contracting  Party. 

(3)  When  the  offense  for  which  extradition 
has  been  requested  has  been  committed  otit- 
slde  the  territory  of  the  requesting  State,  the 
executive  or  other  appropriate  authority  of 
the  requested  State  shall  have  the  power  to 
grant  the  extradition  if  the  laws  of  the  re- 
quested State  provide  for  Jurisdiction  over 
such  an  offense  committed  in  similar  cir- 
cumstances. 

ARTICLE  4 

( 1 )  Extradition  shall  not  be  granted  In  any 
of  the  following  circumstances: 

(1)  When  the  person  whose  surrender  is 
sought  is  being  proceeded  against,  or  has 
been  tried  and  discharged  or  punished  in  the 
territory  of  the  requested  State  for  the  of- 
fense for  which  his  extradition  is  requested. 

(11)  When  the  prosecution  for  the  offense 
has  become  barred  by  lapse  of  time  accord- 
ing to  the  laws  of  the  requesting  State. 

(Ui)  When  the  offense  in  respect  of  which 
extradition  is  requested  Is  of  a  political 
character,  or  the  person  whose  extradition 
is  requested  proves  that  the  extradition  re- 
quest has  been  made  for  the  purpose  of 
trying  or  punishing  him  for  an  offense  of  the 
above-mentioned  character.  If  any  question 
arises  as  to  whether  a  case  comes  within  the 
provisions  of  this  subparagraph,  the  authori- 
ties of  the  Government  on  which  the  req- 
uisition is  made  shall  decide. 

(2)  The  provisions  of  subparagraph  (ill) 
of  paragraph  (1 )  of  this  Article  shall  not  be 
applicable  to  the  following: 

(I)  A  kidnapping,  murder  or  other  assault 
against  the  life  or  physical  integrity  of  a 
person  to  whom  a  Contracting  Party  has  the 
duty  according  to  international  law  to  give 
special  protection,  or  any  attempt  to  commit 
such  an  offense  with  respect  to  any  such 
person. 

(II)  When  offense  23  of  the  annexed  Sched- 
ule, or  an  attempt  to  commit,  or  a  conspiracy 
to  commit,  or  being  a  party  to  the  commis- 
sion of  that  offense,  has  been  committed  on 
board  an  aircraft  engaged  in  commercial 
services  carrying  passengers. 

ARTICLK  5 

If  a  request  for  extradition  is  made  under 
this  Treaty  for  a  person  who  at  the  time  of 
such  request,  or  at  the  time  of  the  com- 
mission of  the  offense  for  which  extradition 
is  sought,  is  under  the  age  of  eighteen  years 
and  is  considered  by  the  requested  State  to 
be  on»  of  its  residents,  tha  requested  State. 


upon  a  determination  that  extradition  would 
disrupt  the  social  readjustment  and  reha- 
bilitation of  that  person,  may  tecommend 
to  the  requesting  State  that  the  request  for 
extradition  be  withdrawn,  speclfytig  the  rea- 
sons therefor. 

ARTICLE    6 

When  the  offense  for  which  extradition  is 
requested  Is  punishable  by  deatlj  under  the 
laws  of  the  requesting  State  and  the  laws  of 
the  requested  State  do  not  permili  such  pun- 
ishment for  that  offense,  extradition  may  be 
refused  unless  the  requesting  State  provides 
such  assurances  as  the  requested  State  con- 
siders sufBcient  that  the  death  penalty  shall 
not  be  Imposed,  or,  if  imposed,  sball  not  be 
executed. 

ARTICLE    7 

When  the  person  whose  extradition  is  re- 
quested Is  being  proceeded  against  or  Is 
serving  a  sentence  in  the  terrltorj  of  the  re- 
quested State  for  an  offense  othe*  than  that 
for  which  extradition  has  been  requested,  his 
surrender  may  be  deferred  until  the  conclu- 
sion of  the  proceedings  and  the  full  execu- 
tion of  any  punishment  he  may  be  or  may 
have  been  awarded. 

ARTICLE    8 

The  determination  that  extradition  should 
or  should  not  be  granted  shall  be  made  in 
accordance  with  the  law  of  the:  requested 
State  and  the  pernon  whose  extradition  is 
sought  shall  have  the  right  to  use  all  reme- 
dies and  recourses  provided  by  such  law. 

ARTICLE   e  ' 

(1)  The  request  for  extradition  shall  be 
made  through  the  diplomatic  channel. 

(2)  The  request  shall  be  accontpanied  by 
a  description  of  the  person  sougHt,  a  state- 
ment of  the  facts  of  the  case,  the  ttext  of  the 
laws  of  the  requesting  State  describing  the 
offense  and  prescribing  the  punishment  for 
the  offense,  and  a  statement  of  llhe  law  re- 
lating to  the  limitation  of  the  legal  pro- 
ceedings. 

(3)  When  the  request  relates  Vp  a  person 
who  has  not  yet  been  convicted,  i%  must  also 
be  accompanied  by  a  warrant  of  aitrest  issued 
by  a  Judge  or  other  Judicial  ofJlter  of  the 
requesting  State  and  by  such  efidence  as, 
according  to  the  laws  of  the  requebted  State, 
would  Justify  his  arrest  and  conimlttal  for 
trial  If  the  offense  had  been  committed  there, 
including  evidence  proving  the  jserson  re- 
quested is  the  person  to  whom  tie  warrant 
of  arrest  refers. 

(4)  When  the  request  relates  to  a  person 
already  convicted,  it  must  be  accoaipanled  by 
the  Judgment  of  conviction  and  sentence 
passed  against  him  In  the  territory  of  the  re- 
questing State,  by  a  statement  shpwlng  how 
much  of  the  sentence  has  not  b^en  served, 
and  by  evidence  proving  that  the  person  re- 
quested Is  the  person  to  whom  tlje  sentence 
refers. 

ARTICLE    10 

(1)  Extradition  shall  be  granted lonly  if  the 
evidence  be  found  sufficient,  according  to  the 
laws  of  the  place  where  the  person  sought 
shall  be  found,  either  to  Justify  his  com- 
mittal for  trial  If  the  offense  of  Which  he  Is 
accused  had  been  committed  In  l^s  territory 
or  to  prove  that  he  Is  the  Identical  person 
convicted  by  the  courts  of  the  requesting 
State. 

(2)  The  documentary  evidence  fn  support 
of  a  request  for  extradition  or  copies  of  these 
documents  shall  be  admitted  in  evidence  in 
the  examination  of  the  request  for  extra- 
dition when,  in  the  case  of  a  request  ema- 
nating from  Canada,  they  are  autjientlcated 
by  an  officer  of  the  Department  of  Justice  of 
Canada  and  are  certified  by  th«  principal 
diplomatic  or  consular  officer  of  the  United 
States  In  Canada,  or  when,  in  l^e  case  of 
a  request  emanating  from  the  United  States, 
they  are  authenticated  by  an  offlcer  of  the 
Department  of  State  of  the  United  States 
and  are  certified  by  the  principal  (liplomatlc 


or  consular  officer  of  Canada  In  ^he  United 
States. 

ARTICLE    11 


(\)  In  case  of  urgency  a  Contracting 
may  apply  for  the  provisional 
person  sought  pending  the  presefatatlon 
the  request  for  extradition  througti 
lomatlc  channel.  Such  application 
tain  a  description  of  the  person 
indication   of   Intention   to   requeit 
tradition  of  the  person  sought 
ment  of  the  existence  of  a  warranjt 
or   a   judgment   of   conviction   agiinst 
person,  and  such  further  informaton 
as  would   be   necessary  to  Justify 
of  a  warrant  of  arrest  had  the 
committed,  or  the  person  sought 
victed,  In  the  territory  of  the  requefeted 

(2)  On  receipt  of  such  an  appll;atl 
requested  State  shall  take  the 
to  secure  the  arrest  of  the  person 

(3)  A  person  arrested  shall  be 
erty  upon  the  expiration  of  fort3 
from  the  date  of  his  arrest  pursua  it 
application  if  a  request  for  his 
accompanied  by  the  documents 
Article  9  shall  not  have  been  received 
stipulation  shall  not  prevent  the 
of  proceedings  with  a  view  to  extrajditlng 
person  sought  if  the  request  is  sul  isequently 
received. 

ARTICLE    12 
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( 1 )  A  person  extradited  under 
Treaty  shall  not  be  detained 
ished  In  the  territory  of  the  requesting 
for   an   offense   other   than   that 
extradition  has  been  granted  nor 
dited  by  that  State  to  a  third 

(1)  He  has  left  the  territory  of 
Ing  State  after  his  extradition  and 
tarlly  returned  to  It; 

(il)    He  has  not  left  the  terrlt(^ry 
requesting    State   within   thirty 
being  free  to  do  so:  or 

(ill)  The  requested  State  has  consented 
hLs  detention,  trial,  punishment 
fense  other  than  that  for  which 
was  granted  or  to  his  extradition 
State,  provided  such  other  offense 
by  Article  2. 

(2)  The  foregoing  shall  not  apbly  to  of' 
fenses  committed  after  the  extradition 

ARTICLE    13 

(\)   A  requested  State  upon 
or  more  requests  for  the  extradition 
same  person  either  for  the  same 
for    different    offenses,    shall 
which  of  the  requesting  States  It 
dlte  the  person  sought. 

(2)    Among   the   matters    which 
quested  State  may  take  into 
are  the  possibility  of  a  later 
tween  the  requesting  States,  the 
of  each  offense,  the  place  where 
was  committed,  the  dates  upon 
requests  were  received  and  the 
any  extradition  agreements  between 
quested  State  and  the  other 
or  States. 

ARTICLE    14 

(1)  The  requested  State  shall 
communicate     to     the     requesting 
through  the  diplomatic  channel 
on  the  request  for  extradition. 

(2)  If  a  warrant  or  order  for 
tion  of  a  person  sought  has  been 
the  competent  authority  and  he 
moved  from  the  territory  of  the 
State  within  such  time  as  may  be 
by  the  laws  of  that  State,  he  may 
liberty  and  the  requested  State 
quently  refuse  to  extradite  that 
the  same  offense. 

ARTICLE    15 

(1)    To  the  extent  permitted 
law  of  the  requested  State  and 
rights  of  third  parties,  which  sha^l 
respected,  all  articles  acquired  as 
the  offense  or  which  may  be  re|[uired 
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evidence  shall.  If  found,  be  surrendered  to 
the  requesting  State  If  extradition  Is  granted. 
(2)  Subject  to  the  qualifications  of  para- 
graph (1)  of  this  Article,  the  above-men- 
tioned articles  shall  be  returned  to  the  re- 
questing State  even  if  the  extradition,  hav- 
ing been  agreed  to,  cannot  be  carried  out 
owing  to  the  death  or  escape  of  the  person 
sought. 

ARTICLE    16 

(1)  The  right  to  transport  through  the 
territory  of  one  of  the  Contracting  Parties 
a  person  surrendered  to  the  other  Contract- 
ing Party  by  a  third  State  shall  be  granted 
on  request  made  through  the  diplomatic 
channel,  provided  that  conditions  are  present 
which  would  warrant  extradition  of  such 
person  by  the  State  of  transit  and  reasons  of 
public  order  are  not  opposed  to  the  transit. 

(2)  The  Party  to  which  the  person  has 
been  extradited  shall  reimburse  the  Party 
through  whose  terrltor>-  such  person  Is  trans- 
ported for  any  expenses  incurred  by  the  lat- 
ter in  connection  with  such  transportation. 

ARTICLE    17 

(1)  Expenses  related  to  the  transportation 
of  the  person  sought  to  the  requesting  State 
shall  be  paid  by  the  requesting  State.  The 
appropriate  legal  officers  of  the  State  In 
which  the  extradition  proceedings  take  place 
shall,  by  all  legal  means  within  their  power, 
assist  the  requesting  State  before  the  respec- 
tive Judges  and  magistrates. 

(2)  No  pecuniary  claim,  arising  out  of  the 
arrest,  detention,  examination  and  surrender 
of  persons  sought  under  the  terms  of  this 
Treaty,  shall  be  made  by  the  requested  State 
against  the  requesting  State. 

ARTICLE    la 

(1)  This  Treaty  shall  be  ratified  and  the 
instruments  of  ratification  shall  be  ex- 
changed at  Ottawa  as  soon  as  possible. 

(2)  This  Treaty  shall  terminate  and  re- 
place any  extradition  agreements  and  pro- 
visions on  extradition  In  any  other  agree- 
ment in  force  between  the  United  States  and 
Canada;  except  that  the  crimes  listed  In  such 
agreements  and  committed  prior  to  entry 
into  force  of  this  Treaty  shaU  be  subject  to 
extradition  pursuant  to  the  provisions  of 
such  agreements. 

(3)  This  Treaty  shall  enter  into  force 
upon  the  exchange  of  ratifications.  It  may 
be  terminated  by  either  Contracting  Party 
giving  notice  of  termination  to  the  other 
Contracting  Party  at  any  time  and  the  ter- 
mination shall  be  effective  six  months  after 
the  date  of  receipt  of  such  notice. 

In  Wttness  Whereof  the  undersigned,  be- 
ing duly  authorized  thereto  by  their  respec- 
tue  Governments,  have  signed  this  Treaty 

Done  in  duplicate,  in  the  English  and 
French  languages,  each  language  version  be- 
ing equally  authentic,  at  Washington  this 
third  day  of  December,  one  thousand  nine 
hundred  seventy  one. 

For  the  United  States  of  America: 
William  Rogers. 

For  Canada: 

Mitchell  Sharp. 

schedule 

1.  Murder;  assault  with  intent  to  commit 
murder. 

2.  Manslaughter. 

3.  Wounding;  maiming;  or  assault  occa- 
sioning bodily  harm. 

4.  Unlawful  throwing  or  application  of  any 
corrosive  substances  at  or  upon  the  person  of 
anotner. 

5.  Rape;  Indecent  assault. 

6.  Unlawful  sexual  acts  with  or  upon  chil- 
aren  under  the  age  specified  by  the  laws  of 
Doth  the  requesting  and  requested  States. 

7.  Willful  nonsupport  or  willful  abandon- 
ment of  a  minor  when  such  minor  is  or  is 
"Kely  to  be  injured  or  his  life  is  or  is  likely 
to  be  endangered. 

8.  Kidnapping:  chUd  stealing;  abduction; 
false  Imprisonment. 
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9.  Robbery;  assault  with  Intent  to  steal. 

10.  Burglary;  housebreaking. 

11.  Larceny,  theft  or  embezzlement. 

12.  Obtaining  property,  money  or  valuable 
securities  by  false  pretenses  or  by  threat  of 
force  or  by  defrauding  the  public  or  any  per- 
son by  deceit  or  falsehood  or  other  fraudulent 
means,  whether  such  deceit  or  falsehood  or 
any  fraudulent  means  would  or  would  not 
amount  to  a  false  pretense. 

12.  Bribery,  including  soliciting,  offering 
and  accepting. 

14.  Extortion. 

15.  Receiving  any  money,  valuable  securi- 
ties or  other  property  knowing  the  same  to 
have  been  unlawfully  obtained. 

16.  Fraud  by  a  banker,  agent,  or  by  a  di- 
rector or  officer  of  any  company. 

17.  Offenses  against  the  laws  relating  to 
counterfeiting  or  forgery. 

18.  Perjury  in  any  proceeding  whatsoever. 

19.  Making  a  false- affidavit  or  statutory 
declaration  for  any  extra-Judicial  purpose 

20.  Arson. 

21.  Any  act  done  with  Intent  to  endanger 
the  safety  of  any  person  traveling  upon  a 
railway,  or  in  any  aircraft  or  vessel  or  other 
means  of  transportation. 

22.  Piracy,  by  statute  or  by  law  of  na- 
tions; mutiny  or  revolt  on  board  a  vessel 
against  the  authority  of  the  captain  or  com- 
mander of  such  vessel. 

23.  Any  unlawful  seizure  or  exercise  of 
control  of  an  aircraft,  by  force  or  violence  or 
threat  of  force  or  violence,  or  by  any  other 
form  of  intimidation,  on  board  such  aircraft 

24.  Willful  Injury  to  property. 

25.  Offenses  against  the  bankruptcy  laws. 

26.  Offenses  against  the  laws  relating  to 
the  traffic  In,  production,  manufacture,  or 
Importation  of  narcotic  drugs,  Cannabis 
satlva  L.,  hallucinogenic  drugs,  amphet- 
amines, barbiturates,  cocaine  and  its  deriva- 
tives. 

27.  Use  of  the  mails  or  other  means  of 
communication  in  connection  with  schemes 
devised  or  Intended  to  deceive  or  defraud  the 
public  or  for  the  purpose  of  obtaining  money 
or  property  by  false  pretenses. 

28.  Offenses  against  federal  laws  relating 
to  the  sale  or  purchase  of  securities. 

29.  Making  or  having  In  possession  any 
explosive  substance  with  Intent  to  endanger 
life,  or  to  cause  severe  damage  to  property. 

30.  Obstructing  the  course  of  Justice  in  a 
Judicial  proceeding,  existing  or  proposed,  by: 

(a)  dissuading  or  attempting  to  dissuade 
a  person  by  threats,  bribes,  or  other  corrupt 
means  from  giving  evidence; 

(b)  Influencing  or  attempting  to  influence 
by  threat,  bribes,  or  other  corrupt  means  a 
person  In  his  conduct  as  a  Juror;  or 

(c)  accepting  a  bribe  or  other  corrupt  con- 
sideration to  abstain  from  giving  evidence 
or  to  do  or  to  refrain  from  doing  anvthlne 
as  a  Juror.  o       j         e 

Protocols  for  the  Further  Extension  op 
THE  Wheat  Trade  Convention  and  Pood 
Am  Convention  CoNSTrrrrnNo  the  Inter- 
national Wheat  Agreement,  1971 


PREAMBLE 

The  Conference  to  establish  the  texts  of  the 
Protocols  for  the  further  extension  of  the 
Conventions  constituting  the  International 
Wheat  Agreement,  1971 

Considering  that  the  International  Wheat 
Agreement  of  1949  was  revised,  renewed  or  ex- 
tended in  1953.  1956,  1959,  1962,  1966,  1966 
1967,  1968,  1971  and  1974, 

ConsideHng  that  the  International  Wheat 
Agreement.  1971,  consisting  of  two  separate 
legal  Instruments,  the  Wheat  Trade  Con- 
vention, 1971  and  the  Pood  Aid  Convention, 
1971,  both  of  which  were  extended  by  Proto-' 
col  in  1974,  wlU  expire  on  30  June  1975. 

Haa  established  the  texts  of  Protocols  for 
the  further  extension  of  the  Wheat  Trade 
Convention,  1971  and  for  the  further  exten- 
"fon  of  the  Food  Aid  Convention,  1971. 


protocol  foe  the  fubtheb  extension  of  ths 
wheat  trade  convention,  1971 

The  Governments  party  to  this  Protocol. 

Considering  that  the  Wheat  Trade  Con- 
vention, 1971  (hereinafter  referred  to  as  "the 
Convention")  of  the  International  Wheat 
Agreement.  1971.  which  was  extended  by 
Protocol  in  19V4,  expires  on  30  June  1975, 

Have  agreed  as  follows. 

ARTICLE    1 

Extension,  expiry  and  termination  of  the 
convention 

Subject  to  the  provisions  of  Article  2  of 
this  Protocol,  the  Convention  shall  continue 
in  force  between  the  parties  to  this  Protocol 
until  30  June  1976,  provided  that,  if  a  new 
international  agreement  covering  wheat  en- 
ters into  force  before  30  June  1976,  this 
Protocol  shall  remain  In  force  only  until  the 
date  of  entry  Into  force  of  the  new  agree- 
ment. 

ARTICLE    2 

Inoperative  provisions  of  the  convention 
The  following  provisions  of  the  Convention 

shall  be  deemed  to  be  inoperative  with  effect 

from  1  July  1975 : 

(a)  paragraph  (4)  of  Article  19; 

(b)  Articles  22  to  26  Inclusive; 

(c)  paragraph  (1)  of  Article  27; 

(d)  Articles  29  to  31  inclusive. 

ARTICLE    3 

Definition 
Any  reference  In  this  Protocol  to  a  "Oov- 
ernment"  or  "Governments"  shall  be  con- 
strued as  including  a  reference  to  the  Euro- 
pean Economic  Community  (hereinafter  re- 
ferred to  as  "the  Community").  Accordingly, 
any  reference  in  this  Protocol  to  "signature" 
or  to  the  "deposit  of  Instruments  of  ratlflca- 
tlon,  acceptance,  approval  or  conclusion"  or 
"an  instrument  of  accession"  or  a  "declara- 
tion of  provisional  application"  by  a  Gov- 
ernment shall,  in  the  case  of  the  Commu- 
nity, be  construed  as  including  signature  or 
declaration  of  provisional  application  on  be- 
half of  the  Community  by  its  competent 
authority  and  the  deposit  of  the  Instrument 
required  by  the  institutional  procedures  of 
the  Community  to  be  deposited  for  the  con- 
clusion of  an  international  agreement. 

ARTICLE    4 

FinaTice 
The  initial  contribution  of  any  exporting 
or  Importing  member  acceding  to  this  Pro- 
tocol under  paragraph  (l)(b)  of  Article 
7  thereof,  shall  be  assessed  by  the  Council 
on  the  basis  of  the  votes  to  be  distributed 
to  it  and  the  period  remaining  In  the 
current  crop  year,  but  the  assessments  made 
upon  other  exporting  and  Importing  mem- 
bers for  the  current  crop  year  shall  not  be 
altered. 

ARTICLE  5 

Signature 
This  Protocol  shall  be  open  for  signature 
in  Washington  from  25  March  1975  untU 
and  including  14  April  1975  by  Governments 
of  countries  party  to  the  Convention  as  ex- 
tended by  Protocol,  or  which  are  provisionally 
regarded  as  party  to  the  Convention  as  ex- 
tended by  Protocol,  on  25  March  1975,  or 
which  are  members  of  the  United  Nations 
of  its  specialized  agencies  or  of  the  Inter- 
national Atomic  Energy  Agency,  and  are 
listed  In  Annex  A  or  Annex  B  to  the  Conven- 
tion. 

ARTICLE  6 

Ratification,  acceptance,  approval  or 
conclusion 
This  Protocol  shall  be  subject  to  ratifi- 
cation, acceptance,  approval  or  conclusion 
by  each  signatory  Government  in  accord- 
ance with  its  respective  constitutional  or  in- 
stitutional procedures.  Instruments  of  rati- 
fication, acceptance,  approval  or  conclusion 
shall  be  deposited  with  the  Qovemment  of 
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the  United  States  of  America  not  later  than 
18  June  1976,  except  that  the  Council  may 
grant  one  or  more  extensions  of  time  to 
any  signatory  Oovemment  that  has  not  de- 
posited Its  Instrument  of  ratification,  ac- 
ceptance, approval  or  conclusion  by  that 
date. 

ABTICLE7 

Accession 

(1)  This  Protocol  shall  be  open  for  acces- 
sion 

(a)  until  18  June  1976  by  the  Oovernment 
of  any  member  listed  In  Annex  A  or  B  to 
the  Convention  as  of  that  date,  except  that 
the  Council  may  grant  one  or  more  exten- 
sions of  time  to  any  Government  that  has 
not  deposited  Its  Instrument  by  that  date, 
and 

(b)  after  18  June  1976  by  the  Government 
of  any  member  of  the  United  Nations,  of  Its 
specialized  agencies  or  of  the  International 
Atomic  Energy  Agency  upon  such  conditions 
as  the  Council  considers  appropriate  by  not 
less  than  two-thirds  of  the  votes  cast  by 
exporting  members  and  two-thirds  of  the 
votes  cast  by  Importing  members. 

(2)  Accession  shall  be  effected  by  the  de- 
posit of  an  Instrument  of  accession  with  the 
Government  of  the  United  States  of  Amer- 
ica. 

(3)  Where,  for  the  purposes  of  the  opera- 
tion of  the  Convention  and  this  Protocol, 
reference  Is  made  to  members  listed  In  An- 
nex A  or  B  to  the  Convention,  any  member 
the  Oovernment  of  which  has  acceded  to  the 
Convention  on  conditions  prescribed  by  the 
Council,  or  to  this  Protocol  In  accordance 
with  paragraph  (l)(b)  of  this  Article,  shall 
be  deemed  to  be  listed  In  the  appropriate 
Annex. 

ARTICLE   8 

Provisional  application 
Any  signatory  Government  may  deposit 
with  the  Government  of  the'  United  States 
of  America  a  declaration  of  provisional  ap- 
plication. Any  Government  depositing  such 
a  declaration  shall  provisionally  apply  this 
Protocol  and  be  provisionally  regarded  as 
a  party  thereto. 

ARTICLE   e 

Entry  into  force 

(1)  This  Protocol  shall  enter  Into  force 
among  those  Governments  which  have  de- 
posited instnunents  of  ratification,  ac- 
ceptance, approval,  conclusion  or  accession, 
or  declarations  of  provisional  application.  In 
accordance  with  Articles  6,  7  and  8  of  this 
Protocol  by  18  June  1975,  as  follows: 

(a)  on  19  June  1976,  with  respect  to  all 
provisions  of  the  Convention  other  than 
Articles  3  to  9  Inclusive  and  Article  21,  and 

(b)  on  1  Jxily  1976.  with  respect  to  Articles 
8  to  9  inclusive,  and  Article  21  of  the  Con- 
vention, 

If  such  Instruments  of  ratification  ac- 
ceptance, approval,  conclusion  or  accession, 
or  declarations  of  provisional  application 
have  been  deposited  not  later  than  18  June 
1975  on  behalf  of  Governments  representing 
exporting  members  which  held  at  least  60 
percent  of  the  votes  set  out  In  Annex  A  and 
representing  importing  members  which  held 
at  least  50  percent  of  the  votes  set  out  In 
Annex  B,  or  would  have  held  such  votes  re- 
spectively if  they  had  been  parties  to  the 
Convention  on  that  date. 

(2)  This  Protocol  shall  enter  into  force  for 
any  Government  that  deposits  an  Instrument 
of  ratification,  acceptance,  approval,  con- 
clusion or  accession  after  19  June  1976  In 
accordance  with  the  relevant  provisions  of 
this  Protocol,  on  the  date  of  such  deposit,  ex- 
cept that  no  part  of  It  shall  enter  into  force 
for  such  a  Oovernment  until  that  part  enters 
Into  force  for  other  Governments  under  para- 
graph (1)  or  (3)  of  this  Article. 

(3)  If  this  Protocol  does  not  enter  Into 
force  In  accordance  with  paragraph  (1)  of 
thla  Article,  the  Oovenunents  which  have 
deposited   inatrumenta   of  ratification,   ac- 


j^ernj 


ceptance,  approval,  conclusion  or  accession, 
or  declarations  of  provisional  application 
may  decide  by  mutual  consent  that  it  shall 
enter  Into  force  among  those  Covernments 
that  have  deposited  instrument^  of  ratifica- 
tion, acceptance,  approval,  conclusion  or 
accession,  or  declarations  of  provisional 
application. 

ARTICLE    10 

tiotification  by  depositary  government 
The  Government  of  the  Unlltd  States  of 
America  as  the  depositary  Govefmnent  shall 
notify  all  signatory  and  acceding  Govern- 
ments of  each  signature,  ratljicatlon,  ac- 
ceptance, approval,  conclusion,  provisional 
application  of,  and  accession  toj  this  Proto- 
col, as  well  as  of  each  notification  and  notice 
received  under  Article  27  of  tha  Convention 
and  each  declaration  and  notification  re- 
ceived under  Article  28  of  t!-.e  Convention. 

ARTICLE    1  1 

Certified  copy  of  the  protocol 

As  soon  as  possible  after  tHe  definitive 
entry  into  force  of  this  Protocol,  t.he  deposi- 
tary Government  shall  send  a  certified  copy 
of  this  Protocol  in  the  English,  |Yench,  Rus- 
sian and  Spanish  languages  to  tlie  Secretary- 
General  of  the  United  Nations  tor  registra- 
tion In  accordance  with  Artlclq  102  of  the 
Charter  of  the  United  Nations.  Any  amend- 
ments to  this  Protocol  shall  likei'ise  be  com- 
municated. I 

ARTICLE   12  I 

Relationship  of  preamble  to  protocol 

This  Protocol  includes  the  Pre^imble  to  the 
Protocols  for  the  further  extension  of  the 
International  Wheat  Agreement^  1971. 

In  witness  whereof  the  undersigned,  hav- 
ing been  duly  authorized  to  tais  effect  by 
their  respective  Governments  or  authorities, 
have  signed  this  Protocol  on  tlje  dates  ap- 
pearing opposite  their  signature!. 

The  texts  of  this  Protocol  in  the  English, 
French,  Russian  and  Spanish  lar(gu£.ges  shall 
be  equally  authentic.  The  origli»als  shall  be 
deposited  with  the  Goverment  o^  the  United 
States  of  America,  which  shall  tj-ansmlt  cer- 
tified copies  thereof  to  each  signatory  and 
acceding  party  and  to  the  Exeautlve  Secre- 
ary  of  the  Council. 


Protocol  for  the  farther  E-xtei^sion  of  the 
Pood  Am  Convention,  ^971 

The  parties  to  this  Protocol, 

Considering  that  the  Food  Aid  Convention, 
1971  (hereinafter  referred  to  as  'Ithe  Conven- 
tion") of  the  International  \^^eat  Agree- 
ment, 1971,  which  was  extendedl  by  Protocol 
In  1974,  expires  on  30  June  1975,  1 

Have  agreed  as  follows  I 

ARTICLE   I  ! 

Extension,  expiry  and  terminafion  of  the 
convention 
Subject  to  the  provi.^ions  of  Article  II  of 
this  Protocol,  the  Convention  shall  continue 
In  force  between  the  parties  to  this  Protocol 
until  30  June  1976,  provided  tljat,  if  a  new 
agreement  covering  food  aid  ent«ri  into  force 
before  30  June  1976.  this  Protajrol  shall  re- 
main in  force  only  until  the  cfete  of  entry 
Into  force  of  the  new  agreement. 

ARTICLE   n 

Inoperative  provisions  of  the  iconvention 
The  provisions  of  paragraphs  (1),  (2)  and 
(3)  of  Article  II,  of  paragraph  (1)  of  Article 
m,  and  of  Articles  VI  to  XIV.  inclusive,  of 
the  Convention  shall  be  deemed  to  be  in- 
operative with  effect  from  1  Ji4y  1975. 
ARTICLE  rn 
International  food  a$d 
(1)   The  parties  to  this  Protocol  agree  to 
contribute   as   food    aid   to   th#   developing 
countries,  wheat,  coarse  grains  or  products 
derived  therefrom,  suitable  for  Ihuman  con- 
sumption  and   of   an   acceptable   type   and 
quality,  or  the  cash  equivalent  thereof,  in 
the  minimum  annual  amounts'  specified  in 
paragraph  (2)  below. 


(2)  The  minimum  annual  contribution  of 
each  party  to  this  Protocol  is  Ixed  as  fol- 
lows: 

Metric  tons 

2\i,  ODD 

225,  000 

495,  000 

14,  000 

225,  000 

35,  000 

32,  000 

,  890,  000 


Argentina    

Australia    

Canada   

Finland    

Japan    

Sweden   

Switzerland   

United  States  of  America. 


-.  1 


c  pi 


tie 


(3)    For  the  purpose  of  the 
this  Protocol,  any  party  which 
this  Protocol  pursuant  to  paragraph 
Article  V  thereof,  or  which  has 
this  Protocol   pursuant   to  the 
provisions   of   Article   VH   theredf, 
deemed  to  be  listed  in  paragrapl 
tide  III  of  this  Protocol  togeth  sr 
minimum  contribution  of  such 
termlned   in   accordance   with 
provisions  of  Article  V  or  Article 
Protocol. 

ARTICLE    IV 

Food  aid  committee 
There    shall    be    established    a 
Committee    whose    membership 
slst  of  the  parties  listed  in  paragraph 
Article   III   of   this   Protocol    anl 
others  that  become  parties  to  ttps 
The   Committee  shall   appoint 
and  a  Vice-Chalrman. 


leratlon  of 

has  signed 

(2)  Of 

acceded  to 

appropriate 

shall  be 

(2)  of  Ar- 

with  the 

^arty  as  de- 

relevant 

VII  of  this 


ARTICLE    V 


ty 


for  signa- 

1975  un- 

the  Gov- 

a,   Canada, 

and  the 

that  they 

^otocol  for 

Trade 


le 


Signature 

(1)  This  Protocol  shall  be  open 
ture  in  Washington  from  25  Mar^h 
til  and  including  14  AprU  1975 
ernments   of  Argentina,   Austral 
Finland,  Japan,  Sweden,  Switzerland 
United  States  of  America,  provldep 
sign  both  this  Protocol  and  the 
the  further  extension  of  the  Wjieat 
Convention,  1971. 

(2)  This  Protocol  shall  also 
signature,  on  the  same  condltloni 
to  the  Food  Aid  Convention 
Food  Aid  Convention,   1971  as 
Protocol,  and  to  those  provisionally 
as  parties  to  the  Food  Aid  Convention 
as    extended    by    Protocol, 
enumerated  In  paragraph  (1)  of 
provided  that  their  contribution 
equal  to  that  which  they  agreed 
the  Food  Aid  Convention,  1971 
by  Protocol. 

ARTICLE    VI 


196  7 


which 


Ratification,  acceptance,  appifoval  or 
conclusion 


This  Protocol  shall  be  subjeqt 
cation,   acceptance,   approval   or 
by  each  signatory  in  acordance 
stitutlonal  or  Institutional 
vided  that  It  also  ratifies,  acceplfe 
or  concludes  the  Protocol  for  the 
tension  of  the  Wheat  Trade  Conv 
Instruments  of  ratification 
proval  or  conclusion  shall  be 
the    Government   of   the    Unltet ; 
America  not  later  than  IB  June 
that  the  Food  Aid  Committee 
or  more  extensions  of  time  to  a 
that  has  not  deposited  Its 
Iflcatlon,  acceptance,  approval  oi 
by  that  date. 

ARTICLE   VII 


msy 


ly 


Accession 


ope  a 


(1)  This  Protocol  shall  be 
slon  by  any  party  referred  to  In 
this  Protocol,  provided  It  also  ac 
Protocol   for   the   further 
Wheat  Trade  Convention,  1971 
further  that  in  the  case  of 
to  in  paragraph  (2)  of  Article 
tribution  Is  at  least  equal  to  thai 
agreed  to  make  in  the  Food  Aid 
1967  or,  subsequently.  In  the 
ventlon,  1971  as  extended  by 
Btruments  of  accession  under 


this 


0,    1975 


Food   Aid 

shall    con- 

(2)  of 

of   those 

Protocol. 

Chairman 


open  for 

to  parties 

or  to  the 

e>ctended  by 

regarded 

1971 

are   not 

his  Article, 

Is  at  least 

to  make  In 

i,s  extended 


to  ratlfl- 
conclusion 
wjlth  Its  con- 
proci  dures,  pro- 
approves, 
further  ex- 
dntion,  1971. 
acceptance,  ap- 
dejfosited  with 
States   of 
1975,  except 
grant  one 
signatory 
Instrument  of  rat- 
conclusion 


for  accea- 

Artlcle  V  of 

edes  to  the 

extension  of  the 

provided 

paroles  referred 

their  con- 

which  they 

Convention, 

Aid  Con- 

I^otodol.  In- 

paragraph 


Pood 


November  20,  1975 
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shall  be  deposited  not  later  than  18  June 
1975,  except  that  the  Food  Aid  Committee 

may  grant  one  or  more  extensions  of  time  to 
any  party  'ihat  has  not  deposited  Its  instru- 
ment of  accession  by  that  date. 

( 2 1  The  Food  Aid  Committee  may  approve 
accession  to  this  Protocol,  as  a  donor,  by  the 
Government  of  any  members  of  the  United 
Nations,  of  its  specialized  agencies  or  of  the 
International  Atomic  Energy  Agency,  on  such 
conditions  as  the  Food  Aid  Committee  con- 
siders appropriate,  provided  that  the  Gov- 
ernment also  accedes  at  the  same  time  to  the 
Protocol  for  the  further  extension  of  the 
Wheat  Trade  Convention,  1971,  if  not  already 
a  party  to  it. 

(3)  .'Accession  shall  be  effected  by  the  de- 
posit of  an  Instrument  of  accession  with  the 
Government  of  the  United  States  of  America. 

ARTICLE    VIII 

Provisional  application 

Any  party  referred  to  In  Article  V  of  this 
Protocol  may  deposit  with  the  Government  of 
the  United  States  of  America  a  declaration  of 
provisional  application  of  this  Protocol,  pro- 
vided it  also  deposits  a  declaration  of  provi- 
sional application  of  the  Protocol  for  the  fur- 
ther extension  of  Wheat  Trade  Convention. 
1971.  Any  other  party  whose  application  for 
accession  is  approved  may  also  deposit  with 
the  Government  of  the  United  States  of 
America  a  declaration  of  provisional  appli- 
cation, provided  that  the  party  also  deposits 
a  declaration  of  provisional  application  of  the 
Protocol  for  the  further  extension  of  the 
Wheat  Trade  Convention,  1971,  unless  It  Is 
already  a  party  to  that  Protocol  or  has  al- 
ready deposited  a  declaration  of  provisional 
application  of  that  Protocol.  Any  such  party 
depositing  such  a  declaration  shall  provision- 
ally apply  this  Protocol  and  be  provisionally 
regarded  as  a  party  thereto. 

ARTICLE    IX 

Entry  into  force 

(1)  This  Protocol  shall  enter  into  force 
for  those  parties  that  have  deposited  instru- 
ments of  ratification,  acceptance,  approval, 
conclusion  or  accession. 

(a)  on  19  June  1975  with  respect  to  all 
provisions  other  than  Article  II  of  the  Con- 
vention and  Article  III  of  the  Protocol,  and 

(b)  on  1  July  1975  with  respect  to  Article 
II  of  the  Convention  and  Article  III  of  the 
Protocol 

provided  that  all  Governments  listed  In  para- 
graph ( 1 )  of  Article  V  of  this  Protocol  have 
deposited  such  instruments  or  a  declaration 
of  provisional  application  by  18  June  1975 
and  that  the  Protocol  for  the  further  exten- 
sion of  the  Wheat  Trade  Convention,  1971  is 
In  force.  For  any  other  party  that  deposits 
an  Instrument  after  the  entry  into  force  of 
the  Protocol,  this  Protocol  shall  enter  into 
force  on  the  date  of  such  deposit. 

(2)  If  this  Protocol  does  not  enter  Into 
force  In  accordance  with  the  provisions  of 
Paragraph  (1)  of  this  Article,  the  parties 
Which  by  19  June  1975  have  deposited  in- 
struments of  ratification,  acceptance,  ap- 
proval, conclusion  or  accession,  or  declara- 
tions of  provisional  application  may  decide 
oy  mutual  consent  that  it  shall  enter  Into 
force  among  those  parties  that  have  de- 
posited Instruments  of  ratification,  accept- 
^ce.  approval,  conclusion  or  accession,  or 
oeclarations  of  provisional  application,  pro- 
vided that  the  Protocol  for  the  further  ex- 
tension of  the  Wheat  Trade  Convention,  1971 
Is  in  force,  or  they  may  take  whatever  other 
action  they  consider  the  situation  requires. 

ARTICLE    X 

Notification  by  depository  government 
The  Government  of  the  United  States  of 
America  as  the  depositary  Oovernment  shall 
notify  all  signatory  and  acceding  parties  of 
each  signature,  ratification,  acceptance,  ap- 
proval, conclusion,  provisional  appUcaUon  of 
and  accession  to  this  Protocol. 


ARTICLE     XI 

Certified  copy  of  the  protocol 
As  soon  as  possible  after  the  definitive  en- 
try into  force  of  this  Protocol,  the  depositary 
Government  shall  send  a  certified  copy  of 
this  Protocol  in  the  English,  French,  Russian 
and  Spanish  languages  to  the  Secretary- 
General  of  the  United  Nations  for  registra- 
tion In  accordance  with  Article  102  of  the 
Charter  of  the  United  Nations.  Any  amend- 
ments to  this  Protocol  shall  likewise  be  com- 
municated. 

ARTICLE      XII 

Relationship  of  preamble  to  protocol 
This   Protocol   Includes   the   Preamble   to 
the  Protocols  for  the  further  extension  of  the 
International  Wheat  Agreement,   1971. 

In  witness  whereof  the  undersigned,  hav- 
ing been  duly  authorized  to  this  effect  by 
their  respective  Governments  or  authorities, 
have  signed  this  Protocol  on  the  dates  ap- 
pearing opposite  their  signatures. 

The  texts  of  this  Protocol  in  the  English. 
French.  Russian  and  Spanish  languages  shall 
all  be  equally  authentic.  The  originals  shall 
be  deposited  with  the  Government  of  the 
United  States  of  America,  which  shall  trans- 
mit certified  copies  thereof  to  each  signatory 
and  acceding  party. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  an  appropriate 
explanation  of  these  treaties  and  the  pro- 
tocol be  printed  in  the  Record,  for  the 
purpose  of  allowing  the  membership  of 
the  Senate  to  have  a  chance  to  study 
them. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Extradition  Treaty  With  Australia 

PURPOSE 

This  treaty  was  signed  on  May  14,  1974, 
and  sent  to  the  Senate  on  August  22,  1974. 
In  President  Ford's  letter  of  transmittal  he 
stated  that  it  "represents  a  substantial  mod- 
ernization with  respect  to  the  procedural 
aspects  of  extradition"  and  that  It  "will  make 
a  significant  contribution  to  the  Interna- 
tional effort  to  control  narcotics  traffic." 
major  provisions 

According  to  the  Department  of  State,  this 
treaty  follows  generally  the  form  and  con- 
tent of  extradition  treaties  recently  con- 
cluded by  the  United  States.  It  provides  for 
the  extradition  of  fugitives  who  have  been 
charged  with,  or  convicted  of,  any  of  the 
twenty-nine  offenses  specified  in  Article  II. 
In  addition.  Article  II  (2)  provides  that  ex- 
tradition shall  also  be  granted  for  any  other 
offenses  which  are  made  extraditable  undei 
the  extradition  laws  of  Australia  and  which 
are  felonies  under  the  laws  of  the  United 
States.  This  provision  adds  flexibility  to  the 
Treaty  and  was  Included  in  the  Treaty  to 
make  it  compatible  with  Australian  domestic 
legislation.  The  Treaty  also  contains  a  pro- 
vision in  Article  II  which  enables  extradi- 
tion to  be  granted  in  the  case  of  a  con- 
spiracy to  commit  any  of  the  specified  or  In- 
corporated offenses. 

Under  the  provisions  of  Article  HI,  terri- 
torial jurisdiction  Includes  registered  air- 
craft In  flight  (as  defined  by  the  1963  Tokyo 
Convention ) .  It  is  understood  that  the  ma- 
jor purpose  of  this  provision  is  to  extend 
jurisdiction  to  acts  of  air  piracy  whether  or 
not  they  occur  over  U.S.  territory. 

Article  IV  provides  for  extradition  for  of- 
fenses committed  outside  the  territory  of 
either  party,  if  the  offense  would  be  punish- 
able under  the  laws  of  both  parties.  It  is  an- 
ticipated that  this  provision  will  be  helpful 
in  connection  with  narcotic  and  counterfeit- 
ing violations. 

Article  VII  specifies  the  conditions  under 
which  extradition  shall  not  be  granted  (e.g., 
the  offense  has  been  barred  by  the  lapse  of 
time  or  It  Is  of  a  political  nature)  and  Arti- 


cle Vni  provides  that.  If  extradition  is  re- 
quested for  an  offense  which  is  punishable 
by  death  In  the  requesting  State,  but  not  In 
the  requested  State,  the  latter  may  recom- 
mend that  any  punishment  Imposed  be  a 
lees  severe  punishment. 

Article  xrv  provides  that  a  person  extra- 
dited under  this  treaty  may  be  detained, 
tried  or  punished  In  the  requesting  State  for 
any  offense  mentioned  In  Article  II  for  which 
the  person  could  be  convicted  upon  proof 
of  the  facts  upon  which  the  request  for 
extradition  was  based.  In  certain  circum- 
stances, therefore,  it  would  be  possible  to 
obtadn  a  manslaughter  conviction  against  a 
person  who  was  extradited  for  murder.  With- 
out this  provision  it  would  not  be  possible 
to  obtain  conviction  on  lesser  offenses. 

Many  of  the  remaining  provisions  deal  with 
the  procedures  to  be  followed  In  extradition 
proceedings.  Pursuant  to  Article  XVIII,  each 
party  Is  required  to  assist  the  other  In  the 
presentation  of  extradition  cases  before  tho 
respective  judges  and  magistrates.  This  re- 
quirement has  been  Included  In  our  more 
recent  extradition  treaties  because  the  costs 
of  presentation  are  a  hindrance  to  the  mak- 
ing of  extradition  requests.  This  article  dif- 
fers from  18  US.C.  3195  which  requires  that 
costs  or  expenses  incurred  in  extradition  pro- 
ceedings be  paid  by  the  requesting  authority. 

Article  XX  provides  that  the  treaty  applies 
to  offenses  mentioned  In  Article  n  com- 
mitted before,  on  or  after  the  date  on  which 
this  Treaty  enters  into  force,  provided  that 
no  extradition  shall  be  granted  for  an  offense 
committed  before  that  date  which  was  not 
an  offense  under  the  laws  of  both  Contract- 
ing Parties  at  the  time  of  Its  commission. 

DATE    OF    entry    INTO    FORCE 

The  treaty  will  enter  Into  force  thirty  days 
after  the  Instruments  of  ratification  are  ex- 
changed. It  may  be  terminated  by  either 
party  by  giving  six  months  written  notice. 
The  treaty  will  terminate  and  replace  the 
treaty  on  extradition  between  the  United 
States  and  Great  Britain  of  December  23, 
1931,  as  It  applies  to  Australia. 

COMMITTEE   ACTION 

The  Committee  held  a  public  hearing  on 
extradition  treaties  with  Australia  and  Can- 
ada on  November  11,  1975.  At  that  time  Mr. 
Knute  E.  Malmborg,  Assistant  Legal  Adviser. 
Department  of  State,  testified  In  support  of 
the  treaties.  His  prepared  statement  Is  set 
forth  below. 

At  an  open  session  held  on  November  18, 
1975,  the  Committee  ordered  the  treaty  with 
Australia  favorably  reported  to  the  Senate 
for  advice  and  consent  to  ratification. 

ExTRADmoN   Treaty   With   Canada 
purpose 

The  Extradition  Treaty  with  Canada  was 
signed  on  December  3,  1971,  and  amended 
by  an  exchange  of  notes  on  June  28  and 
July  9,  1974.  It  is  designed  to  facilitate  the 
mutual  efforts  of  the  United  States  and  Can- 
ada in  combatting  international  crime.  In 
addition,  as  President  Ford  stated  In  his 
letter  transmitting  this  treaty  to  the  Senate, 
"modernization  of  the  extradition  relations 
between  the  United  States  and  Canada  is 
especially  important  in  light  of  the  ease  of 
travel  between  the  two  countries." 
major  provisions 

According  to  the  Executive  Branch,  the 
treaty,  as  amended,  follows  generally  the 
form  and  content  of  extradition  treaties  re- 
cently concluded  by  the  United  States. 
Among  the  significant  offenses  covered  by 
the  treaty  are  those  relating  to  narcotics,  in- 
cluding psychotropic  drugs  and  other  dan- 
gerous drugs,  and  aircraft  hijacking.  More- 
over, Article  2  provides  that  extradition  may 
be  granted  for  attempts  to  commit,  con- 
spiracy to  commit,  or  being  party  to  any  of 
the  offenses  listed  in  the  treaty. 

Article  4,  paragraph  3,  provides  for  extra< 
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dltlon  for  offenses  committed  outside  the 
territory  of  either  party  If  the  offense  so 
committed  would  be  punishable  under  the 
laws  of  both  parties.  It  is  expected  that  this 
provision  would  be  useful  In  the  area  of  nar- 
cotic and  counterfeiting  violations. 

Article  4  covers  circumstances  under  which 
extradlctlon  wUl  not  be  granted,  e.g.,  vhen 
the  prosecution  for  the  offense  has  become 
barred  by  lapse  of  time  or  when  the  offense 
Is  of  a  political  character. 

Article  6  provides  that.  If  the  offense  for 
which  extradition  Is  requested  la  punishable 
by  death  under  the  laws  of  the  requesting 
state  and  the  laws  of  the  requested  state  do 
not  permit  such  punlshnient  for  that  of- 
fense, extradition  may  be  refused  unless  the 
requesting  state  provides  adequate  assur- 
ances that  the  death  penalty  will  not  be  Im- 
posed or.  If  Imposed,  will  not  be  executed. 

Articles  9-17  contain  the  procedures  by 
which  extradition  Is  to  be  accomplished.  Un- 
der the  provisions  of  Article  L7  each  party 
Is  required  to  assist  the  other  in  the  presen- 
tation of  extradition  cases  before  the  respec- 
tive Judges  and  magistrates.  This  require- 
ment has  been  Included  because  the  costs  of 
presentation  are  a  hindrance  to  the  making 
of  extradition  requests.  It  should  be  noted, 
however,  that  this  article  differs  from  18 
U.S.C.  3195  which  requires  that  coets  or  ex- 
penses Incurred  In  extradition  proceedings 
be  paid  by  the  requesting  authority. 

EXCHANGE   Or   NOTES 

After  the  treaty  was  signed  in  1971,  the 
Government  of  Canada  identified  several 
points  concerning  which  it  had  difficulties 
and  asked  that  the  treaty  not  be  submitted 
to  the  Senate  until  these  points  could  be 
resolved  by  mutual  agreement.  Accordingly, 
in  an  exchange  of  notes  which  took  place  in 
1974,  the  United  States  and  Canada  amended 
Article  4(2)  (1)  to  provide  that  certain  types 
of  crimes  shall  not  be  considered  political 
offenses,  which  would  be  a  defense  against 
extradition.  These  are  ".  .  .  conspiracy  to 
commit,  or  being  party  to  the  commission  of 
..."  a  kidnapping,  murder,  or  other  assault 
against  the  life  or  physical  integrity  of  a  per- 
son to  whom  a  Contracting  Party  has  the 
duty  according  to  international  law  to  give 
special  protection.  The  notes  also  amended 
clause  26  of  the  Schedule  annexed  to  the 
treaty  to  Identify  drugs  considered  appro- 
priate in  defining  offenses  against  narcotic 
drug  laws  by  reference  to  the  Schedules  from 
the  Single  Convention  on  Narcotic  Drugs  of 
March  30,  1961,  and  the  Convention  on  Psy- 
chotropic Substances  of  February  21,  1971. 
rather  than  by  listing  those  drugs  currently 
considered  to  be  appropriate.  This  latter 
amendment  was  necessitated  In  order  to  con- 
form the  language  of  this  treaty  with  Ca- 
nadian law  and  has  the  advantage  of  keep- 
ing the  present  treaty  abreast  of  amend- 
ments to  the  above-mentioned  conventions. 

BATE  OF  ENTKT  INTO  FORCE 

This  treaty  is  not  retroactive  in  effect.  It 
will  enter  into  force  upon  the  exchange  of 
Instruments  of  ratification,  and  It  may  be 
terminated  by  either  party  by  giving  notice 
of  termination.  The  termination  will  be  effec- 
tive six  months  after  the  date  of  receipt  of 
such  notice.  Upon  entry  into  force,  the  treaty 
will  terminate  and  replace  any  extradition 
agreements  and  provisions  of  an  extradition 
and  any  other  agreement  In  force  between 
the  United  States  and  Canada  except  that 
the  crimes  listed  in  such  agreements  com- 
mitted prior  to  entry  into  force  of  this  treaty 
shall  be  subject  to  extradition  pursuant  to 
the  provisions  of  such  agreements. 
coiucrrTEK  action 

The  Committee  held  a  public  hearing  on 
extradition  treaties  with  Australia  and  Can- 
ada on  November  11,  1976.  At  that  time  Mr. 
Knute  E.  Malmborg,  Assistant  Legal  Adviser, 
Department  of  SUte,  testified  In  support  of 
the  treaties.  His  prepared  statement  Is  set 
forth  below. 


At  an  open  session  held  on  November  18, 
1976,  the  Committee  ordered  tl|e  treaty  with 
Canada  favorably  reported  to  the  Senate  for 
advice  and  consent  to  ratlScatit)n. 
Protocols  for  the  Further  (xtension  of 

THE    International    Wheat    Agreement, 

1971 

PURPOSE  OF  THE  PROTOtOLS 

The  United  States  has  bee»  a  party  to 
various  international  wheat  agreements 
since  1949.  The  agreement  cuurently  in  ef- 
fect is  the  International  Whealt  Agreement, 
1971  (IWA).  Originally  a  three-year  agree- 
ment, the  IWA  was  extended,  by  protocol 
through  June  30,  1975;  and  Another  one- 
year  extension  has  now  been  Negotiated  to 
continue  the  IWA  in  effect  uttll  June  30, 
1976.  The  United  States  has  signed  these 
protocols  for  further  extension  of  the  IWA 
and  will  ratify  upon  approval  b^-  the  Senate. 

PROVISIONS      OF      THE      INTERNATIPNAL      WHEAT 
AGREEMENT 

The  IWA  consists  of  two  psfrts:  (1)  the 
Wheat  Trade  Convention,  the  '.extension  of 
which  has  been  adhered  to  b^  50  govern- 
ments; and  (2)  the  Food  Aid:  Convention, 
the  extension  of  which  has  bee»i  adhered  to 
by  18  governments. 

The  Wheat  Trade  Convention  provides  for 
the  continuing  operation  of  the  Interna- 
tional Wheat  Council,  an  administrative 
body  established  in  1949  td  provide  a 
mechanism  for  International  ccjoperatlon  in 
matters  relating  to  the  produc|ion  and  sale 
of  wheat.  At  present,  the  Council's  role  Is 
generally  limited  to  reviewing  the  world 
wheat  situation  so  as  to  provitfc  participat- 
ing governments  with  information  relevant 
to  their  respective  agrlculturil  and  price 
policies.  Unlike  previous  agreements,  the 
Wheat  Trade  Convention  does  not  contain 
any  provisions  on  maximum  a.t^A  minimum 
prices  or  purchase  and  supply'  obligations. 
The  Convention  does  provide  tOiat,  if  the 
Wheat  Council  determines  that  f  uch  matters 
are  capable  of  successful  negotiation,  the 
Council  shall  promptly  request  ttie  Secretary- 
General  of  the  UN  Conference  qn  Trade  and 
Development  to  convene  a  negotiating  con- 
ference. During  the  four-year  life  of  the 
Agreement,  however,  this  has  n^t  happened. 

The  Pood  Aid  Convention  compiits  Its  nine 
parties  to  provide  minimum  aruiual  quanti- 
ties of  food  aid  to  developing  tountrles,  as 
follows:  j 

I  Metric  tons 


Argentina 

Australia l. 

Canada   [ 

European  Community l 

Fimand 1 I 

Japan 

Sweden   

Switzerland   

United  States 


23,  000 

225,  000 

495,  000 

1,  035,  000 

14,  000 

225,  000 

35,  000 

32,  000 

1,  890,  000 

U.S.  contributions  under  the  Convention 
are  made  up  of  commodities  sol<l  or  donated 
under  P.L.  480  or  through  otter  bilateral 
AID  programs  and,  according  toi  the  Admin- 
istration, are  within  the  range  pi  what  the 
United  States  would  be  providing  even  with- 
out the  Convention. 

DATE  OF  ENTRY  INTO  FO|tCE 

The  Protocols  entered  into  force  on  July  1, 
1975,  for  those  parties  which  l^ad  satisfied 
their  constitutional  procedures^  if  any,  for 
ratification,  approval,  acceptance,  conclusion. 
or  accession.  For  the  United  Spates,  which 
has  already  deposited  a  declaraltlon  of  pro- 
visional application,  the  Protocols  will  enter 
Into  force  when  instruments  ol  ratification 
have  been  deposited,  pursuant  to  Senate  ad- 
vice and  consent  to  such  ratlfl^tlon. 

COMMITTEE  ACTION 

On  July  11, 1975,  the  President!  transmitted 
to  the  Senate  Protocols  for  the  extension  of 
both  Conventions  constituting  the  Agree- 
ment. On  November  11,  the  Forelfcn  Relations 


on 


Secretary 


Committee  held  public  hearing! 

at  which   time  testimony   was 

Thomas    O.    Enders,    Assistant 

State  for  Economic  and  Businesi  Affairs 

Richard  E.  Bell,  Assistant  Secre  »ry 

culture    for   International    and 

Programs  (see  appendix).  On  I  ovember 

the  Committee  met  In  open 

%olce  vote  without  dissent, 

tocols  reported  favorably  to  thk 

advice  and  consent  to  ratlflcati  sn 


ses  iion 
orde  red 


COMMITTEE    COMMEN'  ' 


The  Committee  notes  that 
tlonal  Wheat  Council  which 
the  Wheat  Trade  Convention,  is 
as  the  forum  for  discussion  of 
agreement,  which  could  possibltr 
effect  as  early  as  June  r?0, 1976 
rent    Agreement     expires.    The 
notes  further  that  the 
submitted  to  the  Council  a 
International    grain    reserves 
would   operate   on    the    prlnclpl^ 
maintenance  rather  than  price 
keeping  with  its  expressed 
achievement  of  an  Internationa , 
that    Includes    substantive 
Committee  shall  expect  to  be 
rlodlcally  by  the  Administration 
progress  of  these  negotiations. 


the 


Interna- 
op^rates  under 
now  serving 
new  wheat 
come  into 
when  the  cur- 
Committee 
Administration  has 
pro  Dosal  for  an 
which 
of   supply 
control.  In 
Interest  in  the 
agreement 

,    the 
li^formed  pe- 
as to  the 


sy  stem 


pro  aslons 


Hi. 


The  ACTING  PRESIDENT 
pore.  Without  objection,  the 
protocol    will    be    considerec 
passed  through  their  various 
tary  stages  up  to  and  includinjg 
entation  of  the  resolutions  of 
which  the  clerk  ivill  state. 

The  assistant  legislative 
follows  • 

Resolved,  (two-thirds  of  the 
ent  concurring  therein ) ,  That  th(  i 
vise  and  consent  to  the 
Treaty  on  Extradition  between 
States  of  America  and  Austral 
Washington  on   May   14,   1974    ( 
93rd  Congress,  second  session) . 

Resolved  (two-thirds  of  the 
ent   concurring   therein).   That 
advise  and  consent  to  the 
Treaty  on  Extradition  between 
States   of   America   and   Canada, 
Washington     on     December     3 
amended  by  an  exchange  of  notei  i 
and  July  9,  1974  (Executive  G, 
second  session) . 

Resolved  (two-thirds  of  the 
ent   concurring   therein).    That 
advise  and  consent  to  the 
Protocols  for  the  Further 
Wheat  Trade  Convention  and 
Aid  Convention,  which   togethei 
the  International   Wheat 
formulated  by  a  Conference  of 
at  London  on  February  14,  197£ 
for  signature  In  Washington 
through   April   14    (Executive   C, 
gress,  first  session) . 


.  93:  d 


the 


Exten  slon 


ct 


Agree:  nent 


NOMINATIONS 


S  mate 
tie] 

0  1 


Mr.  MANSFIELD.  Mr. 
unanimous  consent  that  the 
tinue  in  executive  session  for 
of  considering  nominations 
endar. 

The  ACTING  PRESIDENT 
pore.  Without  objection,  it  is 

The  nominations  on  the  exetutive 
endar  will  be  stated. 


DEPARTMENT  OP  LA!  JOR 

The  assistant  legislative  clerk  read 
the  nomination  of  Ronald  J.  James,  of 
Illinois,  to  be  Administrator  of  the  Wage 
and  Hour  Division. 


the  bill, 
heard  from 
of 
and 
.  of  Agri- 
Commodity 

aber  18, 

and,  by 
the  Pro- 
Senate  for 


pro  tem- 
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the  pres- 

rfatification, 

clerk  read  as 

Senators  pres- 

Senate  ad- 

ratlficattion  of  the 

the  United 

signed  at 

Executive  P, 


Se  lators 


the 


pres- 

Senate 

ratification  of  the 

the  United 

signed  at 

1971,     as 

of  June  28 

Congress, 


Se:  lators 


pres- 

Senate 

ratification  of  the 

of  the 

the  Food 

constitute 

1971, 

Glovernments 

and  open 

I  March  25 

94th  Con- 


Presitient,  I  ask 
con- 
purpose 
the  cal- 


!0 


pro  tem- 

ordered. 

cal- 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tion is  considered  and  confirmed. 


NATIONAL  LABOR  RELATIONS 
BOARD 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in  the 
National  Labor  Relations  Board. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


THE  JUDICIARY 


The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in 
The  Judiciary. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


DEPARTMENT  OP  JUSTICE 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in 
the  Department  of  Justice. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  to  the  deputy  majority  leader. 

(All  nominations  confirmed  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 


THE  JUDICIARY 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
from  the  Committee  on  the  Judiciary,  I 
report  a  nomination  and  ask  unanimous 
consent  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nomination  will  be  stated. 

The  assistant  legislative  clerk  read  the 
nomination  of  Charles  H.  Haden  II,  of 
West  Virginia,  to  be  U.S.  district  judge 
for  the  northern  and  southern  districts 
of  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Committee  on  the  Judiciary 
yesterday  unanimously  ordered  the 
nomination  of  Charles  H.  Haden  II  to 
be  U.S.  district  judge  for  the  northern 
and  southern  districts  of  West  Virginia 
and  recommends  that  he  be  confirmed. 

A  hearing  was  held  on  the  nomination 
on  October  21,  1975.  before  a  subcommit- 
tee of  the  Judiciary  Committee  during 
which  questions  were  raised  concerning 
ttie  nominee's  alleged  slowness  in  his 
deliberations  as  a  State  supreme  court 
justice  and  a  possible  conflict  of  Interest 
in  one  case  in  particular. 

Following  this  hearing,  the  Judiciary 
Committee  at  my  request  referred  these 
matters  to  the  Federal  Bureau  of  In- 
vestigation for  further  examination. 
Upon  receipt  of  the  FBI's  report  on 
these  matters,  the  committee  is  satisfied 


that  there  was  no  conflict  of  Interest  in 
any  of  the  cases  in  which  Judge  Haden 
sat,  and  that  he  is  qualified  to  serve  as 
a  U.S.  district  judge. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  of 
the  United  States  be  notified  of  the  con- 
firmation of  these  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  Sen- 
ate return  to  the  consideration  of  legis- 
lative business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ELIZABETH  C.  WEXLER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Sen- 
ate proceed  to  consideration  of  Calendar 
No.  451,  Senate  Resolution  305.  which  has 
been  cleared  on  both  sides. 

The  resolution  was  read,  considered 
by  unanimous  consent,  and  agreed  to, 
as  follows : 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Elizabeth  C.  Wexler,  widow  of  Stephen  J. 
Wexler,  an  employee  of  the  Senate  at  the 
time  of  his  death,  a  sum  equal  to  ten  and 
one-half  months'  compensation  at  the  rate 
he  was  receiving  by  law  at  the  time  of  his 
death,  said  sum  to  be  considered  inclusive 
of  funeral  expenses  and  all  other  allowancea 


THE  SCOPE  OP  THE  CLOSED 
SESSION 

Mr.  ALLEN.  WUl  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  I  wonder  if  It  is  appro- 
priate to  ask  a  question  about  the  scope 
of  the  secret  session  that  we  are  going 
to  have  to  hear  a  report  of  the  CIA 
Investigations  Committee?  I  direct  the 
inquii-y  to  the  distinguished  Senator  from 
Idaho  (Mr.  Church). 

Is  the  distinguished  chairman  of  the 
Committee  on  Intelligence  Investigations 
going  to  allow  the  Senate  to  express  It- 
self on  the  advisability  of  publicly  releas- 
ing the  names  of  the  CIA  operatives  who 
may  possibly  have  had  some  role  with 
respect  to  assassination  plots? 

Mr.  CHURCH.  I  know  of  no  way  to 
prevent  Senators  from  raising  that  ques- 
tion. I  anticipate  them.  The  purpose  of 
this  session  is  not  to  place  the  report 
before  the  Senate  as  such,  since  the 
committee,  on  Its  own  responsibility,  has 
already  voted  to  make  It  public,  but  to 
answer  any  questions  Senators  may  raise 
and  to  explain  the  position  of  the  com- 
mittee and  the  basis  for  its  decision  to 
Include  certain  names  in  the  report  and 
to  exclude  others. 

Mr.  ALLEN.  Has  that  chain  of  action 
been  set  into  motion  to  such  an  extent 
that  it  could  not  be  stopped  by  appro- 
priate advice  from  the  Senate  Itself? 

Mr.  CHURCH.  The  committee  was 
given  authority  by  the  Senate,  imder 


Senate  Resolution  21,  to  issue  such  re- 
ports as  it  deemed  advisable,  and  the 
committee,  by  unanimous  vote — that  is. 
without  a  dissenting  vote — agreed  that 
this  report  should  be  made  public  and  so 
voted.  It  is  the  opinion  of  the  Parlia- 
mentarian tliat,  if  the  Senate  were  to 
desire  to  overrule  the  committee,  it  would 
have  to  take  afBrmative  action  to  do  so. 

Mr.  ALLEN.  Could  that  be  done  at 
this  secret  session? 

Mr.  CHURCH.  I  think  it  is  always 
within  the  prerogative  of  the  Senate,  if 
it  wishes  to  overrule  the  committee,  to 
initiate  such  action  and,  by  an  affirma- 
tive vote,  undertake  to  override  the  deci- 
sion of  the  committee. 

Mr.  ALLEN.  Has  the  action  of  the 
committee  gone  so  far  that  advice  from 
the  Senate  itself  to  the  committee  not  to 
take  this  step  would  be  ineffectual? 

Mr.  CHURCH.  The  report  has  been 
printed;  it  will  be  available  to  the  desk 
of  every  Senator  today,  and  the  com- 
mittee, itself,  has  ordered  the  release  of 
the  report  immediately  following  the 
close 

Mr.  ALLEN.  These  names  are  in  the 
printed  report? 

Mr.  CHURCH.  They  are  in  the  printed 
report. 

Mr.  ALLEN.  They  are  on  the  desk  of 
every  Senator? 

Mr.  CHURCH.  Yes. 

Mr.  TOWER.  Will  the  Senator  yield? 

Mr.  ALLEN.  I  j-ield;  yes. 

Mr.  TOWER.  Let  me  pose  an  inquiry 
to  the  Chair. 

Mr.  President,  in  a  closed  session,  once 
that  session  has  been  concluded,  to  open 
the  record  or  to  make  it  pubhc,  does 
that  require  an  affirmative  vote  by  the 
Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  Is  an  injunction  of  secrecy 
on  the  proceedings  and  it  will  take  an 
affirmative  vote  to  make  those  public. 

Mr.  MONDALE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  MONDALE.  Do  I  imderstdki  cor- 
rectly that  the  report  Itself  would  not 
be  considered  a  part  of  the  proceedings 
within  the  meaning  of  that  ruling? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  Is  correct.  It  will  take  affirma- 
tive action  on  the  part  of  the  Senate  rela- 
tive to  the  report  to  make  it  secret,  but 
the  previous  ruling,  as  to  the  proceedings, 
is  that  It  takes  affirmative  action. 

Mr.  MONDALE.  As  I  understand  this 
ruling,  then,  the  discussion  that  occurs 
on  the  Senate  floor,  as  we  hear  this  re- 
port. Is  subject  to  the  secrecy  Injunction 
rules,  but  the  report.  Itself,  Is  not. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct,  unless  the 
Senate  takes  affirmative  action. 

Mr.  TOWER.  A  further  parliamentary 
inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  TOWER.  Is  it  within  the  power  of 
the  Senate  to  enjoin  the  publication  of 
the  report? 

The  ACTING  PRESIDENT  pro  tem- 
pore. By  a  majority  vote  of  the  Senate,  it 
is  within  the  power  of  the  Senate. 

Mr.  TOWER.  I  thank  the  Chair. 
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ROUTINE  MORNING  BUSINESS 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  until  9  a.m. 
with  statements  therein  limited  to  3 
minutes. 

Mr.  MANSFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorimfi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr,  President,  I  ask 
unanimous  consent  that  the  quorum  call 
be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Marks,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Metcalf) 
laid  before  the  Senate  messages  from 
the  President  of  the  United  States  sub- 
mitting sundry  nominations  which  were 
referred  to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

REPORT  OF  THE  COUNCIL  ON  WAGE 
AND  PRICE  STABILITY— MESSAGE 
FROM  THE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
message  from  the  President  of  the 
United  States  which,  with  the  accom- 
panying report,  was  referred  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs : 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  5  of  the 
Council  on  Wage  and  Price  Stability  Act, 
as  amended,  I  hereby  transmit  to  the 
Congress  the  fourth  quarterly  report  of 
the  Council  on  Wage  and  Price  Stability. 
This  report  contains  a  description  of  the 
Council  activities  during  the  past  few 
months  in  monitoring  both  prices  and 
wages  in  the  private  sector  and  various 
Federal  Government  activities  that  lead 
to  higher  costs  and  prices  without  creat- 
ing commensurate  benefits.  It  discusses 
In  some  detail  the  Council's  studies  in 
steel,  aluminum,  automobiles,  industrial 
chemicals  and  tires,  as  well  as  its  filings 
before  various  Federal  regulatory 
agencies.  In  addition.  It  contains  a  dis- 
cussion of  wages  and  prices  for  the 
second  quarter  of  1975  and  the  outlook 
for  the  remainder  of  the  year. 

We  are  continuing  our  efforts  against 
Inflation  and  progress  is  being  made. 
The  Council  on  Wage  and  Price  Stability 
plays  an  important  role  in  supplement- 
ing fiscal  and  monetary  policies,  and  will 
continue  to  call  my  attention  to  wage 
and  price  developments  or  actions  by  the 
Government  that  could  be  of  concern. 

Gerald  R.  Ford. 
Th«  Whits  House.  November  20, 1975. 


MESSAGE  FROM  THE  HOUSE 

At  1:29  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed  the 
bill  (H.R.  8578)  to  amend  fflie  Commu- 
nity Services  Act  of  1974  to  Increase  the 
Federal  share  of  financial  assistance  to 
community  action  agencies,  in  which  it 
requests  the  concurrence  of  the  Senate. 

ENROLLED    BILLS    SIGN|:0 

The  message  also  announ<jed  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

HJl.  12.  An  act  to  amend  title  3,  United 
States  Code,  to  provide  for  the  protection 
of  foreign  diplomatic  mission^  to  increase 
the  size  of  the  Executive  Protective  Service, 
and  for  other  purx>o6es. 

H.B.  8841.  An  act  to  extendi  the  Federal 
Insecticide,  Fxingiclde,  and  Ro<ientlclde  Act, 
as  amended,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 

ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  November  30,  1975,  he 
presented  to  the  President  ot  the  United 
States  the  enrolled  bill  (S.  Sj  to  amend 
the  Education  of  the  Handicapped  Act 
to  provide  educational  assisiance  to  all 
handicapped  children,  and  for  other 
purposes. 

1 

HOUSE  BILL  REFERtlED 

The  bill  (H.R.  8578)  to  amend  the 
Community  Services  Act  of  1974  to  in- 
crease the  Federal  share  of  financial  as- 
sistance to  community  action  agencies, 
was  read  twice  by  its  title  aiid  referred 
to  the  Committee  on  Labor  i  and  Public 
Welfare. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf)  laid  befcjre  the  Sen- 
ate the  following  letters,  whifch  were  re- 
ferred as  indicated : 

Report  of  the  Comptroller  General 
A  letter  from  the  Comptroller  General  of 
the  United  States  transmitting,  a  secret  re- 
port entitled  "Equipment  Shortages:  A  Re- 
svilt  o^  Emergency  Support  of  U.S.  Allies" 
(with  an  accompanying  report) ;,  to  the  Com- 
mittee on  Government  Operatiol.s. 

Report  or  the  Commodity  Put^res  Trading 
Commission 

A  letter  from  the  Chairman  pf  the  Com- 
modity Futures  Trading  Commission  trans- 
mitting, pursuant  to  law,  a  report  of  the 
activities  of  the  Commission  sl^ce  April  21, 
1975  (with  an  accompanying  refcort);  to  the 
Committee  on  Agriculture  and  Forestry. 

RiEPORT  OP  the  Indian  Claims  Commission 

A  letter  from  the  Chairman  of  the  In- 
dian Claims  Commission  transijilttlng,  pur- 
suant to  law,  a  report  on  the  fiiHl  determina- 
tion of  the  Commission  In  the  case  of  Con- 
federated Tribes  of  the  Goshute  Reservation, 
et  al  V.  United  States  (with  accompanying 
papers) ;  to  the  Committee  on  Appropria- 
tions. 

Approval  of  REA  Insure*  Loan 

A  letter  from  the  Acting  Administrator  of 
the  Rural  Electrification  Ac^mlnlstratlon 
transmitting,  pursuant  to  law,  a  statement 
In  connection  with  the  approval  by  the  Ad- 
ministration of  an  Insured  loaii  to  Western 
Illinois  Power  Cooperative,  Inc..  of  Jackson- 


ville, 111.  (with  accompanying  pabers 
Committee  on  Appropriations. 

Report  op  the  Opfice  of  Management 
Budget 


lecess  Ity 


A  letter  from  the  Deputy 
Office  of  Management  and  Budgjet 
pursuant  to  law,  on  the  n 
plemental    estimates    of 
the  Veterans  Administration 
mlttee  on  Appropriations. 

Proposed  Construction 

Air  National  Guard 

A  letter  from  the  Deputy 
tary  of  Defense  notifying  the 
suant  to  law,  of  certain 
tion  projects  for  the  Air  Natlon^il 
the  Committee  on  Armed 
Proposed  Legislation  by  the 
Transportation 

Five  letters  from  the  Secretary 
portation    transmitting    drafts 
legislation  and  a  statement  of  th«  i 
of  (1)  to  revise  and  Improve  this 
Ing   to  the  documentation  of 
for  other  purposes;  (2)  to  revise 
the  laws  relating  to  the 
seamen;    (3)   to  simplify  the 
urement  of  certain  vessels;  and 
nate  Federal  documentation  of 
sels    (with    accompanying 
Committee  on  Commerce. 


Dii^ector  of  the 

reporting, 

for  sup. 

approf^rlations   for 

the  Com- 
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Reports  of  the  Comptroller 


General 


liw. 


A  letter  from  the  Deputy  Comritrolle; 
eral  transmitting,  pursuant  to 
reports    Issued    by   the   General 
Office  for  the  month  of  October 
accompanying  papers) ;  to  the 
Government  Operations. 

Proposed  Legislation  of  the 

Services  AoMiNiSTRATidN 

A  letter  from  the  Acting  Asslsl|ant  Admin 
Istrator  of  General  Services 
draft  of  proposed  legislation  to 
Federal  Property  and  Admlnlsttatlve 
Ices  Act  of  1949  (with  accompany 
to  the  Committee  on  Government 
Proposed    Legislation    by    the 

OF   THE    ARMT 


Seen  itary 


A  letter  from  the  Acting 
Army  transmitting  a  draft  of  . 
islatlon   for   the   relief  of  Vojlsl 
et  al    (with   accompanying 
Committee  on  the  Judiciary. 
Report  of  the  Secretary  of 

Education,  and  WELPAnk 


pape  rs 


of 


Health, 
pur- 


A    letter    from    the    Secretary 
Education,    and    Welfare   transmitting 
suaut  to  law  a  report  on  the  adjilnlstratlon 
of  certain  sections  of  the  Public 
Ice  Act  for  the  fiscal  year  1975  ( 
company  ing   report);    to  the  Co^nmlttee 
Labor   and    Public   Welfare. 

Proposed  Regulations  op  the  (Jepartment 
OP  Health,  Education,  and 
Two  letters  from  the  Executlje 
to  the  Department  of  Health,  Education 
Welfare  transmitting  pursuant 
of  proposed  regulations  to  be 
the   Federal    Register    (with 
papers);    to   the   Committee   on 
Public  Welfare. 


t(i 


Prospectus  op  the  General 

Administration 
A  letter  from  the  Acting  Administrator 
General  Services  transmitting, 
law,   a  revised   prospectus  for 
of  a  U.S.  courthouse  In  lieu  of 
ly    authorized    Federal    office 
Madison,  Wis.  (with  accompanylig 
to  the  Committee  on  Public  Woi^ 


PETITIONS 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf)  laid  befoie  the  Sen- 
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ate  the  following  petitions  which  were 
referred  as  indicated: 
A  resolution   adopted   by  the  Village  of 

Richfield,  Ohio,  relating  to  revenue  sharing; 
to  the   committee  on  Finance. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  an  amendment: 

H.R.  568.  An  act  to  grant  an  alien  child 
adopted  by  an  unmarried  United  States  citi- 
zen the  same  immigrant  status  as  an  alien 
child  adopted  by  a  United  States  citizen  and 
his  spouse  (Rept.  No.  94-464). 

By  Mr.  PERCY,  from  the  Committee  on 
Government  Operations,  without  amend- 
ment: 

H.R.  6692.  An  act  to  authorize  appropria- 
tions for  the  period  July  1,  1976,  through 
September  30,  1976   (Rept.  No.  94-467). 

By  Mr.  PERCY,  from  the  Committee  on 
Government  Operations,  with  amendments: 

S.  2444.  A  bill  to  provide  for  the  orderly 
transition  to  the  new  October  1  to  Septem- 
ber 30  fiscal  year  (Rept.  No.  94-468). 

S.  2445.  A  bill  to  provide  permanent 
changes  In  laws  necessary  because  of  the  Oc- 
tober-September fiscal  year  (Rept.  No. 
94-469). 

By  Mr.  METCALF,  from  the  Committee  on 
Interior  and  Insular  Affairs,  without  amend- 
ment: 

S.  2220.  A  bill  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  reinstate  oil  and 
gas  lease  New  Mexico  18302  (Rept.  No. 
94-4701. 

By  Mr.  METCALF,  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  an  amend- 
ment: 

S.  190.  A  bin  for  the  relief  of  John  Oaka- 
son  and  H.  F.  MulhoUand  (Rept.  No.  94-471). 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Hotislng  and  Urban  Affairs, 
without  amendment : 

S.  2672.  A  bill  to  extend  the  State  Taxation 
of  Depositories  Act  (Rept.  No.  94-472). 

By  Mr.  McCLELLAN,  from  the  Committee 
on  the  Judiciary,  with  an  amendment: 

S.  22.  A  bill  for  the  general  revision  of  the 
copyright  law,  title  17  of  the  United  States 
Code,  and  for  other  purposes  (together  with 
additional   views)    (Rept.  No.  94-473). 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Commerce,  without  amendment: 

H.R.  5197.  An  act  to  authorize  the  em- 
ployment of  certain  foreign  citizens  on  the 
vessel  Sea  freeze  Atlantic,  official  number 
517242   (Rept.  No.  94-474). 

By  Mr.  ALLEN,  from  the  Committee  on 
Agriculture  and  Forestry,  without  amend- 
ment: 

H.R.  2343.  A  bill  to  designate  the  new  For- 
est Service  laboratory  at  Auburn,  Alabama, 
as  the  "George  W.  Andrews  Forestry  Sciences 
Laboratory"    (Rept.  No.  94-^75). 

By  Mr.  EASTLAND,  from  the  Committee 
on  Agriculture  and  Forestry,  without  amend- 
ment: 

H.R.  10027.  An  act  to  authorize  the  Sec- 
retary of  Agriculture  to  enter  into  coopera- 
tive agreements  which  benefit  certain  Forest 
Service  programs  and  to  advance  or  reim- 
burse funds  to  cooperators  for  work  per- 
formed, and  for  other  purposes  (Rept.  No. 
94-476). 

By  Mr.  MONDALE,  from  the  Committee 
en  Labor  and  Public  Welfare,  with  an 
amendment: 

S.  422.  A  bill  to  provide  for  the  develop- 
ment and  implementation  of  programs  for 
children  and  youth  camp  safety  (together 
with  minority  views)    (Rept.  No.  94-486). 

By  Mr.  EASTLAND,  from  the  Committee 
on  Agriculture  and  Forestry,  with  amend- 
ments: 

S.  698.  A  bill  requiring  the  Secretary  of 


Agriculture  to  convey  certain  lands  to  Mr. 
and  Mrs.  Pat  Clark  of  Las  Vegas,  Nevada 
(Rept.  No.  94-477). 

By  Mr.  RANDOLPH,  from  the  Conunlttee 
on  Public  Works,  without  amendment: 

S.  999.  A  bill  to  designate  the  Federal  of- 
fice building  located  In  Dover,  Delaware,  as 
the  "J.  Allen  Prear  Building"  (Rept.  No.  94- 
484). 

S.  2533.  A  bill  to  provide  that  the  reservoir 
formed  by  the  lock  and  dam  referred  to  as 
the  "Jones  Bluff  lock  and  dam"  on  the  Ala- 
bama River,  Alabama,  shall  hereafter  be 
known  as  the  R.  E.  "Bob"  Woodruff  Reser- 
voir (Rept.  No.  94-483) . 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Public  Works,  with  amendments: 

H.R.  5272.  An  act  to  amend  the  Noise  Con- 
trol Act  of  1972  to  auvhorlze  additional  ap- 
propriations  (Rept.  No.  94-481). 

H.R.  7108.  An  act  to  authorize  appropria- 
tions for  environmental  research,  develop- 
ment, and  demonstration  (Rept.  No.  94-479) . 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Public  Works: 

S.  2709.  An  original  bill  to  extend  certain 
authorizations  under  the  Solid  Waste  Dis- 
posal Act,  as  amended  (Rept.  No.  94—480). 

S.  2710.  An  original  bill  to  extend  certain 
authorizations  under  the  Federal  Water  Pol- 
lution Control  Act,  as  amended.  (Rept.  No. 
94--182). 

By  Mr.  BENTSEN.  from  the  Committee  on 
Public  Works: 

S.  2711.  An  original  bill  to  authorize  appro- 
priations for  the  construction  of  certain 
highways  in  accordance  with  title  23  of  the 
United  States  Code,  and  for  other  purposes 
(Rept.  No.  94-485). 

By  Mr.  McINTYRE,  from  the  Conunlttee 
on  Banking,  Housing  and  Urban  Affairs,  with 
an  amendment : 

S.  1267.  A  bill  to  expand  competition,  pro- 
vide Improved  consumer  services,  strengthen 
the  ability  of  financial  institutions  to  adjust 
to  changing  economic  conditions,  and  Im- 
prove the  flow  of  funds  for  mortgage  credit 
(Rept.  No.  94-487). 

By  Mr.  PHILIP  A.  HART,  from  the  Com- 
mittee on  the  Judiciary,  without  amend- 
ment: 

H.R.  6971.  An  act  to  amend  the  Sherman 
Antitrust  Act  to  provide  lower  prices  for  con- 
sumers (together  with  additional  views) 
(Rept.  No.  94^66). 

Mr.  PHILIP  A.  HART.  Mr.  President, 
today  I  submit  the  report  to  H.R.  6971, 
a  bill  to  repeal  the  fair  trade  laws. 

Although  the  bill  bears  a  House  of 
Representatives  number,  I  should  like 
the  Record  to  show  that  the  idea  was 
first  presented  to  Congress  by  Senator 
Brooke — several  months  before  the  in- 
troduction of  the  House  bill.  Not  only 
did  Senator  Brooke  conceive  the  idea, 
but  he  urged  passage  of  the  bill  every 
step  of  the  way.  Because  of  unavoidable 
Senate  scheduling,  the  House  bill  was 
passed  before  Senator  Brooke's  bill  came 
out  of  committee. 

The  Judiciary  Committee  voted  to  sub- 
stitute H.R.  6971  for  Senator  Brooke's 
bill  in  order  to  expedite  passage  of  the 
legislation.  The  two  bills  are  identical 
except  as  to  title.  Without  the  substitu- 
tion, S.  408  would  have  had  to  be  con- 
sidered by  the  House  after  the  Senate 
passed  it.  The  substitution  permits  the 
bill  to  go  directly  to  the  President  for 
consideration  if  passed  by  the  Senate. 

Abolition  of  the  fair  trade  laws  will 
benefit  the  consumer  by  about  $2  billion 
a  year,  according  to  various  studies.  The 
present  law  creates  an  exemption  to  Fed- 
eral antitrust  laws  which  permits  States 
to  pass  laws  permitting  manufacturers  to 


require  retailers  to  sell  at  a  set  price. 
Without  fair  trade,  retailers  can  charge 
any  price  they  desire.  This  not  only  will 
benefit  the  consumer,  but  also  the  re- 
taller  who  wants  to  compete  by  lowering 
his  prices. 

Not  only  vas  Senator  Brooke's  bill  re- 
ported from  the  Antitrust  Subcommittee 
and  the  Judiciary  Committee  by  a  unani- 
mous vote,  but  it  has  been  an  impetus  to 
States  to  repeal  their  fair  trade  laws. 
Since  January  of  this  year,  when  Senator 
Brooke  introduced  his  bill.  15  States 
have  repealed  their  fair  trade  laws.  They 
are:  Arkansas,  Cahfomia,  Colorado. 
Connecticut,  Florida,  Iowa,  New  Hamp- 
shire, New  Jersey.  New  Mexico,  New 
York,  North  Carolina,  Ohio,  Oregon. 
Tennessee,  and  Washington.  Thus,  Sen- 
ator Brooke  set  in  motion  a  movement 
that  had  a  widespread  effect. 

It  is  my  hope  that  the  Senate  will  act 
speedily  to  repeal  the  fair  trade  laws.  The 
legislation  no  longer  serves  a  purpose. 
Fair  trade  laws  hinder  competition  and 
foster  higher  prices,  neither  of  which  are 
tolerable  in  today's  economy. 


SUBMISSION  OP  A  REPORT  ENTI- 
TLED "ALLEGED  ASSASSINATION 
PLOTS  INVOLVING  FOREIGN 
LEADERS "    (REPT.   NO.   94-465) 

Mr.  CHURCH,  from  the  Select  Com- 
mittee To  Study  Governmental  Opera- 
tions with  respect  to  intelligence  activi- 
ties, submitted  a  report  entitled  "Alleged 
Assassination  Plots  Involving  Foreign 
Leaders,"  together  with  additional,  sup- 
plemental, and  separate  views,  which  was 
ordered  to  be  printed. 


CONGREGATE  HOUSING  FOR  OLDER 
ADULTS— SUBMISSION  OF  A  RE- 
PORT FROM  THE  SPECIAL  COM- 
MITTEE ON  AGING  (REPT.  NO.  94- 
478). 

Mr.  CHURCH,  from  the  Special  Com- 
mittee on  Aging,  submitted  a  report  en- 
titled "Congregate  Housing  for  Older 
Adults,"  which  was  ordered  to  be  printed. 


ANTHORITY  TO  FILE  A  JOINT  RE- 
PORT BY  NOVEMBER  26,  1975. 
PROM  THE  COMMITTEES  ON  JU- 
DICIARY AND  COMMERCE 

Mr.  PHILIP  A.  HART.  Mr.  President, 
I  ask  unanimous  consent  that  permission 
be  granted  to  nie  by  November  26,  1975,  a 
joint  report  from  the  Committees  on  the 
Judiciary  and  Commerce  on  S.  1136.  the 
Antitrust  Enforcement  Authorization 
Act  of  1975.  The  ranking  minority  mem- 
ber of  the  Judiciary  Committee  and  the 
chairman  and  ranking  minority  member 
of  the  Committee  on  Commerce  concur 
in  this  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE    REPORTS   OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

Charles  H.  Halden  11,  of  West  Virginia,  to 


37558 


CONGRESSIONAL  RECORD  —  SENATE 


November  .?0,  1975 


be  TJJB.  district  Judge  for  the  northern  and 
■outbem  districts  of  West  Virginia. 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary: 

James  P.  Castberg,  of  Wyoming,  to  be  U.S. 
attorney  for  the  district  of  Wyoming;  and 

David  L.  Biiasell,  of  Oklahoma,  to  be  U.S. 
attorney  for  the  western  district  of  Okla- 
homa. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
conflnned.  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate.) 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Affairs: 

Michael  F.  Butler,  of  Pennsylvania,  to  be 
General  Counsel  of  the  Federal  Energy  Ad- 
ministration. 

Dale  Kent  Frlzzell,  of  Kansas,  to  be  Under 
Secretary  of  the  Interior. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated: 

By  Mr.  KENNEDY  (for  himself  and 
Mr.  jAvrrs) : 
S.  2696.  A  biU  to  amend  the  Federal  Food, 
Drug  and  Cosmetic  Act  to  provide  for  the 
continuation  and  expansion  of  existing  au- 
thority through  the  establishment  of  ex- 
pansion mechanisms  to  be  known  as  the 
Food  and  Cosmetics  Administration,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Labor  and  Public  Welfare. 

S.  2697.  A  bUl  to  amend  the  Federal  Food, 
Drug  and  Cosmetic  Act  to  provide  for  the 
continuation  and  expansion  of  existing  au- 
thority through  the  establishment  of  an 
appropriate  mechanism  to  be  known  as  the 
Efrug  and  Devices  Administration,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Labor  and  Public  Welfare. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
McClellan,  and  Mr.  Fonc)  : 
S.  2698.  A  bill  to  amend  title  18,  United 
States  Code,  so  as  to  impose  mandatory 
minimum  terms  with  respect  to  certain  of- 
fenses, and  for  other  purposes.  Referred  to 
the  Committee  on  the  Judiciary. 

By  Mr.   KENNEDY    (for   himself,   Mr. 

McCleixan,  Mr.  Philip  A.  Hart,  Mr. 

Abottbezk,  Mr.  Bath,  Mr.  Tttnnet, 

Mr.  HRt7SKA,  and  Mr.  Pong)  : 

S.  2699.  A  bill  to  amend  title  18,  United 

States  Code,  so  as  to  establish  certain  gulde- 

Unes  for  sentencing,  establish  a  United  States 

Commission  on   Sentencing,   and   for  other 

purposes.  Referred  to  the  Committee  on  the 

Judiciary. 

By  Mr.  STAFFORD  (for  himself,  Mr. 
KiNNEDT,  and  Mr.  JAvrrs) : 
S.  2700.  A  bUl  to  provide  for  minimum 
standards  for  public  health  programs  di- 
rected at  identifiable  populations.  Referred 
to  the  Committee  on  Labor  and  Public  Wel- 
fare. 

By  Mr.  ROTH: 
8.  2701.  A  bill  to  expand  the  membership 
of  the  Advisory  Commission  on  Intergovern- 
mental Relations  to  include  elected  school 
tXMvd  officials.  Referred  to  the  Committee 
on  Ctovemment  Operations. 
By  Mr.  BEALL: 
a  2702.  A  bill   to  establish,  within  the 
medicare  system,  a  special  program  of  long- 
term  care  services  for  IndlvldiuOs  covered 


under  part  B  of  medicare,  recelvftng  SSI  bene- 
fits, or  eligible  to  enroll  undtr  part  B  of 
medicare;  to  establish  special  Federal,  and 
provide  for  the  establishment  o<  special  State 
and  local,  administrative  orgtnlzatlons  to 
administer  such  programs;  atd  for  other 
purposes.  Referred  to  the  C^immittee  on 
Finance. 

By  Mr.  CHURCH: 

S.  2703.  A  bill  to  amend  tHe  Water  Re- 
sources Development  Act  of  1974  in  order 
to  increase  the  authorization  for  certain 
bridge  construction  over  Deep  Cteek  in  Idaho, 
required  as  a  result  of  the  cotstructlon  of 
Libby  Dam,  Montana.  Referred  to  the  Com- 
mittee on  Public  Works. 

By  Mr.   DOLE    (for  hlm^lf   and  Mr. 
Talmadge)  : 

S.  2704.  A  bin  to  amend  section  815  of  the 
Internal  Revenue  Code  of  1954L  Referred  to 
the  Committee  on  Finance.         1 
By  Mr.  BELLMON :  I 

S.  2705.  A  bill  to  provide  for  aj  study  by  the 
Secretary  of  Commerce  of  the  ^eed  for  regu- 
lation of  weather  modification  Activities,  the 
status  of  current  technologies,  the  extent  of 
coordination  and  the  appropriate  responsibi- 
lity for  operations  in  the  flel^  of  weather 
modification,  and  for  other  purposes  Re- 
ferred to  the  Committee  on  Cofeimerce. 

S.  2706.  A  bill  to  authorize  a^d  direct  the 
Secretary  of  Commerce  to  pl^n  and  carry 
out  an  experimental  research,  program  to 
determine  the  feasibility  of  ahd  the  most 
effective  methods  for  drought  prevention 
and  alleviation  by  weather  modlflcatlon  Re- 
ferred to  the  Committee  on  qommerce. 

S.  2707.  A  bUl  to  authorize  the  Secretary 
of  Commerce  to  carry  out  a  program  of 
assistance  to  States  in  preventing  and  al- 
leviating drought  emergencies..  Referred  to 
the  Committee  on  Commerce. 
ByMr.  McGEE: 

8.  2708.  a  bin  to  designate  tl>e  Tom  Pltz- 
patrlck  WUderness.  Shoshone  Watlonal  For- 
est, in  the  State  of  Wyoming.  Rjferred  to  the 
committee  on  Interior  and  Inpular  Affairs 
By  Mr.   RANDOLPH,   frojn   the   Com- 
mittee on  Public  Works: 

S  2709.  An  original  bill  to  ejtend  certain 
authorizations  under  the  Soli4  Waste  Dis- 
posal Act,  as  amended.  Placed  on  the  cal- 
endar. 

S  2710.  An  original  bill  to  e«tend  certain 
authorizations  under  the  Peder|l  Water  Pol- 
ultlon  Control  Act,  as  amended.  Placed  on 
the  calendar. 

By  Mr.  BENTSEN.  from  the  Commit- 
tee on  Public  Works : 
S.  2711.  An  original  bill  to  authorize  ap- 
propriations for  the  construction  of  certain 
highways  in  accordance  with  title  23  of  the 
United  States  Code,  and  for  otter  purposes. 
Placed  on  the  calendar. 

By    Mr.    FANNIN     ffor    himself,    Mr 
Thurmond,  and  Mr.  LaA\lt)  : 

T  u"  ^P^'  ■*  ^'"  *°  amend  fhe  National 
Labor  Relations  Act  to  provide  for  a  freedom 
of  choice  in  labor  relations  foi  iournalists. 
^^hu!!^,  w  ^^^  Committee  oi»  Labor  and 
Pnb  Ic  Welfare  and  the  Comnittee  on  the 
Judiciary,  jointly,  by  unanimoii?  consent 
By  Mr.  CHURCH : 

a^\  VI?-  ^  ''"'  *°  amend  title  XVIII  of  the 
Social  Security  Act  to  liberally  the  condi- 
tions under  which  post-hospital Ihome  health 
services  may  be  provided  udder  part  A 
thereof  and  home  health  services  mav  be 
provided  under  part  B  theraof.  Referred 
to  the  Committee  on  Finance. 

S.  2714.  A  bUl  to  amend  the  Aft  of  May  27 
1930.  to  expand  the  emergencv  authority  of 
the  Secretary  of  Agriculture  regarding 
persons  who  are  lost,  seriously  ill,  injured 
or  who  die  within  the  National  Forest  Sys- 
tem, and  for  other  purposes.  Referred  to  the 
Committee  on   Agriculture   an(<   Forestry 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Mathias,  Mr.  RrBicoFP,  Mr.  Bayh, 
Chttbch,  Mr.  Philh"  A.  Hart,  Mr! 
Abourezk,  Mr.  TiTNNEt,  Mr.  Hum- 
Mt.  Fokd,  Mr.  BROOKE,  Mr. 


CtTLVES,    Mr.    jAvrrs, 
and  Mr.  Hartke)  : 

S.  2715.  A  bUl  to  amend  the 
tlve    Procedure    Act    to    permil 
reasonable  attorney  fees  and  ot 
for  participation  in  proceedings 
eral  regulatory  agencies,  and  fo 
poses.  Referred,   by   unanimous 
the  Committees  on  the  Judiciary 
ernment  Operations,  with  in 
either  committee  shall  report 
of  the  other  committee. 
By  Mr.  NUNN: 

S.    2716.   A   bin   to   improve 
oversight  of  the   operations  of 
partments  and  agencies  in 
that  rules  and  regulations  _. 
intent  of  Congress.  Referred  to 
tee  on  Government  Operations 
By  Mr.  MATHIAS : 

S.   2717.   A    bUl    for   the   relle ' 
Beharry.  Referred  to  the 
Judiciary. 

By  Mr.  BROCK: 

S.J.  Res.  148.  A  Joint  resolution 
and  reaffirm  Government  purchi 
Referred  to  the  Committee  on 
Operations. 


N  !r.    Metcalf, 
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STATEMENTS       ON 
BILLS  AND  JOINT 


INT  RODUCED 
RESOI UTIONS 


By  Mr.   KENNEDY    ( 
and  Mr.  Javits)  : 

S.  2696.  A  bill  to  amend 
Food.  Drug  and  Cosmetic  Act 
for  the  continuation  and 
existing  authority  through 
ment  of  appropriate 

known  as  the  Food  and . 

ministration,  and  for  othei 
Referred  to  the  Committee  on 
Public  Welfare. 

S.  2697.  A  bill  to  amend 
Food.  Drug  and  Cosmetic  Act 
for  the  continuation  and  ^.., 
existing  authority  through  th^ 
ment  of  an  appropriate  ... 
be  known  as  the  Drug  and  _ 
ministration,    and   for   othei 
Referred  to  the  Committee  on 
Public  Welfare. 

FEDERAL    DRUG    AND    DEVICES    ACT 

FEDERAL     FOOD     AND     COSMETl  CS 


i(  ent. 


I  rise 

Sen4tor  Javits, 

of leg- 

the  cur- 

Adminis^ation  and 

ry  system 


pi  eces  ( 


yea  rs 


o: 


Mr.  KENNEDY.  Mr.  Presi 
on  behalf  of  myself  and  __ 
to  introduce  two  companion 
islation  designed  to  restructure 

rent  Food  and  Drug 

to  overhaul  the  drug  regulatf 
In  the  United  States. 

The   Health    Subcommitte(  i 
comprehensive     investigatior 
ph.armaceutical  industry  2  „ 
first  year  focused   on   the 
marketing,  and  promotion  . 
ceutical  products.  As  a  resu 
hearings,  legislation  was 
is  currently   being  marked 
Health  Subcommittee.  For 
the  inquiry  has  turned  to  th(^se 
governmental   mechanisms 
trol  how  new  drugs  are 
regulated  in  this  country.  A 
of  this  examination  has  be 
workings  of  the  Food  and 
istration.  On  the  basis  of 
tion  of  this  agency,  I  am  forcied 
elude  that  as  presently 
is  unable  to  effectively  carry 
date  to  protect  the  health 
the  American  people. 

There  are  many  reasons 
and  Drug  Administration  simply 
work.  First,  the  Congress  has 
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extraordinarily  wide  range  of  responsi- 
bilities. Among  other  responsibilities,  it 
must  guarantee  that  all  drugs  are  safe 
and  effective  before  they  reach  the  Amer- 
ican people;  it  must  be  sure  that  all  phar- 
maceutical products  meet  manufacturing 
standards;  it  must  assure  the  safety  of 
the  entire  American  food  supply ;  it  must 
protect  the  American  people  from  unsafe 
medical  devices,  and  soon  it  will  have  the 
legislative  authority  to  assure  that  those 
devices  are  safe  and  effective  before  they 
reach  the  marketplace;  it  must  examine 
the  entire  cosmetics  industry;  and  it 
must  oversee  all  veterinary  products.  The 
enforcement  responsibilities  of  the 
Agency  alone  are  staggering.  The  scien- 
tific responsibilities  of  the  Agency  involve 
the  protection  of  the  American  people 
from  all  of  these  potentially  hazardous 
products.  As  technology  grows  and  devel- 
ops, FDA's  legislative  responsibilities 
grow.  Two  kinds  of  activities  are  called 
for — increased  scientific  competence  and 
a  wider  range  of  enforcement  activities. 

It  is  inconceivable  that  the  few  top 
policymakers  of  the  FDA  can  effectively 
develop  and  implement  policies  on  such 
a  broad  range  of  activities  without  sacri- 
ficing the  quality  of  their  work  in  any 
given  area.  When  this  is  coupled  with  the 
fact  that  the  budget  which  the  Agency 
has  received  from  the  Congress  has  been 
ridiculously  low,  you  have  a  built-in 
formula  for  failure.  The  Congress  has 
piled  responsibility  upon  responsibility 
on  the  FDA,  yet  it  has  never  provided  the 
funds  necessary  to  develop  the  Agency's 
scientific  capability  and  to  assure  that 
It  can  can-y  out  its  enforcement  respon- 
sibilities. The  paradox  of  an  over- 
extended mandate  saddled  with  an  in- 
adequate budget  has  led  the  Agency  into 
crippling  administrative  difficulties. 

Serious  charges  about  the  FDA  have 
been  made  at  hearings  of  the  Senate 
Health  Subcommittee  by  its  own  employ- 
ees and  members  of  its  own  advisory 
councils.  These  allegations  have  still  not 
been  resolved  in  spite  of  a  $200,000,  907- 
page  report  by  the  Commissioner  of  the 
FDA.  I  believe  that  report  to  be  inade- 
quate. It  fails  to  resolve  the  doubts  that 
linger  about  the  FDA.  The  report  focused 
on  only  1  day  of  hearings.  The  subcom- 
mittee has  focused  on  these  issues  for 
over  a  year.  The  independent  HEW  drug 
review  committee  which  was  set  up  to 
resolve  some  of  the  questions  raised,  not 
just  at  the  first  drug  hearings,  but  at 
all  subsequent  drug  hearings,  has  already 
issued  a  statement  challenging  the  con- 
clusions of  the  Commissioner's  report.  I 
believe  that  we  must  all  await  the  final 
report  of  this  review  committee  in  order 
to  help  us  to  properly  evaluate  the  truth 
or  falsehood  of  these  accusations. 

One  of  the  most  significant  deficiencies 
of  the  FDA  is  the  scientific  capability  of 
Its  employees.  There  are  many  dedicated, 
able  scientists  who  work  at  the  FDA,  but 
I  think  that  there  is  a  general  consensus 
that  the  Agency  has  not  been  able  to 
attract  and  keep  the  top-level  scientists 
who  are  required  for  the  effective  ful- 
fillment of  their  mandate.  Topnotch 
scientists  are  essential  to  review  complex 
scientific  work.  Scientific  decisions  must 
be  the  core  of  this  Nation's  drug  regula- 
tory process. 


cxxi- 
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Last  summer,  extremely  Important 
allegations  were  raised  before  the  Health 
Subcommittee  concerning  the  Searle 
Drug  Co.'s  submissions  to  the  FDA.  The 
questions  raised  go  to  the  heart  of  the 
regulatory  process:  Did  the  Searle  Co. 
submit  misleading  scientific  material  to 
the  FDA  on  at  least  two  of  its  major 
products?  Did  that  company  falsify  that 
scientific  material?  Why  were  not  these 
questions  about  the  data  submissions 
raised  at  an  earlier  time  by  FDA  before 
the  drugs  reached  the  marketplace?  Re- 
gardless of  the  outcome  of  that  case, 
these  kinds  of  questions  ought  to  be 
resolved  prior  to  marketing.  What  is  at 
stake  is  not  only  the  integrity  of  the 
scientific  data  submitted  to  the  FDA,  but 
also  the  capability  of  FDA  to  judge  sci- 
entific data,  to  catch  errors,  and  to  cor- 
•  rect  them  before  the  American  people  are 
put  at  risk.  I  anxiously  await  the  Com- 
missioner's report  on  the  investigation 
of  that  company.  The  investigation  is 
currently  in  progress  and  the  report  Is 
now  scheduled  to  be  delivered  to  the 
Health  Subcommittee  in  January. 

Mr.  President,  I  have  tried  to  describe 
the  shortcomings  of  the  FDA  as  cur- 
rently constituted.  It  is  overextended, 
under-budgeted,  crippled  by  administra- 
tive difficulties.  It  lacks  the  scientific 
expertise  necessary  to  accomplish  its 
mission.  The  legislation  which  I  will 
describe  shortly  is  intended  to  cor- 
rect these  deficiencies.  More  importantly, 
however,  this  legislation  is  designed  to 
correct  what  I  perceive  to  be  a  major 
defect  in  the  current  drug  regulatory 
system  in  the  United  States. 

At  the  present  time,  the  entire  regula- 
tory effort  is  concluded  before  a  drug 
reaches  the  market.  It  is  extensively 
tested  for  safety  and  efficacy  for  a  par- 
ticular purpose;  it  is  reviewed  for  that 
purpose  by  the  FDA  and  eventually  ap- 
proved for  that  purpose.  Once  on  the 
market,  however,  it  is  caveat  emptor, 
the  physician  is  free  to  use  that  drug  for 
any  purpose  he  sees  fit.  The  data  on  this 
issue  is  clear:  Physicians  do  use  drugs 
every  day  for  unapproved  purposes.  The 
patient  bears  the  consequences. 

We  really  do  not  know  how  drugs  are 
used  in  this  country.  There  is  no  mean- 
ingful drug  usage  data  available;  thus, 
we  do  not  know  the  true  extent  of  adverse 
drug  reactions.  We  do  not  know  the  ade- 
quacy of  physicians'  prescribing  habits. 
Most  importantly,  we  do  not  have  the 
data  upon  which  to  take  corrective 
action.  What  we  have  is  an  absurd  system 
which  delays  a  drug  for  years  before 
marketing  and  then  releases  the  drug 
without  any  regulatory  oversight.  It  is 
released  to  be  used  at  the  discretion  of 
the  individual  physician.  The  FDA  ad- 
mits that  physician-prescribing  habits 
are  deficient,  but  proclaims  it  has  no  leg- 
islative authority  in  this  area.  The  Amer- 
ican Medical  Association  defends  the 
right  of  the  individual  physician  to  sub- 
stitute his  judgment  for  that  of  the  FDA. 
The  patient  suffers  the  consequences. 

Mr.  President,  the  legislation  I  am  in- 
troducing today  will  correct  this  imbal- 
ance in  the  current  drug  regulatory  sys- 
tem. It  will  allow  the  Commissioner  to 
develop  drug-usage  data  and  to  take  cor- 
rective action  based  upon  it. 


These,  then,  are  the  highlights  of  the 
legislation  I  am  introducing: 

First,  the  legislation  will  replace  the 
current  Agency  with  two  new,  separate 
and  Independent  units— the  Drug  and 
Devices  Administration   and    the  Food 
and  Cosmetics  Administration. 

These  two  new  agencies  combined  may 
well  be  smaller  than  the  existing  FDA 
because  they  will  have  much  more  man- 
ageable responsibilities  and  much  more 
reasonable  mandates.  They  will  certainly 
be  more  efficient  because  they  will  not 
have  to  deal  with  the  unwieldy  range  of 
unrelated  subjects  within  the  FDA  today. 

Congress  is  already  dealing  with  legis- 
lation which  Senator  Eagleton  has  pro- 
posed In  the  area  of  cosmetics.  Pood 
safety  legislation  is  currently  pending 
before  the  Health  Subcommittee.  My 
major  purpose  here  is  to  describe  to  you 
the  outline  of  the  reforms  I  am  con- 
sidering In  the  area  of  prescription  drugs 
and  medical  devices. 

Second,  the  new  Drug  and  Devices 
Administration  will  have  two  distinct 
components — a  scientific  division  and  an 
enforcement  division. 

A  significant  proportion  of  the  posi- 
tions In  the  scientific  division  will  be 
reserved  for  career  scientists  in  the 
Agency.  Additional  positions  will  be 
reserved  for  scientists  who  are  not  career 
employees.  My  hope  is  that  distinguished 
experts  can  be  recruited  from  university 
campuses  to  spend  several  years  on  sab- 
baticals at  the  Agency  in  positions  of 
real  responsibility,  with  the  opportunity 
to  do  laboratory  work  of  their  own.  Cor- 
respondingly, permanent  agency  scien- 
tific personnel  will  have  the  opportunity 
to  spend  sabbaticals  in  universities  and 
other  research  environments. 

Third,  the  Drug  and  Devices  Adminis- 
tration will  have  significant  new  author- 
ity. The  major  change  I  am  proposing 
here  is  a  new  fourth  phase  of  the 
regulatory  process.  Phases  1  to  3  wiU 
continue  essentially  as  they  are  today. 
But  the  new  phase  4  will  allow  broad 
but  carefully  controlled  distribution  of 
a  drug  before  final  approval  is  granted. 
The  extent  of  this  distribution  will  de- 
pend on  the  nature  of  the  drug.  A  na- 
tional distribution  network  will  be  estab- 
lished on  a  voluntary  basis  among  all 
pharmacists  and  physicians  willing  to 
participate.  From  time  to  time,  perhaps 
once  every  2  or  3  years  for  any  individual 
participant,  the  participant  will  be 
asked  to  report  on  his  experience  with 
a  drug. 

In  other  words,  a  random,  statistical 
sample  of  doctors  using  such  drugs  will 
be  carried  out.  The  burden  will  be  mini- 
mal on  the  individual  physician,  but  the 
data  collected  will  be  extensive  and 
typical  of  national  prescription  patterns. 

The  new  Agency  will  also  have  the 
option  of  limiting  phase  4  distribution  to 
a  portion  of  those  participating  in  the 
network.  For  example,  one  phase  4  dnig 
trial  might  be  limited  to  cardiologists, 
another  to  hospital-based  physicians, 
and  a  third  to  a  particular  region  of  the 
country. 

The  Agency  will  have  three  different 
possible  paths  to  take.  It  can  let  a  drug 
follow  the  current  three-phase  review 
with  no  additional  requirements.  It  can 
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add  a  phase  4  trial  after  the  completion 
of  the  first  three  phases.  Or,  It  can  use 
the  phase  4  procedure  as  a  substitute  for 
phase  3.  This  latter  course  could  be  taken 
only  when  safety  considerations  are 
satisfied  and  only  when,  in  the  judgment 
of  the  Commissioner,  data  on  the  effec- 
tiveness of  the  drug  can  be  better 
achieved  by  using  this  new  system  of 
testing  and  distribution. 

Fourth,  a  National  Drug  Review  Board 
composed  of  outstanding  scientists  in  the 
field  will  be  created.  The  Board  will  have 
a  full-time  chairman  and  vice-chairman 
and  a  full-time  staff.  It  will  have  limited 
membership  from  Oovemment  and  In- 
dustry, and  Its  outside  members  will  be 
exempt  from  civil  service  salary  limits. 

llie  Commissioner  and  the  Board  will 
be  responsible  for  developing  the  phase 
4  system  and  analjrzlng  the  data,  and  the 
Board  will  have  powers  of  review  over  the 
Commissioner's  decisions.  The  Board  will 
also  malce  a  periodic  state  of  the  Nation 
report  to  Congress  on  drug  usage  In 
America. 

The  legislation  I  have  Just  described  Is 
extraordinarily  complex.  It  Involves  a 
fimdamental  overhaul  of  the  drug  regu- 
latory process  in  this  country.  It  Involves 
a  fundamental  rearrangement  of  the 
Federal  Ooveriunent's  regulatory  appa- 
ratus in  the  area  of  drugs,  medical  de- 
vices, food  and  cosmetics.  The  Health 
Subcommittee  will  not  hold  any  hearings 
on  this  legislation  before  next  April  be- 
cause of  its  complexity.  Prior  to  that 
time,  I  will  specifically  request  that  In- 
terested groups  and  Individuals  carefully 
study  these  bills  and  submit  detailed 
analyses  to  the  Health  Subcommittee  no 
later  than  March  31,  1976.  The  issues  in- 
volved here  are  too  important  and  touch 
too  many  people  to  be  resolved  by  any- 
thing other  than  a  full,  public  debate.  I 
sincerely  hope  that  all  interested  parties 
take  me  up  on  my  offer  and  submit  de- 
tailed ansdyses  and  suggestions  with  re- 
gard to  these  two  pieces  of  legislation  to 
the  Health  Subcommittee  by  March  31. 

Mr.  President,  this  Nation  can  be  proud 
of  the  fact  that  it  has  had  no  thalido- 
mides. It  owes  the  FDA  a  great  debt  of 
thanks  for  that.  This  Nation  can  be  proud 
of  the  magnificent  research  accomplish- 
ments of  the  pharmaceutical  Industry. 
The  products  developed  In  the  U.S.  lab- 
oratories have  truly  made  us  the  drug- 
gists of  the  world.  But  If  there  are  these 
obvious  strengths,  there  are  also  serious 
weaknesses.  I  have  tried  to  outline  them 
here.  I  am  asking  that  the  FDA,  the 
pharmaceutical  Industry,  the  NaUon's 
pharmacists,  representative  consumer 
groups,  the  Nation's  physicians,  all  join 
with  the  Health  Subcommittee  to  correct 
the  deficiencies,  to  strengthen  the  drug 
regulatory  system  In  this  country.  After 
all,  we  have  a  common  goal  which  is  to 
continue  to  produce  innovative  new 
drugs  as  rapidly  as  possible  and  to  assure 
our  people  that  they  have  the  most  com- 
plete, the  safest  and  the  most  effective 
dnig  supply  of  any  nation  In  the  world. 

Mr,  JAVrrs.  Mr.  President.  I  have 
Joined  with  Senator  Kennkdy  in  intro- 
ducing two  bills:  the  Federal  Drug  and 
Deivlces  Act,  and  the  Federal  Pood  and 
Cosmetics  Act. 

The  purpose  of  both  bills  Is  to  stimu- 
late  productive   discussion   and   wide- 


spread input  into  the  complex  subject 
or  reorganizing  and  revltalizkig  the  FDA 
In  Its  role  of  safeguarding  the  public  in- 
terest with  regard  to  drugs,  medical  de- 
vices, food,  and  cosmetics. 

Let  me  emphasize  that  I  am  not  doc- 
trinaire with  regard  to  the  i^pecific  pro- 
visions of  these  bills,  but  I  believe  the 
introduction  of  the  bills  will  provide  the 
opportunity  for  response  an|d  comment 
from  all  interested  parties. 

The  chairman  of  the  Subcommittee  on 
Health,  of  the  Committee  on  Labor  and 
Public  Welfare — of  which  aommittee  I 
am  ranking  minority  member — has  as- 
sured me  that  hearings  will  not  be  held 
on  this  legislation  before  April  1976. 

I  am  convinced  that  this  is  imperative. 
To  begin  immediate  action  on  the  im- 
portant Issues  contained  in  these  bills, 
we  will  actively  solicit  comments  and 
suggestions  for  precise  legislaitive  recom- 
mendations from  the  major  groups  in- 
volved, such  as  the  scientific  community, 
suppliers  and  manufacturers,  drug  com- 
panies, consumer  groups,  andl  the  general 
public. 

As  of  July  1975.  the  Subcoinmittee  on 
Health  had  already  held  12  dtys  of  hear- 
ings on  the  pharmaceutical  industry  and 
related  matters  this  year.  Tkis  is  with- 
out regard  to  the  six  volumes  of  hear- 
ings— "Examination  of  the  Pharmaceu- 
tical Industry" — which  had  been  com- 
piled in  the  93d  Congress.  Bi  addition, 
the  Select  Committee  on  Small  Business, 
of  which  I  am  also  the  ranki»g  minority 
member,  held  10  days  of  Hearings  on 
related  matters,  as  of  July,  in  1975. 

It  Is  time  to  move  forward,  but  we 
must  move  judiciously  and  Wisely. 

The  bills  introduced  tod^y  contain 
the  following  major  provisions : 

First.  To  the  existing  FDf  structure 
would  be  reconstituted  with  two  new 
separate  and  distinct  units:  The  Drug 
and  Devices  Administration,  and  the 
Food  and  Cosmetics  Administration. 
Each  of  these  new  agencies  would  have  a 
scientific  division  and  an  enforcement 
division.  Each  would  have  spgcialized  re- 
sponsibilities and  duties,  and  each 
would  have  an  independent  administra- 
tor under  the  jurisdiction  of'  the  Secre- 
tary of  Health,  Education,  and  Welfare. 

Second.  Under  the  new  agencies,  the 
scientific  division  would  havt  a  signifi- 
cant number  of  positions  reserved  for 
scientists  who  are  not  career  employees, 
in  order  to  encourage  broad  input  from 
the  distinguished  scientific  e^cperts  out- 
side the  Government.  At  the  same  time, 
career  employees  would  be  entouraged  to 
spend  sabbaticals  in  universities  and 
research  institutions  to  fosterigreater  in- 
terchange of  knowledge  and  tkills. 

Third.  Establishment  of  a  hew  fourth 
step  in  the  drug  approval  process  under 
the  new  Drug  and  Devices  Administra- 
tion to  allow  carefully  contr(^lled  large- 
scale  clinical  trials  of  drugs  before  their 
introduction  for  general  use.  This  seeks 
to  respond  to  the  problem  of  *'drug-lag," 
but  at  the  same  time  protect  the  public 
health. 

Fourth.  Establishment  of  a  National 
Drug  Review  Board  composed  of  out- 
standing scientists  in  the  fieldof  drug  re- 
search. 

Currently  the  FDA  has  an  enormous 
mission— with  a  limited  budget  and  a 
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By  Mr.  KENNEDY 
Mr.  McClellan,  and 
S.  2698.  A  bill  to  amend  title 

States  Code,  so  as  to ^ 

tory  minimum   terms   with 
certain  offenses,  and  for  othef 
Referred  to  the  Committee 
diciary. 

MANDATORY  MINIMUM 

CERTAIN  VIOLENT  CRIM 

Mr.  KENNEDY.  Mr. 
I    introduce    bipartisan 

sponsored  by  Senators 

FoNG  calling  for  the  impositidn 
datory   minimum   sentences 
cases  of  violent  street 
which   troubles   our   citizens 
This  legislation  provides  that 
tory  minimum  sentence  of  2 
prisonment — without  the 

probation  or  parole — be ^ 

in   cases   involving  burglary 
vated  assault  under  the 
statute;   second,  murder  in 
degree;  third,  crimes  in  whicp 
gun  or  other  dangerous  w 
fourth,   rape;   fifth,   robbery 
victim  suffers  serious  bodily  . 
sixth,  trafficking  in  heroin.  In 
4-year  minimum  term  would 
if  the  convicted  defendant  .. . 
offender  who  had  committed 
above  enumerated  crimes  foi 
time. 

An  exception  to  the 
mandatory  sentence  would  be 
only  if  the  defendant  were 
years  of  age,  suffering  from 
disease,  acted  under  duress  or 
ly  an  accomplice  and  not  thf 
offender.  A  post-trial  hearing 
held  to  resolve  such  situations 

Mr.     President,     this     le 
designed    to    6ei\    with    the 
plague  of  violent  street  crime 
risen  by  over  57  percent  since 
by  some  18  percent  the  first  6 
this  year.  This  proliferation 
street  crime  must  be  dealth 
It    is    intolerable    when    the 
citizens  must  walk  their  own 
hood  streets  in  fear  of  being 
robbed.   Recent  surveys   shov\ 
most  one-half  of  our  population 
to  venture  out  of  their  home; 
In  addition,   the  statistics 
that  one  out  of  every  three 
our  inner  cities  is  the  target 
glary  during  a  l-year  period 
than   not,   the   victims   of 
crimes  are  the  poor  and  the 
groups  who  live  in  the  inner  cit 
immediate  action  is  needed 
this  wave  of  violent  crime. 

What  I  introduce  today  Is 
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as  the  final  solution  to  our  soaring  crime 
problem.  The  problem  of  crime  is  elusive 
and  complex;  it  defies  simple  analysis. 
The  major  first  step  for  all  of  us  to  take 
in  fighting  crime  Is  to  recognize  and 
acknowledge  candidly  that  there  is  no 
easy  panacea,  no  magic  formula  for 
reducing  the  Nation's  crime  rate.  Cer- 
tainly, slogans  like  "law  and  order"  or 
the  more  subtle  euphemism  "domestic 
tranquility"  are  not  the  answer  to  rising 
crime.  Tough  talk  without  action  avails 
us  nothing. 

But  we  must  not  counter  the  "law  and 
order"  syndrome  with  argimients  that 
crime  can  only  be  controlled  by  eliminat- 
ing poverty  and  discrimination  and  pro- 
viding decent  health  care  and  education 
to  our  citizens.  These  are,  of  course,  noble 
goals  which  all  citizens  of  conscience 
must  steadfastly  pursue.  Our  heritage 
requires  no  less. 

But  firm,  immediate  action  must  be 
taken  now  to  deal  with  crime;  we  must 
all  fight  a  more  practical,  less  ideological 
war  on  crime. 

The  bill  that  I  am  introducing  is  a 
modest  step  in  the  right  direction.  It 
deals  with  the  very  heart  of  our  crim- 
inal justice  system — the  sentencing 
process.  It  is  there  that  we  must  concen- 
trate our  efforts. 

We  must  make  punishment  and  im- 
prisonment of  the  violent  offender  a  cer- 
tainty. Our  existing  criminal  justice 
system — beset  with  expanding  dockets, 
court  congestion,  and  overcrowding — 
does  not  persuade  the  criminal  offender 
that  if  he  is  caught,  the  chances  are  high 
that  he  will  be  swiftly  and  surely  pun- 
ished. The  result,  in  all  too  many  cases, 
is  that  crime  does  indeed  pay.  During 
an  8-month  period  in  1974,  a  special 
Boston  police  anticrime  unit  made  636 
individual  arrests  for  violent  street 
crimes.  Yet  only  7  percent  of  those  ar- 
rested received  a  Jail  sentence  of  any 
duration.  In  New  York  City,  97  percent 
of  all  adults  arrested  for  a  felony  are  fil- 
tered out  of  the  system  and  escape  a 
prison  term.  Simply  stated,  swift,  certain 
punishment  of  the  offender  has  all  too 
often  become  the  exception  rather  than 
the  rule. 

By  imposing  mandatory  minimum  sen- 
tences, this  bill  makes  certainty  of  pun- 
ishment more  of  a  reality.  The  bill  is  not 
based  on  any  vindictive  desire  to  pun- 
ish. Rather,  it  arises  out  of  the  need  to 
deter  potential  offenders  from  criminal 
conduct  while,  at  the  same  time,  keeping 
the  violent  offender  in  jail  and  off  ttie 
street. 

In  applying  the  mandatory  minimum 
sentence  we  must  also  make  sure  that  it 
is  applied  evenhandedly  to  all  offend- 
ers, regardless  of  social  class.  Just  as  the 
poor  suffer  the  most  as  victims  of  crime, 
so  too  do  they  often  pay  a  heavier  price 
for  crime  than  others  in  society.  We 
must  end  that  shameful  double  standard 
and  assure  that  mandatory  sentences  be 
applied  with  an  equal  hand. 

I  am  aware  that  the  Federal  Govern- 
ment's role  in  this  area  Is  limited.  Most 
street  crime  occurs  in  local  neighbor- 
hoods and  is  purely  a  local  problem.  Nev- 
ertheless, Federal  crime  legislation  In- 
corporating mandatory  mlnimimi  sen- 
tences can  be  a  model  for  local  govern- 
ments in  confronting  their  criminal  Jus- 


tice problems  and  the  problems  of 
sentencing. 

To  call  for  such  sentences,  however, 
without  providing  the  courts  with  the 
financial  resources  and  technical  assist- 
ance necessary  to  meet  the  challenge  of 
increased  caseloads  would  be  self-de- 
feating. Certainty  of  punishment  must  be 
coupled  with  swift  justice.  The  Congress 
must  increase  financial  aid  and  assist- 
ance to  the  courts  if  the  concept  of  man- 
datory minimum  sentences  is  to  be  truly 
effective. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  text  of  the 
bill  establishing  mandatory  minimum 
sentences  for  certain  violent  crimes. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  2698 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Section  13  of  title  18,  United 
States  Code,  is  amended  by  striking  out  "and 
subject  to  a  like  punishment,"  and  inserting 
the  following  new  sentence  "Whoever  is 
found  guilty  of  a  like  offense  under  the  pro- 
visions of  this  section  shall  be  subject  to  a 
like  punishment  except  that  in  those  cases 
In  which  a  person  Is  convicted  of  committing 
any  act  which,  according  to  the  laws  thereof 
in  force  at  the  time,  constitutes: 

(a)  the  crime  of  burglary,  where  at  night 
a  person,  with  intent  to  engage  In  conduct 
constituting  a  crime,  enters  without  privi- 
lege, or  remains  surreptlously  within,  a 
dwelling  that  Is  the  property  of  another;  or 

(b)  the  crime  of  aggravated  assault,  where 
a  person,  by  physical  force,  intentionally 
causes  serious  bodily  injury  to  another  per- 
son; 

said  person  shall  be  sentenced  to  a  term 
of  Imprisonment  which  may  not  be  less  than 
two  years." 

Sec.  2.  The  third  paragraph  of  subsection 
(b)  of  section  1111  of  title  18,  United  States 
Code,  is  amended  to  read  as  followB: 

"Whoever  Is  guilty  of  mtutier  In  the  sec- 
ond degree,  shall  be  sentenced  to  a  term 
of  Imprisonment  which  may  not  be  less  than 
two  years  and  which  may  be  up  to  life  im- 
prisonment." 

Sec.  3.  Subsection  (c)  of  section  924  of 
title  18,  United  States  Code,  is  amended  to 
read  as  follows : 

"(c)  Whoever,  while  engaged  In  the  com- 
mission of  any  offense  for  which  he  may  be 
prosecuted  In  a  court  of  the  United  States, 
knowingly  possesses,  displays,  brandishes,  or 
otherwise  uses  a  firearm,  destructive  device, 
or  other  dangerous  weapon,  shall.  In  addition 
to  the  punishment  provided  for  the  com- 
mission of  such  offense,  be  sentenced  to  a 
term  of  imprisonment  which  may  not  be  less 
than  two  years  and  which  may  be  up  to  ten 
years.  In  the  case  of  a  second  or  subsequent 
conviction  of  a  violation  of  this  subsection, 
or  in  the  case  of  a  conviction  \mder  this 
subsection  following  a  conviction  of  a  State 
offense  during  the  commission  of  which  the 
defendant  knowingly  possessed,  displayed, 
brandished  or  otherwise  used  a  firearm, 
destructive  device,  or  other  dangerous  weap- 
on, such  defendant,  with  respect  to  such 
conviction  under  this  subsection,  shall  be 
sentenced  to  a  term  of  ImprlBonment  which 
may  not  be  less  than  four  years  and  wMch 
may  be  up  to  twenty  years. 

Sec.  4.  Section  2031  of  title  18,  United 
States  Code,  Is  amended  by  striking  out  "im- 
prisonment for  any  term  of  years  or  for 
life"  and  inserting  in  lieu  thereof  "shaU  be 
sentenced  to  a  term  of  imprisonment  whlcli 
may  not  be  less  than  two  years  and  which 
may  be  up  to  life  imprisonment." 

Sec.  6  (a)  Section  3111  of  title  18.  United 


States  Code,  is  amended  by  striking  out 
"shall  be  Imprisoned  for  not  more  than  fif- 
teen years"  and  Inserting  in  lieu  thereof 
"shall  be  sentenced  to  a  term  of  imprison- 
ment which  may  not  be  less  than  two  years 
and  which  may  be  up  to  fifteen  years". 

(b)  Section  2112  of  title  18,  United  States 
Code,  is  amended  by  deleting  "shall  be  im- 
prisoned not  more  than  fifteen  years"  and 
inserting  in  lieu  thereof  "shall  be  sentenced 
to  a  term  of  Imprisonment  which  may  not 
be  less  than  two  years  and  which  may  be 
up  to  fifteen  years". 

(c)  The  third  paragraph  of  section  2113(a) 
of  title  18,  United  States  Code,  is  amended 
by  deleting  "or  imprisoned  not  more  than 
twenty  years,  or  both"  and  Inserting  "and 
shall  be  sentenced  to  a  term  of  imprison- 
ment which  may  not  be  less  than  two  yeara 
and  which  may  be  up  to  twenty  years". 

(d)  The  first  paragraph  of  section  2113(b) 
of  title  18.  United  States  Code,  is  amended 
by  deleting  "or  imprisoned  not  more  than 
ten  years,  or  both"  and  inserting  in  lieu 
thereof  "and  shall  be  sentenced  to  a  term  of 
imprisonment  which  may  not  be  less  than 
two  years  and  which  may  be  up  to  ten  years". 

(e)  Section  2113(d)  of  title  18.  United 
States  Code,  is  amended  by  deleting  "or  im- 
prisoned not  more  than  twenty-five  years,  or 
both"  and  inserting  in  lieu  thereof  "and  shall 
be  sentenced  to  a  term  of  imprisonment 
which  may  not  be  less  than  two  years  and 
which  may  be  up  to  twenty-five  years" 

Sec.  6.  (a)  Section  401(b)(1)(A)  of  the 
Controlled  Substances  Act  (21  U.S.C.  841)  ia 
amended  (1)  by  adding  after  the  words 
"more  than  $25,000,  or  both"  the  following 
sentence:  "In  the  case  of  a  controlled  mb* 
stance  In  schedule  I  which  is  the  narcotia 
drug  heroin,  such  person  shall  be  sentenced 
to  a  term  of  imprisonment  of  not  less  than 
two  years  or  more  than  fifteen  years,  and  a 
fine  of  not  more  than  $25,000";  and  (2)  by 
adding  after  the  words  "more  than  $50,000. 
or  both"  the  following  new  sentence :  "In  the 
case  of  a  controlled  substance  in  schedule  I 
which  is  the  narcotic  drug  heroin,  such  per- 
son shall  be  sentenced  to  a  term  of  Imprison- 
ment of  not  less  than  two  years  or  more  than 
thirty  vears,  and  a  fine  of  not  more  than 
$50,000." 

(b)  Section  1010(b)(1)  of  the  Controlled 
Substances  Act  (21  U.S.C.  960)  Is  amended 
by  adding  after  the  words  "not  more  than 
$25,000,  or  both"  the  following  new  sentence: 
"In  the  case  of  a  controlled  substance  in 
schedule  I  which  Is  the  narcotic  drug  heroin, 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  of  not  less  than  two  years  or 
more  than  fifteen  years  and  a  fine  of  not 
more  than  $25,000." 

Sec.  7.  Title   18.   UrUted   States  Code,   is 
amended  by  adding  Immediately  after  section 
3578  the  following  new  sections: 
S  357S.  Increased    sentence    for    repeat    of- 
fenders 

"(a)  Whoever  has  been  found  guilty  of 
an  offense  described  in  the  provisions  of  sec- 
tion 13  relating  to  burglary  and  aggravated 
assault  as  defined  therein,  section  1111  re- 
lating to  murder  In  the  second  degree,  sec- 
tion 2031,  section  2111,  section  3112,  any 
provision  of  section  2113  (other  than  the 
provisions  contained  in  the  second  para- 
graph of  subsection  (b)  of  such  section), 
or  section  924  (c)  of  this  title,  or  section 
401(b)  of  the  Controlled  Substances  Act, 
relating  to  the  narcotic  drug  heroin  in  sched- 
ule I  or  the  provisions  of  section  1010  of  the 
Controlled  Substances  Act  relating  to  the 
narcotic  drug  heroin  schedule  I,  and  said 
person  is  found  to  be  a  repeat  offender,  pur- 
suant to  subsection  (c)  of  this  section  shall 
be  sentenced  to  imprisonment  for  an  appro- 
priate term  which  may  not  be  less  than  toai 
years  and  may  be  up  to  the  maximum  pro- 
vided by  law  for  such  violation  for  which 
he  was  convicted.  Otherwise  the  court  shall 
sentence  the  defendant  in  accordance  with 
the  law  prescribing  penalties  for  such  viola- 
tion. The  court  shall  place  in  the  record  its 
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findings.  Including  an  Identification  of  the 
Information  relied  upon  in  making  such 
findings,  and  Its  reasons  for  the  sentence 
Impoeed. 

(b)  Notwithstanding  any  other  provision 
of  this  section,  the  court  shall  not  sentence 
a  repeat  offender  to  less  than  any  manda- 
tory minimum  penalty  prescribed  by  law  for 
such  violation. 

(c)  A  defendant  Is  a  repeat  offender  for 
purposes  of  this  section  If  the  defendant 
has  previously  been  convicted  In  courts  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  a  terri- 
tory or  possession  of  the  United  States,  any 
political  subdivision,  or  any  department, 
agency,  or  Instrumentality  thereof,  for  a 
violation  of  any  provision  within  the  purview 
of  subsection  (a)  of  this  section  committed 
on  an  occasion  different  from  the  alleged 
violation  referred  to  In  subsection  (a),  or 
has  previously  been  convicted  In  any  State 
court  of  a  violation  of  a  State  law  Involving 
murder  in  the  second  degree,  rape,  robbery, 
burglary,  aggravated  assault,  the  commission 
of  any  offense  while  knowingly  possessing, 
displaying,  brandishing,  or  otherwise  using 
a  firearm,  destructive  device,  or  other  dan- 
gerous weapon,  or  the  commission  of  any 
offense  Involving  the  manufacturing,  dis- 
tributing, selling,  dispensing,  possessing,  or 
Importing  of  the  narcotic  diiig  heroin.  A 
conviction  shown  on  direct  or  collateral  re- 
view or  at  the  hearing  to  be  invalid  or  for 
which  the  defendant  has  been  pardoned 
on  the  ground  of  Innocence  shall  be  dlare- 
C^ded  for  purposes  of  thle  paragraph. 

I  3580.  Imposition  and  execution  of  sentence 

"(a)  Except  to  the  extent  otherwise  pro- 
vided by  subsection  (b).  the  Imposition  or 
execution  of  any  mandatory  minimum  sen- 
tence pursuant  to  the  provisions  of  section 
13  {relating  to  burglary  and  aggravated  as- 
sault), nil  (relating  to  murder  in  the  sec- 
ond degree),  section  924(c).  section  2031,  sec- 
tion 2111.  section  2112.  section  2113.  or  sec- 
tion 3579.  of  title  18.  United  States  Code, 
or  section  401(b)(1)(A)  or  section  1010(b) 
(1),  of  the  Controlled  Substances  Act.  shall 
not  be  suspended,  probation  shall  not  be 
granted,  and  section  4202  and  chapters  309, 
311.  and  402  of  this  title  shall  not  be  appli- 
cable. 

■•(b)  Notwithstanding  any  other  provision 
of  this  title,  no  mandatory  minimum  sen- 
tence shall  be  Imposed,  and  the  provisions  of 
subsection  (a)  shall  not  be  applicable,  with 
respect  to  any  individual  sentenced  pursu- 
ant to  any  provision  of  this  title  referred  to 
in  subsection  (a)  If — 

"(1)  the  Individual  was  less  than  eighteen 
years  of  age  at  the  time  of  the  commission  of 
the  offense  for  which  he  Is  to  be  sentenced; 

"(2)  the  Individual's  mental  capacity,  at 
the  time  of  the  commission  of  the  offense  for 
which  he  is  to  be  sentenced,  was  significantly 
Impaired,  although  not  so  impaired  as  to 
constitute  a  defense  to  the  prosecution; 

"(3)  the  Individual,  at  the  time  of  the  com- 
mission of  the  offense  for  vhlch  he  is  to  be 
sentenced,  was  acting  under  unusual  and 
substantial  duress,  although  not  such  duress 
as  would  constitute  a  defense  to  the  prose- 
cution; or 

"(4)  the  Individual  to  be  sentenced  was  an 
accomplice,  the  conduct  constituting  the  of- 
fense was  principally  the  conduct  of  another 
person,  and  the  individual's  participation 
was  relatively  minor"; 

"(5)  as  to  the  crimes  enumerated  in  sec- 
tions 2111,  2112  and  2113,  no  serious  bodUy 
Injury  was  inflicted  on  the  victim." 

"(c)  Whoever  Is  convicted  of  an  offense 
described  In  subsection  (a)  of  this  section 
shaU  b«  granted  a  hearing  by  the  court  prior 
to  imposition  of  sentence  to  determine 
whether  any  of  the  factors  enumerated  in 
subsection  (b)  of  this  section  are  applicable. 
The  hearing  shall  be  held  before  the  court 
sitting  without  a  Jury,  and  the  defendant  and 
the  government  shall  be  entitled  to  assist- 


ance of  counsel,  compulsory  j^rocess,  and 
cross-examination  of  such  witnesses  as  ap- 
pear at  the  hearing.  If  it  appears  by  a  pre- 
ponderance of  the  Information,  Ificludlng  in- 
formation submitted  during  the  trial,  during 
the  sentencing  hearing,  and  in  so  much  of 
the  presentence  report  as  the  icourt  relies 
on,  that  the  defendant  is  subject  to  a  term 
of  imprisonment  as  set  forth  lii  subsection 
(a)  of  this  section,  the  court  shall  so  sen- 
tence the  defendant.  The  court  ^hall  submit 
Its  findings  In  writing,  including;  an  identifi- 
cation of  the  facts  relied  upon  14  making  Its 
determination. 

(d)    The  analysis  of  chapter  227  of  title 
18,  United  States  Code.  Is  amended  by  add- 
ing at  the  end  thereof  the  foUo«-lng:  " 
"§3579     Increased  Sentence  for  Repeat  Of- 
fenders 

S  3580    Imposition    and    executfcn    of    sen- 
tence.". 


By  Mr.  KENNEDY   (ffcr  himself, 

Mr.  McClellan,  Mr,  F>hilip  A. 

Hart,  Mr.  Abourezk,,  Mr.  Bayh. 

Mr.  TuNNEY,  Mr.  Hruska,  and 

Mr.  Fong)  : 
S.  2699.  A  bill  to  amend  titl«  18,  United 
States  Code,  so  as  to  establish  certain 
guidelines  for  sentencing.  Establish  a 
United  States  Commission  oji  Sentenc- 
ing, and  for  other  purposes,  fleferred  to 
the  Committee  on  the  Judiciajry. 

ESTABLISHING  SENTENCING  GUIDELINES 

Mr.  KENNEDY.  Mr.  President,  today  I 
am  introducing  broad  bipartisan  legis- 
lation designed  to  deal  with  a  major 
problem  which  plagues  the  Federal  court 
system  and  the  administration  of  crim- 
inal justice — the  wide  disparity  in  the 
sentences  imposed  in  criminal!  cases.  All 
too  often  two  convicted  defei^dants  with 
similar  backgrounds,  convicted  of  the 
same  crime,  receive  widely  diiering  sen- 
tences. One  defendant  may  receive  a 
term  of  probation,  while  the  other  is  sen- 
tenced to  a  long  term  of  imprisonment. 
Such  disparity  cannot  be  justified  in  rea- 
son or  logic.  It  is  unjust  ftnd  serves 
neither  a  rehabilitative  nor  %  deterrent 
theory  of  punishment. 

The  problem  can  be  traced,  to  the  un- 
bridled, unreviewable  discretfon  we  give 
to  our  Federal  judges.  This  discretion 
has  for  too  long  been  the  hallmark  of  the 
Federal  sentencing  process.  Jt  is  ironic 
that  although  the  last  few  j-ears  have 
seen  the  development  of  elaDorate  pro- 
cedures to  safeguard  the  rights  of  those 
who  stand  trial,  the  Congress  and  the 
courts  have  treated  with  indijerence  the 
process  of  deciding  whether,  and  for  how 
long,  the  convicted  offender  t\ill  be  im- 
prisoned or  otherwise  dealt  ^vith.  This 
neglect  can  no  longer  be  tolerated.  We 
cannot  permit  ourselves  to  stop  thinking 
about  the  criminal  process  after  the 
drama  of  apprehension,  triaj  and  con- 
viction has  ended. 

The  past  few  years  have  vfitnessed  a 
new  awareness  that  congressI<>nal  action 
must  be  forthcoming  if  arbitrariness  in 
sentencing  is  to  be  eliminated.  Three  ma- 
jor studies  pointed  out  the  ne^d  for  such 
action. 

In  August  of  1974,  a  study  Hy  the  Fed- 
er^  Judicial  Center  made  oljvious  that 
which  had  always  been  known  but  rarely 
discussed — that  substantial  sentencing 
disparity  did  exist  in  the  Federal  system. 
Concentrating  on  the  second  Circuit,  one 
of  the  Nation's  most  honored  judicial 


circuits,  the  study  demonstrat  ed,  on  the 
basis  of  hypothetical  case  sti  dies,  that 
"there  were  large  differences  in  lengths 
of  prison  terms  imposed  in  the  same 
case"  by  different  judges.  It  concluded 
that — 

There  Is  great  disparity  amon  f  the  more 
experienced  Judges,  both  within  the  circuit 
as  a  whole  and  within  a  single  district. 


tlie 


The  most  recent  statistics 
example,  that  in  1974,  while 
Federal  sentence  was  42.2  monjths 
only  18.4  months  in  the  southern 
of  Georgia,  but  94.9  months  in 
em  district  of  Michigan 
receive  an  average  term  of 
of  over  11  years  nationwide, 
17   years    in    the   northern 
Georgia,  but  only  51/2  years  in 
em  district  of  Illinois. 

A  second  major  impetus 
was  the  classic  study  on  senteiicing 
by  one  of  our  most  distinguished 
eral  district  judges,  the  Honorable 
vin  E.  Frankel  of  the  southern 
of  New  York.  In  his  treatise, 
Sentences:  Law  Without  Ordir 
Frankel  pointed  out  that  arbitrary 
tences  are  based : 


show,  for 

average 

it  was 

district 

the  west- 

Baiik  robbers 

imp  risonment 

t  ut  receive 

district  of 

he  north- 

fbr  reform 

done 

Fed- 

Mar- 

district 

"Criminal 

Judge 

sen- 


.  .  .  not  so  much  in  terms  of 
but  mainly  In  terms  of  the  wide 
of  character,  bias,  neurosis,  and 
encountered  among  occupants 
bench.  Left  at  large,  wandering 
unchartered  discretion,  the  Judge^ 
own    value    systems    Insofar    as 
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These  criticisms  by  an 
Federal  judge  can  no  longer  go 

The  most  recent  indictment 
Federal    sentencing    practice; 
foimd  in  a  Yale  Law  School  s 
released  shortly,  entitled  " 
and  Effective  Sentencing  Sy 
carefully  written,  scholarly 
ily  authored   by   a   practicing 
and  former  law  clerk  to 
White,  Pierce  O'Donnell, 
fact  that  current  sentencing 
are,    in   effect,    the   result   of 
judicial  discretion,  and  are 
in  need  of  sweeping  reform 
concludes  with  a  proposed 
proving   our   Federal 
tices.  This  work  constitutes 
tion  of  the  bill  introduced 

Mr.  President,  my  bill  is 
ning  of  a  concerted  legislative 
deal  with  sentencing  disparity 
does  the  following:  First,  it 
for  the  first  time  certain 
eral   criteria   which   all 
must  consider  in  formulating 
for  a  convicted  defendant, 
refer  the  court  generally  to 
of  the  offense,  the 
defendant,  the  need  for  the 
imposed  to  reflect  the 
offense,  the  need  for  just 
and  the  requirement  that  th< 
act  imposed  as  a  deterrent. 

In  addition  the  court  is 
sider  whether  other  less 
tions  had  previously  been 
same    defendant.    These 
formly  applied,  assure  that 
courts  will  be  considering  the 
eral  factors  and  goals  of 
constitute  a  watershed  in 
tencing  procedures;  second, 
that  the  court,  In  sentencing 
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ant  to  a  term  of  imprisonment,  give  its 
reasons  for  the  sentence  imposed  in  writ- 
ing, so  that  the  justifications  and  reasons 
underlying  the  sentence  can  be  reviewed 
by  an  appellate  court  and  become  part 
of  the  public  record;  third,  it  marks  an 
important  break  with  tradition  by  pro- 
viding for  appellate  review  of  sentences. 
No  longer  will  the  trial  court  act  uni- 
laterally without  the  possibility  of  a  judi- 
cial check  on  the  exercise  of  discretion; 
fourth,  finally,  and  most  importantly, 
the  bill  established  an  independent  U.S. 
Commission  on  Sentencing,  a  five-mem- 
ber commission  with  a  mandate  to 
promulgate  specific  guidelines  for  sen- 
tencing which  will  be  distributed  to  every 
Federal  court  In  the  Nation.  The  Federal 
courts  have  never  developed  substantive 
standards  for  sentencing.  This  Commis- 
sion, whose  members  will  be  appointed 
by  the  U.S.  Judicial  Conference,  will 
develop  such  standards. 

The  Commission — with  an  initial  life 
of  3  years — will  be  responsible  for 
fixing  the  parameters  of  exactly  what 
sentence  should  be  imposed  for  what 
crimes  in  what  situations,  taking  into 
account  not  only  the  general  criteria 
spelled  out  in  the  statute  but  also  vari- 
ous other  factors  including  the  nature 
and  characteristics  of  the  individual  de- 
fendant. The  Federal  courts  will  be  re- 
quired to  consider  these  specific  sen- 
tencing guidelines  promulgated  by  the 
Commission  and  not  sentence  outside  of 
the  guidelines  without  giving  a  detailed 
written  explanation  of  reasons.  Again, 
appellate  review  would  follow. 

Mr.  President,  we  boast  that  ours  is  a 
"government  of  laws,  not  of  men," 
Although  this  time-honored  principle  is 
generally  followed  with  respect  to  how  we 
treat  the  accused  prior  to  conviction,  it 
is  generally  ignored  in  determining  the 
range  of  permissible  punishment.  Our 
present  laws  leave  to  the  sentencing 
judge  a  range  of  choice  that  should  be 
unthinkable  In  a  "government  of  laws 
not  of  men."  This  bill  is  designed  to 
narrow  that  choice. 

As  Judge  Frankel  states : 

It  is  our  duty  to  see  that  the  force  of  the 
state,  when  It  Is  brought  to  bear  through 
the  sentences  of  our  courts,  Is  exerted  with 
the  maximum  we  can  muster  of  rational 
thought,  humanity,  and  compassion. 

I  ask  imanlmous  consent  to  have 
printed  in  the  Record  the  full  text  of  the 
bill  establishing  sentencing  guidelines. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  2699 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  227  of  title  18,  United  States  Code, 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"§  3579.  Imposition  of  a  sentence  of  Impris- 
onment 

"(a)  The  court.  In  determining  whether  to 
Impose  a  term  of  Imprisonment  within  a 
range  authorized  vmder  this  title  and,  If  a 
term  of  Imprisonment  Is  to  be  Imposed,  In 
determining  the  length  of  that  term  within 
such  range,  shall  consider — 

"(1)  the  nature  and  circumstances  of  the 
offense  and  the  history  and  characteristics 
of  the  defendant; 

"(2)  the  need  for  the  sentence  Imposed 
(A)  to  reflect  the  seriousness  of  the  offense 
snd  promote  respect  for  law  by  providing 


just  punishment  for  the  offense,  and  (B)  to 
afford  adequate  deterrence  to  criminal  con- 
duct; 

"(3)  whether  other  less  restrictive  sanc- 
tions have  been  applied  to  the  defendant 
frequently  or  recently;  and 

"(4)  any  sentencing  guidelines  established 
by  the  United  States  Commission  on  Sen- 
tencing. 

"(b)  In  every  case  in  which  the  court  Im- 
poses a  term  of  Imprisonment  within  the 
guidelines  for  sentencing  promulgated  by  the 
Commission,  the  court  shall  make  as  part  of 
the  record,  and  disclose  in  open  court  to  the 
defendant  at  the  time  of  sentencing,  a  brief 
statement  of  the  reason  or  reasons  for  the 
sentence  imposed.  A  court  may  Impose  a  term 
of  Imprisonment  outside  of  the  guidelines 
for  sentencing  promulgated  by  the  Commis- 
sion If  it  maizes  as  a  part  of  the  record,  and 
discloses  to  the  defendant  In  open  court  at 
the  time  of  sentencing,  a  statement  of  the 
specific  reason  or  reasons  for  the  particular 
sentence  of  imprisonment  Imposed.  Failure 
to  so  comply  shall  be  grounds  for  vacating 
the  sentence  and  resentencing  the  defend- 
ant." 

(b)  The  analysis  of  such  chapter  Is 
amended  by  adding  at  the  end  thereof  the 
following ; 

"3579.  Imposition   of  a  sentence  of  Impris- 
onment." 

Sec.  2.  (a)  Chapter  229  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"§  3621.  Imposition  of  a  sentence  of  fine 

"The  court  In  determining  whether  to  im- 
pose a  fine  within  a  range  authorized  by  this 
title,  and.  if  a  fine  is  to  be  imposed,  in  deter- 
mining the  amount  of  the  fine  within  such 
range,  the  time  of  payment,  and  the  method 
of  payment,  shall  consider — 

"(1)  the  nature  and  circumstances  of  the 
offense  and  the  history  and  characteristics 
of  the  defendant; 

"(2)  the  need  for  the  sentence  Imposed 
(A)  to  reflect  the  seriousness  of  the  offense 
and  promote  respect  for  law  by  providing 
Just  punishment  for  the  offense,  and  (B)  to 
afford  adequate  deterrence  to  criminal 
conduct; 

"(3)  whether  other  less  restrictive  sanc- 
tions have  been  applied  to  the  defendant 
frequently  or  recently;  and 

"(4)  any  sentencing  guidelines  established 
by  the  United  States  Commission  on 
Sentencing.". 

(b)  The  analysis  of  such  chapter  is 
amended  by  adding  at  the  end  thereof  the 
following : 

"3621.   Imposition  of  a  sentence  of  fine.". 
Sec.  3.  (a)  Chapter  231  of  title  18,  United 
States  Code,   is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 

"§  3657.  Imposition  of  a  sentence  of  probation 

"The  court.  In  determining  whether  to 
Impose  a  term  of  probation  In  accordance 
with  the  provisions  of  this  chapter,  and,  if 
a  term  of  probation  Is  to  be  Imposed,  In 
determining  the  length  of  such  term  and  the 
conditions  of  probation  In  accordance  with 
such  provisions,  shall  consider — 

"(1)  the  nature  and  circumstances  of  the 
offense  and  the  history  and  characteristics 
of  the  defendant; 

"(2)  the  need  for  the  sentence  imposed 
(A)  to  reflect  the  seriousness  of  the  offense 
and  promote  respect  for  law  by  providing 
Just  punishment  for  the  offense,  and  (B) 
to  afford  adequate  deterrence  to  criminal 
conduct; 

"(3)  whether  other  less  restrictive  sanc- 
tions have  been  applied  to  the  defendant 
frequently  or  recently;  and 

"(4)  any  sentencing  guidelines  established 
by  the  United  States  Commission  on 
Sentencing.". 

(b)     The    analysis    of    such    chapter    is 
amended  by  adding  at  the  end  thereof  the 
following : 
"3057.  Imposition  of  a  sentence  of  probation." 


Sec.  4.  (a)  Chapter  235  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"5  3742.  Review  of  sentence 

"(a)  Subject  to  the  provisions  of  section 
3576  of  this  title,  in  any  case  in  which  a 
sentence  Is  imposed  for  an  offense,  except  a 
case  In  which  the  sentence  is  equal  to  or 
less  than  that  recommended  or  not  opposed 
by  the  attorney  for  the  government  pursuant 
to  a  plan  agreement  under  Rule  ll^e)  (1)  (B) 
of  the  Federal  Rules  of  Criminal  Procedure 
or  a  case  In  which  the  sentence  Is  equtd  to 
that  provided  in  an  accepted  plea  agreement 
pursuant  to  Rule  IKe)  (1)  (C)  of  the  Federal 
Rules  of  Criminal  Procedure,  a  petition  to  a 
United  States  court  of  appeal  for  review  of 
such  sentence  may  be  filed  by — 

"(1)  the  defendant,  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal;  or 

"(2)  the  United  States,  within  the  time 
specified  for  the  defendant's  filing  of  notice 
of  appeal,  if  the  sentence  Includes  a  fine  or 
term  of  Imprisonment  less  than  the  mini- 
mum established  by  the  guidelines  for  sen- 
tencing promulgated  by  the  United  States 
Commission  on  Sentencing  or  a  minimum 
established  by  this  Title. 

"(b)  If  the  court  of  appeals  grants  the  peti- 
tion, the  clerk  of  the  court  that  imposed 
the  sentence  shall  certify  to  the  court  of 
appeals  that  portion  of  the  record  In  the 
case  that  is  designated  as  pertinent  by  either 
or  both  of  the  parties,  the  presentence  report, 
the  information  submitted  during  the  sen- 
tence Imposed  by  the  sentencing  court. 

"(c)  Upon  review  of  the  record,  the  court 
of  appeals  shall  determine  whether — 

(1)  the  sentence  imposed  is  not  within 
the  guidelines  for  sentencing  promulgated 
by  the  United  States  Commission  on  Sen- 
tencing (hereinafter  referred  to  as  the  'Com- 
mission') and  Is  unreasonable  having  regard 
for— 

"(A)  the  guidelines  for  sentencing  estab- 
lished in  accordance  with  this  title  and  the 
guidelines  Issued  by  such  Commission  pur- 
suant thereto; 

"(B)  the  reasonableness  of  the  district 
court's  application  of  the  guidelines  estab- 
lished by  the   Commission; 

"(C)  the  opportunity  for  the  district  court 
to  observe  the  defendant; 

"(2)  the  sentence  Imposed  Is  within  the 
guidelines  for  sentencing  promulgated  by 
the  Commission  but  Is  clearly  unreasonable 
having  regard  for — 

"(A)  the  reasonableness  of  the  district 
court's  application  of  the  guidelines  estab- 
Ushed  by  the  Commission; 

"(B)  the  opportunity  for  the  district  court 
to  observe  the  defendant. 

"(d)  If  the  court  of  appeals  determines 
that— 

"(1)  the  guidelines  for  sentencing  promul- 
gated by  the  Commission  were  properly  ap- 
plied by  the  district  court,  the  court  of  ap- 
peals shall  affirm  the  sentence  - 

"(A)  If  the  sentence  imposed  outside  the 
guidelines  for  sentencing  is  not  unrea.?on- 
able;  or 

"(B)  If  the  sentence  Imposed  within  the 
guidelines  for  sentencing  Is  not  clearly 
unres^sonable: 

"(2)  the  guidelines  for  sentencing  pro- 
mulgated by  the  Commission  were  clearly 
erroneously  applied  by  the  district  court,  the 
court  of  appeals  shall  set  aside  the  sentence 
and  remand  the  case  for  further  sentencing 
proceedings; 

"(3)  the  guidelines  for  sentencing  promul- 
gated by  the  Commission  were  properly  ap- 
plied by  the  district  coiurt.  but  that  the  sen- 
tence imposed  outside  the  guidelines  for 
sentencing  was  otherwise  unreasonable,  or 
that  the  sentence  Imposed  within  the  guide- 
lines for  sentencing  was  otherwise  clearly 
unreasonable,  the  ootirt  of  appeals — 

"(A)  In  the  case  of  a  petition  for  review 
of  his  sentence  by  the  defendant,  may — 
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"(1)  remand  the  case  for  Imposition  of  a 
lesser  sentence  to  be  determined  by  the  dis- 
trict court; 

"(11)  remand  the  case  for  further  sentenc- 
ing proceedings;  or 

"(HI)  lm|>ose  a  lesser  sentence; 

"(B)  In  the  case  of  a  petition  to  review  a 
sentence  submitted  by  the  United  States, 
may — 

"(1)  remand  the  case  for  Imposition  of  a 
greater  sentence  to  be  determined  by  the  dis- 
trict court, 

"(11)  remand  the  case  for  further  sentenc- 
ing proceedings;  or 

"(111)  impose  a  greater  sentence." 

(b(  The  analysis  of  such  chapter  Is 
amended  by  adding  at  the  end  thereof  the 
following : 

"3742,  Review  of  sentence .". 

Sec.  5.  Part  n  of  title  18,  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following  new  chapter: 
"Chapter    238 — Unfted    States    Commission 

ON  Sentencing 
"Sec. 

"3801.  Definitions. 

"3802.  United    States    Commission    on    Sen- 
tencing; structure  and  composition. 
"3803.  Powers  and  duties  of  Commission. 
"3804.  Powers  and  duties  of  Chairman. 
"3805.  Annual  report. 

"§3801.  Deflnltlona. 

"As  used  In  this  chapter — 

"(a)  'Commission'  means  the  United  States 
Commls-slon  on  Sentencing; 

"(b)  'Commissioner'  means  any  member 
of  the  United  States  Commission  on  Sen- 
tencing; 

"(c)  'rules  and  regulations'  means  rules 
and  regulations  promulgated  by  the  Com- 
mission pursuant  to  section  3803  of  this 
title. 

".S  3802.  United  States  Commission  on  Sen- 
tencing; structure  and  composi- 
tion. 

"There  Is  hereby  established  as  an  Inde- 
pendent Commission  In  the  Judicial  branch, 
for  a  period  of  three  years  from  the  effective 
data  of  this  statute,  a  United  States  Commis- 
sion on  Sentencing  which  shall  be  comprised 
of  Ave  members  appointed  by  the  United 
States  Judicial  Conference.  The  Commission 
shall  from  time  to  time  designate  by  ma- 
jority vote  one  of  Its  members  to  serve  as 
Chairman  and  shall  delegate  to  him  the  nec- 
essary administrative  duties  and  responsi- 
bilities. The  term  of  office  of  a  commissioner 
shall  be  three  years,  except  that  the  term  of  a 
person  appointed  as  a  commissioner  to  fill 
a  vacancy  shall  expire  at  the  end  of  three 
years  from  the  effective  date  of  this  statute. 
Comml.ssloners  shall  be  compensated  at  a 
rate  equal  to  the  maximum  rate,  as  in  effect 
from  time  to  time,  for  Federal  Judges. 
"§  3803.  Powers  and  duties  of  Commission 

"(a)  The  Commission,  by  majority  vote, 
and  pursuant  to  rules  and  regulations,  shall 
promulgate  and  distribute  to  all  Federal 
courts  guidelines  for  sentencing  consistent 
with  this  title  which  guidelines  shall  be  con- 
sidered by  the  sentencing  court  in  determin- 
ing the  appropriate  sentence  for  a  defendant. 

"(b)  The  Commission,  by  majority  vote, 
and  pursuant  to  rules  and  regulations,  shall 
have  the  power  to— 

"  ( 1 )  establish  general  policies  and  promul- 
gate such  rules  and  regulations  for  the  Com- 
mission as  are  necessary  to  carry  out  the 
purposes  of  this  chapter; 

"(2)  deny,  revise,  or  ratify  any  request  for 
regular,  supplemental,  or  deficiency  appro- 
priations prior  to  any  submission  of  such  re- 
quest to  the  Office  of  Management  and 
Budget  by  the  Chairman; 

"(3)  procure  for  the  Commlsalon  tempo- 
rary and  intermittent  aervlcea  to  the  same 
extent  as  is  authorized  by  aection  3109(b)  of 
title  6.  United  States  Code; 

"(4)  utilize,  with  their  consent,  the  serv- 
Jces.  equipment,  personnel.  Information,  and 


facilities  of  other  Federal,  Stat#,  local,  and 
private  agencies  and  Instrumentalities  with 
or  without  reimbursement  there|or; 

"(5)  without  regard  to  section  3648  of  the 
Revised  Statutes  of  the  Unlte<i  States  (31 
U.S.C.  529),  enter  Into  and  perform  such 
contracts,  leases,  cooperative  lagreements, 
and  other  transactions  as  may  >e  necessary 
In  the  conduct  of  the  functions  Cf  the  Com- 
mission, with  any  public  agency,  or  with  any 
person,  firm,  association,  corporation,  educa- 
tional institution,  or  nonprofit  oj-ganlzatlon; 

"(6)  accept  voluntary  and  unaompensated 
services,  notwithstanding  the  pfovlslons  ol 
section  3679  of  the  Revised  Statutes  of  the 
United  States  (31  U.S.C.  665 (b)|; 

"(7)  request  such  liiformatlod,  data,  and 
reports  from  any  Federal  .-vgenc^  or  judicial 
officer  as  the  Commission  may  ffom  time  to 
time  require  and  as  may  be  pr<>diiced  con- 
sistent with  other  law; 

"(8)  arrange  with  the  head  of  any  other 
Federal  agency  for  the  performatoce  by  such 
agency  of  any  function  of  the  Commission, 
With  or  without  reimbursement; 

"(9)  issue  subpenas  requiring  the  attend- 
ance and  testimony  of  n-itnesaes  and  the 
production  of  any  evidence  that  relates  di- 
rectly to  a  matter  with  respect  tt)  which  the 
Commission  or  any  Commissioner  or  agent 
of  the  Commission  is  empowerid  to  make 
a  determination  under  this  chfipter;  such 
attendance  of  witnesses  and  thei  production 
of  evidence  may  be  required  froih  any  place 
within  the  United  States  at  any)  designated 
place  of  hearings  within  the  United  States: 

"(10)  establish  a  research  aUd  develop- 
ment program  within  the  Commission  for 
the  purpose  of — 

"(A)  serving  as  a  clearinshoi^se  and  in- 
formation center  for  the  colleotion.  prep- 
aration and  dissemination  of  information  on 
federal  sentencing  practices; 

"(B)  assisting  and  serving  in  a  consult- 
ing capacity  to  Federal  courts,  dtpartments, 
and  agencies  in  the  development,  mainte- 
nance, and  coordination  of  soui^d  sentenc- 
ing practice.^:; 

"(11)  collect  systematically  tlje  data  ob- 
tained from  studies,  research,  atd  the  em- 
pirical experience  of  public  and  private  agen- 
cies concerning  the  sentencing  prftcess; 

"(12)  publish  data  concernli%  the  sen- 
tencing processes; 

"(13)  collect  systematically  a»id  dissem- 
inate information  concerning  sejitences  ac- 
tually imposed,  and  the  relatloniiip  of  such 
sentences  to  the  criteria  set  fortl>  In  section 
3579.  3621  and  3657  of  this  title; 

"(14)  collect  systematically  arid  dissem- 
inate Information  regarding  effettlveness  of 
sentences  Imposed; 

"(15)  devise  and  conduct,  In  Parlous  geo- 
graphical locations,  seminars  an4  workshops 
providing  continuing  studies  for  persons  en- 
gaged In  the  sentencing  field; 

"(16)  devise  and  conduct  a  tr|ilnlng  pro- 
gram of  short-term  instruction  In  sentenc- 
ing techniques  for  judicial  and  probation 
personnel  and  other  persons  connected  with 
the  sentencing  process; 

"(17)  make  recommendations  to  Congress 
concerning  modification  or  entctment  of 
sentencing  and  correctional  statutes  which 
the  Commission  finds  to  be  necessary  and 
advisable  to  carry  out  an  eff^ctJve,  hu- 
mane and  rational  sentencing  pol(cy. 

"(c)  The  Commission  shall  have  such 
other  powers  and  duties  and  sh^U  perform 
such  other  functions  as  may  b0  necessary 
to  carry  out  the  purposes  of  thia  chapter  or 
as  may  be  provided  under  any  other  pro- 
visions of  law  and  may  delegate  to  any  Com- 
missioner or  designated  person  guch  "powers 
as  may  be  appropriate  other  tha»  the  power 
to  establish  general  policies,  guidelines,  rules. 
and  factors  under  subsection  (b)  (1) . 

"(d)  Upon  the  request  of  thie  Commis- 
sion, each  Federal  agency  is  autkorlzed  and 
directed  to  make  Its  services,  equipment, 
personnel,  facilities,  and  Information  avail- 
able to  the  greatest  practicable  eitent  to  the 
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Commission  in  the  execution  of  its  func- 
tions. 

"(e)   The  Commission  shall 
frequently  than   quarterly  to  e^tabll 
general  policies  and  rules. 

"(f)  Except  as  otherwise  provided 
the  Commission  shall  maintain 
available  for  public  Inspection 
the  final  vote  of  each  member 
tlon  taken  by  it. 


by  law, 
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record  of 
I  >n  any  ac- 
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"§  3804.  Powers  and  duties  of  Chairman 

"The  Chairman  shall — 

"(a)   preside  at  meetings  of  thje  Commls 
sion; 

"(b)  assign  duties  among  the  riegional  of- 
fices, if  any,  in  order  to  assume  efficient 
administration; 

"(c)  direct  (1)  the  preparation  jof  requests 
for  appropriations  for  the  Commission,  and 
(2)  the  use  of  funds  made  available  to  the 
Commission; 

■•(d)  appoint  and  fix  the  basic  bay  of  per- 
sonnel of  the  Commission. 

"§  3805.  Annual  report. 

"The  Commission  shall  report  Annually  to 
each  House  of  Congress,  the  Unted  States 
Judicial  Conference  and  the  Presi  lent  of  the 
United  States  on  the  activities  of  the  Com- 
mission." 

Mr.  TUNNEY.  Mr.  President  I  want  to 
commend  the  Senator  from  Blassachu- 
setts  for  this  needed  effort  to  end  the 
gross  inequities  that  f reque  itly  take 
place  in  the  sentencing  process.  Too 
often  we  hear  of  situations  \rhere  one 
person  is  sentenced  to  15  years  in  prison 
while  another  individual,  convicted  of  a 
similar  crime,  is  released  on  :)robation. 
It  is  my  belief  that  setting  up  a  sen- 
tencing commission  to  establish  guide- 
lines for  judges  sentencing  criminal  of- 
fenders is  a  major  step  in  ending  the 
roulette  approach  at  the  sentencing 
phase. 

I  am  concerned,  however 
expressed   this   concern   to 
guished  friend  from  Massachusetts 
Congress  not  remove  the  healthy 
bility  so  necessary  to  a  ratipnal 
tencing  process.  An  inflexible 
hardly  an  Improvement  on  an 
one.  The  bUl  does  take  some 
to  insure  this  will  not  happen 
mission's  members  will  be  _^, 
the  Judicial  Conference.  The 
sion  will  develop  guidelines, 
rules,  for  judges.  If  a  sentence 
side  the  guidelines,  the  judge  mtist 
state  the  reasons  for  his 

sentence  could  be  appealed . 

overturned  only  if  unreasonabl  e 

In  addition,  I  hope  the  mem^iers 
appropriate  subcommittees 
a  list  of  salient  factors  the  . 
must  take  into  account  when 
its  guidelines.  The  bill  could 
turning  over  to  a  group  of  . 
missioners  the  complete  power 
row  standards  for  sentencin 
clearly  not  my  intention,  nor 

tion  of  the  Senator  from 

A  list  of  salient  factors  woulc 
portant  congressional  guidanje 
Commission,  as  well  as  dispelling 
of  rigidity  In  the  new 
posals. 

Again,  Mr.  President,  I  .. 
mend  my  colleague  for  this 
correct  one  of  the  most 
ties  in  the  criminal  law. 

Mr.  HRUSKA.  Mr.  Presiddnt,  I  am 
pleased  to  join  as  cosponsor  in  support 
of  the  bill  Introduced  by  Senjtor  Kek- 
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NEDY  to  establish  certain  standards  for 
criminal  sentencing. 

Like  the  similar  portions  of  S.  1,  the 
Criminal  Justice  Reform  Act  of  1975, 
of  which  I  am  also  a  sponsor,  and  like 
S,  1540,  S.  1501,  S.  2228,  and  S.  716,  to 
establish  appellate  review  of  sentencing, 
which  I  introduced  and  ardently  sup- 
ported in  the  90th,  91st,  92d,  and  93d 
Congresses,  the  bill  presently  before  us 
Is  designed  to  reduce  the  disparity 
around  the  country  among  sentences  im- 
posed by  Federal  courts  for  similar  crimes 
committed  under  similar  circumstances 
by  similar  defendants — a  disparity  which 
casts  disrepute  on  the  law,  produces  in- 
tolerable inequities,  and  contributes  to 
unre,st  within  the  criminal  justice 
system. 

The  bill  accomplishes  its  objectives  by: 
First,  establishing  sentencing  criteria  for 
trial  judges,  second,  providing  appellate- 
court  review  of  sentences,  a  concept  I 
have  long  championed,  and  third,  estab- 
lishing a  commission  under  the  auspices 
of  the  Judicial  Conference  of  the  United 
States  to  formulate  standards  for  use  by 
trial  judges  and  appellate  courts  in  im- 
posing and  reviewing  sentences. 

As  I  said  in  introducing  and  sponsor- 
ing previous  legislation  directed  at  simi- 
lar reform,  this  rationalization  of  our 
sentencing  system  is  sorely  needed  and 
long  overdue.  Sentencing  is  the  only  sub- 
stantial issue  in  our  criminal  law  that 
is  final  on  the  say-so  of  one  individual, 
the  trial  judge,  without  appeal  to  another 
opinion.  A  large  number  of  States  and 
foreign  countries,  including  Canada  and 
England,  have  already  seen  the  folly  of 
this,  and  it  is  fair  to  say  that  the  U.S. 
Federal  system  is  one  of  the  few  ad- 
vanced systems  of  criminal  law  that  does 
not  provide  for  such  review.  The  Senate, 
In  the  90th  Congress,  unanimously  en- 
acted S.  1540  providing  for  the  kind  of 
appellate  review  of  sentences  called  for 
by  the  bill  presently  before  us. 

It  is  high  time  that  Congress  act  to 
put  an  end  to  a  major  inequity  in  the 
law,  and  I  urge  prompt  action  on  the 
bill  we  have  before  us  at  this  time. 


By  Mr.  STAFFORD  (for  himself, 
Mr.  Kennedy,  and  Mr.  Javits)  : 

S.  2700.  A  bill  to  provide  for  minimum 
standards  for  public  health  programs  di- 
rected at  identifiable  populations.  Re- 
ferred to  the  Committee  on  Labor  and 
Public  Welfare. 

Mr.  STAFFORD.  Mr.  President,  I  am 
introducing  a  bill  to  provide  for  mini- 
mum standards  for  preventive  public 
health  programs.  It  is  the  goal  of  this 
legislation  to  have  the  Secretary  of  HEW 
develop  minimum  public  health  stand- 
ards to  maintain  the  preventive  health 
care  programs  for  this  Nation, 

I  am  looking  toward  the  future  enact- 
ment of  national  health  legislation  which 
will  overshadow  the  need  for  continued 
preventive  public  health  programs  by  the 
sheer  magnitude  of  the  undertaking  of 
this  project.  This  legislation  Is  based  on 
concerns  brought  to  my  attention  by  the 
commissioner  of  health  in  Vermont,  Dr. 
Anthony  Robblns,  that  public  health 
service  programs  historically  have  been 
eliminated  when  other  major  Industrial- 
ized   nations    have    enacted    matured 


health  insurance  only  to  be  reinstituted 
at  a  later  time  when  it  was  determined 
that  the  need  still  existed  for  these 
programs. 

I  share  the  concerns  raised  by  Dr. 
Robbins  and  think  it  is  time  that  the 
Federal  Government  seriously  organize 
itself  to  meet  this  future  challenge.  I 
ask  unanimous  consent  that  an  article 
written  by  the  commissioner  of  health 
of  the  State  of  Vermont,  which  appeared 
in  the  New  England  Journal  of  Medicine, 
be  printed  In  the  Record,  since  it  very 
concisely  sets  the  stage  for  this  legis- 
lation. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Threat  of  National  Health  Insorance 
TO  Preventive  Programs 

(By  Anthony  Robblns,  M.D.) 

Nearly  60  years  ago.  the  Medical  and  Chl- 
rurgical  Faculty  of  Maryland  was  issued  a 
warning  strikingly  relevant  today: 

"With  the  appropriations  for  health  Insur- 
ance running  Into  millions  of  dollars  annu- 
ally it  goes  without  saying  that  legLslative 
bodies  will  not  materially  increase  the  appro- 
priations for  their  health  departments.  Owing 
to  this  fact,  there  is  a  decided  probability  of 
sickness  insurance  acts  endangering  the  very 
existence  of  State  health  departments  by 
absorbing  all  of  the  funds  available  for 
health  work.  Our  statesmen  and  lawmakers 
must,  therefore,  be  careful  that  proper  and 
ample  provisions  are  made  for  health  ma- 
chinery in  any  sickness  Insurance  act." ' 

I  hope  the  United  States  Is  closer  to  Na- 
tional Health  Insurance  now  than  It  was  in 
1917.  but  I  share  the  concern  of  Drs.  Warren 
and  Sydenstriker  that,  in  providing  for  the 
cost  of  personal  health  services,  we  do  not 
lose  sight  of  the  need  to  preserve  and  main- 
tain population-directed  and  preventive 
health  programs.  Immunizations,  tubercu- 
losis control,  venereal-disease  programs,  and 
pediatric  prevention  programs  have  benefits 
that  extend  beyond  individuals  to  whole 
populations.  Protection  must  remain  in  place 
for  populations  at  risk  from  hazards  such  as 
lead  paint,  malnutrition,  rats,  occupational 
exposures,  unsafe  drinking  water  and  food- 
borne  illness.  Yet  it  seems  to  me  that  the 
benefits  of  preventive  health  measures  for 
target  populations  may  be  Imperiled  by  the 
politics  of  achieving,  at  long  last,  national 
Insurance  for  personal  health  services. 

The  total  cost  of  population-directed  and 
preventive  programs  In  the  United  States, 
both  in  and  out  of  government  health  de- 
partments. Is  less  than  five  billion  dollars 
annually,  or  less  than  4  per  cent  of  the  total 
cost  of  health  services.  National  health  In- 
surance will  not  sustain  these  public-health 
programs;  It  will  pay  only  for  the  personal- 
health-servlce  components.  Why  should  that 
concern  us?  Surely,  the  public-health  pro- 
grams are  well  established  and  wlU  continue. 
Or  win  they? 

Both  the  British  and  Canadian  experiences 
with  national  health  Insurance  suggest  that 
the  United  States  should  take  special  care  to 
protect  public-health  programs  in  an  era 
dominated  by  personal  health  services.  For 
example,  many  of  us  will  believe,  as  physi- 
cians in  Britain  and  Canada  did,  that  since 
national  health  insurance  pays  for  doctors' 
visits  and  pays  for  vaccines,  adequate  Immu- 
nization levels  will  be  maintained.  Not  so. 
In  both  Britain  and  Canada,  after  several 
years  of  national  health  services  and  provin- 
cial sickness  Insurance  schemes,  health  pro- 


grams directed  at  hazards  to  the  population 
are  now  being  redesigned,  revived  and  rebuilt 
to  recapture  the  target  populations  for  effec- 
tive prevention-^"  In  short,  the  notion  that 
personal  health  services  could  substitute  for 
public-health  programs  was  wrong. 

Anyone  who  has  followed  Congressional 
activity  around  national  health  insurance  is 
aware  that  each  proposal  has  a  price  tag  in 
"new  dollars."  ("These  are  dollars  not  found 
in  current  government  health  programs, 
Stat  or  federal) .  The  tags  range  from  $73  bil- 
lion, for  the  most  expensive  Kennedy  bill,  to 
$3.6  billion  for  the  Long-Riblcoff  program  for 
catastrophic-Illness  coverage.'  Each  sponsor 
manipulates  the  numbers  to  make  the  price 
as  low  as  possible.  One  way  'his  has  been 
done  Is  to  deduct  expenditures  for  popula- 
tion-directed and  preventive  programs  cur- 
rently financed  by  the  government  from  the 
new  dollar  cost  of  national  health  Insurance. 
However,  national  health  Insurance  will  pay 
for  only  personal-health-servlces  components 
of  these  programs,  omitting  outreach,  moni- 
toring, and  environmental-control  efforts  in 
the  process.  In  other  words.  Congress  may 
gut  productive  public-health  activities  un- 
der the  mistaken  belief  that  they  would  be 
sustained  by  national  health  insurance. 

How  can  we  avert  this  setback?  Could  not 
national  health  insurnnce  and  better  popula- 
tion-directed, preventive  programs  emei^ 
together?  Of  course  they  could.  Minimum 
standards  for  public-health  programs,  di- 
rected at  identifiable  populations,  can  be 
spyeclfled  both  by  content  and  outcome. 
Every  state  and  locality  could  then  be  re- 
quired to  meet  these  standards  before  the 
federal  government  extended  insurance  cov- 
erage for  personal  health  services.  Surely,  it 
is  only  reasonable  to  ask  that  people  receive 
these  highly  cost-effective  public-health 
benefits  before  tax  dollars  are  spent  on  per- 
sonal health  services.  This  process  need  not 
delay  the  arrival  of  national  health  insurance 
since  federal  cost  sharing  with  states  and 
localities  should  encourage  quick  achieve- 
ment of  the  essential  minimum  standards. 

As  a  first  step,  we  should  ask  the  Congress 
to  fund  a  project  by  the  Center  for  Disease 
Control  or  by  the  Institute  of  Medicine  of 
the  National  Academy  of  Sciences  to  develop 
such  standards.  Unllie  the  ordeal  of  stand- 
ard setting  by  PSRO's,  I  think  this  Job  could 
be  done  In  a  year.  Professional  agreement 
should  be  far  easier  to  achieve  In  this  limited 
area  of  medicine  than  In  the  expanse  of  per- 
sonal health  services.  Once  set,  the  standards 
may  be  Incorporated  Into  a  special  cost- 
sharing  provision  of  all  the  natlonal-health- 
Insurance  proposals  in  the  next  Congress.  It 
would  be  unique  perhaps,  but  extremely 
worthwhile.  If  we  could  avoid  the  mistakes 
of  others,  and  maintain  our  most  effective 
public-health  programs  while  generating,  at 
last,  nationwide  financial  protection  for  per- 
sonal health  services. 

Anthony  Robbins,  M.D. 

Mr.  STAFFORD.  Programs  to  protect 
against  tuberculosis,  venereal  disease  and 
other  communicable  diseases  are  impor- 
tant to  the  public  health  of  this  Nation 
and  should  be  maintained  as  preventive 
health  measures  for  the  protection  of  our 
children,  and  therefore,  the  Secretary 
of  HEW  should  publish  a  plan  and  stand- 
ards for  preventive  public  health  pro- 
grams as  soon  as  possible.  We  should  not 
wait  to  see  if  history  will  teach  us  the 
same  lesson  that  it  has  taught  Great 


1  Warren  BS,  Sydenstriker  E:  Health  insur- 
ance, the  medical  profession,  and  the  public 
health.  Public  Health  Rep  34  (16)  :775-789, 
1919. 


■Lalonda  M:  A  new  perspective  on  the 
health  of  Canadians:  a  working  document. 
Ottawa,  April.  1974. 

•Committee  on  Finance  of  the  United 
States  Senate:  National  health  Insurance: 
brief  outline  of  pending  bills.  Washington, 
D.C.,  Ctovemment  Printing  Office,  1974. 
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Britain  and  Canada  because  polio,  ru- 
bella and  scarlet  fever  attack  our  chil- 
dren first  and  they  will  pay  the  price  for 
our  inaction. 

Mr.  President,  I  ask  that  a  text  of  this 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2700 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  Title  V 
of  the  Public  Health  Service  Act  (42  U.S.C. 
201)  iB  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"PUBLIC     HEALTH    PROGRAMS;     STANDARDS 

"Sec.  514.  (a)  The  Secretary,  In  cooperation 
with  appropriate  professional  entitles  and 
Individuals,  shall  establish  within  one  year 
after  the  date  of  enactment  of  this  section 
standards  with  respect  to  preventive  healtb 
care  for  Identifiable  populations  within  pub- 
lic health  programs  funded  under  this  Act. 
Such  standards  shall  be  developed  to  Identify 
population  In  need  and  to  maintain  popula- 
tion-directed preventive  health  programs." 


By  Mr.  ROTH: 
S.  2701.  A  bill  to  expand  the  member- 
ship of  the  Advisory  Commission  on  In- 
tergovernmental Relations  to  include 
elected  school  board  officials.  Referred 
to  the  Committee  on  Government  Oper- 
ations. 

SCHOOL  BOASO  REPRESENTATIVES  ON  ACIB 

Mr.  ROTH.  Mr.  President,  I  am  intro- 
ducing legislation  today  that  would  pro- 
vide representation  for  elected  school 
board  officials  on  the  Advisory  Commis- 
sion on  Intergovernmental  Relations — 
ACIR. 

One  of  the  most  Important  responsi- 
bilities of  government  is  to  provide  edu- 
cational opportunities  for  its  citizens. 
Local  units  of  government  and  particu- 
larly elected  school  boards  bear  '  the 
major  part  of  this  responsibility.  All  too 
often  the  leadership  role  that  school 
board  officials  play  in  our  communities 
goes  unheralded.  This  legislation  is  a 
step  toward  proper  recognition  of  the 
imi>ortant  role  of  local  school  boards  as 
an  active  level  of  representative  govern- 
ment. 

The  Advisory  Commission  on  Inter- 
governmental Relations  was  established 
to  promote  cooperation  and  development 
among  different  levels  of  government. 
Federal,  State,  and  local  representatives 
are  brought  together  on  the  Commission 
to  discuss  common  problems  and  foster  a 
more  responsive  federal  system.  The 
ACIR  has  the  Job  to  see  that  the  func- 
tions, responsibilities,  and  revenues  are 
allocated  among  the  levels  of  government 
in  the  most  desirable  fashion.  The  con- 
tinued vitality  of  the  Federal  system  re- 
quires that  each  level  of  government  per- 
forms the  appropriate  functions.  It  is 
essential  that  the  AClR's  discussions  are 
carried  on  with  representatives  from  all 
significant  levels  of  government. 

Representatives  from  the  public  edu- 
cation sector  of  government  are  conspic- 
uously absent  from  the  Commission  to- 
day. This  legislation  would  redress  the 
imbalance  created  through  failure  to  rec- 
ognize the  essential  functions  of  the  local 
elected  school  boards. 

There  Is  no  question  that  school  dis- 
tricts and  elected  school  board  ofHclals 


comprise  a  level  of  goveri^ment  with 
broad  scope  and  significant  responsibil- 
ities. There  are  some  15,780  school  dis- 
tricts organized  in  45  States  throughout 
the  country.  These  districts  budget  and 
expend  each  year  a  large  ptoportion  of 
the  resources  spent  by  local  governments. 
In  1972,  for  example,  $118.5  billion  was 
spent  by  local  governments.  School  dis- 
tricts alone  were  responsible  for  one- 
third  of  these  expenditures. 
Local  expenditures  by  function  and  unit  of 
government 

Billion 
Total  local  expenditures  (fiscal  1P72)  _  $118. 5 

City   ^ 43.7 

School   district ^ 39.2 

County   , 24.4 

Township   : 4.2 

Special  district j 8.6 

Source. — Department  of  Coiimerce,  Bu- 
reau of  Census.  ( 

The  addition  to  the  Cor(imission  of 
two  elected  school  board  o^clals,  who 
are  constantly  exposed  to  tha  daily  prob- 
lems that  occur  in  the  actual  operation 
of  our  schools  would  provide  Valuable  in- 
sight into  today's  educational  needs. 
These  officials  would  provide  the  Com- 
mission with  special  appreciaftion  for  the 
problems  of  implementing  copiplex  Fed- 
eral education  programs  at  the  local 
level. 

The  elected  school  board  official  is  a 
key  partner  in  the  administration  and 
management  of  our  local  tai  resources. 
Yet  the  concerns  of  the  schotl  board  of- 
ficials have  not  been  fully  represented  on 
the  ACIR.  This  oversight  c>n  be  rem- 
edied by  the  expansion  of  the  mem- 
bership of  the  Commission  toinclude  two 
elected  school  board  officials,  I  urge  my 
colleagues  to  support  this  bilj  to  enlarge 
the  Commission  and  improve  the  cooper- 
ation between  levels  of  government. 

ByMr.BEALL:  I 

S.  2702.  A  bill  to  establish^  within  the 
medicare  system,  a  special  program  of 
long  term  care  services  for  Individuals 
covered  under  part  B  of  medicare,  re- 
ceiving SSI  benefits,  or  eligil)le  to  enroll 
under  part  B  of  medicare;  to  establish 
special  Federal,  and  provide  for  the  es- 
tablisliment  of  special  Stat«  and  local, 
administrative  organizations  to  adminis- 
ter such  programs;  and  for  other  pur- 
poses. Referred  to  the  Comraiittee  on  Fi- 
nance. 

LONG-TERM    CARE    AMENDMENTt    OF    19  75 

Mr.  BEALL.  Mr.  President.,  I  am  send- 
ing to  the  desk  legislation  that  would 
completely  overhaul  the  role  of  the  Fed- 
eral Government  in  providing  long  term 
care  to  our  Nation's  senior  ditizens. 

In  recent  years.  I  have  become  in- 
creasingly concerned  about  the  Federal 
Government's  failure  to  defelop  a  co- 
herent, comprehensive  long  term  care 
strategy.  Nursing  homes  hive  been  a 
relatively  modern  development.  At  the 
beginning  of  this  century,  nutsing  homes 
were  virtually  unknown  in  the  United 
States  and  there  was  apparently  no  great 
demand  for  institutions  proividing  spe- 
cialized care  for  older  cltize|is.  In  1900 
only  about  1  out  of  every  35i  Americans 
reached  the  age  of  65.  Tho$e  that  did 
rarely  experienced  any  change  in  their 
life  styles  or  working  arrangements.  For 
the  most  part,  older  worker!  continued 


in  their  occupations  without  interrup- 
tion until  death  or  dlsabiUty  ntervened. 
Concepts  such  as  retirement  and  ex- 
panded leisure  in  old  age  hi  id  not  de- 
veloped at  this  point  in  o  ir  history. 
Changes  during  the  last  thnse  decades, 
however,  began  to  rapidly  ctiange  this 
picture. 

The  number  of  persons  reaching  old 
age  began  to  increase  dramatically  and 
thus  more  families  faced  the  prospect  of 
caring  for  and  supporting  dep(  ndent  par- 
ents or  other  relatives.  At  the  same  time, 
other  factors  such  as  indusi  rialization, 
growing  mobility  of  our  population,  and 
other  economic  and  social  changes  were 
combining  to  make  it  increaiingly  diffi- 
cult for  families  to  meet  all  of  their 
traditional  responsibilities  to  dependent 
older  family  members. 

The  nursing  home  industrs  developed 
as  a  response  to  these  charges  in  our 
society  and  undoubtedly  r;celved  Its 
greatest  impetus  from  the  enactment  of 
the  medicare  and  medicaid  programs  in 
1965.  These  programs  greatly  expanded 
the  Federal  Government's  int(  rest  in  and 
financial  commitment  to  nursing  home 
care. 

During  the  1960's  the  number  of  nurs- 
ing homes  in  the  United  States  in- 
creased by  25  percent.  Today  we  have 
over  22,000  long  term  care  fa  ;ilities  and 
the  number  of  admissions  .o  nursing 
homes  exceeds  1  million  p(  ople.  This 
number  is  expected  to  double  jy  the  year 
2000  which  is  only  25  years  z  way. 

In  recent  years,  the  Congress  has 
begun  to  concern  itself  with  nonfinan- 
cial  matters  such  as  nursing  h  )me  stand- 
ards, quality  and  appropriatj  levels  of 
care,  utilization  and  altematl  'es  to  cost- 
ly forms  of  institutionalized  ci  ire. 

But  let  us  take  a  minute  to  look  at 
the  current  situation.  Mec  icare  was 
never  designed  to  provide  long  term  care. 
Medicaid  was  designed  to  mee  .  the  medi- 
cal needs  of  the  general  popi  lation,  not 
those  specifically  related  to  Ihe  elderly. 
In  addition,  the  medicaid  lnw  reflects 
the  limited,  narrow,  constra  nts  of  the 
traditional  medical  view  of  hsalth  serv- 
ices. 

The  legislation  I  am  introdi  icing  today 
will  establish  a  comprehensive  i  long  term 
care  strategy.  This  bill  recoiinizes  that 
the  elderly  are  not  well  ser'ed  by  the 
Medical  care  system  designed  for  the 
general  population. 

Mr.  President,  my  interest  n  the  spe- 
cial needs  of  the  elderly  go  jack  many 
years,  and  in  fact  predate  my  election  to 
the  Senate.  Since  coming  to  the  Senate 
in  January  1971,  I  have  had  the  privi- 
lege of  serving  as  ranking  min  »rlty  mem- 
ber of  the  Labor  and  Puble  Welfare 
Committee's  Subcommittee  on  Aging.  In 
addition,  I  serve  on  the  Healt  i  Subcom- 
mittee and  the  Subcommittee  on  Human 
Resources,  both  of  which  have  jurisdic- 
tion over  legislation  affectlnc  the  well- 
being  of  older  persons. 

I  am  also  a  member  of  t  le  Special 
Committee  on  Aging  and  it  Subcom- 
mittee on  Long  Term  Care,  which  has 
done  much  to  expose  the  s  buses  and 
shortcomings  of  the  present  sy  stem. 

Over  the  past  several  yesrs  I  have 
visited  a  number  of  nursing  homes 
throughout  the  State  of  Mary  land  in  an 
attempt  to  gain  a  better  tmd  erstandlng 
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of  how  best  to  meet  the  long-term  care 
needs  of  senior  citizens.  Several  years 
ago  I  had  the  pleasure  of  participating  in 
the  dedication  of  the  John  L.  Deaton 
Medical  Center,  a  fine  faciUty  which  is 
located  in  the  inner  harbor  redevelop- 
ment area  of  Baltimore  City.  In  August 
I  toured  Hurwltz  House — a  sheltered 
housing  facility  for  the  elderly — the 
Levindale  Nursing  Home — which  pro- 
vides four  or  five  different  levels  of  care 
ranging  from  day  care  to  chronic  hos- 
pital care — and  Sinai  Hospital  which 
provides  home  health  care  and  rehabili- 
tation services  for  the  elderly.  On  the 
same  day  I  visited  the  physician  assist- 
ant in  family  practice  and  geriatrics 
training  program,  and  the  family  prac- 
tice residency  at  the  Franklin  Square 
Hospital  in  Baltimore  County.  That  pro- 
gram has  a  training  component  that  is 
responsible  for  providing  the  persormel 
needed  to  provide  adequate  service  to  our 
senior  citizen  population. 

I  also  had  an  opportunity  to  visit  with 
residents,  staff,  families,  and  friends  of 
the  Pleasant  Manor  Nursing  and  Con- 
valescent Center  in  Baltimore  and  the 
Villa  Rosa  Nursing  Home  in  Prince 
George's  County.  On  Monday  I  toured 
the  Carroll  Manor  Nursing  Home  in 
Hyattsville  which  is  an  excellent  long- 
term  care  facility.  Carroll  Manor  com- 
bines skilled  nursing  care,  an  inter- 
mediate care  facility  and  sheltered  resi- 
dential care  for  approximately  220  senior 
citizens  under  one  roof. 

Mr.  President,  these  fine  nursing 
homes  and  the  standards  of  service  they 
provide  are  models  we  should  try  to 
duplicate  elsewhere. 

Mr.  President,  I  did  not  limit  my  per- 
sonal activities  to  institutional  facilities. 
I  have  visited  scores  of  nutrition  sites, 
health  centers,  area  agencies  on  aging, 
and  other  providers  of  social  services. 
What  Is  clearly  needed  is  a  multifaceted 
program  specially  designed  to  meet  the 
needs  of  older  persons.  It  must  strike  a 
harmonious  balance  between  medical  and 
nonmedical  services  in  institutional  and 
noninstitutlonal  settings.  The  legislation 
I  am  introducing  today  is  designed  to 
achieve  these  objectives  in  the  following 
manner : 

First,  it  establishes  "Part  D — Long 
Term  Care  Services  Program"  within 
title  XVn  of  the  Social  Security  Act. 

Second,  it  establishes  a  Federal  advis- 
ory council  on  long-term  care  which  will 
be  chaired  by  the  Commissioner  of  the 
Administration  on  Aging  and  consist  of 
four  other  public  members.  The  advisory 
council  win  provide  advice  and  recom- 
mendations to  the  Secretary  and  it  must 
approve  all  long-term  care  regulations 
of  the  Secretary  before  they  become 
effective. 

Third,  the  enrollment  for  benefits 
process  is  closely  alined  with  medicare 
part  B.  Thus,  when  an  individual  is 
deemed  to  be  enrolled  in  part  B  he  is 
simultaneously  enrolled  In  part  D,  the 
long-term  care  services  program.  The 
monthly  premium  for  part  D  is  $3  per 
person  per  month  if  he  or  she  enrolls 
during  their  Initial  enrollment  period.  If 
they  delay  their  enrollment  In  part  B/D, 
the  part  D  premium  increases  by  10  per- 
cent for  each  12  months  of  delay.  The 
benefits  covered  by  part  D  consist  of: 
home  health  services;  homemakers  serv- 


ices; nutrition  services;  long-term  insti- 
tutional care  services;  day  care  services; 
foster  home  services;  and  community 
mental  health  center  outpatient  services. 
Fourth,  establishes  a  State  long-term 
care  agency  which  will  designate  service 
areas  within  the  State  and  assist  the 
organization  of  the  community  long- 
term  care  centers. 

Fifth,  to  finance  this  program,  a  Fed- 
eral long-term  trust  fund  would  be 
established.  The  trust  fund  will  be  de- 
rived from  premiums  paid,  and  general 
revenue  from  both  the  Federal  and  State 
Governments — State  contribution,  10 
percent. 

Sixth,  the  community  long-term  care 
centers  would  be  composed  of  a  govern- 
ing board,  a  majority  of  which  will  be 
individuals  enrolled  or  eligible  to  be  en- 
rolled in  the  program  under  this  legis- 
lation. The  long-term  care  centers  would 
provide  either  directly  or  through  ar- 
rangements with  other  persons,  the  serv- 
ices listed  above.  The  center  will  evalu- 
ate and  certify  the  long-term  care  needs 
of  individuals  who  reside  in  their  service 
area  so  that  they  receive  the  proper  level 
of  care.  The  center  will  carry  on  a  con- 
tinuous foUowup  relationship  with  each 
individual  who  receives  benefits  under 
part  D.  The  community  long-term  care 
center  insures  local  control  and  local 
accountability  for  this  program. 

Seventh,  the  bill  provides  a  $36-per- 
year  increase  in  supplemental  security 
income  benefits  which  will  cover  the  $3 
per  month  premium  payment  established 
by  part  D. 

Eighth,  in  addition  the  Medicare  Long- 
Term  Care  Amendments  of  1975  would 
amend  the  Public  Health  Service  Act  to 
provide  for  the  training  of  personnel  to 
implement  this  system. 

Mr.  President,  In  drafting  this  legisla- 
tion I  received  advice  and  counsel  from 
a  number  of  individuals  knowledgeable 
In  the  field  of  long-term  care.  I  would  be 
remiss  if  I  did  not  recognize  the  assist- 
ance I  received  from  Dr.  Matthew  Tay- 
back,  director  of  the  Maryland  Office  on 
Aging;  Dr.  William  Reichel,  chairman  of 
the  Department  of  Family  Practice  at 
Franklin  Square  Hospital;  Laurence  P. 
Lane,  legislative  representative  for  the 
American  Association  of  Retired  Per- 
sons/National Retired  Teachers  Associa- 
tion; Ms.  Helen  Padula,  coordinator  of 
services  to  the  aged,  Maryland  Depart- 
ment of  Health  and  Mental  Hygiene;  Dr. 
Joseph  I.  Herman,  chief  of  the  Depart- 
ment of  Community  Medicine,  Sinai  Hos- 
pital of  Baltimore;  and  Dr.  Noel  List, 
Department  of  Community  Medicine, 
Sinai  Hospital.  In  addition  I  would  like 
to  thank  Doug  Hester  of  the  Senate 
Legislative  Counsel's  Office  for  his  pa- 
tience, skill,  and  perseverance  in  the 
technical  drafting  of  this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  sectlon-by-sectlon  analysis 
prepared  by  the  Congressional  Research 
Service  of  the  Library  of  Congress  and 
the  text  of  S.  2702  be  printed  in  the 
Record  at  the  conclusion  of  my 
remarks. 

Mr.  President,  In  Its  final  report,  the 
Maryland  Governor's  Commission  on 
Nursing  Homes  stated : 

.  .  .  that  the  inability  or  unwillingness 
of  State  agencies  and  long  term  care  facll- 
itleo  to  deal  In  a  concerted  and  Integrated 


manner  with  problems  of  the  aged,  con- 
tinue to  be  the  major  problem  of  our  old 
people  who  require  long  term  care  and  the 
major  obstacle  to  the  development  for  our 
aged  of  meaningful  alternatives  to  institu- 
tionalization. 

I  would  add  that  the  Federal  Govern- 
ment has  done  little,  if  anything,  to  im- 
prove this  situation.  I  would  hope  that 
the  legislative  proposal  I  am  Introduc- 
ing today  will  begin  to  bring  order  out 
of  the  chaos  that  is  our  present  long- 
term-care  system. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2702 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Long-Term  Care  Amend 
ments  of  1975". 

ESTABLISHMENT  OF   MEDICARE  LONG-TERM  CARS 
PROGRAM 

Sec.  2.  Title  XVIII  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  there- 
of the  following  new  part : 
"Part  I>— Long-Term  Care  Services  Program 

"ESTABLISHMENT   OF  PROGRAM 

"Sec.  1881.  (a)  There  Is  hereby  established 
a  program  to  provide  long-term  care  bene- 
fits In  accordance  vrtth  this  part  for  aged 
and  disabled  individuals  who  are  enroUed 
imder  such  program. 

"(b)  The  program  established  by  this  part 
shall  be  financed  from  premium  payments 
by  enrollees  In  the  program  together  with 
contributions  from  funds  appropriated  by  the 
Federal  Government  and  contributions  by 
States. 

"ADMINISTRATION   OF   PROGRASC 

"Sec.  1882.  The  Secretary  shall  administer 
the  program  established  under  this  part 
thrlogh  a  separate  organizational  unit,  which 
he  shall  establish  for  that  purpose  within 
the  Department  of  Health,  Education,  and 
Welfare.  Such  separate  organizational  unit 
shaU  be  headed  by  an  Individual  designated 
by  the  Secretary  and  such  individual  shaU 
report  directly  to  the  Secretary. 

"advisory  COUNCIL 

"Sec.  1883.  (a)  There  U  hereby  established 
a  Federal  Advisory  Council  on  Long-Term 
Care  to  consist  of  the  Commissioner  of  the 
Administration  on  Aging,  who  shall  be  Chair- 
man, and  four  members,  not  otherwise  in 
the  employ  of  the  United  States,  appointed 
by  the  Secretary  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  govern- 
ing appointments  In  the  competitive  service. 
The  appointed  members  shall  be  parsons  who 
are  especially  qualified,  by  reason  of  train- 
ing and  experience  In  fields  relating  to  long- 
term  care,  to  carry  out  the  duties  of  the 
Council. 

"(b)  Each  appointed  member  shall  hold 
office  for  a  term  of  four  years,  except  that 
any  member  appointed  to  £11  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed  shaU 
be  appointed  for  the  remainder  of  such  term, 
and  except  that,  of  the  members  first  ap- 
pointed (and  as  designated  by  the  Secretary 
at  the  time  of  appointment),  one  member 
shall  be  appointed  for  a  term  of  four  years, 
one  member  shall  be  appointed  for  a  term  of 
three  years,  one  member  shall  be  appointed 
for  a  term  of  two  years,  and  one  member 
shall  be  appointed  for  a  term  of  one  year. 
A  member  shall  not  be  eligible  to  serve  con- 
tinuously for  more  than  two  terms,  but  shaU 
be  eligible  for  reappointment  If  he  has  not 
served  Immediately  preceding  his  reappoint- 
ment. 

"(c)  It  shall  be  the  duty  and  function  of 
the  Council  to  provide  advice  and  recom- 
mendations for  the  consideration  of  the  Sec- 
retary on  regulations  under  this  part  and  on 
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matters  of  general  policy  with  respect  to  this 
part.  No  regulations  of  tbe  Secretary  under 
this  part  shall  become  effective  unless  they 
have  first  been  approved  by  the  Council. 

"(d)  The  Council  shall  meet  as  frequently 
•a  the  Chairman  deems  necessary,  but  not 
leas  often  than  once  a  yaar.  Upon  request  of 
the  Secretary  or  of  three  or  more  of  the 
appointed  members  of  the  Council,  It  shall 
be  the  duty  of  the  Chairman  to  call  a  meet- 
ing of  the  Council. 

"(e)  The  Secretary  shall  furnish  to  the 
Council  an  executive  secretary  and  such 
secretarial,  clerical,  and  other  services  as  may 
be  required  to  enable  the  Council  to  carry 
out  its  duties  and  functions. 

"(f)(1)  Appointed  members  of  the  Coun- 
cil shall  each  be  entitled  to  receive  the  dally 
equivalent  of  tbe  annual  rate  of  basic  pay 
In  effect  for  grade  GS-18  of  the  General 
Schedule  for  each  day  (Including  traveltlme) 
during  which  they  are  engaged  In  the  actual 
performance  of  duties  vested  In  the  Council. 

"(2)  While  away  from  their  homee  or 
regular  places  of  business  In  the  perform- 
ance of  services  of  the  Council,  appointed 
members  of  the  Council  shall  be  allowed 
travel  expenses,  Including  per  diem  in  lieu  of 
subsistence,  In  the  same  manner  as  i>ersons 
employed  Intermittently  In  the  Government 
are  allowed  expenses  under  section  5703(b) 
of  title  5,  United  States  Code. 

"(g)  Section  14(a)  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Coun- 
cil established  pursuant  to  this  section. 

"SiniOLX.MENT     FOR     LONG-TERM     CABE     SERVICE 
BENEFTTS 

"Sec.  1884.  (a)  Every  Individual  who  Is  or 
Is  deemed  to  be  enrolled  in  tbe  program  es- 
tablished by  part  B  shall  be  deemed  to  be 
enrolled  In  the  program  establlflhed  by  this 
part  for  any  period,  commencing  on  or  after 
April  1,  1977,  with  respect  to  which  such 
individual  is  or  is  deemed  to  be  enrolled  In 
the  program  established  by  part  B. 

"(b)(1)  Every  Individual  who  is  eligible 
to  enroll  In  the  program  established  by  part 
B,  but  U  not  enrolled  nor  deemed  to  be  en- 
rolled therein,  shall  be  eligible  to  enroll  In 
the  program  eetabllshed  by  this  part  only 
In  such  manner  and  form  as  may  be  pre- 
scribed by  regulations,  and  only  during  an 
enrollment  period  prescribed  in  or  under 
this  subsection. 

"(2)  No  such  Individual  may  enroll  under 
this  part  more  than  once. 

"(3)  In  the  case  of  Individuals  who  first 
become  eligible  to  enroll  In  the  program  es- 
tablished by  part  B  before  April  l,  1977,  the 
Initial  general  enrollment  period  shall  begin 
on  January  1,  1977,  and  end  at  the  close  of 
March  31.  1977.  For  purposes  of  this  section, 
an  Individual  shall  be  deemed  to  have  first 
become  eligible  to  enroll  In  the  program  es- 
tablished by  part  B  on  the  date  he  first  meets 
the  applicable  requirements  of  section  1836. 

"(4)  In  the  case  of  an  individual  who  first 
becomes  eligible  to  enroll  In  the  program  es- 
tablished by  part  B  on  or  after  April  1, 
1977,  his  initial  enrollment  period  shall  begin 
on  the  first  day  of  the  third  month  before 
the  month  in  which  he  first  becomes  eligible 
to  enroll  In  such  program  and  shall  end  7 
months  later. 

"(S)  There  shall  be  a  general  enrollment 
period,  after  the  period  described  in  para- 
graph (3),  during  the  period  beginning  on 
January  1  and  ending  on  March  31  of  each 
year  beginning  with  1978. 

"(c)  The  period  during  which  an  Individual 
Is  entitled  to  benefits  under  the  program 
eetabllBhed  by  this  part  (hereinafter  referred 
to  as  his  'coverage  period')  shall  'begin.  In 
the  case  of  an  Individual  deemed  to  be  en- 
rolled hereunder  pursuant  to  subsection  (a), 
on  July  1,  1977  or  (If  later)  on  the  date  such 
Individual's  coverage  period  under  part  B 
begins,  and.  In  the  case  of  any  Individual 
who  enrolls  pursuant  to  subsection  (b),  on 
whichever  of  the  foUowlng  Is  tbe  latest: 

"(1)  July  1,  1977:  or 

"(3)  (A)  In  tbe  case  of  an  Individual  who 


enrolls  pursuant  to  subsection  ib)(4)  be- 
fore the  month  in  which  he  <irst  becomes 
eligible  to  enroll  In  the  prograiti  established 
by  part  B,  the  first  day  of  such  mionth,  or 

"(B)  in  the  case  of  an  individual  who  en- 
rolls pursuant  to  subsection  (fc)(4)  In  the 
month  In  which  he  first  becomes  eligible  to 
enroll  In  the  program  established  by  part  B, 
the  first  day  of  the  month  fbllowing  the 
month  in  which  he  so  etiroUs,  or 

"(C)  in  the  case  of  an  individual  who  en- 
rolls pursuant  to  subsection  (1>)(4)  in  the 
month  following  the  month  tn  which  he 
first  becomes  eligible  to  enroll  in  the  pro- 
gram established  by  part  B.  tjhe  first  day 
of  the  second  month  following  the  month 
in  which  he  so  enrolls,  or 

"(D)  in  the  case  of  an  Indivljual  who  en- 
rolls pursuant  to  subsection  jb)  (4)  more 
than  one  month  following  the  month  in 
which  he  first  becomes  eligible;  to  enroll  in 
the  program  established  by  bart  B,  the 
first  day  of  the  third  month  fallowing  the 
month  in  which  he  so  enrolls,  or 

"(E)  In  the  case  of  an  incjlvldual  who 
enrolls  pursuant  to  subsection;  (b)(5).  the 
July  1  following  the  month  in  jwhich  he  so 
enrolls. 

"(d)(1)  An  Individual's  covprage  period 
shall  continue  until  his  enrpUment  has 
been  terminated—  i 

"(A)  by  the  filing  of  notice  chat  the  in- 
dividual no  longer  wishes  to  participate  in 
the  program  established  by  this  part,  or 

"(B)  for  nonpayment  of  premiums. 

"(2)  Notwithstanding  any  ot^er  provision 
r'  this  title,  if  an  indlvidua(  Is  enrolled 
under  both  part  B  and  this  part,  termina- 
tion of  such  individual's  enrollment  under 
this  part  shall  serve  to  terminate  such  In- 
dl^'ldual's  enrollment  under  p>^rt  B.  Such 
Individual's  coverage  period  ujider  part  B 
shall  terminate  on  the  same  4ate  as  such 
individual's  coverage  period  la  terminated 
under  this  part. 

"(3)  The  termination  of  a  coverage  period 
under  paragraph  (1)(A)  shall  take  ef- 
fect at  the  close  of  the  calendar  quarter 
following  the  calendar  quarter  (n  which  the 
notice  is  filed.  The  terminaticfi  of  a  cov- 
erage period  under  paragraph  i[l)(B)  shall 
take  effect  on  a  date  determlnetl  under  reg- 
ulations, which  may  be  deter|nined  so  as 
to  provide  a  grace  period  In  wjiich  overdue 
premiums  may  be  paid  and  c<>verage  con- 
tinued. The  grace  period  detertnlned  under 
the  preceding  sentence  shall  not  exceed  90 
days;  except  that  it  may  be  extended  to 
not  to  exceed  180  days  in  any  cajse  where  the 
£  -".retary  determines  that  thefe  was  good 
cause  for  failure  to  pay  the  Overdue  pre- 
miums within  such  90-day  period. 

"(4)  No  payment  may  be  maae  under  this 
part  with  respect  to  expenses  ot  an  Individ- 
ual unless  such  expenses  are  Incurred  by 
such  Individual  during  a  period  which,  with 
respect  to  him,  Is  a  coverage  period. 

"(e)(1)  Subject  to  paragraph  (2),  the 
monthly  premium  of  each  Inilividual  en- 
rolled (or  deemed  to  be  enrolled)  under  this 
part  for  each  month  shall  be  $3. 

"(2)  (A)  In  the  case  of  an  indlividual  whose 
coverage  period  began  pursuant  to  an  en- 
rollment after  his  Initial  enrollment  period 
(determined  pursuant  to  paragraph  (3)  or 
(4)  of  subsection  (b)),  the  monthly  pre- 
mium, as  set  forth  in  paragraph  ( 1 ) ,  shall  be 
Increased  by  10  percent  for  fach  full  12 
months,  in  the  same  continuojus  period  of 
eligibility  (as  defined  in  section  1839  (f ) ) ,  in 
which  he  coxild  have  been  but  was  not  en- 
rolled. For  purposes  of  the  prfeceding  sen- 
tence, there  shall  be  taken  intoi  account  the 
months  which  elapsed  between,  the  close  of 
his  Initial  enrollment  period  an^  the  close  of 
the  enrollment  period  in  whicl*  he  enrolled. 
Any  Increase  In  an  Individual's  eionthly  pre- 
mium under  the  first  sentence  of  this  sub- 
paragraph with  respect  to  a  pattlcular  con- 
tinuous period  of  eligibility  shall  not  be  ap- 
plicable with  respect  to  any  oftber  contln- 
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uous  period  of  eligibility  which  s^ch  Individ 
ual  may  have. 

"(B)  If  any  monthly  premium 
under  the  foregoing  provisions 
section  is  not  a  multiple  of  10 
premium   shall   be   rounded   to 
multiple  of  10  cents. 

"SCOPE  OF  BENEFrrS 

"Sec.  1885.  The  benefits  provlc 
dividual  by  the  program  established 
part  shall  consist  of — 

"  ( 1 )  home  health  services, 

"(2)  homemaker  services, 

"(3)  nutrition  services, 

"(4)   long-term  Institutional 

"(5)  day  care  services, 

"(6)  foster  home  services,  and 

"(7)     community    mental 
outpatient  services. 
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"STATE    LONG-TERM   CARE 

"Sec.  1886.  (a)  The  benefits  projv 
this  part  shall  not  go  into  effec 
unless   the  Secretary  makes   a 
that  such  State  has  an  agency 
be   (1)    the  State  agency  on 

adequate  coordinating  arrar.„ 

State  health  department  and  th 
fare  agency,  (il)  a  major  division 
health    department    with    an 
ordlnatlng   arrangement  with 
cial    welfare   agency   and   the 
on   Aging,  or   (iii)    a  separate 
aa  adequate  coordinating 
the  State  health  department, 
cial   welfare   agency,   and   the 
on  Aging  (established  pursuant 
of  the  Older  Americans  Act  of  1 

"  ( 1 )   designates  service  areas 
in  which  community  long-term 
(as  defined  in  section  1891  (a)) 
vide  the  benefits  covered  by  thi! 
taking    into   consideration    such 
(A)    demographic    characteristics 
usual  patterns  of  utilization  of 
community  services,  and  (C) 
services   to   the   end   that   any 
serving  a  designated  area  will  be 
accessible  to  the  residents  of 
cept  that  any  service  area  so  _  _ 
not  coterminous  with  a  planning 
ice  area  (as  establshed  pursuant 
of  the  Older  Americans  Act  of 
be  wholly  within  such  a  plannlrg 
ice  area;   and  except  that  any 
so  designated  shall,  to  the 
feasible,    be   wholly   within    an 
nated  by  the  Secretary  under 

"(2)   certifies,  pursuant  to 
criteria  established  under 
Secretary,  community  long-term 
for  participation  in  the  program 
by  this  part; 

"(3)   promotes  and  assists  in 
tlon  of  new  community  long 
ters  in  areas  where  they  do  not 

"(4)   in  any  case  where  such  a 
long-term  care  center  has  not 
for  an  area  designated  under  . 
will  establish  a  local  ofiBce  in  such 

purpose  of  performing  the 

a  center;  except  that  such  local 
not  be  used  for  such  purposes  for 
2  years  unless  the  Governor  cer 
Secretary  that  additional  time 
establish    a    nongovernmental 
long-term  care  center  with 
area; 

"(5)  monitors  the  activities  of 
nity  long-term  care  centers  in 
reports  to  the  Governor  and  to 
whenever  It  finds  that  a 
term  care  center  either — 

"(A)  no  longer  meets  the 
participation  for  a  community 
center,  or 

"(B)   Is  no  longer  effectively  . 
benefits  covered  under  this  part; 

"(6)   certifies  to  tbe  Secretary 
payments  to  community  long 
ters  In  the  State  under  the 
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bursement  system  required  pursuant  to  sec- 
tion 1892;  and 

"(7)  files  an  annual  report  with  the  Gov- 
ernor of  the  State  and  the  Secretary  on  the 
operation  in  such  State  of  the  program  es- 
tablished under  this  part. 

"(b  I  The  State  long-term  care  agency  shall 
conduct  such  audits  as  may  be  appropriate 
to  assure  that  services  furnished  by  providers 
pursuant  to  an  arrangement  with  a  commu- 
nity long-term  care  center  are  paid  on  the 
basis  of  reasonable  charge.  If  the  service  Is 
furnished  by  an  individual  practitioner,  and 
on  the  basis  of  reasonable  cost.  If  the  service 
Is  furniphed  by  a  person  otbi^r  than  an  indi- 
vidual practitioner. 

"PAYMENT     OF    PREMIUMS 

"SEC.  1887.  (a)(1)  In  the  case  of  an  in- 
dividual who  is  entitled  to  monthly  bene- 
fits under  section  202  or  223,  his  monthly 
premiums  under  this  part  shall  (except  as 
provided  in  subsections  (b)(1)  and  (c))  be 
collected  by  deducting  the  amount  thereof 
from  the  amount  of  such  monthly  benefits. 
Such  deduction  shall  be  made  in  such  man- 
ner and  at  such  times  as  shall  be  prescribed 
in  regulations. 

"(2)  The  Secretary  of  the  Treasury  shall, 
from  time  to  time,  transfer  from  the  Federal 
Old-Age  and  Survivors  Insurance  Trust  Fund 
or  the  Federal  Disability  Insurance  Trust 
Fund  to  the  Federal  Long-Term  Care  Trust 
Fund  the  aggregate  amount  deducted  under 
paragraph  (1)  for  the  period  to  which  such 
transfer  relates  from  benefits  under  section 
202  or  223  which  are  payable  from  such 
Trust  Fund.  Such  transfer  shall  be  made  on 
the  basis  of  a  certification  by  the  Secretary 
of  Health,  Education,  and  Welfare  and  shall 
be  appropriately  adjusted  to  the  extent  that 
prior  transfers  were  too  great  or  too  small. 

"(b)(1)  In  the  case  of  an  Individual  who 
is  entitled  to  receive  for  a  month  an  annuity 
or  pe:iPion  under  the  Railroad  Retirement 
Act  of  1937  (Whether  or  not  such  individual 
is  also  entitled  for  such  month  to  a  monthly 
insurance  benefit  under  section  202  or  223), 
his  monthly  premiums  under  this  part  shall 
(except  as  provided  In  subsection  (c) )  be 
collected  by  deducting  the  amount  thereof 
from  such  annuity  or  pension.  Such  deduc- 
tion shall  be  made  In  such  manner  and  at 
such  times  as  shall  be  prescribed  In  regiola- 
tions  by  the  Secretary  after  consultation  with 
the  Railroad  Retirement  Board. 

"(2)  The  Secretary  of  the  Treasury  shall, 
from  time  to  time,  transfer  from  the  Rail- 
road Retirement  Account  to  the  Federal 
Long-Term  Care  Trust  Fund  the  aggregate 
amount  deducted  under  paragraph  (1)  for 
the  period  to  which  such  transfer  relates. 
Such  transfers  shall  be  made  on  the  basis  of 
a  certification  by  the  Railroad  Retirement 
Board  and  shall  be  appropriately  adjusted 
to  the  extent  that  prior  transfers  were  too 
great  or  too  small. 

"(c)  If  an  individual  to  whom  subsection 
(a)  or  (b)  applies  estimates  that  the  amount 
which  will  be  available  for  deduction  under 
such  subsection  for  any  premium  payment 
period  will  be  less  than  the  amount  of  the 
monthly  premiums  for  such  period,  be  may 
(under  regulations)  pay  to  the  Secretary 
such  portion  of  the  monthly  premiums  for 
such  period  as  he  desires. 

"(d)(1)  In  the  case  of  an  Individual  re- 
ceiving an  annuity  under  subchapter  in  of 
chapter  83  of  title  5,  United  States  Code,  or 
any  other  law  administered  by  the  Civil 
Service  Commission  providing  retirement  or 
survivorship  protection,  to  whom  neither 
subsection  (a)  nor  subsection  (b)  applies, 
nls  monthly  premiums  under  this  part  (and 
the  monthly  premium  of  the  spouse  of  such 
Individual  under  this  part  U  neither  sub- 
section (a)  nor  subsection  (b)  applies  to 
such  spouse  and  if  such  Individual  agrees) 
shall,  upon  notice  from  the  Secretary  to  the 
Civil  Service  Commission,  be  collected  by 
deducting  the  amount  thereof  from  each 
installment  of  such  annuity.  Such  deduc- 
tion shall  be  made  In  such  manner  and  at 


such  times  as  the  Civil  Service  Commission 
may  determine.  The  Commission  shall  fur- 
nish such  information  as  tbe  Secretary  may 
reasonably  request  In  order  to  carry  out  his 
functions  under  this  part  with  respect  to 
individuals  to  whom  this  subsection  applies. 
A  plan  described  in  section  8903  of  title  5, 
United  States  Code,  may  reimburse  each 
annuitant  enrolled  in  such  plan  In  an 
amount  equal  to  the  premiums  paid  by  him 
under  this  part  If  such  reimbursement  is 
paid  entirely  from  funds  of  such  plan  which 
are  derived  from  sources  other  than  the 
contributions  described  In  section  8906  of 
such  title. 

"(2)  The  Secretary  of  the  Treasury  shall 
from  time  to  time,  but  not  less  often  than 
quarterly,  transfer  from  the  Civil  Service 
Retirement  and  Disability  Fund,  or  tbe  ac- 
count (If  any)  applicable  In  tbe  case  of  such 
other  law  administered  by  the  Civil  Service 
Commission,  to  the  Federal  Long-Term  Care 
Trust  Fund,  the  aggregate  amount  deducted 
under  paragraph  (1)  for  the  period  to  which 
such  transfer  relates.  Such  transfer  shall  be 
made  on  the  basis  of  a  certification  by  the 
Civil  Service  Commission  and  shall  be  ap- 
propriately adjusted  to  the  extent  that  prior 
transfers  were  too  great  or  too  small. 

"(e)(1)  In  the  case  of  an  individual  re- 
ceiving benefits  under  title  XVI  of  this  Act 
to  whom  neither  subsection  (a),  subsection 
(b),  or  subsection  (d)  applies,  his  monthly 
premium  shall  be  collected  by  deducting  the 
amount  thereof  from  the  amount  of  such 
benefits.  Such  deduction  shall  be  made  In 
such  manner  and  at  such  times  as  shall  be 
prescribed  in  regulations. 

"(2)  Amounts  deducted  by  the  Secretary 
under  paragraph  (1)  shall  be  deposited  In 
the  Treasury  to  the  credit  of  the  Federal 
Long-Term  Care  Trust  Fund. 

"(f)  In  the  case  of  an  individual  who  par- 
ticipates In  the  program  established  by  this 
part  but  with  respect  to  whom  none  of  the 
preceding  provisions  of  this  section  applies, 
or  with  respect  to  whom  subsection  (c)  ap- 
plies, the  premiums  shall  be  paid  to  the 
Secretary  at  such  times,  and  In  such  man- 
ner, as  shall  be  prescribed  In  regulations. 
Such  regulations  shall  be  designed  to  en- 
courage and  facilitate.  In  the  case  of  any 
Individual  receiving  periodic  benefits  under 
any  retirement  system  (other  than  any  of 
the  foregoing)  administered  by  an  agency 
of  the  Federal  Government,  the  payment  of 
such  individual's  premiums  under  this  part 
through  automatic  deductions  from  the  In- 
dividual's periodic  benefit  payments  under 
such  system;  and,  notwithstanding  any 
other  provision  of  law,  the  administrator  of 
any  such  retirement  system  shall,  when  so 
requested  by  any  recipient  of  benefits  there- 
under who  Is  enrolled  under  this  part,  to 
deduct  the  individual's  premiums  therefrom 
and  forward  the  same  to  the  Secretary. 

"(g)  Amounts  paid  to  the  Secretary  under 
subsection  (c)  or  (f)  shall  be  deposited  in 
the  Treasury  to  the  credit  of  the  Federal 
Long-Term  Care  Trust  Fund. 

"(h)  In  the  case  of  an  individual  who  par- 
ticipates in  the  program  established  bv  this 
part,  premiums  shall  be  payable  for  the  pe- 
riod commencing  with  tbe  first  month  of  his 
coverage  period  and  ending  with  tbe  month 
In  which  he  dies  or.  If  earlier,  in  which  his 
coverage  under  such  program  terminates. 

"federal    LONG-TERM    CARE    TRUST   FUND 

"Sec.  1888.  (a)  There  Is  hereby  created  on 
the  books  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  tbe  'Fed- 
eral Long-Term  Care  Trust  Fund'  (herein- 
after In  this  section  referred  to  as  the  'Trust 
Fund') .  The  Trust  Fimd  shall  consist  of  such 
gifts  and  bequests  as  may  be  made  as  pro- 
vided m  section  201  (1)  (1) ,  and  such  amounts 
as  may  be  deposited  In,  or  appropriated  to, 
such  fund  as  provided  In  this  part. 

"(b)  with  respect  to  the  Trust  Fund,  there 
Is  hereby  created  a  body  to  be  known  as  the 
Board  of  Trustees  (hereinafter  In  this  sec- 


tion referred  to  as  the  'Board  of  Trustees') 
composed  of  the  Secretary  of  the  Treasury, 
the  Secretary  of  Labor,  and  the  Secretary 
of  Health,  Education,  and  Welfare  all  ex 
officio.  The  Secretary  of  the  Treasury  shall  be 
the  Managing  Trustee  of  the  Board  of  Trust- 
ees (hereinafter  in  this  section  referred  to 
as  the  'Managing  Trustee').  The  CommU- 
sloner  of  Social  Security  shall  ser\-e  as  the 
Secretary  of  the  Board  of  Trustees  The 
Board  of  Trustees  shall  meet  not  less  fre- 
quently than  once  each  calendar  year  It 
Shall  be  the  duty  of  the  Board  of  Trustees 


"(1)  hold  the  Trust  Fund; 
tn'^fl^  l^F°^^  '^^  *^^  Congress  not  later  than 
eratlon  and  status  of  the  Trust  Fund  duriM 

nnL?M ''*'*"'^.^^*^  5^^^^  «"d  °«  «ts  expected 
operation  and  status  during  the  current 
fiscal  year  and  the  next  2  fiscal  years- 

(3)    report  immediately  to  the  ConKresa 
Whenever  the  Board  is  of  the  opinion  ?hTt 

T^n!^T  °'  ^"^  ^^"  ^-'^^  -i'" 

iJ  i^^    review  the  general  policies  followed 

n^^Jv^^T  ""  r'""  P°''^'^-^'  including 
wt^fv,     ^  Changes  in  the  provisions  of  law 

JSn^iltrj;''  '"'^  ^^y  '"^  ^hich  the  Trus^ 
tTind  Is  to  be  managed.  -mu.!. 

The  report  provided  for  in  paraeranh  ,9. 
«^«,»  iD'^lude  a  statement  of  ^he  Ss 'of 

report  is^ade.°  '^"  "^""^^^^  '"  ^•^'-^^  '^* 
TrustL^L'^^"  ^^  *^^  '^"^y  °f  the  Managing 
"^TLt  SI  hrju%'Srr.?u^rS 

^u^PnV-bKlo^^^^^^ 

SF------eTthS 

au?horS\^h!T^  ^''  ^''  ^^^«''>-  e'^teudefto 
obii^«t^r,=  /  issuance  at  par  of  public  debt 
luch  nh^^  17  purchase  by  the  Trust  Fund 

Jn^L^^/^*"  ^*^^  maturities  fixed  wlUi 
tZ  t^^^t  ^°'  *^^  ''^'^^  °f  the  Trust  iS 
and  shall  bear  Interest  at  a  rate  eq\ml  t^the 
average  market  yield  (computed  bv  the  M^n! 
tlonf  ?"^,'?v,°'^  *^«  "^'^  °^  market  qJS: 
next  ^JlJ""^  ^^'^  °^  *^«  '^^^ndar  monto 
next  preceding  tbe  date  of  such  Issue)  q« 
au  marketable  Interest-bearing  obligation 
of  the  United  States  then  fornUng  a  part  ^ 

Si'n  i";  tf  *  "^'^"^  "**  "°*  clue^or  caSb?I 
uxitu  after  the  expiration  of  4  years  from  the 

thl™  ^"^^  calendar  month:  except  that 
m^Xf"''^  ^''"^*  ™*'-''«t  yield  is  not  a 
multiple  of  one-eighth  of  l  per  centum  the 

fhi  «!.,«  f  *  .  °''  ^"*=^  obligations  shall  be 
n-t^i^  P^t  **'  one-eighth  of  1  per  centum 
nearest  such  market  yield.  The  Managlne 
■Trustee  may  purchase  other  interest-be^lng 
obligations  of  the  United  States  or  obUga- 
tlons  guaranteed  as  to  both  principal  uxA 
Interest  by  the  United  States,  on  original 
^sue  or  at  the  market  price,  only  where  he 
determines  that  the  purchase  of  such  other 
obligations  Is  In  tbe  public  Interest. 

"(d)  Any  obligations  acquired  by  the  trust 
fund  (except  public  debt  obligations  Issues 
exclusively  to  the  trust  fund)  may  be  soM 
by  the  Managing  Trustee  at  the  market  price, 
and  such  public  debt  obligations  may  be 
redeemed  at  par  plus  accrued  Interest. 

"(c)  The  Interest  on,  and  the  proceeds 
from  the  sale  or  redemption  of,  uiy  obU- 
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gallons  held  In  the  trust  fund  shall  be 
credited  to  and  form  a  part  ot  the  trust 
fund. 

"(f)  There  shall  be  transferred  periodically 
<but  not  less  often  than  once  each  fiscal 
year)  to  the  trust  fund  from  the  Federal 
Old-Age  and  Survivors  Insurance  Trust  Fund 
and  from  the  Federal  Disability  Insurance 
Trust  Fund  amounts  equivalent  to  the 
amounts  not  previously  so  transferred  which 
the  Secretary  of  Health,  Education,  and  Wel- 
fare shall  have  certified  as  overpayments 
(other  than  amounts  so  certified  to  the 
Railroad  Retirement  Board)  pursuant  to 
section  1870(b)  and  amounts  equivalent  to 
the  amounts  made  nonpayable  under  section 
1896(b).  There  shall  be  transferred  periodi- 
cally (but  not  less  often  than  once  each  fiscal 
year)  to  the  trust  fund  from  the  railroad  re- 
tirement account  amounts  equivalent  to  the 
amounts  not  previously  so  transferred  which 
the  Secretary  of  Health,  Education,  and 
Welfare  shall  have  certified  as  overpayments 
to  the  Railroad  Retirement  Board  pursuant 
to  section  1870(b). 

■'(g)  Tive  Managing  Trustee  shall  pay 
from  time  to  time  from  the  trust  fund  such 
amounts  as  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  certifies  are  necessary  to 
make  the  payments  provided  for  by  this 
part. 

"(h)  The  Managing  Trustee  shall  pay  from 
time  to  time  from  the  trust  fund  such 
amounts  as  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  certifies  are  necessary  to 
make  the  payments  provided  for  in  sections 
1892  and  1895  (c). 

"(1)  In  order  to  assure  that  there  will  be 
sufficient  moneys  available  for  the  admin- 
istration of  the  Insurance  program  estab- 
lished by  this  part  during  the  early  months 
of  Its  operation,  and  to  establish  a  con- 
tingency reserve,  there  is  authorized  to  be 
appropriated,  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated,  to 
reoialn  available  through  the  calendar  year 
1980.  for  repayable  advances  (without  in- 
terest) to  the  Trust  Fund,  such  sums  as  may 
be  necessary  for  such  purpose. 

"FUNCTIONS    OP   COMMtTNFTT    LONG-TERM    CARE 
CENTERS 

"SBC.  1889.  (a)(1)  The  functions  which  a 
community  long-term  ca'-e  center  must  per- 
form In  order  to  meet  the  conditions  of  sec- 
tion 1891  (a)  (4)  shall  be  those  described 
In  paragraph  (2). 

"(2)  A  community  long-term  care  center 
shall— 

"(A)  provide  (directly  or  through  arrange- 
ments with  other  persons)  the  Items  and 
services  listed  In  section  1886  to  each  Indi- 
vidual (1)  who  Is  eligible  for  benefits  under 
this  part;  (11)  who  resides  in  the  area  served 
by  such  center  (as  determined  under  sec- 
tion 1885  (a)),  and  (ill)  who  is  certified 
as  requiring  such  servlcea  as  determined  un- 
der subparagraph  (B);  except  that  such 
a  long-term  care  center  shall  not  provide 
directly  any  long-term  institutional  care 
services,  nor  shall  any  such  center  provide 
directly  any  other  items  and  services  unless 
they  cannot  be  provided  through  arrange- 
ments with  others  or  unless  such  center  is 
able  to  provide  them  more  economically 
than  would  be  the  case  if  they  were  pro- 
vided under  arrangements  with  others; 

"(B)  evaluate  and  certify  (through  a  team 
composed  of  individuals  with  the  skUls 
necessary  for  such  evaluation  and  certifica- 
tion) the  long-term  care  needs  of  each  Indi- 
vidual, who  is  entitled  to  services  under  this 
part  and  applies  to  such  center  for  an 
evaluation  of  his  needs,  and  develop  for  such 
Individual  a  plan  of  care  and  services 
designed  to  promote  optimal  health  and  to 
assist  such  individual  to  maintain  maximum 
Independence  and  physical,  mental,  and 
social  function; 

"(C)  maintain  a  continuous  relationship 
irlth  (and  periodically  evaluate  not  less 
than  annually)  each  individual  who  Is  re- 


ceiving any  of  the  items  and  services  listed 
In  section  1885  (including  institutional  serv- 
ices provided  to  inpatients)  in  older  to  assure 
(i)  that  such  individual  has  access  to  the 
services  provided  found  to  be  nequired  pur- 
suant to  subparagraph  (B),  including  the 
provision  of  assistance  in  confiection  with 
any  problems  such  individual  hiay  have  in 
the  covirse  of  receiving  sucli  tervices,  (li) 
that  such  services  are  sufflcientj  in  quantity 
and  quality  to  meet  t!ie  objectives  of  the 
care  plan,  and  (ill)  that  su^h  center  is 
continuously  Informed  about  Olie  status  of 
such  individual  and  the  need  fot  any  changes 
in  the  services  being  received  by  such 
individual; 

'•(D)  in  carrying  out  its  futctlon  under 
subparagraphs  (B)  and  (C),  provide  full 
opportunity  for  such  indivldtial  and  his 
family  to  participate  in  the  datermlnatlons 
and  functions  under  such  subplragraphs; 

"(E)  provide  an  organized  system  for  mak- 
ing its  existence  and  location  known  to  all 
Individuals  in  its  service  areai  (as  defined 
in  section  1886(a))  who  are  eligible  for 
benefits  under  this  part,  and  for  making 
known  to  such  individuals  the  method  or 
methods  by  which  they  (or  pers<|ns  interested 
In  them)  may  most  efficiently  obtain  and  use 
the  services  which  it  makes  ajvailable  (in- 
cluding services  not  listed  in  section  1885); 

"(P)  provide  appropriate  assistance  de- 
signed to  assure  that  individuals,  who  are 
eligible  for  benefits  under  tljis  part  and 
who  are  in  need  of  a  particular  service  for 
which  payment  may  be  made  umder  this  part, 
actually  are  furnished  the  setvlces  which 
they  need;  and 

"(G)  performs  such  other  fuqctlons  as  the 
Secretary  may  by  regulation  prescribe  in 
order  to  have  such  center  mafct  effectively 
carry  out  the  purposes  of  this  part. 
In  carrying  out  its  functions,  under  sub- 
paragraph (B),  a  community  lofig-term  care 
center  shall  not  certify  the  |ieed  for  in- 
patient institutional  services  for  an  Indi- 
vidual unless  a  determination  h|s  been  made 
that  the  needs  of  sucii  Individual  cannot, 
with  equal  effectiveness,  be  i>;et  through 
the  provision  of  the  nonlnstlttuional  serv- 
ices covered  under  section  1^5  or  other 
community  resources  available,  to  such  in- 
dividual. I 

"(b)  In  the  case  of  any  sertlce  which  a 
community  long-term  care  center  furnishes 
through  arrangements  with  others,  such 
services  shall,  if  provided  by  ^n  individual 
practitioner,  be  paid  for  on  the  basis  of 
reasonable  charge,  and  if  provided  by  other 
than  an  Individual  practitioner,  be  paid  for 
on  the  basis  of  reasonable  cost. 

"payment    TO    STATES    FOR    REIMBURSEMENT    OF 
COMMITNrrY  LONG-TERM  CARS  CENTERS 

"Sec.  1890.  (a)  Prom  sums  li>  the  Federal 
Long-Term  Care  Trust  Fund,  the  Secretary 
shall  pay  to  each  State  which  has  a  State 
long-term  care  agency  certified  under  sec- 
tion 1886,  for  each  quarter  be|lnnlng  with 
the  quarter  conunenclng  July"  1,  1977,  an 
amount  equal  to —  j 

"(1)  the  total  amount  expanded  during 
such  quarter  as  payment  to  comjnunlty  long- 
term  care  centers  in  such  State  tmder  the 
applicable  provisions  of  this  p^rt,  minus 

"(2)   10  percent  of  such  totals  amount. 

"(b)(1)  Prior  to  the  beglnitlng  of  each 
quarter,  the  Secretary  shall  estimate  the 
amount  to  which  a  State  will  be  entitled 
under  subsection  (a)  for  such  quarter.  Such 
estimates  will  be  ba.<;ed  on  (A)  a  report 
filed  by  the  State  containing  ItS  estimates  of 
the  total  sum  to  be  expended  imsuch  quarter 
In  accordance  with  the  provisions  of  this 
part,  and  (B)  such  other  inv«tlgations  as 
the  Secretary  may  find  necessary. 

"(2)  The  Secretary  shall  theti  pay  to  the 
State,  in  such  installments  as  lie  may  deter- 
mine, the  amount  so  estimate^,  reduced,  or 
Increased  to  the  extent  of  any  ioverpayment 
or  underpayment  which  the  Secretary  deter- 
mines was  made  under  this  section  to  such 


State  for  any  prior  quarter  and  ivlth  respect 

to  which  adjustment  has  not  already  been 

made  under  this  subsection. 

"DEFiNrriON  OF  Terms  Used  in]  This  Part 

"COMMUNITY     long-term     CAR  !    CENTER 
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"Sec.  1891.  (a)  The  term  'comiiiunity 
term  care  center'  as  used  in  thl^ 
an    organization    (or   a   distinct 
organization)  which — 

"(1)  is  primarily  engaged  in 
rectly  or  through  arrangements 
persons)  the  items  and  services 
tlon   1885    (other  than  the  dlrefct 
of  institutional  services  furnlsl^ed 
tients)   to  individuals  residing 
area     (as    designated    pursuant 
1886) ; 

"(2)    has  policies,  established 
of    professional   personnel    ( 
such  organization)  and  concurred 
governing    board    (as   defined   Ir 
( b ) )  of  such  organization; 

"(3)  maintains  medical  and 
on  all  Individuals  receiving  any 
or  services  listed  in  section  188  i 
institutional  services); 

"(4)    performs  the  functions 
section  1889; 

"  (5)  has  in  effect  an  overall 
et  which    (under  regulations  o( 
tary)    places  the  organization 
to  participate  effectively  and  efficiently 
prospective  reimbursement  syst  (m 
under  section  1892; 

"(6)  is  located  so  as  to  be 
to  individuals  residing  in  Its 

"(7)   meets  such  other  conditions 
ticipatlon  as  the  Secretary  may 
sary  in  the  Interest  of  the  healt:  i 
of  individuals  who  are  furnishec, 
or  through  such  organization; 

"(8)  agrees  not  to  impose  any 
respect  to  items  or  services  furilshed 
individual  during  such  indlvidu  tl 
period  for  which  such  organization 
under  this  part; 

except  that  such  term  shall  not 
nonpublic  organization  which  is 
profit  organization  exempt  from 
come  taxation  under  section  50: 
ternal  Revenue  (Tode  of  1954   ( 
division  of  such  an  organization ) 
cept  that  such  term  shall  not 
organization  which  has  not  been 
the  State  agency  referred  to  in 
as  meeting  the  requirements 
section. 

"GOVERNING   BOARD 

"(b)   For  purposes  of  subsect 
term  'governing  board",  with  re4pect 
community  long-term  care 
body  of  at  least  eleven  individuals- 

"(1)  more  than  half  the  members 
are  individuals  enrolled  or 
rolled  under  section  1884  who 
service   area  of  such  center 
been  elected  (under  terms  set  fctth 
latlons)  to  such  membership  by 
enrolled  or  eligible  to  be  enrolled 
tlon  1884  who  live  in  such 
the  remainder  of  whom  have  beei 
the  members  so  elected  with  the 
of  the  principal  local  elected 
official   (as  determined  by  the 
the  State  in  which  such  servici 
cated)  having  authority  over  or 
to  such  service  area, 

"(2)  which  changes  its  entire 
at  least  as  often  as  every  6  year  3 

"(3)    which  does  not  have 
have  served  more  than  2  terms 

"NtrrRITION    SERVICES 

"(c)   The    term    'nutrition 
purposes  of  this  part  shall  include 

"  ( 1 )   meals  on  wheels  and  simi 
for  the  delivery  of  meals  to  individuals 
their  place  of  residence; 

"(2)   food    services    (and 
formation  services)  furnished  to 
In  their  place  of  residence  by  a 
long-term  care  center  or  by  an<#;her 
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or  organization  having  an  arrangement  with 
such  center  under  which  such  services  are 
furnished  to  individuals  in  need  thereof  who 
are  Insured  under  this  part;  and 

"(3)  services  provided  in  the  place  of  resi- 
dence of  such  individual  by  a  professional 
nutritionist  (but  only  If  the  need  for  such 
services  has  been  certified  to  by  such  individ- 
ual's physician) . 

"HOMEMAKER    SERVICES 

"(d)  The  term  'homemaker  services'  for 
purposes  of  this  part  shall  Include — 

"(1)  services  provided  in  the  home  of  an 
Individual  designed  to  maintain  the  home 
(not  including  the  structure  of  the  home) 
in  a  condition  which  supports  the  objectives 
of  enabling  such  individual  to  continue  liv- 
ing at  home,  and 

"(2)  preparing  and  serving  meals  In  the 
home  of  an  individual. 

"iNSTITTJTIONAr,   SERVICES 

"(e)  (1)  The  term  'institutional  services' 
for  purposes  of  this  part  means  (A)  extended 
care  services  as  defined  In  section  1861(h), 
(B)  intermediate  care  services  as  defined  in 
paragraph  (2),  and  (C)  institutional  day 
care  services  as  defined  in  paragraph    (3). 

"(2)  The  term  'Intermediate  care  services' 
for  purposes  of  paragraph  (1)  means  any  of 
the  following  items  and  services  furnished  to 
an  inpatient  of  an  intermediate  care  facility 
(as  defined  in  subsection  (1) )  and  (except 
as  provided  in  subparagraphs  (C)  and  (F)) 
by  such  intermediate  care  facility — 

"fA)   nursing  services; 

"(B)   bed  and  board; 

"(C)  physical,  occupational,  or  speech 
therapy  furnished  by  the  Intermediate  care 
facility  fT  by  others  under  arrangements 
with  them  made  by  the  facility; 

"iD)  .=ocial  services  certified  as  neces- 
sary (In  the  individual  case)  by  the  com- 
munity long-term  care  center  responsible  for 
the  carp  of  such  individual; 

"(E)  drugs,  blologlcals,  supplies,  ap- 
pliances, and  equipment,  furnished  for  use 
in  the  facility  for  the  care  and  treatment 
of  inoatients: 

"(F)  medical  services  provided  by  an  In- 
tern or  resldent-in-tralning  of  a  hospital 
with  wnir-h  the  facility  has  in  effect  a  trans- 
fer agreement  (meeting  the  requirements 
of  sub-^ection  1861(1))  under  a  teaching  pro- 
gram of  such  ho='pltal  approved  as  provided 
In  the  last  sentence  of  subsection  1861(h); 
and 

"(G)  such  other  services  necessary  to  the 
health  or  vpii-being  of  the  patients  as  are 
generally  provided  bv  Intermediate  care 
facillMes. 

"(3)  The  term  'institutional  day  care 
serrlce-;'  for  purposes  of  paragraph  (1)"  means 
Intermediate  care  services  (other  than 
Items  or  services,  except  meals,  described  In 
subparagraphs  (B)  and  (E)  of  paragraph 
(2))    which  are  provided  to  outpatients, 

"home     health     SERVICES 

"(f^  Tlip  tprm  'home  health  services'  for 
purposes  nf  this  part  .shall  have  the  meaning 
given  It  in  section  1861  (m). 

"DAT    care;     foster    HOME    CARE 

"(■g)(l>  The  term  'day  care'  for  purposes 
of  this  part  means  cafe  (other  than  care 
with  a  primary  objective  of  providing  medical 
or  physical  .■services)  provided  to  an  Individ- 
ual, on  a  recrular  (but  less  than  24-hour-a- 
day)  basis,  in  a  place  other  than  such  indi- 
vidual's \i.sual  place  of  abode,  by  a  person  or 
Institution  licensed  or  approved  bv  the  State 
long-term  care  agency,  but  only  if  .such  care 
Is  part  of  the  services  certified  by  the  commu- 
nity long-term  care  agency  under  section 
1889. 

"(2)  The  term  "foster  home  care'  for  pur- 
poses of  this  part  means  placement  of  an  in- 
dividual on  a  full-time  basis  in  a  famUy 
setting,  except  that  such  term  shall  not  in- 
clude care  in  a  foster  home  which  is  not  li- 


censed or  approved  by  the  State  long-term 
care  agency  or  which  has  more  than  four 
individuals  unrelated  by  blood  or  marriage  to 
such  family. 

"COMArnNITY     MENTAL     HEALTH     CENTER 
OtrrPATIENT     SERVICES 

"(h)  The  term  'conununlty  mental  health 
center  outpatient  services"  for  purposes  of 
this  part  means  outpatient  services  provided 
by  community  mental  health  centers  as  de- 
fined in  the  Community  Mental  Health  Cen- 
ters Act. 

"INTERMEDIATE    CARE     PAdLITY 

"(1)  The  term  'Intermediate  care  facility' 
for  purposes  of  this  part  means  an  institu- 
tion which — 

"(1)  is  licensed  under  State  law  to  pro- 
vide, on  a  regular  basis,  health-related  care 
or  other  services  to  individuals  who  do  not 
require  the  degree  of  care  and  treatment 
which  a  hospital  or  skilled  nursing  facility 
is  designed  to  provide,  but  who  because  of 
their  mental  or  physical  condition  require 
care  and  services  (above  the  level  of  room  and 
board),  over  and  above  the  noninstltutlonal 
items  and  services  listed  in  section  1885, 
which  can  be  made  available  to  them  only 
through  institutional  services; 

"(2)  meets  such  standards  provided  by  the 
Secretary  as  he  finds  appropriate  for  the 
proper  provision  of  such  care; 

"(3)  has  adequate  arrangements  for  han- 
dling medical  emergencies;  and 

"(4)  meet5  such  standards  of  safety, 
health,  and  sanitation  as  are  established  un- 
der regulations  in  addition  to  those  appli- 
cable to  such  facility  under  State  law.  The 
term  'interm.ediate  care  facility'  also  includes 
any  skilled  nursing  home  or  hospital  which 
meets  the  requirements  of  the  preceding 
sentence. 

The  term  "intermediate  care  facility'  also  In- 
cludes a  Christian  Science  Sanitorium  oper- 
ated, or  listed  and  certified,  by  the  First 
Church  of  Christ,  Scientist,  Boston,  Massa- 
chusetts, but  only  with  respect  to  institu- 
tional services.  "The  term  'intermediate  care 
facility'  also  includes  any  institution  which 
is  located  on  an  Indian  reservation  and  is 
certified  by  the  Secretary  as  meeting  the 
requirements  of  this  subsection. 

"payment      METHOD      FOR      COMMUNITY      LONG- 
TERM    CARE    CENTERS 

"Sec  1892.  (a)  The  Secretary,  after  con- 
sultation with  organizations  repre.senting  the 
chief  e.Kecutlves  of  the  various  States,  and 
other  interested  parties,  shall  develop  and 
make  available  to  community  long-term 
care  centers  one  or  more  methods  of  obtain- 
ing payment  for  the  benefits  covered  under 
this  part  on  a  prospective  basis.  Once  a  com- 
munity long-term  care  center  elects  a  par- 
ticular prospective  method,  it  may  not  alter 
its  election  without  the  prior  approval  of  the 
Secretary.  Whenever  the  Secretary  finds  that 
the  number  of  community  long-term  care 
centers  electing  a  particular  prospective  pay- 
ment method  promulgated  In  accordance 
with  this  section  is  not  sufQcient  to  provide 
an  adequate  basis  for  either  the  operation 
or  evaluation  of  that  method,  the  Secretary 
shall  withdraw  that  method  and  allow  the 
community  long-term  care  centers  which 
have  elected  such  method  to  select  another 
method  within  30  days  of  notice  of  such 
withdrawal. 

"(b)  Whenever  the  Governor  of  a  State 
certifies  to  the  Secretary  a  method  of  pro- 
spective payment  other  than  those  promul- 
gated under  subsection  (a),  the  Secretary 
shall  make  available  the  method  certified  by 
the  Governor  to  community  long-term  care 
centers  situated  in  such  State,  but  only  If 
the  Secretary  finds  that  the  use  of  such 
method  will  not  increase  the  costs  of  the 
program  established  under  this  part  over 
what  the  costs  would  be  If  such  method  were 
not  so  available. 

"(c)     Prospective    payment    methods   au- 


thorized under  this  part  shall  Include  pro- 
visions for  (1)  financial  Incentives  for  effi- 
ciency and  effectiveness  equal  to  the  poten- 
tial difference  between  the  prospective  rates 
or  amounts  and  the  amounts  actually  in- 
curred by  a  community  long-term  care  cen- 
ter, and  (2)  maintaining  independent  man- 
agement discretion  and  responsibility  in 
community  loug-term  care  centers. 

"(d)  Any  payment  method  which  the 
Secretary  promulgates  under  this  section 
shall  not  be  modified  once  established  with 
respect  to  a  commtmity  long-term  care  cen- 
ter, during  any  accounting  period,  except 
imder  the  circumstances  specified  in  regu- 
lations of  the  Secretary. 

"(e)  Following  publication  of  final  reg- 
ulations governing  the  method  or  methods 
of  determining  prospective  rates  or  amounts 
under  this  part,  each  community  long-term 
care  center  shall  have  a  period  of  60  days 
wlthha  which  to  elect  to  participate  In  one 
of  the  prospective  pajrment  methods  made 
available  during  the  first  fiscal  year  begin- 
ning more  than  120  days  after  the  end  of 
such  60-day  period. 

"MISCELLANEOUS     PROVISIONS 

"Sec.  1893.  (a)  Notwithstanding  any  other 
provision  of  this  part,  any  item  or  service 
which  Is  covered  under  part  A  or  B  of  this 
title  shall  not  be  a  covered  service  under 
this  part. 

"(b)  The  Secretary  shall  pay  to  any  State 
long-term  care  agency  certified  under  sec- 
tion 1886,  In  advance  or  by  way  of  reimburse- 
ment, amounts  equal  to  90  percent  of  the 
costs  Incurred  by  such  agency  In  carrying 
out  the  functions  described  in  such  section 
(and  may  make  adjustments  In  such  pay- 
ments on  account  of  overpayments  or  under- 
payments previously  made) . 

"(c)  The  provisions  of  paragraphs  (2),  (3), 
(4),  (5),  (8),  (10).  (11).  (12).  and  (13) 
of  section  1862(a)  shall  apply  with  respect 
to  this  part  to  the  same  extent  as  they 
apply  with  respect  to  parts  A  and  B. 

""(d)  Notwithstanding  any  other  provision 
of  this  title,  no  payment  shall  be  made  un- 
der this  part  for  or  on  account  of  any  service 
furnished  by  any  nonpublic  institution, 
agency,  or  organization,  unless  it  has  on  file 
with  the  State  long-term  care  agency  (des- 
ignated pursuant  to  section  1886)  current 
information  which  makes  (in  accordance 
with  regulations  prescribed  by  the  Secretary) 
full  and  complete  disclosure  as  to  the  own- 
ership and  control  of  such  institution,  agen- 
cy, or  organization.  Such  State  agency  shall 
make  public  any  and  all  such  Information 
filed  with  it  pursuant  to  such  regulations. 

"DETERMINATIONS   AND   APPEALS 

'•Sec.  1894.  (a)  The  determination  of 
whether  an  individual  is  entitled  to  benefits 
under  this  part  shall  be  made  by  the  Secre- 
tary in  accordance  with  regulations  pre- 
scribed by  him. 

"(b)  Any  Individual  dissatisfied  with  any 
determination  under  subsection  (a)  as  to 
(1)  whether  he  is  eligible  to  enroll  or  has 
enrolled  pursuant  to  this  part,  or  (2)  the 
amount  of  his  benefits  \indcr  this  part  (in- 
cluding a  determination  where  such  amount 
is  determined  to  be  zero) ,  shall  be  entitled  to 
a  hearing  thereon  by  the  Secretary  to  the 
same  extent  as  Is  provided  in  section  205(b) 
and  to  judicial  review  of  the  Secretary's  final 
decision  after  such  hearing  as  is  provided  in 
section  205(g) . 

"REGVLATIONS  TO  ASSIRE   HIGH  QVALITV  OF 
SERVICES 

"Sec.  1895.  (a)(1)  In  order  to  assure  that 
homemaker  services  and  nutritional  services 
provided  hereunder  are  of  high  quality,  and 
are  appropriately  furnished,  the  Secretary 
sliall  by  regulation  prescribe  standards  re- 
specting such  services  and  the  provisions 
thereof  as  may  be  necessary;  and,  with  re- 
spect to  other  services  provided  hereunder, 
the  Secretary  is  authorized  to  establish  by 
regulation  such  additional  standards  as  may 


37572 


CONGRESSIONAL  RECORD  —  SENATE 


November  .20,  1975 


be  necessary  to  assure  high  quality  and  the 
protection  of  the  health  and  safety  of  re- 
cipients of  such  services  iinder  this  part. 

"(b)  Nothing  contained  In  subsection  (a) 
or  In  any  other  provision  in  this  part  shall 
be  construed  to  limit  any  State,  by  law  or 
regulation  pursuant  thereto,  from  establish- 
ing additional,  or  more  stringent,  standardB 
and  conditions  which  shall  be  applicable  to 
the  provision  of  services  authorized  to  be 
provided  under  this  part. 

"STATE  AGENCIES  TO  CERTITT  PXOVIDEKS 

"Sec.  1896.  No  community  long-term  care 
center  shall  enter  Into  any  contract  or  oth- 
er arrangement  with  any  other  person  \inder 
which  such  other  person  will  furnish  serv- 
ices to  Individuals  who  are  Insured  there- 
for under  this  part  uinless  such  person  shall 
have  been  approved  by  the  appropriate  State 
agency  as  meeting  the  applicable  standards 
Imposed  by  this  part  and  the  regtilatlona 
promulgated  under  this  part.". 

MZSCELLAMEOnS  FBOVISIONS 

Sec.  3.  (a)  Section  1861  of  the  Social  Se- 
curity Act  Is  amended  by  striking  out  "title" 
the  first  time  It  appears  and  Inserting  In 
lieu  thereof  "parts  A.  B,  and  C  of  this  title". 

(b)  Section  1611  (e)(1)(B)  of  such  Act 
Is  amended  by  Inserting  "or  under  part  D 
of  title  XVm"  Immediately  after  "under  a 
State  plan  approved  under  title  XIX". 

(c)  Section  1870(g)  of  such  Act  Is 
amended  by  striking  out  "or  under  section 
1837"  and  Inserting  In  lieu  thereof  ",  under 
section  1837,  or  under  section  1884". 

(d)  Section  201(1)  (1)  of  such  Act  Is 
amended  by  striking  out  "and  the  Federal 
Supplementary  Medical  Insurance  Trtist 
Pund"  and  Inserting  in  lieu  thereof  "the 
Federal  Supplementary  Medical  Insurance 
Trust  Pund,  and  the  Federal  Long-Term 
Care  Trust  Fund". 

IKCSEASE  in  SUPPLEMENTAl.  SECUMTY  INCOME 
BENEFITS 

Sec.  4.  SecUon  1617  of  the  Social  Security 
Act  Is  amended  by — 

(a)  inserUng  "(a)"  Immediately  after 
"Sec.  1617.".  and 

(b)  adding  at  the  end  thereof  the  follow- 
ing new  subsection : 

"(b>  With  respect  to  months  after  June 
1977,  each  of  the  dollar  amoimts  (referred  to 
In  subsection  (a) )  In  effect  for  any  month,  as 
determined  without  regard  to  this  subsec- 
tion, shall  be  deemed  to  be  equal  to  the 
amount  so  determined  plus  $36;  except  that 
such  936  shall  not  be  taken  Into  account  un- 
der subsection  (a)  In  determining  the 
amount  of  any  Increase  pursuant  thereto." 

ETTECnVE  DATES 

Sec.  5.  (a)  The  amendment  made  by  sec- 
tion 2  of  this  Act  shall  be  effective  upon  the 
enactment  of  this  Act;  except  that  no  pay- 
ment shall  be  made  for  services  covered  un- 
der the  program  established  by  part  D  of  the 
Social  Security  Act  (as  added  by  such 
amendment)  which  are  fumlihed  before 
July  1.  1977. 

(b)  The  amendments  made  by  section  3  of 
this  Act  shall  be  effective  on  July  l,  1977. 

LONG-TERM    CARE    TRAINING    PKOGRAMS 

Sec.  6.  (a)  Title  VII  of  the  Public  Health 
Service  Act  Is  amended  by  Inserting  after 
section  796  the  following  new  section: 

"LONG-TERM    CARE   TRAINING    PROGRAM 

"Sec.  797.  (a)  The  Secretary  may  make 
grants  to  and  enter  Into  contracts  with  In- 
stitutions otherwise  eligible  under  this  part 
to  assist  In  meeting  the  cost  of  training  pro- 
grams in  the  techniques  and  methods  of  pro- 
viding long  term  health  care  for  persons  eli- 
gible for  assistance  under  Part  D  of  title 
XVIII  of  the  Social  Security  Act. 

"(b)  No  grant  or  contract  may  be  entered 
Into  under  this  section  unless  an  applica- 
tion therefor  has  been  submitted  to  and 
approved  by  the  Secretary.  Such  application 
•hall  be  in  such  form,  submitted  in  such 
manner,  and  contain  such  Information,  as 
the  Secretary  shall  by  regulation  prescribe. 


"(c)  For  the  purpose  of  making  payments 
pursuant  to  grants  and  contracts  under  this 
section,  there  are  authorized  to  be  appro- 
priated $10,000,000  for  the  flsaal  year  end- 
ing June  30,  1976,  $2,500,000  tat  the  interim 
period  ending  September  30,  1976,  and  $15,- 
000,000  for  the  fiscal  year  ending  September 
30,  1977.". 

(b)"  Section  792(c)  (2)  of  the  t*ubUc  Health 
Service  Act  Is  amended  by — 

(1)  redesignating  subparagrajphs  (F)  and 
(G)   as  (G)   and  (H);  and 

(2)  Inserting  after  subparagraph  (E)  the 
following : 

"(F)  developing,  demonstrating,  or  eval- 
uating programs  for  training  geriatric  serv- 
ices specialists;". 

(c)  Section  330(b)  (1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  254c)  Is  amended  by — 

(1)  redesignating  subparagraphs  (E)  and 
(F)  as  (P)  and  (G);  and 

(2)  inserting  after  subparagfaph  (D)  the 
following : 

"(E)    geriatric  services;". 

Section-by-Section  Analysis  Of  the  "Long- 
Term  Care  Amend.ments  0f  1975" 

Sec.   2   amends  title   XVIII  pt  the   Social 
Security  Act  to  provide  for  a  tew  Part  D — 
entitled  "Long-Term  Care  Services  Program." 
"establishment  op  procram" 

New  Sec.  1881  establishes  a  l^ng-term  care 
benefits  program  for  aged  and  ilsabled  Indi- 
viduals to  be  financed  through  premium  pay- 
ments from  enroUees  and  through  Federal 
and  State  government  contributions. 
"administration  or  program" 

New  Sec.  1882  provides  for  administration 
of  the  program  through  a  sepaiate  organiza- 
tional unit  specially  created  within  the  De- 
partment of  Health,  Education,  and  Wel- 
fare and  headed  by  an  individijal  designated 
by  the  Secretary  of  HEW. 

"advisory  counciiJ' 

New  Sec.  1883  establishes  at  Federal  Ad- 
visory Council  on  Long-Term  C|ire  consisting 
of  the  Commissioner  of  the  Administration 
on  Aging  and  4  other  members;  appointed  by 
the  Secretary  of  HEW.  Sets  fortih  the  term  of 
office,  compensation,  and  duties  of  Council 
members,  Including  advice  and  recommenda- 
tions regarding  general  policy  matters  and 
approval  of  all  program  regulations  prior  to 
their  effective  date. 

"enrollment    for    LONG-riRM    CARE 
SERVICE    BENEFITS'' 

New  Sec.  U84(a)  states  that  |11  individuals 
enrolled  or  deemed  to  be  enrolled  in  Part  B 
will  be  considered  enrolled  in  the  Part  D — 
long-term  care  program  beginning  April  1, 
1977. 

New  Sec.  1884(b)  sets  forth  <ondltlons  for 
enrollment  in  the  long-term  care  program 
for  those  individuals  eligible  f^r  Part  B  who 
have  either  not  enrolled  or  are  not  deemed 
to  be  enrolled  in  Part  B.  States  that  such  en- 
rollment will  be  conducted  l^i  accordance 
with  regulations  during  specified  enrollment 
periods  and  that  no  indlvidu.il  eligible  under 
this  subsection  may  enroll  mafe  than  once. 
Specifies  the  enrollment  periods  as  follows: 
1)  for  individuals  first  eliglbl*  to  enroll  in 
Part  B  prior  to  April  i,  1977.  t^e  Initial  gen- 
eral enrollment  for  the  Part  Di  program  will 
be  between  January  1.  1977  arid  March  31, 
1977;  2)  for  individuals  first  dllglble  to  en- 
roll In  Part  B  after  April  i,  \9i7.  the  Initial 
enrollment  period  will  begin  \(|lth  the  third 
month  before  the  month  in  wtiich  such  in- 
dividuals first  become  ellKlble  fbr  Part  B  and 
win  end  7  months  later:  3)  in  atldltion,  there 
will  be  a  general  enrollment  period  between 
January  1  and  March  31  of  eaoti  vear  begin- 
ning with  1978. 

New  Sec.  1884  (c)  specifies  the  date  on 
which  an  Individual's  entitlement  to  long- 
term  care  benefits  would  begin.  Prescribes 
the  coverage  period  for  IndivUluals  eligible 
for  long-term  care  benefits  ttirough  their 
enrollment  In  Part  B  as  beginning  on  Jvily  1, 


such 


II 177, 
pro  [ram 


bejl; 


1977.  or  If  later,  on  th6  date 
ual's  coverage  under  Part  B 
dlvlduals  who  are  eligible  for 
decline  such  enrollment,  the 
for  purposes  of  long -term  care 
begin  on  whichever  was  the 
1977,  or  as  follows: 

(1)  for  an  individual  first 
roll  In  Part  B  prior  to  April  1, 
rolls  in  the  long-term  care 
January,  February,  or  March  oi 
bllity  for  benefits  would  begin 
1977; 

(2)  for  an  individual  first  e 
roll  In  Part  B  on  or  after  April 
enrolls  in  the  long-term  care 
Ing  the  7-month  period 
3rd  month  preceding  the  1st 
have  enrolled  in  Part  B  (but 
so) ,  the  month  he  would  first 
ble  for  long-term  care  benefits 
on   the   month   of   the   7-month 
which   the  enrollment   occurred 
ment    occurred    during    one    of 
months,  eligibility  for  long-tent 
fits   would   begin   with   the   4tli 
enrollment  occurred  In  the  4th 
term  eligibility  would  begin  In 
Ing   month.   If  enrollment 
5th  month,  eligibility  would 
7th  month.  Enrollments  during 
final  2  months  of  the  7-month 
be  effective  with  the  2nd  month 
month  of  enrollment. 

(3)  for   an   Individual    who 
opportunity  to  enroll  in  the 
program  during  the  first 
In  which  he  Is  eligible  to  enrol 
Instead  during  the  annual 
open     enrollment,    eligibility 
would  begin  with  July  of  the 
ment. 

New  Sec.  1884(d)  states  that 
continue  unless  terminated  for 
of  premiums  or  until  such 
dividual  Indicates  that  he  no 
to  participate.  Provides  that 
coverage  under  the  Part  D 
serve  as  simultaneous 
B   coverage   for   those 
under  both  programs.  Stipulated 
age  terminated  by  an  individual 
non-partlctpatlon  will  cease  at 
calendar    quarter    following 
quarter  In  which  notice  is 
that   for   termination 
payment  of  premiums,  coverage 
date  determined  under 
for  a  grace  period  of  not  more 
unless  extended  up  to  180  dajrs  1 
Ing  good  cause. 

New  Sec.  1884(e)   states  that 
premium  for  the  program  will 
for  those  individuals  falling  to 
after  the  expiration  of  their 
tial  enrollment  periods,  for 
win  be  increased  by  10  percent 
12  months  In  the  same 
eligibility  in  which  they  could 
were  not.  enroUed, 
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SCOPE    OF   BENEFITS 

New  Sec.   1885  lists  the  bene|fits 
by  the  program  as  consisting  of 
services,  honiemaker  services,  m 
Ices,    long-term    institutional 
day  care  services,  foster  home 
community  mental  health  cent 
services. 


"STATE    LONG-TERM    CARE   A-  SENCV" 


New  Sec.  1886(a)  states  that 
not  go  into  effect  In  any  State 
as  having  a  long-term  care 
the    State    agency    to    be    eith 
Agency  on  Aging  with 
ments  with  the  State  health 
the  State  social  welfare  agency 
division  of  the  State  health 
similar  Interagency  coordlnaticjn 
arate  agency  with  adequate 
the  State  health  department 
on  Aging,   and  State  social 
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Enunierates  the  responsibilities  of  the  State 
agency  as  follows : 

(1)  designation  of  service  areas  of  com.- 
munity  long-term  care  centers  within  the 
State,  after  taking  Into  consideration  such 
factors  as  demographic  characteristics,  health 
and  community  services'  utilization  patterns, 
and  available  transportation  services. 

(2)  certification  (In  accordance  with  Fed- 
eral standards  and  criteria)  of  communltj 
long-term  care  centers  for  participation  In 
the  program; 

(3)  promotion  and  assistance  in  organiz- 
ing new  long-term  care  centers  In  areas 
where  none  exist; 

(4)  establishment  of  local  offices  In  areas 
without  a  certified  long-term  care  center,  to 
perform  the  functions  of  such  a  center  for 
a  period  limited  to  not  more  than  2  years, 
unless  the  Governor  certifies  that  additional 
time  Is  needed  to  establish  a  non-govern- 
mental center; 

(5)  monitoring  of  the  activities  of  long- 
term  care  centers  and  reporting  to  the  Gov- 
ernor and  the  Secretary  whenever  a  center 
no  longer  meets  conditions  of  participation 
or  no  longer  effectively  provides  the  pro- 
gram's benefits; 

(6)  certification  to  the  Secretary  and  pay- 
ment to  centers  under  the  prospective  reim- 
bursement system  required  under  Sec.  1892; 

(7)  filing  of  an  annual  report  with  the 
Governor  and  the  Secretary  on  the  operation 
of  the  program. 

New  Sec.  1836(b)  directs  State  long-term 
care  agencies  to  conduct  appropriate  audits 
to  assure  that  providers'  services  are  paid  on 
a  reasonable  charge  basis  If  furnished  by  an 
Individual  practitioner  and  on  a  reasonable 
cost  basis  if  furnished  by  a  person  other  than 
an  individual  practitioner. 

"PAYMENT    op    PREMIUMS" 

New  Sec.  1887(a) -(e)  specifies  that  In- 
dividuals entitled  to  monthly  OASDI  bene- 
fits, or  annuities  or  pensions  under  the  Rail- 
road Retirement  Act  of  1937,  will  have  their 
monthly  premiums  for  the  long-term  care 
program  deducted  from  their  monthly  bene- 
fits, annuities,  or  pensions.  Makes  similar 
provisions  for  individuals  receiving  annuities 
through  programs  for  government  employees 
administered  by  the  Civil  Service  Commis- 
sion and  for  Individuals  receiving  benefits 
under  the  Supplemental  Security  Income 
Program.  Provides  for  the  transfer  of  funds 
from  the  OASDI  Trust  Funds,  the  Railroad 
Retirement  Account,  the  Civil  Service  Retire- 
ment and  Disability  Fund,  or  the  account 
applicable  In  the  case  of  such  other  laws  ad- 
ministered by  the  Civil  Service  Commission, 
to  the  Federal  Long-Term  Care  Trust  Fund. 
Allows  individuals  who  would  receive  less  In 
monthly  benefits  under  OASDI  or  Railroad 
Retirement  than  the  amount  of  the  monthly 
premiums  for  the  long-term  care  program  to 
pay  (under  regulations)  to  the  Secretary 
such  portions  of  the  monthly  premiums  for 
such  periods  as  the  Individual  mav  desire. 

New  Sec.  1887(f) -(g)  provides  that  for  in- 
dividuals to  whom  none  of  the  provisions  of 
subsections  (a)  through  (e)  apply,  premiums 
for  the  Part  D  program  will  be  paid  In  accord- 
ance with  regulations.  Stipulate  that  such 
regulations  are  to  encotirase  and  facilitate 
the  payment  of  such  individual's  premivims 
through  automatic  deductions  from  any  pe- 
riodic benefits  such  Individual  may  be  re- 
/eivinc;  under  any  retirement  system  (other 
than  those  described  in  subsections  (a) 
through  (e))  administered  by  a  Federal 
agency. 

New  Sec.  1887(h)  states  that  premiums 
win  be  payable  beginning  with  the  first 
month  of  an  Individual's  coverage  period 
and  ending  with  the  month  In  which  he  dies 
or.  If  earlier,  in  which  his  coverage  under  the 
program  terminates. 

"FEDERAL    LONG-TERM     CARE    TRUST    FLTND" 

New  Sec.  1888  creates  on  the  books  of  the 
Treasury  a  Federal  Long-Term  Care  Trust 
Pund  to  consist  of  such  amounts  as  may  be 


deposited  in  or  appropriated  to  such  fund 
for  purposes  of  the  long-term  care  program. 
Makes  the  Fund  subject  to  the  same  finan- 
cial, reporting,  and  administrative  conditions 
and  obligations  as  pertain  to  other  social  se- 
curity trust  funds.  Authorizes  appropriation 
of  such  sums  as  may  be  necessary  for  the  ad- 
ministration of  the  long-term  care  program 
during  the  early  months  of  Its  operation  and 
to  establish  a  contingency  reserve. 

"FTTNCnONS     OP    COMMTTNITY     LONG-TEEM 
CARE  CENTERS" 

New  Sec.  1889  outlines  the  functions  of 
commtinlty  long-term  care  centers  as  fol- 
lows: 

(1)  provides  long-term  care  benefits  to 
eligible  individuals  residing  In  the  center's 
service  area  and  certified  as  requiring  such 
services;  except  that  a  center  may  not  di- 
rectly provide  long-term  Institutional  care 
nor  any  other  Items  or  services  unless  they 
cannot  be  provided  through  arrangements 
with  others  or  unless  the  center  Is  able  to 
provide  them  more  economically; 

(2)  evaluate  and  certify  the  long-term 
care  needs  of  each  Individual  entitled  to 
services  who  applies  for  an  evaluation  and 
develop  a  plan  of  care  and  services  to  pro- 
mote optimal  health  and  assist  the  Individual 
in  maintaining  maximum  Independence  and 
physical,  mental  and  social  function; 

(3)  maintain  a  continuous  relationship 
with  (and  at  least  once  annually  evaluate) 
each  Individual  receiving  long-term  car« 
benefits  (Including  Inpatient  institutional 
services)  to  assure  that  access  to  services  has 
been  provided,  that  services  are  sufficient  In 
quantity  and  quality,  and  that  the  center 
Is  continuously  Informed  about  the  status 
and  needs  of  such  Individual; 

(4)  provide  full  opportunity  for  the  In- 
dividual and  his  family  to  participate  in  the 
determinations  and  functions  described 
above; 

(5)  provide  an  organized  system  for  mak- 
ing Its  existence  and  location  known  to  all 
eligible  Individuals  In  Its  service  area  and 
for  Instructing  individuals  on  how  to  obtain 
and  utilize  the  center's  services; 

(6)  provide  assistance  to  assure  that  eli- 
gible Individuals  are  actually  furnished  the 
services  they  need; 

(7)  perform  other  functions  as  may  be 
prescribed  by  regulations  of  the  Secretary. 

Prohibits  a  center  from  certifying  to  an 
Individuals  need  for  inpatient  Institutional 
services  unless  a  determination  has  been 
made  that  the  Individual's  needs  cannot, 
with  equal  effectiveness,  be  met  through 
nonlnstltutlonal  services  of  the  long-term 
care  program  or  through  other  community 
resources.  Specifies  that  Individual  practi- 
tioners' services  would  be  paid  on  a  reason- 
able charge  basis,  while  other  providers  would 
be  paid  on  the  basis  of  reasonable  costs. 

"PAYMENT    TO    ST.'VTES    FOR    REIMBURSEMENT    OF 
COMMUNITY   LONG-TERM  LARE  CENTERS" 

New  Sec  1890(ai  requires  the  Secretary  to 
pay  each  State  having  a  certified  long-term 
care  agency  for  each  quarter  beginning  with 
July  1.  1977,  an  amount  equal  to  the  total 
amount  expended  during  such  quarter  as 
payment  to  community  long-term  care  cen- 
ters in  the  State,  minus  10  percent  of  such 
total  amount. 

New  Sec.  1890(b)  requires  the  Secretary  to 
estimate  In  advance  of  each  quarter  the 
amount  each  State  will  be  entitled  to  re- 
ceive, baied  on  a  State  report  estimating  its 
total  quarterly  expenditures  tmder  the  pro- 
gram and  such  other  investigations  as  the 
Secretary  may  find  necessary.  Directs  the  Sec- 
retary then  to  pay  to  the  State  in  Install- 
ments the  amounts  so  estimated,  reduced  or 
Increased  to  refiect  any  overpayment  or  un- 
derpayment which  was  made  (and  not  pre- 
viously adjusted)   for  any  prior  quarter. 

"DEFINITION     OF     TERMS     USED     IN     THIS     PART" 
"COMMUNITY    LONG-TERM    CARE    CENTER" 

New  Sec.  1891(a)  defines  the  term  "com- 
munity long-term  care  center"  to  mean  an 


organization    .  cr    a    distinct    part   thereof) 
which — 

(1)  Is  primarily  ei.gaged  in  providing  (di- 
rectly or  through  arrangements  with  other 
persons)  covered  long-term  care  service* 
(other  than  m-patlent  Institutional  services) 
to  individuals  residing  In  its  service  area; 

(2)  has  policies,  established  by  a  group  of 
professional  personnel  associated  with  such 
organization  and  concurred  In  by  its  gov- 
erning board; 

(3)  maintains  medical  and  other  records  on 
all  individuals  receiving  covered  long-term 
care  services; 

(4)  performs  the  functions  described  In 
Sec.  1889; 

(5)  has  In  effect  an  overall  plan  and  budg- 
et which  (under  regulations)  allows  the  or- 
ganization to  participate  effectively  and  ef- 
ficiently in  the  prospective  reimbursement 
system  required  under  Sec.  1892; 

(6)  Is  easUy  accessible  to  individuals  resid- 
ing in  Its  service  area; 

(7)  meets  such  other  conditions  as  the  Sec- 
retary may  find  necessary  In  the  Interest  of 
the  health  and  safety  of  Individuals  fur- 
nished services  by  or  through  the  organiza- 
tion: and 

(8)  agrees  not  to  Impose  any  charges  with 
respect  to  services  for  which  It  is  paid  under 
the  program 

Excludes  any  nonpublic  organization  which 
Is  not  a  non-profit  organization  exempt  from 
Federal  Income  taxation  under  Section  501 
of  the  Internal  Revenue  Code  of  1954.  and  any 
organization  not  certified  by  the  State  long- 
term  care  agency. 

"GOVERNING    BOARD" 

New  Sec.  1891(b)  defines  the  term  "govern- 
ing board"  with  respect  to  any  community 
long-term  care  center,  to  mean  a  body  of  at 
least  11  individuals — 

(1)  more  than  half  of  whom  are  enrolled 
In  or  eligible  for  the  program,  reside  in  the 
center's  service  area,  and  have  been  elected 
by  other  Individuals  enroUed  In  or  eUglble 
for  the  program  and  living  in  the  center's 
service  area;  whose  remaining  membership 
has  been  chosen  by  the  elected  board  mem- 
bers, with  the  concurrence  of  the  principal 
local  elected  government  official; 

(2)  which  changes  Its  entire  membership 
at  least  once  every  6  years;  and 

(3)  whose  members  do  not  serve  more  than 
2  terms. 

"NUTRITION    services" 

New  Sec.  1891(c)  defines  the  term  "nutri- 
tion services"  to  Include  only — 

(1)  meals  on  wheels  and  similar  programs 
for  delivery  of  meals  to  the  Individual's  place 
of  residence: 

(2)  food  services  (and  nutritional  Informa- 
tion services  I  furnished  In  the  Individual's 
residence  by  a  long-term  care  center  or  other 
agency  under  arrangements  with  the  center; 
and 

(3)  services  provided  In  the  place  of  resi- 
dence by  a  professional  nutrltlonallst  (but 
only  If  certified  as  necessary  by  the  Individ- 
ual's physician) . 

"HOMEM.^KFR    SERVICES" 

New  Sec.  1891(d)  defines  the  term  "home- 
maker  services"  to  Include  the  following: 

( 1 )  services  provided  -n  an  individual's 
home  de.slg:ted  to  maUitaln  the  home  (ex- 
cluding the  structure  of  the  home)  In  a 
condition  enabling  the  individual  to  continue 
living  at  home:  a'-.d 

(2)  preparing  and  serving  meals  in  the 
home. 

"INSTITtTIONAL    SERVICES" 

New  Sec.  1891 1 e)  (1)  defines  the  term  "In- 
stitutional services"  to  mean — 

(A)  extended  care  services  as  defined  In 
Sec.  1861(h), 

(B)  intermediate  care  services  as  defined 
In  paragraph  (2) .  and 

(C)  institutional  day  care  services  aa 
defined  In  paragraph  (3 1 . 

New  Sec.  1891(e)  (2)  defines  the  term  "In- 
termediate care  services"  to  mean  any  of  the 
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following  Items  and  services  furnished  to  In- 
patients of  an  intermediate  care  facility — 

(A)  nursing  services; 

(B)  bed  and  board: 

(C)  physical,  occupational,  or  speech 
therapy  furnished  by  the  Intermediate  care 
facility  or  by  others  under  arrangements  with 
the  facility; 

(D)  social  services  Individually  certified 
as  necessary  by  the  community  long-term 
care  center  responsible  for  the  care  of  the 
Individual; 

(E)  drugs,  blologlcals,  supplies,  appli- 
ances, and  equipment  furnished  for  use  In 
the  facility  for  the  care  and  treatment  of 
Inpatients; 

(F)  medical  services  provided  by  an  In- 
tern or  resident  of  a  hospital  with  which 
the  facility  has  In  effect  a  transfer  agree- 
ment; and 

(0)  such  other  services  necessary  to  the 
health  or  well-being  of  the  patients  as  are 
generally  provided  by  intermediate  care  fa- 
cilities. 

New  Sec.  1891(e)(3)  defines  the  term 
"Institutional  day  care  services"  to  mean  In- 
termediate care  services  (cither  than  Items 
or  services,  except  meals,  described  In  para- 
graphs (B)  and  (E)  of  paragraph  (2)  which 
are  provided  to  outpatients. 

"HOME    HEALTH    SEBVICES" 

New  Sec.  1891(f)  defines  the  term  "home 
health  services"  as  In  Sec.  1861  (m). 

"OAT  care;   FOSTER   HOME  CARZ" 

New  Sec.  1891(g)(1)  defines  the  term 
"day  care"  to  mean  care  (other  than  medical 
or  physical  services)  provided  on  a  regular 
(but  less  than  24-hour-a-day)  basis,  In  a 
place  other  than  the  Individual's  usual  place 
of  abode  by  a  person  or  Institution  licensed 
or  approved  by  the  State  long-term  care 
agency,  but  only  If  such  care  Is  part  of  the 
services  certified  by  the  community  long- 
term  agency. 

New  Sec.  1891(g)(2)  defines  the  term 
"foster  home  care"  to  mean  placement  of  an 
Individual  on  a  full-time  basis  in  a  family 
setting,  excluding  any  foster  home  not 
licensed  or  approved  by  the  State  long-term 
care  agency  or  In  which  there  are  more  than 
4  Individuals  unrelated  by  blood  or  mar- 
riage to  such  family. 

"coMMUNrrr    mentai,    health   center   otrr- 

PATIENT    SERVICES" 

New  Sec.  1891(b)  defines  the  term  "com- 
munity mental  health  center  outpatient 
services"  to  mean  outpatient  services  pro- 
vided by  community  mental  health  centers 
as  defined  in  the  Community  Mental  Health 
Center  Act. 

"INTERMEDIATE    CARE    FACILITY" 

New  Sec.  1891(1)  defines  the  term  "Inter- 
medUte  care  facility"  to  mean  an  Institution 
which — 

(1)  Is  licensed  under  State  law  to  provide, 
on  a  regular  basis,  health -related  care  or 
other  services  to  Individuals  not  requiring 
hospital  or  skilled  nursing  care  but  who,  be- 
cau.se  of  their  mental  or  physical  condition, 
require  care  and  services  over  and  above 
the  nonlnstltutlonal  services  listed  In  Sec. 
1885.  which  can  be  made  available  to  them 
only  through  institutional  services: 

(2)  meets   standards  of   the   Secret.ary; 

(3)  has  adequate  arrangements  for  han- 
dling medical  emergencies:  and 

(4)  meets  such  standards  of  sifety. 
health,  and  .sanitation  as  are  established 
under  regulithms  In  addition  to  tho^e  ap- 
plicable to  such  facilities  under  State  law. 

Includes  u:idcr  the  ter.nn  any  skilled  nurs- 
ing home  or  hospital  which  meets  the  above 
requirements.  Also  Includes  a  Christian  Sci- 
ence Sanitorlum  operated,  or  listed  and 
certified,  by  the  First  Church  of  ChrLst.  Sci- 
entist, Boston,  Massachusetts,  but  only  with 
respect  to  institutional  services.  Also  in- 
cludes any  institution  located  on  an  Indian 


reservation  and  certified  by  the  Secretary  as 
meeting  the  above  requirement^. 

"PAYMENT      METHOD      FOR      COMMONITY      LONG- 
TERM     CARE     CENTERS'' 

New  Sec.  1892(a)  requires  tHe  Secretary, 
after  consultation  with  organizations  repre- 
senting the  chief  executives  of  the  various 
States,  and  other  Interested  patties,  to  de- 
velop and  make  available  to  community 
long-term  care  centers  one  of  more  prospec- 
tive payment  methods  for  the  l^enefits  cov- 
ered under  the  program.  Stlpujates  that  a 
center  may  not  alter  Its  Initial  choice  of  pay- 
ment method  without  prior  approval  of  the 
Secretary.  Instructs  the  Secretary  to  with- 
draw a  particular  payment  method  when  the 
number  of  centers  electing  thalt  method  is 
Insufficient  for  adequate  operation  or  evalua- 
tion of  the  method.  Allows  centers  utilizing 
such  methods  to  select  another  i»ethod  with- 
in 30  days  of  notice  of  such  withdrawal. 

New  Sec.  1892(b)  directs  the  Secretary  to 
make  available  an  alternative  prospective 
payment  method  (other  than  tljose  promul- 
gated under  subsection  (a))  certified  by  the 
Governor  of  a  State  to  be  used  bj  community 
long-term  care  centers  In  such  State,  but 
only  If  such  method  will  not  Increase  pro- 
gram costs  over  what  they  would  have  been 
In  the  absence  of  such  method. 

New  Sec.  1892(c)  states  that  prospective 
payment  methods  are  to  include  financial 
Incentives  for  efficiency  and  effectiveness 
equal  to  the  difference  between  the  prospec- 
tive rates  and  the  amounts  actufilly  Incurred 
by  the  long-term  care  center  atid  also  pro- 
visions for  maintaining  independent  man- 
agement discretion  and  respon.sjbllity. 

New  Sec.  1892(d)  declares  tljat,  once  es- 
tablished, a  payment  method  'will  not  be 
modified  with  respect  to  a  comnfcunlty  long- 
term  care  center,  during  any  acaountlng  pe- 
riod, except  under  circumstances  specified  In 
regulations.  ] 

New  Sec.  1892(e)  stipulates  th^t  each  cen- 
ter will  have  a  period  of  60  dajs  (following 
publication  of  final  regulations  governing 
prospective  payments  methods)  t-lthln  which 
to  elect  a  particular  payment  method  to  be 
applicable  during  the  first  fiscal  year  begin- 
ning more  than  120  days  after  the  end  of 
such  60-day  period. 

"MISCELLANEOUS    PROVISIONS" 

New  Sec.  1893  declares  thatj\ny  item  or 
service  covered  under  Part  A  or  3  of  this  title 
will  not  be  a  covered  .service  urder  Part  D. 
Directs  the  Secretary  to  pav  to  Unv  certified 
State  long-term  care  agency,  Ir^  advance  or 
by  way  of  reimbursement,  ammints  equal  to 
90  percent  of  the  costs  Inc^irfcd  by  ?ttch 
agency  in  carrying  out  its  prescribed  func- 
tions. Makes  paragraphs  (2),  ($),  (4),  (5), 
(8),  (10).  (11),  (12),  and  (13)  of  Sec.  1862 
(a)  applicable  to  the  Part  D  pfogram.  Pro- 
hibits payment  for  services  furnished  by  any 
nonpublic  Institution,  agency,  pr  organiza- 
tion which  has  not  filed  with  tht  State  long- 
term  care  agency  a  full  and  c|)mplete  dis- 
closure of  Its  ownership  and  coijtrol. 

"DETERMINATIONS     AND     APltEALS" 

New  Sec.  1894  states  that  the  pecretarv.  in 
accordance  with  regvUatlons  ptescribert  by 
him.  will  determine  whether  afi  Indlvidiial 
Is  entitled  to  benefits  under  Parjt  D  Entitles 
any  Individual  dlssatlffipcl  with  the  Secre- 
tary's determination  as  to  his  olluibility.  en- 
rollment, or  amount  nf  honefit-ito  receive  a 
hearing  by  the  Secretary  and  1u^lri.'\l  review. 
as  provided  In  Sections  2n5(b)  ;ai'.d  (g)  re- 
spectively. 

"REGULATIONS      TO      ASSfnF      IITGIl      Ql' \MTV      OF 
SERVICES" 

New  Sec.  1895  .specifically  ciiri-*  ^  rhe  Sec- 
retary to  pre.^cribe  by  rcL'ulnticjn  standards 
to  assure  high  quality  homema^er  and  nu- 
tritional services,  and  to  set  siicjli  additional 
standards  pertaining  to  other  (Jovered  serv- 
ices as  may  be  necessary  to  ar.su*e  high  qual- 
ity and  protection  of  the  healti  and  safety 


of  covered  Individuals.  Permits  ai  ly  State,  by 
law  or  regulation,  to  establish  ad  dltional,  or 
more  stringent,  standards  and  coi  dltlons  ap- 
plicable to  provision  of  services  under  the 
program. 
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"STATE  AGENCIES  TO  CERTIFY 

New   Sec.    1896    prohibits   long 
centers   from   contracting   or   m 
arrangements  for  the  furnishing 
by  persons  not  approved  by  the 
State  agency  as  meeting  the  applicable 
ards  and  regulations  imposed 
gated  under  the  program. 

'.'MISCELLANEOUS     PROVISIoks' 

Sec.  3  makes  various  conforming  amend- 
ments to  the  Social  Security  Act. 

"INCREASE  IN   SUPPLEMENTAL   SECUI  TTY  INCOME 
BENEFITS" 

Sec.  4  amends  Sec.  1617  of  thi  Social  Se- 
curity Act  to  increase  the  amoi.nt  payable 
as  Supplemental  Security  Incoipe  Benefits 
by  $36. 

"EFFECTIVE    DATE' 


Sec.  5  .States  that  the  new  Part 
would  be  effective  upon 
Act,  except  that  no  payment  wi 
for   services   furnished  before 
States  that  amendments  made 
of  this  Act  would  be  effective 


D  program 

enactmjent  of  this 

ox  id  be  made 

July   1,   1977. 

tjy  section  3 

1,  1977. 


July 

"LONG-TERM    CARE    TRAINING    PI  OGRAMS" 

Sec.  6  amends  title  VII  of  the  Pt  bile  Health 
Service  Act  to  add  a  new  Sec.  '97  entitled 
"Long-Term  Care  Training  Progrim,"  which 
would  permit  the  Secretary  to  riake  grants 
to  and  enter  into  contracts  with  eligible  in- 
stitutions for  purposes  of  providing  training 
in  the  techniques  and  methods  c  f  providing 
long-term  health  care  for  persi  ins  eligible 
under  the  new  Part  D  program.  Authorizes 
appropriations  In  the  following  aiiounts:  $10 
million  for  FY  ending  June  30,  1976;  $2.5 
million  for  the  Interim  period  ending  Sep- 
tember 30,  1976;  and  $15  milljon  for  Ft 
ending  September  30,  1977 
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By  Mr.  CHURCH: 

S.  2703.  A  bill  to  amend  the 
sources  Development  Act  of 
to  increase  the  authorization 
bridge  construction  over  Dee^ 
Idaho,  required  as  a  result 
struction  of  Libby  Dam,  Mom 
to  the  Committee  on  Public 

Mr.  CHURCH.  Mr.  President 
completion  of  the  Federal 
Lake   Koocanusa   Project, 
bridge    which    crosses    Deep 
Boundary  County,  Idaho,  Is 
safe   due   to    increased   flood 
now  occurs  on  Deep  Creek  3 
each  year. 

Public    Law    93-251 
Army  Corps  of  Engineers  to 
Deep  Creek  Bridge,  and 
the  project  is  now  scheduled 
early  December.  Earlier  this 
site  exploration  for  the  bridge 
ment  had  been  completed, 
covered  that  the  water  pipe 
serves  the  community  of 
would  be  ruined  with 
new  bridge.  Thus,  some  900 
pipeline  will  have  to  be 
creasing  the  total  cost  of  the 
approximately  $27,000. 

The  Corps  of  Engineers 
thTt  they  feel  obligated  to 
language  of  Public  Law  93-; 
spend  more  than  the  original 
project,  which  was  $350,000. 
law,  the  corps  is  to  approve 
the    county    commissioners 
reimburse  the  county  for  their 
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tares  up  to  the  $350,000  limit.  The  county 
wishes  to  begin  construction  on  the  re- 
placement bridge  as  soon  as  possible,  so 
that  it  might  be  completed  by  next  fall. 
The  relocation  of  the  waterline  is  to  be 
one  of  the  first  steps  in  the  construction 
process,  and  under  the  existing  law, 
Boundary  County  will  have  to  absorb  the 
additional  cost  of  moving  the  pipeline. 

I  am  today  introducing  legislation  to 
amend  the  existing  law,  so  that  the 
county  'Will  have  the  additional  funds 
necessary  for  the  relocation  of  the  water- 
line. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  to  me  from  Walter 
■Worley,  chairman  of  the  Boundary 
County  Board  of  Commissioners,  which 
details  the  problem  more  fully,  and  the 
text  of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
and  bill  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

County  of  Boundary, 
Banners  Ferry,  Idaho, 
September  29,  1975. 
Senator  Frank  Church, 
245  Russell  Senate  Office  BuildiTig, 
Washington,  D.C. 

De.^r  Senator  Church:  We  currently  have 
a  bridge  In  Boundary  County  which  crosses 
Deep  Creek  near  the  Kootenai  River.  This 
bridge  Is  located  In  an  area  where  water  level 
is  controlled  by  backwaters  from  the  Koote- 
nai River.  Previous  to  construction  of  Llbby 
Dam,  the  water  would  rise  above  the  bridge 
for  a  short  period  of  time  during  spring 
runoff.  Now  Llbby  Dam  controls  the  spring 
runoff  in  such  a  manner  that  this  bridge  Is 
under  water  for  a  much  longer  time.  For 
this  reason  the  bridge  Is  badly  In  need  of 
replacement. 

During  early  1974,  we  attempted  to  enter 
Into  an  agreement  with  the  Corps  of  Engi- 
neers to  obtain  funds  for  replacement  of  this 
bridge.  Finally,  In  May,  1975,  we  entered  into 
the  agreement.  An  amount  of  $350,000  was 
allowed  in  this  agreement  for  bridge  and 
roadway  replacement.  Presumably,  this 
amount  of  $350,000  was  based  on  some  sort 
of  cost  estimate  made  prior  to  1974.  Due  to 
some  problems  encountered  and  the  time 
lapse  between  the  initial  estimate  and  the 
present  time.  It  appears  that  this  amount 
is  somewhat  low.  For  this  reason,  we  are 
contacting  you  In  hopes  of  receiving  some 
advice  or  relief. 

The  agreement  with  the  Corps  of  Engi- 
neers Is  authorized  by  Public  Law  516,  81st 
Congress,  and  modified  by  Public  Law  93- 
251.  93rd  Congress,  HR  10203,  Section  50. 
This  law  authorizes  the  Corps  to  reimburse 
the  Count v  for  bridge  and  road  reconstruc- 
tion. 

In  December  1974.  foundation  explorations 
were  made.  At  this  time,  a  water  supply  pipe- 
line for  Bonners  Ferry  was  found  to  be  very 
near  the  bridge  location.  After  analysis  of  the 
soils  conditions,  the  possibility  of  pipeline 
failure  became  evident.  Many  ways  to  allevi- 
ate this  problem  were  Investigated.  It  ap- 
peared that  replacement  of  approximately 
900  feet  of  watermain  waterline  would  be  the 
most  economical  and  safest  alternative  since 
this  is  the  main  water  supply  to  Bonners 
Ferry  and  cannot  be  interrupted  for  a  sus- 
tained period  of  time. 

The  length  of  time  required  to  get  together 
with  the  Corps  of  Engineers  during  a  pe- 
riod of  extreme  Inflation,  combined  with  the 
need  for  replacement  of  the  water  supply 
line  which  no  one  Involved  knew  about  until 
more  detailed  Information  was  put  together, 
appear  to  have  driven  costs  beyond  the  antic- 
ipated amount  of  $350,000.  Consequently,  the 
Corps  was  contacted  by  our  engineers  and 


advised  of  the  problem.  Although  they 
seemed  to  agree  with  our  conclusions,  they 
Informed  us  that  they  could  only  participate 
to  the  limit  of  $350,000  because  of  the  way 
the  law  was  written. 
Sincerely, 

COUNTY  OP  Boundary, 
Walter    Worley, 
Chairman,    Boundary    County    Board 
of  Commissioners. 

S.  2703 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 50  of  the  Water  Resources  Development 
Act  of  1974  (88  Stat.  12)  is  amended  by 
striking  out  "$350,000"  and  inserting  in  lieu 
thereof  "$380,000". 


Mr.  DOLE  (for  himself  and  Mr. 
Talmadge)  : 

S.  2704.  A  bill  to  amend  section  815 
of  the  Internal  Revenue  Code  of  1954. 
Referred  to  the  Committee  on  Finance. 

Mr.  DOLE.  Mr.  President,  on  behalf  of 
myself  and  the  senior  Senator  from 
Georgia  (Mr.  Talmadge)  ,  I  am  today  in- 
troducing a  bill  which  would  make  a 
minor  and  narrowly  constructed  amend- 
ment to  section  815(d)  of  the  Internal 
Revenue  Code  of  1954. 

It  is  a  modification  worked  out  by  the 
Joint  Committee  on  Internal  Revenue 
Taxation  to  resiKind  to  a  situation  in 
which  an  inadvertent  and  promptly 
restored  distribution  was  made  from 
the  Business  Men's  Assurance  Co.  of 
America — BMA — policyholders  surplus 
account. 

Under  current  law,  a  very  harsh  100- 
percent  tax  has  been  assessed  due  to  the 
inadvertent  distribution — even  though  it 
was  a  mistake  which  benefited  no  one. 
The  bill  I  am  introducing  today  would 
correct  this  inequity  by  making  it  clear 
that  Congress  intended  for  such  a  tax  to 
be  imposed  only  when  the  relevant  dis- 
tribution was  intentional,  and  was  not 
returned  before  the  due  date  of  the  tax 
return  for  the  year. 

This  bill  is  necessary  only  because  the 
Internal  Revenue  Service  did  not  think 
it  could  grant  administrative  relief  on 
the  basis  of  the  current  restrictive  lan- 
guage of  the  code. 

Certainly,  there  is  no  impropriety  in 
granting  legislative  relief  to  a  taxpayer 
which  has  been  penalized  according  to 
the  "letter  of  the  law" — simply  because 
of  a  temporary  and  inadvertent  distri- 
bution. 

The  amount  of  money  involved  in  the 
inadvertent  BMA  distribution  was  nearly 
$5.5  million.  And  unless  prompt  legisla- 
tive action  is  taken,  more  than  1  million 
policyholders  in  49  States,  Puerto  Rico, 
and  the  Virgin  Islands  will  be  hurt.  It 
is.  therefore,  a  matter  which  deserves  the 
attention  of  each  Member  of  the  Senate. 

Mr.  President,  I  have  a  prepared 
memorandum  which  affords  a  more  com- 
plete explanation  of  this  rather  unique 
and  complicated  situation.  It  also  ex- 
plains why  the  proposed  change  in  law 
is  necessary.  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Memorandum  in-  Support  of  Proposed 
Amendment  t(j  Section  815  (Legisla- 
tive Relitf  for  Vnintended  Distribu- 
tion Out  of  Policyholders  Surplus 
Account) 

present    law 

Under  present  law.  a  life  insurance  com- 
pany Is  taxed  curre:-.tly  on  Its  "taxable  in- 
vestment Income"  plus  one-half  of  the  excess 
of  Its  "gain  from  operations"  (underwriting 
income)  over  its  "taxable  Investment  in- 
come." This  currently  taxed  Income  is  placed 
in  a  "shareholders  surplus  account"  and  may 
be  distributed  by  the  life  insurance  company 
to  Its  shareholders  without  further  tax  con- 
sequences. 

Tax  on  the  remaining  50  ^r  of  the  excess  of 
gain  from  operations  over  investment  in- 
come was  intentionally  deferred  by  Congress 
because  "it  is  difficult,  if  not  Impossible,  to 
determine  the  true  Income  of  insurance  com- 
panies otherwise  than  by  ascertaining  over 
a  long  period  of  time  the  income  derived 
from  a  contract  or  block  of  contracts."  See 
HJl.  Rep.  No.  34,  86th  Cong.,  1st  Sess.,  (1959), 
p.  4;  S.  Rep.  No.  291,  86th  Cong.,  1st  Sess., 
(1959),  p.  7.  Life  insurance  companies  are 
permitted  to  accumulate  these  tax-deferred 
amounts  in  a  contingency  reserve  known  as 
the  "policyholders  surplus  account."  ' 

Subject  to  certain  limitations  not  relevant 
here  (see  §  815(d)  (4)),  life  Insurance  com- 
pany officials  are  allowed  to  use  their  own 
best  judgment  as  to  when  amounts  In  the 
policyholders  surplus  account  represent  "true 
Income"  to  the  life  insurance  company  which 
Is  no  longer  needed  for  the  protection  of  poli- 
cyholders. However,  a  company  which  makes 
a  distribution  to  shareholders  out  of  this 
account  after  exhausting  its  shareholders 
surplus  eliminates  the  tax  deferral  on 
amounts  so  distributed.  A  distribution  was 
thought  to  be  an  appropriate  event  for  trig- 
gering the  tax  on  the  assumption  that  "the 
company  itself  has  made  a  determination 
that  [the  distributed]  amounts  constitute 
income  which  (is)  not  required  to  fulfill  the 
policyholders'  contracts."  See  H.R.  Rep.  No. 
34,  supra  at  p.  15:  S.  Rep.  No.  291,  supra  at 
p.  25. 

The  tax  on  distribution  out  of  the  policy- 
holders surplus  account  is  popularly  known 
as  a  "phase  III"  tax.'  It  is  computed  by  ap- 
plying the  regular  corporate  tax  rate  to  the 
amount  distributed  out  of  the  policyholders 
surplus  account,  "grossed-up"  by  the  amount 
of  tsoc  payable  In  respect  of  the  distribution. 
Under  this  "gross-up"  method,  at  current 
corporate  tax  rates  a  life  insurance  company 
must  pay  approximately  one  dollar  of  tax  for 
every  dollar  distributed  out  of  the  policy- 
holders surplus  account. 

REASON    FOR    THE    AMENDMENT 

The  Internal  Revenue  Service  Is  interpret- 
ing present  law  to  require  a  life  insurance 
company  to  pay  the  phase  III  tax  on  a  wholly 
unintentional  distribution  out  of  the  policy- 
holders surplus  account  even  though  the 
principal  (99.8';  i  shareholder  of  the  com- 
pany promptly  returned  the  distribution 
upon  learning  the  true  facts.  The  company 
had  a  long-standing  policy  of  limiting  Its 
distributions  to  stockholders  to  amounts  in 
the  shareholders  surplus  account,  and  foot- 
notes to  its  published  finai-.cial  statements 
stated  that  the  company  had  "no  present 
plans  for  distributing  the  amounts  in  pol- 
icyholders' surplus '.  "  The  company  paid  an 
extraordinary  year-end  dividend  in  the  belief 
that  the  dividend  was  consistent  with  this 


•  Certain  special  deductions  allowed  In 
romputlng  pain  from  operations  are  also 
added  to  this  account. 

*  The  tax  on  investment  income  is  known 
as  "phase  I"  and  the  tax  on  50 '~  of  the  ex- 
cess of  gain  from  operations  over  Investment 
income  is  known  eis  "phase  II." 
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declared  policy,  but  discovered  on  preparing 
Its  return  for  the  year  that  It  had  uninten- 
tionally Invaded  the  policyholders  surplus  ac- 
count. Amounts  distributed  out  of  policy- 
holders surplus  by  mistake  were  restored 
to  the  company  before  Its  return  for  the  year 
was  due. 

Imposition  of  the  phase  III  tax  In  these 
circumstances  seems  plainly  Inconsistent 
with  the  Intent  of  Congress,  which  assumed 
that  a  distribution  would  evidence  a  con- 
scious determination  by  the  life  Insurance 
company's  officials  that  amounts  to  be  dis- 
tributed out  of  policyholders  surplus  "con- 
stitute Income  which  was  not  required  to 
fulfill  the  policyholders'  contracts."  Obvi- 
ously, a  life  Insurance  company's  officials 
could  not  have  made  any  such  determina- 
tion If  they  were  not  even  aware  that  a  dis- 
tribution was  being  made  from  the  policy- 
holders surplus  account. 

Congress  should  be  especially  sensitive  to 
the  Internal  Revenue  Service's  attempt  to 
turn  phase  III  into  another  trap  for  the 
unwary.  Without  remedial  legislation,  the 
Internal  Revenue  Service's  Interpretation  of 
the  statute  would  result  in  substantial  re- 
ductions in  the  policyholders  surplus  account 
which  provides  a  cushion  for  policyholders 
agftlnst  adverse  loss  experience.  The  reduc- 
tion would  be  made  before  the  life  Insurance 
company's  officials  made  the  determination 
contemplated  by  Congress  that  the  cushion 
could  safely  be  reduced.  Moreover,  the  "gross 
up"  method  under  which  phase  ni  tax  Is 
computed  results  In  a  tax  equal  to  100% 
of  the  unintentional  distribution,  a  drastic 
penalty  for  a  mistake. 

Rather  than  allow  the  Internal  Revenue 
Service  to  obtain  a  phase  III  tax  windfall 
from  a  life  Insurance  company  at  the  ex- 
pense of  Its  policyholders,  the  tax  law  should 
encourage  the  company's  shareholders  to  re- 
turn the  unintentionally  distributed  policy- 
holders surplus  by  postponing  the  phase  in 
tax  If  amounts  distributed  by  mistake  are 
promptly  restored  to  the  company.  This  Is 
the  purpose  of  the  amendment  to  section  815 
proposed  herein. 

EXPLANATION   OP  AMENDMENT 

The  proposed  amendment  would  add  a  new 
i  815(d)  (6)  to  the  Internal  Revenue  Code 
which  would  prevent  the  Internal  Revenue 
Service  from  penalizing  a  life  Insurance  com- 
pany for  having  made  an  unintentional  dis- 
tribution out  of  policyholders  surplus,  pro- 
vided that  the  amounts  so  distributed  are 
returned  to  the  company  within  a  reasonable 
time.  So  that  there  will  be  no  administrative 
Inconvenience  to  the  Internal  Revenue  Serv- 
ice, the  amendment  provides  that  the 
amounts  must  have  been  restored  no  later 
than  the  time  prescribed  by  law  for  filing 
the  return  for  the  taxable  year  In  which  the 
distribution  was  made  (Including  extensions 
thereof) ;  the  taxpayer  would  not  be  permit- 
ted to  reopen  any  prior  year.  Thus,  If  a  com- 
pany discovered  upon  preparlni»  Its  return 
for  the  year  that  a  dividend  which  It  thonn;ht 
had  been  made  from  shareholders  surplus 
had  actually  been  distributed  out  of  the  pol- 
icyholders surplus  account,  5  815(d)  (6) 
would  permit  the  company  to  continue  to 
defer  phase  III  tax  to  the  e::tent  that  Its 
shareholders  restore  the  unlntentic-ally  dis- 
tributed amounts  to  the  company  by  the 
time  Its  return  for  the  year  Is  due. 

It  should  be  emphasized  that  5  8]5(d>  (6) 
would  not  permanently  relle-e  a  life  insur- 
ance companv  of  tax  on  amounts  uninten- 
tionally distributed  from  tv>e  pollov'.iolders 
surplus  accotint.  Amounts  returned  tT  t'^e 
company  would  remain  In  the  policyholders 
surplus  accr>"nt  under  the  proposed  amend- 
ment and  thi's  -'oi'ld  ronttn'ie  to  be  subject 
to  the  pha.se  UI  tax  In  accorda-  ce  with  the 
rule-,  of  §  815. 


BvMr.  BELLMON 
S.  2705.  A  bill  to  provide  for  a  study  by 
the  Secretary  of  Commerce  of  the  need 


for  regulation  of  weather  modification 
activities,  the  status  of  current  tech- 
nologies, the  extent  of  coordination  and 
the  appropriate  responsibility  for  opera- 
tions in  the  field  of  weather  modification, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Commerce. 

NATIONAL   WEATHER   MODIFICATIOIN   COMMISSION 

Mr.  BELLMON.  Mr.  Presi(Jent,  weather 
modification  has  been  a  reality  for  25 
years.  The  great  benefits  to  be  derived 
from  weather  modification  \na\'e  not  oc- 
curred because  the  Federal  Government, 
which  has  financed  most  of  the  work,  has 
failed  to  organize  itself  to  give  its  re- 
sources maximum  Impact.  The  funds 
have  been  disbursed  to  17  separate  agen- 
cies, none  of  which  has  had  Bufficient  re- 
sources to  fully  research  the  art  of 
weather  modifications. 

Additionally,  funding  etiphasis  has 
shifted  from  agency  to  agehcy.  The  old 
agency  has  to  phase  out  its  qld  operation, 
and  the  new  agency  has  to  build  up  a 
completely  new  staff  orgfinization  to 
carry  out  the  function.  The  consequence 
of  this  has  been  to  make  it  appear  al- 
most as  if  there  were  a  deliberate  at- 
tempt by  the  Government  to  assure  that 
progress  would  be  achieved  at  the  slow- 
est possible  rate  in  develoiing  the  true 
potential  of  weather  modifictition. 

Mr.  President,  the  purpose  of  this  bill 
is  to  establish  a  National  Wfeather  Modi- 
fication Commission  to  investigate  and 
study  the  need  for  regulatioti  of  weather 
modification  activities,  the  aitatus  of  cur- 
rent technologies,  the  exteflt  of  coordi- 
nation and  the  appropriate  Responsibility 
for  operations  in  the  field!  of  weather 
modification,  and  for  other  purposes. 

One  of  the  responsibilities  of  this 
Commission  will  be  to  recor|imend  a  na- 
tional weather  policy  which  shall  con- 
sider: First,  the  Importance  of  weather 
modification  to  the  production  of  agri- 
cultural products  and  energy,  to  other 
related  economic  factors,  aitd  the  inter- 
national implications  in  the  light  of  its 
findings,  and  second,  the  roles  of  all 
levels  of  government,  the  private  sector, 
and  the  colleges  and  univef.'^ities  in  re- 
search and  operational  wea/ther  modifi- 
cation. The  Commission  will  also  recom- 
mend changes  in  the  organization  and 
involvement  of  Federal  departments  and 
agencies,  changes  in  FedoraJ  funding  of 
research  and  operational  ptograms  and 
changes  in  legislation  whioh  would  be 
required  to  implement  the  national 
weather  modification  policy. 

Mr.  President,  this  Natiojial  Weather 
Modification  Commission  will  give 
weather  modification  the  organization 
and  direction  that  has  been  Slacking. 

I  ask  unanimous  con.sent  that  this  bill 
be  printed  in  the  Record. 

There  being  no  ohif^clion.;  the  bill  was 
ordered  to  be  print'^d  in  th^  Record,  as 
follows : 

S.  270")  i 

Be  it  enacted  by  the  Senate  and  House  of 
Re'jresentatives  of  the  Unittd  States  of 
America    in    Congress    as-cthi'd . 

DECLARATION  OF  PURPOSE 

Section  1.  It  i.  the  poHr-y  d;  ihe  Uiiit?d 
States  (1)  to  develop,  ejv-oui^u'e.  :i:id  im- 
plement, through  local.  StateJ  Federal  and 
private  eflfiTt-,  a  coordin.ited,  cf>mpri.>iieiisive 
and  lon^-raiige  n.itlon.il  projr^iin  r  weath- 
er modlflcatloii  for  the  benefit,!  of  mankind 
through    precipitation    enh.oniement,     pro- 


tection from  severe  storms  and 
weather  modification  actlvitlei 
encourage   the   use   techniques 
been  proven  beneficial  and  to 
ther  research  to  achieve 
ficial  uses  of  weather  modifica 
to  encourage  the  safeguarding 
Ing    of    agriculture,    water 
sources  and  the  atmospheric 
promote  this  policy.  It  Is  first 
assess  the  present  technology, 
al   structure,   funding   and 
elated  with  the  orderly 
the  emerging  science  of  weather 
Based  on  this  assessment,  a 
modification    policy    for    the 
must  be    established.  Further 
tills  area  should  be  guided  by 
weather  modification  policy 

Sec.  2.  There  Is  hereby 
the    Department    of    Commercd 
Weather   Modification 
after  referred  to  as  the 

Sec.  3.  (a)  The  Commission 
posed  of  nine  members  to  be 
the  President,  not  more  than 
shall  be  representatives  of  each 
lowing  categories:   the  Federal 
the  States,  colleges  and  un 
Industry  dealing  with  weather 
and  private  Industry  or 
In  the  production  of  agricultural 
energy.  The  President  shall 
the   members  of  the 
man.    In    making    such 
President  shall  appoint 
known  for  their  experience  and 
in    the    fields    of    weather 
search,     operational     weather 
agriculture,    agricultural 
de'elopment,  weather 
social-ecological  factors.  Not 
members  of  the  Commission 
bers  of  the  same  political  party 
than  four  members  shall  be 
ment  (Federal  and  State). 

(b)   Any  vacancy  in  the 
not  affect   its  powers  and  five 
the  Commission  shall  constitute 


certain  other 

and   (2)   to 

which  have 

e  acourage  f  ur- 

ordeify  and  bene- 

and  (3) 

enhanc- 

energy 

environment.  To 

to 


;ion, 
and 
sdpply. 


necessary  ^ 

organization- 

pi  sbletns  asso- 

Imple  nentatlon  of 

modification. 

det  iiled  weather 

I  nited   States 

legislation  in 

this  detailed 

established  within 
a   National 
Commission    (herein- 
Commission"). 

I  ball  be  corn- 
appointed  by 
wo  of  whom 
of  the  fol- 
Government, 
Ivertltles,  private 
modification. 
Individuals  Involved 
products  or 
one  of 
Commissjon  as  chalr- 
ents,   the 
Indlvlc^als  who  are 
competence 
modification   re- 
modlflcatlon, 
energy 
modification  law,  and 
than  five 
sliall  be  mem- 
md  not  more 
from  Govern- 


des  Ignate 


econc  mlcs 


OrTIES    OF   THE   COMMISl  (ION 

Sec.  4.  (a)  The  Commission  shall  under- 
take a  comprehensive  Investigat  on  and  study 
of  the  present  state  of  developm  ^nt  of  weath- 
er modification  technology,  the  aroblems  Im- 
peding effective  implementatioi  of  weather 
modification,  and  other  related  i  natters.  Such 
a  study  shall  Include,  but  $iall  not  be 
Umited  to — 

1 1 )    a  review  of  the  present 


sev(  re 
nee(.s 
arei  is 


search  efforts  to  establish  the 
velopment   of   operationally 
modification    technology,    part 
relates    to    precipitation 
reduction  of  damage  from 

(2)  a  review  of  research 
modification    to    establish 
more  research  could  be  expecte<  I 
greatest    return    In    terms    of 
useful  weather  modification  tedhnology; 

(3)  a  review  of  existing  stucles  to  estab- 
lish the  prooable  economic  Impc  rtance  to  the 
United  States  and  to  Indlvldtal  States  In 
terms  of  agricultural  productlor  ,  energy,  and 
related  economic  factors  If  the  present 
weather  modification  technolc^f  were  to  be 
effectively  applied; 

(4)  a  review  of  the  legal,  sodlal,  and  eco- 
logical implications  of  expanded  and  effec- 
tive research  and  operational  weather  modifi- 
cation projects; 

(5)  a  review  of  the  status  bnd  any  re- 
quired improvements  of  leglslt  tlon  regard- 
ing regulation  of  weather  modlfl  cation  activ- 
ities at  all  levels  of  governmen ; 

(6)  a  review  of  the  International  Impor- 
tance and  implications  of  weather  modifica- 
tion activities  by  the  United  S»tes  Includ- 
ing consideration  of  the  potent  al  for  use  of 
weather  modification  for  assists  ice  to  devel- 
oping countries  which  are  unabje  to  produce 
enough  food  for  themselves; 

(7)  a  review  of  present  and  bast  funding 
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for  weather  modification  from  all  sources  to 
determine  the  sources  and  adequacy  of  fund- 
ing in  the  light  of  the  needs  of  the  Nation 
and  the  individual  States; 

(8)  a  review  of  the  purpose,  policy,  meth- 
ods, and  funding  of  the  Federal  departments 
and  agencies  Involved  In  weather  modifica- 
tion and  a  review  of  the  existing  Inter-agency 
coordination  of  weather  modification  re- 
searcli  efforts. 

(b)  The  Commission  shall  prepare  a  pre- 
liminary report  to  the  President  and  to  the 
Congress  within  one  year  after  Its  organiza- 
tion, followed  within  six  months  by  a  final 
report  which  shall  amplify  the  conclusions 
of  the  preliminary,  report.  The  report  shall 
contain,  but  shall  not  be  limited  to — 

(It  a  summary  of  Its  findings  in  each  of 
the  areas  of  investigation  specified  In  sub- 
section I  a)  of  this  section; 

(2)  other  findings  which  the  Commission 
feels  are  pertinent  to  a  consideration  of  a 
national  policy  on  weather  modification; 

(Sip.  recommended  Statement  of  National 
Policy  on  Weather  Modification  which  shall 
consider  (A)  the  Importance  of  weather  mod- 
ification to  the  production  of  agricultural 
products  and  energy,  to  other  related  eco- 
nomic factors,  and  the  international  Im- 
plications In  the  light  of  its  findings,  and 
(Bl  tlie  roles  of  all  levels  of  government, 
the  private  sector,  and  the  colleges  and  uni- 
versities in  research  and  operational  weather 
modification: 

(4i  recommendations  and  Justifications  for 
any  changes  from  the  present  levels  of  Fed- 
eral funding  for  research  and  operational 
weather  modification  considering  the  re- 
turns to  the  Nation  which  might  reasonably 
be  expected  from  the  funding  changes; 

(5)  recommendations  and  Justifications  for 
any  changes  in  the  organization  and  involve- 
ment of  Federal  departments  and  agencies 
In  weather  modification  which  may  be  needed 
to  effectively  Implement  the  recommended 
national  policy  on  weather  modification; 

(6)  recommendations  and  Justifications  for 
any  changes  in  legislation  which  may  be  re- 
quired *o  implement  and  regulate  weather 
modification  policies  along  the  lines  of  the 
nation:;!  weather  modification  policy  state- 
ment. 

POWERS    or    THE    COMMISSION 

Sec.  '..  (a)  The  Commission  or,  on  the  au- 
thorization of  the  Commission,  any  subcom- 
mittee or  members  thereof,  may,  for  the 
purpose  cf  carrying  out  the  provisions  of 
this  .Act.  hold  such  hearings,  take  such  tes- 
timony and  sit  and  act  at  such  times  and 
pUco?  ;;?  the  Commission  deems  advisable. 
Any  member  authorized  by  the  Commission 
may  .^ciminister  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission  or 
any  subcommittee  or  members  thereof. 

(hi  Each  department,  agency,  and  Instru- 
mentality of  the  exectitlve  branch  of  the 
Government,  including  independent  agencies. 
Is  authori.'ed  and  directed  to  furnish  the 
Commission  such  information  as  the  Com- 
mission deems  necessary  to  carry  out  Its 
functions  tinder  this  Act. 

(c)  Subject  to  such  rules  and  regulations 
as  mav  be  adopted  by  the  Commission,  the 
chairman  shall  have  the  power  to: 

(1)  appoint  and  fix  the  compensation  of 
an  executive  director,  and  such  additional 
staff  personnel  as  he  deems  necessary,  with- 
out resard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
ni  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates, 
but  at  rates  not  In  excess  of  the  maximum 
rate  for  GS-18  of  the  General  Schedule  under 
section  5332  of  such  title,  and 

(2)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  Is  authorized 
by  section  3109  of  title  5,  United  States  Code. 
but  at  rates  not  to  exceed  $150  per  day  for 
Individuals. 


(d)  The  Commission  is  authorized  to  enter 
into  contracts  with  Federal  or  State  agencies, 
private  firms.  Institutions,  and  individuals 
for  the  conduct  of  research  or  surveys,  the 
preparation  of  reports,  and  other  activities 
necessary  to  the  discharge  of  Its  duties. 

fe)  The  General  Services  Administration 
shall  provide  administrative  services  for  the 
Commission  on  a  reimbursable  basis. 

COMPENSATION    OP    MEMBERS 

Sec.  6.  Members  of  the  Commission,  other 
than  members  who  are  officers  or  employees 
of  the  Federal  Government,  shall  receive 
compensation  at  the  rate  of  $150  per  day 
for  each  day  they  are  engaged  In  the  per- 
formance of  their  duties  as  members  of  the 
Commission.  All  members  shall  be  entitled 
to  reimbursement  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  them 
in  the  performance  of  their  duties  as  mem- 
bers of  the  Commission. 

DEFINITIONS 

Sec.  7.  As  used  in  this  Act — 

(1)  The  term  "weather  modification" 
means  any  artificially  produced  changes  In 
the  composition,  behavior,  or  dynamics  of 
the  atmosphere. 

(2)  The  term  "atmospheric  environment" 
includes  that  portion  of  air  and  airborne 
particles  surrounding  the  earth  and  bound 
to  the  earth  more  or  less  permanently  by 
virtue  of  gravitational  attraction,  and  In- 
cludes any  resources  contained  therein. 

(3)  The  term  "weather  modification  ac- 
tivity" means  the  use  of  any  weather  modi- 
fication apparatus  or  weather  modification 
agent  to  attempt  any  weather  modification. 

APPROPRIATIONS     AUTHORIZED 

Sec.  8.  There  Is  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary, not  to  exceed  a  total  of  $750,000  to 
carry  out  the  provisions  of  this  Act. 

TERMINATION 

Sec  9.  On  the  ninetieth  day  after  the  date 
of  submission  of  Its  final  report  to  the  Presi- 
dent and  to  the  Congress,  th&  Commission 
shall  cease  to  exist. 


By  Mr.  BELLMON: 

S.  2706.  A  bill  to  authorize  and  direct 
the  Secretary  of  Commerce  to  plan  and 
carrj-  out  an  experimental  research  pro- 
gram to  detei-mine  the  feasibility  of  and 
the  most  effective  methods  for  drought 
prevention  and  alleviation  by  weather 
modification.  Referred  to  the  Committee 
on  Commerce. 

Mr.  BELLMON.  Mr.  President,  even 
though  weather  modification  is  a  real- 
ity, there  are  some  people  that  believe 
there  is  no  basis  for  operational  weather 
modification.  In  Oklahoma  each  year 
farmers  join  together  and  hire  private 
contractors  to  seed  clouds  to  increase 
rainfall.  Several  cities  have  hired  "rain 
makers"  to  seed  clouds  over  the  water 
sheds  of  the  lakes  that  supply  their 
municipal  water.  Yet  there  are  still  those 
who  do  believe  that  rainfall  cannot  be 
increased  by  weather  modification. 

The  purpose  of  this  bill  is  to  author- 
ize and  direct  the  Secretary  of  Commerce 
to  plan  and  carry  out  an  experimental 
research  program  to  determine  the  feasi- 
bility of  and  the  most  effective  methods 
for  drought  prevention  and  alleviation 
by  weather  modification.  The  experi- 
mental research  program  would  be  car- 
ried out  in  a  low  rainfall  agricultural 
area  over  a  10-year  period. 

The  Secretary  of  Commerce  would  ap- 
point an  advisory  board  to  make  policy 
decisions  regarding  research  priorities 
and  to  recommended  methods  for  con- 
duct and  evaluation  of  research  efforts. 


The  Board  will  be  composed  of  individ- 
uals who  possess  knowledge  and  experi- 
ence in  weather  modification  research  or 
operations,  meteorology,  agriculture,  and 
related  fields. 

The  Secretarj-  shall  submit  a  •  ?port  to 
the  Congi'ess  upon  completion  of  the  ex- 
perimental pro.lect  summarizing  the  10- 
year  research  project. 

Mr.  President,  an  exten.<:ive  research 
project  carried  on  by  the  Department  of 
Commerce  should  determine  whether 
weather  modification  is  an  effective  tool 
to  lessen  the  severity  of  droughts  or 
whether  cloud  seeding  has  no  effect  on 
rainfall. 

If  American  farmers  are  going  to  be 
able  to  produce  food  for  the  increasing 
world  population,  all  technology  and  re- 
sources mast  be  developed  to  the  maxi- 
mum extent.  Weather  modification  can 
be  one  of  the  most  useful  tools  used  to 
Increase  food  and  fiber  production. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2706 

Be  it  enacted  'by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That — 

DECLARATION    OF  PrRPOSE 

Section  1.  The  Congress  hereby  finds  and 
declares  that  the  multi-state  nature  of  cli- 
matic and  related  phenomena,  the  severe 
economic  hardships  experienced  as  the  re- 
sult of  occasional  drought  and  other  adverse 
meteorological  conditions,  and  the  existing 
role  and  responsibilities  of  the  Federal  Gov- 
ernment with  respect  to  disaster  relief,  re- 
quire appropriate  Federal  action  to  assist 
the  States  in  attempting  to  prevent  or  allevi- 
ate such  actual  or  potential  adverse  meteoro- 
logical conditions.  It  Is  therefore  the  policy 
of  the  United  States : 

(1)  to  determine  the  means  by  which  pur- 
poseful weather  modification  can  be  used  to 
decrease  the  Impact  of  drought  on  agricul- 
ture, energy  resources,  water  supplies,  eco- 
nomic growth  and  the  general  public  wel- 
fare, 

(2)  to  conduct  experimental  research  Into 
those  scientific  areas  considered  most  likely 
to  provide  operationally  useful  techniques 
for  drought  prevention  or  alleviation. 

(3)  to  develop  operationally  useful  meth- 
ods and  devices  for  weather  modification, 

(4)  to  transfer  weather  modification 
knowledge,  as  It  is  developed,  to  those  agen- 
cies. State,  private  companies  or  associations 
who  may  seek  to  use  the  knowledge  for  th* 
benefit  of  mankind,  and 

(5)  to  assess  the  economic,  social,  envi- 
ronmental and  legal  Impact  of  an  operational 
weather   modification   as   It   Is   developed. 

DEFINITIONS 

Sec.  2.  Definitions.  As  used  In  this  Act — 

(a)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(b)  The    term    "weather    modification 
means  any  activity  performed  with  the  In- 
tention   of   producing    artificl.\l    changes   in 
the  composition,   behavior,   or  dynamics  of 
the  atmosphere. 

(c)  The  term  "State"  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico  and  any  territory 
or  insular  possession  of  the  United  States. 

Sec.  3.  (a)  The  Secretary  Is  authorised  and 
directed  to  carry  out  a  ten  year  experimental 
research  effort  to  determine  the  feasibility 
and  define  the  conditions  for  decreasing  the 
effects  of  drought  through  weather  modifica- 
tion. The  research  program  shall  cease  and 
a  final  report  to  the  Congress  and  the  Pres- 
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Ident  shall  be  due  ten  yean  from  the  date  of 
this  act  unless  an  extension  is  speclflcally 
authorized  by  Congress. 

(b)  To  obtain  the  benefits  of  the  best 
available  scientific,  technical  and  opera- 
tional knowledge  and  advice  In  carrying  out 
and  evaluating  the  above  program,  the  Sec- 
retary shall  appoint  an  Advisory  Board  of 
not  more  than  6  persons  who  possess  knowl- 
edge and  experience  In  weather  modification 
research  or  operations,  meteorology,  agri- 
culture, and  other  related  fields  and  who  are 
from  States  where  weather  modification  re- 
search or  operations  are  frequently  con- 
ducted. The  Secretary  shall  appoint  mem- 
bers representing  the  Federal  Oovemment, 
State  or  Local  Government  and  private  com- 
panies or  associations  dealing  In  weather 
modification  research  or  oi>eratlons.  Not  more 
than  two  members  of  the  Board  shall  be  em- 
ployees of  the  United  States.  The  Secretary 
shall  appoint  a  chairman  every  two  years. 
The  Board  members  shall  serve  for  three  year 
staggered  terms  and  may  not  serve  more 
than  six  years.  The  Board  shall  make  policy 
decisions  regarding  research  priorities  and 
shall  recommend  methods  for  conduct  and 
evaluation  of  the  research  effort.  Members 
of  the  Board  who  are  not  full  time  employees 
of  the  United  States  Government,  while 
serving  on  the  business  of  the  Board,  may  re- 
ceive compensation  at  the  rate  of  not  more 
than  $150  per  diem  plus  their  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence,  as 
authorized  by  Section  5703  of  Title  5,  United 
States  Code,  for  Individuals  in  the  Govern- 
ment employed  mtermlttently. 

(c)  The  Secretary  shall  draw  upon  the  ca- 
pabilities and  expertise  of  other  agencies 
where  practical  to  avoid  duplication  of  ef- 
forts. 

(d)  The  Secretary  shall  Insure  that  the 
capabilities  of  the  private  sector  shall  be  uti- 
lized, where  appropriate.  In  the  conduct  of 
the  field  operations  and  studies  In  the  above 
experimental  program. 

(e)  The  Secretary  shall  consult  with  State 
and  local  officials  representing  those  areas  In 
wblch  operations  may  be  conducted.  The  Sec- 
retary ts  authorized  to  negotiate  agreements 
or  contracts  with  States  or  local  govern- 
ments to  assure  continuity  of  an  experi- 
mental area  during  the  period  of  the  field 
operations.  As  part  of  the  conditions  of  these 
agreements,  the  Secretary  may  agree  to  sus- 
pend experimental  operations  during  times 
when  the  Governor  of  a  State  In  which  re- 
search operations  are  conducted  declares  that 
an  emergency  drought  situation  exists  so 
that  the  State  or  local  agencies  may  con- 
duct operational  drought  alleviation  meas- 
iires. 

(f)  During  the  course  of  the  above  pro- 
gram, the  Secretary  shall  establUh  a  mech- 
anism for  providing  consultation  to  State 
and  local  governments  who  wish  to  mount 
weather  modification  drought  alleviation  ef- 
forts of  their  own,  so  that  such  efforts  may 
be  carried  out  using  the  latest  scientific  In- 
formation available. 

(g)  The  above  program  shall  include  the 
use  of  adequate  safeguards  to  govern  opera- 
tions during  potential  or  existing  hazardous 
weather  conditions  and  Interference  with  on- 
going Federal  weather  modification  projects. 
Such  safeguards  shall  be  reviewed  by  the  Ad- 
visory Board  and  shall  be  discussed  with  gov- 
ernmental  officials  representing  the  public  in 
areas  where  the  above  program  will  be  con- 
ducted. 

(h)  The  Secretary  shall  conduct  concur- 
rent studies  of  the  social,  environmental, 
economic  and  legal  Impacts  of  the  use  of 
weather  modification  for  drought  alleviation. 

( 1 )  The  Secretary  shall  choose  one  or  more 
experimental  sites  In  regions  of  the  United 
States  in  which  drought  is  frequently  a  ma- 
jor limiting  factor  for  agricultural  produc- 
tion and  where  water  supplies  for  munici- 
pal and  other  uses  are  often  curtailed  by 
drought. 


Sec.  4.  The  Secretary  shall  si4bmlt  reports 
annually  to  the  Congress  anil  the  Pres- 
ident on  (1)  his  progress  In  developing  ef- 
fective means  of  drought  aUevl(itlon  or  pre- 
vention througb  weather  modification,  (2) 
summaries  of  other  related  developments  on 
a  worldwide  scale,  (3)  his  efforte  to  transfer 
the  latest  scientific  drought  alleflatlon  Infor- 
mation to  users,  (4)  the  problejis  facing  ef- 
fective utilization  ol  weather  modification 
for  drought  alleviation,  and  (f)  his  plans 
to  overcome  those  problems.  Ai  final  report 
shall  be  due  ten  years  after  tlie  enactment 
of  this  legislation  unless  au  extension  of  the 
experimental  program  Is  specifically  author- 
ized by  Congress. 

APPROPEIATIONS    AtrrHOI«ZED 

There  is  authorized  to  be  apjfroprlated  to 
carry  out  the  purposes  of  |hls  section, 
$1,500,000  for  the  first  fiscal  yefir,  and  such 
sums  as  are  necessary,  not  to  exaeed  $10,000,- 
000  for  each  successive  fiscal  yefcr,  to  remain 
available  until  expended.  This  8(uthorlzatlon 
la  not  Intended  to  limit  the  afallablllty  of 
funds  for  other  weather  modification  ac- 
tivities carried  out  by  the  Secretary. 


of  the  1973  Agriculture  and 


By  Mr.  BELLMON: 
S.  2707.  A  bill  to  authorizfl  the  Secre- 
tary of  Commerce  to  carry  out  a  program 
of  assistance  to  States  in  preventing  and 
alleviating  drought  emergencies.  Re- 
ferred to  the  Committee  on  Commerce. 

WEATHER  MODIFICATION  C0ST-SHA$ING  PROGRAM 

Mr.  BELLMON.  Mr.  PreEident,  the 
purpose  of  this  bill  is  to  protide  match- 
ing funds  to  States  and  th^ir  political 
subdivisions  to  implement  operational 
weather  modification  to  provjde  immedi- 
ate and  long  term  relief  frotn  drought. 

I  chaired  a  Senate  Agriculture  Com- 
mittee field  hearing  on  Augvjst  19,  1974, 
in  Lawton.  Okla.,  on  S.  3313,  the  Emer- 
gency Drought  Act  of  1974.  As  a  result 
of  the  hearing  in  Lawton,  I  am  introduc- 
ing this  bill  which  incorporates  most  of 
the  features  of  S.  3313  plus  some  addi- 
tional elements.  Basically,  it  authorizes 
the  Secretary  of  Commerce  to  provide 
financial  assistance  in  implementing  ap- 
proved State  programs  on  weither  modi- 
fication programs  designed  to  prevent 
or  alleviate  damage  to  cropt  and  live- 
stock due  to  drought. 

At  the  hearing  the  secretary  of  the 
Oklahoma  Water  Resources  ^oai-d  testi- 
fied that  a  $250,000  expenditure  for  cloud 
seeding  in  five  southwestern  counties  In 
1972  produced  a  20-to-l  beneflt-cost 
ratio  in  terms  of  increased  cjop  produc- 
tion alone. 

Dr.  Merlin  Williams,  fornler  director 
of  the  South  Dakota  Stale  weather 
modification  program,  testined  that  a 
program  in  that  State  produced  a  30-to-l 
benefit-to-cost  ratio  in  incneased  crop 
production. 

The  Federal  Government  l^as  had  ex- 
perimental programs  going  for  a  number 
of  years  through  the  Department  of  the 
Interior,  Department  of  ComTnerce,  and 
various  other  agencies  and  departments, 
but  Congress  has  never  encouraged  oper- 
ational programs. 

The  droughts  we  experienced  the  past 
two  summers  and  the  effect  they  had  on 
crop  production,  dramatically  points  to 
the  need  for  an  operational  weather 
modification  program. 

The  Agricultural  Stabiliaation  and 
Conservation  Service  paid  hiore  than 
$500  to  farmers  under  the  disaster  clause 
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Protection  Act  for  drought  relief  on  the 
1974  wheat,  cotton,  and  feed  grain  pro- 
duction. In  1973,  the  Farmers  Home  Ad- 
ministration made  $557  mill  on  in  dis- 
aster loans  to  the  agriculture  sector  due 
to  unfavorable  weather  condBtions.  Ap- 
proximately 70  percent  of  hese  were 
forgiveness  loans,  with  the  remainder 
of  the  loans  being  made  at  1  p  ercent.  Mr. 
President,  an  expenditure  o  up  to  $5 
million  for  weather  modifica;ion  annu- 
ally would  save  the  Treasury  many  mil- 
lions each  year  as  well  as  preventing 
widespread  hardship. 

In  a  time  when  agriculture  crop  pro- 
duction is  becoming  increasirgly  impor- 
tant, the  United  States  must  effectively 
use  the  technology  we  have  t )  maintain 
our  upward  trend  of  product  on  to  help 
fight  inflation. 

I  ask  unanimous  consent  tt  at  the  text 
of  this  bill  be  printed  in  the  P  ecord. 

There  being  no  objection,  t  tie  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2707 

Be  it  enacted  by  the  Senate  a  id  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

The  Congress  hereby  finds  ami  declares— 

(a)  that  the  multlstate  natun  of  climatic 
and  related  phenomena,  the  seve  re  economic 
hardships  experienced  as  the  resiUt  of  occa- 
sional drought  and  other  adverse  meteoro- 
logical conditions,  and  the  exist!  ng  role  and 
responsibilities  of  the  Federal  (Jovernment 
with  respect  to  disaster  relief,  ret  ulre  appro- 
priate Federal  action  to  assist  the  States  in 
attempting  to  prevent  or  alleviate  such  ac- 
tual or  potential  adverse  meteoro  logical  con- 
ditions; and 

(b)  that  although  substantial  limits  and 
uncertainties  still  exist  with  respect  to  the 
state  of  the  art  of  weather  modi  Icatlon,  the 
extensive  damage  and  adverse  economic  im- 
pact which  may  result  from  drought  and 
other  adverse  meteorological  conditions  dic- 
tate that  the  Federal  Govemm;nt  provide 
appropriate  assistance  to  those  States  that 
desire  to  use  existing  technology  to  attempt 
to  prevent  or  alleviate  such  dams  glng  condi- 
tions. 

Sec.  2.  Definitions.  As  used  ir    this  Act— 

(a)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(b)  The  term  "approved  Stale  program" 
means  a  program  developed  by  a  State,  or 
by  two  or  more  States  Jointly,  lor  the  pre- 
vention or  alleviation  of  drought  conditions, 
which  has  been  approved  by  th  ?  Secretary. 

(c)  The  term  "weather  m txllficatlon" 
me.ins  any  activity  performed  vlth  the  in- 
tention of  producing  artificial  changes  in 
the  composition,  behavior,  or  c  ynamlcs  of 
the  atmosphere 

(d)  The  t3rm  "State"  Includes  the  several 
States,  the  District  of  Columble ,  the  Com- 
monwealth of  Puerto  Rico  and  a  ay  territory 
or  insular  possession  of  the  Unit  ;d  States. 

Sec.  3.  (a)  The  Secretary,  up  an  applica- 
tion by  a  State  or  States,  is  atthorized  to 
provide  financial  assistance  in  in  plementing 
approved  State  programs  in  a  ly  area  in 
which  it  is  shown,  in  accordance  \rith  criteria 
promulgated  by  the  Secretary,  that  there  Is 
a  reasonable  likelihood  or  actui.l  existence 
of  drought  conditions  which  could  cause 
damage  to  crops,  lower  water  supplies  or 
otherwise  cause  substantial  econ  omlc  hard- 
ship; criteria  shall  include  n  Infall,  soil 
moisture  conditions,  meteorologl  ial  and  by- 
drologlcal  forecasts,  and  other  reh  ted  factors. 

(b)  The  Secretary  may  hold  jublic  hear- 
ings when  he  deems  It  approprla;e  to  deter- 
mine the  views  of  local  or  near>y  Interests 
In  considering  any  application  fo  •  assistance 
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with  respect  to  a  drought  alleviation  or  pre- 
vention program. 

(c)  Assistance  under  this  Act  shall  be  made 
available  in  the  form  of  financial  grants  to 
States  or  political  subdivisions  thereof,  or 
organizations  approved  by  the  Secretary,  for 
the  purpose  of  assisting  and  initiating 
weather  modification  measures  designed  to 
prevent  or  alleviate  drought  conditions.  The 
total  amount  of  such  grant  payments  by  the 
Secretary  in  any  fiscal  year  shall  not  exceed 
50  per  centum  of  the  total  cost  during  that 
period  of  implementing  such  drought  allevi- 
ation or  prevention  program. 

(d)  Financial  assistance  under  this  Act 
shall  be  allocated  among  the  various  States 
in  accordance  with  guidelines  established  by 
the  Secretary. 

Sec  4.  Tlie  Secretary  Is  authorized  and  di- 
rected to  coordinate  with  all  appropriate 
Federal  and  State  agencies,  and  with  private 
firms,  institutions,  and  individuals  known  to 
be  authorities  in  the  science  of  weather  mod- 
ification and  related  fields,  in  monitoring 
and  evaluating  the  results  of  any  assistance 
granted  under  the  provisions  of  section  3  of 
this  Act. 

Sec  5.  The  Secretary  is  authorized  to 
promulgate  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  Act. 

Sec.  6.  There  is  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  o>u  the  purposes  of  this  Act,  not  to 
exceed  $5,000,000  for  each  fiscal  year,  to  re- 
main available  until  expended. 


By  Mr.  McGEE : 

S.  2708.  A  bill  to  designate  the  Tom 
Fitzpatrick  Wilderness,  Shoshone  Na- 
tional Forest,  in  the  State  of  Wyoming. 
Referred  to  the  Committee  on  Interior 
and  Insular  Afiiairs. 

Mr.  McGEE.  Mr.  President,  today  I  am 
introducing  legislation  which,  in  accord- 
ance with  section  3(b)  of  the  Wilder- 
ness Act  (78  Stat.  891 ) ,  will  designate  the 
area  in  the  Shoshone  National  Forest  in 
Wyoming  classified  as  the  Glacier  Prim- 
itive Area  as  wilderness  and,  therefore, 
a  component  of  the  national  wilderness 
preservation  system.  The  area,  to  be 
known  as  the  Tom  Fitzpatrick  Wilder- 
ness, is  comprised  of  approximately  196,- 
000  acres. 

It  is  located  in  western  Wyoming,  east 
of  the  Continental  Divide  and  in  the 
Wind  River  Mountain  range.  It  is  a  rough 
land  with  high,  jagged  mountain  peaks, 
deep,  precipitous  canyons,  and  large,  al- 
pine plateaus  covered  with  broken  rock, 
Gannett  Peak,  the  highest  moimtain  in 
Wyoming,  rising  to  13,804  feet  in  eleva- 
tion, is  located  on  the  west  boundary  of 
the  area.  In  this  same  range,  seven  other 
mountain  peaks  exceed  13,000  feet  In 
elevation.  Active  glaciers  dominate  this 
area  and  provide  a  unique  scenic  attrac- 
tion. There  are  44  glaciers  present  which 
together  comprise  an  area  of  approxi- 
mately 7,800  acres.  The  area  also  con- 
tains some  32  named  lakes  and  over  540 
unnamed  lakes. 

While  some  13,000  acres  of  the  pro- 
posed Tom  Fitzpatrick  Wilderness  are 
covered  with  mature  forests,  shallow  soils, 
steep  terrain,  and  short  growing  seasons 
make  prospects  for  commercial  harvest- 
ing of  timber  very  poor. 

Grazing  on  the  approximately  11,200 
acres  of  suitable  forage  lands  will  con- 
tinue unhampered.  The  pristine  charac- 
ter of  this  land  will,  moreover,  insure  the 
continued  flow  of  high  quality  water  es- 
sential to  downstream  lands  and  users. 


Concurrently,  the  waters  of  the  Tom 
Fitzpatrick  Wilderness  will  continue  to 
provide  excellent  fishing  in  its  numer- 
ous lakes  and  52  miles  of  streams.  Final- 
ly, the  area  is  to  be  noted  for  having  one 
of  the  largest  bighorn  sheep  herds  found 
within  the  continental  United  States. 

On  February  8,  1972,  President  Nixon 
{Proposed  that  the  Glacier  Primitive  Area 
and  certain  contiguous  lands  located  out- 
side its  boundaries  be  redesignated  as  the 
Glacier  Wilderness.  With  the  exception 
of  a  few  additional  areas  of  land,  I  am 
essentially  reproposing  this  plan  to  in- 
corporate the  Glacier  Primitive  Area 
within  the  national  wilderness  preserva- 
tion system  and  to  designate  it  as  the 
Tom  Fitzpatrick  Wilderness  Area. 

I  am  proposing  the  change  in  name  on 
the  advice  of  my  former  colleague  in  the 
Department  of  History  at  the  University 
of  Wyoming,  Dr.  T.  A.  Larson,  and  Mr. 
Ned  Frost,  chief  of  the  Historic  Division 
of  the  Wyoming  Recreation  Commission. 
On  the  basis  of  a  brief  biography  of 
Thomas  Fitzpatrick  written  by  LeRoy 
and  Ann  Hafen,  which  I  shall  request  be 
inserted  at  the  conclusion  of  these  re- 
marks. I  have  taken  to  heart  the  sugges- 
tion of  Al  Larson  and  Ned  Frost  that  a 
man  of  Fitzpatrick's  stature  deserves 
commemoration.  Fitzpatrick  was  a  close 
partner — in  fact  the  dominant  one — with 
Jim  Bridger.  With  the  Bridger  Wilder- 
ness already  in  being,  one  named  after 
his  partner  in  business  would  seem  long 
overdue. 

Briefly,  Tom  Fitzpatrick,  bom  in 
County  Cavan,  Ireland,  in  1799,  coming 
to  the  United  States  soon  after  the  end 
of  the  war  of  1812,  proved  himself  to  be 
among  the  greatest  of  the  mountain  men. 
He  first  came  to  the  Rockies  In  1823  with 
the  Ashley  expedition  and  spent  that 
winter  in  the  Wind  River  Valley  of 
Wyoming  below  the  great  peaks  which  I 
today  proposed  to  designate  as  wilderness 
in  his  name.  He  was  among  the  first  to 
cross  South  Pass,  to  explore  the  Green 
River,  to  travel  the  Sweetwater,  to  trap 
in  the  Uintas,  reach  the  headwaters  of 
the  Clarks  Fork,  travel  the  Big  Horn,  and 
establish  the  Green  River  Rendezvous. 
He  covered  thoroughly  all  the  lands  of 
western  Wyoming  in  pursuit  of  the 
beaver  until  the  end  of  the  fur  trade  in 
1840.  Prom  that  time  forward,  he  served 
as  a  guide  to  early  settlers,  as  well  as 
Gen.  John  C.  Fremont  in  his  Important 
explorations  of  the  Rocky  Mountain  re- 
gion. Such  famous  forts  along  the  Ore- 
gon Trail  as  Fort  Laramie  and  Fort  Hall 
were  established  upon  his  recommenda- 
tion to  the  U.S.  Army.  In  1846,  he  was 
named  Indian  agent  for  the  region  of  the 
Upper  Platte  in  Arkansas  and  conducted 
the  largest  counsel  with  Indians  ever 
held  in  the  far  West,  which  culminated 
in  the  famous  Fort  Laramie  Treaty  of 
1851.  Some  3  years  later,  while  in  Wash- 
ington, D.C.,  to  discuss  Indian  treaties,  he 
died  and  was  subsequently  burled  in  the 
Congressional  Cemetery. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  biography  of  Mr.  Fitz- 
patrick, to  which  I  previously  referred, 
be  printed  at  this  point  In  the  Record. 

There  being  no  objection,  the  biog- 
raphy was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Thomas  Fitzpatrick 


(By  LeRoy  R.  and  Ann  W.  Hafen) 
The  Irish-American  Thomas  Fitzpatriclc 
was  a  native  of  County  Cavan,  born  In  1799. 
Of  his  early  years  we  know  little,  except  that 
he  was  of  a  Catholic  famUy  and  that  he  had 
the  fundamentals  of  a  good  education,  as  his 
later  well-written  prose  testifies. >  He  was 
destined  to  be  a  leader  In  the  fur  trade  of  the 
West,  and  as  that  business  declined  he  carved 
out  two  other  successive  careers — as  a  guide 
and  then  as  Indian  Agent — being  outstand- 
ing In  both. 

Before  he  was  seventeen  Fitzpatrick  came 
to  America,  and  was  soon  In  the  Middle 
West,  apparently  engaged  In  the  Indian 
trade,  accompanied  the  Ashley  expedition  of 

1823  up  the  Missouri  River  and  was  In- 
volved In  the  Arikara  fight  and  the  subse- 
quent Leavenworth  fiasco.  Following  the  col- 
lapse of  the  Ashley-Henry  trade  venture  on 
the  upper  Missouri,  Fitzpatrick  and  Jedediah 
Smith  led  a  small  detachment  overland  to 
present  Wyoming  and  wintered  near  the 
Crows  In  Wind  River  Valley.^  Learning  from 
the  Indians  of  good  beaver  country  In  Green 
River  Valley,  and  of  a  feasible  route  lead- 
ing thereto,  the  party  crossed  South  Pass 
and  began  profitable  tr.applng  hi  the  virgin 
territory.  Upon  division  of  the  company. 
Fitzpatrick  led  one  group  up  Green  River. 
They  fared  well,  soon  accumulating  packs  of 
prime  pelts.  Supposedly  friendly  Shoshones 
ran  off  with  their  horses,  which  the  white 
men  subsequently  recovered,  and  loading  the 
animals  with  their  packs  recrossed  South 
Pass.  At  the  appointed  meeting  with  Jededian 
Smith  It  was  agreed  that  Fitzpatrick  carry 
the  furs  back  to  Missouri  while  Smith  with 
most  of  the  men  continue  trapping. 

Encouraged  by  a  rise  in  the  Sweetwater, 
Fitzpatrick  and  his  two  companions  buUt 
a  bullboat,  loaded  their  furs  in  it.  and  com- 
menced their  voy.\ge.  Rapids  and  other  diffi- 
culties Induced  them  to  abandon  boat,  cache 
their  furs,  and  make  their  way  eastv.-ard  on 
foot.  After  a  difficult  journey  they  finally 
reached  Fort  Atkinson  on  the  Missouri. 
Fitzpatrick  wrote  to  Ashley  at  St.  Louis,  teU- 
mg  of  the  wonderful  trapping  grounds  In 
Green  River  Valley  and  urging  him  to  com& 
with  a  large  party  to  reap  the  harvest.  Then 
Fitzpatrick  hired  pack  horses,  returned  up 
the  Platte,  uncached  his  furs  and  brought 
them  back  to  the  Missouri. 

Meanwhile  Ashley  responded  In  the  fall  of 

1824  and  came  out  with  ample  supplies  and 
trade  goods.  Guided  by  Fitzpatrick.  the  party 
reached  Green  River  In  April.  Ashley  divided 
his  party  into  trapping  groups,  appointed  a 
site  where  aU  were  to  rendezvous  In  early 
July,  and  himself  floated  down  Green  River 
in  a  bullboat  to  search  out  beaver  country. 

Fitzpatrick  led  a  small  party  up  Rendez- 
vous Creek  (Henry's  Fork  of  Green  River) 
and  trapped  the  streams  running  north  from 
the  Umta  Mountains.  They  joined  Ashley 
and  the  other  groups  at  the  fur  trade  rendez- 
vous, the  first  of  the  sixteen  annual  gather- 
ings now  famous  In  fur  trade  history.  The 
Ashley  account  books  recording  trade  have 
this  Item:  "140  Fitzpatrick."  Whether  this 
was  Fitzpatrick's  personal  catch  or  that  of 
his  party  Is  not  clear. 

Fitzpatrick's  activity  during  the  next  year 
or  two  cannot  be  traced  In  detail.  Jim  Beck- 
wourth,  In  Fitzpatrick's  party,  tells  of  a  theft 
of  horses  from  the  white  men  encamped 
near  Great  Salt  Lake.  After  a  pursuit  of  sev- 
eral days  the  trappers  came  upon  the  Indian 
camp.  Says  Beckwourth: 

"We  then  divided  our  forces,  Fitzpatrick 
taking  command  of  one  party  and  James 
Bridger  the  other.  The  plan  resolved  upon 
was  as  follows:  Fitzpatrick  was  to  charge  the 
Indians,  and  cover  Brldger's  party  while  they 
stampeded  all  the  horses  they  could  get  away 
with  ...  we  rushed  In  upon  the  horses  and 
stampeded  from  two  to  three  htmdied,  Fits- 
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Patrick  at  the  same  time  engaging  the  In- 
dlaiu ...  we  succeeded  In  getting  oS  with  the 
number  of  our  own  missing,  and  forty  bead 
besides.  In  the  engagement,  six  of  the  enemy 
were  killed  and  scalped,  while  not  one  of  our 
party  received  a  scratch."^ 

Fltzpatrlck  appears  to  have  been  with 
William  Sublette  In  1826-27  and  was  at  the 
rendezvous  of  1827  and  1828  at  the  south  end 
of  Bear  Lake.  After  the  latter  gathering  he 
accompanied  David  E.  Jackson  to  the  Flat- 
bead  country  and  served  him  as  clerk.  Joshua 
Pllcher  was  there  too,  but  neither  of  the 
American  parties  made  much  headway 
against  the  veteran  Hudson's  Bay  Company, 
already  well  entrenched  with  the  Flatheads. 
Governor  Oeorge  Simpson  reported  at  Port 
Vancouver  on  March  1,  1829: 

"Jackson,  accompanied  by  Clerk  Fltzpat- 
rlck, and  a  Major  Pllcher  with  a  Clerk  Gard- 
ner and  40  trappers  . . .  visited  the  Flathead 
Post  last  Winter;  they  bad  very  few  Skins, 
and  of  those  few,  about  half  fell  into  our 

hands  in  exchange  for  necessary  supplies 

"The  Major"  and  Smith  Jackson  and  Slbllt, 
are  in  hot  opposition  to  each  other,  and  both 
court  our  protection  and  countenance,  while 
we  contrive  to  profit  by  their  strife." « 

While  Fltzpatrlck  and  Jackson  were  with 
the  Flatheads  in  the  spring  of  1829  they 
were  delighted  to  welcome  at  their  camp 
Jededlah  Smith  after  his  hazardous  experi- 
ences in  California  and  Oregon.  Together 
they  worked  their  way  southward.  Then  Fltz- 
patrlck rode  to  meet  William  Sublette,  bring- 
ing out  the  supply  caravan  of  1829.  They  met 
on  the  Popo  Agle  branch  of  Wind  River, 
where  a  July  rendezvous  was  held  with  some 
of  the  trappers.  Then  Fltzpatrlck  guided 
Sublette  westward  to  a  meeting  with  part- 
ners Jackson  and  Smith  at  Pierre's  Hole, 
where  a  second  rendezvoxis  of  1829  was  held. 
For  the  fall  hunt  Fltzpatrlck  accompanied 
Sublette  on  a  trapping  tour  northward  to  the 
headwaters  of  the  Missouri.  En  route  they 
ran  into  hostile  Blackfeet  who  tried  to  stam- 
pede the  trappers'  horse  herd.  But  a^  Joe 
Meek  relates  It,  the  Indians  were — 

"Too  hasty  by  a  few  minutes  .  .  .  only  a 
few  of  the  animals  had  been  turned  out,  and 
they  had  not  yet  got  far  off.  The  noise  of 
the  charge  only  turned  them  back  to  camp. 
"In  an  instant's  time,  Fltzpatrlck  was 
mounted,  and  commanding  the  men  to  fol- 
low, he  galloped  at  headlong  speed  roimd 
and  round  the  camp,  to  drive  back  such  of 
the  horses  as  were  straying,  or  had  been 
frightened  from  their  pickets.  In  this  race, 
two  horses  were  shot  under  him;  but  he 
escaped  and  the  camp-horses  were  saved.> 
On  Christmas  Day  1829,  Sublette  and 
Moses  Harris  set  out  with  a  train  of  pack 
dogs  and  snowshoes  for  St.  Louis  to  obtain 
supplies.  Fltzpatrlck  presumably  continued 
with  Jackson,  who  went  to  Powder  River  and 
later  moved  south  to  the  summer  rendezvous 
at  the  Junction  of  the  Popo  Agle  and  Wind 
River.  Here  they  met  William  Sublette  with 
his  grain  of  provisions  and  trade  goods,  this 
time  hauled  in  ten  wagons. 

At  this  rendezvous  of  1830  Smith,  Jack- 
son and  Sublette  sold  their  mountain  fur 
Interests  to  five  of  their  most  competent 
brigade  leaders — Fltzpatrlck.  James  Brldger, 
Milton  Sublette.  Henry  Praeb  and  Jean  B. 
Gervals.  These  were  to  operate  under  the 
Arm  name  Rocky  Mountain  Fur  Company,  of 
which  Fltzpatrlck  was  the  acknowledged 
head.  The  five  men  were  capable  trappers 
and  brigade  leaders,  but  were  inexperienced 
business  men  who  would  encounter  difficul- 
ties In  meeting  the  competition  of  Astor  and 
bis  great  financial  assets. 

WhUe  Fraeb  and  Gervals  led  thirty-three 
men  into  the  Snake  River  area.  Fltzpatrlck 
and  the  other  two  partners  with  a  strong 
band  of  eight  men  ventured  into  the  fur- 
rich  Blackfeet  country.  They  trapped  the 
Three  Forks  region,  wintered  on  the  Yellow- 
stone, and  worked  the  Powder  River  aieck 
In  early  March  1831,  Flt^atrick  took  one 


man  and  headed  for  St.  Louis  to  obtain  the 
annual  goods.  When  he  reached  Missouri  in 
May  the  expected  suppliers,  Sinjlth,  Jackson. 
and  Sublette,  having  decided  to  enter  the 
caravan  trade  to  Santa  Pe,  weiie  already  en 
route  to  New  Mexico.  Pltzpatrltk  had  little 
choice  but  to  accompany  the  partners  to 
Santa  Pe  and  there  receive  the  wanted  sup- 
plies. This  round-about  route  cawsed  a  costly 
delay,  for  Fltzpatrlck  was  not  Bble  to  pack 
his  goods  until  early  July — at  a  time  when 
he  should  have  been  unpacking  them  at  ren- 
dezvous. Finally  he  pointed  hjs  forty-man 
pack  train  northward  along  thq  front  range 
of  the  Rockies. 

In  the  meantime,  Fltzpatrldk's  partners 
had  completed  their  spring  hujit  and  were 
waiting  restively  for  the  expected  supplies. 
Finally  Fraeb.  after  consulting  ^  Crow  med- 
icine man  and  being  told  that  ^e  bourgeois 
was  on  the  wrong  road,  set  out  to  find  his 
delayed  partner.  After  the  two  met  on  the 
North  Platte,  Fltzpatrlck  turned  over  the 
goods  to  Praeb  and  then  headed  Iback  to  Mis- 
souri to  be  certain  that  next  year's  supplies 
would  arrive  at  rendezvous  on  time. 

Back  In  St.  Louis  for  the  winter  of  1831- 
32,  Fltzpatrlck  was  in  a  difficult  position.  His 
Rocky  Mountain  Fvir  Company  Had  been  un- 
able to  get  Its  furs  to  market  in  JSiil.  and  the 
credit  of  the  company  was  low.  Ttie  best  Fltz- 
patrlck could  do  was  to  make  a  deal  with 
William  Sublette  on  the  latter's;  terms.  Sub- 
lette would  bring  a  train  of  goodfe  out  to  ren- 
dezvous and  advance  Fltzpatrlc|c  .some  cash 
and  credit.*  During  the  winter  t'ltzpatrick's 
partners  carried  on  trapping  opfratlons,  but 
found  themselves  harassed  and'  pursued  by 
American  Pur  Company  men,  >-.ow  aggres- 
sively competing  In  the  field. 

When  the  supply  train  of  1832  reached  the 
upper  North  Platte,  Fltzpatrlck  Taced  ahead 
to  carry  to  rendezvous  news  of  tihe  approach 
of  supplies.  With  two  fleet  horses,  which  he 
rode  alternately,  he  pushed  confidently  for- 
ward. But  beyond  South  Pass  he  was  pursued 
by  Gros  Ventres.  Abandoning  h>s  horses  on 
a  steep  hill  and  hiding  in  a  hole  In  the  rocks, 
he  escaped  Immediate  capture,  ^ut  his  suf- 
ferings had  only  begun.  In  crossfcig  a  flooded 
stream  he  lost  his  gun  and  equipment.  Hun- 
gry days  and  sleepless  nights  w^re  away  his 
strength  xintll  he  finally  coUaplsed.  In  this 
helpless  condition  he  was  found  ;and  rescued 
by  two  men  sent  out  from  the  rendezvous  to 
search  for  him.  In  his  emaciated  condition 
he  was  hardly  recognizable.  Th(  experience 
seems  to  have  grayed  his  hair  and'  he  was 
later  referred  to  as  "White  Hair."' '  With  food 
and  safety  Fltzpatrlck  rapidly  rtcovered. 

Sublette  and  the  supplies  hac^  already  ar- 
rived and  with  the  Rocky  Mountain  Fur  men, 
several  Independent  parties,  and  Indian  allies 
the  rendezvous  was  one  of  the  largest  held 
In  the  mountains.  Before  the  breakup  it  was 
further  distinguished  by  the  notable  Battle 
of  Pierre's  Hole.  After  the  begii<ning  of  the 
conflict  the  Indians  withdrew  beilnd  brea.st- 
works  in  a  Jungle  of  willows.  :Fitzpatrick, 
recovered  from  his  late  ordeal,  4as,  accord- 
ing to  Leonard,  commander-in-«hief  of  the 
attacking  force;  but  the  undlsciilined  trap- 
pers mainly  followed  their  own  Inclinations. 
In  the  late  afternoon  a  false  report  drew  the 
men  back  to  their  undefended  inain  camp, 
and  when  they  returned  to  the  fray,  dark- 
ness had  settled  down.  During  tHe  night  the 
Indians  escaped,  leaving  their  desid  and  some 
equipment.  Among  the  aband(|ned  horses 
Fltzpatrlck  was  happy  to  find  thei  fA  o  lie  had 
lost  to  these  Indians  on  his  perilbus  ride. 

For  the  fall  trapping,  1832,  Flt^Datrlck  and 
Brldger  led  their  men  to  the  upppr  branches 
of  Clark's  Fork  and  the  Missouri  fllver,  being 
dogged  by  American  Pur  Comipany  men. 
When  the  two  companies  got  intp  Blackfoot 
country  both  were  attacked,  brldger  was 
wounded  with  two  arrows  and  W.  H,  Vander- 
burgh, leader  of  the  opposition  ;forces.  was 
Icllled.  I 


After   wintering   on   Salmon 
Patrick  and  his  men  did  well  in 
ping.  He  wrote  to  Robert  Campllell 
4th  from  the  North  Platte  that  he 
of  sixty  men  under  hlB  command 
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"done  very   well  so  far  this 
cache  a  few  days  ago  40  packs  of 
Robert  Campbell  brought  out 
train  for  the  summer  rendezvoiis 
year  In  the   lush  Green  River 
present  Daniel,  Wyoming.*  After 
of   the   summer   trade   fair 
Milton  Sublette   helped   Campbell 
furs   to   the   Bighorn   River 
bell  and  Milton  boated  the  skins 
Nathaniel  Wyeth  also  accompani^ 

Fltzpatrlck  and  Milton 
contract  with  Wyeth  to  bring  out 
to  the  rendezvous  by  July   1, 
party  was  certain  of  Its  ability 
agreement,  but  in  case  of  Inabllijty 
to  notify  the  other  and  the 
faulted  was  to  forfeit  $500.'"' 

With  the  furs  safely  embarked 
River,  Fltzpatrlck  with  his  band 
thirty  trappers  and  over  one 
moved   eastward   to   work   the 
Tongue  rivers.  Here  they  were 
Crows,  apparently  encouraged 
the  American  Fur  Company.' 
this  country  and  crossed  over  to 
Valley 

Wyeth  carried  supplies  to  the 
of    1834.   but   William  Sublette, 
the  agreement  with  Wyeth 
horse  train  westward  and  reached 
dezvous  first.   There  Sublette, 
creditor,  pressured  the  Rocky  Mi 
men  Into  accepting  his  goods 
the    company.    They   refused    to 
goods  Wyeth  had  brought  out, 
pay  the  $500  forfeit."  Dlsappc 
thereupon  took  his  trade  goods 
Snake  River  and  there  establl.she  1 
On  August  3rd  Fltzpatrlck.  Brld^ 
ton  Sublette  Joined  Fontenelle 
form  Fontenelle.  Fltzpatrlck.  and 
which    later    obtained    a    trading 
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During  the  winter,  which 
have  .spent  In  Missouri,  he  and! 
bought   from   William   Sublette 
Campbell  their  Fort  William  on 
River.  Campboll.  and  apparently 
went  out  In  the  spring  of  1835 
the  transfer  of  the  fort.  Fltzpatrl 
at  the  post  when  the  supply 
or  sixty  men.  .■^ix  wagons,  and 
horses,  led  by  Mon tenelle  and 
by  missionaries  Marcus  Whitman 
uel  Parker,  arrived  on  July  26. 
remained    at    the    fort    while 
conducted  the  train  to  rendezn 
again  to  Fort  William.  The  two 
exchantjed  positions,  Fontenelle 
furs  eastward. 

Fltzpatrlck  remained  at  the 
with  the  Sioux  until  January  3 
he  made  a  mld-wlnter  trip  to  St. 
obtained  backing  from  Pierre 
for  another  venttire  in  the  moui^t 
conducted  the  trade  caravan  up 
River  Road,  reluctantly  escorting 
man-Spauldlng     mls.slonary 
Oregon.    Joshua    Pllcher,    represi 
American  Fur  Company,  Joined 
and  accompanied  it  to  rendezvous 
purchared    for    hi.s   company    the 
Fontenelle,    Fltzpatrlck    and    Co., 
their  fort  on  the  Laramie  '•  and 
annual    basis    Fltzpatrlck    and 
leaders. 

Fltzpatrlck  and  Milton  Sviblett^ 
with  the  furs  from  rendezvous 
on   the   Laramie,"   where   Milton 
as  major  domo.  while  Fltzpatrlck 
on  to  the  Missouri  River  with 
was  back  to  the  mountains  again 
and  was  apparently  at  Fort 
his  partner  Milton  Sublette  diet 
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April  5.  1837.  Fltzpatrlck  led  the  supply  cara- 
van consisting  of  forty-five  men  and  twenty 
carts  to  the  summer  rendezvous  of  1837.*'  Sir 
William  Drummond  Stewart  and  his  artist 
Alfred  Jacob  Miller  accompanied  the  train. 
W.  H  Gray.  Oregon  missionary  who  was  at 
the  rendezvous,  tells  of  the  arrival  of  the 
goods  on  July  18th  and  gives  a  Jaundiced 
account  of  the  celebration." 

It  is  well  nigh  impossible,  from  available 
records,  to  follow  Fltzpatrlck  through  the 
next  year  or  two.  He  appears  to  have  taken 
the  train  with  the  furs  back  to  the  States 
following  rendezvous  1837;  he  was  probably 
with  traders  on  the  South  Platte  In  1838  and 
1839.  Jim  Beckwourth  says  that  Fltzpatrlck 
and  Andrew  Sublette  took  furs  from  Fort 
Vasquez  on  the  South  Platte  to  St.  Louls.=' 

When  Dr.  P.  A.  Wisllzenus  visited  Port 
Vasquez  on  September  3,  1839,  he  wrote:  "I 
met  the  well-known  Fltzpatrlck,  who  has 
passed  through  many  an  adventure  diui.ng 
bis  life  In  the  mountains.  He  has  a  spare, 
bony  figure,  a  face  full  of  expression,  and 
white  hair;  his  whole  demeanor  reveals 
strong  passions."  =  Then  Fltzpatrlck  drops 
Irom  the  records  again,  to  reappear  next  In  a 
new  role. 

The  small  rendezvous  of  1840  was  the  last 
of  the  picturesque  gatherings  of  trappers  In 
the  central  Rockies.  The  beaver  trade  had 
faded  out.  and  Thomas  Fltzpatrlck  had  seen 
It  come  and  go.  He  had  also  escorted  the 
early  missionaries  to  the  Rockies  and  Oregon. 
Now  he  was  to  witness  the  natural  conse- 
quence of  the  fur  traders  and  missionary 
penetration.  The  first  covered  wagon  com- 
pany of  west-bound  homeseekers  was  form- 
ing on  the  border  of  Missouri.  These  enthu- 
siastic but  green  emigrants  needed  a  sea- 
soned Mountain  Man  and  trusted  leader  to 
pilot  them  to  a  new  land.  Thomas  Fltz- 
patrlck was  their  man. 

That  first  emigrant  party  to  trek  the  trail 
to  Oregon  and  California  Joined  the  first 
Catholic  missionary  band  headed  In  the  same 
direction  In  1841.  Thomas  Fltzpatrlck  served 
as  guide  for  both.  "And  It  was  well  that  we 
|he|  did  [writes  John  Bldwell].  for  other- 
wise probably  not  one  of  us  would  ever  have 
reached  California."  ■*  As  the  caravan  moved 
along,  the  guide  rode  ahead  selecting  the 
route,  choosing  camping  places,  and  man- 
aging generally.  "Every  day  I  learned  to  ap- 
preciate him  more,"  wrote  Father  DeSmet." 
Fltzpatrlck  safeguarded  the  party  during  a 
buffalo  stampede  and  helped  them  across  the 
North  Platte  River. 

After  escorting  the  missionaries  to  their 
destination  in  northern  Idaho,  Fltzpatrlck 
returned  to  the  central  Rockies.  Here,  near 
Fort  Laramie  he  Joined  the  second  Oregon- 
bound  emigrant  train.  "I  am  now  in  an  In- 
dian country."  wrote  Dr.  Elijah  White,  the 
leader  of  the  party,  "with  foes  on  every  hand, 
subtle  as  the  devil  himself;  but  our  party  is 
large  and  strong,  and  I  have  been  able  to 
obtain  the  services  of  Mr.  Fltz  Patrick,  one  of 
the  ablest  and  most  suitable  men  In  the 
country  in  conducting  us  to  Fort  Hall,  be- 
yond t'.ie  point  of  danger  from  savages."  " 

Pitzpatrick  proved  his  ability  as  a  diplomat 
in  dealing  with  the  Indians.  J.  C.  Fremont 
in  reccur.ting  the  experience,  wrote:  "I  have 
no  doubt  that  the  emigrants  owe  their  lives 
to  Mr.  Fltzpatrlck."  ~  After  getting  the  party 
safely  to  Fort  Hall.  Fltzpatrlck  returned  to 
the  States,  b'.it  had  a  dangerous  brush  with 
the  Pawnees  en  route. 

In  the  spring  of  1843  Pitzpatrick  was  em- 
ployed by  J.  C.  Fremont  as  guide  for  his 
second  and  longest  expedition.  They  set  out 
from  Kansas  Landing  In  late  May,  taking  a 
course  .couth  of  the  Oregon  Trail.  On  June 
16th  Fremont  divided  his  party,  and  him- 
self hurried  ahead  to  Port  St.  Vraln.  This  was 
the  first  of  several  times  that  Fremont  di- 
vided his  party  and  went  off  on  exploring 
tours  while  he  left  Pitzpatrick  to  lead  the 
main  group  and  conduct  the  carts  and  bag- 
gage. Upon  reaching  the  South  Platte  forts, 
Fltzpatrlck   found    that   Fremont   had   ob- 

Pootnotes  at  end  of  article. 


talned   more   horses   and   had   Induced   Kit 
Carson  to  Join  the  expedition. 

While  Fremont  tried  a  new  route  up  the 
Cache  la  Poudre  and  went  on  to  examine 
Great  Salt  Lake,  Fltzpatrlck  led  the  main 
force  to  Port  Hall.  After  reuniting,  they 
pushed  on  to  Port  Boise  and  then  over  the 
Blue  Mountains  and  to  The  Dalles.  After 
Fremont  went  down  to  Port  Vancouver  and 
returned  with  supplies  and  additional  horses 
the  company  moved  southward  In  late  Nov- 
vember.  From  western  Nevada  they  made  a 
difficult  crossing  over  the  snow-covered 
Sierra  and  reached  the  safety  of  Sutter's 
Fort.  With  new  supplies  they  rode  through 
the  San  Joaquin  Valley,  recrossed  the  range. 
Intercepted  the  Old  Spanish  Trail  and  fol- 
lowed into  central  Utah.  They  continued 
over  the  mountains  and  to  Bent's  Fort  and 
on  to  Missouri  by  the  end  of  July  1844.=* 

In  the  spring  of  1845  Fltzpatrlck  Joined 
S.  W.  Kearny  and  the  First  Dragoons  as  guide 
for  a  tour  to  the  moimtalns.  The  handsome- 
ly equipped  cavalry  was  to  Impress  the  In- 
dians and  practice  a  march  preliminary  to 
the  Mexican  War.  now  anticipated.  They 
rode  the  Oregon  Trail  to  South  Pass  and 
turned  south  to  Bent's  Fort,  where  Fltz- 
patrlck was  detached  for  service  with  J.  W. 
Abert.  After  reaching  Fort  Leavenworth. 
Colonel  Kearny  suggested  to  the  War  De- 
partment an  exploring  tour  and  wrote:  "I 
would  respectfully  recommend  for  that  pur- 
pose Mr.  Thomas  Fltzpatrlck.  who  was  our 
guide  during  the  late  expedition,  an  excellent 
woodsman — one  who  has  been  much  west 
of  the  mountains,  and  who  has  a  good.  If 
not  a  better,  knowledge  of  that  country  than 
any  other  man  in  existence."  » 

Fltzpatrlck  Joined  Abert  and  served  him 
as  guide  and  general  manager  of  the  train. 
The  party  of  thirty-two  men,  with  four 
wagons  and  sixty-three  horses  and  mules, 
moved  south  from  Bent's  Fort  and  traversed 
the  dangerous  Comanche  country  of  the 
Canadian  River  region.  At  the  end  of  the  tour 
Abert  wrote  this  tribute  to  Fltzpatrlck: 

"Having  spent  many  of  the  best  years  of 
his  life  exposed  to  the  tolls  and  vicissitudes 
of  the  mountain  and  the  prairie,  he  had  ac- 
quired an  intimate  knowledge  of  the  Indian 
character,  which  enabled  him  to  conduct 
our  little  party  safely  and  successfully 
through  a  country  Inhabited  by  numerous 
and  powerful  hordes  of  people,  long  notorious 
for  their  faithlessness  and  treachery.  .  .  .  The 
preservation  of  our  party  was  due  to  his 
vigilance  and  discretion."" 

Difficulties  with  Mexico  resulted  in  war  In 
the  spring  of  1846.  Ahead  of  the  American 
troops  on  the  Santa  Pe  Trail  went  some 
trader  caravans,  one  of  them  suspected  of 
carrying  arms  to  New  Mexico.  Fltzpatrlck 
was  employed  to  guide  Captain  Moore  and 
a  detachment  sent  In  pursuit  of  the  traders. 
Falling  to  catch  up  with  the  party  before 
It  crossed  the  Arkansas  boundary.  Fltz- 
patrlck and  Moore's  troops  stopped  at  Bent's 
Fort  to  await  the  coming  of  Colonel  Kearny 
and  his  Army  of  the  West.  Here  Fltzpatrlck 
learned  of  his  Imminent  appointment  as 
Indian  Agent,  but  with  permission  to  con- 
tinue with  the  Invading  army  if  needed. 

Again  employed  by  Kearney  as  guide,  Fltz- 
patrlck accompanied  the  army  to  Santa  Pe 
and  then  continued  with  it  toward  Califor- 
nia.'" Near  Socorro  they  met  Kit  Carron  with 
dispatches  from  California.  Kearny  ordered 
Kit  to  guide  him  westward  and  directed  Fltz- 
patrlck to  take  Carson's  messages  east  to 
Washington.  Upon  arrival  at  the  national 
capital  Fltzpatrlck  received  his  appointment 
as  Indian  Agent  for  the  region  of  the  Upper 
Platte  and  Arkansas  and  was  thus  launched 
upon  his  third  career. 

Pltzpatrlck's  appointment  was  warmly 
acclaimed.  "A  better  selection  could  not  have 
been  made,"  wrote  T.  P.  Moor,  Agent  of  the 
Upper  Missouri."  The  St.  Louis  Weekly  Rev- 
eille of  September  14,  1846,  said, 

"This  appointment  will  give  general  satis- 


faction; lor  among  both  the  whites  and  the 
Indians  upon  the  frontier  and  the  plains.  Mr. 
Fltzpatrlck  Is  deservedly  held  In  high  re- 
spect— the  latter  Indeed,  reverence  his  person, 
and.  from  this  fact,  he  has  more  power  to 
control  and  restrain  them  than  even  the 
presence  of  armed  force." 

With  army  dispatches  Fltzpatrlck  went  to 
Port  Leavenworth,  where  his  advice  was 
sought  regarding  construction  of  forts  on 
western  trails.  He  recommended  such  estab- 
lishments near  the  fur  posts  of  Fort  Laramie 
and  Port  Hall  on  the  Oregon  Trail,  at  the  Big 
Bend  of  the  Arkansas,  and  near  Fort  Bent 
on  the  Santa  Pe  Trail.  His  advice  on  all  four 
sites  was  soon  followed. 

It  was  nearly  summer  1847  before  Fltz- 
patrlck was  able  to  begin  his  first  official  tour 
of  his  Indian  territory.  At  Bent's  Fort  he  held 
a  council  with  Cheyennes.  He  told  them  that 
friendship  would  be  rewarded  and  enemies 
punished  and  reminded  them  of  the  "con- 
tinual decrease  of  all  game,  and  advised  them 
to  turn  their  attention  to  agriculture  .  .  . 
and  pointed  out  .  .  .  the  many  evils  arising 
from  the  iise  of  spirituous  liquors."" 

In  February  1848.  Fltzpatrlck  visited  the 
Indians  on  the  South  Platte,  confiscated 
some  liquor  from  the  white  traders  there. 
and  continued  down  the  Platte  to  Missouri. 
In  the  fall  he  was  back  among  his  wards  on 
the  upper  Arkansas.  Fremont,  on  his  fourth 
expedition  into  the  West,  met  his  old  guide 
at  the  Big  Timbers  and  reported: 

"We  found  our  friend.  Major  Fltzpatrlck, 
in  the  full  exercise  of  his  functions  .  .  . 
surrounded  by  about  600  lodges  of  different 
nations — Apaches,  Camanches,  Kioways  and 
Arapahoes.  He  Is  a  most  admirable  agent, 
entirely  educated  for  such  a  post,  and  pos- 
sessing the  ability  and  courage  necessary  to 
make   his   education   available."  •" 

Fltzpatrlck  now  began  to  plan  for  a  gen- 
eral council  with  the  Indians  of  his  exten- 
sive agency.  It  culminated  in  the  great  Fort 
Laramie  Treaty  of  1851.  It  was  the  largest 
council  ever  held  In  the  far  West— not  only 
large  delegations  of  Arapahoes  and  Chey- 
ennes, but  also  of  Shoshones  and  Sioux. 
During  the  sessions,  which  lasted  more  than 
a  week,  the  lands  claimed  and  allotted  to 
particular  tribes  were  described  and  bound- 
aries agreed  upon.  White  men  were  granted 
permission  to  travel  the  Oregon  and  Santa 
Fe  trails.  For  various  concessions  the  Indians 
were  promised  annuities  of  $50,000  In  goods 
for  fifty  years  (later  reduced  by  the  United 
States  Senate  to  fifteen  years) .  Presents  were 
distributed  from  the  large  wagon  train,  and 
at  the  end  of  the  council  a  delegation  of 
Indians  was  taken  by  Pitzpatrick  to  Wash- 
ington. D.C.  Two  years  later  Agent  Fltz- 
patrlck, as  sole  commissioner,  negotiated 
with  the  generally  hostile  Comanches  and 
Kiowas  a  treaty  providing  annuities  of 
$18,000  m  goods. 

While  he  was  at  the  national  capital  dis- 
cussing the  treaty,  he  died  of  pneumonia 
In  a  Washington  hotel  on  February  7,  1854. 
He  was  buried  In  the  Congressional  Ceme- 
tery. 

In  November  1849.  Fltzpatrlck  had  mar- 
ried Margaret,  a  daughter  of  John  Polsal,  a 
French-Canadian  trapper,  and  Snake  Woman, 
a  sister  of  Chief  Left  Hand.  Thomas  and 
Margaret  Fltzpatrlck  had  two  children — 
Andrew  Jackson  and  Virginia  Thomaslne. 
Their  father  left  an  estate  of  over  $10,000. 

Thomas  Pitzpatrick  was  an  outstanding 
Moimtaln  Man  and  was  highly  regarded  as  a 
guide  and  an  Indian  Agent.  The  Arapahoes, 
said  Little  Raven  In  1865.  had  "but  one  fair 
agent;  that  was  Major  Fltzpatrlck."  Said 
Chief  Black  Kettle  of  the  Cheyerme  on  the 
same  occasion:  "Major  Fltzpatrlck  was  a  good 
man.  He  told  us  that  when  he  was  gone  we 
would  have  trouble,  and  it  has  proved  true. 
We  are  sorry."  Fltzpatrlck  was  greatly  es- 
teemed by  the  Indians,  and  among  the  white 
men  since  he  is  reputed  to  have  been  the 
best  agent  these  tribes  ever  had,"  wrote  C.  W. 
Bowman  in  1881. 
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nal of  a  Trapper  (Ponland.  1955),  60. 

""Joximal  of  W.  H.  Gray."  In  Whitman 
College  Quarterly  (June  1913),  55,  69-61. 

"  T.  D.  Bonner,  op.  cit.,  300. 

"Adolphus  WlsUzenus,  A  Journey  to  the 
Rocky  Mountains  in  the  Tear  1833,  trans- 
lated from  the  Oerm&n  (St.  Louis,  1912) ,  137. 

>*Jobn  Bldwell,  Echoes  of  the  Past  About 
California  (Chicago,  1928),  6. 

■H.  M.  Chittenden  and  A.  T.  Richardson. 
Life.  Letters,  and  Travel  of  Father  Pierre- 
Jean  DeSmet,  SJ.  (New  Tork,  1005) ,  1466. 

"A.  J.  Allen,  Ten  Yean  in  Oregon,  etc. 
(Ithaca,  IMBy.  160. 

"J.  C.  Fremont,  Report  of  Exploring  Ex- 
pedition, op.  cit.,  41. 

M/bid. 

"B.  W.  Kearny^  "B«port  of  a  Summer 
Campaign  to  tbe  Rocky  Moimtalns,"  etc., 
In  Sen.  Ex.  Doe.  I.  39  Cong.,  1  sees.,  p.  213. 

••  "Journal  of  Lieutenant  J.  W.  Abort,  from 
Bent's  Fort  to  St.  Louis,  1846,"  tn  Sen.  Ex. 
Doc.  438,  39  Cong..  1  aaia.,  p.  e. 


"  In  a  letter  Fltzpatrick  expressed  his  pride 
In  being  with  the  advance  arm)  that  would 
plant  the  Stars  and  Stripes  on  tjhe  Pacific. — 
St.  Louis  Weekly  Reveille,  Oct.  20,  1846. 

'^  Annual  Report  of  the  Con^issioner  of 
Indian  Affairs  for  1846,  p.  296. 

» Fltzpatrlck's  first  annual  Jeport,  Sept. 
18,  1847.  In  the  Annual  Report  p/  the  Com- 
missioner of  Indian  Affairs  for  ^847. 

"John  Blgelow,  Memoir  of  the  Life  and 
Public  Service  of  John  Chartes  Fremont 
(N.Y..  1856),  359. 


By  Mr.  FANNIN  (for  himself,  Mr. 
Thurmond,  and  Mr.  Laxalt  )  | 

S.  2712.  A  bill  to  amend  tke  National 
Labor  Relations  Act  to  provide  for  a 
freedom  of  choice  in  labor  relations  for 
journalists.  Referred  to  the  Committee 
on  Labor  and  Public  Welfa|:e  and  the 
Committee  on  the  Judiciary,  jointly,  by 
unanimous  consent. 

JOURNALISTS'  FREEDOM  OF  CHOICE  ACT 

Mr.  FANNIN.  Mr.  Presicjent,  I  am 
pleased  to  introduce  today  oti  behalf  of 
myself  and  Senators  Thurmond  and 
Laxalt,  the  Journalists'  ^^eedom  of 
Choice  Act.  This  bill  would  amend  the 
National  Labor  Relations  Act  to  provide 
for  members  of  the  printe4  and  elec- 
tronic press  a  genuine  freedojn  of  choice 
in  bargaining  and  labor  relations 
matters. 

PURPOSE  OF  THE  BILI) 

The  purpose  of  this  legislation  is  to 
strengthen  first  amendment  guarantees 
for  persons  employed  by  the  press,  radio, 
and  television  as  columnistai  broadcast 
journalists,  commentators,  of  critics  on 
public  issues.  This  would  be  accomplished 
by  providing  in  the  Federal  labor  laws 
an  exemption  for  such  employees  from 
the  exclusive  representation  provisions  of 
the  National  Labor  Relations  Act. 

These  provisions  can  be  found  in  sec- 
tion 9(a)  of  the  act,  or  sectio^i  159(a)  of 
title  29,  United  States  Code,  H^hich  reads 
In  relevant  part  as  follows: 

Representatives  designated  or  selected  for 
the  purposes  of  collective  bargaining  by  the 
majority  of  the  employees  In  a  unit  appro- 
priate for  such  purposes,  shall  Oe  the  exclu- 
sive representatives  of  all  the  employees  In 
such  unit  for  the  purjxjses  of  cdllective  bar- 
gaining In  respect  of  pay,  wagps,  hours  of 
employment,  or  other  condition*  of  employ- 
ment .  .  . 

The  amendment  I  am  proposing  would 
exempt  individuals  employfd  as  col- 
umnists, broadcast  journalists,  com- 
mentators, or  critics  on  pi^llc  Issues, 
hereinafter  referred  to  as  "journalists." 
from  the  exclusivity  requirenient  of  sec- 
tion 9(a)  of  the  act. 

Under  section  9(a)  as  wrjtten,  every 
employee  in  an  "appropriate  bargaining 
unit"  must  accept  the  union  selected  by 
the  majority  of  employees  ai  his  exclu- 
sive representative  for  the  purpose  of 
negotiating  an  employment  agreement. 
In  addition,  every  employee  niust  process 
whatever  grievances  he  may  have  with 
his  employer  through  the  union.  Fur- 
thermore, if  the  imion  and  tlie  employer 
agree  to  include  a  so-called  "union  se- 
curity" clause  in  the  collective  bargain- 
ing arrangement  which  thej  negotiate, 
every  employee  must  maite  financial  con- 
tributions to  the  union  to  defray  its  ex- 
penses as  exclusive  representjative.  Such 
clauses  can  be  found  in  the  collective 
bargaining  contracts  of  the  Newspaper 
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Guild  and  the  American 
Television  and  Radio  Artists, 
This  bill  is  designed  to  allow 
who  are  journalists  to  negi 
own  wages,  hours  and  working 
and  adjust  their  own 
their  employers,  without 
control  of  any  union,  if  thej 
To  the  extent  such  individuals 
to  negotiate  on  their  own 
would  be  exempted  from  anj 
curity  clause  in   a  collectiv^ 
ment    covering    their 
Under    the    proposed 
journalist  would  have  the 
to  accept  representation  by 
chosen  by  the  majority  of 
his  bargaining  unit,  and  thus 
to  support  that  union  by 
a  union  security  clause  is 
to  represent  himself,  at  his 
The  persons  exempted  by 
section  9<a)   would  retain 
protections  afforded  to 
other  provisions  of  the 
Relations  Act,  but  would  be 
opportunity  and  freedom  to 
bargain   either   through   the 
selected  union  or  individually, 
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JOURNALISTS    EMPLOYMENT  AGREEMENTS 


In  tlie  news  business  a 
commentator,  analyst,  or 
employed  by  a  publishing  or 
company  under  a  collective 
agreement  which  the  compan; ' 
with  a  union,  the  bargainini 
the  collective  bargaining  uni 
said  journalist  is  a  member 
journalists  are  covered  by 
tracts   between   his   employe 
Newspaper  Guild  or  the 
eration  of  Television  and  Radio 
AFTRA — if  he  is  in  radio  or 
These  agreements  are  uniforip 
out  the  country  and 
of  the  publishing  and  radio 
tries.    In    broadcasting,    for 
AFTRA  utilizes  a  "Code  of 
tice" — one  for  radio  and 
television — which    stipulates 
broadcasting  company  may 
such  persons,  including 
and  analysts  in  the  field  of 
are  members  in  good  standing, 
ship  in  good  standing"  mearjs 
the  payment  of  dues,  but  also 
with  union  orders,  and  the 
order  strikes,  observance  of 
refusal  to  do  business  with 
ployers,  et  cetera. 

Over  the  years  at  the 
imlon  negotiators,  employers 
serted    in    their    collective 
agreements    clauses    requirinf : 
ployees  to  join  the  union 
from  the  date  of  employment 
after  to  remain  members  in 
ing  or  be  automatically 
their  jobs.  In  making  such 
unions  have  relied  on  the 
section  8(a)  (3)   of  the 
Relations  Act.  The  relevant 
this  provision,  section  158(a)  i 
29,  United  States  Code,  reads 

Nothing  In  this  act,  or  In  any  o  her  statute 
of  the  United  States,  shall  preclide  an  em- 
ployer from  making  an  agreemmt  with  a 
labor  organization  ...  to  require  as  a  condi- 
tion of  employment  membership  therein  on 
or  after  the  thirtieth  day  follow  ng  the  be- 
ginning of  such  employment  or  1  he  effective 
date  of  such  agreement,  whichever  Is  the 
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later,  (i)  If  such  labor  organization  Is  the 
representative  of  the  employees  as  provided 
in  section  9(a)  of  this  Act,  in  the  appropriate 
collective-bargaining  unit  covered  by  such 
agreement  when  made  .  .  .  Provided  further, 
That  no  employer  shall  justify  any  discrimi- 
nation against  an  employee  for  nonmember- 
shlp  in  a  labor  organization  ...  or  (B)  If  he 
has  reasonable  grounds  for  believing  that 
membership  was  denied  or  terminated  for 
reasons  otlier  than  the  failure  of  the  em- 
ployee to  tender  the  periodic  dues  and  the 
initiation  fees  uniformly  required  as  a  con- 
dition of  acquiring  or  retaining  membership. 

This  section  authorizes,  although  it 
does  not  require,  agreements  by  which 
journalists  must  be  union  members,  obey 
tlie  uiiioii's  orders  and  pay  dues  as  a  con- 
dition of  employment  as  commentators 
on  public  affairs. 

Mr.  President,  it  should  be  emphasized 
that  in  tlie  news  media,  it  is  customary 
for  journalists  to  negotiate  directly  with 
the  publisher  or  broadcasting  company 
that  hires  them.  Thus,  their  pay,  wages, 
hours  of  employment  are  governed  by 
individual  contracts  determined  by 
themselves,  despite  the  existence  of  col- 
lective b£;rgaining  agreements  covering 
their  bargaining  unit.  The  union  does  not 
really  function  as  exclusive  representa- 
tive in  accordance  with  section  9(a). 
Furthermore,  individual  bargaining  ef- 
forts bring  the  journalists  far  higher 
compensation  than  the  wage  levels 
negotiated  by  the  unions  and  set  forth 
in  tlie  collective  bargaining  agreement. 

CONSTITUTIONAL    ISSUES 

Mr.  President,  section  9(a)  does  not 
merely  create  pro'olems  for  a  few  iiidivid- 
uals  who  liappen  to  be  employed  in  the 
news  media  as  columnists,  broadcast 
journalists,  commentators,  or  critics  on 
public  issues.  In  my  opinion,  tlie  exclu- 
sivity requirement  poses  a  potential 
threat  to  individual  liberties  and  funda- 
mental freedoms  enjoyed  by  all  Amer- 
icans. Unless  amended,  this  provision  of 
Federal  labor  law  threatens  to  destroy 
the  free  speech  and  free  press  guar- 
antees of  the  Constitution,  especially 
where  journalists  are  concerned. 

The  first  amendment  of  the  Constitu- 
tion provides  that — 

Congress  shall  make  no  law  .  .  .  abridging 
the  freedom  of  speech  or  of  the  press  .  .  . 

Most  courts  recognize  this  constitu- 
tional protection  extends  to  all  media  of 
expression,  including  both  the  printed 
and  electronic  press. 

Accordingly,  a  journalist  employed  by 
a  newspaper,  magazine,  or  other  publi- 
cation, or  by  a  radio  or  television  station 
as  a  commentator,  critic,  or  analyst  of 
current  events,  politics,  social,  economic. 
or  other  public  issues  who  makes  known 
his  own  judgments  or  opinions  or  utters 
his  own  analyses  or  criticisms  from  his 
own  viewpoint  or  bias,  is  guaranteed  first 
amendment  rights  which  cannot  be 
abridged  or  abrogated  by  law  or  other 
State  action.  Commentary  on  public  af- 
fairs is  also  entitled  to  full  constitutional 
protection. 

Our  country  has  long  been  committed 
to  the  principle  of  uninhibited,  robust, 
and  wide-open  debate  on  public  issues  as 
the  essence  of  self-government.  The 
courts  have  held  consistently  that  prior 
restraints  on  freedom  of  speech  by  gov- 
ernment cannot  be  sustained  in  the  ab- 
CXXI 2367— Part  29 


sence  of  competing  and  compelling  ne- 
cessity, wliich,  if  not  satisfied,  will  cre- 
ate a  "clear  and  present  danger"  to  the 
public  interest  or  result  in  "direct.  Im- 
mediate, and  iri-eparable  damage  to  our 
Nation  or  its  people." 

Yet,  as  experience  in  the  labor  rela- 
tions field  has  demonstrated,  the  union 
membership  requirements  under  our 
Federal  labor  laws  have  operated  to  cre- 
ate a  chilling  effect  upon  journalists' 
first  amendment  rights  and  freedom  of 
expres.^ion. 

Mr.  President,  to  illustrate  my  point 
tliat  legislative  enactment  is  necessary 
to  protect  tlie  rights  of  journalists  from 
unreasonable  prior  restraint.  I  call  lO  my 
colleagues'  attention  the  problems  cre- 
ated by  section  9ia)  of  the  act. 

PROBLEMS  CREATED  BY  SECTION  9(A) 

By  virtue  of  collective  bargaining 
agreements  journalists  must  join  a  union 
in  order  to  be  employed  or  to  retain  their 
jobs  as  commentators.  Being  required  to 
be  a  union  member  in  order  to  express 
one's  own  opinions  and  to  present  anal- 
ysis and  commentary  is  just  an  unrea- 
sonable restriction  on  a  journalist's 
rights,  in  my  opinion. 

F\irthermore,  journalists  must  pay 
union  dues  and  subject  themselves  to 
union  discipline,  as  a  result  of  sections 
8(a)(3)  and  9(a).  I  cannot  overem- 
phasize the  chilling  effect  that  union 
discipline  can  have  on  an  individual's 
freedom  of  expression. 

While  a  union  may  have  no  hiring  hall 
or  seniority  list  and  its  membership  may 
be  open  to  all  who  gain  employment,  a 
journalist  who  joins  the  imion  knows 
that  he  must  accept  substantial  and 
sometimes  severe  union  discipline.  Yet 
he  has  no  choice,  and  so  the  chilling 
effect  is  very  real.  If  a  strike  is  called 
and  union  members  must  refrain  from 
crossing  the  picket  line  or  are  otherwise 
prevented  from  working  or  speaking  on 
pain  of  forfeiture,  a  journalist  caimot 
voice  his  opinions,  present  his  analysis 
or  express  his  views  on  matters  of  pub- 
lic importance  and  interest  occurring  in 
the  world. 

Mr.  President,  let  me  cite  an  instance 
which  shows  how  harmful  the  union 
discipline  requirement  Imposed  on 
journalists  under  Federal  labor  law  can 
be. 

The  only  national  strike  by  AFTRA 
against  the  networks  occurred  in  1967 
because  of  a  breakdown  in  collective 
bargaining  negotiations  for  the  1966-69 
codes  and  contracts  under  which  com- 
mentators and  analysts  were  for  the 
first  time  expressly  included  within  the 
bargaining  unit.  During  that  strike, 
picket  lines  were  established,  and  union 
members  were  directed  not  to  report  for 
work.  Chet  Huntley,  then  a  commen- 
tator for  NBC  television,  expressed  his 
opinions  in  news  broadcasts  which  he 
continued  to  make  for  the  network  dur- 
ing the  strike.  In  one  broadcast  he  com- 
mented that  it  was  against  the  public 
interest  for  persons  such  as  himself  to 
be  involved  in  a  union  and  questioned 
the  vahdity  of  the  strike,  objected  to  the 
arbitrary  manner  in  which  APTRA  had 
gained  jurisdiction  over  his  work,  and 
said  that  union  wage  demands  made  by 
news  personnel  to  local  radio  and  tele- 


vision stations  were  unreasonable  and 
could  price  local  news  out  of  the  market. 
After  the  strike,  during  a  panel  dis- 
cussion, AFTRA's  national  president 
stated  that  the  union  had  made  a  mis- 
take by  failing  to  discipline  Huntley  for 
not  honoring  the  picket  lines.  It  was  also 
revealed  that  AFTRA  had  levied  fines 
of  $48,000  against  five  members  for  re- 
fusal to  abide  by  union  discipline. 

I  cannot  help  wondering  what  results 
my  proposed  amendment  would  have 
had.  were  it  in  effect,  during  the  recent 
strike  at  the  Washington  Post.  Although 
tiie  members  of  the  Post  unit  of  the 
Newspaper  Guild  voted  not  to  honor  the 
picket  lines  of  striking  mechanical  em- 
ployees and  to  continue  working,  the 
officials  of  the  parent  guild  organiza- 
tion threatened  punishment  for  those 
who  continued  to  show  up  at  work  and 
help  publish  the  newspaper.  Guild  of- 
ficial Brian  Flores'  pronouncement  to 
discipline  or  expel  guild  members  who 
took  a  legal  vote  among  themselves  may 
have  shown  an  arrogant  disregard  for 
free  speech.  However,  along  with  the 
reported  incidents  of  violence  and  in- 
jury inflicted  upon  recalcitrant  non- 
striking  members,  his  threat  may  well 
have  kept  journalists  away  from  their 
typewiiters.  ^hereby  preventing  them 
from  stating  their  views  in  columns  and 
articles  of  commentary. 

Unions  will  readily  punish  members 
who  fail  to  comply  with  union  orders 
affecting  other  unions.  On  one  occasion, 
19  employees  were  fined  over  $129,000  by 
AFTRA  for  failing  to  comply  with  the 
national  board's  order  to  support  the 
strike  of  a  sister  union  of  technicians. 
SxTnpathy  walkouts  by  union  workers 
who  have  no  quarrel  with  their  employ- 
ers, but  who  are  required  to  observe  an- 
other labor  group's  pickets  have  caused 
considerable  harm  not  only  to  the  Na- 
tion's economy,  but  to  the  welfare  of  the 
workers'  families.  I  cannot  but  believe 
that  journalists,  who  are  forced  to  keep 
silent  as  a  result  of  such  strikes  which 
do  not  directly  affect  or  concern  them, 
are  injured  in  an  even  more  fundamental 
way. 

The  chilling  effect  on  journalists* 
speech  is  substantial.  By  congressional 
action,  journalists  are  subjected  to  union 
discipline  and  forced  to  agree  in  advance 
to  a  limitation  on  their  conduct  in  a  time 
of  crisis.  Such  restrictions  imposed  by 
Congress  are  inconsistent  with  the  first 
amendment,  in  my  opinion,  and  should 
be  corrected  by  congressional  remedial 
action. 

There  are  other  harmful  consequences 
for  journalists  fiowing  from  the  require- 
ments of  section  9(a).  Many  union  oflB- 
cials  require  their  membership  orga- 
nizations to  take  political  positions  with 
respect  to  National  and  State  issues,  in- 
cluding endorsement  of  specific  candi- 
dates. Labor  organizations  under  section 
610  of  title  18,  United  States  Code,  as 
amended  by  the  Federal  Election  Cam- 
paign Act  of  1971,  are  authorized  to  so- 
licit and  expend  money  in  connection 
with  a  Federal  election,  so  long  as  not 
secured  by  physical  force,  job  discrimi- 
nation, financial  reprisals,  or  the  threat 
thereof.  In  addition,  contributions  or  ex- 
penditures must  be  from  voluntarily  fi- 
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nanced,  segni-egated  union  funds.  Never- 
theless, a  Journalist  who  is  a  imion 
member  may  not  agree  with  the  partisan 
positions,  endorsements,  or  decisions 
adopted  by  his  union  about  which  he  has 
no  say.  It  is  often  difiQcult  for  the  jour- 
nalist to  hold  himself  out  as  a  com- 
mentator of  sincere,  independent,  per- 
sonal views  when  the  importance  he 
wants  attached  to  those  opinions  are 
nullified  by  the  adverse  actions  of  the 
organization  he  is  known  to  be  a  mem- 
ber of. 

For  example,  in  1972  the  American 
Newspaper  Guild  voted  to  endorse  a  na- 
tional political  candidate  for  the  Presi- 
dency. As  the  New  York  Times  editorial- 
ized on  July  22,  1972: 

The  decision  of  the  American  Newspaper 
OuUd's  Executive  Board  to  endorse  the  can- 
didacy of  ...  Is  wrong  In  principle  and  mis- 
taken In  tactics. 

The  Guild  clearly  includes  members  of 
diverse  political  viewpoints.  The  union 
leadership  cannot  and  should  not  try  to 
speak  for  them  as  if  they  were  a  political 
bloc.  Moreover,  impartiality  and  fairness 
in  reporting  and  editing  the  news  are 
the  central  ideals  of  the  news  profession, 
never  perfectly  attained,  but  strived  for 
every  day.  While  it  is  true  that  the  large 
part  of  the  Guild's  membership  has 
nothing  to  do  with  preparing,  reporting, 
or  editing,  the  union  contains  enough 
strictly  professional  journalists  to  war- 
rant its  avoidance  of  taking  positions  on 
public  issues  or  political  personalities. 
To  do  otherwise  is  to  cast  a  shadow  of 
doubt  upon  the  profession's  commitment 
to  its  own  ideals. 

rAIKNESS    DOCTRINE    REQUIREMENTS 

The  situation  created  by  sections  8(a) 
(3)  and  9(a)  is  bad  enough  for  print 
journalists,  but  it  is  even  more  difficult 
for  journalists  working  in  the  broadcast- 
ing field.  Arguably,  anyone  with  strong 
opinions  and  a  desire  to  be  heard  may — 
if  he  has  several  million  dollars  any- 
way— start  his  own  publication  to  ex- 
press his  own  views  on  public  affairs. 
Then,  too.  newspapers  are  not  under  any 
legal  requirement  to  present  a  balance 
of  viewpoint  and,  short  of  libel  law  re- 
strictions, they  do  not  even  have  to  he 
truthful  and  accurate. 

By  contrast,  radio  and  television  li- 
censees are  required,  by  a  law  known  as 
the  "fairness  doctrine"  enforced  by  the 
PCX;,  to  provide  coverage  of  controver- 
sial public  issues  and  afford  a  reasonable 
opportunity  for  spokesmen  of  contrast- 
ing viewpoints  to  air  their  opinions.  Sec- 
tion 315  of  the  Communications  Act  also 
imposes  an  "equal  time"  requirement  on 
broadcasting  stations  in  their  presenta- 
tion of  newscasts,  interviews,  docu- 
mentaries and  on-the-spot  coverage  of 
news  events.  Such  laws  were  enacted  for 
the  benefit  of  the  public  interest  for  lis- 
teners and  viewers,  as  well  as  commen- 
tators hired  by  broadcasters.  Yet,  by  op- 
eration of  sections  8(a)(3)  and  9(a), 
journalists  may  be  prevented  from  ac- 
cess to  the  airwaves  without  payment  of 
dues  and  imion  membership,  and  the 
public  is  denied  the  right  to  receive 
broadcasts  of  commentary,  analysis  and 
opinions  from  diverse  philosophic  view- 
points. 


THE  PURPOSE  OF  THE  »;LRA 

Mr.  President,  the  Congress  surely  did 
not  intend  that  the  labor  st&tutes  would 
be  used  to  stifle  free  expression  of  speech 
or  of  the  press,  or  would  contravene  the 
Federal  requirement  that  the  public  be 
adequately  informed  on  pMblic  issues. 
The  purpose  behind  the  National  Labor 
Relations  Act  was  to  protfcct  workers, 
particularly  unskilled  labot,  to  enable 
them  to  bargain  collectively'  for  higher 
wages,  shorter  hours,  and  improved  work- 
ing conditions.  Under  sofne  circum- 
stances a  union  shop  might  be  necessary 
to  achieve  that  end,  although  Congress 
permitted  the  States  to  forbfid  the  union 
shop  and  the  agency  shop  under  section 
14(b)  of  the  act.  Yet  for  journalists  the 
issue  is  more  than  union  membership  or 
protection  of  the  weak  ai>d  unskilled 
against  management;  It  is  the  denial  of 
freedom  of  expression  upon  which  their 
livelihood  depends  and  fronn  which  their 
fundamental  rights  evolve. 

"FREE  RIDER"  ARCUMBNT 

As  to  newsmen  other  thad  journalists, 
a  union  might  reasonably  tear  that  its 
role  will  be  undermined  if  certain  pro- 
fessional members  of  the  w(Jrk  force  are 
permitted  to  opt  out  of  theif  union  obli- 
gations merely  on  a  claim  of  violation  of 
first  amendment  rights.  Tha  unions  also 
argue  that  those  who  do  tot  want  to 
join  or  pay  union  dues  are  '"free  riders" 
who  enjoy  the  benefits  of  membership 
and  the  union's  efforts  as  cdllective  bar- 
gaining agent.  Such  employees,  they  say. 
should  at  least  pay  an  amount  equivalent 
to  the  dues  in  return  for  thg  benefits. 

In  fact,  journalists  have  bargained  in- 
dividually for  their  own  compensation 
which  exceeds  the  union  sc<ile  or  mini- 
mum. They  do  not  really  feceive  sub- 
stantial "free  rider"  benefit^  for  which 
dues  should  be  forthcoming.  If  anything, 
it  is  the  union  which  profits  from  the 
forced  collection  of  dues  from  members 
who  receive  little  or  nothing  in  return. 
Consequently,  the  statutory-  tollection  of 
dues  constitutes  fees  imposed  on  the  ex- 
ercise of  a  constitutional  ri^t. 

In  summary,  the  provision$  of  sections 
8(a)(3)  and  9(a)  by  which  journalists 
are  compelled  to  pay  dues  to  a  union 
imder  penalty  of  prior  restraint  on  their 
expression  of  opinions  concerning  public 
issues  would  appear  to  viollite  the  first 
amendment.  The  Congress^  therefore, 
has  a  duty  to  correct  this  Situation  by 
amendment  so  as  to  protect  the  rights  of 
journalists  and  the  public  ini  free  speech 
and  free  press.  , 

THE     BUCKLEY     CAsJ 

Mr.  President,  I  am  sure  tiiat  my  col- 
leagues have  some  familiarity  with  the 
case  brought  by  Mr.  William  F.  Buckley, 
Mr.  M.  Stanton  Evans,  and  Rational  Re- 
view, Inc.,  against  the  American  Federa- 
tion of  Television  and  Raidio  Artists, 
AFL-CIO.  Since  the  issues  raised  by 
those  two  distinguished  conservative  col- 
umnists-commentators in  ttheir  com- 
plaints against  the  union  are  important 
to  one's  understanding  of  the  need  and 
purpose  of  this  legislation,  t  will  recite 
briefly  the  facts  and  history  of  that  case. 

The  suit  was  filed  in  the  tJ.S.  District 
Court,  southern  district  of  New  York,  in 
January  1971,  by  William  F.  Buckley,  the 
ssTidicated  columnist,  television  com- 
mentator, and  host  of  the  interview-dis- 
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cussion  program,  "Firing 
the   conservative   publication 
Review.  In  March  of  that 
ton  Evans,  then  senior  edito^- 
dianapolis  News  and  regular 
to  CBS  Radio's  "Spectrum" 
series,  and  Nat  Hentoff,  the 
umnist   and   civil   libertari<in 
joined  the  Buckley  lawsuit 
later  joined  by  the  Americah 
erties  Union  as  amincus  curi 
was  financially  supported 
tional    Right    to   Work 
Foundation.    The    plaintiffs 
li.e  constitutionality  of  the 
that  they  join  and  pay  dues 
and  maintain  membership  in 
ing  or  be  denied  their  right 
on  public  affairs. 

Upon  filing  the  suit,  the 
Buckley   spelled   out   the 
when  he  stated : 

The  requirement  that  an 
dues  to  a  private  organization 
work  Is  a  modern  writ  of  inden  ;ure 
quirement  that  he  do  the  same 
express  an  opinion  over  the  public 
Involves  an  act  of  coercion  by 
ganlzatlon     operating     under 
sanction. 
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Mr.    Buckley    did    not    si 
journalists   be   prohibited  — 
labor  unions,  merely  that  the 
join  or  not  to  join  should  hi 
each    individual.    He    addec 
requirement  to  pay  union 
his      will      placed      an 
restraint  upon  his  right  of  _ 
deprived   him   of  property  w 
process  of  law;  and  breachet 
under  the  first,  fifth,  and  nir  th 
ments  of  the  Constitution  wf  ich 
antee  the  individual  citizen 
association,  thought,  speech,  _. 
action ;  freedom  to  pursue  the 
of  his  choice;  freedom  from 
invasion  of  privacy;   and  otjier 
mental  personal  and  private 
complaint  also  stated  that 
Evans  did  not  derive  any  benefit 
their  membership  in  the 
that  they  were  thereby  enabl^ 
on  television  and  radio. 

In   January    1973,   the 
handed  down  a  ruling  favorfeble 
plaintiffs,    finding    that 
membership  i.s  forced  upon 
nalists  who  offer  the  public 
views  on  public  affairs,  it 
"chilling  effect"  on  their 
protected  rights  of  free  speefch 
pression.    The    district    couHt 
though  narrow  in  scope 
only   to  broadcast  news 
and  analysts,  was  viewed 
by    many    journalists    as    a 
toward  a  much  broader 
that  would  eventually  apply  eiually 
working   newsmen,    regardless 
status  or  medium. 

Mr.  Buckley  said,  when  he 
his  first  round  "victory": 

What   is   involved  here   is  a 
civil    and    human    riglit.    And 
country    has    lost    hold    of    its 
Supreme  Court  will   acknowled;; 
confident  it  will,  the  right  of 
to  exercise  his  rights  as  guaranteed 
the  First  Amendment,  even  if 
join  a  union. 
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way.  Early  last  year  the  appellate  court 
reversed  the  district  court  decision.  As 
seen  by  the  court  of  appeals,  the  first 
amendment  was  not  so  "exalted"  as  to 
forbid  a  law  effecting  a  prior  restraint 
of  speech  where  there  is  a  "proper 
governmental  purpose,"  such  as  reduc- 
ing industrial  strife,  and  thus  prior 
restraint  was  appropriate  to  forcibly  col- 
lect union  membership  dues  from 
petitioners. 

Finally  on  February  24,  1975,  the 
Supreme  Court  of  the  United  States 
denied  a  petition  for  writ  of  certiorari. 
In  other  words,  a  petition  to  the  Nation's 
highest  court  for  rehearing  of  the  case 
was  turned  down.  In  my  opinion,  the 
Supreme  Court  decision — or  failure  to 
decide,  since  the  Court  refused  to  hear 
the  case — w^as  a  blow  to  free  speech  and 
free  press  in  America. 

Many  journalists  viewed  the  Court's 
decision  with  alarm.  Conservative  Col- 
umnist Ralph  de  Toledano.  writing  in 
MORE,  a  liberal  journalist  review,  wrote: 

If  the  First  Amendment  Is  more  than  a 
scrap  of  paper,  then  It  must  mean  exactly 
what  it  says  and  must  be  so  recognized  by 
the  courts  and  by  the  people.  The  prescient 
men  who  wrote  tlie  Constitution  said  that 
no  law'  should  limit  the  right  of  an  indi- 
vidual— whether  white,  black,  two-headed  or 
lacking  tiie  odor  of  sanctity  which  union 
meinbersliip  presumably  bestows — to  speak 
or  publisli.  Once  tlie  utterance  has  been 
made,  ttiere  is  relief  If  it  infringes  on  others' 
riglits.  Tlie  NLRA  Is  a  law  and  it  says  that 
Buckley  or  Evans — or  thee  and  me — cannot 
regularly  express  our  views  or  report  the 
news  via  the  electronic  media  unless  we  bow 
to  certain  disciplinary  pre-conditions. 

Lest  tliose  who  labor  in  the  vineyard  of 
the  printed  medium  believe  that  the  tolling 
bell  is  not  their  concern,  let  It  be  noted  that 
the  First  Amendment  is  indivisible.  . . .  The 
Supreme  Court  iias  never  fully  faced  up  to 
the  First  Amendment  implications  of  the 
NLRA.  Should  It  rule  for  AFTRA,  Its  deci- 
sion V,  ill  apply  equally  to  the  American  News- 
paper Guild.  And  for  the  first  time — and 
with  the  color  of  law^we  will  have  a  li- 
censed press  in  the  United  States — and  a 
licensed  press  corps. 

Mr.  President,  "those  who  labor  in  the 
vineyards  of  the  printed  medium"  do 
clearly  understand  that  the  issues  in- 
volved in  the  Buckley  case  affect  not  only 
radio  and  television  but  are  also  very 
much  their  concern.  Permit  me  to  quote 
some  representatives  of  the  press  on  mat- 
ters of  free  press  and  compulsory  union 
membership : 

Ben  Bradlee,  executive  editor  of  the 
Washington  Post: 

I  have  long  been  troubled  by  forced  union 
membership,  particularly  In  the  newspaper 
business,  where  Independence  Is  so  Impor- 
tant. 

Nicholas  von  Hoffman,  Washington 
Post  syndicated  columnist : 

I  do  not  appreciate  being  a  member  of  a 
union  against  my  will  and  live  In  fear  and 
trepidation  of  a  licensed  press. 

James  J.  Kilpatrick,  syndicated  col- 
umnist: 

These  Issues  seem  to  me  especially  Impor- 
tant when  It  comes  to  the  news — ^when  It 
comes  to  the  expression  of  Ideas.  If  the  de- 
vice of  a  union  shop  can  be  used  to  throttle 
the  voicing  on  TV  and  radio  of  a  particu- 
lar point  of  view,  the  First  Amendment,  to 
that  extent,  Is  a  dead  letter. 

Wes  Gallagher,  general  manager  of 
the  Associated  Press: 


If  the  AP  Is  to  maintain  its  standards  of 
objectivity.  It  cannot  force  the  news  em- 
ployees into  any  organization.  Including  a 
union.  Inherent  in  the  First  Amendment  Is 
the  assumption  that  the  press  Is  going  to  be 
the  Independent  watchdog  over  public  affairs 
and  government  and  be  divorced  from  any 
particular  partisan  group. 

Editor  and  Publisher,  the  newspaper 
editor's  "bible,"  stated  editorially: 

Puttmg  aside  all  the  complicated  legalities, 
It  seems  only  plain  common  sense  that  any 
requirement  to  pay  a  fee,  or  dues,  or  trib- 
ute, to  anyone  or  any  organization  for  the 
right  to  speak  on  the  air  or  to  express  one- 
self in  print  should  not  be  permitted  In  this 
country. 

Commenting  on  "Buckley's  Broader 
Case,"  the  Wall  Street  Journal  editorial- 
ized that  the  question  involved  In  his 

lawsuit — 

Is  simply  whether  It  is  good  public  policy, 
in  a  social  and  economic  sense,  to  permit 
private  contracts  that  make  membership  in 
a  union,  or  any  organization,  a  condition  of 
employment.  Does  not  the  basic  right  to  free- 
dom of  association  Imply  a  basic  right  not 
to  associate  and  not  to  be  penalized,  through 
being  denied  a  Job,  for  exercising  that  right? 
Some  labor  leaders  contend  that  this  ques- 
tion has  been  settled  but  It  seems  to  us  that 
such  questions  are  never  settled  In  any  so- 
ciety that  aspires  to  maximum  individual 
freedom  from  economic  .coercion.  Whether  an 
Individual  owes  a  financial  obligation  that 
represents  his  interest  is  another  question. 

The  Arizona  Republic  stated  the  issue 
squarely  when  it  editorialized : 

The  right  of  a  union  to  prevent  a  Journalist 
from  practicing  his  craft  on  the  basis  of 
whether  he  joins  is  inherently  an  unconsti- 
tutional act.  It  flies  In  the  face  of  the  spirit 
of  the  First  Amendment.  .  .  Common  sense 
should  indicate  that  no  one — government  or 
union — can  license  a  person  to  speak  his 
piece  for  a  living. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  the  Re- 
public editorial  of  May  27,  1974,  "Free 
speech  hypocrites"  be  printed  in  the 
Record. 

There  being  no  obligation,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Free  Speech  Hypocrites 

A  certain  hypocrisy  rolls  off  the  lips  of 
some  press  commentators  and  reporters  as 
they  condemn  restraints  on  freedom  of 
speech  and  freedom  of  the  press. 

"The  people's  right  to  know,"  is  often 
the  trigger  phrase. 

This  is  forked-tongue  rhetoric,  though. 

In  point  of  fact,  some  of  the  loudes.  and 
sternest  judges  of  public  press  restraints 
are  practicing  and  endorsing  even  more  re- 
pressive private  gags  on  freedom  of  the 
press. 

Two  such  groups  are  the  American  News- 
paper Guild  and  the  American  Federation 
of  Television  and  Radio  Artists,  whose  com- 
pulsory union  membership  rules  literally 
deny  freedom  of  speech. 

Conservative  commentators  William  F. 
Buckley,  M.  Stanton  Evans  and  Fulton  Lewis 
III,  among  others,  are  In  the  courts  trying 
to  end  union  power  which  can  cut  them  off 
the  air  for  falling  to  join  labor's  ranks. 

This  regulatory  power  is  far  worse  than 
any  imagined  or  real  gag  ever  imposed  on 
the  press  by  public  bodies.  It  is.  In  effect, 
licensing  of  speech. 

Some  Washington  politicians,  who  Im- 
pute dark  and  ugly  press  manipulation  tac- 
tics to  the  Nixon  administration,  recently 
demonstrated  their  own  affection  for  press 
restraints. 

During   United  Press   International's  re- 


cent strike,  some  of  the  Washington  political 
elite  refused  to  provide  Information  to  non- 
union UPI  personnel  on  the  basis  that  they 
were  "scab"  workers.  The  fact  that  the  poli- 
ticians became  accessories  to  denying  th© 
public  information  escaped  their  moral 
Judgments  easily. 

CBS  television's  Walter  Cronklte  goes  off 
the  air  at  the  snap  of  AFTRA's  union  fingers 
during  contract  disputes.  Yet,  Cronklte's 
lectures  around  the  nation  are  fiUed  with 
flamlr^j  denunciations  of  attempts  to  deny 
information  to  the  public. 

A  California  reporter,  William  F.  Stetson, 
Jr.,  of  the  Berkeley  DaUy  Gazette,  has  been 
protesting  his  required  membership  in  the 
AFL-CIO's  newspaper  guild.  He  particularly 
resented  the  decision  of  one  of  his  editors — 
who  Incidentally  also  is  a  member  of  the 
guild — to  kill  a  wire  service  feature  on 
Stetson's  fight  with  the  union. 

The  right  of  a  union  to  prevent  a  journal- 
ist from  practicing  his  craft  on  the  basis 
of  whether  he  Joins  is  inherently  an  un- 
constitutional act.  It  files  In  the  face  of  the 
spirit  of  the  First  Amendment. 

Federal  courts  have  moved  gingerly  in 
this  area.  Yet,  It  Is  an  unavoidable  challenge 
which  ultimately  will  have  to  go  to  the 
Supreme  Court. 

Common  sense  should  indicate  that  no 
one — government  or  union — can  license  a 
person  to  speak  his  piece  for  a  living. 

Mr.  President,  in  the  court  of  public 
opinion,  the  evidence  seems  overwhelm- 
ing. The  Nation's  press  is  strongly  op- 
posed to  compulsory  union  membership 
requirements  for  joumaUsts  and  news- 
men. As  the  Chattanooga,  Tenn.,  News- 
Free  Press  stated  editorially  after  the 
Supreme  Court  refused  to  grant  certio- 
rari: 

No  one  should  be  prevented  to,  in  effect, 
"license"  newsmen,  with  a  denial  of  license 
silencing  them.  It  is  a  denial  of  the  right  of 
free  speech  and  the  right  of  free  press  to  in- 
sist on  membership  in  any  organization  as  a 
condition  of  employment.  . .  .  This  fight  must 
be  renewed  and  continued. 

Mr.  President,  I  agree.  If  the  Supreme 
Court  cannot  decide  the  matter,  then 
Congress  must. 

I  find  myself  in  agreement  with  Chief 
Justice  Warren  Burger  and  Associate 
Justice  William  Douglas  who,  in  their 
dissent  to  Buckley  against  AFTRA,  noted 
the  problems  created  by  the  clash  be- 
tween section  9(a)  and  the  first  amend- 
ment. As  Justice  Douglas  wrote: 

These  cases,  as  I  view  them,  present  the  is- 
sue of  whether  a  person  suffers  an  Infringe- 
ment of  his  First  Amendment  rights  when  he 
is  compelled  to  pay  union  dues  (or  their 
equivalent  i  as  a  precondition  to  expressing 
his  ideas  through  a  public  broadcasting  me- 
dium. 

It  is  significant  that  congressional  permis- 
siveness towards  union  shop  agreements  Is 
coupled  witli  the  NLRA's  'exclusivity'  prin- 
ciple, whereby  a  majority  vote  of  the  em- 
ployees in  a  particular  category  is  sufficient 
to  designate  an  exclusive  bargaitUng  repre- 
sentative whose  actions  bind  majority  and 
minority  alike.  When  Congress  authorizes  an 
employer  and  union  to  enter  into  union  shop 
agreements  binding  and  enforceable  over  the 
dissents  of  a  minority  of  employees  or  union 
members,  it  has  cast  the  weight  of  the  Fed- 
eral Government  behind  the  Bigreements  just 
as  surely  as  if  it  had  Imposed  them  by  stat- 
ute. 

There  is  substantial  question  whether  the 
union  dues  requirement  imposed  .  .  .  shotild 
be  characterized  as  a  prior  restraint  or  In- 
hibition upon  .  .  .  free  speech  rights.  In  some 
respects,  the  requirement  to  pay  dues  under 
compulsion  can  be  viewed  as  the  functional 
equivalent  of  a  "license"  to  speak.  .  .  .  Our 
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cases  dealing  with  flat  license  fees  or  regis- 
tration requirements  .  .  .  tend  to  suggest  that 
even  a  minimal  payment  designed  solely  to 
cover  administrative  costs  may  be  impermis- 
sible in  a  First  Amendment  context. 

Mr.  President,  the  bill  I  have  intro- 
duced will  resolve  the  issues  discussed  by 
Justices  Burger  and  Douglas  and  protect 
the  rights  of  the  dissenting  minority  of 
employees  and  union  members  about 
which  they  are  justly  concerned. 

This  bill  does  not  purport  to  create  a 
"national  right  to  work  law"  for  news- 
men. It  will  not  abridge  the  rights  of 
union  members  or  impair  tiieir  union 
contracts.  It  will  not  endanger  the  pri- 
vate labor  organizations  or  destroy 
unionism.  In  fact,  it  will  strengthen  the 
rights  enjoyed  by  all  employees  working 
in  the  news  media.  Including  union 
members. 

By  exempting  certain  journalists  from 
the  "exclusivity"  provisions  of  the  Na- 
tional Labor  Relations  Act,  this  amend- 
ment to  section  9(a)  will  restore  to 
columnists,  commentators,  and  analysts 
their  common  law  privilege  to  abide  by  a 
collective-bargaining  agreement  or  to  to- 
corporate  it  into  any  individual  employ- 
ment contract  they  might  make  with  an 
employer.  It  Insures  that  such  print  and 
broadcast  journalists  will  be  able  to  en- 
joy the  freedom  of  choice  in  matters  of 
labor  relations  which  certain  provisions 
of  current  Federal  labor  laws  now  deny 
to  them. 

As  written,  section  9ra)  is  a  most  re- 
strictive approach  to  achieving  the  con- 
gressional purpose  embodied  in  the  Na- 
tional Labor  Relations  Act,  as  far  as 
columnists,  commentators,  and  public 
affairs  analysts  are  concerned.  It  al- 
lows no  freedom  whatsoever  to  such  em- 
ployees as  far  as  bargaining  is  concerned, 
while  subjecting  their  basic  freedoms  to 
pervasive  control  by  the  majority  union. 
Yet  the  purpose  of  the  Federal  labor 
law  can  be  fully  served  with  a  less  re- 
strictive alternative. 

As  section  1,  29  United  States  Code, 
section  151  (1970)  emphasizes,  the  pur- 
pose of  the  National  Labor  Relations  Act 
is  to  provide  legal  protection  to  the  right 
of  employees  to  organize  and  bargain  col- 
lectively. The  language  being  proposed 
serves  this  purpose  by  allowing  employees 
In  the  press,  radio,  and  television  to 
choose  whether  or  not  to  accept  exclu- 
sive union  representation  but  retaining 
for  them  all  the  protections  of  the  re- 
maining sections  of  the  act  as  against 
their  employer,  whether  they  bargain 
individually  or  through  the  union  chosen 
by  the  majority. 

The  thrust  and  purpose  of  the  act  is 
advanced.  Journalists  who  consider  their 
bargatolng  power  insufficient  may  still 
choose  to  deal  with  employers  through 
the  union.  On  the  other  hand,  the  pro- 
posed amendment  injects  minimum  re- 
strictions upon  the  free  exercise  of  first 
amendment  rights  by  those  employees 
who.  If  th^  consider  union  dues  and 
other  requirements  to  be  an  Infringe- 
ment upon  their  liberties,  can  eschew 
such  representation  if  Uiey  so  choose 

Mr.  President.  Congress  should  fashion 
a  "least  restrictive"  alternative  to  the 
current  provisions  of  law  which  Infringe 
upon  first  amendment  freedoms.  At  the 
same  time,  we  must  not  weaken  the  pur- 


PKJse  and  effect  of  Federal  labor  laws.  The 
legislation  I  propose  will  rtinforce  the 
National  Labor  Relations  Act  by  bring- 
ing it  into  strict  compliance  with  estab- 
lished constitutional  doctrine.  It  will  ful- 
fill a  long  overdue  need  and  aettle  serious 
constitutional  issues  which  the  courts 
have  so  far  failed  to  decide. 

Mr.  President,  in  my  opinion,  tliis 
measure  will  strengthen  tha  bargaining 
rights  and  labor  relations  of  working 
men  and  women.  It  will  secure  the  rights 
of  free  expression  enjoyed  by  journalists. 
It  will  protect  the  exalted  rfehts  of  free 
speech  and  free  press  guaranteed  to  all 
Americans  by  the  Constitution. 

Mr.  President,  because  o|  the  para- 
mount constitutional  questions  involved, 
I  ask  unanimous  consent  that  this  bill  be 
jointly  referred  to  the  Judiciary  and 
Labor  and  Public  Welfare  Committees.  I 
look  forward  to  hearings  on  fflie  proposed 
amendment  in  the  near  future.  I  hope 
that  my  Senate  colleague$  will  give 
prompt  and  serious  consideration  to  this 
important  legislation. 

The  PRESIDING  OFFICBR.  Without 
objection,  the  bill  will  be  jointly  re- 
ferred, as  requested.  i 


mij 


By  Mr.  CHURCH:      J 

S.  2713.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  liberalize  the 
conditions  under  which  toosthospital 
home  health  services  may  pe  provided 
under  part  A  thereof  and  home  health 
services  may  be  provided  uijder  part  B 
thereof.  Referred  to  the  Cotnmittee  on 
Finance. 

MEDICARE     HOME     HEALTH     IMPROVEMENTS     ACT 

Mr.  CHURCH.  Mr.  President.  I  intro- 
duce for  appropriate  reference  the  Med- 
icare Home  Health  Improverients  Act. 

In  recent  years  much  lip  service  has 
been  paid  to  the  need  for  altprnatives  to 
institutionalization. 

But  the  harsh  reality  is  that  our  health 
care  system  has  a  very  definite  institu- 
tional bias. 

This  is  especially  true  in  the  case  of 
medicare.  Home  health  care  Recounts  for 
less  than  1  percent  of  medicare  expendi- 
tures. 

As  a  result,  many  elderly  persons  are 
now  prematurely  and  oftehtimes  un- 
necessarily institutionalized  at  a  much 
higher  public  cost. 

A  recent  survey  by  the  (Jeneral  Ac- 
counting Office  revealed  tha|  25  percent 
of  all  patients  were  treated  tin  facilities 
excessive  to  their  needs. 

This  is  not  only  costly  but  also  waste- 
ful to  our  overburdened  health  care  per- 
sonnel. 

But  if  we  are  to  overcome  this  over- 
reliance  upon  institutions,  it  is  essential 
that  greater  choices  be  made  available  to 
older  Americans.  In-home  services 
should,  in  my  judgment,  be  one  of  the 
cornerstones  in  any  coi^prehensive 
health  care  system. 

The  bill  that  I  introduce  today  is  de- 
signed to  make  home  health  services  a 
viable  and  effective  alternative  under 
medicare. 

These  measures  are  based  upon  pro- 
posals recommended  at  heUrings  con- 
ducted by  the  Committee  on  Aging's  Sub- 
committee on  Health  of  tha  Elderly  on 
"Barriers  to  Health  Care  for  Older 
Americans." 
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My  Medicare  Home  Healt|i 
ments  Act  includes  three 
sions. 

First,  it  would  remove  the 
that  only  "skilled"  nursing  care 
ical  or  speech  therapy  woulc 
reimbursable  home  health 
der  medicare. 

This  limitation  is 
the  principal  barriers  for 
quate  home  health  care.  In 
its  the  home  care  benefit 
tirely  to  persons  who  are 
need  rehabilitation.  It  does 
wide  range  of  situations  w 
tient's  condition  has  stabilize 

This  problem  is  further 
because  of  the  administration 
tive  definition  of  "skilled'" 
Many  providers  are  now 
seemingly      contradictory 
And,  medicare  patients  are 
dary.  Quite  frequently  they 
medical  judgment  of  a 
later  discover  that  they  do 
for  reimbursement  under 
too    often    they    are 
pressed  to  pay  for  these 
their  limited  resources. 

My  bill  would  respond  to 
lems  by  making  a  patient 
medicare  reimbursement  wh^n 
vidual  needs,  on  an  intermi 
nursing  care  or  any  other 
services  listed  in  the  law — ! 
cal,    occupational,    or   speed i 
medical  social  services;  medical 
the  use  of  medical  appliances 
time  or  intermittent  services 
health  aide. 

In  addition,  the  bill 
quirement  that  the  home 
must  be  for  further  treatmenjt 
dition  for  which  the  patient 
ices  as  a  bed  patient  in  a 
skilled   nursing   facility.    Th 
ment  has  resulted  in  the  denial 
claims  because  the  condition 
home  health  care  may  diffef 
one  originally  diagnosed  for 
alization. 

Second,  the  bill  would 
care    coverage    to    include 
services.   Many  persons   are 
Institutionalized  now  simply 
propriate  supportive  in-homt 
such  as  shopping  or  cleanii^ 
available. 

Third,  the  Medicare  Home 
provements  Act  would  increa^ 
ber  of  reimbursable  visits 
200.  The  100-visit  limitation 
A  hospital  insurance  and  par}; 
mentary  medical  insurance 
hardship  for  persons  requiring 
ed  home  care. 

Most  medicare  patients  do 
more  than  100  home  health 
those  who  do  should  not  be 
essary  home  health  services, 
bly  forced  into  the  hospital. 

As  things  now  stand, 
much  oriented  to  post  hospita 
ness  care.  My  bill  would  help 
icare  more  responsive  to  the 
needs  for  patients  with  chronjlc 
lized  conditions. 

In  the  long  run,  these 
produce  significant  savings 
ing  home  care  for  more 
tutionallzation.  This  point 
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be  minimized  because  if  we  can  shave  1 
day  off  the  medicare  national  hospital 
average  this  could  produce  a  savings  ap- 
proaching $400  million. 

For  these  reasons,  I  urge  prompt  and 
favorable  action  on  the  Medicare  Home 
Health  Improvements  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2713 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  1814(a)  (2)  (D)  of  the  Social  Security 
Act  is  amended  to  read  as  follows: 

"(D)  In  the  case  of  post-hospital  home 
health  services,  such  services  are  or  were  re- 
quired because  the  individual  is  or  was  con- 
fined to  his  home  (except  when  receiving 
items  and  services  referred  to  in  section 
1861(m)(7))  and  needed  nursing  car©  on 
an  intermittent  basis  or  any  of  the  other 
items  or  services  referred  to  in  section  1861 
(m) ;  and  a  plan  for  furnishing  such  services 
to  such  individual  has  been  established  and 
is  periodically  reviewed  by  a  physician;  or". 

(b)  Section  1835(a)  (2)  (A)  of  such  Act  is 
amended  to  read  as  follows: 

"(A)  In  the  case  of  home  health  services, 
such  services  are  or  were  required  because 
the  individual  is  or  was  confined  to  his  home 
(except  when  receiving  items  and  services 
referred  to  In  section  1861(m)(7))  and 
needed  nursing  care  on  an  Intermittent  basis 
or  any  of  the  other  items  or  services  referred 
to  In  section  1861  (m);  and  a  plan  for  fur- 
nishing such  services  to  such  individual  has 
been  established  and  Is  periodically  reviewed 
by  a  physician;" 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  be  effective  only  with 
respect  to  services  provided  in  calendar 
months  after  the  calendar  month  which  fol- 
lows the  month  in  which  this  Act  Is  enacted. 

Sec  2.  (a)(1)  Section  1812(a)(3)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "100  visits"  and  Inserting  in  lieu  thereof 
"200  visits". 

(2)  The  first  sentence  of  section  1812(d) 
of  such  Act  is  amended  by  striking  out  "100 
visits"  and  inserting  in  lieu  thereof  "200 
visits". 

(b)(1)  Section  (a)(2)(A)  of  such  Act  Is 
amended  by  striking  out  "100  visits"  and 
Inserting  In  Ueu  thereof  "200  visits". 

(2)  The  first  sentence  of  section  1834(a) 
of  such  .^Vct  Is  amended  by  striking  out  "100 
Visits"  and  inserting  in  lieu  thereof  "200 
visits". 

(ci  the  amendments  made  by  subsection 
(a)  shall  be  applicable  in  the  case  of  home 
health  services  provided  vmder  part  A  of 
title  XVIII  of  the  Social  Security  Act  on 
visits  which  occur  In  one-year  periods  (de- 
scribed in  .section  1861  (n) )  of  such  Act  which 
begin,  in  the  case  of  any  individual,  after 
the  dare  of  enactment  of  this  Act.  The 
amendments  made  by  subsection  (b)  shall 
be  applicable  in  the  case  of  home  health 
services  provided  under  part  B  of  such  title 
XVIII  in  calendar  years  which  begin  after 
the  date  of  enactment  of  this  Act. 

Sec.  3.  (a)  Section  1861  (m)  (4)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"(4)  part-time  or  intermittent  services  of 
a  home  health  aide  and  of  a  homemaker,". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  applicable  only  In  the  case  of 
services  furnished  in  calendar  months  after 
the  calendar  month  which  follows  the  calen- 
dar month  in  which  this  Act  is  enacted. 


By  Mr.  CHURCH: 
S.  2714.  A  bill  to  amend  the  act  of 
May  27.  1G30,  to  expand  the  emergency 


authority  of  the  Secretary  of  Agricul- 
ture regarding  persons  who  are  lost, 
seriously  ill,  injured,  or  who  die  within 
the  National  Forest  System,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Agriculture  and  Forestry. 

Mr.  CHURCH.  Mr.  President,  the 
campgrounds,  shelters,  waters,  and  trails 
of  the  national  forest  system  are  rapidly 
becoming  the  most  intensely  used  recrea- 
tional facilities  within  the  Western 
United  States.  Each  year,  during  the 
summer  months  in  particular,  a  large 
number  of  visitors  utilize  these  unique, 
and  often  remote  attractions. 

The  remoteness  of  these  areas,  while 
helping  to  enhance  a  sense  of  retreat 
from  the  pressures  of  urban  life  can 
quickly  turn  a  serious  injury  or  illness 
into  a  nightmare  of  giant  proportions. 
These  scenic  areas  are  often  many  miles 
from  adequately  staffed  and  equipped 
medical  facilities. 

To  anyone  who  has  driven  the  steep, 
winding  roads  which  often  lead  to  the 
most  spectacular  parts  of  these  areas, 
the  need  for  dependable,  high-quality 
emergency  ambulance  operations  Is 
obvious.  Presently,  however,  serious 
deficiencies  are  often  common  to  the 
ambulance  operations  which  serve  these 
predominantly  federally  owned  areas. 
One  such  inadequacy  is  the  lack  of 
modern,  reliable  ambulatory  vehicles. 
Another  is  the  lack  of  ambulance-to- 
hospital  communications  equipment.  As 
Mr.  Paul  B.  Anderson,  chief  of  the  emer- 
gency medical  services  of  the  Idaho  State 
Department  of  Health  and  Welfare  has 
said: 

The  dedicated  personnel  (of  the  existing 
local  ambulance  operations)  cannot  provide 
dependable,  high-quality  emergency  service 
with  inadequate,  undependable  vehicles 
lacking  communications  capabilities. 

A  case  in  point  is  the  volunteer  am- 
bulance service  provided  by  the  small 
township  of  Stanley,  Idaho.  Stanley, 
with  a  population  of  47  permanent  resi- 
dents, is  located  within  the  boundary  of 
the  Sawtooth  National  Recreation  Area. 
Over  a  million  tourists  visit  the  immedi- 
ate area  annually,  most  during  the  sum- 
mer months.  The  closest  hospital  and 
physicians  are  located  in  Sun  Valley,  60 
miles,  and  a  major  mountain  pass  away 
from  Stanley.  Before  1972,  however.  It 
was  necessary  to  summon  an  ambulance 
from  Hailey,  which  is  75  miles  away. 
Needless  to  say,  this  meant  that  the  area 
essentially  had  no  emergency  ambulance 
senice  during  this  time  period.  In  1972, 
the  residents  of  Stanley  decided  that 
someone  had  to  accept  some  responsi- 
bility to  improve  this  situation. 

Therefore,  they  formed  a  volunteer 
ambulance  squad  and  acquired  a  1958 
Army  surplus  ambulance  with  the  assist- 
ance of  the  Idaho  Civil  Defense  Office 
and  the  State  Department  of  Environ- 
mental and  Community  Services.  The 
current  situation  with  an  old,  often  un- 
reliable vehicle — the  windows  must  be 
kept  rolled  down  to  prevent  the  ambu- 
lance from  fillinE  up  v  ith  carbon  monox- 
ide— is  undoubtedly  belter  than  no  serv- 
ice at  all.  However,  it  .seems  to  me  that 
an  i."5olat€d  community,  surrounded  by 
rugged  teiTain  and  60  miles  from  the 
neare.=;t  hospital  has  a  greater  need  for 


consistent  ambulance  senice,  than  most 
small  towns. 

Mr.  President.  I  ask  unanimous 
consent  that  an  editorial  from  Safety 
Signals,  titled  "Stanley's  Ancient  Ambu- 
lance," which  presents  a  vivid  descrip- 
tion of  the  situation  as  it  now  exists  in 
Stanley,  and  details  the  need  for  ambu- 
lance service  there  and  in  other  such 
remote  areas,  be  printed  in  the  Record, 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  Safety  Signals,  October  1974] 
Stanley's  Ancient  Ambulance 

A  patched  emergency  vehicle  serving  1'4 
milUon  people  whose  closest  doctor  lives  a 
mountain  away  is  causing  a  lot  of  talk  in 
the  West — but  so  far  nobody  has  come  up 
with  a  new  ambvilance. 

The  permanent  residents  of  Stanley, 
Idaho — numbering  47 — are  holding  their 
breaths.  And  the  reason  Is  that  IVi  million 
tourists  move  into  the  Sawtooth  National 
Recreation  Area  between  Memorial  and 
Labor  Day  dragging  their  tents  and  their 
cameras  and  inevitably  some  collide  on  the 
snaking  mountain  roads,  slip  over  dropoffs 
or  get  fish-hooks  in  their  eyes  before  they 
go  back  home. 

The  wounded  are  brought  to  a  three-room 
red  log  cabin  clinic  to  be  treated  by  Marie 
Osborne,  the  orUy  emergency  nurse-practi- 
tioner in  hundreds  of  mUes  and  one  of  the 
few  in  the  country.  Marie,  who  skis  in  win- 
ter to  treat  gunshot  wounds,  fractures  and 
burns  has  pleaded  in  vain  for  a  replacement 
for  Stanley's  1958  Pontlac  ambulance.  A 
year  ago  Marie  thought  that  one  of  the 
victims  of  an  exploding  propane  stove 
would  be  lost  before  they  got  a  helicopter  be- 
cause Intravenous  feedings  could  only  be 
administered  in  the  ambulance  to  one  pa- 
tient at  a  time.  One  victim  was  on  the  floor 
and  another  on  the  stretcher  whUe  they 
raced  to  make  contact  with  the  helicopter. 

What  does  the  42-year-old  mother  of  five 
do  at  a  time  like  that?  "We  drive  as  fast  as 
we  can,"  Marie  says.  Not  long  ago  a  woman 
was  shot  in  a  hunting  accident  and  Marie 
wasn't  certain  the  vehicle  would  survive  the 
fast  race  over  rocky  mountain  roads.  The 
woman  got  emergency  treatment  but  the 
Pontlac  front  frame  actually  did  fractiire 
from  metal  fatigue  and  had  to  be  welded 
before  it  could  be  put  back  into  dally  service. 

Part  of  the  problem  is  the  terrain.  Stan- 
ley's closest  mountain  rises  8,700  feet  and 
Galena  Pass  between  Stanley  and  Sun  Valley 
shoots  up  10.000  w-ith  dropoffs  that  earn  it 
the  name  of  "Swiss  Alps." 

"Any  ambulance  has  to  be  able  to  stand 
the  curves,"  Marie  says. 

The  people  of  Stanley  are  reluctant  to  pay 
thousands  of  dollars  from  their  own  pockets 
to  care  for  1  U  million  vacationers  from  other 
states. 

The  Federal  EMS  Act  itliro'ich  HEW.  has 
appropriated  185  million  including  some  for 
emergency  vehicles  out  'we  can'',  shake  it 
loose"  accordinc  *o  I'aul  Aiiderson.  Chief  of 
Emergency  Health  Services,  Ida:io  Depart- 
ment of  Healtli  and  Welfare.  Paul  went  to 
Washington  with  x  proprjil  to  get  7")  percent 
funding  for  an  ambulance  to  meet  DOT 
.standards,  but  failed.  T'eainvlMle,  Ms  Pat 
Ehrllch's  o";co  (Idaho  Traffic  Safety  Com- 
mission) haM  tnrd  brea'hing  r.ew  life  into 
the  project  by  keeping  the  present  am- 
bulance's eqi;ipnie!i'  in  shape  1  he  Commis- 
sion's philosop.hy  IS  tt)  r.pe.id  ("(^."^nt  money 
on  &  state-wide  emergency  network  instead 
of  pouring  i;n:S  into  j.-st  ^inc  or  two  coni- 
nni  nicies 

Marie  pi\rs  ext.-n.-1-e  care  with  telephone 
aid  from  two  doctor.^  beyond  the  moM.::ain. 
If  helicopters  are  needed.  MAST  i  Military 
Air  Safety  Transport  i  at  Mt.  Home  Air  Force 
Base,  Idaho,  supplies  them.  On  routine  days. 


37588 


CONGRESSIONAL  RECORD  —  SENATE 


November  2C 


Marie  takes  care  of  lines  of  people  outside 
the  log  cabin,  teaches  emergency  training  or 
Instructs  two  ambulance  technicians. 

How  did  a  housewife  land  such  a  Job  In  the 
first  place?  "I  complained  to  the  head  of  the 
Idaho  Hospital  Association  that  rural  areas 
In  the  state  weren't  getting  a  fair  shake  In 
advanced  medical  technology,"  the  wife  of  an 
IBM  employee  In  Boise  remembers.  Idaho 
offered  Marie  not  a  job — but  a  mission.  She 
went  to  the  University  of  Washington  and 
added  an  emergency  nurse  practitioner's  cer- 
tificate to  her  college  degree  and  RN  cre- 
dentials. 

A  New  York  Times  travel  article  appeared 
on  January  7,  1973,  describing  her  as  "one 
of  the  first  (nurse  practitioners)  in  the  na- 
tion. Twenty  five  people  wrote  Inquiring  let- 
ters. Soon,  somebody  started  a  move  to  build 
a  small  clinic.  "Our  new  facility  Is  to  be 
opened  soon,"  Marie  says. 

As  this  nevirsletter  goes  to  press,  the  new 
clinic  Is  In  operation  but  a  new  ambulance  Is 
still  a  dream. 

Mr.  CHURCH.  Mr.  President,  the  vol- 
unteer ambulance  squad  from  Stanley 
and  in  other  small  communities  through- 
out the  West  which  operate  in  the  midst 
of  federally  owned  lands  simply  do  not 
have  the  capital  necessary  to  purchase 
modem,  dependable  vehicles  equipped 
with  ambulance-hospital  radio  commu- 
nications gear. 

It  seems  to  me  that  the  Federal  Gov- 
ernment  should  accept  at  least  partial 
responsibility  for  funding  emergency 
ambulance  service  in  areas  that  are  pre- 
dominantly federally  owned. 

For  that  reason,  Mr.  President,  I  am 
today  introducing  legislation  which  would 
help  to  alleviate  some  of  the  current 
problems.  This  bill  would  authorize  the 
Secretary  of  Agriculture  to  incur  such 
expenses  as  may  be  necessary  in; 

Providing  emergency  medical  services 
for  persons  ill  or  injured  in  the  National 
Forest  System,  and  while  In  transit  to  the 
nearest  medical  facilities; 

Transporting  persons  ill  or  Injured  to 
the  nearest  medical  facilities  or  to  In- 
terested parties; 

Transporting  persons  who  die  within 
the  national  forests  to  the  nearest  place 
where  the  body  can  be  transferred  to 
interested  parties,  or  local  authorities; 
and 

Searching  for  persons  lost  in  the  na- 
tionsil  forests. 

The  bill  would  also  allow  the  Secretary 
of  Arglculture  to  cooperate  with  State 
and  local  officials,  and  to  enter  into  writ- 
ten agreements  with  these  authorities 
to  provide  such  services. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2714 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3  of  the  Act  of  May  27,  1930  (46  Stat.  387; 
16  U.S.C.  757)  Is  amended  to  read  as  fol- 
lows: 

"Sec.  3.  (a)  The  Secretary  of  agriculture  Is 
authorized  In  cases  of  emergency  to  Incur 
such  expenses  as  may  be  necessary  In — 

"(1)  searching  for  persons  lost  within  the 
National  Forest  System; 

"(2)  providing  emergency  medical  services 
for  persons  seriously  ill  or  injured  within 
the  National  Forest  System  and  while  In 
transit  to  the  nearest  medical  facility; 

"(3)   transporting  persons  seriously  ill  or 


Injured  within  the  National  Forest  System  to 
the  nearest  medical  facility  or  to  the  nearest 
place  where  the  sick  or  injured  person  may 
be  transferred  to  interested  partjes  or  local 
authorities;  and 

"(4)  transporting  persons  who  die  within 
the  National  Forest  System  to  |he  nearest 
place  where  the  body  may  be  tratisferred  to 
Interested  parties  or  local  autho^ties. 

"(b)  The  Secretary  of  Agriculture  may  co- 
operate with  any  State  or  poUtiqal  subdivi- 
sion thereof  In  conducting  activities  under 
this  section,  and  he  may  reimburfee  coopera- 
tors  under  terms  of  a  written  agiteement  for 
expenditures  Incurred  In  connection  with 
services  and  materials  provided  under  this 
section. 

"(c)  There  are  authorized  to  be  appro- 
priated such  amounts  as  may  b#  necessary 
to  carry  out  the  provisions  of  this  section.". 


By  Mr.  KENNEDY   (for  himself, 
Mr.  Mathias,  Mr.  RihUcgff,  Mr. 
Bayh,  Mr.  Church,  Mr.  Philip 
A.    Hart,    Mr.    AboitIiezk,    Mr. 
TUNNEY,    Mr.    Humphrey,    Mr. 
Ford,  Mr.  Brooke,  Mi".  Culver, 
Mr.   Javits,  Mr.   MeUcalf,   and 
Mr.  Hartke)  : 
S.  2715.  A  bill  to  amend  tha  Adminis- 
trative Procedure  Act  to  pernUt  awards 
of  reasonable  attorney  fees  ^nd  other 
expenses  for  participation  in  proceed- 
ings before  Federal  regulators  agencies, 
and  for  other  purposes.   Relerred,  by 
unanimous  consent,  to  the  Committees 
on   the   Judiciary   and   on   Government 
Operations,  with  instructions  ^at  either 
committee  shall  report  within  30  days  of 
the  other  committee. 

ATTORNITS'    fees    in    ADMINISTRATItE    PROCEED- 
INGS   AND    JUDICIAL    REVIEW    ACTIONS 

Mr.  KENNEDY.  Mr.  President,  the  aim 
of  our  Constitution  is  not  metely  to  see 
that  the  laws  are  faithfully  exflcuted,  but 
also  to  seek  to  insure  that  in  tl^eir  faith- 
ful execution  justice  is  done.  To  this  end 
conflicting  interests  will  be  fiairly  rep- 
resented in  impartial  forumsi  and  that 
claims  of  adversaries  are  fai^-ly  heard, 
weighed,  and  judged. 

Frequently  the  adversary  system  of 
justice,  emerging  from  impartial  forums, 
applies  as  well  to  Federal  agency  pro- 
ceedings— at  least  in  theory.  Biit  In  prac- 
tice the  equal  representation  which  we 
suppose  the  public  interest  scares  with 
special  interests  does  not  exitt  in  Fed- 
eral administrative  forums.  Ifi  practice, 
representation  of  industry  interests  in 
agency  proceedings  is  often  niore  vigor- 
ous and  more  persuasive — unfairly  per- 
suasive, some  would  say— tthan  the 
broader  public  interests. 

Many  reasons  have  been  advanced  for 
the  real  and  apparent  imbalances  be- 
tween special — and  public — interest  rep- 
resentation before  government  agencies. 
Some  have  attributed  the  industry  orien- 
tation of  Federal  regulators  tt)  a  perva- 
sive corruption,  and  recent  scaridals  have 
lent  credibility  to  these  charges.  Others, 
making  milder  charges,  spe(ik  of  co- 
option,  born  of  a  revolving  dior  of  em- 
ployment and  of  a  continuity  of  social 
and  official  intercourse  betweeri  industry 
and  Government. 

But  we  need  not  look  for  tcandal  or 
even  for  subtler  corruption  to  explain 
why  the  interests  of  the  publ<c  at  large, 
and  individual  citizens,  are  too  often 
underrepresented  and  ill-servtd  in  Fed- 
eral administrative  proceeding^.  We  need 


only  look  at  the  simple  fact 
difficult,  over  time,  for  even 
well-intentioned  and  incorrup 
servant  to  weigh  objectively  the 
of  both  the  public  and  those 
which  he  is  charged  to 
course  of  his  official  duties 

For  in  time  even  the  most 
tious  officials  are  likely  to  view 
to  the  public  interest  as 
legitimate  aspirations  and 
those  parties  with  whom  the 
deal  on  a  daily  basis.  To  the 
this  happens,  to  the  extent 
terests  of  individual  citizens 
vigorously  and  robustly 
the  interests  of  industry,  our 
justice  under  law  is  undercut 
ened.  And  in  these  agency 
this  underrepresentation  has 
become  the  rule.  As  one 
Commissioner  observed  a  few 

Citizen  participation  in  the 
ing   process   is    virtually   non- 
the  necessary  but  unhappy  resuH 
the  FCC  is  a  "captive"  of  the  v 
it  is  purportedly  attempting  to 
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The   agencies   themselves 
thought  to  embody — and  to  prbvide 
vocacy  for — the  broadest  inter*  st 
general  public.  But  this  ascump 
longer  valid.  Judge — now  Chief 
Burger  stated  the  issue  clearly 
involving  an  FCC  license  renewal 

The  theory  that  the  Commisslcn 
ways  effectively  represent  the  listener 
ests  .  .  .  without  the  aid  and 
of  legitimate  listener  representatives 
ing  the  role  of  private  attorneys 
one  of  those  assumptions  we  collefitlvely 
to  work  with  so  long  as  they  are 
adequate.  When  it  becomes  clear 
to  us  now,  that  it  is  no  longer  a 
sumption  which  stands  up  under 
of  actual  experience,  neither  we  noi 
mission  can  continue  to  rely  on  It. 
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In  the  end,  however,  we  cann(^t 
free  the  captive  agencies  from 
tably  industry-oriented  perspective 
less  we  provide  for  the  regular 
tion  of  the  public's  views  in 
agency  decisionmaking.  One  \i| 
this  is  through  an  institutio: 
cate — either  inside  or  outside 
The  Postal  Rate  Commission, 
road  Passenger  Service  Corpor4tion 
the  Civil  Aeronautics  Board 
house    public -interest 
Agency   for  Consumer  Advocajcy 
promote  just  this  kind  of 
advocacy  of  the  consumer  interests 
fore  all  Federal  agencies.  I 
these  institutional  public  interest 
resentatives.  In  fact,  5  years 
posed    the    establishment    of 
Counsel  Corporation,  a  wholly 
ent  public  corporation  to  undettake 
vocacy  in  administrative  proceedings 
interests  not  otherwise 

Nonetheless,  promotion  of 
sumer  advocacy  within  Governihent 
not  substitute  for  the  fundamental 
to  initiate  direct  participation 
lie  itself  in  government  proceedings, 
cannot  expect  that  institutioial 
cates,  despite  the  commitment 
to  their  task  or  the  expertise 
from  their  vantage  within  thd 
themselves,  will  assure  the  put  lie 
full  panoply  of  vigorous,  indepepdent 
vocacy  of  its  interests. 

In  recent  years,  the  courts 
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significant  lengths  in  expanding  the 
right  to  intervene  in  agency  proceedings 
and  to  seek  judicial  review  of  agency  de- 
cisions, by  relaxing  the  stringent  require- 
ments for  standing  vhat  had  previously 
been  e.'itablished.  No  longer  is  it  neces- 
sary lor  prospective  intervenors  to  prove 
tliat  they  have  legally  protected  interests 
or  even  an  economic  stake  in  the  outcome 
of  a  proceeding,  before  they  are  per- 
mitted to  intervene.  Standing  today  is 
approached  through  such  inquiries  as  to 
whether  an  intervenor  is  "aggrieved  in 
fact"  by  a  prospective  agency  decision, 
or  whether  it  represents  an  interest  that 
is  "arguably  within  the  zone  of  interests 
to  be  protected  or  regulated  by  the  stat- 
ute or  constitutional  guarantee  in  ques- 
tion." 

These  developments  in  the  law  were  no 
accident.  The  courts  have  recognized,  in- 
evitably, that  in  order  for  Federal  agen- 
cies to  fulfill  their  statutory  mandates 
to  protect  the  public  interest,  they  must 
have  input  from  the  public  in  direct  and 
meaningful  ways. 

Public  involvement  to  date,  however, 
has  been  unable  to  provide  the  far-reach- 
ing Federal  bureaucracy  with  sufficient 
input  on  matters  intimately,  and  often 
adversely,  affecting  the  public  interest. 
The  reason  is  clear.  Even  where  the  pub- 
lic has  a  legal  right  to  participate  in 
agency  proceedings,  its  ability  to  do  so 
has  been  severely  impaired  by  the  enor- 
mouslv  high  costs  of  participation.  Thus, 
it  is  abundantly  clear  that  the  focus  has 
now  shifted  from  the  judicial  struggle 
to  create  a  right  of  public  intervention 
to  the  emerging  congressional  consensus 
that  we  must  now  act  to  make  that  right 
a  reality. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  is  directed  toward  surmount- 
in;;  the  most  formidable  obstacles  to  pub- 
lic participation  in  Government  proceed- 
ings: the  high  cost  of  lawyers,  experts, 
and  other  elements  required  for  effective 
repres?ntation.  The  bill  would  grant  at- 
torneys' fees  to  public  interest  represent- 
atives in  rulemaking,  licensing,  and  ad- 
judicatory proceedings,  and  in  civil  cases 
challenging  agency  actions. 

Congress  has  already  recognized  the 
need  to  authorize  reimbursements  of  fees 
in  both  judicial  and  administrative  pro- 
ceedings. Over  50  Federal  laws  provide 
that  parties  who  secure  compliance  with 
national  policies  through  successful  liti- 
gation should  be  awarded  attorneys  fees. 
The  Voting  Rights  Act  Extension,  en- 
acted in  July,  reflects  the  most  recent 
con?re<^sional  recognition  of  the  impor- 
tance of  such  fees  to  the  implementation 
of  the  substantive  rights  guaranteed  by 
the  Ipiiislation.  Both  the  Freedom  of  In- 
formation Act  Amendments  and  the 
Privacy  Act.  passed  last  November,  au- 
thori.yp  the  award  of  fees  against  the 
Federal  Government  to  insure  that  agen- 
cies are  faithful  to  the  mandates  of  those 
important  laws. 

Likewise,  Congress  last  spiing  passed 
the  Magnuson-Moss  Con.sumer  Product 
Warranty-Federal  Trade  Commission 
Improvement  .Act  aurhorizing  the  FTC  to 
reimburse  public  interest  intervenors  m 
rulemaking  proceedings.  The  conference 
report  explains  that  fees  and  costs  of  par- 
ticipation in  proceedings  are  authorized 


to  be  paid  by  the  agency  "in  order  to  pro- 
vide to  the — fullest — extent  possible  that 
aU  affected  interests  be  represented  in 
rulemaking  proceedings  so  that  rules 
adopted  thereunder  best  serve  the  public 
interest." 

The  bill  I  submit  today  would  build  on 
these  statutes  to  extend  to  all  types  of 
proceedings  before  all  Federal  agencies 
the  benefits  obtained  from  increasing 
pubhc  participation  through  reimburse- 
ment of  attorneys'  fees. 

The  bill  embodies  two  primary  com- 
ponents: provisions  governing  attorney 
fee  awards  in  agency  proceedings,  and 
those  governing  awards  in  civil  actions  to 
secure  review  of  agency  decisions. 

Section  1  sets  forth  the  standards  and 
criteria  for  the  agency  component.  It 
provides  for  awards  of  "reasonable  at- 
torneys  fees,  expert  witness  fees,   and 
other  reasonable  costs  of  participation  in 
any  rule-making,  licensing,  or  adjudi- 
catory    proceeding     conducted     by     an 
agency  imder  this  subchapter  where  pub- 
lic  participation  in  such   a   proceeding 
promotes  the  full  and  fair  determination 
of  issues  involved  in  such  a  proceeding." 
A  person — defined  as  a  class  or  individ- 
ual member  of  a  class — would  qualify  for 
fees  and  costs  where  he  substantially 
contributed  to  a  fair  determination  of  the 
proceeding,  in  light  of  the  number  and 
complexity  of  the  issues  presented,  the 
importance  of  widespread   public   par- 
ticipation, and  the  need  for  representa- 
tion of  a  fair  balance  of  interests.  The 
person  would  also  have  to  demonstrate 
that  he  had  a  small  economic  interest  in 
the  outcome  of  the  proceeding  compared 
to  the  cost  of  participation,  or  that  he 
lacked  the  resources  to  participate  with- 
out  compensation.   The   agency   would 
decide  who  should  receive  costs  awards, 
when  there  should  be  a  consolidation  of 
petitions  to  avoid  duplication  of  effort, 
and  how  funds  should  be  allocated  among 
eligible  participants  when  they  are  in- 
sufficient fully  to  compensate  them  all. 
Payment  of  all  fees  and  costs  under 
this  section  is  to  be  made  within  90  days 
of  any  final  decision  or  order.  Special 
allowances  may  be  made  where  a  person 
establishes  that  his  ability  to  participate 
will  be  severely  impaired  by  failure  to  re- 
ceive funds  prior  to  the  conclusion  of  the 
proceeding,    and    there    is    reasonable 
likelihood   that   participation   will   sub- 
stantially contribute  to  a  full  and  fair 
determination  of  the  proceeding.  Another 
important   feature   is   the   requirement 
that  all  awards  of  fees  and  costs  be  based 
on  prevailing  market  rates  and  the  qual- 
ity of  the  service  rendered. 

Generally,  the  agency  will  reimburse 
participants  eligible  for  compensation 
out  of  agency  funds  appropriated  specifi- 
cally for  this  purpose.  However,  in  cer- 
tain situations  the  agency  may  require 
that  the  intervenor's  costs  of  participa- 
tion can  be  shifted  to  the  other  party. 
This  could  occur  in  any  civil  enforce- 
ment proceeding  or  in  any  other  pro- 
ceeding involving  an  application  for  a  li- 
cense, rate,  route,  or  other  privilege  or 
grant.  The  agency  may  require  the  re- 
spondent or  applicant  to  pa"  some  or  all 
of  an  award  upon  a  determination  by  the 
agency  that  the  re-^prmdent  or  applicant 
has  "acted  during  the  course  of  the  pro- 
ceeding in  an  obdurate  dilatory,  manda- 


cious,  or  illegal  fashion  or  for  oppressive 
reasons." 

Section  2  of  the  bill  embodies  the  re- 
view component.  It  would  strengthen 
the  judicial  review  provisions  of  the  Ad- 
ministrative Procedure  Act  by  providing 
for  awards  of  attorneys'  fees  and  other 
litigation  expenses  in  civil  actions  to  se- 
cure review  of  agency  decisions  not  in- 
volving monetary  relief.  These  would  be 
allowed  where  the  court  affords  a  person 
the  relief  sought  in  substantial  measure, 
or  after  the  filing  of  such  action,  the 
agency  affords  the  person  the  relief 
sought  in  substantial  measure ;  or  where, 
in  the  judgment  of  the  court,  the  initia- 
tion and  prosecution  of  such  action 
served  an  important  public  interest.  The 
awards  provided  by  this  section  are  a 
necessary  complement  to  the  increased 
public  participation  in  agency  proceed- 
ings made  possible  by  section  1. 

Congress  attempted  through  Chapter 
7  of  the  Administrative  Procedure  Act 
to  insure  that  the  rights  established  by 
Federal  laws  are  enforced  by,  among 
other  things,  allowing  citizens  to  chal- 
lenge administrative  actions  in  court.  In 
the  absence  of  statutory  authorizations 
of  attorneys'  fees,  citizens  were  often  fi- 
nancially able  to  bring  such  suits  only 
because  the  court  rewarded  them  for 
their  efforts  by  granting  them  attorneys' 
fees  for  acting  as  "private  attorneys  gen- 
eral." On  May  12.  of  this  year,  however, 
the  Supreme  Court  in  the  Alyeska  Pipe- 
line case  severely  undercut  the  ability  of 
the  general  public  to  seek  judicial  review 
of  administrative  decisions  by  ruling  that 
attorneys'  fees  can  no  longer  be  awarded 
to  "private  attorneys  general"  unless 
Congress  specifically  provides  for  such 
an  award  by  statute.  If  Congress  is  to 
guarantee  that  the  rights  which  we  en- 
act do  not  exist  only  in  theory,  then  we 
must  provide  the  wherewithal  for  citi- 
zens to  step  in  where  agencies  fail  to  act. 
or  to  challenge  agency  decision.s  that  vio- 
late the  law;  section  2  would  achieve  this 
objective. 

Section  3  contains  reporting  require- 
ments and  section  4  a  special  authoriza- 
tion to  provide  funds  to  carry  out  the 
provisions  of  the  act. 

I  believe,  Mr.  President,  that  public 
confidence  in  our  institutions  of  Govern- 
ment cannot  be  restored  untU  the  Amer- 
ican people  are  able  effectively  to  partici- 
pate in  the  Government's  decisionmak- 
ing processes  and  to  challenge  its  failure 
to  carry  out  the  law  with  justice.  As 
chairman  of  the  Senate  Subcommittee  on 
Administrative  Practice  and  Procedure, 
I  have  attempted  over  the  past  6  years 
to  promote  increased  citizen  Involve- 
ment in  agency  activities.  Throughout.  I 
have  pressed  each  agency  to  open  its 
doors  to  greater  public  involvement  in 
order  to  remove  many  of  the  legal  and 
procedural  hurdles  to  public  interven- 
tion. Insofar  as  Government  secrecy 
makes  effective  public  involvement  im- 
possible, I  have  maintained  a  continuous 
effort  to  remove  the  curtains  of  secrecy 
that  surround  the  conduct  of  the  peo- 
ple's business. 

It  is  clear  that  removing  barriers  and 
opening  processes  are  not  enough.  If  we 
are  really  to  bring  the  unrepresented 
public  directly  and  fully  into  the  gov- 
ernmental processes,  we  must  provide 
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for  the  Government  to  shoulder  part  of 
the  cost.  If  we  are  to  make  judicial  re- 
view of  Government  decisions  practically 
available  to  the  public,  then  courts  must 
be  able  to  shift  to  Government  the  costs 
of  litigation.  That  is  what  this  bill  seeks 
to  achieve.  Its  enactment  would  breathe 
life  into  that  public  Interest  standard 
which  has  of  late  grown  stale  from  dis- 
use, and  would  restore  to  the  practice  of 
our  administrative  agencies  the  guiding 
theory  of  our  legal  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  referred  jointly  to  the 
Government  Operations  Committee  and 
the  Judiciary  Committee.  I  have  cleared 
this  with  the  ranking  members  of  the 
Government  Operations  Committee  as 
well  as  the  Judiciary  Committee,  with 
the  idea  that  when  it  Is  reported  out 
of  either  one  of  those  committees,  the 
other  committee  would  have  a  period  of 
30  days  to  consider  it. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

a.  2715 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subchapter  II  of  chapter  5  of  title  5,  TTnlted 
States  Code  (relating  to  administrative  pro- 
cedure) ,  Is  amended  by  Inserting  Immediately 
•fter  section  558  of  such  title  the  following 
new  section: 

"i  558a.  Attorneys'  Fees  And  Participation 
Expenses 

"(a)  For  purposes  of  this  section,  the  term 
•person'  as  defined  In  section  551(2)  of  this 
title  Includes  a  class  and  any  individual 
member  of  such  a  class. 

"(b)  Each  agency  is  authorized,  In  ac- 
cordance with  the  provisions  of  this  section, 
to  award  reasonable  attorneys'  fees,  expert 
witness  fees,  and  other  reasonable  costs  of 
participation  incurred  by  eligible  participants 
In  any  rulemaking,  licensing,  or  adjudica- 
tory proceeding  conducted  by  an  agency  un- 
der this  subchapter  where  public  participa- 
tion in  such  a  proceeding  promotes  a  full 
and  fair  determination  of  the  Issues  Involved 
In  the  proceeding. 

••(c)  Any  person  Is  eligible  to  receive  an 
award  under  this  section  based  on  participa- 
tion (whetlier  or  not  as  a  party)  in  a  rule- 
making, licensing,  or  adjudicatory  proceeding 

"(1)  the  person  represents  an  Interest 
which  will  sub.stantlally  contribute  to  a  fair 
determination  of  the  proceeding,  in  light  of 
the  number  and  complexity  of  thp  Issues 
presented  by  the  proceeding."  the  Importance 
of  widespread  public  participation  and  the 
need  for  representation  of  a  fair  balance  of 
Interests  in  the  proceeding;  and 

•■(2)  (A)  the  econt.mic  i-iterest  of  the  per- 
son Is  small  In  comparison  to  the  cor.ts  of 
effective  participation  in  the  proceeding  by 
that  person,  provided  that  If  the  person  Is 
a  group  or  organization,  the  ecoiv.imlc  inter- 
ests of  a  substanlal  number  of  members  of 
such  group  or  organization  are  small  in 
comparison  to  the  costs  of  effective  partici- 
pation In  such  proceeding,  or 

"(B)  the  person  demonstrates  to  the  satis- 
faction  of  the  agency  that  such  person  df  es 
not  have  sufficient  resources  adequately  to 
participate  In  the  proceeding  In  the  absenr-e 
of  an  award  under  this  section. 

"(d)  In  any  civil  enforcement  proceeding 
and  In  any  other  proceeding  Involving  an 


application  for  a  license,  rate,  route,  or  otiier 
privilege  or  grant,  the  agency  may  require 
the  respondent  or  applicant  to  pay  some  or 
all  of  an  award  under  this  pection  upon 
a  determination  by  the  agency  that  the  re- 
spondent or  applicant  has  act^d  during  the 
course  of  the  proceeding  in  pn  obdurate. 
dilatory,  mendacious,  or  lllegil  fashion  or 
for   oppressive    reasons. 

"(e)(1)  In  order  to  facilitate  public  par- 
ticipation, each  agency  shall,  Wherever  pos- 
sible, make  a  determination  of  a  per.sons 
eligibility  for  an  award  under  this  section 
prior  to  the  commencement  lof  any  pro- 
ceeding. 

"(2)  Payment  of  fees  and  co^ts  under  this 
section  shall  be  made  within  9C  days  of  the 
date  on  which  a  final  decision  or  order  dis- 
posing of  the  matters  Involved  In  the  pro- 
ceeding Is  made  by  the  agency,  except  that 
If  a  person  establishes  that — 

"(A)  Its  ability  to  participate  in  the  pro- 
ceeding wUl  be  severely  impaired  by  the 
failure  to  receive  funds  prior  to  conclusion  of 
the  proceeding,  and 

"(B)  there  is  a  reasonable  likelihood  that 
Its  participation  will  substantially  contrib- 
ute to  a  fair  determination  of  the  proceed- 
ing, then  the  agency  shall  njake  advance 
payments  from  time  to  time  to  permit  the 
person  to  participate  or  to  continue  to  par- 
ticipate In  the  proceeding  with  regard  to  the 
maximum  amount  payable  for  awards  un- 
der this  section  for  the  subjeat  proceeding 
and  the  possible  requests  for  awards  under 
this  section  to  other  parties. 

"(3)  Reasonable  attorneys'  fees,  expert 
witness  fees,  and  other  reasonable  costs  of 
participation  awarded  under  this  section 
shall  be  based  upon  prevailing  market  rates 
and  the  quality  of  the  service  provided. 

(b)  The  analysis  of  chapter  5  of  title  5. 
United  States  Code,  is  amended!  by  Inserting 
Immediately  after  the  Item  reliting  to  sec- 
tion 558  of  such  title,  the  fcfllowlng  new 
item:  ^ 

"558a.  Attorneys'  fees  and  barticlpation 
expenses.". 

Sec.  2.    (a)    Chapter  7  of  titje  5,  United 
States  Code.  Is  amended  bv  adding  at  the 
end  thereof  the  following  new  section: 
§  707.  Attorneys'  fee.?  and  litigation  expenses 

"la)  For  the  purposes  of  thij  section  the 
term  'person'  as  defi;ied  bv  .secrlbu  551 12)  of 
this  title  includes  a  cla;-3  and  aqv  Individual 
member  of  such  a  clas^, 

"(b)  Any  party  or  other  par^iciDasit  in  a 
civil  action  for  Judicial  revie*-  of  agency 
action  not  Itivolvinsr  monetarv  relief  shall  be 
entitled  to  recover  reasonable  artorneys'  fee^, 
expert  witness  fees,  and  vfhet  rea^^.nnable 
expenses  of  Utlsation  from  rhe  United  St.ites 

"111    tile  court  afTords  ?urh  pi 
lief  sought  in  ^T'bstanti;:  j'lp 
the  filing  of  s;ich  action  t-e  :u 
■such  person  the  relief  .cot;.:!-.!  it 
ine.xsure:  ai.d 

"12)    in  the  Judgment  of  th  ? 
iritiation    .md    oro'^ccr.tion    o 
served  an  imporfnrt  pi^h'ic  iv.'.t 

"(c)  In  any  action  in  which 
c'crive.1  a-v  be-ea-  of  Dcci-n-.^ 
result  of  the  litj'n-ion.  rhe  co-i- 


or  denv  anv  award  of  ntl-ation  i  x-^en^es  un- 


n 


der  subsection  fbi  of  i!i;s  se-ti: 
'"ut  tha*  the  co'irt  rip'ermi 
ticinaiion  of  t'-e  benpnt  ultima 
bv  such  per^nn  was  sumcip-t 
Incentive  to  hri'Tt;  s;lc^  a-nion  Ti 
t.iry  anti  iiontuorc'.irv  relief  Tf 
a  sint'le  .TCion    the  c-mt 
t'on.  pxr»ei'.ses  anDorttonec 
f.iry  Dirt  of  the  nctlon. 

(b>   Clianter   7   of   title    5    f 
CciOe,    is    arnenc!c<l    bv    aciditi.' 
after    the    itc-n    rel.uintr   to 
such  title,  the  foUowins  new  lte|n 
"707.  Attornevs'         ;>?"        .i-,: 
ej:t5erso>i  ". 

Srr.    3.   ('a)   The    .\i'm:nistr;it 
the  United  States  Courts  shall,  i 


n  the  re- 

.T'e.  or  .iffpr 

ncy  Rfforc's 

-iib--tanMnl 


court,   the 
=':ch    action 

person  has 

■  valne  as  a 

ali  reiu'-p 


o  the  ex- 

"■  the  nn- 

'jiy  received 

•provide  an 

both  mcne- 

obtij-  pfi  ;:i 

nnv  Iv'i'-'i  'fica- 

to  tlf»  nonmone- 

lited    States 
nmedla'ely 

'  'i'ln    70G    of 

Hticratioa 


this, 
al 
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the  United  States  may  prescribe, 
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awards  of  litigation  expenses 
cies  of  the  United  States  under 
report  sliall  contain  a  ILst  of 
which  such  awards  were  sought 

(  b  I  Eacii  agency  of  the  Unlt^ 
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Sec.  4.  (a)  There  are  authorized 
propriated  such  siims  as  may  be 
carry  out  the  provisions  of  the 
made  by  section  2  of  this  Act. 
such  appropriations  shall  be  maie 
supervifion  of  the  Director  of 
trative  Office  of  the  United 

ibi    In    addition    to   the    sum 
under  Subsection  fa),  there  is 
be  appropriated  for  the  purpose! 
out  the  provisions  of  the  am« 
by  the  first  section  of  this  Act. 
any  funds  otherwise  available  fo 
public   participation    in   apency 
the  sum  of  $10,000,000  for  the 
and  such  funds  as  may  be  n 
fiscal  year  thereafter. 
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Mr.  MATHIAS.  Mr.  President,  I  am 
pleased  to  join  today  with  t  le  Senator 
from  Massachusetts  fMr.  Kinnedy)  in 
introducing  legislation  which  would  au- 
thorize the  payment  of  fees  f o  -  attorneys 
and  expert  witnesses  for  citize  ns  partici- 
nating  in  Federal  agency  proc«  edincis  and 
seekin.g  judicial  review  of  agercy  actions. 

If  enacted,  this  proposal  will  provide 
two  significant  improvements  in  the  way 
our  agencies  of  Govemmeni  function. 
First  it  would  allow  for  greater  partici- 
pation in  the  administrative  process  by 
the  general  public.  It  would  also  move  us 
closer  toward  the  goal  of  reform  of  our 
regulatory  agencies  by  helpinif  to  insure 
that  all  sides  are  heard  at  agency  pro- 
ceedings, thus  increasing  the  i  esponsive- 
ness  of  Federal  decisionmakers  to  the 
will  of  all  our  people. 

In  the  past  decade,  our  SDciety  has 
greatly  benefited  from  a  t-emendous 
growth  in  the  number  and  ef  "ectiveness 
of  nonprofit  public  interest  gioups.  This 
legislation  will  give  these  groups— and 
all  other  public-spirited  ci  ;izens — far 
broader  input  regarding  the  lulemaking 
and  other  procedures  of  the  regulatory 
agencies  which  increasingly  ijovem  our 
lives. 

Our  bill  would  allow  participants  in 
i-ulemaking.  licensing,  and  dther  pro- 
ceedings of  Federal  agencies  to  recover 
their  attorneys'  fees,  expert  w  tness  fees, 
and  other  costs  of  participatidn.  up  to  a 
reasonable  amount.  They  wojid  be  re- 
imbursed when  and  if  the  agency  itself 
determines  that  they  represent  an  in- 
terest '.vhich  makes  a  substantial  con- 
trib'ttion  to  the  proceeding. 

This  legislation  i^  clearly  nt  re-sary  at 
•1  time  v.'hen  regulator^"  ager  cies  exer- 
cise more  intricate  control  ov,  r  our  eco- 
nomic life  than  ever  before.  :h  spite  of 
many  recent  efforts  to  open  up  the  ad- 
mJT-iistrative  process  to  allow  citizens  to 
have  some  influence  on  Fede'al  agency 
deci.-icns.  most  proceedings  Isave  htt!e 
cr  no  pubUc  involvement  today.  Th^  high 
cost  of  hu'ing  atto'-nevs  and  expert  wit- 
n^s^es  to  penetrate  the  complex  layers 
of  issues  under  agencv  conside  -ation  and 
of  preparing  and  duplicating  materials 
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for  pre  entation  to  the  agencies  makes  it 
virtually  impossible  for  mo.->t  individuals 
or-orguiuzations  to  participate.  Ordinarj- 
public  citizens  obviou.sly  cannot  be  ex- 
pected to  make  a  contribution  under 
tliesc  circumstances  unless  at  least  some 
of  their  co.'-.ts  are  paid  by  the  Govern- 
ment, as  this  bill  would  provide. 

In  the  pa.'.t  Congress  has  frequently 
sou.;iit  tj  insure  that  the  rights  estab- 
lished under  the  laws  we  passed  are  en- 
forced by.  among  other  things,  permit- 
ting citizens  to  challenge  administrative 
actrj'.-  in  court.  In  most  cases,  however, 
c'.ti/ ■»•..-  hi;ve  been  able  to  afford  to  bring 
such  suits  only  because  the  courts  often 
vere  in-ppared  to  .rrant  them  attorney 
fees  when  their  cases  had  merit,  under 
the  theory  that  they  in  effect  acted  as 
a  -private  attorney  general." 

More  recently,  the  1975  Supreme  Court 
deciMon  in  the  Alyeska  Pipeline  case  has 
severely  undercut  the  ability  of  the  gen- 
eral public  to  seek  judicial  review  of  ad- 
n-.in:-<  r.:t:vf'  d^i-'-ioiLs.  I;-i  'liat  case,  the 
Court  ruled  that  attorneys'  fees  can  no 
lo!i:?ei-  be  award'..'  to  ■•private  attorneys 
general''  unless  Congress  specifically  pro- 
vides for  such  an  award  by  statute.  That 
deci-ion  makes  the  Icsi'lation  we  are  in- 
tvjducirii  today  all  the  more  necessary. 
If  Congres.'i  is  in  fart  to  guarantee 
that  the  rights  which  we  enact  do  not 
exist  only  in  theory,  this  legislation  is 
needed  to  a.ssist  in  paying  for  the  enor- 
mous legal  costs  necessary  to  encourage 
citizens  to  step  in  where  agencies  fail  to 
act.  or  to  cliallenge  agency  decisions 
which  may  stray  from  the  appropriate 
.mandate. 

Section  2  of  this  bill  would  also  grant 
rea^oiiable  attorneys'  fees  to  persons 
who  bring  civil  suits  for  judicial  review 
of  agency  action.  These  fees  could  be 
obtained  only  if  the  relief  sought  by 
the  i^lpintifls  were  afforded  in  substan- 
tial mer.-ure  either  by  the  court  itself 
or  by  the  agency — after  the  filing  of 
such  action — and  if  the  court  deter- 
mined that  the  plaintiffs  served  an  im- 
port r.t  public  interest. 

It  i^-  to  be  hoped,  of  course,  that  these 
i'^^ues  can  be  resolved  first  at  the  agency 
level,  without  the  need  to  re.sort  to  court 
artion.  A  great  deal  of  htigation  regard- 
ing administrative  actions  can  be  avoided 
in  tlie  first  instance  if  we  make  it  easier 
for  citi7ens  to  present  their  viewpoints 
in  administrative  pi'oceedings  before 
f.r.al  action  is  taken.  Again,  however,  the 
enormous  cost  of  participation  makes  it 
impossible  to  expect  the  average  citi- 
zen to  l-.c  able  to  afford  to  give  pn  agency 
the  ack'itional  information  that  may 
significantly  contribute  to  an  informed 
and  considered  decision.  This  citizen 
particlration  is  a  necessity  in  almost  all 
Federal  a-j.encies.  since  their  juiisdic- 
tion  and  duties  ore  .so  va.st.  As  long  as 
citizens  nre  not  afforded  counsel  fees 
for  bringing  to  the  attention  of  admin- 
istrative acenries  an  independent  view- 
noint.  there  is  bound  to  be  little  general 
public  p,~^rtifination. 

Thi  ■  'vill  he  hkcly  to  i^erpetuate  or.e 
inevitali'e  result:  the  oiily  intere.st'^  cap- 
able of  devoting  the  substantial  resources 
neces.-vary  to  p.-itiri'-^ate  in  these  )ir  i- 
ceedin's  will  rontir."c  to  be  tho-e  with 
a  liirne  enough  direct  financial  stake 
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in  tne  outco.nc — namely,  the  very  indus- 
tries vvhich  are  supposed  to  be  reyuiated. 
Non-profit  public  interest  groups  simply 
do  not  have  the  resources  to  compete  on 
the  same  ground. 

Former  FCC  Commissioner  Nicholas 
Johnson  has  observed  from  his  own  ex- 
perience that  citizen  participation  in  the 
decisionmaking  process  "is  virtually  non- 
existent," with  the  "necessary  but  un- 
happy result  •  •  •  that  the  FCC  is  a 
captive  of  the  very  industry  it  is  purport- 
edly attempting  to  regulate."  One  need 
not  Imply  any  bad  motives  In  this  kind 
of  situation  in  order  to  observe  the  likely 
outcome  when  any  agency  hears  pri- 
marily from  only  one  side  of  an  issue. 
A  few  illustrations  of  the  difficulty  of 
participating  in  administrative  proceed- 
ings suggest  why  attorneys'  fees  are  nec- 
essary. For  example,  one  witness  before 
a  Senate  Commerce  Committee  hearing 
last  year  pointed  out  that  proceedings 
initiated  by  Southern  Railway  to  dem- 
onstrate that  its  propo.sed  rates  were  not 
unreasonable  for  its  new  "Big  John" 
boxcars  "took  4  years,  covered  17.000 
pages  of  testimony,  and  damaged  the 
health  of  the  ICC  examiner  involved. 
Many  determinations  take  far  longer. 
The  average  age  of  dockets  in  the  CAB 
in  1960  was  32  months." 

When  one  considers  the  large  number 
of  Federal  agencies  and  the  thousands  of 
cases  like  Southern  Railway,  it  becomes 
obvious  that  the  average  citizen  or  pub- 
lic interest  group  cannot  be  expected  to 
make  any  kind  of  relatively  Important 
contribution  without  the  potential  of  an 
attorneys'  fee  award. 

Expert  witnesses,  as  well  as  attorneys, 
are  often  needed  to  make  an  adequate 
presentation  before  a  Federal  agency.  Yet 
they,  too.  may  require  a  large  expendi- 
ture of  funds.  For  example,  expert  wit- 
nesses who  appear  before  the  Interstate 
Commerce  Commission  on  behalf  of  In- 
dustry representatives  often  cost  as  much 
as  S4,000  or  $5,000  in  an  average  rate 
case. 

This  proposed  legislation  is  modeled 
after  a  similar  provision  in  the  1975 
Magnuson-Moss  Warranty — FCC  Im- 
provement Act  already  passed  by  Con- 
gress. That  act  authorized  a  fund  of  $1 
million  for  participants  in  FTC  proceed- 
ings, and  the  criteria  for  the  award  of 
such  funds  have  now  been  developed  in 
final  regulations  adopted  by  the  PTC. 

I  would  also  like  to  note  that  this  legis- 
lation will  provide  an  important  comple- 
ment to  the  Agency  for  Consumer  Advo- 
cacy, the  establishment  of  which  was  re- 
cently voted  by  the  Senate.  If  the  ACA 
is  approved  by  the  President,  there  will 
still  be  a  need  for  the  wide  variety  of  In- 
terests such  as  those  of  minorities,  en- 
vironmentalists and  the  poor  who  still 
need  to  bo  represented  before  Federal 
agencies  in  nonconsumer  oriented  pro- 
ceedings. And  even  where  the  interests 
of  consumers  are  the  concern  of  Federal 
agency  decisionmakers,  the  panoply  of 
consumer  needs  and  the  overwhelming 
number  of  agency  proceedings  concerned 
with  those  Interests  dictates  a  supple- 
ment to  the  ACA  where  consumer  repre- 
sentatives may  themselves  choose  which 
proceedings  should  be  entced. 
Furthermore,  if  the  .'^CA  is  vetoed  br 


the  President,  then  tiie  need  for  enact- 
ment of  this  bill  will  be  even  greater.  In 
any  case,  providing  the  means  by  which 
citizens  could  take  advantage  of  the  par- 
ticipation in  agency  proceedings  which 
Congress  has  already  permitted  would 
certainly  help  make  our  agency  decisions 
coincide  more  closely  with  our  congres- 
sional mandates  to  each  agency. 

I  should  also  like  to  stress  that  this 
legislation  would  not  provide  attorneys' 
fees  automatically  for  any  person  or 
group  intervening  in  an  agency  proceed- 
ing. Quite  to  the  contrary,  the  agency 
itself  would  be  authorized  to  determine, 
under  the  tight  guidelines  set  down  In 
this  bill,  whether  the  public  interest  was 
served  by  such  intervention  and  to  award 
reasonable  fees  only  when  the  person  or 
group  demonstrates  to  the  satisfaction 
of  the  agency  that  they  would  not  other- 
wise have  sufficient  resources  to  partici- 
pate. 

I  believe  this  bill  represents  a  respon- 
sible, modest  but  significant  step  in  the 
direction  of  greater  agency  responsive- 
ness, and  urge  my  colleagues  to  join 
Senator  Kennedy  and  me  in  moving  this 
or  similar  legislation  through  the  legis- 
lative process  and  to  enactment. 

Mr.  JAVITS.  Mr.  President.  I  am  today 
joining  under  conditions  I  will  state,  with 
the  senior  Senator  from  Massachusetts 
(Mr.  Kennedy)  .  the  senior  Senator  from 
Connecticut  tMr.  Ribicoff'  and  other 
members  in  introducing  legislation  to 
authorize  the  payment  of  legal  fees  and 
other  costs  to  qualified  public  inter\'enors 
in  proceedings  before  Federal  adminis- 
trative agencies,  and  in  actions  to  secure 
judicial  review  of  agency  decisions. 

This  bill  has  potential  dramatically  to 
improve  the  adversary  system  of  justice 
in  our  Federal  regulatory  system.  The 
basic  objective  of  the  bill  is  to  provide  a 
broader  opportunity  for  non-profit,  pub- 
lic interest  groups  to  have  their  voices 
heard  in  regulatory  proceedings  under 
suitable  safeg-aards  as  I  shall  outline. 

As  the  Senate  knows.  Senator  Ribi- 
coff, Senator  Percy,  Senator  Magnuson. 
and  I  have  been  deeply  concerned  about 
the  lack  of  representation  of  consumer 
interests  in  matters  before  regulatory 
agencies  and  Federal  Courts.  For  more 
than  5  years  the  Senate  Government 
Operations  Committee  and  the  Com- 
merce Committee  have  sought  to  cor- 
rect that  imbalance  by  providing  for  a 
strong  consumer  protection  agency. 

The  bill  we  introduce  today  is  closely 
related  in  purpose  to  the  consumer  pro- 
tection bill.  Its  fundamental  purpose  is 
to  provide  greater  pu'olic  access  and 
broader  input  regarding  rule-making 
and  other  agency  activities,  which  in 
many  instances  have  come  to  dominate 
our  lives. 

The  purposes  of  this  legislation  are 
also  directly  related  to  many  of  the  crit- 
icisms of  the  Federal  regulatory  system 
which  is  now  the  subject  of  intense  in- 
terest in  the  Government  Operations 
and  Commerce  Committees  and  in  the 
public  media  as  well. 

Mr.  President,  although  I  very  much 
endorse  the  purpose  of  this  legislation.  1 
nevertheless  have  some  reservations  con- 
cerninrr  safeguard  provisions  in  this  bill. 
I  believe  that  the  ciitcria  of  eligibility  for 


37592 


CONGRESSIONAL  RECORD  —  SENATE 


November  2 


h  19 


attorneys*  fees  awards  must  be  tightened 
In  order  to  limit  appropriately  and  under 
appropriate  criteria  and  the  number  of 
awards  and  total  appropriations  which 
would  be  expended. 

The  bill  also  does  not  address  the  issue 
of  how  the  available  funding  is  to  be  dis- 
persed and  allocated  as  between  the  vari- 
ous regulatory  agencies.  I  believe  that 
these  question  must  be  first  resolved  in 
any  bill  which  is  reported  from  the  Gov- 
ernment Operations  Committee. 


By  Mr.  NUNN: 
S.  2716.  A  bill  to  improve  congressional 
oversight  of  the  operation  of  Federal 
departments  and  agencies  in  order  to 
insure  that  rules  and  regiilations  con- 
form to  the  intent  of  Congress.  Referred 
to  the  Committee  on  Government  Op- 
erations. 

BEGULATOHT    LIMITATION    ACT    OF    1975 

Mr.  NUNN.  Mr.  President.  I  today  in- 
troduce the  Regulatory  Limitation  Act 
of  1975,  a  bill  to  improve  congressional 
oversight  of  the  Federal  regulatory 
process. 

The  bill  provides  that  Federal  rules 
and  regulations  shall  take  effect  60  days 
after  they  are  published  in  the  Federal 
Register,  provided  that  neither  House  of 
Congress  disapproves  them  during  that 
period. 

I  do  not  propose  that  this  bill  is  the 
ultimate  solution  to  all  of  our  regula- 
tory problems,  nor  it  is  necessarily  the 
answer  to  better  congressional  oversight 
of  regulations.  However,  it  will  provide 
a  vehicle  by  which  the  Government  Op- 
erations Subcommittee  on  Oversight 
Procedures,  of  which  I  am  honored  to 
serve  as  chairman,  can  explore  the  many 
questions  and  problems  in  this  area  and 
search  for  a  viable  solution. 

I  expect  the  subcommittee  to  begin 
hearings  in  January  on  this  bill  and  on 
the  broad  subject  of  proper  oversight  of 
regulations. 

My  distinguished  colleague  from  Geor- 
gia, Representative  Elliott  Le vitas,  has 
sponsored  a  similar  bill  to  enable  Con- 
gress to  disapprove  regulations  which 
carry  a  criminal  penalty.  He  has  pro- 
vided urgently  needed  leadership  to  re- 
turn government  to  the  elected  repre- 
sentatives of  the  people.  Congressman 
Levitas  has  had  the  foresight  to  realize 
that  a  democracy  cannot  survive  If  un- 
elected,  faceless  bureaucrats  are  per- 
mitted to  continually  Invade  people's 
lives  and  infringe  upon  their  liberties. 

My  bill  expands  on  Representative 
Levitas'  measure  in  that  it  applies  to  all 
proposed  rules  and  regulations,  not  just 
those  whose  violation  carries  a  criminal 
penalty.  I  hope  my  Senate  colleagues 
will  Joint  with  me,  as  140  of  Representa- 
tive Levitas'  colleagues  in  the  House 
have  joined  with  him,  in  sponsoring  leg- 
islation which  can  lead  to  improved  re- 
sponsiveness on  the  part  of  Federal 
agencies  which  have  regulatory 
authority. 

As  he  has  rightly  pointed  out,  this  Is 
not  an  issue  which  can  be  categorized 
as  liberal  or  conservative.  It  is  an  issue 
which  is  of  concern  to  everyone  who  cares 
about  the  principles  upon  which  our  Na- 
tion is  founded. 

We  have  foolishly  departed  from  those 


principles  in  many  instances,  and  in  the 
process  we  have  created  an  alienated  and 
frustrated  citizenry,  many  of  whom  feel 
that  Government  does  not  care. 

It  is  not  difficult  to  understand  their 
complaints  when  we  look  at  $ome  of  the 
regulations  which  have  bee>i  put  into 
effect  or  proposed. 

Instances  of  arbitrary  anci  capricious 
action  occur  far  too  often.  It  is  time  it 
stopped.  Congress  must  end  it  by  effec- 
tive oversight  of  the  bureauflracy. 

My  bill  goes  to  the  heart  of  congres- 
sional oversight  of  the  regulatory  proc- 
ess, for  Congress  at  present  lacks  the 
power  to  disapprove  a  propoped  regula- 
tion without  passing  an  altogether  new 
statute.  This  is  true  despite  tke  fact  that 
the  regulatory  agencies  promulgate  rules 
imder  authority  delegated  them  by  Con- 
gress. 

Under  my  bill,  citizens  can  bring  un- 
wise or  unnecessary  regulations  to  the 
attention  of  their  representatives.  If  a 
majority  of  their  coUeaguet  in  either 
House  agree,  such  regulations  will  be 
prevented  from  going  into  eiffect. 

Mr.  President,  Congress  has  moved  in 
the  past  few  years  to  regain  iriuch  of  the 
power  it  has  either  delegated  or  allowed 
to  slip  away  to  the  executive  branch. 
The  best  example  is  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974. 

It  is  time  now  for  Congre$s  to  regain 
authority  over  the  rulemaking  process  in 
order  to  insure  that  Federal  regulations 
are  wise  and  are  in  keeping  with  the 
intent  of  Congress  as  expressed  in  the 
statutes  authorizing  them. 

It  is  also  time  for  Congrass  to  begin 
reviewing  the  programs  anej  policies  it 
has  enacted  and  which  have  resulted  in 
the  maze  of  Federal  regulations  that 
strangle  businesses  and  encroach  on  the 
daily  lives  of  our  citizens.  I  am  very 
pleased  that  the  Governmenti  Operations 
and  Commerce  Committees  hfive  launch- 
ed a  major  regulatory  reform  study,  and 
I  hope  that  the  outcome  will  pe  a  funda- 
mental change  in  the  way  \fe  go  about 
nmning  this  great  Nation.      I 

During  the  past  40  years  we  have  piled 
program  on  top  of  progra|n,  require- 
ment on  top  of  requirement,  restriction 
on  top  of  restriction.  Today  tve  are  pay- 
ing the  price  of  growing  (government 
in  terms  of  over  regulation  a|id  a  moun- 
tain of  Federal  paperwork.  V^  must  now 
look  back  at  what  we  have  treated  and 
make  Government  agencies  tv'ork  where 
they  should.  Overzealous  regulation  and 
Incompetence  must  be  eliminated  from 
our  Government. 

I  noted  with  great  pleasure  a  recent 
speech  by  the  distinguished  Senator  from 
Maine  (Mr.  Mtjskie)  in  which  he  urged 
liberals  not  to  be  ashamed  of  being  in 
favor  of  fiscal  responsibility  and  produc- 
tivity. He  urged  the  Liberal  Party  of 
New  York  to  take  a  hard  Jook  at  the 
programs  that  have  been  exacted  dur- 
ing the  past  40  years  and  to  emphasize 
the  need  to  make  these  programs  work 
in  a  sensible  manner. 

Senator  Muskie's  remarks  were  verv 
encouraging,  and  I  sincereljf  hope  that 
they  signal  a  united  front  iby  liberals, 
conservatives,  and  moderates  all  across 
the  political  spectrum  to  bring  sanity 
back  to  our  Government.  There  can  be 


unanmous  con- 
regulatory 
printed  in  the 

the  bill  was 
Record,  as 


no  greater   achievement  foij  the   94th 
Congress. 

Mr.  President,  I  ask 
sent   that   the   text   of   the 
Limitation  Act  of  1975  be 
Record  at  this  point. 

There  being  no  objection, 
ordered  to  be  printed  in  the 
lollovvs : 

S.  2716 

Be   it   enacted   by   the   Senate 
of  Representatives  of  the   United 
America  in  Congress  assembled, 
may  be  cited  as  the  "Regulatorj 
Act  of  1975." 

Sec.  2.  Rules  and  regulations  _ 
the  public  laws  of  the  United 
take  effect — 

(a)  only  after  the  expiration 
period  of  sixty  calendar  days  of 
session  of  Congress  after  the 
the  rule  was  published  In  the 
ter;  and 

(b)  only  if  during  such  sixtyi-day  period 
neither  House  of  Congress  passes  a  resolution 
disapproving  of  such  rules  and  re  gulatlons. 


Ttiat 


In  iplementing 
States  shall 


da  e 

Fe  leral 


By  Mr.  BROCK : 

Senate  Joint  Resolution  1 
resolution  to  clarify  and  rea|Bfirm 
ernment  purchasing  policies 
the  Comimttee  on 
tions. 


Mr.  BROCK.  Mr.  President,  private 
enterprise  in  this  country  las  tradi- 
tionally accepted  the  primar/  respon.'=i- 
bility  of  supplying  goods,  jobs,  and  serv- 
ices to  all  sectors  of  our  national  econ- 
omy including  the  needs  of  cur  Federal 
Government.  Unfortunately,  it  appears 
that  this  important  role  is  nc  w  in  jeop- 
ardy. As  the  Federal  payi-oll  c  )ntinues  to 
grow  and  employee  compensation  ab- 
sorbs presently  one-half  of  the  total  Fed- 
eral dollars  used  to  provide  th( !  goods  and 
services  which  are  needed  by  t  le  Govern- 
ment, governmental  reliance  m  the  pri- 
vate sector  has  been  significantly  re- 
duced. 

This  development  permits  a  number 
of  conclusions.  First,  the  Fei  leral  Gov- 
ernment is  obtaining  more  and  more  of 
its  goods  and  services  withou'  the  bene- 
fits of  competition.  Second,  Ihe  private 
sector  loses  a  significant  voluiae  of  busi- 
ness which  it  needs  for  facility  expan- 
sion and  employment.  And  third,  the 
shift  from  the  private  sector  flo  in-house 
procurement  by  the  Governnent  in  the 
area  of  research  and  development  tends 
to  erode  the  technological  car  abilities  of 
private  industry.  It  indirectly  affects  our 
ability  to  compete  in  foreign  markets. 
If  unchecked,  the  consequences  of  this 
trend  wil  be  calamitous. 

For  this  reason.  I  am  introducing  to- 
day this  resolution  which  rciiffirms  the 
policy  of  reliance  on  the  private  sector 
for  goods  and  services  requir;d  to  meet 
Government  needs.  Mr.  Presi  lent,  I  ask 
unanimous  consent  that  the  ;ext  of  the 
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of  the  first 
continuous 
on  which 
Regls- 


48.  A  joint 

Gov- 

Ref erred  to 

Government  Opera- 


resolution  be  printed  with  m^  remarks. 

the  joint 
printed  in 


There  being  no  objection, 
resolution  was  ordered  to  be 
the  Record,  as  follows: 

S.J.  Res.   148 

Whereas  it  is  the  function  of 
ment  to  set  policy  and  manage 
the  Nation;  and 

Whereas  it  is  the  role  of  prlvalje 
to  provide  goods.  Jobs  and  servicds 
that  endeavor;  and 


he  Govern- 
t  le  affairs  of 


enterprise 
needed  In 
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Whereas  optimum  economy,  efficiency,  and 
productivity  can  be  achieved  if  the  Govern- 
ment relies  on  competitive  procurement  for 
Its  suppUes  and  services;  and 

Where.is  it  Is  a  primary  goal  of  the  Nation 
to  improve  Us  economy  by  adoption  of  antl- 
inflatlonary   policies:    Now,  therefore,   be   It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  It  is  the  general 
policy  of  the  Government  of  the  United 
States  to  rely  upon  private  commercial 
sources  for  the  goods  and  services  required  to 
meet  Government  needs,  unless 

( 1 )  such  reliance  would  demonstrably  dis- 
rupt or  significantly  delay  an  urgent  agency 
program;  or 

(2)  In-house  performance  Is  mandatory  for 
national  security;  or 

(3)  the  product  or  service  Is  not  and  can- 
not be  made  available  from  the  private  sector 
and  is  available  from  a  Federal  source. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  RESOLUTIONS 


S.  388 

At  the  request  of  Mr.  Church,  the 
Senator  from  Montana  (Mr.  Mansfield)  , 
the  Senator  from  Alabama  (Mr.  Allen)  , 
and  the  Senator  from  Vermont  (Mr. 
Leahy)  were  added  as  cosponsors  of 
S.  388,  a  bill  to  amend  titles  II,  VII,  XVI, 
XVIII,  and  XIX  of  the  Social  Security 
Act. 

S.    1293 

At  the  request  of  Mr.  Metcalf,  the 
Senator  from  California  (Mr.  Tunney) 
was  added  as  a  cosponsor  of  S.  1293,  a 
bill  to  establish  the  Charles  M.  Russell 
National  Wildlife  Range;  the  Charles 
Sheldon  National  Wildlife  Range;  and 
the  Kofa  National  Wildlife  Refuge  as 
part  of  the  National  Wildlife  Refuge 
System,  and  for  other  purposes. 

S.   2110 

At  the  request  of  Mr.  Church,  the 
Senator  from  Pennsylvania  (Mr. 
Schweiker)  was  added  as  a  cosponsor 
to  S.  2110,  a  bill  to  amend  the  Controlled 
Substances  Act  so  as  to  make  unlawful 
the  robbery  of  a  controlled  substance 
from  a  registered  pharmacy. 

S.  2342 

At  the  request  of  Mr.  Magnuson,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern),  the  Senator  from  New  Jersey 
(Mr.  Case),  the  Senator  from  Arizona 
(Mr.  Goldwater),  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  ,  the  Sen- 
ator from  Minnesota  (Mr.  Mondale)  . 
the  Senator  from  Maine  (Mr.  Hatha- 
way), the  Senator  from  Idaho  (Mr. 
Church  ) ,  the  Senator  from  Wisconsin 
(Mr.  Proxmire)  ,  and  the  Senator  from 
New  Hampshire  (Mr.  McIntyre)  were 
added  as  cosponsors  of  S.  2342,  a  bill  to 
provide  for  the  safeguarding  of  taxpayer 
rights. 

S.      2446 

At  the  request  of  Mr.  Church,  the 
Senator  from  Michigan  (Mr.  Philip  A. 
Hart)  and  the  Senator  from  New  York 
(Mr.  Javits)  were  added  as  cosponsors  of 
S.  2446,  a  bill  to  amend  the  Social  Secu- 
rity Act  to  freeze  medicare  deductibles. 


At  the  request  of  Mr.  Hatfield,  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  S.  2607,  a 


bill  to  lift  the  trade  embargo  against 
North  and  South  Vietnam. 

S.     2608 

At  the  request  of  Mr.  Fannin,  the 
Senator  from  Oklahoma  (Mr.  Bellwon) 
and  the  Senator  from  Texas  (Mr. 
Tower)  were  added  as  cosponsors  of  S. 
2608,  a  bill  to  provide  tax  incentives  for 
the  development  of  geothermal  energy 
resources. 

S.      2617 

At  the  request  of  Mr.  Johnston,  the 
Senator  from  Ohio  (Mr.  Glenn)  was 
added  as  a  cosponsor  of  the  bill  (S.  2617) 
the  Minority  Business  Development  and 
Assistance  Act  of  1975. 

S.     2631 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Utah  (Mr.  Moss)  was 
added  as  a  cosponsor  of  S.  2631,  a  bill  to 
provide  for  consumers  a  further  means  of 
minimizing  the  impact  of  inflation  and 
economic  depression  by  narrowing  the 
price  spread  between  costs  to  the  pro- 
ducer and  the  consumer  of  needed  goods, 
services,  facilities,  and  commodities 
through  the  development  and  funding 
of  specialized  credit  sources  for,  and 
technical  assistance  to,  self-help,  not- 
for-profit  cooperatives,  and  for  other 
purposes. 

S.    2642 

At  the  request  of  Mr.  Thurmond, 
the  Senator  from  North  Carolina  (Mr. 
Morgan)  was  added  as  a  cosponsor  of 
S.  2642,  a  bill  to  authorize  the  Secretary 
of  the  Interior  to  establish  the  Old  Ninety 
Six  and  Star  Fort  National  Historical 
Park  in  the  State  of  South  Carolina,  and 
for  other  purposes. 

S.    2662 

At  the  request  of  Mr.  Humphrey. 
the  Senator  from  Iowa  (Mr.  Culver) 
and  the  Senator  from  Vermont  (Mr. 
Leahy)  w-ere  added  as  cosponsors  of 
S.  2662,  the  International  Security  As- 
sistance and  Arms  Export  Control  Act  of 
1975. 

S.  3666 

At  the  request  of  Mr.  Biden,  the  Sen 
ator  from  Rhode  Island  (Mr.  Pell)  was 
added  as  a  cosponsor  of  S.  2666,  a  bill  to 
establish  a  comprehensive  oil  spill  lia- 
bility and  compensation  law. 

SENATE    RESOLtmON     251 

At  the  request  of  Mr.  Biden,  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers)  and 
the  Senator  from  Colorado  (Mr.  Has- 
kell) were  added  as  cosponsors  of  Sen- 
ate Resolution  251,  relating  to  the  Presi- 
dent's trip  to  China  and  American  POW's 
and  MIA's. 

SENATE    CONCURRENT    RESOLtTTION    70 

At  the  request  of  Mr.  Humphrey, 
the  Senator  from  Arkansas  (Mr.  Bump- 
ers) was  added  as  a  cosponsor  of  Senate 
Concurrent  Resolution  70,  relating  to 
broadening  the  observance  of  Thanks- 
giving to  an  occasion  of  sharing  our 
plenty  with  the  hungry  of  other  nations. 


SENATE  RESOLUTION  306— SUBMIS- 
SION OF  A  RESOLUTION  TO  CRE- 
ATE SMALL  BUSINESS  EXPERTS 
IN  THE  TREASURY  DEPARTMENT 
AND  THE  CONGRESS 

Mr.   NELSON    (for  himself  and  Mr. 
Humphrey)  .  submitted  the  following  res- 


olution, which  was  referred  to  the  Com- 
mittee on  Finance : 

S.  Res.  306 

Whereas  small  and  Independent  business 
Is  an  Important  part  of  the  U.S.  economy,  ac- 
counting for  52  percent  of  private  employ- 
ment, 43  percent  of  all  business  output,  and 
33  percent  of  tnc  gross  national  product,  and 
12.6  million  of  the  13  million  businesses  In 
the  United  States  are  small  businesses;  and 

Whereas  there  Is  an  acute  shortage  of 
equity  capital  for  smaller  firms  and  especially 
new  ventures,  as  indicated  by  the  fact  that 
there  have  been  only  10  stock  Issues  sold  by 
medium-  and  small-sized  businesses  In  the 
past  20  months;  and 

Whereas  smaller  businesses  are  at  a  marked 
disadvantage  In  obtaining  loans  and  other 
forms  of  credit,  which  pattern  seems  to  be 
Intensifying  in  the  recent  past,  especially  In 
these  periods  of  restrictive  monetary  policy; 
and 

Whereas  business  income  tax  rates  which 
are  regressive,  with  some  of  our  largest  firms 
paying  effective  rates  of  only  25  percent  of 
their  net  Incomes  in  Federal  taxes,  wbUe 
many  medium-sized  firms  must  pay  effective 
rates  of  more  than  50  percent,  which  Inhib- 
its smaller  and  medium -sl2«d  businesses  from 
raising  capital  through  retained  earnings; 
and 

Whereas  pressures  on  all  business,  and  par- 
ticularly small  business,  are  Increasing,  as  re- 
flected by  bankruptcies  in  the  year  ending 
June  30,  1975,  Increasing  45  percent  to  30,130; 
Now,  therefore,  be  it  resolved  that  It  Is  th» 
sense  of  the  Senate,  in  order  to  Institution- 
alize the  resources  for  long-range  tax  sim- 
plification and  tax  reform  for  small  business, 
that 

( 1 )  There  be  designated  In  the  Department 
of  the  Treasury  a  person  whose  assigned  re- 
sponsibilities shall  include  liaison  with  the 
small  and  Independent  business  community 
in  matters  of  tax  policy  and  an  analysis  of 
the  differential  effects  of  tax  policies  on  new, 
small,  and  medium-sized  Independent  busi- 
nesses, as  well  as  their  particular  needs  under 
the  free,  private  enterprise  system;  and 

(2)  There  be  designated  In  the  Congress, 
as  a  part  of  the  Joint  Committee  on  Internal 
Revenue  Taxation,  or  otherwise,  a  person 
whose  responslbUltles  Include  long-range  tax 
simplification  and  tax  reform  having,  as  one 
of  Its  objects,  the  small  and  Independent 
business  community. 

Mr.  NELSON.  Mr.  President,  I  submit 
for  appropriate  reference,  a  resolution 
stating  the  sense  of  the  Senate  that  there 
be  designated  one  person  in  the  Treasury 
Department  and  one  other  person  on  the 
congressional  staff  of  the  Joint  Commit- 
tee on  Internal  Revenue  Taxation  to 
study  long-range  tax  simplification  and 
tax  reform  for  the  97  percent  of  the  busi- 
ness community  which  is  classified  as 
"small  business." 

There  would  thus  be  in  the  Treasury 
Department  and  in  the  Congress,  staff 
points  of  contact  and  responsibility  for 
the  entrepreneurial  sector  of  the  econ- 
omy in  these  vital  tax-connected  institu- 
tions. It  would  provide  a  focus  for  input 
by  the  small  business  community  about 
their  particular  problems,  and  a  resource 
for  the  analysis  of  the  differential  effects 
of  the  tax  system  on  businesses  of  differ- 
ent sizes  on  a  regular,  ongoing  basis. 

The  Select  Committee  on  Small  Busi- 
ness has  found  in  12  days  of  hearings  on 
taxes  this  year,  that  new  and  small  busi- 
nesses are  victims  of  a  corp>orate  income 
tax  dating  from  1950  and  an  estate  tax 
structure  established  in  1942. 

Inflation,  and  other  changes  in  the 
economy  since   then,  have   made  this 
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structure  substantially  obsolete  as  ap- 
plied to  new,  small  and  medium-sized 
independent  enterprises. 

Inflation  has  Increased  224.1  percent 
from  1942  to  June  1975.  In  comparison, 
the  personal  exemption  for  the  individual 
taxpayer — including  lOVj  million  sole 
proprietor  businesses — has  increased  50 
percent  from  $500  to  $750.  The  surtax 
exemption  for  small  corporations  did  not 
increase  at  all  until  this  year.  After  ex- 
tensive efforts  by  our  committee  and  the 
Congress,  it  was  raised  100  percent — 
$25,000  to  $50.000— for  a  temporary  pe- 
riod of  1  year  only. 

Estate  and  gift  tax  exemptions  have 
remained  unrevlsed  ($60,000  and 
$30,000  respectively)  and  largely  unex- 
amined for  the  past  30  years.  This  out- 
of-date  tax  structure  has  become  a 
straitjacket  for  entrepeneurs  wishing  to 
begin  a  business,  foster  the  growth  of  an 
enterprise,  or  pass  a  farm  or  small  busi- 
ness on  to  their  children. 

During  this  time,  the  Internal  Revenue 
Code  and  accompanying  regulations  have 
grown  topheavy  and  complex,  requiring 
the  expertise  of  accountants  and  lawyers 
which  most  new  and  small  businessmen 
cannot  afiford.  For  this  reason,  and  be- 
cause of  the  nature  of  some  of  the  tax 
provisions  themselves,  effective  tax  rates 
of  medium-sized  corporations — between 
$1  million  and  $50  million  in  assets — 
average  about  50  percent'  while  those 
of  the  100  largest  corporations  average 
only  one-half  as  much. 

Reporting  burdens  have  grown  literally 
unchecked  in  the  past  quarter  century. 
The  •possibilities  for  simplification  are 
Immense.  For  example,  if  the  tax  form 
941  on  industrial  employment  and  the 
parallel  form  943  for  agriculture  employ- 
ment were  made  into  annual  filings,  we 
could  eliminate,  a  stack  of  paper  10,700 
feet  high — over  2  miles — each  year  from 
the  pile  of  reports  that  small  business- 
men and  women  must  sit  down  and  fill 
out  and  mail,  and  which  Government 
agencies  must  process  and  store.  There 
are  several  other  examples  of  this  kind 
that  could  be  cited. 

The  point  is  that  our  existing  institu- 
tions are  neglecting  the  problems  of 
small  business.  In  doing  so.  we  are  erod- 
ing the  foundation  of  our  economy,  and 
the  wellsprings  of  local  and  national  life. 
Small  business  accounts  for  more  than 
one-half  of  all  private  employment,  43 
percent  of  business  output,  and  one- 
third  of  the  gross  national  product.  It 
has  also  been  the  source  of  more  than 
one-half  of  all  Important  industrial  in- 
vention and  innovations. 

But  past  Inattention  to  small  business 
problems  is  taking  its  toll.  Accumulated 
weakness  resulting  from  an  inequitable 
tax  system,  mounting  paperwork  bur- 
dens, and  proliferating  regulations  have 
made  small  business  especially  vulnerable 
to  the  recession.  As  a  result,  business 
bankruptcies  have  Increased  45  percent  in 

» Hearings  Before  the  Select  Committee  on 
Small  Business.  U.S.  Senate,  94th  Cong.,  1st 
Sess..  "Small  Business  Tax  Needs,"  Febru- 
ary 4.  5  and  20,  1975.  pp.  345-414;  and  stud- 
ies by  Hon.  Charles  Vanlk,  U.S.  House  of 
Representatives  of  the  largest  corporations 
filing  Quarterly  lOK  Forms  to  the  Securities 
and  Exchange  Commission,   1971-1974. 


the  year  ending  June  30,  1975,  to  a  level 
almost  twice  what  it  was  10  years  ago. 

The  deterioration  not  only  dims  pros- 
pects for  recovery  from  the  recession  in 
the  short-term,  but  it  impairt  the  health 
and  vitahty  of  our  entire  economy 
permanently. 

As  Prof.  Irving  Kristol,  LuCe  professor 
of  urban  values  at  New  Yorl?  University, 
recently  stated  in  the  Wall  Street  Jour- 
nal: I 

.  .  .  the  small  busincF.sruen  ara  i'cins  bank- 
rupted by  a  political  process  th^r  takes  them 
for  granted  and  is  utterly  iidifferent  to 
(their)  problematic  condition.  ., .  . 

It  is  clear  to  the  Small  Bu$iness  Com- 
mittee that  the  tax  policy  aqd  tax-writ- 
ing institutions  of  this  courltry  are  not 
adequatelj'  serving  the  needs  of  the  small 
business  community,  and  that  shortcom- 
ing is  having  adverse  effects  on  tiie  na- 
tional economy.  These  institutions  need 
help  to  modernize  and  coiJe  with  the 
changing  conditions  of  the  last  quarter 
century. 

As  a  first  step  in  that  difecussion  we 
are  proposing  this  resolution.  In  my  view, 
the  resolution  would  create  ia  focus  for 
highly  useful  long-range  study  and 
thought  on  a  systematic  basis,  and  that 
would  have  benefits  for  the  business  com- 
munity and  the  entire  econorny.  On  the 
basis  of  the  work  of  such  persons,  we 
could  better  appraise  where  the  small 
business  community  is  now  under  the 
tax  system,  and  what  needs  to  be  done 
in  the  future. 

I  urge  speedy  action  on  thif  resolution. 


SENATE  RESOLUTION  SOT^SUBMIS- 
SION  OF  A  RESOLUhriON  TO 
AMEND  THE  RULES  OP  THE  SEN- 
ATE RELATING  TO  ASS|:SSMENTS 
OF  LEGISLATIVE  GOAL$ 

Mr.  LEAHY  (for  himself,  Mr.  Htm- 
PHREY,  Mr.  Dole,  Mr.  Biden,  tAr.  Fannin, 
and  Mr.  Stafford)  submittec^  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  Rules  and  AdmSnistration : 
S.  Res.  307 

Whereas,  legislation  authorfeing  budget 
authority  often  has  objectives  tHat  are  poorly 
defined;  and 

Whereas,  the  performance  of  ;Federal  pro- 
grams In  relation  to  legislative  toals  is  often 
not  properly  assessed  and  repprted  to  the 
Congress;  and 

Whereas,  In  the  face  of  an  exjiandlng  Fed- 
eral bureaucracy  and  budget,  the  Congress 
often  lacks  adequate  Informatioln  to  perform 
Its  oversight  function:  Now,  thprefore,  be  it 

Resolved,  that  (a)  rule  XIV  of  the  Stand- 
ing Rules  of  the  Senate  Is  ametded  by  add- 
ing at  the  end  thereof  the  fallowing  new 
paragraph :  ' 

"7.  (a)  It  shall  not  be  in  order  to  con- 
sider any  bill  or  Joint  resolution,  authoriz- 
ing new  budget  authority  e.xceadlng  $i  mil- 
lion in  Its  five-year  cost  or  involving  only 
administrative  costs,  reported  Hy  a  commit- 
tee unless  the  report  accompanying  such 
bill  or  resolution  contains  an  assessment, 
prepared  by  the  Comptroller  Gfneral  of  the 
United  States,  of  the  language^  of  such  bill 
or    Joint   resolution.    Such    assds^ment 

"(1)  shall  determine  whether  the  language 
In  which  the  bill  or  Joint  }-esolutlon  Is 
phrased  Is  sufficiently  clear  to  #nable  useful 
evaluations  to  be  made  of  the.  activities  to 
be  authorized  by  such  bill  or  [joint  resolu- 
tion; 1 


e  ns 


and 


leglsl  itiv 


can 


"(2)    shall   determine   wheLhe' 
lems  or  needs  to  be  addressed 
to  be  established,  and  the  re£„ 
complished  by  such  bill  or  join; 
are  sufiiciently  well-defined  so  as 
urable,  and  whether  such  proble 
activities,  and  results  are  relate^ 
ner  clear  enough  to  be  tested 

"(3)    shall  report  those 
tives  and  assumptions  which 
through  evaluation. 

"(b)  Subparagraph  (a)  shall 
a  bill  or  Joint  resolution  If — 

"(1)   the  committee  determinei^ 
call   vote,   that  an  emergency 
requires  that  the  provisions  of 
(a)   be  dispensed  with;  and 

"(2)  the  committee  report  cc. 
ulatlon  of  such  rollcall  vote  and 
tlon  of  the  emergency." 

(c)    The  amendment  made  hy 
(a)   shall  take  effect  at  noon  oi 
1976. 

Sec.  2.  fa)  The  Comptroller 
United  States  Is  requested,  at  ..-^ 
any  committee,  to  furnish  to  sucK 
an    assessment,    which    meets 
ments   of   paragraph   7  of  rule 
Standing  Rules  of  the  Senate,  o    , 
Joint    resolution    to    be    report*  d 
committee. 

(b)    The    Secretary    of    the 
transmit  a  copy  of  this  r 
Comptroller  General  of  the 
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Mr.  LEAHY.  Mr.  President 
bills  enacted  into  law  sacrifice 
tism  to  good  wi.shes.  The  1: 
many  is  unclear,   and  their 
measurably   grand.    Too   oft^n 
such  as  "to  end  hunger"  or  "1 
erty"  are  the  extent  of  the  .. 
with  which  goals  are  identified 

At  a   time   when   the   birt 
Federal  agencies  is  on  the  „ 
year,  and  the  death  rate,  so 
one  a  year.  Congress  continues 
thorize  many  programs  becau 
lack  the  criteria  to  jud^e  whi 
have  outlived  the   purposes 
they  were  created. 

The  public  larder  is   not 
Nevertheless,   the   budget 
reaucracy     continue     their 
growth.  Congress  must  cast  a 
what  it  creates,  and  to  __..^. 
sight  it  will  need  new  toofs 

Therefore,    Mr.    President 
Stafford.  Humphrey,  Dole. 
NiN.  and  I  are  today  submittir 
resolution  proposing  an 
the  Senate  rules  to  establish 
dure  to  aid  in  determining  w 
lation   authorizing  new 
thority  will  be  capable  of 
lative  goals.  I  ask 
that  it  be  orinted  in  the  _ 
conclusion  of  my  remarks 

Under  its  provisions,  all 
izing  new  budget  authority 
$1  million  over  a  5-year  i_ 
be  referred  to  the  General 
Olfice  for  an  assessment  as 
or  not  they  contain  measur^.^ 

The  aim  of  this  resolutior 
prove  the  precision  of  legis 
It  will  reauire  the  Congress 
"how  much  sense  will  this 
few  years,  and  will  it  really 
is  intended  to  do?"  and  second 
Congre'-s  be  able  to  judge 
ness  when  it  comes  up  for 
or  reauthorization?" 

Title  VII  of  the  Budget  if^ct  of  1974 
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provides  for  trial  testing  of  proposed 
legislation.  This  resolution  v.ill  supple- 
ment those  provisions.  These  studies  will 
not  be  economic  assessments,  such  as 
those  pcrlormed  by  the  Congressional 
Budpct  Olfice,  but  assessments  of  man- 
ageability. They  would  be  performed  on 
fewer  than  200  bills  per  year,  at  an  esti- 
mated annual  cost  of  less  than  $1  mil- 
lion. The  potential  savings  are  many, 
many  tunes  that  amount. 

I  have  discussed  this  concept  with 
Compiroller  General  Staats  who  ex- 
pressed a  strong  interest  in  it.  In  fact,  he 
is  currently  conducting  a  trial  test  in 
order  to  study  the  feasibility  of  develop- 
ing a  system  within  the  GAO  for  per- 
forming such  assessments. 

I  hone  that  the  Senate  will  concur  with 
me  that  this  is  a  task  that  needs  doing. 
A  concise  assessment  of  a  bill  before  it 
has  been  enacted  will  be  worth  much 
more  than  lengthy  oversight  hearings 
alter  the  fact. 


SENATE  RESOLUTION  308— SUBMIS- 
SION OF  A  RESOLUTION  TO  ES- 
TABLISH AN  OFFICE  OF  SMALL 
BUSINESS  ECONOMIC  AND  FI- 
NANCIAL ANALYSIS  FOR  THE 
BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

Mr.  HUMPHREY  (for  himself  and  Mr. 
Nelson  >  submitted  the  following  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  Banking,  Housing  and  Urban 
Affairs ; 

S.  Res.  308 

Wliereas  small  business  accounts  for  52C?! 
of  all  tr.S.  private  employment,  439'r  of  all 
U.S.  business  output,  and  33 '""o  of  the  U.S. 
gross  national  product;  and 

^^^lereas  12.6  million  of  the  13  million  busi- 
nesses in  the  United  States  are  small  busl- 
nesse.s;  and 

Wliereas  the  shortage  of  equity  capital  for 
smaller  firms  Is  Indicated  by  the  fact  that 
there  have  been  only  10  stock  Issues  sold  by 
medium-  and  small-sized  businesses  in  the 
past  20  months:  and 

Whereas  small  businesses  are  always  last  In 
line  for  other  forms  of  credit,  which  pattern 
seems  to  be  Intensifying  in  the  recent  past; 
and  especially  In  these  periods  of  restrictive 
monetary  policy;  and 

Whereas  business  income  tax  rates  which 
are  regressive,  with  some  of  our  largest  firms 
paying  only  25 '"r  of  their  net  incomes  In 
Federal  taxes,  while  many  medium-sized 
firms  must  pay  more  than  50?; ,  inhibiting 
smaller  and  medium-sized  businesses  from 
raising  capital  through  retained  earnings; 
and 

Whereas  pressures  on  aU  business,  and 
particularly  small  business,  are  increasing, 
as  reflecicc!  by  bankruptcies  In  the  year  end- 
ing June  30,  1975  Increasing  45 To,  to  30,130: 
Now,  therefore,  be  It 

Resolved  by  the  Senate  that  It  is  the  sense 
of  the  Senate  that  the  Chairman  of  the  Fed- 
eral Reserve  Board  shall  assure  that  analysis 
of  all  forms  of  economic  and  financial  data 
relevant  to  the  health  of  the  small  business 
sector  of  the  United  States  of  America  shall 
be  made  and  taken  Into  account  by  the 
Board  of  Governors  in  making  any  of  Its 
decisions:  and.  In  addition,  the  Board  of 
Governors  shall  determine  the  Impact  on  the 
small  business  sector  of  the  United  States 
economy  before  any  of  its  decisions  are 
finally  made. 


TiiE  jrrjEr.AL  reservf  must  kxow  more 

.ABOUT    SMALL    BUSINESS 

Mr.  HUMPHREY.  Mr.  President,  in  a 
Wall  Street  Journal  column  on  Novem- 
ber 13,  Irving  Kristol  characterized  the 
small  business  person  as  our  society's  new 
forgotten  man.  Kristol  says: 

It  is  astonishing  and  dismaying  how  little 
interest  there  seems  to  be  In  the  condition 
of  small  business  in  the  United  States  today. 

Mr.  Kristol's  comments  are  all  too  true. 
Small  business  has  been  a  low  priority 
issue  for  successive  administrations  and, 
unfortunately,  much  too  often  for  the 
Congress  too.  If  we  hope  to  maintain  a 
strong  small  business  sector,  this  trend 
must  be  reversed. 

To  many  small  business  people,  it 
seems  that  the  Federal  Government  is 
interested  in  them  only  if  a  Federal  reg- 
ulation is  being  violated  or  if  Federal 
taxes  are  due.  Good  news  from  the  Gov- 
ernment rarely  comes. 

Let  us  see  what  effects  this  period  of 
neglect  by  the  Federal  Government  has 
had  on  the  small  business  community. 

The  first  is  discriminatory  tax  rates. 
Our  country's  largest  firms  have  an  effec- 
tive tax  rate  of  about  25  percent,  while 
small  firms  have  a  rate  in  excess  of  51 
percent. 

Tiie  second  is  a  depression  in  the  hous- 
ing industry,  composed  mostly  of  small 
and  independent  firms.  Unemployment 
in  construction  now  runs  at  about  20 
percent. 

The  third  is  the  proliferation  of  Fed- 
eral regulations.  These  regulations  cap- 
ture the  time,  finances,  and  productive 
energies  of  small  business. 

The  fourth  is  a  capital  shortage. 
Interest  rates  for  smaller  borrowers  are 
now  between  15  percent  and  18  percent, 
and  equity  financing  for  small  firms  is 
virtually  nonexistent. 

The  fifth  is  an  increased  bankruptcy 
rate.  Bankruptcies  are  up  45  percent,  to 
30,130  for  the  year  ending  June  30,  1975. 

And  one  of  the  most  notable  examples 
of  this  malignant  neglect  of  small  busi- 
ness rests  in  the  Federal  Reserve  Board. 
Neither  the  Federal  Reserve  Board  nor 
any  of  its  branch  banks  has  any  expertise 
in  the  analysis  of  the  small  business 
sector. 

Considering  that  the  small  business 
sector  accounts  for  over  50  percent  of 
U.S.  employment,  over  40  percent  of  U.S. 
business  output,  and  over  30  percent  of 
the  U.S.  GNP,  this  relegation  of  small 
business  to  a  level  of  total  insignificance 
is  intolerable. 

I  am,  therefore.  Introducing  this  reso- 
lution, which  directs  the  Chairman  of  the 
Federal  Reserve  Board  to  assure  that 
analysis  of  all  forms  of  economic  and 
financial  data  relevant  to  the  health  of 
the  small  business  sector  be  made  and 
taken  into  account  by  the  Board  of  Gov- 
ernors in  making  any  of  its  decisions. 
In  addition,  it  directs  the  Board  of  Gov- 
ernors to  determine  the  impact  on  the 
small  business  sector  before  any  of  its 
decisions  are  made  final.  I  believe  this 
resolution  deserves  the  support  of  all 
my  colleagues. 


SENATE  CONCURRENT  RESOLUTION 
78— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  DISAPPROV- 
ING PROPOSED  BOND  ISSUE  BY 
THE  GOVERNMENT  OF  THE  DIS- 
TRICT OF  COLUMBIA 

(Referred  to  the  Committee  on  the 
District  of  Columbia.) 

Mr.  EAGLETON  (for  himself.  Mr. 
Mathias,  Mr.  Inouye,  Mr.  Stevenson.  Mr. 
Glenn,  Mr.  Bartlett,  and  Mr.  Garn> 
submitted  the  following  concurrent  res- 
olution: 

S.  Con.  Res.  78 

Resolved  by  the  Senate  (the  Hous'-  of 
Representatives  concurring) ,  That  the  Con- 
gress disapproves  of  the  action  of  the  Coun- 
cil of  the  District  of  Columbia  described  ;is 
follows:  The  Act  enacted  by  the  C0'.i:icil 
of  the  District  of  Columbia  (1-57)  entitled 
"An  Act  to  authorize  the  Issuance  of  -SoO.- 
000,000  General  Obligation  Bonds  of  the  Dis- 
trict of  Columbia  to  refund  certain  loans 
made  to  the  District  from  the  United  States 
Treasury",  passed  by  the  Council  of  the  Dis- 
trict of  Columbia  on  October  21.  1975.  signed 
by  the  Mayor  of  the  District  of  Columbia  on 
October  22.  1975,  and  tr.msmitted  to  the  Cc  .- 
gress  on  October  24,  1975.  pursuant  to  sec- 
tion 602(c)(1)  of  the  District  of  Colu.mbia 
Self-Government  and  Governmental  Reor- 
ganization Act. 

Mr.  EAGLETON.  Mr.  President,  on  be- 
half of  myself  and  all  of  the  other  mem- 
bers of  the  District  of  Columbia  Commit- 
tee — Mr.  Mathias,  Mr.  Inouye,  Mr. 
Stevenson,  Mr.  Glenn.  Mr.  Barilett, 
and  Mr.  Garn — I  am  today  submitting  a 
resolution  of  disapproval  of  D.C.  Council 
Act  1-57,  an  act  to  authorize  the  issuance 
of  $50  milhon  in  bonds.  The  D.C.  Com- 
mittee plans  to  hold  hearings  on  this 
resolution  beginning  December  2. 

When  Congress  enacted  legislation  2 
years  ago  giving  the  District  of  Columbia 
a  measure  of  home  rule,  one  provision  of 
that  legislation  authorized  the  District  to 
issue  municipal  bonds,  instead  of  bor- 
rowing the  money  directly  from  the  U.S. 
Treasury  as  has  been  the  practice  here- 
tofore. The  home  rule  legislation  also 
specifically  authorized  the  continuation 
of  borrowing  from  the  Treasury  for 
projects  which  had  been  authorized  prior 
to  passage  of  the  home  rule  legislation. 

The  bond  authorizing  legislation  re- 
cently passed  by  the  Council  and  now 
before  Congress  is  not  for  new  projects. 
Rather,  it  would  refinance  borrowings 
which  were  made  earlier  this  year  from 
the  U.S.  Treasury. 

Mr.  President,  all  of  us  are  acutely 
aware  of  the  fiscal  problems  in  New  York 
City.  We  are  also  aware  that  the  city 
reached  its  present  crisis  oy  allowing  it- 
self to  be  lulled  into  a  false  sense  of  se- 
curity, by  not  watching  carefully  the 
financial  legerdemain  that  its  budget 
officials  were  using. 

Washington  is  at  a  crossroads.  Its  cap- 
ital spending  program  will  effectively 
double  in  size  over  the  next  few  years. 
Its  bookkeeping  system  has  never  had  a 
complete  outside  audit.  The  three  pen- 
sion programs  which  are  designed  to 
cover  District  of  Columbia  employees  are 
unfunded  systems  with  over  SI  biUion  in 
unfunded  liabilities. 
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At  the  same  time,  the  municipal  bond 
market  is  undergoing  a  crisis  of  confi- 
dence. Every  issue  is  being  examined  with 
the  greatest  of  care,  causing  interest 
rates  to  be  at  their  highest  levels  in 
years. 

Yet  the  only  announced  reason  for  the 
present  D.C.  bond  issue  Is  to  refinance 
existing  debt  at  a  lower  rate  of  interest. 
As  a  matter  of  fact,  the  authorization  is 
for  less  than  one-half  of  the  debt  which 
has  been  incurred  in  the  last  year. 

Mr.  President,  these  are  issues  which 
must  be  faced,  and  the  time  to  do  so  is 
now — before  the  District  of  Columbia 
markets  its  first  bord  package.  Some  of 
the  very  problems  which  are  causing 
New  York  City  such  agony  can  be  seen 
today  germinating  right  here  in  Wash- 
ington, D.C. 

Let  me  also  remind  my  colleagues  that 
the  issue  of  a  "D.C.  bailout"  will  probably 
never  come  before  us,  because  the  fi- 
nancial viability  of  the  District  of 
Columbia  rests  ultimately  with  Congress 
under  the  Home  Rule  Act.  Debt  service 
has  first  claim  on  the  annual  Federal 
paj-ment  to  the  District,  which  payment 
Is  $254  million  this  fiscal  year. 

Mr.  President,  this  link  between  the 
Federal  budget  and  the  fiscal  health  of 
the  District  of  Columbia  compels  us  to 
consider  the  proposed  bond  issue.  We 
have  a  responsibility  to  the  Nation  to 
insure  that  the  one  city  which  is  direcUy 
under  Federal  authority  does  not  follow 
In  the  footsteps  of  New  York  City. 

The  committee  will  hold  hearings  on 
the  general  fiscal  problems  of  the  Dis- 
trict of  Columbia,  beginning  with  con- 
sideration of  the  resolution  of  dis- 
approval. It  is  the  intention  of  the  com- 
mittee, however,  to  continue  these  hear- 
ings regardless  of  the  action  which  is 
taken  on  the  resolution. 

Mr.  President,  we  intend,  in  the 
coming  months,  to  inquire  into  the  entire 
range  of  fiscal  issues  which  may  affect 
the  District  of  Columbia.  Unless  action 
is  taken  to  counteract  the  trend,  I  can 
foresee  an  ever-widening  gap  between 
rising  expenditiires  and  faltering  reve- 
nues. 

Inflation,  the  increasing  demand  for 
public  services,  rising  levels  of  real  com- 
pensation for  municipal  employees,  the 
need  to  fund  the  pension  systems,  the 
ix>tential  burden  of  the  Metrorail  sys- 
tem, the  major  capital  Improvement 
program — all  of  these  factors  could  push 
expenditures  far  beyond  the  current 
projections. 

Such  a  prospect  might  induce  reve- 
nue-raising measures  which  are  either 
unrealistic  or  counterproductive.  The 
committee  will  look  into  the  income  side 
of  the  District  budget,  including  such 
items  as  the  appropriate  size  of  the  Fed- 
eral payment,  the  changing  municipal 
fiscal  base,  the  potential  loss  in  future 
revenues  due  to  rent  control,  the  statu- 
tory limitation  on  debt  capacity,  the 
difficulties  of  Imposing  new  tflxes,  and 
the  uncertainty  of  municipal  bond  mar- 
ket borrowing. 

Mr.  President,  the  District  is  about  to 
embark  on  its  most  ambitious  building 
program  since  the  1860's.  This  program, 
if  carried  out,  would  require  hundreds  of 
millions  of  dollars  in  borrowing.  For  all 
of  these  reasons,  I  urge  that  we  move 


slowly  and  with  deliberation  ti  this  mat- 
ter of  the  District's  first  bond  issue. 

Mr.  MATHIAS.  Mr.  Presitient,  today 
I  join  with  Senator  Eagleto»  and  every 
member  of  the  Committee  on  ithe  District 
of  Colmnbia  in  submitting  a  concurrent 
resolution  to  disapprove  th*  D.C.  City 
Council's  Act — 1-57 — which  i4  now  pend- 
ing before  our  committee. 

I  intend  to  actively  participate  with 
the  chairman  in  conducting  in  depth 
and  comprehensive  hearings  in  the  fiscal 
situation  in  the  District  of  Columbia. 
This  seems  to  be  a  prudent  thing  to  do, 
and  my  final  decision  will  be  determined 
by  the  evidence  presented  to  the  com- 
mittee. 

I  might  add  parenthetical!^  that  any- 
one who  doubts  the  wisdom  a(  the  action 
we  are  taking  today  need  only  look  at 
New  York  City  and  the  potential  impact 
of  that  city's  impending  defaidt  on  other 
municipalities  to  understand  the  con- 
cerns of  this  committee  and  reasons  for 
the  steps  we  are  taking. 

""""^^^  I 

AMENDMENTS  SUBMITTJED  FOR 
PRINTING 


PHASEOUT  OF  GOVERNMENTAL 
INDEMNITY— S.  2568 

AMENDMENT  NO.    IIS^ 

(Ordered  to  be  printed  ai^d  to  lie  on 
the  table.)  ] 

Mr.  GRAVEL  (for  himsejf  and  Mr. 
Philip  A.  Hart)  submitted  pn  amend- 
ment intended  to  be  proposed!  by  them  to 
the  bill  (S.  2568)  to  amend  |the  Atomic 
Energy  Act  of  1954,  as  amended,  to  re- 
vise the  method  of  providing,  remunera- 
tion in  the  event  of  a  nuclear  incident, 
and  for  other  purposes. 

Mr.  GRAVEL.  Mr.  President,  I  am  sub- 
mitting today  an  amendmenlj  to  S.  2568, 
the  proposed  extension  of  th«  Price-An- 
derson nuclear  power  liabiliti'  law. 

My  amendment  would  restore  to  the 
potential  victims  of  a  nucleat  power  ac- 
cident the  right  to  seek  recovery  from 
the  nuclear  industry  in  the  event  that 
the  money  provided  under  the  Price- 
Anderson  scheme  should  prote  to  be  too 
little  to  provide  adequate  compensation. 

I  believe  that  approval  of  tjiis  amend- 
ment would  have  two  beneficial  effects  : 

First,  it  would  restore  to  potential  nu- 
clear accident  victims  the  cofistltutional 
right  of  just  compensation. 

Second,  it  would  inject  into  tthe  nuclear 
industry  the  normal  liability  discipline 
of  the  marketplace,  and  in  that  way 
would  help  assure  the  safety  of  nuclear 
reactors  and  other  facilities. 

The  right  to  full  and  just  compensa- 
tion is  assured  imder  the  filth  amend- 
ment to  the  Constitution.  H<)\vever,  un- 
der Price-Anderson,  victims  of  a  nuclear 
power  catastrophe  might  be  denied  that 
right.  Each  of  the  Governme|it's  reactor 
safety  studies,  including  thje  so-called 
Rasmussen  report,  has  found  that  maxi- 
mum damages  in  a  nucleir  accident 
could  be  in  the  billions  of  dollars.  But 
Price-Anderson  sets  a  lower  limit — cur- 
rently $560  million — on  the  amount  of 
liability  that  exists. 

In  other  words,  imder  the  present  law, 
the  victims  of  a  nuclear  accident  are  for- 
bidden from  suing  to  recovd-  full  dam- 
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ages  if  these  damages  exceed 
lion.  This  is  undesirable  in  it  lelf 
is  a  dangerous  precedent,  w4ich 
lead  to  abridgement  of  fifth 
rights  in  other  industries. 

Specifically,  the   Price-Anderson 
protects  the  nuclear  industry 
bility.  Nuclear  manufacturers 
be  sued,  even  under  normal 
damages  arising  from  a  nuc! 
trophe.  And  yet  it  is  these  mariufacturers 
who  make  the  equipment  whic  i 
erate  properly  if  we  are  to  avpid 
strophic  nuclear  accident. 

Liability  acts  in  our  legal  sytetem 
automatic  and  very  eflBcient 
hazardous  industrial  activities 
proponents  tell  us  that  atomi ; 
less  hazardous  than  many  inc  ustrial 
tivities  which  exist  without  li4bility 
Ings.    Why,    then,    does    th 
industry  need  this  provision? 
important,  will  the  manufacturers 
utilities  not  be  doubly  carefil 
duce  a  safe  product  if   thej 
responsible  for  that  product? 

Former  Atomic  Energy  Coihmlssioner 
William  Kriegsman  has  answfred 
afiBrmative.   He  was  quoted 
magazine  this  year  as  saying: 

Do  away  with  It   ( Price- Ander^n 
Umltatlon)    and  you'd  probably 
valves  coming  off  the  assembly 
shape. 
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I  want  to  emphasize  that 
ment  goes  only  to  the  liabilitir 
pect  of  Price-Anderson.  Supporters 
Price-Anderson  often  point  to 
tures  of  the  act — its  no-fault 
and  so  on.  This  amendment 
feet  those  provisions.  In  the 
of  this  amendment,  proponent ; 
must  explain  the  desirability  o: 
of -liability  itself. 

The  liability  ceiling  was  enkcted 
temporary  measure  at  a  time 
nuclear  industry  was  small  anc 
a  imiversal  desire  to  stimulaqe 
nuclear  energy. 

Now,  20  years  later,  the  nuclear 
try  is  large  enough  to  give  up 
ceiling — provided  nuclear 
deed  safe.  In  addition,  responsible 
knowledgeable  persons  across 
try  are  questioning  our  comrhitment 
nuclear  power.  This  is  the 
whether  nuclear   really   can 
its  own,  not  the  time  to  provide 
more  for  the  protection  of 
at  the  expense  of  potential  vie 

I  would  like  to  note,  Mr. 
that  the  vote  on  this  amendmjent 
counted  as  part  of  the 
rating  chart  of  the  League  of 
tion  Voters. 

I  ask  unanimous  consent 
of   the   amendment   be  printed 
point  in  the  Record,  in  addilpon 
cerpts    from     the     Ford 
Energy  Policy  Project 
Anderson;  an  article  from  th( 
Calif.,  Mercury,  quoting  a 
official  who  said  reactors  woulki 
to  be  built  without  the  Price 
liability  ceiling;  and  a  paper 
bility  limit  by  Dan  R.  Anderson 
fessor  of  insurance  at  the  University 
Wisconsin. 

There  being  no  objection, 
ment  and  material  were  ordfered 
printed  in  the  Record,  as  foUpws 
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.'Amendment  No.  1154 

On  pxi\::  7.  line  22,  insert  "of  the  insurer" 
after  ■li.'.bility". 

On  page  8.  line  4.  insert  "of  the  insurer" 
alter  ■•liability". 

On  page  8.  line  18.  strike  "tractor.",  and 
inser;  m  lieu  thereof:  "tractor:  Provided 
jurthcr.  That  injured  parties  may  bring  suit 
to  reco  er  damages  incurred  as  the  result  of 
a  niuiear  incident  to  the  extent  that  such 
riamat;es  and  injuries  could  not  be  reim- 
bursed lUider  the  limits  of  liability  other- 
wise pruviiied  for  by  this  subjection;  and 
liabi'it.',  iif  damage  or  injury  in  excess  of  the 
specified  limits  shall  be  determined  by  the 
ord'.n.iry  rules  of  tort  law.". 


(From  the  Fcrd  Foundation's  Energy  Policy 
Project] 
K  Time  To  Choose 

•Tlie  production  of  nuclear  energy  Is 
potentially  a  very  hazardous  activity.  In  most 
business  activities,  the  potential  liability,  or 
the  costs  of  insurance  to  protect  against  lia- 
bility, are  recognized  as  elements  of  cost  by 
an  enterprise  considering  whether  to  en- 
gage in  a  hazardous  undertaking.  If  these 
costs  are  excessive,  the  maricet  system  au- 
tomatirally  halts  the  hazardous  activity.  With 
an  enterprise  held  strictly  liable,  the  mar- 
ket ■■'ystcm  would  be  society's  first  line  of  de- 
fence against  catastrophic  accidents.  In  the 
case  of  the  nuclear  industry,  this  safeguard 
and  its  powerful  monetary  Incentive  for  the 
industry  has  been  replaced  by  a  reliance  on 
the  e;iejtiveness  of  AEC  regulation,  as  pro- 
vided ior  under  the  Price-Anderson  Act. 

".  .  .  if  an  accident  causes  damages  of  a 
billion  dollars,  each  person  Injured  will  re- 
cover only  about  50  percent  of  his  loss.  .  .  . 

".  .  .  It  is  our  view  that  the  nuclear  pow- 
er industry  Is  now  sufficiently  mature  for  a 
revision  of  the  Price-.^nderson  Act,  so  that 
the  marketplace  will  reflect  the  potential 
social  costs  of  nuclear  power.  If  nuclear  pow- 
er is  indeed  as  safe  as  the  AEC  and  the  Indus- 
try claim,  the  risks  are  small  enough  to  be 
borne  by  the  enterprises  Involved.  If  the  util- 
ities are  unwilling  to  build  new  plants  on 
certain  sites,  or  to  buy  reactors  of  certain  de- 
signs, without  the  shield  of  Price-Anderson, 
then  those  locations  and  those  plants  are 
too  risky  to  be  built. 

"A  new  insurance  system  to  make  the  in- 
dustry fully  liable  for  damages  should  in- 
clude: 

"A  shift  of  the  liability  from  the  taxpayer 
to  the  utilities  and  their  suppliers  involved 
in  providing  nuclear  energy. 

"A  removal  of  the  limit  on  liability. 

"Extension  of  these  provisions  to  all  parts 
of  the  fuel  cycle  where  serious  £u:cldents 
could  occttr.  Including  transportation  of 
spent  fuel."  (pp  221-223,  emphasis  added) 


(From  the  San  Jose   (Calif.)    Mercury,  Oct. 

23,  1975] 
Westin'chouse  Official  Testifies — N-Reac- 
TOB  About  Fail-Safe,  Assembly  Commit- 
tee Hears 

(By  Bob  Schmidt) 

Sacramento. — Nuclear  reactors  are  vir- 
tually fall-safe,  and  even  If  an  accident  oc- 
curred the  hazard  would  be  slight,  a  West- 
Inghouse  executive  told  an  Assembly  com- 
mittee Wednesday. 

Nevertheless,  W.  H.  Arnold  Jr.  said,  federal 
limits  on  the  amount  of  damages  a  person 
Injured  in  a  nuclear  accident  could  receive 
should  be  retained  because  the  limits  "help 
us  do  business." 

Arnold,  pressed  vigorously  by  members  of 
the  Committee  on  Resources.  Land  U.se,  and 
Energy,  said  Westlnghouse  would  continue  to 
build  nuclear  reactors  If  the  liability  limits 
In  the  Price-Anderson  Act  were  lifted. 

But  he  declined  to  respond  to  committee 
questions  which  described  as  inconsistent  the 
safety  claims  in  his  prepared  statement  with 


Westlnghouse's  Washington  lobbying  effort 
to  have  the  Price-Anderson  Act  extended. 

"Why  can't  you  convince  insurance  actu- 
aries of  the  safety  of  nuclear  reactors  and 
then  pay  insurance  premiums  like  everybody 
else?"  committee  chairman  Charles  Warren 
(D-Los  Angeles),  asked. 

"It  might  be  good  public  relation  for  you 
to  do  that,"  Barry  Keene  (D-E^ureka),  said. 

The  exchange  took  place  during  the  fourth 
in  a  series  of  15  hearings  scheduled  by  the 
committee  on  the  subject  of  the  Nuclear 
Safeguards  Initiative  which  has  qualified  for 
the  June  8  primary  ballot. 

The  Price-Anderson   Act:    Detrimental  to 

Energy      Decisions      and      the      Public 

Interest 

(By  Dan  R.  Anderson) 

Energy  consumption  and  generation  rank 
among  the  most  crucial  of  society's  problem 
areas.  Modern  industrial  nations  require 
great  amounts  of  energy  to  run  factories,  to 
heat  and  cool  houses,  to  power  transporta- 
tion facilities.  Even  developing  nations  are 
dependent  on  energy  sources  for  basic  agri- 
cultural necessities  such  as  tractors,  irriga- 
tion pumps  and  fertilizers. 

In  times  when  energy  was  cheap  and 
plentiful,  there  existed  little  concern  or  In- 
terest in  how  energy  was  generated  or  how  It 
was  used.  Today  nations  face  not  only  tem- 
porary energy  shortages  but  also  finite  sup- 
plies of  some  traditional  energy  sources. 

The  problem  of  pollution  is  closely  asso- 
ciated with  the  energy  problem.  As  there  are 
finite  energy  sources  so  are  there  limitations 
on  the  earth's  natural  systems  to  absorb  the 
effluents  of  modern  machines  and  conven- 
iences. Many  of  society's  acute  pollution 
problems  originate  directly  from  energy  gen- 
eration and  consumption  (oil  spills,  auto 
emissions,  sulphur  emissions  from  coal- 
burning  electrical  generating  plants). 

The  solutions  to  these  problems  defy  sim- 
ple answers.  Both  the  e.xecutlve  and  legisla- 
tive branches  of  government  have  been  faced 
with  difficult  decisions.  Often  actions  taken 
to  relieve  problems  in  one  area  complicate 
those  in  another.  For  Instance,  emission  con- 
trols, designed  to  reduce  automobile  pollu- 
tion, increase  gasoline  consumption.  In  addi- 
tion, decisions  often  aggravate  other  critical 
economic  concerns,  like  inflation  and  unem- 
ployment. 

liie  author  feels  that  a  national  policy 
must  be  set  forth  as  to  appropriate  energy 
sources  to  be  developed  to  meet  future  en- 
ergy needs.  An  Imfiortant  variable  in  select- 
ing appropriate  sources  Is  the  relative  costs 
of  their  production  and  distribution.  These 
costs  should  Include  the  cost  of  pollution 
abatement  equipment,  of  potential  dangers 
to  the  public,  and  social  costs  to  the  extent 
that  they  can  be  quantified.  Government  leg- 
islation, which  creates  subsidies  or  relieves  a 
particular  segment  of  the  energy  Industry 
from  public  liability,  complicates  the  process 
of  making  valid  comparisons.  In  order  to 
make  proper  energy  decisions,  subsidies  and 
liability  exemptions  should  either  be  elimi- 
nated or  an  equivalent  cost  should  be  as- 
signed to  them.  Failure  to  take  such  action 
will  result  in  incomplete  internalization  of 
costs  for  each  particular  energy  source.  In 
addition,  removal  of  liability  exemptions 
may  result  in  a  less  safe,  haphazard  develop- 
ment of  a  technological  area.  Legal  liabilities 
tend  to  have  a  deterring  effect  on  extra- 
hazardous business  activity. 

The  purpose  of  this  paper  is  to  examine 
one  of  the  most  critical  of  all  legislative  acts, 
the  Price-Anderson  Act,  as  It  affects  the  nu- 
clear energy  industry.  The  author  will  show 
how  th©  presence  of  the  Act  Interferes  with 
the  decision-making  process  of  determining 
priorities  among  energy  sources.  The  author 
will  also  develop  a  rationale  why  the  Act 
should  be  terminated  or  significantly  altered. 


origins  of  the  peice-anderson  act 
Originally,  It  was  Intended  that  nuclear 
technological  development  would  be  a  fed- 
eral government  monopoly.  This  luientlon 
was  embodied  in  the  Atomic  Energy  Act  of 
1946.'  The  Atomic  Energy  Act  of  1954  -  re- 
versed this  policy  and  allowed  for  the  pri- 
vate constructlcn.  ownership,  and  operation 
of  nuclear  reactors,  subject  to  strict  govern- 
ment supervision  and  to  continued  direct 
participation  by  the  Atomic  Energy  Commis- 
sion (AEC).^  With  private  development  came 
the  need  for  insurance  to  cover  potential 
public  liability  hazards. 

The  private  insurance  industry  was  un- 
willing to  provide  full  coverage  for  a  num- 
ber of  reasons:  (1)  lack  of  meaningful  actu- 
arial experience;  (2)  catastrophe  potential  of 
a  nuclear  accident;  (3)  low  initial  premium 
volume;  and  (4)  small  spread  of  risk  in  early 
years.  Although  private  Industry  was  author- 
ized to  construct  and  operate  nuclear  re- 
actors, they  refused  until  adequate  liability 
protection  could  be  obtained.  Thus  a  stale- 
mate resulted  which  was  finally  resolved  with 
the  passage  of  the  Price-Anderson  Act  in 
1957.* 

PBICE- ANDERSON    ACT  ' 

The  Price-Anderson  Act  Is  a  unique  and 
complex  piece  of  legislation.  Important 
amendments  have  been  made  since  its  orig- 
mal  passage  in  1957.  The  basic  provisions  of 
the  Act  as  they  now  exist  are  as  follows.* 

(1)  As  a  condition  of  each  construction 
permit  and  operating  license  issued  by  the 
Nuclear  Regulatory  Commission  ( NRC ) ,  the 
licensee  must  obtain  financial  protection  to 
cover  public  liability  claims.'  The  amount  of 
financial  protection  varies  by  size  of  reactor 
with  most  reactors  (capacity  of  100,000  elec- 
trical kilowatts  or  more)  required  to  carry 
maximum  protection. 

(2)  Financial  protection  Is  provided  by  pri- 
vate insurance  pools.-  Originally  the  maxi- 
mum amount  of  insurance  available  was  $60 
million.  This  amount  now  stands  at  $125 
million.  Financial  protection  could  also  con- 
sist of  private  contractual  indemnities.  self- 
Insurance,  other  proof  of  financial  respon- 
sibility, or  a  combination  of  these. 

(3)  The  licensee  receives  the  benefit  of  an 
Indemnity  agreement  with  the  NRC.  The 
agreement  operates  to  Indemnify  and  hold 
harmless  the  licensee  for  amcrunts  exceeding 
the  financial  protection  required.  The  amount 
of  indemnity  is  the  difference  between  $560 
million  and  the  maxlmvim  of  private  insur- 
ance available.  Presently  this  amount  equals 
$435  million  ($560 — $125) . 

(4)  An  omnibus  clause  extends  the  in- 
demnity benefits  not  only  to  the  licensee  but 
also  to  any  other  person  who  might  be  liable 
as  a  result  of  a  nnclear  incident. 

(5)  The  total  aggregate  liability  is  set  at 
$560  million,  the  amount  of  maximum  pri- 
vate protection  required  plus  the  Indemnity 
amount.  If  losses  exceed  this  level,  the  li- 
censees or  others  found  liable  are  Insulated 
from  public  liability  suits  for  excess  damage. 

(6)  A  waiver  of  defenses  by  the  licensee  Is 
required  under  the  Indemnity  agreement. 
This  waiver  has  the  effect  of  creating  a  strict 
liability  situation  to  enhance  the  public's 
ability  to  collect  for  damages.  The  waiver  of 
defenses  Is  only  required  for  an  extraordinary 
nuclear  occurrence.  Such  a  determination  Is 
made  by  the  NRC  and  Is  final,  without  Ju- 
dlclal  review. 

The  stated  objectives  of  the  Price-Ander- 
son Act  are  two-fold :  ( 1 1  to  eliminate  the 
liability  roadblock  to  private  development  of 
nuclear  power;  and  (21  to  provide  assurance 
that  the  public  would  be  compensated  for 
losses  resulting  from  a  serious  accident."  The 
latter  objective  has  been  vigorously  pro- 
moted by  those  \^'lth  a  vested  Interest  In  nu- 
clear power  development.  The  primary  ob- 
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Jectlve  has  received  tnucb  less  public  atten- 
tion, yet  It  Is  the  primary  objective  which 
Is  the  most  significant,  the  most  crucial — 
the  main  purpose  of  Price-Anderson. 

PRIVATE    INSITBANCE    PBEMIUUS 

Before  discussing  subsidies  inherent  In 
the  Price-Anderson  Act,  It  might  be  useful  to 
examine  the  premium  structure  for  the  layer 
of  liability  insurance  available  through  the 
private  pools.  The  premium  for  this  cover- 
age can  properly  be  considered  an  Internal 
cost,  as  It  Is  borne  entirely  by  the  licensees. 
A  rather  complicated  formula  Is  used  to  de- 
termine a  premium  rate  for  the  first  million 
dollars  for  a  given  reactor.  Five  basic  fac- 
tors are  Included  In  the  rate  formulation: 
type,  use,  power  level,  location,  and  contain- 
ment of  the  reactor.'"  Once  the  basic  rate 
for  the  first  million  dollars  is  determined, 
premium  rates  for  additional  layers  are 
based  on  a  percentage  of  the  basic  rate.  Pre- 
mium charges  for  the  various  layers  are 
added  together  to  arrive  at  the  total  annual 
premium. 

Although  exact  premiums  for  various  reac- 
tors are  confidential  Information,  an  average 
basic  rate  for  a  typical  reactor  would  be 
about  S30.000  for  the  first  million.  Based  on 
this  rate,  the  calculation  for  the  total  pre- 
mium for  the  ma-xlmum  of  $125  million  of 
coverage  is  shown  in  Table  1. 

The  total  premium  of  $260,000  represents 
the  cost  of  the  public  liability  risk  for  $125 
million  of  coverage,  as  estimated  by  the  pri- 
vate Insurance  Industry,  of  a  typical  reactor 
for  one  year.  Since  the  coverage  is  required 
by  the  NRC  and  is  paid  for  by  the  licensee, 
the  Price-Anderson  Act  has  acted  to  Inter- 
nalize this  portion  of  the  total  cost.  Such  is 
not  the  case  for  the  remainder  of  the  poten- 
tial cost  of  a  serious  nuclear  accident. 

SUBSmiES    IN    PRlCE-ANDERSON    ACT 

Inherent  In  the  legislation  are  a  number  of 
provisions  which  eliminate  the  risk  of  pub- 
lic liability  claims  for  licensees  of  nuclear 
reactors.  The  effect  of  these  provisions  is  the 
creation  of  subsidies  for  the  private  develop- 
ment of  nuclear  power.  The  first  subsidy  Is 
In  the  form  of  the  indemnity  agreement 
which  benefits  the  licensees.  The  effect  of 
this  agreement  Is  to  provide  a  layer  of  lia- 
bility protection  from  $125  million  to  $560 
million.  Although  It  is  frequently  Implied 
that  the  payment  made  by  the  utility  to  the 


AEC  Is  in  the  form  of  :ui  insuriiiii'c  premium, 
in  actuality  the  payment  Is  an  ladmlnlstra- 
tlve  fee.  This  fee  bears  no  relationship  to 
an  as-sessment  of  risk.  One  can  Ktt  some  idea 
as  to  the  dollar  value  of  thi.s  r^ubjidy  by  com- 
paring the  cost  of  private  Insurance  protec- 
tion with  the  flat  admlnlstrativi  fee  for  the 
Indemnity  amount.  I 

TABLE  l.-PREMIUMS  FOR  NUCLEAR  LIABILITY  INSUR- 
ANCE AVAILABLE  THROUGH  PRIVATE  INSURANCE  POOLS 
FOR  A  TYPICAL  REACTOR 
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per  layer 


$.30.  000 
BO,  000 
30,  000 
30  000 
30,  000 
20,  000 
40,  000 
20,  000 


for 


Total  premium. 


•r 


260, 000 


•$1,000  minimum  premium  per  million  forlless  ttian  $100- 
000,000. 

2  $800  minimum  premium  per  million  for  $100,000,000  to 
$125,000,000. 

The  administrative  fee  Is  baseti  on  size  of 
reactor.  The  charge  is  $30.00  per  ^ear  per  1000 
KW  of  the  thermal-energy  capatity.  Assum- 
ing a  large  power  reactor  of  3(jpO  MW,  the 
annual  indemnity  fee  would  equal  $90,000. 
If  liability  limits  were  available  on  the  pri- 
vate market  above  $125  million,  a  good  e.=tl- 
mate  of  the  premium  per  mljllon  dollars 
would  be  that  charged  for  the  jast  layer  In 
Table  1.  Thus  an  estimate  of  the  cost  of 
private  Insurance  for  the  Indetnnlty  layer 
would  be  $435  million  X  $800  ^  per  million 
OR  $348,000.  The  difference  between  this 
amount  and  the  $90,000  annuilly  charged 
by  the  NRC  is  $258,000  or  810,330,000  spread 
over  the  anticipated  40-year  lifetime  of  the 
reactor.  Actually,  this  figure  majy  be  a  con- 
servative estimate  for  the  value  of  the  sub- 
sidy. It  would  be  quite  Intereslilng  to  have 
actuaries  estimate  the  premium,  per  million 
for  this  $35  million  layer.  Althouth  the  usual 
practice  In  liability  Insurance  is  to  have  this 
rate  remain  constant  or  decrease,  insuring 
nuclear  reactors  for  the  public  ■liability  ex- 


posure ir,  not  a  usual  situation 
exceedingly  large  loss  potential 
that   actuaries   would   actually 
premium  per  million  dollars  to 
a   catastrophe   loading.   Any 
$800  per  million  would  Increase 
tills  p.'iiticular  subsidy. 

The   second   subsidy  results 
rangement  whereby  the  utility's 
are  to  be  paid  out  of  the  total 
available  f(.r  claims.  It  is  difficult 

specific  dollar  value  to  this ^ 

a  serious  accident,  especially  on« 
cceded  $.S60  million,  the  defense 
be  considerable.  Since  $560  million 
tal  amount  that  can  be  dispensed 
exceedin.:  that  figure  would  res;41t 
rata  distribution  of  funds  to  Inj. 
In  addition,  only   15  percent  or 
can  be  dispensed  on  an  emergencj 
the  remainder  having  to  wait 
proval.   With   injured   parties 
than  full  compensation  and  pay 
delayed,  a  situation  would  be 
a  large  number  of  suits  would 
filed.  Such  a  situation  would 
siderable  defense  costs. 

By   far   the   most  important 
subsidy    from    the    utilities 
suits  from  their  tort  liability  , 
claims  in  excess  of  $560  million.  _, 
exact  dollar  value  cannot  be  pla 
subsidy,  it  would  have  to  be 
stantlal.  A  1965  update  of  the 
haven    study    (WASH-740)ii 
catastrophic   nuclear   accident 
45.000  fatalities,  100,000  personal 
billion  In  property  damage,  and 
evacuation  of  an  area  the  size 
of  Pennsylvania.  Even  if  one  „ 
probability  of  such  an  event  to 
the  value  of  being  relieved  of 
responsibility  of  such 
siderable. 

In   order   to   obtain   a   rough 
the  value  of  the  subsidy  assoclatid 
limitation  of  liability,   the  authrjr 
structed  Table  2.  The  estimated 
deaths    f45,000)    and  injuries   ( 
the    property   loss    ($17   billion) 
from  the  update  of  WASH-740 
the  subsidy  is  calculated  for 
values  assigned  to  the  cost  of 
injuries,  and  for  different 
serious  nuclear  accident. 
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TABLE  2.-ESTIMATED  VALUES  OF  LIMIT  OF  LIABILITY  SUBSIOV  UNDER  VARIOUS  ASSUMPTIONS 
— 1 


Probability  of  serious 
nuclear  accident  per 
reactor  per  year 


Total  loss  from  serious  nuclear  accident 


$26,500,000,000     $40,500,000,000       $59,500,000,000 


Deattis.. 

Cost  per  dealfi. 
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4.  500.  000.  000        13,  500,  000,  000 


100, 000 
50,000 


100,000 
100,  000 


Total  Jost  of  injuries... 


5,  000,  000, 000        10.  000.  000.  000 


Property  lossL 17.000.000,000        17,000.000.000 


Tot3l  eost  of  serious  nuclear 
accijlenl __.      26.500.000.000 


40.  500.  000.  000 


The  author  will  not  attempt  to  name  one 
best  estimate.  This  would  Involve  attempting 
to  Justify  the  selection  of  a  particular  proba- 
bility, death  cost  and  Injury  cost.  The  esti- 
mation of  an  appropriate  probability  has 
been  the  subject  of  heated  debate.  An  entire 
paper  could  b«  written  just  reviewing  the 
different  viewpoints  and  methods  concerning 
probability  estimation.  Herbert  Denenberg 
has  used  an  estimate  of  1/1700  based  on  pri- 
vate Insurance  premiums  calculations. '=  Pro- 
fessor Norman  Rasmussen  has  performed  an 
arduous  analysis  to  arrive  at  a  probability 
estimate   of   1/100,000.000,000.>*   Bis   results 
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have  been  severely  criticized  in  A  joint  report 
by  the  Sierra  Club  and  the  Uilon  of  Con- 
cerned Scientists.:'  To  oomplldate  matters 
further,  Clifford  Beck  working  pn  the  1965 
update  of  WASH-740  made  "tie  following 
statement:  T 

There  is  no  objective,  quantitative  means 
of  assuring  that  all  possible  patis  leading  to 
catastrophe  have  been  recognlzfd  and  safe- 
guarded or  that  the  safegu.^rd.s  toill  in  every 
case  function  .as  intended  when  Reeded.  Here 
is  encountered  the  most  baffllnp  and  insol- 
uble enigma  existing  in  our  tccfinology:  It  Is 
in  principle  easy  and  straight foBward  to  cal- 
culate potential  damages  that  might  be 
realized    under    postulated    accltlent    condi- 


tions:   there  is  not  even  In 
jectlve  and  quantitative  method 
ing  probability  or  improbability 
or  the  likelihood  that  potential 
or  will   not  be  realized." 

-Mthough   one   can  justify  a 
estimate  of  death  costs  and  inju 
exercise  is  rather  futile  since  the 
the  subsidy  depends  also  on  th- 
probability  selected.  Arguments 
made  that  if  the  1965  figures  w 
e\e!i  worse  consequences  would 
a  nuclear  accident.  Certainly  th 
true  by  merely  applying  an 
1965  property  damages.  The 
his  own  judgment  as  to  the  best 
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mate  of  the  limit  of  liability  subudy,  icnow- 
irig  tliat  any  clioice  will  essentially  be  a 
guess,  at  best  an  educated  guess,'' 

St'BSIDIES  INTERFERE   WITIt  BECISION   MAKING 
PROCESS 

la  attempting  to  establish  national  energy 
policies,  the  prese:)ce  of  subsidies  seriously 
ir.terferes  with  the  decision  making  process. 
The  author  is  not  against  subsidies  per  se. 
If  it;  can  be  established  that  a  particular 
action  is  in  the  public  interest,  then  strong 
arguments  can  be  made  for  the  implementa- 
tion of  a  subsidy.  For  instance,  it  has  been 
established  that  compensating  Individuals 
for  damage  due  to  catastrophes  is  in  the  pub- 
lic interest.  Hence  the  pa-?age  of  the  Fed- 
eral Disaster  Assistance  Program  and  the 
National  Flood  Insurance  Program  with  their 
corresponding  subsidies.  A  necessary  criterion 
is  that  it  must  be  determined  that  a  certain 
action  Is  in  the  public  Interest  before  the 
subsidy  can  be  Justified  and  put  Into  effect. 
If  the  subsidy  exists  prior  to  the  decision, 
then  the  decision  is  biased  by  the  subsidy, 
i.e.,  an  advantage  Is  created  which  favors  the 
particular  action  that  Is  receiving  the 
subsidy. 

Besides  creating  advantages  for  a  particular 
action,  tl-'e  presence  of  subsidies  often  mud- 
dles the  logic  of  the  discussion.  For  instance. 
In  discussing  the  effects  of  terminating  the 
Price-Anrlerson  Act,  the  Columbia  (Roclcett) 
Report  stated:  "The  response  of  industry  to 
the  termination  of  financial  protection 
?hould  not  be  substituted  for  a  reasoned 
legislative  evaluation  of  national  policy  to- 
wards :;urlear  energy."  "  The  Report  argues 
that  decisions  on  nuclear  power  development 
should  be  deiermiiied  by  "reasoned  legisla- 
tive evaluation  of  national  policy"  rather 
than  a  forced  cessation  by  removal  of  the 
subsidies  and  l^uiancial  protectio;i  under  the 
Price-.'\nderson  Act.  To  do  so  would  be  for 
the  •■wrong  reasons,"  notes  Rockett.'-  But 
yet  the  reason  for  nuclear  power  develop- 
ment in  the  first  place  was  the  pre-^en^e  of 
the  Pri:e-j».:idersou  Act.  Manufacturers  and 
Utilities  had  flatly  refused  to  become  i'i- 
volved  in  nii:!ear  development  without  the 
subsidies  and  protection  of  Price-Anderson. 
Was  not  this  development  of  nuclear  power 
then  for  the  wrong  reasons?  In  other  words, 
the  original  private  development  of  nuclear 
power  came  about  not  through  a  reasoned 
legislative  evaluation  of  national  policy  but 
because  of  the  subsidies  and  financial  pro- 
tection of  Price-Anderson.  This  is  a  most 
crucial  point. 

The  AEC  falls  into  the  same  t\-pe  of  garbled 
logic.  In  a  staff  study  of  the  Price-Anderson 
Act.  the  AEC  states,  "Elimination  of  (the) 
liability  (exemption)  could  arguably  be 
shown  not  to  be  in  the  best  public  inter- 
est." 1  •  They  argue  that  allowing  the  public 
to  sue  for  damages  in  a  catastrophe  loss 
situation  would  bankrupt  the  utilties.  which 
would  be  to  the  detriment  of  "customers, 
•stockholders,  and  public  bodies  in  the  case 
of  publicly-owned  utilities."-'"  In  addition. 
Injured  parties  may  have  difficulties  collect- 
ing not  only  due  to  bankruptcy,  but  also 
because  the  waiver  of  defenses  clause  would 
be  terminated.  Congress  would  be  hesitant 
to  grant  relief  to  losing  plaintiffs  or  de- 
fendents  before  all  the  suits  were  settled,  so 
there  would  be  long  delays  for  uncompen- 
sated parties. 

All  In  all,  a  pretty  grizzly  picture  is  pre- 
sented. Yet  at  no  time  does  the  AEC  suggest 
that  ma",  be  it  Is  not  in  the  public  interest 
to  get  Into  a  situation  where  this  could 
happen  in  the  first  place.  Thev  might  have 
considered  that  the  detrimental  effects  to 
society  of  a  nuclear  accident  just  might  be 
so  great  that  nuclear  development  should  be 
curtailed.  The  public  interest  might  be  bet- 
ter served  by  developing  other  energy  sources. 
The  author  says  "might"  because  this  Is  the 
critical  question  yet  to  be  resolved:   which 
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ener.;..-  E-irarrer.  should  be  de-  c!o;jed  to  maxi- 
mize the?  pu'jlic  i:Ttere3t? 

One  vital  fa.^tor  in  this  dec.slon  is  the  cost 
Oi  var;  u-  tii,.r  y  s  .  :-.:e  .  I'  ;:-';s  been  s!'iO."n 
;hat  t'le  cost  o.  luicle.ir  power  is  artifically 
rr-du.-e'l  by  the  subsidies  inherent  i".  the 
Prlce-.-\.  c;erscn  Act  ■■  W.thout  Price-A:;der- 
.'.on,  the  utilities  wc.ild  l:ave  to  purc;ia;-e 
"iKibilit  •  in-urancc.  Tiie  premiums  for  ti.e 
liabil.ty  insur.uice  would  ini.rease  the  cost  of 
producing  energy  throu-ii  nuclear  power.  The 
utilities  would  also  have  to  estimate  a  cost 
for  the  uncertainty  that  a  potential  loss  may 
exceed  liability  limits  available  on  the  pri- 
vate market.  The  price  of  nuclear  power 
would  increase  and  "the  utilities  would  have 
to  make  the  decision  whether  a  price  for 
u'jclear  power  could  be  competitive  and  prof- 
itable relative  to  other  energy  sources.  Very 
simply,  the  atithor  is  arguing  for  a  market- 
place decision  unencumbered  by  subsidies. 

LIABILITY    PREMIUMS   REFLECT   COST    OP  RISK 

.■^'locating  costs  of  a  particular  action  is 
often  a  difficult  and  inexact  process.  Take  for 
Instance  the  problem  of  determining  the  cost 
of  decreasing  quality  of  life  due  to  increased 
pollution  levels.  What  makes  tlie  allocation 
of  public  liability  costs  to  the  nuclear  power 
industry  eo  convenient  is  that  it  can  be  rep- 
resented by  premiums  for  liability  Insurance 
on  the  private  market.  As  noted  by  Harold 
Green,  "The  availability  of  liability  insur- 
ance enables  tiie  enterprise  to  shift  the  risk 
of  liability  to  Insvirance  companies  and  to 
translate  the  uncertain  costs  of  potential 
liability  into  ascertainable  sums  paid  periodi- 
cally as  insurance  premiums.-^ 

In  evaluating  alternative  energy  sources, 
it  is  necessary  to  internalize  as  many  costs 
as  possible.  The  effect  of  the  Price-Anderson 
Act  Is  to  externalize  a  significant  cost,  name- 
ly the  cost  of  potential  public  liability  claims 
above  the  S125  million  layer  of  private  insur- 
ance. This  cost  can  readily  be  determined  by 
removing  the  protection  of  Price-Anderson 
and  allowing  the  private  Insurance  markets 
to  operate.  lamits  would  undoubtedly  In- 
crease with  a  commensurate  Increase  In  pre- 
miums. Liability  insurance  premiums  deter- 
mined in  this  manner  "represent  the  judg- 
ment of  the  insurance  companies,  our  so- 
ciety's professionals  In  risk  assessment,  as 
to  the  magnitude  of  potential  liability  and 
the  probability  of  occurrence."  -' 

Another  benefit  of  market  determination 
of  liability  insurance  availability  and  costs 
Is  that  It  "operates  as  a  self-regulatory  de- 
vice to  discourage  extra-hazardous  business 
activity.^'  The  effect  of  Price-Anderson,  by 
removing  the  costs  of  public  liability.  Is  that 
nuclear  power's  development  and  use  must  be 
forced  at  a  more  rapid  rate  than  the  market 
will  bear.=^  As  noted  by  Green  In  hearings 
before  the  Joint  Committee  on  Atomic  En- 
ergy: 

In  the  ordinary  course  of  events  fou  do 
not  have  anything  to  regulate  until  it  passes 
the  test  of  the  marketplace,  which  IncUides 
provision  for  liability.  The  liability  mech- 
anism Is  a  means  for  screening  out  excep- 
tionally harmful  technology  before  they  ever 
reach  the  point  of  regulation.  I  believe  that 
is  an  essential  aspect  of  Insuring  safety  of 
an  extraordinarily  hazardous  technology.-" 

INVOLVING    THE    PUBLIC    IN    THE    DECISION 
MAKING       PROCESS 

When  the  author  speaks  of  making  deci- 
sions concerning  energy  priorities  which  are 
in  the  public  interest,  he  is  Implicitly  refer- 
ring to  how  to  Involve  the  public  more  fully 
in  the  decision  making  process.  One  method 
would  be  to  allow  the  public's  representa- 
tives In  Congre.ss  to  make  legislative  deci- 
sions. Another  method  would  be  to  allow 
the  public  to  collectively  express  Itself  by 
actions  in  the  market  "The  Price-Anderson 
Act  is  an  example  of  the  former.  For  reasons 
to  be  dlscus.sed  below  the  author  would  argue 
that  the  latter  approach  Is  more  appropriate 
when  selecting  energy  .sources  which  maxi- 
mize the  public  Interest. 


Reluctd'iLC  to  Acceiit  Riik 

The  author  has  a". 'ways  been  puzzled  as  to 
why  the  public  is  conte:it  to  bear  a  risk 
wliich  V.  as  not  fully  acceptable  to  either  the 
nuclear  power  uidusiry,  t!ie  private  insur- 
ance industry,  or  the  federal  government,  ex- 
cept to  a  limited  e.xtent.  Statements  by 
spokesmen  of  •'hree  leading  potential  par- 
ticipants 111  the  nuclear  power  industry,  prior 
to  the  passage  of  Price-Anderson  in  1957, 
Illustrate  their  unacceptance  of  riik  of  a  nu- 
clear catastrophe. 

At  this  time  we  do  not  see  any  sound 
basis  on  which  we  can  risk  solvency  on  the 
possibility,  remote  as  it  may  be.  of  a  major 
nuclear  catastrophe,  i  William  Gale,  Chair- 
man, Commonwealth  Edison  Co.)-- 

Obviously  we  cannot  risk  the  financial  sta- 
bility of  our  company  for  a  relatively  small 
project  .  .  .  We  cannot  exclude  the  possibility 
that  a  great  enough  fool  aided  by  a  great 
enough  conspiracy  of  circumstances,  could 
bring  about  an  accident  exceeding  available 
Insurance.  (Charles  H.  Weaver,  V.P.,  Westing- 
house  Electric  Co.)-' 

We  have  been  very  reluctant,  categorically, 
to  state  that  we  will  not  pro  'eed  vinless  an 
indemnity  bill  Is  passed  by  Congress.  .  .  . 
Eventually,  however,  there  comes  a  time  for 
a  frank  statement  on  the  position  of  the 
General  Electric  Company.  ...  At  present,  I 
see  no  alternative  but  to  recommend  that 
work  on  the  Dresden  station  be  halted  as 
soon  as  practicable  after  the  end  of  this 
session  of  Congress  in  case  appropriate  legis- 
lation has  not  been  pased  by  that  time. 
(Francis  K.  McCune,  Vice  President,  General 
Electric  Co.)  =» 

These  statements  indicate  one  of  two 
things.  Either  General  Electric,  et  al.,  were 
pulUng  a  big  bltiff  to  get  subsidized  liability 
coverage  and  liability  exemptions;  or  given 
their  Information,  they  sincerely  felt  that  the 
risk  of  catastrophic  loss  was  so  great  that 
the  benefits  to  be  gained  from  nuclear  power 
did  not  warrant  further  development. 

The  unwillingness  of  the  private  Insxirance 
Industry  to  accept  the  risk  is  evident  by  the 
fact  that  the  amount  of  coverage  made  avail- 
able is  quite  small  relative  to' the  potential 
loss.  The  Industry  could  increase  their  limits 
and  hence  their  premiums,  but  they  ap- 
parently do  not  think  the  risk  Is  worth  It. 

For  18  years  (1957-1974K  the  private  In- 
.surance  pools  have  collected  premiums  equal- 
ling $59,834,155  (net  after  dividends  =$53.- 
271.219) ,  and  earned  approximately  $8,500,000 
(assume  five  percent  earnings  raie  before 
tax)  In  Investment  income  on  these  premi- 
ums. Even  though  the  pools  have  never  re- 
ceived a  claim  for  bodily  Injury  or  property 
damage  caused  during  the  operation  of  a  li- 
censed nuclear  reactor,  they  have  been  re- 
luctant to  signlficantlv  increase  their  ex- 
posure. These  facts  indicate  that  the  Insur- 
ance pools  have  a  healthy  respect  for  the 
possibility  of  a  nuclear  accident.*' 

In  fairness  to  the  Insurance  industry,  It 
should  be  pointed  out  that  thev  are  faced 
with  an  extremely  difficult  rating"  problem  In 
covering  potential  nuclear  llablUtv  claims. 
Even  though  they  are  collecting  quite  a  small 
amount  of  premiums  relative  to  their  exoos- 
ures.  they  are  under  pressure  to  reduce  their 
premiums.  -When  probabilities  are  remote. 
but  potential  consequences  catastrophic.  In- 
surance companies  are  faced  with  a  difficult 
rating  situation.  If  the  event  does  not  occur 
they  will  have  greatly  overcharged  the  In- 
sureds, but  If  the  event  occurs,  they  will 
not  have  adequate  funds  to  pav  losses.  These 
dlfncultles  have  undoubtedly  contributed  to 
the  insurance  Industry's  reluctance  to  offer 
higher  limits.  Indeed,  thev  might  be  ap- 
plauded for  offering  any  coverage  at  all.  Al- 
though profits  to  date  have  been  excellent 
one  wonders  If  the  indusrty  would  be  very' 
disappointed  to  abandon  the  area  of  nuclear 
liability  coverace  altogether. 

The  stipulation  that  limits  of  liability  In 
the  nuclear  liability  policy  are  on  a  lifetime 
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aggregate,  rather  than  an  occurrence  or  an- 
nual aggregate  basis.  Is  further  evidence  of 
their  desire  to  limit  their  exposiire.  In  addi- 
tion, unlike  the  situation  under  most  lia- 
bility policies,  the  expenses  of  investigation, 
defense,  and  settlement  are  added  to  the 
loss  payments  to  determine  when  the  limit 
Is  exhausted. 

Even  the  federal  government,  by  limiting 
the  total  amount  of  Indemnity,  Is  hesitant 
to  guarantee  its  citizens  full  compensation 
of  economic  losses.  Indeed  one  rationale 
advanced  for  limiting  the  original  govern- 
ment obligation  to  S500  million  was  "that  a 
claim  for  that  amount  would  not  signifi- 
cantly disturb  the  government  budget," " 
or,  more  precisely,  those  parties  with  a  vested 
Interest  In  the  budget.  Obviously  such  a 
rationale  suggests  that  the  possibility  of  a 
catastrophe  was  great  enough  to  limit  the 
government's  liability. 

Public  mislead 

So  why  has  the  public  accepted  the  risk 
of  a  catastrophic  nuclear  accident?  The 
author  Snally  surmised  that  the  public  is 
undoubtedly  the  party  with  the  least  Infor- 
mation. An  Interesting  piece  of  future  re- 
search would  be  to  poll  the  public  as  to  their 
knowledge  of  the  potential  losses  in  a  nu- 
clear accident  and  their  abilities  to  collect 
for  these  losses  from  various  parties,  utili- 
ties. Insurance  companies,  and  the  govern- 
ment. The  author  would  suggest  that  such  a 
poll  would  probably  display  a  great  deal  of 
public  ignorance  in  this  area.  Why  then  the 
lack  of  information  and  the  display  of  pub- 
lic Ignorance?  Some  answers  can  be  ob- 
tained by  looking  at  discussion  concerning 
the  development  of  Price -Anderson  legisla- 
tion. 

Green  points  out  that  "the  story  of  the 
liability  roadblock  reflects  consummate 
gamesmanship  that  does  not  cast  Industry, 
the  AEC,  or  the  Joint  Committee  in  a  fa- 
vorable light."  "  In  attempting  to  gain  favor 
for  the  Atomic  Energy  Act  of  1954,  which 
first  permitted  private  development  of  nu- 
clear power.  Green  notes  that  the  problem 
of  a  catastrophic  accident  was  deliberately 
suppressed. 

...  in  the  entire  published  legislative  his- 
tory of  the  1954  Act  there  is  only  one  refer- 
ence to  the  problem  .  .  .  There  was  an  un- 
derstanding, tacit  at  least,  that  the  liability 
problem  would  not  be  Injected  into  the  con- 
sideration of  the  legislation,  lest  enactment 
be  Jeopardized  by  public  apprehension. 
There  was  time  enough  to  raise  the  problem, 
It  was  felt,  after  the  bill  had  become  law.'-- 

Once  the  1954  Act  was  passed,  there  was 
considerable  discussion  that  the  possibility 
of  a  catastrophic  loss  may  require  special 
subsidies  and  liability  exemptions.  The  AEC 
even  commissioned  a  study  by  the  Brook- 
haven  Institute  to  authenticate  the  catas- 
trophe potential  (WASH  740)  .»*  Interest- 
ingly, once  the  Brookhaven  study  had  served 
its  purpose  by  assisting  In  the  passage  of 
the  Price-Anderson  Act,  It  weis  largely  dis- 
owned and  discredited  by  the  AEC  and  the 
nuclear  power  Industry  as  an  academic  ex- 
ercise with  little  meaning.  Indeed,  the  up- 
date of  WASH  740  commissioned  In  1935  by 
the  AEC  was  suppressed  until  1973,  when 
faced  by  the  threat  of  a  Freedom  of  Infor- 
mation suit  by  Myron  Cherry  and  the  Friends 
of  the  Earth.^^  The  update  of  WASH  740  por- 
trayed even  a  greater  potential  loss  than  the 
original  report. 

The  decision  to  establish  a  level  of  govern- 
ment indemnity  was  characterized  by  efforts 
to  be  less  than  totally  honest  and  straight- 
forward with  the  public.  As  noted  by  the 
Columbia  (Rockett)  report: 

In  the  end  the  figure  of  500  million  dollars 
as  the  limitation  on  government  indemnity 
was  chosen  because  it  was  small  enough  to 
"not  frighten  the  country  or  the  Congress 
to  death"  but  arguably  large  enough  to  pro- 
tect industry.*" 
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When  it  was  decided  In  1966  that  strict 
liability  should  be  applied  to  nuclear  acci- 
dents, it  was  accomplished  In  a  rather  cir- 
cuitous fashion.  Strict  liability  fcas  accom- 
plished by  requiring  those  receding  indem- 
nity benefits  to  waive  certain  defenses.  This 
could  have  been  accomplished  n|ore  expedi- 
tiously by  federal  legislation  wfilch  would 
have  established  strict  liability  Ifi  the  event 
of  a  serious  nuclear  accident.  One  reason 
given  for  rejecting  this  approac^i  was  that 
singling  out  the  nuclear  industry!  as  needing 
extraordinary  rules  of  liability  could  have 
the  effect  of  "stimulating  publia  apprehen- 
sion of  potential  dangers  of  atomic  activi- 
ties." »• 

Besides  various  maneuverings  diirlng  Price- 
Anderson  deliberations  to  be  less  than  honest 
with  the  public,  the  AEC  has  b«en  accused 
of  suppressing  information  detrimental  to 
nuclear  development.  In  late  I9l4,  the  New 
York  Times  examined  hundreds;  of  memos 
and  letters  written  by  officials  ^f  the  AEC 
and  the  nuclear  industry.  What  ahey  discov- 
ered was  that  for  the  last  ten  years,  the  AEC 
has  repeatedly  tried  to  suppress^  studies  by 
Its  own  scientists  that  found  nuclear  re- 
actors were  more  dangerous  th$n  officlaUy 
acknowledged  or  that  raised  que^ions  about 
reactor  safety  devices.  Although  tlje  AEC  con- 
tended at  the-  time  that  such  piSactices  had 
been  corrected  three  years  prevtously,  fur- 
ther Investigation  by  the  Times  found  that 
the  cover-up  was  still  going  on  as  recently 
as  1973.*< 

What  if  public  ucre  iiz/ctmed 

It  the  public  were  truly  info|med  about 
potential  cata.strophes  inherent  in  nuclear 
development,  the  author  would  sf.iggest  that 
they  would  proceed  with  one  of  two  courses 
of  action.  One,  they  would  demand  total  com- 
pensation for  their  losses.  Cornpensatlon 
would  come  from  private  insurance  pur- 
chased by  the  utilities,  the  asserts  of  utili- 
ties and  government  Indemnity.  Jt  is  incon- 
ceivable to  the  author  that  the  piiblic  would 
tolerate  the  present  liability  exeihption  or  a 
limit  on  the  total  amount  recoverable. 

The  second  possible  reaction  would  be  a  de- 
cision by  the  public  to  forego  the  risks  of  nu- 
clear development  altogether.  Eten  though 
the  chances  of  an  accident  mlghl  be  remote, 
the  consequences  are  so  great  that  avoid- 
ance might  be  the  prudent  rule.. Dr.  Edward 
Teller  has  called  this  the  "zero-lnllnity  dilem- 
ma: even  if  the  chance  of  accident  ap- 
proaches zero,  society  should  thlik  carefully 
about  consequences  which  could  t>e  so  devas- 
tating." ™  Similarly,  Green  poseg  the  query 
"whether  there  Is  any  level  of  potential  catas- 
trophe that  may  result  from  usfl  of  a  tech- 
nology which  our  society  will  re|ard  as  un- 
acceptably  high  despite  the  fadt  that  the 
technology  will  yield  substantial  benefits."  '" 

What  Is  most  Interesting  is  that  the  nu- 
clear power  Industry  has  essentially  made 
this  decision.  Joseph  Marrone.  Getieral  Coun- 
sel of  NELIA.  depicted  their  position  prior  to 
Price-Anderson : 

The  extreme  improbability  ot  a  reactor 
accident  occurring  that  would  cause  such 
awesome  damages  was  acknowledged,  but  for 
corporate  directors  to  proceed  in  reactor  de- 
velopment and,  by  so  doing,  place  their  cor- 
poration's existence  In  jeopardy  (In  view 
of  the  limited  liability  insurancf  available) 
was  simply  impossible." 

Note  that  Marrone  says  that  Itj  was  Impos- 
sible to  Jeopardize  the  corporatjlon's  exist- 
ence. Yet.  based  on  this  reasonidg,  the  pub- 
lic's existence,  at  least  partial^,  is  being 
Jeopardized. 

The  Insurance  Industry  has  ta^en  a  simi- 
lar stance.  In  a  study  by  LeRof  Simon.  It 
was  shown  that  Individual  Insiiance  com- 
panies in  the  nuclear  pools  baSe  their  ca- 
pacity (the  amount  of  risk  accepted)  on 
premiums,  assets,  and  surplus;  Although 
Simon  is  an  advocate  of  Increased  capacity 
for  the  Insurance  Industry,  evan  his  sug- 
gested formula  implies  an  absolute  celling  on 
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capacity,    i.e.,   there    Is   a   limit.*' 
when    the   public   is   concerned, 
assets,  and  surpluses   (savings) 
ties   are   considered,   there   Is  no 
wonders  if  the  public  were  totallj 
if   they   might   also   set   some   uijiit 
degree  of  risk  they  would  accept 
of  technological  progress. 

Marketplace  and  public  in 

One    problem   with    the   above 
is   that  even   assuming  an  honesj; 
the    AEC    and    the    nuclear 
practically  impossible  to  totally 
public.  Thus  decisions  tend  to 
those  who  are  informed.  I.e.,  th^ise 
vested  interest  In  nuclear 
puts  one  back  to  square  one,  th  s 
as  It  exists  today. 

The   author   would   argue   that 
desirable  method  to  resolve  the 
to  allow  the  public  to  collectively 
self  by  actions  in  the  marketplac 
words,  let  those  parties  who  have 
to  and  interest  in  the  Informatioli 
concerning  the  risks  of  nuclear 
make    decisions    as    to   the 
price   of    nuclear   power.   These 
logically    the    utilities    and    the 
companies.  Their  decisions  shoul^i 
without  the  encumbrances  and 
bodied    in    the    Price-Anderson 
ability  and  price  of  liability  Insur; 
be  determined  by  marketplaces 
concur.?  with  Green  that  the 
In.surance    coverage    and    the 
Insurance  companies  to  provide  It 
rates  are  probably  the  best  objectl  i^e 
that  level  of  risk  which  o\ir  socii  ity 
as  acceptable."  *-^ 

If   adequate    Insurance   amounts 
available  or  rates  are  too  high, 
would  have  to  make  a  decision  as 
the    chance    of   catastrophic   loss 
enough  to  put  their  own  assets 
The  net  effect  would  be  reflected 
of  nuclear  power  and  the  utllltl^ 
to  utilize  it  as  an  energy  source 
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The  author  has  shown  that 
provided  the  nuclear  power  Indu 
Price -Anderson  Act  have  seriously 
with  the  deci'^lon  making  process 
among  alternative  energy  sources 
sidles  have  created  a  significant 
for  nuclear  power  over  other 
Indeed   the   private   nuclear 
today  only   because   of  the   Prlcn 
Act.   This   fact,   as   Green   notes, 
artfully  concealed  from  public 
consideration   of   the    indemnity 
would  not  trigger  public  debate  a; 
er  nuclear  power  was  needed  and 
risks  were  acceptable."  " 

The   Price-Anderson  Act  has 
private     Insurance     industry, 
power  Industry,  and  the  federal 
to  limit  their  exposure  in  case 
nuclear  accident.  These  limitation^ 
expense  of  the  public,  the  only 
an  unlimited  exposure.  Thus  the 
blllty  deterrent  and  the  costs  o: 
that  deterrent  for  a  new 
opment,  with  catastrophic  loss 
been  largely  removed  from  those 
trolling  that  technology. 

Much  debate  has  been  waged 
ards    of    nuclear   reactors.    Yet 
those   parties    with   the   most 
I.e.,  private  insurance  companies 
ties,  manufacturers,  and  the  AE^ 
the  hazards,  at  least  Implicitly 
extension  of  the  Price-Anderson 
totally  Inconsistent  to  maintain 
actors  are  safe  and  continue  to 
tlon  under  the  Price-Anderson 
tunately  again  the  public  has  beeji 
totally  informed,  as  noted  by 

It  Is  remarkable  that  the 
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view  of  the  extraordinary  risks  of  the  tech- 
nology that  are  so  thoroughly  and  Incontro- 
vertibly  documented  by  the  mere  existence 
of  that  Act.*^ 

F^r  the  reasons  set  forth  above,  the  author 
proposes  that  the  Price-Anderson  Act  be 
terminated.  The  removal  of  the  various  sub- 
sidies would  Increase  the  costs  of  nuclear 
po.\er  development.  These  costs  would  be  de- 
termined in  the  market.  The  costs  of  nuclear 
power  could  be  compared  to  the  costs  of  al- 
termuive  energy  sources,  and  decisions  could 
be  made  unencumbered  by  subsidies.  It  may 
be  that  the  cost.-?  of  uncertainty  of  an  ex- 
ceedingly remote,  yet  potentially  cata- 
strophic, loss  might  cause  the  nuclear  power 
industry  to  cease  building  and  operating  nu- 
clear reactors.  Such  a  decision  If  taken 
would  seem  warranted.  Indeed,  If  the  only 
reaso.i  for  not  making  this  decision  is  the 
shield  of  Price- Anderson,  such  an  action 
would  be  definitely  in  the  public  interest. 

Proponents  of  the  Price-Anderson  Act  ar- 
gue that  termination  of  the  Act  would  seri- 
ously hinder  the  public's  ability  to  collect 
for  damages.  The  principle  is  that  strict  lia- 
bility would  not  apply  because  the  waiver 
of  defenses  by  the  defendants  would  no 
longer  be  required.  The  author  feels  that  this 
problem  is  vastly  overrated.  Most  legal  au- 
thorities agree  that  operation  of  a  nuclear 
reactor  with  radiation  hazards  would  con- 
stitute a  dangerous  Instrumentality.  Since 
strict  liability  is  applied  in  situations  in- 
volving dangerous  Instrumentalities,  the 
same  effect  as  the  waiver  of  defenses  clause 
would  be  created.  If  there  were  still  those 
worried  about  possible  irregularities  and  in- 
consistencies in  the  various  states,  a  federal 
statute  could  be  passed  requiring  that  strict 
liability  apply  to  suits  involving  Injuries  re- 
sulting' from  the  operation  of  nuclear 
reactors. 

Another  reason  which  is  frequently  given 
for  not  terminating  Price-Anderson  is  that 
the  public  would  not  have  the  benefit  of  the 
indemnity  layer  of  $435  million.  Proponents 
claim  that  the  only  recourse  would  be  for 
the  public  to  proceed  against  the  utilities, 
the  manufacturers,  or  other  parties  possibly 
responsible.  Since  the  strict  liability  doctrine 
will  be  applied,  the  author  does  not  see  why 
proceeding  against  these  parties  would  be 
any  more  difficult  than  the  present -arrange- 
ment,  especially  in  the  event  the  total  loss 
exceeded  $560  million.  Depending  on  the 
number  of  parties  Involved  In  the  suit  and 
their  financial  capabilities,  it  may  be  that 
the  combined  financial  capacity  would  be 
greater  than  $435  million,  which  would  give 
the  public  more  resources  from  which  to 
seek  compensation. 

In  order  to  guarantee  public  compensation 
the  author  would  make  the  federal  govern- 
ment a  guarantor  of  full  compensation  of 
economic  losses  arising  out  of  nuclear  acci- 
dents. To  the  extent  that  private  Insurance 
atnounts  and  the  reserves  and  surpluses  of  the 
utilities,  et  al.,  were  Insufficient  to  pay  claims 
the  federal  government  would  make  payment 
without  limit.  Upon  payment  of  any  funds 
the  government  would  have  cause  to  proceed 
agamst  the  utilities,  et  al.,  for  those  amounts, 
ine  government  would  be  a  suretv,  not  a 
benefactor. 

The  avithor  would  still  maintain  the  re- 
quirement  that  a  certain  level  of  financial 
protection  be  a  condition  of  receiving  an 
operating  license  or  construction  permit.  Al- 
though the  exact  amount  would  have  to  be 
determined,  it  would  certainly  be  greater 
than  the  present  $125  million,  possibly  $1 
billion.  The  author  does  not  anticipate  a 
problem,  as  the  private  Insurance  Industry, 
upon  renewal  of  Price-Anderson,  should  be 
under  more  pressure  to  Increase  capacity.  No 
additional  financial  requirements  would  be 
made  of  the  utilities,  et  al.  Of  course  since 
their  assets  are  at  stake  after  Insurance 
amounts  are  exhausted,  it  would  be  in  their 
best  interests  to  arrange  Individually  or  col- 


lectively for  some  type  of  reserve  or  contin- 
gency fund. 

The  author  Is  convinced  that  the  above 
proposal  would  lead  to  more  rational  decision 
.making  in  the  area  of  energy  alternatives.  He 
is  also  convinced  that  the  public  will  be  bet- 
ter able  to  collectively  assert  their  will  In 
the  decision  making  process.  The  public  in- 
terest, which  has  been  so  badly  millgned  by 
the  presence  of  Price-Anderson,  would  un- 
doubtedly be  enhanced.  The  Price-Anderson 
Act  should  be  terminated — logic  and  ration- 
ality demand  it. 

FOOTNOTES 
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Risk,  Liability,  and  Indemnity,"  71  Michigan 
Law  Review  479  (1973),  pp.  481-487. 
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scription of  the  Price-Anderson  Act,  see 
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demnity and  Insurance  Legislation,  Joint 
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cent of  the  total  capacity  is  reinsured  by 
foreign  companies.  The  operations  of  NELPIA 
and  MAELU  are  closely  Integrated.  Each  re- 
insures every  risk  written  by  the  other; 
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ard H.  Butler.  "Liability  Insurance  for  the 
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(hereinafter  referred  to  as  WASH-740).  The 
working  documents  of  the   1965  update  of 
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ing the  Success  of  Nuclear  Safety."  Nuclear 
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AMENDMENT  OP  THE  FOREIGN  AS- 
SISTANCE ACT  OF  1961— S.  1816 

AMENDMENT   NO.    11S5 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations.) 

Mr.  CRANSTON  (for  himself.  Mr. 
McGovERN,  and  Mr.  Abourezk)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  jointly  to  the  bill  (S. 
1816)  to  amend  the  Foreign  Assistance 
Act  of  1961,  and  for  other  purposes. 

HUMAN   BIGHTS   AND    SECTTErrT    ASSISTANCE 

Mr.  CRANSTON.  Mr.  President,  today 
I  am  introducing  an  amendment  to  the 
Foreign  Assistance  Act  designed  to  in- 
sure that  human  rights  concerns  will  be 
a  major  factor  in  the  decisions  of  the 
U.S.  Government  to  grant  or  sell  weap- 
ons and  training  and  other  forms  of  se- 
curity assistance  to  the  countries  of  the 
world.  The  legislation  I  am  proposing  is 
considerably  tougher  than  section  502B 
of  the  present  law.  and  it  builds  upon  the 
admirable  efforts  of  Representative 
Harkin  and  Senators  McGovern  and 
Abottrezk  to  raise  human  rights  stand- 
ards in  connection  with  the  foreign  eco- 
nomic assistance  program.  Last  Decem- 
ber when  Congress  passed  section  502B 
of  the  Foreign  Assistance  Act,  many  of 
us  thought  that  a  significant  step  for- 
ward had  been  taken.  That  law  reads : 

"Sec.  602B.  Human  Rights,  (a)  It  Is  the 
sense  of  Congress  that,  except  In  extraordi- 
nary circumstances,  the  President  shall  sub- 
stantially reduce  or  terminate  security  as- 
sistance to  any  government  which  engages  in 
a  consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights.  In- 
cluding torture  or  cruel.  Inhuman  or  de- 
grading treatment  or  punishment;  prolonged 
detention  without  charges;  or  other  flagrant 
denials  of  the  right  to  life,  liberty,  and 
the  security  of  the  person. 

"(b)  Whenever  proposing  or  furnishing 
security  assistance  to  any  government  falling 
within  the  provisions  of  paragraph  (a),  the 
President  shall  advise  the  Congress  of  the 
extraordinary  circumstances  necessitating 
the  assistance. 

"(c)    In   determining   whether  or  not   a 


government  falls  within  the  prcjviFi'.n.s  of 
subsection  (a),  consideration  .=hnC  be  given 
to  the  extent  of  cot)].cr.\^v  r.  '^  iirli  i'.>vcrii- 
m^nt.  ill  permitting  ini  unimpctlt'dj  inve=tii;i- 
tlon  of  alleged  vlolatio:is  of  !:it;|iiat;onany 
recognized  humvni  rights  by  appropriate  in- 
teriiati'inal  ors.ir.i/ritions.  inclucliiis:  the  In- 
ternational Committee  of  the  R'  tlj  Cro.^s  and 
any  body  acting  laider  Use  antl'i-iity  of  the 
United  Nations  or  of  the  OrL-r.  Jization  of 
American  State.s. 

•■Id)  For  pnrposes  of  this  <;ectlon.  'secu- 
rity assistance'  means  assistance  i;|ider  chap- 
ter 2  (military  assistance  i  or  c':at'ter  4  '.se- 
curity supporting  a.ssistancei  of]  this  part, 
assistant e  under  part  V  (IndochiA.i.  Postwar 
Reconstruction)  or  part  VI  (Mfclcile  East 
Peace)  of  this  Act.  sales  under  the  Foreign 
Military  Sales  Act,  or  assistance  :fur  pu'.Jlic 
safety  under  this  or  any  other  Act* 

Mr.  President,  yet,  despite  ihe  word- 
ing of  the  law,  and  its  clear  iii^eiit,  Con- 
gress has  not  received  In  fiscal'year  1976 
a  report  from  the  President  adk'ising  the 
legislative  branch  of  "the  extrpordinary 
circumstances"  necessitating  security  as- 
sistance to  governments  that  gfossly  vio- 
late human  rights.  Nor  do  we  tave  from 
the  President  a  "detailed  pla|i  for  the 
reduction  and  eventual  elimljiation  of 
the  present  military  assistance  program" 
as  required  by  section  17  of  the  Foreign 
Assistance  Act  of  1974.  I  am  gl|id  to  note 
that  my  colleague,  -Senator  IJumphrey, 
the  chairman  of  the  Foreign  Assistance 
Subcommittee  of  the  Foreign  Relations 
Committee,  has  decided  to  Help  them 
along  by  submitting  his  own  compre- 
hensive plan  for  phasing  out  this  pro- 
gram. 

Instead.  Mr.  President,  wa  have  a 
statement  from  the  Secretary  of  State 
and  a  report  from  the  State  Department 
that  rather  arrogantly  ignoref  the  laws 
passed  by  Congress  on  this  suUject. 

In  the  Secretary's  statemefit  to  the 
House  International  Relations;  Commit- 
tee on  November  6,  in  regard  to  the  se- 
curity assistance  program,  thpre  is  in- 
credibly no  mention  of  human  rights  as 
a  factor  in  the  decisions  to  extend  secu- 
rity assistance  to  particular  countries.  I 
understand  he  did  not  discuss  human 
rights  before  the  Humphrey  subcom- 
mittee yesterday. 

Clearly,  balance  of  power  and  Real- 
pclitik  considerations  dwarf  other  con- 
cerns in  the  Secretary'.s  min<|.  At  one 
point  he  states : 

The  United  States  cannot  expecjt  to  retain 
Influence  with  nations  whose  pejcelved  de- 
fense needs  we  disregard.  Defease  supply 
llnlcs  to  these  countries  can  significantly 
strengthen  efforts  to  achieve  coofjeration  on 
other  Issues. 

He  goes  on  to  argue: 

And  there  are  gains  to  our  don^estic  posi- 
tion as  well.  Security  assistance!  programs 
contribute  needed  Jobs  to  several  sectors  of 
our  labor  force.  They  help  vis  itialntain  a 
more  favorable  balance  of  payntents.  And 
they  permit  our  defense  Industrie^  to  achieve 
slgnlflcant  economies  through  scale  of  pro- 
duction. 
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Something  is  m.issing  here.  Mv.  Pre.si- 
dent.  There  is  no  mention  c)f  human 
rights  under  "the  criteria  of  security  as- 
si5.tance"  listed  by  the  Secretary. 

I  find  it  very  diflicult  to  understand, 
in  light  of  the  wording  of  section  502B, 
why  there  are  no  statements  by,  the  Pres- 
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serious 
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ident  or  tlie  Secretary  either  in 
ment  entitled  ''Security  Assistahce 
gram.  Congressional  Presentatcn 
Year  1973"  or  in  the  Presidentia: 
to  Congress  of  October  30,  se'  tir 
the  "extraordinary  circumstanijes 
warrant  military  assistance 
forms  of  aid  to  certain  regimes 

Does  this  omission  mean  that 
Department  has  concluded 
single  one  of  the  45  or  so  counltr 
which  security  assistance  is 
fiscal  year  1976.  has  a  government 
in  fact,  consistently  engages 
violation.s  of  internationally  r 
human  rights? 

But  in  light  of  what  everybody 
is  going  on  in  this  world,  this 
posterous  conclusion,  Mr. 
that  is  their  conclusion. 

I  draw  attention  to  the  belated 
signed  report  received  on  the 
the  State  Department  thi; 
end.  It  is  entitled:  "Report  to 
gress  on  the  Human  Rights 
Countries  Receiving  U.S.  Securi 
ance." 

After  citing  the  law — section 
it  states: 

We  view  Section  502B  as  an 
expression  of  Congressional  conceijn 
man  rights  in  all  countries  recelvlE  g 
assistance. 
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They  ("we"?)   then  reveal 
U.S.  mission   in  68  countries 
mitted    to    Washington    its    ' 
analysis  of  tiie  human  rights 
within  the  country"  in  wlnich  it 

The  report  goes  on  to  make 
that,  based  on  the  embassy 

Repressive  laws  and  actions 
rest    and    prolonged    detention, 
cruel,   Inhuman  or  degrading 
punishment,  unfair  trials  or  othet 
denials  of  the  rights  of  life,  llber^ 
security  of  the  person  are  not 
events  In  the  world  community. 

But  the  report  also  states  thkt 
Some   countries,   of   course,   pres  ent   more 
serious  evidence  of   violations  th4n  others. 

Then  the  questionable  concluiions  fol 
low.  Mr.  President.  I  quote: 
When  we — 

Notice  the  "we" — 
consider  using  security  assistance  As  a  possi- 
ble lever  to  improve  the  human  rig  hts  sltua- 
tlon-ln  a  particular  country  we  sm  faced  at 
the  outset  with  at  least  two  fuidamental 
questions: 

(1)  Would  the  substantial  redltction  or 
termination  of  security  assLstanc"  to  that 
country  damage  our  own  national  security? 

(2)  Would  the  substantial  reduction  or 
t€rmination  of  security  assistanc(  Improve 
or  worsen  the  human  rights  situatii  m  in  that 
country  or  make  it  more  dlfficulq  to  make 
our  views  known? 


The  report  continues : 
We  know  that  some  members  oj 
feel  that  the  U.S.  Government  shot  id 
disassociate    itself    from    repressive  i 
ments,  even  if  such  actions  woulc. 
effect    on    human    rights    problem; 
Others  feel  that  If  our  security  In^rc 
other  kinds  of  national   interests 
matter)    are  strong  enough,  these 
should  prevail.  Our  view  is  that 
security  Interests  and  human  r 
portant,  each  country  needs  to  be 
individually    to    determine    where 
dominant  Interests  lie  In  every 
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We  believe,  in  the  .spirit  of  Section  502B 
and  tiie  .--t.itements  o.  policy  quoted  above, 
that  tl'.e  USG  should  take  po.-iti\e  actions  to 
impror.  e  human  ri:^ht ,  wherever  possible. 
TI":cre  .tre  man;,  ways  of  doing  so,  however,  by 
direct  ;i:kI  indirect  means,  such  as  diplomatic 
repreentatioii,  multilateral  e.To-.-fa  in  con- 
cert v.ith  other  countries,  educational  and 
exclian^e  programs  and  the  preniure:  oI  pu'.i- 
li?  .utd  private  opinion. 

But.  Mr.  President,  it  is  not  a  matter 
of  what  they  ewe")  con.sider,  not  a  mat- 
ter of  what  the.v  ("we"!  know,  not  a 
matter  of  what  they  c  we")  believe.  Be- 
caa-P  the  Congress  of  the  Uniced  States 
ha:-  made  tlie  judgment,  the  Congress  of 
the  United  States  has  set  the  puhcy,  the 
Ccutgress  of  the  United  States  lias  i->as.<:ed 
the  law  of  the  land — which  is  section 
S'JL'B. 

Near  the  end  of  this  unacceptable  re- 
port, there  is  this  far-reaching  conclu- 
sion : 

In  view  of  the  widespread  nature  of  human 
right';  violations  In  the  world,  we  have  found 
no  •.uiequ.ately  objective  way  to  make  dls- 
tinc'ions  of  degree  between  nations.  This 
fact  leads  us,  therefore,  to  the  conclusion 
that  neither  the  U.S.  security  Interest  nor 
the  human  rights  cause  would  be  properly 
served  by  the  public  obloquy  and  Impaired 
reUiTijns  with  security  assistance  recipient 
cour.tries  that  would  follow  the  making  of 
Inherently  subjective  United  States  Govern- 
ment determinations  that  "gross"  violations 
do  or  do  not  exist  or  that  a  "consistent"  pat- 
tein  of  such  violations  does  or  does  not  exist 
in ;  -.ich  countries. 

^'r.  President,  the  attitudes  so  prev- 
alent in  this  document  might  well  be 
characterized  as  "malignant  neglect." 

There  is  the  Inference  that  "every- 
body does  it" — so  why  make  an  issue  of 
it?  But  this  is  America,  Mr.  President. 
Of  all  the  gifts  bestowed  on  this  coim- 
try,  the  one  that  alone  remains  as  the 
great  American  exception  is  the  con- 
stitutional system  in  a  democratic  set- 
ting. For  all  our  domestic  and  foreign 
mistakes,  our  record  as  a  civilized  society 
commands  respect.  If  we  do  not  respect 
our  o^-Tx  history  and  hold  up  the  torch 
of  democratic  ideas,  who  will?  And  if 
we  do  not,  who  are  we? 

When  we  hear  about  repression  in  an- 
other country — and  there  are  gross  viola- 
tiorLs  against  humanity  occurring  in 
countries  to  which  we  give  military  as- 
sistance—do we  keep  our  distance?  What 
would  the  Secretary  of  State  have  us  do? 
Do  we  take  the  attitude  that  "After  all. 
what  does  it  have  to  do  with  us?" 

Yes.  there  are  many  wrongs  in  the 
world  and.  yes,  •we  cannot  right  all  the 
world's  inhumanity,  but  American  at- 
titudes do  make  a  difference.  We  cannot 
remove  totalitarian  regimes,  but  we  can 
shame  them.  And  we  can  help  their  vic- 
tims by  refusing  to  allow  security  assist- 
ance to  those  countries  who  use  the 
weapons  and  training  to  put  their  own 
people  under  the  dictatorial  boot. 

This  i.s  a  "political  f^ciencs  lecture" 
that  the  Secretary  of  State  has  appar- 
ently ne'.er  understood. 

Tlie  administration  maintains  in  the 
report  that  there  is  "no  adequately 
objective  way"  to  determine  if  gross  vio- 
lations of  human  rights  are  occurring, 
and  that  no  good  cause  is  served  by  a 
"public  obloquy"  on  the  matter.  Oblo- 


quy— the  d..'credit  or  disgrace  resulting 
from  pullic  blame  or  rc-vilement. 

Tliere  may  be  no  objective  way  to 
determine  the  degree  of  violations — but 
does  the  Secretary  of  State  have  any 
subjective  feelings  about  what  is  going 
on  in  Chile.  Bra2il.  Korea,  Ir-dor-e.-ria. 
Ethiopia  and  the  Philippines  today?  And 
can  he  give  us  some  examples  of  where 
quite,  but  forceful  diplomacy  has  made  a 
difference  to  the  people  living  under 
those  regimes? 

Let  me  hasten  to  note.  Mr.  President, 
that  many  responsible  individuals  in  the 
State  Department  are  r.ot  so  cavalier  in 
their  concern  for  human  rights  as  the.se 
statements  by  the  President  and  the  Sec- 
retary Oi  State  suggest. 

Last  summer  the  Deputy  Secretary  of 
State.  Robert  Ingersoll,  chided  a  Chilean 
ofncial  for  the  decision  to  refuse  entry  to 
an  investigtUory  team  of  the  U.N.  Hu- 
man Rights  Commission.  At  an  earher 
time,  Ambassador  David  Popper  had 
raised  human  rights  questions  with  the 
Chilean  regime.  Ambassador  Moynihan 
in  recent  weeks  has  eloquently  focused 
the  attention  of  the  world  on  the  re- 
pressive practices  of  dictatorial  regimes. 

But  the  most  impressive  statement  of 
all,  Mr.  President,  was  given  recently  in 
Boston  by  Mr.  William  D.  Rogers,  the 
Assistant  Secretary  for  Inter-Ameri- 
can Affairs,  in  a  November  4  .speech  be- 
fore the  Pan  American  Society.  He,  in 
effect,  answers  the  indifference  of  others 
in  his  department. 

I  would  like  to  quote  several  passages 
from  his  noteworthy  address: 

These  efforts  are  not  academic  or  friv- 
olous. The  rights  of  man  are  real  Issues  in 
today's  world.  Individual  guarantees  are 
not  everywhere  Insured.  Our  Hemisphere  Is 
hardly  a  refuge  of  democracy.  Freedom  of 
expression  is  not  everywhere  seen  as  con- 
tributing to  public  order;  polltlcallv  related 
arrest,  torture  and  summary  execution  do 
exist  In  the  Americas.  We  can  hardly  Ignore 
the  Irony  that  this  should  be  so  In  "a  Hem- 
isphere which  treasures  a  common  origin 
In  struggle  against  foreign  tyranny. 

Some  foreign  policy  analysts  take  a  tradi- 
tional view.  They  suggest  that  the  United 
States  should  be  unconcerned  abovit  the 
way  another  regime  treats  Its  own  citizens. 
Only  where  the  human  rights  of  U.S.  citi- 
zens are  threatened,  the  argument  goes,  is 
there  a  basis  for  our  engagement.  Otherwise 
we  should  measure  the  virtues  of  other  gov- 
ernments by  the  degrees  to  •which  they  pro- 
mote our  other  political,  economic  and  mili- 
tary interests. 

In  my  judgment,  this  prescription  for  the 
conduct  of  U.S.  diplomacy  lacks  only  pru- 
dence, humanity  and  realism.  It  Is  Inhumane 
because,  as  Secretary  Kissinger  has  noted, 
"Many  of  our  decisions  are  not  Imposed  on 
us  by  (the  requirements  of  national)  sur\'lv- 
al".  There  are  cases  where  we  clearly  have 
the  latitude  to  "seize  the  moral  opportu- 
nity ",  as  he  has  put  it.  Moreover,  although 
"our  power  will  not  always  bring  preferred 
solutions  .  .  .  we  are  still  strong  enough  to 
Influence  events,  often  decisively".  A  nation 
that  falls  to  exercise  such  Influence  where 
It  can  do  so  without  paying  an  excessive 
price  in  terms  of  its  other  Interests  betravs 
humanity  and  Itself. 

We  have  not  been  Immune  to  the  im- 
perial virus.  But  aft«r  each  deviation  from 
the  conception  of  the  U.S.  as  vangard  in  an 
unrelenting  struggle  to  enlarge  the  fron- 
tiers of  human  freedom  and  lustice,  we  have 
purged  ourselves  with  self-criticism  and  re- 
affirmed the  original  vision.  In  this  country 


tlie  cynics  and  the  Rer.ipclitic  ian:  have  not 
enjoyed  permanent  cm^jloyn.e.'it. 

How  then  to  structure  'he  hvma!!  rights 
Inquiry  In  a  way  which  will  rcco.-nize  these 
complexities?  What,  in  other  words,  are  the 
standards  against  which  national  behavior 
In  the  hiunan  riehts  field  is  to  be  judged? 
And  how  is  the  process  cf  Uidi'nient  to  occur. 

There  is  a  yardstick  of  p-ablic  inh'.-manlty. 
Every  country  is  represented  somewhere 
on  it.  No  national  rec'^.rd  is  un".;:eniished. 

Bttt  there  are  ditTerences  of  degree,  even 
after  one  makes  a  proper  allov.a -.ce  for  vary- 
ing historical  experiences  and  levels  of  eco- 
nomic, social  and  political  evolution. 

And  there  are,  in  the  end.  qualitative 
thresholds.  These  are  the  limits  below  which 
no  government  can  fall  without  interna- 
tional judgment.  Macs  murder,  officially 
tolerated  torture,  mass  imprisonment  or  ex- 
ile of  those  who  peacefully  dissent,  com- 
prehensive denial  to  some  racial,  religious 
or  ethnic  group  of  the  opportunity  to  par- 
ticipate In  the  various  social  values,  these 
acts  are  beyond  the  pale.  They  transgress  the 
minimal  standards  of  decency  declared  by 
mankind  at  large  in  the  Universal  Declara- 
tion of  Human  Rights,  and  the  American 
Declaration  of  the  Rights  and  Duties  of 
Man.  as  well  as  a  pleti.ora  of  UN  Resolutions, 
regional  covenants  and  virtually  all  na- 
tional constitutions.  These  international 
governing  norms  are  so  uneoui vocal  and  so 
profoundly  embedded  In  the  contemporary 
conscience  that  even  those  governments  that 
perpetrate  these  acts  feel  compelled  to  deny 
them  and  conceal  their  delinquencies. 

Mr.  President,  it  should  be  obvious. 
Mr.  President,  that  Congress  needs  to 
pass  new  legislation  to  get  its  message 
taken  serioosly  at  the  highest  levels  of 
the  executive  branch.  Therefore,  today  I 
am  introducing  an  amendment  to  the 
security  assistance  bill  designed  to  estab- 
lish a  formula  for  congressional  approval 
of  executive  decisions  to  provide  aid  to 
regimes  violating  human  rights.  This, 
too,  is  a  "sunshine  bill."  Its  major  provi- 
sions are: 

First.  No  security  assistance  to  any 
country  engaged  in  gross  violations. 

Second.  The  President  shall  submit  an 
annual  report  to  Congress  regarding  the 
status  of  human  rights  within  security 
assistance  recipient  countries. 

Third.  Further,  upon  the  request  of 
either  the  Foreign  Relations  or  Interna- 
tional Relations  Committees,  the  Presi- 
dent shall  transmit  within  30  days  a  cer- 
tification stating  that  there  are  no  gross 
violations,  or  that  there  are  extraordi- 
nary circumstances  warranting  continu- 
ing the  aid  despite  gross  violations — 
within  a  particular  country. 

Fourth.  Security  assistance  can  then 
be  terminated  by  Congress  within  90 
calendar  days. 

Fifth.  The  legislation  covers  grant  aid. 
credit  sales,  cash  sales,  licenses,  and 
training. 

Mr.  President.  I  invite  my  colleagues 
to  give  serious  attention  to  this  legisla- 
tion. I  wUl  welcome  their  suggestions  for 
improving  it,  as  I  plan  to  testify  on  the 
matter  before  Senator  HtrMPHREv's  sub- 
committee on  December  4. 

I  am  very  happy  to  have  had  the  op- 
portunity to  work  with  Representative 
Fraser  in  the  House  on  this  and  other 
human  rights  legislation.  He  and  Repre- 
sentative SoLARz  will  be  submitting  a 
similar  amendment  in  the  House. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment,  and  an  exchange  of 
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correspondence  myself  and  the  Depart- 
ment of  State  be  printed  in  the  Record. 
There  being  no  objection,  the  amend- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

Amendment  No.  1155 
Insert  at  the  appropriate  place  In  the  bill: 

HTTMAN  RIGHTS 

Sec.  .  Section  502B  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  to  read  us 
follows: 

"Sec.  502B.  Human  Rights. — (a)  Except  as 
provided  In  paragraph  (c)  (1)  (C) ,  no  security 
assistance  may  be  provided  to  any  govern- 
ment which  engages  in  a  consistent  pattern 
of  gross  violations  of  Internationally  recog- 
nized human  rights. 

"(b)  The  President  shall  transmit  to  Con- 
gress, a"'  a  part  of  the  presentation  materials 
for  security  a.sslstance  for  each  fiscal  year, 
a  statement  for  each  country  proposed  as  a 
recipient  of  security  assistance  on  the  status 
of  gross  violations  of  internationally  recog- 
nized human  rights. 

"(c)(1)  The  President,  upon  the  request 
of  the  Committee  on  International  Relations 
of  the  House  of  Representatives  or  the  Com- 
mittee on  Foreign  Relations  of  the  Senate. 
shall  transmit  to  such  Committee,  within 
30  days  after  receipt  of  such  request,  a  re- 
port, with  respect  to  the  country  designated 
In  such  request,  certifying  that  the  govern- 
ment of  such  country — 

"(A)  does  not  engage  in  a  consistent  pat- 
tern of  gross  violations  of  Internationally 
recognized  human  rights;    or 

"(B)  does  engage  In  a  consistent  pattern 
of  gross  violations  of  Internationally  recog- 
nized human  rights,  and  that  no  new  obliga- 
tion for  security  assistance  will  be  entered 
Into  with  such  government  during  that 
fiscal  year,  subject  to  such  further  restric- 
tions as  Congress  may  Impose  under  subsec- 
tion (d)(2): 

"(C)  does  engage  In  such  a  pattern  of 
groes  violations  of  Internationally  recognized 
human  rights,  but  that — 

"(1)  extraordinary  circumstances  exist 
which  necessitate  a  continuation  of  security 
assistance:  and 

"(11)  the  government  of  such  country  has 
provided  assurances  that  such  security  as- 
sistance will  not  be  usfed  to  support  such  a 
pattern. 

"(2)  The  President  shall  describe  as  fully 
and  completely  as  possible,  as  part  of  any 
report  made  under  paragraph  (1)  of  this 
subsection,  the  number  and  nature  of  In- 
cidents of  the  type  set  forth  In  subsection 
(e)(1)  of  this  section  which  have  occurred 
in  such  country  during  the  two  calendar 
years  Immediately  prior  to  the  date  on  which 
such  report  Is  transmitted,  and  the  circum- 
stances and  assurances  justifying  any  re- 
port under  clause  (C)   of  such  paragraph. 

"(d)  (1)  In  the  event  a  report  Is  requested 
pursuant  to  subsection  (c)(1)  of  this  sec- 
tion but  Is  not  transmitted  In  accordance 
therewith,  not  later  than  30  days  after  such 
report  was  requested  no  security  assistance 
shall  be  delivered  for  the  remainder  of  the 
ciirrent  fiscal  year. 

"(d)  (2)  In  the  event  a  report  Is  trans- 
mitted under  paragraph  (A) ,  (B) ,  or  (C)  of 
such  subsection. 

Congress  may,  within  the  first  period  of  90 
calendar  days  of  continuous  session  after 
such  report  Is  transmitted,  adopt  a  concur- 
rent resolution  (1)  disapproving  such  re- 
port, and  (11)  terminating  or  restricting 
security  assistance  to  such  government. 

"(d)(3)  For  the  purposes  of  this  subsec- 
tion— 

(A)  the  continuity  of  a  session  Is  broken 
only  by  an  adjournment  of  the  Congress  sine 
die:  and 

(B)  the  days  on  which  either  Rouse  Is  not 
In  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 


excluded  In  the  computation  o^  the  period 

Indicated. 

"(e)  For  the  purposes  of  this  section — 

(1)     'gross    violations    of    Intjernatlonally 

recognized  human  rights'  means-^- 

(A)  torture  or  cruel,  inhuman,  or  degrad- 
ing treatment  or  punishment; 

(B)  prolonged  detention  witljout  charges 
and  trial;  or 

(C)  other  flagrant  denials  of  the  right  to 
life,  liberty,  and  the  security  of  person. 

"(2)    'security  assistance'  meatis — 

"(A)  assistance  under  chaptef  2  (military 
assistance)  or  chapter  4  (security  support- 
ing assistance)  of  this  part  or  p^irt  VI  (Mid- 
dle East  Peace)  of  this  Act; 

"(B)  sales  of  defense  articled  or  services, 
extensions  of  credits  (Including  participa- 
tion In  credits) .  and  guarantees  |of  loans  un- 
der the  Foreign  Military  Sales  Act; 

"(C)  any  license  in  effect  witpi  respect  to 
the  transportation  of  arms,  amriiunltions,  or 
Implements  of  war  (including  technical  as- 
sistance relating  thereto)  undej  section  414 
of  the  Mutual  Security  Act  of  1934; 

"(D)  assistance  for  public  Safety  under 
this  Act  or  any  other  act;  and 

"(E)  military  education  and  jtralnlng  un- 
der this  Act." 
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5,  1975. 
Hon.  Henry  A.  Kissinger, 
Secretary  of  State, 
Washington,  DC. 

Dear  Henry:  I  am  writing  to  Ihqulre  about 
several  matters  pertaining  to  tie  subject  of 
human  rights  and  foreign  assistance,  espe- 
cially security  assistance. 

As  you  will  recall,  this  Is  ti  subject  of 
great  interest  to  me.  I  have  appreciated  the 
opportunity  to,  along  with  Congressman 
Fraser  and  several  other  Representatives, 
Visit  with  you  on  three  occasioiis  within  the 
past  year  to  discuss  the  proper  relationship 
between  human  rights  concern^  and  Amer- 
ican foreign  policy. 

At  two  of  those  meetings,  in. December  of 
1974  and  January  of  1975.  you  Itdicated  that 
you  would  have  your  staff  provlUe  me  with  a 
study  of  the  status  of  human  rights  in  coun- 
tries receiving  foreign  assistance  from  the 
United  States.  Soon  after  the  Qecember  dis- 
cussion, a  member  of  your  staff.  IBill  Richard- 
son, asked  my  staff  for  a  sample!  list  of  coun- 
tries. We  submitted  such  a  list,  with  the 
clear  understanding  that  the  3tate  Depart- 
ment would  provide  an  analysis  of  human 
rights  conditions  in  those  couTitries  to  my 
ofiBce  within  a  few  weeks.  It  was  further 
discussed  and  understood  that,  following  re- 
ceipt of  the  initial  reports  and!  my  reaction 
to  them,  similar  reports  on  otjier  countries 
would  be  prepared  by  State. 

From  the  day  the  arrangement  was  worked 
out  with  Mr.  Richardson  to  this  date,  not  a 
single  report  or  communicatloni  on  this  mat- 
ter has  been  received  in  my  offlOe.  Every  time 
my  staff  Inquired  about  the  imatter.  they 
were  given  various  reasons  for  delay.  At  one 
point,  in  February,  your  aides  were  waiting 
for  reports  from  American  embassies  on  the 
status  of  human  rights  in  particular  coun- 
tries. 

Later  we  were  told  that  the  reports  were 
not  In,  and  that  the  deadline  Ibr  their  sub- 
mission had  been  extended.  3tlll  later  v,-e 
were  told  that  the  office  of  thj  Coordinator 
for  Humanitarian  Affairs  was  slow  in  getting 
organized  to  carry  out  its  functions. 

Finally,  In  early  July.  I  called  Jim  Wilson. 
the  Coordinator,  to  ask  for  the  human  rights 
reports  that  had  been  promised  to  me.  He  in- 
formed me  that  a  human  rights  report  was 
being  prepared  under  Section  502B  of  the 
Foreign  Assistance  Act  of  1974  In  connection 
with  security  assistance  legislation.  He  told 
me  that  a  report  on  some  57  countries  I  had 
listed  last  fall  during  the  annual  foreign  aid 
debate  would  be  sent  to  me  in  early  August. 
As  of  November  5,  I  have  not  received  any 
such  reports. 
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In  concUislon,  let  me  draw  yout  attention 
to  the  provisions  of  Section  502B  1  ti  the  legis- 
lation passed  last  year.  It  reads: 

"Sec.  502B.  Human-Rights — ( 
sense  of  Congress  that,  except  Ir 
nary  circumstances,  the  Preslden' 
stautially   reduce   or  terminate 
sistance  to  any  government  whlct 
a   consistent   pattern   of   gross  v 
internationally  recognized  humar 
eluding  torture  or  cruel,  inhumar 
ing  treatment  or  punishment; 
tention  without   charges:    or  otHer 
denials  of  the  right  to  life,  llberfy 
security  of  the  person. 

"(b)     Whenever    proposing 
security  assistance  to  any 
Ing  within  the  provisions  of 

the  President  shall  advise  the 

extraordinary     circumstances 
the  assistance. 

:c)    In   determining    whethei 

government   falls   within    the 

subsection  (a),  consideration  sh^U 

to  the  extent  of  cooperation  by 

ment  In  permitting  an  unlmpede^ 

tion  of  alleged  violations  o 

recognized  human  rights  by 

ternatlonal  organizations 

ternatlonal  Committee  of  the 

any  body  acting  under  the 

United   Nations   or    of   the 

American  States. 
"(d)    For  purposes  of  this 

rlty  assistance'  means  assistance 

ter  2  (military  assistance)  or 

curlty  supporting   assistance) 

assistance  under  part  V  ( 

Reconstruction)     or    part    VI    ( 

Peace)   of  this  Act,  sales  under 

Military  Sales  Act,  or  asslstanci 

safety  under  this  or  any  other 
In  light  of  this  wording.  I  flni  I 

to  understand  why  there  are  no 

by  the  President,  either  In  the 

titled    "Security    Assistance 

gressional  Presentation,  FY  197(i 

message  to  Congress  on  securlt  f 

sent  to  me  on  October  30  by 

tary  Carlyle  Maw.  setting  out 

dlnary  circumstances"  that 

Eissistance  and  other  forms  of 

regimes. 

Does  this  omission   mean  thajt  the  State 

Department  has  concluded  thai    all  the  45 

or  so  countries,  for  which  security  assistance 

Is  requested  in  FY  1976,  do  not  1  ave  govern- 
ments consistently  engaged  in  serious  vio- 
lations of  internationally  recognjlzed  human 

rights? 
I  hope  to  hear  from  you  at 

convenience,  Henry.  I  realize 

many  burdens,  but  I  feel  that 

are  long  overdue.  As  you  know, 

soon  be  voting  on  military  aid 

assistance.   I    share   the 

eloquently  stated  In  your  July 

Minneapolis:    "The  relation  of 

policy  Is  not  an  abstract 
I  am  also  sending  copies  of 

Deputy  Secretary  IngersoU, 

Maw,    Assistant    Secretary 

James  Wilson.  Coordinator  for 

ian  Affairs. 

With  sincere  best  wishes, 

Alan  ICranston. 


ail 


thstt 


convlci  Ion 


;  phllosoj  hlcal 
tils  " 
Under 
McC  loskey. 


NoVEMBEjl    18.    1975 
Hon.  Alan  Cr.\kston, 
U.S.  Senate. 
Wa.''i:inqton.  D.C. 

Df\h  Senator  Cranston:  Seer 
ger   lias   asked    me    to   thank 
letter   of   November   5   regardini; 
you    have   encountered    in   com  ection 
your  requests  for  State  Departiient 
on  h'jman  rights  conditions  in  cprtai 
tries.  We.  too.  regret  the  length 
has  p.assed  since  we  first  underljook 
pile    and    examine    human    ri 
ments  around  the  world,  but  thfc 
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the  Department  has  been  following  were  de- 
signed to  permit  our  overseas  posts  and  all 
levels  of  the  Department  to  study,  question, 
corroborate,  analyze  and  discuss  the  findings 
we  liave  received  from  a  variety  of  sources 
before  we  might  fairly  state  our  conclusions 
to  the  Congress. 

As  you  know  from  your  discussions  with 
the  Secretary,  the  Department  questions  the 
efficacy  oi  publicly  branding  nations  whose 
internal  policies  we  may  be  in  a  better  posi- 
tion to  influence  by  other  means.  The  assess- 
ment we  have  now  completed  has  reinforced 
our  feeling  that  the  best  approach  lies  in 
taking  a  broad  overview  of  the  all-too-per- 
vasive lack  of  adherence  to  the  Universal 
Declaration  of  Human  Rights  which  most 
nations  profess  to  accept  as  their  goal.  We 
have  therefore  prepared  a  generalized  report 
which  we  believe  responds  to  the  Intent  of 
Section  5028  of  the  Foreign  Assistance  Act  of 
1974  and  are  forwarding  it  to  the  relevant 
Congressional  Committees.  A  copy  Is  en- 
closed. 

Administration  witnesses  will  be  prepared 
to  answer  questions  in  greater  detail  at  the 
hearings  on  security  assistance. 
Sincerely, 

Robert  J.  McCloskey, 
Assistant  Secretary  for  Congressional 

Relations. 


SUSPENSION    OF    DUTIES    ON    CER- 
TAIN YARNS  OF  SILK— H.R.  7727 

amendment     no.    1156 

(Ordered  to  be  printed  and  to  lie  on 
tlie  table.  > 

Mr.  HANSEN.  Mr.  President,  on 
May  22.  1975. 1  introduced  S.  1804,  which 
would  exclude  from  gros.s  income  the 
discharge  of  indebtedness  of  an  individ- 
ual under  a  student  loan  if  the  discharge 
was  pursuant  to  a  provision  of  the  loan 
under  which  the  indebtedness  would  be 
forgive'.i  if  the  individual  worked  a  cer- 
tain period  of  time  in  certain  professions, 
geographical  areas,  or  for  certain  classes 
of  employers.  The  following  of  my  col- 
leagues have  joined  me  in  cosponsoring 
this  legislation:  Senators  McGee,  Met- 
CALF,  Stevenson,  Stevens,  Buckley, 
Eastland,  Church,  Hugh  Scott,  Hartke, 
Fannin,  Domenici,  Tunney,  and  Dole. 

Today,  I  am  offering  the  substance  of 
S.  1804  as  an  amendment  to  H.R.  7727,  a 
bill  to  extend  for  an  additional  tempo- 
rary period  the  existing  suspension  of 
duties  on  certain  classifications  of  yarns 
of  silk. 

Mr.  President,  I  send  my  amendment 
to  the  desk  and  ask  that  it  be  printed  and 
lie  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  my  May  22, 
1975,  statement  in  support  of  S.  1804  be 
printed  at  this  point  in  the  Record,  and 
that  my  amendment  to  H.R.  7727  also  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Amendment  No.  1156 

Insert  at  the  end  of  the  bill  the  following 
new  section: 

Sec  .  Exclusion  of  Income  From  Cer- 

tain Cancellations  of  Indebt- 
edness   Under    Student    Loan 
Programs 
(a)  Exclusion  from  income. — Section  117 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  scholarship  and  fellowship  grants)  Is 


amended  by  adding  at  the  end  thereof  the 
foliowing  new  subsection: 

"(c)  Cancellations  op  student  loans. — 

•'.(1)  In  GENE^.AL.^In  the  case  of  an  indi- 
vidual, no  amount  shall  be  included  in  gross 
Income  by  reason  of  the  discharge  of  all  or 
part  of  the  indebtedness  of  the  Individual 
under  a  student  loan  if  such  discharge  was 
pursuant  to  a  provision  of  such  loan  under 
which  all  or  part  of  the  Indebtedness  of  the 
Individual  would  be  discharged  If  the  Indivi- 
dual worked  for  a  certain  period  of  time 
In  certain  professions  or  certain  geographical 
areas  or  for  certain  classes  of  employers! 

"(2)  Student  loan. — For  purpose  of  this 
subsection  the  term  'student  loan'  means 
any  loan  to  an  individual  to  assist  the 
Individual  in  attending  an  educational  In- 
stitution (as  defined  in  Section  151(e)  (4) )  — 

"(A)  by  the  United  States,  or  an  Instru- 
mentality or  agency  thereof,  or  a  State,  a 
territory,  or  a  possession  of  the  United  States, 
or  any  political  subdivision  thereof,  or  the 
District  of  Columbia,  or 

"(B)  by  an  educational  Institution  (as 
defined  In  Section  151(e)(4))  pursuant  to 
an  agreement  with  the  United  States,  or  an 
instrumentality  or  agency  thereof,  or  a  State, 
a  territory,  or  possession  cf  the  United  States, 
or  any  political  subdivision  thereof,  or  the 
District  of  Columbia  imder  which  the  funds 
from  which  the  loan  was  made  were  provided 
to  such  education  institution." 

(bl  Effective  date. — The  amendment 
made  by  this  section  .-^hall  apply  with  respect 
to  all  taxab'e  vears. 


Statement  by  Senator  Clifford  P.  Hansen 

Mr.  President,  I  rise  to  Introduce  a  bill 
that  will  negate  the  effect  of  an  Internal 
Revenue  Service  revenue  ruling  which  I  feel 
Is  unfair  to  thousands  of  college  and  ad- 
vance-degree students.  Inconsistent  with  de- 
fined community  and  social  goals,  and  not 
in  conformity  with  congressional  Intent.  The 
bill  I  Introduce  today  was  Introduced  dur- 
ing the  second  session  of  the  last  Congress 
by  the  distinguished  Senator  from  Califor- 
nia, Senator  Tunnet.  The  Tunney  bill  had 
15  cosponsors. 

On  June  11,  1973,  the  IRS  Issued  a  reve- 
nue ruling  that  the  canceled  portion  of  an 
educational  loan  would  henceforth  and 
retroactively  be  considered  taxable  Income. 
Subsequently,  the  IRS  amended  this  ruling, 
deleting  the  retroactive  provision,  making 
the  ruling  applicable  only  to  loans  made 
after  June  11, 1973. 

Mr.  President,  many  State  and  Federal 
student  loan  programs  provide  for  cancella- 
tion of  Indebtedness.  The  purpose  of  these 
programs  Is  to  accomplish  some  community 
or  social  purpose.  Among  them  are  national 
defense  student  loans,  national  direct  stu- 
dent loans.  State  teaching  and  medical  edu- 
cational loans,  and  law  enforcement  educa- 
tional loans.  Under  these  loan  programs  If  a 
student  agrees  to  perform  certain  services 
or  perform  services  In  a  certain  geographical 
area  all  or  a  portion  of  the  educational  loan 
Indebtedness  may  be  wralved.  It  Is  the  Intent 
of  these  loan  waiver  programs  to  encourage 
a  recipient  student,  upon  graduation  to  per- 
form services  which  have  been  determined 
to  be  in  the  Interest  of  our  society. 

Specifically,  Mr.  President,  we  In  Wyom- 
ing, like  a  number  of  other  States,  have 
experienced  difficulty  In  attracting  medical 
doctors  to  our  smaller  communities.  To  ad- 
dress this  problem  many  States,  Including 
Wyoming,  have  established  programs  under 
which  the  State  loans  a  student  the  cost  of 
tuition  to  attend  medical  school  and  provides 
that  the  loan  payment  will  be  waived  If  the 
young  doctor  practices  medicine  In  the  State 
or  a  certain  geographic  area. 

Under  the  IRS  ruling  If  the  young  doctor 
agrees  to  practice  medicine  in  the  specified 
area  the  IRS  sends  him  a  tax  bill  baised  on 
the  amount  of  the  loan  that  was  waived. 
Certainly  this  IRS  ruling  is  at  direct  odds 


with  the  purpose  of  these  tuition  waiver  pro- 
grams. The  IRS  ruling  is  a  clear  and  direct 
disincentive  for  the  young  doctor  to  comply 
with  the  defined  community  or  social  need 
to  practice  in  the  prescribed  geographic  area, 
for  to  do  so  would  require  him  to  pay  an  In- 
come tax  bill  based  on  the  thousands  of 
dollars  that  wtre  expended  on  his  education. 

Moreover  this  revenue  ruling  is  Incon- 
sistent with  the  Intent  of  Congress.  Section 
117(a)  of  the  Internal  Revenue  Code  of  1954, 
on  which  this  revenue  ruling  Is  based  pro- 
vides that  as  a  general  rule  amounts  received 
as  scholarships  or  fellowships  are  not  In- 
cluded In  an  Individual's  gross  Income  for 
Income  tax  purposes.  However,  section  1.117- 
4(c)  of  the  income  tax  regulations  provides, 
in  part,  that  any  amount  paid  to  an  individ- 
ual to  enable  him  to  pursue  studies  shall  not 
be  considered  a  tax  exempt  scholarship  or 
fellowship  grant  If  such  studies  are  "primar- 
ily for  the  benefit  of  the  grantor." 

Based  on  this  regulation  the  IRS  has  con- 
cluded that  Government  educational  loan 
waiver  programs  are  not  tax  exempt  even 
where  the  purpose  of  the  waiver  was  to  ac- 
complish some  social  or  community  purpose. 
It  Is  the  position  of  the  IRS  that  those  con- 
ditional loan  waivers  are  not  tax  exempt 
scholarships  or  fellowships  under  section 
117(a)  because  under  the  language  of  reg- 
ulation l.ll7-4(c)  the  waiver  Is  "primarily 
for  the  benefit  of  the  grantor." 

Mr.  President,  assuming  that  regulation 
1.117-(4)  (c)  generally  conforms  with  the 
congressional  intent  of  section  n7(a).  clear- 
ly, the  revenue  ruling  promulgated  under 
this  regulation  Is  not  in  conformity  with 
the  Intent  of  section  117(a). 

When  the  grantor  is  a  governmental  entity 
attempting  to  accomplish  a  social  or  com- 
munity goal  by  waiving  an  educational  loan 
repayment  It  Is  not  rca-onable  to  conclude 
that  the  waiver  was  •primarily  for  the  benefit 
of  the  grantor."  In  these  situations  the  bene- 
fit Is  for  the  larger  society.  Certainly,  the 
IRS  revenue  ruling  may  be  in  conformity 
with  the  regulation  when  applied  to  a  grant- 
or who  attempts  to  accomplish  some  self  in- 
terest. However,  when  the  regulation  vis-a-vis 
the  revenue  ruling  is  applied  to  a  govern- 
mental entity  attempting  to  accomplish  some 
community  or  social  purpose  It  Is  not  rea- 
sonable to  conclude  that  the  waiver  was  "pri- 
marily for  the  benefit  of  the  grantor." 

Clearly,  whenever  a  governmental  entity 
initiates  a  scholarship  or  fellowship  program, 
the  program  has  overriding  social  or  com- 
munity service  goals.  A  governmental  educa- 
tional loan  waiver  program  Is  no  different 
than  tax  exempt  scholarships  or  fellowships 
in  this  respect,  and  should  not  receive  dis- 
criminatory Income  tax  treatment.  The  legis- 
lation I  am  offering,  eliminates  this  dis- 
criminatory treatment. 

My  bUl  makes  it  clear  that  an  individual 
who  as  part  of  a  Government  educational 
loan  program  agrees  to  work  "for  a  certain 
period  of  time  In  certain  professions  or  cer- 
tain geographical  areas  or  for  certain  classes 
of  employers"  as  a  condition  for  the  waiver 
of  all  or  part  of  the  loan  is  not  to  be  ttixed  on 
the  dollar  value  of  the  waiver. 

The  problem  this  bill  addresses  was 
brought  to  my  attention  by  the  Honorable 
Ed  Herschler.  Governor  of  Wyoming. 


NOTICE  OP  HEARINGS  ON  DISTRICT 
OF  COLUMBIA   BOND  ISSUE 

Mr.  EAGLETON.  Mr.  President,  on 
behalf  of  the  District  of  Columbia  Com- 
mittee I  wish  to  annoimce  hearings  on 
Senate  Concurrent  Resolution  78  to 
disapprove  the  issuance  by  the  District  of 
Columbia  of  $50  million  in  bonds.  Hear- 
ings will  be  held  on  December  2.  1975, 
at  9:30  a.m.  to  submit  a  written  state- 
ment for  the  record  may  do  so  by  sub- 
mitting such  statement  to  the  commit- 
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tee  no  later  than  noon  on  December  1, 
1975. 


NOTICE  OF  HEARINGS  ON  DISTRICT 
OP  COLUMBIA  JUDICIAL  MATTERS 

Mr.  EAGLETON.  Mr.  President,  on 
Wednesday,  December  3,  1975,  the  Dis- 
trict of  Columbia  will  be  holding  public 
hearings  on  H.R.  4237,  to  provide  for 
additional  law  clei-ks  for  .iudges  of  the 
District  of  Columbia  Court  of  Appeals; 
H.R.  10035.  to  establish  the  Judicial  Con- 
ference of  the  District  of  Columbia;  and 
on  the  nomination  by  the  President  of 
Charles  W.  Halleck  for  reappointment 
as  a  judce  of  the  Superior  Court  of  ihe 
District  of  Columbiii. 

Persoixs  wishing  to  testify  on  either  of 
the  bills,  or  upon  the  nomination  of 
Judge  Halleck  should  contact  the  staff 
director  of  the  committee,  Robert  Harris, 
6222  Dirksen  Senate  Office  Building  no 
later  than  noon  December  1,  1S75. 


REGULATORY        REFORM        HEAR- 
INGS—DECEMBER 5 

Mr.  METCALP.  Mr.  President,  en  be- 
h.ilf  of  the  distinguished  chairman  of  the 
Committee  on  Government  Operations 
(Mr.  RiBicoFF),  I  wish  to  announce  that 
the  committee  will  resume  hearings  on 
regulatory  reform  on  Friday,  Decem- 
ber 5. 

The  hearings  will  commence  at  10  a.m. 
in  3302  Dirksen  Senate  OfRce  Building. 
The  witnesses  will  be ; 

The  Honorable  Nicholas  Johnson, 
chairperson.  National  Citizens  Committee 
for  Broadcasting,  former  member  of  the 
Federal  Communications  Commission 
and  former  Chairman  of  the  Federal 
Maritime  Commission; 

Richard  Olson,  attorney,  Boardman, 
Shur,  Currie  &  Field,  Madison,  Wis.;  and 

Dave  Schwartz,  adiimct  professor  of 
economics,  Michigan  State  University. 

Mr.  Olson  practices  before  the  Federal 
Power  Commission.  Professor  Schwartz 
is  a  former  assistant  chief  of  the  Office 
of  Economics  at  the  FPC. 

Persons  who  seek  additional  informa- 
tion regarding  the  hearings  should  call 
Vic  Reinemer  at  224-1474  or  Matt 
Schneider  at  224-7469. 


comments  or  views  to  the  fc'-nate  Gov- 
ernment Operations  Committee. 


NOTICE  OF  CHANGE   IN   TIIME   AND 
ROOM  NUMBER  FOR  HEARINGS 

Mr.  ABOUREZK.  I  wish  t3  amiounce  a 
change  in  the  time  and  roonj  number  for 
hearings  to  be  held  on  Friday,  Novem- 
ber 21,  1975,  by  tne  Energy  Hese.irch  and 
Water  Resources  Si'.bcomniittee  of  the 
Interior  Committee.  These  hearings  have 
been  moved  to  the  Russell  Biiilding.  room 
457  and  will  begin  at  9  arii-  The  hear- 
ings are  a  continuation  oi  tlie  subcom- 
mittee's inquiry  into  an  ERiDA  contract 
to  the  Bechtel  Corp.  Mr.  Charles  F. 
Brown.  General  Counsel  of  the  National 
Science  foundation  and  M^-.  Gilbert  A. 
Cuneo.  Esq.,  a  private  Govel'nment  con- 
tract la\\yer  are  the  scheduled  witnesses. 


GOVERNMENT  OPERATIONS  COM- 
MITTEE HEARINGS  ON  INTELLI- 
GENCE OVERSIGHT 

Mr.  RIBICOFP.  Mr.  President.  I  wish 
to  announce  that  the  Government  Oper- 
ations Committee  hearings  on  proposals 
to  create  a  new  intelligence  oversight 
committee  originally  sche4uled  to  start 
December  2  are  postponed.  Tlie  hearings 
have  been  rescheduled  for  January  13, 
14.  15,  and  16  at  10  a.m.  in  room  3302. 
The  committee  expects  to  hear  at  that 
time  from  a  wide  range  of  Members  of 
Congress,  Government  officials,  and 
former  Government  officials  familiar 
with  the  Government's  foreign  or  do- 
mestic intelligence  and  investigatory  ac- 
tivities. The  hearings  will  coasider, 
among  other  proposals,  S.  189,  S.  317, 
and  Senate  Concurrent  Resolution  4. 

Those  wishing  to  comment  on  these 
proposals  are  invited   to  submit  their 


HEARINGS  TO   INVESTIGATE   IM- 
PROPER CUSTOMS  PRiACTICES 

Mr.  HASKELL.  Mr.  President,  Senator 
Abe  Ribicoff  and  I  would!  like  to  an- 
riounce  that  tlie  Subcomii-^ttee  on  In- 
ternational Trade  o!  the  Senate  Com- 
mittee on  Tin  nee  will  continue  hearings 
on  certain  practices  whicli  lUive  allegedly 
taken  place  witl.in  the  Ciittoms  House 
of  Denver.  Colo.,  i^t  9  a.in.  on  Mon- 
day. December  8.  19'(;i  in  tiie  Post  Office 
Auditorium  at  1823  Stout  Sti-oet,  Df^nver, 
Colo. 

These  hearings  are  concerned  with 
certain  practices  which  have  allerredlv 
taken  place  within  the  Denver  Custom.^ 
House  throughout  the  last  5  {.ears  includ- 
ing: First,  general  imnropr^ties  of  Cus- 
toms employees  affecting  the  importing 
public,  second,  the  use  of  overtime  by 
Customs  emplovees  in  thjs  port,  ard 
third,  certain  directives  regarding  the 
entry  of  persons  and  produdts  from  Chile 
during  the  period  of  offiqe  of  former 
President  Allende. 

The  following  witnessed  have  been 
scheduled  to  testify  before  the  subcom- 
mittee on  Monday,  December  8,  1975: 

CUSTOMS    OFFiriALp 

Cleburne  M.  Maler.  Reglonali  Commissioner 
of  Customs  for  Houston.  , 

William  Hughes.  District  ibirector  at  El 
Paso,  ' 

Harry  Kelly,  of  the  Houston  jort. 

John  P.  McDermott,  Chief  Inspector  at 
Houston  Port. 

Albert  Ehret.  I 

Jack  Rowe,  of  the  Customs  house  of  Den- 
ver. I 

Charles  Miller,  Chief  Inspeijtor  at  Denver 
Port.  : 

Tim  Angelo,  Inspector  at  Deliver  Port. 

PRIVATE    INDIVTr>TJ.\^S 

Vincent  Connery.  National]  President  of 
National  Treasurv  Employees!  Union. 

Keith  Pettlman.  Inspector  <or  U.S.  Immi- 
gration and  Naturalization  Service  in  Denver. 


ADDITIONAL  STATT^MENTS 


THE  UN.  WAR  OF  tVORDS 

Mr.  BAKER.  Mr.  President,  a  great 
deal  of  emotional  rhetoric  l^as  emanated 
from  this  Cliamber  the  paf t  few  v.'cck<-, 
decrying  a  number  of  recent  develop- 
ments at  the  United  Naljion.-;,  In  mv 
opinion,  much  of  the  outiry  has  been 


justified.  The  U.N.   resolution 
Zionism  with  racism,  the  genisral 
of  tiiat  body  toward  the  interests 
United  States,  and  the  tacit 
least  by  acquiescence,  of  the 
tinued  acts  of  violence  in  Palestine 
in  this  Senator's  opinion,  deiqlorable 

Even  more  disturbing  in 
hov.ever.     are     the     behinc 
macliinations  to  exclude  th ! 
State   of    Israel    from    parti  c 
many  U.N. -administered  sub ; 
Washington  Star,  in  yesterd;  ly 
has  rendered  the  public  a  va 
ice  by  bringing  some  of  these 
activities  to  light  by  deploripg 
their    lead    editorial 
moment,  Mr.  President,  I  shall 
imous  consent  that  the  Sta  • 
included  as  part  of  this  sta'  ement 
first,  I  shall  highlight  severa , 
ideas  related  thereto  that  I 
deserving  of  our  colleagues' 

The  first  is  the  signiflcaiit 
Nation  continues  to  owe  to 
Moynihan  for  his  forthrighlnes; 
livery  and  perceptiveness  of 
defending  the  U.S.  position 
creasing  odds.  The  Star  correctly 
gorizes  Mr.  Moynihan  as- 

A  man  who  is  not  one  to 
a  fight,   and   Isn't  even   above 
upon    sufficient    provocation, 
suggest   the  provocations  to 
responded   have   been   more   th 
to  warrant  his  verbal  pugilism 
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Regardless  of  the  meritorious 
of  Mr.  Moynihan,  however, 
tinuos  to  move  on  a  course 
hasten  its  own  deterioratioh 
in  the  charter  which  brougpt 
into  existence.  I  value  the  r< 
nization  has  played  in  allev 
suffering.  I  am  not  curren 
withdrawal.  But,  I  am  cer 
current  U.N.  policy  is  allo\ 
and  continually  fester,  the 
citizen   support   essential   t( 
financial    existence    will 
eventual  demise. 

The  U.N.  has  seldom  pla+ed 
role  in  controlling  conflict  or 
Its  chief  value  has  been  thrqugh 
sidiary  apencier  that  have 
•tempted  to  meet  worldwide 
Ms.  Geri  Joseph's  writing  i 
ing's  Washington  Post,  has 
that  even  these  functions 
under     political     sabotage. 
Economie.  Soeial,  and  Cultural 
z-ition,   UNESCO,   has   lead 
fi;^ht  to  cut  off  all  financial 
Israel  for  scientific  and  culttiral 
The  U.N,  International  Labiir 
tion.  ILO,  and  World  Healtji 
tion.   WHO.   have  yielded 
tempts  to  stifle  reports  critical 
labor   and   health   inadequ  ic 
incidents  are  cited  in  Ms.  Joseph 

The  most  disturbing  thin 
bloc  of  nations  renresenting 
percent  of  the  world's 
.0  percent  of  it?  productive 
ci'eatinp  an  atmosphere  in 
that  ran  even  dentroy  our 
in  this  world  body. 

I    am    todav    c Tiling    on 
citizens  of  thi-  Nation  and 
to   speak   nut   a'lainst   a 
tlie  only  international  procfess 
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that  is  available  to  us.  It  would  be 
eternally  shameful  if  tliose  nations  most 
in  need  of  the  advantages  such  dialog 
offers  .'-hould  so  cloud  the  process  with 
propaganda  and  innuendo,  that  the 
agency  itself  be  rendered  virtually 
useless. 

In  addition,  in  order  that  the  citizens 
of  this  country  may  be  more  aware  of 
the  stifling  realities  the  U.N.  must  face 
up  to,  I  ask  unanimous  consent  that  yes- 
terday's Washington  Star  editorial  and 
this  morning's  Post  article  by  Ms. 
Joseph  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  Star,  Nov.  19,  1975] 
Challenge  to  Hypocrisy 

A  diplomat  traditionally  Is  not  a  scrapper, 
so  our  ambassador  to  the  United  Nations  has 
set  tongues  to  clucking  about  his  feisty  be- 
havior, wherever  the  sophisticates  of  the 
trade  gather.  Daniel  Patrick  Moynihan  re- 
vealed quite  early  In  his  new  diplomatic  call- 
ing that  he  is  not  one  to  run  away  from  a 
fight,  and  Isn't  even  above  picking  one  upon 
sufficient  provocation.  Thus  far,  we  think, 
the  provocations  to  which  he  has  responded 
have  been  more  than  sufficient  to  warrant  his 
verbal  pugilism. 

It  started  In  earnest,  as  well  all  remember, 
with  his  backhand  delivered  to  Idl  Amln  of 
Uganda,  after  the  field  marshal  painted  the 
United  States  as  a  bloody  villain  before  the 
world  body.  And  Moynlhan's  lacerating  dam- 
nation of  the  U.N.'s  designation  of  Zionism 
as  racism  went  somewhat  beyond  the  ordi- 
nary diplomatic  style.  There  is  ruddy  pas- 
sion as  well  as  policy  In  his  tone,  and  of 
coarse  a  diplomat  never  is  supposed  to  get 
mad  where  anybody  can  see  him. 

But  now  Moynihan  has  come  back  In  a  cool 
and  calculating  way  to  pick  a  fight,  to  show 
up  the  glaring  moral  Inconsistency  of  those 
who  so  eugerly  laid  the  awful  blame  on  Israel. 
This  takes  the  form  of  a  U.S.  resolution  call- 
ing for  amnesty  for  all  political  prisoners  In 
the  world — that  result  to  be  sought  vigorous- 
ly by  the  world  organization. 

Of  course  it  will  get  nowhere.  Repressive 
pontificators  from  far  and  near  will  rise  to 
object,  since  it  applies  most  embarrassingly 
to  the  Communist  and  Third  World  totali- 
tarian states.  From  Moscow,  the  news  agency 
Tass  sees  it  as  an  "unsavory  stratagem"  de- 
signed to  shift  attention  from  the  antl- 
Zlor.ism  resolution.  And  the  Saudi  Arabian 
ambassador,  Jamil  Baroody,  says  It  "smacks 
of  prop.iganda."  His  cotintry  has  countered 
with  an  amendment  that  in  effect  would  call 
for  rclense  of  all  convicted  Palestine  terror- 
ists in  the  world, 

A  point  is  won,  we  suppose,  In  forcing  the 
opp..'itlon  to  .stoop  to  such  absurdity,  seem- 
ing to  put  killers  on  the  same  level  with 
other  people  wlio  are  imprisoned  for  merely 
expres.=iiitj  their  thought-.  (The  U.S.  resolu- 
tion would  have  the  U.N.  call  on  "all  gov- 
ernments to  prcclaim  an  iinconditional  am- 
nesty by  releasing  all  political  prisoners  in 
the  sense  cf  persons  deprived  of  their  liberty 
primarily  becnuse  they  Iiave,  in  accordance 
with  the  Universal  Declaration  of  Human 
Rirrht-,  srmqht  peaceful  expression  of  beliefs 
and  opinions  at  variance  with  these  held  by 
their  povcrnments  .  .  ." 

Moyni;i.Tn  reminded  U.N.  members  that 
this  cou;!try  voted  for  earlier  resolutions  de- 
manding relea.se  of  all  political  prisoners  In 
Ciiile  and  South  Africa.  But.  obviously,  hew- 
ing to  such  specificity  on  the  right  side  of 
the  ideological  spectrum  is  self-serving  to 
many  U.N.  members,  Moynihan  h?s  told 
them  to  put  up  or  shut  up  on  the  matter  of 
lium.-m  rights.  He  made  the  essential  point 
that  t>p  U.N.'.s  penchant  for  "selective  moral- 
ity" in   these  matters   has   thrown   a   thick 


cloud  over  its  integrity.  "Unless  we  care  about 
political  prisoners  everywhere,  we  don't  really 
care  about  them  anywhere."  Hear,  hear,  So- 
viet Union  and  Indira  Gandhi. 

So  what  possible  good  can  it  do,  some  are 
saying,  to  turn  the  floodlight  on  a  swamp 
of  hypocrisy  that  everybody  knew  was  there 
In  the  first  place?  It  will  only  exacerbate 
feelings  and  International  relations  to  no 
avail. 

Maybe,  but  probably  not.  In  any  case,  it  Is 
time  to  stop  ignoring,  and  thereby  dignify- 
ing, some  of  the  guff  we  have  endured.  No- 
body respects  us  for  that.  Moynihan  is  re- 
minding all  those  weak  imitations  of  democ- 
racy (from  which  so  much  pompous  talk 
about  democracy  comes)  that  here  Is  one 
nation  which  practices  what  It  preaches  and 
is  proud  of  It.  Nobody  goes  to  Jail  for  talk- 
ing here.  Nobody  goes  to  jaU  for  printing 
opinions.  When  some  of  the  "liberated"  places 
can  say  as  much,  they'll  be  worth  listening 
to. 

This  may  be  educative:  perhaps  In  time 
there  will  be  more  Imitators  in  the  matter  of 
free  expression.  Anyway,  we  have  a  respon- 
sibUity  stemming  from  our  beginnings  to 
emphasize  the  difference  between  real  and 
bogus  democracy.  In  the  words  of  The  Bell, 
we  are  to  proclaim  liberty,  whether  anyone 
listens  or  not. 

[Prom  the  Washington  Post,  Nov.  20,  1975] 

The  U.N.  War  of  Words 

(By  GerlJoseph) 

Last-ditch  defenders  of  the  United  Na- 
tions always  fall  back  on  one  persuasive 
argument:  It  is  better  to  talk  than  fight. 
But,  alas,  words  are  not  neutral.  Used  with 
malice  and  deceit,  they  are  a  threat  to  peace 
no  less  than  a  loaded  gun. 

In  recent  days,  the  world  has  had  an 
ominous  example  of  an  aggressive  and  In- 
fiammatory  use  of  words  that  could  have  dev- 
astating results  not  only  for  the  existence 
of  the  United  Nations,  but  for  the  fragUe 
efforts  to  prevent  war  In  the  Middle  East, 
An  Arab-lnsplred  resolution  labeling  Zionism 
a  form  of  racism  was  passed  In  the  U.N. 
General  Assembly  by  a  margin  of  72  to  35 
with  32  abstentions. 

It  was  not  the  first  effort  to  use  the  United 
Nations  for  dangerous  political  purposes,  nor 
was  it  the  first  attempt  to  make  Israel  a 
pariah.  But  this  action,  coming  so  soon  after 
the  Egyptian-Israeli  agreement  on  the  Slnal, 
is  bound  to  reinforce  a  considerable  body  of 
opinion  both  In  and  outside  Israel  that  the 
Arabs  seek  not  real  peace  with  that  tiny 
nation,  but  a  means  to  secure  Its  death. 

To  that  end,  they  are  using  skillfully  the 
economic  power  of  Arab  oil.  the  binding  tie 
o'  religion  with  19  non-Arab  Moslem  coun- 
tries and  support  from  the  Soviet  bloc  and 
Third  World  countries  Influenced  by  Russia 
and  the  People's  Republic  of  China. 

Zionism,  which  the  U.N.  General  Assem- 
bly damned  with  the  much-violated  word 
■racist"  is — by  more  rational  definition — a 
movement  with  two  major  goals:  freedom 
to  emigrate  for  Jews  who  live  In  countries 
hostile  to  them  and  the  establishment  and 
development  of  the  state  of  Israel.  Zionism 
has  been  called  the  oldest  national  libera- 
tion movement  In  history. 

It  is  tempting  to  cry  bigotry  and  hypoc- 
risy and  cite  the  cruel  treatment  by  govern- 
ments of  people  within  the  borders  of  many 
nations  that  supported  the  anti-Israel  res- 
olution. However,  it  Is  more  useful  to  exam- 
ine the  deliberate  pattern  of  poUtiCi'liy 
inspired  acts  that  Is  destroying  the  credi- 
bility of  the  United  N.itlon. 

U.N.  supporters  emphasise  that  much  of 
the  valuable  work  is  done  In  the  assorted 
agencies  and  conferences  of  the  organization. 
But  the  Arabs  have  brought  their  holy  war 
against  Israel  to  both  forums.  Consider  these 
examples : 

In  the  U.N.  Economic,  Social  and  Cultural 
Organization    (UNESCO),   the   Arabs — using 


the  same  combination  of  votes  that  passed 
the  Zionist-racist  resolution — led  the  fight 
to  cut  off  all  financial  assistance  to  Israel 
for  scientific  and  cultural  projects.  The 
spurious  reason:  Israel's  archaeological  ex- 
cavations were  endangering  monuments  In 
Jerusalem. 

Through  Arab  Influence,  Israel  also  was 
denied  membership  in  a  regional  group, 
which  is  the  working  arm  of  the  UNESCO 
agency.  Israel  was  the  only  country  thus  ex- 
cluded. And  last  May.  UNESCO's  executive 
board  refused  to  permit  Israeli  participation 
in  two  conferences  which  were  to  propose 
treaties  to  assure  mutual  recognition  of 
university  degrees  among  Mediterranean 
countries. 

In  the  U.N.  International  Labor  Organiza- 
tion (ILO)  and  World  Health  Organization 
(WHO),  Arab  efforts  won  recognition  for  the 
virulently  anti-Israel  Palestine  Liberation 
Organization  (PLO).  although  the  PLO  met 
none  of  the  requirements  for  recognition. 

Earlier,  the  WHO  assembly  refused  to  ac- 
cept a  report  from  one  of  Its  medical  ex- 
perts on  the  Physical  and  mental  health  of 
Arabs  In  Israel's  occupied  territories.  The 
reason:  The  doctor  had  found  that  medical- 
care  standards  had  not  declined.  Indeed,  "in 
some  areas,  there  were  manifest  improve- 
ments." 

The  anti-Israel  crusade  even  found  its  way 
Into  what  was  supposed  to  be  a  meeting  on 
equality  of  the  sexes,  the  International 
Woman's  Year  Conference  In  Mexico  City  last 
July.  Not  only  did  the  Arabs  lead  a  delegate 
walkout  when  Leah  Rabin,  wife  of  Israel's 
premier,  spoke,  but  they  succeeded  in  writ- 
ing a  condemnation  of  Zionism  into  a  final 
conference  declaration. 

One  more  example.  Next  year,  the  United 
Nations  •will  sponsor  an  international  con- 
ference In  Vancouver.  B.C.,  on  urban  prob- 
lems. Out  of  this  conference  will  come  a  per- 
manent U.X.  agency  to  promote  worldwide 
programs  and  activities.  Specialists  in  city 
planning,  architecture,  sociology  and  hous- 
ing will  participate.  The  Israelis  could  make 
a  contribution;  their  urban  areas  have  been 
called  "veritable  laboratories  of  applied 
sociology." 

But  at  two  preparatory  meetings,  the  Arabs 
have  begun  a  campaign  to  exclude  Israeli  rep- 
resentation. Final  decision  rest.=  with  a  56- 
member  international  committee  in  which 
the  Arabs  reportedly  can  count  on  a  mini- 
mum of  30  votes.  Is  there  any  doubt  that  the 
Israelis  will  be  barred? 

No  responsible  nation — cr  individual — 
can  take  much  pleasure  :n  wh.it  is  happen- 
ing to  the  United  Nations  And  what  Is  hap- 
pening is  that  countries  wltli  10  per  cent  of 
the  world's  popul.-ition  and  5  per  cent  of  its 
production  can  put  together  a  majority  vote 
to  promote  their  own  political  interests. 

Prof.  Hans  J.  Morgentaau  put  It  this  way: 
"Today,  the  core  of  a  typical  voting  majority 
of  the  General  .Assembly  is  composed  of  mini- 
states  .  .  .  lacking  in  all  or  most  attributes 
of  nationhood,  who  enjoy  the  semblance  of 
sovereignty  only  by  courtesy  of  the  world 
communltv  and  who  could  not  exist  .  .  .  with- 
out foreign  subsidies." 

For  the  United  -States  to  drop  out.  how- 
ever. Is  not  the  answer — although  some- 
where down  the  ro-'.d  tlvit  may  be  the  only 
alternative.  Instead,  thi.s  country  must  put 
its  money  where  Its  Interests  are  and  speak 
out  forcefully  for  Its  beliefs. 


MARTIN  LUTHER  KING  STATUE 

Mr.  EAGLETON..  Mr.  President,  in 
1948  President  Truman  desegregated  the 
American  military  services.  In  1954  the 
Supreme  Court  desegregated  our  educa- 
tional system.  In  1964  Congress  desegre- 
gated the  Nation's  public  accommoda- 
tions. Yet  today.  27  years  after  Presid-.-i:t 
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Truman's  action,  there  is  no  statue  of  a 
black  American  in  the  Capitol  Building. 
On  Tuesday,  November  11,  1975,  the 
House  Subcommittee  on  Library  and  Me- 
morials of  the  House  Administration 
Committee  unanimously  approved  legis- 
lation to  rectify  this  situation  by  plac- 
ing a  statue  of  Dr.  Martin  Luther  King, 
Jr.,  in  the  U.S.  Capitol  Building.  The 
House  Administration  Committee  has  in- 
dicated that  they  will  take  this  issue  up 
at  their  next  meeting  and  it  is  anticipat- 
ed that  they  will  report  it  to  the  House 
floor  in  the  near  future. 

A  sculptor  needs  at  least  6  months  to 
complete  a  bronze  or  marble  bust  com- 
parable to  those  now  on  display  -n  the 
Capitol.  Thus,  extremely  expeditious  ac- 
tion by  the  Senate  is  required  if  a  bust 
of  Dr.  King  is  to  be  in  place  in  time  for 
the  height  of  the  Bicentennial  celebra- 
tion. 

The  prospect  of  going  through  the  Bi- 
centennial celebration  without  a  black 
person  represented  among  the  179  busts 
or  statues  in  the  Capitol  Building  is  in- 
appropriate and  downright  shameful  for 
a  nation  whose  population  is  12  percent 
black. 

Apparently  the  absence  of  a  statue  or 
bust  of  a  black  person  in  the  Capitol  is 
primarily  due  to  inattention  by  the  Con- 
gress. In  a  majority  of  the  cases,  selec- 
tion of  the  statue  subject  Is  not  the  func- 
tion of  the  Congress.  Each  State  pre- 
sents two  statues  representing  people  of 
their  choice  for  display  in  the  Capitol. 
Additionally,  35  busts  exclusively  repre- 
sent Vice  Presidents  of  the  United 
States  who  were,  of  course.  Presidents 
of  the  Senate.  Ten  represent  Chief  Jus- 
tices of  the  Supreme  Court. 

However,  legislation  to  place  a  statue 
or  bust  of  a  black  person  in  the  Capitol 
was  first  introduced  in  1974.  When  I  co- 
sponsored  this  legislation,  I  was  confi- 
dent that  others  would  be  equally 
shocked  by  the  omission  and  that  the 
statue  or  bust  would  be  in  place  by  the 
Bicentermial.  Because  of  the  unusual 
committee  workload  during  the  last  2 
years,  the  bills  have  not  progressed. 

Outstanding  personalities  in  our  Na- 
tion's history  have  been  selected  for  rep- 
resentation among  the  Capitol's  statues 
and  busts.  They  Include  Presidents 
Abraham  Lincoln  and  George  Washing- 
ton as  well  as  sculptor  T^omas  Crawford, 
artist  Constantino  Bruraidi  and  Ambas- 
sador from  Britain  James  Bryce. 

Numerous  black  people  who  contrib- 
uted to  our  history  would  qualify  for  in- 
cl'osion.  In  1940  the  U.S.  Post  Office  De- 
partment selected  Booker  T.  Washington, 
the  noted  educator,  to  be  the  subject  of 
a  postage  stamp. 

Some  of  the  sponsors  of  this  legislation 
would  have  preferred  to  leave  the  subject 
selection  to  a  commission  of  prominent 
black  Americans.  However,  the  time 
that  would  be  necessary  for  the  appoint- 
ment of  the  commission  and  for  the  com- 
mis.sion's  deliberation  and  selection 
would  jeopardize  an  unveiling  in  tim>e  for 
the  peak  of  the  Bicentennial. 

There  is  considerable  support  for  Dr. 
Martin  Luther  King,  Jr.,  to  be  the  sub- 
ject of  the  statue,  or  bust.  Among  his 
many  awards,  Dr.  King  was  given  the 
Nobel  Prize  and  was  chosen  as  Time 


magazine's  Man-of-the-Year.  Dr.  King 
played  a  major  role  in  the  enactment  of 
the  Civil  Rights  Act  of  1964.  the  Voting 
Rights  Act  of  1965.  and  the  Civil  Rights 
Act  of  1963. 

To  millions  of  his  countrymen  Martin 
Luther  King,  Jr.  was  a  symbol  of  hope 
for  an  improvement  of  race  lelations. 
His  activities  became  a  major  catalyst 
for  a  drastic  improvement  in  racial  atti- 
tudes in  America. 

Senators  Humphrey.  Monijale.  and  I 
have  sent  a  letter  to  the  chairman  of  the 
Committee  on  Rules  and  Aditiinistration 
'Mr.  Cannon)  urging  that  the  commit- 
tee give  this  issue  precedenqe.  It  is  our 
hope  that  committee  consideration  of 
this  inexpensive  and  uncomfflicated  leg- 
islation can  be  concluded  before  the 
House  bill  reaches  the  Senate,  Thus,  Sen- 
ate adoption  can  proceed  e*peditiou5.1y 
and  the  statue  or  bust  can  bg  in  place  in 
time  for  the  height  of  the  Bicentennial. 

I  urge  cur  colleagues  to  si\^  this  mat- 
ter priority  when  it  comes  l^fore  us  in 
the  Senate  Chamber. 


S.  961,  MAGNUSON  FISHERIES  MAN- 
AGEMENT AND  CONSERVATION 
ACT 

Mr.  STEVENS.  Mr.  Presic^nt,  I  wish 
to  speak  today  on  behalf  of  S.  961,  the 
Magnuson  Fisheries  Manag)ement  and 
Conservation  Act.  This  bill  is  a  conserva- 
tion measure  designed  to  protect  our  al- 
ready depleted  fishstocks  fnom  foreign 
fishing  until  a  Law  of  the  Se^  treaty  can 
be  ratified. 

Mr.  President,  as  a  cospo^sor  of  this 
bill  I  do  not  mean  to  demeftn  the  fine 
work  that  has  been  done  in  attempting 
to  reach  a  Law  of  the  Sea  agreement.  I 
support  the  concept  of  a  worSdwide  Law 
of  the  Sea  treaty.  The  problem  lies  not 
with  the  inherent  nature  of  &n  interna- 
tional Law  of  the  Sea  treaty,  lor  such  an 
agreement  would  be  highljj  desirable, 
but  with  the  timeframe  in  ivliich  such 
an  accord  could  be  reachecl  and  then 
ratified  by  the  nation  state  signatories. 

The  negotiating  period  needed  to 
reach  an  accord  on  a  Law  of  the  Sea 
treaty  could  be  as  long  as  3  tt)  6  years,  if 
such  a  treaty  can  be  reached  ^t  all.  After 
the  delegates  have  agreed  upqn  the  com- 
position of  the  document,  the;  participat- 
ing nations  must  ratify  the  treaty.  In 
1958  Law  of  the  Sea  negotiations  pro- 
duced a  document  containing  four  sepa- 
rate conventions.  It  took  4  to  8  years  for 
these  conventions  to  be  rati^ed. 

There  are  many  issues  left  to  be  re- 
solved in  the  current  Law  cf  the  Sea 
negotiations.  The  issues  of  de^p-sea  min- 
ing for  example  will  take  majiy  years  to 
resolve.  There  are  also  conflicts  in  the 
area  of  fisheries. 

The  fisheries  issues  at  the  Law  of  the 
Sea  Convention  are  of  e.xtrgme  impor- 
tance to  the  State  of  Ala.ska.  iwhere  fish- 
ing is  a  major  industry.  On  October  20, 
1975,  Alaska's  Gov.  Jay  Hammond,  who 
has  endorsed  the  Magnusot  Fisheries 
Management  and  Conservjition  Act, 
made  a  statement  to  the  State  Depart- 
ment Advisory  Committee  oh  Fisheries 
in  which  he  discussed  some  ©f  the  fish- 
eries issues  the  Law  of  the  S^a  Conven- 
tion must  resolve.  Mr.  Presiflent,  I  ask 
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unanimous  consent  that  tht  pertinent 
portions  of  Governor  Hammond's 
speech  be  printed  in  the  Recc  rd. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  tpe  Record, 
asfollow's: 

Fisheries  Provisions  of  tuiJ  Informal 
Single  Negotiating  Iext.  Pai^  II:  Com- 
ments AND  REC.IM.MENDATIONS 

On  the  basis  of  the  Alaska  position  on 
fisheries  management,  stated  at  K  ngth  above, 
we  now  offer  comments  and  n  commenda 
ti  'lis  on  pertinent  specific  articles  and  para- 
fCJ-a  hs  of  Part  II  of  the  Info'mal  Single 
Ne-oUating  Text,  which  emerged  from  the 
Geneva  LOS  Conference  sesslor  .  The  pro- 
visions to  wliich  we  choose  to  iddress  our 
remarks  v  ill  be  considered  below  In  the  order 
in  v.hich  they  appear  in  the  Negotiating 
Text.  There  are  of  course  many  provisions 
of  the  Text  not  receiving  comrr  ent  In  this 
document;  this  lack  of  speclfl :  attention 
should  not  be  Interpreted  as  eltl  er  approval 
or  disapproval. 

INNOCENT  PASSAGE 

Article  16 

Paragraph    2    of    Article    16 
foreign-ship    activities    that.    If 
within  the  territorial  sea,  wou 
non-innocent  passage  or 
prejudicial  to  the  peace,  good 
ity  of  the  coastal  State  •  .  .  ." 
the  territorial  sea  Is  not  listed 

Paragraph   4   indicates   that 
foreign    fishing    vessel    shall    be 
non-innocent     only    If    the    \' 
observing  specific  coastal-state 
and  regulations. 

Alaska  takes  the  poslticn  that 
fishing  activity  within  the 
should  fce  considered  as  non 
sage,  whether  or  not  It  violate; 
coastal-ofate  fishing  laws.  W 
recommend  the  following  ame 
.".rti.-lp  16: 

Add  to  Paragraph  2  a  new  suli 
(/),  to  state:   ■'(!)   fishing  or 
tlvlty  in  support  of  fishing 
mere  passage  of  such  vessel  fron 
ing  areas  located  outside  the 
of  the  coastal  State." 

Re-designate  present  sub-para 
sub-paragraph  (m). 

Paragraph  4  of  Article  16 
main  as  it  now  reads,  since  it 
apply  to  limit  the  innocent 
ance   for  fishing  vessels  In   the 
of  the  new  language  suggested 
Article  IS 

To  us,  the  phrase  in  sub 
"conservation  of  the  living 
sea,"  Is  too  limited.  The  coastal 
to  control  all  aspects  of  fishing 
vessels   in   the   territorial   sea 
recognized.    We    therefore 
following: 

Change  sub-paragraph  (d)  to 
the  conservation  or  harvest  of 
resources  of  the  sea;" 


pfissage   of   a 
considered 
is    not 
!  Ishlng  laws 


essel 


any  foreign 
ter  rltorlal   sea 
Inpocent  pas- 
particular 
therefore 
dments    to 


ary 


Article  19 
We  suggest  the  follov.-ing 

addition    to    Article    19,    pa; 

added  words  are  underscored 
"1.   A   coastal    State   may, 
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•  In  the  preceding  general  statebient 
-A.laskan  position,  we  have  prefer  ed 
to  nation-states  as  "nations"  or 
to  :<void  confusion.  In  this  sectlo^i 
our  proposals   necessarily   take 
lan,':uage   of   Internaticnal   law 
We  will   consequently  use  the 
when  referring  to  a  nation-state 
clear,   from  language   or  context, 
the  reference   Is   to  the  State  of 
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require  foreign  ships  exercising  the  right  of 
innoceiir  passage  ihrougli  its  territorial  sea 
to  u.-e  .sach  sealanes  and  traffic  separation 
schemes  as  may  be  designated  or  prescribed 
by  the  coastal  State  for  the  regulation  of  the 
passftv'  'A  ships." 

EXCmSIVE    ECONOMIC    ZONE 

Article  45 

Alu?f;a  approves  the  use  of  the  term,  in 
Paragraph  1(a),  "sovereign  rights"  In  de- 
scrlbu.g  the  rights  of  the  coastal  state  to  the 
natural  resources  of  the  exclusive  economic 
zone.  We  do,  however,  prefer  a  more  direct 
approach  to  describing  such  rights.  We 
therefore  recommend  the  following  adjust- 
ment: 

Cliangc  Paragraph  Kai  to  read:  "(a) 
scvere:t;n  rights  in  the  natural  resources, 
whether  renewable  or  non-renewable,  of  the 
bed  and  subsoil  and  the  superjacent  waters, 
wliich  shall  include  exclusive  rights  for  the 
purpose  of  exploring  and  exploiting,  con- 
serving and  managing  such  natural  re- 
sources;". 

Article   50 

Tins  is  of  course  a  key  provision  on  fish- 
eries management.  To  conform  to  the  Alas- 
ka position,  it  would  need  to  be  amended 
somewhat.  We  recommend  the  following  new 
Article  50 : 

"1.  The  sovereign  rights  of  the  coastal 
State  in  the  renewable  resources  of  its  ex- 
clusive economic  zone  Include  the  exclusive 
right  to  manage  the  harvests  of  living  re- 
sources within  the  zone. 

"2.  In  exercising  its  right  to  manage  the 
harvests  of  living  resources,  the  coastal  State 
Fhall  promote  the  objective  of  optimum  sus- 
tainable yield  of  the  living  resources.  Opti- 
mum sustainable  yield  Is  defined  as  the 
wiaximum  sustainable  yield,  modified  by 
relevant  ecological,  environmental,  econom- 
ic, and  social  factors,  including  the  economic 
and  social  needs  of  coastal  communities, 
fishing  patterns,  the  Interpendence  of 
species,  and  any  generally  recommended  sub- 
regional,  regional,  or  gloljal  minimum  stand- 
ards; provided  that  In  no  case  shall  harvests 
be  allowed  to  exceed  maximum  sustain- 
able yield. 

"3.  Available  scientific  information,  catch 
and  fishing  effort  statistics,  and  other  data 
relevar.t  to  the  conservation  of  living  marine 
resQurres  shall  be  contributed  and  exchanged 
o!i  a  reijular  basis  through  subreglonal,  re- 
gional and  global  organizations  where  appro- 
priate and  with  participation  by  all  States 
concerned,  including  States  whose  nationals 
are  allowed  to  fish  in  the  exclusive  economic 
zone." 

It  is  our  feeling  that  Article  50,  as  presently 
drafted  in  the  Single  Negotiating  Text,  un- 
necessarily grants  several  rights  and  interests 
to  non-coastal  states  In  the  management 
measures  adopted  by  the  coastal  states.  If  as- 
serted through  international  dispute-settle- 
ment proceedings  or  diplomatic  negotiations, 
tho^e  rights  and  interests  could  Interfere  with 
the  ability  of  the  coastal  state  to  manage 
the  resources  efl'ectively  and  responsively.  We 
are  convinced  that  the  general  obligation  to 
optimize  sustainable  yield,  considered  to- 
gether with  the  coastal  state's  self-Interest 
In  insuring  effective  management  of  Its  re- 
newable resources,  will  more  nearly  meet  the 
Interests  of  the  International  community. 
Article  51 

Thl.5  is  another  very  important  fisheries 
provision  and,  from'  the  Alaska  perspective, 
also  n.^eds  some  re-draftlng.  We  suggest  the 
following  new  Article  51: 

■1.  Other  States  shall  have  no  right  under 
this  Convention  to  enter  the  exclu.slve  eco- 
nomic rone  for  the  purpose  of  harvesting  the 
living  resources  of  the  zone. 

"2.  Nothing  in  paragraph  1  shall  prohibit 
the  coastal  State  from  granting,  as  part  of 
Its  obligation  to  optimize  sustainable  yield 


of  living  resources  of  the  exclusive  zone,  ac- 
cess privileges   to  other  States. 

"(a)  In  granting  such  access  privileges  to 
other  States,  the  coastal  State  shall  take 
into  account  all  factors  relevant  to  the  opti- 
mization of  sustainable  yield  of  the  living 
resources  of  the  exclusive  economic  zone,  as 
provided  in  Article  50. 

"(b)  Nationals  of  other  States  granted  such 
access  privilege  shall  comply  with  the  man- 
agement and  enforcement  regulations  of  the 
coastal  State,  These  regulations  may  relate, 
inter  alia,  to  the  following: 

"(1)  licensing  of  fishermen,  fishing  vessels 
and  equipment,  and  any  other  devices  for 
harvesting  living  resources  including  pay- 
ment of  fees  and  other  forms  of  remunera- 
tion; 

"(2)  determining  the  species  which  may  be 
harvested    and   fixing   harvest   quotas; 

"(3)  regulating  seasons  and  areas  of  har- 
vest activities,  the  types,  sizes,  and  amount 
of  gear,  and  the  numbers,  sizes  and  types  of 
fishing  vessels,  fishing  platforms,  and  other 
devices  that  may  be  used; 

"(4)  fixing  the  age,  size,  and  sex  of  fish 
and  other  species  of  living  resources  that 
may  be  harvested; 

"(5)  specifying  Information  required  of 
fishermen,  including  catch  and  effort  statis- 
tics and  position  reports; 

"(6)  requiring,  under  the  authorization 
and  control  of  the  coastal  State,  the  conduct 
of  specified  fisheries  research  programmes 
and  regulating  the  conduct  of  such  research, 
Including  the  sampling  of  catches,  disposi- 
tion of  samples,  and  reporting  of  associated 
scientific  data; 

"(7)  the  placing  of  observers  of  trainees 
on  board  such  vessels  and  other  devices  by 
the  coastal  State; 

"(8)  the  landing  of  all  or  part  of  the 
harvest  by  such  vessels  and  other  devices  In 
the  ports  of  the  coastal  State; 

"(9)  restricting  or  regulating  the  use  of 
processing  vessels  or  other  types  of  support 
vessels  or  platforms  not  actually  engaged 
in  capture; 

"(10)  terms  and  conditions  relating  to 
joint  ventures  or  other  co-operative  arrange- 
ments; 

"(11)  requirements  for  training  personnel 
and  transfer  of  fisheries  technology,  Includ- 
ing enhancement  of  the  coastal  State's  capa- 
bility of  undertaking  fisheries  research; 

"(12)  procedures  for  all  phases  of  enforce- 
ment, including  surveillance,  boarding,  in- 
spection, arrest,  seizure,  trial  and  punish- 
ment, 

"(c)  Coastal  States  shall  give  reasonable 
notice  of  management  regulations,  taking 
into  account  all  relevant  circumstances. 
Including  the  necessity  for  emergency 
measures." 

Several  aspects  of  the  Alaska  re-draft  of 
Article  51  deserve  comment. 

Basically,  Paragraph  1  attempts  to  legislate 
clearly  the  Alaska  proposal  that  foreign  fish- 
ing rights  be  Immediately  and  entirely  termi- 
nated in  the  exclusive  economic  zone. 

It  ought  nevertheless  to  be  made  clear  in 
the  Convention  that  the  coastal  state's  gen- 
eral obligation  to  optimize  the  sustainable 
yield  of  the  living  resources  In  its  zone  may 
include  granting  privileged  access  to  for- 
eign fishermen  under  terms  and  conditions 
to  be  set  essentially  by  the  coastal  state. 

We  have  inserted  the  words  "and  sex" 
In  Paragraph  2(b)  (4)  to  ensure  that  man- 
agers of  such  resources  as  crabs  can  continue 
to  prohibit  or  restrict  the  taking  of  females 
as  a  conservation  measure. 

We  also  recommend  that  the  coastal  state's 
ability  to  regulate  or  restrict  the  use  of  all 
forms  of  support  vessels  and  devices,  as  well 
as  capture  devices,  be  spelled  out. 

Wh?re  appropriate,  we  have  suggested 
changing  "capture"  or  "caught"  to  "hari'est" 
and  also  referred  to  fishing  platforms  and 
other  devices,  in  anticipation  of  the  possibil- 


ity that  techniques  for  harvesting  living  ma- 
rine resources  may  move  beyond  current 
methods  in  the  not-too-distant  future. 

Finally,  it  must  be  noted  that  we  have 
omitted  most  references  to  special  considera- 
tions for  developing,  land-locked  and  geo- 
graphically disadvantaged  states.  In  our 
opinion,  rational  and  effective  management 
is  best  pursued  by  focusing  on  optimum 
yield.  Access  by  other  states  to  the  economic 
zone  should  be  based  not  on  special  interna- 
tlonai  rights  or  privileges  but  on  the  coastal 
state's  best  judgment  on  optimization  of  the 
benefits  to  be  derived  from  living  resources 
in  the  zone.  The  ability  of  developing  na- 
tions to  participate  in  the  access-granting 
process  should,  if  considered  appropriate,  be 
enhanced  by  transfer  of  technology  and 
other  direct  forms  of  assistance. 

Article  52 

This  article  deals  with  requirements  of  In- 
ternational management  coordination  im- 
posed by  biological  realities.  Again  certain 
changes  are  in  order: 

"1.  Where  the  same  non-anadromotis  stock 
or  stocks  of  associated  species  occur  within 
but  not  seaward  of,  the  exclusive  economic 
zone  of  two  or  more  coastal  States,  these 
States  shall  seek  either  directly  or  through 
appropriate  subregional  or  regional  organiza- 
tions to  coordinate  their  respective  research 
and  management  programmes  with  a  view 
toward  realizing  the  optimum  sustainable 
yield  of  such  stocks.  Enforcement  of  such 
regulations  shall  be  by  each  coastal  State  In 
its  own  exclusive  economic  zone. 

"2.  Where  the  same  non-anadromous  stock 
or  stocks  of  associated  species  occur  both 
within  the  exclusive  economic  zone  and  in  an 
area  beyond  and  adjacent  to  the  zone,  the 
coastal  State  and  the  States  fishing  for  such 
stocks  in  the  adjacent  area  shall  seek  either 
directly  or  through  appropriate  subregional 
or  regional  organizations  to  agree  upon  the 
management  regulations  applicable  to  the 
adjacent  area,  with  a  view  toward  optimizing 
the  sustainable  yield  of  such  stocks.  Enforce- 
ment of  such  regulations  in  the  adjacent 
area  shall  be  by  the  State  of  the  nationals  or 
vessels  engaged  in  harvesting  such  stocks." 

Again,  the  -Maska  position  en  fisheries 
which  extend  beyond  one  coastal  nation's 
economic  zone  Is  oriented  as  much  as  pos- 
sible toward  effective  management.  With  the 
exception  of  anadromous  species  and  highly 
migratory  species,  both  special  cases,  there 
are  two  categories  of  fish  stocks  that  thwart 
the  200-mlle-zone  mcuiagement  overlay:  (1) 
those  stocks  that  occur  and  migrate  within 
more  than  one  200-mlle  zone;  (2)  those  that 
occur  and  migrate  primarily  within  but 
somewhat  seaward  of  one  or  more  200-mile 
zones. 

Proper  management  for  these  two  cate- 
gories for  stocks  will  require  cooperation  be- 
tween the  concerned  states.  Absent  coopera- 
tion, however,  there  should  nevertheless  be 
a  method  of  establishing  management  rules 
to  meet  the  International  Interest  In  opti- 
mum titUlzatlon  of  the  sea's  living  resources. 
We  have  therefore  recommended  that  dead- 
locked negotiations  on  management  regula- 
tions be  submitted  to  compulsory  dispute 
settlement.  It  would  be  no  doubt  preferable, 
in  the  reference  to  the  dispute-settlement 
chapter,  to  refer  specifically  to  provisions  for 
establishing  a  group  of  experts  in  the  field  of 
fisheries. 

Article  5:1 

As  we  have  noted  In  our  general  statement, 
we  are  of  the  opinion  that  highly  migratory 
species  can  be  effectively  managed  only  by 
international  agreement.  In  line  with  this 
approach,  we  suggest  the  following  new  Ar- 
ticle 53 : 

"1.  Notwithstanding  Article  45(1  Ma)  and 
any  other  provision  of  this  Part,  management 
regulations  for  the  harvest  of  the  highly 
migratory  species  listed  In  Annex  A  shall  be 
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promulgated  and  enforced  by  cooperation  be- 
tween the  coastal  States  In  whose  exclusive 
economic  zones  such  species  are  found  and 
the  States  whose  nationals  harvest  such 
species. 

"2.  The  cooperation  required  by  paragraph 
1  shall  be  either  direct  or  through  appropri- 
ate International  organizations  and  shall  be 
conducted  with  a  view  toward  promoting  the 
optimum  sustainable  yield  of  such  species. 
Where  no  appropriate  International  organi- 
zation exists,  the  coastal  States  and  the 
States  whose  nationals  harvest  such  species 
shall  co-operate  to  establish  such  an  organi- 
zation and  participate  In  Its  work." 

We  have  previously  noted  our  opinion  that 
marine  manunals  should  be  managed,  along 
with  other  ocean  life,  within  the  optimum 
sustainable  yield  principle,  we  consequently 
propose  that  paragraph  3  of  Article  53  should 
be  deleted. 

Article  54 

A  proper  approach  to  the  management  of 
anadromous  species  Is  crucial  to  the  Alaska 
position.  Unfortimately,  Article  54  does  not 
provide  a  good  management  framework,  and 
we  strongly  object  to  Its  provisions.  To  con- 
form to  the  Alaska  position.  Article  54  should 
read  as  follows: 

"1.  Except  as  otherwise  provided  In  para- 
graph 5,  coastal  States  In  whose  waters  anad- 
romovis  species  originate  shall  have  exclusive 
rights  and  In  and  management  Jurisdiction 
over  such  sfiecles. 

"2.  Anadromous  species  shall  not  be  har- 
vested In  areas  seaward  of  the  territorial  sea; 
provided  that  the  State  of  origin  may  author- 
ize harvests  beyond  the  territorial  sea  where 
such  authorization  Is  consistent  with  the 
optimum  sustainable  yield  objective  of  para- 
graph 3. 

"3.  The  State  of  origin  shall  promote  the 
objective  of  optimum  sustainable  yield  of 
its  anadromous  species.  Optimum  sustain- 
able yield  Is  defined  as  the  maximum  sustain- 
able yield,  modified  by  relevant  ecological, 
environmental,  economic  and  social  factors. 
Including  the  economic  and  social  needs  of 
coastal  communities,  fishing  patterns,  the  in- 
terdependence of  species,  and  any  generally 
recommended  subreglonal.  regional,  or  global 
minimum  standards;  provided  that  In  no 
case  shall  harvests  be  allowed  to  exceed  max- 
imum sustainable  yield. 

•'4.  The  State  of  origin  shall  have  primary 
Jurisdiction  to  enforce  the  prohibition 
against  harvesting  anadromous  species  be- 
yond the  State  of  origin's  territorial  sea.  Sec- 
ondary enforcement  Jurisdiction  and  respon- 
sibility lie  with  States  whose  nationals  or 
vessels  violate  the  prohibition.  States  where 
harvests  obtained  In  violation  of  the  prohi- 
bition are  landed,  and  States  in  who.se  ex- 
clusive economic  zones  prohibited  harvest 
occurs. 

"5.  Where  anadromous  species  migrate  Into 
or  through  the  territorial  sea  of  any  nation 
other  than  the  State  of  origin,  or  where  the 
stream  of  origin  of  an  anadromous  species 
runs  through  more  than  one  State,  such 
States  shall  co-operate  in  promulgating  man- 
agement regulations.  The  regulations  shall 
promote  the  objective  of  optlmimi  sustain- 
able yield  of  the  anadromous  species.  En- 
forcement of  the  regulations  shall  be  by  each 
State  In  Its  own  waters,  except  where  other- 
wise   agreed." 

Alaskans  are  especially  desirous  of  seeing 
an  end  to  wasteful  and  Inefficient  high  seas 
capture  of  salmon  Capture  of  commingled 
races,  premature  harvests,  and  "drop-out" 
losses  would  be  permitted  to  continue  binder 
Article  54  as  presently  drafted,  making  it  im- 
possible to  realize  the  full  potential  of  this 
Important  food  and  recreation  resource. 
Article     56 

For  the  reasons  Indicated  In  our  discussion 
of  Article  63,  below,  we  suggest  the  following 
change  In  Article  56: 


Substitute  "living  resources  of  the  conti- 
nental shelf"  in  place  of  ".sedenl^ry  species." 
Articles  57,  58,  and  }9 

As  Indicated  In  the  dlscussioji  of  Article 
51,  above,  we  do  not  agree  thBt  the  LOS 
treaty  should  grant  to  developing,  landlocked 
or  otherwise  geographically  disadvantaged 
states  special  access  rights  to  t^ie  exclusive 
economic  zones  of  other  states.  Our  reason- 
ing stems  directly  from  the  baSic  theme  of 
the  Alaska  position:  internatio|ial  negotia- 
tion of  fishing  regulations  is  contrary  to  ef- 
fective management  of  living  itsources.  In 
place  of  special  access  rights  for  disadvan- 
taged states,  we  suggest  stronger  emphasis  on 
direct  assistance  to  those  statep,  including 
transfer  of  fishing  technology,  to  enable  them 
to  compete  with  other  foreign  nations  for 
access  to  coastal  state  excluslte  economic 
zones. 

We  therefore  recommend  delttioii  of  the 
provisions  of  Articles  57.  58.  and  i59. 
Article    60 

Adequate  enforcement  of  manslgement  reg- 
ulations is  an  essential  part  of  elective  man- 
agement. In  our  recommendation  for  a  new 
Article  54  on  anadromous  .«;pecl)e.s,  we  have 
suggested  conferring  enforcem^it  jurisdic- 
tion on  the  source  state  and  certain  other 
states.  We  feel  that  it  is  Inappropriate  to  in- 
corporate those  suggestions  further  bv  revis- 
ing Article  60  somewhat.  We  subfnit  the  fol- 
lowing new  Article  60: 

"1.  The  coastal  State,  as  incident  to  its 
sovereign  rights  over  the  living  t-esources  in 
Its  exclusive  economic  zone,  shtll  have  ex- 
clusive Jurisdiction  to  enforce  compliance 
with  the  management  laws  and  regulations 
promulgated  by  it  in  conformiiy  with  the 
provisions  of  the  present  Convettlon. 

"2.  The  provisions  of  Paragraph  3  through 
6  shall  apply  to  the  coast.il  State  In  the  exer- 
cise of  the  enforcement  jurlsdictjon  referred 
to  In  Paragraph  1  and  to  the  source  State 
and  the  other  States  granted  jurisdiction 
under  Article  54  to  enforce  the  prohibition 
against  harvest  of  anadromous  species 
beyond   the  territorial   sea. 

"3.  The  enforcing  State  may,  in  further- 
ance of  its  enforcement  jurisdiction,  take 
such  measures,  including  boarding,  inspec- 
tion, arrest  and  Judicial  proceedl^igs.  as  may 
be  necessary  or  proper  to  ensure:  compliance 
with  the  appropriate  laws  or  regulations. 

"4.  Arrested  vessels  and  their  crews  shall 
be  promptly  released  upon  the  posting  of 
adequate  bond  or  other  securltj. 

"5.  Penalties  for  violations  njay  not  in- 
clude Imprisonment,  in  the  abser^ce  of  agree- 
ment to  the  contrary  by  the  Brates  con- 
cerned, or  any  other  form  of  corporal  pun- 
ishment. 

"6.  In  cases  of  arrest  or  detenjtion  of  for- 
eign vessels  the  enforcing  $tate  shall 
promptly  notify,  through  appropriate  chan- 
nels, the  State  of  regLstry  of  the  Action  taken 
and  of  any  penalties  subsequcnttj-  imposed." 

COKTINENTAL  SHELP 

Article  63 

In  the  only  reference  to  livlrig  resources 
In  the  continental  shelf  provis  ons  of  the 
Single  Negotiating  Text.  Article  63  adopts 
the  "sedentary  species" 
definition    found    in    the 

Shelf  Convention.  To  us,    ., .^_ 

factory.  The  term  and  the  defitiltlon  have 
caused  problems  in  the  past,  f»om  both  a 
biological  and  diplomatic  stan4point,  and 
they  should  be  changed. 

We  suggest  an  amendment  to  Article  63, 
Paragraph  4:  with  the  amendment,  the 
paragraph  would  read: 

"4.  The  natural  resources  referred  to  In 
these  articles  consist  of  the  niir.eral  and 
other  non-living  resources  of  Ihe  sea-bed 
and  subsoil  together  with  the  llvltg  resources 
of  the  continental  shelf.  The  living  resources 
of  the  continental  shelf  are  thos*  organisms 
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which,   at   the   harvestable   stage 
immobile  on  or   under  the 
unable  to  move  except  by  constant 
quent  contact  with  the  sea-bed 
soil.  The  living  resources  of  the 
shelf    include,    inter   alia,    those 
listed  in  Annex  B." 
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HIGH    SEAS 

Article  103 

In  view  of  the  Alaska  posltlot  of  anad- 
romous species,  and  other  change  3  suggested 
above.  Article  103  should  be  refdrafted  to 
read: 

"All   States  have  the  right 
tionals  to  engage  in  fishing  on 
subject  to: 

"(a)  their  treaty  obligations: 

"(b)  their  rights  and  duties  as]  well  as  the 
interests,  rights  and  duties  of  cofistal  States 
provided  for,  inter  alia,  in  Article 

"(c)   the  prohibition  of  Article 
harvesting  anadromous  species; 

"(d)   the  provisions  of  this  sec; 
Article  106 

For  the  reasons  mentioned  In 
.statement   and   re-stated   with 
our  recommended  amendments 
we  object  to  the  use  of  the  term 
sustainable  yield."  We  therefore 
"optimum  sustainable  yield"  be 
for  maximum  sustainable  yield' 
106. 

Article  107 

The  comments  we  have  already 
reference  to  marine  mammals  leaj 
gest  deletion  of  Article  107. 

L.-VNO-LOCKED     STATES 

Article  116 
We  have  previously  indicated 
land-locked  and  other  dlsadvantja; 
should  not  be  granted  special  rig! 
leges  of  access  to  e.^clusive 
but  that  such  nations  could  be 
rect  assistance. 

We  therefore  recommend  that  Article  116 
be  deleted. 

REGIME    OF    ISLANDS 

Article  132 
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There  has  been  some  Indlcatioln 
tance  in  the  LOS  Conference 

grant  all  dry  rocks  and  points  of 
status   for   baselines   purposes, 
ably,    there    is   unwillingness    to 
small  mid-ocean  finger  of  rock  an 
alent  in  area  to  that  due  a  628 
coastline.  The  problem  becomes 
nition:  when  is  an  island  not  an 

A  glance  at  a  map  of  Alaska  and 
Sea  will  show  the  significance  ol 
land.s  within  this  law  of  the  sea 
course,  the  Aleutian  chain  presi 
obvious  case.  But  consider  also 
and  St.  Matthew.  These  Bering 
can,  depending  on  the  .status  ol 
the  LOS  treaty,  account  for  a  c 
extent  of   United   States   exclusiv 
zone.    It    is    very    important   to 
States,  especially  to  Alaska,  that 
inlands  be  incUided  within  the 
tion  of  land  mas-ec  entitled  to 
nomic  zones.  We  leel  certain  that 
.Sea    islands    and    the    Aleutian 
within   the  definition  of  stich 
now  contained  in  Article  132  of 
the  Informal  Single  Negotiating 
theless,  it  miiht  be  appropriate 
all  islands  of  a  certain  minimum 
■^rea — say,   ten  square  kilometer 
matically  included  withotit 
features. 

ENCLOSED    AND    SEMI-ENCLOSEl  I 

Article   134 

Part  IX  of  the  Single  Negotiating  Text  Is 
of  special  concern  to  Alaska.  Our  state  bor- 
ders the  "Berint  Sea.  a  bodv  of  wat  ir  arguably 
within  Article  133's  definition  cl    "enclosed 
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or  semi-enclosed  sea."  If  the  Bering  Sea  is 
such  a  sea,  then  Article  134(a)  appears  to 
require  that  the  United  States  and  the  Soviet 
Union  co-ordinate  management  of  living  re- 
sources throughout  the  entire  sea,  including 
economic  zones,  and  not  just  in  high  seas 
areas  enclosed  by  the  exclusive  economic 
zones  01  the  two  nations. 

Alaska  feels  that,  for  management  rea- 
sons, coastal  nations  shotild  have  exclusive 
mana_;ement  control  within  their  respective 
econo:nic  zones,  except  where  biological  real- 
ities dictate  hiiernational  coordination.  We 
have  already  suggested  the  approach  that 
should  be  taken  for  such  exceptions  in  our 
proposed  Article  52. 

We  suggest  that  paragraph  (a)  of  Article 
134  be  replaced  by  the  following  new  para- 
gruph : 

•■(a)  co-ordinate  the  management  of  the 
livi:;g  resources  of  any  high  seas  area  or  areas 
enclose  I  by  the  exclusive  economic  zones  of 
two  or  more  coastal  States;'' 

We  would  also  propose  that  some  effort 
be  made  to  list  or  catalog  by  name  in  the 
LOS  treaty  all  "enclosed  or  semi-enclosed" 
seas  which  are  to  be  subject  to  the  rules  of 
Article  134.  We  would  agree  that  the  Bering 
Sea  should  be  included  on  the  list. 


FRANK  CHURCH 


Mr,  BIDEN.  Mr.  President,  the  Boston 
Phoenix,  a  weekly  newspaper,  recently 
carried  an  article  entitled  "The  Flexible 
Liberalism  of  Frank  Church,"  our  col- 
league from  Idaho. 

The  article  covers  a  number  of  impor- 
tant issues  on  which  Senator  Church  has 
spoken. 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
The  Flexible  Liberalism  of  Prank  Chttrch 

(By  James  Barron  and  Marjorle  Arons) 

Despite  his  official  disclaimer  that  he  will 
not  seriously  consider  running  for  President 
until  the  hearings  of  his  special  committee 
Investigating  Intelligence  agencies  ends. 
Idaho  Senator  Frank  Church  came  quietly 
recently  to  Suite  1108  at  the  Parker  House, 
for  a  meeting  arranged  by  CPPAX  coordi- 
nator Doris  Kanin,  to  discuss  his  positions 
and  potential  candidacy  with  a  dozen  as  yet 
uncommitted  Massachusetts  politicians  and 
shapers  of  public  opinion.  (He'll  return  to 
the  Hub  on  Nov.  22  for  a  couple  of  days.) 

To  date.  Church  has  returned  all  money 
contributed  to  his  unlaunched  campaign 
and  has  actively  discouraged  those  who  have 
tried  to  organize  on  his  behalf.  But  In  the 
last  couple  of  weeks,  as  the  CIA  Investigation 
appears  to  be  winding  down,  the  Senator  has 
stepped  up  his  non -candidacy  in  forums  such 
as  Face  the  Nation  and  in  small  gatherings 
with  potential  supporters  here  and  In  Cali- 
fornia. Church  told  the  Parker  House  group 
that  if  the  hearings  are  over  in  December  as 
expected,  he  will  probably  enter  some  of  the 
later  primaries — provided  no  other  liberal 
candidate  has  "caught  fire."  Because  he  would 
have  until  January  7  to  remove  his  name 
from  the  Massachusetts  ballot,  he  did  not 
preclude  running  here  as  well. 

"Church  seems  to  have  a  substance  and 
depth  of  character  not  present  In  the  other 
candidates  I've  met,"  said  one  of  the  Invitees, 
who  expressed  the  reaction  of  many  in  the 
group.  "Though  we  don't  agree  on  every- 
thing, he  Isn't  going  to  blow  In  the  wind. 
He  thinks  for  hhnself  and  is  a  serious,  car- 
ing person.  Besides,  it's  not  possible  for  a 
candidate  who  shares  all  my  liberal  leanings 
to  get  elected  In  1976." 

^•■ank   Church  considers  himself  to  be  a 
liberal,  and  so  do  many  Democrats  who  think 


of  his  anti-war  record  and  Investigations  of 
multinational  corporations  and  the  CIA.  But 
Frank  Church  is  definitely  not  a  liberal  ideo- 
logue. A  man  of  cautious  temperament, 
Church  has  shown  a  capacity  for  compromise. 

In  his  18  years  in  the  Senate,  Church  has 
specialized  and  become  expert  In  problems 
of  foreign  relations,  the  elderly  and,  to  a 
lesser  extent,  energy  and  the  enviroiinient.  A 
strong  supporter  of  civil  rights  and  most  of 
the  progressive  legislation  to  come  before 
him.  Cliiirch  has  gained  a  well-deserved  re- 
putation for  foreiight  and  thoughtful  polit- 
ical independence. 

At  the  same  tir.ie.  Church  has  not  lost 
sight  of  the  needs  and  co:icern.s  of  his  rar^m 
and  politically  coiiosrvatiie  coustilae^|r 
votniK  a!,aiust  iuch  issuer  as  gr.n  control  and 
■.\aler  e.Kpcrtation.  As  a  result,  while  recent 
Deinocraiic  pre.ri(iential  nominees  ha\e  bee.i 
overwiieliniagly  rejected  by  Idaho  \oters. 
Church  has  been  returned  to  office  by  stead- 
ily incrcasin:^  n.ar^in.s. 

Accjrdiiij;  to  one  of  his  aide»s.  Church  is 
"an  old  liberal  fed  up  with  pat  ^liberal  solu- 
tions." For  Church,  the  strength  of  liberal- 
Ism  is  its  non-docirinaire,  pragmatic  search 
"ior  the  solution  niost  apt  to  work,  what- 
ever it  might  be."  Church  dues  not  try  to 
please  everybody  and  is  quite  critical  of 
would-be  leaders  who  "feel  that  in  order  to 
qualify  for  the  support  of  liberals  they  must 
come  out  foursquare  for  each  of  the  impor- 
tant causes  of  the  day  and  end  up  marching 
to  a  hundred  different  drummers." 

"Since  there  is  no  way  to  do  this  and  not 
appear  ridiculous,"  Church  told  a  Harvard 
audience  last  month,  "these  men  have  lost 
the  capacity  to  give  the  country  a  sense  of 
direction.  ' 

It  is  as  a  member  of  the  Foreign  Relations 
Committee  that  Church  has  best  demon- 
strated his  own  capacity  for  creative  leader- 
ship. More  than  a  decade  ago,  he  sought  to 
reject  Cold  War  stereotypes  In  defining  Amer- 
ica's role  in  the  world.  He  Joined  Senators 
Morse.  Gruenlng  and  McGovern,  then,  the 
most  outspoken  opponents  of  the  Vietnam 
War.  in  1965  and  subsequently  co-sponsored 
virtually  every  major  bill  designed  to  restrict 
American  hostUltles  In  Southeast  Asia. 

If  Church  was  ahead  of  most  liberal  Demo- 
crats in  rethinking  US  policy  of  Indiscrimi- 
nate military  intervention,  lie  also  took  the 
lead  in  re-evaluating  our  foreign  aid  pro- 
gram. He  voted  against  the  foreign  aid  ap- 
propriation In  1971,  asserting  "this  country 
simply  cannot  afford  to  sustain  a  $10  billion 
annual  outlay  out  of  habit,  especially  when 
in  terms  of  Its  stated  objectives — the  con- 
tainment of  communism,  the  promotion  of 
economic  development,  and  the  advancement 
of  freedom — the  program  is  on  the  whole  a 
proven  failure." 

And,  In  a  theme  he  later  developed  as 
chairman  of  the  subcommittee  on  multina- 
tional corporations,  he  noted  that  foreign  aid 
money  was  being  used  to  support  corrupt, 
antl-Communlst  dictatorships,  with  the  pri- 
mary purpose  of  creating  a  climate  favorable 
to  private  business.  (Our  foreign  aid  pro- 
gram, he  says,  shotild  be  limited  to  technical 
assistance  grants  and  loans  made  through 
institutions  such  as  the  World  Bank.)  Con- 
cern that  Church's  switch  on  foreign  aid 
signaled  a  chanee  In  his  support  for  Israel 
was  unfounded.  Indeed,  he  has  been  one  of 
the  staunchest  Congressional  advocates  of  a 
militarily  and  economically  secure  Israel.  But 
having  learned  his  lesson  from  the  Tonkin 
Gulf  Incident,  he  was  one  of  the  most  care- 
ful scrutlnlzers  of  the  decision  to  send  civil- 
ian advisers  to  the  Sinai. 

In  his  Investigations  into  oil  pricing 
policies  and  the  gi-oss  corruption  of  multi- 
national corporations,  Church  again  led  the 
way  In  emphasizing  that  the  threat  to 
America  In  the  1970s  is  more  economic  than 
military.  And  as  chairman  of  the  Intelli- 
gence Committee,  he  has  sounded  the  warn- 
ing for  the  1980s.  Unlike  some  critics  of  the 


Intelligence  community,  however.  Church 
sees  a  need  to  preserve  the  agencies  for 
"legitimate  intelligence-gathering  functions" 
as  long  as  they  operate  within  a  legal  frame- 
work. 

In  a  sense.  Church  is  a  law-and-order 
liberal.  He  reverea  the  Constitution,  repre- 
sentative democracy,  tlie  separation  of  pow- 
ers and  the  federal  system.  Believing  "law 
is  the  mortar  binding  us  together."  he  Is 
equally  critical  of  the  con;empt  for  the  law 
he  sees  in  labor  unions,  corporate  board- 
rooms and  government  agencies.  A  steadfast 
defender  of  individual  rights  and  liberties, 
he  fears  that  "if  respect  for  the  law  is  not 
restored,  a  frightened  people  will  react  by 
imposing  repre.=sive  measures."  To  those  who 
criticize  him  for  taking  too  legalistic  an 
approach.  Church  responds,  "What  would  we 
solve  with   an  illegallstic  approach?" 

Just  as  Church  opposes  the  arrogance  of 
American  power  in  international  affairs,  so 
too  is  he  reluctant  to  seek  federal  solutions 
to  all  the  major  domestic  problems.  Opposing 
"warmed-over  New  Dealers"  whose  thinking 
has  ■■pro\ed  to  be  neither  sound  nor  valid," 
Church  believes  that  the  beauty  of  the 
American  system  cf  government  is  precisely 
that  In  many  area=  the  states  can  and  should 
solve  their  own  problems.  This  is  hLs  rationale 
for  his  opposition  to  any  federal  gun  control 
legislation,  federal  no-fault  Insurance,  and 
to  total  assumption  of  welfare  costs  by  the 
federal  government.  Though  the  federal  gov- 
ernment should  assume  a  larger  portion  of 
the  welfare  burden,  the  states,  says  Church, 
must  still  contribute  In  order  to  have  a 
stake  In  monitoring  the  program. 

His  siisplclon  of  massive  federal  programs 
extends  to  national  health  Insurance.  De- 
claring himself  in  sympathy  with  the  objec- 
tives of  national  health  Insurance,  Church 
says,  "As  chairman  cf  the  Committee  on  the 
Aging,  I  am  very  much  aware  that  our  Medi- 
care program  has  fallen  short  of  providing 
adequate  medical  care  for  the  elderlv  In  this 
country.  If  we  can't  do  the  Job  for  the  elderly, 
then  we  might  fall  to  do  It  for  everyone.  I 
would  prefer  to  see  us  improve  the  Medicare 
program  to  the  point  where  we  have  achieved 
an  adequate  care  for  the  elderly,  the  people 
who  need  It  the  most  and  have  the  least  to 
spend,  before  we  attempt  to  adopt  a  national 
program  for  everyone.  The  elderly  program  is 
the  laboratory  within  which  we  can  perfect 
an  adequate  medical  program  that  works." 
Church  would  move  on  a  step-by-step  basis, 
starting  with  a  national  program  for  dealing 
with  catastrophic  Illness,  and  would  "live 
with  the  results  for  a  while"  before  deciding 
on  the  next  step. 

Church  does  believe,  however,  that  the 
federal  government  should  become  "the  em- 
ployer of  last  resort  In  times  of  high  unem- 
ployment" and  that  its  role  should  be  "to 
stimulate  economic  recoverv  as  rapidly  as 
possible."  Church  is  equally  committed  to 
but  similarly  vague  on  specific  steps  the  fed- 
eral government  should  take  to  aid  New  York 
City.  He  conveys  a  deep  concern  for  the 
country's  economic  problems  but  Is  reluctant 
to  commit  himself  to  specific  solutions  when 
he  feels  he  is  "not  sufficlentlv  educated  in 
the  matter." 

Church  refuses  to  be  typecast  on  the  emo- 
tional social  Issues  as  well.  While  he  believes 
"there  must  be  a  better  wav  than  busing" 
to  achieve  racial  integration,  his  commitment 
to  busing  as  a  tool  for  desegregation  is 
strong,  and  he  is  one  of  the  few  national 
leaders  to  say  that  busing  has  had  some  posi- 
tive results. 

Church  has  a  solid  record  on  civil  liberties, 
save  for  his  vote  to  Impose  the  death  penalty 
as  "fitting  punishment"  for  certain  heinous 
crimes.  He  has  a  good  record  on  women's 
rights,  especially  in  his  own  hiring  practices. 
Church  says  he  supports  the  Supreme  Court 
abortion  decision,  but  he  also  authored  a 
"conscience  amendment"  alllowing  certain 
hospitals  to  refuse   for  religious  reasons  to 
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perform  abortions.  Although  the  amendment 
has  been  criticized  as  discriminating  against 
the  poor  who  may  be  unable  to  travel  to  an- 
other hospital.  Church  chides  liberals  who 
fought  for  the  right  of  conscience  In  refusing 
the  draft  but  cannot  support  the  conscience 
of  a  hospital  In  refusing  to  perform  abor- 
tions. Church  supporters  note  that  only  Wil- 
liam Fulbrlght  opposed  the  bill  when  It  came 
to  a  vote. 

While  Church  acknowledges  that  the  sup- 
port of  organized  labor  Is  essential  for  a 
Democratic  victory,  his  COPE  ratings  over 
the  years  Indicate  that  he  Is  not  an  auto- 
matic supporter  of  labor's  favored  positions. 
At  the  1972  Democratic  convention,  he  voted 
against  a  resolution  supporting  Cesar  Cha- 
vez's grape  boycott.  Church  explains  that 
while  he  supports  farm  worker  unionization, 
he  opposes  boycotts  as  unnecessarily  injuri- 
ous to  small  family  farms.  He  has  spoken 
out  against  the  longshoremen's  refusal  to 
load  wheat  lawfully  sold  to  Russia,  and  firm- 
ly opposes  strikes  by  public  employees  which 
endanger  public  health  and  safety.  Com- 
menting on  the  political  Impact  of  such 
stands.  Church  says  "I  don't  think  organized 
labor  wants  a  kneejerk  candidate  for  Presi- 
dent. If  they  do.  it  reflects  bad  Judgment  on 
their  part,  and  the  candidate  most  assuredly 
would  be  unelectable." 

Petitions  are  being  circulated  urging 
Church  to  run  in  the  March  2nd  primary 
here.  There  Is  some  quiet  but  strong  sup- 
port of  Prank  Church  in  Massachusetts, 
which  appears  based  on  respect  for  his  In- 
stincts. Intellect  and  Integrity.  While  a  lo- 
cal professor  grades  Church  a  B  to  B  plus 
because  he  has  yet  to  develop  a  domestic 
program,  many  who  have  met  Church  feel 
he  is  "the  only  candidate  of  presidential 
timber."  He  doesn't  have  all  the  answers 
and  doesn't  pretend  to,"  said  one  activist. 
"But  he  Is  eminently  decent.  Church  is 
chemically  right.  He  makes  the  other  candi- 
dates seem  like  little  boys." 

Church  himself  is  fatalistic  about  a  can- 
didacy. Now  that  he  is  the  third-ranking 
member,  he  Is  In  a  position  to  fulfill  his 
teenage  dream  of  chairing  the  Senate  For- 
eign Relations  Committee.  If  he  is  at  all 
impatient  to  conclude  the  CIA  hearings,  he 
does  not  .eveal  it.  He  regards  his  work  on 
the  investigation  as  the  most  Important  as- 
signment of  his  career. 

"It's  more  important  to  him  than  the 
Presidency,"  says  a  close  associate.  "It's  the 
culmination  of  what  he  has  been  talking 
about  for  years — America  doped  on  hubris, 
playing  Ood  In  the  world.  It  ties  together 
his  foreign  policy  and  civil  libertarian  views. 
Sure,  he's  thought  about  running  for  Presi- 
dent, but  he  put  the  idea  aside  to  conduct 
the  hearings  conscientiously,  and  even  now, 
any  thoughts  of  running  after  December 
would  be  scrapped  if  the  committee  was  to 
find  its  Butterfleld." 


RESOLUTION  CONDEMNING  THE 
UNITED  NATIONS  FOR  CHARAC- 
TERIZING ZIONISM  AS  A  RACIST 
PHILOSOPHY 

Mr.  ROTH.  Mr.  President,  the  outra- 
geous United  Nations  vote  on  Zionsim  has 
been  rightly  condemned  by  American 
people  of  all  walks  of  life  and  nationality 
groups.  The  resolution  passed  last  week 
by  the  Wilmington,  Del.,  City  Council  is 
illustrative  of  this  reaction.  The  Wil- 
mington resolution  condemned  the  vote 
as  an  unconscionable  departure  from  the 
principles  of  humanity  and  justice  and 
urged  that  the  United  Nations  action  be 
rescinded. 

I  ask  unanimous  consent  that  the  text 
of  the  resolution  be  printed  in  the  Rec- 
ord because  I  believe  that  it  is  important 


to  publicize  as  widely  as  possible  the  very 
strong,  grassroots  reaction  in  the  United 
States  to  the  U.N.  vote. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Resolution  Conoemning  the  IJnittd  Nations 

FOR   Charactfrizing   Zion'isj*    as   a   Racist 

Philosophy 

Whereas,  the  Ur.ited  Natiot-  v.-a.s  estab- 
lished In  1945  aji  a  lonim  for  the  promotion 
of  peace  and  under.sianding  a^iong  the  peo- 
ples of  the  wor'.d;  and 

Whereas,  the  United  Nation*  has  deviated 
from  this  noble  go.al  by  the  p4ss.ige  of  Gen- 
eral Assembly  ResoUitions  in  ^hlch  the  phi- 
losophy of  Zionism  is  mallcl<)usly  attacked 
and  erroneously  characterized  sis  being  a  ra- 
cist threat  to  world  peace;  aiidl 

Whereas,  the  pas-,age  of  thete  two  resolu- 
tions can  have  no  effect  othet  th.in  to  un- 
dermine the  credibility  of  tHe  United  Na- 
tions and  the  cause  of  peace  anti  understand- 
ing which  it  purports  to  rervc. 

Now.  therefore,  be  it  resohecj  by  the  Coun- 
cil of  the  City  of  Wilmington.  That  this 
Council  condemns  the  United  Rations  for  its 
unconscionable  departure  fromithe  principles 
of  humanity  and  justice  so  oftan  espoused  by 
Its  member  nations  and  urge$  its  member- 
ship to  rescind  these  two  resiiutions. 

Further  resolved  that  the  dity  Clerk  for- 
ward copies  of  this  resolution  lo  President 
Gerald  R.  Ford,  the  US.  Amb^ss.idor  to  the 
United  Nations,  and  the  Secreifii  y  General  of 
the  United  Nations.  i 


THE  WORLDS  LARGEST'  SHOE  RE- 
PAIRER—FIXING IMPORTED  MIS- 
TAKES 

Mr.  McINTYRE.  Mr.  President,  I  call 
our  colleagues'  attention  to  t  fascinating 
article  that  appeared  in  the  jMovember  19 
issue  of  the  Wall  Street  Joi^-nal. 

On  the  front  page  of  thet  issue  is  a 
story  about  the  Lloyd  Datis  Shoe  Co. 
which  claims  to  be  the  "wtrld's  largest 
shoe  repairer." 

I  call  attention  to  this  auiicle  for  two 
reasons,  Mr.  President.  Flr^t.  because  it 
shows  that  the  spirit  of  business  enter- 
prise is  still  alive  and  vigorous.  Second, 
because  it  offers  convincing  Evidence  that 
when  it  comes  to  quality  coitrol.  Ameri- 
can shoe  manufacturing  sljill  leads  the 
world.  1 

The  Lloyd  Davis  Shoe  Co.j  is  located  in 
Somersworth,  N.H.,  and  the  fcecond  para- 
graph of  the  article  ought  to  impress 
anyone  who  reads  it: 

The  little  company,  opened  iit  the  end  of 
March,  fixed  350  pairs  of  .shops  In  its  first 
week,  800  the  second  week  4nd  7,500  the 
third.  Since  then,  it  has  averaged  nearly 
12,000  pairs  a  W3ek.  That  s  33J.800  pairs  re- 
paired in  eight  months — a  lot  of  .shoes  to 
fix  in  a  town  of  9,617  in  a  .-tpte  with  only 
824,653  residents.  > 

Obviously  that  kind  of  shoe  busi- 
ness is  not  coming  in  froni  the  streets 
of  Somersworth.  The  cominny  special- 
izes in  repairing  brand  ne*-  shoes  that 
were  poorly  produced  at  tije  factory  or 
damaged  in  transit. 

Lloyd  Davis  has  expanded  liis  opera- 
tion four  times  in  8  tnonths  but 
can't  keep  up  with  demand.  The  plant 
now  occupies  a  10,000  squane  foot  build- 
ing, already  so  crammed  wifh  equipment 
and  work  orders  that  Davis  now  plans 
to  build  a  5,000-square-focit  warehouse 
in  January  and  double  his  factory  work 
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force.  Tlien,  he  .says,  he  will  be  able  to 
repair  more  than  a  million  p  >irs  of  shoes 
in  1976. 

But  the  remarkable  succesi  of  the  firm 
is  only  part  of  the  story,  Mi'.  President. 
As  a  Senator  from  a  State  that  has  seen 
its  domestic  shoe  manufacturing  industry 
badly  hurt  by  cheap  foreign  imports,  I 
find  it  most  significant  that  at  least  90 
percent  of  Mr.  Davis'  repair  pusiness  In- 
volves imported  shoes 

In  his  own  words,  quoted  iti  the  article: 
The  factories  here  often  fix  .ip  their  own 
mistakes  and  usually  have  too  iiany  quality 
control  gtiys  around  to  let  moie  than  a  few 
hundred  bad  shoes  come  down  the  line  be- 
fore they're  caught. 
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Mr.    President,    shoe 
doubled   from    1968   to   1975 
mestic  shoe  production  dro]>ped 
200  million  pairs  a  year  duripg 
period. 

If  this  trend  is  allowed  to 
things    seem    certain.    One, 
more  U.S.  plants  v/ill  go  out 
and  two,  the  Lloyd  Davis 
revenue  is  expected  to  rise 
next  year,  will  have  more  business 
ever  repairing  an  ever  large:' 
new-but-defective  imported 
lute  Mr.  Davis'  enterprise 
I  regret  the  trend  I  have  ci 

Mr.  President,  I  ask 
sent  to  have  the  full  text 
Street  Journal  article  on  the 
Co.  printed  at  this  point  in 

There  being  no  objection, 
was  ordered  to  be  printed  in 
as  follows : 
[From  the  Wall  Street  Journal.  Kov.  19,  1975] 
Down-.at-Heel  Shoes  Get  Repa:  rs  That  Last 
AT  New  England  Si- op 

(By  Richard  Martin) 

Somersworth.  N.H.— The  slgr  along  Route 
16  here  claims  Lloyd  Davis  She  e  Co.  is  "the 
world's  largest  shoe  repairer."  ^d  if  it  Isn't, 
it  probably  soon  will  be. 

The  little  company,  opened  i 
March,  fixed  350  pairs  of  sho^ 
week,   800   the   second    week 
third.    Since    then,    it    has    ai 
12,000    pairs    a    week.    That's 
repaired  In  eight  months — a 
fix  In  a  town  of  9.617  people  in 
only  824,653  residents. 

Obviously,  Lloyd  K.  Davis  hks 
going   for  him   here   In   the   rojung 
New  Hampshire. 

Mr.  Davis'  specialty  Is  fixing  ilp 
shoes  that   were  botched  at  tl 
damaged  m  transit.  He  and  his 
nail  on  loose  heels,  sew  peelin  j 
refinlsh  stains  and  blotches  and 
footwear.  Shoe  companies,  impdrte 
tall  chains  all  over  the  U.S.  seid 
begone  wares  here   by   the   trtckload 
for  about  50  cents  to  $3.50  a  pal 
on  the  complexity  of  the   reps  Ir 
Davis  sends  back  salable  mercha  tidlise. 

fNSTYLISH    STITCHES 

"You  wouldn't  believe  all  thu 
can  go  wrong  with  shoes  unless 
a  couple  of  weeks  here,"  Mr.  Da^is 
Ing  a  pair  of  shiny  black  men's 
orange  stitching  on  the  toes  ahd 
white   stitches    around   the   so!  es 
"Look  at  these.  No  buyer  order  ed 
these.  Somebody  in  Taiwan  jus  t 
black  thread  and  did  the  last  1 
orange  and  white  instead." 

Dying  the  stitches  black  is  i  quick,  sim- 
ple job  for  Mr.  Davis's  shop  Fl  dng  a  recent 
.shipment  of  4.400  pairs  of  vinyl  slippers 
wasn't   so   easy.   The   Talwan-r^iade   slippers 
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arrived  here  waterlogged  and  mildewed, 
straigh'  from  the  hold  of  a  ship.  They  had  to 
be  wa.shed,  fiunigated,  refinished  and  re- 
packed m  new  boxes.  "It  was  very  tough 
gettinu  the  smell  out  of  those  slippers,"  Mr, 
Davis  recalls.  "The  odor  was  so  powerful 
we  conid  only  unpack  a  few  cases  a  day, 
and  the  employes  handling  them  had  to  wear 
mask.s." 

The  Fhop  currently  is  fixing  9,000  pairs  of 
men's  shoes  from  Brazil,  They  were  Intended 
10  ret.iil  for  $20,  but  the  soles  and  heels 
started  'ailing  off  before  they  got  to  the 
stores.  It  is  taking  four  separate  stitching, 
staplinji  and  nailing  operations  to  secure 
the  soles  and  heels,  at  a  cost  to  the  shoe 
company  of  about  $2  a  pair. 

■  Even  tho.;?h  it's  great  for  my  business, 
it's  almost  criminal  the  way  stuff  comes  out 
of  some  factories  and  gets  sent  to  customers," 
Mr.  Davis  says.  "More  and  more  shoes  are 
being  made  overseas,  so  the  buyer  doesn't 
know  how  bad  they  are  until  he  gets  them 
off  the  boat  and  wear-tests  a  few.  By  then, 
he  alre.idy  owns  the  siioes,  and  his  stores 
are  after  him  to  get  them  out  onto  their 
shelves." 

FOUR    EXPANSIONS 

Mr.  Davis  has  expanded  his  operation  four 
times  in  eight  months,  but  he  still  can't 
keep  up  with  demand.  He  recently  moved 
into  a  10,000-square-foot  building  that  was 
originally  a  roadside  dance  hall,  but  the  place 
is  alre.idy  crammed  with  repair  equipment, 
overflowing  shoe  racks  and  case  after  case 
of  name-brand  shoes  from  some  top  U.S. 
marketers.  Two  truckloads  of  shoes  to  be 
unloaded  are  parked  nearby. 

He  plans  to  build  a  5,000-sqiiare-foot  ware- 
house in  January  and  double  his  factory 
work  force.  He  figures  that  wUl  enable  him 
to  repair  as  many  as  4,500  pairs  of  shoes 
a  day.  or  about  1.1  million  pairs  altogether 
in  1976. 

Like  many  others  in  the  domestic  shoe 
Industry,  Mr.  Davis's  own  career  was  going 
downhill  before  he  seized  this  opportunity 
to  cash  in  on  the  booming  Import  business. 
He  is  47  years  old  and  he  has  been  in  the 
shoe  business  27  years,  having  worked  his 
way  up  from  factory  hand  to  a  succession 
of  top-management  Jobs  at  now-defunct  shoe 
factories  In  Maine,  New  Hampshire  and  Ohio. 

He  was  running  a  little  shoe  manufac- 
turer In  nearby  Farinlngton,  N.H.,  "going 
without  paychecks  many  weeks,"  when  a 
Boston  jobber  asked  him  to  repair  1,800 
pairs  of  Imported  women's  shoes  with  loose 
heels.  "Prom  what  other  Jobbers  told  me,  I 
figured  there  must  be  an  awful  lot  of  shoes 
coming  into  the  country  needing  to  be  fixed  " 
he  says.  With  "$132  for  living  expenses," 
and  "an  understanding  landlord,"  he  set 
up  .shop  in  an  idle  Dover,  N.H.,  shoe  factory 
and  passed  out  advertising  fliers  at  a  New 
York  trade  show.  Business  has  been  boom- 
mgever  since. 

Mr.  Davis  says  his  operation's  revenues 
Will  top  S500.000  this  year  and  should  rise  to 
$1  million  or  maybe  SI. 5  mll.lon  next 
year."  He  is  closemouthed  about  his  profits 
(  they're  fair  and  reasonable"),  but  Mr 
Davis  is  driving  a  new  Chrysler,  and  he  Just 
oought  a  seven-bedroom  oceanfront  house  at 
Rye  Beach,  N.H. 

His  spacious  private  office  In  the  front  of 
the  plant  Is  decorated  mostly  with  pUes  of 
shoes  and  stacks  of  shoeboxes,  all  either 
samples  of  incoming  work  or  souvenirs  of 
i^o  ^""^^^y  <l°ne.  On  a  shelf  are  handsome, 
«18  brown.  tan  .ind  black  U.S.-made 
women's  sandals  that  were  white  until  the 
glue  holding  them  together  stained  the 
"\M  «'"h    yellow   streaks   and   solotches 

Migration"  of  chemicals  Is  a  probfem  that 
irequently  mottles  light-colored  shoes  and 
sometimes  gives  black  shoes  a  blue  or 
greenish  cast,  Mr.  Davis  says. 

In  a  corner  are  several  pairs  of  $28  men's 
boots  from  Brazil,  mementos  of  his  toughest 


job  to  date — cutting  defective  zippers  out  of 
1,200  pairs  of  the  boots  and  stitching  new 
zippers  in  "right  through  the  old  holes  so 
they  didn't  look  like  they'd  been  repaired." 
Next  to  the  boots  are  boxes  of  sneakers 
from  Korea  representing  his  biggest  order, 
"125,000  pairs  with  the  soles  peeling  off  be- 
cause they  were  put  together  with  the  wrong 
cement,"  he  says. 

Across  the  office  are  some  stylish 
women's  high  heels  made  for  one  of  the  na- 
tion's biggest  retailers.  Mr.  Davis  has  5,400 
pairs  of  those,  all  with  heels  that  come  off 
easily.  He  is  nailing  the  leels  on  and  pasting 
"Made  in  Spain"  labels  over  the  retailer's 
brand  name  so  the  shoes  can  be  sold  In  a 
discount  store. 

Only  b'-r  to  10 'T  of  the  shoes  he  fixes  are 
made  in  the  U.S.,  Mr.  Davis  says,  "The  fac- 
tories here  often  fix  up  their  own  mistakes 
and  usually  have  too  many  quality-control 
guys  around  to  let  more  than  a  few  hundred 
bad  shoes  come  down  the  line  before  they're 
caught,"  he  says. 

tJ.S.  manufacturers  and  Importers  are  re- 
luctant to  talk  about  their  own  bad  shoes, 
but  some  Industry  sources  estimate  that  be- 
tween S<;  and  10';  of  the  shoes  arriving  here 
from  foreign  factories  are  defective.  Shoe 
Imports  rose  to  300  million  pairs  last  year 
from  175  million  in  1968,  while  domestic 
shoe  production  declined  to  452  million  last 
year  from,  the  1968  peak  of  642  million. 

Mr.  Davis  says  his  jobs  often  are  "rush 
orders  they  want  us  to  fix  and  ship  yester- 
day," such  as  a  load  of  3,000  women's  sandals 
made  in  Spain  without  a  heel  strap.  "I  don't 
know  if  It  was  an  oversight  or  what,  but 
those  shoes  wouldn't  fit  man  or  beast  the 
way  they  were."  he  says.  "We  had  every- 
body in  the  place  working  overtime  sewing 
an  elastic  gore  across  the  back.  This  Is  a 
seasonal  business,  and  if  you  miss  the  season 
you  lose  the  sales." 

His  Jobs  are  mostly  simple  repairs  like 
stitching  or  nailing— or  moving  the  screws 
on  the  straps  of  a  batch  of  1,800  wooden- 
soled  sandals  from  Italy  "that  were  so  tight 
women  couldn't  get  their  feet  into  them,"  he 
says. 

But  some  Jobs  are  complex.  "It  took  tis 
days  "  to  find  the  right  combination  of  chem- 
icals to  remove  the  word  "seconds"  acclden— 
ally  stamped  in  Indelible  ink  on  the  sides 
of  900  pairs  of  suede  U.S.-made  sneakers,  he 
says. 

He  has  turned  down  two  Jobs  because  re- 
pair costs  would  have  been  more  than  the 
shoes  were  worth.  "But  there's  not  a  shoe 
made  that  I  can't  repair,"  he  says.  "If  it's 
made  of  leather  I  can  fix  it,  whether  It's 
shoes  or  belts  or  hats  or  dispatch  cases." 

In  fact,  he  recently  dyed  a  dozen  gray 
suede  leather  Jackets  cocoa  brown  for  two 
New  Jersey  retailers,  and  he  turned  430 
white  handbags  antique  brown  for  a  Boston 
distributor  "who  had  missed  the  season." 
But  he  isn't  planning  to  diversify  into  that 
kind  of  work  right  away. 

"I've  got  too  many  shoes  to  fix  now  with- 
out chasing  extra  business."  he  says.  "But 
maybe  after  my  next  expansion.  .  .  ." 


A  NEW  PLAN  FOR  EDUCA-HON  AND 
BUSINESS  COOPERATION 

Mr.  BEALL.  Mr.  President,  yesterday 
there  was  a  meeting  held  in  Washington, 
D.C.,  between  the  American  Cyanamid 
Co.  and  the  National  Education  Associa- 
tion— NEA — in  an  effort  to  forge  a  new 
connection  and  commitment  between 
American  education  and  American  busi- 
ness. 

Both  American  education  and  Ameri- 
can business  are  indispensable  pillars  of 
this  great  Nation  and  of  our  free  society. 
Both  are  essential  to  each  other  and  to 
the  advancement  of  the  American  dream. 


Too  often,  however.  American  corpora- 
tions have  made  "contributions"  to  edu- 
cation without  being  real  working  "com- 
mitments.'  Too  often,  educators,  while 
recognizing  the  desirabihty  of  a  closer 
and  continuing  relationship  with  the  in- 
dustrial community,  have  not  truly  com- 
mitted themselves  to  the  efforts  required 
for  the  development  of  a  partnership 
between  education  and  business. 

The  November  19  meeting  v,as  de- 
signed to  map  "a  new  plan  for  education 
and  business  cooperation."  As  the  rank- 
ing minority  member  of  the  Education 
Subcommittee.  I  want  to  congratulate 
both  NEA  and  American  Cyanamid  on 
this  joint  and  important  endeavor. 

On  July  4.  1975.  Dr  J.  G.  Affleck,  presi- 
dent of  American  Cyanamid  Co.,  pro- 
posed this  meeting.  Because  of  the  sig- 
nificance of  the  address  and  because  of 
the  importance  of  the  meeting,  I  ask 
unanimous  consent  that  the  Fourth  of 
July  speech  of  Dr.  Affleck  be  printed  in 
the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Meeting    .Americas    CiLgbal    Challenge:    A 

New   Plan    for   Education    and   Business 

Cooperation 

(A  talk  by  Dr.  J.  G.  Affleck,  president.  Amer- 
ican Cyanamid  Co.i 

Ladies  and  gentlemen:  To  stand  at  t!ie 
podium  above  some  5.000  teachers  is  a  dream 
for  all  seasons. 

It  Is  the  secret  desire  of  all  the  down- 
trodden Charlie  Browns  of  the  world. 

The  invitation  to  address  this  Important 
gathering  was  a  sianal  honor  for  American 
Cynamid  Company  and  for  industry  in  gen- 
eral. It  is  my  hope  that  it  will  mark  the 
development  of  a  new  relationship  between 
those  of  us  who  are  responsible  for  the  man- 
agement of  Americas  economic  resources  and 
you.  who  are  responsible  for  the  development 
of  its  htm:an  re=our:es. 

We  meet  at  a  point  in  history  when  the 
the  United  States  and  the  world  are  poised 
at  the  beginning  of  what  could  be  one  of  the 
most  progressi'-e.  prosperous  and  construc- 
tive eras  of  all  time;  an  era  in  which  the 
developing  nations  can  begin  to  see  the  end 
of  malnutrition  and  chronic  disease.  In 
which  the  emerging  nations  establish  firm 
foundations  for  industrial  development,  and 
the  developed  countries  turn  their  full  atten- 
tion to  learning  and  Innovation. 

While  we  have  been  preoccupied  over  the 
past  decade  with  our  problems  in  Indochina, 
with  political  protest  and  changing  more.s 
in  the  United  States,  with  political  excesses 
in  high  places,  and  the  continuing  threat  of 
conflict  in  the  Middle  East,  a  quiet  revolution 
has  been  taking  place  in  the  world's  indus- 
trial sector. 

Despite  continued  political  turbulence,  the 
Latin  American  countries  are  raising  indus- 
trial production  and  standards  of  living. 
Aided  by  technology  developed  In  the  United 
States.  Japan  and  Western  Europe,  Latin 
America  is  creating  a  broad  middle-class  of 
skilled  craftsmen,  manufacturing  super- 
visors, entrepreneurs,  industrialists  and 
professionals. 

The  Far  East  and  Asian  nations  have  es- 
tablished a  stronger  industrial  base.  India 
and  Pakistan,  despite  their  disputes,  con- 
tinue a  year-by-year  agricultural  and  indus- 
trial growth  that  is  bringing  more  and  more 
people  within  the  main  stream  of  economic 
life. 

Change  has  taken  place  in  the  United 
States,  too.  based  on  evolving  production 
and  management  patterns  worldwide.  While 
still  the  world  s  largest  producer  of  agricul- 
tural and  manufactured  goods,  the  United 
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states  has  more  and  more  become  a  nation 
of  manat'ers,  scientists,  engineers,  designers, 
writers  and  teachers. 

As  noted  by  Professor  Jean  Gottmann,  a 
noted  geographer  at  Oxford  University  in 
England,  In  1975,  this  year,  managerial,  pro- 
fessional, technical  and  clerical  workers  rep- 
resent 40  per  cent  of  all  employment  in  the 
United  States. 

There  is  no  question  that  this  ratio  will 
Increase  as  we  meet  the  challenges  of  the 
70's.  We  face  a  critical  future  as  we  strive 
to  maintain  or  even  Increase  our  standards 
of  Uving — while  at  the  same  time  coping 
with  increasing  costs  of  energy,  raw  mate- 
rials, pollution  control  and  elimination  of 
environmental  Impact. 

Each  year,  through  our  concern  for  the 
planet  on  which  we  live,  we  are  Increasing 
the  cost  of  production.  Our  objective  now 
must  be  to  conserve  energy,  to  reduce  our  de- 
mands for  raw  materials,  to  clean  up  and  re- 
cycle our  wastes,  and  to  return  the  land  to 
the  condition  In  which  we  found  it. 

These  costs  can  be  paid  for  In  one  of  only 
two  ways :  by  lower  standards  of  living,  or  by 
Increasing  our  productive  capacity  through 
Increased  productivity.  Our  productivity  will 
depend  upon  our  ability  to  think  and  to  cre- 
ate, and  this  means  we  must  place  increas- 
ing burdens  and  responsibility  on  the  edu- 
cational community.  Our  labors  must  be- 
come more  mental  than  physical,  more  in- 
novative than  routine,  more  technical  than 
simple.  With  its  original  concept  of  educa- 
tion for  the  masses,  with  its  early,  continu- 
ing and  significant  support  for  education, 
this  nation  has  provided  the  philosophy  for 
the  future. 

To  accept  this  challenge,  this  nation, 
which  Is  still  the  world's  Industrial  leader, 
must  be  confident  of  Its  ability  to  continue 
its  economic  growth. 

Despite  the  foreign  policy  failures  of  the 
recent  past,  despite  our  political  disappoint- 
ments, we  are  still  the  nation  of  July  4,  1776. 
But  we  must  reffirm  our  belief  In  the  worth 
of  the  Individual  and  the  ability  of  our  way 
of  life  to  allow  each  individual  to  reach  his 
or  her  potential. 

We  must  reaffirm  our  belief  in  the  overall 
importance  of  education  and  the  effective- 
ness of  our  educators. 

Business,  for  Its  part,  must  recognize  that 
it  can  no  longer  stand  apart  from  the  world 
of  human  affairs.  It  must  think  carefully 
about  Its  effects  on  people,  the  nation  and 
the  world.  It  must  have  Its  codes  of  behavior 
that  are  acceptable  to  the  peoples  of  the 
countries  In  which  it  operates. 

Business  must  continue  to  be  aware  of  the 
world  outside  the  executive  suite,  to  be 
acutely  conscious  of  the  hardships  of  unem- 
ployment, of  the  need  to  provide  professional 
and  managerial  employment  for  women,  of 
Its  part  In  providing  Jobs  and  upward  mobil- 
ity for  minorities. 

For  Its  part,  the  educational  community 
must  recognize  the  challenges  that  Increased 
world  competition  place  on  VB.  corporatlonfl 
and  American  workers.  It  must  provide  stu- 
dent graduates  who  are  motivated  to  look 
forward  to  opportunities  in  American  indus- 
try and  are  Intellectually  and  technically 
equipped  to  accept  and  master  those  oppor- 
tunities. 

There  are  no  easy  alternatives  for  our  chil- 
dren. We  have  conceived  them  and  brought 
them  Into  a  world  of  great  technological  and 
social  complexity,  and  we  cannot  afford  them 
the  luxury  of  Ignorance  and  Incompetency. 

We  are  becoming  a  service  economy,  not  by 
choice,  but  by  necessity;  as  a  result,  a  smaller 
and  smaller  proportion  of  total  Jobs  will  be 
available  in  the  future  for  those  who  rely  on 
their  hands  and  their  backs  Instead  of  their 
minds.  In  short,  our  future  success  will  de- 
pend upon  our  ability  to  produce  a  greater 
proportion  of  highly  educated  workers  than 
ever  before. 

This  is  the  Job  of  the  educational  commu- 


nity, which  muit  ignore  the  foniplaintj  o£ 
tlie  nay-sayers  who  will  tell  lis  we  cannot 
educate  for  a  predomliiancl+  intellectual 
society.  J 

The  educational  communltj  has  already 
proven  tliat  it  can  be  done. 

Despite  the  problems  being  ^!.scu;,sed  liere 
today,  who  would  hase  predicated  199  year.s 
ago  that  we  would  ha\e  come  jtliis  far  alonu' 
the  road  to  a  liiera;e  Kntif)iip  Wl.o  would 
have  predicted  that  by  I9i)()  wJute-coHar 
workers  would  have  outnumbered  hlue-col- 
lar  worker?,  including  farm  vwjrker.s,  ui  the 
United  States?  J 

The  question,  therefore,  is  riot  v.iiut  niust 
be  d.uie.  or  wiietlior  it  can  be  flone.  bm  how 
do  we  begin? 

We  begin  by  accepting  t!ie  Ifact  tiiat  tiie 
educational  community  nnd  iiie  buslneiis 
community  cannot  go  tlieir  separate  ways. 

There  is  a  point  down  the  riiad  where  our 
parallel  directions  must  converge. 

It  was  with  tills  need  in  n'^i-.id,  with  tiie 
conviction  that  Industry  and  etlticatlon  i.ave 
a  common  stake  in  our  chi!drei'-s  iviture  that 
American  Cyanamid  Company)  and  tie  Na- 
tional Education  Assoc!  ition  '  felt  tiiat  we 
should  explore  appropriate  beneficial  rela- 
tionships between  NEA  and  '  tlie  business 
community. 

Tl-.erefore,  I  am  happy  to  jt>i'i  with  yor.r 
president,  Jim  Harris,  in  aniiounclug  the 
"NEA-Industry  Prcposal"  to  Study  ways  in 
which  the  resources  of  industi^  can  be  used 
to  enhance  the  teachers  ollortfe  in  the  class- 
room. I 

Perhaps  together  we  can  avo^d  a  turned-ofT 
generation  of  vocational  wancjerers.  perhaps 
we  can  excite  children  to  tlje  realities  of 
business.  At  the  very  least,  we  aught,  through 
our  cooperation,  to  improve  Current  career 
development  and  guidance  {jfograms  from 
grades  K  through  12. 

Under  the  "NEA-Industry  Proposal,"  indus- 
try personnel  will  work  with  I^EA  to  accom- 
plish the  following : 

1.  Identify  problems  of  the  schools  where 
cooperation  may  result  ir  significant  solu- 
tions. 

2.  Establish  an  agenda  for  attion  on  a  na- 
tional basis  beginning  on  July  ♦,  1976. 

3.  Develop  criteria  for  local;  teacher  asso- 
ciation and  Industry  action  brograms  and 
fund  pilot  programs.  [ 

4.  Develop  a  mechanism  for  long-term 
industry-education  cooperatioii. 

5.  Identify  corporations  pr^ared  to  par- 
ticipate in  Industry-educatloti  action  pro- 
grams. 

The  participants  will  present  their  report 
and  recommendations  to  t^e  governing 
boards  of  NEA  and  the  participating  com- 
panies by  April  15, 1976. 

In  another  area  of  cooperation  with  NEA, 
Cyanamid  has  agreed  to  sponsor  the  visits  to 
the  United  States  of  10  teachefs  from  abroad 
who  win  participate  In  the  nJa's  Bicenten- 
nial Program.  They  will  takf  part  In  the 
1976  NEA  Annual  Meeting  In  !Mlaml  and  In 
the  Annual  Meeting  of  the  Wa|-Id  Confedera- 
tion of  Organizations  of  the  {Teaching  Pro- 
fession In  Washington.  Our  guests  will  re- 
main In  the  United  States  for  approximately 
five  weeks,  during  which  time  they  will  have 
an  opportunity  to  tour  parts  0f  the  country 
and  participate  In  NEA-plaflned  seminars 
and  meetings. 

We  hope  that  this  NEA  Bicentennial  Pro- 
gram win  enhance  Its  theme:  ""A  Declaration 
of  Interdependence:  Educatlofi  for  a  Global 
Community." 

The  success  of  the  "NEA^industry  Pro- 
posal" will  be  its  ability  to  deivelop  concrete 
programs  of  Involvement  beUween  teachers 
and  Industry  personnel. 

U.S.  corporations  have  beeji  giving  mil- 
lions of  dollars  annually  In  contributions  to 
education.  But  they  have  beefi  giving  with- 
out participation,  a  dollar  In '  the  collection 
plate  without  commitment  t<>  the  message. 

Contributions  by  corporatlt>ns  to  educa- 


tion have  not  brought  the  b  tslness  com- 
munity one  inch  closer  to  teachers.  The  gap 
remains  because  what  is  need  ed  Is  direct, 
continuous,  personal  contact. 

The  "NEA-Industry  Proposal]"  which  Is  a 
product  of  your  conference  or  educational 
neglect,  will  establish  a  means  vhereby  each 
of  us  can  better  understand  the  other's  point 
of  view  and  worth  to  society. 

We  have  reached  a  time  in  history  when 
there  Is  doubt  as  to  whether  v  e  are  or  can 
Improve  the  standards  of  livini;  of  the  peo- 
ples of  tlie  world. 

I  think  we  can.  People  can  lite  better  and 
will  live  better.  Our  potential—  as  it  lias  al- 
ways been — is  limited  only  by  the  capacity 
of  the  human  mind. 

And  that  is  your  job ! 
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Mr.  MOSS.  Mr.  Preslden 
the  medical  experiments 
the     ApoUo-Soyuz     test 
space  flight  last  summer 
come  available,  and  I  am 
to  see  not  only  that  most  of 
ments  were  successful  but 
should  lead  directly  to 
here  on  Earth. 

Probably  the  most  succesfeful 
ment  involved  the  production 
kina.se   by   electrophoresis 
gravity  of  space.  Urokinase 
found  naturally  in  the 
solves  blood  clots  and  ther^ore 
highly  useful  in  treating  vlct  ims 
disease  and  strokes.  The  results 
ASTP  experiment  indicate 
cial   exploitation   of 
space  is  a  distinct  possibility, 
believe. 

The  results  and  significance 
electrophoresis  experiments 
described  by  Craig  Covault 
in  a  recent  issue  of  Aviation 
Space  Technology.  As  he  n  )tes 
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Such  experiments,  Mr. 
be  an  important  part  of 
carried  on  the  space  shutt^ 
In  the  1980's.  Because  the 
electrophoresis  in  space  pronise 
great  significance  in  the  ccming  years, 
I  ask  unanimous  consent  th£  t  the  article 
from  Aviation  Week  be  printed  in  the 
Record. 

There  being  no  objection, 
was  ordered  to  be  printed  in 
as  follows: 

ASTP  Research  Spurs  MEDickL  Benefits 
(By  Craig  Covault  i 

Huntsvllle.  Ala. — ApoUo-Soyi  i: 
ect    electrophoresis    experlmer  ts 
suited  in  significant  new  developments 
should    directly    enhance    the 
process  on  earth  in  the  development 
and  other  biological  materials 
cal  treatment  and  research. 

The   electrophoresis   process 
separation   of   biological   mateHals 
living  cells  by  means  of  an  elsctrlc 

ASTP  electrophoresis  researqhers 
recently  here  at  the  Marshall 
Center  dLsctissed  new  devolpmeits 

Increased  capability  to  produce 
a  naturally  occurring  human 
dissolves  blood  clots. 


n 


of  the 

are  clearly 

an  article 

Week  & 


funded  by 

^pace  Admln- 

made  most 

electrophoresis 


Pilesident,  will 

payloads 

beginning 

benefits  of 

to  have 


the  article 
the  Record, 


Test  ProJ- 
have    re- 
that 
use    of   the 
of  drugs 
■  ised  In  medl- 


involves  the 
such  as 
charge, 
meeting 
Space  Flight 
Involving: 
urokinase, 
enzyme  that 


November  20,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


37615 


Greater  flexibility  In  leukemia  trans- 
fusions. 

Developments  of  a  zero-electrlcal-charge 
coating  that  facilitates  electrophoresis  sepa- 
rations. 

Fabrication  of  new  electrophoresis  hard- 
ware, 

Estiitallshment  of  new  sterility  standards. 

ASTP  electrophoresis  experiments  were 
MA-011,  a  technology  experiment  headed  by 
Center  E,  Allen  of  the  Marshall  Space  Flight 
Center,  and  MA-014,  a  free-flow  electro- 
phoresis experiment  funded  by  Germany  and 
headed  by  Kurt  Hannlg  of  the  Max  Planck 
Institute  of  Munich. 

ENZYME     ISOLATION 

A  key  a.'jpect  of  the  MA-011  experiment  was 
the  isolation  in  zero-g  of  the  enzyme 
urokinase  tliat  is  produced  in  the  human 
body  by  kidney  cortex  cells. 

Urokinase  is  the  only  naturally  occurring 
enzyme  in  the  body  that  dissolves  blood  clots. 
Production  of  large  quantities  of  the  sub- 
stance outside  the  human  body  for  use  In 
treatiiig  heart  attacks,  strokes  and  phle- 
bitides  is  difficult  becavise  of  the  large 
amounts  of  urine  required  to  obtain  the 
urokinase  enzyme. 

During  the  ASTP  mission,  kidney  cells  were 
successfully  .separated  In  zero-g  that  were 
able  to  continue  growing  In  a  culture 
medium  after  the  separation  proce.ss. 

The  ceils  separated  on  the  RocU-well  In- 
ternational Apollo  spacecraft  produced  six- 
seven  times  more  uro!:lnase  than  would  have 
been  possible  with  cells  separated  on  earth, 
Grant  Barlow  of  Abbott  Laboratories  told 
the  researchers.  The  results  are  of  major 
significance  and  show  potential  for  economic 
exploitation,  researchers  believe. 

Findings  from  the  ASTP  work  that  could 
result  in  near-term  help  to  leukemia  victims 
resulted  not  from  activities  In  orbit  but  from 
ground  preparations  In  support  of  the  orbital 
experiment.  Separation  of  lymphocytes  in 
space  failed  because  of  a  hardware  problem. 

In  preparing  the  lymphocyte  specimens  on 
eartli.  however,  C.  Van  Oss  of  the  State  Uni- 
versity of  New  Vork  Medical  School  found  a 
freezing  method  that  could  preserve  the  cells 
for  as  long  as  five  years. 

Leukemia  patients  with  certain  forms  of 
the  di.sease  often  can  be  given  useful  trans- 
fusions from  a  donor  relative,  but  only  with 
the  relative  present  at  the  time  of  the  trans- 
fusion. This  frequently  causes  problems  for 
both  the  donating  family  member  and  the 
patient.  With  the  freezing  method  now 
known  that  can  preserve  the  cells  for  up  to 
five  years  leukemia  patients  In  the  future 
should  not  have  to  depend  upon  the  Immedi- 
ate availability  of  family  to  provide  the 
needed  blood. 

A  problem  In  electrophoresis  separations 
has  been  the  Inability  to  have  precise,  sharp 
separations  between  the  cells  and  surround- 
ing medium.  The  biological  material  being 
separated  would  often  form  a  parabolic  arc 
or  bullet-shaped  pattern,  making  it  difficult 
for  researchers  to  extract  the  separated  cells. 

The  indistinct  separations  were  the  result 
of  residual  electrical  charges  that  tended  to 
pull  the  biological  materials  Into  non- 
uniform shapes. 

ASTP  ground-based  research  resulted  In 
the  development  of  a  methyl  cellulose  coat- 
ing with  no  electrical  charge  whatever.  The 
application  of  this  coating  to  the  ASTP  hard- 
ware made  It  possible  to  conduct  electro- 
phoresis separations  with  precise  divisions 
between  the  materials. 

The  new  coating  retains  Its  charge-free 
properties  over  a  long  period  of  time  In  severe 
environments,  according  to  Robert  S.  Snyder, 
Marshall  space  processing  project  scientist 
'Most  electrophoresis  people  wlU  now  take 
this  coating  and  put  It  on  their  apparatus 
and  Improve  earth  separation  techniques," 
Snyder  said.  The  discovery  could  have  wlde- 
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ranging  benefits  for  biologists  in  various  re- 
search areas,  he  added. 

HIGH  LEVEL  OF  STEBILITY 

Another  significant  development  from 
ASTP  that  was  cited  by  most  of  the  Investi- 
gators was  their  ability  to  maintain  a  high 
degree  of  sterility  throughout  mission  prep- 
arations. In  most  cases,  the  cellular  samples 
used  on  the  Apollo  were  subjected  to  sub- 
stantial handling  during  flight  and  pre-  and 
post-flight.  In  spite  of  this,  rigid  clean  room 
and  other  procedures  managed  to  keep  the 
electrophoresis  samples  free  of  contamina- 
tion. 

On  ASTP,  the  ability  to  maintain  sample 
sterility  within  a  manned  spacecraft  was 
demonstrated  for  the  first  time,  a  significant 
development,  considering  the  conditions  in- 
side the  Apollo. 

An  outgrowth  of  the  ASTP  experiments 
was  the  development  by  one  researcher  of  a 
rotating  electrophoresis  tube.  In  zero-g,  the 
lack  of  any  gravity  prevents  the  settlement  of 
biological  materials  Involved  In  the  separa- 
tions. It  was  found  that  by  rotating  the  tube 
containing  the  biological  materials  a  similar 
prevention  of  settlement  could  be  achieved. 
The  rotating-tube  apparatus  may  have  mar- 
ket potential  for  electrophoresis  separations 
on  earth.  Montgomery  said. 

SIGNIFICANT   ADVANCES 

Researchers  believe  the  work  funded  by  the 
National  Aeronautics  and  Space  Administra- 
tion for  the  ASTP  mission  made  the  most 
significant  advances  in  the  electrophoresis 
field  since  its  Inception. 

Two  other  electrophoresis  experiments 
were  carried  on  earlier  space  missions,  Apollo 
14  and  Apollo  16.  These  were  little  more  than 
demonstrations  involving  photography  of  the 
proce.ss  in  zero-g,  however.  No  electrophore- 
sis experiments  were  flown  on  Skylab  becau.=e 
the  schedule  for  hardware  development  was 
not  compatible  with  the  analysis  of  the 
Apollo  experiments.  A  series  of  NASA  sound- 
ing rocket  flights,  mostly  involving  the  space 
processing  of  metallic  materials,  may  also  In- 
clude some  electrophoresis  experimentation. 

Substantial  work  on  board  the  space  shut- 
tle and  in  the  Spacelab  will  be  devoted  to 
electrophoresis  objectives. 


PAKISTAN  NEEDS  DEFENSE 
SUPPORT 

Mr.  TAFT.  Mr.  President,  yesterday's 
Washington  Post  contained  new  evidence 
of  the  aggressive  posture  India  has  taken 
in  relation  to  her  neighbors.  According 
to  the  Post,  it  is  reported  that  Indian 
Army  units  are  firing  on  border  posts  of 
Bangladesh.  Because  India  does  not  find 
the  new  government  in  Bangladesh  will- 
ing to  play  its  assigned  role  as  an  Indian 
satellite,  India  has  already  begun  to  ap- 
ply military  pressure. 

The  brutal,  forceful  annexation  of 
Sikkim  was  the  first  step  in  India's  new 
policy  of  active  military  aggression; 
Bangladesh  appears  to  provide  a  further 
example.  I  think  this  activity  on  the  part 
of  India  has  important  policy  implica- 
tions for  the  United  States. 

One  of  the  most  important  Implica- 
tions regards  Pakistan.  Pakistan  is  one 
of  America's  oldest  and  most  valuable 
friends  in  South  Asia.  Pakistan  is,  in 
comparison  with  most  countries  in  that 
part  of  the  world,  well  advanced  In  in- 
ternal development.  It  is  in  an  Important 
strategic  location,  blocking  direct  access 
from  the  north  to  the  Indian  Ocean, 
Pakistan  has  always  pursued  a  pro- West- 
em  policy,  and  It  continues  to  do  so. 


There  is  no  question  that  Pakistan  will 
be  the  ultimate  target  of  the  expanding 
Indian  policy  of  aggression.  India  has  al- 
ways realized  that  only  Pakistan  can 
block  Indian  hegemony  over  the  subcon- 
tinent. History  is  filled  with  examples 
of  past  Indian  attacks  on  Pakistan. 

Unfortunately,  Pakistan  is  increasing- 
ly in  a  disadvantageous  position  vis-a- 
vis India.  India  has  one  of  the  largest 
armies  in  the  world,  and,  with  large 
amounts  of  Soviet  help,  that  army  is 
being  increasingly  better  equipped.  The 
Soviet  Union  has  provided  a  plant  to  In- 
dia for  the  manufacture  of  Mig-21  air- 
craft. India  is  also  manufacturing  air- 
craft and  tanks  of  her  own  design. 

Pakistan,  on  the  other  hand,  has 
chosen  to  put  her  resources  into  raising 
the  living  standards  of  her  people,  rather 
than  into  armaments  programs.  As  a 
result,  the  Pakistani  forces  do  not  have 
the  modern  equipment  they  need  to 
match  the  Indians. 

Pakistan  also  now  finds  herself  facing 
a  potential  two-front  threat.  The  cur- 
rent Government  in  Afghanistan  has  ex- 
pressed support  for  the  destruction  of 
Pakistan,  in  hopes  of  absorbing  the 
Pashtoon  population  of  Pakistan  into 
Afghanistan.  Both  India  and  the  Soviet 
Union  are  supporting  Afghanistan,  the 
latter  with  large  amounts  of  military 
equipment. 

I  believe  it  is  necessary  that  the  United 
States  seek  to  maintain  the  balance  of 
power  on  the  subcontinent,  and  thus  to 
maintain  peace.  It  is  clear  from  India's 
attack  on  Bangladesh  that  only  a  strong 
military  deterrent  will  hold  Indian  am- 
bitions in  check.  I  hope  that  the  Govern- 
ment of  the  United  States  will  take  ac- 
tion, in  the  very  near  future,  to  consider 
sympathetically  the  defense  needs  of 
Pakistan,  in  terms  of  defensive  military 
equipment.  In  particular.  Pakistan  needs 
aircraft,  and  I  would  hope  she  could 
be  supplied  with  suitable  defensive  air- 
craft under  the  U.S.  military  aid  and 
sales  programs. 

I  raised  the  question  of  Pakistan's  de- 
fense needs  with  Mr.  Donald  Rumsfeld 
during  his  hearing  before  the  Armed 
Services  Committee.  I  hope  Mr.  Rums- 
feld, now  that  he  is  Secretarv  of  De- 
fense, will  give  this  urgent  matter  his 
personal  attention. 

I  ask  unanimous  consent  that  the 
article  from  the  Washington  Post.  "India 
Accused  in  Bangladesh  Attack,"  be 
printed  in  the  Record  for  the  informa- 
tion of  my  colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

India  AccrsED  in  Bangladesh  Attack 
(By  Lewis  M.  Simons) 

(Note. — The  following  article  was  delayed 
by  being  filed  from  outside  Bangladesh"  to 
avoid  martial-law  censorship.) 

Dacca,  November  15. — Indian  army  forces 
supporting  bands  of  Bengali  guerrillas 
have  launched  a  groundflre  attack  on  three 
Bangladesh  border  outposts  and  today  held 
them  In  a  state  of  siege,  according  to  a  source 
In  direct  contact  with  the  new  martlal-law 
administration  here. 

"The  outposts  are  encircled  and  could  be 
overrun  at  any  time,"  said  the  source,  who 
may  not  be  Identified  for  security  reasons. 
The  source  explained  that  the  military  re- 
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glme  U  attempting  to  bring  International 
pressure  to  bear  on  India  to  call  off  the 
attack.  "But  we  know  we  cannot  afford  to 
push  India  Into  direct  confrontation,"  be 
added. 

Bangladesh  military  Intelligence  officers 
believe  that  the  attack  Is  the  first  of  a  series 
of  small-scale  "penny-pocket"  assaults  India 
Intends  to  make  In  conjunction  with  a  sabo- 
tage and  propaganda  campaign,  in  an  effort 
to  overthrow  the  three-man,  anti-Indian 
martial-law  government  that  came  to  power 
Nov.  7. 

In  three  months  of  brutal  political  and 
military  upheavals,  Bangladesh  has  had  four 
regimes,  and  the  confusion  and  turmoil  have 
certainly  not  ended  yet.  The  nation  and  Its 
remaining  leaders  can  be  identified  almost 
entirely  In  terms  of  whether  they  like  or  hate 
India,  which  created  Bangladesh  barely  four 
years  ago.  The  soaring  nationalism  of  that 
time  Is  finished. 

The  rapid  turnover  of  regimes  now  seems 
to  indicate  that  the  majority  of  politically 
aware  Bengalis  believe  that  India  has  Inter- 
fered unduly  in  the  nation's  affairs  and  bled 
Bangladesh  economically.  This  belief,  fos- 
tered for  years  by  facts,  rumors  and  poverty, 
is  shared  by  a  great  part  of  the  country's 
80  million  Impoverished  people. 

Prior  to  the  outbreak  of  the  1971  struggle 
for  Independence  from  Pakistan,  most  Ben- 
galls  believed  that  they  were  being  bled 
similarly  by  the  two-winged  nation's  West 
Pakistani  leadership. 

However  much  or  little  India  is  to  blame 
for  the  current  grim  state  of  affairs  In  Bang- 
ladesh, the  people  running  the  country  at 
the  moment  are  convinced  that  India  will 
use  all  means  in  its  power  to  reestablish  a 
malleable  regime  In  Dacca.  "The  border  out- 
post attack  is  Just  the  start,"  said  the  au- 
thoritative source. 

Seven  companies  of  Indian  troops,  said  to 
number  about  1,500.  are  firing  light  machine 
guns  and  mortars  at  the  entrenched  out- 
poets,  located  In  the  vicinity  of  the  northern 
Bangladesh  town  of  Haluaghat.  Casualties 
on  both  sides  are  reportedly  very  light,  with 
two  or  three  Indians  known  to  have  been 
killed. 

The  Indians  have  not  crossed  the  border 
from  their  positions  near  Tura,  In  the  far 
northeastern  state  of  Assam,  the  source  said. 
However,  some  200  Bengali  guerrillas,  armed 
In  India,  have  penetrated  the  defense  perim- 
eters ringing  the  three  outposts,  which  are 
spread  along  15  miles  of  the  frontier. 

(U.S.  sources  in  Washington  confirmed 
Sunday  that  there  has  been  firing  on  the 
border  between  India  and  Bangladesh  and 
added  that  there  have  been  reports,  not  yet 
fully  confirmed,  that  Indian  advisers  may 
be  operating  Inside  Bangladesh. 

(A  spokesman  for  the  Indian  embassy  In 
Washington  said,  "I  would  be  extremely  sur- 
prised if  these  charges  are  true.  It  Is  an 
Internal  affair  and  I  can't  see  any  military 
action  on  our  part.  Charges  like  this  would 
not  surprise  us  If  they  were  losing  control 
of  things  Internally." 

(The  Indian  embassy  spokesman  said  later 
that  he  had  checked  further  with  New  Delhi 
and  that  government  officials  In  the  Indian 
capital  report  "no  unusual  military  activity" 
on  the  Bangladesh  border. ) 

The  guerrillas  are  said  to  be  led  by  Kader 
"Tiger"  Sldlqul,  a  young  man  who  won  fame 
during  the  war  with  Pakistan  as  a  daring 
fighter  and  then  gained  worldwide  Infamy 
when  he  personally  bayonetted  to  death  a 
number  of  bound  clvUians  before  television 
and  press  cameras  In  Dacca  following  the 
Pakistani  surrender. 

Sldlqul  and  hia  followers  reportedly  move 
easily  across  the  border  under  protection  of 
Indian  army  fire,  and  are  supplied  with  arms, 
ammunition  and  rations  by  the  Indians.  Two 
of  the  guerrillas  are  said  to  have  been  cap- 
tured by  Bangladesh  border  defenders. 

During  the  1971  war  with  Pakistan,  India 


trained  and  armed  thousands  of  guerrillas 
like  Sldlqul  and  his  men,  knowti  as  "Mukhti 
Bahinl,"  or  freedom  fighters. 

The  attack  began  two  weeks  ^go,  at  about 
the  same  time  Dacca  was  rocked  by  a  Nov.  3 
counter-coup  that  dislodged  tlje  87-day-old 
regime  of  Khondakar  Mushtaque  Ahmed  and 
a  group  of  young  army  officers  -vAio  supported 
him. 

Mushtaque  had  come  to  power  Aug.  15 
when  the  officers  murdered  ttie  president. 
Sheikh  Mujibur  Rahman,  and  h|s  family.  The 
Mushtaque  regime  quickly  set  albout  balanc- 
ing Mujlb's  decidedly  pro-Indlftn  (and  pro- 
Soviet)  policies. 

The  counter-coup  brought  t^  power  MaJ. 
Gen.  Khalld  Mosharraf,  widely  Unown  among 
Bengalis  for  his  pro-Indian  sentiments,  as 
well  as  personal  ambition.  He  immediately 
appointed  himself  army  chief  of  staff  and 
effective  military  ruler. 

Mosharraf's  reign  lasted  bare|y  four  days. 
On  Nov.  7,  thousands  of  soldiers. of  the  Dacca 
brigade  mutinied,  murdered  dozflns  of  officers. 
Including  Mosharraf,  and  then  reinstalled 
Mosharraf's  predecessor,  Maj.  Gen,  Ziaur 
Rahman,  as  army  chief  of  staff. 

Zia's  essential  claim  to  popularity  among 
the  military  forces  and  the  civilian  popula- 
tion is  that  he  is  rabidly  anti-Indian.  He 
currently  shares  power  equally  wjth  two  other 
deputy  chief  martial-law  adtninistrators, 
Naval  Chief  of  Staff  Commodote  Mosharraf 
Hossain  Khan  and  Air  Vice  Mai^hall  Tawab, 
who  has  described  himself  as  being  "ob- 
sessed" with  alleged  Indian  interference  In 
Bangladesh  domestic  affairs. 

With  the  advent  of  this  three-<inan  regime, 
nominally  headed  by  President  Aibusadat  Mo- 
hammad Sayem,  formerly  Supreme  Court 
chief  justice,  India  intensified  Its  attack  on 
the  northern  border  outposts.  According  to  a 
highly  authoritative  source,  fresi  troops  were 
moved  swiftly  into  position  ajound  Tura, 
bringing  them  to  their  present  strength. 

The  Bangladesh  troops,  rep)ottedly  much 
smaller  in  number,  are  said  to  be  well  dug 
in  and  sheltered  by  bunkers.  They  are  sep- 
arated from  the  Indian  positions  by  "a  few 
hundred  yards,"  the  source  said. 

The  Tura-Haluaghat  border  trossing  was 
one  of  the  first  points  Indian  army  units 
punched  their  way  through  Ui  December 
1971,  when  India  swiftly  overr^  the  Paki- 
stani Army  and  handed  Banglaidesh  its  in- 
dependence. The  same  Indian  officer  who 
directed  the  1971  invasion  from  Tura  is  now 
said  to  be  in  charge  of  the  trqops  there. 

The  road  from  Haluaghat  tp  Dacca,  85 
miles  due  south,  provides  the  qf  ickest  over- 
land route  to  the  capital. 

But  Bangladesh  military  inttlllgence  of- 
ficers do  not  believe  the  curreijt  attack  on 
the  border  outposts  heralds  an  atl-out  armed 
Invasion.  Instead,  according  to  ai  source  with 
access  to  this  intelligence,  thej  expect  the 
Indians  to  stage  similar  small -Scale  attacks 
along  the  land  frontier,  which  it  completely 
bounded  by  Indian  territory. 

"The  attack  at  Haluaghat  a*d  those  we 
expect  to  follow  are  Intended  tt  tie  up  our 
forces  so  that  Indian  agents  can  Spread  chaos 
throughout  the  country,  and  th^n  India  can 
come  to  the  rescue."  said  the  source. 

By  "spreading  chaos,"  the  source  explained, 
the  new  Bangladesh  regime  expects  acts  of 
sabotage  and  attempts  to  stir  Cisturbances 
between  the  country's  overwheltnlngly  Mos- 
lem majority  and  the  Hindu  mlncrity. 

Moslem-Hindu  rioting  would  Undoubtedly 
release  a  flood  of  Hindu  refugees  across  the 
border  into  predominantly  Hin^u  India.  In 
1971,  during  the  nine-month  biildup  to  the 
Indian  Invasion  of  what  was  the>:i  East  Paki- 
stan, some  10  million  Hindus  streamed  Into 
India.  They  became  a  social  afid  economic 
burden  on  the  government  of  Prjme  Minister 
Indira  Gandhi,  and  ultimately  (iandhl  used 
their  presence  as  the  reason  for  Indian  Inter- 
vention. I 

On  Nov.  7,  the  same  day  the*  anti-Indian 
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Gen.  Zla  came  to  power,  Gandhi 
ing  of  her  Congress  Party  work^s 
dia  cannot   remain   indifferent 
cerned  about  developments"  In 
particularly  "when  the  stability  ^f 
is  disturbed." 

Bangladesh  intelligence  sourc 
Indians    and    pro-Indian 
ready  hard   at  work   preparing 
for  renewed  intervention.  Two 
teurs  were  reportedly  caught 
sabotage    the    government    radio 
Dacca  a  week  ago  and  are  currently 
going  interrogation. 

The  military  leadership,  utteily 
the  workings  of  international  po!  icy 
ing  desperately  for  a  means  of  br  Inging 
sure    to    bear   on   India   wlthou  i 
major  armed  confrontation.  Ind  a 
forces  are  overwhelmingly  large: 
sophisticated  than  those  of  Bangladesh 

The  Foreign  Ministry  Is  unders  ood 
protested  about  the  northern  b(Jrder 
to    Indian    Ambassador    Samer 
h£is  been  no  response,  according 
formed  source. 

Hoping  that  international  obinion 
force  India  to  relent,  the  militarj 
warned  the  embassy  that  If  the 
not  halt,  they  will  fly  a  large 
foreign  diplomats  from  Dacca  tc 
the  battle. 

They  have  also  informed  sevetal 
Intelligence   agents   based   in   Di,cca 
attack  and  have  begun  tentative 
purchase  small  arms  and  other  lig  ht 
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Mr.    HOLLINGS.    Mr 
have  heard  a  great  deal  of 
defense  budgets  this  year.  Mu4h 
been   pure   nonsense.   I   wan 
briefly  on  some  of  the  major 
seem  to  have  gained  the  most 

First,  we  hear  a  great  deal 
largest  defense  budget  in 
fact  is  that,  in  comparable 
budget  is  one  of  the  lowest 
Korean  war. 

Second,  we  are  told  that 
Budget  Committee,  in  the 
current  resolution,  has  shifted 
ties   away   from   domestic 
favor  of  national  defense.  Th( 
posite  is  true.  The  modest 
voted     for     defense — to 
largely  uncontrollable 
lays,  plus  the  new  Middle  East 
were  far  smaller  than  the 
voted  for  many  other  functions 

The  fact  is  that  in  recent 
have  achieved  major  shifts 
tional  priorities  to  increase 
grams.  In  1965  national 
accounted  for  42  percent  of 
spending.  In  this  budget  reso 
tional  defense  outlays  are 
24.5  percent  of  the  Federal 
lar  terms,  defense  outlays  in 
$42.5  billion  higher  than  in 
crease  of  86  percent.  But 
lays  in  1976  will  be  $214.8 
than  in  1965 — an  increase  of 

In  the  last  3  fiscal  years 
has  been  an  increase  in  this 
example,  compared  to  fiscal 
during  a  period  of  rampant 
exceeding  40  percent  in  the 
Price  Index — and  increasingly 
cits,   the  second  concurrent 
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provides  an  increase  of  17.9  percent  in 
outlays  for  national  defense  and  inter- 
national affairs.  This  represents  an  ac- 
tual decline  in  purchasing  power.  The 
comparable  increase  for  all  physical  re- 
sources programs  of  the  Federal  Govern- 
ment—including agriculture,  energy,  en- 


vironmental programs,  community  devel- 
opment, and  transportation — is  43.2  per- 
cent. The  increase  for  human  resources 
programs — food  stamps,  unemployment 
insurance,  social  security,  and  others — 
is  52.9  percent,  or  almost  three  times  the 
rate  of  increase  for  national  defense  and 


international  affairs,  I  ask  unanimous 
consent  to  have  printed  in  the  Record  a 
table  summarizing  the  trends  in  budget 
authority  and  outlays  since  fiscal  1974. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


BUDGET  AUTHORITY  AND  OUTLAYS  BY  MAJOR  CATEGORIES,  1974-76 
|ln  billions  of  dollars| 


1974  actual 


1976  Senate  Budget  Committee 
estimate 


Percent  increase,  1974-76 


Budget 
authority 


Outlays 


Budget 
authority 


Outlays 


Budget 
authority 


Outlays 


National  defense  and  international  affairs... J94.  6 

Physical  lesDurces 46,6 

Human  resources- _ 148,8 

Another 23.8 


$82,2 
30,8 

131,5 
23.9 


$107, 5 

55.2 

210.3 

29.6 


$96.9 

44,1 

201.1 

33.5 


$13.64 
18.45 
41.33 
24.37 


$17.88 
43.18 
52.93 
40.17 


Mr.  HOLLINGS.  Mr.  President,  no- 
body can  deny  that  our  defense  budget 
has  continued  to  rise,  year  by  year,  to 
levels  which  appear  to  exceed  Vietnam 
war  records  and  remind  the  casual  ob- 
server of  our  World  War  II  budgets.  But 
it  is  important  to  keep  these  increases  in 
perspective,  and  take  note  of  the  declin- 
ing purchasing  power  of  the  defense  dol- 
lar. 

The  last  real  pre-Vietnam  defense 
budget,  in  fiscal  1965,  was  about  $50  bil- 
lion. We  are  now,  in  this  budget  resolu- 
tion, approving  a  defense  budget  of 
$101.5  billion  in  budget  authority.  Yet. 
we  are  actually  spending  less  for  na- 
tional defense,  in  real  terms,  then  we 
spent  in  1965. 

The  Defense  Establishment,  for  ex- 
ample, employs  20  percent  fewer  people, 
and  will  spend  25  percent  less,  in  real 
terms,  for  purchases  from  industry,  than 
in  fiscal  1965.  There  have  been  very  sub- 
stantial reductions  in  the  number  of 
naval  combatant  vessels,  and  in  bombers 
and  tactical  aircraft. 

We  have  just  about  achieved,  in  short, 
the  25 -percent  cut  in  defense  spending 
proposed  in  1964  by  such  pre-Vietnam 
defense  critics  as  Roswell  Gilpatric,  who 
served  from  1961  to  1964  as  Deputy  Sec- 
retarj-  of  Defense.  We  have  achieved  most 
of  the  economies  and  force  realinements 
which  the  Brookings  Institution  in  1972 
said  would  result  in  annual  savings  of 
$12  billion — at  a  time  when  our  projected 
defense  budget  for  the  mid-1970's  was 
around  $88  billion. 

And  yet  we  are  planning  a  defense 
budget  of  $101.5  billion.  What  has  hap- 
pened? 

First,  average  military  pay  has  in- 
creased two  and  one-half  times  since  the 
mid-1960's.  This  is  partly  due  to  our  de- 
cision to  go  to  an  all-volunteer  force. 
But  it  is  principally  due  to  the  laws 
which  link  basic  military  pay  to  the 
comparability  scale  which  controls 
Federal  civilian  pay  increases,  and  to  the 
steady  increase  in  military  subsistence 
and  quarters  allowances. 

Second,  the  military  pay  system,  de- 
spite these  increases,  retains  and  has  In- 
creased the  value  of  fringe  benefits  such 
as  non-contributory  retirement,  health 
care  and  commissaries. 
J^hird,  retired  pay  costs  have  risen  by. 
$6  billion  in  the  last  12  years.  As  a  re- 
sult, pay  and  related  personnel  costs  now 


absorb  about  60  percent  of  the  defense 
budget. 

Fourth,  unit  costs  of  weapons  systems 
have  risen  sharply  in  constant  dollar 
terms  due  to  the  increased  size,  complex- 
ity, and  capability  of  the  individual  units. 
As  a  result  of  increased  manpower  and 
unit  weapons  costs  we  are  buying  fewer 
weapons. 

Finally,  the  entire  defense  budget  has 
suffered,  like  all  other  budgets — Federal, 
State,  municipal,  family,  and  personal — 
from  the  effects  of  high  inflation  caused 
by  increases  in  basic  commodity  prices. 

It  is  time,  in  short,  to  recognize  one 
fact:  Because  of  normal  pay  raises,  in- 
flation, the  growing  retired  population, 
and  the  inevitable  pressures  of  tech- 
nological change,  our  defense  spending 
is  going  to  still  be  higher  in  future  years 
unless  we  are  prepared  to  take  some  truly 
deep  cuts.  In  the  view  of  some,  former 
Defense  Secretary  James  R.  Schlesinger 
may  have  lacked  tact  and  a  sense  of 
what  is  possible  in  his  approach  to  Con- 
gress. But  in  one  matter  he  was  abso- 
lutely right.  We  carmot  go  on,  year  in 
and  year  out,  cutting  the  real  purchasing 
power  of  the  defense  budget  and  hope 
to  maintain  first  class  forces  of  the 
present  size. 

In  his  February  budget.  President  Ford 
projected  defense  budgets  approaching 
$150  billion  by  1980  and  if  his  program 
were  adopted,  it  would  lead  by  1985  to  a 
defense  budget  of  $200  billion— barring  a 
major  change  in  world  affairs.  I  know 
that  we  can  do  a  far  better  job  than  that 
in  holding  down  defense  costs  by  elimi- 
nating nonessential  defense  spending. 
But  we  will  not  be  able  to  avoid  some 
increases  in  defense  expenditures  with- 
out a  truly  major  reduction  in  our  de- 
fense capabilities,  which  I  do  not  ad- 
vocate at  this  time. 

What  this  all  means  is  that  we  should 
stop  wasting  our  breath  over  dead  issues 
like  the  need  to  de-emphasize  defense 
in  our  budget  priorities — we  have  done 
that — and  stop  shaking  In  our  boots  at 
the  notion  of  a  $100  billion  defense  budg- 
et. We  need  to  face  up  to  our  role  in  the 
world  and  decide  on  the  defense  we  need 
to  protect  our  basic  interests  and  reduce 
the  risks  of  war — especially  nuclear 
war — and  then  we  need  to  get  on  with 
the  hard,  unglaraorous  work  of  getting 
rid  of  the  real  waste  in  the  defense  budg- 
et— the  money  that  does  not  buy  defense 
capabilities. 


FAMILY-ORIENTED    HEALTH    CARE 

Mr.  BEALL.  Mr.  President,  as  my  col- 
leagues know,  I  have  been  very  inter- 
ested in  health  manpower  problems. 
There  is  broad  agreement  that  there  has 
been  overspecialization  in  this  country, 
although  unquestionably  specialization 
has  brought  many  benefits  to  our  people 
and  will  always  be  needed.  The  problem 
is  one  of  balance  and  we  have  been  pro- 
ducing too  many  specialists  and  too  few 
primary  care  practitioners. 

Fortunately,  this  trend  is  changing.  A 
recent  issue  of  the  "AAFP  Report,"  a 
publication  of  the  American  Academy 
of  Family  Physicians,  featured  a  story 
regarding  a  new  family  practice  program 
at  the  U.S.  Naval  Academy.  Drs.  Meade 
and  Gross,  who  are  responsible  for  th-3 
program,  also  serve  as  volunteer  in- 
structors at  the  University  of  Maryland 
family  practice  residence  program.  The 
University  of  Maryland  has  one  of  the 
outstanding  family  practice  programs  in 
the  country  and  naturally  I  am  pleased 
that  this  cooperative  effort  is  underway 
in  my  State. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Pamily-Oreented  Health  CAas  CoBtEs  to 
n.S.  Navai.  Academy 

Two  Imaginative  young  family  physicians, 
midway  in  their  military  commitment,  are 
introducing  famlly-orlented  health  care  to  a 
growing  number  of  staff  members  and  mili- 
tary dependents  at  the  United  States  Naval 
Academy  in  Annapolis,  They're  also  reach- 
ing out  into  the  Annapolis  oommunlty  and 
27  miles  beyond  to  Baltimore,  where  they 
volunteer  one-half  day  a  week  as  Instructors 
in  the  University  of  Maryland  famUy  prac- 
tice residency  program, 

LCDR  Nell  Meade  and  LCDR  Harvey  Gross 
each  see  between  10  and  20  patients  a  duy 
in  the  Naval  Hospital's  FamUy  Practice  De- 
partment. Operating  much  like  a  t?roup  prac- 
tice, the  department  staff  is  made  up  of 
five  M.D.'s,  two  nurse  practitioners,  a  social 
worker,  a  nurse  and  a  student  physician's 
assistant. 

Drs.  Meade  and  Gross,  who  have  full  staff 
privileges  In  the  Naval  Academy's  50-bed 
hospital,  were  admitting  about  15  patients 
a  month  when  AAFP  Reporter  visited  An- 
napolis in  August.  By  Christmas,  they  ex- 
pect to  deliver  at  least  20  babies  to  women 
who  have  opted  for  care  in  the  Family  Prac- 
tice Department  rather  than  going  to  the 
hospital's  oh-gyn  out-patient  service.  Their 
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husbands  and  children  are  also  family  prac- 
tice patients.  "We  try  to  see  whole  families,'' 
Dr.  Meade  explained.  "If  a  woman  Is  going 
to  an  ob  man.  It's  logical  for  her  to  take 
the  Uds  to  a  pediatrician  instead  of  a  fam- 
ily physician." 

They  report  a  growing  acceptance  of  tlie 
family  practice  services  by  patients  who 
untU  recently  were  treated  exclusively  by 
the  traditional  specialty  outpatient  services. 

Midshipmen  are  not  among  their  patient 
population,  which  Includes  members  of  the 
Naval  Academy  staff,  retired  service  person- 
nel, enlisted  persons  at  a  nearby  radar-radio 
and  small  craft  naval  station,  and  naval  per- 
sonnel who  live  in  the  nearby  suburbs. 

On  occasion,  Drs.  Meade  and  Gross  go 
Into  the  community  to  make  house  calls  to 
elderly  Navy  dependents  who  are  unable  to 
come  to  the  department.  Their  volunteer 
community  service  includes  membership  in 
the  county's  Drug  and  Alcohol  Abuse  Com- 
mission. 

Their  satisfaction  in  the  growing  accept- 
ance by  patient  families  Is  enhanced  by  an 
Increasing  rapport  with  their  professional 
peers.  "They're  seeing  what  we  can  do  and 
understanding  the  contributions  to  be  made 
by  family  practice,"  noted  Dr.  Meade. 

A  weeltly  Joint  conference  with  the  pediat- 
rics staff  exemplifies  the  peer  cooperation. 
They  alternate  with  the  pediatricians  in  pre- 
senting cases  of  interest  for  discussion. 

On  alternate  Tuesdays,  there's  a  Journal 
Club  session.  Dr.  Gross,  responsible  for  pre- 
senting the  topic  when  we  visited,  had  se- 
lected an  article  In  The  New  England  Jour- 
nal of  Medicine  titled  "Primer  on  Certain 
Elements  of  Medical  Decision  Making."  "I 
think  the  dynamics  of  decision  making 
should  be  emphasized  more  in  residency  pro- 
grams." he  stressed.  "It's  more  important  to 
know  how  to  make  decisions  and  apply  diag- 
nostic principles  well  than  to  memorize  a 
list  of  disease  symptoms." 

Each  Friday,  all  members  of  the  family 
practice  staff  meet  to  review  and  coordinate 
the  handling  of  problem  cases. 

Both  men  completed  approved  family  prac- 
tice residency  programs  In  1974  in  New  York 
state:  Dr.  Meade  at  the  Deaconess  Hospital 
tn  Buffalo  and  Dr.  Gross  at  Southslde  Hos- 
pital In  the  State  University  of  New  York 
at  Stony  Brook  program.  Dr.  Gross  Is  an 
ABPP  dlplomate;  Dr.  Meade  sits  for  the 
certifying  exam  this  fall.  Neither  Is  certain 
whether  he  will  remain  In  the  military  or 
go  Into  civilian  private  practice  after  comple- 
tion of  a  Berry  Plan  military  commitment 
next  year. 

Family  practice  Is  growing  at  other  mili- 
tary installations  as  well,  with  255  residents 
currently  training  in  14  programs.  To  date, 
approximately  76  physicians  have  graduated 
from  approved  residencies  in  the  military 
sector.  In  most  cases,  care  to  military  fam- 
ilies Is  delivered  through  model  units  of 
residency  programs,  whereas  the  Annapolis 
department  does  not  function  as  a  training 
facility.  Its  growing  popularity  among  pa- 
tients, as  well  as  professional  peers,  Indi- 
cate<<  that  It  Joins  other  facilities  which  ha%'e 
been  identified  as  positive  morale  factors 
among  military  families. 

Asked  what  suggestions  he  would  have  for 
training  programs  In  general.  Dr.  Meade 
mentioned  the  Importance  of  having  a  rep- 
resentative patient  mix  for  the  model  family 
practice  unit  so  that  residents  can  deal  with 
the  spectrum  of  situations  they  wUl  en- 
counter In  practice.  He  also  feels  residents 
need  extensive  experience  with  ambulatory 
patients  in  an  office  situation,  citing  as  one 
reason  the  need  to  consider  the  impact  of 
treatment  In  the  patient's  terms  of  time, 
cost  and  emotional  Impact.  "Health  care 
must  be  a  shared  responsibility  of  the  pa- 
tient and  professional.  Part  of  the  current 
malpractice  problem  Is  the  unrealistic  ex- 
pectations  which   result  when   doctors   are 


thought  of  as  God-like  and  infallible,"  Dr. 
Meade  said. 

Why  are  they  volunteering  a  kalf  day  each 
week  to  teach  at  the  residencjf  program  in 
Baltimore? 

"There  are  three  main  reaton.s  on  my 
part,"  Dr.  Meade  responded.  '*!  wanted  to 
experience  teaching,  it  helps  r^y  own  post- 
graduate growth  to  keep  in  tcuch  with  a 
university  department,  and  I  wanted  to  help 
out." 

Dr.  Gross  concurred,  adding  that  it's  a 
stimulating  experience,  and  being  a  1974 
graduate  himself  helps  In  reljitlng  to  the 
residents'  needs  and  vlewpoinis,  while  his 
practice  experience  adds  another  necessary 
dimension.  "I  feel  it's  very  important  to  be 
experienced  before  you  teacli."  he  said. 
"Nothing  prepares  you  to  m^ke  decisions 
like  having  to  accept  full  responsibility  for 
them." 

Dr.  Edward  J.  Kowalewskl,  dt'ector  of  the 
University  of  Maryland  School ,  of  Medicine 
Family  Medicine  Program,  putsia  h;gh  value 
on  the  teaching  Input  of  Drsl  Meade  and 
Gross.  "They  are  a  good  Influence  on  our 
residents,  and  an  equally  good  (influence  on 
our  faculty,"  he  told  AAFP  Rep<Jrter. 

Dr.  Kowalewskl  added,  'Being;  recent  grad- 
uates of  two  different  family  pra-^tice  pro- 
grams, they  bring  their  youth,  their  ability 
to  peer  relate  and  their  varied  training  ex- 
periences to  our  residents.  The^e  Important 
background  factors  provide  th«  foundation 
from  which  Interesting  probleiji  solving  by 
different  approaches  invariably  results.  " 

Dr.  LeRoy  Davis,  associate  di^e.nor  of  the 
program,  noted.  "We  in  family  practice  need 
a  cadre  of  teachers  as  much  a;;  ajiything  now. 
It's  only  the  young  who  can  furnish  this. 
By  the  end  of  the  year,  this  |)rogram  will 
have  49  residents  and  we're  deliahted  to  have 
the  help  of  Drs.  Meade  and  Grass." 


SATELLITE  FINDS  MAJOR  ORE 
BODY 

Mr.  MOSS.  Mr.  President,  a  recent 
article  in  the  Washington  Pc^t  describes 
how  a  U.S.  satellite  launched  in  1964  has 
apparently  detected  a  massive  body  of 
mineral  ores  in  Central  Africa. 

This  satellite,  the  Orbiting  Geophys- 
ical Observatory,  was  desigi)ed  to  pro- 
vide basic  data  on  the  Earthl's  magnetic 
field  and  not  to  prospect  for  minerals. 
The  discovery  of  what  appe&rs  to  be  a 
very  large  body  of  ore  in  Central  African 
Republic  is  another  example  of  scientific 
serendipity — the  unexpected  discovery  of 
something  valuable. 

Because  such  findings  are  of  interest 
to  my  colleagues.  Mr.  President,  I  ask 
imanimous  consent  that  th^  article  by 
Thomas  O'Toole  be  printjed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[Prom  the  Washington  Post.  Nbv.  14,  1975] 

Satellite  Finds  Big  Ore  Lode 

(By  Thomas  O'Toolej 

A  satellite  put  into  orbit  bj  the  United 
States  11  years  ago  has  fountl  a  massive, 
magnetic  disturbance  In  the  eafth  along  the 
African  equator,  strongly  suggesting  that  the 
region  is  rich  in  heavy  metals  like  Iron  and 
uranium.  I 

The  disturbance  covers  almost  the  entire 
Central  African  Republic,  where  iron  and 
uranium  have  been  found  but  tiot  mined. 

So  enormous  is  the  magnetic  difference  In 
the  region  that  geologists  say  It  could  only 
be  caused  by  an  ore  body  125  miles  wide,  430 
miles  long  and  from  three  to  2p  miles  deep, 
which  would  make  it  bigger  in  feize  than  the 
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Mesabl  iron  range  in  Minnesota. '  vhlcb  Is  the 
largest  In  the  United  States. 

"This  is  a  whopping  anomali, 
about  it,"  said  the  U.S.  Geologl:al 
Robert  Regan,  one  of  three 
Identified  the  disturbance, 
of  the  largest  in  the  world.' 

The  discovery  of  the  disturbai.ee  does  not 
niean  there  Is  a  vast  and  recoveiable  lode  of 
metal  in  the  region,  but  it  surel  y  implies  it. 
There  may  be  other  metals  besic  ;es  iron  and 
uranium,  which  are  scarce  in  a  world  grow- 
ing increasingly  dependent  on  soth  metals 
for  its  expansion  and  energy. 

The  discovery,  made  from  earth  orbit,  rep- 
resents the  first  time  since  the  dawning  of 
the  Space  Age  in  1957  that  a  !  atelllte  has 
made  such  a  finding.  So  Important  does  the 
space  agency  regard  this  development  that 
it  is  thinking  seriously  of  orbltirg  a  satellite 
to  do  nothing  more  than  chart  the  earth's 
magnetic  field. 

The  magnetic  disturbance  fou 
Is  known  formally  as  the  "Bang 
named    for   the   capital   city   of 
African  Republic,  a  nation  almofet 
Texas.   An   anomaly   Is  som.ethirg 
different  from  the  normal 

Finding    the   Bangui   disturbatice 
accident.   The   discovery   was 
Orbiting  Geophysical  Observatorj 
launched  in  1964  and  whose  ma 
were     still    measuring    the 
around  the  earth  In  1970,  when 
physici.sts  decided  to  use  faem 
purpose. 

"We  wanted  to  see  if  there  was 
in    the    loiiosphere    (an   electri, 
air  a'oove  the  earth's  atmosphere 
the  equator,  and  we   noticed 
in   aur   data,"   said   the   Geolos 
Josepli  Cain.  "I  guess  at  the  tln^e 
know  wliat  we  had,  but  it 
time  v.-e  cro.so?d  over  that  part 
we  knew  w-e  had  something  tha 
different." 

Survey  scientists  decided  to  ch 
covery  with  their  counterparts 
Union,    who    had    flown    Cosm 
equipped  with  magnetometers 
region  of  the  earth.  Soviet  findings 
survey    conclusions,    but    did 
tliem. 

Survey  scientists  then  flew  magnetometers 
in  aircraft  over  the  Central  Afrlcj  n  Republic, 
which  confirmed  that  the  regjon  showed 
severe  magnetic  disturbance. 

There    are    no    working    Iron 
mines  In  the  Central  African 
though  both  metals  were  found 
last  10  years.  The  newly  discovered 
are    in    the    hilly    regions    awaj 
Ubangi  River,  so  a  railroad  or 
have  to  be  built  to  carry  ore 
for  shipping. 

With   prices  for  both   Iron   aijd 
on  the  rise,  the  possibility  has 
both  metals  will  be  exploited  In 
State    department    sources 
interest    among    foreign    mlnera 
companies  has  risen  in  the  regis 
probably  rise  further  as  the  Banj  ;ul 
gets  more  scrutiny. 

The  Central  African  Republl^  Is  an  ex- 
tremely poor  land  of  2  million 

It.s    ruler.    ,Jean-Bedel    Bokassh 
power  in  1966  and  was  proclalm(  d 
for  life  two  years  ago.  Bokassa  is 
In  the  West  for  his  celebration 
Day  In  1971,  when  he  ordered  the 
all     men     imprisoned     for 
their  mothers. 

A  year  ago,  Bokassa  awarded  exclusive 
mineral  rights  in  the  republic  tcj  the  Alumi- 
num Co.  of  Switzerland. 
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Congress  to  enact  the  Hatch  Act  36 
yeai's  ago  was  recently  recalled  in  an 
article  appearing  in  "Roll  Call,"  a 
Capitol  Hill  newspaper. 

Writer  Nat  Kelly  traces  the  types  of 
partisan  political  coercion  which 
pervaded  the  Works  Progress  Admin- 
istration— WPA — in  11  states  during  the 
1936  and  1938  general  elections.  Besides 
the  WPA,  other  Federal  agencies  were 
also  involved. 

The  Special  Senate  Committee  on 
Campaign  Expenditures  and  Use  of  Gov- 
ernment Funds — known  as  the  Sheppard 
Committee  after  the  chairman,  Senator 
Morris  Sheppard,  Democrat  of  Texas — 
found  numerous  violations  of  Federal 
law.  In  his  article,  Nat  Kelly  described 
these  unlawful  acts  as  ranging  "from 
forcing  workers  to  donate  funds  to 
Democratic  candidates  to  siphoning 
highway  funds  into  campaign  committee 
bank  accounts.  Campaign  committee 
officers  included  both  WPA  administra- 
tors and  State  employment  commis- 
sioners. Campaign  workers  both  offered 
voters  WPA  relief  if  they  voted  correctly 
and  tlireatened  those  who  held  WPA  jobs 
with  the  uiiemployment  line  If  they  did 
not  vote  properly.  Workers  were  forced 
to  sign  papers  declaring  their  support  of 
Democratic  candidates." 

After  the  Senate  returns  from  the 
Thanksgiving  recess,  it  will  have  on  its 
agenda  H.R.  8617,  a  bill  designed 
ostensibly  to  "restore  to  Federal  civilian 
and  Postal  Service  employees  their  rights 
to  participate  voluntarily,  as  private 
citizens,  in  the  political  processes  of  the 
Nation."  Its  title  indeed  conceals  the 
fact  that  the  bill  would  scuttle  the  Hatch 
Act,  open  up  active  partisan  politics  in 
the  Federal  merit  system,  and  invite 
the  return  of  the  "spoils  system"  and 
all  its  attendant  evils. 

I  believe  it  would  be  timely  and  useful 
to  recall  why  the  Hatch  Act  was  passed 
by  Congress  and  why  the  concerted  drive 
now  to  emasculate  that  time-tested  law 
should  be  defeated. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  article  titled 
"Hatching  Trouble"  by  Nat  Kelly  in  the 
November  6  issue  of  "Roll  Call." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Hatching  Trouble 
(By  Nat  Kelly) 

On  January  3,  1939.  Senator  Morris  Shep- 
pard iD-Tex)  reported  to  his  colleagues  the 
findings  and  recommendations  of  the  Special 
Senate  Committee  on  Campaign  Expendi- 
tures and  Use  of  Government  Funds.  The 
report  contained  several  documented  cases 
of  political  coercion  and  corruption  regard- 
ing tlie  Works  Progress  Administration 
(WPA I  in  eleven  states  during  the  1936  and 
1938  general  elections. 

Tlie  charges  of  corruption  were  not  levied 
solely  upon  the  WPA  nor  were  the  violations 
found  in  any  one  sector  of  the  nation.  Other 
federal  agencies  Involved  included  the  Treas- 
urv  Department,  the  National  Bituminous 
Coal  Commission,  the  Home  Owners'  Loan 
Corporation  and  the  Federal  Housing  Ad- 
ministration. The  states  included  Arkansas, 
California.  Georgia,  Illinois,  Kentucky.  Marj-- 
land.  New  Jersey,  Ohio,  Pennsylvania,  Ten- 
nessee and  Wisconsin.  Several  prominent  Sen- 
ators found  their  careers  tainted;  among 
them.  Joseph  Guffey  of  Pennsylvania,  Wil- 
liam Glbbs  McAdoo  of  California,  P.  Ryan 


Duffy  of  Wisconsin  and  Alben  Berkley  of 
Kentucky. 

After  the  special  committee  released  its 
findings  and  recommendations,  a  small  war 
ensued  between  President  Roosevelt  and  the 
Congress.  The  argument  centered  on  the  fu- 
ture of  the  WPA  and  Its  employees.  While 
few  disputed  the  worth  cf  the  agency  (even 
the  committee's  minority  report  praised  the 
WPA  for  providing  invaluable  services  to  the 
nation's  unemployed),  nearly  all  condemned 
the  agency's  deliberate  efforts  to  govern  the 
outcomes  of  political  elections. 

Tlie  argument  came  to  a  head  on  Febru- 
ary 1,  1939  when  Roosevelt  Issued  Executive 
Order  7916,  bringing  WPA  employees  under 
the  jurisdiction  of  the  Civil  Service  Commis- 
sion. 

Congress  blocked  the  President's  attempt 
and  began  working  on  its  own  alternatives. 
Finally,  on  August  2,  1939,  Roosevelt  signed 
into  law  S.  1871;  "An  Act  to  Prevent  Perni- 
cious Political  Activities,"  commonly  known 
as  the  "Hatch  Act." 

The  Act  was  designed  to  prevent  federal 
employees  from  using  their  positions  to  co- 
erce others  or  interfere  with  the  outcome  of 
an  election.  It  specifically  named  the  activi- 
ties in  which  federal  workers  may  not  par- 
ticipate. But  it  also  provided  another  func- 
tion: it  protected  those  employees  from  be- 
ing pressured  Into  political  roles. 

When  the  Sheppard  Committee  released 
Its  report,  it  had  found  numerous  violations 
of  federal  law  carried  out  by  WPA  workers 
in  Pennsylvania,  Kentucky,  Indiana  and  Ten- 
nessee. The  acts  ranged  from  forcing  workers 
to  donate  funds  to  Democratic  candidates 
to  siphoning  highway  funds  Into  campaign 
committee  bank  accounts.  Campaign  com- 
mittee officers  Included  both  WPA  adminis- 
trators and  State  employment  commissioners. 
Campaign  workers  both  offered  voters  WPA 
relief  if  they  voted  correctly  and  threatened 
those  who  held  WPA  jobs  with  the  unem- 
ployment line  if  they  did  not  vote  properly. 
Workers  were  forced  to  sign  papers  declaring 
their  support  of  Democratic  candidates. 

In  Tennessee,  workers  of  the  WPA,  the 
Postal  Service,  the  Bureau  of  Internal  Rev- 
enue and  the  Bureau  of  Public  Lands  were 
sent  letters  ordering  them  to  appear  before 
campaign  committee  oflBclals.  'When  they  got 
there,  they  were  told  that  they  were  expected 
to  subscribe  a  certain  amount  of  money  to 
be  used  for  the  Democratic  coalition  ticket. 
Including  the  candidate  for  the  U.S.  Senate, 
one  Thomas  Stewart.  Poll-tax  receipts  were 
purchased  in  bulk  for  the  purpose  of  In- 
fluencing votes  and  voting  In  behalf  of  both 
sides. 

In  Pennsylvania,  WPA  supervisory  person- 
nel were  ordered  to  change  their  voter  regis- 
trations from  Republican  to  Democratic. 
They  were  forced  to  buy  tickets  for  political 
gatherings. 

There  were  also  instances  of  'WPA  employ- 
ees and  relief  workers  being  pressured  by 
outside  Individuals.  On  October  24,  1938,  a 
letter,  addressed  to  "Fellow  Democrats"  of 
Norrlstown.  Pa.,  was  mailed  out  bearing  the 
name  of  Senator  Joseph  Guffey.  The  letter 
announced  that  a  Joint  meeting  of  all  fed- 
eral, state  and  WPA  workers  would  be  held, 
emphasi?:lng  that:  "There  will  be  no  excuse 
accepted  for  lack  of  attendance." 

The  committee  also  Investigated  charges 
that  WPA  wage  Increases  in  Oklahoma,  Ken- 
tucky. 'Virginia  and  North  Carolina  were 
politically  motivated.  These  charges  could 
not  be  substantiated  by  the  committee.  The 
same  applied  to  allegations  involving  Irregu- 
larities In  voter  registration  In  Georgia.  How- 
ever, In  Hudson  County,  N.J.  the  committee 
found  that  80.000  fraudulent  votes  had  been 
cast  In  the  1938  general  election. 

The  list  of  abuses  by  WPA  and  other  fed- 
eral agencies  went  on  and  on.  The  committee 
made  16  recommendations  to  prevent  such 
abuses  from  occurring  In  the  future.  Since 


that  time,  many  state  and  local  governments 
have  enacted  similar  legislation  to  govern  the 
political  activities  of  their  workers.  And  still 
the  problem  has  not  been  brought  under 
control.  In  some  cases.  It  has  become  a 
popular  form  of  entertainment.  Nearly  every 
television  show,  from  Barnaby  Jones  to  Harry 
O,  has  dealt  with  some  form  of  political 
corruption.  In  the  real  world,  the  nation  has 
recently  weathered  the  worst  political  scan- 
dal in  its  history. 

Unfortunately,  many  have  labeled  that 
event  a  Nixonlan  disease.  They  have  for- 
gotten that  one  of  the  symptoms  is  an  affec- 
tion for  milk  and  that  Congressmen  were 
caught  with  curdled  bottles.  Likewise,  they 
have  overlooked  Congressional  affinity  for  the 
Western  Maryland  hunting  lodge,  as  well  as 
the  Defense  Department  officials  he  meets 
there. 

What  might  be  suggested  to  the  Senate 
Post  Office  and  Civil  Service  Committee  when 
they  open  hearings  on  the  proposed  amend- 
ments to  the  Hatch  Act  this  week  is  not  a 
liberalizing  of  the  Act,  but  rather  that  fur- 
ther restrictions  be  written  into  it,  perhaps 
even  extending  those  restrictions  into  the 
legislative  branch.  Hopefully,  the  end  result 
would  free  the  constituent  mail  assistants 
from  greasing  their  bosses  in  Grecian  oil  (so 
that  they  glow  when  placed  in  the  proper 
Spartan  light) .  Perhaps  it  might  make  an 
altogether  pleasant  experience  when  the  con- 
gressional office  actually  answers  the  con- 
stituent's original  inquiry. 


EDITORIAL  PRAISES  ENGMAN  ON 
HIS  STAND  AGAINST  FAIRNESS 
DOCTRINE 

Mr.  PROXMIRE.  Mr.  President,  an 
editorial  broadcast  by  KNXT  in  Los 
Angeles  on  November  7  and  8  discusses 
a  recent  speech  by  Lewis  Engman,  Chair- 
man of  the  Federal  Trade  Commission, 
in  •which  he  called  for  abolisliment  of 
the  fairness  doctrine  that  controls  the 
content  of  broadcast  news. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  of  the  CBS-owned 
station  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

KNXT  Editorial 

The  Chairman  of  the  Federal  Trade  Com- 
mission, Lewis  Engman,  said  the  other  day 
that  Congress  should  atrallsh  the  Fairness 
Doctrine  In  broadcasting,  because  It  stifles 
free  debate  and  free  speech. 

He's  right,  but  unfortunately,  it  is  not  the 
job  of  his  agency  to  abolish  the  Doctrine. 

The  Fairness  Doctrine — not  to  be  confused 
with  the  so-called  Equal  Time  Law — says. 
in  effect,  that  radio  and  television  stations 
must  devote  a  reasonable  amount  of  time 
to  controversial  issues  of  public  importance, 
and  provide  reasonable  opportunities  for  op- 
posing points  of  view. 

It  all  sounds  so  reasonable,  but  in  prac- 
tice It  is  a  nightmare.  Who  decides  what  is 
fair?  It  Is  some  bureaucrat  in  Washington, 
whose  philosophy  you  might  not  agree  with. 
But  he  decides  for  all  stations. 

Tlie  courts  have  upheld  the  Doctrine  for 
radio  and  television,  but  In  a  landmark  case 
they  threw  out  a  Florida  law  reqv.iring  much 
the  same  thing  for  newspapers,  on  the  Indis- 
putable ground  that  it  violates  the  First 
Amendment.  In  another  case,  they  upheld 
the  Doctrine  for  broadcasters,  and  the  logic 
escapes  us. 

Government  regulations  is  ba.sed  In  part 
on  a  supposed  shortage  of  frequencies.  The 
fact  is  there  are  more  radio  and  television 
stations  than  there  are  dally  newspapers. 
But  still  the  Doctrine  is  upheld  and  tight- 
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ened.  and  only  a  few  people  In  Congress,  like 
Senators  Proxmlre  and  Alan  Cranston,  see 
the  dangers  and  want  it  abolished. 

The  Fairness  Doctrine  does  not  stimulate 
discussion  of  Issues.  According  to  the  FTC 
Chairman,  Lewis  En^man,  it  discourages 
the  broadcasting  of  controversial  issues.  We 
know  from  long  experience  that  he  Is  cor- 
rect. 

The  Fairness  Doctrine  more  and  more  Is 
being  used  by  government  to  decide  what  you 
will  be  allowed  to  see  and  hear.  As  long  as 
the  Doctrine  exists,  the  First  Amendment, 
and  along  with  it  your  freedoms  and  demo- 
cratic government,  are  in  serious  danger. 


FBI  AGENT  HONORED 

Mr.  TAPT.  Mr.  President,  Special 
Agent  James  G.  Short  recently  observed 
his  35th  year  with  the  Federal  Bureau 
of  Investigation.  The  last  7  of  those  years 
have  been  spent  In  service  In  Cleveland. 
Ohio.  Mr.  Short's  record  Is  an  excellent 
one  and  worthy  of  emulation  by  all  who 
aspire  to  service  as  Federal  law  enforce- 
ment oflBcers.  In  recognition  of  his  serv- 
ice. Cleveland  Mayor  Ralph  J.  Perk  re- 
cently proclaimed  "James  G.  Short  Day 
In  Cleveland."  I  ask  unanimous  con- 
sent that  the  mayoral  proclamation  be 
printed  at  thi;  point  in  the  Record  as 
a  gesture  of  our  gratitude  to  Special 
Agent  Short. 

There  being  no  objection,  the  procla- 
mation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CiTT  OF  Cleveland  Proclamation 

Proclamation  designating  November  4, 
1975.  as  "James  O.  Short  Day  in  Cleveland." 

On  November  4,  1975,  James  G.  Short,  a 
native  Clevelander,  marks  his  35th  year  as 
a  Special  Agent  of  the  Federal  Bureau  of 
Investigation.  He  has  served  the  FBI  with 
dlsUnctlon  in  Seattle,  Washington;  Butte, 
Montana:  Pocatello,  Idaho;  San  Francisco, 
Calif.  (8  years) ;  at  Bureau  Headquarters  in 
Washington,  D.C.;  and,  since  1958,  In  Cleve- 
land. 

I  wish  to  extend  my  congratulations  and 
express  my  commendation  to  Mr.  Short  on 
this  special  occasion. 

Now,  therefore,  I,  Ralph  J.  Perk,  Mayor  of 
the  City  of  Cleveland,  do  hereby  proclaim 
November  4.  1975,  as  "James  O.  Short  Day  In 
Cleveland"  and  extend  my  very  best  wishes 
to  him,  his  wife  Alice,  his  sons  James  Howell, 
Oerald  Francis,  daughter  Catherine  Louise, 
and  daughter-in-law  Linda. 


BUYING  SOLAR  EQUIPMENT 

Mr.  ABOUREZK.  Mr.  President,  the 
OfBce  of  Consumer  Affairs  has  an- 
nounced that  it  has  imderway  a  book 
to  advise  consumers  Interested  In  the  pur- 
chase of  solar  cooling  and  heating.  That 
book  will  not  be  available  for  several 
months.  Mr.  Joseph  C.  Dawson,  Public 
Affairs  Director  of  the  OfiBce  of  Con- 
siuner  Affairs,  earlier  this  week  testified 
before  the  Small  Business  Committee. 
His  testimony  consisted  of  a  series  of 
questions  concerning  solar  equipment, 
from  a  consumer  viewpoint. 

I  ask  unanimous  consent  that  the  state- 
ment of  Mr.  Dawson  be  printed  in  the 
Record.  Doing  so  will  provide  a  source  of 
good  advice  for  consumers  interested  in 
purchasing  this  equipment  until  such 
time  as  the  publication  by  that  Office  is 
available  to  the  public. 

There  being  no  objection,  the  state- 


ment was  ordered  to  be  printed  in  the 

Record,  as  follows: 

Testimony  by  Joesph  C.  Dawsoin  Before  the 

Senate     Select     Committee     on     Small 

Business 

Senator  Mclntyre,  members  pi  the  Senate 
Select  Committee  on  Small  Bvislness: 

I  want  to  thank  this  committee  for  the  op- 
portunity to  testify  before  you  today. 

The  subject  of  solar  power,  its  potential 
and  its  development  is  one  that  is  of  major 
concern  to  our  office,  the  Office  of  Consumer 
Affairs,  and  its  Director,  Virginia  H.  Knauer, 
Special  Assistant  to  the  Presi<%nt  for  Con- 
sumer Affairs.  The  subject  is  itnportant  be- 
cause if  solar  power  is  properly;  developed,  it 
has  the  potential  to:  [ 

1.  Reduce  monthly  utility  bills  consider- 
ably; 

2.  Provide  the  consumer  with  4n  Inexhaust- 
ible supply  of  non-polluting  ehergy;   and 

3.  Help  our  country  reduce  ite  dependence 
on  foreign  fuel  supplies  and  coiterve  our  do- 
mestic supplies.  ] 

The  major  question,  of  coiirafe,  is  whether 
solar  power  will  reach  its  full  pptential.  Will 
solar  systems  one  day  be  a  conjmon  feature 
In  our  homes,  as  common  as  the  refrigerator 
and  the  stove  are  today? 

This  question  is  of  particular  importance 
now  because  what  this  committee  does,  what 
ERDA,  FEA,  NBS,  HTTD,  and  a(ther  govern- 
ment agencies  do.  what  industty  does,  and 
what  consumers  do  in  the  ne<t  year  or  so 
may  well  determine  solar's  fat#. 

The  potential  will  not  be  reached  If  we 
over-promote  solar  as  the  solution  to  all  our 
energy  problems,  or  if  we  exaggerate  its  bene- 
fits without  making  equal  note  bf  its  limita- 
tions, r 

The  potential  will  not  be  reaphed  If  solar 
receives  a  bad  reputation  from  aither  incom- 
petent manufacturers  or  fraudtilent  sellers. 

The  potential  will  not  be  reached  if  all  the 
entities  involved  in  the  development  of  solar 
—government,  industry,  and  cojisumers — do 
not  steer  a  middle  course  between  too  much 
enthusiasm  and  too  much  hesl|ancy. 

I  make  these  observations  because  they  are 
very  pertinent  to  the  questions  ton  raised  In 
your  November  7  letter  to  Mrs.  Knauer. 

Allow  me  to  take  each  one  oj  these  ques- 
tions and  show  how  they  relate  to  the  above. 

Question  Number  One:  Whali  is  the  con- 
sumer likely  to  And  when  he  attempts  to 
buy  solar  equipment? 

To  answer  that,  and  at  the  ^isk  of  over- 
simplification, let  us  break  consumers  down 
into  two  basic  groups,  active  an«  passive.  An 
active  consumer  Is  one  who  deliberately  and 
methodically  seeks  out  infortnation  and 
education  so  that  he  or  she  maf-  become  an 
informed  buyer.  A  passive  consumer  is  one 
who  waits  for  the  information  to  arrive  at 
his  or  her  front  door. 

Let  me  give  you  several  examines: 

Two  weeks  ago,  I  had  the  opportunity  to 
be  a  guest  lecturer  at  Northern  VHrginia  Com- 
munity College.  NVCC  is  having  Several  weeks 
of  classes  on  the  subject  of  solfer  power  for 
the  general  public.  The  classroom  was  filled 
to  capacity  and  a  number  of  so|ar  engineers 
gave  the  audience  a  full  and  fifenk  analysis 
of  the  pros  and  cons  of  solar  power. 

I  have  attended  similar  sessions  for  the 
public  in  New  Hampshire  ami  in  South 
Dakota. 

These  consumers,  when  they  are  through 
with  their  classes,  will  have  "learned  about 
the  various  solar  systems  now  av»llable;  that 
some  systems  work  and  others,  don't;  that 
most  systems  are  built  on  site  for  the  buyer; 
and  that  solar  is  in  an  infancy  state.  They 
will  learn  that  buying  solar  Is  a  tery  complex 
business,  and  that  solar  systams  are  not 
easily  obtainable  in  many  parts  of  the  coun- 
try. (The  classes  offer  various  catalogues  in 
products  and  services.  I  have  brought  two 
which  have  been  featured  at  the  seminars  I 
have   attended.)    They   will    learn    the   key 
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generic  questions  to  ask  about  S3|stenis  avail- 
able for  sale,  for  instance: 

Does  the  system  have  a 
what  does  It  cover  and  how  long 

Have   testa    been    taken    to 
transparent  and  durability 
the  transparent  cover? 

Is  there  easy  access  to  the 
a  repair  Is  needed? 

What  steps  have  been  taken  tc 
fluid  in  the  collector  from  freezi  ng 

What  maintenance  probleims 
pate? 

Taking  costs  and  benefits  of  a 
on  a  life-cycle  basis,  how  long 
before  I  obtain  a  return  on  my 
In  other  words,  if  I  add  up  all 
solar  system — total  installed  cost^ 
taxes,    maintenance.    Interest 
loan— and  measure  that  against 
cost  of  conventional  fuel  were  it 
of  solar — how  many  years  would 
the  savings  made  up  for  the 
guarantee  do  I  have  that  the 
that  long? 

Is  the  site  of  my  home  propei 
installation?  Do  I  have  a  large 
either  in  my  roof  or  backyard  so 
a  collector  that  will  face  south 
enough  unobstructed  sun?  Do  I  : 
space  for  proper  storage? 

What  are  the  advantages  of 
posed  to  a  water  solar  system? 

Has  an  independent  laboratoi^ 
the  system  and  Is  the  full 
for  my  inspection?  Or  does  the 
Just  quote  from  the  report? 

Have  other  people  purchased  the  system, 
and,  if  so.  what  has  been  their  experience? 

Is  the  system  corrosion -proof  >  Who  says 
so  and  why? 

Does  the  seller  have  an  escrow 
that  I  can  have  assurance  that 
protected  by  warranty  will  be 

How  does  one  properly 
clency  of  a  collector  and  of  the 

The  active  consumer  will 
to  ask  these  questions  before 
they  win  learn  that  some 
complex,  that  a  consumer  shoult , 
services  of  a  qualified  solar 

The  passive  consumer  will 
this.   The   passive   consumer,   by 
receives  his  or  her  information 
press.  One  only  need  look  throubh 
several  weeks  of  the  Real  Estate 
The  Washington   Post   to  see  a 
news  stories  about  solar  products 
This,  in  a  way,  is  a  form  of  sojar 
The  systems  may  be  good,  they 
There  is  not  enough  information 
to  make  a  determination. 

Finally,  be  a  consumer  active 
the    time    has    not    arrived 
turn    to    the   Yellow   Pages    and 
sellers.  When  that  day  arrives, 
arrived. 

Question   Number  Two:   What 
are  possible  to  protect  the 
deceptively  advertised  products? 

The  short  answer  to  that  is 
informed  public,  and  an 
integrity.  But  this  answer  needs 
ficatlons. 

It  will  be  some  time  before  we  have  either 
state  or  Federal  laws  necessary  1o  deal  with 
all  forms  of  deception.  The  government  can 
deal  with  some  forms  of  deceptlsn,  but  not 
every  form.  This  is  because  we  lave  neither 
the  standards  nor  the  criteria  In  place  to  be 
able  to  state  authoritatively  that  a  particular 
claim  is  not  Jtistlfled. 

Without   indulging  in 
nology,  let  us  say  that  one  group 
believes  A  plus  B  equals  C,  C 
outDut  Of  a  solar  system 
engineers    believes    It   should    b( 
which    equals    C.    Until    this 
engineers  is  resolved,  the  public 
beyond  all  reasonable  doubt 
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accurate  and  which  claim  may  be  misleading. 
There  are  a  number  of  such  arguments  tak- 
ing place  today. 

We  can  do  much,  however,  with  an  in- 
formed public.  If  the  public  learns  to  be 
cauiious.  to  Investigate,  to  hire  a  competent 
solar  engineer  as  an  advisor  before  one  buys, 
if  we  can.  so  to  speak,  turn  passive  consumers 
into  active  ones,  then  we  can  accomplish  a 
credible  Job  in  self-protection.  I  will  elabo- 
rate on  this  later  on. 

Finally,  what  the  solar  Industry  does  as 
an  indu.stry  will  be  very  important.  Last  May, 
Mrs.  Knauer  challenged  the  Solar  Energy 
Industries  As-soclation  to  establish  a  strong 
code  of  ethics  and  self-policing  mechanisms 
to  protect  the  buyer  against  fraud  and  de- 
ception. SEIA  has  formed  a  committee  to 
draft  this  code,  and  It  is  our  understanding 
that  this  code  will  be  ready  for  public  an- 
nouncement by  January.  If  It  is  strong 
enough,  then  It  can  be  used  very  effectively 
to  protect  the  public. 

Question  Number  Three:  What  Is  the  role 
of  the  Office  of  Consumer  Affairs  In  protect- 
ing the  consumer  who  desires  to  purchase 
solar  equipment  for  liis  home? 

Mrs.  Knauer  spelled  out  our  role  In  her  May 
remarks  before  the  SEIA,  that  Is,  to  "support 
and  to  protect."  We  will  properly  support 
manufacturers  of  integrity  while  doing  our 
utmost  to  protect  the  public  from  the  few 
unethical    sellers. 

By  properly  support,  I  do  not  mean  that 
we  will  say  the  ABC  firm  makes  a  better 
product  than  XYZ.  We  do  not  have  the  ex- 
pertise available  to  do  that.  It  does  mean 
that  we  will  work  with  Industry  to  obtain  a 
good  code  of  ethics  and  proper  self-poUclng 
mechanisms.  It  means  that  we  will  work 
with  ERDA,  FEA,  HUD  and  other  agencies 
to  develop  policies  that  aid  the  ethical  seller. 
And  it  means  that  our  door  will  always  be 
open  to  ethical  sellers — large  or  small — to  give 
them  proper  aid  and  advice. 

To  help  support  and  protect,  Mrs.  Knauer 
directed  me  to  write  a  book  for  the  con- 
sumer on  how  to  buy  solar.  The  book  is  now 
virtually  complete  and  we  will  be  asking 
v.irlous  experts  Inside  and  outside  of  the 
government  to  review  it  before  it  Is  pub- 
lished. We  wotild  appreciate  any  thoughts 
you  or  your  staff  have  on  the  book.  The  book 
discusses  a  wide  range  of  subjects  from  so- 
lar syrtems  and  their  components,  the  ad- 
vani.is^es  and  disadvantages  of  various  sys- 
tems, insurance,  solar  rights,  isolation,  insu- 
lation, fraud  and  deception,  and  other  re- 
lated   subjects. 

I  would  like  to  say  at  this  point  that  the 
boo.k  couldn't  have  been  wTitten  without 
the  extensive  help,  advice,  and  editing  by 
my  colleagues  in  the  various  energy  agencies. 
I  owe  a  deep  debt  of  gratitude  to  Joe  Sher- 
man at  HUD.  Norm  Lutkefedder  at  PEA.  and 
Ray  Fields  and  Bill  Rice  at  ERDA.  Beyond 
that  a  number  of  representatives  from  small 
and  large  businesses — too  extensive  to  name 
here— were  very  helpful.  I  would  be  -emlss, 
however,  if  I  didn't  point  out  that  two  such 
bu.<5inessmen — Bruce  Anderson  and  Doug  Ma- 
hone  of  Total  Environmental  Action — were 
from  Xcw  Hampshire. 

Beyond  the  book,  we  have  advised  the 
Cotmril  of  Better  Business  Bureaus  and 
coiisumer  protection  agencies  around  the 
country  about  the  need  to  alert  the  public 
to  be  cautious  In  evaluating  solar  claims. 
W»  have  asked  BBB's  and  CPA's  to  report 
any  suspicious  claims  to  our  office. 

We  have  urged  the  press  not  to  print  press 
releases  containing  claims  until  the  press 
has  asked  the  reaction  of  an  independent, 
objective  solar  expert. 

We  have  held  discussions  with  Consumer 
Action  Now,  the  Consumer  Federation  of 
America,  and  other  consumer  organizations 
about  various  means  by  which  promote  and 
protect  mechanisms  can  be  established.  We 
have  heard  one  suggestion  from  CAN  that 


appears  promising — that  is,  that  volunteer 
solar-consumer  organizations  be  formed  in 
each  state  and  that  each  local  volunteer 
organization  keep  a  track  record  of  the  vari- 
ous experiences  encountered  by  owners  of 
solar  equipment.  This  track  record,  given 
enough  time  and  experience,  could  be  of 
major   help   to  future  buyers. 

Mrs.  Knauer  has  appointed  one  of  our 
lawyers  to  serve  as  the  consumer  representa- 
tive on  the  American  Bar  Poimdation's  Solar 
Committee.  This  committee  Is  developing 
model  state  legislation  involving  solar  rights 
and  solar  Incentives.  Our  lawyers  will  be 
available  to  work  with  others  In  the  devel- 
opment of  this  new  field  of  law. 

Finally,  we  have  forwarded  all  complaints 
Involving  alleged  fraudulent  claims  to  the 
proper  legal  authorities.  In  our  discussion 
with  these  authorities,  we  have  urged  that 
In  considering  whether  to  act  or  not  to  act 
that  priority  be  given  not  to  present  flnan- ' 
clal  losses  to  consumers  but  to  future  losses 
to  the  country  If  the  good  name  of  solar 
Is  damaged  by  unchecked,  unleashed  con- 
fidence men. 

On  the  matter  of  fraud  and  deception,  I 
would  like  to  make  It  clear  that  we  have 
to  walk  a  very  fine  line  on  how  we  discuss 
the  Issue.  To  the  best  of  our  knowledge,  the 
number  of  alleged  Illegal  acts  are  few  In 
number;  they  represent  a  very  small  minority 
of  sellers;  indeed,  to  our  knowledge  most 
sellers  tend  to  understate  performance  po- 
tential of  their  systems  rather  than  over- 
state possible  performance.  Were  Mrs. 
Knauer  or  I  to  go  around  the  country  con- 
sistently warning  about  the  dangerous  few, 
we  ourselves  could  give  solar  a  bad  name. 
So  we  use  caution  and  prudence  when  we 
address  the  Issue. 

Question  Pour:  What  are  the  drawbacks 
to  solar  home  heating  equipment? 

The  major  drawbacks  are  unanswered 
questions. 

We  know  that  technically  speaking  solar 
has  worked  well  in  all  parts  of  the  country, 
and  it  may  be  generally  economic  for  home- 
owners today.  But  there  are  different  types 
of  solar  systems  and  different  types  of  sub- 
systems, or  components.  We  are  not  sure  of 
all  the  problems  we  can  anticipate  from  a 
particular  system  or  particular  subsystem 
in  every  part  of  the  country. 

As  an  example,  when  I  first  started  work- 
ing last  June  or  so  on  the  book,  I  learned 
that  some  manufacturers  were  using  what 
are  called  "electric  warmers"  in  collectors 
to  prevent  the  water  In  a  collector  from 
freezing.  These  are  electric  resistance  wires 
that  heat  water  when  the  temperature  goes 
below  freezing.  I  asked  the  question  then 
whether  the  costs  to  operate  an  electric 
warmer  might  be  self-defeating  In  colder 
climes.  The  answer  I  was  given  then  was 
no.  Several  months  later  the  answer  had 
changed  to  yes,  and  we  now  know  that  elec- 
tric warmers  are  good  In  such  places  aa 
Florida  or  Southern  California  where  the 
temperature  rarely  goes  below  freezing.  But 
in  other  parts  of  the  country  we  will  have 
to  use  a  different  subsystem  to  have  an 
economical  antl-freeze  system. 

From  a  consumer  viewpoint,  only  a  very 
few  people  even  know  what  questions  to  ask. 
For  instance — who  will  repair  the  collector? 
What  happens  If  the  collector  springs  a  leak? 
Will  the  collector  help  my  house  appreciate 
or  depreciate?  What  happens  when  I  go  on 
vacation?  What  do  I  do  If  my  neighbor  puts 
up  a  tree  and  the  tree  blocks  the  collector? 
Beyond  these  questions,  there  are  a  number 
of  possible  institutional  barriers  such  a.s  fi- 
nancing, tax  assessing,  insurance,  labor 
union  problems,  etc.  These  barriers  have 
been  discussed  in  detail  in  the  National 
Program  For  Solar  Heating  &  Cooling,  ERDA- 
23A.  ERDA's  research  and  development  pro- 
gram and  FEA's  commercialization  program 
should  give  us  answers  to  these  questions. 


Beyond  these  unanswered  questions,  a 
major  drawback  to  active  systems  Is  relatively 
high  Initial  costs.  This  may  not  be  a  draw- 
back, however,  to  passive  or  hybrid  systems 
which,  because  of  their  simplicity  In  design 
are  more  economical  to  buUd. 

Question  Five:  What  is  the  market  size 
for  solar  equipment? 

We  have  beei^  Informed  of  several  market 
studies  but  they  have  been  given  to  us  on 
a  proprietary  basis,  and  I  am  not  at  liberty 
to  discuss  their  contents  pubUcly.  I  believe 
I  can  describe  them  generally  as  being  very 
promising. 

But  one  study  has  been  made  pubUc.  In 
Colorado  Springs,  Colorado.  Douglas  Jardlne, 
President  of  Phoenix  of  Colorado  Springs,  a 
non-profit  engineering  corporation  for  the 
city,  undertook  a  market  study  of  the  poten- 
tial market  for  solar-heat  pump  systems  In 
the  community  for  the  years  1977-1985.  The 
study  was  based  on  an  electric  generation 
study  by  Stone  and  Webster.  In  summary, 
the  market  estimate  for  the  Colorado  Springs 
area  for  this  time  period  was  envisioned  at 
92,700  solar  homes.  The  savings  to  the  com- 
munity resulting  from  cancellation  of  new 
plant  generation  construction  costs  was  esti- 
mated at  $44  million.  Mr.  Jardlne  has  stated 
publicly  that  if  his  community  is  any  exam- 
ple of  what  to  expect  nationally,  the  total 
solar  market  by  1985  will  surpass  the  present 
total  market  for  the  automobile  Industries. 
However,  we  have  other  evidence  which  sug- 
gests that  Colorado  Springs  may  be  in  one 
of  the  most  attractive  areas  in  the  nation 
for  using  solar  energy  from  a  technical  and 
economic  standpoint. 

Moreover,  I  think  that  when  you  hear  that 
Carrier  Corporation  has  formed  a  solar  divi- 
sion,, when  you  hear  that  Honeywell -Lenox 
has  formed  a  Joint  marketing  division,  when 
you  hear  from  Dr.  Harry  Thomason  what  he 
is  doing  in  North  Carolina,  and  when  you 
hear  privately  of  other  plans,  then  you  can 
say  that  someone  has  done  some  homework, 
and  the  figures  add  up. 

Question  Six:  What  is  the  role  of  small 
business  In  servicing  the  consumer's  wishes 
from  the  point  of  view  of  OCA? 

Back  In  1969.  the  Commerce  Department 
Issued  a  report  on  technological  Innovations. 
That  report  said  that  most  of  the  new  In- 
ventions and  technology  in  this  century 
came  from  small  business.  Indeed,  so  many 
of  the  small  businesses  were  so  successful 
with  their  innovations  that  they  are  no 
longer  small  businesses. 

We  expect,  In  fact,  we  know  that  many  of 
the  innovations,  much  of  the  new  technology 
will  come  from  small  business. 

If  you  visit  the  U.S.  Patent  Office  today 
and  examine  all  the  energy  patents  filed  in 
the  past  two  years,  you  will  discover  that 
the  field  of  solar  leads  the  list,  and  that 
many  of  these  patents  came  from  small 
businesses. 

Beyond  this  factor,  small  businesses  have 
certain  Inherent  advantages  over  big  busi- 
nesses. I  remember  listening  to  Freeman 
Ford,  president  of  PAFCO,  a  manufacturer 
of  swimming  pool  solar  s\-stems  located  In 
California.  Mr.  Ford  said  that  he  had  a  regu- 
lator on  his  desk  and  every  so  often  It  rang. 
And  he  would  have  to  answer  to  that  regu- 
lator whenever  it  rang.  Now  when  a  con- 
sumer calls  General  Electric  on  the  phone 
about  a  complaint,  he  doesn't  always  get  the 
president  of  the  firm  on  the  line.  Freeman 
Ford's  very  existence  depends  upon  that  reg- 
ulator, while  the  president  of  GE  Is  con- 
cerned about  other  problems  besides  solar. 
There  are  a  number  of  Freeman  Fords  In  this 
Industry,  and  they  will  be  a  very  powerful 
factor  in  helping  solar  reach  its  full  potential. 
I  do  not  mean  to  imply  here  that  there 
isn't  a  very  Important  role  for  big  business, 
also.  If  we  want  a  national  In-depth  market 
study  of  probable  residential  and  commercial 
solar  buyers,  only  big  business  has  the  where- 
withal  to  undertake   such   a  study.   If  we 
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want  to  mass  produce  some  of  these  very 
efficient  but  very  expensive  solar  collectors 
BS  a  means  of  bringing  costs  down,  only 
big  or  at  least  a  good  sized  business  can 
do  It. 

I  believe  that  with  solar  there  la  enough 
future,  enough  potential  for  everyone. 

Our  official  position  Is  that  we  wish  l)oth 
small  and  big  businesses  to  be  very  success- 
ful. In  fact,  we  are  counting  on  It. 

We  are  counting  on  It  because  we  believe 
that  we  can  take  the  actions  necessary  to 
move  Into  solar  as  a  mature  adult  moves 
through  life — understanding  risks  as  well  as 
benefits.  By  so  doing,  we  can  see  that  the 
Initial  market  consists  of  satlsHed  consumers 
and  that  the  consumer  has  confidence  In 
■olar.  In  this  way,  solar  will  reach  Its  full 
potential. 


November  iO,  1975 


SENATOR    PERCY'S    REMARKS    BE- 
FORE PRAYER  BREAKFAST  GROUP 

Mr.  HANSEN.  Mr.  President,  during 
these  months  when  our  Nation's  200th 
birthday  Is  In  the  spotlight.  It  Is  certainly 
appropriate  that  we  take  time  to  focus 
on  the  Important  role  which  religion  has 
played  in  the  development  of  our  great 
democracy.  Our  distinguished  colleague 
from  minols  (Mr.  Percy)  recently  made 
some  very  thought-provoking  observa- 
tions before  the  Senate  Prayer  Break- 
fast group. 

America  has  a  history  which  firmly 
commits  our  people  to  the  necessity  and 
right  of  religious  freedom.  The  American 
Spirit,  as  Senator  Percy  so  aptly  ob- 
serves, has  a  strong  and  vigorous  tie  to 
our  religious  past.  Senator  Percy's  com- 
ments are  truly  Inspiring  and  note- 
worthy. He  has  graciously  consented  to 
allow  me  to  share  his  thoughts  with  you. 
At  this  time,  I  ask  unanimous  consent 
that  his  remarks  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

RZMABKS  BT  SENATOK  CHABLES  H.  PexcT 

Mr.  Chairman:  I  am  pleased  to  have  this 
opportunity  to  share  with  you  my  thoughts 
on  the  Bicentennial.  Our  leader,  Cliff  Han- 
sen, has  suggested  that  occasionally  It  might 
be  well  If  some  of  us  addressed  oiu-  remarks 
to  this  subject. 

I  am  going  to  begin  In  a  rather  unusual 
way  by  first  commenting  on  the  role  of  re- 
ligion In  the  People's  Republic  of  China. 
I  visited  China  In  August  as  a  member  of 
the  Seventh  Congressional  Delegation  to  the 
People's  Republic  of  China.  This  was  the 
first  Congressional  Delegation  to  visit  China 
since  the  adoption  on  January  17.  1975  of 
the  new  constitution  of  the  People's  Republic 
of  China. 

This  will  probably  be  the  first  time  a  Sen- 
ators' Prayer  Breakfast  has  commenced  with 
the  reading  of  portions  of  the  constitution 
of  a  Communist  country.  Let  me  pick  out  a 
few  sections  that  appear  to  be  pertinent  to 
our  discussion  this  morning. 

Article  I  states:  "The  People's  Republic  of 
China  Is  a  socialist  state  of  the  dictatorship 
of  the  proletariat  led  by  the  working  class 
and  based  on  the  alliance  of  workers  and 
peasants." 

Article  n  states:  "The  Communist  Party 
of  China  Is  the  core  of  leadership  of  the 
whole  Chinese  people.  The  working  class  ex- 
ercises leadership  over  the  state  through  Its 
vanguard,  the  Communist  Party  of  China. 

"Mamsm-Lenlnlsm-Mao  IHetung  Thought 
Is  the  theoretical  basis  guiding  the  thinking 
of  our  nation." 

Article  m  commences:  "All  power  In  the 


People's  Republic  of  China  beltongs  to  the 
people." 

Article  26  goes  on  to  say:  'Th*  fundamen- 
tal rights  and  duties  of  cltlzena  are  to  sup- 
port the  leadership  of  the  Communist  Party 
of  China ..."  I 

Article  28  surprisingly  enough  fetates:  "Cit- 
izens enjoy  freedom  of  speech,  correspond- 
ence, the  press,  assembly,  association,  pro- 
cession, demonstration  and  the:  freedom  to 
strike,  and  enjoy  freedom  to  believe  In  reli- 
gion and  freedom  not  to  believe  in  religion 
and  to  propagate  atheism." 

From  our  observations,  party  tnembershlp 
Is  not  granted  to  anyone  wlioi  practices  a 
religious  belief.  Attendance  at  ^  university 
and  certain  other  privileges  al^o  would  be 
denied. 

Now  let  me  read  from  page  39  «f  the  report 
our  delegation  filed  on  October  28.  1975  on 
the  subject  of  religion:  "In  Y^ngchow  we 
visited  the  Fa-ching  Monastery.  This  Zen 
(Ch'na)  Buddhist  monastery,  fjunded  over 
1200  years  ago  in  the  Tang  E^-nasty  .  .  . 
There  are  some  200  believers  Iq"  Yangchow, 
which  has  a  total  population  of  200,000  .  .  ." 
"There  Is  no  Christian  churdh  in  Yang- 
chow: the  monastery,  therefore,  is  the  only 
practicing  religious  institution  tn  that  city. 
We  learned  that  there  exists  oilv  vestigial 
remains  of  Christianity  in  Chin^.  There  is  a 
regular,  sparsely  attended  Christian  church 
service  In  Peking,  and  Prof.  Ttng  Kuang- 
hsun,  a  Union  Theological  Semdnarv  (New 
York)  Graduate  of  1948,  teachqs  Christian 
theology  to  a  few  dozen  students  at  Nanking 
University.  The  number  of  students  is  dwin- 
dling and  even  these  are  being'  trained  to 
serve  the  State.  Professor  Ting  is  also  a  dele- 
gate to  the  National  People's  Contress  as  rep- 
resentative of  Chinese  Christians;  Only  a  few 
cities  other  than  Peking  are  known  to  have 
regular  Christian  church  service^,  and  these 
on  a  small  scale.  Chrlstlanltv  continues  to  be 
practiced  In  some  homes  but  to  practice  this 
or  any  religion  is  incompatible  with  Commu- 
nist Party  membership." 

Now  let  me  turn  to  the  American  experi- 
ence with  religion.  The  Americati  Bicenten- 
nial Is  a  celebration  of  the  Amgrlcan  spirit 
that  proclaims  freedom  and  lu^tlce  as  the 
foundation  of  our  social,  polltlctil  and  reli- 
gious life. 

The  origins  of  the  American  spirit  run 
deep  In  the  currents  of  16th  an4  17th  cen- 
tury Europe.  It  was  then  that  tie  belief  In 
political  and  religious  freedom  wjis  expressed 
by  such  philosophers  and  the«loslans  as 
Rousseau.  Locke.  Luther  and  C^vin.  These 
men  in  turn  inspired  JefTersoit.  Madison 
Adams  and  Paine,  the  architects  of  the 
American  spirit. 

Throughout  the  evolution  of  the  Ameri- 
can spirit  there  exists  deep  reUaious  moti- 
vation. God  Is  accepted  a.s  an  hiitoric  force 
the  true  source  of  all  order,  law  and  right 
This  force  touched  the  new  rebublic  and 
the  life  of  nearly  every  citizen,  re-r.-irdless 
of  allegiance  to  church  or  svnafeocue.  The 
force  knew  no  sect.  "      [ 

God  was  the  Provider  and  th*  Protector 
God  was  the  source  of  all  freedoin  and  1us- 
tlce.  Civil  liberties  sprang  from  l>ivine  Law 
This  belief  In  God  as  the  soutce  of  civil 
as  well  as  spiritual  virtue  found  expression 
In  the  writings  and  covenants  ()f  the  first 
Americans.  It  evolved  over  the  dfecades  and 
the  generations  as  the  driving  fftrcp  of  the 
American  spirit.  It  is  rooted  in  o\jr  founding 
documents  and  our  living  Instlttitlons  "In 
God  We  Trust"  Is  the  nation's  »iotto  The 
pledge  to  the  flag  proclaims  "0ne  Nation 
Under  God."  j 

The  birth  of  America  was  a  grea^  migration 
of  people  seeking  a  new  home  *here  they 
could  govern  and  worship  freeljl  One  all- 
important  group,  which  landed  on  the  coast 
of  Massachusetts  In  November.  1620,  ex- 
pressed religious  allegiance  and  Uheir  hopes 
for  the  future  in  the  MayfloweB  Compact 
written  and  signed  long  before  pdlitical  and 
religious  freedom  became  a  reality. 
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Many  followed   In  search   of 

From  the  founding  of  the  first 

to  the  formation  of  the  thirteen 
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laration  of  Independence: 

"All  human  beings  have  Rlght^ 
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laws — Rights  derived  from  the 

lator  of  the  Universe." 

Adams  crystallized   another   .. 

notion  that  America,  guided  by 

Order,  stands  as  a  beacon   of  " 

Justice  for  all  the  world. 

"I  always  consider  the  settlement 
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The  most  eloquent  expression  oi 
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ence.  the  great  document  that 

principles  of  our  nation.  It  Is  a 

ument  that  Invokes  God's  will. 
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laration    of    freedom    and    se 

dominance  and  oppression:  ".  . 

and  equal  station  to  which  the 

ture  and  of  Nature's  God  entitle 
It  calls  upon  the  will  of  God  in 

ing  the  basic  rights  of  man: 
"All    men    are    created    equal 

are  endowed  by  their  Creator 

unalienable  rights;  that  among  „. 
liberty  and  the  pursuit  of  happi 
It  calls  upon  the  will  of  God 
aims  of  the  Declaration:   "to 
Judge  of  the  world  for  the 

intentions." 

And  finally,  it  calls  upon  the  . 
to  aid  the  signers  who  seek  gu 
firm  reliance  on  the  protection 
Providence." 

Along  with  a  belief  in  Nature's 
Higher  Law,  the  architects  of 
spirit    proclaimed     absolute 
church  and  state.  Religious 
precious  as  political  freedom, 

Jefferson  especially  devoted  „, 
principle  of  religious  freedom.  Al. 
utes  requiring  church  attendance 
port   of   the   established    church 
repealed,  he  set  down   in   1786 
Statute   of  Religious   Freedom 
absolute  religious  freedom  and  ^^^ 
ferson  s.iid  the  struggle  for  religloi 
was   "the   severest   contest  in  wh 
ever  been  engaged."  He  counted 
religious  freedom  as  one  of  his 
contributions  to  hlstors',  along  \. 
ing  the  Declaration  of  Independe 
foimding  of  the  University  of  V 
Every  President  hps  Invoked 
God  In  the  pursuit  of  ofnclal  du,. 
SDonsibilitles,    The    Hierher    Order 
Higher    Law    are    consistently 
source  of  inspiration  and  guidance 
American  exneriment. 

In  the  first  year  of  his 

ington    proclaimed    the    first    - 
Day  "as  a  day  of  public  thank 
prayer."  This  tradition  survives 
in  the  national  celebrations  of 
and  bounty. 

In  his  second   inaugural,  Jefferion  called 
for  God's  guidance  as  he  equateil  America 
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with  ancient  Israel,  the  promised  land  to 
which  the  oppressed  fled  in  search  of  free- 
dom and  peace. 

"I  shall  need,  too,  the  favor  of  that  Being 
in  whos?  hands  we  are,  who  led  our  fathers, 
as  Israel  of  old,  from  their  native  land  and 
planted  them  in  a  country  flowing  with  all 
necessaries  and  comforts  of  life." 

During  the  civil  war.  onr  nation's  greatest 
trial.  Lincoln  expressed  reliance  on  the  faith 
expressed  in  the  founding  documents  that 
linked  religious  Inspiration  with  political 
desires.  He  reflected  this  belief  in  1861  as  he 
spoke  in  Independence  Hall  in  Philadelphia: 

"I  have  never  had  a  feeling,  politically, 
that  did  not  spring  from  the  sentin.ents  em- 
bodied In  the  Declaration  cf  Independence, 

We  find  the  belief  in  the  order,  law  and 
right  of  Nature's  God  expressed  in  the  words 
of  modern  Presidents.  When  John  Kennedy 
took  the  oath  of  office  in  1961,  he  noted  that 
the  pledge  .vas  the  same  as  that  prescribed  by 
our  foref.ithers  a  century  and  three  quarters 
before.  He  noted  also  that  the  world  is  very 
different  now.  We  have  unlimited  power  to 
destroy  a.s  well  as  vast  power  to  build. 

"And  yet  the  same  revclvtionary  beliefs 
for  which  our  forebears  fought  are  still  at 
Issue  around  the  globe — the  belief  that  the 
rights  cf  man  come  not  from  the  generosity 
of  the  stnte  but  from  the  hand  of  Gnd," 

We  must  remember  that  of  143  nations  in 
the  United  Nations,  there  are  only  25  democ- 
racies. And  yet  of  the  nations  on  earth,  some 
of  the  most  vigorous,  strong  and  dynamic  In 
growth  and  outlook  are  inhabited  by  free 
people,  living  within  a  democratic,  parlia- 
mentarian framework  and  under  God, 

Today  we  see  Lebanon  almost  living  in  an- 
archy, torn  as'.mder  by  the  Christians  on  the 
right  and  the  Muslims  on  the  left.  We  see  Ire- 
land beset  with  strife  between  Catholics  and 
Protestants.  We  saw  India  and  Pakistan  torn 
asunder  by  divisiveness  between  Hindus  and 
Muslims.  When  we  contemplate  this  ter- 
rible strif"  and  turmoil,  then  I  think  we  can 
be  especlallv  grateful  that  here  in  America, 
pecple  of  rll  religious  beliefs  live  side  by  side 
without  religious  antaKOi^isnis.  ea^h  with 
toleranr-e  cf  the  ricrht^  of  others  to  hold  their 
own  convictions  in  peace  and  tranqtillity. 

And  we  can  be  grateful  for  this  institution 
of  the  Prayer  Breakfast  that  enables  us  to 
bow  otir  heads  and  pray,  .seeklne  guidance 
from  Gcd  to  enable  us  to  carry  forward  the 
reiipor.slbllities  entrusted  to  us  by  our  Maker. 


PROTECTION  OF  THE  RIGHTS  OF 
AUTHORS 

Mr.  McCLELLAN.  Mr.  President,  the 
Permanent  Subcommittee  on  Investiga- 
tions this  week  held  hearings  on  "the 
American  role  in  encouraging  respect  for 
the  freedom  to  write  and  to  publish  in  the 
international  community."  John  Hersey. 
the  President  of  the  Authors  League  of 
America,  has  submitted  a  statement  for 
the.se  hearings  which,  among  other  sub- 
jects, considers  the  relationship  between 
copyright  protection  and  the  "freedom 
to  WTite  and  publish."  The  statement  dis- 
cusses the  legislation  which  I  introduced, 
with  Senator  Jackson  as  a  cosponsor,  to 
preclude  the  Soviet  Union  and  other  au- 
thoritarian nations  from  using  the  U.S. 
copyright  law  to  prevent  the  publication 
in  the  United  States  of  the  writings  of 
their  dissident  authors.  As  I  stated  in 
introducing  my  bill: 

A  mn  jor  objective  of  the  international  copy- 
right community,  and  oi'.r  domestic  legisla- 
tion, must  be  the  protection  of  the  rights 
of  authors.  The  right  to  decide  whether  his 
Work  may  be  published  in  any  country  be- 
longs to  the  author,  or  his  heirs. 
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The  Author's  League  states  that  the 
United  States  cannot  foster  in  the  inter- 
national community  respect  for  the  rights 
of  authors  if  in  our  domestic  legislation 
"it  empowers  Government  agencies  to  li- 
cense the  use  of  books  and  poetry  in 
various  media  without  the  permission  of 
their  authors."  This  subject  will  shortly 
come  before  the  Senate  in  connection 
with  the  legislation  for  the  general  re- 
vision of  the  copyright  law.  Consequently, 
I  ask  unanimous  consent  that  the  state- 
ment of  the  Author's  League  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The  Authors  League  of  America.  Inc., 

November  18, 1975. 
Hon.  Henry  M,  Jackson, 

Chairman.  Senate  Permanent  Subcommittee 
on  Ini-estigations.  Committee  on  Govern- 
ment Operations,  U.S.  Senate,  Washing- 
ton. DC. 

Dear  Chairman  Jackson:  At  your  Invita- 
tion. The  Authors  League  of  America,  the 
national  society  of  professional  writers  and 
dramatists,  submits  this  statement  on  "the 
American  role  in  encourp.ging  respect  for  the 
freedom  to  write  and  to  publish  in  the  inter- 
national community."  This  statement  Is 
submitted  on  behalf  of  the  League's  6.500 
members  and  Its  affiliated  organizations. 
The  Dramatists  Guild  and  the  Authors 
Guild. 

PROTECTION  OF  "THE  FREEDOM  TO  WMTE  AND  TO 
publish"  is  a  MATTER  OF  INTERNATIONAL 
CONCERN 

The  Universal  Declaration  of  Human 
Rights,  svibscrlbed  to  by  the  United  States, 
calls  upon  all  nations  to  promote  respect  and 
secure  universal  and  effective  recognition 
for  the  freedoms  it  proclaims.  One  of  the 
most  fundamental  is  stated  In  Article  19: 
"Everyone  has  the  right  to  freedom  of  opin- 
ion and  expression;  this  right  Includes  the 
freedom  to  hold  opinioias  without  Interfer- 
ence and  to  seek,  receive  and  Impart  Infor- 
mation and  ideas  through  any  media  and 
regardless  of  frontiers." 

The  Authors  League  believes  the  United 
States  has  a  profound  moral  obligation  un- 
der the  Declaration  to  protest  the  freedom 
to  write  and  to  publish  in  the  International 
conununity.  We  think  it  can  speak  out  more 
efl'ectively  against  stippresslon  of  those  free- 
doms in  other  countries,  and  that  more  ef- 
fective steps  can  be  taken  by  Congress,  the 
Executive  branch  and  the  literary  commu- 
nity to  encourage  respect  for  these  essential 
rights.  The  Authors  Leagvie  also  believes 
there  arc  actions  wliich  the  United  States 
and  the  private  sector  should  avoid — actions 
which  endanger  the  foundations  on  which 
these  freedoms  rest:  actions  which  compro- 
mise our  moral  capacity  to  protest  suppres- 
sion of  these  freedoms  in  other  countries. 

COPYRIGHT  AND  "FRrFDOM  TO  -.VFITE  AND 
PTJELISH" 

In  February.  1973  the  U.S.S.R.  announced 
it  would  join  the  Universal  Copyright  Con- 
vention, thus  entitling  Soviet  works  pub- 
lished after  May.  1973  to  secure  copyright  in 
each  member  nation  of  the  Convention  In- 
cluding the  United  States.  Promptly,  the 
U.S,S,R.  laid  the  groundwork  for  control  of 
these  foreign  copyrights  by  a  government 
agency,  posine  the  threat  they  could  be  used 
to  censor  works  of  Soviet  dissident  authors 
in  other  countries.  Thus,  Andrei  D.  Sakha- 
rov  and  five  other  Soviet  intellectuals  warned 
UNESCO  that  the  threat  had  been  created 
by  changes  in  Soviet  law  that  required  all 
licenses  under  foreign  copyrights  for  pub- 
lication of  Soviet  works  In  those  countries 
"be  granted  through  an  official  Soviet  agen- 
cy."   (.V.y.    Times,   March   28.    1973;    p.    15.) 


The  agency  is  VAAP,  the  All-Union  Copy- 
right Agency,  and  its  Chairman  soon  an- 
nounced that  it  "Is  now  the  sole  legal  Soviet 
body  authorized  to  deal  with  foreign  pub- 
lishers on  questions  of  copyright." 

Mr.  Sakharov  and  his  colleagues  did  not 
object  to  Soviet  entry  into  the  UCC.  On  the 
contrary  they  welcomed  it  "as  a  potentially 
significant  contribution  to  the  cause  of  free 
exchange  of  intellectual  information  and 
cultural  rapprochement  among  people  .  .  ." 
But  they  were  concerned  that  the  Imposi- 
tion of  state  control  over  foreign  copyright 
licenses  would  "suppress  International  copy- 
rights of  Soviet  citizens."  (ibid,) 

Their  concern  was  well  deserved,  for  copy- 
right is  the  essential  foundation  of  the  free- 
doms to  write  and  to  publish.  As  the  pre- 
amble to  the  UCC  states,  effective  copyright 
protection  "will  insure  respect  for  the  rights 
of  the  Individual  and  encourage  the  devel- 
opment of  literature,  the  sciences  and  the 
arts  .  .  .  (and)  will  facilitate  a  wider  dissem- 
ination of  works  of  the  human  mind  and 
Increase  International  understanding."  This 
also  is  the  philosophy  underlying  the  copy- 
right clause  of  the  United  States  Constitu- 
tion. (347  U.S.  at  p.  219)  In  the  United  States 
and  other  western  countries,  copyright  is 
the  cornerstone  for  the  system  of  Inde- 
pendent authorship  and  publishing,  unsub- 
sidized  and  uncontrolled  by  the  state.  Copy- 
right thus  makes  It  possible  for  authors  and 
publishers  to  effectively  exercise  their  free- 
doms to  write  and  to  publish. 

In  March  of  1973,  the  Authors  League  pro- 
posed a  change  in  the  United  States  Copy- 
right Act  to  prevent  any  foreign  government 
from  seizing  control  of  U.S.  copyTlghts  In  its 
authors'  works.  On  March  26.  1973,  Senator 
McClellan  Introduced  a  Bill  for  that  purpose 
at  the  League's  request  (S.  1359),  which 
you  subsequently  co-sponsored.  "The  Bill, 
which  Is  now  Sec.  104(c)  of  the  pending 
Copyright  Revision  Bill,  would  preclude  au- 
thoritarian nations  from  using  U.S.  copy- 
rights to  censor  or  prevent  publication  of 
their  dissident  authors'  works  in  the  United 
States. 

Enactment  of  this  provision  is  one  affirma- 
tive step  that  Congress  can  take  to  "en- 
courage respect  for  the  freedom  to  write  and 
to  publish  in  the  international  community." 
As  Senator  McClellan  stated,  "A  major  ob- 
jective of  the  international  copyright  com- 
mur.ity.  and  our  domestic  legislation,  must 
be  the  protection  of  the  rights  of  authors. 
The  right  to  decide  whether  his  work  may 
be  published  In  any  cotmtry  belongs  to  the 
author,  or  his  heirs  .  .  ."  (Congressional  Rec- 
ord, vol.  119,  pt.  8,  p.  9387.) 

U.S.    EXPROPRIATION     OF     AUTHORS'     RIGHTS     AND 
THE    FREEDOM    TO    WRITE    AND    PUBLISH 

In  their  1973  letter  to  UNESCO.  Andrei 
Sakharov  and  his  colleagues  espoused  the 
same  view  that  Senator  McClellan  cham- 
pioned. They  said  "Tlie  international  con- 
cept of  copyright  implies  that  this  rlnht  is  a 
purely  personal  one  that  the  atithor  may 
transfer  to  any  publishing  house,  theater, 
movie  studio  and  so  on  .  .  .  governments 
may  and  must  protect  copyrights  of  their 
citizens  but  not  appropriate  them." 

The  United  States  cannot  encourage  "re- 
spect for  the  freedom  to  wTite  and  to  pub- 
lish" If  It  expropriates  fimdamental  rights 
of  authors,  if  it  empowers  government  agen- 
cies to  license  the  use  of  books  and  poetry 
in  various  media  without  the  permission  of 
their  authors.  Yet  some  proposed  changes  in 
our  Copyright  Act  would  do  just  that.  The 
most  Imminent  danger  Is  an  Amendment 
presented  by  Senator  Mathlas  which  would 
expropriate  literary  works  for  use  on  public 
television  and  radio,  with  fees  to  be  fixed  by 
a  government  agency.  Authors  would  be  de- 
prived of  their  right  to  determine  whether 
and  on  what  terms  their  works  should  be 
used  on  these  mass  media.  Ignoring  the  In- 
approprlateness  of  mass  licensing  for  literary 
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works,  lacking  fundamental  safeguards  of 
due  process,  the  Mathlas  amendment,  writes 
Into  the  United  States  Copyright  Act  for  the 
first  time,  the  dangerous  concept  of  a  com- 
pulsory license  system  for  books,  magazine 
articles,  newspaper  columns  and  other  "lit- 
erary works 

The  Authors  League  has  presented  Its  rea- 
sons for  opposing  the  Mathlas  amendment  In 
other  hearings.  However,  we  believe  your 
Subcommittee  should  consider  the  recent 
statement  by  the  Register  of  Copyrights  on 
the  amendment's  dangerous  Implications  for 
freedom  of  expression.  Testifying  in  October 
of  this  year,  before  the  House  Judiciary  Com- 
mittee's subcommittee  on  copyright,  the 
Honorable  Barbara  Ringer,  Register  of  Copy- 
rights, expressed  the  Copyright  Officer's  com- 
plete opposition  to  the  Mathlas  amendment 
and  Its  compulsory  license  plan: 

"c.  The  Copyright  Office  considers  the  dan- 
gters  of  an  unqualified  compulsory  license 
(to  public  broadcasting)  for  literary  works  so 
great  and  the  need  for  It  so  unproven,  that 
it  could  not  support  a  copyright  bill  contain- 
ing such  a  provision.  Including  the  revision 
bill  as  it  was  reported  by  the  Senate  Judi- 
ciary Committee  on  October  7,  1975." 
The  Register  of  Copyrights  continued: 
"The  loss  of  control  by  authors  over  the 
use  of  their  work  in  a  major  mass  medium 
of  communication,  and  the  dangers  of  State 
control  and  loss  of  freedom  of  expression  im- 
plicit in  the  proposed  system  would  prob- 
ably be  too  high  a  price  to  pay  even  if  public 
broadcasting  were  being  severely  hampered 
by  the  legal  obligation  to  get  clearances.  But 
aside  from  the  problem  of  reading  to  the 
blind,  discussed  below.  It  cannot  be  said  that 
the  practical  problems  of  public  broadcasters 
In  getting  clearances  for  reading  literary 
works,  have  been  illustrated  convincingly, 
much  less  proved." 

The  Authors  League  respectfully  submits 
that  the  Congress  will  not  encourage  "re- 
spect for  the  freedom  to  read  and  publish 
In  the  International  community"  If  it  adopts 
the  Mathlas  amendment.  On  the  contrary, 
enactment  of  this  plan  to  expropriate  au- 
thors' rights  to  use  their  works  In  major 
media  will  make  hollow  our  protests  against 
measures  authoritarian  governments  take  to 
appropriate  their  authors'  rights  under  copy- 
right laws. 

OTHn  LEGISLATIVE  ACTION  TO  INCREASE  INTER- 
NATIONAL RESPECT  FOR  FREEDOM  TO  WRITE 
AND   TO   FITBLISH 

(I)  A  blatant  obstacle  to  international 
freedom  to  write  and  to  publish  is  the 
"manufacturing  clause"  of  the  United  States 
Copyright  Act^-Sec.  24  of  the  present  law. 
Sec.  601  of  the  Revision  Bill.  The  clause  is 
recognized  universally  as  an  unjustifiable 
barrier  to  the  American  authors'  right  "to 
Impart  Information  and  Ideas  through  any 
media  and  regardless  of  frontiers."  The  Con- 
gress would  Immediately  increase  respect  in 
the  International  community  for  "the  free- 
dom to  write  and  to  publish"  If  It  abolished 
the  clause.  Falling  that,  it  would  nonetheless 
Improve  that  respect  If  it  adopted  the  amend- 
ments to  the  clause  proposed  by  the  Authors 
League  to  Chairman  Kasteiuneler's  Subcom- 
mittee. A  copy  of  our  statement  proposing 
the  amendments  is  attached. 

(II)  Freedom  to  write  and  to  publish  are 
meaningless  unless  the  author  and  publisher 
have  access  to  their  audience.  For  more  than 
176  years,  the  Congress  provided  an  indis- 
pensable channel  of  communication  for  the 
dissemination    of    Ideas    and    opinions,    of 

literary,    scientific    and    technical    works 

through  the  delivery  of  magazines.  Journals 
and  other  publications  at  rates  that  made  an 
audience  accessible  to  the  smallest  publisher. 
The  enormous  Increases  in  second  class  post- 
age rates  since  Congress  abdicated  this  func- 
tion to  the  Postal  Service  U  bound  to  con- 
strict the  freedom  of  many  authors  and  pub- 
llshera  to  reach  their  audiences,  although 


censorship  Is  not  the  purpose  of  the  rate  in- 
creases. There  are  few  more  efectlve  means 
available  to  Congress  to  Increase  Interna- 
tional respect  for  freedom  to  write  and  to 
publish  than  to  return  to  ita  175-year-old 
tradition  and  restore  the  secoad  class  malls 
as  essential  medium  of  commi^iicatlon. 

SUPPORT  OF  THE  LITERARY  COMMUNITY  FOR  IN- 
TERNATIONAL FREEDOM  TO  WglrE  AND  PUB- 
LISH 

Organizations  of  writers  anjd  publishers, 
including  the  Authors  Leagup,  frequently 
have  protested  suppression  of  authors  and 
their  works  by  authoritarian  igovernments. 
This  support  should,  and  undoubtedly  will, 
continue.  American  publishers  have  it  in 
their  power  to  provide  anothier  means  by 
Which  foreign  authors  can  resist  efforts  by 
their  governments  to  supprese  their  ideas 
and  opinions — to  publish  the  ^orks  of  these 
authors  here  and  abroad.  Soma  of  our  pub- 
lishers have  performed  that  tapk  nobly.  We 
hope  that  other  firms  will  joiq  their  ranks. 
The  greater  likelihood  that  an  tuthor's  work 
wUl  be  published  If  he  Is  ma4e  the  victim 
of  suppression  may  tend  to  discourage  the 
mounting  of  such  campaigns  a|ainst  him. 

The  Authors  League  hopes  tjat  American 
publishers  will  not  reject  workf  of  dissident 
authors  from  a  foreign  country  out  of  any 
concern  for  losing  the  opportunities  to  pub- 
lish other  works  of  that  coiintry  in  the 
United  States,  or  to  license  ijts  books  for 
publication  in  that  country.  The  League 
also  hopes  that  no  American  publisher 
would  undertake  to  publish  aijy  book  by  a 
foreign  author  without  his  explicit  consent, 
or  over  his  objection.  A  1973  survey  con- 
ducted by  the  Authors  League  with  respect 
to  the  USSR  Indicated  that  sonte  publishers 
would  respect  totally  the  Sotlet  author's 
rights,  while  others  would  pliblish  solely 
under  a  license  from  the  Sovl^  Agency. 

SUPPORT   BY    THE    UNITED    STATES    f-QR    INTERNA- 
TIONAL  FREEDOM   TO   WRITE   ANp   PUBLISH 

An  article  from  Moscow  by  Divld  K.  Ship- 
ler.  In  the  New  York  Times  of  November  16, 
1975.  emphasizes  the  importahce  of  out- 
spoken protests  by  United  States  and  other 
western  officials  and  legislator^  against  re- 
strictions on  freedom  of  expression  in  au- 
thoritarian states.  (The  Week  In  Review 
p.  4). 

The  Authors  League  hopes  that  more  mem- 
bers of  Congress  will  Join  Senator  Jackson 
and  others  in  speaking  out  on  these  issues. 
It  hopes  that  your  Subcommittee  can  per- 
suade the  Department  of  Statt  and  other 
officials  in  the  Executive  branch,  at  all  levels, 
that  it  is  our  government's  nloral  obliga- 
tion, under  the  Universal  Declamtion  of  Hu- 
man Rights,  to  protest  suppression  by  other 
countries  of  the  freedoms  to  write  and  pub- 
lish. And  the  Authors  League  believes  the 
Subcommittee  should  consider  the  possibility 
of  recommending  the  establlshmpnt  of  a  per- 
manent body  which  could  investigate  and  re- 
port to  the  Congress  on  flagrant  violations  of 
these  fundamental  rights,  providing  informa- 
tion the  Congress  should  have  3s  it  deliber- 
ates such  related  matters  as  the  appropria- 
tion of  substantial  sums  for  foreign  aid. 

The  Authors  League  appreci^es  this  op- 
portunity to  present  its  views  tt>  your  Sub- 
committee. 

Respectfully  yours, 

John  HfeRSEY. 
President,  the  Authors  League. 
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CONSUMERS  ACnON  NOW 

Mr.  ABOUREZK.  Mr.  Preslcjent,  on  Oc- 
tober 8,  the  Small  Business  Committee 
conducted  hearings  on  solar  energy.  One 
of  the  witnesses  at  that  hearing  was  Lola 
Redford,  director  of  Consumers  Action 
Now.  In  her  statement,  Ms.  Redford  sup- 
ported the  concept  of  legislation  which  I 
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have  introduced  to  provide 
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ing  and  heating  equipment 

mous  consent  that  her 

port  of  this  legislation  be  prl 
Record. 

There  being  no  objection 
mony  was  ordered  to  be  printed 
Record,  as  follows: 

Testimony   of  Lola 
Good  Morning.  My  name  Is 
am  the  Director  of  Consumer 
organization  with   its  headquaijters 
York  City  that  has  been  actively 
consumer,  environmental,  and 
for  the  past  several  years. 

At  the  outset  let  me  compliment 
man  of  this  Committee  and  its 
focusing   public   attention   on 
important  and  vital  issue — the 
energy  and  the  role  of  small 
development. 

In  our  view  solar  energy  offers 
of  enlarging  the  supply  of 
duced  energy  that  is  compatlbl 
ronmental  protection,  and  it  offers 
pect  of  bringing  small  business 
ergy  picture  in  a  big  way.  Shorta^ 
nopoly  are  two  very  serious 
energy  field.  Solar  energy  offers 
solution  to  both  concerns,  and  I 
Committee  may  be  in  a  position 
it  become  a  reality. 

In  my  testimony  today,  I  woul^ 
plain  why  Consumer  Action  Now 
the  development  of  solar  energy 
essential  if  this  nation  is  to 
pated  energy  needs  In  this  decide 
yond,  and  why  Consumer  Action 
the  solar  energy  industry  to  av 
of  problems  presented  by  our 
industries,  I  would  also  like  to 
slble  approach  to  the  development 
energy  which  might  insure  this 
future  that  is  both  successful  _ 
ble  with  the  best  Interests  of  this 
in  which  the  small  businessman 
portant  role  to  play. 

THE    necessity    FOR    SOLAR 

In  CAN'S  view,  the  developmi 
energy  is  absolutely  essential.  By 
we  mean  most  natural  renewabl( 
sources  which  directly  or  indirec 
from    the    sun's    radiation 
power,  bioconversion.  ocean   the^m 
ents  and  wind  power.  Lessening 
mand  through  vigorous  energy 
is    also    an    essential    complement 
energy,  as  Is  proper  building  desigti 

In  our  view  solar  energy  is 
several    reasons.    In    the    first    ^ 
energy  studies  have  disclosed  that 
sources  of  energy  such  as  ._  _ 
ural  gas  are  being  depleted  quickly 
gas  and  oil  may  be  exhausted  in 
25  years. 

Even  though  this  country's 
are  plentiful   compared  to 
too    are    finite.    Moreover,    coal 
drawbacks.  It  is  difficult  to  mine 
relatively  high  health  costs  and  . 
tal  costs  during  the  mUiing;  it  is 
transport:  and  it  is  difficult  to 
a  manner  that  preserves  air 
an  important  energy  resource  thai 
as    an    energy   bridge   between 
liquid  and  gaseous  fossil  fuels,  _ 
lems  with  coal  and  its  finite  size 
need   to  develop  useable  and 
technologies. 

Some  might  argue   that  solar 
velopment    is    not    critical 
energy  will   be   available  as  fossjl 
depleted.  It  may  be  foolish  to 
nuclear  energy  has  no  place  in 
energy  goals  of  this  nation  bu'  . 
problems,  namely  its  unreliability 
tlonable  safety,  its  costs,  and  ita 
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posal  problems  certainly  suggest  that  to  pro- 
ceed primarily  down  the  nuclear  track  would 
be  at  least  shortsighted,  perhaps  foolhearty 
and  posoibly  catastrophic.  Compared  to  nu- 
clear power,  solar  energy  is  far  safer,  appears 
to  have  i,reater  reliability  potential,  and  cer- 
tainly is  more  compatible  with  environmental 
goals.  A;:d  most  important,  it  would  appear 
that  solar  energy,  once  it  has  passed  its 
threshold  development  stage,  would  be  sub- 
stantially cheaper  than  nuclear  energy  or 
coal  for  heating  and  cooling  buildings.  And 
If  social  costs  are  considered,  solar  energy  In 
future  years  may  well  become  the  lowest  cost 
source  for  making  electricity  as  well. 

For  these  reasons  Consumer  Action  Now  is 
committed  to  doing  what  it  can  to  Insure 
that  solar  energy  develops  and  becomes  a 
basic  element  in  this  nation's  energy  picture 
within  the  next  decade  and  beyond. 

WILL    SOLAR    ENERGY    BE    DEVELOPED 

On  the  basis  of  Consumer  Action  Now's 
Initial  experience  in  the  solar  field,  we  as  an 
organization  are  concerned  that  the  poten- 
tially enormous  contribution  solar  energy 
technologies  can  make  to  the  energy  re- 
sources of  this  country  may  not  reach  frui- 
tion. Solar  energy  need  not  be  a  distant 
source  that  is  many  years  away.  Yet  Impor- 
tant steps  must  still  be  taken.  Research  and 
development  and  then  demonstration  now 
begun  must  continue.  The  production  of 
efflcient  and  cost-effective  solar  energy  hard- 
ware is  another  necessary  step.  Such  pro- 
duction will  only  occur  if  there  is  a  strong 
and  effective  market  that  places  intelligent 
demands  upon  the  producers  of  solar  energy 
technologies.  When  this  demand  occurs,  these 
producers  must  have  the  financial  capacity 
and  tlie  ability  to  respond  to  directed  con- 
sumer demands. 

Unfortunately  a  scenario  that  fits  all  these 
pieces  together  is  not  at  present  discernible 
in  any  lacet  of  the  solar  energy  effort. 

In  the  first  place,  while  large  sums  of 
money  have  been  committed  to  research  and 
development  of  solar  energy,  we  are  con- 
cerr.ed  that  too  large  a  portion  of  this  fund- 
ing has  gone  to  corporations  who  also  have 
a  vested  interest  in  the  growth  of  nuclear 
power  or  other  competing  sources.  It  is  diffi- 
cult for  us  lO  determine  whether  or  not  these 
corporations  can  reach  conclusions  which 
are  not  colored  by  their  vested  interests. 
With  their  multi-billion  dollar  Investment  in 
nuclear  and  other  energy  facilities,  there  Is 
probably  good  reason  to  be  skeptical  about 
the  objectivity  of  the  large  corporations  that 
now  receive  the  bulk  of  the  federal  solar 
funding.  At  the  present  time  we  In  CAN  are 
not  convinced  that  the  proper  speed  of  re- 
search, development  and  demonstration  has 
been  attained.  We  are  pursuing  solar  energy 
with  only  a  tiny  fraction  of  the  intensity  that 
nuclear  power  was  researched  and  developed. 

The  research,  development  and  demon- 
stration efforts  for  solar  energy  are  not  the 
only  efforts  that  cause  us  some  concern.  We 
are  somewhat  apprehensive  about  the  present 
embryonic  solar  energy  market.  First,  that 
market  is  not  being  shaped  by  Informed 
consumer  demand.  The  average  person 
knows  little  about  solar  technology  and  has 
no  place  to  turn  for  Information.  This  point 
was  driven  home  clearly  to  CAN  when  we 
received  7,000  inquiries  based  upon  a  single 
television  appearance  by  members  of  CAN 
who  discussed  solar  energy. 

There  is  some  indication  that  this  lack 
of  consumer  knowledge  Is  causing  shysters 
to  pray  upon  unsuspecting  consumers  who 
Want  to  do  something  about  our  present 
energy  crisis  and  who  are  willing  to  Install 
new  solar  technologies  in  their  homes.  Noth- 
ing will  discourage  solar  development  quicker 
than  a  few  unscrupulous  promoters  who  take 
the  uninformed  and  unsuspecting  solar  con- 
sumer's hard  earned  money.  But  where  do 
people  turn  for  reliable  Information  so  they 
can  protect  themselves  against  unscrupulous 


promoters  and  choose  the  best  technologies 
to  meet  their  needs? 

There  is  a  final  obstacle.  Even  assuming  In- 
formation on  emerging  solar  technologies 
were  available,  there  would  be  nothing  to 
guarantee  that  the  average  person  could 
effectively  put  Information  about  new  solbr 
technologies  to  use.  As  one  who  has  shopped 
for  solar  energy  hardware,  I  can  attest  to 
the  difficulty  of  understanding  all  the  nu- 
ances concerning  collector  A  or  pump  B — 
and  I  have  spent  a  lot  of  time  reading  In  the 
area. 

Having  discussed  some  of  our  concerns 
about  the  likelihood  and  feasibility  of  devel- 
oping solar  energy,  I  would  like  to  turn  now 
to  the  discussion  of  a  possible  approach 
which  might  alleviate  some  of  our  concerns. 

A  POSSIBLE  APPROACH 

Consumer  Action  Now  has  been  trying  to 
formulate  an  approach  to  the  development  of 
solar  energy  which  might  very  well  avoid  the 
kind  of  obstacles  to  such  development  that 
we  have  been  observing.  We  have  l>een  asking 
ourselves  the  question:  "How  can  govern- 
ment activities  and  market  forces  be  orga- 
nized in  such  a  way  as  to  assure  the  develop- 
ment of  a  solar  energy  Industry  which  is  di- 
rectly responsible  to  the  needs  of  solar 
energy  consumers?" 

Let  me  present  you  with  our  current 
thinking.  While  we  realize  our  views  need 
further  development,  we  do  not  think  It  is 
too  early  to  begin  a  dialogue. 

We  would  propose  the  creation  of  a  Solar 
Energy  Promotion  Agency  which  would  per- 
form the  following  functions: 

(1)  It  would  oversee  the  research  and  de- 
velopment efforts  of  ERDA,  HUD  and  NASA. 

(2)  It  would  monitor  all  demonstration 
programs  and  assemble  Information  con- 
cerning the  state  of  the  art  of  solar  energy 
for  the  use  of  solar  energy  consumers. 

(3)  It  would  loan  money  at  low  Interest 
rates  to  persons  purchasing  solar  energy 
hardware  for  use  in  their  homes.  This  ap- 
proach is  not  new.  The  rural  electrification 
program  was  accomplished  through  the  ad- 
vancing of  low  Interest  loans.  Senator  Abou- 
rezk  has  recently  proposed  this  low  interest 
loan  program  for  solar  energy  consumers  in 
S.  2163. 

(4)  We  have  been  considering  making 
these  low  interest  loans  only  available  to 
consumers  who  are  members  of  solar  energy 
cooperatives.  The  cooperative  approach  offers 
these  potential  advantages: 

(a)  It  is  administratively  easier  to  carry 
out  a  loan  program  through  a  cooperative 
where  a  package  of  loans  can  be  processed 
at  one  time, 

(b)  Consumers  are  better  protected.  The 
leadership  in  the  cooperative  can  acquire  the 
necessary  knowledge  about  the  state  of  the 
art  through  their  own  efforts  and  through 
information  supplied  by  the  Solar  Energy 
Promotion  Agency,  This  prevents  any  mem- 
ber of  the  cooperative  from  being  taken  by  a 
huciister. 

(c)  The  cooperative  can  also  Insure  that 
intelligent.  Informed  demands  are  placed  on 
the  supply  side  of  the  solar  energy  Industry. 

(d)  A  cooperative  can  also  facilitate  in- 
stallation and  maintenance  and  prevent  pos- 
sible abuses  or  problems  of  unreliability  in 
these  areas. 

(5)  The  Solar  Energy  Promotion  Agency 
or  the  Small  Business  Administration  might 
also  make  loans  available  to  small  business- 
men who  want  to  go  into  the  solar  energy 
business  as  suppliers.  Installers  or  malntaln- 
ers.  We  think  It  Is  Important  to  Insure  the 
participation  of  small  businessmen  In  the 
burgeoning  solar  energy  industry.  Their  par- 
ticipation helps  prevent  the  development  of 
monopolies  or  oligopolies.  We  also  believe 
that  a  decentralized  approach  Is  the  most 
compatible  with  the  requirements  of  solar 
energy  where  each  locality  will  have  differing 
needs.  The  loan  program  for  the  small  busi- 


nessman who  wants  to  go  into  the  solar 
energy  field  is  certainly  something  we  hope 
this  Committee  will  carefully  explore. 

(6)  A  final  function  of  this  new  agency 
might  be  to  encourage  corporations  which 
produce  solar  energy  hardware  or  establish 
solar  energy  utilities  to  organize  In  such 
a  way  as  to  pass  the  profits,  mode  by  these 
corporations  on  to  their  employees.  We  think 
low  Interest  loans  to  corporations  with  em- 
ployee stock  ownership  plans  might  provide 
the  needed  encouragement.  The  potential  ad- 
vantages that  might  accrue  are  as  follows: 

(a)  If  employees  have  a  direct  stake  in  the 
success  of  the  corporation  the  quality  of  the 
goods  produced  may  be  of  a  higher  quality 
than  If  they  had  no  such  direct  stake  thus 
affording  consumers  of  solar  hardware  a 
more  reliable  product. 

(b)  An  employee  stock  ownership  plan 
could  provide  solar  energy  producers  with  a 
source  of  capital  not  otherwise  readily  avail- 
able for  necessary  plant  expansion,  thus  fa- 
cilitating growth  in  this  emerging  industry. 

(c)  An  employee  stock  ownership  plan  also 
has  the  potential  of  giving  a  corporation 
more  social  direction.  If  employees  have  rep- 
resentation on  the  Board  there  is  the  poten- 
tial that  Board  decisions  will  reflect  the  em- 
ployees' Interests  as  employees  as  constuners 
as  well  as  employees  as  stockholders.  But 
employee  stock  ownership  plans  can  be 
abused  and  any  low  Interest  loans  advanced 
should  have  strings  attached  so  that  any  po- 
tential abuses  are  minimized. 

While  Consumer  Action  Now  Is  certainly 
not  tied  to  the  approach  outlined  above,  It 
is  one  that  we  believe  deserves  careful  scru- 
tiny by  this  Committee  and  others.  Many 
pitfalls  lie  in  solar  energy's  path  and  It  Is 
not  too  early  to  take  a  long  hard  look  at 
where  this  country  should  go  to  be  assured 
that  solar  energy  is  available  and  working 
for  each  and  every  one  of  us. 

Thank  you  very  much  for  the  opportunity 
to  present  the  views  of  Consumer  Action 
Now  on  this  very  important  subject.  I  would 
be  happy  to  try  to  answer  any  questions  that 
you  might  have. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  the 
record  is  clear:  87  nations  of  the  world 
have  ratified  the  United  Nations'  Geno- 
cide Convention  treaty,  but  ours  has 
not. 

As  I  have  said  before,  our  claims  to 
moral  leadership  suffer  every  time  this 
treaty  is  mentioned  in  an  international 
forum.  No  matter  how  fervently  we  may 
argue  our  commitment  to  liberty,  that 
commitment  can  always  be  questioned: 
"Why  do  you  not  support  the  Genocide 
Convention?"  And  our  diplomats  are  al- 
ways at  pains  to  give  an  answer,  for  they 
themselves  do  not  know.  The  truth  is 
that  there  is  no  satisfactory  reason  for 
our  failure  to  ratify  this  document,  and 
the  time  to  correct  that  failure  has  long 
been  upon  us. 

Mr.  President,  it  is  bad  enough  that  we 
were  not  the  very  first  to  approve  this 
treaty;  that  would  have  been  consistent 
with  our  traditions  and  heritage.  Let  us 
take  action  before  we  are  in  danger  of 
being  the  last. 


NEW  HAMPSHIRE  BICENTENNIAL 
DAY 

Mr.  McINTYRE.  Mr.  President.  Octo- 
ber 21,  1975,  marked  the  celebration  for 
New  Hampshire  Bicentennial  Day  in 
Washington. 
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The  celebration  was  a  major  success 
giving  New  Hampshire  and  District  of 
Columbia  residents  memories  they  shall 
never  forget. 

Congressman  Walter  E.  Pauntroy 
gave  a  moving  address  at  the  New  Hamp- 
shire luncheon  which  I  wish  to  share 
with  our  colleagues. 

At  this  time  I  ask  unanimous  consent 
that  the  text  of  Congressman  Fauntroy's 
statement  be  printed  in  full. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Statement  by  Congressman  Walter  E. 

Patjntrot 
Good  afternoon,  distinguished  colleagues, 
Governor  Meldrln  Thomson,  citizens  of  the 
great  State  of  New  Hampshire,  ladles  and 
gentlemen.  I  am  delighted  and  honored  to 
have  this  rare  opportunity  to  greet  you  and 
welconxe  you  on  behalf  of  the  citizens  of 
the  District  of  Columbia  as  we  celebrate 
New  Hampshire  Day  here  In  our  Nation's 
Capital. 

This  nation,  during  Us  200  years  of  glorious 
history,  has  established  a  democratic  union 
of  states  that  unites  us  all  as  Americans 
under  the  banner  of  liberty,  justice  and 
equality  for  everyone.  These  Insoluable  prin- 
ciples of  our  democracy  bind  us  together  In 
an  unbreakable  covenant  that  transcends 
state  boundaries,  regional  and  geographic 
diversity,  ethnic  origin  and  political  per- 
suasion. 

Yet,  we  are  all  loyal  to  and  proud  of  the 
state  that  we  call  home;  Its  history,  its  her- 
itage and  its  cultural  traditions.  And  by 
rights,  we  should  be  proud,  for  If  this  nation 
has  proven  anything.  It  has  proved  that 
there  can  be  harmony  In  diversity. 

I  know  of  no  state  that  has  a  richer  tradi- 
tion, a  greater  heritage,  or  a  more  noble  his- 
tory than  the  great  State  of  New  Hampshire. 
No  star  bums  brighter  In  the  blue  field  of 
our  grand  flag  than  the  star  of  the  State 
of  New  Hampshire.  For  If  It  can  be  said  that 
Boston.  Massachusetts  Is  the  cradle  of  dem- 
ocracy, then  It  must  be  said  that  In  New 
Hampshire,  democracy  came  of  age. 

Tou  In  the  state  of  New  Hampshire  can 
be  Justly  proud  of  the  place  In  our  nation's 
history  that  you  have  carved  for  yourselves 
"Hme,  of  course,  will  not  permit  me  to  list 
all  the  distinguished  men  and  women  from 
the  Granite  State  who  have  served  this  na- 
tion at  war  and  in  peace. 

However,  the  contributions  of  such  dy- 
namic Americans  as  the  late  Ralph  Waldo 
Emerson,  one  of  the  greatest  poets  of  all 
times  and  Daniel  Webster,  a  pioneer,  a  law- 
yer, an  orator  and  a  statesman  are  an  Im- 
pressive representation  of  the  key  role  the 
citizens,  great  and  small,  of  this  nation's 
9th  state  have  played  in  making  America  a 
greater  and  good  country  for  everyone. 

Therefore.  I  welcome  you  to  Capitol  Hill  on 
Which  serves  and  have  served  some  of  this 
nation's  most  valuable  statesmen  elected  by 
the  people  of  New  Hampshire  to  represent 
you  in  Coneress. 

One  cannot  call  the  roll  of  the  tnily  out- 
standing men  and  women  without  mention- 
ing Horace  Greeley,  the  founder  of  the  New 
Tork  Tribune.  Franklin  Pierce,  our  14th 
President.  Harlan  P.  Stone,  a  former  Chief 
Justice  of  the  Supreme  Court  and  Mary 
Baker  Eddy,  a  noteworthy  poet. 

One  can  find  no  more  valuable  national 
legislators  on  this  Hill  today  than  those 
whom  you  have  elected  to  represent  you  In 
the  US.  Senate  and  the  House  of  Representa- 
tives m  this  94th  Congress,  our  Bicentennial 
Congress.  I  saluate  the  New  Hampshire  Dele- 
gation, headed  by  the  Senior  Member  of  the 
House,  the  Honorable  Thomas  J.  Mclntyre 
and  the  Senior  Member  of  the  Senate,  the 
Honorable  James  C.  Cleveland. 


There's  a  touch  of  Irony,  however,  In  my 
greeting  you  here  today  as  the  District  of 
Columbia's  non-votlng  Delegate  In  the  Con- 
gress. We  In  the  District  celebeate  with  you 
today  a  democracy  that  we  tlo  not  fully 
share.  You,  like  all  other  tax  Jayins:  Amer- 
icans, are  privileged  to  elect  Congressmen 
and  Senators  to  vote  for  you  in  our  national 
legislature.  We  in  the  District  of  Columbia, 
alone  among  the  citizens  of  oi|r  nation,  are 
denied  that  right.  That's  rlghi  Today,  200 
years  after  the  founding  of  our, republic,  the 
citizens  of  the  District  of  Columbia  still 
endure  the  tyranny  of  taxation  ■TV'lthout  rep- 
resentation, a  condition  as  obnotclous  In  1976 
as  it  was  to  our  founding  fathets  in  1776. 

I  know  you  will  forgive  me.  therefore.  If 
as  we  re-dlg  the  wells  of  our  faith  In  this 
great  democracy  In  the  Bl-Cenflcnnial,  I  ask 
you  to  Join  the  citizens  of  our  >fotion's  Capi- 
tal In  the  effort  to  "MEND  THJ:  CRACK  IN 
THE  LIBERTY  BELL"  In  this  ai-Centennial 
Congress.  The  Liberty  Bell  In  f>hlladelphla. 
you  know,  was  molded  to  procjalm  an  end 
to  the  tyranny  of  taxation  without  repre- 
sentation. But  for  nearly  200  Jears  of  our 
nation's  history,  there  has  beef  a  crack  In 
the  Liberty  Bell.  Through  thai  crack  have 
fallen  three-quarters  of  a  million  Americans 
who  pay  nearly  a  billion  dollars  in  Federal 
taxes  each  year  but,  who,  unlfee  all  other 
taxpayers  In  our  country,  have  no  vote  in 
the  House  and  Senate  as  you  do. 

As  the  District's  non-voting  \  Delegate  In 
the  Congress,  I  represent  a  population  that  is 
greater  than  that  In  ten  different  states  of 
our  Union,  each  of  which  is  rej)resenteci  by 
two  votes  In  the  Senate  and  on(  or  more  in 
the  House  of  Representatives  ai^d  yet  I  can- 
not vote.  As  a  matter  of  literal;  fact,  I  rep- 
resent without  a  vote  more  peojle  than  any 
single  member  of  the  House  of  Rppresenta- 
tlves  and  more  people  than  do  tfivcntv  Sena- 
tors in  what  we  call  "the  other  bfcdy."  Surely, 
we  should  mend  that  crack  In  the  Liberty 
Bell  as  a  part  of  oiu-  Nation's  Bl-Centennial 
Celebration.  | 

Your  Senators  and  Ropresetitatlves  will 
have  an  opportunity  to  vote  ii  this  94th 
Congress  for  a  constitutional  amendment 
that  would  grant  the  District  viotlng  repre- 
sentation In  both  Houses  of  tjic  Congress 
and  thus  mend  this  Imperfectloii  that  mars 
our  proclamation  of  democracy^  With  vour 
help  and  that  of  your  Senators  and  Repre- 
sentatives from  the  state  of  Ne\^^  Hampshire, 
I  think  we  can  find  the  "Spirit  of  '76"  in 
this  the  Bl-Centennial  Consiress.  It  wa.s  that 
"Spirit  of  '76"  two  hundred  yeaas  ago  which 
ended  the  tyranny  of  taxation  *lthout  rep- 
resentation for  the  thirteen  cc^onies  It  [<. 
that  same  spirit  In  this  94th  Congress  that 
can  end,  as  a  part  of  our  Bi-Centtennlal  Cele- 
bration, the  tyranny  of  taxation  fithout  rep- 
resentation for  the  votcles-s  cittens  of  our 
Nation's  Capital. 

Would  you  do  two  thlnes  for^  me?  Would 
you  be  kind  enought  first,  to  tak^  this  bump- 
er sticker  to  the  President  of  yoiir  State  Bl- 
Centennial  Commission.  Mr,  Gilbert  Center 
and  ask  him  If  he  and  his  Com|nlsslon  will 
not  make  voting  representation  for  the  Dis- 
trict of  Columbia  one  of  the  tjinsrlhle  and 
enduring  accomplishments  of  c^iif  Nation's 
Bl-Centennlal  Observance?  It  r^ads  "Taxa- 
tion Demands  Representation".  Mend  the 
Crack  in  the  Liberty  Bell. 

And  then,  secondly.  I'm  sure  tl^at  vour  dis- 
tinguished Congressmen  and  Senators  would 
not  mind  if  you  urged  them  befoi-e  you  leave 
today  to  cast  a  vote  In  your  behalf  when  the 
time  comes  to  mend  the  crack  In  the  Liberty 
Bell.  Thank  you  and  God  bless  ytou. 


SOLAR  LOAN  AGENCY 

Mr.  ABOUREZK.  Mr.  Pitsident,  a 
magazine  named  Energies,  opie  of  the 
new  magazines  devoted  to  sciar  energy 
research  and  development,  reoently  pub- 
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lished  an  interview  in  which 
to  a  series  of  questions 
2163.  a  bill  that  would  provide 
low-interest  loans  for  solar 
heating  equipment.  I  ask 
sent  that  this  article  be 
Record. 

There  being  no  objection, 
was  ordered  to  be  printed  in 
as  follows: 

QUESTIONS  AND   ANSWERS 

(On  July  23rd  of  this  year 
Abourezk,  (D-South  Dakota) 
Solar  Energy  Equipment  Loan 
gress;    It   is   very  unique  among 
energy    related    bills.    If    enacte  1. 
would  establish  the  Solar  Ener^' 
ministration,  as  a  separate   ag 
minister  low-Interest,  long  term 
provides  for  the  creation  of 
operatives  or  other  non-profit  „_ 
take  advantage  of  the  provisions 
Senator  Abourezk  has  long  been  a 
Ing  and  courageous  supporter  of 
clean  energy — we  are  bringing 
to  you.) 

Energies.  Why  do  you  feel  It 
to  provide  for  a  separate  agency' 
Senator  Abourezk.  A  separate 
from  the  bias  and  entrenchment 
Ing  department  or  agency  of  „_ 
the  best  way,  I  believe,  to  start 
gram.  That  is  the  way  that  the 
fication  Program  got  started.  _ 
lawyers  were  given  a  challenge 
I930's  to  build  central  station  sy 
rural  areas.  The  private  power 
it  couldn't  be  done.  Farmers  wo 

enough  power  to  make  It 

ble.  A  new  design  was  developed  ^ 
trlbutlon  lines.  Cooperatives  wer; 
to  take  advantage  of  the  low- 
At  least  a  good  part  of  the  sti 
agency,  especially  In  the  early 
cause  it  was  a  new  agency. 

Energies.  Why  do  you  think 
provide  the  greatest  incentive? 

Senator  Abourezk.  The  15'^  of 
can   people  that  can  now  afford 
homes  perhaps  do  not  need  sucJ 
tlve.  I  am  concerned  about  the 
and  their  opportunity  to  reduce 
of   heating   and   cooling.   With 
capital  costs  of  Installing  solar 
cooling   ecjulpment   ranging   from 
$8,000,  I  am  convinced  that  for 
of  people  to  take  advantage  of 
their   costs,   on   a   monthly   basli 
similar  to  their  alternative  costs 
market  will  never  occur,  or  at 
soon.   Monthly   payments   of 
Interest  on  a  $5,000  loan  for  25 
be  $21.20.  Payments  of  that 
lieve.    would    make    solar   heat 
with  all  forms  of  energy.  It  woul< . 
mass  market  so  that  subsidies  c< 
duced  or  eliminated,  hopefully  In 
like  a  10-year  period. 

Energies.    How    would    the 
function? 

Senator  Abourezk.  The , 

be  the  means  by  which  prospecthe 
velop   plans  for  solar  cooling 
dealing   with    the    various 
neers,  manufacturers  and 
sign  and   Install   these  systems, 
clpal   function   would   be  to   dea 
federal   lending  agency.  Groups 
tlons.  even  though  to"  Individual 
ers,   would   be   much   easier  to 
separate   applications.   The 
cooperatives  or  non-profit  agencKs 
would  achieve  economies  In  desli; 
systems  and  in  purchase  and  ir 
them.  The  bill  provides  that  the 
can  allocate  up  to  10%  of  the 
system  to  the  cooperative  for  pi  _ 
services.  I  believe  that  this  would 
increase  In  cost  because  of  the 
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group  purchases  and  contrswJts,  and  In  many 

cases,  similar  designs. 

That  feature  would  also  make  It  possible 
to  administer  the  new  loan  agency  with  a 
minlni'.im  of  help.  Rather  than  dealing  with 
hundreds  of  applicants,  the  agency  would 
deal  with  only  representatives  of  the  co- 
operatives. In  the  early  stages  of  develop- 
ment, the  cooperatives  would  probably  have 
to  rely  on  either  voluntary  help  or  on  con- 
tributions from  their  members.  Perhaps  the 
bill  should  include  provision  for  technical 
assistance  grants  until  such  cooperatives 
were  functioning. 

Energies.  With  many  of  the  large  corpora- 
tions receiving  a  large  part  of  the  grants  from 
the  federal  agencies  for  solar  research  and 
development,  is  It  possible  for  small  firms  to 
compete? 

Senator  Abourezk.  I  am  concerned  about 
this  situation.  The  Senate  Small  Busmess 
Committee,  of  which  I  am  a  member.  Is  also 
concerned  and  has  held  hearings  In  this  re- 
gard. Legislation  will  apparently  be  neces- 
sary to  keep  the  large  firms  from  establishing 
a  new  monopoly  or  extending  their  control 
over  this  new  energy  source. 

Energies.  Would  you  prefer  large-scale, 
centralized  solar  power  generation,  or  would 
you  advocate  small-scale,  decentralized,  on- 
site,  solar  power  generation? 

Senator  Abourezk.  The  dream  of  all  of  us 
is  that  someday  technology  will  provide  some 
device  with  energy-storage  capability  so  that 
we  no  longer  will  have  to  depend  on  any 
utility  or  hrm  for  any  of  our  energy  needs. 
I  do  liot  see  that  potential  developing  in  the 
short-range.  I  hope  for  it  In  the  long-range 
and  believe  that  at  least  part  of  our  research 
dollar  should  be  used  for  that  purpose.  How- 
ever. I  do  hope  that  smaller  and  smaller  cen- 
tral-station units  can  be  develojied.  efficiently 
and  economically,  so  that  electric  power  and 
energy  can  be  produced  closer  and  closer  to 
the  ultimate  user. 

Doing  so  has  many  advantages.  The  cost 
of  transmitting  electrical  energy  is  rising 
nearly  as  fast  as  the  cost  of  generation.  The 
giant  electric  generating  stations  using  any 
of  the  fossil  or  nuclear  fuels  present  many 
problems.  Perhaps  the  most  promising  meth- 
od of  generating  electricity  by  smaller  units 
Is  the  fuel  cell.  Fuel  cells  could  be  located 
as  we  now  locate  substations.  Developing 
economical  energy  closer  to  the  source 
would  also  provide  much  greater  opportunity 
for  electric  consumers  to  own  and  control 
their  own  electric  systems,  through  munic- 
ipal electric  or  public  power  systems.  That 
option.  In  many  cases  today.  Is  not  an  eco- 
nomic choice  because  the  lowest-cost  power 
Is  from  the  larger  units  which  small  cities 
or  areas  cannot  Justify  by  themselves,  or  to 
which  they  do  not  have  access. 

Energies.  How  then,  do  you  view  the  role 
of  the  large  utilities  and  the  energy  con- 
glomerates In  the  development  of  solar 
power? 

Senator  ABOtmEZK.  The  energy  conglom- 
erates, specifically  the  oil  companies,  are 
now  in  control  or  virtual  control  of  all  of 
our  energy  resources;  I  hope  we  don't  let 
them  control  the  energy  from  the  sun.  That 
Is  one  reason  that  I  advocate  snendlng  more 
money  on  research  for  energy  systems  that 
can  be  as  close  as  possible  to  the  ultimate 
consumer,  If  not  in  his  home  or  on  his  roof, 
at  least  In  his  geographic  area,  without  hav- 
ing to  transmit  electric  power  for  hundreds 
of  miles.  I  think  consumer  owned  systems 
can  exert  control  over  systems  that  do  not 
have  to  rely  on  giant  transmission  systems 
and  giant  generating  plants  hundreds  of 
miles  away. 

"Those  homneowners  that  are  now  Install- 
ing demonstration  or  experimental  equip- 
ment . . .  are  'pioneers'  and  should  be  given 
the  appropriate  economic  advantage  for  do- 
ing so."  (Congressional  Record,  July  23,  1975, 
pg.  24253.) 


"S489  (Abourezk)  The  bill  would  make  It 
unlawful  for  any  {jerson  engaged  In  the 
production  and  refining  of  petroleum  or  nat- 
ural gas  or  both,  to  a)  acquire  any  Interest 
In  the  coal,  oil  shale,  uranium,  nuclear  re- 
actor, geothermal  steam,  or  solar  energy 
businesses  after  the  enactment  of  the  legis- 
lation, or  b)  own  or  control  any  of  the  above 
businesses  after  the  expiration  of  three  years 
after  the  enactment  of  the  legislation."  (Con- 
gressional Record,  August  1,  1975,  pg.  26914.) 

Energies.  Is  the  present  Administration 
helping  In  your  efforts  to  secure  low  cost 
solar  energy  for  all?  What  do  you  think  of 
the  present  Administration's  stand  on  en- 
ergy? 

Senator  Abourezk.  My  principal  criticism 
Is  that  we  are  spending  most  of  our  research 
and  development  money  on  nuclear  power. 
I  believe  we  can  and  should  spend  much, 
much  more  on  the  alternative  energy 
sources.  If  there  had  been  the  allocation  of 
funds  to  develop  solar  power  for  the  past  25 
years  that  we  have  spent  on  nuclear  power, 
I  am  confident  we  would  now  have  commer- 
cially competitive  solar  power.  Rather,  after 
World  War  II,  we  had  some  sort  of  national 
compulsion  to  show  that  there  was  some- 
thing good  about  our  nuclear  efforts. 

Energies.  What  suggestions  would  you 
make  to  the  homeowner  or  small  business- 
man Interested  In  solar  energy?  Where  can 
they  go?  What  can  they  do  to  find  out  about 
solar  equipment? 

Senator  Abourezk.  The  House  Conunittee 
on  Science  and  Technology  has  published  a 
545-page  document  called  "Survey  of  Solar 
Energy  Products  and  Services."  It  Is  avail- 
able from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washlnc- 
ton,  D.C.,  zip  20402.  The  price  is  $4.60.  That 
document  lists  all  of  the  manufacturers  of 
this  equipment  and  a  variety  of  other  Inlor- 
matlon  about  solar  energy  products.  If  one 
is  thinking  about  an  investment  of  several 
thousands  of  dollars,  that's  a  reasonable 
price  to  begin  investigation  of  the  products 
available. 

Many  engineers  and  architects  are  becom- 
ing advocates  of  solar  heating  and  cooling, 
and  have  become  professional  in  their 
knowledge  about  these  systems. 


SIMPLIFICATION  OF  THE  INTERNAL 
REVENUE  CODE 

Mr.  HATHAWAY.  Mr.  President,  I 
take  a  moment  to  commend  the  House 
Ways  and  Means  Committee  for  title 
XIX  of  the  Tax  Reform  Act  of  1975. 
Title  XIX,  referred  to  as  the  deadwood 
provisions,  is  a  completely  noncontro- 
versial  part  of  this  bill  that  is  long  over- 
due and  most  welcome.  It  would  repeal 
and  revise  obsolete  and  rarely  used  pro- 
visions of  the  code  that  have  simply 
never  been  cleaned  out.  As  such  it  would 
be  a  big  first  step  towards  simplifying 
the  code,  and  I  feel  that  simplifying 
the  Code  to  make  It  somewhat  more 
intelligible  to  the  average  reader  should 
be  one  of  our  most  important  goals 
in  revising  and  reforming  the  Internal 
Revenue  Code.  I  commend  the  Ways 
and  Means  Committee,  and  I  hope 
that  when  the  Senate  receives  this  meas- 
ure from  the  House,  it  will  not  fail  to 
retain  these  provisions  In  the  Senate 
version  of  the  bill. 


THE  LOST  ART  OP 
CONSERVA-nON 

Mr.  ABOUREZK.  Mr.  President,  the 
December    1975   issue   of   the  Atlantic 


magazine  published,  as  one  of  its  major 
features,  an  article  by  Mr.  Donald  E. 
Carr  on  energy  conservation.  Mr.  Carr's 
article  is  an  excellent  and  timely  dis- 
cussion of  this  subject.  I  ask  unanimous 
consent  that  his  article  be  published  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thz  Lost  Art  or  Conservation 
(By  Donald  E.  Carr) 

The  twenty  years  from  1957  to  1971  were 
remarkable  as  the  years  when  the  price  of 
eJiergy  went  down  In  comparison  with  all 
other  things  we  could  buy.  We  seemed  to  be 
bathed  in  energy.  Technologists  sat  up 
nights  dreaming  up  new  things  to  run  with 
electricity.  They  developed  a  pogo  stick  that 
Jumped  on  gasoline  power.  Anyone  without 
a  power  mower  might  as  well  have  wielded 
a  sythe.  Established  In  those  two  decades 
was  the  standard  Increase  rate  of  3.7  percent 
per  year  for  total  energy  use.  Then  In  1973, 
when  unmistakable  signs  of  fuel  shortages 
and  electrical  blowouts  had  already  been 
visable  for  eighteen  months,  the  overall  in- 
crease rate  topped  out  at  4.8  percent — the 
most  power  ever  used  by  one  nation  in  all 
history;  so  much  more  th^n  other  nations, 
or  even  all  of  Europe,  that  Jt  may  well  stand 
up  as  an  eternal  champion  record  of  power 
swinishness. 

What  were  some  of  the  practices  and  con- 
trivances that  led  us  to  waste  35  percent  of 
the  energy  we  consumed,  and  how  can  we 
rebuild  a  conservatlonal  society? 

"Building  a  conservatlonal  society":  the 
key  word  Is  building,  for  In  architecture  the 
modern  world  has  committed  its  worst  sins 
and  yet,  either  by  luck  or  brilliance,  has  ac- 
complished Its  most  promising  break- 
throughs. 

buildings     and     HOtTSES 

Consider  the  luck  or  instinct  of  the  ancient 
builders  of  the  cave  dwellings  in  Mesa  Verde. 
Colorado.  The  dwellings  face  south,  and  in 
winter,  when  the  sun  Is  low.  It  shines  directly 
on  the  adobe  back  walls,  which  store  heat 
during  the  day  and  release  U  at  night.  In  the 
summer,  the  sun  strikes  at  the  horizontal 
surface,  where  roofs  of  wood  and  grasses  are 
set  as  Insulation.  Here  are  dwellings  built  by 
men  and  women  who  knew  the  essentials 
about  solar  energ>'.  Tliey  should  have  gone 
one  step  further  and  discovered  how  to  heat 
water  with  it.  But  they  probably  felt  no  deep 
need,  as  we  do,  for  what  Rupert  Brooke 
called  "the  benlson  of  hot  water."  For  this 
benlson  we  now  pay  dearly,  since  the  heating 
of  water  is  the  largest  single  source  of  energy 
consumption  in  our  homes. 

But  In  addition,  America  has  become  es- 
sentially a  collection  of  high-rise  commercial 
buildings,  and  the  operation  of  these  build- 
ings consumes  50  percent  of  all  the  electric 
power  produced  In  the  United  States. 

As  June  Stcln  of  the  Smithsonian  Institu- 
tion has  emphasized,  one  could  start  the 
campaign  of  energy  economy  In  btilldlngs  at 
the  cement  mixer.  Concrete  gains  strength 
for  years  after  hardening:  thus.  If  early 
strength  specifications  were  relaxed  below 
the  standaurds  now  In  force,  a  savings  of  about 
20,000  million  kllov.att-hours  per  year  woiild 
be  achieved — enough  to  provide  electric 
power  for  several  million  families.  The  relax- 
ation of  cement  standards  Is  associated  in 
the  public  mind  with  city-hall  skulduggery, 
but  the  disasters  that  have  happened  because 
of  rotten  building  materials  occurred  because 
the  materials  met  no  standards  at  all,  and 
were  in  fact  never  subjected  to  Inspection. 

Cement-making  Itself  is  a  hoggish  indus- 
try, mainly  because  of  the  huge  amount  of 
heat  needed  to  decompose  limestone.  The 
aversige  fuel  consumption  in  U.S.  cement 
kilns  is  1.2  million  BTUs  per  barrel  of  ce- 
ment. In  most  European  plants,  heat  rejected 
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from  the  kilns  is  used  to  preheat  the  lime- 
stone, with  the  result  that  the  total  fuel  re- 
quirement Is  more  than  halved  to  about 
650.000  BTUs  per  barrel.  An  even  more  eco- 
nomic "relnforced-suspenslon"  preheater  Is 
used  m  Japan  by  the  Onoda  Cement  Com- 
pany. Only  Inertia  and  stubbornness  explain 
why  American  cement  companies  cannot  do 
better  than  they  do. 

In  the  United  States,  the  traditional  way 
of  financing  buildings  Is  based  on  first  costs: 
what  the  owner  pays  at  the  time  the  build- 
ing is  completed.  Yet,  In  an  energy-con- 
scious society,  the  building  designer  as  well  as 
the  sophisticated  bank  should  think  in  terms 
of  what  has  to  be  paid  out  In  cash  or  In  net 
energy  over  the  lifetime  of  a  building  to 
keep  It  standing  and  to  keep  it  providing  In- 
expensive comfort  and  light  for  the  people 
who  work  In  It  or  live  In  It. 

THE    GLASS    MENAGERIE 

Ever  since  Lever  House  was  built  In  Man- 
hattan In  1952,  buildings  consisting  primarily 
of  glass  have  sprung  up  all  over  the  na- 
tion— an   unfortunate   example   of   the   way 
architecture  can  go  180  degrees  wrong  be- 
cause of  a  vague  desire  to  be  chic  and  trendy. 
Olass  is  a  notorloiisly  poor  Insulator,  and  as 
far  as  keeping  the  heat  out  In  summer  or  In 
dtiring  winter  Is  concerned,  the  glass  build- 
ing Is  virtually  a  thermal  sieve.  Special  high- 
metal,   reflective  types  of  glass  have  been 
developed,  but  If  you  Install  them  In  your 
windows,  you  Increase  your  neighhor'a  alr- 
condltlonlng  bill,  because  you  have  In  effect 
focused   mirrors   upon  his   building,   which 
may  be  mostly  glass  too.  Then,  if  he  also  goes 
for  high-reflective  glass,  you  engage  in  battle. 
The  answer,  of  course,  lies  in  more  expen- 
sive double-glazing,   making  every  window 
of  double  panes,  since  the  air  sealed  in  be- 
tween acts  as  a  good  Insulator.   (Even  this 
tactic  hM  limited  usefulness,  however,  be- 
cause if  the  window  is  big  enough,  the  air 
in  the  space  between  the  panes  has  a  sort 
of  weather  of  its  own.  If  it  gets  to  moving 
around,  like  an  Imprisoned  wind,  it  transmits 
heat  or  cold  by  the  process  of  convection.) 
Office  windows  are  seldom  opened.  Double- 
glazed  office  windows,  one  may  say  vrtth  some 
assurance,  are  never  opened.  This  is  a  pity 
because,  as  the  architect  Rlchar  Stein  points 
out.  of  the  3100  hours  a  year  that  an  aver- 
age office  building  is  occupied,  at  least  900 
occur  In  the  temperature  range  where  un- 
treated outside  air  can  be  used.  Simply  open- 
ing the  windows  would  bring  about  a  19  per- 
cent reduction  In  the  use  of  energy  for  han- 
dling building  air.  But  Instead  of  letting  in 
outside  air.  and  the  sound,  perhaps,  of  birds 
as  well  as  traffic,  the  modern  skyscraper  Is 
buUt  to  be  sealed  In  and  afflicted  with  Muzak. 
Some  improvements  are  visible  and  some 
obvious  first  principles  are  still  being  ap- 
plied. For  example.  It  Is  axiomatic  that  a 
Blab-shaped   building   will    lose   20   percent 
less  energy  if  the  broad  sides  face  north  and 
south.  And  In  Tempe,  Arizona,  the  new  mu- 
nicipal buUdlng  has  its  glass  walls  slanted  at 
a  4S-degree  angle  to  reduce  the  amount  of 
the  sun's  heat  that  enters.  Though  few  ar- 
chitects seem  to  realize  it,  the  weather  at 
the  top  of  a  high-rise  building  Is  quite  dif- 
ferent from  the  weather  at  street  level.  High 
winds  up  there  not  only  produce  four  times 
as  much  pressure,  but  may  blow  down  the 
side  of  the  building  at  rates  of  30  miles  per 
hour.  Clever  advantage  has  been  taken  of 
this  fact  In  the  new  Qantas  building  In  Mel- 
bourne, Australia,  which  Is  specifically  de- 
signed to  encourage  the  air  to  rustle  down 
and  bring  comfort  to  the  street  In  summer. 
Although  one  can  argue  about  the  design 
of  high-rise  buildings — ^how  they  use  their 
lighting  systems,  how  their  huge  capacities 
strangle  a  city's  traffic,  and  how  they  look- 
there  is  no  arguing  about  their  essential  su- 
periority as  energy  conservers,  especially  if 
living  Is  combined  with  working  in  them. 
High-rise  population  centers  use  much  less 
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energy  than  low-rise  ones.  (I4ew  York  City 
uses  only  138  million  BTUs  ^er  capita  per 
year,  compared  with  an  average  of  255  mil- 
lion BTUs  for  the  United  Statas  as  a  whole.) 
High-rise  apartments  of  the  same  living  ca- 
pacity use  58  percent  less  gas  and  40  percent 
less  electricity  than  single-family  homes. 
Because  of  the  much  higher  hjeat  loss  occa- 
sioned by  the  greater  ratio  of  siurface  to  vol- 
ume, a  row  of  ranch  houses  needs  two  and 
a  half  times  as  much  gas  or  heating  oil  as 
a  residential  tower  with  the  saftie  floor  <;pacp 
In  fact,  with  cleverly  designed  high-rise 
construction  we  hear  the  first  ibises  of  a  new 
urban  trend  that  would  revojutlonlze  life- 
style as  well  as  cut  transportation  energy 
uses  to  the  bare  bone.  The  Olympic  Towers 
on  Fifth  Avenue  was  New  YorH's  first  major 
project  combining  living  and  working  space — 
a  brilliant  adventure  pioneered  by  Chicago  in 
its  building  of  the  lOO-story  Ha»icock  Center. 
There  one  "commutes"  (using;  a  few  watts 
of  elevator  power  and  produclni  ^®'"°  ^^^  Pol- 
lution) from,  say,  the  ninetietk  floor,  where 
one  lives,  to  the  fortieth  floot-.  where  one 
works.  Chicago's  Sears  Tower,  the  tallest  in 
the  world,  is  also  suitable  as  a,  combination 
town  and  city  where  one  needs  ao  automobile 
for  commuting.  | 

THE    FACTS    OF    HOUSINGl  LIFE 

Until  very  recently,  if  you  iqsulated  your 
home  or  place  of  business  you  paid  an  ad 
valorem  tax  on  the  insulation,,  whereas  the 
heating  or  cooling  costs  were  Considered  as 
untaxed  operating  expense.  Tftis  is  in  the 
same  category  of  bureaucratic  senselessness 
as  the  Interstate  Commerce  Commission's 
insistence  on  railroads  charging  more  freight 
per  pound  for  scrap  steel  than  for  iron  ore. 

Nothing  pays  off  so  fast  in  «iergy  saving 
as  insulation.  If  every  house  h»d  six  inches 
of  fiber  glass  or  its  equivalent:  in  the  attic 
and  three  inches  on  the  wall»,  Americans 
could  save  some  20  billion  gallojis  of  oil  and 
over  one  trUllon  cubic  feet  of  gas  per  year. 
One  of  the  prime  technical  objeits  of  insula- 
tion is  to  keep  walls,  floors,  celll»gs,  and  win- 
dows warm  on  the  inside,  not  so  much  to 
prevent  heat  from  leaving  or  entering  the 
house  (although  that  is  surely  important) 
as  to  prevent  your  body  from  radiating  heat 
to  the  surroundings.  The  rate  oj  heat  loss  by 
radiation  depends  on  the  fourth  power  of 
the  temperature  difference  Ijetween  the 
radiating  object  and  the  target  of  radiation. 
If  you  are  a  regulation-sized  adult,  you 
give  off  about  the  same  amount,  of  heat  as  a 
100-watt  light  bulb.  But  the  rite  at  which 
heat  radiates  from  your  body  ai«l  hits  a  wall 
depends  much  more  on  how  coltt  the  wall  is 
than  on  how  cold  the  air  in  the  room  Is.  The 
difference  between  Inadequate  and  proper 
Insulation  in  a  temperate  Climate  can 
amount  to  40  percent  of  your  fu»l  bill.  Storm 
windows  (double  glazing)  cut  in  half  the 
heat  loss  from  the  windows  and  also  cut  in 
half  the  difference  between  the  fclr  tempera- 
ture In  the  room  and  the  window  tempera- 
ture. 1  '^ 

Much  has  been  made  of  the  [unnecessary 
luxury  of  pilot  lights  for  gas  staves  or  hot- 
water  heaters.  It  Is  true  that  tlje  pilot  uses 
about  one  third  of  all  the  gas  jlou  consume 
on  the  stove,  but  in  the  winterlilme  it  Is  an 
efficient  source  of  space  heat.  In  the  sum- 
mer an  electric  igniter  is  worthiwhlle. 

Turn  off  the  energy-wasting  Crying  cycle 
on  your  dishwasher.  Dishes  dry  perfectly 
well  at  room  temperature.  Aa  mentioned 
earlier,  your  water  heater  is  tha  fiercest  en- 
ergy hound  you  control.  Be  svtre  to  drain 
sediment  from  the  bottom  of  it  e^-ery  month. 

In  any  central  home  heating  system,  the 
tendency  Is  to  work  overtime  to  keep  one 
problem  room  warm  while  tha  others  are 
too  warm.  Study  the  problem  room  a  bit. 
Maybe  It  would  save  money  tO'  close  It  off 
or  boost  It  with  a  separate  space  heater. 

Evergreen  trees  planted  to  form  a  wind- 
break slow  the  rate  at  which  vtlnter  winds 
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issue,  because  in  the  metropolitan  high-rise 
office  buildings  a  large  amount  of  energy  goes 
into  lighting  up  every  story  on  the  graveyard 
shift,  when  the  custodial  or  clean-up  work 
is  normally  performed. 

The  biggest  landlord  in  New  York  City  is 
Samuel  J.  Lefrak,  who  owns  60,000  apart- 
ments with  250,000  tenants.  A  few  simple 
conservation  rules  have,  he  claims,  made  him 
rich  raiher  than  bankrupt.  In  the  first  place, 
all  wailung  machines  must  use  cold  water 
(HO  exceptions  whate\er  are  allowed).  In 
every  apartment  a  piece  of  aluminum  foil  is 
placed  between  the  radiator  and  the  cold 
wall  so  that  heat  will  be  reflected  back  into 
the  room.  The  radiators  are  painted  with 
enamel,  since  he  finds  that  the  use  of  metal- 
lic or  ilat  paint  cuts  down  the  radiation  by 
about  25  percent. 

CONSERVATION   IN    INDUSTRY 

.American  industry,  until  quite  recently, 
has  been  nonchalant  about  its  housekeeping 
on  energy.  Energy  has  been  so  cheap  that 
out  of  every  dollar  the  average  manufacturer 
spent,  onl\  a  nickel  went  for  energy.  The 
value  of  energy  saved  was  often  less  than 
the  cost  of  trying  to  save  it. 

The  scene  has  changed.  Dow  Chemical  has 
gone  so  far  as  to  operate  an  infrared  recon- 
naissai.ce  helicopter  above  some  of  Its  plants, 
and  discovered  such  things  as  a  heated  side- 
walk that  somebody  had  forgotten  to  turn 
off.  Some  of  the  wasteful  practices,  however, 
were  so  stupid  that  they  should  have  been 
rectiiied  without  the  spur  given  by  an  m- 
crease  In  the  utility  bill  or  the  price  of  coal. 
For  example,  in  one  large  manufacturing 
plant,  the  first  step  In  saving  energy  was  to 
replace  several  hundred  broken  windows, 
through  which  heated  or  refrigerated  air  had 
been  leaking  for  years. 

Basic  industries,  such  as  steel — once  the 
pride  of  the  country — were  the  worst  offend- 
ers. Industrial  experts  estimate  that  about 
50  percent  of  the  water-cooled  skidrails  in 
American  heat-drawing  furnaces  are  fully 
insulated,  compared  with  90  percent  in 
major  steel  plants  abroad.  Rolling  mills  five 
years  ago  were  scandals  of  wasted  heat.  In  a 
tvpical  mUl  in  Pennsylvania,  one  day's  sur- 
vey disclosed  that  tlie  men  would  open  a 
furnace  door  to  warm  themselves,  ruining 
the  work.  The  huge  end  of  a  heated  ware- 
house would  be  opened  to  let  out  a  little 
forklift  (when  one  expected  a  gigantic 
statue  of  Baal  to  emerge,  pulled  by  a  thou- 
sand slaves).  Workers  maintained  the  fur- 
nace flame  as  hot  as  possible,  oblivious  to 
the  tenets  of  flame  management.  I.e.,  to  ob- 
tain the  maximum  BTUs  per  unit  of  fuel. 
The  heat  from  the  production  facilities  was 
vented  outside,  while  separate  and  expensive 
equipment  was  used  to  heat  the  nearby  office. 

Much  wasted  heat  goes  up  the  stacks.  By 
inserting  a  simple  recuperator  for  recaptur- 
ing stack  gas  heat  from  a  radiant-fired  tube 
and  using  it  to  preheat  combustion  air.  it  is 
easy  to  save  30  percent  of  the  fuel  used  in 
many  direct  heatmg  operations.  The  cost  is 
about  equivalent  to  installing  a  grate  in  a 
nreplace. 

In  many  Industrial  operations,  such  as  vac- 
uum furnaces,  the  manager  seems  to  be  un- 
iware  of  the  fact  that  heat  transfer  from  the 
fuel  charge  to  the  furnace  wall  is  necessarily 
by  radiation  in  entirety.  Through  the  use  of 
specially  designed  antiradlative  insulation 
and  other  simple  changes,  the  fuel  require- 
ments can  be  reduced  by  75  percent. 

Sometimes  a  manufacturer  is  prevented 
from  saving  energy  by  the  bureaucracy.  Many 
steam  operations,  such  as  paper  pulping, 
paper  drymg,  and  the  vulcanizing  of  rubber, 
require  low-quality  steam  (steam  of  low  pres- 
sure and  low  temperature).  Now,  unless  your 
plant  is  adjacent  to  an  operation  that  has 
low-quality  steam  as  a  by-product,  you  might 
as  well  put  in  a  boiler  and  cook  up  some 
high-grade  steam.  You  can  put  this  through 
a  turbine,  get  enough  electric  power  for  any 


Footnote  at  end  of  article. 


of  your  other  factory  operations,  and  still 
use  the  low-grade  steam  from  the  turbine  ex- 
haust for  your  specific  requirements  (e.g., 
paper  pulping) .  It  usually  turns  out  that  the 
generator,  in  order  to  produce  enough  low- 
grade  steam,  puts  out  more  power  than  the 
manufacturer  can  use,  commonly  three  or 
four  times.  It  thus  appeared  that  the  team- 
ing up  of  paper  plants  with  power  generators 
could  lead  to  a  highly  efficient  expansion  in 
overall  electrical  capacity.  In  the  1920s  and 
early  1930s,  when  people  had  more  gumption 
than  they  had  excess  power,  several  large 
paper  companies  did  Just  this.  The  Depart- 
ment of  Justice  promptly  stepped  In,  and  in 
a  series  of  court  suits,  asked  the  paper  com- 
panies to  decide  whether  they  were  in  the 
paper  business  or  in  the  electric  power  busi- 
ness. 

Since  the  lush  days  of  the  1950s  and  1960s, 
industry  in  general  has  focused  so  much 
attention  on  energy  conservation  that  Du 
Pont's  energy  consulting  division,  which 
works  on  problems  of  other  companies,  re- 
ports a  300  percent  Increase  in  business  in 
1974.  Sometimes,  in  a  quest  for  energy  sav- 
ings, you  get  a  new  insight  into  an  old  proc- 
ess. One  excellent  example  Is  RCA's  Coronet 
Industries,  which  for  years  had  used  hot-air 
"dryers"  (they  thought)  at  their  Dalton, 
Georgia,  plant  to  stick  the  foam  and  latex 
backing  onto  carpets.  In  fact,  their  chemists 
found  the  warm  air  was  not  drying  anything. 
The  heat  in  the  air  was  setting  off  a  curing 
process.  In  genuine  drying  it  is  the  volume  of 
air  that  counts,  but  in  curing  it  is  only  the 
temperature.  They  had  been  heating  about 
five  times  as  much  air  as  they  needed  to. 

The  average  American  farmer  Is  Incom- 
petent in  those  very  areas  of  modem  agri- 
culture where  we  pride  ourselves  on  being 
leaders.  A  recent  survey  of  gasoline-powered 
farm  tractors  in  several  midwestern  states 
showed  that  three  quarters  of  them  were  in 
such  poor  shape,  because  of  neglected  main- 
tenance, that  they  could  develop  only  a 
shockingly  low  percentage  of  their  rated 
horsepower. 

Other  needless  power  wastage  on  the  Amer- 
ican farm  comes  from  excessively  deep  plow- 
ing (eleven  Inches  when  seven  would  do  the 
job,  except  in  the  case  of  peanuts)  and 
chopping  forage  to  a  flnicky  one  eighth  of 
an  inch,  as  if  we  were  feeding  toothless  ani- 
mals. 

On  big,  sophisticated  farms  the  situation 
is  different.  These  large,  better-managed  ag- 
ricultural ventures  represent  precisely  the 
kind  of  "agribusiness"  that  the  majority  of 
smallhold  farmers  resent,  but  from  the  en- 
ergy viewpoint  the  question  is.  Can  we  af- 
ford the  small,  sloppy  farms? 

THE    WASTED    MILES 

In  the  first  flve  years  of  the  1970s,  the  en- 
ergy consumed  In  this  country  by  transpor- 
tation amounted  to  about  one  quarter  of 
the  energy  consumed  for  all  purposes. 

A  few  numbers  on  passenger  miles  per  gal- 
lon of  fuel,  compiled  by  the  Office  of  Emer- 
gency Preparedness,  are  of  interest,  since  they 
emphasize  the  importance  of  sharing  the 
ride.  In  the  early  1970s,  traveling  expensively 
by  the  B747  jumbo  jet  (60  percent  capacity) 
added  up  to  22  passenger  miles  per  gallon. 
For  an  average  automobile  (sedan)  the  cor- 
responding figure  was  32  passenger  miles  to 
the  gallon,  reflecting  the  fact  that  the  aver- 
age car  ride  took  place  with  only  two  people 
in  the  car,  while  during  commuting,  56  per- 
cent of  the  automobiles  were  occupied  only 
by  the  driver.  The  average  commuter  train 
gets  100  passenger  mUes  to  the  gallon — fig- 
ured as  diesel  fuel — the  large  bus  125,  and 
the  two-decker  suburban  train  200  pas- 
senger miles  to  the  gallon. 

If  we  won't  car-pool,  and  if  we  won't  or 
can't  use  mass  transportation,  can  we  at 
least  get  more  mileage  from  the  gallon? 

Yes.  you  can  get  297.731  miles  per  gallon, 
the  equivalent  of  going  from  New  York  to  Los 


Angeles  on  about  10  gallons.  But  you  have 
to  follow  along  the  lines  prescribed  by  the 
economy  champion  Ben  Vlsser:  first,  tear 
your  car  apart.  Throw  away  the  frame,  trans- 
mission, springs,  shock  absorbers,  and  rear 
axle.  Construct  a  brand-new  frame  with  the 
rear  wheels  side  by  side  in  the  center,  where 
the  trunk  was  located.  Put  the  motor  in 
where  the  back  seat  used  to  be,  and  connect 
it  to  the  rear  wheels  with  a  long  bicycle 
chain.  Pump  up  the  tires  to  eight  times 
normal  pressure  and  be  sure  the  tires  are 
worn  treadless.  Replace  the  fan,  water  pump, 
and  generator.  Wrap  the  engine  In  six  layers 
of  insulation  to  seal  in  the  heat.  Sit  in  the 
center  so  that  you  rest  on  the  single  axle  and 
two  simple  key  bearings.  Replace  all  grease 
with  thin  oil.  (You  should  now  be  able  to 
push  your  hideous  skeleton  of  a  oiice  bonny 
automobile  around  with  one  hand.) 

When  you  drive  this  apparition,  you  will 
have  only  one  high  gear  left.  Accelerate  to 
precisely  16.5  miles  per  hour.  Shut  off  the 
engine  and  coast  down  to  seven  miles  per 
hour  before  starting  over  again.  If  you  want, 
you  can  whistle  "California.  Here  I  Come!" 
remembering  that  you  will  get  there  In 
about  three  weeks  of  nonstop  driving. 

Vlsser  has  Improved  fuel  economy  from 
about  13  to  nearly  300  miles  per  gallon, 
merely  by  reducing  road  friction,  air  resist- 
ance, and  friction  in  the  transmission  of 
power  from  the  engine  to  the  wheels.  At  the 
speeds  involved,  one  could  probably  get  by 
on  two  cylinders.  If  special,  very  high  octane 
fuel  is  used,  the  compression  ratio  could  be 
upped  to  about  10  to  1,  which  would  greatly 
increase  the  thermal  efficiency.  I  would  pre- 
dict that  Ben  Vlsser,  with  such  further  re- 
finements, could  wmd  up  at  around  350  miles 
to  the  gallon. 

In  the  1975  model  year,  most  cars  went  up 
about  15  percent  in  mileage,  averaging  city 
and  highway  driving.  Whereas  former  meth- 
ods of  pollution  control  penalized  fuel  econ- 
omy, the  use  of  catalysts  in  the  exhaust  al- 
lowed more  precise  tuning  of  the  engine. 
However,  the  catalysts  may  result  in  a  more 
dangerous  type  of  pollution  and  can  be  re- 
garded as  only  a  temporary  answer  to  the 
older  problems. 

On  looking  at  the  tests  on  1975  models,  one 
Is  struck  by  the  discrepancy  between  im- 
ported and  domestic  cars,  both  of  which  have 
to  meet  the  same  emission  standards.  For- 
eign cars  and  subcompacts  dominated  the 
competition  for  economy.  In  fact,  the  top- 
twelve  list  for  mileage  per  gallon  In  both 
city  and  highway  driving  did  not  include  a 
single  American-made  car.  The  Datsun  B210 
was  best  in  both  kinds  of  driving,  with  39 
miles  per  gallon  on  the  highway  and  an  al- 
most Incredible  27  miles  per  gallon  under 
simulated  clty-trafflc  conditions.  (This  Is  all 
the  more  astonishing  since,  except  for  the 
special  California  model,  the  Datsun  does 
not  use  a  catalyst,  but  meets  EPA  exhaust 
specifications  by  blowing  extra  air  in  the 
e.xhaust  manifold  and  partially  recycling  ex- 
haust vapors  to  reduce  the  formation  of 
nitrogen  oxides.) 

Following  fairly  closely  were  two  Volks- 
wagen models,  the  Rabbit  and  the  Sirocco, 
while  other  German  and  Japanese  sub-com- 
pacts trailed  not  too  far  behind.  The  best 
showing  in  city  driving  for  an  American  car 
was  that  of  the  Chevrolet  Vega  subcompact 
at  22  miles  per  gallon  (13th),  while  on  the 
highway  the  AMC  Gremlin  showed  a  fairly 
good  30  miles  per  gallon  ( 17th)  and  is  nota- 
ble for  being  the  only  six-cylinder  car  among 
the  front-runners. 

Detroit  reluctantly  accepted  the  fact  In 
1974  that  the  car-buying  public  had  Its  eyes 
on  smaller  cars,  because  there  is — compara- 
tively speaking — no  profit  in  sub-compacts.* 
Detroit's  response  was  to  fancy  up  the  little 
cars,  making  normally  optional  equipment 
standard,  and  upping  the  price  so  much 
that   sub-compacts   turned   out   to  cost   as 
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much  as  the  "Intermediates"  of  the  year 
before.  People  decided  to  drive  the  old  car 
for  at  least  another  year. 

The  1976  models,  however,  reflect  a  radical 
change  In  the  attitude  of  Detroit  toward 
achieving  fuel  economy.  According  to  EPA 
figures,  the  1976  cars  average  12.8  percent 
better  fuel  economy  than  the  1976  models, 
and  26.6  percent  better  than  m  1974.  More- 
over, for  the  first  time,  an  American  car,  the 
Chevette  by  Chevrolet,  topped  the  economy 
list. 

In  a  time  of  concern  about  fuel  economy 
of  cars,  a  plague  of  hucksters  has  appeared, 
selling  gimmicks — typically  "miracle"  at- 
tachments to  the  carburetor.  Some  of  them, 
such  as  the  "catalytic  carburetor  screen," 
show  some  benefit  not  by  "catalysis,"  but  by 
achieving  more  even  distribution  of  fuel  to 
the  cylinders.  Real  Improvements  In  econ- 
omy, however,  require  direct  Injection  or 
some  other  fundamental  change  In  combus- 
tion philosophy.  In  the  meantime,  slower 
driving  means  more  mileage.  This  Is  espe- 
cially true  for  big  cars,  and  even  more  so 
for  trucks.  The  fantastic  argument  by 
truckers  that,  because  of  transmission  In- 
efficiency, they  lose  economy  below  60  mph 
Is  sheer  rubbish.  At  these  speeds  a  truck's 
fuel  economy  depends  almost  entirely  on 
air  resistance,  and  this  Increases  as  the  cube 
of  the  speed. 

THE  GREAT  RECTCLE  EXPERIMENT 

Practical  conservationists  In  this  country 
have  been  Interested  In  recycling  garbage, 
sewage,  and  trash  for  several  decades,  and 
the  Chinese  have  done  it  for  about  5000 
years.  Early  in  the  American  campaign  for 
cleaning  up,  in  the  19S0s.  one  discouraging 
discovery  was  that  trash  collection  and 
classification  costs  a  lot  of  money.  The  state 
of  Michigan  discovered  that  picking  up  beer 
cans  scattered  beside  highways  costs  thirty 
cents  a  can.  Oregon  decided  that  the  only 
answer  was  to  make  nonreturnable  cans  and 
bottles  illegal.  Los  Angeles  halfheartedly  ex- 
perimented with  compelling  citizens  to 
classify  the  garbage  and  trash  before  collec- 
tion. The  recovery  of  energy  and  recycling 
solids  has  finally  started  In  this  country, 
notably  In  St.  Louis  and  the  state  of  Con- 
necticut. And  even  sewage,  which  has  so 
long  been  swept  under  the  rug  In  North 
America,  is  now  being  looked  upon  as  a 
source  of  methane,  the  main  constituent  of 
natiiral  gas. 

In  the  1930s,  sewage  plants  commonly  \ised 
their  own  effluvia,  so-called  "digester  gas," 
to  fuel  engines  for  agitators,  compressors, 
and  the  like.  The  plants  switched  to  natural 
gas  when  it  became  available,  because  the 
digester  gas  was  slightly  corrosive,  contain- 
ing, in  addition  to  methane,  some  hydrogen 
sulfide,  carbon  dioxide,  and  water  vapor.  The 
plants  are  switching  back  again,  since  even 
with  the  cost  of  extraction  of  the  acid  Im- 
purities, it  is  now  cheaper  than  natural  gas. 
Sanitation  plants  in  Orange  County,  Cali- 
fornia, have  been  burning  digester  gas  since 
1966. 

Methane  Is  also  formed  in  the  course  of 
time  by  bacterial  decomposition  of  garbage 
In  the  landfills,  and  since  the  start  of  the 
smog  furor,  the  Los  Angeles  area  has  used 
landfills  for  garbage  disposal.  The  Pacific 
Oas  and  Electric  Company  plans  to  tap  such 
sites  for  methane,  and,  in  fact.  NRC  Tech- 
nology, Inc.  has  been  draining  gas  from 
shallow  wells  at  the  Palos  Verdes  landfill  for 
several  years. 

If  the  equivalent  of  natural  gas  can  be  re- 
covered from  human  excrement,  it  can  be 
recovered  from  animal  excrement  even  more 
conveniently.  Individual  farmers  and  big 
feedlot  operators  have  lately  realized  this. 
A  single  farmer  in  Indiana,  for  Instance, 
pumps  the  manure  from  bis  eighty  cattle 
Into  a  closed  tank,  lets  the  anaerobic  bacteria 


go  to  work,  and  recovers  forty  cubic  feet  of 
gas  a  day,  which  Is  enough  to  heat  his  ten- 
room  house  all  winter.  At  the  other  extreme, 
the  Monfort  Company  of  Greejey.  Colorado, 
the  largest  cattle  feedlot  operator  In  the 
world,  has  completed  a  $4  million  plant  to 
gasify  the  manure  at  the  rate  of  four  million 
cubic  feet  per  day. 

Yet  excrement  may  be  more  valuable  as  a 
fertilizer.  A  large-scale  experlhient  in  the 
use  of  sewage  is  taking  place  In  Mu.skegon 
County,  Michigan,  where  raw  Sewage  Is  col- 
lected at  the  Lake  Michigan  end  of  the 
county,  pumped  fifteen  mllej  east  to  be 
treated  bacterlally  In  aerated  lagoons,  stored 
In  larger  lagoons  to  allow  the  stiUds  to  settle 
out,  then  used  to  spray-irrigate  1000  acres 
of  corn.  The  percolate  from  thg  spray  is  col- 
lected In  wells  and  underdralns  and  returned 
to  Lake  Michigan  as  what  Is  dlaimed  to  be 
the  cleanest  effluent  water  in  the  country. 
The  dried  sludge  from  the  settlers  Is  used  to 
Improve  the  tilth  of  the  solU  One  ny  re- 
mains in  this  ointment.  The  Department  of 
Agriculture  has  pointed  out  t^at  in  cases 
such  as  Muskegon  County,  whete  the  sewage 
contains  Industrial  as  well  as  hliman  wastes, 
the  spectacular  increase  of  cdm  yields  to 
176  bushels  per  acre  is  acconipai.ied,  after 
about  two  years,  by  an  equally  spectacular 
Increase  of  heavy  metals  In  ths  grain  (cop- 
per, lead,  chromium,  zinc,  merctry,  and  cad- 
mium). The  multiplication  maV  be  as  high 
as  a  factor  of  20,  and  this  jjs  worrisome 
when  the  grain  Is  used  almost  entirely  for 
fattening  cattle. 

GARBAGE    TO    FUEL 

Most  garbage  in  this  countrj-  Is  a  mixture 
of  material  that  is  combustible  $s  is  (paper) , 
combustible  when  dried  (food  wastes) ,  metal, 
and  glass.  Connecticut  is  initiating  a  dis- 
posal system  in  Bridgeport,  fclxty  trailer 
trucks  bring  the  refuse  from  five  transfer 
stations  to  the  $30  million  plajit,  dumping 
the  waste  into  a  sunken  storage  area.  From 
storage  It  passes  through  Industrial  shred- 
ders where  heavy-duty  magnet^  extract  the 
Iron  or  steel.  Then  it  goes  to  clatslfler  towers 
where  blowers  and  vacuums  Separate  the 
light  from  the  heavy  residue  (mostly  glass). 
The  light  portion  is  put  through  dryers, 
from  which  it  emerges  as  a  confetti-like, 
low-sulfur  fuel  burned  as  a  supplement  to 
fuel  oil  In  the  boilers  of  a  neaflbv  electrical 
utility  plant.  Ten  plants  slrt|ilar  to  the 
Bridgeport  prototype  are  plannef  around  the 
state.  Connecticut  is  Justifiably  proud  of  this 
program.  When  it  Is  completed,  they  will  have. 
disposed  of  a  nuisance  and  gained  energy 
and  the  bonus  of  scrap  steel  ani  glass. 

The  privately  owned  Union  ^ectric  Com- 
pany of  St.  Louis  is  converting  two  of  its 
coal-fired  plants  to  allow  them  (o  burn  7500 
tons  per  day  of  organic  garbage  f'enerated  by 
the  city  and  six  surrounding  ctuntles.  The 
mixture  will  consist  of  80  percent  coal  and 
20  percent  dried  garbage.  Agal»,  there  is  a 
pollution  bonus,  for  the  gaiTja^e  Is  low  In 
sulfur.  Because  each  ton  of  garhnge  contains 
150  pounds  of  recoverable  steel,  and  twenty 
pounds  of  other  metals,  the  utjlltv  will  sell 
scrap  metal.  Finally,  it  will  t$ke"  over  the 
dumping  fees  that  the  sanitation  depart- 
ment had  to  pay  for  landfill  or  Incineration. 
By  1977,  Union  Electric  estimates,  garbage 
will  replace  6  percent  of  Its  boiler  coal.  (The 
Dutch  have  been  using  garbage  to  produce 
steam  heat  and  electricity  for  ovfr  fifty  years 
Copenhagen  and  Paris  have  been  using  simi- 
lar systems  almost  as  long.  Thjs  year  West 
Germany  expects  25  percent  of  Its  total  pop- 
ulation to  get  electricity  from  garbage.) 

Aside  from  the  energy  yield,  v-e  are  run- 
ning out  of  ways  for  disposing  of  solid  waste. 
Each  person  In  America  generafes.  per  year, 
an  estimated  ton  of  solid  wastg  that  would 
occup  a  pile  nine  feet  square  ^nd  thirteen 
feet  high.  That  means  a  total  oir  400  billion 
pounds  of  garbage,  now  costing,  depending 
on  where  you  live,  from  $2  to  813  a  ton.  In- 
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barrels  of  oil  per  year,  recover  up 
worth  of  metals,  and  forget 
desperate  solid  waste  disposal 

THE    NODDING    OF 

The  Ford  Foundation  has  ^ 
entitled  A   Time  to  Choose": 
ergy  Future    (Balllnger,   1974). 
the  book's  conclusions  is  that: 
tory  and  gradually  increasing  „ 
automobile  fuel  economy  shoul^i 
Ushed  (at  30  miles  per  gallon, 
phasizes,    cars    would    be    peopln 
efficient   as  present   mass   transit 
(2)    financial   Incentives   should 
for    more   efficient   heating    and 
buildings;    (3)    regulatory   and 
should  be  revised  to  eliminate 
rates     and     subsidies     (e.g., 

should  no  longer  include 

users;  in  fact,  higher  rates  shoulc 
on  account  of  the  higher  costs 
power);  (4)  until  conservation  11 
way,  we  would  forget  about  new 
sources  of  power. 

This  line  of  thought  had  llttl(! 
former  Secretary  of  the  Interior  ;  i 
ton,  who  called  these  conservation 
"fancy  footwork  with  computer  i. 
of  Morton's  alleged  temperamental 
for  mandatory  conservation  me  as 
Fuel    and    Energy    Adminlstrati  m 
"Project  Independence  Blueprint 
recommendations    practically 
those  of  the  Ford  Foundation, 
tricks  of  one  kind  or  another 
the  yearly  rate  of  increase  In 
energj  to  around  2  percent,  and 
consumption  of  energy  in  the 
would  be  12  quadrillion  BTUs 
the  present  rate  of  burning 


energy, 

ive  run 

Cleveland,  To- 

a  year  or  so 


ir  eluding  the 

;here  is  the 

recycle,  we 

290  million 

to  $1  billion 

about    our 

prbblem. 


The 

a) 

s  ;andards 


proc  uced  a  book 
ATlnerica's  £n. 
gist  of 
)  manda- 
on 
be  estab- 
study  em- 
movers   as 
systems); 
be   set   up 
cooling  of 
tax  policies 
promotional 
ic    rates 
discounts  for  large 
be  charged 
of  peaking 
well  under 
and  exotic 


thlr  gs. 


the 


•Except  for  materials  (a  much 
tlon  of  the  total  than  labor) , 
turing  costs  for  all  sizes  of 
are  about  the  same;  hence  both 
and   the   dealer   have   prospered 
relatively  big,  expensive  cars. 


I.R.  &  D.— HOW  NOT  TO  CRE  \TE  JOBS 
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pendent    research    and 
I.R.  &  D.— is  costing  the  taxdayer 
than  $1  billion  a  year 

EMBARRASSING  ANSWERS  TO  POINTEi 

Is  the  program  worth  the 
one  knows.  There  i.s  practically 
mation  on   the  activities  supported 
I.R.  &  D.  and  no  systematic 
evaluations  of  the  benefits 
from  I.R.  &  D. 

How  much  control  does 
ercise  over  I.R.  &  D.?  Virtually 
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ate  funds  for  I.R.  &  D.?  No.  I.R 
ments  are  made  on  the  basis 
istrative  discretion,  mostly  by 
gon. 

Is  there  a  line  item  in  the 
I.R.&D.?No. 
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Does  any  committee  of  Congress  re- 
view the  way  I.R.  &  D.  funds  are  spent? 
No. 

Do  we  know  exactly  how  much  is  spent 
for  JR.  &  D.?  No.  The  Pentagon's  ac- 
counting is  incomplete.  There  are  no  firm 
figures  or  total  expenditures. 

Are  the  names  of  the  firms  and  the 
amounts  they  receive  for  I.R.  &  D.  avail- 
able to  the  public?  No.  The  information 
is  considered  proprietary. 

Why.  then,  is  the  program  continued 
year  after  year?  One  reason  is  congres- 
sional indifference  and  willingness  to  ac- 
cept assertions  by  the  Pentagon  and  its 
contractors  that  the  program  is  neces- 
sary. 

RECENT    SIGNS   OF   CONGRESSIONAL   CONCERN 

Tliere  have  been  recent  signs  that  Con- 
gress might  take  a  greater  interest  in 
I.R.  &  D.,  which  has  been  characterized 
by  the  Comptroller  General  as  a  grant 
program. 

Subcommittees  of  the  Armed  Services 
Committee  and  the  Joint  Economic  Com- 
mittee held  .ioint  hearings  on  I.R.  &  D. 
last  September.  Unsurprisingly  repre- 
sentatives of  the  Pentagon  and  the  giant 
defense  contractors  praised  the  program. 
At  the  same  time,  Adm.  H.  G.  Rickover 
condemned  it  as  worthless  and  other  wit- 
nesses including  Prof.  Franklin  A. 
Long  of  Cornell  University  and  Mr.  D.  G. 
Soergel,  an  aerospace  industry  consult- 
ant, severely  criticized  it. 

In  its  November  6,  report  the  Senate 
Defense  Appropriations  Committee  also 
had  a  few  sharp  words  to  say  about  I.R.  & 
D.  According  to  the  committee,  the  meth- 
od used  by  DOD  to  pay  the  costs  of 
I.R.  &  D.  "and  the  fact  that  there  Is  no 
line  item  in  the  budget  for  this  expen- 
sive program  makes  it  virtually  impos- 
sible for  Congress  to  exercise  control 
over  it." 

HERE  COME  THE  LOBBYISTS 

Now  come  the  private  Lobby  groups  to 
defend  their  sweet  I.  R.  &  D.  deal.  Doubt- 
lessly, a  number  of  my  colleagues  have 
already  been  contacted  by  firms  in  their 
States  on  the  subject.  In  the  weeks  and 
months  to  come  we  might  expect  much 
more  of  the  same. 

An  interesting  twist  in  the  usual  de- 
fense industry  lobby  technique  is  re- 
flected in  a  letter  from  Gerald  Sklarsky, 
President  of  the  Engineers  and  Scientists 
Guild. 

THE  PUBLIC  INTEREST  AGAINST  PRIVATE 
INTERESTS 

Mr.  Sklarsky  has  forwarded  to  the 
members  of  the  key  House  and  Senate 
committees  a  "position  paper"  he  claims 
to  have  written  on  behalf  of  "a  million 
or  more  engineers  and  scientists  em- 
ployed in  the  private  sector  of  our  eco- 
nomy." 

Mr.  Sklarsky's  cover  letter  is  more  in- 
teresting and  revealing  than  his  position 
paper.  I  will  quote  the  key  passage: 

The  subject  of  independent  research  and 
development  is  close  to  our  hearts  for  with- 
out it  many  of  us  would  be  unemployed,  and 
if  it  Is  further  reduced  or  curtailed  many  of 
us  will  face  unemployment  In  the  future. 

I  like  Mr.  Sklarsky's  style.  He  gets 
right  to  the  heart  of  the  matter  rather 
than  beating  around  the  bush. 

But  the  heart  of  the  matter  to  Mr. 
Sklarsky  is  not  the  heart.  It  is  the 
pocketbook,  his  pocketbook. 


He  wants  Congress  to  retain  I.R.  &  D. 
in  order  to  have  his  job  and  other  jobs. 
This  is  a  straightforward  appeal  based 
on  self-interest. 

Some  may  consider  Mr.  Sklarsky's  ap- 
peal narrow  and  selfish.  It  can  be  argued 
for  example,  that  it  may  not  be  in  the 
public  Interest  to  use  tax  dollars  to  keep 
Mr.  Sklarsky  employed.  The  billion  dol- 
lars spent  on  I.R.  &  D.  might  be  better 
spent  for  things  the  country  really  needs. 

Indeed,  one  might  be  persuaded  by  Mr. 
Sklarsky's  crass  approach  that  there  may 
be  a  good  case  for  eliminating  I.  R.  &  D. 
altogether. 

THE  NEED  FOR  A  LINE  ITEM  IN  THE  BUDGET 

At  the  very  least  there  ought  to  be  a 
line  item  for  I.R.  &  D.  in  the  budget. 
Until  this  step  is  taken,  the  program 
will  be  a  continuing  source  of  embarass- 
ment  to  Congress,  and  evidence  that  we 
are  not  concerned  enough  about  tax  dol- 
lars to  see  that  they  are  properly  spent 
on  activities  that  are  in  the  public  in- 
terest. 

I  request  unanimous  consent  that  Mr. 
Sklarsky's  letter  of  November  11,  1975,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Engineers  and  Scientists  Gtrru), 
Burbank,  Calif.,  November  11, 1975. 
Senate  Committeemen  of  Aeronautical  and 
Space   ScicTices,  Appropriations,  Armed 
Services. 
House     Committeemen     of     Appropriations 
Committee,  Armed  Services  Committee. 
Attached  is  a  position  paper  I  have  written 
on  behalf  of  a  million  or  more  engineers  and 
scientists  employed  In  the  private  sector  of 
our  economy. 

The  subject  of  independent  research  and 
development  is  close  to  our  hearts  for  with- 
out It  many  of  us  would  be  unemployed,  and 
If  it  is  further  reduced  or  curtailed  many  of 
us  wUl  face  unemployment  in  the  future. 

Please    read    the    attached    paper    before 
making  any  firm  decision  as  to  the  future 
of  IR&D  in  the  United  States. 
Very  truly  yours, 

Oerald  Sklarskt, 

President. 


RACIAL  QUOTAS 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, last  month,  a  constituent  sent  me  a 
most  thoughtful  article  from  the  Rich- 
mond Times-Dispatch. 

That  article,  written  by  Patrick  J. 
Buchanan,  deals  with  a  subject  which, 
like  forced  busing,  has  become  one  of  the 
most  divisive  Issues  of  the  day:  "reverse 
discrimination"  through  governmentally 
imposed  racial  quotas. 

Quotas  are  inherently  discriminatory. 
Government-mandated  racial  quotas  are 
destructive  of  the  basic  freedoms  of  each 
individual  guaranteed  by  our  Constitu- 
tion. 

When  the  Supreme  Court  made  Its 
landmark  decision  in  1954,  it  meant  to 
end  forever  the  invidious  discrimination 
which  results  from  Government-sanc- 
tioned preferential  treatment  on  the 
basis  of  race. 

But  recently,  the  Federal  Government 
and,  more  specifically,  the  executive 
branch  has  led  the  fight  against  "invidi- 
ous discrimination"  by  resorting  to  the 
very  practices   it  pretends   to  oppose: 


Government  imposition  of  racial  quotas 
in  employment,  in  school  assignments,  in 
any  area,  in  fact,  where  Federal  funds 
are  spent. 

The  authority  for  this  form  of  "rac- 
ism," Mr.  Buchanan  notes,  is  not  from 
the  Congress  nor  from  the  courts,  but 
from  Executive  orders  of  the  President 
requiring  undefined  "affirmative  action" 
by  all  Federal  contractors. 

These  orders  are  not  congressional  en- 
actments— they  are  the  mandates  of  the 
Chief  Executive  alone,  requiring  only 
his  signature  for  creation,  implementa- 
tion, modification,  or  termination. 

The  article,  "The  Roots  of  Reverse 
Discrimination,"  offers  a  way  out  of  this 
illogical  and  inherently  discriminatory 
trap  the  executive  branch  has  unwit- 
tingly set  for  the  people.  The  President 
should  modify  this  Executive  order  to 
specifically  prohibit  the  imposition  of 
racially  motivated  quotas. 

I  find  this  suggestion  to  be  sotmd. 

I  would  urge  the  President  to  take  such 
action. 

I  ask  unanimous  consent  that  the 
article  from  the  Richmond  Times-Dis- 
patch be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Roots  of  Reverse  DisCRiMrNATioN 
(By  Patrick  J.  Buchanan) 

Washington. — Twenty-one  years  after 
Brown  vs.  the  Board  of  Education,  the  U.S. 
government  has  become  the  paramount  prac- 
titioner of  racism  in  America. 

That  seems  a  harsh  thing  to  say.  But  is 
It  not  so? 

Who  else  requires  the  assignment  of  chil- 
dren to  public  schools  on  the  basis  of  race? 
Who  else  imposes  quotas  for  hiring,  based 
on  sex  and  national  origin,  upon  college  fac- 
ulties? Who  else  commands  federal  contrac- 
tors to  engage  to  preferential  treatment  In 
the  hiring  and  promotion  of  favored 
"minorities"? 

The  U.S.  government — specifically,  the 
Civil  Rights  Division  at  Justice  and  HEW. 
the  "contract  compliance"  crowd  at  Labor, 
and  the  EEOC — does  not  see  it  that  way. 
These  civil  rights  zealots  view  themselves 
as  angels  of  light  opposing  the  forces  of  dark- 
ness, moral  heavies  energetically  laboring 
to  root  out  the  vestiges  of  sexism  and  racism 
from  American  life. 

They  are  viewed  otherwise,  however,  by 
their  victims.  The  Italian,  Irish.  Jewish, 
Polish,  Greek,  Slovak  and  WASP  teachers, 
professors,  government  employes,  police  and 
worklngmen  who  pay  for  tlils  federal  al- 
truism In  delayed  promotions  and  lost  Jobs 
see  these  bureaucrats  not  as  heroes  but 
oppressors. 

To  many,  what  the  government  is  doing 
today,  in  its  conscious  favoriti=m  toward 
blacks,  feminists.  Indians  and  the  Spanish- 
speaking  is  no  more  defensible  than  what 
the  regregatlonists  of  another  era  used  to 
do  for  Just  us  white  folk?.  The  consequences 
of  ancient  injustices  are  not  swept  away  by 
pursuing  new  ones. 

The  embarras-ing  truth  Is  that  reverse 
discrimination  has  taken  root  in  federal 
policy  while  two  Republican  presidents  were 
sitting  in  the  Oval  OflRce. 

How  did  it  happen? 

First,  of  course,  w.as  the  conErenital  In- 
capacity of  the  gtillt-rldden  bureaucrat  to 
say  "no"  to  any  demand  no  matter  how  out- 
rageous, made  by  a  group  officially  designated 
as  "victim"  by  the  national  consen?ti5.  Sec- 
ond, there  was  the  fear  that  beats  in  every 
moderate  Republican  breast  of  b:?lng  charged 
with  "insensitivity"  on  the  race  issue. 

So  it  was  that  Nixon's  White  House,  after 
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all  Its  stirring  anti-quota  rhetoric  at  the 
convention  Uv  1972,  rolled  over  and  played 
dead  while  HEW  Imposed  quotas  on  half 
the  colleges  in  the  country. 

Where  doei  the  bureaucracy  find  the  au- 
thority for  what  It  Is  doing?  Through  a  per- 
version of  the  purposes,  spirit  and  language 
of  the  Civil  Rights  Act  of  1964  and  President 
Johnson's  Executive  Order  No.  11246  to  im- 
plement It. 

Specifically,  the  Civil  Rights  Act  makes 
"unlawful"  the  refusal  to  hire  or  the  firing 
of  any  individual  because  of  "race,  color, 
religion,  sex  or  national  origin."  Executive 
Order  No.  11246  calls  on  employers  to  "take 
affirmative  action"  to  ensure  that  "appli- 
cants are  employed  and  employes  are 
treated  .  .  .  without  regard  to  their  race, 
color,  religion,  sex  or  national  origin." 

What  the  bureaucrats  have  done,  in  ef- 
fect, is  to  drop  the  phrase  "without  regard 
to,"  pick  up  the  "affirmative  action"  part 
and  use  it  to  Justify  new  forms  of  discrimi- 
nation to  replace  the  old. 

Unlike  forced  busing,  however,  the  elimi- 
nation of  which  requires  congressional  ac- 
tion, reverse  discrimination  can  be  halted  by 
the  President  himself.  All  he  need  do  is  draft 
a  new  executive  order,  replacing  or  amend- 
ing LBJ's.  to  wit: 

(1)  U.S.  policy  is  to  oppose  discrimination, 
whether  against  or  in  favor  of  any  individual, 
solely  on  the  basis  of  sex,  color,  etc. 

(2)  Impositions  of  race  or  sex  quotas 
under  the  guise  of  "numerical  goals"  and 
"timetables"   Is   henceforth    prohibited. 

(3)  Unions,  universities,  businesses  and 
Independent  contractors  shall — like  any 
citizen — be  deemed  Innocent  of  discrimina- 
tion unless  and  until  there  Is  verifiable  proof 
otherwise.  The  presence  or  .absence  of  any 
specified  number  of  a  minority  in  the  labor 
fore*  shall  not.  of  Itself,  constitute  such 
proof. 

(4)  "Affirmative  action"  means  Ewift  ter- 
mination of  all  discriminatory  practices 
against  all  minorities — not  the  institution  of 
preferential  treatment  on  behalf  of  some. 

Having  done  that,  Mr.  Ford  can  save  some 
of  that  $28  billion  he  has  been  worrying 
about  by  putting  the  reverse  discrimination 
enthusiasts  out  on  the  street  by  New  Year's. 


THE  FUEL  CELL  AMENDMENT 

Mr.  ABOUREZK.  Mr.  President,  I  sup- 
port the  amendment  to  increase  the  ap- 
propriation for  research  and  develop- 
ment of  the  fuel  cell  to  $10  million,  the 
amount  authorized  by  the  Senate.  I  was 
the  first  witness  at  the  hearings  review- 
ing ERDA  authorizations.  In  my  state- 
ment to  the  committee  I  called  special 
attention  to  the  development  of  the  fuel 
cell  and  expressed  my  support  for  a  $400 
million.  8-year  program  to  develop  this 
technology. 

The  fuel  cell,  I  am  convinced,  holds 
great  promise — not  only  for  the  urban 
areas  of  the  Nation  which  have  special 
problems  of  providing  corridors  for  ex- 
tra-high voltage  transmission  systems — 
but  for  small  rural  systems  and  munici- 
pally owned  electric  systems,  as  well. 

Fuel  cells  can  be  placed  near  the  load 
centers  where  the  power  is  used.  Their 
appearance  is  similar  to  a  modern  elec- 
trical substation.  They  are  nonpoUuting. 

Fuel  cells  hold  great  promise  for  small 
consumer-owned  systems  as  a  comple- 
mentary supply  for  peaking  or  for  base 
load  power.  Ultimately,  with  further  de- 
velopment of  solar  generating  plants,  hy- 
drogen produced  by  such  plants  could  be 
used  as  fuel  for  the  fuel  cells,  In  effect 


providing  a  storage  system,  for  energy 
produced  by  solar  electric  plants. 

Witnesses  at  these  hearifigs  testified 
that  power  from  fuel  cells  ttould  be  de- 
veloped on  a  competitive  basis  in  8  years, 
if  we  provide  the  $400  million  funds  to 
do  so.  They  may,  therefore,  become  the 
first  commercially  competiljive  nonpol- 
luting  power  generation  facility  available 
to  the  industry. 

For  these  reasons,  I  enthusiastically 
support  this  amendment. 


g  ve 


WATER  POLLUTION  AND  THE  FAM- 
ILY FARM 

Mr.  NELSON.  Mr.  President,  3  years 
ago  the  Congress  enacted  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972— Public  Law  92-500.  The 
objective  of  this  legislation  is  to  restore 
and  maintain  the  chemical,  lihysical,  and 
biological  integrity  of  the  Nation's 
waters.  i 

Section  402  of  the  law  estfiblished  the 
National  Pollutant  Discharge  Elimina- 
tion System— NPDES — permit  program. 
Simply  put,  the  act  require^  that  each 
point  source  of  pollution,  identified  by 
the  Environmental  Protection  Agency — 
EPA — or  the  State  pollution  abatement 
agency,  be  issued  a  NPDES  permit  and 
install  the  pollution  abatement  technol- 
ogy. Issuance  of  the  NPDEB  permit  is 
conditional  upon  the  willingness  of  the 
polluter  to  comply  with  abatement 
guidelines,  effluent  limitatiots,  that  are 
required  by  section  301  of  th<  law. 

In  December  1972,  the  EPA  began  to 
implement  a  NPDES  program.  Since  part 
of  the  statutory  definition  for  point 
source  contains  the  phrase  "ccncentratcd 
animal  feeding  operation."  tthe  Agency 
turned  its  attention  to  Agricultural 
sources  of  pollution — animal  feedlots. 
Various  NPDES  and  effluei^t  guideline 
programs  were  considered  throughout 
1973,  with  final  regulations  being  pro- 
mulgated in  the  Federal  Register  on  Feb- 
ruary 14.  1974. 

Through  the  administrative  process, 
EPA  adopted,  to  a  greater  or  lesser  de- 
gree, a  basic  approach  that  tlefined  vir- 
tually every  animal  feeding  Operation  as 
an  agricultural  point  sourae  of  pollu- 
tion. EPA  then  proceeded  to  adopt  regu- 
lations to  exempt  certain  point  sources 
from  compliance  with  the  NPDES  and 
effluent  limitations  programs,  The  Agen- 
cy claims  that  the  Administriitor  has  the 
discretion  to  promulgate  this  program 

In  my  judgment,  this  concept  does  not 
follow  the  clear  congressional  intent  of 
the  legislation  and  is  illegal.  First,  it 
ought  to  be  well  understood,  by  farmers 
and  environmentalists,  that  Congress  in 
considering  and  enacting  thi>  legislation 
over  a  Presidential  veto,  did  not  intend 
that  each  and  every  one  of  Itie  Nation's 
1.5  million  animal  feeding  operations  be 
covered  by  the  law.  Howeve^-,  Congress 
did  intend  that  large  feedlots,  where 
great  numbers  of  animals  ^re  concen- 
trated, be  considered  a  point,  source  of 
pollution.  In  addition.  Congress  did  in- 
tend that  small  operations  tl^at  contrib- 
uted significant  amounts  of  pollution  to 
a  receiving  waterway  be  considered  a 
point  source  under  the  statute. 
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Second,  the  act  does  not 
ministrator  of  the  EPA  the 
Clare  everyone  a  point  sourcje 
exempt  some  point  sources  frpm 
ance.  The  law  on  this  quest 
specific.  Each  point  source 
must  have  a  NPDES  permil 
comply  with  promulgated  efflpent 
lines.  Large  or  small  point 
not    be     exempted     by 
action. 

In  debating  Public  Law  92-1 
the  Congress  foresaw  this 
gave  the  EPA  guidance  on 
proach  it.  The  Congress 
limited  discretion  to  decide 
point  source  of  pollution 
not.  Specifically,  Congress 
the  discretion  to  define,  by 
the  term  "concentrated  aniiiial 
operation." 

During  Senate  consideratiob 
Law  92-500,  Senator  Muskie, 
of  the  Environmental  PoUutic  n 
mittee  of  the  Senate  Public  Works 
mittee,  specifically  discussed 
lem  with  Senator  Dole.  The  Muski 
colloquy  is  the  only  legislative 
have  on  this  point.  The  coUoqi  ly 
criteria  that,  in  my  view,  shquld 
lowed  by  the  EPA  in  drafting 
that  determines  what  is  a  pdint 
what  is  a  "concentrated  aninial 
operation."    and    what    is 
source.    The    criteria    for 
point  sources  states : 

If  a  man-made  drainage  dlt^h 
system  or  other  such  device  Is 
if  any  measurable  waste  results 
charged  Into  water,  it  is  consldej'ed 
source."  Natural  run-off  from 
stock  and  poultry  operations  are 
ered  a  "point  source"  unless 
concentrations  of  animals  are 
beef  cattle,   700   dairy  cows,  29(i 
chickens,  180,000  laying  hens,  55  DOO 
4,500  slaughter  hogs,  35,000  feede  • 
sheep  or  lambs,  145,000  ducks. 
operations   which  result  In  the 
charge  of  waste  into  a  stream 
verses    the    feedlot    are 
sources  without  regard  to  number- 
Involved. 
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On  October  9,  1973,  I  wrote 
istrator  Train  and  urged  him 
the  Agency's  all  encompassing 
and  to  replace  it  with  a  . 
after  the  legislative  history 

Meanwhile,  the  Natural 
fense    Council — NRDC — had 
against    the    EPA    in    Federal 
Court  in  Washington  alleging 
Agency  did  not  have  the 
exempt  certain  classes   and 
of  point  sources  from 
the  law.  On  June  10,  1975, 
trict    Court   Judge    Flarmerj 
NRDC's  favor  and  ordered 
develop  new  regulations  for 
centrated    animal    feeding 
category   of   point   sources 
ber  10, 1975. 

Judge  Flannery,  in  his 
of  Opinio  1,  supported  my 
stated : 

The  very  nature  of  the  terii 
trated  animal  feeding  operation] 
that  agency  discretion  be  exerclsi  :d 
mine  what  Is  encompassed  wlthlfi 

Judge  Flannery  continued : 
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It  appears  that  the  Congress  intended  for 
the  agency  to  determine,  at  least  in  the 
agricultural  and  sUvicultural  areas,  which 
activities  constitute  point  and  nonpoint. 

To  clarify  the  current  situation,  the 
Senate  Select  Committee  on  Small  Busi- 
ness, the  Senate  Agriculture  Committee, 
and  the  Senate  Committee  on  Public 
Work.';,  held  2  days  of  hearings  on  Octo- 
ber 2i  and  22,  1975.  In  prepared  testi- 
mony the  EPA  asked  for  legislation  to 
give  them  the  authority  Judge  Flannery 
ruled  they  did  not  administratively  have. 
EPA  also  presented  a  number  of  options 
to  implement  the  court  order  if  the  re- 
quested legislation  was  not  forthcoming. 
Representatives  of  the  U.S.  Department 
of  Agriculture,  national  farmers  orga- 
nizations, University  of  Wisconsin  Agri- 
cultui-al  Engineer  and  Dairy  Science, 
Wisconsin  and  Minnesota  water  pollu- 
tion enforcement  agencies,  and  environ- 
mental groups,  presented  their  views. 
Everyone  agreed  that  the  congressional 
approach  of  defining  what  is  a  "con- 
centrated animal  feeding  operation" 
deserved  further  consideration. 

Pursuant  to  Judge  Flannery's  court 
order  of  June  10,  1975,  the  EPA  has 
promulgated  new  regulations  in  today's 
issue  of  the  Federal  Register.  It  seems 
to  me  that  these  new  regulations 
represent  an  equitable  solution  for  this 
most  serious  and  complicated  problem. 
The  regulations  are  modeled  after  the 
Muskie-Dole  colloquy.  In  fact,  given  the 
testimony  at  the  October  21  and  22,  1975, 
hearings,  the  numerical  cutoff  of  animal 
units  are  too  high.  While  it  is  true  these 
numbers  appeared  in  the  original 
coUoquy,  the  Congress,  nonetheless,  \^as 
only  giving  direction.  The  actual  nu- 
merical cutoff  could,  in  my  opinion,  be 
adjusted  to  reduce  pollution  while  rot 
creating  administrative  burdens.  For  ex- 
ample, the  numerical  cutoff  of  700  dairy 
animal  units  could  be  lowered  to  aj^proxi- 
mately  200  animal  units  equivalents 

Under  the  regulations  that  were 
promulgated  today,  each  and  every  sn;all 
farmer  will  not  be  covered  by  the  1G72 
law.  However,  the  major  sources  of  feed- 
lot  pollution  will  be  covered.  In  addition. 
States  like  Wisconsin  that  have  t.iken 
over  the  NPDES  program  from  the  Fed- 
eral Goverrunent,  will  continue  to  have 
the  option  of  moving  against  smaller 
farm  operations  where,  in  the  judgment 
of  the  enforcir.g  department,  the  farm 
contributes  a  significant  amount  of 
pollution  to  a  given  waterway.  Further- 
more, other  sections  of  Pubhc  Law  92-500 
require  watershed  management  planning 
which  will  provide  further  pollution 
abatement  from  smaller  operations. 

I:^.  summation,  these  new  regulations 
will  not  create  an  administrative  burden. 
They  will  not  unfairly  burden  small 
family  farmers.  And  they  will  move  this 
country  farther  t-  >-ard  attainment  of 
the  goal  of  the  1972  legislation,  the  pro- 
tection and  enhancement  of  this  Nation's 
water  resources. 


WILTON,  MAINE'S,  SOLAR  PROJECT 

Mr.  HATHAWAY.  Mr.  President,  I 
bring  to  the  attention  of  our  colleagues 
an  article  from  the  Central  Maine  Morn- 
ing Sentinel  of  November  15,  1975.  The 
town  of  Wilton.  Maine,  has  embarked 


upon  a  solar  wastewater  treatment  proj- 
ect, and  the  design  for  the  plant  has 
won  a  national  energy  conservation 
award.  I  commend  all  those  involved  for 
their  innovative  work  on  this  project. 

This  project  points  out,  I  think,  the 
significant  role  which  solar  energy  can 
assume  in  meeting  our  energy  require- 
ments in  all  climatic  areas  of  the  coun- 
try, and  the  importance  of  placing  pri- 
ority on  its  full  development  and  utili- 
zation. The  aggressive  research  in  the 
whole  field  of  solar  energy  which  the 
Paley  Commission  recommended  in 
1952— prophesying  that  such  an  effort 
was  necessary  "in  order  to  avoid  the  risk 
of  seriously  increased  unit  costs  in  en- 
ergy—has regrettably  just  begun.  I  look 
forward  to  the  day,  however,  when  the 
optimistic  predictions  of  the  Paley  Re- 
port as  to  the  potential  of  solar  energy 
are  realized,  and  am  pleased  that  projects 
in  Maine  will  be  among  those  leading 
the  way. 

At  this  time,  I  ask  unanimous  consent 
that  the  article  from  the  Morning  Sen- 
tinel be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Wn.TONs  Solar  Project  Receives  National 
Design  Award 

Wilton-. — The  design  for  a  solar  waste- 
water treatment  plant  in  Wilton  won  a  na- 
tional award,  it  was  learned  Friday. 

The  design,  submitted  by  Wright,  Pierce, 
Barnes  &  Wyman,  engineers  of  Topsham.  took 
first  prize,  industrial  division,  in  the  1975 
Energy  Conservation  Awards  sponsored  bv 
Owens-Corning  Flberglas  Corp. 

The  awards  program  was  Instituted  in  1972 
and  is  designed  to  encourage  a  national 
awareness  of  the  urgent  need  to  conserve  the 
country's  energy  resources.  Each  year's 
awards  recognize  arcliitects,  engineers]  and 
owners  of  buildings  which  have  been  de- 
signed or  equipped  to  conserve  energy. 

Solar  consultant  and  architect  on  the 
project  was  Douglas  A.  Wllke  of  Glen  Head, 
N.Y.  The  treatment  plant  is  a  "totally  Inte- 
grated" solution  to  an  architectural,  engi- 
neering and  process  problem.  Solar  collectors 
totaling  2,680  square  feet  wiU  provide  the 
majority  of  energy  needed  for  the  plant's 
process  machinery;  methane  gas  produced 
by  the  plant's  waste  disposal  process  and 
an  electric  generator  will  supplement  power 
on  cloudy  days. 

"Sensitive  siting  and  orientation  will  pro- 
vide optimum  solar  collection,  protection 
from  severe  winter  elements  and  ideal  meld- 
ing of  structure  with  topography,"  the  Judges 
noted. 

The  wastewater  collection  and  treatment 
project  encompasses  12  miles  of  gravity 
sewer  3.5  miles  of  force  main.  16  grinder 
pump  stations,  seven  pumping  stations,  and 
a  450,000  gallon  per  day  wastewater  treat- 
ment plant.  Approximately  800  households 
and  businesses  will  be  connected  to  the  col- 
lection system  in  addition  to  the  Porster 
Mfg.  Co.'s  woodturnlng  mill  and  the  O.  H. 
Bass  shoe  factory.  The  new  collection  sys- 
tem will  stretch  the  length  of  WUson  Lake, 
and  connect  the  vlUage  of  East  Wilton. 

The  architects  stressed  the  special  fea- 
tures of  the  project,  which  take  Into  account 
the  particular  requirements  of  the  Wilton 
community.  Because  the  town  Is  small,  the 
treatment  plant  had  to  be  designed  for  ease 
of  operation  and  maintenance,  not  requir- 
ing round-the-clock  supervision. 

Also,  special  provisions  had  to  be  made 
for  special  effluent  discharge  for  extremely 
low  stream  flow  conditions,  because  the 
stream  into  which  the  treated  effluent  will 


be  directed  Is  small  and  vulnerable  to  drought 
conditions.  The  treatment  plant  also  had 
to  be  designed  to  be  as  self-sufficient  as 
passible,  because  the  town  Is  at  'the  end 
of  the  line"  for  receiving  critical  supplies 
such  as  chlorine   and  fuel  oU. 

David  Fuller  is  project  manager  for  the 
Wilton  plant.  Assisting  him  are  Stephen 
Brooks  and  Robert  Crockett  of  the  Topsham 
firm. 

The  $5.9  million  project  is  expected  to  take 
about  60  weeks  for  completion,  according  to 
Wilton  Town  Manager  John  Donald  Jr. 
Funds  for  the  plant  were  provided  by  the 
U.S.  Environmental  Protection  Agency,  from 
the  state  Department  of  Environmental  Pro. 
tectlon.  and  from  the  Farmers  Home  Admin- 
Istratlon. 


SOVIET  LAWS 

Mr.  HUGH  SCOTT.  Mr.  President,  in 
the  spirit  of  detente,  and  to  better  under- 
stand Soviet  laws,  I  ask  unanimous  con- 
sent that  a  fine  article  in  the  Pittsburgh 
Legal  Journal,  written  by  Donald  E.  Ro- 
hall,  entitled  "Some  Comments  on  the 
Soviet  Law  of  Wills.  Inheritance,  and 
Probate,"  be  printed  in  the  Record.' 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Some    Comments    on    the    Soviet    Law    of 

Wills,   Inheritance    and   Probate  ' 

(By  Donald  E.  Rohall-) 

GENERAL    COMMENTS   OX    THE   SOVIET    LEGAL 

SYSTEM 

In  order  to  better  understand  the  Soviet 
law  of  Wills,  Inheritance  and  Probate,  it  Is 
necessary  to  place  this  field  of  law  into  its 
proper  context.  In  the  war  of  ideologies  we 
have  experienced  during  the  last  quarter- 
century,  it  is  difficult  to  conceive  that  a  So- 
viet legal  system  does,  in  fact,  exist.  From 
what  your  author  could  detect  during  a  re- 
cent visit  to  the  USSR,  ai  well  as  from  pro- 
fessional meetings  with  Soviet  Judges  and 
Lawyers,  they  have  a  viable  system  that  seems 
to  work;   for  them,  exceedingly  well. 

The  Soviet  Union  is  a  union  of  fifteen  re- 
publics, generally  comparable  to  our  fifty 
states.  Each  republic  has  its  'Soviet'  or  legis- 
lative body  which,  however.  Is  subservient  to 
the  'Supreme  Soviet';  akin  to  oiu-  doctrine 
of  federal  supremacy.  Within  that  legislative 
framework,  the  present  Soviet  legal  :;ystem  is 
based  upon  the  Roman  CivU  Code,  a  legal 
system  widely  used  liiroi-.thout  much  of  the 
world,  with,  however,  Marxist-Leninist  con- 
cepts and  ideologies  superimposed  upon  it. 
It  is  a  system  based  upon  so-called  'positive- 
law',  rather  than  case  law'— a  system  quite 
different  from  our  Common  Law  heritage, 
even  though  certain  selected  appellate  cases 
are  reported.  Although  such  reported  cases  do 

'  The  author  wishes  to  express  his  gratitude 
and  appreciation  to  Raphael  Sotak.  Instruc- 
tor in  Lanaiuages  at  Sh.idyside  Acaaemy, 
Pittsburgh,  Pa.,  for  English  translations  of 
certain  materials  in  the  Russian  language 
and  to  Edmund  C.  Jann.  Chief;  and  Tadeusz 
Sadowski.  Senior  Legal  Specialist:  respec- 
tively, of  the  European  Law  Division.  Law 
Library  of  Congres.s,  Washington.  D.C.,  for 
their  help  in  preparinc  a  selected  Bibliog- 
raphy and  making  available  materials  on  the 
.subject  matter.  TTie  author  however,  accepts 
full  responsibility  for  anv  errors  and  inac- 
curacies. 

-Attended  Carnegie  Institute  of  Technol- 
ogy and  The  University  of  Pittsburgh,  gradu- 
ating in  1956,  and  attended  The  University  of 
Pittsburgh  School  of  Law  and  George  Wash- 
ington University  Law  School,  earning  a  J.D 
degree,  1960.  Member  Pennsylvania  and  Dis- 
trict of  Columbia  Bars;  presently  in  private 
practice. 
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not  constitute  stare  decisis  as  we  know  It,  It 
appears  that  the  cases  tend  to  be  followed  In 
practice  by  the  lower  Courts,  along  with  the 
higher  Courts'  explanations  and  instructions 
to  the  lower  Courts  as  to  the  application  of 
the  law  in  question. 

As  In  many  other  European  countries  and 
American  code-law  states,  Soviet  law  Is  di- 
vided into  "Codes';  such  as  the  Civil  Code. 
Criminal  Code,  Family  Code  and  so  on. 
Within  the  Civil  Code  are  subdivisions,  such 
as  on  property  law  and  Inheritance  law. 
Each  'Code'  is  composed  of  'Articles',  with 
each  'Article'  containing,  In  general,  the  ex- 
position of  one  rule  of  law.  As  is  natural  with 
any  system  of  classification  governing  com- 
plicated facets  of  human  endeavor,  there 
appears  to  be  overlappings  and  duplications; 
similar  to  our  system,  where  one  fact  situa- 
tion may  give  rise  to  a  crlmtaal  and/or 
civil  act.  or  call  for  a  legal  and/or  equitable 
remedy. 

Probably  the  most  important  aspect  of  So- 
viet law  Is  the  basic  assiunptlon  that  such 
laws  exist  primarily  to  serve  the  State;  and 
secondarily,  the  people.  No  Soviet  law,  from 
Its  1917  birth  to  date,  exists,  at  least  dejure, 
that  does  not  knowingly  promote  Marxist- 
Leninist  doctrines  and  the  eventual  evolve- 
ment  of  the  USSR  Into  a  completely  class- 
less communistic  society. 

HISTORY     OF    THE    SOVIET    LAW    OP    WILLS, 
INHKRITANCE    AND    PHOBATE 

As  far  back  as  1848,  a  basic  tenet  of  scien- 
tific communism  was  the  total  abolition  of 
all  rights  of  inheritance.  This  was  based 
upon  the  socialist  theory  that  inheritance 
only  perpetuated  the  wealth  of  the  so-called 
exploiters  of  the  masses.  The  Communists 
reasoned  that  there  would  be  no  place  In 
the  socialist  scheme  of  things  for  the  doc- 
trine of  inheritance^  as  there  would  be  no 
unearned  Income;  such  as  rents.  Interest, 
dividends,  or  profits  from  a  privately-owned 
business.  Furthermore,  there  would  be  no 
need  for  such  a  doctrine;  for  in  a  true  com- 
munistic society,  all  the  able-bodied  would 
work  and  have  their  living  amply  secured, 
and  all  the  disabled  would  be  taken  care  of 
by  the  State  through  social  insurance  and 
social  programs. 

Actually,  within  four  months  of  the  for- 
mal establishment  of  the  Soviet  government, 
all  rights  of  succession  were  officially  abol- 
ished; subject  only  to  the  rights  of  the 
decedent's  next-of-kin  to  "use"  his  prop- 
erty until  the  issuance  of  a  Decree  concern- 
ing the  subject  was  promulgated.  In  prac- 
tice, rights  of  succession  seemed  to  follow 
that  of  pre-existing  Czarist  practice.  As  time 
passed,  the  doctrine  of  Inheritance  became 
more  and  more  acceptable.  Finally,  m  the 
1936  Constitution  (Fundamental  Law)  of 
the  USSR,  Article  10  provided  as  follows: 

"The  law  shall  protect  the  right  of  citizens 
to  have  personal  property  In  the  form  of 
earned  income  and  savings,  a  house  and  a 
house-and-garden  plot,  articles  of  house- 
hold and  personal  use  and  convenience,  and 
also  the  right  of  citizens  to  Inherit  personal 
property." 

The  apparent  Soviet  reasoning  for  allow- 
ing the  right  of  Inheritance  to  exist  was  that, 
since  private  capital  was  effectively  barred 
from  any  productive  Investment,  and  pri- 
vate ownership  of  property  was  extremely 
limited,  and  then  only  to  articles  of  con- 
sumption and  small  houses,  the  right  to  in- 
herit lost  its  so-called  undesirable  capital- 
istic features.  There  is  also  some  belief  that, 
at  least  in  the  abstract  and  In  the  far  dis- 
tant future,  all  rights  of  Inheritance  and 
rights  of  succession  are  destined  to  disappear 
because  all  citizens  will  be  able  to  obtain 
from  the  national  economy  a  complete 
satUfactlon  of  their  earthly  needs  and 
will  not  need  any  of  these  remaining  prim- 
itive vestiges  of  capitalism.  Unlikely?  Of 
course,  but  It  Is  the  theories  of  Marx  and 
Lenin  at  Its  penultimate.  The  doctrine  of 


inheritance  may  well  be  an  inachronistlc 
embarrassment  to  Communist  purists  but, 
as  will  be  seen,  its  limitations  are  such  that, 
despite  the  broad  language  of  Article  10  of 
the  Constitution,  supra,  the  Soviet  Civil  Code 
greatly  modifies  or  extremely  lin»lts  its  actual 
applicability. 

PROPERTY    SUBJECT    TO    OWNERSHIP    AND 
SUCCESSION 

There  Is  no  private  ownership  of  land  or 
interests  in  land  in  the  USSR.  All  land  be- 
longs to  the  State.  Article  6  of  the  Constitu- 
tion, supra,  provides: 

"State  property,  that  is  prope|ty  belonging 
to  the  whole  people,  shall  compti.se  the  land, 
its  mineral  wealth,  waters,  forests,  the  fac- 
tories, mills,  mines,  railways,  v«ater  and  air 
transport,  the  banks,  means  of  communica- 
tion, large  state-run  agricultural  enterprises 
(state  farms,  machlne-and-tra^tor  stations, 
etc.),  municipal  institutions  and  the  bulk  of 
urban  housing." 

Articles  7  and  8  of  the  Constitution,  supra, 
go  on  to  provide,  however,  tl|.it  collective 
farms  and  cooperative  organ^ations  may 
have  land  ".  .  .  allocated  to  tljem  for  their 
free  use  for  an  unlimited  ti|ne;  that  1=;. 
forever.":  somewhat  of  a  perpetual  Life 
Estate.  As  for  individuals,  Aijtlcle  7  con- 
tinues :  I 

"In  addition  to  its  basic  income  from  com- 
munal farming,  every  collective*farm  house- 
hold shall  have  a  plot  of  land)  attached  to 
the  house  for  its  own  use,  anfl  as  its  per- 
sonal property,  a  subsidiary  husbandry— a 
house,  livestock,  poultry  and  minor  agricul- 
tural implements— In  conformity  with  the 
rules  of  the  agricultural  cartel." 

What  then.  In  fact,  may  thfl  average  In- 
dividual Soviet  citizen  own  and  therefore 
pass  on  to  his  chosen  heirs?  He  may  own 
what,  under  Soviet  law,  is  considered  per- 
sonal property;  and  which,  uncjer  our  Com- 
mon Law,  would  be  termed  chattels.  He  may 
own  a  house,  since  a  building  is  not  regarded 
as  realty,  nor  as  a  fixture  to  Oealty.  but  is 
considered  personal  property  ot  the  theory 
that,  at  least  technically,  such  buildings  are 
capable  of  being  moved;  a  legal  fiction 
worthy  of  the  Common  Law. 

Ownership  also  Includes,  an4  apparently 
without  limitation  as  to  size,  wfcges,  savings 
from  wages,  deposits  in  State  ^anks  (along 
with  accumulated  Interest,  pensions,  schol- 
arslilps,  household  articles  sudh  as  furni- 
ture, clothing,  appliances,  autoiioblles,  pro- 
fessional tools  and  equipment),  copyrights 
and  inventor's  rights  (patents) . 

Restrictions  on  ownership  db  appear  In 
what  we  would  term  realty.  A  Soviet  citizen 
may  own  a  single  family  dwelling  house  (or. 
of  an  urban  resident,  a  coopeBatlve  apart- 
ment), plus  a  holiday  cottage.  In  any  case. 
there  are  fixed  maximums  as  t»  the  size  of 
such  units.  Cooperative  apartments  In  mod- 
ern high-rise  buildings  may  he  purchased 
and  resold,  and  are  also  subject  to  the  rights 
of  Inheritance  and  succession. 

If  such  a  home  or  apartmentt  owner  ac- 
quires a  second  home  or  apartment  by  in- 
heritance (exclusive  of  his  holiday  cottage), 
one  of  the  two  must  be  disposed"  of  within 
one  year.  Failure  to  do  so  may  xesult  In  its 
forced  sale  and/or  conflscatlon.  Further- 
more, such  units  must  generally  not  be  re- 
sold more  often  than  once  la  each  three 
years,  as  a  means  to  discouraga  the  buying 
and  selling  of  such  units  as  £»  speculative 
business.  On  the  other  hand,  sudh  units  may 
be  sublet  under  the  restrictions  of  rent  con- 
trol for  limited  periods  of  time,,  but  not  for 
the  overt  purpose  of  providing  the  owner 
with  unearned  Income. 

In  the  USSR,  private  property  cannot 
officially  b©  used  to  make  mona[ir.  A  private 
cab  or  shop,  for  example,  is  subject  to  confis- 
cation; In  theory,  if  not  in  pKactlce,  even 
though  Article  9  of  the  Constitution  pro- 
vides: 

"In    addition    to    the    sociali4t    economic 
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sjrstem,  which  Is  the  predominant 
form  in   the   USSR,   the  law 
small    private     undertakings    ol 
peasants  and  handicraftsmen,  b; 
own  labour  and  precluding  the 
of  the  labour  of  others." 

Furthermore,  a  Soviet  citizen 
legal  remedies  to  protect  his 
cle   10  of  the  Constitution,  su 
tees  him  extensive  rights  to 
erty   taken    from    him    by    the 
(Similar  to  our  law  of  eminent 
well    as    the   right    to    prevent 
with   such   property.   The   Sovle 
government   and   Its   resulting 
seems  to  permeate  every  facet  ol 
lives,  on  a  dally  basis,"  from 
death.    Actually,   considering 
recent  Soviet  start   into  a  l.„„ 
ciety  and  the  brutal  devastation 
ond  World  War,  It  appears  that 
Soviet  citizen  has  a  better  life 
any  prior  time  in  his  country's 
trend   hopefully    will   continue 
Increased    liberalization    of    m..^ 
mental  policies  those  of  us  In  thi 
would  find  hard  to  accept. 

Just  as  we  have  our  "In-trus 
account  noii-probate  situations 
of  the  Soviet  Civil  Code  provides 
who  have  deposits  of  money  in 
savings    banks,    or    in    the    Sta 
the  USSR,  have  the  right  to  give 
to  such  bank  regarding  the  pay 
deposits  to  another  person  in 
his  death:  which  deposits  are  ..„, 
of  nor  subject  to  the  restrictions 
to  the  inheritance  of  other  types 
Apparently,  the  reason  for  this 
the    usual    laws   of   Inheritance 
courage    citizens    to   use    the 
banks. 
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Intestacy,    called    by    the 
heritance  by  operation  of  law, 
citizen's  death;   to  the  extent 
testacy  is  not  modified  by  a  Will 
two  classes  of  heirs.  Heirs  of 
include   children    (Including 
dren),  spouse  and  parents  (li___ 
tive  parents) ,  as  well  as  a  chile 
cea.sed  born  after  his  death.  In 
equal  among  such  cla.ss  of  perse  n 
capita  basis. 

If  there  are  no  heirs  of  the 
If  such   heirs   refuse   their   inhe 
.'lecond   class   of  heirs  consists 
sisters   and    grandparents    of 
both  maternal  and  paternal.  _o-p. 
capita  basis.  In  addition,  persor  s 
of  working,  who  were  dependent 
ceased  for   not  less  than  one  yi 
his  death,  can  be  included  as  a 
either  class  and  will  also  take  per 
the   other   members   of   that 
even  though  such  person  was 
the    decedent.    Grandchildren 
grandchildren  take  their  parent! 
share  per  stirpes.  Legal  adoption 
rights  of  Inheritance  from  the 
ents  or  by  the  natural  parents. 

Overriding  this  basic  scheme  of 
is  Article  533  of  the  Code  which 
ordinary  household  furnishings 
shall  pas.s  to  heirs  who  have  liv 
decedent  for  not  less  than  one 

his  death,  regardless  of  their  

statutory  share  of  the  Inheritancs 
inherit  can  also  be  lost  by  Judlcl  i 
deprivation  of  parental  rights,  fail 
port  and  by  what  we  would  term  i 
law.  Lacking  any  persons  in  eithe- 
classes  of  heirs,  property 
State. 

In   many   Soviet   households, 
non-urban  households,  parents,  g 
and  children  live  within  the 
or  apartment.  It  makes  some 
then  for  the  government  to  give 
tectlon  to  all  those  different 
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sons,  so  as  to  enable  them  to  continue  the 
family  unit  relatively  unaffected  by  the 
death  of  any  one  member.  It  is  also  Inter- 
esting ti)  note  that  the  USSR,  as  well  as 
many  (.:lier  countries  of  the  World,  accepts 
the  concept  of  "Forced  Heirship",  a  system 
by  which  r.'iose  dependent  upon  the  dece- 
dent, even  though  unrelated,  may  Inherit, 
And.  as  will  be  seen,  even  where  the  dece- 
dent died  testate,  his  right  to  disinherit  per- 
sons dependent  upon  him  Is  extremely 
limited. 

TESTACY    IN    THE    U.S.S.R. 

Prior  to  1961,  a  testator  could  only  be- 
queath property  to  those  persons  who  would 
have  been  his  intestate  heirs.  Such  a  testator, 
however,  could  vary  the  proportions  among 
such  liitestate  heirs  and  treat  them  dissimi- 
larly. Since  1962  though,  a  Soviet  citizen  can 
bequeath  all  his  property  to  anyone  he 
chooses,  subject  only  to  the  "Forced  Heir- 
ship" clause.  Article  535  of  the  Code  provides 
that  minor  children  (those  under  18),  those 
incapable  of  working  among  the  testator's 
spouse,  parents  and  dependents  (including 
non-relatives  dependent  upon  the  decedent), 
must  be  left  no  less  than  two-thirds  of  the 
share  each  of  them  would  have  received  un- 
der Intestacy. 

.Although  the  concept  of  Life  Estates,  per 
se.  does  liot  exist  in  the  USSR,  Article  538 
of  the  Code  provides  that  a  testator  may 
charge  a  testate  heir  with  the  performance  of 
an  oblica-.lon  for  the  benefit  of  one  or  more 
other  per-ons;  which  other  persons  thereby 
acquire  the  rl?ht  to  demand  such  perform- 
ance: IncliKlii.g  the  right  to  use  the  dece- 
dent's house,  or  a  de-^lsnated  part  thereof,  for 
life;  even  despite  future  transfers  of  the 
house  to  others. 

The  tech:iical  requirements  necessary  to 
constitute  a  valid  will  are  extremely  few. 
Any  citizen  over  the  age  of  majority;  that  is, 
18.  may  ericcute  a  Will.  The  Will  must  be  in 
writir.g  I  handwriting  or  typed).  si::ned  by 
the  tesrator  (except  In  certain  limited  ca.ses") 
and  authenticated  and  certified  by  a  State 
Notary.  .•\.s  will  be  seen,  the  role  of  the  State 
Notary  i^  far  different  from  our  concept  of 
a  Xo'ary  Public.  The  Code  also  provides  for 
certai  .  .  ■.■!):nitutes  for  notarized  Wills  for 
servicemen,  seamen,  invalids,  and  also  defines 
the  c.ise.^  in  which  another  may  sign  for  the 
test.itor  Wills  can  be  revoked,  amended  or 
modified  r.t  any  time;  but  again,  onlv  bv  the 
St.ite  Notary. 

STATE    XOl ARIES    IN    THE    USSR    AND    THE 
"PROBATE"    OF    ESTATES 

State  Notaries  in  the  USSR  are  legally 
educated  or  legally  trained  officials,  ap- 
pointed by  tne  Soviet  Supreme  Court.  Their 
task  is  to  verify  the  legality  of  certain  types 
of  legal  documents  (wills,  contracts,  etc.), 
distribute  property  being  transferred  under 
testacy  or  Intestacy  by  issuing  Certificates 
of  Heirship,  issue  other  Certificates  for  vari- 
ous purposes  and  to  perform  a  large  variety 
of  other  acts  having  legal  consequences. 
They  r.rc  quasi -Judlci.il  officers  and  their 
decisions  mav  be  appealed  to  the  Courts. 

As  of  ,7anu;irv  1.  lf)74.  a  Federal  Law  on 
the  State  Notaryship  took  effect  which 
created  r-  u-iiformity  throuehout  the  union 
republics  .-Vrtlcle  3  of  the  Statute  sets  forth 
the  extremely  broad  scope  of  tl'ese  officers' 
duties  and  their  re.sulting  powers;  which 
range  from  certifying  transactions  and  act- 
ing as  escrow  agents  to  accepting  citizens' 
petitions  and  the  protesting  of  promissorv 
notes.  The  Notaryship  law  covers  many  pages 
of  specific  duties  and  detailed  responsibili- 
ties. In  many  smaller  towns  and  villages,  the 
State  Notary  is  deemed  to  be  the  single 
most  important  individual  affecting  the  legal 
lives  of  the  average  citizen. 

Within  our  context,  the  State  Notary 
registers  the  execution  of  a  testator's  Will 
and  may  keep  the  original  of  it.  Article  27 
of  the  Statute  provides  that  information 
concerning  wills  shall  be  given  out  by  no- 
tarial agencies  only  after  the  death  of  the 


testator.  State  Notaries  also  have  the  power 
to  protect  Inherited  property,  pending  ad- 
ministration, and  may  also  issue  Certificates 
of  Inheritance  to  the  proper  heirs  so  that 
formal  transfer  of  ownership  may  be  under- 
taken. 

Although  a  testator  may  appoint  an  execu- 
tor in  his  Will,  the  executor's  consent  must 
appear  in  the  Will  or  by  a  separate  declara- 
tion attached  to  the  Will  and  personally 
signed  by  the  executor.  The  executor  receives 
no  remuneration  for  his  duties  but  does 
have  the  right  to  reimbursement  for  expend- 
itures made  by  him  in  protecting  and 
managing  the  inherited  property.  The  execu- 
tor can  also  be  required  to  furnish  the  heirs 
with  an  accounting  of  his  performance. 

In  practice,  however,  it  appears  that  the  ad- 
ministration of  the  ordinary  decedent's  estate 
passes  to  his  testate  or  Intestate  heirs.  They 
are  charged  with  paying  the  debts  of  the 
decedent,  but  only  to  the  extent  of  their 
actual  Inheritance.  Creditors  have  six 
months  from  the  day  an  inheritance  Is 
opened;  akin  to  our  grant  of  Letters  of  Ad- 
ministration or  Letters  Testamentary;  to 
present  their  claims  to  the  heirs  who  have 
accepted  the  decedent's  property,  to  the 
executor,  or  to  the  notarial  office  where  the 
Inheritance  was  opened.  Such  creditors  m.iy 
also  bring  suit  in  the  local  People's  Court 
against  the  inherited  property.  All  such 
awards  or  decisions  are  appealable  to  the  ap- 
pellate  Courts. 

After  six  months  from  the  day  the  in- 
heritance was  opened,  the  heirs  may  apply 
for  their  Certificates  of  Inheritance:  and 
Should  thsy  not  be  able  to  reach  agreement 
among  themselves,  a  Judicial-type^  hearing 
may  be  held.  While  there  is  no  inheritance 
tax.  per  se.  in  the  USSR,  the  notarial  offices 
charge  fees  for  their  services  as  established 
imder  an  official  scale.  For  example,  the  fee 
scale  for  the  issuance  of  Certificates  of  In- 
heritance ranges  from  a  low  of  one  Ruble 
(about  $1.40).  up  to  a  maximum  of  10^'^ 
of  the  value  of  the  Inherited  property.  How- 
ever, in  mai.y  cases,  heirs  may  not  actually 
need  such  Certificates  of  Inheritance  and, 
consequently,  there  would  be  no  such  "fee" 
involved. 

CONCLUSION 

It  Is  hoped  that  these  Comments  on  the 
Soviet  Law  of  Wills.  Inheritance  and  Probate 
are  considered  more  than  a  pedantic  exercise 
in  comparative  leaal  research.  Language  bar- 
riers and  trarslation  difficulties  are  always 
significant  problems  In  comparative  analysis 
and  much  reliance,  therefore,  must  be  made 
on  secor.dary  source  materials.  Therefore, 
no  attempt  has  been  made  to  produce  a  law 
review-type  analysis  of  the  subject  matter. 
No  bias,  pro  or  con.  regarding  the  Soviet 
legal  system  Is  Intended,  and  any  such  view- 
points are  unintentional. 

Despite  the  Inherer.t  danger  of  generaliza- 
tion, the  value  In  analyzing  any  comparative 
legal  system  is  two-fold.  First:  It  lies  in  the 
u.se  we  make  of  such  an.alysis  in  evaluating 
our  own  sy.stem:  its  weaknesses  and  strong 
points.  For  example,  would  it  be  socially  de- 
sirable for  us  to  have  a  system  of  "Forced 
Heirship"  for  the  protection  of  certain  de- 
pendents of  a  decedent':'  Would  a  Sovlet-t\T3e 
State  Notary  System  be  of  any  value?  .'Vli  of 
these  questions  must  be  evaluated  in  terms 
of  the  greatest  potential  public  benefit.  The 
legal  profession  in  the  USSR  is  so  drastically 
different  and  minimal  in  size  as  compared 
to  ours,  that  these  facts  alone  seem  to  Justify 
the  application  of  radically  different  systems. 

Second,  and  more  philosophically,  such 
comparative  studies  illustrated  that,  even 
among  diverse  peoples,  with  different  lan- 
guages, laws,  history  and  customs,  there  is  a 
certain  universality  of  basic  concepts  that 
are  necessary  to  the  fulfillment  and  in  the 
growth  of  any  civilized  and  organized  so- 
ciety. The  Soviet  law  of  Wills.  Inheritance 
and  Probate  reveals  a  human  nature  consist- 
ent with  that  of  other  peoples  throughout 


the  World.  These  basics  of  human  nature 
are  the  ties  that  te::d  to  bring  all  men  to- 
gether. 


AN  INDEPENDENT.  NONPOLITICAL 
SOCIAL  SECURITY  ADMINISTRA- 
TION 

Mr.  CHURCH.  Mr.  President,  social 
security  is  without  question  one  of  the 
more  important  institutions  in  our  so- 
ciety today. 

In  one  form  or  another,  it  affects  al- 
most every  American  family. 

Therefore,  it  is  essential  that  social 
security  be  free  from  any  partisan  in- 
fluence. 

In  January,  I  introduced  legislation — 
the  Social  Security  Administration  Act, 
S.  388 — to  help  insulate  the  social  secu- 
rity system  from  political  pressures. 

Two  key  provisions  in  my  bill  are  de- 
signed to  implement  this  objective. 

First,  S.  388  would  reestablish  the  So- 
cial Security  Administration  as  an  in- 
dependent nonpolitical  agency  outside 
the  Department  of  Health,  Education, 
and  Welfare.  This  new  autonomous  unit 
would  be  under  the  direction  of  a  three- 
member  governing  board,  appointed  by 
the  President  with  the  advice  and  consent 
of  the  Senate. 

Second,  S.  388  would  prohibit  the  mail- 
ing of  political  notices  with  social  se- 
curity checks. 

In  adition.  my  bill  would  separate  the 
transaction  of  the  social  security  trust 
funds  from  the  unified  budget. 

S.  388.  I  am  pleased  to  say.  has  gen- 
erated strong  support.  Leading  organiza- 
tions in  the  field  of  agin? — including  the 
National  Association  of  Retired  Federal 
Employees,  the  National  Council  of 
Senior  Citizens,  and  the  National  Re- 
tired Teachers  Association-American  As- 
sociation of  Retired  Persons — have  urged 
that  this  legislation  be  enacted. 

In  addition.  S.  388  has  solid  bipartisan 
support  in  the  Congress. 

To  date.  48  Members  of  the  Senate 
have  sponsored  this  bill,  including  the 
distinguished  majority  leader  'Mr.  Mans- 
field >  and  minority  leader  <Mr.  Hugh 
Scott 1 . 

The  November  edition  of  Senior  Citi- 
zens News,  which  is  published  by  the 
National  Council  of  Senior  Citizens,  in- 
cludes an  excellent  article  about  my  in- 
dependent Social  Security  Administra- 
tion bill.  It  also  provides  compelling  rea- 
sons for  prompt  enactment  of  this  legis- 
lation. 

Mr.  President.  I  commend  this  article — 
entitled  "Senior  Action  Needed  on  So- 
cial Security  Bill" — to  my  colleagues,  and 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  primed  in  the  Rfcord. 
as  follows: 

Senior   Action   Neeoed  on   Social   Secil-rity 
Bill 

Senior  citizens  sh.ould  be  aler:  to  the 
fact  that  there  will  be  another  a.ssault  on 
the  benefit  increausos  due  social  security  re- 
cipients as  a  result  ot  ulcrea^cs  in  the  cost 
of  living.  Anyone  collecting  social  security 
win  remember  bitterly  the  attempt  by  Presi- 
dent Ford  early  in  1975  to  force  Congre.ss  to 
place  an  artiiicuil  live  per  cent  "lid"  on  th» 
benefit  lncrea.ses  due  this  past  July. 

Tlie  President   told  Congress  at  the  time 
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that  this  had  to  be  done  In  order  to  help  cut 
the  Federal  budget  by  several  billion  dol- 
lars. Fortunately,  Congress  resisted  the  Pres- 
idential siren  song  of  reduced  Federal  spend- 
ing at  the  expense  of  the  poor  and  the  old 

But  there  Is  everj*  Indication  that  Presi- 
dent Ford  win  try  again  with  the  next  ses- 
sion of  Congress  to  place  an  artificial  Ud  on 
bene&t  Increases  earned  as  a  result  of  the 
escalator  clause  In  social  security  next  year. 
Again  the  chief  executive  will  argue  that  It 
Is  necessary  to  cut  back  on  benefit  Increases 
pledged  by  Congress. 

But  this  time  there  will  be  an  added  In- 
ducement for  Congress  to  listen. 

For  several  weeks  there  has  been  In  exist- 
ence a  secret  list  of  cuts  that  President  Ford 
wants  to  make  In  his  next  Federal  budget. 
The  best  estimate  of  the  amount  that  the 
President  wants  to  cut  all  together  Is  $27.7 
billion.  So  far  the  public  has  not  seen  the  list 
of  precisely  how  much  the  White  House 
wants  cut  from  each  segment  of  the  Federal 
budget. 

But,  considering  his  track  record,  there 
Is  every  reason  to  believe  that  the  President 
win  attempt  to  get  Congress  to  hold  back 
some  or  possibly  even  all  of  the  social  secu- 
rity benefit  increases  needed  to  help  keep 
payments  even  close  to  Increases  In  the  cost 
of  living. 

A  PHONY   ARGUMENT 

The  trick  this  next  time  Is  that  Mr.  Ford 
has  already  told  Congress  that  If  they  will 
cut  his  budget  down  then  he  will  go  along 
with  a  major  Income  tax  cut.  Of  course 
there  Is  nothing  a  politician — be  he  Presi- 
dent or  Congressman — would  like  better  than 
banding  his  working  constituents  a  tax  cut 
on  an  election  year.  Next  year,  of  course,  Is 
an  election  year.  Therefore  the  temptation 
to  hold  back  social  security  catch -up  benefit 
Increases  will  be  stronger  for  some  lawmak- 
ers. 

The  real  shame  Is,  though,  there  really 
shouldn't  be  any  connection  between  reduc- 
tions m  the  Federal  budget  and  social  secu- 
rity benefits. 

The  National  Council  has  testified  many 
times— and  this  paper  has  carried  many 
stories — carefully  reminding  Congress  that 
there  is  really  no  connection  between  the 
monies  raised  to  run  the  Federal  govern- 
ment and  those  mandatory  contributions 
which  are  collected  to  run  the  social  security 
and  Medlcare/Medlcald  systems.  The  monies 
In  those  trust  funds  are  protected  from  the 
hands  of  any  President  or  Director  of  the 
Office  of  Management  and  Budget.  The 
money  simply  can't  be  used  for  any  purpose 
but  to  operate  these  programs. 

Yet,  some  six  years  ago  some  clever  book- 
keepers In  government  figured  out  that  If 
only  they  could — at  least  on  paper — count 
the  monies  In  the  Social  Security  Tnist 
F^lnds  against  expenditures  for  the  rest  of 
the  Federal  budget  it  would  reduce  the 
bduget  and  make  it  appear  as  If  the  budget 
were  closer  to  being  In  balance.  It's  all  a  book- 
keeper's trick  but  It  was  accepted  as  part 
of  what  Is  now  known  as  the  United  Fed- 
eral Budget.  Unfortunately,  even  though 
such  a  device  doesn't  really  help  the  Fed- 
eral budget  In  the  real  world,  ever  since  1969 
there  have  been  various  pressures  from  two 
Presidents  and  various  budget  officials  to 
either  block  emergency  benefit  Increases— 
or,  as  happened  last  year,  reduce  benefit  In- 
creases pledged  In  law  and  based  upon  a 
formula  relating  to  Increases  In  the  cost  of 
living. 

So,  once  again,  seniors  can  expect  trouble 
next  year  in  obtaining  the  benefit  Increases 
pledged  to  them— all  In  the  name  of  balanc- 
ing the  budget. 

rr  DOES  NOT  HAVE  TO  HAPPEN 

Of  course,  this  could  all  be  changed.  All 
that  Is  needed  Is  to  remove  the  trust  funds 
of  social  security  from  the  Unified  Federal 
Budget. 


In  fact.  Senator  Prauk  Churck  (D.,  Idaho), 
Chairman  of  the  Senate  Specia.1  Committee 
on  Aging  has  been  proposing  Just  this  for 
the  past  two  years.  As  part  of  the  bill  he  has 
been  pushing  for  the  past  two>  years,  called 
the  Independent  Social  Security  Agency  bill. 
Church  calls  for  just  this,  a  renloval  of  these 
trust  funds,  and  the  resultant  temptation  to 
play  economic  football  with  them,  from  the 
rest  of  the  Federal  budget. 

The  Senator's  bill  would  do  other  Impor- 
tant things  to  Improve  social  iecurlty  such 
as  create  an  Independent  agency  to  admin- 
ister It — thus  keeping  the  haqds  of  politi- 
cians away  from  social  secimty,  The  Church 
bill  would  also  prohibit  the  maOlng  of  parti- 
san political  literature  with  s^al  security 
checks. 

CHECK     YOUR     SENATC»IS 

There  are  45  cosponsors  to  the  Church 
bill  now.*  There  Is  little  time  left  before  this 
session  of  the  94th  Congress  eUds.  But,  if  it 
were  possible  to  get  at  least  51 — or  more 
than  half  the  Senate — as  cosponsors  to  the 
Independent  Social  Security  Agency  bill 
there  would  be  a  chance  of  passage  this 
year. 

At  the  worst,  even  if  the  bill  did  not  pass 
this  year,  the  presence  of  mote  than  half 
the  Senate  as  cosponsors  to  a  bjll  to  end  the 
foolishness  of  trying  to  balanc*  the  Federal 
budget  on  the  back  of  social  setcurity  would 
be  much  harder  for  the  President  and  his 
assistants  to  overcome. 

Senate  Cosponsors  of  S.  388.  t^ie  Independ- 
ent  Social    Security    AcEtfcr    Bin, 

There  Is  little  time  remaining;  to  enact  the 
vital  Independent  Social  Security,-  Agency  bill 
before  the  end  of  this  session  o|  Congress.  If 
either  or  both  of  your  Senators  tames  do  not 
appear  on  this  list  you  are  urg«d  to  contact 
them  Immediately,  calling  on  Ithem  in  the 
strongest  possible  terms  to  cos^onsor  S.  388. 
Enactment  of  this  legislation  isi  vital  if  sen- 
iors are  to  avoid  another  round  of  fear  caused 
by  yet  a  second  attempt  froifc  the  White 
House  to  withhold  pledged  ijicraases  in  social 
security  next  year. 

California:  John  Tunney  (D). 

Colorado:  Floyd  K.  Haskell  (I^). 

Connecticut:  Abraham  Riblcdff  (D). 

Delaware:  Joseph  Biden  (D). 

Florida:  Richard  Stone  (D). 

Idaho:  Frank  Church  (D)   (prime  sponsor) . 

Illinois:  Adlal  E.  Stevenson  il^) . 

Indiana:  Vance  Hartke  (D),i  Birch  Bayh 
(D). 

Iowa:  Dick  Clark  (D).  ' 

Kentucky;  Walter  D.  HuddleSton  (D). 

Maryland:  Charles  McC.  Mat^las  (R), 

Massachusetts:    Edward  M.  I^nnedy 
Edward  Brooke  { ED  . 

Michigan:  Phillip  A.  Hart  (D). 

Minnesota:    Walter   F.   Mond^le    (D), 
bert  H.  Humphrey  (D) . 

Mississippi:  James  O.  Eastlan^  <D), 

Missouri:  Stuart  Symington  (D),  Thomas 
F.  Eagleton  ( D ) . 

Montana :  Lee  Metcalf  ( D  i . 

Nevada:  Howard  W.  Cannon  jD). 

New  Hampshire:  Thomas  J.  Mclntyre  (D), 
John  Durkin  (D).  J 

New  Jersey:  Harrison  A.  'WBlliams  (D). 
Clifford  P.  Case  (R). 

New  Mexico:  Joseph  M.  Montok-a  iD) .  Peter 
V.  Domenlcl  (Ri 

New  York:  Jacob  K.  Jav 

North  Dakota:  Quentin  N.  Bt^rdlck  (D), 

Oregon:  Mark  Hatfield  (R).     i 

Pennsylvania:    Hugh    Scott 
S.  Schwelker  (R) . 

Rhode  Island:  John  O.  Pastor* 

South  Carolina: 

South     Dakota: 
James  Abourezk  (D). 


(D), 


Hu- 


Javits  |M) 
itin  N.  B-^T 


(!R),   Richard 

(D). 
Ernest  F.  Hojlings  (D) 
George    Mc^overn     (Di, 


•Additional  cosponsors  of  at  388  (after 
the  publication  of  the  Novemlier  1975  edi- 
tion of  Senior  Citizens  News)  Jnclude  Sen- 
ators Mansfield  and  Allen. 


Tennessee:  William  E.  Brock 
Utah:  Frank  E.  Moss  (D). 
Vermont;  Robert  T.  Staflord 
Washington ;   Henry  Jackson 
G.  Magnuson  (D) . 

West  Virginia;   Jennings  Randolpl: 
Wisconsin:  Gaylord  Nelson  (Df 
Wyoming:  Gale  McGee  (D). 


iR). 

(R). 
D) ,  Warren 


DR.  DETLEV  BRONK 


i1s 


se  rved 


Mr.  PELL.  Mr.  President, 
week  our  Nation  lost  one  of 
and  esteemed  scientists  and 
leaders  when  Dr.  Detlev  Bron^ 
dent  emeritus  of  Rockefeller 
died  in  New  York  City. 

Dr.  Bronk  was  a  brilliant 

whose   pioneering   work    in   

specialty  continued  throughqut 
time.  The  contributions  he 
field  would,  for  most  person^ 
a  full  and  meaningful  life. 

But  Dr.  Bronk  went  far 
vocation  as  a  scientist.  He 
as  president  of  Johns  Hopkins 
sity  and  15  years  as  presiden 
feller  University  and  in  both 
profound  contributions  to  thcjse 
standing  institutions.   He 
years  as  a  science  adviser  to 
dents — Truman,  Eisenhower, 
nedy. 

He  devoted  his  tireless 
to  organizations  which  play 
in  guiding  the  science  policies 
tion.  He  headed  the  National 
of  Sciences  for   12  years 
president  of  the  American 
for  the  Advancement  of 
a  charter  member  of  the 
ence  Board  of  the  National 
dation.  In  fact,  this  year.  Dr. 
lished  a  history  of  the  National 
Foundation. 

Only  a  few  weeks  ago  I  wai  i 
to  be  with  Dr.  Bronk  and  to 
the  quiet  wisdom  which  he 
all  deliberations.  He  was.  as 
of  the  American  members 
of  Rome,  an  international 
devoted  to  the  exploration  of 
problems  which  afflict  our 

The  American  members 
of  Rome  conducted  a  meetini ; 
Ington  to  explore  the  idea  of 
an  American  chapter  of  the 
his  still  pressing  schedule 
was  able  to  join  us  and  his 
as  always,  of  great  benefit  to 

Mr.  President,  I  extend 
sympathy  to  Dr.  Bronk's  widow 
his  three  sons,  and  his  four 
dren. 


earlier  this 
most  able 
xiucational 
,  the  presi- 
University, 

)iophysicist 

his  chosen 

his  life- 

niade  in  this 

comprise 

beyond  his 
seifved  4  years 
Univer- 
of  Rocke- 
rdles  made 
two  out- 
many 
Ijhree  Presi- 
and  Ken- 


an d 


Sciei  ice 


of 


THE  RISE  AND  FALL  O  ?  CPA 


con  3umer  ] 


Mr.  ALLEN.  Mr.  President 
of   Representatives   recently 
their  bill  to  create  another 
tection  agency.  The  operation 
ce.ss  but  the  patient  apparently 

After  gutting  the  bill  to 
where  it  would  be  worthless, 
passed  it  by  a  vote  of  only  20J 

It   is   finally   clear   that 
agency  bill  could  not  withstahd 
deserved  veto  in  that  Chambe:  ■ 
confident  that  the  Senate  wo  aid 
the  President's  promised  vetci 

In  fact,  I  am  sure  that  if 
vote  had  come  2  weeks 


late  r 


er^ergies,  too, 
a  key  role 
of  our  Na- 
Academy 
was  also 
fVssociation 
He  was 
National  Sci- 
Sci  ence  Foun- 
3ronk  pub- 
Science 

privileged 

bfenefit  from 

brought  to 

I  am,  one 

the  Club 

oj"ganizatIon 

the  global 

planet. 

the  Club 

in  Wash- 

e^tablishing 

.  Despite 

Dr.  Bronk 

cpunsel  was, 

meeting. 

deepest 

Helen; 

grandchil- 


club. 


tliei 
iiy 


the  House 
considered 
pro- 
was  a  suc- 

died. 
the  point 
the  House 
to  199. 
consumer 
a  much 
I  also  am 
sustain 
today, 
hat  House 
the  biU 


November  20,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


37637 


would  have  been  defeated  outright  on 
the  floor.  That  is  how  fast  informed  leg- 
islators are  fleeing  from  this  potential 
disaster. 

THE   9 1ST  CONGRESS 

I  remember  well  a  cold  December  day 
in  1970  when  the  Senate  first  considered 
a  bill  to  layer  another  Federal  consumer 
agency  on  top  of  the  teetering  pile  of 
existins;  agencies.  As  the  supporters  of 
that  bill  later  admitted,  it  was  very  bad 
legLslation. 

They  did  not  make  that  admission 
while  the  bill  was  being  considered,  how- 
ever. In.stead,  they  used  a  tactic  which 
was  to  become  their  trademark  through- 
out the  tedious  history  of  this  bill.  They 
argued  that  a  vote  against  this  bill  was  a 
vote  against  consumer  protection,  delib- 
eratelv  confusing  a  desired  end  with  a 
disreputable  means. 

Our  much  beloved  former  colleague, 
the  very  distinguished  Sam  Ervin,  saw 
through  the  big  hoax,  but  the  bill  un- 
expectedly came  on  the  floor  out  of  order 
and  the  time  was  too  short,  for  even 
that  great  man,  to  explain  the  dangers 
lurking  in  its  complexities.  The  bill 
passed  this  body  by  a  vote  of  74  to  4.  Of 
the  four  lonely  dissenters  who  were  im- 
mediately labeled  anticonsumer  by  the 
bill's  zealous  supporters,  I  alone  remain 
in  the  Senate.  So  it  is  I  who  must  speak 
today  to  vindicate  my  departed  col- 
leagues. 

Fortunately,  the  House  Rules  Commit- 
tee saw  many  of  the  problems  in  their 
similar  bill  that  year,  and  refused  by  a 
tie  vote  to  allow  it  to  come  to  the  floor. 
Again  the  zealots  vilified  those  who  voted 
against  letting  an  imperfect  bill  go  to  the 
floor  fcr  debate  at  the  end  of  that  very 
difficult  91st  Congress.  Again  the  zealots 
were  proved  wrong  when  cooler  sup- 
porters later  read  the  bill  and  admitted 
publicly  that  it,  also,  would  have  been 
bad  legislation. 

the    82D   CONGRESS 

Another  attempt  was  made  to  ram  a 
defective  consumer  agency  bill  through 
the  next  Congress.  One  did  pass  in  the 
House  by  a  vote  of  344  to  44  in  1971.  Even 
Ralph  Nader,  himself,  was  later  to  admit 
publicly  that  this  bill  was  a  fraud.  He,  of 
course,  conveniently  forgot  this  factor  in 
later  years  when  citing  this  House  vote 
as  an  example  of  the  bill's  popularity. 

In  that  92d  Congress,  Senator  Ervin 
was  given  time  to  explain  the  complexi- 
ties of  the  bill  to  his  colleagues  here.  The 
virtues  of  full  debate  could  not  be  better 
illustrated  than  by  this  example.  Sena- 
tor Ervin's  unanswerable  arguments 
ripped  the  bill  apart. 

A  bill  which  passed  this  body  by  an 
astounding  vote  of  74  to  4  in  the  91st 
Congress  could  not  muster  a  two-thirds 
vote  to  cut  off  debate  in  1972— even 
though  three  cloture  votes  were  taken. 

This  time  Senator  Sam  Ervin  and 
others  managed  to  save  consumers  from 
the  zealots  who  hide  their  mysteries  be- 
hind the  banner  of  "consumer  protec- 
tion." Again,  we  opponents  of  the  bill 
were  vilified  personally,  the  strongest 
weapon  in  the  consumer  mercenary's 
arsenal. 

THE   93D   CONGRESS 

Last  year,  the  House  once  again  moved 
first.  Tlieir  consumer  agency  bill  passed 


by  a  vote  of  293  to  94.  The  value  of  de- 
bate could  be  seen  even  in  that  body. 
The  number  of  opponents  had  more  than 
doubled  from  the  previous  Congress,  in 
the  face  of  mounting  hysteria  among  the 
zealous  paraconsumers  who  had  by  now 
obviously  forgotten  or  ignored  the  pur- 
pose of  the  bill  merely  for  the  sake  of 
getting  a  bill. 

I  repeat,  these  zealots  now  had  only 
one  purpose:  Pass  the  bill — any  bill — at 
any  cost.  Failure  to  support  this  very 
imperfect  bill  was,  in  their  twisted  think- 
ing, failure  to  support  the  concept  of  con- 
sumer protection. 

Extreme  pressure  was  brought  to  bear 
in  the  Senate,  amplified  by  the  most 
blatant  use  of  misinformation  to  support 
a  bill  that  I  have  ever  seen.  If  ever  there 
were  a  bill  which  deserved  full  and  close 
scrutiny  in  debate,  it  was  this  bill.  It  took 
page  upon  page  of  detailed  analysis  to 
counter  the  simplistic  simperings  of  sup- 
porters of  this  bill,  many  of  whom  talked 
out  of  both  sides  of  their  mouths.  I  wish 
that  a  legislative  historian  would  some- 
day review  the  entirety  of  the  debates  on 
this  concept  to  fully  expose  the  big  hoax 
approach  that  was — and  still  is  being — 
taken  to  get  it  enacted. 

Senator  Ervin  again  led  us  with  mag- 
nificent perseverance  and  attention  to 
important  detail.  Again  a  two-thirds  ma- 
jority could  not  be  reached  on  a  concept 
which  once  passed  by  a  vote  of  74  to  4 
when  there  was  no  realistic  opportunity 
for  full  debate.  Again,  we  who  sincerely 
felt  we  were  acting  in  the  interests  of 
consumers,  were  vilified  personally  by 
the  self-anointed  high  priests  of  con- 
sumerism in  big  Government  who  forced 
no  less  than  four  cloture  votes  in  a  vain 
attempt  to  gag  needed  debate. 

THE   94TH  CONGRESS 

A  revised  consumer  agency  bill,  S.  200, 
was  brought  to  the  floor  in  the  Senate 
in  May.  A  revised  rule  XXII  limited  the 
chances  of  full  debate. 

Instead,  we  experienced  a  frenzy  of 
special  interest  slashings  at  the  bill.  This 
was  started  by  the  adamant  demands  of 
organized  labor  that  NLRB's  major  func- 
tions be  entirely  outside  the  domain  of 
the  consumer  agency — even  though  the 
explicit  original  intent  was  to  Include 
these  functions  because  of  their  great 
effect  on  consumer  interests. 

The  consumer  zealots  not  only  paid 
this  price,  they  allowed  themselves  to  be 
used  in  promoting  this  special  Interest 
exemption  by  Issuing  some  of  the  most 
misleading  and  inaccurate  big  labor  ma- 
terial I  have  ever  seen.  They  also  paid 
the  price  of  exempting  just  about  every- 
one else  who  asked — consumer  protection 
was  no  longer  the  goal;  salvaging  any 
piece  of  legislation  to  protect  their  repu- 
tations was  the  goal. 

A  joke  of  a  bill  passed  the  Senate  in 
May,  but  this  time  we  did  not  hear  Ralph 
Nader  call  a  fraud  a  fraud.  The  vote 
was  61  to  28 — the  Senate  opponents  had 
grown  700  percent  since  they  had  first 
voted  on  this  concept.  In  addition,  we 
were  informed  that  a  veto  was  likely  if 
this  worthless,  inflationary  bill  ever  got 
to  the  President's  desk. 

In  the  House  debate  on  their  bill.  H.R. 
7575,  earlier  this  month,  supporters 
implored  their  colleagues  to  bring  in  a 


vote  well  over  the  two-thirds  necessary 
to  override  a  veto.  They  wanted  to  show 
the  President  with  their  vote  how  im- 
portant the  bill  was.  They  showed  him, 
all  right. 

The  Washington  Post  reported  that 
up  to  the  last  minute  the  vote  was  so 
close  that  it  was  uncertain  whether  the 
bill  would  even  survive  temporarily  in 
the  House.  As  I  mentioned  earlier,  it  did 
survive,  but  just  barely  on  a  vote  of  208 
to  199.  A  switch  of  just  five  votes  would 
have  killed  the  poor  thing. 

I  should  note,  Mr.  President,  that  be- 
fore that  vote,  the  House  also  did  its 
own  slashing  of  its  bill,  making  it  a 
mockery  of  what  its  supporters  main- 
tain is  needed.  Again,  we  no  longer  hear 
the  zealots  calling  a  fraud  a  fraud.  Again 
we  now  see  them  avoiding  the  issues  only 
vilifying  personally  those  who  disagree 
with  them. 

A    PERSPECXrVE    ON    FAILURE 

The  tediously  long  history  of  this  mag- 
nificent fraud  shows  the  value  of  full 
debate  on  a  complex  and  controversial 
proposal.  As  Congress  looked  further  and 
•further  beyond  the  glorious  titles  on 
these  consumer  agency  bills,  it  became 
more  and  more  concerned. 

This  resulted,  during  the  period  al- 
ready discussed,  in  a  net  loss  of  support 
in  the  Senate  of  37  votes  and  an  astoimd- 
ing  net  loss  of  291  votes  in  the  House. 

The  attrition  of  support  has  contin- 
ued at  a  remarkable  rate,  as  legislators 
poll  real  consumers  in  their  constituen- 
cies as  to  whether  they  wish  to  see  us 
create  another  Federal  agency  for  con- 
sumers. The  majority  plead  with  us  for 
less  bureaucratic  'protection" — they  can 
no  longer  afford  to  be  protected  by  Wash- 
ington bureaucrats. 

The  consumer  mercenaries  who  are 
paid  to  lobby  for  this  concept  are  still 
attempting  to  make  their  own  self-de- 
ception contagious. 

They  do  indeed  have  a  worthy  pur- 
ported goal — protection  of  consumers — 
but  they  continue  to  argue  that  this  end 
equals  their  unworthy  means.  That  is, 
anyone  who  does  not  agree  with  them 
that  adding  another  consumer  agency  to 
the  Federal  bureacracy  equals  consumer 
protection,  must  also  not  agree  with 
them  that  consumers  need  protection. 
If  consumers  need  anything,  they  need 
protection  from  this  type  of  "represen- 
tation." 

If  the  more  ardent  salespeople  of  this 
consumer  agency  were  in  charge  of  the 
Ford  Motor  Co.,  they  would  still  be 
producing  Edsels,  and  going  down  to 
bankruptcy  with  a  vile  curse  on  their 
lips  for  anyone  who  dared  to  suggest 
that,  just  maybe,  they  ought  to  stop  pro- 
moting that  vehicle  and  continue  other 
efforts  of  more  benefit  to  the  public. 


CIA  VETERAN  RESENTS  POISONED 
ATMOSPHERE 

Mr.  PELL.  Mr.  President,  I  am  con- 
cerned that  in  the  course  of  Congress 
very  proper  and  necessary  scrutiny  of 
the  work  and  functioning  of  the  Central 
Intelligence  Agency,  we  have  given  too 
little  thought  to  the  very  fine  and  essen- 
tial work  being  done  by  the  CIA.  In  an 
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article  published  by  the  Washington 
Post  on  November  5, 1975,  Mr.  George  A. 
Fill,  a  former  CIA  oflBcer,  drew  attention 
to  the  problem  and  asked  why  no  one  in 
the  executive  branch  has  spoken  out  in 
defense  of  the  Agency.  He  further  stated 
that: 

If  the  congressional  Investigations  and 
media  coverage  do  not  start  telling  the  whole 
story  pretty  soon,  the  Agency  will  be  ruined 
and  the  U.S.  Government  will  lose  its  best 
eyes  and  ears  overseas. 

I,  for  one,  would  like  to  express  my  ad- 
miration for  the  splendid  performance  of 
the  vast  majority  of  the  career  ofiBcers  of 
the  Central  Intelligence  Agency.  They 
constitute  a  dedicated  corps  of  highly 
able  professionals  whose  often  dangerous 
and  imglamorous  work  has  not  been 
fully  appreciated.  Unless  the  morale,  and 
consequently  the  effectiveness,  of  these 
men  and  women  is  maintained,  this 
country  is  in  grave  danger  of  sowing  the 
seeds  of  a  second-rate  intelligence  orga- 
ni2ation.  We  cannot  afford  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article  of 
November  5  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CIA  Veteran  Resents  Poisoned  Atmosphere 
(By  George  C.  Wilson) 

North  Mtrtle  Beach,  S.C. — George  A. 
PIU — though  It  has  been  three  months  since 
he  quit  the  beleaguered  Central  Intelligence 
Agency  In  frustration — Is  stUl  angry. 

"Where  are  all  these  people  we  helped  so 
much  over  the  year?"  he  asked  during  a 
lengthy  Interview  here.  Nobody,  he  com- 
plained, is  coming  to  the  defense  of  the 
agency  In  this,  its  darkest  hour. 

"President  Ford  should  be  speaking  out," 
Fill  said.  "Kissinger  should.  Laird  should. 
Mitchell  should.  They  all  know  what  we  have 
done  for  the  country." 

In  the  absence  of  support  from  officials 
such  as  President  Ford,  Secretary  of  State 
Henry  A.  Kissinger,  former  Secretary  of  De- 
fense Melvln  R.  Laird  and  former  Attorney 
General  John  N.  Mitchell,  Pill  said  only  the 
CIA's  critics  are  being  heard. 

"I  feel  persecuted,"  said  the  54-year-old 
veteran  of  22  years'  service  with  the  CIA. 
And  the  persecution  Is  being  felt  all  through 
the  CI.^.  he  contended,  causing  people  to 
think  about  quitting  the  agency. 

Also,  Fill,  said,  he  and  other  CIA  officers 
who  have  quit  are  having  trouble  finding 
Jobs  because  of  the  poisoned  atmosphere. 

If  the  congressional  Investigations  and 
media  coverage  do  not  start  telling  the  other 
Bide  of  the  CIA  story  pretty  soon,  he  warned, 
the  agency  will  be  ruined,  and  the  U.S.  eov- 
ernment  will  lose  Its  best  eyes  and  ears  over- 
seas. 

"Ten  years  from  now,"  he  said,  "when 
some  great  calamity  comes  upon  us,  and  It 
will,  someone  is  going  to  ask  why  didn't  the 
CIA  know  about  this." 

Fill's  portrait  of  the  CIA  he  knew  Is  of  an 
agency  that  does  its  vital  Job  ploddingly, 
year  after  year.  The  James  Bor.ds  are  the 
exception,  not  the  rule,  he  said 

"The  CIA  never  assassinated  a  sincle  soul," 
Slid  Fill,  a  station  chief  in  Latin  America 
when  he  quit  In  July.  "But  you'd  never  know 
It  from  reading  the  papers  or  watching  t!-e 
TV. 

"You've  got  to  understand  that  there  are 
three  basic  types  of  people  in  the  CIA:  the 
liberal  intellectuals  who  come  from  places 
like  Harvard,  the  World  War  II  vintage  pro- 
fessionals— ex-FBI  agents  and  former  mili- 
tary Intelligence  people — and  the  cowboys. 
(Pill  puts  himself  In  the  second  category.) 


"Now  the  cowboys  are  the  sdldlers  of  for- 
tune In  the  agency  who  woulcl  do  anything 
if  you  didn't  rein  in  on  them.  E.  Howard  Hunt 
was  a  cowboy. 

"I  can  Imagine  these  cowboys  talking  about 
assassinating  some  head  of  st^te.  But  talk- 
ing about  it  and  doing  it  are  two  different 
things.  Doing  It  would  requtre  a  project 
with  no  less  than   15  to  20  approvals. 

"The  Bay  of  Pigs  invasion  wat  a  project.  It 
took  up  40  volumes  and  requireicl  approval  at 
the  highest  levels." 

Fill  said  that  the  black  pltture  of  the 
CIA's  intelligence  work  withiB  the  United 
States  does  not  square  with  wtiai  he  did  as 
director  of  the  CIA's  Chicago  office  from 
1965  to  1968. 

"That's  when  the  Iron  Curtain  went  up — 
a  lot  of  our  professors  went  o»er  there  and 
a  lot  of  Soviet  students  came  liere,"  he  said. 

As  director  of  that  CIA  field  Office,  Fill  ad- 
vised professors  on  what  they  ^ere  likely  to 
run  into  in  the  Soviet  Union.  Hei  warned  them 
against  buying  such  items  as  a  pen  or  a 
watch  on  the  street.  The  Soviets  might  con- 
sider that  a  violation,  he  said.  Sand  threaten 
the  professor  with  Jail  unless  he  answered 
their  questions. 

Fill,  who  remains  an  unasiiai^.ed  Cold  War 
warrior,  said  he  did  not  plant  qliestions  with 
the  professors  because  this  woi^ld  have  been 
a  dead  giveaway  to  the  Soviets  that  the  pro- 
fessors' mission  went  beyond  ticademic  in- 
terests. 

But  CIA  officers  did  intenltw  American 
professors  upon  their  return  from  Com- 
munist nations,  often  learning  si;ch  seem- 
ingly routine  Intelligence  as  the  transfer 
of  a  Soviet  scientist  to  a  new  city,  he  said. 

The  CIA  might  know  from  dther  source.^. 
however,  that  the  city  wa.s  a  Sovliet  center  for 
developing  military  Inter-Continental  Bal- 
listic Missiles,  he  said,  adding  tliat  the  sci- 
entist's transfer  to  the  site  iriicht  add  an 
important  piece  to  the  puzzle— ^such  as  how 
far  a  certain  Soviet  missile  ha^l  progressed. 

Fill  said  he  also  talked  with:  foreign  stu- 
dents in  Chicago — something  ha  could  not  do 
in  their  native  coinitries  widioiit  risking 
police  action.  Again,  the  interiiews  were  a 
way  to  dig  out  such  nuggets  as,  the  persona! 
health,  habits  and  whereabouts  lof  Soviet  and 
other  world  leaders.  The  inforifiation  added 
to  what  the  CIA  calls  its  201  fllo^— the  equiva- 
lent of  a  newspaper  mors^ue  whqre  biographi- 
cal Information  about  Importaiit  persons  is 
filed. 

Fill  said  the  CIA  was  hopingi  to  use  the.=e 
Inteniews  to  identify  Comrpv.nist.s  who 
wanted  to  defect  to  the  friitori  St  ites.  This 
svsteinatic,  iinplamorous  work  i\\  Chicago, 
Fill  said,  netted  intelligence  breakthroughs, 
but  he  declined  to  Identify  theta. 

That  is  the  kind  of  intelllgei*:e  gathering. 
Fill  said,  that  the  CIA  conceniirated  on  In 
Chicago  and  other  cities.  Not  niassive  CIA 
spying  on  Americans. 
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DEVELOPING  A  REALISTIC  FOOD 
AND  AGRICULTURAL  POLICY 

Mr.  HUMPHREY.  Mr.  PBcsident.  re- 
cently I  delivered  an  addrc^l  to  the  Na- 
tional Mi.'k  Producers  Federation  in  New 
Orleans.  Ln.  j 

In  my  comment^;.  I  indic;ikcd  .'^ome  of 
the  problems  which  bose'  cur  fnrmer^ 
today,  includinp;  r.f't  o'lly  \\\c  I'.iUurr'  to 
receive  a  l?Av  return  for  t!i?^-  Lib>  s  but 
the  belief  on  the  part  oi  mait-'  that  their 
hard  work  goes  unrcco:;.izrd  and  un- 
appreciated. I 

This  situation  i.s  particu!(trly  .serious 
in  the  case  of  our  iair  ,■  lajrmers.  Few 
other  jobs  in  our  socior.-  r.yiijire  nn  iii'Ii- 
vidual  or  his  family  to  be  tied  down  7 
days  a  week  and  52  v.eeks  pf  the  year. 
And  yet,  most  dairy  farmers  estimate 
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that  they  have  been  losing 
$2  per  hundredweight  of  mil 
of  the  past  2  years. 

I    also    indicated    to    the 
members  that  we  should  not 
by    the   rhetoric    today 
need  to  remove  "the  shackles 
ment  intervention  and  in 
the  farmer."  I  suggested 
do  not  represent  the  daw 
era  in  agricultural  economics 
resent    an    attempt    to    turr 
clock." 

I  also  pointed  out  tlie 
of  the  cooperative  in  assisting 
in  marketing  his  own  produc 
cultural  cooperative  in  a  sen 
the  farmer  a  more  complete 
from  the  standpoint  of 
marketing  of  his  output 

There  has  been  a  great 
derstanding  as  to  the  role  of 
tive  and  its  impact  on 
food  prices.  I  pointed  out 
percent  of  all  farm  output 
through  cooperatives.  In  197:! 
bined  sales  of  all  cooperati|i^es 
$19  billion  while  General 
had  sales  of  over  $28  billion 

I  also  pointed  out  the 
which  my  Minnesota  dairy 
experienced  as  a  result  of 
tration's  unfortunate  dairy 
August  the  average  value  of 
dropped  in  2  years  from  a 
$599  to  $355.  It  is 
many  of  our  dairy  farmers 
sible  to  continue. 

I  recommended  that  we 
lish  a  balanced  food  and 
icy  which  would  aim  at  the 
cific  objectives: 

First.  Price  and  income 
producers  of  food  and  fiber 

Second.  Food  supply  stabil: 
sumers  and  at  reasonable 

Third.  Adequate  supplies  ol 
transportation  for  producers 
sonable  prices; 

Fourth.  .As.suring    the 
adequate  supplies  of  dairy  ai^d 
product.^  for  domestic  and 
needs: 

Fifth.  The  establishment 
program    to:    provide   market 
during  periods  of  shortage 
maintain  the  reliability  of 
States  as  an  exporter;  and 
provision  of  food  assistance 
nations. 

Mr.  Pre.sident,  we  all  have 
of  the  problems  of  recent 
ing  food  prices,  embargoes, 
indebtedness  and  foreclosures 
tile  export   markets,   to   the 
squeeze  on  farmers,  particulaipy 
and  dairy  producers. 

It  is  clear  that  we  can  do 
of  developing  policies  which 
for  today's  world. 

Mr.  President,  I  ask 
sent  that  my  remarks  be 
Record. 

Thf^re  being  no  ohiection, 
V,  ere  ordered  to  be  printed  In 
as  follows: 
Remarks  of  Senator  Hubert  H 

Today  we  stand  at  the 
lean  agriculture. 
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consumers  do  not  understand  agriculture  and 
Its  modern  complexities. 

And  we  have  an  Administration  which  is 
trying  to  forget  lessons  learned  and  legisla- 
tion developed  over  this  century. 

It's  not  a  case  of  trying  to  teach  an  old 
d03  new  tricks.  It  Is  a  case  of  trying  to  re- 
mind a  confused  Administration  of  some  ba- 
sic facts. 

I  sometimes  feel  that  the  Administration 
resembles  a  person  who  is  going  through  an 
identity  crisis  and  an  energy  crisis  at  the 
same  time.  It  doesn't  know  who  it  Is,  and  it 
is  too  tired  to  find  out. 

The  National  Milk  Producers  Federation 
has  every  reason  to  be  proud  of  the  role  it 
has  played  in  developing  improved  agricul- 
tural programs  for  all  Americans.  And  I  am 
delighted  to  be  able  to  be  with  you  tonight 
to  celebrate  your  59th  annual  meeting. 

Time  and  again,  Pat  Healy  and  the  Federa- 
tion have  been  before  Congressional  Commit- 
tees and  the  Department  of  Agriculture  offer- 
ing their  counsel  and  advice. 

And  I  have  been  proud  on  many  occasions 
to  join  in  supporting  these  efforts. 

I  have  worked  with  dairy  farmers  and  their 
cooperatives  for  many  years.  But  I  cannot 
recall  a  period  when  these  were  more  difficult 
problems  than  during  the  past  few  years. 

The  list  Includes  soaring  production  costs, 
expanded  imports  and  depressed  prices.  And 
government  policies  have  Ignored  the  reali- 
ties of  the  industry  while  attacks  were 
launched  on  the  basic  institutions  you  have 
built  to  market  your  product. 

To  some,  these  Issues  may  seem  to  be  an 
academic  exercise.  But  for  the  farm  family 
that  works  12  or  14  hours  every  day  of  the 
week,  or  for  the  struggling  cooperative  man- 
agers these  are  critical  matters.  These  are 
problems  which  can  mean  the  difference  be- 
tween producing  the  food  we  need  and  an- 
other statistic  detailing  declining  farm  out- 
put. 

When  I  first  came  to  the  Senate,  the  farm 
debates  were  at  least  as  heated  as  today.  But 
during  the  Intervening  years  we  developed 
programs  and  policies  to  respond  to  the  needs 
of  the  farmers  and  the  consumers  of  this 
nation. 

Tonight  let  us  review  some  of  these  de- 
velopments and  look  to  the  future. 

Today  we  hear  a  lot  of  talk  about  the  ad- 
vantages of  the  free  market.  And  we  are  told 
of  the  wisdom  of  removing  the  shackles  of 
government  intervention  and  Interference 
from  the  farmer.  These  speeches  do  not  rep- 
re.sent  the  dawning  of  a  new  era  in  agricul- 
tural economics. 

They  represent  an  attempt  to  turn  back 
the  clock.  Even  if  these  policies  were  sound, 
I  would  expect  this  Administration  to  drop 
the  key  just  as  it  has  so  often  dropped  the 
ball. 

When  I  came  to  the  Senate  in  1949,  these 
policies  were  urged  on  us.  And  the  doomsay- 
ers  have  continued  to  predict  disaster  If  we 
did  not  move  in  that  direction. 

Let  us  not  kid  ourselves.  The  programs  we 
have  fashioned  over  the  years  have  not  been 
perfect  We  did  not  provide  adequate  rewards 
for  our  farmers,  but  let's  look  at  the  record. 

The  .American  farmer  from  the  Minne- 
sota dairyman  to  the  Lotilsiana  rice  pro- 
ducer— stand  before  his  nation  and  the  entire 
world  with  a  record  of  productivity  that  is 
unmatched. 

The  people  of  America  today  enjoy  a  diet 
unparalleled  in  the  world  for  quality,  variety 
and — most  important — abundance  at  a  cost 
of  only  abotit  17  percent  of  take-home 
Income, 

In  the  years  right  after  World  War  II, 
America  was  looked  to  as  the  breadbasket  of 
the  world.  And  we  have  responded  when 
there  were  typhoons  or  famine  throughout 
the  world. 

Tortav,  the  United  States  plays  a  major  role 
•n  helping  to  feed  the  world's  4  billion  people. 


That's  a  record  of  which  we  should  all  be 
proud.  And  It  has  been  achieved  by  providing 
.agriculture  with  the  stability  needed  to  en- 
courage the  farmer  to  Invest  in  new  tech- 
nology, and  to  plan  his  operation  for  five, 
ten  or  more  years  Into  the  future. 

It  is  a  record  that  has  been  made  possible 
by  developing  programs  to  assure  the  avail- 
ability of  credit  in  agriculture. 

It  Is  based  on  agricultural  research  efforts, 
market  promotion  and  development,  ade- 
quate transportation  and  Inputs. 

It  is  also  based  on  a  tremendous  growth  In 
the  ability  of  the  farmer  to  mMket  his  own 
product.  Those  of  you  gathered  here  know 
this  story  better  than  most,  because  you  have 
helped  to  write  that  history. 

The  agricultural  marketing  cooperative  of 
today  has  given  the  farmer  the  ability  to 
compete  in  the  market  place.  In  a  sense,  the 
cooperative  has  given  the  farmer  a  more 
complete  operation,  from  his  production  on 
the  farm  to  the  marketing  that  Is  done  by 
his  cooperative. 

The  average  American  has  been  able  to  Im- 
prove his  diet  through  a  generally  rising 
standard  of  living,  by  programs  of  consumer 
Information  and  by  improved  food  quality, 
quantity  and  safety. 

The  child  nutrition  programs  have  been 
greatly  expanded  and  extended  to  reach 
additional  millions  with  better  school 
lunches,  with  school  breakfasts,  and  addi- 
tional milk.  A  special  effort  has  been  made 
to  place  these  food  programs  within  the 
reach  of  all  children,  regardless  of  family 
circumstances. 

We  also  have  launched  a  special  supple- 
mental feeding  program  for  the  nutritionally 
vulnerable.  This  Woman,  Infants  and  Chil- 
dren (W.I.C.)  program  Is  deslgmed  to  make 
certain  that  the  most  needy  infants  have  the 
opportunity  for  normal  mental  development. 

The  food  stamp  program  has  made  an  ade- 
quate diet  a  reality  for  mUUons  of  people. 
And  It  also  serves  as  a  buffer  during  periods 
of  severe  unemployment. 

All  of  these  efforts  to  Improve  agriculture 
and  our  national  nutrition  levels  came  only 
because  someone  was  there  to  argue  the  case. 
Someone  recognized  a  need  and  saw  the  re- 
sponsibility of  having  the  government  act  In 
the  public  Interest. 

But,  In  spite  of  our  progress,  we  face  major 
problems  in  agricultiu-e  today.  You  folks 
know  this  better  than  I. 

Over  5,000  former  Minnesota  dairymen  who 
could  have  attended  your  1973  convention 
will  not  be  here  tonisrht.  They  are  no  longer 
In  the  dairy  business  because  they  could  not 
hold  on  In  the  face  of  double  digit  inflation 
and  price  deflation. 

Last  Spring,  Congress  passed  a  one  year 
farm  bUl.  It  was  not  an  ideal  piece  of  leg- 
islation. We  were  forced  to  temper  what  we 
felt  was  needed  against  what  might  be  ac- 
ceptable to  the  White  House.  But  even  this 
modest  bill  brought  forth  a  Presidential  veto, 
although  p;rain  prices  were  well  above  the 
target  prices  in  the  bill. 

In  vetoing  the  bill,  President  Ford  said 
that  it  would  cost  too  much  money.  He  ac- 
knowledged that  farm  costs  were  11  percent 
higher  than  In  1974,  and  prices  were  down  7 
percent. 

And  unfortunately  the  Department  of  Ae- 
riculture  resorted  to  furnishing  highly  mis- 
leading and  distorted  information  on  the 
cost  of  the  bill  in  order  to  defeat  it. 

The  President  praised  the  American  farm- 
er for  responding  to  his  call  for  all-out  pro- 
duction. And  he  pledged  his  personal  support 
to  maintain  the  farmer's  access  to  world  mar- 
kets. 

During  the  flijht  on  the  veto  override  in 
the  House  of  Representatives.  Secretary  Butz 
pledged  to  make  a  mid-year  review  of  the 
dairy  price  supports. 

What  has  happened  since  the  faUure  to 
overlde  that  veto? 


Grain  producers  have  seen  prices  for  their 
crops  sag — In  the  case  of  corn  and  soybeans 
to  levels  under  those  of  mid-May. 

As  In  1974,  the  President  ordered  an  em- 
bargo on  further  grain  sales  to  the  Soviet 
Union — so  much  for  his  promise  on  having 
access  to  world  markets.  But  meanwhile 
production  costs  continued  to  rise. 

Dairy  farmers  have  perhaps  fared  some- 
what better  with  prices  recovering  from  their 
low  level  of  a  year  ago.  But  this  has  come 
In  the  face  of  declining  milk  production, 
which  In  July  was  at  the  lowest  point  for 
that  month  In  20  years. 

But  even  In  the  face  of  this  improvement, 
dairymen  are  concerned  that  they  are  still 
not  meeting  their  production  costs.  And  they 
are  concerned  that  prices  will  drop  again, 

A  few  weeks  ago.  the  Senate  adopted  my 
resolution  calling  for  the  quarterly  adjust- 
ment tn  the  dairy  price  supports.  This  Is  on© 
smaU  Item  salvaged  from  the  vetoed  fairm 
bill  of  last  spring,  but  it  can  be  an  Impor- 
tant element  In  helping  to  meet  the  ever- 
Increasing  production  costs.  The  House  ap- 
pears ready  to  act  on  the  measure  shortly. 

I  was  encouraged  by  Secretary  Butz's  an- 
nouncement of  early  last  month  increasing 
the  dairy  price  support  level.  With  milk 
production  down  almost  5  billion  pounds 
from  1972.  I  think  that  the  word  has  finally 
gotten  through  to  the  Administration  about 
what  has  been  happening  down  on  the  farm. 

The  situation  with  the  dairy  price  support 
program  Is  a  prime  example  of  why  we  need 
a  national  food  and  agricultural  policy. 

This  policy  should  be  designed  to  meet  the 
needs  of  consumers  and  producers.  And  It 
should  relate  domestic,  export  and  humani- 
tarian requirements. 

When  milk  production  fell  in  1973,  the 
Department  of  Agriculture  did  not  encour- 
age production  by  increasing  price  support 
levels.  Rather,  the  Department  increased  im- 
ports which  drove  prices  down  and  deepened 
the  problem. 

And  I  hardly  need  to  remind  you  of  the 
Flannlgan  report  which  envisioned  Increased 
dairy  Imports  in  return  for  European  pur- 
chases of  U.S.  grain.  I  hope  the  Administra- 
tion now  realizes  the  folly  of  that  proposal. 

Everyone  is  well  aware  of  the  financial 
crisis  of  our  cities.  But  how  many  people  are 
aware  of  the  loss  Minnesota  dairv  farmers 
suffered  Just  on  the  value  of  their  herds.  In 
August,  1973.  the  average  dairy  cow  in  the 
state  was  worth  $590,  and  the  total  milk  cow 
Inventory  was  valued  at  $535.7  million.  Last 
August,  the  average  value  of  a  cow  was  $355 
and  the  inventory  value  was  down  to  $310.6 
million. 

With  a  drop  in  asset  value  like  that,  the 
bankers  are  about  as  likely  to  extend  credit 
as  they  are  to  buy  New  York  City  bonds. 

But  it  is  not  Just  on  the  farm  that  we 
face  uncertainty  today.  In  the  marketing  of 
agricultural  commodities,  farmers  have  made 
tremendous  investments  in  the  development 
of  cooperative  associations  to  market  their 
products. 

When  the  cooperative  movement  began,  it 
was  often  subject  to  attack  as  a  violation  of 
antitrust  laws.  In  1922,  Congress  throrgh  the 
Capper-Volstead  Act  said  that  farmers 
needed  cooperatives  to  permit  them  to  com- 
pete in  the  market. 

Over  the  years.  Congress  has  eiicouraged 
farmers  cooperatives  on  the  basis  that  they 
Improve  the  marketing  ability  of  farmers  and 
serve  to  stimulate  competition  with  private 
corporations. 

But  today,  the  cooperatives  are  under  at- 
tack once  again,  being  chartred  with  "unduly 
enhancing"  food  prices.  It  is  clear  that  the 
Administration  would  like  to  restrict  co- 
operatives In  the  name  of  stimulating  com- 
petition. 

But  let  us  not  be  deceived.  The  talk  about 
limiting  cooperatives  is  really  a  discussion  of 
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how  we  ca'.i  limit  the  farmers  In  the  market 
place. 

It  Is  Interesting  to  note  that  only  28  per- 
cent of  all  farm  output  Is  marketed  through 
cooperatives.  In  1973.  the  combined  sales  of 
all  cooperatives  totaled  $19  billion  while 
General  Motors  had  sales  of  over  $28  billion. 

The  cooperative  is  a  force  for  stability  and 
a  means  to  enable  the  producer  to  get  a 
better  deal.  But  today,  we  hear  veiled  threats 
which  create  concern  and  confusion. 

This  Is  Just  one  more  area  where  this  Ad- 
ministration has  shown  Itself  to  be  deficient. 

We  need  not  only  a  new  coach  and  a  new 
team  but  an  entirely  different  game   plan. 

Without  going  Into  detail,  we  should  estab- 
lish a  balanced  policy  which  would  aim  at 
the  following  specific  objectives: 

1.  Price  and  Income  protection  for  pro- 
ducers of  food  and  fiber; 

2.  Food  supply  stability  for  consumers  and 
at  reasonable  prices: 

3.  Adequate  supplies  of  inputs  and  trans- 
portation for  producers  and  at  reasonable 
prices; 

4.  Assuring  the  production  of  adequate 
supplies  of  dairy  and  livestock  products  for 
domestic  and  International  needs. 

5.  The  establishment  of  a  reserve  program 
to: 

(A)  Provide  market  stability  during  periods 
of  shortage  and  surplus: 

IB)  Maintain  the  reliability  of  the  U.S. 
as  an  exporter;   and 

(C)  Continue  the  provision  of  food  assist- 
ance to  needy  nations; 

And  this  can  be  done  without  depressing 
farm  prices. 

We  all  have  seen  some  of  the  problems  of 
recent  years  from  rising  food  prices,  embar- 
goes, rising  farm  Indebtedness  and  fore- 
closures and  volatile  export  markets  to  the 
cost  price  squeeze  on  farmers,  particularly 
livestock  and  dairy  producers. 

We  must  get  away  from  the  uncertainty 
as  to  whether  this  year  will  be  a  bad  year 
for  our  livestock  or  grain  producers. 

It  Is  clear  to  me  that  we  must  put  these 
elements  together  into  a  balanced  program.  I 
have  recommended  the  establishment  of  a 
coordinator  of  food  and  agricultural  policies 
at  the  White  House. 

In  our  diverse  and  complex  society,  it  Is 
no  easy  task  to  develop  a  comprehensive 
policy  to  meet  the  needs  of  both  producers 
and  consumers.  It  wUl  require  the  best  ef- 
forts of  your  organization,  the  Congress  and 
the  Executive. 

I  personally  am  committed  to  this  effort. 
I  am  sure  1  can  count  on  your  commitment 
as  well. 


THE  MINORITY  BUSINESS  DEVEL- 
OPMENT AND  ASSISTANCE  ACT  OP 
1975 — S.  2617 

Mr.  GLENN.  Mr.  President,  I  rise  to 
add  my  support,  and  ask  that  I  be  in- 
cluded as  a  cosponsor  to  S.  2617,  a  bill 
that  would  establish  an  Office  for  Minor- 
ity Business  Development  and  Assistance 
in  the  Development  of  Commerce. 

This  bill  would  consolidate  under  one 
single  office  the  17  different  Federal  Gov- 
ernment programs  that  currently  operate 
in  the  area  of  minority  business  and 
economic  development. 

Most  importantly,  this  bill  would 
create  the  Office  of  an  Assistant  Secre- 
tary of  Commerce  who  would  have  the 
power  and  the  prestige  to  take  strong  and 
significant  action  that  will  relegate  mi- 
nority business  development  to  a  high 
priority  status  and  remove  it  from  the 
backrunners  of  national  priority. 

Minority  business  development  is  of 
vital  Importance  to  both  blacks  and 
whites  in  the  United  States.  Blacks  have 


made  some  economic  progress  in  the  last 
decade  or  so  but  are  still  not,  fully  in  the 
mainstream  of  American  life.  In  1947.  the 
median  income  ratio  was  S8  percent. 
Black  median  income  was  astimated  at 
$7,800,  white  median  income  at  S13.400. 
This  income  ratio  represents  a  decline 
from  the  ratio's  of  the  1960's.  This  in- 
come disparity  has  widened  Considerably 
in  the  North  and  West,  in  contrast  with 
the  South.  Relative  income  levels  of  black 
families  have  not  moved  upivard  in  the 
period  1970-74. 

As  the  economy  began  its  J-ecessionary 
nosedive  in  1974.  unemployed  rates  for 
blacks  reached  13.7  percent  -by  the  first 
quarter  of  1975  as  opposed  tq  7.6  percent 
for  whites.  For  black  teenagers,  the  un- 
employment rate  reached  a  startling  39.8 
percent  in  the  first  quarter  o|  1975  as  op- 
posed to  18.0  percent  for  whilje  teenagers. 
Add  to  those  statistics  the  mumbers  of 
"hidden  employeds."  those  Hot  counted 
as  seeking  work,  those  who  gave  up  the 
chase,  and  we  have  appalling  percentages 
of  30-40-50  percent  overall  unemploy- 
ment in  many  of  our  most  severely  im- 
pacted black  areas.  Add  to  this  the 
devastating  impact  that  inflation  has 
had  on  the  purchasing  povf'er  of  poor 
people,  black  and  white,  and  we  have  a 
devastating  economic  pi(jture  only 
slightly  offset  by  increasing  college  en- 
rollments and  the  very  gradual  continued 
entry  of  blacks  into  white-c(^llar  jobs. 

So,  Mr.  President,  the  role, of  minority 
business  development  takes  oii  added  im- 
portance as  part  of  an  oveiUll  effort  to 
root  out  racial  discriminatioti  and  make 
equal  opportunity  an  economic  reality. 
By  moving  into  the  mainstreBm  areas  of 
business,  both  by  integration  into  exist- 
ent business  and  by  new  effojts  begun  by 
minority  entrepreneurs,  incomes  can  in- 
crease, expertise  can  be  deyeloped  and 
jobs  can  be  had. 

In  1972,  nearly  all  black-qwned  firms 
operated  as  sole  proprietorships.  And  al- 
though there  were  195.000  black-owned 
businesses  with  total  receipts  of  $7.2  bil- 
lion, black  firms  still  remained  a  margin- 
al sector  of  the  overall  business  com- 
munity. Black  firms  represenjted  only  2.7 
percent  of  all  businesses  arid  had  only 
1.7  percent  of  all  gross  receipts.  Black 
firms  were  concentrated  iq  the  retail 
trade  and  service  areas.  In  Ohio,  there 
are  10,524  black-owned  firmstbut  in  1972 
their  gross  receipts  only  amounted  to 
$332,793,000.  | 

Mr.  President,  it  is  time  td  reorganize 
and  elevate  Federal  efforts  to  help  de- 
velop minority-owned  business  and  time 
to  act  on  the  depression-lev^l  economic 
conditions  in  our  black  c()mmunities. 
Tight  credit,  high  interest  rates,  massive 
unemployment;  these  are  depressants. 

S.  2617  does  several  vital  things: 

First,  through  the  creation  of  the  Office 
of  an  Assistant  Secretary  of  Commerce 
for  Minority  Business  Development  and 
Assistance  it  expands  upon  the  current 
functions  of  the  Office  of  Minority  Busi- 
ness Enterprise. 

Second,  it  transfers  to  the  Authority  of 
the  new  Secretary,  all  of  the  currently 
overlapping  and  duplicative  minority 
business  programs. 

Third,  it  requires  a  prompt  study  and 
evaluation  of  all  current  minority  busi- 
ness development  programs  in  order  to 
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recommend  further  steps 
taken  legislatively  to  further 
business  development. 

Mr.  President,  this  is  a 
consolidates,  it  eliminates  wa^te 
plication,  while  at  the  same 
ing  the  effort  and  status  of 
forts  to  promote  minority  entrepreneur- 
ship.  This  bill  is  before  the 
Operations  Committee  of  whtich 
member.  I  look  forward  to 
it.  I  am  happy  to  add  my  na<ne 
sponsor. 
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Mr.  PELL.  Mr.  President, 
to  pay  tribute  to  a  truly 
American,    the    Honorable 
Douglas,  the  81st  Justice  of 
preme  Court. 

When    asked    to    describe 
cherished  possessions  as  a 
Americans  respond   by 
basic  freedoms  of  speech,  religion 
assembly,  and  petitioning 
ment — our   cherished   first 
rights. 

No  greater  accolade  can  be 
the  outstanding  career  of  fonner 
Douglas  than  to  say  that  he 
guiding    principle    the 
these  noble  freedoms.  Our  i 
erties  today  are  stronger  beckuse 
36 '2  years  on  the  high  bench 

We  saw  his  courageous  and 
independence   manifested 
first  in  dissent,  then  among 
Court  majority,  and  finally  ir 
the   end   of   his   service — an 
whose  ideas  and  independenc 
strong    despite    his    weakenep 
condition.   Throughout,  he 
our    cherished    individual 
stand  for  which  we  owe 
timable  debt  of  gratitude. 

In  an  era  of  creeping 
tervention  into  our  lives,  we 
of  the  warnings  found  in  earner 
opinions: 

Under    our    Constitution    one 
ideology  is  of  no  concern  to  „ 
can  think  as  he  likes,  embrace 
phy  he  chooses,  and  select  the 
best  fits  his  Ideals  and  needs.  1 
pliclt  in  the  First  Amendment 
sembly,     petition,     and     expre 
rights   merely   enforce,   protect, 
the  beliefs  or  Ideology  to  whlcli 
mltted.    So    does    the    right    of 
which   we   have  said   over  and 
part  and  parcel  of  those  First 
rights.  Basic  in  this  scheme  of 
Immunity  of  beliefs,  ideas,  and  . 
government  Inquiry,  probing,  or 
W.E.B.    Dubois   Clubs   of   Ameriia 
389  US  309,  314  (1967).  (dlssentijig 

FYee  speech  has  occupied  an  ( 
tion  because  of  the  high  service 
our  society.  Its  protection  is  es 
very  existence  of  a  democracy, 
ideas    releases    pressures    whlcl 
might  become  destructive.  When 
pete  In  the  market  for  acce 
free  discussion  exposes   the 
gain  few  adherents.  Full  and 
even  of  ideas  we  hate  encourages 
of  our  own  prejudices  and  pr< 
Pull  and  free  discussion  keeps  a 
becoming  stagnant  and  unprepared 
stresses   and   strains   that  work 
civilizations  apart. 

Pull  and  free  discussion  has 
the  first  article  of  our  faith.  We 
our  political  system  on  It.  It 
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safeguard  of  e.ery  religious,  political,  phllo- 
sopliical,  economic,  and  racial  group  amongst 
us.  We  have  counted  on  it  to  keep  us  from 
embacing  what  is  cheap  and  false;  we  have 
trusted  the  common  sense  of  our  people  to 
choose  the  doctrine  true  to  our  genius  and 
to  rejejt  the  rest.  This  has  been  the  one 
single  outstanding  tenet  that  has  made  our 
Institutions  the  symbol  of  freedom  and 
equality.  We  have  deemed  it  more  costly  to 
lit)erty  to  suppress  a  despised  minority  than 
to  let  them  vent  their  spleen.  We  have  above 
all  else  feared  the  political  censor.  We  have 
wanted  a  land  where  our  people  can  be  ex- 
posed to  all  the  cultures  of  the  world.  Den- 
nis v.  United  States,  341  US  494,  584-585 
(19501  (dissenting  opinion). 

Tlie  State  of  Rhode  Island  has  chosen 
the  Independent  Man  as  its  symbol,  and 
a  sculptured  representative  of  this  idea 
adorns  the  State  house  in  Providence. 
Rhode  Islanders  respect  independent 
thinking  and  individual  integrity.  Justice 
Douglas'  life — as  a  scholar,  teacher,  au- 
thor, administrator,  judge,  outdoorsman, 
conservationist — defies  stereotyping.  His 
individualism  serves  as  a  model  for  all 
Americans,  and  particularly  Rhode  Is- 
landers proud  of  their  independent  herit- 
age. 

In  selecting  a  successor,  let  us  hope  the 
President  will  look  for  someone  pos- 
sessing the  same  strength,  independence, 
and  integrity  to  fill  the  Court's  vacant 
seat. 

In  tribute  to  Justice  Douglas,  the  Provi- 
dence Journal  of  Saturday,  November  15, 
1975,  carried  an  editorial  reviewing  his 
accomplishments  during  a  long  and  illus- 
trious career  and  offering  thoughts  on 
the  choosing  of  a  successor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Providence  Journal  editori- 
al, entitled  "Justice  Douglas,  a  Towering 
Figure,"  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

IFrom  the  Providence  Jour.ial.  Nov.  15.  1975) 

JrSTICE  DOUGL.AS.  A  TOWERING  FIGURE 

"I  haven't  been  much  of  a  proselvtizer  on 
the  court.  "  Justice  William  O.  Douglas  once 
said.  "I've  had  the  theory  that  the  only  soul 
I  had  to  save  was  my  own." 

The  remark  underscores  the  Independence 
and  integrity  of  this  man  who  .served  more 
than  :i6  years  on  the  high  court,  longer  than 
any  other  Justice  in  history.  To  be  sure,  con- 
troversy was  the  watchword  of  the  Douglas 
career,  virtually  from  the  time  of  his  ap- 
pointment by  Pre.sident  Franklin  D.  Roose- 
velt in  1939  until  his  resignation  on  Wednes- 
day. As  he  excelled  his  colleagues  in  the  art 
of  dissent,  he  attracted  thunderbolts  from 
Ins  critics  and  reverent  accolades  from  those 
who  endorsed  his  interpretation  of  the  Con- 
stitution. 

Even  his  enemies  were  hard  pressed  to  take 
issue  with  one  of  his  most  fundamental  be- 
liefs. It  was  that  the  basis  of  American  gov- 
ernment is  "the  theory  that  If  the  mind  of 
man  is  to  be  free,  his  ideas,  his  beliefs,  his 
meolo'iy.  his  nhllo.sophy  must  be  placed  be- 
yond the  reach  of  government."  This  led  him 
naturallv  to  defend  the  rights  guaranteed 
oy  the  First  Amendment  whenever  they  came 
under  attack. 

Civil  libertarian,  ultra  liberal,  great  dis- 
senter, even  heretic  were  some  of  the  labels 
applied.  Pilloried  for  his  lack  of  conformity, 
thrice  the  target  of  unsuccessful  attempts  to 
Impeach  him,  he  was  In  one  Important  re- 
spect the  antithesis  of  the  political  radical. 
It  was  his   profound   conviction   that   "the 


Constitution  was  designed  to  take  govern- 
ment off  the  backs  of  the  people." 

Freedom  of  speech  and  of  the  press,  the 
right  of  privacy,  equal  rights  for  the  Indi- 
vidual regardless  of  race,  creed,  color  or  sex. 
These  were  among  the  sacred  building 
blocks  of  tlte  American  system,  in  Justice 
Douglas'  view. 

Without  him  on  the  bench,  and  with  his 
successor  expected  to  follow  a  more  con- 
ventional and  conservative  bent,  the  court 
may  well  alter  Its  position  on  some  key  cases 
this  year.  The  balance  could  shift  on  capital 
punishment,  reinstating  the  practice  of  ex- 
ecuting individuals  for  their  crimes  and 
making  the  United  States  one  of  the  few 
leading  powers  of  the  world  to  carry  on  this 
reprehensible  form  of  official  retribution. 

A  challenge  to  the  new  campaign  spending 
law  is  expected  to  be  decided  in  coming 
months.  A  prediction  on  the  outcome  would 
be  foolish  but  it  is  known  that  Justice 
Douglas  worries  about  infringing  on  this 
form  of  political  expression. 

Civil  rights  cases  Involving  housing  and 
school  desegregation  are  likely  to  be  af- 
fected by  the  absence  of  a  leading  expo- 
nent. 

But  to  paint  a  picture  of  a  court  thrown 
sharply  out  of  balance  would  be  absurd,  with- 
out knowing  whom  President  Ford  will  select 
for  his  first  high  court  nomination.  Intrigu- 
ing speculation  has  focused  on  the  possibility 
of  the  first  woman  on  the  court.  Not  only 
would  such  a  move  be  in  keeping  with  the  na- 
tion's commitment  to  equality  of  the  sexes, 
it  would  foster  increased  respect  for  the  Ju- 
dicial branch  of  government  and  add  a  legal 
perspective  that  the  court  has  historically 
lacked. 


A  REPORT  ON  THE   EUROPEAN 
COMMUNITY 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  bring  to  the  attention  of  the  Sen- 
ate an  outstanding  series  of  articles  on 
the  European  Community  in  the  Octo- 
ber 23  issue  of  Minnesota  Agriculture. 

In  this  article,  Milton  Hakel  traces  the 
history  of  relationships  between  the 
post-World  War  II  European  Commu- 
nity and  the  United  States.  He  indicates 
that  there  has  been  a  "steady  base  of  co- 
operation— which  is  so  strong  and  so 
vital  that  it  may  well  survive  the  dire 
economic  troubles  on  both  sides  of  the 
Atlantic." 

He  emphasizes  that  times  are  bad  for 
both  parties,  and  mentions  that  democ- 
racies are  "in  enough  trouble"  and  that 
we  do  not  need  to  create  more.  "Co- 
operation— seems — the  logical  course," 
he  adds. 

Two  of  the  articles  deal  with  the 
United  States  and  European  community 
positions  on  trade.  Frederick  Dent,  Pres- 
ident Ford's  Special  Trade  Representa- 
tive, is  quoted: 

Trade  problems  are  to  be  handled 
fairly  .  .  .  (and  It  would  be  U.S.  policy)  to 
consult  fully  with  our  trading  partners  to 
avoid   misunderstandings   and   overreaction. 

It  is  suggested  that  Dent  wants  indus- 
trial and  agricultural  trade  concessions 
and  agreements  to  be  negotiated  "in 
conjunction  with  each  other  so  that  one 
is  not  sacrificed  to  the  other." 

The  EC  position  is  presented  regard- 
ing foreign  cars  being  sold  at  an  unfair 
value  in  the  United  States.  A  strongly 
worded  memo  suggests: 

Imports  of  EC  automobiles  into  the  United 
States  are  reasonably  priced.  .  .   (and,    fac- 


tors other  than  imports  are  hurting  the  U.S. 
car  Industry. 

Another  article  reports  on  a  speech  of 
the  EC's  Division  Chief  for  Energy  Bal- 
ances and  Forecasts  Melville  Gellard, 
who  suggested  that  the  escalation  of 
energy  costs  is  increasing  EC's  energy  bill 
by  $4  biUion  a  year.  He  said  that  the 
disastrous  consequences  of  the  energy 
crisis  have  forced  the  Community  to  de- 
velop an  energy  pohcy;  that  precise  tar- 
gets have  been  set  for  diversifying  energy 
supplies  and  reducing  demand  by  1985. 

Gallard  said  that  farm  consu.-nption — 
2  to  3  percent  of  total  EC  energy  use — 
"probably  had  not  been  reduced." 

He  indicated  that  one  of  the  major 
goals  for  EC  was  "to  go  nuclear,"  includ- 
ing the  goal  of  producing  half  of  its  elec- 
tric power  in  nuclear  plants  by  1985.  He 
elaborated  on  other  1985  goals  which  are 
to:  "Keep  energj'  consumption  15  per- 
cent below  pre-energy  crisis  forecasts; 
increase  electricity  use  by  10  percent  to 
reach  45  percent  of  total  consumption; 
use  nuclear  energy  for  45  percent  of  elec- 
tricity production;  and  reduce  depend- 
ence on  outside  energy  from  63  to  40  per- 
cent." 

EC  has  developed  a  program  to  get  the 
consumption  of  oil  down  by  a  series  of 
conservation  measures  while  making 
greater  use  of  plentiful  coal  supplies. 

Mr.  President,  this  is  an  informative 
series  of  articles.  Mr.  Hakel  is  to  be  com- 
mended on  his  reporting,  and  I  ask  unan- 
imous consent  that  they  be  printed  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

A  'Visrr  TO  "The  Hub"  of  the  European 

Community 

(By  Milton  D.  Hakel) 

From  the  beginning,  Americans  have  been 
enchanted  with  the  idea  of  the  European 
Community — particularly  with  the  possibil- 
ity that  it  could  evolve  some  day  Into  a 
United  States  of  Europe. 

When  the  idea  of  a  European  "Common 
Market"  emerged  at  least  partially  as  a  re- 
sult of  the  Marshall  plan  for  European  re- 
covery, Americans  applauded  and  hoped  that 
it  was  the  first  sign  that  the  nations  of 
Western  Europe  could  rise  above  the  con- 
flicts, the  hostility  and  the  narrow  nation- 
alism which  had  plagued  them  for  centuries. 

As  a  matter  of  history,  the  idea  of  Euro- 
pean union  was  not  new  at  all.  Statesmen 
and  philosophers  had  thought  about  it  from 
time  to  time  over  several  centuries. 

The  adversity  following  the  suffering  and 
devastation  of  the  Second  World  War  con- 
vinced leaders  of  the  postwar  Europe  that 
the  Idea  of  unity  was  an  attractive  one,  worth 
seeking  now. 

Of  course,  it  was  a  bold  dieam  that  a  group 
of  nations  marked  by  a  tradition  of  rivalry 
and  animosity  could  set  the  past  aside  and 
embark  on  a  course  of  economic  cooperation. 

The  fact  that  the  Marshall  plan  was  ad- 
ministered on  a  centralized  basis  through  the 
Organization  for  European  Economic  Coop- 
eration proved  to  be  an  element  which  fos- 
tered cooperation. 

As  the  Community  developed,  first  with 
the  treaty  for  the  European  Coal  and  Steel 
Community  in  1951  and  then  with  the  "Eco- 
nomic Community"  and  "Euratom"  treaties 
in  1957.  Americans  looked  at  the  develop- 
ments with  interest  and  approval. 

The  paternalistic  approval  be^an  to  turn 
sour  at  times  as  the  EC  began  to  emerge  In 
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Its  own  Identity  and  appeared  to  be  becoming 
a  rival   economic   power. 

In  1962,  In  a  Philadelphia  speech,  President 
John  F.  Kennedy  spoke  about  the  impor- 
tance of  the  EC  and  the  V.S.  developing  as 
partners. 

Later,  strains  began  to  appear  In  U.S.-EC 
relations  and  there  was  open  criticism  on 
the  American  side  of  the  ocean  about  the 
trade  policies,  the  economic  policies  and  the 
Common  Agricultural  Policy  of  the  EC.  The 
soyt)ean  embargo,  the  Nixon  Import  sur- 
charge in  1971,  the  chicken  war  and  the  dairy 
controversies  didn't  help  matters. 

But,  while  the  conflicts  were  getting  most 
of  the  headlines,  a  steady  base  of  coopera- 
tion was  being  built  which  Is  so  strong  and 
so  vital  that  it  may  well  survive  the  dire 
economic  troubles  on  both  sides  of  the 
Atlantic  and  the  worst  that  hard-nosed  offi- 
cials on  both  sides  can  do  in  the  current  trade 
disputes. 

We  are  each  other's  most  Important  and 
consistent  trading  partners  and  the  stakes 
are  huge — $5.5  bUllon  dollars  of  U.S.  farm 
exports  to  the  EC  alone. 

The  economic  stagnation /inflation  in  the 
TI.S.  needs  no  stress  here.  With  Inflation 
ranging  as  high  as  25'~r  in  some  EC  coun- 
tries, it  is  no  Sunday  School  picnic  there 
either. 

The  VS.  has  now  come  through  the  torture 
of  Watergate  and  its  aftermath — almost 
every  EC  country  has  gone  through  a  change 
of  government  in  the  past  year. 

It  would  seem  to  this  observer  that  democ- 
racies are  in  enough  difficulty  without  creat- 
ing new  ones  among  themselves. 

It  would  seem  a  time  for  cooperation, 
rather  than  confrontation — on  our  editors' 
visit  to  Brussels,  it  seemed  to  us  that  the 
EC  was  ready  to  play  the  game  in  whatever 
way  we  were  determined — cooperation  or 
conflict. 

With  only  a  finite  world  and  a  finite 
habitat  to  share,  it  seemed  we  ought  to  be 
choosing  the  route  of  cooperation.  With 
democracy  in  a  state  of  economic  shock, 
further  shocks  seemed  pointless. 

Cooperation  also  seemed  the  logical 
course — because  after  all.  we  were  only  gen- 
erations removed  from  being  brothers  and 
Bisters  of  our  neighbors  in  the  Community. 


VS.  PosrrxoN — Trade  Problems  To  Be 
Rakoled  PAniLY 

Frederick  Dent.  President  Ford's  special 
trade  representative,  has  minimized  the  most 
recent  trade  controversy  with  the  EC. 

In  a  statement  Issued  on  Sept.  30,  Dent 
said  that  complaints  about  dumping  of 
foreign  products  on  the  American  market 
"will  be  handled  fairly  In  accordance  with 
both  domestic  laws  and  International 
obligations." 

Dent's  statement  was  distributed  to  Amer- 
ican editors  at  the  time  of  their  visit  with 
spokesmen  of  the  agricultural  attache's  of- 
fice In  the  U.S.  mission  to  the  EC  In  Brussels. 

Ambas.sador  Dent  said  it  would  be  U.S. 
policy  "to  consult  fully  with  our  trading 
partners  to  avoid  misunderstandings  and 
over-reaction"  to  Investigations  of  charges 
that  certain  imported  products  are  being  sold 
for  less  than  the  price  where  thev  are  made. 

Dent  denied  that  the  U.S.  was  Iselng  "pro- 
tectionist" and  warned  the  EC  to  "cool"  Its 
charges  of  orotectionlsm. 

Ambassador  Dent  declared  that — 

The  US.  believes  In  continuing  trade  prog- 
ress on  the  basis  of  mutual  overall  reciproc- 
ity and  the  free  market  system  of  compara- 
tive advantage. 

Prospects  for  the  Geneva  Trade  Talks 
could  be  damaged  If  nations  succumb  to  the 
temptation  of  abandoning  the  goals  of  the 
Tokyo  declaration  and  conveniently  blame 
someone  else's  protectionism. 

Sound  trade  policy  decisions  and  actions 
baaed  on  reasonable  and  equitable  applica- 
tions of  national  interest  and  international 


obligations  should  not  cause,  ot  be  used  as 
an  excuse  for,  International  reptrcusslons. 

Dent  warned  that  "unwise,  hasty  and  un- 
justified trade  actions  could  loo#e  the  forces 
of  protectionism  in  the  world  and  destroy 
the  world  trading  system." 

"Despite  the  clear  commitmpnts  by  my 
government  as  to  the  continuing  nature  of 
our  expansive  international  tirade  policy. 
some  view  with  dismay  the  reports  of  com- 
plaints that  have  been  filed  un^er  the  anti- 
dumping, countervailing  duty  ascape  clause 
and  other  trade  grievance  setlDement  pro- 
cedures," Dent  explained. 

"It  must  be  understood  that  these  are 
grievances  filed  by  the  private  sector  in 
keeping  with  our  new  trade  reforin  act,  which 
for  the  first  time,  gives  ovir  pflvate  sector 
the  assurance  that  its  governntent  will  try 
to  find  some  answers  to  their  problems  as 
well  as  Just  listening  to  them.*' 

Dent  noted  that  since  the  sljning  of  the 
Trade  Act  on  January  3,  only  two  Import 
investigations  have  resulted  in  positive  find- 
ings against  Imported  products— i-countervall- 
Ing  action  against  EC  cheese  axport  subsi- 
dies, which  was  suspended,  an4  a  dumping 
finding  against  Polish  golf  cart.s. 

Commenting  on  the  liberalization  of  world 
agricultural  trade.  Dent  said  that  the  U.S. 
insists  that  industrial  and  agriciiltural  trade 
concessions  and  agreements  n^ust  be  ne- 
gotiated in  conjunction  with  etch  other  so 
that  one  is  not  sacrificed  to  tht  other.  But. 
he  noted  that  this  view  has  not  been  ac- 
cepted by  the  EC. 

"We  are  at  a  very  precariou$,  as  well  as 
challenging  Juncture."  Dent'i  statement 
said.  "Unwise,  hasty  and  unjustijed  trade  ac- 
tions could  undermine  our  last;  best  oppor- 
tunity to  Improve  the  world  trading  system 
and.  in  fact,  destroy  the  systeifi  Itself  in  a 
welter  of  trade  wars  and  econdmlc  nation- 
alism. Isolation,  stagnation  and  depression." 

Dent  said  he  finds  such  an  alternative 
"wholly   repugnant    and    unacceptable." 


U.3 


EC  PosrrioN — Why  Go  on  \^h  Trade 
Talks 

The  US  in^'estlgatlon  to  detern»ine  whether 
or  not  cars  produced  in  the  European  Com- 
munity are  being  sold  at  imf  air  value  in  the 
United  States  "calLs  into  questjon  the  use- 
fulness of  pursuing  further  efforts  in  multi- 
lateral trade  negotiations,"  according  to  the 
EC  Commission. 

In  a  strongly  worded  merr|o  delivered 
October  1  to  the  U.S.  Departm«nt  of  State, 
the  Commission  stressed  that: 

Imports  of  EC  automobiles  intb  the  United 
States  are  rea.=onably  priced  arid  are  mani- 
festly not  Injuring  the  U.S.  at|to  Industry. 
The  compact  and  subcompact  section  of  the 
U.S.  automotive  industrv — thf  only  one 
where  EC  cars  compete  directly  with  U.S. 
production — is  prospering  de.=pltJe  the  indus- 
try's general   recession. 

Factors  other  than  Imports  are  hurting 
the  U.S.  car  industry — the  economic  reces- 
sion, the  energy  crisis,  and  delnyed  response 
by  manufacturers  to  the  shift  In  consumer 
demand  to  fuel-efflcient  smallet  models. 

The  investigation  is  Inconsistent  with  the 
Antl-Dumplng  code  within  the  General 
Agreement  on  Tariffs  and  Tr^de  (GATTi 
Signed  by  the  United  States  as:  well  as  the 
Community. 

OBLIGATIONS  i;NDF.R  THE  CATT  AN-^I-DUMPING 
CODE 

Article  5(a)  of  the  GATT  A*ti-Dumping 
Code  says  that  an  Investigation  may  be 
opened  only  in  two  circumstances : 

"Normal"  circumstances,  at  the  request 
of  an  Industry.  The  current  Investigation 
was  initiated  at  the  request  of  the  United 
Automobile  Workers  and  Congre.ssman  John 
H.  Dent  (D-Pa.),  and  not  by  a  nienufacturer. 

"Special"  circumstances  in  wljlch,  without 
any  complaint  from  the  industm-,  a  govern- 
ment has  evidence  both  on  dunKslng  and  on 
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the    resulting    injury.    These 
did  not  both  exist,  since  the 
when  asking  the  International 
mission  (ITC) .  the  U.S.  body 
determining  injury,  for  a 
mination  stated  that  there  was 
doubt"  as  to  injury. 

Article  3(d)  requires  injury  du( 
imports   to   be   assessed   in 
domestic  production  of  like 
able  production  data  shows  thai 
car  production  is  prospering 
dustry's  current  difficulties. 

Article  3(a)    requires  the  inv 
be   satisfied   that    the   dumped 
"demonstrably  the  principal 
rial  injury  or  of  threat  of 
and  to  weigh  heavier  than  "all 
tors  taken  together  which  may 
affecting  the  Industry."  No  such 
tlon  has  been  made  in  this  inv 

Article  5(b)  requires  the  ev 
dumping  and  injury  to  be  cons 
taneously.    In    this    investlgatii 
Department   of   Treasury   will 
tentative  determination  of 
has  oc:urred,  a  process  which 
months  from  August  8.  when 
opened,  with  a  possible  three 
sion.  Treasury  then  has  three 
to  make  a  final  determination 
If  Treasury  finds  that  dumping 
the  ITC  then  has  three  months 
whether  dumping  has  injured 
While  the   ITC   completes   its 
Treasury  must   withhold   custorris 
ment.    The    uncertainty    this 
raise   in  the  minds  of  both 
exporters  would  seriously  disrupt 
cause   additional   harassment 
penses.     including     further 
liquidation  of  customs  entries. 

The  Community  has  expressec: 
concern"   over   this  prospect  in 
and    at    the   September   25 
Council  of  the  General  Agreemerlt 
and  Trade  (GATT)  in  Geneva.  At 
of  the  Community,  the  GATT's 
Committee  has  moved  a  meeting 
scheduled   for   the  end  of  the 
tober     21     to     consider     the 
complaint. 

"This  investigation  Is  one  of 
where   action   has    been 
Imports  from  Europe  and  which 
giving  rise  to  concern  in  the 
the  Commission  stated  in 
the  recent  petition  for 
on  Imports  of  steel  from  the 
Commission  "looks  to  the  Unitec 
ministration    to    respect     its 
obligations  and  to  exercise  its 
slbiUty,   with   other  members  oi 
national   community,  to  control 
of  protectionism." 

Total    V.S.    imports    of    cars 
amounted  to  $7.5  billion 
duction  during  the  same  period 
billion.    Community   exports   to 
States  amornted  to  S2.5  billion, 
as  follows:  Germany,  SI. 9  billion 
million;   the  United  Kingdom,  $ 
France,  S46  million. 

The  largest  single  non-Commur 
to  the  U.S.  market  was  Canada 
followed  by  Japan  ($1.7  billion) 
($227  million). 
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Understakoing    the    Jargon    of 
Common-  Agricultural  Policv- 


Following  are  some  of  the  con  imon  terms 
which  are  used  when  the  Councl  of  Minis- 
ters meets  to  fix  prices  each  y  ;ar  for  the 
principal  agricultural  commoditins: 

Basic  price:  This  applies  to  pi;-meat  and 
to  fruit  and  vegetables.  Once  ave:  age  market 
prices  fall  below  the  basic  price,  action  may 
be  taken  to  support  the  market  t  y  buying  in 
surplus  output. 

Compensatory  amount:  Th  s  is  the 
amount     used     to     take     accomt     of     a 
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fundamental  difference  in  prices  in 
Intra-Conununlty  trade.  It  will  apply  at 
diminishing  rates  to  much  trade  In  farm 
products  between  the  three  new  member 
countries  and  between  old  and  new  members. 
When  a  sales  transaction  is  from  a  high-price 
to  low-price  member  country,  a  restitution 
payment  is  made;  for  trade  in  the  other  di- 
rection, a  levy  is  charged.  The  country  with 
the  higher  level  of  prices  ac^ ministers  the 
system"  Similar  arrangements  are  used  to 
take  accotmt  of  currency  fluctuations,  with 
'monetary'  compensatory  amounts. 

Cuftom.s  duties:  These  are  not  connected 
with  the  levies.  As  far  as  agricultural  imports 
are  concerned,  they  are  applied  at  fixed  rates 
on  ce;-'.'i.n  products  Imported  from  non-EEC 
count::e:= — 16  per  cent  on  live  cattle,  20  per 
cent  on  beef  and  veal.  15  per  cent  on  live 
sheep  and  20  per  cent  on  mutton  and  lamb. 
Variou'-  rates  apply  to  fruit  and  vegetables. 
Duties  may  be  reduced  or  suspended  by  the 
Council  of  Ministers. 

Denat  urine:  To  encourage  the  use  of 
wlieat  as  animal  feed,  a  denaturing  premium 
can  be  granted  to  atithorized  users  which 
makes  v.heat  competitive  with  less  expensive 
coarse  g.-ains.  Sugar  can  also  be  denatured 
so  that  It  must  be  tised  for  animal  feeds. 

Export  refunds:  To  enable  a  Community 
export 'T  'o  sell  on  world  markets,  a  refund 
or  rest  it  ut. on  payment  can  be  made  to  bridge 
the  g.ip  between  high  Community  price 
levels  3nd  lower  world  prices. 

Ctuide  price:  This  applies  to  beef  and  veal 
and  is  c;e:ngned  to  act  both  as  a  target  price 
and  as  a  tiiguer  for  import  control  and  sup- 
pott  buying.  There  is  a  single  rate  through- 
out the  Community. 

Intervention  price:  This  is  the  price  at 
which  national  intervention  agencies  are 
obliged  to  buy  up  commodities  which  are  of- 
fered to  them.  It  is  set  at  a  given  level — for 
cereals  about  3  per  cent  below  the  target 
price-.  From  the  basic  intervention  price  de- 
rived intervention  prices  of  areas  are  set 
throughout  the  Community  to  allow  for  dif- 
ferences ;n  supply  and  demand.  For  pigmeat 
the  Intervention  price  is  set  at  85-92  per  cent 
of  the  basic  price.  It  Includes  transport  costs 
and  Is  thus  a  wholesale  rather  than  an  on- 
farm  price. 

Levy:  For  cereals,  the  levies  on  non-Com- 
munity Imports  are  fixed  each  day  accord- 
ing to  the  cheapest  offers  at  Rotterdam.  For 
animal  products  such  as  pigmeat,  the  levies 
are  fixed  quarterly  and  contain  two  ele- 
ments, one  allowing  for  the  difference  in 
cereal  cost  between  world  and  Community 
production  costs  and  another  giving  extra 
preference  for  Common  Market  producers. 
Levies  may  also  be  Imposed  to  discourage  ex- 
ports when  world  prices  are  high. 

Reference  price:  Similar  to  the  sluice- 
gate price,  but  applying  to  fruit  and  vege- 
table imports.  Also  used  to  describe  weighted 
Community  average  prices  for  livestock. 

Sluicegate  price:  This  is  fixed  for  pig- 
meats,  eggs  and  poultry  and  is  reckoned  to 
represent  cost  of  production  in  non-member 
countries.  A  levy  is  payable  on  Imports  above 
this  price  and  a  supplementary  levy  on  im- 
ports coming  in  below  the  sluicegate  price. 

Target  price:  Community  policy  is  geared 
to  keep  market  prices  as  close  as  possible  to 
the  target  price.  For  cereals  this  price  is  sea- 
sonally stepped  to  allow  for  storage  costs 
throughout  the  year  and  it  Is  at  Its  highest 
in  areas  which  are  most  in  deficit  in  grain. 

Threshold  price:  This  is  the  minimum 
Import  prici  at  which  non-Community  sup- 
plies of  cereals,  milk  products  and  sugaf 
can  be  delivered  at  Community  ports.  One© 
transport  costs  from  the  port  are  added,  im- 
ports should  be  marked  at  or  above  target 
price.  Com  .oditles  shipped  into  the  EEC  be- 
low the  threshold  price  are  subject  to  levies 
to  bring  their  cost  up  to  the  threshold  level. 

Unit  of  account:  The  monetary  unit  used 
In  pricing  in  the  Community  budget  35  units 
of  account  (u/a)  are  worth  1  oz.  of  fine  gold. 


Currently,    a    unit    of    account    is   equal    to 
about  $1.20,  U.S. 


In  Energy,  EC  Sets  Precise  Targets  for  Di- 
versification OF  Supplies  and  Reducing 
Demand  by  1985:  Nuclear  Plants  to  Pro- 
Di.'CE   Half   of  Electricity 

Warnings  of  an  energy  crisis  had  been 
made  for  years  and  had  been  Ignored,  Mel- 
ville Gellard  told  the  American  editors'  group 
in  their  session  at  the  EC  headquarters  in 
Brussels. 

An  official  of  a  British  oil  company  before 
joining  the  EC  Commission's  energy  depart- 
ment, Gellard  declared  that  "it  was  clear 
even  before  1973  that  world  demand  would 
cause  a  rise  in  world  prices." 

Gellard  is  division  chief  for  energy  bal- 
ances and  forecasts  but  acknowledged  th.'it 
it  is  almost  impossible  to  chart  the  future 
for  energy. 

He  sa'd  the  escalation  of  energy  costs  is 
increasing  the  EC's  energy  bill  by  about  $4 
billion    a   year. 

Gellard  said  the  disastrous  consequences 
of  the  energy  crisis  have  forced  the  commu- 
nity to  develcjp  an  energy  policy.  He  reviewed 
the  plan  developed  by  the  EC  commission  to 
cut  dependence  on  Imported  energy  sources 
and  restructure  Internal  consumption  and 
production  patterns. 

Precise  targets  have  been  set  for  diversify- 
ing energy  supplies  and  reducing  demand  by 
1935.  he  explained. 

Farm  consumption  of  energy  Is  thought 
to  be  on  the  order  of  2  to  3^c  of  total  EC 
energy  r.se,  he  said.  Farm  vtse  probably  had 
not  been  reduced  because  of  the  need  for 
maximum  production,  he  speculated. 

One  of  the  major  goals,  he  noted,  was  fsr 
the  EC  to  "go  nuclear,"  that  is  to  produce 
half  of  it's  electric  power  in  nuclear  plants 
by  1985.  Presently,  less  than  \Q%  is  so  pro- 
duced, Gellard  said. 

He  outlined  the  energy  targets  as: 

The  Community's  overall  objectives  for 
1985,  would  be  to: 

Keep  energy  consumption  15  per  cent  be- 
low  pre-energy   crisis   forecasts. 

Increase  electricity  use  by  10  per  cent  to 
reach  45  per  cent  of  total  consumption. 

Use  nuclear  energy  for  45  per  cent  of  elec- 
tricity production. 

Maintain  solid  fuel  (coal,  lignite,  peat) 
production  at  its  current  level. 

Raise  natural  gas  internal  output  and  en- 
sure safe  import  supplies. 

Reduce  oil  consumption  by  replacing  it 
with  other  energy  sources  where  possible. 

Reduce  dependence  on  outside  energy  from 
63  per  cent  to  40  per  cent. 

These  goals  would  be  adapted  to  the  par- 
ticular situation  of  each  member  state. 

The  Commission  proposed  a  22  point  ac- 
tion program  of  priority  measures  which 
would  eventually  keep  EC  1985  energy  con- 
sumption 15  per  cent  below  pre-crisls  fore- 
casts. By  cutting  the  annual  growth  of  con- 
sumption from  5  per  cent  to  3.5  per  cent 
between  1973  and  1985,  1985  energy  costs 
could  be  cut  by  $22  billion.  The  bulk  of  this 
saving  wotild  come  from  cutting  oil  use  and 
reducing  oil  import  costs  by  $8  billion. 

The  program's  priorities  for  households 
would  account  for  an  18  per  cent  energy 
saving  by  1985.  Roof  insulation  alone  could 
reduce  heat  loss  by  more  than  10  per  cent. 
It  calls  for  measures  promoting  insulation, 
regulated  ventilation  and  heating,  efficient 
hot  water  production,  and  production  of 
energy  conserving  appliances. 

The  Commission  outlined  six  major  areas 
where  proper  action  could  cut  energy  use  in 
the  transport  sector  by  16  per  cent  by  1985. 
The  savings  would  be  made  through :  promo- 
tion of  diesel  engines,  and  improved  vehicle 
construction,  ignition  timing,  carburetor 
setting,  heating  of  public  transport  vehicles, 
private  and  public  urban  transport  systems, 
and  urban  traffic  flow. 

Industrial  users  could  reduce  their  energy 


consumption  by  15  per  cent  by  1985.  Efficient 
combustion  could  reduce  fuel  consumption 
by  5  per  cent  to  10  per  cent.  Other  areas 
singled  out  for  savings  Include:  plant  in- 
sulation and  operation  efficiency,  production 
processes,  combined  production  of  heat  and 
power,  recycling  of  materials,  and  residual 
heat  recovery. 

A  6  per  cent  savings  could  be  made  in  th© 
energy  industry  a'one.  the  Commission  said, 
through  stepping  up  plant  efficiency;  com- 
bining heat  and  power  production,  and  re- 
covering heat  lost  from  the  thermal  and 
other  types  of  nuclear  power  stations. 

The  Commission's  guidelines  call  for  mak- 
ing coal's  share  of  total  EC  energy  use  16  per 
cent  by  1985.  Coal  production,  which  has 
been  falling  off  In  recent  years  would  be 
maintained  at  Its  current  annual  lei-el  of 
250  million  metric  tons.  By  finding  new  out- 
lets and  replacing  some  oil,  coal  consump- 
tion would  reach  300  million  tons  annually. 
The  best  markets  are  the  power  stations  and 
the  steel  Industry  which  already  account  for 
about  80  per  cent  of  domestic  hard  coal 
consumption. 

Meeting  these  objectives  would  require 
measures  to  strengthen  the  coal  industry  by: 

Setting  up  adequate  financing  and  pricing 
policies. 

Improving  production  and  mining  tech- 
niques. 

Developing  a  manpower  policy  offering  bet- 
ter pay  and  mining  career  prospects. 

Increasing  research  and   technology. 

Developing    a   Community    Import   policy. 

Increasing  Investments. 

Offsetting  short -term  market  fluctuations 
by  stockpiling  hard  coal  and  creating  emer- 
gency reserves. 

Gaining  maximum  use  of  existing  brown 
and  hard  coal  power  stations,  converting 
multi-fuel  stations  to  coal  where  possible, 
and  stabilizing  coal  sales  to  power  stations 
through  a  sy.stem  of  aids. 

Maintaining  a  subsidy  svstem  for  coke 
used  in  the  steel  Industry. 

The  overall  objective  of  the  EC's  oil  pro- 
posals are  to  reduce  oil's  share  of  total  EC 
energy  consumption  to  about  40  per  cent  by 
1985  (61  per  cent  in  1973).  Through  de- 
velopment of  EC  resources,  EC  dependency 
of  foreign  oil  could  be  reduced  to  about  70 
per  cent  (98  per  cent  In  1973) . 

The  Community  oil  and  gas  policy,  should 
be  built  on  cooperation  between  the  consum- 
ing and  producing  countries.  On  a  Commu- 
nity level,  it  would  baslcallv  entail  a  supply 
policy  based  on  EC  and  national  coordinated 
action. 

It  would  include  the  folowlng  elements: 

Rationalizing  resources  uses  by  cutting 
waste  through  an  information  campaign  or. 
If  necessary,  through  direct  prohibition. 

Developing  reliable  sources  of  supply.  In- 
cluding the  Community's  own  resources  such 
as  th©  newly  discovered  North  Sea  oU  fields. 

Establishing  an  EC  information  and  con- 
sultation  system   for   imports   and   exports. 

Coordinating  and  increasing  investments 
for  refining",  transport,  and  distribution. 

EstabUshing  a  price  policy  based  on  cost 
transparency  and  prices  to  reflect  real  sup- 
ply conditions. 

Setting  up  measures  to  ensure  EC  unity 
in  the  event  of  supply  difficulties. 

Expanding  the  Community's  electricity 
output  by  more  than  double  by  1985  by  rais- 
ing the  EC  nuclear  capacity,  will  be  a  major 
factor  in  cutting  EC  oil  needs.  Therefore, 
the  EC  proposed  guidelines  for  raising  elec- 
tricity's share  of  total  Community  energy  de- 
mand from  25  per  cent  in  1973  to  35  per 
cent  by  the  year  2.000.  This  would  requir« 
an  Investment  of  about  $205  billion  over 
the  next  ten  years. 

They  call  for : 

Increasing  nuclear  energy's  share  of  elec- 
tricity production  to  45  per  cent  (7  per  cent 
In  1973). 

Developing   new   methods  of  production. 
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transmission,  and  economizing  electricity 
use. 

Substituting  electricity  for  oil  products  for 
certain  Industrial,  domestic,  and  transport 
uses  and  dL'icouraglng  natural  gas  and  oil  use 
for  power  generation. 

Increasing  solid  fuel  power  station  capaci- 
ties, speeding  up  nuclear  equipment  pro- 
grams and  building  up  fossil  fuel  reserves 
for  conventional  power  stations. 

Stabilizing  demand  through  suitable  tariff 
measures  to  promote  ofT-peak  electricity. 

Setting  up  a  common  EC  financing  policy 
and  instituting  realistic  Community-wide 
electricity  tariffs  to  cover  higher  fuel  costs 
and  needed  Investments. 

Harmonizing  and  standardizing  EC  envi- 
ronmental protection  standards  primarily 
regarding  nuclear  plant  safety,  thermal  pol- 
lution, and  sulphur  dioxide  emissions. 

Adequate  and  secure  supplies  of  uranium, 
enrichment  services,  and  reprocessing  facili- 
ties are  essential  for  the  Community's  nu- 
clear production  capacity  to  reach  a  goal  by 
1986.  The  EC  CommLsslon  estimates  that  the 
annual  demand  for  nuclear  fuels  will  In- 
crease nearly  tenfold  over  the  next  10  years. 
The  corresponding  capital  Investment  re- 
quired for  production  and  materials  and 
services  will  come  to  nearly  $8.4  billion  with 
a  turnover  in  the  nuclear  fuels  sector  of 
about  $4.2  billion  In  1985. 

The  Community's  first  priority,  the  Com- 
mission said,  should  be  to  secure  access  to 
source  materials  especially  natural  uranium. 
This  would  be  done  by:  strengthening  opera- 
tions of  the  EC  mining  Industry  In  the  Com- 
munity and  third  countries;  establishing 
mutually  satisfactory  terms  of  trade  with 
the  third  countrle.s  rich  in  uranium;  en- 
courage exploration  efforts  on  EC  territory, 
possibly  by  granting  EC  financial  help  to 
European  companies,  and  providing  techno- 
logical and  industrial  incentives  for  mining, 
research,  and  development. 


HARTKE  CONDEMNS  FBI  THREATS 
TO  DISCREDIT  DR.  MARTIN  LU- 
THER KING,  JR. 

Mr.  HARTKE.  Mr.  President,  recent 
revelations  of  the  Senate  committee  in- 
vestigating Intelligence  operations  are 
both  fi-ightenlng  and  shocking.  Disclo- 
sures indicating  that  the  FBI  attempted 
to  force  one  of  America's  most  prominent 
leaders  to  take  his  own  life,  tear  at  the 
very  fabric  of  our  free  society.  America 
was  founded  on  such  lofty  principles  as 
freedom  of  speech  and  the  right  of  every 
man  to  the  individual  pursuit  of  happi- 
ness. In  attempting  to  discredit  Dr.  Mar- 
tin Luther  King,  the  FBI  not  only  bla- 
tantly overstepped  its  boundaries  and 
circumvented  our  Constitution,  but  has 
caused  great  anguish  and  turmoil  for 
many  Americans.  For  an  instrument  of 
our  Government  to  engage  in  such  dis- 
reputable activity  is  unthinkable  and 
such  action  should  be  condemned  by  all 
decent  law-abiding  citizens.  Being  a  vic- 
tim of  Illegal  wiretapping  and  surveil- 
lance operations  myself,  in  1970,  I  can 
readily  ujiderstand  the  need  for  this 
investigation. 

The  Agency's  attempt  to  silence  Dr. 
King  represents  an  irreparable  insult  not 
only  to  the  Nation's  black  citizens,  but  to 
all  Americans  who  believe  in  the  demo- 
cratic principles  that  have  made  our 
country  strong.  Dr.  King  carried  the 
philosophy  of  nonviolence  and  love  of 
one's  fellow  man  throughout  our  Nation. 
His  pursuit  of  such  pure  ideals  earned 


him  one  of  the  world's  most}  prestigious 
honors — the  Nobel  Peace  Prize. 

The  FBI's  surveillance  an^  threats  to 
discredit  Dr.  King  should  serte  as  a  stern 
reminder  to  all  Americans  of  the  impor- 
tance of  our  Constitution  an^  the  neces- 
sity to  preserve  our  democratic  ideals. 
I  completely  concur  with  tha  continuing 
Investigation  of  the  Senate  Intelligence 
Committee  with  the  hope  that  a  thor- 
ough and  exhaustive  investiglition  can  be 
made.  Once  this  investigationi  is  complete 
our  intelligence  agencies  can  begin  to  do 
the  work  for  which  they  were  created  and 
cease  the  flagrant  abuse  of  the  constitu- 
tional rights  of  American  citizens. 


EXPORT-IMPORT  BANK  FINANCING 
NOTIFICATIONal 

Mr.  PROXMIRE.  Mr.  PresSdent.  I  call 
to  the  attention  of  my  collgagues  three 
communications  I  have  received  from  the 
Export-Import  Bank  pursuant  to  section 
2(b)  (3>  of  the  E.xport-Impojt  Bank  Act 
notifying  the  Seiiate  Bankii>g  Commit- 
tee of  pending  Eximbank  loans  and 
guarantees  in  connection  with  nuclear 
power  projects  in  Spain  and  the  Philip- 
pines and  a  rapid  transit  system  in  Bra- 
zil. 

In  the  Spanish  proposal,  the  Bank  pro- 
poses to  extend  a  direct  credit  in  the 
amount  of  $148,115,000  to  Iberduero, 
S.A..  a  Spani.sh  electric  utilifc-  company, 
to  assist  the  construction  and  initial  op- 
eration of  two  930  megawBtt  nuclear 
powerplants.  Exim's  participation  would 
cover  approximately  55  percent  of  the 
value  of  the  U.S.  exports  involved.  The 
loan  will  bear  interest  at  the  rate  of 
8.23  percent  per  annum  and  mature  at 
the  end  of  a  10-year  repayment  period 
beginning  May  6.  1981.  in  the  case  of 
one  of  the  poweri^lants.  and  November 
6, 1982,  in  the  case  of  the  othe»-. 

In  the  Philippine.^  proposal,  tlie  Bank 
proposes  to  extend  a  direct  co-edit  in  the 
amount  of  $277,200,000  and  t^  aiarantee 
of  loans  by  private  lenders  in  the  amount 
of  $367,200,000  to  the  NatitMial  Power 
Corporation,  a  Philippines  Cjrovernment 
corporation,  to  a.'^sist  in  the  construc- 
tion and  initial  operation  of  »  620  mega- 
watt nuclear  powerplant  Exitns  partici- 
pation would  cover  approximately  105 
percent  of  the  value  oi  the  VS.  exports 
involved.  The  loan  will  beari  intcre.'^t  at 
the  rate  of  8.5  percent  per  4r.num,  and 
the  entire  financing  package  Nvill  mature 
at  the  end  of  approximately  118  years. 

In  the  Brazilian  proposal;  the  Bank 
proposes  to  extend  a  direct  credit  in  the 
amount  of  $23,360,000  and  a  guarantee 
of  a  loan  by  the  Private  Expait  Funding 
Corporation  in  the  amount  t)f  $17,520,- 
000  to  Rio  Metro,  an  entity  gf  the  State 
of  Rio  de  Jaieiro.  Brazil,  to  apsist  in  the 
purchase  of  subway  cars  and  related 
parts  for  use  in  a  rapid  transit  .-;y.stem  to 
serve  metropolitan  Rio  de  Janeiro.  To- 
gether with  preliminary  coinmitments 
already  issued  for  further  financing  in 
connection  with  this  project,  Jlximbank's 
total  assistance  will  exceed  |60  million. 

In  the  present  tran.saction„  Exim  par- 
ticipation would  cover  70  pencent  of  the 
value  of  the  U.S.  exports  inTolved.  The 
loan  will  bear  interest  at  the  rate  of  8 
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percent  per  annum  and 
end  of  a  10 -year  period 
vember  30,  1978. 

Mr.  President,  I  ask 
sent  that  the  letters  from 
taining  to  these  transaction^ 
accompanying  statements  be 
the  Record. 

There  being  no  objection 
was  ordered  to  be  printed  in 
as  follows ; 

Export-Import  Bank  of 
United 
Washington,  D.C.  Novemb^ 
Hon.  William  Proxmire, 
Chairman,   Senate   Committee 
Housing   and    Urban   Affair^, 
ton,  DC. 
Dear  Mr.  Chairman:    In 
section  2(b)(3)   of  the  Export- 
Act  of  1945.  I  have  reported  to 
of  the  Senate  and  the  Speaker 
of   Representatives   on   an 
rently  pending  consideration  by 
respectfully  furnish  herewith  a 
statement  for  your  consideration 
Sincerely, 

William 
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Export-Import  Ban|c 
or  THE  United 
Washington.  D.C,  Novem 
Hon.  Nelson  A.  Rockefeller, 
President  of  the  Senate, 
Was!iington,  DC. 

De.^r  Mr.  Presiden-t:   Pursuant 
2(b)(3)    of  the  Export-Import 
1945.  as  amended  Eximbank  hereby 
a  statement  to  the  United  States 
re.spect   to   the   following 

A.  description  of  tran 
1.  Purpose 

Eximbank   is  prepared  to  extend 
credit  of  $277,200,000  to   the 
er    Corporation    i  NPC) .    a 
owned  by  the  Government  of 
of  the  Philippines,  and  to 
private  financial  institutions  to 
amoun':  of  $367,200,000.  of  whlcl: 
000.000    is    to    cover    financing 
charges  during  construction.  Thu 
the  Eximbank  credit  and  guaran  :ee 
cilitate  NFC's  purchase  of  goods 
from  the  United  States  for  the 
and   initial   operation   of  one 
nuclear  power  plant  to  be  built 
nicipalitv  of  Bagac,  about  47  mjles 
Manila.   Wlien  operational,  the 
will   supply    16   percent   of   total 
capacity  on  the  island  of  Luzon 

The  principal  portion  of  the 
be   manufactured   in   the   United 
We.>tin^house  Electric  Corporati  m 
related  .-;ei    ice.s  will   be  performqd 
inghou.se    and    other    United 
The    estimated    total    construct 
$824,H0O.O0O  of  which  $616,400 
purcha.'^es  ot   United  States  gi 
ices,   including   the   initial   fuel 
an  estimated  cost  of  approxlmat^lv 
000. 

Fxp.-rts  >'f  tlie  equipment  and 
m.ide   wlthii!    the    framework   of 
.\i'rcement     for     Cooperation     b 
United  Stares  and  the  Republic  ol 
pines  whicli   entered   into   force 
1968.  followine;  submission  of  th( 
to  the  .Joint  Committee  on 
Pursuant  to  the  Bilateral  -Agreem^n 
ituard  provisicnis  were  impleme 
lateral  .Agreement  among  the  Uti|lted 
the  Republic  of  the  Philippines 
ternaticuial  Atomic  Energy  Agency 
eiiter-'d  Into  force  on  July  19.  19611 

The  Republic  of  the  Phillpp 
pariv  to  the  Trea;y  on  the  Non- 
of  Nuclear  Weapons  on  October  5 
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suant  to  its  obligations  under  the  NPT,  the 
Philippines  concluded  a  safeguards  agree- 
ment V  .:h  the  IAEA  which  went  into  force  on 
October  16.  1974.  The  United  States  has 
agreed  that  tlie  Trilateral  Agreement  would 
be  suspended  while  the  NPT  safeguards 
agreement  is  in  effect. 

Fv.e'.  enrichment  services  are  to  be  provided 
by  the  Lnergy  Research  and  Development 
.Admin, stration  pursuant  to  a  long-term  serv- 
ice contract  entered  Into  by  NPC  with  the 
US.  .Atomic  Energy  Commission  in  1974. 
Prior  to  shipment,  licenses  must  be  obtained 
from  fr.e  Nuclear  Regulatory  Commission 
with  respect  to  individual  sales  of  equip- 
ment a:';d  fuel. 

2.  Identity  of  the  borrower 
Es-abli.shed  in  1936,  NPC  is  wholly-owned 
by  the  Government  of  the  Republic  of  the 
Philippines.  Under  Presidential  Decree  No. 
40.  N'FC  IS  responsible  for  providing  all  future 
po^^er  generation  expansion  throughout  the 
Philippines.  At  present,  NPC  has  a  total 
power  ;:enerating  capacity  of  657  megawatts, 
or  21  percent  of  the  total  generating  capa- 
city in  the  Philippines.  By  the  end  of  1982, 
NPC  is  expected  to  have  established  new 
power  stations,  including  the  Bagac  nuclear 
projec'.  which  together  with  existing  power 
facilities  will  have  a  total  generating  capa- 
city of  3.641  megawatts,  or  55  percent  of  pro- 
jected national  capacity. 

3.  Nature  and  use  of  goods  and  services 
The  principal  goods  to  be  exported  from 
the  United  States  for  use  in  the  construction 
and  initial  operation  of  the  Bagac  plant  will 
consist  of  a  Westinghouss  nuclear  steam  sup- 
ply system  and  related  components.  In  addi- 
tion. Westinghouse  and  other  United  States 
firms  will  perform  various  related  technical 
services  in  connection  with  the  design,  in- 
stallation, fuel  fabrication  and  start-up  op- 
erations of  the  nuclear  power  plant, 

B     EXPLANATION    OF    EXIMBANK    FINANCING 

1.  Reasons 

The  proposed  extension  of  credit  by  Exim- 
bank in  the  amount  of  $277,200,000  and  the 
guarantee  of  $367,200,000,  Including  up  to 
$90,000,000  to  cover  financing  of  interest 
charges  during  construction,  of  private  fi- 
nancing uill  result  in  the  export  of  United 
States  goods  and  services  valued  at  $616,400,- 
000.  This  will  have  a  favorable  effect  not  only 
on  the  United  States  balance  of  payments, 
but  on  employment  for  substantial  numbers 
of  United  States  workers  at  a  time  when 
business  activity  in  the  United  States  is 
slack.  It  is  estimated  that  the  man-vears 
directly  generated  will  total  about  18,800  In 
18  different  states.  Moreover,  fuel  reloads  and 
replacement  and  repairs  over  the  life  of  the 
plant  would  provide  continuing,  long-term 
employment  and  substantial  export  sales. 

In  view  of  the  magnitude  and  term  of  the 
transaction,  and  the  limited  availabilitv  of 
private  financing,  Exlmbank's  credit  "and 
guarantees  are  essential  if  United  States 
manufacturers  are  to  secure  this  sale. 

No  adver.'^e  impact  upon  the  United  States 
ecoiioniy  will  be  caused  by  the  export  of  these 
goods  and  services.  Due  to  current  .slowdowns 
and  ciiiccllations  of  previously  planned  nn- 
cle,^r  power  facilities  by  domestic  utilities, 
cnited  States  manufacturers  welcome  the 
opportunity  to  export  such  goods  and  serv- 
ice a*  this  time  and  can  do  so  without  en- 
dangering the  supplies  of  equipment  avail- 
able for  use  in  United  States  markets.  In  fact. 
It  is  efsential  that  U.S.  nuclear  power  equip- 
ment manufacturers  obtain  export  orders  to 
retain  their  specialized  engineering  and  tech- 
nical staffs  and  to  maintain  their  produc- 
tion work  forces  with  which  to  be  able  to 
meet  domestic  demand  in  the  future.  More- 
over, these  exports  a.s.sist  the  U.S.  in  main- 


taining its  competitive  position  In  the  world's 
nuclear  power  Industry. 

Accordingly,  Exlmbank's  participation  In 
this  major  export  serves  to  implement  our 
Congressional  mandate  of  40-years  standing 
to  aid  in  financing  and  to  facilitate  United 
States  exports.  We  will  be  doing  so  in  a  man- 
ner which  will  materially  benefit  both  em- 
ployment in  the  United  States  and  the  com- 
petitive position  of  U.S.  industry,  while  nei- 
ther causing  nor  contributing  to  a  scarcity 
of  goods  in  the  United  States. 

2.  The  financing  plan 

The  total  cost  of  United  States  goods  and 
services  to  be  purchased  by  NPC  Is  $616,- 
400.000.  on  which  NPC  will  rnake  a  10  percent 
cash  downpayment.  The  balance  of  the 
United  States  costs  will  be  financed  by  Ex- 
lmbank's credit  and  Exlmbank-guaranteed 
private  credit: 

(Thousands  of  dollars) 


Initial  Trans 
Plant  fuel  mission 
costs        core         line 


Tola: 


10  percent  casN  payment    J54.  700    J4,  800    J2  500    $S2, 000 

45  percent  Eximbankcredit 
at  8.5  percent.... 2M,  900    21.400    10,900    277,200 

45  percent  private  credits 
with  Eximbank  guar- 
antee     244  900    21.400     10.900     277,200 

Total 544,500    47,600    24,300    616,400 


In  addition  to  the  above  Eximbank  financ- 
ing, Eximbank  will  guarantee  at  a  fee  of  one 
percent  per  annum  loans  of  up  to  $90,000,000 
by  private  institutions  to  NPC  for  the  purpose 
of  partially  financing  the  interest  charges 
that  will  accrtie  during  construction. 
ta)    Eximbank  Charges 

Disbursements  under  the  Eximbank  Credit 
will  bear  interest  at  the  rate  of  8.5  percent 
per  annum,  payable  semiannually.  A  commit- 
ment fee  of  one-half  percent  per  annum,  also 
payable  semiannually,  will  be  charged  on  the 
undisbursed  portion  of  the  Eximbank  Credit. 
In  addition,  the  private  financial  institutions 
being  guaranteed  by  Eximbank  will  pay  a 
guarantee  fee  to  Eximbank  of  1 .0  percent  per 
annum  on  the  amounts  they  have  disbvirsed 
to  NPC  and  a  commitment  fee  of  one-eighth 
of  1  percent  to  Eximbank  on  the  undisbursed 
amoimts. 

(bi    Repayment  Terms 

The  repayment  schedule  has  been  tailored 
to  the  project's  projected  total  cash  flow.  The 
Eximbank  Credit  of  $244,900,000  for  plant 
purchases  will  be  repaid  by  NPC  In  five  semi- 
annual payments  beginning  June  10,  1992: 
the  Eximbank  Credit  of  $10,900,000  for  trans- 
mission facilities  will  be  repaid  by  NPC  in  two 
semiannual  payments  beginning  June  10, 
1992:  and  the  Eximbank  Credit  of  $21,400,000 
for  the  initial  fuel  core  will  be  repaid  by  NPC 
in  lour  semianntial  payments  beginning 
June  10,  1991.  The  private  financing  guaran- 
teed by  Eximbank  will  be  repaid  as  follows: 
$244,900,000  for  U.S.  plant  purchases  in  six 
semiannual  Installments  beginning  June  10, 
1989;  $10,900,000  for  transmission  facilities  In 
two  semiannual  installments  beginning 
Jtme  10,  1989:  and  $21,400,000  for  the  initial 
fuel  core  in  four  semiannual  Installments  be- 
ginning June  10,  1988  The  Capitalized  Inter- 
est Loan  to  be  guaranteed  by  Eximbank  In  an 
amount  up  to  $90,000,000  will  be  repayable  in 
four  semiannual  installments  beginning 
June  10,  1987.  U\e  total  repayment  term  of 
about  18  years  is  necessary  in  order  to  enable 
NPC  to  generate  suihclent  revenues  from  this 
project  to  service  the  indebtedness  to  Exim- 
bank and  tlie  private  financial  institutions. 
Sincerely  yours, 

William  J.  CAsry. 


Export-Impost  Bank  of  the 

United  States, 
Washington.  D.C  .  November  13,  1975. 
Hon.  William  Proxmike. 
Chairmmn.    Senate    Committee   on    Banking, 
Housing  and  Urban  Affairs,  Washington, 
DC. 
Dear  Mr.   Chairman:    In  accordance  with 
section  2(bH3)   of  the  Export-Import  Bank 
Act  of   1945,  I  have  reported  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
Hotise  of  Representatives  on  an  application 
currently     pending     consideration     by     the 
Bank.  I  respectfully  furnish  herewith  a  copy 
of  this  statement  for  your  consideration. 
Sincerely. 

William  J.  Casey. 


Export-Import  Bank  of  the 

United  States, 

Washington.  DC,  Noiember  14, 1975. 
Hon.  Nelson  A,  Rockefeller. 
President  of  the  Senate. 
Washingtcn,  DC. 

Dear  Mr.  President:  Pursuant  to  Section 
2ib)(3)  of  the  Export-Import  Bank  Act  of 
1945,  as  amended,  Eximbank  hereby  submits 
the  following  statement  with  respect  to  a 
transaction  involvmg  the  purchase  of  United 
States  goods  by  Compar.hia  do  Metropolitano 
do  Rio  de  Janeiro  iRio  Metro i  for  use  in  a 
rapid  transit  system  in  the  Rio  de  Janeiro 
metropolitan  area.  In  addition  to  the  subject 
transaction.  Eximbank  has  issued  prelimi- 
nary commitments  to  United  States  firms  in 
which  it  has  indicated  the  terms  and  condi- 
tions under  which  it  will  be  prepared  to 
assist  Rio  Metro  in  financing  the  purchase 
of  additional  United  States  goods  in  con- 
nection with  the  rapid  transit  system.  The 
Eximbank  loan  and  financial  guarantee  for 
the  subject  transaction,  together  with  the 
Eximbank  financing  contemplated  in  the 
preliminary  commitments.  will  exceed 
$60,000,000. 

A.    description     of    TR.\NSACTtON 

1.  Purpose 

The  transaction  to  which  this  statement 
relates  is  the  sale  by  Westinghouse  Electric 
Corporation.  Btidd  Company  and  other 
United  States  suppliers  of  subway  car  com- 
ponents and  related  goods  cf  United  States 
manuf.-cture  tor  use  in  the  initial  stage  of 
the  rapid  transit  system  Eximbank  is  pre- 
pared to  extend  to  Rio  Metro  ill  a  direct 
loan  cf  $23,360,000  and  (2i  a  financial  guar- 
antee of  a  loan  of  $17,520,000  from  the""  i'>ri- 
vate  Export  Ftinding  Corporation  iPEFCOi 
to  assist  in  financing  the  purchase  of  this 
equipment  Repavment  of  the  Eximbank  'oan 
and  the  PEFCO  Joan  wi'.l  be  unconditionally 
guaranteed  by  ti.e  Government  of  the  Fed- 
erative Republic  .-:  Brazil 

The  total  rapid  tr.ii-sit  system  is  expected 
to  cover  approxmiately  55  miles  and  consist 
of  9  sections  and  71  stations  Stage  I  of  'he 
system,  for  which  Eximbank  tinancins  has 
been  requested,  w.ll  cost  .itiproximately  $1.- 
039.000.000.  United  States  costs  for  the  sub- 
ject transact. on  for  Stage  I  are  estimated 
at  S58.400.000  Initial  subway  operation  is 
scheduled  for  Jiituuiry  1979  later  phases  cf 
the  rapid  trai:sit  system  wti:  be  undertaken 
after  1980 

2  tdentiti^  cf  the  bcrroucr 
Rlo  Metro  is  an  entity  of  the  State  of  Rio 
de  Janeiro.  Established  m  1966,  its  purpose 
is  to  construct  and  operate  a  subway  .-ind 
surface  level  rapid  transit  s>^tem  to  serve 
metropolitan  Rio  de  J.meiro 

3.  Nature  and  use  of  goods  and  sernces 

Metrocarro  Rio,  a  joint  venture  consortium 
consisting  of  Westinghouse  Electric  Corpo- 
ration, Budd  Company,  Industrias  Vtllares 
S.A,  and  Material  Ferroviarlo  S  .A  .  has  .agreed 


37646 


CONGRESSIONAL  RECO 


RD 


SENATE 


November  .'0,  1975 


to  lurnlsh  Rio  Metro  with  210  subway  cars 
and  spare  parts  for  a  base  contract  price  of 
$137,167,313  of  which  $58,400,000  represents 
the  estimated  contract  price  for  United 
States  goods.  A  portion  of  the  subway  car 
components.  Including  subway  car  truck 
components,  propulsion  control  equipment, 
stainless  steel,  air  conditioning  units,  air 
brake  components  and  spare  parts,  will  be 
manufactured  In  the  United  States  by  West- 
Inghouse,  Budd  and  other  United  States 
firms.  The  components  will  be  exported  to 
Brazil,  blended  with  components  manufac- 
tured In  Brazil,  and  assembled  Into  subway 
cars.  This  consortiuna  has  performed  similar 
work  for  the  Sao  Paulo  Metro. 

B.    EXPLANATION    OF    EXI&IBANK    FINANCING 

1 .  Reasons 

The  proposed  Exlmbank  loan  and  guaran- 
tee, totaling  $40,880,000,  will  result  In  the 
export  of  United  States  goods  valued  at  $58,- 
400,000.  Thla  will  have  a  favorable  Impact  not 
only  on  the  United  States  balance  of  pay- 
ments, but  also  on  income  and  employment 
in  the  areas  where  the  suppliers  of  the  United 
States  goods  are  located.  Major  employment 
beneQts  will  be  realized  particularly  in 
Pennsylvania  where  most  of  the  Westing- 
bouse  and  Budd  equipment  will  be  manufac- 
tured. 

Also,  there  will  be  significant  employment 
benefits  derived  from  equipment  manufac- 
tured in  New  York,  Connecticut,  and  Ohio,  In 
addition,  obtaining  this  sale  may  lead  to  sub- 
stantial future  export  sales  of  United  Slates 
equipment  for  later  phases  of  the  rapid 
transit  system. 

United  States  exporters  obtained  this  or- 
der, contingent  on  satisfactory  financing  ar- 
rangements, despite  competition  from 
French  and  Japanese  suppliers.  In  view  of 
the  availability  of  long-term  government 
supported  financing  for  the  French  and 
Japanese  groups,  and  the  magnitude  and  re- 
payment term  of  the  transaction,  Eximbank's 
loan  and  guarantee  are  necessary  to  enable 
United  States  manufacturers  to  secure  this 
sale. 

No  adverse  Impact  upon  the  United  States 
economy  Is  foreseen  as  a  result  of  these  ex- 
ports. 

2.  Financing  plan 

The  total  estimated  contract  price  of 
United  States  goods  to  be  purchased  by  Rio 
Metro  in  connection  with  the  subject  trans- 
action is  $58,400,000.  Rio  Metro  will  make  a 
10  percent  cash  payment  and  the  remainder 
of  the  United  States  costs  will  be  financed 
as  follows : 

10  percent  Cash  payment $5,840,000 

40  percent  Exlmbank  loan  at  8 
percent    23,360,000 

30  percent  PEFCO  loan  with  Ex- 
lmbank guarantee 17,520,000 

20  percent  Private  source  loan 
without  Exlmbank  guarantee.-  11,  660, 000 


Total   58,400.000 

(a)  Exlmbank  Charges 

Disbursements  under  the  Exlmbank  loan 
will  bear  Interest  at  the  rate  of  S'h  per  an- 
num. Exlmbank  will  charge  a  loan  commit- 
ment fee  of  V4  of  1%  per  annum  on  the 
undisbursed  portion  of  the  Exlmbank  loan 
and  a  guarantee  conunltment  fee  of  Vs  of  l  % 
per  annum  on  the  undisbursed  portion  of 
the  PEFCO  loan.  In  addition,  Exlmbank  will 
charge  a  guarantee  fee  of  1  %  per  annum  on 
the  disbursed  portion  of  the  PEFCO  loan. 
Interest  and  fees  will  be  payable  semian- 
nually. 

(b)  Repayment  Terms 

Loans  extended  for  the  purchase  of  United 
States  goods  In  connection  with  the  subject 
transaction  wUl  be  repaid  In  20  semiannual 
InstAllments.  The  first  4  Installments  and  a 
portion  of  the  6th  Installment  will  be  ap- 


plied to  the  repayment  of  the  ^inguaranteed 
private  source  loan  beginning  Kovember  30. 
1978;  a  portion  of  the  5th  Installment,  all  of 
installments  6  throvigh  1 1  and  a  portion  of 
the  12th  installment  will  be  a|)plied  to  the 
repayment  of  the  Exlmbank-guftranteed  PEP 
CO  loan  beginning  November  $0,  1980;  and 
a  portion  of  the  12th  installmaoit  and  all  of 
the  last  8  installments  will  be  applied  to  the 
repayment  of  the  Exlmbank  loiiu  beginning 
May  30,  1984.  I 

Sincerely,  I 

WiLLuM   J.    Casey. 

Export-Import     Bank     of     the 
United    States, 

WasMngton,  DC,  Novemlier  14,  1975. 
Hon.  William  Proxmire, 
Chairman,   Senate   Committee   on   Banking, 
Housing  and  Urban  Affairx,,  Washington, 
DC. 
Dear  Mr.  Chairman:    In  acctirdance  with 
section  2ib)(3)   of  the  E-xport-flmport  Bank 
Act  of  1945,  I  have  reported  to  the  President 
of  the  Senate  and  the  Speaker  jot  the  Hou.5e 
of   Representatlve.s   on    an    aptilcatiou   cur- 
rently pending  consideration  bf  the  Ba.ik.  I 
respectfully  furnish  herewith  ^  copy  of  this 
statement  for  your  consideratlofi. 
Sincerely, 

WiLLL\Ni  J.   Casey 


Export-Import      Bank 

United    States, 
Was}iingto7i,  DC  ,  Norcmb^r  13.  197. 
Hon.  Nelson  A.  Rockefeller, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Purs';a^t  to  Section 
2(b)(3)  of  the  Export-Import : Bank  Act  of 
1945,  as  amended,  Eximbanlt  hareby  submits 
a  statement  to  the  United  Stated  Senate  with 
respect  to  the  following  transaction: 
A.  description  of  transaction 
1 .    Purpose 

Exlmbank  is  prepared  to  ex^nd  a  direct 
credit  of  $148,115,000  to  Iberdiiero.  S.A.,  to 
facilitate  Iberduero's  purchase  pf  goods  and 
services  from  the  United  States  fcr  export 
to  Spain  for  the  constructioii  and  initial 
operation  of  two  OSO-megai^att  nuclear 
power  plants,  one  to  be  located  at  Sayago 
in  the  Province  of  Zamora  a»d  the  other 
to  be  located  in  Punta  Endata  !ln  the  Prov- 
ince of  Gulpuzcoa.  When  cotiplcted,  the 
power  plants  will  be  directly  ^led  into  the 
Spanish  electric  power  grid. 

The  equipment  will  be  manKifactured  in 
the  United  States  by  WestlnghCiise  Electric 
Corporation  and  the  related  engineering  and 
fuel  fabrication  services  will  5c  performed 
by  Westlnghouse  and  other  tJnited  States 
firms.  The  estimated  total  cost  for  Sayago 
and  Punta  Endata  Is  Sl,434,000f)00  of  which 
$269,300,000  represents  purcha*s  of  United 
States  goods  and  services,  IncUwiing  the  Ini- 
tial fuel  fabrication  service  wihich  ha.s  an 
estimated  cost  of  $32,800,000. 

Exports  of  the  equipment  an4  fuel  will  be 
made  within  the  framework  of  the  bilateral 
"Agreement  on  Atomic  Energy:  Cooperation 
for  Civil  Uses"  between  the  United  States 
and  Spain,  and  the  trilaterafl  agreement 
among  the  U.S.,  Spain  and  the  tnternational 
Atomic  Energy  Agency,  relatlnj  to  applica- 
tion of  IAEA  Safeguards.  Bath  of  these 
Agreements  entered  Into  force  on  June  28, 
1974,  following  consideration  by  the  Con- 
gress under  the  provisions  of  Section  123 
of  the  Atomic  Energy  Act  of  1$54. 

ENUSA,  Spain's  uranium  supply  company, 
will  furnish  the  enriched  uramlum  which 
will  then  be  fabricated  into  fuel  assemblies 
by  Westlnghouse.  The  enriched  ^iranium  may 
come  from  ENUSA's  existing  enrichment 
commitments  with  ERDA.  PrKJr  to  export, 
licenses  must  be  obtained  from  the  Nuclear 
Regulatory  Commission  with  respect  to  In- 
dividual sales  of  equipment  anp  U.S.  fabri- 
cated fuel  assemblies. 
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2.  Identity  of  the  borro^' 

Iberduero,  S.A.   was  created 
result   of   a   merger   of    two 
companies.    Headquartered    in 
the  largest   electric   utility   and 
largest  privately  owned  industri^ 
in  Spain.  The  utility  accounts 
20 '~,   of  Spain's  electricity  sales 
3.  Nature  and  use  of  goods 

The  principal  goods  to  be 
the  United  States  for  use  in 
tloii    and    initial    operation    of 
Puuta  Endata  will  consist  of 
supply  systems  and  component^ 
turbine  generai-or  sets.   In 
States    firms    will    perform    v 
technical    services    in    connectlcjn 
design,    installation,    fuel 
start-up    operations   of    the 
plants. 

B.  e:<planation  of  eximbank 
1.  Reasons 

The  proposed  extension  of  Credit 
bank  in  the  amount  of  $148,111 
suit   in    the   export   of   United 
and    services    valued    at    $269 
will  have  a  favorable  impact  not 
United  States  balance  of  payme 
on  employment  tor  stibstantlal 
United  States  workers  at  a  time 
ness  activity  in  the  United 
It  is  estimated  that  the  export 
14,000  man  years  of  work  through 
tracts   and   resulting  subcontra 
out  the  U.S.  Major  employment 
occur  in  32  cities  located  In  18 

The  availability  of  Eximbank 
sistance    together    with    co 
and  dependable  performances 
pliers   have   resulted    in    large   r 
from   Spain   of   nuclear   power 
the  United  States.  However, 
ui  Germany,  France,  Japan,  Canjida 
Switzerland    and    the   United 
capable  of  supplying  equipment 
yago  and  Punta  Endata  projects 
tive  prices  and   delivery  sched^iles 
experience    Indicates    that    su 
these  countries  are  increasing  t^eir 
ing  efforts  in  Spain  and  that 
export  credit  agencies  of  these 
aggressively  support  their  man 
recent  months  Spanish  electric 
panies  awarded  a  nuclear  powe:' 
tract  to  a  German  concern  aftei 
ketlng   competition   with   U.S. 
German    bid    included    a    Uberil 
package  with  German  governm  snt 
A  French  manufacturer,  aided 
ment-supported   financing 
low  cost.  Is  competing  vigorou^y 
Spanish  nuclear  power  plant 
are  scheduled  to  be  awarded  b] 
1975. 

In  view  of  the  magnitude  and 
transaction  and  the  existence  o 
teiitial  foreign  competition 
appears    to   be    necessary   to 
States  manufacturers  to  secure 

No  adverse  impact  upon  the 
economy  v.'ili  be  caused  by  the  e>: 
goocis    and    services.    Due    to 
downs      and      cancellations      of 
planned  nuclear  power  facllitie  ; 
States  public  utilities,  United 
factiirers  welcome  the  opportunity 
such  goods  and  .services  at  this  t 
do  so  without  endangering  the 
equipment  available  for  use  in 
markets. 

Accordingly,   Eximbank's   part 
this  major  export  serves  to 
longstanding  Congressional 
in  financing  and  to  facilitate 
exports.   We   will   be  doing   so  1 
which  will  materially  benefit  b^th 
ment  in  the  United  States  and 
tive  position  of  U.S.  Industry, 
causing    nor    contributing    to   a 
needed  goods  for  use  in  the  Uni1|ed 
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2.  The  financing  plan 
The  total  cost  of  United  States  goods  and 
services  to  be  purchased  by  Iberduero  is 
$269,300,000.  Iberduero  will  make  a  45  per- 
cent cash  payment  and  the  balance  of  the 
United  States  costs  will  be  financed  by  Exim- 
bank : 

(Thousands  of  dollars] 


Plant 
costs 

Fuel 
costs 

Engi- 
neer- 
ing 
costs 

Total 

45  percent  cash  payment. $97,  740 
55    percent    Eximbank 
credit  at  8.23  percent.. 119,  460 

J14,76G 
18,  040 

$8,  686 
10,615 

$121,185 
148, 115 

Total      217,200 

32,  800 

19,  300 

269,  300 

(a)  Exlmbank  Charges 
Disbursements  under  the  Eximbank  Credit 
will  bear  interest  at  the  rate  of  8.23 ',i  per 
annum,  payable  semiannually.  A  commitment 
fee  of  's'.'c  per  annum,  also  payable  semi- 
annually, will  be  charged  on  the  undlsbvirsed 
portion  of  the  Eximbank  Credit. 

lb)  Repayment  Terms 
The  Eximbank  financing  of  $119,460,000  for 
the  nuclear  plant  equipment  costs  will  be 
repaid  by  Iberduero  in  20  semiannual  in- 
stallments beginning  May  6,  1981,  for  Sayago 
and  November  6,  1982,  for  Punta  Endata 
(Which  is,  in  each  case,  six  months  after  the 
estimated  completion  date  of  the  respective 
plant).  The  Exlmbank  financing  of  $28,655,- 
000  for  the  fuel  fabrication  and  engineering 
costs  will  be  repaid  by  Iberduero  in  10  semi- 
annual Installments  beginning  May  6,  198!, 
for  S.iyago  and  November  6,  1982,  for  Punta 
Endat.i. 

Sincerely. 

William  J.  Casey. 


COOPERATIVES  UNDER  ATTACK 

Mr.  HUMPHREY.  Mr.  President,  in 
recent  years,  cooperatives  have  been  un- 
der attack.  They  are  blamed  for  the  in- 
crease in  food  prices  and  attacked  for 
improper  campaign  contributions  which 
were  made  by  a  few  cooperatives. 

However,  according  to  the  National 
Council  of  Farmer  Cooperatives  in  a 
publication  entitled  "Farmer  Coopera- 
tive.s.  They  Are  Doing  the  Country  a  Lot 
of  Good,"  these  criticisms  are  based  on 
"distorted,  often  inaccurate — and  some- 
times false — information." 

The  Council  asserts  that  coops  can- 
not be  the  cause  of  increased  food  prices. 
"Farmer  cooperatives  compete  in  the 
marketplace,  they  do  not  control  it." 
They  do  not  control  both  the  production 
and  marketing  for  any  commodity.  This 
is  illustrated  by  USDA  statistics  that  the 
"farm  value  of  a  market  basket  of  65 
representative  foods  fell  9.9  percent"  be- 
tween February  1974  and  February  1975. 
However,  the  retail  price  of  these  foods 
rose  10  percent.  Farmers  were  paid  less 
while  consumers  paid  more. 

In  response  to  the  criticisms  concern- 
ing campaign  contributions,  the  Na- 
tional Council  of  Farmer  Cooperatives 
calls  attention  to  the  fact  that  "there 
were  only  two  proven  abuses  among  the 
Nation's  more  than  7,800  cooperatives. 

Cooperatives  have  grown  in  size  and 
power,  but  they  are  far  from  being  as 
large  and  powerful  as  the  noncoopera- 
tlve  agribusinesses  with  which  they  must 
compete. 

According  to  the  USDA,  the  Increase 
CXXI 2371— Part  20 


in  sales  of  these  noncooperative  corpo- 
rations was  8.4  times  that  of  fanner 
cooperatives,  the  increase  in  total  assets 
was  18  times  larger,  their  net  worth  was 
2.5  times  more  than  coops,  and  net  as- 
sets was  24  times  bigger  than  coops. 

Cooperatives  are  necessary  for  farm- 
ers to  compete  with  and  be  protected 
from  big  business.  They  are  an  integral 
part  of  the  agricultural  force  in  the 
United  States.  Along  with  Government 
policies,  and  private  enterprise,  coopera- 
tives have  helped  farming  to  "achieve  its 
present  high  level  of  quality,  efl&ciency, 
and  reliability." 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  report  be  printed  in  the 
Record  so  that  this  matter  may  be  bet- 
ter understood. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

introduction 

Farmer  cooperatives  have  been  doing  a 
good  job  for  a  long  time.  Co-ops  are  helping 
to  preserve  America's  family  farms  by  giving 
farmers  dependable  markets  for  their  prod- 
ucts, and  by  helping  them  buy  farming  ne- 
cessities at  the  best  possible  prices. 

Co-ops  aid  consumers,  too,  by  helping  to 
keep  prices  for  high-quality  food  products 
at  reasonable  levels. 

Even  the  severest  critics  of  co-ops  are  quick 
to  acknowledge  that  they  have  done  a  lot  of 
good  in  the  past  and  are  continuing  to  do  a 
lot  of  good  today.  Nobody  is  saying  that 
farmer  cooperatives  should  be  abolished. 

But  co-ops  are  under  attack.  Critics  point 
to  the  shelves  in  the  supermarkets  and  say, 
•'Food  prices  are  too  high."  You  know  that 
everything — not  Just  food — costs  more  these 
days.  And  you  know  that  you  can't  point  the 
finger  of  blame  at  co-ops  to  explain  the  rise 
in  food  costs. 

Critics  may  also  call  attention  to  the 
improper  campaign  contributions  made  by 
certain  cooperatives.  But  what  they  fail  to 
point  out  Is  that  there  were  only  two  proven 
abuses  among  the  nation's  more  than  7800 
cooperatives. 

Many  people  have  formed  their  opinions 
of  co-ops  on  the  basis  of  distorted,  often  In- 
accurate— and  sometimes  false — Information. 

Our  task  Is  to  reveal  the  fallacies,  right 
the  inaccuracies,  correct  the  distortions.  We 
haven't  pulled  any  punches  In  the  nine  ques- 
tions that  follow.  They're  questions  some  co- 
op critics  have  asked.  We  hope  the  answers 
will  give  you  a  better  understanding  and  per- 
spective of  co-ops  and  the  value  of  the  work 
they  do. 

ARE     CO-OPS     TOO     BIG     AND     TOO     POWERFUL? 

While  farmer  cooperatives  have  experienced 
considerable  growth  In  recent  years,  the 
plain  truth  Is  that  the  nation's  co-ops  haven't 
come  close  to  the  size  and  power  of  the 
big  non-cooperative  corporation  with  which 
they  must  deal  and  compete. 

Statistics  published  In  a  recent  Depart- 
ment of  Agriculture  booklet  clearly  illustrate 
the  difference  in  size  and  jjower  that  exists 
between  farmer  cooperatives  and  non-co- 
operative agribusinesses. 

If  you  consult  the  table,  you'll  find  that 
during  the  decade  ending  In  1970,  non-co- 
operative agribusiness  sales  Increased  by 
$45.3  billion,  total  assets  by  $50.2  billion, 
net  worth  by  $21.9  billion,  and  net  assets 
by  $2.4  billion.  At  the  same  time,  farmer 
cooperative  sales  Increased  by  only  $5.5  bil- 
lion, total  assets  by  Just  $2.8  billion,  net 
worth  by  a  comparatively  small  $900  million, 
and  net  assets  by  a  relatively  Insignificant 
$100  mlUion. 

What  does  this  mean?  Non-coopera<^lve 
agribusinesses  enjoyed  an  Increase  in  sales 
that  was  8.4  times  that  of  farmer  co-opera- 


tives, gained  18  times  what  co-ops  did  In 
total  assets,  increased  their  net  worth  2.5 
times  more  than  co-ops  did,  and  tacked  on 
a  net  assets  gain  that  was  a  whopping  24 
times  bigger  than  the  co-ops'. 

In  short,  non-cooperative  agribusinesses 
grew  at  an  average  rate  far  greater  than  the 
co-op  growth  rate.  And  at  present,  the  non- 
co-op  growth  rate  shows  little  sign  of  ."ilow- 
ing  significantly  In  the  foreseeable  future. 

Who  really  dominates  the  American  food 
Industry?  Certainly  not  farmer  cooperatives! 
A  full  72 '^o  of  America's  farm  output  Is  mar- 
keted through  non-cooperative  firms;  only 
28%  of  the  country's  food  is  marketed 
through  co-ops. 

Even  In  the  milk  market,  which  most  peo- 
ple automatically  associate  with  farmer  co- 
operatives, the  non-cooperative  firms  are 
king.  The  1974  combined  sales  figure  for  all 
dairy  co-ops  In  the  U.S.  was  less  than  the 
individual  sales  figure  of  the  nation's  iPTgest 
individual  non-cooperative  dairy  corporation 
for  the  same  period. 

And  here's  another  interesting  statistic;  In 
1973,  the  combined  sales  of  all  farmer  co- 
operatives in  the  United  States  totaled  $19 
billion.  During  the  same  period,  General 
Motors  alone  had  sales  of  more  than  $28 
billion. 

Because  of  the  power  of  noncooperative 
agribusiness,  farmer  cooperatives — even  the 
biggest  ones — have  worked  hard  to  make  the 
gains  they've  achieved  in  recent  years.  Tlieir 
members  know  that  growth  is  the  only  way 
to  gain  maximum  efficiency  and  hold  on  to 
their  hard-won  bargaining  power. 

Co-op's  efforts  to  keep  expanding  and 
broadening  their  sphere  of  Influence  have  met 
with  some  success.  Last  year  one  of  the  na- 
tion's 5,096  marketing  cooperatives  sur- 
passed the  "magic"  $1  billion  sales  figure. 
But  In  the  company  of  the  many  other 
American  firms  that  surpass  this  figure  each 
year,  even  this  co-op  doesn't  take  on  th© 
appearance  of  the  more  famous  "super- 
businesses." 

Today,  co-op  penetration  In  Individual 
food  industry  markets  varies  greatly  from 
market  to  market;  in  some  areas,  co-ops  are 
doing  quite  well.  But  even  in  the  markets 
that  have  been  tougher  to  crack,  farmer  co- 
operatives achieve  their  basic  goal ;  provid- 
ing farmers  with  alternatives  to  marketing 
their  products  under  weak  bargaining  con- 
ditions. 

DOES  CO-OP  GROWTH  POSE  A  THREAT  TO  FAIR 
COMPETITION? 

In  their  final  report  to  the  President  and 
Congress,  tlie  members  of  the  National  Com- 
mission of  Food  Marketing  stated  that  far- 
mer coop>erative  growth  has  enhanced  com- 
petition In  the  food  marketplace,  not  weak- 
ened It. 

Til©  Commission  further  indicated  that 
".  .  .  the  scope  and  effectiveness  of  group 
(farmer  cooperative)  action  will  be  limited 
unless  the  groups  have  the  means  of  plan- 
ning production  in  advance.  controUing  the 
rate  of  their  own  marketing,  and  negotiating 
about  price." 

It's  true  that  farmer  cooperatives  have 
grown  in  recent  years  tlirough  mergers  and 
acquisitions.  But  this  growth  was  largely 
necessitated  by  even  faster  growth  In  non- 
cooperative  agribusine.ss. 

Examine  the  two  charts  carefully.  Chart 
A  shows  that  cooperatives  account  for  only 
9Tc.  of  the  total  poultry  and  egg  sales  In  the 
U.S.  Chart  B  indicates  that  in  the  area  where 
co-ops  are  strongest,  the  four  largest  dairy 
co-ops  have  gained  some  ground  over  their 
non-cooperative  ri%'als.  But  these  co-ops 
aren't  the  "behemoths  "  many  think  they  are; 
their  combined  sales  are  still  only  28%  as 
big  as  the  combined  dairy  and  dairy  product 
sales  of  the  four  largest  non-cooperative  milk 
firms. 

All  figures  are  taken  from  "Cooperative 
Growth,"    a    USDA    publication    Issued    In 
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March,  1973.  Similar  figures  for  other  com- 
modity areas  are  available  In  this  study. 

In  Ita  report,  the  Commission  on  Food 
Marketing  added.  ".  .  .  two  groups  In  the 
food  Industry  appear  to  have  substantial 
market  power;  retailers.  Including  many  of 
the  small  chains,  and  large  manufacturers, 
usually  diversified  with  strong  national 
brands.  Unorganized  farmers  have  no  posi- 
tive market  power  at  all." 

Thus,  any  group  action  that  lets  Independ- 
ent farmers  overcome  their  lack  of  market 
power  helps  them  achieve  financial  stability 
and  keep  supplying  the  country  with  gen- 
erous amounts  of  reasonably-priced  foods. 
Co-ops  provide  this  function. 

Noncooperatlve  corporation  expansion  and 
merger  have  created  large  conglomerates 
with  a  finger  In  virtually  every  biislness  pie — 
Including  agriculture.  By  calling  on  the  col- 
lective strength — both  numerical  and  finan- 
cial— of  their  members,  farmer  cooperatives 
have  narrowed  the  gap.  As  a  result,  Independ- 
ent family  farmers  now  have  some  power  In 
dealing  with  large-scale  firms. 

And  remember,  cooperatives  are  operated 
at  coot  to  provide  dependable  markets  for 
farmer-members.  Money  left  over  after  ex- 
penses from  co-op  activities  Is  distributed 
proportionately  among  the  members.  This  Is 
because  Individual  farmers,  by  Joining  a  co- 
op, express  their  desire  to  maintain  a  sound 
farm  operation  and  their  willingness  to  help 
others  too. 

"At  cost"  operation  keeps  co-op  marketing 
and  processing  expenses  to  a  minimum.  This 
makes  co-ops  vigorous  competitors  in  the 
marketplace.  For  example,  co-op  food  brands 
compete  slde-by-slde  on  the  grocers'  shelves 
against  labels  from  noncooperatlve  proc- 
essors. 

Removing  the  co-op  presence  from  the 
food  and  fiber  market  would  hurt  competi- 
tion. It's  that  simple. 

CHART  A 
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Cooperative  poultry  and  egg 
business: 

\9S/y-5\ J263,360 

195W6 351,494 

1960-61 423,938 
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1969-70 587^679 
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Total  sales  of  the  4 
largest  dairy  coop- 
eratives  and  4 
largest  noncoop- 
eratlve dairy  firms: 

1960 

1965 

1970 


$584 

750 

2.049 


S3. 484 
4,624 
7,208 


16.8 
16.2 
28.4 


DO    CO-OPS    RAISE    FOOD    PHICES? 

Farmers  Join  marketing  cooperatives  for 
one  reason:  to  get  fair  prices  for  their  prod- 
ucts— Just  as  any  business  tries  to  get  a  fair 
price.  But  co-ops  cant  get  more  than  the  fair 
price  for  their  products  because  of  the 
unique  supply-demand  conditions  for  farm 
products  as  well  as  legal  restrictions. 

Farmer  cooperatives  compete  In  the  mar- 
ketplace, they  don't  control  It.  In  fact,  to 
even  attempt  to  set  the  price  of  any  one 
farm  product,  a  cooperative  would  need  full 
control  of  production  and  marketing.  To- 
day, no  co-op  controls  the  market  for  any 


commodity.  And  the  Capper-Vt)lstead  Act 
assures  the  consumer  that  no  cooperative 
can  "unduly  enhance  prices." 

But  even  if  one  firm  could  mpnopoilze  a 
particular  commodity,  It  stUl  couldn't  fix  a 
price.  It's  a  proven  fact  that  when  the  price 
of  any  food  item  goes  too  high,  consumers 
switch  to  other  foods.  The  food  market  Is 
simply  too  diverse  to  monopolize;  the  only 
effectivo  way  to  dictate  the  pr|ce  for  one 
commodity  would  be  to  dlctatd  prices  for 
all  commodities.  1 

Co-ops  have  never  come  close  to  gaining 
the  power  required  to  dictate  retail  food 
prices  in  the  last  20  years.  Ev0n  in  dairy 
products,  traditionally  a  strong  co-op  mar- 
ket, dairy  cooperatives  face  vig<)rous  com- 
petition from  the  nation's  big,  n^n-coopera- 
tlve  dairy  firms — competition  that's  good  for 
consumers. 

Take  a  stroll  through  any  Ameilcan  super- 
market and  you  will  see  an  abundance  and 
variety  of  food  that  has  never  be^n  matched 
anywhere  else  on  the  face  of  the  E^rth  at  any 
time  in  history.  This  means  that  Siousewives 
can — and  do — switch  from  brand  to  brand 
and  food  to  food  to  get  their  be$t  buy. 

Consumers  switch  when  the  pflce  of  one 
commodity  or  brand  seems  out  ^f  line  .  .  . 
and  their  revolt  against  beef  prices  is  a  good 
recent  example. 

When  beef  prices  soared,  some  >  consumers 
went  to  the  picket  line,  the  alrwates  and  the 
letters  columns  of  their  local  Newspapers. 
But  for  every  vocal  complaint  against  high 
beef  prices,  there  were  millions  of  shoppers 
who  kept  quiet — and  simply  b\-t)assed  the 
beef  section  of  their  meat  coudters.  They 
bought  poultry,  eggs,  cheese,  porH  and  other 
products  to  supply  their  families'  protein 
needs.  Because  of  the  influence  these  con- 
sumers had  in  the  marketplace,  teef  prices 
soon  dropped. 

There  isn't  a  co-op  in  the  count^v  that  can 
make  a  consumer  buy  when  thai  consumer 
has  good  reasons — like  rising  priced — for  cut- 
ting off  her  purchases.  So  what  it  ibolls  down 
to  Is  this:  consumers  are  the  true icontrollers 
of  food  prices. 

It's  true  that  co-ops.  like  other  business, 
do  sometimes  gain  modest  price  increases  for 
their  members.  But  Investigations  have 
nearly  always  shown  that  higher  cp-op  prices 
are  Justified  by  increased  producStlon  costs. 
Thus,  these  price  Increases  are  In  the  public 
Interest  because  they  help  keep  farmers  In 
business,  which  in  turn  assures  a  itable  food 
supply. 

If  the  charge  that  co-ops  undulv  enhance 
prices  were  true,  then  recent  food  market 
history  would  have  been  much  dif  erent.  Be- 
tween February  1974  and  Febriiary  1975. 
USDA  figures  show  that  the  fari^  value  of 
a  market  basket  of  65  represent»tlve  foods 
fell  9.9 f'i.  During  the  same  period^  the  retail 
price  for  that  same  market  basket  rose  10'^. 
Thus,  consumers  saw  their  grocery  bills 
going  higher  each  week  while  farmers  were 
actually   getting   less! 

Are  co-ops  the  cause  of  high  fc^d  prices? 
Obviously  not. 

WHAT  ARE  THE  FACTS  ABOtT  UNDtjE  PRirE 
ENHANCEMENT? 

There  are  very  sound  economic  teasons  for 
not  finding  undue  price  enhancement  among 
agricultural  cooperatives.  The  baslp  for  these 
reasons  Is  In  the  unusual  supply-demand 
characteristics  of  virtually  all  agrlcultviral 
products.  When  a  food  or  fiber  |?roduct  is 
overpriced  in  the  vart  a^ricultun^l  marke'-, 
demand  suddenly  dries  up.  There's  an  eld, 
and  often  quoted  adage  that  exgres.ses  the 
consequences  of  this  phenomenoji — "sell  It 
or  smell  it!" 

The  soeclal  supply-demand  nature  of  the 
U.S.  food  market  makes  overpricing  bv  co-ops 
risky  business — especially  for  fartner-mem- 
bers.  A  high  price  for  potatoes,  fof  example, 
will  simply  result  In  greater  consv^mption  of 
rice,  macaroni  or  other  starche.s  by  the  pub- 
lic— and  piles  of  rotting  potatoes  in  the 
growers'  storage  bins. 
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Thus,  the  farmer  does  not  have 
of   being  able  to  set  prices — evi 
owns  his  own  marketing  company 
mediately  detractors  of  co-ops 
ail  example  where  one  group,  let's 
grower's    co-op,   is   the    dominant 
marketing  one  type  of  fruit  juice, 
as  an  example,  some  will  say  this 
the  ability  to  unduly  enhance 
that  fruit  Juice.  There's  just  one 
tlcal    problem:    the    American 
about  to  buy  only  one  kind  of  frul ; 

This   is   why   co-ops  haven't 
guilty    of    undue    price 
agricultural  market  is  simply  too 
too    diverse     It's    the    American 
competition  at  work. 

To  date,  the  Secretary  of 
ruled  on  five  formal  charges 
the  Capper-VoIst>2ad  Act.  In 
h£is  investigated  numerous  other 
in  which  cooperatives  were  accusal 
monopoly    power    to    unduly 
prices.   In   each    case,   the   co: 
been  dismissed  after  thorough 

While  all  co-op  members  wan' 
possible  return  for  t^elr  products 
mary  concern  Is  for  their  long 
ment  in  land  and  equipment, 
makes  them  very  cautious  when 
allow  a  price  increase,  and  quite 
will  use  their  power  as  owners  of 
facilities  to  keep  increases  small, 
ing  both  a  long-range  and  short 
ket  future  for  their  particular 

The    co-op    member's    long-ter|a 
Interest  Isn't  shared  by 
corporations.  If  these  businesses 
Vict  market  by  pushing  prices  to 
the  traffic  will  bear,"  they  slmplj 
of  that  market  and  seek  other 
turn    for    stockholders 
often  means  that  the  farmers  who 
plying  the  firm  in  the  "burned  out 
market  are  left  without  any  buyer  > 
products. 

As  you  can  see,  there  are  basic, 
differences  between  noncooperatlv* 
nesses  and  farmer  cooperatives.  An^ 
recognition   of  these   basic 
the  Department  of  Agriculture 
ered  to  oversee  pricing  behavior 
under  the  Capper-'Volstead  Act. 

Despite  the  history  of  food  prlcirjg 
to-date   evidence   favoring   co-ops, 
some  ranking  government  officials 
the  Department  of  Agriculture  has 
llgent     In     its     duty     to     enforce 
'Volstead's    price    enhancement 
A  few  even  suggest  that 
thority   to   Insure   Capper-'Volstead 
benefits    be   transferred    to   the 
division  of  the  Justice  Department . 

A  statement  typical  of  this 
made  In  1973  by  Assistant  Attorn^ 
Thomas  Kauper,  who  expressed 
that,  under  Capper-'Volstead,  "A 
op'  may  ...  be  able  to  raise  prices 
restriction  or  punitive  action)   to 
essors.  who  In  turn  have  no 
to  pass  on  hip;her  prices  to 

Kauper's    statement   raised 
tlons  about  the  effectiveness  of 
Volstead  Act — qtiestions  that  coulc  I 
suited  in  a  vote  to  amend.  In 
Kauper    Implications,    Mr.    Donald 
ham,  vice  president  and  general 
the  National  Council  of  Parmer 
commented : 

"The  Jiiatipe  Department  .  .  .  is 
of  hoxD  little  bargaining  power 
farmers  hare  in  sectors  of  the  food 
market   xohere   co-ops   are   inactiv< 
locely  organized  .  .  . 

"Joint   action    among    farmers 
largely  as  a  defensive  mechanism 
exploitation    and    abuse    from 
and    supvliers.   not   to   secure 
price   increases   for  their 
so-called    changed    conditions    of 
(and.  farm  market  economics) 
tcred  the  basic  market  structure 
ture. 
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•■Capper-Volstead  and  Department  of 
Agriculture  supervision  of  farmer  coopera- 
tives .  .  ■  are  vitally  necessary  today  if  con- 
sumers are  to  have  the  benefit  of  action 
which  farmer  cooperatives  can  provide." 

Mr.  Graham's  comments  emphasize  a  co- 
op's lack  of  ability  to  control  price  in  the 
market  place,  even  if  wanted  to.  To  develop 
substantial  market  power,  one  must  control 
the  national  output  of  a  commodity.  Farmers 
don't  have  such  output  control.  They  can't 
shut  down  the  output  of  dairy  cows,  fruit 
trees,  laying  hens,  sows  or  a  beef  herd  when 
demand  falls.  They  can't  operate  like  a  hard 
goods  manufacturer  who  can  shut  down  an 
assembly  line  or  plant.  Agricultural  produc- 
tion just  doesn't  work  that  way. 

Farmer  cooperatives  are  unlike  any  other 
corporate  businesses  in  America;  their  non- 
predatory,  self-help  policies  are  unique  In 
the  food  and  fiber  Industry.  But  the  distinc- 
tion between  co-ops  and  noncooperatlve 
businesses  might  be  overlooked  if  enforce- 
ment power  over  co-ops  pricing  behavior  Is 
given  to  the  Anti-Trust  Division  of  the  De- 
partment of  Justice.  Justice  simply  can't 
give  farmer  cooperatives  the  attention — and 
understanding  of  basic  principles — ^that  they 
deserve. 

IS  THE    f  A PPER- VOLSTEAD   ACT   OUTDATED   AND  IN 
NEED    OF    REVISION? 

Even  though  it  was  passed  In  1922,  the 
Capper-Volstead  Act  Is  far  from  outdated. 
It  provides  today — Just  as  it  did  53  years 
ago — the  framework  that  allows  farmers  to 
organize  their  own  marketing  businesses- 
farmer  cooperatives. 

Farmer  cooperatives  have  been  Important 
ever  since  they  were  created — especially  to 
the  family  farmer.  Before  the  passage  of  Cap- 
per-Volstead, the  family  farmer  had  only  two 
ways  to  market  his  products:  sell  them 
himself  at  a  roadside  stand  or  take  the  prices 
offered  by  the  large  noncooperatlve  corpora- 
tions. 

In  either  ca=e,  his  return  for  the  long  hours 
of  labor  he  put  in  was  minimal  .  .  .  and  often 
insufficient  to  cover  expenses. 

By  providing  the  legal  means  to  enter  Into 
cooperative  bustnes  associations,  the  Cap- 
per-Volstead Act  lets  family  farmers  work 
together  to  help  themselves  gain  a  more 
equitable  return  for  their  labor,  manage- 
ment and  investment.  It  gives  them  a  chance 
to  try  to  do  business  on  a  more  equal  footing 
with  large  corporations  and  allows  them  to 
draw  on  specialized  resources,  like  research 
programs. 

Thanks  to  Capper-Volstead,  farmer  coop- 
eratives have  encoiu-aged  more  competition — 
competition  that  has  forced  noncooperatlve 
agribusiness  to  pro'vlde  improved  products 
and  services  at  reasonable  prices. 

Today,  some  people,  including  several  in- 
fluential legislators,  think  of  the  Capper- 
Volstead  Act  as  an  obsolete  dociunent,  out 
of  step  with  modern  agribusines  conditions 
and  practices.  A  few  even  favor  dropping  the 
Act  completely — but  Capper-Volstead  mtist 
remain  alive,  and  Intact.  Here's  why: 

First,  contrary  to  popular  belief,  Capper- 
Volstead  does  not  Insulate  farmers  from 
antitrust  laws.  'While  It  does  remove  restric- 
tions in  the  Sherman  Antitnost  Act  and  the 
Clayton  Act  that  prevent  farmers  from  work- 
ing together  In  marketing  their  products, 
Capper-Volstead  requires  prosecution  for  any 
farmer  cooperative  that  engages  in  undue 
price  enhancement. 

Nor  does  Capper-Volstead  protect  co-ops 
from  prosecution  for  other  antitrust  viola- 
tions, such  as  predatory  business  practices 
and  collusion  with  outside  parties. 

Capper-Volstead  Is  needed  today  to  keep 
family  farms  in  b\islness  and  to  help  protect 
consumers.  This  law  Is  an  important  means 
of  maintaining  an  income  adequate  to  keep 
relatively  small,  but  very  efficient  farms  In 
b'vislness.  If  this  segment  of  our  agricultural 


system  is  forced  out  of  business,  the  alterna- 
tive is  either  a  government  or  large  corpor- 
ate takeover  of  farming.  Overwhelming  evi- 
dence Indicates  that  this  family  farm  oper- 
ation is  the  most  efficient  system  ever  known 
in  the  history  of  agrlcultiu-e — and  that 
means  fair  prices  to  consumers.  If  we  de- 
stroy this  portion  of  the  system,  we  risk 
having  our  food  prices  directed  by  monopo- 
listic influences. 

Capper-Volstead  works!  It  benefits  both 
farmers  and  consumers,  and  by  letting  farm- 
ers organize  marketing  alternatives  to  large, 
investor-owned  businesses.  It  also  permits 
long-range  planning  that  insures  higher 
quality  products  and  freer  markets  for  years 
to  come. 

DO  THE  FESEKAL  MARKETING  ORDERS  USED  BY 
CO-OPS  HAVE  AN  INFLATIONARY  EFFECT  ON 
THE  NATIONAL  ECONOMY? 

Federal  marketing  orders  for  milk,  fnilts, 
vegetables,  and  specialty  crops  are  designed 
to  stabilize  markets  for  farmers  and  con- 
sumers. This  is  accomplished  through  qtial- 
Ity  or  price,  or  In  some  cases  quantity  regu- 
lation. Abuse  of  these  forms  of  regulation 
could  have  an  Inflationary  Impact  on  food 
prices,  but  a  commission  created  In  1974 
by  President  Ford  recently  found  that 
marketing  orders  had  overall  benefits  for 
consumers  rather  than  adverse  effects  on 
the  economy.  It  is  true  that  56  Federal  milk 
marketing  orders  establish  minimum  prices 
to  be  paid  farmers  for  milk,  but  the  com- 
mission found  that  these  regulated  prices 
are  not  inflationary  because  they  are  closely 
tied  to  supply  and  demand  conditions.  The 
47  fruit,  vegetable,  and  specialty  crop  mar- 
keting orders  do  not  set  prices  but  regulate 
the  quality,  and  occasionally  quantity,  of 
marketings.  Only  a  small  proportion  of  all 
fresh  fruits  and  vegetables  produced  In  the 
country  are  affected  by  these  47  marketing 
orders. 

The  market  stabilizing  effects  of  marketing 
orders  benefit  consumers  as  well  as  farmers. 
They  help  avoid  volatile  prices  and  periodic 
shortages  and  gluts  for  the  commodities  cov- 
ered. Effective  marketing  orders  reduce  the 
risk  of  farming  and  encoiu-age  higher  pro- 
duction. Consumers  enjoy  a  greater  variety 
and  abundance  of  high  quality  food  as  a 
result. 

Cooperatives  often  take  an  active  role  in 
formulating  the  provisions  of  a  marketing 
order.  However,  the  opportunity  for  abuse 
is  minimized  by  an  elaborate  process  of  re- 
view and  consent  by  the  government  and 
industry.  First,  proposals  for  regulation  are 
examined  at  a  public  hearing  at  which  all 
interested  parties.  Including  consumers  and 
farmers,  have  an  opportunity  to  testify  and 
cross  examine  witnesses.  Second,  the  hearing 
evidence  Is  studied  and  analyzed  by  the  U.S. 
Department  of  Agriculture  which  then  de- 
velops a  recommended  decision  on  the  basis 
of  the  evidence.  Any  decision  rendered  Is 
designed  to  satisfy  the  criteria  of  the  law, 
which  stresses  the  interests  of  consumers. 
Third,  interested  parties  can  submit  ques- 
tions and  objections  to  the  recommended 
decision  and  these  submissions  are  carefully 
evaluated  by  the  Secretary  of  Agriculture 
before  a  final  decision  is  Issued.  Fourth,  a 
final  decision  Issued  by  the  Secretary  of 
Agriculture  carries  his  consent  and  approval, 
but  must  also  be  approved  by  at  least  two- 
thirds  of  the  farmers  affected.  Thus,  the 
Interests  of  a  consenting  majority,  not  a  few 
powerful   Individuals,  are  served. 

The  Secretary  of  Agriculture  reviews  all 
federal  marketing  orders  at  regular  intervals 
after  they  are  Issued.  He  may  hold  public 
hearings,  note  any  needed  revisions  in  the 
orders'  standards,  and  release  his  findings 
through  the  Department  of  Agriculture  for 
action  by  the  marketing  order  groups. 

These  requirements  seem  stiff,  but  there 
is  a  good  reason :  a  marketing  order  must  be 
in  the  public  interest  in  order  to  become  law. 


IS     MANAGEMENT    TAKING    CONTROL    OF    CO-OPS 
AWAY  FROM   FARMER-MEMBERS.' 

As  farmer  cooperatives  have  grown  in  size 
and  market  power,  farmer-members  have 
given  professional  managers  broader  oper- 
ating control.  This  has  been  done  for  one 
reason:  without  top-flight  management,  co- 
ops could  not  possibly  compete  with  the 
larger  noncooperatlve  firms  in  the  food  and 
fiber  market. 

The  farmer's  first  order  of  business  is  his 
daily  farm  operation.  Co-op  members — and 
that  Includes  members  of  boards  of  direc- 
tors— are  professionals  at  running  farms. 
They  need  to  hire  other  professionals  to  carry 
on  the  day-to-day  business  of  their  co-ops. 

The  Capper-Volstead  Act  gives  farmers 
legal  permission  to  form  their  own  self-help 
corporations  within  existing  antitrust  bound- 
aries. It  lets  independent  farmers  seek  effi- 
cient marketing  and  fair  prices — goals  at- 
tainable only  through  sound  guidance  from 
hired  business  managers.  It's  Important  to 
remember,  though,  that  these  managers  are 
hired  by  the  directors  and  they  can  be  dis- 
missed by  the  directors.  The  farmer-mem- 
bers, through  their  directors,  retain  con- 
trol of  the  cooperative. 

Agricultural  economists  agree  that  since 
1922,  co-ops  have  shown  steady  growth  in 
managerial  competence,  better  organizational 
structtire  and  methods,  financial  strength 
and  enlightened  membership  administration. 
This  growth,  has  significantly  increased  op- 
erating efficiency,  which  means  savings  for 
members  and  consumers. 

Non-co-op  agribusinesses  seek  the  same 
talent  that  co-ops  do  ...  and  they  pay  for 
It.  For  example,  the  head  of  the  nation's 
biggest  noncooperatlve  dairy  firms  earns  over 
$400,000  a  year.  Co-ops  are  up  against  top- 
calibre  businessmen,  and  that's  why  they 
need  the  experience  and  expertise  that  true 
professionals  bring  with  them. 

Retaining  top  management  talent  has 
helped  make  co-ops  successful  .  .  .  and  co- 
op critics  uneasy.  They  see  co-op  managers  as 
a  group  who  have  taken  co-op  control  out  of 
the  hands  of  farmer  members.  Fortunately, 
this  Isn't  the  case. 

When  co-op  members  sense  that  too  much 
power  has  slipped  away,  they  are  quick  to 
object  .  .  .  and  react.  "Through  meetings  and 
correspondence,  they  let  their  directors  know 
that  they  want  changes  at  the  management 
level.  Since  the  directors  are  farmer-members 
themselves  who  have  been  elected  to  repre- 
sent their  fellow  farmers  in  policy-making, 
they  are  obligated  to  do  the  will  of  their  con- 
stituents— or  face  removal  from  office  if  they 
Ignore  their  obligation. 

Just  how  much  co-op  members  can — and 
do — actively  control  their  organizations  be- 
came readily  apparent  at  the  1974  annual 
meeting  of  the  Sublette  (Kansas)  Coopera- 
tive, Inc.  Some  520  members  turned  out  for 
the  meeting  and  for  good  reason:  the  co-op 
had  marketed  $8.7  million  worth  of  products 
In  1974  at  a  savings  of  $430,000. 

Three  vacancies  on  the  board  of  directors 
were  to  be  filled  during  the  meeting.  Unlike 
non-co-op  companies,  where  directors  are 
routinely  chosen  by  the  largest  stockholders, 
there's  often  heavy  competition  for  the  seats 
on  a  coop's  board.  This  insures  that  new 
directors  can  be  chosen  promptly  when 
needed. 

The  Sublette  meeting  was  typical.  Eight 
members  were  nominated  for  the  vacancies 
and  there  was  spirited  balloting.  One  director 
was  re-elected,  while  the  other  two  victorious 
candidates  were  elected  to  serve  on  the  board 
for  the  first  time. 

The  Morrison  (lowal  Co-op  exemplifies 
how  member  control  can  lead  to  positive  re- 
sults. The  co-op  was  fiounderlng  when.  In 
1969.  the  farmer-members,  acting  through 
their  t>oard,  ordered  their  professional  man- 
agers to  completely  overhaul  the  co-op's 
grain  marketing  system.  They  also  demanded 
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accurate  monthly  financial  reports  from 
tbelr  managers. 

In  1970,  the  Morrison  Co-op  edged  into 
the  black;  by  1973,  annual  savings  reached 
the  $200,000  marlc. 

A  few  people  argue  that  farmer-members 
and  co-op  directors  don't  really  understand 
what  their  managers  are  doing.  Of  course, 
farmers  can't  be  expected  to  be  completely 
familiar  with  the  financial  and  other  op- 
erating intricacies  and  techniques  their 
managers  use  regularly.  Professional  man- 
agers bring  with  them  business  and  financial 
Bklll  that  make  them  vital  to  the  success  of 
farmer  cooperatives. 

True,  farmer  cooperatives  are  built  around 
two  highly  specialized  groups  of  people.  But 
specialization  characterizes  almost  every  sec- 
tor of  American  business;  it  simply  isn't 
possible  for  a  few  "Jacks  of  all  trades"  to 
successfully  operate  a  large-scale  corporation 
in  today's  ultra-competitive  markets. 

Specialization  doesn't  keep  farmer  mem- 
bers from  exerting  their  right  and  ability  to 
control  co-op  policies.  Members,  not  man- 
agers, own  the  co-ops.  And  as  long  as  this 
is  true,  their  rights  to  control  their  co-ops 
will  remain  Intact. 

HAS  THE  CAPPER-VOLSTEAD  ACT  MADE  FF  POSSI- 
BLE FOR  CO-OPS  TO  MANIPtrLATE  FOOD 
MARKETS? 

The  Capper -Volstead  Act  is  structured  to 
eliminate  the  threat  of  co-op  manipulation 
of  food  industry  markets,  not  facilitate  such 
manipulation. 

Nonetheless,  concern  that  Capper- Volstead 
might  make  it  easier  for  co-ops  to  exert  im- 
proper market  influences  still  exists.  In  fact, 
it  was  one  of  the  subjects  dealt  with  by  the 
National  Commission  on  Food  Marketing 
during  Its  two  year  study,  1964-1966.  The 
commission's  basic  purpose  was  to  study  and 
appraise  changes  in  the  food  industry,  and 
its  investigation  led  to  some  significant  con- 
clusions. 

In  its  June,  1966  report,  the  commission 
voiced  Its  opinion  that  the  Capper-Volstead 
Act  actually  helped  to  offset  any  excessive 
market  power  of  big  food  companies  by  en- 
couraging cooperative  formation  among  in- 
dependent farmers.  The  report  included  the 
following  observation : 

.  .  Two  groups  in  the  food  Industry 
appear  to  have  substantial  market  power: 
retailers,  including  many  of  the  small  (gro- 
cery) chains:  and  large  manufacturers,  usu- 
ally diversified  with  strong  national  brands. 
Unorganized  farmers  have  no  positive  mar- 
ket power  at  all  and  depend  upon  compe- 
tition among  buyers  to  obtain  the  full  value 
that  market  conditions  Justify  for  their 
products. 

"...  We  believe  that  farmers  do  not  yet 
fully  appreciate  the  importance  of  coopera- 
tive action  In  marketing  their  products.  We 
support  all  assistance  government  can  rea- 
sonably give  to  producer  cooperation." 

The  commission's  report  also  examined 
current  laws  governing  market  power  in  the 
food  industry  and  came  to  the  following  con- 
clusions about  their  Importance  to  farmers 
and  to  the  nation : 

"The  various  statutes — both  general  and 
specific — dealing  with  market  power  in  the 
food  Industry,  collectively  seek  an  equitable 
and  workable  distribution  of  pwwer  by  re- 
straining concentrations  of  great  strength 
and  by  lending  support  to  the  weak.  Anti- 
trust laws  are  in  the  fliat  category;  the  Cap- 
per-Volstead Act  ...  (is)  in  the  second. 
Extension  of  policy  in  both  respects  appears 
desirable;  but  the  policy  should  be  conceived 
as  Impartial  efTort  to  achieve  an  appropri- 
ate distribution  of  power  rather  than  aa  a 
commitment  for  or  against  any  group." 

Thus,  the  National  Pood  Marketing  Oom- 
mlasion  favored  strengthening,  not  weaken- 
ing, the  Capper-Volstead  Act  and  supported 


the    objectives    farmers    seek    through    Us 
provisions. 

As  we  noted  earlier,  co-ofl  marketing  is 
one  of  the  biggest  aids  available  to  the  "fam- 
ity  farmer".  It  gets  him  reajsonable  prices 
for  his  products  and  helps  inture  his  finan- 
cial survival.  And  by  bandl>g  together  in 
co-ops,  family  farmers  also  keep  pressure 
on  the  big  noncooperatlve  food  companies. 
As  a  result,  competition  Is  nurtured,  mar- 
kets remain  open,  and  consutner  prices  are 
at  fairer  levels.  , 

Do    TOD.AY'S    F.«RMERS    REALLY     NEED    CO-OPS? 

Today,  as  they  have  been  for  more  than 
five  decades,  farmer  cooperatfves  are  a  con- 
structive force  in  America's  Jood  and  fiber 
Industry.  And  agricultural  leaders  feel  that 
their  Importance  to  farmers,  consumers — in 
fact,  all  Americans — will  aciuilly  increase  in 
the  years  ahead.  Farmers  neetl  co-ops  today 
more  than  they  ever  have  before. 

The  United  States  boasts  tlje  world's  best, 
most  productive  farmers;  Americans  are  the 
best-fed  and  best-clothed  pecjple  in  history. 
And  because  of  the  success  (jf  our  agricul- 
tural system,  the  United  States  also  enjoys 
the  enviable  distinction  cf  be|ng  the  world's 
greatest  supplier  of  food  and.  fiber  to  other 
nations.  In  fact,  in  1974  thai  U.S.  exported 
922  billion  worth  of  American  ifarm  products, 
an  all-time  record  high. 

Co-ops  are  an  Important  p^rt  of  the  sys- 
tem. The  chart  shows  how  ico-op  product 
sales  have  kept  pace  with  (jtNP  and  total 
cash  receipts  of  all  farmers,  fti  other  words, 
an  important  part  of  the  agj'lcultural  wal- 
lop that  this  country  packf  comes  from 
co-ops ! 

Farming  In  the  United  States  didn't 
achieve  its  present  high  le<el  of  quality, 
efficiency  and  reliability  by  accident:  our 
agricultural  progress  is  the  rasult  of  an  un- 
usual combination  of  coopetbtives.  private 
enterprise,  and  helpful  goverftmeiit  policies. 

Today,  American  agricultufe  balances  on 
a  foundation  created  by  thtee  influential 
forces:  the  large  noncooperatiVe  agribusiness 
firms:  the  Department  of  Agjriculture;  and 
farmer  cooperatives,  Tlie  interaction  between 
these  three  groups  is  much  like  the  "give 
and  take"  that  characterises  the  three 
branches  of  our  federal  goveJnment. 

By  working  together  In  k#y  agricultural 
areas  and  providing  a  systeiji  of  economic 
checks  and  balances,  the  thrfe  groups  keep 
the  power  to  administer  American  farming 
out  of  the  hands  of  any  singly  organization. 

Critics  of  farmer  cooperatives  would,  If 
successful,  destroy  the  complex  and  delicate 
balance  that  American  agriculture  has  at- 
tained. Market  power  would  shift  Into  the 
hands  of  noncooperatlve  business  and  gov- 
ernment— and  make  price  doftiination  much 
esisier  while  leaving  the  independent  family 
farmer,  who  Is  most  dependent  on  co-ops  for 
his  financial  survival,  in  a  verj  weak  bargain- 
ing position. 

The  family  farmer,  the  mo<iern-day  model 
of  individualism,  self-reliance)  and  Initiative, 
has  always  been  the  cement  that  holds  our 
agricultural  system  together.  Without  farmer 
cooperatives,  though,  many  of  these  farmers 
would  have  already  gone  und<r — and  the  re- 
sults will  be  damaging  if  ca»-ops  are  ham- 
strung by  unwise  legislation. 

And,  remember,  co-ops  dlr#ctly  help  con- 
sumers, too.  They  provide  muth-needed  food 
industry  competition,  making  It  difficult  for 
big  corporations  to  domlnata  any  sector  of 
agriculture  in  which  co-op9  also  operate. 
Their  presence  has  slgnlflcaintly  improved 
quality  and  nutritional  valu^  in  many  food 
items. 

The  infiuence  of  noncoopeBative  agribusi- 
ness corporations  is  growing,  $.nd  farmer  co- 
operatives must  also  broaden  their  Influence 
if  they  hope  to  survive.  If  thej(  aren't  severely 
crippled  by  unwarranted  govek-nment  "wing- 
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We  hope  these  questions  and 
given  you  a  clearer  picture  of 
tives.  We've  tried  to  show 
cooperatives  work  to  build  a 
agriculture.  More  and  more,  o 
are  looking  to  us  for  food 
of  those  countries  are  paying 

American    agriculture    has 
sound,  financial  footing.  It 
tarlan  sense.  It  makes  nationa 
tlonal  economic  sense.  Famil  r 
the  most  numerous  and  also 
ductive    segment    of    Americat 
They  are  by  far  the  most  impoi  t 
And  co-ops  help  to  keep 
business. 

No  one  can  claim  that  farmdr  cooperatives 
are  perfect.  But  co-ops  have  proven  their 
value  over  many  years. 

They  must  be  allowed  to  coiltinue  helping 
their  farmer  members  produce  and  market 
top  quality  reasonably  priced  iood  and  fiber. 
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THE  SENATE'S  ADVTCEl-AND-CON- 
SENT  ROLE  IN  THE  APE  OINTMENT 
OP  SUPREME  COURT  JUSTICES 


Uniled 
Just  ce 


t<f 


Mr.    ABOUREZK.    Mr. 
April  of  1939,  the  Senate 
nomination  of  William  O. 
Supreme  Court  of  the 
fill  the  seat  vacated  by 
With   Justice   Douglas*   ret 
week,  we  will  again  be  ca 
participate  in  the  selection 
to  fill  this  time-honored  seat . 
to  take  this  opportunity  tc 
nature  of   the   senatorial 
power  and  its  importance 
of  separation  of  powers.  In 
fore  the  President  submits 
his  nominee,  I  seek  to  focus 
ate's  responsibilities  in  the 
consent  process   without 
sonalities  into  the  discussioh 
believe  that  it  is  not  only 
but  necessary  for  the  Senatfe 
and  establish  basic  criteria 
we  can  assess  the 
Supreme  Court  nominee,  no 
situation,  but  to  use  in  all 
inations. 

Article  n,  section  2  of  the 
provides  that — 

The  President  shall  nominal^ 
with  the  Advice  and  Consent 
shall    appoint    ambassadors. 
Ministers  and  Consuls,  Judges 
Court,  and  all  other  officers 
States,  whose  Appointments 
otherwise  provided  for,  and 
established  by  Law. 
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The  present  language 
the  Constitutional  Convention 
after  much  debate  over 
placing   the   appointment 
within  one  branch  of  the 
The  convention  was  seriousl:  ■ 
two  factions  on  the  appoirtment 

Alexander  Hamilton  and 
favored  the  creation  of  a  s 
tive,  pushed  for  Presidenl^al 
ment    of    judges.    Yet 
approving  executive  appoirtment 
officers  not  otherwise  prov: 
delegates  repeatedly  refus^ 
executive  appointment  to 
opponents    of    executive 
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principally  Benjamin  Franklin  and 
George  Mason,  argued  that  the  concen- 
tration of  too  much  power  in  the  hands 
of  the  executive  would  lead  to  monarchi- 
cal tyranny.  Their  position  of  senatorial 
appointment  was  eiidorsed  by  James 
Madison  in  June  of  1787.  Madison  stated: 
I  am  rather  Inclined  to  give  it  to  the  Sen- 
atorial branch,  as  numerous  eno'  to  be  con- 
fided in — as  not  so  numerous  as  to  be  gov- 
erned by  the  motives  of  the  other  branch; 
and  as  being  sufficiently  stable  and  inde- 
pendent to  follow  their  deliberate  Judgments. 

Senate  appointment  of  judges  was  ap- 
proved by  the  convention  on  July  21, 1787 
and  was  included  in  the  draft  of  the 
Committee  of  DetaU  on  August  6.  Ham- 
ilton, unhappy  about  the  diminution  in 
executive  power,  proposed  as  a  compro- 
mise, that  the  President  appoint  and 
nominate  with  Senate  power  to  "reject 
or  approve,"  implying  that  the  Senate 
not  participate  in  the  nominating  power. 
The  Committee  of  Eleven,  on  Septem- 
ber 4,  accepted  Hamilton's  compromise 
with  one  significant  modification:  "Re- 
ject or  approve"  was  changed  to  "ad- 
vice and  consent,"  thereby  expanding  the 
role  of  the  Senate.  This  compromise  was 
Anally  agreed  to  in  the  very  last  days  of 
the  convention. 

However,  the  adjournment  of  the  con- 
vention did  not  end  the  debate  over  the 
nature  of  the  Senate's  role  In  appoint- 
ments. Indeed,  that  debate  is  as  lively 
today  as  it  was  when  Hamilton  stated 
in  the  Federalist  Papers,  No.  76,  that — 

Senate  approval  would  be  an  excellent 
check  upon  a  spurt  of  favoritism  of  the  Presi- 
dent, and  would  tend  greatly  to  prevent  the 
appointment  of  unfit  characters  from  state 
prejudice,  from  family  connection,  from 
personal  attachment,  or  from  a  view  to 
popularity. 

Throughout  the  19th  century,  the  Sen- 
ate e.xercised  its  confirmation  power  vig- 
orously, with  the  encouragement  of  legal 
scholars.  Both  Kent  and  Story  in  their 
commentaries  of  1826  and  1833  respec- 
tively stated  that  the  advice-and-con- 
sent  clause  gave  the  Senate  an  essential 
duty  in  the  constitutional  process  of 
appointment.' 

In  1837,  Benjamin  F.  Butler,  Attorney 
General  under  Presidents  Jackson  and 
VanBuren  and  a  strong  advocate  of  Ex- 
ecutive power,  acquiesced  in  an  expanded 
senatorial  role: 

The  Senate  may  suggest  coTiditions  and 
limitations  to  the  President,  but  it  cannot 
vary  those  submitted  by  him,  for  no  appoint- 
ment can  be  made  except  on  his  nomination, 
agreed  to  without  qualifications  or  alter- 
ation." (Italics  added.)' 

In  this  century,  an  active  confirmation 
role  has  also  been  pressed  upon  the  Sen- 
ate by  such  distinguished  men  as  Prof. 
Charles  L.  Black,  Jr.  of  Yale  Law  School, 
Prof.  Joel  B.  Grossman  of  the  University 
of  Wisconsin,  and  Prof.  Stephen  L.  Was- 
ley  of  Southern  Illinois  University.  In- 
deed my  distinguished  colleague  from 
Michigan,  Senator  Griffin,  argued  be- 
fore the  Senate  Judiciary  Committee  in 
July  of  1968  that— 

To  assure  the  Independence  of  the  Judi- 
ciary as  a  separate  and  coordinate  branch. 
It  Is  vltallv  Important  then  to  recognize  that 
the  "advice  and  consent"  power  of  the  Senate 
with  respect  to  the  Judiciary  is  not  only  real. 


it  is  at  least  as  important  as  the  power  of 
the  President  to  nominate.' 

Against  a  backdrop  of  strong  precedent 
for  the  position  that  tlie  Senate's  func- 
tion of  confirmation  is  essential  for  the 
maintenance  of  the  separation  of  powers 
inherent  in  our  constitutional  system,  I 
would  like  to  turn  to  a  brief  description 
of  how  we  have  in  the  past  fulfilled  this 
function.  Specifically,  what  has  been  the 
scope  of  senatorial  inquiry  into  the  fit- 
ness of  the  nominee? 

Out  of  a  total  of  136  Supreme  Court 
appointments,  27  nominations,  or  more 
than  one-fifth,  have  failed  to  receive 
Senate  confirmation.  By  contrast,  since 
1789,  only  8  men  nominated  to  the  Cab- 
inet have  been  rejected  by  the  Senate.  As 
evidenced  by  these  figures,  the  Senate 
has  deferred  greatly  to  the  President  in 
the  appointment  of  executive  officers,  but 
not  In  Supreme  Couit  nominations  when 
the  quality  of  the  judiciary  Is  at  stake. 
And  this  is  as  it  should  be.  Cabinet  posts 
are  not  lifetime  appointments.  Moreover, 
the  President  is  directly  responsible  for 
the  conduct  of  his  Cabinet.  Justices,  on 
the  other  hand,  are  assured  independ- 
ence from  both  the  executive  and  the 
legislative  branches  pursuant  to  article 
m  of  the  Constitution. 

It  is,  therefore,  unthinkable  that  the 
Senate  conduct  less  than  a  vigorous  ex- 
amination of  any  Supreme  Court  nom- 
inee. In  so  doing,  the  Senate  has  tradi- 
tionally considered  a  nominee's  political 
views,  philosophy,  writings,  and  attitudes 
on  particular  issues  as  well  as  the  nom- 
inee's fitness.  Professor  Black  has  argued 
that  this  inquiiT  is  not  only  proper,  but 
essential  because  "social  philosophy 
shapes  judicial  behavior." 

And  Justice  PYankfurter,  among  oth- 
ers, recognized  that  justices  are — 
molders   of   policy   rather   than   Impersonal 
vehicles  of  revealed  truth.* 

The  Senate's  first  refusal  to  appoint 
occurred  in  1795,  when  George  Wash- 
ington nominated  John  Rutledge  for 
Chief  Justice  after  John  Jay's  resigna- 
tion. Rutledge,  a  man  described  by 
Charles  Warren  in  "The  Supreme  Court 
in  United  States  History,"  as  "eminently 
fit,"  made  the  mistake  of  attacking  the 
Jay  Treaty  with  Great  Britain.  The 
speech  was  viewed  as  an  anti-Federalist 
attack.  Soon  aftenvard  the  Federalist- 
dominated  Senate  rejected  the  nomina- 
tion.' 

Rutledse's  ca^e  signaled  a  long  line 
of  19th  ceiitury  re.ieotions  of  men  whose 
political  philosoi^hies  were  repugnant  to 
the  Senate.  Tvler's  '-ominations  of  Whig 
suijporters  Wahvorth  and  Kinp  were  not 
affii-med  by  the  predominantly  Demo- 
cratic Senate.  In  1869,  the  Radical 
Republicans  in  the  Senate  rejected 
Grant's  nominee,  Ebenerer  R.  Hoar,  who 
had  opposed  radical  reconstruction  of 
the  South  after  the  Civil  War.  Instead, 
the  Senate  demanded  and  obtained  the 
appointment  of  the  former  Secreta^^•  of 
War.  Edwin  M.  Stanton. 

There  have  been  far  fewer  senatorial 
rejections  in  this  century.  .Amo:';;  them 
were  Herbert  Hoover's  nomination  of 
Judge  John  J.  Parker,  who  was  rejected 
In  1930  because  of  his  antilabor  and  anti- 


black  record.  Similarly,  the  Senate  re- 
fused to  confirm  G.  Harrold  Carswell 
because  of  his  longstandir.g  opposition 
to  civil  rights. 

While  I  believe  that  senatorial  inquiry 
into  the  qualifications  of  a  nominee  quite 
properly  includes  an  examination  of  the 
nominee's  philosophical  views.  I  would 
like  to  distinguish  what  I  consider  to  be 
improper  reaso:!?  for  re.iection. 

Frequently,  the  Senates  failure  to  con- 
firm has  been  due  to  partisan  political 
motives.  For  example,  in  1893,  President 
Grover  Cleveland's  nominee.  William 
Hornblower,  a  highly  regarded  New  York 
lawyer,  was  opposed  by  Senator  David  B. 
Hill  of  New  York  because,  as  an  election 
commissioner,  Hor.:bIo\ver  had  ruled 
against  one  of  Hill's  men.  The  nomina- 
tion was  rejected.  This  conduct  not  only 
belittles  the  stature  of  the  Senate,  but 
also  compromises  our  legitimate  func- 
tion to  test  the  philosophical  views  of  a 
nominee  against  our  own  conscie'r.ces. 

■While  I  am  on  the  subject  of  the  scope 
of  the  confirmation  power  of  the  Senate, 
I  think  it  appropriate  to  consider  the  cir- 
cumstances under  which  a  Presidential 
nomination  is  made.  A  strong  executive, 
as  envisioned  by  Hamilton  and  Madison, 
must  be  premised  on  the  fact  that  the 
Presidency  is  an  elective  office.  In  the 
past,  when  the  Senate  has  felt  that  the 
President  is  not  representative  of  the 
people  because  he  was  both  not  elected 
and  had  been  defeated  for  his  party's 
nomination  for  the  next  election,  little 
deference  was  given  to  his  Supreme 
Court  nominations.  I  refer  specifically  to 
John  Tyler,  the  first  'Vice  President  to 
succeed  to  the  Presidency  after  the  death 
of  William  Henry  Harrison  in  1840.  Al- 
most from  the  start  it  became  clear  that 
Tyler  would  not  win  his  party's  nomina- 
tion for  President  in  1844. 

As  a  State  Rightists,  he  was  anath- 
ema to  the  'Whigs,  who  Instead  chose 
Henry  Clay  to  lead  the  party.  Tyler's 
first  nominee,  John  C.  Spencer  of  New 
York,  was  rejected  in  January  of  1844. 
His  next  two  nominations  of  Reuben  H. 
Walworth  and  Judge  Edward  King  were 
tabled  because  of  the  upcoming  Presi- 
dential election.  Both  the  Whig  and 
Democratic  Parties  preferred  that  a 
President  with  a  clearer  mandate  from 
the  electorate  fill  the  bench.  After  Polk's 
election  in  1845,  Tyler  withdrew  the 
names  of  King  and  Walworth  and  in- 
stead submitted  Chief  Justice  Samuel 
Nelson  of  New  York.  Nelson's  nomina- 
tion, widely  regarded  as  nonpolitical,  was 
confirmed.  However,  no  action  v.as  taken 
on  Tyler's  last  nomination  of  John  Read 
of  Philidalephia.  When  President  Polk 
finally  filled  the  open  seat  it  had  been 
vacant  for  19  months.  Tlie  scholarly 
community  of  the  time  supported  the 
Democratic  Senate's  action.  For  example, 
the  National  Intelligencer  wTote: 

Better   the   bench   .shall   be   vacant  for  a 
year,  than  filled  for  half  a  century  by  .  .  . 
partisans  committed  in  advance  to  particular 
beliefs.* 

With  the  exception  of  Ulysses  S.  Grant, 
the  only  other  President  to  have  as  much 
trouble  filling  Supreme  Court  vacancies 
was  Millard  Fillmore  who  succeeded  to 
the  office  upon  the  death  of  Zachai->'  Tay- 
lor.  After   the   Whijr   President!  :1   Con- 
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ventlon  in  June  of  1852,  where  Fillmore 
lost  to  Winfleld  Scott,  he  attempted  the 
nomination  of  Edward  A.  Bradford  from 
Louisiana.  The  Senate  refused  to  take 
action  on  the  nomination.  After  Pierce's 
election  in  1852,  the  nonelected  Presi- 
dent unsuccessfully  nominated  two  ad- 
ditional men  to  fUl  the  vacant  seats. 

The  Tyler  and  Fillmore  fiascos  suggest 
that  a  President  who  assumes  power  un- 
der extraordinary  circumstances  should 
use  great  self-restraint  in  the  exercise  of 
the  constitutional  power  of  nominating 
Justices  to  the  Supreme  Court.  Thus  I 
would  urge  the  same  self-restraint 
today.  While  the  President  does  have  the 
power  under  the  Constitution  to  nomi- 
nate, wisdom  and  a  respect  for  the 
electoral  system  dictate  a  staying  of  the 
nominating  power  in  this  case. 

I  do,  however,  draw  a  distinction  be- 
tween the  appropriateness  of  a  nomina- 
tion by  an  imelected  President  and  that 
of  a  duly  elected  President  in  the  last 
year  of  his  term — the  so-called  lame- 
duck  appointment.  I  believe  such  ap- 
pointive power  Is  necessary  to  preserve 
the  constitutional  separation  of  powers 
between  the  executive  and  the  legis- 
lative bodies.  In  a  letter  sent  to  Senator 
Eastland,  chairman  of  the  Senate  Ju- 
diciary Committee,  by  the  distinguished 
law  professors  concerned  about  the  oppo- 
sition to  Justice  Fortas  and  Judge 
Thomberry,  it  was  stated : 

Ws  find  no  warrant  In  constitutional  law 
for  the  proposition  that  the  concurrent  au- 
thority and  obllgaUon  of  the  President  and 
Senate  with  respect  to  the  appointment  of 
high  Federal  officials  are  In  any  degree  at- 
tenuated by  a  presidential  decision  not  to 
seek  a  further  term.  .  .  .  The  Constitution 
contemplates,  and  the  people  in  electing  a 
President  and  Senators  expect,  that  the  high- 
est executive  and  legislative  officials  of  the 
land  wUl  exercUe  their  fullest  authority  to 
govern  throughout  their  terms  of  office." 
(Italic  added.) 

I  want  to  repeat.  In  closing,  that  the 
Constitution  gives  us  a  solemn  duty  to 
participate  in  the  selection  of  Justices 
for  the  Supreme  Court.  I  hope  that  we 
fulflll  our  obligation  vigorously  and  with 
full  debate. 
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TRADITIONAL    AMERICAN    VALUES 
IN  A  WORLD  OP  HOSTILITIES 

Mr.  HUMPHREY.  Mr.  President,  I 
want  to  share  with  my  colleagues  an  ad- 
dress which  was  delivered  to  the  gradu- 
ating class  at  Lebanon  Valley  College 
earlier  this  year  by  Mr.  Warren  Robbins, 
founder  and  director  of  the  Museum  of 
African  Art  in  Washington,  D.C. 

It  has  been  my  privilege  to  work  closely 
with  Warren  Robbins  over  the  years.  He 
is  a  man  of  great  depth  and  understand- 
ing not  only  of  the  cultures  of  the  African 
continent,  but  of  our  own  society  as  well. 

In  this  address,  entitled.  "Traditional 
American  Values  in  a  World  of  Hostili- 


ties", he  recapitulates  son|e  of  the  social 
and  political  trends  which  have  impacted 
on  our  own  culture  in  recflnt  years. 

In  the  search  for  rediscovery  of  na- 
tional values,  Mr.  Robbies  admonished 
these  young  graduates: 

Do  not  lose  the  context  w|iich  the  univer- 
sity with  Its  links  to  the  pas^  can  provide  for 
evaluating  ourselves  and  olir  society.  Uti- 
lize the  literature  ol  our  piceutennlal  to 
define  and  observe  the  highptlnts  of  our  his- 
tory, the  strong  points  in  ou|-  national  char- 
acter and  be  guided  by  tljem.  Do  not  be 
seduced  by  the  easy  cjiilclam  that  disillu- 
sioning events  tend  to  fostej. 

I  commend  this  addresq  to  tJie  atten- 
tion of  my  colleagues,  Mr.  president,  and 
I  ask  unanimous  conseijt  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 
Traditional  American  Values  in  a  World 

OF    HoSTtLITIE$ 

(By  Warren  Robb)ns) 

For  a  number  of  reasons,  I  was  pleased  to 
accept  F>resldent  Sample's  Invitation  to  speak 
at  this  Commencement  Program.  For  one 
thing,  this  Is  the  first  time  In  years  that  I 
have  been  asked  to  speak  ^n  any  subject 
other  than  African  art  and  that  was  very 
kind  of  him.  A  second  reasAn  Is  that  ever 
since  I  grew  this  beard  several  years  ago,  peo- 
ple have  been  addressing  me  $s  "Doctor"  and 
I  have  always  felt  constrained  to  correct 
them.  Now,  as  the  recipient  pf  an  Honorary 
Degree  of  Doctor  of  Laws,  I  c4n  Just  keep  my 
mouth  shut.  Lastly,  the  occasion  aiTords  me 
the  opportunity  to  put  my  o^n  thoughts  In 
order  regarding  the  condition  of  our  society 
today,  and  what  a  reasonably  response  to  It 
might  be.  My  challenge  this  morning  Is  to 
cover  the  entire  history  of  the  world  and  my 
own  social  philosophy  In  20  minutes  or  per- 
haps 25  In  case  I  can't  squeeze  it  all  In.  I  ac- 
cept the  challenge  and  hope  tl>at  when  I  have 
completed  my  remarks  you  w|ll  not  have  the 
same  response  that  George  Bernard  Shaw 
once  had  when  he  was  askec^  If  he  had  en- 
Joyed  himself  at  a  lecture,  "Certainly  I  en- 
Joyed  myself,"  he  replied,  '^hat  else  was 
there  to  enjoy?" 

This  Is  a  time  of  demoralisation  and  ap- 
prehension for  many  Amerlcatis.  The  debacle 
of  Vietnam  and  the  disgrace  of  Watergate 
have  made  us  question  the  ^spaclty  of  our 
country  to  continue  to  be  what  Lincoln 
termed,  "the  last  best  hope  of  tarth." 

But  a  friend  and  associate  <)f  Lincoln,  Carl 
Schurz,  a  German  Immigrant  who  came  to 
this  country  In  1852  and  madfe  an  Important 
contribution  to  American  lite  bs  a  newspaper 
editor,  a  United  States  Senator  and  a  diplo- 
mat had  this  to  say : 

"How  the  European  revolutionary  Idealists, 
as  I  knew  them  In  the  old  worlp  would  at  first 
be  startled,  If  not  shocked,  by  the  aspect  of  a 
really  free  people — a  democracy  in  full  oper- 
ation on  a  large  scale — the  moat  contradictory 
tendencies  and  antagonistic  movements 
openly  at  work  side  by  side,  or  against  one 
another:  enlightenment  and  itupld  bigotry: 
good  citizenship  and  lawlessnfss;  benevolent 
and  open-handed  public  .splrltl  and  rapacious 
greed;  democracy  and  slavery;  Independent 
spirit  and  subservience  to  p|rty  despotism 
and  to  predominant  public  oflinion — all  this 
in  bewildering  confusion. 

"The  newly  arrived  European  democrat, 
having  lived  in  a  world  of  theories  without 
having  had  any  practical  experience  with  a 
democracy  at  work,  asks  himself,  "Is  this 
really  people  living  in  freedojn?  Is  this  the 
realization  of  my  Ideas?"  He  Js  puzzled  and 
perplexed  until  It  dawns  upot  him  that.  In 
a  condition  of  real  freedom,  tnan  manifests 
himself  not  as  he  ought  to  b^,  but  as  he  Is. 
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with  all  his  bad  as  well  as  his 
instincts  and  Impulses;  with 
of  strength  as  well  as  all  his 
this   therefore.   Is   not   an 
simply  a  state  in  which  the 
have   a   free   field  as  agalnsi 
evil,  and  in  which  the  victories 
enlightenment    and    of 
achieved  by  some  power  or 
the  people  for  their  benefit, 
pie  themselves." 

How  timely  this  statement 
written  well  over  a  hundred 
applicable  to  the  questions 
in  our  time  about  America 
espouses. 

America  today  Is  being  put 
despite   our   discouragement, 
measured  by  the  criteria  of 
can  say  that  it  is  coming 

For  the  college  graduate 
the  not  entirely  unrelated  wo  ■ 
political  affairs  and  of  employ- 
which  command  our  everydaj 
outlook  would  appear  to  be 
depressing.  Charismatic 
ing,  integrity  is  at  a  premiurt 
models  are  few,  jobs  are  scai : 
rampant,  demands  are  many 
lows  upon  the  heels  of 
Inertia  sets  In. 

Bill    Moyers    (former   Whltfe 
Secretary  and  Director  of  thu 
said  recently  In  an  address 
one,  "I  find  a  growing  numbe; ' 
question  wliether  anything 
anything    works,    whether 
whether  anyone  cares." 
Thus  the  great  social 
led  by  the  younger  generation 
is    stalled    in    its    tracks 
demoralize!    and   dispersed, 
dissipated — this   we   find   ev 
protest  movement  has  had  a 
upon  our  society.  I  don't 
new  generation  of  people 
nized  its  victory  nor  gained  ii; 
It.  But  is  was  they  more  than 
ment  of  our  population  who 
steps  to  put  a  stop  of  the  w4r 
it  was  tliey  v,'ho  have  been 
kers  of  the  platitudes  with 
generations    have    been 
selves;  it  was  they  who  turne^ 
around  whether  winning  ace 
hair  as  an  inalienable  right  or 
ferent  and  more  honest  soclo-s 
refusing  to  be  satisfied  with 
substitute  for  action,  or 
with  their  own  new  set  of 

The    Important   thing   that 
today,  I  believe,  Is  that  we 
losing  our   Innocence.  We  ar< 
gift,  "to  see  ourselves  as  othjrs 
gift   which,  though   It  carrle  i 
realizing  our  own  Imperf ectlc  ns 
comings.  Is  nevertheless 
maturity. 

It  has  taken  the  war  In 
us  realize  that  we  are  not  pure 
no  monopoly  on  truth,  that 
fallible  and — perish  the 
are  not  indispensable  to  othe; 
goes  on  and  prospers  wlthotqb 
such  places  as  East  Germany 
recognize  and  trade  with,  or 
which  we  are  preparing  to 
relations  (cigar  smokers  and 
sugar-in -tea   drinkers,   rejoice 
South  Vietnam,  as  we  have 
from  uncensored  newspaper 
us  of  acts   of  kindness  and 
among  the   victorious  soldlen 
Cong.  Can  it  be  that  they  beh£  ve 
to  like  to  think  we  Amerlcaqs 
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consider  that  there  aie  people  in  this  audi- 
torium whose  grandfathers'  grandfathers 
were  walking  these  woods  of  William  Penn 
In  the  time  of  America's  founding.  It  con- 
veys to  us  not  only  how  young  we  are  but 
how  far  we've  come  In  a  span  of  time  that 
we  can  measure  in  intimate  lifetimes.  This 
we  must  consider  when  we  ponder  how 
long  a  way  we  have  still  to  go.  When  we 
realize  that,  although  man  as  a  species  Is 
somewhere  between  2  and  8  million  years 
old,  man  in  history  only  16-20,000  years  old, 
and  that  man  as  we  know  him  today — 
modern  man,  beginning  with  the  BClentlflc 
revolution  of  Galileo,  Is  but  300  years  old — 
a  drop  in  the  bucket — we  need  not  be  too 
Impatient  with  ourselves.  A  lord  of  one  of 
the  ftr-tely  old  mansions  of  England  was 
once  asked  by  an  admiring  American:  "how 
do  you  manage  to  have  such  wonderful  ex- 
panses of  beautiful  green  lawn;  In  America 
our  lawns  are  filled  with  crab  grass  and  dan- 
delions." The  Englishman's  bland  reply  was: 
•we  simply  take  care  of  them  for  five  or  six 
hundred  years." 

Our  problems  arise  from  the  very  fact  that 
we've  come  so  far  so  fast  and  that  we  cannot 
adjust  so  rapidly  to  the  changes  that  have 
been  wTought. 

Prior  to  the  generations  which  we  here 
encompass,  society  did  not  change  appreci- 
ably within  the  life  span  of  any  given  Indi- 
vidual, and  from  one  generation  to  the  next 
we  were  able  to  adjust  to  the  social  bl-prod- 
ucts  of  the  scientific  and  Industrial  revolu- 
tions. But  with  the  tremendously  accelerated 
pace  of  change  in  the  post  World  War  II 
period,  we  are  expected  to  adjust  socially  to 
the  radically  new  circumstances  of  one  dec- 
ade before  we  have  completed  our  adjust- 
ment to  changes  brought  about  In  the  previ- 
ous one. 

And  one  miist  remember  that  democracy, 
as  The  political  reflection  of  our  kind  of 
Industrialized  society  can  be  like  a  Franken- 
steinian  monster  since  without  an  enlight- 
ened and  responsible  populace,  without  a 
generally  accepted  code  of  behaviour,  with- 
out Individual  self-discipline,  a  democratic 
society  can-iot  control  itself.  "America," 
Frank  Iloyd  Wrlgiit  has  said.  "Is  the  only 
culture  that  has  gone  from  barbarism  to 
decpde:icD  without  becoming  civillr-ed  In  the 
meantime."  Patience,  Mr.  Wright,  we're  not 
yet  finished. 

Dm'lng  the  years  1050-1960,  I  was  involved 
a^  a  Foreign  Service  officer — a  cultural 
attache— In  the  democratization  of  Germany. 
This  was  the  term  applied  by  Allied  authori- 
ties to  the  process  of  rehabilitating  Germany 
after  Ifs  completely  devastating' defeat.  A 
iieces-.irv.  if  rather  presumptions  undertak- 
ing. tl->e  process  was  an  Integral  part  of  the 
American  presence  In  Germany  along  with 
the  Marshall  Plan  which  helped  set  war- 
ravaced  European  nations  back  on  their 
feet — victor  and  vanquished  alike.  (The 
Marshall  Plan,  Incidentally,  was  as  much  a 
refle.tion  of  that  altruistic  streak  in  the 
American  mentality  as  it  was  a  politico- 
economic  device  for  containing  Communism. 
And  it  represented  the  American  spirit  at  its 
best  in  our  relations  with  other  nations.) 
In  the  talks  I  ga\e  to  groups  of  Germans  I 
u--ef!  to  quote  the  sociologist  Curt  Lewln  who, 
in  his  hook  Resolving  Social  Conflicts,  wrote, 
"De-!^,o  -rai'v  must  be  learned  atiew  with  each 
generation."  This  was  a  main  point  of  my 
orion-.iMon  talks  but  I  never  realized  how 
trre  the  Idea  was  until  I  observed  in  the 
60's  i!!  our  nv.'n  country  the  self-righteously 
fasci.stlc  tactics  of  the  Weathermen  and  the 
other  militant  academic  grouos  who  justified 
their  violence  and  their  infringement  of  the 
rights  of  others  by  what  they  regarded  as 
the  tr:'eness  of  their  cau^e. 

In  the  60's  I  wa.^  losing  my  Innocence.  It 
had  been  my  view  t'lat  the  principal  Impedi- 
ment to  a  properly  functioning  democracy 
'•vas  lark  of  education  for  the  mas.ses.  Simply 


give  everyone  a  proper.  If  conventional  edu- 
cation, and  democracy  was  bound  to  work. 
But  among  the  Weathermen  and  other 
groups,  one  found  persons  who  had  been 
given  every  educational  advantage.  Yet  they 
had  not  learned  the  lesson  of  the  previous 
generation's  battle  with  totalitarianism,  nor 
had  they  learned  to  recognize  the  requisites 
of  a  democratic  society.  Our  domestic 
fascists  were  right  in  not  accepting  the 
materialistic  values  flaunted  on  all  sides  In 
America,  but  they  were  completely  wrong  In 
how  they  went  about  their  resistance.  The 
adherents  of  Hltlerlsm  also  believed  In  the 
trueness  of  their  cause. 

Closing  down  a  university  whether  with 
bombs  or  strong  arm  tactics  because  one 
group  didn't  agree  with  Its  policies.  brUigs 
us  back  not  merely  to  Hitler,  but  to  the  clubs 
and  stones  of  earlier  mUlenla.  And  the  pity 
of  it  is  that  university  administrators,  with 
the  exception  of  a  few  hardy  souls  like  Presi- 
dent Hayakawa  of  San  Francisco  State, 
capitulated,  thus  not  only  falling  to  protect 
the  rights  of  those  students  who  wanted  to 
go  to  their  French  classes,  but  faUlng  them- 
selves, as  deans  of  learning,  to  demonstrate 
what  200  years  of  Constitutional  democracy 
should  be  teaching  us.  A  man's  right  to  swing 
his  fist,  ends  where  the  other  fellow's  nose 
begins. 

For  me,  the  strength  and  the  saving  grace 
of  American  society  lies  not  merely  In  its 
human  and  humane  characteristics,  wher- 
ever they  appear  to  gladden  our  hearts,  but 
in  the  simple  fact  that  ours  Is  an  open  soci- 
ety where,  as  Schurz  said,  'the  forces  of  good 
have  a  free  field  against  the  forces  of  evil." 
And  where,  to  bring  It  up-to-date,  an  ordi- 
nary common  man — a  security  guard  in 
whom  the  basic  qualities  of  decency  and  In- 
tegrity had  been  Instilled  in  the  home  (an 
underprivileged  home,  most  probably)  — 
could  take  that  first  step  in  a  chain  of  events, 
to  bring  down  through  peaceful  means  and 
the  governance  of  the  law,  a  regime — we  call 
it  an  administration — which  by  Its  own 
mendacity  and  cynicism.  Its  deceit  and  Its 
extreme  hypocrisy,  threatened  to  displace 
and  therefore  destroy  the  basic  values  which 
have  nurtured  our  society  during  these  past 
200  years.  A  common  man,  a  Judge  armed 
only  with  the  precedent  of  the  law,  a  legis- 
lative committee  outspokenly  representative 
of  a  cross  section  of  the  people  and  a  press 
that  would  not  be  Intimidated.  And  we  got 
back  on  the  track  again. 

Ours  is  not  only  an  open  society,  it  is  a 
self-adjusting  society;  and  it  is  a  society 
that  learns,  and  therein  lies  its  ultimate 
significance. 

Take  racial  Integratlor  as  an  example.  Here 
are  20,000,000  people,  one  tenth  of  our  popu- 
lation, who  for  several  hundred  years  had 
been  shamefully  deprived  of  their  basic  hu- 
man rights,  of  the  opportunity  for  self  bet- 
terment, of  the  possibility  to  partake  fullv 
of  the  fruits  of  the  land  of  their  birth.  Grad- 
ually, steadily  the  demand  arose:  "move  over 
and  make  room  for  us,"  and  200.000.000  peo- 
ple, despite  their  frailties  and  weaknesses 
and  the  animosities  that  some  may  harbor, 
have  been  moving  over.  Not  without  failures 
to  be  sure,  and  not  without  social  adjust- 
ments yet  to  be  worked  out — Boston  being 
an  example.  But  the  national  climate  is  there, 
the  laws  are  clear  and  the  precedent  Is  set; 
and  the  change  is  striking  to  behold.  I  see 
it  In  our  Mureum  where  classes  of  little  chil- 
dren, black  and  white  together,  from  schools 
of  Virginia  and  Maryland,  as  well  as  Wash- 
ington come  to  learn  about  Africa  and  about 
each  other.  It  Is  beautiful  to  observe. 

American  society  has  been  severely  handi- 
capped by  the  mvth  of  racial  inferiority— a 
myth  deeply  rooted  In  the  American  mind 
and  reinforced  by  popular  Imagination.  In 
thf»  traditionally  ethno-centrle  view  of  hu- 
man cuUtire  that  America  has  shared  with 
Europe,  most  other  peoples  of  the  world  have 


been  regarded  as  culturally  barren  and  his- 
torically Incapable  of  making  significant  con- 
tributions to  mankind. 

But  this  view  is  changing  as  we  learn 
to  open  our  minds — ^not  Just  our  hearts — 
and  to  evaluate  other  cultures  in  their  own 
terms,  not  in  terms  which  we  erroneously 
superimpose  -on  them.  Thus  we  discover 
that  the  linguistic  structures  and  the  vo- 
cabularies of  certain  African  languages  con- 
vey principles  of  human  responslbUlty.  of 
moral  philosophy  and  of  social  order  which 
are  worthy  of  our  respect,  and  which  we 
would  do  well  to  emulate.  We  learn  from  the 
modern  artists  of  the  Western  world — Pi- 
casso and  others — that  the  sculpture  pro- 
duced by  the  tribal  people  of  Africa  is  to  be 
counted  as  among  the  great  creative  tradi- 
tions of  mankind:  that  In  music,  the 
Africans'  command  of  polyrhythmlc  struc- 
ture Is  far  superior  to  that  of  Western  man. 

With  such  discoveries,  a  new  kind  of 
understanding,  consistent  u-lth  scientific 
knowledge  is  emerging,  which  in  the  last 
analysis  will  provide  an  Indispensable  foun- 
dation for  our  changing  American  society. 

Regarding  political  and  social  values  in 
America,  we  used  to  be  able  to  divide  things 
up  into  four  neat  categories:  radical,  lib- 
eral, conservative  and  reactionary.  Radicals 
were  those  who  wanted  to  bring  about 
change  through  violent  means  or  the  threat 
of  It,  as  In  the  slogan,  "by  any  means  neces- 
sary." Liberals  were  those  who  wanted  to 
bring  about  change  through  peaceful  means 
within  the  framework  of  existing  laws  and 
customs.  Conservatives  were  those  who  mis- 
trusted big  government  and  deficit  spending, 
were  foi  decentralization  and  state's  rights 
and  who  would  take  no  significant  action 
to  bring  about  change.  Reactionaries  were 
those  who  wanted  to  move  backward  to  the 
good  old  days  (that  never  were)  and  who 
would  block  change  in  any  way  they  could. 

That's  the  way  It  used  to  be  and  It  was 
easy  for  people  to  categorize  themselves  or 
be  categorized.  Radicals  were  men  with 
beards  and  home-made  bombs.  Liberals  were 
internationalists  who  believed  In  world  co- 
operation through  international  bodies  like 
the  League  of  Nations  i  which  we  helped 
found  after  World  War  I.  but  then  didn't 
join),  or  of  today's  United  Nations.  Liberals 
were  In  favor  of  using  the  graduated  Income 
tax  to  support  vast  domestic  programs  of 
social  betterment  or  for  the  reclamation  of 
whole  regions  through  such  programs  as  the 
Tennessee  Valley  Authority. 

New  Dealers  were  liberals.  Presidents  Roo- 
sevelt. Truman.  Ken'nedy  and  Johnson  were 
liberals.  On  the  other  hand.  Hoover,  Elsen- 
hower, Nixon  and  Ford  are  regarded  as  con- 
servatives. (But  not  by  the  reactionaries,  I 
should  add,  who  regarded  them  as  liberals.) 
Reactionaries  were  people  whose  views  were 
antiquated  from  the  standpoint  of  pro- 
gressive democracy.  They  were  a  minority 
who  also,  for  example,  didn't  believe  we 
should  enter  World  War  II.  Isolationists 
were  reactionaries. 

But  today,  liberals  opposed  to  America's 
presence  in  Asia  are  tending  toward  isola- 
tionism, which  used  to  be  the  domain  of  the 
reactionaries.  Militants  though  they  work  for 
causes  long  espou.sed  by  the  liberals,  reflect 
the  radicallzatlon  of  larger  numbers  of  peo- 
ple, still  with  beards  and  bombs.  Liberals 
and  conservatives  now  a!<o  grow  beards  but. 
tmllke  the  radicals,  they  trim  them. 

The  current  conservative  administration 
though  It  stin  .speaks  out  against  big  govern- 
ment and  deficit  spendinc.  is  pmting  out  tl  e 
biggest  budgets  in  the  hlston-  of  the  nation 
with  the  largest  amounts  going  for  military 
hardware.  Doctors  were  usually  conservative, 
opposing  for  many  years,  such  liberal  con- 
cepts as  socialized  medicine.  Today,  however, 
conservative  doctors  readily  accept  the  lib- 
eral concept  of  Medicare  -along  with  Its  fed- 
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eral  payments — and  that's  socialism  which 
used  to  be  radical. 

Reactionaries  who  once  Invoked  George 
Washington's  Farewell  message  against 
America's  Intervention  In  foreign  wars,  are 
today  the  strongest  exponents  of  war  on  for- 
eign shores — necessary,  they  contend,  to  con- 
tain Communism.  But  that's  a  form  of  Inter- 
nationalism which  used  to  be  Uberallst 
policy.  And  a  Presidential  candidate  like 
George  Wallace  who  has  taken  up  the  cry  of 
the  populists  m  behalf  of  the  little  man — 
formerly  the  domain  of  the  liberal — must 
nevertheless  continue  to  be  regarded  as  a  re- 
actionary for  his  opposition  (right  up  to  the 
school  house  door)  to  equal  rights  for  all 
Americans. 

So  today  categories  are  fuzzy;  we  have  no 
precise  signposts  anymore  to  guide  our  po- 
litical thinking:  no  labels  to  define  our  so- 
cial values.  We  tend  to  be  taken  In  by  the 
smoothest  manipulator  of  the  media  and  ex- 
cept the  labels  handed  out  by  PR  men. 

University  graduates  are  frequently  given 
advice  at  Commencement  Elxerclses  to  help 
them  face  the  so-called  real  world  beyond 
the  college  gate.  But  in  the  last  decade  or 
so.  so  many  unreal  things  have  happened 
to  bludgeon  our  sensibilities — assassinations, 
corruption  at  the  highest  political  levels, 
violence,  apathy,  bankruptcy  of  our  cities — 
things  that  we  thought  could  never  happen 
In  America — that  It  Is  extremely  Important 
If  one  Is  to  retain  sanity  and  balance,  to 
keep  In  mind  what  history  can  tell  us  about 
ourselves  as  a  nation.  Perhaps  It  is  the  uni- 
versity, standing  In  the  mainstream  of  our 
past,  that  provides  us  with  clues  to  reality 
and  it  Is  the  passing  episode  of  the  last 
decade-and-a-half  that  is  really  the  unreal 
In  America. 

If  so,  this  would  be  my  admonition.  Do  not 
lose  the  context  which  the  university  with 
its  links  to  the  past  can  provide  for  evaluat- 
ing ourselves  and  our  society.  Utilize  the 
literature  of  our  Bicentennial  to  define  and 
observe  the  hlghpolnts  of  our  history,  the 
strong  points  in  our  national  character  and 
bo  guided  by  them.  Do  not  be  seduced  by 
the  easy  cynicism  that  disillusioning  events 
tend  to  foster. 

The  most  difficult  thing  to  deal  with  to- 
day, in  our  efforts  to  rediscover  national 
values.  Is  the  fact  that  there  are  no  longer 
any  hard  and  fast  rules  to  go  by;  authoritar- 
ianism, whether  in  the  home  or  in  the  class- 
room, Is  passe.  Absolutes  are  out.  "Doing 
your  own  thing,"  which  sort  of  reflects  In 
everyday  parlance  Einstein's  Theory  of  Rela- 
tivity, Is  what  we  have  arrived  at.  "Doing 
your  own  thing,"  is  the  logical  extreme  of 
democracy.  But  even  as  we  are  learning  not 
to  discriminate  in  regard  to  human  rights 
and  social  opportunity,  we  must  at  the  same 
time  learn  to  discriminate  more  In  terms  of 
merit,  of  judgment,  of  standards  of  excel- 
lence. Everything  may  be  relative  as  Eln.steln 
and  the  cultural  anthropologLsts  tells  us, 
but  there  have  to  be  measures  to  go  by. 
Even  Einstein  had  to  establish  a  fixed  refer- 
ence point  for  his  theory  of  the  Universe. 
Therefore,  if  general  rules  are  no  lonper 
Impo.sed  from  the  top  to  govern  our  social 
behavior  and  define  our  re.iponslbllities,  then 
we  must  applv  them  our.'=elves  throxigh  the 
individual  rea.ssertlon  of  our  collective  na- 
tional values,  our  traditional  %'alues  as  a 
people.  We  know  what  thev  arp.  even  though 
In  recent  years  they  may  hc.ve  been  con- 
spicuous by  their  absence  In  public  affairs. 
These  values  are  not  grandiose.  They  are 
simply  stated  from  time  to  time  by  great 
men  among  us.  Not  Infrequently  for  example 
by  President  Truman — an  ordinary  American 
who  became  one  of  our  greatest  Presidents 
because  he  knew  what  they  were  and  he  as- 
serted them  not  only  In  his  public  state- 
ments but  in  his  own  political  behavior.  Or 
by  Truman's  Secretary  of  State,  Dean  Ache- 
son  who,  in  a  low-key  talk  made  in  1946, 
said: 


"For  a  long  time  we  have  gone  along 
with  some  well-tested  principles  of  conduct : 
that  it  Is  better  to  tell  the  truth  than 
falsehoods:  that  a  half  truth  is  no  truth 
at  all;  that  duties  were  older  than,  and  as 
fundamental  as,  rights;  thati  as  Justice 
Holmes  put  it,  the  mode  by  wbich  the  In- 
evitable came  to  pass  was  effort;  that  to  per- 
petuate a  harm  was  wrong,  no*  matter  how 
many  Joined  In  It  .  .  .  Our  In^ltutlons  are 
founded  on  the  assumption  th|it  most  peo- 
ple will  follow  these  principles  most  of  the 
time  because  they  want  to  and!  the  Institu- 
tions work  pretty  well  when  |his  assump- 
tion is  true  .  .  .  This  Is  what  wi  have  to  get 
back  to — these  well-tested  principles  of  con- 
duct." 

I  would  also  like  to  cite  as  4  good  state- 
ment of  democratic  values,  the  words  of  the 
British  historian  Kenneth  Cl»rk  who.  in 
ending  his  book  and  TV  series  on  "Civiliza- 
tion." says: 

"I  believe  that  order  Is  bettet  than  chaos, 
creation  better  than  destruction.  I  prefer 
gentleness  to  violence,  forgiveness  to  ven- 
detta. I  believe  In  courtesy,  t^e  virtue  by 
which  we  avoid  hurting  otlier  people's  feel- 
ings by  satisfying  our  own  egos.  On  the  whole 
I  think  that  knowledge  is  preferable  to  ignor- 
ance and  I  am  sure  that  humani  sympathy  is 
more  valuable  than  Ideology.  I  believe  that 
in  spite  of  the  recent  triumphe  of  science. 
men  haven't  changed  much  in  the  last  2000 
years  and  in  consequence  we  myist  all  try  to 
learn  from  history.  History  is  avirselves  .  .  . 
What  Western  man  has  achieved  in  the  last 
thousand  years  (has)  often  (bean)  after  set- 
backs and  deviations  at  least  a$  destructive 
as  those  of  our  times.  WesteriJ  civilization 
has  been  a  series  of  rebirths.  Surely  this 
should  give  us  confidence  in  oufselves  ...  It 
Is  lack  of  confidence  more  than  Anything  else 
that  kills  civilization.  We  can  destroy  our- 
selves by  cynicism  and  disalliieion  just  a.~ 
effectively  as  by  bombs." 

These  statements  alone,  eloquent  in  their 
simplicity,  can  well  serve  as  a;  soft-spoken 
credo  for  our  times  and  as  a  "guide  for  the 
perplexed." 


THE  EDUCATION  OF  ALL  HANDI- 
CAPPED childrenTact 

Mr.  KENNEDY.  Mr,  Presitleiit.  I  was 
please(d  to  .serve  a.s  a  coiUciJtx^  on  S.  6. 
the  Education  ot  All  I<:indicapppd 
Children  Act. 

I  want  to  commend  the  Sarator  from 
New  Jersey  iMr.  Williams  .'the  author 
of  this  legislation,  and  the  S^.i,;tor  from 
We?t  Virginia  lAij-.  P.^xrc.'.r'i  ■  for  ib.'nr 
leadership  on  this  measure.    T 

The  le"i  iiition  provi'Jo.s  l.^nt-stant:  ;! 
inipetus  for  the  realization  ol  equal  edu- 
rational  opportunity  for  ail  I;  andi>  api'cd 
children. 

It  is  a  fulfillmf^nt  of  a  Fetie:  '.il  commit- 
ment to  the  Nation's  handii  apped  who 
for  too  long  hove  been  subt  y  excluded 
from  full  partic-ipati'.n  in  :!io  educa- 
tional system  of  the  Nation. 

I  particularly  want  to  expi  ess  my  ap- 
preciation for  the  rctenti)n  of  the 
amendment  I  introduced  \v|th  Sen.itor 
Stafford  to  ;)ro\ide  .'^ tales  ^ith  an  in- 
centive to  provide  i  rc'^chool  ^duc:;tional 
service.'^  for  hanciicapped  children  3  to  ,5 
.veais  of  age.  Those  St   tos  .vCDvin::  tlio-^c 


childi'cn  '/ill  fcccive  a  bniui.- 
child. 

I  also  \vant  to  note  that  the 
accei^ted    the    provision    wl:  ich    allows 
States    such    as    M.tssachurr'tts    whi^h 
already  mandate  special  cduc 
handicapped    child  en    to 
funds  to  help  dcfr  y  the  ex|ess  of  ro.st 
of  expanded  services. 
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Finally,  I  would  note  that 
ence  retained  the  guarantees 
ess  that  are  so  essential  to 
rights  of  handicapped  children 

Mr.  President,  the  Council 
tional  Children  has  prepared 
of  the  conference  report  w! 
unanimous  consent  to  be 
Record. 

There  being  no  objection 
was  ordered  to  be  printed  in 
as  follows: 
SuMM.-\RY — The    Education    or 

CAPPED   Children    Act,    S.    6, 

Agreement 

A  Hou^e-Senate  conference 
completed  its  work  on  S.  6,  the 
of   All   Handicapped   Children 
fore,  pending  approval  of  the 
port  by  both  Hou^e  and  Senate  ( 
anticipated  there).  S.  6  will  shor 
milted  to  the  Presirtent,  Presiden 
or  disapproval  remain  an  unk 

What  follows  is  a  ciiaracteriziit 
major   features    of    the   Joint 
bill  as  it  will  be  transmitted 
House.  It  should  be   understood 
this  summary  was  bein 
ference  Report  had  not  been 
following   must,   therefore,   be 
our  best  interpretation  of 

FORMULA 

S,   6   establishes  a   formula  Ir 
Federal  government  makes  a 
pay  a  gradually-escalating 
National     average    expenditure 
school    child   times   the   numbe:' 
capped  children  being  served  i 
districts  of  each  State  in  the 
percentage    will    escalate   on   a 
until  1982  when  it  will  become 
40  percent  for  that  year  and  all 
years. 

Here  is  the  scale: 

Fiscal  1978.  five  percent. 

Fiscal  1979.  ten  percent. 

Fiscal  1980.  twenty  percent. 

Fiscal  1981.  thirty  percent. 

Fiscal  1982.  forry'percent. 

Tt  should  be  carefully  noted 
formula  carries  an  Inflation 
actual   money   figure   fluctuates 
tionary-deflatlonary  adjustment 
tional  average  per  pupil  expenc^t 

FORMULA   "KICK-I.N" 

.•\s  obviou.'^lv  indicated  In  t 
hp.uiing.  the  new  formula  will 
operation  until  fi.scal  1978 

Tt  will  bo  recalled  that  existing 
ready  m<n'in"  toward  a  perman 
<  mt   lnrrea.sc   in   the   Federal 
Public   Law   9S-.380.   the   Educat 
nients   of   1974    (.s;i_med   August 
created  the  fir~t  enti'lfinent  for 
children,  baspri  upon  factors  of 
of    all    children    aged    three    to 
within  each   '-:t\i*g  times  $8.75 
I  called  the  "Mathias  formula" 
inator).    amounting   to   a   total 
ihori7:ation  of  ?680  million,  was 
for  fifical  197.")  only — with  a  v'ew 
mitting  an  emergency  infusion  of 
the  Statics  v.-hile  at  the  rame  ti 
t:)  final  determination  of  a  pe 
funding  formula   as  now  conta 
Thi.T  "iMa«hias  formula''  would  be 
bo*h  bills  I'.ntil  "kicl:-in"  of  the 
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CEILINGS 

For  tile  two  years  of  fiscal   1 
when     the     formula     remains 
".Mathias  enlitlement."  the  con 
•hiiri:.^ation  ceiiinus  of  .?100  milli 
197G  and  f.20O  million  fcr  fiscal 
ba,;i,s    of   the   cnrrent   National 
pupil   expenditure,   the  following 
ti.m  cpiling.s  are  generated  for 
on  the  new  formul.i: 

Fiscal  1978:  $387  million  (on 
cent  factor) . 
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Fiscal  1979:  $77o  million  (on  the  ten-per- 
cent factor). 

Fiscal  1980:  $1.2  billion  (on  the  twenty- 
percent  factor) . 

Fiscal  1981:  $2.32  billion  (on  the  thirty- 
percent  factor) . 

Fi-~cal  1982:  $3,16  billion  (on  the  forty- 
percent  factor) . 

COtTNTING    LIMITATION 

S,  6  addresses  the  potential  threat  of  "over- 
counting" children  as  handicapped  in  order 
to  generate  the  largest  possible  Federal  al- 
location. The  measure  prohibits  counting 
more  than  12  percent  as  handicapped  served 
within  the  total  school-age  population  of  the 
State  between  the  ages  of  five  and  seventeen. 

LEARNING    DISABILITIES 

S,  6  retains,  with  minor  alterations,  the 
existing  Federal  definition  of  handicapped 
children  (EHA  Section  602(1)  and  (15)  of 
extant  law),  and  this  definition  Includes 
children  with  specific  learning  disabilities. 
However,  It  would  appear  at  this  point  of  in- 
terpretation of  conference  action  that  the 
Commissioner  may,  within  one  year,  provide 
detailed  regulations  relative  to  SLD,  Includ- 
ing tiie  development  of  a  more  precise  defi- 
nition, the  prescription  of  comprehensive 
diagnostic  criteria  and  procedures,  and  the 
prescription  of  procedures  for  monitoring 
of  said  regulations  by  the  Commissioner.  If 
tlie  authorizing  committees  of  the  House 
and  Senate  disapprove  the  Commissioner's 
regulations,  then  a  ceiling  on  .the  number 
of  children  with  learning  disabilities  who 
may  be  counted  by  the  State  for  purposes 
of  the  formula  will  be  Included  when  the 
new  formula  takes  effect.  The  celling  would 
provide  that  not  more  than  one-sixth  of  the 
12  percent  of  school-age  children  aged  five 
to  seventeen  who  may  be  counted  as  handi- 
capped children  served  may  be  children  with 
specific    learning    disabilities. 

PRIORITIES 

Existing  law  (P,L,  93-380) ,  In  conformance 
witli  the  overall  goal  of  ending  exclusion, 
orders  a  priority  In  the  use  of  Federal  funds 
for  children  "still  unserved."  S.  6  maintains 
and  broadens  that  priority  In  the  following 
manner: 
First  priority  to  children  "unserved." 
Second  priority  to  children  inadequately 
served  when  they  are  severely  handicapped 
(witiiin  eacli  disability). 

BENEFICIARIES 

S.  6  stipulates  that  all  handicapped  chil- 
dren, aged  three  to  twenty-one  years,  may 
e:ijoy  tlie  special  education  and  related  serv- 
ice-, provided  tlirougii  this  measure.  There 
!.i  a!so  provi=ion  for  the  use  of  Federal  monies 
for  programs  of  early  ;der.iltic.atio:i  and 
.scrccninj;, 

PASS-THROUGH 

.^s  finalized,  S,  G  contains  a  substantial 
pa-s-throuyh  to  the  local  school  districts. 
In  the  first  year  of  the  new  formula,  50  per- 
cent of  the  monies  going  to  each  State  would 
be  allocated  to  the  local  education  agencies. 
In  the  following  year,  fiscal  1979,  the  LEA 
en::tiement  would  be  enlarged  to  75  percent 
of  the  total  allocation  to  a  given  State  with 
the  SEA  retaining  25  percent.  This  75-25  ar- 
rangement commencing  in  fiscal  '79  becomes 
the  permanent  distribution  arrangement. 
The  current  State-control  of  all  funds  Is  re- 
taiiied  for  the  remainder  of  fiscal  1976  and 

fi.'c!    1977, 

CONST"  MNTS  L-PON  LOCALITIES 

Though  S,  fi  authori;^es  a  substantial  local 
eatitlfnient.  there  are  numerous  "strings 
attached."  Initially,  the  State  education 
age:-,cy  will  r^o!  .i .  the  clea'-inf;lioure  cf  all 
data  from  the  localities  gathered  in  order 
to  determine  local  en( 'tlf'v.o-,:.  and  tlie  St.ite 
'.vill  traii-:mitt  hat  i  fornviiii'n  to  the  Com- 
mi=,>ioner.  Furihi-riicirc.  tlic  .^ta*'"^  educa'ion 


agency  may  refuse  to  pass-through  Federal 
monies  generated  when : 

The  school  district  does  not  conform  to 
the  overall  State-plan  requhrements  con- 
tained In  this  Act  and  In  existing  law  (such 
as  "full  service"  goal,  confidentiality,  etc.); 

The  school  district  falls  to  meet  the  local 
application  requirements; 

The  State  deems  the  local  district  unable 
to  make  effective  use  of  Its  entitlement  unless 
It  consolidates  Its  entitlement  with  the  en- 
titlement of  one  or  more  other  school  dis- 
tricts (this  apparently  allows  great  flexibility 
in  funding  arrangements — Intermediate  dis- 
tricts, special  districts,  etc.) ; 

When  the  program  for  handicapped  chil- 
dren within  the  school  district  Is  of  insuffi- 
cient size  and  scope; 

When  the  school  district  is  maintaining 
"full  service"  for  all  Its  handicapped  chil- 
dren with  State  and  local  funds.  (This  pro- 
vision win  end  when  all  districts  within  the 
States  have  reached  "full  service,"  at  which 
time  a  degree  of  supplanting  will  in  effect 
be  permitted.) 

Most  significantly,  S.  6  sets  a  flat  monetary 
minimum.  If  a  school  district,  after  counting 
all  of  Its  handicapped  children  served,  can- 
not generate  an  allocation  for  Itself  of  at 
least  $7,600,  a  pass-through  to  that  school 
district  does  not  occur.  This  provision  is,  of 
course,  also  aimed  at  encouraging  various 
sorts  of  special  education  consortia  in  order 
to  make  a  meaningful  use  of  the  Federal 
dollars. 

STATE  AND  LOCAL  REQUIREMENTS 

S.  6  makes  a  number  of  critical  stipula- 
tions which  must  be  adhered  to  by  both  the 
State  and  its  localities.  These  stipulations 
include : 

Assurance  of  extensive  child  Identification 
procedures; 

Assurance  of  "full  service"  goal  and  de- 
tailed timetable; 

A  guarantee  of  complete  due  process  pro- 
cedures; 

The  assurance  of  regular  parent  or  guard- 
ian consultation; 

Maintenance  of  programs  and  procedures 
for  comprehensive  personnel  development; 

Assurance  of  special  education  being  pro- 
vided to  all  handicapped  children  In  the 
"least  restrictive"  environment; 

Assurance  of  nondiscriminatory  testing 
and  evaluation; 

A  guarantee  of  policies  and  procedu'cs  to 
protect  the  confidentiality  of  data  and  in- 
formation: 

Assurance  of  the  maintenance  of  an  in- 
dividualized program  for  all  handicapped 
children: 

Assurance  of  an  effective  policy  guarantee- 
ing the  right  of  all  handicapped  children  to  a 
free,  appropriate  public  education,  at  no  cost 
to  parents  or  guardian. 

It  is  most  important  to  observe  that  an 
official,  written  document  containing  all  of 
these  assurances  is  now  required  ( in  the  form 
of  an  application)  of  every  scliool  district  re- 
ceiving its  Federal  entitlemeiu  under  S,  6. 

HOLD   HARMLESS 

S.  6  stipulates  that  every  State  will  be 
"held  harmless"  at  Its  actual  allocation  for 
fiscal  1977  (the  last  year  of  appropriations 
under  the  "Mathias  formula"). 

EXCESS   COST 

S.  6  provides  that  Federal  monies  must  be 
spent  only  for  tho.se  "excess  cost"  factors  at- 
tendant to  the  higher  costs  of  educating 
handicapped  children.  A  given  school  dis- 
trict must  determine  Its  average  annual  per 
pupil  expenditure  fcr  all  children  being 
served,  and  then  apply  the  Federal  dollars 
only  to  those  additional  cost  factors  for 
handicapped  children  beyond  the  average  an- 
nual per  pupil  expenditure.  Such  a  require- 
ment does  not  obtain  for  the  State  educa- 
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tlon  agency  In  the  utilization  of  Its  alloca- 
tion under  this  Act. 

INDIVIDUALIZED    INSTRUCTION 

S.  6  requires  the  develc^ment  of  an  individ- 
ualized written  education  program  for  each 
and  every  handicapped  chUd  served,  to  b© 
designed  Initially  in  consultation  with 
parents  or  guardian,  and  to  be  reviewed  and 
revised  as  nev'.essary  at  least  annually.  This 
provision  takes  effect  In  the  first  year  imder 
the  new  formula,  fiscal  1978. 

Each  chUd  requires  an  educational  blue- 
print custom-tailored  to  achieve  his/her 
maximum  potential. 

All  principles  in  the  child's  educational 
environment,  including  the  child,  should 
have  the  opportunity  for  mput  in  the  de- 
velopment of  an  individualized  program  of 
instruction. 

Individualization  means  specifics  and  time- 
tables for  those  specifics,  and  the  need  for 
periodic  review  of  those  specifics — all  of 
which  produces  greatly  enhanced  fiscal  and 
educational   accountability. 

D.ATE     CERTAIN 

It  Is  generally  agreed  that  the  Congress 
ought  to  fix  a  chronological  date,  however. 
Innately  arbitrary,  beyond  which  no  State 
or  locality  may  ite  falling  without  penalty 
to  guarantee  against  outright  exclusion  from 
the  public  educational  systems.  Also,  It  Is 
felt  that  the  States  ought  to  be  given  a  rea- 
sonable, but  not  lengtliy,  time  period  in 
which  to  reach  "full  service." 

S.  6  therefore  requires  tliat  every  State 
and  Its  localities,  if  they  are  to  continue 
to  receive  funds  under  this  Act,  must  be 
affording  a  free  public  education  for  all 
handicapped  children  aged  three  to  eighteen 
by  the  beginning  of  the  school  year  (Septem- 
ber 1)  in  1978,  and  further  orders  the  avall- 
abUlty  of  such  education  to  all  children  aged 
three  to  twenty-one  by  September  1,  1980. 
However,  these  mandates  carry  a  "big  'if  "  in 
the  area  of  preschool,  apparently  in  the  age 
range  of  three  to  five.  Under  S.  6.,  such 
mandate  for  children  In  that  group  would 
apply  only  when  there  is  a  similar  mandate 
In  State  law  or  practice. 

DITE    PROCESS 

The  vital  provisions  of  existing  law  (PJL. 
93-380,  the  "Stafford  guarantees")  toward 
the  guarantee  of  due  process  rights  with 
respect  to  the  identification,  evaluation,  and 
educational  placement  of  handicapped  chil- 
dren are  constructively  refined  in  S.  6  to- 
ward at  least  the  following  objectives: 

To  strengthen  the  riglits  of  all  mvolved; 

To  conform  more  precisely  to  court  de- 
crees; 

To  clarify  certain  aspects  of  existing  law; 

To  guarantee  the  rights  of  all  parties  rela- 
tive to  potential  court  review; 

To  Insure  maximum  flexibility  In  order  to 
conform  to  the  varying  due  process  proce- 
dures among  the  States. 

FEDERAL    SANCTION 

If  the  Commissioner  finds  substantial  non- 
compliance with  the  various  provisions  of 
this  Act,  with  emphasis  upon  the  guarantees 
for  children  and  their  parents,  he  shall  ter- 
minate the  funding  to  a  given  locality  or 
State  under  this  Act,  as  well  as  the  funding 
of  those  programs  specifically  designed  for 
handicapped  children  under  the  following 
titles: 

Part  A  of  Title  I  of  the  Elementary  and 
Secondary  Education  Act 

Title  III  of  the  Elementary  and  Secondary 
Education  Act  (Innovative  programs)  and  its 
successor.  Part  C,  Educational  Innovation 
and  Support,  Section  431  of  P.L.  93-380 

The  Vocational  Education  Act 

PEA    ALTHORITY 

S.  6  requires  that  the  State  educational 
agency  be  responsible  for  ensuring  that  all 
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requirements  of  the  Act  are  carried  out, 
and  that  all  education  programs  within  the 
State  for  all  handicapped  children.  Including 
all  such  programs  administered  by  any  other 
State  or  local  agency,  must  meet  State  edu- 
cational agency  standards  and  be  under  the 
general  supervision  of  persons  responsible 
for  the  education  of  handicapped  children. 
Tbls  provision  establishes  a  single  line  of 
authority  within  one  State  agency  for  the 
education  of  all  handicapped  children  with- 
in each  State. 

This  provision  Is  Included  In  the  Act  for  at 
least  the  following  reasons: 

To  centralize  accountability,  both  for  the 
State  itself  and  from  the  standpoint  of  the 
Federal  government  as  a  participant  In  the 
educational  mission; 

To  encourage  the  best  utilization  of  edu- 
cation resources: 

To  guarantee  complete  and  thoughtful 
Implementation  of  the  comprehensive  State 
plan  for  the  education  of  all  handicapped 
children  within  the  State  as  already  re- 
quired In  PX.  93-380,  the  Education  Amend- 
ments of  1874,  with  the  further  planning 
provisions  of  this  Act; 

To  ensure  day-by-day  coordination  of  ef- 
forts among  Involved  agencies; 

To  terminate  the  all  too  frequent  practice 
of  the  bureaucratic  "bumping"  of  children 
from  agency  to  agency  with  the  net  result  of 
no  one  taking  substantive  charge  of  the 
child's  educational  well-being; 

To  squarely  direct  public  responsibility 
where  the  child  Is  totally  excluded  from  an 
educational  opportunity; 

To  guarantee  that  the  State  agency  whlcn 
typically  houses  the  greatest  educational  ex- 
pertise has  the  responsibility  for  at  least 
supervising  the  educational  mission  of  all 
handicapped  children; 

To  Insure  a  responsible  public  agency  to 
which  parents  and  guardians  may  turn  when 
their  children  are  not  receiving  the  educa- 
tional services  to  which  they  are  entitled. 

SPECIAL    EVALUATIONS 

S.  6  orders  a  statistically  valid  survey  of 
the  effectiveness  of  Individual  l::ed  Instruc- 
tion as  mandated  In  the  legislation.  S.  6  also 
orders  the  U.S.  Commissioner  to  conduct 
an  evaluation  of  the  effectiveness  of  educat- 
ing handicapped  children  in  the  least  restric- 
tive environment  and  orders  the  Commis- 
sioner to  evaluate  the  effectiveness  of  pro- 
cedures to  prevent  erroneous  classification 
of  children. 

StTPPLANTTOC 

S.  6  carries  a  stipulation  which  permits  the 
U.S.  Commissioner  to  waive  the  provision 
against  supplanting  of  Stat©  and  local  funds 
with  Federal  dollars  when  a  State  presents 
clear  and  convincing  evidence  that  all  hand- 
icapped children  within  said  State  do  in 
fact  have  available  to  them  a  free,  appro- 
priate public  education. 

EMPLOYMENT 

S.  6  Stipulates  that  recipients  of  Federal 
assistance  under  this  Act  shall  make  posi- 
tive efforts  to  employ  and  advance  In  employ- 
ment qualified  handicapped  Individuals. 

AXCRnrCTURAL  BABRIERS 

S.  6  authorizes  such  sums  as  mav  be 
necessary  for  the  U.S.  Commis.sloner  to  award 
grants  to  pay  all  "or  part  of  the  cost  of  alter- 
ing existing  buildings  and  equipment  to 
eliminate  architectural  barriers  In  educa- 
tional facilities.  Such  provision  Is  aimed  at 
assuring  certain  handicapped  children  an 
appropriate  public  education  In  the  least 
restrictive  environment. 

LIFETIME 

S.  6  establishes  a  permanent  authorization 
with  no  expiration  date. 

PRESCHOOL  mCENTTVK 

S.  6  carries  a  special  Incentive  grant  aimed 
at  encouraging  the  States  to  provide  special 
education  and  related  services  to  Its  preschool 


handicapped  children.  Each  handicapped 
child  In  the  State  aged  three  to  five  who  is 
counted  as  served  will  generate  a  special 
$300  entitlement.  It  should  be  n«)ted  that  this 
incentive  entitlement  goes  to  tie  State  edu- 
cation agency  and  must  be  use<J  by  the  SEA 
to  provide  preschool  services.  Additionally, 
this  entitlement  Is  a  separata  "line  Item" 
appropriation,  Independent  of  the  lEirger  S.  6 
entitlement. 

ADVISORY 

S.  6  provides  that  each  States  shall  have  a 
planning  and  advisory  panel  wltJh  the  follow- 
ing duties: 

Advise  the  State  education  on  unmet  needs 
and  prescribe  general  policies  <or  educating 
handicapped  children; 

Comment  publicly  on  rules  antl  regulations 
Issued  by  the  State  and  procedi|res  proposed 
by  the  State  for  distribution  of  lunds; 

Assist  the  State  In  developing  and  re- 
porting such  data  and  evaluatllons  as  may 
assist  the  U.S.  Commissioner. 

LEGISLATIVE    FORMAT 

S.  6  amends  the  existing  Edutatlon  of  the 
Handicapped  Act  and  rewrites  Pftrt  B  of  that 
Act.  In  that  context.  It  Is  Imporrtant  to  ob- 
serve that  all  of  the  important  advances 
made  in  Part  B  through  P.L.  93»380  (Educa- 
tion Amendments  of  1974)  are  retained  In 
S.  6,  and.  In  many  Instances,  are  considerably 
Improved  upon. 

IMPACT 

S.  6  provides  for  an  annual  avaluatlon  of 
the  effectiveness  of  this  legislation  toward 
assistance  In  the  achievement  ctf  a  free,  ap- 
propriate public  education  foi»  all  of  the 
Nation's  handicapped  children. 


INTERNAL  REVENUE  SERVICE 

Mr.  MONTOYA.  Mr.  President,  on 
Sunday,  October  19,  the  Washington  Post 
carried  a  front  page  news  story  which 
stated  that  Commissioner  Donald  Alex- 
ander of  the  Internal  Revettue  Service 
had  "blocked"  an  audit  of  my  tax  records. 
The  implications  in  the  story  ^ere  insult- 
ing and  derogatory,  both  to  me  and  to 
Commissioner  Alexander.  Th*  story  was 
based  on  information  given  (o  the  Post 
reporter  by  "highly  reliably  sources." 
Buried  within  the  Po.'^t  stor^.-  I'as  the 
statement  that  no  evidence 'existed  of 
any  illegal  evasion  of  taxc«  by  me  and 
that  no  evidence  eristed  that  <  was  aware 
of  or  sought  special  treatment  from  the 
IRS.  However,  this  oirt  of  thg  Post  story 
was  omitted  from  the  stories  \lhich  went 
out  to  other  rews'^aper^:  in  the  Nation. 
Inchiding  the  panc-s  in  mv  o^fn  State  of 
New  Mexico. 

On  Monday  morning,  folfcwing  the 
publication  of  this  story.  I  adarc-sed  the 
Conference  of  Snanish-Soe.ikitie  Coordi- 
nators at  the  IRS  Buildin.cr,  knd  I  took 
that  opportunity  to  clarify  mi-  own  per- 
sonal position.  I  will  be  har.i|v  to  make 
that  statement  available  to  Anv  of  my 
colleagues  who  wish  to  have  a  any.  In- 
cluded within  inv  statement,  of  roiirsp  is 
the  fact  that  I  have  never  asktd  for  spe- 
cial treatment  by  th°  IRS  and  that  as 
far  as  I  know  I  have  never  received  any. 
I  have  paid  my  taxes.  promptlj«,  and  have 
no  reason  to  fear  an  audit  if  ajiv  returns 
should  be  selected 

On  the  day  of  publif^pMon  qf  The  Post 
story,  Mr.  Walter  CnopinErpr,  Regional 
Commissioner  of  the  IRS  m  DfMTs,  Tex., 
issued  the  follov.-ing  state m^jnt  to  the 
Press : 

I  have  had  and  stiU  have  t'^e  .itit'.-ontv  to 
do   whatever   is   called    for    i^i    tie    Senator 


Montoya  Tax  matter.  Senator 
in   the  IRS  for   1966  through    1 
cently  reviewed  by  three  high 
and    rerpected    employees — one 
and   two  from  Intelligence — 1-, 
These  employees  had  no  prev 
with  this  matter.  This  analy.si 
tailed  and  thorough.  They  have 
that  the  Service  acted  in  a  fair  a 
manner.  No  investigation   was 
13  one  Justified  at  present.  How 
Montoya's  tax  affairs  will  con 
the  same  attention  as  those  of  a 
payer. 


Mpntoya's  files 
were  re- 
1 1'  competent 
'■■-•n   Audit 
1  Dallas. 
iou5  association 
■'"  Jias  been  de- 
satisfied  me 
a  ad  imparUal 
justified,  nor 
•^ver.  Senator 
3  receive 
I  y  other  tax- 


cl  3sl 


A  spokesman  for  Commiss 
ander  made  the  following 
that  same  day: 

We  arc  prohibited  from  dis 
dentinl  tax  ii-iormation  rel.atin 
taxpayor.s  because  of  privacy  ar 
lavs.  The  Coinmi  sioner  does  sa  .• 
is  immune  from  the  tax  syste.ii, 
what  hio  positi  n,  but  the  "tax  s 
to  be  used  as  a  weapon  or  to  effec 
upon  someone  by  making  invest! 
would  not  ordinarily  have  been 
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These  two  statements  are  s 
atory,  I  believe.  However,  I 
probable  that  the  reliable  „. 
leaked    information    to    Pos 
Bob  Woodward  were  IRS 
that  is  true,  and  information 
tax  returns  is  being  leaked 
nel  within  IRS,  the  same 
for  an  attack  upon  the  priva$^ 
taxpayers. 

Title  26,  United  States  _. 
7213,  specifically  makes  the 
information  relating  to  Federal 
tax  returns  a  crime,  and  , 
inal  penalties  as  follows: 

.  .  .  shall  be  guilty  of  a  mlsdeiAe 
upon  conviction  thereof,  shall  b 
more  than   $1,000,   or  imprisonec 
than  one   year,   or  both,   together 
costs  of  prosecution:  and  if  the 
an  officer  or  employee  of  the 
he    .hall    be    dismissed    from 
rharged  from  employment. 
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Mv  interpretation  of  this  ._ 
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for  an  employee  of  the 

di.sclose.  and  I  believe  the  lav, 
prohibiting  the  disclosure  of 
mntion   concernhig   any   indi 
I'cturn. 

It  is  my  understanding  

proper  release  of  information 
ing  my  tax  returns  is  being  ii 
at  this  time.  I  am  hopeful  that 
sens  V,  ho  are  responsible  will 
dealt  with  as  quickly  as  ^ 

The  implication  in  the  Post 
that  it  was  my  position  as  ch 
the  Subcommittee  on  Treasur,\ 
flee,  and  General  Government 
the  reason  for  my  taxes  _ 
in  a  manner  which  was  not  . 
direct  attack  in  the  newspap 
Commissioner  Alexander  of 
reporter     implied     that     Co 
Alexander  had  blocked  a 
taxes  because  of  my  power  over 
insult  in  that  statement  is  not 
Commissioner,  or  to  me,  but 
ate  itself,  and  to  the  committ^ 
For  that  reason.  I  want  to 
minutes  today  to  talk  about 
of  tax  information  and  about 
legislation  which  is  before 
and  which  is  aimed  at 
trols  over  confidential  tax 
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My  .subcommittee  has  held  hearings 
for  3  years  to  examine  the  state  of 
taxpayer  services  performed  by  IRS,  and 
to  listen  to  the  testimony  of  tax  experts, 
tax  lawyers,  citizen  tax  groups,  and  in- 
dividual taxpayers  about  the  way  in 
wliich  IRS  agents  and  employees  han-ile 
their  job.  I  believe  that  the  hearing  re- 
ports are  evidence  that  we  sincerely  tried 
to  listen  to  all  sides  and  that  our  goal 
was  to  improve  taxpayer  services,  protect 
taxpayer  rights,  and  also  to  protect  nec- 
essarj'  and  sensible  procedures  of  IRS.  I 
do  not  consider  myself  to  be  an  enemy 
of  the  IRS  and  I  do  not  believe  that  the 
committee  has  given  any  IRS  employee 
reason  to  be  fearful  of  our  power.  We 
have  recommended  changes,  and  we  have* 
proposed  legislation  which  would  man- 
date some  new  procedures.  I  still  believe 
that  legislation  to  be  necessary,  and  I 
reintroduced  bills  in  January  which 
would  require  judicial  confirmation  of 
the  need  for  jeopardy  assessment 
(S.  137),  which  would  require  formal 
procedures  and  criteria  for  the  selection 
of  individual  income  tax  returns  for  audit 
(S.  136),  which  would  revise  the  provi- 
sions relating  to  property  exempt  from 
seizure  (S.  138),  and  which  would  rede- 
fine the  term  of  office  for  the  Commis- 
sioner (S.  139) .  In  addition,  I  am  a  co- 
sponsor  of  S.  2342,  a  bill  to  provide  safe- 
guards of  taxpayer  rights  and  to  restrict 
the  authority  for  Inspection  of  tax  re- 
turns and  the  disclosure  of  information 
derived  from  tax  returns. 

I  urge  any  of  my  colleagues  who  have 
not  examined  these  bills  to  do  so.  They 
are  important  to  our  tax  system.  They 
will  provide  a  better  working  relation- 
ship between  the  public  and  the  Internal 
Revenue  Service.  They  will  provide  a 
greater  guarantee  that  taxpayer  rights 
will  not  be  Infringed  upon  by  overzeal- 
ous  IRS  employees,  and  they  will  pro- 
ride  an  apparently  necessary  protection 
for  taxpayer  privacy. 

The  confidentiality  of  income  tax  re- 
turns is  a  reasonable  expectation  of  the 
taxpayer.  However,  as  a  recent  report  of 
the  Administrative  Conference  of  the 
United  States  points  out: 

Beginning  about.  1920,  without  a  change 
In  the  tax  code,  there  has  been  a  gradual 
administrative  erosion  of  the  confidentiality 
of  tax  returns.  The  government  continues 
to  maintain  their  confidentiality  so  far  as 
the  general  public  Is  concerned.  Within  the 
government,  however,  the  returns  more  and 
more  have  come  to  be  viewed  as  a  general  re- 
source available  for  purposes  going  far  be- 
yond the  administration  of  the  tax  laws. 
Tax  returns  have  become  readily  available 
sources  of  information,  used  by  the  govern- 
ment to  study  the  population  In  general  and 
to  Investigate  Individuals  In  particular.  .  .  . 
In  the  wake  of  the  Watergate  affair,  there 
also  are  questions  as  to  whether  the  White 
Hotise  has  not  obtained  access  to  tax  re- 
turns for  political  purposes. 

Because  the  initiation  of  the  inquiry 
into  my  own  taxes  was  not  an  official 
"audit,"  and  was  not  revealed  to  me,  I 
have  a  serious  question  about  why  it  was 
begun.  It  apparently  was  originated,  ac- 
cording to  the  reliable  sources  of  the 
Post,  in  January  of  1973,  by  the  New 
Mexico  District  Director.  This  date  is 
only  u  few  weeks  following  the  an- 
nouncement of  my  hearings  into  tax- 
payer complaints. 


Apparently,  efforts  were  made  to 
search  my  files  or  to  selectively  audit 
my  taxes  during  1973  and  1974.  This  was 
the  period  during  which  I  was  a  member 
of  the  Watergate  committee.  It  was  also 
a  period  during  which  I  was  working  to 
try  to  improve  taxpayer  services  and 
protections. 

It  became  very  clear  to  this  body  and 
to  the  public  during  this  period  that 
there  had  been  attempts  to  make  polit- 
ical use  of  the  IRS.  I  questioned  the 
present  Commissioner  and  previous 
commissioners  of  the  IRS  about  this 
misuse  of  our  tax  service  for  poUtical 
purposes,  and  I  believe  that  I  made  clear 
the  fact  that  I  wished  to  get  that  kind 
of  action  stopped.  The  current  Com- 
missioner, Commissioner  Alexander,  tes- 
tified before  my  subcommittee  hearings 
on  this  problem.  This  testimony  was 
printed  in  the  Congressional  Record 
of  August  6,  1974,  in  part  of  my  report 
on  those  hearings.  I  do  not  want  to  repeat 
it  here,  except  to  note  that  Commis- 
sioner Alexander  said  at  that  time: 

My  policy  Is,  has  been,  and  will  be,  that 
politics  has  no  part  In  the  Internal  Revenue 
Service.  No  pressure  has  been  brought  upon 
me  to  start  an  audit,  stop  an  audit,  start 
any  other  enforcement  process,  or  affect  it 
in  any  way.  ...  If  any  were,  I  would  not 
give  In,  In  any  way,  to  any  such  pressure. 
If  I  were  ordered  to,  I  would  refuse  to 
obey  the  order. 

I  have  no  reason  to  believe  that  the 
Commissioner  has  ever  changed  that 
position  or  would  change  it.  I  have 
found,  on  the  contrary,  that  the  Com- 
missioner has  made  every  effort  to  bring 
about  needed  change  within  IRS  to  pro- 
vide greater  taxpayer  service  and  protec- 
tion, and  that  he  has  always  been  very 
responsive  to  recommendations  by  the 
subcommittee  as  a  result  of  our  hear- 
ings. 

The  matter  of  taxpayer  confidentiality 
is  serious.  The  matter  of  possible  political 
misuse  of  the  IRS  is  serious.  The  matter 
of  "leaking"  of  IRS  information  by  em- 
ployees of  our  tax  system  is  serious.  It  is 
not  only  one  Senator,  or  one  Senate  sub- 
committee, or  one  individual  IRS  Com- 
missioner which  is  under  attack.  It  is  our 
tax  system,  and  the  confidence  of  the 
public  which  is  most  seriously  affected  by 
unsupported  allegations  and  political 
misuse  of  tax  information. 

I  ask  the  unanimous  consent  of  the 
Senate  to  have  printed  in  the  Record  at 
the  close  of  my  remarks  an  article  from 
People  and  Taxes,  published  by  the  Tax 
Reform  Research  Group,  and  written  by 
Louise  Brown,  a  well-known  writer  on  tax 
matters.  I  also  ask  unanimous  consent  to 
have  printed  in  the  Record  following 
my  remarks  an  article  from  the  Al- 
buquerque Journal  and  three  editorial 
comments  from  New  Mexico  newspapers, 
all  concerning  this  matter.  It  is  interest- 
ing to  note  that  the  small  town  newspa- 
pers of  New  Mexico  were  able  to  note  the 
pertinent  facts  about  my  hearings  and  to 
separate  them  from  the  rather  imperti- 
nent allegations  of  Washington,  D.C.'s 
major  newspaper.  It  is  just  possible  that 
all  the  political  intelligence  of  this  Na- 
tion is  not  concentrated  here  in  the  Na- 
tion's Capital.  For  that  we  should  all  be 
grateful. 

There  being  no  objection,  the  material 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  People  &.  Taxes.  1975] 

Agency  SxarccLE  Hvbts  IRS  Cheef 

^By  Louise  Brown) 

There  appears  to  be  a  campaign  afoot  to 
discredit  the  head  of  the  Internal  Revenue 
Service,  Donald  C.  Alexander,  and  to  drive 
him  from  office.  Since  September  26.  when  a 
Miami  television  station  aired  the  first  at- 
tacks, Alexander  has  become  the  focus  of  a 
series  of  largely  anonymous  and  unsubstan- 
tiated charges  Involving  his  personal  Integ- 
rity. 

Treasury  Secretary  William  Simon  has  an- 
nounced a  high-level  probe  of  the  charges 
and  Alexander  himself  ha.5  asked  Congress 
for  an  investigation.  These  probes  should  be 
prompt,  thorough  and  impartial.  Much  is  at 
stake  besides  Alexander's  reputation  and  his 
career.  The  stakes  Include  the  public's  confi- 
dence In  the  voluntary  self-assessment  tax 
system,  and  the  future  direction  of  the 
agency  Itself. 

MONTOYA  ALLEGATION 

The  report  that  Alexander  improperly 
heated  s  tax  investigation  of  Sen.  Joseph  M. 
Montoya  (D-N.M.)  Is  a  sample  of  the  kmd  of 
charges  being  made.  On  October  19,  the 
Washington  Post  printed  allegations  that 
Alexander  stopped  an  Investigation  of  the 
Senator  because  Montoya  heads  a  powerful 
subcommittee  with  Jurisdiction  over  IRS  ap- 
propriations. The  Post  said  that,  when  the 
Commissioner  blocked  a  probe  started  by  the 
IRS  District  Director  in  New  Mexico,  that 
official  switched  his  attention  to  Montoya's 
family  and  business  associates.  As  a  result, 
he  was  demoted  and  sent  to  the  Denver  Of- 
fice as  Assistant  District  Director. 

But  there  is  another  side  to  the  story.  First, 
the  IRS  says  it  has  reviewed  Montoya's  tax 
returns  for  1966-72,  and  that  no  Investiga- 
tion was  justified,  nor  Is  one  Justified  at  pres- 
ent. Further,  If  Alexander  did  halt  the  IRS 
probe,  he  may  have  had  a  good  reason.  It  had 
the  earmarks  of  a  political  attack. 

TIMING    IS    SUSPECT 

First,  the  probe's  timing  is  suspect.  It  be- 
gan m  January,  1973 — five  months  before 
Alexander  took  office,  but  shortly  after  Mon- 
toya announced  special  hearings  on  the 
agency's  audit  and  collection  practices.  The 
hearings,  set  for  the  spring  of  1973.  were 
to  be  a  unique  departure  from  the  usuaJ 
annual  appropriations  review.  In  preparation 
for  them,  Montoya  asl^ed  taxpayers  to  send 
him  documented  cases  of  their  complaints 
against  the  agency.  The  request  received 
nationwide  publicity  In  July,  August,  and 
September  of  1972.  Three  months  later,  the 
IRS  District  Director  decided  to  review  Mon- 
toya's files,  although  the  agency  had  not 
questioned  the  Senator's  tax  returns  for  the 
previous  25  years,  according  to  the  Post. 

Second,  the  reasons  given  for  the  review 
are  at  least  debatable.  Montoya  was  "habit- 
ually delinquent  In  paying  t.ixes."  (His  office 
denies  It.)  He  was  a  "key  fleure  In  control- 
ling IRS  policy  and  appropriations  .  .  ."  (He 
had  been  the  subcommittee  chairman  for  two 
years  and  had  held  only  routine  appropria- 
tions hearings.)  He  "failed  to  file  returns  In 
1945  and  1946."  (But  he  had  settled  this  tax 
dispute  years  earlier  )  Over  the  25  year  pe- 
riod, he  had  Invested  in  real  estate  now 
worth  a  million  dollars.  iBut  this  Is  not 
hidden  income. >  His  committee  for  the  1970 
Senate  race  failed  to  report  campaign  con- 
tributions. (The  contributions  were  not  re- 
ported In  New  Mexico,  because  state  law  did 
not  require  It,  according  to  Montoya's  of- 
fice. They  were  reported  to  the  clerk  of  the 
U.S.  House  of  Representatives  in  accordance 
with  the  old  Fer'eral  Corrupt  Practices  Act, 
however.  Under  that  law.  such  reports  veere 
closed  to  the  public  two  years  after  they 
were  filed.) 

Alexander    took    office    on    May    29,    1973. 
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The  special  IRS  hearings  were  over.  They 
had  revealed  many  instances  of  unfair  treat- 
ment of  taxpayers,  and  Montoya  had  prom- 
ised to  continue  them  in  the  following  year. 
While  the  IRS  was  already  reeling  from  al- 
legations of  political  misuse  against  admin- 
istration "enemies,"  the  District  Director  was 
pushing  for  an  In-depth  audit.  Alexander 
may  well  have  believed  the  proposed  In- 
vestigation of  Montoya  amounted  to  selec- 
tive targeting  for  purposes  of  retaliation. 

ALEXANDER   STATEMENT 

In  a  recent  statement  on  the  matter,  Alex- 
ander said,  "The  tax  system  is  not  to  be 
used  as  a  weapon  or  to  effect  retribution 
upon  someone  by  making  investigations 
which  would  not  ordinarily  have  been 
Initiated." 

And  If  he  blocked  a  promotion  of  the  Dis- 
trict Director,  as  the  Post  reported,  he  may 
have  believed  the  Director's  Investigation  of 
Montoya's  family  and  bvislness  associates  was 
an  attempt  to  strike  back  at  the  Senator. 

The  point  is  not  whether  this  version  of 
events  Is  correct  and  the  Post  story  Incor- 
rect. The  point  Is  that  Treasury  and  Con- 
gressional Investigators  should  not  only 
look  carefully  at  the  eJlegatlons,  but  should 
ask  who  Is  making  them,  and  why. 

Alexander  says  that  he  la  being  attacked 
by  former  and  present  employees  who  sup- 
port his  policies  and  resent  bis  efforts  to 
make  agency  personnel  follow  the  law,  ac- 
cording to  an  agency  spokesman.  In  the 
last  eight  months,  the  Commissioner  has 
taken  steps  to  bring  intelligence  gathering 
under  control  and  to  concentrate  the 
agency's  resources  on  tax  law  enforcement 
instead  of  on  general  law  enforcement.  Both 
his  policies  and  administrative  decisions  have 
brought  him  squarely  into  conflict  with  in- 
dividuals inside  and  outside  the  agency  who 
are  involved  in  intelligence  gathering. 

STRICT  GUIDELINES 

Alexander  has  prohibited  payments  to  con- 
fidential Informants  without  personal  ap- 
proval of  the  Assistant  Commissioner  for 
Compliance  in  Washington,  D.C.;  ordered 
agents  In  some  districts  to  name  their  con- 
fidential Informants:  and  abolished  the  In- 
telligence Gathering  and  Retrieval  System, 
which  harbored  files  on  hundreds  of  in- 
dividuals not  Involved  in  tax  violations,  ac- 
cording to  IRS  internal  reports.  Finally,  he 
has  i-ssued  new  guidelines  which  confine 
IRS  information  gathering  to  matters  which 
are  both  directly  tax  related  and  necessary  to 
the  administration  of  the  tax  law.  This  move 
Is  aimed  at  easing  the  IRS  out  of  general 
law  enforcement  activities,  which  have  land- 
ed it  in  trouble  in  the  past. 

SENSITIVE    DATA 

IRS  assistance  In  general  law  enforceqjent 
is  prized  because  the  agency  has  informa- 
tion and  powers  which  other  federal  bodies 
lack.  It  is  a  giant  repository  for  sen.'sitlve 
personal  data  provided  for  tax  purposes.  Its 
legal  authority  Is  unique.  No  other  federal 
agency  can  search  for  and  seize  property 
without  a  court  order,  for  example.  However, 
IRS  reports  show  that  Illegal  and  Improper 
actions  by  agency  employees  have  mainly 
been  related  to  narcotics  trafficking  and 
political  corruption  probes — matters  which 
are,  in  fact,  the  responsibility  of  other 
agencies. 

Alexander  told  the  House  subcommittee, 
"If  we  use  our  powers  to  enforce  laws  for 
other  agencies  which  are  denied  those  pow- 
ers, we  are  clearly  abusing  our  powers."  And 
he  believes  the  results  are  harmful  to  tax 
law  enforcement.  He  explained  to  members  of 
the  New  York  State  Bar  Association  in  June, 
1975  that,  "If  the  IRS  becomes  entangled  in 
information  gathering,  confidential  in- 
formants, and  fishing  expeditions  relating  to 
persons  who  are  merely  suspected  of  commlt- 
Ing  non-tax  related  crimes,  public  confidence 
in  the  IRS  .  .  .  could  be  seriously  damaged." 


The  issue  is  a  key  one  which  has  con- 
cerned among  others,  the  Justice  Depart- 
ment. It  works  closely  w^th  the  IRS  on 
"Strike  Force"  investigatlotis  Involving  en- 
forcement areas  like  orgaaized  crime.  The 
IRS  supplies  personnel,  tax;  returns  and  tax 
return  Information  to  tHe  Strike  Force 
teams. 

If  Alexander  is  correct  la  his  belief  that 
persons  within  his  agency  a|e  responsible  for 
the  recent  attacks,  the  charges  against  him 
may  continue  until  his  ptograms  and  his 
credibility  are  destroyed.  But  the  issues  Alex- 
ander has  raised  should  not  be  settled  bv  an 
internal  struggle  within  the  ^RS.  They  should 
be  settled  by  reasoned  an4  Informed  Con- 
gressional action. 

LOOK    AT    IMPLICAt'IONS 

Congress  could  take  the  tfix  agency  out  of 
general  law  enforcement  by  giving  the  Fed- 
eral Bureau  of  Investlgatiot,  the  Drug  En- 
forcement Administration  ^nd  other  such 
agencies  the  same  broad  powers  now  enjoyed 
by  the  IRS.  But,  if  it  hesjtates  (and  with 
good  reason)  to  follow  this  course.  Congress 
should  at  least  look  at  the  implications  of 
what  is  happening  now.  Cerltalnly,  it  should 
not  conthiue  to  see  the  t».x  law  misused, 
either  should  it  allow  Ale.xaiider  to  be  turned 
out  of  office,  If  his  only  trakisgresslon  Is,  as 
he  says,  an  attempt  to  stop;  that  misuse. 

[From    the    Albuquerque   Journal,    Oct.    26, 

1975) 

MoNTOTA's  IRS  Hearings  QtiETLY  Bringing 

Results 

(By  Paul  R.  Wletk) 

Washington.— The  change  in  the  method 
of  operation  of  the  Internal  Jlevenue  Service 
(IRS)  brought  about  by  thei  oversight  hear- 
ings of  Sen.  Joseph  M.  Montciya,  D-N.M..  over 
the  last  three  years  aren't;  the  kind  that 
attract  headlines. 

But  they  have  put  some  Strong  curbs  on 
what  Montoya  and  others  f^el  are  pressure 
tactics  used  by  IRS  agent*  to  intimidate 
taxpayers  In  the  past. 

In  short,  they  have  spoliqd  the  game  for 
some  of  the  zealous. 

At  this  time,  all  the  subg(tantlve  changes 
have  come  In  the  form  of  ad>ninlstratlve  ac- 
tions taken  by  IRS  by  Comntlssloner  Donald 
C.  Alexander. 

Alexander  was  sworn  in  ojily  davs  before 
he  made  his  first  appearance  before  Mon- 
toya's Initial  oversight  hearing  in  1973. 

Since  then,  he  and  Montoya  have  had  a 
good  working  relationship. 

In  fact,  Montoya  Is  convinced  Alexander  is 
Just  as  much  "a  victim"  of  tlie  recent  allega- 
tions made  by  IRS  sources  ajbout  favoritism 
in  handling  Montoya's  tax  returns  as  the 
senator  himself. 

The  two  major  administrative  changes  are 
these: 

First,  Alexander  has  ruled  the  IRS  must 
point  out  In  the  letter  a  taxpayer  receives 
notifying  him  he  is  to  be  aujiited  that  he  is 
not  being  checked  for  a  cnniinal  procedure. 

Second,  at  Montoya's  insistence,  Alexander 
has  ruled  that  the  agent  t^ho  makes  the 
decision  on  an  assessment  apalnst  the  tax- 
payer cannot  take  part  In  the  decision  made 
on  an  appeal  from  the  taxpayer. 

"These  two  rulings  inhibited  their  pressure 
tactics."  Montoya  said  this  wack. 

Montoya  has  also  pressed '  .■\lp.xander  and 
his  top  aides  on  reports  that  fthe  "quota  srs- 
tem"  once  u.^ed  to  judge  the  iperf^Tmance  of 
auditors  is  still  beUv,;  used  \>ncier  the  t>ui.se 
of  performance  standards.  " 

"They  have  gone  round  aiKlround  on  tliis  " 
a  Montoya  staffer  said. 

Under  the  "quota  system'*  once  used  in 
some  districts,  an  audit<  rs  performance  was 
rated  on  the  ba.?is  of  liovv  n»uc'a  monev  h3 
picked  up  for  the  federal  (offers  throuL-ii 
audits  of  taxpayers'  returns.    | 

The  performance  standard*  that  took  the 
place  of  quotas  smacked  of  tlie  same  rhinu. 
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requiring  the  agency  to  go  to  court  to  prove 
the  urgency   of   a   Judicial   assessment. 

The  Nader  group  adds  further  reform. 

It  would  give  the  General  Accounting 
Office  (GAO)  authority  to  oversee  IRS  and 
then  direct  IRS  to  report  to  the  Congress 
annually  on  the  IBS  operation. 

This  isn't  too  popular  among  career  IRS 
officials,  either. 

Montoya's  bills  are  now  pending  before 
the  Senate  Finance  Committee,  which  has 
been  tied  up  in  controversy  over  the  energy 
program  most  of  the   year. 

[From  the  Sun  News,  Las  Cruces  (N.  Mex.) 
Oct.  21,  1975] 

Montoya's   Taxes 

New  Mexico's  senior  U.S.  senator  stands 
accused,  at  least  by  the  Washington  Post 
and  some  source  within  the  Internal  Reve- 
nue Service,  of  having  any  audit  of  his  taxes 
blocked  by  the  IBS. 

Sen.  Joseph  Montoya  has  denied  the  ac- 
cusation and  responded  that  someone  within 
IRS  is  trying  to  get  back  at  him  for  the 
hearings  lie  has  conducted  on  taxpayer  rights 
and  services. 

The  Post  report  said  IRS  Commissioner 
Donald  Alexander  blocked  audits  of  Mon- 
toya's returns  for  two  years  because  Mon- 
toya heads  a  subcommittee  overseeing  IRS 
operations.  The  report  did  not  specifically 
accuse  Montoya  of  any  personal  wrongdoing 
but  it  said  Alexander  "made  strong  sugges- 
tions amounting  to  orders"  that  the  New 
Mexico  IRS  district  director  restrict  a  pre- 
limlnarj-  inquiry  or  be  fired.  The  Post  report 
also  attributed  a  questionable  tax  return 
history  to  Montoya. 

It  must  be  either  poetic  or  Ironic  that 
Montoya  was  a  member  of  the  Senate  Water- 
gate Committee.  It's  noteworthy  that  he  did 
what  former  President  Nixon  failed  to  do. 
Instead  of  coming  forward  to  talk  around 
the  issue  as  Nixon  did,  Montoya  stepped  for- 
ward and  said,  "I  have  no  reason  to  fear  an 
audit,  because  no  evidence  (of  income  tax 
evasion)  exists." 

Montoya  should  not  be  Judged  yet.  The 
Post  informant  within  the  IRS  presents  a 
damaging  case  and  Alexander  offered  little 
rebuttal.  On  the  other  hand,  Montoya  has 
worked  hard  for  IRS  reforms  and  It  Is  Indeed 
possible  his  bills  were  not  popular  with  IRS 
employes. 

If  the  report  Is  a  vendetta.  It's  unfortunate 
that  it  is  so  easy  to  cast  political  shadows  on 
the  approaching  election  day.  On  the  other 
hand,  public  exposure  of  suspected  bureau- 
cratic abuse  serves  the  public  well.  Montoya 
knows  this  from  his  Watergate  Investigation 
role.  His  public  career  dates  back  to  the  days 
of  Truman  and  he  also  knows  all  about  the 
kitchen  and  the  heat. 

The  senator  has  taken  the  proper  first 
step  with  a  frank  explanation.  Montoya's 
constituents  should  follow  the  developments 
closely,  but  we  owe  him  the  fairness  of  not 
passing  Judgment  beused  on  Innuendo. 

[Prom  the  New  Mexico  Independent  News- 
paper, Oct.  22,  19751 

A  sordid  little  exercise  In  irresponsible 
Journalism  hit  the  front  pages  of  the  local 
dallies  lately,  but  originated  with  the 
Washington  Post. 

The  Btory  had  it  that  some  underling  in 
the  Internal  Revenue  Service  had  "blocked" 
a  possible  audit  of  the  tax  forms  of  U.S. 
Sen.  Joseph  M.  Montoya  (D-NM) .  The  story 
also  said  there  was  no  evidence  Montoya's 
tax  reports  were  other  than  proper  and  no 
evidence  that  the  New  Mexico  senator  was 
aware  that  anybody  wanted  to  audit  his  tax 
returns  or  that  anybodv  had  "blocked" 
same. 

If  that  strikes  you  as  a  non-storv  of  the 
first  water,  there's  more.  They  didn't  bother 
to  explain,  at  least  In  the  first  story  we  saw. 


that  Montoya  has  been  after  the  IBS  with  a 
hot  poker  for  the  last  two  years. 

As  chairman  of  the  Treasury,  Post  Office 
and  General  Government  subcommittee  of 
the  Appropriations  Committee,  Montoya  Is 
the  man  In  the  Senate  most  directly  in 
charge  of  "oversight"  of  the  IRS.  He  has  been 
dispatching  that  job  with  diligence,  holding 
hearings  Into  alleged  IRS  misbehavior.  In 
general,  the  New  Mexico  senator's  attitude 
has  been  that  the  IBS  has  become  too 
pbilce-state  like  in  Its  actions,  and  that 
citizen  rights  need  some  protection.  Prob- 
ably, the  overwhelming  majority  of  the 
American  people  feels  exactly  the  same  way. 

But  one  thing  Is  certam :  before  he  decided 
to  start  a  running  fight  with  the  bureaucracy 
of  the  IRS,  Montoya  had  brains  enough  to 
see  that  his  taxes  were  in  order  first.  Charg- 
ing out  after  the  IBS  when  your  ovm  re- 
turns are  less  than  perfect  Is  tantamotint  to 
suicide,  as  you  can  bet  your  last  carbon 
copy  that  such  congressmen  get  looked  over 
with  the  finest  of  fine-tooth  combs. 

Now  comes  the  IRS  to  admit  that  no  less 
than  three  of  Its  most  "competent"  employ- 
ees have  already  gone  over  Montoya's  taxes 
and  found  them  in  apparent  order. 

Then  Montoya's  picture  appeared  on  page 
one  of  the  Journal  again  Monday,  with 
outline  "Tax  Charges  Denied."  What  tax 
charges?  This  Is  the  classic  "when  did  you 
stop  beating  your  mother?"  sort  of  routine. 

There's  not  much  to  be  done  about  It,  but 
you'd  think  our  alleged  "major"  dadly  news- 
papers would  outgrow  such  junk. 

[From  the  Farmlngton  (N.  Mex.)  Daily  Times, 

Oct.  21,  1975] 

Senator  Mistreated 

U.S.  Sen.  Joseph  M.  Montoya  received  a  lot 
of  publicity  as  the  result  of  a  weekend  story 
In  the  Wasliington  Post  concerning  his  rela- 
tionship with  the  Internal  Revenue  Service. 

There  can  be  little  doubt  that  the  New 
Mexico  Democrat  was  hurt  politically  by  the 
allegations  made  In  the  story  and  which  were 
widely  circulated  through  the  national  news 
media. 

Although  the  Post's  story  said  there  was 
"no  evidence  that  Montoya  has  Illegally 
evaded  taxes  or  that  he  was  aware  of  or 
sought  special  treatment  from  the  IBS,"  the 
fact  is  a  lot  of  people  feel  "where  there's 
smoke  there's  fire." 

The  Washington  paper  alleged  that  IRS 
Commissioner  Donald  Alexander  and  other 
IBS  officials  blocked  tax  investigations  of 
Montoya. 

In  the  meantime.  Walter  T.  Oopplnger, 
Southwest  Beglonal  commissioner  for  the 
IBS,  said  In  Dallas  that  the  senator's  IBS 
files  from  1966  through  1972  were  reviewed 
recently  by  "three  highly  competent  and  re- 
spected" employes  and  that  the  senator's  tax 
files  showed  "no  investigation  was  Justified, 
nor  is  one  Justified  at  present." 

Contending  "I'm  clean."  Sen.  Montoya  said 
he  thought  It  "is  patently  clear  that  much  of 
the  Information  In  the  Washington  Post 
story  was  furnished  by  over-zealous  persons 
within  the  IBS  In  an  effort  to  get  back  at  me 
for  having  held  hearings  Into  taxpayer  rights 
and  services." 

We  tend  to  agree  with  Montoya's  assess- 
ment that  the  Post's  "attack  on  the  com- 
missioner and  Indirectly  upon  me  Is  an  ex- 
cellent example  of  exactly  the  kind  of  politi- 
cal misuse  of  IBS  power  and  Information 
that  I  have  been  trying  to  get  stopped." 

The  Internal  Revenue  Service  has  every 
right  to  check  on  tax  returns  submitted  by 
anyone  from  the  President  of  the  United 
States  on  down.  It  has  absolutely  no  right  to 
publish  unsubstantiated  allegations  about 
anyone.  If  there  have  been  abuses  by  Sen. 
Montoya  or  anyone  else  Insofar  as  his  federal 
Income  taxes  are  concerned,  let  the  IBS  de- 
tail those  allegations  specifically  so  they  may 
be  proved  true  or  false. 


Boundabout  attacks  on  the  character  of 
any  American  through  governmental  agen- 
cies should  not  be  condoned  by  the  people. 

Perhaps  still  intoxicated  by  its  role  In 
uncovering  the  Watergate-related  abuses  in 
government,  the  Washington  Post  may  be  a 
little  bit  too  eager  to  make  further  revela- 
tions of  Improper  conduct  by  government 
officials. 

Begardless  of  how  one  feels  about  Sen. 
Montoya  as  a  legislator,  It  should  be  appar- 
ent that  he  has  been  treated  rather  shabbily 
by  the  Washington  Post. 


QUESTIONS  AND  ANSWERS  OUT- 
LINING FEA  STUDY  OP  OIL  SUP- 
PLY AND  TRANSPORTATION  AL- 
TERNATIVES 

Mr.  MAGNUSON.  Mr.  President,  many 
of  us  are  concerned  over  the  availability 
of  energy  for  consumers,  and  specifically 
over  cutbacks  in  the  supply  of  Canadian 
crude  oil  to  the  U.S.  refineries.  I  under- 
stand the  committee  has  provided  fimds 
for  a  study  of  this  matter.  Could  the 
chairman  of  the  subcommittee  describe 
in  some  detail  the  planned  study? 

Mr.  ROBERT  C.  BYRD.  The  com- 
mittee has  provided  $500,000  for  the 
study.  The  committee  took  that  action 
at  the  request  and  recommendation  of 
Senator  Mondale  and  others.  Since  it  is 
Senator  Mondale's  amendment,  I  would 
ask  him  to  respond  to  the  question  of 
the  Senator  from  Washington. 

Mr.  MONDALE.  The  proposed  FEA 
study  is  to  look  at  how  the  Federal  Gov- 
ernment can  help  deal  with  and  avoid 
the  problems  resulting  from  the  loss  of 
Canadian  crude  oil  imports.  The  Nation 
faces  energy  shortages  generally.  In  the 
northern  tier,  the  situation  is  particu- 
larly grave  since  our  area  is  now  over 
50  percent  dependent  on  Canadian  oil, 
with  no  alternative  supply  of  oil  in  sight. 
The  loss  of  oil — if  it  is  not  offset  In 
time — could  result  in  severe  negative 
effects  upon  our  economy.  I  believe  your 
State,  Senator,  also  depends  on  Cana- 
dian oil. 

Mr.  MAGNUSON.  We  certainly  do. 
We  have  had  a  very  good  arrangement 
In  the  past,  but  with  further  cutbacks 
and  eventual  cutoff,  our  area  could  suf- 
fer environmental  and  economic  disrup- 
tion as  well.  We  really  need  to  find  other 
sources  of  oil  to  meet  our  regional  needs 
and  bring  it  to  our  refineries  in  an  en- 
vironmentally safe  way. 

Mr.  MONDALE.  The  study  that  is  be- 
ing proposed  would  do  just  that.  It  would 
assess  the  alternative  sources  of  oil  for 
the  northern  tier  region,  including 
Washington,  and  the  alternative  trans- 
portation systems  for  delivery  of  that 
oil  to  these  States.  It  would  have  to 
evaluate  the  feasibility-  of  each  alter- 
native, its  costs,  and  its  environmental 
effects.  And,  we  need  this  analysis  as 
soon  as  possible,  within  the  next  6 
months,  to  be  ready  before  the  cutback 
in  supplies  results  in  economic  injury. 

I  would  like  to  be  clear  about  what 
the  study  provided  for  under  the  pend- 
ing bill  would  do. 

First,  the  FEA  would  review  the 
amount  of  time  remaining  before  the 
cutback  of  Canadian  supplies  begins  to 
impact  essential  uses  in  affected  States. 

Second,  the  agency  would  review  the 
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feasibility  of  the  long-term  supply  and 
transportation  options,  including  the 
lead  time  required  for  implementation, 
financial,  legal,  political,  and  other  po- 
tential problems  associated  with  the 
various  alternatives. 

Third,  an  assessment  would  be  con- 
ducted of  the  cost  of  the  options,  par- 
ticularly the  impact  on  the  consumer  of 
the  alternative  long-term  supply  and 
transportation  systems. 

Fourth,  an  environmental  assessment 
of  the  alternatives  would  be  carried  out. 

Fifth,  the  administration  would  report 
on  the  status  of  private  industry  at- 
tempts to  secure  long-term  alternative 
supplies  of  crude  oil. 

Finally,  the  FEA  would  report  to  the 
Congress  on  actions  which  the  Federal 
Government  could  take  to  facilitate  the 
adoption  of  a  solution  that  can  assure 
long-term  supplies  and  transportation  of 
petroleum  to  the  northern  tier  region, 
and  provide  those  supplies  at  prices  that 
are  most  nearly  competitive  with  those 
in  other  regions  of  the  country. 

Mr.  MAGNUSON.  This  sounds  like  a 
large  study.  Who  is  going  to  be  involved? 

Mr.  MONDALE.  The  FEA  will  have 
lead  responsibility,  with  help  from  In- 
terior, Transportation,  EPA,  and  NOAA. 
The  States  Involved  are  also  to  partici- 
pate. 

Mr.  MAGNUSON.  I  am  particularly 
glad  to  hear  that  the  States  will  be  rep- 
resented. Each  State  has  a  different  sit- 
uation, and  we  want  to  get  their  input. 
Win  there  be  enough  money  available  to 
do  this  study? 

Mr.  MONDALE.  OriglnaUy  I  had  re- 
quested $1  million.  The  committee  be- 
lieves that  the  amount  provided  is  suf- 
ficient, but  I  hope  FEA  would  come  to  us 
in  a  supplemental  if  not. 

Mr.  MAGNUSON.  Once  the  study  Is 
done,  what  happens  with  the  results? 

Mr.  MONDALE.  I  would  hope  the  anal- 
ysis and  recommendations  would  be  used 
to  solve  the  problem  facing  all  the  north- 
em  tier  States.  We  want  to  know  from 
FEA  what  the  Federal  Government  can 
do,  what  the  States  can  do  and,  as  Im- 
portantly, what  industry  can  do  and  Is 
doing. 

Mr.  ROBERT  C.  BYRD.  Just  let  me 
say  that  the  Senator  from  Minnesota 
(Mr.  MoNDALi)  has  accurately  described 
the  intent  and  purpose  of  the  conmiit- 
tee  In  adopting  his  amendment  and  pro- 
viding the  funds  for  the  study. 

Mr.  MAGNUSON.  I  look  forward  to 
seeing  the  results  of  the  study.  This  Is 
more  than  a  State  or  regional  issue.  It 
affects  the  entire  country. 
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Mr.  NUNN.  Mr.  President,  I  have  been 
concerned  for  some  time  now  about  the 
dangers  posed  to  business  and  industry 
by  Government  overregulation.  We  all 
realize  that  some  regulation  may  be  wise 
and  necessary,  for  example,  in  the  areas 
of  health  and  safe^.  However,  very 
often  foolish  and  superfluous  regulations 
are  promulgated  which  do  more  harm 
than  good. 


The  people,  Mr.  Presid^it,  are  tired  of 
the  Government  interfering  in  their  lives 
and  businesses.  I  see  this  reflected  In  my 
mail  as,  I  am  sure,  othar  Senators  do. 
An  article  in  the  current  issue  of  the 
South  magazine  offers  further  evidence 
that  a  people's  revolt  is  brewing  against 
the  bureaucracy. 

The  South  magazine  surveyed  330  top 
executives  across  the  SoUth  about  their 
attitudes  and  opinions  tegarding  gov- 
ernmental regulation.  Tlie  results  leave 
no  doubt  that  businessmen  think  Gov- 
ernment is  too  big  and  unresponsive  and 
that  business  is  too  regulated  and  mis- 
imderstood.  The  consensu*  was  that  "pri- 
vate enterprise  is  endangered  by  a  pon- 
derous and  overrestrictiva  Government." 

There  was  near  unanimity  on  these 
points.  Fully  92  percent  of  those  surveyed 
thought  Federal  Government  was  too 
big,  while  90  percent  s$id  business  is 
overregulated  and  the  Government 
unresponsive. 

I  commend  this  fine  and  thoughtful 
article  to  my  colleagues,  particularly 
those  from  the  South. 

Mr.  President,  I  ask  utianimous  con- 
sent that  the  article  from  fhe  South  mag- 
azine be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  South  magazlz^e,  November- 
December  1975] 

Too  Slow,  Too  .'\rbitr-.ry,  Too  Inept,  Too 

Much 

(By  Roy  Bainji 

An  age-old  struggle  between  government 
and  business  raises  this  question:  can  busi- 
ness deliver  the  rising  lefel  of  aflBuence 
which  the  government  hasi  promised?  The 
answer  apparently  is  In  thfe  gray  area  of: 
depends  on  the  degree  of  gjovernment  con- 
trol exercised  and  where  it  Chooses  to  exer- 
cise that  control.  The  struggle  then  comes 
back  to  matter  of:  governn|ent  regulations. 

Responses  of  southern  IJuslness  leaders 
on  government  control  werf  sought  by  ed- 
itors of  the  South  magazine.  These  responses 
were  asked  for  in  a  questionnaire  mailed  to 
330  top  executives;  60,  or  |ust  over  18  per 
cent,  returned  the  survey.  If  it  can  be  as- 
sumed that  those  responses  represent  con- 
sensus opinion  among  busings  leaders,  there 
is  little  doubt  buinessmen  think : 

Government  is  too  big,  bol^  on  the  federal 
and  state  level. 

Business  is  over  regulated  both  by  the  fed 
and  states. 

Government  Isn't  adequi^tely  responsive 
to  business  Interests  either  »t  the  federal  or 
state  level. 

That  private  enterprise  is  Endangered  by  a 
ponderous  and  over-restrlct^ve  government. 

That  government  misunderstands  the  In- 
terests of  business. 

And,  that  business  Interests  are  consistent 
with  the  good  of  the  countrj  something  like 
80  per  cent  of  the  time. 

In  other  words,  the  businessmen  surveyed 
indicate  they  think  restrlcljlve  government 
is  crushing  business. 

The  busmessmen  surveye4  are  those  who 
head  "The  South's  Top  200  Fubllcly-held  In- 
dustrial and  .Services  Coijipanles",  "The 
South's  Top  50  Banking  Companies",  "The 
South's  Top  6o  Life/Health  Insurance  Com- 
panies" and  "The  South's  Top  20  Utility 
Companies."  The  rankings  for  those  330  com- 
panies were  compiled  In  Jtily/August  and 
September/October  Issues  of  South.  The  re- 
sults of  the  survey  lndlcat#d  the  business 
leaders  were  generally  In  ag^ment  In  their 
opinions  or  antl-blg  governi^ent  sentiment. 
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Here  in  question  and  answer 
sponses  to  the  survey: 

1.  Is  Government  too  big? 

a.  On  the  federal  level? 
About  right  (      ) 

b.  On  the  state  level?  Yea 
About  right  (     ) . 

Answers:  Fifty-five  of  the 
(92%)    said  they  think 
is  too  big.  No  one  said  it 
was  about  right.   Forty 
said    state    government    is 
said  state  government  isn't 
(IS'.'i  )  said  it  is  about  right 

2.  Is  business  over 
ment? 

a.  On  the  federal  level?  Ye  i 
About  right  (     ) 

b.  On  the  state  level?  Yes 
About  right  (      ) 

.'\nswers:    Fifty-four 
said   business    Is   over 
government.   None  said   it  is 
is  about  right.  Thirty-two 
said  state  governments  over 
ness.  Six  said  states  don't 
17    (28',;  )    said  state 
right. 

3.  Is  government  adequately 
business  Interests? 

a.  On  the  federal  level?  Yes 
About  right  (      ) 

b.  On  the  state  level?  Yes 
About  right  (      ) 

c.  If  your  answer  is  no  to 
please  explain  what  you 
quately  responsive. 

Answers:  Fifty-four  (90%) 
dents   said    federal    governm 
sponslve    to    business.    None 
sponsive  and  only  one  said 
is  about  right.  In  explaining 
swer,   chief  executive   officer 
elude  ...  It  does  not 
being    free    to    be    creative 
business   might  actually 
level  of  affluence  which  the 
promised  .  .  .  government 
vated  by  considerations  of 
and  proliferation  and 
public    whims,    government 
itself  benevolent  and  In  this 
what  Is  best  for  society, 
.  .  .  failure  to  look   at 
ulatlons  In  terms  of  costs  vs. 
environmental    overkill    at 
pense.  They  go  beyond  __ 
common  sense  in  enforcing 
.  .  .  basic   philosophy    is   to 
as  an  adversary 
business   .   .   .  have  swung 
sponsive  to  powerful  labor 
economic   pressures   .   .   . 
capital  formations  which  Is 
market  system 
of  need  for  capital  formatlor 
mines  outcome  before  obtalnli  ig 
too  slow,  too  arbitrary,  too 
.  .  .  takes  almost  punitive  a 
ness,  doesn't  seem  to 
our    economy   function 
business  .  .   .  too  many  lay^s 
.  .  .  fails  to  Implement 
ness  to  In  any  way  release 
rather  continues  through  rei 
crease  it  .  .  .  emphasis  has  be^n 
and  environment  with  little 
nomic  impact  .  .  .  looks  at 
by  business  as  purely  self- 
regards  valid  points  .  .  .  basic 
are  ignored  In  favor  of  comal 
political  expediency. 

4.  If  either  federal  or 
Isn't  adequately  responsive 
ests,  what  do  you  think  Is 
allowing  that  situation  to 

a.  On  the  federal  level? 

b.  On  the  state  level? 
Answers:   (Federal  level) 

curlty  locks  In  "New  Deal" 
concern  with  social 
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Instead  of  a  mix  of  same  and  preserving  our 
economic  society  . . .  civil  service  makes  the 
people  unreachable  for  discharge  . . .  govern- 
ment employees  suspicious  of  or  opposed  to 
concept  of  profit  making  . . .  the  governed  . . . 
autocracy  . . .  disregard  facts,  act  to  please 
activists ...  it  starts  with  the  pro-govern- 
ment bias  within  the  field  of  education,  gov- 
ermnent  has  been  thought,  until  recently,  to 
be  able  to  provide  solutions  to  economic, 
racial  and  social  problems  .  .  .  legislators  get 
Potomac  fever — they  think  they  know  It 
all . . .  business  does  not  demonstrate  Its  con- 
cern for  the  people  . . .  bureau  chief  who 
wants  to  build  the  department  into  an  em- 
pire . . .  arrogance  of  both  the  executive  and 
congress  . . .  businessmen  have  been  afraid 
to  speak  out — consumers,  union  advocates 
are  most  outspoken  . .  .  the  media. 

5.  If  either  federal  or  state  government 
isn't  adequately  responsive  to  business  in- 
terests, what  should  be  done  about  it? 

a.  On  the  federal  level? 

b.  On  the  state  level? 

Answers:  (Federal  level)  Better  organlza- 
tinn  on  part  of  business  community  In  politi- 
cal activities  .  .  .  more  candidates  with  busi- 
ness background  . . .  consolidate  independent 
agencies  with  clearly  defined  responsibilities, 
remove  Civil  Service  rules  that  protect  peo- 
ple from  reasonable  discharge  . . .  work  for 
election  of  good  people  . . .  better  public  re- 
lations by  busliiess  . . .  give  business  equality 
with  labor  in  permitting  campaign  contribu- 
tions . . .  reduce  bureaucracy  . . .  education  of 
public  and  politicians  . . .  try  convincing  the 
electorate  that  goods  and  services  come  only 
from  production  and  work — not  government 
taxing  . .  .  economic  evaluation  of  legislation 
on  lo:ig-term  basis,  measuring  loss  of  indi- 
vidual freedoms  for  benefits  provided  . .  . 
place  labor  unions  under  anti-trust  laws  . . . 
pressure  congressmen  to  make  each  agency 
account  for  money  as  well  as  need  for  every 
action  each  year — cancel  those  that  can- 
not ..  .  control  invisible  hand  or  Civil  Serv- 
ice, (State  level)  Answers  similar  but  less 
emphatic. 

6.  Cite  the  most  serious  example  of  over 
regulation  by  the  federal  government. 

Answers:  NLRB  .  .  .  EPA  .  .  .  Roblnson- 
Patman  Act  .  .  .  the  new  pension  law  .  .  . 
ICC  regulation  of  railroads  has  killed  the 
RR  financial  health  .  .  .  one  example  doesn't 
touch  the  problem  It  is  the  multiplicity  which 
creates  an  environment  leading  to  stifling  of 
the  self-balancing  characteristics  of  the  free 
enterprise  system  .  .  .  Clean  Air  Act  of  1970 — 
costing  consumers  millions  without  a  com- 
pelling benefit  to  show  for  such  a  waste  .  .  . 
federal  Coal  Mine  Health  &  Safety  Act  .  .  . 
wage  and  price  controls  .  .  .  prolonged  with- 
holding of  new  Ufesavlng  drugs  from  the 
marketplace  even  though  European  experi- 
ence has  proven  their  efficiency  and  safety 
Federal  Trade  Commission  acting  as  Judge 
and  jury  .  .  .  EEOC— let  an  employee  go  with 
reason,  they  go  to  EEOC,  suit  follows,  EEOC 
both  prosecution  and  Judge  .  .  .  expansion  of 
government  controls  by  enforcers  who  don't 
know  best  Interest  of  their  country  .  .  .  OSHA, 
FDA,  FTC,  Department  of  Agriculture  all 
compete  with  each  other  in  harassment  .  .  . 
conflict  of  Jurisdiction  .  .  .  FTC  Is  every- 
where .  .  .  Consumer  Product  Safety  Commis- 
sion .  .  SEC  .  .  .  IRS  .  .  .  federal  minimum 
wage  .  Bureau  of  Indian  Affairs  .  .  .  inter- 
vention, over  regulation  of  emplovment  ,  . 
SEC  and  PTC  are  tied  for  first  place  .  .  ,  Wel- 
fare program. 

7.  Cite  the  most  serious  example  of  imder 
regulation  by  the  federal  government. 

Answers:  If  they  haven't  surfaced  It,  why 
should  we  give  them  a  hint?  This  could  be 
the  final,  fatal  straw!  ,  ,  .  .self-appointed  do- 
gooders  (like  Nader)  and  the  highly  protected 
labor  cartel  .  .  .  can't  think  of  one  example  .  .  . 
consumer  interests  .  .  .  anti-trust .  .  .  govern- 
ment spending  on  nonessential  projects  .  .  . 
audit  and  control  of  most  major  programs 


is  poor  .  .  .  supervisors  of  medical  program  . . . 
apparent  inability  to  regulate  small  planes 
to  prevent  serious  accidents  with  commer- 
cial aircraft,  radios  should  be  required  be- 
fore private  planes  are  allowed  to  fly  near 
commercial  airports  .  . .  food  stamp  give-away 
programs  .  .  ,  failure  to  regulate  the  number 
of  federal  employees  .  .  .  news  media — only 
where  irresponsible  reporting  destroys  the 
character  and  public  image  of  an  Individual 
without  sufficient  facts — however,  freedom  of 
pen  and  speech  must  be  preserved  .  .  .  failure 
to  go  after  big  labor  unions  for  political  con- 
tributions and  for  monopolistic  practices  .  .  . 
should  be  a  federal  right  to  work  law  .  .  . 
medical  malpractice  Insurance  and  related 
liability   claims    .   .    .   criminal   laws. 

8.  List  those  states  in  which  your  company 
does  business  where  business  is  over  regu- 
lated. 

Answers:  AW  states  are  being  drawn  into 
the  federal  regulation  net  by  OSH.'V,  EEOC, 
wage  and  hour  ...  all  states  (15  respond- 
ents) .  .  .  none  (6  respondents),  Florida  (5), 
North  Carolina  (4),  Cahfornla  (4),  Alabama 
(3).  New  York  (3),  South  Carolina  (2i.  Ten- 
nessee (2),  New  Jersey  (2),  Massachusetts 
(2),  one  respondent  each  for  Connecticut. 
Ohio,  Michigan,  Illinois,  Arkansas,  Wiscon- 
sin, Texas.  Louisiana,  Virginia,  Kentucky, 
Mississippi  .  .  .  generally  we  have  not  found 
over  regulation  by  state  governments  .  .  . 
all  about  the  same  except  California — exces- 
sive flammabllity  and  bedding  laws  .  .  . 
Arkansas,  Alabama,  Mississippi,  Missouri 
with  respect  to  blue  laws  and  Sunday  closing. 

9.  List  states  In  which  your  comjjany  does 
business  where  business  is  under  regulated. 

.-Answers:  None  (by  18  respondents)  .  .  . 
none,  although  Delaware  incorporation  laws 
are  too  lax  in  corporate  disclosure  require- 
ments .  .  .  southern  states  seem  to  encour- 
age business  ...  no  severe  problem  at  state 
level. 

10.  Of  those  states  in  which  your  company 
does  business,  list  the  state  most  difficult  to 
deal  wth. 

Answers:  New  York  (6  respondents),  Cali- 
fornia (4),  Florida  (3),  North  Carolina  (3). 
two  respondents  each  for  Louisiana,  Wis- 
consin, Texas,  Virginia,  Illinois,  Alabama, 
and  one  each  for  South  Carolina.  New  Jersey, 
Oklahoma.  Pennsylvania,  Massachusetts, 
Mississippi,  Arkansas,  Kentucky  .  .  .  this 
question  Is  stupid. 

11.  Of  those  states  in  which  your  company 
does  business,  list  the  state  least  difficult  to 
deal  with. 

Answers:  South  Carolina  (8  respondents), 
Florida  (5),  North  Carolina  (4),  Alabama 
( 3 ) ,  and  two  respondents  each  named  Vir- 
ginia, Texas,  Georgia,  Tennessee,  then  one 
respondent  each  named  Louisiana.  Ohio, 
Kentucky  .  .  .  this  question  is  stupid. 

12.  Do  you  think  the  government  should 
have  required  the  Doors  Beer  company  to  ex- 
pand [remove  restrictions  upon]  its  market- 
ing beyond  Its  traditional  sales  territories? 

Yes  (     ) ,  reasons. 

No  (      ) ,  reasons. 

Answers:  All  60  respondents  Indicated  the 
government  shouldn't  interfere,  although 
one  said  tongue-in-cheek  "yes"  I  like  it  and 
would  like  to  be  able  to  easily  buy  It,  then 
added  "no,"  (1)  their  business,  not  govern- 
ment's, (2)  might  bruise  the  brew  .  .  .  gov- 
ernment only  louses  up  free  enterprise  activ- 
ities .  .  .  hell  no  .  .  .  government  should 
not  have  power  to  force  expanded  business 
activities  which  mtist  be  related  to  eco- 
nomics .  .  .  Coors  Is  a  privately-owned 
profit-making  company  which  must  be  al- 
lowed to  survive  or  fall  on  Its  own  manage- 
ment decisions  .  .  .  government  should  not 
be  Involved  in  individual  business  decisions, 
the  only  thing  government  does  well  Is  col- 
lect taxes  .  .  .  government  did  not  say  Coors 
had  to  agressively  market,  only  It  could  not 
limit  sales  by  state,  still  think  there  should 
be  no  Interference  to  free  market  sjfstem  .  .  . 
government  should  rarely  require  anyone  to 


do  anything  .  .  .  marketing  Is  key  compo- 
nemt  of  successful  business  operation — the 
Coors  company's  future  success  is  Jeopard- 
ized .  .  .  not  familiar  with  case,  but  neither 
they  nor  anyone  should  be  penalized  for  suc- 
cess or  high  demand  for  their  product  ...  a 
business  should  have  freedom  to  operate  as 
they  think  best,  unless,  of  course,  it  concerns 
the  health  and  welfare  of  the  nation  and  Its 
people. 

13.  Does  the  example  of  the  Coors  Beer 
company  being  placed  under  government  re- 
quirement to  sell  [not  Umit  by  geography 
the  sale  of]  its  products  beyond  traditional 
market  territories  pose  any  sort  of  threat 
to  your  concept  of  private  enterprise  In  this 
country? 

Yes  (     ) ,  reasons. 

No  (     ) ,  reasons. 

Answers:  All  respondents  indicated  "yes" 
.  .  .  leads  to  control  of  permLsslble  markets, 
permissible  customers.  Antithesis  of  free  en- 
terprise ...  Its  precedent  could  have  far- 
reaching  effects  and  could  put  a  strain  on 
capital  ...  to  protect  the  clear  public  In- 
terest Is  the  historic  valid  concept  of  govern- 
ment, by  no  stretch  of  the  imagination  does 
it  apply  to  choosing  a  territory  m  which  to 
sell  beer  .  .  .  Inexcusable  government  med- 
dling .  .  .  further  evidence  of  swing  to  left 
,  .  .  encroachment  In  small  things  Is  like 
the  camel's  nose  under  tent,  where  does  it 
stop?  .  .  .  monstrous  precedent  ...  do  we 
want  enterprise  or  nationalized  industries 
.  .  .  obviously  there  is  no  area  of  business 
where  the  government  does  not  feel  they  can 
regulate  ...  it  may  not  be  economically 
feasible  and  could  result  In  the  ruination  of 
a  company,  this  sort  of  dictatorship  should 
not  be  tolerated  .  .  .  free  enterprise  Is  bas- 
tardized by  such  actions,  however,  the  Coors 
case  Is  two-sided  and  the  FTC  does  have  a 
reasonable  position  .  .  .  such  a  trend  could  be 
ruinous. 

14.  Is  there  any  government  regulation  or 
activity  during  the  past  5  to  10  years 
which  violates  your  sense  of  the  true  private 
enterprise  concept? 

Answers:  EEOC,  NLRB.  PTC  and  to  a  lesser 
extent  SEC,  OSHA  and  certain  approaches 
by  EPA  ,  .  .  I  know  of  no  new  activity  fur- 
thering the  private  enterprise  concept  .  .  . 
government  guarantees  of  certain  large  cor- 
porate debts  .  .  .  pressure  on  private  chari- 
table foundations  .  .  .  government  anti-trust 
activity  that  is  redefining  law  without  legisla- 
tive action.  In  fact  this  tendency  to  move 
beyond  intent  of  law  is  our  greatest  danger 
In  too  much  government  control  .  .  .  msmy, 
cost-push  Inflation  Is  rapidly  succeeding  sup- 
ply, demand  economics  .  .  .  requiring  casualty 
companies  to  write  or  participate  in  a  "pool" 
to  write  medical  malpractice  Insurance  even 
though  they  never  have  or  have  no  expertise 
m  writing  such  Insurance  .  .  .  Robinson-Pat- 
man  Act  actually  decreases  competition  and 
works  to  the  adverse  Interests  of  consumers 
.  .  .  government  in  national  health  Insurance 
as  Mr.  Kennedy  wants  It  .  .  .  monopoly  power 
of  the  press  .  .  .  $75,000  ceiling  on  pension* 
.  .  .  proposed  furniture  flammabllity  stand- 
ards when  known  cause  of  problem  is  ciga- 
rettes .  .  .  agricultural  controls  .  .  .  ICC  and 
FTC  regulations  on  "backhauls"  .  .  .  limita- 
tion or  freeze  on  sale  of  grain  at  present  time 
to  Soviet  Union. 

15.  a.  Who  is  the  most  essential  federal 
regulatory  official  in  your  Judgment? 

Answers:  Chairman  Arthur  Burns  and  the 
Federal  Reserve  were  the  most  numerously 
named,  the  Securities  and  Exchange  Com- 
mission was  second,  the  attorney  general, 
the  Judicial  system  and  the  Justice  depart- 
ment followed.  Others  named  were  Environ- 
mental Protection  Agency,  Internal  Revenue 
Service,  Federal  Trade  Commission.  Highway 
Department,  the  President,  Federal  Drug  Ad- 
ministration, the  energy  chief.  Federal  Avia- 
tion Authority,  Federal  Communications 
Commission. 
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b.  Who  Is  the  least  essential  federal  regula- 
tory official  in  your  Judgment? 

Answers:  Too  many,  or  all,  or  most  all 
carried  the  majority,  then  came  such  heavies 
as  EPA,  National  Labor  Relations  Board, 
EEOC,  HEW,  "FTC,  secretary  of  agriculture, 
SEC  commissioner,  consumer  protection 
agency.  Interstate  Commerce  Commission, 
Civil  Aeronautics  Board,  then  Bureau  of  In- 
dian Affairs  .  . .  department  of  nuns  ...  95% 
are  tied  for  that  honor. 

16.  Who  Is  the  most  powerful  federal  regu- 
latory official  In  your  Judgment? 

Answers:  The  FRB  and  Arth\ir  Burns  car- 
ried the  most  mentioned  honors,  followed  by 
the  IRS,  chairman  of  the  SEC,  and  the  FTC, 
Department  of  Justice,  EPA,  OSHA,  FBI, 
HEW  secretary,  too  many,  NLRB,  EEOC,  sec- 
retary of  state,  attorney  general  and  the 
President,  the  Supreme  Court  .  .  .  Arthur 
Burns  controls  the  economy  . .  .  head  of  EPA 
has  blind  and  uninformed  public  support  on 
"motherhood"  theme  and  vast  "special  In- 
terest" environmental  organization  lobbying. 

17.  a.  What  is  the  most  critical  elective 
office,  In  your  Judgment,  In  Insuring  that 
federal  government  maintains  adequate  re- 
sponsiveness to  business  interests? 

Answers:  The  President  was  the  over- 
whelming choice,  followed  by  senators  then 
congressmen. 

b.  What  Is  the  most  abused  elective  office. 
In  your  judgment.  In  Insuring  that  federal 
government  maintains  adequate  responsive- 
ness to  business  Interests? 

Answers :  Congress  took  major  honors  here, 
followed  by  the  President,  the  Senate,  the 
House  of  Representatives  axxA  state  governors. 

18.  Do  you  think  "business  Interests"  are 
consistent  with  the  good  of  the  country? 
Check  one: 

Absolutely. 

Over  95 7o  of  the  time. 

Over  80%  of  the  time. 

Over  70%  of  the  time. 

Over  60  ^r   of  the  time. 

Over  50 '^o  of  the  time. 

Over  407f  of  the  time. 

Over  30%  of  the  time. 

Over  20 '<  of  the  time. 

Over  10%  of  the  time. 

Under  10%  of  the  time. 

Answers:  Over  80%  of  the  time  swept 
honors  with  20  responses,  over  70%  of  the 
time  was  next  with  17,  absolutely  carried  10 
responses  and  over  95%  had  five,  over  50% 
ta«d  four  and  over  60%  had  three. 

19.  Do  you  think  business  In  the  United 
States  can  expect  more  or  less  government 
regulation,  and  would  the  trend  you  antici- 
pate be  good  or  bad  for  business  and  for  the 
country  and  why? 

a.  (More  — )  (Good  for  business  — )  (Bad 
for  business  — )  Why? 

Answers:  Fifty-two  responses  said  more 
regulation  is  expected  and  all  said  that  would 
be  bad  for  business.  The  "why"  Included  .  .  . 
Interferes  with  free  market  concept  of  free 
enterprise  .  .  .  labor  controlled  representa- 
tives of  government  .  .  .  regulation  discour- 
ages Initiative,  production  .  .  .  congressmen 
being  elected  tend  to  be  anti-business  .  .  . 
history  and  mood  shows  pattern  already 
there  .  .  .  gone  too  far  already  and  unless 
Pres.  Ford  can  get  congressional  support  for 
bla  expressed  desire  to  reduce  government 
interference,  the  trend  probably  will  con- 
tinue .  .  .  traditionally,  more  regulation 
tends  to  hamper  the  ability  of  business  to 
produce  .  .  .  cost,  red  tape,  too  many  half- 
baked  Ideas  from  unqualified  bureau- 
crats .  .  .  government  making  management 
decisions  adds  unnecessary  costs  only  cus- 
tomer will  pay  .  .  .  kills  Initiative  and  re- 
duces willingness  to  assume  risk  .  .  .  not 
necessarily  bad  if  business  Is  not  more  re- 
sponsible .  .  .  look  to  England  for  the 
answer  .  .  .  economic  conditions  have  not 
gotten  grave  enough  to  cavise  less  regula- 
tion .  .  .  the  liberals  want  to  control  .  .  . 
people  wlU  rely  more  on  government  instead 


of  relying  on  themselves  and  \v()rk  (produc- 
tivity) ...  we  can  kill  individual  initiative 
that  has  given  us  the  highest  Istandard  of 
living  In  the  world.  ; 

19.  b.  (Less  — )  (Good  for  lousiness  — ) 
(Bad  for  business  — )    Why? 

Answers:  Three  responses  indicate  less 
regulation  ahead  saying  that  vtill  be  good 
for  business  and  reasons  "why"  Include  .  .  . 
I'm  at  least  hopeful  that  they  will  realize  the 
global  nature  of  our  markets  .  ,  .  this  may 
not  happen  soon— voters  insist  sornetlme  .  .  . 
even  the  Congress  may  realize  ^hat  only  if 
business  is  allowed  to  grow  and  prosper  can 
we  achieve  the  productivity  required  to  con- 
tinue the  growth  of  our  affluenoe. 


EPA  LIVESTOCK  FEEDING 
REGULATIONS 

Mr.  DOLE.  Mr.  President,  t  would  like 
to  call  the  attention  of  my  colleagues — 
particularly  those  from  agricultural 
States — to  the  Environmental,  Protection 
Agency's  proposed  national  pollutant 
discharge  elimination  system  regulations 
as  published  in  today's  Federil  Register. 

I  am  especially  pleased  with  these  new 
guidelines  relative  to  concentrated  ani- 
mal feeding  operations  becau$e  they  are 
based  almost  to  the  letter  on  a  colloquy 
which  occurred  between  the  distin- 
guished Senator  from  M|iine  <Mr. 
MuSKiE)  and  myself  during  debate  on 
the  1972  Federal  Water  Pollution  Control 
Act.  It  is  always  desirable,  I  think,  that 
Federal  agencies  entrusted  with  the  im- 
plementation of  our  laws  develop  stand- 
ards as  close  to  the  legislative  intent  as 
possible — and  I  want  to  corttmend  the 
EPA  for  having  done  that  in  this 
instance. 

The  key  to  the  regulations  just  issued 
is  the  interpretation  of  the  tefms  "point 
source"  and  "nonpoint  source"  as  related 
to  agriculture.  In  that  regard,  the  per- 
mit system  to  be  estabUshed  lipon  final- 
ization  of  the  rules  appears  to  be  in  es- 
sential conformity  with  the  gilidance  of- 
fered by  Senator  Mtjskie  in  Sesponse  to 
my  request  for  a  clarificatioh  of  those 
two  terms. 

I  understand  that  the  daiyy  farmers 
are  for  the  most  part  satisfied  with  the 
new  sections  to  be  added  by  these  regula- 
tions, and  I  am  hopeful  cattle  breeders 
will  find  them  acceptable  as  *ell.  We  in 
Congress  are  very  seldom  in  substantial 
agreement  with  the  administriition  given 
our  legislation,  and  I  am  refissured  by 
the  EPA's  efforts  on  this  occision. 

Mr.  President,  I  believe  it  would  be 
helpful  to  have  a  brief  description  of  the 
content  and  objectives  of  the-  standards 
in  question,  and  I  ask  unanimous  consent 
that  this  portion  of  the  NoTember  20, 
1975,  Federal  Register  be  priijted  in  the 
Record. 

There  being  no  objection.  Ijhe  excerpt 
was  ordered  to  be  printed  in  t^e  Record, 
as  follows :  i 

[From  the  Federal  Register,  vol.  t40.  No.  225, 
Nov.  20,  19751       ' 
Proposed  Regulations  for  Concentrated 
Animal  Feeding  Operations 

CONTENT    or    nEGULATIOfIS 

(1)  The  exclusion  of  small  opncentrated 
animal  feeding  operations  from  the  NPDES 
permit  program  is  deleted  fro$n  §§  124.11 
and  125.4. 

(2)  The  definition  of  the  tefm  "animal 
confinement  facility"  is  delet^  from  §§ 
124.1  and  125.1. 


f  oi  ind 


Sens  tor 


(3)  Provisions  for  the  Issuance 
for  pollution  control  from 
mal    feeding    operations    are 
amended  Subpart  I  of  Part  124 
Subpart  F  of  Part   125,  both 
titled  "Special  Programs." 

(4)  New    Sections,    §§  124.82 
Conceiitrated    Animal    Feeding 
are  added.  These  sections  would 
permit  system  substantially 
currently     being    administered 
NPDES.  This  program  is  developed 
guidance  provided  by  Senator 
kie.  Chairman   of  the  then  Air 
Pollution  Subcommittee  of  the 
mittee   on   Public   Works,   durini; 
ate  delaate  on  the  FWPCA. 
was  asked  by  Senator  Dole  fron 
major    agricultural    State,    to 
"terms      'point      source'      and 
source" — especially  as  related  to 
Senator   Muskle   responded   by 
"present  policy  with  respect  to 
fication  of  agricultural  point 
listed  three  factors  to  determine 
tlon  of  a  point  source.  These  thr^e 
(1)  presence  of  a  man-made 
flushing  system,  or  other  similar 
presence   o:   certain   numbers 
animals,    and     (3)     presence    of 
waters  within  the  confined 
ed  In  the  definition  of 
feeding   operation"    In   this 
islative  History,  pp.   1298  and 
for  those  operations  which  have 
of  pollutants  only  as  a  result  of 
24  hour  rainfall  event 
feeding    operations    within    this 
would  be  required  to  apply  for  a 
required  permit  application  woulc 
Short  Form  (to  be  added) 
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be  submitted  by  March  10,  1977 
permit  applications  would  be 
those  owners  or  operators  of 
operations  designated  by  the 
agencies  as  concentrated  animal 
erations,    taking    several    factors 
slderation  to  make  such  deslgnati|)n 
the  administrative  procedures  of 
native  would  be  the  same  as  the 
tern    established    pursuant    to 
through    K    of    Part    124    and 
through  E  of  Part  125. 


con]  orms 


ly 


cor  cem 


STRATEGY   OF  REGULATION^ 

This   proposed   regulation 
the    express    guidance    stated 
Muskle,  which  Is  the  most  explicH 
of  Congressional  Intent  on  the  Isjue 
cultural  point  sources.  Senator 
sponse     to    Senator    Dole's 
"(m)ost    sources    of    agricultural 
are    generally    considered    to    be 
soxirces,"  indicates  that  he  was  in 
with  Senator  Dole.  Thus,  this  p 
corporates  the  Senators'   intent 
ILshes    a    permit    program    simil4r 
currently    administered.    Permits 
operations  within  the  definition 
trated   animal   feeding   operation 
issued  on  an  Individual  basis 
dividual    notice,    opportunity    foi 
hearing,    and    individual 
compliance.    Because    this    permit 
closely  parallels  the  permit  program 
ll.shed  pur-suant  to  Parts   124 
administration  of  this  approach 
quire  no  new  procedures.  Permiti 
based  upon  effluent  guidelines. 

By  using   Senator  Muskie's 
of  point  sources,  those  concentrated 
feeding    operations    below    the 
outside  the  definition  suggested 
ator   are   excluded   from   EPA's 
over  point  sources  except  In  the 
the  Regional  Administrator  or 
of   a  State   water  pollution  conflrol 
designates;  an  animal  feeding  ope  ratio: 
concentrated  animal  feeding  opera  tlon 
this  program  should  enable  EPA 
States   to   regulate   all    appropriate 


aiid 


animal 
(Leg- 
).  Except 
discharges 
a  25  year, 
;ed  animal 
definition 
permit.  The 
be  NPDES 
i^hich  must 
addition, 
reduired  from 
anliial  feeding 
per:  nit  issuing 
:  ceding  op- 
Into    con- 
Finally, 
this  alter- 
jermlt  sys- 
£  ubparts    A 
£  ubparts    A 


with 
Senator 
statement 
of  agri- 
J<uskle's  re- 
that 
pollution 
non-point 
agreement 
ogram  in- 
jnd  estab- 
to    that 
for   those 
of  concen- 
would  be 
including  in- 
a    public 
responsibility    for 
program 
estab- 
125,  the 
would  re- 
would  be 


identification 

animal 

dutoffs   and 

the  Sen- 

urlsdiction 

case  where 

Director 

agency 

n  as  a 

Thtis, 

4nd  NPDES 

sources 


ty 


the 


November  20,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


37663 


In  the  concentrated  animal  feeding  operation 
category  which  were  identified  as  point 
sources  by  the  Senate  debate. 

REQUEST  FOR  COMMENTS 

Interested  persons  may  participate  In  this 
rule-making  by  submitting  written  com- 
ments to  Legal  Branch,  Water  Enforcement 
Division,  Office  of  Water  Enforcement, 
KN-338,  Environmental  Protection  Agency, 
Washington,  D.C.  20460.  Comments  upon  all 
aspects  of  the  proposed  regulation  are  so- 
licited; In  particular  comments  are  desired 
concerning  the  technical  definition  of  "con- 
centrated animal  feeding  operation"  and 
other  definitions;  the  scope  of  the  regula- 
tions; the  purpose  of  the  regulations.  Includ- 
ing the  water  quality  benefits  to  be  gained 
as  contrasted  with  the  costs  to  the  affected 
owners  and  operators;  the  technical  numbers 
used  In  defintag  the  terms,  setting  procedural 
limitations,  and  requiring  pollution  control; 
the  administrative  procedures  for  Issuing  In- 
dividual permits;  and  the  resource  Implica- 
tions of  Imposing  requirements  upon  both 
permittees  and  permit  Issuing  agencies. 

In  the  event  comments  are  in  the  nature 
of  criticisms  as  to  the  adequacy  of  data  which 
are  available,  or  which  may  be  relied  upon 
by  the  Agency,  comments  should  Identify 
and,  if  possible,  provide  any  additional  data 
which  may  be  available  and  should  Indicate 
why  such  data  are  essential  to  the  develop- 
ment of  the  regulations.  In  the  event  com- 
ments address  the  approach  taken  by  the 
Agency  Ir;  establishing  this  regulation,  EPA 
solicits  sviggestions  as  to  what  alternative 
approach  should  be  taken  and  why  and 
how  this  alternative  better  satisfies  the  re- 
quirements of  the  court  order. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at  the 
EPA  Public  Information  Reference  Unit, 
Room  2922,  Rear  Library-Mall,  Waterside 
Mall.  401  M  Street.  SW..  Washington.  D.C. 
20460.  The  EPA  Information  regulation.  40 
CPR  Part  2,  provides  that  a  reasonable  fee 
may  be  charged  for  copying.  All  comments 
received  on  or  before  January  5,  1976  will 
be  considered. 

(Sees.  304,  402,  501  Federal  Water  Pollution 
Control  Act  Amendments  of  1972.  (86  Stat. 
816  et  seq.,  Pub.  L.  92-500  33  U.S.C.  1251  et 
seq.) 

Dated:   November  13,  1975. 

John  Qttarles, 
Acting  Administrator . 


INTERNAL  REVENUE  SERVICE 

Mr.  MAGNUSON.  Mr.  President,  on 
Tuesday,  September  16,  I  and  12  other 
Senators  introduced  S.  2342,  the  Federal 
Taxpayers'  Bill  of  Rights  Act  of  1975. 
This  legislation  is  designed  to  correct  the 
flagrant  abuses  which  have  recently  been 
revealed  within  the  Internal  Revenue 
Sei-vice.  This  same  legislation  has  been 
Introduced  in  the  House  of  Representa- 
tives by  Congressman  Charles  A.  Vanik, 
of  Ohio,  and  his  majority  colleagues  on 
the  Oversight  Subcommittee  of  the 
House  Ways  and  Means  Committee. 

The  Internal  Revenue  Service  is  the 
one  governmental  agency  which  touches 
every  employed  citizen  every  year.  It  is 
the  face  of  the  Federal  Government  to 
most  citizens.  If  it  has  no  credibility, 
or  if  it  is  arbitrary  and  capricious,  or 
if  it  favors  the  rich  over  the  poor,  or  if 
it  is  insensitive  to  reasonable  complaints 
of  which  it  is  aware,  or  if  it  is  inefficient 
or  bureaucratic,  the  entire  U.S.  Govern- 
ment stands  indicted. 

The  Senate  has  been  fully  aware  of 
the  whole  range  of  abuses  in  each  of 
these  areas  within  the  Internal  Revenue 


Service  through  the  hard  work  of  the 
Appi-opriations  Committee,  the  Water- 
gate Select  Committee,  the  Select  Com- 
mittee on  Intelligence,  and  other  Mem- 
bers of  this  body.  The  bill  we  introduced 
is  an  effort  to  build  a  consensus  for  com- 
prehensive procedural  reform  in  the  In- 
ternal Revenue  Service  taxation  system. 
The  bill  contains  seven  major  provisions: 

First,  it  provides  for  significant  new 
limitations  on  disclosure  of  tax  return 
information. 

Second,  it  establishes  safeguards 
against  political  misuse  of  the  IRS. 

Third,  it  protects  taxpayers  from  arbi- 
trary IRS  procedures. 

Fourth,  it  establishes  a  taxpayers'  serv- 
icing and  complaint  assistance  oflace  as 
an  ombudsman  within  the  IRS. 

Fifth,  it  requires  the  IRS  to  inform 
the  taxpayer  fully  of  his  rights  during 
any  tax  audit  or  tax  appeal  procedure. 

Si.xth,  it  authorizes  a  pilot  project  for 
independent  legal  assistance  to  taxpay- 
ers in  audits  and  appeals. 

Seventh,  it  mandates  the  General  Ac- 
counting Office  to  oversee  the  actions  of 
the  IRS  and  report  annually  to  Con- 
gress. 

I  am  particularly  gratified  by  the  broad 
support  that  this  bill  has  received  in  the 
Senate.  The  legislation  is  supported  by 
Republicans  and  Democrats,  conserva- 
tives and  liberals,  as  well  as  many  Mem- 
bers of  the  Finance  Committee.  It  is  my 
hope  that  the  Senate  Finance  Committee 
will  proceed  with  hearings  on  this  matter 
in  the  very  near  future. 

There  is  no  single,  simple  solution  to 
many  of  the  abuses  which  have  been  re- 
vealed in  the  IRS,  but  it  is  time  that 
the  Senate  address  procedural  tax  reform 
as  an  integral  whole.  It  is  my  hope  that 
we  will  see  final  legislative  action  on  this 
bill  long  before  next  April  when  most 
citizens  will  again  have  to  face  the  tax 
man. 

I  ask  unanimous  consent  that  a  Wash- 
ington Post  article  dated  November  18, 
1975,  as  well  as  the  text,  and  a  section- 
by-section  analysis  of  S.  2342  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Post,  Nov.  18.  1975] 

IRS  Found  ARBrraART,  Inconsistent 

(By  William  Chapman) 

The  American  system  of  collecting  taxes  is 
inconsistent  and  frequently  arbitrary,  partly 
because  of  unclear  guidelines  controlling  the 
conduct  of  Internal  Revenue  Service  em- 
ployees, a  federal  study  of  the  IBS  reported 
yesterday. 

As  one  example,  the  report  cited  the  at- 
titude of  IRS  collectors  charged  with  handl- 
'  Ing  possibly  delinquent  tax  cases. 

"Nearly  all  (IBS)  officers  agreed  that  a 
taxpayer's  behavior  was  an  Important  ele- 
ment in  determining  what  collection  action 
would  be  taken,"  it  said. 

"Thus,  a  courteous,  pleasant  taxpayer 
would  more  likely  receive  favorable  treat- 
ment than  one  in  a  similar  situation  who 
Is  discourteous,  hostile  or  generally  un- 
pleasant." 

The  report  was  prepared  by  a  committee 
of  the  Administrative  Conference  of  the 
United  States,  an  organization  established 
in  1964  to  examine  the  activities  of  govern- 
ment agencies. 

The  report  said: 

"Without  any  guidelines  to  steer  employee 


conduct,  it  is  likely  to  be  whimsical,  In- 
consistent, unpredictable  and  highly  per- 
sonal." It  cited  a  lack  of  guidelines  drawn 
by  either  Congress  or  the  courts  in  control- 
ling tax  audits,  delinquent  collections,  and 
other  activities  of  the  IBS. 

"The  result  is  a  large  body  of  dis- 
cretionary authority  given  to  the  IRS  to 
collect  taxes  forcibly,"  the  report  said.  "In- 
evitably, such  discretionary  power  is  not 
uniformly  exercised  and  is  open  to  admin- 
istrative abuse. 

"As  a  result,  the  exercise  of  the  formidable 
collection  powers  at  times  jxees  trouble- 
some conflicts  between  the  right  of  govern- 
ment to  exact  taxes  and  the  property  rights 
of  the  Individual  citizens." 

The  report  said  that  there  is  a  wide 
balance  variance  between  communities  in 
the  degree  to  which  the  IBS  enforces  laws 
against  delinquent  taxpayers. 

In  1971,  the  service's  Cincinnati  district 
collected  only  19  per  cent  of  its  delinquent 
tax  claims,  while  the  Newark  district  took 
in  88  per  cent. 

One  of  the  problems  found  by  the  Ad- 
ministrative Conference  committee  was  the 
lack  of  information  among  many  Individual 
taxpayers  about  the  nature  of  tax  audits  and 
delinquent   collection   proceedings. 

It  said  the  IBS  should  publicize  to  average 
taxpayers  the  fact  that  they  can  be  called 
on  to  supply  Income  tax  records  dating  back 
as  far  as  three  years. 

S.  2342 

A  bill  to  provide  for  the  safeguarding  of 
taxpayer  rights,  to  restrict  the  authority 
for  inspection  of  Federal  tax  returns  and 
the  disclosure  of  information  derived  from 
such  returns,  to  clarify  the  authority  of 
the  Comptroller  General  to  oversee  the 
administration  of  the  internal  revenue 
laws,  and  for  other  purposes 
Be  it  enacted   by  the  Senate  and  House 

at  Representatives  of  the   United  States  of 

America  in  Congress  assembled. 

Section  1.  Short  Title. 

This  Act  may  be  cited  as  the  "Federal  Tax- 
paj-ers'  Rights  Act  of  1975". 
Sec.  2.  Amendment  of  1054  Cods;  Msakino  ^ 
OF  Terms. 

(a)  1954  Code. — Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  In  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Internal  Revenue  Code  of 
1954. 

(b)  Meaning  of  Terms. — For  purposes  of 
this  Act — 

(1)  RETtJRN. — The  term  "return"  has  the 
same  meaning  as  when  used  in  section  6103 
of  the  Internal  Revenue  Code  of  1954. 

(2)  Other  terms.— Terms  used  in  this  Act 
which  are  also  used  in  such  Code  shall  have 
the  same  meaning  as  when  so  used. 

Sec.  3.  Disclosure  of  Rights  and  Obliga- 
tions OF  Taxpayer. 
(a)  In  General. — The  .Secretary  of  the 
Treason,'  or  his  delegate  shall,  as  soon  as 
practicable,  but  not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  pre- 
pare brief  but  comprehensive  pamphlets 
which  set  forth  in  simple  and  nontechnical 
terms — 

(1)  the  rights  and  obligations  of  a  tax- 
payer and  the  Service  during  an  audit: 

(2)  the  procedures  by  which  a  taxpayer 
may  appeal  any  adverse  decision  of  the  Serv- 
ice (Including  adniinistr.itive  and  Judicial 
appeals) ; 

(3)  the  procedures  for  prosecuting  refund 
claims  and  filing  of  taxpayer  complaints:  and 

(4)  the  procedures  which  the  Service  may 
use  in  enforcing  the  internal  re\enue  laws 
(including  assessment,  jeopardy  assessment. 
le\T  and  distraint,  and  enforcement  of  liens) . 
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(b)  Teansmission  to  Committees  of  Con- 
cress. — ^The  Secretary  of  the  Treasury  or  his 
delegate  shall  transmit  drafts  of  the  pam- 
phlets required  under  subsection  (a)  (or  pro- 
posed revisions  of  any  such  pamphlet)  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives,  the  Committee  on  Fi- 
nance of  the  Senate,  and  the  Joint  Commit- 
tee on  Internal  Revenue  Taxation  on  the 
same  day.  Any  draft  (or  any  revision  of  a 
draft)  of  a  pamphlet  may  not  be  distributed 
under  subsection  (c)  until  90  days  have 
elapsed  from  the  date  It  was  transmitted  to 
such  committees. 

(c)  Distribution. — The  pamphlets  pre- 
pared in  accordance  with  subsections  (a)  and 
(b)  shall  be  distributed  by  the  Secretary  of 
the  Treasury  or  his  delegate  to  any  taxpayer 
upon  request,  and  notice  of  the  availability 
of  such  pamphlets  shall  be  displayed  promi- 
nently in  all  public  ofHces  of  the  Service. 
Copies  of  appropriate  pamphlets  shall  be  pro- 
vided to  any  taxpayer  with  the  first  commu- 
nication from  the  Service  to  the  taxpayer  re- 
garding the  taxpayers'  liability  for  tax  for  a 
taxable  year,  if  such  communication  occurs 
during  a  meeting  or  is  In  writing.  If  such  a 
communication  is  by  telephone,  copies  of  the 
appropriate  pamphlets  shall  be  mailed  to  the 
last  known  address  of  such  taxpayer  within 
24  hours  after  such  a  communication. 

Sec.  4.  Assistant  Commissioner  for  Tax- 
pater  Services;  Taxpayer  Assist- 
ance Orders. 

(a)  Assistant  Commissionek  for  Tax- 
payer Services. — 

(1)  In  genexal. — Section  7802  (relating  to 
Commissioner  of  Internal  Revenue)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Assistant  Commissioner  for  Tax- 
PATXR  Services. — There  Is  established  within 
the  Internal  Revenue  Service  an  office  to  be 
known  as  the  Office  of  Taxpayer  Services  to  be 
under  the  supervision  and  direction  of  an  As- 
sistant Commissioner  of  Internal  Revenue. 
The  Assistant  Commissioner  shall  be  respon- 
sible for — 

"  ( 1 )   providing  to  taxpayers — 

"(A)  assistance  In  obtaining  easily  under- 
standable tax  Information  and  information 
on  audits,  corrections,  and  appeals  procedures 
(Including  pamphlets  prepared  under  sec- 
tion 3  of  the  Federal  Taxpayers'  Rights  Act  of 
1976): 

"(B)  assistance  in  answering  questions  on 
tax  liability  and  preparing  and  filing  returns; 
and 

"(C)  assistance  In  locating  documents  or 
payments  filed  with  or  submitted  to  the 
Internal  Revenue  Service  by  taxpayers; 

"(2)  providing  personnel  In  local  offices 
of  the  Internal  Revenue  Service  to  receive 
and  evaluate  complaints  of  Improper,  abu- 
sive, or  inefficient  service  by  Internal  Revenue 
Service  personnel  and,  with  due  regard  for 
the  rights  of  both  the  taxpayer  and  the  In- 
ternal Revenue  Service  personnel  and  under 
reguUtloDS  prescribed  by  the  Secretary  or  his 
delegate,  to  take  action  to  correct  such 
service; 

"(3)  surveying  taxpayers  to  obtain  their 
evaluation  of  the  quality  of  the  service  pro- 
vided by  the  Internal  Revenue  Service; 

"(4)  compiling  data  on  the  number  and 
type  of  taxpayer  complaints  In  each  Internal 
revenue  district  and  evaluating  the  actions 
taken  to  resolve  such  complaints; 

"(5)  Issuing  Taxpayer  Assistance  Orders 
under  section  6304;  and 

"(6)  carrying  out  such  other  functions 
which  relate  to  assisting  taxpayers  as  the 
Secretary  or  his  delegate  may  prescribe. 
The  Assistant  Commissioner  shall  submit 
an  annual  report  to  the  Ways  and  Means 
Committee  of  the  House  of  Representatives, 
the  Finance  Committee  of  the  Senate,  and 
the  Joint  Committee  on  Internal  Revenue 
Taxation  on  the  activities  of  the  Office  of 
Taxpayer  Services." 


(2)  Salary.— Section  5109(c)  of  title  5, 
United  States  Code,  is  amen4ed  to  read  as 
follows : 

"(c)  The  positions  held  by  employees  ap- 
pointed under  subsections  (H)  and  (c)  of 
section  7802  of  the  Internal  Revenue  Code 
of  1954  are  classified  at  GS-18,  and  are  In 
addition  to  the  number  of  poaitlons  author- 
ized by  section  5108(a)   of  thi<  title." 

(b)  Taxpayer  Assistance  Orders. — Sub- 
chapter A  of  chapter  64  (relating  to  collec- 
tions) is  amended — 

(1)  by  redesignating  sectlo^  6304  as  sec- 
tion 6305,  and 

(2)  by  Inserting  immediately^  after  section 
6303  the  following  new  section  J 

"Sec.  6304.  Taxpayer  Assistance    Orders. 

"(a)  Authority  To  Issue. — tJpon  applica- 
tion filed  by  a  taxpayer  wlthi  the  Office  of 
Taxpayer  Services,  in  such  ft)rm,  manner, 
and  at  such  time  as  the  Secretary  or  his 
delegate  shall  by  regulationsjprescribe,  the 
Assistant  Commissioner  for  ifexpayer  Serv- 
ices may  issue  a  Taxpayer  Assistance  Order 
If,  In  the  determination  of  the  Assistant 
Commissioner,  the  taxpayer  is  suffering  from 
an  unusual,  unnecessary,  or  iireparable  loss 
as  a  result  of  the  manner  in  which  the  in- 
ternal revenue  laws  are  being;  administered 
by  the  Secretary  or  his  delegate. 

"(b)  Effect  of  Order. — Th^  Secretary  or 
his  delegate  may  not  take  any  fction  adverse 
to  such  taxpayer  under — 

"(1)  chapter  64  (relating  to  cpUection) , 

"(2)  chapter  70  (relating  to  jeopardy, 
bankruptcy,  and  receiverships) , 

"(3)  chapter  78  (relating  td  discovery  of 
liability  and  enforcement  of  title ) ,  or 

"  (4)  any  other  provision  of  lajw, 
which  Is  specifically  described  py  the  Assist- 
ant Commissioner  in  such  ordgr  during  such 
period    (not  to  exceed   60  day*)    of  time   as 
may  be  so  specified  in  such  ordef." 

(c)  Conforming  Amendments. — 

(1)  The  section  heading  tot  section  7802 
is  amended  to  read  as  follows ; 

"Sec.  7802.  Commissioner  of  Bnternal  Rev- 
enue; AssisTAitT  Commis- 
sioners," 

(2)  The  table  of  sections  fir  subchapter 
A  chapter  80  is  amended  by  striking  out  the 
Item  relating  to  section  7802  &nd  Inserting 
in  lieu  thereof  the  following : 

"Sec.  7802.  Commissioner    of    tnternal    Rev- 
enue:        Asslstan(t        Commis- 
sioners." 
"(3)   The  table  of  sections  f«)r  subchapter 
A  of  chapter  64  is  amended  bjf  striking  out 
the  item  relating  to  section  63^4  and  insert- 
ing in  lieu  thereof  the  following: 
"Sec.  6304.  Taxpayer  Assistance  Orders. 
"Sec.  6305.  Collection  under  t^e  Tariff  Act." 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  taka  effect  on  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act.  j 

Sec.  5.  Pilot  Project  for  Lega^  Representa- 
tion for  Taxpayers. 
(a)  Establishment. — Tlie  President  of  the 
Legal  Services  Corporation  (established 
under  the  Legal  Services  Coloration  Act 
of  1974)  Is  authorized  to  establish  Taxpayer 
Representation  Offices  in  four  pities  selected 
by  such  President  for  purposes  of  providing 
legal  assistance  to  individuals  }n  connection 
with— 

( 1 )  any  audit  by  the  Service  fcf  any  return 
made  by  or  on  behalf  of  the  infllvidual  with 
respect  to  any  tax  Imposed  by  chapter  1  of 
the  Internal  Revenue  Code  of  I9p4,  or 

(2)  an  assessment  or  collection  from  any 
such  individual  of  any  tax  imposed  by  such 
chapter. 

Such  legal  assistance  may  include  participa- 
tion by  employees  of  the  CorpoBatlon  as  legal 
representatives  of  such  Individuals  during 
all  administrative  procedures  Conducted  by 
the  Service,  and  any  litigation  fei  any  United 
States  court,  with  respect  to  t&xes  Imposed 
by   such    chapter    1    on    such    Individuals. 
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For  purposes  of  this  section.  . 
does  not  include  assisting  an 
prep.^ring  a  return. 

(b)  Information. — The 
delegate  shall  notify  (In  a 
approved  by  the  President  of 
ices    Corporation)    all    indiv. 
whose  returns  of  tax  Imposed 
ter  1  are  audited,  or  who  are 
assessment  and  collection  actioi  i 
to  any  such  tax,  of  the  location 
Representation  Office,  If  such 
within  a  reasonable  distance 
ing  address  of  such  indlvidua 
services  provided  by  such  offlc« 

(c)  Pees. — Individuals   who 
services  by  Taxpayer 
shall  pay  a  fee  for  such  services 
The  amount  of  such  fee  shall 
under  regulations  prescribed 
dent  of  the  Legal  Services 
shall  be  based  on  the  adjusted 
of   the    individual    and    the   ty 
provided.    All    ..mounts   receiv 
provisions   of  this  subsection 
posited    into    the    Treasury    ol 
States  as  miscellaneous  receipt! 

(d)  Authoriz.\tion. — There  s 
to  be  appropriated  to  the  Legal 
poration  such  sums  as  may  be 
carry  out  the  provisions  of 
fiscal  years  1976,  1977,  and  1_ 
month  period  ending  Septemb 

(e)  Annual    Reports. — The 
the  Legal  Services  Corporation 
and  transmit  a  report  to  the 
beginning  of  each  calendar 
fectlveness  of  the  Taxpayer 
Offices,  which  shall  Include  sucji 
datlons  and  other  information 
to  such  offices  as  he  considers 
appropriate. 
Sec.  6.  Show  Cause  Hearing 

TO     Jeopardy 
Termination  op 

(a)  Jeopardy    Assessment.- 
(relating  to  Jeopardy  assessments 
estate,    gift,    and    certain 
amended — 

(1)  by   redesignating 
subsection  (1),  and 

(2)  by  Inserting  Immediately 
tion  (g)  the  following  new 

"(h)    Abatement    Under 

Order.— Within   10  days  after 
which  a  taxpayer  receives  notice 
under  subsection  (a),  the  taxi 
a  petition  in  any  United  States 
for  the  district  In  which  suet 
domiciled,    or    In    which 
taxpayer  is  located  if  such  ^._ 
Ject  to  levy,  requesting  a  hearlni ; 
court   to   determine   the   reasc 
the  belief  of  the  Secretary  or  his 
assessment  or  collection  of  a 
be  Jeopardized  by  delay.  Such 
shall  convene  such  a  hearing  as 
ticable    (but  not  later  than 
the  date  on  which  a  petition 
this  subsection).  If  the  court 
a  preponderance  of  the  evlc 
Secretary  or  his  delegate  did 
sonable    cause    for    making    an 
under  subection   (a),  or  that 
or  his  delegate  made  an  . 

subsection    (a)    which   was    

amount,  the  court  shall,  by  an 
order,  require  the  Secretary  or 
to  abate  and  release  such  Jeo 
ment  or  (if  the  Tax  Court  has 

a  decision  in  respect  of  the 

deficiency)   any  portion  thereof 
unreasonable  in  amount." 

(b)  Termination  of  Taxable 
tion  6851    (relating  to  tern 
able   year)    is    amended    by 
end   thereof  the   following  new 

"(f)     Reopening    Under    Di 
Order. — Within    10  days   after 
which  a  taxpayer  receives  notice 
under  subsection  (a),  the 
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a  petition  In  the  United  States  district  court 
for  the  district  In  which  such  taxpayer  Is 
domiciled  requesting  a  hearing  before  such 
court  to  determine  the  reasonableness  of  the 
finding  by  the  Secretary  or  his  delegate 
under  subsection  (a).  Such  district  court 
siiall  convene  such  a  hearing  as  soon  as  prac- 
ticable (but  not  later  than  10  days  after 
the  date  on  which  a  petition  Is  filed  under 
this  subsection).  If,  in  the  determination  of 
the  court,  the  Secretary  or  his  delegate  did 
not  by  a  preponderance  of  the  evidence,  have 
reasonable  cause  for  terminating  the  taxable 
period  under  subsection  (a),  the  court  shall, 
by  an  appropriate  order,  require  the  Secre- 
tary or  his  delegate  to  reopen  such  taxable 
period." 

(C)  Conforming  Amendments. — Subsec- 
tion (a)  of  section  7421  (relating  to  prohi- 
bition of  suits  to  restrain  assessment  or  col- 
lection) Is  amended  by  Inserting  Immediately 
after  "6313(a),"  the  following:  "6851(f), 
CSeifh),". 

Id)  Effective  Date. — The  amendments 
made  by  this  Act  shall  apply  with  respect 
to  assessments  or  terminations  of  taxable 
years,  as  the  case  may  be,  which  are  made 
after  the  date  of  the  enactment  of  this  Act. 
Sec  7.  Property  Exempt  From  Levy. 

(a)  In  General.— Section  6334(a)  (relat- 
ing to  property  exempt  from  levy)  Is 
amended — 

(1)  by  striking  out  "$500"  In  paragraph 
(2»    and  Inserting  In  lieu  thereof  "$1,500". 

(2)  by  striking  out  "$250"  in  paragraph 
(3)  and  Inserting  in  lieu  thereof  "$1,000 ', 
and 

(3)  by  striking  out  paragraph  (8)  and  in- 
serting In  lieu  thereof  the  following: 

"(8)  Salary,  wages  or  other  income. — So 
much  of  the  taxpayer's  salary,  wages,  or  other 
income  as  is  equal  to  the  sum  of — 

"(Ai  $100  per  week:  plus 

'■(B)  if  the  taxpayer  Is  required  by  Judg- 
ment of  a  court  of  competent  Jurisdiction 
to  contribute  to  the  suppwrt  of  his  minor 
children,  so  much  of  his  Income  as  Is  nec- 
essary to  comply  with  such  Judgment." 

(b)  Effective  Date. — ^The  amendments 
made  by  this  Act  shall  apply  with  respect  to 
levies  made  after  the  90th  day  after  the  date" 
of  the  enactment  of  this  Act. 
Sec.  8.  Authorizing,  Requiring,  oh  Con- 
ducting Certain  Investigations, 
Etc. 

(a)  Prohibition.  Etc. — Section  7214  (re- 
lating to  offenses  by  officers  and  employees  of 
the  United  States)  Is  amended  by  redesig- 
nating subsection  (c)  as  subsection  (d)  and 
by  inserting  immediately  after  subsection 
(b)   the  following  new  subsection: 

"(c)  Authorizing,  REauiRiNG,  or  Con- 
ducting Certain  Investigations,  Etc. — 

"(1)  In  general. — Except  as  provided  In 
paragraph  (2),  an  officer  or  employee  of  the 
United  States  acting  in  connection  with  any 
revenue  law  of  the  United  States  shall  not 
knowingly   authorize,  require,   or  conduct — 

"(A)  any  investigation  into  or  surveillance 
over,  records  regarding — the  beliefs,  associa- 
tions, or  activities  of  any  individual  or  orga- 
nization, which  are  not  directly  related  to 
such  revenue  laws,  or 

"(B)  the  maintenance  of  any  records  con- 
taining  information  derived  from  such  an 
investigation  or  surveillance. 
Any  person  violating  the  preceding  sentence 
shall  be  fined  not  more  than  $10,000,  or  Im- 
prisoned not  more  than  2  years,  or  both. 

"i2)  Exception. — The  provisions  of  para- 
graph (1)  shall  net  apply  with  respect  to  any 
otherwise  lawful  investigation  of  any  Indi- 
vidual who  is  an  applicant  for,  or  who  holds, 
any  position  in  the  Internal  Revenue  Service 
or  any  position  In  the  Government  the  duties 
of  which  relate  to  the  administration  or  en- 
forcement of  Internal  revenue  laws  of  the 
United  States,  or  who  Is  a  contractor,  or 
prospective  contractor,  with  the  Internal 
Revenue  Service. 


"(3)  Definitions. — For  pvu-poses  of  this 
subsection — 

"(A)  Investigations. — ^The  term  'Investi- 
gations' mear.s  any  oral  or  written  Inquiry 
directed  to  any  person,  organization,  or  gov- 
ernmental agency. 

"(B)  Surveillance. — The  term  'surveil- 
lance' means — 

"(i)  the  monitoring  of  persons,  places,  or 
events  by  means  of  electronic  Interception, 
overt  or  covert  infiltration,  overt  or  covert 
observation,  or  pJiotography,  and 

"(li)   the  use  of  informants. 

(b)  Civil  Remedies. — 

( 1 )  In  general. — Subchapter  E  of  chapter 
76  (relating  to  Judicial  proceedings)  is 
amended  by  inserting  Immediately  before 
section  7492  the  following  new  section: 
"Sec.  7491.  Civil  Cause  of  Action  for 
Violation  of  Section  7214(c) . 

"(a)  Remedies. — 

"(1)  Damages. — Whoever  violates  any  pro- 
vision of  section  7214(c)  (relating  to  certain 
offenses  by  officers  and  employees  of  the 
United  States)  shall  be  liable  for  damages 
to  any  individual  or  organization  which,  as 
a  result  of  such  violation,  has  been  the  sub- 
ject of  a  prohibited  investigation,  surveil- 
lance, or  recordkeeping,  in  an  amount  equal 
to  the  sum  of — 

"(A)  any  actual  damages  suffered  by  plain- 
tiff or  $100  per  day  for  each  day  the  pro- 
hibited activity  was  conducted,  whichever 
is  greater; 

"(B)  such  punitive  damages  (not  in  excess 
of  $1,000)  as  the  court  may  allow;  and 

"(C)  the  costs  of  any  successful  action. 
Including  reasonable  attorney  fees. 

"(2)  Equitable  relief. — Any  individual  or 
organization  which  has  been  the  subject  of 
any  investigation,  surveillance,  or  record- 
keeping in  violation  of  section  7214(c),  may 
bring  a  civil  action  against  the  United  States 
for  such  equitable  relief  as  the  court  de- 
termines appropriate  to  enjoin  and  redress 
such  violation. 

"(b)  Venue. — An  Individual  or  organiza- 
tion may  bring  a  civil  action  under  this  chap- 
ter in  any  United  States  district  court  for  the 
district  In  which  the  violation  occurs,  or  in 
the  United  States  district  court  (or  the  dis- 
trict In  which  such  p)erson  resides  or  conducts 
business,  or  has  his  principal  place  of  busi- 
ness, or  In  the  United  States  District  Court 
for  the  District  of  Columbia. 

"(c)  Jurisdictional  Amount. — Any  Fed- 
eral court  In  which  a  civil  action  under  this 
section  Is  brought  pursuant  to  subsection 
(b)  shall  have  Jurisdiction  over  such  action 
regardless  of  the  pecuniary  amount  In  con- 
troversy." 

(b)  Clerical  Amendment. — ^The  table  of 
sections  for  such  subchatper  Is  amended  by 
inserting  Immediately  before  the  item  relat- 
ing to  section  7492  the  following  new  item: 

"Sec.  7491.  Civil  cause  of  action  for  violation 
of  section  7214(c) ." 

(c)  Effective  Date, — The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act,  except 
that  such  amendments  shall  not  apply  with 
respect  to  the  maintenance  of  records  dur- 
ing the  90-day  period  beginning  on  such 
date  of  enactment  If  such  records  were  In 
existence  on  such  date. 

Sec.  9.  Restrictions  on  Access  to  Tax  Re- 
turns. 

(a)  In  General. — Section  6103  (relating  to 
publicity  of  returns  and  disclosure  of  infor- 
mation as  to  persons  filing  Income  tax  re- 
turns)   is  amended  to  read  as  follows: 
"Sec.  6103.  PuBLicrry  op  Returns  and  Dis- 
CLOstTRE  OF  Information  as  to 
Persons    Filing    Income    Tax 
Returns. 
"(a)  Retttrns  Open  to  Inspection. — 
"(1)    Income,    gift,    and    estate    tax    re- 
turns.— Except  as   provided   In  subsections 
(b) ,  (c) ,  (d) ,  and  (f),  returns  made  with  re- 


spect to  taxes  imposed  by  chapters  1,  2.  3,  6, 
11,  and  12  shall  only  be  open  to  inspection — 
"(A)    by  the  taxpayer  who  files  such  re- 
turn, or  his   attorney  in   fact,   and 

"(B)  by  an  officer  or  employee  of  the  De- 
partment of  the  Treasury  or  the  Department 
of  Justice,  or  by  the  President  personally,  if 
such  Inspection  is  solely  in  connection  with 
the  administration  or  enforcement  of  this 
title. 

"(2)  Certain  excise  tax  returns. — All  re- 
turns made  with  respect  to  taxes  imposed  by 
chapters  5  and  32,  subchapters  B  and  C  of 
chapter  33,  subchapter  B  of  chapter  37,  and 
chapter  41  shall  be  open  to  public  inspection 
at  the  time  and  place  and  in  the  manner 
specified  in  regulations  prescribed  bv  the 
Secretary  or  his  delegate. 

"(b)  Inspection  by  FYder.\l  Government 
FOR  Nontax  Purposes. — 

"(1)  Criminal  investigations. — 
"(A)  Inspection  only  where  search  war- 
rant issued. — Returns  made  with  respect  to 
taxes  Imposed  by  chapters  1,  2,  3,  6,  U,  and 
12  shall  be  open  to  Inspection  by  officers  and 
employees  of  the  United  States  in  connec- 
tion with  an  investigation  of  any  criminal  act 
alleged  to  have  been  committed  by  the  tax- 
payer who  filed  such  return  if  a  search  war- 
rant has  been  Issued  to  such  officer  or  em- 
ployer by  competent  Judicial  authority  spe- 
cifically authorizing  the  Inspection  of  such 
return. 

"(B)  Grounds  for  issuance  op  war- 
rant.— A  warrant  shall  not  be  issued  for 
purposes  of  subparagraph  (A)  unless  the  offi- 
cer or  employee  seeking  such  warrant  shows 
to  the  satisfaction  of  the  Issuing  authority 
that  there  Is  probable  cause  to  believe  that 
Information  contained  in  the  return  involved 
Is  necessary  to  an  Investigation  of  a  criminal 
act  and  that  no  alternative  source  of  the  In- 
formation contained  in  such  return  Is  rea- 
sonably available  to  such  officer  or  employee. 
"(2)  Civil  investigations. — 
"(A)  Social  security  and  railroad  retire- 
ment taxes. — Officers  and  employees  of  the 
Social  Security  Administration  and  of  the 
Railroad  Retirement  Board  may  Inspect  re- 
turns filed  with  respect  to  taxes  Imposed  un- 
der chapters  2,  21,  and  22  hi  the  manner,  and 
at  the  time  and  place,  specified  In  regula- 
tions prescribed  by  the  Secretary  or  his  dele- 
gate for  purposes  of  administering  the  Social 
Security  Act  and  the  Railroad  Retirement 
Act  of  1935  or  1937. 

"(B)  Pension  administration. — ^In  the 
manner,  and  at  the  time  and  place,  specified 
in  regulations  prescribed  by  the  Secretary  or 
his  delegate — 

"(1)  returns  filed  with  respect  to  taxes 
Imposed  by  this  title  shall  be  open  to  In- 
spection by  officers  or  employees  of  the  De- 
partment of  Labor  and  of  the  Pension  Bene- 
fit Guaranty  Corporation  to  the  extent  nec- 
essary for  the  administration  of  titles  I  and 
IV  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974,  and 

"(11)  registration  statements  (as  described 
In  section  6057)  shall  be  open  to  Inspection 
by  the  officers  and  employees  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  for 
purposes  of  administration  of  section  1131  of 
the  Social  Security  Act. 

"(C)  Bureau  of  census. — Returns  filed 
with  respect  to  taxes  imposed  by  this  title 
shall  be  open  to  Inspection  by  officers  and 
employees  of  the  Bureau  of  the  Census  solely 
for  the  purpose  of  obtaining  information 
which  Is  to  be  published  in  statistical  form 
without  directly  or  indirectly  disclosing  the 
name  or  address  of  any  taxpayer. 

"(D)  General  AccoTTNTiNG  OFFICE. — Any  re- 
turn filed  with  respect  to  any  tax  Imposed 
by  this  title  shall  be  open  to  Inspection 
by  the  Comptroller  General  for  purposes  of 
carrying  out  section  11  (a)  or  (c)  of  the  Fed- 
eral Taxpayers'  Rights  Act  of  1975.  If  the 
request  for  such  return  Is  In  writing  and 
specifies  the  Identity  of  the  taxpayer  wboee 
return  is  to  be  inspected. 


37666 


CONGRESSIONAL  RECORD  —  SENATE 


November  20,  1975 


"(c)  Inspection  bt  States. — 
"  ( 1 )  State  disclosttbe  laws. — A  return  may 
not  be  made  available  for  Inspection  by  any 
State  officer  or  employee  under  paragraphs 
(3)  or  (3)  unless  such  State  has  enacted  a 
law,  Including  criminal  penalties  for  any 
Violation  of  such  law — 

"(A)  which  limits  disclosure  of  Informa- 
tion derived  from  inspections  of  Federal 
tax  returns,  and 

"(B)  which,  in  the  determination  of  the 
Secretary  or  his  delegate,  substantially  con- 
forms with  the  provisions  of  this  section  and 
section  7213. 

"(2)  Corpobate  tax  returns. — Upon  the 
written  request  of  the  Governor  of  any  State, 
an  oCQcer  or  employee  of  such  State  may 
have  access  to  the  returns  of  any  corpora- 
tion, or  to  an  abstract  thereof  showing  the 
name  and  income  of  any  corporation.  In  the 
manner,  and  at  the  time  and  place,  specified 
In  regulations  prescribed  by  the  Secretary  or 
his  delegate.  The  written  request  of  such 
Governor  shall  specify — 

"(A)  the  reason  for  the  inspection  of  such 
return, 

"(B)  why  the  Information  sought  Is  avail- 
able solely  from  such  return,  and 

"(C)  that  such  inspection  Is  necessary  to 
carry  out  a  specified  legal  duty. 
Such  access  shall  be  only  for  purposes  of 
carrying  out  such  specified  legal  duty. 

"(3)  State  tax  enforcement. — ^Upon  the 
written  request  of  the  Governor  of  any  State, 
•11  returns  filed  with  respect  to  taxes  im- 
posed by  chapters  1,  2,  3,  6,  11,  and  12  shall 
be  open  to  Inspection  by  an  officer  or  em- 
ployee of  any  agency  or  commission  lawfully 
chuged  with  the  administration  of  any  State 
tax  law  or  of  any  tax  law  of  a  local  political 
subdivision  of  such  State,  if  the  Inspection 
is  for  the  purpose  of  such  administration. 
The  written  request  of  such  Governor — 
"(A)  the  reason  for  such  Inspection, 
"(B)  why  the  information  sought  is  avail- 
able solely  from  such  return,  and 

"(C)  that  such  Inspection  Is  necessary  to 
carry  out  a  specified  legal  duty. 
Inspection  of  returns  under  this  subsec- 
tion shall  be  made  In  the  manner,  and  at  the 
time  and  place,  provided  In  regulations 
prescribed  by  the  Secretary  or  his  delegate. 
"(d)  Inspection  by  CoMMrrrEEs  of  Con- 
gress.— 

"(1)  Upon  written  request  from  the  chair- 
man of  tiie  Committee  on  Ways  and  Means 
of  the  House  of  Representatives,  the  chair- 
man of  the  Committee  on  Finance  of  the 
Senate,  the  chairman  of  the  Joint  Commit- 
tee on  Internal  Revenue  Taxation,  the 
chairman  of  any  other  committee  of  the 
Senate  or  House  which  Is  specifically  au- 
thorized by  a  resohitlon  of  the  Senate  or 
House,  or  the  chairman  of  any  other  Joint 
committee  so  authorized  by  concurrent 
resolution,  the  Secretary  or  his  delegate 
shall  furnish  to  the  respective  committee  sit- 
ting In  a  session  which  is  closed  to  the 
public  any  return  or  information  from  a 
return  filed  with  respect  to  taxes  imposed 
by  this  title. 

"(2)  Any  return  filed  with  respect  to  taxes 
Imposed  by  this  title  shall  be  open  to  inspec- 
tion by  an  agent  designated  by  any  com- 
mittee specified  under  paragraph  ( 1 )  at  such 
times  and  in  such  manner  as  such  com- 
mittee may  determine. 

"(3)  Any  committee  which  obtains  Infor- 
mation under  paragraph  (1)  or  (2)  may 
submit  such  Information  to  the  Senate  or 
House  sitting  In  a  secret  session. 

"(e)  Disclottre  to  Persons  Having  Sub- 
stantial Interest. — 

"(1)  In  general. — A  return  filed  with  re- 
q>ect  to  taxes  Imposed  under  chapter  1,  2, 
3,  6,  11,  or  12  shall  be  open  to  inspection, 
upon  written  request,  by — 

"(A)  Partnerships.— In  the  case  of  a  re- 
turn filed  by  a  partnership  for  a  taxable  year 


any  person  who  was  a  partner  In  such  part- 
nership during  any  part  of  sirh  taxable 
year. 

"(B)  Corporations. — In  the  cife  of  a  re- 
turn filed  by  a  corporation  i  or  a;;^  subsidiary 
of  such  corporation  )  — 

"(i)  any  person  designated  by  a|  resolution 
of  tiie  board  nf  directors  of  su5i  corpora- 
tion, 

"(ii)  any  officer  or  employee  o|  such  cor- 
poration upon  written  request  .sit$.ed  by  t;.e 
chief  executive  ofiioer  of  siich   cbrporation. 

"(ill)  any  person  who  Is  a  bona  Iflde  share- 
holder of  record  if  a  rourt  of  competent 
Jurisdiction  so  orders  after  inakDig  a  find- 
ing tliat  there  is  reasonable  cau.-^  to  believe 
the  share. -.older  has  an  ir.terest  ihicli  mav 
be  affected  by  the  information  caaua.ned  in 
such  return  and  ti-.e  informatio!i(  sought  U 
available  solely  from  such  return^  and° 

"(Iv)  if  such  corporation  lias  been  dis- 
solved, any  person  authorized  bv  applicable 
State  law  to  act  for  such  corporation. 

"(C)  Est.\tes. — In  the  case  of  a  ifeturn  filed 
by  an  estate — 

"(1)  the  administrator,  executor,  or  trustee 
of  such  estate,  and 

"(ii)  any  person  who  Is  a  benefldary  under 
the  will  of  the  decedent  with  respeqt  to  whose 
estate  such  return  was  filed  or  any  person 
who  Is  an  heir  at  law  of  such  decadent. 

"(D)  Trust. — In  the  case  of  a  rtttirn  filed 
by  a  trust — 

"(1)  a  trustee  of  such  trust,  and 
"(ii)   any  person  who  Is  a  benpflclary  of 
such  trust. 

"(E)  Scope  of  inspections. — Ifispectlons 
under  this  paragraph  may  be  m^de  only — 
"(1)  in  the  case  of  any  inspecljlon  under 
subparagraph  (B)(1)  or  "(B)  (li),  io  the  ex- 
tent of  the  authority  expressly  Granted  in 
writing,  or  , 

"(11)  In  the  case  of  any  inspecfflon  under 
subparagraph  (A),  (B)(lli),  (B)|(iv),  (C), 
or  (D),  for  purposes  directly  related  to  the 
protection  of  the  Interests  on  which  such 
inspection  is  based. 

"(2)  Attorneys. — An  attorney  #ho  is  au- 
thorized In  writing  by  any  person  who  is 
entitled  to  Inspect  a  return  under  this  para- 
graph shall  be  entitled  to  Inspect  any  return 
which  such  person  Is  entitled  Ijo  inspect 
under  the  same  terras  and  conditions  appli- 
cable to  such  person.  [ 

"(3)  Deceased  or  iNCOMPETENt  individ- 
uals.— If  an  Individual  who  may  ;  inspect  a 
return  under  the  provisions  of  subparagraph 
(A),  (B)(lll),  (C)(ll),  or  (D)(ll>  of  para- 
graph (1)  dies  or  becomes  legally  Incom- 
petent, such  return  may  be  inspected  by — 
"(A)  in  the  case  of  a  deceased  ^r  Incom- 
petent Individual,  the  administrator,  exec- 
utor, trustee,  guardian,  or  committee  of  the 
estate  of  such  individual,  and 

"(B)  In  the  case  of  a  deceased  i|idividual, 
a  beneficiary  under  the  will  of  such  indi- 
vidual or  any  heir  at  law  of  such  Itdlvidual, 
under  the  same  terms  and  conditions  appli- 
cable to  such  Individual. 

"(4)  Report  by  the  secretary  orhis  dele- 
gate.— ^At  the  end  of  the  6-mon<h  period 
which  begins  on  January  1,  1976,  atid  at  the 
end  of  each  6-month  period  therefifter,  the 
Secretary  or  his  delegate  shall  repprt  to  the 
Congress  on  requests  to  Inspecfl  returns 
made  under  the  provisions  of  this  subsection 
and  of  his  disposition  of  such  requests.  Such 
report  shall  include  the  number  and  types 
of  returns  which  were  Inspected,  tjie  names 
and  titles  of  the  persons  who  requested  such 
inspection,  the  disposition  of  sucli  request, 
and  the  date  on  which  such  request  was 
received. 

"(6)  Certain  nominees. — In  the  case  of  a 
Presidential  nomination  to  an  executive  or 
Judicial  office,  the  Secretary  or  his:  delegate 
Shall,  upon  written  request  from  the  Presi- 
dent or  from  a  committee  of  the  'Congress 
which  has  Jurisdiction  over  such  a  nomina- 
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tlon,  provide  to  the  President  or 
mittee  tax-related  Information 
to  an  individual  whom  the 
nominated.  Such  Information  __ 
Ited  to  whether  such  Individual — 

"(A)  has  not  filed  a  return  for 
3  taxable  years  ending  more  thah 
before  such  nomination, 

"(B)  has  been  assessed  for  a  . 
during  the  previous  3-year  period, 

"(C)   has  been  convicted  or  la 
vestlgatlon  for  any  criminal 
internal  revenue  laws." 

(b)  Technical  Amendments. — 

(1)  Section  6106   (relating  to 
ment  tax  returns)    la  amended   _, 
out  "paragraph  (2)  of  subsection i 
(b)"  and  Inserting  In  lieu  thereoi 
tlon  (c)". 

(2)  Section    7213(a)(2)    Is 
Striking  out  "section  6103(b)"  and 
In  lieu  thereof  "section  6103(c) " 

(3)  Section    7213(a)(3)    is 

striking  out  "section  6103(c)"  and 
In  lieu  thereof  "section  6103(e) 

(c)  Effective    Date.  —  The    ai 
made  by  this  section  shall  take 
ginning  90  days  after  the  date  of 
ment  of  this  Act. 
Sec.    10.     Civil   Liabilities   for 

izED  Disclosure  of 

(a)  In  General. — Subchapter  D 
ter    75    (relating    to   mlscellaneoui  i 
and   forfeiture   provisions)    is 
adding  at  the  end  thereof  the 
section: 
"Sec.  7345.  Civil  Liabilities  ArisinIj 

NEcTioN     With 
Disclosure  of 
"Any  person  who  knowingly 
formation  in  violation  of  the 
7213(a)   shall  be  liable  to  the  , 
whose   return   such   Information 

who  may  sue  in  any  court  of ^^ 

diction  for  damages  arising  from 
closure." 

(b)  Clerical   Amendment. — The 
sections  for  such  subchapter  is 
adding  at  the  end  thereof  the 
item: 
"Sec.  7345.  Civil  liabilities  arising  . 

tion  with  unauthorized 
sure  of  information." 

(c)  Effective      Date. — The 
made  by  this  section  shall  apply  „.. 
to   disclosures    occurring   after   the 
the  enactment  of  this  Act. 
"Sec  11.  General  Accounting 

sight  op  the 

THE  Internal  Revenue 

(a)  Audits       and       Investigate-.. 
Comptroller   General  shall   establish 
gram  to  provide  for  a  continuing 
investigation    of    the    efnciency.    i 
and  equity  of  the  administration  . 
ternal  revenue  laws  of  the  United 

(b)  Annual    Reports. — The 

General  shall  annually  prepare  and 
to  the  Congress  a  report  on  the 
tablished    under    subsection     (a), 
with  such  recommendations  for  I, 
as    the    Comptroller    General    may 
necessary  or  appropriate.  Such 
Include  a  statement  by  the 
eral  on — 

( 1 )  the  type  and  extent  of 

the  Internal  Revenue  Service  ( 
this  Act  referred  to  as  the  "Servlci 
vides  to  taxpayers  In  the  preparatic  n 
ttirns,  and  the  accuracy  and 
any    advice    which    the    Service 
connection  with  such  assistance; 

(2)  the    adequacy    of   the 
which  the  Service  responds  to  taxp 
plaints,  and  the  number  and  natu 
complaints: 

(3)  the  equity  of  the  procedures 
the  Service  conducts  audits,  colic 
taxpayer  appeals,   the  means  by 
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taxp-iver  is  advised  of  such  procedures,  and 
the  adequacy  and  c.  nsistency  of  sucli  advice: 
(41  the  r.niformity  of  the  Service's  admin- 
istration of  the  internal  revenue  laws,  in- 
cluding the  uniformity  of  the  standards  and 
legal    interpretations   it   employs; 

(5)  the  number  and  specific  circumstances 
of  disclosures,  if  any,  of  returns  or  of  infor- 
mation derived  from  such  returns  which  the 
Comptroller  General  determines  to  be  In  vio- 
lation of  law; 

(6)  the  investigation  and  prosecution  by 
the  Service  and  the  Department  of  Justice 
of  alleged  civil  and  criminal  violations  of  the 
internal  revenue  laws; 

(7)  the  Implementation  by  the  Service  of 
section  552  of  title  5,  United  States  Code 
(relating  to  freedom  of  Information);  and 

(8)  any  other  matter  which  the  Comp- 
troller General  determines  to  be  necessary 
or  appropriate. 

(c)  Other  Investigations. — The  Comp- 
troller General  shall  conduct  any  special 
audit  or  Investigation  of  the  administration 
of  the  internal  revenue  laws  requested  by 
any  committee  of  the  Congress  or  any  Mem- 
ber of  Congress.  The  Comptroller  General 
may  conduct  any  other  audit  or  investiga- 
tion of  the  administration  of  the  internal 
revenue  laws  which  he  considers  appro- 
priate. 

(d)  Disclosure  op  Information  to  the 
CoiiPTROLLER  GENERAL. — The  Comptroller 
General,  for  purposes  of  conducting  any 
aiidit  or  examination  under  subsection  (a) 
or  (c),  shall  have  access  to  any  Federal 
age^.cy's  books,  documents,  papers,  and  rec- 
ords on  the  administration,  operations,  and 
effects  of  the  Internal  revenue  laws  and  to 
inspect  returns.  Requests  for  such  Inspection 
of  returns  must  be  made  In  writing  and 
must  specify  the  Identity  of  each  taxpayer 
whose  return  is  to  be  inspected. 


Section  by  Section  Analysis  of  S.  2342.  the 
T.^xp.ayers  Bill  of  Rights  Act  of  1975 

Section  1.  This  section  establishes  the 
short  title. 

Section  2.  Tills  section  refers  all  amend- 
ments to  tlie  Internal  Revenue  Code  of  1954 
and  states  all  terms  in  the  bill  have  the  same 
meaning  as  defined  In  the  tax  code. 

Section  3.  Disclosure  of  rlglits  and  obliga- 
tions of  taxpayers. 

(a  I  This  subsection  requires  the  IRS  with- 
in 180  days  to  prepare  brief  nontechnical 
pamphlets  explaining  the  rights  and  obliga- 
tions of  the  taxpayers  and  the  IRS  during 
an  audit  and  the  procedures  to  be  followed 
by  tlie  IRS  in  the  event  of  appeals,  refunds, 
complaints  and  enforcement  of  claims. 

(b  &  c)  These  subsections  require  the  IRS 
to  submit  drafts  of  the  pamphlets  to  appro- 
priate committees  of  Congress  90  days  before 
public  distribution  and  require  the  IRS  to 
provide  the  pamphlets  to  any  taxpayer  on 
request,  as  well  as  upon  the  first  contact  with 
a  taxpayer  regarding  a  taxpayer's  tax  lia- 
bilities. 

Section  4.  Assistant  Commissioner  for  Tax- 
payer Services;  Taxpayer  Assistance  orders. 

(a)  Tills  subsection  establishes  within  the 
IRS  an  Assistant  Commissioner  of  Internal 
Revenue  for  Taxpayer  Services.  He  is  respon- 
sible for  providing  taxpayers  tax  Informa- 
tion, tax  liability  guidance,  and  assistance  in 
locating  information  within  the  IRS.  The 
Assistant  Commissioner  must  place  com- 
plaint per.soiinel  in  local  offices  of  the  IRS 
to  receive  and  evaluate  taxpayer  complaints 
about  the  IRS;  and  must  also  take  corrective 
action.  He  is  directed  to  submit  annual  re- 
ports to  the  Wavs  and  Means  and  Finance 
Committees  and  the  Joint  Committee  on  In- 
ternal Revenue  Taxation  on  the  activities  of 
his  office.  The  report  will  Include  a  survey  of 
taxpayers'  comments  on  the  quality  of  IRS 
service  and  the  number  of  complaints  and 
the  resolution  of  such  complaints  by  revenue 
di.'trict.  The  Assistant  Commissioner  Is  clas- 
sified at  GS-18  civil  service  srade  level. 


(b)  This  subsection  gives  the  Assistant 
Commissioner  for  Taxpayer  Services  author- 
ity to  Issue  "Taxpayer  Assistance  Orders". 
These  orders  have  the  effect  of  delaying  an 
IRS  collection  or  enforcement  section  up  to 
60  days  if  the  Assistant  Commissioner  de- 
termines the  taxpayer  is  suffering  from  un- 
usual, unnecessary  or  Irreparable  loss  as  a  re- 
sult of  IRS  action. 

(c)  Conforming  Amendments. 

(d)  The  section  takes  effect  90  days  after 
enactment. 

Section  5. 

(a)  This  subsection  authorizes  the  Presi- 
dent of  the  Legal  Services  Corporation  to 
establish  taxpayer  representative  offices  In 
four  cities  selected  by  the  President  of  the 
Corporation  to  provide  legal  assistance  to 
individuals  In  connection  with  IRS  audits 
or  tax  collection  proceedings.  The  legal  as- 
sistance may  take  any  form  during  adminis- 
trative procedures  of  the  IRS  or  any  federal 
court  tax  litigation.  It  may  not  include  the 
preparation  of  returns. 

(b)  This  svibsection  requires  the  Secre- 
tary or  his  designee  to  notify  (In' a  manner 
approved  by  the  President  of  the  Legal  Serv- 
ice Corporation)  all  Individual  taxpayers 
whose  tax  returns  are  audited  or  who  are 
subject  to  any  assessment  or  collection  action 
of  the  location  of  a  Taxpayer  Representation 
office,  if  such  office  is  located  within  a  reason- 
able distance,  and  of  the  services  they 
provide. 

(c)  This  subsection  requires  individuals 
who  are  provided  a  service  by  the  Taxpayer 
Representation  Office  to  pay  a  fee  determined 
by  the  Legal  Services  Corporation  and  based 
on  Income  and  type  of  service  provided.  The 
fees  are  to  be  deposited  Into  the  U.S. 
Treasury. 

(d)  This  subsection  authorizes  appropria- 
tion of  such  sums  as  are  necessary  for  the 
legal  representation  projects  for  those  fiscal 
years  ending  September  30,  1978. 

(e)  This  subsection  requires  the  President 
of  the  Legal  Services  Corporation  to  prepare 
and  transmit  a  yearly  report  to  Congress  on 
the  effectiveness  and  his  recommendations 
for  the  Taxpayer  Representatives  offices. 

Section  6.  Show  Cause  Hearing  with  respect 
to  Jeopardy  Assessments  and  Termination  of 
Taxable  Years. 

(a)  This  subsection  relates  to  immediate 
levies  of  income,  estate,  gift  and  certain  ex- 
cise taxes  which  the  IRS  often  makes  with- 
out warning  against  taxpayers  It  believes  may 
abscond  or  hide  assets  from  the  government. 
There  presently  are  no  standards  or  other 
effective  limits  on  the  Service's  discretion. 
Nor  Is  there  an  effective  remedy  to  the  tax- 
payer If  the  Service  errs.  The  section  protects 
against  unreasonable  arbitrariness  in  the 
IRS  by  allowing  a  taxpayer  who  receives  a 
notice  of  Jeopardy  assessment  10  days  to  file 
a  petition  In  any  U.S.  District  Court  In  the 
district  where  he  lives  or  In  which  the  prop- 
erty subject  to  levy  Is  located.  The  petition 
may  request  a  court  hearing  to  determine 
the  reasonableness  of  the  decision  of  the 
Secretary  or  his  delegate  that  the  govern- 
ment's tax  assessment  and  collection  of  a  tax 
deficiency  will  be  Jeopardized  by  delay.  The 
district  court  must  hold  a  hearing  T^ithln 
10  days  after  the  request  Is  filed.  If  the  court 
determines  the  Secretary  or  his  delegate  did 
ha%'e  reasonable  cause  for  making  the 
Jeopardy  assessment  or  that  the  assessment 
was  of  an  unreasonable  amount  the  court 
shall  order  the  Service  to  release  the  Jeopardy 
assessment  to  the  extent  It  was  found  to  be 
unreasonable.  This  court  review  does  not 
delay  the  Jeopardy  assessment.  But  the  re- 
view does  provide  an  effective  after-the-fact 
remedy  if  the  Service  acts  unreasonably. 

(b)  This  subjection  provld»s  the  taxpayer 
the  s-ime  remedy  as  In  subjection  fa)  if  the 
Secretary  or  his  delesate  did  not  have  rei- 
sonable  cau.se  for  terminating  the  taxpay- 
er's t.axable  period. 


Both  subsections  <a)   ar.d   ib)   will  be  ef- 
fective Immediately  upon  enactment. 
Section  7.  Property  Exempt  from  Levy. 

(a)  This  subsection  Increases  the  amount 
of  a  taxpayers  personal  property  exempt 
from  federal  tax  levy  from  $500  to  $1500.  It 
also  Increases  the  amount  of  the  tax  levy  ex- 
empt from  $250  to  $1000  for  Ixioks  and  tools 
of  a  trade,  business  or  profession.  It  provides 
a  salary  tax  lavy  exemption  of  $100  per  week 
plus  support  payments  for  minor  children,  as 
determined  by  a  court  of  competent  Juris- 
diction. 

(b)  The  effective  date  of  these  amend- 
ments Is  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

Section  8.  Authorizing,  Requiring  or  Con- 
ducting Certain  Investigations,  etc. 

(a)  This  subsection  provides  that  an  offi- 
cer or  employee  of  the  United  States  acting 
in  connection  w-lth  any  revenue  law  of  the 
United  States  shall  not  knowingly  authorize, 
require  or  conduct  any  Investigation  into  or 
surveillance  over  records  regarding  the  be- 
liefs, associations  or  activities  of  any  indi- 
vidual or  organization  if  the  investigation  is 
not  directly  related  to  revenue  laws.  Nor  may 
he  authorize  the  maintenance  of  any  records 
containing  information  derived  from  such 
an  investigation  or  surveillance.  Any  per- 
son violating  this  section  shall  be  fined  not 
more  than  $10,000,  or  Imprisoned  for  up  to 
2  years,  or  both.  These  restrictions  do  not 
apply  to  an  otherwise  lawful  investigation 
of  any  individual  who  is  an  applicant  for, 
or  holds  any  position  in  the  IRS  or  the  Fed- 
eral Government  whose  duties  are  related  to 
the  administration  or  enforcement  of  Inter- 
nal revenue  laws  or  who  Is  a  contractor,  or 
prospective  contractor,  with  the  IRS.  The 
subsection  defines  "Investigations"  as  any 
oral  or  written  Inquiry  directed  to  any  per- 
son, organization  or  governmental  agency. 
It  defines  "surveillance"  as  the  monitoring 
of  persons,  places  or  events  by  means  of  elec- 
tronic Interceptions,  overt  or  covert  observ  - 
tion  or  photography  and  the  use  of  inform- 
ants. 

(b)  This  svibsection  provides  Civil  Reme- 
dies in  the  event  of  an  unlawful  investiga- 
tion specified  in  (a) .  Any  individual  who  vio- 
lates subsection  (a)  shall  be  liable  for  dam- 
ages to  the  individual  or  organization  which 
was  the  subject  of  the  prohibited  investiga- 
tion, surveillance,  or  record  keeping. 

Damages  will  be  the  sum  of  the  actual 
damages,  or  $100  per  day  for  each  day  the 
prohibited  activity  was  conducted,  whichever 
Is  greater,  and  such  punitive  damages  (not  to 
exceed  $1000)  as  the  court  may  allow,  plus 
the  costs  of  any  successful  legal  action.  In- 
cluding reasonable  attorney  fees.  The  court 
may  also  provide  equitable  relief  it  deter- 
mines appropriate.  The  civil  action  may  be 
brought  In  any  U.S.  District  Court  for  the 
district  In  which  the  violation  occurs  or  the 
district  In  which  the  plaintiff  resides,  con- 
ducts business,  has  bis  principal  place  of 
business  or  In  the  District  of  Columbia.  The 
federal  courts  will  have  Jurisdiction  over  the 
civil  action  regardless  of  the  amount  of 
mone  r  in  question. 

(b)  Amends  table  of  sections. 

(c)  The  effective  date  Is  the  date  of  en- 
actment, except  that  the  maintenance  of  rec- 
ords prohibition  will  not  apply  during  the 
first  90  days  after  the  enactment  if  such 
records  were  in  existence  on  such  date. 

Section  9.  Restrictions  on  Access  to  Tax 
Returns. 

This  section  amends  Sec.  6103  of  the  In- 
ternal Revenue  Code  regarding  disclosure  of 
tax  return  information. 

(a)  This  subsection  provides  that  income, 
gift  and  estate  tax  returns  shall  only  be  open 
to  inspection,  except  as  provided  In  (b),  (cl, 
(d),  (f),  of  this  section,  by  a  taxpayer  or 
his  attorney.  The  following  federal  officers 
may  Inspect  returns.  If  such  inspection  is 
solely  In  connection  with  the  administra- 
tion or  enforcement  of  the  Taxpayers  Bill  of 
Rights  Act:  an  officer  or  employee  of  the  De- 
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partment  of  the  Treasury  or  Department  of 
Justice,  or  the  President  personally.  This  sub- 
section also  provides  that  returns  made  with 
respect  to  taxes  on  transfers  to  avoid  Income 
tax,  manufacturers'  excise  taxes  and  Interest 
Equalization  taxes  shall  be  open  to  public 
Inspection  as  specified  by  the  Secretary  or 
bis  delegate. 

(b)  This  subsection  sets  forth  the  spe- 
cific condltons  under  which  Tax  Returns 
can  be  Inspected  by  the  Federal  Government 
for  non-tax  purposes. 

1.  Criminal  Investigations.  Federal  officers 
may  Inspect  a  tax  return  m  connection  with 
a  non-tax  related  criminal  Investigation  only 
If  they  have  a  search  warrant  authorizing  the 
InqiMctlon.  A  search  warrant  may  be  obtained 
where  it  can  be  shown  that  there  is  prob- 
able cause  to  believe  that  the  returns  con- 
tain Information  necessary  to  an  investiga- 
tion of  a  criminal  act. 

2.  Civil  Inspections.  The  following  inspec- 
tions are  permitted. 

(a)  Social  Security  and  RaUroad  Retire- 
ment Taxes.  The  Social  Security  Administra- 
tion and  the  Railroad  Retirement  Board  may 
Inspect  returns  filed  with  respect  to  taxes 
on  Self-Employed  Income,  the  Federal  In- 
surance Contributions  Act  and  the  RaUroad 
Retirement  Act.  imder  regulations  set  by  the 
Secretary  of  the  Treasury  or  his  delegate,  for 
purposes  of  administering  the  Social  Security 
Act  and  the  Railrocul  Retirement  Act  of  1935 
and  1937. 

(b)  Pension  Adnilnlstratlon.  The  Depart- 
ment of  Labor  and  the  Pension  Benefit  Guar- 
anty Corporation  may  inspect  returns  to  the 
extent  necessary  for  the  administration  of 
Title  I  and  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  Registration 
statements  shall  be  open  to  Inspection  by  the 
Department  of  Health,  Education  and  Wel- 
fare for  purposes  of  administering  section 
1131  of  the  Social  Security  Act. 

(c)  Bureau  of  Census.  The  Bureau  of  the 
Census  may  gather  statistical  information 
only,  without  disclosing  the  name  or  ad- 
dress of  any  taxpayer. 

(d)  General  Accounting  Office.  The  Comp- 
troller General  may  Inspect  any  return  filed 
to  comply  with  any  federal  tax  for  purposes 
of  carrying  his  responsibilities  under  this 
legislation  if  he  requests  a  return  in  writing 
and  specifies  the  identity  of  the  taxpayer 
whose  return  Is  to  be  Inspected. 

(c)  This  subsection  sets  forth  specific  con- 
dltloiis  under  which  Tax  Returns  can  be 
inspected  by  States. 

1.  State  Disclosure  Laws.  States  cannot 
have  access  to  federal  tax  returns  unless  the 
State  has  enacted  a  law.  Including  criminal 
penalties  for  violations,  which  limits  disclo- 
sure of  Information  derived  from  federal  ta.K 
returns  and  which,  In  the  opinion  of  the 
Secretary  of  the  Treasury,  or  his  delegate, 
substantially  conforms  to  provisions  of  the 
Taxpayer's  Rights  Act  of  1976  dealing  with 
the  unauthorized  disclosure  of  information. 

2.  Corporate  Tax  Returns.  Corporate  tax 
returns  can  be  made  available  to  a  State 
only  upon  the  written  request  of  the  Gov- 
ernor which  states  the  reason  for  the  inspec- 
tion, why  the  information  sought  is  available 
solely  from  such  return  and  that  such  in- 
spection is  necessary  to  carry  out  a  specified 
legal  duty.  State  access  to  corporate  returns 
shall  be  only  for  the  purposes  of  carrying 
out  that  specified  legal  duty.  The  time,  place 
and  manner  of  inspection  shall  be  specified 
by  regulations  prescribed  by  the  Secretary  or 
his  delegate. 

3.  State  Tax  Enforcement.  The  same  re- 
strictions apply  to  State  access  to  individual 
tax  returns  dealing  with  gift,  estate  or  In- 
come taxes. 

(d)  This  subsection  specifies  the  condi- 
tions under  which  tax  returns  may  be  in- 
spected by  Committees  of  Congress :  upon  the 
written  request  of  the  Chairman  of  the  Ways 
and  Means  Committee,  the  Committee  on 
Finance,  the  Joint  Committee  on  Internal 


Revenue  Taxation  or  the  cliaii-cian  of  any 
other  Committee  of  the  Congress  specifically 
authorized  by  resolutions  of  the  respective 
Houses.  The  Secretary  or  his  delegate  Is  re- 
quired to  provide  to  the  respect^e  Commit- 
tees in  closed  session  any  tax  raturn  or  in- 
formation from  any  tax  return. 

Any  tax  return  shall  be  open  ti>  inspection 
by  such  committee's  agent  at  su«h  time  and 
manner  as  the  committee  may:  determine. 
The  committee  may  submit  gatliered  Infor- 
mation to  the  House  or  Senat#  only  In  a 
secret  session. 

(e)  This  subsection  specifies  the  condi- 
tions under  which  tax  returns  fnay  be  in- 
spected by  persons  having  substaiitial  finan- 
cial Interests  In  the  entity  filing  the  return. 
In  general,  a  return  filed  with  refepect  to  In- 
come, gift,  and  estate  taxes  sh>n  be  open 
to  Inspection:  In  the  case  of  partnerships 
upon  written  request  by  a  partner  who  was 
a  partner  during  any  part  of  the  taxable 
year;  in  the  case  of  corporations  by  anv  per- 
son designated  by  a  resolution  of  the  Board 
of  Directors;  by  any  officer  or  Employee  of 
the  corporation  upon  the  written  request 
of  the  chief  executive  officer  of  ifrie  corpora- 
tion; or  by  any  person  who  is  n  bona  fide 
shareholder  of  record  if  a  court  of  competent 
jurisdiction  so  orders  after  makltg  a  finding 
that  there  is  reasonable  cause  to  believe  the 
shareholder  has  an  interest  which  may  be 
affected  by  the  Information  In '  the  return 
sought  and  Is  available  solely  from  such 
return;  and  If  such  corporation  hBs  been  dis- 
solved, by  any  person  authorized  by  applica- 
ble state  law  to  act  for  such  corporation.  In 
the  case  of  returns  filed  by  estaftes  the  ad- 
ministrator, executor  or  trusty?  of  such 
estate  and  any  person  who  is  a;  beneficiary 
under  the  will  of  the  decedent  with  respect  to 
whose  estate  such  return  was  iled  or  any 
person  who  Is  an  heir  at  law  <^f  such  de- 
cedent. In  the  case  of  a  return|  filed  by  a 
trust,  a  trustee  of  such  trust  ancj  any  person 
who  Is  a  beneficiary  of  such  trus<.  The  scope 
of  the  Inspections  referred  to  in  this  section 
is  strictly  limited  to  the  authority  expressly 
granted  or  to  the  purposes  diredtly  relating 
to  the  protection  of  interests  oq  which  the 
Inspection  Is  based.  This  subsectltn  also  pro- 
vides that  attorneys,  authorized  in  writing. 
may  act  for  any  person  who  is  entitled  to 
Inspect  any  return  under  this  nfiragraph  to 
Inspect  returns  under  the  same^  terms  and 
conditions  as  apply  to  such  per.s|>n.  The  ad- 
ministrator, executor,  trustee,  guardian  or 
committee  of  the  estate  of  a  der^a^ed  or  in- 
competent individual  and  in  tlif  case  of  a 
deceased  individual,  a  beneflciarj  under  the 
will  or  heir  at  law.  may  also  Inspect  the 
returns  under  the  same  terms  pnd  condi- 
tions. The  Secretary  or  his  defpErate  shall 
report  to  Congress  every  6  moirths  on  the 
number  and  types  of  requests  tO|  inspect  re- 
turns and  the  disposition  there()f. 

(f)  Tliis  subsection  allows  tr>x;  return  in- 
spection In  the  case  of  a  Pre-idenrjal  nomina- 
tion to  an  executl-e  or  .ludicial JoflRce  upon 
the  written  reqiiest  of  tl  e  P.-esdeiU  or  of  a 
committee  of  t!-e  Cov.'^rer.s  %vhicH  ha.s  Juris- 
diction over  the  nomlr.ation.  s5rb  in.speo- 
tlon  shall  be  limited  to  Informaron  related 
to  whether  such  individual  I-a-^  ndt  filed  a  re- 
turn for  any  of  the  3  years  cniaij  more  than 
45  days  before  the  nomination  ar  has  been 
assessed  for  a  deficiency  during  Qie  previous 
3  year  period  or  has  been  co".vlcrtd  nr  is  un- 
der investigation  for  anv  criminal  violation 
of  Internal  laws.  The  e.Tective  d^te  of  these 
amendments  Is  90  davs  after  tlie  date  of 
enactment. 

Section  10.  Civil  Liabilities  for' Unauthor- 
ized Disclosure  of  Information,  'tliis  section 
provides  that  any  person  who  kr.fjwlnglv  dis- 
closes restricted  tax  informatloh  shall  be 
civilly  liable  to  the  person  from  wfiose  return 
the  information  was  taken  for  t|ie  damages 
arising  from  disclosure.  This  sartion  shall 
apply  to  disclosures  occurring  after  the  date 
of  enactment  of  this  act. 


Section  11.  General  .'Vccoun 
Oversight  of  the  Admini.~tratioi; 
ternal  Revenue  Laws. 

(a)  This   subsection   requires 
troUer    General    to    establish    a 
audU  and  investigation  of  tlie  effi: 
formity  and  equity  of  the  admin 
Internal  revenue  laws. 

(b)  The  Comptroller  General 
mit  annually  to  Congress  the 
gether  with  recommendations  for 
which  he  considers  necessary  or 

(c)  Tills    sxibsection    provides 
Comptroller  General  may  underta  le 
cial  audit  or  investigation  of  the 
tlon  of  the  Internal  Revenue  law 
considers  appropriate  or  which  1; 
by  any  committee  or  Member  of 

(d)  Tills    subsection    provides 
Comptroller  General  shall,  for  t!^ 
of    conducting    any    audit    or 
have  access   to  any  federal 
operations,  and  effects  of  the 
nue  laws  and  to  Inspect  return 
for  such  Inspection  of  returns  mufet 
in   WTlting  and   must   specify 
whose  return  is  to  be  inspected. 
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SENATE  CONCURRENT  RES<)LUTION 
28— RELATIVE     TO     A 
STATUE      OF      MARTIN 
KING 


BpST    OR 
LUTHER 


ir 


report  ed 


t3 

opportui  lity, 


Mr.  MONDALE.  Mr.  Presideht, 
reintroduced,  along  with  36 
from  both  parties  and  all  sections 
country,  Concurrent  Resoluticpi 
which  would  authorize  the 
ing  of  a  statue  or  bust  of  Dr.  Martin 
ther  King,  Jr.,  to  be  placed 
Capitol.  A  similar  resolution, 
by  Congressman  Bingham  in 
of  Representatives  was 
the  Subcommittee  on  Library 
morials   of   the   House 
Committee  on  November  11. 

Dr.   King  was   one  of  this 
great  leaders.  For  over  a  decade  the 
the  Nation  in  its  sti-uggle  to  allejviate 
sion  between  the  races  and 
equal    justice,    equal 
equal  rights  for  all.  For  his 
work,  Dr.  King  received  man^ 
He  was  the  youngest  man  ever 
the  Nobel  Peace  Prize.  Time 
chose  him  as  their  man  of  the 
perhaps  the  greatest  honor  beitowed 
him  was  by  his  fellow  countrymen 
until   his   untimely   and   tra^c 
looked  to  him  as  a  symbol  of 
future. 

We  cannot  let  this  great  man 
icated  his  life  to  millions  of 
countrymen  and  to  his  counth' 
honored  in  our  Nation's  Capifol 
the  Civil  Rights  Act  of  1964, 
Rights  Act  of  1965.  and  the 
Act  of  1968  stand  as  living  monliments 
Dr.  King.  Congress  can  act  to 
great  leader  in  yet  another  w 

There  are  currently  681  w 
which  honor  the  American  w(|men 
men  who  have  contributed  to 
try's  greatness  in  the  Capitol, 
gle  black  American  has  been  h  anored 
this  way.  While  Dr.  King's  portrait 
today  in  millions  of  homes,  no 
trayal  memorializes  him  in  th^ 
the  U.S.  Capitol — a  building  In 
deeds  have  been  felt,  and 
Government  of  a  Nation  which 
foundly  affected.  The  Capitol  is 
to  be  a  building  that  symboliziis 
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emment  of  all  the  people.  Our  Nation  is 
12  percent  black. 

It  is  only  fitting  that  as  our  Nation 
approaches  its  Bicentennial  year  that 
Congress  set  right  the  wrongs  of  the  past. 
We  must  assure  that  all  feel  a  part  of  this 
great  Nation  as  we  begin  our  Bicenten- 
nial celebration. 

The  Senate  must  act  promptly  though 
if  we  are  to  have  a  statue  in  time  for  the 
Bicentennial  celebration.  With  the  be- 
ginning of  the  12-month  celebration  only 
43  days  away,  I  ask  that  the  resolution 
which  I  have  reintroduced  be  passed 
quickly  so  that  a  bronze  bust  or  statue  of 
Dr.  King  may  be  placed  in  a  suitable 
place  ui  the  Capitol. 


CORPORATION  FOR  PUBLIC  BROAD- 
CASTING AND  PUBLIC  RADIO 

Mr.  HATFIELD.  Mr.  President,  in 
November,  the  Senate  passed  important 
legislation  involving  the  Corporation  for 
Public  Broadcasting.  During  the  Senate 
debate  on  that  issue,  a  colloquy  between 
the  distinguished  manager  of  the  bill 
(Mr.  Pastore)  and  my  colleague  from 
Minnesota  (Mr.  Htimphrey)  set  out  cer- 
tain concerns  about  public  radio. 

Mr.  President,  I  want  to  add  my  own 
concerns  about  the  future  of  public  ra- 
dio, and  associate  myself  with  their  com- 
ments in  the  Record  on  the  17th. 

When  I  heard  that  this  issue  might  be 
raised  during  the  floor  debate,  I  asked 
the  manager  of  the  Portland,  Oreg.,  pub- 
lic radio  station,  KBPS,  Pat  Swenson,  for 
some  background  on  the  activities  and 
programs  that  have  been  made  possible 
by  KBPS  under  the  limited  funding  they 
have  received. 

Such  ambitious  programing  by  KBPS, 
which  incidentally  is  a  public  AM,  not 
FM,  radio  station,  reminds  me  that  we 
should  provide  greater  funding  for  pub- 
lic radio  throughout  the  country. 

I  ask  unanimous  consent  that  a  de- 
scription prepared  by  Pat  Swenson  of 
KBPS  at  my  request  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  descrip- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Senator  Mask  Hatfield, 
Senate  Oflice  Building. 
Washington.  D.C. 
Attention:  Walt  Evans. 

Dear  Senator  Hatfield:  In  response  to 
your  request  as  to  how  radio  station  KBPS, 
the  public  AM  radio  station  In  Portland  li- 
censed to  the  Portland  public  schools,  has 
used  Federal  funds  in  the  form  of  its  com- 
munity service  grants  from  the  corporation 
for  public  broadcasting,  here  are  some  ex- 
amples. These  radio  series,  whose  planning, 
production  and  engineering  costs  are  paid 
with  Federal  funds  have  been  Initiated  to 
broaden  the  station's  service  to  more  citi- 
zens' groups  in  our  community,  as  well  as  to 
begin  dialogues  to  better  meet  a  broader 
spectrum  of  citizen  needs.  I'm  sure  that 
other  public  radio  stations  throughout  the 
country  could  add  examples  of  similar  series. 

These  program  series  begun  with  our  grant 
monies  are  divided  Into  four  general  cate- 
gories: Community  concerns  and  Issues,  the 
cultural  arts,  Instructional  series,  and  "the 
seeing  sound"  programs  for  the  blind  and 
handicapped. 

1 .  Cojnmunlty  concerns  and  Issues 

A.  Regular  series 

Cons'.imerscoop — a  weekly  analysis  of  cur- 
rent consumer  legislation  locally,  state-wide 


nationally.  .  .  .  Trends  in  heightening  sensi- 
tivity to  co:isumer  concerns  and  problems, 
and  possible  solutions  involving  citizen  par- 
ticipation. Executive  secretary.  Oregon  con- 
sumer league  plans  and  hosts. 

It's  your  city — weekly  "explorations"  by 
members  of  the  League  of  Women  Voters, 
many  through  on-the-sp>ot  interviews  of  city 
government  oflacials.  agency  heads  and  civic 
leaders  on  a  broad  spectrum  of  community 
issues,  i.e.,  Port  of  Portland  trade  plans  and 
developments,  office  of  neighborhood  asso- 
ciations, budget/financial  issues  facing  pub- 
lic schools,  the  role  of  women  in  government, 
impact  of  environmental  controls  on  in- 
dustry and  citizens,  Interviews  of  candidates 
for  position  on  the  school  board,  city  coun- 
cil, board  of  county  commissioners. 

City/county  government  weekly  reports — 
round-up  of  city  council  activities,  mayor's 
desk,  bureau  of  human  resources  and  county 
commissioners'  actions. 

People  perspective — Weekly  interviews, 
planned  and  Implemented  by  a  black  woman 
host,  of  blacks  in  the  community  from  all 
walks  of  life  and  of  all  ages  who  have 
achieved.  Information  for  and  about  black 
community,  its  members,  its  events,  activi- 
ties, meetings  .  .  .  for  youths  and  adults. 

La  voz  Educatlva— 'Weekly  programs  In 
Spanish,  planned  by  an  Hispanic-American 
ho.st,  which  give  educational  information  re- 
lated to  schooling  for  jobs,  referrals  for  pub- 
lic service  agency  help,  current,  local.  State, 
national,  and  international  views  affecting 
persons  of  Hispanic  heritage.  .  .  .  News  also 
of  current,  local  activities  in  which  the  lis- 
teners could  participate,  such  as  the  annual 
senior  citizens'  arts  and  crafts  display.  In 
addition,  Latin  American  songs  and  instru- 
mentals  are  always  a  part  of  the  program. 
Interviews  are  frequent,  as  well  as  musically 
talented  guests. 

Schooline:  234-5469 — Live  call-in  series 
nosted  by  school  board  members  and  other 
school  officials  to  take  and  answer  citizens' 
questions  on  any  matter  pertaining  to  the 
school  district's  budget  and  administration, 
financing,  the  curriculum,  or  building  main- 
tenance. .  .  .  Also  coverage  of  open  hear- 
ings on  annual  school  district  budget  plan- 
ning. 

B.  Special  events  coverage  .  .  .  Remote 
broadcasts  live  or  recorded. 

The  KPBS  microphones  cover  meetings, 
conferences,  speeches,  distinguished  visitors, 
local.  State,  national,  international  leaders 
of  significance  for  citizen  enlightenment. 
Examples  Include: 

Earth  2020:  "'Visions  for  Our  Children's 
Children" — for  the  non-sclentlst  sponsored 
by  NASA  Ames  Research  Center,  National 
Science  Fouiidation.  Astronomical  Society  of 
the  Pacific. 

World  Population  Year  Conference— Focus 
on  Oregon  1974  Japanese-American  Citizens 
League  Convention  hearings — National  Com- 
mittee of  Citizens  for  Education  Governor's 
Conference  on  Housing:  Government  and 
Housing  National  Trust  for  Historic  Preser- 
vation Conference.  White  House  Conference 
on  Domestic-Economic  Affairs,  Traffic  Safety 
Conference — Stop  the  Bloodshed!  World  Af- 
fairs Council  Series — Oregon's  Congressional 
Delegation,  Mental  Health  Conference — 
Services  for  Children,  National  Association 
for  Advancement  of  Colored  People,  Oregon 
Corrections  Association. 

II.  Cultural  concerns  of  the  community — 
KEPS  devotes  Its  Saturdays,  as  well  as  several 
evenings,  to  the  concerns  and  Interests  of 
citizens  in  the  area  of  the  art'j. 

Portland  Junior  Symphony  Concerts — This 
outstanding  youth  orchestra  has  its  con- 
certs brought  live  to  the  community  along 
with  Interviews  of  student  orchestra  mem- 
bers. 

The  Saturday  Opera — ^Throughout  the  year 
when  the  Metropolitan  Opera  is  not  heard, 
local  musical  leaders  assist  with  the  plan- 
ning, selection,  and  broadcast  of  weekly  op- 
eras,  and   intermission   interviews. 


Curtain  Up — Wee'rily  previews  and  reviews 
of  live  community  and  college  theater  offer- 
ings in  the  Portland  metropolitan  area  .  .  . 
Interviews,  excerpts  handled  by  woman  man- 
ager of  the  Portland  Civic  Theater. 

OHS  Report — Weekly  previews  and  news  of 
local  and  statewide  activities,  events,  exhi- 
bitions of  the  Oregon  Historical  Society.  So- 
ciety field  historian,  plans  and  hosts  pro- 
gram. 

Gallery  Guide — Twice-weekly  series  of  in- 
formational programs  on  exhibits  in  local 
and  regional  art  galleries,  as  well  as  Inter- 
views with  museum  curators  and  directors. 

Portland  Art  Museum  "Gallery  Walk" — 
Previews  of  exhibitions  with  museum  person- 
nel .  .  .  interviews  concerning  significant 
art  events. 

Premieres  of  local  operas,  concerts,  choirs, 
art  symposiums,  other  cultural  vocal  and 
instrumental  events  such  as  the  Fine  Arts 
Quartet. 

Guest  of  the  Week  Event  of  the  Week — 
Interviews,  George  Shearing,  composer 'con- 
ductor Aaron  Copland,  the  Portland  Sym- 
phonic Choir  Director,  and  live  concerts,  the 
Sapporo  Japan  Symphony  Orchestra. 

The  Arts— Conversations  With  Choreogra- 
phers; Dancers  of  the  Jeffrey  Ballet;  Pianist 
'Van  Cllburn;  Sergio  Luca.  Director  of  Cham- 
ber Music  Northwest;  LawTcnce  Smith,  Di- 
rector of  Portland  Symphony;  Jacob  Avshalo- 
mov,  Portland   Junior  Symphony. 

m.  Instructional  Series — Federal  funding 
has  been  used  to  develop  and  to  produce  sev- 
eral series  for  classroom  student  listening 
and  learning.  They  Include  these  aresis: 

Social  studies  economics:  The  Port  of 
Portland;  Gateway  to  Trade — To  Careers — 
Grades  4-8. 

Consumer  Education:  Wise  Choices — 
Grades  4-6. 

'Whatcha  See  Is  Whatcha  Get — Grades  7-8. 

Career  Education:  'Who's  Behind  It? — 
Grades  L-3. 

This  Could  Be  "Vou — Grades  4-6. 

Mathematics:  Make  It  Metric — Grades  7-8. 

Bicentennial:  Lewis  and  Clark  Explora- 
tions— Grades  8-12. 

Women  of  Oregon:  They  Made  a  Differ- 
ence— Grades  6-12. 

IV.  The  seeing  sound. 

This  is  12  hours  of  programing,  open  cir- 
cuit on  AM  radio.  Each  Sunday  in  the  service 
of  the  blind  and  handicapped.  The  station 
consults  regularly  with  an  advisory  council 
of  persons  representing  the  Oree^'U  Council 
of  the  Blind,  t^e  National  Federation  <■  f  the 
Blind  of  Oregon,  anc'  the  Oregon  CommiFision 
for  the  Blind.  .'^1!  programs  are  planned  and 
produced  by  volunteer  participants,  but 
KBPS  assistance  with  some  of  the  pr.-idxic- 
tion  and  engineering  co.=ts  is  given  throti^rh 
its  community  service  grant  fr.nding.  Topics 
included  on  the  day-long  programs  include 
"Helpful  Idca.s"  on  p-.!blic  transportatlcn. 
legal  helps,  developmen*  of  new  aids  for  the 
blind,  gardening.  cooVir.g,  grooming,  adjust- 
ments to  living,  newspaper  and  book  read- 
ing, sports,  city-county  government  activity 
reports.  Interviews  highllghilnp  achievements 
in  living  and  adjusting  to  piiy-ieal  Impair- 
ments, the  ccmnnTiity  calendur,  music  and 
art  reviews.  .  .  .  All  subjects  are  those  re- 
quested by  the  lis'ener^  vho  de.scrlbe  the 
KBPS  seeint  sound  programs  as  "the  best 
invention  since  sliced  bread!" 

The  foregoing  descriptions  of  series  de- 
lineate Just  some  of  the  ways  in  which  KBPS 
spends  Its  Federal  funds  In  Its  service  via  its 
AM  radio  station  pro.grams  beamed  to  the 
citizens  In  Its  coverage  area.  Listeners  re- 
port the  Impact  of  these  programs  and  often 
demand  more  frequent,  lender,  and  more  in- 
depth  broadcasts,  but,  tlie  funds  can  be 
stretched  only  so  far ! 

The  community  service  grant  which  the 
CPB  has  allocated  to  public  radio  stations 
has  stayed  at  nearly  the  same  level  over  the 
past  several  years.  All  of  the  new  dollars  have 
gone  Into  expansion  of  the  system.  This  is 
important,  but  both  the  expansion  and  the 
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development  of  the  existing  system  must  be 
achieved  at  the  same  time,  going  along 
"hand-ln-hand",  as  it  were.  And,  it  will  take 
at  least  a  split  of  2b' o  for  public  radio,  if 
stations  are  to  adequately  serve  the  citizens 
In  the  local  community  with  both  consistency 
and  quality. 

Long  range  and  adequate  funding  to  public 
radio  stations  such  as  KBPS,  the  53  year  old 
AM  Educational/Public  Radio  Station  of 
Portland,  Oregon,  will  enable  these  stations 
to  carefully  plan  their  services  to  citizens 
far  enough  in  advance  to  have  the  greatest 
impact,  as  well  as  enable  these  public  radio 
stations  to  serve  with  quality  the  needs  of 
citizens  both  young  and  old  in  the  com- 
munities to  which  tiicy  have  been  licensed. 

Sincerely, 

Patricia  L.  Swenson, 
Manager,  Radio  Station  KBPS,  Portland. 

Oregon. 


A  COMMUNICATION  FROM  THE 
KING  OF  SAUDI  ARABIA 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, recently  I  received  a  most  friendly 
and  kind  letter  from  King  Khalid  of 
Saudi  Arabia.  It  was  written  in  Arabic 
and  I  obtained  a  translation  today  from 
the  Library  of  Congress.  As  it  may  be  of 
interest  to  my  colleagues,  I  ask  unani- 
mous consent  to  have  it  printed  in  the 
Record  for  their  information. 

There  being  no  objection,  the  commu- 
nication was  ordei-ed  to  be  printed  in  the 
Record,  as  follows : 

(Translated  by  Caslmir  C.  Petraitls) 

[  Translation — Arabic  ] 

(Al-Ta'if,  Ramadan  27,  1375  (of  the  Heglra] 

corresponding  to  October  2,  1975) 
Sen.  William  L.  Scott. 

Dear  Senator:  Best  greetings! 

We  have  received  your  letter,  dated  Sep- 
tember 12,  1975  which  you  sent  us  on  your 
return  to  the  United  States  after  a  fact  find- 
ing Journey  that  you  undertook  In  the  Mid- 
dle Ea-stern  countrleji.  We  received  also  the 
accompanying  copy  of  your  report  that  you 
presented  to  the  Senate. 

We  have  studied  your  report  with  a  special 
attention  to  the  part  concerning  the  King- 
dom of  Saudi  Arabia. 

We  thank  you  for  the  kind  sentiments  ex- 
pressed in  your  letter. 

We  highly  appreciate  your  comprehension 
of  the  situation  and  your  understanding  of 
the  dimensions  of  the  Middle  East  problem 
and  the  violated  Arab  rights. 

We  hope  that  the  objectivity  that  char- 
acterizes your  report  will  produce  good  re- 
sults beneflttln?  our  country,  the  countries 
of  the  Middle  East  and  the  whole  world 

We  wish  you  continuous  good  health  and 
happiness. 

May  God  protect  you : 

Khalid  Ibn  'Abd  al-'Aziz  Al  Sa'ud. 


SUPERB  WASHINGTON  STAR 
EDITORIALS 

Mr.  McGOVERN.  Mr.  President,  one 
of  the  finest  editorial  pages  I  have  seen 
In  some  time  is  oflfered  in  today's  issue 
of  the  Washington  Star.  I  ask  unanimous 
consent  that  these  excellent  editorials 
be  printed  in  the  Record: 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

LECTtrREs  We  Can  Do  Without 

It  was  Inevitable,  we  suppose,  that  Richard 
Nixon  and  Splro  Agnew  someday  would  start 
trying  to  rehabilitate  themselves,  but  their 
reemergence  Is  unexpectedly  early.  Their  first 


mlnl-lectures  on  proper  value*  for  this  coun- 
try are  awfully  hard  to  swallow,  this  soon 
after  the  scandals  that  droi-e  them  from 
public  life.  We  imagine  that  most  Republi- 
cans, in  particular,  are  hoping  they  will  take 
new  vows  of  silence  until  af^r  next  year  at 
least. 

Whether  they  really  learned  anything  from 
all  of  It — except  not  to  get  cfiught — i.s  hard 
to  tell.  There  Is  Mr.  Nixon,  verituring  to  feel 
his  way  into  the  public  consciousness  from 
San  Clemente.  groping  at  once  for  the  old 
gunpowder  machismo.  It  maj-  take  a  mili- 
tary Invasion  somewhere  in  th«  world,  threat- 
ening American  lives,  to  snap  us  out  of  our 
patriotic  slump,  he  says  In  ah  interview  In 
the  Ladies  Home  Journal. 

And  what  If  nobody  oblige*?  Presumably, 
then  we  shall  Just  drag  a^ong  haiig-dog 
without  regaining,  as  he  put,  it,  "our  sense 
of  belief  in  our  country  and  our  need  for 
strength."  Sadly,  "we  are  a;  compromised 
country  at  the  moment."  Is  i^  possible  that 
Richard  Nixon  does  not  kn^w  who,  more 
than  anyone  else,  has  contributed  to  the 
public  cynicism  he  deplores? 

It  l.sn't  a  new  notion,  of  course,  that  there 
Is  strength  in  war.  the  great  ipiifier.  But  our 
last  war  illustrated  vividly  thai  war  no  longer 
is  invari.-Jbly  unifying,  and  tan  be  a  dis- 
astrous divider.  Mr.  Nixon  sli0uld  know  this 
better  than  anyone  else. 

Au  unrega.  erate  perception  t-f  other  things 
is  revealed;  President  Ford.  He  savs,  is  not 
performiuy  i;  idly  except  tliar  he's  too  acces- 
sible, hence  suoje;t  to  ■•ab-urtlities"  comiui^ 
from  his  many  contacts.  This,  from  the  for- 
mer president  whose  Isolation  helped  foster 
the  delusions  of  presic  ciiti.il  t;Kindeur  which 
brought  him  and  the  coiwitrvj  to  suc'.i  grief, 
orl-  last  vear. 

After  everything  that  happeiic:!,  \  e  i.s  .nill 
selling  short  the  peaceful  (Japabiliti's  of 
American  constitutional  demaJL-racy  to  over- 
come the  divisiij!i.s  and  ob.st.icl^s  tliat  bedevil 
us,  and  perpetuate  its  inspiration  which  was 
Ignited  two  centuries  ago.         T 

Mr.  Nixon's  dour  attitude  r|iay  be  under- 
standable, in  that  the  con.s^tutional  svs- 
tem's  greatest  recent  vindication  was  his 
own  removal  from  office.  Likewise  in  the  case 
of  Mr.  Agnew.  who  is  formii^g  a  nonprofit 
foundation  to  promote,  as  h0  says,  public 
understanding  a;id  appreciati(}n  •of  tlie  ad- 
vantages of  a  democratic  socieli-."  He  wearied 
of  waiting  for  tlie  voices  of  tru|h  to  be  heard. 
Yea,  he  says,  "for  the  past  "wt)  vears  I  liave 
waited  for  more  well-known  n:itional  spokes- 
men (yes,  I  .=ald  .spokesmen,  not  .spokesper- 
sons) to  take  up  the  fight  agaiiist  the  apolo- 
gists for  the  revolutionaries  who  are  intent 
on  destroying  the  strengths  '  of  our  great 
coimtry." 

Well,  there  is  no  one  belief  known  than 
Mr.  Agnew,  and  Mr.  Nixon,  an^  if  they  wish 
to  speak  it  is  their  richt.  But  t-yhvn  we  hear 
of  who  has  eroded  ihe  stren.-Qli  of  America, 
we  would  rather  hear  it  from  someone  other 
than  these  champion  eroders  themselves. 

Mr.  Lincoln  Makes  a  fcpFECH 
As  Carl  Sandburg  tells  the  <torv  in  Abra- 
ham Lincoln:  The  War  Years,  "the  most 
masterly  speaker  who  ever  graced  t!ie  White 
House  learned  by  printed  invjtation  of  the 
forthcoming  dedication  of  Gettysburg  battle- 
field. Even  after  the  President  gent  word  that 
he  would  attend,  the  battlefield  commis- 
sioners hesitated  to  invite  iiDH  to  speak— it 
was  widely  rumored  thai  he  iiafi  tnki  a  coarse 
Joke  on  a  similarly  solemn  OL-casion  at  Antie- 
tam.  I 

But  two  weeks  before  the  aerem'my.  a  .d 
six  weeks  after  the  planner^^^  !uid  lined  np  a 
celebrated  orator  for  the  ma;!i  ispecch.  Presi- 
dent Abraham  Lincoln  wa'^  asfcnd  "as  Chief 
Executive  of  the  nation,  forra.il'.y  (to)  ^et 
apart  these  srrounds  to  t^eir  s Jt  red  use  bv  a 
few  appropriate  remarks  " 

Those  "few  remarks,"  delivered  on  Novem- 
ber   19,    112    years   ago    yesterday,    are    now 
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etched  in  the  American  memp 
had  a  mixed  reception  when 
Lincoln  himself,  though  he 
the  talk  and  probably  thought 
than  he  let  on,  told  a  frienc 
afterwards    that    his     Gettys ) 
"won't  scour."  It  was  an  Illinois 
pression  that  Sandburg  expl 
"On  the  farms  where  Lincoln 
wet  soil  stuck  to  the  mold 
they  said  it  didn't  scour." 

But  Edward  Everett,  the 

who  had  invoked  the   funereal 
Attic  Greece  for  a  full  hour 
knew  better.  It  scoured  for 
be  glad,"  he  wrote  to  Llncol 
flatter  myself  that  I  came  a; 
central  idea  of  the  occasion  In 
you  did   in   two  minutes 
share  the  pompous  view  of  the 
that  the  President  "did  most 
the  motives  of  the  men  who 
Gettsburg."   The   Tijnes  found 
cheek   "tingling  with  shame" 
Lincoln  had  expressed,  a  folly 
edness  its  successors  do  well  to 

Subsequent     students     of 
have  taken  Everett's  view.  _ 
about    the   Gettysburg   Address 
Certaimy,   as  an  interpretatioi 
War  it  reflects  a  more  soarlni; 
even  Lincoln,  in  his  more  prafi 
glimpsed.  It  expressed  the  bald 
view  that  the  survival   of  den, 
was  at    hazard — of  "government 
pie,  by  the  people,  for  the  ^__ 
the  former  Whig  railroad  lawvSr 
ly   knew  that   the   Confederate 
was   no   more   autocratic   than 
ment  in  Washington.  And 
and  France,  the  franchise  was 
broadening,    sometimes    under 
Derby  and  Disraeli.  Such  gov 
be    Imperiled;    but    was   in 
"perishing  from  the  earth." 

One   is   thrown   back,    then 
that    it    was    the    spartan 
po:,L-nancv  of  Lincoln's  lan9..„, 
than  Its  vision,  echoed  and  go 
in  the  American  mind.  Certain] 
Willi  the  rolling  periods  of  Ev 
was.    by   our   standards,   not 
distinctly  unflattering  to  Ev_ 

Of  Lincoln's   language,   the 
Wilson,    writing   of   the   prose 
War  period,  says  that  It 
lie  affairs  an  entirely  new  style 
esty  and  crispness.  "It  was  part  y, 
son,   "that   the   language  of 
simple  and  forceful  speech  that 
been  hearinp;  from  boyhood,  had 
un!  for  him  to  avoid  pomposi ; 
mentation"  Wilson  found  the 
in  the  vernacular  humor  of  the 
as  In  the  later  memoirs  of 
brevity  seemed  to  £ro  well  with 
Ing  pace  of  national  life. 

What    have    we   made   of   thd 
phrases  used  to  be  planted  by 
lean  schoolrooms,  although  o 
that  is  so  any  longer.  It  wouip 
reassuring   to    think   that 
standard  of  simple  clarity  to 
liUcal  orators  to  follow — or  at 

idents — repaired.  But  that    

certain  deafness  to  the  quality 
official    prose.    Where    Lincoln 
lowers  have  been  too  few. 
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Gleason.  the  Montgomery  Coui^ty 
will  not  again  veto  legislation 
trol  the  egregious  waste  and  lit 
away  bottles  and  cans.  A  year 
son  zapped  a  coimcil-passed 
have    imposed    a   mandatory   deposit 
containers,    throwaway    or 
new   mea-'ire.   due   for   final   ar 
coun-y  council  .shortly,  strikes 
approach — a  4-cent  tax  on  the 
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stimulate  purchase  of  potables  in  rettirnable 
containers. 

The  council's  action  in  Montgomery  Is,  of 
course,  only  a  skirmish  won  in  a  war  in  which 
the  bottling  and  beverage  Industries  have 
shown  no  Inclination  to  surrender.  But,  In 
conjunction  with  other  recent  engagements. 
It  is  progress. 

The  Environmental  Protection  Agency  last 
week  took  the  first  procedural  step  to  require 
a  5-cent  deposit  on  all  beverage  containers 
sold  under  federal  auspices,  which  would 
have  an  obvious  impact  on  the  Washington 
area.  And  the  Maryland  Court  of  Appeals  In 
March  upheld  an  ordinance  passed  by  the 
town  of  Bowie  in  1971,  requiring  the  manda- 
tory deposit. 

There  appears  to  be  developing  a  wider 
feeling  that  disposable  containers  represent 
a  ridiculous  wastefulness  and  a  lack  of  aes- 
thetic concern  for  our  own  backyards.  The 
arguments  of  the  bottlers  and  soft-drink 
purveyors  do  not  hold  water,  and  they  would 
do  well  now  to  get  cracking  on  the  the  con- 
version back  to  returnables  Instead  of  trying 
to  impede  the  effort  by  rhetoric  and  litiga- 
tion. 

No  serious  argument  has  been  made  that 
elimination  of  throwaways  would  involve  no 
difficulties.  But  the  point  is  that  these  would 
be  temporary  and  worth  the  economic  divi- 
dend In  conservation.  One  recent  study,  by 
the  Maryland  Governor's  Council  of  Eco- 
nomic Advisers,  said  that  weaning  ourselves 
from  disposables  would  create  1.500  Jobs  In 
the  state,  would  produce  $1.1  million  In  new 
tax  revenue,  and  would  reduce  highway  Utter 
in  the  neighborhood  of  30  per  cent. 

Throwaways  are  a  problem,  as  we  have  said 
before,  that  is  not  so  Intractable  as  many  of 
our  urban  knots.  We  trust  that  Mr.  Gleason 
will  see  it  that  way,  this  time  around.  And 
in  a  time  of  scarce  household  money,  even 
In  Montgomery,  the  savings  to  the  consumer 
of  drinks  in  returnables  over  throwaways 
nmnunts  to  60  per  cent. 

Cultural  Note 

This  tidbit  is  offered  to  any  sociologist  or 
•:rban  anthropologist  who  has  been  too  busy 
r.nir.;_r  out  forms  for  foundation  grants  to 
t'Pt  around  to  field  work.  Tt  means  something, 
we  think,  perhaps  something  of  coruscating 
msiah*^. 

A  proud  municipality  in  our  area  spon- 
sored a  Halloween  dance  for  its  "older  teen- 
agers" at  the  community  center.  The  town 
will  be  left  anonymous,  to  spare  it  possible 
embarrassment,  but  also  because  we  suspect 
its  experience  was  duplicated  in  other 
suburbs.  The  following  description  comes 
from  the  town  newsletter. 

"Despite  the  presence  of  some  10  chaperons 
a:id  3  policemen,  the  men's  toilet  was  stopped 
up  with  pap"r  and  the  room  flooded,  and 
empty  beer  cans,  bottles  and  cartons  were 
stre-v  n  over  the  parking  lot  area.  Considering 
that-  an  estimated  300  young  people  were 
pre-en":  during  the  evening,  except  for  the 
problems  noted  above  and  a  messed  up  gym 
floor,  the  dance  was  characterized  to  be  about 
as  orderly  as  expected  In  these  days  and 
times." 

T!ie  comingling  of  tones  in  this  brief  dis- 
patch.— of  fatalism,  ennui,  frustration,  and  a 
sense  that  the  town  may  have  gotten  off 
wi'h  le=ser  ravages  than  anticipated — should 
spe.^k  eloquently  to  the  trained  Investigator 
of  curren*-  social  phenomena. 


CLOSED  SESSION 

The  PRESIDING  OFFICER  (Mr. 
Glenn)  .  Under  the  previous  order,  the 
hour  of  9  a.m.  having  arrived,  the  Senate 
will  go  into  closed  session,  not  to  extend 
beyond  1  p.m. 

The  Chair  now  directs  the  Sergeant  at 
Arms  to  clear  the  galleries,  close  the 
doors  of  the  Chamber,  and  exclude  all 
those  not  sworn  to  secrecy, 

(At  9  a.m.  the  doors  of  the  Chamber 
were  closed.  The  following  proceedings  in 
closed  session  are  printed  in  the  Record 
pursuant  to  the  order  of  the  Senate  re- 
moving the  injunction  of  secrecy  and 
providing  for  the  printing  thereof  in 
today's  Record.) 


CONCLUSION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Glenn)  .  The  period  for  the  transaction 
of  routine  morning  business  is  closed. 


PROCEEDINGS  IN  CLOSED  SESSION 

Mr.  MANSFIELD,  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  am 
about  to  make  a  unanimous-consent  re- 
quest, and  I  do  so  with  some  fear  and 
trepidation  because  of  the  numbers  in- 
volved, and  that  number  in  relation  to 
the  closed  session  which  the  Senate  will 
now  undertake. 

I  think  it  is  a  very  bad  precedent  to 
have  more  than  two  people  here  at  any 
time  from  outside  the  Senate,  but  on  this 
occasion,  in  view  of  the  situation  which 
has  developed.  I  ask  unanimous  con- 
sent— and  this  is  not  to  be  considered  a 
precedent — that  the  following  members 
of  the  staff  of  the  Senate  Select  Com- 
mittee on  Intelligence  be  accorded  full 
privileges  for  the  period  of  this  closed 
door  session  of  the  Senate. 

Before  I  list  their  names,  again,  they 
will  have  to  be  sworn  in  by  the  Sergeant 
at  Arms  and  pass  that  test: 

William  G.  Miller,  Frederick  A.  O. 
Schwarz,  Jr.,  Curtis  Smothers,  Charles 
Kirbow,  David  Aaron,  Joseph  Dl- 
Genova,  Richard  Inderfurth,  Robert 
Kelley,  Charles  Lombard,  Michael 
Madigan,  Elliot  Maxwell,  Walter  Ricks, 
Burton  Wldes. 

Mr.  ALLEN.  Reserving  the  right  to 
object — and  I  shall  not  object — will  the 
Senate  be  given  an  opportunity  to  ex- 
press itself  during  this  session  on  the 
advisability  of  releasing  the  names  of 
CIA  agents  who  may  have  been  involved 
in  assas.sination  plots? 

Mr.  MANSFIELD.  The  leadership 
would  never  think  of  foreclosing  any 
right,  privilege,  or  prerogative  of  the 
Senate,  and  the  answer  would  be  in  the 
affirmative. 

Mr.  ALLEN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
further  objection? 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader. 

Mr.  GRIFFIN.  Mr.  President,  on  the 


point  that  the  Senator  from  Alabama 
has  just  raised,  when  will  it  be  possible 
to  have  a  discussion  on  that  particular 
question,  I  ask  the  majority  leader? 

Mr.  MANSFIELD.  Under  the  agree- 
ment reached,  the  session  cannot  go  be- 
yond 1  o'clock. 

Mr.  GRIFFIN.  Then  I  wonder  if  there 
could  be  a  period  of  at  least  15  minutes, 
something  at  the  beginning,  to  lay  out 
some  basic  legal  questions  about  this 
that  Senators  could  then  be  mulling  over 
in  their  mind  as  they  are  listening  to 
the  rest  of  the  presentation  and  then, 
perhaps,  some  further  discussion  at  the 
end? 

Mr.  MANSFIELD.  I  would  think  so, 
and  I  am  sure  that  the  chairman  of  the 
committee  and  the  ranking  Republican 
member  of  the  committee  would  be  will- 
ing to  give  that  consideration. 

Mr.  TOWER.  Will  the  Senator  yield? 

Mr.  CHURCH.  May  I  just  say.  in  the 
interest  of  orderly  presentation,  the 
chairman  and  the  vice  chairman  had 
hoped  to  present  the  report,  during 
which  these  questions  to  which  the  Sen- 
ator from  Michigan  refers  will  be  al- 
luded to,  because  they  have  been  care- 
fully considered  by  the  committee,  and 
then  after  that,  of  course,  any  discussion 
concerning  the  question  that  the  Senator 
raises  would  be  entirely  appropriate, 

Mr.  GRIFFIN.  The  Senator  from 
Michigan  has  some  questions  that  he 
would  not  just  expect  the  distinguished 
chairman  to  allude  to,  but  to  address 
himself  to. 

Mr.  CHURCH.  There  will  be  plenty  of 
opportunity  to  do  that. 

Mr.  TOWER.  Will  the  Senator  yield? 

Mr.  MANSFIELD.  Yes. 

Mr.  TOWER.  The  way  that  we  agreed 
on  it  yesterday  is  that  the  time  should 
be  equally  divided  between  the  Senator 
from  Idaho  and  mj'self. 

Mr.  MANSFIELD.  That  is  right. 

Mr.  TOWER.  And  then  on  a  rota- 
tional basis  we  would  yield  to  people  on 
our  side  in  turn. 

The  presentation  by  the  chairman  and 
the  vice  chairman  .«;hould  not  take  an 
extraordinarily  long  time  and  each 
member  of  the  co.mmittee.  I  think,  ought 
to  express  himself  briefly  and  I  think 
there  will  be  adequate  time  for  colloquies 
and  questions  on  this  matter  on  the  part 
cf  the  Members  of  the  Senate  that  wish 
to  participate. 

Mr.  GRIFFIN.  In^ludine 

Mr.  PASTORE.  Reserving  the  right  to 
object 

Mr.  SPARKM.A.N.  Just  a  question. 
Mr.  PASTORE.  Reserung  the  right  to 
object 


Mr.  ROBERT  C.  BYRD.  There  is  a  re- 
quest pending. 

Mr.  MANSFIELD.  I  yield  to  the 
Senator. 

Mr.  PASTORE.  I  was  wondering,  could 
we  not  set  a  time  limit  insofar  as  the 
presentation,  because  none  of  us  know 
here  what  Is  going  to  develop. 

The  PRESIDING  OFFICER.  Could  the 
Senator  speak  up,  please?  We  do  not  have 
a  loud  speaker  system. 

Mr.  PASTORE.  If  we  go  from  9  until  1. 
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I  think  what  we  ought  to  do  Is  set  aside 
an  hour  or  an  hour  and  a  half  in  the 
beginning  and  then  we  can  resume  the 
talk  about  the  legalities  involved  and  the 
procedures  to  be  followed  because,  after 
all.  here  we  are  in  the  dark.  We  do  not 
know  what  is  going  to  develop  until  we 
hear  it  and  I  think  that  is  what  we  ought 
to  do.  We  ought  to  set  aside  an  hour  and 
a  half  or  an  hour  of  the  first  5  hours. 

What  is  it,  5  hours? 

Mr.  MANSFIELD.  Pour  hours. 

Mr.  PASTORE.  Four  hours. 

Then  we  take  it  from  there,  and  then 
we  can  have  15  minutes  or  20  minutes 

Mr.  MANSFIEID.  Make  it  the  last 
hour  to  give  them  a  chance  to  explain. 

Mr.  PASTORE.  That  is  right. 

Mr.  SPARKMAN.  Will  the  leader  yield 
for  a  question? 

Mr.  MANSFIELD.  Yes;  and  then  to 
the  Senator  from  North  Dakota. 

Mr.  SPARKMAN.  I  merely  want  to 
ask,  the  leader  read  off  quite  a  long  list 
of  names. 

Mr.  MANSFIELD.  Too  long  a  list 
Mr.  SPARKMAN.  Are  they  a  part  of 
the  Senate? 

Mr.  MANSFIELD.  They  are  not  a  part 
of  the  Senate.  They  are  attaches  at- 
tached to  the  Select  Committee. 

Mr.  SPARKMAN.  They  are  a  part  of 
the  committee? 

Mr.  MANSFIELD.  Yes. 

Mr.  SPARKMAN.  I  thank  the  Senator. 

Mr.  YOUNG.  My  question,  along  the 
same  line,  I  can  see  where  some  staff 
members  are  necessary,  but  I  cannot 
understand  why  and  I  would  like  an  ex- 
planation of  why  so  many.  There  will 
probably  be  more  staff  members  than 
Senators. 

Mr.  MANSFIELD.  Will  the  Senator 
yield? 

There  are  11  members  on  the  commit- 
tee and  it  allows  them  each  an  assistant, 
plus  the  Democratic  counsel  and  the  Re- 
publican counsel.  Just  like  the  umpire 
made  a  decision  based  on  his  judgment  in 
St.  Louis  last  Sunday  with  which  some 
people  found  fault.  The  leadership  has 
done  the  best  it  could  and  it  has  re- 
duced it  from  about  25  down  to  13. 

Mr.  YOUNG.  I  am  not  going  to  object, 
but  I  think  there  will  be  bigger  press  cov- 
erage this  way  than  if  we  let  the  press 
in. 

Mr.  MANSFIELD.  I  agree. 

Mr.  BAKER.  I  might  say,  for  the  re- 
assurance of  our  colleagues,  there  is  an- 
other reason  to  want  them  here.  That  is 
In  the  interest  of  security.  We  broke  the 
staff  down  into  compartments.  One  com- 
partment did  not  know  what  the  other 
compartment  was  working  on.  So  there 
Is  no  staff  member,  except  the  majority 
and  minority  counsel,  who  have  a  gen- 
eral overview,  and  they  do  not  in  de- 
tail. This  was  to  preserve  the  secrecv  of 
the  proceedings.  It  seems  to  me  we  need 
at  least  this  many  in  order  to  have  a 
full  presentation.  While  I  agree  with  the 
majority  leader  that  it  is  unfortunate  I 
believe  It  is  essential. 

Mr.  CHILES.  Now  they  will  have  it  all 
put  together  for  them? 

Mr.  BAKER.  This  is  put  together  in  a 


printed  book  that  will  be  placed  on  the 
desks.  Members  of  the  committee  In  a 
drafting  session  have  approved  the  draft. 
But  in  order  to  elaborate  or  extend  on 
any  point  in  there,  we  \»ill  need  rep- 
resentatives from  the  several  drafting 
groups. 

Mr.  CHILES.  Will  they  all  be  here  at 
one  time? 

Mr.  BAKER.  Eleven  of  them. 

Mr.  CHURCH.  May  I  s^y  in  further- 
ance of  what  the  distinguished  Senator 
said I 

Mr.  PASTORE.  May  we  take  our  seats 
so  we  can  talk?  t 

Mr.  SCHWEIKER.  Let ;  us  turn  the 
microphones  on. 

Mr.  CHURCH.  This  hasi  been  an  ex- 
traordinarily diligent  comtnittee.  Mem- 
bers have,  for  6  month.s.  sat  through  end- 
less sessions  in  the  most  intensive  inves- 
tigation of  the  assassinatioii  issue.  I  have 
never  served  on  a  committer  where  there 
was  such  fidelity  of  attendance  on  the 
part  of  the  membership.  TJiese  commit- 
tee members  should  not  only  have  the 
right,  but  have  expressed  tlie  the  desire, 
to  participate  in  this  presentation.  Be- 
cause of  the  breadth  of  the  material 
covered,  each  one  has  assunjed  a  respon- 
sibiUty  for  a  particular  chapter  if  highly 
technical  questions  arise.  3or  that  rea- 
son, the  committee  memliers  feel  tlie 
need  to  have  their  own  staff  assistant 
sitting  with  them. 

Mr.  MANSFIELD.  Tiina  is  fleeting. 
Could  we  get  a  judgment? 

Mr.  CHILES.  Can  I  ask  one  mo.e  ques- 
tion? I  can  understand  th^  explanation 
of  the  need  to  have  the  sttaff  members 
for  the  answering  of  questions.  I  wonder 
if  at  some  stage  when  the  Questions  are 
answered  so  to  speak,  if  we  ^et  to  a  point 
where  we  want  some  debate,  could  they 
then  be  excused?  It  would  seem  to  me 
that  there  might  well  be  so>ie  time  that 
we  would  just  want  to  hav*  the  Senate 
here  if  we  were  going  to  have  a  debate. 

Mr.  MANSFIELD.  The  answer,  I  would 
assume,  would  be  in  the  alfcrmative,  or 
at  least  that  would  be  mv  opinion 

Mr.  TOWER.  I  think  $ny  Senator 
would  be  within  his  rights  in  trying  to 
promulgate  a  consent  request  to  exclude 
staff. 

Mr.  CHURCH.  I  think  in  that  situation 
the  chief  counsel,  the  Denjocratic  and 
Republican  counsel  for  tha  committee, 
ought  to  be  allowed  to  remajin 

Mr.  STENNIS.  Can  the  Senator  speak 
a  little  louder  so  we  can  heir' 

The  PRESroiNG  OFFICER.  If  we 
might  all  keep  that  in  mind,  please  do  so. 
I  am  having  trouble  hearing  up  here.  We 
do  not  have  a  loudspeaker  system.  If, 
during  this  discussion,  we  c».n  all  speak 
up,  we  would  all  appreciate  It. 

Mr.  MANSFIELD.  You  are  doine  great 

Mr.  CHURCH.  Senator  Chiles  has 
suggested  that,  at  some  poin<  in  the  pro- 
ceedings this  morning,  if  th0  Senate  de- 
sired to  engage  in  debate,  tjiese  spe;ial 
assistants  for  the  members  t)f  the  com- 
mittee might  be  dismi-ssed.  1 4o  not  object 
to  that,  but  I  think,  in  any  cafce.  the  chief 
counsel  for  the  Democratic  side  and 
deputy  counsel  for  the  Rep^iblican  side 
should  remain. 
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Mr.  SYMINGTON.   Will 
yield? 
Mr.  MANSFIELD.  I  yield 
Mr.    SYMINGTON.   It   li   my 
standing  that  the  committee 
port  should  be  published.  Is 
Mr.  CHURCH.  Yes.  The 
voted  and  then  reconfirmec 
lowing  receipt  of  a 
asking  that  the  report 

Mr.  SYMINGTON.  V/as  that 
by  the  committee  unanimous 

Mr.  CHURCH.  That  decis 
without  a  dissenting  vote 
abstention. 

Mr.  SYMINGTON.  That 
hope  we  do  not  chase  windnilills 
tainly  my  intention,  if 
works  this  many  months, 
sonally  for  myself,  whatever 
mittee  thinks  should  be 
report  I  am  going  to  be  foi 
myself  under  no  obligation 
Mr.   CHURCH.  I  thank 
very  much. 

Mr.   MANSFIELD.   Mr. 
view  of  the  fact  that  15 
elapsed  under  the  time  _ 
the  Chair  at  this  time  act . 
that  these  additional  staff 
allowed? 

Mr.  ROBERT  C.  BYRD 
reserving  the  right  to  object , 
not  object,   reluctantly,   __ 
subject  Is  this  complex  that 
have  this  number  of  staff 
floor  I  do  not  know  how  a  ^, 
self  can  understand  it,  I  ask 
I  will  not  object.  Go  ahead. 

The  PRESIDING 
Objection? 
Without  objection,  it  is  so 
Mr.  ROBERT  C.  BYRD 
I  ask  unanimou.'?  consent 
numbered  4  of  rule  36. 
Senate  Manual,  be  printed 
ORD  at  this  point. 

There  being  no  objectiorl  the  para- 
graph was  ordered  to  be  prjnted  in  the 
Record,  as  follows : 

4.  Any  Senator  or  officer  of  thfe  Senate  who 
shall  disclose  the  secret  or  confidential  busi- 
ness or  proceedings  of  the  Sei  ate  shall  be 
liable.  If  a  Senator,  to  suffer  exDulsion  from 
the  bodj-;  and  If  an  officer,  to  di  smlssal  from 
the  service  of  the  Senate,  and  tc  punishment 
for  contempt. 
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Mr.   MANSFIELD.   May 
the  fact  that  this  is  not  to  b« 
a  precedent,  the  idea  of  having 
staff  numbers,  comparativel  ,^ 
in  a  closed  session. 

Now  the  time  is  equally 
tween  the  chairman  and  the 
man  of  the  committee. 

Mr.    TOWER.    Mr. 
unanimous  consent  that  the 
presentation  of  the  select 
port  be  equally  divided  betwetn 
ator  from  Idaho  and  the  Senator 
Texas. 

The  PRESIDING  OFFICE^ 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President 
lieve  the  Senator's  request  is 
ative  of  the  bipartisan  spirit 
guided  the  committee  from 

Mr.  President.  I  reserve  to 
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time  as  this  initial  presentation  may  re- 
quire. 

Mr.  MUSKIE.  I  wonder  if  it  w^ould  not 
be  helpful  for  the  Senator  to  speak  from 
the  well,  facing  the  Senate.  We  could 
all  hear  him  better. 

Mr.  CHURCH,  May  I  inquire  of  the 
Chair  if  those  assistants  whose  presence 
has  been  requested  might  enter  the 
Chamber  and  assiune  their  places? 

(Tne  Vice  President  assumed  the 
Cliair  at  this  point.] 

Mr.  CHURCH,  In  the  sunomer  of  this 
year,  the  Select  Committee  on  Intelli- 
gence took  up  the  investigation  of  U.S. 
involvements  in  alleged  assassination 
plots  against  foreign  leaders,  continuing 
the  task  begun  by  the  Rockefeller  Com- 
mission. 

The  select  committee  asked  for  this 
closed  session  today  to  describe  our  find- 
ings and  conclusions  to  our  colleagues 
before  making  this  interim  report  avail- 
able to  the  American  people  later  this 
afternoon. 

V.'e  will  turn  to  the  contents  of  the 
reports  in  a  moment,  but,  first,  I  would 
like  to  express  my  gratitude  to  Senator 
Tower,  whose  constant  attention  to  his 
responsibilities  as  vice  chairman  has 
been  of  invaluable  assistance  to  the  com- 
mittee. And  to  all  other  members  of  the 
committee  who  have  worked  so  hard. 
The  same  expression  of  appreciation  has 
been  earned  by  members  of  the  staff,  in 
connection  with  this  report,  whose  names 
I  asK  unanimous  consent  to  have  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  names  of 
staff  .members  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

William  G.  Miller,  Frederick  A.  O. 
Schwarz,  Jr.,  Curtis  Smothers,  Charles 
Klrbow,  David  Aaron,  Frederick  Baron, 
David  Bushong,  Elizabeth  Culbreth, 
Rhett  Dawson. 
Joseph  Dennin,  Joseph  DiGenova,  Rich- 
.ird  Inderfurth,  Loch  Johnson,  Robert 
Kelley,  Charles  Lombard,  Michael 
Madigan,  Elliot  Maxwell. 
Paul  Michel,  Andrew  Rostal.  Gordon 
Rhea,  Walter  Ricks,  Patrick  Shea,  Jack 
Smith,  Greg  Treverton,  Burton  Wldes. 

Mr.  CHURCH.  Never  have  I  known  a 
group  of  harder  working  men  and 
women. 

This  committee  has  heard  over  100 
witnesses.  It  has  studied  thousands  of 
documents  and  amassed  a  record  of  sworn 
testimony  almost  10,000  pages  long.  We 
have  spent  months  drafting  and  redraft- 
inp  this  report  to  make  sure  the  evidence 
was  stated  fairly  and  completely.  Meeting 
first  in  a  subcommittee  composed  of 
Senator  Tower,  Senator  Hart  of  Colo- 
rado, and  myself,  and  then  in  the  full 
committee,  our  descriptions  of  the  assas- 
sination plots  are  all  carefully  docu- 
mented, and  we  have  done  our  utmost  to 
meet  the  requirements  of  Senate  Resolu- 
tion 21  to  determine  the  full  facts  about 
the  matters  we  investigated. 

I  am  proud  to  say  that  the  committee 
adopted  this  report  by  unanimous  vote, 
an  accomplishment.  I  think,  that  was 
not  thought  possible  when  we  first  un- 
dertook the  Investigation. 

The  committee  also  decided  to  recon- 
firm its  earlier  decision  last  simimer  to 


make  the  report  public.  This  vote  was  also 
unanimous,  with  one  abstention.  Our 
reasons  for  feeling  so  strongly  about  the 
right  of  the  people  to  have  access  to  this 
historic  document  are  set  forth  in  smn- 
mary  on  page  2  of  the  report. 

We  believe  the  public  is  entitled  to 
know  what  the  instrumentalities  of  their 
Government  have  done.  We  believe  that 
our  reconamendations  can  be  judged  only 
in  the  light  of  the  factual  record.  We  be- 
lieve the  truth  about  the  assassination 
charges  should  be  told  because  democ- 
racy depends  upon  an  informed  elec- 
torate. Truth  is  the  very  anchor  of  our 
democracy. 

We  wrestled  long  and  hard  with  the 
contention  that  the  facts  disclosed  in  this 
report  should  be  kept  secret  since  they 
are  embarrassing  to  the  United  States. 
We  concluded  that  despite  any  tem- 
porary injury  to  our  national  reputation, 
foreign  peoples  will,  upon  sober  reflec- 
tion, respect  the  United  States  more  for 
keeping  faith  with  its  democratic  ideals 
than  they  will  condemn  us  for  the  mis- 
conduct revealed.  We  doubt  that  any 
other  country  would  have  the  courage  to 
make  such  a  disclosure,  and  I  personally 
believe  this  to  be  the  unique  strength 
of  the  American  Republic. 

Our  decision  to  make  the  report  public 
was  reinforced  by  the  fact  that  portions 
of  the  story  had  already  been  told.  In- 
nuendo and  misleading  piecemeal  dis- 
closures are  unfair  to  the  individuals  in- 
volved: nor  are  they  a  responsible  way  to 
lay  the  groundwork  for  informed  public 
policy  judgments.  In  short,  the  rumors 
and  allegations  about  the  assassination 
plots  must  be  put  to  rest.  Any  effort  to 
keep  the  truth  from  the  American  public 
could  only  have  the  effect  of  increasing 
the  corrosive  cynicism  about  Govern- 
ment, which  is  such  a  threat  to  our  so- 
ciety today. 

Also  without  dissent,  the  committee 
agreed  upon  clear  criteria  for  determin- 
ing which  individuals  should  be  identified 
by  their  true  names  in  the  report. 

We  were  exceedingly  careful.  We  asked 
the  administration  and  the  CIA  to  read 
the  report  for  the  purpose  of  comment- 
ing on  this  particular  question.  After 
lengthy  discussion  and  application  of 
the  committee's  standards,  we  agreed  to 
limit  reference  for  more  than  one-half 
of  the  names  requested  to  be  deleted  by 
the  administration  to  a  title  or.  In  some 
cases,  a  pseudonjmi.  However,  some  pub- 
lic officials  and  some  of  the  persons 
whom  the  Agency  used  in  assassination 
efforts,  including  certain  underworld 
figures,  were  so  central  to  the  report 
that  we  concluded  their  true  identities 
should  be  made  known. 

James  Madison  recognized  the  right 
of  freely  examining  public  characters 
and  free  communication  thereon  as  the 
only  effective  guardian  of  every  other 
right.  And,  as  the  Supreme  Court  stated: 
The  power  of  the  Congress  to  conduct 
Investigations  Is  inherent  In  the  legislative 
process.  That  power  Is  broad.  It  comprehends 
the  probes  Into  departments  of  the  Federal 
Government  to  expose  corruption,  ineffi- 
ciency or  waste. 

So  the  right  of  the  committee  to  name 
In  its  report  those  officials  who  were  re- 


sponsible for  the  assas;sination  plots  is 
beyond  serious  doubt. 

The  only  time  this  right  was  chal- 
lenged, as  it  was  in  an  11th  hour  attempt 
to  exclude  a  certain  name  from  the  re- 
port, the  right  of  the  committee  to  in- 
clude that  name  was  strongly  upheld  by 
the  Federal  district  court. 

Eai-lier  this  week,  the  U.S.  district 
court  had  occasion  to  review  v.hether 
the  inclusion  of  the  name  of  a  certain 
former  official  in  the  report  violated  any 
of  his  constitutional  rights.  Judge  Ger- 
hard Gesell  found,  in  his  opinion  that  the 
only  right  even  conceivably  at  issue  was 
the  right  of  privacy.  He  then  concluded, 
after  having  heard  full  argument  in 
camera  in  which  the  CIA  and  its  general 
counsel  were  represented,  and  after  tak- 
ing public  arguments  in  open  session, 
that— 

A  former  government  official  has  no  right 
of  privacy  vis-a-vis  the  Congress  where  his 
official  conduct  is  under  review. 

The  court  decided  further — 

This  is  not,  as  the  Court  views  it,  a  case  of 
exposure  for  the  sake  of  exposure  alone. 

The  court  ruled  in  this  case  that  "the 
public  interest  greatly  outweighs  any 
private  interest  of  the  plaintiff."  The 
court  found  the  standard  the  committee 
applied  in  determining  whether  to  in- 
clude certain  true  identities  to  be,  in  tlie 
words  of  the  court,  "responsible  criteria." 

Now  let  me  turn  to  the  substance  of 
the  report.  All  of  you  have  a  copy  before 
you,  and  from  time  to  time  we  may  have 
occasion  to  turn  to  certain  parts  of  it. 

It  is  organized  as  follows : 

Part  I  introduces  the  committee's 
work,  explains  why  the  report  must  be 
made  public,  and  summ.arizes  the  events 
examined  in  the  body  of  the  report. 

Part  II  explains  several  key  concepts 
which  are  necessary  to  understand  the 
events  reviewed  in  the  report,  such  as 
the  nature  of  covert  action,  the  basic 
lines  of  authority  in  the  CIA,  and  the 
doctrine  of  plausible  denial. 

Part  III  sets  forth  the  facts  and  testi- 
mony relating  to  the  assassination  oper- 
ations and  the  level  at  which  they  were 
authorized. 

Part  rv  contains  the  findings  and  con- 
clusions of  the  committee. 

Finally,  part  V,  outlines  the  recom- 
mendations of  the  committee. 

During  the  course  of  Its  Investigation, 
the  committee  addressed  four  broad 
questions. 

First,  did  the  United  States  or  U.S. 
ofladals  Instigate,  attempt,  or  aid  and 
abet  plots  to  assassinate  foreign  leaders? 

Second,  did  U.S.  officials  assist  foreign 
dissidents  in  a  way  which  significantly 
contributed  to  the  klllhig  of  foreign 
leaders? 

Third,  where  U.S.  officials  were  in- 
volved in  assassination  plots  or  other 
killings,  were  their  activities  authorized, 
and  if  so,  at  what  levels  of  our  Govern- 
ment? 

Fourth,  even  if  the  Involvement  of  of- 
ficials of  the  U.S.  Government  In  assassi- 
nation activities  was  not  expressly  au- 
thorized, did  those  officials  perceive  their 
actions  to  be  within  the  scope  of  their 
lawful  authority?  Furthermore,  did  high- 
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er  authorities  exercise  adequate  control 
to  prevent  such  misinterpretation? 

Richard  Helms,  who  had  been  Involved 
in  an  assassination  plot  before  he  be- 
came the  Director  of  the  CIA,  issued  an 
Intraagency  order  banning  assassination 
once  he  became  Director  in  1972.  William 
Colby  did  the  same  in  1973.  and  told  the 
committee: 

with  respect  to  assassination,  my  position 
Is  clear.  I  just  think  it  Is  wrong. 

•Hie  committee's  findings  and  conclu- 
sions are  set  out  in  part  IV  of  the  report, 
beginning  at  page  255.  Its  findings  re- 
garding whether  officials  of  the  U.S.  Gov- 
ernment were  involved  in  assassination 
attempts  appear  at  pages  255  through 
257. 

Senator  Towbr  and  I  have  agreed  to 
divide  the  initial  presentation,  and  in  or- 
»ler  not  to  duplicate  what  he  Intends  to 
say.  I  would  like  to  address  the  remain- 
der of  my  time  to  an  outline  of  the  find- 
ings and  conclusions  of  the  committee. 

The  committee's  investigation  estab- 
lishes once  and  for  all  that  assassination 
is  an  abhorrent  practice  that  must  never 
again  be  undertaken  in  times  of  peace 
by  the  U.S.  Government.  Our  view  that 
assassination  has  no  place  in  America's 
arsenal  Is  shared  by  this  administration. 
President  Ford,  when  he  asked  this  com- 
mittee to  study  America's  involvement  in 
assassination,  stated: 

I  am  opposed  to  political  assassination. 
This  administration  has  not  and  will  not  use 
such  means  as  Instruments  of  national 
policy. 

Witnesses  who  testified  before  the 
committee  denounced  assassination  as 
Immoral,  described  it  as  impractical,  and 
reminded  us  that  an  open  society,  more 
than  any  other,  is  particularly  vulnerable 
to  the  risk  that  its  own  leaders  may  be 
assassinated — something  of  which  we 
hardly  need  to  be  reminded,  I  should 
think. 

Now  let  me  turn  to  our  findings  with 
respect  to  the  plots  themselves.  Turning 
first  to  the  Lumumba  case,  we  have  con- 
cluded that  officials  of  the  U.S.  Govern- 
ment formulated  a  plot  to  assassinate 
Patrice  Lumumba,  and  took  steps  in  fur- 
therance of  that  plot,  including  the  de- 
livering of  lethal  biological  substances  lo 
the  Congo.  This  Nation  had  no  involve- 
ment, however,  in  Lumumba's  actual 
death,  which  occurred  at  the  hands  of 
his  Congolese  enemies. 

In  the  Castro  case,  the  committee  has 
found  that  officials  of  the  U.S.  Govern- 
ment initiated  and  participated  in  a  se- 
ries of  plots  to  assassinate  Fidel  Castro 
and  other  members  of  the  Cuban  leader- 
ship. Plans  to  assassinate  Castro  with 
poisoned  cigars,  exploding  seashells,  and 
a  contaminated  diving  suit  did  not  ad- 
vance beyond  the  laboratory  phase.  An- 
other plot,  however,  in  which  the  U.S. 
Government  used  underworld  figures, 
reached  the  stage  of  producing  poison 
pills,  procuring  potential  assassins  within 
Cuba,  and  apparently  delivering  the  pills 
to  the  island  itself. 

Yet  another  episode  involved  a  Cuban 
who  initially  had  no  intention  of  en- 
gaging in  a.ssassination,  but  who  finally 
agreed,  at  the  suggestion  of  the  CIA, 
to  attempt  to  assassinate  Raoul  Castro  if 
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the  opportunity  arose.  In  the  AMLASH 
operation,  the  CIA  gave  active  support 
and  encouragement  to  a  Ctiban  whose 
intent  to  assassinate  Castro  was  known, 
and  provided  him  with  the  means  for 
carrying  out  the  assassinaljion. 

The  overthrow  of  Rafael  Trujillo  was 
clearly  an  objective  of  U.S.  foreign  pol- 
icy. American  officia:^  offered  both  en- 
couragement and  weapons  tp  dissidents 
in  the  Dominican  Republia  knowTi  to 
have  the  intent  to  assassinate  Trujillo. 
The  United  States  was  not  involved, 
however,  in  the  actual  assassination. 

Similarly,  American  officials  offered 
encouragement  to  a  group  of  Vietnamese 
generals  plotting  the  overthrow  of  Ngo 
Dinh  Diem.  However,  the  assassination 
of  Diem  and  his  brother  Ngo  Dinh  Nhu 
was  neither  planned  nor  suggested  by 
officials  of  this  country. 

Our  investigation  has  established  that 
officials  of  the  U.S.  Government  offered 
encouragement  to  the  Chilean  dissi- 
dents, and  plotted  the  kidnaping  of 
Gen.  Rene  Schneider,  but  np  U.S.  offi- 
cial planned  or  encouraged  Schneider's 
murder.  Certain  high  official^  did  know, 
however,  that  the  dissidents  planned  to 
kidnap  General  Schneider,  attd  the  pos- 
sibility that  he  would  be  killed  should 
have  been  recognized  as  a  iforeseeable 
risk  of  the  kidnaninf- 

In  addition  to  these  five  cases,  the 
committee  has  received  evidence  that 
ranking  Government  ofricial$  discussed 
and  may  have  authorized  th^  establish- 
ment within  the  CIA  of  a  generalized  as- 
sassination capacity  known  fes  the  Ex- 
ecutive Action  project. 

The  question  of  the  level  at  which 
these  plots  were  authorized  or  known 
about  in  the  U.S.  Government  is  a  com- 
plex one,  not  susceptible  to  ea$y  answers. 
Our  conclu.<;ions  concerning  tits  issue  are 
set  forth  at  length  in  part  4  of  the  re- 
port. Those  findings  are  introduced  and 
summarized  at  pages  6  and  T  of  the  in- 
troduction and  summary  section  of  the 
report,  from  which  I  now  quote: 

The  picture  that  emerge.-  frcini  the  evi- 
dence Is  not  a  clear  one.  IhLs  <nav  be  due 
to  the  system  of  deniability  a:;d'  the  conse- 
quent state  of  the  evidence  v,hicl|.  even  after 
our  long  Investigation,  remains!  .■r^r.aictlnf 
and  inconclusive.  Or  It  may  he|  that  there 
were  in  fact  .serious  .=hortcomin-_'^  in  the  s.vs- 
teni  of  authoriz.ition  .so  tliat  an  urtivity  such 
as  assassination  could  have  heen  (undertaken 
by  an  asency  of  the  United  Staie.s  Govern- 
ment without  expre.=,s  authority. 

The  Committe  finds  that  the  .s5=nc:n  of  ex- 
ecutive command  and  control  \-a^  .=0  am- 
biguous that  it  is  difficult  to  be  certain  at 
what  levels  as.sa.sslnat:on  actlvitv  wns  known 
and  authorized.  This  .situation"  :-reates  the 
disturbing  prospect  that  Governs  ent  oiriclals 
might  have  undertaken  the  a<  sa:=sination 
plots  without  It  having  been  unlontroverti- 
bly  clear  that  there  was  expliclti  authoriza- 
tion from  the  Presiclent.s.  It  is  aho  powible 
there  might  have  been  a  succe^.^ul  "plaus- 
ible denial"  in  \\'hich  Presidential  authoriza- 
tion was  Issued  but  Is  now  obscuretl.  Whether 
or  not  the  respective  Presidents T:new  of  or 
authorized  the  plots,  a.s  chief  e*cutlve  of- 
ficer of  the  United  States,  eachlmuist  bear 
the  ultimate  re.spo.sibnity  for  thp  activities 
of  his  subordinates. 

The  Committee  makes  four  other  major 
findings.  The  first  relates  to  th*  Commit- 
tee's Inability  to  make  a  findlub  that  the 
assassination  plots  were  authorised   by  the 


Presidents  or  other  persons  abov 
mental  agency  or  agencies  invol 


the  govera- 
i-ed. 


were 


jecause 
into 


set 

he 


out  the 
Senate, 
historians  in 
opportunity  to 
fomd  in  con- 
make  their 


01  Jy: 


who  can- 
in  those 
was  con- 
make  findings, 
committee 
findin  gs. 

comipittee's  in- 
the  assas- 
by  the 
above  the 
agfencies    in- 
certain  offi- 
according 
expedience  as- 
course  of 


officials  for 

disclo.se 

silperior  au- 

dp  so  with 


Let  me  just  digress  here  a 
explain   that   the   committee 
careful  not  to  make  findings 
evidence   was   insufficient,   o:- 
was  conflicting,  or  where  ther ; 
which  we  were  unable  to  fill 
were  reaching  back  15  years  i 
of  secrecy. 

In  those  cases,  however,  we 
evidence  so  that  Members  of 
the  American  public,  and 
the  future  might  have  an 
know  what  this  committee  ._, 
nection  with  the  evidence  and 
own  appraisal  of  each  case. 

In  fairness  to  men  now  deai 
not  speak  up  for  themselves,  . 
situations  where  the  evidence 
elusive,  did  the  committee 

So,  if  I  may  repeat,  the 
makes  four  other  major 
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their  plans  and  activities  to 
thorities  or  for  failing  to 
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As  explained  at  pages  262 
could  find  no  hard  evidence 
sination    was    seriously    cons 
urged  in  the  high  councils  o 
ment  outside  of  the  CIA. 
of  the  National   Security 
spe'r'ial  group  meetings.  L„ 
tain    repeated   exhortations 
such  as  getting  rid  of  Lumuml^ 

moving  Castro.  While 
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the  Presidents  and  their 

strong  expressions   of  hostilitl 
tain  foreign  leaders  created  ar 
ment  in  which  it  was  likely 
C'lA  ofncials   would  perceive 
lion  as  a  permissible  course 

We  have  found  that  the 
sassinate    I,umumb.i    and    Ca 
clearly  authorised  by  the  _^^, 
tors   for  Plans,   the   head   ot 
covert-action   arm.   The  plot 
sinate  Lumumba   had   the 
Allen  Dulles,  who  was  the  _.. 
Central   Intelligence   Agency 
assassination   plot   in    the 
place. 
There   is   considerable 

Dulles  may  himself  have 

plot  to  kill  Castro  although 
evidence  that  his  successor.  Jlohn 
Cone,  was  aware  of  the  assassir  ation 
tempts  against  Castro  that  t(ok 
during   his    tenure   as   Director 
CIA. 
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We  have  no  solid  evidence  that  either 
President  Eisenhower  or  President  Ken- 
nedy were  aware  of  any  U.S.  assassina- 
tion plots.  One  witness  did  recall  a 
statement  by  President  Eisenhower  at 
the  NSC  meeting  that  left  him  with  the 
impression  that  President  Eisenhower 
had  ordered  Lumumba's  elimination,  but 
other  persons  who  attended  that  meet- 
ing testified  that  they  did  not  recall  ever 
hearing  President  Eisenhower  order  his 
assassination. 

Our  investigation  has  also  raised  seri- 
ous questions  not  only  about  knowledge 
and  authorization  of  the  assassination 
efforts  at  the  Presidential  level  but  also 
about  whether  officials  of  the  CIA  suffi- 
ciently informed  their  superiors  in  the 
agency  and  officials  above  the  CIA  about 
their  activities. 

In  the  final  analysis,  the  tragic  events 
investigated  by  the  committee  were  in 
large  part  a  result  of  the  system  of  exec- 
utive command  and  control  which 
created  the  risk  of  confusion,  rashness, 
and  irresponsibility  in  the  very  areas 
where  clarity  and  sober  judgment  were 
most  necessary. 

Whatever  can  be  said  in  defense  of  the 
original  purpose  of  the  doctrine  of  plau- 
sible deniability,  the  extension  of  the 
doctrine  to  internal  decisionmaking  was 
absurd. 

The  democratic  process  is  undermined 
by  any  doctrine  which  insulates  elected 
officials  from  information  on  which  to 
base  their  decisions.  According  to  some 
witnesses,  the  extension  of  the  plausible 
denial  doctrine  to  internal  decisionmak- 
ing required  the  use  of  circimilocution 
and  euphemism  in  speaking  with  Presi- 
dents and  other  senior  officials.  Failing 
to  call  dirty  business  by  its  rightful  name 
may  have  increased  the  risk  of  dirty 
business  being  done. 

Ultimately,  Presidents  must  be  held 
responsible  for  determining  the  nature 
of  major  Government  activities  and  for 
preventing  undesirable  activities  from 
taking  place.  High  administration  of- 
ficials had  a  duty  to  make  clear  to  their 
subordinates  that  assassination  was  im- 
permissible and  to  inquire  further  when 
they  received  indications  that  assassina- 
tion was  being  considered  by  some  of 
their  subordinates. 

Just  as  Presidents  must  be  held  ac- 
countable, their  subordinates  through- 
out the  Government  had  a  concomitant 
duty  to  disclose  fully  their  plans  and  ac- 
tivities. This  sets  a  demanding  standard 
but  the  committee  supports  it.  The  fu- 
ture of  democracy  rests  upon  such  ac- 
countability. 

I  might  suggest,  as  all  Senators  know, 
that  nothing  is  more  fraught  with  peril 
to  the  foreign  policy  of  a  nation  than 
assassinations.  They  have  set  off  great 
wars  including,  as  Senators  will  remem- 
ber, the  First  World  War,  and  thus  the 
need  is  evident  for  clear  command,  con- 
trol, and  complete  accountability  within 
the  executive  branch. 

The  committee's  long  investigation  of 
assassination  has  brought  a  number  of 
important  Issues  Into  sharp  focus.  Above 
all  stands  the  question  of  whether  as- 
sassination is  an  acceptable  tool  of 
American  foreign  policy.  Recommenda- 
tions on  other  issues  which  relate  more 


generally  to  covert  action  and  the  com- 
mand and  control  system  must  await 
completion  of  our  continuing  investiga- 
tion and  the  issuance  of  our  final  report. 
But  the  committee  has  received  sufficient 
evidence  to  be  convinced  that  an  ab- 
solution prohibition  against  assassination 
should  be  written  into  law. 

It  would  be  irresponsible  not  to  do  all 
that  can  be  done  to  prevent  assassination 
from  happening  again.  A  law  is  necessary 
to  deter  specific  conduct,  to  strengthen 
the  will  of  those  who  want  to  resist  urg- 
ings  to  engage  in  such  conduct,  and  to 
express  the  values  of  our  Nation. 

The  committee,  therefore,  recommends 
the  enactment  of  a  lav,-  that  will  provide 
criminal  sanction  against  the  a.ssassina- 
tion of  foreign  leaders,  as  well  as  any 
conspiracies  or  attempts  to  commit  such 
acts  in  time  of  peace. 

The  proposed  law  is  contained  in  ap- 
pendix A  at  page  289  of  the  report.  It 
is  sometimes  asked  whether  assassina- 
tion should  be  ruled  out  absolutely,  such 
as  in  a  time  of  truly  grave  national 
emergency.  Adolf  Hitler  is  often  cited  as 
an  example.  Of  course,  the  cases  which 
the  committee  investigated  were  not  of 
that  character  at  all.  Tragically,  they  re- 
lated to  Latin  leaders  and  black  leaders 
of  little  countries  that  could  not  possibly 
have  constituted  a  threat  to  the  security 
of  the  United  States. 

The  only  time  when  Mr.  Castro  per- 
mitted his  island  to  become  a  base  for 
Russian  missiles,  the  only  time  during 
which  it  might  have  been  said  that  he 
had  become  a  threat  to  the  security  of 
the  American  people,  was  the  one  time 
when  all  assassination  activity,  plans, 
and  plots  against  his  life  were  stood 
down. 

So  we  are  not  talking  about  Adolf 
Hitler  or  anything  of  that  character,  nor 
are  we  prejudicing  actions  taken  in  a 
grave  national  emergency  when  the  life 
of  the  Republic  is  endangered.  In  such 
cases,  the  President  has  constitutional 
powers  to  act  to  defend  the  Nation;  and 
he  is  answerable  to  history,  to  Congress, 
and  to  the  American  people  for  the  ac- 
tion he  takes  in  emergencies  of  that 
extreme  character. 

The  committee's  sentiments  are  aptly 
summarized  in  the  epilog  to  the  report 
which  appears  at  page  285. 

The  committee  does  not  beheve  that 
the  acts  which  it  has  examined  repre- 
sent the  real  American  character.  They 
do  not  reflect  the  ideals  which  have  given 
the  people  of  this  country  and  of  the 
world  hope  for  a  better,  fuller,  fairer 
life. 

We  regard  the  assassination  plots  as 
aberrations.  The  United  States  must  not 
adopt  the  tactics  of  the  enemy.  Means 
are  as  important  as  ends.  Crisis  makes  it 
tempting  to  ignore  the  wise  restraints 
that  make  men  free;  but  each  time  we 
do  so,  each  time  the  means  we  use  are 
wrong,  our  inner  strength,  the  strength 
which  makes  us  free,  is  lessened. 

Despite  our  distaste  for  what  we  have 
seen,  we  have  great  faith  in  this  coun- 
try. The  story  is  sad,  but  this  country 
has  the  strength  to  hear  the  story  and 
to  learn  from  it.  We  must  remain  a 
people  who  confront  our  mistakes  and 
resolve  not  to  repeat  them.  If  we  do  not. 


we  will  decUne.  But  If  we  do,  our  future 
will  be  worthy  of  the  best  of  our  past. 

[Applause.] 

Now,  I  should  like  to  recognize  the  dis- 
tinguished Senator  from  Texas  who 
serves  .so  well  as  vice  chairman  of  the 
committee. 

Mr.  TOWER.  I  yield  myself  such  time 
as  I  may  require. 

Mr.  President,  I  compliment  the  dis- 
tinguished Senator  from  Idaho,  the 
chairman  of  the  Select  Committee,  for 
his  very  good  summation  of  the  contents 
of  the  report.  He  has  worked  very  hard 
to  make  this  report  a  reality  and  has 
earned  the  gratitude  of  the  Senate  in  the 
process. 

I  have  just  a  few  comments  in  ampli- 
fication of  the  chairman's  presentation. 
While  I  agree  with  him  substantively  on 
everything  that  he  said  regarding  the  re- 
port, we  may  have  some  degrees  of  dis- 
agreement on  matters  of  foreign  policy, 
but  I  will  not  open  the  foreign  policy  de- 
bate here  today. 

The  select  committee  comes  before  the 
Senate  today  for  consideration,  prior  to 
official  disclosure  to  the  public,  of  a  re- 
port on  matters  of  verj'  grave  national 
importance.  It  has  been  apparent  .since 
the  first  surfacing  of  allegations  of  U.S. 
involvement  in  assassination  attempts 
that  this  Senate  inquiry  would  have  a 
profound  impact  on  the  future  course 
of  our  intelligence  organizations  and 
their  activities.  This  report  will  be  the 
first  public  document  to  provide  an  in- 
depth  review  of  some  of  the  workings  of 
intelligence-related  aspects  of  our  na- 
tional security  apparatus. 

Along  with  some  other  members  of  the 
select  committee,  I  initially  expressed 
strong  reservations  against  any  detailed 
account  of  the  evidence  received  by  this 
committee — ^not  because  of  any  partisan 
consideration  but,  rather,  for  fear  of 
permanent  damage  to  the  Nation's  se- 
curity and  the  continued  effectiveness  of 
our  intelligence  agencies. 

While  I  accept  and  respect  the  judg- 
ment of  my  colleagues,  I  am  compelled 
to  state  my  continuing  concern  regard- 
ing the  wisdom  of  full  public  disclosure. 
The  ultimate  effect  of  the  report  may  be 
for  the  American  public  to  appreciate 
that  quick,  seemingly  easy  answers,  such 
as  assassination,  are  not  the  most  effec- 
tive way  to  rid  ourselves  of  those  with 
whom  we  are  engaged  in  ideological 
combat. 

Careful  pubUc  examination  of  the  en- 
tire report  also  should  provide  some  per- 
spective for  evaluation  of  the  views  of 
those  who  would  summarily  place  the 
entire  blame  for  the  departures  from 
democratic  tradition  at  the  feet  of  the 
much  mahgned  and  too  often  maligned 
intelligence  community.  Hopefully,  the 
public  will  begin  to  wrestle,  as  the  select 
committee  has.  with  the  real  problem — 
the  absolute  necessity  for  instrumentali- 
ties of  the  U.S.  Government  to  have 
secrets  and  discharge  their  obligation  to 
protect  the  people's  right  to  be  secure, 
with  the  assurance  that  the  American 
public  and  Congress  stand  behind  them. 
It  may  be  that  baring  these  reprehen- 
sible activities  is  necessary  to  achieve 
this  result. 

It  is   a   ver>'   difficult  problem   with 
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which  to  wrestle.  We  might  raise  this 
rhetorical  question:  At  what  point  must 
the  people's  right  to  know  be  subordi- 
nated to  the  people's  right  to  be  secure, 
to  the  extent  Uiat  an  effective  intelli- 
gence-gathering capability  can  make 
them  secure? 

Before  turning  to  the  results  of  our 
investigation,  I  should  like  to  say  an- 
other word  concerning  public  release  of 
the  report.  The  President  sent  a  letter 
to  every  member  of  the  select  commit- 
tee, asking  that  we  not  make  the  report 
public.  His  concern  is  not  to  conceal 
from  the  public  any  swjtivities  of  his  ad- 
ministration. Everything  we  looked  into 
occurred  before  this  administration 
came  Into  ofi9.ce:  so  it  is  because  of  no 
concern  with  the  President's  own  skin 
that  he  made  this  request  of  us.  Rather, 
he  feels  that  public  release  will  cause 
serious  harm  to  the  national  interests 
and  would  endanger  certain  individuals. 
I  fully  understand  and  accord  a  great 
deal  of  weight  to  the  President's  con- 
cern. 

The  President,  in  the  concluding  para- 
graph of  his  letter,  sharpened  Uie  com- 
mittee's problem  by  stating: 

I  am  sure  the  select  committee  wUl  recog- 
nize the  enormous  responsibility  It  bas  to  see 
to  It  that  serious  damage  will  not  result  to 
the  United  States  by  the  publication  of  this 
report  and  will  recognize  also  the  duty 
which  I  have  to  emphasize  the  disastrous 
consequences  which  can  occur  by  publica- 
tion. 

Since  receiving  the  President's  letter, 
the  committee  has  made  great  strides 
in  accommodating  most  of  his  stated 
objections.  In  the  few  instances  In  which 
the  language  of  the  report  might  have 
revealed  sensitive  sources  or  methods, 
the  committee  has  deleted  entirely  such 
references. 

The  committee  has  always  Intended 
to  omit  such  references,  and  our  con- 
cern in  that  regard  has  been  heightened 
by  the  President's  remarks.  The  dele- 
tions were  based  on  the  judgment  and 
advice  of  a  longtime  CIA  employee  who 
worked  for  several  days  with  a  member 
of  the  staff  in  receiving  the  report.  This 
expert  also  pointed  out  several  places  in 
the  report  which  may  have  unneces- 
sarily risked  the  life  or  livelihood  of  a 
CIA  employee  or  agent  by  divulging  his 
name.  In  each  instance,  we  weighed  the 
risk  for  potential  harm  to  the  individual 
which  might  result  if  his  or  her  name 
were  used.  The  committee  then  decided 
whether  to  delete  the  name,  to  provide 
an  alias,  or  to  leave  the  Individual's 
name  in  the  report. 

Turning  to  the  report  itself:  In  gen- 
eral, I  believe  the  report  fairly  repre- 
sents what  happened.  Some  of  the  wit- 
nesses, I  personally  believe,  did  not  tell 
the  whole  truth,  and  others  concealed 
what  may  be  the  truth.  On  the  whole, 
history  should  record  this  investigation 
as  an  honest  effort  by  a  hard-working 
committee. 

The  select  committee,  pursuant  to  Sen- 
ate Resolution  21  and  the  necessity  to 
complete  the  work  begun  by  the  Rocke- 
feller Commission,  spent  many  long 
hours  over  the  last  8  months  conducting 
our  investigation  into  the  alleged  as- 
sassination efforts  against  foreign  lead- 


ers. As  a  matter  of  fact,  \v0  have  been 
so  diligent  in  this  activity  thpt  I  suspect 
that  all  11  members  of  tha  committee 
have  allowed  some  constituant  business 
to  slide  a  bit.  We  may  be  rewarded  for 
that  later. 

One  aspect  of  the  plots  which  has  be- 
come clear  to  me  is  the  historical  con- 
text of  the  times  in  which  th(y  occurred. 
America  in  the  post-war  period  was  en- 
gaged in  a  battle  against  the  spreading 
infection  of  communism  in  what  have 
been  called  the  "back  alleys  oil  the  world." 
Soviet  influence  was  increajing  In  the 
emerging  new  nations  that  wtre  former- 
ly of  colonial  status.  In  the  summer  of 
1960,  shortly  after  the  Congo  gained  its 
independence  from  Belgium.  Patrice  Lu- 
mumba threatened  to  invite  !the  Soviets 
into  the  hastened  Belgian  withdrawal. 
When  Fidel  Castro  came  tc>  power  in 
Cuba  in  1959,  his  appearanae  was  gen- 
erally acclaimed,  but  it  became  increas- 
ingly clear  over  the  next  12  months,  as 
Cuba  signed  a  trade  agreement  with  the 
Soviets  and  then  nationalize^  industries, 
that  Castro's  presence  and  ijifluence  90 
miles  off  our  shores  constitijed  a  clear 
and  present  danger  to  the  United  States. 
It  is  understandable,  then,  that  as  to 
each  target  of  assassination  that  this 
committee  studied,  we  founti  that  the 
President  of  the  United  States  viewed 
those  targeted  with  extreme  hostility. 

Commenting  further  on  the  matter  of 
Cuba,  and  I  shall  not  go  into  tthe  assassi- 
nation plots,  because  my  di$tinguished 
colleague  from  Idaho  has  alieady  sum- 
marized these,  I  would  expand  further, 
however,  on  the  Castro  matter.  The  au- 
thorization for  the  plots  against  Fidel 
Castro  appears  to  stem  from  a  document 
discovered  by  the  CIA  only  last  week 
and  delivered  to  the  committfe  last  Fri- 
day evenhig  while  the  staff  was  in  the 
process  of  proofreading  the  galleys  of 
the  report. 

This  document  makes  it  crystal  clear 
that  Allen  Dulles  approved  the  thorough 
consideration  of  the  elimination  of  Rdel 
Castro  in  December  of  1959.  Prior  to  the 
receipt  of  that  doctunent,  it  had  not  fc>een 
entirely  certain  whether  Allen  Dulles  ap- 
proved or  knew  of  the  plannifcig  against 
Castro.  In  Ught  of  that  document,  the 
only  question  remaining  is  whether  the 
hidividuals  who  were  directed  to  consider 
the  plan  somehow  exceeded  Dulles'  order 
by  contacting  underworld  figures.  It  is 
my  strong  personal  conclusion  that  the 
CIA  employees  who  received  the  order 
from  Dulles  to  plan  for  elimineting  Cas- 
tro need  not  have  returned  ito  him  at 
that  point,  even  assuming  that  they  did 
not.  In  the  highly  disciplined  CIA,  I 
would  expect  employees  to  g|o  forward 
with  an  order  for  consideraition  until 
they  came  up  with  a  plan  \»hich  they 
were  confident  would  succeed. 

After  these  many  months  of  investiga- 
tion, I  concluded  that  in  each  otf  the  cases 
studied,  a.ssassination  was  an  improper 
and  reckless  tactic,  one  whidh  did  not 
serve  our  national  interest.  I  concur  in 
the  committee's  recommendation  that 
there  be  legislation  to  outlaw  further  as- 
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the  American  people  answers 
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Mr.  President,  I  think  I  w 
if  I  did  not  allude  to  the 
report  of   the  select 
the  Senate  is  considering 
unique  as  to  subject  matter 
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prepared  Senate  documents.  It 
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port,  as  I  earlier  mentioned, 
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bears  the  signatures  of  the 
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appear  except  for  that  of 
on  the  Democratic  side,  who 
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I  should  like,  first,  to  defer  _ 
Hart,  the  ranking  Democratic 
for  any  remarks  he  would  like 
Then  other  members  of  the 
may  have  some  comments, 
the  floor  will  be  open  to 
tions  and  debate. 

Senator  Hart,  is  there 
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thank  you  and  Senator  Tower  and  oth- 
ers for  your  kindness  during  that  period 
and  to  indicate  that  my  views,  very  brief, 
are  found  on  page  297.  In  short,  I  feel 
that  I  have  been  able  to  inhale  enough  of 
the  testimony  and  participate  in  sufS- 
cient  of  the  discussion  to  support  the 
committee  recommendations  for  a  stat- 
ute explicitly  prohibiting  assassination 
activity.  I  feel  that  I  would  be  faking  it 
if  I  signed  a  report  indicating  that  I  par- 
ticipated in  the  authorship,  or  signed  as 
a  regular  participant. 

Mr.  CHURCH.  I  just  want  to  say 
how  much  we  all  appreciate  the  fact  that 
Senator  Hart  is  back  with  us  again  In 
connection  with  our  continuing  work. 

I  yield  2  minutes  to  the  Senator  from 
Tennessee. 

Mr.  BAKER.  Mr.  President,  in  my  9 
years  in  the  Senate,  I  have  never  under- 
taken anything  more  dlfflcult,  more  em- 
barrassing, and  potentially  more  damag- 
ing than  this  inquiry  and  investigation, 
notwithstanding  the  others  In  which  I 
have  participated.  Even  so,  I  think  It 
was  essential  that  we  go  forward  with 
the  inquiry,  because  I  think  that,  having 
the  suggestions  made  that  there  were,  I 
believe,  irregularities  in  the  intelligence 
apparatus,  it  would  be  unconscionable 
not  to  inquire  into  It. 

I  tliink  both  Senator  Church  and  Sen- 
ator Tower  have  done  a  magnificent  job, 
not  only  of  administering  the  investiga- 
tion and  the  staff,  but  of  maintaining  a 
degree  of  equanimity  and  tranquility  in 
an  emotionally  charged  and  a  potentially 
political  atmosphere. 

I  commend  them  and  each  member  of 
the  committee  as  well  as  the  staff  for 
keeping  their  cool. 

I  generally  agree  with  the  committee 
report  and  with  the  observations  by  Sen- 
ator Church  and  Senator  Tower.  I  do 
believe,  however,  that  were  we  involved 
in  a  trial  of  the  facts  before  a  jury  in 
the  usual  traditional  way  that  a  different 
result  might  have  obtained. 

I  rather  expect  that  a  scholarly  and 
responsible  analysis  of  the  facts  does 
indeed  give  us  only  one  possible  conclu- 
sion, and  that  is  we  do  not  know  whether 
Presidents  authorized  or  did  not  au- 
thorize these  assassination  attempts. 
There  is  no  doubt  that  the  attempts 
occurred.  But  I  think  if  we  tested  the 
proof  by  the  usual  courtroom  standards, 
that  is.  the  appearance  and  demeanor  of 
the  witness  while  testifying,  of  his  means 
of  knowledge,  of  his  prior  inconsistent 
statements,  of  the  possibility  of  involve- 
ment, and  inconsistencies  while  testi- 
fying under  cross-examination  of  the 
witness,  his  means  of  knowledge,  his 
interest  in  the  subject  matter,  if  any,  I 
think  by  observing  the  testimony  as 
well  as  hearing  it,  one  would  conclude,  as 
I  have  concluded,  on  balance  it  is  more 
likely  that  Presidents  did  know  and 
probably  authorized  the  several  activities 
than  that  they  did  not. 

It  is  a  far  cry  from  saying  we  have 
proved  that.  Rather  I  think  it  more  likely 
that  diminishes  the  image  of  the  intelli- 
gence community  as  an  irresponsible  ap- 
paratus. I  think  it  intensifies  the  need 
that  we  put  in  place  a  system  of  account- 
ability for  significant  agency  and  Presi- 
dential activities. 

Mr.  CHURCH.  Mr.  President,  I  recog- 


nize the  senior  Senator  from  Minnesota 
for  5  minutes. 

Mr.  MONDALE.  I  thank  the  Senator 
very  much. 

I  also  wish  to  join  the  others  in  com- 
mending our  chairman  and  our  vice 
chairman  for  their  work  in  the  devel- 
opment of  this  historic  report. 

In  my  opinion,  we  need  a  CIA;  we 
need  the  best  intelligence-gathering 
agency  in  the  world,  and  we  must  make 
certain  that  w-e  continue  to  have  it. 

To  have  a  CIA,  it  must  operate  in 
secret.  This  is  a  very  grievous  conces- 
sion for  a  democracy  to  make  but  one 
vv'hich  must  be  made  if  it  is  going  to  do 
its  work. 

What  bothers  me  about  what  has  been 
developed  in  this  report  is  that  our  in- 
telligence operations  are  not  only  secret 
but  they  have  been  unaccountable;  as 
we  tried  to  sort  through  the  facts  of  these 
allegations  and  pin  down  what  hap- 
pened, it  came  to  be  like  trying  to  nail 
jello  to  the  wall. 

Practically  everything  said  in  direct 
testimony  was  contradicted  by  somebody 
else.  The  documents  often  contradicted 
one  another  or  there  were  contradictions 
in  the  same  document. 

As  you  read  this  report  you  will  find 
that  running  through  the  whole  CIA  and 
the  Government  structure  that  was  sup- 
posed to  control  these  very  sensitive  and 
explosive  matters  was  the  doctrine  of 
plausible  deniability,  the  theory  that  if 
something  was  exposed  everyone  in  re- 
sponsibility ought  to  be  in  a  position 
to  deny  it. 

I  think  you  will  see  by  the  documents 
that  it  does  not  work.  It  ends  up  with 
a  principle  of  implausible  deniability. 

We  put  our  top  officials  in  a  position 
where  they  either  ultimately  have  to  ad- 
mit responsibility  for  an  operation  or 
worse  they  have  to  lie  about  it,  as  we  did 
in  the  U-2  mcident,  as  we  did  itiltlally 
in  the  Bay  of  Pigs,  and  so  on.  It  Is  a 
theory  that  does  not  work.  It  is  himiiliat- 
ing  and  it  undermines  American  confi- 
dence in  its  own  Government. 

So  I  would  hope,  as  we  consider  this 
report,  we  would  see  how  we  can 
strengthen  the  CIA.  Equally  important 
we  must  consider  how  we  can  also  make 
certain  that  from  here  on  out  should 
there  be  questions  about  responsibility 
for  an  operation,  the  record,  privately 
and  secretly,  but  clearly,  disclose  who  did 
it,  why,  and  who  is  responsible. 

Not  only  is  this  required  because  de- 
mocracy must  have  that  kind  of  ulthnate 
accoimtabillty  but,  I  think  it  can  help 
increase  the  sobriety  and  restraint  of 
those  making  the  decisions.  I  think  there 
is  evidence  in  the  report  that  many  of 
these  steps  were  taken  by  people  rather 
loosely  and  without  mature  considera- 
tion— among  other  reasons,  because  they 
did  not  think  they  would  be  blamed  if 
someone  found  out. 

So  both  because  our  Constitution  re- 
quires it  and,  second,  because  we  want 
to  make  certain  that  our  Government  Is 
very  careful  when  they  do  covert  oper- 
ations— and  I  hope  we  will  prohibit  much 
of  the  sort  of  thing  that  is  in  this  re- 
port— I  think  it  is  important  to  nail 
down  an  accountability  system  that  can- 
not be  avoided. 

A  second  point  I  would  like  to  make 


concerns  the  technique  of  assassination 
itself:  First  of  all,  I  think  it  is  a  very 
dangerous  tactic  for  Goverrmient  leaders 
to  piu-sue.  There  is  a  statement  in  Mac- 
beth about  how  inventions  return  to 
plague  the  inventor.  We  do  not  know 
what  happened,  but  when  we  pursue  a 
strategy  of  assassinating  foreign  leaders, 
I  think  we  ought  to  concern  ourselves 
with  the  jxjssibility  that  foreign  leaders 
might  decide  that  If  we  are  going  to  play 
such  a  game  against  them  they  can  play 
it  against  us. 

Now,  it  embarrasses  me,  with  Senator 
Kennedy  present — and  it  also  is  not  an 
accurate  reflection  of  the  record — to  say 
that  one  of  the  things  that  disturbed  me 
the  most  in  our  investigation  was  to  find 
an  interview  by  Prime  Minister  Castro  5 
weeks  before  the  tragic  assassination  of 
President  Kennedy  in  which  he  said  just 
that.  He  knew  that  the  CIA  was  trying  to 
assassinate  him,  and  he  said  so  publicly. 

The  second  thing  I  would  like  to  say 
on  this  point  is  this:  running  through 
practically  every  one  of  these  attempts 
by  the  CIA  was  an  incredibly  naive  view 
that  somehow,  with  a  couple  of  guns,  a 
couple  of  bucks  or  a  couple  of  lies,  we 
could  manipulate  other  societies  in  a  way 
we  know  no  one  could  ever  do  to  us. 

It  never  worked.  We  were  never  able  to 
kill  anybody  we  tried  to  kill— that  is  the 
first  thing;  and,  moreover,  there  Is  no 
evidence  that  if  succeeded,  it  would  not 
be  more  harmful  to  us  than  leaving 
things  the  way  they  were. 

Third,  it  seemed  to  me  there  was  never 
any  serious  discussion  about  the  overall 
risks  of  what  we  were  doing;  what  hap- 
pened if  the  public  heard  about  it,  what 
would  be  the  results  in  that  society,  and 
what  would  be  the  fundamental  result  to 
the  integrity  and  moral  authority  of  oiur 
country  in  foreign  affairs.  Today,  no  mat- 
ter what  happens  around  the  world,  if 
Faisal  Is  killed,  we  did  it.  If  there  is 
trouble  in  Portugal,  we  did  It.  We  get 
blamed  for  more  things  we  do  not  do  than 
any  country  in  the  world,  because  we 
have  stuck  our  nose  naively  and  foolishly 
into  too  many  people's  businesses.  And 
almost  always,  it  does  not  work.  It  kicks 
back  on  us,  and  it  hurts  us  more  than 
It  can  possibly  help.  But  it  seems  those 
questions  were  never  asked. 

So  I  would  hope  we  would  look  at  the 
system  of  command  and  control  over 
overt  operations.  But  I  also  hope  we 
would  look  at  the  question  of  how  much 
America  can  really  influence  the  inter- 
nal politics  of  another  society  in  this 
way. 

Mr.  President,  the  events  described  in 
this  report  are  in  every  sense  a  tragic 
chapter  in  American  history.  Rather 
than  dwell  on  the  report  and  its  detailed 
accoimt  of  the  assassination  plots  which 
the  Select  Committee  investigated,  I 
would  rather  dwell  upon  America's  re- 
sponse to  this  tragic  story. 

There  are  two  basic  responses  to  trag- 
edy. One  is  to  withdraw,  to  tune  out,  to 
become  self-absorbed  and  cynical.  The 
other,  more  difficult,  response  is  to  ac- 
cept the  facts  and  then  go  forward  with 
the  changes  that  will  help  assure  that 
tragedy  will  not  be  repeated. 

I  believe  that  confronted  with  the 
facts,  the  American  people  have  the 
strength  and  character  to  choose  the  sec- 
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ond  course.  It  is  my  hope  that,  through 
all  the  public  outcrj'  that  this  report  will 
rightly  generate,  the  American  people 
will  not  lose  sight  of  the  important  les- 
sons to  be  learned.  It  is  my  conviction — 
based  on  this  report  and  the  subsequent 
work  of  the  committee  in  the  whole  range 
of  intelligence  activities — that  major 
changes  are  required  in  the  way  our  Gov- 
ernment conducts  itself  in  this  vital  field 
of  national  security. 

Today  I  would  lilce  to  focus  briefly  on 
these  changes. 

The  first  step,  as  recommended  in  the 
report,  is  to  rule  out  assassination  as  an 
instrument  of  U.S.  foreign  policy.  War- 
time obviously  constitutes  a  different  sit- 
uation, but  in  peacetime,  there  is  no 
place  for  assassination  in  our  arsenal  of 
international  policies  and  programs. 

Nonetheless,  if  we  are  to  continue  to 
have  clandestine  intelligence  organiza- 
tions— which  I  believe  are  necessary 
given  the  current  state  of  world  affairs — 
then  we  must  take  steps  to  insure  that 
these  organizations  strictly  adhere  to 
policies,  purposes  and  standards  of  the 
American  Government  and  the  Ameri- 
can people. 

Two  things  are  called  for: 

First,  we  must  devise  a  better  struc- 
ture of  accountability  for  clandestine  ac- 
tivities. 

Second,  we  must  adopt  more  mature 
policies  governing  such  intelligence  op- 
erations. 

Accountability  is  the  most  important 
Issue.  I  am  prepared  to  accept  that  in- 
telligence activities  must  be  secret.  But 
I  am  not  willing  to  further  concede  that 
they  can  be  unaccountable.  I  am  con- 
vinced that  if  we  had  an  effective  sys- 
tem of  accountability,  the  misguided  ef- 
forts outlined  in  this  report  would  never 
have  been  undertaken. 

Much  public  discussion  is  likely  to  fo- 
cus on  whether  the  President  knew  and 
approved  of  the  assassination  plots  out- 
lined in  the  committee's  report.  This  Is 
an  important  issue  and  we  have  put  for- 
ward all  the  relevant  facts  at  our  dis- 
posal. But  the  real  issue  is  that  there 
is  no  system  to  hold  the  Government  to 
account  in  such  matters.  Instead  we  had 
a  system  of  deniability,  where  everyone 
could  avoid  responsibility  or  claim  higher 
authority  for  their  actions,  or  both. 

Theoretically,  the  CIA  reports  to  the 
President.  But  in  practice,  the  Agency 
usually  takes  orders  from  a  committee, 
or  from  Presidential  assistants,  or  acts 
on  its  own  authority.  Committees,  of 
course,  are  a  notorious  way  to  avoid  re- 
sponsibility. And  in  some  adminstrations, 
there  were  up  to  a  half-a-dozen  Presi- 
dential assistants  purporting  to  speak 
for  the  President.  Even  in  those  adminis- 
trations where  the  line  of  command  was 
clear.  Presidential  assistants  have  not 
been  subject  to  congressional  scrutiny. 
Until  the  establishment  of  the  Select 
Committee,  the  CIA  itself  did  not  appar- 
ently discuss  the  matters  contained  in 
this  assassination  report  with  the  then 
duly-constituted  congressional  bodies. 

This  system  is  tinacceptable  in  a  de- 
mocracy. It  must  change.  To  this  end,  I 
propose  that  the  following  remedies  be 
given  serious  consideration.  They  seek  to 


provide  a  clear  system  of  accountability 
backed  up  by  one  of  the  most  important 
principles  of  our  Founding  ^Fathers — the 
control  of  power  through  tjhe  process  of 
checks  and  balances. 

There  must  be  a  clear  chain  of  com- 
mand. No  longer  should  tile  CIA  report 
to  a  committee,  or  to  a  sjiifting  group 
of  Presidential  aides  and  advisers.  More- 
over, all  clandestine  activities — intelli- 
gence and  counterintelligefice,  not  just 
covert  actions — should  be  Subject  to  re- 
view in  this  chain  of  command. 

The  chain  of  com.mand  should  in- 
clude a  Cabinet  officer.  Thf  President  is 
too  busy  to  monitor  the  intelligence  com- 
munity. The  chief  of  intelligence  cannot 
do  it  himself;  for  he  has  too  great  a 
self-interest.  So  there  must  be  someone 
between  him  and  the  President.  Assist- 
ants to  the  President  shoul4  not  do  it,  for 
they  are  too  insulated  from  congressional 
oversight. 

I  have  therefore  concluded  that  it  is  a 
Cabinet  officer,  be  it  the  ;  Secretary  of 
State  or  the  Secretary-  of  Defense,  on 
whom  we  must  place  the  primary  re- 
sponsibility for  policy  revielv  and  opera- 
tional accountability  for  oui-  clandestine 
intelligence  activities. 

The  clandestine  services,  the  'opera- 
tional" part  of  the  CIA,  sh<)uld  be  made 
into  a  separate  agency  with  a  primary 
mission  to  collect  intelligetce. 

This  is  strong  medicine,  but  I  believe 
it  is  essential  to  strengthen  outside  con- 
trol over  potentially  dangerous  and  risky 
clandestine  activities.  It  woUld  apply  the 
concept  of  checks  and  balances  to  the 
intelligence  community.  It  would  permit 
intelligence  analysts  to  make  a  more  ob- 
jective assessment  of  the  activities  of  the 
clandestine  operators  thau  if  they  live 
under  the  same  roof  as  thqy  do  today — 
an  arrangement  by  which  the  operators 
have  inevitably  bested  the  analysts. 

The  effectiveness  of  congressional 
oversight  would  also  be  strengthened. 
There  is  no  question  but  that  we  can 
keep  closer  tabs  on  clandesl|ine  activities 
if  they  are  not  insulated  from  over- 
sight by  being  mixed  in  with  an  agency 
that  has  a  vast  array  of  other  programs 
and  personnel  running  technical  collec- 
tion projects  and  producing  various 
forms  of  intelligence. 

Moreover,  we  are  likely  tO'  produce  bet- 
ter intelligence  by  moving  the  clandes- 
tine service  out  of  CIA.  Th|s  would  free 
CIA  analysts  of  any  obligation  to  rely 
more  on  their  clandestine  i^ervices  than 
on  other  vital  sources  of  int^ligence  such 
as  NSA,  State  and  Defense, 

Finally,  we  must  establisli  a  system  of 
effective  congressional  oversight.  The 
Select  Committee  staff  has  Ueen  develop- 
ing proposed  legislation  tjo  that  end, 
which  the  committee  will  tutn  to  shortly. 

We  must  of  course  have  no  illusion 
that  structural  changes  alome  will  solve 
every  problem.  They  cannot  provide  100- 
percent  assurance  against  luture  abuse. 
While  we  must  be  realistic  about  what 
we  can  accomplish  through  legislation, 
we  must  avoid  the  cynicism  which  says 
that  Government  is  inhererttly  bad,  that 
nothing  can  be  done  about  it.  and  that 
all  we  can  do  is  hope  for  better  human 
nature.  I  believe  that  something  can  be 
done;  that  sometime  must  te  done.  And 
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I  hope  that  the  changes  I  Y.av 
will  be  given  the  most  serioijs 
tion. 

In  addition,  however,  we 
some  changes  in  our  outlook 
ican  people  are  determined 
world's  policeman,  prepared 
with  military  force  in  every 
globe.  We  must  not  substitutje 
fallacious  and  naive  idea 
change  the  com'se  of  historj 
pie  of  bucks,  a  couple  of  lies 
of  guns. 

As  we  face  the  challenges 
quarter  of  this  century,  we 
in  mind  an  important  lessoh 
plies  to  every  aspect  of  life 
endeavor.  We  should  do  thosp 
we  do  best;   those  things 
equipped  to  do.  The  brightjest 
of  American  international 
in  peacetime  are  the  cons 
sodes — the   Marshall   plan. 
Peace  Corps,  the  Alliance 
and  the  darkest  chapters 
we  thought  we  could  beat 
ians  at  their  own  game. 

In  facing  the  unpleasant 
assassination  report,  America 
face  the  more  encouraging 
are  just  not  very  good  at 
thing. 

The  idea  that  this  kind  of 
be  kept  secret,  and  therefok-e 
has  proven  to  be  an  illusion, 
secrets  inevitably  come  out 
ends  up  paying  more,  once 
are  revealed,  than  it  ever 
achieved  by  their  success 

Mr.  President,  I  am  hope: 
fident  that  America  will  learti 
of  this  report.  I  believe 
modify  our  intelligence 
make  them  accountable  to 
and  the  American  people 
further  abuses  of  this  sort, 
am    confident    that 
strengthened  by  once  again 
lesson  that  our  Government 
to  the  American  character 
basic  values. 

Mr.  TOWER.  Mr.  Presldeht, 
minutes  to  the  Senator  fron 

Mr.  GOLDWATER.  Mr 
fore  I  read  the  paper  I 
like  to  concur  in  what  Senat(^r 
said   and   what   Senator 
touched  on  by  this  statement 
two  different  top  men  of  the 
would  lie  to  protect  the 
they  both  said  they  would, 
have  to  accept  that 
their  part  as  an  obstacle  ov0r 
probably  can  never  crawl. 

I  believe  that  the  publication 
terim  report  on  assassinatio  is 
tion  which  the  Senate  will  copie 

While  I  have  added  my 
the  report,  it  is  purely  an  act 
for  the  hard  work  done  by 
and  the  staff. 
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My  own  views  on  this 
matter  are  appended  to  the 

Now,  strong  arguments 
for  the  public's  right  to 
general,  I  fully  support  the 
Americans  must  know  and  njeed 
about  their  Government 

But  traditionally  and  go  ng  back  to 
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the  founding  of  this  Republic,  certain 
matters  have  been  excluded  from  this 
seneral  principle.  Grand  jury  proceed- 
ings are  one  example.  The  conduct  of  in- 
telligence operations  and  methods  is 
another  example. 

In  one  way  or  another  the  United 
States  has  been  involved  in  intelligence 
activities  beginning  with  the  Revolution- 
ary War.  By  tradition  common  to  all 
nations  our  intelligence  operations  have 
been  .shrouded  in  secrecy. 

It  is  inconceivable  to  me  that  any  of 
our  allies  would  publish  the  kind  of  re- 
port we  propose  to  release  today:  and 
let  u^  remember  that  some  of  them  hold 
to  drmocratic  principles  just  as  dearly 
as  we  do. 

There  are  several  questions  I  believe 
the  Senators  should  ask  themselves  as 
we  ponder  the  question  of  releasing  an 
interim  report  on  assassinations. 

First.  Will  it  raise  more  questions  than 
it  will  answer?  I  believe  the  answer  is 
"Yes." 

Two.  Will  the  reputation  of  great 
American.s  be  damaged?  I  believe  the 
answer  is  ''Yes." 

Three.  Will  it  serve  any  public  inter- 
est? I  say  "No." 

Four.  Will  it  serve  any  legislative  pur- 
pose? I  say  "No." 

Five.  Do  the  benefits  of  publishing  out- 
weigh the  hazards?  Emphatically,  I  say 
"No." 

While  there  may  be  some  possibility 
that  classified  information  will  be  re- 
vealed through  the  publication  of  this 
report,  I  believe  a  sincere  and  deter- 
mined effort  has  been  made  to  prevent 
such  an  occurrence. 

My  chief  concern  is  the  diplomatic 
damage  this  document  may  do  to  our 
country,  li,  is  difiBcult  to  predict  the  re- 
actions of  our  friends  and  enemies 
abroad,  but  I  believe  it  will  be  generally 
unfavorable  to  our  interests. 

In  fact,  a  few  weeks  ago,  in  visiting 
the  headquarters  of  NATO,  this  whole 
subject  was  the  major  subject  of  dis- 
cussion between  our  commanders  there 
and  the  commanders  of  our  allies. 

Cooperation  by  foreign  governments 
with  our  diplomatic  and  intelligence 
services  is  to  a  large  extent  based  on 
mutual  confidence.  Where  Intelligence 
operations  are  involved,  assurances  of 
secrecy  provide  a  flow  of  information — a 
flow  that  stops  when  secrecy  agreements 
are  violated. 

And  the  publication  of  this  report  will 
certainly  have  one  bad  effect:  it  will 
make  it  more  difficult  for  foreign  govern- 
ments or  friendly  foreign  citizens  to  be- 
lieve they  can  enter  into  confidential 
relations  with  the  United  States  of 
Aoierica  which  will  be  respected.  Much  of 
the  information  received  by  the  select 
committee  that  went  into  the  interim  re- 
port was  gained  in  other  years  from  per- 
sons who  were  given  promises  of  confi- 
dentiality and  in  some  instances  protec- 
tion. 

I  hasten  to  add  that  the  substantial 
damage  that  has  been  done  to  our  intel- 
ligence services  is  not  the  result  of  ac- 
tions by  Congress.  We  all  know  the  story. 
Much  of  what  has  appeared  in  the  press 
was  released  by  persons  who  had  some 
political  or  personal  grievances. 
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But,  the  fact  that  substantial  damage 
has  already  been  done  is  no  reason  to 
throw  another  log  on  the  bonfire. 

Part  of  the  problem  we  are  facing 
comes  from  the  determination  of  recent 
Congresses  to  assert  authority  over  for- 
eign policy.  The  meddling  with  Jewish 
immigration  from  Russia  and  the  med- 
dling in  the  Greek-Turkish  conflict  over 
Cyprus  are  two  examples — and  two  ex- 
amples where  the  effects  were  bad.  I 
could  cite  more. 

I  believe  it  is  impossible  for  the  Con- 
gress to  try  to  influence  the  day-to-day 
decisions  in  foreign  policy.  Moreover,  I 
beheve  the  President  and  his  agents  must 
have  the  primary  role  in  our  relations 
with  other  countries. 

In  other  words,  the  Congress  is  at- 
tempting to  do  something  which  has 
failed  in  the  past.  One  of  the  weak- 
nesses in  the  Articles  of  Confederation 
was  the  lack  of  executive  authority  in 
foreign  policy. 

In  the  aftermath  of  World  War  I,  the 
Senate  injected  itself  into  the  postwar 
settlement  with  considerable  damage 
done  for  the  long-range  interests  of 
America.  Notably,  was  the  failure  to  join 
the  League  of  Nations,  which  signaled 
that  America  had  retreated  into  isola- 
tionism. 

I  believe  that  Congress  does  have  rights 
and  obligations  in  the  conduct  of  foreign 
policy.  They  derive  from  article  II,  sec- 
tion 2  of  the  Constitution.  What  we  are 
talking  about  is  the  broad  area  of  gen- 
eral policy  decisions  through  the  treaty 
making  process. 

For  the  most  part  Presidents  have 
submitted  important  policy  decisions  to 
the  Congress.  The  creation  of  NATO  and 
of  the  Marshall  plan  are  examples  of 
how  the  President  and  the  Congress  have 
shared  important  policy  decisions.  And, 
here  are  two  examples  where  the  Nation 
and  the  free  world  benefited  beyond 
measure. 

Mr.  President,  one  more  minute  or  two 
is  all  right. 

Turning  to  the  subject  of  abuses,  I 
believe  we  know  the  story  of  where  re- 
cent administrations  strayed  away  from 
the  law.  If  laws  have  been  violated,  then 
let  us  return  indictments,  and  let  the 
courts  do  their  job. 

The  wholesale  foraging  of  the  Con- 
gress into  the  details  of  foreign  policy 
and  the  intelligence  services  upon  which 
it  depends,  can  only  serve  to  give  com- 
fort to  our  opponents  and  to  embarrass 
our  friends. 

Our  reputation  abroad  is  not  enhanced 
by  a  spectacle  of  public  self-flagellation. 
Most  of  our  allies  are  dumfounded,  in- 
credulous, and  stupefied  by  what  we  are 
doing. 

Let  us  get  on  with  the  job  of  remedial 
legislation  where  needed. 

Let  us  not  tell  the  world  we  are  re- 
treating into  isolationism. 

Most  important,  let  us  get  our  intel- 
ligence services  out  of  the  klieg  lights, 
because  those  lights  blind  them  at  a 
crucial  moment  in  our  history. 

Mr.  CHURCH.  Mr.  President,  I  rec- 
ognize Senator  Huddleston  for  5  min- 
utes. 

Mr.  HUDDLESTON.  I  thank  the  chair- 
man. 


First  of  all,  I  express  my  appreciation 
to  the  chairman  and  the  vice  chairman 
of  our  committee  and  the  entire  staff.  I 
think  the  leadership  they  have  given  to 
this  very  important  work  has  been  ex- 
emplary in  every  aspect  of  the  word 
and  has  contributed  to  the  success  the 
committee  has  had  to  date  in  dealing 
with  these  very  difficult  and  complex 
problems. 

Mr.  President,  the  Select  Committee 
To  Study  Govenmiental  Operations  With 
Respect  to  Intelligence  Activities  is  today 
releasing  its  first — and  one  of  its  princi- 
pal— reports. 

It  is,  therefore,  a  proper  and  fitting 
time  for  us  to  pause  to  reflect  on  the 
duties  and  responsibilities  of  the  U.S.  in- 
telligence community  and  of  this  con- 
gressional committee  and  to  bring  the 
focus  on  this  report  and  the  committee's 
activities  into  perspective. 

There  have  been,  since  this  investi- 
gation was  initiated,  fears  by  those  who 
believed  legitimate  and  necessary  intel- 
ligence activities  would  be  undermined 
and  those  who  believed  that  a  coverup  of 
improper  activities  and  policies  was  like- 
ly. I  believe  that  our  committee  has  prov- 
en tliat  those  on  both  the  outer  edges  of 
the  spectrum  were  incorrect.  I  believe 
that  we  have  proven  that  we  can  study, 
even  mvestigate,  without  impairing  nec- 
essary operations  and  without  blinding 
ourselves  to  questionable  activities,  which 
may  have  gone  beyond  authority  granted, 
legal  norms,  or  simple  propriety. 

But,  without  a  doubt,  the  greatest  dis- 
service we  can  do  to  our  intelligence  ap- 
paratus, our  investigation,  our  Nation,  or 
ourselves  is  to  view  these  activities  out 
of  the  context  in  which  they  exist  and 
which,  to  a  great  extent,  has  formed 
them.  For  me,  the  danger  of  any  imbal- 
ance, of  any  misunderstanding,  of  any 
misrepresentation,  lies  in  three  areas  we 
should  all  be  aware  of.  It  lies,  I  believe, 
in,  first,  a  discounting  of  the  threats  to 
U.S.  security  which  do  exist;  second,  a 
pretension  that  ill-advised  actions  and 
policies  have  not  taken  place;  or  third, 
allowing  sensational  and  isolated 
events — especially  those  events  occurring 
in  other  times,  other  places,  other  at- 
mospheres— to  be  viewed  outside  the 
context  in  which  they  had  their  being. 
Fire  is  comfort  or  danger,  depending  on 
its  nature  and  the  circumstances.  So,  too, 
are  intelligence  activities.  The  key  lies 
in  protecting  the  features  which  provide 
comfort  and  preventing  those  which  raise 
danger. 

Intelligence  activities  do  not  today — 
and  never  have — existed  in  a  vacuum.  It 
is,  I  believe,  important  to  remember  that 
modem  U.S.  intelligence  activities  were 
an  outgrowth  of  the  attack  on  Pearl  Har- 
bor more  than  30  years  ago.  There  had 
been  a  number  of  warning  signs  that 
hostilities  could  be  expected,  but  the 
available  information  was  not  properly 
analyzed  and  evaluated — and  it,  there- 
fore, was  not  translated  into  policy.  U.S. 
intelligence  activities  were  further  nur- 
tured in  post  World  War  II  Europe, 
where  a  confrontation  between  East  and 
West  became  the  modus  operandi.  And, 
with  time,  as  American  interests — 
whether  for  good  or  for  bad,  whether  in- 
evitable or  avoidable — spread  through- 
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out  the  world,  so  too  did  U.S.  intelligence 
efforts. 

As  the  years  have  passed,  the  direct 
and  obvious  relations  between  intelli- 
gence and  national  security  have  perhaps 
been  obscured.  A  softening  in  the  chal- 
lenge atmosphere  of  previous  decades 
and  a  diminishing  threat  of  military 
confrontation  in  Europe  have  suggested 
to  many  that  the  cold  war  has  indeed 
become  history.  As  Berlin  walls  have 
given  way  to  detente,  Sputniks  to  joint 
space  ventures  and  Czechoslovakias  to 
security  conferences,  the  events  and  de- 
velopments which  once  reminded  us  of 
security  needs  have  been  clouded. 

This  does  not  mean,  however,  that 
they  have  ceased  to  exist.  Today,  inter- 
ests continue  to  vary  among  nations.  One 
need  only  look  at  recent  debates  within 
the  United  Nations  to  see  how  far  and 
deep  the  divisions  run.  One  need  only  fol- 
low the  arms  sales  throughout  the  world 
and  the  probable  Impending  enlargement 
of  the  nuclear  community  to  understand 
how  fragile  peace  and  security  really  are. 
One  need  only  review  the  recent  history 
of  the  Middle  East  to  know  that,  despite 
some  rays  of  light,  the  stages  for  con- 
frontations are  still  set.  One  need  only 
examine  the  very  complex  shifts  in  world 
economic  power  to  realize  that  challenges 
to  peace  and  economic  well-being  will 
arise  in  many  new  forms  in  the  years 
ahead.  One  need  only  refer  to  scholars' 
speculations  about  the  Soviet  Union  after 
Brezhnev  or  Yugoslavia  after  Tito  to  un- 
derstand that  the  world  is  still  not  the 
safe  haven  we  wish  it  would  be.  One  need 
only  read  the  press  speculations  about 
SALT  violations  to  recall  that  some  of 
our  security  blocks  are  agreements, 
which  are  subject  to  abrogation  and 
breach. 

The  threats  remain.  The  conflicts 
among  those  who  share  this  planet  are 
stiU  there.  That  they  may  look — and  in- 
trinsically be— different  from  the  way 
they  were  in  the  late  1940's,  the  1950's, 
and  even  the  1960's,  does  not  signal  their 
demise.  Forms  can  change  but  basic  real- 
ities remain.  And  out  of  this  comes  two 
lessons:  The  need  for  a  strong,  effective 
Intelligence  commimity  continues,  and 
methods  and  policies  of  the  past  may  be 
creatures  of  their  own  time  and  place. 

While  today's  Interim  report  of  the 
select  committee  details  the  kind  of  sen- 
sational, spectacular,  and  even  bizarre 
activities  that  alwajrs  grab  the  headlines, 
it  is  important  to  remember  that  Intelli- 
gence operations  are  more  than  dreams 
and  fancies  pursued  by  modern-day  ad- 
venturers. They  are  much  more  than 
groups  of  ill-advised  men  and  women 
stirring  a  witches  brew  of  plots  and 
counterplots  and  manipulating  foreign 
nations  and  peoples,  as  many  detractors 
of  the  Intelligence  community  would  have 
us  believe.  These  situations  are  the  ex- 
ception, not  the  rule.  They  are  the  few 
instances  where  the  bounds  of  authority 
and  propriety  have  been  clearly  over- 
stepped. They  need  correction.  But,  the 
larger  number  of  persons  in  the  Intelli- 
gence community  are  Involved  in  legiti- 
mate activities,  taken  under  proper  com- 
mand and  control — honest  men  and 
women  pursuing  a  Job  which  few  will 
even  know  about  or  appreciate  and  yet 


which  is  a  cornerstone  to  tnuch  of  our 
Nation's  security.  As  such  they  need,  de- 
serve— and  must  know  th^y  have — the 
firm  backing  of  those  they  work  to  pro- 
tect. And,  they  are  certainfcf  entitled  to 
clearly  defined  authority  and  guidelines 
clearly  enunciated  by  the  Nylon's  policy- 
makers. 

Thus,  in  approaching  tha  committee's 
work,  I  have  tried  consta|itly  to  keep 
in  mind  these  few  princlpis — my  work 
on  the  committee  has  only  underscored 
my  belief  in  them — my  cotimitment  to 
a  strong,  efficient,  well-orgainized  intelli- 
gence community  as  an  essential  of  our 
national  security,  my  concern  that  in- 
telligence agencies  be  put  al|ove  the  level 
of  suspicion  raised  by  manji  reports  and 
the  belief  that  we  must  constantly  strive 
to  keep  the  information  available  and 
our  activities  in  proper  perspective. 

As  we  begin  with  the  report  before  us 
today,  I  hope  my  colleagues  will  think 
about  these  principles  and  ttieir  relation 
to  our  considerations. 

EVOLVEMENT     OF     ASSASSINAT<[,N     REPORT 

To  properly  appraise  the  significance 
of  the  committee's  Interinl  Report  on 
"Alleged  Assassination  Plots  Involving 
Foreign  Leaders"  we  must  look  at  the 
genesis  of  the  report.  The  enabling  reso- 
lution, Senate  Resolution  tl,  instructs 
the  committee  to  investigate  and  report 
on  the  full  gamut  of  governmental  in- 
telligence activities  and  the  eyctent,  if  any, 
to  which  such  activities  vtere  "illegal, 
improper,  or  unethical."  Mofleover,  in  ad- 
dition to  that  general  mandate,  the  com- 
mittee was  and  remains  bound  to  investi- 
gate, study,  and  make  legislative  rec- 
ommendations. 

Senate  Resolution  21,  for  Example,  re- 
quires the  committee  to  stu(^  and  inves- 
tigate the  following: 

The  extent  and  necessity  of  . ' .  .  covert  In- 
telligence activities  .  .  .  abroa4; 

(The)  nature  and  extent  of  executive 
branch  oversight  of  all  Unitad  States  In- 
telligence activities; 

The  need  for  improved,  strengthened,  or 
consolidated  oversight  of  United  States  in- 
telligence activities  by  the  CoAgress  .  .  . 

During  the  course  of  th^  inquiry  of 
the  Presidentially  appointed!  Rockefeller 
Commission  into  improper  domestic  ac- 
tivities of  the  CIA,  allegations  surfaced 
concerning  assassination  activity  by  the 
agency  on  behalf  of  the  U.S.  ((Jovernment. 
That  panel  conducted  interviews  and  re- 
viewed documents,  and  it  fijed  with  the 
President  a  separate,  classified  report  on 
the  various  assassination  plfcts  pursuant 
to  information  provided  to  ii  by  the  CIA 
In  the  form,  basically  of  the  1967  Inspec- 
tor General's  report.  That  Commission's 
report  was  not  and  never  hae  been  made 
public.  At  the  direction  of  tfte  President, 
however,  the  Comml.ssion  deBvered  to  the 
select  committee  what  work  it  had  com- 
pleted, along  with  documents  relating 
to  assassination. 

The  committee  then  proceeded  to  con- 
duct an  exhaustive  investigation.  Liter- 
ally thousands  of  documentE  were  read, 
hundreds  of  witnesses  were  Interviewed, 
and  thousands  of  pages  of  testimony  were 
taken  under  oath  in  executive  session  to 
determine  both  the  truth  ol  the  allega- 
tions and  under  what  authority  such  ac- 
tions, if  true,  were  conducted.  The  com- 


f ol  owed 


we 
vari  )us 


mlttee,  in  an  effort  to  be 
agency  and  to  the  indivlduils 
living  and  dead,  and  hopefujy 
the  questions  concerning 
command    and   control 
lead,  requested  every  relevar  t 
and  interviewed  every  available 
It  is  important  to  note  that  i  .s  a 
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IMPORTANCE    OF    REPORT 

It  is  certainly  true  that 
nation  issue  is  not  only  one 
sensational  of  those  covered, 
ably  also  the  most  unpalatfible 
American  people  and  to  the 
its  sensational  and  unsavory 
not   mean   that   it   can   or 
avoided.  In  fact,  it  is,  perhaps 
larly  important  that  these 
reviewed  in  an  open  and  obj^tive 
ner  and  be  placed  in  proper 
Ignoring    the    issues    could 
fueled  the  fires  of  speculatloi  i 
endo.  It  could  only  have  prodded 
with  qualms  about  the  agency 
tlonal  reason  to  charge 
far  better  approach,  I  believe 
port  which  has  been  workej 
members  of  the  committee 
seeks  to  bring  the  very  imi^rtant 
ments  of  knowledge  and 
the  events  of  a  time  when 
policy  and  the  U.S.  role  in  the 
perceived  quite  differently 
they  are  today. 

At  the  same  time,  the  rejport 
portant  because,  as  I  sugge|ted 
it  raises  many  of  the  more 
regarding  intelligence  activities, 
questions  of  proprletv  regarding 
This  is.  of  course,  an  extr 
area   with    which    to   deal, 
morals  are  not  another's.  What  is 
missible  in  war  and  confrontation 
not  be  permissible  in  peace, 
tion  of  such  issues  readily 
pious  oratory  and  rhetoric  which 
ute  little  to  a  true  understanding 
complex  and  comprehensive 
volved.  I  think  there  could 
bate  over  the  statement  tha 
tion  of  foreign  leaders  is  not 
the  U.S.  Government.  It  is 
not  be.  But,  to  wax  oratoriC8|lly 
to  the  exclusion  of  other 
is  to  place  the  issue  out  of  context 
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Beyond  the  propriety  question,  there 
are  tlie  questions  of  what  intelligence 
policies  are  proper,  how  such  policies 
should  be  determined  in  a  democratic 
society,  what  command  and  control  ar- 
rangements exist  or  should  exist  both 
within  an  intelligence  agency  and  above 
it,  what  the  role  of  covert  activities  in 
intelligence  work  is,  what  standards 
should  overlay  our  entire  intelligence  ef- 
forts, and  what  degree  of  direction  and 
supervision  should  be  assumed  by  Con- 
gress. These  are  not  easily  answered,  but 
the  information  which  we  have  gathered 
as  part  of  the  assassination  study  should 
lend  understanding  to  them,  and  it  cer- 
tainly underscores  the  necessity  for 
clearer  determinations  of  policy  as  early 
as  possible. 

COMMITTEE    PROCEEDINGS 

The  committee  has,  of  course,  con- 
ducted all  of  its  proceedings  concerning 
the  subject  of  this  report  in  executive 
session.  This  was  done  out  of  a  unani- 
mous understanding  and  appreciation  of 
the  need  to  be  responsible  in  our  method. 
We  have  had  access  to  the  most  sensitive 
information  which  nations  can  possess. 
We  heard  from  individuals  whose  very 
lives  were  in  the  balance  because  of  their 
past  involvement  in  these  activities.  All 
of  the  members  of  the  committee  felt  a 
deep  sense  of  personal  responsibility  for 
the  actions  of  the  committee  and,  on  the 
whole,  we  met  that  challenge  by  estab- 
lishing what  I  consider  to  be  a  remark- 
able record  of  security  during  our  delib- 
erations. Each  member  exercised  great 
restraint  considering  the  length  and 
depth  of  the  proceedings  on  this  issue. 
For  security  reasons,  some  information 
must  remain  secret.  But,  because  of  the 
attention  given  to  the  issue  and  the  ques- 
tions raised,  a  report  to  the  American 
people  seems  essential  to  overcome  any 
brooding  shadows  which  may  remain.  We 
would  not  have  served  our  citizenry  well 
had  we  left  them  totally  in  the  dark  on 
these  activities.  I  decided  to  support  re- 
lease of  the  report,  however,  only  after 
assuring  myself  that  such  release  would 
in  no  way  impair  our  national  security. 
The  committee  has  engaged  in  long  and 
deliberate  consultation  with  the  various 
agencies  who  are  referenced  in  the  re- 
port in  order  to  come  to  agreement  on 
what  had  to  be  deleted  to  avoid  harming 
legitimate  intelligence  activities  of  an 
ongoing  nature.  These  negotiations  have 
led  to  massive  deletions  from  the  original 
text  in  an  effort  to  accommodate  the 
needs  of  intelligence  with  the  needs  of 
the  public. 

In  concluding  that  American  citizens 
should  be  advised  to  the  fullest  extent 
possible  of  the  activities  of  its  Govern- 
ment full  consideration  was  given  to  the 
probability  that  the  revelation  of  these 
activities  most  likely  v/ill  be  embarrassing 
to  our  country.  Great  care  was  given  to 
differentiate  between  embarrassment  and 
real  harm  to  national  security. 

It  is  my  judgment  that  our  country  is 
great  enough  and  our  people  hearty 
enough  to  sustain  embarrassment  when 
such  is  called  for.  And  perhaps  the  em- 
barrassment itself  will  provide  us  with 
the  necessary  Incentive  to  take  swift  and 
decisive  action  to  prevent  the  recurrence 


of  the  kind  of  activities  detailed  in  this 
report. 

I  believe  further  that  the  legislative 
response  is  much  more  likely  to  be  ap- 
propriate if  both  Congress  and  the  people 
are  informed  of  the  nature  and  extent  of 
the  problems. 

The  findings  of  the  committee  repre- 
sent a  distillation  of  all  the  evidence, 
both  dociunentary  and  testimonial,  com- 
piled by  this  committee  on  this  highly 
sensitive  issue.  We  deplore  the  use  of  as- 
sassination as  an  instrument  of  either 
official  or  unofficial  U.S.  policy.  Having 
said  that,  however,  I  must  hasten  to  add 
that  it  was  not  and  is  not  the  task  of  this 
committee  to  assess  blame  for  these  acts. 
Our  investigation  into  this  one  area  was 
not  conducted  as  a  trial.  Our  objective 
has  been  to  ascertain  what  occurred,  how 
it  occurred,  why  it  occurred,  under  what 
authority  it  occurred,  and  how  the  deci- 
sions were  arrived  at. 

There  is  no  doubt,  as  the  report  clearly 
details,  that  agents  of  the  U.S.  Govern- 
ment plotted  the  assassination  of  foreign 
leaders  and  in  some  cases  direct  action 
was  taken  to  carry  out  the  plots. 

The  evidence  does  not  show  that  any 
foreign  leader  was  actually  slain  as  a 
result  of  these  plots. 

And,  unfortunately,  the  evidence  also 
is  not  conclusive  as  to  the  question  of  ori- 
gin or  authority  and  to  what  extent,  if 
any.  Presidents  participated  or  had 
knowledge  of  the  plots  themselves  or  the 
actions  to  carry  them  out. 

It  is  not  happenstance  that  this  is  the 
case.  The  doctrine  of  plausible  denlabil- 
ity,  the  practice  of  circumlocutory  re- 
ports, and  oral-only  accounts  of  official 
meetings  have  effectively  confounded  all 
efforts  to  piece  together  the  complete  and 
accurate  story  after  the  passing  years, 
as  indeed  they  were  probably  intended 
to  do.  That  is  part  of  the  system  as  It 
operated  that  cries  for  correction. 

What  Presidents  knew  and  what  part 
they  played  in  these  matters  Is  left  to 
the  inference  of  each  reader  of  the  re- 
port. The  available  evidence  Is  there. 
Whatever  view  is  taken  on  that  issue,  the 
system  by  which  CIA  actions  in  this 
area  of  inquiry  were  supposed  to  be 
supervised  and  controlled  was  grossly 
inadequate.  Agency  officials  have  testi- 
fied that  on  occasion  they  failed  to  fully 
or  adequately  disclose  to  both  Directors 
of  Central  Intelligence  and  to  officials 
above  the  agency  the  exact  nature  of 
their  actions.  Conversely,  this  approach 
to  "briefing"  both  directors  and  respon- 
sible officials  at  high  levels  of  the  execu- 
tive branch  was,  in  part,  precipitated  by 
the  subtle  indications  of  those  higher 
officials  that  they  wanted  to  be  kept  In- 
.sulated  from  certain  "activities,"  so  that 
they  could  plausibly  deny  knowledge. 

As  the  committee  notes,  blame  not- 
withstanding, the  responsibility  for  the 
plots  must  lie  with  the  Presidents.  Re- 
cent investigations  by  the  Congress — 
Watergate  and  the  formal  impeachment 
proceeding — have  focused  on  the  stand- 
ard of  Presidential  responsibility  re- 
quired in  areas  involving  the  actions  of 
subordinates.  Indeed,  during  both  of  the 
above  investigations  frequent  reference 
was  made  to  the  Madlsonian  precept. 


contained  in  the  Federalist  Papers  and 
the  records  of  the  Federal  Convention, 
that  the  President  was  to  be  held  re- 
sponsible when  he  failed  to  superintend 
his  subordinates.  Moreover,  superim- 
posed upon  this  more  particular  stand- 
ard was  his  constitutional  duty  to  take 
care  that  the  laws  be  faithfully  executed. 
Thus,  whatever  else  may  be  said  on  the 
question  of  authorization,  the  various 
Presidents  involved  in  the  time  frame  of 
these  plots  should  have  known  about 
them  if,  in  fact,  they  did  not.  It  is  such 
accountabihty  that  supports  the  fragile 
imderpinnings  of  a  democracy.  This 
conclusion  is  clearly  supported  in  terms 
of  the  constitutional  history  and  frame- 
work within  which  these  tragic  events 
occurred. 

But,  as  I  have  said,  it  is  for  each  reader 
of  the  report  to  decide  for  himself  where 
responsibility  rests.  Our  task  now  is  to 
assume  the  burden  of  oversight  and  act 
where  we  may  have  failed  to  act  in  tha 
past. 

We  have  an  old  saying  in  my  State 
that  "it  ain't  what  you  don't  know  that 
hurts  you;  it  is  what  you  know  that 
ain't  so  that  gets  you  into  trouble."  I 
think  from  reading  reports  around  the 
country  and  the  world  a  lot  of  people 
know  a  lot  of  things  that  "ain't  so"  about 
the  United  States  and  our  intelligence 
gathering  operations.  I  believe  the  re- 
lease of  this  report  will  help  dispel  some 
of  those  misconceptions. 

I  decided  to  support  the  release,  how- 
ever, only  after  being  fully  convinced  In 
my  own  mind  that  the  release  would  do 
no  substantial  harm  to  our  intelligence- 
gathering  operation.  To  substantiate 
that,  I  might  say  that  we  have  had  before 
the  committee  members  of  the  intelli- 
gence gathering  organizations  who  have 
testified  that  up  to  this  time  the  work  of 
the  committee,  the  information  that  has 
been  obtained,  has  caused  no  serious 
problem.  They  cited  only  one  possible  in- 
stance where  one  agent  that  they  might 
have  been  able  to  get  had  decided  not  to 
become  part  of  our  operation — one  that 
they  might.  They  do  not  know  for  sure 
whether  they  would  have  gotten  him  or 
not. 

So  we  are  not  engaging  here.  In  my 
judgment,  in  any  exercise  that  is  going 
to  cause  serious  harm  to  the  security  of 
oiu"  coimtry. 

We  are,  of  course,  fully  aware  of  the 
probability  that  the  release  of  this  re- 
port would  cause  some  embarrassment 
to  the  United  States.  We  have  taken  that 
into  full  consideration.  We  have  been 
very  careful  to  delineate  between  em- 
barrassment and  real  harm.  I  personally 
think  that  our  country*  is  strong  enough 
and  our  people  are  hardy  enough  that 
we  can  accept  embarrassment  when  such 
Is  called  for.  It  just  might  be  that  that 
very  embarrassment  will  provide  the  in- 
centive, the  spur  that  we  need,  in  order 
to  take  the  kind  of  decisive  and  swift 
action  that  is  necessary  to  provide  the 
legislative  framework  to  prevent  these 
things  from  recurring. 

As  has  already  been  pointed  out,  we 
did  not  conduct  the  hearings  as  a  court. 
It  was  not  our  objective  to  attempt  to 
fix  blame.  We  simply  tried  to  find  out 
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what  occurred,  when  it  occiirred,  why  It 
occurred,  how  it  occurred,  and  how  the 
decisions  were  arrived  at  that  initiated 
this  action. 

The  evidence,  of  course.  Is  not  con- 
clusive in  every  respect. 

There  can  be  no  doubt  that  this  coun- 
try was  involved  in  plots  and  attempts 
to  assassinate  foreign  leaders.  There  can 
be  no  doubt  that  in  at  least  two  instances 
plans  were  put  into  effect  to  carry  out 
these  plots  by  our  own  agents. 

The  question  of  what  Presidents  knew, 
tr  what  extent  they  participated,  is  left 
unclear  and  is  left  to  the  inference  of 
each  reader  of  this  report  as  to  where 
that  responsibility  is. 

But  I  believe  the  report  is  correct,  and 
the  findings  of  the  committee  are  cor- 
rect, when  they  say  that  the  final  re- 
sponsibility must  rest  with  the  Presi- 
dents. 

Our  responsibility  now  is  to  proceed 
to  our  own  oversight  burdens,  and  the 
burden  of  providing  the  kind  of  legis- 
lative framework  that  is  necessary  in 
order  to  make  sure  that  our  intelligence - 
gathering  operations  can  operate  in  the 
very  e£Bcient  manner  that  is  necessary 
but  stay  within  the  bounds  of  what  a 
free  and  democratic  society  demands. 

Mr.  TOWER.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President.  I  thank 
the  Senator  from  Texas  for  yielding  me 
this  time. 

I  believe  that  the  painful  story  that 
has  unfolded  in  the  factual  record  which 
is  now  on  the  desks  of  Senators  can,  in 
fact,  be  the  source  of  some  important 
lessons  for  the  future. 

Very  briefly,  I  would  suggest  that  thcvse 
included  some  new  insight  into  the  cor- 
rosive effects  of  the  exercise  of  great 
power  in  excessive  secrecy  without  those 
checks  and  balances  that  are  designed 
to  guard  liberty  and  to  protect  our 
values. 

Second,  I  would  suggest  that  it  poses 
the  necessity  for  Congress  to  determine 
the  proper  role  of  intelligence  agencies 
within  the  constitutional  system  of  Gov- 
ernment. 

Finally,  that  it  poses  the  need  for  a 
new.  comprehensive  statutory  charter 
for  all  of  the  intelligence  agencies. 

I  think  viewed  in  this  perspective  we 
can  see  that  the  publication  of  the  report 
does  have  a  clear  legislative  purpose,  for 
the  proposal  of  that  charter  for  all  in- 
telligence agencies  is  the  most  useful 
work  that  the  select  committee  can  ac- 
complish. I  think  it  Is  the  basic  Justifi- 
cation for  the  existence  of  the  commit- 
tee. I  believe  we  are  going  to  have  to  work 
very,  very  hard  in  the  next  3  months  to 
fulfill  that  purpose. 

But  the  legislative  purpose  is  also 
served  by  the  mere  factual  record  which 
is  set  forth  as  a  part  of  this  report. 

In  the  course  of  this  examination  and 
this  Investigation,  as  Senators  have 
heard,  we  have  examined  witnesses,  we 
have  examined  many  documents.  I  be- 
heve  constitutional  government  requires 
more  than  rhetoric.  It  requires  some  ren- 
dering of  accounts,  accoimtability.  That 
is  really  the  definition  of  this  report. 

On  the  question  of  publication,  I  would 
refer  you  again  to  James  Madison.  He 


said  that  knowledge  will  forEver  govern 
ignorance  and  people  who  mean  to  be 
their  own  governors  must  arm  them- 
selves with  the  power  whicli  knowledge 
is. 

I  believe  Madison  there  9pells  out  a 
duty  which  Is  the  very  essence  of  democ- 
racy. 

This  is  a  darker  side  of  li|e.  a  darker 
side  of  Government,  contaihed  in  this 
report,  but  hfe  presents  U3  sometimes 
with  hard  and  difficult  jobs.  Jf  we  are  to 
prevent  further  erosion  and  i'ot  we  have 
to  face  up  to  the  facts  as  we  have  found 
them  to  be. 

Much  of  what  Senators  wil|  find  in  this 
report  is,  of  course,  inconclusive.  There 
ought  to  be  no  illusions  thit  even  the 
work  done  by  the  Members  <)f  the  com- 
mittee and  by  the  very  efficient  and  effec- 
tive staff  that  we  liave  gathe>-ed  gives  us 
any  more  than  some  oblique  Insight  into 
the  destructive  effect  of  exce^ive  secrecy 
on  the  practice  of  Governmeht.  There  is 
much  more  here  that  is  of  cotcern  to  the 
Congress :  Attempts  to  pene^t  the  press, 
attempts  to  invade  the  literaj-y  and  aca- 
demic worlds.  If  the  Congrtss  is  con- 
cemed  about  these  subjects,  it  is  going  to 
have  to  stiffen  its  backbone  ^to  consider 
what  was  the  job  to  be  done  in  these 
areas. 

Our  purpose  here  was  not  to  damage 
the  inteUigence  services  or  injure  the  rep- 
utations of  past  administrations.  What 
we  were  trying  to  do  and  are  frying  to  do 
Is  to  stop  the  erosion  of  society's  values 
caused  by  excessive  secrecy  f nd  by  un- 
checked executive  power  by  ihaking  this 
record  just  as  factual  and  accurate  as 
possible. 

These  assassination  plotp  are,  of 
course,  profoundly  disturbihg.  But  I 
think  we  have  to  recognize  they  are  not 
unique.  They  are  a  repetition  of  many 
stories  that  are  familiar  in  history.  I  be- 
lieve they  are  disturbing  bacause  they 
represent  a  step  backward.  Ijistory  has, 
in  fact,  often  witnessed  the  jpractice  of 
assassination  as  an  instrumeht  to  prac- 
tice or  to  terminate  political  power,  and 
history  also  shows  that  men  ^d  govern- 
ments have  come  to  recogniae  the  com- 
pelling force  of  etliical  principles. 

Over  that  far  doorway  is  the  motto 
novous  ordo  seclorum,  a  new  order  of  the 
ages.  But  the  story  that  is  enfolded  in 
tins  document  is  not  the  .stoijy  of  a  new 
order  for  the  ages.  It  is  the  olfi  order,  the 
order  that  we  thought  we  had  abandoned 
in  establishing  this  Government. 

When  practiced  against  |i  domestic 
leader,  assassination  is  commpn  murder. 
When  practiced  against  a  foreign  leader, 
assassination  is  an  act  of  w&r  without 
even  the  sorry  sanction  that  war  gives  to 
the  taking  of  human  life. 

I  think  there  can  be  no  place  in  a 
world  that  is  striving  toward  civilization 
for  either  practicing  or  condotiing  assas- 
sinations. I  think  that  princlgies  are  im- 
personal— if  they  are  right  for  the  weak, 
they  ought  to  be  right  for  tie  strong— 
and  that  moral  strength  is  njore  endur- 
ing than  power.  ; 

If  nations  will  be  guided  by  these  con- 
cepts, I  think  they  can  avoid  $ome  of  the 
lessons  of  history,  that  a  contrary  course 
brings  tragedy  not  only  to  tl|e  victim  of 
the  assassination  but  to  the  assassin  as 
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well.  I  believe  that  nothing 
these  pages  will  be  found  to 
the  lessons  that  mankind 
learned,  that  you  cannot 
kind  of  policy  without  very 
quences. 

The  question  has  been  raisefl 
I  am  sure  will  be  raised  in 

as  to  whether  there  will  

damage  to  our  country's  name 
of  our  friends  abroad  and 
around  the  world.  I  think 
in  fact  strengthen  our  countr^ 
tion  by  making   known  our 
self-correction,  and  by  our 
the  traditional  values  and 
the    world    associates   with 
think  that  by  doing  that,  we 
that  America  keeps  its  place 
to  which  men  everywhere  „ 
the  best  hope  for  representative 
racy  on  the  globe. 

The     PRESIDING 
Stone)  .  Who  yields  time'' 

Mr.  CHURCH.  I  yield  5  .. 
distinguished  Senator  from 
lina. 

Mr.  MORGAN.  Mr.  Presideiit 
tlemen  of  the  Senate:  I  join 
has  already  been  said  by  my 
and  especially  with  regard  to 
tivity  of  the  committee  and 
of  the  committee.  I  think  if 
report  carefully,  you  will  .. 
stance  of  some  11,000  or  12, „„ 
testimony  set  forth  in  a  very 
manner. 

At  the  end  of  the  report,  on 
300.  and  301,  are  set  forth 
additional  views  which  I  ha> 
prepare  very  carefully.  I  ask 
consent  that  those  three  pages 
in  the  Record  at  this  point. 
There  being  no  objection, 
tional  views  of  Senator 
ordered  to  be  printed  in  the 
follows : 
Additional  Views  of  Senator 

Our  Nation  needs  a  strong,  _ 
fective  inteiligence  community 
of  Pearl  Harbor  and  testimony"  talten 
ings  with  regard  to  that  cat 
as   testimony   taken   during   the^e 
clearly  establish  the  need  for  a  c 
ligeuce  agency  to  coordinate  the 
gathered  by  our  various  agencies 
ment.  If  the  United  States  had 
ordinating  InteUigence  agency 
disaster  at  Pearl  Harbor  would, 
ion,  have  been  averted.  That  vi- 
and continue  to  have,  such  an 
sential  if  we  are  to  avert  any 
to  our  national  security.  Our 
rlty  Is,  after  all  else,  of 
tance. 

We    must    recognize,    however 
national  security  can  be  subverted 
zealous  governmental  action  as 
onlstlc  domestic  or  foreign  ag 
tlon   cannot  remain  Intact  if 

subvert  our  own  ideals;  ^_ 

important  for  our  government 
tliem.  In  the  words  of  U.3. 
Justice  Louis  Brandels  : 

"Decency,   security,   and  llbertt 
mand   that  governmental   officials 
subjected  to  the  same  rules  of 
the  citizen.  In  a  government  of 
ence  of  the  government  will  be 
It  falls  to  observe  the  law  scru] 
government  is  the  potent,  the 
teacher.  For  good  or  for  HI,  It 
whole  people  by  its  example.  If 
ment  becomes  a  lawbreaker.  It 
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tempt  for  the  law;  it  invites  every  man  to  be- 
come a  law  unto  himself;  It  Invites  anarchy. 
To  declare  In  the  administration  of  [a 
democracy  such  as  ours]  the  end  Justifies  the 
means  •  »  •  would  bring  terrible  retribution. 
Against  that  pernicious  doctrine,  [we]  res- 
olutely set  [our]  face." 

It  is  argued,  and  in  many  cases  justifiably 
so,  that  in  dealing  with  our  national  secu- 
rity, and  especially  with  hostile  or  adversary 
forces  abroad,  extraordinary  means  are  neces- 
sary. So  long  as  the  Soviets  maintain  KGB 
agents  around  the  world,  we  must  maintain 
an  effective  Intelligence  gathering  cipablllty. 
However,  this  report  deals  with  a  particular 
activity  of  the  government,  which  in  the 
absence  of  armed  conflict,  would,  if  true, 
shock  the  conscience  and  morals  of  most 
Americans.  That  this  investigation  was  neces- 
sary was  unfortunate,  but  it  was  made  so 
by  the  broadly  circulated  and  printed  re- 
ports of  alleged  assassination  plots,  some  of 
which  were  given  credence  by  public  state- 
ments by  various  officials.  It  was  my  belief  in 
the  beginning,  and  still  is,  that  it  would  be 
far  better  to  ascertain  the  truth  as  far  as  pos- 
sible, and  clear  the  air,  to  the  end  that  our 
intelligence  agencies  could  get  back  to  their 
assigned  tasks. 

I  have  weighed  in  my  own  mind  for  many 
days  and  nights  how  much  of  the  Informa- 
tion contained  In  this  report  should  be  made 
available  to  the  American  public  and  thus  to 
the  world,  Including  our  potential  adver- 
saries. That  the  public  has  a  right  to  know 
Is  incontrovertible,  but  whether  that  right 
extends  to  Information  which  could  damage 
cur  image  and  national  security  Is  not  so 
easily  determined.  Is  It  satisfactory  for  the 
members  of  the  Congress,  the  duly  elected 
representatives  of  the  people,  to  hold  such 
information  In  trust  for  the  people?  In  some 
cases  of  national  security  the  answer  can 
and  must  be  "yes",  and  in  the  futvtre,  such 
Information  must  be  held  by  competent  and 
aggressive  oversight  committees. 

In  the  present  situation  too  much  water 
has  gone  over  the  dam  for  such  secrecy  and 
to  refuse  to  make  as  full  and  complete  a  dis- 
closure as  Is  consistent  with  the  safety  and 
protection  of  our  present  Intelligence  per- 
sonnel would  only  add  to  the  intrigue,  and 
the  issue  could  not  be  put  to  rest.  So  though 
I  have  In  some  Instances  voted  with  some 
of  my  colleagues  to  retain  much  information 
In  executive  session,  I  have  concurred  with 
the  issuance  of  this  report  after  being  assured 
that  the  release  of  It  would  not  violate  any 
law  with  regard  to  classified  matter  and  after 
the  respective  agencies  have  had  another 
chance  to  recommend  exclusion  of  extremely 
sensitive  matters. 

Throughout  the  hearings  one  Issue  has  re- 
mained paramount  In  my  mind.  If  the  alleged 
acts  happened,  were  they  the  result  of  over- 
anxious, over-zealous  Intelligence  agents  who 
were  acting  like  "a  rogue  elephant  on  the 
rampage",  or,  were  they  basically  the  acts  of 
responsible,  well-dlsclpllned  Intelligence 
agents  acting  In  response  to  orders  of  "high- 
er authority"?  To  me  the  conclusion  Is  Im- 
portant. If  the  first  Is  true,  then  the  agencies 
must  be  revamped  or  possibly  dismantled 
and  new  agencies  created  to  replace  them.  If 
the  second  Is  trvie,  then  clearer  lines  of  au- 
thority must  be  established  and  stringent 
oversight  by  the  duly  elected  representatives 
of  the  people  must  take  place. 

During  the  course  of  these  hearings.  I  have 
been  impressed  by  the  belief  held  by  the 
principals  that  those  Illegal  and  Immoral 
acts  engaged  In  by  our  Intelligence  agencies 
<vere  sanctioned  by  higher  authority  and 
even  by  the  "highest  authority."  I  am  con- 
vinced by  the  large  amount  of  circumstan- 
tial evidence  that  this  Is  true.  Although 
Illegal  and  Immoral  activities  carried  out  by 
our  Intelligence  agencies  cannot  be  justified 
by  any  argument,  It  is,  I  think,  important 
to  note  that  these  actions  were  carried  out 
in  the  belief  that  they  were  sanctioned  by 


higher  authority,  even  though  this  Commit- 
tee has  been  unable  to  establish  whether  or 
not  presidential  authority  was  given. 

Some  of  the  acts  conducted  by  these  agen- 
cies could  have  been,  and  probably  were,  be- 
yond the  scope  of  the  projects  authorized. 
In  addition,  the  agencies  may  have  con- 
ducted other  activities  which,  In  spite  of  this 
Investigation,  are  stUl  unknown  to  this  Com- 
mittee. Thus,  they  cannot  be  absolved  of  all 
the  blame. 

Since  our  intelligence  agencies  act  on  both 
a  compartmentalized  and  need-to-know 
basis.  It  Is  difficult  to  establish  in  retrospect 
who  was  Informed  and  what  authority  was 
given.  It  is  also  difficult  to  establish  what 
wais  told  to  those  who  were  Informed  since 
circumlocution  was  also  a  standard  practice 
within  the  chain  of  authority.  The  practice 
was,  after  all,  adopted  to  Insure  official  de- 
nlabiUty  as  well  as  to  acquire  consent.  And 
the  effectiveness  of  these  techniques  of 
"need-to-know"  and  "circumlocution"  is  at- 
tested by  the  fact  that  this  Committee  not 
only  has  been  unable  to  establish  whose  con- 
sent was  given  but  has  also  been  unable  to 
establish  who  was  not  Involved.  We  have  been 
able  to  establish  neither  responsibility  nor 
Innocence.  In  this  situation,  the  presumption 
of  innocence  cannot  be  applied  without 
question,  since  the  mere  wUllngness  to  par- 
ticipate In  circumlocutions  briefings  implies 
a  willingness  to  deny  responsibility  at  crucial 
times.  Consequently,  I  also  believe  that  re- 
sponsibility for  the  Illegal  actions  of  our  in- 
telligence agencies  must  be  shared;  It  should 
not  be  carried  entirely  by  our  Intelligence 
community. 

In  drafting  legislation  to  circumscribe  the 
activities  of  Intelligence  gathering  agencies, 
I  would  stress  the  need  to  guarantee  their 
ability  to  function  effectively  In  our  complex 
and  dangerous  world.  The  eflfectlveness  of 
our  intelligence  agencies  must  not  be  limited 
solely  by  sound  and  practical  applications  of 
law  drafted  with  clear  objectives  in  mind. 
We  must  know  what  we  want  our  Intelligence 
agencies  to  do  and  what  we  do  not  want  them 
to  do.  Then  we  can  confidently  allow  them  to 
function  In  the  knowledge  that  they  will  not 
only  defend  the  law  but  abide  by  It.  Only  In 
that  way  can  we  be  certain  that  our  society 
will  be  preserved  as  an  embodiment  of  our 
openly  democratic  Ideals.  Although  we  must 
have  intelligence,  we  also  must  preserve  our 
open  .society,  for  to  destroy  the  latter  for  the 
sake  of  the  former  would  be  a  complete  per- 
version of  our  goals. 

While  we  may  realize  that  Investigations 
of  this  nattu-e  Into  sensitive  governmental 
actions  in  effect  strengthen  our  country,  we 
would  be  foolhardy  to  think  for  a  moment 
that  our  enemies,  and  perhaps  even  friends, 
win  openly  acknowledge  this  significant  ac- 
complishment. We  can  assume,  for  Instance, 
that  our  opponents  will  go  to  great  lengths 
to  publicize  and  distribute  propaganda  based 
on  this  report  Inimical  to  the  best  Interests 
of  the  United  States.  That  this.  In  fact,  will 
be  done  only  serves  to  reinforce  my  belief 
that  we  need,  and  must  have,  as  strong  an 
intelligence  capability  as  possible.  And  while 
this  Committee  Ls  charged  with  the  respon- 
sibility of  Investigating  and  reporting  on  the 
misdeeds  of  the  Central  Intelligence  Agency, 
we  cannot  reveal  the  details  of  the  many 
meaningful  accomplishments  of  the  Agency 
which  without  a  doubt  have  been  beneficial 
to  our  country.  That  we  have  such  an  agency 
now,  that  we  maintain  our  Intelligence  po- 
tential In  these  times  of  continuing  Inter- 
national tension  Is  essential  to  our  society 
and  continued  existence  as  a  nation. 

The  release  of  this  report,  based  on  the 
public's  right  to  know,  does  not  compromise 
our  right  to  be  secure.  The  report  details 
only  the  actions  of  Agency  employees  In  the 
cases  under  Investigation  and  does  not  un- 
necessarily reveal  confidential  Intelligence 
sources  and  methods.  One  can,  bowever,  suc- 
cessfully predict  the  impact  the  report  wUl 


have  In  the  news  media.  A  review  of  prevlow 
revelations  concerning  assassinations  whlcb 
have  appeared  In  the  press  have  gone  a  long 
way  towards  sensationalizing  this  country's 
Involvement  In  asssisslnatlon  plots.  This  re- 
port confirms  some  prior  public  allegations 
while  It  disproves-  others.  While  some  may 
shudder  upon  learning  that  the  events  re- 
lated m  the  report  actually  took  place,  we 
can  all  take  great  pride  In  the  abUlty  of  this 
country  to  look  frankly  at  problems  within 
our  system  of  government,  and  accordingly, 
In  our  ability  to  govern  ourselves.  History 
will  tindoubtedly  record  our  ability  to  openly 
reveal  and  discuss  improper,  unpopular  gov- 
ernmental actions  as  one  of  the  basic  ele- 
ments In  the  continued  existence  of  our  free 
society  and  the  general  ability  we.  as  a  na- 
tion, have  achieved  to  subject  ourselves  and 
our  government  to  the  rule  of  law. 

Mr.  MORGAN.  In  addition  to  that,  let 
me  say  just  one  or  two  things. 

I  join  especially  in  the  comment  of 
the  distinguished  Senator  from  Ten- 
nessee with  regard  to  the  facts  and  the 
evidence  as  he  has  observed  them,  and 
especially  in  the  comments  of  the  Sena- 
tor from  Minnesota  (Mr.  Mondale) 
with  regard  to  his  very  keen  observa- 
tions concerning  the  need  for  a  Central 
Intelligence  Agency,  and  also  the  need 
for  some  degree  of  secrecy. 

As  we  have  gone  about  our  duties 
throughout  these  several  months,  there 
has  been  one  question  paramount  in  my 
mind.  That  question  is  this:  Were  the 
events  which  we  have  all  found  shoclung 
to  the  morals  and  consciences  of  all 
Americans  committed  by  agents  of  the 
Central  Intelligence  Agency  on  their 
own  and  without  authority,  acting  irre- 
sponsibly, or  were  they  in  fact  acts  which 
were  committed  by  a  well-disciplined  in- 
telligence organization  acting  under  the 
justified  belief  that  they  were  carrying 
out  orders  of  higher  authority? 

I  think  the  answer  to  these  questions 
is  important.  For  if  the  answer  to  the 
first  is  aCarmatlve,  then  we  must,  in  my 
opinion,  reorganize  and  revamp  the  Cen- 
tral Intelligence  Agency,  if  not  in  fact 
dismantle  it  and  start  again.  But  if,  on 
the  other  hand,  the  answer  is  "no"  to 
the  first  and  "yes"  to  the  second,  that  is, 
that  they  acted  in  the  belief  that  they 
were  carrying  out  orders  of  higher  au- 
thority, then  I  think  we  are  compelled 
in  this  Congress  to  strengthen  the  guide- 
lines under  which  tne  intelligence  agen- 
cies operate,  and  the  oversight  that  Con- 
gress must  maintain. 

Prom  listening  to  all  of  the  evidence 
and  observing  the  witnesses  as  they  testi- 
fied before  us,  I  have  concluded  from 
that  evidence  that,  by  what  we  in  law 
would  call  its  greater  weight,  the  prin- 
cipals in  the  events  that  we  are  talking 
about  acted  in  the  firm  belief  that  they 
were  carrying  out  orders  of  higher  au- 
thority, and  I  am  satisfied  in  my  mind 
that  they  were  justified  in  that  belief. 

That  is  not  to  say  that  I  beheve  that 
every  single  act  carried  out  by  the  Cen- 
tral Intelligence  agents  was  authorized 
by  higher  authority,  but  it  is  to  say  that 
I  think  the  overall  planning  was  author- 
ized by  higher  authority,  or  at  least  the 
principals  were  justified  in  believing  so. 

That  being  true,  I  believe  it  devolves 
upon  us  now  to  legislate  change,  not  only 
in  outlawing  assassinations,  which,  as 
I  say,  have  shocked  the  consciences  and 
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morals  of  every  freedom-loving  Ameri- 
can, but  also  it  becomes  Incumbent  upon 
us  to  make  sure  that  we  maintain  strict 
oversight  over  these  agencies. 

I  find,  Mr.  President,  as  a  whole,  that 
the  members  of  the  Central  Intelligence 
Agency  and  the  other  intelligence  agen- 
cies are  highly  dedicated  and  competent 
Individuals.  I  have  said  many  times 
throughout  this  Investigation  that  while 
I  am  extremely  concerned  about  the 
events  that  we  have  disclosed  to  you  here 
this  morning,  I  believe  more  strongly 
than  I  ever  have  that  the  real  threat  to 
the  national  security  of  this  country  and 
to  the  individual  freedoms  and  liberties 
of  the  people  of  this  country  comes  not 
so  much  from  the  Central  Intelligence 
Agency,  but  from  the  abuse  of  power  and 
the  misuse  of  power  by  the  Federal  Bu- 
reau of  Investigation  and  possibly  the 
Internal  Revenue  Service. 

So  as  we  proceed  with  the  next  3 
months  of  this  investigation,  I  hope  you 
will  be  just  as  aware  and  just  as  atten- 
tive to  what  is  going  on  as  you  have  been 
for  the  last  9  months. 
Thank  you,  Mr.  Chairman. 
Mr.  TOWER.  I  yield  5  minutes  to  the 
Senator  from  Pennsylvania. 

Mr.  SCHWEIKER.  Mr.  President,  first. 
I  would  like  to  compliment  the  chair- 
man of  our  distinguished  commit- 
tee, the  Senator  from  Idaho  (Mr. 
Church)  and  the  vice  chairman  of  our 
committee,  the  Senator  from  Texas  (Mr. 
Tower)  for  their  very  great  leadership 
and  very  fair  and  equitable  liandllng  of 
some  very  difficult  and  complex  problems. 
Second,  I  would  like  to  compliment  the 
staff  for  their  dedicated  zeal  in  the  effort 
that  really  made  this  very  tedious  and 
painful  job  possible. 

I  join  with  my  colleagues  on  the  Sen- 
ate Select  Committee  on  Intelligence  Ac- 
tivities to  present  to  the  Senate  a  report 
entitled  "Alleged  Assassination  Plots  In- 
volving Foreign  Leaders."  The  Investiga- 
tion which  led  to  this  report  has  been 
long  and  difficult.  I  believe  the  commit- 
tee report  accurately  reflects  the  evidence 
uncovered,  and  I  concur  with  the  com- 
mittee's findings  and  conclusions.  Thus, 
I  would  like  to  address  these  remarks  to 
the  question  of  why  this  report  should 
be  made  public. 

The  Select  Committee  voted  without 
dissent  to  make  the  report  available  to 
the  public.  I  strongly  support  that  judg- 
ment. This  decision  was  made  after  9 
months  of  taking  testimony  from  over 
100  witnesses,  reading  literally  hundreds 
of  documents,  spending  many  hours  dis- 
cussing findings  and  formulating  rec- 
ommendations. It  was  made  after  exten- 
sive consultations  with  the  executive 
branch,  including  meetings  with  repre- 
sentatives of  the  Defense  Department, 
the  State  Department,  and  the  CIA. 
These  discussions  enabled  the  committee 
to  Insure  that  no  sensitive  sources  and 
methods  of  intelligence  gathering  were 
included  and  compromised.  It  was  made 
after  the  committee  examined  the  pres- 
ent circumstances  of  each  Individual  who 
figured  In  this  report,  deleting  the  names 
of  many  and  disguising  others  by  the  use 
of  aliases,  so  that  no  one's  life  or  liveli- 
hood would  be  threatened. 
In  short,  the  decision  to  make  this 


report  public  was  made  agajnst  the  back- 
ground of  the  fullest  possible  study  of 
the  issue.  i 

But  some  might  say  than  the  securing 
of  sources  and  methods  of  intelligence 
gathering  and  the  protection  of  individ- 
uals is  not  enough.  They  gay  that  the 
report  should  not  be  published  because 
it  would  embarrass  the  United  States  and 
hinder  our  Nation  in  the  cbnduct  of  its 
foreign  affairs. 

There  may  be  temporary  injury,  true. 
But  I  believe  the  countries  of  the  world 
will  recognize  that  our  willitigness  to  ex- 
amine our  past  and  seek  a  better  future 
openly,  without  flinching,  <s  an  indica- 
tion of  the  greatness  of  out  country.  In 
our  effort  not  to  offend,  we  could  suppress 
this  report,  but  our  Nation  Js  admired  in 
proportion  to  the  openness  qf  our  society. 
Withholding  this  report  frc^  the  public 
would  more  closely  resemme  the  prac- 
tices of  totalitarian  regin^es,  who  are 
haunted  by  the  disparity  between  their 
public  faces  and  their  private  souls,  than 
it  would  the  history  of  this  fieat  land. 

Even  more  important  tha^i  the  impact 
of  this  report  on  other  nations  are  the 
effects  of  its  publication  h^re  at  home. 
It  is  these  ultimate  positive  f  ffects  on  the 
Nation  which  led  me  to  jOin  with  the 
committee  in  its  approval  ^f  the  publi- 
cation of  this  report. 

The  publication  of  this  report  will: 

First,  clear  the  air.  Tlie  innuendo, 
charges,  piecemeal  and  self-serving  dis- 
closures, have  provided  aii  incomplete 
and  distorted  view  of  what  individuals 
and  Government  agencies  did,  and  what 
they  did  not  do. 

The  publication  of  this  report  will  dis- 
courage similar  occm-rences  Jn  the  future. 
Great  power,  and  the  serious  abuses 
which  flow  from  it.  flourist  in  secrecy. 
Government  officials  with  such  power  will 
hesitate  to  use  it  for  illegal  or  unethical 
conduct  if  they  know  that  same  day  their 
actions  will  be  exposed  and  tiiat  they  will 
be  held  accountable.  Thus,  public  dis- 
closure is  yet  another  check  in  our  sys- 
tem of  checks  and  balance^. 

The  publication  of  this  report  will  re- 
new public  faith  in  Government.  The 
public  has  been  ignored,  or  deceived,  too 
long.  The  public  needs  govertimental  rec- 
ognition of  their  right  to  kntw,  and  gov- 
errunental  acknowledgment  of  the  im- 
portance of  honesty  and  candor.  The 
public  will  not  stand  for  :yet  another 
coverup. 

The  publication  of  this  report  will  al- 
low the  public  to  make  up  ifts  own  mind; 
not  the  Senate,  not  Congress,  not  the 
President,  not  the  CIA-i-the  public. 
Without  the  information  Contained  in 
the  body  of  this  report,  the  public  could 
not  possibly  judge  either  th^  conclusions 
or  the  recommendations  of  this  commit- 
tee or  whatever  legislative  nation  that  we 
are  going  to  take  in  the  future  in  this 
area.  ' 

The  publication  of  this  report  will  en- 
courage public  participation  in  the  legis- 
lative process.  Congress  will  $oon  be  con- 
sidering legislation  concerning  not  only 
assassination,  but  also  execu^ve  and  con- 
gressional oversight  of  the  intelligence 
agencies.  This  detailed  report  provides  a 
basic  understanding  of  the  very  special 
problems  of  this  important  and  highly 
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and  we  had  no  alternative  but  to  follow 
those  facts  wherever  they  might  lead. 

Mr.  President,  if  this  report  represents 
anything,  it  is  the  fact  that  the  truth 
cannot  and  will  not  be  hidden.  What 
have  we  found  as  a  result  of  9  months  of 
work?  We  found  chaos,  we  found  failure 
of  control,  we  found  expediency,  and 
worst  of  all.  we  found  abandonment  of 
the  democratic  principles  upon  which 
this  Nation   was   founded. 

It  is  tragic  and  ironic  that  upon  the 
eve  of  the  celebration  of  the  200th  anni- 
versar.v  of  this  Nation  its  greatest  delib- 
erative body  would  sit  here  today  dis- 
cussing matters  of  this  sort. 

I  point  out  that  this  is,  flrst  of  all,  an 
interim  report.  None  of  us  believes  that 
this  report  contains  all  of  the  facts.  For 
mvself,  I  am  not  sure  that  all  of  the 
facts  v>ill  ever  be  known.  In  a  footnote 
at  page  181  of  this  report.  Senators  will 
find  a  matter  that  only  recently  came  to 
our  attention  that  a  middle-level  CIA 
official  requested  the  establishment  of 
something  that  he  called  a  "Health 
Alteration  Committee"  to  deal  with  an 
Iraqi  colonel,  presumably  to  eliminate 
him  merely  because  he  did  not  agree 
with  our  foreign  policy  in  his  nation  or 
in  fact  balked  at  some  of  the  activities 
that  we  wanted  to  pursue. 

Information  of  this  sort  will  continue 
to  come  out  over  the  years,  and  I  am  not 
sure  the  American  people  will  ever  en- 
tirely know  the  truth. 

One  other  fact  I  think  is  important. 
We  are  looking  at  the  entire  intelligence 
community.  As  our  distinguished  col- 
league from  Missouri  (Mr.  Symington) 
has  pointed  out  on  many  occasions,  the 
CIA  In  dollar  terms  only  represents 
about  15  percent  of  this  entire  commu- 
nity. The  information  that  we  develop 
about  other  elements  of  this  community 
will  be  brought  out  in  our  final  report. 

There  is  one  other  element  that  I 
think  is  important  for  us  particularly 
here  today  to  note,  and  that  is  there  is  a 
tendency  when  things  go  wrong  or  un- 
happy facts  come  out  for  the  politicians 
of  this  country  to  point  their  finger  at 
the  people  who  carry  out  orders.  But  if 
thi.s  rerord  ."^hows  anything,  Mr.  Presi- 
dent, ii  shov;s  that  the  politicians  in  the 
White  House,  in  administrative  posi- 
tions, were  themselves  as  guilty  as  the 
operatives  who  carried  out  many  of  these 
activities,  and  the  Congress  of  the  United 
States  over  the  years,  I  think,  must  bear 
equal  blame  for  not  exercising  its  proper 
role  of  oversight  and  responsibility,  and 
that  is  the  matter  that  not  only  our  com- 
mittee, but  every  Member  of  this  body 
will  have  to  answer  for  eventually. 

I  add  one  word  to  that  which  has  been 
said  by  many  of  our  colleageus.  We  had 
a  staff  of  100-some  individuals,  collected 
under  an  atmosphere  where  people  to 
the  press  and  in  this  body  itself  said  we 
could  not  put  together  a  staff  which 
would  act  responsibly  and  even  the  mem- 
bers of  the  committee  themselves  could 
not  act  responsibly.  I  took  the  floor  sev- 
eral days  ago  to  point  out  there  had  been 
leaks,  but  there  had  not  been  at  that 
time  one  leak  that  was  attributable  to 
the  committee  members  or  the  staff  that 
we  had  collected. 

Unfortunately,  since  that  time,  there 


has  been  an  instance  in  which,  in  my 
judgment,  someone  in  our  committee  or 
on  its  staff  has  leaked  information,  but 
not  to  the  jeopardy  or  detriment  of  the 
national  security  of  this  country, 

Mr.  President,  Congress  Itself  has  been 
on  trial — the  question  of  whether  Con- 
gress could  exercise  investigative  respon- 
sibility in  an  area  of  the  utmost  secrecy 
and  delicacy  and  carry  out  that  respon- 
sibility in  the  manner  that  it  has  been 
carried  out,  I  think  our  committee  and 
the  Members  of  this  body  should  be 
proud  of  the  work  that  has  been  done 
here,  and  all  done  imder  the  umbrella  of 
national  security. 

I  was  appointed  to  this  committee  less 
than  30  days  after  I  took  the  oath  of 
office.  In  the  9  or  10  months  that  have 
passed  since  that  time,  I  have  become 
aware  that  whether  I  serve  here  5  more 
years  or  50  more  years,  the  work  that 
this  committee  does  may  be  Uie  most  im- 
portant think  m  which  I  will  have  an 
opportunity  to  participate.  The  work 
that  the  committee  presents  to  you,  the 
Senate  of  the  United  States,  will  be 
among  the  most  important  of  the  issues 
that  any  of  you  will  ever  face. 

There  is  a  saying  from  the  Bible : 

You  shall  know  the  truth,  and  the  truth 
shaJl  make  you  free. 

Ironically,  that  motto  is  found  on  the 
walls  of  the  Central  Intelligence  Agency. 

Mr.  CHURCH.  Mr.  President,  I  should 
like  to  stress  ons  cr  two  other  matters, 
and  I  will  be  brief. 

First  of  all,  this  committee  faced  the 
choice,  when  it  began  this  unpleasant 
duty  of  investigating  the  assassination 
allegations,  of  whether  to  conduct  its 
hearings  in  public  or  in  executive  ses- 
sion, behind  closed  doors.  I  do  not  believe 
that  any  member  of  the  committee  had 
any  doubt  that  a  long  series  of  public 
hearings,  featuring  these  many  witnesses, 
and  telecast  to  the  four  comers  of  the 
globe,  for  weeks  and  months  on  end, 
would  have  constituted  unprecedented 
political  box  office.  But  it  would  have 
done  this  country  grievous  damage.  So 
we  refrained  from  holding  any  public 
hearings  :>n  the  matters  that  are  taken 
up  and  discussed  in  this  report. 

However,  from  the  beginning,  it  v.'as 
understood — and  the  committee  twice,  by 
its  vote,  affirmed — that  at  the  end  of  the 
investigation  a  report  would  issue.  That 
was  understood  by  the  President  and  all 
those  of  the  White  House  staff  with  whom 
we  worked.  That  was  understood  at  the 
CIA.  At  the  11th  hour,  after  the  work 
of  the  committee  had  been  done,  any 
number  of  road  blocks  were  thrown  up  in 
an  attempt  to  keep  this  report  concealed. 
The  very  last  of  those  road  blocks  had 
to  do  with  certain  names  contained  in 
this  report. 

Senator  Tower  has  already  told  you 
how  carefully  we  went  through  this  re- 
port with  agents  of  these  very  agencies 
to  execlude  any  name  that,  in  the  judg- 
ment of  the  committee,  should  be  deleted, 
or  any  reference  that  in  any  way  might 
expose  intelligence  sources  or  any  other 
matter  relating  to  the  legitimate  national 
security  interests  of  the  United  States. 

Of  those  names  they  asked  us  to  ex- 
clude, we  excluded  20,  and  that  left  about 


9  where  the  committee  took  a  view  dif- 
ferent from  that  of  the  executive  branch. 
I  can  explain  each  of  those  nine,  but  I 
will  just  give  you  some  idea  why  the  com- 
mittee took  a  different  view,  by  citing 
a  few  examples. 

One  such  example  is  Mr.  Dearborn, 
who  is  named  in  the  report.  He  was  the 
ranking  U.S.  official  in  the  Dominican 
Republic  where  the  assassination  of 
Trujillo  occurred.  He  was  in  close  and 
continuous  contact  with  the  assassins, 
even  transferring  weapons,  and  has  iden- 
tified himself  publicly  by  writing  a  letter 
to  the  editor  of  the  Washington  Post  on 
the  assassination. 

A  second,  Conein,  was  the  contact  with 
the  assassins  in  another  country.  South 
Vietnam,  and  his  role  was  fully  publi- 
cized when  the  Pentagon  papers  were 
published.  Indeed,  the  reference  to  him 
by  name  In  the  report  helps  to  clarify 
the  fact  that  the  United  States  never 
intended  the  assassination  of  Diem. 
Three  others — Harvey,  King,  and 
Tweedy — were  high-ranking  CIA  ofllclals 
who  helped  develop  detailed  plans  for 
the  assassination  plots.  Two  of  them  held 
policy-making  positions,  and  their  role 
is  so  intricately  interwoven  into  this  re- 
port that  to  exclude  their  names  and  po- 
sitions would  be  to  render  the  report 
incomplete. 

Two  others  are  Viaux  and  Valenzuela, 
who  are  foreigners.  They  were  convicted 
by  military  tribunals  for  their  roles  in 
the  plots  in  their  own  countries. 

Three  others  were  members  of  the 
Mafia.  John  Roselll  was  a  Mafia  leader 
who,  contacted  by  Mayheu,  participated 
with  the  CIA  in  several  attempts  against 
the  life  of  Castro.  His  appearance  before 
the  committee  was  highly  publicized,  not 
by  the  committee  but  by  the  press.  His 
role  has  been  commented  on  extenclvely 
in  the  press  on  numerous  occasions.  An- 
other is  Santos  Trafflcante.  He  was  a 
Mafia  chieftain  with  gambling  Interests 
in  Cuba  who  was  used  by  Roselll  and 
Mayheu  to  locate  the  Cubans  to  carry  out 
the  assassination  plots  and  was  a  prin- 
cipal In  the  conspiracy. 

The  final  name  was  Robert  Maheu, 
himself,  who  was  the  CIA's  contact  man 
with  the  Mafia.  He  testified  before  the 
committee  and.  Indeed,  afterward  he 
held  a  press  conference  in  which  he  dis- 
cussed his  role. 

So  we  believe  that  in  those  cases  where 
we  have  exercised  the  judgment  to  leave 
these  names  in  the  report,  we  have  done 
It  judiciously  and  that  this,  above  all 
else,  should  not  be  a  reason  for  objecting 
to  the  release  of  the  report  at  this  time. 

Mr.  TOWER.  Mr.  President,  I  yield 
myself  2  minutes. 

Generally  speaking,  although  what  the 
chairman  says  is  correct,  that  some  ob- 
stacles were  thrown  in  the  way  of  the  in- 
vestigation, we  probably  got  as  much  co- 
operation as  we  reasonably  could  expect. 

I  note  that  it  was  not  so  much  hesi- 
tance  in  disclosing  matters  to  the  com- 
mittee as  in  making  those  matters  pub- 
lic. I  think  that  has  been  the  primary 
concern  of  the  various  agencies  with 
which  we  have  dealt — not  that  they 
did  not  want  to  cooperate  with  the  com- 
mittee and  disclose  sensitive  matters  to 
the  committee,  but  that  they  did  not  want 
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the  matters  further  disclosed  to  the  pub- 
lic. It  is  important  to  make  that  distinc- 
tion because,  generally  speaking,  I  think 
we  have  had  a  pretty  good  level  of  coop- 
eration. 

I  must  say  that  Mr.  Colby  has  been 
extremely  cooperative.  He,  of  course,  ob- 
jected to  our  publication  of  this  report, 
which  I  think  is  normal  under  the  cir- 
cumstances. But  I  do  not  believe  that  at 
any  time  he  withheld  anything  from  the 
committee  in  an  effort  to  impede  its  in- 
vestigation. 

So  again  I  think  the  point  should  be 
made  that  the  question  Is:  What  do  we 
make  public?  What  is  of  such  sensitive 
nature  that  it  should  not  be  made  pub- 
lic? I  think  the  Members  of  the  Senate 
and  the  Members  of  the  House  have  a 
right  to  know,  on  a  need-to-know  basis, 
anything  that  the  intelligence  commu- 
nity has.  But  I  think  that  we,  ourselves, 
must  be  very  judicious  in  what  we  reveal 
to  the  public.  We  will  be  facing  up  to 
this  awesome  responsibility  in  the  days 
to  come,  in  our  continuing  investigation. 

I  stress  what  Senator  Hart  men- 
tioned— that  is,  that  this  is  an  interim 
report,  that  our  work  Is  not  yet  done, 
and  we  are  currently  engaged  in  looking 
Into  the  matters  that  I  think  prompted 
Senate  Resolution  21  in  the  first  place, 
which  launched  this  investigation,  and 
that  Is  in  the  area  of  domestic  abuse. 
I  believe  this  is  the  area  of  perhaps 
greatest  Importance. 

So  I  want  to  make  sure  that  you  have 
everything  In  perspective  and  know  that 
this  committee  has  not  been  dealing  only 
with  assassinations.  This  is  only  part  of 
it.  This  Is  perhaps  a  less  Important  part 
of  it  than  what  is  done  In  the  domestic 
area.  In  the  way  of  abuse,  that  infringes 
on  the  rights  of  American  citizens. 

Mr.  President,  I  yield  10  minutes  to 
the  Senator  from  Michigan. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  Texas. 

Mr.  President,  I  did  not  rise  to  speak 
to  the  question  of  the  wisdom  of  releas- 
ing this  report  to  the  public  but,  rather, 
the  question  of  the  procedure  by  which 
it  would  be  done  if  the  decision  is  made. 

I  should  like  to  prevail  upon  Senators 
to  refer  to  the  Standing  Rules  of  the 
Senate  and  turn  to  rule  XXXVI,  particu- 
larly sections  3  and  5  thereof,  and  I  think 
we  can  bring  Into  focus  the  question  I 
want  to  raise.     

That  is  rule  XXXVI  of  the  Senate, 
particularly  sections  3  and  5.  I  take  it 
that  no  one  would  question  that  this  re- 
port contains  information  which  was  pro- 
vided by  the  President  or  heads  of  de- 
partments of  the  executive  branch  in 
classified  form.  The  basic  question  is 
whether  or  not  that  material  is  to  be 
made  public  and,  if  so,  how  is  it  to  be 
made  public,  by  what  procedure?  Let  me 
Just  flU  In  here  by  calling  attention  to 
a  letter  dated  October  31,  addressed  to 
Chairman  Church,  from  the  President 
of  the  United  States,  to  which  reference 
has  already  been  made.  I  want  to  focus 
on  a  couple  of  sentences. 

I  have  endeavored  to  make  available  all 
the  material  In  the  executive  branch  on  this 
■ubject  to  the  Select  Committee  of  the  Sen- 
ate and  the  House  and  the  Department  of 
Justice.  This  yna  done  under  procedures  de- 


signed to  serve  the  national  Interest.  Tlie 
materials  were  turned  over  in  (Jlasslfled  form. 
You  will  recall  that  I  said  o»  June  9,  1975, 
"I  know  that  the  Members  o|  Congress  in- 
volved will  exercise  utmost  prudence  in  the 
handling  of  such  informatloni" 

The  President  goes  on  in:  his  letter  to 
the  chairman  of  the  committee: 

It  Is  not  a  question  of  witliholding  infor- 
mation required  by  the  Select  Committee  to 
carry  out  Its  inquiry  Into  thete  allegations, 
which  relate  entirely  to  past  administrations 
of  both  parties.  On  the  contr^y,  I  have  en- 
deavored to  make  all  of  the  information 
available  to  your  committee  sf)  that  legisla- 
tion can  be  proposed,  If  necessary,  and  to  tha 
Justice  Department  to  facilitate  any  investi- 
gation Indicated.  However,  wa  must  distin- 
guish between  disclosures  to  tlje  Select  Com- 
mittee of  sensitive  information  and  publica- 
tion of  that  Information  whlclj  is  harmful  to 
the  national  Interest  and  may  endanger  the 
physical  safety  of  individuals.  There  is  no 
question  about  the  access  to  these  materials 
by  appropriate  officials.  The  ojily  issue  con- 
cerns publication,  which  obviously  cannot 
be  limited  to  Members  of  Coqgress  or  other 
American  citizens. 

Then,  if  you  will  read  v*th  me  from 
rule  XXXVI,  the  very  first  clause  of  sec- 
tion 3  reads  as  follows: 

All  confidential  communications  made  by 
the  President  of  the  United  States  to  the 
Senate  shall  be  by  the  Senators  and  the 
officers  of  the  Senate  kept  secret;  and  all 
treaties  which  may  be  laid  before  the  Senate, 
and  all  remarks,  votes,  an^  proceedings 
thereon  shall  also  be  kept  secret  .  .  . 

Notice  the  word  "also,"  which  indicates 
that  the  second  clause  is  a  separate 
clause  from  the  first  clause.  But  even  in 
the  case  of  treaties,  it  says 

.  until  the  Senate  snail,  b;-  their  reso- 
lution, take  off  the  iniunction  ;f  ■iccr.-cy.  or 
unless  the  same  shall  be  considered  in  open 
Executive  session. 

Even  more  pertinent  is  section  5  of 
rule  XXXVI.  ' 

Whenever,  by  the  request  oC  the  Senate  or 
any  committee  thereof  ...      1 

And  these  materials  werf  provided  in 
response  to  the  request  of  the  commit- 
tee  

.  .  .  any  documents  or  paperf  shall  be  com- 
municated to  the  Senate  by  tlje  President  or 
the  head  of  any  Department  ijelatlng  to  any 
matter  pending  in  the  Senate  .  .  . 

The  CIA  investigation  by  this  commit- 
tee was  a  matter  pending  in  the  Sen- 

.  .  .  the  proceedings  in  regard  to  which 
are  secret  and  confidential  uitder  the  rules, 
said  documents  and  papers  sJ^all  be  consid- 
ered as  confidential,  and  shall  not  be  dis- 
closed without  leave  of  the  Seftate. 

I  raise  this  question  becatise  I  think  it 
is  a  very,  very  fundamental  question.  As 
I  understand  the  situation  \thich  is  being 
presented,  it  is  that  unles$  the  Senate 
takes  some  affirmative  action  to  overrule 
the  action  of  the  select  coinmlttee,  this 
report  will  be  made  public. 

I  submit  that  would  be  not  only  in  vio- 
lation of  the  rules  of  the  Senate,  but  a 
very  bad  precedent.  If  wa  were  to  do 
this — and  maybe  it  should  lie  done — it  is 
certainly  one  of  the  most  bisic  and  fun- 
damental decisions  that  is  going  to  be 
made  In  the  service  of  any  lof  us  in  this 
body.  , 
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It  is  not  enough  to  say,  yes 
make  a  motion  here,  in  this 
closed  session,  to  deny  the 
right  to  publish  this  report, 
that,  then  we  have  said 
mittee  or  any  subcommittee 
ate,  from  now  on,  has  the 
public   any  classified 
vided  by  the  executive 

Mr.  PASTORE.  Will  the 
for  a  question? 

Mr.  GRIFFIN.  I  gladly 

Mr.  PASTORE.  Will  the 
that  the  Senate  itself  has  the 
move  the  secrecy  and 
hoc  committee  to  publish 

Mr.  GRIFFIN.  I  think 
is  right  on  the  point. 

Mr.  PASTORE.  In  other 
you  are  actually  saying  is 
mittee,  on  its  own 

Mr.    GRIFFIN.   Does   not 
authority. 

Ml  PASTORE  fcontinitng).  Must 
have  to  '-eport  back  to  the  Senate  with 
their  rercmmendations. 

Mr.  GRIFFIN.  That  is  rigkit 

Mr.  PASTORE.  But  it  is  ui  to  the  Sen- 
ate to  authorize  the  publicat  on  of  it. 

Mr.  GRIFFIN.  And  it  is  a  n  obligation 
under  the  rules  that  the  Senpte  itself,  as 
a  whole,  cannot  duck. 

Mr.  PASTORE.  I  think 
right.  Otherwise,  we  would 
bad  precedent,  and  I  think 

Mr.  GRIFFIN.  We  had 
question  arise  in  the  Commi 
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should  require. 

In  that  instance,  classified 
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York  Times  were  made  publ 
mittee  vote.  But,  afterward 
mittee  itself  recognized   thi  t 
made   a   mistake  and  that 
taken  by  the  committee  wat 
cordance  with  the  rules,  an  i 
cated.  At  least,  that  precedpnt 
established,  because  the 
self,  acknowledged  that  it 
in  accordance  with  the  rules 
ate. 

I  just  want  to  emphasize  the  impor- 
tance here  of  not  allowing  this  to  be 
made  public  without  compliance  with 
the  rules  of  the  Senate 
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I  will  say  this:  As  for  me,  I  should 
have  a  difficult  time  voting  today,  not 
having  had  a  chance  to  read  this  report 
at  all.  on  the  question  of  whether  the 
Senate  should  authorize  it  to  be  made 
public.  I  think  Senators  ought  to  have 
an  opportunity  to  read  and  to  study  it 
and  to  deliberate,  to  some  extent,  on  the 
very,  very  fundamental  question  involv- 
ing national  security  and  national  inter- 
est, as  to  whether  this  document  should 
be  made  public.  It  may  be  that  in  the 
end,  I  shall  vote  to  make  it  public.  But 
I  should  think  that  it  would  be  the  better 
part  of  wisdom  to  delay  this  decision 
until  after  the  recess  and  to  give  Sen- 
ators an  opportunity  to  be  fully  cogni- 
zant and  aware  of  what  they  might  be 
doing. 

Mr.  CURTIS.  Will  the  distinguished 
Senator  yield  for  a  question? 

Mr.  GRIFFIN.  I  am  glad  to  yield  to  the 
Senator  from  Nebraska. 

Mr.  CURTIS.  Is  what  the  distin- 
guished Senator  saying  that  a  commit- 
tee cannot  release  secret  information 
unless  the  Senate  affirmatively  grants 
permission  for  it? 

Mr.  GRIFFIN.  I  have  a  difficult  time 
reading  section  5  any  other  way,  I  say  to 
the  Senator  from  Nebraska. 

Mr.  CURTIS.  In  other  words,  the  ab- 
sence of  a  motion  denying  the  committee 
the  right  to  release  it  would  not  suffice, 
would  it? 

Mr.  GRIFFIN.  Absolutely  not. 

Mr.  CURTIS.  I  think  the  penalty  re- 
ferred to  in  section  4  or  paragraph  4, 
whichever  it  is,  of  rule  XXXVI  is  so 
severe 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  TOWER.  I  will  yield  5  additional 
minutes  to  the  Senator  from  Michigan. 

Mr.  CURTIS.  I  believe  we  should  han- 
dle this  in  strict  conformity  to  the  rules, 
otherwise  the  committee  or  those  mem- 
bers of  the  committee  who  do  release  it 
would  be  facing  a  very  embarrassing  sit- 
uation. 

Mr.  GRIFFIN.  I  thank  the  Senator  for 
his  contribution. 

I  will  be  glad  to  yield  to  the  Senator 
from  Alabama. 

Mr.  ALLEN.  I  think  we  might  Inquire 
of  the  chairman  if  this  committee  report 
may  not  possibly  be  in  the  hands  of  the 
media  iiow  in  view  of  the  embargo 
printed  here  on  the  outside  indicating 
they  have  got  a  right  to  move  it  starting 
at  4  o'clock  this  afternoon? 

Mr.  CHURCH.  First  of  all,  I  am  In 
complete  disagreement  with  the  argu- 
ment being  made  about  the  rules  of  the 
Senate  and  their  applicability  in  this 
case,  and  we  are  prepared 

Mr.  THURMOND.  Will  the  Senator 
speak  louder;  we  cannot  hear  him? 

Mr.  CHURCH.  I  am  in  complete  dis- 
agreement with  the  argument  being 
made  that  our  proceedings  here  are  in 
any  respect  contrary  to  the  rules  of  the 
Senate. 

We  have  investigated  this  very  thor- 
oughly. We  have  conferred  with  the  Par- 
liamentarian; we  have  received  his  opin- 
ion based  upon  the  precedents,  and  we 
are  prepared  to  argue  the  case. 

Now,  we  are  prepared  to  show,  based 
on, the  precedents  and  the  opinion  we 
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have  received  from  the  Parliamentarian, 
that  this  committee  was  given  the  au- 
thority to  issue  this  report,  and  the  rules 
of  the  Senate  being  referred  to  here  are 
not  being  interpreted  properly  by  the 
distinguished  Senator  from  Michigan. 
They  do  not,  in  the  circumstances,  pre- 
clude the  committee  from  issuing  the 
report,  on  its  own  authority.  We  have 
looked  into  this  very  carefully. 

If  the  Senate  wants  to  vote  no  confi- 
dence in  the  committee  and  enjoin  the 
committee  from  issuing  this  report,  it 
may  do  so.  But  it  takes  an  affirmative 
act  of  the  Senate  to  do  that.  It  is  always 
within  the  Senate's  power.  For  that  rea- 
son, although  these  reports  are  out  on 
the  Senators'  desks  and,  as  practical 
public  men  we  know  the  difficulty,  fol- 
lowing this  session,  of  preventing  the 
contents  of  the  report  from  being  dis- 
seminated  

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CHURCH  (continuing) ,  Never- 
theless, in  deference  to  the  Senate,  we 
have  refrained  from  circulating  the  re- 
port to  the  press  until  we  have  first  had 
an  opportunity  to  come  to  the  Senate 
and  make  its  contents  known  to  the  Sen- 
ate. But  we  do  not  accept  the  proposi- 
tion laid  down  by  the  Senator  from 
Michigan,  and  we  are  prepared  to  refute 
it. 

Mr.  PASTORE.  Is  the  Senator  saying 
that  the  original  resolution  gives  him 
that  authority? 

Mr.  CHURCH.  Yes. 

Mr.  PASTORE.  I  would  like  to  hear  the 
argument  as  to  why  it  does. 

Mr.  CHURCH.  I  yield  to  Senator  Mon- 

DALE. 

Mr.  MONDALE.  I  would  like  to  respond 
to  this. 

Mr.  TOWER.  Mr.  President,  Is  this  on 
the  time  of  the  Senator  from  Idaho? 

The  PRESIDING  OFFICER.  Yes,  It  is. 

Mr.  MONDALE.  This  executive  session 
was  called  under  the  unanimous-consent 
agreement  propounded  by  the  majority 
leader  not  for  the  purpose  of  acting  on 
the  report,  but  for  the  purpose  of  hearing 
it.  We  thought  out  of  deference  to  the 
Senate  and  in  view  of  the  delicacy  of 
this  matter  that  it  ought  to  be  heard 
first  by  Senators  before  it  is  released  to 
the  public.  It  is  not  here  to  be  adopted 
or  approved.  It  is  here  to  be  heard.  That 
is  the  nature  of  this  meeting. 

The  suggestion  was  made  by  the  Sen- 
ator from  Michigan  that  imder  rule 
XXXVI,  since  this  report  was  based  in 
part  upon  some  classified  information 
obtained  Trom  the  executive  department, 
it  may  only  be  released  under  that  rule 
by  an  affirmative  vote  of  the  Senate. 

We  have  checked  with  the  Parlia- 
mentarian and  it  is  his  opinion  that 
rule  XXXVI  refers  to  private  communi- 
cations that  are  presented  to  the  Sen- 
ate as  a  whole  in,  say,  the  course  of 
deliberations  with  respect  to  a  treaty, 
and  matters  of  that  kind  that  are  con- 
sidered in  executive  session.  Under  those 
circumstances  you  have  to  vote  to  re- 
lease it.  But  he  said  that  matters  that 
go  routinely  before  committees,  which 
are  often  classified,  can  be  released  by 
those  committees  in  their  normal  func- 
tion. 


Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  MONDALE.  Yes,  I  yield. 
Mr.  PASTORE.  Why  did  we  have  to 
have  an  executive  session  today  if  you 
are  going  to  release  it  anyway?  If  you 
are  not  seeking  the  approbation  of  the 
Senate  in  what  you  are  doing,  why  did 
we  come  here  in  secrecy  to  begm  with? 
Why  did  we  not  have  an  open  meeting? 

Mr.  MONDALE.  Two  things:  First, 
there  are  many  matters  that  could  be 
asked  about  that  could  only  be  answered 
in  executive  session  and,  in  deference  to 
the  Senators 

Mr.  PASTORE.  Answered  by  whom,  by 
the  Senate? 

Mr.  MONDALE.  Well,  by  experts 

Mr.  MANSFIELD.  By  the  committee. 

Mr.  MONDALE.  By  expert  people, 
dealing  with  some  aspects  not  neces- 
sarily stated  in  this  report,  matter  that 
could  not  be  answered  except  in  execu- 
tive session. 

Second,  out  of  deference  to  the  Sena- 
tors, in  light  of  the  highly  delicate  na- 
ture of  this  matter,  it  seemed  only  proper 
that  a  thorough  briefing  of  our  colleagues 
be  made. 

Now,  the  Senate  resolution,  which  was 
the  product  of  the  distinguished  Sena- 
tor from  Rhode  Island,  confers  upon 
this  committee  the  authority,  indeed 
requires  of  this  committee,  that  is  the 
Committee  on  Intelligence,  that  it  shall 
Issue  a  final  report.  Moreover  it  may — it 
has  the  authority — to  issue  such  interim 
reports  as  it  deems  appropriate.  There- 
fore, according  to  the  Parliamentarian, 
this  rule  does  not  apply.  It  is  meant  to 
deal  with  a  different  situation. 

Another  point  is  this :  If  we  accept  the 
Interpretation  of  the  Senator  from  Mich- 
igan, I  want  you  all  to  be  familiar  with 
the  new  rule  we  have  established.  Every 
time  the  Armed  Services  Committee  Is- 
sues any  report  that  is  based  directly  or 
indirectly  on  confidential  or  classified  in- 
formation coming  from  the  executive 
branch,  it  will  first  have  to  come  to  the 
full  Senate  to  get  approval  for  its  release. 
The  same  goes  for  NASA,  the  Space  Com- 
mittee, Foreign  Relations  or  anyone  else. 
It  will  mean  that  whenever  the  executive 
branch  wants  to  bottle  something  up 
they  will  take  a  stamp  out  of  the  lower 
left-hand  drawer,  stamp  it  "top  secret," 
and  send  it  to  you  classified.  It  will  be  a 
new  Official  Secrets  Act  of  a  kind  we 
never  had  before.  It  will  give  the  execu- 
tive branch  power  they  never  had  be- 
fore; power  binding  not  only  upon  the 
executive,  but  upon  the  Congress  itself. 
It  will  destroy  Congress'  power  and  re- 
sponsibility of  informing  the  public.  I 
cannot  think  of  any  ruling 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  MONDALE.  Yes. 

Mr.  PASTORE.  I  am  for  the  release  of 
this  report  100  percent. 

Mr.  MONDALE.  Correct. 

Mr.  PASTORE.  And  if  this  rule  is  being 
used,  the  recitation  of  this  rule,  to  get 
into  a  filibuster,  then  all  bets  are  off.  But 
I  thought  it  would  be  a  very  nice  thing 
for  the  public  to  know  that  John  Pastorb 
and  everybody  else  in  the  Senate  are  for 
the  release  of  this  publication.  That  is 
the  only  reason  why  I  raised  the  question. 
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I  would  like  to  be  a  party  to  it.  and 
I  would  hope  we  would  not  filibuster  this, 
and  we  could  get  a  unanimous-consent 
agreement  to  vote  at  1  o'clock,  and  I 
am  all  for  that,  and  then  we  are  all  in 
on  It:  and  that  is  the  reason  why  I  raised 
the  queston. 

Mr.  MONDALE.  The  Senator  is  right. 
However.  I  do  not  hear  the  Senator  from 
Michigan  saying  that.  The  Senator  from 
Michigan  Is  saying  that  we  cannot  re- 
lease this  report  until  the  Senate  votes 
to  release  It.  That  is  an  entirely  diflferent 

thing.  If  the  Senate  wants  to  vote 

Mr.  MANSFIELD.  That  Is  not  so 
Mr.  MONDALE.  That  is  what  the  Sen- 
ator from  Michigan  is  saying.  He  says 
the  only  way  it  can  be  released  is  to  vote 
to  release  it.  That  is  not  what  the  rules 
Bay.  I  predict  that  if  we  get  onto  that 
track  and  the  report  is  not  released,  it 
will  be  leaked  all  over  town  In  the  worst 
possible  way.  We  are  going  to  be  charged 
with  a  coverup,  and  moreover  we  will 
come  dangerously  close  to  a  new  prece- 
dent that  means  every  time  an  executive 
o£acial  puts  a  secret  stamp  on  something 
that  comes  up  to  a  committee  you  have 
to  get  Senate  approval  to  release  It. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield. 

Mr.  MONDALE.  I  yield. 
Mr.  MANSFIELD.  Mr.  President,  I  am 
In  complete  accord  with  what  the  dis- 
tinguished Senator  from  Minnesota  said. 
You  cannot  keep  this  secret.  After  all, 
1  believe  the  Senate  unanimously  created 
the  committee  which  is  now  reporting  to 
the  Senate  as  a  courtesy  and  as  a  duty, 
and  I  certainly  hope  there  is  no  indica- 
tion on  the  part  of  any  Senator  to  hold 
back  the  publication  of  this  report,  be- 
cause it  will  go  out  with  or  without 
action  by  the  Senate  this  afternoon,  and 
If  you  think  you  can  keep  this  secret 
now  you  are  mistaken. 

So  I  am  delighted  that  the  Senator 
from  Minnesota  said  what  he  has  said. 
I  hope  the  Senate  as  a  whole  will  recog- 
nize its  responsibility  and  not  throw  any 
roadblocks  in  the  path  of  this  Interim 
report. 
Mr.  MONDALE  addressed  the  Chair 
Mr.  GRIFFIN  addressed  the  Chair 
Mr.  MONDALE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER  (Mr 
PoRD) .  The  Senator  will  state  it.  He  has 
the  floor. 

Mr.  MONDALE.  Is  it  the  opinion  of 
the  Parliamentarian  that  this  report  and 
^s  contents  were  not  within  the  rule 
XXXVI  In  terms  of  the  requirement  of 
afBrmatlve  Senate  vote? 

The  PRESIDING  OFFICER.  It  is  the 
opinion  of  the  Parliamentarian  that  this 
does  not  apply  under  rule  X3CXVI,  para- 
graph 5.  because  It  Is  not  a  commimlca- 
tlon  from  the  President  of  the  United 
States  to  the  Senate. 

The  second  part  of  the  rule  says:  To 
the  Senate— not  to  the  Senator  or  the 
committee. 

Mr.  GRIPPIN.  Mr.  President,  may  I 
now  be  recognized  for  the  remainder  of 
my  time? 

Mr.  TOWER.  Mr.  President.  I  yield  5 
minutes  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 
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Mr.  GRIFFIN.  Mr.  Presicfent,  with  all 
due  respect  to  the  Parliamentarian,  I 
find  that  to  be  an  incrediblt  interpreta- 
tion of  section  5. 

In  effect,  the  ruling  is  that  a  committee 
or  subcommittee — or  a  committee,  rath- 
er, of  the  Senate  can  rise  above  the  Sen- 
ate itself  and  would  have  more  power 
than  the  Senate  would. 

The  effect  of  the  ruling  is  to  say  that  if 
the  President  had  addressed  and  de- 
livered the  confidential  information  to 
the  Senate  rather  than  to  the  committee, 
that  then  only  it  could  havt  been  made 
public,  only  by  action  of  the  Senate. 

If  the  Senate  is  required  4s  a  whole  to 
make  public  information  of  information 
directed  to  the  Senate,  how  In  the  world 
can  we  say  that  a  committee  has  more 
power  than  the  Senate  as  a  whole? 

And  that  is  the  effect  of  |he  ruling  of 
the  Chair. 

Rather  than  to  have  that  Itind  of  prec- 
edent established— and  I  am  sure  this  is 
an  unprecedented  situation— t-rather  than 
to  leave  the  Senate  in  a  situation  where 
we  are  saying,  in  efifect,  that  e  committee 
has  the  power  to  make  public  classified 
Information,  I  ask  unanimous  consent, 
even  though  I  personally  pjefer  we  not 
vote  until  after  the  recess,  I  do  not  want 
to  be  put  in  the  position  of  having  that 
important  rule  of  the  Seniite  brushed 
aside  on  the  theory  that  I  ajm  tr>'ing  to 
filibuster,  that  is  not  the  casf ,  I  will  vote 
today. 

I  will  ask  unanimous  consent  we  vote 
at  1  o'clock  on  a  motion  In  accordance 
with  section  5,  XXXVI,  to  give  leave 
of  the  Senate  to  make  this  report  public. 

I  may  vote  against  it,  but  I  will  make 
the  motion. 

Mr.  CHURCH.  Mr.  President,  reserv- 
ing the  right  to  object,  and  asking  for  an 
opportunity  to  reply,  it  is  a  grave  mis- 
representation to  suggest  th^t  the  Parli- 
amentarian's ruling  in  any  t\'ay  implies 
that  a  committee,  let  alone  this  commit- 
tee, but  that  any  committee  of  the  Sen- 
ate has  powers  that  exceed  the  power  of 
the  body. 

That  Is  not  what  the  Parliamentarian 
has  ruled.  Our  situation  is  quite  different. 

Under  the  resolution  that  created  this 
committee,  the  Senate  conferred  upon 
the  committee  the  right  to  make  this  re- 
port or  any  other  report.  In  the  dialog 
that  took  place  at  the  time  of  the  debate, 
that  was  made  very  clear. 

Let  me  quote.  Mr.  Baker  said : 

If  there  appears  to  be  con«uct  by  any 
agency  of  the  United  States  Govfrnment  that 
appears  to  be  Improper  or  exceeds  Its  Jur- 
isdiction that  would  not  be  limited  by  para- 
graph 2  of  this  amendment. 

Speaking  to  an  amendnipnt  of  the 
resolution  which  was  adopted. 

Mr.  Stennis  replied: 

This  does  not  put  a  llmltatloni  on  the  com- 
mittee. It  requires  the  commlttfe  to  proceed 
under  rules,  regulations  and  procedures  but 
these  things  are  still  left  In  ^e  hands  of 
the  committee.  T 

Now.  this  committee — aid  we  re- 
searched It  carefully— could  have  issued 
this  report  without  ever  compng  back  to 
the  Senate  because  the  Senate  had  given 
us  that  power.  But  we  cho^e  to  coma 
back  to  the  Senate  so  th£|t  Senators 
might  first  know  what  was  im  the  report, 
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not  to  offer  it  up  here  for 
course,  the  Senate  could,  if  : 
to  do  so,  enjoin  the  committee 
suing  the  report. 

That  is  our  situation  and,  _ 
the  suggestion  of  the  Senator 
igan,  we  change  the  whole 
this  rule.  From  now  on  we 
precedent  which  will 

mittees,  under  similar 

come  back  to  the  Senate  anfl 
firmative  consent  if  there  is 
those  reports  that  is  derive^ 
material  that  the  executive 
classified. 

That  is  the  reason  I  objec 
ously. 

Mr.  BUCKLEY.  WUl  the 
Mr.  TOWER  addressed  the 
Mr.  JAVITS  addressed  the 
Mr.  CHURCH.  Mr.  President 
the  floor? 

The  PRESIDING  OFFICE^ 
ator  has  the  floor. 
Mr.  CHURCH.  Do  I  have 
Several  Senators  addressee 
The   PRESIDING 
minute.   I   recognize  the 
Texas  (Mr.  Tower)  . 

Mr.  TOWER.  Mr.  Presiden 
consent  request  pending,  did 
guLshed  whip  couch  his 
of  a  consent  request? 

The  PRESIDING  OFPICEI , 
tion  to  be  made  that  we  vote 
Mr.  CHURCH  addressed  t._ 
The  PRESIDING  OFFICER . 
now  is  going  to  ask  for  an 

Mr.  CHURCH.  Mr.  President 
an  objection  to  this  request 
phrased  differently. 

In  order  to  preserve  the  ^- 
the  Senate  and  In  order  not 
bad  mistake  that  would  do 
to  committees  in  the  future 
exalt  executive  power  over  ... 
that  motion  must  be  made  in 
form. 

Mr.  GRIFFIN.  No 
Mr.   CHURCH.   The  motioh 
made  that  the  Senate  reject 
or  enjoin  the  committee  from 
otherwise   we  change   the  riles 
Senate  and  we  set  a  precedent 
cannot  live  with  in  the  futur 

I  would  have  no  objection 
let  us  not  play  around  with 
Senate  that  will  Impose  ... 
only  upon  committees,  but  _. 
ecutive  vowev  over  the  right 
committees   to   deal   with 
formation  In  the  future. 

Mr.    MANSFIELD.    Will 
yield? 

Mr.  CHURCH.  Yes. 
Mr.  MANSFIELD.  The 
vanced    a    reasonable   ^._ 
Committee  on  Intelligence  _. 
to  come  back  and  make  a  re 
Senate.  What  this  committee 
is  doing  on  its  own  initiative, 
ment. 

The  chairman  and  the  ranking 
ity  member  have  met  with 
ers  from  time  to  time  to  discuis 
siblllty  and  we  encouraged 
port  to  the  Senate. 

But  what  I  want  to 
they  were  not  required  to. 
action  taken  by  the  chairmajn 
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vice  chairman  and  concurred  in  by  the 
rest  of  the  committee.  I  hope  we  will  keep 
that  factor  in  mind  and  not  try  to  sub- 
merge what  this  committee  has  done  by 
taking  a  rule  out  of  the  procedure  book 
and  saying  that  this  applies  to  what  this 
committee  has  done,  because,  as  the 
Senator  from  Minnesota  has  said,  it 
would  apply  to  the  Armed  Services  Com- 
mittee, it  would  apply  to  the  Foreign  Re- 
lations Committee,  It  would  apply  to  the 
Government  Operations  Committee,  it 
would  apply  to  all  sensitive  appropria- 
tions subcommittees. 

I  want  Senators  to  think  this  matter 
through  carefully  because  all  of  us,  no 
matter  what  committee  we  are  on.  all  of 
us  are  going  to  be  affected  if  we  follow 
through  what  the  distinguished  assistant 
minority  leader  had  in  mind  and  has  In- 
dicated he  might  propose  at  this  time. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  "Who 
yields  time? 

Mr.  TOWER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  TOWER.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  have  no 
desire  to  participate  in  this  debate,  but 
I  feel  I  must  because  I  think  the  Senate 
is  missing  a  number  of  critical  facts. 

One  fact  is,  Mr.  President,  that  we  are 
now  in  a  very  delicate  situation  with  the 
Presidency.  We  want  more  information 
than  probably  a  Senate  has  received  in 
history.  We  have  to  be  responsible  for  it 
when  we  get  it. 

Second,  Mr.  President,  if  this  rule  does 
not  say  what  Bob  Griffin  says  It  says  it 
should  be  revised,  and  I  will  say  why. 

The  President,  the  rule  admits,  has 
the  right  to  stamp  a  document  as  con- 
fidential. We  have  the  right  to  undo  it,  if 
the  President  protests  the  publication, 
which  he  is  doing  here. 

He  is  the  President  of  the  United 
States.  We  are  the  Senate.  We  are  both 
sovereign. 

This  is  very  serious,  Mr.  President,  be- 
cause in  a  confrontation  between  the 
President  and  the  Senate  on  this  very 
issue,  as  we  want  more  than  we  have  ever 
gotten  before,  we  could  lose,  and  the 
country  could  lose. 

I  believe  what  John  Pastore  has  sug- 
gested is  absolutely  right.  Without  com- 
promising the  rule  in  any  way,  and  not 
trying  to  settle  this  legal  dispute  on 
which  I  have  an  opinion.  Senator  Church 
has  an  opinion  and  others,  let  us  vote 
on  this  particular  proposition.  No  prej- 
udice, just  vote.  Whatever  words  we  can 
invent,  and  maybe  I  can  invent  some 

Mr.  SYMINGTON.  The  vote  should  be 
an  appeal  against  what  the  Parliamen- 
tarian says.  I  do  not  think  there  should 
be  any  vote,  but  if  there  is  going  to  be 
a  vote,  it  should  be  a  vote  against  the 
Parliamentarian,  not  against  the  com- 
mittee. 

Mr.  JAVITS.  If  the  Senator  will  for- 
give me,  it  is  not  necessary  to  decide  that 
question  here  and  now.  It  Is  too  sticky 
and  I  respect  Senator  Church.  Let  us 
just  vote  some  catechism  of  words,  which 
we  can  invent  In  a  few  minutes,  which 
will  not  prejudice  the  rules,  just  that 
the  Senate  says  to  release  this.  But  then 


I  think  we  will  have  gotten  out  of  this 
dilemma,  and  it  is  a  real  dilemma. 

Several  Senators  addressed  the  Chair. 

Mr.  CHURCH.  I  yield  such  time  as  he 
may  require  to  the  distinguished  Senator 
from  Minnesota. 

Mr.  HUMPHREY.  When  the  distin- 
guished Senator  from  Michigan  first 
brought  this  to  our  attention,  I  tended 
to  agree  with  him.  But  I  believe  if  we  will 
read  the  rule  and  listen  to  the  mandate 
which  was  given  to  the  special  commit- 
tee  

Mr.  CHURCH.  May  I  yield  5  minutes 
to  the  Senator? 

Mr.  HUMPHREY  (conitlnulng) .  We 
will  see  that  the  circmnstances  that  pre- 
vail now  are  substantially  diflferent  than 
under  ordinary  circmnstances. 

No.  1,  the  special  resolution  creating 
this  committee  called  upon  the  commit- 
tee to  make  a  report  to  the  Senate;  sec- 
ond, to  make  interim  reports  If  It  so 
desired.  That  rule,  in  other  words,  ful- 
fills the  injunction  that  Is  in  subsection  5 
of  rule  XXXVI,  where  it  says,  relating  to 
confidential  information,  "shall  not  be 
disclosed  without  leave  of  the  Senate." 

The  Senate  already  gave  to  the  com- 
mittee the  power  to  make  thorough  in- 
vestigations. It  was  completely  and  well 
rmderstood  that  that  investigation  would, 
by  necessity,  require  confidential  and 
secret  Information.  The  committee  is  not 
reporting  a  document  of  the  President. 
The  committee  is  not  reporting  confi- 
dential instruments  of  an  executive 
branch.  The  committee  Is  reporting  a 
committee  investigation  with  conclu- 
sions and  recommendations  based  on 
evidence  and  information  obtained  by 
the  committee.  That  committee  report 
has  drawn  from  secret  and  confidential 
Information  just  as  the  Appropriations 
Committee  draws  from  it  when  it  has 
executive  officers  before  it;  just  as  the 
Senate  Foreign  Relations  Committee 
draws  from  executive  sessions  where 
confidential  and  secret  Information  is 
given  to  us. 

The  situation  relating  to  the  Foreign 
Relations  Committee  on  the  Sinai  agree- 
ment was  substantially  different  because 
we  were  then  releasing  the  entire  actual 
document,  word-for-word,  that  was 
stamped  "secret." 

In  this  Instance,  the  actual  docmnents 
are  not  being  released.  Excerpts  and 
paraphrased  language  are  being  re- 
leased, interpretation  is  being  made, 
dialog  and  testimony  are  being  evalu- 
ated. But  as  I  have  glanced  through  this 
report  rather  hastily  there  are  no  oflR- 
cial  documents,  as  such,  stamped  secret, 
top    secret,    confidential,    sensitive    or 

Mr.  BROCK,  Will  the  Senator  yield? 

How  can  we  say  that  a  part  of  a  top 
secret  document  is  not  secret?  How  do 
we  selectively  declassify?  I  am  for  re- 
lease of  this  material, 

Mr.  HUMPHREY.  We  frequently  do 
what  we  call  sanitize  top  secret  mate- 
rial or  excerpt  or  capsulized  extended 
information. 

Mr.  BROCK.  This  is  not  sanitized. 
These  are  direct  quotations,  word  for 
word,  one,  two,  three. 

Mr.  HUMPHREY.  But  that  is  not  the 
full  secret  document.  It  is  parts  of  It 
and  it  Is  the  committee's  report. 


Furthermore,  when  we  passed  this 
resolution,  everybody  in  this  body  knew 
exactly  what  we  were  doing.  We  knew 
we  were  not  going  to  call  in  a  reporter 
for  the  Washington  Post.  We  knew  the 
committee  woiild  have  to  call  in  the  CIA 
Director.  The  committee  would  have  to 
call  in  people  who  were  in  sensitive  posi- 
tions. They  were  going  to  have  to  listen 
to  secret,  classified  information.  On  the 
basis  of  that  information,  the  commit- 
tee would  present  a  report.  This  is  re- 
quired by  the  language  of  the  Senate 
Resolution  21. 

I  fully  agree  that  if  we  come  in  here 
to  release  full  documents  that  are  classi- 
fied, we  would  be  violating  the  law  re- 
lating to  classification,  unless  the  Sen- 
ate, by  affirmative  action,  takes  a  posi- 
tion to  the  contrary. 

Mr.  BROCK.  Will  the  Senator  yield 
further? 

Mr.  HUMPHREY.  Mr.  President,  I 
think  in  a  very  real  sense  we  gave  our- 
selves the  necessary  clearance  by  the 
original  resolution  which  item  5  under 
rule  XXXVI  already  requiros,  namely, 
that  said  documents  and  papers  shall  be 
considered  as  confidential  and  shall  not 
be  disclosed  without  leave  of  the  Senate. 
The  Senate  gave  leave  to  this  special 
committee  by  the  very  wording  of  the 
resolution  creating  the  committee. 

The  Senate  authorized  this  committer 
to  use  documents,  to  investigate,  tq  intei 
rogate,  to  move  Into  classified  Informa- 
tion, and  now  it  Is  presenting  to  the  Sen- 
ate tiie  conunittee  report.  Personally.  I 
would  like  to  resolve  it  by  an  affirmative 
vote.  I  feel  like  the  Senator  from  Rhode 
Island.  I  would  like  to  let  the  country 
know  what  Is  in  this  document.  I  would 
like  to  be  on  record,  not  because  I  enjoy 
reading  what  is  in  this  document,  but  be- 
cause certain  conditions  now  prevail 
which  require  official  concurrence  in  the 
release  of  the  report. 

First,  this  document  is  out  of  the  pub- 
lic as  sure  as  my  name  is  Hubert  H. 
Humphrey,  and  it  Is  going  to  appear  In 
the  New  York  Times  and  other  publica- 
tions. It  is  going  to  happen.  It  is  printed. 
If  we  do  not  know  that  around  here,  then 
we  are  babes  in  the  woods.  We  are  blessed 
with  a  degree  of  innocence  which  an  vin- 
born  child  does  not  have. 

Mr.  GRIFFIN.  Will  the  Senator  from 
Minnesota  yield? 

Mr.  PASTORE.  V/ill  the  Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  PASTORE.  I  hope  I  am  not  being 
misunderstood.  My  position  is  that  In 
view  of  the  letter  which  was  WTitten  by 
the  President,  all  I  would  suggest,  short 
of  a  filibuster — because  I  would  not  toler- 
ate that  anyway — I  would  say  publish  the 
report  regardless  of  what  the  legalities 
are.  I  am  not  getting  into  the  legalities. 
All  I  am  saying  is  In  view  of  the  fact  that 
the  letter  of  the  President  has  been  pub- 
lished, that  he  has  asked  that  this  docu- 
ment not  l)e  made  public,  my  motion 
would  be  to  compliment  the  committee 
for  the  fine  work  that  they  have  done  and 
that  the  report  should  be  published.  That 
Is  all.  I  would  like  to  have  my  name  ap- 
pear on  the  record. 

Mr.  HUMPHREY.  I  thoroughly  agree, 
may  I  say,  with  the  Senator  from  Rhode 
Island.  I  hope  he  will  make  that  pro- 
posaL  This  does  not  in  any  way  violate 
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rule  XXXVI  no  matter  what  kind  of  In- 
terpretation is  put  on  it.  We  ought  to  do 
it  in  an  afiQrmatlve  manner. 

THE  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

The  Senator  from  Idaho. 

Mr.  CHURCH.  I  ask  for  the  attention 
of  the  distinguished  Senator  from  Rhode 
Island. 

Mr.  PASTORE.  WiU  the  Senator  yield? 

Mr.  CHURCH.  May  I  make  a  sugges- 
tion first?  If  that  is  worded  so  that  it  does 
not  prejudice  the  rule  one  way  or  an- 
other, so  we  do  not  set  bad  precedents 
for  the  future 

Mr.  PASTORE.  We  do  not  mention  the 
rule. 

Mr.  CHURCH.  I  think  we  should  in- 
sert in  the  imanimous-consent  request 
that  it  is  done  without  prejudice  to  the 
rule  and.  second,  we  should  insert  in 
the  unanimous-consent  request  that  this 
Is  the  one  vote  the  Senate  is  going  to 
take,  that  we  are  going  to  take  it  at  a 
time  certain  and  that  we  are  not  open- 
ing ourselves  up  to  a  whole  series  of 
proposed  amendments  to  the  report  and 
alterations  of  the  report.  We  either  vote 
it  up  or  down. 

If  those  conditions  are  in  the  unani- 
mous-consent request,  then  I  think  we 
could  get  together. 

Mr.  TOWER.  Mr.  President 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  CHURCH.  I  yield 

Mr.  PASTORE.  This  is  it:  Whereas', 
the  Senate  has  heard  and  received  the 
interim  report  of  the  select  committee  on 
the  matter  of  the  assassinations,  be  it 
therefore  resolved  that  the  Senate  com- 
mends the  select  committee  for  its  work 
and  welcomes  Its  Interim  report  as  a  sig- 
nificant contribution  towards  the  pur- 
P°se  of  the  charter,  and  that  it  be  re- 

>.J^\\FV^^^  ^  ^^^  the  wording  is 
beautiful,  but  I  think  somewhere  there 
we  should  say  without  prejudice  to  this 
rule  so  we  do  not  set  a  bad  precedent  for 

♦K^'J?)"^^^  ^"  ^^  future  In  matters  of 
this  kind. 

Mr.  PASTORE.  I  am  not  Invoking  the 
rule  one  way  or  the  other 

Mr.  TOWER.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr  TOWER.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require  It 
occure  to  me  that  this  matter  could  be 
handled  by  a  simple  motion.  I  do  not 
think  we  need  to  compliment  the  com- 
mittee  at  all 

Mr.  STpjNlS.  Mr.  President,  may  we 
have  quiet  so  we  can  hear? 

Mr  TOWER.  I  feel  constrained  to  pro- 
pound a  motion  that  would  read  this 
way: 

I  m«)ve  that  the  Senate  approve  the  release 
of  ttie  interim  report  of  the  select  committee, 
without  prejudice  to  any  rights  the  com: 
mutee  may  have  luder  rule  XXXVI. 

Several  Senators.  Question!  Question' 
Mr.  CHURCH.  Mr.  President,  I  would 
be  prepared  to  support  such  a  motion 
as  long  as  it  can  be  done  in  connection 
with  a  unanimous-consent  agreement 
that  if  we  are  going  to  have  a  vote  on 
that  motion,  we  will  have  a  vote  on  it  at 
a  time  certain. 


Mr.  TOWER.  Not  later  tban  1  o'clock. 

Mr.  CHURCH.  And  that  we  are  not 
going  to  open  the  reports  to  another 
series  of  motions  that  coi|ld  amend  or 
alter  it.  Give  us  that  protection. 

Mr.  MANSFIELD.  We  go  out  at  1 
o'clock.  That  time  is  set  hlird  and  fast, 
and  if  no  action  is  taken  iby  1  o'clock, 
then  publication  of  the  report  goes  out. 
If  other  action  is  taken  wtiich  is  dele- 
terious, which  is  dilatory,  which  indicates 
a  filibuster  or  a  squeezing  Of  interpreta- 
tions to  get  around  rule  XXXVI,  I  think 
we  had  better  be  careful. 

Mr.  TOWER.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

I  hope  we  can  dispose  of  this  matter 
with  a  motion.  I  abstained,  in  commit- 
tee, on  the  matter  of  public  release  of 
the  committee  report.  I  jlid  not  vote 
for  public  release.  But  we  lire  where  we 
are,  and  the  fact  of  the  mutter  is  there 
is  no  way  you  can  keep  this  report  secret 
now.  No  way. 

Therefore,  if  we  delay  the  vote  until 
after  the  recess,  or  even  unttil  later  today 
or  until  tomorrow,  I  do  not  tiiink  it  would 
prevent  this  report  from  coming  out; 
because  it  was  generally  understood  that 
it  would  be  released,  and  1  think  if  a 
vote  were  taken  right  no^,  a  majority 
of  the  Senate  would  vote  to  release  it. 
I  see  no  point  in  filibusteri»-.g  the  issue, 
and  I  do  not  think  anyone  is  trying  to 
filibuster  it.  I  see  no  point  in  trying  to 
amend  the  report,  because  I  think  any 
effort  to  that  end  would  fail.  We  worked 
like  hell  on  this  document  for  a  long 
time,  and  I  think  the  co>imittee  will 
defend  the  report  against  any  assault 
that  is  made  on  it. 

So  I  think  the  Senator  from  Idaho 
is  correct  in  insisting  that  we  vote  on  one 
issue,  but  I  think,  too,  that;  other  Sena- 
tors were  right  in  rot  waiting  to  nail 
down  or  seal  in  cement  sorie  particular 
interpretation  of  rule  XXXVl  that  thev 
happen  to  disagree  with;  and  I  can 
understand  such  concern. 

I  think  in  matters  of  this  sort,  whether 
the  rule  requires  it  or  i-ot,  the  Senate 
ought  to  join  together  in  voting  to  release 
this  information,  even  tho«gh  the  rule 
does  not  require  it.  So  for  tihat  purpose, 
Mr.  President,  I  will  put  my  motion, 
which  is  debatable,  and  urgejits  adoption. 

I  move  that  the  Senate  approve 

The  PRESIDING  OFPtECER  (Mr. 
FoRDi .  Will  the  Senator  susj^end  so  that 
other  Senators  might  listen  to  his 
motion?  The  Senate  will  be  in  order. 

Mr.  TOWER.  I  move  that  the  Senate 
approve  the  publication  and  general  dis- 
semination of  the  interim  teport  of  the 
select  committee,  without  prejudice  to 
the  committee's  rights  unde^-  rule  XXVI. 

Several  Senators  addressed  the  Chair 

Mr.  MANSFIELD.  Mr.  President,  I 
offer  the  Pastore  proposal  asi  a  substitute. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFtCER.  Who 
yields  time? 

Mr.  TOWER.  I  yield  sue*  time  as  he 
may  require  to  the  Senator  from  Missis- 
sippi. 

Mr.  STENNIS.  Mr.  President.  I  have 
no  amendment  or  anything  like  that,  no 
filibuster  or  anything.  I  am  concerned 
about  this  matter.  I  totally  applaud  the 
committee  on  the  really  fine  work  they 
have  done. 


I  really  do  not  understand,  though, 
the  reasons  for  pressing  tie  so-called 
assassination  story  to  the  front,  and 
rushing  out  with  the  publication  of  it 
now. 
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I  want  to  respond  to  two 
is  limited.  The  Senator  fr. 
made  a  splendid  statement, 
but   there  are   two  points 
brought  up  by  the  Senator 

There  were  two  former 
both  of  them  have  passed  . 
something  said  there  about 
President  Kennedy  having 
knowledge,  or  there  was  ar 
a  shadow  cast,  about  some 
port.  And  there  was  anothei 
President    Eisenhower;    th^ 
showed    that    someone 
President  Eisenhower  said 
Security  Council  meeting, 
cated  to  the  witness,  that  t 
knew  about,  at  least,  thest 
tion  plans. 

Mr.  President,  in  such  a 
let  us  not  fool  ourselves.  If 
goes  out  in  its  present  form- 
it  ought  to  be  modified;  if 
have  evidence  on  a  thing, 
tion  it.— it  will  be  talked  aboiit 
years  from  now,  that  those 
Chief   Executives   of   our 
were  clean  as  a  pin,  I  think, 
or  talked  about  or  somebods 
thing  about  it  in  the 
report,  and  in  our 
approved  it. 

I  commend  again  the  work 
mittee,  but  could  we  not  dd 
at  least  tj  correct  that  „._ 
eliminate  ^nat  inference  anc 

Mr.  TOWER.  I  yield  1 
Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President 
President  delivered  the  mat^ 
committee,  he  delivered  it  to 
1  would  like  to  have  the 
Parliamentarian.    When    thi ; 
delivered  the  material  to  the 
he  delivered  it  to  the  Senate. 

In  section  3  of  the  resolution,  we  read: 

The   Senate   hereby   empowers   the  select 
committee  as  an  agency  of  thd  Senate. 
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Mr.  HANSEN.  Mr.  Pr 
have  order ] 

The  PRESIDING  OFFICE^, 
ate  will  be  in  order.  Senator  i 
take  their  seats. 

Mr.  CURTIS.  And  then  it 
recites  what  powers  the 
as  an  agency  of  the  Senate. 

There  is  not  a  lawyer  in  . 
who  would  dispute  the  fact 
livery  was  a  delivery  of  the  . 
the  Senate.  Furthermore,  Mi' 
section  5  of  the  resolution 

The  select  committee  shaU 

report  of  the  results  of  the 

study  conducted  by  It  pursuam 
olution,  together  with  Its  findings 
recommendations    as   to   new 
legislation  It  deems  necessary 
to  the  Senate.  .  .  .  The  select  ct 
also  submit  to  the  Senate  suet 
ports  as  It  considers  appropriate ! 

The  resolution  did  not  atthorize  the 
committee  to  report  to  anyqne  but  the 
Senate. 

I  thank  the  Chair. 
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The    PRESIDING    OFFICER.     Who 

yields  time? 

Mr.  CHURCH.  I  yield  to  the  distin- 
guished Senator  from  West  Virginia. 
How  much  time  do  I  have  left,  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  13  minutes. 

Mr.  CHURCH.  How  much  time  does 
the  Senator  require? 

Mr.  ROBERT  C.  BYRD.  I  do  not  know. 
Just  let  me  begin,  and  finish  when  I  can. 

Mr.  CHURCH.  Very  well. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  not  see  where  the  rule  is  prejudiced 
whatsoever  by  the  release  of  this  report. 
I  think  it  is  up  to  the  Senate  to  vote  not 
to  release  the  report  if  that  be  its  will. 

Mr.  HANSEN.  We  are  unable  to  hear 
the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  say  I  think 
it  is  up  to  the  Senate,  if  it  does  not 
want  the  report  released,  to  so  vote,  but 
I  do  not  think  that  a  release  of  the  report 
would  prejudice  the  rule  in  any  way 
whatsoever.  I  will  state  the  reasons  why, 
and  leave  it  to  the  Senate  to  decide  if 
it  does  not  want  to  release  the  report. 

Reluctantly,  I  shall  not  vote  against 
release  of  the  report.  I  say  reluctantly, 
because  the  report  was  made  available 
to  us  only  today.  I  am  somewhat  non- 
plused also  by  this  embargo  on  the  face 
of  the  report,  but  nevertheless  that  is 
another  matter. 

Now.  why  do  I  say  that  the  release  of 
this  report  by  the  Senate  committee 
would  not  prejudice  the  rule?  I  read  the 
rule: 

Whenever,  by  the  request  of  the  Senate 
or  any  committee  thereof — 

So  we  have  the  Senate  or,  in  the  al- 
ternative, any  committee  thereof — 

any  documents  or  papers  shall  be  commu- 
nicated to  the  Senate  by  the  President 

And  SO  on. 

If  the  authors  of  the  rule  had  intended 
for  the  committee  to  be  included  they 
would  have  said: 

Whenever,  by  the  request  of  the  Senate  or 
any  committee  thereof,  any  documents  or 
papers  shall  be  communicated  to  the  Sen- 
ate or  any  committee  thereof. 

But  they  did  not  say  that.  They  notice- 
ably, and,  undoubtedly,  we  have  to  as- 
sume, intentionally  left  out  the  words 
"or  any  committee  thereof." 

So  it  says: 

Whenever,  by  the  request  of  the  Senate  or 
any  committee  thereof,  any  documents  or 
papers  shall  be  communicated  to  the  Senate. 

These  papers  were  not  communicated 
to  the  Senate.  The  papers  were  com- 
municated to  a  committee  thereof.  Con- 
sequently, the  rule  that  we  are  talking 
about  does  not  cover  the  actions  that 
were  taken  in  submitting  material  to  a 
committee. 

Materials  that  are  submitted  to  the 
Senate  from  the  President  have  to  come 
In  that  front  door  from  where  they  pro- 
ceed to  the  desk  or  they  have  to  be  au- 
thorized to  go  over  there  to  the  Secre- 
tary of  the  Senate.  It  takes  an  authori- 
zation by  the  Senate  to  leave  them  with 


the  Secretary.  They  either  have  to  come 
in  the  front  door,  where  an  announce- 
ment is  made,  they  go  to  the  Secretary. 
That  is  when  a  communication  is  made 
to  the  Senate. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  No,  just  in  a 
moment  when  I  have  completed. 

These  communications  that  went  to 
the  committee,  are  not  covered  by  this 
precise  rule  in  this  particular  instance. 

Further,  my  second  reason  why  I  say 
that  the  rule  is  not  violated — in  my 
judgment,  we  do  not  have  to  be  con- 
cerned about  this  rule — rule  XXXVI  has 
to  do  with  executive  sessions  which  deal 
with  treaties,  nominations,  and  so  on. 
That  is  the  historic  reason  and  use  for 
rule  XXXVI. 

We  are  not  discussing  a  nomination 
here;  we  are  not  discussing  a  treaty  here. 
Rule  XXXVI  covers  treaties  and  nomi- 
nations. We  are  in  closed  session  today 
under  rule  XXXV — a  session  with  closed 
doors. 

Finally,  let  us  take  for  the  sake  of  ar- 
gument only  that  rule  XXXVI  is  in- 
involved.  The  Senate  in  its  action  in 
creating  this  committee,  by  its  resolu- 
tion— worded  as  it  was — modified  that 
rule.  That  is  if  we  wish  to  assume  that 
rule  XXXVI  is  involved,  and  I  do  not 
for  a  moment  assume  that.  Here  is  what 
the  Senate  said: 

The  Select  Committee  shall  make  a  final 
report.  The  Select  Committee  may  submit 
to  the  Senate  such  Interim  report  as  It  con- 
siders appropriate. 

The  PRESIDING  OFFICER.  I  only 
wished  for  order  in  the  Senate  so  we 
could  hear. 

Mr.  ROBERT  C.  BYRD.  The  select 
committee  shall  institute  and  carry  out 
such  rules  and  procedures  as  it  may  deem 
necessary  to  prevent:  First,  the  disclo- 
sure outside  of  the  select  committee  of 
any  information  relating  to  the  activi- 
ties of  the  CIA  and,  second,  the  dis- 
closure outside  the  select  committee  of 
any  information  which  would  adversely 
affect  the  intelligence  activities  of  the 
CIA. 

We  know  how  valid  and  important 
legislative  history  can  often  be  in  matters 
that  come  before  the  courts  of  this 
country.  I  shall  read  a  section  of  the 
legislative  history  from  the  debate  on 
the  resolution  creating  the  committee 
that  will  substantiate  my  contention  that 
the  Senate  in  creating  this  resolution 
determined — if  one  wants  to  assume  for 
a  moment,  and  I  do  not  so  assume  for 
the  reasons  already  stated — that  rule 
XXXVI  was  not  to  apply — ^here  is  the 
section  from  the  debate. 

It  would  appear— 

Senator  Baker  said — 
on  its  surface  to  say  that  if  we  stumbled 
Into  a  matter  such  as  the  Chilean  situation, 
the  Bay  of  Pigs  or  the  Lebanon  incursion, 
notwithstanding  It  might  appear  to  the  com- 
mittee, it  might  be  something  that  ought  to 
be  dealt  with  In  the  Congress,  we  should  not 
disclose    It. 

Senator  Baker  is  a  member  of  the 
committee — 

Will  the  Senator  from  Mississippi  reassure 
me  that  that  is  not  the  purpose  of  para- 
graph 2? 


Mr.  Stennis.  No.  That  Is  not  the  purpose  of 
paragraph  2.  We  tried  to  wrap  it  up  In  such 
a  way  as  to  require  rules  of  procedure  In 
the  committee  which  I  understand  to  be  the 
feeling  of  the  Senator  from  Tennessee. 

Mr.  Baker.  If  there  appears  to  be  conduct 
by  any  agency  of  the  United  States  Oovern- 
ment  that  appears  to  be  Improper  or  ex- 
ceeds Its  Jurisdiction  that  wUl  not  be  limited 
by  paragraph  2  of  this  amendment. 

Mr.  Stennis.  This  does  not  put  a  limita- 
tion on  the  committee.  It  requires  the  com- 
mittee to  proceed  under  rules,  regulations, 
and  procedures,  but  these  things  are  stlU 
left  In  the  hands  of  the  committee. 

So  I  say  to  Senators,  even  disclosures 
that  may  be  potentially  harmful  to  the 
United  States  of  America  were  to  be 
within  the  committee's  discretion  to 
make,  by  authority  delegated  to  it  by 
the  Senate.  It  may  have  been  an  unwise 
delegation  of  authority,  but  there  it  is. 
That  is  the  legislative  history;  that  is 
the  pertinent  section  of  the  resolution. 
That  is  the  pertinent  extract  from  the 
legislative  debate.  I  say  to  Senators  that 
the  committee  is  acting  within  its  au- 
thority, delegated  to  it  previously  by  the 
Senate.  If  the  Senate  today  wishes  to  vote 
down  publication  of  the  report — thus  re- 
trieving the  authority  previously  dele- 
gated to  the  committee — that  is  quite 
a  different  matter.  But  I  say  to  Senators 
that  the  publication  of  this  report  will 
not  violate  rule  XXXVI. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield  for  2 
minutes? 

Mr.  PASTORE.  Mr.  President,  will  the 

Senator  yield? 

Several  Senators  addressed  the  Chair. 

Mr.  PASTORE.  Does  the  Senator  see 

the  point   we   are  missing   here?   The 

President  did  not  raise  rule  XXXVI. 

Mr.  CHURCH.  Mr.  President,  may  we 
have  this  on  the  other  side's  time?  Our 
time  is  running  out.  Can  we  have  this 
on  the  time  of  Senator  Tower? 

Mr.  PASTORE.  Nobody  has  given  time. 
I  asked  a  question. 

Mr.  TOWER.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Rhode  Is- 
land, and  then  I  must  yield  to  people  on 
the  other  side. 

The  VICE  PRESIDENT.  Two  minutes 
are  yielded  to  the  Senator  from  Rhode 
Island. 

Mr.  PASTORE.  The  President  did  not 
raise  the  question  as  to  rule  XXXVT.  He 
raised  it  on  the  question  of  public  policy. 
In  view  of  that  letter,  I  am  taking  this 
position,  regardless  of  the  legalities,  as 
the  right  thing  for  us  to  do,  in  view  of 
the  letter  written  by  the  President,  who 
claims  that  this  will  be  damaging.  We 
do  not  think  so.  The  report  should  be 
published.  It  would  be  more  effective  and 
more  comfortable  for  the  people  of  this 
country  if  they  knew  that  the  Senate 
took  aflarmative  action,  and  that  is  the 
only  reason  why  I  raised  the  question. 
I  do  not  see  as  reasonable  men  why 
we  cannot  take  a  vote  at  1  p.m.,  and 
either  vote  It  out  or  In. 

Mr.  MANSFIELD.  Make  It  12:45. 
Mr.  PASTORE.  12:45.  Any  Ome  Is  all 
right  with  me. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  make  a  motion? 
Mr.  TOWER  addressed  the  Chair. 
The  VICE  PRESIDENT.  The  Senator 
from  Texas. 
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Mr.  PASTORE.  Mr.  President.  I  ask 
unanimous  consent  that  no  later  than 
1  p.m.  we  take  a  vote 

Mr.  MANSFIELD.  At  12:45. 

Mr.  PASTORE.  At  12:45,  no  later  than 
12:45  we  take  a  vote  on  the  motion. 

Mr.  MANSFIELD.  On  the  Pastore 
substitute. 

Mr.  PASTORE.  The  motion  that  Is 
pending  at  the  desk  now  which  Is  the 
Pastore  substitute. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

Mr.  TOWER.  Mr.  President,  reserving 
the  right  to  object,  it  is  my  understand- 
ing that  the  motion  of  the  Senator  from 
Texas  is  the  pending  business. 

The  VICE  PRESIDENT.  No;  the  sub- 
stitute by  the  Senator  from  Rhode 
Island. 

Mr.  TOWER.  Mr.  I  resident,  will  the 
clerk  state  the  substitute? 

The  VICE  PRESIDENT.  The  substi- 
tute will  be  stated. 

Mr.  MANSFIELD.  Read  it. 

Mr.  PERCY  addressed  the  Chair. 

Mr.  TOWER.  Mr.  President.  wUl  the 
clerk  state  the  substitute?  We  do  not 
know  what  it  is. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  (Mr.  Pas- 
tore)  moves  whereas  the  Senate  has  heard 
and  received  the  Interim  report  of  the  Select 
Committee  on  Intelligence  Activities  on  As- 
sassinations, be  It  resolved,  therefore,  that 
the  Senate  commend  the  Select  Committee 
for  Its  work  and  welcomes  Its  interim  report 
as  a  significant  contribution  toward  the 
purpose  of  its  charter  and  that  the  said 
report  be  released  to  the  public  without 
prejudice  to  rule  XXXVI  of  the  Senate. 

Mr.  CURTIS.  Mr.  President,  I  object. 

Mr.  MANSFIELD.  Mr.  President,  re- 
move  the  words  "without  prejudice  to 
rule  XXXVI." 

Mr.  PASTORE.  Take  it  out.  They 
asked  me  to  put  it  in. 

Mr.  MANSFIELD.  That  was  not  in 
there.  No.  Let  me  see  it. 

Mr.  TOWER  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Take  them 
out.  Do  not  put  them  in. 

The  VICE  PRESIDENT.  The  Senator 
from  Texas. 

Mr.  MANSFIELD.  The  Senator  wants 
that  last  part  deleted. 

The  VICE  PRESIDENT.  It  is  so  modi- 
fied. 

Mr.  TOWER.  Mr.  President,  might  I 
suggest  I  do  not  see  why  we  are  splitting 
hairs  Insisting  on  a  particular  interpre- 
tation of  the  rule  even  though  the  Par- 
liamentarian agrees,  the  majority  dis- 
agrees, or  whatever,  but  that  seems  to 
be  sticking  In  people's  craw.  Why  do 
we  have  to  get  Into  it?  Why  could  we 
not  simply  say  "without  prejudice  under 
the  rules"  and  leave  it  at  that? 

Mr.  ROBERT  C.  BYRD.  We  do  not 
have  to  make  that  statement.  That  Im- 
plies that  the  rule  Is  contrary  to  the 
action  by  the  committee  in  releasing  the 
report 

Mr.  TOWER.  Let  me  tell  the  distin- 
guished assistant  majority  leader  that  he 
Is  getting  us  into  a  brawl  on  the  rules 
now,  so  we  are  going  to  hassle  on  the 
rules. 


Mr.  HUMPHREY.  Mr.  president,  will 
the  Senator  yield? 

Mr.  TOWER.  I  see  no  point  in  it.  I  see 
no  point  in  getting  into  a  fight  on  the 
rules.  Let  us  do  that  some  Other  time.  Let 
us  come  back  after  the  recess  with  a  pro- 
posed amendment  to  the  ilile. 

Mr.  PASTORE.  I  ask  that  it  be  deleted 
without  prejudice  to  the  rule. 

Mr.  HUMPHREY.  Mr.  president,  will 
the  Senator  from  Texas  ytield? 

The  VICE  PRESIDENT.  Is  there  ob- 
jection to  the  last  modification? 

Mr.  TOWER.  Mr.  President 

Mr.  PASTORE.  Let  us  have  it  read 
again. 

The  VICE  PRESIDENT.  The  clerk  will 
reread  the  substitute. 

The  legislative  clerk  re|d  as  follows: 

Whereas  the  Senate  has  heard  and  received 
the  interim  report  of  its  S^ect  Committee 
on  Intelligence  Activities  on,  assassinations, 

Be  It  therefore  resolved  tjiat  the  Senate 
commends  the  Select  Committtee  for  its  work 
and  welcomes  Its  Interim  report  as  a  signifi- 
cant contribution  toward  the)  purpose  of  its 
charter  and  that  the  .said  report  be  released 
to  the  public. 

Mr.  BELLMON.  Mr.  President,  reserv- 
ing the  right  to  object 

The  VICE  president;  Is  there  ob- 
jection to  voting  at  a  quarter  to  1? 

Mr.  CASE.  Mr.  President;  reserving  the 
right  to  object 

Mr.  TOWER.  Reserving;  the  right  to 
object,  Mr.  President,  I  a.s)c  the  Senator 
from  Rhode  Island  to  say  "^lot  later  than 
1,"  rather  than  a  quarter  1}o  1. 

Mr.  MANSFIELD.  Mr.  f  resident,  will 
the  Senator  yield?  After  all.  we  have 
some  business  to  attend  to  today  in  addi- 
tion to  this.  We  have  the  Interior  appro- 
priation bill;  we  have  the  budget  resolu- 
tion; we  have  conference  reports.  Also, 
the  Senate  has  agreed  that  the  discus- 
sion of  this  matter  would  ^ccur  only  be- 
tween the  hours  of  9  and  1.  Hence,  the 
Senator  from  Rhode  Islatid  asks  that 
the  time  be  12:4.5,  and  in  executive  ses- 
sion. 

The  VICE  PRESIDENT.  The  Senator 
from  Texas. 

Mr.  TOWER.  The  reason  why  I  ask  the 
Senator  from  Rhode  Island}  to  amend  his 
request  is  that  I  have  a  number  of  peo- 
ple here  who  are  seeking  time,  and  I 
want  to  try  to  accommodate  them.  If 
we  run  out  of  gas  over  herfl,  we  can  yield 
back  time. 

Mr.  PASTORE.  Make  it  1  o'clock. 

Mr.  MANSFIELD.  Not  later  than  1 
o'clock.  I  ask  for  the  yeas  ^nd  nays. 

Mr.  CASE.  What  is  the  proposition? 

The  VICE  PRESIDENT,  To  vote  not 
later  than  1  o'clock. 

Mr.  CASE.  On  what? 

Mr.  BELLMON.  Mr.  President,  reserv- 
ing the  right  to  object 

The  VICE  PRESIDENT.  Not  later  than 
1  o'clock. 

Mr.  CASE.  We  have  to  go  out,  If  we  are 
going  to  vote,  unless  we  halve  imanimous 
consent.  We  want  to  stay  ;in  closed  ses- 
sion xmtU  this  Is  disposed  of.  We  would 
have  to  do  that  by  unanimous  consent, 
and  I  object  to  that  until  I  have  spoken. 

Mr.  MANSFIELD.  I  just;  asked  for  the 
yeas  and  nays  on  the  pefdlng  amend- 
ment. 

I  ask  for  the  yeas  and  nays. 


li 


Mr.  CASE.  We  cannot 
closed  session. 

The  VICE   PRESIDENT 
sufficient  second?  There 
second. 

The  yeas  and  nays  were 

Mr.  TOWER.  Mr.  Presld^t 
am  about  the  only  one 
time  left.  I  will  yield  It  to 
wants  to  speak,  if  they  .. 
me  that  they  want  to  speal 

Am  I  to  imderstand  _ 
unanimous -consent  request 
jected  to? 

Mr.  BELLMON.  Yes,  I  ob' 

Mr.  CASE.  I  object. 

The  VICE  PRESIDENT 
objection. 

Mr.  MANSFIELD.  To  wh^t? 

The  VICE  PRESIDENT. 

1  O'clOClv. 

The  yeas  and  nays  have 

Mr.  TOWER.  Somethini: 
happen  at  1  o'clock,  anyway 

Mr.  BUMPERS.  Mi 
liamentary  inquiry. 

The  VICE  PRESIDENT    _ 
one  yield  for  a  parUamentaVy 

Mr.  TOWER.  I  yield  3 
Senator  from  Michigan. 

Mr.  GRIFFIN.  I  thank  th(! 

I  think  that  the  argume 
colleague  from  West  Virgi^ 
made  a  masterful  argumen 
weak  ca.'^e,  has  to  be  responded 
though  I  am  glad  we  are 
ruling  aside,  but  I  do  not  think 
let  that  argument  not  havf 

First  of  all,  he  is  saying 
of  confidential  information 
dent  to  the  committee  doe ; 
tute  dehvery   to   the 
therefore  the  rule  does  not 
all   due  respect,   that  is 
is  saying,  in  effect,  that 
dent  of  the  United  States 
committees,  such  as  the 
Armed  Services,  the  Comm 
eign  Relations,  and  other 
he  must  be  sure  that  he  _ 
terial  to  the  President  of  thi ; 
then  the  rule  will  apply.  I 
incredible. 

What    cotmty    or 
above  the  State?  The  effect 
or  the  interpretation  is 
tee  rises  above  the  Senate 

Second,  he  tries  to  labor 
language  in  the  resolution 
from  Nebraska  already  has 
that  the  authority  given 
mittee  was  to  report  to  th( 
the  public.  If  that  report 
fled    information,    then 
applies. 

The  other  interesting 
7: 
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The  Select  Committee  shall 
carry  out  such  rules  and 
deems  necessary  to  prevent 
outside  the  Select  Committed 
tlon — 


Mr.  ROBERT  C.  BYRD.  As  it  deems 
necessary. 

Mr.  GRIFFIN.  To  prevenjfc  the  disclos- 
ure outside.  We  are  not  dc  hig  that.  We 
are  going  contrary  to  the  provisions  of 
the  resolution. 

So  I  hope  we  will  not  dedlde  the  ques- 
tion about  the  rule  in  this  situation. 
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Mr.  TOWER.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  trust 
that  my  comments  will  not  in  any  regard 
detract  from  my  gratitude  and  admira- 
tion for  the  work  of  every  member  of  the 
committee.  Certainly,  I  have  long  be- 
lieved in  sunshine  legislation  and  open- 
ing up  tlie  processes  of  government.  As 
I  understand  it,  too  much  sunshine 
sometimes  causes  cancer. 

Sometimes  we  forget  that  we  are  not 
a  pure  democracy,  that  we  cannot  lay 
ever>-th:ng  out  and  bare  it  before  the 
whole  world,  because  it  is  going  to  be 
used  by  our  enemies  as  a  hatchet  against 

us. 

We  also  have  to  take  into  account  that 
sometimes,  in  the  conduct  of  inter- 
national affairs  and  our  diplomacy  and 
the  establishment  of  pohcy,  we  must 
deal  v.ith  confidence  and  in  confiden- 
tiality. Even  iia  the  sunshine  legislation, 
we  clearly  laid  out  certain  provisions, 
certain  standards,  and  provided  that  if 
they  were  met,  we  would  close  those  doors 
and  conduct  our  business  in  a  confiden- 
tial manner. 

I  am  deeply  concerned  about  the  whole 
issue  of  the  gnvernability  of  this  Nation. 
We  t;re  mciking  it  more  and  more  difficult 
to  govern  the  Nation. 

There  is  a  mood  of  distrust  with  the 
executive  branch  of  Government  that 
permeates  through  the  whole  country, 
and  we  are  adding  to  it.  The  executive 
branch  has  tried  now,  in  reaching  out 
to  the  legislative  branch,  in  every  con- 
ceivable way,  to  say  that  the  niles  of 
the  past  are  no  longer  the  rules  of  the 
future  or  the  present  so  far  as  our  rela- 
tionship with  the  elected  representatives 
of  the  people  is  concerned. 

They  have  bared  their  souls.  They 
have  laid  everything  on  the  line,  un- 
der the  rules  of  the  game  that  they 
thought  existed  at  that  time — that  it 
was  released  in  a  confidential  manner, 
imder  the  confidence  rules  of  the  Senate 
and  that  particular  committee.  Now  we 
seem  to  be  changing  those  rules.  We 
bordered  on  it  with  respect  to  the  Sinai 
agreement.  We  were  deeply  disturbed 
about  that.  I  think  all  of  us  were.  But 
now  we  have  once  again  a  case  where 
we  are  asked  to  approve  something  as  a 
fait  accompli,  when  we  are  told  it  can- 
not be  kept  secret,  anyway.  I  think  It 
could  be  kept  secret,  if  we  voted  it,  and 
we  can  release  a  sanitized  version  that 
would  reach  reasonable  standards  be- 
tween the  executive  and  legislative 
branches. 

I  hope  we  do  not  hand  a  hatchet  to 
the  enemy.  If  we  are  asked  to  vote  on 
this,  I  carmot  possibly  vote  to  release  this 
docmnent,  when  I  have  not  read  it,  and 
no  one  other  than  the  committee  mem- 
bers has  read  it.  We  do  not  know  what 
is  in  it.  All  we  know  is  that  we  have  a 
solemn  letter  from  the  President  of  the 
United  States,  as  a  former  Member  of 
Congress,  urging  us,  with  all  the  candor 
he  has  exercised — and  no  President  has 
dealt  with  Congress  with  greater  candor 
than  he  has — that  it  would  be  against 
the  national  interest  to  release  this  re- 
port, which  we  have  not  yet  read. 

Therefore,  if  there  is  a  resolution  to 
vote  on  whether  or  not  to  put  it  out,  even 


though  preserving  the  confidentiality  will 
be  difficult,  I  will  have  to  vote  against 
that  resolution.  I  cannot  assume  the  re- 
sponsibility, against  the  judgment  of  the 
President  of  the  United  States,  without 
knowledge  of  what  is  in  this  report. 

Mr.  TOWER.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  New  York. 

Mr.  BUCKLEY.  I  thank  the  Senator 
from  Texas. 

First  of  all,  I  just  want  to  say  that  I 
cannot  see  why  the  elementary  distinc- 
tion cannot  be  made  between  the  right 
of  a  committee  to  have  access  to  con- 
fidential documents  in  order  to  derive 
conclusions  which  are  incorporated  in 
a  report  and  a  disclosure  or  a  compromise 
on  the  confidential  information  itself. 

I  should  like  to  address  myself  now  to 
what  was  talked  about  by  the  Senator 
from  Illinois. 

Frankly,  I  have  been  appalled,  totally 
appalled  and  disturbed,  by  the  fact  that 
we  seem  to  be  presented  with  a  fait  ac- 
compli. The  distinguished  Senator  from 
Minnesota  (Mr.  Mondale)  and  the  dis- 
tinguished majority  leader  have  told  us 
that  we  have  to  snap  to  because  we  have 
no  choice,  that  it  will  be  out  in  the 
streets.  If  we  in  fact  have  no  control  over 
the  dissemination  of  information  such  as 
this,  which  none  of  us  has  had  a  chance 
to  analyze,  to  judge  independently,  then 
something  is  incredibly  wi-ong  with  our 
institutions. 

If  the  gentlemen  who  say  we  cannot 
control  the  dissemination  of  this  infor- 
mation are  stating  that  the  Senator  and 
officers  of  the  Senate  cannot  be  trusted 
to  keep  their  mouths  shut  or  to  honor 
their  obligations,  then  I  suggest  that  we 
consider  seriously  applying  section  4  of 
rule  XXXVI.  which  says: 

Any  Senator  or  officer  of  the  Senate  who 
shall  disclose  the  secret  or  confidential  busi- 
ness or  proceedings  of  the  Senate  shall  be 
liable,  if  a  Senator,  to  suffer  expulsion  from 
the  body;  and  if  an  officer,  to  dismissal.  .  .  . 

We  sort  of  make  a  game  of  the  fact 
that  any  time  we  close  these  doors,  with- 
in 2  minutes,  the  Washington  Post  will 
have  an  accurate  verbatim  copy  of  what 
goes  on.  I  think  this  is  disgraceful.  I 
think  it  is  something  that  we  should  be 
ashamed  of,  and  I  hope  that  this  body 
has  the  guts  to  press  for  the  identifica- 
tion of  anyone  who  leaks  any  informa- 
tion out  of  this  proceeding  or  any  fu- 
ture proceeding,  and  has  the  further  guts 
to  institute  proceedings  for  expulsion. 

I  have  not  made  up  my  mind  how  I 
am  going  to  vote  on  this.  If  I  vote  to 
approve  its  dissemination  because  I  think 
it  is  a  fait  accompli,  it  will  be  done  un- 
der protest.  However,  I  shall  probably  be 
joining  the  Senator  from  Illinois. 

Mr.  CHURCH.  Mr.  President,  first,  we 
hear  that  the  Senate  ought  to  vote  be- 
cause that  is  the  proper  way  to  go.  Then 
we  hear  that  the  Senate  ought  not  to  vote 
because  it  has  not  had  a  chance  to  fully 
consider  the  report.  These  are  the  very 
reasons  why  the  committee  did  this  on 
its  responsibility.  The  rules  are  clear  that 
we  had  the  right.  We  did  not  come  here 
to  ask  for  a  vote.  We  came  here  to  ex- 
plain what  was  in  the  report  that  we 
had  already  voted  to  make  public. 

I  am  not  here  asking  for  a  vote,  either. 
I  am  here  only  to  uphold  the  rules  of  the 


Senate  and  to  uphold  the  prerogatives 
of  the  committee.  Therefore,  I  cannot 
accept  the  argument  that  we  are  forcing 
Senators  to  vote  without  full  knowledge 
of  what  is  in  the  report,  because  nobody 
on  the  committee  came  here  for  that 
purpose  this  morning. 

Mr.  CURIIS.  Will  the  Senator  yield 
for  a  question? 

Mr.  CHURCH.  I  have  only  1  mmute 
left. 

Mr.  TOWER.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  New  Jersey. 

Mr.  CASE.  Mr.  President,  this  is  not 
the  kind  of  thing  we  ought  to  try  to 
answer  by  reference  to  specific  language 
in  a  rule.  This  is  a  matter  of  broad 
public  policy  and  relations  between  the 
executive  and  the  legislative  branches  of 
Government.  I  think  that  Joh.m  Pastore, 
with  his  usual  good  gut  reaction,  hit  the 
right  note  when  he  said  that  no  matter 
what  the  rule  might  say  in  ordinary 
circumstances,  no  matter  what  the  lan- 
guage of  the  authorization  might  be  con- 
strued to  permit,  we,  in  the  light  of  the 
President's  very  clear  statement  that  this 
is  a  serious  matter,  affecting  our  public 
relations,  ought  to  take  it  with  equal 
seriousness  and  treat  it  as  a  matter  for 
decision  by  the  whole  Senate. 

I  think,  as  a  matter  of  fact,  that  in 
order  to  preserve  our  right  as  a  body  to 
declassify  material  sent  up  under  the 
stamp  of  confidentiality,  we  should  do 
it  in  all  cases.  I  think  we  have  to  insist 
that,  ultimately,  the  Senate  may  decide 
what  to  release  to  the  public.  I  think  we 
ought  to  be  very,  very  slow  in  having 
this  kind  of  thing  done  by  any  action 
less  than  full  action  by  the  whole  Senate, 
and  that,  in  this  instance,  it  is  particu- 
larly important. 

I  do  not  accept  the  suggestion  that 
Frank  has  made  that,  because  some  peo- 
ple do  not  want  to  release  it  at  all,  or 
some  people  do  not  want  to  release  It 
until  they  have  read  it,  the  committee 
has  to  take  this  kind  of  action.  I  think 
the  committee  has  done  a  superb  job.  I 
agree  fully  with  the  report.  I,  myself, 
have  read  enough  of  it  to  satisfy  niyself 
that  I  can  answer  intelligently  the  ques- 
tion. Should  it  be  published  or  not  ?  And 
I  am  prepared  to  do  it. 

But  I  think  we  ought  not  to — "the  let- 
ter killeth  and  the  spirit  giveth."  That  Is 
the  thing  we  ought  to  do  here.  We  ought 
to  act  as  a  body  approving  the  publica- 
tion and  not  try  to  do  a  legalistic  job  of 
deciding  whether  this  is  going  to  add  so 
many  cubits  to  this  particular  precedent 
for  committee  authority  or  whatnot. 
This  is  a  matter  which,  because  of  Its 
own  nature  as  we  all  understand  it  now, 
ought  to  be  handled  by  the  full  Senate, 
without  prejudice  to  any  other  action  by 
any  other  committee  in  any  other  ch-- 
cumstance. 

Mr.  TOWER.  I  yield  2  minutes  to  the 
Senator  from  Oklahoma. 

Mr.  BELLMON.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  so  far  as  I  know,  no 
Member  of  the  Senate  had  seen  this  re- 
port until  the  hour  of  9  o'clock  this 
morning.  There  are  346  pages.  I  have  not 
had  a  chance  to  read  even  one  page, 
so  far. 

I  am  one  of  those  who  favors  sunshine 
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legislation.  I  was  Governor  of  a  State 
that  has  a  sunshine  law  and  I  know  it 
works;  I  am  In  favor  of  it.  But  I  think  it 
is  totally  unfair  to  ask  Senators  who 
have  not  read  a  report  like  this  to  vote 
for  or  against  it. 

I  want  simply  to  say  that,  as  one  Mem- 
ber of  the  Senate,  I  am  going  to  object 
to  any  unanimous-consent  request  to 
vote  on  this  matter  until  at  least  we  have 
had  a  chance  to  know  what  we  are  vot- 
ing on. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, will  somebody  yield  me  2  minutes? 
Mr.  TOWER.  I  yield  to  the  Senator 
from  Wyoming  1  minute. 

Mr.  HANSEN.  Mr.  President,  I  speak 
in  response  to  the  observations  made  by 
the  Senator  from  Nebraska  in  calling 
attention  to  what  rule  XXXVI  said,  as 
commented  upon  by  the  distinguished 
majority  whip.  As  I  recall  what  the  Sena- 
tor from  West  Virginia  said,  it  was  es- 
sentially that  this  confidential  informa- 
tion was  not  released  to  the  Senate,  it 
was  released  to  a  committee  of  the  Sen- 
ate. I  make  the  point,  Mr.  President,  that 
every  committee  of  the  Senate  is  a  crea- 
ture of  the  Senate.  They  can  be  estab- 
lished and  they  can  be  abolished.  It 
seems  to  me  tj  beg  the  question  to  try 
to  argue  that  it  is  not  being  handed  to 
the  Senate  when  it  is  handed  to  a  com- 
mittee of  the  Senate.  When  a  witness 
before  a  committee  of  the  Senate  re- 
fuses to  testify,  the  action  is  not  to  hold 
him  in  contempt  of  that  particular  com- 
mittee; he  is  held  in  contempt  of  the 
Senate. 

I  must  say  that,  though  I  nearly  always 
agree  with  the  logic  of  the  majority  whip, 
in  this  instance,  I  think  It  misses  the 
point. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  the  abstract,  the  Senator  is  right;  com- 
mittees are  the  creatures  of  the  Senate. 
But  we  are  talking  about  the  rule  and 
how  it  specifically  does  not  apply  under 
this  particular  circumstance. 

Mr.  HANSEN.  It  was  precisely  that 
point  I  was  addressing.  I  think  the  Sena- 
tor from  Nebraska  laid  It  clearly  on  the 
line.  This  material  was  made  available 
to  the  Senate.  The  report  Is  made  to  the 
Senate,  and  nobody  else  has  any  right 
to  it  until  the  Senate  says,  we  will  re- 
lease it. 

Mr.  TOWER.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Alabama 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Texas. 

As  I  xmderstand  it.  Mr.  President,  we 
are  going  to  vote,  if  we  vote  at  all,  on 
the  Pastore  motion  or  resolution  first.  I 
would  favor  the  "Whereas"  portion  of 
the  Pastore  re.solution  in  which  the  com- 
mittee is  commended — and  I  commend 
the  committee  for  its  dedication,  its  hard 
work,  its  sense  of  duty,  and  the  fine  in- 
vestigation that  it  has  done. 

The  second  phase  of  it  would  Impel 
me  to  vote  against  the  whole  resolu- 
tion; that  is,  on  release  of  this  very  sen- 
sitive information.  So  I  am  going  to 
have  to  vote  against  the  Pastore  resolu- 
tion and.  either  way  that  goes,  I  would 
also  vote  against  the  Tower  resolution. 


which  also  calls  for  a  release  of  this 
report. 

The  committee  has  donf  a  great  job, 
but  it  ought  to  keep  a  gre^t  deal  of  this 
information  within  its  bneast.  I  think 
that  therein  lies  the  fault  of  the  report. 
I  do  not  feel  that  much  of  this  informa- 
tion should  be  released.  But  as  far  as 
commending  the  committee  for  its  fine 
work,  I  am  all  for  that  and  I  want  to  ex- 
tend my  commendation,  ft)r  what  little 
it  may  be  worth,  to  the  committee  for  the 
great  job  that  it  has  done. 

Now,  on  the  matter  of  discretion,  on 
the  matter  of  the  exercise  of  discretion, 
in  the  release  of  sensitive  information, 
well,  I  cannot  say  so  mucft.  If  they  had 
left  off  with  investigation  and  not  so 
much  report  I  think  we  w()uld  be  much 
better  off.  I  oppose  releasifig  the  confi- 
dential and  sensitive  information  con- 
tained in  this  report. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  from  Texas  yi<ld  me  1  min- 
ute to  offer  a  proposal? 

Mr.  TOWER.  I  would  b«  delighted  to 
yield  to  the  Senator  in  jutt  a  moment, 

but  I 

Mr.  HUMPHREY.  A  conciliatory  pro- 
posal, may  I  say,  that  will  help  us. 

Mr.  TOWER.  May  I  yield  to  other  Sen- 
ators and  then  I  will  put  the  Senator's 
name  on  the  list. 

I  yield  1  minute  to  the  Senator  from 
Arkansas. 

Mr.  McCLELLAN.  Mr.  President,  may 
I  have  the  attention  of  the  distinguished 
chairman  of  the  committee  ij 

Mr.  CHURCH.  Yes,  indefd,  if  he  may 
have  it  on  Senator  Tower'^  time. 
Mr.  TOWER.  Yes. 

Mr.  McCLELLAN.  Do  I  udderstand  the 
committee  is  not  asking  for  the  Senate  to 
vote  on  the  release  of  this  report? 

Mr.  CHURCH.  That  is  correct.  The 
Senate  committee  came  here,  having 
voted  to  release  it  on  its  otvn  authority 
and  responsibility.  The  purpose  of  this 
meeting  was  to  inform  Senators  first 
what  the  committee's  findings  were. 

Mr.  THURMOND.  We  cattnot  hear  the 
Senator. 

Mr.  CHURCH.  In  response  to  the  Sen- 
ator's request,  I  said  the  committee  did 
not  bring  the  report  here  for  the  purpose 
of  imposing  an  obligation  oji  the  Senate 
to  vote  on  it  one  way  or  another.  It  is  the 
committee,  on  its  own  responsibility  and 
on  the  authority  that  had  bfen  delegated 
to  it.  which  vc*«d  first  to  aptirove  the  re- 
port and,  second,  to  make  It  public.  We 
came  here,  in  deference  to  the  Senate,  so 
Senators  might  first  know  wOiat  the  find- 
ings of  the  committee  were. 

Mr,  McCLELLAN.  Mr.  President,  if  the 
Senator  will  yield  further,  this  report  we 
are  asked  to  vote  to  release  contains 

about  346  pages,  and  I  discovered 

Mr.  CHURCH.  That  is  precisely  why 
we  did  not  come  here  to  ai  the  Senate 
to  vote  on  it. 

Mr.  McCLELLAN.  That  Is  why  I  am 
asking  for  information.  We  have  had  no 
time,  as  the  distinguished  $enator  from 
Illinois  pointed  out,  I  have  had  no  time. 
to  read  it.  I  do  not  know  what  is  in  it.  I 
might  vote  to  release  it  all  If  I  had  some 
opporttmlty  to  be  familiar  rwlth  the  re- 
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port.  But  I  am  reluctant  tb 
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The  VICE  PRESIDENT 
time  has  expired. 

Mr.  TOWER.  I  yield  1 
Senator  from  Virginia. 

Mr,  HARRY  F.  BYRD,  JR 
dent,  I  feel  one  would  need  to 
many  pages  of  the  Congress:  onal 
over  many  years  to  find  11  n  ore 
speeches  than  were  made  th:  s 
the    11    members    of    this 
Each    speech    was    concise 
thoughtful. 

In  regard  to  the  situation 
selves  in  now,  I  think  the  4enator 
Arkansas  has  raised  an  .__^ 
As  I  understand  it,  as  I  rea'c 
procedure     of     the 
adopted  April  9,  1975,  and 
tember  22,  1975,  on  page  17 
beginning  on  line  1 : 

The  Select  Committee  shall 
report  to  the  Senate.  The  Selefct 
may  also  submit  to  the  Senate 
reports  as  It  deems  appropriate. 


n^inute  to  the 

Mr.  Presi- 
go  through 
Record 
excellent 
morning  by 
committee, 
restrained. 

we  find  our- 

from 

important  point. 

the  rules  of 

Itself. 

Sep- 

says  this. 


comni  ittee 
ai  nended 
it 


11 


and 


It  seems  to  me  that  report 
been  submitted  to  the  Senaqe 
effort  was  made  to  release  . 
lie.  I  probably  will  vote  to 

the  public  because,  as  a 

I  feel  rather  sure  the  reports 
hands  of  the  news  media, . 
ably  stories  have  already 
based  on  the  report.  But  I 

faced  with  a  rather 

because  I  hesitate  to  vote  to 
port  of  350  pages  without 
portunity  to  read  it. 

Mr.  TOWER.  I  yield  2 
Senator  from  Minnesota. 

Mr.    HUMPHREY.    Mr. 
make  this  veiy  •  practical 
light  of  the  persuasive  _. 
on  both  sides  of  this  issue. 

We  have  heard  many  legal 
we  are  not  prepared  to  judge 
proposal — the    Senate,    as 
Senate  Resolution  21,  has 
report  of  the   committee, 
commends  the  committee 
report  and  concurs  in  the 
report  of  the  committee. 

My  motion  or,  should  I 
gets  the  Senate  not  on  ._. 
of  all  the  provisions  of  the 
of  the  legalities  or  technicalities 
does  at  least  follow  the 

lined  in  the  resolution; 

mittee  is  an  agent  of  the 
committee  was  called  to 
Senate.  The  Senate  takes 
received  the  report,  commerjds 
mittee,  and  concurs  In  its 

Mr.  PASTORE.  That  is 

Mr.  HUMPHREY.  But, ... 
respectfully,  the  other  one 
supported  it. 

Mr.  PASTORE.  No. 

Mr.  HUMPHREY.  I  think 
word  "concur"  in  the  release 
selves  not  in  the  position 
ting  every  "i"  or  crossing 
supporting  particular  matetlal 
having    to    make    judgme 
XXXVT  and  its  reference  to 
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of  the  report.  We  would  be  acknowledg- 
ing the  report  and  commending  the  com- 
mittee, and  expressing  our  concurrence 
in  the  publication  and  dissemination  of 
a  very  important  public  document.  This, 
in  fact,  is  what  Senate  Resolution  21  pro- 
vides when  it  calls  upon  the  committee 
to  report  to  the  Senate. 

May  I  say  I  believe  there  has  been 
argument  here  on  that  rule  today  which 
needs  a  great  deal  of  clarification  and, 
in  fact,  in  my  own  instance  I  am  con- 
vinced there  was  classified  material  in 
the  report,  which  causes  me  doubt  as  to 
some  of  my  own  argument. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HUMPHREY.  Yes 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  asking  the  same  thing  the  Senator 
from  Rhode  Island  is  asking  for  except 
saying  that  it  comes  within  the  pro- 
visions of  the  original  resolution  which. 
I  think,  is  good. 

Mr.  HUMPHREY.  Yes. 

I  send  this  to  the  desk.  I  do  not  know 
if  it  is  in  order.  I  give  it  to  Senator  Pas- 
tore. He  has  taken  the  lead. 

Mr.  PASTORE.  Mr.  President,  I  ask 
that  mine  be  modified.  I  think  it  is  the 
same  thing. 

Mr.  HUMPHREY.  Let  us  do  that. 

Mr.  PASTORE.  I  ask  that  ray  amend- 
ment be  modified. 

The  VICE  PRESIDENT.  Without  ob- 
jection, the  pending  motion  will  be  so 
modified. 

Mr.  SYMINGTON.  Parliamentary  in- 
quiry. 

The  VICE  PRESIDENT.  The  Senator 
will  state  it. 

Mr.  SYMINGTON.  Do  we  not  have  to 
have  unanimous  consent? 

The  VICE  PRESIDENT.  The  yeas  and 
nays  have  been  ordered.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  reserv- 
ing the  right  to  object,  is  there  a  motion 
before  the  Senate? 

The  VICE  PRESIDENT.  The  clerk  will 
read  the  modification. 

The  legislative  clerk  read  as  follows: 

The  Senate,  as  provided  In  Senate  Res- 
olution 21,  has  received  the  report  of  the 
committee.  The  Senate  commends  the  com- 
mittee on  its  interim  report  and  concurs  In 
the  release  of  the  report  of  the  committee. 

Mr.  BELLMON.  Is  the  motion  subject 
to  debate? 

The  VICE  PRESIDENT.  It  is  not  de- 
batable.    It    is    a     unanimous-consent 

request. 

Mr.  CHILES.  Reserving  the  right  to 
object 

Tlie  VICE  PRESIDENT.  On  whose 
time? 

Mr.  TOWER.  Mr.  President,  I  have 
not  yielded  the  floor. 

Mr.  CHILES.  I  object. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection to  the  unanimous-consent? 

Mr.  CHILES.  I  object. 

The  VICE  PRESIDENT.  Objection  is 
heard. 

Mr.  TOWER.  Then  the  original  mo- 
tion of  the  Senator  from  Rhode  Island 
is  the  pending  business,  is  that  not  cor- 
rect? 

The  VICE  PRESIDENT.  That  is  cor- 
rect. 


Mr.  TOWER.  Mr.  President,  I  will 
yield  2  minutes  to  the  Senator  from 
Tennessee  and  then  I  am  going  to  yield 
back  my  time. 

Mr.  BAKER.  Mr.  President,  I  only 
want  to  say  just  this:  I  have  the  advan- 
tage over  all  10  of  my  colleagues  in  the 
Senate  in  that  I  have  been  intimately 
involved  in  developing  the  information 
on  which  this  report  is  written  and,  in 
fact,  in  the  preparation  of  the  report 
itself. 

I  am  familiar  with  all  346  pages  of  it, 
including  those  43  that  are  my. separate 
views  in  the  appendix  attached  to  it. 

I  understand  your  concern  about  vot- 
ing to  release  this  report  before  you  have 
read  it,  but  I  commend  it  to  you. 

I  agree  with  the  Senator  from  Rhode 
Island,  the  Senator  from  New  York,  and 
others  who  have  expressed  concern  that 
we  are  about  to  do  something  I  think 
we  do  not  intend  to  do,  and  that  is  to 
basically  alter  and  change  the  relation- 
ship between  the  Senate  and  the  execu- 
tive department  with  resE>ect  to  declassi- 
fication of  documents.  I  agree  we  need 
not  fight  that  battle  here,  as  the  Sen- 
ator from  New  Jersey  pointed  out. 

I  simply  want  to  say  it  is  the  position 
of  the  Senator  from  Tennessee  that  this 
report  should  be  released,  that  we  should 
not  deal  with  the  precedents  involved. 

Mr.  HANSEN.  Mr.  President,  may  we 
have  order? 

Mr.  BAKER.  May  I  ask  one  question: 
It  was  my  understanding  that  the  Chair 
stated  the  position  of  the  Parliamen- 
tarian on  this  issue  relating  to  rule 
XXXVI.  It  was  not  my  recollection  that 
the  Chair  ruled  In  that  manner,  and  I 
propound  now  a  parliamentary  inquiry 
as  to  whether  or  not  the  Chair  has  ruled 
in  accordance  with  the  recommendation 
of  the  Parliamentarian  on  that  point. 

The  VICE  PRESIDENT.  The  Chair  has 
stated  his  opinion  on  the  advice  of  the 
Parliamentarian,  in  response  to  a  parlia- 
mentary inquiry. 

Mr.  BAKER.  Mr.  President,  I  really  do 
not  wish  to  disagree  unduly  with  the 
Parliamentarian,  whom  I  respect,  but 
that  is  not  the  way  I  recall  the  record, 
and  I  wUl  not  debate  the  matter  here  ex- 
cept to  reserve  my  rights  with  respect  to 
that  as  we  read  the  written  record  on 
the  point. 

It  is  my  contention  that  the  Chair  has 
not  ruled  in  accordance  with  the  recom- 
mendation of  the  Parliamentarian. 

The  VICE  PRESIDENT.  Who  yields 
time  now? 

Mr.  TOWER.  Mr.  President,  if  the 
chairman  is  prepared  to  yield  back  the 
remainder  of  this  time  I  am  prepared  to 
yield  back  mine. 

Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  TOWER.  I  yield  back  the  remain- 
der of  my  time. 

STATEMENT  SUBMnTED  BY  MR.  TAPT 

Mr.  TAFT.  Mr.  President,  I  share  In 
the  additional  views  expressed  in  the  re- 
port by  Senator  Goldwater  and  on  the 
fioor  by  the  Senator  from  Iliinols  (Mr. 
Percy)  as  to  the  danger  of  releasing  this 
report. 

The  President's  warning  that  the  re- 
port will  do  grievous  damage  must  be 


taken  seriously.  It  seems  certain  that,  as 
he  says,  it  "would  likely  he  exploited  by 
foreign  nations  and  groups  hostile  to  the 
United  States  in  a  manner  designed  to 
do  maximum  damage  to  the  reputation 
and  foreign  policy  of  the  United  States. 
It  would  seriously  impair  our  ability  to 
exercise  a  positive  leading  role  in  world 
affairs." 

The  likelihood  is  that  the  report  will 
leak  if  it  is  not  authorized  to  be  pub- 
lished and  much  of  the  damage  will  be 
done,  but  that  does  not  mean  we  should 
endorse  or  legitimatize  its  publication.  I 
shall  not  join  in  compounding  the  error 
of  releasing  the  report. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators 
answered  to  their  names: 

[Quorum  No.  83  Leg.) 

Allen  Garn  Muskie 

Baker  Glenn  Nelson 

Bartlett  Goldwater  Nunn 

Beall  Griffin  Packwood 

Bellmon  Hansen  Pastore 

Brock  Hart,  Gary  Pearson 

Buckley  Hart.  Philip  A.    Pell 

Bumpers  Hartke  Percy 

Hatfield  Randolph 

Byrd,  Hathaway  Riblcoff 

Harry  P.,  Jr.      Helms  Both 

Byrd,  Robert  C.  HoUings  Schwelker 

Cannon  Hruska  Scott,  Hugh 

Case  Huddlesion  Sparkman 

Chiles  Humphrey  Stafford 

Church  Inouye  Stennls 

Clark  Jackson  Stevens 

Cranston  Javlts  Stone 

Culver  Leahy  Symington 

Curtis  Magnuson  Taft 

Dole  Mansfield  Talmadge 

Domlnlck  Mathias  Thurmond 

Durkin  McClellan  Tower 

Eagleton  McClure  Tunney 

Eastland  McGee  Weicker 

Fannin  Mondale  Young 

Fong  Mclntyre 

Ford  Morgan 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alaska  (Mr. 
Gravel  ) ,  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  ,  the  Senator  from 
Indiana  (Mr.  Bayh  • ,  the  Senator  from 
Texas  (Mr.  Bentsen)  .  the  Senator  from 
Delaware  (Mr.  Biden)  ,  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  Louisiana  <Mr.  Johnston),  the 
Senator  from  Massacliusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  South  Dakota 
(Mr.  McGovERN ' ,  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  .  the  Senator 
from  Montana  iMr.  Metcalf).  the  Sen- 
ator from  Utah  (Mr.  Moss),  the  Senator 
from  Wisconsin  (Mr.  Proxmire).  the 
Senator  from  Illinois  (Mr.  Stevenson). 
and  the  Senator  from  New  Jersey  (Mr. 
Williams)  are  necessarily  absent. 

Mr.  GRIFFIN.  I  arjnounce  that  the 
Senator  from  Massachussetts  (Mr. 
Brooke),  the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  and  the  Senator  from  Virginia 
(Mr.  William  L.  Scott)  are  necessarily 
absent. 


LEGISLATIVE  SESSION 

(At  12:51  p.m.  the  doors  of  the  Cham- 
ber were  opened. ) 

The  VIC::^  PRESIDENT.  A  quorum  is 
present. 


37696 


I 


CONGRESSIONAL  RECORD  —  SENATE 


Novemhe 


INTELLIGENCE  ACTIVITIES 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  go  back  into  open 
session. 

The  VICE  PRESIDENT.  The  question 
is  on  the  motion 

Mr.  ROBERT  C.  BYRD.  The  motion  is 
not  debatable. 

The  VICE  PRESIDENT.  The  Senator 
Is  correct.  (Putting  the  question.) 

The  motion  was  agreed  to. 

Mr.  TOWER.  Mr.  President 

The  VICE  PRESIDENT.  Tlie  Senator 
from  Texas. 

Mr.  TOWER.  Mr.  President,  obviously 
a  number  of  people  have  decided  that 
they  do  not  want  to  vote  on  this  issue. 
I  am  distressed  and  sorry  that  Members 
of  the  Senate  have  arrived  at  that 
notion. 

Mr.  ROBERT  C.  BYRD.  Is  the  Senate 
now  in  open  session? 

The  VICE  PRESIDENT.  The  Senate 
Is  now  in  open  session. 

Mr.  TOWER.  Therefore,  Mr.  President. 
since  the  Senate  has  not  voted,  I  want 
now  to  publicly  disassociate  myself  from 
any  public  release  of  this  report. 

Mr.  MANSFIELD.  Mrr  President,  I 
believe  it  ought  to  be  kept  in  miud  that  a 
nimiber  of  Senators  had  indicated  they 
did  not  want  to  vote  on  the  release  of 
this  report  because  they  had  not  read  it, 
and  other  Senators  indicated  they  would 
opix)se  any  unanimous-consent  request 
leading  to  a  vote.  I  think  what  the  select 
special  committee  has  done  Is  to  fulfill  Its 
responsibilities.  It  has  reported  to  the 
Senate  an  interim  report,  and  I  do  not 
believe  there  is  any  apology  due  anyone 
for  any  action  taken  or  not  taken  over 
the  previous  4  hours. 

I  comme'id  the  chairman  and  the 
ranking  minority  member,  and  I  find 
no  fault  but  only  approbation  for  what 
the  committee  has  done. 

Mr.  HUGH  SCOTT.  Will  the  Senator 
yield? 

Mr.  MANSFIELD.  I  yield. 
Mr.  HUGH  SCOTT.  Mr.  President,  I 
was  perfectly  prepared  to  vote  to  release 
the  report.  I  would  have  contended  that 
we  should  have  Inserted  some  line  in- 
dicating that  we  h^d  not  had  time  to 
read  it.  Had  we  had  a  resolution  saying 
that  the  report  shall  be  made,  that  the 
Senate  obviously  has  not  had  time  to 
read  it  but  that  It  does  have  high  regard 
and  great  confidence  In  the  committee,  I 
could  have  then  gladly  accepted  it. 
Several  Senators  addressed  the  Chair 
Mr.  JAVITS.  Mr.  President,  may  we 
have  order  in  the  Senate  so  Members  can 
be  heard? 

The  VICE  PRESIDENT.  There  will  be 
order  In  the  Senate. 

Mr.     MANSFIELD.     Mr.     President. 
regular  order. 


for  the  United  States  Government  for  the 
fiscal  year  1976,  directing  certain  recon- 
ciliation action,  and  providing  for  the  transi- 
tion quarter.  , 

The  Senate  proceeded  Ho  consider  the 
concurrent  resolution. 

Mr.  McCLELLAN.  Mr.  President,  let 
us  have  order. 

The  VICE  PRESIDENT;  There  will  be 
order  In  the  Senate,  please, 

The  Senator  from  New  "iork. 


minutes 


Presid  ;nt 
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Mr.  JAVITS.  I  ask  recoghition  to  make 
a  unanimous -consent  requpst,  Mr.  Presi- 
dent, and  would  ask  the  leadership  to 
hear  me,  if  it  will. 
May  we  have  order,  Mn  President? 
The  VICE  PRESIDENT,  The  Senator 
from  New  York  Is  asking  a  question  of 
the  leadership. 

Mr.  JAVITS.  Mr.  President,  may  we 
first  have  order?  [ 

The  VICE  PRESIDENT  I  Senators  will 
please  take  their  seats. 

Mr.  JAVITS.  Mr.  Presic^ent.  Senators 
have  the  right  to  be  heaird  respecting 
their  position  on  a  repott  which  was 
discussed  in  executive  session. 

May  I  ask  the  leadership  on  the  ma- 
jority and  minority  side  Whether,  as  a 
courtesy  to  me  and  to  othar  Members  of 
the  Senate,  a  time  be  all(^tted — it  does 
not  have  to  exceed  30  minutes — to  allow 
Members  to  express  themselves  upon  this 
subject  as  Senator  Tower  has  done  in 
public  session. 

Mr.  MANSFIELD.  Of  course.  At  the 
conclusion  of  the  regular  business  today, 
we  will  set  aside  30  minutes. 

Mr.  JAVITS.  May  I  say  to  the  Sena- 
tor, as  the  Senator  knows  that  will  not 
work  because  the  press  of  tShe  world  will 
carry  this  story  and  they  tre  not  going 
to  carry  it  If  it  comes  ^t  7  tonight 
Therefore,  Mr.  President — — 

Mr.  MANSFIELD.  They  cjan  carry  any 
story  they  want.  The  Sena<e  has  agreed 
to  a  consideration  of  a  concurrent  resolu- 
tion on  the  budget,  whichi  Is  of  prime 
importance.  The  Senate  hfts  agreed  to 
take  up  the  Interior  appropriations  bilL 
If  the  Senator  can  get  tim^  from  either 
Senator  Bellmon,  the  ranting  member 
of  the  Budget  Committee,  or  Senator 
MusKiE,  the  chairman,  during  that  time, 
that  would  be  fine.  As  far  ts  I  am  con- 
cerned, I  approve  the  report.  I  am  glad 
It  is  going  to  be  publicized.  My  record  Is 
clear  and  that  is  that. 

Mr.  JAVITS.  Mr.  President- 


Mr.  JAVITS.  Mr.  Preside^ 

The  VICE  PRESIDENT 
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there  had  been  a  vote,  and 
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Chair.  I  hope  that  at  ait 
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I  thank  the  Chair  .for  i 
The    VICE    PRESIDENT 
would  like  to  comment  that 
ruling  made 


I  wish  to 
publication  of 
;ommittee.  If 

believe  there 
sreat  mistake 

would  have 


Parliame  itarian 


XXX /I 


to  state  that 

needs 

grave  doubts 

pr(^priety  of  the 

which  the 

to  the 

appropriate 

',  that  may 

as  one  Sena- 

rjiling.  On  the 

g  be  made 

nslder  it  my  duty 

tqe   Senate  to 


sugg  ested 


nc  w 


iti 


Presi  dent 
tlie 


Presid  snt 


CONORESSIONAL  BUDGET  FOR  U.S. 
GOVERNMENT,  1976 

The  VICE  PRESIDENT.  Under  the 
previous  order,  the  Senate  will  now  re- 
siune  consideration  of  Senate  Concurrent 
Resolution  76.  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  Senate  concurrent  zesolutlon  (S.  Oon. 
Bee.  78)  revtstng  the  CongieeslonAl  Budget 


Several  Senators  addressed  the  Chair 
The  VICE  PRESIDENT.  tThe  Senator 
from  New  York  has  the  floor. 

Mr.  MANSFIELD.  Is  thf  time  con- 
trolled? 

The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  MANSFIELD.  How  miich  time  does 
the  Senator  want? 

Mr.  JAVITS.  Mr.  Presideitt,  if  I  could 
have  3  minutes  of  that  time^^ — 

Mr.  MANSFIELD.  Three  minutes  on 
the  resolution? 

Mr.  JAVITS.  That  Is  corre<Jt. 

Mr.  BROCK.  Three. 

Mr.  MANSFIELD.  Get  Se»iator  Bell- 
mon here.  He  can  give  time, 

Several  Senators  addressefl  the  Chair. 


Mr.  JAVITS.  May  we  hav 
Tlie    VICE    PRESIDENT 
would  like  to  comment  that 
ruhng  made.  There  was  a 
the  Parliamentarian.  I 
I  was  not  here.  He  said  it 
ment  but  that  no  ruling  or 
set. 

Mr.  JAVITS.  I  thank  the 
exactly  what  I  thought. 
Several  Senators  addressed 
Mr.   CURTIS.   Mr 
the  floor. 
Mr.   MANSFIELD.  No. 
Mr.  MUSKIE.  I  yield  1  .. 
distinguished  Senator  from 

Mr.  CURTIS.  Mr.  President, 
opinion  that  this  report 
leased  without  affirmative 
Senate.  The  penalty  for  doi^g 
severe.  Therefore,  Mr. 
my  copy  of  the  report  to 
safekeeping. 

Mr.  MUSKIE.  Mr. 

the  distinguished  majority 
2  minutes  to  Senator  Brock 

Mr.  BROCK.  Mr.  Presid^t, 
like  to  associate  myself  with 
of  the  Senator  from  New 
oughly  disagree  with  the  . 
ion  of  the  Parliamentarian 
stretched  construction  I 
in  my  life. 

I  think  It  is  utterly 
this  body  has  refused  to 
with  a  fundamental  public 
I  resent  the  fact  that  we 
lowed  to  vote.  I  regret  It. 
clination  would  have  been 

fait  accompli,  because  we 

The  matter  is  before  the  pub 
I  wanted  the  right  to  vote 
It  is  my  responsibility  under 
tution  to  so  vote,  and  I  do 
put  in  a  position  where  the . 
devices  of  this  body  are  usee 
Members  from  having  an 
accept   and   undertake   theij- 
tional    responsibility.   I 
much. 

Mr.  MUSKIE.  I  yield  2  . 
Senator  from  New  Jersey 
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Mr.  CASE.  Mr.  President,  I  think  the 
committee  has  done  a  superb  job  hi  this 
interim  report,  and  I  commend  the  com- 
mittee and  all  Members  for  the  way 
they  have  handled  this  difficult  and  ter- 
ribly important  matter.  As  I  said  In  ex- 
ecutive session,  I  think  the  matter  of  re- 
leasing the  report  should  have  been  de- 
cided by  the  whole  Senate.  I  think  this 
was  an  important  decision  for  us  to 
make,  not  because  I  think  that  the  re- 
lease of  the  report  will  damage  the  coun- 
ti7;  I  was  prepared  to  vote  to  release  it, 
and  if  we  had  had  a  chance  to  do  It,  I 
would  ha^e  so  voted.  I  think  the  public 
is  entitled  to  have  this  Information  the 
way  it  is  presented  in  the  report,  a  very 
beautifully  and  carefully  written  job. 

But  I  think  it  was  most  unfortunate 
for  the  Senate  to  acquiesce  in  a  pro- 
cedure v.-hich  suggests  that  a  committee 
of  this  body  has  a  right  to  release  infor- 
mation j^'iven  to  it  or  to  the  Senate — I 
do  not  make  any  great  distinction  be- 
tween them;  Senate  committees  are 
bodies  of  the  Senate — without  action  by 
the  whole  Senate.  We  should  have  taken 
that  responsibility,  and  I  think  for  the 
future  of  our  reliitions  with  the  executive 
and  our  ability  to  get  confidential  Infor- 
mation which  v.e  must  have  to  do  our 
job,  we  should  insist  upon  this  propo- 
sition: The  Senate  has  the  right  to  de- 
classify information,  but  only  by  ac- 
tion of  the  whole  Senate. 

Mr.  MUSKIE.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Florida,  and 
then  2  minutes  to  the  Senator  from 
South  Carolina. 

Mr.  McCLELLAN.  Mr.  President,  let 
us  have  order. 

The  PRESIDING  OFFICER  (Mr. 
DuRKiN  t .  The  Senate  will  be  in  order. 
Senators  will  take  their  seats. 

Mr.  CHILES.  Mr.  President,  I  believe 
the  Senate  Select  Committee  on  Intelli- 
gence has  worked  long  and  hard  and 
done  an  outstanding  job.  I  was  im- 
pres.sed  with  the  fact  that  members  of  a 
bipartisan  and  biphilosophlcal  commit- 
tee could  reach  a  unanimous  conclusion. 
I  was  also  impressed  with  the  summary 
we  received,  which  showed  there  were 
plots  hatched  by  the  CIA  and  members  of 
the  Government  to  carry  out  political 
assassinations.  I  think  the  American 
people  are  entitled  to  that  information. 
My  personal  belief  would  be  that  it 
would  be  better  to  summarize  some  of 
that  information  than  to  have  tried  to 
detail  every  bit  of  it.  Not  having  had  the 
opportunity  to  read  the  report  and  its 
346  pages,  it  certainly  would  not  be  some- 
thing that  I  would  like  to  say  that  I  con- 
cur that  everything  in  that  report  should 
be  released.  I  also  do  not  agree  with  a 
representation  that  was  made  by  the 
Parliamentarian  to  the  effect  that  every 
committee  can  now  declassify  Informa- 
tion just  because  the  confidential  infor- 
mation goes  to  the  committee  rather 
than  through  the  doors  of  the  Senate 
Chamber.  I  think  that  is  a  ruling  we 
could  live  to  regret. 

It  seems  to  me  that  we  could  get  all 
of  the  essence  of  the  report  necessary  to 
the  American  people,  the  summary  and 
the  findings  and  the  necessary  legisla- 
tion that  is  going  to  be  required,  with- 
out having  to  go  In  and  publish  every 


sordid  detail,  which  might  impair  our 
relations  or  might  impede  the  agents 
themselves,  and  that  is  the  concern  that 
I  would  have.  Not  having  been  able  to 
read  the  346  pages  and  at  least  make  up 
my  mind  whether  that  would  be  true  or 
not  certainly  would  govern  me  as  to 
whether  I  would  vote  for  the  release  of 
the  report. 

I  think  the  information  should  be  re- 
leased. I  believe  if  a  vote  had  occurred. 
I  would  have  voted  against  the  release 
of  the  full  report  at  this  time,  without 
having  had  an  opportimity  to  read  it. 
Several  Senators  addressed  the  Chair. 
Mr.  MUSKIE.  I  yield  10  seconds  to  the 
Senator  from  Louisiana  for  a  unani- 
mous-consent request. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  Mike  Stern  of  my 
staff,  have  the  privilege  of  the  fioor  in 
connection  with  this  matter. 

The  PRESIDING  OFFICER.  V/ithout 
objection,  it  is  so  ordered. 
Several  Senators  addressed  the  chair. 
Mr.  MUSKIE.  Mr.  President,  my  order 
of  recognition  was  dictated  by  the  ma- 
jority leader,  who  yielded  this  time  be- 
fore I  arrived.  Senator  Thurmond,  I  be- 
lieve, is  next,  and  then  Senator  Baker. 

Mr.  THURMOND.  Mr.  President,  I 
commend  the  committee  for  the  work 
they  have  done  on  this  subject  I  wish 
we  had  had  a  vote.  I  would  have  voted 
to  release  the  report.  I  disagree  with  the 
opinion  of  the  Parliamentarian  that  the 
committee  had  the  right  to  release  it 
without  coming  back  to  the  Senate. 

I  think  rule  XXXVI,  section  5,  is  clear 
that  the  Senate  is  the  one  that  would 
have  to  release  it.  I  regret  that  action 
was  not  taken  by  the  full  Senate  today. 
Mr.  MUSKIE.  I  yield  2  minutes  to  the 
Senator  from  Tennessee  (Mr.  Baker),  I 
minute  to  the  Sen^itor  from  Georgia  (Mr. 
NuNN) ,  and  1  minute  to  the  Senator  from 
Maryland  (Mr.  Mathias)  ,  In  that  order. 
Mr.  BAKER.  Mr.  President,  I,  like  the 
occupant  of  the  chair  and  others,  worked 
long  and  hard,  and  I  hope  diligently,  on 
this  report.  I  came  to  this  session  today 
fully  expecting  and  intending  to  vote  for 
its  release  to  the  public,  if  that  vote  was 
put. 

I  am  now  in  a  position,  regretfully,  to 
say  only  that  I  think  the  Senate  has 
handled  this  matter  in  the  worst  pos- 
sible way.  I  do  not  doubt  for  1  second 
that  a  majority  of  tlie  Senate,  given  an 
opportunity,  would  have  voted  to  release 
tlie  report,  and  I  think  that  would  have 
been  the  right  decision.  But  I  think  to 
have  it  released  by  inaction  casts  credit 
on  neither  the  Senate  nor  the  commit- 
tee, and  I  regret  it. 

I  would  make  only  one  further  point, 
that  I  believe  is  already  clarified,  but.  if 
the  Chair  will  give  me  his  attention  and 
the  Parliamentarian  will  listen  for  a 
moment,  I  want  to  make  sure  the  record 
Is  abundantly  clear  on  this  point. 

On  the  question  that  I  raised  during 
the  executive  session  with  respect  to 
rule  3CXXVI,  does  the  ruling  of  the  Vice 
President,  tiien  the  occupant  of  the 
Chair,  that  the  Parliamentarian's  state- 
ment in  that  respect  was  reflected  as  an 
opinion  of  the  Parliamentarian,  and  not 
as  the  ruling  of  the  Chair,  mean  that 
the  Chair  did  not  rule  on  that  point? 


I  make  that  in  the  form  of  a  parliamen- 
tary inquiry.  Will  the  Chair  please  con- 
firm that  understanding  for  me? 

The  PRESIDING  OFFICER  (Mr. 
Gary  Hartj.  Rulings  are  issued  only  in 
response  to  points  of  order,  and  no  point 
of  order  having  been  made,  there  was 
no  official  ruling  of  the  Chair. 

Mr.  BAKER.  That  is  more  than  I 
asked  for,  but  let  me  make  sure  I  have 
it  nailed  down.  I  do  not  really  care  about 
that  point.  I  simply  want  to  know,  was 
there  a  ruling  by  the  Chair  as  to  rule 
XXXVI.  based  on  the  advice  of  the 
Parhamentarian? 

The  PRESIDING  OFFICER,  The 
Chair  can  only  restate  the  statement  it 
just  made:  Rulings  of  the  Chair  are 
issued  in  response  to  points  of  order. 
No  point  of  order  having  l)een  made, 
there  was  no  ruling  of  the  Chair. 

Mr.  BAKER.  Do  I  understand,  then, 
there  was  not? 

The  PRESIDING  OFFICER.  The 
Chair  restates  what  it  just  said. 

Mr.  BAKER.  That  is  the  way  I  inter- 
pret it. 

Mr.  MUSKIE.  I  yield  to  the  Senator 
from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  thmk  the 
Senate  has  made  a  very  bad  record  today 
in  the  way  this  matter  has  been  handled. 
What  has  been  set  as  a  precedent, 
whether  by  ruling  of  the  Chair  or  other- 
wise, is  that  a  committee  may  declassify 
information  without  the  concurrence  of 
the  full  Senate. 

What  I  am  afraid  of  is  that  the  exec- 
utive branch  of  the  Grovernment  may 
vei-y  logically  draw  the  conclusion  that 
the  only  way  that  classified  information 
can  be  protected  as  to  a  decision  by  the 
full  Senate  is  to  send  that  information 
through  that  door,  rather  than  directly 
to  committees.  So  I  think  we  have  jeop- 
ardized the  committees  of  the  Senate  in 
being  able  to  receive,  handle,  and  ana- 
lyze classified  information,  and  I  beUeve 
we  will  come  to  regret  the  way  we  have 
handled  this  particular  situation  this 
date. 

Mr.  MUSKIE.  I  yield  to  the  Senator 
from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  the  se- 
lect committee  took  great  care  in  the  sub- 
mission of  this  report  to  reserve  the  op- 
tion of  the  Senate  to  make  a  decision, 
and  the  .Senate  has  today  refused  to  ex- 
ercise that  option.  I  think  this  is  a  matter 
for  great  regret,  and  I  find  myself  In  sub- 
stantial agreement  with  the  distinguished 
Senators  from  Termessee  (Mr.  Brock  and 
Mr.  Baker)  in  the  sentiments  that  they 
have  just  expressed. 

I  do  not  think  that  the  Senate  ought 
to  leave  the  subject  under  any  delusion 
that  by  faiUng  to  exercise  the  option  the 
select  committee  gave  it  that  it  has  not 
taken  action. 
Mr.  BROCK.  Right. 
Mr.  MATHIAS.  It  has  taken  action, 
action  that  is  going  to  be  viewed  as  prec- 
edent. It  is  going  to  affect  our  future  de- 
cisions, and  I  think  It  is  a  great  mis- 
fortune because  it  was  not  done  In  a 
deliberate,  careful,  and  a  profitable  way. 
I  only  wish  to  suggest  to  the  Senate 
that  this  Is  a  subject  to  which  we  are  go- 
ing to  have  to  return  so  that  we  do  not 
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have  another  misfortune  of  the  kind 
which  we  have  experienced. 

Mr.  FORD  and  Mr.  McCLURE  ad- 
dressed the  Chair. 

Mr.  MUSKIE.  Mr.  President,  I  yield  to 
the  Senator  from  Kentucky  1  minute. 

Mr.  FORD.  Mr.  President,  there  have 
been  several  Inquiries  of  the  Chair  as  to 
the  ruling  on  the  Parliamentarian's  In- 
terpretation. 

I  make  a  matter  of  record  that  I  was 
in  the  chair  at  the  time  the  question  was 
put.  I  related  the  opinion  of  the  Parlia- 
mentarian at  the  time,  but  no  ruling  of 
the  Chair  was  made.  So  there  has  not 
been  a  ruling  by  the  Chair  on  the  Par- 
liamentarian's opinion.  I  was  only  stat- 
ing his  opinion  at  that  time  upon  the 
question  of  the  Chair. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  from  Kentucky  yield  briefly. 
Mr.  FORD.  Yes. 

Mr.  BAKER.  I  thank  the  Senator  from 
Kentucky  for  that  clarification. 
Mr.  MUSKIE.  The  Senator  from  Idaho. 
Mr.  McCLURE.  Mr.  President,  I  do  not 
know  whether  to  do  this  or  not  in  a  for- 
mal way,  but  I  suggest  that  someone 
might  wish  to  ask  unanimous  consent  of 
the  Senate  that  no  member  of  the  select 
committee  be  subject  to  expvdsion  under 
the  rule,  because,  while  we  made  no  de- 
cision, as  a  matter  of  fact  we  backed  away 
from  makmg  a  decision  as  to  the  effects 
of  the  rules  of  the  Senate  in  regard  to  the 
release  of  classlfled  information.  If  that 
rule  applies,  and  if  it  is  applied  here.  It 
also  subjects  every  member  of  that  com- 
mittee who  voted  for  the  release  of  the 
committee  report  to  expulsion  from  the 
Senate. 

Mr.  BROCK.  Mr.  President,  will  the 
Senator  yield? 
Mr.  McCLURE.  I  am  happy  to  yield. 
Mr.  BROCK.  I  think  It  Is  appropriate 
to  pomt  out  that  the  members  of  the 
committee  did  not  vote  to  release  the 
material.  They  voted  to  bring  the  matter 
to  the  Senate  for  the  Senate's  decision, 
and  the  Senate  copped  out  because  it 
would  not  reach  a  decision.  It  refused 
to  allow  a  vote  on  the  matter. 

Mr.  McCLURE.  I  suspect.  If  someone 
were  to  bring  an  action  asking  for  ex- 
pulsion of  all  11  members  of  that  com- 
mittee for  a  violation  of  the  Senate  rules, 
that  there  would  then  be  a  question  of 
whether  or  not  the  committee  had  re- 
leased the  material  or  whether  some  un- 
named Individuals  with  or  without  the 
authority. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Maine. 

Mr.  HUDDLESTON  addressed  the 
Chair. 

1ST.  MUSKIE.  Mr.  President,  I  am  per- 
fectly willing  to  yield  within  reason,  but 
there  Is  limited  time  on  the  budget  reso- 
luUon.  I  have  been  yielding  for  a  minute 
or  2  minutes.  I  do  not  wish  to  get  Into 
a  question  of  a  vote  for  an  Issue  that  is 
extoaneous  to  the  budget  resolution.  I 
^^  ^.^fZ^  *^^  *^e  for  that  purpose. 

Mr.  McCLURE.  Mr.  President,  will  the 

ffiiter  ^'^^^  ™®  ^  additional 
{?■•  li^^^-  ^®  additional  minute. 

for'^lSSS''^-  '  "^^  *^«  ^^^^ 
1  raise  that  question  because  I  wish 
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people  to  understand  wh^t  happened 
here  this  morning  when  wa  took  a  rule 
of  the  Senate  and  subverted  it  through 
parliamentary  devices  which  sometimes 
in  other  contexts  are  known  &s  filibusters 
in  order  to  avoid  the  Senate  taking  a 
vote  on  one  of  the  most  ctitical  issues 
that  will  confront  us  with  respect  to  the 
release  of  classified  information. 

I  agree  with  the  various  Senators  who 
have  expressed  the  opinion  that  we  took 
very  hasty  and  ill-advised  action. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  MUSKIE.  I  yield  a  mjnute  to  the 
Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  First,  I 
ask  if  the  Senator  from  Maine  at  the  ap- 
propriate time  will  yield  me,  12  minutes 
from  the  concurrent  resolution. 

Mr.  MUSKIE.  By  all  mea»is,  yes. 

ORDER    FOR    YEAS    AND    NAYS    ON    ^ENATE    CON- 
CURRENT   RESOLUTION    T6 
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to 


the 


Mr.  HARRY  F.  BYRD,  JR.  Second,  I 
ask  for  the  yeas  and  nays  on  the  con- 
current resolution. 

Mr.  McCLURE.  What  is  it!? 

Mr.  MUSKIE.  He  asked  f^r  the  yeas 
and  nays  on  the  budget  resolution 

The  PRESIDING  OFFICEjl.  Is  "there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

Mr  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield  2  minutes'' 

Mr.  MUSKIE.  I  yield  to  the  Senator 
from  Kentucky  2  minutes. 
Hn^H  ?^UDpLESTON.  I  thatk  the  dis- 
tinguished Senator  from  Maine. 

rv,fJ''^K  ^J'^^  ^  correct  a|i  assertion 
made  by  the  distmguished  Se>iator  from 
Tennessee  I  am  sure  he  did  Hot  make  it 
mtentlonaUy.  But  as  a  men*er  of  the 
fc«lect  Committee,  let  me  state  emphati- 
cally that  the  Select  Committee  did  vote 
to  release  the  assassination  retort  It  was 
never  contemplated  by  the  Sflect  Com- 
mittee that  that  report  would  be  brought 
before  the  Senate  for  the  purpose  of 
secunng  concurrence  of  the  Senate  or 

Senate  in  order  to  fulfill  what  the  com- 
mittee saw  was  its  responsibClty 
^y,T^  ^?°l^  purpose  of  comSng  before 
the  Senate  by  the  committee  »as  sirnp[v 
to  Inform  Senators  so  thev  \v-ould  not 

S  fTJ^'  ^^P°^  ^"  *h^  P'^^  before 
„K  *^  *"^  knowledge  whgt  it  is  all 
mornin?"  i'^^^^t^^^te  thing  about  this 
IJl^  .^  °f  ^°"r'^^'  ^^  that  we  spent 
nearly  the  entire  time  debating  the  qSes- 

onrht-  to***  7^^^^''  °'  "'^^  *e  Senate 
thf  rpn^rf  ?i^  °u  "°*  ^°*^  "'^  releasln^^ 
the  report.  Members  came  here  prepared. 

mfnf  T/.^^  "^  assigned  a  particular  seg- 
S,  °i  ""!  '■^P^''*-  *o  ^'^^^er  the  most 
reSrf-^?h?f'^Q'^^i"'^  Questions  about  this 
report  that  Senators  may  hav*  had  We 

out  ever  having  an  opportunity  to  answer 

o?  fhi"r!.^  ^"^°"  ^^°"*  the  substance 
of  the  report.  That  Is  unfortunate  Sen- 

ri^J^u"^/  ^i?""^  h^^e  an  oppojtunlty  to 
read  it  in  the  press  and  read  their  inter- 
pretat  on  of  It  and  make  whjteve?  as- 
sumptions that  they  care  to  m»ke 

But  it  is  unfortunate  that  tlje  Senate 
today  got  hung  up  on  these  questions 
Which  were  not  even  pertlneAt  to  the 
whole  session  today. 


The  PRESIDING  OFFICER 
of  the  Senator  has  expired. 

The  Senator  from  Maine 

Mr.  BELLMON.  Mr 

Senator  from  Maine  yield 
minute? 

Mr.  MUSKIE.  I  yield  to  my 
from  Oklahoma. 

Mr.  BELLMON.  Mr 
the    distinguished    Senator 
tucky  for  the  statement  he 
It  very  much  enlightened  ... 
believe,  on  what  the  intent 
select  committee  were  this 
believe  If  It  were  better 
great  deal  of  debate  that  .. 
not  have  occurred,  and  we 
been  able  to  get  from  the 
the  committee  the 
were  prepared  to  give  us' 

I  feel  very  strongly  it  has 
take  to  ask  those  of  us  in  the 
never  had  an  opportunity  to 
port  to  pass  judgment  on  it 
asked  to  do. 

I  thank  the  Senator  from 
for  enlightening  us  as  he  just 

Mr.  FORD.  I  thank  the 
Oklahoma. 

The     PRESIDING     OFFI^ 
yields  time? 
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Presidi  snt.  I  thank 
from   Ken- 
just  made. 
Senate,  I 
ons  of  the 
morning,  i 
understood  the 
occurred  would 
•ould  have 
ihembers  of 
enlighten^nents  they 

1  een  a  mis- 

i  Senate  who 

see  the  re- 

is  we  were 

Kentucky 
has. 
Sepator  from 

dER.    Who 
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The  Senate  continued  witl 
sideration  of  the  concurrent 
(S.  Con.  Res.  76)  revising 
sional  budget  for  the  U.S. 
for  the  fiscal  year  1976, 
tain  reconciliation  action,  and 
for  the  transition  quarter 

Mr.  MUSKIE.  Mr.  Presiden  . 
yield  myself  a  minute  or  two 
stand  that  Senator  Kennedy 
way  to  the  Chamber  to  offer 
ment  which,  as  I  understand 
only  amendment  that  Is  likely 
fered  to  the  budget  resolution 

I  take  this  time  to  express 
atlon  to  the  staff  of  the 

the  Budget.  I  pay  special 

Staff  Director,  Douglas  Bennet, 
Counsel,  John  McEvoy,  who  ,.^., 
to  be  appointed  to  the  staff,  anj 
to  bring  it  through  the  difficult  f. 
tion  and  recruiting  period.  The ' 
sembled,  I  think,  one  of  the 
professional  staffs  of  any  . 
the  Hill.  To  them  I  give  my 
and  my  personal  gratitude. 

Then  beyond  them  I  thank  ., 
staff  of  the  Committee  on  th  i 
not  only  on  my  own  behalf 
committee,  but  also  on  beha 
entire  Senate.  Exploring  new 
is  hard  work.  There  are  false  s- 
dead  ends.  There  are  imaginec 
that  do  not  occur  and  unimaj 
that  do,  and  the  destination  is 
tlrely  clear. 

For  over  a  year  now,  the 
Senate  Committee  on  the  B>.. 
member  of  it,  has  been  under 
pressure  to  make  this  first 
Their    performance    has    beer 
Their  success  can  be  measured 
sense  I  feel  in  this  Chamber 
Congress  really  has  begun  to  „. 
of  America's  fiscal  priorities  anc 
al  priorities. 
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I  mention,  in  particular,  Sid  Brown, 
who  is  the  committee's  chief  budget  ex- 
pert, and  Arnold  Packer,  the  committee's 
chief  economist.  These  are  two  men  of 
outstanding  and  recognized  professional 
competence  in  their  fields.  Beyond  that, 
they  are  men  of  vision  and  political  sen- 
sitivity who  have  served  the  committee 
well  as  both  teachers  and  practical  tech- 
nicians in  the  early  months  of  the 
process. 

I  should  like  to  add  this  special  note 
of  thanks  also  to  those  members  of  the 
staff  who  serve  as  assistants  to  the  Sen- 
ators, who  are  members  of  the  commit- 
tee. They  have  served  not  only  their  prin- 
cipals, but  also  the  work  of  the  commit- 
tee as  a  whole,  and  I  suspect  that,  from 
time  to  time,  that  takes  a  little  fast  foot- 
work. I  appreciate  their  cooperation  in 
that  respect. 

Finally.  I  should  like  to  make  it  clear, 
if  it  is  not.  that  I  also  pay  tribute  to  the 
minority  staff,  especially  Bob  Boyd,  chief 
of  the  minority  staff,  who  has  served  so 
well  that  most  of  the  time  I  forget  he  has 
a  Republican  principal. 

Some  of  my  colleagues  said  last  night 
that  the  budget  process  will  turn  out  to 
be  our  most  important  governmental  re- 
form in  decades.  If  that  is  true — and  I 
underline  the  "if" — and  if  we  succeed — 
and  I  underline  that  "if,"  too — a  full 
share  of  the  credit  goes  to  the  Budget 
Committee  staff. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  MUSKIE.  The  time  to  be  equally 
divided. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The    a.'^sistant    legislative    clerk   pro- 
ceeded to  call  the  roll. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Tile  PRESIDING  OFFICER.  Without 
objection,  it  is  .=;o  ordered. 

Mr.  BELLMON.  Mr.  President,  I  yield 
10  minutes  to  the  distinguished  Senator 
from  Tennessee  <Mr.  Brock  >. 

Mr.  BROCK.  I  appreciate  the  Senator 
yielding. 

Mr.  President,  when  the  Senate  passed 
the  Budget  Reform  Act  in  June  of  1974, 
I  said  that  the  American  people  had  won 
a  ma.ior  battle,  but  the  war  to  instill 
responsibility  in  the  Federal  Government 
had  just  begun.  I  am  afraid  the  second 
budget  bill  submitted  by  the  Budget  Com- 
mittee indicates  how  difficult  this  war 
really  i.«. 

Their  suggested  budget  calls  for  a  total 
deficit  of  roughly  $75  billion.  Interest 
alone  on  this  new  debt  will  cost  the 
average  family  over  $100  a  year  from 
now  until  the  debt  is  repaid. 

The  discussion  of  budgets  and  deficits 
Is  not  new  to  this  Chamber.  In  fact,  we 
have  very  recently  been  listening  to  an- 
other ver>'  similar  argument — this  one  on 
determining  a  correct  and  reasonable 
budget  for  the  city  of  New  York.  Some- 
how, the  problems  of  New  York  City  have 
never  gone  beyond  the  question  of,  "who 
is  going  to  save  New  York  City?"  After 
looking  at  the  huge  deficit  suggested  by 


the  Budget  Oversight  Committee,  I  won- 
der if  the  New  York  question  is  not  more 
properly  one  we  should  ask  of  our  Nation. 
Who  is  going  to  sacrifice,  who  is  going  to 
pay  the  taxes,  who  is  going  to  provide  the 
incentive,  who  is  going  to  give  us  the 
jobs  if  Congress  continues  to  deficit  spend 
at  this  insane  rate?  Everyone  seems  to 
think  New  York  City  must  balance  its 
budget.  Why  do  so  few  want  America  to 
do  likewise? 

New  York  City's  difBculties  should  be 
an  early  warning  for  all  of  us.  If  the 
premise  that  New  York  allowed  fiscal 
management  to  fall  victim  to  politicians' 
promises  is  true,  the  outeome  of  such 
behavior  has  now  been  graphically  illus- 
trated for  us.  In  all  candor,  I  think  that 
is  what  we  see  here  today.  A  budget  that 
is  based  upon  borrowing  almost  20  per- 
cent of  the  operating  funds  is  fiscally  ir- 
responsible. That  is  the  lesson  of  New 
York.  The  budget  now  before  the  Senate 
contains  provisions  to  borrow  20  percent 
of  the  operating  expenses  of  this  Federal 
Government.  Does  the  lesson  not  apply 
to  us  as  well? 

The  sad  truth  is  that  New  York  City  is 
not  unique.  It  is  not  an  isolated  circum- 
stance of  excessive  graft,  corruption, 
"liberal  excesses,"  or  blatant  incompe- 
tence. It  is  symptomatic.  It  is  indicative. 
True,  New  York  City  cannot  print 
money.  But  neither  can  this  country 
print  money  indefinitely  without  de- 
stroying our  economy  and  eroding  our 
individual  freedoms  For  me.  New  York 
City  has  become  an  indication  of  the 
shape  of  things  to  come  without  a 
greater  acceptance  of  public  responsibil- 
ity on  our  part. 

I  say  this  looking  at  the  problems  of 
the  United  States  of  America.  I  say  this 
looking  at  a  budget  authorization  bill 
that  sets  a  target  deficit  of  $75  billion. 
If  New  York  City  is  the  Dunkirk  of  defi- 
cit spending,  then  this  budget  may  well 
be  our  Munich.  New  York  is  a  peep  show 
of  the  disaster  that  lies  ahead  for  this 
entire  country.  Yet,  for  some  reason  we 
do  not  seem  able  to  translate  this  vision 
into  affirmative  action.  For  those  who 
ask,  "Why  do  x'ou  oppose  more  Federal 
spending."  New  York  City's  difficulties 
are  stark  proof  of  the  very  real  conse- 
quences of  fiscal  mismanagement  and 
irresponsibility. 

Let  me  paraphrase  an  old  saying. 
Government — Federal  Government  in 
particular — has  taken  the  concept  of 
"turn  the  other  cheek"  and  made  it  into 
an  ideal  of  "empty  the  other  person's 
pocket".  New  York  City's  economic 
crunch  is  the  logical  consequence  of  that 
brave  new  ideal,  as  is  our  national  rate 
of  inflation.  The  crisis  we  are  witness- 
ing is  the  first  real  confirmation  that 
our  nagging  fears  about  the  future  of 
America  are,  unfortunately,  coming 
true. 

The  real  question,  then,  becomes  sim- 
ply, "Can  the  cures  suggested  for  New 
York  City  become  the  prescription  for 
our  own  ills  as  a  nation?" 

Those  who  have  jomed  me  in  difficult 
and  agonizing  decisions  to  vote  against 
uncontrolled  Federal  spending  have  of- 
ten been  characterized  as  imcarmg.  But 
now  we  are  faced  with  the  suffering  of  a 
city    of    8    million   people.    And    what 


brought  this  suffering  about?  Certainly 
not  "an  indifference  to  the  needs  of  poor 
people."  Rather,  it  was  caused  by  a  be- 
lief that  problems  could  be  solved  if  they 
were  covered  w  ith  money  —  someone 
else's  money,  borrowed  today  to  be  re- 
paid later,  hopefully  never. 

But,  how  scon  can  we  expect  the  lesson 
to  be  learned  by  those  of  us  in  Washing- 
ton? Infiation,  too,  causes  massive  human 
suffering.  Government  must  finally  face 
the  awful  but  constant  human  choice  of 
deciding  what  it  can  do  before  determin- 
ing what  it  wants  to  do.  We  face  such 
difficult  realities  as  we  leave  adolescence 
and  enter  adulthood.  Acceptance  of  the 
required  self-discipline  is  a  fimdamental 
prerequisite  to  "growing  up."  Well,  this 
Government  needs  to  grow  up  too. 

Senators  Stevenson,  Proxmire,  and 
others  have  said  that  New  York  City 
should  be  required  to  meet  stringent  con- 
ditions prior  to  any  Federal  aid.  My  ques- 
tion is:  Who  is  going  to  force  the  United 
States  to  meet  similarly  strmgent  condi- 
tions? Who  is  going  to  return  this  coun- 
try to  the  financial  stability  so  necessary 
for  the  success  of  every  member  of  our 
society?  Only  Congress  can  appropriate 
money.  The  responsibility  is  ours.  Thus, 
I  do  not  mean  to  focus  attention  on  the 
problems  of  New  York  City  government. 
I  mean  to  focus  attention  on  the  prob- 
lems of  Federal  Government. 

If  we  do  not  return  Government  back 
to  the  people,  if  we  do  not  begin  to  cut 
the  bureaucracy,  if  we  cannot  find  the 
coiu-age  to  start  slashing  waste,  the 
United  States  can  become  New  York  on  a 
huge  scale.  New  York  City  is  not  a  failure 
of  the  system.  Rather,  it  is  a  concrete 
demonstration  that  excessive  govern- 
ment has  become  a  system  that  guaran- 
tees failure.  Unless  we  learn  this  lesson, 
New  York  City  is  beyond  any  real  help. 
No  short  term  solution  will  work  without 
fundamental  long-term  solutions  for  the 
Federal  Government  itself. 

When  the  President  signed  the  Budget 
Control  Act,  I  said  that  the  Federal 
budget  had  gotten  completely  out  of  con- 
trol, both  in  size  and  in  its  responsive- 
ness to  the  needs  of  the  Nation.  Unfor- 
tunately. I  feel  compelled  to  make  that 
same  statement  again  today.  The  con- 
gressional budget  mechanism  is  much 
improved,  but  unle.ss  it  is  coupled  with 
the  courage  to  use  it.  that  mechamsm  is 
meaningless. 

This  does  not  mean  there  is  nothing 
more  to  be  done  to  improve  the  mecha- 
nism of  budget  controls.  We,  in  Congress, 
are  still  woefully  short  of  good  economic 
analysis.  Environmental  impact  state- 
ments are  now  required  so  we  can  be 
more  certain  that  the  real  impact  of  a 
project  will  be  on  the  envirormient.  We 
need  to  extend  that  concept  into  the  eco- 
nomic sphere — our  economic  environ- 
ment. Every  bill  should  contain  an  eco- 
nomic impact  statement. 

This  statement  would  detail  the  im- 
pact on  infiation,  loss  or  gain  or  revenue, 
projected  changes  in  employment  and 
the  like.  It  would  provide  a  better  picture 
of  the  total  impact  of  each  piece  of  legis- 
lation that  we  propose.  Far  too  often, 
decisions  are  made  without  a  complete 
and  total  understanding  of  their  impU- 
cations. 
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Of  even  greater  Importance  Is  the  need 
for  oversight  and  evaluation  of  existing 
programs.  Not  one  member  present  can 
deny  the  existence  of  awesome  waste, 
duplication  of  effort,  contradictions  In 
policy,  excessive  overhead,  and  basic  In- 
competence In  management  of  coimtless 
Federal  programs.  These  do  not  repre- 
sent the  loss  of  "Government"  dollars, 
they  represent  the  loss  of  citizen  earn- 
ings. People  pay  taxes.  They  work  hard 
to  do  so.  Irresponsibility  In  the  use  of 
their  funds  Is  Intolerable.  It  can  and 
must  be  resolved,  and  only  Congress  can 
do  so. 

Understand  that  my  constant  refer- 
ence to  New  York  Is  not  intended  to 
cloud  even  further  the  difficult  and  com- 
plex Issues  facing  that  much  beset  and 
unfortunate  city.  But,  as  we  contem- 
plate the  fallen  dream  of  New  York,  we 
must  realize  that  without  a  change  in 
Federal  policy,  our  day  will  come.  Then 
where  do  we  turn?  The  United  States 
cannot  long  continue  to  mortgage  its  to- 
morrow for  today.  Sooner  or  later  it  will 
catch  up  with  us.  And  there  will  be  no 
one  to  turn  to  then. 

Mr.  President,  my  vote  against  the 
budget  bill  is  not  a  vote  against  the 
mechanism  of  budget  control,  which  I 
take  considerable  pride  In  having  au- 
thored. Rather,  it  is  a  vote  against  the 
phUosophy  that  suggests  there  is  no 
tomorrow. 

I  do  not  think  this  country  can  afford 
a  $75  billion  deficit.  It  cannot  afford  it 
this  year,  and  it  certainly  wlU  not  be  able 
to  afford  it  for  the  next  20  years  as  the 
bill  comes  due. 

I  thank  my  colleague  for  yielding 

Mr.  MUSKIE.  Mr.  President,  I  wish  to 
make  a  couple  of  observations. 

First  of  aU.  I  share  the  Senator's  con- 
cern with  the  budget  numbers  contained 
In  this  resolution.  I  doubt  that  there  is 
a  Senator  in  this  body  who  does  not  The 
Question  is  what,  if  anything,  can  and 
should  we  do  about  it?  The  Senator  was 
a  coauthor,  reaUy,  of  the  budget  reform 
bUl,  and  he  understands,  as  well  as  I 
that  it  is  an  attempt  by  Congress  ^o  get 
a  handle  on  expenditures,  on  the  budget, 
and  on  its  use  as  an  economic  tool.  There 
are  certain  practical  dUHcultles— they 
are  more  than  practical;  they  are  un- 
avoidable difficulties— in  terms  of  the 
state  of  the  economy  and  the  momentum 
of  the  budget  with  which  the  Senate  is 
confronted. 

Last  night  I  put  into  the  Record,  on 
page  37479,  a  table  which  indicates  the 
difficulty.  Total  ouOays  recommended  in 
the  second  budget  resolution  are  $375  6 
bUllon.  Of  that  a.-nount.  let  me  list  some 
of  the  items  that  are  included. 

There  is  the  Defense  program,  $92.1 
billion.  The  Senator,  I  understand,  voted 
against  an  amendment  that  would  have 
reduced  that  figure.  So,  presumably  he 
accepts  that  as  the  rockbottom  figure  for 
Defense  spending  this  year.  So,  from  his 
point  of  view,  that  is  uncontrollable 

Interest  is  $35.2  bilhon;  social  security. 
$72.6  billion:  railroad  retirement,  $3.4 
bilUon;  civil  service  retirement,  $8.6  bil- 
lion: unemployment  compensation,  $19  9 
billion:  medicare,  $17.6  billion;  medicaid, 
$8.2  billion;  veterans  programs,  $19.1  bil- 
lion; farm  income  stabilization,  $1.6  bil- 
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lion.  All  of  those  amounts  art  mandated 
by  current  law.  The  Committee  on  the 
Budget  has  no  authority  to  reduce  them. 
They  generate  commitments;  which  the 
executive  branch  has  to  pay. 

The  total  of  those  items  is  $278.3  bil- 
lion, leaving  $97.3  billion  in  the  so-called 
"controllable"  aspects  of  the  Federal 
budget.  To  contemplate  getling  or  off- 
setting the  deficit  of  $75  billion  out  of 
that  $97.3  billion  Is  a  pretty  unrealistic 
proposition,  and  it  becomes  even  more 
difficult  when  we  consider  the  nature  of 
some  of  these  programs.  Even  though 
they  are  controllable,  they  involve  some 
important  considerations  and  values.  At- 
tempting to  cut  them  out  is  an  impossible 
political,  if  not  other,  task.  We  are  talk- 
ing about  6  months  of  the  fiscal  year 
that  is  left,  and  so  the  $97.3  billion  trans- 
lates Into  roughly  half  that  number  that 
is  available  If  we  eliminate  those  pro- 
grams altogether.  So.  if  wa  eliminate 
those  programs  altogether  fior  the  re- 
mainder of  this  fiscal  year,,  we  would 
still  be  $30  bilUon  in  the  holf. 

This  is  not  to  challenge  the  Senator's 
concern.  As  I  said,  we  share  that.  The 
difficulty  of  getting  a  handle  on  It  is 
very  frustrating. 
Mr.  BROCK.  Will  the  Senator  yield? 
Mr.  MUSKIE.  Of  course,  I  yield  to  my 
good  friend  from  Tennessee. 

Mr.  BROCK.  I  want  to  m$ke  it  very 
clear  that  my  protest  agalni  the  level 
of  the  deficit  is  not  one  against  the 
committee. 
Mr.  MUSKIE.  I  understand  that. 
Mr.  BROCK.  I  understand  the  com- 
mittee's difficulty.  The  Senator  from 
Maine  and  I  have  spent  I  dcj  not  know 
how  many  hours  working  to  dfevelop  this 
process,  this  mechanism.  I  thjnk  he  and 
I  can  claim  some  credit  for  tjie  passage 
of  the  law.  As  I  say,  I  take  great  pride 
in  that  and  I  have  great  respect  for  the 
Senator's  ability. 

What  I  am  trying  to  say  |s  that  we 
have,  as  an  Institution  of  Congress,  not 
yet  come  to  grips  with  our  fundamen- 
tal responsibility  in  terms  ol  oversight 
and  evaluation  of  ongoing  puograms  to 
do  an  adequate  job  to  see  that  they  are 
cost-effective,  to  see  that  we;  eliminate 
the  complications,  the  complexities,  the 
duplications.  The  Senator  kriows  how 
difficult  that  is,  but  I  know  he  also  shares 
my  desire  to  achieve  that  obtjective. 

Mr.  MUSKIE.  That  is  right,  and  I  un- 
derline and  emphasize  his  poiht.  I  think 
one  of  the  results  of  the  budget  process  is 
that  it  Is  focusing  our  attention  upon 
Items  such  as  those  on  the  list  %  have  just 
read  off,  which  are  the  real  base  of 
budget  expenditures  and  which  we  have 
to  look  at. 

The  other  observation,  of  course.  Is  the 
state  of  the  economy.  The  sttite  of  the 
economy  has  resulted  in  a  shj-lnkage  in 
Federal  revenues  of  substantially  more 
than  half  of  the  deficit.  I  do  not  know 
what  the  current  number  is.  I  think  It 
Is  probably  around  $55  billion  on  an  an- 
nual basis,  and  if  we  were  close  to  5  per- 
cent or  less  unemployment  wf  would  be 
reasonably  in  balance. 

Nevertheless,  even  if  that  1^  the  case, 
I  think  we  have  to  accept  the  discipline, 
which  the  Senator  is  suggesting,  of  look- 
ing, from  base  zero,  at  all  Government 
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programs  and  expenditures  i^  order  to 
get  a  handle  on  them. 

Mr.  BROCK.  All  that  I 
for  is  that  the  other  Members 
body  assist  the  Senator  from 
the  Senator  from  Oklahoma, 
their  commitment.  I  just  waijt 
of  us  to  share  in  that  commi 
we  will  get  the  job  done. 

Mr.   MUSKIE.   I   thank 
from  Tennessee. 

Mr.  CURTIS.  Mr.  President, 
Senator  yield  for  a  unanimo^ 
request  for  a  staff  member? 

Mr.  BELLMON.  I  yield. 

Mr.    CURTIS.    Mr. 
unaimous  consent  that  Mr. 
head  of  the  Finance 
may  be  permitted  the  privilefees 
floor  throughout  the  discussio^ 
tion  on  the  resolution 

The  PRESIDING  OFFICEF 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr 
myself  5  minutes. 

I  compliment  the  distinguished 
tor  from  Tennessee  for  his 
to  the  debate  on  the  second 
resolution,  and  also  on  the  w(Jrk 
in  developing  the  Budget  Act. 

The  Senator  has  comparec 
tion's  budget  problems  to  the 
that  New  York  City  has.  I  wojild 
point  out  to  him  there  is  one  ^ 
ference  which,  I  think,  tends 
nate  the  thinking  of  the 
mittee,  and  that  is  among  our 
bilities  of  Congress,  is  the 
dealing  with  the  state  of  th« 
economy. 

There  is  no  question  but 
slash  defense  spending  enough 
cut  back  on  other  programs 
taxes  we  could,  in  theory,  prod^ice 
anced  budget.  But,  in  so  doing 
also  produce  a  major  national 
which,  in  the  long  nm,  woul^ 
greater  deficit  than  we  will 
if  the  economic  program  anc 
we  have  adopted  work. 

Our  objective,  frankly,  was 
lowest    possible    deficit   over 
could  have  a  lower  deficit  for 
rent  fiscal  year,  but  we  would 
larger    deficits    in    the    3    or 
following. 

If  the  Senate  and  Congress 
our  receipts  will  go  up  and  the 
will  diminish. 

Also   there   are  many   probllems 
Congress  needs  to  address  before 
able  to  work  our  way  out  of  the 
we  are  now  In.  On  page  37473 
day's  Record  there  is  a  lengthy 
tion  of  the  various  kinds  of  tax 
tures  that  Congress  has  pres 
the  books.  This  was  put  in  the 
Senator  Beall.  These  total  SIO 
In  other  words.  Congress  is 
spending  $103  billion  every  y 
complish  objectives  which  ma 
not  be  valid  any  longer,  and     _ 
process  needs  to  be  reexamined 
the  Budget  Committee  so  much 
various     authorizing     commit!  ees 
have  put  these  programs  into  e:  feet 

So  I  think  the  Senator  haj  made  » 
very  necessary  and  very  signifi  ;ant  con- 
tribution by  pointing  up  the  fat  t  that  we 
need  to  look  carefully  at  the  sjze  of  the 
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deficit  and  at  the  programs  we  recom- 
mended here.  But  I  think  we  should  go 
further  and  recommend  the  whole  Sen- 
ate now  take  seriously  the  entire  budget 
process  and  see  if  we  need  to  change 
some  laws  so  that  some  of  the  uncon- 
trollable items  and  some  of  the  tax  ex- 
penditure items  should  be  examined,  and 
if  they  are  no  longer  needed,  that  they 
be  changed. 

Mr.  BROCK.  I  appreciate  the  Sena- 
tor's comments  and  thoughts. 

Mr.  BELLMON.  Mr.  President.  I  sug- 
gest tlie  absence  of  a  quorum,  the  time 
to  be  charged  to  both  sides. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  BELLMON.  To  be  charged  equally 
to  both  sides. 

Mr.  Pi-esident,  I  withhold  the  request 
in  order  to  yield  to  the  Senator  from 
Idaho. 

How  much  time  would  the  Senator 
like?  I  yield  5  minutes  to  the  Senator 
from  Idaho.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  McCLURE.  I  thank  the  Senator  for 
yielding  at  this  time,  and  I  recognize  the 
time  of  the  Budget  Committee  has  been 
severely  limited  because  of  the  earlier 
colloquy  relating  to  this  morning's  activ- 
ities in  executive  session. 

I  do  not  mean  to  prolong  the  discussion 
at  this  time  simply  for  the  sake  of  pro- 
longing it,  but  there  are  a  couple  of 
points  I  think  need  to  be  made  and,  per- 
haps, should  be  underscored  at  this  time, 
dealing  with  the  committee  report. 

First,  as  I  am  sure  everyone  has  noted, 
the  Senator  from  New  York  and  I  have 
entered  our  own  views  as  an  appendix  to 
the  second  concurrent  resolution,  and 
outlined  in  some  detail  the  reason  for  our 
minority  and  supplemental  views  in  op- 
position to  this  resolution. 

But  I  think  we  should  underscore  both 
publicly  and  in  the  Record  the  fact  that 
we  do  commend  the  budget  process  as 
the  beginning  of  a  very  useful  process 
which  will  yield  results  in  the  future  in 
ways  which  they  have  not  been  able  to 
yet  yield,  because  of  the  complexity  of 
the  various  problems  with  which  we  deal 
in  the  budgetary  controls  of  the  fiscal 
affairs  of  the  United  States. 

I  want  to  call  particular  attention  to 
two  items  with  which  we  did  not  deal  this 
year  and.  perhaps,  a  third,  but  we  will 
have  to  deal  with  them  in  the  future  even 
though  we  could  not  this  year. 

The  first  is  the  question  of  the  un- 
funded liability  for  retirement  in  the  De- 
fense Establishment. 

There  is.  as  everyone  knows,  a  massive 
unfunded  liability  or  obligation  on  the 
part  of  the  Government  for  the  payment 
of  pension  benefits  in  the  future,  those 
benefits  having  already  accrued  or  will 
accrue  under  the  enlistments  of  the  vari- 
ous people  who  now  ser\-e  in  the  U.S. 
Armed  Forces,  and  those  amounts  being 
carried,  of  course,  in  the  defense 
budget  in  their  annual  expenditures. 

On  pape  30  of  the  report  is  a  state- 
ment that  the  committee  will  look  at  the 
possibility  next  year  of  transferring 
some  or  all  of  that  function  from  the 
defense  function  to  the  income  security 
function,  and  I  think  the  Armed  Serv- 


ices Committee  ought  to  cooperate  with 
us,  and  I  am  sure  that  they  will.  In  at- 
tempting to  determine  how  much  of  the 
annual  appropriations  for  the  function, 
for  that  particular  purpose  may  be  car- 
ried as  income  maintenance  rather  than 
as  an  expenditure  of  the  Defense  Estab- 
lishment. 

I  think  as  we  look  at  the  size  of  the 
defense  budget  in  comparison  with  other 
nations,  we  must  bear  in  mind  that  there 
are  massive  amounts  of  money  carried 
in  ours  for  those  personnel  costs  that 
are  not  necessarily  carried  there  in  the 
same  way  in  other  nations,  so  we  get  a 
distorted  picture  of  the  amount  of  ex- 
penditure for  defense  functions  as  com- 
pared to  other  nations. 

The  second  item  I  wish  to  address,  in 
terms  of  what  we  have  not  yet  done  but 
will  have  to  do.  lies  in  the  budget  author- 
ity figures,  and  the  way  in  which  those 
budget  authority  figures,  both  In  past 
years  that  have  not  yet  resulted  in  out- 
lays, and  budget  authority  which  Is 
passed  in  this  year  and  not  expended  in 
this  year,  accumulate  together  with  the 
so-called  commitments  or  entitlements 
programs  to  limit  the  discretion  which 
we  will  have  in  future  year  budgets. 

There  have  been  a  number  of  such 
discussions  in  the  press  and  in  academla. 
Various  institutions  of  Goverrmient  have 
taken  some  look  at  it.  and  the  Budget 
Committee  is  going  to  have  to  cooperate 
with  the  Congresssional  Budget  Office  in 
attempting  to  project  over  all  of  the  fu- 
ture fiscal  years  all  of  the  cumulative 
effects  of  actions  taken  by  Congress  in 
past  years  in  both  budget  authority  and 
in  the  entitlements  programs  which  cre- 
ate liabilities  in  future  budgets. 

The  third  item  I  would  like  to  mention 
at  this  time  is  that  of  the  overestimate 
of  revenues.  I  am  afraid  our  Govern- 
ment, through  OMB  and  otherwise,  is  no 
less  subject  to  the  temptation  to  over- 
state revenues  than  was  the  city  of  New 
York.  That  is  one  of  the  problems  we 
have  had  in  the  past,  deliberately  over- 
stating revenues  when  we  knew  they 
would  not  be  that  high,  and  there  are 
at  least  two  specific  examples  that  can 
be  given. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  McCLURE.  Mr.  President,  on  be- 
half of  the  Senator  from  Oklahoma,  will 
the  Senator  yield  2  additional  minutes? 

Mr.  MUSKIE.  I  would  presume  to  do 
it.  I  would  give  you  mine  but  I  only  have 
a  minute  left.  I  yield  2  minutes  of  Sena- 
tor Bellmon's  time. 

Mr.  McCLURE.  I  thank  the  Senator.  I 
take  the  time  only  to  express  this  point: 
The  OCS  revenues  are  estimated  by  the 
Government  at  $8  billion.  We  cut  that 
back  to  $4  billion  in  the  first  concurrent 
resolution.  They  suggested  a  revised  es- 
timate of  $6  billion,  and  we  still  said  it 
would  not  exceed  $4  billion,  and  I  think 
even  that  $4  billion  is  overstated,  so  the 
budget  deficit  may  be,  in  realistic  terms, 
higher  than  that  which  we  have  already 
stated. 

The  other  overstatement  of  revenues 
which  I  think  was  a  misstatement  of  fact, 
which  we  did  not  fully  correct,  was  the 
statement  of  revenues  from  the  sale  of 
stockpiled  materials   because   Congress 


has  been  reluctant  to  accept  the  security 
assessments  of  the  implications  in  the 
sale  of  stockpiled  materials.  Therefore, 
the  revenues  from  those  sources  have 
been  and  will  remain  less  than  that  es- 
timated by  OMB.  I  think  we  should  rec- 
ognize that  to  the  extent  we  know  that  Is 
going  to  happen  we  have  understated  the 
deficit,  because  we  have  overstated  reve- 
nues, and  from  that  standpoint,  I  think, 
we  fall  at  least  marginally  subject  to  the 
same  criticism  that  we  level  against  the 
city  of  New  York. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  Who  yields  time? 

Mr,  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

AMENDMENT  NO.    1150 

Mr.  KENNEDY.  Mr.  President.  I  call 
up  my  amendment  No.  1150  to  Senate 
Concurrent  Resolution  76,  the  Senate 
second  concurrent  budget  resolution,  and 
I  ask  for  its  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  2.  strike  out  '$74,800,000.- 
000"   and   Insert   "$74,600,000,000". 

On  page  2,  line  4,  strike  out  $300,800,000.- 
000"  and  Insert  "$301,000,000,000". 

On  page  2,  line  6,  strike  out  "$6,400,000,- 
000"  and  Insert  "$6,200,000,000". 

On  page  2,  line  12,  strike  out  "$6,400,000.- 
000"  and  Insert  ■•$6,200,000,000". 

On  page  2,  line  21,  strike  out  •$15,300,000.- 
000"  and  Insert  "$15,200,000,000". 

On  page  2.  line  23,  strike  out  •$84,800,000.- 
000"  and   Insert   "S84.900,000.000". 

Mr.  KENNEDY.  Mr.  President,  the 
purpose  of  the  amendment  is  to  restore 
a  part  of  the  first  concurrent  budget  res- 
olution calling  for  additional  revenues 
for  tax  reform,  by  providing  for  $200 
million  in  such  revenues  for  fiscal  year 
1976  and  $100  million  in  such  revenues 
for  the  transition  quarter  in  1976. 

I  commend  the  committee  and  its 
chairman  and  its  members  for  the  out- 
standing job  they  have  done  in  making 
the  budget  reform  process  work  success- 
fully, and  in  providing  such  effective  eco- 
nomic guidance  and  advice  to  the  Senate. 

But  I  believe  it  is  i.-nportant  for  the 
Senate  to  go  on  record  at  this  time,  in  its 
budget  resolution,  in  support  of  tax  re- 
form. 

I  agree  with  the  committee's  conclu- 
sion that  it  is  unrealistic,  at  this  date,  to 
er^pect  large  revenue  gains  from  tax  re- 
form In  fiscal  year  1976.  The  first  con- 
current resolution,  adopted  last  May, 
contained  $1  billion  in  such  additional 
revenue  gains  for  fiscal  year  1976.  The 
$1  billion  figure  was  carried  over  un- 
changed in  the  House  second  concurrent 
budget  resolution,  passed  last  week. 

It  is  extremely  unlikely,  however,  that 
tax  reform  revenues  of  this  magnitude 
will  be  received  in  the  remainder  of  fiscal 
year  1976.  even  if  tax  reforms  are  en- 
acted this  year  or  early  next  year  and 
are  made  effective  for  all  of  calendar 
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year  1976.  The  reason  for  the  low  return, 
even  if  tax  reform  is  enacted,  is  that  the 
fiscal  year  ends  on  June  30,  1976,  where- 
as the  overwhelming  majority  of  tax  re- 
form revenues  for  the  calendar  year  will 
not  be  collected  until  late  1976  and  the 
early  part  of  1977.  after  fiscal  year  1976 
has  ended.  Nevertheless,  if  significant 
tax  reforms  are  enacted,  the  portion  of 
revenues  received  in  fiscal  year  1976,  al- 
though relatively  small.  Is  still  sufficient 
to  be  recognized  in  the  second  concur- 
rent budget  resolution. 

The  situation  is  approximately  the 
same  with  respect  to  the  transition  quar- 
ter. As  the  calendar  year  1976  proceeds, 
some  tax  reform  revenues  are  received  in 
the  transition  quarter.  July  1,  1976,  to 
September  30. 1976,  and  they  are  signifi- 
cant enough  to  be  recognized  in  the  sec- 
ond concurrent  resolution. 

The  figures  in  the  amendment  are 
based  on  the  enactment  of  approximately 
$1.5  billion  in  tax  reforms  for  calendar 
year  1976.  a  reasonable  target  based  on 
the  current  stage  of  pending  legislation 
in  the  House  of  Representatives  and  the 
likely  schedule  for  action  by  the  Senate. 

If  we  are  serious  about  tax  reform,  the 
amendment  I  am  proposing  to  the  budget 
resolution  reflects  our  commitment— $1.5 
billion  in  tax  reform  In  calendar  year 
1976  will  bring  In  approximately  $200 
million  for  fiscal  year  1976,  and  $100  mil- 
lion for  the  transition  quarter.  The  addi- 
tional revenues  from  tax  reform  would 
be  used  to  reduce  the  budget  deficits 
stated  In  the  resolution. 

Mr.  President,  I  believe  that  the  prin- 
ciple at  stake  here  is  an  important  one. 
Major  tax  reform  legislation  is  about  to 
be  considered  by  the  House  of  Represent- 
atives and  will  soon  be  considered  by  the 
Senate.  By  acting  now  to  include  a  mod- 
est tax  reform  provision  in  the  Concur- 
rent Budget  Resolution,  we  can  demon- 
strate our  support  for  meaningful  tax  re- 
form as  a  high  priority  in  the  Senate. 
Kennedy  Tax  ExpENDmjRE  Amendment  1150 
TO  THE  Budget  Resoltjtion 

PURPOSE 

Amend  8.  Con.  Res.  76  to  express  a  com- 
mitment by  the  Senate  to  a  reduction  of  ap- 
proximately $1.5  billion  In  tax  expenditures 
In  calendar  year  1976. 

PROVISIONS    OF   the    amendment 

1.  Translate  the  calendar  year  savings  from 
reduced  tax  expenditures  Into  the  framework 
of  the  Budget  Resolution  by: 

Adding  $200  mUllon  to  the  appropriate 
level  of  Federal  revenues  for  fiscal  year  1976- 

Adding  $100  million  to  the  appropriate 
level  of  Federal  revenues  for  the  transition 
quarter. 

2.  U.se  the  revenues  gained  from  lower  tax 
expenditures  to  reduce  the  Federal  deficit 
for  the  fiscal  year  and  the  transition 
quarter. 

The  revenues  I  am  proposing  are  not 
ple-In-the-sky  figures,  but  a  realistic  es- 
timate of  what  can  be  achieved  under 
the  sort  of  responsible  tax  reform  effort 
that  is  now  well  underway. 

Acceptance  of  this  amendment  does 
not  commit  any  Member  to  any  partic- 
ular tax  reform.  But  it  does  offer  each  of 
us  a  way  to  make  a  commitment  to 
prompt  and  worthwhile  tax  reform  con- 
sistent with  the  effective  groundwork 
now  being  laid  by  our  colleagues  in  the 
House. 


Mr.  President,  all  of  us  ara  aware  that 
tax  reform,  like  many  other  issues,  is  in 
trouble  in  this  country.  We  are  well 
aware  of  the  rise  and  fall  of  meaningful 
reform  in  the  original  Ways  and  Means 
Committee  proposals — reforms  that  have 
started  crumbling  in  recent  months  be- 
cause of  the  relentless  pressure  of  lob- 
byists and  special  interest  groups.  An 
editorial  cartoon  in  the  moBnlng  paper 
tells  us  that  tax  reform  is  npw  a  paper 
airplane  that  has  crashed. 

We  have  the  chance  to  takt  a  stand  in 
our  budget  resolution.  We  tan  declare 
that  these  obituaries  for  tax  reform  are 
premature.  We  can  respond  Do  the  aver- 
age taxpayers  of  this  country  who  want 
tax  reform,  who  know  that  their  taxes 
are  too  high  because  others  pay  too  little. 
I  hope  that  the  amendment  will  be  ap- 
proved . 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  brief  outline  and  Explanation 
of  the  amendment  may  be  printed  in  the 
Record :  j 

Explanation        ' 

1.  The  pending  Resolution  contains  no 
provision  for  reducing  tax  expenditures.  Yet 
tax  expenditures — Federal  spending  and  sub- 
sidies through  the  Internal  Revfenue  Code — 
have  been  rising  rapidly,  from  |82  billion  In 
1974  to  $89  billion  in  1975  to  $1)03  billion  in 
1976,  an  Increase  of  27^^  In  tjie  pa.st  two 
years.  Over  the  decade  1967  to  1976.  Federal 
outlays  have  risen  by  130'^,  but  tax  expendi- 
tures have  risen  by  ISC'-..  If  thi  Senate  can 
reduce  the  $100  billion  defense  budget  bv  $7 
billion.  It  can  reduce  the  $100  billion  tax 
expenditure  budget  by  $1.5  billipn. 

2.  $1.5  billion  is  a  realistic  estimate  of  the 
revenues  that  would  be  derived  from  mean- 
ingful and  substantial  reductions  in  tax  ex- 
penditures enacted  for  calendar  year  1976. 
The  proposed  amendment  woyid  put  the 
Senate  on  record  in  its  Budget  Resolution  as 
favoring  such  a  reduction  in  tax  spending. 

3.  The  amendment  translates  the  revenue 
effects  of  the  calendar  year  reftirms  onto  a 
fiscal  year  and  transition  quarter  basis.  As 
a  rule  of  thumb,  15'^  of  the  cHendar  vear 
revenues  from  tax  expenditure  4uts  are  col- 
lected in  the  fiscal  year.  Thus.  SJ.5  billion  in 
lower  tax  expenditures  in  calenc^ir  year  1976 
would  produce  $200  million  in  new  revenue.s 
In  fiscal  year  1976  and  $100  mBlion  in  the 
transition  quarter. 

4.  The  proposed  revenues  fronn  cuts  in  tax 
expenditures  are  also  conslstedt  with  the 
Ways  and  Means  Committee  legislation  now 
pending  In  the  House.  The  Coi^imittee  bill 
and  the  widely  discussed  package!  of  proposed 
strengthening  amendments  wo^Id  increase 
revenue.s  by  $1.5  billion  in  calendar  year 
1976.  According  to  estimates  o^  the  Joint 
Committee  on  Internal  Revenue  Taxation, 
these  specific  changes  would  b»-lng  in  ap- 
proximately $200  million  in  fiscal  year  1976 
and  $100  million  in  the  transition  quarter. 

5.  The  amendment  is  consistent  with  Sen- 
ate action  reducing  tax  expenditures  either 
before  sine  die  adjournment  in  December  or 
early  in  1976,  so  long  as  the  rejuctlons  are 
effective  on  January  1.  1976.  In  general,  de- 
pending on  the  particular  cuts,  tfce  increased 
receipts  In  fiscal  year  1976  will!  be  derived 
from  withholding  ra*es  after  the;  date  of  en- 
actment, and  by  quarterly  tax  pj^yir.ents  due 
from  individuals  and  corporatiotis  on  April 
15  and  June  15.  1976.  reflectiup  their  tax 
liability  for  the  year.  Tliu=;.  the  proposed 
amendment  to  the  Budget  Resoltjtion  for  fis- 
cal year  1976  con'emplates  ena'-t^^cnt  of  tax 
expenditure  savings  at  lea-st  in  time  for  the 
second  quarterly  payment  next  iyear. 

Mr.  MUSKIE  addressed  thd  Chair 
The  PRESIDING  OFFICER  The  Sen- 
ator from  Maine. 


Preside  nt 


o: 


Mr.  MUSKIE.  Mr 
myself  5  minutes. 

First  of  all,  may  I  say  to 
guished    Senator    from 
that  I  am  not  happy  to  be 
posite  side  of  this  amendmen  . 
have  joined  in  tax  reform 
on  the  floor  with  less  succe^ 
would  have  liked.  Actually,  w 
to  some  of  the  proposed  tax  _ 
posals  that  I  gather  are  goin^ 
lered  on  the  House  side,  I  th 
I  have  supported  some,  if  not  i 
on  the  Senate  floor  before. 

So  that  on  the  substance 
Senator  from  Massachusetts 
he  would  find  the  Senator 
most  .sympathetic  and 
sociate  at  the  right  time 

I  am  going  to  oppose  this 
for   reasons    that   have   n..    . 
with  the  substance  of  tax  refqi 
concerns  Senator  Kennedy. 

The  job  of  the  Budget  . 
to  present  its  best  judgment 
ate  with  respect  to  overall  _._ 
with  respect  to  overall  revenues 
deficit  and  how  those  figure! 
the  requirements  for 
ices,  and  the  state  of  the 

We  are  not  a  legislative  co__ 
do  not  write  legislation  of  an3 
are   concerned   only  with   thr 
that  I  have  indicated. 

One  of  our  prime  objective;; 
has  been  to  establish  our 
respect  to  these  numbers.  We 
lenged  the  administration  or 
hers. 

One  notable  demonstration 
the  administration's  estimat* 
nues   from   sales   of  Outer 
Shelf  leases.  The  administrat 
this  year  projected  ."^3  billion 
concluded  was  completely  un_ 
the  first  concurrent  resolutioi 
jected  $4  billion,  which  also  in 
ment  was  a  high  figure.  The 
tion  finally  reduced  its  ._. 
billion  this  fall  and  we  have  _ 
$4  billion  figure,  still  conceding 
that  may  be  too  high. 

We  have  done  this,  Mr.  _  _ . 
cause  for  too  long  the  publ 
Congress  and  the  administr_ 
indeed  many  administrations, 
deluded  by  budget  numbers 
form  of  gimmicks,  or 
estimates,  or  ultraoptimistic 
all  designed  to  achieve  a 
according  to  somebody's  desigr 

We  think  it  is  our 
as  realistic  as  we  can 
bers. 

With  respect  to  revenues,  the 
have  given  to  the  Senate  is  our 
ment  as  to  what  can 
pected  by  way  of  revenues  to 
lays  in  this  fiscal  year. 

May  I  say  this   about  the 
amendment:  First  of  all,  the  „ 
to  accomplish,  tax  reform,  is  a 
the  Budget  Committee  has 
account  in  its  resolution.  But 
re\'enue    estimates    of    currenit 
legislation — to  which  we  gave 
able    attention — make    clear 
$300.8  billion  revenue  floor 
by    the    committee    Is    the 
amount    of    fiscal    year    1976 
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which  reasonably  can  be  expected  to  be 
collected  in  fiscal  year  1976  even  if,  and 
I  emphasize  this,  the  five  specific  addi- 
tional reforms  that  Senator  Kennedy 
has  in  mind  were  enacted. 

Let  me  spell  this  out  in  more  detail. 

The  Budget  Committee  report  says  this 
about  tax  reform : 

The  $300.8  billion  revenue  floor  adopted  by 
the  Committee  requires  that  any  tax  reduc- 
tions In  excess  of  $6.4  billion  be  offset  with 
revenues  from  other  sources.  The  Committee 
recommends  that  \1  any  additional  tax  re- 
ductions are  desired  that  they  be  offset  with 
revenues  from  tax  reforms. 

The  Budget  Committee  has  also  indi- 
cated its  intent  to  deal  forcefully  with 
tax  expenditures  in  the  future.  As  stated 
in  the  report: 

The  Committee  believes  the  Congress 
should  address  the  issue  of  major  tax  reform 
to  promote  prosperity  and  eliminate  serious 
Inequities.  .  .  . 

Most  tax  expenditures  are  enacted  for  in- 
definite periods  of  time  and  resemble  perma- 
nent authority  for  direct  expenditures  In 
that  they  continue  in  effect  year  after  year 
at  a  substantial  cost  of  budgetary  resources 
until  they  are  amended  or  terminated  by 
specific  legislation.  Therefore,  tax  expendi- 
tures have  important  long-term  Impacts  on 
the  Federal  budget  which  the  Committee  wUl 
take  into  account  In  future  resolutions. 

Our  second  resolution  provides  that 
anticipated  revenues  of  $307.2  billion 
shall  be  reduced  by  $6.4  billion  of  tax 
cuts  which  otherwise  would  expire  at  the 
end  of  calendar  1975.  This  is  the  amount 
of  cuts  necessary  to  keep  withholding 
rates  constant  through  the  end  of  fiscal 
year  1976. 

However,  the  bill  reported  by  the  Ways 
and  Means  Committee  already  exceeds 
this  $6.4  billion  by  approximately  $300 
million.  The  $300  million  is  comprised  of 
approximately  $100  million  attributed  to 
the  net  impact  of  the  tax  reform  part  of 
this  bill,  and  approximately  $200  million 
attributed  to  increased  investment  tax 
credits  for  the  movie  industry  which 
Ways  and  Means  has  classified  as  part  of 
the  tax  cut  extension  segment  of  the  bill. 
As  a  result  of  this  movie  provision,  the 
tax  cut  extension  part  of  the  Ways  and 
Means  bill  is  now  estimated  to  cost  $6.6 
billion  rather  than  the  $6.4  billion  pro- 
vided for  by  both  the  House  budget 
resolution  and  the  resolution  currently 
before  this  body. 

The  total  cost  is  $6.7  billion  when  one 
takes  into  account  the  impact  of  a  tax 
reform  which  reduces  revenue  rather 
than  increases  it. 

Senator  Kennedy's  amendment  to  in- 
crease the  revenue  floor  by  $200  million 
is  based  upon  the  assumption  that  a  $300 
million  increase  in  fiscal  year  1976  rev- 
enues generated  by  a  series  of  amend- 
ments to  the  Ways  and  Means  bill  would 
result  in  net  additional  revenues  from 
that  bill  of  $200  million.  In  fact,  since 
the  entire  Ways  and  Means  bill  current- 
ly would  lose  $300  million,  adoption  of 
the  Ways  and  Means  bill  with  the 
amendments  recommended  by  Senator 
Kennedy  would  raise  no  additional  fiscal 
year  1976  revenues.  Therefore,  there  is 
no  realistic  basis  for  increasing  the 
budget  resolution  revenue  floor  to  ac- 
commodate the  anticipated  revenue  im- 
pact of  the  current  Ways  and  Means  bill 


amended  by  the  reforms  supported  by 
Senator  Kennedy. 

To  put  it  another  way,  the  House  Ways 
and  Means  Committee  bill  already  con- 
tains within  its  four  corners  the  kind  of 
pressure  that  Senator  Kennedy  is  trying 
to  generate  with  this  amendment. 

Even  more  significant  than  the  rev- 
enue impact  of  the  current  Ways  and 
Means  tax  bill  which  is  the  focus  of  Sen- 
ator Kennedy's  am.endment,  the  views  of 
the  Finance  Committee  must  be  taken 
into  account  in  this  budget  resolution. 
The  Finance  Committee  has  indicated  a 
desire  to  reduce  fiscal  year  1976  revenues 
in  excess  of  the  $6.4  billion  tax  cut  con- 
tained in  the  resolution. 

I  am  not  trying  to  predict  what  the 
final  decision  of  the  committee  will  be. 
But  definitely  there  is  some  desire  in 
the  committee  to  do  that. 

To  the  extent  these  tax  cuts  may  ex- 
ceed $300  million,  tax  reforms  might  be 
necessary  under  the  budget  resolution 
which  would  even  exceed  the  amount 
recommended  by  Senator  Kennedy. 

May  I  make  briefly  two  or  three  other 
points,  Mr.  President,  and  then  I  shall 
conclude  my  remarks  and  j^eld  to  the 
distinguished  chairman  of  the  Finance 
Committee. 

This  is  a  procedural  point.  If  we  were 
to  raise  the  revenue  floor  as  recom- 
mended by  Senator  Kennedy,  that  act 
could  cause  serious  procedural  difficulties 
for  the  important  tax  cut  extension  pro- 
visions. 

If  the  tax  cut  extension  legislation  is 
separated  from  the  tax  reform  provisions 
and  taken  up  first  by  the  Senate  as  will 
most  likely  happen,  then  it  would  reduce 
revenues  to  $300.8  billion  or  below  the 
$301.0  billion  floor  which  would  be  set 
under  the  Kennedy  amendment.  The  tax 
cut  bill  thus  would  be  subject  to  a  point 
of  order  on  the  Senate  floor. 

One  other  consequence  could  be  this: 
If  we  raise  the  revenue  estimates,  thus, 
in  effect,  as  provided  by  the  Kennedy 
amendment,  reducing  the  projected  defl- 
cit  and  if  we  do  not  enact  the  t?.x  reform 
provisions  into  law,  the  only  other  place 
where  pressure  would  be  applied  in  order 
to  meet  the  new  deficit  target  would  be 
outlays.  It  would  then  be  incumbent  upon 
the  Budget  Committees  and  the  Senate 
to  reduce  outlays  somewhere  across  the 
spectrum    of    the    17    functions    in   the 
budget  by  the  $200  million  necessary  to 
liold  the  deficit  down  to  that  which  is 
before  the  Senate  at  the  present  time. 
Those  are  some  of  the  considerations, 
Mr.  President,  unrelated  to  the  merits  of 
the  tax  reform  proposals  which  Senator 
Kennedy  supports,   that  motivated  the 
Budget  Committee's  decision.  We  think 
the  revenue  numbers  in  this  budget  res- 
olution are  the  most  realistic  we  could 
contrive  in  trying  to  take  into  account 
all    the    considerations    which    I    have 
spelled  out  this  afternoon. 

With  that  I  reserve  the  remainder  of 
my  time  and  yield  15  minutes  to  Senator 
Long,  the  chairman  of  the  Finance  Com- 
mittee. 

Mr.  Packwood  assumed  the  chair  at 
this  point. 

Mr.  LONG.  Mr.  President,  in  my  judg- 
ment we  ought  to  make  it  against  the 
law  for  anybody  to  call  this  bill  a  reform 


bill.  A  reform  by  definition  means  a 
change  for  the  better  or  an  improve- 
ment of  something  that  exists.  I  do  not 
know  of  any  Senator  or  any  Member  of 
the  House  who  ever  introduced  a  bill 
who  did  not  believe  the  country  would 
be  better  off  if  we  passed  this  bill. 

I  insisted  that  we  take  the  word  "re- 
form" out  of  the  title  of  the  Trade  Act 
last  year,  which  was  called  the  Trade 
Reform  Act  when  it  passed  the  House. 
Whether  or  not  that  is  a  good  law  or  a 
bad  law  only  time  can  tell.  I  can  recall 
when  President  John  F.  Kennedy  urged 
us  to  pass  the  investment  tax  credit.  He 
was  my  dear  friend  and  the  brother  of 
the  sponsor  of  this  amendment,  a  great 
Senator  as  well  as  the  Senator  who  has 
offered  the  amendment. 

From  the  point  of  view  of  one  who 
does  not  favor  the  investment  tax  credit, 
like  Senator  Harry  Byrd,  Sr.,  at  that 
time,  that  proposal  was  a  loophole,  just 
to  give  somebody  a  tax  advantage  for 
an  expense  that  did  not  exist,  a  handout 
from  the  Treasury  for  an  expense  that 
one  had  not  incurred  at  all.  But,  from 
the  point  of  view  of  one  who  supported 
the  credit,  it  was  tax  reform,  becavise  It 
was   going   to   stimulate   the  economy. 
Some  of  us  thought  it  overstimulated  the 
economy,  so  we  went  down  and  recom- 
mended to  the  President  that  it  be  re- 
pealed. So  we  repealed  it,  and  that  was 
tax  reform,  when  we  closed  the  loophole. 
Then  we  went  into  a  recession,  and  peo- 
ple thought  the  lact  that  we  had  re- 
pealed the  tax  credit  caused  people  to 
cancel  orders  for  new  machinery.  We  put 
the  credit  back  in  the  law.  and  called 
that  tax  reform.  Then  later,  when  the 
economy  became  overheated,  we  repealed 
it  again,  and  still  called  it  tax  reform. 
Mr.  President,  we  ought  to  stop  playing 
games  with  the  American  people,  and 
start  facing  these  things  for  what  they 
are.  What  is  a  loophole?  That  Is  some- 
thing that  benefits  the  other  guy.  If  it 
benefits  you,  it  is  tax  reform. 

Mr.  President,  in  1969  we  had  this 
same  problem.  The  Senate  Democratic 
Policy  Committee  met  and  passed  a  res- 
olution, and  I  agreed  to  go  along  with 
It.  saying  that  Congress  should  not  go 
home  before  it  had  passed  meaningful 
tax  reform. 

Well,  we  took  that  resolution  to  the 
Senate  Finance  Committee,  and  Senator 
Fannin  asked  me.  "What  do  you  mean  by 
meaningful  tax  reform?" 

I  said,  "It  means  anything  that  can 
muster  51  votes  in  the  Senate." 

Mr.  President,  here  is  the  histor>-  of 
the  so-called  reforms.  These  are  the 
structural  changes  in  four  major  tax 
change  bills.  I  have  some  small  familiar- 
ity with  them,  having  managed  every 
last  one  of  them  on  the  Senate  floor. 

In  1964,  in  the  name  of  tax  reform, 
the  House  made  stnictural  changes  that 
would  have  raised  revenues  $1.1  billion, 
and  at  the  same  time  they  made  other 
structural  changes  that  lost  $500  million. 
Then  the  Senate  proceeded  to  go  on  with 
this  business  of  sharing  the  goodies  with 
the  people;  and  what  did  we  do?  We  re- 
duced the  tax  increase  in  the  Senate 
down  from  $1.1  billion  to  $700  million, 
and  we  raised  the  revenue  loss  by  provid- 
ing more  tax  cuts  to  the  extent  of  $800 
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million.  So  the  total  result  of  the  Senate 
action  and  the  House  action  was  $700 
million  in  tax  losses,  by  the  time  the 
Senate  got  through  adding  on  to  what 
the  House  did. 

In  the  so-called  1969  Tax  Reform  Act 
that  I  spoke  of.  by  the  time  the  House 
got  through  imposing  tax  increases  on 
the  corporations,  the  House  picked  up 
$4.2  billion.  The  Senate  reduced  that  to 
$2.6  billion,  a  reduction  of  $1.6  billion. 

In  terms  of  doing  these  good  little 
things  to  make  everybody  happy,  giving 
tax  cuts,  the  House  had  cut  revenues  by 
$1.9  billion.  The  Senate  proceeded  to  cut 
them  by  $4  billion,  so  that  the  generosity 
of  the  Senate  exceeded  that  of  the  House 
by  $2.1  billion. 

Then  we  take  the  1971  Revenue  Act. 
The  provisions  to  reduce  revenues  in  the 
House  of  Representatives  lost  $7.8  billion. 
The  Senate,  which  is  always  more  gen- 
erous than  the  House,  having  a  second 
shot  at  it — if  the  House  wants  to  do  some 
good,  the  Senate  wants  to  do  more  good — 
proceeded  to  reduce  revenues  by  $13.4 
hniion,  $5.6  billion  more  than  the  House. 

Let  us  take  this  last  tax  biU,  the  1975 
Tax  Reduction  Act.  The  President  rec- 
ommended a  $16  billion  tax  cut.  The 
House  proposed  $19.8  billion,  but  they 
reduced  the  depletion  allowance  for  a 
$2.2  billion  offset.  In  the  Senate,  we  in- 
creased the  proposed  tax  cut  to  $34.3 
billion.  Then  the  Senate,  by  virtue  of  a 
floor  amendment  by  Senator  Hartke. 
actually  picked  up  more  revenue  than 
the  House  bill  did,  because  he  wanted  to 
tax  the  income  of  corporations  doing  bus- 
iness abroad,  so  we  collected  $3.7  billion. 
But  the  net  effect  of  the  Senate  bill  was 
a  revenue  loss  of  $13  billion  more  than 
the  Hoiise  bill. 

Looking  at  the  siun  total  on  those  four 
bills,  the  amount  by  which  the  Senate 
Increased  the  revenue  loss  in  those  four 
measures  was  $23  billion.  Mr.  President, 
why  do  we  not  quit  kidding  the  Ameri- 
can people?  Every  so-called  tax  reform 
bill  we  have  ever  had  yet  has  lost  more 
revenue  than  it  picked  up. 

If  we  are  successful  in  enacting  the 
kind  of  thing  the  Senator  from  Massa- 
chusetts would  like  to  see  enacted,  that 
will  be  amended  to  carry  provisions  to 
help  people  and  further  reduce  taxes  for 
someone  else,  and  wind  up  not  picking 
up  any  money  at  all  to  speak  of. 

For  example,  the  House  Ways  and 
Means  Committee  has  been  criticized  al- 
ready for  the  fact  that  they  have  not 
recommended  something  the  Senate 
voted  for  by  a  3-to-l  margin,  to  say  that 
the  poor  would  have  the  benefit  of  a  tax 
credit,  to  try  to  make  work  more  attrac- 
tive than  welfare  for  the  working  poor. 
The  total  annual  co.st  of  the  provision 
we  passed  thi.s  year  is  estimated  to  be 
about  $1.7  billion. 

Mr.  President,  that  one  provision,  and 
it  is  a  good  one.  would  consume  all  of 
the  so-rall^d  tax  increa-ses  in  the  vav  of 
reform  for  which  the  Senator  has  spoken. 
and  then  $100  million  on  top  of  that.  If 
we  are  able  to  find  the  money  to  fund  it. 
we  are  going  to  continue  the  low-income 
tax  credit  or  work  bonus,  as  some  of  us 
have  been  known  to  call  that  proposal. 
We  would  like  to  do  some  other  things  to 
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provide  tax  reductions  for  people  who  are 
having  a  very  difficult  tiine  paying  all 
the  taxes  levied  against  mem.  princi- 
pally the  people  in  the  low-  and  middle- 
income  brackets. 

Every  time  you  hear  about  tax  reform. 
the  whole  bid  to  get  Senators  to  vote  for 
the  bill  is  that  if  they  do  tliis.  they  will 
be  able  to  get  everyone  who  deserves  it  a 
tax  reduction.  That  is  whS  the  matter 
has  so  much  appeal.  Whan  they  talk 
about  tax  reform,  it  means: 

Don't  tax  ;,  ou.  don't  tax  mo. 
Tax  the  fellow  behind  the  tra|B. 

If  we  are  able  to  raise  $ome  money. 
as  one  member  of  the  Finance  Commit- 
tee, and  as  the  chairman  of  ithe  commit- 
tee, I  am  proud  to  say,  I  willisuggest  that 
whatever  .we  raise  in  reventie.  we  think 
of  that  in'erms  of  using  it  to  finance  low- 
Income  tax  credits,  sometlting  to  help 
the  poor. 

I  do  not  believe  the  Way^  and  Means 
bill  provides  a  l-perceiit  tape  credit  for 
corporations  that  have  an  erriployee  stock 
ownership  plan,  either.  That  |s  something 
else  that  I  would  like  to  s^e  a  part  of 
any  structural  change  or  so-called  tax 
reform  bill. 

So,  Mr.  President,  it  is  totally  unreal- 
istic to  say  we  are  going  tt>  make  $1.6 
billion  on  tax  reform.  If  wa  do  it,  fine: 
but  it  is  not  going  to  happeij.  Our  whole 
history  shows  it  does  not  liappen,  and 
we  should  not  mislead  anyonf  into  think- 
ing we  can  do  that. 

Originally,  the  House  voted  earlier  this 
year  to  pick  up  $3  billion  with  their 
tax  reform.  The  Ways  and  I^Ieans  Com- 
mittee bill  would  take  in  about  $700  mil- 
lion, though  not  until  the  next  fiscal 
year.  Another  $900  million  of  tax  in- 
creases was  rejected  by  tha  Ways  and 
Means  Committee  though  Amendments 
will  be  offered  in  the  House*  The  pend- 
ing amendment  assumes  we  ♦•ill  put  that 
$900  million  back  in,  or  the  House  will. 
Mr.  President,  we  should  n<)t  count  our 
chickens  before  they  are  htitched.  We 
ought  to  proceed  with  the  revenues  that 
we  can  see.  and  we  should  not  go  off 
under  the  expectation  that  \^e  are  going 
to  vote  to  pass  some  bill  hare  whereby 
we  raise  taxes  on  corporations  and  weH- 
to-do  individuals  by  $1.6  bilUon  and  yet 
do  not,  at  the  same  time,  reduce  taxes 
for  the  many  people  in  this  country  who 
are  being  overtaxed  the  way  it  Is  now. 
The  whole  thought  of  tax  Teform  has 
to  do  with  tightening  up  on  the  loose 
ends  and  loosening  up  on  tha  tight  ends. 
The  unfortunate  thing  about  lihis  amend- 
ment is  it  refers  only  to  the  part  where 
we  are  tightening  up  on  the  loose  ends: 
it  does  not  refer  at  all  to  tie  point  of 
loosening  up  the  tight  ends.  But  that  part 
will  necessarily  be  a  part  ^f  any  tax 
proposal. 

The  PRESIDING  O-'^irj^p  wiio 
yields  time? 

Mr.  MUSKIE.  Mr.  rresidciit  I  re  rrve 
the  remainder  of  mv  time. 

Mr.  KENNEDY.  Mr.  Prr.';idt>nt.  I  have 
some  comments  that  I  wi^h  to  make  in 
response.  I  understand  v.e  h^ve  an  ex- 
tensive time  agreement,  nn  hqiir  on  ea^h 
side.  What  I  wish  to  do,  if  it  i$  a^irpeabl" 
with  the  manager  of  the  bill,  J.«  to  put  iri 
a  live  quorum  and  then  ha\}e  10  min- 
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Any  reliance  that  the 
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I  hold  in  my  hand  H.R. 
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House  floor.  What  will 
no  one  knows. 

If  the  bill  comes  over  to 
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of  the  work  here  means  tha 
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too  much  but  hurried  work  on 
not  going  to  bring  in  any  . , . 
fiscal  year,  even  If  we  are 
that  tax  reform  would  add  tc 
nue.  When  it  comes  to  the  . 
there  no  doubt  will  be  all  . 
amendments  ofifered  that  wll 
revenue.  So  there  Is  a  dangct 
would  follow  the  same  patterp 
have  in  the  last  four  tax  bills 
reducing  the  revenue.  As  a 
fact,  Mr,  President,  a  big  ^.., 
deficit  that  we  are  now  wres 
was  caused  by  the  fact  that  _. 
repeatedly  reduced  taxes  at  a 
there  was  not  enough  revenue 
the  expenditures. 
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It  is  all  done  with  high  motives.  The 
last  four  Presidents  have  recommended 
tax  reduction.  They  have  been  told  by 
their  advisers,  "Reduce  a  little  bit  right 
now,  it  will  spur  the  economy,  and  then 
we  will  have  a  greater  national  income 
and  more  taxes."  It  sounds  good.  But 
that  play  has  been  worked  so  long  that 
the  public  has  lost  confidence  in  any 
spurt  to  the  economy,  because  they  are 
concerned  about  the  ever-increasing 
deficit. 

But  that  is  not  the  issue  here,  whether 
we  shall  have  tax  reduction  or  not.  The 
Issue  is  can  we  realistically  depend  upon 
increased  revenue  from  tax  reform  in 
this  fi.scal  year?  The  answer  is  so  obvi- 
ous. It  is.  no.  Therefore,  we  cannot  do 
the  right  kind  of  job  and  budgeting  if 
we  take  a  contrary  view. 

Mr,  President,  as  the  ranking  minority 
member  of  the  Committee  on  Finance, 
I  oppose  the  pending  amendment  and 
urge  it.^  rejection.  The  amendment  is 
both  unrealistic  and  dangerous  as  a  mat- 
ter of  principle. 

As  a  practical  matter,  the  amendment 
is  totally  unrealistic.  The  pending 
amendment  in  effect  assumes  tliat  the  so- 
called  tax  reform  bill  reported  by  the 
Ways  and  Means  Committee  will  be 
passed  by  the  House  after  the  adoption 
of  five  amendments  on  the  House  floor 
and  that  the  bill  will  then  be  passed 
promi3tly  by  the  Senate  and  signed  by 
the  Pre.'-ident. 

How  the  Senate  can  make  such  an  as- 
sumption is  simply  impossible  for  me  to 
understand.  The  bill  now  before  the 
House  is  controversial  to  say  the  least. 
It  was  ai^proved  by  the  Ways  and  Means 
Committee  by  a  narrow  three-vote  mar- 
gin. I  think  it  is  fair  to  say  that  the 
House  itself  might  not  even  pass  the  bill 
and  send  it  to  the  Senate.  Moreover,  the 
five  amendments  which  the  pending 
amendment  assumes  will  be  adopted 
were  rejected  by  the  Wavs  and  Means 
Committee.  How  can  we  blithely  assimie 
that  the-^e  rejected  proposals  will  now 
be  approved  by  a  majority  of  the  House, 
much  less  by  the  Senate? 

Our  Budget  Committee  properly  i-e- 
jected  the  inclusion  of  anticipated  re- 
ceipts from  the  possible  enactment  of  so- 
called  tax  reform  as  unrealistic.  That 
sound  judgment  should  be  supported  by 
all  Senators. 

This  amendment  should  also  be  re- 
jected on  gromids  of  principle.  The 
amendment  in  effect  asks  the  Senate  to 
accept  sight  unseen  a  $1,6  billion  tax 
increase  in  the  name  of  putting  the  Sen- 
ate on  record  as  favoring  "tax  refonn." 
No  hearhigs  on  these  proposals  have 
been  held  by  the  Committee  on  Finance, 
and  tills  amendment  in  effect  tells  the 
affected  taxpayers  that  the  Senate  of 
the  United  States  is  prepared  to  take 
final  action  without  giving  them  a  hear- 
ing. This  amendment  also  tells  the  Com- 
mittee on  Finance  itself  that  the  Senate 
now  has  little  interest  in  the  committee's 
judgment  on  important  matters  of  Fed- 
eral taxation.  As  the  committee's  rank- 
ing minority  member,  I  cannot  stand  idly 
by  in  the  face  of  this  attempt  to  circum- 
vent our  committee. 

We  have  heard  much  about  the  im- 
portance    of     our    new     congressional 


budget  process  and  I  am  hopeful  that 
it  will  ultimately  help  restore  fiscal  re- 
sponsibility as  a  fundamental  principle 
of  government.  I  respect  the  Budget 
Committee's  jurisdiction  even  though  at 
times  I  disagree  with  its  judgments  on 
the  proper  levels  of  Federal  spending. 
But  I  also  respect  the  jurisdiction  of  the 
Committee  on  Finance  to  assist  the  Sen- 
ate by  first  ascertaining  all  the  facts, 
evaluating  competing  tax  proposals,  and 
presenting  its  best  judgment  to  the  Sen- 

The  PRESIDING  OFFICER.  The  Sen- 
ator's  5   minutes   have   expired. 

Mr.  CURTIS.  Mr.  President,  v.-ill  the 
Senator  from  Maine  yield  me  1  addi- 
tional minute? 

Mr.  MUSKIE.  Yes. 

Mr.  CURTIS.  Under  the  leadership  of 
our  distinguished  chairman,  the  commit- 
tee has  performed  its  duties  in  a  timely 
and  responsible  manner.  I  see  no  reason 
why  we  should  now  preempt  the  Com- 
mittee on  Finance  from  the  proper  ex- 
ercise of  its  jurisdiction. 

For  these  reasons,  Mr.  President,  I 
join  with  our  able  and  dedicated  chair- 
man in  urging  that  the  pending  amend- 
ment be  rejected. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CURTIS.  I  am  happy  to  yield  to 
my  chairman. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  I  yield  2  minutes  to  the 
Senator. 

Mr,  LONG.  Mr.  President,  as  the  Sen- 
ator knows,  while  the  Kennedy  amend- 
ment does  not  specifically  say  it,  the 
effect  of  it  is  to  put  the  Senate  on  record 
in  favor  of  passing  this  674-page  mon- 
strosity' that  I  hold  in  my  hand,  along 
with  $900  million  of  other  specified  tax 
increases  to  be  levied  on  business. 

Is  there  any  possibility  that  we  can 
put  this  $1.6  billion  of  taxes  on  the  busi- 
ness people  of  this  country  without 
further  worsening  the  recession  in  this 
country  ? 

For  example,  the  real  estate  people  now 
are  all  losing  money.  I  do  not  know  of 
any  real  estate  person  who  Is  not  losing 
money.  Many  of  them  are  going  bank- 
rupt. Yes.  this  bill  proceeds  on  the  as- 
sumption that  just  by  chance  if  somebody 
does  make  a  buck,  they  want  to  make 
sure  they  can  tax  him  at  70  percent.  Does 
not  that  type  thing  tend  to  discourage 
people  from  building  new  homes,  from 
building  office  buildings,  from  going  into 
development? 

Mr.  CURTIS.  Yes,  I  believe  that  the 
adoption  of  this  amendment,  putting  the 
Senate  on  record  with  respect  to  Im- 
posing these  taxes,  would  be  very  de- 
pressing on  our  economy.  Perhaps  some 
should  be  imposed.  But  the  people  are 
entitled  to  their  day  in  court:  and  if  it 
goes  out  to  the  country  that  the  Senate 
acts  without  giving  them  their  day  In 
court,  businessmen  and  others  are  not 
going  to  proceed  to  Invest. 

The     PRESIDING     OFFICER.     The 
Senator's  time  has  expired. 
■Who  yields  time? 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield  to  me? 


Mr.  MUSKIE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  27  minutes  remaining. 

Mr.  MUSKIE.  I  yield  2  minutes  to  the 
Senator. 

Mr.  RIBICOFF,  Mr.  President,  I  sup- 
port the  position  of  the  chairman  of  the 
Committee  on  Finance  and  the  ranking 
minority  member  and  oppose  the  amend- 
ment of  the  Senator  from  Massachusetts. 

I  say  candidly  that  the  Senator  from 
Massachusetts  and  I  probably  agree  com- 
pletely on  what  loopholes  should  be  closed 
and  what  tax  reforms  we  should  support. 
Yet,  In  all  fairness,  when  we  are  talk- 
ing about  tax  reforms  and  a  tax  bill,  how 
we  possibly  could  write  tax  legislation  on 
the  floor  with  the  Kennedy  amendment 
is  beyond  reality.  Three  years  have  been 
spent  on  the  tax  bill  by  the  House,  and 
the  Senate  certainly  is  going  to  have  to 
spend  a  substantial  amount  of  time  In 
hearings,  in  markups,  in  executive  ses- 
sion. At  that  time,  there  will  be  an  op- 
portunity to  determine  what  we  should 
and  should  not  do,  taking  Into  accoimt 
what  tax  breaks  we  give  to  some  people 
and  what  tax  penalties  we  might  impose 
on  others. 

Consequently,  I  do  not  see  how  the 
Senate  today,  in  this  measure,  can  im- 
pose a  $1.5  billion  tax  proposal  upran  the 
people  of  this  countrj'. 

I  will  vote  against  the  Kennedy 
amendment. 

Mr.  BELLMON.  Mr.  President,  I  yield 
1  minute  on  the  resolution  to  the  dis- 
tinguished Senator  from  Texas. 


UNANIMOUS-CONSENT  REQUEST  TO 
REMOVE  THE  INJUNCTION  OF 
SECRECY  FROM  THE  CLOSED  SES- 
SION OF  THE   SENATE 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  injunction 
of  secrecy  be  removed  from  the  closed 
session  of  the  Senate  of  this  morning. 

Mr.  MANSFIELD.  Mr.  President,  I  ob- 
ject. I  do  so  only  because  I  think  more 
Senators  should  be  in  the  Chamber  who 
are  aware  of  what  went  on  at  that  meet- 
ing. 

Mr,  TOWER.  Mr,  President.  I  wonder 
what  we  have  to  hide. 

Mr.  MANSFIELD.  Nothing.  It  is  a  pro- 
cedural matter, 

Mr.  TOWER.  At  this  moment,  the  re- 
port is  being  released,  without  the  ap- 
proval of  the  Senate.  I  think  we  should 
remove  the  injunction  of  secrecy  from 
this  morning's  session. 

Mr.  MANSFIELD.  It  will  be  given  con- 
sideration, but  I  think  the  Senate  should 
have  more  notice  than  this. 


CONGRESSIONAL  BUDGET  FOR  U.S. 
GOVERNMENT,  1976 

The  Senate  continued  with  the  con- 
sideration of  the  concurrent  resolution 
(S.  Con.  Res.  76>  revising  the  congres- 
sional budget  for  the  U.S.  Government 
for  the  fiscal  year  1976,  directing  cer- 
tain reconciliation  action,  and  providing 
for  the  transition  quarter. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  KENNEDY.  Mr.  President,  if  It  Is 
agreeable  to  the  floor  manager  of  the  bill, 
I  ask  for  a  live  quorum,  on  my  time,  with 
the  intention  of  taking  perhaps  10  min- 
utes at  the  end,  when  we  have  a  quorum 
and  yielding  back  the  remainder  of  my 
Wme.  I  hope  the  floor  manager  will  do 
the  same,  so  that  we  can  get  to  a  vote  on 
this  matter. 

Mr.  MUSKIE.  I  have  no  objection  to 
that. 

Mr.  KENNEDY.  How  much  time  do  I 
nave  remaining,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  52  minutes. 

»4r.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  and  I  give 
notice  to  the  Members  that  it  will  be  a 
live  quorum. 

Mr.  MUSKIE.  I  say  to  the  Senator  that 
I  have  20  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  25  minutes. 

.  Mr  MUSKIE.  Of  which  I  have  prom- 
ised 10  minutes  to  Senator  Dole.  I  have 
been  waiting  for  him  to  come  to  the 
Chamber.  When  he  has  used  his  time  we 
can  enter  into  the  agreement  that 'the 
Senator  has  requested. 

Mr.  KENNEDY.  Does  the  Senator  just 
want  to  have  a  routine  quorum  call  un- 
tU  Mr.  Dole  arrives  in  the  Chamber,  and 
then  we  can  proceed  as  I  have  outlined? 

Mr.  MUSKIE.  Yes. 

I  suggest  the  absence  of  a  quorimi 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  KENNEDY.  On  my  time.  Mr.  Pres- 
ident. 

wiS  cLf  tofrS"*"  °^^^«-  ^«  ''''^ 

prSlededrcaTtl^:  roll  ^^^^'"^^  ''"'' 

Mr    MUSKIE.  Mr.  President.   I  ask 

unanimous  consent  that  the  order  for  the 

quorum  call  be  rescinded  '^^"'^"le 

«»,'5S!,^^F.^^°^°  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr  MUSKIE.  Mr.  President,  I  ask 
unanimoi^  consent  that  I  be  given  an  ad- 
ditional 25  minutes,  for  the  reason  that 
I  used  about  that  much  in  yielding  to 
Senators  In  connection  with  the  Church 
committee  meeting  this  morning,  and 
iipirtpH  f^.K*  l^,  ff^utes.  12  minutes  be 
V  ?^»f  ^}^,^  dktlnguished  Senator  from 
Virginia  (Mr.  Harry  p.  Byrd  Jr  )  lo 
minutes  to  Senator  Chiles,  and  3  minutes 
to  Senator  Stone. 

The  PRESIDING  OFFICER.  Is  there 
K  o^rSe?^  ^^^^^  ^^^"  °°"^'  «^d  " 

Mr  MUSKIE.  Mr.  President.  I  yield  10 
minutes  on  the  amendment  to  Senator 

Mr.  DOLE.  Mr.  President.  I  am  op- 
posed to  the  amendment  offered  by  the 
Senator  from  Massachusetts. 

In  apparent  anticipation  of  enactment 
of  tax  reform  the  amendment  would 
raise  the  committee's  recommended  rev- 
fi?"!.  « ^^^*  ^y  *200  mUllon  and  lower 
the  deficit  figure  by  the  same  amount. 

The  Senator  from  Kansas  strongly 
favors  reducing  budget  deficits,  when- 
ever possible  and  prudent.  I  favor  mean- 
ingful tax  reform  as  weU.  But  I  also  be- 
lieve these  objectives  must  be  pursued 
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in  an  orderly  and  deliberate  fashion,  and 
that  the  budget  resolution  must  estab- 
lish realistic  targets. 

As  a  member  of  the  Finance  Commit- 
tee, I  have  observed  with ,  great  interest 
and  anticipation  the  tax  ireform  meas- 
ures that  have  been  shaped  by  the  House 
Ways  and  Means  Committte.  I  am  aware 
of  and  appreciate  the  serious  efforts  of 
that  committee. 

But  it  is  not  yet  clear  ^f.'^at  tax  reform 
measures,  if  any,  will  be  aaproved  by  the 
House  and  sent  to  the  Senate.  In  any 
case,  the  bill  approved  by  fce  House  will 
not  come  to  the  Senate  in  time  to  allow 
for  hearings  and  for  thorough  and  fair 
consideration  of  whatevei  tax  reform 
measures  are  contained  in  tthat  bill.  The 
enactment  of  revenue  producing  tax  re- 
form this  year  is  therefoDe  highly  un- 
likely if  not  impossible. 

In  fact,  it  is  impossibly,  and  I  am 
certain  that  has  been  stated  previously 
on  the  floor.  I  regret  that;  the  Senator 
from  Kansas  was  absent  bacause  of  food 
stamp  hearings. 

The  Committee  on  the  Budget  is 
seriously  concerned  about  the  magni- 
tude, effectiveness,  and  eqi»ity  of  exist- 
ing tax  expenditures.  Senator  Beall  has 
already  expressed  some  of  tiese  concerns 
in  his  statements  in  support  of  the  reso- 
lution. 

The  Budget  Committee  was  hopeful 
that  significant,  revenue-producing  tax 
reform  that  addresses  this  itsue  could  be 
enacted  this  year.  An  allot'ance  for  $1 
billion  of  added  revenue  Was  made  in 
the  first  concurrent  resolution.  But,  as 
the  year  progressed  and  thje  fiscal  year 
began,  this  estimate  has  been  gradually 
revised  downward.  For  the  rfasons  stated 
above,  that  estimate  is  nof  zero.  This 
is  reflected  in  the  revenue  target  of 
$300.8  billion  recommended  by  the  Com- 
mittee on  the  Budget. 

The  amendment  to  allow  lor  $200  mil- 
lion in  tax  reform  revenuef  and  to  re- 
vise the  revenue  target  accordingly  is 
apparently  offered  in  order  to  "keep  the 
pressure  on"  and  to  express  Senate  senti- 
ment in  favor  of  tax  reforii.  As  I  have 
indicated,  I  do  not  think  it  is  prudent 
at  this  late  date  to  try  to  fbrce  tax  re- 
form in  this  way.  Nor  woulc^  it  be  effec- 
tive. The  most  likely  result  of  adopting 
this  amendment  would  be  to  force  a  rec- 
onciliation as  actual  tax  revenues  fall 
short  of  the  binding  target.  In  the 
opinion  of  this  Senator,  no  useful  pur- 
pose would  be  served  by  this. 

Failure  to  allow  for  tax  retform  In  our 
revenue  target  does  not  put;  the  Senate 
on  record  against  such  mee^ures.  Nor 
does  it  prevent  tax  reform,  the  revenue 
target  puts  a  binding  minimum  on  tax 
revenues.  If  by  some  turn  of  events 
revenue-producing  reform  ia  enacted  iri 
time  to  affect  fiscal  year  197$,  the  result 
would  be  to  bring  in  revenues  over  the 
target.  The  binding  targets  established 
in  this  second  concurrent  resolution  in  no 
way  preclude  this  possibility. 

I  would  note  that  the  revenue  target 
recommended  in  the  committee  report 
does  reflect  an  extension  of  this  year's 
temporary  tax  reduction.  Itiis  reflects 
the  committee's  assessment  »t  this  time 
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The  PRESIDING  OFFICER.  A  quorum 
Is  not  present. 

Mr.  KENNEDY.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  instructed 
to  request  the  attendance  of  absent 
Senators. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
DOMENici*.  The  Sergeant  at  Arms  will 
execute  the  order  of  the  Senate. 

Pending  the  execution  of  the  order, 
the  following  Senators  entered  the 
Chamber  and  answered  to  their  names: 

Abourc/:k  Hansen  Packwood 

Allen  Hart.  Gary  Pearson 

Baker  Hart,  Philip  A.    Pell 

Bartlett  Hartke  Percy 

Beall  Hathaway  Proxmire 

Bentsen  Helms  Randolph 

Biden  HolUngs  Roth 

Brock  Hruska  Schweiker 

Bumpers  Huddleston  Scott,  Hugh 

Byrd,  Robert  C.  Humphrey  Scott, 

Cannon  Inouye  William  L. 

Case  Juvits  Stennis 

Church  Leahy  Stevens 

Clark  Magnuson  Stevenson 

Cranston  Mathias  Taft 

Durkin  McGovern  Thurmond 

Eagleton  Mondale  Tunney 

Eastland  Montoya  Weicker 

Glenn  Morgan  Williams 

Goldwater  Nelson  Young 

Gravel  Nunn 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  is  necessarily  absent. 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke  I,  and  the  Senator  from  Nevada 
(Mr.  Laxalt)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 

Who  vieids  time? 

Mr.  KENNEDY.  Mr.  President,  I  yield 
m.vself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  take  this  time  to  explain  very 
briefly  what  the  amendment  does  and 
why  I  think  it  deserves  the  support  of 
the  Senate  on  the  resolution  that  is 
before  us  this  afternoon. 

What  the  amendment  does  is  to  pro- 
vide for  a  reduction  in  tax  expenditures 
of  $200  million  in  fiscal  year  1976,  and 
$100  million  in  the  transition  quarter 
before  we  go  to  our  new  fiscal  year  basis. 

The  practical  impact  of  that,  Mr. 
President,  is  to  provide  a  commitment 
by  the  Senate  to  a  tax  reform  program  of 
$1.5  billion  next  year. 

The  chairman  of  the  Budget  Commit- 
tee and  the  members  of  the  Finance 
Committee  doubt  whether  this  commit- 
ment is  proper  on  the  budget  resolu- 
tion. Let  me  just  point  out  to  the  Mem- 
bers of  the  Senate  that  when  they  voted 
last  May  for  the  conference  report  on 
the  first  budget  resolution,  by  69  votes 
to  22  votes,  there  was  a  provision  in  the 
resolution  for  $1  billion  of  tax  reform. 
As  the  first  budget  resolution  came  over 
from  the  House  of  Representatives,  it 
provided  a  commitment  of  $3  billion.  It 
came  out  of  conference  with  a  provision 
of  $1  billion  in  tax  reform,  and  it  was 
accepted  by  69  Members  of  the  Senate 
to  22  in  the  negative. 

This  fall,  the  House  Budget  Committee 
again  has  committed  itself  to  $1  billion 
In  tax  reform,  but  we  do  not  have  any 
similar  provision  in  the  Senate  budget 
resolution  which  is  before  us. 


The  effect  of  my  amendment  is  to  say 
that  the  Senate  is  going  to  go  on  record 
for  $1.5  billion  in  tax  reform,  or  $1.5 
billion  less  in  tax  expenditures. 

The  Budget  Committee  has  done  a 
superb  job  in  reviewing  the  allocation 
of  appropriations  and  direct  expendi- 
tures. But  they  have  not  addressed  them- 
selves at  all  to  the  issue  of  tax  expendi- 
tures. Yet,  in  fiscal  1976,  total  Federal 
spendmg  consists  of  $375  billion  in  direct 
expenditures  and  another  $603  billion  in 
tax  expenditures.  To  be  worth  its  salt, 
budget  reform  has  to  deal  with  both  ex- 
penditures. We  cannot  focus  narrowly  on 
direct  expenditures  and  ignore  tax  ex- 
penditures. 

What  have  we  seen  over  the  period  of 
the  last  3  years?  Enormous  inflation  in 
tax  expenditures.  Tax  expenditures  have 
increased  from  $82  billion  in  1974,  to  $89' 
billion  in  1975,  to  $103  billion  in  1976. 

The  President  often  talks  about  his 
opposition  to  increased  Federal  spending. 
But  he  never  talks  about  the  part  of  Fed- 
eral spending  that  takes  place  through 
tax  expenditures.  Direct  Federal  spend- 
ing in  the  past  decade  has  risen  130  per- 
cent. But  in  the  same  period.  Federal  tax 
expenditures  have  gone  up  by  180  per- 
cent. If  we  are  concerned  that  direct 
spending  is  out  of  control,  we  have  to  be 
even  more  concerned  about  tax  expendi- 
tures. 

All  we  are  asking  in  this  amendment 
is  to  say  that,  with  tax  expenditures  at 
$103  biUion  for  fiscal  1976.  we  are  going 
to  reduce  them  by  $1.5  billion. 

I  ask,  why  are  we  so  reluctant  to  take 
a  position  on  the  issue  of  tax  reform?  I 
have  listened  with  some  amusement  and 
good  cheer  to  my  friend  from  Louisiana, 
holding  up  a  700-page  House  bill  and 
saying,  "If  you  vote  for  Kennedy's 
amendment  you  are  voting  for  that." 

Hogwash.  You  are  not.  This  amend- 
ment binds  no  one  to  any  particular  bill 
or  to  any  particular  tax  refomi.  All  it 
asks  is  that  we  commit  ourselves  to  a 
target  of  $1.5  billion  in  tax  reform  next 
year. 

We  could  meet  that  target  in  a  variety 
of  ways.  It  is  a  conservative  target  for 
anyone  who  is  serious  about  tax  reform. 
It  might  be  the  minimum  tax,  which  a 
majority  of  the  Members  of  the  Senate 
have  voted  for.  It  might  be  the  elimina- 
tion of  DISC.  It  might  be  reaching  into 
the  tax  shelters.  All  we  have  to  do  is  cut 
tax  expenditures  by  $1.5  billion.  That  is 
the  practical  effect  of  this  amendment. 

The  House  Budget  Committee  and  the 
full  House  have  already  gone  on  record 
for  much  more  substantial  tax  reform — 
much  more  than  I  am  requesting  in  the 
Senate.  The  House  figure  asks  $1  billion 
in  fiscal  1976.  My  amendment  asks  only 
$200  million,  in  recognition  of  the  fact 
the  reforms  we  enact  now  will  have  a 
relatively  small  impact  in  fiscal  1976. 

Mr.  President,  I  do  not  want  to  take 
much  more  time,  but  I  would  like  to 
point  out  briefly  some  of  the  areas  of 
need  in  tax  reform.  We  should  not  really 
have  to  debate  that,  although  the  issue 
has  been  raised  by  the  chairman  of  the 
Finance  Committee. 

We  all  know  and  have  read  in  the 
newspapers  about  the  thousands  of 
Americans  with  large  incomes  who  pay 


no  taxes.  We  know  about  the  corpora- 
tions that  pay  no  taxes.  Of  those  Indi- 
viduals who  made  over  $1  million  last 
year,  seven  of  them  paid  no  tax  at  ail. 
Of  those  with  over  $500,000  in  income, 
22  paid  no  tax  at  all.  Of  those  with  over 
$200,000,  164  paid  none  at  all.  Of  those 
with  over  $100  000.  622  paid  no  tax  at  all. 

We  just  cannot  get  around  the  fact 
that  when  we  have  a  tax  code  with  these 
kinds  of  loopholes,  it  is  generally  the 
working  people  who  pay  the  difference. 
Their  taxes  are  too  high  because  others 
pay  too  little.  They  do  not  have  the  op- 
portunity to  take  advantage  of  these 
various  special  provisions  and  prefer- 
ences in  order  to  reduce  their  tax  burden. 

For  all  these  $103  billion  in  tax  ex- 
penditures, it  is  the  working  people  who 
do  not  have  the  opportunity  to  use  them, 
but  who  end  up  paying  for  them  hi 
higher  taxes  of  their  own. 

So  I  would  hope,  Mr.  President,  that 
the  Senate  of  the  United  States  could 
make  a  commitment  in  the  area  of  tax 
reform  as  part  of  the  budget  resolution. 
I  think  we  ought  to  be  willing  to  express 
our  position  as  an  institution  that  tax 
reform  is  important  to  the  Senate. 

If  we  are  going  to  suggest  to  the  vari- 
ous committees  that  we  reduce  spending 
by  so  much  on  defense,  so  much  on 
health,  so  much  on  housing,  so  much  on 
education  and  other  budget  cuts  this 
year,  we  ought  to  be  able  to  say  also. 
"Yes,  and  we  are  going  to  commit  our- 
selves to  $1.5  billion  in  cuts  in  tax  ex- 
penditures this  year." 

I  reserve  ttie  remainder  of  my  time. 

Mr.  MUSKIE.  I  yield  to  the  Senator 
from  Nebraska  for  a  unanimous-consent 
request. 

PRrvILECE  OF  THE  FLOOR 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Cantrell 
be  granted  the  privilege  of  the  floor 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  I  yield  7  minutes  to  the 
distinguished  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  what  we 
have  usually  referred  to  as  tax  reform 
is  in  a  bill  where  we  seek  to  tighten  up 
the  loose  ends  and  loosen  up  on  the  tight 
ends,  where  we  try  to  raise  more  money 
by  putting  taxes  on  someone  we  think 
should  pay  more,  and  give  tax  breaks  to 
someone  we  think  is  paying  too  much. 
I  have  supported  measures  of  that  sort 
before,  and  we  called  them  tax  reform 
bills. 

I  say  to  the  Senator,  if  that  is  his  con- 
cept of  tax  reform,  this  amendment 
would  prevent  us  from  doing  that.  If  we 
do  what  the  Senator  wants  to  do,  pass 
this  674-page  bill  the  House  has  been 
working  on  to  raise  $700  million 

Mr.  KENNEDY.  Mr.  President,  wUl  the 
Senator  yield  on  my  time,  just  to  make  a 
point? 

Mr.  LONG.  Hold  on  just  a  minute.  And 
then  do  what  the  Senator  said  in  his 
previous  speech,  to  put  an  additional 
$900  million  of  taxes  on  the  people  of 
this  country  and  call  it  tax  reform,  in 
that  you  are  taxing  people  that  you  think 
are  getting  a  break  today,  this  amend- 
ment would  foreclose  us  from  giving  a 
tax  cut  to  the  poor  with  those  revenues. 
If  we  are  able  to  raise  $1.7  billion,  I 
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would  like  to  continue  the  low  income  tax 
credit  the  working  poor  are  getting  right 
now,  something  to  make  work  effort 
more  attractive  than  welfare.  There  are 
a  lot  of  other  suggestions  people  might 
have,  where  one  would  say,  "Well,  here  Is 
something  that  might  be  a  good  idea  for 
the  poor  souls  who  are  paying  too  much 
right  now;  we  ought  to  give  them  a 
break." 

We  could  not  do  that  with  this  amend- 
ment. Does  the  Senator  wish  me  to  yield 
at  this  point? 

Mr,  KENNEDY.  The  point  Is  that 
there  is  nothing  In  my  amendment  that 
says  we  have  to  accept  the  House  legis- 
lation. 

Mr.  LONG.  No,  but 

Mr.  KENNEDY.  And  so  when  the  Sen- 
ator misstates  what  I  have  said,  and 
then  disagrees  with  It,  I  take  some  um- 
brage at  that. 

Mr.  LONG.  Senator,  if  you  will  read 
the  speech  you  made  night  before  last 
you  will  find  It  right  here.  This  Is  what 
I  am  talking  about.  I  am  talking  about 
this  House  bill,  plus  the  things  that  the 
Ways  and  Means  Committee  first  agreed 
to  and  later  on  rejected. 

Mr.  KENNEDY.  The  House  bill  Is  just 
an  example.  It  shows  how  we  can  raise 
$1.5  billion  in  tax  reforms,  but  my 
amendment  does  not  bind  us  to  that  bill 
or  formula.  We  can  do  it  any  way  we 
choose.  The  point  Is.  we  ought  to  do  It. 

Mr.  LONG.  I  do  not  yield  on  my  time 
at  this  point,  Mr.  President. 

This  amendment  would  have  the  effect 
of  subjecting  to  a  point  of  order  any 
amendment  that  would  permit  us  to  give 
the  poor  in  this  coimtry  a  tax  break. 

For  example,  the  Ways  and  Means  bill 
would  put  a  big  tax  on  anyone  who  owns 
a  big  home,  by  limiting  the  deduction 
on  Interest  to  $12,000.  Here  are  the  real 
estate  people,  every  one  of  them  I  know 
Is  going  broke,  but  just  in  case  some  poor 
soul  does  make  a  profit  down  there  in 
Florida,  where  they  have  all  these  empty 
subdivisions  and  all  those  half -completed 
houses  rotting  out  in  the  rain,  In  case 
some  poor  soul  does  make  a  profit,  they 
want  to  tax  him  70  percent  as  ordinary 
Income. 

Having  done  all  that,  without  one  mo- 
ment's hearing  or  any  consideration  at 
all,  the  Senate  would  then  be  foreclosed 
to  proceed  to  spend  that  money  in  ways 
we  think  would  be  equitable,  in  terms 
of  thosa  we  think  are  passing  altogether 
too  much. 

I,  for  one,  want  to  see  us  continue  some 
of  the  considerations  we  gave  the  tax- 
payers last  time.  But  the  record,  overall, 
of  these  tax  reform  bills,  has  been  that 
every  tax  reform  we  have  passed,  and  I 
managed  every  one  of  those,  starting  in 
1964,  1969,  1971,  and  1975.  every  one  of 
them  lost  a  great  deal  more  revenue 
than  they  picked  up,  because  all  the  tax 
reform  people  always  love  to  vote  to  give 
some  poor  soul  a  tax  cut,  and  If  they  are 
like  me,  they  do  not  like  to  put  any  more 
taxes  on  anyone.  So  I  think  tax  reform 
bills,  in  general,  turn  out  to  be  losers 
rather  than  gainers.  So  If  you  want  to 
reform  taxes,  you  ought  to  amend  the 
budget  resolution  to  reduce  revenues, 
rather  than  Increase  them. 
What  does  tax  reform  mean  to  people? 


It  means  "tax  everybody  el$e,  and  reduce 
my  taxes."  Tax  reform  me£»ns: 

Don't  tax  you,  don't  %x  me. 
Tax  the  fellow  behind  the  tree. 

Mr.  President,  I  would  «ay  we  would 
have  the  most  disappointed  Americans 
in  all  50  States  if  we  were  to  tell  them 
we  voted  for  tax  reform,  but  they  did  not 
get  a  tax  cut  themselves.  To  them  it 
would  not  be  tax  reform. 

We  can  vote  on  all  these  Itax  measures 
when  we  have  a  tax  bill  before  the  Sen- 
ate, even  this  674-page  monstrosity.  The 
Senator  can  offer  all  his  amendments  on 
a  revenue  bill  when  that  comes  before 
the  Senate.  But  I  would  submit,  Mr. 
President,  that  we  should  not  play  games 
with  the  American  people. 

The  Budget  Committee  hias  heard  the 
bulk  of  the  arguments  and  voted  not  to 
deceive  the  American  people  about  this, 
and  I  do  not  think  we  should. 

Mr.  MUSKIE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFHICER.  The 
Senator  has  3  minutes. 

Mr.  KENNEDY.  Does  the  Senator 
want  me  to  use  a  couple  of  minutes  to 
respond  at  this  point?  ( 

Mr.  MUSICIE.  Yes.  I 

Mr.  KENNEDY.  Mr.  President.  I  want 
to  point  out  the  exact  language  in  the 
budget  resolution,  on  the  comference  re- 
port that  the  Senator  from  Louisiana 
voted  for.  This  is  what  it  ssjys : 

Accepts  the  House  position  vstlth  respect  to 
raising  additional  revenues  tljrough  enact- 
ment of  tax  reform  leglslatioi^  but  reduces 
from  $3  billion  to  $1  billion  tje  amount  to 
be  realized  in  fiscal  year  1976. 

That  is  in  the  conferenoe  report  on 
the  first  budget  resolution,  and  the  Sen- 
ator from  Louisiana  voted  for  it.  He  was 
not  here  crying  crocodile  teairs  about  the 
work  bonus  at  that  time.  I  fiid  not  hear 
the  Senator  talk  about  ttiat  program 
then. 

Mr.  LONG.  Mr.  Preside|it,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  will  not  yield  on  my 
time. 

The  Senator  voted  for  that  conference 
report  last  May — $1  billion  ifii  tax  reform 
in  1976.  All  this  amendme|it  is  trj-ing 
to  say  is,  we  are  going  to  put  In  the  real- 
istic figure  of  $200  million  in  place  of  the 
$1  billion.  That  is  a  simple  matter. 

The  Budget  Committee  did  not  think 
it  was  a  wild  idea  last  May  to  recom- 
mend that  we  commit  ourjelves  to  $1 
billion  in  tax  reforms  in  flscail  1976. 
I  withhold  the  remainder  of  mv  time. 
Mr.  LONG.  Mr.  Pre.sideiit.  will  the 
Senator  yield  to  me? 

Mr.  MUSKIE.  Mr.  Pre.sidfent.  I  yield 
the  Senator  1  minute.  I  hava  onlv  3. 

Mr.  LONG.  Mr.  President,  what  the 
Senator  Is  talking  about  haa  to  do  with 
the  House  voting  earlier  this  year  that 
they  put  $3  billion  in  their  budget  reso- 
lution for  tax  reform.  But  the  Ways  and 
Means  Committee  bill  Itself  will  only 
raise  $700  million,  and  they  still  have  not 
passed  that  bill.  I 

All  I  am  saying.  Mr.  President,  Is  that 
the  Senate  Budget  Committee  said  to 
put  zero  In  the  budget  resolution  for  tax 
reform,  because  you  cannot  rely  on  ad- 
ditional revenues  from  thai  source;   If 


mere  ises 
anl  if 


oin 
the 
Mtjskie) 


the  Senate  passes  tax 
you  cannot  rely  upon  it. 
a  tax  increase,  how  do 
putting  in  a  tax  cut  for 

Mr.   MONDALE.   Mr. 
with  regret  that  I  rise  to 
tinguished    chairman    of 
Budget  Committee  (Mr.    _ 
position  to  the  amendment 
the  distinguished  Senator 
chusetts  (Mr.  Kennedy). 
Although   I  hope  for  , 
ment  of  a  substantial  tax 
age,  the  plain  fact  is  that 
in  the  present  session  of 
too  late  in  the  fiscal  year  for 
amendment  to  help. 

Five  facts  must  be  borne 
First,  that  in  order  to 
lion    in    fiscal    year 
June  30,  1976— tax  reforms 
billion  on  a  calendar  year 
enacted. 

Second,  that  the  tax  "re 
tained  in  the  Tax  Reform  Ac 
the  House  of   Repre.s 
lose  $100  million  in 
year  1976.  These  losses  are 
imder  the  pending  budget 

Third,  that  while  the 
resolution  contains  an    „ 
billion  to  extend  the  Tax  _. 
enacted  last  February  and 
holding  rates  for  most 
rising  on  January  1,  the  tax 
fore  the  House  of 
ceeds  this  allowance  by  $20^ 
addition  to  the  $100  million 
tax  reforms."  Under  the 
tion,  these  excesses  must  be 
or  balanced  by  further 
amendments. 

Fourth,  that  under  the 
revenue  measures  must 
House  of  Representatives.  _ 
the  House  has  not  yet  sent 
reform  bill,  and  will  not  do 
first  week  in  December,  at 
And  I  for  one  believe  that 
allowed  for  careful 
House  passed  legislation 

Fifth,     that    if    reforms 
achieved  in  the  waning  days 
ent  session,  as  seems  likely, 
of  the  pending  amendment 
rise  to  a  point  of  order  against 
sion  of  existing  personal  tax 
rates. 

In  the  last  analysis,  I  do 
that  this  would  serve  the 
American  people,  of 
form,  or  of  the  Infant  budge; 

Mr.  MUSKIE.  And  I  will 
statement,  which  really 
argument. 

The  Senator  from  Louisian^ 
tified  the  issue  with  which 
Committee  was  concerned.  It 
to  establish  the  credibility  of 
revenues  from  tax  reforms 
be  produced  and  generated  in 
1976  to  offset  the  expenditur^ 
recommend  in  this  second 
lution. 

This  is  not  last  May.  This 
vember.  The  prospects  in  late 
are  not  as  good  as  they  wen 
and  Senators  can  judge  for 

having  heard  from  the 

Finance  Committee,  what  th(! 
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are  of  getting  $200  million  from  this 
source. 

If  we  do  not  realize  that  $200  million, 
then  the  tax  cut  bill  will  be  subject  to 
a  point  of  order,  if  the  Kennedy  amend- 
ment is  adopted,  and  we  would  be  in 
quite  a  lot  of  trouble. 

Second,  if  the  tax  cut  bill  were  not 
subject  to  a  point  of  order,  the  outlay 
expenditures  may  be  subject  to  a  point 
of  order  if  we  do  not  have  the  revenues 
at  that  point  to  hold  to  the  deficit  target 
which  the  Kennedy  amendment  would 
propose. 

So  what  our  concern  is,  Mr.  President, 
is  that  we  present  responsible  niunbers 
to  the  Senate  reflecting  the  realities  as 
we  understand  them  and  we  receive  in- 
puts from  every  committee  of  the  Senate, 
including  the  Finance  Committee,  and 
we  make  our  judgments  based  on  those 
inputs.  The  figures  we  have  given  are  the 
honest  figures  in  our  judgment,  and  on 
that  basis  we  ask  Senators'  support. 

Mr.  HOLLINGS.  Let  us  vote. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  remaining. 

Mr.  KENNEDY.  I  yield  myself  the 
remaining  time. 

Mr.  President,  we  have  heard  doubts 
here  about  whether  we  can  rely  at  all  on 
the  Senate  to  vote  for  any  tax  reform. 

We  voted  on  an  important  tax  reform 
earlier  this  year,  in  the  area  of  the  oil 
depletion  allowance.  The  Members  of  the 
Senate  dealt  effectively  with  one  of  the 
most  emotional  and  important  issues  of 
tax  reform.  So  the  Senate  has  been  pre- 
pared to  act  in  the  past  on  tax  reform. 

Finally,  Mr.  President,  we  debated  here 
on  the  floor  of  the  U.S.  Senate  for  days 
and  days  about  cutting  $7  billion  from 
the  defense  budget.  I  voted  for  those 
cuts.  We  were  prepared  to  vote  a  $7  bil- 
lion reduction  in  defense  spending,  out  of 
a  $100  billion  defense  budget. 

Now,  I  ask  what  shall  we  do  with  the 
tax  expenditiure  budget  of  $103  billion? 
The  Budget  Committee  says,  do  nothing. 
In  this  amendment  I  ask  the  Senate  to 
go  on  record  in  favor  of  a  reduction  of 
$1.5  billion — only  a  SI. 5  billion  cut  in  a 
$103  billion  budget,  when  we  have  just 
finished  cutting  $7  billion  from  a  $100 
billion  defense  budget. 

Why  are  we  so  reluctant  to  deal  with 
tax  sioending  when  we  were  prepared  to 
cut  out  $7  billion  in  the  area  of  national 
defense?  Now  we  have  $103  billion  in 
terms  of  tax  expenditures.  Are  we  going 
to  say  to  the  American  people — when  we 
have  companies  and  corporations  that 
have  gone  down  to  the  Bahamas  and 
charged  off  those  vacations  as  business 
expen.ses,  when  we  have  countless  other 
unjustiflable  loopholes  ad  pretenses  in 
the  tax  laws — are  we  going  to  say  there 
shall  be  no  cuts  at  all  in  tax  spending, 
when  we  are  cutting  every  other  spending 
program  to  the  bone?  Is  the  Senate  of  the 
United  States  in  1976  going  to  refuse  to 
cut  $1,5  billion  from  our  wildly  initiated 
tax  .'^pending?  That  I  think  is  the  issue 
Which  is  before  us  Mr.  President. 

The  House  has  acted  on  this  issue.  The 
House  has  made  a  commitment  to  a  cut 


in  tax  expenditures,  and  the  Senate 
should  do  the  same. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  print  in  the  Rec- 
ord a  letter  from  Common  Cause  in  sup- 
port of  this  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows : 

Common  Caxtse, 
Washington,  D.C..  November  20,  f  975. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate,  Russell  Office  Building, 
Washington,  D.C. 

Dear  Senator  Kennedy:  Common  Cause 
believes  that  fiscal  responsibility  requires  a 
Senate  commitment  to  a  $1.5  billion  reduc- 
tion in  the  estimated  $103  billion  of  federal 
tax  spending  In  1976.  This  goal  can  be  easily 
attained  by  enactment  of  a  reasonable  tax 
reform  bill  this  year  that  would  be  a  respon- 
sible and  realistic  step  toward  greater  fair- 
ness and  equity  in  the  tax  laws. 

At  a  time  when  Congress  is  moving  to  im- 
pose strict  budget  controls  on  direct  federal 
spending,  it  must  also  give  the  same  close 
scrutiny  to  federal  tax  expenditures.  There- 
fore, Common  Cause  supports  your  amend- 
ment to  the  Senate  Second  Concurrent 
Budget  Resolution  and  urges  Its  approval. 
Sincerely, 

Jack  MosKowrrz. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  1  minute  remain- 
ing. 

Mr.  LONG  addressed  the  Chair. 

Mr.  MUSKIE.  I  will  give  the  Senator 
30  seconds.  He  may  have  the  full  minute. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment would  prevent  the  Senate  from  re- 
ducing taxes  for  anyone  while  we  are 
raising  taxes  on  others.  This  amend- 
ment would  preclude  that  and  make  it 
subject  to  a  point  of  order.  If  we  were 
not  able  to  pass  that  bill  or  if  the  Presi- 
dent vetoed  it  and  we  could  not  override 
It,  It  would  then  make  our  appropria- 
tions, that  we  count  on  making  under 
this  bill,  all  subject  to  a  point  of  order 
in  both  Houses.  That  is  why  it  should  be 
voted  down.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President,  may  I 
say  that  the  tax  expenditure  problem 
that  Senator  Kennedy  has  described  Is 
a  real  one.  The  Budget  Committee  has 
a  recommendation  to  deal  with  it.  But 
we  cannot  in  the  10  working  days  that 
we  have  remaining  before  the  target 
date  for  recess  put  a  tax  reform  package 
together  which  will  realize  the  kind  of 
revenues  that  we  will  need  in  fiscal  1976 
to  support  this  resolution,  and  that  res- 
olution, not  a  tax  bill,  is  our  responsibil- 
ity today. 

additional      statements      StrBMITTED      ON      MR. 
KENNEDY'S    AMENDMENT 

Mr.  CRANSTON.  Mr.  President,  I  In- 
tend to  vote  against  the  Kennedy 
amendment. 

In  doing  so,  however,  I  want  to  com- 
mend the  Senator  from  Massachusetts 
for  his  intent,  which  I  share,  to  achieve 
meaningful  tax  reform. 

I  simply  do  not  believe  that  such  ac- 
tion is  likely  to  be  accomplished  within 
sufficient  time  to  have  a  meaningful  Im- 
pact on  fiscal  1976  revenues,  before  the 
fiscal  year  expires  on  Jime  30.  1976. 


Because  of  the  potential  effect  that 
raising  revenue  floors  would  have  in 
threatening  passage  of  the  extension  of 
the  tax  cut,  I  must  oppose  the  amend- 
ment. 

Mr.  MOSS.  Mr.  President,  I  strongly 
favor  tax  reform. 

My  statement  before  this  body  yester- 
day addressed  the  need  for  extension  of 
the  1975  tax  cut.  An  Increase  In  taxes 
would  mean  a  failure  to  achieve  the  goal 
of  reducing  imemployment. 

Extension  of  the  tax  cut  is  also  neces- 
sary to  increase  the  income  people  have 
to  spend  and  to  offset  the  loss  of  con- 
sirnier  purchasing  power.  A  tax  cut  would 
also  encourage  investment  so  that  we 
could  increase  industrial  capacity,  raise 
productivity,  and  begin  to  provide  goods 
at  lower  prices. 

The  second  resolution  recommends 
and  assumes  extension  of  the  1975  tax 
cut  In  fiscal  1976  in  a  manner  that  does 
not  raise  withholding  rates  next  Janu- 
ary. Maintenance  of  withholding  rates 
at  current  levels  requires  that  an  addi- 
tional $2  billion  tax  reduction  be  pro- 
vided because  the  1975  tax  cut  was  ap- 
plied over  8  months.  The  resolution  in- 
cludes the  additional  reduction. 

I  support  tax  reform,  but  regrettably 
I  must  oppose  this  particular  amend- 
ment because : 

The  second  resolution  already  con- 
templates as  much  or  more  tax  reform 
as  that  recommended  by  this  amend- 
ment. 

The  tax  cut  bill  reported  by  the  House 
Ways  and  Means  Committee  already  ex- 
ceeds the  $6.4  billion  tax  cut  assumed 
In  our  resolution  by  about  $300  million. 
Hence,  adoption  of  this  amendment 
would  raise  no  net  additional  revenue  In 
fiscal  year  1976  over  what  is  contained 
In  this  resolution. 

Tax  reforms  generally  are  prospective 
In  effect,  and  thus  payment  of  additional 
taxes  required  under  the  reforms  for 
calendar  year  1976  would  not  be  paid 
generallj'  until  1976  tax  returns  were 
filed  long  after  the  close  of  fiscal  year 
1976. 

The  committee  believes  Congress 
should  address  the  Issue  of  major  tax 
reform  to  promote  prosperity  and  elimi- 
nate serious  inequities.  However,  It  does 
not  believe  at  this  late  date  that  reforms 
could  be  adopted  in  time  to  generate  the 
additional  revenues  this  amendment 
contemplates  in  fiscal  1976. 

We  have  worked  hard  to  provide  ac- 
curate and  realistic  estimates  so  that 
this  budget  resolution  is  meaningful  to 
the  Government  who  must  implement  It 
and  to  the  people  who  look  to  it  In  so 
many  ways  for  fulfillment  of  their  hopes 
and  aspirations.  To  assume  a  higher 
amount  of  revenues  from  tax  reform  In 
fiscal  year  1976  is.  in  my  view,  Ulusory. 

I  urge  that  we  work  assiduously  to 
Insure  realization  of  the  revenues  we 
have  included  in  this  budget  from  the 
tax  bill  and  that  we  continue  our  efforts 
to  obtain  early  tax  reform. 

Mr.  KENNEDY.  I  would  just  like  to 
clarify  one  point  with  the  distinguished 
Senator  from  Missouri.  It  Is  his  under- 
standing, is  it  not,  that  the  bill  does  not 
affect  the  existing  law  which  provides 
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for  the  continued  independence  of  the 
title  vn.  nutrition  for  the  elderly  pro- 
grams. Under  existing  law,  the  level  of 
coordination  and-  consultation  with  area 
agencies  on  aging  is  a  mutual  decision, 
requiring  the  assent  of  both  the  nutri- 
tion programs  and  the  area  agencies.  Is 
that  the  Senator's  understanding? 

Mr.  EAGLETON.  The  Senator  is  cor- 
rect. 

Mr.  KENNEDY.  Also,  it  would  be  con- 
trary to  our  intent  for  the  State  or  na- 
tional o£Sces  on  aging  to  require  as  a 
condition  of  a  grant  or  a  grant  renewal 
that  a  title  vn  program,  which  other- 
wise is  conducting  a  good  nutrition  pro- 
gram, any  level  of  coordination  beyond 
that  which  is  worked  out  with  the  mu- 
tual consent  of  both  the  nutrition  pro- 
gram and  the  area  agency  on  aging. 

Mr.  EAGLETON.  The  Senator  is  cor- 
rect. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called  the 
roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr 
Bayh)  Is  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator      from      Massachusetts      (Mr. 
Brooke)  ,  and  the  Senator  from  Nevada 
^  ^'"^T)  are  necessarily  absent. 
The  result  was  announced — yeas  21 
nays  76,  as  follows: 

[Rollcall  Vote  No.  525  Leg.] 
TEAS— 21 

r!?-*^**  Hatneld  Pastore 

Biden  Hathaway  Peli 

SI51--  Huddleston  Proxmire 

Culver  Jackson  stone 

?^i.;«-  Kennedy  Symington 

Eagleton  McGee  Tunney 

H«rt,  Pblllp  A.   McOovem  Williams 

NATS— 78 

Allen  Glenn  Morgan 

Baker  Ooldwmter  mosI 

Eartlett  Gravel  Muskie 

Beall  Grlffln  >felson 

Beiimon  Hansen  Nunn 

B«at«en  Hart,  Gary  Packwootf 

Brock  Hartke  Pearson 

Buckley  Haskell  Percy 

Bumpere  Helms  Randolph 

Burdlcfc  HolUnga  Riblcoff 

'S^'      -  ,       Hru8k»  Roth 

B^S^^^-i'^  Humphrey  Schwelker 

Byrd.  Robert  C.  Inouye  Scott.  Hugh 

^non  javits  Scott! 

^f  Johnston               William  L. 

^Ue«  Leahy  Sparkman 

Church  Long  Stafford 

crasston  Magntison  Stennis 

Curtta  Mansfield  Stevens 

Dole  Mathlas  Stevenson 

xjomenld  McClellan  Taft 

Eaatluid  McClure  Talmadge 

Fannin  Mclntyre  Thurmond 

«>n«  Metcalf  Tower 

">«*  Mondale  Welcker 

Oam  Montoya  Toung 

NOT  VOTINO— 3 
Bayh  Brooke  Laxalt 

So  Mr.  Kehnedt's  amendment   (No 
1150)  was  rejected. 

Mr.  MUSKEE.  Mr.  President.  I  simply 
would  like  to  alert  Senators  as  to  what 
appears  to  be  the  time  left  There  are 


no  more  amendments  to  n|y  knowledge. 
Four  Senators  have  time  already  allo- 
cated to  them.  I  think  that  time  totals 
about  40  minutes.  Senator  6ellmon  and 
I  have  only  5  minutes  betJween  us  left. 
So  it  looks  like  a  vote  in  45  minutes  or 
thereabouts  on  final  passage.  If  Senators 
who  have  time  could  reduce  it,  that 
would  be  all  to  our  benefit. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  CURTIS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  tjie  table  was 
agreed  to. 


sp(  lak 


^•ish(  s 


Preside  nt 


remarks 


INTELLIGENCE    ACTIVITIES 

Mr.  TOWER.  Mr.  President.  I  think 
the  Senators  should  be  iiiformed  that 
either  I  or  someone  else,  oi*  the  Senator 
from  Idaho,  will  propound  a  unanimous- 
coiisent  request  that  the  injunction  of 
secrecy  for  the  closed  sessiot  of  the  Sen- 
ate of  this  morning  be  removed. 

Mr.  MANSFIELD.  Mr.  Ptesident,  will 
the  Senator  yield? 
Mr.  TOWER.  I  yield. 
Mr.  MANSFIELD.  Mr.  President,  the 
Senator  from  Texas  made  tliat  request 
earlier  and  I  objected.  If  lie  makes  the 
request  again,  I  shall  again!  have  to  ob- 
ject— not  because  I  am  opposed  to  re- 
leasing the  hearings  of  tliet  closed-door 
session  this  morning,  but  because  I  be- 
heve  that,  under  the  ordinary  rules  of 
procedure,  courtesy,  and  consideration, 
all  Members  who  spoke  durJiig  that  ses- 
sion should  be  asked  if  it  ^ould  be  all 
right  to  clear  their  remarks^  Right  now, 
I  shall  say  that  as  far  as  my  remarks  are 
concerned,  they  can  be  cleaitd.  The  dis- 
tinguished assistant  majority  leader  said 
his  statement,  I  believe,  coulC  be  cleared. 
I  believe  that  the  committde  members' 
statements  can  be  cleared.  This  is  a  mat- 
ter of  comity,  I  think,  between  Senators 
that  ought  to  be  observed.  1  would  sug- 
gest that  the  staffs  get  on  the  phone  this 
afternoon,  from  the  offices  of  both  the 
Senator  from  Idaho  and  the  Senator 
from  Texas,  and  ask  those  Senators  if 
they  are  averse  to  such  a  proposal.  If 
they  are  not,  I  certainly  shall  not  op- 
pose it. 

Mr.  TOWER.  Mr.  President.  I  do  not 
see  why  we  cannot  propound  the  re- 
quest and  if  there  are  Senatlors  who  do 
object  to  having  their  remarks  made 
pubhc,  they  can.  I  remind  the  Senate 
that  the  Senators  still  have  their  usual 
right  to  go  to  the  official  reporters'  office 
and  correct  their  remarks,  eifen  though 
we  remove  the  injunction  of  secrecy. 
The  Senators  have  the  same  rights  they 
have  in  an  open  session. 

Mr.  CHURCH.  I  might  say  to  the  Sen- 
ator from  Texas  that  I  know*  of  no  rea- 
son why  the  injunction  of  secrecy  ought 
not  to  be  removed  in  view  of  <he  charac- 
ter of  the  debate  this  morning.  There 
was  certainly  no  revelation  af  anything 
affecting  national  security  interests  that 
would  make  it  unwise  to  make  the  whole 
proceeding  public. 

Mr.  MANSFIELD.  Mr.  Presjdent,  I  feel 
the  same  way. 

Mr.  CHURCH.  I  think  it  should  be 
done.  I  am  wondering  if  unanimous  con- 
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sent  that  would  make  the 
public  tomon-ow  at  a  time 
ing  all  Senators  who  did 
that  each  would  have  an 
take  sucli  action  as  he  w 
be  the  way  to  resolve  tliis 

Mr.  TOWER.  Mr. 
see  why  we  have  to  do  that, 
Record  is  not  published  un 
morning,   anyway.   Every 
until  the  close  of  business 
back  and  review  his 
clerk. 

Mr.  MANSFIELD.  Oh,  nc 
went  back  there  and  he  was 
had  to  go  to  the  office  of 
from  Texas  or  the  Senator 
Mr.  TOWER.  If  we  remove 
tion  of  secrecy,  all  he  has  to 
to  the  official  reporter. 

Here  is  the  point:  the 

act — did  not  act — either  in 
disapproval  of  the  release  o: 
I  think  that  we  should  be  .. 
to  tlie  press  about  what  tr„ 
morning.  Obviously,  if  we  ard 
until  tomorrow,  we  cannot 

Where  is  all  the  sunshirje 
supposed  to  come  floating 
ate?  Why  does  the  injunctioji 
prevail  when  the  report  has 
released?  I  do  not  see  why 
agree  now  to  remove  the  i. 
secrecy  so  we  can  talk  to  the 
disassociated  myself  from 
lease  of  the  report  because 
did  not  act.  I  should  hke  to 
to  talk  to  the  press. 
Mr.  CHURCH.  I  have  no 
Mr.  MANSFIELD.  Mr. 
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made  here  this  morning, 
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ing  informed  and  making  thejr 
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bers,  and  ask  them  if  it  is  all 
ahead,  it  would  be  fine  w 
somebody  has  to  protect  the 
ators,  and  I  do  not  mean 
city,  because  we  had  97 
on  the  last  rollcall. 
Mr.  CHURCH  addressed 
Mr.  TOWER.  Mr.  Presidenlt 
like  to  serve  notice  that  I  shal 
request  in  30  minutes  if  I 
floor  for  that  purpose.  I  do 
we  should  be  gagged  on  the 
morning. 

Mr.  MANSFIELD.  Mr. . 

the  Senator  yield  to  me  briefl} 
Mr.  TOWER.  Yes,  I  yield. 

Mr.  MANSFIELD.  Mr 

unanimous  consent  that  milesi^ 
ator  who  spoke  in  the  closed 
day  objects  before  the  close 
today  that  the  injunction  of 
removed  from  the 
today. 

Mr.  CURTIS.  Reserving 
object,  and  I  shall  not  object 
understood  that  anyone 
come  here  and,  in  open  sessioi 
objection? 

Mr.   MANSFIELD.   No,   not 
think  he  should  make  his 
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to  either  the  chairman  or  the  vice  chair- 
man 01  the  committee. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  and  I  sliall  not  object  either,  hav- 
ing sat  tlirough  most  of  the  morning  I 
do  not  know  wliy  we  were  in  secret 
session. 

Mr  ^r■^^'SFIELD.  No,  nor  do  I. 

Mr.  CHURCH.  So  far  as  I  know,  every- 
one wants  to  remove  the  injunction  of 
secrecy.  The  only  question  is  on  the  pro- 
cedure to  do  so. 

Mr.  :>iAN£FIELD.   Exactly. 

Mr.  CHURCH.  I  am  told  we  can  im- 
mediately nf.'Mfy  all  offices  of  this  unan- 
imous-consent request  so  all  Senators 
vvill  knovv"  of  it  riglit  av;ay,  and  any  Sen- 
ator who  ir.ay  wish  to  object  will  have  an 
opportunity  to  do  so. 

Mr.  McGEE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  Yes. 

Mr.  McGEE.  I  speak  for  that  group 
that  did  not  speak  this  morning,  the 
silent  majority,  in  this  Chamber  and, 
therefore,  will  not  be  misquoted  on  any- 
thing th;-,t  was  said  here  this  morning. 
But  one  coniment  that  passed  along  the 
back  row  right  there  was  it  was  a  good 
thing  in  .^ome  ways  that  it  was  a  secret 
session  because  it  was  not  the  finest  hour 
the  few  times  we  were  exchanging  lan- 
guage corrections  one  way  or  another, 
and  I  was  wondering  if  there  was  some 
way  we  could  clean  it  up  a  little  bit  so  we 
could  look  better  in  the  Senate. 

Mr.  TOWER.  That  does  not  make  any 
difference.  We  are  operating  now  under 
the  'sunshine"  rule.  Let  the  Sunshine 
in;  sunshine. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest propounded  by  the  majority 
leader? 

Mr.  BUMPERS.  Mr.  President,  let  me 
say  I  certainly  do  not  intend  to  raise  ob- 
jection to  our  distinguished  majority 
leader's  request,  but  I  would  like  to  make 
this  observation.  The  language  to  which 
my  distinguished  colleague  from  Wyom- 
ing has  referred  was  made  by  a  lot  of 
people  in  the  belief  that  we  were  in 
executive  session  to  hear  a  report  and  to 
vote  on  it,  and  I  do  fear  what  that  will 
do  to  any  future  executive  sessions. 

It  troubles  me  to  think  that  men  came 
here  this  morning  and  spoke  very  freely 
and  very  sincerely,  and  I  am  like  the  Sen- 
ator from  Wyoming.  I  was  silent,  so  I 
have  nothing  to  protest.  But  I  am  glad 
now  that  I  was  silent  because  I  would 
hate  to  have  somebody  call  my  office  and 
a.sk  me  to  possibly  be  the  only  Senator  in 
the  U.S.  Senate  to  protest  or  object  to 
this  unanimous  consent  request. 

All  I  am  saying  is  I  think  the  precedent 
for  future  executive  sessions  is  not  good. 

Mr.  MANSFIELD.  I  agree. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  may 
I  say  the  request  for  the  secret  session 
held  this  morning  came,  I  believe,  from 
the  chairman  and  the  vice  chairman  of 
the  committee  in  question. 
CXXI 2375— Part  29 


ORDER  AUTHORIZING  COMMITTEES 
TO  FILE  REPORTS  ON  NOVEMBER 
26,  1975 

Mr.  MANSFIELD.  Mr.  President,  wUl 
the  Senator  yield  me  one-half  minute? 

Mr.  President.  I  ask  unanimous  con- 
sent that  all  committees  mav  be  auth- 
orized to  file  reports  on  Wednesday,  No- 
vember 26.  1975,  between  the  hours  of 
10  a.m.  and  3  p.m. 

The  PRESIDING  OFFICER  cMr. 
Taft).  Without  objection,  it  is  so  or- 
dered. 

Several  Senators  addressed  the  Chair. 


CONGRESSIONAL  BUDGET  FOR  U.S. 
GOVERNMENT,  1976 

The  Senate  continued  with  the  con- 
sideration of  the  concurrent  resolution 
<S.  Con.  Res.  76)  revising  the  congres- 
sional budget  for  the  U.S.  Government 
for  the  fiscal  year  1976.  directing  certain 
reconciliation  action,  and  providing  for 
the  transition  quarter. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Tlie  Senator  from  New  York 
has  the  floor. 

Mr.  BUCKLEY.  Mr.  President,  how 
much  time  do  I  have  left  ? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  8  minutes  remaining. 

Mr.  BUCKLEY.  Mr.  President.  I  ask 
unanimous  consent,  if  I  might,  because 
I  thought  I  was  yielding  2  minutes 

Mr.  CURTIS.  Mr.  President,  may  we 
have  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  BUCKLEY.  Mr.  President,  I 
thought  I  was  yielding 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  New  York  may 
have  the  full  15  minutes  which  he  had 
been  allotted  yesterday  and  which  has 
now,  I  am  sure,  been  pretty  well  eaten 
up  in  discourse  on  another  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Senate  is  still  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Those  who  wish  to 
converse  will  retire  to  the  cloakroom. 

The  Senator  from  New  York. 

Mr.  BUCKLEY.  Mr.  President.  I  rise 
today  to  speak  against  the  adoption  of 
Senate  Concurrent  Resolution  76,  the 
second  concurrent  resolution  on  the 
budget.  My  colleagues  will  recall  that 
last  May  I  opposed  adoption  of  the  first 
concurrent  resolution  and  offered  a  sub- 
stitute. I  did  so  because  I  believed  that 
the  spending  and  revenue  levels  set  in 
the  first  concurrent  resolution  were  de- 
rived from  an  incorrect  theory  or  un- 
derstanding of  economics,  and  because 
I  felt  they  would  not  result  in  a  recovery 
from  the  recession  that  would  result  in 
sustainable  growth  without  inflation.  The 
levels  set  in  the  second  concurrent  resolu- 
tion repeat  and  lock  in  the  mistakes  of 
the  first  concurrent  resolution.  I  there- 
fore feel  compelled  to  voice  my  opposi- 
tion to  Senate  Concurrent  Resolution  76 
and  to  vote  against  it. 

The  major  flaw  In  the  thinking  which 


resulted  in  the  policies  inherent  in  both 
the  first  and  second  concurrent  resolu- 
tions on  the  budget  is  the  a.ssumption 
that  Federal  deficits  necessarily  stimu- 
late the  economy  and  that  the  larger 
a  deficit  is,  the  more  stimulative  it  is. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Senate  is  not  in  order.  We  can- 
not hear  the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  will  de- 
sist until  it  is. 

The  Senator  may  continue. 

Mr.  BUCKLEY.  The  first  concurrent 
resolution  recommended  a  deficit  for  fis- 
cal year  1976  or  S68.8  billion  and  the 
second  concurrent  resolution  recom- 
mends a  deficit  of  $74.8  billion.  It  is  my 
imderstanding  that  deficits  of  these  sizes 
are  not  stimulative,  but  are  actually 
counterproductive.  I  will  explain  my  rea- 
soning on  this  point  later.  But  I  would 
like  to  emphasize  that  although  the  Sen- 
ate Budget  Committee  admits  that  re- 
covery has  been  more  vigorous  than  an- 
ticipated in  the  report  on  the  first  con- 
current resolution,  it  is  recommending 
a  deficit  that  is  $6  billion  larger  than 
its  first  recommendation.  Even  using  the 
committee's  economic  framework,  it 
makes  no  sense  from  an  economic  stand- 
point to  increase  the  size  of  the  deficit. 
From  my  point  of  view,  the  larger  deficit 
contained  in  the  second  concurrent  reso- 
lution poses  even  more  of  a  threat  to  a 
recovery  characterized  by  sustainable 
growth  without  inflation  than  did  the 
deficit  in  the  first  concurrent  resolution. 
In  addition,  I  believe  that  the  recovery 
to  date  has  occurred  in  spite  of,  not  be- 
cause of,  the  Government's  economic  pol- 
icies. My  reasons  for  this  behef  are  dis- 
cussed in  the  minority  views  that  the 
Senator  from  Idaho  (Mr.  McClure)  and 
I  submitted  in  the  report  on  the  reso- 
lution. 

It  was  interesting  to  note  that  through- 
out the  discussion  in  hearings  and  com- 
mittee meetings  leading  up  to  the  report- 
ing of  the  resolution,  little  attention  was 
focused  on  the  appropriateness  of  any 
particular  fiscal  policy.  Rather,  the  dis- 
cussion focused  on  how  "restrictive" 
monetary  pohcy  was  frustratmg  the  Con- 
gress fiscal  policy.  Although  I  disagree 
with  their  monetary  policy  prescriptions, 
I  am  delighted  that  the  committee  Is 
increasingly  taking  into  accoimt  the  im- 
portance of  monetary  policy.  The  impli- 
cation of  this  shift  in  focus  is  that  even 
the  most  ardent  advocates  of  large  Fed- 
eral deficits  are  admittting  that  mone- 
tary policy  is  the  most  effective  tool 
through  which  the  Federal  Government 
can  influence  the  economy.  If  this  were 
not  so,  monetary  policy  would  not  be 
abb  to  frustrate  fiscal  policy.  This  new 
awareness  should  prove  to  be  most  help- 
ful in  future  discussions  on  the  economy. 

But  for  the  present.  I  am  concerned 
about  what  this  budget  and  deficit  mean 
for  the  future  well-being  of  the  Ameri- 
can people.  First,  it  will  mean,  in  the 
longer  run,  fewer  jobs  and  thus  higher 
levels  of  unemployment.  It  has  been  es- 
timated that  the  private  sector  of  the 
economy  will  have  to  create  15  million 
more  jobs  by  1985  to  accommodate  new 
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entrants  into  the  labor  force  while  main- 
taining a  5-percent  level  of  unemploy- 
ment. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  so  that  I  can  make  a  re- 
quest for  the  yeas  and  nays  while  we 
have  Senators  here? 

Mr.  BUCKLEY.  Gladly. 

The  PRESIDING  OFFICER.  Is  there 
a  suflScient  second?  There  is  a  sufiBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BUCKLEY.  I  thank  my  friend 
from  Virginia. 

It  is  further  estimated  that  this  will 
require  a  rate  of  capital  investment  50- 
percent  higher  than  It  has  been  In  the 
recent  past.  But  if  the  Federal  Govern- 
ment continues  to  make  heavy  demands 
on  the  available  supply  of  capital  in  or- 
der to  finance  large  deficits,  such  as  the 
one  recommended  for  fiscal  year  1976, 
funds  will  not  be  available  for  private 
capital  investment  and  the  additional 
jobs  will  not  be  forthcoming.  Thus  the 
Budget  Committee  is  recommending, 
through  economic  policies  inherent  in 
the  second  concurrent  resolution,  high 
long-term  levels  of  unemployment  in  ex- 
change for  a  politically  appealing  short- 
lived drop  in  short- run  levels  of 
imemplojrment. 

Another  consequence  of  the  economic 
policies  inherent  in  the  second  concur- 
rent resolution  will  be  a  likely  return  to 
the  high  rates  of  inflation  which  pro- 
duced our  present  economic  troubles  and 
which  have  over  the  years  eaten  away 
at  the  purchasing  power  and  accumu- 
lated savings  of  the  American  people. 
The  inflationary  potential  of  the  resolu- 
tion's policies  arises  from  the  political 
pressures  that  are  being  brought  to  bear 
on  the  Federal  Reserve  to  increase  the 
rate  of  growth  of  the  money  supply  in  or- 
der to  accommodate  the  large  Federal 
deficit.  If  the  Federal  Reserve  yields — as 
it  has  historically — the  resulting  rapid 
expansion  of  the  money  supply  will  have 
its  Inevitable  Inflationary  effect. 

It  was  evident  from  much  of  the  testi- 
mony received  by  the  Senate  Budget 
Committee  that  inflation  continues  to  be 
a  major  problem  and  that  the  Govern- 
ment must  show  that  it  is  working  to 
permamently  reduce  its  rate  in  order  for 
Inflationary  expectations  to  be  defused 
and  for  consimjer  confidence  to  be  re- 
stored. It  will  not  do  so  by  accepting  Fed- 
eral deficits  of  the  size  recommended  in 
the  second  concurrent  resolution.  Yet  the 
Senate  Budget  Committee  recommends 
a  deficit  of  almost  $75  billion  and  in  its 
report  calls  for  a  rate  of  growth  of  the 
money  supply  of  9  to  10  percent  to  ac- 
commodate this  deficit.  By  attempting  to 
end  the  recession  and  reduce  imemploy- 
ment  through  massive  deficits,  the  Con- 
gress will  only  assure  the  nation  of  high 
levels  of  price  inflation  in  the  future, 
probably  beginning  sometime  in  1977  or 
1978.  And  this  inflation  will  only  throw 
us  into  another  inflation-recession  cycle 
such  as  the  one  from  which  we  are 
recovering. 

We  must  be  careful,  therefore.  In  our 
zeal  for  short-term  economic  improve- 
ments, not  to  sacrifice  long-term  stabil- 
ity. But  this  Is  what  a  $75  billion  deficit 


and  money  supply  growth  in  the  range 
of  9  to  10  percent  would  da.  I  believe  that 
to  achieve  sustainable  grovfth  without  in- 
flation, the  Congress  should  be  accepting 
a  much  lower  level  of  Fefleral  expendi- 
tures for  fiscal  year  1976,  amd  that  mone- 
tary policy  should  continue  to  be  pur- 
sued within  the  targets  of  5-  to  712-per- 
cent  money  growth  throughout  1976. 

Mr.  President,  in  this  connection,  I 
note  that  in  his  opening  statement  yes- 
terday on  the  budget  resolution,  the 
chairman  of  the  committee,  Mr.  Muskie, 
said: 

Our  goal  is  to  achieve  a  real  growth  rate 
In  the  economy  of  8  percent  for  the  ne.\t 
several  quarters.  I  emphasize  that  point.  Mr. 
President,  because  the  Chalrihan  of  the  Fed- 
eral Reserve  Board  Indicated  ;ln  testimony  to 
the  committee  that  if  Congijess  makes  such 
a  goal  clear,  the  Federal  Resefve  Board  would 
regard  It  as  a  mandate  to  gear  its  policies  to 
the  achievement  of  that  goal.  Such  growth 
in  our  judgment  Is  necessarj  to  restore  our 
economy  to  full  health  while  lachievlng  long- 
term  stability.  In  addition,  I  would  em- 
phasize that  this  resolution  assumes  a  mone- 
tary policy  that  will  maintain  essentially 
stable  Interest  rates  through!  the  early  part 
of  the  recovery.  Such  a  monetary  policy  is 
necessary  to  accommodate  thf  fiscal  stimulus 
and  expansionary  momentuii  of  the  econ- 
omy, only  If  monetary  and  fi»cal  policies  are 
working  toward  the  same  goals  will  we  make 
progress  toward  economic  recovery. 

May  I  repeat.  Mr.  President,  that  we  have 
emphasized  this  point  to  Chairman  Burns 
of  the  Federal  Reserve  Boar(^  in  open  hear- 
ings, we  have  emphasized  it  to  him  in  private 
discussions.  I  would  hope,  therefore,  that  this 
point  Is  clearly  understood  bv  the  Federal 
Reserve  Board  which,  of  course,  shapes  mone- 
tary policy  as  well  as  by  Congress. 

Mr.  President,  I  would  like  to  make  it 
clear  here  that,  on  page  It  of  its  report 
on  the  resolution,  the  Budget  Committee 
states  that  a  growth  rate  of  M,  in 
the  range  of  8  to  10  percenit  over  the  fis- 
cal year  1976  appears  to  be  consistent 
with  its  goals. 

However,  in  recent  testtmony  before 
the  Senate  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs,  Chairman  Burns 
stated  that  the  Federal  Reserve  Board's 
projected  growth  range  for  M,  is  5  to 
7Vj  percent  for  the  comitig  year.  This 
announced  target  is  in  compliance  with 
House  Congressional  ResolMtion  133  and 
these  targets  were  accepted!  by  the  Bank- 
ing Committee. 

In  its  report  accompslnying  House 
Congressional  Resolution  133,  the  Sen- 
ate committee  stated: 

There  is  no  need  to  choose  between  unem- 
ployment and  Inflation.  Ra«her,  maximum 
employment  and  stable  prices  are  compatible 
goals  as  a  long  run  matter  provided  stability 
is  achieved  in  the  growth  of  the  monetary 
and  credit  aggregates  comitensurate  with 
the  growth  of  the  economy's  productive  po- 
tential, as  is  called  for  by  the  resolution. 

The  report  further  states: 

S.  Con.  Res.  18  did  not  l^iclude  interest 
rate  goals.  As  was  earlier  nOted.  the  House 
passed  resolution  does.  Moderate  interest 
rates  and  e:=peclally  modeflite  long  term 
rates  are  a  proper  goal  of  economic  policy. 
The  term  "moderate  long  term  interest 
rates"  as  used  in  the  Resolution  is  Intended 
to  mean  a  rate  without  add-ons  or  premiums 
for  expected  Inflation.  Thus  Achieving  mod- 
erate long  term  interest  ratas  is  implicit  in 
achieving  stable  prices.  i 
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And  finally,  in  its  first 
conduct  of  monetary  polici 
Committee  states: 

The   committee   believes 
the    monetary    policy    plans 
the   Federal  Reserve  Board 
to    the    nation's    economic 
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The  wisdom  of  this  analj 
ident.   became   apparent 
cent  quarterly  growth 
percent    real    growth    wa 
While  such  a  rate  will  not 
clearly,  it  cannot  be — the 
tary  growth  targets  are 
lively  sound. 

In  addition,  with  regards 
rates,   the   distinguished 
the  Federal  Reserve,  Ai'thii' 
in  recent  testimony  beforu 
Banking  Committee: 
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It  Is  Important  to  recognize 
Reserve's  conduct  of  monetary 
forms   in   this  respect  not 
Judgment,   but  also  to  the 
Concurrent  Resolution  133 
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the  Budget  Committee  majority  w'ill  lead 
directly  to  renewed  double  digit  inflation. 
If  the  Federal  Reserve  were  to  exceed  its 
announced  targets,  as  the  distinguished 
Chairman  of  the  Senate  Budget  Commit- 
tee urges,  then  I  am  afraid  that  inflation 
will  again  return  to  recession-causing 
levels. 

The  point  is  that  I  believe  the  Senate 
should  make  it  quite  clear  that  the  pres- 
ent Budget  Committee  resolution  does 
not  and  is  not  intended  to  alter  the  sound 
growth  policies  as  provided  for  by  House 
Concurrent  Resolution  133,  which  has 
twice  passed  the  Senate  unanimously. 

A  third  point  I  wish  to  make  is  that 
t.'ie  second  concurrent  resolution  will 
mean  high  interest  rates  for  a  long  time 
to  come  The  size  of  the  deficit  contained 
in  the  resolution  eliminates  any  possi- 
bility for  either  short-  or  long-term  in- 
terest rates  to  show  permanent  reduc- 
tions in  1976  or  1977.  If,  on  the  one  hand, 
the  Federal  Reserve  does  not  accommo- 
date this  deficit  by  increasing  the  rate  of 
growth  of  the  money  supply,  heavy  de- 
mands on  the  capital  market  from  the 
Government  and  from  a  resurgence  in 
business  demand  for  investment  capital 
will  cause  interest  rates  to  rise  and  stay 
high.  Consequently,  potential  private 
borrowers  will  be  crowded  out  of  the 
market.  If.  on  the  other  hand,  the  Fed- 
eral Reserve  does  give  in  to  political 
pre.ssurcs  to  increase  the  rate  of  growth 
of  the  money  supply,  interest  rates  will 
rise  due  in  large  part  to  inflationary  ex- 
pectations. Recent  economic  studies  have 
shown  that  over  the  past  15  years,  90 
percent  of  the  movement  in  long-term 
interest  rates  is  explained  by  changes  in 
inflationary  expectations,  while  most  of 
the  movement  in  short-term  rates  over 
the  past  50  years  is  explained  by  such 
changes.  In  addition,  while  recently 
short-term  interest  rates  have  fallen 
somewhat — despite  slow  rates  of  growth 
of  the  money  supply — long-term  interest 
rates  have  not  fallen  at  all  from  their 
levels  at  the  time  of  the  first  concurrent 
resolution.  This  indicates  that  inflation- 
ary expectations  are  still  high.  These 
expectations  are  to  a  large  extent  a  re- 
sult of  the  high  deficit  mandated  by  the 
first  concurrent  resolution  and  the  con- 
tinued pressure  on  the  Federal  Reserve 
to  increase  the  rate  of  growth  of  the 
money  supply.  Therefore,  in  accepting 
the  spending  and  deficit  levels  of  the 
second  concurrent  resolution,  Congress 
must  stand  prepared  to  accept  the  blame 
for  high  interest  rates  and  crowding  out 
in  1976.  It  must  recognize  that,  through 
its  policies,  it  is  eliminating  the  option 
for  lower  interest  rates. 

The  fourth  product  of  the  adoption  of 
the  second  concurrent  resolution  will  be 
an  expanded  governmental  sector.  Con- 
trary to  popular  thinking,  the  main  effect 
that  the  Government's  fiscal  policies 
have  on  the  economy  is  to  determine  the 
relative  sizes  of  the  public  and  private 
sectors.  Government  spending  is  only 
stimulative  to  the  extent  that  it  adds  to 
aggrecrate  spending.  To  add  to  total 
spending.  Government  spending  must  be 
financed  with  funds  that  would  not 
otherwise  be  spent  or  loaned  unless 
sopped  up  by  the  Goverrunent  through 


taxes  or  borrowmg.  But  I  see  no  evidence 
that  massive  amounts  of  private  funds 
will  go  unused  in  1976.  So  to  the  extent 
that  Government  spending  merely  re- 
places private  spending,  it  does  nothing 
to  stimulate  the  economy.  What  it  will 
more  likely  result  in  is  a  permanent  ex- 
pansion in  the  percentage  of  our  GNP 
consumed  by  the  Federal  Government. 
Unless  increased  Government  spending 
is  accommodated  by  the  creation  of  new 
money,  it  will  do  nothing  to  stim.ulate 
the  economy  to  higher  levels  of  real 
grov.'th  in  anything  other  than  the  very 
short  term. 

Finally,  I  believe  that  the  economic 
policies  inherent  in  the  second  concur- 
rent resolution  mean  a  reduction  in  the 
long  term  potential  of  the  American 
economy.  A  reduction  in  potential  will 
come  about  for  two  reasons.  First,  if  one 
believes  as  I  do  that  private  investment 
projects  are  generally  more  productive 
than  Government  projects,  then  increas- 
ing the  relative  size  of  the  Government 
sector  may  actually  reduce  the  long 
term  productive  potential  of  the  econ- 
omy. Second,  a  reduction  in  potential 
occurs  when  the  Government,  through 
its  pohcies  of  financing  large  deficits, 
causes  interest  rates  to  rise,  and  thus 
crowds  private  borrowers  out  of  the  capi- 
tal markets. 

The  effect  of  Government  deficits  on 
long  term  interest  rates  is  especially  im- 
portant in  tins  regard,  as  these  are  the 
interest  rates  that  impact  on  investment 
in  housing  and  business  plant  and  equip- 
ment. A  decision  as  to  whether  this  long 
term  investment  spending  is  undertaken 
depends  to  a  large  extent  on  the  level  of 
long  term  interest  rates,  which  have 
been  at  unusually  high  levels  and  steadily 
rising  since  the  mid-1960's.  And,  as  I 
mentioned  before,  the  size  of  the  deficit 
in  the  second  concurrent  resolution  vir- 
tually eliminates  any  possibility  for  a 
substantial  fall  in  long  term  Interest 
rates  through  1976.  Thus,  it  seems  that 
the  economic  policies  of  the  resolution 
threaten  the  long  term  potential  for  job- 
creating  economic  growth,  and  will  re- 
sult in  a  lower  standard  of  living  than 
Americans  would  otherwise  be  able  to 
enjoy. 

Under  all  these  circumstances,  I  find  it 
impossible  to  accept  the  outlay,  budget 
authority,  and  deficit  figures  recom- 
mended in  the  second  concurrent  reso- 
lution and  will  vote  against  it.  But  be- 
fore concluding,  I  wish  to  make  some 
brief  comments  about  the  budget  process 
itself. 

My  disagreement  with  the  particular 
niunbers  in  Senate  Concurrent  Resolu- 
tion 76  should  not  be  interpreted  as  dis- 
enchantment with  the  concept  of  the 
budget  process  itself.  The  process  estab- 
lished under  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974 
gives  Congress  the  mechanism  through 
which  to  rationalize  congressional  spend- 
ing and  revenue  decisions  with  the  eco- 
nomic policies  appropriate  to  the  condi- 
tions of  the  economy.  To  the  extent  that 
the  process  is  successful,  a  giant  step 
will  be  made  in  the  area  of  Federal  Gov- 
ernment budgeting.  But  the  experience 
with  the  process  to  date  illustrates  two 


possible  shortcomings  of  the  process. 
First,  to  the  extent  that  the  conventional 
economic  thinking  of  the  past  few  dec- 
ades continues  to  prevail,  the  budget- 
process  will  do  little  to  produce  economic 
policies  that  put  the  economy  on  a  path 
toward  economic  stability  and  sustain- 
able growth  without  inflation.  Second,  to 
the  extent  that  the  budget  process  fails 
to  make  Congress  enact  the  reforms 
necessary  to  gain  control  of  those  pro- 
grams currently  misnamed  "uncontrol- 
lable," the  members  of  the  Budget  Com- 
mittee will  find  themselves  helpless  to 
exercise  any  degree  of  control  over  major 
expenditures  that  now  dominate  the 
Federal  budget.  Instead,  with  respect  to 
these,  they  will  serve  as  little  more  than 
bookkeepers  adding  up  the  effects  of  in- 
dividual spending  measures  with  little 
or  no  hope  of  reconciling  their  levels  of 
fimding  with  other  congressional  pri- 
orities and  the  total  level  of  Govern- 
ment spending  appropriate  for  the 
economy. 

Individual  items  within  the  Federal 
budget  are  uncontrollable  only  to  the 
extent  that  the  Congress  lacks  the  will 
to  control  them.  Yet  almost  three- 
fourths  of  the  Federal  budget  is  com- 
posed of  such  programs.  With  no  con- 
trol over  this  portion  of  the  budget.  Con- 
gress effectively  loses  control  of  the  en- 
tire budget. 

Another  major  problem  arises  from 
the  Budget  Committee's  willingness  to 
accept  recommendations  from  the  other 
committees  for  potential  levels  of  spend- 
ing for  their  programs,  rather  than  min- 
imum levels  of  funding  required.  If  tlie 
Budget  Committee  continues  this  prac- 
tice, it  will  be  miable  to  influence  these 
other  committees  to  reexamine  existing 
programs  and  enact  other  reforms 
needed  to  gain  control  over  the  ever-in- 
creasing number  of  programs  and  the 
spiralling  cost.  Yet  miless  a  systematic 
review  of  them  is  undertaken,  we  will 
not  be  able  to  bring  to  a  halt  the  grow- 
ing encroachment  of  the  Federal  Gov- 
ernment on  the  U.S.  economy.  To  the  ex- 
tent that  it  is  able  to  bring  this  about,  we 
can  look  forward  to  a  more  rational 
approach  to  Federal  budgeting.  Let  us 
hope  that  the  Budget  Committee  and  the 
Congress  rise  to  accept  this  challenge. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  Minority  Views  that  the 
Senator  from  Idaho  (Mr.  McCltjre)  ,  and 
I  submitted  with  the  Budget  Committee 
report  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

MiNOErrY  'Views  of  Sen.^tohs  James  L. 
Buckley   and   James   A.  McClure 

A    PROPOSAL   FOR   SCSTAINED    RECOVEEV 

Errores  praeteriti  nobis  intellegendi  sunt  ne 
eosdem  itcremus 
At  the  time  of  the  First  Concurrent  Reso- 
lution on  the  Budget,  we  felt  compelled  to 
dissent  from  the  views  of  the  majority  of 
the  Committee.  At  that  time  we  believed  that 
the  spending  and  revenue  decisions  were 
based  upon  faulty  economic  assumptions  and 
theories.  The  First  Concurrent  Resolution 
recommended  levels  of  $367.0  billion  in  Fed- 
eral outlays  and  $298.2  billion  in  revenues, 
resulting  in  a  budget  deficit  of  $68.8  biUion. 
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Contrary  to  the  opinion  of  the  majority  ol 
the  members,  we  believed  that  this  deficit 
was  not  stimulative  but  actually  posed  a 
threat  to  a  recovery  characterized  by  a  sus- 
tainable level  of  growth  without  Inflation. 

Since  the  passage  of  the  First  Concurrent 
Resolution,  recovery  haa  been  more  vigorous 
than  anticipated.  Yet  we  find  the  Committee 
recommending  an  even  larger  deficit  of  $74.8 
billion  in  the  Second  Concurrent  Resolution. 
Although  In  our  views  on  the  First  Concur- 
rent Resolution  we  anticipated  that  the  size 
of  the  actual  deficit  would  be  larger  than 
that  recommended  In  the  First  Concurrent 
Resolution,  this  larger  deficit  makes  no  sense 
in  light  of  present  economic  conditions,  even 
if  one  uses  the  conventional  economic  as- 
sumptions of  the  past  thirty  years.  It  makes 
even  less  sense  based  on  our  understanding 
of  economics.  Indeed,  we  believe  that  the  re- 
cent recovery  has  occurred  in  spite  of,  not 
because  of  the  Government's  economic  poli- 
cies. We  would  therefore  like  to  review  and 
reflect  upon  some  of  the  points  we  made  in 
our  views  on  the  First  Conciu-rent  Resolu- 
tion, to  examine  the  economics  of  the  First 
Concurrent  Resolution,  to  discuss  the  prob- 
lems we  see  which  should  be  confronted  by 
the  Budget  Committee  in  the  future,  and  to 
project  what  we  believe  will  be  the  impact 
on  the  economy  of  the  fiscal  policy  contained 
In  the  First  and  Second  Concurrent  Resolu- 
tions. In  addition  we  believe  that  some  of 
the  budget  proce.ss  is  in  order. 

Before  doing  this,  we  would  like  to  make 
cle.ir  that  our  concern  Is  not  with  the  con- 
cept of  the  budget  process  it.self,  but  rather 
with  the  results  it  has  produced  to  date.  The 
budget  process  is  an  Important  step  toward 
rationalizing  Congressional  spending  and 
revenue  decisions  with  the  appropriate  eco- 
nomics policies  called  for  by  the  condition 
of  the  economy.  But  the  process  is  merely  a 
means  to  an  end.  and  it  is  therefore  of  par- 
ticular importance  that  as  we  go  through  the 
mechanics  of  the  process  we  not  lose  sight  of 
the  ends  for  which  it  was  designed.  The  proc- 
ess has  provided  us  with  a  valuable  learning 
experience  this  year,  and  If  the  Committee 
works  toward  correcting  the  problems  that 
have  been  brought  to  light  in  the  course  of 
its  first  year's  work,  the  budget  process  will 
have  great  potential  for  controlling  Federal 
spending  in  future  years. 

In  the  meantime,  however,  we  must  ad- 
dress ourselves  to  the  Committee's  recom- 
mendations for  the  Second  Concurrent  Reso- 
lution. As  they  not  only  repeat,  but  lock  In 
the  errors  Inherent  In  the  first  Resolution, 
we  have  no  choice  but  once  again  to  register 
our  dissent. 

Problems  with  the  first  concurrent  resolution 
In  our  views  on  the  First  Conciurrent  Res- 
olution, we  discussed  what  we  saw  as  basic 
Inadequacies  In  the  economic  methods  used 
to  arrive  at  the  economic  policies  Implicit 
In  Its  recommended  spending  and  revenue 
levels.  The  First  Concurrent  Resolution  was 
based  upon  what  has  over  the  past  few  dec- 
ades become  the  "orthodox"  economic  way  of 
thinking.  This  thinking  suggests  that  Fed- 
eral budget  deficits  are  stimulative  to 
the  economy,  and  In  addition  that  large  defi- 
cits are  more  stimulative  than  small  ones. 
As  a  consequence,  whenever  the  economy 
suffers  a  slowdown,  massive  doses  of  in- 
creased spending  and  tax  cuts  are  called  for 
to  push  the  economy  back  to  acceptable  lev- 
els of  growth  and  employment.  But  these 
new  spending  Initiatives  and  tax  cuts  be- 
come permanent  elements  of  the  budget 
structure  and  have  contributed  to  the  tr«nd 
toward  accelerating  inflation-recession  cy- 
cles, with  each  cycle  being  worse  than  the 
last.  The  economy  has  been  locked  into  this 
trend  because  policymakers  over-emphasize 
short-term  goals  at  the  expense  of  long-run 
stability. 

If  we  are  to  establish  the  basis  for  a 
recovery  designed  to  attain  sustainable  long- 
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term  growth  without  inflatlod,  we  must  turn 
away  from  the  older  economic  practice  and 
avoid  the  policy  mistakes  of  the  pa.st  which 
have  brought  us  to  our  cuarent  sitxiation. 
Policymakers  must  come  to  terms  with  the 
true  relationships  that  exist  among  unem- 
ployment, economic  growtli,  Government 
spending.  Federal  deflcits,  capital  forma- 
tion, iiiterest  rates,  inflation,  and  growth  of 
the  money  supply.  Only  then  will  the  trend 
toward  progressively  wotse  inflation- 
recession  cycles  be  reversed.  These  re- 
lationships have  not  been  re4oij;;izect  in  the 
Second  Concurrent  Resoiutioit. 

Is  there  a  trade-off  bctirecn  \iinemployment 
and  injJation?^ 
One  of  the  major  mistakes] in  f.ie  current 
thinking  which  was  reflected  in  the  First 
Concurrent  Resolution  and  intinues  to  be 
reflected  in  the  Second  Conciurrent  Resolu- 
tion is  that  a  choice  must  be'  made  between 
inflation  and  imemployment,  and  that  un- 
employment is  now  a  iviore  serious  problem 
than  inflation.  We  agree  thaf  current  rates 
of  unemployment  present  aij  extremely  se- 
rious problem.  But  as  a  numOcr  of  witnesses 
testlfled,  under  today's  conditions  we  are 
no  longer  dealing  with  tradeoffs  between  un- 
employment and  inflation  tl^at  are  signifi- 
cant even  in  the  shorter  rua.  On  the  con- 
trary, the  only  way  to  bring  fbout  a  mean- 
ingful and  lasting  reduction  in  the  imem- 
ployment rate  is  to  reduce  th^  Inflation  rat!>. 
This  Is  true  for  a  number  t>f  reasons,  not 
the  least  of  which  Is  the  way  tihe  Inflationary 
impact  of  the  economic  policies  of  the  Sec- 
ond Concurrent  Resolution  ^111  atTect  in- 
terest rates  and  through  tyem  long-term 
capital  formation  and  productivity.  We  will 
focus  more  on  this  particular  problem  later. 
But  we  wish  to  emphasize  that;  the  important 
aspect  of  the  policies  inherent  in  the  Second 
Concurrent  Resolution  is  thair  inflationary 
potential.  And  a  Federal  deflflt  of  close  to 
$75  billion  does  have  a  serious  inflationary 
potential. 

Historical  evidence  shows  «s  that  If  the 
money  supply  were  to  grow  ait  the  10  to  11 
percent  the  Senate  Budget  Coiimittee  recom- 
mends, we  would  soon  return  to  double  digit 
Inflation.  A  resurgence  of  inflation  would  only 
lead  to  another  severe  recesjion  and  high 
levels  of  unemployment.  We  therefore  en- 
dorse the  Federal  Reserve's  afinounced  pol- 
icy of  maintaining  a  rate  of  monetary  growth 
within  a  range  of  5  to  7'  >  percent  through- 
out 1976. 

The  economy 

At  the  presnt  time,  the  majority  of  eco- 
nomic Indicators  show  that  tie  recession  is 
over  and  a  fairly  rapid  recovers)  is  now  under- 
way. The  severity  of  the  197#-75  economic 
downturn  was  without  parallel  In  the  post 
World  War  II  period.  Output  declined  7.8 
percent  from  the  peak  levels  achieved  in  late 
1973  to  a  trough  in  the  inllial  quarter  of 
1975.  Unemployment  reflected  this  decline 
In  overall  economic  activity  i?sing  from  4.6 
percent  In  October  of  1973  to  9^  percent  dur- 
ing May  of  1975.  The  reduction  in  economic 
activity  which  was  experience^  was  twice  as 
severe  as  that  realized  In  thie  recession  of 
1957  and  1958. 

The  combination  of  recession  and  substan- 
tial price  inflation  is  uniqu«  in  the  post 
World  War  II  period.  For  that  reason  alone 
there  has  been  a  general  lack  of  agreement 
with  respect  to  an  appropriate  folicy  designed 
to  both  stimulate  recovery  and  control  Infla- 
tion. Most  economists  do  agrefc  that  the  in- 
flation of  the  past  few  years  resulted  from 
unsound  monetary  and  fiscal  policies  com- 
bined with  a  number  of  exogenous  price 
shocks  In  the  fuel  and  food  artas.  While  fuel 
price  Increases  were  caused  by  DPEC  policies, 
food  prices  rose  to  reflect  higher  profits  to 
middlemen  rather  than  farmers. 

The  inflation,  which  reached  its  height 
during  1974,  has  a  history  wh^ch  dates  back 
to  1965.  A  combination  of  expenditure  de- 
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mands  related  to  the  Vietnan. 
programs  of   the   Great 
Federal  budget  to  reach  a 
billion  deflcit  between   1965 
deficit  occurred  during  a  perioi  1 
relatively  little  economic  or 
existed.  The  inflationary 
a  fiscal  policy  were  made  more 
financing  policy  which  resulted 
tization  of  40  percent  of  that  ci 
cit.  This  predictably  i 
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Government  to  spend  but  an 
accept  the  tax  con-equences 
penditure  policy.  It  ftirther  i 
term  attempt  to  avoid  the 
rates  which  would  have 
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vate  borrowers  for  available 
funds.  To  a  large  extent  the 
expansionary  monetary  policy 
way  through  the  system  durini ; 
stagnation  which  began  in  197:! 
tinned  into  1975. 

It    is   important    to   recog 
attempts  to  cool  inflation 
during  this  same  period.  In 
inflationary  tax  surcharge  was 
largely  ineffective  because 
pendltures  rose  even  more 
expanding  tax  revenues.  In 
the  money  supply  was  allowed 
8  percent  rate  and  the  fiscal 
billion  deficit  was  a  record  for 
period.  In  1969  an  additional  . 
duce  the  rate  of  price  increase 
The  budget   was  brought  intc 
rate   of   money   growth 
which  had  been  increasing  at  a 
cent  in  December  and  Januarj 
of  2.7  percent  in  June.  The 
of  unemployment  which 
suit  of  the  fact  that  wage 
ated  in  1968  reflected  the 
of  inflation  of  5-7  percent, 
policy  became  restrictive  so 
at  less  than  3  percent,  wage 
Incompatible  with  full 
employment  rose  the  Federal  ^. 
its  restrictive  monetary  policy 
ary  price  Increases  followed  In 
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tide  was  undertaken  in  the  _ 
tory  wage  and  price  controls, 
were  first  imposed  some  5,000 
the  fifth  dynasty  of  ancient 
as    ineffective   then   as   they 
Price  controls  simply  turned 
increases  into  actual  shortages 
the   imposition  of  controls 
duced  productivity  due  to 
tlon  of  basic  resources. 
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Increases    which    have    occurre^l 
Rhotild  be  recognized  that 
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quickly  than  the  rate  of 
wage   rates  rose  by  some   10 
productivity    fell    by    3.6 
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during    1974   and    11.4   percent 
quarter   of    1975.   The 
increased  productivity  and  prl 
well  documented.  It  is  therefi 
current  economic  policy  Insun 
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ly  earning?  are  at  levels  comparable  with 
those  cf  1970.  Corporate  profits,  adjusted  for 
inflation  are  no  different  than  they  were  In 
1971  r.T  1972.  Price  deflated  GNP  stands  at 
a  level  ol  $783.6  billion  which  is  no  different 
than  it  was  during  the  initial  two  quarters 
of  1972. 

The  first  genuine  signs  of  strength  in  the 
economy  appeared  in  late  April  and  May  of 
1975.  The  rate  of  price  increase  began  to 
decline.  By  early  summer  total  employment 
had  increased  by  over  1  million  and  the  un- 
employment rate  had  declined  from  9  percent 
In  March  to  8.4  percent  in  August.  Retail 
sales  of  nondurable  goods  picked  up  and 
Inventories  at  the  retail  level  were  reduced 
to  the  reorder  point.  The  improvement  In 
retaU  sales  was  both  nominal  and  real.  Such 
sales  were  in  fact  3  percent  higher  in  real 
terms  as  of  July  1975  than  they  had  been 
during  the  final  quarter  of  1974.  Consumer 
debt  had  been  reduced  and  the  sales  of  dura- 
ble goods  and  housing  units  began  to  turn 
up.  For  the  most  part  Inventory  liquidation 
has  run  its  course  and  inventory  Investment 
should  become  yet  another  factor  contribut- 
ing to  an  acceleration  in  real  growth. 

Some  substantial  progress  has  also  been 
recorded  in  stemming  the  rate  of  price  In- 
crease. By  the  second  quarter  of  1975  Infla- 
tion rates  were  half  as  high  as  those  recorded 
in  1974.  In  addition  to  these  factors  some 
improvements  in  productivity  have  been 
noted  and  the  rate  of  increase  In  unit  labor 
costs  has  moderated.  Corporate  pretax  profits, 
which  are  highly  volatile,  fell  65  percent 
in  the  first  quarter  of  1975  but  rose  57  per- 
cent during  the  second  quarter.  After  tax 
earnings,  however,  were  4  percent  of  sales 
and  remained  below  1973  and  1974  levels. 

The  initial  signs  are  positive  and  clear  for 
all  to  see.  Unfortunately  our  present  circum- 
stances will  impose  a  number  of  burdens  on 
the  recovery.  The  predicted  upturn  wUl  take 
place  in  an  atmosphere  of  rising  prices.  This 
is  unusual  as  most  upturns  begin  after  the 
rate  of  price  increase  has  been  greatly  re- 
duced. Consumer  spending  which  historically 
has  led  the  way  out  of  previous  recessions 
may  duplicate  the  rather  modest  perform- 
ance recorded  after  the  1969-70  recession.  At 
that  time  prices  were  rising  at  a  rate  of  only 
3'^  percent  per  year  during  the  initial  year 
of  that  sluggish  recovery.  The  uncertain 
future  of  interest  rates  and  housing  starts  in- 
troduce yet  another  burden.  Finally,  the 
deficit  related  demand  for  funds  by  the 
Treasury  could  well  reduce  the  access  of 
business  to  credit  on  reasonable  terms. 
The  recovery  (long  term) 

It  is  apparent  that  a  recovery  is  underway. 
The  scope,  strength  and  duration  of  that 
recovery  are  subject  to  much  conjecture.  It 
Is  our  contention  that  the  Implicit  philo- 
sophy and  economic  policy  of  the  Second 
Concurrent  Resolution  will  create  an  unsus- 
tainable and  therefore  Illusory  rate  of  eco- 
nomic growth.  Further,  we  have  cause  to  fear 
that  the  slow  and  painful  progress  which 
has  been  made  in  the  fipht  against  Inflation 
will  fall  victim  to  the  high  levels  of  stimulus 
contemplated  by  the  Resolution.  These  are 
clear  and  present  dangers  while  the  prob- 
lems posed  for  capital  formation  and  growth 
in  productivity  are  less  apparent  but  can  also 
be  relatf?d  to  the  inappropriate  focus  of 
the  Resolution. 

The  economic  picture  for  the  next  few 
months  is  fairly  clear.  We  can  expect  to  see 
rates  of  real  GNP  growth  In  the  8-10  percent 
range  for  the  remainder  of  FY  76.  The  rate  of 
price  increa-^e  will  moderate  as  higher  food 
and  fuel  prices  have  worked  their  way 
through  the  productive  sector.  The  rate  of 
unemployment  will  fall  but  will  probably 
remain  in  the  area  of  7  percent  at  the  end 
of  FY  76.  Based  on  past  experience  we  can 
expect  that  money  growth  will  be  much  high- 
er than  many  observers  predict  and  that  M, 


will  grow  by  at  least  8  percent  between  now 
and  the  end  of  FY  76. 

Businesses  will  also  become  active  borrow- 
ers as  they  seek  to  build  inventories,  under- 
take modernization  of  equipment  and  re- 
activate expansion  plans  which  had  been  put 
a-side.  In  these  respects  the  recovery  will  bear 
a  surface  resemblance  to  those  of  1950,  1955, 
1965,  and  1972. 

At  the  conclusion  of  1976,  despite  the  fact 
that  the  unemployment  rate  will  still  be 
above  7  percent,  econonUc  growth  may  be- 
gin to  falter.  The  rate  of  economic  growth 
could  decline  basically  due  to  the  reversal 
of  the  inventory  subcycle  which  had  Ijeen  a 
substantial  factor  contributing  to  the  higher 
level  of  activity.  A  review  of  the  entire  post- 
war period  reveals  that  the  U.S.  economy 
has  never  grown  at  a  real  rate  In  excess  of 
6  percent  for  more  than  six  quarters  In  a 
row.  The  reason  for  this  is  the  Inventory  sub- 
cycle  which  functions  to  support  the  rise  In 
sales  initially,  but  then  as  Inventories  reach 
adequate  levels  this  form  of  net  new  in- 
vestment becomes  neutral  or  negative. 

In  many  Instances,  the  inventory  subcycle 
also  receives  support  or  reinforcement  from 
the  cycle  of  consumer  durable  purchases.  The 
two  cycles  proceeded  In  unison  In  1952,  1956, 
1960,  1962,  and  1973.  Had  not  wage  and 
price  controls  been  in  place  we  would  have 
the  same  cycle  comparability  in  1972. 

Historically,  the  slowdown  which  follows 
the  crest  of  these  cycles  may  simply  be  a 
reduction  in  growth  to  a  sustainable  4  per- 
cent overall  rate  or  the  emergence  of  a  re- 
cession with  its  negative  growth  rates.  This 
latter  phenomenon  was  apparent  In  1960 
and  1973.  A  recession  did  not  follow  the  In- 
ventory crest  of  1952  and  1962.  In  1952,  the 
Korean  War  kept  the  economy  moving.  In 
1962.  massive  tax  reductions,  the  introduc- 
tion of  the  Investment  Tax  Credit,  liberal- 
ized depreciation  and  excise  tax  cuts  con- 
tinued tile  stimulus. 

The  correct  policy  response  to  the  situa- 
tion which  will  develop  in  1977  would  In- 
volve programs  designed  to  increase  corporate 
cash  flow  and  to  reduce  the  costs  of  bor- 
rowing. In  short,  monetary  and  fiscal  policy 
must  focus  now  on  investment  rather  than 
consumption.  Our  failure  to  take  such  action 
will  produce  an  increase  in  aggregate  de- 
mand without  a  comparable  Increase  in  ag- 
gregate supply  and  will  surely  occasion  the 
s.T,me  kinds  of  shortages  and  price  explosions 
which  were  evident  in  1974. 

The  massively  stimulative  economic  policy 
inherent  in  the  Second  Concurrent  Resolu- 
tion assumes  that  the  productive  slack  which 
now  exists  in  the  economy  will  mitigate 
against  any  new  round  of  shortages  or  infla- 
tion. The  report  on  the  Resolution  further 
insists  that  the  money  supply  can  and  should 
be  rapidly  expanded  to  accommodate  the  def- 
icits created  by  the  Federal  budget.  Finally, 
the  Resolution  is  predicated  on  tiie  assump- 
tion that  consumption  rather  than  Invest- 
ment will  lead  the  economy  forward  Into  a 
new  and  sustainable  period  of  growth.  The 
accuracy  of  each  of  these  assumptions  should 
be  seriously  questioned. 

Econo)7iic  slack 
According  to  most  measures  the  Nation's 
productive  plant  and  equipment  are  running 
at  about  70  percent  of  potential  capacity. 
If  that  were  true  it  would  follow  that  strong 
stimulative  measures  leading  to  rapid  eco- 
nomic growth  would  hold  little  inflationary 
danger  for  at  least  3  or  4  years.  In  fact.  Just 
such  an  assumption  underlies  the  stimula- 
tive posture  of  the  Second  Concurrent  Res- 
olution. Production  capacity  measures  are, 
however,  very  Inexact.  Capacity  measures 
were  Initiated  In  1062.  At  that  time  full  ca- 
pacity was  defined  in  terms  cf  the  year  1955. 
This  year  was  selected  as  a  base  since  the 
factory  operating  rate  was  at  90  percent,  un- 
employment stood  at   4  percent  and  prices 


had  just  begun  to  rise  reflecting  both  the  low 
rate  of  unemployment  and  the  high  level  of 
factory  operation.  From  that  base  an  as- 
sumed rate  of  growth  in  potential  GNP  was 
used  to  account  for  labor  force  growth,  plant 
additions  and  new  technology.  The  rate  of 
Increase  was  predicted  to  be  approximately 
4  percent  annually. 

Many  economists  feel  that  the  rate  cf 
growth  assumed  in  the  calculation  of  poten- 
tial GNP  is  too  high.  They  indicate  that  In- 
vestment demands  have  in  recent  years  re- 
flected expenditures  for  pollution  control  and 
safety  requirements.  In  addition,  it  Is  quite 
probable  that  full  employment  is  not  reached 
at  an  unemployment  rate  of  4  percent  but 
rather  5  percent  due  to  the  changing  char- 
acter of  the  labor  force.  In  the  event  that 
these  figures  are  correct  the  GNP  gap  Is  not 
$120  billion  but  rather  $85  billion  and  there- 
fore we  are  currently  operating  much  closer 
to  capacity  than  the  Senate  Budget  Com- 
mittee contends. 

In  addition,  it  should  be  recognized  that 
operations  at  100  percent  capacity  are  pos- 
sible only  In  theory  and  full  capacity  pro- 
duction, ir  actual  practice,  Is  about  90  per- 
cent of  total  capacity.  Serious  shortages  can 
be  experienced  despite  the  fact  that  manu- 
facturing utilization  rates  are  less  than  90 
percent.  It  should  also  be  remembered  that 
not  all  production  capacity  exists  In  the  ap- 
propriate industries  or  at  the  proper  stage 
of  the  production  process.  Capacity  In  the 
finished  goods  sector  Is  useless  if  it  is  not 
balanced  by  complementary  capacity  at  the 
basic  production  stage.  These  factors  are  es- 
pecially disquieting  when  viewed  In  the  con- 
text of  our  a^ing  national  capital  stock.  If 
capacity  utilization  were  adjusted  to  reflect 
the  factors  discussed  above,  our  current  op- 
erating rates  would  be  close  to  80  percent  of 
true  capacity.  To  the  extent  that  capacity 
and  potential  GNP  have  been  overestimated 
In  the  report  on  the  Second  Concurrent  Res- 
olution, the  inflationary  impacts  of  the 
"would-be  stimulative"  fiscal  policies  of  the 
I?L'soIutlon  have  been  underestimated. 

While  it  is  important  to  relate  economic 
policy  to  the  capacity  of  the  nation's  pro- 
ductive plant.  It  is  equally  as  important  to 
recognize  the  deterioration  which  has  re- 
duced the  efficiency  of  our  capital  stock.  In- 
vestment as  a  percentage  of  GNP  will  over 
time  determine  the  rate  of  growth  which  can 
be  achieved  by  any  nation.  During  the  pe- 
riod 1960-1973  the  United  States  Invested  in 
new  plant  and  equipment  a  lower  percent- 
age of  its  GNP  than  did  most  other  Indus- 
trialized nations.  In  percentage  terms  Japan 
Invested  some  30  percent  of  its  GNP  In  new 
plant  and  equipment  while  we  committed 
only  12-13  percent  of  our  GNP  to  such  in- 
vestment. In  consequence  the  rate  of  growth 
in  productivity  was  lower  during  that  pe- 
riod in  the  U.S.  than  in  other  countries.  The 
Impact  of  this  long  period  of  minim.il  In- 
vestment will  render  the  United  States  less 
able  to  produce  efficlenMv  a*  home  or  tn  com- 
pete effectively  In  tnterrnti.  ral  markets.  A 
continued  budgeTiry  emnhr.sis  ^n  crnsitmp- 
tion  rather  than  investment  will  result  in 
rendering  much  of  our  capital  stock  obsolete 
In  the  near  future 

Monetc.ry  policy 
Since  the  adoption  of  the  First  Concurrent 
Resolution  in  M.tv,  interest  rates  have  failed 
to  conform  to  the  predictions  which  were 
made  at  that  time.  Short-term  interest  rates 
have  not  fallen  as  fast  as  was  supposed 
while  long-term  rates  have  hardly  declined  at 
all.  During  that  period,  M,  (currency  plus 
demand  deposits)  has  prown  by  approxi- 
mately 7  percent  rither  than  the  10  percent 
rate  of  growth  which  was  assumed  by  the 
Resolution.  We  have  been  led  to  believe  that 
if  monet.ary  policy  had  been  more  expansive 
or  accommodating,  interest  rates  would  have 
declined  substantially.  The  report  on  the  Sec- 
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ond  Concurrent  Resolution  makes  much  the 
same  argvunent.  We  are  of  the  opinion  that 
rates  of  growth  In  M,  of  10  percent  will  cause 
Interest  rates  to  rise,  not  fall,  and  that  fre- 
quent changes  in  monetary  policy  are  unde- 
sirable and  destabilizing.  The  behavior  of 
long-term  Interest  rates  Is  especially  Impor- 
tant to  the  recovery  Inasmuch  as  these  rates 
condition  the  willingness  of  consumers  to 
undertake  the  purchase  of  durable  goods 
and  housing.  They  also  Influence  the  speed 
and  extent  to  which  new  business  Invest- 
ment Is  made.  It  Is  only  through  such  Invest- 
ment that  capacity  Is  enlarged  and  unem- 
ployment reduced. 

Over  the  past  few  years  Interest  rates  and 
the  rate  of  growth  In  the  money  supply  have 
tended  to  move  In  the  same  direction.  It 
should  be  noted  that  money  supply  growth 
during  this  period  unfortunately  was  re- 
sponsive to  political  pressures  to  accommo- 
date the  fiscal  policies  and  large  deficits 
which  characterized  the  period.  To  a  large 
extent  this  relationship  between  money  sup- 
ply growth  and  Interest  rates  can  be  ex- 
plained by  the  effect  of  Inflationary  expecta- 
tions on  Interest  rates.  In  times  of  continu- 
ally high  rates  of  Inflation,  lenders  begin  to 
fear  future  Inflation  and  anticipating  it,  add 
an  inflation  premium  to  the  Interest  rate. 
Inflationary  expectations  are  especially  im- 
portant In  their  impact  on  long-term  Interest 
rates.  According  to  a  study  by  First  National 
City  Bank,  "empirical  evidence  suggests  that 
changes  In  price  expectations  alone  explain 
more  than  90  percent  of  the  movements  In 
long-term  market  rates  over  the  past  15 
years  and  moet  of  the  movements  In  short- 
term  rates  during  the  past  half  century." 

Long-term  Interest  rates  have  not  declined 
at  all  from  their  level  at  the  time  of  the 
First  Concxirrent  Resolution,  Indicating  that 
Inflationary  expectations  are  still  high. 
These  expectations  are  In  part  a  result  of 
the  Budget  Committee's  early  actions  and 
the  continued  pressure  on  the  Federal  Re- 
serve to  Increase  the  rate  of  growth  of  the 
money  supply.  This  shows  that  the  relatively 
short  period  of  slow  monetary  growth  has  not 
been  sufficient  to  stem  inflationary  expecta- 
tions In  the  long  term,  and  that  long-term 
lenders  expect  the  Federal  Reserve  to  begin 
Increasing  the  rate  of  growth  of  the  money 
supply  to  accommodate  the  large  Federal 
deficit  and  political  pressures. 

In  addition  to  maintaining  a  5-7 'i  percent 
growth  In  money  supply  through  1976.  the 
Federal  Government  will  have  to  reduce  Its 
demands  on  the  capital  markets  if  Interest 
rates  are  to  fall.  As  a  practical  matter  little 
can  be  done  at  this  point  In  time  to  reduce 
the  fiscal  year  1976  deficit.  However,  the 
Budget  Committee  can  make  sure  that  fiscal 
year  1977  will  not  require  that  the  Federal 
Government  participate  in  the  capital  mar- 
kets to  a  degree  anywhere  near  its  fiscal  year 
1976  level.  Hopefully  a  small  fi.scal  year  1977 
deficit  will  offset  some  of  the  long-term 
counterproductive  effects  of  the  fiscal  year 
1976  deficit. 

Money  growth  and  interest  rates 
The  stock  of  money  as  measured  by  M, 
(currency  plus  demand  deposits)  shoxild 
grow  in  order  to  accommodate  real  economic 
growth  at  stable  price  levels.  When  M,  grows 
at  a  rate  higher  than  this  it  accommodates 
price  inflation  In  addition  to  real  economic 
expansion.  The  Resolution  calls  for  an  ac- 
commodative monetary  policy.  Within  the 
context  of  the  Resolution  and  its  accompany- 
ing deficit  the  word  "accommodation"  clearly 
means  inflation.  Real  economic  activity  and 
more  stable  price  levels  can  be  supported  by 
a  continuation  of  money  growth  and  rising 
velocity  well  within  the  target  ranges 
adopted  by  the  Federal  Reserve.  The  only 
thing  which  cannot  be  so  included  Is  the 
massive  deficit  and  the  resultant  financing 
activities  of  the  Treasury. 

We  disagree  with  the  relationship  between 
money   stock   and    Interest   rates    which    is 


assumed  to  exist  in  the  repoift  on  the  Second 
Concurrent  Resolution.  It  c|in  be  said  with 
confidence  that  an  Increase!  In  the  rate  of 
money  growth  will  lead  to  a  Recline  In  short- 
term  Interest  rates  in  only  tht  very  short  run. 
That  brief  decline  increases  tthe  demand  for 
credit  and  causes  Interest  rates  to  rise.  That 
rise  in  rates  calls  forth  the  dfemand  for  more 
money  growth  to  reduce  thes*  rising  rates.  To 
the  extent  that  the  stimulative  effects  of  the 
Increased  money  supply  excead  the  economy's 
productive  capacity,  inflationj  accelerates  and 
even  higher  Interest  rates  follow.  For  this 
reason,  a  monetary  policy  wl^ich  attempts  to 
secure  constant  or  falling  interest  rates  dur- 
ing a  recovery  will  be  self-4efeating  In  the 
end  as  it  contributes  to  the  establishment 
of  higher,  not  lower,  rates  oi  interest. 

The  report  on  the  Resolution  seeks  to 
accommodate  both  6  percent  inflation  and 
real  economic  growth  In  a  Single  monetary 
policy.  In  so  doing,  it  soul  the  seeds  for 
higher  short-term  interest  rates  in  1976.  It  is 
conceivable  that  the  prime  fate  will  rise  to 
9 '4  percent  or  10  percent  during  the  coming 
year.  The  real  danger,  howevet',  is  that  despite 
rapid  nominal  growth  rates  |n  GNP  the  un- 
employment rate  will  not  falliqulcklv  enou£;h 
and  even  more  stimulative  policies  wUl  be 
demanded.  Should  this  ocdur  Inflationary 
expectations  will  rise,  speculbtlve  purchases 
Increase  and  the  experienca  of  the  recent 
recession  will  be  repeated  cturing  the  next 
2  or  3  years. 

The  alternative  policy  whlth  we  have  rec- 
ommended calls  for  slower  but  sustainable 
progress.  That  policy,  howaver,  requires  a 
different  approach  to  monet*y  management 
than  that  followed  by  the  Federal  Reserve 
in  recent  years. 

Insofar  as  the  productive  capacity  of  the 
economy  grows  at  a  somewhat  steady  rate 
the  money  supply  should  alsti  reflect  a  more 
steady  growth  rate.  The  tablejbelow  Indicates 
that  the  growth  In  monetary;  aggregates  has 
been  erratic. 

Table    1. — Rates  of  monetarp   growth,   1970 
to  1975 

Annual  rate  of 
growth  of — 


June  1970  to  June  1973.. 
June  1973  to  June  1974-. 
June  1974  to  Jan.  1975-. 

Jan.  1975  to  July  1975 

July    1975    to    4    weeks 
Oct.15 


end:  ng 


M. 


M., 


7.3 

5.6 

.9 

8.6 


10.9 
8.7 
5.1 

12.0 

4.4 


The  explanation  of  these  growth  rates  and 
their  economic  effects  is  noti  difficult.  Like- 
wise a  change  In  policy  wh)ch  would  con- 
tribute toward  Increased  stability  In  eco- 
nomic performance  would  qot  be  difficult. 
The  Federal  Reserve  Board  his  attempted  to 
adjust  the  rates  of  growth  1»  monetary  ag- 
gregates to  the  needs  of  thp  economy.  To 
date,  they  have  been  unsuccessful  In  the 
sense  that  policy  changes  haye  occurred  too 
late  and  been  too  abrupt.  In  short,  the  per- 
formance of  the  Federal  Resedve  has  not  been 
such  that  its  stated  objectives  have  been 
achieved.  In  large  measure,  thp  reason  for  the 
gap  between  objectives  and  results  can  be  re- 
lated to  the  fact  that  the  Board  has  at- 
tempted to  manipulate  or  control  M,  by  con- 
centrating on  the  wrong  vafiables.'  In  fact 
many  observers  have  indicated  that  until 
such  time  as  the  Federal  RaRerve  alters  its 
procedure  it  will  be  impossiblfe  for  the  Board 
to  Improve  its  performance. 

At  the  present  time,  the  Federal  Reserve 
attempts  to  convert  its  monetary  growth 
targets  into  a  rate  on  Fedefal  Funds.  The 
trading  desk  Is  then  in.struc1td  to  carry  out 
those  activities  which  are  aonsistent  with 
maintaining  Federal  Funds  at  a  specified 
rate.  The  principle  which  un4erlies  this  pro- 
cedure is  that  the  rate  of  mbnetary  growth 
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is  related  to  the  level  of  bailk 
the  multiplier  which  translat  !s 
reserves  into  some  larger  dollar 
money   balances   or   M,.   The 
banks   to   acquire   reserves 
is  related  then  to  the  rate  on 
and  the  rates  at  which  banks 
money  so  acquired.  The  probli 
in  such  a  system  are  a  funcljon 
that  the  Federal  Reserve 
predict  what  Federal  Funds 
the   desired   Impact   on   bank 
therefore    achieve    targeted 
money  stock.  In  addition  the 
ther   complicated    by    the 
error    is    made    in    judging 
Federal   Funds   rate,   that   m 
cumulative  until  such  time 
nized.    Early    this    year    such 
made.  The  Fed  underrstimatjed 
Funds  rate  required  to  meet 
Jectives    and    banks    borrowc  d 
order  to  peg  or  maintain  thd 
was    forced    to    supply 
In  like  manner  when  the  error 
reserves  had  to  be  extlngulsl  ed 
growth  fell  abruptly.  The 
situation  is  analogous  to  tha' 
pursuing  a  float  which  Is  beinj ' 
tide.  The  swimmer  reaches 
through  his  own  efforts  or 
the  tide  has  turned  but  he 
until  he  attempts  to  return 
manner   when  the   Federal 
its  Federal  Funds  target  it 
tide  has  turned  and  a  series 
contrary  actions  are  required 
explosion  or  contraction  in  mi 
rates.   The   result   has   been 
on-agaln.    off-again,    approach 
management. 

The  Federal  Reserve  has  w 
an  alternative  approach  to 
of  growth  in  money.  It  is 
to  relate  monetary  objectives 
crease   In   the   monetary   base 
deposits  at  Federal  Reserve 
an  approach  were  followed 
in  New  York  would  be 
sell   the   amount  of  securities 
cause  the  desired  Increase  or 
monetary   base.    Under   this 
Federal  Reserve  makes  no 
age  various  interest  rates  but 
of   money.  Interest  rates 
rise  or  fall  to  reflect  the 
market  forces.  We  recommenc 
eral  Reserve,  as  well  as  annoi  nc 
rate  of  growth   for  the  mon«  y 
announce  an  absolute  target 
the  monetary  base  for  four, 
quarters  into  the  future. 

Crowding  out 

At  the  time  of  the  First 
lution  we  warned  that  the  huj 
cit    and    financing    by    off 
would  seriously  affect  the  abiljity 
tions  to  acquire  capital  in 
quired   to   provide   a  base  for 
covery.  That  danger  remains 
fact  the  current  decline  in  sllort 
may  well  be  symptomatic  of 
Investors   who  feel    that 
danger  will  remain  in  the  shot-t 
the    market   fearing   capital 
term    Instruments.    Therefore 
will  have  little  or  no  difficulty 
deficit  but  long-term  private 
face  rates  which  are  prohibit 

The   ability   of  the   private 
row  and  expand  capacity  will 
effective  measure  to  counter 
Between  now  and  1985  Jobs 
provided  for  15  million  new 
are  serious  about  reducing  u 
a  4  percent  level  the  total 
18   to  20  million.  In  order 
number  of  jobs  next  econom 
average  e'.j  percent  for  the  n^xt 
3'2    percent   thereafter 
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between  1975-85  must  be  50  percent  greater 
than  the  rates  in  recent  years.  There  will  be 
no  room  for  these  levels  of  private  invest- 
ment it  Federal  deficits  remain  large. 
How  stimulative  is  the  deficit? 

The  mistaken  notion  of  the  orthodox  eco- 
nomic -.hlnking  to  which  the  Second  Con- 
current Resolution  has  fallen  victim  is  that 
a  budget  deficit  Is  necessarily  stimulative. 
Indeed,  the  direct  effect  of  the  Federal  Gov- 
ernme:it's  fiscal  policy  is  to  define  the  level 
of  Go\ernment  activity  in  the  economy.  Its 
indirect  effect  is  on  the  rate  of  economic 
growth.  If  one  believes,  as  we  do  that  public 
progrruits  are  generally  less  productive  than 
private  initiatives,  then  the  indirect  effect 
of  exp-nriiug  the  public  sector  is  to  lower  the 
attainable  rate  of  real  economic  growth. 

For  t:.is  reas:  n  we  believe  that  the  $74.8 
billion  >"pficit  in  the  Second  Concurrent  Res- 
olution ia  not  at  all  stimulative,  but  rather 
countei-producti\e.  If  the  Federal  Reserve 
does  not  monetize  a  good  portion  of  this  defi- 
cit then  the  Federal  Government  will  be 
force'!  to  borrov,'  a  substantial  amotmt  of 
mouev-  i;i  t'.ie  capital  market.  Contrary  to  the 
orthod.-x  thinkinij  that  the  Government  will 
absorb  avail.^ble  funds  that  would  otherwise 
not  be  ti.<jd.  this  1-eavy  Government  borrow- 
ing v.ill  only  mean  a  transfer  of  funds  from 
the  pri.ate  to  the  public  sector.  If  the  Gov- 
er.ime-.t  -ticficit  and  thus  its  capital  needs 
were  niiUer.  interest  rates  would  fall  and 
stimui-.it.-  private  initiatives  that  would  not 
be  pui^ucd  at  the  hicher  interest  rates.  Thus 
every  dollar  bo-rowed  by  th.e  Government, 
by  rai=u)g  the  total  demand  for  credit  and 
con:iequently  fte  interest  rate,  crowds  out  a 
dollar  of  potential  private  borrowing.  Total 
borrov.  ir.g  is  unchanged  and  therefore  there 
is  no  stimulative  effect. 

It  i.s  interesting  to  note  that  during  the 
weeks  preceding  the  enactment  of  the  First 
Concurrent  Resolution,  debate  centered  on 
how  lan;e  the  Federal  deficit  should  be  in 
light  of  the  current  economic  conditions. 
Tltat  que.stion  is  no  longer  the  focus  of  the 
debate.  Since  that  time  we  have  increasingly 
come  to  liear  about  how  the  Federal  Reserve 
is  frustrailng  the  fiscal  policy  of  the  Congress 
with  its  monetary  policy.  The  implication  of 
this  ch.tnue  in  focus  is  that  even  the  most 
arden-  advocates  of  large  Federal  deficits  are 
publi'ily  admitting  that  monetary  policy  is 
the  niu^t  effective  tool  the  Federal  Govern- 
ment ha.5  to  influence  the  economy.  If  this 
were  not  so.  t!ie  Federal  Reserve  would  not 
be  in  a  position  to  fru»;trate  fiscal  policy.  We 
view  this  increasing  awareness  as  appro- 
priate. It  should  prove  to  be  most  helpful 
in  the  months  ahead  when  we  concentrate 
on  the  appropriate  policies  through  which  to 
achieve  growth  without  inflation. 

Consumers  attitudes  and  expectations 

The  attitudes  and  expectations  of  con- 
sumers are  key  economic  variables.  The  pro- 
pensltv  of  the  consumer  to  spend  and  to 
undertake  long-term  debt  obligations  for 
the  purchase  of  durable  goods  and  housing 
will  in  large  measure  determine  the  scope 
and  df.ration  of  economic  recovery.  In  order 
to  better  understand  the  variables  which 
determine  consumers'  attitudes  the  Budget 
Committee  invited  three  experts  in  the  field 
of  consumer  attitude  measurement  to  testify 
at  a  hearing  held  October  31,  1975.  Without 
exception  the  three  agreed  with  a  statement 
made  bv  Dr.  F.  Thomas  Juster  of  the  Sur- 
vey Research  Center  at  the  Universltv  of 
MichiL-an.  Dr.  Juster  testified  that  inflation 
or  the  fear  of  future  price  increa.ses  was 
the  sir.L-ie  most  important  variable  affecting 
consumer  attitudes.  In  addition,  the  wit- 
nesses agreed  that  lante  Federal  deficits  were 
related  to  the  infiationary  expectations  of 
consumers. 

Mr.  Pat  Caddell.  President  of  Cambridge 
Report.';.  Inc..  made  the  point  that  cotisumers 
were  less  optimistic  about  the  future  of  this 
country  than  at  any  other  time  in  the  his- 


tory of  the  survey.  An  excerpt  from  his 
statement  follows: 

"The  number  of  people  who  are  optimistic. 
In  other  words  people  who  believe  that  we 
are  on  an  upward  positive  trend  as  a  country. 
Is  down  to  20  percent.  When  we  ask  people 
to  look  at  their  own  personal  lives,  again 
their  own  abilities  to  prosper,  we  And  If  we 
can  take  a  long  look  at  the  comparison 
figures  over  the  last  15  years,  that  we  have 
had  a  real  flattening  out  of  personal  expecta- 
tions. 

"In  other  words,  people  feeling  that  they 
are  somewhat  better  off  today  than  they  were 
in  the  past,  but  that  difference  is  not 
very  great,  their  expectations  for  the  future 
while  again  being  slightly  positive  for  the 
whole  population  are  not  as  great  or  as  steep 
as  they  were  In  1970,  1964  or  1959.  We  find, 
too,  that  almost  one  out  of  four  Americans 
believes  that  their  lives  are  declining,  that 
they  are  worse  off  today  than  they  were  5 
years  ago  and  will  be  worse  off  in  the  future, 
and  less  than  half  exhibit  straight  positive 
optimism  about  their  own  lives,  only  about 
45  percent  believe  that  they  will  be  better 
off,  that  they  are  better  off  today  than  they 
were  In  the  past  and  will  be  better  off  In  the 
future.  If  you  look  at  those  framework 
attitudes  you  have  a  longer  term  feeling  of 
pessimism.  What  we  feel  that  has  been  done 
has  also  put  some  constraints  on  how  rapid 
a  recovery  will  be. 

"Given  that  and  the  lack  of  confidence 
people  In  pubUc  institutions  particularly  In 
dealing  with  the  economy,  that  linked  with 
the  double-digit  inflation  has  made  them 
more  cautious." 

The  role  and  scope  of  Government  has  ex- 
panded, deficits  have  risen,  and  yet  the  truly 
"Great  Society"  remains  as  elusive  as  ever. 
The  Second  Concurrent  Resolution  implies 
more,  not  less,  governmental  Intervention, 
higher  not  lower  deficits,  and  rising  rather 
than  stable  prices.  In  short,  the  course  of 
action  contemplated  within  the  Resolution 
provides  for  the  extension  of  old  and  tired 
solutions — solutions  which  have  proven  to  be 
problem  generating  rather  than  problem 
solving.  The  philosophy  of  the  Resolution 
fails  to  appreciate  the  fact  that  deficit  Fed- 
eral spending  and  massive  Federal  Interven- 
tion will  not  provide  the  base  from  which  a 
sustained  and  healthy  economic  recovery  will 
be  generated. 

THE    BUDGET    PROCESS 

Some  additional  comments 
The  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  was  designed  to 
allow  the  Congress  to  engage  ih  a  process 
effective  financial  planning  and  control. 
During  this  year  of  partial  implemen- 
tation the  process  has  achieved  a  higher 
level  of  success  than  many  had  anticipated. 
While  we  applaud  that  success  It  is  incum- 
bent upon  us  to  point  out  that  the  basic  pur- 
poses of  the  Act  snd  its  goals  'vill  not  be 
easily  attained  and  the  real  tests  lie  in  the 
future. 

The  basic  concepts  of  budgeting  are  every- 
where the  same.  Households,  corporations, 
and  governments  each  face  the  problems 
which  are  Inherent  in  a  situation  where  the 
resources  available  fall  far  short  of  those  re- 
quired to  achieve  a  level  of  outcome  which 
are  at  once  perceived  to  be  both  necessary  and 
desirable.  The  first  function  of  a  budget  proc- 
ess then  becomes  one  of  establishing  priori- 
ties and  formulating  a  plan  consistent  with 
those  priorities.  Tlie  budget  itself  is  an  ex- 
pression of  the  will  of  the  Congress  in  finan- 
cial terms.  The  process  through  which  that 
budget  is  formulated  will  be  fully  imple- 
mented for  fiscal  year  1977.  As  that  fiscal 
year  unfolds  the  real  rather  than  the  alleged 
merits  of  the  budget  process  will  be  clearly 
apparent.  The  work  of  the  Budget  Committee 
will  Include  not  only  the  formulation  of  the 
budget  but  also  the  continuing  responsibility 
to  assure  that  the  original  Congressional 
priorities  are  preserved  and  budget  discipline 


maintained.  In  this  context  the  budget  proc- 
ess should  not  be  thought  of  simply  as  a  de- 
vice for  limiting  expenditures  In  a  given  fiscal 
year,  but  rather  as  a  tool  for  obtaining  over 
the  longer  run  the  most  productive.  Thus  the 
budget  process  implies  the  use  of  standards  of 
targets  against  which  actual  results  may  be 
evaluated.  This  procedure  of  "controlling  to 
plan"  requires  the  use  of  sophisticated  moni- 
toring systems  which  permit  an  evaluation  of 
legislative  performance  with  respect  to  budg- 
etary targets  and  ceilings.  To  the  extent  that 
this  is  not  done  the  process  will  be  charac- 
terized by  uncertainty  and  frustration  at  all 
levels  of  Government. 

The  establishment  of  targets  or  ceilings  re- 
quires an  understanding  of  the  activities 
carried  on  by  Government  and  a  shared 
philosophy  of  the  legitimate  extent  and  scope 
of  those  functions.  In  the  event  that  such 
a  consensus  is  not  achieved  the  budgetary 
targets  imposed  will  lack  the  overall  support 
required  to  make  them  operational  and  con- 
trolling. An  effective  budget  process  is  not 
simply  oriented  to  the  here  and  now  but 
must  also  focus  on  the  future.  In  this  sense 
the  budget  is  a  method  of  minimizing  the 
disruptive  effects  of  unanticipated  events.  It 
should  then  serve  to  minimize  surprise  and 
permit  gradual  adjustment  to  the  ongoing 
changes  which  are  present  In  the  environ- 
ment. Given  this  view  of  an  effective  and 
efficient  budgetarj-  process  our  exi>eriences 
this  fiscal  year  should  serve  to  warn  us  that 
much  remains  to  be  done  if  the  potential 
benefits  of  the  Act  are  to  be  realized  in  the 
future. 

Upon  full  implementation  of  the  Act  the 
potential  benefits  associated  with  the  com- 
plete budget  process  will  be  within  reach. 
That  is  to  say  the  Committee  and  the  Con- 
gress will  be  in  a  position  to: 

(1)  Mutually  establish  and  alter  legisla- 
tive priorities. 

(2)  Control  expenditures,  revenues  and 
deficits. 

(3)  Monitor  the  performance  of  the  leg- 
islative process  within  the  context  of  tar- 
gets and  ceilings. 

(4)  Minimize  shock  and  surprise  by  antici- 
pating developing  budgetary  needs  and  their 
consequences. 

The  Congress  has  considerable  skill  and  ex- 
perience as  regards  the  establishment  and 
alteration  of  legislative  priorities.  However, 
in  each  of  the  other  three  areas  mentioned 
above  the  realization  of  the  potential  bene- 
fits of  the  budget  process  will  be  more  diffi- 
cult. 

Expenditures  and  deficits 

Expenditure  control  and  its  Impact  on  the 
level  of  the  Federal  deficit  are  not  well  un- 
derstood. The  deficit  is.  of  course,  the  dif- 
ference between  outlays  and  revenues.  While 
revenues  can  be  estimated  with  a  fair  level 
of  accuracy  in  normal  times,  outlays  are  not 
nearly  as  predictable.  Outlays  are  generated 
in  large  measure  on  the  basis  of  budget  au- 
thority or  the  permission  to  spend  granted 
in  the  appropriations  process.  To  the  extent 
that  the  budget  process  concentrates  on  out- 
lay figures.  Its  attention  is  diverted  from  the 
real  source  of  spending  which  is  budget  au- 
thority. The  budget  authority  provided,  in 
this  and  prior  years,  for  oiulays  at  some  fu- 
ture time,  when  combined  with  existing  en- 
titlement programs,  puts  the  bulk  of  future 
years'  outlays  beyond  the  effective  control 
of  the  budget  process.  In  fiscal  1976  outlays 
from  prior  years'  budget  authority  totaled 
$58.25  billion  or  approximately  15  percent  of 
total  outlays.  Given  the  action  of  Congress 
to  date  spending  in  fiscal  year  1977.  from 
prior  years'  budget  authority,  wUl  be  approx- 
imately 20  percent  of  total  outlays.  In  addi- 
tion, the  budget  process  is  complicated  by 
the  so-called  "uncontrollable"  expenditures 
under  automatic  entitlement  programs  and 
other  programs  that  account  for  about  75 
percent  of  the  budget,  and  whose  unantici- 
pated growth  in  the  form  of  nondiscretionary 
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peestlmates  added  $7.0  bill  Ion  to  estimated 
fiscal  year  1976  expenditures  during  the  six 
months  that  have  elapsed  since  the  adoption 
of  the  First  Concurrent  Resolution.  To  the 
extent  that  the  budget  process  falls  to  con- 
centrate on  budget  authorltj'  and  "spend  out 
rates"  of  prior  years'  budget  authority,  and 
the  problems  of  the  "uncontroUables,"  the 
real  control  of  outlays  and  deficits  becomes 
minimal. 

At  present,  the  Congressional  Budget  Office 
Is  unable  to  provide  the  kind  of  Information, 
by  functional  area,  which  would  enable  the 
Committee  to  concentrate  on  and  predict 
outlay  figures  with  Eiccuracy.  If  the  budget 
procedure  la  to  have  any  success  in  the  con- 
trol of  outlays  the  CBO  must  generate  timely 
and  accurate  Information  relating  to  the  out- 
lay Implication  of  prior  years'  budget  author- 
ity and  that  of  pending  legislation. 

In  much  the  same  manner  a  focus  on 
budget  authority  will  provide  a  method  for 
reassessment  of  the  so-called  uncontroUables 
within  the  budget.  A  limitation  of  budget 
authority  carries  with  it  the  need  to  reex- 
amine the  substantive  provisions  of  existing 
law  In  order  to  alter  or  reaffirm  them  In 
light  of  their  outlay  Implications.  In  this 
manner  the  vast  bulk  of  the  Federal  budget 
becomes  more  flexible  and  responsive  to  a 
changing  economic  environment  and  evolv- 
ing priorities. 

We  deeply  regret  the  Committee's  appar- 
ent decision  to  deemphaslze  the  budgetary 
problems  which  have  been  created  because 
of  the  entitlement  or  uncontrollable  spend- 
Ings  programs  which  have  been  enacted. 
WhUe  It  was  originally  proposed  that  there 
would  be  a  task  force  of  Senate  Budget  Com- 
mittee members  to  study  this  area  of  the 
budget,  this  proposal  was  eventually  down- 
graded to  a  staff  level  Inquiry.  We  are  hope- 
ful that  the  Committee  xrtll  set  up  a  full 
task  force  on  the  so-called  uncontrollable 
Items  within  the  budget. 

In  addition  the  budget  process  should  ad- 
dress Itself  to  the  authorization  process.  That 
process  must  be  carefully  examined  and  Indi- 
cated changes  made  If  future  Congressional 
priority  decisions  are  to  be  meaningful.  The 
present  practice  of  authorizing  programs  and 
projects,  without  looking  at  competing  de- 
mands and  probable  future  resources,  creates 
a  political  reality  which  reduces  the  avail- 
able priority  options.  The  budget  process  will 
have  to  address  Itself  to  a  periodic  review 
of  previously  enacted  budget  authority  to 
reexamine  the  priorities  established  in  ear- 
lier years  in  the  light  of  current  and  future 
needs  If  it  hopes  to  gain  control  of  expendi- 
tures. The  enactment  of  authorizations 
based  solely  on  perceived  "needs"  "creates 
constituencies  with  expectations  of  "full 
funding"  of  the  authorizations.  It  seems 
clear  that  the  total  of  present  authorizations 
far  exceeds  probable  future  resources  avail- 
able to  fund  them  and  that  the  pattern  of 
authorization  bears  no  resemblance  to  prob- 
able, present  or  future  priority  patterns. 

FEEDBACK  ON  LEGISLATIVE  PERFORMANCE 

The  budgetary  experience  In  the  early 
months  has  proven  frustrating  for  many 
Members  of  Congress.  From  time  to  time 
there  appeared  to  be  as  manv  different 
budget  numbers  on  the  floor  as  there  were 
members  making  reference  to  them.  To  a 
large  extent,  this  problem  has  been  unavoid- 
able. The  confusion  over  the  Impact  of  any 
particular  piece  of  leE;lslatlon  on  budget  tar- 
gets or  ceilings  could  have  been  anticipated 
Inasmuch  as  a  single  bill  may  have  budget 
consequences  In  a  numl)er  of  functional 
areas.  The  scorekeeping  reports  themselves 
did  little  to  address  this  problem  directly.  It 
Is  anticipated  that  these  problems  wUl  not 
be  evident  In  fiscal  1977  since  a  crosswalklng 
procedure  will  enable  all  committees  to  pre- 
<Uct  the  Implications  of  their  considerations 
on  budget  targets  and  ceilings.  In  the  event 
that  the  crosswalklng  procedures  are  unsuc- 


cessful, we  will  once  agal|i  be  unable  to 
monitor  legislative  performance  in  the  light 
of  budgetary  priorities,  targets  and  ceilings. 
To  date  the  Congress  has  tot  given  serious 
consideration  to  any  reorganization  which 
would  adapt  committee  structure  to  reflect 
the  functional  orientation  of  the  budget. 
Such  reorganization,  while;  it  would  pose 
certain  difficulties,  does  offer  many  advan- 
tages which  would  closely  coordinate  the 
work  of  the  committees  of  Congress  with 
the  budgetary  constraints  Imposed  upon 
them. 

The  role  of  the  Congressional  Budget  Office 
Much  of  the  success  of  tht  budget  process 
will  depend  on  the  Integrity:  of  the  Congres- 
sional Budget  Office.  The  CHC)  was  conceived 
as  a  service  organization  designed  to  support 
the  work  of  the  Congress  in.  much  the  same 
manner  as  the  General  Aocountlng  Office. 
If  the  CBO  is  to  function  effectively  in  a 
support  role.  It  must  avoid  the  temptation 
to  pursue  a  life  and  a  ml*lon  of  its  own 
apart  from  that  establlshe<l  for  It  in  the 
Act.  To  date,  the  CBO  has  been  unable  to 
perform  its  designated  role.  It  has  been  crit- 
icized both  in  the  Congress  and  in  the  press 
for  Its  alleged  bias  In  staffing  and  reporting 
and  more  Importantly  for  Ita  apparent  deter- 
mination to  become  a  pc^lcymaking  and 
evaluating  body.  This  criticism  of  CBO  has 
been  extended  to  the  entira  budget  process 
and  has  resulted  in  a  real  IcBs  of  credibility. 
It  is  our  opinion  that  the  p<)tentlal  benefits 
of  the  budget  process  are  far  to  great  to  be 
placed  in  Jeopardy  by  the  failure  of  the  Con- 
gressional Budget  Office  to  Recognize  Its  as- 
signed role  and  act  accordingly. 

The  responsibility  of  tht  Congressional 
Budget  Office  to  serve  the  Cpngress  and  the 
budget  process  In  a  full,  complete  and  equit- 
able fashion  can  not  be  overemphasized.  It 
is  Incumbent  upon  the  CBO  to  reflect  In  Its 
studies  the  real  scope  of  ectinomic  thought 
and  theory  which  can  be  profitably  brought 
to  bear  on  is.sue.s  which  are  vital  to  the  e.=- 
tabllshment  of  priorities.  Refent  studies  ap- 
pear to  utilize  projective  incdcls  which  are 
representative  of  a  .single  aconoraic  .school 
of  thought  to  the  exclusion  .of  other  widely 
held  viewpoints  and  models  which  reflect 
them.  To  the  extent  that  r<i)re.=entatives  of 
entire  srhools  of  ecoiio.Tiic  thought  are  ex- 
cluded from  the  .staff  .selection  process  the 
CBO  will  lose  .support,  relevsii'.re  and  effec- 
tiveness. It  is  our  opinion  \\\?i  tho  initial 
efforts  to  secure  such  d!verM\v  within  the 
CBO  have  not  been  pursued  with  sumcient 
vigor.  .  I 

Anticipation  (<j  4'  'rfs 
The  budget  prorc.=s  must  dr  necessity  deal 
•with  both  the  present  and  tl^  futiu-e.  In  any 
one  fiscal  year  the  buciL-et  nfticediire  i>;  basi- 
cally a  revenue  and  expenditure  control  de- 
vice. However.  a=  the  prorcts  loolts  toward 
future  years  it  bcc-iines  prinifcrilv  a  planning 
tool.  Ultimately  the  success  of'  the  budget 
prore'^.s  will  be  closely  related  to  its  ability 
to  perceive  future  ;ieeds  aid  their  conse- 
queuce.s  on  present  proyran*.  .\  pood  illus- 
tration of  this  point  i;:volvefc  the  trc.itrnenf 
of  .social  "e-urity.  The  trui  fund  Is  even 
now  incapable  of  inectin^j  tiip  r\sh  demands 
made  against  it.  De-pire  Tthis  fact,  the 
te;idency  cf  the  Concress  !iis  bee:!  t  >  vote 
in  favor  of  increased  beneiirs  and  asjainst 
increased  social  =ec'iriry  taxts.  A  ront"lnua- 
tion  of  this  trend  will  soon  a  luse  fund  pay- 
ments to  bfcoiTie  a  s\\bsta'rial  burden  on 
general  revenues, 
provide  for  an  er 
and   sjiould   maV: 

committees  the  expenditure  |aud  tax  conse- 
quences which  arc  iin-olved.  |.-\  knowledge  of 
these  events  and  of  their  potential  impact 
will  permit  a  more  thoimhtftl  reonierins  of 
priorities  to  accommndate  tyn  crisis  or  give 
rise  to  substantive  chance'^  in  legi'^lation 
designed  to  mltl-a»e  or  elifiiinte  "the  at- 
tendant difficulties. 
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Summary 
The  potential  benefits  whlai 
from  a  complete 
visions  of  the  Congressional 
clear.  The  failure  of  the 
ously  pursue  Its  present 
the  Act  would  be  unfortunate 
crucial   that   those   Involved 
process  recognize  and  accept 
lenges  which  will  be  a  part 
implementation  during  the 
Jame£ 
James 

The  PRESIDING 
minutes  of  the  Senator 

Several  Senators 

The     PRESIDING 
yields  time? 

Mr.  CURTIS.  Mr.  Pres 
my  time  reserved  to  me. 

The  PRESIDING 
a  tor  has  15  minutes. 

Mr.  CURTIS.  I  thank  th< 

Mr.  MAGNUSON.  Mr. 
Committee  on  the  Budget 
a  member,  has  reported 
concurrent  resolution.  I 
ate  should  give  its  suppon 
lution,  and  thereby  signal 
mitment  of  this  body  to 
gressional  budget  making. 

I  think  the  spending 
els  recommended  by  the 
tion  are  veiy  responsible, 
for  a  fiscal  policy  designee 
of  the  grips  of  the  recess 
sume  an  extension  of  the 
with  a  continued  high 
tures  on  job  producing  . 
ulate  recovery.  Without 
combining  both  of   these 
would  very  likely  find 
v.ith  an  economy  that 
the    momentum    to    be 
Although  we  would  wish 
would  be  faced  year  after  „ 
c-i*  after  deficit,  a  prospec 
tally  unacceptable. 

The  recommendations 
tical.  Although  the  level  o 
inrr  i«  up  somewhat  from 
t'ftllv  contained  in  the  fii' 
the  major  cause  is 
in  uncontrollable  program 
mime  implies,   these   are 
Miat  can  be  quickly  alter 
f  nrb  expenditures  in  this 
-v.dget   Committee   has   i 
importance    of    introduc 
trollability  into  some  of 
and  may  provide 
the   Senate's   consideration 
date.  But  for  now  there  is 
toinative  to  .simply  absor 
I'lcreases. 

The  .second  resolution  al 
i":formed  judc:ment  of  the 
process.   The   first   resolut^ 
t  ircets  that  served  a?  r 
to  tlic  Senate  as  it  cons 
i.OTfi  spending  legislation, 
plions    Committee    took 
in'-^ndations  .seriou.'-lv  dur 
tions.    and   although   then; 
when   we  mny  have  wondp 
tlic  new  budget  process 
duced  more  confusion  thaji 
fhink  we  ran  agree  that 
was  an  improved  conirr^s 
The  appropriations  bills  w 
ino  percent  consistent  with 
lution   targets,   but   they 
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pected  to  be.  The  initial  targets  served  a.s 
recommendations,  not  directives.  The 
approptiations  bills  that  ultimately 
emerged  reflected  those  recommenda- 
tions in  ]:iart.  To  the  extent  that  they  did 
not.  they  served  as  recommendations 
back  to  the  Budget  Committee  to  alter 
the  budget  re.solution;  and  the  second 
resolution  now  before  us  does  accommo- 
date the  appropriations  bills  approved  by 
the  Senate.  There  may  be  some  remain- 
ing uncertainty  regarding  their  adequacy 
for  expected  supplemental  appropria- 
tions, .such  as  for  public  service  jobs,  but 
this  is  a  reflection  primarily  of  uncer- 
tainty regarding  the  appropriate  size  of 
the  prcjiams  involved. 

Mr.  President,  it  has  been  6  months 
sinre  the  Congress  approved  the  first  con- 
current resolution  on  the  budget.  I  believe 
the  Member.s  of  the  Senate  should  feel 
gratified  that  the  passage  of  time  has 
only  served  to  underscore  the  appropri- 
ateness of  our  earlier  judgments. 

We  thought  that  economic  conditions 
warranted  more  antirecession  spending 
than  the  administration  was  recommend- 
in!T.  ar.d  we  were  right. 

We  thought  the  economy  in  response 
to  that  stimulus  would  show  renewed 
vigor  without  renewed  inflationary  pres- 
sures, ."nd  v^"e  were  right. 

We  tliought  the  administration  was 
playing  games  by  presenting  us  with  un- 
realistic budget  estimates  in  many  areas, 
and  we  were  right. 

Taken  as  a  whole,  the  major  thrust  of 
the  second  resolution  is  a  reaffirmation 
of  our  basic  first  resolution  judgments  on 
an  apijropriate  fiscal  policy  to  deal  with 
the  current  recession.  The  behavior  of 
the  economy  over  the  past  6  months  has 
demonstrated  that  that  judgment  was 
correct,  and  the  Senate  therefore 
should  approve  the  second  resolution 
with  assurance  that  it  is  doing  the  right 
thing. 

Final'v.  I  would  like  to  point  out  that 
even  tlirmgh  we  are  now  reconfirming  our 
commitment  to  a  fiscal  policy  that  should 
stimulate  recovery,  it  is  necessary  for  us 
to  rem^mbpr  thai;  much  of  what  we  seek 
to  do  can  be  undone  by  an  unaccom- 
modating monetary  policy.  The  second 
bi;deft  rrsolution  assumes  that  the  rrte 
of  growth  of  the  money  supply  will  be 
adequate  to  finance  the  needed  recovery. 
If  it  is  not.  then  capital  wiU  become 
."^carce  as  interest  rates  rise,  and  the  re- 
covery will  be  thwarted.  I  urge  the  Mem- 
bers of  Congress  to  use  their  powers  of 
persuasion  to  encourage  the  Federal  Re- 
feiTc  to  not  let  this  hanpen. 

Mr.  CURTIS.  Mr.  President,  I  com- 
mend the  di-tinguished  Senator  from 
New  Yor):  frr  his  remarks.  I  think  they 
merit  tit?  r  ttention  of  all  of  ns. 

Mr'.  President.  I  also  commend  the 
Budget  Committee  for  their  dedication, 
the  fricts  which  thev  have  brouEjht  before 
the  Senat".  and  the  attention  which  they 
have  fcci^scd  o^y  this  verv  important 
proble-.-ji  of  th-^  fc'^dget. 

I  believe  that  t)i-°  creation  cf  the  Budg- 
et Co:-iniittee  has  be^n  effective  in  re- 
strain!' y  some  of  the  .'-pending  of  Gov- 
ernment. When  peop'e  consider  this  is 
the  fii-st  year  o^  llieir  operation,  that 
is  verv  comiucru-hbie. 

I  sav  that  at  tlie  same  time  that  I 
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annour.ce  to  the  Senate  that  I  cannot 
support  the  pending  resolution. 

During  my  years  in  Congress,  I  have 
voted  against  those  things  which  lead 
to  deficit  financing.  Right  now  our  big 
burdens  of  the  budget  are  what  might  be 
termed  the  welfare  state.  Thirty-nine 
cents  of  every  dollar  spent  goes  directly 
to  individuals;  16  cents  goes  to  States 
and  localities.  The  States  and  localities 
pass  5  cents  of  that  on  to  individuals. 
So  in  individual  benefits,  44  cents  out 
of  every  dollar  goes  for  that  purpose. 

Also,  it  takes  7  cents  to  pay  the 
interest.  The  amount  of  money  going  to 
individuals,  States,  and  localities  is  55 
cents,  with  7  cents  to  individuals,  leaving 
62  cents.  We  are  only  spending  27  cents 
out  of  the  dollar  for  national  defense. 
Two  years  ago  it  was  29  cents,  10  years 
ago  it  was  40  cents.  That  leaves  11  cents 
for  the  general  Government. 

In  other  words,  Mr.  President,  the 
burdens  to  govern  are  not  so  great.  It 
is  the  burden  of  providing.  And  when 
the  roll  has  been  called  in  the  past  on 
Federal  aid  to  education,  medicaid,  medi- 
care, public  housing  and  these  other  so- 
cial programs,  I  have  been  recorded  as 
against  the  inauguration  of  this  type  of 
program. 

Now  they  are  here.  I  believe  in  such 
matters  as  social  security,  which  was 
passed  before  I  came  to  Congress,  the 
Government  should  absolutely  make  good 
and  pay  the  benefits,  and  I  think  we 
should  pay  them  in  dollars  that  will  buy 
something. 

Mr.  President,  we  camiot  serve  this 
country  by  going  on  and  having  a  deficit 
of  S74.8  billion. 

Mr.  President,  I  just  wish  to  yield  my- 
self 10  minutes.  I  would  like  to  be  notified 
when  the  time  expires. 

Mr.  President,  I  do  not  think  anyone 
would  be  justified  in  voting  no  on  this 
resolution  or  in  advocating  a  zero  deficit 
unless  they  were  willing  to  take  the  re- 
sponsibility of  stating  where  they  would 
cut. 

When  the  first  resolution  was  before 
us  in  May,  I  stated  some  places  where 
I  would  cut  to  save  $67.2  billion.  I  will 
mention  those  again.  I  am  willing  to  up- 
date that  list  and  to  add  some  other 
items  in  order  to  meet  the  present 
situation. 

Here  is  what  I  proposed  at  that  time 
to  bring  the  budget  into  baiance:  I  said 
we  should  repeal  the  tax  reduction  made 
earlier  in  the  year.  This  amounts  to  $23 
billion.  Why  should  we  cut  taxes  when 
we  are  running  a  $74  billion  deficit? 
There  is  no  reason  at  all.  The  tax  cut  did 
not  spur  the  economy  because  people 
have  no  confidence  in  the  Government 
of  the  United  States  to  m.anage  its  own 
affairs. 

I  said  I  would  abolish  revenue-sharing. 
That  would  be  S6.3  biUion. 

I  am  in  favor  of  stopping  foreign  eco- 
nomic assistance.  It  is  $4  billion.  It  will 
probably  take  ?<l  billion  to  phase  it  out. 
We  could  save  $3  billion  there.  Since  May 
we  have  added  to  it.  We  have  committed 
ourselves  for  the  next  3  years  to  $9  bil- 
lion in  the  Mideast. 

The  space  proeram  has  been  cut  ma- 
terially but  I  v.ould  cut  it  another  $'■> 
billion. 


On  mass  transit,  I  v%ould  cut  that  by 
$1  billion  because  we  are  guaranteeing 
the  losses  of  bus  lines  and  transit  sys- 
tems. We  are  not  spendiiitT  the  moiiiey 
for  research  on  inno\  ations  that  will  help 
mass  transit  to  do  a  better  job.  In  the 
mass  traiasit  law  we  undenvrite  the  fail- 
ures of  transportation  companies.  That 
ought  to  be  cut. 

On  what  the  budget  refers  to  as  com- 
munity development,  a  lot  could  be  said 
for  it,  but  if  we  went  back  to  the  1974 
level  of  expenditures  there,  wiiich  would 
be  reasonable,  we  could  save  $1  billion. 

Ten  years  ago  we  were  spending  $3 
billion  in  education.  It  is  now  $7  billion. 

If  we  would  go  back  to  the  1974  figure 
we  would  save  $2  billion. 

I  am  ready  to  say  to  the  educators  of 
the  country,  "This  is  all  we  have  to  give 
you.  You  come  forth  with  some  ideas  to 
make  this  go  just  as  far  as  possible,  to 
do  the  utmost  good." 

Under  manpower  and  social  services, 
this  originated  in  the  Finance  Commit- 
tee. It  was  supposed  to  cost  a  few  hundred 
million  dollars.  The  first  thing  we  knew 
it  was  headed  for  $5  billion.  We  have 
already  cut  it,  but  I  am  ready  to  vote  for 
another  cut  and  confine  those  social  serv- 
ices to  those  who  have  the  first  need — 
probably  the  handicapped.  We  cannot 
afford  everything. 

Ten  years  ago  we  were  spending  for 
health  programs  $3  billion.  Today  it  is 
$30  billion.  Does  any  Senator  know  any 
reason  why,  when  we  are  running  a  defi- 
cit, we  should  add  to  the  social  security 
taxes  of  the  working  people,  to  pay  the 
hospital  and  medical  bill  of  somebody 
who  is  65,  just  because  they  are  65,  even 
if  they  are  some  of  the  most  wealthy 
people  in  the  country? 

We  ought  to  make  a  cut  there  of  $5 
billion  and  we  would  still  do  justice  to 
those  who  cannot  provide  their  own 
medical  care. 

I  admit  I  have  not  updated  these 
figures.  They  were  valid  as  of  last  May. 
I  cite  them  as  an  illustration  to  show 
where  I  stand. 

We  debated  last  spring  whether  we 
should  add  5.5  percent  or  8.5  percent  to 
wa^es  and  retirement.  When  we  have  a 
$74  billion  deficit,  why  not  decide  on 
zero?  Why  not  say  to  the  recipients, 
"Yes,  we  would  like  to  give  you  a  raise 
but  tliere  Ls  no  money  in  the  till." 

That  would  have  saved  $12.9  billion 
on  wages  and  retirement. 

Law  enforcement  is  supposed  to  be  a 
local  activity.  Ten  years  ago  we  were 
spending  a  half  billion  dollars  on  it.  Now 
it  is  $3.5  billion,  an  increa.se  of  sevenfold. 
That  ought  to  be  cut  by  SI  billion. 

Pood  stamps  could  stand  a  $2  billion 
cut. 

Welfare  reform  could  stand  a  $2  billion 
cut. 

I  believe  some  real  tax  reforms  would 
save  a  billion  dollars.  Here  is  another 
thing:  If  we  operated  at  zero  deficit,  we 
would  save  $2  billion  in  interest  this 
year. 

Mr.  President.  I  am  willing  to  take 
tliose  figures,  update  them,  and  do  what- 
ever is  necessary  to  get  a  zero  budget. 

The  PRESIDING  OFFICER.  The  Sen- 
nt?r  has  used  10  minutrs  of  his  time. 
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Mr.  CURTIS.  I  yield  myself  the  ad- 
ditional 5  minutes. 

Mr.  President,  I  totally  disagree  with 
those  who  feel  that  deficits  are  going 
to  lift  up  this  economy.  They  will  make 
it  get  worse.  Perhaps  we  could  have  good, 
sound  management  for  a  number  of 
years,  and  then  release  the  spigot  and 
get  a  little  lift  from  it.  But  we  forget 
that  people  in  every  section  of  the  globe 
have  lost  confidence  in  Uncle  Sam's  abil- 
ity to  pay  his  bills. 

I  also  wish  to  say  that  some  of  the 
leading  economists  of  the  country  totally 
reject  that  notion.  I  wish  to  read  from 
Dr.  Roger  Freeman,  one  I  could  put  at 
the  top  of  the  list: 

Some  close  observers  have  expressed  the 
fear  that  a  continuation  of  current  trends  In 
the  public  debt  may  lead  to  Federal  bank- 
rupty.  But.  there  Is  really  no  reason  to  be 
afraid.  The  Federal  Government  cannot  go 
bankrupt  because  it  can  always  print  all  the 
money  it  needs  to  meet  Its  obligations  and 
repay  its  creditors  in  dollars  that  are  worth 
but  a  fraction  of  the  dollars  it  borrowed 
many  years  before.  Some  may  take  a  dim  view 
of  such  a  method  to  defraud  those  who  en- 
trusted their  savings  to  the  Federal  Gov- 
ernment. Others  will  regard  this  as  clever 
money  management. 

What  Is  to  be  feared  Is  not  Federal  bank- 
ruptcy but  runaway  Inflation.  Ever-expand- 
ing deficit  spending  and  enlarged  money 
supply  are  bound  to  produce  inflation — as 
they  have  done  countless  times  In  a  devas- 
tating manner  over  the  past  one  thousand 
years— from  China  to  Latin  America,  from 
Persia  to  France  and  Germany.  And  when  the 
money  lost  most  or  all  of  Its  value,  run- 
away inflation  often  not  only  ruined  a  coun- 
try economically  but  led  to  social  unrest. 
violent  upheaval,  revolution  and  even  de- 
struction of  the  society.  More  than  anv  other 
single  factor  It  was  the  German  superlnfla- 
tion  of  the  1920s  which  broke  the  middle 
class  and  killed  its  belief  in  the  Justice  of 
the  existing  social  order  that  brought  Hitler 
to  power. 

Now,  listen  to  this,  Mr.  President :  The 
Consumer  Price  Index  lost  18  percent 
from  1955  to  1965.  and  70  percent  from 
1965  to  1975.  Mr.  President,  it  took  163 
years,  from  1789  to  1952,  for  our  domes- 
tic expenditures  to  reach  $12  billion.  In 
the  next  20  years,  they  multiplied  10- 
fold.  Federal  expenditures  doubled  3'. 
times  from  1952  to  1972. 

Mr.  President,  how  much  time  do  I 
have  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  remaining. 

Mr.  CURTIS.  Mr.  President,  I  firmly 
believe  that  the  only  thing  that  will  save 
this  Republic  from  ruin  is  a  constitu- 
tional amendment  that  will  compel  a 
balanced  budget,  not  some  time  in  the 
future  but  now.  I  have  such  an  amend- 
ment. We  had  2  days  of  hearings  on  it 
this  fall.  It  mandates  Congress  to  bal- 
ance the  budget.  At  the  end  of  the  year, 
the  President  calculates  whether  we  "have 
a  deficit:  he  ascertains  it  and  announces 
it,  together  with  a  calculation  of  how 
much  surtax,  which  is  an  added  per- 
centage tax  on  individuals  and  corpora- 
tion, it  would  take  to  recoup  the  deficit, 
and  the  surtax  goes  in  automatically! 
The  proposed  permits  a  waiver  of  the 
tax  to  recoup  the  deficit  If  three-fourths 
of  both  Houses  of  Congress  find  that  we 
are  In  a  grave  national  emergency  or  in 
case  of  a  declaration  of  war. 


Mr.  President,  if  Congress  and  the 
President  have  to  face  the  issue  of  bal- 
ancing the  budget  or  raisihg  taxes,  they 
will  balance  the  budget.  We  will  then 
have  some  priorities.  We  MTill  confine  our 
social  programs  to  the  people  in  need.  We 
will  for  instance  confine  our  help  in  the 
medical  field  to  people  who  cannot  get 
medical  services  any  other  way. 

Mr.  President,  I  do  not  think  there  is 
much  support  growing  in.  Congress  for 
my  constitutional  amendnjent,  although 
there  is  some,  but  there  is  a  very  growing 
support  for  it  across  the  country  and 
among  the  State  legislatures.  The  States 
know  they  have  lost  cootrol  of  their 
budgets  because  it  takes  all  the  money 
they  can  raise  to  match  Federal  programs 
and  they  want  the  brakes  put  on  it  in 
Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  CURTIS.  Mr.  President.  I  suggest 
that  we  can  reduce  the  budget.  We  have 
to  change  laws,  but  let  us  not  put  it  off 
any  longer. 
Several  Senators  addressed  the  Chair 
The  PRESIDING  OFFICjER.  The  Sen- 
ator from  Virginia  has  12  minutes 
remaining. 

Mr.  HARRY  F.  BYRD.  JtR.  Mr.  Presi- 
dent, may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senat€(rs  will  please 
take  their  seats. 

Mr.  HARRY  F.  BYRD,  JIR.  Mr.  Presi- 
dent, the  Congressional  Budget  Act  of 
1974.  which  created  the  bijdgetary  pro- 
cedures which  we  are  implementing  to- 
day, had  noble  objectives.  Among  them 
were  these :  To  establish  tamets  for  reve- 
nues and  spending;  to  coordinate  the 
work  of  the  Congress  in  the  budgetar>- 
area:  to  provide  timely  information  on 
the  status  of  actions  affecting  budgetary 
goals;  to  exercise  discipline  an  the  appro- 
priation of  funds. 

The  pending  resolution,  in  my  view, 
represents  a  highly  creditable  job  in  the 
first  three  areas.  The  problem  arises  in 
connection  with  the  fourth  objective- 
discipline. 

The  concurrent  resolution  says  that  for 
fiscal  year  1976— in  rounded  figures— the 
appropriate  level  of  Fedesal  revenues 
is  $300  billion:  the  "ipproptiate  level  of 
spending  is  S375  billlor.:  aisd  t\\Q  aj-'pro- 
priate  deficit  i.s  S7.5  billi.ji-). 

I  am  compelled  to  say  that  the  de- 
claring of  a  deficit  of  $74.8  billion  a=;  ap- 
propriate for  fiscal  year  19f6— and  that 
is  the  word  required  by  li^w.  the  word 
used  in  the  resolution,  appropriate — is 
an  abandonment  of  discipline. 

Mr.  NUNN.  Mr.  President,' will  the  Sen- 
ator yield  for  an  observation  at  that 
point? 

Mr.  HARRY  F.  BYRD.  J^.  I  vield  to 
the  Senator  from  Georgia. 

Mr.  NUNN.  I  completely  agree  with  the 
Senator  from  Virginia  that  tthe  wording 

is,  I  think,  required  by  statutje 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
correct. 

Mr.  NUNN.  In  the  originail  law  setting 
it  up,  the  wording  of  the  appfopriate  level 
of  expenditures,  the  appropriate  level  of 
revenue,  and  the  appropriate  level  of 
deficit  for  the  year,  is  a  matter  that  is 
of  grave  concern  to  me.  I  know  it  is  of 
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concern  to  other  Senators 
Committee,  and  I  am  going 
a  speech  or  inserting  par 
Record  on  that  and  other 
What  we  have  here  is 
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that  word  of  explanation  will  be  of  some 
assistance. 

Mr.  NUNN.  If  the  Senator  from  Maine 
will  agree,  after  going  through  all  the 
budgetary  work  hours  on  the  Budget 
Committee,  the  word  "inevitable"  ought 
to  be  used  instead  of  the  word  "appro- 
priate." 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  F.  BYRD.  JR.  I  yield. 

Mr.  HELMS.  Instead  of  the  word  "in- 
evitable," let  us  make  it  "appalling." 

Mr.  HARRY  P.  BYRD,  JR.  That  would 
be  more  in  the  line  with  the  thinking 
of  the  Senator  from  Virginia. 

Mr.  NUNN.  I  will  agree  with  all  the 
adjectives  except  "appropriate." 

Mr.  HARRY  F.  BYRD,  JR.  The  fact 
is  that  the  legislation  before  the  Senate 
today  says  it  is  appropriate  to  have  a 
deficit  of  $75  billion.  To  me  it  is  totally 
inappropriate  and  indeed  totally  irre- 
sponsible. 

I  do  not  care  what  word  we  use, 
whether  we  use  the  word  "appropriate" 
or  "inevitable,"  or  any  other  word,  the 
fact  is  that  there  is  a  deficit  being  pro- 
posed of  $75  billion.  Not  only  is  it  not 
appropriate  but  in  my  judgment  it  is 
totally  irresponsible. 

When  the  Congressional  Budget  Act 
was  being  debated  in  the  Senate,  I  stated 
at  the  time,  and  I  repeat  today,  that 
unless  Congress  builds  real  discipline 
into  the  budgetary  process,  until  we  move 
toward  a  balanced  budget,  Congress  will 
continue  to  find  "appropriate"  a  huge 
deficit  every  year. 

I  very  much  fear  that  the  Congres- 
sional Budget  Act,  which  was  supposed 
to  be  a  foundation  stone  for  sound  fiscal 
policies,  is  more  like  a  piece  of  putty 
being  shaped  in  any  way  the  political 
and  economic  fashions  of  the  moment 
dictate. 

On  page  4  of  the  committee  report  it 
is  stated  that  during  the  past  6  months 
it  has  been  that — 

Congress  has  the  discipline  to  exert  Its 
Influence  over  the  Nation's  flnanclal  affairs 
and  to  lay  a  foundation  for  long-term 
recovery  and  stability. 

But  in  the  very  next  paragraph  the 
committee  reports  that  in  those  same 
6  months,  the  spending  target  has  gore 
up  by  S8,6  billion  and  the  deficit  target 
by  $6  billion. 

That  is  not  my  idea  of  discipline. 

The  problem  with  Senate  Concurrent 
Resolution  76  is  its  underlying  philos- 
ophy, the  philosophy  of  the  free  limch, 
the  philosophy  that  none  needs  pay  the 
bill. 

This  resolution  projects  ahead  for  yet 
another  year  the  tired  and  discredited 
economic  dogmas  which  are  chiefly 
responsible  for  the  inflation  and  reces- 
sion we  have  been  experiencing:  the 
doctrine  that  when  things  go  wrong,  the 
thing  to  do  is  to  spend  your  way  out  of 
trouble. 

Just  about  the  only  solution  Wash- 
ington. D.C.  has  had  for  any  of  the  Na- 
tion's problems  in  the  last  15  years  has 
been  more  Government  spending  and 
more  Government  control. 

Nearly  all  of  the  increase  in  the  deficit 
projection  between  the  first  and  second 
concurrent   resolution — and   the   deficit 


in  the  first  resolution  was  a  whopper — 
is  attributed  to  "uncontrollable"  outlays 
under  entitlement  programs. 

I  submit  that  the  only  truly  "uncon- 
trollable" item  in  the  budget  is  interest 
on  the  debt — and  we  could  control  that, 
too,  if  we  would  stop  adding  to  the  debt. 

At  this  point  I  wish  to  say  that  if  this 
resolution  is  approved,  as  it  will  be,  that 
will  mean  that  for  the  6-year  period  1971 
through  1976  the  total  accimiulated  Fed- 
eral funds  deficit,  namely,  the  amount 
added  to  the  debt,  will  be  $227  billion. 
As  stated  another  way,  at  the  end  of 

The  PRESIDING  OFFICER.  The  Sen- 
ator used  10  of  his  12  minutes. 

Mr.  HARRY  F.  BYRD,  JR.  At  the  end 
of  this  fiscal  year,  35  percent  of  the  total 
national  debt  will  have  been  created  in 
6  years,  namely  the"  years  1971  through 
1976. 

What  we  must  do — and  I  recognize  this 
is  not  in  the  purview  of  the  Budget  Com- 
mittee— is  to  get  a  measure  of  control 
over  the  so-called  uncontrollables. 

I  do  not  suggest  that  we  refuse  to  aid 
Americans  who,  to  take  one  example. 
through  no  fault  of  their  own,  are  un- 
able to  earn  a  living.  We  owe  an  obliga- 
tion to  them,  and  no  such  drastic  action 
is  necessary. 

I  have  joined  with  other  Senators  in 
sponsoring  legislation  to  reform  our  out- 
dated, much-abused  welfare  system.  Pro- 
jections indicate  this  would  not  only  save 
the  taxpayers  money,  but  would  actually 
increase  benefits  to  the  truly  needy. 

This  is  the  direction  in  which  we 
must  move — and  just  one  example. 

Until  we  do,  until  we  get  a  real  handle 
on  Federal  spending,  deficit  will  continue 
to  pyramid  upon  deficit.  That  will  mean 
more  inflation,  more  crowding  of  private 
investors  out  of  the  money  market, 
higher  interest  rates,  continually  declin- 
ing consumer  confidence — and,  in  the 
longer  term,  the  threat  of  a  deep  depres- 
sion. 

On  page  11  of  the  committee  report  it 
is  stated  that — 

Reront  experience  Indicates  that  inflation 
forecasting  is  more  a  guessing  game  than  an 
analytical  exercise. 

In  the  short  run,  that  may  be  a  valid 
statement.  But  I  have  no  hesitation  in 
forecasting  that  the  pursuit  of  the  eco- 
nomic philosophy  embodied  in  the  pend- 
ing budget  resolution  will  continue  the 
long-term  inflation  which  is  now  plagu- 
ing us.  In  fact,  it  will  worsen  it. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident. I  ask  unanimous  consent  for  an- 
other 6  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
bad  news  for  the  hard-working  men 
and  women  of  this  Nation,  because  it 
means  that  the  steady  erosion  in  the 
value  of  their  paychecks  will  continue. 

Until  we  establish  genuine  discipline 
in  Federal  finances,  inflation  will  go  on 
undermining  the  foundations  of  the 
economy  of  the  United  States. 

Inflation  is  a  tax.  It  is  a  hidden  tax 
and  a  cruel  tax.  It  hits  hardest  those 


on  fixed  incomes  and  those  in  the  lower 
and  middle  economic  brackets. 

To  put  it  another  way:  We  will  not 
get  the  cost  of  living  under  control  mitil 
we  get  the  cost  of  Government  mider 
control. 

I  pay  special  tribute  now  to  the  Sen- 
ator from  New  York  i  Mr.  Buckley  )  and 
the  Senator  from  Idaho  <Mr.  McClure) 
for  the  eloquent  and  soundly  reasoned 
minority  views  which  they  published  in 
the  report  of  the  Budget  Committee. 

Senator  Buckley  and  Senator  Mc- 
Clure see  only  too  well  the  fallacy  of 
this  resolution,  the  bankruptcy  of  the 
policies  which  it  represents.  If  we  are  to 
have  soimdly  based  recoverj-  for  the 
economy  of  the  United  States,  we  shall 
have  to  give  heed  to  the  cogent  reason- 
ing set  forth  by  these  distinguished 
Senators. 

Because  I  concur  in  the  %iews  ex- 
pressed by  my  colleagues  from  New  York 
and  Idaho,  because  I  believe  that  we 
must  establish  time  financial  discipline 
in  the  Government  of  the  United  States. 
I  oppose  Senate  Concurrent  Resolu- 
tion 76. 

To  me,  a  $75  billion  deficit  is  unac- 
ceptable and  irresponsible. 

Mr.  President,  I  realize  that  the  pre- 
vailing view  in  Washington  today  is  the 
philosophy  exemplified  by  the  pending 
resolution.  That  sophisticated  view, 
namely  that  the  country  can  spend  its 
way  to  prosperity,  takes  me  back  10 
years,  9  years,  8  years,  or  7  years,  when 
the  sophisticated  view  in  Washington 
was  that  the  way  to  fight  a  war  in  Viet- 
nam was  to  fight  a  limited  war  and  not 
to  attempt  to  bring  the  war  to  an  early 
and  successful  conclusion.  That  sophis- 
ticated view  by  the  experts  on  that  sub- 
ject proved  itself  totally  wrong  and  I  say 
that  the  present  .sophisticated  view  by 
the  expeits  that  the  way  to  handle  the 
country's  economic  problems  now  is  to 
run  up  higher  and  higher  Federal  def- 
icits will  prove  itself  equally  as  wrong. 

The  continued,  accumulated  higher 
deficits  represent  the  major  cause  of  the 
inflation  that  the  American  people  are 
suffering,  inflation  that  is  eating  so  heav- 
ily into  every  wage-earner's  paycheck 
and  into  ever>-  housewife's  grocery  dol- 
lar. I  do  not  believe  that  we  will  get  infla- 
tion under  control  until  we  reverse  our 
policy,  get  away  from  these  continued 
deficits,  and  get  the  country  back  on  a 
sound  financial  basis. 

I  do  not  see  how  anyone  can  contend 
that  a  $75  billion  deficit  can.  by  any 
stretch  of  the  imagination,  be  considered 
a  sound  way  to  handle  the  Nation's 
finances.  With  one  exception,  it  is  well 
more  than  double  the  highest  deficit  in 
any  previous  year. 

The  accimiulated  deficits  for  the  6- 
year  period  ending  June  30,  1976.  will  be 
$227  billion. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  table 
I  have  prepared  showing  the  receipts, 
outlays,  and  deficits  and  the  interest  on 
the  debt,  and  that  the  text  of  Senate 
Concurrent  Resolution  76  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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DEFICITS    IN    FEDERAL    FUNDS   AND    INTEREST    ON    THE 
NATIONAL  DEBT  1957-76  INCLUSIVE 

(Billions  of  dollars,  prepared  by  Senator  Harry  F.  Byrd,  Jr.   o( 
Virginial 


Year 


Receipts      Outlays 


Surplus 

-I- or 

deficit  — 


Debt 
interest 


1957 $68.8 

1958 66.6 

1959 65.8 

1%0 75.7 

1961 75.2 

1962 79.7 

1963 83  6 

1964 87  2 

1965 90.9 

1966 101.4 

1967 111.8 

1968 114.7 

1969 143.3 

Jl^O 143.2 

}971 133.7 

1972 148.8 

1973 161.4 

1974 181.2 

1975 187.5 

1976" 198.9 

20-yr  total.  2,319.4     2,655.0 


J67.1 

69.7 

77.0 

74.9 

79.3 

86.6 

90.1 

95.8 

94.8 

106.5 

126.8 

143.1 

148.8 

156.3 

163.7 

178.0 

186.4 

198.7 

238.5 

272.9 


$+1.7 

-3.1 

-11.2 

+.8 

-4.1 

-6.9 

-6.5 

-8.6 

-3.9 

-5.1 

-15.0 

-28.4 

-5.5 

-13.1 

—30.0 

-29.2 

-25.0 

-17.5 

-51.0 

—74.0 


$7.3 

7.8 

7.8 

9.5 

9.3 

9.5 

10.3 

11.0 

11.8 

12.6 

14.2 

15.5 

17.7 

20.0 

21.6 

22.5 

24.2 

29.3 

32.7 

37.5 


-325. 6 


'  U.S.  Treasury  Department  estimates. 

Source:  Office  ol  Management  and  Budget  and  Department  of 
the  Treasury. 

S.  Con.  Res.  76 
Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That  the  Con- 
gress hereby  determines  and  declares,  pur- 
suant to  section  310(a)  of  the  Congressional 
Budget  Act  of  1974.  that  for  the  fiscal  year 
beginning  on  July  l,  1975 — 

(1)  the  appropriate  level  of  total  budget 
outlays  Is  $375,600,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $406,200,000,000; 

(3)  the  amount  of  the  deficit  In  the  budget 
which  U  appropriate  In  light  of  economic 
conditions  and  all  other  relevant  factors  is 
$74,800,000,000; 

(4)  the  appropriate  level  of  Federal 
revenues  is  $300,800,000,000  and  the  amount 
by  which  the  aggregate  level  of  Federal 
revenues  should  be  decreased  is  $6,400,000,000; 

(5)  the  appropriate  level  of  the  public 
debt   Is   $623,200,000,000;    and 

(6)  t'ae  Sen.ite  Committee  on  Finance  and 
the  House  Committee  on  Ways  and  Means 
shall  submit  to  their  respective  Houses 
legislation  to  decrease  Federal  revenues  by 
$6,400,000,000. 

Sec.  2.  The  Congress  hereby  determines 
and  declares  that,  for  the  transition  quarter 
beginning  on  July  1,  1976 — 

(1)  the  appropriate  level  of  total  budget 
outlays  is  $100,100,000,000: 

(2)  the  appropriate  level  of  total  budget 
authority  is  $92,200,000,000: 

(3)  the  amount  of  the  deficit  In  the  bud-ret 
which  Is  appropriate  In  Upht  of  economic 
conditions  and  all  other  relevant  factors  Is 
•15.300,000.000; 

(4)  the  appropriate  level  of  Federal  reve- 
nues Is  $84,800,000,000;  and 

(5)  the  appropriate  level  of  the  public 
debt  Is  $639,500,000,000. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  has  3  minutes. 

Mr.  STONE.  I  will  be  briefer  than  that. 

Mr.  President,  the  Senator  from  Flor- 
ida introduced  a  resolution.  Senate  Res- 
olution 289,  which  would  require  a  re- 
duction in  the  level  of  total  budget 
outlays  and  total  budget  authority,  to 
the  extent  that  the  projected  rate  of 
employment  between  the  first  and  sec- 
ond budget  resolutions  is  less  than  the 
7.5  percent  pro.jected  rate  of  unemploy- 
ment assumed. 

The  point  is  that  these  deficits  are 
projected  in  order  to  stimulate  employ- 


ment. That  is  the  reason  for  these  ex- 
penditures in  deficit.  If  w9  can  convince 
ourselves  and  commit  ouBselves  that  as 
the  employment  picture  improves  and 
the  unemployment  picture  improves  we 
will  reduce  the  deficit  bj  at  least  the 
amount  proposed  in  my  resolution,  v.-e 
will  have  aided  the  inflation  situation 
and  we  will  have  aided  th^  budget  proc- 
ess. 

Mr.  President,  in  order  to  ,<;ave  the  time 
of  the  Senate.  I  ask  unanimous  consent 
that  a  comparison  table  be  printed  in  the 
Record. 

There  being  no  objectfcn,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

COMPARISON  OF  1ST  AND  2D  BUD(|ET  RESOLUTIONS 
|ln  billions  of  doliarsi 


332.2 


burl  get 
rtsolution 


Budget  authority $386  7 

1976  tiuthys.  __ afi?' o 

Estimated  deficit 68  8 

Unemployment  rate...  ii) 
Budget  outlays  by  function: 

National  Defense... 90  7 

Internatlonsl  Affairs 4'9 

General    Science,    Space. 

and  Technology 4  6 

Natural     Resources,     En- 
vironment and  Energy...  U6 

Agriculture is 

Commerce  and  Transporta- 

„tion 17.5 

Community   and    Regiina!  8  65 

Develcpment 

Education,  Manpcwer,  and 

Social  Services... 19  85 

Health 30  7 

Income  Security 1253 

Veterans     Benefits     and  17  5 

Services 

Law      Enforcement      and  3  4 

Justice 

General  Government 3.3 

Revenue  sharmg  and  gen- 
eral     purpose      fiscal 

assistance 7  2 

Interest 35.0 

Allowances 1.2 


2d  budget  resolution 


$106.2  (  +  119.5  ) 

aTS.G  (     -f8.6  ) 

74. 8  (        6.     ) 

92.1  {    +1.4  ) 
4.8  (       -.1  ) 

1.6  ( ) 


U5(  -.1) 

2.6  (  -4-.  8) 

18.3  (  +.8) 

7.1  (  -1.55) 


20.9  (  -^1.0-i) 

33.0  (  -2.  3  ) 
128.1  (  -t-2.8  ) 

19.1  <  -rl.6  ) 


3.4  (. 
3.3  (. 


7.3  ( 

35.2  ( 

•9  ( 


•1  ) 
•2  ) 
•3  ) 


'May  1975-9.2  percent  (designed  to  re(luc»  this  tr  7  5  ppr- 
cent  by  Decemuer  1976).  -v        i    >  i-  <.j  m  r 

-  End  ol  3a  quarter,  1973—8.6' ; . 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  BELLMON.  Mr.  Pre4dent,  I  vield 
3  minutes  to  tlie  Senator  frcmi  New  York 

Mr.  JAVITS.  Mr.  President,  if  I  may 
have  the  attention  of  the  managers  of 
the  bill,  I  should  like  to  a^ik  one  ques- 
tion. 

The  bill,  I  am  very  please4  to  see  in  tlie 
comments  at  page  44  of  trie  committee 
report,  does  provide  fimds  (or  the  sum- 
mer youth  program.  I  ha\'E  fought  for 
that  for  quite  a  number  of  jears. 

I  ask  the  manager  of  the  bill  on  what 
that  estimate  was  based.  Who  submitted 
the  figures,  and  so  forth,  iind  is  it  any 
Improvement  over  this  year$  program  in 
view  of  the  continuing  enciemic  unem- 
ployment? 

Mr.  MUSKIE.  It  is  essenti^llv  the  same 
as  this  year's  program.  We  Have  made  no 
changes  in  it. 

Mr.  JAVITS.  I  suppose  vre  should  be 
grateful  that  it  is  not  down. 

Mr.  MUSKIE.  There  is.  of  course,  pres- 
sure. The  reestimates  that  rliised  the  de- 
ficit by  $8.6  billion  formed,'  pressure  to 
hold  the  numbers  down. 

Mr.  JAVITS.  I  thank  the  Senator. 

The   other   question  is   tl^is:    We   are 


^h 
has 


'  bill  on  the 

City.  There 

catlendar.  There 

about  a  loan 

flow  prob- 

s  just  been 

;^uple  of  days 

will  be  loans, 

'  the  Federal 

loans  at  all. 

the  event  of 

we  will  have 

■me  help  on 

meet  essen- 

apart  from 


50 


t) 
3ui  :e 


Bu(f  get  Commit- 
what  they 


aid 


certainly  discussed 

to  put  any 

lincertainty  of 

co^iclude  that  If 

on,  thepros- 

n  fiscal  1976 

is  very  help- 

the  Senator 

a  guarantee, 

arrangement  which 

emergency  being 

iction  avail- 
t  bird  concur- 

t;  1  that  emer- 


witi 


struggling  for,  and  there  ij 
calendar  for,  aid  to  New  Yo 
is  a  guarantee  bill  on  the  _ 
is  considerable  discussion 
bill  to  take  cai-e  of  the  ca 
lem,  wiiich  is  an  idea  that 
floated  as  recently  as  a  c 
ago. 

Nobody  knows  whether  it 
whether  it  will  come  out  _ 
Reserve,  whether  it  will  be 
or  guaranteed  securities.  Ir 
a  default  and  a  bankruptcy 
chaos  and  anarchy,  unless 
the  cash-flow  proposition 
tial  services  is  provided,  q  . 
the  other  tragic  arguments. 

I  wonder  whether  the  _ 
tee  considered  that  at  all 
had  in  mind  about  it. 

Mr.  MUSKIE.  We 
it.  We  are  not  in  a  positioH 
numbers  in  because  of  the 
any  action  at  all.  We  did 
it  were  a  guarantee  proposit 
j:jects  of  any  outlays  at  all 
were  minimal. 

Mr.  JAVITS.  I  think  that 
ful  and  hopeful,  and  I  than!: 
for  that  view.  If  it  were  not 
what  is  the  budget 
would  allow  such  an 
met? 

Mr.  MUSKIE.  The  only 
able  to  us  tlien  would  be  a 
rent  resolution. 

Mr.  JAVITS.  To  deal  wi 
gency? 

Mr.  MUSKIE.  To  deal  . 
gency  or  with  any  other 
Mr.  JAVITS.  The  last  ^ 
responsible  for  an  amendment 
the  tax  expenditures,  and  so 
on    the   budget   process, 
whether  the  Budget 
ing  the  heat  on  for  that 
may  expect  reports  and 
tax  expenditures  in  the 

Mr.  MUSKIE.   The 

language  in  the  committee 
Second,  we  have  created 
ture  task  force  which  is  .. 
ator  MoNDALE,  who  shares 
ator  from  New  York  a 
concern  about  this  problem*  . 
ing  that  we  can  begin  to  mov( : 
next  year. 

Mr.  JAVITS.  And  the 
the  heat  on  the  various    „._ 
ernment  and  the  appropriate 
of  the  Senate  in  this  regard? 
Mr.  MUSKIE.  We  cer  .. 
I  point  out  that  Senator  . 
a  table  in  the  Record  yester 
ing  that  these  tax  expenditir 
to  $103  billion. 

Air.  JAVITS.  I  thank  the 
yielding  me  the  time. 

THfi     r.UD.ET 

Mr.  CHILES.  Mr.  Presidbnt.  this  is 
the  first  time  the  Senate  ha;  considered 
a  second  concurrent  resolu  ion  on  the 
budget  and  there  are  some  tiings  about 
it  which  are  worth  pointing  olit. 

I  think   those  of  us  on 
Committee  hive  learned 
pc-i-ience.-,  with  the  budget 
important  it  is  to  set  our  speeding 
before  the  beginning  of  a  fiscal 
we  will  begin  to  do  for  197? 
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alloA  us  to  see  the  cumulative  effect  of 
sni.dl  ciiansiC'  in  many  programs.  I  thiiiK 
we  could  do  an  even  better  job  of  con- 
troliin:;  expenditures. 

We  have  learned  how  difficult  it  is  in 
the  secj:id  rtsolucion  to  keep  Uie  num- 
bers fro.m  clianging  when  the  programs 
have  ahoady  been  put  in  operatioii.  The 
fact  is  that  in  this  resolution  we  have 
provided  only  $3.7  biUion  for  new  pro- 
grams not  yet  legisl.ited.  For  the  most 
part  this  does  not  reflect  an  expectation 
of  major  spending  programs.  Rather,  it 
is  the  tjt.il  effect  of  allov;ing  for  small 
add-ons  to  spending  in  7  of  the  14  pro- 
gram functions  of  the  budget. 

The  fact  that  we  have  only  added 
$3.7  billion — just  1  percent  of  the  total 
budget^in  a  recession  year  demonstrates 
the  admirable  restraint  Congress  has 
shown.  With  the  leadership  of  the  chair- 
man Ol  the  Budget  Committee  and  the 
cooperation  of  the  chairmen  of  other 
committees,  we  in  the  Senate  have  faced 
hard  choices  and  cut  back  on  several 
populor  programs  in  order  to  keep  within 
our  ceilings. 

I  am  convinced  that  this  first  demon- 
stration of  our  ability  to  restrain  spend- 
ing has  increased  the  confidence  of  the 
American  people  in  Congress  capacity 
to  take  a  hard  look  at  the  size  of  Gov- 
ernmerit  rnd  start  to  do  something  about 
it.  Ws  have  a  long  way  to  go,  but  we  are 
on  the  right  track. 

Nevertheless,  even  this  slight  growth 
in  spending  for  new  programs  could  bal- 
loon into  more  than  twice  the  amount 
next  year.  This  is  because  the  $3.7  billion 
is  an  estimate  for  spending  during  the 
second  half  of  the  fiscal  year  after  the 
legislation  has  been  passed  and  the  pro- 
grams started. 

One  concern  I  think  the  Budget  Com- 
mittee .'  hould  have  is  being  aware  of  the 
fact  that  these  part-year  commitments 
could  become  full-year  commitments 
next  year,  and  could  push  spending  up  by 
$3  to  $5  billion  more  next  year. 

These  nondiscretionary  cost  increases 
and  future  year  effects  of  small  increases 
In  this  year's  budget  just  illustrate  the 
basic  problem  we  have  in  harnessing 
budget  growth. 

The  basic  problem  Is  that  even  if  you 
net  out  about  $20  billion  in  temporary 
spending  caused  by  the  recession — such 
as  extra  expense  for  unemployment  com- 
pensation, food  stamps,  and  job  creation 
programs — we  still  end  up  with  about  a 
$25  billion  growth  in  spending  In  the 
permanent  programs  of  the  budget  over 
1975  levels. 

This  amounts  to  about  an  8-percent 
growth  rate.  If  you  count  the  effects  of 
new  legislation  at  their  full  annual  cost, 
which  is  the  actual  size  of  the  programs, 
it  goes  up  to  9  percent  annual  growth. 

This  leaves  us  about  2  to  2 1/2  percent 
real  growth  above  inflation  In  permanent 
programs  in  just  1  year. 

Taking  the  figures  in  this  second  reso- 
lution, a  2-  to  2  V2 -percent  growth  in  real 
programs  would  mean  $7  to  $8'^  billion 
for  1977.  If  we  added  this  to  $24.5  bil- 
lion for  inflation  at  7  percent,  and  added 
S3  to  $5  billion  for  annualizing  part  year 
spending,  we  could  easily  find  next  year's 
budget  increasing  by  $34  to  $38  billion 
for  permanent  programs. 


I  am  not  saying  that  we  have  no 
choice.  I  am  saying  that  there  is  a  real 
danger  of  getting  these  kinds  of  in- 
creases without  starting  major  new  pro- 
grams. To  get  the  total  budget  under 
control,  v.e  are  going  to  have  to  start 
making  tradeoffs  for  these  small  pro- 
gram changes. 

If  we  liberalize  benefits  in  an  entitle- 
ment program,  or  increase  appropria- 
tions for  an  ongoing  program,  we  are 
first  going  to  decide  what  we  are  will- 
ing to  give  up  elsewhere.  I  do  not  think 
the  American  people  want  us  to  keep 
piling  one  program  on  top  of  another. 
They  want  us  to  stop  old  programs  be- 
fore we  start  new  ones. 

We  have  got  to  dig  into  the  base  of 
the  budget  and  find  inefficiencies  and 
duplications  which  can  yield  savings.  I 
would  like  to  close  by  calling  attention 
to  the  problem  of  reforming  some  of  our 
entitlement  programs,  which  some  of 
my  colleagues  on  the  Budget  Committee 
addressed  last  night. 

This  is  an  area  where  the  Budget 
Committee  is  offering  a  clear  challenge 
to  the  Senate. 

At  my  suggestion,  the  first  concurrent 
resolution  included  a  recommendation 
for  a  billion  dollars  worth  of  savings  due 
to  reforms. 

I  might  note  that  we  were  not  asking 
for  a  reduction  of  benefits  to  needy  per- 
sons, but  only  for  tighter  administration, 
elimination  of  eligibiliy  loopholes,  and 
reduction  of  excess  benefits  like  the  ex- 
tra 1  percent  above  cost  of  living  in  some 
retirement  programs. 

Pood  stamp  reform  is  the  only  area 
where  the  Senate  has  taken  enough  ac- 
tion so  far  that  we  felt  we  could  real- 
istically project  savings  for  this  fiscal 
year. 

I  am  pleased  that  the  Agriculture  Com- 
mittee is  actively  considering  a  reform 
biU  which  I  introduced  with  Senator 
NuNN,  as  well  as  several  other  bills  spon- 
sored by  members  of  the  Budget  Com- 
mittee. 

I  hope  that  this  year  we  will  be  able 
to  take  the  same  lead  in  other  areas  and 
get  the  same  kind  of  cooperative  re- 
sponse from  the  authorizing  committees. 
If  they  will  apply  their  expertise  to  our 
suggestions  for  reform,  then  maybe  we 
can  fulfill  our  mandate  to  start  control- 
ling the  total  Federal  budget. 

MONETARY   POLICY 

Mr.  President,  as  the  Senate  considers 
passage  of  the  second  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1976, 
I  think  it  is  important  that  we  emphasize 
the  importance  the  Senate  Budget  Com- 
mittee attaches  to  monetary  policy  and 
the  need  for  monetary  and  fiscal  policy 
to  work  together. 

I  am  privileged  to  serve  as  chairman  of 
the  Budget  Committee  Task  Force  on 
Monetary  Policy  and  Capital  Needs.  This 
task  force  held  three  seminars  eariier 
this  fall  on  monetary  policy,  the  possi- 
bility of  Government  borrowing  crowd- 
ing out  private  investment,  and  the 
longer  run  prospects  of  a  capital  short- 
age. 

The  full  Senate  Budget  Committee 
also  spent  considerable  time  on  mone- 
tary policy  in  hearings  which  included 
prolonged  discussions  with  the  Chairman 


of  the  Federal  Resen-e,  the  Secretary  of 
the  Treasury,  and  others. 

Through  these  activities  it  became 
abundantly  clear  to  us  that  if  the  Fed- 
eral Reserve  continues  to  think  that  its 
role  and  its  responsibility  is  to  counter- 
balance the  stimulus  the  Congress  is 
giving  to  the  economy  to  achieve  re- 
covery, then  we  are  going  to  have  mone- 
tary policy  going  one  way  and  budget 
policy  going  another  way,  each  nullify- 
ing the  other. 

It  became  evident  last  June  when  the 
tax  cut  began  to  have  its  impact  that  tne 
Federal  Reserve  was  going  to  cushion 
the  impact  of  the  tax  cut  by  tightening 
up  on  the  money  supply.  The  net  effect 
of  this  was  that  interest  rates  rose,  the 
housing  market  remained  in  crisis,  and 
the  punch  was  taken  out  of  the  tax  cut. 

When  this  happens,  tight  monetary 
policy  dampens  the  spurt  to  growth  and 
employment  that  would  have  resulted 
from  the  tax  cut  and  actually  enlarges 
the  deficit. 

So  the  Congress  is  kept  from  achieving 
its  goal  of  controlhng  spending  while 
providing  the  stimulus  to  tlie  economy  it 
desires  and  that  It  believes  will  not  add 
to  inflation,  and  the  Federal  Rcsen-e  is 
kept  from  its  goal  of  cutting  the  rate  of 
inflation  while  letting  the  economy  re- 
cover from  the  recession. 

So  the  need  for  monetary  and  fiscal 
policy  to  be  in  concert  with  each  other 
rather  than  in  conflict  is  fundamental 
to  an  effective  economic  policy  to  achieve 
recovery  without  more  inflation. 

The  Senate  Budget  Committee  recom- 
mends a  rate  of  growth  in  the  narrowly 
defined  money  supply  (M^  of  8  to  10 
percent  for  fiscal  year  1976.  This  con- 
trasts with  the  Federal  Reserve's  target 
rate  of  growth  of  5  to  7 '  2  percent. 

This  difference  in  the  numbers  is  not 
as  important  as  the  difference  over  pol- 
icy. 

Because  right  now  monetarj'  policy  is 
easing  up  quite  a  bit.  interest' rates,  are 
falling,  disintermedation  of  funds  out  of 
savings  and  loans  has  lessened,  housing 
is  picking  up  slightly,  and  so  on.  But  this 
is  probably  only  a  monetary  thing. 

An  easier  monetary  policy  on  a  more 
continuing  basis  is  possible  now  because 
the  inflation  we  have  is  not  caused  by 
excessive  demand.  This  inflation  is  un- 
usual if  not  unique  because  it  is  occur- 
ring when  v.e  have  high  unemploy- 
ment and  unused  capacity  in  industry. 
There  is  a  lack  of  demand  not  too  much 
demand. 

If  there  were  excess  demand  then  a 
tighter  monetary  poUcy  would  be  the 
right  thing  to  do  but  now  with  recession 
and  inflation  at  the  same  time  a  slight- 
ly easier  monetary  policy  that  is  con- 
sistent with  our  fiscal  policy  is  neces- 
sary to  achieve  recovers*  while  slowing 
infiation. 

What  we  need  to  stress  is  the  impor- 
tance of  the  Federal  Reserve  imder- 
standing  that  the  Congress  is  serious 
about  controlling  Federal  spending  so 
that  is  has  the  confidence  that  Congress 
will  not  fan  the  flames  of  inflation. 

If  the  Federal  Resen-c  can  realize  this, 
and  can  realize  at  the  same  time  the  tre- 
mendous need  in  this  country  right  now 
to  bring  down  the  extremely  high  rate  of 
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unemployment,  to  bring  recovery  to  the 
recession  ridden  sectors  such  as  housing, 
and  to  assure  a  solid  trend  toward  re- 
covery into  the  economy  as  a  whole,  then 
there  is  a  good  possibility  of  acliievlng  an 
effective  economic  policy. 

What  I  am  saying  is  that  we  in  the 
Congress  cannot  do  it  alone.  We  need 
the  cooperation  of  the  Federal  Reserve 
and  the  President  of  the  United  States 
in  achieving  the  economic  goals  of  our 
people.  Our  budget  resolution  cannot 
bear  the  whole  burden  of  achieving 
either  recovery  or  price  stability. 

We  must  work  together  and  the  Presi- 
dent and  the  Federal  Reserve  need  to 
join  with  us  in  this  effort. 

Mr.  ROTH.  Mr.  President,  the  Senate 
is  today  considering  the  adoption  of  the 
second  budget  resolution  to  set  total 
Government  spending  levels  at  $375.6 
biUion,  producing  a  budget  deficit  of  $74.8 
billion.  In  addition  to  this  budget  deficit, 
the  Government  will  have  to  borrow  an- 
other $14  billion  for  the  various  Federal 
agencies  that  have  been  removed  from 
the  budget. 

A  portion  of  this  enormous  budget 
deficit  is  due  to  a  reduction  in  tax  rev- 
enues caused  by  the  recession  and  to  in- 
creased spending  programs  to  help  the 
unemployed.  But  the  bulk  of  the  deficit 
is  caused  by  increased  spending  in  the 
many  Government  programs  that  have 
been  created  in  the  past  decade. 

The  Federal  Grovemment  has  had 
budget  deficits  for  15  out  of  the  last  16 
years,  resulting  in  nearly  $250  billion  in 
red  ink.  In  fiscal  1974.  the  Government 
was  spending  $268  billion.  With  the 
adoption  of  this  resolution,  the  Govern- 
ment will  spend  $375  billion  in  fiscal 
1976.  an  increase  of  $107  billion  in  just 
2  years. 

In  1962.  the  Federal  Government's 
total  budget  was  only  $107  billion.  And 
in  the  last  2  years,  we  have  increased 
spending  as  much  as  we  did  in  the  186- 
year  period  between  1776  and  1962. 

In  these  same  last  2  years,  the  Gov- 
ernment has  run  up  budget  deficits  of 
$119  billion,  which  is  more  than  the  total 
Federal  budget  in  1965,  just  10  years 
ago. 

I  believe  that  it  is  clear  that  these 
deficit  spending  policies  are  primarily  re- 
sponsible for  the  inflation  and  high  un- 
employment we  are  experiencing  today, 
and  attempts  to  spend  our  way  out  of  our 
economic  problems  will  only  result  in 
more  inflation  and  even  higher  levels  of 
unemployment. 

Over  the  past  15  years,  the  Congress 
has  responded  to  virtually  every  prob- 
lem by  enacting  well-intentioned,  politi- 
cally appealing,  costly  programs.  Mem- 
bers of  Congress  may  benefit  from  these 
politically  popular  spending  programs, 
but  the  average  working  family  has  to 
pay  for  this  spending  in  increased  taxes 
and  higher  rates  of  inflation. 

I  believe  that  the  taxpayers  of  this 
country  have  had  enough  of  wasteful 
spending  programs  and  that  Congress 
must  take  action  to  reduce  the  growth 
of  Government  spending  programs. 

That  is  why  it  is  so  important  that  any 
tax  cut  bill  that  we  adopt  must  be  linked 
to  a  corresponding  reduction  in  Federal 
spending.  A  combined  reduction  in  Fed- 
eral taxes  and  Federal  spending  will  in- 


crease consumer  purchasing  power,  make 
more  money  available  for  the  creation  of 
new  jobs,  and  stimulate  economic  growth. 

Mr.  BARTLETT.  Mr.  President,  I 
recognize  that  many  suppoirt  the  increase 
in  spending  because  the  tosts  of  many 
existing  programs  are  increasing.  How- 
ever, this  land  of  catchup  spending  is 
foreign  to  the  purpose  of  tjie  new  budget 
process.  I  do  not  think  wfl  are  supposed 
to  tacitly  approve  all  inflation-generated 
cost  increases.  What  we  ar*  doing  is  lock- 
ing ourselves  into  a  viciaus  spiral.  We 
here  in  Congress  cause  inflation  by  to- 
day's deficit  spending,  »nd  then  we 
justify  even  more  spending*  tomorrow  be- 
cause, lo  and  behold,  inflation  has  driven 
up  costs  for  the  Government.  You  have 
to  draw  the  line  somevjhere,  and  I 
thought  we  were  drawing  St  at  $365  bil- 
lion last  spring. 

Even  if  one  accepts  the  "inore  Govern- 
ment is  more  prosperity"  tjheories  which 
have  been  in  vogue  here  foj  40  years,  and 
I  do  not,  the  only  rational  reason  for  in- 
creasing spending  is  if  the  recovery  were 
weaker  than  we  have  anticipated.  In  fact, 
it  is  stronger  than  we  thought.  Even  with 
the  tax  cut,  tax  revenues  aie  higher  than 
predicted.  If  we  were  realjy  reacting  to 
changing  economic  predictions,  we  would 
be  cutting  spending. 

This  proposal  accelerates  a  vicious  eco- 
nomic cycle,  which  will  further  stimulate 
inflation. 

I  implore  my  colleagues  to  take  a  firm 
position  that  we  are  not  gding  to  let  the 
Government  get  completelj'  out  of  fiscal 
control.  If  we  allow  this  deficit  increase 
to  go  through,  I  fear  that  it  may  signal 
the  failure  of  our  noble  Qxperiment  in 
budget  reform. 

IMPORTANCE    OF    ADVANCEj  FITNDING 
FOR    education! 

Mr.  BEALL.  Mr.  Presideint,  as  both  a 
member  of  the  Budget  C<)mmittee  and 
as  the  ranking  minority  nlember  of  the 
Education  Subcommittee,  ]  rise  to  com- 
ment on  the  statement  contbined  on  page 
20  of  the  committee  report  with  respect 
to  the  future  year  impact!  of  advanced 
funded  programs. 

Those  of  us  who  have  been  active  in 
the  education  area  are  aci|tely  aware  of 
the  problems  resulting  when  funds  for 
education  programs  are  reaeived  by  local 
educational  agencies  and  educators  late. 
In  fact,  many  educators  ^ave  told  me 
that  they  would  even  prefel"  less  funding 
with  earlier  notification  tjian  a  higher 
funding  level  which  was  Received  late. 
This  is  because  of  the  need  for  effective 
planning.  If  resources  are  to  be  utilized 
In  the  most  effective  manner. 

Education  has  particular  problems  in 
this  regard.  Decisions  as  ^  staffing  for 
September  in  many  instanoes,  have  to  be 
made  in  the  preceding  ITebruary  and 
March  and  these  decisions  can  be  made 
with  confidence  only  if  thfre  is  general 
understanding  of  the  amourits  which  will 
be  made  available  for  tht  school  year 
at  a  early  date.  What  I  am  saying,  Mr. 
President,  is  that  school  Authorities  at 
all  levels  of  education — elefnentary,  sec- 
ondary, and  postsecondary — need  as 
early  and  as  accurate  inforination  as  can 
be  given  from  the  Federal  level  with  re- 
spect to  the  available  func^  so  they  can 
make  up  their  own  institutional  projects. 

I  personally  believe  that  a  distinction 
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can  be  drawn  between 
2,  3,  and  4  or  more  years 
outlay  and  those  which 
funded  for  1  year.  In  the 
year  fimding,  circumstances 
ten  do  change  substantia 
quire  reassessment  by  the 
the  case  of  programs 
for  a  single  year,  and  in 
would  place  all  of  the 
thorities  covered  by  the 
tion  Provisions  Act — such 
the  consolidation  provisions 
ESEA,  the  Adult  Educatioi  i 
various  statutes  governing 
ance — there  is  a  sound  basife 
tinuation  of  the  present 
ing  advanced  funding  for 
subsequent  to  the  fiscal 
the  act  being  considered. 

I  recognize  that  it  is  a 
which  to  balance  compet 
of  which  has  much  to  r 
the  abstract,  but  it  would 
that,  in  our  desire  and 
obtain  a  firm  handle  on 
outlays,  we  will  not  undu 
the  operations  of  our  greaf 
institutions  at  every  level 
moving  a  procedure  which 
bring  about  a  more 
nomical  use  of  Federal 
advance  planning. 

The  distinction  I  have 
forward-funding   for    1 
in  the  educational 
vance  funding  for  multiple 
may  be  helpful  in  keeping 
spective. 

One  other  caution  must 
ever,  when  a  Federal 
been  given  to  build  a  school 
lie  Law  815,  or  when  a 
been  given  to  a  student 
3 -year  course  of  study 
would  be  available,  providihg 
of  scholastic  progress  was] 
for  the  period  needed  to 
training  begun  in  such 
lieve    the    discontinuance 
should  not  take  place  for 
that  student  until  the 
liquidated.    The 
apply  only  in  those  cases 
classified  as  "new  starts." 

What  we  are  striving  for 
well  as  economy.  Both  are 
and  in  the  long  run,  they 
compatible,  rather  through 
tion  of  the  wastes  inhereAt 
twists  and  turns  in  fundinf 
may  very  well  find  that 
solution  if  the  most 

I  ask  unanimous  consent 
tion  of  the  committee  report 
in  the  Record 

There  being  no  objection, 
was  ordered  to  be  printed 
as  follows: 

Future  Year  Impact 

A  Committee  staff  analysis 
percent   of   the   budget   authority 
funds)   contained  in  the 
will  not  be  translated   into  dutlays 
fiscal  year  1976  but  will  be  c  irrled 
for  spending  In  the  Transltl<)n 
in    later    years.    For    some 
carryover  is  in  excess  of  60  perdent 
mittee   recognizes   that   in   miny 
vance  funding  Is  necessary  to  Enable 
State  and  local  agencies  as 
organizations  to  plan  the  operftlons 
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term  programs.  But  in  many  cases,  also,  the 
existing  pattern  has  serious  implications  for 
the  efforts  of  Congress  to  establish  firmer 
control  over  spending  priorities  in  the  fu- 
ture. If  this  traditional  pattern  were  to  con- 
tinue. Congres.s  v.ould  continue  to  find  Itself 
powerless  to  cut  back  spending  2  or  3  years 
from  now  in  programs  which  it  might  de- 
cide had  lost  their  value,  were  not  fiUfilling 
the  L-oals  which  Congress  had  set  for  them, 
or  were  !e.=s  important  than  other  programs 
needint'  additional  funds. 

The  Crmmittee  has  asked  the  stall  to 
analyze  the  pattern  of  budget  authority  and 
10  recommend  procedures  for  use  in  prepar- 
ing the  fiscal  year  1977  budget  that  will 
enable  the  Committee  and  the  Senate  to  re- 
late bitdget  authority  more  closely  with  its 
Judgment  on  spending  priorities  from  year 
to  year.  The  Committee  will  seek  advice  from 
authorising  committees  and  the  Appropria- 
tions Committee  in  this  effort  to  expand  Con- 
gressional understanding  of  and  control  over 
such  'prior-year"  budget  authority. 

Mr.  GARN.  Mr.  President,  I  rise  today 
to  expre.-s  mv  strong  disagi'eement  with 
the  budget  levels  which  are  reflected  in 
the  budget  resolution,  and  wish  to  asso- 
ciate myself  with  the  points  made  by  my 
colleagues  Buckley,  McClure,  and 
others  who  have  pointed  out  the  out- 
moded economic  assumptions  which  un- 
derlie these  levels. 

I  cannot  emphasize  too  strongly  that 
time  is  running  short  in  this  country.  Our 
refusal  to  learn  from  the  experience  of 
New  York  is  nothing  short  of  astonish- 
ing. New  York  should  have  taught  us,  if 
it  taught  us  nothing  else,  that  there 
comes  a  point  beyond  which  the  books 
cannot  be  juggled,  beyond  which  taxes 
cannot  be  raised  to  cover  obligations  in- 
curred in  the  past.  I  say  to  the  Senate 
that  we  are  now  fast  approaching  that 
point. 

The  taxpayers  of  my  State  are  already 
saying  it,  and  they  are  saying  it  loud 
and  clear.  We  had  an  election  earlier 
this  month,  and  all  across  the  country, 
the  voters  had  one  thing  to  say:  we  will 
not  support  additional  Government 
spending.  And  I  will  tell  you  this,  if  the 
people  of  this  country  had  to  vote  on  a 
bond  issue  before  the  Federal  Govern- 
ment could  borrow  money,  that  bond  is- 
sue would  be  resoundingly  defeated.  So 
would  any  proposal  to  increase  the  debt 
limit. 

Unfortunately,  the  Federal  Govern- 
ment is  not  forced  to  level  with  the  voters 
in  that  way.  The  Government  can  walk 
into  the  credit  market  and  soak  up  large 
sums  of  money  to  pay  for  its  deficits.  It 
can  do  that  even  though  that  money  is 
desperately  needed  to  pay  for  the  capital 
investment  needed  in  this  country. 

And  even  worse,  it  can  simply  "create" 
the  money  it  needs  to  finance  its  deficits, 
even  though  the  effects  of  the  resulting 
inflation  are  devastating  to  the  very  peo- 
ple Government  is  supposed  to  help :  the 
poor,  the  aged,  those  on  fixed  incomes. 
Of  course,  Government  cannot  create  the 
wealth  that  must  accompany  the  creation 
of  money,  and  it  is  an  illusion  of  ideologi- 
cal economists  that  it  can. 

Now  I  know  that  the  budget  is  sup- 
posed to  be  uncontrollable,  but  it  is  not. 
It  is  controllable  if  we  have  the  courage 
to  act.  There  have  been  a  number  of 
figures  presented  here  today  of  expendi- 
tures which  could  be  cut  from  the  Federal 
budget.  Some  of  these  are  outmoded  pro- 


grams which  simply  resist  discontinu- 
ation; some  of  them  are  bad  programs 
which  should  never  have  been  enacted 
in  the  first  place :  some  of  them  are  good 
programs  which  would  much  more  effec- 
tively be  done  at  the  State  or  local  level. 

There  is  no  rea.<^on  to  doubt  that  local 
government,  if  the  taxing  leeway  were 
returned  to  it.  v  ould  raise  the  necessary 
taxes  and  make  the  expenditures  for  the 
necessary  programs.  Local  governments 
are  far  more  responsive  to  real  needs,  and 
that  is  where  the  taxes  ought  to  be 
raised,  and  tlie  spending  decisions  made. 

A  proposal  of  this  nature  is,  of  course, 
rank  heresy  in  these  hallowed  halls  these 
days,  but  believe  me,  someone  n-^eds  to 
start  making  it.  If  we  do  not  heed  the 
example  of  New  York,  we  will  follow  her 
into  bankruptcy.  My  friends  from  New 
York  call  on  Washington  to  bail  her  out, 
forgetting  that  there  is  no  one  to  bail  us 
out.  We  cannot  continue,  and  I  for  one, 
will  make  my  stand  here,  against  this 
budget  resolution,  for  what  it  represents. 
It  represents  an  economic  theory  which 
has  led  us  into  stagnation  with  inflation, 
and  which  is  well  on  its  way  to  driving 
us  into  total  bankruptcy.  The  voters  feel 
it.  the  taxpayers  know  it.  We  had  better 
start  heeding  the  message. 

Now,  Mr.  President,  it  will  not  do  to 
say  that  we  will  achieve  the  spending  re- 
duction by  cutting  the  defense  budget. 
For  one  thing,  tlie  defense  of  the  Nation 
is  the  most  clearly  justifiable  of  all  Fed- 
eral expenditures.  Every  time  the  Fed- 
eral Government  sticks  its  nose  into  an- 
other area  of  private  action,  a  host  of 
constitutional  arguments  are  raised.  Un- 
fortunately, these  are  rarely  heeded,  but 
the  point  is  that  no  one  argues  w-ith  the 
Federal  monopoly  of  national  defense; 
so  defense  spending  is  the  most  defen- 
sible of  all.  And  the  fact  is  that  real 
spending  for  defense  is  in  serious  de- 
cline. It  is  true  that  the  overall  defense 
budget  request  is  at  record  levels,  but 
we  must  consider  the  impact  of  the  shift 
to  a  volunteer  military  on  those  levels, 
and  the  effect  of  long-deferred  procure- 
ment programs.  The  nitty-gritty  of  de- 
fense spending,  the  buying  of  weapons 
systems  and  the  provisioning  of  the 
forces  for  actual  combat,  is  woefully  un- 
derfunded. I  fear,  Mr.  President,  and 
my  constituents  feel,  that  we  are  no 
longer  able  to  defend  our  interests 
around  the  world.  The  unhealthiness  of 
that  situation  is  uncontested,  and  we 
must  not  allow  budget  resolutions  to  bias 
our  actions  in  the  direction  of  further 
cuts. 

Mr.  CRANSTON.  Mr.  President,  the 
successful  conclusion  of  the  fiscal  year 
1976  budget  process,  through  the  passage 
today  of  the  second  concurrent  resolu- 
tion, is  due  in  no  small  part  to  intelli- 
gence, perceptiveness,  and  hard  work  of 
the  Senate  Budget  Committee  staff.  Our 
distinguished  chairman,  Mr.  Muskie,  has 
assembled  equally  distinguished  core 
staff  headed  by  Doug  Bennet  and  John 
McAvoy,  whose  leadership  and  ability 
are  outstanding. 

I  would  like  to  thank  and  commend 
Hal  Gross  and  Susan  Kinsman  who  serve 
as  my  task  force  support  staff  on  the 
Budget  Committee.  They  have  been  in- 
valuable in  supplying  me  with  accurate 
and  high  quality  information  and  advice. 


Both  of  them  have  growTi  with  the  budg- 
et process. 

I  want  also  to  compliment  the  dili- 
gence and  ability  of  Tom  Dine  of  the 
Defense  task  force,  who  formerly  served 
on  my  staff. 

Finally,  I  would  like  to  pay  special 
tribute  to  Alice  Rivlin,  Director  of  the 
Congressional  Budget  OflBce.  I  can  think 
of  no  other  person  who  has  been  better 
able  to  cut  through  the  statistical  and 
semantic  maze  of  the  budget  and  expose 
the  core  of  our  budget  problems  to  me. 
Dr.  Rivlin  will  be  a  major  contributor 
to  the  economic  stability  of  our  Nation. 

Mr.  DOMENICI.  Mr.  President,  I  am 
and  have  been  a  strong  advocate  of  tax 
reform.  However,  as  a  member  of  the 
Budget  Committee,  I  believe  the  task  of 
this  body  to  be  that  of  passing  a  second 
budget  resolution  which  reflects  its  as- 
sessment of  the  probable  course  of  events. 

If  we  felt  it  to  be  appropriate  to  use 
the  second  concurrent  resolution  as  a 
means  of  expressing  our  wishes,  I  sug- 
gest that  the  resolution  would  look  very 
different.  I  know  that,  for  my  part,  I  wish 
that  a  balanced  budget  could  be  achieved 
this  year.  I  am  sure  tnat  most,  if  not  all, 
the  Members  of  this  body  join  me  In 
that  wish. 

I  know  that  a  balanced  budget  is  neces- 
sary. I  know  that  we  must  bring  under 
control  the  situation  which  gave  rise  to 
this  deficit. 

This  must,  however,  as  must  tax  re- 
form, result  from  legislative  change.  Our 
function  here  is  to  express  probable  re- 
sults in  this  fiscal  year  and  the  transition 
quarter.  I  do  not  view  substantial  gains 
from  tax  reform  this  fiscal  year  as  a 
realistic  probability,  especially  in  view  of 
the  fact  that  the  House  Ways  and  Means 
bill  will  bring  a  larger  cut  than  that  con- 
templated by  the  resolution. 

For  this  reason.  I  must  oppose  the 
amendment  despite  my  strong  support 
for  tax  reform  to  be  enacted  at  the  ear- 
liest time. 

Mr.  HRUSKA.  Mr.  President,  I  am 
casting  my  vote  in  favor  of  Senate  Con- 
current Resolution  76,  the  second  con- 
current resolution  on  ..he  budget. 

My  support  is  mainly  for  the  process  of 
budget  reform  and  for  the  continuing 
efforts  of  the  Senate  Budget  Committee 
to  provide  an  orderly  framework  for  es- 
tablishing spending  priorities.  This  in 
turn  can  prove  most  helpful  In  obtain- 
ing congressional  agreement  on  appro- 
priation targets. 

It  is  my  judgment  that  the  Budget 
Reform  Act  of  1974  nas  already  served 
the  Congress  and  the  Nation  well  by 
demonstrating  clearly  the  magnitude  of 
our  runaway  spending  problems  and  the 
kinds  of  hard  choices  which  must  be 
made  soon  if  we  are  to  avoid  economic 
disaster. 

Mr.  President,  I  regret  that  the  com- 
mittee and  the  Senate  have  not  made 
more  progress  in  addressing  "uncon- 
trollable" categories  in  the  Federal 
budget.  Until  we  control  them,  we  will 
in  effect  be  legislating  open-ended  budget 
resolutions.  On  the  other  hand,  consid- 
ering the  intricacies  of  the  1974  act  and 
the  serious  economic  problems  which 
have  confronted  the  committee  since  Its 
start,  remarkable  progress  has  been  made 
in  the  area  of  budget  control. 
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I  am  In  sjrmpathy  with  the  views  ex- 
pressed by  the  junior  Senator  from  New 
York  and  the  junior  Senator  from  Idaho. 
The  Committee  on  the  Budget  continues 
to  favor  the  discredited  theory  that  the 
Federal  Government  can  spend  the  econ- 
omy out  of  its  problems.  Yet,  it  is  ex- 
cessive spending  that  nas  led  to  the  twin 
curses  of  inflation  and  recession. 

Financing  both  great  society  social 
programs  and  the  Vietnam  war  with  the 
printing  press  rather  than  with  increased 
taxes  caused  the  initial  round  of  serious 
Inflation.  Predictably,  efforts  to  end  the 
inflation  led  to  unemployment.  Vain  at- 
tempts to  end  the  unemployment  in  turn 
prompted  the  Government  to  suddenly 
reverse  gears  and  refuel  the  inflation. 

We  have  followed  this  vicious  cycle 
several  times  since  with  resulting  in- 
creases in  both  the  rates  of  inflation  and 
unemplojTnent.  Today  we  see  both  rates 
hovering  around  10  percent.  Incredibly, 
we  find  ourselves  in  this  state  with  a  pro- 
jected deficit  of  nearly  $75  billion. 

The  record  is  clear.  Stimulative  eco- 
nomic policies  are  to  blame  for  this  situ- 
ation. They  are  certainly  not  the  cure. 
Yet  the  committee  continues  to  favor  a 
stimulative  course.  At  some  point  we 
must  either  recognize  reality  or  proceed 
inevitably  toward  a  socialistic  economy. 
Ending  our  stimulative  economic  poli- 
cies will  entail  severe  short-run  conse- 
quences. But  the  long-term  consequences 
of  continuing  these  policies  are  more 
severe.  The  longer  we  delay  in  making 
the  change,  the  more  difficult  will  be  the 
transition.  The  choice  today  is  not  more 
inflation  in  return  for  less  unemploy- 
ment, but  rather  more  inflation  now  in 
return  for  more  unemployment  later. 

There  Is  another  very  severe  problem. 
Too  many  social  service  programs  have 
been  enacted  for  which  no  effective 
budgetary  Umits  have  been  set,  the  so- 
called  imcontroUables.  These  programs 
set  rules  for  eligibility.  All  who  meet  the 
eligibility  requirements  are  entitled  to 
receive  aid.  In  practice,  these  programs 
have  required  far  more  money  than  was 
anticipated.  When  a  limit  on  the  entire 
budget  is  set,  the  only  programs  that  can 
be  effectively  cut  are  the  ones  which 
themselves  operate  under  a  ceiling,  such 
as  national  defense.  We  have  put  our- 
selves into  the  dangerous  situation  that 
when  we  hold  back  on  the  budget  we  can 
cut  only  selected  parts.  It  is  most  dis- 
turbing that  putting  a  ceiling  on  the 
budget  portends  cutting  back  far  more  In 
the  area  of  national  security  than  it  does 
in  social  service  programs.  All  parts  of 
the  budget  must  be  brought  under  the 
same  degree  of  control  and  be  subject  to 
effective  oversight. 

Mr.  President,  the  remaining  months 
of  this  fiscal  year  wiU  put  the  second 
concurrent  resolution  on  the  budget  to 
a  hard  test.  Will  we  be  able  to  avoid  en- 
tertaining proposals  to  increase  the 
spending  and  deficit  limits?  We  have  al- 
ready slipped  badly  from  the  $68.8  bil- 
lion level  set  last  May  for  reasons  which 
the  members  of  the  conunlttee  have  ex- 
plained. My  own  efforts  as  a  member  of 
the  Appropriations  and  Judiciary  Com- 
mittees will  be  directed  toward  holding  to 
this  resolution  and,  wherever  possible, 
supporting  spending  levels  below  those 
provided  for. 


Mr.  McCLELLAN.  The  Second  concur- 
rent resolution,  as  tlie  fi|-.st  concurrent 
resolution,  speaks  only  of  ag^'regate  to- 
tals for  outlays,  budget  ,authority,  the 
deficit,  Federal  revenues,  public  debt  and 
suggested  actions  by  the  Senate  Finance 
Committee  and  the  House.  Committee  on 
Ways  and  Means  to  decrease  Federal 
revenues. 

Yet,  certain  language  on  page  19  of 
the  Budget  Committee's  Deport  suggests 
that  within  the  totals  pra^aded  for  both 
budget  authority  and  outl$ys  for  nation- 
al defense  and  internationtil  affairs  func- 
tions, a  certain  amount  h^s  been  further 
earmarked  for  "security  jis^i'^tance." 

Am  I  correct  in  assuniintr  that  such 
specific  breakdowns  below  the  functional 
level  are  only  in  explanation  of  how  the 
Budget  Committee  acted:  and  are  not 
legally  binding  nor  couli  they  indeed 
be  intended  as  "sub-ceilinps"  that  apply 
within  those  two  functions? 
Mr.  MUSKIE.  Yes. 

Mr.  McCLELLAN.  Am  1  also  correct 
in  assuming  that  notwithstlanding  the  in- 
clusion of  any  amount  in  lihe  concurrent 
resolution  totals,  the  Budjet  Committee 
recognizes  tliat  the  Approfiriations  Com- 
mittee is  the  appropriate:  committee  to 
review  and  act  on  any  administration 
requests  falling  within  thf  totals  in  the 
second  concurrent  resoiut|;on? 

Mr.  MUSKIE.  Yes.  The  Budget  Com- 
mittee deals  with  priorltifs  and  aggre- 
gates. The  Appropriatioiis  Committee 
deals  with  line  item  mattets.  Now,  some- 
times, as  in  the  case  of  tlie  Middle  East 
matter,  the  distinction  bet\|een  line  items 
and  basic  priorities  is  not  iall  that  clear. 
But  I  believe  the  Budget  Cjommittee  has 
demonstrated  this  year  that  we  can  do 
our  work  without  duplicatijig  that  of  the 
Appropriations  Committee, 

Mr.  McCLELLAN.  May  %  also  assume 
that  the  Budget  Committjee's  reference 
in  its  report  to  "reducing  the  ceilings" — 
if  the  funds  provided  by  the  Congress 
for  security  assistance  ate  below  the 
amounts  assumed  by  the  iBudget  Com- 
mittee— are  merely  references  to  the  pos- 
sibility that  the  Budget  Cotnmittee  itself 
may  propose  a  third  or  lattr  concurrent 
resolution  since  the  Budget  Committee 
has  at  several  points  indicated  its  ac- 
ceptance of  the  inherent  jurisdictional 
limits  and  problems  crated  by  the 
Budget  Committee  judgrhents  on  line 
item  matters  within  the  pitovince  of  the 
Appropriations  Committee) 

Mr.  MUSKIE.  Yes.  Our  a-esponsibility 
is  to  recommend  the  appropriate  level 
of  support  for  each  major  national  prior- 
ity and  the  appropriate  overall  level  of 
spending  and  taxes  for  the  vear.  The 
language  in  the  budcet  res()lution  report 
establishes  the  legislative  intent  in 
formulating  the  resolution  as  well  as 
the  guidelines  that  the  Budget  Commit- 
tee will  use  in  determining  whether  or 
not  to  support  particular  ^pending  bills 
when  they  come  wo  on  th^  floor  of  the 
Senate,  as  we  have  done  in  the  past.  From 
a  "scorekeeping"  standpoint,  the  Budget 
Committee  will  not  favor  the  spending 
of  any  savings  from  the  security  assist- 
ance request  for  other  prqctrams.  That 
was  the  clear  intent  of  the  ^udeet  Com- 
mittee in  reporting  the  resolution. 

Mr.  McCLELLAN.  Sincei  the  Budget 
Committee  proposes  to  treat  the  totals 
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for  the  transition  quarter 
ings,  what  are  the  more 
tions  behind  these  estimates 
these  estimates  be 
given  that  the  committees 
an  opportunity  to  formula 
dations  for  these  numbers, 
weekly   scorekeeping   repoj-ts 
kept  track  of  numbers  for 
quarter? 

Mr.  MUSKIE.  The  totals 
sition  quarter  represent  ar 
the  committee's  priority 
ticns  for  fiscal  1976  through 
tion    quarter.    It    was    the 
intention  that  major 
authority  should  not  occilr 
transition  quarter  but  rather 
enacted  as  part  of  the  ord^ly 
procedures  established  by 
sionul  Budget  Act.  As  a  resi^lt 
for  the  transition  quarter, 
the  Senate  by  the  Congr 
Oiiice,  reflect  an  extension 
sions    ah-e.idy    made    in 
bills  with  respect  to  fiscal 
transition  quarter  and  the 
ments   implicit   in   this   s< 
resolution. 

Mr.  McCLELLAN.  What 
made  in  the  second  concur 
tion  to  include  matters  beii 
in    the    first   supplementa. 
marked  up  by  the  Commit^e 
priations?  How  will  the 
the  Budget  view  the  second 
which  normally  comes 
gress  sometime  in  the  spring 

Mr.  MUSKIE.  The  seconii 
olution  recommended  b^' 
provides  for  supplemental 
known  at  this  time,  includ 
yet  formally  requested  by 
These  include: 

The   197G   supplemental 
passed  by  the  House: 

The  supplemental  for 
10  percent  absorption — „ 
quested  by  the  President 
next  session: 

Other      supplemental 
known  at  this  time  that 
tified  by  the  Office  of 
Budget  and  the 
Office  which  have  not  yet 
requested  by  the  President. 
However,  I  should  point 
second  budget  resolution 
make    provision    for 
quirements  unknown  at 
may  develop  later  in  the  fiscal 
"allowances"    category    in 
budget  resolution  includes 
ments    already   enacted,    r 
raise.  There  are  no  "unprog 
in  the  "allowances"  totals. 
Mr.    McCLELLAN.    Whai 
does  the  Budget  Committe; 
adopt  to   inform  committees 
total  budget  ceilings  on 
are  not  to  be  exceeded  aftei 
of   the  second   concurrent 
may  be  exceeded  bv  certa 

Mr.  MUSKIE.  The  . 
Congressional   Budget 
regular  scorekeeping  reports 
how  the  targets  contained 
tion  are  being  met.  These 
reports  should  provide 
mation  to  the  various 
cerning  how  the  total  budge 
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beirg  enforced.  Tlie  Budget  Committee 
and  "its  staff  will  work  closely  with  the 
chairmen,  members,  and  staff  of  other 
committees  to  help  all  Senators  and  com- 
mittees to  accurately  judge,  as  far  in  ad- 
vance as  possible.  The  relationship  be- 
tween the  spending  ceilings  contained  in 
the  budget  resolution  and  legislation  un- 
der consideration  by  those  committees. 

This  process  will  of  course,  be  aided  in 
the  next  budget  cycle,  beguining  in  Janu- 
ary. The  "crosswalk"  procedures  of  the 
Budget  Act  will  be  in  effect,  under  which 
each  committee  which  has  jurisdiction 
over  budget  authority  will  know  in  ad- 
vance the  total  amount  of  budget  author- 
ity contained  for  that  committee  in  the 
first  concurrent  resolution.  Those  com- 
mittees will,  in  turn,  further  allocate 
these  amounts  by  subcommittee — ba- 
sically b.v  bill  in  most  cases — and  an- 
nounce that  result  to  the  Senate  before 
the  first  spending  bills  are  taken  up. 

Mr.  PACKWOOD.  Mr.  President,  we 
in  Congress  have  not  really  grasped  the 
notion  that  we  have  limited  financial  re- 
sources. Congress  has  too  long  operated 
under  the  assumption  that  there  is  al- 
ways "more  where  that  came  from." 
And  that  assumption,  the  old  "money- 
tree  theory."  like  a  narcotic,  is  hard  to 
kick.  In  the  6  months  since  the  first  budg- 
et r:?solution,  we  have  denied  ourselves 
very  little.  We  have  approved  appro- 
priations for  a  variety  of  good,  worth- 
while programs  with  only  token  reference 
to  their  effect  on  the  economy.  The  im- 
mediate appeals  of  these  individual  pro- 
grams lures  us  av.ay  from  aggregate 
spending  deficits.  We  cannot  see  the  for- 
est for  the  trees. 

When  the  first  concurrent  resolution 
on  the  budget  came  before  the  Senate 
last  April,  most  Senators  viev/ed  with 
shock  the  huge  sums  we  were  called  upon 
to  vote  on  and  approve.  Over  the  past  6 
or  7  months.  I  have  noticed  that  this 
shock  has  dissipated.  Once  we  descend 
from  the  aggregate  spending  levels  into 
the  specific  appropriation  bills,  it  is  rela- 
tively easy  to  be  less  horrified;  special 
interests  and  constituents  are  involved. 
It  is  easy  to  be  against  aggregate  spend- 
ing levels  and  support  individual  appro- 
priations. 

I  look  forward  to  the  day  when  Con- 
gress will  have,  not  only  tlie  courage — 
for  it  takes  courage  to  vote  against  pop- 
ular appropriations  bills — but  also  the 
foresight  to  see  that  individual  appro- 
priation measures  are  what  become  the 
cumulative,  aggregate  totals.  The  sooner 
Congress  makes  that  linkage,  the  faster 
we  will  get  a  hold  on  our  economy.  As 
long  as  the  attitude  prevails  that  individ- 
ual appropriations  are  unrelated  to  ag- 
gregated spending  levels,  as  long  as  the 
link  is  not  made  between  the  two,  we  will 
continue  to  spend  ourselves  into  greater 
and  greater  deficits. 

It  is  like  the  old  story  of  the  frog  and 
the  boiling  water.  If  you  put  a  frog  into 
hot  water,  he  will  jump  out.  It  is  too 
great  a  shock  for  him.  If  you  put  a  frog 
into  cold  water,  he  swims  around  with 
viaor,  happy  as  can  be.  As  you  heat  the 
water  slowly,  the  frog  becomes  more 
lethargic,  his  senses  dulled.  You  continue 
to  heat  the  water  to  boiling,  the  frog  has 
no  energ>',  and  you  will  eventually  kill 
him. 

Mr.  President,  the  water  is  getting  hot. 


Incremental  increases  in  spending  dull 
our  sense  of  the  aggregate  totals.  I  sa- 
lute tlie  Budget  Committee  for  making 
us  look  at  the  bud^^et  totals.  I  also  salute 
the  budget  process,  but  I  cannot  accept 
the  results.  The  totals  this  resolution 
proposes  are  not  pleasing:  Outlays  at 
$3i'5.6  billion,  up  !t8.6  billion  from  the 
first  resolution.  A  deficit  proposed  at 
$74.8  billion,  up  $6  billion  from  6  months 
ago,  Mr.  President,  the  water  is  too  hot. 

If  we  continue  to  spend  and  spend,  if 
we  continue  to  heat  the  water,  we  are 
heading  in  a  direction  which  could  even- 
tually crumble  our  economy.  We  are 
fueling  inflation.  We  are  heating  the 
water. 

Mr.  President,  I,  along  with  many  col- 
leagues, am  shocked  by  these  huge  to- 
tals. Dangling  above  boiling  water  is  a 
sobering  experience.  I  do  not  support 
these  huge  totals  and  I  will  vote  against 
the  resolution  which  sets  these  levels. 
But.  relatively,  this  is  an  easy  vote.  The 
difiQcult  votes  will  continue  to  be  the  in- 
dividual appropriation  measures,  all 
those  measures  which  are  just  shghtly 
above  the  amount  requested  and  set  by 
the  Budget  Committee.  They  are  the  de- 
grees by  which  we  eventually  get  burned. 

Mr.  McCLELLAN.  Mr.  President,  I 
would  like  to  clarify  the  record  as  to 
some  of  the  problems  and  considerations 
weighed  by  the  Senate  Appropriations 
Committee  in  estimating  how  changes  in 
budget  authority  affect  outlays. 

For  example  I  noticed  that  the  first 
concurrent  resolution  forecast  a  reduc- 
tion of  $7  billion  in  budget  authority 
and  a  corresponding  cut  of  $3.3  billion 
in  outlays  for  the  national  defense  func- 
tion. However,  the  Appropriations  Com- 
mittees' experience  indicates  that  un- 
less personnel — military  or  civilian — are 
a  significant  part  of  that  $7  billion  cut 
in  budget  authority,  it  would  be  very 
difBcult  to  obtain  an  outlay  cut  that  is 
as  high  as  about  one-half  of  the  reduc- 
tion in  budget  authority.  A  more  realistic 
forecast  of  the  outlay  reduction  which 
would  accompany  those  budget  author- 
ity reductions  would  be  closer  to  $2.8 
billion  than  to  the  $3.3  bUlion  assumed 
in  the  first  concurrent  resolution. 

As  such,  I  would  hope  then  any  future 
forecasts  of  outlay  reductions  would  be 
based  on  the  character  of  the  budget  au- 


thority cut.  The  proper  budget  authority 
in  the  resolution  should  be  determined, 
and  then  outlays  should  be  a  "fallout." 
In  estimating  outlay  reductions,  our 
committee  has  foimd  it  helpful  to  look 
at  the  way  Congress  has  previously  re- 
duced the  budget  requests  for  the  De- 
fense function.  In  the  past,  most  budget 
authority  reductions  have  been  in  mili- 
tary construction,  procurement  and  re- 
search and  development — the  invest- 
ment accounts  which  are  the  slower 
spending  portions  of  the  budget  in  the 
budget  year.  The  fast  spending  areas — 
the  operating  accounts  like  personnel 
and  operation  and  maintenance  have  not 
been  cut  as  much  as  the  investment  ac- 
counts. As  such,  corresponding  outlay 
reductions  in  defense  are  usually  le.ss 
than  half  of  the  budget  authority  reduc- 
tions. 

If  you  look  at  congressional  action  of 
the  President's  DOD  budget,  including 
military  construction,  for  the  past  five 
years,  you  can  see  where  the  Congress 
has  previously  cut  the  national  defense 
appropriations  bills.  There  are  seven 
major  titles  in  the  two  largest  bills  in  the 
fimction:  Military  personnel,  operation, 
and  maintenance,  retired  pay,  procure- 
ment, research  and  development,  military 
construction  and  family  housing.  The 
average  cut  was  10  percent  in  military 
personnel,  13  percent  in  operation  and 
maintenance.  57  percent  in  procurement, 
14  percent  in  research  and  development, 
6  percent  in  military  construction, 
1  percent  in  family  housing.  So  you  can 
see  that  a  total  of  about  77  percent  of  the 
reductions  occurred  in  the  relatively 
slower  spending  areas  of  procurement, 
research  and  development,  and  military 
construction,  while  only  23  percent  oc- 
curred in  the  fast  spending  areas  of  mili- 
tary personnel  and  operation  and  main- 
tenance. I  will  place  the  details  in  the 
Record. 

The  imphcations  of  this  experince 
would  indicate  that  outlay  estimates  in 
future  concurrent  resolutions  should  re- 
ly more  heavily  on  the  historical  rela- 
tionship of  budget  authority  cuts  in  de- 
fense and  the  corresponding  first  year 
outlay  reductions  that  could  be  expected. 
For  example,  using  the  figures  I  just 
gave,  here  is  what  the  first  concurrent 
resolution  would  have  looked  like: 


National  Defense  Pttnction,  First  CoNcuaEENT  Resoltttion — Deeivation  of  Otttlats 

FT  76        FY  76 
Budget 
Authority    Outlays 

Total  cut  In  function.  First  Concurrent  Resolution —7.0 

Military  personnel,  10  percent  equals  $.7  billion  times  97  percent  out- 
lays           —  .7         —  .7 

Operation  and  maintenance,  13  percent  equals  $.9  billion  times  84  per- 
cent outlays —  .9         —   .7 

Procurement,  57  percent  equals  $4.0  billion  times  17  percent  outlays —4.0         —  .7 

RDT&E,  14  percent  equals  $1.0  billion  times  66  percent  outlays —1.0         —  .  7 

Military    construction,    6    percent   equals    J.4   billion    times    4    percent 

outlays  —  .4        

PamUy    housing,    1     percent    equals    $.1    bllUon    times    59    percent 

outlays —   .1         

Result    —7.0         —2.8 

Actual  reduction.  First  Concurrent  Resolution — 3.3 

Difference    .6 

Note:  Details  may  not  add  to  totals  because  of  rounding. 
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REDUCTIONS  AND  PERCENTAGE  OF  TOTAL  REDUCTIONS.  BY  TITLE  BASIC  DOB  AND  MILITARY  CONSTRUCTION  APPROPRIATIONS  BILLS 

(Dollar  amounts  in  millior|s| 


20,  1975 


New  budget  authority  (BA).  fiscal  year— 


1971 


1972 


1973 


1974 


19751 


Basic  DOD  bill: 

Title  1:  Military  personnel 

Percent 

Title  II:  Retired  military  personnel 

Percent 

Title  III:  Operation  and  maintenance 

Percent 

Title  IV:  Procurement 

Percent 

Title  V:  Research,  development,  test,  and  evaluation. 

Percent 

Other  miscellaneous  titles 

Percent  

Military  construction  bill: 

1.  Military  construction 

Percent 

2.  Family  Housing 

Percent 


Average 
all  5  yea 


c  it 


-$298 
13 


-$1&2 

7 

-$I,  329 

59 

-$370 

16 


-$94 

4 

-$3 


f-$267 


-$348 
U 

-  ;l,905 
58 
-$430 
13 
-$74 
2  . 

-$291 
9 

+$15 


-$518 
9 


-$524 

9 

-$3,370 

61 

-$809 

15 

-$6 


-$332 

9 

-$24 

1 

-$625 

16 

-$2,  144 

56 

-$412 

11 


-$335 

6 

-$3 


-$228 

6 

-$93 

2 


-$529 
10 


-$1, 093 

21 
-$1,836 

35 
-$746 

14 
'  -$750 

14 

-$214  . 


$10 


13 


:4 


13 


-$96 
2 


Total - 


Percent... 


-2,247 
100 


H3,  301 
100 


-5.565 
100 


-3,857 
100 


-5.263 
100 


10) 


>  Adjusted  for  transfers  to  military  assistance,  service  funded,  as  follows: 

Military  personnel 24 

Operation  and  maintenance „ '_\\ ""  626 

Procurement _ '"  800 

>  Provided  by  the  Congressional  Budget  Office  at  the  request  of  the  Senate  Appropriations  Com- 
fnittee. 


3  Reductiins  are  principally  in  the  procurement  area. 
•  Not  avalable 

Note:  Defcils  may  not  add  to  totals  because  of  rounding. 


Mr.  TAPT.  Mr.  President,  the  second 
concurrent  resolution  on  the  budget  is 
before  us,  and  it  is  primarUy  an  update 
of  the  outlay  and  receipt  figures  of  last 
May.  It  is  not  a  fundamental  statement 
of  Congress  views  of  a  long-term  eco- 
nomic plan.  It  is  admittedly  an  ad  hoc 
document  for  getting  through  a  nearly 
completed  budget  for  a  nearly  half-fin- 
ished fiscal  year. 

Senator  McClure  and  Senator  Buck- 
ley have  spoken  out  against  the  typical 
deficit  spending  response  to  recession, 
and  have  described  hew  such  an  ap- 
proach sows  the  seeds  of  its  own  failure. 
It  is  true  that  in  every  recession  we 
have  had  since  World  War  II,  the  Federal 
effort  has  been  one  of  scrambling  out  of 
it,  without  any  clear  thoughts  on  how  to 
avoid  falling  back  In  several  years  in 
the  future.  The  Federal  Reserve  Board 
has  consistently  put  us  on  a  roller  coaster 
of  rapid  money  creation,  followed  by  in- 
flation, followed  by  tight  money,  fol- 
lowed by  recession,  and  so  on.  Fiscal  pol- 
icy has  frequently  followed  suit,  with 
deficits  to  get  us  out  of  the  recession  and 
extending  into  the  boom,  followed  by  sur- 
pluses, followed  by  further  recession. 
Many  observers  feel  that  the  Federal 
deficits  in  and  of  themselves  push  the 
Federal  Reserve  into  easing  money, 
which  in  turn  leads  to  the  inflation  we 
have  been  experiencing.  Thus  there 
seems  to  be  a  great  need  for  some  study 
of  the  interaction  between  fiscal  and 
monetary  policy. 

The  end  of  a  recession  and  the  middle 
of  the  fiscal  year  is  not  the  time  to  try 
to  alter  a  budget  or  a  budget  resolution 
to  solve  the  problems  I  have  described. 
This  can  only  be  done  by  planning  ahead. 
We  should  immediately  begin  an  investi- 
gation of  the  causes  of  recession,  and 
try  to  avoid  falling  into  such  predica- 
ments in  the  future.  I  think  this  can  only 
be  done  by  turning  away  from  rapid 
changes  in  Federal  policy,  either  fiscal  or 
monetary,  and  attempting  to  run  the 
Government  on  an  even  keel.  This  has 
not  been  our  practice  in  the  past. 
Furthermore,  I  believe  that  we  must 


learn  by  looking  at  nation$  who  have 
had  more  success  in  these  ntatters  than 
we  have  had.  Most  of  our  m$Ljor  trading 
partners  have  done  more  in;  the  way  of 
private  investment  than  wq  have  here 
in  the  United  States.  These  nations  con- 
sume a  smaller  percentage  o|  their  gross 
national  product,  and  inve$t  a  higher 
percentage.  The  resulting  increases  in 
their  capital  stock  have  pr<)vided  their 
workers  with  more  and  better  tools  with 
which  to  work,  increasing  tlieir  produc- 
tivity, and  increasing  their  :real  wages. 
Since  our  basic  goal  is  a  decefat  wage  for 
every  member  of  our  society*  I  think  we 
should  seriously  consider  thi$  approach. 
It  works  in  Europe,  and  I  set  no  reason 
why  it  cannot  work  in  the  United  States. 
Toward  that  end,  I  suggflst  that  we 
need  to  hold  down  the  size  }>i  the  Fed- 
eral budget,  and  reduce  taxes,  so  that  the 
private  sector  may  increase  ijts  expendi- 
ture on  plant  and  equipment,  and  so  that 
our    workers    may    enjoy    higher    real 
wages.  I  suggest  that  we  move  toward 
such  an  approach  gradually;,  and  that 
the  Congress  and  the  President  move  to- 
ward a  compromise  approach  on  taxes 
and  spending,  which  will  citable  us  to 
avoid  an  increase  in  tax  withholding  in 
January,  while  we  investigate  the  posi- 
bility  of  a  joint  tax  and  spending  cut  in 
the  budget  for  fiscal  year  1977. 

Mr.  NUNN.  Mr.  President,  the  Senate 
Budget  Committee  has  reportf  d  a  second 
concurrent  resolution  with  expenditures 
of  over  $375  billion,  and  a  Federal  deficit 
of  over  $74  billion.  As  requifed  by  law, 
the  report  states  that  the  daficit  is  ap- 
propriate in  light  of  economic!  conditions 
and  all  other  relevant  factors.  That  def- 
icit, however,  is  neither  appropriate  nor 
acceptable  to  me.  It  is  the  inevitable  re- 
sult of  the  inability  and  unwillingness  of 
the  Congress  and  the  adminiptration  to 
deal  with  so-called  unoontrollable 
spending  which  has  become  tihe  domin- 
ant feature  of  the  Federal  budget. 

It  is  true  that  the  Budget  Committee 
rejected  over  $50  billion  tn  further 
spending  increases  proposed  \y^  the  Con- 
gress last  spring,  and  we  hafe  rejected 


deid 


smie 
be;n 


still  another  $10  billion  in 
tion.  Nevertheless,  the 
spending  has  been  too  large 
Committee  had  envisioned 
concurrent   resolution   as 
totals  in  the  first  concurreni 
based    upon   macroeconomic 
judgments.  Too  many  of  ouf 
however,  involved  mere 
so-called  nondiscretionary 
because  we  felt  they  were 
because  the  programs  are 
control. 
I  realize  this  is  a  new 

year  the  Congress  had  to 

President's  budget  which  ha^ 
tically  low  estimates  of 
entitlement   programs.   The 
budget  had  so-called 
which  were  presented  in  a 
the  true  spending  in  the 
tions.  As  indicated  in  our 
port,  much  of  the  increase 
concurrent  resolution  has 
suit  of  increased  payments 
law  in  the  entitlement  .    _„_ 
The  challenge  facing  us  as 
is  to  gain  control  over  the  so- 
controllable   programs   which 

about  75  percent  of  the 

I  doubt  that  any  Member  who 
the  Budget  Act  wanted  the 
process    to   merely    address 
fourth   of   the   budget   which 
controllable.  The  national  _ 
tion  contains  most  of  that 
spending,  and,  again  this 
received  considerable  attentit^ 

On  the  other  side,  in  the 
fourths  of  the  budget,  little  ^. 
been  made  to  revise  and  gain 

the    runaway   spending    

years  of  legislative  negligence 
giveaways.  The  Budget 
the  Congress  make  a  small 
right  direction  with  the  limit^ 
solution  places  on  overall 
new  spending  has  been  resisted 
we  see  virtually  no  reform 
ment  programs.  The  Budget 
cannot  do  that  alone.  The 
ously  has  not  done  it  this  yea:- 


■  his  resolu- 

grow;h  in  total 

'  rhe  Budget 

the  second 

revising   the 

resolution 

data   and 

decisions, 

acc|Bptance  of 

es,  but 
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new  process,  especially  with  the  fiscal 
year  half  gone.  For  the  budget  process 
to  be  meaningful  it  must  meet  head  on 
the  sacred  cows  of  entitlement  programs 
and  tax  expenditures. 

I  would  like  to  vote  for  this  resolution, 
for  some  ceiling  on  Federal  spending — 
a  ceiling  where  there  never  has  been  one 
before.  Voting  for  this  is  an  attempt  to 
in.sure  that  this  budget  process,  which 
ha.s  just  barely  begun,  can  continue,  but 
I  must  state  emphatically  that  those  so- 
called  uncontrollable  programs  can  and 
r.iu.=;t  be  brought  under  more  thorough 
control  and  review  by  the  Congress,  and 
this  resolution  does  not  do  that. 

I  leel  that  defense  has  borne  an  ex- 
traordinary share  of  the  visible  cuts 
made  by  the  budget  process  this  year.  I 
appreciate  the  fact  that  much  of  this 
committee's  effort  has  been  devoted  to 
preventing  excessive  spending  proposals 
from  even  reaching  the  floor.  I  want  to 
compliment  the  chairman  and  ranking 
minority  member  for  their  work  with 
many  committees,  and  work  done  behind 
the  scenes.  Yet  those  efforts  have  merely 
reduced  the  expansion  of  entitlement 
programs.  The  Congress  still  has  taken 
no  affirmative  action  to  revise  programs 
and  gain  "mandatory"  control  of  the 
programs  which  are  leading  the  Federal 
Government  down  the  same  road  as  New 
York  City.  As  the  report  which  accom- 
panies this  resolution  indicates,  the 
Budget  Committee  has  put  the  require- 
ment on  Congress  to  take  more  specific 
action  to  gain  control  of  the  many  items 
in  the  budget  which  we  now  seem  to 
accept  as  mandatory  or  uncontrollable, 
but  there  has  been  too  little  progress  to 
date. 

In  short,  I  applaud  the  efforts  the 
Budget  Committee  has  made  this  year 
to  restore  order  to  the  chaotic  budget 
process  that  existed  for  too  long  in  the 
past.  But  I  cannot  support  a  Federal  def- 
icit of  over  $74  billion.  I  do  not  feel  such 
a  deficit  is  either  wise  or  necessary,  but 
it  is  inevitable  as  long  as  Congress  is  un- 
willing to  control  the  tough  decisions 
that  are  required  to  bring  the  budget 
under  control.  We  can  weep  and  wail  and 
gnash  our  teeth  about  runaway  Crov- 
ernment  spending,  but  that  will  not  solve 
the  problem.  The  solution  requires  close 
scrutiny  of  programs  which  have  grown 
like  Topsy  year  after  year.  It  is  not  ne- 
cessary for  us  to  compliantly  accept  these 
ever  higher  levels  of  spending.  Our  con- 
stituents did  not  send  us  to  Washington 
to  acquiesce  to  the  mistakes  of  the  past. 
They  sent  us  here  to  exercise  responsible 
leadership.  Too  often  we  have  failed  to 
do  that. 

The  efforts  this  year  have  been  sincere 
but  sincerity  is  not  enough.  This  resolu- 
tion represents  a  first  step  on  the  road 
to  congressional  control  of  the  budget.  I 
support  that  effort  and  what  I  believe 
the  Budget  Committee  can  do  in  the  fu- 
ture, but  the  road  is  long  and  we  are  far 
from  our  destination.  I  urge  my  col- 
leagues to  take  the  next  step  toward  fiscal 
sanity  by  starting  to  reexamine  the  en- 
titlement programs. 

These  programs  were  created  by 
statutes  and  they  can  be  changed  by 
statutes.  All  we  need  is  the  resolve  to  do 
so. 


Mr.  MO.SS.  Mr.  President,  developing 
a  budget  under  the  demanding  require- 
ments of  the  Budget  Act  provides  an  en- 
lightening and  sobering  experience.  It 
manifests  the  foresight  and  wisdom  of 
the  Congress  in  enacting  budget  reform 
last  year  from  which  this  new  process 
emerged.  I  am  pleased  to  have  been  a 
participant  and  to  share  in/<;his  experi- 
ence as  a  member  of  the  Budget  Com- 
mittee. This  was  by  no  means  an  easy 
year  for  budgetmaking.  Nonetheless,  I 
believe  the  committee's  initial  efforts 
proceeded  well  and  have  resulted  in  the 
d  n'elopment  of  an  effective  and  respon- 
sible product.  The  debates  on  the  first 
and  second  resolutions  before  this  body 
have  already  served  to  identify  issues 
and  to  provide  an  exchange  of  infoiTua- 
tion  on  the  Federal  budget  in  a  way 
heretofore  unknown.  From  this  year's 
budget  experience  have  emerged  certain 
actions  which  if  implemented  would  en- 
able us  to  better  realize  the  full  poten- 
tial of  the  budget  system.  These  I  men- 
tion are  not  intended  to  be  a  complete 
listing  of  initiatives  but  merely  illustra- 
tive of  some  basic  areas  which  appear  to 
offer  high  payoff. 

First,  the  need  for  Congress  to  focus 
efforts  on  the  time  period  farther  out. 
In  this  first  year  we  got  a  late  start  and 
understandably  had  to  concentrate  more 
on  the  immediate  period.  I  am  encour- 
aged by  what  we  were  able  to  do.  but 
priorities  cannot  be  shaped  by  decisions 
on  each  year's  budget  alone.  It  is  ap- 
parent that  we  must  focus  our  efforts 
farther  up  the  budget  stream  to  more 
effectively  establish  priorities  and 
achieve  greater  budget  control. 

Second,  is  the  need  for  Congress  to 
review  the  uncontrollable  programs 
which  now  comprise  over  70  percent  of 
the  Federal  budget.  This  seriously  lim- 
its the  scope  of  control  of  the  budget 
and  restricts  flexibility  for  setting  na- 
tional priorities  or  recognizing  new  pro- 
grams. Many  of  these  programs  overlap 
and  in  the  aggregate  their  administra- 
tion constitutes  a  large  part  of  the  Fed- 
eral bureaucracy.  Even  improved  man- 
agement of  existing  programs  could  have 
billions.  Already  we  know  of  the  poten- 
tial to  save  about  $1  billion  in  the  food 
stamp  program.  And  better  management 
of  the  SSI  program  suggests  a  savings 
of  about  $.5  billion.  Although  programs 
are  uncontrollable  imder  present  laws. 
Congress  made  the  laws  and  Congress 
can  change  them.  Such  programs  should 
be  reviewed  as  a  basis  for  determining 
whether  they  are  in  accord  with  current 
priorities  and  national  needs  and  wheth- 
er savings  can  be  achieved  on  those  es- 
sential programs  which  are  continued. 

Third,  there  is  a  patent  need  to  im- 
prove the  estimates  associated  with  the 
budget.  This  year,  the  administration 
imderestimated  by  $13  billion.  A  study  by 
the  Budget  Committee  staff  shows  that 
over  the  last  10  years  budget  estimates 
have  been  off.  The  administrations  budg- 
et, normally  submitted  to  Congress  in 
January,  has  misestimated  expenditures 
about  7  percent  annually.  Even  the  re- 
vised estimates  submitted  at  about  the 
time  the  fiscal  year  begins,  has  misesti- 
mated expenditures  by  an  average  of  I'z 
percent  annually.  The  latter  may  seem 


like  a  small  deviation,  but  in  a  budget  the 
size  of  this  year's  it  approaches  $6  billion. 
That  amount  of  money  would  fund  the 
Utah  State  Budget  for  about  8  years  at 
current  rates.  The  Government  and  the 
Nation  would  be  better  served  by  im- 
proved estimates  which  are  in  tune  with 
reality. 

Fourth,  is  the  significant  amount  of 
budget  authority  which  will  be  carried 
forward  for  spending  in  periods  beyond 
fiscal  year  1976.  For  some  functions,  the 
carry  over  exceeds  60  percent.  In  many 
cases  advanced  funding  is  necessary  to 
the  planning  of  operations,  especially  for 
long-term  programs  which  involve  agen- 
cies down  to  the  local  level.  But  the  ex- 
isting pattern  has  serious  implications 
for  the  efforts  of  Congress  to  establish 
firmer  control  over  spending  priorities 
in  the  future.  I  think  it  is  important  that 
this  committee  work  with  other  commit- 
tees, especially  the  Appropriations  Com- 
mittee, as  a  basis  for  expanding  congres- 
sional understanding  of  and  control  over 
"prior-years  "  authority. 

Without  prejudging  the  results,  I  am 
confident  that  we  can  benefit  from  up- 
to-date  assessments  of  such  activities. 
Review  of  some  areas  can  probably  be 
completed  in  time  for  results  to  be  re- 
flected in  the  fiscal  1977  budget.  Others 
may  take  longer  but  that  is  all  the  more 
reason  to  get  started. 

We  have  taken  a  big  step  this  year  to- 
ward improved  control  of  the  budget.  But 
in  a  sense  we  have  just  started.  In  my 
view,  we  have  only  scaled  the  tip  of  the 
iceberg  of  potential  for  improving  man- 
agement of  the  Nation's  financial  affairs. 
Congress  should  now  fully  exploit  the 
opportunities  which  flow  from  the  new 
process  for  budget-making  and  estab- 
lishment of  priorities.  This  will  help  to 
restore  the  public  confidence  in  the  Gov- 
ernment's ability  to  deal  with  today's 
economic  realities. 

Mr.  BAKER.  Mr.  President.  I  wish  to 
commend  the  Committee  on  the  Budget 
for  its  diligence  and  forthrightness  in  re- 
porting the  grim  statistics  reflected  in 
the  second  concurrent  resolution  on  the 
budget  for  the  1976  fiscal  year.  Given 
the  parameters  of  their  jurisdiction,  I 
believe  that  the  members  of  the  com- 
mittee acted  wisely  and  well,  and  I  intend 
to  vote  for  Senate  Concurrent  Resolution 
76;  but  I  am  not  particularly  happy 
about  it. 

The  first  concurrent  budget  resolution, 
adopted  in  May.  provided  for  a  stagger- 
ing deficit  of  $68.8  billion,  and  now  we 
find  that  the  second  resolution  calls  for 
a  1976  fiscal  year  deficit  of  $74,8  billion, 
a  projected  increase  of  $6  billion.  Fur- 
thermore, the  fact  that  this  increase  is 
the  result  of  reestimates  in  mandatory 
spending  programs  provides  little  solice 
for  those  who  are  concerned,  as  I  am 
concerned,  about  the  economic  well- 
being  of  this  country  and  the  Federal 
Grovernment. 

Mr.  President,  this  disparity  between 
the  deficits  projected  in  the  respective 
resolutions  on  the  budget,  a  disparity 
which  apparently  is  attributable  to  in- 
creased mandatory  spending  outlays, 
tells  me  that  the  Congress  must  do  more 
than  practice  budgetary  self-discipline. 
The  Congress  must  also  undertake  an 
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Immediate  and  extensive  reexamination 
and  restructm-e  of  our  Nation's  manda- 
tory spending  programs,  for  I  believe 
that  budget  spending  and  deficit  targets 
of  this  magnitude  are  economically  un- 
acceptable. 

In  this  light,  Mr.  President,  I  urge 
Congress  and  the  administration  to 
establish  a  permanent  ceiling  on  targeted 
budgetary  outlays,  a  ceiling  which  ob- 
viously would  necessitate  substantial  re- 
visions in  so-caUed  mandatory  or  obli- 
gated Federal  spending.  We  cannot  bal- 
ance the  budget  immediately,  but  we 
surely  can  strictly  control  expenditures 
so  as  to  allow  revenues  to  eventually 
match  and  hopefully  surpass  the  cur- 
rent   $375    bUlion    target    for    Federal 

A  budgetary  surplus  for  the  Federal 
Governmept  not  only  is  desirable,  it  is 
essential  if  we  are  to  experience  once 
a«ain  moderate  interest  rates  and  a 
stable  credit  market.  I  recognize  that  it 
would  be  disruptive  to  simultaneously 
reduce  expenditures  and  increase  reve- 
nues so  as  to  achieve  a  balanced  budget 
situation,  but  I  certainly  believe  that  a 

«fJl1f  u!2  '^^"'"^  °"  spending  could  be 
established  so  as  to  allow  a  gradual  and 
Inexorab  e  return  to  Federal  fiscal  re- 
sponsibility. 

Mr.  HUMPHREY.  Mr.  President  the 
occasion  of  consideration  of  the  .second 
concurrent  resolution  on  the  1976  budget 
is  a  good  opportunity  to  review  the  per- 
formance of  the  Congress  this  vear  In 
dealing  with  the  budget  and  with 
economic  policy. 

1975  has  been  a  year  of  baptism  by  fire 
for  the  new  budget  process.  We  knew  we 
enacted  the  new  budget  procedures  that 
they  would  face  many  obstacles  and  plt- 
laiis;  that  it  would  require  both  hard 
work  and  political  courage  to  make  them 
effective.  But  we  did  not  dream,  even  one 
short  year  ago.  that  these  pitfalls  would 
include  the  worst  recession  in  40  years— a 
recession  which  would  bring  with  it  the 
hlstSl  ^^^'^^^    *°    peacetime 

To  act  responsibly  In  this  uniquely  dif- 
flcult  economic  situation  has  meant 
treading  narrow  lines  between  too  much 
spending  and  not  enough;  between  too 
large  a  tax  cut  and  too  little  tax  relief 
It  has  meant  understanding  that  the 
deficit  stemmed  from  high  unemploy- 
ment rather  than  from  excessive  spend- 
ing and  that  the  only  way  to  restore  bal- 
ance in  the  budget  was  to  restore  bal- 
ance to  the  economy  by  moving  as 
quickly  as  we  could  back  to  full  employ- 
ment. 

The  Budget  Committees  have  done  a 
good  job  of  treading  the  narrow  line  be- 
tween too  restrictive  and  too  expansive  a 
budget.  They  have  consistently  pre- 
sented honest  and  complete  estimates  of 
the  budget  numbers.  They  have  resisted 
Sf„'?J''^^"i  tf'nPtatlon  to  play  games 
with  the  budget.  They  have  been  relent- 
lessly honest  m  facing  up  to  the  true  size 
of  the  budget  deficit.  May  I  say  thev  have 
set  a  splendid  example  for  the  executive 
branch  of  Government,  which  has  had  to 
make  repeated  major  revisions  in  its 
budget  estimates.  I  hope  that  in  future 
years  more  candor  and  realism  on  the 
budget  will  prevail  not  just  in  the  Con- 
gress but  at  both  ends  of  Pennsylvania 
Avenue. 
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Conjrre^s  as  a   v  hole  hfi.s  responded 
nobly  to  the  dcinaT  cis  of  lii  new  budget 
pn^ces.s.  Our  r-ucc.is  to  ciaie  in  staving 
v-.ifhin  the  puicieliiics  set  for  the  indi- 
vifiUP.l  appropriation  bills  ik  reallv  quite 
remarkP.ble.  Tl'.e  fhant;os  iji  the  budget 
totals  between  the  first  auc!  the  second 
resolution  stem  larcelv  fro^i  changes  in 
the  economic  .-^itu.aion  ratlipr  than  from 
anv    concressional    deviation    from    the 
RUidelnie.sv.e  oritirally  set  Outlavs  esti- 
mates ha-,  e  been  revi<cj  upward  because 
oi    inrher  th,"-n   expe -tcr!  dosts  of  such 
things  as  unemr.lo^mcr.t  ct-mpensation. 
medicare  veterans  bcnclt.-.and  interest 
on  the  public  debt.  At  the  -^me  time  re- 
ceipts  are   runniim   ahead   of   expecta- 
tion, in  part  because  iriflatioh  has  pushed 
individuals  into  higher  tax  brackeL^;. 

The  net  result  of  these  fhansrcs  1;^ 
that  the  deficit  is  somewhali  Irrrjer  th^n 
anticipated  at  the  time  of  tie  first  reso- 
lution. The  most  importanfi  fact  to  re- 
member about  the  deficit,  however,  is 
that  It  is  recession-induced.  Jt  is  a  direct 
result  of  high  unemploymeiit.  It  will  be 
overcome  only  by  giving  tjie  economy 
the  kind  of  budget  support  wliich  will 
bring  unemployment  down. 

This  budget  resolution  makes  provi- 
sion for  that  support.  It  assumes  the  ex- 
tension of  current  tax  withholding  rates. 
It  seems  to  me  quite  obvious  that  such 
an  extension  of  the  1975  tat  cuts  is  es- 
sential if  economic  recovery  is  to  con- 
tinue. I  may  say  I  find  it  indredible  that 
the  willingness  of  the  President  to  sisjn 
an  extension  of  these  tax  ciits  remains 
in  doubt. 

The  budget  resolution  alsa  would  sup- 
port economic  recovery  tljirou^h  en- 
larged expenditures  on  pu|)Uc  service 
employment.  In  this  particijlar  respect 
the  Senate  resolution  is.  howjever.  some- 
what less  satisfactory  to  me  tfcan  the  res- 
olution already  passed  by  the  House  of 
Representatives.  By  pro\idi<i£r  a  larger 
authorization,  the  House  resolution  pro- 
vides for  an  orderly  continuartion  of  this 
program  at  levels  which  are  tlearly  nec- 
essary, indeed  minimal,  in  URht  of  the 
expected  continuation  of  hijh  rates  of 
unemployment.  I  have  not  fait  it  neces- 
sary to  offer  a  floor  amendment  on  this 
pomt.  but  I  hope  that  in  conference  the 
Senate  conferees  will  be  pk-epared  to 
yield  to  the  House  on  this  point. 

Needless  to  say.  this  budgtt  does  not 
do  all  that  any  of  us  would  llike  to  .see 
done  to  reduce  uncmplovmei^.  The  un- 
employment rate  is  expected  still  to  be 
at  7.5  percent  or  higher  when  the  current 
budget  year  ends.  The  recent  lump  in 
wie  unemployment  rate  to  8.6:  percent  in 
October  is  a  stineincr  reminder  thnt 
these  gloomy  predictions  of  continued 
high  unemployment  are  well  lounded  on 
a  realistic  assessment  of  the  current 
situation.  ' 

As  we  move  in  the  month*  ahead  to 
consideration  of  the  transition  quarter 
and  the  fiscal  1977  bud^iet.  frUeater  pro- 
vision must  be  made  for  dealit^^  directly 
with  continued  high  unemployment 
Hundreds  of  thousands  of  fflie  unem- 
ployed will  be  exhausting  tliieir  unom- 
ployment  compensation  benefits  over  the 
next  year.  Other  hundreds  of  thousands 
of  young  people  enterins;  the  Jibor  force 
have  no  benefit  entitlements.  t)uring  the 
next  year  we  must  make  a  furdamental 
choice  between  a  welfare  strategy  for 
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dealing  v.ith  these  unemp 
jobs  strategy.  Do  we  extend 
inent  compensation  beyond 
65  v.eeks  or  do  we  provide 
porary  work  for  these  peopl ; 
throv.n  cut  of  work  by  the  i 
arguments  in  favor  of  work 
welfare    are    overwhelming, 
must  be  addressed  more 
next  year's  budget  than  it 
sible  to  do  this  year. 

I  repeat,  we  have  done  a  g 
thi.s  year's  budget  in  the  f 
and  unexpected  difTiculties. 
Committees  are  to  be  con^ 
will    vote    for    this    second 
budget  resolution  with 
job  well  done. 

At  the  same  time,  we  .... 
that  the  Federal  budget  is  n... 
document,  but  a  continuing 
that  basic  fact  is  ever  lost 
budget  reform  effort  will  . 
naught.  Already  it  is  time 
centrated  attention  to  the  ^ 
The  current  services  budge 
by  the  Office  of  Management 
on  November  10  provides  a 
for  beginning  that  intensivi; 
tion.  The  Joint -Economic  C 
be  holding  hearings  on  the  . 
ices  budget  and  submitting 
report  to  the  Budget 
Christmas. 

In  that  report  we  will  try 
the  difficult  questions  which 
swered  next  year  on  both  .^ 
spending  sides  of  the  budge 
port,  of  course,  will  be  only  o 

though  an  important  part of 

Plex  budget  procedure  w 
followed  this  next  year.  I 
that  Congress  has  made 
start  with  its  new  budget  ^^ 
year  and  that  we  can  do  an 
job  next  year. 

Mr.  JAVrrs.  Mr.  President 
extend  my  congratulations  to 
bers  of  the  Senate  Comm 
Budget  who  have  labored  so 
produce  this  second  concui 
tion  on  the  budget  for  fiscal 

The  second  concurrent 
pears  appropriate  for  the  ,..^. 
nomic  times  in  which  we  live 
jective  standard,    the  __.' 
fragile,  as  indicated  by  the 
crease  in  the  unemployment 
percent  from  8.3  percent  of 
force,  the  slowdowTi  in  the  i 
of  industrial  production  from 
to  0.4  percent,  and  the  first  n. 
cline  in  new  orders  received  by 
turers  in  6  montlis. 

Furthermore,  the  McGraw-x 
of  planned  capital  investmem 
tures  in  1976  indicates  no  inc 
1975  in  real  terms. 

Even  more  significantly,  thd 
Income  gains  of  August  and 
were  so  adversely  affected  by  r 
and  higher  tax  brackets  that 
tax  personal  incomes  fell  from 
rate  of  $620  billion  in  the  ,■= 
to  an  annual  rate  of  $610 
third  quarter. 

The    Senate    Budget    ^„ 

grappled  with  these  complex 
factors  and  inconsistent  stal 
dence  and  has  reported  out 
resolution. 
I  ask  unanimous  consent 
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analysis  of  the  economy  by  Brookings 
Institution  be  printed  in  the  Record.  It 
is  a  u-cful  and  enlightening  study  of  the 
present  rconomic  situation. 

There  being  no  objection,  the  analysis 
was  oiciered  to  be  printed  in  the  Record, 
as  fellows: 

T!:e  Economy  amd  the  Budget 

Ti'.e  ecoi^.omic  news  In  the  past  two  years 
has  iA-en  r:.ther  grim.  Prices  have  risen  much 
more  rapidly  than  appeared  possible  a  few 
years  n-io.  Unlike  earlier  periods  of  rising 
prices,  iii;.s  one  has  been  cliaracterized  by  a 
declinin,'  standard  of  living  for  most  Amer- 
icans, '.virh  wages  and  then  corporate  profits 
declining;  in  real  terms.  Also  iinMlte  earlier 
inflati  n=.  tliis  one  was  accompanied  by  un- 
empIovHT  nt  rates  that  were  not  falling  but 
in  fact  climbed  tliroughout  1974,  and  by  late 
in  tiie  \LMr  were  rising  at  unprecedented 
r.\tes.  Tlie  le^il  value  of  gro.~s  national  prod- 
uct also  declined  steadily  throughout  1974 
and  was  ralUng  sharply  by  early  1975,  stamp- 
ing the  present  downturn  as  the  longe.st  and 
deepest  of  the  six  American  postwar  reces- 
sions. The  problem  of  stagflation — economic 
stagnation  coupled  with  price  Inflation — has 
nevt-r  .-eemed  so  grave. 

The  current  economic  crisis  has  reached 
suclt  r.:op:jrtions  tliat  the  economic  Implica- 
tlo.".?  of  the  budget  represent  the  most  im- 
portant  aspect  of  the  President's  proposal  for 
1976  Like  any  budget,  this  one  will  have  a 
stron;  irnp.ict  on  the  economy.  This  is  partly 
bec;iu?e  the  federal  government,  in  its  pur- 
chases of  goods  and  .services,  grants  to  state 
and  Ijcal  governments,  and  Income  support 
paynicnTs  to  Individuals,  is  directly  respon- 
siblp  for  a  ■significant  portion  of  final  output. 
But  al?o.  the  federal  government,  unlike  "any 
other  se  -tor,  has  a  respon.sibility  to  frame  its 
budget  :n  accordance  with  overall  economic 
fo,%ls.  Tlie  impact  of  the  1976  budget  on  the 
twin  objectives  of  full  employment  and  price 
stabilltv  is  the  topic  of  this  chapter. 

GOVERNMENT    STABILIZATION    POLICY 

The  government  can  stabUize  the  economy 
by  varying  its  expenditures  and  taxes  in  re- 
sponse to  overall  economic  conditions.  If  pri- 
vate expenditures  are  rising  rapidly  and 
threntening  to  outpace  the  growth  of  pro- 
ductive capacity,  thus  generating  Inflation- 
ary ;.  re.5sures,  the  government  can  either  cut 
its  own  expenditures,  hence  directly  reduc- 
ing o-erall  spending,  or  inhibit  private 
spending  by  raising  taxes.  Either  action  will 
increase  the  federal  budget  surplus  or  re- 
duce The  deficit.  If,  on  the  other  hand,  pri- 
vate .-pending  Is  falling  or  rising  less  rapidly 
than  potential  output  In  the  economy,  in- 
flationary pressures  will  generally  recede  but 
unemployment  will  tend  to  increase.  In.  this 
event  tl-.e  government  could  either  spend 
more  itself  or  stimulate  private  spending  by 
lowering  taxes.  These  actions  will  lower  the 
budget  surplus  or  raise  the  deficit.  It  Is 
Important  to  remember,  therefore,  that 
budget  surpluses  or  deficits  result  partly 
from  the  federal  government's  efforts  to 
stabilize  the  economy.  If  these  efforts — 
termed  countercyclical  fiscal  policy — were 
not  taken,  tips  and  downs  In  private  spend- 
ing demands  would  generate  much  larger 
and  more  destructive  cycles  in  Income  and 
empluymeiit. 

The  budi;et  contains  many  "automatic 
stabilizer.s"  that  greatly  strengthen  its 
countercyclical  fiscal  policy.  If.  for  example, 
prhfite  sjiendiug  demands  were  to  fall  and 
unpmployment  to  mount,  personal  and  cor- 
porate income  t:ix  payments  v(nild  fall  and 
unemployment  benefits  would  rise.  These 
changes  would  automatically  cushion  de- 
clines In  income  and  employment:  hence, 
the  government  budget  would  be  automati- 
cally .<;tabil!zlng  the  economy.  Reverse  move- 
ments would  take  place  if  private  spending 
demands  were  to  become  excessive.  Of  course, 
It  is  also  true  that  Just  as  the  go'-ernment 
budget    automatically    stabilizes    the    econ- 


omy, the  deficit  automatically  changes  with 
economic  conditions — that  Is,  It  declines 
when  the  economy  is  booming  and  rises  when 
the  economy  is  sluggish. 

Automatic  stabilizers  have  become  a  very 
significant  force  in  the  present-day  American 
economy.  For  every  dollar  that  GNP  declines 
in  a  business  cycle,  the  budget  deficit  Is  esti- 
mated to  rise  by  about  30  cents,  thereby 
greatly  limiting  the  downturn.  At  the  same 
time,  automatic  stabilizers  alone  are  Inca- 
pable of  preventing  fluctuations;  they  only 
cushion  the  effects.  To  prevent  fluctuations 
altogether,  the  automatic  stabilizers  must 
be  supplemented  with  explicit  discretionary 
actions  that  compensate  for  swings  in  pri- 
vate spending  and  maintain  the  growth  of 
aggregate  demand  at  a  rate  consistent  with 
high  employment. 

Automatic  stabilizers  also  complicate  the 
analysis  of  fiscal  policy.  To  evaluate  the 
Impact  of  the  budget  on  the  economy,  move- 
ments in  the  budget  deficit  or  surplus  due 
to  the  automatic  stabilizers,  which  result 
from  economic  fluctuations,  must  be  dis- 
tinguished from  those  due  to  discretionary 
policies  taken  to  prevent  .such  fluctuations 
from  occurring  in  the  fir.st  place.  Obviously, 
this  distinction  is  particularly  important  in 
a  business  decline  as  large  as  the  present 
one. 

The  need  to  distinguish  automatic  from 
discretionary  movements  in  budget  policy 
has  led  economists  to  focus  on  the  "full- 
employment  budget"  a.s  a  better  indication 
of  the  impact  of  discretionary  fiscal  policy 
than  the  size  of  the  actual  deficit  or  surplus. 
The  theory  behind  the  full-employment 
budget  is  simple.  To  determine  how  discre- 
tionary fiscal  policy  is  changing  over  time — 
whether  budgetary  actions  are  exerting  a 
more  or  less  restrictive  influence  on  the 
economy— the  budget  deficit  or  surplus  must 
be  adjusted  for  the  effect  of  changes  In  eco- 
nomic activity.  It  would  be  highly  mislead- 
ing, for  example,  to  equate  the  stimulative 
efl'ect  of  a  budget  deficit  automatically  gen- 
erated by  a  recession  with  that  of  an  equally 
large  deficit  Incurred  In  the  absence  of  a 
recession  through  a  discretionary  Increase 
of  governmental  spending.  The  former  deficit 
resulted  automatically  from  a  swing  In  the 
economy,  while  the  latter  resulted  from  ex- 
plicit government  actions.  To  make  proper 
comparisons  of  the  influence  of  discretionary 
fiscal  policy,  budgets  must  be  examined  on 
the  assumption  that  rates  of  economic  activ- 
ity were  equal  between  the  two  periods.' 

The  government  can  also  Influence  eco- 
nomic activity  through  monetary  policy.  The 
Federal  Reserve  Board,  a  government  agen- 
cy partially  independent  of  the  administra- 
tion, determines  the  aggregate  supply  of 
money  and  bank  credit,  and  hence  the  In- 
terest rates  and  credit  flows  that  Infltience 
spending  on  capital  equipment,  houses,  auto- 
mobiles, and  the  like.  If  overall  spending  Is 
excessive,  the  Federal  Reserve  can  restrict 
monetary  growth,  driving  up  Interest  rates 
and  thus  limiting  credit -sensitive  types  of 
spending.  It  can  respond  to  reduced  overall 
spending  by  expanding  the  supply  of  credit. 
Thus  a  complete  analy.^is  of  government 
stabilization  policy  cannot  exclude  monetary 
policy:  the  more  expansionary  It  Is,  the  less 
fiscal  stimulus  is  required  to  achieve  a  given 
level  of  income.  Moreover,  monetary  authori- 
ties can  limit  the  effects  of  an  expansionary 
fiscal  policy.  If  the  greater  demands  for  credit 
stimulated  by  rising  levels  of  activity  are 
not  accommodated  by  greater  supplies  of 
credit,  higher  Interest  rates  will  restrict  the 
rise  in  economic  activity  generated  by  fiscal 
policy. 

THE      PRESENT     DH.EMM.^ INFLATION      AND 

KECESSinN 

The  coexistence  of  Inflation  and  recession 
makes  it  more  difficult  to  deal  with  today's 
economic    difficulties    than    it   has   been    in 


Footnotes  at  end  of  article. 


earlier  year.-:.  For,  in  addition  to  t'ne  usual 
questions  regarding  the  proper  timing  and 
coordination  of  fiscal  and  monetary  policies, 
the  very  direction  in  which  sv.ch  policies 
should  be  aimed  is  much  le.-s  clear.  Should 
the  budget  be  restrictive  and  try  to  limit 
spending  demands  to  dampen  inflation,  even 
though  these  actions  will  reduce  sales  and 
production  and  tliereby  raise  unemployment? 
Or  should  fiscal  policy  be  designed  to  stimu- 
late demand  and  fight  unemployment  even 
though  such  measures  may  aggravate  in- 
flation? These  difricultles  have  been  present 
to  some  degree  throughout  the  postwar 
period,  but  they  have  been  greatly  aggravated 
In  the  early  seventies,  and'especially  in  1974 
and  1975. 

The  problem  Is  lllu'^trated  graphlcaUy  In 
figure  2-1.  which  shows  combinations  of 
unemployment  and  Inflation  rates  over  the 
1956-74  period.  The  Inflation  rate  Is  meas- 
ured by  the  most  comprehensive  price  In- 
dex, the  Implicit  price  deflator  for  gross  na- 
tional product  (GNP)  .2  In  the  fifties  and 
sixties  there  was  an  Inverse  relationship  be- 
tween unemployment  and  inflation:  as  the 
unemployment  rate  declined,  the  rate  of 
Inflation  Increa.sed;  as  unemployment  rose, 
inflation  fell.  This  relationship  shifted  some- 
what in  the  early  seventies,  resulting  In 
more  inflation  at  any  level  of  unemploy- 
ment (with  the  exception  of  1972,  when 
there  were  controls  on  prices  and  wages): 
It  then  shifted  dramatically  in  1974,  when 
the  GNP  deflator  advanced  at  a  rate  almost 
twice  as  great  as  at  any  other  time  In  this 
period. 

Inflation 

An  attempt  to  Interpret  these  present-day 
economic  difficulties  is  best  begun  by  exam- 
ining the  recent  Inflation.  It  should  first  of 
all  be  emphasized  that  unemployment  rates 
In  1973  and  1974  were  not  low  by  historical 
standards,  and  Indeed  were  rising  throughout 
the  two-year  period.  Consequently,  the  usual 
argument  that  Inflation  was  caused  by  ex- 
cessive total  spending  does  not  provide  a 
very  convincing  explanation.  The  Important 
question.  In  other  words,  Is  not  why  Inflation 
was  so  rapid,  but  why  it  was  so  rapid  when 
the  unemployment  rate  was  as  high  as  It 
was. 

There  Is  little  doubt  that  a  combination  of 
extraordinary  events,  generally  beyond  the 
control  of  domestic  fiscal  and  monetary  poli- 
cies, has  been  largely  responsible  for  the 
problem.  These'lnclude : 

Two  separate  dollar  devaluations  In  early 

1973  that  led  to  a  24  percent  growth  In  Im- 
port prices  from  the  fourth  quarter  of  1972 
to  the  fourth  quarter  of  1973.  As  these  In- 
creases spread  through  the  economy,  they 
were  responsible  for  rises  in  the  prices  of 
other  products  that  competed  with  or  xised 
Imports  In  1974. 

Worldwide    food    shortages    In    1973    and 

1974  that  caused  a  31  perce:it  increase  in 
the  food  compone:it  of  the  consiimer  price 
index  In  the  two  years.  These  Increases  iii 
turn  generated  ethers,  mainly  as  a  result  of 
the  adjustment  of  many  wa-e  contract-  to 
cover  the  food  (and  other)  pri.-e  rL=es.  Hi"'  er 
labor  costs  then  led  to  further  pr'  -e  Increa  c- 

A  fourfold  Increase  in  world  petrolcun 
prices  since  mld-1973  that  resitlted  In  higher 
prices  for  gasoline,  petroc'^emlcals,  ot^-^r 
petroleum-b.Tsed  commodities:,  and  elec- 
tricity, and  that  sub^eqiiently  led  to  higher 
prices  for  most  other  filial  products  and 
wages. 

Related  to  the  r.bc.  e,  th.e  natural  or 
artificial  shortages  of  ma-.y  raw  materi.ils. 
Including  food  a:.d  petroleum,  that  cau'-'d 
rapid  rates  of  Inflation  in  other  countries 
around  the  world,  which  further  boosted 
prices  for  Imports.  e?:ports,  and  import- 
competing  products." 

In  addition  to  these  unique  factors,  there 
Is  a  more  subtle  and  po.ss;bly  much  m.re 
pervasive  explanation  Involving  price  ex- 
pectations.   In    the    nineteenth    and    early 
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twentieth  centuries.  Industrial  economies 
underwent  the  dLscipllne  of  periodic  busi- 
ness cycles  and  actual  declines  in  the  general 
price  level.  The  United  States,  however,  has 
not  experienced  a  year  of  actual  price  decline 
(as  measured  by  the  GNP  deflator)  since 
1949.  Moreover,  In  the  mid-  and  late  sixties. 
there  was  a  steady.  If  occasionally  Inter- 
rupted, increase  in  the  rate  of  inflation  that 
Is  undoubtedly  becoming  more  anticipated 
by  business  firms  and  labor.  Their  response 
has  Itself  tended  to  promote  inflation:  firms 
have  been  less  inclined  to  cut  prices  when 
sales  have  fallen,  labor  unions  and  other 
workers  have  been  less  inclined  to  reduce 
wage  demands  with  mounting  unemploy- 
ment, and  they  have  been  more  apt  to  protect 
themselves  against  Inflation  by  explicit  or 
Implicit  cost-of-living  escalators. 

Thus  as  Inflationary  expectations  become 
more  widespread,  so  do  Inflationary  wage  and 
other  adjustments,  and  the  arbitrary  dis- 
tributional effects  of  unanticipated  inflation 
are  lessened.  But  while  such  behavior  may 
eliminate  the  inequities  of  inflation,  the 
wage  adjustments  severely  impede  the  fed- 
eral government's  abUity  to  promote  full 
employment.  Whenever  labor  and  product 
markets  get  reasonably  tight— with  rising 
production  and  employment — increases  In 
prices  become  widely  anticipated  and  hence 
generate  stUl  more  rapid  inflation.  If  al- 
lowed to  continue,  this  process  could  end  in 
a  rapid  and  uncontrollable  price  spiral.  For 
this  reason,  even  though  the  empirical 
evidence  U  stlU  ambiguous,  many  economists 
are  coming  to  believe  that  the  economy 
may  not  be  able  to  sustain  rates  of  unem- 
ployment permanently  below  some  equilib- 
rium, or  "natural"  rate,  without  seriously 
risking  ever-accelerating  inflation.  Empirical 
estimates  of  this  natural  rate  of  unemploy- 
ment are  in  the  neighborhood  of  4.0  to  5  5 
percent.* 

Recession. 

Unfortunately,     however,     the     question 
whether  it  is  possible  to  sustain  permanently 
low  rates  of  unemployment  will  not  be  rele- 
vant for  the  next  few  years.  The  reason  is 
that  the  recession,  which  began  In  late  1973 
had  by  early  1975  proceeded  so  far  that  It 
will  take  several  years  of  vigorous  economic 
growth    to    restore    anything    close    to    full 
employment.  When  real  output  first  started 
dropping   In   late    1973,    the   unemployment 
rate  stood  at  4.8  percent    (see  figure  2-1) 
reasonably    close    to    the    full-employment 
level.   By   early    1975   real   output   had   de- 
clined five  quarters  In  a  row— the  longest 
and  steepest  decline  In  the  postwar  period 
The   unemployment   rate   rose   gradually   at 
first  and  was  stU)  only  5.4  percent  in  August 
1974.  but  then  it  moved  upward  with  alarm- 
ing speed :  5.8  percent  in  September.  6  0  per- 
cent in  October.  6.5  percent  in  November. 
7.1    percent    in    December,    8.2    percent    in 
January  1975.  8.7  percent  in  March,  and  8  9 
percent  in  April.  The   1975  rates  were  the 
highest   ever   experienced    in    the   post-war 
period,  and  almost  all  forecasters  expected 
them  to  rise  still  further.  For  a  short  time 
there   was  even   a  risk  that  the   downturn 
would    get   out    of   control    and    turn    into 
something  resembling  a  depression  If  strong 
fiscal  or  monetary  action  were  not  taken ' 

In  large  measure  the  1974-75  recession  was 
so  serious  precisely  because  It  occurred  when 
Inflation  was  already  rapid.  Although  the 
pace  of  economic  growth  had  slowed  before 
the  Arab  oil  embargo  and  the  related  Inter- 
national petroleum  price  Increase  of  late 
1973.  these  events  were  the  most  obvious 
causes  of  the  current  downturn.  The  inter- 
national oil  price  increase  not  only  raised 
all  domestic  prices,  but  it  also  drained  a  mas- 
sive amount  of  spending  power  from  the 
American  economy.  It  has  been  estimated 
that  the  petroleum  price  Increase  had  a  di- 
rect impact  on  the  economy  roughly  com- 
parable to  that  of  a  $35  billion  excise  tax" 
Moreover,  since  Inflation  was  so  rapid    nei- 


ther fiscal  nor  monetary  polity  limited  the 
recession;  in  fact,  both  added  to  it.  Budget 
policy,  as  measured  by  the  fujl-employment 
surplus,  became  sharply  more  festrictlve  over 
the  1973-75  period  and  contributed  to  a 
downturn  In  real  consumer  spending.  Be- 
cause the  Federal  Reserve  failed  to  expand 
the  money  supply  as  rapidly  rs  prices  were 
Increasing,  monetary  policy  t^as  also  very 
tight,  generating  high  interest  rates,  falling 
prices  for  common  stock,  aild  drastic  re- 
ductions In  expenditures  for  housing  And 
other  types  of  spending  afleated  by  credit 
conditions. 

If  there  is  a  bright  side  tt,  this  gloomy 
picture,  it  is  that  the  recessioji  was  so  seri- 
ous that  Inflation  is  now  on  the  wane.  By 
early  1975  wholesale  prices  wer#  actually  fall- 
ing and  the  consumer  price  intiex  was  rising 
at  appro.ximately  a  7  percenO  annual  rate, 
well  below  its  1974  peak.  Unles$  the  economy 
suffers  new  external  Inflationary  shocks,  ag- 
gregate demand  has  slackened  to  such  a  de- 
gree that  it  is  unlikely  to  cause  serious  in- 
fiatlonary  pressure  for  the  ne.xt  few  years. 
TJie  outlook 

It  Is  difficult  to  make  quajititative  pre- 
dictions about  the  future  coi4rse  of  unem- 
ployment and  inflation  becaus*  of  the  total- 
ly unprecedented  nature  of  th|e  present  sit- 
uation. Yet  an  examination  oC  the  relation- 
ship between  unemployment  land  inflation 
during  the  past  two  decades  may  clarify  the 
Issues  confronting  fiscal  and  i>ionetary  pol- 
icymakers. One  set  of  estimates,  al.so'giyen 
In  figure  2-1,  indicates  that  if  there  are  no 
new  cost  pressures,  a  rate  of  expansion  rapid 
enough  to  lower  the  average  itnempioyment 
rate  to  6.0  percent  over  the  1P75-79  period 
will  result  in  an  average  rate  of  inflation  for 

the  same  period  of  about  5  6  percent well 

below  the  1974  level.  If  the  edonomy  grows 
somewhat  more  slowly  and  the  five-year  un- 
employment rate  averages  7.0  jpercent  i  still 
somewhat  below  the  rate  assun^ed  by  the  ad- 
ministration in  its  five-year  projection  in  the 
budget  document),  the  averase;lnflatiou  rate 
Is  expected  to  be  4.9  percent  (though  the  ad- 
ministration it.self  give.s  a  slishtly  higher  in- 
flation estimate).  iV.  on  the  otfcer  hand,  the 
ecDnomy  does  not  resimie  healtliv  crowth  and 
the  unemployment  rate  remain^  in  the  8  per- 
cent to  9  percent  range,  the  inaction  rate  will 
still  be  as  high  as  4  percent." 

These  numbers,  even  if  they  are  only  ap- 
proximately correct,  sugcest  th^t  the  had  in- 
flation experience  of  1974  was  ijndeed  due  to 
a  unique  combination  of  events  and  is  un- 
likely to  be  repeated  unle?s  ther^  are  renewed 
e.\ten-.al  pressures.  Moreover,  inflation  is  un- 
likely to  decline  m\;ch  more  if  ithe  recession 
is  prolon-ed  thai  if  it  i.^  quldklv  arre.sted. 
If  there  are  renewed  e.xternal  p:-t.s.->"ureR.  how- 
ever, the  pre.-=ent  period  of  stj-.'lation  will 
persist  and  mak3  it  much  liardtr  for  policy- 
makers to  choo-e  bef.veen  hl'.:^!  unemplo'- 
ment  and  high  inflation. 

FOOTNOTES 

'It  Is  Important  to  note  that  the  choice 
of  a  rate  of  activity  at  which  to  compare 
budgets  1.S  arbitrary:  budgets  cquld  be  com- 
pared when  unemployment  ratep  were  equal 
to  4  percent  (the  conventional  definition  of 
full  employment),  6  percent,  i  percent,  or 
any  other  value  that  remains  constant  over 
time.  The  level  of  the  budget  surplus  would 
differ  In  each  case,  but  changes  in  the  sur- 
plus which  Indicate  whether  pscal  policy 
Is  becoming  more  or  less  restr^tive.  would 
not.  This  analysis  follows  standard  conven- 
tions in  making  these  comparisons  at  full 
employment,  but  It  should  be  emphasized 
that  this  choice  Is  only  by  convention, 

=  There  are  many  other  price  Indexes.  The 
most  common  are  the  consumer  price  Index, 
used  to  adjust  many  private  wajes  and  gov- 
ernment Income  support  paymfnts  for  In- 
flation, and  the  wholesale  price  index,  gen- 
erally considered  a  leading  indlcaltor  of  move- 
ments in  other  prices. 


the 


Tie: 


p  !ak 


ttie) 


durlr  g 
exceed  !d 


Import  int 
govern  nent 
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Mr.  BELLMON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  MUSKIE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  House  Concurrent 
Resolution  466. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (H.  Con.  Res.  466)  revising 
the  congressional  budget  for  the  U.S.  Gov- 
ernment for  the  fiscal  year  1976.  and  direct- 
ing certain  reconciliation  action. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
the  House  concurrent  resolution. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  House  concur- 
rent resolution. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  to  strike  all  of  the 
language  after  the  resolving  clause  and 
insert  in  lieu  thereof  the  language  of 
Senate  Concurrent  Resolution  76. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  question 
is  on  agreeing  to  the  House  concurrent 
resolution,  as  amended.  On  this  question 
the  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  <Mr. 
Bayh  I ,  the  Senator  from  California  (Mr. 
Cranston  i  .  the  Senator  from  South 
Carohna  <Mr.  Hollings),  and  the  Sena- 
tor from  Hawaii  <Mr.  Inouye)  are  neces- 
sarily absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke^,  the  Senator  from  Nevada  (Mr. 
LAXALT),  the  Senator  from  Illinois  (Mr. 
Fe-icy  I .  and  the  Senator  from  Texas  (Mr. 
To\\ER )  are  necessarily  absent. 

The  result  was  announced — yeas  69, 
nays  23.  as  follows: 

IRollcall  Vote  No.  526  Leg.] 
YEAS— €9 


AbO'.irezk 

Hart.  Gary 

Montoya 

Baker 

Hart.  Philip  A. 

Moss 

Bea'.l 

Hartke 

Muskie 

Be'.mnn 

Haskell 

Nelson 

Beiit.=en 

Hathaway 

Pastore 

Biden 

Hruska 

Fcarson 

Biimjiers 

Huddleston 

Pell 

Burciick 

Humphrey 

Proxmire 

Byrd.  Robert  C 

Jackson 

Randolph 

Cannon 

Javits 

Ribicoff 

Case 

Johnston 

Schweiker 

Chiles 

Kennedy 

Scott,  Hugh 

Chi;rch 

Leahy 

Sparkman 

C:ark 

Long 

Stafford 

Culver 

Mar?nuson 

Stevens 

Dole 

Mansfield 

Stevenson 

Domenici 

Mat  hi  as 

Stone 

Durkin 

McClellan 

Symington 

Eajleton 

McGee 

Taft 

Fons; 

McGovern 

Tunnev 

Gienn 

Mclntyre 

Weicker 

Gr;,vel 

Metcalf 

Williams 

Griffin 

Mondale 
NAYS— 23 

Young 

Allen 

Ford 

Packwood 

Bartlett 

Gam 

Roth 

Brock 

Goldwater 

Scott, 

Buckley 

Hansen 

William  L. 

Byrd, 

Hatfield 

Stennls 

Harrv  F..  Jr. 

Helms 

Talmadge 

Curris 

McCIure 

Thurmond 

Eastland 

Morgan 

Fannin 

Nunn 

NOT  VOTING— 

-8 

Bayh 

Hollings 

Percy 

Brooke 

Inouye 

Tower 

Cranston 

Laxalt 

So  House  Concurrent  Resolution  466, 

as  amended 

was  agreed  to 

,  as  follows : 

House  Concurrent  Resolution  466 
Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) ,  That  the  Congress 
hereby  determines  and  declares,  pursuant  to 
section  310(a)  of  the  Congressional  Budget 
Act  of  1974,  that  for  the  flscal  year  begin- 
ning on  July  1,  1975 — 

1 1 )  the  appropriate  level  of  total  budget 
outlays  is  $375,600,000,000: 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $406,200,000,000: 

(3)  the  amount  of  the  deficit  in  the 
budget  which  is  appropriate  In  light  of  eco- 
nomic conditions  and  all  other  relevant  fac- 
tors is  $74,800,000,000: 

(4)  the  appropriate  level  of  Federal  rev- 
enues Is  $300,800,000,000  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  is  $6,400,000,00: 

(5)  the  appropriate  level  of  the  public 
debt  is  $623,200,000,000:  and 

(6)  the  Senate  Committee  on  Finance  and 
the  House  Committee  on  Ways  and  Means 
shall  submit  to  their  respective  Houses  legis- 
lation to  decrease  Federal  revenues  by 
$6,400,000,000. 

Sec.  2.  The  Congress  hereby  determines 
and  declares  that,  for  the  transition  quarter 
beginning  on  July  1.  1976 — 

( 1 )  the  appropriate  level  of  total  budget 
outlays  Is  $100,100,000,000; 

(2)  the  appropriate  level  of  total  budget 
authority  Is  $92,200,000,000: 

(3)  the  amount  of  the  deficit  in  the  budget 
which  Is  appropriate  In  light  of  economic 
conditions  and  all  other  relevant  factors  Is 
$15,300,000,000: 

(4)  the  appropriate  level  of  Federal  rev- 
enues Is  $84,800,000,000:  and 

(5)  the  appropriate  level  of  the  public 
debt  Is  $639,500,000,000. 

Mr.  MUSKIE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to, 

Mr.  MOSS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  con- 
current resolution  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  the 
passage  this  afternoon  of  this  budget 
reconciliation  resolution  marks  the  com- 
pletion of  the  first  cycle  of  the  new  budg- 
et process  adopted  by  Congress  last  year. 

The  overwhelming  vote  in  favor  of  the 
Budget  Committee's  resolution  on  the 
issues  that  determine  the  fiscal  policy 
for  this  Government  and  in  return  de- 
termine the  economic  viability  of  the 
Nation  can  be  attributed  only  to  the 
extraordinary  leadership  of  the  distin- 
guished Senator  from  Maine  (Mr. 
Muskie  ) . 

Many  within  the  Senate,  within  the 
Government,  and  throughout  the  Na- 
tion doubted  that  this  budgetary  proc- 
ess and  self-imposed  discipline  by  Con- 
gress would  be  willingly  assumed  by  the 
elected  members  of  this  Government. 
The  fact  that  it  has,  I  believe,  is  due  to 
this  extraordinary  leadership  of  Senator 
MusKiE  and  his  Republican  counterpart, 
the  distinguished  Senator  from  Okla- 
homa   (Mr.    Bellmon).    Without    that 


leadership  and  without  the  perspective 
that  they  have  provided  to  these  issues, 
putting  our  fiscal  house  in  order  would 
never  become  a  reality.  I  believe  that 
under  this  leadership  and  the  prece- 
dents it  will  set  for  the  coming  years 
future  generations  will  owe  Senator 
MusKiE  and  Senator  Bellmon  a  debt  of 
gratitude. 

OLDER    AMERICANS    AMENDMENTS 
OF  1975 — CONFERENCE  REPORT 

Mr.  EAGLETON.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  3922,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

TTie  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3922)  to  amend  the  Older  Americans  Act  of 
1965  to  establish  certain  social  services  pro- 
grams for  older  Americans  and  to  extend 
the  authorizations  of  appropriations  con- 
tained In  such  act.  to  prohibit  discrimination 
on  the  basis  of  age,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  November  17,  1975.  at 
page  36959.  > 

The  PRESIDING  OFFICER.  The  Chair 
will  ask  the  Senator  from  Missouri  to 
suspend  until  there  is  order  in  the  Cham- 
ber. The  Senate  will  be  in  order. 

The  Senator  from  Missouri. 

Mr.  EAGLETON.  Mr.  President,  this 
has  been  cleared  on  both  sides. 

Mr.  President.  H.R.  3922.  the  Older 
Americans  Amendments  of  1975.  contin- 
ues for  an  additional  3  years,  until  Sep- 
tember 30.  1978.  authorizations  for  pro- 
grams conducted  under  the  Older  Amer- 
icans Act  of  1975;  the  bill  establishes 
new  standards  for  States  to  encourage 
the  provision  of  four  specified  kinds  of 
services  to  the  aging,  in  the  areas  of 
transportation,  various  home  services, 
legal  services  and  programs  of  residential 
renovation  and  repair;  and  it  prohibits 
unreasonable  age  discrimination  in  pro- 
grams and  activities  receiving  Federal 
financial  assistance  and.  in  connection 
therewith,  the  U.S.  Commission  on  Civil 
Rights  is  directed  to  conduct  a  study  of 
the  subject  of  unreasonable  age  discrim- 
ination in  federally  assisted  programs 
w'hich  is  to  precede  the  implementation, 
by  regulation,  of  such  prohibition. 

BACKCnOUND 

Programs  being  operated  under  this 
act  have  proved  to  be  of  enormous  value 
to  older  people  in  America  since  they 
were  first  established,  beginning  in  1966. 
In  some  cases,  such  as  with  the  nutrition 
projects  established  under  title  VII  of 
the  act  and  now  serving  over  250.000 
persons  daily.  Federal  funds  authorized 
by  the  Older  Americans  Act  provide  mist 
of  the  support.  In  other  cases,  as  with 
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the  title  III  program  of  grants  to  State 
and  area  aeencies  on  aging.  Federal 
furid'5  are  used  priaiarily  to  lielp  orgaiii::e 
existing  local  resources  and  to  stimulate 
the  provision  of  new  services  in  unmet 
areas  of  need. 

Whatever  the  arrangements  may  be  at 
State  a  d  local  levels,  it  i^  the  faot  thnt. 
evciT  dav.  acro--:s  the  Nation  millions  of 
older  .'Vmcricanr,  are  receiving  social 
services,  obtaining  nutritious  meals, 
riding  on.  transportation  systems  spe- 
cially desig.  ed  to  meet  their  needs  or  on 
regular  transit  systems  at  reduced  fares. 
getting  home  nursing  core,  being 
counseled  as  to  where  they  can  get 
assistance  v.jth  housing,  income  or 
health  problems,  participating  in  social 
and  recreational  in-ograms  at  senior  cen- 


ters, and  receiving-  dozens  u\  c.-\\ov  l.v^ne- 
flts  which,  very  ofi.-^  ■!.  moafi  tlie  riiiTer- 
ence  between  a  lull,  rich  [life,  on  the 
one  hai.d.  and  Ih':-  kind  .jf  bleak  aud 
joyless  e:dsten::e  to  which  lisDl; ted  and 
impoverished  elderly  !ieoplei.\re  tvijically 
rele£?ated,  on  the  other.  I 

Mr.  President.  I  do  not  Jntend  to  go 
into  great  detail  with  respect  to  this  bill 
.^ince  the  conferencf  report  t-\6.  Ibe  'oint 
explanatory  stateme.t  of  !ii->  ^^onferees 
speak  for  themselves.  Moreover,  since  the 
final  bill  agreed  upon  by  tiiie  cori:erei-u;e 
committee  is  identical  in  mhny  respects 
to  S.  1425.  the  companion  bjll  ra'^sed  bv 
the  Senate,  those  who  seek  greater  detail 
on  the  background  of  the  !p|ipi;,tion  a;:d 
the  legislitive  intent  underlvi:;;^  it  mav 
refer  to  the  report  on  the  )3ill;bv  the  c:om- 


mittee    on   Labor    and   Pul^ic 

(S.  Kept.  94-25.3  1. 

However,  I  do  want  to  adtlre 
to  several  changes  made  by 
ence  committee. 


BI7DCETAP.V    IMPAPT 


First,  v.ith  respect  to  th« 
the  budf  et.  tlie  cor-ferees  a„ 
case  where  the  bill  in-ovides  a 
authorization  to  adopt  the 
Senate    and   House   figures, 
members  of  the  conferen'^e 
he'd   the   dollar   authori7r,t 
lowest  levels  they  could  wi 
ing  their  authority  under  the 
Senate  and  the  House.  The 
agreement  are  contained  in 
table: 


gieed  : 


:dv 


!v:c;cl  on 

in  every 

fixed  dollar 

wev  of  the 

Thus,   the 

romrnittee 

ons   to  tile 

•ut  exLced- 

rules  of  the 

results  of  our 

following 


tho 


t  le : 


OLDER  AMERICANS  AMENDMENTS  OF  1975  (H.R.  3922)    DOLLAR  AUTHORIZ/lTICrjS  AS  CONTAINED  IN  CONFERENCE  ACRFE"^ENT 


Program 


Title  III— Arei  planning  and  social  services 

Title  VII- Nutrition  programs  for  the  elderly 

Title  IX— Community  service  employment  tor  older  Americans" 
Amendments  to  Domestic  Volunteer:  Service  Act  of  1973: 

Reti'ed  senior  volunteer  program 

Fosterjrand  parents 

Senior  companions 


Total  dollar  authorizations. 


'  Presently  authorized  at  5200,000,000. 

While  the  budget  constraints  we  cur- 
rently face  required  this  exercise  in  fis- 
cal moderation,  I  do  want  to  serve  no- 
tice that  those  of  us  who  are  concerned 
with  programs  for  older  Americans  will 
be  pressing  for  a  more  adequate  level  of 
appropriations,  within  the  authoriza- 
tion limits  we  have  set.  It  would  be  trag- 
ically ironic  if  old  people  on  fixed  in- 
comes, the  group  perhaps  hit  hardest  by 
Inflation,  were  to  have  programs  vital  to 
\hem  cut  back— as  the  administration 
proposes  to  do— in  the  name  of  fighting 
inflation. 

MANDATED    SERVICES 

Orte  matter  which  the  House  and  Sen- 
ate initially  approached  quite  differently 
has  to  do  with  mandating  certain  services 
to  be  provided  by  State  and  area  agen- 
cies on  aging.  The  House  bill  required 
each  State  to  spend  at  least  20  percent 
of  its  allotment  under  title  III  of  the  act 
to  provide  four  specified  kinds  of  .serv- 
ices, In  addition  to  its  current  expendi- 
tures for  these  named  service;? — trans- 
portation, legal  assistance,  home  sevices 
and  residential  repair,  and  renovation 
programs.  The  Senate  amendment  did 
not  contain  such  a  requirem.cnt  but  it  did 
establish  a  new  grant  program  covering 
the  first  three  of  these  areas  of  service 
to  encourage  the  States  to  provide  them. 

The  conference  committee  arrived  at 
what  I  believe  to  be  an  excellent  com- 
promise by  deleting  the  grant  program  of 
the  Senate  amendment  and  verv  snb- 
stantiallv  modifying  the  original  "provi- 
sions of  the  House  bill  that  would  have 
Inevitably  resulted  in  a  great  disruption 
of  the  programs  now  belns;  carried  on  by 
the  States. 

In  arriving  at  this  compromise,  the 
conferees  .sought  to  retain  the  large  area 
of  local  discretion'  In  determining  what 
services  are  to  be  provided  that  is  cur- 
rently contained  In  the  act.  while  at  the 


Fiscal  year  1976       Fiscal  year  1976 

(to  June  30)  (July  1  to  Sept.  30)        Fisc,:!  yeir  1977 
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100.  000,  000 


$57,  750,  000 
62,  500.  000 
37,  500.  000 


$231,OJO,000 
(-) 

150,000,000 

22,  000,  000 

35,  000,  000 

8,000,000 


280,  000, 000 


157,750,000 


446,  000,  000 


-  Prei  Biitly  authorized  at  $250,000,000. 


same  time  establishins  '^ri^rities  with 
re-pect  to  the  provision  of  i  -'ir  service- 
that  tlie  Consress  has  dct(  i mined  are 
important  in  a.ssisMng  oklei  per.'iofi.^  in 
leading  independent  lives  a:  id  avoiding 
unnecessary  institutionalizaiion.  States 
which  make  a  .substantial  r-f|ort  in  these 
areas  by  using  33':;  percrn';;  or  more  of 
their  funds  for  this  purpose; are  exempt 
from  anv  of  the  new  requirements  witli 
respect  to  the  allocation  of 'their  State 
plan  funds.  States  which  are  jmaking  rel- 
atively little  effort  are  required  to  use 
at  least  20  percent  of  their  funds  for 
these  purposes,  beginninsr  in  fiscal  year 
1977.  Since  the  new  fiscal  yt-ar  has  al- 
ready begun,  the  conferees  determined 
that  this  requirement  of  minimum  fimd- 
ing  for  national  priority  areat  should  not 
take  effect  until  the  next  fiscal  year  .so 
as  to  allow  the  States  involve^  some  tin^e 
to  prepare  for  the  nev.-  requirement.  Both 
the  low  effort  States,  the  20  percent 
States,  and  all  ether  Statr?  which  are 
spending  less  than  33 '3  percent  of  their 
title  III  funds  for  these  pu^dosps  must 
use  at  least  half  of  their  "niev.-"  monev 
f^the  amount  of  their  title  lit  Stnte  plan 
allotment  that  exceeds  the  similar  -tllot- 
ment  in  fiscal  year  1975)  foff  the  provi- 
sion of  such  services. 

.TOBS    FOR    CIDER    WORK^P.S 

The  bill  also  continues  thei  authoriza- 
tion for  title  IX  of  the  act.;  v.hirh  ;ui- 
thorizes  the  older  v^-orkers  i^'^blir-  .'.ervice 
jobs  program.  There  is  ampj--  cvidcnre 
that  workers  aged  55  and  oldoj-  are  larjro- 
ly  excluded  from  the  pu»:'lir  ^^-rvire  iobs 
program  operated  under  titl^  VI  of  the 
Comprehensive  Employment  .ind  Man- 
power Act  of  1973.  CET.\.  Unt^I  this  vear. 
funding  was  provided  for  ■■pec^iil  pu^'^o-  e 
public  service  .jobs  pro-vamt  mr  olriv->r 
workers  under  title  II  of  CEt.\  tlirourh 
contracts  entered  into  i:y  th*  .Secretary 
of  Labor  with  several  national  or^aniza- 
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tlons,     which     operated 
through  local  sponsors. 

These  organizations  liave 
ceilent  record  and  the  job 
which  they  are  responsible 
ently    roceived   high   mark.s 
pendent  evaluator.s.  Despite 
ing  evidence  of  the  v,ilue  of 
grams  the  Seerctr-ry  has 
vide  title  II,  CETA.  fundin 
projects   beyond   tlic   current 
whicii  expire  at  different  po 
fiscTl  year.  It  is  expected  thLt 
ects  will  be  picked  up  with 
priated  under  title  IX,  as 
tills  bill. 

To  this  end.  the  revised 
section    906— directs    the    S 
Labor  to  reserve  from  each  y 
priation  such  .sum.s  as  ni'^y 
to   continue   the   existing   old 
job  programs  o);erated  by  na 
tractors  at  least  at  the  leve: 
tie.s— that  is,   number   of  j, 
which  they  operated  in  fiscal 
Tlie  remainder  of  the  sums  _ 
may  be  distributed  to  the  Stn 
mula  which  takes  into  acco 
population   r-ged   55   and  ov. 
State  and  the  State's  relative 
income.  I  want  to  emphasi 
Secretary   is  not  limited   to 
thf^.'-e    outstanding    national 
urograms  at  their  fi-cal  year 
That  is  simply  the  muiiniuvn  b 
he  nny  not  go.  He  is  autho 
additional  .sums  to  increase 
C'nti-actors'   level    of    activitle 
V  ouid  most  em:..haticaily  encqi 
to  do  so. 

Mr.  President.  I  feel  ccnfic 
exp'-e-^s  a  conscn-^us  among 
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eon*"-rees  wheji  I  say  that 
taken  with  resnect  to  title  LX 
"..•y  intended   to  imply  appr 
cither  a  public  poacy  or  a  le^ 
I'Cint.    of    the    Secretary's 
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terminate  funding  for  older  workers  job 
programs  under  title  II  of  CETA.  We 
believe  that  he  should  provide  such  fund- 
ing and  that  there  are  organizations, 
such  as  the  National  Caucus  on  Black 
Aged,  which  are  capable  of  operating 
projects  that  would  greatly  assist  the 
many  thousands  of  older  workers  who 
could  benefit  from  this  program. 

LEGAL     SERVICES    FOR     THE     AGING 

One  of  the  major  contributions  made 
by  this  bill  is  its  recognition  of  the  great 
need  that  older  persons  have  for  in- 
creased access  to  legal  assistance.  We 
have  sought  to  meet  that  need  in  several 
different  ways.  This  bill  amends  the 
Older  Americans  Act  to  include  legal 
services  as  one  of  the  social  services  that 
may  be  provided  under  title  III  of  the 
act  and.  moreover,  includes  legal  assist- 
ance as  one  of  four  areas  given  priority 
under  title  III.  Legal  services  are  also— 
among  those  that  may  be  provided  in  job 
programs  operated  pursuant  to  title  IX. 
A  new  training  authority  is  created  as 
part  of  title  IV.  under  which  the  Com- 
missioner on  Aging  may  make  grants  to 
assist  in  training  professional  and  para- 
professional  legal  personnel  to  provide 
legal  services  to  the  elderly. 

In  this  connection,  both  the  Senate 
committee  report  and  the  conference  re- 
port include  language,  inserted  at  my  re- 
quest, to  the  effect  that  Congress  does 
not  intend  through  this  legislation  to 
preempt  State  laws,  court  rules,  and  so 
forth,  which  govern  the  practice  of  law. 
To  this  should  also  be  added  the  caveat 
that  neither  do  we  imply  any  intent  to 
affect  Federal  statutes,  court  rules,  ju- 
dicial decisions  and  regulations  concern- 
ing the  authorized  practice  of  law  and 
the  activities  of  nonlawyers. 

Finally  on  this  subject.  I  want  to  note 
my  approval  of  tiie  model  project  grants 
recently  made  by  the  Commis.sioner  un- 
der section  308  to  pi-ovide  for  legal  serv- 
ices to  older  Americans.  Such  model 
projects.  I  believe,  offer  an  extremely  ef- 
fective way  to  carry  out  the  section  308 
purposes  to  "expand  or  improve  social 
servires  or  otherwise  promote  the  well- 
being  of  older  persons."  Thus.  I  strong- 
ly urge  tlie  Commissioner  to  continue 
mcri^l  projects  funding  for  successful 
pro  rams  and  to  fund  new  model  projects 
to  demon  trate  effective  ways  of  provid- 
in.'  lecial  .services  to  older  AmiCricans  un- 
der section  308. 

AGE    DISCRIMINATION 

Tlio  provisions  of  this  bill  which  pro- 
hi'-iit  age  discrimination  in  federally-as- 
sisted pi'ograms  and  activities  have 
caused  mo  much  difficulty.  Mr.  President. 
I  sh-^re  the  cor.cern  of  the  Members  of 
the  House,  who  supported  these  pro- 
visions so  strenuously,  that  there  may  be 
othcrwi'je  qualified  individuals  who  are 
denied  a"cess  to  .sucli  programs  solely 
because  of  their  age,  but  I  could  never 
get  satisfactory  answers  to  certain  fun- 
damental questions,  such  as:  "Which 
pro- rams "^  In  what  numbers?  Who  de- 
cides what  age  discrimination  is  unrea- 
sonable?" 

T'lis  last  question  of  reasonableness  is 
of  the  utmost  importance.  Mr.  President, 
for  unlike  race  discrimination,  age  dis- 
cnmiir*ion  is  not  per  se  arbitrary.  Our 
laws  comrionly  make  di--tinctions  among 


individuals  based  upon  their  age,  often 
for  the  purpose  of  defining  those  eligible 
for  a  particular  kind  of  Government 
benefit,  such  as  social  security,  or  for 
describing  the  target  group  for  a  par- 
ticular piece  of  legislation,  just  as  tliis 
bill  is  designed  to  aid  older  Americans. 
So  it  is  not  all  age  discrimination  that 
we  want  to  prohibit,  but  only  that  which 
is  unreasonable. 

And  what  is  unreasonable  age  discrim- 
ination? Whatever  it  is  carmot  be  deter- 
mined from  the  bill,  for  it  sunply  pro- 
hibits "unreasonable  age  discrimination" 
and  tosses  the  ball  to  the  executive 
branch  to  determine  what  is  reasonable 
and  unreasonable. 

Take,  for  example,  admission  to  medi- 
cal schools.  Medical  schools  are  heavily 
subsidized  by  the  Federal  Government 
and  have  several  apphcants  for  each  slot. 
Is  it  reasonable  for  such  schools  to  es- 
tablish age  limits  for  admission,  or  even 
to  favor  the  younger  of  two  equally- 
qualified  applicants,  on  the  theory  that 
society  is  likely  to  gain  a  greater  return 
from  its  investment  in  a  younger  person? 
The  same  question  could  be  asked 
about  a  host  of  other  training  programs 
supported  by  the  Federal  Government 
and  there  are  numerous  other  ques- 
tions— difficult  public  policy  questions — 
that  could  be  raised  about  programs  and 
activities  supported  by  virtually  every 
Federal  department  or  agency. 

The  effort  to  resolve  the  difficult 
issues  posed  by  the  age  discrimination 
provisions  of  the  House  bill  was  respon- 
sible for  the  delay  of  several  months  in 
reaching  agreement  on  the  entire  bill  in 
conference.  All  other  disputed  issues 
were  settled  last  July.  We  finally  reached 
an  agreement  on  the  prohibition  against 
age  discrimination — described  more  fully 
in  the  conference  report  and  joint  state- 
ment^— in  which  I  was  able  to  join,  albeit 
reluctantly,  for  several  reasons: 

First.  Without  an  agreement  on  the 
age  discrimination  provisions,  we  could 
never  get  a  bill  extending  the  vitally 
needed  programs  under  the  Older  Amer- 
icans Act.  most  of  which  had  expired 
June  30.  1975.  and  which  were  hmping 
along  under  a  continuing  resolution. 

Second.  The  conferees  agreed  on  a 
study  of  the  subject  of  ase  discrimination 
to  be  conducted  by  the  U.S.  Commission 
on  Civil  Rights  before  implementation 
of  the  prohibition  contained  in  the  bill 
will  begin.  I  am  hopeful  that  this  study 
will  provide  guidance  on  the  policy  is- 
sup^  left  unresolved. 

Tliird.  No  regulations  implementing 
this  prohibition  may  become  effective  be- 
fore January  1.  1979.  and  such  regula- 
tions will  provide  the  exclusive  remedy 
for  violations  of  the  prohibition  against 
unreasonable  age  discrimination  in  fed- 
erally-assisted proTrams  and  activities. 
Thus,  this  will  be  a  live  subject  when  we 
act  in  197B  to  a-rnin  consider  extension 
of  Older  Americans  Act  programs  and 
Contrress  will  be  forced  to  address  th"  is- 
sue of  the  "ro'^otj'-d  regulations  before 
they  becom*'  elective. 

Suhjert  to  tbof-e  m'<^riv1nfr.s  abou^  the 
age  di'^criminat'nn  title  of  the  bill.  T  he- 
h>ve  wo  have  an  pvceMent  bill.  We  v.'ill 
have  an  opportunity  over  the  next  3 
years  to  take  such  stens  as  may  be  called 
for  to  provide  a  more  responsible  basis 


for  the  issuance  of  regulations  respect- 
ing unreasonable  age  discrimination, 
and  I  intend  to  monitor  carefully  devel- 
opments in  this  area. 

On  a  rather  technical  aspect  of  the 
age  discrimination  provisions,  language 
was  inadvertently  omitted  from  the  joint 
statement  of  the  conferees  to  the  effect 
that  other  Federal  laws  include  prohibi- 
tions against  age  discrimination  in  fed- 
erally-assisted programs — for  example, 
section  703(1)  of  the  Comprehensive 
Employment  and  Tiaining  Act  of  1973, 
and  section  417(a)  of  the  Domestic  Vol- 
unteer Service  Act  of  1973.  There  is  no 
intention  in  establishing  the  prohibition 
again.st  age  discrimination  contained  in 
title  III  of  the  conference  substitute,  or 
in  making  a  specific  disclaimer  that  the 
provisions  of  title  III  do  not  affect  the 
Age  Discrimination  in  Employment  Act 
of  1967,  to  alter  in  any  way  the  protec- 
tions afforded  by  such  prohibitions  in 
other  Federal  laws,  or  to  affect  the  ad- 
ministering Federal  agency's  interpreta- 
tion or  application  of  such  other  provi- 
sions. 

Mr.  President,  I  urge  the  adoption  of 
the  conference  report. 

Mr.  President.  I  yield  to  the  distin- 
guished Senator   from   Maryland    'Mr. 

Be ALL) . 

Mr.  BEALL.  Mr.  President,  it  is  a 
pleasure  to  join  with  my  distinguished 
colleague  from  Missouri  <  Mr.  Eagleton  > , 
the  chairman  of  the  Labor  and  Pubhc 
Welfare  Committee's  Subcommittee  on 
Aging  during  Senate  consideration  of  the 
conference  report  on  H.Pv.  3922.  the  1975 
Amendments  to  the  Older  Americans 
Act. 

As  the  ranking  minority  member  on 
the  Subcommittee  on  Aging,  and  a  mem- 
ber on  the  Special  Committee  on  Aging. 
I  have  a  deep  and  abiding  interest  in 
the  welfare  of  our  Nation's  20  million 
senior  citizens.  I  liave  always  contended 
that  America's  elderly  citizens  desene 
a  gi'eat  deal  more  attention  than  they 
have  previou.sly  received.  They  have  cer- 
tainly earned  the  right  to  live  their  re- 
tirement years  in  security,  dignity,  and 
independence.  I  believe  that  we  owe  our 
senior  citizens  a  great  debt  of  gratitude. 
for  they  are  primarily  responsible  for 
the  prosperity  and  the  greatness  our 
Nation  enjoys  today. 

During  the  past  year  the  members  of 
the  Subcommittee  on  Aging  have  worked 
to  shape  a  bill  that  would  extend, 
expand  and  build  upon  the  substantial 
progress  we  made  with  the  enactment  of 
the  Older  Americans  Comprehensive 
Services  .Vt  of  1973  i  Public  Law  93-29  > . 
The  1973  amendments  to  the  Older 
Americans  Act  achie\'ed  four  basic  goals: 
First,  strengthened  and  increased  the 
visibility  of  the  Administration  on  Aging 
within  the  Department  of  Health.  Edu- 
cation, and  Welfare;  second,  established 
within  the  framework  of  title  III.  a  com- 
jirehensive  and  coordinated  system  for 
the  delivery  of  social  services  to  the  el- 
derly: third,  title  VII.  e'^tablished  a  na- 
tionwide nutrition  program  for  needy 
senior  citizens  which  is  currently  serv- 
ing over  200,000  hot  meals  per  day; 
fourth,  established  a  program  of  com- 
munity service  employment  for  Older 
Americans.  The  conference  report  on 
H.R.  3922.  represent"!  a  refinement  and  a 
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reaffirmation  of  basic  goals  contained  in 
Public  Law  93-29. 

One  can  hardly  comment  on  the  prog- 
ress we  have  made  in  recent  years  in 
our  effort  to  meet  the  needs  of  the  elder- 
ly without  mentioning  the  role  of  Dr. 
Arthur  S.  Plemming.  Dr.  Flemming  is  a 
distmguished   public   servant   who   has 
served  his  Nation  in  a  variety  of  capaci- 
ties  in   the   last   four   decades.   As   the 
Chairman  of  the  1971  White  House  Con- 
ference on  Aging.  Dr.  Flemming  brought 
together  thousands  of  delegates  and  ex- 
perts from  all  across  the  Nation.  He  over- 
saw a  highly  productive  White  House 
conference  which  helped  to  generate  the 
momentum  that  was  needed  to  enact  the 
kind  of  progressive  legislation  we  have 
before  us  today.  Since  the  White  House 
Conference  on  Aging,  Dr.  Flemming  has 
served,   first,   as  Special  Consultant  to 
the  President  on  aging,  and,  since  1973. 
as  Commissioner  on  Aging.  Dr.  Flem- 
ming is  an  able  administrator,  an  advo- 
cate of  the  needs  of  the  elderly,  and  a 
man  dedicated  to  the  cause  of  coordinat- 
ing and  making  more  effective  the  vari- 
ous   governmental    programs    affecting 
senior  citizens. 

I  believe  that  the  1975  Amendments 
to  the  Older  Americans  Act  will  continue 
the  progress  we  have  made  in  the  last  2 
years  and  further  strengthen  and  solid- 
ify the  administrative  structure  on  the 
otate  and  area  agency  level. 

Last  November  I  chaired  a  subcom- 
mittee hearing  in  Salisbury.  Md.,  which 
examined  the  area  agency  on  aging  con- 
cept m  considerable  depth.  The  lower 
four  counties  of  Maryland's  eastern  shore 
have  been  included  in  an  "area  agency" 
which  was  established  as  a  demonstra- 
tion project  3  years  ago.  Thus,  the  par- 
ticular areawide  model  project  gave 
the  subcommittee  a  chance  to  study  the 
area  agency  concept  in  a  more  fully  de- 
veloped mode.  This  hearing,  which  was 
the  first  in  a  five  part  series  conducted 
by  the  subcommittee  in  the  preparation 
^L«!f  '^^"^jaWon  reaffirmed  my  personal 
confidence  in  the  area  agency  approach 
to  delivering  services  to  the  elderly 

On  April  23.  1975.  I  chaired  a  subcom- 
mittee hearing  which  primarily  focused 
n?,i         Physical  fitness  needs  of  senior 
fJ^  S-  ^l'^  ^^^  ^^"^  a  steadily  grow- 
ing bod.v  of  data  that  would  indicate  that 
some  of     the  adverse  affects  of  aging 
both  mentaJ  and  physical,  can  be  di- 
minished by  an  appropriate  program  of 
Physical  activity."  The  subcommittee  re- 
ceived testimony  from  two  panels  of  wit- 
nesses who  addressed  themselves  to  dif- 
ferent aspects  of  this  problem.  The  first 
panel  was  composed  of  medical  experts 
and   other    professionals    possessing    a 
aXu""^"^^."^  expertise  on  the  physical 
activity  needs  of  the  elderly.  The  second 
panel  was  composed  of  the  chairman, 
vice  chairman,  and  the  executive  director 
of  the  Maryland  Commission  on  PhvsicaJ 
Fitness    accompanied    by   three   senior 
Citizens  who  participate  in  special  physi- 
cal fitness  programs.  The  second  panel 
provided  the  subcommittee  with  practi- 
cal information  on  the  programs  pres- 
ently being  conducted  in  the  State  of 
Maryland.  As  a  result  of  this  hearing 
H.R.  3922  contains  language  broadening 
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the  definition  of  social  services  to  include 
"services  designed  to  enable  older  per- 
sons to  attain  and  maintain  physical  and 
mental  well-being  througli  programs  of 
regular  physical  activity  aqd  exercise." 

In  addition,  tlii.s  conference  report 
places  emphasis  on  the  delivery  of  sev- 
eral additional  types  of  .';arvice3:  First, 
transportation;  second,  lioi«e  care;  third 
legal  services:  and  lourtti.  residential' 
renovation  and  repair.  The$e  special  em- 
phasis programs  will  be  c|irried  out  as 
part  of  the  title  III  pro^-rain. 

Last  year,  the  Congress  p^."-sed  and  the 
President  signed  into  law  Public  Law  93- 
351.  This  legislation  extended  the  title 
VII  nutrition  program  for  3  additional 
years.  During  the  deb:Uc'  an  that  legis- 
lation I  proposed  an  amentiment  wWch 
required  the  Secretary  of  Agriculture  to 
donate  agricultural  commodities  to  the 
title  VII  nutrition  program.  The  annual 
level  of  support  was  10  ceqts  per  meal 
Mr.  President.  I  would  likeilo  commend 
Secretary  But?.  Juan  Del  Castillo    the 
Director  of  the  Pood  Distribution  Divi- 
sion,  and   the  other  officiails   at   USDA 
who  so  promptly  implemcricd  the  pro- 
visions of  Pu'uic  Law  93-351.  I  am  espe- 
cially pleased  that  the  Dejxutm.ent  of 
Agriculture   imp:ementcd    tjiis   procram 
in  the  same  posli.ive  spirit  which  brought 
about  its  enactment  by  the  93d  Congress. 
I  am  pleased  that  the  commjittee  has  ac- 
cepted, in  modified  form,  mt  recommen- 
dation  to  raise  the  suppoit   level   con- 
tained in  the  original  Beall,  amendment 
to  Pubhc  Law  93-351.   Th0  conference 
report  would  raise  the  su;  port  leveJ  to 
15  cents  per  meal  during  fisdal  year  1976 
and  25  cents  per  meal  in  fiscal  ye.ir  1977. 
I  proposed  this  increase  in  the  level  of 
agricultural    commodities    $upport    for 
several  basic  reasons: 

First.  The  infusion  of  USDJA  commodi- 
ties has  allowed  the  title  VIl!  program  to 
expand  in  a  significant  mianner  even 
during  a  period  of  rapid  inflation  and 
necessarily  tight  budgetary  restrictions. 
Second.  The  huge  purchasing  power 
of  the  Department  of  Agricijlture  makes 
these  commodities  available  <o  the  nutri- 
tion projects  at  a  far  lower  cost  than 
they  could  expect  to  find  if  they  pur- 
chased the  same  goods  on  th^  local  mar- 
ket. 

Third.  This  type  of  prograjn  helps  the 
agricultural  sector  of  our  Economy  by 
enabling  the  Secretary  to  stabilize  farm 
prices  by  purchasing  the  items  he  makes 
available  to  the  school  luncji  program, 
the  title  Vn  program,  and  so  forth. 

H.R.  3922  also  extends  tha  authoriza- 
tions for  the  older  Americar^s  volunteer 
programs— OAVP— which  ane  adminis- 
tered by  the  ACTION  Agency.  RSVP,  fos- 
ter grandparent  program,  and  the  new 
senior  companions  program  »ere  all  ex- 
tended through  fiscal  year  1978.  The 
conference  report  goes  on  to  etcpress  crit- 
icism of  the  regulations  and:  policies  of 
the  ACTION  Agency  as  they  nelate  to  the 
OAVP.  As  the  ranking  minorjtv  member 
on  the  Human  Resources  Sutcommittee 
which  has  jurisdiction  over  tlie  domestic 
volunteer  programs.  I  believfe  that  the 
ACTION  Agency  has  made  a  sincere  ef- 
fort to  accommodate  many  (jf  the  con- 
cerns expressed  in  this  conference  report 
So  as  to  give  the  Agency  an  appropriate 
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Washington,  DC..  Novem 
Hon.  J,  Glenn  Beall, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Sen.ator  Be.'ill:   In  resi 
letter  of  November  19,  ACTION 
opportunity  to  comment  on  th 
and  recommendations  on  the  to. 
parent  Program  contained  in  the 
Report   on   H.R.   3922,   the   Old^r 
Act  of  1975.  I  can  assure  you 
level  of  Interest  on  the  part  o 
this    valuable    program,    manil 
generous  attention  given  to  it 
ferees.  is  gratifying  both  to  the 
the  staff  of  ACTION  and  to  the 
Grandparents       throughout 
Thoughtful  Congressional  gu.^ 
administration  of  the  program 
ful   and  has   been  actively 
officials  of  ACTION. 

We    interpret   the   directives 
the  Conference  Report  relative 
ment  of  those  21  years  of  age 
are  receiving  care  under  the 
parent   Program   as   an   endoi 
general   policy  laid   down  by  . 
rector.  Michael  P.  Balzano,  iii  a 
ator  Cranston,  dated  October  1 
letter,  Dr    Bal7;a".o  wrote.    'Con- 
age  requirement  will  be  achieved 
involuntary   separation   of   any 
serving  as  a  Foster   Grandpare 
scrupulous   care    to    assure    the 
of  adequate  alternative  care 
receiving  service  under  this 
age  makes  them  ineligible  for 
We   interpret   the   directive 
the  Conference  Report  on  the 
those  in  the   18-20  age  group 
Foster  Grandparent  as  approval 
icy  of  preparing  a  transition  tc 
care  for  those  in  this  group — a  ] 
lished  by  ACTION  bv  regulation 
ber  4.   1975.  The  pertinent  se 
regulation  provides  that  "a  pi 
(must  be  developed)    to  provld. 
ternative   supportive  relationship 
20  for  the  person  being  served 
Grandparent." 

It   is   perhaps   unfortunate    ^i 
port  does  not  explicitly  recognize 
rectives  touching  the  two  foreg 
areas  are  consistent  with  the 
by   ACTION.   An   uninformed 
well  conclude  from  the  tone 
that  ACTION'S  policies  are  in 
with  these  directives. 

In    two    respects    the    Conx^: 
mittec  directs  ACTION  to  proce 
further   down   a  road  on  which 
barked  by  recent  modification 
lations.  First,  the  Committee  s'. 
tention  that  eligibility  for  Fostei 
ent  services  continue  universalis 
age    of   21.    By    regulation    of 
1975,    ACTION    raised    the    pre 
limit  from   18  to  21  for  many 
Foster  Grandparents.  No  difflculti' 
pated   in  making  the  adjustment 
Second,  the  Committee  directs 
Companion  Programs  be  established 
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propriate  sites  ur.der  the  administration  of 
a  single  director.  By  modification  of  its  reg- 
ulations on  September  4,  1975.  ACTION  made 
possi'ole  administration  of  Senior  Compan- 
ion and  Foster  Grandparent  Programs  by  a 
single  director.  It  can  do  no  more  until 
funds  permitting  expansion  of  the  Senior 
Companion  Program  are  provided  by  the 
Congress. 

Here  again,  we  believe  that  the  Confer- 
ence Report  could  have  eliminated  possible 
misunderstanding  of  the  position  of  ACTION 
on  its  recommendations  by  noting  the  pol- 
icy changes  mentioned  above  already  made 
by  the  .A.Lency. 

IxT  some  respects  the  Conference  Report 
leaves  ACTION  with  serious  doubts  and  con- 
cerns. Certain  statements  In  the  Report  on 
the  matter  of  age  limitation  for  those  served 
by  Fuster  Grandparents  might  be  construed 
as  retreat  from  the  purpose  of  the 
Foster  Grandparent  Program — the  service 
of  children.  ACTION  has  understood  this 
to  be  its  intended  purpose.  ACTION  believes 
that  the  Congress  wants  this  to  continue  to 
be  its  purpose.  But  we  do  not  find  in  the 
Conference  Report  a  positive  reaffirmation  of 
this. 

ACTION  will  administer  this  Program  and 
all  others  in  conformity  with  the  wishes  of 
Congress.  If  the  Congress  desires  that  Foster 
Grai-.d parents  devote  themselves  to  the  care 
of  adults,  other  than  those  now  above  the 
a£;e  ol  20  who  are  in  the  Program,  we  be- 
lieve a  change  in  the  statute  is  required. 

To  suplement  the  Conference  Committee 
Rep  irt.  we  wish  to  point  out  briefly  some 
of  the  steps  taken  in  recent  months  to  fa- 
cilitat"  broadened  service  and  greater  efTec- 
tiveness  in  the  Foster  Grandparent  Program 
and  .'XCTIONs  other  Older  American  Pro- 
gram?". 

An  Older  American  Resource  specialist  has 
been  designated  in  each  of  ACTION'S  state 
•  ffices.  Last  week  these  specialists  from  the 
Eastern  States  were  given  training  for  their 
assignments  in  Atlanta.  By  mid-December 
similar  training  sessions  for  those  from  the 
other  areas  of  the  country  will  have  been 
completed. 

On  September  26,  1975,  ACTION  formally 
informed  Regional  Directors  of  its  Intention 
to  rescind  its  regvUation  which  required  that 
80  percent  of  those  served  in  each  Senior 
Companion  Project  be  60  years  or  age  or 
older.  With  Increased  funding  for  the  Pro- 
gram, this  change  will  help  to  eliminate 
current  problems  of  the  Foster  Grandparent 
Program. 

Finally,  may  I  assure  you  and  your  col- 
leagues of  the  value  to  this  Agency,  to  its 
volunteers,  and  to  those  whom  they  serve 
of  the  interest  of  the  Members  of  Congress 
in  our  programs.  We  shall  endeavor  to  keep 
the  Congress  informed  of  our  activities  and 
problems,  confident  that  they  will  receive 
from  you  sympathetic  consideration. 
Kindest  regards, 

William  B.  Prendergast, 
.A.^svitant  Director,  Office  of  Congres- 
sional Affaim. 

Mr.  BEALL.  Mr.  President,  the  confer- 
ence report  on  H.R.  3922  contains  a  new 
title  which  may  be  cited  as  the  Age  Dis- 
crimination Act  of  1975.  This  provision 
prohibits  "unreasonable  discrimination 
on  the  basis  of  age  in  programs  or  activi- 
ties receiving  Federal  financial  assist- 
ance, including  programs  or  activities  re- 
ceiving funds  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972."  The  proc- 
ess of  prohibiting  age  discrimination  will 
begin  with  a  thorough  study  of  the  prob- 
lem which  will  be  conducted  by  the  Com- 
mission on  Civil  Rights.  The  Commis- 
sion's findings  will  be  transmitted  to  the 
Congress,  the  President,  and  the  head  of 


each  Federal  department  and  agency  no 
later  than  18  months  after  the  date  of 
enactment.  One  year  after  receiving  this 
report  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  will  publish  proposed 
general  regulations  to  carry  out  the  pro- 
hibition of  age  discrimination.  The  agen- 
cies affected  and  the  committees  of  both 
the  House  and  the  Senate  which  have 
jurisdiction  over  each  agency  shall  have 
an  appropriate  period  of  time  to  com- 
ment on  the  proposed  general  regulation 
and  conduct  hearings  if  necessary. 
Ninety  days  after  the  publication  of  the 
proposed  general  regulations,  the  Sec- 
retary shall  issue  final  general  regula- 
tions. Ninety  days  after  the  final  gen- 
eral regulations  have  been  published  in 
the  Federal  Register,  the  head  of  each 
Federal  department  or  agency  will  trans- 
mit to  the  Secretary  of  HEW  and  simul- 
taneously publish  in  the  Federal  Register 
proposed  regulations  to  carry  out  this 
mandate.  Under  no  circumstances,  how- 
ever, will  any  of  the  regulations  issued 
pursuant  to  the  Age  Discrimination  Act 
of  1975  become  effective  prior  to  Janu- 
ary 1,  1979. 

I  believe,  Mr.  President,  that  the  age 
discrimination  title  constitutes  a  truly 
important  step  forward  for  our  Nation's 
20  million  senior  ciitzens.  While  its  pro- 
cedures may  seem  cumbersome  to  many, 
its  thrust  could  have  a  profound  and  far 
reaching  effect  upon  our  middle  age  and 
older  citizens. 

Before  concluding,  Mr.  President,  I 
would  like  to  make  an  observation  which 
I  believe  accurately  reflects  the  view  of 
the  majority  of  the  conferees  on  one  par- 
ticular aspect  of  the  age  discrimination 
provision.  By  including  programs  and 
activities  funded  under  general  revenue 
sharing,  it  was  not  our  intention  to 
amend  in  any  way  the  State  and  Local 
Fiscal  Assistance  Act  of  1972.  I  believe 
very  strongly  in  the  principle  of  revenue 
sharing  and  I  do  not  believe  that  we 
should  impose  unnecessary  limits  or  re- 
strictions upon  the  use  of  these  funds  by 
State  and  local  governments.  Local  de- 
termination of  priorities  is  at  the  very 
heart  of  the  revenue  sharing  concept.  It 
is  clearly  my  understanding,  and  I  would 
stress  once  again  that  I  believe  that  I  ex- 
press the  near  unanimous  opinion  of  the 
House  and  Senate  Conferees  on  this  mat- 
ter that  there  is  nothing  In  this  title 
that  would  permit  the  Department  of 
Health,  Education,  and  Welfare  to  de- 
termine by  regulation  how  revenue  shar- 
ing funds  will  be  used. 

Mr.  President,  the  House  passed  H.R. 
3922  on  April  8,  1975.  Senate  action  oc- 
curred on  June  26,  1975  and  the  measure 
was  in  conference  for  5  months.  Even 
though  the  conference  took  far  longer 
than  any  of  us  originally  anticipated.  I 
believe  that  this  conference  report  is 
good  legislation  that  deserves  prompt 
and  favorable  consideration  by  the  Sen- 
ate. House  approval  yesterday  by  a  vote 
of  404  to  6  clearly  reflects  the  unanimity 
of  support  for  this  legislation.  I  would 
hope  that  the  Senate  will  give  this  meas- 
ure its  overwhelming  support  and  I 
would  urge  the  President  to  probably 
sign  it  into  law. 
Mr.  President,  I  a.sk  unanimous  con- 


sent that  the  section-by -section  analysis 
of  the  conference  report  of  H.R.  3922  be 
printed  in  the  Record. 

There  being  no  objection,  the  section- 
by-section  analysis  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
Section-by-Section  Analysis:  Conference 
CoMMrrTEE  Agreement  on  H.R.  3922, 
"Older  Americans  Amendments  of  1975" 
Sec.  101.  Would  extend  from  November  3, 
1975  to  January  1,  1976,  the  time  by  which 
the  President  Is  directed  to  make  recom- 
mendations :  ( 1 )  for  bringing  about  greater 
uniformity  of  eligibility  standards  of  benefit 
programs  for  the  elderly  operated  by  Federal. 
State,  and  local  government  agencies;  (2) 
for  eliminating  the  negative  impact  that  one 
program's  standards  may  have  on  another; 
and  (3)  with  reference  to  the  combined  Im- 
pact of  all  taxes  on  the  elderly.  These  recom- 
mendations are  to  be  made  after  the  Federal 
Council  on  the  Aging  has  conducted  studies 
of  these  subjects  and  transmitted  the  results 
of  Its  studies  to  the  F>resldent. 

Sec.  102.  Provides  that  the  provisions  and 
requirements  of  the  Joint  Funding  Simplifi- 
cation Act  of  1974  (P.L.  93-510)  shall  not 
apply  to  the  administration  of  the  provisions 
of  the  Older  Americans  Act  of  1965,  as 
Amended,  or  to  any  program  or  activity 
under  that  Act. 

Sec.  103.  Would  add  to  the  definition  of 
"social  services",  as  that  term  Is  used  in 
Title  HI  of  the  Older  Americans  Act:  (1) 
"services  designed  to  provide  legal  and  other 
counseMng  services  and  assistance.  Including 
fax  counseling  and  assistance  and  financial 
counseling  to  older  persons";  and  (2)  "serv- 
ices designed  to  enable  older  persons  to  attain 
and  maintain  physical  and  mental  well  being 
through  programs  of  regular  physical  activ- 
ity and  exercise." 

Sec.  104.  Would  amend  the  Title  in  allot- 
ment provision  (Sec.  303(b))  to  permit  direct 
allotment  of  Title  ni  funds  of  a  State  to  an 
Indian  tribal  organization  serving  Indians 
of  that  State,  where  the  Commissioner  on 
Aging  determines  that  the  members  of  that 
tribe  in  that  State  are  not  receiving  Title  III 
funds  equivalent  to  benefits  provided  to 
other  older  persons  In  the  State  and  that 
members  of  that  tribe  would  be  better  served 
by  grants  made  directly  to  the  tribal  orga- 
nization. If  he  decides  to  make  such  direct 
grants,  he  would  take  from  the  amounts 
which  would  otherwise  be  allotted  to  the 
State  under  the  Title  III  formula,  not  less 
than.  100  percent  nor  more  than  150  percent 
of  an  amount  which  bears  the  same  ratio  to 
the  State's  allotment  for  that  fiscal  year  as 
the  population  of  all  Indians  aged  60  or  over 
In  the  State  for  which  he  made  such  deter- 
minations bears  to  the  total  aged  60-1-  popu- 
lation of  that  State;  and  he  would  directly 
allot  the  amount  thus  taken  out  of  that 
State's  allotment,  directly  to  the  Indian 
tribal  organizations  of  the  Indians  as  to 
which  these  determinations  were  made.  For 
purposes  of  this  provision,  defines  the  terms, 
"Indian",  "Indian  tribe",  and  "tribal 
organization". 

Sec.  105.  Would  amend  the  area  plan  re 
qulrements  of  the  Older  Americans  Act.  Title 
III,  by  deleting  the  requirement  that  the 
area  plan  Include  a  provision  that  the  AAA 
will,  "where  necessary  and  feasible,  enter 
Into  arrangements  "for  using  Title  III  funds 
to  provide  legal  ser\  ices  to  older  persons,  and 
by  authorizing  AAA's  or  State  agencies  las 
to  areas  In  which  no  AAA  has  been  desig- 
nated) to  enter  into  agreements  with  reha- 
bilitation agencies  and  those  administering 
the  social  service  provisions  of  the  Social 
Security  Act  to  develop  and  Implement  plans 
for  meeting  the  common  needs  for  transport- 
ation services  of  their  clients  and  older  per- 
sons served  by  Titles  III  and  VIT  of  the  Older 
Americans  Act. 
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Sec.  106.  Would  Include  a  new  requirement 
for  State  plans  under  Title  III,  that  they 
provide  for  use  of  not  less  than  certain  per- 
centages of  the  States  Title  III  allotment 
for  four  new  "national  priority  services":  (1) 
transportation:  (2)  home  services  designed 
to  assist  older  persons  to  continue  living 
independently  in  a  home  environment;  (3) 
legal  services.  Including  tax  counseling  and 
assistance  and  financial  counseling  for  older 
persons:  and  (4)  residential  repair  and  ren- 
ovation programs.  Requires  area  plans  to  give 
priority  to  these  services  in  providing  for 
social  aervlces  In  their  areas. 

Sec.  107.  Would  Increase  from  $160,000  to 
$200,000  the  minimum  allotment  to  each 
State  for  planning,  coordination,  evaluation, 
and  administration  of  State  plans  (and  In- 
crease the  minimum  for  territories  from  $50.- 
000  to  $62,500),  but  also  provides  that  each 
State  Is  entitled  to  an  allotment  for  this 
purpose  for  any  fiscal  year  which  is  not  less 
than  Its  allotment  for  FY  1975.  Also  provides 
that  any  State  which  desires  to  receive 
more  for  this  purpose  than  Its  allotment  can 
apply  for  more  funds  to  the  Commissioner, 
Who,  upon  making  certain  findings  could  give 
It  a  limited  amount  In  addition. 

Sec.  108.  Contains  proposed  new  model 
project  requirements.  Would  require  the 
Commissioner,  In  making  model  project 
grants  and  contracts,  to  give  special  con- 
sideration to  projects  designed  to  meet  three 
needs  (in  addition  to  those  meeting  four  spe- 
cial needs,  as  required  by  present  law).  The 
three  are:  (1)  projects  to  enable  State  agen- 
cies on  aging  and  other  public  and  private 
nonprofit  organizations  to  assist  In  the  pro- 
motion and  development  of  ombudsman 
services  for  residents  of  nursing  homes;  (2) 
those  to  meet  the  special  needs  of.  and  im- 
prove the  delivery  of  services  to.  older  per- 
sons who  are  not  receiving  adequate  serv- 
ices under  ot'ner  provisions  of  the  Act,  with 
emphasis  on  the  needs  of  low-income,  minor- 
ity. Indian,  .nnd  limited-English  speaking 
Individual^;,  and  the  rural  elderly;  and  (3» 
those  to  assist  older  persons  to  remain  out 
of  Institutio.ns  and  to  maintain  independent 
living. 

Sec.  109.  Would  amend  Sec.  403  of  the 
Older  Americans  Act  to  define  t'-e  term  "In- 
stitutions of  higher  education"  (to  which 
the  Commissioner  may  make  grants  for  the 
purpose  of  attracting  qualified  persons  to 
the  field  of  aging »  as  having  the  meaning 
attributed  to  this  pi^rase  by  the  Higher  Edu- 
cation Act  of  1965  (thereby  assuring  that  the 
term,  as  used  in  Sec.  403.  will  be  clven  a 
broad  Interpret.itlon) . 

Sec.  110.  Would  amend  Sec.  404  of  the  Act 
(relating  to  "trainint?  programs  for  person- 
nel In  the  field  of  asting")  to  clearly  state  an 
Intent  that  fund.s  appropriated  under  it  may 
b©  used  to  as.«:lst  in  paying  the  costs  of  shore- 
term  and  ln?ervice  tralnlnc  courses,  work- 
shops,  Institute?,    and   other   activities   de- 
signed to  Improve  the  capabilities  of  partici- 
pants to  provide  services  to  older  persons  and 
to  administer  programs  related  to  the  pur- 
poses of  the  Act,  and  that  .such  funds  may  be 
used  to  assist  in  oaylng  the  costs  of  past- 
secondary  education  courses  of  training  or 
study  related  to  the  purposes  of  the  Act 
Including  the  payment  of  stipends  to  stu- 
dents  In   the   courses.    Also   authorizes   the 
Commissioner  to  make  grants  to  assist  In  the 
training  of  lawyers  and  paraprofessionals  to 
provide  legal  counselln!-  and  services  to  olde-- 
persons,   or  monitor  the   administration  of 
aging  programs.  Includine  nursing  home  pro- 
grams and  similar  programs,   and  to  make 
grants  for  training  of  employees  of  public  or 
private  agencies  or  organizations,  who  will 
Identify  legal  problems  affecting  older  per- 
sons,  develop    solutions   to   such    problems 
and  mobilize  the  resources  of  the  community 
to  respond  to  the  le-al  npeds  of  older  per='ons" 
A—f^'.P'-  '^°^^'^  require  the  Secretary  of 
AgrlciUture.  until  Sept.  30.  1976,  to  purchase 
on  the  open  market,  high  protein  foods,  meat. 


and  meat  aliernates,  for  distribution  to  Title 
VII  projects,   but  provides  that  such  foods 
purchased  for  this  purpoee  will  not  be  con- 
sidered donated  commodities  foi'  purposes  of 
meeting     requirements     of     annually     pro- 
grammed level  of  assistance;   would  author- 
ize "such  sums  as  may  be  neceasary"  to  im- 
plement   this    requirement.    Would    lncrea.se 
from  lOt"  per  meal  to  l5o  durl»g  the  fiscal 
year  ending  Sept.  30,  1976,  and  tt)  25?  during 
FY  1977  the  amount  w^hich  the  Secretary  of 
Agriculture   Is   required    to    maijitain    as   an 
annually   programed   level    of   Assistance   in 
donating  commodities.  Would  njake  it  man- 
datory, rather  than  permissive  i  as  In  present 
law),  that  surplus  commodities!  be  donated 
to  Title  VII  projects.  Would  atow  a  State 
which  had  phased  out  Its  commodity  distri- 
bution facilities  before  June  30.  J974,  to  elect 
to  receive  cash  in  lieu  of  donatad  commodi- 
ties, which  cash  the  State  wouldihave  to  dis- 
burse to  recipients  of  grants  or  (jon tracts  for 
Title  VII  projects,  which  would,  jln  turn,  use 
the  cash   to  purcha.se   domestic  agricultural 
commodities     and    other    fooda  "for     their 
projects. 

Sec.  112.  Would  extend  authqrizations  of 
appropriations  for  most  Ol'ler  Aitericaiis  Act 
programs  through  Sept.  30,  1978,,  as  follows: 

Sec.  204,  National  Information  and  Re- 
source Clearing  House  for  the  figcd ". 

such  sums  as  may  be  necessary  .  .  ."  for  fiscal 
periods  between  July  1.    1975"  and  Sent    30 

1978.  f    ■    oyj. 

Sec.  303,  Grants  for  State  and  (Community 
programs  on  aging— $180,000,000  for  FY  1976 
$57,750,000  for  July  1-Sept.  30,  11976,  $231  - 
000.000  for  FY  1977,  and  8287.20(1.000  for  FY 
1978. 
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Sec.  308,  Model  Projects—".  .  .  such  sums 
as  may  be  necessary  .  .  ."  for  fiscal  periods 
between  July  1.  1975  and  Sept    3(1.  1978. 

Sec.  431,  Training  and  researchf-".  .  .  such 
sums  as  may  be  necessary  .  .  }•  for  fiscal 
periods  between  July  1.  1975  ar»d  Sept  30 
1978. 

Sec.  505,  Acquisition,  alteratlots,  or  reno- 
vation of  multipurpose  senior  centers —  ".  .  . 
such  sums  as  may  be  necessari  .  .  ."  for 
fiscal  periods  between  July  1.  197S  and  Sent 
30,  1978.  "  T 

Sec.  708,  Nutrition  program  Ibr  the  el- 
derly—$62,500,000  for  the  perlo<(  July  1— 
Sept.  30,  1976:  and  S275.000.000  for  Fy'  1978. 
(.Authorizations  for  fiscal  years  J975.  1975 
and  1977  were  made  by  P.L.  93  3^1  July  l-J 
1974).  T  •      - 

Sec.  113.  Would  add  a  new  Tltia  IX  to  the 
Older  Americans  Act,  entitled  "Oommunlty 
Service  Employment  for  Older  Americans  " 
to  supersede  a  similar  Title  IX  of  the  Older 
Americans  Comprehensive  Service?  Amend- 
ments of  1973.  which  Is  proposed;  to  be  re- 
pealed. Authori7nti.-ns  for  fiscal  fjerlod.s  be- 
tween July  1,  1975  and  Sept.  3O4  1978,  are 
provided  in  the  following  amoun 

FY  1976.  5100,000.000 

July  1— Sept.  30.  1976,  $37. 500.00' 

FY  1977.  $150,000,000 

FY  1978.  S200.000.000 

Other  than  providing  rtuthorlAtions  for 
the  above  periods,  the  nf>\y  Title  IX  is  onb- 
slightly  different  from  the  Title  px  which 
It  would  supersede. 

Sec.  114.  Would  make  yar!ou=  technical 
amendments  to  the  Older  Americans  Act 
with  little.  If  any,  substantive  significance. 

TITLE    II  I 

Sec.  201.  Would  extend  from  Ji<y  1  1977 
through  Sept.  30.  1978  the  authorization  In 
Sec.  110,  Higher  Education  Act  of  1965  of 
grants  to  institutions  of  higher  Education 
(or  combinations  thereof)  to  assist  them  in 
planning,  developing,  and  carrying*  out  pro- 
prams  specifically  designed  to  apply  the  re- 
sources of  higher  education  to  the! problems 
of  the  elderly,  particularly  with  regard  to 
transportation  and  housing  problems  of 
elderly  persons  living  In  rural  nnij  isolated 
areas.  Would  make  applicable  to  t»e  transi- 


tidn  period   July   1— Sept.   30. 
FY    1978    the    authorization    of 
sums  as  may  be  necessary  .  .  .' 
vlded  for  fiscal  years  through 
Sec.  202.  Would  extend  from 
through  Sept.  30,  1978,  the 
".  .  .  such  sums  as  may  b_ 
for  Sec.  310,  Adult  Education  A~c1 
to  provide  educational  programs 
persons  whose  ability  to  speak  £ 
English  language  is  limited  and 
an  area  with  a  culture  different 
own. 

Sec.  203.  Would  extend  from 

through  Sept.  30,  1979,  the 

the  Older  Americans  Comprehens  v 
Amendments  of  1973  of  "such 
be  necessary"  for  the  Senior   „^ 
and  Services  program  adminlstelc 
Community    Services    Adminlstri  ,ti 
merly  the  Office  of  Economic  Op[ 
Sec.  204.  Would  require  that  li 
and    homemaklng   education 
thorlzed    by   the    Vocational 
of   1963,   special   consideration   ™ 
special  consumer  .-^nd  homemakln  i 
for  persons  aged  60  or  older  who 
ices   provided   by   such   programs 
these  programs  be  designed  to 
to  live   Independently   in   their 
and  to  alleviate  the  adverse 
llness  and  Isolation. 

Sec.  205.  Would  amend  the  ^ 
unteer  Service  Act  of  1973  (P.L. 
1,  1973)    as  follows:    (1)   by  provld 
tlonal  authorizations  for  the  Ret: 
Volunteer  Program;  $6,000,000  for 
sltlonal    period   July    1-Sept.   30 
$22,000,000  each  for  FY   1977 
would  be  authorized;    (2)   as 
thorlzations    for    the    Foster 
Program   and   Other  Older 
munity  Service  Programs,  $10, 
be    authorized    for    the    transi 
July  1-Sept.  30,  1976,  and  $43,. 
be  authorized  each  for  FY  1977 
with    a    requirement    that    of 
$8,750,000    for    the    transitional 
$35,000,000  each  for  FY  1977  and  . 
available  for  grants  and  contracts 
Grandparent  and  other  programs 
dren.  and  $2,000,000  for  the 
rlod  and  $8,000,000  each  for  FY 
1978  be  available  for  grants  and 
Senior  Companions  and  other 
per.sons    (other   than   children) 
ceptlonal   needs:    (3)    by  striking 
"volunteer"  In  varioxis  provisions 
mestlc  Volunteer  Service  Act,  and  .v 
Ing  the  v,-ord  "individual",  to  refletjt 
that  participants  do  not  serve  .... 
pensatlon    or    relmbtirsement    of 
(4)     by    requiring    that    the 
ACTION,  in  order  to  provide 
ordination  between  ACTION'S 
lean  programs  and  tho.se  carried 
Titlps  III  and   VII  of  the  Older 
Act.  of  190.^.  designate  an  aging 
ciaMst  in  each  State  In  which  suclh 
programs  are  carried  out. 

Sec.   206.   E.xtends   from   May   31 
May  3t.   1076,  the  date  by  which 
tary  of  HEW.  in  consultation  wltl 
tlnnal  Institute  on  Aging  and  the 
Advisory   Council    on   Aging   and 
required  by  the  Research  on  Agl 
1974  (P.L.  93-296)  to  develop  a  plan 
search  program  on  aging 
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TITLE   in 

Sec.  301.  Gives  the  provisions  of 


the  short  title.  "Age  Discrimination 
1975".  ^ 

Sec.  302.  States  the  purpose  of  this  title 
to  prohibit  unreasonable  dlscrlmln  itlon  on 
the  basis  of  age  in  programs  or  actli-ities  re- 
ceiving Federal  financial  asslstancel  Includ- 
ing revenue  sharing. 

Sec.  303.  With  limited  exceptl 
In  Sec.  304) ,  prohibits  exclusion 
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son  in  the  U.S.,  on  the  basis  of  age,  from 
participation  in,  or  denial  of  the  benefits  of, 
or  from  being  discriminated  against  under, 
any  program  or  activity  receiving  Federal 
financial  ;i.ssl.stance. 

Sec.  3U4.  Requires  the  Secretary  of  HEW, 
not  later  than  one  year  after  the  transmis- 
sion of  the  report  of  the  U.S.  Civil  Rights 
Gommisiiou's  report  on  age  discrimination 
in  federally-assisted  programs  or  two  and 
one-ha!f  years  after  this  Act  Is  enacted, 
whichever  occurs  first,  to  publish  in  tlie  Fed- 
eral Eegi.stcr  proposed  general  regulations  to 
carry  out  :he  provisions  of  Sec.  303.  Not  lat- 
er than  90  days  after  publication  of  the 
proposed  regulations,  the  Secretary  is  re- 
quired to  publish  In  the  Federal  Register 
final  rcgf.lations.  Not  later  than  90  days  af- 
ter that,  the  heads  of  all  Federal  departments 
or  aeencies  which  extend  Federal  financial 
assistance  would  be  required  to  publish  reg- 
ulations of  their  own  to  carry  out  the  pro- 
visions of  that  section.  However,  it  would 
be  pro\idecl  that  no  regulation  Issued  under 
this  section  will  be  effective  before  January 
1,  1979. 

Wo^i;:!  provide  that  it  will  not  be  a  viola- 
tion o:  This  Act  if  the  differentiation  based 
upon  ace  rtasonablv  takes  into  account  age 
as  a  f  "c*or  necessary  to  the  norma!  operation 
or  the  achievement  of  any  statutory  objec- 
tive of  the  program  or  activity:  If  the  differ- 
entiation is  based  upon  reasonable  factors 
other  than  age:  or  if  the  program  or  activity 
was  established  under  a  law  which  provides 
benefits  or  assistance  based  upon  the  age  of 
the  recipients,  or  establishes  criteria  for  par- 
ticipation In  aee-:-e!ated  terms. 

Wo'ild  specifically  provide  that  this  Act 
does  not  aaiend  or  modify  the  Age  Discrimi- 
nation in  Employment  Act  of  1967,  and  does 
not  apply  to  employment  practices  (except 
with  regard  to  providing  employment  assist- 
ance i;nder  the  Comprehensive  Employment 
and  Training  Act  of  1974) . 

Sec.  305.  Would  provide  the  means  of  en- 
forcing the  age  discrimination  prohibitions 
of  this  Act.  Would  permit  the  head  of  a  Fed- 
eral department  or  agency  to  seek  to  achieve 
compliance  with  the  Act's  prohibitions  and 
those  of  regulations  under  the  Act,  by  termi- 
nating or  refusing  to  grant  or  to  continue 
Federal  financial  assistance.  However,  pro- 
vides that  this  punitary  action  must  be  lim- 
ited to  the  political  entity  or  other  recipient 
which  discriminated,  and  must  be  limited  to 
the  program  or  activity  or  part  of  a  program 
or  activity  with  respect  to  which  the  finding 
of  discrimination  was  made.  In  addition,  a 
finding  of  discrimination  would  not  be  based 
on  a  fi.idlng  with  respect  to  any  program  or 
activity  which  does  not  receive  Federal  finan- 
cial a-ssistance. 

Would  provide  that  such  suspension  of 
Federal  assistance  would  not  be  carried  out 
without  an  effort  to  secure  compliance  by 
voluntary  means,  and  that  even  If  such  ef- 
forts fall,  the  suspension  could  not  take  ef- 
fect tmtil  30  days  after  the  head  of  the  de- 
partment or  agency  transmits  a  written  re- 
port to  the  committees  of  the  House  and 
Senate  having  legislative  Jurisdiction  over 
the  program  or  activity  involved. 

Provides  that  the  prohibition  against  dis- 
crimination could  be  enforced  "by  any  other 
means  authorized  by  law."  but  that  "the  pro- 
visions of  this  section  shall  be  the  exclusive 
remedy  for  .  .  .  enforcement  .  .  ." 

Sec.  306.  Provides  for  judicial  review  of  a 
department's  or  agency's  actions  taken  to  en- 
force this  Act.  and  clearly  states  an  Intent 
that  such  agency  determinations  are  not  in- 
tended to  be  "committed  to  unreviewable 
agency  discretion." 

Sec.  307.  Requires  the  U.S.  Civil  Rights 
Commission  to  undertake  a  study  of  unrea- 
sonable discrimination  based  on  age  In  Fed- 
erally-assisted programs  and  activities,  and 
to  identify  any  Federally-assisted  program 
or  activity  In  which  there  Is  found  evidence 
of  discrimination  based  upon  age.  Requires 


the  Commission,  not  later  than  18  months 
after  enactment  oi  this  Act,  to  transmit  to 
the  Congress  and  to  the  President  a  report 
of  its  findings  and  recommendations  for 
statutory  changes  and  administrative  action, 
and  to  SLiid  a  copy  of  the  report  to  the  head 
of  eacii  department  or  agency  v.itli  respect  to 
which  tie  Conmiiscsjun  makes  findings  and 
recommendations.  Not  later  than  45  working 
days  after  receiving  .i  copy  of  the  report, 
each  of  the.->e  departments  and  agencies 
would  be  required  to  submit  its  comments 
and  recominendaiions  regarding  the  report 
to  the  President  and  to  the  Senate  Commit- 
tee on  Labor  and  Public  Welfare  and  the 
House   Committee  on  Edac.vtion  and  Labor. 

Would  amhorize  "such  sums  as  may  be 
neressary"  to  carry  out  this  section. 

Sec.  308.  For  piu-poses  of  this  Act.  defines 
the  terms.  "Coninilssion".  "Secretary",  and 
"Federal  department  or  agency". 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yea.s  aiid  navs. 

The  PRESIDING  OFFICER.  Is  there  a 
.sufficient  second?  Tliere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, may  I  address  a  Question  to  the 
Senator  from  Missouri? 

Mr.  EAGLETON.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  How  does 
the  dollar  figure  differ  from  the  dollar 
figure  in  the  Senate  bill? 

Mr.  EAGLETON.  These  programs  are 
extended  for  3  years  at  approximately 
the  same  rate  of  increase  in  authorization 
levels  as  existed  in  the  legislation  that  is 
already  on  the  books. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator. 

Mr.  FONG.  Mr.  President,  as  the 
ranking  minority  member  of  the  Special 
Committee  on  Aging,  I  am  most  pleased 
to  give  my  support  to  the  Older  Ameri- 
cans Amendments  of  1975  now  before  the 
Senate  in  the  conference  report  on  H.R. 
3922. 

Members  of  the  Subcommittee  on 
Aging  of  the  Labor  and  Public  Welfare 
Committee,  the  conference  committee, 
and  their  staffs,  have  worked  long  and 
hard  to  bring  out  a  bill  which  would  serve 
the  best  interest  of  older  persons.  They 
are  to  be  commended  for  their  bipartisan 
efforts  on  behalf  of  older  persons.  The 
conference  committee  especially  deserves 
commendation  for  effectively  resolving 
the  differences  between  the  Senate  and 
House  bills  regarding  this  extension  of 
the  Older  Americans  Act. 

During  the  10  years  since  the  act  was 
first  passed,  we  have  seen  significant 
changes  in  opportunities  for  a  better  life 
for  older  Americans.  With  the  develop- 
ment of  a  strong  Administration  on 
A^lng,  an  Increase  in  the  effectiveness  of 
the  State  agencies  on  aging,  and  the 
establishment  of  area  agencies  on  aging 
In  1973,  we  now  have  a  mechanism  in 
place  to  coordinate  a  comprehensive  de- 
livery of  services  for  older  persons  from 
both  public  and  private  agencies.  This 
extension  of  the  act  for  another  3  years 
should  provide  these  agencies  with  the 
sense  of  continuity  necessary  for  them  to 
consolidate  their  efforts  in  the  field  of 
aging. 

Members  of  the  Senate  may  recall 
that  several  months  ago  the  funding  for 
community  service  employment  for  older 
Americans  under  programs  operated  by 


tlie  five  national  contractors  was  in  jeop- 
ardy. I  was  pleased  to  sponsor  an  amend- 
ment to  the  emergency  emplo'-'ment  ap- 
propriations bill,  H.R.  4481,  passed  by 
the  Senate  on  April  25,  which  provided 
for  the  continuance  of  these  programs 
witli  funds  from  title  IX  of  the  Older 
Americans  Act. 

I  am  particularly  gratified  that  the 
Older  Americans  Community  Service 
Employment  Act  is  now  title  IX  of  the 
Older  Americans  Act  with  authorization 
lor  the  next  3  years.  Provided  Congress 
in  an  appropriations  bill  allows  sufficient 
funds,  older  Americans  now  working  un- 
der this  program  would  be  assured  of 
continued  employment  under  the  pro- 
grams of  the  five  national  contractors. 
While  it  is  most  important  to  maintain 
these  nationally  sponsored  part-time 
older  person  employment  progi'ams, 
which  have  already  proved  successful, 
I  am  pleased  that  the  bill  also  gives  rec- 
ognition to  the  need  for  expansion  of 
similar  support  at  the  State  and  local 
level  where  it  does  not  now  exist. 

The  inclusion  of  additional  supportive 
semces  for  older  persons  and  the  ex- 
pansion of  the  very  successful  nutrition 
program  will  effectively  continue  the  ef- 
forts by  all  States  and  territories  to  give 
meaning  to  the  retirement  years. 

Since  the  bill  on  which  we  are  acting 
today  reflects  the  contributions  of  many 
persons  in  and  out  of  Congress,  including 
key  members  of  the  administration.  I 
hope  and  tioist  that  the  President  will 
see  fit  to  give  it  his  prompt  approval. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  10- 
minute  limitation  on  voting  on  the  con- 
ference report. 

The  PRiESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  MANSFIELD.  Immediately  after 
that  we  are  going  to  take  up  the  Interior 
appropriation  bill. 

Mr.  STENNIS.  Mr.  President,  may  I 
ask  the  Senator,  What  is  the  amoimt  in 
the  bill  per  year? 

Mr.  BEALL.  Mr.  President,  will  the 
Senator  yield?  I  ask  unanimous  consent 
that  David  Rust  of  my  staff  be  granted 
the  privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  May  I  respond  to  the 
Senator's  question.  The  total  aggregate 
over  the  3 -year  period  is  $1.7  billion  for 
3  years. 

Mr.  BELLMON.  Mr.  President,  having 
just  completed  action  on  the  second  con- 
current resolution  which  set  binding 
spending  ceilings  for  fiscal  year  1976,  we 
should  all  be  acutely  aware  of  the  tight- 
ness in  this  year's  budget  and  the  diflB- 
culties  we  face  today  in  our  efforts  to 
control  Federal  expenditures  in  1977  and 
beyond.  As  we  have  discussed  on  several 
occasions,  one  of  the  problems  in  con- 
trolling the  budget  is  the  spending  which 
naturally  occurs  this  year  because  of 
action  taken  In  a  prior  year. 

We  are  now  discussing  the  conference 
report  on  H.R.  3922,  the  Older  Americans 
Act  and  this  report  Illustrates  one  of  the 
potential  risks  we  face.  I  am  very  pleased 
that  the  conferees  reached  the  decision 
to  limit  the  requested  authorization  for 
fiscal  year  1976  to  $280  million.  This  Is 
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substantially  below  the  Senate  passed 
version  of  $500  million.  I  am  led  to  be- 
lieve that  the  actual  budget  authority 
and  outlay  impact  in  fiscal  year  1976 
will  be  well  below  the  $280  million  level — 
hopefully  it  will  be  a  realistic  level  in  the 
neighborhood  of  $50  million  or  so.  So,  our 
problem  is  not  with  the  budget  impact  in 
fiscal  year  1976  despite  the  fact  that  this 
bill  falls  in  fimction  500  and  this  func- 
tion is  under  extreme  pressure.  Our  No- 
vember 17  scorekeeping  report  shows 
that  this  function  is  currently  under  tar- 
get by  $200  million  but  will  go  over  tar- 
get by  as  much  as  $900  million  if  various 
pending  legislation  is  fully  fimded. 

Rather,  our  problem  witii  this  bill  in- 
volves the  promises  it  malces  regarding 
the  future.  I  know  this  is  only  an  au- 
thorization bill  and  the  actual  decisions 
regarding  funding  levels  will  be  made  In 
the  appropriations  process,  but  this  bill 
requests  authorizations  totaling  over  $1.7 
billion  for  the  next  3  years  and  the  level 
might  be  $2.2  billion  if  you  add  in  other 
authorizations  which  are  described  in 
this  bill.  The  levels  jump  year  by  year 
from  $280  million  to  $446  million  to  $827 
million.  This  growth  in  authorization  is 
liable  to  be  misinterpreted  as  a  promise 
by  the  people  who  might  benefit  from 
this  program:  namely,  older  Americans. 
But  the  truth  is  the  actual  appropriation- 
each  year  will  depend  on  our  resources 
and  our  priorities  in  that  year.  It  will  be 
very  cruel  if  potential  recipients  are  mis- 
led. As  my  colleague  on  the  Budget 
Committee,  Senator  Magntson,  said  dur- 
ing floor  debate  last  June,  if  we  funded 
everything  that  is  authorized  in  this  kind 
of  bill  then  we  would  have  to  put  a  bank- 
ruptcy sign  on  the  door  of  the  Treasury. 
While  we  need  to  know  what  the  total 
picture  is  in  any  program  and  therefore 
multiyear  authorizations  are  not  bad,  we 
must  be  extremely  careful  that  large  au- 
thorization levels  do  not  mislead  and 
cruelly  disappoint  potential  recipients. 

Mr.  CHURCH.  Mr.  President,  I  support 
the  adoption  of  the  conference  report  on 
the  Older  Americans  amendments,  H.R. 
3922. 

The  conference  agreement  represents 
a  major  victory  for  all  Americans,  but 
especially  older  Americans. 

I  am  also  pleased  that  the  bill  includes. 
In  one  form  or  another,  practically  every 
provision  in  my  Older  Americans  amend- 
ments, S.  1426. 

OLDER  AMERICANS  ACT  AMEKDMENTS 

Ten  years  of  experience  under  the  Old- 
er Americans  Act  have  demonstrated  be- 
yond any  doubt  its  value  and  worth  for 
the  elderly. 

H.R.  3922  would  build  upon  this  solid 
foundation  in  several  ways.  First,  it  would 
extend  basic  program — including  area 
planning  and  social  services,  model  proj- 
ects, research,  training,  multidisciplinary 
centers  of  gerontology,  multipurpose  sen- 
ior centers,  and  the  hot  meals  program — 
through  fiscal  1978. 

Second,  it  would  give  a  new  dimension 
to  the  title  HI  State  and  community 
programs  on  aging  by  designating  four 
priority  services  for  funding:  transpor- 
tation, home  health,  legal  counseling  and 
residential  repairs. 

Third,  the  section  308  model  projects 


program  would  be  expanded  to  include 
ombudsman  activities  for  ntfrsing  home 
residents;  assistance  in  estatjlishing  sen- 
ior ambulatory  day  care  centers;  and 
improvements  in  the  delivery  of  services 
for  aged  minority  groups  arid  the  rural 
elderly.  These  new  activities  can  help 
make  service  programs  undgi'  the  Older 
Americans  Act  more  responsive  to  the 
needs  of  senior  citizens  who  may  now  be 
overlooked  or  largely  ignore^. 

The  bill  includes  other  provisions  to 
focus  more  attention  on  the  problems  of 
the  rural  elderly.  State  platis.  for  ex- 
ample, would  be  required  to  take  into 
account  the  relative  distributiion  of  older 
persons  residing  in  rural  and  urban 
areas. 

H.R.  3922  would  authoriz^  the  Com- 
missioner on  Aging  to  provide  direct 
funding  to  Indian  tribes,  provided  two 
conditions  are  met: 

Members  of  the  Indian  trtbe  are  not 
receiving  benefits  equivalenk  to  those 
provided  to  other  persons  in(  the  State- 
and 

They  would  be  better  servted  through 
direct  funding. 

DOMESTIC    VOLUNTEER    SERv|rE   ACT 

In  addition  H.R.  3922  would  continue 
Older  American  programs  un^er  the  Do- 
mestic Volunteer  Service  Act  and  with 
increased  authorization  levelj. 

I  am  also  pleased  that  the  conference 
report  responds  to  a  major  piJoblem  con- 
fronting the  Foster  Grandparent  pro- 
gram—the termination  of  the  Foster 
Grandparent  relationship  when  a  men- 
tally retarded  child  reaches  ^ge  18 

Recently  ACTION  issued  regulations 
to  modify  this  provision,  allon-ing  Foster 
Grandparents,  in  exceptionaQ  cases  to 
serve  children  through  age  20. 

The  conference  report  makes  three 
unportant  points. 

First.  Foster  Grandparent  supportive 
services  should  be  continued  through  age 
21— not  18  as  initially  provided  by  AC- 
TION'S regulations. 

Second,  the  Foster  Grandparent  rela- 
tionship should  be  permitted  to  end  only 
when  ACTION  is  certain  that  an  alter- 
native arrangement  can  be  n^ade,  satis- 
factory to  the  needs  of  the  Foster  Grand- 
parent, the  child's  family.  an4  the  spon- 
sormg  agency. 

Third,  the  Foster  Grandparent  rela- 
tionship must  be  continued  if  suitable 
alternative  arrangements  (jannot  be 
made. 

OLDER  A.MERICAN  COM.MUNITY  $ERV1CE 
E.MPLOYMENT  ACT 

Equally  important,  H.R.  3^22  would 
continue  and  expand  the  oldei?  American 
community  service  employmenit  program 

This  measure  becomes  all  the  more 
compelling  now  because  uneftiplovment 
has  risen  markedly  for  older  Americans 

During  the  past  year  alone,  the  num- 
ber of  jobless  persons  in  the  5B-plus  age 
category  has  increased  by  57  i^ercent. 

But  this  figure— as  depressing  as  it 
is — does  not  even  begin  to  Jeflect  the 
seriousness  of  the  situation  for  older 
workers.  One  important  reason  is  that 
there  is  a  substantial  amount  of  hidden 
unemployment  among  persohs  55  or 
older. 

Community       service       employment. 


though,  can  be  an  effective  . 
means  to  combat  joblessness 
ture  workers.  Moreover,  it 
vide  vital  services  at  the  same 
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AGE  DISCRIMINATION  AC  I 


also 


fcias 


Finally,  H.R.  3922  would 
crimination  on  the  basis  of 
grams  or  activities  receiving 
nancial  assistance. 

"Age-ism"  can  be  just  as  .. 
other  forms  of  discriminatiJDn 
society. 

It  not  only   robs  our  Nat 
skills  of  productive  and 
sons,  but  it  is  also 
individuals  affected  and  their 

Title  III  of  H.R.  3922  would 
the  Civil  Rights  Commission 
take  a  study  concerning  age  . 
grams  and  activities  receiving 
financial    assistance.    The 
would  be  required  to  prepare 

hensive  report  with „ 

help  eliminate  age  discriminat 
eral  programs  and  activities. 

GEORGE    CRONIN 

Mr.  President,  I  would  also 
a  moment  to  pay  special  tribut(  ■ 
Cronin,  a  former  Committee 
professional  staff  member 
months  ago  of  a  cranial  aneriiism 

George,    I    know,    would    fe 
pleased     with     the     Older 
Amendments  of   1975 — ^_. 
prohibition  concerning  age 
tion. 

He  made  a  number  of 
tributions  to  the  proposal 
troduced.  And,  I  deeply 
unselfish   efforts   and   strong 
commitment. 

I  feel  very  strongly  that 
icans,  as  well  as  our  entire 
benefit  greatly  by  this 
mark  legislation. 


app]  eciate 


IMPORTANCE    OF    OLDER 
AMENDMENTS 


No  other  proposal  now  und^r 
ation  by  the  Congress  is  more 
for  the  elderly  than  the  Older 
amendments. 

For  many  aged  persons,  serv 
the  Older  Americans  Act  can 

difference    between    

and  living  in  dignity  at  home. 

For  others,  the  ACTION  pr 
provide  a  new  and  rewarding 
reer  for  older  persons  who 
retirement  should  not  shut 
meaningful  activity. 

And  the  community  servici; 
ment  provisions  can  enable  m 
individuals  to  help  themselves 
erty  while  helping  others  at 
time. 

For  these  reasons,  I  reafflrn, 
port   for   the   enactment   of 
Americans  Amendments  of 

Mr.  SCHWEIKER.  Mr 

pleased  to  express  my  strong 
the  Older  Americans  Act 
of  1975.  This  measure  reprc„_. 
mination  of  a  year's  effort  by 
Subcommittee  on  Aging,  on  whith 
and  the  House  Select 
committee.  The  legislation 
tinue  the  programs  for  the 
thorized  by  the  Older  Americais 
an  additional  3  years,  and 
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eral  new  programs,  including  transpor- 
tation, home  care,  legal  services,  and 
residential  renovation  and  repair.  In  ad- 
dition, the  bill  would  insure  that  native 
Americans  receive  equivalent  services  by 
authorizing  the  Commissioner  on  Aging 
to  make  direct  grants  to  Indian  tribal 
organizations.  Also  included  are  provi- 
sions prohibiting  age  discrimination  in 
federally  assisted  programs  and  activi- 
ties. 

In  addition,  Mr.  President,  this  meas- 
ure extends  the  older  American  volun- 
teer programs  in  ACTION,  Foster  Grand- 
parents, and  Senior  Companions.  An  ag- 
ing resource  specialist  would  be  desig- 
nated for  each  State  to  coordinate  these 
programs  with  programs  carried  out  im- 
der  titles  III  and  VII  of  the  Older  Ameri- 
cans Act.  In  addition.  I  am  pleased  that 
the  report  expresses  the  intention  of  the 
conferees  that  Foster  Grandparent  serv- 
ices be  continued  up  to  the  age  of  21 — 
not  18  as  the  agency  regulations  have 
provided.  No  efforts  should  be  made  to 
discontinue  established  relationships  or 
seek  alternative  arrangements  merely  be- 
cause the  "child"  enters  his  or  her  18th 
year.  Mr.  President,  many  of  my  con- 
stituents serve  as  Foster  Grandparents 
for  mentally  retarded  children,  and  they 
have  expressed  concern  to  me  that  their 
"grandchildren,"  although  chronological- 
ly 18  years  of  age.  are  of  a  much  lower 
mental  age.  and  therefore  still  need  the 
support  provided  by  Foster  Grandpar- 
ents. 

Mr.  President,  for  too  long  this  Nation 
has  treated  its  elderly  as  second-class 
citizens.  The  Congress  has  gone  on  rec- 
ord in  support  of  services  for  the  elderly 
by  enacting  the  Older  Americans  Act  and 
its  Amendments.  This  legislation  is  one 
further  step  in  providing  senior  citizens 
the  quality  of  life  they  deserve,  in  return 
for  the  contributions  they  have  made  to 
our  society.  Earlier  this  week  the  other 
body  passed  this  measure  by  a  vote  of 
404  to  6. 1  urge  speedy  passage  and  enact- 
ment of  this  important  legislation. 

Mr.  DOMENICI.  Mr.  President,  I  am 
plea.sed  to  lend  my  support  today  to  the 
Older  Americans  Act  amendments  as 
contained  in  the  conference  report. 
The.'>e  amendments  extend  authoriza- 
tions for  several  existing  successful  pro- 
grams operated  at  the  State  and  local 
levels  as  well  as  strengthen  these  State 
and  local  programs  in  several  ways.  Al- 
though broad  congressional  priorities 
and  concerns  are  established,  I  am  par- 
ticularly pleased  to  note  that  much  flex- 
ibility rests  with  the  States  and  localities 
to  design  and  implement  programs  to 
meet  their  determined  needs. 

It  has  been  recognized  that  in  order 
for  State  agencies  on  aging  to  carry  out 
their  comprehensive  responsibility  for 
systematic  planning,  advocacy,  and  so- 
cial service  support  on  behalf  of  older 
persons  in  their  States,  they  need  more 
funds  to  put  additional  qualified  staff  to 
work  on  getting  resources  in  the  State 
directed  toward  the  elderly.  Accordingly. 
the  minimum  allotment  for  State  agency 
operations  has  been  increased  to  $200,000. 
My  own  State  of  New  Mexico  will  greatly 
beupfit  from  this  increased  allocation. 
Other  provisions  in  the  amendments  and 
accompanying  statement  will  strengthen 


the  State  aging  programs  by  requiring 
coordination  with  these  State  agencies 
in  the  administration  of  the  older  Amer- 
icans community  service  employment 
program,  the  foster  grandparent  and  re- 
tired senior  volunteer  programs,  and  the 
social  service  program  under  title  XX 
of  tiie  Social  Security  Act.  The  explana- 
tory statement  also  makes  clear  the  in- 
tent of  Congress  that  State  agencies  on 
aging  be  a  distinct  and  independent  or- 
ganizational unit  at  the  State  level,  and 
not  be  buried  in  umbrella  State  agencies. 

Furthermore.  I  was  encouraged  with 
the  provisions  in  the  legislation  to  ex- 
pand the  State  nutrition  programs  by 
requiring  the  Secretary  of  Agriculture  to 
make  increased  food  contributions  to- 
ward this  meal  program  which  is  of 
great  importance  in  New  Mexico. 

Also  of  significance  to  New  Mexicans, 
is  the  new  provision  allowed  which  will 
make  certain  that  States  will  provide 
equitable  benefits  to  older  Indians  un- 
der the  area  planning  and  social  service 
program.  As  the  Senate  report  stated, 
many  States  are  now  providing  such  equi- 
table iienefits,  but  this  bill  will  guaran- 
tee that  all  States  provide  a  fair  propor- 
tion of  these  funds  to  Indians  in  the  fu- 
ture by  allowing  the  Commissioner  on 
Aging  to  withhold  funds  from  a  State's 
allotment  and  make  direct  grants  to  In- 
dian tribes  if  he  determines  there  is  not 
an  equitable  distribution  of  funds  to 
Indians. 

Congress  has  now  established  a  prior- 
ity under  the  area  planning  and  social 
services  program  for  services  which  help 
older  persons  to  remain  independent  and 
prevent  unnecessary  institutionalization. 
To  implement  this  priority,  States  will  be 
required  to  spend  50  percent  of  their  new 
funds  under  their  title  III  program  or, 
beginning  in  fiscal  year  1977,  one-third  of 
their  total  allotment  on  transportation, 
in-home  services  such  as  homemakers, 
legal  counseling  and  home  repair  and 
renovation  for  the  aged. 

I  have  repeatedly  voiced  my  concern 
in  this  body  for  our  forgotten  elderly 
caught  in  nursing  homes  and  the  like 
with  few  alternatives  from  which  they 
can  choose.  I  am  sure  my  colleagues  agree 
with  me  that  services  offered  to  the  el- 
derly to  encourage  their  continued  resi- 
dence in  their  own  homes  will  help  save 
money — not  to  mention  dignity  and  hu- 
man enjoyment  for  our  older  citizens. 

In  conclusion  Mr.  President,  I  wish 
to  commend  the  efforts  of  the  conferees 
in  determining  these  final  amendments 
to  the  older  Americans  Act,  and  I  whole- 
heartedly support  the  measure  at  this 
time. 

Mr.  KENNEDY.  Mr.  President.  I  rise 
to  endorse  acceptance  of  the  extension 
of  the  Older  Americans  Act  for  the  con- 
ference report  extending  the  Older 
Americans  Act  for  3  years. 

As  a  member  of  the  conference  and 
of  the  Senate  Subcommittee  on  Aging,  I 
want  to  commend  the  distinguished 
chairman,  the  Senator  from  Missouri 
(Mr.  Eagleton)  for  his  leadership  in  this 
matter. 

The  bill  before  us  represents  an  expan- 
sion of  opportunities  for  the  Nation's 
elderly,  a  rejection  of  the  administra- 
tion's proposals  for  limiting  the  serv- 


ices available  to  the  elderly,  and  a  firm 
statement  of  continued  Federal  commit- 
ment to  improving  the  quality  of  the 
Nation's  elderly. 

I  am  pleased  that  this  bill  includes 
the  legislation,  S.  962,  which  I  intro- 
duced on  March  5,  1975,  with  29  co- 
sponsors,  to  extend  and  increase  the  level 
of  authorizations  for  the  Older  Amer- 
icans Community  Service  Employment 
Program,  title  EX,  to  $100  million  in 
fiscal  year  1976,  $150  million  in  fiscal 
year  1977  and  $200  million  in  fiscal  year 
1978. 

This  program,  which  I  originally  in- 
troduced several  years  ago  and  which 
became  part  of  the  Older  Americans  Act 
of  1973,  has  been  a  successful  route  for 
providing  an  opportunity  for  part-time 
commimity  service  to  older  workers  and 
for  enablmg  them  to  earn  needed  in- 
come. 

The  conference  report  also  preserves 
the  primary  role  of  national  aging  orga- 
nizations in  carrying  out  the  title  IX  pro- 
gram, organizations  such  as  the  Nation- 
al Council  of  Senior  Citizens,  the  Nation- 
al Council  on  Agmg,  AARP/NRTA,  the 
National  Farmer's  Union,  which  have 
been  successful  in  their  past  direction  of 
these  programs. 

The  conference  report  expands  serv- 
ices under  title  IH,  particularly  in  the 
areas  of  transportation,  legal  coimsel- 
ing,  home  care  and  residential  renova- 
tion and  repair.  It  also  provides  impor- 
tant encouragement  for  the  training  of 
personnel  to  provide  assistance  to  the 
elderly,  in  both  informal  short-term  in- 
stitutes and  in  formal  college  and  uni- 
versity settings. 

I  also  want  to  note  that  the  conference 
adopted  an  increase  in  the  authorization 
for  title  VII,  the  nutrition  program  for 
the  elderly,  raising  the  level  of  funding 
in  the  transition  quarter  to  an  annual 
level  of  $250  million,  and  providing  $275 
million  for  fiscal  year  1978. 

The  conference  report  also  contains  a 
strong  statement  insuring  an  end  to  dis- 
crimination against  the  elderly  in  fed- 
erally funded  programs. 

Finally,  I  want  to  emphasize  that  noth- 
ing in  this  act  affects  the  retention  of  the 
independence  of  the  title  Vn,  nutrition 
for  the  elderly  programs.  They  still  have 
the  continued  independence  to  determine 
for  themselves  the  level  of  coordination 
with  area  agencies  on  aging.  Obviously, 
consultation  will  take  place,  but  the  de- 
termination of  the  level  of  coordination 
is  a  mutual  one,  requiring  the  assent  of 
the  title  VII  program  as  well  as  the  as- 
sent of  the  area  agency  on  aging. 

Mr.  MUSKIE.  Mr.  President,  S.  1425, 
the  Older  Americans  Act.  has  come  back 
from  conference  at  a  level  lower  than 
that  at  which  it  passed  the  Senate  and 
I  am  glad  to  applaud  the  work  of  the 
Senate  conferees.  I  v\ould  remind  Mem- 
bers of  the  Senate  that  when  this  bill 
passed  the  Senate  last  June,  no  report 
was  available,  and  it  was  very  difficult 
for  Senators  to  make  judgments  about 
the  bill's  contents.  As  passed  by  the  Sen- 
ate this  bill  originally  authorized  $600 
million  in  budget  authority  and  outlays 
for  fiscal  year  1976,  an  amount  substan- 
tially greater  than  the  current  funding 
for  this  program  and  much  more  than 
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would  likely  have  been  appropriated.  As 
reported  Irom  conference  committee  this 
bill  requests  authorizations  of  $280  mil- 
lion, an  amount  that  should  result  in  ap- 
propriations consistent  with  our  resolu- 
tion. 

However,  this  bill  does  contain  ex- 
panded authorizations  for  future  years. 
The  bill  authorizes  $446  million  for  1977 
and  $829  million  for  1978.  The  congres- 
sional budget  process  has  considered 
budgetary  requests  1  year  at  a  time  in 
light  of  current  needs  and  economic  con- 
ditions. If  it  is  to  be  effective,  the  con- 
gressional budget  process  cannot  be  com- 
mitted in  advance  to  sizable  future  year 
increases  such  as  those  contained  in  this 
bill.  I  commend  the  work  of  my  col- 
leagues in  reducing  fiscal  year  1976  au- 
thorizations to  more  realistic  levels.  But, 
I  must  remind  Senators  that  the  budget 
process  generally  considers  funding  lev- 
els for  the  Older  Americans  Act,  and 
similar  multiyear  authorizations,  only  for 
the  year  to  which  our  current  resolution 
applies. 

I  would  also  like  to  comment  on  the 
structure  of  this  bill.  Because  portions  of 
the  bill  have  already  been  authorized  in 
previous  years,  authorized  amounts  for 
these  portions  are  not  included  in  the 
current  report.  This  practice  does  not 
allow  the  Senate  to  develop  a  clear  pic- 
ture of  actual  current  and  future  year 
authorizations  for  older  American  pro- 
grams. If  we  add  previous  authorizations 
for  title  Vn  nutrition  programs  and  do- 
mestic volunteer  services,  for  instance, 
the  authorization  levels  for  this  bill  in- 
crease from  $280  to  $540  million 
in  1976.  and  from  $466  to  $696 
million  in  1977. 

In  conclusion,  let  me  add  my  support 
to  those  who  have  labored  in  producing 
this  legislation  which  provides  services, 
nutrition,  and  meaningful  work  for  one 
of  America's  most  deserving  groups, 
without  exceeding  the  budgetary  limita- 
tions set  by  our  current  economic  con- 
ditions. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  cer- 
tain tables  in  connection  with  this  mat- 
ter. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

FUcal  year  1976  impact  of  Older  Americana 
Act^ 

Budget 
authority    Outlays 

Continuing  resolution 103  103 

House-passed  version 303  303 

Senate-passed    version 603  603 

Conference  report 280  (') 

» Authorization  for  Older  Americans  pro- 
grams ran  out  in  1975,  the  programs  have 
since  been  carried  In  the  continuing  resolu- 
tion at  $0.1  billion. 

■  Less  than  $50  million. 

AUTHORIZATIONS    FOR    OLDER    AMERICANS    PROGRAMS 
INCLUDED     IN     REPORT     94-^70 

(In  millionsl 


Fiscal  year — 


TiUe 
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TQ       1977 


1987 


Fiscal  year- 


Title 


1976 


TQ;       1977 


rittalM 180 

TItto  VII— NutflUon (i) 

Swaion  707 (i) 


58 
G3 
(') 


231 
(0 
(') 


287 
275 
(«) 


Title  IX— Employment, 
Domestic  volunteers... 


100 


38! 
28: 


150 
65 


1978 


200 
65 


Total  H.  Kept.  94-670. 
Other  authorizations: 

Title  VIII— snutrition.. 
Domestic*  volunteers.. 
Total  H.  Kept.  94-670 
plus  other 


280 

200 
60 

540 


185. 


446 
250 


696 


'  Authorized  elsewhere. 
'  Such  sums  as  are  necessar/. 
>  Authorized  in  Older  Amenc:; 
Uw  93-351). 
«  Authorized  in  Public  Law  93  113. 
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constiti  te 


amendrients  1975  (Public 


Mr.  TAPT.  Mr.  President,  4  was  happy 
to  cosponsor  the  Senate  version  of  the 
Older  American  Amendmeiits  of  1975, 
and  I  rise  in  support  of  thel  conference 
report.  j 

America  owes  a  great  debt  |to  its  senior 
citizens.  They  are  the  grouj)  of  Amer- 
icans who  have  done  the  mftst  to  make 
America  the  strong  and  free  Nation  it 
is  today.  , 

This  legislation,  in  addition  to  ex- 
tending for  3  years  many  'worthwhile 
programs  under  the  Older  Americans 
Act,  creates  a  new  section  f.=;tablishing 
four  national  priority  needs  of  services 
for  the  elderly: 

First.  Transportation  services — if  our 
senior  citizens  are  to  have  access  to  pro- 
grams such  as  nutrition  projects,  health 
care  facilities,  social,  recreational,  and 
cultural  activities,  there  must  be  ade- 
quate transportation  .services  j 

Second.  Home  care — to  prqvlde  an  al- 
ternative to  institutionalization.  Home 
care  includes  homemaker  services,  home 
health  care,  shopping  services,  escort 
services,  reader  services,  letter-writing 
seiTices,  and  other  services  which  will 
enable  our  senior  persons  to  continue 
living  independently  in  the  home  en- 
vironment; 

Third.  Legal  and  counselihg  services 
and  assistance  prosrams,  including  tax 
counseling  and  assistance  anjd  financial 
counseling.  This  legislation  would  also 
expand  the  training  provisicns  of  the 
act  to  Include  training  of  lawyers  and 
paraprofessionals  to  provide  the  legal 
counseling  and  to  monitor  programs 
designed  to  provide  assistance  or  serv- 
ices to  the  elderly;  and 

Fourth.  Residential  repair  and  reno- 
vation to  enable  older  persoms  to  main- 
tain their  homes  in  confofimity  with 
minimum  housing  standards  or  to  adopt 
homes  to  meet  the  needs  of  etlderly  per- 
sons suffering  from  physical  disabilities. 
The  ability  to  obtain,  or  retaih.  safe  and 
sanitary  housing  in  an  acceptable  en- 
vironment is  essential  to  a  dignified  and 
rewarding  life  for  our  senior  citizens. 

This  measure  expands  the  I\ffodel  Proj- 
ects section  to  include:  First,  ombuds- 
man activities  for  nursing  tome  resi- 
dents; second,  improving  Services  to 
low-Income,  minority,  Indian,  and  lim- 
ited English-speaking  individuals  and 
to  the  rural  elderly;  and  thirfi,  assisting 
in  the  establishment  of  ambulatory 
senior  day  care  centers. 

It  provides  for  an  increase  in  the  level 
of  assistance  to  be  provided  bfr  the  Sec- 
retary of  Agriculture  for  surplus  com- 
modities for  the  title  VII  nutfltion  pro- 
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gram  from  10  cents  per  meal 
per  meal  in  1976,  and  to 
meal  in  1977.  The  elderly 
level  of  malnutrition  relati^ 
age  groups  because  older 
other    problems    due    to 
bility— making  it  difficult  to 
prepare  food,  many  are  ill  or 
haps  living  alone,  and  may 
stamina  to  prepare  nutritiou^ 
anced  meals  ior  themselves 

Idle  older  workers 
of  productivity  that  our 
afford.  In  order  to  foster 
useful  part-time  voi'k 
community  service  activities 
ployed  low-income  persons 
or  older  and  v,ho  have  poor 
prospects,    this   legislation 
Community     Service    Emplo;.- 
Older    Americans.    The 
gainful  employment  to  the 
can    cannot    be    understated, 
many  of  our  senior  citizens 
and  able  to  contribute  tc  theii- 
port  and  should  be  encourag 
if  at  all  possible. 

The  specter  of  an  able- 
being  refused  the  right  to 
federally    assisted    programs 
the  basis  of  age  is  extremely 
Therefore  a  new  section  was 
Act  to  prohibit  unreasonable 
tion  on  the  basis  of  age  in 
activities  receiving  Federal 
sistance. 

We  must  continue  to  add 
to  our  aged  population  by 
grams  which  will  protect 
circumstances  that  would 
independence,  dignity,  and 
pose.    I    believe    the    Older 
Amendments  of  1975  will 
nificantly  to  the  well-being  of 
citizens  by  providing  them 
tunity    for    continued    usefu 
meaningful  activity  and  the 
participate  in  family  and 
fully    as   ability   and   desire 
heartily  endorse  its  enactment 

Mr.    TUNNEY.    Mr 
we    send    legislation    to    the 
which  will  benefit  22  million 
tionally.   One   in   every    10 
alive  today  will  reap  the 
more  important,  Uie  social 
logical  benefits  from  the 
Older  Americans  Act. 

Congress  last  dealt  with 
Americans  Act  in  1973  whei 
formed  major  surgery  on  the 
greatly    expanding    the 
broadening   the   Information 
program  network.  In  that 
tablished  the  framework  of 
aging,    functioning   from    the 
level  to  the  State  and  local 
the  goal  then,  as  it  is  now,  to 
prehensive  service  programs 
all  older  Americans.  In  the  2 
our  last  amendments  were 
400  of  a  proposed  600  area 
aging  have  been  established 
to  provide  the  outreach  and 
of  services  vital  to  this 
work,  reaching  over  70 
elderly  population  nationwide, 
commendable,      particularly 
more  often  than  not,  the 
der  a  year  old.  The  mandate  bj 
that  by  1975  all  older  Amer 
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have  access  to  Information  and  referral 
services  through  an  area  agency  on  ag- 
ing is  close  to  being  met.  The  title  vn 
nutrition  program  funds  allotted  to  the 
States  for  grants  to  program  sponsors, 
another  program  broadly  expanded  in 
1973,  has  to  date  established  4,622  nu- 
trition sites  nationally,  serving  at  least 
one  hot,  nutritious  meal  a  day  to  thou- 
sands of  senior  citizens.  Other  programs 
introduced  or  expanded  in  1973  have  not 
fared  as  well  as  the  result  of  inadequate 
appropriations  by  an  unresponsive  ad- 
ministration. 

The  amendments  to  the  Older  Ameri- 
cans Act  which  we  consider  and  forward 
to  the  President  today  do  not  constitute  a 
major  revision  of  the  act.  Rather,  they 
constitute  a  clarification  of  purpose  and 
further  explanation  of  program  require- 
ments, honing  sharp  congressional  intent 
regarding  the  treatment  of  older  Ameri- 
cans. The  administration  shall  have  a 
crystal  view  of  what  Congi'ess  wants  to 
develop  or  continue  in  behalf  of  senior 
citizens.  They  will  have  no  feasible  argu- 
ment against  funding  level  requests  nor 
against  the  intent  of  the  law.  Moreover, 
through  these  amendments,  including 
new  authorizations  to  carry  the  programs 
under  the  act  through  1978,  we  will  per- 
mit the  older  American  to  participate  in 
part-time  v.-ork,  to  get  out  among  other 
people,  to  receive  adequate  nutrition,  to 
escape  discrimination  as  the  result  of  age, 
and  to  play  an  active  role  in  the  so- 
ciety in  which  he  or  she  lives. 

At  this  point,  I  would  like  briefly  to 
outline  the  major  programs  to  be  car- 
ried out  or  continued  under  the  act. 

TITLE  ni  AT7THOEIZATIONS 

First,  the  authorization  of  appropria- 
tions for  grants  to  the  States  under  title 
in  for  funding  State  and  area  agency 
programs  is  extended  through  1978  at 
the  levels  of  $180  million  for  fiscal  1976, 
$231  million  for  fiscal  1977.  and  $287  mil- 
lion for  1978.  This  represents  an  increase 
of  $50  million  above  the  current  authori- 
zation and  $97  million  beyond  the  actual 
appropriation.  For  California,  based  on 
the  current  formula,  this  means  an  au- 
thorization of  $16.4  million  for  fiscal 
1976,  $21  million  for  fiscal  1977  and  $26.1 
million  for  fiscal  1978. 

SPECIAL  EMPHASIS  PROGRAMS 

Pour  new  special  emphasis  programs 
are  included  under  the  title  III  State  plan 
authority.  These  include  transportation 
services,  home  care  and  health  services, 
residential  rennovation  and  rehabilita- 
tion, and  legal  services.  Each  program 
serves  an  important,  hitherto  under- 
served  need  of  older  Americans.  The  last, 
however,  is  of  particular  importance  to 
me  since  it  has  developed  as  a  direct  re- 
sult of  efforts  I  have  made  through  legis- 
lation and  hearings  to  call  attention  to 
the  legal  service  needs  of  older  persons. 

Under  this  new  section,  States  will  be 
authorized  to  spend  at  least  20  per- 
cent of  their  allocation  on  any  combina- 
tion of  these  services,  and  are  further 
encouraged  to  spend  up  to  33  Vs  percent 
on  the  program. 

Transportation  services  are  needed 
badly  since  most  seniors  cannot  afford 
to  purchase  private  transportation,  can- 
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not  afford  the  high  cost  of  taxis,  and 
often  live  in  areas  poorly  served  by  pub- 
lic transportation.  Further,  current  de- 
sign mass  transit  systems  are  often  in- 
accessible because  of  high  steps  or  other 
inconveniences  which  create  problems  of 
maneuverability  or  orientation  for  the 
elderly.  The  benefit  of  the  title  VII  nu- 
trition program  or  title  IX  part-time  em- 
ployment program  can  hardly  be  reaped 
if  senior  citizens  cannot  reach  the  ap- 
propriate nutrition  site  or  workplace. 
This  request  has  been  Included  In  the 
Older  Americans  Act  for  several  years, 
but  never  funded  by  the  administration. 
Now,  it  will  be  funded  at  a  level  deter- 
mined by  each  State,  from  the  funds 
granted  that  State  by  the  Federal 
Government. 

Homemaker  and  other  home  care  serv- 
ices will  help  senior  citizens  remain  In- 
dependent, living  on  their  own  with 
the  aid  necessary  to  perform  certain 
chores  which  have  become  too  diflBcult. 
Such  a  program  provides  an  adequate 
alternative  to  nursing  home  care,  an 
industry  which  has  recently  come  imder 
tremendous  scrutiny  by  Congress.  We 
have  learned  from  the  GAO  that  in-home 
care  and  chore  services  will  provide  a 
fiscally  sound  alternative  to  long-term 
care  facilities,  reducing  medicare  and 
medicaid  costs  significantly.  Further- 
more, it  has  been  demonstrated  time  and 
time  again  that  an  independent  lifestyle 
breeds  vitality  and  health,  commodities 
with  which  senior  citizens  benefit  greatly. 

Residential  repair  and  renovation  Is 
yet  another  means  of  preventing  the  un- 
necessary institutionalization  of  senior 
citizens,  a  situation  which  often  occurs 
when  the  older  adult  can  no  longer  af- 
ford the  high  cost  of  housing  and  home 
repair.  Fimds  are  available  under  this 
section  for  renovation  of  homes  to  pro- 
vide reduced  rents  and  multif  amily  units, 
fostering  the  concept  of  congregate  liv- 
ing. Additional  sums  will  be  made  avail- 
able to  make  homes  accessible  for  the 
elderly  handicapped. 

Legal  services  is  the  program  of  which 
I  am  particularly  proud.  Joint  hearings 
before  my  Subcommittee  on  Representa- 
tion of  Citizen  Interests  and  the  Senate 
Special  Committee  on  Aging  underscored 
the  need  to  expand  the  provision  of  legal 
services  to  the  elderly.  Perhaps  more 
than  any  other  group,  the  elderly  rely 
on  complex  public  and  private  programs 
and  institutions  for  their  very  survival. 
Many  have  no  experience  in  deaUng  with 
the  bureaucracy  of  the  Federal  Govern- 
ment on  which  they  have  become  de- 
pendent. Their  tax  problems,  housing 
problems,  difficulties  with  social  security, 
SSI  payments,  medicare,  and  medicaid 
are  far  ranging,  confusing,  and  often 
able  to  be  solved  only  with  the  aid  of 
qualified  legal  help.  Unfortunately,  few 
senior  citizens  can  afford  the  $40,  $50, 
and  even  $60  per  hour  fee  charged  by  the 
average  lawyer.  Thus,  they  fall  through 
the  cracks  of  the  legal  system:  too  rich 
for  legal  aid;  too  poor  for  a  lawyer.  For 
this  reason,  I  authored  legislation  to  in- 
sure adequate  care,  and  am  delighted 
that  the  substance  of  my  bill  has  been 
incorporated  into  the  act. 


TRAINING   AND   RESEARCH 


The  title  IV  training  and  research  pro- 
gram is  of  value  primarily  for  the  in- 
creasing numbers  of  individuals  It  has 
brought  into  the  field  cf  gerontology.  It 
has  provided  a  broad  range  of  quality 
training  and  retraining  opportunities, 
responsive  to  the  changing  needs  of  the 
aging  community.  A  new  emphasis  under 
this  program  is  the  provision  of  oppor- 
tunities for  the  training  of  lawj'ers  and 
legal  paraprofessionals  to  enable  them 
to  provide  legal  counseling  assistance  to 
senior  citizens.  Under  this  section,  cur- 
riculums  for  law  schools  and  other  legal 
training  programs  can  be  developed 
which  stress  the  special  needs  of  senior 
citizens.  Again,  I  am  delighted  that  this 
has  been  one  of  the  results  of  the  findings 
of  the  hearings  I  chaired  on  the  legal 
problems  of  older  Americans. 

COMMUNITY  SERVICE  EMPLOYMENT 

The  title  IX  program,  operating  under 
the  Comprehensive  Employment  and 
Training  Act,  if  implemented  fully  and 
with  appropriate  levels  of  funding,  can 
provide  an  estimated  210.000  part-time 
jobs  to  individuals  over  the  age  of  55. 
The  program  is  designed  to  provide  serv- 
ice employment  which  will  not  only  give 
the  worker  an  added  sense  of  dignity 
and  worth,  but  will  provide  benefits  to  his 
fellow  older  Americans  in  the  process. 

The  program  has  been  awarded  au- 
thorization levels  refiecting  congressional 
belief  that  the  program  can  save  count- 
less older  workers  from  welfare  and 
despair.  As  it  is  now  drafted,  older 
workers  will  even  be  trained  and  em- 
ployed as  legal  aides,  thus  ameliorating 
one  of  their  ov^-n  grave  problems.  The 
authorization  of  appropriations  range 
from  $100  million  for  fiscal  1976  through 
$200  million  for  fiscal  1978,  It  is 
clear  that  Congress  will  not  condone 
administration  foot-dragging  on  this 
key  program. 

NUTRniON  PROGRAMS 

As  with  other  programs,  the  title  vn 
nutrition  program  has  been  extended 
through  1978.  With  this  ameiidment,  all 
of  the  programs  now  under  the  Older 
Americans  Act  will  be  subject  to  reau- 
thorization at  the  same  time,  thus  saving 
the  nutrition  prograun  from  possible 
death  as  It  stands  alone  on  a  different 
funding  cycle. 

The  authorization  of  appropriations 
includes  $200  million  for  $176;  $250  mil- 
lion for  1977  and  $275  million  for  1978. 
For  the  State  of  California,  if  one  calcu- 
lates the  percentage  based  on  the  cur- 
rent formula  for  State  allocations,  the 
increase  would  be  significant.  Most,  If  not 
all  of  the  areas  which  currently  are 
not  served  by  a  nutrition  site  could  be 
served;  existing  sites  could  be  expanded, 
and,  most  important,  the  programing 
will  be  able  to  keep  pace  with  our  con- 
tinued inflation  which  has  cut  dearly 
into  the  number  of  meals  available.  Cali- 
fornia can  expect  $17.4  million  In  1976; 
$21.8  million  in  1977;  and  $23.9  million  in 
1978. 

SENIOR     VOLUNTEERS 

Senior  citizen  volunteer  programs  un- 
der the  Domestic  Volunteer  Services  Act 
have  been  extended  through  1978.  Ap- 
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proprlations  break  down  in  the  following 
fashion:  RSVP.  $22  million  for  fiscal 
years  1977  and  1978;  Poster  Grandpar- 
ents, $35  million  for  fiscal  years  1977 
and  1978;  Senior  Companions,  $8  million 
for  fiscal  years  1977  and  1978. 

Congress  does  express  concern  about 
the  separation  of  Foster  Grandparents 
from  their  charges  when  the  youths  reach 
the  age  of  21.  We  have  recommended, 
therefore,  that  an  orderly  transition  be 
developed  from  the  Poster  Grandparents 
program  to  the  Senior  Companions  pro- 
gram. Should  such  a  transition  not  be 
effected,  then  It  is  wholly  responsible  to 
extend  the  Poster  Grandparent-child 
relationship  under  the  existing  program 
beyond  the  usual  termination  date  for 
the  mutual  benefit  of  both  senior  citizen 
and  child. 

ACE     DISCRIMINATION 

This  new  section  of  the  Older  Ameri- 
cans Act  has  the  potential  of  providing 
substantial  additional  services  and  bene- 
fits to  the  elderly  without  establishing 
a  single  new  program  or  requiring  addi- 
tional program  funding.  We  expect  that 
this  provision  will  mean  greater  access 
to  existing  programs  by  the  elderly  by 
prohibiting  unreasonable  discrimination 
based  on  age  in  programs  or  activities  re- 
ceiving Federal  financial  assistance.  This 
new  provision  is  to  be  carried  out  in  the 
following  fashion: 

The  Commission  on  Civil  Rights  will 
undertake  a  study  of  unreasonable  dis- 
crimination based  on  age  in  Federal  and 
federally  funded  programs; 

The  Secretary  of  HEW  will  publish 
regulations  to  implement  this  legisla- 
tion to  end  age  discrimination; 

Each  Federal  agency  will  publish  regu- 
lations specific  to  their  program  to  im- 
plement this  program. 

Of  course,  there  is  provision  for  con- 
gressional review  to  insure  that  the  regu- 
lations being  adopted  by  the  Federal 
Government  indeed,  are  combatting 
"ageism." 

In  the  past  we  have  seen  sections  of 
the  Older  Americans  Act  ignored  by  an 
administration  which  prides  itself  on 
cutting  social  programing.  The  title  V 
program  for  multipurpose  senior  centers 
has  never  received  a  budget  from  the  Ad- 
ministration. The  President  thinks  the 
title  III  transportation  program  to  be 
duplicative  of  other  transit  programs, 
and  consequently  does  not  fund  it.  The 
title  VII  nutrition  program  has  been  the 
victim  of  countless  cuts,  rescissions  and 
deferrals. 

This  new  legislation  restores  what  the 
administration  had  tried  to  take  away.  It 
reinforces  congressional  intent  that  pro- 
grams to  benefit  senior  citizens  do  con- 
stitute a  part  of  our  scheme  of  national 
priorities. 

Mr.  WILLIAMS.  Mr.  President,  today 
w^e  consider  the  conference  report  on 
H.R.  3922,  the  Older  Americans  Act 
Amendments  of  1975.  This  is  a  measure 
which  I  believe  every  Member  of  the 
Senate  can  support.  Let  me  commend  at 
the  outset  the  distinguished  chairman 
of  the  Subcommittee  on  Aging  (Mr. 
Eagleton)  for  the  unanimity  of  support 
developed  for  this  measure. 

The  Committee  on  Labor  and  Public 
Welfare  has  a  long  history  of  concern 


for  older  Americans  and  tits  support  is 
a  tribute  to  their  needs. 

Ten  years  ago  tlie  Conferess  of  the 
United  States  recognized  tjiat  some  of 
the  most  basic  needs  of  out  senior  citi- 
zens were  going  unmet.  In  fidopting  tlie 
Older  Americans  Act  of  1965,  the  89th 
Congress  inaugurated  the  development 
of  a  comprehensive  network  of  special 
programs  designed  to  augijient  tlie  es- 
sential physical  and  emotional  health 
and  well-being  of  the  Nation's  elderly. 

In  the  last  decade  we  have  built  upon 
that  foundation  to  expand  the  cliarter 
programs  and  create  new  pfograms  that 
are  responding  to  the  needs  and  the  in- 
terests of  America's  older  population. 
The  value  of  these  prograi^is  has  been 
manifestly  demonstrated  in  the  way  they 
have  touched  the  lives  of  millions  of 
older  persons  on  a  daily  basis. 

The  1975  amendments  to  the  Older 
Americans  Act  further  develop  and 
strengthen  our  commitment!  to  establish 
a  humane  and  purposeful  Existence  for 
our  citizens  of  advanced  yeajs. 

Through  these  amendments,  Congress 
is  expanding  the  title  VII  nutrition  pro- 
gram, continuing  the  title  IX  National 
Senior  Citizens  Corps  to  profide  for  137,- 
000  part-time  jobs  for  older  Uorkers  over 
the  next  3  years,  and  authorizing  the 
creation  of  important  new  Social  service 
programs  in  the  vital  areas  of  transpor- 
tation, in-home  services,  and  legal  coun- 
seling. The  amendments  are  also  di- 
rected to  expanding  the  development  of 
model  projects  benefiting  the  elderly, 
and  to  stimulate  research,  (training  and 
greater  sensitivity  among  professionals 
and  lay  persons  working  in  age-related 
fields. 

Finally,  these  amendments  direct  the 
U.S.  Civil  Rights  Commission  to  under- 
take a  major  study  to  deternjine  whether 
older  persons  are  being  discriminated 
against  because  of  age  in  protjects  receiv- 
ing Federal  financial  assistance. 

On  the  basis  of  the  Commission's  find- 
ings, the  Secretary  of  Health,  Education, 
and  Welfare  is  to  formulate  regulations 
Insuring  that  no  person  shaH  on  account 
of  age,  be  excluded  from  parjcipation  in, 
be  denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  program  or 
activity  supported  in  part  or  in  full  by 
Federal  funds. 

PLIGHT   OP  THE   EIJ)ER|.T 

Older  Americans  are  waging  a  daily 
struggle  for  survival.  The  soSial  and  eco- 
nomic problems  which  beselj  our  Nation 
have  a  special  impact  on  ithe  elderly, 
rendering  them  isolated,  powerless,  and 
vulnerable  to  life's  personal  tragedies. 

No  segment  of  our  societsi  suffers  the 
pain  and  burden  of  our  economic  ills  as 
do  our  older  citizens.  Inflation  remains 
the  primary  problem,  taking  from  them 
what  little  they  do  hav« — depriving 
them  not  only  of  the  means  to  house  and 
feed  and  clothe  themselves,  but  of  the 
dignity  and  independence  of  their  many 
years. 

Our  disastrous  economic  tjoubles,  and 
inflation  in  particular,  have  niade  old  age 
in  America  a  nightmare  for  a  miUion 
score  of  our  citizens.  Twenty  percent  of 
our  over-65  population  live  in  circum- 
stances of  uncontroverted  poverty. 
Others  are  engaged  in  a  con^ant,  taxing 
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struggle  to  eke  out  an  existerice 
that     enable     them     to 
marginally  above  the  poverti  level 

The  rapid  escalation  of  pri  :es 
fuel,  and  medical  care  are   :hoking 
budgets  of  older  Americans.  ~ 
tion  has  made  it  impossible 
cope  with  the  costs  of  ev^n 
items  and  services.  There  is 
for     their     comfort, 
enjoyment. 

The  aged  must  struggle 
find  and  maintain  shelter.  Thirty 
of  the  elderly  live  in  substandard 
ing,  lacking  adequate  heat, 
toilet  facilities.  Yet  their 
quickly  than  the  plaster 
their  apartment  walls. 

Many  elderly  Americans 
their  owti  homes  are  being 
them  by  increasing  property 
are  beyond  their  means. 

And,  unemployment,  like 
problems,  takes  a  still  highei 
older   workers  than  the  population 
large.  Among  persons  55  an^ 
employment  jumped  nearly 
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President  Ford   and   his 
tion  have  displayed  a  shame|ful 
ness  to  the  plight  of  the  eldsrly, 

The  President  has  proposed 
a  lawful  8-percent  rise  In  so(  ial 
benefits  to   5.5  percent  this 
administration  planned  to 
cost  of  medicare  to  elderly 
but  was  stopped  by  Congres; 

The  Ford  team  has  frozen 
funds  which  were  authorized 
better  housing  for  older  per^ns 

The  President  proposed 
the  elderly  manpower  and  nutrition 
grams  under  the  very  Older 
Act  we  are  extending  today 

How    many    older    Amer 
President  Ford  propose  to 
ther  into  poverty,  further 
tion,  further  to  the  limits  of 
and  ill  health? 

His  proposals  simply  fail  tcl  reflect  the 
reality  of  the  pressing  neecjs  of  older 
persons. 

And  while  I  agree  with  the 
stated  desire  to  control  Federal 
ing,  I,  unlike  he,  am  unwilling 
further  suffering  on  the  pa 
Americans  for  that  purpose 

I  believe  that  the  administration 
gram  of  assault  on  the  elderl^ 
both  shortsighted  and  self 

We  spend  billions  for  the 
care  of  the  elderly,  yet  the 
istration  is  reluctant  to  est^iblish 
carry  out  programs  which 
derly  to  remain  independent 
tain  productive  lives.  This 
that  President  Ford's  budget 
visers  always  miss.  Their 
policy  of  reducing  elderly 
and  foremost  false  economy 
advisers  fail  to  realize  that 
ing    directly    and   immediately 
needs  of  the  elderly,  future 
for  more  costly  health  care 
nance  can  be  reduced. 

The  United  States  must  h4ve  a  com- 
prehensive long-range  strategy  to  deal 
with  the  problems  of  the  age  i 
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Heie  the  Older  American  Act  has  a 
vital  role  to  play.  Ten  years  ago,  this 
act  was  passed  to  coordinate  fragmented 
Government  programs  and  services  ben- 
efiting our  older  citizens. 

The  Administration  on  Aging  was 
created  within  the  Federal  structure  as 
the  focal  point  for  national  action  and 
concern. 

Today,  412  area  agencies  have  been 
established  in  areas  where  70  percent 
of  the  elderly  live.  Twenty-one  agencies 
in  my  home  State  of  New  Jersey  coordi- 
nate and  develop  systems  to  link  public 
and  private  agencies  to  meet  the  needs  of 
older  people. 

Area  agencies  have  acted  as  both  a 
stimulus  and  a  catalyst  in  the  develop- 
ment of  a  comprehensive  network  of 
services.  These  agencies  are  not  designed 
to  be  competitors  but  rather  innovators 
and  coordinators  of  services  which  could 
not  otherwise  be  supplied. 

TITLE    VII    NirrRmON    PROGRAMS 

In  1972,  Congress  amended  the  Older 
Americans  Act  to  provide  for  the  title 
VII  nutrition  projects  which  now  serve 
wholesome  meals  to  hundreds  of  thou- 
sands of  aged  participants  at  more  than 
4,000  locations. 

As  food  prices  have  risen  more  than  25 
percent  during  the  last  2  years,  a  grow- 
ing number  of  our  senior  citizens  have 
been  unable  to  stretch  their  limited 
budgets  to  satisfy  their  basic  nutritional 
requirements.  Many  of  our  older  people 
are  going  hungry,  while  others  have  been 
driven  to  desperate  measures  to  survive. 
The  pet  food  industry  estimates  that  a 
shocking  percentage  of  their  total  sales 
are  made  to  elderly  individuals  for  per- 
sonal consumption.  Supermarket  man- 
agers report  a  sharp  increase  in  shop- 
lifting among  older  persons  who  are 
simply  unable  to  afford  staple  foods.  That 
this  should  be,  in  our  land  of  plenty,  is 
an  outrage.  Yet  it  is  all  the  more  out- 
rageous that  the  Ford  administration 
commits  the  country  to  massive  "grain 
giveaways"  to  foreign  nations  while  our 
own  elderly  go  hundry. 

We  are  expanding  the  title  VII  nutri- 
tion projects  to  enable  more  of  our  older 
citizens  to  enjoy  the  benefits  of  at  least 
one  decent  meal  daily.  I  believe  that  these 
projects  are  of  extreme  value  to  the  older 
persons  that  they  serve. 

In  addition  to  improving  the  nutri- 
tional levels  of  the  participating  aged, 
they  provide  older  Americans  with  an  es- 
sential opportunity  for  social  reenforce- 
ment.  I  have  visited  a  number  of  the 
project  sites  and  have  observed  how  the 
interaction  among  participants  encour- 
ages a  greater  interest  and  awareness  In 
living. 

With  these  amendments,  we  are  ex- 
tending the  reach  of  local  nutrition  proj- 
ects by  providing  increased  funding  for 
additional  meals  and  administrative 
costs.  Let  us  not  forget,  however,  that 
there  are  more  than  5  million  older  peo- 
ple who  will  not  be  able  to  participate  In 
these  projects,  though  they  would  qual- 
ify, because  programs  are  not  available 
to  them  in  their  localities. 

transportation 
Because  public  transportation  fails  to 
serve  their  needs  adequately,  the  elderly 


find  it  difficult  to  participate  in  existing 
social  service  projects  operated  for  their 
benefit  at  central  locations. 

These  amendments  attempt  to  remedy 
this  particular  problem  by  authorizing 
the  appropriation  of  Federal  funds  to  be 
distributed  to  the  States  to  support  up  to 
90  percent  of  the  transportation  costs  for 
older  persons  to  participate  in  nutrition 
projects  and  home  service  projects  and  to 
obtain  medical  services  and  legal  coun- 
seling. Priority  in  award  of  these  moneys 
will  be  given  to  areas  where  transporta- 
tion services  are  most  inadequate  to  meet 
the  needs  of  the  elderly. 

Transportation  costs  represent  the 
third  largest  expenditure  in  a  retired 
couple's  budget.  Despite  this,  our  older 
citizens  are  subject  to  a  type  of  "house 
arrest"  because  of  their  limited  financial 
resources,  their  relative  lack  of  mobility, 
and,  in  some  cases,  physical  handicaps 
which  make  it  diflBcult  or  impossible  to 
use  existing  public  transportation.  Own- 
ing a  car  is  out  of  the  question  for  most 
elderly  persons;  neither  their  budgets, 
nor  often  their  health,  will  permit  it. 
Public  transportation  systems  are  inade- 
quate to  meet  their  needs,  much  as  they 
are  for  all  low-income  persons  in  our 
society. 

The  elderly,  therefore,  are  effectively 
barred  from  access  to  cultural,  educa- 
tional, and  recreational  resources.  More 
unfortunate  still,  they  are  forced  to  ne- 
glect their  health  because  it  is  no  small 
task  to  travel  to  a  hospital,  clinic,  or  doc- 
tor's office. 

Pilot  projects  funded  under  the  Older 
Americans  Act  have  demonstrated  that 
we  can  develop  special  public  transpor- 
tation systems  that  serve  older  individ- 
uals more  successfully.  Innovations  such 
as  "Dial-A-Ride"  and  demand  service 
have  proved  their  value:  They  can  help 
to  save  older  people  from  being  shut-ins 
or  residents  of  institutions. 

I  believe  tliat  we  need  to  apply  these 
proven  concepts  developed  under  model 
projects  to  meet  the  needs  of  older  per- 
sons in  communities  throughout  the  Na- 
tion. I  am  hopeful,  as  well,  that  these 
1975  amendments  will  make  possible 
further  creative  innovations  in  meeting 
the  transportation  needs  of  the  elderly 
through  the  development  of  additional 
model  projects. 

LEGAL    SERVICES   AND    COUNSELING 

I  believe  that  there  is  an  outstanding 
need  for  senior  citizens  to  have  access 
to  legal  counseling.  Testimony  before 
the  Senate  Committee  on  Aging  under- 
scored that  the  elderly  have  numerous 
legal  problems,  including  personal  litiga- 
tion, ordering  of  their  financial  affairs, 
and  coping  with  the  complexities  of  Fed- 
eral benefit  programs. 

Too  often  our  older  citizens  find  them- 
selves confronted  with  challenges  to  their 
eligibility  and  amount  of  entitlement 
under  these  assistance  programs.  There 
Is  a  critical  need  for  the  elderly  to  be 
able  to  consult  with  legal  counsel  to  de- 
termine their  rights.  It  follows  that  there 
is  a  critical  need  as  well  that  they  be 
provided  with  advocates  to  represent 
their  interests  in  the  adjudication  of 
legitimate  disputes  In  a  legal  or  quasi- 
legal  forum. 


Legal  services  projects  must  also  pro- 
vide the  elderly  with  coimsel  regarding 
commitment  and  conservatorship  of 
their  assets. 

Wrongful  commitment  is  a  terrible  in- 
justice that  occurs  far  too  frequently. 
Thousands  of  aged  Americans  are  virtual 
prisoners  in  mental  institutions,  though 
they  need  not  be.  Disorientation  or 
changes  in  personality  among  old  people 
may  be  temporary,  even  normal.  Or  they 
may  be  based  in  a  treatable  physical 
problem.  The  elderly  need  protection 
from  wrongful  commitment  and  only 
legal  counsel  can  provide  that  protection. 
The  aged  often  require  legal  assistance 
to  provide  for  the  conservatorship  of 
their  assets.  Fraud  or  commitment  pro- 
ceedings may  deprive  them  of  their  life- 
time savings. 

Older  people  have  other  problems  that 
require  legal  assistance.  Their  insurance 
may  be  terminated.  Their  employment 
may  be  discontinued  without  adequate 
cause.  They  may  be  unreasonably  denied 
credit.  They  may  be  victims  of  fraudu- 
lent business  dealings.  Their  private  pen- 
sion plan  benefits  may  be  withhold. 

Many  members  of  our  senior  genera- 
tion are  confronted  with  one  or  more  of 
these  serious  problems.  And  they  simply 
must  have  access  to  legal  counsel  if  their 
rights  are  to  be  preserved. 

These  amendments  establish  legal  as- 
sistance, including  tax  and  financial 
counseling,  as  a  social  service  to  be  pro- 
vided imder  title  III  through  the  local 
area  agency  of  aging.  The  amendments 
further  authorize  the  Commissioner  of 
the  Administration  on  Aging  to  encour- 
age the  development  of  legal  services 
projects  at  the  local  level  through  model 
project  grants  and  special  grants.  Train- 
ing for  lawyers  and  paraprof essional  per- 
sonnel to  provide  legal  services  is  an 
essential  element  for  the  success  of  such 
projects.  Therefore,  these  amendments 
authorize  funding  for  such  training,  as 
well  as  for  special  programs  of  research 
concerning  the  legal  problems  of  the 
elderly  and  how  they  may  best  be  solved. 

HOME  SERVICES  AND   HEALTH  CARE:    AVOIDING 

I.N'STlrtTTIONALIZATION 

These  amendments  recognize  the 
pressing  need  for  programs  of  in-home 
services  to  assist  the  elderly. 

Because  minimal  health  care  or  home- 
maker  assistance  has  been  heretofore  un- 
available, hundreds  of  thousands  of  older 
Americans  have  been  forced  to  take  up 
residence  in  nursing  homes. 

The  programs  we  are  authorizing  un- 
der these  amendments  ^111  enable  many 
of  the  elderly  to  remain  in  their  own 
homes,  preserving  their  independence 
and  avoiding  the  adverse  psychological 
and  physical  effects  of  institutionaliza- 
tion. 

Home  service  programs  will  reduce  the 
warehousing  of  aged  individuals  in  Insti- 
tutions. There  is  hope,  as  well,  that  this 
will  result  in  a  significant  overall  cost 
savings — home  assistance  services  should 
prove  not  only  more  emotionally  satis- 
fying to  the  elderly,  but  are  potentially 
far  less  expensive  for  the  Government. 

In  recent  years  elderly  Americans  have 
been  faced  with  a  Hobson's  choice:  reso- 
lutely remain  In  their  homes  while  uu- 
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able  to  fully  care  for  their  daily  needs  or 
resign  themselves  to  spend  their  remain- 
ing days  in  institutions  where  they  may 
be  deprived  of  their  freedom,  deprived 
of  their  dignity,  and  deprived  of  their 
will  to  live. 

I  believe  that  every  member  of  our 
senior  generation  should  have  the  legiti- 
mate opportunity  to  choose  which  of 
these  environments  best  meets  his  re- 
quirements. In-home  service  programs 
are  long  overdue  and  I  am  extremely 
pleased  that  Congress  has  authorized 
them  through  these  1975  Amendments. 

SENIOR  CENTERS 

Title  V  of  the  1975  amendments  ex- 
presses Congress  support  for  the  devel- 
opment of  multipurpose  senior  centers. 
The  senior  center  approach  advocates 
the  centralization  of  recreational  and 
professional  services  at  a  common  facil- 
ity of  convenient  location. 

I  believe  development  of  community 
centers  for  senior  citizens  is  an  impor- 
tant goal.  Such  centers  should  offer 
comprehensive  programs  of  medical  and 
social  services.  A  senior  center  should 
be  a  place  where  the  elderly  can  gather 
to  play  cards,  attend  parties,  and  view 
movies.  But  It  should  also  offer  informa- 
tion and  referral  services,  medical  as- 
sistance and  preventive  health  care,  ed- 
ucational programs,  hot  meals,  and  even 
group  therapy  sessions. 

I  believe  that  the  senior  center  con- 
cept in  truly  comprehensive  application 
can  be  of  great  value  not  only  in  enrich- 
ing the  lives  of  older  Americans  but,  as 
with  homemaker  services,  in  helping 
thousands  of  them  avoid  institutionali- 
zation. The  senior  center  can  provide 
group  reinforcement  and  help  to  satisfy 
what  daily  needs  older  individuals  have 
that  they  cannot  quite  meet  themselves. 
Thus,  they  may  be  able  to  live  a  life  of 
Independence  alone  in  their  own  homes. 
Or,  for  those  with  families,  the  senior 
centers  may  provide  "day  care"  for  the 
elderly  so  that  they  do  not  become  a 
continuous  burdensome  presence  that 
their  relatives  determine  "needs"  to  be 
placed  in  a  nursing  home. 

COMMCNITT    SERVICE    EMPLOTMENT    FOR    OLDER 
AMERICANS 

Many  older  Americans  now  living  in 
poverty  or  on  the  borderline  of  poverty 
are  capable  of  working  part  time,  par- 
ticularly in  the  community  service  field. 

These  amendments  continue  and  ex- 
pand the  title  IX  program  providing  job 
opportunities  for  our  older  citizens  in 
their  local  communities.  I  am  gratified 
that  we  are  creating  137,000  part-time 
Jobs  for  older  workers  over  the  next 
3  years. 

During  the  past  10  months  unemploy- 
ment for  persons  55  and  above  has 
soared  from  395,000  to  702,000,  for  a  78- 
percent  increase. 

Economic  hardship  alone  would  be 
adequate  cause  for  expansion  of  employ- 
ment opportimlties  for  persons  of  the 
older  age  group.  But  other  good  reasons 
exist,  too. 

POr  large  numbers  of  participants, 
work  has  enabled  an  escape  from  pov- 
erty and  for  many  more,  it  has  allowed 


a  useful  existence  which  giv«s  meaning 
to  their  lives.  ] 

Community  work  can  recipture  and 
preserve  human  abilities,  utilize  man- 
power, provide  satisfying  occupation,  and 
forestall  additions  to  the  mounting  wel- 
fare caseload. 

RESEARCH    AND    TRAINIJJC 

These  amendments  extend  authoriza- 
tion for  gerontological  traini|ig  and  re- 
search under  title  IV  and  establish  new 
programs  for  training  in  le^al  services 
to  the  aging  and  in  college  a|nd  univer- 
sity-based career  training. 

I  believe  that  a  forward-looking  so- 
ciety seriously  concerned  with  finding 
solutions  to  its  problems  mijst  commit 
substantial  resources  to  scientific  inves- 
tigation. We  need  to  develop  truly  com- 
prehensive programs  of  clinical  and 
theoretical  research  into  the  medical  and 
social  problems  affecting  the  aged. 

At  present,  however,  our  re$earch  pro- 
grams are  inadequate,  Less  than  1  per- 
cent of  the  National  Institutes  of 
Health's  budget  is  devoted  t(>  the  study 
of  aging.  Only  3  percent  of  the  budget 
of  the  National  Institute  of  Mental 
Health  is  devoted  to  the  study  of  mental 
problems  of  old  age.  And  Ijhough  our 
older  citizens  suffer  the  greatet^t  ill  health 
of  anyone  in  this  country,  tjie  body  of 
knowledge  concerning  their  neiladles,  in- 
deed concerning  aging  itself,  is  pathet- 
ically limited. 

Why  is  this  so?  I  would  soggest  that 
we  have  made  inadequate  cofnmitments 
to  research  concerning  the  problems  of 
the  elderly  because  of  the  f eafs  and  self- 
realizing  expectations  perpetuated  in  this 
society  regarding  old  age. 

In  so  doing  of  course,  we  not  only  fail 
to  come  to  terms  with  the  problems  of 
today's  senior  generation,  but  ironically, 
assure  that  when  we  are  agpd,  we  will 
face  the  same  unsolved  prdblems  and 
indifference  on  the  part  of  tomorrow's 
youth. 

In  my  21  years  in  the  U.S.  Congress, 
I  have  long  been  an  advocate  of  substan- 
tial programs  to  improve  tha  quality  of 
life  for  the  elderly.  I  believe  that  these 
amendments  to  the  Older  Americans  Act 
recognize  that  we  can  and  mtist  commit 
ourselves  to  shaping  a  more:  rewarding 
existence  for  our  older  citizeiis. 

Almost  10  years  of  experience  under 
the  Older  Americans  Act  Have  amply 
demonstrated  its  value  and  wlorth. 

Today  all  Americans — whether  they 
be  young  or  old— have  a  vit^l  stake  in 
assuring  that  our  Nation's  commitment 
in  aging  is  built  upon  a  soujid  and  ef- 
fective strategy. 

The  Older  Americans  Act,  with  these 
1975  amendments  incorporated,  repre- 
sents a  solid  cornerstone  on  which  still 
more  effective  future  programs  will  be 
buUt. 

Mr.  HANSEN.  Mr.  Preside|it,  the  ex- 
tenlson  of  the  Older  Americaii's  Act  con- 
tains provisions  aimed  at  strengthening 
the  various  programs  that  htlp  provide 
social  services  and  nutritional  assistance 
to  a  long-ignored  group  of  Americans; 
our  Nation's  older  citizens.  I  am  happy 
to  see  that  the  bill  contains  several  Im- 
provements in  the  potential  l»eneflts  of- 
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I  am  glad  to  see  that  the  _ 
quire   increased   contribution; 
from  the  Agriculture  Department 
programs.  Currently,  the  USD  A 
10  cents  worth  of  commodities 
The  act  will  increase  that  tc 
per  meal  within   1   year  and 
per  meal  by  the  1977  fiscal  ^ 

And  of  particular  interest 
section   of   this   act   that 
Indians  the  ability  to  appeal 
if  they  do  not  feel  they  have 
equally. 

Mr.     President.     I     am     ^. 
pleased  to  see  the  passage  o, 
tension  of  the  Older  American 
I  congratulate  our  colleague; 
parties  who  have  worked  to 
law  providing  additional 
elderly.  In  this  era  of 
and  more  welfare  programs,  I 
to   see    that    -ve   are   giving 
priority  to  those  who  are 
serving,  our  older  Americans. 

Mr.  CRANSTON.  Mr 
to  urge  passage  of  the  .. 
on  the  Older  Americans 
1975. 

Before  addressing  the  meifts 
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Americans  in  California  was  recently 
given  an  added  boost  by  the  Governor's 
appointment  of  Janet  Levy  to  be  director 
of  the  California  State  Office  on  Aging. 
Leaders  of  senior  groups  throughout  my 
State  have  applauded  this  excellent  ap- 
pointment and  I  look  forward  to  the 
programs  authorized  under  the  pending 
legislation  receiving  the  benefit  of  her 
fine  leadership. 

NEW  STATE  PLAN  REQUIREMENTS 

Mr.  President,  at  this  point  I  would 
like  to  highlight  some  of  the  provisions 
in  the  legislation  which  I  believe  are  of 
particular  significance. 

The  conference  report  amends  the  act 
by  adding  a  new  subsection  305(b) ,  which 
establishes  a  new  State  plan  require- 
ment to  provide  assurances  that  a  sub- 
stantial amount  of  the  moneys  appropri- 
ated under  this  act  are  being  spent  in 
four  priority  categories — transportation, 
home  care,  legal  services,  and  residential 
renovation  and  repair.  This  is  an  im- 
portant step  in  providing  our  elderly  with 
those  services  designed  to  aid  them  In 
leading  independent  lives  and  avoiding 
unnecessary  institutionalization.  Al- 
though my  own  State  of  California  is  one 
of  those  33  States  which  are  already 
spending  more  than  331/3  percent  of  their 
State  allotment  to  provide  service  In 
these  four  priority  areas,  and  Is  therefore 
exempt  from  the  percentage  require- 
ments established  under  new  paragraph 
(10)  added  to  section  305(a),  I  would 
hope  that  because  of  the  emphasis  the 
conferees  placed  on  these  four  areas,  all 
States  will  expand  their  activities  to  pro- 
vide services  in  each  of  these  areas,  so 
that  the  needs  of  our  older  Americans 
are  met  in  the  most  expeditious  manner. 

LEGAL    SERVICES 

Mr.  President,  the  specific  reference  in 
new  section  305(b)  (3)  to  legal  services 
as  part  of  the  four  priority  categories  Is 
an  area  I  would  like  to  single  out  for 
particular  comment.  In  my  floor  state- 
ment at  the  time  that  the  Senate  passed 
its  version  of  the  bill,  I  commented  on 
the  need  for  legal  counseling  and  services 
specifically  designed  to  aid  our  senior 
citizens.  As  I  stated  at  that  time,  perhaps 
more  than  any  other  group,  the  elderly 
rely  upon  complex  public  and  private 
programs  and  Institutions  for  their  daily 
subsistence.  Many  have  no  experience  at 
dealing  with  the  governmental  programs 
and  large  bureaucracies  upon  which  they 
have  become  largely  dependent. 

Superimposed  upon  the  lives  of  the 
elderly  is  a  vast  array  of  complex  statu- 
tory, regulatory,  and  decisional  law. 
Their  shelter  may  be  provided  or  secured 
under  Federal  or  State  public  or  sub- 
sidized housing  laws,  relocation  laws,  and 
zoning  laws.  Their  health  is  often  de- 
pendent upon  medicare,  medicaid,  laws 
regulating  nursing  homes,  and  laws  relat- 
ing to  prescription  drugs.  Their  nutrition 
is  often  secured  by  the  title  vn  nutrition 
program,  the  food  stamp  program,  or 
other  federally  established  nutrition  pro- 
grams. The  source  of  their  Incomes  may 
be  social  security,  supplemental  security 
Income  imder  title  XVI  of  the  Social  Se- 
curity Act,  or  private  pensions.  Finally, 
the  dignity  of  their  personal  freedom  and 
control  of  their  personal  and  real  prop- 


erty is  subject  to  the  complex  laws  of 
guardianship,  conservatorship,  and  in- 
voluntary commitment.  They  must  have 
someplace  to  turn  for  adequate  and  ef- 
fective legal  assistance  in  dealing  with 
a  vast  complex  of  crucial  legal  issues  If 
they  are  to  take  full  advantage  of  the 
govenunental  programs  designed  to  ben- 
efit the  elderly. 

But.  in  far  too  many  instances  and  far 
too  many  areas,  Mr.  President,  our  Na- 
tion's elderly  lack  adequate  legal  services. 
I  have  also  been  very  concerned  that 
tax  and  financial  counseling  be  Included 
as  part  of  the  legal  services  provided  to 
the  elderly.  I  am  very  pleased  that  the 
conference  report  includes  the  substance 
of  the  clarifying  amendment  I  offered 
during  our  committee's  development  of 
the  bill,  to  provide  for  these  services. 

Mr.  President,  tax  and  financial  coun- 
seling services  can  make  a  substantial 
difference  in  the  living  conditions  of 
many  older  Americans  who  are  trying  to 
stretch  fixed  incomes  to  cover  inflated 
living  expenses.  Yet  these  are  the  very 
people  who  can  ill  afford  the  fees  charged 
by  professional  counselors.  Moreover,  be- 
cause elderly  persons  have  been  the  tar- 
get of  less  than  honest  advisers,  it  Is 
often  difficult  for  the  private  sector  to 
establish  a  trust  relationship  with  re- 
tirees. Thus,  I  offered  an  amendment 
that  makes  tax  and  financial  counseling 
an  integral  part  of  the  legal  services  to  be 
provided  and  training  for  provision  of 
legal  services,  to  older  Americans  under 
this  act. 

Mr.  President,  I  believe  the  view  ex- 
pressed in  the  Senate  committee  report 
regarding  legal  services  model  project 
grants  under  section  308  is  of  critical 
importance.  I  have  spoken  with  Senator 
Eagleton,  chairman  of  the  Senate  Sub- 
committee on  Aging  and  of  the  Senate 
conferees,  and  he  agrees  that  the  lan- 
guage in  the  Senate  report  also  repre- 
sents the  view  of  the  conferees.  The  Sen- 
ate report  states  on  this  point  that — 

The  Committee  views  with  favor  the  model 
project  grants  recently  made  by  the  Com- 
missioner under  section  308  to  provide  for 
legal  services  to  older  Americans.  Such  model 
projects  certainly  are  an  effective  way  to  ex- 
pand and  improve  social  services  and  other- 
wise promote  the  well-being  of  older  persons. 
The  addition  of  legal  counseling  and  services 
to  the  definition  of  social  services  in  sec- 
tion 302(1)  of  the  Act  shoxild  serve  to  em- 
phasize the  value  of  legal  services  model 
projects,  and  the  Committee  urges  the  Com- 
mi.'-sioner  to  continue  model  projects  fund- 
ing for  successful  programs  and  to  fund  new 
model  projects  to  demonstrate  effective  ways 
of  providing  legal  services  to  older  Americans 
under  section  308. 

I  am  convinced  that  there  is  a  critical 
need  to  expand  the  provision  of  legal 
services,  including  tax  and  financial 
counseling,  specifically  designed  to  meet 
the  legal  needs  of  older  Americans,  and  I 
believe  that  this  expression  of  Congres- 
sional intent  is  particularly  Important  In 
this  regard. 

FUNDING    PROVISIONS 

Mr.  President,  I  would  like  to  point  out 
another  provision  in  the  conference  re- 
port which  I  believe  Is  of  particular  im- 
port to  my  State  of  California,  especially 
as  it  relates  to  the  administration  of  title 
in  and  title  VII  programs  under  the  act. 


Currently  in  California  there  are  15  area 
agencies  serving  more  than  18.000  seniors 
in  title  VII  programs.  The  director  of  the 
California  State  Office  on  Aging  has  in- 
formed me  that  much  of  the  admirUstra- 
tive  efforts  at  the  State  level  are  focused 
on  administration  and  oversight  of  the 
title  vn  programs.  Since  no  adminis- 
trative moneys  had  been  previously  set 
aside  in  the  act  for  the  title  VII  program, 
new  section  306(b)  (2) — added  by  section 
107(b)  of  the  conference  report  provides 
an  important  new  authority  under  which 
additional  moneys — above  the  new  mini- 
mums — may  be  available  to  the  State  for 
administrative  purposes  for  both  title 
vn  as  well  as  title  III  purposes.  The  lan- 
guage of  the  joint  explanatorj'  state- 
ment relating  to  the  Commissioner's  au- 
thority to  grant  such  additional  funds 
states  that — 

The  conference  substitute  retains  thft 
Senate  amendment  regarding  the  increase  in 
the  floor  for  State  administrative  costs  to 
$200,000  for  States  and  $62,500  for  outlying 
territories.  The  remainder  of  the  Senate 
amendment  is  omitted  by  the  conference 
substitute  and  in  lieu  thereof  the  conference 
substitute  authorizes  States  to  apply  to  the 
Commissioner  for  authority  to  use  funds  al- 
lotted to  the  State  under  section  303  for  State 
administrative  purposes.  No  State  may  be 
authorized  to  use  more  than  three-fourths 
of  one  percent  of  the  amount  of  Its  allot- 
ments under  section  303(b)  and  section  703 
(a)  In  any  fiscal  year  under  the  special  au- 
thority granted  by  section  303(b)  (2)  of  the 
Act,  as  added  by  the  conference  substitute. 
Moreover,  before  the  Commissioner  may  au- 
thorize the  use  of  such  funds  for  adminis- 
trative purposes  he  must  find  that  the  State 
has  made  a  sufficient  showing  of  a  particular 
need  for  such  funds  for  admmistratlve  pur- 
poses and  that  the  State  is  making  full  and 
effective  use  of  Its  existing  funds.  Under  this 
provision.  If  a  State  can  demonstrate,  for 
example,  that  it  Is  In  need  of  additional  per- 
sonnel to  carry  out  new  programs,  that  It 
cannot  administer  its  existing  programs  with 
Its  allotment  under  section  306,  that  addi- 
tional funds  are  needed  for  the  purpose  of 
retaining  existing  personnel,  or  any  other 
reason  which  the  Commissioner  finds  meets 
the  criteria  defined  In  the  conference  sub- 
stitute he  may  authorize  a  State  to  spend 
up  to  three-fourths  of  one  percent  of  its  title 
III  and  title  VII  allotment  for  such  purpose, 
with  the  funds  to  be  derived  from  the  sec- 
tion 303  allotment. 

I  believe  these  provisions  will  assure 
that  adequate  administrative  funds  are 
available  to  States  such  as  California, 
where  there  are  extensive  programs  pro- 
viding service  to  the  elderly  and  where 
inflation  is  making  it  increasingly  diffi- 
cult to  maintain  the  present  personnel 
levels. 

RVRAL     INDIANS 

Mr.  President,  another  area  of  con- 
cern to  me  and  the  subject  of  amend- 
ments I  originally  authored,  deals  with 
the  plight  of  our  older  citizens  who  are 
also  rural  native  Americans.  These 
amendments  have  been  retained  in  sec- 
tion 104(a)  of  the  conference  report 
which  adds  a  new  paragraph  (3>  iA)  to 
section  303(b)  of  the  act. 

My  amendment  is  for  tribal  organiza- 
tions living  off  of  reservations  in  rural 
areas  to  be  treated  the  same  as  members 
of  Indian  tribes  living  on  reservations  for 
purposes  of  direct  grants  from  the  Com- 
missioner on  Aging — section  303(b)  as 
amended  in  the  committee  bill.  In  Call- 


37748 


CONGRESSIONAL  RECORD  —  SENATE 


November  ^0,  1975 


fomia,  more  than  45  percent  of  the  91,- 
000  Indians  reside  in  rural  communities 
which  are  not  within  the  boundaries  of 
any  Federal  or  State  reservation.  Under 
this  amendment  in  the  conference  re- 
port, if  the  Commissioner  determines 
that  benefits  provided  to  such  Indians  60 
or  older  are  not  equivalent  to  those  be- 
ing provided  to  other  older  Americans  in 
the  State,  and  if  he  further  determines 
that  such  Indians  would  be  better  served 
by  means  of  direct  grants,  off-reserva- 
tion tribal  organizations  in  rural  areas 
would  also  be  eligible  for  direct  grants  as 
are  Indian  tribes  on  reservations  under 
section  303'b)  f3)  as  added  by  section  104 
of  the  conference  report. 

The  definition  I  offered  would  require 
that  the  members  be  organized  in  a  band, 
group,  or  other  organization,  and  thus 
Individual  Indians  would  not  be  eligible 
for  direct  grants. 

Another  amendment  I  authored  in 
this  area  dealt  with  the  maximum 
amount  of  funds  which  may  be  set  aside 
for  Indian  tribal  organizations  In  a  res- 
ervation of  funds  by  the  Commissioner 
on  Aging  when  he  makes  the  two  deter- 
minations required  under  the  new  para- 
graph (3)  which  section  104  of  the  con- 
ference report  would  add  to  section  303 
(bi.  This  amendment  also  was  retained 
in  the  conference  report. 

SENIOR    DAY    CENTERS 

Mr.  President,  I  am  extremely  pleased 
that  the  conference  report  Includes  a 
provision,  which  I  first  offered  in  the 
Senate,  to  amend  section  308,  the  model 
project  requirements.  Section  308(a)  is 
amended  to  Include  a  new  clause  (7), 
which  authorizes  the  Commissioner  to 
give  special  consideration  to  funding 
model  projects  that  are  designed  to 
establish  and  operate  senior  ambulatory 
care  day  centers.  The  day  center  concept 
Is  not  a  new  one — it  has  been  successfully 
used  in  Europe  and  is  being  experimented 
with  here  in  our  coimtry — Including  a 
program  at  the  On  Lok  Senior  Health 
Services  Center  In  San  Francisco.  The 
day  center  provides  more  comprehensive 
services  than  do  many  multipurpose 
senior  centers.  It  Is  designed  to  meet  the 
needs  of  the  frail,  moderately  impaired, 
or  somewhat  disoriented  older  individual 
who  Is  In  need  of  some  supervised  health 
care,  but  whose  health  is  not  so  Impaired 
as  to  require  Institutionalization  on  a  24- 
hour  basis.  Without  the  alternative  of  a 
day  center,  many  of  these  seniors  must 
acquire  the  often  coetly  services  of  a 
home  health  aide  or  enter  an  institution. 

Under  my  amendment.  In  order  for  a 
senior  day  center  to  be  eligible  for  spe- 
cial consideration  for  model  projects 
funding,  the  center  must  operate  accord- 
ing to  a  planned  schedule  of  health,  ther- 
apeutic, educational,  nutritional,  recre- 
ational, and  social  services;  provide  nec- 
essary transportation  arrangements  for 
clients;  serve  a  hot  midday  meal;  carry 
out  outreach  and  public  Information  pro- 
grams; and  provide  maximum  opportu- 
nities for  senior  participants  and  senior 
volunteers  In  the  plaimlng  and  operation 
of  the  day  centers. 

In  addition,  Mr.  President,  such  a  cen- 
ter would  be  required  to  enter  into  ar- 
rangements with  the  State's  medicaid 


program  and  with  other  appfopriate  so- 
cial service  agencies  to  assui'e  payment 
to  the  day  center  of  all  or  a  part  of  the 
center's  costs. 

I  am  very  gratified  to  not0  that  these 
provisions  were  retained  intact  in  the 
conference  report. 

Mr.  President,  there  has  been  .some 
confusion  with  respect  to  this  provision. 
If  a  present  multipurpose  senior  center — 
funded  or  not  funded  undet  title  III — 
meets  the  criteria  specified  iq  this  clau.se 
(7) ,  or  adds  services  so  as  to  meet  them, 
it  will  be  eligible  for  a  special  projects 
grant.  The  point  I  was  trying  to  make  in 
my  original  floor  statement  was  that 
many  of  these  multipurpose;  centers  do 
not  now  provide  all  of  these  service  com- 
ponents and  that  there  is  ;a  need  for 
those  kinds  of  comprehensive  Senior  Day 
Centers. 

AGE  DISCRIMINATIOJ* 

Mr.  President,  I  was  particularly  in- 
terested in  working  out  a  reasonablR 
compromise  on  the  age  discrimination 
provision — title  III  in  the  conference  re- 
port. I  think  we  have  done  so  by  making 
sure  that  before  any  agency  regulations 
are  finalized  and  the  program  gets  un- 
derway, we  will  have  the  be^iefit  of  the 
study  mandated  to  be  condilcted  by  the 
Civil  Rights  Commission.  Frankly,  Mr. 
President,  I  have  felt  throughout  our 
consideration  of  the  House-lwssed  pro- 
vision— both  in  our  committee  and  dur- 
ing conference — that  the  evidence  and 
background  data  were  lacking  to  make 
effective,  supportable  decisions  in  this 
very  complicated  area.  I  believe  the  Civil 
Rights  Commission  study  wiB  enable  the 
lead  agency,  HEW,  and  all  other  Fed- 
eral departments  and  agencijes  to  bridge 
this  gap  to  develop  administej-able  guide- 
lines as  to  what  is  prohibited  'unrea- 
sonable" discrimination  on  the  basis  of 
age. 

There  is  one  important  clarification 
with  respect  to  the  title  III  prtovision  that 
I  think  is  necessary,  and  I  have  discussed 
my  interpretation  on  this  point  with 
Senator  Eagleton  and  the  distinguished 
chairman  of  the  Subcommittee  on  the 
other  side,  Mr.  Brademas,  and  they  con- 
cur. 

There  are  other  Federal  laws.  Mr. 
President,  which  include  prohibitions 
against  age  discrimination  jn  federally 
assisted  programs— for  exanjple,  section 
703(1)  of  the  ComprehenslRe  Employ- 
ment and  Training  Act  of  19|73,  and  sec- 
tion 417(a)  of  the  Domestlb  Volunteer 
Service  Act  of  1973.  There  is  ho  intention 
In  establishing  the  prohibition  against 
age  discrimination  in  title  III  of  the  con- 
ference report,  or  in  makii^g  a  specific 
disclaimer  in  section  304(c)  <2)  that  the 
provisions  of  title  III  do  ndt  affect  the 
Age  Discrimination  in  Employment  Act 
of  1967,  to  alter  in  any  way  the  protec- 
tions afforded  by  such  prohibitions  m 
other  Federal  laws,  or  to  affect  the  ad- 
ministering Federal  agencv'g  interpreta- 
tion or  application  of  such  <)ther  provi- 
sions. I 

AMENDMENTS   TO  DOMESTIC    VOLrglTEER   SERVTCE 
ACT    OF    1973 

Mr.  President,  I  would  now)  Uke  to  turn 
my  attention  to  the  provisions  of  the 
conference  report  pertaining  to  the  older 


Act 


American  volunteer  programs 
Domestic  Volunteer  Service 
These  programs,  the  retired 
unteer  program — RSVP,   foster 
parents,  and  senior  companiops 
thorized  by  title  II  of  that 
Law  93-113.  The  Special  Suljcommittee 
on  Human  Resources — which 
leged  to  chair — of  the  Labor 
Welfare  Committee,  has  Senat^ 
responsibility  for  these  prograpis 
out  under  the  Action  Agency, 
programs  previously  were  a 
Older  Americans  Act  and  are 
grams   benefiting   older  Ame^-icans 
agreed  with  the  House  that 
appropriate  to  deal  with  them 
Older  Americans  Act  amendihents 
to  address  some  pressing  issues 
spect  to  these  title  II  progranjs 

EXTENSION  OP   OLDER   AMERICAN 
PROGRAMS 
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Mr.    President,    we    agreed 
House  to  provide  an  author! 
propriations  through  fiscal  ye^r 
the  three  older  American 
grams  carried  out  under  title 
lie  Law  93-113.  The 
these  programs  are  presently 
through  fiscal  year  1976.  We 
vided  for  approximately  10- 
creases  for  RSVP  and  the  footer 
parent    program— somewhat 
the  amount  in  the  House 
crJly,  the  conference  report 
authorizations  of  appropriati(Jns 
older  American  volunteer 
title  II  of  the  Domestic  Voluntjeer 
Act  of  1973  for  2  fiscal  years 
year  1976 — through  fiscal  ye^r 
follows:    RSVP— $22    million 
years   1977  and   1978;   foster 
ents— $35  million  for  fiscal 
and   1978;    and   senior 
million  for  fiscal  years  1977 

Since   these   are   the   only 
carried  out  by  the  Action 
have  enjoyed  any  increase  in 
tions  over  the  last  several  ye; 
trasted  with  the  programs 
of  Public  Law  93-113— the 
these  title  II  programs,  coupl^ 
program  duration  provision  in 
of  the  Domestic  Volunteer 
directing  that  the  programs 
out  through  fiscal  year   197|? 
any  urgency  for  action  next 
tend  the  authorization  of 
for  titles  I  and  IV- 
the  act.  The.se  functions  can 
under  a  continuing  resolutio^i 
close  of  fiscal  year  1976 — jus 
tion  Agency  programs  are  nov  ■ 
and  may  continue  to  operat; 
out  much  of  the  present  fisc  il 
under  a  regular  appropriation 
propriations  Act. 

TITLE  11  STAFF  SUPPORT  BY  THE  ACknON  AGENCY 


,b; 


One  of  the  issues  that  has 
me  Is  the  manner  In  which 
Agency  has  provided  stafT  supjjort 
older  American  volunteer  i 
at  the  headquarters  and  reiional 
levels.  The  conferees  were  con 
such  support,  and  indeed, 
emphasis  of  these  programs, 
as  strong  as  it  should  be. 
were  buttressed  by  the  fact* 
the  older  Americans  voluntee  r 
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account  for  a  large  percentage — well  over 
50  percent — of  the  Agency's  overall  do- 
mestic program  budget,  they  receive  a 
very  low  percentage  of  staff  support.  And 
in  the  headquarters  office,  there  is  no  one 
Agency  official  primarily  responsible  for 
RSVP.  and  no  one  Agency  official  pri- 
marily responsible  for  the  Foster  Grand- 
parent senior  companion  programs. 

To  allay  this  concern,  and  to  insure 
that  the  older  Amercan  participants  in 
these  programs  are  provided  sufficient 
staff  support  and  recognition,  the  con- 
ferees adopted  a  compromise  provision 
in  lieu  of  the  language  in  the  House  ver- 
sion of  the  bill.  The  conference  report 
thus  provides  that  the  Action  Agency 
shall  designate  an  "aging  resource  spe- 
cialist" in  each  of  its  State  oflSces. 
The  specialist's  primary  responsibility — • 
meaning  that  he  or  she  must  devote  more 
than  one-half  of  their  regiilar  working 
hours  to  this  function — shall  be  to  sup- 
port programs  carried  out  under  title  II 
of  Pubhc  Law  93-113,  and  to  seek  to  co- 
ordinate those  programs  with  the  basic 
area  service  and  nutrition  programs  car- 
ried out  under  titles  III  and  VII,  respec- 
tively, of  the  Older  Americans  Act. 

Tlie  House  conferees,  especially  Mr. 
BR.'iDEMAS  and  Mr.  Quie,  were  most  co- 
operative in  working  out  this  substitute, 
Mr.  President.  The  original  provisions 
contained  in  the  House-passed  version 
of  the  bill  would  have  required  the  Ac- 
tion Agency  to  reimburse  each  State  ag- 
ency on  aging  for  the  salary  of  a  resource 
person— designated  by  the  State  Agency 
on  Aging,  not  by  the  Action  Agency — to 
coordinate  these  programs.  I  ooposed 
such  an  arrangement  because  I  believe 
it  would  have  had  a  crippling  effect  on 
the  ability  of  the  Action  Agency  to  oper- 
ate its  progwms.  and  I  am  most  pleased 
that  we  were  able  to  modify  this  ar- 
rangement. 

Af.EXCY  REPORTING  REQUIREMENT  ON  AGING 
Rr.SOrRCE  SPECI.\LIST  REQUIREJ.IENT 

I  would  like  to  point  out,  however.  Mr. 
Prerident.  that  to  insure  the  effective- 
ness of  the  conference  provisions,  the 
conferees  included  related  directives  in 
the  joint  explanatory'  statement  ac- 
companying the  conference  report  which 
require  the  Director  of  the  Action  Ag- 
ency to  submit  to  the  appropriate  com- 
miitees  of  the  Congress,  not  later  than  90 
days  after  the  enactment  of  the  confer- 
ence report,  a  list  of  the  names  and  spe- 
cific responsibilities  of  the  employees 
designated  as  aging  resource  specialists. 
The  conferees  further  directed  both  the 
Action  Ardency  Director  ?.r\6.  the  Com- 
missioner on  Aging  in  Health,  Educa- 
tion, and  Welfnre.  to  report  annually  on 
the  eflectiveners  of  the  arraneement  in 
contributing  to  effective  program  imple- 
mentation under  the  two  acts. 

In  addition.  Mr.  President,  the  con- 
ferees also  stated  their  belief  that  the 
Action  Agency  should  establish  in  the 
Older  American  Volunteer  Program  Di- 
vision an  Agency  official  primarily  re- 
sponsible for  the  retired  senior  volunteer 
program  and  a  second  official  primarily 
responsible  for  the  Foster  Grandparent/ 
senior  companion  programs.  I  strongly 
advocate  this  arrangement,  Mr.  Presi- 
dent, not  only  as  a  demonstration  of  the 


Action  Agency's  support  for  these  sep- 
arate programs,  but  because  I  believe  it 
makes  good  administrative  sense  to  have 
one  person  specifically  responsible  for 
such  major  pi-ograms. 

Let  me  illustrate  this  point,  Mr.  Presi- 
dent, with  a  situation  which  I  think 
clearly  demonstrates  the  need  for  greater 
program  accountabiUty  within  the  Ac- 
tion Agency,  and  which  is  the  second 
major  area  of  concern  dealt  with  by  the 
conferees. 

FOSTER    GRANDPARENT    AGE-LIMITATION 

Mr.  President,  during  the  past  several 
months  we  in  the  Congress  have  received 
a  great  deal  of  mail  from  Foster  Grand- 
parents, from  families  who  have  mem- 
bers served  by  Foster  Grandparents,  and 
from  personnel  working  at  institutions 
where  Foster  Grandparents  are  assigned 
to  work  with  mentally  retarded  persons. 
These  letters  expressed  great  apprehen- 
sion that  the  Action  Agency  was  embark- 
ing on  a  policy  which  would  prevent  Fos- 
ter Grandparents  from  continuing  to 
provide  companionship  to  mentally  re- 
tarded individuals  over  age  21  with 
whom  they  are  now  working.  Why?  Be- 
cause the  recipients  of  these  Foster 
Grandparent  services  are  not  children, 
and  the  law  established  the  program  to 
serve  children. 

The  Action  Agency  reports  that  na- 
tionwide, as  of  October  14,  there  were  204 
such  assignments,  where  Foster  Grand- 
parents were  working  with  individuals 
over  the  age  of  21. 1  regret  that  the  joint 
statement  incorrectly  stated  that  Uiere 
were  300  to  400  such  assignments,  but 
the  Agency  has  in  fact  advised  us  that  It 
is  not  certain  of  the  real  numbers  and  is 
relying  at  this  point  on  reports  from 
sponsors. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks  the 
October  1,  1975,  letter  to  me  from  the 
Director  of  the  Action  Agency  and  an 
October  14,  1975.  directive  from  the 
Agency  setting  forth  these  figures  and 
the  Agency  policy,  which  was  developed 
after  extensive  input  from  the  Congress. 

Tnere  being  no  objection,  the  letter 
and  directive  were  ordered  to  be  printed 
in  the  Record. 

Mr.  CRANSTON.  Mr.  President. 
Agency  officials  themselves  admit  that  it 
was  because  the  Agency  did  not  monitor 
these  programs  that  the  situation  of 
these  unauthorized  assignments  arose. 
Hopefully  the  new  staffing  arrangements 
in  the  conference  report  will  help  pre- 
vent such  lack  of  monitoring  in  the 
future. 

My  own  concerns  uith  jespect  to  the 
immediate  assignments  of  Foster  Grand- 
parents, were  fourfold.  I  did  not  want  to 
see  any  existing  relation.sliips  disrupted; 
nor  did  I  want  to  see  any  mentally  re- 
tarded individual  who  needed  comoan- 
ion.shin  denied  that  companionship:  I  did 
not  want  any  Foster  Grandparent  to  lo.se 
his  or  her  job.  because  of  an  unwitting 
assignment  to  a  person  over  21  years  of 
age:  and  I  wanted  to  see  the  Action 
Agency  move  more  quickly  to  develop  the 
newer  senior  companion  program,  which 
was  established  to  complement  the  Pos- 
ter Grandparent  effort  by  providing  serv- 
ice to  those  other  than  children. 


I  was  most  pleased,  then,  Mr.  Presi- 
dent, when  the  conferees  unanimously 
agreed  to  the  language,  Mr.  Qdie  and  I 
developed  for  inclusion  in  the  conference 
report,  designed  to  deal  with  this  prob- 
lem In  a  compassionate  and  practical 
manner  and  to  bring  the  operation  of  the 
Foster  Grandparent  program  within  the 
parameters  of  the  law. 

In  the  joint  explanatory  statement, 
Mr.  President,  the  conferees  express  their 
intent  that  Foster  Grandparent  services 
be  made  available  for  children  up  to  the 
age  of  21 — not  18  as  Agency  regulations 
originally  provided,  and  that  senior  com- 
panion services  should  be  viewed  as  an 
alternative  arrangement  for  persons  over 
21  years  old  who  could  benefit  from  this 
kind  of  companionship  with  an  older 
American.  Mr.  President,  because  this  Is- 
sue directly  affects  the  lives  of  so  many 
individuals,  I  ask  unanimous  consent 
that  the  full  text  of  the  joint  explana- 
tory statement  with  respect  to  this  issue 
be  set  forth  at  this  point  in  my  remarks. 

There  being  no  objection,  the  text  of 
the  statement  was  ordered  to  be  printed 
in  the  Record,  as  follows: 
Domestic   Volunteer   Service   Act   of    1973 
house  bill 

The  House  bill  amended  the  Domestic 
Volunteer  Sen'lce  Act  of  1973  to  extend  the 
authorizations  for  appropriations  for  the 
Older  American  Vohinteer  Programs 
(R.S.V.P.,  Poster  Grandparenta,  and  Senior 
Companions)  under  title  II  of  that  Act  for 
3  fiscal  years  beyond  fiscal  year  1976 — 
through  fiscal  year  1979.  The  amounts  au- 
thorized to  be  appropriated  were  as  follows: 
R.S.V.P.— $24  million  for  fiscal  year  1977, 
$28.8  mUUon  for  fiscal  year  1978,  and  $34.56 
million  for  fiscal  year  1979;  Foster  Grand- 
parents— $38.4  million  for  fiscal  year  1977, 
$46.08  million  for  fiscal  year  1978,  and 
$55,296  million  for  fiscal  year  1979;  and 
Senior  Companions — S9.6  million  for  fiscal 
year  1977,  $11.52  mUllon  for  fiscal  year  1978, 
and  $13,824  million  for  fiscal  year  1979. 

The  House  bill  amended  the  Domestic 
Volunteer  Sen-Ice  Act  cf  1973  to  require  the 
ACTION  Agency  to  relmbur?e  each  State 
agency  on  aging,  establishing  \inder  the 
Older  Amerlcan«!  Act  of  1965.  for  the  salary  of 
a  resource  person  designated  by  such  agency 
to  coordinate  programs  carried  out  under 
title  II  of  the  Domestic  Volunteer  Service 
Act  and  title  III  of  the  drier  Americans  Act. 

The  House  bill  alfo  amerded  the  Domestic 
Volunteer  Service  Act  of  1973  to  eliminate 
the  word  "volunteer"  from  the  title  of  title 
II  of  that  Act  ("Older  American  Volunteer 
Progranis")  and  thrrmcrhout  Part  B  of  that 
title  regarding  the  Poster  Grandparent  pro- 
gram: and  to  mandate  the  conduct  of  the 
R.S.V.P.   program    (part   A). 

senate  amendment 

No  provision. 

CONFERENCE     SUBSTITUTE 

The  conference  substitt;te  provides  for 
authorizations  of  appropriations  for  the 
Older  Amerlv-an  Volunteer  Profrrams  in 
title  II  of  the  Domestic  Volunteer  Service 
Act  of  1973  for  2  fiscal  years  beyond  fiscal 
year  1976 — throutrh  fiscal  year  1978 — m  fol- 
lows: R.S.V.P. — $22  million  for  fiscal  years 
1977  and  1978:  Foster  Grandparents— $35 
mUllon  for  fiscal  years  1977  and  1978;  and 
Senior  Companions — $8  million  for  fiscal 
years  1977  and  1978. 

The  conference  substitute  provides  that 
the  ACTION  Agency  shall  designate  In  each 
of  Its  State  offices  an  "aging  resource  special- 
ist" whose  primary  responsibility  (devoting 
more  than  one-half  of  regular  working 
hours)  shall  be  to  support  programs  carried 
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out  under  title  n  of  the  Domestic  Service 
Act  and  to  seek  to  coordinate  those  prograiDS 
with  programs  carried  out  under  titles  HI 
and  VII  of  the  Older  Americans  Act  In  the 
State  or  States  served  by  the  State  offices 
Involved. 

In  reaching  this  compromise  provision,  the 
conferees  drew  general  guldsmce  from  the 
ACTION  Agency  directive  of  July  7,  1976, 
providing  for  a  comparable  State  office  ad- 
ministrative arrangement.  Under  the  con- 
ference substitute  provision,  the  conferees 
Intend  that  the  person  designated  as  the 
aging  resource  specialist  shall  be  the  "state 
program  director"  only  In  extraordinary  cir- 
cumstances and  only  when  that  Individual 
Is  clearly  the  most  qualified  by  reason  of 
experience  and  training  to  carry  out  respon- 
slbUltlea  in  the  aging  field.  The  conferees 
also  stress  that  they  do  not  Intend  by  man- 
dating such  a  State  office  administrative  ar- 
rangement to  require,  as  a  matter  of  law,  the 
establishment  or  continuation  of  State  AC- 
TION Agency  offices  but  merely  to  require 
that  ACTION  Agency  aging  resource  special- 
ists be  stationed  In  the  States. 

The  conferees  direct  the  Director  of  the 
ACTION  Agency  to  submit  to  the  appropriate 
committees  of  the  Congress,  not  later  than 
90  days  after  the  enactment  of  the  conference 
report,  a  list  of  the  names  and  specific  re- 
sponsibilities of  the  employees  designated  as 
aging  resource  specialists.  The  conferees  also 
direct  the  Director  of  the  ACTION  Agency 
and  the  Commissioner  on  Aging  each  to  re- 
port annually  on  the  effectiveness  of  this 
administrative  arrangement  in  contributing 
to  effective  program  implementation  under 
the  two  Acts. 

The  conferees  wish  to  express  their  concern 
that  older  American  volunteer  programs  have 
not  received  sufficient  emphasis  or  staff  sup- 
port, at  either  the  headquarters  or  regional 
staff  levels,  under  the  ACTION  Agency.  This 
Is  not  to  suggest  that  the  overall  Agency 
personnel  celling  should  be  Increased.  The 
conferees  believe,  however,  that  with  the 
present  staffing  level  one  way  to  improve  this 
situation  would  be  for  the  ACTION  Agency 
to  establish  In  the  Older  American  Volun- 
teer Program  Division  an  Agency  official  pri- 
marily responsible  for  the  Retired  Senior 
Volunteer  Program  and  another  such  official 
primarily  responsible  for  the  Foster  Orand- 
parent/Senlor  Companion  programs.  The  es- 
tablishment of  the  aging  resource  specialist 
position  required  In  the  conference  substi- 
tute should  be  another  way  of  Improving 
this  situation.  The  conferees  Intend  that  the 
respective  committees  will  review  the  ef- 
fectiveness of  the  aging  resource  specialist 
arrangement  provided  for  in  the  conference 
substitute  after  receiving  the  fiscal  year  197C 
first  annual  report  from  the  Director  of  the 
ACTION  Agency  and  the  Commissioner  on 
Aging. 

The  conferees  note  their  disapproval  of  the 
manner  In  which  the  ACTION  Agency  has 
dealt  with  the  question  of  establishing  a 
maximum  age  after  which  children  are  no 
longer  eligible  to  be  served  by  Poster  Grand- 
parents. Of  special  concern  are  Instances 
where  the  Agency  has  acted  in  a  way  which 
has  caused  the  termination  or  disruption 
of  established  relationships  between  Poster 
Grandparents  and  their  "grandchUdren" 
when  the  child  reaches  the  age  of  18. 

The  conferees  believe  that  generally  there 
can  be  no  hard  and  fast  cut-off  point  for 
the  maximum  age  after  which  a  "child"  is 
no  longer  eligible  under  present  law  to  be 
served  by  a  Poster  Grandparent.  As  a  start- 
ing point.  It  is  the  Intention  of  the  conferees 
that  Poster  Grandparent  services  be  con- 
tinued up  to  the  age  of  21— not  18  as  the 
Agency  regulations  have  provided.  No  efforts 
should  be  made  to  discontinue  established 
relationships   or   seek   alternative   arrange- 


ments merely  because  the  "cUUd"  enters  his 
or  her  eighteenth  year. 

The  Agency  has  advised  the  committees 
that  between  300  and  400  Individuals  now 
being  served  by  Foster  Gralndparents  are 
over  the  age  of  21  and  that  all  of  these 
individuals  are  mentally  retafded.  The  con- 
ferees are  especially  concerned  about  main- 
taining these  relationships  and  reversing 
certain  Agency  actions  wliich  have  been  seen 
as  threatening  the  withdrawal  or  the  Foster 
Grandparent.  Both  committees  have  mtide 
known  to  the  Agency  their  strongly  held  view 
that  existing  relationships  beti\  2en  the  Older 
American  participants  and  thofe  over  21 
whom  they  are  now  serving  mlist  not  be  dis- 
rupted. In  order  to  accomplish  this,  t!ie  con- 
ferees believe  that  existing  Or  replacement 
Poster  Grandparent  progranj  sites,  Senior 
continue  serving  these  Individuals  over  21 
presently  served  by  the  program.  Tiie  Foster 
Grandparent  relationship  slTould  be  per- 
mitted to  cease  when  and  cnly  when  the 
Agency  Is  certain  that  an  alternative  arrani^e- 
ment — mutually  satisfactory  to  the  Foster 
Grandparent,  the  child's  faihlly.  and  the 
sponsor  Institution — can  be  Made,  Including 
enrollment  of  both  parties  In  the  Senior 
Companion  program  or  othir  comparable 
program.  Such  an  alternative  arrangement 
should,  if  at  all  possible  be  accomplished 
during  the  grant  cycle  durihg  which  the 
"child"  becomes  21  years  old. 

Moreover,  In  future  years,  -vflth  respect  to 
individuals  served  by  a  Foste*  Grandparent 
and  who  approach  the  age  of  31.  transitional 
arrangements  during  their  twentieth  year 
should  be  made  to  ensure  thi  maintenance 
of  a  companionship  relationship  for  that  In- 
dividual (under  section  211  oC  the  Domestic 
Volunteer  Service  Act  of  1913  or  another 
comparable  program)  if  contlhued  need  for 
such  companionship  Is  indlcattd.  If  It  Is  not 
possible  to  make  such  an  arrangement,  the 
Foster  Grandparent  relationship  must  be 
maintained. 

The  conferees  note  that  the  Domestic 
Volunteer  Service  Act  of  1973  provided  for 
expansion  of  the  successful  foster  Grand- 
parent model  by  providing  for  the  establish- 
ment of  the  Senior  Companion  program  to 
enable  older  low-Income  Ameiiicans  to  work 
with  "persons  (other  than  children)  having 
exceptional  needs,  including  ♦  •  •  persons 
having  developmental  disabilities  or  other 
special  needs  for  companionship."  This  newer 
program  was  Intended  to  cofiplement  the 
Foster  Grandparent  effort  by  ; providing  for 
similar  services  to  those  21  and  over.  Tt 
should  also  be  used,  on  a  prljirity  basis,  to 
ensure  a  continuation  of  companionship, 
where  needed,  for  "children"'  who  become 
21  years  old  while  belne  served  by  the  Foster 
Grandparent  program.  Indee«3.  for  those 
presentlv  served  mentally  retarded  ■■chil- 
dren", the  statutory  piirpr'.-e  fif  the  S"n'or 
Companion  program — to  sefve  ■'persons 
(other  than  children)  havine  developmental 
disabilities" — clearly  envlsiojic  such  a 
continuation. 

The  conferees  thus  bellet-e  that  the 
ACTION  Agency  should  estalbllsh,  to  the 
maximum  extent  possible,  at  appropriate 
Poster  Grandparent  program  sites.  Senior 
Companion  program  components  under  the 
administration  of  a  single  director,  so  that 
these  two  programs  can  complement  each 
other.  This  would  enable  a  transitional 
mechanism  to  be  established  for  transfer- 
ring the  Older  American  participants  from 
the  Poster  Grandparent  pro|;ram  to  the 
Senior  Companion  program,  when  appropri- 
ate, in  a  smooth  and  orderly  process  with 
compassionate  concern  for  at  parties  in- 
volved. No  Foster  Grandparent  program  or 
Senior  Companion  program  should  be  termi- 
nated on  the  basis  that  a  ♦ual  program 
arrangement  Is  not  possible  atl  that  site. 
It  Is  anticipated  that  enactment  of  the 


fiscal  year  1976  appropriations  Act  contain. 
Ing  the  ACTION  Agency's  appi  opriatlon  will 
make  available  for  both  the  roster  Grand- 
parent  and  the  Senior  Compaiion  programs 
a  combined  Increased  level  of  i  undlng.  Until 
such  funding  fiexlblUty  Is  available,  the  con- 
ferees direct  that,  In  order  to  deal  with  the 
Immediate  situation,  service  to  all  those  over 
21  years  old  presently  being  nerved  by  the 
program  be  continued  (usini;  the  mental 
age  rather  than  chronological  age  of  the 
person  served  as  the  basis  lor  continued 
eligibility  for  Poster  Grandpaient  services). 

The  conferees  also  are  awa-e  that  State 
money  may  be  available  to  fund  Poster 
Grandparent  components  without  regard  to 
any  federally-imposed  age  Uml  ;atIon.  This  Is 
another  alternative  arrangemei  it  that  can  be 
explored  by  the  mutual  agresment  of  the 
Poster  Grandparent,  the  child  s  family,  and 
the  spon.sor  institution. 

In  view  of  the  foregoing,  ;he  conferees 
direct  the  ACTION  Agency  to  'evlse  Its  reg- 
ulatlons  to  comply  fully  wlti  the  above- 
stated  policies,  and  to  ensu'e  that  each 
sponsor  organization  (which  sliould  In  turn 
notify  all  Foster  Grandparents  and  families 
Involved)  Is  fully  apprised  ol  the  policies 
reflected  and  that  no  existing  1  'oster  Grand- 
parent companionship  relationship  will  be 
endangered  under  any  clrcumsl  ances  regard- 
less of  the  age  of  the  person  pi  esently  being 
served. 

Mr.  CRANSTON.  Mr.  ] 'resident,  I 
would  also  like  to  point  oui ,  Mr.  Presi- 
dent, that  as  chairman  of  he  subcom- 
mittee having  oversight  resp(  insibility  for 
these  programs,  I  intend  to  monitor 
closely  the  Agency's  progress  in  respond- 
ing to  the  directives  of  the  i  ;onferees  on 
this  issue. 

In  this  regard,  I  should  point  out, 
Mr.  President,  that  in  his  O  ;tober  1  let- 
ter to  me,  to  which  I  have  rel  erred  above, 
the  Agency  Director  states  the  Agency's 
intention  to  "achieve  comiliance  with 
the  law — without  the  involuntary  separa- 
tion of  any  person  now  servi  ig  as  a  Fos- 
ter Grandparent  and  with  scrupulous 
care  to  assure  the  availability  of  adequate 
alternative  care  for  those  new  receiving 
service  under  this  program  whose  age 
makes  them  ineligible  for  co  itinuation." 
I  believe  that  by  following  the  recom- 
mendation of  the  conferees  vith  respect 
to  the  establishment  of  senio: '  companion 
program  components  under  nhe  adminis- 
tration of  a  single  director,  the  Agency 
will  be  better  able  to  meet  this  objective. 

It  should  also  be  clearly  understood, 
Mr.  President,  that  the  ACTK  )N  Agency's 
revision  of  its  prior  policy,  i  s  explained 
in  the  October  14  memorindum,  re- 
quired that  proposed  alterna  ive  care  ar- 
rangements for  all  those  in  the  18-  to 
20-year-oId  category  be  submitted  Imme- 
diately even  if  the  child  wai  only  18  or 
19.  The  conferees  did  not  wait  this  kind 
of  3 -year  limbo  status  contirued. 

Moreover,  the  conferees  i  ejected  the 
present  revised  policy,  as  enumerated  in 
the  Agency's  September  4  final  regula- 
tions, of  continuing  those  Fo  iter  Grand- 
parent relationships  after  ag(  18  only  "in 
exceptional  cases" — stressed  ;wice  in  the 
regulations — and  only  then  v  hen  "it  has 
been  professionally  determim  id  that  with 
the  same  Foster  Grandparer  t  there  is  a 
likelihood  of  improvement  for  the  child 
in  personal  adjustment,  social  relation- 
ship, learning  ability,  and/o  ■  motor  co- 
ordination •  *   * "  So  the  bla  nket  exten- 
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sion  of  eligibility  for  a  Poster  Grandpar- 
ent's companionship  up  to  age  21  never 
has  been  the  Agency's  policy,  as  the 
Agency  has  been  suggesting  to  some. 
Quite  to  the  contrary  was  the  Agency's 
own  latest  directive,  as  reiterated  in  the 
October  14  issuance: 

Foster  Grandparents  serving  persons  18-20 
who  do  not  meet  the  policy  criteria  [in 
ACTION  Order  4405.37  of  September  4]  must 
be  reas.'^igned  to  children  17  or  under. 

The  need  to  make  such  reassignments 
of  thc^e  "in  the  18-  to  20-age  group  who 
do  not  meet  the  policy  criteria"  was  reit- 
erated at  the  close  of  the  October  14 
memorandum. 

But  how  do  these  calls  for  termination 
square  with  the  statement  from  the  Di- 
rector's October  1  letter  to  me  or  the 
following  statement  in  the  October  14 
issuance : 

The  individual  considerations  Involved  In 
the  changed  assignments  that  will  neces- 
sarily take  place  must  be  handled  In  such 
manner  as  to  avoid  any  volunteer  being 
terminated  in  the  resolution  of  this  matter. 
I  believe  a  gradual,  phased  approach  Is  best 
where  reassignments  are  indicated. 

If  there  was  a  clear  Agency  policy  prior 
to  this  conference  report,  we  have  not 
been  able  to  find  it.  And  I  know  that 
sponsoring  institutions  have  been  sim- 
ilarly puzzled  throughout  the  last  sev- 
eral months  as  to  what  the  Agency's 
policy  really  is. 

If  one  were  to  say  before  today:  "'Will 
the  real  ACTION  Agency  policy  on  Fos- 
ter Grandparent  age -limitation  please 
stand  up!",  how  would  we  have  known 
if  it  was  sentence  1,  sentence  2,  or  sen- 
tence 3? 

Compliance  with  the  directions  in  the 
joint  explanatory  statement  should  pro- 
vide a  temporary  end  to  this  replica  of 
"To  Tell  the  Truth." 

It  is  for  these  reasons  that  the  con- 
ferees have  clearly  rejected  the  Agency's 
present  approval  on  this  18-  to  20-year- 
old  question  approaches,  and  in  the 
words  of  the  gentleman  from  Minnesota 
on  the  floor  of  the  other  body  yester- 
day: 

We  have  set  out  in  the  conference  report 
what  they  should  do. 

I  would  also  like  to  point  out,  Mr.  Pres- 
ident, that  the  conferees  have  made  pos- 
sible an  interim  arrangement  to  assure 
that  no  one  will  be  separated  from  the 
program  in  the  event  the  ACTION  Agen- 
cy does  not  have  the  funds  to  provide, 
within  the  current  grant  cycle,  an  alter- 


native placement  for  both  the  Foster 
Grandparent  and  the  21-year-old  or 
older  individual  to  whom  he  or  she  is 
assigned.  This  arrangement  provides 
that,  until  suflScient  funding  flexibility 
is  obtained,  the  Agency  may,  as  to  those 
being  served  on  their  21st  birthday,  use 
mental  age  rather  than  chronological  age 
to  define  "children"  to  determine  eligi- 
bility, and  thereby  assure  that  no  one  is 
dropped  from  the  program  pending  the 
enactment  of  the  fiscal  year  1976  appro- 
priation. I  would  like  to  stress,  however, 
Mr.  President,  that  this  construction  is 
admittedly  strained,  and  would  permit 
such  an  arrangement  only  as  a  matter  of 
last  resort  in  order  to  achieve  protection 
of  those  in  the  program  on  their  21st 
birthday.  Such  an  arrangement  would  be 
needed  in  only  a  relatively  few  cases  un- 
til greater  title  n  funding  is  provided, 
thereby  permitting  an  expansion  of  che 
senior  companion  program. 

It  is  certainly  not  the  intention  of  the 
conferees  to  establish  any  blanket  defi- 
nition of  age  based  on  mental,  rather 
than  chronological  years.  To  the  con- 
trary, for  all  but  the  above-stated  excep- 
tional purpose  for  this  period  pending 
enactment  of  an  appropriation  providing 
funding  flexibility  for  title  II  programs, 
it  is  the  intention  of  the  conferees  that 
the  term  "children"  refer  to  individuals 
through  chronological  age  20,  and  the 
term  "other  than  children"  refer  to  in- 
dividuals chronologically  21  years  of  age 
and  over. 

By  providing  in  the  joint  explanatory 
statement  an  expression  of  policy  in- 
tended to  resolve  the  problem  before  us, 
Mr.  President — a  statement  which  will 
provide  greater  opportunities  for  Foster 
Grandparent  care  to  those  between  the 
ages  of  18  and  21 — we  are  not  overlook- 
ing the  needs  of  still  thousands  of  very 
young  children  confined  to  hospitals  and 
institutions  who  could  benefit  enormous- 
ly from  Foster  Grandparent  care.  'We 
are  acutely  aware  of  their  needs.  The 
ACTION  Agency  should  certainly  be 
initiating  Foster  Grandparent  services 
for  the  ver>-  young.  In  short,  no  one  age 
grouping  should  have  a  monopoly  on  the 
services  available  through  either  the 
Foster  Grandparent  or  the  senior  com- 
panion program,  and  I  would  hope  that 
the  ACTION  Agency  would  keep  this  in 
mind  as  it  develops  new  programs  in  the 
future. 

To  answer  any  doubts  the  Agency  may 


entertain  about  congressional  intent. 
Mr.  President,  I  stress  that  the  action 
of  the  conferees  is  not  intended  to  alter 
in  any  way  the  fundamental  legislative 
character  of  either  the  Foster  Grand- 
parent program  or  the  senior  companion 
program.  The  former  is  to  serve  "chil- 
dren"— clarified  in  the  joint  explanatory 
statement  to  mean  those  under  age  21 — 
with  special  needs;  the  latter  is  to  serve 
those  other  than  children — age  21  and 
above — with  developmental  disabilities 
or  other  special  needs. 

I  trust  that  the  above  discussion  will 
put  in  its  true  perspective  the  ACTION 
Agency's  red  herring,  in  its  letter  of  this 
date  to  Senator  Beall,  that  language  in 
the  joint  explanatory  statement  some- 
how "might  be  construed  as  retreat  from 
the  purpose  of  the  Foster  Grandparent 
program — the  service  of  children."  Let 
the  preceding  discussion  then  be  "the 
positive  reaffirmation  of  this"  which  the 
agency  is  seeking. 

Finally,  Mr.  President,  let  me  also 
note,  and  it  probably  needs  no  reitera- 
tion, that  it  was  not  the  Congress  that 
created  these  difficulties  in  the  first 
place.  'What  we  have  been  trjring  to  do 
is  to  help  the  Agency  to  extricate  itself 
from  this  unfortunate  situation.  I  hope 
we  have  done  that. 

Mr.  President,  I  intend  to  continue  to 
press  for  increased  funding  for  these 
fine  programs  under  title  n  of  the  Do- 
mestic Volunteer  Service  Act  of  1973. 
I  believe  that  the  actions  of  the  con- 
ferees should  go  a  long  way  toward  open- 
ing up  new  opportunities  for  service  in 
each  of  these  older  American  volunteer 
programs,  and  I  urge  my  colleagues  to 
support  the  provisions  relating  to  the 
Domestic  'Volunteer  Service  Act  of  1973 
in  the  bill  we  now  have  before  us. 
coNCLrrsioN 

Mr.  President,  I  urge  adoption  of  the 
conference  report. 

Washington,  D.C, 

October  1. 1975. 
Hon.  Alan  Ckanston. 

Chairman,  Special  Subcommittee  on  Hum.an 

Resources,    Committee    on    Labor    and 

Public    Welfare,    U.S.    Senate,    Dirksen 

Office  Building,  Washington,  DC. 

Dear  Mr.  Chakm.^n:   In  response  to  your 

August   20    letter   In    which    you    requested 

certain  data  on  the  ages  of  persons  served 

by  Foster  Grandparents,  I  am  providing  the 

Information  which  has  jtist  been  compiled 

here  on  the  subject. 

Reports  from  our  Regional  Directors  show 
the  following  situation  as  of  September  26: 


SELECTED  DATA  ON  AGE  DISTRIBUTION  OF  THOSE  SERVED  BY  THE  FOSTER  GRANDPARENT  PROGRAM 


Extent  of  service  to  those  above  age  17 


People  above  age  17 


Region 


l._ 
II.. 
IIL 
IV. 

v.. 

VI. 


FGP 

Projects 

FGP's 

projects 

attected 

affected 

10 

2 

8 

16 

2 

34 

18 

5 

42 

26 

2 

10 

31 

6 

58 

9 

2 

28 

18  to  20 


21  plus 


Total 


51 

71 

4 

48 
73 


0 
1 
1 
6 

10 
0 


8 
52 
72 
10 
58 
73 


Extent  of  service  to  tliose  above  age  17 


Region 


FGP 
projects 


Projects 
affected 


FGP's 
affected 


People  above  age  17 


18  to  20 


21  plus 


Total 


VII 

VIII 

IX 

X 

Total. 


15 

10 

17 

5 


16 

7 

113 

31 


19 
4 

68 
42 


0 

3 

157 

26 


19 

7 

22S 

68 


157 


40 


347 


388 


204 


592 
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These  figures  yield  the  following  conclu- 
•lons: 

Approxlmately  a/j  of  one  percent  of  those 
being  served  by  Foster  Grandparents  are 
over  31. 

Approximately  1.2  percent  of  those  being 
served  are  between  their  eighteenth  and 
their  twenty-nrst  birthday. 

More  than  98  percent  of  those  being  served 
are  below  the  age  of  18. 

Approximately  1.8  percent  of  the  Foster 
Grandparents  are  serving  people  who  have 
passed  their  eighteenth  birthday. 

You  are  aware,  of  course,  of  the  recent 
policy  change  that  permits  Foster  Grand- 
parents to  serve  people  up  to  the  age  of  21. 
The  problem  that  remains  Is  to  provide  al- 
ternative care  for  the  204  people  above  that 
age  now  being  served  under  this  program  In 
order  to  achieve  compliance  with  the  law. 
This  will  be  achieved  without  the  Involun- 
tary separation  of  any  person  now  serving  as 
A  Foster  Grandparent  and  with  scrupulous 
care  to  assure  the  avallabUlty  of  adequate 
alternative  care  for  those  now  receiving  serv- 
ice under  this  program  whose  age  maties 
them  Ineligible  for  continuation. 

Your  letter  also  Inquired  as  to  the  aver- 
age number  of  children  served  by  Individual 
Foster  Grandparents  and  the  range  of  num- 
bers of  children  served.  A  recent  survey  in 
this  area  indicated  that  Foster  Grandparents 
are  assigned  on  a  1  to  2.6  ratio.  Accordingly 
13,000  Foster  Grandparents  would,  on  the 
average  day,  serve  33.800  children.  Most  Fos- 
ter Grandparents  serve  two  children  and 
nearly  all  of  the  small  number  serving  more 
or  fewer  than  two  serve  from  one  to  four 
children.  In  a  few  exceptional  cases.  In  group 
residential  settings,  a  larger  number  of  chil- 
dren benefit  from  a  Foster  Grandparent's 
care  and  affection  but  the  children  are  not 
formally  assigned  In  such  large  numbers. 


NoveTYiber  20,  I975 


We  are  unable  at  this  time  toj  provide  the 
nimiber  of  those  between  the  ages  of  16  and 
18  who  receive  service  under  the  Foster 
Grandparent  Program.  The  information 
transmitted  In  this  letter  is  available  now 
because  the  process  of  collectllig  it  began 
some  time  before  receipt  of  your  Inquiry. 
Compiling  this  Information  is  a  laborious 
and  time  consuming  process,  the  problem 
has  been  discussed  between  your  staff  and 
mine. 

We  await  word  about  whether  this  Item  of 
Information  is  needed  before  eqibarking  on 
a  new  survey  to  collect  it. 

It  is  hoped  that  this  information  will  be 
of  assistance  to  the  Subcommittee.  Your  in- 
terest in  and  continued  support  (t>t  ACTION'S 
Older  Americans  Volunteer  Ih-ograms  Is 
deeply  appreciated. 
Sincerely, 

Michael  P.  BiLZANo,  Jr. 

ACTION     Regional     Directors-|-Ronald     E. 
Gerevas,    Associate    Director    Domestic 
and  Antipoverty  OprRATioNS.  (Compliance 
With  Agency  Policy  on  the  .'Ige  of  Chil- 
dren Served  by  Foster  Grandparents 
This  is  to  advise  j'ou  that,  comHiencing  im- 
mediately, you  are  to  make  everj  reasonable 
effort  to  reassign,  at  the  earliest  ftasible  date, 
the  Foster  Grandparents  serving  |>ersons  over 
20  years  of  age.  Additionally,  fo*  those  per- 
sons ser  ed  in  tlie  18-20  years  category  who 
meet  the  criteria  specified  in  ACfrlON  Order 
4405.37,  volunteer  .stations  must  I  submit  the 
alternative  supportive  relationship  plans  re- 
quired  to   assure   tlielr   care   after   reaching 
their    21st    birthday.    Foster    Gfandparents 
serving  persons  18-20  who  do  not  meet  the 
policy  criteria  must  be  reassigned  to  chil- 
dren 17  or  under. 
I    appreciate    the    considerable    efforts    in- 


matt  ;r 
ed 


1  in 


liance 


this 


diffi(  ultles 


'  ensiire 


volved  In  both  the  data  collectit)n 
and  the  plans  you  submitted  in 
my   memorai.dum   on   this 
sence  of  most  of  the  plans  receiv 
State  Program   Directors  work 
closely    with    project    sponsors 
their    individual    volunteers,    vc 
tions  and  projects  into  compl 
full  agreement  with  this  approa 
that  all  actions  be  handled  in 

Tiie  Poster  Grandparent  clien 
lationships    are    very    special    co 
worthy  of  the  utmost  care  on  the 
concerned.   I   recognize  the 
can  and  do  arise  and  want  to 
actions  relative  to  this  matter 
humane,  and  not  bureaucratic 
At  the  .same  time,  we  all  recogn 
problem  must  be  dealt  with. 

The  individual  considerations 
the    changed    aisignments    that 
sarlly  take  place  must  be  handled 
manner  as  to  avoid  any  voluntee 
minated  In  the  resolution  of  thl 
believe  a  gradual,  phased  approfc 
wlicre    reassignments    are    indie 
tionally,  while  desiring  that  the 
persons  served   in   the   18-20  y 
be  reduced  to  a  practical  rnhii 
consider  th.e  as.-.ignment  of  quota; 
mended   in   one    instance,   to  be 
with  the  individual  consideration 
to  every  case  handled. 

I  will  depend  on  the  ability, 
good    judgment    of    our    State 
carry  out  this  task,  armed  with  a 
Ible  policy   that   permits,   when 
teria  are  met,  continued  service 
In   the   18-20   years   category  until 
tory  alternative  relationships  are 

As  of  September  25,  1975,  the 
of    the    problem    breaks    out    rei; 
follows : 
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number  of 
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I  do  npt 
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necessary 

finesse  and 
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more  flex- 
certain  cri- 
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satisfac- 
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magnitude 
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Region 


Projects 
affected 


Foster 
grand- 
parents 
affected 


Persons  served  over  17 


18  to  20 


21  plus 


Total 


Region 


1 2 

II ;:  2 

III 5 

IV 2 

V 6 

VI 2 


8 
34 
42 

10 
58 
28 


8 
51 
71 

4 

48 
73 


0 
1 
1 
6 
10 
0 


8  VII.. 

52      VIII 

72  1  IX 

10     X 

58 

73  I  Total. 


Projects 
affected 


Foster 
grand- 
parents 
affected 


Persons  served  ( i/er  17 


18  to  20 


21  plu 


23 

7 

113 

31 


29 
4 

68 
42 


15 
2i 


37 


354 


398 


20< 


Our  major  problem  is  In  dealing  with  the 
209  persons  21  or  over  and  the  Foster  Grand- 
parents serving  them.  I  am  pleased  to  advise 
that  Region  IX  has  submitted  a  plan  that 
will  bring  California  Into  full  compliance, 
accounting  for  67  of  the  persons  in  the  18-20 
year  range  and  156  of  the  persons  in  the  21  - 
range.  Accordingly  we  are  dealing  with  ap- 
proximately 330  persons  in  the  18-20  cate- 
gory and  69  In  the  21+  category. 

Please  advise  me  when  the  Foster  Grand- 
parents serving  persons  in  the  21  -  bracket 
bave  been  reassigned  to  children  and  when 
those  serving  persons  in  the  18-20  age  group 
who  do  not  meet  the  policy  criteria  are 
assigned  to  children.  This  Information  is 
needed  on  a  state-by-state  basis. 

Mr.  DOLE.  Mr.  President.  I  am  pleased 
to  lend  my  support  to  H.R.  3922,  the 
Older  Americans  Amendments  of  1975. 
It  is  a  sound  bill  which  responds  com- 
passionately to  the  special  needs  of  older 
Americans. 

I  am  especially  pleased  that  the  con- 
ferees Included  in  the  final  version  of 
the  bill  an  amendment  I  offered  on  the 
floor  of  the  Senate.  It  deals  with  a  unique 
situation  which  exists  In  Kansas  by  en- 
abling Kansas  nutrition  projects  for  the 
elderly  under  the  Older  Americans  Act 


to  receive  direct  cash  donations  in  lieu 
of  commodities  from  the  Department  of 
Agriculture. 

This  scheme  is  necessarj.-  sirlce  Kansas 
does  not  have  a  commodity  distribution 
system— the  previous  system  ii^ving  been 
dismantled  with  the  active  ancourage- 
ment  of  the  USDA.  ] 

Passage  of  this  bill  will  p\it  Kansas 
elderly  nutrition  project.';  on  i  par  with 
Kansas  child  nutrition  projects  which. 
under  the  terms  of  the  recei-<tly  pa.'^sed 
child  nutrition  bill,  receive  cash  in  lieu 
of  donated  commodities  for  the  school 
limch,  school  breakfast,  and  dther  child 
feeding  programs.  ' 

H.R.  8922,  including  the  amendment  I 
offered,  will  assure  that  Kansas'  older 
citizens  receive  their  fair  shate  of  Fed- 
eral Older  Americans  assistance 

The  PRESIDING  OFFICER..  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clprk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indjana  (Mr. 
Bayh),   the   Senator  from   Tfexas    (Mr. 


fram 


Bentsen) ,    the  Senator  from 
(Mr.  Cranston)  ,  the  Senator 
Carolina  (Mr.  Rollings),  and 
ator  from  Connecticut   (Mr.  I 
are  neces.sarily  absent. 

Mr.   GRIFFIN.   I  announce 
Senator  from  Oklahoma  (Mr. 
the   Senator   from 
Brooke  > ,  the  Senator  from 
GoLDw.MER  I .  the  Senator  f roiii 
<Mr.  Lax.alt',  the  Senator  frobi 
(Mr.  Percy  >    and  the  Senator  i 
a.s  'Mr.  Tower  1,  are  necessari 

The  result  was   announced- 
nays  0,  as  follows : 


Massachus  ;tts 


.IRoUo.-iIl   Vote  No.  527  Le  ' 


Abo'irezk 

Allen 

Eaker 

Beall 

Bellmon 

Biden 

Brock 

Buckley 

Bumpers 

Burdick 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 


YEAS— 89 

Chiles 
Church 
C  ark 

Culver 

Curtis 

Dole 

Domenici 

Durkin 

Eagleton 

Eastland 

Fannin 

Fong 

Ford 

Garn 

Glenn 


Grav 

Grifflki 

Hansen 

Hart 

Hart 

Hart 

flaskfe 

Hatfield 

Hathiway 


Heln 
Hrus 
Hud( 
Hum 
Inou 


Jack  on 


eer  sta- 

I  am  in 

and  desire 

manner. 

served  re- 
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part  of  all 

that 

that  our 

viewed  as 

arbitrary. 

that  the 


Total 


34 

7 

225 

68 


607 


I  I'alifornla 

South 

the  Sen- 

IBICOFF>, 


that  the 

^artlett), 

(Mr. 

Arizona  (Mr. 

Nevada 

Illinois 

om  Tex- 

y  absent. 

yeas  89. 


Gary 
Philip  A. 
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Hum  phrey 
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Morgan 

Sparkman 

Moss 

Stafford 

Muskle 

Stennis 

Nelson 

Stevens 

Nunn 

Stevenson 

Pack wood 

Stone 

Pastore 

Symington 

Pearson 

Taft 

Pell 

Talmadge 

Proxmire 

Thurmond 

Randolph 

Tunney 

Roth 

Weicker 

Sch  walker 

WUliams 

Scott,  Hugh 

Young 

Scott, 

William  L. 

NAYS— 0 

OT  VOTINC3 — 11 

Cranston 

Percy 

Goldwater 

Riblcoff 

HoUings 

Tower 

Laxalt 

Javlts 

Johnston 

Kennedy 

Leahy 

Long 

Magnujon 

Mansfield 

Mathias 

McClellan 

McClure 

McGee 

McGovern 

Mclntyre 

Metcalf 

Mondale 

Montoya 


Bartlett 
Bayh 
Bentsen 
Brooke 

So  the  conference  report  (H.R.  3922) 
was  agreed  to.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 


S    641— EXTENSION  OF  TIME  FOR 
COMMITTEE  TO  REPORT  BILL 

Mr.  MOSS.  Mr.  President,  when  S. 
641,  a  bill  to  regulate  commerce  and 
protect  consumers  from  adulterated  food 
by  requiring  the  establishment  of  sur- 
veillance regulations  for  the  detection 
and  prevention  of  adulterated  food,  and 
for  other  purposes,  was  introduced,  it 
was  referred  by  imanimous  consent 
"jointly  and  simultaneously  to  the  Com- 
mittees on  Commerce  and  Labor  and 
Public  Welfare  with  the  proviso  that 
when  one  committee  reports  the  bill  the 
other  will  report  as  soon  as  possible  or 
will  be  deemed  discharged  from  said 
bill."  Since  the  two  committees  have 
worked  closely  in  developing  the  legis- 
lation, and  the  Committee  on  Commerce 
has  now  ordered  the  bill  reported.  I  ask 
unanimous  consent  that  the  Committee 
on  Labor  and  Public  Welfare  have  until 
March  1,  1976  to  report  the  bill,  or  be 
deemed  discharged  from  further  consid- 
eration of  the  bill.  I  am  informed  that 
this  has  been  agreed  to  by  all  concerned, 
the  chairman,  the  ranking  member  and 
the  subcommittee  chairman. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  EXTENSION  OF  TIME 
TO  FILE  REPORT  ON  HOUSE  JOINT 
RESOLUTION  549 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  time  for  the 
Committees  on  Foreign  Relations  and 
Armed  Services  to  report  House  Joint 
Resolution  549  be  extended  through 
January  27,  1976. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS, 1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate Calendar  No.  449.  H.R.  8773. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R.  8773, 
Which  the  clerk  will  state. 


The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  8773)  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
June  30.  1978,  and  for  the  period  ending 
September  30,  1976,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bin,  reported  from  the  Committee  on 
Appropriations  with  amendments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  The  Senate  is  not  in 
order.  Senators  will  kindly  suspend  con- 
versations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Joe 
Stewart  and  Mr.  Dwight  Dyer,  of  the 
Appropriations  Committee  staff,  be 
granted  the  privilege  of  the  floor  during 
the  consideration  of  the  pending  legisla- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  Linda  Richardson  and  David  Loh- 
man  be  granted  the  privilege  of  the  floor 
during  the  consideration  of  the  pending 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  Mrs.  Julia  Wet- 
zel, of  my  stafif,  be  granted  the  privilege 
of  the  floor  during  the  consideration  of 
the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOSS.  Mr.  President,  I  ask  unani- 
mous consent  that  Mrs.  Mary  Jane  Due 
be  granted  the  privilege  of  the  floor  dur- 
ing the  consideration  of  the  pending 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  Robert  Dotchin 
be  granted  the  privilege  of  the  floor  dur- 
ing the  consideration  of  H.R.  8773. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  James  Hargis, 
of  my  staff,  be  granted  the  privilege  of 
the  floor  during  the  consideration  of 
H  R  8773 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Ruth  Wil- 
son, of  the  Appropriations  Committee 
staff,  be  granted  the  privilege  of  the  flt)or 
during  the  consideration  of  this  bill  and 
during  rollcall  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  conse}it  that  Richard  Vodra, 
of  the  staff  of  Senator  Schweiker,  be 
granted  the  privilege  of  the  floor  during 
the  consideration  of  the  pending  legisla- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Wyoming. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  call  attention  to  the  fact  that  there 
Is  a  time  limitation  on  this  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  out  of  my  time. 


Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  Sunny  Nixon, 
of  my  stafif,  be  granted  the  privilege  of 
the  floor  during  the  consideration  of  H.R. 
8773. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pre.sident, 
I  ask  unanimous  consent  that  Merrill 
Englund  of  the  staff  of  the  Committee  on 
Interior  and  Insular  Affairs  have  the 
privileges  of  the  floor  during  considera- 
tion of  the  Interior  approuriation  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  3rleld  myself  such  time  as  I  may 
require. 

Mr.  President,  it  is  my  privilege  for 
the  first  time  to  bring  before  the  Senate 
the  appropriation  bill  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies. I  have  found  it  no  small  task  to  at- 
tempt to  fill  the  shoes  of  the  distin- 
guished former  Senator  from  Nevada, 
Alan  Bible.  I  doubt  that  anyone  ever 
will  perform  this  difficult  tat^k  a^  bril- 
liantly as  Senator  Bible,  but  I  have 
made  very  eflfort  to  follow  the  fine  tra- 
ditions he  established  in  managing  this 
bill.  Fortunately  we  have  a  fine  sub- 
committee membership,  and  the  distin- 
guished Senator  from  Alaska  (Mr. 
Stevens)  has  again  contributed  invalu- 
able experience  and  assistance  as  rank- 
ing minority  member.  His  willingness  to 
help  shoulder  the  burden  of  the  sub- 
committee's lengthy  hearings  and  sub- 
sequent analysis  of  tlie  budget  esti- 
mates was  a  major  factor  in  the  excel- 
lent bill  the  subcommittee  has  reported 
to  the  full  committee  and  the  full  com- 
mittee reported  to  the  Senate. 

COMMrrTEE     RECOMMENDATIONS     AND 
BtroCET    CEn-ING 

Normally  this  bill  would  have  been 
taken  up  months  earlier,  but  this  year 
we  were  confronted  with  late-rimning 
authorizations — some  of  which  have  still 
not  been  finalized — and  with  major 
budget  amendments  that  stretched  our 
hearings  into  mid-October. 

In  our  hearings  we  took  lengthy  testi- 
mony from  all  agencies  covered  in  the 
bill  and  from  more  than  350  public  wit- 
nesses. We  received  proposed  amend- 
ments from  all  but  a  few  Senators  that 
Involved  about  280  separate  proposals. 
In  total  they  would  have  added  more 
than  $1  billion  to  the  budget.  Proposals 
from  outside  witnesses  would  have  tacked 
on  still  another  $2  biUion. 

Obviously  the  committee  could  not 
accommodate  all  these  requests,  but  it 
has  responded  to  those  with  the  highest 
priority.  Every  prooosal  was  carefully 
documented  and  considered  by  the  com- 
mittee. 

At  the  same  time,  the  committee  was 
mindful  of  the  need  for  spending  re- 
straints in  keeping  with  both  the  spirit 
and  the  restrictions  of  the  Congressional 
Budget  Reform  Act.  The  committee  was 
determined  to  keep  the  total  appropria- 
tion within  the  amended  budget  total, 
and  I  am  pleased  to  say  that  we  accom- 
plished this.  I  am  also  pleased  to  report 
that  the  bill  is  also  well  within  the  broad 
function  ceilings  of  the  budget  resolution 
in  both  budget  authority  and  outlays. 

This  achievement  is  significant  since 
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another  closely  related  appropriation  bill, 
that  for  public  works  and  energy,  will  be 
taken  up  in  the  Senate  shortly.  Thus,  any 
expansion  of  this  appropriation  will 
create  difficult  pressure  on  the  overall 
natural  resources  and  energy  ceiling.  I 
ask  all  Senators  to  keep  this  important 
consideration  in  mind  as  we  take  up  this 
bill. 

STTMUART   OF   BILL 

With  that  background,  let  me  highlight 
the  bill  and  the  major  changes  recom- 
mended by  the  committee.  If  Senators 
will  examine  the  first  page  of  the  com- 
mittee report,  they  can  see  that  total 
appropriations  recommended  by  the 
committee  are  $993,000  below  the  budget 
estimates  for  fiscal  1976  and  $10,377,000 
under  budget  requests  for  the  July- 
September  budget  transition  period. 

Although  the  committee  acted  on 
$270,960,000  in  fiscal  1976  budget  amend- 
ments not  considered  by  the  House  and 
on  $3,831,000  in  items  passed  over  by  the 
House  as  unauthorized,  the  committee's 
total  recommendation  is  well  below  that 
difference— $187.796.000— as  far  as  the 
increase  in  the  House  allowance  is  con- 
cerned. The  transition  period  increase 
over  the  House  is  also  comprised  mainly 
of  budget  changes  not  considered  by  that 
body. 

It  is  true  that  the  recommended  appro- 
priation total  is  $321,982,960  over  fiscal 
1975  appropriations,  but  this  is  marginal 
when  we  consider  the  tremendous  in- 
creases required  to  high  priority  energy 
programs  funded  in  this  bill. 

The  fact  that  the  bill  is  being  taken  up 
so  late  has  made  it  possible  for  the  com- 
mittee to  recommend  adjustments 
throughout  the  bill  In  approved  program 
increases.  Costs  for  new  personnel,  for 
example,  can  be  reduced  by  nearly  50 
percent  in  most  instances. 

Let  me  now  highlight  the  major 
changes  recommended  in  the  bill: 

INTESIOK    DEPARTMENT 

For  the  Interior  Department,  our  rec- 
ommendations put  us  some  $48  million 
over  the  budget  in  new  budget  authority. 

Major  increases  are  for  the  Bureau  of 
Land  Management  range  and  timber  re- 
source programs,  for  Federal  land  ac- 
quisition, for  Fish  and  WUdlife  Service 
operations  and  construction,  for  the  Na- 
tional Park  Service,  for  mining  programs 
of  MESA  and  the  Bureau  of  Mines,  and 
for  Bureau  of  Indian  Affairs  construc- 
tion. 

We  have  prepared  report  language 
stressing  that  program  Increases  funded 
in  the  bill  shall  be  refiected  in  needed  ad- 
ditional personnel,  regardless  of  OMB 
personnel  ceilings.  This  is  most  impor- 
tant for  such  agencies  as  the  National 
Park  Service  and  Fish  and  Wildlife 
Service. 

Major  reductions  are  for  reduced  new 
personnel  costs  as  the  result  of  the  half- 
year  lapse,  for  offshore  oil  and  gas  leas- 
ing activities  resulting  from  slippages  in 
the  CX:S  leasing  schedule,  for  certain 
BIA  program  increases  affected  by  the 
half-year  lapse,  for  reduced  needs  of 
the  Indian  Financing  Act  because  of 
large  unobligated  funds,  for  contract 
liquidation  cash  where  large  unexpended 
balances  are  available,  and  for  certain 
adjustments  within  territorial  affairs 
and  the  Office  of  the  Secretary. 
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I  might  add  that  none  of  these  reduc- 
tions should  have  any  impact  on  ongoing 
programs.  We  have  often  agreed  with 
the  House  reductions,  but  wie  have  also 
made  every  effort  to  honor  departmental 
appeals  when  justified.  i 

RELATED   AGENCIES 

Within  the  related  agencies  section 
under  title  n  of  the  bill,  bur  recom- 
mendations provide  for  a  budget  reduc- 
tion of  $50.9  million. 

First,  major  increases:  tThe  Forest 
Service  is  the  biggest  beneficiary— a  total 
add-on  of  $53  million,  mainlj^  for  refor- 
estation, timber  management,  recreation, 
research,  and  construction.  TJhere  is  also 
an  increase  of  nearly  $20  million  for  the 
Youth  Conservation  Corps,  which  is 
shared  equally  by  the  Service  and  the  In- 
terior Department.  Other  major  in- 
creases are  for  the  conservation,  oil  and 
gas  and  MHD  programs  of  the  Energv 
Research  and  Development  Administra- 
tion. Indian  Health  Sen-ices  iand  Facili- 
ties. Indian  Education  Act  programs,  and 
the  National  Endowment  for  the  Arts. 

Incidentally,  we  recommemd  restoring 
the  House  cut  in  the  AmericBn  Revolu- 
tion Bicentennial  Administration. 

Major  reductions,  aside  from  new  per- 
sonnel costs  and  related  lai^e  changes 
are  m  both  ERDA  and  the  I»ederal  En- 
ergy Administration,  the  Smithsonian 
Institution,  and  the  National  Endow- 
ment for  the  Humanities. 

In  ERDA  we  are  suggesting  a  $45  mil- 
lion reduction  in  coal  research  programs 
This  is  because  ERDA  ended  the  1975 
fiscal  year  with  more  than  SJOO  million 
unobUgated— almost  half  its  total  appro- 
priation for  that  year.  The  reoommenda- 
tlon.  however,  still  leaves  the  coal  re- 
search program  with  a  $48  million  in- 
crease over  last  year. 

We  are  also  recommending  strong  re- 
port language  requiring  ERDA  to  present 
more  detailed  budget  justifications  in  the 
future  and  to  seek  committoe  approval 
for  any  significant  reprogfaming  of 
funds. 

In  the  FEA  we  recommend  taking  the 
revised  budget  down  by  a  a  total  of  $101 
million.  More  than  half  this  reduction 
is  the  $55  milhon  home  weatherization 
program  which  is  not  authorized  under 
FEA  and  is  being  funded  el$ewhere  in 
another  appropriations  bill. 

Mr.  President,  may  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER  The  Sen- 
ate will  be  in  order. 

The  Senator  from  West  Vifginia  may 
proceed. 

Mr.  ROBERT  C.  BYRD.  Another  $34  9 
million  also  comes  out  of  the  conserva- 
tion program  for  proposed  contracts 
which  the  FEA  did  not  justify  Adequately 
at  our  lengthy  hearing  on  thtir  budget 
which  more  than  doubled  in  a  last-min- 
ute budget  amendment.  We  ^ave  made 
other  selected  cuts  based  on  Jhe  budget 
hearing  and  on  information  developed 
subsequently  by  the  staff.  Nevertheless 
our  recommendation  gives  the  FEA  a 
substantial  $28  million  increaaie  over  last 
year. 

One  further  note  on  the  FEA-  We  rec- 
ommend very  little  change  in  the  pro- 
posed regulatory  programs,  the  future 
of  fuel  allocation  and  price  Controls  is 
uncertain,  but  the  need  for  a  strong  com- 
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pliance  program  has  been 
cently  by  the  GAO  and  other  3. 
Mr.  President,  that  completes 
lights  of  the  bill.  Before 
ther,  I  ask  unanimous  consent 
committee  amendments  be 
bloc,  and  that  the  bill  as  „., 
be  regarded  for  the  purpose 
ment  as  original  text, 

point  of  order  shall  be 

been  waived  by  agreeing  to  „_. 
The  PRESIDING  OFFICER 
objection,  it  is  so  ordered. 

The  amendments  agreed  to 
as  follows : 

On  page  2.  In  line  10,  strike 

839,000"  and  Insert  "$188,832,000' 

On   page  2,  in   line   12,  strike 

092,000"  and  insert  "$58,042,000". 

On  page  2,  in  line  17,  strike 
000"  and  Insert  "$9,361,000". 

On  page  2,  In  line  26,  strike 
000"  and  Insert  "$3,183,000". 

On  page  7,  In  line  5,  strike 
000"  and  Insert  "$17,715,000". 

On  page  7,  in  line  17,  strike 
000"  and  Insert  "$5,562,000". 

On  page  7,  in  line  19,  strike 
000"  and  insert  "$1,411,000". 

On  page  8,  In  line  6,  strike  ou 
000"  and  Insert  "$307,886,000". 

On  page  8,  In  line  9.  strike  out 
and  Insert  "$77,198,000". 

On  page  8,  In  line  11,  strike 
000"  and  Insert  "$37,980,000". 

On  page  8,  in  line  12,  strike 
000"  and  Insert  "$8,675,000". 

On  page  8,  In  line  18,  strike 
000"  and  Insert  "$76,488,000". 

On  page  8.  In  line  24,  strike 
000"  and  insert  "$3,700,000". 

On  page  9,  In  line  4,  strike 
000"  and  Insert  "876,488,000". 

On  page  9,  in  line  13,  strike  out 
000"  and  Insert  "$117,787,000    of 
to  exceed   $2,000,000  shall   renaih 
until  expended". 

On   pago   9,   in   line    17,  strike 
389,000"  and  in.sert  ■'$28,639,000" 
0;i   page    10,   In   line    1,  strike 
223.000"  and  Inisert  "$14,981  000" 
On   page    10,   in   line   9.   strike 
000.000"  and  insert  "$7,500,000". 
On  page   11.  m  line  19,  strike 
413,000"  and  Insert  "S24,i.595.000" 
On  page   11,  in  line  22,  .strike 
022,000"  and  Insert  "$75.968  000", 
On  page  12,  In  line  13,  strike  oul 
and  insert  "$396,000". 

On  page  12,  In  line  15,  strike 
253,000"  and  insert  "$26,494  000" 
On  page   12,  in  line   18.  strtki 
100.000"  and  Insert  "$7,150,000" 

On  page  12,  In  line  24,  strike 
093,000"  and  Insert  "$38,011,000" 
On  page  12,  beginning  In  11-- 
out:  Provided,  That  the  $5,700,i/v 
for  repair  and  resurfacing  of  the 
Washington  Parkway  shall  not 
or  expended  during  the  period 
to  September  30,  1976. 

On    page    13,   In   line   6 
900,000"  and  insert  "$11,000,000 

On  page  13,  in  line  13,  strike 
666.000  '  and  in.sert  "$24,516  000" 
On  page   13,   In  line   21,  strlkt 
575,000  '  and  insert  "$2,500,000". 

On  page   14,  in  line  7.  strike 
OOO.OOO"  and  insert  "$14,000,000". 

On  page    14,   in  line   18,  strike 
000.000"  and  Insert  "$5,000,000". 
On  page   16,  in  line  5,  strike 
065,000"  and  Insert  "$268,544,000" 
On  page  16.  In  line  13,  strike 
425.000"  and  insert  "$67,695,000". 
On  page  17,  In  line  17,  strike 
136,000"  and  Insert  "$82,698,000.  of 
to  exceed  $2,800,000  shall  remain 
until     expended    for    the 
faculties:". 
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On  page  17,  In  line  24.  strike  out  "$20,035,- 
OOO'  and  insert  "$20,736,000". 

On  page  19,  In  line  5.  strike  out  "$146,608,- 
000"  and  Insert  "$157,584,000". 

On  page  19,  In  line  6,  strike  out  "$28,544.- 
000"  and  insert  "$101,610,000". 

On  page  19,  In  line  11,  strike  out  "$36,505,- 
000"  and  Insert  "$39,186,000". 

On  page  19,  In  line  12,  strike  out  "$7,085.- 
000"  and  insert  "$23,850,000". 

On  page  20,  beginning  with  line  22.  strike 
out  "$543,031,000"  and  Insert  "$539,765,000,  of 
which  not  to  exceed  $30,952,000  for  assistance 
to  public  schools  shall  remain  available  for 
obligation  until  September  30.  1977;  Pro- 
vided, That  the  amount  made  available  to 
each  State  from  sums  appropriated  for  fiscal 
year  1976  for  assistance  to  public  schools 
shall  not  be  less  than  the  amount  made 
available  for  comparable  purposes  for  fiscal 
year  1975."'. 

On  page  21,  In  line  5,  strike  out  "$174,474,- 
000"  and  insert  "$175,246,000,  of  which  not 
to  exceed  $7,300,000  for  assistance  to  public 
schools  shall  remain  available  for  obligation 
until  September  30,  1977." 

On  page  21,  in  line  14,  strike  out  "$63,556,- 
000"  and  insert  "$86,534,000". 

Ou  page  21,  in  line  18,  after  "matlon", 
insert  a  colon  and  the  following:  "Provided 
further.  That  not  to  exceed  $2,148,000  shall 
be  available  to  assist  the  Pyramid  Lake  Palute 
Tribe  of  Indians  in  the  construction  of  facili- 
ties for  the  restoration  of  the  Pyramid  Lake 
fishery  pursuant  to  the  Washoe  Act  (43  U.S.C. 
614) :  Provided  further.  That  not  to  exceed 
$6,000,000  shall  be  available  for  assistance  to 
the  Ramah  Navajo  School  Board,  Incorpo- 
rated, New  Mexico,  for  the  construction  of 
school  facilities.". 

On  page  22,  in  line  19,  strike  out  "$10,000,- 
000"  and  insert  "$15,000,000". 

On  page  23,  in  line  2,  strike  out  "$7,000,- 
000"  and  Insert  "$3,000,000". 

On  page  25,  in  line  23.  strike  out  "$16,000,- 
000"  and  insert  "$22,000,000". 

On  page  27,  in  line  21,  strike  out  "$81,000.- 
000"  and  Insert  "$77,196,000". 

On  page  29,  In  line  4,  strike  out  "$2,270,- 
000"  and  insert  "$3,000,000". 

On  page  29,  in  line  12,  strike  out  "$11,143,- 
000"  and  Insert  "$11,382,000". 

On  page  29,  in  line  14,  strike  out  "$2,626  - 
000"  and  insert  "$2,703,000". 

On  page  29,  hi  line  19,  strike  out  "$18,599,- 
000"  and  insert  '$19,732,000". 

On  page  29,  in  line  22,  strike  out  "$4,171,- 
000"  and  insert  "$4,408,000". 

On  page  29,  in  line  25,  strike  out  "$12,381.- 
000"  and  Insert  "$12,278,000". 

On  page  30,  in  line  2,  strike  out  "$2,445,- 
000"  and  Insert  "$2,515,000". 

On  pace  30.  beginning  with  line  3,  Insert: 

SALARIES  AND  EXPENSES    (SPECIAL   FOREIGN 
CtTRRENCY    PROGRAM) 

For  payment  In  foreign  currencies  which 
the  Treasury  Department  shall  determine  to 
be  excess  to  the  normal  requirements  of  the 
United  States,  for  necessary  expenses  of  the 
Office  of  the  Secretary,  as  authorized  by  law, 
$1,494,000,  to  remain  available  until  ex- 
pended: Provided.  That  this  appropriation 
shall  be  available,  in  addition  to  other  ap- 
propriations, to  such  office  for  pavments  In 
the  foregoing  currencies  (7  U.S.C.  1704). 

For  "Salaries  and  Expenses"  (Special  For- 
eign Currency  Program),  for  the  period 
July  1  1976,  through  September  30.  1976, 
$75,000,  to  remain  available  until  expended. 

On  page  33,  beginning  with  line  4,  Insert: 

Sec.  108.  Notwithstanding  any  other  pro- 
vision of  law.  persons  have  heretofore  and 
may  hereafter  be  employed  or  otherwise  con- 
tracted with  by  the  Secretary  of  the  Inte- 
rior to  perform  work  occasioned  by  emer- 
gencies such  as  fire,  flood,  storm,  or  any 
other  unavoidable  cause  and  may  be  com- 
pensated at  regular  rates  of  pay  without 


regard  to  Sundays.  Federal  holidays,  and  the 
regular  workweek. 

On  page  34,  In  line  3,  strike  out  "$358,746.- 
000"  and  Insert  "$363,012,000". 

On  page  34.  In  line  6,  strike  out  "$1,910.- 
000"  and  insert  "$10,000,000". 

On  page  34,  line  18,  strike  out  "$81,955.- 
000"  and  Insert  $82,005,000". 

On  page  35,  In  line  2.  strike  out  "$33,594,- 
000"  and  Insert  "$32,994,000". 

On  page  35,  in  line  5.  strike  out  "$116.- 
759,000"  and  Insert  "$118,388,000". 

On  page  35,  in  line  6.  strike  out  "$996,000" 
and  Insert  "$1,060,000". 

On  page  35.  In  line  8,  strike  out  "$22.- 
277,000"  and  insert  "$21,550,000". 

On  page  35,  In  line  9,  strike  out  "$10,052.- 
000"  and  insert  "$9,802,000". 

On  page  35,  In  line  17.  strike  out  "$16.- 
618,000"  and  Insert  "$17,607,000". 

On  page  36.  In  line  4.  strike  out  "$20,- 
000,000"  and  Insert  "$30,000,000". 

On  page  36,  In  line  6,  strike  out  "$10,000,- 
000"  and  insert  "$15,000,000". 

On  page  36,  In  line  7,  strike  out  "$10,- 
000,000"  and  Insert  "$15,000,000". 

On  page  36,  beginning  with  line  10,  Insert: 

For  "Youth  Conservation  Corps"  for  the 
period  July  1,  1976,  through  September  80, 
1976,  $10,000,000,  to  remain  avaUable  untU 
the  end  of  the  fiscal  year  following  the 
period  for  which  appropriated. 

On  page  36,  in  line  19,  strike  out  "$117.- 
859,000"  and  Insert  "$112,857,000". 

On  page  37,  in  line  1,  after  "501)"  insert 
"during  the  period  July  1,  1976,  through  Sep- 
tember 30,  1976,". 

On  page  41,  beginning  with  line  17,  Insert: 

"The  period  July  1,  1976.  through  Septem- 
ber 30,  1976,  Inclusive,  shall  be  treated  as  a 
fiscal  year  lor  the  purpose  of  computing  and 
making  payments  provided  under  provisions 
of  the  Acts  of  May  23,  1908,  as  amended, 
March  1,  1911,  as  amended  (16  U.S.C.  500); 
March  4,  1913,  as  amended  (16  U.S.C.  501); 
June  20,  1910  (36  Stat.  562,  573);  and  June 
22.  1948,  as  amended  (16  U.S.C.  577c-577h). 
except  the  percent  used  shall  be  one-quarter 
of  the  three-fourths  of  1  percent  specified 
In  this  Act  and  the  period  July  1  through 
September  30,  1976,  shall  not  be  counted  as 
a  year  in  computing  the  ten-year  Interval 
between  determination  of  the  fair  appraised 
value  of  the  National  Forest  lands  Involved.". 

On  page  42,  in  line  14.  strike  out  "$406,594,- 
000"  and  Insert  "$454,850,000". 

On  page  43,  In  line  8.  strike  out  "$104,- 
568,000"  and  Insert  "$114,656,000". 

On  page  43,  In  line  23.  strike  out  "$20,425.- 
000"  and  insert  "$21,025,000". 

On  page  44.  In  line  5.  strike  out  "$8,200,- 
000"  and  Insert  "$8,240,000". 

On  page  45,  In  line  3,  strike  out  "$98,388,- 
000"  and  Insert  $158,245,000". 

On  page  46,  In  line  9;  after  "activities".  In- 
sert a  colon  and  the  following:  "Provided 
further.  That  no  part  of  this  appropriation 
shall  be  available  for  utility  rate  restructur- 
ing studies  unless  such  studies  provide  for 
direct  consumer  representation  in  the  plan- 
ning and  implementation  of  such  studies.". 

On  page  45.  In  line  18,  strike  out  "$25,439.- 
000"  and  insert  "$27,000,000". 

On  page  47,  In  line  20,  strike  out  "($35,- 
000,000)"  and  Insert  "($31,000,000)". 

On  page  47,  In  line  21.  strike  out  "($4,- 
000.000)"  and   insert  "($8,000,000)". 

On  page  48,  beginning  with  line  10,  Insert: 
Navajo  and  Hopl  Relocation  Commission 

For  necessary  expenses  of  the  Navajo  and 
Hopl  Relocation  Commission  as  authorized 
by  law  (Public  Law  93-531.  section  25(a) 
(1).  25(a)(4),  and  25(a)(5)),  $16,500,000. 
to  remain  available  until  expended:  Pro- 
vided, That  $5,500,000  shall  be  avaUable  for 
payments  pursuant  to  section  14(b)  of  Pub- 
lic Law  93-531:  Provided  further.  That  $10,- 
500,000  shall  be  available  for  payments  pur- 
suant to  section  15  of  Public  Law  93-531: 


Provided  further.  That  $600,000  shall  be 
avaUable  for  the  operating  expenses  of  the 
Commission. 

For  operating  expenses  of  the  Navajo  and 
Hopl  Relocation  Commission  for  the  period 
July  1.  1976,  through  September  30.  1976, 
$125,000,  to  remain  available  until  expended. 

On  page  49,  in  line  14,  strike  out  "$77,908,- 
000"    and    Insert    "$77,752,000". 

On  page  49,  In  line  20,  strike  out  "21.- 
634.000"    and    Insert    "$21,712,000". 

On  page  49,  In  line  24.  strike  out  "$1.- 
500.000"   and   Insert  "$1,875,000". 

On  page  50,  in  line  2,  strike  out  "$406,- 
000"   and   Insert   "$500,000". 

On  page  50,  beginning  vrtth  line  4,  Insert: 
Museum    Programs   and   Related   Research 

(Special    Foreign    Currency    Program) 

For  payments  In  foreign  currencies  which 
the  Treasury  Department  shall  determine 
to  be  excess  to  the  normal  requirements  of 
the  United  States,  for  necessary  expenses  for 
carrying  out  museum  programs,  scientific 
and  cultural  research,  and  related  educa- 
tional activities,  as  authorized  by  law,  $500,- 
000,  to  remain  available  untU  expended  and 
to  be  available  only  to  United  States  Institu- 
tions: Provided.  That  this  appropriation 
shall  be  available,  in  addition  to  other  ap- 
propriations to  the  Smithsonian  Institution, 
for   payments   In   the   foregoing   currencies. 

On  page  52.  In  line  17.  strike  out  "$7,564,- 
000"  and  Insert  "$7,431,000". 

On  page  52,  in  line  21.  strike  out  "$1,937,- 
000"  and  insert  "$1,904,000". 

On  page  53,  in  line  15,  strike  out  "$154,- 
910,000"  and  insert  "$159,910,000". 

On  page  53,  in  line  15,  strike  out  "$72,- 
000,000"  and  Insert  "$77,000,000". 

On  page  54.  In  line  15,  strike  out  "$33,- 
125,000"  and  Insert  "$33,750,000". 

On  page  65.  In  line  18.  strike  out  "$1,876.- 
000"  and  insert  "$1,871,000". 

On  page  55.  In  line  24.  strike  out  "$9,000.- 
000"  and  insert  "$9,962,000". 

On  page  56,  In  line  4.  strike  out  "$1,626.- 
000"  and  Insert  "$1,861,000". 

On  page  56,  in  line  19,  strike  out  "$19,000" 
and  Insert  "$30,000". 

On  page  56,  In  line  25,  strike  out  "$708,000" 
and  Insert  "$764,000". 

On  page  57.  beginning  with  line  6.  Insert: 
Pennstlvania   Avenue   Development 
Corporation 
salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 
section  17  of  Public  Law  92-578  as  amended. 
$916,000. 

For  "Salaries  and  expenses  "  for  the  period 
July  1,  1976,  through  September  30.  1978, 
$218,000. 

On  page  58,  beginning  with  line  6,  strike 
out: 

Sec.  303.  No  part  of  any  appropriation 
under  this  Act  shall  be  avaUable  to  the  Sec- 
retary of  Interior  or  the  Secretary  of  Agri- 
culture for  the  leasing  of  oU,  natural  gas.  or 
other  mineral  rights  by  noncompetitive  bid- 
ding on  publicly  owned  lands  within  the 
boundaries  of  the  Shawnee  National  Forest, 
Illinois:  Provided.  That  nothing  herein  la 
Intended  to  inhibit  or  otherwise  affect  the 
sale,  lease  or  right  of  access  to  minerals 
owned  by  private  individuals. 

On  page  58,  In  line  14,  strike  out  "304"  and 
Insert  "303". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  ranking  minority  member 
(Mr.  Stevens)  . 

Mr.  STEVENS.  Mr.  President.  I  thank 
my  colleague,  the  chairman  of  our  com- 
mittee very  much.  I  commend  him  for 
the  outstanding  job  he  has  done  on  the 
bill,  and  I  am  really  very  grateful  to 
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him  for  the  courtesy  and  cooperation  ex- 
tended to  me  and  the  other  members  of 
the  committee  throughout  the  hearings 
and  the  markup. 

Together  with  Senator  Byrd,  I  wish  to 
commend  Dwight  Dyer  of  the  staff  for 
the  work  he  has  done  on  this  measure, 
as  well  as  Linda  Richardson  and  Dave 
Lohman  on  our  side. 

Mr.  President,  our  distinguLshed  sub- 
committee chairman  has  already  given 
an  excellent  summary  of  the  bill.  I  wish 
tj  reaffirm  his  remarks  and  emphasize 
certain  aspects  of  the  bill. 

The  committee's  recommendation  for 
appropriations  for  the  Department  of  the 
Interior  and  Related  Agencies  is  $4,527,- 
598,000  and  $1,215,991,900  in  the  transi- 
tion quarter.  Since  our  national  economic 
circumstances  clearly  call  for  fiscal  re- 
straint, I  am  particularly  pleased  to  be 
associated  with  a  bill  that  provides  suf- 
ficient and  responsible  funding  for  so 
many  of  our  important  Federal  agencies 
without  exceeding  the  administration 
budget. 

It  should  be  noted  that  some  of  the 
activities  funded  in  this  bill  are  them- 
selves sources  of  a  large  amount  of  rev- 
enue. Such  activities  as  timber  sales, 
Outer  Continental  Shelf  leasing,  mineral 
leasing,  grazing  fees,  and  rights-ox-way 
leases  will  provide  an  estimiited  $7.3  bil- 
lion in  receipts  this  fiscal  year. 

In  other  activities,  the  payoffs  are  not 
so  immediate  or  tangible,  but  are  no  less 
important.  In  this  area  of  human  needs 
we  are  recommending  approximately 
$1.13  billion  in  the  fiscal  year  for  BIA 
and  HEW  programs  benefiting  Native 
Americans.  Approximately  $283  million 
Is  recommended  for  cultural  activities  in 
fiscal  year  1976  through  such  Federal 
agencies  as  the  Smithsonian  Institute, 
American  Revolution  Bicentennial  Ad- 
ministration and  the  National  Endow- 
ment on  the  Arts  and  the  Humanities. 
Finally,  recognizing  the  need  for  wise 
management  of  our  Federal  land,  min- 
erals, timber,  and  energy  resources,  the 
bill  provides  approximately  $2.7  billion 
In  this  fiscal  year  for  the  Federal  agen- 
cies traditionally  concerned  with  our 
natural  resources  and  for  the  Federal 
Energy  Administration  and  the  Energy 
Researcii  and  Development  Administra- 
tion. 

Mr.  President,  we  have  tried  to  be  fair 
and  responsible  In  determining  which 
requests  for  additional  funds  to  Include. 
Many  worthy  proposed  additions  had  to 
be  disallowed  simply  because  we  had  to  do 
face  the  fact  that  we  cannot  afford  to  do 
in  this  one  year  all  that  needs  to  be  done 
in  the  areas  covered  by  this  bill.  I  urge 
that  the  Senate  concur  with  this  spirit 
of  restraint  and  pass  this  bill  as  recom- 
mended by  the  Committee  on  Appro- 
priations. 

If  I  may  direct  one  question  to  our 
subcommittee  chairman :  The  Park  Serv- 
ice has  negotiated  a  contract  for  the 
purchase  of  the  Glacier  Bay  Lodge  In 
Alaska.  The  contract  provides  for  the 
payment  of  Interest  from  the  time  the 
contract  was  signed.  imtU  the  transfer  is 
finalized.  By  the  time  we  wUl  have  com- 
pleted action  on  this  bill  and  have  It 
signed,  several  months'  Interest,  I  am 
Informed,  will  have  been  accumulated. 
I  ask  If  he  will  concur  with  the  opinion 
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that  within  the  amount  tHat  we  have 
provided  there  will  be  funds  available 
for  the  Park  Service  to  pay  this  interest. 
Mr.  ROBERT  C.  BYRD.  As  I  under- 
stand it,  the  contract  wap  signed  in 
October,  and  the  interest  r&te  was  ap- 
proximately 1  percent  per  Jnonth.  This 
will  not  amount  to  a  great  deal,  and  I 
am  sure  that,  with  the  increases  we  have 
provided  the  Park  Service,  the  necessary 
fimds  will  be  available  to  aomplete  the 
purchase  of  Glacier  Bay  Lf>dge. 

Mr.  STEVENS.  I  thank  the  Senator 
from  West  Virginia.  We  reserve  the  re- 
mainder of  our  time. 

Mr.  HUDDLESTON.  Mr.  President, 
will   the  Senator   yield? 

Mr.  ROBERT  C.  BYRD.  I, promised  to 
yield  to  the  disfingui.^hed  Sfnator  from 
Kentucky. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished Senator  from  Wtst  Virginia 
and  commend  the  distingufched  chair- 
man of  the  Appropriations  Committee's 
Interior  Subcommittee  ond  the  ranking 
Member,  the  Senator  from  Alaska,  for 
the  very  diligent  and  effecti'.e  way  in 
which  he  conducted  the  hearings  in 
preparation  for  bringing  thip  Ic^isiation 
to  the  floor. 

I  know  he  did  have  a  trertiendov.s  j'^b 
in  tr.ving  to  decide  between  .thofc  addi- 
tional requests  that  were  made  by  Mem- 
bers, and  I  think  he  has  donp  a  very  ex- 
cellent .iob  in  pre.^enting  to  tlie  Senate  a 
well-balanced  bill  that  meett^  the  needs 
and  stays  within  the  ncccsiary  budget 
restraints.  T 

As  the  distinguished  Sehator  from 
West  Virginia  knows,  I  h'^vt  been  \ery 
concerned  about  the  u'^grafiing  of  tlie 
subdistrict  office  of  MESA  in  Madison- 
vUle,  Ky.,  to  full  district  status. 

Mr.  ROBERT  C.  BYRD.  Y«s.  The  Sen- 
ator from  Kentucky  has  remhided  me  of 
that  item  several  times,  may  I  say 

Mr.  HUDDLESTON.  I  point  out  that 
there  is  no  question  that  |he  need  is 
there  and  MESA  has  made  a  public 
commitment  to  do  this. 

It  is  well  to  point  out  that  in  Ken- 
tucky we  have  two  district  cfcal-produc- 
ing  areas,  one  in  Eastern  Kejntucky  and 
one  in  the  extreme  western  end  of  the 
State  in  Vthich  Madisonville  is  located. 
They  are  about  300  miles  apart,  and  a 
district  office  in  the  eastern  end,  as  we 
have  now,  simply  cannot  serve  ade- 
quately the  needs  in  the  western  district. 

I  was  particularly  pleased  ^o  note  that 
the  subcommittee  did  include  in  the  re- 
port on  the  Interior  appropriation  bill 
language  in  support  of  the  ujsgrading  of 
this  office,  and  I  would  simply  like  to  ask 
the  chairman  of  the  subcommittee  if  It 
is  not  the  definite  intention  of  the  sub- 
committee that  the  MESA  proceed  im- 
mediately with  this  upgrading. 

Mr.  ROBERT  C.  BYRD.  It  is  the  in- 
tention of  the  subcommittee,  and  more 
than  that,  it  is  the  intention  of  the  full 
committee  as  expressed  in  the  Senate 
committee  report,  and  I  shall  read  one 
sentence  therefrom. 

Additionally,  the  Committee!.  . 

That  means  the  full  committee. 

Additionally,  the  Committee  recommends 
the  upgrading  of  the  MESA  subdistrict  of- 
flce  In  Madisonville  to  full  dlsttict  status  as 
another  measure  to  strengthen  health  and 
safety  programs  In  Kentucky. 
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port.  The  full  committee 
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agency  to  conform  to  the 
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attention  that  he  has  given 
enforcement  safety  needs  o 
and  the  rest  of  tiie  Nation. 

Mr.   ROBERT  C.  BYRD.  ] 
distinguished  Senator  for 
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the  bill  yield  me  10  minutes? 
Mr.  STEVENS.  I  am  ha 
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Is  tliat  correct? 
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Senator  from  Wyoming  yield? 
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of  the  committee  report,  it 
that  the  department  head 
reprograming    of    other 
amount  of  $570,000  and  the 

has,  for  other  reasons 

lated  to  the  merit  of  this 
down  that  request  for 
on  page  12  and  13  It  Is  outline^ 
tion  that  the  Senator  from  . . 
indicated  was  made  at  $2.5 
this  function  and  the  specific 
that  the  Fish  and  Wildlife 
ask  for  reprograming  of  a 
$2.5  million. 

Would  it  not  be  the  

Senator  from  Wyoming  that 
might  direct  then  to  utilize 

$2.5  million  the  $570,000  

previously  requested  for  this 
Mr.  HANSEN.  That  is  my 
And  will  the  distinguished 
of  the  bill  agree  with  that? 
Mr.  ROBERT  C.  BYRD.  I 
Mr.  STEVENS.  I  would, 
million  Increase.  There  Is 
earmarked.   They   asked  for 
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before.  We  assume  they  will  use  the 
money  made  available  to  what  they  had 
before.  If  they  wish  to  reprogram  any 
other  moneys  they  are  going  to  have  to 
come  back  and  ask  for  permission  to  do 

so. 

Mr.  McCLURE.  Out  of  the  $2.5  miUion 
It  would  be  our  expectation  that  they 
would  use  $570,000  as  they  had  previ- 
ouslv  requested. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HANSEN.  And  that  is  the  inten- 
tion of  the  Senate  at  this  time? 

Mr.  ROBERT  C.  BYRD.  That  is  the 
Intention  of  the  subcommittee,  that  it 
be  used  out  of  available  funds. 

Mr.  McCLURE.  Mr.  President,  Sena- 
tor HAxsrN  and  I  appreciate  the  direc- 
tion to  the  U.S.  Fish  and  Wildlife  to 
expend  the  amount  of  $570,000  to  expand 
its  coyote  control  program  in  the  West. 
The  A!:)propriations  Committee  noted  in 
its  rei^ort  that  a  reprograming  request 
for  the  money  from  animal  damage  con- 
trol funds  was  rejected. 

Mr.  President,  it  is  not  wise  to  rob 
Peter  to  pay  Paul,  and  I  feei  this  needed 
coyote  control  should  be  funded  on  its 
own  merits. 

This  additional  amount  to  be  taken 
from  the  82.500,000  added  will  be  used 
for  incrcvised  conventional  control  tech- 
niques. Pred.ition  losses  for  lambs  alone, 
taken  from  USDA  statistical  report  bul- 
letin leleased  January  28,  1975,  are 
809,100  head  at  an  estimated  economic 
loss  of  $32,364,000.  Adult  sheep  losses, 
goats,  wildlife,  and  other  victims  of 
predators  will  substanti.illy  raise  this 
total. 

Additional  statistics  are  contained  in  a 
preliminary  report  titled  "Sheep  Losses 
Due  to  Predators  and  Other  Causes  In 
the  Western  United  States.  1974."  I  ask 
unanimous  consent  that  it  be  included 
In  the  Record  following  my  remarks. 

There  being  no  objection,  the  report 
was  ordered  t-o  be  printed  in  the  Record, 
as  follows : 
Sheep  Losses  Due  to  Predators  and  Other 

Causes   in   the   Western   United   States, 

1974 

A      PRELIMINARY      REPORT 

(Prepared  under  the  direction  of  Richard  S. 
Magleby) 
Coyotes  are  a  major  cause  of  sheep  loss  In 
the  western  United  States.  This  preliminary 


report  features  data  on  death  losses  gathered 
as  part  of  a  USDA  project  funded  by  Con- 
gress lo  make  a  comprehensive  analysis  of 
the  sheep-predator  Issue,  Including  the  eco- 
nomic, environmental,  and  social  impacts 
of  alternative  predator  control  policies.  The 
analysis  will  be  reported  In  1976. 

More  than  6  percent  of  the  docked  lambs 
and  about  2.5  percent  of  the  stock  sheep  In 
the  West  were  lost  to  coyotes  In  1974,  accord- 
ing to  sheep  producers  In  15  western  States. 
These  losses  to  coyotes  accounted  for  more 
than  half  a  million  docked  lambs  and  a 
quarter  million  stock  sheep. 

The  loss  estimates  are  based  upon  reports 
from  about  9.000  producers  surveyed  in  Jan- 
uary 1975  by  the  Statistical  Reporting  Serv- 
ice in  cooperation  with  the  Economic  Re- 
search Service.  Each  surveyed  producer  re- 
ported his  sheep  Inventory  and  lamb  crop, 
and  estimated  his  losses  of  sheep  and  lambs 
to  various  causes  such  as  weather,  disease, 
coyotes,  and  other  predators. 
coyotes  are  leading  cause  of  lamb  deaths 

In  the  15  western  States,  940,000  lambs  or 
about  12  percent  of  those  docked  were  lost 
to  all  causes.  Coyotes  were  by  far  the  largest 
estimated  cause  of  lamb  loss,  accounting  for 
more  than  half  of  the  total  losses  after  dock- 
ing: 


Cause  of  loss 


Coyotes   

Other  predators- 
Other  causes 


Lambs 

lost  after 

docking 


Per- 
centage 
of  all 
docked 
lambs 


1,000  head       Percent 


Total  lamb  losses  to  all  causes  varied 
w^ldely  among  States  (see  table  n  .  The  num- 
ber of  docked  lambs  lost  was  highest  In 
Texas  and  Wyoming  becau.se  of  the  large 
lamb  crops  In  these  States.  The  highest  per- 
centage losses  occurred  in  New  Mexico  and 
Montana,  both  with  over  20  percent.  States 
with  15  to  20  percent  Icsse?  were  Colorado, 
Nevada,  and  Utah.  Lowest  percentage  losses 
were  In  Kansas.  North  Dakota,  Nebraska,  and 
South  Dakota. 

In  9  of  the  15  States,  coyote-atlrlbf.ted 
losses  accour:ted  for  more  thai;  half  of  total 
lamb  losses  alter  docking.  States  with  the 
highest  percentage  lamb  lori&es  to  coyotes 
were  Colorado,  Montana,  and  Nevada  all 
with  over  13  percent  of  lambs  docked.  States 
with  9-10  percent  losses  were  Utah  and  New 
Mexico.  The  lowest  percentage  losses  of 
docked  lambs  to  coyotes  were  reported  In 
Nebraska.  Kansas,  South  Dakota,  and  North 
Dakota. 

COYOTES    ARE    SECOND    MAJf'R    CAVSE    OF    STOCK 
SHEEP  LOSSES 

The  survey  indicated  that  about  950,000 
head  or  10.4  percent  of  the  stock  siieep  in- 
ventory in  the  15-State  region  v.  ere  lost  to 
all  causes  in  1974.  Losses  to  coyotes  were  2.6 
percent  of  the  inventory,  compared  with  7 
percent  lost  to  nonpredator  causes  com- 
bined : 

Per- 
centage 
of  all 
Number  stock 

Cause  of  loss  lost  sheep 


Total,  all  causes. 


503 
133 
304 

940 


6.4 
1,7 
3.9 

12.0 


1,000  head      Percent 


Coyotes 

Other  predators- 
Other  causes 


Surveyed  producers  also  estimated  losses 
of  lambs  to  various  causes  during  the  period 
between  birth  and  docking.  Total  losses  to 
all  causes  during  the  before-docking  period 
were  1.1  million,  or  slightly  higher  than  the 
940,000  lost  after  docking.  Adding  losses  to 
all  causes  during  the  two  periods,  there  were 
more  than  2  million  lambs  lo-t,  or  nearly 
one-fourth  of  all  lambs  born  in  the  15  west- 
ern States. 

Losses  attributed  to  coyotes  In  the  before- 
docking  period  were  substantial — more  than 
2.5  percent  of  lambs  born — but  only  about  a 
third  as  large  as  losses  to  other  non-predator 
causes.  Including  unfavorable  weather  and 
disease.  When  these  coyote-attributed  losses 
before  docking  were  added  to  after-docking 
losses,  the  combined  loss  to  coyotes  totaled 
735,000  lambs,  more  than  8  percent  of  lambs 
born  and  more  than  one-third  of  the  losses 
to  all  causes. 


Total,  all  causes. 


230 

86 

634 

960 


2.5 

9 

7.0 

10.  4 


Losses  of  stock  sheep  varied  widely  among 
the  15  western  States  (see  table  2) .  Tlie  num- 
ber of  head  lost  was  greatest  in  Texas  and 
Wyoming  because  of  large  sheep  Inventories 
in  these  States.  The  highest  percentage 
los.ses  to  all  causes  occurred  In  New  Mexico, 
Montana,  Nevada,  Wyoming,  and  Oregon. 
with  12-16  percent  of  stock  sheep  lost.  Per- 
centage losses  were  lowest  in  South  Dakota, 
Arizona,  California,  Idaho,  Kansas,  and 
Texas. 

Percentage  losses  of  stock  sheep  attributed 
to  coyotes  were  particularly  high  in  Nevada 
(over  11  percent),  followed  by  Montana, 
Utah,  and  Colorado  (4-5  percent).  Losses  to 
coyotes  were  under  2  percent  in  South  Da- 
kota, Arizona.  Nebraska,  North  Dakota,  Cali- 
fornia, and  Idaho. 


TABLE  l.-LAMB  LOSSES  TO  VARIOUS  CAUSES  AFTER  DOCKING,  15  WESTERN  STATES,  1974  ESTIMATES 


Cause  of  loss 


State 


Lambs 
docked 


Coyotes 


Other 
predators 


Other 
causes 


All 

causes 


Thousands 


Arizona 

California ""' 

Colorado ....'. 

Idaho ....'.'. 

Kansas 

Montana 

Nebraska. ..I'i]"m;' 

Nevada 

New  IMexico. 

North  Dakota " 

Oregon 

South  Dakota. .I!I 

Texas 

Utah '.""".""" 

Wyoming iTI"" 

Total,  15  States. 


232 
750 
542 
645 

1166 
537 

1  144 
125 
395 

1231 
323 

'741 

1,500 
578 
892 


13.9 
28.0 
75.9 
32.7 

3.5 
73.3 

1.9 
17.0 
36.5 

7.1 
18.0 
15.3 
54.3 
57.5 
68.6 


4.8 
19.1 

6.8 

3.2 

.2 

12.4 

.2 

1.5 

17.3 

.8 

8.6 

4.4 
34.6 

5.7 
13.1 


5. 
24. 
22. 
24. 

2. 
29. 

7. 

2. 
32.2 

4.4 
13.4 
26.6 
46.1 
24.8 
38.3 


24,0 
72.0 
105.0 


60. 
6.3 

115.0 
9.1 
21.0 
86.0 
12.3 
40.0 
46.3 

135.0 
88.0 

120.0 


7,801 


503.5 


132.7 


303.8 


940.0 


Cause  of  loss 


State 


Lambs 
docked 


Coyotes 


Other 

predators 


Other 
causes 


All 
causes 


Percent  of  docked  lambs 


Arizona .„..„...  100 

California ' 100 

Colorado 100 

Idaho 100 

Kansas 100 

Montana 100 

Nebraska 100 

Nevada 100 

New  Mexico 100 

North  Dakota 100 

Oregon 100 

South  Dakota 100 

Texas 100 

Utah 100 

Wyoming 100 

Total,  15  States 100 


6.0 
3.7 

14.0 
5.1 
2.1 

13.7 
1.3 

13.6 
9.2 
3.1 
5.6 
2.0 
3.6 

10.0 
7.7 


2.0 
2.5 
1.3 

.5 

.1 
2.3 

.1 
1.2 
4.4 

.3 
2.7 

.6 
2.3 
1.0 
1.5 


2.3 
3.4 
4.1 


8.1 
1.9 
4.1 
3.6 
3.1 
4.2 
4.3 


10.3 
9.6 

19.4 
9.3 
3.8 

21.4 
6.3 

16.8 

21.7 
5.3 

12.4 
6.2 
9.0 

15.2 

13.5 


6.4 


1.7 


3.9 


12.0 


■  Differs  from  reported  lamb  crop  by  number  of  lambs  lost  before  docking. 
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TABLE  2.-ST0CK  SHEEP  LOSSES  TO  VARIOUS  CAUSES.  15  WESTERN  STATES,  1974  ESTIMATES 


November  20,  1975 


Stato 


Stock  sheep 

inventory, 

Jan.  1, 1974 


Cause  of  loss 


Coyotes 


Other 
predators 


Other 
causes 


All  causes 


Thousands 


Stats 


Stock  sheep 

inventory, 

Jan.  1,  1974 


Cause  of  loss 


Coyotes 


Other 

predators 


Otter 
caus  !s       All  causes 


Arizona 311  1  7 

California 874  13  3 

Co«w»<lo 546  2a5 

W»ho S60  10.2 

!^n»a$ 174  5.9 

Montana 576  30.9 

Nebraska 162  1.5 

N«v»ila 132  15.3 

New  Mexico 499  13  8 

North  Dakota 222  2  4 

Oreepn 321  6.5 

South  Dakota 727  I  8 

Tmm 2,241  48.2 

Utah., 634  26.5 

Wyoming 1,089  31.9 

Total,  15  States 9,068  230.4 


2.5 

10.0 

7.4 

1.2 

.7 

3.9 

.1 

.1 

15.6 

.6 

12.9 

1.3 

16.6 

6.5 

6.1 


21.8 

26.0 

46.7 

70.0 

32.1 

60.0 

35.6 

47.0 

8.4 

15.0 

50.2 

85.0 

17.4 

19.0 

2.6 

18.0 

50.6 

80.0 

22.0 

25.0 

20.6 

40.0 

51.9 

55.0 

135.2 

200.0 

39.0 

72.0 

100.0 

138.0 

Percent  of  stock  shee  p 


85.5 


634.1 


950.0 


Arizona...; 100 

California.. i 100 

Colorado...,. lOo 

Idaho 4. 100 

Kansas ,. 100 

Montana. ..^ 100 

Nebraska. ..> joo 

Nevada ^ joo 

New  Mexico^ .  100 

North  Dakota lOO 

Oregon J 100 

South  Dakot* 100 

Texas ^ 100 

Utah 1 100 

Wyoming. ..♦ ._  100 

Total,  ;i  5  States 100 


0.6 
1.5 
3.8 
1.8 
3.4 
5.3 
..9 
11.6 
2.8 
1.1 
2.0 
.2 
2.2 
4.2 
2.9 


0.8 

1.2 

1.3 

.2 

.4 

.7 

.1 

.1 

3.1 

.3 

4.0 

.2 

.7 

1.0 

.6 


10 

1 
10 

9, 

ei 

7, 

6, 
6, 
9. 


2.5 


.9 


Mr.  METCALP.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDINQ  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  METCALP.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  line  6,  Insert  the  following: 
atrllco  $307,886,000  and  insert  In  lieu 
thereof  »308,896,000  and  on  page  8.  line  11. 
strike  $37,980,000  and  insert  in  lieu  thereof 
$39,080,000. 

Mr.  METCALF.  Mr.  President,  this 
simply  provides  for  the  purchase  of  some 
land  in  Montana,  the  Mt.  Haggln  Refuge. 

The  Mt.  Haggin  Ranch  is  a  very 
thrilling  ranch,  a  great  big  ranch  of  sev- 
eral thousand  acres.  It  has  moose,  elk, 
deer,  big  horn  sheep,  moimtaln  goats, 
sand  hiU  cranes,  as  well  as  numerous 
small-sized  wildlife. 

It  had  20  mountain  lakes.  It  had  nu- 
merous ponds  and  over  60  miles  of  trout 
streams. 

The  Mt.  Haggin  Refuge  is  for  sale.  It 
is  about  a  $9  million  property.  The 
Conservation  Research  Organization,  the 
Forest  Service,  the  State  of  Montana,  and 
several  people  have  gone  together  to  try 
to  purchase  this  property  for  the  benefit 
of  the  people  of  the  United  States  so  that 
ti  will  not  go  into  subdivisions,  small 
ranches,  and  so  forth. 

We  need  $2.1  million. 

Mr.  President,  in  this  bill  there  Is  an 
appropriation  for  $1  million.  One  million 
dollars  does  not  help  us  one  bit.  We  need 
$2.1  million  to  purchase  the  Mt.  Haggin 
property,  to  participate  in  this  $9  million 
program. 

I  am  sure,  after  talking  with  some  of 
the  people  on  the  committee,  that  they 
confuse  this  with  another  program  that 
Senator  Mansfield  and  I  talked  about, 
the  Goodrich  Ranch,  where  we  asked  for 
a  million  dollars  and  the  nature  conser- 
vationists put  up  $25,000  for  an  option 
We  lost  that.  It  is  gone.  It  is  dead 

The  $1  million  will  not  help  us  in  the 
Mt.  Haggin  property.  We  need  the  exact 
amount  or  we  do  not  have  anything  go- 
ing for  us,  either. 


I  ask  the  chairman  of  the  committee 
if  he  will  try  to  talk  to  the  House  and  ex- 
plain this  whole  situation.  lH  he  cannot 
hold  them  to  $2.1  million,  tfien  he  has 
$1  million  to  deal  with  on  a  sort  of  deficit 
situation. 

This  is  a  very  valuable  proqerty.  It  is  a 
very  thrilling  and  exciting  property.  It  is 
sometliing  we  would  like  to  pteserve  not 
only  for  the  people  of  Montaha  but' also 
for  the  people  of  America.  Our  partici- 
pation is  only  small  compared  with  the 
whole  $9  million  program. 

I  ask  the  chairman  to  c(^nsider  my 
amendment  or  at  least  try  to  work  out 
something  on  this  program. 

Mr.  ROBERT  C.  BYRD.  Mr;  President, 
as  I  stated  in  the  beginning,  U>e  total  ap- 
propriations in  this  bill  recommended  by 
the  committee  are  just  $993,000  below  the 
budget  estimate  for  fiscal  1971  Although 
we  are  under  the  budget  ceilinig,  the  pub- 
lic works  appropriation  bill  that  which 
will  be  following  this  bill  is  definitely  go- 
ing to  be  over  the  budget.  If  »e  increase 
the  Interior  appropriations  ^ill  by  any 
amount,  the  two  bills  combined  could 
bulge  against  the  ceiling  and  (o  above  it. 
So  I  have  to  oppose  the  amencinent. 

However,  I  would  be  willing  to  take  the 
following  stops  to  assist  the  Senator: 

I  will  write  to  the  Secretary  of  Agricul- 
ture, as  chairman  of  the  subcommittee, 
and  request  that  the  additional  $1.1  mil- 
lion which  the  able  Senator  <rom  Mon- 
tana is  requesting  be  given  priority  con- 
sideration for  funding  from  the  general 
funds  provided  for  land  acquisition  and 
the  purchase  of  inholdings.  I  will  make 
the  same  request  of  the  Chief  ©f  the  For- 
est Service. 

If  I  do  not  receive  an  assurance  that 
these  funds  can  be  provided—  and  I  will 
try  to  get  that  assurance — and!  I  will  cer- 
tainly consider  very  s.vmpathetically  any 
steps  that  can  be  taken  to  include  the 
funds  in  a  supplemental  appfopriations 
bill.  If  those  steps  are  unsucce3sful,  I  will 
consider  even  more  sympathetically  a 
request  by  the  Senator  to  be  included  in 
the  next  regular  appropriatiotis  bill. 

Mr.  METCALP.  Mr.  President,  I  do  not 
know  whether  we  will  have  this  land 
when  the  next  regular  bill  comes  along. 
This  is  one  of  those  exciting  things  for 
the  acquisition  of  a  tremendous  land 
ownership  that  we  have  an  opportunity 
to  acquire  perhaps  once  in  a  generation. 


alo  ig 


I  certainly  am  in  accord  with 
with  the  Senator  from  Wes 
We  have  45  days,  or  whatever 

the   supplemental  comes   

hope  we  can  work  something 
connection. 

Mr.  ROBERT  C.  BYRD.  I 
best. 

Mr.  METCALF.  u  we  cannoi, 
new  my  request  for  an 
for  consideration. 

Mr.  ROBERT  C.  BYRD.  I 
the  Secretai-y,  and  to  the  Ctiief 
Forest  Service,  and  I  will  sen( 

ator  copies  of  that   ,_. 

we  fail  there,  we  can  certainly 
it  included  in  the  supplemental 

Mr.  METCALP.  If  it  f  aUs, 
Senator  and  I,  shoulder  to 
to  acquire  this  unique  propeilty 
time. 

Mr.  ROBERT  C.  BYRD.  I 
I  can  to  help  the  Senator. 

Mr.  METCALP.  I  thank  the 

Mr.  President,  I  withdraw 
ment. 

Mr.  ROBERT  C.  BYRD.  I 
Senator  for  withdrawing  the 

The     PRESIDING     OPFI 
amendment  is  withdrawn 

Mr.  ALLEN  addressed  the 

The     PRESIDING     OFPI 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr. 
I  ask  unanimous  consent  that 
ator  may  proceed  for  2  minutes 
the  time  being  charged  against 
side. 

The  PRESIDING  OFFICER, 
objection?  The  Chair  hears 
is  so  ordered. 


and  agree 

Virginia. 

it  is,  until 

and  I 

3ut  in  this 


GEORGE   W.   ANDREWS 
SCIENCES 


LABORATORY 


,at 


Mr.  ALLEN.  Mr.  President, 
by  Mr.  Nichols  of  Alabama,  wa  i 
by  the  Committee  on  Agricu 
Forestry  today.  This  bill  merel; ' 
for  the  naming  of   a   building 
campus  of  Auburn  University, 
Ala.,  after  the  late  Honorable  , 
Andrews,  who  served  with  dlst 
the  House  of  Representatives, 
bama,  for  27  or  28  years. 

There  is  no  controversy  on 
ure.  It  has  been  cleared  on 
the  aisle.  I  ask  unanimous  coi^ent 


boti 


8.4 

8.0 

11.0 

8.4 

8.6 

14.7 

11.7 

13.6 

16.0 

11.3 

12.5 

7.5 

8.9 

11.4 

12.7 


10.4 


'  vill  do  my 

,  I  will  re- 
amendment  and 

will  write  to 

of  the 

the  Sen- 

correspotdence.  If 

try  to  have 

al. 

tl  len  let  the 

shoulder,  try 

at  this 

wtl  do  what 


Senator, 
amend- 


tlie 


iiank  the 

an  lendment. 

CPR.     The 

toialr. 
C]  !R.    Who 

President, 

the  Sen- 

,  without 

either 

Is  there 
no^ie,  and  it 


FCRESTRY 


R.  2343, 

reported 

ture  and 

provides 

on  the 

Auburn, 

(|reorge  W. 

notion  In 

:  rom  Ala- 


tais 


meas- 

sldes  of 

that 
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the  Senate  proceed  to  the  consideration 
of  the  bill  at  this  time. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2343)  to  designate  the  new 
Forest  Service  laboratory  at  Auburn,  Ala- 
bama, as  the  "George  W.  Andrews  Forestry 
Sciences  Laboratory." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Agriculture  and  Forestry. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  this  request  been  cleared  on  the 
other  side  of  the  aisle? 

Mr.  ALLEN.  It  has  been  cleared. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
Is  on  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  a  third  time,  and  passed. 


DEPARTMENT  OP  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS,  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  8773)  making 
appropriations  for  the  Department  of 
the  Interior  and  related  agencies  for  the 
fiscal  year  ending  June  30,  1976,  and  for 
the  period  ending  September  30,  1976, 
and  for  other  purposes. 

Mr.  METCALF.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf  of 
myself  and  Senator  Bellmon  and  Sen- 
ator BURDICK. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Montana  (Mr.  Metcalf)  , 
for  himself,  Mr.  Bellmon,  and  Mr.  Btjrdick, 
proposes  an  amendment : 

On  page  10,  line  10,  strike  $7,500,000  and 
Insert  in  lieu  thereof  $10,000,000. 

Mr.  METCALF.  Mr.  President,  for  a 
long  time  it  has  been  my  privilege  to  be 
a  member  of  the  Migratory  Bird  Con- 
servation Commission.  That  is  a  com- 
mission that  purchases  land  for  wild- 
life and  waterfowl  refuges.  Over  the 
years  in  which  I  have  been  associated 
with  the  Commission,  I  have  been  over- 
whelmed and  astounded  by  the  increas- 
ing cost  of  the  land  we  are  buying.  We 
are  buying  the  most  wanted  and  the 
most  valuable  land  in  America.  We  are 
buying  oceanfront,  waterfront,  lakeside, 
and  riverside  lands.  We  are  trying  to  buy 
those  as  refuges  and  preserve  them  as 
waterfowl  refuges,  nesting  grounds,  and 
breeding  grounds,  and  so  forth. 

The  other  day,  I  went  to  a  Commission 
meeting,  although  I  am  no  longer  a 
member  of  the  Commission — Senator 
BuRDicK  took  my  place— and  one  of  the 
land  acquisitions  was  400  percent  over 
the  amount  we  had  estimated  just  a 
couple  of  years  ago. 

The  purpose  of  this  amendment  is  to 
try  to  get  some  money  right  now  to  buy 
these  lands  and  to  repay  it  a  little  later. 
It  seems  important  to  me  that  we  ac- 
quire the  waterfowl  and  the  wildlife  ref- 


uges and  try  to  fill  out  our  system  and 
try  to  fill  out  the  program  immediately, 
before  the  prices  go  up  greatly. 

I  offer  this  amendment  as  good,  sound 
investment  procedure,  and  I  offer  it  on 
behalf  of  Senator  Bellmon  and  Senator 
BuRDicK,  who  are  members  of  the  Com- 
mission. 

I  hope  we  will  have  agreement  to  that 
amendment. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  METCALF.  I  yield  to  the  Senator 
from  Oklahoma. 

Mr.  BELLMON.  I  thank  my  distin- 
guished colleague. 

I  again  commend  Senator  Metcalf 
for  the  outstanding  service  he  has  ren- 
dered for  many  years  to  the  migratory 
bird  and  wetlands  conservation  field. 
With  his  service,  this  program  has 
moved  a  lot  further  along  than  it  would 
have  without  him.  We  still  have  prob- 
lems, and  the  purpose  of  this  amend- 
ment is  to  solve  the  problem  before  it  is 
too  late. 

Mr.  President,  in  1961  the  Wetlands 
Loan  Act  was  approved  by  Congress  au- 
thorizing $105  million  over  a  7-year  pe- 
riod, to  be  repaid  with  duck  stamp  re- 
ceipts upon  expiration  of  the  act.  Con- 
gress extended  this  legislation  for  an  ad- 
ditional 8  years  since  less  than  half  of 
the  authorization  was  appropriated.  This 
act  expires  at  the  end  of  fiscal  year  1976 
and  $19.1  million  is  still  imappropriated, 
none  of  wliich  is  requested  in  the  Presi- 
dent's budget.  The  administration  did 
not  request  advance  appropriations  in 
fiscal  years  1974  or  1975,  although  Con- 
gress did  deem  it  necessary  to  add  $3.5 
and  $1  million,  respectively. 

Once  again,  the  Department  of  Inte- 
rior requested  no  funds  for  this  account 
for  fiscal  year  1976.  When  this  matter 
was  considered  by  the  House  Appropria- 
tions Committee,  $1  million  was  recom- 
mended for  acquisition  of  wetland  areas. 
As  this  bill  reached  the  House  floor,  an 
amendment  was  offered  and  accepted  to 
increase  funding  for  this  accoimt  to  $10 
million  In  1976.  This  $10  million,  coupled 
with  the  estimated  $12  million  from  duck 
stamp  receipts  would  allow  the  Depart- 
ment to  make  substantial  land  acquisi- 
tion during  this  fiscal  year.  However,  the 
potential  for  wetland  acquisition  has 
once  again  been  placed  In  jeopardy 
through  the  actions  of  the  Senate  Appro- 
priations Subcommittee  on  Interior,  of 
which  I  am  a  member.  Though  I  objected 
strongly,  the  subcommittee  recom- 
mended that  $2.5  million  be  transferred 
from  the  migratory  bird  conservation  ac- 
count to  the  national  wildlife  resource 
management  program.  While  I  am  aware 
of  the  problems  currently  facing  wildlife 
resource  management,  I  am  equally 
aware  of  the  urgency  which  faces  the  Mi- 
gratory Bird  Conservation  Commission. 
The  Migratory  Bird  Conservation 
Commission  reviews  and  approves  na- 
tional wildlife  refuge  purchases  proposed 
by  the  Department  of  the  Interior  with 
funds  from  the  migratory  bird  conserva- 
tion accoimt.  The  Commission  is  contin- 
ually urging  that  acquisition  of  land  for 
these  refuges  be  completed  since  the  cost 
of  land  Is  constantly  going  up.  The  reply 


to  the  Commission  Is  always  the  same; 
there  is  not  enough  money  to  proceed  any 
faster.  I  have  watched  the  Fish  and  Wild- 
life Service  struggle  to  acquire  this  neces- 
sary waterfowl  habitat  against  the  pres- 
sures of  spiraling  land  prices  and  the 
competition  of  individuals  and  corpora- 
tions which  rssults  in  destruction  of  this 
habitat. 

The  Department  of  the  Interior's  budg- 
et for  the  migratory  bird  conservation 
account  requests  only  receipts  from  the 
duck  stamp  sales,  estimated  at  $12  mil- 
lion. This  in  reality  could  be  slightly  less 
than  $11.1  million,  based  upon  fiscal  year 

1975  sales.  The  Fish  and  Wildlife  Service 
has  nearly  $3  million  in  options  to  ac- 
quire wetland  habitat  that  cannot  be 
accepted  due  to  the  shortage  of  1975 
funds,  and  thus  is  going  into  fiscal  year 

1976  with  a  good  share  of  the  budget 
request  essentially  spent.  There  is  al- 
ready a  backlog  of  over  $32  milUon  worth 
of  tracts  that  the  Migratory  Bird  Con- 
servation Commission  has  approved  for 
purchase,  but  cannot  be  acquired  due  to 
lack  of  fimds.  The  economic  recession  Is 
presenting  an  excellent  opportunity  to 
acquire  land.  It  would  be  unfortunate  if 
we  cannot  respond  to  this  economic  lull. 

It  is  ironic  that  the  duck  hunter  must 
share  the  entire  burden  of  protecting 
these  wetlands.  Wetlands  have  a  broad 
range  of  benefits  which  accrue  to  the 
general  public.  Aside  from  their  water- 
fowl values,  they  serve  as  flood  retention 
sites,  returning  the  waters  to  recharge 
the  ground  water  systems  rather  than 
running  it  through  ditches  to  cause  havoc 
downstream;  the  coastal  estuaries  which 
the  commission  acquires  and  protects 
support  this  Nation's  fisheries  and  abate 
storm  tides;  they  protect  flood  plains  of 
our  major  rivers;  and  provide  countless 
recreational  benefits  to  the  general  pub- 
lic. Yet,  the  entire  wetlands  acquisition 
program  must  be  shouldered  by  the 
waterfowl  hunter  regardless  of  the  ben- 
efit of  the  people. 

It  Is  only  fair  Mr.  President  that  the 
Treasury  make  available  funds  now  so 
that  these  lands  can  be  acquired  at  cur- 
rent costs. 

Every  year  that  passes  results  in  a 
dlminlshment  of  the  dollar's  purchasing 
power.  If  the  $105  million  was  appro- 
priated within  the  original  7  years,  the 
accelerated  wetlands  program  would 
have  reached  its  goal  in  1968.  This  pro- 
gram deserves  to  be  funded  as  Congress 
intended  when  the  Wetlands  Loan  Act 
was  approved.  Migratory  waterfowl  are  a 
renewable  resource  but  the  wetlands 
upon  which  they  depend  are  not.  Massive 
wetland  destruction  Is  continuing  and  it 
will  only  be  a  matter  of  time  until  oppor- 
tunities to  acquire  these  needed  lands 
will  be  gone  and,  with  it,  this  Nation's 
wildlife  heritage  and  environmental 
well-being. 

With  this  in  mind,  I  urge  the  Senate 
to  approve  this  amendment  so  that  the 
level  of  appropriations  recommended  by 
this  body  for  the  migratory  bird  con- 
servation account  will  be  in  accordance 
with  the  House  action.  This  is  a  very  Im- 
portant program,  and  as  pointed  out 
previously,  further  delay  will  only  In- 
crease future  appropriations. 

I  join  with  Senator  Metcalf  In  his 
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statement  that  this  land  that  we  are 
trying  to  acquire  Is  the  most  sought- 
after  land  in  the  Nation,  that  it  is  prob- 
ably the  most  valuable  land  that  the 
Government  can  buy  so  far  as  improv- 
ing the  quality  of  life  for  future  genera- 
tions. The  longer  we  wait,  the  more  it  is 
going  to  cost,  and  this  $2.5  milUon. 
rather  than  being  an  expense,  is  one  of 
the  best  investments  that  Congress  can 
make.  I  join  the  Senator  in  asking  that 
this  amendment  be  anproved. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  listened  to  the  very  persuasive 
argument  by  both  of  my  friend.s.  the  dis- 
tinguished Senator  from  Montana  (Mr. 
Metcalf)  and  the  distinguished  Senator 
from  Oklahoma  (Mr.  Bellmon).  I 
thought  we  had  covered  the  subject  of 
wetlands  acquisition  fimding  In  com- 
mittee. In  fact,  we  approved  a  shift  in 
funding,  of  $2.5  million  at  the  request 
of  Senator  Bellmon,  that  provided  a 
total  of  $7.5  million  for  the  Migratorj' 
Bird  Conservation  Act  over  and  above 
the  budget.  There  was  no  budget  request 
for  this  item. 

I  think  I  should  point  out  that,  in  addi- 
tion to  the  Increase  recommended  by  t'ae 
committee,  there  is  $12  million  in  duck 
stamp  revenues  also  available  for  wet- 
lands acquisition.  This  amount  is  in  ad- 
dition to  the  increase  recommended  by 
the  committee. 

Let  me  also  note  that  the  amount 
recommended  by  the  committee  is  far 
above  the  $1  million  appropriated  last 
year.  We  increased  wetlands  acquisition 
at  the  expense  of  funds  that  are  urgently 
needed  for  the  operation  and  mainte- 
nance needed  for  wildlife  refuges. 

I  know  that  the  Senator  is  probably 
aware  of  the  serious  deficiencies  exist- 
ing in  the  operation  and  maintenance 
program  of  the  nr.tlonal  wildlife  refuge 
system,  deficiencies  that  have  concerned 
many  Senators,  both  on  the  committee 
and  off  the  committee.  I  believe  we  have 
done  as  well  as  possible  for  the  wetlands 
acquisition  program,  and  the  difference 
between  the  Senate  and  the  House 
amendments,  of  course,  will  be  in  con- 
ference. 

I  hope  that  the  ver;-  i  ble  Senator  from 
Montana  (Mr.  Metcalf)  will  be  willing 
to  withdraw  his  amendment  under  the 
circumstances. 

Mr.  METCALF.  Mr.  President.  I  think 
the  best  Investment  we  can  make  today 
is  to  go  out  and  use  this  $2.5  million  for 
the  purpose  of  these  wetlands  and  these 
water  fowl  refuges.  The  Senator  from 
West  Virginia  is  just  going  to  postpone 
the  purpose  and  the  next  time  we  are 
up,  $2.5  million  will  only  purchase  half 
as  much  as  it  has  purchased  before. 

I  am  appalled  by  the  increase  in  the 
amount  of  money  that  we  have  to  pay 
from  year  to  year  in  trying  to  complete 
our  refuge  program.  It  would  seem  to  me 
that,  right  now.  regardless  of  the  budget, 
regardless  of  budget-busting,  or  any  of 
these  things,  the  best  Investment  in 
America  would  be  to  invest  in  these 
programs. 
Mr.  STEVENS.  Will  the  Senator  yield? 
Mr.  METCALF.  Of  course  I  yield  to  my 
friend  from  Alaska.      " 

Mr.  STEVENS.  I  certainly  share  In 
the  total  support  of  the  Senator  from 


Montana  for  the  program.  $iit  there  is 
$12  million  coming  in  already.  This  is 
$7.5  millijn  to  be  added  to  the  fund 
above  that.  The  House  had  $10  million 
and  we  made  it  s7.5  million^  At  the  re- 
quest of  the  Senator  from  (Oklahoma — 
we  had  originnlly  intended  to  [fund  a  part 
of  that  out  of  other  receipts,  But  under 
this  circumstance.  I  hope  th^t  the  Sen- 
ator from  Montana  will  accejit  the  sug- 
gestion of  the  Senator  iromi  West  Vir- 
ginia and  allow  us  to  go  to  conf erenc-e 
with  the  difference  of  the  $2.6  million. 

We  have  other  differen.cep,  and  the 
Senator  has  been  in  conference  and  un- 
derstands the  problem  of  .s^nie  of  the 
adjustments  that  are  made  in  confer- 
ence. I  think  that  he  ought  ta  be  assured 
of  our  support  of  the  program,  and  we 
have  met  the  objections  of  itie  Senator 
from  Oklahoma  to  our  u-e  of'  funds  for 
operation  and  maintenance. 

I  think  we  have  done  our  hvst  to  ac- 
commodate tlie  coninii'^sionei-.s  who  are 
Members  of  the  Senat.:  on  tlii'<.  I  might 
add  that  I  hope  some  day  j  might  be 
able  to  serve  with  the  Senator  on  that 
Commission,  .since  most  of  tjiet-e  ducks 
and  geese  we  are  talking  about  come 
from  my  State. 

Mr.  METCALF.  Believe  mt,  most  of 
them  do  come  from  there.  Tttie  nesting 
grounds  of  ducks  and  gee-e— i — 

Mr.  STEVENS.  I  hope  the  d^'nator  has 
confidence  in  us,  as  wo  ta!i|e  this  bill 
to  the  House,  to  leave  us  tliJE  manage- 
ment room  to  deal  v.ith  itcnfis  that  we 
know  the  House  wants  when  we  deal  with 
items  that  we  know  we  want.,  I  am  sure 
the  Senator  understands  the  conference 
procedure  in  that  recrard.  We:  hope  that 
he  will  rely  upon  us. 

Mr.  METCALF.  May  I  defer  to  mv 
friend  from  Olilalioma? 

Mr.  BELLMON.  Mr.  PreridiBnt.  if  the 
Senator  will  yield,  I  should  like  to  .'^av 
to  the  Senator  from  Ala.=ka  tltat  I  think 
he  misunderstands  the  purpose  of  these 
land  purchases.  These  are  not  land.s  for 
the  birds  to  rest  upon.  A  lot  of  these 
lands  are  the  so-called  potljole  coun- 
tries of  Montana  and  other  pUces  where 
the  birds  go  and  spend  the  summer  and 
reproduce.  Once  those  lands  are  burned 
and  turned  into  farmlands,  tljat  area  is 
permanently  destroyed  as  far  us,  wildlife 
is  concerned.  That  is  an  argument  aside 
from  the  argument  of  economics  that 
the  Senator  from  Montana  makes  so  elo- 
quently. This  is  a  resource  that  is  rapidly 
being  destroyed.  Once  it  is  gote.  we  can 
never  get  It  back.  If  we  wafit  until  5 
years  from  now,  we  can  never  get  it  back, 
because  it  will  not  be  there 

Mr.  STEVENS.  We  are  usinj  the  time 
of  the  Senator  from  West  Virginia. 

Again.  I  say,  there  is  no  budgfet  request 
We  are  trying  to  keep  under  tjhe  budget 
estimate  and  there  is  the  $J0  million 
allowance  from  the  House.  W*  have  re- 
duced that  to  $7.5  million.  Again,  the 
Senate  told  us,  stay  below  a  figure,  and 
we  are  barely  below  it.  This  $15  million 
add-on  means  we  would  be  ve^  close  to 
the  budget  estimate,  and  otlier  people 
have  some  amendments,  too. 

As  long  as  we  have  stayed  within  the 
budget  on  this  item  by  providing  $7.5 
million,  and  we  are  going  inta  the  con- 
ference with  the  House,  knowing  of  our 
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support  of  this  program,  I 
that    the    Senator    will    not 
amendment  where  he  will 
position  where   we  will  go 
budget  that  we  have  all  agr 
below. 

Again,  with  due  deference  tc 
tor  from  Oklahoma,  I  just, 
voted  for  the  Senate  budget 
But  tiiere  is  no  budget  r.,_ 
item  and  without  a  budget 
should  have  been  zeroed  out 
going  to  follow  the  procedure 
supposed  to  be  deahng  witl 
three-n.uarter.s  of  it  there. 

If  the  House  people  want  it 
as  we  think  they  want  it,  that 
be  adjusted  in  conference, 
some  of  the  things  we  want 
the    Senator    from    Montana 
Senator  from  Oklahoma  want 
oils  in  other  areas — parks 
wildlife.  Look  at  the  other  ar 
added  in  this  bill.  If  we  add 
we  are  going  to  have  to  take  , 
off  somewhere  else,  and  I  do 
where  it  is  going  to  come  fr 
get  into  conference. 

Mr.  METCALx^.  Let  me  warn 
tor  from  Alaska  th.at  if  we 
amount,  we  are  going  to  paj 
three  times  the  amount  out  of 
for  the  same  land  that  we 
an  opportunity  to  purchase  if 
money  available  right  nov,-. 
kind  of  saving  that  is  an  outr 
of  thing,  because  we  are 
to  purchase  this  land,  I  hop£, 
benefit  oi  the  people  of  America 
the  Senator  from  Alaska  w.. 
quire  the.'^e  lands  in  accordanci 
refuge  program. 

I  knovv'  that  the  Senator  . 
Virginia  wants  to  acquire  the  . 
if  we  do  not  purchase  it  toda]' 
year  we  are  going  to  have  to 
as  much,  three  times  as  much, 
as  much,  in  accordance  with 
ence. 

Mr.  STEVENS.  I  would  be 
join  v.-ilh  the  Senators  from 
and  Oklahoma  in  sending  a 
the  Office  of  Management  a. 
asking    for    a    budget    reques. 
amount  of  money  that  should 
I  agree.  I  do  not  think  this 
money  because  we  would  hk( 
even  more  of  those  funds 
lands  were  being  acquired 
time  when  I  used  to  be 
that  is  too  many  years  ago 
understand  the  program.  But 
they  are  not  going  to  request 
and  if  we  are  going  to  have  to 
gram  such  as  this  when  the 
money    ought    to    be    doing 
I  think,  maybe  the  Senator 
lahoma  disagrees — why  was  . 
budget  request?  Again  there 
one. 

Mr.   BELLMON.   Congress, 
departs  frequently  from  the 
quest  of  the  administration, 
it  did  not  ask  for  this  money 
mean  we  cannot  appropriate 
see  fit  to  do  so.  The  choice  is 
priority  for  these  lands  is  equal 
perlor  to  the  request  for  other 
are  going  to  be  considered  by 
this  afternoon.  So  far  as  I  am 
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this  is  the  very  highest  priority,  and  we 
ought  to  take  care  of  it. 

Mr.  ROBERT  C.  BYRD.  May  I  say  to 
the  distinguished  Senator  I  am  going  to 
be  opposed  to  any  request  that  will  in- 
crease tliis  bill,  regardless  of  who  is  pro- 
posing it.  We  are  trying  our  best  to  hold 
the  hne  on  the  budgetary  ceiling.  The 
distinguished  Senator  is  on  the  Budget 
Committee  of  the  Senate  and  he  is  doing 
an  outstanding  job  on  that  committee.  I 
cannot  compliment  him  highly  enough. 
But  the  Senator  knows  since  we  argued 
this  in  the  committee  yesterday,  that  we 
just  c^r.not  stay  within  these  budgetary 
ceilinj^s  if  v\-e  start  .giving  a  little  here 
and  a  111  Me  tliere.  Therefore,  it  has  to  be 
my  po.-iition  to  oppose  this  amendment. 

I  rcalir.e  tlie  Senator  has  made  a  fine 
and  ivrsuasive  argument.  However,  he 
knows  the  budget  restrictions  that  we 
are  f.vciivi.  and  I  hone  the  Senators  will 
not  force  this  to  a  rollcall  vote,  and  I 
hope  tlicy  will  not  press  this  amendment. 
I  hore  th'-y  will  withdraw  it.  I  can  as- 
sure the  Senators  that  whatever  propos- 
als come  later  I  will  and  have  to  oppose 
them. 

If  the  Senate  approves  this  amend- 
ment it  means  v.e  are  going  to  have  to 
go  to  conference  and  take  something  out 
of  sorT^boriv  else's  hide. 

The  committee  gave  careful  consider- 
ation to  this  item.  There  was  no  budget 
estimate,  as  the  able  Senator  from  Alas- 
ka has  s<:ated,  and  I  hope  the  Scnr.tor 
will  not  nsk  us  to  take  this  out  of  Peter's 
pocket  to  pay  Paul,  and  that  is  exactly 
whpt  \<e  v.ill  be  doing  if  we  take  this 
amendment. 

V-'\  BELLMON.  Mr.  President,  if  the 
Sem'or  will  yield,  I  believe  the  Senator 
from  Alaska  just  now  said  there  is  S2.3 
million  left  in  the  budget  or  available  to 
the  committee  that  has  not  been  appro- 
priated. 

l\Ir.  STEVENS.  That  was  until  the  sub- 
committee got  to  the  full  committee  and 
now  there  is  S9P3.0C0. 

Mr.  ROBERT  C.  BYRD.  It  is  $993,000 
under  the  1976  bud^jet. 

Mr.  METCALF.  Mr.  President,  I  have 
just  one  last  word. 

If  we  turn  down  this  amendment  it  is 
going  to  cost  us  three  times  as  much 
money  to  acquire  the  land  that  we  want 
to  acquire  as  far  as  water  fowl  and  v,  ild- 
hfe  refuge  are  concerned,  and  this  is  sort 
of  a  penny-saving  deal.  I  am  not  going 
to  ask  for  a  rollcall  vote.  I  am  just  warn- 
ing you  we  are  going  to  buy  this  land 
because  the  people  of  America  want  this 
land  acquired,  and  we  are  going  to  pay 
an  awful  lot  more  for  it. 

Mr.  ROBERT  C.  B"YRD.  Mr.  President. 
I  am  glad  the  Senator  will  not  press  this 
for  a  rollcall  vote.  If  it  were  not  for  the 
budget  restrictions  under  which  we  are 
operating,  the  fact  that  Congress  is  try- 
ing to  discipline  itself  and  Uve  xmder  a 
ceiling,  and  it  is  doing  magnificently  thus 
far,  under  the  leadership  of  the  Senator 
from  Maine  (Mr.  Muskie)  and  the  dis- 
tinguished Senator  from  Oklahoma,  who 
is  vice  chairman  of  that  committee,  who 
has  set  a  splendid  and  .shining  example. 
I  hope  that  he  will  join  with  the  Senator 
from  Montana  in  not  pressing  this 
amendment  because  If  he  does,  it  is  go- 
ing to  bulge  this  ceiling  which  the  dis- 


tinguished Senator  from  Oklahoma  has 
been  so  instrumental  in  persuading  this 
body  to  live  up  to. 

I  thank  the  Senator  from  Montana, 
and  I  understand  his  argument.  If  it  were 
not  for  this  budgetary  ceiling  we  are 
trying  to  live  under,  I  would  advocate 
and  support  this  amendment.  As  a  mat- 
ter of  fact,  I  would  join  the  Senator  in 
cosponsoring  it.  But  I  hope  that  under 
the  circumstances  he  will  relent  and 
withdraw  the  amendment. 

Mr.  STEVENS.  Is  the  Senator's  amend- 
ment withdrawn? 

Mr.  METCALF.  Mr.  President,  no.  I 
would  like  to  have  the  Chair  put  my 
amendment.  I  um  not  going  to  ask  for  a 
rollcall  vote. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  running  time? 

Mr.  METCALF.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  yield  back 
mv  tim.e  on  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agi'eeing  to  the  amend- 
ment of  the  Senator  from  Montana. 
(Putting  the  question.) 

The  Chair  is  in  doubt  and  asks  for  a 
division. 

Senators  in  favor  of  agreeing  to  the 
amendment  will  rise  and  stand  until 
counted.  (After  a  pause.)  Those  opposed 
will  rise  and  stand  until  counted. 

On  a  division,  the  amendment  was  re- 
jected. 

Several  Senators  addi-essed  the  Chair. 

Mr.  STEVENS.  Mr.  President,  I  yield 
5   minutes   to  the  Senator   from  Ohio. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  STEVENS.  I  move  to  lay  the  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TAFT.  Mr.  President,  I  thank  the 
distinguished  Senator  for  yielding.  I  do 
not  intend  to  propose  an  amendment  to- 
night. 

I  do  want  to  call  to  the  attention  of 
the  committee  the  problem  that,  I  think, 
is  going  to  be  forthcoming  in  a  very  few 
months. 

The  legislation  authorizing  the  Cuya- 
hoga Valley  National  Recreation  Area  In 
northeastern  Ohio  was  signed  by  the 
President  in  December  of  1974. 

I  particularly  want  to  thank  the  com- 
mittee for  Its  consideration  In  the  land 
acquisition  funds  that  have  been  author- 
ized totaling  some  $5  million  during  the 
next  fiscal  year  and  the  partial  year,  that 
has  been  provided  already  and  was  put 
in  even  though  It  was  omitted  from  the 
budget.  I  think,  originally,  by  oversight. 

However,  the  original  request  for  oper- 
ation and  maintenance  funding  for  the 
park  was  some  $80,000  for  fiscal  year 
1976,  and  again  I  want  to  say  I  appre- 
ciate the  committee's  giving  us  $75,000 
of  that  to  handle  three  additional  posi- 
tions needed  If  the  park  is  to  progress 
and  the  land  acquisition  program  Is  to 
proceed. 

However,  no  funding  has  been  Included 
in  the  budget  for  any  of  the  areas  au- 
thorized after  the  budget  was  prepared. 
It  has  now  been  learned  that  the  State 
of  Ohio  Intends  to  turn  over  3.300  acres 


of  State  parkland  to  the  Federed  recre- 
ation area  during  the  fiscal  year  1976. 

In  order  to  maintain  this  land  we  are 
advised  by  the  Park  Service  that  an  ad- 
ditional amount  of  $20,000  at  least  may 
be  needed,  and  it  was  requested  by  the 
Park  Service. 

This  total  figiire  of  $100,000  for  opera- 
tion and  maintenance  was  supported  by 
the  Department  of  Interior. 

Only  $75,000  has  been  provided.  How- 
ever, as  I  say.  I  think  we  can  perhaps  be 
able  to  handle  that  amount  as  the  time 
comes  and  as  the  State  land  is  acquired. 
But  If  It  goes  on  the  schedule  that  is  now 
practically  certam  of  an  acquisition  early 
next  year,  the  additional  acreage,  we 
may  well  have  to  come  back  to  the  com- 
mittee and  ask  for  some  assistance  for 
additional  personnel  to  handle  the  prob- 
lems that  will  be  created  thereby. 

I  again  thank  the  committee  for  its 
consideration. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

I  v.-ould  like  to  associate  mvself  with 
the  remarks  of  my  senior  colleague  from 
Ohio.  One  of  the  ?re?.s  we  are  concerned 
about  is  the  Cuyahoga  Valley  Park.  In 
relation  to  the  adequate  land  funds  of 
the  State. 

We  have  found  that  some  of  the  more 
speculative  land  buyers  in  that  area  have 
already  gotten  into  the  act  there.  I  would 
like  to  encourage  those  who  are  on  the 
floor  now  to  support  in  the  future  some 
of  our  land  acquisition  efforts  in  that 
area  in  the  ne.xt  budget  so  that  we  can 
keep  the  ultimate  cost  of  that  park  down. 
It  is  rising  daily  as  rezoning  takes  place 
and  as  land  becomes  more  valuable  In 
the  area.  We  will  save  quite  a  bit  in  the 
long  rmi  if  we  can  cet  early  funding  for 
the  acquisition  of  additional  land  for  the 
Cuyahoga  Park. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  committee  appreciates  the  position 
as  stated  by  both  Senators  from  Ohio, 
and  the  subcommittee  will  try  to  be 
sympathetic  as  the  needs  for  this  area 
arise. 

Mr.  HUMPHREY.  Mr.  President,  I 
send  to  the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  MLtinesota  (Mr.  Hum- 
phrey) proposes  an  amendment:  On  page  8, 
line  9,  strike  out  '■$77,198,000"  and  msert 
"$83,998,000". 

Mr.  HUMPHREY.  Mr.  President,  this 
amendment  relates  to  the  Voyageurs  Na- 
tional Park  m  the  State  of  Minnesota. 
The  committee  report  Indicates  to  us  that 
the  committee  is  fully  aware  of  the  nego- 
tiations by  the  Park  Service  to  purchase 
most  of  the  remaining  private  holdings 
in  the  Voyageurs  National  Park  in  a  sin- 
gle transaction. 

In  fact.  I  can  report  that  that  trans- 
action has  already  been  undertaken. 

Here,  again,  we  see  the  same  process 
underway  that  the  distinguished  Senator 
from  Montana  (Mr.  Metcalf)  referred 
to  where  the  original  cost  was  estimated 
around  $5  milUon  and  now,  because  of 
Increases  in  land  value,  it  has  gone  up 
to  over  $11  million. 

Of  course,  any  delay  just  means  these 
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land  costs  do  continue  and  that  there  will 
be  a  greater  outlay. 

After  a  rather  lengthy  period  of  ne- 
gotiation, the  Boise  Cascade  Co.  and  the 
National  Park  Service  agreed  to  a  land 
acquisition  figure  of  $11,120,000. 

As  I  Indicated  earlier,  the  appraisal 
made  by  the  Park  Service  and  the  orig- 
inal estimate  was  $5,100,000. 

Now,  the  Appropriations  Subcommittee 
has  added  on  somewhat  to  the  House 
appropriations  figure,  but  we  still  have 
a  void  here,  or  a  gap,  of  $6,700,000  nec- 
essary to  bring  the  total  to  the  level  of 
the  negotiated  contract  under  current 
land  prices. 

I  want  to  make  it  clear  that  the  trans- 
action has  really  been  completed  except 
for  the  money.  Of  course,  the  contract 
Is  open,  namely,  that  as  we  go  on.  if  the 
land  costs  go  up,  then  there  is  going  to  be 
a  greater  cost  to  the  Government. 

But  I  understand  what  the  Senator 
from  West  Virginia  said  here  today.  I 
also  know  what  the  budget  constraints 
are  in  reference  to  our  budget  resolution 
and  I  appreciate  the  statement  that  was 
made  in  the  committee  report.  I  believe 
I  am  correct  when  I  read  from  the  report, 
as  follows : 

The  committee — namely,  the  Interior  Ap- 
propriations Subcommittee — will  extend 
■ympathetlc  consideration  to  a  supplemental 
request  as  soon  as  detaUs  and  justification 
of  the  acquisition  price  are  available. 

May  I  ask  the  Senator  from  West  Vir- 
ginia, do  I  understand  that  once  the  de- 
tails are  in  and  the  acquisition  price  has 
been  agreed  upon  that  the  subcommittee 
will  look  with  sympathy  and  favor  upon 
a  request  from  the  Park  Service  for  the 
additional  amount? 

Mr.  ROBERT  C.  BYRD.  As  far  as  I  am 
concerned,  I  can  say  yes. 

The  Park  Service  has  Just  completed 
the  negotiations  in  this  matter. 
Mr.  HUMPHREY.  Yes. 
Mr.  ROBERT  C.  BYRD.  But  to  date, 
the  subcommittee  has  not  received  a 
budget  estimate.  If  the  National  Park 
Service  provides  the  committee  with  a 
budget  estimate,  I  assure  the  Senator 
that  I  will  give  this  item  careful  and  sym- 
pathetic consideration,  and  I  assure  the 
Senator  that  I  will  support  the  Item  If 
the  Park  Service  can  Justify  it.  I  believe 
that  with  the  Senator's  help,  that  Justi- 
fication wiU  be  achieved. 

Mr.  HUMPHREY.  I  am  very  grateful 
to  the  Senator  from  West  Virginia.  I  do 
not  think  I  could  ask  for  more,  except  to 
get  the  money  right  now  and  I  have  a 
feeling  that  is  not  In  the  offing. 

I  want  to  thank  the  Senator  and  the 
committee  for  including  planning  moneys 
for  the  Red  Lake  Indian  Reservation 
Hospital.  There  is  a  need,  of  course,  for 
construction  funds  and  we  hope  that  we 
will  be  able,  after  the  planning  Is  done, 
to  accomplish  that  goal. 

I  Just  visited  the  Red  Lake  Indian 
Reservation  and  I  want  to  say  to  my  col- 
leagues that  they  would  not  feel  very 
good  about  it  if  they  saw  the  hospital 
conditions  that  prevail  there.  It  Is  a  very 
sad  situation. 

Also.  I  note  the  fact  that  the  home 
improvement  program  for  the  Red  Lake 
Indian  Tribe  request  of  S4  million  was  not 


granted  and  I  would  hope  thtt  the  com- 
mittee would  respond  in  a  more  sympa- 
thetic and  favorable  manner. 

There  is  a  need,  a  desperarte  need  on 
that  reservation,  for  just  some  decent, 
modest  housing. 

I  spent  a  day  on  the  reservation  just 
about  a  month  ago  and  I  can  assure  Sen- 
ators that  the  need  Is  so  much  evident 
that  it  is  almost  pathetic. 

The  chairman  of  the  Tribal!  Council  of 
the  Mmnesota  Chippewa,  Kir.  Roger 
Jourdain,  has  written  to  me  atd  I  visited 
the  reservation  at  his  request.  There 
needs  to  be  about  800  units  built  over  a 
5-year  period  to  even  meet  minimum  re- 
quirements, and  of  course  by  the  request 
that  I  entered  this  year  for  $4  million, 
it  would  only  be  a  beginning. 

I  must  say  again,  with  these  escalating 
costs,  that  all  this  goes  up  ajid  up  and 
up.  But  there  is  no  way  for  us  to  deny, 
over  the  long  run,  the  imperative  neces- 
sity of  meeting  some  of  the  human  needs 
of  the  Indian  people. 

I  say  to  the  Senator  from  Montana 
(Mr.  Metcalf)  that  I  was  in  full  support 
of  his  efforts  here  a  moment  ago  on 
wetlands  acquisition,  I  recdgnize  the 
budgetary  problem,  but  these  are  wise  in- 
vestments. These  investment^  pay  off 
over  the  years  and  I  think  that  the  citi- 
zen and  the  taxpayer  recogtiizes  that 
when  one  can  get  a  better  price,  that  is 
the  time  to  make  the  deal. 

One  of  the  problems  with  o^ir  govern- 
mental system  is  that  we  wdrk  on  an 
annual  basis.  Of  course,  if  anD'body  did 
that  in  private  business,  they  would  all 
go  bankrupt.  People  try  to  'make  their 
acquisitions  and  their  investments  when 
the  price  Is  right.  Regrettably,  we  have 
not  yet  achieved  that  sense  of  fiscal  ma- 
turity. But  I  can  assure  everyolne  that  if 
they  were  in  a  business  enterprise,  if  they 
saw  that  the  price  was  right,  ttiat  is  the 
time  to  make  the  deal. 

We  generally  wait  until  the  price  goes 
up  and  say,  "Well,  necessity  compels  us 
to  pay  the  price." 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  HUMPHREY.  Nevertheless.  I  bow 
to  the  constraints  of  the  budget. 

I  said  to  the  distinguished  Senator 
from  Maine  today  that  he  ijas  disci- 
plined me  on  these  matters  and  I  am 
going  to  stay  so  to  speak,  wjthin  the 
framework  of  the  budget  constraints. 

Yes,  I  yield  to  the  Senator  from 
Oregon. 

Mr.  HATFIELD,  To  go  badk  to  the 
first  item  on  the  Senator's  list,  which  he 
has  referred  to  today,  the  one  relating  to 
the  Voyageurs  Park  in  the  State  of  Min- 
nesota, as  a  member  of  the  Authorization 
Subcommittee  of  the  Interior  Committee 
I  worked  closely  on  this  matter,  and  then 
also  as  a  member  of  this  subcommittee. 

I  want  to  assure  the  Senator  that  the 
Park  Service,  as  he  knows,  ha$  worked 
out  a  figure  for  which  they  teel  they 
can  establish  a  justification.  I  want  to 
assure  the  Senator,  for  the  ReOord,  and 
associate  myself  with  the  subcommittee 
chairman,  the  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byrd)  ,  thtt  I  shall 
support,  as  well,  the  efforts  thaft  will  be 
made  to  secure  the  appropriatiojis  to  the 
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supplemental  in  order  to 
relationship,  particularly  with 
Cascade  Co.,  in  order  to  coiaplete 
park. 

Mr.  HUMPHREY.  Will 
look  with  equal  sympathy 
Lake  Indian  Tribe  matter  for 

Mr.  HATFIELD.  If  the  Senator 
knew  I  had  made  a  request  of 
million  for  one  in  Oregon  that 
on. 

First  after  mine,  next  time 
happy  to. 

Mr.  HUMPHREY.  Would 
like  to  go  tandem? 
I  thank  the  Senator. 
Mr.  HATFIELD.  I  will  reserV 
swer  until  further  study  on 

Mr.  HUMPHREY.  I  think  w 
pointing    out   here    is    the 
need.  Obviously,  we  cannot  rieet 
all. 
I  want  to  thank  the  commiljtee 
I  have  here  the  responses  of 
man  and  other  members  of  thi  • 
tee  to  my  request.  I  am  very  g 
the    cooperation    and    the 
which    all    these    requests 
to  my  office  have  been  handled 
been  replied  to. 

I  think  it  is  a  fine  example  o 
of   cooperation   that  we  have 
from    the    distinguished 
West  Virginia,  the  distinguishec 
from   Alaska,   Oregon   and   otjiers 
serve  on  this  committee. 

Mr.  ROBERT  C.  BYRD.  I 
distinguished  Senator. 

Mr.     HUMPHREY.    I 
amendment. 

The     PRESIDING     OPFICfR. 
amendment  is  withdrawn. 
The  Senator  from  South  Dakota 
Mr.  ABOUREZK.  I  want  to 
moment  to  the  Senator  from  lokva 
have  an  amendment  I  first  wapt 
up. 

The     PRESIDING     OFFI^ 
Senator  does  not  have  time  until 
up  the  amendment. 

Mr.  ABOUREZK.  I  call  up 
amendment  I  sent  to  the  desk. 

The  legislative  clerk  proceede|i 
the  amendment. 

Mr.  ABOUREZK.  Mr.  Preside^it, 
unanimoas  consent  that  the 

Mr.  ROBERT  C.  BYRD.  Mr. 
let  the  clerk  finish  reading  the 
ment  so  we  will  know  what  it 
The  legislative  clerk  read  as 
On  page  20,  delete  lines  9  through 
In  lieu  thereof  add  the  following: 
grants  for  strengthening  tribal  gc 
as  provided  In  Section  104  of  the  Public 
93-638,   the  Indian   Self 
Education   Assistance  Act;    and 
administration  of  the  Bureau  of  Indian 
fairs,  Including  such  expenses  In 
$564,765,000." 
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Mr.  CULVER.  I  thought  I  would  just 
take  a  minute. 

Mr.  ROBERT  C.  BYRD.  Can  we  have 
the  amendment  first? 

Mr.  ABOUREZK.  I  told  Senator  Cul- 
ver he  could  have  a  couple  of  mmutes 
from  my  time,  if  agreeable. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Mr.  CULVER.  Mr.  President,  I  had  m- 
tended  to  offer  an  amendment  to  this 
legislation,  but  I  certainly  respect  the 
efforts  at  fiscal  restramt  in  terms  of  the 
total  appropriations  being  considered 
this  evening. 

In  1865,  the  steamship  Bertrand  sank 
in  the  Missouri  River  near  DeSoto  Bend. 
It  was  conveying  a  cargo  of  supplies  to 
Fort  Benton.  Mont. — supplies  crucial  to 
the  opening  of  the  West.  The  discovery 
and  salvage  of  this  cargo  in  1968  pro- 
vided our  citizens,  in  effect,  with  a  time 
capsule — of  the  Civil  War  era,  of  west- 
ward expansion,  of  the  story  of  life  on 
the  Missouri  River. 

Despite  conscientious  and  dedicated 
service  by  personnel  of  the  Fish  and 
Wildlife  Ser\^ice  and  the  U.S.  Park  Serv- 
ice the  current  facilities  at  DeSoto  Bend 
need  additional  assistance  in  the  task  of 
preserving  these  priceless  artifacts  from 
deterioration. 

The  provision  of  $100,000  would  allow 
us  to  prevent  this  loss.  With  those  funds, 
expert  per.'^onnel  could  be  hired  and  addi- 
tional equipment  purchased  to  stabilize 
the  condition  of  the  collection  and  to 
allow  for  their  proper  cataloging  and 
curation. 

Moreover,  tliese  funds  would  allow  us 
to  take  the  first  steps  toward  establish- 
ing the  kind  of  research,  storage,  and 
display  facility  which  an  archive  of  this 
caliber,  and  this  area  so  clearly  de- 
serves. Along  with  thousands  of  other 
visit:)rs  from  all  over  America.  I  have 
personally  viewed  the  Bertrand  collec- 
tion .ind  was  both  inspired  and  impressed 
with  its  quality  and  variety.  In  its  proper 
and  natural  setting  at  DeSoto  Bend  it 
relates  an  eloquent  chapter  of  our  his- 
tory. I  w  ould  urge  that  we  take  the  ac- 
tion necessary  to  let  this  story  be  told 
and  properly  displayed  where  it  was  dis- 
covered. 

Mr.  President,  I  wonder  if  the  chair- 
man would  be  kind  enough  to  indicate  to 
me  whether  or  not,  in  his  judgment,  he 
feels  that  an  amount  up  to  $100,000  from 
the  interpretation  and  recreation  activ- 
ity of  the  U.S,  Fish  and  Wildlife  Service 
might  be  applied  and  made  available  for 
the  purposes  of  the  operation  and  main- 
tenance costs  associated  with  the  study, 
display  and  preservation  of  artifacts 
from  the  steamship  Bertrand,  a  matter 
that  we  had  an  opportunity  to  discuss 
today, 

Mr,  ROBERT  C,  BYRD.  Mr.  President, 
the  distinguished  Senator  lias  discus.sed 
this  proposal  with  me,  a  proposed  amend- 
ment that  he  had  in  mind.  He  wrote  to 
me  about  it  earlier.  Here,  again,  we  are 
compelled  to  resist  any  additions.  How- 
ever, there  is  some  $6.2  million  available 
to  the  Fish  and  Wildlife  Service  for  in- 
terpretation and  recreation.  Within  that 
funding,  I  would  urge  the  service  to  uti- 
lize, if  my  distinguished  counterpart  on 
the  other  side  of  the  aisle  will  join  me, 
up  to  $100,000  for  costs  indicated  by  the 


Senator  from  Iowa  for  the  steamship 
Bertrand  artifact  collection. 

Mr.  STEVENS,  I  think  that  would  be 
entirely  consistent  with  the  money  pro- 
vided. The  Senator  from  Iowa  has  dis- 
cussed this  with  me,  also. 

Mr.  CULVER.  I  thank  the  distin- 
guished chairman  and  the  ranking  mem- 
ber for  tlieir  consideration. 

Mr.  ABOUREZK.  The  amendment 
which  I  called  up,  Mr.  President,  adds  $25 
million  to  implement  the  Indian  Self- 
Determination  and  Education  Assistance 
Act  which  was  passed  and  signed  into 
law  on  January  4,  1975.  This  Congress 
and  the  President  have  gone  on  record  in 
support  of  Indian  self-determination. 
What  that  means  is  that  we  are  going  to 
make  an  effort  to  cut  the  strings  from 
the  Bureau  of  Indian  Affairs  so  that  the 
Indian  tribes  around  the  country  can 
learn  to  govern  themselves.  That  is  the 
objective  of  this  Congress. 

The  only  problem  with  agreeing  with 
that  objective  is  that  we  have  not  pro- 
vided the  funds  to  allow  the  Indian 
tribes  to  do  just  that.  The  reason  we 
have  not  provided  them  is  because  the 
Bureau  of  Indian  Affairs  has  failed  to  re- 
quest them  in  this  budget.  The  reason 
the  Bureau  of  Indian  Affairs  has  refused 
to  request  the  $25  million,  which  they 
will  concede  internally  they  need  to  give 
to  the  tribes,  is  because  it  means  that  the 
balance  of  power  between  the  Bureau  of 
Indian  Affairs  and  the  tribes  will  be 
upset. 

Mr.  STEVENS.  Will  the  Senator  yield 
for  1  minute? 

Mr.  ABOUREZK.  Yes. 

Mr.  STEVENS.  I  am  a  supporter  of 
this,  as  I  am  sure  the  Senator  realizes. 
My  good  friend,  the  Commissioner  of  the 
Bureau  of  Indian  Affairs,  and  I  have  dis- 
cussed it  along  with  the  head  of  the  Of- 
fice of  Indian  Education  in  HEW,  as  the 
Senator  knows. 

I  can  say  to  my  good  friend  from 
South  Dakota  that  those  people  have 
proceeded  with  the  budget  request.  It  is 
in  the  OflBce  of  Management  and  Budg- 
et. I  have  tried  to  get  It  cleared  but  it 
has  not  been  cleared  yet.  It  was  a  new 
authorization,  as  the  Senator  knows, 
and  it  did  not  get  to  us  in  time  for  con- 
sideration. 

I  would  hope  that  my  friend  does  not 
imply  that  there  is  some  power  struggle 
because  that  would  even  complicate  the 
thing  more.  They  have  asked  for  the 
money.  It  is  in  OMB. 

I  was  on  the  phone  just  before  we 
cleared  this  bill  from  the  subcommittee 
to  try  and  get  the  clearance  so  that  the 
budget  request  would  be  before  us.  but 
it  was  not  received.  I  am  informed  that 
it  will  be  processed  in  due  course  and  at 
that  time  it  will  have  our  urgent  atten- 
tion and  my  absolute  support,  as  my 
friend  knows. 

Mr.  ABOUREZK.  If  I  can  respond  to 
that,  it  was  not  requested.  I  would  dis- 
agree that  it  is  just  not  ready  to  be  re- 
quested yet.  The  request  has  been  ready. 
The  OMB  has  approved  at  least  part  of 
that  funding  request  but  the  Bureau  of 
Indian  Affairs  has  refused  to  do  it.  That 
is  recognized  in  the  committee's  report 
on  page  22. 

Let  me  read  from  that  report. 


The  committee  was  disturbed  at  the  fail- 
ure of  the  Department  to  request  additional 
funding  for  the  Implementation  of  Indian 
Self-Determlnatlon  Act  responsibilities.  De- 
laying funds  will  only  disrupt  this  program 
and  evidence  bad  faith  to  the  Indian  peo- 
ple. The  Committee  will  expect  an  early 
supplemental  appropriation  request  to  meet 
these  needs. 

Mr.  STEVENS,  Will  the  Senator  yield? 

Mr.  ABOUREZK,  In  a  moment  1  will. 

It  may  not  make  much  difference  to 
the  subcommittee  whether  or  not  they 
get  this  $25  million  request  now  or  later 
on  in  a  supplemental,  but  it  makes  a 
great  deal  of  difference  when  the  In- 
dians get  it.  If  they  are  going  to  imple- 
ment the  Self-Determination  Act  and 
become  somewhat  self-determinative, 
they  are  going  to  have  to  have  money 
to  do  It.  What  it  amounts  to  now  is  that 
they  are  going  to  have  to  once  again  go 
to  the  BIA  and  beg  for  money  to  do  the 
things  that  they  want  to  do  for  them- 
selves right  now.  That  is  to  hire  tech- 
nical and  clerical  help  in  order  to  gov- 
ern themselves. 

They  have  been  tied  to  the  Bure:iu  of 
Indian  Affairs  apron  strings  for  so  long 
now  that  we  have  all  become  fed  up  with 
it,  including  the  Senator  from  Alaska. 
The  way  to  get  over  that  is  to  provide  the 
money  for  them  now  under  tlie  authori- 
zation of  tlie  Indian  Self-Determination 
Act. 

I  have  talked  to  Senator  Byrd  who  says 
he  has  a  ceiling  on  this  bill.  He  says  If 
we  have  to  take  any  amendments  to  con- 
ference, we  will  have  to  trim  somewhere 
else.  Might  I  respectfully  suggest  to  the 
committee  that  if  they  do  that,  if  this 
amendment  is  accepted,  and  I  hope  It  is, 
that  they  trim  $25  million  from  the  Bu- 
reau of  Indian  Affairs  because  they  are 
not  going  to  need  it  if  this  money  Is 
put  into  the  bill. 

It  really  is  an  evidence  of  bad  faith  to 
the  Indian  people.  We  tell  them  we  are 
going  to  let  them  start  to  learn  to  govern 
themselves  and  then  shut  off  their  money 
so  they  have  to  keep  begging  the  Biu-eau 
of  Indian  Affairs. 

I  reserve  the  remainder  of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  quarrel  with  the  Senator  that 
the  implementation  of  the  Indian  Self- 
Determination  Act  provisions  he  has  dis- 
cussed requires  additional  funding.  We 
touched  on  this  in  our  hearings.  It  WM 
our  understanding  that  the  administra- 
tion would  send  up  a  budget  request.  As 
the  distinguished  Senator  from  Alaska 
has  indicated,  the  Bureau  of  Indian  Af- 
fairs stated  to  the  subcommittee  that  the 
request  was  pending  and  that  a  budget 
estimate  was  expected,  but  It  has  not 
been  able  to  get  by  the  Office  of  Man- 
agement and  Budget. 

The  Congress  certainly  should  expect 
a  budget  estimate  for  this  program,  to- 
gether with  adequate  details  and  justifi- 
cation, funding  the  allocation. 

Without  a  proper  budget  request  and 
adequate  hearings  the  committee  did  not 
feel  it  was  appropriate  to  write  in  the 
funding  sis  a  budget  add-on. 

As  the  Senator  may  remember,  in  re- 
sponse to  his  request  and  that  of  several 
other  Senators,  we  did  add  almost  $16 
million  to  the  budget  for  public  school 
construction  assistance  for  Indian  chll- 
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dren  under  the  Indian  Self -Determina- 
tion Act.  That  was  because  we  were  deal- 
ing with  an  established  program  and  es- 
tablished priorities;  but  within  the 
spending  constraints  Imposed  on  us  by 
the  Budget  Reform  Act,  for  which  we 
voted.  I  think  we  have  done  all  we  can 
do  In  this  area  at  this  moment.  It  Is  now 
Incumbent  upon  the  Office  of  Manage- 
ment and  Budget  to  keep  faith  with  the 
new  law  and  send  up  appropriate  budget 
estimates. 

In  light  of  the  considerations  we  have 
already  extended  In  the  Indian  health, 
education,  and  welfare  area— with  add- 
ons amounting  to  more  than  $69  million 
above  the  budget — I  would  hope  the  Sen- 
ator could  see  fit  to  withdraw  his  amend- 
ment and  not  force  a  rollcall  vote  on  It. 
We  are  all  sympathetic  to  It  and  suppor- 
tive of  It,  but  under  the  budget  con- 
straints, I  think  we  have  to  oppose  the 
amendment. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT.  C.  BYRD.  Yes. 
Mr.  STEVENS.  Again,  I  have  sup- 
ported what  the  Senator  from  South 
Dakota  has  sought  to  do,  and  have  done 
my  utmost  to  get  the  Indian  Self -Deter- 
mination Act  funding  cleared  through 
the  budget  process.  I  hope  that  the  Sen- 
ator will  not  put  me  In  a  position,  as  one 
who  Is  trying  to  hold  the  line  on  what 
we  are  doing  to  comply  with  the  budget 
restraints,  of  having  to  oppose  an 
amendment  that  I  support.  I  have  done 
my  best  to  get  that  money  cleared. 

I  have  been  told  there  will  be  a  dis- 
cussion not  only  of  this  money,  but  the 
HEW  money,  and  that  we  will  be  getting 
a  request  to  act  soon  with  regard  to  a 
supplemental;  which  supplemental  it 
will  oome  in  I  have  no  guarantee.  I  can 
only  say  I  have  done  my  best  to  get  It 
cleared,  and  discussed  it  with  the  two 
principals  In  the  administration,  In  both 
HEW  and  the  BIA,  who  are  supportive  of 
Indian  Self-Determlnation  Act  money. 
I  agree  about  the  time;  I  agree  about 
the  necessity:  and  I  agree  that  we  have 
made  a  commitment,  a  commitment  that 
must  be  kept. 

If  we  cannot  get  Office  of  Management 
and  Budget  approval,  the  time  well  may 
come  when  we  will  have  to  face  this 
question  and  start  taking  it  out  of  some- 
place else,  as  the  Senator  suggests.  I  for 
one  would  not  like  to  see  that  happen 
Immediately,  because  the  level  of  as- 
sistance that  comes  from  the  BIA  for 
people  who  have  not  gone  into  the  self- 
determination  program  should  not  be 
disturbed  until  the  Self-Determination 
Act  really  takes  hold  and  is  working  in  a 
particular  area. 

I  think  we  will  have  some  period  in 
here  where  there  is  actually  the  BIA 
which  is  ready  to  help,  and  the  Indian 
Self-Determinatlon  Act  money  is  build- 
ing up  the  capability  of  the  tribes  them- 
selves, and  there  will  be  some  duplica- 
tion in  expenditures  for  a  year  or  more, 
until  in  time  the  appropriations  of  the 
BIA  will  be  reduced,  as  the  Senator  from 
South  Dakota  suggests. 

There  are  several  of  us  on  the  com- 
mittee who  feel  very  strongly  about  this. 
but  it  is  a  failure  to  have  a  request  here 
which  rests  with  the  OMB,  not  with  the 
Department,   and  I   think   the   blame 
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should  rightfully  rest  where  Ithe  request 
rests. 

I  would  hope  the  Senator  \»ould  follow 
the  suggestion  of  the  chairmari  and  with- 
draw the  amendment,  and  1|  we  do  not 
get  this  request  within  a  reasonable  pe- 
riod of  time,  I  will  join  with  him  in  seek- 
ing the  add-on  at  a  time  wh^n  it  should 
be  available,  which  I  again  say  we  are 
talking  about  a  delay,  perhaps,  of  6  weeks 
to  2  months,  in  starting  a  brilliant  new 
program  and  starting  it  right,  as  opposed 
to  trying  to  proceed  without  lipproprlate 
budget  action. 

So  I  cannot  support  the  aimendment, 
as  much  as  I  would  like  to. 

Mr.  ABOUREZK.  Mr.  Prgsident,  the 
big  problem  is  that  it  is  a  retl  Catch-22 
situation.  OMB,  incldentallj,  has  ap- 
proved— they  have  said  that  they  think 
$10  million  can  be  used  for  this  purpose. 
The  BIA  has  said  $25  millioft.  They  re- 
fuse to  ask  the  committee  for  it,  and  the 
committee  refuses  to  grant  it  unless  they 
£isk  for  it;  and  all  the  v.hile  the  Indians 
are  sitting  out  there  hanging  on  to  the 
BIA  string,  which  is  exactly  ttie  way  the 
BIA  wants  it. 

Mr.  STEVENS.  It  is  not  the  BIA  con- 
straint; it  is  that  the  BIA  operates  under 
the  constraints  of  the  Office  (»f  Manage- 
ment and  Budget. 

Mr.  ABOUREZK.  If  I  may  say  so  to 
my  friend  from  West  Virginia,  the  Office 
of  Management  and  Budget  has  asked 
for  $10  million  for  this  program.  The 
fact  is  the  Bureau  of  Indian  Affairs  re- 
fuses to  go  along  with  tlaat  request,  be- 
cause they  want  to  keep  the-  tribes  de- 
pendent on  them. 

Mr.  ROBERT  C.  BYRD.  I  |now  of  no 
such  request  before  our  comnlittee. 

Mr.  ABOUREZK.  My  interview  with 
the  Office  of  Management  atid  Budget 
indicated  that  a  request  for  $40  million 
Is  pending  before  them  now.  Since  this 
request  is  for  $25  million,  the  Request  for 
the  counterpart  has  to  be  $40  million. 
Mr.  STEVENS.  No. 

Mr.  YOUNG.  Mr.  Presider*.  will  the 
Senator  from  South  Dakota  yield? 
Mr.  ABOUREZK.  I  yield. 
Mr.  YOUNG.  I  would  hope  the  Senator 
would  not  press  his  amendment  tonight. 
I  am  in  accord  with  his  views,  tve  share  a 
common  problem;  we  even  hate  one  res- 
ervation together.  ' 

This  matter  is  necessary,  but  I  do  not 
see  how  we  can  handle  it  now,  because  of 
the  ceiling  of  the  Budget  Committee.  All 
we  can  do  is  rend  it  back  ta  the  com- 
mittee. We  could  not  delete  |25  million 
for  other  sources  in  conference  with  the 
House  of  Repre.sentative.^,  so  vjte  have  the 
practical  matter  of  not  being  a>3le  to  take 
it  now. 

I  would  hope  the  Senator  would  not 
press  for  it  now.  because  he  hns  made  a 
good  case  and  is  goiriR  to  win  |n  the  end. 
Mr.  ABOUREZK.  May  I  afk  this^  I 
gue-ss  the  Senator  from  Ala.slm  and  the 
Senator  from  West  Virginia  ;have  said 
they  v,-ould  take  this  up  vrithiix  2  months, 
at  a  time  when  the  supplemental  request 
comes  up.  Do  they  intend  to  do  that 
whether  or  not  the  Bureau  of  Indian  Af- 
fairs requests  it?  That  is  the  <>nly  ques- 
tion I  have. 

Mr.  STEVENS.  I  cannot  sp«.k  for  my 
friend  from  West  Virginia  a.s  tjo  whether 
or  not  he  is  willing  to  grant  it.  but  I  have 
told    the    Office    of    Management    and 
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Budget  that  if  that  request 
by  the  time  the  supplemental 
I  would  offer  this  amendmen 

Mr.    ABOUREZK.    I    witlidraw 
amendment. 

The     PRESIDING     OFFICER.     The 
amendment  is  withdrawn. 

Mr.   ABOUREZK.   I  call 
amendment  which  I  have  at  t 

The     PRESIDING     OFFI 
amendment  will  be  stated. 

The  legislative  clerk  read  is  follows: 

At  the  appropriate  place  In  th<   Act,  Insert 
the  following:  ^ 

That  this  Act  Is  hereby  amenfaed 
$198,000  appropriated  In  PL  93-4104 
803,   August   31.    1974  shall   be 
assist  the  Little  Wound  School 
In  planning  of  new  school  facllltjles 
South  Dakota. 
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Mr.   ABOUREZK.   Mr.  Pr. 
Little  Wound  School  Board, 
Indian  Self-Determination  „ 
tional  Assistance  Act,  is  an 
school  board  located  on  the 
Indian  Reservation  in  South 
was  in  the  process  of  ...„ 
tract  with  the  Bureau  of  ^.. 
in  accordance  with  the  Buy 
It  was  for  the  purposes  of  , 
new  school  facility  at  Kyle,  S. 

A  commercial  bidder  on  thi;  i 
a  bidder  who  lost  the  con.. 
vened  under  a  technicality  i 
Indian  Act,  and  has  i.ianagel 
stall  the  award  of  t'?i  contri 
winning  bidder.  The  matter  is 

pending  in  the  General 

as  a  protest,  and  the  GAO  „ 
that  $193,000.  waiting  for  the 

It  was  clearly  the  intention 
gress  that  local  Indian  schc 
should  have  the  opportunity  to 
own  facilities.  This  amendm^ 
simply  allow  the  school  board  t 
for  the  facilities. 

In  a  report  filed  with  the  . 
counting  Office,  the  Bureau 
Affairs  has  said  that  that  was 
tention  in  negotiation  of  the 
with  the  school  board. 

Mr.   President,   this   amen 
not  add  1   cent  to  the  ~„. 
What  it  does  is  redirect  and 
ate   the   $193,000   already    „,-. 
last  year  for  this  purpose,  and 
and    expressly   states    the   . 
Congress  that  that  money  be  -.. 
all-Indian  school  board  to  coi 
this  school:  so  it  does  not  v 
ceiling  at  all.  and  I  would  hope 
mittee  would  accept  the  am 
allow   the   intention  of  C( 
carried  out  on  that  matter 

Mr.  STEVENS.  Mr.  Pre-iden 
ask  the  Senator  a  question?  Is 
money  we  appropriated  last  y 
to  continue  to  be  made  availa 
school  board  now,  without  reg 
GAO  investigation  and  the  a 
that  went  on  in  that  school? 

Mr.  ABOUREZK.  Yes.  „. 
it  will  do  is  redirect  the 
when  it  was  approprated  last 
it  will  express  the  intention  of 
ate  and  this  Congress,  if  it  is 
nally,  that  the  money  was  in 
be  used  by  the  school  board 

non-Indian  commercial 

not  intervene  to  stop  it  undei' 
nicallty  as  he  did. 
Mr.  STEVENS.  I  leave  it  to  the  chalr- 
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man.  I  will  agree  with  whatever  he  would 
like  to  do  witli  it.  I  do  not  think  it  has 
a  budgetary  impact.  Maybe  it  is  legisla- 
tion in  an  appropriation  bill  and  in  the 
House  tlie  Senator  knows  how  they  feel 
about  those  thmgs. 

Mr.  ABOUREZK.  I  state  to  the  Sena- 
tor from  Alaska  it  has  no  budgetary  im- 
pact whatsoever.  What  it  will  do  is  allow 
that  school  board  to  finish  the  planning 
and  construction  of  their  school.  It  is 
setting  their  waiting  for  this  thing  to 
be  resolved.  The  intention  of  Congress 
clearly  stated  can  resolve  that  conflict. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  committee  did  consider  the  Sena- 
tor's request.  I  am  in  sympathy  with  the 
Senator's  effort  to  help  the  Indians  in 
this  instance.  Unfortunately,  this  does 
involve  a  contract  that  has  already  been 
put  up  for  bids.  I  understand  that  the 
General  Accounting  Office  has  involved 
itself  in  the  dispute.  It  is  felt  by  the  sub- 
committee that  it  would  be  inappro- 
priate for  the  subcommittee  to  inject  it- 
self into  the  contract  dispute. 

It  did  not  feel  it  was  an  appropriate 
step  to  recommend  in  an  appropriation 
bill. 

I  hope  the  Senator  would  withdraw 
the  amendment.  I  could  make  a  point  of 
order  against  the  amendment.  It  is  not 
in  order.  I  hesitate  to  do  that. 

Mr.  ABOUREZK.  Could  we  just  have 
a  vote  on  it? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  Will 
certainly  be  glad  to  have  a  voice  vote 
on  it. 

Mr.  ABOUREZK.  Mr.  President,  I  wish 
to  have  a  vote.  I  move  a  division  on  it. 

I  wish  to  emphasize  again  that  this 
does  not  add  on  anything.  It  has  no 
budgetary  impact.  It  would  only  allow 
the  Indian  school  board  to  begin  and 
complete  the  construction  of  their  school 
at  Kyle.  S.  Dak. 

I  urge  support  of  this  amendment. 

The  PRESIDING  OFFICER.  A  divi- 
sion has  been  called  for. 

Do  all  Senators  yield  back  their  time? 

Mr.  ROBERT  C.  BYRD.  I  yield  back 
the  remainder  of  my  time. 

Mr.  ABOUREZK.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  of  the 
Senators  have  yielded  back  their  time. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  South 
Dakota. 

The  nmendment  was  rejected. 

Several  Senators  addressed  the  Chair. 

The  P7?FSIDING  OFFICER.  The  Sen- 
ator from  Kansas  has  been  seeking  rec- 
ognition, and  the  Chair  recognizes  the 
Senntor  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  have  an 
amendment  at  the  desk  and  I  a'=k  for  its 
immediate  eon.^idevation 

Tl-ie  PRFSiniNG  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follow.s: 

Tlie  Sen.ator  from  Kansas  (Mr,  Dole)  for 
hinmplf  ai.d  Mr.  Pearson)  proposes  an 
amendment. 

The  amendment  is  as  follows: 

On  pa-e  42.  line  14.  strike  "$4.'54,850.000," 
and  insert  la  lieu  thereof  "$455,269,000," 

Mr.  DOLE.  Mr.  President,  let  me  say 
at  the  outset  this  will  take  about  2 
minutes. 


Mr.  President,  I  am  offering  an  amend- 
ment to  the  Interior  appropriation  bill 
which  would  provide  funding  for  the 
advanced  efforts  of  researchers  at 
Kansas  State  University.  These  research- 
ers are  working  on  a  process  for  convert- 
ing organic  wastes  into  methane  gas. 
This  amendment  calls  for  funding  at  a 
level  of  $419,000  for  the  first  year  for 
construction  of  a  pilot  plant  for  testing 
and  improving  their  process. 

There  was  some  confusion  as  to  which 
appropriations  bill  this  funding  would 
properly  be  a  part  of  since  the  funding 
for  the  Energy  Research  and  Develop- 
ment Administration  is  divided  between 
the  Interior  and  Public  Works  bills.  After 
consultation  with  subcommittee  staff.  I 
submitted  this  project  for  consideration 
to  the  Public  Works  Subcommittee.  Later 
it  became  clear  that  this  project  be- 
longed in  the  Interior  bill.  I  contacted 
the  members  of  the  Interior  Subcommit- 
tee, but  they  received  the  information  too 
late  to  consider  the  project.  Therefore,  I 
am  offering  this  amendment  on  the  floor. 

I  understand  the  desire  of  the  subcom- 
mittee to  keep  the  appropriations  bill 
within  reasonable  limits.  I  strongly  feel, 
however,  that  this  research  proposal  has 
great  potential  and  should  be  included 
in  the  Energy  Research  and  Develop- 
ment Administration  portion  of  this 
bill. 

This  research  has  been  going  on  for 
a  number  of  years  and  is  entering  the 
pilot  plant  stage. 

Essentially,  tlie  process  uses  agricul- 
tural wastes,  such  as  livestock  manure, 
and  converts  it  into  methane  gas  which 
can  be  used  as  a  fuel  and  as  a  feedstock 
for  the  production  of  ammonia  fertilizer. 

Agricultural  areas  have  a  special  in- 
terest in  this  project  as  a  means  of  find- 
ing a  way  to  dispose,  or  even  market, 
otherwise  useless  agricultural  wastes. 
Right  now,  the  disposal  of  this  waste  is 
a  serious  environmental  problem. 

This  project  is  a  great  deal  more  than 
an  exercise  in  research.  It  is  estimated 
that  urban  and  animal  waste  could  real- 
istically meet  5  to  10  percent  of  our  en- 
ergy needs,  if  practical  conversion  meth- 
ods are  developed.  Kansas  State  re- 
searchers have  been  in  close  contact  with 
commercial  engineers  with  an  eye  toward 
transition  of  the  use  of  their  process 
from  the  pilot  plant  tt.ige  to  the  commer- 
cial production  sta;-;e.  The  Kansas  .State 
proposal  received  high  marks  frcm  the 
Department  of  Agriculture  and  the  Fed- 
eral Energy  Administration  prior  to  the 
creation  of  ERDA. 

In  light  of  the  valuable  nature  of  the 
continued  research  in  this  field,  I  urge 
the  adoption  of  this  amendment. 

I  might  say  in  addition  that  since  sub- 
mitting tlie  amendment  I  di?cus.sed  with 
the  staff  of  both  the  distinguished  Sen- 
ator from  West  Virginia  and  the  distin- 
guished Scnr.toi-  iroin  Alaska:  perhaps  if 
either  of  tlie  Senators  ran  assure  nie 
referenc?  to  this  project  the  amendment 
can  be  withdrawn. 

Mr.  STEVENS.  I  say  to  my  friend  from 
Kansas  that  I  liave  di.scussed  this  with 
tlie  chairman  of  the  committee.  We  .share 
the  interest  of  the  Senator  from  Kansas 
in  funding,  the  project  and  developing  the 
processes  of  converting  farm  waste  into 
usable  fuels. 


As  the  Senator  pointed  out  the  timing 
of  the  request  and  the  problems  that  we 
have  in  terms  of  wiieliier  liiis  should  be 
within  the  Interior  appropriation  bill  or 
the  public  works  appropriation  bill  have 
not  been  resolved  until  just  recently. 

I  do  think,  based  on  the  merits  of  the 
Kansas  State  University  project,  which 
the  Senator  described  in  his  letter  to  the 
subcommittee,  that  we  should  expect  the 
Energy  Research  and  Development  Ad- 
ministration to  take  a  verj'  careful  look 
at  this  process  and  see  if  it  should  be 
funded  under  appropriation  provided  in 
the  bill. 

There  is  plenty  of  money  in  this  bill  to 
do  this,  if  they  agree  that  it  has  merit, 
and  we  certainly  think  it  is  a  worthy 
concept  that  ought  to  be  pursued. 

I  hope  that  the  Senator  would  accept 
our  statement  that  because  the  request 
was  received  at  a  fairly  late  date  in  terms 
of  the  ERDA  request  we  really  did  not 
have  time  to  go  into  all  the  processes. 
We  have  given  them  sufficient  money  to 
start,  we  think.  They  have  a  tremendous 
amount  of  money,  as  a  matter  of  fact. 
There  ought  to  be  enough  money  in  here 
to  go  into  this  Kansas  State  University 
project  if  they  can  substantiate  with 
ERDA,  and  I  think  they  should  be  able  to 
do  so. 

Mr.  DOLE.  I  thank  the  Senator  from 
Alaska. 

Based  on  the  Senator's  assurance  there 
should  be  adequate  funds  to  accom- 
modate this  project,  based  on  the  Sena- 
tor's support  of  the  project,  I  withdraw 
the  amendment. 

Mr.  President.  I  ask  mianimous  con- 
sent that  the  letter  referred  to  by  the 
Senator  from  Alaska  to  the  Subcommit- 
tee on  Public  Works  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate, 
Washington,  D.C.,  Oc.ober  22, 1975. 
Hon.  John  C.  Stennis, 
Hon.  Mark  O.  Hatfield. 

Subcommittee  on  Public  Works,  Appropria- 
~~tions  CoTvuittec.  Wafhjnaton.  DC. 
Gentlemen  :  Since  your  Subcommittee 
will  soon  be  marking  up  the  appropriation 
for  the  Energy  Re.^earch  and  Development 
Administration.  I  wanted  to  request  your 
support  for  funding  advanced  efforts  of 
researchers  at  Kansas  State  University  who 
are  working  on  a  process  !cr  converting  or- 
ganic wastes  into  methane  gas. 

'ihij  project  is  inovinj;  Into  the  pilot  plant 
stage  and  l^  in  need  of  additional  funding. 
This  would  invo;ve  apprc.ximately  1.5  mil- 
lion dollars  from  B'RD.'V  sprcid  over  a  four- 
year  period  with  appro.ximately  S419.000  re- 
quired the  first  year.  It  i=  i;:y  hope  that 
tliese  funds  cai  be  included  in  the  FY  76 
appropriation. 

i'lease  n-./.e  the  enclosed  letter  signed  by 
Senators  E.istland.  Bartlett.  Domenlcl,  Pear- 
son. Young  and  my;elf  in  sapport  of  this 
project.  \\  e  feel  the  project  is  especially  Im- 
portant given  the  potential  it  has  for  lead- 
ing to  the  product  it  n  of  5  ;o  10  percent  of 
our  ejiergy  reqvuremeiits  and  to  better  usage 
of  our  agricultural  ai-.d  urban  wastes.  The 
attached  letter  outline?  in  {;roater  detail 
.some  of  the  merits  of  the  project. 

Since  funds  for  this  type  of  research  are 
always  limited.  I  would  hcpe  there  will  be 
recognition  of  the  projects  special  merit 
In  view  of  Kansas  State  University's  facilities, 
personnel,  experience  and  technical  and  ad- 
visory support.  Their  efforts,  given  t!:e  proper 
support,  should  lead  to  practical  commercial 
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use  that  will  benefit  the  nation  as  a  whole. 
Sincerely  yours. 

Bob  Dole, 
U.S.  Senate. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  and  then  the  Senator 
from  Tennessee. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  from  Ohio  allow 
me  to  ask  for  the  yeas  and  nays  on  final 
passage  so  Senators  will  know  there  is 
going  to  be  at  least  one  more  rollcall 
vote? 

The  PRESIDING  OFFICER.  Is  there 
a  suflQclent  second?  There  is  a  suflScient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  OLEKN.  Mr.  President,  I  call  up 
my  amendment,  which  is  at  the  desk, 
submitted  for  myself  and  Mr.  Weicker, 
and  I  ask  for  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ohio  (Mr.  Glenn)  for 
himself  and  Mr.  Weickes,  proposes  an 
amendment: 

The  amendment  is  as  follows : 

On  page  42,  line  14.  strike  out  "$454,850,- 

000,"  and  Insert  In  lieu  thereof  "$459,2&0,- 

000." 

On  page  43,  line  9,  strike  out  "$114,656,000," 

and  Insert  In  lieu  thereof  "$116,156,000." 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  two  staff  mem- 
bers. Len  Bickwlt  and  Dave  Hafemelster 
be  granted  floor  privileges  during  the  de- 
bate on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  our 
amendment  deals  with  fuel  cells  and 
their  funding.  It  is  our  intent  to  increase 
the  amount  for  fuel  cells  by  some  $4.4 
million;  from  $5.6  million  to  $10  mil- 
lion. 

Recently  ERDA  has  carried  out  a  tech- 
nology assessment  of  the  fuel  cell  pro- 
gram using  a  panel  of  outside  experts 
from  ERDA.  NASA,  and  the  Department 
of  Defense.  Their  results  have  been  very 
favorable  to  the  fuel  cell  program  with 
the  result  that  ERDA  has  changed  their 
position  and  increased  their  official  re- 
quests for  funds  up  to  the  $10  million 
figure. 

Unfortunately,  these  events  took  place 
after  the  Senate  appropriations  hearings 
which  framed  this  bill.  The  House  and 
Senate  conferees  on  the  ERDA  author- 
izations (S.  598)  of  which  I  have  been 
a  part  of  for  the  last  several  davs,  have 
agreed  with  the  technology  assessment 
and  ERDA's  acceptance  of  it  by  fund- 
ing the  fuel  cell  at  the  full  $10  million 
level. 

T\  testimony  given  on  November  12 
before  the  House  Appropriations  Com- 
mittee, Mr.  Austin  Heller,  ERDA's  Assist- 
ant Administrator  for  Conservation,  was 
asked  by  Representative  Regula  his 
opinion  of  the  amounts  of  money  that 
could  properly  be  spent  and  where  the 
fuel  cell  development  program  stood  In 
asking  about  the  ii-icrease  of  funds 
whether  they  properly  could  be  used 
Mr.  Heller  replied : 


Yes.  We  have  a  pngram  pUn  which  we 
feel  will  result  In  signiflcant  fUel  cell  tech- 
nology advancement.s  in  ihe  near  term. 
Technology  assessment  studies  Decently  com- 
pleted Indicate  that  we  can  demonstrate 
the  fuel  cell  in  utility  power  p|ant  appHca- 
tlons  by  1978.  The  additional :  ten  million 
dollar  FY  1976  appropriation  w|l  enable  t.ie 
Initiation  of  the  design  and  fatjricatio.n  of  a 
4.8  megawatt  fuel  cell  power  plfeiit  A  Iiard- 
ware  evaluation  of  the  cell  will  be  nerformed 
during  FY  1977. 

Many  of  u-.  feel  that  the  EflDA  budget 
does  not  pay  enough  attentiatt  to  the  Aor>- 
near  term  energy  problems  off  the  coun- 
try, and  the  fuel  cell  is  one  of  the  few 
technologies  that  can  make  n  difference 
in  this  near  term. 

Fuel  cells  are  about  a  factor  of  two 
more  efficient  on  the  basis  df.  energy  in 
and  energy  out  than  the  oldier  gas  tur- 
bines and  some  of  the  outdkited  power 
stations  which  they  will  replace  or  may 
replace  in  the  near  term. 

UTC,  United  Technologies,  have  been 
the  forerunners  or  pioneers  in  the  use 
and  development  of  fuel  cell$.  Thev  de- 
veloped the  cells  for  the  space  program 
and  they  are  probably  the  Preeminent 
fuel  cell  team,  in  the  world.  Thev  have 
been  carrying  the  full  load  at  their  own 
company  expense,  and  now  that  some 
of  the  NASA  support  has  gone  down  be- 
cause of  reductions  in  that  trogram.  it 
means  that  UTC  in  particular  will  be 
very  hard  hit. 

This  money  could  be  used  to  carry  on 
their  efforts  and  help  them  carry  some 
of  this  load  in  what  has  the  possibility  of 
being  one  of  the  biggest  endrgj' — clean 
energy— sources  of  the  future  that  can  be 
brought  onstream  by  late  1971  or  1978  in 
potentially  significant  quantiities. 

Mr.  President,  I  urge  that  fe  put  this 
amount  back  in.  I  hope  that  ithe  distin- 
guished chairman  of  the  suDcommittee 
and  the  ranking  minority  member  can 
support  this  increase,  because!  this  has  a 
tremendous  potential  for  the  future. 

The    conference    report    cm    S.    598 
will  be  following  on  the  floor  (shortly,  as 
soon  as  it  is  written  up.  it  is  a  Tather  all- 
encompassing  bill.  It  includes  the  hidier 
figure  of  $10  million,  and  I  think  it  is 
well-.justified.  It  is  a  very  small  Price  that 
we  are  being  asked  to  includle  for  such 
a  potential  energy  source  for  the  future 
Mr.    WEICKER.    Mr.   Prc.s)dent.   will 
the  Senator  yield? 
Mr.  GLENN.  I  yield. 
Mr.  WEICKER.  I  thank   the  distin- 
guished Senator  from  Ohio.  I  associate 
myself  with  all  his  comments. 

Mr.  President,  I  am  pleased  tto  join  my 
distinguished  colleagues.  Senators  Glenn 
and  RiBicoFF,  in  offering  this  amend- 
ment. As  I  am  sure  most  of  j-ou  know, 
fuel  cells  have  been,  and  continue  to  be! 
important  factors  in  the  sucdess  of  our 
manned  spare  prosram.  Althoiuih  devel- 
opmental emphasis  for  fuel  celjs  has  been 
directed  toward  their  military  and  s!?ace 
applications,  they  may  very  w^ll  ijrove  to 
have  viable  civilian  ar.plicati4)ns  in  the 
generation  of  electricity. 

The  commercial  fuel  cell  d(*ielopment 
program  has  thus  far  been  financed  en- 
tirely by  private  industry  with  no  con- 
tribution from  the  Federal  Gd\ernment. 
Much  of  the  financing  has  come  from  gas 
and  electric  utility  companies  and  the 
total  investment  to  date  by  atl  involved 
is  approximately  $200  million.  |t  has  been 
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the  amendment  will  make 
demonstration  of  a 
cell  generator  to  be  constructed 
eration  with  private  industry 
questionable  whether  private 
which,  as  I  said  earlier,  has  _ 
over  $200  million  in  this  area 
to  go  it  alone  on  this  project.  . 
ERDA's  help— both  in  doUaijs 
pertise. 
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Mr.  GLENN.  The  Senator 
in  that  the  5.6  figure  is  enoug^l 
But  the  problem  is  that  no 
start  unless  they  know  that 
some  follow-on  funds  for 
particularly  the  $10  million 
megawatt  plant,  which  probabjy 
get  started  until  they  have 
of  it  being  more  adequately 
the  future.  There  are  the  rea. 
hate  to  see  these  funds  held 
the  future. 


feasible  to 

:ells.  What 

economic 

using 


They 


ihe  private 

of  what 

cxpend- 

efficient 

]  )roduction. 

apcrue  to  a 

it  is  en- 

Govern- 

delay. 

by 

ibandoned 

3y  the  pri- 

lost.  With 

'on.    the 

ration  will 

The  addi- 

ipiendment 

gress  in- 

ity  of  this 

gy— the 

help  our 

term  time 


one  I 


thl; 


to  resolve 
to  be  done 
y.  Here  is 
have  that 
apply  it  in 


informa- 

ion  after 

I  hope— 

:inguished 

le   distin- 

Virginia — 

ng  can  be 

upon  this 

'  the  facts 

for  inclu- 

app  ropriation 


tliei 


it 
Obio 


the 


amend- 
now,  but 
and  I 
pradtical  situ- 
bpther  me: 
can  elicit 
inguished 
distin- 
Virkinia,  that 
he  p  toward 
brei  kthrough 
tecl  inology. 
s  correct, 
to  start, 
wants  to 
th^re  will  be 
project; 
the  4.8 
will  not 
indications 
unded  in 
reasfcns  why  I 
back  inta 


for 


November  20,  1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


37767 


Mr.  MOSS.  Mr.  President,  will  the  Sen- 
ator yield? 
Mr.  GLENN.  I  yield. 
Mr.  MOSS.  Mr.  President,  I  join  Sen- 
ator WEICKER  and  Senator  Glenn  in 
sponsoring  this  amendment  because  I 
have  a  strong  personal  interest  in  this 
power  system,  for  several  reasons. 

First,  I  believe  that  the  fuel  cell  alone 
can  offer  efficient  power  sources  for  rural 
communities,  such  as  in  Utah,  or  in 
many  other  States. 

All  other  practical  power  sources  that 
I  am  aware  of  must  be  huge  in  order  to 
attain  the  high  efficiency  required  for 
economical  operation.  Power  must  be 
transmitted  over  long  distances  to  rural 
communities.  However,  these  same  high 
efBciencies  are  achieved  in  the  fuel  cell 
at  power  levels  one -thousandth  that  of 
the  giant  powerplants. 

Second,  I  have  seen  how  successfully 
NASA  applied  the  fuel  cell  to  space  ap- 
plications—the fuel  cells  aboard  Apollo/ 
Soyuz  performed  flawlessly. 

Third,  the  fuel  cell  is  environmentally 
benign  both  because  it  emits  no  pollut- 
ants and  because  it  uses  fuel  far  more 
efficiently  than  alternative  energy  con- 
version systems. 

Fourth,  the  fuel  call  can  operate  on  a 
wide  variety  of  fuels,  conventional  or 
synthetic.  So  fuel  cells  could  offer  a 
means  of  "stretching"  our  dwindling  re- 
serves of  natural  gas  and  oil  while  being 
compatible  with  the  eventual  introduc- 
tion of  synthetic  fuels  made  from  coal  or 
shale. 

So  I  urge  support  of  this  amendment 
for  fuel  cell  research. 

On  September  15  of  this  year,  I  wrote 
to  the  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  ,  who  is  chairman  of  the 
Appropriations  Subcommittee  having 
jurisdiction  over  the  fuel  cell  research, 
and  requested  that  his  subcommittee 
provide  $10  million  for  research  on  fuel 
cells.  The  ERDA  authorization  bills  of 
both  the  House  and  the  Senate  contain 
a  $10  million  level,  and  the  conferees 
agreed  on  this  figure. 

So  I  believe  that  we  should  provide 
adequate  funding  for  the  research  and 
development  and  expansion  in  this  field 
of  fuel  cells  that  may  well  offer  the 
breakthrough  that  we  need  in  this  field  of 
greater  pi'oduction  of  energy. 

I  thank  the  Senator  from  Ohio. 

Mr.  GLENN.  I  agree  with  the  distin- 
guished Senator  from  Utah,  and  I  appre- 
ciate his  remarks. 

I  should  like  to  address  a  question  or 
two  to  the  distinguished  floor  manager 
and  the  ranking  minority  member  of  the 
committee. 

It  has  been  my  impression  that  we 
were  working  within  the  budget  con- 
straints here  that  were  the  limitations 
set  by  the  Senate  in  our  considerations 
of  bills  as  they  come  through.  I  have 
checked  with  Senator  Muskie  and  his 
staff,  and  I  have  felt  that  we  were  operat- 
ing quite  within  the  limits  in  asking  for 
this  increase. 

Can  we  have  that  delineated,  as  to  ex- 
actly what  budget  limits  we  are  operating 
under?  Are  they  the  Senate  limits  or 
the  President's  limits? 

Mr.  STEVENS.  In  connection  with  the 
budget  process,  this  subcommittee  ac- 
cepted the  budget  request  as  its  limit  for 
the  appropriation  process.  We  only  have 


a  portion  of  the  total,  and  the  budget  re- 
quest was  the  amount  we  agreed  we 
would  stay  beneath.  The  overall  appro- 
priations bills  may  be  in  excess  of  the 
administration's  budget  or  may  be  below 
it,  but  we  agreed  that  we  would  stay  at 
or  below  the  level  of  the  budget. 

Mr.  GLENN.  Are  we  operating  within 
the  budget  limitations  as  suggested  by  the 
President? 

Mr.  STEVENS.  We  just  adopted  the 
budget  requests  as  the  level  of  the  ceil- 
ing for  this  subcommittee,  it  is  my  under- 
standing. There  are  other  subcommittees 
that  could  go  above  and  some  that  were 
set  below,  such  as  DOD.  But  this  one  we 
accepted  the  general  level  of  the  budget 
requests  as  our  level  of  appropriations. 
Mr.  GLENN.  We  had  agreed  earlier  in 
the  year,  as  I  understood  it — perhaps  I 
was  wrong,  and  the  Senator  will  correct 
me  if  I  am  wrong — but  I  understood  that 
we  had  set  our  own  Senate  limits  and 
were  going  to  make  every  effort  to  stay 
within  the  Senate  limits  to  which  we 
all  agreed.  In  asking  for  this  amend- 
ment— I  guess  I  was  wrong,  but  it  had 
been  my  understanding  that  we  are  still 
operating  within  our  own  Senate-set 
limits.  That  is  why  I  put  this  bill  in  and 
asked  for  it,  because  I  had  had  indica- 
tions that  we  were  still  under  those  lim- 
its with  this  extra  $14.4  million  included. 
So  it  came  as  somewhat  of  a  surprise 
to  me  to  find  that  we  have  a  different 
total  budget  limit  now  being  set. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, when  the  Public  Works  appropria- 
tions bill  comes  along,  we  are  going  to 
find  that  we  may  be  in  real  trouble.  If 
we  go  above  the  figures  that  the  com- 
mittee has  recommended  here  and  then 
the  public  works  appropriation  bill  comes 
along,  we  are  really  going  to  be  bursting 
that  ceiling. 

Mr.  STEVENS.  It  was  my  understand- 
ing that  the  chairman  of  the  full  com- 
mittee asked  the  subcommittees  to  give 
him  a  level  of  appropriation  as  a  ceiling 
so  that  we  could  comply  with  the  Budget 
Committee's  request  for  an  allocation  of 
the  Senate  budget.  We  stated  at  that 
time  that  we  would  stay  within  the  exec- 
utive budget  request.  We  have  done  so. 
The  Public  Works  Committee  bill  is 
coming  along,  also.  It.  too,  is  within  the 
natural  resources  function  of  the  Senate 
budget  document.  I  concur  in  what  the 
Senator  from  West  Virginia  says.  I  am 
informed  that  these  two  bills,  together, 
may  well  push  us  over  the  ceiling. 

Mr.  GLENN.  The  Senator  from  Ohio 
realizes  that,  and  I  do  not  want  to  push 
the  point  here.  I  was  surprised,  because 
I  thought  that  I  was  operating,  when  I 
put  this  in,  under  the  budget  limits  that 
the  Senate  had  set.  I  do  not  want  to 
exceed  those  budget  limits,  as  I  have 
voted  many  times  this  year  against 
things  I  might  otherwise  have  voted  for 
just  to  stay  within  the  budget  limits  that 
we  set  in  the  Senate — not  that  were  set 
for  us  by  the  executive  branch  or  some- 
where else.  I  think  it  needs  to  be  pointed 
out  what  budget  limits  we  are  operating 
under  here  so  that  we  are  all  aware  of 
that  when  we  give  in  on  things  we  do 
not  like  to  give  in  on. 

I  shall  not  press  the  point  on  this.  I 

think  that  ERDA 

Mr.  STEVENS.  I  do  not  want  to  mis- 
lead the  Senator.  We  are  staying  within 


the  Senate  budget  resolution  by  setting 
the  total  administration  request  level  aa 
the  total  appropriation  in  this  bill.  We 
have  not  stayed  within  the  individual 
Mr.  GLENN.  I  understand,  and  I  un- 
derstand, also,  that  the  original  Senate 
budget,  as  we  set  it.  I  believe  would  have 
provided  somewhere  around  another  bil- 
lion dollars  that  could  have  included 
some  of  these  things  that  we  have  been 
pushing  for  this  evening. 

Mr.  President,  I  hope  that  the  ERDA 
authorization  bill  is  approved  when  it 
gets  to  the  floor.  We  have  provided 
ERDA  with  considerable  flexibility  on 
their  funding.  I  would  hope  that  they 
can  make  this  a  priority  item  when  they 
do  consider  the  flexibility  that  they  have 
in  their  budget.  I  am  sure  they  will  be 
able  to  find  this  extra  $4.4  million. 

Then  I  hope.  Mr.  President,  that  we 
could  see  fit,  when  a  supplemental  budget 
goes  through,  to  make  up  this  $4.4  bil- 
lion difference.  I  solicit  the  comment 
of  the  distinguished  floor  manager  in 
that  regard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  committee  went  into  the  fuel  cell 
program  several  times  in  its  budget  hear- 
ings for  ERDA.  We  asked  specifically 
about  ERDA's  capability  to  expand  that 
program  to  the  amount  in  the  Senate  au- 
thorization, and  the  answer  was  a  nega- 
tive one.  Dr.  Seamans  told  the  committee, 
in  essence,  that  ERDA  was  still  explor- 
ing the  possibilities  of  fuel  cell  technology 
and  was  not  ready  to  justify  the  kind  of 
program  envisioned  in  the  Senate  au- 
thorization bill. 

I  shall  read  from  Dr.  Seamans*  testi- 
mony in  response  to  a  question  from  Sen- 
ator Bellmon. 

Senator  Bellmon.  Is  this  as  much  as  you 
need  for  fuel  cell  work? 

Dr.  Seamans  I  think  you  would  have  to 
say  that  we  are  still  exploring  the  value  of 
the  fuel  cell.  As  you  know,  I  had  quite  a 
bit  to  do  with  development  of  fuel  cells  In 
connection  with  the  space  program. 

Fuel  cells  by  themselves  do  not  create 
energy.  As  a  matter  of  fact,  the  Pratt  & 
Whltney-tJnlted  Aircraft  effort,  now  called 
United  Technologies  Inc.,  has  been  primarily 
on  fuel  cells  that  use  natural  gas.  so  It  Is 
more  a  method  of  conversion  rather  than  a 
source  of  energy. 

It  does  have  the  advantages  of  decentraliz- 
ing. If  you  will.  It  does  have  an  advantage 
from  an  environmental  standpoint  over  other 
methods  for  conversion.  However,  we  are 
still  exploring  conceptually  the  Importance 
of  the  fuel  cell  and  making  a  determination 
of  the  extent  to  which  we  should  support 
the  development. 

I  might  point  out  that,  according  to 
ERDA's  testimony,  there  is  more  than 
the  $600,000  listed  for  fuel  cell  research 
under  the  advanced  energy  systems  ac- 
tivity. ERDA  testified  there  is  a  total  of 
$3.2  million  in  the  budget,  and  to  that  we 
have  added  $5  million  for  a  new  total 
of  more  than  $8  million. 

The  breakdown  is:  $600,000  for  ad- 
vanced energy  systems:  $600,000  conser- 
vation: $2,000,000  in  work  for  EPA. 

We  did  include  tlie  additional  $10  mil- 
lion the  Senator  wanted  for  Devonian 
shale  under  petroleum  and  natural  gas 
extraction.  Considering  ERDA's  response 
and  the  amount  already  added  by  the 
Committee  over  and  above  the  budget — 
together  with  our  determination  to  hold 
below  the  budget  total  for  the  bill — I 
hope  the  Senator  would  be  willing  to 
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withdraw  his  amendment.  I  can  assure 
the  Senator  that  the  Committee  will  fol- 
low the  fuel  cell  technology  issue  very 
closely  and  continue  to  support  the  max- 
imum needs  for  it  as  those  needs  are 
justified. 

Mr.  GLENN.  I  thank  the  distinguished 
floor  manager.  I  believe  the  testimony 
he  alluded  to  there  was  taken  on  Octo- 
ber 6.  The  testimony  that  I  indicated 
In  my  original  statement,  which  was 
quite  contrary  to  that,  was  a  later  state- 
ment made  by  the  assistant  administra- 
tor, Mr.  Austin  Heller.  It  was  made  on 
November  12  of  this  year,  it  was  a  recent 
statement.  ERDA  has  changed  its  mind 
on  this  and  the  money  they  would  like 
to  have. 

I  hope  that  we  can  continue  emphasis 
on  fuel  cells,  Mr.  President.  I  know  that 
we  do  not  want  to  go  over  the  budget, 
whichever  one  we  are  operating  under. 
For  that  reason,  having  a  big  interest 
In  staying  within  our  budgets  this  year, 
wherever  they  come  from,  I  withdraw 
this  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  for 
withdrawing  It. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  BAKER.  Mr.  President,  I  call  up 
my  amendment  and  ask  that  It  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  12.  line  24,  delete  "$38,011,000" 
and  insert  in  lieu  thereol  "$38,875,000". 

Mr.  BAKER.  Mr.  President,  this 
amendment  would  add  $864,000  to  that 
portion  of  the  bill  that  provides  for  the 
liquidation  of  obligations  under  the  road 
construction  authority.  This  money 
would  be  spent  to  initiate  planning  on 
two  sections  of  the  Natchez  Trace  Park- 
way in  Tennessee,  sections  1-C  and  1-D. 

I  have  been  seeking  this  money  for 
some  time,  because  of  the  great  need. 
I  sought  to  have  it  included  in  the  sup- 
plemental bill  last  year.  I  testified  on 
the  need  before  the  committee  last 
spring. 

Appropriatigns  on  the  Natchez  Trace 
Parkway  started  nearly  40  years  ago, 
with  work  on  the  Tennessee  portion  be- 
gun before  World  War  n.  All  told,  $93,- 
912,000  has  been  spent  on  the  317  miles 
of  the  Trace  that  are  open:  57  miles  In 
Tennessee,  22  miles  in  Alabama,  and 
238  miles  in  Mississippi.  But.  Mr.  Presi- 
dent, the  last  work  in  Tennessee  w.-s 
completed  nearly  a  decade  ago. 

The  people  of  Tennessee  have  been 
pleased  by  the  recent  action  of  Congress 
appropriating  funds  for  construction  on 
the  Natchez  Trace.  A  total  of  $7.4  million 
was  added  in  the  Senate  to  the  ret^ulir 
fiscal  ye.:r  1975  appropriations  bill  for 
Nntchez  Trace  work  in  Mississippi  and 
Alabama. 

But  work  on  the  Tennes.see  portions  of 
the  parkway  has  lagged.  My  amendment 
would  initiate  the  engineering  and  de- 
sign work  on  the  next  two  logical  por- 
tions of  the  Parkway  in  Tennessee.  Sec- 
tion 1-D  would  connect  with  the  com- 
pleted parkway  at  Gordonsburg,  Tenn., 
and  carry  the  park-;ay  9.5  miles  north  to 
Wllllamsport,  at  Tennessee  Route  51 
Planning  has  already  begun  on  portions 


of  the  Trace  that  are  lower  on  the  Park 
Services'  priority  list  than  this  impor- 
tant link.  Planning  work  of  this  segment 
will  cost  $369,000.  Section  1-C  would 
extend  from  Williamsport  13.2  miles  to 
a  point  north  of  Santa  Fe,  tenn.  Plan- 
ning on  this  segment  will  co$t  $495,000. 
The  right-of-way  has  been  fully  ac- 
quired for  both  of  these  seqtions.  Now 
is  the  logical  time  to  begiij  planning. 
Initiation  of  this  planning  'uould  also 
encourage  the  State  of  Tennessee  to 
complete  its  acquisition  of  right-of-way 
on  the  two  remaining  sections  of  the 
Trace  in  Tennessee  before  land  prices 
escalate  much  farther.  For  the  record, 
these  are  sections  1-B,  which  runs  10.1 
miles  north  to  Leipers  Fork,  and  1-A, 
which  extends  from  Leipei^  Fork  13 
miles  into  the  outskirts  of  Ifashville. 

The  State  has  acquired  9>.5  percent 
of  the  right-of-way  for  section  1-B,  and 
planning  work  could  begin  sh«»rtly.  Work 
on  section  1-A  is  farther  off.  Slightly 
over  half  the  needed  land  is  how  owned 
by  the  State  or  is  under  negofcation.  But 
the  remaining  48  percent  of  right-of- 
way  is  under  reappraisals. 

Mr.  President,  I  believe  that  a  strong 
need  exists  to  demonstrate  tlie  intent  of 
Congress  to  accelerate  the  paitkways  and 
park  ro.id  programs.  A  totail  of  more 
than  $220  million  in  unpjogrammed 
contract  authority  for  the  pafkway  pro- 
gram had  been  accumulated.  The  con- 
tract authority  available  lot  both  the 
parkways  and  the  park  road*  program, 
in  the  current  fiscal  year,  toitals  $105.-' 
000,000.  Yet,  the  obhgational  authority 
is  limited  to  less  than  40  percent  of  that 
sum.  The  1976  levels  are  approximately 
the  same.  This  means  that  wte  are  con- 
tinuing to  fall  oehind  the  net^ds,  as  de- 
termined by  the  authorizations  for  these 
important  programs.  This  Ijacklog  of 
funds  is  more  than  enough  to  cover  the 
$179.3  million  cost  to  complete  the  en- 
tire Nntchez  Trace  in  three  States. 

Mr.  President,  I  urge  the  digtinguished 
floor  manager  of  the  bill  <Ui-.  Byrd> 
and  the  distinguished  r;;nkin|:  minority 
member  of  the  committee  '  Mr.  Stevens)  . 
and  my  colleagues  to  approve  this 
amendment. 

Mr.  President.  I  understand;  this  is  not 
a  propitious  tim?  to  ask  for  increases  in 
this  bill,  having  sat  here  on  tiie  floor  and 
watched  the  disposition  of  the  other 
efforts  in  that  respect.  I  must  sav,  with 
some  deference  and  respect  Jo  the  in- 
terest of  my  constituents  notwithstand- 
ing, that  I  admire  the  efflcieHcv  of  ths 
Senator  from  West  Virginia  and  the 
Senator  from  Alaska.  Tliey  have  done 
their  job  very  well,  indeed 

As  a  result  of  that  I  do  not  jeallv  have 
much  illusion  about  what  i3  going  to 
happen  to  this  one. 

Mr.  ROBERT  C.  BYRD.  Tt)o  Senator 
makes  it  very  difficult  lor  nijp  to  com- 
ment, in  my  present  stance,  bift  I  will  try 
to  hold  on  to  mv  desk  .nid  Il-~<3eii  to  vour 
proposal.  rLaughtor.l 

Mr.  BAKER.  I  do  not  have  Much  illu- 
sion as  to  what  is  gjin?  to  jiappen  to 
this  one.  But.  Mr.  Pre.'-id^ntl.  I  would 
hope  we  could  call  aiteiuo!!  that  the 
Natchez  Trace  Parkway  in  r^v  part  of 
the  United  States  is  important  to  that 
part  of  the  country  and  it  is  Important, 
I  believe,  as  well  to  go  forward  in  an 
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Now,  I,  too,  am  aware  of  th<  > 
budgetary  restraint  under 
operating  and,  to  be  honest 
at  this  point  I  would  be  .... 
the   distinguished    Senator   . 
Virginia  and  the  Senator  fr 
would  assure  me  that  during 
sideration  of  these  matters 
opportunity — presmnably     .. 
consideration  would  be  given 
posal,   that   is,   funds 
those  portions  of  the  parkway 
Termessee  and  which  ought  to 
for  construction.  There  has  I 
struction  in  my  State  for  10 

I  hope  that  I  could  have 
surance,  if  I  may,  and  that 
least  to  the  extent  that  funds  , 
available  in  this  bill  we  migh 
commitment    of    plannin 
$300,000  or  $350,000  of  existing 
ready  in  the  bill,  I  understand 
available  for  that  purpose,  foi' 
on  section  1-D  of  this  parkway 
tional  money. 

If  the  distinguished 

bill  could  give  me  any „.. 

to  this  bill,  I  wall  give  further 
tion  to  what  I  have  in  mind. 

Mr.  ROBERT  C.  BYRD.  I 
the  problem  which  the  Senatof 
lined,  and  I  would  like  to  be 
him.  Therefore,  I  would  urge, 
tinguished    counterpart,    Mr. 
would  join  me,   that   the 
fund    at   least    $369,000    from 
funds  to  get  the  selection  1-D 
tion  underway.  This  amount  _. 
died  within  the  total  amount  , 
ated  for  the  Park  Service,  and 
derstand  it,  it  would  get  this 
ed.  I  ran  also  as.sure  the 
we  vili  certainly  extend  eve 
eration  to  the  Senator's 
ture  appropriation  bills. 

Mr.  BAKER.  Mr.  President, 
tirely  satisfactory,  and  I  am 
grateful. 

Mr.    STEVENS.    I    concur. 
undei'tandinfT   the  Senator 
Virginia  has  stated  the 
funds    are    avaflable    within 
funds,  and  I  think  the  Senator 
a  very  good  case  with  regard  . 
Trace  Parkway  as  far  as  hl£ 
concerned,  and  we  will  make 
to  make  certain  that  the 
completed. 

As  I  told  the  Senator  I  have 
milinr  with  that  one  for  too 
not  know  it  was  not  completed 
Senator's  State,  to  tell  the 
be   most   pleased   to  help   the 
complete  the  project. 

Mr.  BROCK.  Mr.  President 
Senator  yield? 

Mr.  BAKER.  I  would  be 
yield. 

Mr.  BROCK.  I  would  like 
my  appreciation  for  the 
Senator  from  West  Virginia 
our  area  very  well.  The 
Alaska  has  been  famihar  with 
ter.   This  has  been  for 
long,  a  problem.  I  appreciate 
ship  of  my  senior  colleague 
iiessee. 

Mr.  BAKER.  Mr.  President 
draw  my  amendment. 
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The     PRESIDmG     OFFICER.     The     57.  line  12".  ll.e  correct  reference  is  Page     ^--^f^-^^J^i^^^^^^^^^^^ 
amendment  is  withdrawn.  iS,  line  i.  president,  I  ask  to  have  printed 

Mr.  ROBERT  C.  BYRD.  I  thank  the  On  page  76,  in  the  report  table,  the  ^^  ^^^  record  a  comparative  table  re- 
Senator,  recapitulation  of  related  agencies  defin-      flgp^j^g  the  fiscal  year  1975  appropria- 

Mr.  President,  before  we  conclude  on  ite  appropriations  for  the  transition  ^.^^^  ^j^^  ^^^^-^  yg^j.  ^g^g  estimates,  the 
the  bill,  I  would  like  to  call  attention  to  period  has  an  incorrect  comparison  in  amount  appropriated  by  the  House  and 
three  typographical  errors  in  the  report  column  7.  The  figure  as  printed  is  ^^  amount  recommended  by  the  corn- 
accompanying  the  biU:  +$476,171.  It  should  be  -$17,762,000.         mittee  with  comparisons. 

On  page  51  of  the  report,  "General  Finally  on  page  77,  in  the  report  table.  There  being  no  objection,  the  tables 
Provisions,  Department  of  the  Interior",  the  grand  total  of  budget  estimates  for  were  ordered  to  be  printed  in  the  Rec- 
th3  bill  reference  is  printed  as   "Page     hquidation  of  contract  authority  In  the     ord,  as  follows: 

COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  1975  AND  BUDGET  ESTIMATES 
AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  1976  AND  THE  TRANSITION  PERIOD 

[Note. — All  amounts  are  In  the  form  of  "appropriations"  unless  otherwise  indicated] 


Agency  and  item 


(I) 


TITLK  I-1)K!'AUTMKN'T  OF  TUT.  INTERIOR 
I.A.S'l)  AN'O  WATER  KE.-OUKCE.'* 

lU-I'.KAl-    OF    I,.\NT>   M.WAGEMENT 


MjIi,i?'-::h".iI  of  1;iVii1>  i:i.1  rosourri'5. 
Tr;i!;-.non  pci-ii'L -.. 


Co:i<tr\i'-ii":^  I'.'l  iii.U'.r   M;"iii''i' - 

T!.i'.<iti'lll  IVU'l'l - --- 

Publii-  Uic'ls  li.vlopni.vit  r(i;uls  ami  trail.'!   (appropria- 
tion ti)  1i.|iii'l  itv  if.Mti.i  t  ;mthorily). 

■rr..'l!.ill'Mi  lii'iid'l --- 

Oroioii  Mii\  C::lifoiia.i  crr.iiit  l.iiirls  (iuJefinifo,  appropri- 

ati.  m  I  if  n  I'l'i  I  It « 1 -  -  - 

Tr.;n=itiLiu  pericni --- 

Rauff'i  i:nii'MVi  •■ii'iit';  (indirinitp,  appropriation  nf  receipts). 

■I':.i>,-il;:>ll  I>r:inil...    


New  budget 
(obligational) 

authority 
appropriated, 


Budget  esti- 
mates or  new 
(obligational) 

authority, 
1M76  and  the 

transition 
period 


Increase  (-1-)  or  decreiv-e  (— ),  Senate  bill 
compared  with— 


Recommended    Recommended  I 
In  t  he  by  Senate      i 

House  bill  committee 


New  budget 

(obligational) 

authority 

I'lTo 


Budget  esti- 
mates of  new 
(obligational  > 

authority 
lyTt)  and  the 

transition 
period 


House  bill 


Kecri'.iiinM  .i.'V.  I,ipi:i.  :,t    iiid  operation  of  recreation  fa- 

cilitii'S  iin  Ifiinlte,  ?iM-.ial  fund) -- 

'rrii:>iliu:i  pni'id 

Tul.il.  iiineuii  iiT  L.md  Muu  iRcmeiit 

T'.iii-i'ion  !"''iuJ 

OKVUK   nK  \\.\ITP.    liF.SE.MtCII   .\Nn  TECHNOLOGY 

Salaries  and  cxpimiSi  ^ — 

Truusilion  peril"!.. 

Total,  Land  and  Water  Resources 

TiaTisi'iinh  period -- 

FI~iI   .\N1)  WlI>ni.IKE  AND   PARK.S 

Hri'.Evr  OF  iirrnooR  RErREATios 

SalariHS  and  f  xpciisos ..- - 

Tiansition  period -- 


I..\NP  .\.sn  Water  Ccin'.«erv.vtion'  Fc.vd 


Appropriation  of  iveeipis  liudefinite) 

Transition  period 

r..-^.    FlSn   AND  WtLDLIFE  .-^ERVirE 

Resonrrf  isiauugeniep.t 

Trri'i-ition  period - - 

Con;;ru,.iiori  aiid  auadnmious  (l.-li... 

Transition  pi^riod _ - - 

Micra'iiry  Invd  toi,-erv:iiion  aeeount  i dell nitc,  repayable 

advaiieel --- 

Trails!  I  ion  periiid 


Tota\  V.S.  Fish  and  Wildlife  Service 

Transilioii  period. 

National  Park  Service 

Operation  of  llie  national  park  system 

Traii-ilion  period. - 

Planniiis  and  oou'tniction _. 

Transition  period -• 

Road  cnn-truetiijii  (appropriation  to  liiiuidate  contract 

authority) - 

Transition  period 

Preservation  of  historic  properties 

Transition  period 


103, 788,  (XK) 

ii.3;c,ooo  'i 

i 

1,000.000  L 


112,  ISS.lKXl 
■J7.  U3S,  000 

fi.  727.  000 
1,000,000 


115, 0S4, 000 
27, 38i»,  000 

lt,22'.t.000 
1,0(30.000 


10, 00<J.  000 


117,787,000 
28,630,000 

14,981.000 
1,060,000 


7, 500. 000 


13.  !)»•>.'.  000 

5»4,  aw 


.^,  3.".4.(VK,) 
l.i^jl.OilO 

>.  2.">4, 000 


l.MV3,000 
1. -250, 000 

752.000 


r..  .500,  ooo 


.iOO,  UX) 


-2,  .500,000 


119,195,000 


IV.I.  ItW.OljO 
28.0.18.000 


140, 213,  OOLl 
28.  44!i,  000 


140,268.000 
29, 699, 000 


220, 138, 000 
60,412,000 


(26, 026, 000)  1 
) 

24,476,000  I 


210.121,000 
74, 48.5,  aw 

22.  800,  000 
6.  000. 000 


(38. 8-20, 000) 

(y,400,t)00) 

24.516,000  I 

6.  (MO,  000  I 


2lO.413.nOtO 
74, 022,  (XX) 

2ri.  2.i5, 000 
7,100.000 


(46,093.000)' 
(9,'.«X),0(KJ)| 
24,666,000 
6,010,000  1 


24.5,  .59.5, 000 
75, 968, 000 

26, 49).  000 
7, 12.5,  000 


21.073,000 

25. 457. 000 

-33.  id-i.  (XiO 


2I.1US.000 
l.Gul.ncM 


.',.474.01X1 
1.  I)»3.UIK) 

3.  IV'l.CtX) 
1.12.5.000 


55 

am 

1. 

2.^ll 

i«jO 

5 

l'^2 

iXlO 

1 

•,l4(i 

0(») 

23" 

mX) 

25 

000 

(38,011,000)  (ll.ys5.(X»)  f-K0..).0il0)'       (-8.082.000) 

(11,000,000)  ( )  il, 000,000)  (I.IOO.IKW) 

24.516,000  I  40,000  ! - -150,000 

6,040,000  I I ' 
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ESTIMATES 


Agency  and  Item 


(» 


TITLE  I-DEPARTMENT  OF  THE  INTERIOR- 
Continued 

FISH  AND  WILDLIFE  AND  PARKS-Con. 

National  Park  Sebvici— Con. 

Transition  period '.'.'.'..'. 


New  budget 
(obllgational) 

authority 

appropriated, 

1975 


Budget  esti- 
mates of  new 
(obllgational) 

authoritv, 
1976  and  the 

transition 
period 


Increase  (+)  or  decrease  (-  ;,  Senate  bill 
compared  with 


Recftinmended    Recom.mended 


^n  the 
puse  bill 


by  Senate 
committee 


New  budget 

(obllgational) 

authority 

1975 


Budget  esti- 
mates of  new 
(obligational) 

authority 

1976  and  the 

transition 

period 


House  bIJ] 


John  F.  Kennedy  center  for  tlie  performing  arts 
TranaiUon  period ...."'. 

National  Park  Service 
Transition  period """"II"""" 

Total,  Fish  and  WlidUfe  and  Parks 
Transition  period 


ENERGY  AND  MINERALS 

OEOLOOirAL  StmVET 


Surreysjnvestlgatlons,  and  research 
Transition  period 


MnflNO  ENFORCEMENT  AND  SAFETY  ADMINISTRATION 

SalariM  and  eipensea... 

Transition  period..lI"I"""" 


Bureau  of  Mines 


Mines  and  minerals 

Transition  period".! 


Total,  Energy  and  Minerals 
Transition  period J 


INDIAN  AFFAIRS 
Bureau  of  Indian  Affairs 

Operation  of  Indian  Programs.. 

Transition  period """" ' 

Construction 

Transition  period.'."""""!""" 

*^horit^)™"".°"-  ^*PP'°P^*"°°  ">  liquidate  contract 
Transition  period.. "!m"Ii"I." 

Indian  loan  guaranty  and  insurance  fund 

Transition  period ." 

Revolving  fund  for  loans 

Transition  period "11111111 

Alaska  native  fund 

Transition  period I"!""! " 

Trust  funds  (deilnite) 

Transition  period 

Trust  funds  (indufinite) 

Transition  period """I 


Total,  Bureau  of  Indian  Affairs 
Transition  period .' 

TERRITORIAL  AFFAIRS 

Office  of  Teeritorul  Affairs 

Administration  of  territories 

Transition  period I"""! 

Permanent  appropriation  (special  fund) 

Transition  period 


(59, 500, 000) 
20,000,000 
38,000,000 
70.000,000 
3,000,000 


19. 500,  000 


701, 236, 000 


(66,  705. 000) 
(28, 000,  OUO) 

20. 000. 000 

12,000,000 

70,0(iO.OO(J 
40,  000,  000 

3.000,0011  ,' 

750,000 

31,  200,  0<  10 
8,  2'J8,  'KiU 

741.84:1,000 
2^5.784,900 


loJooo.ooo 

1 
7JlK».  000 


70,|<XX).  000 
4U,|U(J0.  000 


15,000,000  I         -5,000,000  |        -5,000,000 
3,000,000  j       -35,000,000  -9,000,000 


i.looo.  ( 
i,|ntjo,( 


3,|ntjo,  000 


237, 


'87,  000 
)72,  900 


15, 350, 000 


Transferred  from  other  accounts  (special  fund) 
Transition  period ..\lT.. 


(— 
(— 


(625, 000) 
) 


(875, 000) i 


15,00(1.  mio 

3,800. 1 KKJ  , 

(600,000)! 
(185,000)1 

(975.  OOO) 
(253,  000) 


70,  000.  000 
40,000,000 

3,000,000 

750,000 

31.200,  (XXJ 
8,2',is,yoo  I 

748,  499,  OOO 
235,844,900  I 


11,7(10.000 


47,  263,  000 


6, 650,  00(J 
60,000 


16, 1  rv).  (11)0 

3,  800.  000 


22,  000,  000 
3,  800,  000 


6,650,000 


7, 000,  000 


(4oo, 

(^5, 
($3 


000) 
000)  i 

OOO) 
000) 


(600,  000) 
(185,000)  (. 

(975,  000) ' 
(253,O0O)'(. 


(-25,000)  (. 
)j(- 


(100,000)  (. 

^I(- 


-)  (. 
-)  (. 

-)'(. 
-):(■ 


5,000,000 
-4,000,000 


20,  712, 000 
-1,228,000 


6,000,000 
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COMPARATIVE  STATEMENT  OP  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  1975  AND  BUDGET  ESTIMATES 

AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  1976  AND  THE  TRANSITION  PERIOD— Continued 

[Note. — All  amounts  are  In  the  form  of  "appropriations"  unless  otherwise  Indicated] 


Agency  and  item 


(1) 


TITLE  I-DEPARTMENT  OF  THE  INTERIOR-Con. 

TERRITORIAL  AFFAIRS— Continued 

Office  or  Territorial  Affairs— Continued 


New  budget 
(obllgational) 

authority 

appropriated, 

1975 


(2) 


Trust  Territory  of  the  Pacific  Islands., 
Transition  period 


Mlcronesi.mil.iimsfunii,  Trust  Territory  of  the  Pacificlslands. 
Tr3n?ition  period. 

Ex  gratia  payment,  Bikini... 

Transition  period. 

Tntiil,  Oirite  of  Territorial  Aflairs... 

Tran-ition  period 


.-SECRETARIAL  OFFICES 
Office  of  the  SoLiaTOR 


Salaries  and  t'xpensos 

Tran-iiiion  period. 


UFFICE  OF  THE  SECRETARY 


Salaries  and  expense? 

Transition  period. 

Departmental  operations.. 
Transition  period. 


69,750,000 
1,400.000 


Budget  esti- 
mates of  new 
(obllgational) 

authority, 
1976  and  the 

transition 
period 


(3) 


Recommended 

in  the 

House  biU 


(4) 


Increase  (4-'  or  decrease  (— ), 
compared  with— 


Senate  biU 


Recommended 
by  Senate 
committee 


(5) 


81,000,000 
15, 100,  000 

10. 000, 000 
8,600,000 

3,000,000 


81,000,000 
15, 100, 000 

10, 000, 000 
8,600,000 

2,  270, 000 


77, 196, 000 
15, 100, 000 

10,000,000 
8,600.000 

3,000,000 


New  budget 

(obUgational) 

authority 

1975 


(6) 


Budget  e.sti- 
mates  of  new 
(obligational) 

authoritv 
1976  and  the 

transition 
period 

(7) 


7,446,000 


8.600.000 


86.500,000  i 


11,082,000 


109, 000,  000 
27,  500,  000 


109,270,000  ' 
27,500,000  I 


112,196,000 
27,500,000 


12,014.000 
2.  727,  000 


11,143.000 
2. 626, 000 


11,382.000 
2. 703. 000 


3,000,000 


-3.804,000 


House  bill 


(8) 


-3,801,000 


730.000 


25.  690, 000 


3. 196.  000 


2,926,000 


300,000 


-032,  000 
-24,000 


239,000 
77.000 


Salaries  and  expenses  (special  foreign  currency  program).. 
Transition  period 


ToLil  Office  of  the  Secretary. 
Transition  period 


Total,  Secretarial  Offices. 
Transition  period 


Total,  new  budget  (obllgational)  authority,  Depart- 

mentof  the  Interior 

Transition  period 


Conslstinf;  of— 

Appropriations 

Transition  period 

DeQiutc  appropriations 

Transition  period 

Indelinite  appropriations 

Transition  period 


Memoranda— 

Appropriations  to  liquidate  contract  authority.. 
Transition  period 


Total,  new  budget  (obUgational)  authority  and  ap- 
propriations to  liquidate  contract  authority 

Transition  period 


TITLE  II— RELATED  AQENCIES 

DEPARTMENT  OF  AQRICULTURE 

Forest  Service 

Forest  protection  and  utilization: 

Forest  land  management 

Transition  period 


19, 839, 000 

10,618,000 

192,000 


30, 649, 000 


21,343,000 
4.860,000 

14, 278, 000 
2,920,000 

1,714.000 
100,000 


18,599,000  I 

4,171,000  ' 

12.381.000  j 

2.445,000  I 


19,  732, 000 
4, 408, 000 

12, 278, 000 
2, 615, 000 

1,494,000 
75,000 


37, 335, 000 
7, 870. 000 


41, 731, 000 


2, 281, 858, 000 


49, 349, 000 
10, 597. 000 


30, 980, 000 
6,616.000 


33.504,000 
6, 998. 000 


42, 123. 000 
9.242,000 


44,886,000 
9, 701, 000 


2, 393, 488, 000 
672, 940, 900 


2,398,539,000  | 
670,738,'.K)0  j 


2, 441, 086, 000 
678,725,900 


-107,000 
1,660,000 


1,302,000 


-1.611.000 
-442,000 

-2,000,000 
-405,000 

-220,000 
-25,000 


1,133,000 
237,000 

-103.000 
70,000 

1,494,000 
75,000 


2,855,000 


-3,831,000 

-872,  000 


2,524.000 
382,000 


3, 155, 000 


-4, 4<a,  000 
-896,000 


2,763,000 
469,000 


159, 228, 000 


47,  598, 000 
5, 785, 000 


42,547,000 
7,987,000 


2, 281, 858, 000 

(1, 895, 885, 000) 
"(385,'973,'600) 


(89, 59G,  000) 
(2,371,454,000) 


2,393,488,000  | 
672,940,900  | 

(2, 004, 338, 000)  I 
(573, 742, 000) 
(389, 150, 000)  I 
(99, 198, 900) 


(110,208,000) 
(38, 521, 000) 


2,398,539,000 
670, 738, 900 

1, 997, 628, 000 

(572, 052, 000) 

(400,911,000) 

(98, 686, 900) 


(117,481,000) 
(39, 021, 000) 


(2, 503, 696, 000)     (2, 516, 020, 000)  i 
(711,461.900)        (709,759,9001 


Forest  research 

Transition  period 

State  and  private  forestry  cooperation- 
Transition  period 


Total  Forest  Protection  and  Utilization. 
Transition  period 


Construction  and  land  acquisition. 
Transition  period 

Youth  conservation  corps 

Transition  period 


419, 362, 000 
77, 612, 000 
34,784,000 


531, 758, 000 


31,337,000 
10, 392, 000 


Forest  roads  and  trails  (appropriation  to  liquidate  contract 

,  authority) (124,578,000) 

Transition  period |( ) 


338, 297.  000 
111,388,000 

79,211,000 
21, 550, 000 

30, 222, 000 
9,202,000 


447, 730.  000 
142. 140.  000 


14,475.000 
11, 074, 000 

10, 400, 000 
8,054,000 


2,441,086,000 
678, 725, 900 

(2, 044, 050, 000) 
(578,527,000) 
(397, 036, 000) 
(100,198,900) 


(107,899,000) 
(40, 121, 000) 


(2,548,985,000) 
(718,848,900) 


159,228.000 


(+148,165,000)1 

'"(+ii,"665,'566) 


358, 746, 000 
116, 759, 000 

81, 955. 000 
22,277.000 

33,594,000 
10, 052, 000 


474, 295, 000 
149, 088, 000 


18,618,000 
11, 074, 000 

20,000,000 


363,012,000 
118,388,000 

82, 035, 000 
21, 560. 000 

32,994.000 
9.802,000 


(-1-18,303.000) 


(+177,531,000) 


+47, 598, 000 
5, 785, 000 

(+39, 712.  OOO; , 
(+4, 785, 000) 
(+7,886,000) 
(+1,000.000)1 


(-2. 309. 000) 
(+1.600,000) 


(+45, 289, 000) 
(+7.385,000) 


42.547,000 
7.987.000 

(.+46, 422, 000) 

(+6,475,000) 

(-3,875,000) 

(1, 512, 0001 


(-9,852,000) 
(+1,100,000) 


(+32,965,000) 
(+9,087,000) 


-56, 350, 000 


4, 393, 000 
-1,790,000 


24, 715, 000 
7,000,000 

2,794.000 


2, 772, 000 
600,000 


478,  Oil,  000 
149, 740, 000 


(108,225,000)1   (117,859,000) 
( )1( -) 


17,807,000 
11,074,000 

30,000,000 
10, 000, 000 


(112,859,000) 
( ) 


4.266,000 
1,629.000 

50,000 
-727,000 

-600,000 
-250,000 


-53, 747, 000 


30,  281, 000 
7.600.000 


3, 716, 000 
652,000 


-13, 730, 000 


3, 132, 000 


19.608.000 


I 
(-11,719,000)1 

( )!(- 


19, 600,  000 
1,946,000 


989,000 


10,000,000 
10,000,000 


(4,634,000)1   (-5,000.000) 
)'( ) 
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20,  1975 

STIMATES 
led 

New  budget 
(obligational) 

authority 

appropriated, 

1975 

(2) 

Budget  esti- 
mates of  new 
(obligational; 
authority, 
1976  and  the 
transition 
period 

(3) 

Recopimendec 

fti  the 

Hduse  bill 

(41 

Recommended 
by  Senate 
committee 

(5) 

Increase  (-I-)  or  decrease  (— 
compared  with- 

,  Senate  bill 

Agency  and  item 
0) 

New  budget 

(obligational) 

authority 

1975 

(6) 

Budget  esti- 
mates of  new 
(obligational) 

authorty 
1976  and  the 

transition 
period 

(7) 

House  biU 

(8) 

TITLE  II— RELATED  AGENCIES— Con. 

DEPARTMENT  OF  AGRICULTURE— Con. 

Forest  Sbhvicb- Con. 

Acquisition  of  lands  for  national  forests: 

Special  acts  (special  fund,  indefinite) 

Transition  period 

161,000 

161,000 

161,000 

161,000 

Acquisition  of  lands  to  complete  land  exchanges 

Transition  period 

Acquisition  of  lands,  Klamath  Indians 

Tranidtlon  rM^riod 

39,310 
49, 000, 000 

35,000 

35,000 

85,000 

-4,310 
-49,000.000 

Cooperatiye  range  Improvements  (special  fond.  Indefinite). 
Transition  period 

Aadstancr  to  States  for  tree  planting 

Tmnsltlnn  period 

700,000 
1,355,000 

700,000 

1, 35;i,  000 
829,000 

3, 674,  000 
2,212,000 



700,000 
1, 359,  000 

700,000 

1,359,000 
829,000 

3, 674, 000 
2, 212, 000 

4.000 

Construction  and  operation  of  recreation  facilities  (in- 
definite, special  fund) 

Transition  Period 

1,260,000 

1,  074,  000 
,  212,  000 

2.  414.  000 

Total  Forest  Service 

62<l,002,310 

478, 534, 000 
164, 309, 000 

51f ,  842, 000 
ICj,  203. 000 

.531, 547, 000 
173, 855, 000 

-94, 455, 310 

53, 013, 000 
9, 546, 000 

Transition  period 

14,705,000 
10, 652, 000 

Enbrot  Rbsbakch  and  Dbvelopment  Administration 
Operating  expenses,  fossil  fuels 

330, 936, 000 

454, 850,  000 
114,656,000 

21,02.5,000 
8, 240, 000 

6, 650, 000 

123, 914, 000 

-8, 550, 000 
—2, 804, 000 

=                           ^ 

Transition  period 

117,460,  rXK)            104.568.  000 

48,256,000 
10,088,000 

600,000 
40,000 

Plant  and  capital  equipment,  fossil  fuels 

13,260.000 

21,  02.5,  (KXI 
8,  240,  000 

6,650,000 

21 425, 000 
8,200,000 

4650,000 

7, 765, 000 

Transition  period 

Special  foreign  currency  program,  fossil  fuels 

Transition  period 

6, 650, 000 

Total  Energy  Research  and  Development  Admlnln- 
tratlon 

344, 196, 000 

491,075,000 
125,  700,  000 

i 

431  66y,  000 
11^768.000 

482, 525,  000 
122,896,000 

138, 329, 000 

—8,550.000 
—2.804,000 

Transition  period 

10, 128, 000 

Fbdkral  Energy  Administration 
Salartee  and  expenses 

130, 035, 000 

260,  095,  OOO 
50,  825,  000 

('4  388,  000 
25^  43y,  000 

158, 245, 000 
27,000,000 

28,210.000 

—101, 850,  noo 

—23, 825, 000 

Traaiitlon  period 

59, 857, 000 
1,561,000 

Fxdxral  MiTAL  and  Nonmetaujc  Mine  Safett  Board 
OF  Review 

Salaries  and  expenses 

Transition  period 

60,000 

60,0(10 
15,  000 

—60.000 

-60.000 
—15.000 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARfe 

Health  Services  Administration 

Indian  health  services 

235,672,000 

269,541,000 
73, 028,  0(JO 

41,  458, 000 
11,084,000 

i 

273i017,fX)0 
731 580,  000 

431 758,  000 
Uj  084,  COO 

272, 662, 000 
74. 197. 000 

56, 466, OCO 
11,0&1,000 

36, 900, 000 

3.121.000 
1.169,000 

15,008,000 

-365,000 
617,000 

12,708,000 

Transition  period 

Indian  health  faclUties 

67,431,000 

-965,000 

Transition  period 

Total,  Indian  Health 

293, 103, 000 

31Cy'.l9,000  1        31 6;  775, 000 
84,112,000              84,r«4,000 

329, 128, 000 
85,281,000 

36,  C2S,  000 

17.670,000 
1,169,000 

12,353,000 
617,000 

Transition  period 

OmcE  Of  Education 
Indian  education 

42,034,000 

1 
42,  055,  000              57J055,  GOO 
51fi,000                  ^510.000 

57.05.5,000 
516,000 

15, 021, 000 

15,0(0,000    . 

Transition  period 

INDIAN  CLAIMS  COMMISSION 
SalaiiM  and  expenses 

1,324,000 

_  ^ =»= 

1,420,000                1j411,000 
35.5.  000                  "a52,  OOO 

1.411,000 
352,000 

87,000 

-9.000    . 
-3,000    . 

Traraltlon  period 

NAVAHOAND  HOPI  RELOCATION  COMMISSION 
Balariee  and  expenses 

37  500  000 

1 
J 

16, 500, 000 
125,000 

16,600,000 

-21.000,000 

16, 600, 000 
125,000 

Transition  period 

125,000    - 

:;;;:;i:;:;;::; 

8M1THS0NLA.N  INSTITUTION 
Balailes  and  expenses 

70,706,000 

79,  408,  000 
22, 010,  000 

2,000,000    . 
750.000    - 

1 

77,iB08,  000 
21  inai  nnn 

77,752,000 
21,712.000    - 

600.000 

7, 046, 000 

-1,656,000 
-298,000 

-1,500,000 
-750,000    . 

-156,000 
78,000 

600,000 

Transition  period 

Museum  programs  and  related  research  (special  foreign  cur- 
rency program) 

Transition  period ".  . 

2,000,000 

-1, 500, 000 

1 
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Agency  and  Item 


(1) 


TITLE  II— RELATED  AGENCIES— Continued 
SMITIiSONI.\N  INSTITUTION-Contlnued 


Science  information  exchange. 
Transition  period 


New  budget 
(obligational) 

authority 

appropriated, 

1975 


(2) 


Construction  and  improvements.  National  Zoological  Park. 
Transition  period 


Eestoriiiion  anil  renovation  of  buildings 

Transition  period 

Construction  (appropriation  to  liquidate  contract  author- 
ity) -  : 

Transition  penod 


Salaries  and  expenses,  National  Gallery  of  Art. 
Transition  period - 


Salaries  and  expenses,  Woodrow  Wilson  International  Cen- 
ter for  Scholars 

Transi lion  period ■ 


Total  Smithsonian  Institution. 
Transition  period 


NATIONAL  FOUNDATION  ON  THE  ARTS  AND 
THE  HUMANITIES 

Sauries  AND  Expenses 


Endowment  for  the  arts 

Tnnsition  period. 


Endowment  fijr  the  humanities. 
Transition  period 


Administrative  expenses. . 
Transition  l^eriod. 


Total,  salaries  and  expenses. 
Transition  period 


\LiTrHiNO  Grants 


Endowiiifiit  for  the  arts  (indefinite) . 
Transition  period 


Endowiiioiu  for  the  humanities  (indefinite). 
Transition  period 


Total,  matching  grants. 
Transition  period 


Total,  National  Foundation  on  the  Arts  and  the 

Humanities 

Transition  i)erlod , 


CO.MMISSION  OF  FINE  ARTS 

Salaries  and  expenses 

Transit  ion  period 

N.4.TI0NAL  CAPITAL  PLANNING  COMMISSION 


1, 805,  000 
B,  420, 000 
1, 490, 000 

(7, 000,  000) 
- ) 


Budget  esti- 
mates of  new 
(obligational) 
authority, 
1976  and  the 
transition 
period 


(3) 


Recommended 

In  the 

House  bill 


(4) 


7, 015, 000 


954,000 


93, 390, 000 


67, 250, 000 
67, 250, 000 
10, 783, 000 


145, 283, 000 


1, 875,  000 
500,000 

9, 5.50, 000 
1,440,000 

1, 467, 000 
400,000 


(3, 000, 000) 
) 

7,  598,  000 
1,946,000 


975,000 
244,000 


102, 873,  (XW 
27,290.000 


74, 500,  OOO 
33, 750, 000 

74, 500, 000 
21, 375, 000 

11,000.000 
2, 750, 000 


160,  ono,  (KK) 
57,  875,  000 


1,500,000 
406,000 

8,390,000 
1, 440, 000 

1,192,000 
400,000 


(2,  500,  000) 
- ) 

7,564,000 
1,937,000 


962,000 
238,000 


Recommended 
by  Senate 
committee 


(5) 


Increase  (.+)  or  decrease  (— ),  Senate  bill 
compEired  with— 


97,516,000 
26, 0.55. 000 


72, 000, 000 
33, 125, 000 

72, 000, 000 
20, 750,  000 

10,910.000 
2, 727,  000 


7, 500,  000 
6. 500. 000 


14. 000. 000 


159, 2S3. 000 


Salaries  and  expenses 

Traiisiti'iii  period. 


A.MERICAN  REVOLUTION  BICENTENNIAL 
ADMINISTRATION 

Salaries  and  expenses 

Transition  period 


FRANKLIN  DELANO  ROOSEVELT 
ME.MORIAL  COMMISSION 

Salaries  and  expenses. 


Transition  period. 


LOWELL  HISTORIC  CANAL  DISTRICT 
COMMISSION 

Salaries  and  expenses.. 

Transirion  period 


JOINT  FEDERAL-STATE  LAND  USE 
PLANNING  COMMISSION  FOR  ALASKA 

Salaries  and  expenses 

Transition  period 


176,000 


,0110 


9, 686,  COO 


693.000 


7.  500.  000 
500,000 

7, 500,  OfW 
500.  000 


15,  000, 000 
1,000,000 


175,  OOO,  000 
58, 875,  000 


200,000 
45.000 


1,8U5.  IIOO 
424,0110 


10, 000. 000 
1. 876.  000 


6.000 


708.000 
120,000 


154,910,000 
56.  602, 000 


1, 875, 000 
500,000 

8, 390, 000 
1, 440, 000 

1,192.000 
400,000 


(2, 600, 000) 


7, 431, 000 
1,904,000 


962,000 
238,000 


98, 102, 000 
26, 194, 000 


77, 000, 000 
33, 750, 000 

72,000,000 
20,750,000 

10,910,0(X) 
2, 727. 000 


New  bud^ret 

(obligational) 

authority 

1H75 


(6) 


70,000 


Budget  esti- 
mates of  new 
(obligational) 

authority 
1976  and  the 

transition 
period 

(7) 


-1,030,000 


-1,160,000 


-298,000 


(-4,500,000) 


416,000 


8,000 


4.712,000 


-275. 000 


(-500,000) 


-167,000 
-42,000 


-13,000 
-6,000 


-4,771,0<X) 
-1,096,000 


9,  750, 000 


4.  750,  CXKI 
127,000 


2.  SIX),  000 


House  bill 


(8) 


159, 910,  000 
57. 227. 000 


,500,000 
500,000 

,  500,  000 
500,000 


15, 000,  000 
1.000,000 


169, 910, 000 
57, 602,  000 


198,  m) 
45,000 


7,500.000 
500,000 

7,500,000 
600,000 


15, 000, 000 
1,000,000 


174, 910,  000 
58,227,000 


198,000 
45,000 


1, 870, 000 

4111,000 


9, 000,  OCO 
1,626,000 


6,000 


75,000 
19. 000 


706,000 
120,000 


1,871,000 
419.000 


9,962,000 
1,861.000 


-2,5<X),000 
-625.000 

-yn.iXKi 
-23.000 


14,  627,  000 


1,000.000 


1,000,000 


15,627.000 


—(111,  I  KXI 
-MS.ilOO 


-90.000 
-648.  CKW 


22,0(.Ki 


-2.000 


94,  CKiO 


276,000 


6,000 


120,000 
30,000 


764,000 
120,000 


120,000 


71,000 


-■;4.iK>ii 

— ,5.IKli"l 


-38.000 
-1,5.000 


120,000 
30,000 


56,000 


375,000 
94,000 


-133,000 
-33,000 


586,000 
139,000 


6,000,000 
625,000 


5.  aw,  ono 

62.5.000 


6,000,000 
62,5,000 


-5,000 


962,000 
235,000 


46,000 
11,000 


56,000 
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Agency  and  item 


(1) 


New  budget 
(oblipational) 

authority 

appropriated, 

1975 


(2) 


Budget  es!i- 
matcs  of  new 
(oblipatioiial) 

authority, 
1976  and  the 

transition 
period 


(3) 


Increase  (+)  or  decrease  (— ), 
compared  with — 


Senate  bill 


Rcconii:iended 

in  Ihe 

IIou^-  bill 


(  ) 


TITLE  II— RELATED  AOENXIE?;-  f'ontinued 

PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 


Salaries  and  expenses 

Transition  period. 


Total,   new   budget  (obligatlonal)  authority,  Re- 
lated Agencies 

Traiwition  period 

Consisting  of— 

Appropriations 

Transition  period 

Definite  appropriations 

TratisitloQ  period 

Indefinite  appropriations 

Transition  period 


S24.0OO 


1,256,000 

314,  one 


1, 702,  .i.S3.  310 


l,',"13,i"il.ilO0 
5H.;i07,  iHW 


1.7113, 
472, 


Ifamoranda— 

Appropriations  to  liquidate  contract  authority . 
Transition  period 


Total,  new  budget  foblieational)  authority  and 

appropriations  to  liquidate  contract  authority  .. 

Transition  period.  


RECAPITCL.ATinN 

Total,  new  budget  'obligationali  authority,  all  titles 

Transition  period 

Consisting  of— 

Appropriations 

Transition  period _ 

Definite  appropriations , 

Transition  period 

Indefinite  appropriatious 

Transition  period 

Memoranda- 
Appropriations  to  liquidate  contract  authority 

Tran.>:ition  period 

(irand   total,   new  budget   (obligatlonal) 
authority  and  appropriations  to  Uqtiidate 

contract  authority 

Transition  period 


1,702,5^3,310  1.1)13.  070.  d  HI 
- 514. ',107,  COO 

(1,686,462,310)  (l.S!H,  l3.i.(N1i)) 

_ '  (511,  tVl.'i.  IKK!) 

(10,121.000)  (Kt.53.-i.(Xli1) 
(3.2I2.ri(jO) 


1.703, 
472 

1  iu'i. 


Recommended 
by  Senate  I 
committee     I 


(5) 


Xpw  budget 

(obligatlonal) 

authority 

1975 


(6) 


rtuds;et  esti- 
mates of  new 
(obligatlonal) 

authority 

1970  and  the 

transition 

period 

(7) 


91fi. 000 
218,000 


916,  TOO 


-340, 030 
-9fi.  OOC 


iJ3.  iW) 
<34.UIM) 


l.sr,3.  2.51,000 
1'.'7, 145,  00<1 


lf.0.t,:O,C90 


-.'•,0.416,000 
-17,762,000 


123.000 
(34,000  I 

s.'^>^.  nOti) 
;J2,  ruTH 


I,  |3."..  000) 

:i.tij.oi«i 


(131,578,000)        (111.22.'.,(XHJ) 


(1 
1 3. 

(i2n.t.v,i.  iioo) 


l.Sf,.3,254,OfK)        +100,fi70.e:iO 
497,145.000  1 ., 

( 1 .  S43.  7 1  '.1.  GOO)     (  J- 1 57.  256.  690 1 
1493,933.000)   

1,19.53.5,000)        (4-3.414.000) 
i3.212,0OU)l ! 


-50.416.000 
-17.  761',  000 

(-.50,416,000) 
(  —  17,  762,  9911)  ( 


1.59.  m,  000 
21,311,000 


+  1.59,831,000 
+24,311,000 

i +159. 831. 000) 
(+24,311,000) 


(1,834,161.310)     (2.024.895,000) 
(514,907.0iW) 


(11.5,3.59,000):     (-16,219,000)        (-4,134  000), 


i1.^2.3."h2,00C) 

(47J,  1 134,  COC) 

—4- 


(1.97S.013.000)|    (+144,451,690)1 
(4C,  145,  000); I 


(-46.282,000) 
(-17.762.000)! 


(  +  1,54.831,000) 
(+24,311,000) 


3,994,441,310 


4,307. 15S.  UJi) 
1.  lS7.St7.900 


4.  Ii''l.i62, 
1.  143.  |72. 


2,000 
iiKl 


4.  .394. 
I.  175, 


340.000 
870.  900 


319. 898.690 


-2,818.000 
-11,977,0C0 


3,984,441,310  4,307, 1.58,  OrW 
I  \  \^~  ^~  fj()() 

(3,' 582,' 347," 3 i 6)  fs!  ,S98]  473!  iVmi 

..'  (1.0^5.437,01)111 

(402,094,000)  (l(,.v'iS-,.0<Mji 
(102,419.9091 


(221, 174,  000)         (221 ,  433.  Om) 
I         (38,.521,000) 


(4, 205, 615, 310)     1 4.  528.  591.  iMX)) 

I  (i.:;2fi,36s,9i:.fj) 


4,  U!l.»r,2,0()0 

1.  143.172.900  ' 

i3.  (•is.flh,  90(1) 

1,910,  il  2,  900) 

l42n,4l^■,.^(,^l) 

I  I'll.  J:iS, 'iiKl) 

(237.  $40.  00(j) ' 
(.39.021,000) 


(4,3:;9,4(J2,00I)) 
(1,  IKJ,4y3.9(«)) 


4.  304, 

1.  175. 

(3.  ».>57. 

(1.072. 

(416, 

(103, 

(223. 
140, 


(4,527, 
(1,215, 


319,898,090) 


340.  a  fl 
870.  (Hjij 

769.000)  (+305.421,690) 

460,000) 

571,  (HKj)  (+14,477,000) 

410,900)  


258,000) 
121,000)1 


(+2,084,000) 


598,  000)     (+321,  982,  690) ' 
991,900) - I 


2,818,aT0 

-11,977,000 

(-10,704,000)1 

(-12,977,000)1 

'+7,aS6.C0C); 

(+1,000,000) 

(+1,825,000)1 
(+1,600,000)1 


(-993,000) 
(-10,377,000) 


Mr.  PELL.  Mr.  President,  as  chairman 
of  the  Senate  Special  Subcommittee  on 
Arts  and  Humanities,  I  wish  to  com- 
mend the  Committee  on  Appropriations 
and  the  Subcommittee  on  the  Depart- 
ment of  Interior  and  Related  Agencies 
for  providing  appropriate  funding  for 
the  National  Endowment  for  the  Arts. 

However,  I  wish  to  express  my  con- 
cern over  some  implications  contained 
In  the  committee's  report  on  pages  46 
and  47  which  refer  to  the  American 
Film  Institute. 

Mr.  President,  I  have  long  been  a  sup- 
porter of  the  American  Film  Institute 
and  believe  that  the  growth  noted  in 
the  report  is  an  appropriate  one,  in  keep- 
ing with  the  development  of  the  impor- 
tant art  of  film  in  our  country.  In  this 
regard,  I  wish  to  remind  my  colleagues 
that  last  week  we  held  comprehensive 
Joint  hearings  with  the  House  of  Repre- 
sentatives on  the  reauthorization  of  the 
Arts  Endowment.  Included  among  the 
witnesses  was  Mr.  George  Stevens,  direc- 
tor of  the  American  Film  Institute.  I 
believe  that  Mr.  Stevens  submitted  ex- 
cellent testimony  with  respect  to  the  in- 
stitute— its  present  and  future  plans  and 


achievements,  and  I  ask  unanimous  con- 
sent that  the  te.stimony  that  IVfr.  Steven.s 
gave  be  printed  in  the  Reco|d,  so  that 
my  colleagues  will  have  an  ot^portunity 
to  examine  it. 

Mr,  President,  as  chairman  of  the 
Senate  Special  Subcommittde  on  Arts 
and  Humanities,  I  find  I  do  not  agree 
with  the  report  language  wlhich  per- 
tains to  the  funding  of  the  American 
Film  Institute,  and  especially  with  im- 
plications that  this  funding  Ije  reduced, 
or  subject  to  restrictions  of  tJJiis  kind. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  op  George  Stevens,  Jr. 

I  am  privileged  to  come  belor^  you  today 
to  report  on  our  shared  enterprfce  of  Insti- 
tution building — The  American  film  Insti- 
tute. 

It  is  through  the  support  and  Interest  of 
these  two  Congressional  Comnjlttees,  the 
efforts  of  many  Individuals  witljln  the  Na- 
tional Endowment  for  the  Arts,  the  Tmstees 
and  staff  of  The  American  Pllnl  Institute, 
and  the  general  public  that  we  have  come 
as  far  as  we  have  toward  creatljig  a  stable 
national  film  Institute  which  is  part  of  the 
fabric  of  this  country's  cultural  life. 
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orginlzaiional     approach     which     NEA    set 
forth  for  the  new  film  Institute: 

"I  thi:ik  your  organizational  approach  Is  a 
sound  one.  Operating  as  a  private  nonprofit, 
nongovernmental  corporation  supported  by 
funds  from  the  National  Endowment  for  the 
4rt3,  and  private  monies,  the  American  Film 
institute  will  have  the  necessary  support  as 
well  as  thp  essential  freedom  of  action  which 
a  creative  venture  of  this  kind  requires." 

Since  th.\t  time,  the  Trtistees  and  staff  of 
The  American  Film  Institute  have  been 
privileged  to  work  closely  with  Roger 
Stevens  and  with  the  Endowment's  present 
Chairma;;,  Nancy  Hanks,  In  a  difficult  but 
most  worthwhile  task  of  creating  a  national 
institution.  As  time  passes.  It  has  often 
been  nece-^sary  for  AFI  to  stress  the  nature 
of  our  ori^in.s.  to  emphasize  that  the  insti- 
tute is  a  creature  of  the  National  Endow- 
ment, that  it  would  not  exist  were  it  not 
for  the  federal  government's  initiative,  nor 
would  it  survive  without  its  continued  fl- 
uauclal  s-.ipport. 

We  are  grateful  to  the  members  of  these 
cj:aniit;ee,s  and  to  Nancy  Hanks  and  her 
staff  for  the  efforts  which  are  presently 
under  way  to  clarify  AFI's  standing  and  Its 
future  fuiiding.  There  are  many  formulas  by 
which  this  situation  can  be  clarified,  and  I 
know  that  our  mutual  objective  Is  to  find 
an  efficient  method  which  will  assure  API's 
continued  existence  and  provide  some  form 
of  fundini:;  which  will  ensure  stability  and 
reasonable  growth. 

It  ha.s  been  suggested  that  a  multi-year 
funding  arrangement  would  contribute  to 
that  stability,  and  we  have  been  having 
con.structive  discussions  with  the  National 
Endowment  staff  over  such  an  approach. 
NEAs  counsel  has  not  yet  determined 
whether  the  EndowTnent  can  make  multi- 
year  grants  under  the  present  Act  or  whether 
this  would  require  new  language  In  the  leg- 
islation. 

I  know  that  Nancy  Hanks  has  placed  a 
high  priority  on  solving  the  problems  asso- 
ciated with  AFI's  growth  and  that  her  Intent 
is  to  develop  a  relationship  between  our  agen- 
cies which  will  enable  the  Endowanent  and 
the  AFI  to  jointly  serve  the  rapidly  growing 
field  of  the  film  and  television  arts  In  Amer- 
ica in  the  most  efficient  and  effective  way.  I 
am  confident  that  with  the  cooperation  of 
these  committees  a  valid  and  lasting  solu- 
tion can  be  obtained. 

GROWTH  OP  SELF-GENERATED  SUPPORT 

I  am  proud  to  be  able  to  report  today  not 
only  on  a  growing  ILst  of  program  achieve- 
ments but  on  greatly  enlarged  support  from 
the  private  sector.  Our  private  fundralslng 
doubled  between  1973  and  1975.  and  our  self- 
generated  revenues  are  expected  to  increase 
another  27  percent  in  fiscal  year  1976.  This 
means  that  in  the  period  from  1973  through 
1976  AFI's  annual  self -generated  revenue  has 
grown  from  $900,000  to  S2. 370. 375.  This  ex- 
traordinary development  is  the  result  of  a 
great  deal  of  hard  work  and  an  ever-growing 
constituency. 

We  are  now  planning  a  major  long-term 
fuiidraising  effort.  Including,  for  the  first 
time,  an  endowment  program.  It  Is  a  neces- 
sity in  obtaining  endowments  for  an  institu- 
tion to  have  a.ssurance  of  its  continued  ex- 
istence. I  believe  that  the  dramatic  growth 
of  our  self-generated  support  and  the  sta- 
bility which  will  come  from  the  clarification 
of  the  Institute's  relationship  to  the  federal 
government  will  fulfill  and  fully  realize  the 
"sound  organizational  approach"  which 
President  Johnson  envisaged  at  the  time  of 
AFI's  founding. 

PROGRAM    ACHIEVEMENTS 

I  want  to  report  on  the  program  achleve- 
nients  of  the  Institute  so  that  the  committees 
can  be  fully  apprised  of  how  AFI  has  worked 
to  fulfill  its  obligations  to  the  American 
public. 

Whether  it  be  enrurlng  the  preservation 
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and  adding  to  the  AFI  Film  Collection  at  the 
Library  of  Congress  such  classic  films  as 
Frank  Capra's  "Meet  John  Doe"  (1941)  and 
Lewis  Milestone's  "All  Quiet  on  the  Western 
Front"  (1930),  advancing  a  young  filmmak- 
er's career  such  as  that  of  Karen  Arthur, 
whose  feature-length  film  "Legacy"  (which 
was  completed  with  the  aid  of  an  AFI  Inde- 
pendent Filmmaker  Grant)  received  inter- 
national acclaim  and  a  major  Award  at  the 
1975  Locarno  Film  Festival,  or  whether  it  Is 
premlering  in  our  nation's  capital  a  retro- 
spective of  the  legendary  silent  film  come- 
dian Harold  Lloyd,  or  honoring  the  artistic 
achievement  of  Orson  Welles,  who  gave  the 
history  of  world  cinema  the  remarkable  "Cit- 
izen Kane,"  or  renewing  with  increased  sup- 
port from  the  Rockefeller  Foundation  the 
highly  successful  Directing  Workshop  for 
Women,  or  launching  "American  Film."  a 
national  magazine  devoted  to  the  film  and 
television  arts,  the  AFI  has  endeavored  in 
every  way  to  fulfill  its  alms  of  preservation 
and  advancement  of  America's  film  and  tele- 
vision arts. 

Those  are  but  a  few  highlights  of  recent 
AFI  activities;  the  complete  record  of  our 
achievements  demonstrates  not  only  what 
has  been  done  by  the  Institute,  but  also  indi- 
cates what  can  be  done  in  the  future. 
Motion  picture  preservation 
In  1967,  when  The  American  Film  Institute 
was  created,  it  was  estimated  that  over  half 
of  the  feature  films  produced  In  America 
had  been  lost.  Faced  with  that  astounding 
fact,  AFI's  motion  picture  preservation  pro- 
gram set  out  to  find  as  much  of  our  neglected 
and  misplaced  movie  heritage  as  possible 
and  to  establish  a  coordinated  system  of 
ensuring  that  the  film  arts  would  be  accorded 
the  conscientious  protection  and  preserva- 
tion they  deserve. 

American  Film  Institute  archivists,  with 
the  aid  of  other  experts  In  film  history,  com- 
piled a  "rescue  list"  and  began  a  search  for 
missing  and  endangered  films  that  combed 
the  world;  film  archives  in  Czechoslovakia, 
a  projection  booth  In  Alaska,  and  attics  In 
the  homes  of  movie  stars.  At  the  same  time, 
AFI,  through  funding  by  the  National  En- 
dowment for  the  Arts  provided  major  grant 
support  to  the  leading  film  archives  of  the 
United  States — The  Museum  of  Modern  Art, 
Oeorge  Eastman  House,  and  the  Library  of 
Congress — so  that  they  might  accelerate  and 
expand  their  film  preservation  activities  in 
a  systematic  fashion. 

The  coordination  and  leadership  that  the 
Institute  brought  to  the  film  preservation 
field  sparked  film  historian  William  K.  Ever- 
son  to  write:  "The  number  of  'permanently 
lost'  films  that  have  been  turned  tip  by  the 
AFI  In  Just  the  first  few  months  of  their 
operations  Is  staggering." 

Since  those  first  months,  the  AFI  has  se- 
cured for  preservation  in  its  collection  at  the 
Library  of  Congress  more  than  12,500  motion 
pictures.  Films  such  as  John  Ford's  "Stage- 
coach," Orson  Welles'  "Citizen  Kane,"  Cecil 
B.  De  Mine's  "The  Ten  Commandments,"  and 
Frank  Capra's  "Mr.  Smith  Goes  to  Washing- 
ton" have  been  rescued  from  a  precarious 
past.  The  work  continues  each  year  to  ensure 
the  safety  of  a  larger  portion  of  America's 
film  heritage. 

Before  us  looms  the  difficult  and  pressing 
problem  of  television  preservation.  Television 
has  charted  our  culture's  pulse  for  over  thirty 
years,  and  its  programming  has  been  the 
repository  of  our  national  memory.  Present 
estimates  indicate  that  perhaps  one-third 
of  television  programming  produced  prior  to 
1972  has  been  consclotisly  preserved.  The 
video  record  of  our  culture  may  prove  to  be 
even  more  elusive  than  the  cinematic,  yet 
API  stands  ready  to  aid  in  Its  pursuit. 
AFI  catalog  and  oral  history 
Two  related  efforts  to  ATI's  preservation 
activities  have  been  The  American  Film  In- 
stitute  "Catalog,"    a   massive   research    and 


publication  project  supported  by  funding 
from  the  National  Endowment  for  the  Hu- 
manities, designed  to  document  every  feature 
film  produced  In  the  United  States  since 
1893,  and  the  AFI  Oral  History  program, 
funded  by  the  L.  B.  Mayer  Foundation,  an 
extensive  collection  of  Interviews  with  figures 
who  played  significant  roles  in  the  develop- 
ment of  the  morion  picture  arts. 

AFI's  "Catalog,"  which  will  soon  publish 
the  second  of  a  projected  19-volume  series, 
has  already  been  hailed  by  scholars  and  li- 
brarians as  a  project  essential  to  sophisti- 
cated and  thorough  film  scholarship  of  mod- 
ern American  history  as  well  as  the  film 
Industry.  The  careful  recording  of  the  oral 
chronicles  of  persons  such  as  Raoul  Walsh, 
Leo  McCarey,  George  Cukor,  and  Mary  Pick- 
ford  will  make  possible  a  comprehensive 
understanding  of  the  history  of  the  birth 
and  growth  of  filmmaking  in  the  United 
States. 

Education  and  training 

The  Institute's  concern  for  the  motion 
picture's  past  Is  matched  by  its  commitment 
to  maintaining  and  developing  programs  that 
contribute  to  the  future  of  film  and  television 
arts.  AFI's  Center  for  Advanced  Film  Studies 
In  Beverly  Hills,  California,  Is  a  unique  con- 
servatory for  filmmakers  which  was  created 
to  bridge  the  gap  between  academic  training 
and  professional  experience.  In  the  past  year, 
more  than  1000  young  professionals  partici- 
pated In  various  facets  of  the  program. 

Some  of  the  API  Fellows  who  have  gained 
public  and  critical  acclaim  for  their  achieve- 
ments Include:  Matthew  Robblns,  who  re- 
ceived the  Cannes  Film  Festival  Prize  as  co- 
author of  "The  Sugarland  Express"  and  who 
has  written  with  Hal  Barwood  scripts  for 
"MacArthur,  Bingo  Long  and  His  Traveling 
All-Stars,"  and  "Clearwater  ";  Steve  Carver 
who  directed  "Big  Bad  Mama."  starring  An- 
gle Dickinson,  and  whose  AFI  student  film 
"The  Tell-Tale  Heart  "  was  presented  at  the 
17th  Cork  Film  Festival  in  1972:  Terrence 
Mallck  who  WTote.  produced,  and  directed 
the  critically  acclaimed  "Badlands"  which 
was  shown  at  the  1974  New  York  Film  Festi- 
val and  the  1974  U.SA,  Film  Festival;  and 
Oscar  Williams,  who  wTote  and  directed  "Five 
on  the  Blackhand  Side  "  for  United  Artists 
and  "Black  Mass"  for  Columbia  Pictures. 

The  Center  for  Advanced  Film  Studies 
bases  its  curriculum  on  the  time-tested  re- 
lationship between  the  master  and  the  ap- 
prentice, between  the  professional  filmmak- 
ers and  the  filmmaking  students  (see  sepa- 
rate exhibit).  All  of  the  Fellow  programs — 
directing,  screenwTitlng,  production,  manage- 
ment, and  cinematography — depend  on  close 
Interaction  between  the  students  and  mas- 
ters of  the  profession  Screen  writing  Fellows 
work  In  a  close  tutorial  relationship  with  a 
faculty  made  tip  of  noted  wTlters  such  as 
Fay  Kanln,  Carl  Foreman.  Robert  Towne, 
Tracey  Keenan  Wynn,  and  Edward  Anhalt, 

The  Center's  flimmaker-in-residence  pro- 
gram has.  this  year,  brought  internationally 
acclaimed  film  director,  Jan  Kadar,  into  full- 
time  work  with  the  Fellows.  The  seminar 
program  brings  artists  from  all  facets  of  the 
field  to  participate  In  extended  discussion 
sessions  with  the  students  In  recent  weeks 
Ella  Kazan,  Frank  Perry,  George  Cukor,  Tom 
Laughlln,  Jeanne  Moreau,  and  Ingmar  Berg- 
man have  given  seminars  at  the  Center. 
Other  training  programs 

The  Center  for  Advanced  Flm  Studies  also 
administers.  In  cooperation  with  the  Acad- 
emy for  Motion  Picture  Arts  and  Sciences, 
an  Internship  program  that  places  aspiring 
film  directors  with  established  professionals 
to  follow  the  complete  process  of  making  a 
feature  motion  picture.  Over  seventy  Interns 
have  been  assigned  to  work  with  directors 
such  as  Arthur  Penn,  Sam  Pecklnpah,  Fran- 
cis Ford  Coppola,  Robert  Wise,  Billy  Wilder, 
and  Mike  Nichols. 

In  1974.  with  funding  from  the  Rockefeller 
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Foundation,  AFI  Initiated  a  pilot  training 
program  designed  to  aid  women  already  In 
the  professional  motion  picture  field  to  gain 
the  further  experience  that  would  enable 
them  to  break  Into  the  male -dominated 
ranks  of  film  directing.  The  AFI  Directing 
Workshop  for  Women  attracted  participants 
such  as  Ellen  Burstyn,  Maya  Angelou.  Lee 
Orant,  Susan  Oliver,  and  Nancy  Walker. 
This  year.  Its  funding  renewed  and  Increased 
considerably,  the  Workshop  Includes  screen- 
writers, assistant  directors,  editors,  and  well- 
known  actresses  such  as  Anne  Bancroft, 
Trtsh  Van  Devere,  and  Carol  Eastman. 

Assistance  to  filmmakers 
Also  housed  at  the  Center  for  Advanced 
Film  Studies  Is  the  AFI  Independent  Film- 
maker Grants  program.  Fimded  by  the  Na- 
tional Endowment  for  the  Arts,  the  pro- 
gram has  provided  financial  support  to  over 
180  filmmakers  since  1968.  The  program  has 
launched  the  filmmaking  careers  of  many 
now  accomplished  artists.  John  Hancock,  who 
directed  "Bang  the  Drum  Slowly"  for  Para- 
mount Pictures  received  an  AFI  grant  to 
complete  his  film,  "Sticky  My  Fingers.  Fleet 
My  Feet,"  which  later  garnered  an  Academy 
Award  nomination.  Karen  Arthur's  API 
supported, film,  "Legacy,"  has  been  awarded 
International  film  prizes.  Many  others  have 
been  enabled  to  finish  the  film  that  might 
have  otherwise  remained  only  a  wish  rather 
than  the  realized  proof  of  their  talent  and 
Insight. 

As  the  Institute  builds  Its  resources  and 
develops  Its  training  programs.  It  Is  con- 
tinually seeking  ways  and  means  to  make 
those  resources  and  programs  accessible  and 
meaningful  on  an  ever-widening  basis.  API's 
Education  Liaison  program  Is  currently  con- 
ducting a  national  study  of  the  needs  In 
film/TV  higher  education  which  will  pro- 
vide the  solid  Information  necessary  to  de- 
veloping national  programs  of  service  and 
resource.  Many  of  the  materials  being  de- 
veloped at  the  Center  for  Advanced  Film 
Studies  provide  the  essential  substance  of 
AFX  publlcatK  ns  or  serve  as  models  for  simi- 
lar programs  and  developments  at  other 
Institutions   throughout   the   country. 

Publications 

While  the  Institute  has  maintained  an 
active  publications  program  since  its  incep- 
tion, the  most  recent  addition  of  "American 
Film:  Journal  of  the  Film  and  Television 
Arts,"  a  monthly  magazine,  is  providing  an 
exciting,  nationally  felt  dimension  to  this 
area  of  the  Institute's  work.  The  magazine 
covers  all  facets  of  the  film  and  television 
arts  with  detailed  essays,  regular  columns, 
extended  Interviews,  and  provocative  com- 
ments. Writers  such  as  Larry  McMurtry, 
Arthur  Schlesinger,  Jr.,  Walter  Kerr,  Budd 
Schulberg,  Andrew  Sarrls,  and  Fay  Kanln 
bring  a  variety  of  experiences  and  perspec- 
tives to  this  most  eclectic  coverage  of  the 
motion  picture  arts. 

The  Institute  also  publishes  the  biennial 
"AFI  Oulde  to  College  Courses  in  Film  and 
Television,"  which  now  lists  791  colleges  and 
universities  offering  courses  In  film  and/or 
television  along  with  useful  and  detailed 
information  about  the  individual  programs. 
The  guide  has  proven  an  Indispensable  ref- 
erence tool  for  students  entering  college 
level  film  study. 

API's  publication  program  will  continue 
to  both  encourage  thoughtful  appreciation 
of  our  motion  picture  arts  and  their  role 
In  oiur  culture  as  well  as  provide  useful  in- 
formation and  service  to  those  more  than 
casually  Interested  In  film  and  television. 

Public  programs 
The  American  Film  Institute  Theater  in 
the  Kentucky  Center  for  the  Performing  Arts 
Is  now  In  its  third  year  of  operatlori.  The 
theater,  built  with  funds  given  by  Jack  L. 
Warner,    la   truly   a    "national    gallery"   of 


film  showing  over  600  films  ^  year.  Programs 
have  Included  the  classic  sjlent  cinema  as 
well  as  the  most  recent  computer-made 
animation,  major  restrospectlves  of  Impor- 
tant film  studios  such  as  MCJM,  Paramount, 
and  Twentieth  Century-Fox,  special  salutes 
to  individual  artists  such  a«  Orson  Welles, 
John  Ford,  Katharine  Hepbilm,  and  Ingrld 
Bergman,  and  films  from  aro»nd  the  world — 
Egypt.  Japan,  France.  Great  $rltaln,  and  the 
Soviet  Union  have  all  been  the  subjects  of 
major  film  series. 

The  API  Tiieater  offers  a  Imiversity  level 
course  in  the  history  of  film  Uhich  is  staffed 
by  visiting  expert  lecturers  a4d  guest  artists. 
Film  personages  such  as  RoubBn  MamouUian, 
Vlncente  MlnnelU,  Louis  Malle,  and  Satyajit 
Ray  have  appeared  at  the  iFI  Theater  to 
discuss  their  work  with  audiences. 

The   AFI   Theater,    through    its    Outreach 
Program,  offers  aid  and  advice   to  regional 
theaters    throughout    the    Udited    States    in 
programming    and    exhibitir^g    special    film 
programs.    Recent    funding    toy    the    Exxon 
Corporation  has  made  possible  the  national 
tour   of   three    AFI   originate^   programs   of 
films:    "Fred    Astaire    and    Ginger    Rogers," 
"Treasures  of  the  Past,"  and  "A  Tribute  to 
the    Great    Hollywood    Cameramen."    Audi- 
ences throughout  the  countij,-  will  be  con- 
tinually served  by  API's  exhibition  programs. 
National  events  and  futidraising 
The  Institute  annually  honors  an  individ- 
ual artist  for  his  or  her  ou^tanding  con- 
tribution to  the  development  of  the  motion 
picture    arts.    The    AFI    Lifa    Achievement 
Award    has    paid    tribute    to    the    American 
director    John    Ford,    actor    James    Cagney, 
and  director/actor  Orson  Welles.  A  ninety- 
minute     television     special      on     the     Life 
Achievement    Award    Dinner    is    nationally 
broadcast  each  year  and  Is  th»  largest  single 
fundraislng  program  for  the  Institute.  The 
James   Cagney   special    received    the   Emmy 
Award  for  outstanding  progra»i  achievement 
from  the   Academy  of  Television  Arts   and 
Sciences,  and  the  Orson  Weljes  special  has 
been  nominated  for  the  same;  honor. 

National  Film  Day  is  an  aqnual  event  In 
which  major  theater  owners  aad  motion  pic- 
ture distributors  donate  a  latge  portion  of 
that  day's  receipts  to  aid  The  American  Film 
Institute's  work.  The  Day  redresents  a  na- 
tional celebration  of  the  motion  picture  In 
America  and  is  proclaimed  by  mayors,  gov- 
ernors, congressmen,  and  tha  President  of 
the  United  States.  In  his  proclamation,  Presi- 
dent Gerald  R.  Ford  alfirmed  tjie  importance 
of  the  event  by  noting,  "AmDng  the  most 
significant  and  indigenous  aft  forms,  the 
motion  picture  has  long  provttded  a  steady 
source  of  entertainment.  e4ucation,  and 
enjoyment  for  vast  numbers  of  Americans.  I 
applaud  The  American  FUm  Institute  for 
its  continuing  sponsorship  of  National  Film 
Day." 

The  American  Film  Institute  ha.s  worked 
over  the  years  to  draw  national  attention 
to  and  enthusiasm  for  our  country's  motion 
picture  heritage  and  the  futpre  of  its  de- 
velopment. The  work  has  be«n  well  spent. 
National  membership  in  the  Institute  now 
stands  at  approximately  10,C)00.  A  single 
project  such  as  the  initiation  p{  the  Ameri- 
can Film"  monthly  has  encoufaged  2500  in- 
dividuals to  give  their  support!  to  and  enjoy 
the  benefits  from  the  work  of  tThe  American 
Film  Institute.  Graduates  of  A^I's  Center  for 
Advanced  Film  Studies  have  pf'oven  by  their 
accomplishments  the  value  of  their  unique 
training  experience.  The  Instlttite's  successes 
in  film  preservation  and  research,  specialized 
training  programs,  publications,  exhibition, 
and  education  services  have  p<»tentlal  yet  to 
be  realized.  There  is  much  mc*e  to  be  done. 

CONCLUSION 

We  have  said  before  that  Mjhile  it  would 
not  be  possible  to  pass  a  law'  which  would 
make  films  better,  it  is  possible  to  create 
and  nourish  an  Institution  which  stimulates 
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Mr.  BUCKLEY.  Mr. 
noted  with  great  pleasure 
of   $300,000   for   the 
Indian.s'  health  service 
the   Interior   appropriatioi  is 
8773. 

I  am  extremely  grateful 
bers    and    staff    of    the 
Committee    and    especially 
guished  colleagues,   the 
West  Virginia  (Mr.  Robert 
Alaska  iMr.  Stevens).  I 
ated  their  willingness  to 
special  problems  faced  by 
Indians  within  the 
and     I     particularly 
affirmative  action  to 
plorable  health  status  of  thd 
tion  of  Indians. 

The  members  of  the 
Committee  have  recognizee 
Nation  of  Indians'  genuine 
need  for  adequate  health 
they  have  acted  with 
our  colleagues  will  bear  thiii 
they  consider  H.R.  8773. 

Mr.    HATHAWAY.    Mr 
would  like  to  take  this  _, 
commend  the  distinguished 
the  Interior  Subcommittee 
propriations  Committee  for 
in  reporting  this  bill.  Some 
my  colleague  from  Maine, 
and  I  sent  a  letter  to  the 
questing  some  additional  __ 
small  but  important  areas 
These  are  the  contingency 
sect    control   and   the 
search.  Today  I  am  delight^ 
fled  to  note  that  the  comm 
crease  the  contingency  fum 
to  $10  million  and  provided 
research  on  the  control  of 
Spruce  Budworm.  This  mone^ 
an  investment  in  a  national 
forests. 

It  is  an  investment  that 
turned  to  us  many  times  ovei 
of  revenues  as  well  as  the 
themselves,  and  I  commend 
tee  for  its  wisdom  in  includir  g 
ing  in  their  bill,  and  I  than^ 
guished  chairman  of  the 
Senator  Robert  C.  Byrd, 
able  assistance  in  providing 
ing.   Thank   you   Senator 
you  Mr.  President. 

Mr.  HATFIELD.  Mr 
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West  Virginia  fMr.  Robert 
the  distinguished  Senator 
fMr.  Stevens^   for  their 
sponsibility  in  developing  ar 
tions  bill  for  the  agencies 
der  the  jurisdiction  of  the  - 
Subcommittee  on  Interior 
Agencies  which  recognize 


President.  I  have 

the  inclusion 

Nation  of 

prcjposal  within 

bill,   H.R. 


to  the  mem- 
A^propria  tions 
my   distin- 
from 
Byrd)  and 
appreci- 
unjderstand  the 
many  of  the 
Appalachian  Region 
e    their 
impi^Dve  the  de- 
Seneca  Na- 


20,  1975 


Appropriations 

the  Seneca 

desperate 

services  and 

compassion.  I  hope 

in  mind  as 

President,  I 
op3ortunity  to 
chairman  of 
of  the  Ap- 
his actions 
weeks  back 
Hr.  MusKiE. 
ciairman  re- 
fu^iding  in  twc 
of  the  bill 
und  for  in- 
func^ng  for  re- 
and  grati- 
ttee  did  in- 
from  $1.91 
$450,000  for 
the  Eastern 
constitutes 
tesource.  our 


for  est : 


f  )r 


will  be  re- 
in the  form 
products 
he  commit- 
this  fund- 
the  distin- 
sutcommittee, 
his  most 
that  fund- 
BtRD.   Thank 

Presiient,  I  con- 

SJenator  from 

Byrd)  and 

ftom  Alaska 

ability  and  re- 

appropria- 

which  fall  un- 

Ap  jropriations 


snd 


tlie 


Related 
need  for 


JSlovember  20,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


37777 


Federal  investments  in  natural  resource 
programs. 

As  a  member  of  the  subcommittee,  I 
proposed  several  amendments  to  the  bill, 
and  I  am  extremely  pleased  that  many 
of  them  were  accepted,  at  least  in  part. 
For  the  Forest  Service,  for  example,  I 
offered  an  amendment  to  increase  fund- 
ing for  reforestation  and  timber  stand 
improvement,  as  I  have  in  the  past.  The 
administration's  budget  requests  have 
simply  failed  to  provide  the  funds  neces- 
sary to  manage  the  national  forests  in 
a  responsible  manner,  and  over  3  million 
acres  require  reforestation.  Last  year,  this 
subcommittee  and  the  Congress  put  the 
Forest  Service  on  a  10 -year  program, 
during  which  the  reforestation  backlog 
would  be  eliminated.  The  administration 
failed  to  request  the  funds  necessary  to 
continue  the  program,  however,  so  I  of- 
fered an  amendment  to  increase  the  re- 
forestation budget  by  $5.8  million,  the 
timber  stand  improvement  budget  by 
$8,586  million,  and  the  nursery  operation 
and  development  budget  by  $3  million. 

The  subcommittee  approved  the  $5.8 
million  for  reforestation,  $7  million  for 
timber  stand  improvement,  and  the  $3 
million  for  nursery  operation  and  de- 
velopment. As  a  result,  the  Forest  Service 
will  be  able  to  reforest  an  additional 
8,745  acres,  accomplish  timber  stand  im- 
provement on  an  additional  59,227  acres, 
and  operate  2  more  nurseries.  I  am  con- 
fident that  the  Congress  will  not  regret 
this  investment;  it  will  be  returned  many 
times  over  through  increased  timber  for 
housing,  m.ore  and  better  recreational  op- 
portunities, and  better  wildlife  and  wat- 
ershed protection.  This  bill  also  includes 
$2.9  million  of  the  $3.9  million  I  request- 
ed in  additional  funds  for  an  expanded 
silviculture  examination  program  and  the 
$1.2  million  I  requested  for  forest  re- 
sources evaluation  research.  These  pro- 
grams will  better  enable  us  to  make  the 
proper  land  management  decisions  on  the 
Nation's  national  forests. 

The  subcommittee  also  went  a  long  way 
in  approving  portions  of  the  increases  I 
sought  for  land  management  programs 
of  the  Bureau  of  Land  Management  in 
the  department  of  the  Interior;  $1,172,- 
000  of  the  $1.4  million  increase  for  fores- 
try programs  on  the  public  domain  lands 
was  approved;  $4  million  of  the  $5  mil- 
lion increase  I  proposed  for  range  im- 
provements on  public  lands  is  included  In 
this  bill;  $1  of  the  S2  million  increase  for 
wildlife  management  on  the  national  re- 
source lands  is  included;  the  bill  also  in- 
cludes the  $1  million  I  requested  for  soil 
and  water  activities  on  BLM  lands. 

Funding  in  this  legislation  was  also 
provided  to  get  under  way  a  major  range 
validation  area  in  Oregon's  Blue  Moun- 
tains. Four  years  of  research  into  range 
management  have  provided  guidelines  as 
to  appropriate  funding  levels  for  a  major 
project  to  test  range  management  con- 
cepts and  to  provide  information  to  help 
direct  a  program  of  Forest  Service  range 
management  nationwide.  This  valida- 
tion area  will  include  about  3  million 
acres  of  land  of  various  ownerships  and 
types;  one-half  is  in  National  Forest 
land.  This  project  was  supported  by 
many  conservation  and  user  groups.  At 
the  subcommittee  hearings,  Mr.  Garland 


Meador  of  the  Grant  County,  Oreg.,  Re- 
sources Committee,  Mr.  William  Farrell, 
the  Grant  County  agriculture  exten- 
sion agent,  and  Mr.  Donald  Ostensoe,  of 
the  Oregon  Cattlemen's  Association,  all 
testified  in  support  of  the  proposal;  51.4 
million  has  been  provided  for  this  proj- 
ect in  fiscal  year  1976. 

In  recent  years,  the  Forest  Service  has 
been  forced  to  close  public  campgrounds 
because  of  the  lack  of  funding  to  ad- 
equately maintain  them.  In  response  to 
my  questions,  the  Forest  Service  indi- 
cated that  12  sites  were  eliminated  and 
16  others  closed  in  Oregon  alone  last  year 
because  "funding  was  inadequate  to  op- 
erate and  maintain  them  in  a  safe  and 
sanitary  condition."  The  administra- 
tion's budget  request  for  recreation 
maintenance  will  hardly  keep  up  with  in- 
flation. Therefore,  I  proposed  an  increase 
of  some  $7  million  for  recreation  main- 
tenance nationally,  of  which  $1  million  is 
included  in  the  committee  bill.  This  is 
certainly  a  step  in  the  right  direction  and 
I  hope  that  the  Forest  Service  will  pro- 
vide us  with  a  program  designed  to  im- 
prove campground  maintenance  further 
next  year. 

In  the  fiscal  year  1973  budget  for  the 
Bureau  of  Mines,  the  Congress  included 
my  request  for  $300,000  for  planning  and 
design  of  a  pilot  plant  at  the  Bureau's 
Albany,  Oreg.,  facility  which  could  con- 
vert wood  waste,  through  a  hydrogen- 
ation  process,  into  low  sulfur  oil.  Such 
a  process  offers  great  promise  in  areas, 
such  as  the  northwest,  where  a  great 
deal  of  waste  material  exists  in  the 
forests.  Moreover,  other  organic  wastes 
could  also  be  utilized  in  such  a  process. 
In  the  fiscal  year  1974  budget,  I  re- 
quested construction  funds  for  the  proj- 
ect and  $1  million  was  provided  for  this 
purpose.  Construction  continued  last 
year  with  funds  included  in  the  adminis- 
tration's budget  request,  but  the  admin- 
istration requested  no  funds  to  complete 
construction  this  year  in  the  budget  for 
the  Energy  Research  and  Development 
Administration,  where  the  project  has 
been  transferred.  I  am,  therefore,  ex- 
tremely pleased  that  the  committee  bill 
includes  $2.8  million  I  requested  to  com- 
plete construction  of  this  facility  and  to 
make  it  operational. 

In  addition  to  the  foregoing  items, 
Mr.  President,  this  bill  will  provide  an 
additional  $500,000  I  requested  to  con- 
tinue construction  of  the  Warms  Springs 
National  Fish  Hatchery,  $85,000  to  com- 
plete site  development  and  construction 
plans  for  the  Oregon  Dunes  National 
Recreation  Area,  $271,000  to  increase  the 
staff  at  the  Indian  Health  Service  clinic 
at  the  Umatilla  Reservation  from  5  to 
27.  and  $133,000  to  continue  the  masters 
in  public  health  program  for  Native 
Americans  at  the  University  of  Cali- 
fornia at  Berkeley. 

To  my  regret,  the  subcommittee  could 
not  approve  my  request  for  funds  to  be- 
gin construction  of  a  replacement  facil- 
ity for  the  Chemawa  Indian  School  and 
an  accompanying  health  clinic.  I  will, 
however,  continue  to  seek  fimding  for 
these  worthwhile  facilities  and  note  that 
the  committee  report  asks  the  Bureau 
of  Indian  Affairs  to  request  funds  so  that 
construction  of  the  school  can  begin. 


In  conclusion,  Mr.  President,  I  believe 
that  the  subcommittee  did  a  superb  job 
on  this  measure.  This  is  due  to  the  ex- 
cellent leadership  of  the  subcommittee 
chairman.  Senator  Robert  C.  Byrd,  and 
the  ranking  minority  member.  Senator 
Stevens.  As  always,  Mr.  Dwight  Dyer, 
staff  assistant  for  the  subcommittee,  did 
a  very  thorough  and  fine  job  in  insuring 
that  all  the  items  included  in  the  legis- 
lation were  given  the  consideration  they 
deserved.  As  a  member  of  the  subcommit- 
tee, I  have  enjoyed  working  with  all  of 
these  gentlemen,  and  look  forward  to 
continuing  cooperation  in  the  future.  I 
strongly  support  the  measure  before  the 
Senate  and  urge  my  colleagues  to  ap- 
prove it. 

Mr.  FANNIN.  Mr.  President,  I  want  to 
commend  the  distinguished  chairman. 
Senator  Robert  C.  Byrd,  and  the  rank- 
ing member,  Senator  Stevens,  for  pro- 
ducing an  appropriation  bill  that  is  rea- 
sonable, financially  responsible,  and  yet 
meets  our  national  commitments.  They 
are  to  be  congratulated  for  resolving  the 
many  choices  that  they  confronted  in  a 
manner  which  does  credit  U)  the  pro- 
grams and  policies  which  are  a  part  of 
this  measure. 

While  I  am  in  complete  agreement 
with  the  committee's  recommendations  I 
would  like  to  offer  some  comments  con- 
cerning certain  provisions  of  the  bill. 

First,  while  I  am  greatly  disappointed 
that  the  committee  could  not  approve 
funding  for  a  new  IHS  hospital  at  White - 
river,  Ariz.,  I  commend  the  committee 
for  its  willingness  to  undertake  a  phased 
construction  program  for  the  Indian 
Health  Service.  This  decision  is  a  pro- 
gressive one.  Instead  of  funding  one  or 
two  construction  projects  a  year  the 
committee  is  talcing  a  major  step  toward 
realizing  substantial  progress  in  meet- 
ing the  very  real  needs  of  the  IHS  fa- 
cilities by  approving  a  number  of  proj- 
ects to  be  funded  over  a  number  of  ap- 
propriation cycles.  This  makes  eminently 
good  sense  and  will,  hopefully,  speed  up 
our  efforts  to  overcome  the  lag  in  con- 
struction needs  for  the  Indian  Health 
Service. 

In  regard  to  the  Whiteriver  Hospital, 
it  is  my  understanding  that  this  project 
is  now  considered  as  the  top  priority 
with  the  possibility  that  it  will  receive 
approval  for  funding  in  fiscal  year  1977. 
Because  of  the  need  for  this  hospital  it 
would  have  been  my  inclination  to  offer 
an  amendment  to  fund  this  project,  ei- 
ther in  part  or  the  whole,  this  year,  but  I 
believe  that  the  Congress  must  fund 
these  projects  on  the  basis  of  need  as  es- 
tablished by  the  Indian  Health  Service. 
To  move  projects  ahead  of  other  priority 
facilities  would  make  a  mockery  of  the 
priority  funding  system.  In  this  connec- 
tion I  want  to  commend  the  committee 
for  approving  funding  on  the  basis  of 
priority  need  and  I  shall  support  the 
committee  even  though  the  temptation 
to  realize  the  needs  of  the  Whiteriver 
Hospital  in  fiscal  year  1976  is  great,  only 
because  the  need  at  Whiteriver  is  so 
acute. 

Second,  I  especially  want  to  commend 
the  committee  for  approving  an  increase 
in  the  budget  for  the  Indian  Health 
Service.  The  committee  in  making  this 
decision  is  accurately  reflecting  congres- 
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sional  concern  that  the  Indian  Health 
Service  be  assured  of  sufficient  resources 
to  meet  its  commitments.  While  I  would 
like  to  see  an  even  higher  appropriation 
I  recognize  and  accept  the  financial  re- 
straints under  which  the  committee  is 
operating.  Perhaps,  with  the  passage  of 
the  Indian  Health  Care  Improvement  Act 
we  can  achieve  a  higher  funding  com- 
mitment and  thus  strengthen  the  ca- 
pacity of  the  ms  so  that  it  can  meet 
Its  responsibilities,  without  the  lack  of 
resources  which  currently  impairs  its 
operations. 

Third,  the  decision  of  the  committee  to 
rectify  the  decision  of  the  Hoase  of  Rep- 
resentatives regarding  the  fimding  of 
the  Johnson-O'Malley  program  is  to  be 
commended  as  well.  The  House  Interior 
Appropriations  Committee  in  considering 
the  funding  of  JOM  determined  that  the 
formula  for  allocating  supplemental 
funds,  which  is  new  thLs  year,  would  re- 
sult, if  not  changed,  in  a  number  of 
States  receiving  less  in  JOM  funds  In 
fiscal  year  1976  than  they  had  received 
in  fiscal  year  1975.  The  House  committee 
decided  to  adopt  a  hold  harmless  provi- 
sion with  the  unfortunate  result  that 
some  States  that  had  gained  JOM  funds 
because  of  the  formula  would  then  lose 
their  Increase. 

The    Senate    Committee    recognized, 
however,  that  it  was  unfair  to  penalize 


those  States  which  had  gained  additional 
funds  and  adopted  a  prorv'ision  which 
would    overcome    the    HoUse    designed 
inequity.  The  decision  adopted  by  the 
committee  consisted  of  a  hold  harmless 
provision  coupled  with  $3  million  in  addi- 
tional funds  so  that  all  States  receiving 
funds  would  receive  their  sliare  of  funds 
without  loss  due  to  the  implementation 
of  the  formula.  But  more  importantly, 
this  decision  will  assure  that  those  States 
which  were  scheduled  to  receive  an  in- 
crease in  funds  will  not  be  penalized.  It  is 
these  States  which  have  the  Neatest  need 
and  to  lose  such  funds  woiid  clearly  be 
unreasonable.  I  hope  that  tHe  committee 
will  insist  on  its  proposal  in  conference. 
Fourth,  the  committee  it  also  to  be 
commended     for     approving,     without 
change,   the   increase   proposed   by   the 
House  in  the  title  IV  progUam,  the  In- 
dian Education  Act.  This  Increase  will 
enable  this  excellent  progratn  to  expand 
Its  efforts  at  strengthening  Indian  educa- 
tion programs  which  Ls  essential  in  the 
long-range  effort  to  realize  qualitv  edu- 
cational programs  for  Indiat  citizens 

Finally,  I  particularly  appreciate  the 
decision  of  the  committee  toi  appropriate 
$15,927,000  for  the  public  school  con- 
struction provision  of  Public  Law  93-638 
the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act.  This  program, 
which  I  authored,  was  designed  to  sup- 
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Mr.  PROXMIRE.  Mr.  President,  I  am 
impressed  with  the  excellent  job  the 
Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Byrdj  has  done  on  the  Interior 
appropriations  bill. 

I  want  also  to  thank  the  Senator  for 
his  consideration  of  the  urgent  needs  of 
the  Menominee  Indian  Tribe  of  Wiscon- 
sin in  providing  $1  million  for  construc- 
tion of  an  out-patient  clinic  on  the  res- 
ervation. The  Menominee  tribe  was  par- 
ticularl.v  hard-hit  by  the  Federal  policy 
of  termination  which  has  only  been  re- 
versed in  the  last  2  years.  When  the  Me- 
nominee lost  their  status  as  Indians, 
more  than  10  years  ago,  they  also  lost 
their  hospital.  The  committee's  action 
in  providing  funds  for  this  long-needed 
health  facility  is  deeply  appreciated  by 
me  and  by  the  more  than  3,500  people 
whom  the  clinic  will  serve  in  its  first 
year  of  operation. 

Mr.  MUSKIE.  Mr.  President,  H.R.  8773, 
the  Interior  and  Related  Agencies  Ap- 
propriations bill  provides  $4.5  billion  in 
fiscal  year  1976  for  the  several  bureaus 
of  the  Department  of  Interior  and  such 
related  agencies  as  the  Forest  Service, 
the  Smithsonian  Institution  and  the 
Federal  Energy  Administration. 

As  reported  by  the  Appropriations 
Committee,  the  bill  is  basically  consistent 
with  the  budget  resolution  on  which  the 
Senate  began  debate  yesterday. 

Seven  fimctional  categories  of  the 
budget  are  covered  by  this  bill,  although 
the  bulk  of  the  funds  fall  within  fvmc- 
tlon  300 :  Natural  resources,  environment 
and  energy. 

In  this  function  the  budget  resolution 
allows  budget  authority  of  $1.0  billion  in 
additional  funds  above  the  President's 
January  budget  request  for  this  appro- 
priations bill  and  for  the  public  works/ 
energy  appropriations  bill  still  in  com- 
mittee, as  well  as  for  authorization  bills 
that  were  not  contemplated  by  the  Presi- 
dent but  will  likely  pass  and  will  need  to 
be  funded  in  fiscal  1976.  This  allowance 
reflects  the  Budget  Committee's  belief 
that  energy-related  programs  must  have 
a  high  priority  in  the  budget. 

As  reported,  this  bill  according  to  the 
Congressional  Budget  Office  uses  up  ap- 
proximately $200  million  of  this  billion 
dollars  in  additional  funds.  This  means 
that  $800  million  is  left  for  add-ons  to 
the  public  works/energy  appropriations 
bill  and  to  fund  forthcoming  authorizing 
legislation.  I  know  that  the  Appropria- 
tions Committee,  which  shares  my  desire 
to  place  the  entire  Federal  budget  under 
greater  congressional  control,  will  there- 
fore examine  the  remaining  budget  re- 
quests most  carefully. 

Mr.  President,  I  support  H.R.  8773  and 
commend  oiu-  distinguished  majority 
whip  for  bringing  the  bill  in  consistent 
with  the  budget  resolution. 

On  another  matter,  I  notice  that  on 
page  15  of  the  report  a  $200,000  allot- 
ment in  the  planning  and  construction 
account  of  the  National  Park  Service  for 
advance  operating  funds  for  the  Roos- 
evelt Campobello  International  Park 
Commission.  As  you  know,  I  am  a  mem- 
ber of  this  International  Commission  and 
have  a  special  interest  in  the  Campobello 
National  Park.  My  understanding  is  that 
the  park  is  requesting  slightly  more  than 


$200,000.  in  the  vicinity  of  $235,000  and 
that  tlie  Canadian  Government  will 
match  whatever  appropriations  the 
United  States  provides.  I  understand  that 
this  bill  will  permit  us  to  match  what  the 
Canadian  Government  provides,  even  if 
it  would  be  slightly  more  than  the  re- 
ported allotment,  and  si>ecifically,  that 
$200,000  is  provided  in  fiscal  year  1976 
and  that  the  remainder  can  be  covered 
by  the  transition  quarter  amount. 

Mr.  ROBERT  C.  BYRD.  Yes.  As  has 
been  our  custom  in  the  past,  we  intend  to 
match  the  amount  of  our  appropriation 
to  the  amount  which  the  Canadian  Gov- 
ernment provides,  which  this  year,  as  I 
understand  it,  will  be  in  the  range  of 
$235,000.  Hence  this  bill  as  reported  will 
allow  for  a  U.S.  contribution  of  $235,000. 

Mr.  PONG.  Mr.  President,  I  wish  to 
commend  the  distinguished  Senator 
from  the  State  of  West  Virginia,  chair- 
man of  the  Interior  and  Related  Agen- 
cies Subcommittee  of  the  Appropriations 
Committee  and  the  distinguished  Sen- 
ator from  the  State  of  Alaska,  ranking 
minority  member  of  the  subcommittee 
for  their  outstanding  work  on  the  meas- 
ure we  have  before  us  today. 

In  particular,  I  would  like  to  thank 
them  for  favorably  considering  an  addi- 
tion of  $250,000  to  the  budget  estimates 
of  the  USDA  Forest  Service  for  urgently 
needed  research  on  a  phenomenon 
known  as  the  Ohia-Lehua  decline  epi- 
demic which  is  devastating  hundreds  of 
acres  of  native  forest  land  in  the  State 
of  Hawaii. 

While  scientists  have  several  theories 
as  to  what  is  causing  these  tree  deaths 
on  a  massive  scale,  a  great  deal  of  addi- 
tional research  is  vitally  needed  to  reach 
a  definitive  conclusion  so  work  can  begin 
to  halt  the  epidemic. 

Last  year.  Congress  provided  $100,000 
for  this  research  program.  The  funds 
provided  in  the  pending  measure  wUl 
bring  the  effort  up  to  a  level  of  $350,000 
this  fiscal  year,  and  will  mark  the  first 
of  a  5-year  research  program  to  save 
these  native  forests  which  cover  nearly 
one-quarter  of  my  State's  land  area. 

Mr.  President.  I  wish  to  direct  a  ques- 
tion to  the  distinguished  chairman  of 
the  subcommittee  relative  to  the  funds 
provided  to  the  Forest  Service  for  the 
transition  period  for  forestry  research. 
The  bill  provides  $21,550,000  for  this  ac- 
tivity, the  same  amount  as  was  requested 
in  the  budget  estimate.  Is  this  amount 
sufficient  to  continue  the  Ohia-Lehua  re- 
search program  at  an  annual  level  of 
$350,000? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. The  committee  made  a  $3,000,000 
reduction  in  the  forest  research  base  and 
since  not  all  of  the  projects  added  re- 
quire recurring  funding,  the  amount  pro- 
vided for  the  transition  period  will  be 
adequate  to  meet  the  needs  of  continuing 
research  programs  such  as  the  Ohia- 
Lehua  project  in  Hawaii. 

Mr.  FONG.  I  thank  the  Chairman. 

Mr.  MAGNUSON.  Many  of  us  are  con- 
cerned over  the  availabilty  of  energy  for 
consumers,  and  specifically  over  cutbacks 
in  the  supply  of  Canadian  crude  oil  to 
the  U.S.  refineries.  I  understand  the 
committee  has  provided  funds  for  a 
study  of  this  matter.  Could  the  chair- 


man of  the  subcommittee  describe  in 
some  detail  the  planned  study? 

Mr.  ROBERT  C.  BYRD.  The  commit- 
tee has  provided  $500,000  for  the  study. 
The  committee  took  that  action  at  the 
request  and  recommendation  of  Senator 
MoNDALE  and  others.  Since  it  is  Senator 
MoND ale's  amendment.  I  would  ask  him 
to  respond  to  the  question  of  the  Sena- 
tor from  Washington. 

Mr.  MONDALE.  Tlie  proposed  FEA 
study  is  to  look  at  how  the  Federal  Gov- 
erriinent  can  help  deal  with  and  avoid 
the  problems  resulting  from  the  loss  of 
Canadian  oil  imixjrts.  The  Nation  faces 
energy  shortages  generally.  In  the  North- 
em  Tier,  the  situation  is  particularly 
grave  since  our  area  is  now  over  50  per- 
cent dependent  on  Canadian  oil,  with  no 
alternative  supply  of  oil  in  sight.  The 
loss  of  oil — if  it  is  not  offset  in  time — 
could  result  in  severe  negative  effects  up- 
on our  economy.  I  believe  your  State. 
Senator,  also  depends  on  Canadian  oil. 

Mr.  MAGNUSON.  We  certainly  do.  We 
have  had  a  very  good  arrangement  in 
the  past,  but  with  further  cutbacks  and 
eventual  cut  off,  our  area  could  suffer 
environmental  and  economic  disruption 
as  well.  We  really  need  to  find  other 
sources  of  oil  to  meet  our  regional  needs 
and  bring  it  to  om-  refineries  in  an  envi- 
ronmentally safe  way. 

Mr.  MONDALE.  The  study  that  is  be- 
ing proposed  would  do  just  that.  It  would 
assess  the  alternative  sources  of  oil  for 
the  Northern  Tier  region,  including 
Washington,  and  the  alternative  trans- 
portation systems  for  deliver^'  of  that  oil 
to  these  States.  It  would  have  to  evaluate 
the  feasibihty  of  each  alternative,  its 
costs,  and  its  environmental  effects.  And, 
we  need  this  analysis  as  soon  as  possi- 
ble, within  the  next  6  months,  to  be 
ready  before  the  cutback  in  supplies  re- 
sults in  economic  injury. 

I  would  like  to  be  clear  about  what 
the  study  provided  for  under  the  pending 
bill  would  do. 

First,  the  FEA  would  review  the 
amount  of  time  remaining  before  the  cut- 
back of  Canadian  supplies  begins  to  im- 
pact essential  uses  in  affected  States. 

Second,  the  agency  would  review  the 
feasibility  of  the  long-term  supply  and 
transportation  options,  including  the 
leadtime  required  for  implementation,  fi- 
nancial, legal,  political,  and  other  poten- 
tial problems  associated  with  the  vari- 
ous alternatives. 

Third,  an  assessment  would  be  con- 
ducted of  the  cost  of  the  options,  par- 
ticularly the  impact  on  the  consumer  of 
the  alternative  long-term  supply  and 
transportation  systems. 

Fourth,  an  environmeiital  assessment 
of  the  alternatives  would  be  carried  out. 

Fifth,  the  administration  would  re- 
port on  the  status  of  private  industry 
attempts  to  secure  long-term  alternative 
supplies  of  crude  oil. 

Finally,  the  FEA  would  report  to  the 
Congress  on  actions  which  the  Federal 
Government  could  take  to  facilitate  the 
adoption  of  a  solution  that  can  assure 
long-term  supplies  and  transportation  of 
petroleiun  to  the  Northern  Tier  region, 
and  provide  those  supplies  at  prices  that 
are  most  nearly  competitive  with  those 
in  other  regions  of  the  countrj'. 
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Mr.  MAGNUSON.  This  sounds  like  a 
large  study.  Who  is  going  to  be  involved? 
Mr.  MONDALE.  The  PEA  will  have 
lead  responsibility,  with  help  from  In- 
terior, Transportation,  EPA,  and  NOAA. 
The  States  involved  are  also  to  partici- 
pate. 

Mr.  MAGNUSON.  I  am  particularly 
glad  to  hear  that  the  States  will  be  rep- 
resented. Each  State  has  a  different  sit- 
uation, and  we  want  to  get  their  input. 
Will  there  be  enough  money  available  to 
do  this  study? 

Mr.  MONDALE.  Indications  are  that 
the  amount  provided  is  suSBcient,  but  I 
hope  FEA  would  come  to  us  in  a  supple- 
mental if  not. 

Mr.  MAGNUSON.  Once  the  study  Is 
done,  what  happens  with  the  results? 

Mr.  MONDALE.  I  would  hope  the  anal- 
ysis and  recommendations  would  be  used 
to  solve  the  problem  f  acln?  all  the  North- 
em  Tier  States.  We  want  to  know  from 
PEA  what  the  Pederal  Government  can 
do.  what  the  States  can  do  and  as  im- 
portantly, what  industry  can  do  and  is 
doing. 

Mr.  ROBERT  C.  BYRD.  Just  let  me 
say  that  the  Senator  from  Minnesota 
(Mr.  MoNDALB)  has  accurately  described 
the  Intent  and  purpose  of  the  committee 
in  adopting  his  amendment  and  provid- 
ing the  $500,000  for  the  study. 

Mr.  MAGNUSON.  I  look  forward  to 
seeing  the  results  of  the  study.  This  Is 
more  than  a  State  or  regional  Issue.  It 
alTects  the  entire  country. 

The  PRESIDING  OPPICER.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  Is  on  the  engrossment 
of  the  amendments  and  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  Mr.  President,  I  yield 
to  the  Senator  from  New  York  1  min- 
ute. 

Mr.  JAVrrS.  Mr.  President,  I  rise  only 
because  the  report  on  the  National  Foun- 
dation on  the  Arts  and  the  Humanities 
Indicates  a  most  Intelligent  and  states- 
manlike job  by  my  colleagues. 

I  happen  to  have  been  the  original 
author  of  this  thing  so  many  years  ago 
I  hate  to  remember  It  Is  that  long  ago 
and  I  would  like  to.  in  return  for  their 
very  intelligent  handling  of  this,  pledge 
to  them  that  I  will  follow  through  upon 
what  are  substantive  recommendations 
dealing  with  legislative  oversight  to  see 
that  things  get  done. 

I  thank  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  pages  46  and  47  of  the  report 
relating  to  National  Foundation  of  the 

rJ"^,,^"^  *^^  Humanities  be  printed  in 
the  Record. 

There  being  no  objection,  the  pages 
were  ordered  to  be  printed  in  the  Record 
as  follows: 

National  Foundation  on  the  Arts  and  the 

Hdmanities 

salaries  and  expenser 

Budget  estimate,  1 976 1 60. 000. 000 


20,  1975 


House  allowance ^     154,  910,  000 

Committee   recommendation.^     159, 91o!ooo 


Transition  period  estimate 

House    allowance ^ 

Committee   recommendation.^ 


I 


The  Committee  recommendg  an  appropri- 
ation of  $159,910,000,  a  reduction  of  $90,000 
In  the  budget  estimate  and  j|n  increase  of 
$5,000,000  In  the  House  allowance.  This  rec- 
ommendation Includes  the  re|toratlon  of  a 
$2,500,000  House  reduction  In,  the  National 
Endowment  for  the  Arts  request  and  the  ad- 
dition of  $2,500,000  to  the  Atts  total.  The 
Committee  has  concurred  In  a  GSA  space 
cost  reduction  of  $90,000. 

These  changes  are  displayed  below  by 
activity:  f 

National    Endowment    for    the 

Arts   .,  $77,000,000 

National    Endowment    for    the 

Humanities    " ^  72,000,000 

Administrative  expenses ^  10,910,000 

Pay  costs 21liooo 

The  Committee  experienced  aome  difficulty 
In  tracking  the  actual  administrative  costs 
of  the  two  endowments  because  of  fragmen- 
tation In  the  budget  Justifications.  It  is  ex- 
pected that  these  costs  will  \oe  fully  and 
clearly  displayed  In  future  budget  requests. 
For  the  transition  quarter,  t^e  Committee 
recommends  appropriations  of  t33,750,000  for 
the  Arts,  $20,750,000  for  the  Hi^anitles  and 
$2,727,000  for  administrative  expenses.  These 
total  $57,227,000,  a  reduction  df  $648,000  in 
the  budget  estimate  and  a  $62J,000  increase 
In  the  House  allowance. 

Over  the  past  eight  years  the  National  En- 
dowment for  the  Arts  has  stea4llv  Increased 
Its  support  for  the  activities  of  the  American 
Film  Institute.  This  support  ha|  grown  from 
an  initial  $118,400  in  fiscal  19B8  to  a  pro- 
jected total  of  $2,199,239  In  fiseal  1976.  The 
Institute  has  shown  a  continuing  failure  to 
match  this  support  on  a  dolliir  for  dollar 
basis.  The  Committee  doe.s  not  believe  the 
taxpayer  should  be  expected  ta  continue  to 
pay  for  the  activities  of  the  Institute  at  an 
ever  Increasing  level. 

A  healthy  film  industry  together  with  an 
interested  public  should  be  able  to  provide 
sufficient  support  for  the  Institute  in  the 
years  ahead  to  enable  it  to  operate  on  a 
self-sustaining  basis.  Accordingly,  the  Com- 
mittee directs  the  Arts  Endowment  to  reduce 
the  general  grant  to  the  Institute  by  10  per 
cent  below  the  fiscal  1975  level  of  $1,100,000 
and  to  require  the  Institute  to  match  these 
funds  on  a  dollar  for  dollar  basjs.  The  Com- 
mittee Intends  this  cutback  to  be  a  first 
step  in  placing  the  operations  of  the  Institute 
on  a  self-sustaining  basis  In  vlef  of  the  sub- 
stantial support  available  fronj  the  private 
sector. 

The  Committee  is  concerned  that  Wash- 
ington, D.C..  has  been  without  ft  major  pro- 
fessional and  resident  ballet  ca»npany  since 
the  demise  of  the  National  Ballet  Company 
lu  1974.  Yet,  considerable  ballet  talent  Is 
being  developed  In  the  Washington  area  as 
demonstrated  in  the  summer  fastlval  at  the 
Washington  Cathedral  performed  by  a  group 
of  young  artists  known  as  the  Washington 
Ballet.  This  talent  deserves  enaouragement, 
and  the  Arts  Endowment  should  make  a  spe- 
cial effort  to  assist  in  the  revltallzatlon  of 
the  ballet  as  a  cultural  asset  fori  the  Nation's 
capital.  I 

In  passing  the  National  Foundation  on  the 
Arts  and  Humanities  Act  of  1905,  the  Con- 
gress Intended  that  the  two  granting  En- 
dowments provided  by  the  Act  support  the 
study  and  presentation  of  folk  culture.  The 
National  Endowment  for  the  Art»  established 
Its  formal  Folk  Arts  program  only  as  re- 
cently as  1975.  The  National  Endowment  for 
the  Humanities,  although  gr^iting  some 
funds  over  the  years  to  folklorlc  study,  has 


iltt  Be 


57,  875,  000 

56.  602.  000 

57,  227,  000 


not  yet  seen  fit  to  add  trained 
its  staff  or  to  Initiate  a  formal 
gram.    In    short,    the   Comm 
Endowments'  support  for 
has  been  woefully  Inadequate. 

The  Committee  believes  the 
should  see  the  Bicentennial  yeai 
tunlty  to  expand  dramatically 
ment    to    the    simple    beauty 
expression  of  tens  of  millions 
whom  the  avenues  of  high  cu, 
open.  The  mandate  which  stan<|s 
National  Foundation  for  the 
manltles  is  a  charge  that  the 
Americans  is  Intrinsically  wort!  y 

Congress    expects    the    adml 
arts  and  humanities  policy  to 
slbly  and  imaginatively  in  the 
culture.  The  two  endowments 
should  expand  and  Improve 
In  support  of  American  folk 


folklorlsts  to 
folklore  pro- 
finds  the 
Amef-ican  folklife 


endowments 

as  an  oppor- 

t  tieir  commit- 

and    natural 

of  citizens  to 

-  ture  are  not 

behind  the 

Arts  and  Hu- 

i:ulture  of  all 

of  support. 

admljiistrators   of 

act  respon- 

area  of  folk 

particular, 

programs 


n 
their 
cv  Iture. 


Mr.   Presi- 

a  roUcall, 

rcfllcall  votes 


oil 


announce 

(Mr. 

texas   (Mr. 

California 

rom  South 

Senator 

),  the 


In(  iana 


the 

PA'TORE) 


Mr. 


The  PRESIDING  0PFIC}ER.  Is  all 
time  yielded  back? 

Mr.  STEVENS.  I  yield  myj  time  back. 
Mr.  ROBERT  C.  BYRD.  ]j  yield  back 
my  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  a  third  tim ;,  the  ques- 
tion is.  Shall  it  pass?  The  yens  and  nays 
have  been  ordered,  and  th^  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.   ROBERT   C.   BYRD 
dent,  debate  is  not  allowed 
but  there  will  be  no  more 
tonight. 

The  assistant  legislative  clek-k  resumed 
and  concluded  the  call  of  the  ifcll. 

Mr.   ROBERT  C.  BYRD 
that   the   Senator   from 
Bayh),   the  Senator  from 
Bentsen),  the  Senator  from 
<Mr.  Cranston)  ,  the  Senator 
Carolina   (Mr.   Hollings) 
from  Rhode  Island   (Mr. 
Senator  from   Connecticut 
coFF).  the  Senator  from 
BiDEN) ,  the  Senator  from 
Harry  F.  Byrd.  Jr.i,  the 
Florida  (Mr.  ChilesJ  .  the 
Idaho  (Mr.  Church),  the  . 
Mississippi    (Mr.   Eastland) 
tor   from   Arkansas    (Mr 

the  Senator  from  New   . 

McIntyre)  ,  and  the  Senator 
souri   (Mr.  Symington)    are 
absent. 

I  further  announce  that, 
and  voting,  the  Senator  from 
LAND    (Mr.   Pastore),   and 
from  New  Hampshire   (Mr. 
would  each  vote  "yea." 

Mr.   GRIFFIN.   I  announc( 
Senator    from    Maryland    ( 
the  Senator  from 
Brooke),    the    Senator    froi^ 
(Mr.    Gold  WATER),    the 
Nevada  i  Mr.  Laxalt  » ,  the 
Maryland    (Mr.   Mathias), 
from  Illinois  (Mr.  Percy). 
from  Ohio  'Mr.  Taft),  and 
from   Texas    ( Mr.   Tower  )    ^re 
sarily  absent. 

I  further  announce  that,  lif  present 
and  voting,  the  Senator  from  Ohio  (Mr. 
Taft)  would  vote  "yea." 

The  result  was  announcedj— yeas  78. 
nays  0.  as  follows : 


tie 


(Mr. 
Massachusetts 
f roE 1    A 
Sen  itor 
Senator 
tie 
the 
tlie 


RlBI- 

Deliware  (Mr. 
Vifginia  (Mr. 
from 
Senator  from 
Senator  from 
the  Sena- 
M  :Clellan) , 
Hamijshire  (Mr. 
from  Mis- 
lecessarily 


if  present 
Rhode  Is- 
Senator 

'.  fclClNTYRE  » 


that  the 
Beall) , 
(Mr, 
Arizona 
from 
from 
Senator 
Senator 
Senator 
neces- 
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I  RoUcall  Vote  No.  528  Leg.] 
YEAS— 78 


Abourezk 

Allen 

Baker 

Bartle:t 

Bellmoii 

Brock 

Buckley 

Bumpers 

Burdick 


Hart,  Gary  Muskie 

Hart,  Philip  A.  Nelson 

Hartke  Nunn 

Haskell  Fackwood 

Hatfield  Pearson 

Hathaway  Pell 

Helms  Proxmire 

Hruska  Randolph 

Huddleston  Roth 


Byrd  Robert  C.  Humphrey  Schwelker 

Canrion  Inouye  Scott,  Hugh 

(;ase  Jackson  Scott, 

(jlark  Javits  William  L. 

Culver  Johnston  Sparkman 

Crtis  Kennedy  Stafford 

Dole  Leahy  Stennis 

Domeniri  Long  Stevens 

Qurkin  Magnuson  Stevenson 

EaRlctoii  Mansfield  Stone 

Fannin  McClure  Talmadge 

pong  McGee  Thurmond 

Ford  McGovern  Tunney 

Garn  Meicalf  Weicker 

Glenn  Mondale  Williams 

Gravel  Montoya  Young 

Griffin  Morgan 

Hansen  Moss 

NAYS— 0 
NOT  VOTING— 22 

Church  McIntyre 

Cranston  Pastore 

Eastland  Percy 

Goldwater  Riblcoff 


Bavh 
Beall 
Bentsen 
Biden 


Brooke  Hollings  Symington 

Bvrd  Laxalt  Taft 

Harry  F..  Jr.  Mathias  Tower 

Chiles  ■  McClellan 

So  the  bill  (H.R.  8773)  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  record  would  certainly  not  be 
complete  without  some  words  of  com- 
menciation  to  the  committee  staff.  This  is 
a  complex  bill  and  preparing  it  for  the 
floor  involved  a  tremendous  amount  of 
work.  There  were  literally  hundreds 
of  proposed  amendments  to  sift  through, 
to  analyze,  to  prepare  for  the  decisions 
that  had  to  be  made.  It  is  a  tribute  to 
their  competence  that  this  bill  could  be 
managed  so  effectively.  To  Dwight  Dyer, 
Joe  Stewart,  and  Ruth  Wilson  on  the 
majority  staff,  and  to  I.inda  Richardson 
and  David  Lohman  on  the  minority  staff, 
I  wish  to  extend  my  thanks  and  my  ap- 
preciation for  a  difficult  job  well  done. 

Mr.  President,  I  ask  unanimous  con- 
sent thiit  the  Secretary  of  the  Senate  be 
authorized  to  inake  clerical  and  technical 
corrections  in  the  engrossment  of  the 
Senate  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
insist  on  its  amendments,  request  a  con- 
ference with  the  House  of  Representa- 
tives, and  that  the  Presiding  Officer 
appoint,  the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  <Mr.  Burdick)  ap- 
pointed Mr.  Robert  C.  Byrd,  Mr.  Mc- 
Cllllan.  Mr.  Montoya.  Mr.  Chiles,  Mr. 
Mansfield,  Mr.  Stevens,  Mr.  Young,  and 
Mr.  Hatfield  conferees  on  the  part  of  the 
Senate. 

Mr.  MANSFIELD.  Mr.  President,  I 
commend  the  leadership  of  the  distin- 
guished Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  for  the  efficient  dispo- 
sition of  this  most  complicated  and  far- 
veaching  Interior  appropriations  bill.  A 
bill  of  such  complexity  and  affecting 
every  State  of  the  Union  was  disposed  of 
In  a  matter  of  hours  in  the  Senate,  with- 


out change  from  that  which  was  rec- 
ommended by  our  committee  under  the 
leadership  of  Senator  Robert  C.  Byrd 
and  the  Senator  from  Alaska  (Mr. 
Stevens)  .  the  ranking  Republican  mem- 
ber of  this  subcommittee. 

Their  diligent  work  over  the  past 
month  in  the  committee  and  the  wisdom 
of  their  recommendations  are  reflected 
in  the  overwhelming  vote  of  endorse- 
ment for  the  bill,  without  significant 
change. 

I  hope  that  the  precedent  set  this  week 
will  continue  as  the  Senate  returns  after 
the  Thanksgiving  recess  and  that  the  co- 
operation received  by  the  leadership 
from  all  the  Members  of  the  Senate  will 
continue  in  the  weeks  ahead. 

The  leadership  is  thankful  to  all  Mem- 
bers of  the  Senate  for  their  cooperation 
during  the  recent  days  in  the  disposition 
of  so  many  complicated  and  contro- 
versial matters. 

Mr.  ALLEN.  Mr.  President,  in  all  sin- 
cerity, I  want  to  commend  the  distin- 
guished Senator  from  West  Virginia  and 
the  distinguished  Senator  from  Alaska 
(Mr.  Stevens)  for  their  management  of 
the  Interior  appropriations  bill.  I  have 
been  very  much  intrigued  sitting  here 
watching  and  listening  to  a  number  of 
amendments  that  seemed  to  be  meritori- 
ous but  which  would  have  carried  the 
appropriation  beyond  the  budget  esti- 
mates. I  have  admired  the  distinguished 
Senator  from  West  Virginia  and  the  dis- 
tinguished Senator  from  Alaska  as  they 
have  stood  firm  and  have  been  able  to 
turn  back  all  of  these  amendments.  I 
want  to  commend  the  Senate  for  follow- 
ing this  leadership.  Where  the  leadership 
holds  the  line.  I  believe  that  the  Mem- 
bers of  the  Senate  are  willing  to  follow- 
that  leadership.  I  believe  it  is  an  excel- 
lent example  of  fiscal  responsibility  on 
the  part  of  the  Senate,  led  on  this  occa- 
sion by  the  distinguished  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrd)  and 
his  counterpart  on  the  committee,  the 
distinguished  Senator  from  Alaska  (Mr, 
Stevens  > . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  thank  the  distinguished  Senator 
from  Alabama,  and  I  thank  him  on  be- 
half of  Mr.  Stevens.  I  especially  thank 
the  Senate,  as  the  distinguished  Senator 
from  Alabama  has  called  attention  to  the 
fact  that  it  is  the  Senate  in  reality  which 
has  stood  behind  the  subcommittee  and 
the  committee  in  its  efforts  to  hold  the 
line.  So  the  debt  of  gratitude  is  to  the 
Senate. 

I  think  that  the  American  people  can 
feel  satisfied  that  the  Senate  is  taking 
this  strong  position  to  discipline  itself, 
to  hold  itself  w-ithin  reasonable  limits.  I 
hope  that  the  American  taxpayers  them- 
selves will  take  a  lesson  out  of  this  book. 
Big  government  did  not  spawn  itself.  Big 
government  is  the  i-esult  of  big  demand 
back  home.  Every  message  I  get  from  the 
people  is  twofold :  ''Cut  the  budget.  When 
am  I  going  to  get  my  check?"  They  are 
all  for  cutting  the  budget  in  the  abstract 
but  when  it  comes  to  making  selective 
cuts,  that  is  another  tune.  I  hope  that 
the  people  will  see  that  the  Senate  is  re- 
sponding to  their  concerns. 

I  also  hope  that  the  message  will  get 
back  to  the  grassroots  that  all  of  us. 


everybody,  taxpayers,  special  interest 
groups,  and  so  on,  are  going  to  have  to 
exercise  some  restraints  on  their  own  ap- 
petites on  the  Federal  Treasury.  When 
they  do  that,  their  representatives  will 
reflect  that  attitude  from  back  home.  I 
thank  the  Senator. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 


SPECIAL  PAY  FOR  NUCLEAR 
QUALIFIED  OFFICERS 

Mr.  NUNN.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.  2114. 

The  PRESIDING  OFFICER  (Mr.  Bur- 
dick) laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives  to 
the  bill  (S.  21141  to  amend  title  37, 
United  States  Code,  relating  to  special 
pay  for  nuclear  qualified  officers,  and 
for  other  purposes,  as  follows: 

strike  out  all  after  the  enacting  clause, 
and  insert :  That  chapter  5  of  title  37,  United 
States  Code,   Is   amended   as   foUows: 

(1)  Section  302a  Is  amended  by  striking 
out  "July  1,  1975"  wherever  It  appe.irs  there- 
in and  Inserting  In  place  thereof  In  each 
instance  "October  1, 1977". 

(2)  Section  303  Is  amended  by  striking 
out  "July  1,  1975"  wherever  It  appei:-s  there- 
in and  Inserting  In  place  thereof  la  each 
Instance  "October  1, 1977". 

(3)  Section  312(e)  Is  amended  by  striking 
out  "June  30,  1975"  and  Inserting  In  place 
thereof  "June  30, 1976 '. 

Sec.  2.  This  Act  shall  become  effective 
July  1.  1975. 

Mr.  NUNN.  Mr.  President,  I  move  that 
the  Senate  disagree  to  the  amendment  of 
the  House. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Georgia. 

The  motion  was  agreed  to. 


CONVEYANCE  OF  CERTAIN  LANDS 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No. 
464,  S.  698. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  698i  requiring  the  Secretary  ot 
Agriculture  to  con\ey  certain  lands  to  Mr. 
and  Mrs.  Pat  Clark  of  Las  Vegas.  Nevada. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideratioa 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  tiie  bill,  which  had 
been  reported  from  the  Committee  on 
the  Judiciary  with  amendments. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendments. 

The  committee  amendments  were 
agreed  to. 

Mr.  CANNON.  Mr.  President,  this  has 
been  cleared  on  both  sides  of  the  aisle. 
There  Is  no  objection  to  It.  It  was  re- 
ported out  unanimously.  I  ask  for  its 
passage.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
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for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass? 

The  bill  (S.  698)  was  passed,  as 
follows: 

S.  698 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Agriculture  Is  authorized  and 
directed  to  convey,  without  consideration, 
by  quitclaim  deed  to  Mr.  and  Mrs.  Pat  Clark 
of  Las  Vegas,  Nevada,  all  right,  title,  and 
Interest  of  the  United  States  In  and  to  the 
following  described  lands  located  In  Clark 
County,  Nevada,  such  lands  having  been  ac- 
quired by  the  United  States  as  the  result  of 
the  faUiire  of  a  bona  fide  purchaser  to  re- 
cord prior  to  recording  by  the  United  States: 
Commencing  at  a  point  on  north  and 
south  quarter  section  line  of  section  10, 
township  19  south,  range  56  east,  M.D. 
meridian,  and  being  a  portion  of  west  half 
of  said  section  10,  whence  the  north  quarter 
section  corner  of  said  section  10  bears  north 
2,123  feet: 

thence  west  212.4  feet  along  the  north 
boundary  line  of  tract  of  land,  donated  to 
United  States  Government  for  use  o:  boys 
and  girls  for  a  playground: 

thence  north  0  degrees  03  minutes  east 
185.59  feet  to  southerly  side  line  of  a  high- 
way constructed  by  United  States  Govern- 
ment, and  leading  up  and  through  Lee 
Canyon  to  Pahrump.  Nevada,  and  Death 
Valley,  California: 

thence  along  southerly  side  ol  a  curve  in 
said  highway  to  a  point,  the  course  of  the 
long  chord  being  north  56  degrees  24  mlirates 
east  for  186.53  feet  to  a  Junctl.n  of  a  .sub- 
sidiary road  leading  to  the  building  on  s.\id 
boys  and  girls  playground; 

thence  along  the  westerly  side  of  said  sub- 
sidiary road  which  road  curves  in  a  south 
easterly  direction,  the  course  of  the  long 
curve  being  south  11  degrees  11  minutes  east, 
294.4  feet  to  the  point  of  beginning,  and 
containing  l>„  acres  more  or  less.  Toge'her 
with  all  and  singular  the  tenements,  here- 
ditaments, and  appurtenances  thereunto 
belonging,  or  in  anywise  appertalnins.  and 
the  reversion  and  reversions,  remainder,  and 
remainders,  rents.  Issues,  and  profits  thereof. 


AVAILABILITY      OP      RECORD      OP 
CLOSED  SESSION  OF  THE  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  authorized  by  the  distinguished 
majority  leader  to  say  that  as  soon  as  the 
Senate  adjourns,  the  record  of  the  closed 
session  today  will  be  available. 

Mr.  BUMPERS.  Mr.  President,  I  would 
like  to  ask  the  distinguished  Senator 
from  West  Virginia  a  question. 

Does  that  mean  the  so-called  embargo 
has  been  lifted  from  the  Senate's  closed 
session? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BUMPERS.  I  am  sure  that  is  what 
the  Senator  meant. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
Is  correct. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  cer- 
tain nominations  which  were  reported 
earlier  today. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

■nie  PRESIDING  OFFICER.  The 
first  nomination  will  be  stated. 


FEDERAL  ENERGY  ADMIN- 
ISTRATION 

The  legislative  clerk  read  the  nomina- 
tion of  Michael  F.  Butlet.  of  Pennsyl- 
vania, to  be  General  Coungel  of  the  Fed- 
eral Energy  Administratic*:. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


DEPARTMENT   OF  THQ  INTERIOR 

The  legislative  clerk  rea^  the  nomina- 
tion of  Dale  Kent  Frizzell.  of  Kansas,  to 
be  Under  Secretary  of  the  Interior 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominationi  is  considered 
and  confirmed. 


DEPARTMENT  OF  JUSTICE 

The  legislative  clerk  rea4  the  nomina- 
tion of  David  L.  Russell,  of  Oklahoma, 
to  be  U.S.  attorney  for  the  western  dis- 
trict of  Oklahoma. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  reac^  the  nomina- 
tion of  James  P.  Castberg.  of  Wyoming, 
to  be  U.S.  attorney  for  tlhe  district  of 
Wyoming. 

The  PRESIDING  OFFIQER.  Without 
objection,  the  nomination  ffs  considered 
and  confirmed. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  thf  President  of 
the  United  States  be  notified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESBION 

Mr.  ROBERT  C.  BYRD.  INffr.  President. 
I  move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

Tlie  motion  was  agreed  to.  and  the 
Senate  resumed  the  consideration  of 
legislative  business. 


ORDER  FOR  SECRETARfY  OF  THE 
SENATE  TO  RECEIVE  MESSAGES 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  AND  tHE  HOUSE 
OF  REPRESENTATIVE^  DURING 
ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Jy|r.  President. 
I  ask  unanimous  consent  th^t  the  Secre- 
tary of  the  Senate  be  authorized  to  re- 
ceive messages  from  the  Pref^ident  of  the 
United  States  and  from  the  House  of 
Representatives  during  the  Adjournment 
of  the  Senate  until  Monday-.  December 
1.  1975. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


of  the  Senate  pro  tempore,  and 
ing  President  pro  tempore  ae 
to   sign   duly   enrolled   hi]  Is   and 
resolutions. 

The  PRESIDING  OFFKJer 
objection,  it  is  so  ordered 


ORDER  AUTHORIZING  THE  VICE 
PRESIDENT.  THE  PRESIDENT  PRO 
TEMPORE,  AND  ACTlJsfG  PRESI- 
DENT PRO  TEMPORE;  TO  SIGN 
ENROLLED  BILLS  AND  RESOLU- 
TIONS 

Mr.  ROBERT  C.  BYRD.;  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
during  the  ad.iournment  oVer  to  Mon- 
day, December  1.  1975,  the  Vice  Presi- 
dent of  the  United  States,  tie  President 


ORDER  TO  PRINT  H.R. 
TREATMENT  OF  CRA^T 
DUSTRIAL  WORKERS 


59^0— EQUAL 
AND  IN- 


Mr.    ROBERT   C.    BYRH 
dent,  I  ask  unanimous  ,__ 
5900  be  printed  as  it  passed 

The  PRESIDING 
objection,  it  is  so  ordered. 


Mr.  Presi- 

constnt  that  H.R. 

the  Senate. 

Without 


OFFIC  ER 


TVA  BONDING  AUTHORITY 


Mr.   ROBERT   C.    BYRE 
dent,  I  ask  unanimous 
Senate  proceed  to  the 
Calendar  Order  No.  448,  H.E 
has  been  cleared  on  both 
aisle. 

The  PRESIDING 
will  be  stated  by  title. 

The  assistant  legislative 
follows : 


Mr.  Presi- 

conient  that  the 

consideration  of 

.  9472,  which 

sides  of  the 


OFFICER 


The  bill 
I  :lerk  read  as 


A  bin   (H.R.  9472)   to  amei^ 
of  the  Tennessee  Valley 
to  increase  the  amount  of 
be  Is-sued  by  the  Tennessee 
and  for  other  purposes. 


section  15d 

Authority  Act  of  1933 

which  may 

Valley  Authority. 


responsi  bility 
b(  en 


.'IS  1 


The  PRESIDING  OFFIC 
objection  to  the  present 
of  the  bill? 

There  being  no  objection 
proceeded  to  consider  the  hi 

Mr.  RANDOLPH.  Mr 
recognition. 

The  PRESIDING  OFFI^ 
ator  from  West  Virginia. 

Mr.  RANDOLPH.  I  realize 
a  responsibility,  of  course, 
of  the  Committee  on  PubUc 
also  as  a  colleague  of  the 
minority  member  of  that 
I    also    have    the 
tlioijgh  the  measure  has 
from  our  committee  to  the 
is  now  pending  and  even 
to  report  the  measure,  I  w 
to  indicate,  as  it  must 
in  the  committee,  that  I  have 
doubts  about  the  continued 
cf  the  expenditures  on  too 
in  reference  to  the 
clear  energy.  This  must  be 
of  course,  vote  for  this  bil 
indicated  but  I  do  have  a 
in  the  State  of  West  VirginiK 
is  a  constituency  throughout 
that  believes  that  the 
nuclear  programs  is  perhaps 
must  look  into  very  carefully 

I  also  wish  the  record  tc 
during  the  consideration  of 
its  sponsor,  the  able  Senatoi 
nessee   'Mr.  Baker >,  was 
tell  us  that  there  were  some 
the  Tennessee  Valley 

the  increased  bonding 

development  of  nuclear  pow 
that  is  not  within  the 
guasje  of  the  bill,  and  very 
will  have  the  opportunity 
turn,  not  just  in  a  few  dayj 
we  return  next  January,  to 
carefully  certain  matters 


R.  Is  there 
donsideration 


20, 


1975 

the  Act- 
rized 
J  Dint 

Without 


the  Senate 

President,  I  ask 

.  The  Sen- 


ICER 


that  I  have 

s  chairman 

Works  and 

dble  ranking 

coijimittee.  but 

even 

reported 

Senate  and 

thcjugh  I  voted 

the  record 

as  it  did 


now 

very  serious 

advisability 

large  a  scale 

development  of  nu- 

;aid.  I  shall, 

I  have  so 

constituency 

and  there 

the  country 

expenditure  for 

one  that  we 


tiis 


show  that 
measure 
from  Ten- 
frank  to 
Alans  within 
Authc  rity  to  use 
authority  for  the 
However, 
legiilative  lan- 
Tankly,  we 
when  we  re- 
but when 
•eview  very 
whi(  h  were  dis- 
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cussed  during  the  session  of  the  com- 
mittee when  this  measure  was  reported. 

I  want  it  very,  very  thoroughly  under- 
stood that  I  have  had  doubts  not  on  this 
score,  but  I  have  had  doubts  on  many 
scores  as  to  the  emphasis  for  the  de- 
velopment of  nuclear  power  in  this  coun- 
try, but  I  am  not  attempting  here  by  my 
words  tonight  to  do  anything  that  would 
diminish  the  appeal  of  this  vote  for  the 
approval  of  the  Senate. 

I  thank  the  Chair. 

Mr.  BAKER.  Mr.  President,  I  only  say 
that  I  appreciate  the  remarks  made  by 
the  distinguished  chairman  of  the  com- 
mittee. He  and  I  have  talked  of  this  mat- 
ter many  times.  As  the  chairman  knows  I 
consulted  with  him  today,  this  afternoon, 
to  make  sure  that  he  did  not  object  to  the 
clearance  of  this  matter  to  be  brought  to 
the  floor,  and  he  very  kindly  did  not 
object. 

The  record  of  the  Committee  on  Public 
Works  deliberations  fully  reflects  his 
concern  in  that  respect  as  he  has  ex- 
pre.'i.'^ed  it  tonight,  and  his  concern  is 
taken  note  of  in  the  report  which  indi- 
cates this  in  no  wise  indicates  floor  rati- 
fication of  all  the  judgment  decisions  of 
the  agency. 

But  notwithstanding  his  doubts,  I 
commend  the  chairman  for  supporting 
the  reporting  of  this  bill,  permitting  the 
Senate  to  go  forward  with  it  and  adopt 
it  as  the  Senate  will  adopt  this  bill 
tonight. 

I  thank  the  chairman  for  It. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendments.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


a  time  limitation  of  3  hours  on  that  bill 
on  Tuesday  for  debate  on  Tuesday,  De- 
cember 2,  and  that  any  rollcall  votes  on 
that  bill  that  are  ordered  on  Monday,  if 
such  be  ordered,  be  carried  over  imtil 
Tuesday  and  that  there  be  a  time  limita- 
tion of  one-half  hour  on  any  amend- 
ment, debatable  motion,  or  appeal,  and 
that  the  agreement  be  in  the  usual  form. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  VOTE  TO  OCCUR  ON 
TREATIES  AT  4  P.M..  MONDAY, 
DECEMBER  1,  1975 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session,  I  ask  unanimous 
consent  that  the  vote  occur  on  the  three 
treaties  that  have  already  been  advanced 
up  to  and  including  the  presentation  of 
the  resolution  of  ratification  on  Monday, 
December  1. 1975,  at  4  p.m.,  with  one  roll- 
call  to  count  for  three  rollcall  votes  on 
the  three  treaties  mentioned. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CXXI- 
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TIME-LIMITATION  AGREEMENT 
ON  H.R.  7656 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  with  re- 
spect to  Calendar  Order  No.  450,  H.R. 
7656.  an  act  to  enable  cattle  producers 
to  establish,  finance,  and  carry  out  a  co- 
ordinated program  and  consumer  infor- 
mation, and  promotion  to  improve,  main- 
tain, and  develop  markets  for  cattle,  beef, 
and  beef  products,  there  be  a  time  limita- 
tion for  debate  thereon  on  Monday,  De- 
cember 1,  of  2  hours,  the  time  to  be 
equally  divided  between  the  distin- 
guished majority  leader  and  minority 
leader,  or  their  designees,  with  no  votes 
on  that  measure  that  day.  that  there  be 


RAIL  SERVICES  ACT  FOR  1975 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  time  limitation  agreement  on  the  Rail 
Services  Act  for  1975.  an  origmal  bill  re- 
ported by  the  Committee  on  Commerce, 
with  the  following  limitations  thereon: 
Six  hours  of  debate  on  the  bill,  to  be 
equally  divided  between  Mr.  Hartke  and 
Mr.  Weicker,  a  time  limitation  of  30 
minutes  on  amendments  in  the  first  and 
second  degree,  time  limitation  on  any 
debatable  motion  or  appeal  of  20  min- 
utes, and  that  the  agreement  be  in  the 
usual  form  with  the  understanding  that 
the  bill  would  not  be  called  up  before 
Tuesday,  December  2. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  object, 
this  is  an  area  in  which  the  Senator  from 
Alabama  has  been  interested  on  several 
past  occasions  during  which  lengthy  de- 
bate was  held,  and  at  this  time  I  object 
to  a  time  limit.  Inasmuch  as  it  would 
not  come  up  until  Tuesday  after  the  re- 
cess, we  could  consider  it  at  that  time. 
But  I  object  this  far  in  advance  to  the 
time  limit. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

ORDER    TO    PROCEED    TO    CONSIDERATION    OF    H.R. 
7  656,    ON    TUESDAY,    DECEMBER    2,    1975 

Mr.  President,  in  light  of  the  distin- 
guished Senator's  objection  to  a  time 
agreement.  I  ask  unanimous  consent  that 
upon  the  disposition  of  Calendar  Order 
No.  450,  H.R.  7656,  the  beef  cattle  re- 
search bill  on  Tuesday,  December  2,  the 
Senate  then  proceed  to  the  consideration 
of  the  Rail  Services  Act  of  1975. 

Mr.  ALLEN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  12  noon  on 
Monday,  December  1. 

I  ask  unanimous  consent  that,  after 
the  two  leaders  or  their  designees  have 
been  recognized  under  the  standing  or- 
der of  that  day,  there  be  a  period  of  not 
to  exceed  1  hour  for  the  transaction  of 
routine  morning  business,  with  state- 
ments limited  therein  to  5  minutes  each, 
and  at  the  conclusion  of  which  the  Sen- 
ate proceed  to  the  consideration  of  H.R. 
7656. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  time  agreement  on  that  bill. 


There  will  be  no  rollcall  votes  on  the  bill 
or  on  amendments  thereto  on  Monday, 
under  the  agreement,  such  votes,  if  any 
are  ordered,  going  over  until  the  follow- 
ing day,  Tuesday,  December  2. 

However,  at  4  p.m.  on  Monday,  by 
unanimous  consent,  the  Senate  will  go 
into  executive  session  and  a  rollcall  vote 
will  occur  immediately,  without  inter- 
vening motion  or  debate,  on  the  three 
treaties,  with  one  rollcall  vote  to  count 
for  three. 

Immediately  after  that  rollcall  vote, 
the  Senate,  ■without  further  debate  or  in- 
tervening motion,  will  resume  legislative 
session. 

On  Tuesday,  the  Senate  will  complete 
Its  consideration  of  the  beef  cattle  re- 
search bill,  H.R.  7656,  and  will  then  pro- 
ceed to  the  Rail  Services  Act,  1975. 

So  there  will  be  at  least  three  rollcall 
votes  on  Monday,  December  1,  that  being 
the  three  treaties,  the  three-for-one 
vote.  There  will  be  rollcall  votes  on  Tues- 
day, December  2. 


THE  RISE  AND  FALL  OF  CPA 

Mr.  ALLEN.  Mr.  President,  the  House 
of  Representatives  recently  considered 
their  bill  to  create  another  consumer 
protection  agency.  The  operation  was  a 
success  but  the  patient  apparently  died. 

After  gutting  the  bill  to  the  point 
where  it  would  be  worthless,  the  House 
passed  it  by  a  vote  of  only  208  to  199. 

It  is  finally  clear  that  a  consumer 
agency  bill  could  not  withstand  a  much 
deserved  veto  in  that  Chamber.  I  also 
am  confident  that  the  Senate  would  sus- 
tain the  President's  promised  veto  to- 
day. 

In  fact,  I  am  sure  that  if  that  House 
vote  had  come  two  weeks  later,  the  bill 
would  have  been  defeated  outright  on 
the  floor.  That  is  how  fast  informed  leg- 
islators are  fleeing  from  this  potential 
disaster. 

THE  9 1ST  CONGRESS 

I  remember  well  a  cold  December  day 
in  1970  when  the  Senate  first  considered 
a  bill  to  layer  another  Federal  consumer 
agency  on  top  of  the  teetering  pile  of 
existing  agencies.  As  the  supporters  of 
that  bill  later  admitted,  it  was  very  bad 
legislation. 

They  did  not  make  that  admission 
while  the  bill  was  being  considered,  how- 
ever. Instead,  they  used  a  tactic  wlilch 
was  to  become  their  trademark  through- 
out the  tedious  history  of  this  bill.  They 
argued  that  a  vote  against  this  bill  was 
a  vote  against  consumer  protection, 
deliberately  confusing  a  desired  end 
with  a  disreputable  means. 

Our  much  beloved  former  colleague, 
the  very  distinguished  Sam  Ervin,  saw 
through  the  big  hoax,  but  the  bill  unex- 
pectedly came  on  the  floor  out  of  order 
and  the  time  was  too  short,  for  even  that 
great  man,  to  explain  the  dangers  lurk- 
ing in  its  complexities.  The  bill  passed 
this  body  by  a  vote  of  74  to  4.  Of  the 
four  lonely  dissenters  who  were  immedi- 
ately labeled  anticonsumer  by  the  bill's 
zealous  supporters.  I  alone  remain  in 
the  Senate.  So  it  is  I  who  must  speak  to- 
day to  vindicate  my  departed  colleagues. 

In  addition  to  Mr.  Ervin  and  myself. 
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the  bill  was  opposed  by  the  then  senior 
Senator  from  Louisiana.  Mr.  Ellender 
and  the  then  Senator  from  Florida.  Mr.' 
Spessard  Holland.  They.  Senator  Ervin 
and  I  were  the  four  Senators  who  voted 
against  the  original  consumer  protection 
bill. 

Fortunately,  the  House  Rules  Commit- 
tee saw  many  of  the  problems  in  their 
similar  bill  that  year,  and  refused,  by  a 
tie  vote,  to  allow  it  to  come  to  the  Hoor 
Again,  the  zealots  vilified  those  who  voted 
against  letting  an  imperfect  bill  go  to 
the  floor  for  debate  at  the  end  of  that 
very  difficult  91st  Congress.  Again,  the 
zealots  were  proved  wrong  when  cooler 
supporters  later  read  the  bill  and  ad- 
mitted publicly  that  it,  also,  would  have 
been  bad  legislation. 


some  day  review  the  entirely  of  the  de- 
bates on  this  concept  to  fuljy  expose  the 
big  hoax  approach  that  was— and  still  is 
being — taken  to  get  it  enactad. 

Senator  Ervin  again  led  us  with  mag- 
nificent perseverance  and  attention  to 
unportant  detail.  Again  a  twCi-thirds  ma- 
jority could  not  be  reached  On  a  concept 
which  once  passed  by  a  votie  of  74  to  4 
when  there  was  no  realistic  opportunity 
for  full  debate.  Again,  we.  \^o  sincerely 
felt  we  were  acting  in  the  interests  of 
consumers,  were  vilified  personally  by 
the  self-anointed  high  priasts  of  con- 
sumerism in  Big  Government  who  forced 
no  less  than  four  cloture  votes  in  a 
vain  attempt  to  gag  needed  debate. 


THE     92D     CONGRESS 

Another  attempt  was  made  to  ram  a 
defective  consumer  agency  bill  through 
the  next  Congress.  One  did  pass  in  the 
House  by  a  vote  of  344  to  44in  1971  Even 
Ralph  Nader,  himself,  was  later  to  admit 
publicly  that  this  bill  was  a  fraud  He 
of  course,  conveniently  forgot  this  fac- 
tor in  later  years  when  citing  this  House 
vote  as  an  example  of  the  bill's  popu- 
larity. 

In  that  92d  Congress,  Senator  Ervin 
was  given  time  to  explain  the  complexi- 
ties of  the  bill  to  his  colleagues  here  The 
virtues  of  full  debate  could  not  be  better 
Illustrated  than  by  this  example.  Sena- 
!?j![^'')'^\.,l™*"^^^''*'>^e  arguments 
ripped  the  bill  apart. 

A  bUl  which  passed  this  body  by  an 
astounding  vote  of  74  to  4  in  the  91st 
Congress  could  not  muster  a  two-thirds 
vote  to  cut  off  debate  In  1972— even 
though  three  cloture  votes  were  taken 

This  time  Senator  Sam  Ervin  and 
others  managed  to  save  consumers  from 
the  z^lots  who  hide  their  mysteries  be- 

hS,  .."1^  ^^°^''  °^  "consumer  protec 
tion.  Again,  we  opponents  of  the  bUl 
were  vilified  personally,  the  strongest 
weapon  in   the   consumer  mercenary's 

THE    »3D    CONGRESS 

*,  ^ll^^^'  ^^  ^°^^  °nce  again  moved 
nrst.  Their  consumer  agency  bill  passed 
by  a  vote  of  293  to  94.  The  value  of  de- 
bate could  be  seen  even  in  that  body 

J^^VT)*^''  °^  opponents  had  more  than 
doubled  from  the  previous  Congress  in 
the  face  of  mounting  hysteria  among  the 
zealous  paraconsumers  who  had  by  now 
obviously  forgotten  or  ignored  the  pur- 

ShSa^fll'"^'  ""^^^  '''  ^^^  -^«  °' 
I  repeat,  these  zealots  now  had  onlv 
one  purpose:  Pass  the  bUl— any  bill-at 
any  cost.  Failure  to  support  this  very 
imperfect  bill  was,  in  their  twisted 
thinking,  failure  to  support  the  concept 
of  consumer  protection. 
i^^il'^T®  pressure  was  brought  to  bear 
In  the  Senate,  amplified  by  the  most 
«  kJ^*ITt°J  misinformation  to  support 
a  Diu  that  I  have  ever  seen.  If  ever  there 
were  a  bill  which  deserved  full  and  close 
scrutiny  in  debate,  it  was  this  bill  it 
took  page  upon  page  of  detailed  analysis 
to  counter  the  simplistic  oimperings  of 
supporters  of  the  bill,  many  of  whom 

?^^  ?i!^°'  ^^  ''^^^  of  their  mouth™ 
I  wish  that  a  legislative  historian  would 


THE    e4TH    CONGRESS 

A  revised  consumer  agency  bill  S  200 
was  brought  to  the  floor  in  tfte  Senate  in 
May.  A  revised  rule  XXII  limited  the 
chances  of  full  debate. 

Instead,  we  experienced  ft  frenzy  of 
special  interest  slashings  at  the  bill.  This 
was  started  by  the  adamant  demands  of 
organized  labor  that  NLRB's  major  func- 
tions be  entirely  outside  the  domain  of 
the  consumer  agency— even  though  the 
explicit  original  intent  was'  to  include 
these  functions  because  of  their  great 
effect  on  consumer  interests. 

The  consumer  zealots  nois  only  paid 
this  price,  they  allowed  themtelves  to  be 
used  in  promoting  this  specjal  interest 
exemption  by  issuing  some  df  the  most 
misleading  and  inaccurate  big  labor  ma- 
terial I  have  even  seen.  Thei-  also  paid 
the  price  of  exempting  just  about  every- 
one else  who  asked— consumer  protec- 
tion was  no  longer  the  goal;  salvaging 
any  piece  of  legislation  to  pBotect  their 
reputations  was  the  goal. 
A  joke  of  a  bill  passed  thg  Senate  in 

o  7u^.V^*^^^  *^"^^  ^'^  didl  not  hear 
Ralph  Nader  call  a  fraud  a  fraud  The 
vote  was  61  to  28— the  Senate,  opponents 
had  grown  700  percent  sincq  they  had 
first  voted  on  this  concept.  Id  addition 
we  were  informed  that  a  veto>  was  likely 
if  this  worthless.  inflationar>'  bill  ever  got 
to  the  President's  desk. 

I  might  say  I  have  reference'to  the  dis- 
unguished  present  occupant  of  the  Office 
of  the  Presidency,  President  Ford    who 
has  tJireatened  to  veto  this  legislation 
In  the  House  debate  on  thei|-  bill  H  R 
,     '^^^^"^^  ^^^  month,  suppprters  im- 
plored theu-  colleagues  to  bring  in  a  vote 
weU  over  the   two-thirds  necessary   to 
override  a  veto.  They  wanted  tp  show  the 
President  with  their  vote  how  important 
thebill  was.  They  showed  hin|,  all  right 
-nie  Washington  Post  reported  that 
up  to  the  last  minute  the  vote  was  so 
close  that  it  was  uncertain  whether  the 
bill  would  even  survive  tempprarily  in 
tne  House.  As  I  mentioned  eailier  it  did 
survive,  but  just  barely  on  a  viote'of  208 
to  199  A  switch  of  just  five  votes  would 
have  killed  the  poor  thing 

I  should  note,  Mr.  President,  that  be- 
fore that  vote,  the  House  also  ciid  its  own 
slashing  of  its  bill,  making  it  k  mockery 
o:  what  its  supporters  mailntain  is 
needed.  Again,  we  no  longer  hear  the 
zealots  calling  a  fraud  a  fraud  Again 
we  now  see  them  avoiding  the  issues  only 


vihfying  personally  these  wh< 
with  them. 


disagree 
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A    PERSPECTIVE    ON    FAU  URE 

The  tediously  long  histcry  of  this 
magnificent  fraud  shows  the  /alue  of  full 
debate  en  a  complex  and  ontroverMal 
proposal.  As  Congress  looked  further  and 
further  beyond  the  glorious  titles  on 
these  consumer  agency  bills  it  became 
more  and  more  concerned. 

This  resulted,  during  the  period  al- 
ready discussed,  in  a  net  loss  of  support 
in  the  Senate  of  37  votes  and  i  n  astound- 
ingnet  loss  of  291  votes  in  the  House 

That  IS  computed  by  addini;  the  reduc- 
tion in  the  number  of  votes  that  it  re 
ceiyed.  adding  that  figure  to  he  increase 
in  tlie  number  of  votes  agai;  ist  the  bill 
So.  during  the  time  that  the  Consumer 
Protection  Agency  bill  has  l»een  before 
the  Senate,  it  has  sustained  a  net  loss 
in  the  Senate  of  73  votes  and  :  n  astound- 
ing net  loss  of  291  votes  in  the  House 

The  attrition  of  support  h:  ;  conthiued 
at  a  remarkable  rate,  as  legislators  roll 
real  consumers  in  their  const  tuencies  as 
to  whether  they  wish  to  see  m  create  an- 
other Federal  agency  for  cons  imers  The 
majority  plead  with  us  for  1<  ss  bureau- 
cratic "protection'— they  car  no  longer 
afford  to  be  protected  by  \  Washington 
bureaucrat;;. 

I  might  comment  parenthe  icaJly  that 
when  I  went  throughout  thj  State  of 
Alabama  in  August,  attendi  ig  various 
meetings  there  and  making  speeches 
throughout  the  State,  I  was  cnce  intro- 
duced by  the  man  in  charge  (if  the  pro- 
gram as  one  who  was  seeking  to  protect 
us  from  consumer  protection.  People  do 
not  want  this  consumer  prote(  tion  legis- 
lation. 

I  was  interested,  2  or  3  weeks  ago— I 
attended  a  breakfast  in  Washington  of 
an    organization   known    as     ,he   Hair- 
dressers and  Cosmetologists  A  ssociation 
Congressman  Jack  Kemp  of    >Jew  York 
spoke  at  that  breakfast,  and  1  le  made  a 
fine  speech  in  favor  of  the  f -ee  enter- 
prise   system    and    fiscal    res]  )onsibilitv 
in  Government,  and  putting    m  end  to 
mushrooming  Federal   bureau cr-'cy    He 
got  any  number  of  rounds  of  a  ^plause  as 
he  made  his  free  enterprise  speech  there. 
But  to  my  pleasant  surprise,  tie  remark 
that  brought  him  the  largest  and  strong- 
est applause  was  when  he  saii  that  we 
do    not    need    a    Consumer    :^otection 
Agency  m  this  country.  They  could  have 
torn  the  house  down  with  their  applause 
That  surprised  me  somewhat  that  this 
message  has  gotten  down  in  and  among 
the  everyday  citizens  of  this  isountry- 
not  just  those  who  read  up  on  legislation 
and  study  trends  in  our  Government,  but 
the  rank  and  file  people.  They  realize 
that  this  type  of  legislation  is  i  lot  in  the 
public   mterest  and  it  is  not  in  their 
interest. 

The  consumer  mercenaries  who  are 
paid  to  lobby  for  this  concept  are  still 
attempting  to  make  their  own  self- 
deception  contagious. 

They  do  indeed  have  a  woithy  pur- 
ported goal— protection  of  consumers— 
but  they  continue  to  argue  thai  this  end 
justifies  their  unworthy  means  That  is, 
anyone  who  does  not  agree  with  them 
that  adding  another  consumer  i  igency  to 
the  Federal  bureaucracy  equals  i  ;onsumer 
protection  must  also  not  agree  v  ith  them 
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that  consumers  need  protection.  If  con- 
sumers need  anything,  they  need  protec- 
tion from  this  type  of  "representation." 

If  the  more  ardent  salespeople  of  this 
consumer  agency  were  in  charge  of  the 
Ford  Motor  Co.,  they  would  still  be  pro- 
ducing Edsels,  and  going  down  to  bank- 
ruptcy with  a  vile  curse  on  their  lips 
for  anyone  who  dared  to  suggest  that, 
just  maybe,  they  ought  to  stop  promoting 
that  vehicle  and  continue  other  efforts 
of  more  benefit  to  the  public. 

Mr.  President,  I  yield  the  fioor.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTELLIGENCE  ACTIVITIES 

Mr.  HATHAWAY.  I  rise,  Mr.  President, 
to  commend  the  committee  for  its  de- 
tailed and  well-reasoned  report  on  its 
labors.  And  I  would  in  particular  applaud 
the  firm  yet  moderate  approach  which 
the  committee  has  taken  when  it  en- 
countered, as  it  frequently  did,  issues  of 
great  sensitivity.  I  am  sure  that  the  peo- 
ple of  our  Nation,  both  now  and  in  the 
future,  will  regard  this  committee's  work 
with  feelings  of  gratitude  and  of  renewed 
confidence  in  the  ability  of  Congress  to 
safeguard  the  liberties  of  the  people. 

I  am  pleased  that  the  committee's  re- 
port is  to  be  released  to  the  public.  I  am 
confident  that  many  will  feel  that  plots 
by  an  agency  of  our  Government  to  as- 
sassinate foreign  leaders  have  not  served 
the  interests  of  this  Nation.  But  I  am  cer- 
tain that  most  will  agree  that  it  is  far 
better  to  let  the  truth  be  known  about 
these  covert  and  shameful  practices  than 
to  keep  them  shrouded  in  a  state  of 
secrecy. 

And  if  others  share  that  principle  with 
me.  as  I  believe  most  do.  I  must  observe 
ttiat  the  Senate  should  have  voted  on  the 
questions  of  full  publication  of  the  report 
in  order  to  obviate  thereby  any  difficulty 
which  might  be  presented  by  any  rule  of 
the  Senate,  especially  rule  XXXVI. 

And  finally,  Mr.  President,  it  is  my  con- 
viction that  the  issue  of  the  application 
of  rule  XXXVI  should  be  resolved  as 
quickly  as  possible. 


plemental  expendlttires  by  the  Committee  on 
Public  Works  for  Inquiries  and  investigations 
(Rept.  No.  94-491). 

S.  Res.  298.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on  the 
Judiciary  for  routine  purposes  (Rept.  No. 
94-490). 

S.  2620.  A  bill  to  provide  for  adjusting  the 
amount  of  interest  paid  on  funds  deposited 
with  the  Treasury  of  the  United  States  pur- 
suant to  the  Act  of  August  20,  1912  (37  Stat. 
319)  (Rept.  No.  94-488). 

S.  2619.  A  bill  to  provide  for  adjusting  the 
amount  of  interest  paid  on  funds  deposited 
with  the  Treasury  of  the  United  States  by 
the  Library  of  Congress  Trust  Fund  Board 
(Rept.  No.  94-489). 

Mr.  CANNON.  Mr.  President,  included 
among  the  measures  which  I  have  just 
reported  from  the  Committee  on  Rules 
and  Administration  is  H.R.  2724,  which 
provides  for  the  establishment  of  the 
Father  Marquette  National  Memorial 
near  Saint  Ignace,  Mich.,  and  for  other 
purposes.  Inasmuch  as  the  Committee  on 
Interior  has  general  jurisdiction  over 
the  National  Park  Service  and  the  pres- 
ervation and  interpretation  of  our  na- 
tional heritage,  and  has  held  hearings 
on  a  similar  proposal  in  a  previous  Con- 
gress, I  ask  unanimous  consent  that  H.R. 
2724  be  referred  also  to  the  Committee 
on  Interior  and  Insular  Affairs  with  in- 
structions to  report  back  to  the  Senate 
no  later  than  December  10.  1975. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  309.  An  original  resolution  to  pay  a 
gratuity  to  Marguerite  G.  Cronin. 

S.  Res.  310.  An  original  resolution  to  pay 
a  gratuity  to  Shirley  M.  Schwelnsberg. 

H.R.  2724.  An  act  to  provide  for  establLsh- 
ment  of  the  Father  Marquette  National 
Memorial  near  St.  Ignace.  Mich.,  and  for 
other  purposes  (Rept.  No.  94-492).  Referred 
to  Committee  on  Interior  and  Insular  Affairs, 
by  unanimous  consent,  with  instructions  to 
report  back  by  December  10,  1975. 

S.  Res.  301.  A  resolution  authorizing  sup- 


SENATE  RESOLUTION  309  AND 
SENATE  RESOLUTION  310 — ORIG- 
INAL RESOLUTIONS  REPORTED 
TO  PAY  GRATUITIES 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  resolutions: 

S.  Res.  sc^ 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Marguerite  Q.  Cronin,  mother  of  George  A. 
Cronin,  an  employee  of  the  Senate  at  the 
time  of  his  death,  a  sum  equal  to  Ave 
months'  compensation  at  the  rate  he  was 
receiving  by  law  at  the  time  of  his  death, 
said  sum  to  be  considered  inclusive  of  fu- 
neral expenses  and  all  other  allowances. 

S.  Res.  310 
Resolved.  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Shirley  M.  Schwelnsberg,  widow  of  George 
F.  Schwelnsberg,  an  employee  of  the  Senate 
at  the  time  of  his  death,  a  sum  equal  to 
seven  and  one -half  months'  compensation 
at  the  rate  he  was  receiving  by  law  at  the 
time  of  his  death,  said  sum  to  be  consid- 
ered Inclusive  of  funeral  expenses  and  all 
other  allowances. 


SENATE   ACCOMPLISHMENTS 

Mr.  MANSFIELD.  Mr.  President,  since 
the  last  summation  of  the  legislative 
record  of  this  session,  the  Senate  has 
passed  several  additional  measures  of 
major  importance.  We  have  passed  the 
natural  gas  bill,  the  so-called  "govern- 
ment in  the  sunshine"  legislation,  a  bill 
for  financing  pubhc  broadcasting,  the 
common  situs  picketing-collective  bar- 
gaining bill  and  an  extension  of  present 
oil  price  controls  until  December  15.  The 


latter  is  still  the  only  existing  brake  on 
increases  in  gasoline  and  fuel,  or  per- 
haps I  should  say,  that  legislation  and 
the   uncommonly    mild   weather.    After 
many  hours  of  consideration,  the  Senate 
and  House  conferees  have  reached  an 
agreement  on  a  full-scale  energy  pro- 
gram which  looks  to  the  future  as  well 
as  the  present.  It  combines  an  oil  price 
rollback  with  strong  conservation  meas- 
ures. It  includes  mandatory  standards 
for  the  efficient  consumption  of  fuel  by 
automobiles,  energy  efficiency  standards 
for  household  appliances,  the  creation 
of  a  national  oil  reserve  as  a  protection 
against  another  embargo,  certain  pres- 
sures on  industry  to  conserve  fuel,  and 
loan  guarantees  to  speed  production  of 
cleaner  coal.  All  of  these  measures  are 
elements  of  the  program  advocated  by 
the  congressional  majority  in  February 
in  its  program  for  economic  recovery 
and  energy  sufficiency. 

With  regard  to  these  and  other  im- 
portant   bills    which    the    Senate    has 
passed  or  which  remain  for  Senate  con- 
sideration this  session,  I  ask  unanimous 
consent  to  have  inserted  in  the  Record  at 
the  conclusion  of  my  remarks  a  status 
report  on,  first,  the  congressional  energy 
program;   second,  other  major  legisla- 
tion; third,  1976  appropriations;  fourth, 
1975  Presidential  vetoes;  and,  fifth,  a 
statistical  comparison  of  1974  and  1975. 
Mr.  President,  these  reports  Indicate 
the   extent  of   the   Senate's  legislative 
achievements  for  this  year.  There  still 
remain  several  important  matters  for 
action  in  December.  I  refer  to  tax  legis- 
lation, four  appropriation  bills,  and  the 
financial   rehabilitation   of   New   York 
City.  With  this  in  mind,  I  urge  all  Sena- 
tors to  use  the  legislative  recess  to  good 
advantage  by  contact  with  the  people  we 
represent   and   with   other   sources   of 
awareness  of  the  needs  of  our  States  and 
the  Nation. 

Statistics  indicate  that  scheduled  leg- 
islative recesses  have  improved  Senators' 
attendance  at  roUcall  votes.  As  of  now, 
the  Senate  average  attendance  at  record 
votes  is  89.49  percent  which  is  the  best 
average  since  1964  when  attendance  was 
90.25  percent.  In  the  intervening  years, 
attendance  has  been  as  low  as  76.4  per- 
cent and  has  averaged  84  percent  a  year. 
Scheduled  recesses  which  allow  Senators 
to  concentrate  on  their  representational 
responsibilities  have  not  only  Increased 
Senate  attendance  in  the  last  few  years, 
but  have  increased  the  effectiveness  of 
the  legislative  output. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  report  and  index  prepared 
by  the  staff  of  the  Senate  Democratic 
Policy  Committee  also  be  inserted  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

Status  of  Enhigt  Legislation 

1.  Personal  and  Corporate  Tax  Reduction, 
Public  Law  94-12. 

2.  Disapproval  of  Oil  Excise  Tax.  H.R.  1767. 
Vetoed  March  4.  1975. 

3.  Repeal  of  Oil  Depletion  Allowance.  Pub- 
lic Law  94-12. 

4.  Oil  Price  Control  Extension,  H.R.  4035 
and  S.  .1849  both  vetoed.  H.R.  9524  became 
Public  Law  94-99  with  extension  to  Novem- 
ber 15,  1975  and  8.  2667  became  PubUc  Iaw 
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94-133  with  extension  to  December  15,  1975. 

5.  Strip  Mining,  H.R.  25.  Vetoed  May  20, 
1975.  Similar  provisions  In  S.  391,  P/S  July  31 
1975. 

6.  Coal  Leasing— Strip  Mining,  S.  391,  P/S 
July  31.  1975. 

7.  Standby  Energy  Authorities  Act,  S.  622. 
In  conference. 

8.  Appliance  Labeling  Act,  3.  349.  P/S-  In 
conference  on  S.  622. 

9.  Automobile  Fuel  Economy,  8.  1883.  PS; 
In  conference  on  S.  622. 

10.  Strategic  Energy  Reserves,  S.  677,  P/S; 
In  conference  on  S.  622. 

11.  Mandatory  State  Conservation  Pro- 
gram. Title  II  of  S.  622;  In  conference. 

12.  National  Petroleum  Reserves  (Naval  & 
Interior) ,  H.R.  49;  In  conference. 

13.  Coal  Converalon  Act  Ezteiulon,  vetoed 
In  H.R.  1767,  H.R.  4035,  and  S.  1869.  In  con- 
ference on  S.  622. 

14.  Mandatory  Coal  Conversion,  S  1777 
Hearings  held. 

15.  Coastal  Zone  Amendments  for  Energv 
Faculties  Siting,  S.  586.  PS  July  16,  1975; 
H.R.  3981;  Markup  underway. 

16.  Outer  Continental  Shelf  DrUllne 
S.  521.  P/S  July  30.  1975. 

17.  Natural  Gas  Decontrol,  S.  2310  P,S 
October  22,  1975. 

18.  ERDA  Authorization,  H.R.  3474.  In  con- 
ference. 

19.  National  Energy  Production  Board, 
S.  740.  Markup  underway. 

20.  Industrial  Conservation  Act,  S.  1908. 
Markup  underway. 

21.  Energy  Taxes,  HJl.  6860.  Markup  un- 
derway. 

STATUS  OF  OTHZR   MAJOR   LECISLATIOK 

Bnacted  or  cleared  for  President: 
Debt  Limit  Extension — Public  Law  94-132. 
Emergency  Housing — Public  Law  94-50 
Handicapped  ChUdren's  Education— Public 
Law  9^ 

Health  Services— Nurse  Training— PubUc 
Law  94-63 

School  Lunch  Program- Public  Law  94- 
106. 

Securities  Acts  Amendments — Public  Law 
94-29. 

Social  Security  Benefits  Increase  (Wage 
and  Price  Controls)— Public  Law  94-61 

Tax  Reduction— Public  Law  94-12. 

Unemployment  Compensation — Public  Law 
94—45. 

Voting  Rights— Public  Law  94-73. 

In  conference  or  passed  both  Houses- 

Common  Situs  Picketing,  H.R.  5900  P/H- 
PS  amended. 

Consumer  Product  Safety,  S.  644  P/S-  P/H 
amended. 

Consumer  Protection,  S.  200  P/S-  P/H 
amended.  ■      >    .      , 

Foreign  Economic  Aid,  H.R.  9005.  In  con- 
ference. 

Public  Works  Employment,  H.R.  5247  In 
conference. 

Home  Mortgage  Disclosure.  S.  1281.  In  con- 
ference. 

Financing  for  Corp.  for  Public  Broadcast- 
ing, HJl.  6481. 

RaUroad  Improvement  and  Employment. 
8.  1730.  P/S;  P/H  amended. 

n/^*^***  Congressional  Budget  Resolution. 
P/H;  P/8. 

Passed  either  House  or  Senate: 

Government  In  Sunshine,  S.  5.  p/s. 

Postal  Reorganization.  H.R.  8803.  P/H. 

On  Senate  or  House  calendar: 

New  Tork   City  Financial   Assistance,   S 

2616.  On  Senate  calendar. 

Tax  Cut,  H.R.  10612.  House  rule  granted. 

Tentatively  scheduled  for  floor  first  week  of 

December. 

Unemployment  Health  Benefits.  S  625  On 
Senate  calendar. 
Inconunlttee: 


November 


Foreign  Military  Aid.  S.  2962.  Hearings  In 
progress. 

APPROPRIATIONS J  976 

Enacted  or  cleared  for  President: 

Agriculture — Public  Law  94^122. 

Education — Public  Law  94-$4. 

Legislative — Public  Law  94--69. 

HUD— Public  Law  94-116. 

Military  Construction — Pu»llc  Law  94- 

State-Justlce-Commerce — Public  Law   94-^ 
121. 

Transportation— Public  Law  94- 
Treasury-Postal    Service— fiibllc   Law   94- 
91. 

In  conference : 

Defense. 

Labor-HEW. 

Interior. 

Passed  House : 

Public  Works— Subcte.  markup  underway. 

Await  House  committee  action: 

District  of  Columbia— Request  received 
Nov.  5 — Hearings  underway. 

Foreign  Aid— Hearings  unde^ay. 
Status  of  Presidential  Vetoes-^94th  Congress 

Vetoes  overridden : 

1.  HJi.  5901  Education  Appropriations. 
Vetoed  July  25.  House  overrode  September  9. 
Senate  overrode  September  lOl  Became  Pub- 
lic Law  94-94. 

2.  S.  66,  Health  Service — Nlirse  Training. 
Vetoed  July  26.  Senate  oveSrode  July  26. 
House  overrode  July  29.  Became  Public  Law 
94r-63. 

3.  H.R.  4222,  School  Lunch  Program.  Ve- 
toed October  3.  House  and  Sfnate  overrode 
September  7.  Became  Public  iLaw  94-105. 

Vetoes  sustained ; 

4.  H.R.  4296,  Agricultural  ft-ice  Supports. 
Vetoed  Ma;-  1.  House  sustained  veto  on  May 
13.  (Secretary  of  Agriculture  T»ill  hold  quar- 
terly oversight  meetings  wlt^i  Agriculture 
Committees  on  subject. ) 

5.  H.R.  25,  Strip  Mining.  Vetoed  May  20. 
House  sustained  veto  on  Jun0  10.  (Similar 
provisions  passed  Senate  In  a  391  on  July 
31.)  ' 

6.  HJl.  4481,  Emergency  Employment  Ap- 
propriations. Vetoed  May  28v  House  sus- 
tained veto  on  June  4.  (Simllan  measure,  H.J. 
Res.  492  became  Public  Law  94-36.) 

7.  H.R.  4485,  Emergency-\iddle  Income 
Housing.  Vetoed  June  25.  Hojuse  sustained 
veto  on  September  10.  (Sintflar  measure. 
H.R.  5398,  became  Public  Lav«  94-50.) 

8.  S.  1849.  Oil  Price  Controll  Vetoed  Sep- 
tember 9.  Senate  sustained  vetjD  on  Septem- 
ber 10.  (H.R.  9524  extending  controls  to  No- 
vember 15  became  Public  Law  94-99  and  S 
2667  extending  controls  to  pecember  15 
became  Public  Law  94  133.)        ; 

Vetoes  referred  to  committee  J 

9.  H.R.  1767,  Oil  Import  Pe^.  President's 
authority  to  impose.  Vetoed  iiarch  4.  Re- 
ferred to  Ways  and  Means,  ielevant  pro- 
visions contained  in  H.R.  4035  Which  was  also 
vetoed,  and  In  S.  622  which  is  Ijii  conference 

10.  H.R.  5357.  Tourist  Prom«)tlon.  Vetoed 
May  28.  Referred  to  House  Interstate  and 
Foreign  Commerce  Committee.  iSimilar  mea- 
sure S.  2003  became  Public  LaW  94-55 

11.  H.R.  4035.  Oil  Policy.  Vetoed  July  21. 
Referred  to  House  Interstate  and  Foreign 
Commerce  Committee.  Related  provisions  in 
S.  622  which  is  in  conference. 

12.  H.R.  9497,  Tobacco  Price  Supports 
Vetoed  September  30.  Referred  Ito  House  Ae 
rlculture  Committee. 


Senate  Legislative  Activ  tty 


COMPARISON    OF     1974     AND 
NOVEMBER     20 

1974 

Days  In  session 149 

Hours  In  session 928: 

Total  measures  passed. .  655 

Public   laws 256 

Treaties 5 

Record  votes 470 


AS    OF 

1975 

162 
1043:  41 

658 

133 
11 

528 


(94th  Congress— 1st  Session) 
(By   Senate   Democratic    Policy 
agriculture 

African/ Brazilian    Honeybe* 
18). 

Agricultural  Pest  Control 

Brucellosis  (S.  Res.  216) . 

DES  (S.963). 

Disaster  Loan  Program  (S.  55|B 

Pood  Stamp  Increase  (H.R.  1 

Food  Stamp  Program  Studj 

Food    Stamps— SSI    Reclpie  nt 
(S. 1662). 

Forest  Pest  Control  ( S.  441 ) . 

Forestry  Research  (S.  1307), 

Grain  Standards  (S.J.  Res. 

Horse  Protection  (S.  811). 

Insecticides   (H.R.  6387).   ( 
8841). 

Livestock  Credit  (S.  1236). 

Milk  Price  Supports  (S.J.  Res 

Peanut  Allotments  (S.  1545) 

Peanut  Distribution  (S.  Res. 

Plum   Island   Animal   Disease 
Res.  190) . 

Potato  Stocks  (S.  Res.  122) . 

•Price  Supports  (H.R.  4296) 

Rural  Electrification  Loan 
4799). 

Timber  Sale  Road  Costs  (S.  3d4) . 
•Tobacco  Price  Supports  (H.F  .  9497) . 
Watershed  Projects  (S.  1230), 
Wheat  Referendum  (S.  435). 
White  Corn  (S.  Res.  155) . 

appropriations 
1975: 

Continuing  (H.J.  Res.  219). 
•Emergency  Employment  (H.fe.  4481) . 
Foreign  Assistance  (H.R.  4592 
Summer  Youth  Employment  and  Recrea- 
tion (H.J.  Res.  492). 
Supplemental  (H.J.  Res.  210)    (H.R.  6899). 
Veterans'  Supplemental  (H.J.  Res.  375) 
Vietnamese  Refugee  Aid  (H.I;.  6894). 
1976  and  transition  period: 
Agriculture  (H.R.  8561 ) . 
Continuing  (H.J.  Res.  499) . 
Defense  (H.R.  9861). 
Education  (H,R.  5901). 
HUD  (H.R.  8070). 
Labor-HEW  (H.R.  8069) . 
Legislative  (H.R.  6950). 
Military  Construction  (H.R,  1(J029). 
State- Justice-Commerce  (H.R  8121). 
Transportation  (H.R.  8365) . 
Treasury-Postal  Service  (H.R.  b597). 
Interior  (H.R,  8773) . 


Committee) 

Control    (s. 
1617). 


). 
i89). 
(S.  Res.  58) 
Eligibility 


(S.  1529). 
18). 

S.  2375),   (H,B. 


121). 

01). 
Center    (s. 


Irogram  (H.R. 


Agreement 

Distribution      to 

Distribution  to  IAEA 

Authorlza- 


ATOMIC    energy 

International  Agreements: 

Atomic     Energy     Cooperation 
With  Israel  (S.  Con.  Res.  15) . 

Enriched       Uranium 
EURATOM  (S.  Con.  Res.  14) 

Enriched   Uranium 
(S.  Con.  Res.  13). 

Nuclear  Regulatory  Commissloli 
tions  (S.  994),  (S.  1716). 

BUDGET 

Deferrals — 1975: 

Energy    Research    and 

ministration    (S.  Res.  32),   (S 
Res.  76),  (S.  Res.  77),  (S.  Res. 
79).  (S.  Res.  80). 

HUD — Comprehensive  Plannlr  ? 
Res.  23 ) .  ^ 

Transportation — Highway  FuAds 
69). 

Youth  Conservation  Corps  (S. 

Deferrals — 1976: 

Emergency   Energy 
(S.  Res.  267). 

Rescissions — 1975 : 

Agriculture,  Commerce,  Consutier 
Safety,  DOD,  HEW,  Labor  (H.R.  ._ 

Agriculture,    Commerce,    DOD , 


Conservat  on 


20,  1975 

Index 


Development    Ad- 

.  75),   (S. 

r8),  (S.  Res. 


Ites 


Grants  (S. 
(S.   Res. 
205). 
Services 
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Product 
). 
Executive 


Office,  General  Services,  Justice,  HEW,  State, 
TreasW  (H.R.  3260). 

HEW — Health  and  Medical  Service  Pro- 
grams (H.R.  6573). 

HUD — Homeownershlp  Assistance  (S.  Res. 

61). 

Rescissions — 1976: 

Agriculture,  HEW,  Interior,  Transportation, 
Treasury  (H.R.  9600). 

Resolutions: 

First  Budget  Resolution  (H.  Con.  Res.  218). 

Second  Budget  Resolution. 

CONGRESS 

August  Recess  (S.  Con.  Res.  54) . 

Congressional  Paycheck  Disbursement 
(H.R.  7405). 

Guam  and  Virgin  Islands  Delegate  Allow- 
ance (H.R.  4269). 

Joint  Committee  on  the  Bicentennial  (S. 
Con.  Res.  44). 

Supreme  Court  Chamber  (S.  Res.  164) . 

CONSUMER  AFFAIRS 

Consumer  Fraud  (S.  670) . 
Consumer  Product  Safety  (S.  644) . 
Consumer  Protection  (S.  200) . 
Motor  Vehicle  Information  and  Cost  Sav- 
ings (S. 1518). 

CRIME JUDICIARY 

Bilingual  Court  Proceedings  (S.  565). 

Federal  Rules  of  Criminal  Proceedings 
(H.R,  6799). 

Federal  Rules  of  Evidence  (S.  1549). 

Federal  Rules  of  Evidence  and  Criminal 
Procedure  (H.R,  9915). 

Florida  Judicial  District  (S.  723). 

Judgeships  for  the  U.S.  Court  of  Appeals 
(S.  286), 

Jurors  Fees  (S,  539) . 

Parole  Commission  (H,R,  5727). 

Pyramid  Sales  (S.  1509). 

Robert  E.  Lee  (S.J.  Res.  23) . 

Three-Judge  Courts  (S.  537). 

DEFENSE 

Coast  Guard  Authorization  (H.R.  5217). 

Defen.se  Production — Commission  on  Pro- 
ductivity and  Work  Quality  (S.J.  Res.  94); 
(H,J.  Res.  672). 

Defense  Production — National  Commission 
on  Supplies  and  Shortages  (S.  1537). 

Diego  Garcia  (S.  Res.  160) . 

Military  Construction  Authorization  (S. 
1247), 

Military  Procurement  Authorization  (H,R. 
6674). 

Naval  Museum  (S.  Con.  Res.  9) . 

Nuclear-Trained  Naval  OfRcers  Pay  Bonus 
Extension  (S.  2114). 

Officer  Graduate  School  Appointees  (S. 
1767). 

DISTRICT   or  COLUMBIA 

Southeastern  University  (S.  1611). 

ECONOMY FINANCE 

Appalachian  Regional  Development   (H.R. 
4073). 
Bank  Acquisitions  (S.  2209) . 
Commodity  FMtures  (H.J.  Res.  335). 
Council  on  International  Economic  Policy 
(S.J.  Res,  97);  (H.R.  5884). 

Council  on  Wage  and  Price  Stability   (S. 
409.) 
Duty  Suspeioslons: 

Dyeing    and    Tanning    Materials    (H.R. 
7715). 

Graphite — Child  Care  Staffing — Alcohol- 
ism and  Narcotic  Treatment  (H.R.  7706) . 
Hopper  Cars  (H.R.  7731) . 
Istle     Fiber — Child     Support     Funding 
(H.R,  7709). 
Platinum  and  Carbon  (H.R.  7728) . 
Watches — Child  Support  Funding  (H.R. 
77101. 

Zinc— Copper  (H.R.  7716). 
Federal    Reserve    Bank    Purchase    of    U.8. 
Obligations  (S.J.  Res.  134) . 
Lower  Interest  Rates  (H.  Con.  Res.  133). 
National    Commls.slon    on    Supplies    and 
Shortages  (S,J.  Res.  27),  (S.J.  Res.  48),  (S.J. 
Res.  560). 


National  Insurance  Development  Program 
(H.R.  4075). 

Public  Debt  Limit  Extensions  (HJl.  2634), 
(H.R.  8030),  (H.R.  10585). 

Repatriated  U.S.  Citizens — SSI  Recipient 
Food  Stamp  Eligibility  (HJl.  6698) . 

Savings  and  Loan  Associations  (S.J.  Res. 
102). 

Security  Acts  Amendments  (S.  249) . 

Social  Security — Medicaid  (H.R.  8109) . 

Stock  Transfer  Taxes  (S.  2136) . 

Tax  Rebate — State  Taxation  (S.  Res.  158) . 

Tax  Reduction  (H.R.  2166) . 

KDUCATION 

College  Work-Study  Program  Funds  (H.R. 
4221). 

Handicapped  ChUdren  (S.  6) . 

Indochlnese  Refugees  Educational  Assist- 
ance (S. 2145). 

Lister  Hill  Scholarship  (S.  1191) . 

ELECTIONS 

Federal  Election  Commission  (S.  1434). 
Federal  Election  Commission  Regulations 
(S.  Res.  275). 
Overseas  Citizens  Voting  Rights  (S.  95) . 
Voting  Rights  (H.R.  6219) . 

EMPLOYMENT 

Public  Works  Employment  {HH.  5247) . 

Railroad  Improvement  and  Employment 
(S. 1730). 

Unemployment  Compensation  (H.R.  6900) . 

Virgin  Islands  Unemployment  Compensa- 
tion Funds — Railroad  Retirement  (HJl. 
9091). 

ENERGY 

Coastal  Zone  Management  (S.  586) . 

Automobile  Fuel  Economy  (S.  1883) . 

Coal  Leasing — Strip  Mining  (S.  391) . 

•Emergency  Petroleum  Allocation  (S. 
1849),  (H.R.  9524),  (S. 2667). 

Energy  Labeling  and  Disclosure  (S.  349) . 

Energy  Supply — Clean  Air  (S.  2337) . 

ERDA  Authorization  (H.R.  3474) . 

International  Petroleum  Exposition  (S.J. 
Res.  59). 

Natural  Gas  Decontrol  (S.  2310) . 

Naval  Petroleum  and  Strategic  Energy  Re- 
serves (H.R.  49). 

•Oil  Import  Fees  (H.R.  1767). 

•Oil  Pricing  (H.R.  4035) . 

OU  Shale  Revenues  (S.  834) . 

Outer  Continental  Shelf  Management  (S. 
521). 

Petroleum  Products  Fair  Marketing  (S. 
323). 

Standby  Energy  Authority  (S.  622). 

Strategic  Energy  Reserves  (S.  677) . 

•Strip  Mining  (H.R.  25) . 

TVA  Bonding  Authority   (H.R.  9472). 

ENVIRONMENT 

Council  on  Environmental  Quality — En- 
vironmental Policy  (H.R.  6054). 

Environmental  Impact  Statements  (H.B. 
3130). 

National  Advisory  Committee  on  Oceans 
and  Atmosphere  (H.R.  5447) . 

Ocean  Dumping  (H.R.  5701). 

Scrimshaw  Art  Preservation  (S.  229). 

GENERAL    GOVERNMENT 

Alaskan  Natives  (S.  1469). 

American  Legion  Badges — Patent'  Re- 
newals : 

American  Legion  (S.  720) . 

American  Legion  Auxiliary  (S.  721). 

Sons  of  American  Legion   (8.  719). 

Assistant  Secretary  of  Commerce  (S.  1622). 

Attorney  General's  Salary  (S,  58). 

Barrier-Free  Environment  for  Disabled 
(S.  Con.  Res.  11), 

Bikini  Atoll  (H.R.  5158). 

Executive  Protective  Service   (H.R.   12). 

F.B.I.  Director,  Ten-Year  Term  for  (S. 
1172). 

Federal  Metal  and  Nonmetallc  Mine  Safety 
Board  Abolishment  (S.  1774). 

General  Federation  of  Women's  Clubs 
(S.  240). 

Government  In  Sunshine  (S.  5). 


GPO  Employees  (S.  2264). 

OSA  Leases  (S.  1260). 

John  F.  Kennedy  Center  Authorization 
(HJl.  6151). 

NASA  Authorization  (H.R.  4700). 

National  Arboretum  ( S.  1649 ) . 

National  Center  for  Productivity  and  Qual^ 
ity  of  Working  Life  (S.  2195) . 

National  Guard  Technicians'  Retirement 
(S.  684). 

National  Portrait  Gallery  (S.  1657). 

National  Science  Foundation  Authoriza- 
tion (H.R.  4723). 

National  Security  Council    (S.  2350). 

Nixon  Tapes  (S.  Res.  244) . 

Patents  (S.  24). 

Public  Buildings  (S.  865) . 

Small  Business  Act  Amendments  (8. 1839). 

Small  Business  Emergency  Relief  (HJl. 
5541). 

Smithsonian  Institution  Mviseum  Support 
Faculties  (S.  907). 

Smithsonian  Institution  Site  (HJl.  5327). 

Standard  Reference  Data  Program  (HJl 
37). 

•Tourism  Promotion  (H.R.  5357),  (S 
2003) . 

Trust  Territory  of  the  Pacific  (S.  326) 

War  Bisk  Insurance  (H.R.  8564). 

GOVERNMENT    EMPLOYEES 

Cost  of  Living  Increase — Postal  Service 
OSHA  Compliance  (H.R.  2559) . 

Federal  Employees  Pay  Increase  (S.  Res. 
239). 

Part-Time  Government  Employees  (S. 
792). 

Travel  Expenses  ( S.  172 ) . 

HEALTH 

Communicable  Disease  Control — Consume! 
Health  Education  (S.  1466) . 

Developmentally  Disabled  Persons  Assist- 
ance (H.R.  4005). 

Drug  Abuse  Office  and  Treatment  (S.  2017) . 

•Health  Services — Nurse  Training  (S.  66) 

Medical  Device  Safety  (S.  510) . 

Older  Americans  (H.R.  3922) . 

School  Lunch  and  Child  Nutrition  Pro- 
gram (S.  1310). 

•School  Lunch  Program  ( H.R.  4222) . 

Supplemental  Food  Programs  (HJl.  7136). 

HOUSING 

Emergency  Housing  (H.R.  5398) . 

•Emergencv  Middle-Income  Housing  (H.R. 
4485). 

Home  Mortgage  Disclosure  (S.  1281) . 

Mobile-Home  Loans  (S.  848) . 

Real  Estate  Settlement  Procedures  (S. 
2327). 

Variable  Interest  Rate  Mortgages  (S.  Con. 
Res.  45). 

INDIANS 

American  Indian  Policy  Review  Commis- 
sion (S. 2073). 

Indian  Claims  Commission  (H.R.  3979). 

Indian  Health  Care  (S.  522) . 

Klamath  Indian  Land — Colonial  Williams- 
burg (H.R.  83). 

Pueblo  of  Lagxina  ( S.  557) . 

Pueblo  Tribe,  New  Mexlca  (S.  217) . 

Submarglnal  Lands  i  S.  1327) . 

INTERNATIONAL 

Agricultural  Commodity  Trade  Negotia- 
tions (S.  Res.  285) . 

Arts  and  Artifacts  Indemnity  (S.  1800). 

Cambodia — Pood  Aid  (S.  Res.  94). 

Foreign  Aid  Authorization  (H.R.  9006). 

Israel  (S.  Res,  214), 

Japan-U.S.  Friendship  Trust  Fund  (S. 
824). 

Lebanese  Conflict  (S.  Res.  293) . 

Magna  Carta  (H.  Con.  Res.  458) . 

MIA's  In  Southwest  Asia  (S.  Res.  251) . 

Middle  East  Dispute  (S.  Res.  119) . 

Nuclear  Non-Proliferatlon  (S.  Res.  146). 

Peace  Corps  Authorization  (H.R.  6334) . 

Romania — Most  Favored  Nation  Status  (S. 
Res.  219) .  (S.  Con.  Res.  35) . 

Slnal  Agreement  (H,J.  Res.  683). 
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state  Department  Authorization  (S.  1517) . 

Trade  Protection  (S.  Res.  265) . 

Treaties: 

Antl-BalUstic  Missile  Protocol  (Ex.  I.  93d- 
2d). 

Brazilian  Shrimp  Agreement  <Ex.  D,  94th- 
ist). 

Intergovernmental  Maritime  Consultative 
Organization  (Ex.  P,  94th-lst) . 

International  Coffee  Agreement  (Ex.  B, 
94th-l8t). 

International  Office  of  Epizootics  (Ex.  M, 
93d-2d). 

Prevention  and  Punishment  of  Crimes 
Against  Internationally  Protected  Persons 
(Ex.  L.  93d-2d). 

Regulations  for  Preventing  ColUsons  at 
Sea  (Es.  W,  93d-Ist). 

Safety  of  Life  at  Sea  (Ex.  K.  03d-2d) 

Tax  Convention  with  Iceland  (Ex.  E,  94th- 
1st). 

Tax  Convention  with  Poland  (Ex.  A,  94th- 
1st). 

Tax  Convention  with  Romania  (Ex.  B,  93d- 
2d). 

Turkey — Military  Assistance  (S.  846). 

Turkey — Military  Assistance;  Board  for  In- 
ternational Broadcasting  (S.  2230). 

United  Nations  Peacekeeping  Forces  In 
Middle  East  (S.  818). 

United  National  Zionism  Resolution  (S. 
Res.  288) . 

United  States— Soviet  Trade  (S.  Res.  269) . 

Vietnam  and  Cambodia — Humanitarian 
Assistance  (S.  1696). 

Vietnam  Assistance  and  Evacuation  (H.R. 
1484). 

Vietnam  Peace  Negotiations  (S.  Res.  133). 

Vietnamese  Refugee  Aid  Authorization 
(H.R.  6755). 

Vietnamese  Refugees  (S.  Res.  187). 
Vietnamese    Refugees    Welcome    (S.    Res. 
148). 

World  Food  Conference  (8.  Con.  Res.  19). 

LABOK 

Common -Situs  Picketing — Collective  Bar- 
gaining (H.R.  6900). 

MEMORIALS,   TRIBUTES,  AND   MEDALS 

Aleksandr  I.  Solzhenitsyn  (S.J.  Res.  36) . 

American  Revolution  Bicentennial  Com- 
memorative Medals  (S.  371). 

ApoUo-Soyuz  Test  Project  (S.  Res.  222). 

Armed  Forces  Bicentennial  Medals  (HJl. 
5708). 

Bess  Truman's  Birthday  (S.  Res.  65) . 

Bob  Hope  (S.  Res.  282). 

Boys  Scouts  of  America  (S.  Con.  Res.  6) . 

Clinton  P.  Anderson  (S.  Res.  300) . 

Emperor  and  Empress  of  Japan  (H.  Con. 
Res.  402). 

George  W.  Andrews  Forestry  Sciences  Lab- 
oratory (H.R.  2343). 

Girl  Scouts  of  America  (S.  Con.  Res.  22) . 

International  Ladies  Garment  Workers 
Union  (S.  Res.  194). 

James  R.  Schleslnger  (S.  Res.  303). 

John  C.  Kluczynskle  Federal  Building 
(H.R.  4241). 

King  Faisal,  Death  of  (S.  Res.  120) . 

Lester  S.  Jayson  (S.  Res.  284) . 

Martin  Luther  King  (S.  Res.  14). 

Rabbai  Menachem  Schneerson  (S.  Res.  22). 

Roy  Wilklns  (S.  Res.  36). 

Senator  Morse's  Home  (S.  Res.  266) . 

Tom  Steed  Reservoir  (S.  1531) . 

U.S.  Flag  Display  (S.J.  Res.  98) . 

Vietnam  Veterans  (S.  Res.  171). 

William  James  Durant  (S.  Res.  294). 

World  Series  (S.  Res.  283). 

NATtJRAt.  RESOURCES NATIONAL  HISTORIC  SITES 

American  Falls  Dam  Replacement  (S. 
1152). 

Arkansas  Poet  National  Memorial  Park  (S. 
1616). 

Assateague  Island  National  Seashore  (S. 
82). 

Franklin  D.  Roosevelt  National  Historic 
Site  (H.R.  2806). 


Grand  Canyon  National  Pa^k  (H.R.  4109). 

Guadalupe  Mountains  National  Park  (S. 
313). 

Hells  Canyon  National  Recitation  Area  (S. 
322).  1 

Indian  Trails  (S.  1123). 

Indoor  Recreation  Facilities  (S.  288). 

Klondike  Gold  Rush  National  Historical 
Park  (S.  98). 

Land  and  Water  Conservation  Fund — Na- 
tional Historic  Preservation  Act — Oil  Shale 
Revenues  (S.  327).  j 

National  Trails  Studies :         I 

Dominquez-Escalante  Trail' IS.  805). 

Pacific  Northwest  Trail  (S.  J390). 

Polecat  Bench  Area,  Pick-$loan  Missouri 
Basin  Program  (S.  151). 

Reclamation  Loan  Projects  (H.R.  543). 

River  Basin  Monetary  Autiorizations  iS. 
2270). 

Saline  Water  Authorization  |H.R.  3109) . 

Touchet  Division,  Walla  wila  Project  (S. 
1922). 

Volunteers  in  the  Parks  (S.;896). 

Water  Resources  Planning  (H.R.  5952). 

Wild  And  Scenic  Rivers  Stiidies: 

Allegheny  River  (S.  1004) . 

Housatonic  River  (S.  10). 

Wilderness  Areas: 

Bristol  Cliffs  Wilderness  (S.  2B08) . 

Eagles  Nest  Wilderness  (S.  368). 

Flat  Tops  Wilderness  (S.  2G1) . 

Sheep  Mountain  Wilderness  (S.  74). 

Wilderness  Areas  Studies: 

Snow  Mountain  DeFacto  Wilderness,  Cali- 
fornia (S.  1391). 

NOMINATIONS — ACTION  BY  R0<.L  CALL  VOTE 

Alexander  P.  Butterfleld  to  Retired  List 
U.S.A.F.  (S.  182). 

Stanley  K.  Hathaway  to  be  Secretary  of  In- 
terior. 

Carla  Anderson  Hills  to  ba  Secretary  of 
HUD. 

Thomas  J.  Mesklll  to  be  U.S.  Circuit  Judge. 

Donald  Rumsfeld  to  be  Sedretary  of  De- 
fense. 

Earl  J.  Silbert  to  be  U.S.  Att|Drney  for  D.C. 

Alton  D.  Slay  to  Lieutedant  General, 
U.S.A.P. 

PROCLAMATIONS 

American  Business  Day    (S.^.   Res.   15). 

American  Institute  of  Bankljig  Week  (S.J. 
Res.  58). 

Buchenwald  Concentration  Camp  (S.J. 
Res.  56)  (S.J.  Res.  123). 

Car  Care  Month  (S.J.  Res.  57),. 

Child  Abuse  Awareness  Week  (S.J.  Res. 
43).  T 

Earth  Day  (H.J.  Res.  258) .      I 

Energy  Conservation  Month!  (S.  Res.  59). 

Good  Neighbor   Day    (S.J.   R^s.    128). 

Haym  Salomon  Day  (S.J.  Refc.  99). 

Historic  Preservation  Week  (Jl.J.  Res.  242) . 

Hobby  Month  (S.J.  Res.  84). 

Honor  America    (S.J.  Res.  98). 

Hunting  and  Fishing  Day   (p.J.  Res.  34). 

Indian  Day    (S.J.   Res.  44). 

Japan-U.S.  Friendship  Days  (S.  Res.  270) . 

Marine  Corps  Birthday   (S.J*  Res.  144). 

Music  in  Our  Schools  Day  (Stj.  Res.  18). 

Newspaper  Week   (S.J.  Res.  46). 

Newspaper  Carrier  Day   (S.J,  Res.  46). 

Norwegian-American  Day   (St  Res.  135). 

Saint  Elizabeth  Seton  Day  (f.J.  Res.  125). 

Shut-in  Day   (S.J.  Res.  79). 

Ski  Week  (S.J.  Res.  90). 

Space  Observance  (S.  Con.  Res.  47). 

Youth  Art  Month   (S.J.  Res.  8). 

SENATE 

Cloture  Rule    (S.  Res.  4). 

Commission  on  the  Operatlo|i  of  the  Sen- 
ate (S.  Res.  27),  (S.  Res.  287). 

Commltee  Expenses  (S.  Res.  ail),  (S.  Res. 
191),  (S.  Res.  207). 

Committee  Staffing   (S.  Res.  1 60),   (S.  Res. 

182).  ; 

Floor  Privileges  (S.  Res.  196). 
Government  Intelligence  (S.  Res.  231). 


New  Hampshire  Senate 
Coverage  (S.  Res.  177). 

New  Hampshire  Senate  Vaciancy 
202).  ^ 

New  Hampshire  Senate 
tee  Funding  ( S.  Res.  54 ) . 

Open  Committee  Meetings 

Select  Committee  on  Intelllii 
21),  (S.  Res.  167).  (S.  Res.  165) 

Senate  Photograph  (S.  Res 

Witness  Pees  (S.  Res.  17). 


Debate— TV/Radio 

(S.  Res. 

Vacancy — Commit- 

S.  Res.  9). 
lence  (S.  Res. 
(S.  Res.  218). 
2l7). 


TRANSPORTATION-COMMUN  CATIONS 


Alrix>rt  and  Airway  Developnlent  (S.  1972) 

Alaska  Highway  Right-of-way  (S.  1245). 

Amtrak — Penn  Central  (S.  2%\ 

Amtrak  Supplemental 
5975). 

Cargo  Vessel  Passengers   (H.^.  5045) 

Federal -Aid  Highway 
Con.  Res.  62). 

Federal-Aid  Highway  Project  i 

Maritime     Authorizations     ( 
1542). 

Public   Broadcasting 
6461). 

Railroad       Safety — Hazardoiis       Material* 
Transportation  Authorizations    (S.   1462). 

Railroad  Temporary  Operating  Authority 
(Rock  Island)   (S.  917) . 

Railroad  Unemployment  and  ^ickness  Ben 
eflts  (H.R.  8714). 

Shrimp  Fisheries  (H.R.  5709) 

Tima  Fisheries  (H.R.  5522). 

Urban  Mass  Transportation 


). 
Authohzatlon  (H.R. 


Appori  lonments  (S. 


(H.R.  3786). 
3.     332),     (S. 


Author  ization    (H.R. 


VETERANS 

Disability    Compensation 
Benefits  (H.R.  7767). 
Veterans'  Day  (S.  331). 
Veterans'  Physician  Pay  (S. 


(S.  662). 


ar  d    Survivors' 


1711). 


egardl ig 


Senate  Legislative  Activity 

(94th  Congress,  1st  Sesilon) 

(By  Senate   Democratic  Policy 

Days  in  session,  162. 

Hours  in  session,  1043:41. 

Total  measures  passed,  558. 

Private  laws,  19. 

Public  laws,  133. 

Treaties,  11. 

Confirmations.  59,  132. 

Record  votes,  528. 

Vetoes,  12. 

Symbols:  P  H — Passed  House 
Senate;  '—Vetoed  in  1975;   CWj) 
Voice  Vote;  numbers  In  parenthesis 
number  of  record  vote  on  passag  e 
report,  or  reconsideration. 

AGRICULTURE 

African  Brazilian       honeybee 
Amends  the  Act  of  1922  re 
by  prohibiting  the  importation 
in  all  of  their  life  stages  (frorr 
to  adult)  except  under  certain 
ditlons    and    authorizing    the 
Agriculture  to  cooperate  with 
ments,   organizations,   Individuals, 
governments  of  Mexico,  Canada 
tral    American    countries   to 
control  the  spread  of  undeslral^le 
honeybees,  including  all  forms 
(or  Brazilian)   honeybee.  S.  18 
1975.  (VV) 

Agricultural   pest   control. — 
strengthens  the  authority  of 
of  Agriculture  to  control  and 
cultural  pests  by  (1)   permittli^g 
tary    to   carry   out   eradication 
programs  with  respect  to  plant 
covered  by  the  Organic  Act  of 
spider  mites,  slugs,  and  snails 
Ing   the   Secretary's  authority 
with   all    governments  of   courftries 
Western  Hemisphere  in  carrying 
tlon  and  control  programs;    (3) 
cretlonary  the  Secretary's  authority 
vide  phytosanltary  inspection 
tlon  service  for  domestic  planis 


;cf 


20,  1975 


Committee) 


P/S — Passed 

— Passed  by 

indicate 

,  conference 


control. — 
honeybees 
of  honeybees 
germ  plasm 
^eclfied  con- 
Secretary   of 
£ltate  govern- 
and  the 
ind  the  Cen- 
efadicate   and 
species  of 
the  African 
P/S  June  16, 


1M44 


l^oadens  and 
Secretary 
eradicate  agrl- 
the  Secre- 
and   control 
^ests  not  now 
including 
(2)   extend- 
to  cooperate 
in   the 
out  eradlca- 
maklng  dis- 
to  pro- 
certlflca- 
and  plant 


end 
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produrt.s  for  export,  and  extending  such 
aiiiiioriiy  to  inspection  and  certification  of 
any  plLints  or  plant  products  offered  for 
e.>:porc  or  transiting  the  United  States;  (4) 
repealing  provisions  of  the  Act  of  October  6, 
1917,  lor  cooperation  with  Mexico  and  ad- 
jacent States  in  the  extermination  of  pink 
bollwonn  infestations  in  Mexico  which  au- 
tlionty  is  now  contained  in  the  Organic  Act; 
and  (0  1  clarifying  the  Secretary's  authority 
to  cooperate  with  certain  Western  Hemis- 
phere countries  with  respect  to  animal  dis- 
ease control  and  the  carriers  of  animal 
diseases.  S.  1617.  P/S  Sept.  16,  1975;  P/H 
an-.endcd  Nov.  4,   1975.   (VV) 

Brucellosis.— States  as  the  sense  of  the 
Senate  that  the  Secretary  of  Agriculture 
should  within  90  days  formulate  and  submit 
to  the  Committee  on  Agriculture  and  For- 
estry a  plan  lor  the  complete  eradication  of 
the  animal  disease  brucellosis  over  a  5-year 
period,  and  provide  a  feasibility  study  of 
the  plan  and  the  estimated  costs.  S.  Res.  216. 
Sen.ite  adopted  Sept.  29,  1975.  (VV) 

DES — Prohibits  the  administration  of  the 
drug  dicthylstilbestrol  (DES)  to  animals  In- 
tended for  use  as  food  or  whose  products 
are  us^d  as  food  pending  completion  of  cur- 
rent sttidies  of  the  health  effects  on  humans 
resulting  from  such  use  of  DES  and  separate 
and  conurrent  reports  by  the  Secretaries  of 
Health,  Education,  and  Welfare  and  of  Agri- 
culture to  the  Congress  recommending  the 
course  of  action  which  should  be  followed 
con~erning  this  use  of  this  drug; 

.Amends  the  Food,  Drug,  and  Cosmetic  Act 
to  require  that  any  drug  composed  wholly 
or  partly  of  DES  carry  a  label  stating  that 
the  drug  may  cause  cancer,  may  not  be  used 
as  a  contraceptive  after  sexxtal  Intercourse 
except  in  cases  of  rape  or  incest  or  a  com- 
parable medical  medical  emergency,  and  that 
the  drug  may  not  be  taken  without  the  pa- 
tient or  patient's  legal  guardian  being  fully 
infor.med  and  giving  written  consent; 

Provides  In  title  II,  the  "Pood  and  Drug 
-Administration  Act,"  for  a  statutory  Food 
and  Drug  Administration  within  the  De- 
partment of  Health,  Education,  and  Welfare; 
authorizes  the  appointment  by  the  President 
of  a  Commissioner  of  Food  and  Drugs,  a 
Deputy  Comml,ssloner,  and  a  General  Coun- 
sel by  the  President  with  the  advice  and 
consent  of  the  Senate;  and  contains  other 
provisions.  S.  963.  P/S  Sept.  9,  1975.  (387) 

Disaster  Loan  Program. — Amends  the  Con- 
solidated Farm  and  Rural  Development  Act 
to  simplify  the  procedures  under  which  loans 
are  made  to  victims  of  natural  and  major 
disasters  or  emergencies  and  make  addi- 
tional credit  assistance  available  to  them; 
eliminates  the  requirement  that  there  be 
a  general  need  for  agricultural  credit; 
clarifies  the  authority  of  the  Secretary  to 
delegate  authority  to  State  directors  of  the 
Farmers  Home  Administration  to  make 
emergency  loans  to  an  area  if  the  director 
finds  that  a  natural  disaster  has  substan- 
tially affected  twenty-five  or  less  farming, 
ranching,  or  aquaculture  operations  in  the 
area:  provides  that  loans  would  be  made  only 
to  victims  of  a  disaster  who  are  unable  to 
obtain  sufficient  credit  elsewhere  at  reason- 
able rates  and  terms  with  respect  to  loan 
applications  filed  after  July  9,  1975;  makes 
emergency  loans  available  for  livestock  (as 
well  as  crop)  changes  deemed  desirable  by 
the  applicant  as  a  result  of  shifts  in  market 
demand  occurring  after  a  disaster;  author- 
izes loans  In  excess  of  the  actual  loss  caused 
by  the  disaster  provided  that  a  rate  of  inter- 
est Is  charged  for  the  amount  in  excess  which 
Is  equal  to  the  commercial  rate  charged  for 
similar  loans;  requires  that  an  applicant 
seeking  an  emergency  loan  based  on  produc- 
tion losses  show  that  his  operation  sustained 
at  least  a  20  percent  loss  as  a  result  of  the 
disaster;  requires  the  Secretary  to  accept  as 
security  for  repayment  of  emergency  loans 
collateral    which   has    depreciated   in   value 


because  of  the  disaster  if  the  Secretary  has 
confidence  in  the  repayment  ability  of  the 
applicant  with  such  loans  repayable  at  a 
time  deemed  Justifiable  by  the  needs  of  the 
applicant;  provides  annual  subsequent  loans 
for  a  period  of  tip  to  5  years  when  the  bor- 
rowers need  the  credit  to  continue  their 
operations  and  cannot  obtain  financing  from 
other  sources  with  interest  rates  for  such 
loans  at  the  commercial  rate;  authorizes  the 
Secretary — for  any  disaster  occurring  after 
January  1,  1975 — to  make  an  emergency  loan 
for  an  operating-type  purpose  for  20  years 
if  it  is  determined  that  the  applicant's  fi- 
nancial need  Justified  a  longer  payment  term 
than  that  normally  extended  for  operating 
loans  in  order  to  afford  needed  relief  to 
victims  of  such  severe  disasters  as  the  Janu- 
ary 1975  blizzard  in  the  Midwest;  provides 
that  loans  made  by  the  Small  Business  Ad- 
ministration in  connection  with  disasters  oc- 
curring after  enactment  of  this  act  shall  bear 
an  Interest  rate  not  more  than  the  average 
annual  Interest  rate  on  all  interest-bearing 
obligations  of  the  United  States;  and  requires 
the  Secretary  to  testify  before  the  House  and 
Senate  committees  on  Agriculture  before 
February  15  of  each  year  to  provide  Justifica- 
tion in  detail  of  amounts  requested  in  the 
budget  to  be  appropriated  for  the  next 
fiscal  year  for  the  purposes  authorized  in 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act,  and  of  the  amounts  estimated  to 
be  utilized  during  such  fiscal  year  from  the 
Agricultural  Credit  Insurance  Fund  and  the 
Rural  Development  Insurance  Fund.  S.  555. 
Public  Law  94-68,  approved  August  5,  1975. 
IVV) 

Food  stamp  increase. — Suspends  until  De- 
cember 30,  1975.  the  proposed  administra- 
tive increase  in  the  costs  of  coupons  to  food 
stamp  recipients  published  in  the  Federal 
Register  on  January  22,  1975,  (which  would 
have  the  effect  of  increasing  food  stamp  pur- 
chase requirements  to  30  percent  of  net  in- 
come for  nearly  all  food  stamp  recipients  by 
March  1,  1975),  in  order  to  give  Congress  an 
opportunity  to  pass  on  the  merit  of  such  an 
increase  H.R.  1589.  Public  Law  94-4,  with- 
out approval  Feb.  20,  1975.  (8) 

Food  stamp  program  study. — States  the 
sense  of  the  Senate  that  the  Secretary  of 
Agriculture  should  conduct  a  study  of  the 
food  stamp  prograjn  and  report  to  Congress 
by  June  30,  1975.  recommendations  for  legis- 
lative changes  which  will  (1)  disqualify  fam- 
ilies who  have  adequate  incomes;  (2)  reduce 
administrative  complexities;  (3i  tighten  ac- 
countability for  procurement,  shipping,  and 
handling  of  food  stajnps;  and  (4)  increase 
penalties  for  those  who  abuse  the  program, 
as  well  as  any  other  recommendations  he 
deems  desirable.  S.  Res.  58.  Senate  adopted 
Feb.  5,  1975.  (6) 

F\3od  stamps — SSI  recipient  eligibility. — 
Continues  through  June  30,  1976,  the  pro- 
visions of  law  under  which  the  Secretary  of 
Agriculture  Is.-ued  his  regulations  governing 
the  eligibility  of  SSI  recipients  (aged,  blind 
and  disabled)  to  receive  food  stamps  and 
participate,  where  applicable,  in  the  family 
commodity  distribution  program;  permits 
eligible  SSI  food  stamp  recipients  to  use  the 
stamps,  where  a  need  exists,  to  purchase 
meals  prepared  and  delivered  to  them  by  pri- 
vate nonprofit  organizations  ("meals  on 
wheels");  and  directs  the  Secretary  to  pro- 
vide certification  procedures  to  allow  a  food 
stamp  aid  applicant  to  receive  temporary  cer- 
tification and  authorization  to  purchase  food 
stamps  on  the  same  day  the  person  applies. 
S.  1662.  P  S  Jtme  10,  1975.  ( VV) 

Forest  pest  control. — Provides  that  funds 
appropriated  for  fiscal  year  1975  to  carry  out 
the  program  of  eradication  and  control  of 
forest  insect  pests  and  diseases  shall  remain 
available  until  expended,  S.  441.  Public  Law 
94-10,  approved  June  20,  1975.  (VV) 

Forestry  research. — Amends  the  Mclntyre- 
Stennis  Act  of  1962  to  make  privately  en- 


dowed colleges  eligible  for  the  cooperative 
program  of  forest  research  under  this  act. 
S.    1307.   P  3  Mar.   24,    1975.    (VV) 

Amends  the  Mclntyre-Stennis  Act  of  1962 
to  authorize  the  Secretary  of  Agriculture  to 
make  matching  grants  to  private  colleges  and 
universities  (that  are  ineligible  under  pres- 
ent law)  which  carried  out  a  forestry  and 
research  program  prior  to  enactment;  au- 
thorizes such  additional  funds  as  necessary; 
and  authorizes  the  Secretary  to  appoint  of- 
ficials of  participating  colleges  and  univer- 
sities to  the  advisory  committee.  S.  1529.  P/S 
Apr.  29,  1975.  Note:  (This  bill  is  intended  to 
clarify  the  purpose  of  S.  1307  which  passed 
the  Senate  on  Mar.  25.  1975.)    (W) 

Grain  standards. — Grants  the  Secretary 
of  Agriculture  1-year  emergency  powers  to 
enable  him  to  take  immediate  action  to 
strengthen  the  system  for  the  Inspection, 
handling,  and  export  of  grain;  requires  the 
Secretary  to  review  the  designation  of  all  of- 
ficial Inspection  agencies  to  determine  If  they 
are  In  compliance  with  the  provisions  of  the 
United  States  Grain  Standards  Act;  makes 
several  changes  in  the  Act  and  the  U.S.  Crim- 
inal Code  to  Increase  the  sanctions  for  viola- 
tions of  the  Act:  protects  Department  of 
Agriculture  personnel  assigned  to  inspecting, 
grading  or  weighting  functions  from  assault 
and  death,  and  makes  clear  that  bribery  of 
licensed  inspectors  is  punishable  as  a  felony; 
directs  the  Comptroller  General  to  make  a  1- 
year  study  concerning  compliance  of  the  Act 
by  major  grain  exporters;  requires  the  reg- 
istration of  any  person  engaged  in  the  bus- 
iness of  buying  grain  for  sale  In  interstate 
or  foreign  commerce  or  in  the  handling, 
weighing,  or  transporting  of  grain  for  sale  in 
interstate  or  foreign  commerce;  requires  the 
Secretary  to  notify  the  House  Committee  on 
Agriculture  and  the  Senate  Committee  on 
Agriculture  and  Forestry  of  complaints  made 
by  foreign  purchasers  regarding  faulty  grain 
deliveries  and  cancellation  of  any  contact  for 
the  export  of  more  than  100,000  metric  tons 
of  grain:  requires  the  Secretary  to  make 
studies  regarding  the  adequacy  of  the  cur- 
rent grain  standards  established  under  the 
Act  and  the  contamination,  transportation, 
and  handling  of  U.S.  agricultural  products; 
and  requires  the  Secretary  to  make  periodic 
reports  during  the  1-year  period  concerning 
the  steps  taken  to  improve  the  Inspection 
system  for  grain  and  any  legislative  recom- 
mendations. S.J.  Res.  88  P/S  Sept.  25,  1975. 
(VV) 

Horse  protection. — Amends  the  Horse  Pro- 
tection Act  of  1970  (Public  Law  91-54)  In 
order  to  stop  the  practice  of  altering  the  gait 
of  horses  by  Injury  ("soring")  to  assure  that 
the  horse  has  a  destinctlve  high-stepping 
gait;  prohibits  the  movement  of  "sore"  horses 
In  commerce,  the  showing  of  horses  with 
"unsound"  limbs,  and  the  sale  at  a  public 
auction  or  the  showing  of  horses  that  have 
been  sored  or  are  wearing  devices  banned  by 
the  Secretary  of  Agriculture  because  they 
are  usually  used  to  make  a  horse  sore  or 
unsound;  requires  the  management  of  horse 
shows  and  auctions  to  keep  records  subject 
to  inspection  by  agents  of  the  Department 
of  Agriculture;  imposes  penalties  for  viola- 
tions of  the  Act:  and  grants  the  Secretary 
of  Agriculture  the  necessary  authority  to 
enforce  the  Act.  S.  811  PS  Oct.  9,  1975.  (W) 
Insecticides. — Extends  the  Federal  In- 
secticide, Fungicide,  and  Rodentlclde  Act 
from  July  1.  1975,  until  September  30.  1975, 
and  authorizes  therefor  $11,967,000.  H.R. 
6387.  Public  Law  94-51,  approved  July  2. 
1976.  (W) 

Extends  the  Federal  Insecticide,  Fungicide, 
and  Rodentlclde  Act  from  October  1,  1975, 
until  November  15.  1975.  and  authorizes 
therefor  $5,983,500.  S  2375.  Public  Law  94- 
109,  approved  Oct.   10,   1975.   (W) 

Insecticides  (FIFRA.^Extends  for  1  and 'J 
years  the  authorization  for  the  Environmen- 
tal Protection  Agency   (EPA)    to  carry  out 
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the  provlBlona  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentlclde  Act  (FIFRA)  at 
a  total  authorization  of  $47,868,000  for  the 
period  October  1,  1976  through  September  30, 
1976.  and  Ma.eoo.OOO  for  the  period  October  1, 
1976  through  March  31, 1977; 

Requires  the  AdmliUstrator  of  EPA  to  pro- 
vide the  Secretary  of  Agriculture  with  copies 
of  propoaed  changes  In  pesticide  classifica- 
tion or  cancellation  actions  60  days  prior  to 
publication,  except  In  the  case  of  suspension 
actions  when  an  Imminent  hazard  has  been 
determined;  requires  that  all  such  data  be 
published  In  the  Federal  Register; 

Requires  EPA  to  give  the  House  and  Senate 
Agriculture  Committees  advance  copies  of 
proposed  and  final  regulations; 

Authorizes  the  completion  of  a  certifica- 
tion form  as  fulflllment  of  the  private 
applicator  certification  provision  that  an 
applicant  has  completed  an  EPA  approved 
training  program  and  that  pesticide  dealers 
are  licensed  under  an  approved  State  pro- 
gram with  the  State  to  have  the  option  of 
submitting  a  different  plan  for  certuicatlon; 
Requires  EPA  to  assess  the  Impact  of  pro- 
posed changes  In  classification  or  cancella- 
tion on  production  and  prices  of  agiicultural 
commodities,  retail  food  prices,  or  other 
effects  on  the  agricultural  economy  and  to 
submit  a  report  thereon  to  the  SecrPtary 
of  Agriculture;  requires  publication  of  the 
report  in  the  Federal  Register; 

Establishes  a  scientific  advisory  panel  con- 
sisting of  7  members  appointed  by  the 
Administrator  from  a  list  of  12  nominees 
submitted  by  the  National  Institute  "f 
Health  and  the  National  Science  Foundation; 
requires  EPA  to  submit  proposed  rhsnges 
in  classification,  cancellations,  and  regula- 
tions to  the  panel  for  comment  as  to  the 
impact  on  health  and  environment:  requires 
that  the  panel's  comment  and  the  Admin- 
istrator's response  be  published  in  the  Fed- 
eral Register; 

Requires  EPA.  in  exempting  any  Federal 
orState  agency  from  any  provision  of 
PIFRA  because  of  emergency  conditions,  to 
consult  the  Secretary  In  determining  whether 
such  conditions  exist; 

Adds  a  new  provision  requiring  EPA  and 
the  States  to  develop  materials  on  Integrated 
pest  management  techniques  and  advise 
interested  Individuals  of  their  availability; 
Provides  that  experimental  use  permits 
may  be  Issued  to  agricultural  research  In- 
stitutions for  cancelled  pesticides;  and 

Extends  for   1   year  the   time  for   Imple- 
mentation of  certain  provisions  of  the  act 
H.R.  8841.  Public  Law  94-..,  approved 
1975. (482) 

lilveatock  credit. — Amends  the  Emergency 
Livestock  Credit  Act  of  1974  to  (1)  extend 
financial  assistance  to  a  farmer  or  rancher 
primarily  involved  in  the  breeding,  raising, 
fattening,  or  marketing  of  livestock  includ- 
ing dairy  cattle;  (2)  permit  secondary  fi- 
nancing of  the  guaranteed  portion  of  live- 
stock loans  through  the  Federal  Financing 
Bank;  (3)  provide  that  contracts  of  guar- 
antee shall  not  require  the  Secretary  of  Ag- 
riculture to  guarantee  more  than  90  percent 
of  principal  and  Interest  on  such  loan;  (4) 
provide  that  guaranteed  loans  shall  be  for 
the  period  reasonably  required  by  the  needs 
of  the  borrower  but  not  to  exceed  7  years  and 
may  be  renewed  for  not  more  than  3  years; 
(5)  Increase  the  guarantee  of  a  line  credit 
from  $250,000  to  8350.000  and  limits  the 
total  outstanding  loan  guarantees  to  $1.5 
billion;  (6)  authorize  the  payment  of  ad- 
ministrative expenses  from  any  funds  avail- 
able Including  the  Agriculture  Credit  Insur- 
ance Fund:  (7)  extend  the  act  from  July  25 
1975.  until  December  31,  1976;  (8)  require 
that  action  by  the  Department  of  Agriculture 
on  each  loan  application  be  completed  within 
30  days;  (9)  require  collateral  adequate  to 
protect  the  government's  Interest  but  allows 
collateral  which  has  depreciated  In  value 
owing   to   temporary    economic    conditions; 


and  (10)  require  an  annual  report  on  the  ef- 
fectiveness of  the  Act;  and  also  amends  the 
Consolidated  Farm  and  Rural  Development 
Act  to  provide  that  contracts  of  guarantee 
under  that  Act  shall  not  require  the  Secre- 
tary to  guarantee  more  than  Jo  percent  of 
the  principal  and  interest  oil  such  loans. 
S.  1236.  Public  Law  94-35.  approved  June  16 
1975.  (VV) 

MUk  price  supports.— Requlrefe,  eflfeclive  on 
the  date  of  enactment  and  endjng  on  March 
31,  1979,  that  the  Secretary  of  Agriculture 
adjust  upward  the  support  prjce  of  manu- 
facturing milk  at  the  beginijing  of  ea?h 
quarter  to  reflect  any  estims|ted  increa.se 
during  the  preceding  quarter  in  the  index  of 
prices  paid  by  farmers  for  production  items, 
Interest,  taxes  and  wage  rates.  p.J.  Res  121 
P/S  Sept.  29,  1975;  P  H  amenOed  Nov  18 
1975.  (W) 

Peanut  allotments.— Authorises  the  Secre- 
tary of  Agriculture  to  permit  tl^e  transfer  of 
all  or  part  of  the  peanut  acreage  allotments 
for  any  farm  located  in  an  area  having  suf- 
fered a  natural  disaster  which  wlould  prevent 
the  planting  of  peanuts  on  a  titielv  basis  to 
another  farm  engaged  in  the  production  of 
peanuts.  S.  1545.  P/S  Nov.  12,  19f75    ( vV) 

Peanut  distribution.— Expressts  the  sense 
of  the  Senate  that  the  Secretary  of  Agricul- 
ture inamedlately  take  steps  tb  distribute 
excess  peanut  stocks  in  useful  0dlble  forms 
to  needy  persons  at  home  and  abroad  under 
the  domestic  food  assistance  pfograms  and 
the  Public  Law  480  program.  $.  Res  101 
Senate  adopted  Mar.  24,  1975.   JW) 

Plum    Island    Animal    Disea^    Center 

States  the  sense  of  the  Senate  tHat  the  Office 
of  Management  and  Budget  should  expedite 
Its  consideration  of  the  suppleniental  budg- 
et request,  of  the  Department  of  Agriculture 
for  $9.45  million  for  the  expan$lon  of  ani- 
mal quarantine  facilities  andi  diagnostic 
laboratories  and  for  the  constiluction  of  a 
pilot  vaccine  plant  at  the  Plum  ;island  New 
York,  Animal  Disease  Center,  $nd  forward 
this  request  to  Congress  for  It^  considera- 
tion. S.  Res.  190.  Senate  adopted  June  19, 

laiO.    (W) 

Potato  stocks.— States  the  s^nse  of  the 
Senate  that  the  Secretary  of  .Agriculture 
immediately  take  steps  to  distribute  potato 
stocks,  which  are  now  In  abun4ant  supply 
in  useful  edible  forms  to  needy*  persons  at 
home  and  abroad  under  the  do^nestic  food 
assistance  programs  and  the  Public  Law  480 
program  to  supplement  protein  deficiencies, 
the  basic  cause  of  malnutrition.  S.  Res  122 
Senate  adopted  May  16,  1975.  ( W) 

•Price  supports.— Establishes  an  emer- 
gency price  support  program  fdr  the  1975 
crop  or  commodity  year  for  upland  cotton 
wheat,  feed  grains,  soybeans  anfl  milk-  in- 
creases the  target  price  on  cottfcn  from  38 
cents  to  45  cents  a  pound,  on  corn  from 
$1.38  a  bushel  to  $2.25  and  on  other  feed 
grains  at  comparable  levels,  on  tvheat  from 
$2.05  a  bushel  to  $3.41;  Increases  the  pro- 
duction loan  levels  on  cotton  fr0m  34  to  38 
cents  per  pound,  on  corn  and  reed  grains 
from  $1.10  a  bushel  to  $1.87,  an^  on  wheat 
from  $1.37  a  bushel  to  $2.50:  sets  the  sup- 
port price  of  milk  at  no  less  thaii  85  percent 
of  the  parity  price  on  the  date  of  enactment 
and  provides  that  the  milk  support  price 
shall  be  adjusted  quarterly  thereafter,  with 
this  provision  to  remain  In  effect  until  April 
1.  1976:  and  contains  other  provisions  H  R 
4296.  Vetoed  May  1.  1975.  Hous*  sustained 
veto  May  13. 1975.  (116) 

Rural  electrification  loan  program  — 
Amends  the  Rural  Electrification;  Act  rREA) 
of  1936.  as  amended,  to  autho^ij-e  assign- 
ment to  REA-guaranteed  loans;  tlarlfles  the 
Act  by  providing  that  a  person's  minerablUty 
to  the  defense  of  fraud  or  misrepresentation 
arises  only  if  he  had  actual  knowledge  of 
the  fraud  or  misrepresentation  f.t  the  time 
he  became  a  holder  of  an  REA  guarantee-  and 
requires  the  Secretary  of  Agriculture  to  ap- 
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pear  annually  before  the  Houss 
on  Agriculture  and   the  Senatu 
on    Agriculture    and    Forestry 
Justification  for  the  amount  rt. 
appropriated  in   the  President' 
necessary  administrative  expert, 
ing  out  the  Act.  H.R.  4799.  Publi( 
approved  Nov.  4,  1975.  ( W) 

Timber    sale    road    costs. — 
Secretary  of  Agriculture  to 
transfer  of  the  unamortized  ^_ 
costs    on    timber    sale    contraci" 
timber  sale  contract  to  another 
contract  held  by  the  same  pu 
the  same  proclaimed  National 
PS  Oct.  10,  1975.  (VV) 

•Tobacco     price     supports. — . 
Agricultural    Act    of    1949,    as 
increase  the  price  support  level  . 
crop  of  flue-cured  tobacco  frori 
per  pound  to  99.9  cents  per  pounl 
Vetoed  Sept.  30,  1975.  (VV) 

Watershed  projects.— Amends 
shed    Protection  and  Flood  Pre 
to  require  congressional  approvil 
shed   projects   where   the  e 
contribution  Is  in  excess  of  ,. 
of  $250,000  as  under  existing 
P/S  June  21.  1975.  (VV) 

Wheat  referendum. — Amends 
tural  Adjustment  Act  to  change 
Ing  year  for  wheat  from  July 
June   1-May   31.   S.  435.   Public 
approved  July  25,  1975.  (W) 

White   corn. — Expresses   the 
Senate    that    the    Department 
ture  should  continue  the  white 
which  provides  the  white  corn  „^„ 
critical  data  for  orderly  productl  )n 
ing    and   processing,    and   make 
reliable  by  obtaining  data  from  all 
leant  white  corn  producing  Sta 
155.  Senate  adopted  May  21,  1975. 

APPROPRlAXrONS 

1975: 

Continuing— Extends  the  ... 

olution.  which  expires  on  Februa -y 
to  provide  obllgational  authority 
assistance  programs  through  Mar^h 
and  funding  of  activities  under 
the  Public  Health  Service  Act 
30,   1975,   for  the  following 
HEW  and  the  Community  Servfc^* 
tration  which  did  not  achieve 
ment  during  the  93d  Congress:  „ 
enue  Sharing  and  Services:   Nur.s< 
Health  Manpower;   Development!  1 
ties  Services  and  Construction: 
glonal  Medical  program.  H.J.  E.^ 
Law  94-7.  approved  Mar.  14,  1975 

Emergency    Employment.— 
total    of   $5,306,508,000    in    new 
thority.  $485  million  in  loan 
$92,362,000  in  liquidation  of 
ity  for  the  acceleration  of 
program-s  and  projects  in  order 
immediately    employment    throu 
nation:   provides  two  approaches 
employment   problem:    (1)    $2.31, 
direct  creation  of  Jobs  as  follows: 
lion  in  public  service  jobs,  $458 
summer  youth  employment  and 
tion.  $30  million  in  jobs  for  older 
$119.8  million  in  work-study  gri 
lege  students.  $70  million  In"  the 
tive  program   to  provide  jobs, 
related  child  care  for  welfare 
$15.3  million  for  the  summer  y 
tion   program    to    be    administered 
Community   Services   Admlnlstrati 
together  with  funds  previously 
or   available    total    about   $3.5 
(21    $2,988,358,000   for   funding 
which  would  stimulate  jobs  thn 
atlon  of  on-going  public  works 
crease  of  rural  water  and  sewer 
provement    and    modernization 
veterans'   hospitals,   increased 
of  the  national  cemeteries,  r 
timber  stand  Improvement, 
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upgrading  of  facilities  in  national  parks, 
forests  and  other  Federal  lands,  Increased 
assistance  to  small  businesses,  major  repairs 
and  renovations  of  existing  buildings,  and 
purchase  of  automobiles  used  by  Federal 
agencies.  H.R.  4481.  Vetoed  May  28,  1975. 
House  sustained  veto  June  4,  1975.   (151) 

Foreign  Assistance:  Appropriates  a  total 
of  $3,674,346,982  m  new  obllgational  author- 
ity, which  is  $175,926,982  more  than  the 
amount  allowed  by  the  House  and  $271,750,- 
000  less  than  that  allowed  by  the  Senate, 
$272,113,927  less  than  the  fiscal  year  1975 
amended  budget  estimate,  and  $193,637,982 
more  than  the  1974  appropriations;  and 
includes: 

Appropriations  for  Foreign  Assistance  Act 
activities  of  $854,800,000  in  new  obllgational 
authority  for  economic  assistance,  which  in- 
cludes $300  million  for  food  and  nutrition 
development  assistance;  $125  million  for 
population  planning  and  health  develop- 
ment assistance;  $125  million  for  interna- 
tional organizations  and  programs;  $5  mil- 
lion for  the  United  Nations  Environment 
Fund:  $500,000  earmarked  for  the  National 
Association  of  the  Partners  of  the  Alliance 
skill  exchange  program  among  peoples  of  the 
Americas;  $17.5  million  for  International  nar- 
cotics control;  $35  million  for  famine  or  dis- 
aster relief  assistance;  $25  million  for  assist- 
ance to  Portugal  and  Portuguese  colonies  In 
Africa  gaining  Independence:  $440  million 
for  Indochina  Postwar  Reconstruction  As- 
sistance: $100  million  for  the  Middle  East 
Special  Requirements  Funds;  and  $660  mil- 
lion for  Security  Supporting  Assistance  and 
Middle  East  peace  programs; 

Appropriations  for  military  assistance  of 
$450  million  in  new  obllgational  authority, 
which  equals  the  1974  appropriation,  and  Is 
$757  million  below  the  budget  estimate  of 
$1,207,000,000  in  new  obllgational  authority, 
which,  when  added  to  other  available  funds, 
would  support  a  proposed  fiscal  year  1975 
program  of  SI. 246.000.000; 

Appropriations  for  foreign  military  credit 
sales  of  $300  million,  which  is  $255"million 
less  than  the  budget  estimate  of  $555  mil- 
lion and.  combined  with  outside  credits,  will 
support  a  total  military  credit  sales  program 
of  up  to  $872.5  million,  the  ceiling  estab- 
lished in  the  authorization  bill; 

Appropriations  for  other  foreign  assistance 
of  $844,546,982,  which  is  $355,813,927  less 
than  the  budget  estimate  of  $1,200,360,909, 
and  includes  $77  million  for  the  Peace  Corps, 
$90  million  for  the  Cuban  Refugee  Program, 
$8,420,000  for  migration  and  refugee  assist- 
ance. $40  million  for  Soviet  Jewish  Immi- 
grants to  Israel,  $10  million  for  assistance  to 
Palestinian  refugees,  funds  to  the  President 
for  international  financial  institutions 
(Asian  Development  Bank,  Inter- American 
Development  Bank,  and  the  International 
Development  Association)  of  $619,126,982; 
and 

Sets  a  limitation  on  use  of  corporate  funds 
for  the  Export -Import  Bank  of  $6,413,328,000 
which  is  the  same  as  the  House  amount  and 
the  budget  estimate.  H.R.  4592.  Public  Law 
94-11,  approved  Mar.  26,  1975.  (77) 

Summer  Youth  Employment  and  Recrea- 
tion.—.i^ppropriates  a  total  of  $473,350,000  for 
the  sununer  youth  employment  and  recrea- 
tion programs  of  which  $15,300,000  is  to  be 
used  for  the  recreation  program.  H.J.  Res. 
492.  Public  Law  94-36,  approved  June  16, 
1975.  (VV) 

Supplemental. — Appropriates  a  total  of 
$143,175,000  in  new  budget  authority  for 
fiscal  year  1975  of  which  $17,175,000  is  for 
alteration,  maintenance,  furnishing,  and  pro- 
tection of  House  office  space.  $1  million  is  for 
temporary  parking  facilities  for  the  Senate, 
and  additional  costs  In  acquiring  the  site  for 
a  Senate  garage,  and  the  remaining  $125  mil- 
lion is  for  operating  assistance  for  the  Penn 
Central  and  other  railroads  in  reorganization 
under  the  Regional  Rail  Reorganization  Act 
of  1973,   and   contains  an   Increase  of  $150 


million  in  loan  guarantees  for  these  railroads 
upon  which  xio  appropirations  action  is  re- 
quired; and  repeals  the  provisions  of  Public 
Law  93-554  which,  in  effect,  amounted  to  a 
blanket  5  percent  reduction  In  Government 
travel.  H.J.  Res.  210.  Public  Law  94-6,  ap- 
proved Feb.  28,  1975.  (31) 

Appropriates  in  title  I,  a  total  of  $15,066,- 
595.998  in  new  obllgational  authority  for 
general  program  supplemental  appropria- 
tions for  fiscal  year  1975,  advance  funding 
for  fiscal  1976,  and  one  small  Item  for  fiscal 
1974:  In  addition,  also  provides  $206,407,375 
In  transfer  authority,  $274,306,000  In  in- 
creased limitations  and  $53,714,000  for  liqui- 
dation of  contract  authority;  In  title  II,  pro- 
vides for  Increased  pay  costs;  and  In  title  III, 
prohibits  use  of  funds  under  this  Act  to 
force  the  busing  of  students  In  schools  or 
school  districts  which  are  desegregated  as 
defined  hi  title  IV  of  the  ClvU  Rights  Act  of 
1964,  to  abolish  a  desegrated  school,  or  to 
force  the  transfer  of  students  in  desegregated 
schools,  and  prohibits  the  use  of  funds  under 
this  Act  for  busing  of  students  or  teachers 
in  order  to  overcome  racial  Imbalance  In  any 
school  or  school  system  or  carry  out  a  plan 
of  racial  desegregation  of  any  school  or  school 
system:  and  contains  other  provisions.  HJl. 
5899.  Public  Law  94-32,  approved  June  12, 
1975.  (192,  194) 

Veterans'  Supplemental. — Appropriates  an 
additional  $638,038,000  for  Veterans  Admin- 
istration readjustment  benefits  to  fund  the 
authorized  Increases  contained  in  Public 
Law  93-337  which  Increased  to  10  years  the 
8  year  delimiting  period  for  post-Korean 
veterans:  in  Public  Law  93-358  which  in- 
creased from  $2,800  to  $3,300  the  maximum 
grant  for  specially  equipped  automobiles  for 
disabled  veterans  and  extended  eligibility  for 
training  and  adaptive  equipment:  in  Public 
Law  93-356  which  increased  from  $17,500  to 
$25,000  the  housing  grant  for  certain  dis- 
abled veterans:  and  in  Public  Law  93-602 
which  increased  from  18.2  percent  to  22.7 
percent  the  monthly  allowance  for  vocational 
rehabilitation  trainee  programs  makes  a  total 
VA  appropriation  of  $4,125,738,000  for  fiscal 
year  1975;  and  appropriates  $500,000  for 
salaries  and  expenses  of  the  Federal  Election 
Commission.  H.J.  Res.  375.  Public  Law  94-17, 
approved  Apr.  25,  1975.   (140) 

Vietnamese  Refugee  Aid. — Appropriates 
$405  million  to  aid  refugees  from  Cambodia 
and  Vietnam — $305  million  to  the  Depart- 
ment of  State  for  relocation  and  resettlement 
costs  and  $100  million  to  the  Department  of 
Health.  Education,  and  Welfare  for  Income, 
medical  and  education  assistance  to  refugees 
in  the  United  States — and  prohibits  aid  to 
government  of  Vietnam.  H.R.  6894.  Public 
Law  94-24,  approved  May  24,  1975..  (187) 

1976  AND  TRANSmON  PERIOD 

Agriculture. — Appropriates  a  total  of 
$11,061,282,000  for  fiscal  year  1976  and 
$2,052,922,000  for  the  transition  period  July 
l-September  30,  1976  for  the  Department  of 
Agriculture  and  related  agencies  programs. 
H.R.  8561.  Public  Law  94-122,  approved  Oct. 
21.  1975.  (333) 

Continuing. — Makes  continuing  appropria- 
tions for  fiscal  year  1976  which  shall  be  avail- 
able from  July  1,  1975,  and  until  enactment 
of  the  individual  appropriation  act  or  the 
sine  die  adjournment  of  the  first  session  of 
this  Congress,  whichever  occurs  first.  H.J.  Res. 
499.  Public  Law  94-41,  approved  June  27,  1975. 
(230) 

Defense. — Appropriates  $90,721,789,000  for 
fiscal  year  1976  and  $21,849,816,000  for  the 
transition  period  July  1-September  30,  1976 
for  the  military  functions  of  the  Department 
of  Defense;  including  pay,  operations  and 
maintenance,  procurement;  research  and  de- 
velopment. Intelligence  functions  and  funds 
for  the  Central  Intelligence  Agencv.  H.R. 
9861.  P/H  Oct.  2,  1975:  PS  amended  Nov.  18, 
1975.  (505) 

Education.— Appropriates  $7,480,312,952  for 


fiscal  year  1976  and  $464,683,000  for  the  trans- 
ition period  July  1-September  30.  1976,  for 
education  programs.  incUiding  support  to 
local  school  districts,  aid  to  individuals  at- 
tending institutions  of  higher  learning,  and 
special  assistance  to  the  needv  and  handi- 
capped. H.R.  5901.  Vetoed  July  25,  1975.  Hou.se 
overrode  Sept.  9,  1975;  Senate  overrode 
Sept.  10.  1975.  Public  Law  94-94,  without  ap- 
proval  Sept.    10,    1975.    (258,   293,   389) 

HUD. — Appropriates  $49,344,914,000  for  fis- 
cal year  1976  and  $5,648,914,000  for  the  trans- 
ition period  July  1-September  30,  1976  for  the 
Department  of  Housing  and  Urban  Develop- 
ment and  various  Independent  agencies.  H.R. 
8070.  Public  Law  94-116,  approved  Oct  17 
1975.  (338) 

Interior. — Appropriates  $4,527,598,000  for 
fiscal  year  1976  and  $1,215,991,900  for  the 
transition  period  from  July  1-September  30, 
1976  for  the  Department  of  the  Interior  and 
related  agencies.  H.R.  8773.  P/H  July  23, 
1975;  P/S  amended  Nov.  20,  1975;  Senate  re- 
quested conference  July  20,   1975.    (528) 

Labor-H£W.— Appropriates  $36,274,092,318 
for  fiscal  year  1976  and  $8,960,364,000  for  the 
transition  period  July  1 -September  30,  1976 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare  (HEW),  and  related 
agencies;  Includes  programs  for  comprehen- 
sive manpower  assistance  and  public  service 
employment,  occupational  health  and  safety, 
maternal  and  child  health,  emergency  medi- 
cal services,  Public  Health  Service  hospitals. 
National  Institutes  of  Health  (NIH)  re- 
search, alcohol,  drug  abuse,  and  mental 
health  programs,  public  assLstance,  human 
development,  and  conununity  services  pro- 
grams; 

Exempts  employers  having  3  or  fewer  em- 
ployees from  the  requirements  of  the  Occu- 
pational Health  and  Safety  Act  (OSHA)  and 
limits  the  fine  on  first  Inspections  for  firms 
with  15  or  fewer  employees  to  $50; 

Prohibits  the  use  of  funds  under  this  act 
by  HEW  to  require  transportation  of  stu- 
dents to  schools  other  than  those  closest  to 
home,  and  prohibits  the  use  of  funds  by 
HEW  under  this  act  to  require  transporta- 
tion of  students  except  pursuant  to  a  final 
decree  of  a  court  of  law.  H.R.  8069.  P/H  June 
24,  1975;  PS  amended  Sept.  26,  1975;  Con- 
ference report  filed.  (423) 

Legislative. — Appropriates  $827,546,570  for 
the  legislative  branch  for  fiscal  year  1976  and 
$207,391,365  for  the  transition  period  July 
1-September  30,  1976,  which  Includes  funds 
for  the  Architect  of  the  Capitol  to  prepare 
studies  and  develop  a  )master  plan  for  fu- 
ture development  within  the  Capitol 
grounds  and  to  remove  architectural  bar- 
riers to  the  handicapped  on  Capitol  Hill, 
funds  for  Increases  in  salaries  for  top  Senate 
officials  and  staff  employees  ($40,000  for  the 
Secretary  of  the  Senate,  the  Sergeant  at 
Arms  of  the  Senate,  and  the  Legislative 
Counsel,  $39,500  for  the  party  Secretaries, 
and  $38,000  for  administrative  assistants  and 
top  committee  staff),  and  moneys  for  a  full 
telecommunications  network  to  bring  a  com- 
prehensive legislative  information  system 
Into  each  Senator's  office:  freezes  the  salar- 
ies of  Senate  and  House  pages  at  their 
present  level:  and  directs  the  Architect  of 
the  Capitol  to  recommend  within  3  months 
a  plan  to  reduce  by  at  least  50  percent  the 
number  of  elevator  operators  In  the  Capitol 
complex.  H.R.  6950.  Public  Law  94-59,  ap- 
proved July  25.  1975.  Note:  (See  S.  Res.  239, 
regarding  legislative  salaries.)    (266) 

Military  Construction. — Appropriates  $3,- 
585,014.000  for  fiscal  year  1976  and  $359,100,- 
000  for  the  transition  period  July  1-Septem- 
ber 30.  1976.  for  military  construction  for  the 
Department  of  Defense  including  bachelor 
and  family  housing,  hospital  programs,  the 
Uniformed  Services  University  of  Health 
Sciences,  maintenance  facilities,  construc- 
tion backlog,  pollution  abatement.  Trident 
submarine   support   site,    and   NATO   Infra- 
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structure;  directs  the  Department  of  De- 
fense to  evaluate  the  problem  posed  by  the 
debris  and  obsolete  buildings  remaining  as 
a  result  of  World  War  II  In  the  Aleu'-lan 
Islands  In  Alaska,  Including  an  analysis  of 
the  methods  and  costs  for  their  removal,  and 
a  study  on  plans  for  utilizing  and  the  feasi- 
bility of  clearing  the  Island  of  Kahooawe,  in 
Hawaii,  of  unexploded  ordnance;  prohibits 
the  use  of  funds  appropriated  under  this  act 
prior  to  April  15,  1976.  for  construction  on 
the  island  of  Diego  Oarcla  except  that  S250,- 
000  may  be  used  to  procure,  construct  and 
Install  aircraft  arresting  gear;  and  contains 
other  provisions.  H.R.  10029.  Public  Law  94- 
,  approved  1975.  (474) 

State-Justice-Commerce.  —  Appropriates 
>5,g58.676,000  for  fiscal  year  1976  and  $1,551,- 
256,000  for  the  transition  period  July  1-Sep- 
tember  30,  1976,  for  the  Departments  of 
State,  Justice,  and  Commerce,  the  Judiciary, 
and  VBLTlous  related  agencies,  and  states  as 
the  sense  of  the  Congress  that  any  new  Pan- 
ama Canal  treaty  or  agreement  must  protect 
the  vital  Interests  of  the  United  States  In 
the  Canal  Zone  and  In  the  operation,  main- 
tenance, property  and  defense  of  the  Canal. 
H.R.  8121.  Public  Law  94-121,  approved  Oct. 
21,  1975.  (378) 

Transportation. — Appropriates  $3,978,924 
for  fiscal  year  1976  and  $970,721,939  for  the 
translt'in  period  July  1-September  30,  1976 
for  tht  Department  of  Transportation  and 
related  agencies;  Includes  $300,000  for  the 
Civil  Aeronautics  Board  for  analytical  re- 
search to  effect  necessary  regulatory  reform 
of  the  airlines  Industry,  $10  million  for  the 
Coast  Ouard  Pollution  Control  Fund  to  in- 
sure immediate  clean  up  of  oil  spills,  $6  mil- 
lion for  a  blkeway  demonstration  program. 
$66,850,000  for  the  National  Highway  Traffic 
Safety  Administration,  including  funds  for 
demonstration  projects  for  emergency  medi- 
cal services,  $1.5  million  for  rail  passenger 
and  terminal  facilities  at  Baltimore-Wash- 
ington International  Airport,  and  $90,059,- 
000  advance  funding  for  the  Washington 
Metropolitan  Area  Transit  Authority;  limits 
obligation  of  appropriated  Federal-aid  high- 
way funds  to  $9  billion  through  September 
30,  1976;  and  contains  other  provisions.  H.R. 
8365.  Public  Law  94-  ,  approved  1975.  (232) 
Treasury-Postal  Service. — Appropriates  $6,- 
314,070,000  for  fiscal  year  1976  and  $1,275,- 
352.000  for  the  transition  period  July  1- 
September  30,  1976,  for  the  Treasury  Depart- 
ment, the  Postal  Service,  the  Executive  Office 
of  the  Pre.«;ident,  and  certain  other  independ- 
ent agencies  H.R.  8597.  Public  Law  94-91, 
approved  August  9,  1975.  (334) 

ATOMIC    ENERGY 

International  Agreements 
Atomic  Energy  Cooperation  Agreement 
With  Israel.  Approves  the  proposed  two  year 
extension  of  the  Agreement  for  Cooperation 
Between  the  United  States  and  Israel  which 
concerns  peaceful  research  applications  In 
the  field  of  atomic  energy.  So.  Con.  Res.  15. 
Senate  adopted  Feb.  19,  1975;  House  adopted 
Mar.  11,  1975.  (W) 

Enriched  Ursnium  Distribution  to  Eura- 
tom. — Approves  the  proposed  Increase  (from 
the  present  35,000  megawatt  ceiling  to  55,000 
megawatts)  in  the  amount  of  enriched  ura- 
nium which  may  be  distributed  by  United 
States  to  EURATOM  under  Section  54  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  to 
support  the  fuel  cycle  of  power  reactors  in 
the  Community,  such  transfers  to  be  sub- 
ject to  the  additional  Agreement  for  Co- 
operation with  EURATOM  (which  among 
other  things,  contains  provisions  for  safe- 
guards against  the  diversion  of  special  nu- 
clear material  to  military  applications)  and 
In  accordance  with  our  Non-ProUferatlon 
Treaty  obligations.  S.  Con.  Res.  14.  Senate 
adopted  Feb.  19,  1975;  House  tabled  Mar  17, 
1975.  (W) 

Enriched  Uranium  Distribution  to  the 
International   Atomic  Energy   Agency. — Ap- 


proves the  proposed  Increase  in  the  amount 
of  enriched  uranium  which  maj  be  distrib- 
uted by  the  United  States  to  the  IAEA  under 
Section  54  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  to  allow  for  the  support  of  fuel 
cycle  of  power  reactors,  to  be  purchased  from 
U.S.  manufacturers,  located  In  member 
states  of  IAEA  (2  in  Mexico,  1  In  "yugoslavia ) 
having  a  total  Installed  capacity  of  2.015 
megawatts  of  electrical  energy,  p.  Con.  Res. 
13.  Senate  adopted  Feb.  19,  1975;  House 
tabled  Mar.  17,  1975.   (IV) 

Nuclear  Regulatory  Commission  Author- 
izations.— Authorizes  supplemental  appro- 
priations of  $50.2  million  to  the  Nuclear 
Regulatory  Commission  for  flscil  year  1975 
which  is  in  addition  to  the  $90,165,000  fiscal 
year  1975  authorization  for  the  JVtomic  En- 
ergy Commission  (Public  Law  ^3-276)  and 
transferred  to  the  Commission  on)  January  19, 
1975,  when  the  Atomic  Energy  Commission 
was  abolished  pursuant  to  the  Energy  Re- 
organization Act  of  1974  (Public  Law  93- 
438)  and  its  functions  transfefred  to  the 
Nuclear  Regulatory  Commission  and  Energy 
Research  and  Development  Adriinistration. 
S.  994.  Public  Law  94-18.  approted  Apr.  25, 
1975.  (VV) 

Authorizes  $222,935,000  for  fisc^  year  1976 
and  $52,750,000  for  the  transition  period 
July  1-September  30,  1976,  for  the  Nuclear 
Regulatory  Commission;  authorl<es  an  addi- 
tional 131  employees  for  nuclear  safety  in- 
spection and  enforcement;  prohibits  the 
shipment,  by  air  transport,  of  a|ny  form  of 
Plutonium  (except  if  it  is  contained  in  a 
medical  device  designed  for  indiviiual  human 
application)  until  the  Commlssioji  has  certi- 
fied to  the  Joint  Committee  on  atomic  En- 
ergy that  a  safe  container  ha,s  been  devel- 
oped which  will  not  rupture  Under  cra.sh 
and  explosion  of  a  high-nying  aircraft;  and 
clarifies  the  commencing  date  for  the  terms 
of  the  members  of  the  Commission.  S.  1716. 
Public  Law  94-79,  approved  August  9,  1975. 
(W) 

BUDGET 

Deferrals — 1975 

Energy  Research  and  Development  Admin- 
istration.— Rescinds  $66.5  millioti  and  dis- 
approves $46.1  million  of  the  $U2.6  million 
deferral  recommended  by  the  President  in 
his  message  of  November  26,  197(1,  provided 
under  the  1975  Public  Works-AEC  Apnroprla- 
tlons  Act  (PL.  93-3931  for  various  programs 
within  the  Energy  Research  anjl  Develop- 
ment Administration.  By  this  action,  deferral 
of  budget  authority  was  disapprotved  for  the 
following  programs:  Biomedical  and  Envi- 
ronmental Research — Artificial  Heart  Re- 
search, $4  million  (S.  Res.  32);  l^uclear  Ma- 
terials, $12  million  (S.  Res.  75);  L^vser  Fusion 
Program.  $4.7  million  (S.  Res.  76):  Con- 
trolled Thermonuclear  Research — Fusion 
Program.  $8  million  (S.  Res.  77);  Physical 
Research.  $2.7  million  (S.  Res.  78);  Gas  Cool 
Fast  Reactor  Program,  $6.7  mllUtm  (S.  Res, 
79);  and  LMFBR  Technology.  S8  million 
(S.  Res.  80).  S.  Res.  32,  S.  Res.  75,  S.  Res.  76, 
S.  Res.  77,  S.  Res.  78,  S.  Res.  79.  S.  Res.  80. 
Senate  adopted  May  7,  1975.   (VV) 

HUD — Comprehensive  Planning  Grants. — 
Disapproves  the  $50  million  deferral  for  the 
HUD  Comprehensive  Planning  0rant  Pro- 
gram recommended  by  the  President  in  his 
message  of  November  26,  1974.  p.  Res.  23. 
Senate  adopted  Mar.  13,  1975.   ( W) 

Transportation — Highway  Funks. — Disap- 
proves the  $9,136,590,427  deferral  tor  Federal 
highway  funds  to  the  States  recfcmmended 
by  the  President  In  his  message  tf  Septem- 
ber 20,  1974.  S.  Res.  69.  Senate  adopted  Apr. 
24.  1975.  (149) 

Youth  Conservation  Corps. — disapproves 
the  $10  million  deferral  for  the  Pbrest  Serv- 
ice Youth  Conservation  Corps  program  rec- 
ommended by  the  President  and  iteported  by 
the  Comptroller  General  in  his  letjter  of  July 
9.  1975.  S.  Res.  205.  Senate  adopted  July  10 
1975.  (VV) 
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Deferrals — 1976 
Emergency     Energy     Conserva 
i"cs. — Disapproves  the  proposed 
$16.5  million  fo  the  Emergency 
servatlon  Services  progrom 
the  President  in  his  message  of  . 
S.  Res.  267.  Senate  adopted  Oct.  3 

Rescissions — 1975 
Agriculture,  Commerce,  Consurr 
Safety.    DOD,    HEW,    Labor. — Re- 
454,704    ($10   million   for   Porestri 
Programs.   $955,000   for  Defense 
eigu    currency    pr.agrams,    $500, 
Consumer      Product      Safety 
and      $4,999,704      for     the     Lalti. 
Cultural     and     Trade     Center     ' 
Department  of  Commerce)    and 
$1,243,939,250    of    the    rescission 
393.954     recommended     by     the 
in  his  message  of  January  30,  19 
communications  of  the  Comptrol}e 
of  February  7  and   14,   1975,  as 
partment  of  Agriculture — $191,693., 
sumer  Product   Safety  Commissioii 
000;     Community    Service    Employ 
Older  Americans  in   the  Depr,  * 
bor — $12    million;     Department 
$936,030,250;  and  Department  of  . 
$125  million  which  is  for  the  Jol 
nities  Program  which  had  been  s 
a  deferral  and  reclassified  by  the 
General  as  a  rescission.  H.R.  4075. 
94-15.  approved  Apr.  8,  1975.  (VV 
Agriculture,    Commerce,    DOD, 
Office.  General  Services,  Justice, 
Treasury. — Approves  rescission  of 
thority   in   the   amount  of  $243, 
disapproves  $706,083,802  of  the 
posed  for  rescission  by  the  P;es 
following  departments: 

Department    of    Agriculture 
partial  rescission  of  $7,856,470  foi 
culture  Stabilization  and  Consei 
ice   Water   Programs,  leaving  av 
356,470    for    the    wetlands    and 
conservation    program;     dlsapproi  e 
sions  of  $14,921,000  for  the  Forest 

Department   of  Defense:    Appro,- 
sion   of    $60,300,000   for   operations 
property  maintenance;  disapprove 
of   $5,700,000   for   Army   UH-IH 
copters      procurement      because 
would   result  in   no   procurement 
helicopters  in  fiscal  year  1975; 
scission  of  $122,900,000  for  Air 
fighter    aircraft;     disapproves 
$29,600,000  for  Air  Force  A-7D  attr 
as  being  necessary  for  modernizai 
Air  National  Guard; 

Department  of  Health,  Educatior 
fare:    Disapproves   rescission   of 
for  Hill -Burton  hcspital  bed 

Department  of  State:  Approves 
of  $2.1  million  in  savings; 
Department    of    Justice: 
scission  of  $5,350,000,  $1.3  million 
million  respectively  for  salaries  an 
of  the  FBI,  Immigration  and  Natu 
Service,  and  the  Drug  Enforcemei 
Lstration    on    the    basis    that    the 
would    adversely    affect 
the  purposes  of  these  agencies; 
scission  of  $7  million  for  the  Buresiu 
ons  in  view  of  a  lower  than  expec 
population  and  the  possibility  of 
new  facility  at  no  cost; 

Department  of  Commerce :  ApprcA' 
sions   totaling   $2.25   million   for   Ec- 
Economic    Statistics    Administration 
Adju.stment  Assistance,  U.S.  Trav 
the  Patent  Office  and  the  marine 
project  of  the  National  Oceanic 
pheric  Administration;  disappro 
of  $2  million  for  Economic 
ministration  assistance  programs 
feet  planning  for  areas  of  chron 
employment;  disapproves  rescls 
million,    $500,000,   and    $500,000 
for  National   Oceanic  and 
ministration,  salmon  and 
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ponds,  three  regional  fisheries  commissions 
under  the  National  Fisheries  Policy,  and  the 
marine  ecosystems  project  in  Puget  Sound; 

Denartment  of  the  Treasury:  Approves 
rescissions  of  $1.53  million  affecting  the  Of- 
fice of  the  Secretary,  the  Federal  Law  En- 
forcement Training  Center,  the  Bureau  of  Ac- 
counts, and  the  Internal  Revenue  Service: 
disapproves  rescission  of  $9,230,000  and 
SlO.240,000  respectively,  for  accounts,  collec- 
tion, and  taxpayer  service  and  compliance  in 
the  Internal  Revenue  Service;  disapproves 
rescission  of  $3  million  for  the  Customs  Serv- 
ice ou  the  basis  of  adverse  impact  on  Its 
functions; 

Executive  Office  of  the  President:  Approves 
rescission  of  $2,240,000  for  the  Special  Action 
Office  for  Drug  Abuse  Prevention  as  legisla- 
tive authority  for  this  office  expires  June  30, 
1975  and  other  funding  available  Is  consid- 
ered sufficient; 

General  Services  Administration:  Approves 
rescission  of  $20,022,900  for  the  Federal 
Buildings "  Fund  which  will  be  withdrawn 
from  programmed  low-priority  work  which 
has  net  been  started.  H.R.  3260.  Public  Law 
94-14,  approved  Apr.  8,  1975.  (68) 

HEW — Health  and  Medical  Service  Pro- 
grams.—Disapproves  $264,700,000  of  the  pro- 
posed rescission  of  $266,323,000  recommended 
by  the  President  In  his  messages  of  April  8 
and  May  8,  1975,  for  the  following  programs 
of  the  Department  of  Health,  Education  and 
Welfare:  Alcohol,  Drug  Abuse  and  Mental 
Health;  D.C.  medical  facilities;  Nurse  train- 
ing, allied  and  public  health,  and  funding  for 
medical  facilities  and  construction;  and 
emergency  food  and  medical  services,  and 
summer  youth  sports;  and  approves  the 
rescission  of  $1,623,000  for  health  services. 
H.R.  6573.  P/H  May  12,  1975;  P,  S  amended 
June  10,  1975;  House  disagreed  to  Senate 
amendment  June  12,  1975.  ( W) 

HUD — Homeownership  Assistance. — Disap- 
proves the  $264,117,000  rescission  for  the  HUD 
Homeownership  Assistance  Program  recom- 
mended by  the  President  In  his  message  of 
October  4,  1974.  S.  Res.  61.  Senate  adopted 
Mar.  13,  1975.  (W) 

Rescissions — 1976 

Agriculture,  HEW,  Interior,  Transportation, 
Treasury. — Rescinds  $47.5  million  for  the 
Department  of  Interior,  Bureau  of  Mines 
helium  fund  and  disapproves  $184,337,334  of 
the  rescission  of  $188,888,000  recommended 
by  the  President  In  his  message  of  July  26, 
1975  as  follows:  HEW,  Headstart  services  to 
handicapped  children — $7  million;  HEW, 
Community  Services  Administration — $9 
mUlion;  Agriculture,  Forest  Service  roads  and 
trails — $25,723,000:  Transportation,  scenic 
highways — $90  million:  and  Treasury,  con- 
struction of  Federal  Law  Enforcement  Train- 
ing Center — $8,665,000.  H.R.  9600.  Public 
Law  94-111,  approved  October  13,  1975.  (VV) 

RESOLUTIONS 

First  Budget  Resolution. — Recommends 
budget  outlays  of  $367  billion,  estimated 
revenues  of  $298.18  billion  and  an  estimated 
deficit  of  $68.82  billion  as  compared  to  the 
President's  budget  estimates  of  $355.6  billion 
in  outlays  adjusted  as  of  April  4,  estimated 
reve!uies  of  $297.5  billion,  and  a  proposed 
deficit  level  of  $60  billion;  recommends,  in 
order  to  achieve  the  revenue  level  suggested 
that  revenues  should  be  decreased  by  $3.4 
billion;  and.  In  making  the  revenue  recom- 
mendations (1)  assumes  that  major  provi- 
sions of  the  Tax  Reduction  Act  scheduled  to 
expire  December  31.  1975  will  be  extended  by 
the  Congress  and  thus  lower  revenues  by  $4.4 
bill-on,  (2)  takes  the  position  that  additional 
revenues  should  be  raised  through  enactment 
of  tax  reform  legislation  in  the  amount  of  $1 
billion  in  fiscal  year  1976,  and  (3)  assumes 
that,  as  a  result  of  recent  tax  collection  ex- 
perience, an  additional  $2  billion  In  revenues 
will  be  received  during  fiscal  year  1976;  does 
not  contain  the  fvinction-by-functlon  alloca- 


tions which  will  be  reported  in  later  years  but 
is  based  on  recommended  outlays  for  budget 
programs  by  function  for  fiscal  year  1976  as 
compared  with  the  President's  proposed 
budget  outlays  as  follows: 

National  Defease:  $91.2  billion  In  budget 
outl'.ys  as  compared  to  $93.9; 

International  Aflfairs  (conduct  of  foreign 
affairs,  foreign  information  and  exchange 
astivlties.  the  Peace  Corps,  Food  for  Peace, 
and  foreign  assistance  except  for  military 
assistance)  :  $4.9  billion  as  compared  to  an 
estimated  $5.1  to  $6.4  billion; 

General  Science,  Space,  and  Technology: 
$4.6  billion,  which  is  the  same  as  that  pro- 
posed in  the  President's  budget; 

Natural  Resources,  Environment,  and 
Energy:  $11.6  billion  as  compared  to  $10.2 
billion; 

Agriculture:  $1.8  billion,  which  Is  the  same 
as  that  In  the  President's  budget; 

Commerce  and  Transportation:  $17.5  bil- 
lion as  compared  to  $14.7  billion; 

Community  and  Regional  Development: 
$8.65  billion  as  compared  to  $6  billion; 

Education,  Manpower,  and  Social  Services: 
$19.85   billion   as   compared  to  $16.6  billion; 
Health:  $30.7  billion  as  compared  to  $28.4 
billion; 

Income  Security  (social  security  and  un- 
employment insurance,  retirement  systems 
for  Federal  and  railroad  employees  and  assist- 
ance programs  for  the  needy)  :  $125.3  billion 
as  compared  to  $120.9  billion; 

Veterans  Benefits  and  Services:  $17.5  bil- 
lion as  compared  to  $16.2  billion; 

Law  Enforcement  and  Justice:  $3.4  billion 
as  compared  to  S3.3  billion; 

General  Government:  $3.3  billion  as  com- 
pared to  $3.2  bUlion; 

Revenue  Sharing  and  General  Purpose  Fis- 
cal Assistance:  $7.2  billion,  which  is  the 
same  as  that  in   the  President's  budget; 

Interest:  $35.3  billion  as  compared  to  $34.4 
billion: 

Allowances  (Includes  energy  tax  equaliza- 
tion payments,  civilian  agency  pay  raises  and 
contingencies)  :  $1.2  billion  as  compared  to 
$8.1  billion,  caused  mainly  by  the  deduction 
of  $7  billion  included  in  the  President's 
budget  to  equalize  the  impact  of  his  original 
energy  tax  proposals  based  on  the  assump- 
tion that  the  President's  program  will  not 
be  approved  by  the  Congress;  and 

Undistributed  Offsetting  Receipts  (Includes 
Federal  Government  contributions  to  the 
employee  retirement  funds.  Interest  earned 
on  trust  funds  and  revenue  from  oil  leases  on 
the  Outer  Continental  Shelf)  :  Deduction  of 
$16.2  billion  In  undistributed  off-setting 
receipts  from  the  budget  total  In  1976  as 
compared  to  $20.2  billion  in  the  President's 
budget,  in  the  Congressional  budget  differ- 
ence being  due  to  an  estimate  of  $4  billion 
in  receipts  by  the  Committee  from  the  sale 
of  leases  for  offshore  oil  drilling  and  an  esti- 
mate of  $8  billion  In  such  receipts  in  the 
President's  budget.  H.  Con.  Res.  218.  House 
adopted  May  1,  1975;  Senate  adopted 
amended  May  5,  1975;  House  and  Senate 
agreed  to  conference  report  May  14,  1975. 
(157) 

Second  Budget  Resolution. — Sets  bliidlng 
ceilings  on  spending  levels;  raises  the  spend- 
ing target  of  the  First  Budget  Resolution  by 
$8.6  billion  and  the  deficit  target  by  $6  bil- 
lion based  essentially  on  higher  estimates  of 
the  cost  of  existing  programs  under  current 
conditions; 

Recommends  the  following  levels  of  spend- 
ing, revenue,  and  outlays  for  fiscal  year  1976: 
Revenues — $300.8  billion:  Budget  authority — 
$406.2  billion;  Outlays — $375.6  billion:  Defi- 
cit—$74.8  bUllon;  and  Public  Debt  Ceiling — 
$623.2  billion,  and  for  the  transition  period 
July  l-September  30,  1976:  Revenues — $84.8 
billion:  Budget  authority — $92.2  billion;  Out- 
lays—$100.1  billion;  Deficl1^-$15.3  billion; 
and  Public  Debt  Ceiling — $639.5  billion; 
Retains  the  spending  priorities  of  the  First 


Budget  Resolution,  including  job  creating 
programs,  railroad  finance,  and  energy  initia- 
tives, with  so.Tie  Increases  allowed  for  de- 
fense, and  continues  tocial  programs  with 
increases  allowed  where  the  programs  meet 
needs  that  are  aggravated  bv  the  recession; 
and  recommends  extension  of  the  1975  tax 
reduction.  H  Con  Re=.  466.  House  adopted 
Nov.  12,  1975;  Senate  adonted  amended  Nov. 
20, 1975.  (526) 

CnNGRESS 

August  recess. — Provides  for  the  adjourn- 
ment of  the  Congress  from  FYiday,  August  1 
until  noon,  Wednesday,  September  3,  unless 
reassembled  by  the  House  or  Senate  leader- 
ship, and  avtthorlzes  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  to  receive 
messages,  including  veto  messages,  from  the 
President  during  this  time.  S.  Con.  Res.  54. 
Senate  adopted  July  22,  1975;  House  adopted 
July  28,  1975.  (307) 

Congressional  paycheck  disbursements. — 
Amends  section  3620  of  the  Revised  Statutes 
relating  to  payroll  disbursements  to  give 
Congressional  employees  the  same  option  as 
other  Federal  employees  of  having  their  pay 
sent  to  two  or  three  different  financial  In- 
stitutions of  their  choice  effective  when  the 
Secretary  of  the  Senate  and  the  Clerk  of  the 
House  respectively  determines  the  feasibility 
of  compliance  for  their  employees  but  no 
later  than  July  1,  1976.  H.R.  7405.  Public 
Law  94-57,  approved  July  19,  1975.  (W) 

Guam  and  Virgin  Islands  delegate  allow- 
ance.— Provides  that  the  clerk  hire  allow- 
ance and  the  transportation  expenses  sub- 
ject to  reimbursement  under  Federal  law  of 
the  Delegates  from  Guam  and  the  Virgin 
Islands  shall  be  the  same  as  allowed  for 
Members  of  the  House  of  Representatives. 
H.R.  4269.  Public  Law  94-26,  approved  May 
27,  1975.  (VV) 

Joint  Committee  on  the  Bicentennial. — 
Establishes  a  Joint  Committee  on  Arrange- 
ments for  the  Commemoration  of  the  Bi- 
centennial, to  be  composed  of  12  members 
(the  majority  and  minority  leaders  of  the 
Senate  and  House,  the  members  of  Congress 
who  are  members  of  the  American  Revolu- 
tion Bicentennial  Board,  2  members  ap- 
pointed by  the  President  of  the  Senate,  and 
2  members  appointed  by  the  Speaker  of  the 
House)  to  coordinate  the  planning  and  im- 
plementation of  Bicentennial  activities  and 
events  of  the  Congress  -with  those  of  other 
groups:  to  consult  with  the  Speaker  of  the 
House  and  President  of  the  Senate  to  pro- 
vide for  congressional  representation  at  ap- 
propriate Bicentennial  events:  and  to  de- 
velop and  Implement  programs  to  Inform 
arid  emphasize  to  the  Nation  the  role  of  the 
Congress,  as  the  representative  of  the  people, 
over  the  past  200  years.  S.  Con.  Res.  44.  Sen- 
ate adopted  June  13,  1975;  House  adopted 
amended  June  23,  1975:  Senate  agreed  to 
House  amendment  with  amendment  July  30, 
1975.  (VV) 

Supreme  Court  Chamber. — Declares  offi- 
cially open  the  Chamber  of  the  Supreme 
Court  which  Is  located  In  the  Capitol  and 
extends  congratulations  and  appreciation  to 
the  various  people  who  contributed  to  the 
restoration  of  this  Chamber.  S.  Res.  164.  Sen- 
ate adopted  May  21,  1975.  (W) 

CONSUMER    AFFAIRS 

Consumer  fraud. — Protects  consumers  and 
reduces  the  Instances  of  consumer  fraud  by 
amending  the  United  States  Code  in  order 
to  make  the  knowing  commission  of  the  fol- 
lowing consumer  frauds  subject  to  criminal 
penalties:  (1)  offering  or  advertising  of  goods 
or  services  with  the  knowledge  that  they  will 
not  be  sold  as  so  offered  or  advertised;  (2) 
utilization  of  false  or  misleading  statements 
or  advertising  with  respect  to  goods  and  serv- 
ices; (3)  false  description  of  goods;  (4)  re- 
fusal to  return  a  price  or  deposit  when  goods 
have  not  been  and  will  not  be  delivered  or 
when  services  contracted  for  have  not  or  will 
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not  be  performed;  and  (6)  use  ol  physical 
force,  threats,  harassment  or  similar  mis- 
conduct In  the  course  of  a  sale  or  in  an 
attempt  to  collect  the  purchase  price  of 
goods  and  services  from  a  customer;  Imposes 
a  maximum  fine  of  tl.OOO  and/or  1  year  Im- 
prisonment for  first  offenses  and  a  •10,000 
fine  and/or  3  years  Imprisonment  for  second 
and  subsequent  offenses;  allows  a  consumer 
to  cancel  any  contract  or  agreement  result- 
ing from  a  transaction  Involving  a  proscribed 
unfair  consumer  practice;  and  authorizes  the 
Attorney  General  of  the  United  States  and 
the  attorney  general  of  any  State  to  seek  an 
InJuncUon  to  enjoin  the  commission  of  such 
unfair  consumer  practices.  S.  670.  P/S  July 
10.  1975.  (W) 

Consumer  product  sa/c£y.— Authorizes  $51 
mmion  for  fiscal  year  1976.  $14  million  for 
the  transition  period  July  1— September  30, 
1976.  and  (56  million  for  fiscal  year  1977  to 
implement    the    Consumer   Product    Safety 
Act;     contains    provisions    concerning    the 
Jurisdiction  of  the  Consumer  Product  Safety 
Commission    which:     (l)    eliminates    pesti- 
cides from  the  Commission's  Jurisdiction  un- 
der the  Poison  Prevention  Packaging  Act  of 
1970  as  being  duplicative  of  the  Environ- 
mental  Protection   Agency's   authority   un- 
der   the    Federal    Environmental    Pesticide 
Control   Act   of   1972    to  enforce   pesticide- 
related  packaging  standards  for  the  purpose 
of  child  protection:    (2)    provides  that  the 
Commission  has  no  Jurisdiction  to  regulate 
tobacco  or  tobacco  products  as  being  a  "haz- 
ardous substance"  under  the  Federal  Haz- 
ardous  Substances   Act.  but  provides  that 
the  Commission  may  regulate  tobacco  and 
tobacco  products  under  the  Consumer  Prod- 
uct  Safety    Act    to   the   extent   that   such 
products   present   an   unreasonable   risk   of 
injury  as  a  source  of  ignition;   (3)  provides 
that  the  Commission,  under  the  Hazardous 
Substances  Act,  may  not  regulate  ammuni- 
tion  as  a  "hazardous  substance"  but  may 
continue  to  establish  and  enforce  cautionary 
labeling  requirements  relative  to  storage  in 
a  household,  and  may  continue  to  regulate 
fireworks  as  a  "hazardous  substance";  pro- 
hibits political   clearance   by   the  Executive 
Office  of  the  President,  the  Office  of  Man- 
agement   and    Budget,    or    other   executive 
agency  of  any  employee  whose  principal  du- 
ties would  involve  significant  participation 
in  the  determination  of  major  Commission 
policies  or  who  would  serve  as  a  personal  as- 
sistant or  adviser  to  any  Commissioner;  re- 
quires, in  order  to  facilitate  the  Identifica- 
tion  of   potential   product   hazards,   that   a 
product  Uabillty  Insurer  or  an  independent 
testing  laboratory  which  discovers  a  substan- 
tial product  hazard  in  the  course  of  its  busi- 
ness must  report  that  finding  to  its  insured 
or  its  client  and  inform  him  of  his  obliga- 
tions, if  any.  under  the  law;  enlarges  the  en- 
forcement   authority    of    the    Commission; 
provides    a     uniform     Federal     preemption 
clause  for  the  Federal  Hazardous  Substances 
Act.   the   Flammable   Fabrics   Act   and   the 
Consumer  Product  Safety  Act  which  provides 
that   if   the   Commission   has   requirements 
In  effect  for  a  product.  State  or  local  re- 
quirements  must   conform   to  the  Federal 
standard  unless  the  State  requirement  does 
not  cause  the  product  to  be  In  violation  of 
the  Federal  standard  and  provides  a  signifi- 
cantly higher  degree  of  protection  without 
unduly  burdening  the  manufacture  or  dis- 
tribution of  products  in  Interstate  commerce- 
gives  courts  the  discretion  to  award  attor- 
ney's fees  to  persons  involved  in  obtaining 
Judicial  review  under  the  Consumer  Prod- 
uct Safety  Act;    and  contains  other  provi- 
sions. S.  644.  P/S  July  18.  1975;  P/H  amended 
Oct.  22,  1975.  (297) 

Consimaer  protection — Protects  the  In- 
terests of  consumers  and  promotes  consumer 
protection  In  the  United  States;  creates  an 
Independent  Agency  for  Consumer  Advocacy 
(ACA)    to  represent  and   advocate  the  In- 
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terests  of  consumers  before  other  Federal 
agencies  and  Federal  courts;  authorizes  the 
ACA  to  receive  and  transmit  complaints 
from  consumers  and  develop  and  disseminate 
information  concerning  i;iterests  of  con- 
sumers; 

Exempts  from  the  Jurisdiction  jof  the  ACA 
the  following:  the  Central  Intelligence  Agen- 
cy, the  Federal  Bureau  of  Inve^igation,  or 
the  National  Security  Agency,  fr  the  na- 
tional security  and  intelligence  functions  of 
the  Departments  of  State  and  Ijefense  and 
the  military  weapons  program  Cf  the  En- 
ergy Research  and  Development  Administra- 
tion, as  well  as  any  Federal  Cbmmunlca- 
tlons  Commission  proceeding  reljting  to  re- 
newals of  radio  or  television  broadcasting 
licenses,  or  any  labor-managemeiit  case  be- 
fore the  National  Labor  Relatitins  Board; 
prohibits  Intervention  or  participation  by  the 
ACA  in  any  proceeding  or  activjtv  directly 
affecting  producers  of  livestock,  poultry,  ag- 
ricultural crops  or  raw  fish  products:  pro- 
hibits such  Intervention  with  resfect  to  the 
granting  or  enforcement  of  any  right-of-way 
or  other  authorization  relating  to^  the  Alaska 
pipeline  system  of  oil  or  natural  gas;  pro- 
hibits such  intervention  In  proceedings  re- 
lating to  limiting  the  manufact^ire  or  sale 
of  firearms  or  ammunition; 

Requires  the  General  AccountlAg  Office  to 
review  all  of  ACA's  activities  and  report  to 
Congress  thereon  within  3  years;  makes  the 
provisions  of  the  Freedom  of  Iftformatlon 
Act  applicable  to  the  ACA;  provides  for  the 
preparation  of  cost  and  benefit  assessment 
statements  by  Federal  agencies  issuing  rules 
or  proposing  legislation  which  hlive  a  sub- 
stantial economic  Impact;  and  contains 
other  provisions.  S.  200.  P/S  May  15.  1975- 
P/H  amended  Nov.  6.  1975.  (184) 

Motor  vehicle  Information  anc|  cost  sav- 
ings.— Amends  the  Motor  Vehlcl*  Informa- 
tion and  Cost  Savings  Act  to  authorize  addi- 
tional appropriations  to  implement  the  four 
titles  of  the  bill  for  fiscal  year  197i.  tlie  fiscal 
year  transition  period  July  1-September  30, 
1976,  and  fiscal  year  1977  respectl\i|ely,  a.s  fol- 
lows: Title  I,  which  requires  the  aecretary  of 
Transportation  to  promulgate  bunjper  stand- 
ards applicable  to  all  passenger  motor  ve- 
hicles: $500,000,  $125,000  and  $500,000:  Title 
II,  which  provides  for  an  autorHobile  con- 
sumer information  program:  SB  million 
$650,000  and  $4  lalllion;  "ntle  in,  which  pro-' 
vides  for  diagnostic  inspection  (Jemonstra- 
tlon  projects:  $5  million.  $1.5  mjllion,  $7  5 
mUlion  and  Title  IV,  which  seta  odometer 
requirements:  $450,000,  $100,000  and  $650,- 
000;  redefines  the  special  motor  vehicle  diag- 
nostic Inspection  demonstration  project  un- 
der title  III  to  assure  that  the  project  will 
be  designed  for  use  by  States  for  hiigh  volume 
Inspection  facilities  to  evaluate  coi^ditions  of 
parts,  components  and  repairs  rtquired  to 
comply  with  State  and  Federal  safety,  noise 
and  emission  standards  and  to  lassiU  the 
owner  in  achieving  the  optimumi  fuel  and 
maintenance  economy  and  authorlt:e.s  an  ad- 
ditional $7.5  million  for  fiscal  veiir  1978  to 
Implement  this  program:  provides  the  Secre- 
tary with  additional  authority  to  ejiforce  the 
odometer  anti-tampering  provisions-  and 
imposes  a  civil  penalty  of  not  fto  exceed 
$10,000  for  each  violation  and  criml|ial  penal- 
ties of  not  more  than  $50,000  and»  or  1  year 
In  prison.  S.  1518.  PS  June  5.  197$    (VV) 
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CRIME JtTDICIARY 

Bilingual  court  proceedings. — Anjends  title 
28,  U.S.C.,  by  adding  a  new  sectloh  specify- 
ing the  circumstances  when  an  ijiterpreter 
must  be  furnished  to  tran.slate  all  or  part  of 
the  court  proceedings  for  the  betieflt  of  a 
non-English-speaking  partv  or  whjen  a  wit- 
ness does  not  speak  English  and  impose.s 
administrative  duties  upon  the  Administra- 
tive Office  of  the  U.S.  Courts  in  rflation  to 
certification  and  use  of  interpreters  S  565 
P/S  July  14.  1975.   (VV) 

Federal  Rules  of  Criminal  Procedlire.— Ap- 


proves and  amends  certain 
the  Federal  Rules  of  Criminal 
proposed  by  the  Supreme  Court 
of  April  22,  1974,  pursuant  to 
as  •rales  enabling  acts",  to 
on  December  1.  1975.  H.R.  6799. 
94-64.  approved  July  31,  1975.  (W 
Federal    Rules   of   Evidence. — A 
Federal  Rules  of  Evidence  to  make 
nonsuggestlve  lineup,  photographii ; . 
identifications,  made  in  compllanc  e 
Constitution,  are  admissible  in  cl 
1549.  Public  Law  94-113,  approved 
1975.    (VV) 

Federal   Rules   of   Evidence   anc. 
Procedure. — Makes  technical    _. 
the  Federal  Rules  of  Evidence,    „. 
Rules  of  Criminal  Procedure,  and 
provisions  of  titles  18  and  28  of 
States   Code.   H.R.   9915.   P/H   No' 
P,  S  amended  Nov.  13,  1975.   (W) 

Florida  Judicial  District.— 
son  County  from  the  middle 
to  the  northern  district  of  Florida 
the  average  travel  time  for  Madisi 
residents.  S.  723.  P/S  June  19,  1975 
Judge.ships  for  the  U.S.  courts  of 
Authorizes    the    President    to   _ 
the  advice  and  consent  of  the 
additional  circuit  Judgeship  each 
third,    fourth,    sixth,    seventh, 
tenth  circuits.  S.  286.  P/S  Oct.  2,  . 
Jurors   fees. — Amends   the   Jury 
and  Service  Act  of  1968.  as  am 
crease  from  $20  to  $25  per  day 
tendance  fee  and  estbalish 
for  judicial  certification  of  „ 
for   extended   petit   and   grand 
authorizes  new  procedures  for 
amounts  to  be  e.xpended  for  juror 
lowances  and  expenses  including 
parking    charges    and    new    pi 
determining  the  amounts  to  be 

juror  subsistence  allowances 

long  travel  distances  or  sequestratli^n 

Requires  that  any  employee,  0I 
temporary    worker,    applving    for 
ment  within  15  days  after  complet: 
her   jury   service,   be   rehired   at  1: 
former  seniority,   status,   and  pay 
that  any  employee  so  restored  be 
ha-.lng  been  on  furlough  or  leave 
for  purposes  of  insurance  and  oth 
ment  benefits:  prohibits  such  emp. 
being  discharged  without  cause  for 
year  after  returning  to  work;   con 
the   district    courts    original    jur: 
grant     money    damages    regardl 
amount  in  controversy;  requires 
neys  to  act  as  attorneys  for  any 
Ing  a  violation  of  his  or  her 
rights:   and  prohibits  the  assess, 
torney  fees  or  cotirt  costs  against 
who  brings  such   an   action  in 
S.  539.  P  S  Sept   30,  1975.  (VV) 

Parole  Commission. — Reorganizes 
eral    paroling    structure    by   abc 
present  U.S.  Board  of  Parole  and 
with  an  independent  U.S.  Parole 
attached  to  the  Department  of 
creases  the  Parole  Board  from  8 
missioners  (one  to  serve  as  Chaiw.., 
to  serve  as  members  of  a  National 
Board,  and  five  to  serve  In  the 
around    the   country) ;    provides 
of  hearing  examiners,  operating  undfer 
lines  adopted  by  the  full  Commission 
duct    parole    hearings    and    r 
clsions  subject  to  review  by 
missioners  and  the  National  „, 
before  becoming  final;   provides 
process   by   which   the  Attorney 
the  offender  may  trigger  a  review 
tional  Appeals  Board  of  any  dec 
by  a  regional  commLssloner:  gives 
man  the  necessary  administrative 
keep  the  decision -making  machinery 
Parole    Commission    operating   on 
basis;  provides  a  procedure  to  insure 
opportunities  for  decision-making 
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ness  in  parole  interview;  requires  that  the 
revocation  process  whereby  a  parolee  is  re- 
turned to  prison  for  violating  the  condi- 
tions of  his  parole  must  contain  certain  pro- 
cedural safeguards  set  out  by  the  Supreme 
Court  in  Morrlssey  v.  Brewer,  408  U.S.  471 
(1972)  and  Gagnon  v.  ScarpeUl,  411  U.S.  778 
(1973);  and  provides  that  an  offender  who 
has  demonstrated  by  his  conduct  that  he 
has  rehabilitated  himself  could  be  discharged 
from  supervision  by  the  Parole  Commission. 
H.R.  5727.  P/H  May  21,  1975;  P/S  amended 
Sept.  16.  1975;  In  conference,  (vv) 

PjTamid  sales. — Prohibits  the  use  of  any 
means  or  instrumentality  of  transportation 
or  communication  in  Interstate  conunerce 
or  of  the  malls  for  sales,  offers,  or  attempts 
to  sell  a  participation  or  rights  to  participate 
in  a  'pyramid  sales  scheme"  which  is  defined 
as  an  investment  program  based  on  induc- 
ing people  to  buy  the  right  to  sell  similar 
rights  to  other  people.  S.  1509.  P/S  May  14, 
1975.  (VV) 

Robert  E.  Lee. — Restores  posthumously 
full  rights  of  citizenship  to  General  Robert 
E.  Lee.  effective  June  13.  1865,  which  were 
forefelted  by  him  as  General  of  the  Army 
of  Northern  Virginia  in  the  war  between  the 
States.  S.J.  Res.  23.  Public  Law  94-67,  ap- 
proved August  5.  1975.  ( W) 

T'iree-judge  courts. — -Eliminates  the  re- 
quirement for  special  three-judge  courts  in 
rases  ?eeki.ig  to  enjoin  the  enforcement  of 
St.ite  or  Federal  laws  on  the  grounds  of  un- 
constitutionality except  when  specifically  re- 
quired by  act  of  Congress  or  in  any  case 
Involving  congressional  reapportionment  or 
the  reapportionment  of  any  statewide  legis- 
lative body  and  clarifies  the  composition  and 
procedure  of  three-Judge  courts  In  those 
cases  where  they  are  required.  S.  537.  P/S 
June  20.  1075.  (W) 

DEFENSE 

Coa.=t  Guard  authorization. — Authorizes 
S.149,676.000  for  fiscal  year  1976  and  the 
transition  period  July  1-September  30.  1976 
to  the  Coast  Guard  for  the  procurement  of 
vessels  and  aircraft,  construction  of  shore 
and  offshore  establishments  including  the 
Valdez,  Alaska,  vessel  traffic  control  system 
and  the  Sitka,  Alaska,  Air  Station  to  assure 
that  the  stations  are  operational  upon  the 
completion  of  the  Trans-Alaska  pipeline,  and 
payment  to  bridge  owners  for  the  cost  of 
alterations  of  railroad  bridges  and  public 
highway  bridges  across  the  navigable  waters 
of  the  United  States;  authorizes  the  year- 
end  strength  for  active  duty  personnel  and 
provides  additional  personnel  for  fishery  sur- 
veillance and  enforcement  by  helicopter;  and 
authorizes  the  military  training  student 
loads.  H.R.  5217.  Public  _.aw  94-54,  approved 
July  7,  1975.  (VV) 

Defense  production — Commission  Pro- 
ductivity and  Work  Quality. — Extends  the  ex- 
piration date  o  fthe  Defense  Production  Act 
of  1950  and  funding  for  the  National  Com- 
mission on  Productivity  and  Work  Quality 
for  90  days,  through  September  30,  1975.  S.J. 
Res.  94.  Public  Law  94-42,  approved  June  28, 
1975.  (VV) 

Extends  the  expiration  date  of  the  Defense 
Production  Act  of  1950  and  funding  for  the 
National  Commission  on  Productivity  and 
Work  Quality  for  60  days,  through  November 
30,  1975.  H.J.  Res.  672.  Public  Law  94-100, 
approved  Oct.  1,  1975.  (VV) 

Defense  production — National  Commission 
on  Supplies  and  Shortages. — Extends  the  De- 
fense Production  Act  until  September  30, 
1977,  to  coincide  with  the  new  fiscal  year 
established  hi  the  Congressional  Budget  Act 
of  1974  (P.L.  93-344)  except  for  title  III  au- 
thority relating  to  loan  guarantees  which 
must  be  authorized  yearly; 

Contains  separate  more  restrictive  author- 
ity relating  to  the  President's  authority  to 
grant  antitrust  Immimity  to  voluntary 
agreements  developed  in  support  of  the  na- 
tion,-. 1  defense  eiTort  or  the  Executive  Agree- 


ment on  an  International  Energy  Program 
(lEP)  signed  by  the  United  States  on  No- 
vember 18,  1974,  which  Includes:  approval 
by  the  Attorney  General  before  any  agree- 
ment is  authorized,  assurance  that  the  pro- 
visions of  the  Federal  Advisory  Committee 
Act  will  apply  to  advisory  committees  es- 
tablished pursuant  to  this  act,  and  assur- 
ance that  the  public  will  have  recourse 
through  the  Freedom  of  Information  Act 
when  seeking  information  concerning  vol- 
untary agreements;  makes  clear  that  the 
authority  granted  under  this  provision  shall 
not  be  construed  as  any  form  of  congres- 
sional approval  of  specific  terms  of  the  lEP 
Agreement; 

Removes  the  $15  per  diem  limitation  on 
travel  expenses  for  members  of  the  National 
Defense  Executive  Reserve  (NDER)  while 
serving  w-ithout  pay  and  traveling  for  the 
purpose  of  participating  in  the  NDER  train- 
ing program  and  permits  them  to  be  re- 
imbursed in  accordance  with  applicable 
statutes  authorizing  such  allowances  for 
other  individuals  serving  the  U.S.  without 
pay: 

Provides  that  the  Cost  Accounting  Stand- 
ards Board  shall  take  into  account  and  re- 
port to  the  Congress  on  the  probable  effects, 
if  any,  compared  to  the  probable  benefits. 
Including  advantages  and  Improvements  in 
the  pricing,  administration  and  settlement 
of  contracts  in  promulgating  standards  and 
major  rules  and  regulations; 

Removes  the  40  cent  per  100  words  limi- 
tation on  the  cost  of  stenographic  services 
to  report  hearings  of  the  Joint  Committee 
on  Defense  Production;  and 

Extends  from  March  31,  1976  to  December 
31.  1976,  the  time  in  which  the  National  Com- 
mission on  Supplies  and  Shortages  must  sub- 
mit Its  report  to  the  President  and  Congress 
with  respect  to  institutional  adjustments  and 
from  October  31.  1976  to  March  31,  1977,  the 
time  for  the  Commission  to  prepare,  and 
transmit  such  other  reports  It  deems  appro- 
priate; increases  from  $75,000  to  $150,000  the 
authorization  for  the  advisory  committee; 
and  Increases  to  $1,484,000  the  authorization 
for  the  Commission.  S.  1537.  P/S  Sept  15, 
1975;  P/H  amended  Nov.  14,  1975:  Senate 
agreed  to  conference  report  Nov.  18,  1975. 
(VV) 

Diego  Garcia. — Disapproves  the  proposed 
construction  project  on  the  island  of  Diego 
Garcia,  the  need  for  which  was  certified  by 
the  President  in  a  document  received  by  the 
Senate  on  May  12,  1975.  S.  Res.  160.  Senate 
rejected  July  18.  1975.  (340) 

Military  construction  authorization. — Au- 
thorizes a  total  of  $3,853,750,000  for  fiscal  year 
1976  and  the  transition  period  July  1-Sep- 
tember  30.  1976,  to  provide  construction  and 
other  related  authority  for  the  military  de- 
partments, and  the  office  of  the  Secretary  of 
Defense,  within  and  outside  the  United 
States,  and  authority  for  construction  of 
facilities  for  the  Reserve  Components;  in- 
cludes $13.8  million  for  construction  and 
expansion  of  the  naval  base  at  Diego  Garcia 
in  the  Indian  Ocean  and  $52,738,000  for  air- 
craft shelters  for  in-place  aircraft  in  the 
United  Kingdom  with  the  assurance  by  the 
Department  of  Defense  that  NATO  recoup- 
ment would  be  requested  prior  to  expending 
any  of  the  funds:  contains  language  to  re- 
duce the  number  of  deficiency  authoriza- 
tions: directs  the  Defense  Department  to 
make  certain  changes  In  the  organization  of 
future  requests:  and  contains  other  provi- 
sions. S.  1247.  Public  Law  94-107.  aoproved 
Oct.  7.   1975.    (425) 

Military  procurement  authorization. — Au- 
thorizes $25,513,383,000  for  fiscal  year  1976 
and  $5,354,723,000  for  the  transition  period 
July  1-September  30,  1976  for  procure- 
ment of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and 
other  weapons,  and  research,  devlopment, 
test  and  evaluation  for  the  Armed  Forces; 


authorizes  $380.5  million  for  six  airborne 
warning  and  control  system — AWACS — air- 
craft and  S7.362  million  for  the  B-1  bomber; 
authorizes  the  personnel  strength  for  mili- 
tary active  duty  components  of  the  Armed 
Forces  and  makes  a  total  reduction  of  9,000 
In  the  requested  strengths,  to  be  made  as 
directed  by  the  Secretary  of  Defense;  au- 
thorizes the  annual  average  military  train- 
ing student  load  for  each  of  the  active  and 
reserve  components  and  the  personnel 
strengths  for  the  Selected  Reserve  of  each  of 
the  Reserve  components:  provides  a  23,000 
total  reduction  of  the  requested  end 
strengths  for  civilian  personnel  for  the  De- 
partment of  Defense,  with  civilian  person- 
nel to  be  allocated  among  the  military 
departments  and  Defense  agencies  by  the 
Secretary  of  Defense:  contains  provisions  re- 
garding discrimination  in  supplying  petro- 
leum products  for  the  Armed  Forces; 
provides  that  no  service  members  who  re- 
tired after  January  1.  1971  may  receive 
less  retired  or  retainer  pay  than  they  would 
have  received  at  an  earlier  date  on  or  after 
January  1,  1971;  reduces  the  number  of 
enlisted  service  personnel  who  may  be  as- 
signed as  servants  to  officers;  approves  the 
admission  of  women  to  the  service  academies 
for  the  class  beginning  in  1976:  extends  until 
December  31.  1977  the  President's  authority 
to  transfer  aircraft  and  related  equipment 
by  sale,  credit,  or  guarantee  In  order  to 
maintain  the  military  balance  in  the  Middle 
East;  and  contains  other  provisons.  H.R. 
6674.  Public  Law  94-106,  approved  Oct.  7 
1975.  (214.374,424) 

Naval  Museum. — Expresses  the  approval 
of  Congress  with  respect  to  the  establish- 
ment by  the  State  of  South  Carolina  of  the 
Naval  and  Maritime  Museum  in  the  city  of 
Charleston.  S.  Con.  Res.  9.  Senate  adopted 
Feb.  28,  1975.   (W) 

Nuclear-trained  naval  officers  pay  bonus 
extension. — Extends  through  fiscal  year  1977. 
the  authority  under  Public  Law  92-581  to 
pay  a  $15,000  bonus  to  any  nuclear-trained 
naval  officer  who  prior  to  completion  of  10 
years  of  active  service,  agrees  to  remain  on 
active  duty  for  4  years  in  addition  to  any 
other  period  of  obligated  active  service.  S. 
2114.  P/S  July  26,  1975;  P/H  amended  Nov. 
17,  1975.  (W) 

Officer  Graduate  School  appointees. — 
Eliminates  any  period  during  which  an  of- 
ficer was  listed  in  a  missing  status  for  the 
purpose  of  computing  the  6-year  period  In 
considering  eligibility  of  appointees  to  of- 
ficer graduate  school.  S.  1767.  P/S  May  21, 
1975.  (VV) 

DISTRICT    or    COLUMBIA 

Southeastern  University. — Insures  the 
continued  eligibility  of  Southeastern  Uni- 
versity for  the  benefits  of  the  several  acts 
providing  for  aid  to  higher  education  and 
amends  Its  Charter  to  make  possible  the  con- 
tinued operation  of  the  University  as  a  non- 
profit, tax-exempt  educational  institution 
under  the  provisions  of  section  501(c)  (3)  of 
the  Internal  Revenue  Code.  S.  611.  P/S  June 
19,  1975;  P/H  amended  Nov.  3.  1975.  (W) 

ECONOMY FINANCE 

Appalachian  regional  development. — Ex- 
tends the  Appalachian  Regional  Develop- 
ment Act  for  2  years,  until  September  30, 
1977  and  authorizes  therefor  $267  million  for 
essential  health,  education,  and  other  pub- 
lic services;  provides  new  demonstration 
authority  to  address  the  social,  economic 
and  environmental  effects  of  expanded  en- 
ergy production; 

Extends  the  highw-ay  portion  of  the  pro- 
gram until  September  30.  1981  to  facilitate 
completion  of  the  Appalachian  Development 
Highway  System  and  authorizes  therefor 
$1.02  billion; 

Gives  the  Regional  Commissions  author- 
ized by  Title  V  of  the  Public  Works  and  Eco- 
nomic Development  Act  of   1965  statutory 
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status  comparable  to  that  enjoyed  for  the 
past  decade  by  the  Appalachian  Regional 
Commission; 

Exteiids  Title  V  of  the  Public  Works  and 
Economic  Development  Act  for  one  year  be- 
yond Its  present  expiration  date  of  June  30. 
1976  and  authorizes  a  total  of  $500  million 
for  fiscal  year  1976.  the  transition  period 
and  1977;  provides  that  such  funds  shall  be 
apportioned  among  the  seven  regional  com- 
missions on  a  percentage  formula  based  on 
equality,  land  area,  population  and  per  cap- 
ita Income;  and  contains  other  provisions, 
H.R.  4073.  P  H  May  19.  1975;  PS  amended 
July  17,  1975;  In  conference.  (295) 

Bank  acquisitions. — Amends  the  Bank 
Holding  Company  Act  of  1956.  as  amended, 
to  allow  the  Federal  Reserve  Board  to  shorten 
the  time  requirements  for  notice  to  the  re- 
spective primary  bank  supervisory  authority 
from  30  days  to  10  days  If  It  finds  that  an 
emergency  exists  requiring  expeditious  ac- 
tion to  prevent  a  probable  failure  of  a  bank 
or  bank  holding  company,  and  shortens  from 
30  days  to  5  days  the  Justice  Departments 
period  for  comment  on  such  acquisitions 
except  that  all  notice  requirements  may  be 
dispensed  with  If  the  Board  needs  to  act 
immediately.  S.  2209.  P/S  July  30.  1975.  (VV) 
Commodity  fvjtures:  Extends  for  90  days 
the  following  provisions  of  the  Commodity 
Futures  Trading  Act  of  1974  (Public  Law 
93-463)  which  becomes  effective  April  21. 
1975:  provisional  designation  as  a  contract 
market  to  any  board  of  trade  for  commodl 
ties  traded  thereon:  required  Commission 
approval  of  contract  market  bylaws  and 
rules;  provisional  and  eventual  permanent 
registration  of  any  futures  commission  mer- 
chant, floor  broker,  associated  person,  com- 
modity tradmg  advisor,  or  commodity  pool 
operator;  and  amends  the  Act  to  provide 
that  the  Commission  will  have  9  months  In- 
stead of  6  months  to  determine  whether 
trading  by  floor  brokers  and  futures  com- 
mission merchants  for  their  own  accounts 
and  for  their  customers  at  the  same  time  Is 
psrmltted:  provides  the  Commission  180  days 
Instead  of  90  days  to  deflne  bona  fide  hedging 
transactions  or  positions;  and  delays  the  ef- 
fective date  to  15  months  Instead  of  1  year 
of  the  provisions  for  handling  customers' 
complaints.  H.J.  Res.  335.  Public  Law  94-16. 
approved  Apr.  16,  1975.  (W) 

Council  on  International  Economic  Policy: 
Authorizes  $400,000  for  the  period  July  1- 
September  30,  1975,  for  the  Council  on  In- 
ternational Economic  Policy  which  as  part 
of  the  Executive  Office,  brings  the  views  of 
the  various  Federal  agencies  on  International 
economic  policy  to  the  attention  of  the  Presi- 
dent and  represents  the  Administration  on 
these  Issues  with  Congress  and  the  public. 
S.J.  Res.  97.  P/S  June  21.  1975.  (W) 

Authorizes  $1,657,000  for  fiscal  year  1976 
and  $1,670,000  for  fiscal  year  1977  for  the 
Council  on  International  Economic  Policy 
and  provides  that  the  staff  of  the  Council 
shall  be  appointed  without  regard  to  provi- 
sions of  law  relating  to  employment  and 
compensation  of  persons  in  Government 
service  with  supergrade  positions  limited  to 
8.  H.R.  5884.  Public  Law  94k«7.  approved 
August  9.  1975.  (W) 

Council  on  Wage  and  Price  Stability:  Ex- 
tends from  August  16.  1975  to  September  30, 
1977  the  expiration  date  of  the  Council  on 
Wage  and  Price  Stability,  which  was  estab- 
lished on  August  24.  1974  to  monitor  wage 
and  price  developments  In  the  private  econ- 
omy, to  review  the  Inflationary  Impact  of  gov- 
ernmental programs  and  policies,  and  to  rec- 
ommend measures  for  containing  Inflation: 

Provides  for  Senate  confirmation  of  per- 
sons appointed  as  director  of  the  CouncU  In 
the  future: 

Olves  the  CouncU  authority  to  require 
periodic  Information  reports  and  subpena 
power  regarding  witnesses  and  the  produc- 
tion of  relevant  books  and  other  documents 


relating  to  wages,  prices,  costs,  profits,  and 
productivity  by  product  line  or  by  such  other 
categories  as  the  Council  may  pjescribe;  and 
contains  other  provisions.  S.  409.  Public  Law 
94-78,  approved  August  9.  1975,  (167) 

Duty  suspensions 

Dyeing  and  tanning  materials:  Extends 
from  September  30,  1975  to  Jun^  30,  1978  the 
existing  suspension  of  duties  on;  certain  dye- 
ing and  tanning  materials  entered  or  with- 
drawn from  warehouse  for  consu»nptlon  after 
September  30,  1975.  H.R.  7715.  Public  Law 
94-108,  approved  Oct.  8,  1975.   (VV) 

Graphite — Child  care  staffing*— alcoholism 
and  narcotic  treatment:  Suspeiids  the  duty 
on  natural  graphite  until  June  feo,  1978;  de- 
lays until  January  31,  1976,  enforcement  of 
the  child  care  staffing  requlreifents  of  the 
Social  Services  Amendments  of  1974  which 
became  effective  October  1,  1975,  inso- 
far as  they  apply  to  childitn  between 
the  ages  of  6  weeks  and  6  years;  and 
amends  titla  XX  of  the  Social  Security 
Act  of  1974  to  insure  the  obsertance  of  the 
confidentiality  requirements  of  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism  Pre- 
vention. Treatment  and  Rehabilitation  Act 
of  1970;  to  Insure  that  the  entire  alcohol 
rehabilitation  program  be  consHfered  as  one 
unit  In  determining  whether  njedlcal  costs 
or  room  and  board  costs  are  a  subordinate 
part  of  the  total  cost  of  service  funded;  and 
to  exempt,  until  January  31,  1976.  the  Initial 
detoxification  process  up  to  a  period  of  7 
days  If  such  process  Is  deemetl  to  be  an 
Integral  part  to  the  provision  of  further  serv- 
ice. H.R.  7706.  Public  Law  94-l}0.  approved 
Oct.  21,  1975.  (VV) 

Hopper  cars. — Suspends  unt}I  June  30, 
1975,  the  column  1  rate  of  duty  ton  open-top 
hopper  cars  exported  for  repaits  or  altera- 
tions and  provides  that,  upon  appropriate 
application,  entries  of  such  artlcjes  made  af- 
ter September  1,  1974.  and  before  the  date 
of  enactment  could  be  liquidate^  or  rellqul- 
dated  on  a  duty  free  basis.  H.R.  7731.  Public 
Law   94-76,   approved   August   8.    1975.    (W) 

Istle  fiber — child  support  funding. — Ex- 
tends from  September  5.  1975  to  June  30, 
1978  the  existing  suspension  of  diitv  on  proc- 
essed Istle  fiber;  and  amends  Public  Law  93- 
647  to  extend  from  July  1  to  A^gu.st  1.  1975 
the  effective  date  of  the  act  in  Crder  to  en- 
able some  11  States  to  compfc-  with  the 
statutory  child  support  regulati^jns  in  order 
to  receive  Federal  matching  gra|its  for  their 
child  support  activities.  H.R.  t709.  Public 
Law  94-46,  approved  June  30,  1975.  (VV) 

Platinum  and  carbon.— Suspends  until  Oc- 
tober 31,  1975.  the  column  1  ai^d  column  2 
rates  of  duty  on  catalysts  of  plfctlnum  and 
carbon  imported  for  use  in  producing  capro- 
lactam;  applies  the  suspension  t©  Imports  of 
such  catalysts  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after  the 
date  of  enactment;  and  provides  for  retro- 
active duty  suspension  on  entries  or  with- 
drawals after  October  1.  1973,  up*n  appropri- 
ate request  filed  with  the  customs  officer 
concerned  within  120  days  after  the  date  of 
enactment.  H.R.  7728.  Public  Law  94-75.  ap- 
proved August  8.  1975.  ( W) 

Watches — child  support  funding:  Suspends 
the  duty  on  watches  and  watch  movements 
manufactured  In  any  insular  possession  of 
the  United  States  by  increasing  to  70  percent 
the  value  of  foreign  materials  oontained  in 
such  watches  and  watch  movements  effective 
with  articles  entered  or  withdrawn  from 
warehouse  after  the  date  of  enactment;  and 
amends  the  child  support  law  which  becomes 
effective  August  l.  1975  to  protect  States 
whose  legislatures  have  not  yet  jiad  time  to 
meet  the  new  requirements  in  t)rder  to  re- 
ceive Federal  matching  grants  for  their  child 
support  actU-lties  and  to  protect  assistance 
recipients  from  a  reduction  in  Iticome.  H.R. 
7710.  Public  Law  94-88.  approvejl  August  9, 
1975.  (W) 

Zinc — copper:    Suspends    until    June    30, 
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1978  the  column  1  rates  of  dutj 
forms   of  zinc  entered  or 
warehouse  for  consumption  on 
date    of    enactment;     and 
June  30,  1978,  the  suspension 
copper  waste  and  scrap,  articlefe 
and  other  metal  waste  and  scraj 
Public  Law  94-89,  approved 
(W) 

Federal   Reserve   banks 
obligations:   Extends  until  Octolier 
the   authority  of  Federal  Reserve 
purchase  directly  from  the 
debt  obligations  up  to  a  limit 
outstanding  at  any  one  time 
Public  Law  94-125.   approved 
(VV) 

Lower  interest  rates:   States 
the  Congress  that  the  Federal 
and  the  Federal  Open  Market 
pursue  policies  In  the  first  half 
as    to    encourage    lower    long   te 
rates   and  expansion  in  the 
credit  aggregates  appropriate  to 
prompt  economic  recovery  and  ( 
long-run  growth  of  the  monetary 
aggregates    commensurate    with 
omy's  long-run  potential  to 
tion  so  as  to  promote  effectively 
of  maximum  employment,  stable 
moderate  long-term  Interest  rat^ 
vldes  for  semiannual  oversight 
the  House  and  Senate  Banking 
wherein  the  Board  of  Governors 
eral   Reserve  System  and   the 
Committee  will  consult  with 
respect  to  the  ranges  of  growth 
tlon  of  monetary  and  credit 
upcoming  12  months.  H.  Con.  Res 
adopted  Mar.  4.  1975:  Senate 
ment  Mar.  17,  1975;  Senate  agreei  I 
ence  report  Mar.   20.   1975;    Hous^ 
conference  report  Mar.  24,  1975 

National     Commission    on 
Shortages:  Amends  section  720  of 
Production    Act    which    created 
Commission   on   Supplies   and 
assure  that  certain  conflict  of  i 
visions  shall  not  apply  to  member^ 
to  the  Commission  from  the 
extends  from  March  1,  1975.  to  Jvfne 
the    time   In    which    the 
submit  Its  report  to  the  Presldenjt 
gress   with   respect    to   Institutional 
ments   and   from  June  30.   1975 
her  31,  1975,  the  time  for  the 
prepare,   publish   and   transmit 
reports  It  deems  appropriate; 
the   $75,000   authorization    for 
committee     shall     remain 
December  31,  1975;  and  extends 
authorization    for    the 
June  30,  1975.  until  December  3! 
Res.  27,  P/S  Feb.  5.  1975,   (W) 

Amends  section  720  of  the 
tlon  Act  which  created  a  Nation; 
sion  on  Supplies  and  Shortages 
from  March    1,    1975.   to  June 
time  In  which  the  Commission 
its  report  to  the  President  and 
respect    to    Institutional 
from  June  30,  1975.  to  December 
time  for  the  Commission  to  . 
and  transmit  such  other  reports'i 
proprlate:  provides  that  the  $75, 
zatlon  for  the  advisory  commlttJe 
main  available  until  December  31 
extends   the   $500,000   authorlzatip 
Commission  from  June  30,  1975, 
ber  31,   1975.   S.J.  Res.  48.  Publld 
approved  Mar.  21,  1975.  (W) 

Amends  section  720  of  the 
duction  Act  which  created  a 
mission   on   Supplies   and 
tend  to  March  31,   1976,  the  tlmfe 
the  Commission  must  submit  Iti 
the  President  and  Congress  with 
institutional  adjustments  and  to 
1976  the  time  for  the  Commission 
publish  and  transmit  such  other 
deems  appropriate;  provides  that 
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authorization  for  the  advisory  committee 
shall  remain  available  until  October  1,  1976; 
and  extends  the  $500,000  authorization  for 
the  Commission  until  October  1,  1976.  H.J. 
Res.  560.  Public  Law  94-72,  approved  August 
5,  1975.  (VV)  Note:  (See  S.  1537  extending 
the  Defense  Production  Act  and  changing 
the  reporting  dates  for  this  Commission.) 

National  Insurance  development  program: 
Extends  the  National  Insurance  Development 
Program,  which  would  expire  on  April  30,  for 
an  additional  2  years  so  as  to  maintain  the 
Federal  Riot  Reinsurance  Program  which 
reinsures  the  general  property  insurance 
business  against  the  peril  of  riot  and  the 
Federal  Crime  Insurance  Program  which 
provides  basic  crime  Insurance  coverage  in 
States  where  It  Is  needed.  H.R.  2783.  Public 
Law  94-13,   approved   Apr.   8,   1975.    (VV) 

Public  debt  limit  Increase:  Increase  the 
debt  limit  by  $131  billion  for  a  temporary 
and  permanent  debt  limit  of  $531  billion 
until  June  30.  1975.  H.R.  2634.  Public  Law 
94-3.  approved  Feb.   19,   1975.    (10) 

Increa.ses  the  debt  limit  by  $46  billion  for 
a  total  temporary  and  permanent  debt  limit 
of  $577  billion  until  November  15,  1975.  H.R. 
8030.  Public  Law  94-47,  approved  June  30. 
1975.   (2561 

Increa.ses  the  temporary  debt  limit  from 
$177  billion  to  $195  billion  for  a  total  tem- 
porary and  permanent  debt  limit  of  $595  bil- 
lion until  March  15,  1976.  H.R.  10585.  Public 
Law  94-132,  approved  Nov.  14,  1975.  (W) 

Repatriated  U.S.  citizens — SSI  recipient 
food  stamp  eligibility:  Makes  permanent  the 
authority  under  section  1113  of  the  Social  Se- 
curity Act  permitting  the  Secretary  of 
Health,  Education,  and  Welfare  to  provide 
temporary  assistance  to  American  citizens 
and  their  dependents  who  have  been  repa- 
triated fro.m  foreign  countries  and  limits  the 
authorization  to  $8  million  through  Septem- 
ber 30.  1976.  and  $300,000  for  each  subse- 
quent fiscal  year;  and  amends  Public  Law 
93-233  to  extend  for  an  additional  12-month 
period,  through  June  30,  1976,  the  provision 
which  makes  needy,  aged,  blind  and  disabled 
people  qualifying  for  benefits  under  the  SSI 
program  eligible  to  participate  in  the  Food 
Stamp  program.  H.R.  6698.  Public  Law  94- 
44,  approved  June  28,  1975.  (W) 

Savings  and  loan  associations :  Amends  the 
Homeowners'  Loan  Act  of  1933,  as  amended, 
to  clarify  section  5(c)  of  the  Act  to  provide 
that  Federally  chartered  saving  and  loan  as- 
sociations may  act  as  custodians  for  Individ- 
ual Retirement  Accounts  (IRA's)  author- 
ized pursuant  to  Public  Law  93-406,  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974.  S.J.  Res.  102.  Public  Law  94-60,  ap- 
proved July  25,  1975.  (W) 

Securities  acts  amendments:  Amends  the 
Exchange  Act,  Securities  Investor  Protection 
Act,  Investment  Advisers  Act,  and  Invest- 
ment Company  Act  to  make  changes  in  the 
structure  and  regulation  of  the  securities  In- 
dustn,'  as  follows: 

National  Securities  Market  System :  Grants 
the  Securities  and  Exchange  Commission 
(SEC)  broad,  discretionary  powers  to  over- 
see the  development  of  a  national  market 
system  encompassing  all  segments  of  the  cor- 
porate securities  markets  Including  common 
and  preferred  stocks,  bonds,  debentures,  war- 
rants and  options  In  order  to  provide  greater 
Investor  protection  and  maintain  a  strong 
capital  raising  and  allocating  system:  en- 
courages maximum  reliance  on  communica- 
tion and  data  processing  equipment  consist- 
ent with  Justifiable  costs  and  grants  the  SEC 
broad  authority  over  the  processing  and  dls- 
tribution  of  market  Information;  sets  as  a 
goal  the  establishment  of  trading  rules  and 
procedures  for  auction  trading,  trading  In 
unlisted  securities,  and  third  market  trading; 

Self-Regulation  and  SEC  Oversight:  Con- 
solidates and  expands  SEC  oversight  powers 
With  respect  to  the  self-regulatory  exchange 
organizations,  their  members,   and   officers; 


confers  upon  the  District  courts  the  jurisdic- 
tion to  command  compliance  with  the  act; 
clarifies  the  rule-making  powers  of  SEC; 
and  provides  for  judicial  review  of  SEC 
actious  in  an  appropriate  court  of  appeals; 

Municipal  securities:  Extends  Federal 
regulations  to  brokers  and  dealers  trading 
exclusively  in  tax-exempt  State  and  local 
bonds  thus  removing  their  exemption  from 
the  provisions  of  the  Exchange  Act;  vests 
the  ultimate  authority  and  responsibility 
for  the  regulation  of  the  municipal  securities 
Industry  in  SEC  witli  the  rulemaking  respon- 
sibilities vested  in  a  new  self-regulatory 
agency,  the  Municipal  Securities  Rulemaking 
Board; 

Clearing  Agencies  and  Transfer  Agents: 
Establishes  a  system  for  the  development  of 
an  integrated  national  system  for  clearance 
and  settlement  of  stock  transactions  in  inter- 
state commerce;  centralizes  in  the  SEC  the 
authority  and  responsibility  to  regulate, 
coordinate  and  direct  the  operations  of  all 
persons  involved  in  the  securities  handling 
process,  and  requires  registration  and  report- 
ing by  clearinz  agencies  and  transfer  agents; 
and  empowers  the  SEC  to  review  and  amend 
the  rules  of  3uch  entities: 

Securities  Trading  by  Members  of  a  Na- 
tional Securities  Exchange:  Prohibits  stock 
exchange  member  from  effecting  any  trans- 
action on  the  exchange  for  its  own  account, 
the  account  of  an  associated  person,  or 
an  account  with  respect  to  which  the  mem- 
ber or  an  associated  person  exercises  Invest- 
ment discretion:  provides  exemptions  from 
thLs  prohibition  for  certain  types  of  trans- 
actions which  cor.tribute  to  the  fairness  and 
orderliness  of  excha:.ge  markets  cr  which 
have  not  given  rise  to  serious  problems,  such 
as  transactions  by  market  makers,  including 
specialists  and  block  positions,  bona  fide 
arbitrage  transactions,  transactions  for  a 
member's  own  account  and  transactions  for 
the  account  or  estate  of  a  natural  person  or 
a  tra.st  created  by  a  natural  person  for  him- 
self or  another  person:  authorizes  the  SEC 
to  exempt  any  other  transaction  which  is 
consistent  with  the  purposes  of  these  pro- 
visions and  also  to  regulate  or  prohibit  the 
exchange  transactions  which  are  specifically 
exempted;  authorizes  the  SEC  to  extend  the 
broad  prohibition  against  the  combination 
of  money  management  and  brokerage  to  the 
over-the-counter  market  to  maintain  fair 
and  orderly  markets,  assure  equal  regulation 
or  to  protect  investors;  and  provides  for  a 
3-year  phase  in  of  these  provisions  follow- 
ing the  date  of  enactment  for  exchange  mem- 
bers who  were  members  on  May  1,  1975; 

Commission  Rates:  Prohibits  fixed  com- 
mission rates  after  the  date  of  enactment 
except  that  rates  charged  by  members  acting 
as  brokers  on  the  floor  of  an  exchange  for 
other  members  or  as  an  odd-lot  dealer  may 
be  fixed  until  May  1.  1976;  permits  the  SEC 
to  reimpose  fixed  rates,  by  rule,  prior  to  No- 
vember 1,  1976,  and  provides  a  procedure  for 
continuing  or  relmposlng  fixed  rates  after 
that  date; 

Institutional  Disclosure:  Authorizes  the 
Commission  to  require  the  disclosure  of  cer- 
tain institutional  portfolio  holdings  and 
transactions: 

And  contains  other  provisions.  S.  249.  Pub- 
lic Law  94-29,  approved  June  4,  1975.   (W) 

Social  security — medicaid:  Makes  perma- 
nent the  temporary  provision  of  law  au- 
thorizing disregard  of  the  1972  Social  Secu- 
rity Increase  in  regard  to  medicaid  eligibility, 
thus  protecting  the  medicaid  eligibility  of 
those  who  would  otherwise  lose  their  eligibil- 
ity because  of  the  1972  increase;  and  gives 
Puerto  Rico,  the  Virgin  Islands,  and  Guam, 
which  deliver  care  to  medically  Indigent  peo- 
ple through  their  public  health  care  systems, 
a  permanent  exemption  from  the  freedom  of 
choice  requirement  for  obtaining  medical 
services  In  order  to  alleviate  the  costs  con- 


nected with  private  services.  H.R.  8109.  Pub- 
lic Law  94^8,  approved  July  1,  1975.  (VV) 

Stock  transfer  ta.xes:  Amends  section 
28(d)  of  the  Securities  Act  of  1934  to  restore 
to  a  State  or  political  subdivision  the  ability 
to  Impose  a  transfer  tax  where  the  basis  of 
the  tax  is  the  transfer  and  issuance  of  a  new 
certificate  by  a  registered  transfer  agent,  and 
makes  clear  that  such  taxes  cannot  be  Im- 
posed on  transfer  agents  that  transfer  record 
ownership  of  securities  by  bookkeeping  entry 
without  physical  issuance  of  securities  cer- 
tificates. S.  2136.  P  S  July  30,  1975.  (W) 

Tax  rebate — State  taxation:  Clarifies  the 
Intent  of  the  Senate  that  the  tax  rebates  pro- 
vided under  the  Tax  Reduction  act  of  1975 
(Public  Law  94-12)  are  not  subject  to  State 
income  tax.  S.  Res.  158.  Senate  adopted  June 
9,  1975.  (VV) 

Tajc  reduction:  Amends  the  Internal  Rev- 
enue Code  of  1954  for  a  $22.8  billion  net  tax 
reduction  as  follows: 

iNDrviDUAL  taxes: 

1974  tax  rebate:  Provides  a  refund  on  1974 
tax  liability  to  be  paid  in  one  Installment 
within  45  to  60  days  equal  to  10  percent, 
ranging  from  $100  (or  the  amount  of  taxes 
paid  If  less  than  $100)  to  a  maximum  of  $200 
on  an  adjusted  gross  income  of  $20,0(X)  which 
Is  scaled  down  to  $100  when  Income  reaches 
S30,000  and  over; 

1975  Standard  Deduction:  Increases  the 
low  Income  allowance  on  minimum  standard 
deductions  from  $1,300  for  stogie  and  jotot 
returns  to  $1,600  for  single  and  $1,900  for 
joint  returns;  increases  the  regular  stand- 
ard deduction  to  16  percent  of  adjusted  gross 
income  up  to  a  maximum  of  $2,300  for  single 
and  $2,600  for  joint  returns; 

1975  Personal  Exemption  Credit:  Provides 
a  $30  tax  credit  for  each  member  of  the 
family  to  addition  to  the  $750  personal  ex- 
emptions; 

1975  earned  tocome  credit  or  work  bonus: 
Provides  a  refundable  credit  of  10  percent  of 
earned  income  up  to  a  maximum  of  $400  to 
families  with  dependent  children  with  a 
phase-out  to  zero  when  income  rises  from 
$4,000  to  $8,000; 

1975  Home  Purchase  Tax  Credit :  Provides  a 
5  percent  credit  against  tax  liability  up  to  a 
maximum  of  $2,000  for  Individuals  purchas- 
tog  a  newly  constructed  home  tocludtog  a 
mobile  home,  provided  it  was  built  or  under 
construction  by  March  25,  1975; 

Cash  Payment  to  Social  Security  Re- 
cipients: Provides  a  one-time  $50  cash  pay- 
ment from  the  Treasury  at  the  earliest  prac- 
ticable date  to  each  recipient  of  Social 
Security,  railroad  retirement,  or  Supple- 
mental Security  Income  benefits; 

BUSINESS    TAXES 

1975-76  Investment  Tax  Credit:  Increases 
the  tovestment  tax  credit  rate  to  10  percent 
for  taxpayers,  including  public  utilities; 
provides  an  additional  1  percent  and  re- 
quires companies  with  Investments  of  $10 
million  or  more  to  use  the  1  percent  savtogs 
for  an  employee  stock  ownership  plan;  in- 
creases from  $50,000  to  $100,000  the  cost  of 
used  property  qualifying  for  the  credit;  for 
public  utilities  tocreases  the  amount  of  tax 
liability  that  may  be  offset  to  a  year  to  100 
jjercent  for  a  two  year  period  which  Is  re- 
duced back  to  50  percent  over  the  next  5 
years; 

Depletion  Allowance:  Repeals  the  22  per- 
cent depletion  allowance  for  major  oil  and 
natural  gas  producers:  retains  the  22  percent 
depletion  allowance  for  independent  com- 
panies, who  do  not  have  retail  outlets,  on  a 
dally  maximum  of  2.000  barrels  of  oil  or  12 
million  cubic  leet  of  natural  gas  which  Is 
phased  down  to  1.000  barrels  or  6  million 
cubic  feet  of  gas  by  1980  and  to  a  15  percent 
depletion  allowance  on  the  first  1,000  barrels 
or  6  million  cubic  feet  by  1984; 

Foreign  Source  Income;  Provides  that  the 
foreign  tax  credit  for  foreign  oil  and  gas  ex- 
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traction  Income  Is  limited  to  10  percent  above 
the  normal  U.S.  tax  rate  for  1975.  5  percent 
for  1976  and  2  percent  for  1977;  provides 
that  excess  credits  cannot  be  claimed  as  a 
credit  only  against  foreign  oU  related  Income 
Including  interest  and  dividends;  eliminates 
tax  deferral  for  certain  specified  types  of 
"tax-haven"  Income  of  multinational  cor- 
porations provided  It  exceeds  10  percent  of 
gross  Income;  limits  tax  deferral  for  shipping 
Income  received  by  a  foreign  subsidiary  to 
reinvestment  In  shipping  operations  only: 
ends  the  deferral  for  certain  income  earned 
abroad  but  reinvested  In  a  less-developed 
country;  repeals  the  "per-country"  limita- 
tion for  oil  and  gas  related  Income;  elimin- 
ates foreign  tax  credit  for  payments  made  to 
a  sovereign  government  for  the  purchase  of 
oil  where  the  taxpayer  has  no  economic  in- 
terest in  oil  in  place  and  buys  or  sells  such 
oil  at  other  than  the  market  price;  denies 
DISC  (Domestic  International  Sales  Corpo- 
ration) beneats  for  the  export  of  natural 
resources  for  scarce  commodities;  denies  In- 
vestment tax  credit  for  drilling  rigs  used  In 
International  and  territorial  waters  of  the 
Southern  Hemisphere; 

1975  Corporate  Surtax  Exemption:  In- 
creases the  present  $25,000  surtax  exemption 
to  $50,000;  provides  a  tax  rate  of  20  percent 
on  the  nrst  $25,000.  22  percent  on  the  next 
$25,000  and  48  percent  on  income  over  $50.- 
000:  Increases  the  accumulated  earnings  tax 
from  $100,000  to  $150,000; 

Federal  Welfare  Recipients  Employment 
Incentive  (W.I.N  )  Tax  Credit;  Allows  em- 
ployers to  hire  a  Federal  welfare  recipient 
for  more  than  30  days  and  obtain  a  tax  credit 
equal  to  20  percent  of  wa^es  not  to  exceed 
$1,000  per  Individual,  until  July  1,  1976; 

MISCELLANEOUS 

Extends  unemployment  compensation  for 
those  eligible  under  the  1974  Emergency  Un- 
employment Act  for  an  additional  3  months 
to  June  30.  1975;  allows  a  maximum  of  $4,^00 
In  child  care  expenses  to  be  deducted  by 
families  with  an  Income  up  to  $35,000  and 
phases  out  to  zero  such  a  deduction  when 
income  reaches  $44,000;  extends  the  tax  de- 
ferment period  for  reinvestment  in  resi- 
dences from  the  current  12  months  to  18 
months;  and  contains  other  provisions.  H.R. 
2166.  Public  Law  94-12.  approved  Mar.  29, 
1975.  (112.  117) 

EDUCATION 

College  work-study  program  funds:  Per- 
mits the  Intrastate  reallocation  of  funds 
appropriated  for  the  College  Work-Study 
program  In  cases  where  funds  originally  ob- 
ligated to  institutions  are  not  needed  and 
permits  such  funds  to  be  expended  in  the 
succeeding  fiscal  year;  extends  the  termina- 
tion date  of  the  National  Advisory  Council 
on  Equality  of  Educational  Opportunity  from 
June  30,  1975  through  the  end  of  fiscal  year 
1976  to  make  It  coterminous  with  Its  re- 
lated program,  the  Emergency  School  Aid 
program;  and  authorizes  the  Commissioner 
to  carry  over  Into  fiscal  year  1976  Basic 
Educational  Opportunity  Grant  funds  for 
fiscal  year  1975  which  have  not  been  paid  to 
students  entitled  to  such  grants.  H.R.  4221. 
Public  Law  94-43,  approved  June  28,  1975 
(W) 

Handicapped  children:  Amends  and  ex- 
tends the  Education  of  the  Handicapped  Act 
to  aid  In  making  an  appropriate  education 
available  to  all  handicapped  children;  ex- 
tends the  present  entitlement  formula  for 
payments  to  States  through  fiscal  year  1977; 
establishes  a  new  entitlement  formula  for 
payments  effective  for  fiscal  year  1978  which 
provides  that  the  maximum  amount  to  which 
a  State  Is  entitled  shall  be  equal  to  the  num- 
ber of  handicapped  children,  aged  3  to  21, 
who  are  receiving  special  education  and  re- 
lated services  In  the  State  multiplied  by  5 
percent  of  the  average  per  pupil  expenditure 
In  public  elementary  and  secondary  schools 
In  th«  United  States,  by  10  percent  for  fiscal 
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year  1979,  by  20  percent  for  fiscal  year  1980, 
by  30  percent  for  fiscal  year  1981.  and  by 
40  percent  for  fiscal  year  1982  |nd  each  fiscal 
year  thereafter;  assures  each  {State  a  mini- 
mum base  payment  in  each  fiscal  year  equal 
to  the  amount  it  received  in  the  fiscal  year 
ending  September  30,  1977;  pfovldes  that  a 
State,  in  order  to  be  eligibly  for  funding. 
mu.st  have  a  "right  to  educatlnn"  policy  for 
all  handicapped  children  and  requires  that 
a  free  appropriate  public  ediication  must 
be  made  available  to  all  handicapped  chil- 
dren aged  3  to  21  by  September  1.  1980,  unless 
the  application  of  this  requirement  would 
be  inconsistent  with  State  law  or  practice, 
or  a  court  order:  further  e.xt^nds  the  pro- 
tections afforded  under  pre.-ent  law  as.surlng 
handicapped  children  and  th«ir  parents  of 
procedural  safeguards  in  any  ci^-i.-ions  arfect- 
Ing  the  education  of  the  children;  provides 
for  an  individualized  planning  conference 
whl^-h  is  to  be  held  with  the  parents,  an 
education  agency  representative,  the  teacher, 
and  wlien  appropriate,  the  chijd,  to  be  pres- 
ent for  the  purposes  of  developing  a  written 
statement  of  the  educational  program  for 
the  child  which  is  to  be  reviewed  at  least 
annually;  include:s  provisi -ils:  de.=igned  to 
strengthen  the  administraiionj  and  evalua- 
tion process  provided  by  the  ©Rice  of  Edu- 
cation; require.s  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  to  insure  jail  recipients 
of  funds  under  this  act  take  ajffirmative  ac- 
tion to  employ  handicapped;  individuals: 
gives  new  authority  to  the  Coiliniissioner  of 
Education  to  malie  grants  to  state  and  local 
educational  agencies  tor  the  removal  of  archi- 
tectural barriers:  and  contaii^  other  pro- 
visions. S.  6.  Public  Law  94  i  ,  approved 
1975.  (227.  513) 

Indochinese  refugees  educavonal  a.ssist- 
ance:  Authorizes  $125.5  million)  to  reimburse 
(on  a  100  percent  basis  the  firtt  year  and  a 
50  percent  basis  the  second  year)  local  educa- 
tion agencies  for  costs  Incurred  in  the  edu- 
cating of  Indochina  refugee  children  through 
a  basic  cost  of  education  grant  plus  a  $300 
per  refugee  child  payment  for  sipplementary 
assistance:  and  amends  the  Ad|ilt  Education 
Act  to  direct  the  Commissioned  to  operate  a 
program  of  grants  to  State  andilocal  govern- 
ments for  adult  education  programs  for  ref- 
ugees with  such  funds  to  be  ,  appropriated 
from  existing  authorizations.  B.  2145.  P/S 
Oct.  29.  1975.  (VV)  ' 

Lister  Hill  scholarships:  Ametids  the  Pub- 
lic Health  Service  Act  to  require  the  Secre- 
tary of  Health.  Education  an<l  Welfare  to 
make  grants  to  ten  Individuals  ia  vear,  to  be 
known  as  Lister  Hill  Scholars,  Ulio  agree  to 
enter  into  the  family  practice  of  medicine  In 
shortage  areas  upon  completion  of  their  edu- 
cational program,  and  authorizes  therefor 
$60,000  for  fiscal  year  1975.  $120;000  for  fiscal 
year  1977,  and  $240,000  for  fisqal  year  1978 
S.  1191.  P/S  June  13,  1975.  (W) 

ELECTIONS 

Federal  Election  Commission:  Extends  the 
Federal  Election  Commission  through  De- 
cember 31.  1976,  and  increases;  the  author- 
ization therefor  from  $10  millioti  to  $15  mil- 
lion. S.  1434.  P/S  June  18. 1975;  ^  H  amended 
June  19,  1975.  (VV) 

Federal  Election  Commission  regulations: 
Disapproves  the  two  regulations  proposed  by 
the  Federal  Election  Commissio|i  and  trans- 
mitted to  the  Senate  on  July  BO.  1975.  re- 
lating to  the  use  of  office  "atcounts  and 
franking  privileges  of  Federal  officeholders 
prior  to  an  election  in  which  they  are  a 
candidate.  S.  Res.  275.  Senate  adbpted  Oct  8 
1975.  (VV)  T 

Overseas  citizens  voting  righjs:  Guaran- 
tees the  right  of  otherwise  qualified  private 
U.S.  citizens  residing  outside  the  United 
States  to  vote  In  Federal  elections  in  the 
State  of  their  last  voting  domicile:  requires  a 
citizen,  voting  under  the  bill.  Ito  state  his 
Intent  to  retain  his  prior  State  ^  his  voting 
residence  and  domicile  if  he  h^  not  regis- 
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tered  to  vote  and  is  not  voting 
State,  territory  or  possession 
States;  adopts  a  uniform 
tlon  and  voting  procedure 
quirement    that   election 
balloting  material   as   promptl 
after  receipt  of  a  properly  c- 
cation;  assures  that  Federal 
ernments  could  not  seek  to  Imt 
a  citizen  which  would  cause 
tax  exemption  solely  on  the 
exercised  his  right  to  register 
sentee;    and    imposes    a   $10.00( 
years  imprisonment  for  wilfuU; 
information  when  registering 
sentee.  S.  95.  P/S  May  15,  1975 

Voting  rights:  Amends  the 
Act  to  provide  that  States  or 
divisions   which   the   Attorney 
determined  have,  in  1964  or 
tained  a  literacy  or  other  test 
prerequisite  for  voting  and    (2 
record  of  less  than  50  percent 
age  population  registered  or  less 
cent  voting,  shall  be  covered  for 
7  years  through   August   1982 
total  period  17  years  instead  of 
the  special  provisions  which 
state  or  subdivision  to  preclea/ 
changes  it  wishes  to  make  with 
trict  Court  for  the  District  of 
the  Attorney  General  of  the 
and  which  authorize  the 
er.al  examiners  and   of  Federal 
assure  nondiscrimination  on 
or  color  In  regard  to  voting  righ 
visions  which  apply  these 
to  States  or  subdivisions  which 
General  determines  are  coverec 
conditions  existing  In  1972.  witji 
period  of  10  years: 

Makes  the  temporary  ban 
by  the  1970  amendments  to  the 
Act  of  1965  on  the  use  of 
other  similar  devices  a 
tlon   applicable   to   all    States 
subdivisions: 

Expands  the  coverage  of  the 
Jurisdictions    in    which    lanpua 
reside:  provides  in  title  II.  whicl 
to    identify    areas    with    the 
problems    of    voting    rights    di? 
against  language  minorities  sucli 
of  various  forms  of  Intimidation 
their    participation    In    voting. 
Jurisdiction  is  deemed  to 
device  as  a  prerequisite  to 
vlded   election   materials   or 
In  English  and  It  had  more  than 
citizen  population  of  any  one  Ian 
such  as  American  Indians 
Asian  Americans,  or  persons  of 
tage.  and   (2)   that  coverage  of 
apply  if  that  Jurisdiction  also 
50  percent  of  the  voting-age  popi 
Istered  or  voting;   mandates 
tions  for  covered  areas  for  a  10 
requires  preclearance  of  voting 
authorizes  the  appointment  of 
amlners  and  of  Federal  observi 
elections:   provides  a  bailout 
operates  in  the  same  manner  as 
provision  in  the  act  whereby  a 
cal  subdivision  may  exempt  Itsel/ 
ing   a   declaratory   judgment 
only  elections  or  any  other  "tes' 
has  not  in  fact  been  used  in  a 
fashion    against    langtiage 
other  racial   and   ethnic  groups 
years  preceding  the  filing  of  actlo^ 
in  title  III  the  problems  of 
ity    groups    in    participating   In 
process  which  are  caused  by  the 
educational     opportunities     and 
brings  a  State  or  political 
coverage  of  title  III  if  a  single 
nority  comprises  5  percent  of  th« 
population  and  if  the  illiteracy 
group  is  greater  than  the 
defines  illiteracy  for  the  purposes 
as  falling  to  complete  the  fifth 
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which  Is  the  level  at  which  a  minimum  com- 
prehension in  English  ordinarily  would  be 
achieved;  provides  a  limited  remedy  for  pro- 
tected classes  by  requiring  that  the  covered 
jurisdiction  provide  bilingual  election  ma- 
terials and  information  in  the  language  of 
the  applicable  minority  group  or  groups;  pro- 
vides that  a  Jurisdiction  may  be  removed 
from  coverage  If  it  shows  that  the  Illiteracy 
rate  of  the  language  minority  which  trig- 
gered coverage  has  dropped  below  the  na- 
tional average,  which  it  may  do  either  by 
using  Census  Bureau  data  or  by  any  reliable 
or  valid  survey; 

Amends  the  act  to  permit  private  persons 
as  well  as  the  Attorney  General  to  bring 
suit  under  the  act  and  to  allow  a  court  to 
grant  relief  to  private  parties  by  suspending 
the  use  of  literacy  and  other  tests  and  de- 
vices, to  impose  preclearance  restrictions  and 
to  appoint  Federal  examiners  as  it  now  may 
do  in  cases  brought  by  the  Attorney  General; 
authorizes  payment  of  attorney's  fees  to  pre- 
vailing parties;  and  contains  other  provi- 
sions. H.R.  6219.  Public  Law  94-73,  approved 
August  6,  1975.  (329) 

EMPLOYMENT 

Public  works  employment. — Amends  the 
Public  Works  and  Economic  Development  Act 
of  1965  to  provide  $2,125  billion  for  anti- 
recessionary public  works  authorization  for 
fiscal  year  1976,  Including  (1)  $1  billion  un- 
der Title  I  for  grants  to  State  and  local  gov- 
ernments for  public  works  projects  in  the  fol- 
lowing order  of  priority :  (a)  projects  inactive 
because  the  applicant  is  unable  to  provide 
the  local  matching  share,  (b)  projects  halted 
after  approval  because  Inflation  has  pushed 
total  project  costs  beyond  the  ability  or  will- 
ingness of  agencies  to  provide  the  Federal 
share,  and  (C)  projects  initiated  by  State 
and  local  governments  without  other  Federal 
financial  participation:  (2)  a  $125  million  in- 
crease for  working  capital  loans  under  the 
Economic  Development  Administrations 
business  development  program  t-o  prevent  the 
loss  of  jobs  In  the  private  sector;  and  (3|  $1 
billion  for  the  Job  Opportunities  Program 
to  accelerate  the  Job-creating  Impact  of  vari- 
ous Federal.  State  and  local  programs;  limits 
the  available  authority  to  obligate  funds  for 
Title  I  grants  and  for  the  Title  X  Job  Oppor- 
tunities Program  when  the  national  unem- 
ployment rate  declines  below  9  percent  dur- 
ing the  most  recent  calendar  quarter  by  re- 
ducing the  authority  to  obligate  by  one- 
fourth,  up  to  $500  million,  for  each  one-half 
of  one  percent  by  which  the  rate  declines 
below  9  percent: 

Provides  a  new  formtila  for  allocation  to 
States  of  approximately  $9  billion  In  previ- 
ously impounded  water  pollution  control 
funds  for  construction  of  wa.ste  treatment 
facilities  which  is  based  50  percent  on  popu- 
lation and  50  percent  on  need  instead  of  on 
relative  State  need  only: 

Authorizes  appropriations  for  financial  as- 
sistance to  State  and  local  governments  when 
the  national  seasonally  adjusted  unemploy- 
ment rate  exceeds  6  percent  in  the  amount 
of  .S12a  million  per  calendar  quarter  plus 
$62.:;  millio.i  multiplied  by  the  number  of 
one-half  percentage  points  by  which  the  sea- 
sonally adjusted  national  rate  exceeds  6 
percent:  authorizes  assistance  from  these 
amounts  to  States  and  local  governments 
based  upon  their  unemployment  rate  and 
level  of  tax  revenue,  as  measures  of  reces- 
sionary impact  and  the  level  of  services  pro- 
vided: and  contains  other  provisions.  H.R. 
5247.  P  H  May  20,  1975:  P  S  amended  July  29, 
197.t:  In  conference.  (348) 

Railroad  Improvement  and  employment. — 
Creates  a  supplemental  public  service  em- 
plo.ment  program  to  accelerate  the  repair 
and  rehabilitation  of  railroad  roadbed  and 
facilities  which  are  essential  to  national 
trarsportatlon  needs;  authorizes  $600  mil- 
lion to  the  Secretary  of  Transportation  to 
make  grants  to  States,  local  transportation 


authorities,  railroads,  regional  commissions 
and  similar  bodies  to  enable  them  to  hire 
persons  for  approved  railroad  roadbed  and 
faculty  repair  or  rehabilitation  projects; 
authorizes  an  additional  $100  million  to  en- 
able the  Secretary  to  assist  grant  recipients 
to  purchase  materials  or  equipment  for  the 
approved  projects  if  the  recipient  is  finan- 
cially unable  to  acquire  materials  without 
assistance;  provides  £100  million  for  loan 
guarantees  for  assistance  In  purchasing  ma- 
terials and  equipment;  and  contains  other 
provisions.  S.   1730.  PS  May  16,  1975.   (189) 

Unemployment  compensation. — Extends 
the  time  for  payment  for  the  additional  13 
weeks  of  unemployment  compensation  au- 
thorized by  the  Tax  Reduction  Act  of  1975 
for  the  Federal  Supplemental  Benefits  (FSB) 
program  established  by  the  Emergency  Un- 
employment Compensation  Act  of  1974, 
which  authorized  26  weeks,  thus  making  a 
total  of  up  to  39  weeks  of  benefits  payable 
in  addition  to  regular  unemployment  com- 
pensation benefits  (which  averages  26 
weeks)  through  March  1.  1977; 

Changes,  effective  January  1,  1976,  the  rate 
of  insured  unemployment  (which  Is  about  2 
percentage  points  less  than  the  actual  un- 
employment rate)  which  must  be  reached 
for  payment  so  that,  instead  of  payment 
when  the  rate  Is  4  percent  or  more  nation- 
ally or  In  the  State  for  all  additional  weeks, 
payment  for  benefits  after  the  first  39  weeks 
(26  regular  weeks  and  13  additional  weeks) 
will  be  made  for  the  39th  to  52nd  weeks 
when  the  Insured  unemployment  rate  Is 
between  5  and  6  percent  In  an  Individual 
State  and  payment  for  the  53rd  to  65th  week 
may  be  made  when  the  Insured  unemploy- 
ment rate  Is  6  percent  or  over  In  the  Individ- 
ual State: 

Extends  the  Supplemental  Unemployment 
Assistance  (SUA)  benefits  program  (payable 
to  unemployed  people  who  do  not  qualify 
for  unemployment  compensation)  estab- 
lished by  the  Emergency  Jobs  and  Unemploy- 
ment Assistance  Act  of  1974  to  permit  pay- 
ments through  March  31,  1977,  and  in- 
creases the  number  of  benefit  weeks  from 
26  to  39:  entitles  the  Virgin  Islands  to 
borrow  money  from  Federal  general  revenues 
as  necessary  to  continue  Its  unemployment 
Insurance  program:  and  contains  other  pro- 
visions. H.R.  6900.  Public  Law  94-45,  ap- 
proved June  30.  1975.  (240.257) 

Virgin  Islands  unemployment  compensa- 
tion funds — Railroad  retirement. — Provides 
that  certain  unemployment  compensation 
funds  may  be  used  for  repayable  loans  not 
to  exceed  $5  million  to  the  Virgin  Islands; 
amends  the  railroad  tax  act  so  that  wages 
will  be  considered  to  be  earned  as  of  when 
they  are  paid  unless  the  employee  requests 
that  they  be  treated  on  the  basis  of  when 
they  were  actually  earned.  H.R.  9091.  Public 
Law  94-93.  approved  August  9,   1975.   (W) 

ENERGT 

Automobile  fuel  economy. — Establishes,  In 
title  I.  a  mandatory  fuel  economy  standards 
program  within  the  Department  of  Trans- 
portation; directs  the  Secretary  of  Trans- 
portation to  establish  yearly  minimum 
standards  applicable  to  each  manufacturer's 
average  production  of  new  automobiles  or 
new  light-duty  trucks,  as  appropriate,  which 
are  to  apply  to  model  years  1977  through 
1985;  provides  that  the  standards  are  to  be 
set  to  achieve  a  50-percent  improvement  In 
fuel  economy  for  automobiles  by  model  year 
1960  over  that  of  1974  models,  or  21  miles 
per  gallon  as  opposed  to  14  miles  per  gallon 
for  the  1974  model  average,  and  a  100-percent 
Improvement  for  at  least  28  miles  per  gallon 
by  model  year  1985.  and  authorizes  the  Sec- 
retary to  modify  these  goals  If  necessary; 
provides  that  the  Secretary  set  standards 
separately  for  Ught-duty  trucks,  which  are 
not  placed  under  the  50-  and  100-percent 
improvement  goals  for  automobiles;  provides 
civil  penalties  for  violations;   requires  that 


each  new  automobile  and  light-duty  truck 
have  attached  a  manufacturer-prepared  en- 
ergy guide  setting  forth  Information  on  fuel 
economy  and  estimated  annual  fuel  costs, 
and  that  dealers  disclose  estimated  annual 
fuel  costs  to  prospective  purchasers  prior  to 
the  completion  of  any  purchase  of  an  auto- 
mobile or  Ught-duty  truck;  directs  the  Sec- 
retary to  conduct  a  study  regarding  the  use 
of  electric  vehicles,  including  whether  they 
should  be  included  under  this  title; 

Contains,  in  title  II,  provisions  for  an 
automotive  research  and  development  pro- 
gram within  the  Department  of  Transporta- 
tion, in  coordination  with  the  Energy  Re- 
search and  Development  Administration 
(ERDA),  to  develop  production  prototj-pes 
of  advanced  automobiles  which  represent  the 
maximum  practicable  fuel  e£5ciency  attain- 
able consistent  with  environmental,  safety, 
and  damageabillty  requirements;  in  title  III, 
establishes  not  more  than  three  motor  ve- 
hicle diagnostic  inspection  demonstration 
projects; 

And  contains  other  provisions.  S.  1883. 
P/S  July  15,  1975.  NOTE:  (Provisions  con- 
tained in  S.  622.  Standby  Energy  Authority.) 
(285) 

Coal  leasing — strip  mining. — Makes  basic 
changes  in  the  Mineral  Leasing  Act  of  1930 
governing  leasing  of  Federally  owned  coal 
which  constitutes  almost  50  percent  of  th» 
recoverable  coal  reserves  in  the  United  States; 
provides  that  all  leasing  shall  be  done  under 
a  5-year  program  to  be  developed  by  the  Sec- 
retary of  the  Interior  and  designed  to  meet 
national  needs  for  Federal  coal  in  a  manner 
consistent  with  (a)  timely  and  orderly  devel- 
opment of  Federal  coal  resources,  (b)  envi- 
ronmental protection,  and  (c)  receipt  of  fair 
market  value  for  public  resources;  provides 
that  leases  may  be  issued  only  by  competitive 
bidding  on  either  a  royalty  or  bonus  bidding 
basis  In  order  to  permit  a  wider  opportunity 
for  competition  for  Federal  coal  leases: 

Requires  the  preparation  of  land  use  plans 
where  the  United  States  owris  both  the  sur- 
face and  subsurface  prior  to  sfle  of  leases, 
and  provides  that,  in  cases  where  the  surface 
is  not  Federally  owned,  no  lease  sale  shall 
be  held  if  the  Secretary  determines  that  de- 
velopment of  such  coal  deposits  would  be  in- 
consistent with  any  applicable  State  or  local 
land  use  plan  except  where  the  Secretary 
finds  that  such  development  would  be  ir.  the 
national  Interest: 

Eliminates  prospecting  permits  and  pref- 
erence rigiit  leases  to  prospectors  as  no  longer 
appropriate  or  necessary  since  considerable 
Information  has  been  accumulated  since  1920 
about  B'ederal  coal  resources  which  pio". ides 
an  adequate  basis  for  leasing  decisions:  pio- 
vldes  that  coal  leases  shall  be  for  a  specified 
term  of  20  years  and  so  long  thereafter  as 
coal  is  produced  insto.id  of  for  indeterminant 
periods  dependent  upon  diligent  production 
as  at  present:  requires  a  lessee,  within  3 
years  after  obtaining  a  coal  lease  and  before 
significant  environmental  disturbance,  to 
formulate  and  submit  for  approval  a  devel- 
opment plan  which  must  show  the  work  to 
be  done,  the  manner  of  e:i;tractlon,  how  ap- 
plicable environment.il  and  health  and  safety 
standards  are  to  be  met  us  well  as  reclamation 
standards  set  out  in  title  II: 

Increases  by  22 '^  percent  (from  37 '^  to 
60  percent)  the  shaie  of  lease  revenues  to 
the  State  in  wliich  the  lease  is  located  and 
.specifies  that  the  additional  22 '^  percent 
amount  shall  be  used  for  planning,  construc- 
tion and  maintenance  of  public  facUltiPS, 
and  provision  of  public  services  in  those 
areas  suffering  impact  problems  as  a  result 
of  energy  development: 

In  title  II.  the  Federal  L?-n-Js  Surface 
Mining  Control  and  Reclamation  Act  of  1975, 
applies  to  Federal  lands  and  Federal  coal 
the  basic  surface  coal  minine  and  reclama- 
tion standards  of  the  recently-vetoed  strip 
mining  bill  (H.R.  25) ;  requires  the  Secretary 
to  Issue  regulations  for  a  Federal  program 
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Implementing  this  Act:  requires  after  enact- 
ment of  this  Act  that  persons  wishing  to 
conduct  any  surface  mining  operations  on 
Federal  lands  must  obtain  a  permit  from 
the  Secretary;  specifies  the  permit  applica- 
tion information  that  must  be  given  to 
demonstrate  that  the  environmental  protec- 
tion provisions  of  this  Act  can  be  met,  which 
Includes  submission  of  a  reclamation  plan; 
provides  for  the  giving  of  public  notice  and 
the  holding  of  public  hearings  In  regard  to 
an  application:  and  contains  other  pro- 
visions. S.  391.  P/S  July  31,  1975.  (364) 

Coastal   zone   management. — Amends   the 
Coastal    Zone    Management    Act    to    assist 
States  facing  Outer  Continental  Shelf  (CXJS) 
oil  and  gas  development  or  other  energy- 
related  developments  and  facilities  affecting 
the  coastal  zone;  provides  assistance  In  the 
form  of  grants  or  loans  to  coastal  States  from 
a  new  coastal  energy  facility  Impact  fund, 
which  Is  to  be  available  to  States  receiving 
or  anticipating  Impacts  in  their  coastal  zones 
from    the    exploration,    development,    and 
production  of  energy  resources,  or  from  the 
location,  construction,  expansion  or  opera- 
tion of  any  energy  facility  requiring  a  Fed- 
eral license  or  permit;  authorizes  moneys  for 
the  fund  at  $250  million  per  year  for  3  fiscal 
years  and  the  1976  transition  perio-l;   pro- 
vides that  up  to  20  percent  of  the  moneys 
may  be  used  for  planning  grants  with  the 
balance  to  be  used  for  efforts  to  reduce  or 
ameliorate  adverse  Impacts  from  energy  ex- 
ploration   and    development   or    to    provide 
public  facilities  and  services  necessitated  by 
such   activity;    requires   as   a   condition   of 
eligibility   to   provide   pubUc   facilities   and 
services  necessitated   by  such  activity;    re- 
quires as  a  condition  of  eligibility  for  as- 
sistance from  the  fund  that  the  State  must 
participate  In  a  coastal  zone  management 
program  and  must  experience  or  anticipate 
a  temporary  or  net  adverse  Impact  or  have 
experienced  an  adverse  Impact  within  the  3 
years  prior  to  enactment:   authorizes  auto- 
matic   grants    payable    from    the    General 
Treasury  to  any  State  where  OCS  oil  or  nat- 
ural gas  Is  being  directly  landed   (brought 
ashore);    provides   a  Federal   guarantee   for 
State  or  local  government  bonds  Issued  to  pay 
for  measures  needed  to  reduce  adverse  coas- 
tal Impacts;   contains  provisions  to  clarify 
that  Federal  leases  must  be  consistent  with 
approved  coastal  zone  management  programs 
of   the   affected   States;    raises   the   Federal 
share  for  coastal  zone  management  funding 
from  66  %  percent  to  80  percent;  amends  the 
Mineral  Leasing  Act  of  1920  to  Increase  from 
37  Vi  percent  to  60  percent  the  amounts  re- 
turned to  the  States  as  reclamation  funds 
from  royalties  paid  to  the  Federal  Govern- 
ment by  mining  companies  extracting  fed- 
erally-owned minerals;    and  contains  other 
provisions.  S.  686.  P/S  July  16.  1975.  NOTE: 
(Impact  fund  provisions  also  contained  in 
S.    521,    Outer    Continental    Shelf   Manage- 
ment.)  (291) 

•Emergency  petroleum  allocation  — Ex- 
tends the  Emergency  Petroleum  Allocation 
Act.  which  contains  the  only  presently  exist- 
ing authority  for  allocation  and  price  dontrol 
of  oil.  from  August  31,  1975  to  March  1,  1976; 
extends  the  authority  of  the  Federal  Energy 
Administration  (FEA)  under  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  to 
require  electric  powerplants  and  major  In- 
dustrial facilities  with  the  capability  to 
utilize  coal  to  convert  from  oil  and  natural 
gas  to  coal  from  June  30,  1975  to  Decem- 
ber 31.  1975:  and  requires  the  FEA  to  Include 
In  Its  quarterly  energy  Information  reports 
Information  on  pricing  and  related  develop- 
ments In  the  coal  Industry  and  any  other 
major  energy  industries  not  subject  "to  Fed- 
eral price  regulation.  S.  1849.  Vetoed  Sept.  9. 
1975,  Senate  sustained  Sept.  10.  1975.  NOTE: 
(Provisions  contained  In  H.R.  4035.  OH  Pric- 
ing, which  was  vetoed  on  July  21  1975  \ 
(281.388)  ' 
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Extends  the  Emergency  Petroleum  Alloca- 
tion Act  (containing  price  contipl  and  alloca- 
tion authority)  until  Novembet  15  and  sus- 
pends the  President's  authority'  under  sec- 
tion 4(g)  (2)  to  send  Congress  ^  plan  which 
would  Institute  a  major  change  in  the  petro- 
leum pricing  policy  until  Noveimber  1.  H.R. 
,  9524.  Public  Law  94-99,  approved  Sept.  29 
1975.(421) 

Extends  the  Emergency  Petrcjleum  Alloca- 
tion Act  of  1973  for  an  additSonal  30  day 
period,  until  December  15,  1075.  S.  2667 
Public  Law  94-133.  approved  Jtov.   14,   1975. 

Energy  labeling  and  disclosiire.— Amends 
the  Federal  Trade  CommLsslon  Act  to  require 
that  the  energy  characteristics  and  estimated 
annual  operating  costs  of  majot  energy-con- 
suming household  products  anj  automobiles 
be  disclosed  to  consumers  prloiJ  to  purchase 
so  that  consumers  can  readllv  compare  and 
avoid  buying  products  which  tinnecessarllv 
waste  energy:  1 

Requires  each  manufacturer  or  importer  of 
major  energy-consuming  houseliold  products 
and  automobiles  to  include  the  «tlmated  an- 
nual operating  cost  data  and  in  appliance 
energy  guide  or  an  automobile  energy  guide 
as  part  of  the  material  shipped  with  each 
product  or  automobile  to  suppliers:  prohibits 
car  dealers  from  selling  any  nei»  automobile 
without  disclosing  the  estimate^  annual  op- 
erating cost  to  the  buyer  prior  to  sale-  con- 
tains provisions  regarding  advertising-  au- 
thorizes the  Administrator  of  the  Federal 
Energy  Administration  and  the  Ftederal  Trade 
Commission  to  carry  out  a  constimer  educa- 
tion program  with  respect  to  annual  operat- 
ing costs,  appliance  and  autompblle  energy 
guides,  and  the  need  for  energy  conserva- 
tion; and  contains  other  provl3lon=;  S  349 
P/S  July  11,  1975.  NOTE:  (Provisions' con- 
tained in  S.  622.  Standby  Energy;  Authority.) 

( *75  ) 

Energy  supply— Clean  air —Extends  from 
June  30,  1975.  until  December  3l.  1975,  the 
Federal  coal  conversion  programs  under  the 
Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  (Public  Law  93-319)  S 
2337.  PS  Sept.  19,  1975.  (VV) 

ERDA  authorization — Autli^rizes  S4  - 
736.200,000  for  fiscal  year  19Tl6  and  $1.'- 
242.300.000  for  the  transition  period  July  1- 
September  30.  1976.  for  the  Enerfey  Research 
and  Development  Admlni<;tratl«)n  (ERDA) 
which  was  established  by  the  Ejergy  Reor- 
ganization Act  of  1974  and  is  regfi.-^nsible  for 
the  nuclear  programs  formerlv  ajamlnistered 
by  the  Atomic  Energy  Commi.ssiot  and  which 
also  has  the  leadership  role  in  implementing 
nonnuclear  energy  re.search  programs;  in- 
cludes, among  the  nuclear  programs  funded - 
basic  physical  research:  fusion  research-  fis- 
sion research,  including  the  development  of 
advanced  reactors  which  will  permit  In- 
creased utilization  of  nuclear  fuel,  resources 

uranium  and  thorium;  a  nuclear  materials 
program  to  assure  a  sufficient  .supply  of  en- 
riched uranium  to  fuel  civilian  power  reac- 
tors; a  national  security  program  to  enable 
continued  maintenance  of  a  nucl*ar  weapons 
capability;  and  environmental  ai^d  safety  re- 
search, which  also  Includes  work  tn  the  arti- 
ficial heart  and  nuclear  medlciqe:  includes 
among  the  nonnuclear  programs  flmded:  fos- 
sil energy  development  programs'  in  coal,  oil 
and  gas.  and  oil  shale  research  atd  develop- 
ment: fusion,  solar  and  geother»nal  energy 
programs;  and  advanced  energy  Systems  re- 
search programs;  authorizes  artioris  to  accel- 
erate demonstration  projects  in  011  shale  re- 
covery and  in  the  commercial-sc^le  recovery 
of  synthetic  fuels  from  coal,  oil  shale,  and 
nonconventlonal  energy  .sources:  ^nd  author- 
izes ERDA  to  establish  a  Federal  loan  guaran- 
tee program  to  stimulate  commercial  syn- 
thetic fuel  enterprises.  H.R.  3474,  P/H  June 
20.  1975;  P/S  amended  July  31.  igr75;  In  con- 
ference. (371) 
International      Petroleum      Eiposltlon. — 
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Authorizes  the  President  to 
eral  States  and  foreign  nations 
in  the  International  Petroleum 
Tulsa,  Oklahoma,  from  May  16 
22,  1976.  for  the  purpose  of 
chinery.     equipment,     supplies, 
products  used  In  the  productloln 
ketlng  of  oil  and  gas,  and  bring  i 
buyers    and    sellers    for    the 
foreign  and   domestic  trade 
in  such  products.  S.J.  nes.  59 
1975.  (VV) 

Natural   gas  decontrol. — Stated 
temporary   provisions,    the 
gress   that   severe  gas  shortages 
during  the  heating  season   fro^i 
1975  through  March  1976;  sets 
date  for   the  temporary 
night  April  4.  1976: 

Directs    the    Federal    Power 
(PPC),    which    administers 
tlon    and    price    control    over 
companies  in  the  interstate 
vide  exemptions  for  periods  up 
for  interstate  pipelines  which  dc 
sufficient  supply  of  natural  gas 
needs    of     their     high-priority 
places  a  price  celling  on  first  sal 
gas  interstate  and   intrastate 
highest    wellhead    price,    as 
the    PPC.    a*    which    natural 
during   the   period   June   1 
1,   1975,  in  the  unregulated 
ket  in  the  State  where  the  sale  is 

Grants  the  Federal  Energy 
authority  to  prohibit  the  use  of 
as   boiler  fuel;    continues   the   _ 
pane  allocation  program  througl; 
gency  period;  permits  the  direct 
high-priority  users  of  intrastate 
unregulated     Intrastate    price 
them   to  arrange   for   the 
such   gas   by   Interstate   pipelines 
Interstate   pipeline   is  unable   to 
needed  gas;  and  contains  other 
Contains  in  title  II,  permanei 
effective  as  of  midnight  April  4. 
remove  price  controls  on  the 
of  "new"  onshore  natural  gas 
a   phaseout   of   controls   on 
Outer  Continental  gas  b7  1980. 
price  control  on  "old"  onshore 
Outer  Continental  gas  under  a 
price  ceiling  as  follows: 

Includes  in   the  category  of 
ural  gas  ( 1 )  gas  "dedicated"  for 
into    interstate    commerce    by    a 
entrance  into  a  contract  of  sale 
chaser  en  or  after  January  1,  19 
gas  produced  from  a  reservoir 
or  after  January  1.  1975.  or  from 
ated    and   completed   in   an 
previou.sly   discovered   reservoir 
that  date:  includes  in  the  cateog 
natural  gas  that  gas  which  is  u 
tract  in  interstate  commerce 
tered  into  prior  to  January  1 
is  continued  in  interstate 
contract    entered    into    prior 
e.Npires: 

"New"  onshore  natural  gas: 
wellhead  price  as  of  midnight.  „^ 

"New"  offshore  Outer  Continental 
gas:  Provides  for  the  phasing  out 
price   regulation   by   December 
directing  the  FPC  to  establish  a 
price  ceiling,   which   may   be   m 
time  to  time,  for  gas  produced  frojn 
1.  1975,  through  December  31,  1 
moves  all  price  regulation  on 
gas  effective  January  1.  1980;   seti 
terla  to  be  used  by  the  Commisslor 
this  celling  based  on  present  and 
costs    instead    of    historical    costs 
present  law: 

"Old   onshore  and   offshore   Ou 
nental  natural  gas:  Continues 
regulation  under  a  national  price 
established  by  the  FPC  and  modified 
years  using  new  criteria  set  by  this 
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are  bssed  on  present  and  prospective  costs  In- 
stead of  historical  costs: 

Provides  that  priority  in  obtaining  sup- 
plies of  natural  gas  shall  be  given,  first,  to 
residential  users,  small  users,  and  services 
vital  to  the  public  health  p.nd  safety,  second, 
to  essential  agricultural  purposes,  and  third, 
to  essential  industrial  purposes  where  nat- 
ural gas  is  used  as  a  raw  n:aterial  in  making 
products  such  as  synthetic  fibers,  plastics, 
pharmaceuticals,  petrochemicals,  and  ferti- 
lizers: gives  the  FPC  jurisdiction  over  syn- 
thetic gas  plants  to  the  same  extent  as  if  It 
■ft-ere  a  natural  gas  company; 

Authorizes  the  FPC  to  prohibit  the  use  of 
natural  gas  as  boiler  fuel  by  powerplants; 
directs  the  Federal  Energy  Administration 
to  issue  regulations  governing  the  ornamen- 
tal and  decorative  use  of  natural  gas; 

Requires  all  pipelines  to  file  separate  tariffs 
with  respect  to  "new"  natural  gas  and  "old" 
natural  gas,  and  to  give  first  priority  on  the 
lower  priced  regulated  "old"  gas  to  companies 
serving  residential  users  and  small  commer- 
cial agricultural  users; 

Provides  for  the  sale  of  offshore  royalty  gas 
belonging  to  the  Federal  Government;  and 
contains  other  provisions.  S.  2310.  P/S  Oct. 
22.1975.  (452) 

Naval  petroleum  and  strategic  energy  re- 
serves.—Amends  chapter  64.  title  10  United 
States  Code  to  provide  for  the  full  explora- 
tion and  development  of  the  naval  petroleum 
reserves  and  to  permit  limited  production 
of  Naval  Petroleum  Reserves  1 — Elk  Hills.  No. 
2— Buena  Vista,  and  No.  3— Teapot  Dome 
under  the  authority  of  the  Secretary  of  the 
Navy: 

Defines  "national  defense"  for  the  purposes 
of  permitting  such  production  In  terms  broad 
enough  to  permit  production  to  partially  off- 
set a  situation  such  as  the  Arab  embargo  of 
1973;  provides  that  production  will  not  ex- 
ceed the  maximum  efficient  rate  determined 
in  accordance  with  sound  oilfield  engineer- 
ing practices  or  350,000  barrels  per  day 
whichever  is  less;  limits  production  to  5 
years;  makes  production  at  Elk  Hills  con- 
tingent upon  the  Secretary  reaching  a  bind- 
ing agreement  with  Standard  Oil  Company  of 
California,  which  owns  approximately  20  per- 
cent of  Elk  Hills  field  that  would  protect 
the  public  interest;  authorizes  the  Presi- 
dent to  direct  that  oil  produced  under  the 
provisions  of  this  act  be  placed  in  a  strategic 
reserve  as  authorized  by  law; 

Waives,  for  the  period  of  production,  the 
requirement  that  the  Secretary  consult  with 
the  Congress  on  every  contract;  retains  the 
requirement  that  the  sale  of  all  production  be 
by  competitive  bidding;  establishes  a  special 
account  in  the  Treasury  to  permit  an  ac- 
curate accounting  for  accomplishment  of 
the  purposes  of  this  legislation,  which  in- 
cludes operation  of  the  naval  reserves  on  a 
self-sustaining  basis;  requires  the  Adminis- 
trator of  the  Federal  Energy  Administration 
to  submit  a  written  report  within  180  days 
after  enactment  recommending  procedures 
for  the  exploration,  development  and  produc- 
tion of  Reserve  No.  4  In  Alaska; 

Contains  provisions  Identical  to  the  Stra- 
tegic Energy  Reserves  Act  of  1975  which  the 
Senate  passed  on  July  8.  1975  and  which 
provides  for  the  establishment  of  national 
federally  owned  oil  reserves,  regional  petro- 
leum reserves,  and  interim  industry  reserves 
under  the  management  of  the  Federal  En- 
ergy Administration;  and  contains  other  pro- 
visions. H.R.  49  (S.  2173).  P  H  July  8.  1975; 
P  S  amended  July  29.  1975;  In  Conference. 
(342) 

Oil  import  fees. — Suspends  for  the  90-day 
period  beginning  on  the  date  of  enactment 
any  authority  the  President  might  have  to 
adjust  imports  of  petroleum  and  petroleum 
products:  negates  any  Presidential  action  to 
adjust  petroleum  imports  taken  after  Janu- 
ary 15.  1375,  and  before  the  date  of  enact- 
ment, and  also  provides  for  the  rebate  of  any 


duties  or  import  fees  or  taxes  levied  and  col- 
lected pursuant  to  any  such  action;  provides 
that  the  suspension  of  this  authority  will 
cease  if  at  any  time  during  the  90-day  period 
war  is  declared,  a  national  emergency  occurs, 
or  certain  situations  involving  the  commit- 
ment of  U.S.  Armed  Forces  arise:  and  pro- 
vides that  the  import  license  fee  system  on 
petroleum  and  petroleum  products  which  the 
proiisions  of  this  bill  provide  shall  not  af- 
fect the  import  license  fee  system  on  petro- 
leum and  petroleum  products  which  was  in 
effect  on  January  15,  1975.  H.R.  1767.  Vetoed 
Mar.  4.  1975.  House  referred  to  Ways  and 
Means  Committee  Mar.  11,  1975.   (13) 

on  pricing. — Makes  more  effective  the 
mechanism  in  existing  law  for  congressional 
review  and  right  of  disapproval  of  Presiden- 
tial proposals  to  exempt  petroleum  products 
from  the  allocation  or  pricing  controls  cur- 
rently in  effect  under  the  Emergency  Petro- 
leum Allocation  Act  of  1973; 

Expands  the  time  for  congressional  review 
from  5  to  20  days  and  contains  procedures 
for  expediting  review  to  assure  that  the  ques- 
tion of  approval  or  disapproval  can  be 
brought  to  the  floor  of  either  House  within 
the  20-day  review  period; 

Requires  the  President  to  administratively 
establish  price  controls  for  presently  noncon- 
trolled  "new  oil"  (oil  produced  at  levels 
above  the  1972  volumes)  with  price  ceilings 
no  higher  than  the  January  31,  1975  prevail- 
ing prices  (which  averaged  $11.28  per  barrel 
on  a  national  basis) :  does  not  make  this  au- 
thority subject  to  congressional  review  un- 
less tlie  proposal  would  bring  the  price  over 
this  maximum  celling; 

Provides  for  congressional  review  of  any 
proposal  to  permit  the  price  of  presently 
controlled  "old  oil"  (oil  from  properties  pro- 
ducing at,  or  less  than,  their  1972  production 
levels)  to  Increase  substantially  above  Its 
national  average  price  of  $5.25;  grants  spe- 
cific authority  to  alter  present  price  controls 
to  allow  a  price  Incentive  to  take  account  of 
natural  declines  In  field  production  and  to 
encourage  the  most  costly  use  of  secondary 
and  tertiary  recovery  methods  where  the 
costs  are  significantly  greater  than  the  reg- 
ular methods;  requires  congressional  review 
only  where  the  total  Incentives  are  of  such  a 
magnitude  as  to  cause  an  Increase  In  excess 
of  50  cents  per  barrel  In  the  national  average 
price  of  "old"  crude  oil; 

Extends  the  Emergency  Petroleum  Alloca- 
tion Act,  which  contains  the  only  presently 
existing  authority  for  price  control  and  al- 
location of  crude  oil  and  petroleum  products, 
from  August  31  to  December  31,  1975;  ex- 
tends the  authority  under  the  Energy  Supply 
and  Coordination  Act  of  the  Federal  Energy 
Administration  to  Issue  coal  conversion  or- 
ders requiring  facilities  using  oil  or  gas  to 
convert  to  coal  and  the  authority  under  that 
act  to  gather  energy  data  from  June  30  to 
December  31. 1975; 

Provides  a  limited  exemption  for  small 
refiners  from  the  crude  oil  entitlements  pro- 
gram In  effect  under  current  Federal  Energy 
Administration  regulations; 

And  contains  other  provisions.  H.R.  4035. 
Vetoed  July  21.  1975.  House  referred  to  In- 
trastate and  Foreign  Commerce  Committee 
July  23.  1975.  (161,287) 

Oil  shale  revenues. — Amends  the  Mineral 
Leasing  Act  of  1920  to  permit  each  State,  af- 
ter January  1.  1974.  to  use  its  share  of  oil 
shale  revenxtes  for  planning,  construction 
and  maintenance  of  public  facilities,  and 
provision  of  public  services.  S.  834.  P/S 
Apr.  22,  1975.  (W) 

Outer  Continental  Shelf  management. — 
Amends  the  Outer  Continental  Shelf  Lands 
Act  of  1953  for  the  purpose  of  Increasing 
production  of  oil  and  gas  from  the  Outer 
Continental  Shelf  (OCS)  In  a  manner  which 
assures  orderly  resource  development,  pro- 
tection of  the  environment,  and  receipt  of 
fair  market  return  for  public  resources  and 


encourages  development  of  new  technology 
to  Increase  human  safety  and  eliminate  or 
reduce  environmental  damage; 

Directs  the  Secretary  of  the  Interior  to 
prepare  a  comprehensive  advance  planning 
program  for  leasing  which  would  Indicate 
the  size,  timing,  and  location  of  leasing 
activity  which  the  Secretary  believes  would 
meet  national  energy  needs  over  the  next 
5    years; 

Contains  provisions  giving  States  and 
local  governments  and  the  general  public  a 
significant  opportunity  to  participate  In  and 
comment  on  Federal  OCS  planning  and 
policy  decisions  which  include  authorization 
for  the  Governors  of  coastal  States  to  es- 
tablish a  regional  OCS  advisory  board  which 
would  advise  the  Secretary  on  all  matters 
related  to  OCS  oil: 

Contains  provisions  Identical  to  the  new 
coastal  zone  Impact  fund  provisions  con- 
tained in  the  Coastal  Zone  Management  Act 
Amendments  which  passed  the  Senate  on 
July  16,  1975,  which  amend  the  Act  and 
establish  a  new  coastal  zone  Impact  fund 
to  assist  coastal  States  in  ameliorating  ad- 
verse environmental  Impacts  and  controlling 
secondary  economic  and  social  Impacts  as- 
sociated with  OCS  oil  and  gas  development; 
Requires  a  Federal  lessee  who  finds  oil  and 
gas  to  prepare  and  submit  to  the  Secretary, 
the  Governors  of  affected  coastal  States  and 
any  regional  OCS  advisory  board  a  develop- 
ment and  production  plan  In  order  to  give 
them  an  opportunity  for  review  and  to  per- 
mit the  coastal  States  to  assess  the  poten- 
tial impacts  of  the  development  and  to  re- 
solve  any  problems  with  the  Secretary  and 
the  lessee  before  they  occur; 

Directs  the  Secretary  to  conduct  a  survey 
of  oil  and  gas  resources  of  the  OCS;  author- 
izes the  Secretarv  to  conduct  or  contract  for 
exploratory  activities  in  order  to  obtain  more 
Information  about  the  oil  and  gas  resources 
on  the  OCS  and  for  exploratory  drilling  on 
an  experimental  basis  when  needed  for  na- 
tional security,  environmental  reasons,  or  to 
expedite  deve"lopme;'.t  in  frontier  areas; 

Puts  into  law  the  existing  rule,  established 
by  Departmental  regulation,  that  an  OCS 
lessee  Is  liable  for  the  total  cost  of  control 
and  removal  of  spilled  oil;  creates  a  new 
strict  liability  rule  for  damages  from  OCS 
oil  spills  which  imposes  damage  liability,  ex- 
cept for  acts  of  war.  without  regard  to  fault 
or  to  the  ownership  of  the  land  or  resource 
damaged  if  the  land  or  resource  Is  relied  on 
for  subsistence  or  economic  purposes;  makes 
the  lessee  or  holder  of  a  right  of  way  liable 
for  the  first  $22  million  and  the  Offshore  OU 
Pollution  Settlement  Fund,  created  by  the 
Act,  liable  for  the  balance:  finances  the  fund 
by  placing  a  fee  of  2'  j  cents  per  barrel  on  oil 
produced  from  the  (XIS; 

Requires  any  person  holding  a  geological 
or  geophysical  exploration  permit  to  submit 
to  the  government  the  data  and  Information, 
Including  Interpretive  data,  obtained  during 
exploration,  which  would  be  kept  confiden- 
tial unless  the  Secretary  determined  that 
public  availability  of  the  data  would  not 
damage  the  competitive  position  of  the  per- 
mittee or  lessee;  directs  the  Secretary  to 
establish  safety  and  performance  standards 
for  all  pieces  of  equipment  pertinent  to 
public  health,  safety  or  environmental 
protection; 

Authorizes  a  wide  variety  of  new  bidding 
systems  In  addition  to  the  cash  bonus  fixed 
royalty  system  which  has  been  the  historical 
method  of  OCS  bidding;  provides  clear  au- 
thority for  the  Federal  government  to  take 
oil  or  natural  gas  royalties  In  kind  and  dis- 
pose of  them  in  a  manner  to  alleviate  short- 
ages: requires  environmental  baseline  and 
monitoring  studies  before  oil  and  gas  drill- 
ing can  begin  on  any  OCS  area  not  previ- 
ously leased;  Increases  criminal  penalties  for 
certain  willful  violations  of  the  Act  and  Im- 
poses civil  liability  for  violations  which  con- 
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tlnue  after  notice  and  opportunity  to  correct 
violations;  contains  provisions  designed  to 
promote  Federal  Interagency  coordination 
and  directs  coordination  with  State  and  local 
government  agencies; 

Increases  to  60  percent  the  amount  given 
to  States  from  Federal  mineral  revenues 
derived  under  the  Mineral  Leasing  Act  of 
1920  from  coal,  oU  shale,  oil  and  gas,  and 
other  public  land  mineral  development,  and 
provides  that  this  additional  amount  shall  be 
used  by  States  socially  or  economically  im- 
pacted by  this  development  for  planning, 
construction  and  maintenance  of  public  fa- 
cilities, and  provision  of  public  services;  and 
contains  other  provisions.  S.  521.  P/S  July 
30. 1975.  (362) 

Petroleum  products  fair  marketing:  Pro- 
hibits the  termination,  cancellation,  or  non- 
renewal of  a  petroleiun  products  franchise 
unless  the  affected  franchise  failed  to  com- 
ply substantially  with  any  essential  and  rea- 
sonable requirement  of  the  franchise,  faUed 
to  act  in  good  faith  In  carrying  out  the  terms 
of  the  franchise,  or  the  supplier  withdraws 
entirely  from  the  sale  of  petroleum  products 
In  commerce:  provides  that  a  civil  action  may 
be  brought  against  a  distributor  or  refiner 
who  is  In  violation  of  the  act  within  3  years 
of  the  date  a  termination  or  cancellation 
notice  Is  rendered;  and  limits,  on  an  equal 
basis,  marketing  activities  of  all  major  oil 
companies  to  restrict  the  expansion  of  dis- 
tribution and  retaining  operations  with  per- 
sonnel under  their  direct  control.  S.  323.  P/S 
June  20, 1976.  (W) 
I J  Standby    energy    authority:    Grants    the 

President  authority  to  ration  fuels  In  the 
event  of  an  acute  energy  shortage  subject  to 
k  congressional  review  and  right  of  dlsapprov- 

K  *1:     authorizes    the    President    to    allocate 

|jp  materials  and  equipment  for  energy  produc- 

tion If  a  critical  shortage  occurs:  authorizes 
the  President  to  (1)  require  production  of 
designated  domestic  oil  and  gas  fields  at  the 
maximum  efficient  rate  and  over  that  rate 
for  a  period  of  90  days  if  he  determines  that 
the  condition  of  a  reservoir  permits  such 
production  without  excessive  risk  of  losses 
In  the  later  recovery  of  the  remaining  oil  or 
gas.  (2)  utilize  production  on  properties  on 
Federal  land,  (3)  require  adjustment  of  proc- 
e.sslng  operations  of  domestic  refiners  to 
produce  refined  products  in  amounts  com- 
mensurate with  national  needs: 

Authorizes  priority  fuel  allocations  to 
those  engaged  In  the  exploration,  produc- 
tion and  transportation  of  fuels  and  other 
minerals;  authorizes  the  President  to  re- 
strict exports  of  coal,  natural  gas,  petroleum 
products,  and  petrochemical  feedstocks 
drill  pipe,  drilling  rigs,  and  such  supplies 
which  he  determines  are  necessary  to  fur- 
ther production  or  conservation  of  energy 
supplies; 

Contains  provisions  for  administrative 
procedure  and  Judicial  review:  authorizes 
the  collection  of  such  energy  Information  as 
is  necessary  to  achieve  the  purposes  of  the 
above  provisions:  contains  procedures  for 
carrying  out  International  voluntary  energy 
agreements: 

Extends  the  Emergency  Petroleum  Alloca- 
catlon  Act  from  August  31.  1975.  to  March  1, 
1976:  makes  any  increases  in  the  price  of 
"old"  oil  (oil  from  wells  existing  in  1973 
produced  at  a  rate  equal  to  1972  production) 
and  any  proposed  exemptions  of  crude  oil 
residual  fuel  oil.  or  a  refined  petroleum' 
product  from  price  controls  subject  to  con- 
gressional review  and  approval;  permits  the 
pricing  of  oil  recovered  by  secondary  or  ter- 
tiary methods  up  to  $7.50  a  barrel;  sets  a 
maximum  price  for  "new"  domestic  crude 
oil  at  a  level  not  to  exceed  that  prevailing 
on  January  31,  1975:  exempts  small  refiners 
(100,000  barrels  a  day)  for  the  first  50  000 
barrels  from  the  entitlements  program  un- 
der the  oil  allocation  regulations; 

Authorizes  the  President  to  institute  in- 
terim energy  conservation  plans  pending  the 


promulgation  of  regulations  to  establish  na- 
tional energy  conservation  slindards  which 
Include  but  are  not  lim:ted  to  standards  for: 
Federal  buildings  and  for  hordes  and  build- 
ings financed  under  any  Federal  loan  guar- 
antee or  mortgage  program;  decorative  and 
nonessential  lighting;  the  idcrease  of  in- 
dustrial efficiency  In  the  use  t>f  energy;  the 
better  enforcement  of  the  55  piile  per  hour 
speed  limit;  the  maximizing  of  use  of  car- 
pools  and  public  transportation;  reasonable 
controls  and  restrictions  on  discretionary 
transportation  activities;  enargy  efficiency 
standards  for  Federal  procurei>ient;  and  low 
interest  loans  and  loan  guarantee  programs 
to  improve  the  thermal  efficiedcv  of  individ- 
ual residences; 

Directs  the  Federal  Energy  4dministration 
to  Issue  the  regulations  cont.^ning  the  na- 
tional standards,  and  makes  spch  plans  and 
standards  subject  to  congreiional  review 
and  the  right  of  disapproval;  pfovldes  for  the 
development  and  implementation  of  ap- 
proved State  energy  conservation  programs 
with  Federal  technical  and  financial  assist- 
ance, failing  which.  Federal  standards  shall 

apply;  ] 

Extends  the  Energy  Supplv  Und  Environ- 
mental Coordination  Act,  whlc4  contains  the 
Coal  Conversion  Act  of  1974,  from  June  30, 
1975.  to  December  31,  1975; 

And  contains  other  provisions.  S  622.  P/S 
Apr.  10,  1975;  P/H  amended  Sfept.  23,  1975; 
Senate  agreed  to  House  amejidment  with 
amendment  in  the  nature  of  a  substitute 
embodying  the  provisions  of  the  following 
bills  as  passed  by  the  Senate :  Si  622.  Standby 
Energy  Authority:  S.  1883.  Automobile  Pue'l 
Economy;  S.  349.  Energy  Labeling  and  Dis- 
closure: and  S.  677,  Strategic  Eiler^v  Reserves 
Sept.  26,  1975:  In  conference.  |l38) 

Strategic  energy  reserves —Prpvides  for  the 
creation  and  maintenance  ovee  a  7-year  pe- 
riod of  strategic  energ\-  reserves  equal  to  90 
days  of  Imports,  which  would  place  an  aver- 
age total  of  594  million  barrels  |n  reserve  and 
would  compensate,  ba.sed  on  tile  amount  by 
which  Imports  were  reduced  unider  the  1973- 
74  oil  embargo,  for  import  reduction  for  a 
period  of  237  days:  ; 

Provides  for  the  establishmett  and  main- 
tenance of  a  Strategic  Enerev  Reserve  system 
by  the  Federal  Ener^-  Administration  (PEA) 
acting  through  a  Stratesjic  Eiier^-  Reserve 
Office  within  the  FEA  and:  iit  requires  the 
FEA  to  establish  a  national  Fecjerally  owned 
crude  oil  storage  program.  wh|ch  could  in- 
clude storage  of  crude  oil  from  federal  lands, 
including  the  naval  petroleiin)  reserves  If 
authorized  by  Congress;  (2)  authorizes  the 
creation  of  Federally  owned  regional  petro- 
leum product  reserves  or  refinfd  petroleum 
products  and  requires  that  a  rt>serve  be  es- 
tablished for  any  fuel  in  anv  (tstrlct  where 
more  than  25  percent  of  the  denjancl  for  that 
fuel  has  been  met  by  import^  during  the 
preceding  24  months,  v.hlch  prepentlv  co'ers 
residual  fuel  oil.  and  for  No.  i  fuei— home 
heating  oil— where  more  than  |0  percent  of 
the  demand  is  met  by  importa  these  fuels 
being  a  particular  supplv  probletn  in  eastern 
coast  States;  (3)  authorizes  tlij  FEA  to  re- 
quire Interim  Industry  storas^e  fe.serves  con- 
sisting of  up  to  3  percent  of  li^iports  or  re- 
finery throughout  the  previous  qalendar  year 
until  the  total  level  under  th^  7-vear  na- 
tional and  regional  programs  is  Reached  and, 
thereafter,  to  require  industry  Ito  maintain 
stocks  In  an  amount  equal  to 'the  average 
readily  available  inventories  fo^  the  corre- 
sponding month  of  the  3  preceding  rears: 
(4)  provides  for  the  inclusion  of  such  "other 
components  as  Congress  may  av|thorize: 

Exempts  materials  In  the  intejim  indiistry 
reserves  from  any  tariff  or  Import  license  fee": 
authorizes  the  use  of  the  resertes  If  petro- 
leum Imports  have  fallen  or  a«e  within  30 
days  expected  to  fall  by  lo  percent  or  if  re- 
quired to  do  so  under  international  agree- 
ment; provides  that  the  Adminfetrator  is  to 
establish    price    levels    and    allcjcation    pro- 
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cedures  for  the  oil  withdrawn 
sistent  with  the  objectives 
Emergency    Petroleum 
thorizes  the  FEA   to  adjust 
operations  of  domestic  ref 
refined  products  in  proportions 
rate,  with  national  needs  and  cc  r.. 
the  objectives  of  the  Emergency 
Allocation  Act  in  the  case  of  an 
contains  other  provisions.  S 
1975.  Note:    (Provisions 
Standby   Energy    Authority.) 

•Strip  mining:  Establishes  a 
the  regulation  of  coal  stu-face  r 
ties  and  the  reclamation  of  coa, 
in  order  to  assure  that  surface 
operations — including   explorat 
and  the  surface  effects  of  u 
ing — are  conducted  so  as  to  . 
mize   degradation   to   the   envi 
that  surface  mining  operations 
ducted  where  reclamation  is 
cording  to  the  terms  and 
act; 

Establishes   the   Office   of 
Reclamation   and   Enforcement 
partment  of  the  Interior  to 
programs  for  controlling  surfac* 
which  must  be  submitted  for  ap 

Requires  the  Corps  of  Enginee  rs 
the  basic  standards  regulating 
disposal   and  review  plans  but 
sponsibUity    for    on-the-ground 
and  enforcement; 

Establishes  a  fund  and  a 
reclamation  of  abandoned  mi 
for  relief  of  impacted  areas 
ing  for  such  activities  from  rec 
collected    at    35    cents    per   ton 
mined   coal,    15   cents   per    ton    . 
mined  by  underground  methods 
cent  of  the  value  of  the  coal 
whichever  is  less  except  that  the 
exceed  5  percent  of  the  value  of 
vldes  that  50  percent  of  fees 
one  State  are  to  be  expended 
for  reclamation  or  alleviating 
coal  development  in  the  area;  p 
in  areas  where  there  is  relativel 
age  from  past  coal  mining,  the 
of  the  fees  may  be  used  for 
Sets  a  series  of  minimum 
ments  for  all  coal  surface  mining 
on  both  Federal  and  State  landf 
with  four  basic  issues — pre 
practices,  post-mining 
protection  of  water  resources; 
lands  which  cannot  be  reclaime:! 
standards  of  the  act  and  lands 
National   Park.   Wildlife  Refuge 
and   Wild   and   Scenic   Rivers   s 
tional  Recreation  Areas,  National 
certain  other  areas  may  not  be 
makes   special    provision   for 
affect  alluvial  valley  farming 
for  certain  limited  variances  to 
standards  where  such  variance  _ 
or  better  protection  to  the  envi 
result  in  a  higher  post-mining 
Provides,    in    regard    to   right 
surface   owners,   for   obtalnln 
condition  of  issuing  a  new  Federil 
and   requires   payment  of  all 
eluding  lost  income,  and  pay 
additional     compensation     to 
owner; 

Establishes  a  grant  program 
Ing  and  mineral  resources  and 
tutes  In  public  colleges  and  u 
train    qualified    personnel    In 
fields   and    to   conduct   research 
mining  technology; 

Provides  for  a  study,  to  be 
1976,  to  determine  the 
for  regulating  stirface  coal  mineii 
lands  and  requires,  In  the  Interjm 
lea.ses  on  Indian  lands  Include 
formance  standards  at  least  as 
those  In  the  Act;  and  contains 
and  other  provisions.  S.  7.  P/S 
(62)    H.R.   25.   Vetoed   May  20, 
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sustained  veto  June  10,  1975.  Note:  (Com- 
parable provisions  are  contained  in  S.  391, 
Coal  Leasing — Strip  Mining.) 

IVA  bonding  authority:  Amends  the  Ten- 
nessee Valley  Authority  Act  of  1933  to  in- 
crease from  .$5  billion  to  $15  billion  the 
aniouni:  of  revenue  bonds  which  the  Tennes- 
see Valley  Authority  may  have  outstanding 
to  finance  additions  to  its  power  system  and 
allow  for  annual  payments  to  the  Treasury 
for  earlier  appropriated  investments  as  is 
the  ca.se  for  other  Federal  corporations.  H.R. 
9472.  Public  Law  94-       ,  approved  1975. 

(VV) 

ENVIRONMENT 

Cou;icil  on  Environmental  Quality — Envi- 
ronmental policy:  Authorizes  $2  million  for 
fiscal  year  1976  and  $500,000  for  the  transi- 
tion period  (July  1-September  30,  1976)  for 
the  Cotuicil  on  Environmental  Quality  and 
amends  the  National  Environmental  Policy 
Act  of  1969  to  permit  the  Council  to  accept 
certain  reimbursements  for  domestic  and  in- 
ternational travel,  and  to  make  use  of  vol- 
unteer and  uncompensated  services.  H.R. 
6054.  Public  Law  94-52,  approved  July  3, 
1975.  (VV) 

Environmental  impact  statements:  Amends 
the  Environmental  Policy  Act  of  1969  to  es- 
tablish a  single  uniform  procedure  for  en- 
vironmental impact  statements  (EIS)  pre- 
pared after  January  1,  1970  on  major  proj- 
ects funded  under  a  program  of  Federal 
grants  to  States  including,  the  Federal-aid 
highway  program;  permits  State  preparation 
of  an  EIS  so  long  as  the  responsible  Federal 
official  guides  and  participates  In  the  EIS 
preparation  and  independently  evaluates  the 
product  before  approving  and  adopting  It; 
and  requires  the  Federal  official  to  prepare 
independently  for  the  EIS  the  analysis  of 
the  impacts  and  alternatives  of  major  Inter- 
state significance  associated  with  the  proj- 
ect or  action  which  is  the  subject  of  the  EIS. 
H.R.  3130.  Public  Law  94-83,  approved  Au- 
gust 9.  1975,  (W) 

National  Advisory  Committee  on  Oceans 
and  Atmosphere:  Authorizes  $445,000  for  fis- 
cal year  1976,  $111,250  for  the  transition  pe- 
riod July  1-September  30,  1976,  and  $445,000 
for  fiscal  year  1977  for  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere.  H.R. 
5447.  Public  Law  94-69,  approved  August  5. 
1975.   (W) 

Ocean  dumping:  Amends  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act  of 
1972  to  authorize  appropriations  for  fiscal 
year  1976  and  the  transition  period  July  1- 
September  30,  1976  as  follows:  Title  I.  Ocean 
dumping  permit  program — $5.3  million  for 
fiscal  year  1976  and  $1,325  million  for  the 
transition  period:  title  II,  research  program 
on  the  effects  of  ocean  dumping  on  the  ma- 
rine environment — $6  million  for  fiscal  year 
1976  and  $1.5  million  for  the  transition  pe- 
riod: and  title  III,  marine  sanctuaries 
areas— $6.2  million  for  fiscal  year  1976  and 
$1.55  for  the  transition  period;  and  changes 
from  January  to  March,  the  month  in  which 
the  Secretary  of  Commerce  must  file  his  an- 
nual report  on  the  effects  of  ocean  dump- 
ing on  the  marine  environment.  H.R.  5701. 
Public  Law  94-62,  approved  July  25,  1975. 
(W) 

Scrimshaw  art  preservation:  Permits  the 
Secretary  of  Commerce,  who  administers  the 
Endangered  Species  Act  with  respect  to 
whales,  to  grant  exemptions  for  a  limited 
period  of  time  for  the  sale  of  finished  scrim- 
shaw (etched  designs  and  carvings  from 
whale  bone)  products  In  Interstate  com- 
merce. S.  229.  P/S  Apr.  10.  1975.   (W) 

GENERAL    GOVERNMENT 

Alaskan  Natives:  Reopens  for  one  year  the 
roll  of  Alaska  Natives  to  enroll  those  Natives 
who  failed  to  meet  the  March  30,  1973  en- 
rollment deadline  and  provides  for  the  ad- 
justment of  distributions  of  money  there- 
under: requires  the  Secretary  of  the  Interior 
to  redetermine  the  place  of  residence  of  Na- 


tives who  had  enrolled  In  Native  "villages"  or 
"groups"  which  were  subsequently  found  in- 
eligible, for  purposes  of  receiving  benefits; 
authorizes  tlie  Secretary  to  place  revenues 
received  by  tlie  Interior  Department  from 
Federal  lands  which  will  be  patented  to  the 
Natives  in  an  escrow  accoimt  to  receive  in- 
terest imtil  the  time  of  patenting  and  then 
to  pay  the  account  funds  to  the  Natives; 
establishes  the  rights  of  easement  holders  on 
such  lands  to  revenues  arising  directly  from 
the  easement;  permits  mergers  of  Native  Vil- 
lage Corporations  which  are  too  small  to  Ise 
economically  viable  with  other  Village  Cor- 
porations or  the  Regional  Corporation;  re- 
moves Native  corporations  from  the  purview 
of  the  Investment  Company  Act  of  1940,  the 
Securities  Act  of  1933,  and  the  Securities  Ex- 
change Act  of  1934  tintil  December  31,  1991; 
Insures  that  Settlement  Act  benefits  would 
not  be  counted  against  eligibility  for  the 
food  stamp  or  otlier  Federal  programs;  ex- 
tends the  authority  of  the  Joint  Federal - 
State  and  Land  Use  Planning  Commission 
for  Alaska  until  June  30,  1979;  authorizes 
$250,000  to  pay  four  Native  corporations  In 
cities  where  Native  populations  were  once 
in  the  majority  but  are  now  In  the  minority 
and  which  have  land  selection  rights  but  re- 
ceived no  funds  under  the  Settlement  Act 
with  which  to  do  the  necessary  organizing 
and  inventorying  to  make  the  selections; 
authorizes  the  payment  of  $100,000  to  each 
of  six  villages  wliich  elected  to  obtain  fee 
title  to  reservation  lands  rather  than  receive 
land  and  monetary  benefits:  and  permits 
Natives  who  chose  to  accept  ownership  of 
reservation  land  to  enroll  either  In  the  Vil- 
lage Corporation  or  on  an  at-large  basis  with 
the  Regional  Corporation  receiving  bene- 
fits. S.  1469.  P  S  August  1.  1975.  (VV) 

American  Legion  badges — Patent  renewals : 

American  Legion:  Renews  and  extends  for 
14  years  design  patent  No.  54,296  for  the 
protection  of  the  emblem  and  Insignia  of 
the  American  Legion.  S.  720.  P/S  May  13. 
1975.    (W) 

American  Legion  Auxiliary:  Renews  and 
extends  for  14  years  design  patent  No.  55,S98 
for  the  protection  of  the  emblem  and  In- 
signia of  the  American  Legion  Auxiliary. 
S.  721.  P'S  May  13,  1975.   (W) 

Sons  of  the  American  Legion:  Renews  and 
extends  for  14  years  design  patent  No.  92,187 
for  the  protection  of  the  emblem  and  In- 
signia of  the  Sons  of  the  American  Legion. 
8.  719.  P/S  May  13,  1975.  (W) 

Assistant  Secretary  of  Commerce:  Author- 
izes an  additional  Assistant  Secretary  of 
Commerce  who  shall  be  appointed  by  the 
President  with  the  advice  and  consent  of  the 
Senate.  S.  1622.  P/S  June  27.  1975.  ( W) 

Attorney  General's  salary:  Repeals  Sec- 
tion 1  of  Public  Law  93-178  (enacted  to  re- 
move the  question  concerning  the  Impact 
of  Article  I,  Section  6,  Clause  2  of  the  Con- 
stitution on  the  President's  nomination  of 
Senator  William  B.  Saxbe  to  be  Attorney 
General  of  the  United  States)  to  restore  to 
the  Office  of  the  Attorney  General  the  an- 
nual rate  of  basic  pay  of  $60,000  (Level  I  of 
the  Executive  Schedule)  and  provides  that 
the  act  shall  take  effect  February  4,  1975, 
following  the  February  3.  1975,  resignation 
date  of  Attorney  General  William  Saxbe.  S. 
58.  Public  Law  94-2,  approved  Feb.  18,  1976. 
(W) 

Barrier-free  environment  for  disabled :  De- 
clares the  sense  of  the  Congress  that  there 
shall  be  a  national  policy  to  recognize  the 
inherent  right  of  all  citizens,  regardless  of 
their  physical  disability,  to  the  full  develop- 
ment of  their  economic,  social,  and  personal 
potential  through  the  free  use  of  the  man- 
made  environment,  and  that  the  adoption 
and  implementation  of  this  policy  reqvilres 
the  mobilization  of  the  resources  of  the  pri- 
vate and  public  sectors  to  Integrate  handi- 
capped people  Into  their  communities.  8. 
Con.  Res.  11.  Senate  adopted  May  20,  1975. 
(W) 


Bikini  Atoll:  Provides  a  $3  million  ex  gratia 
payment  to  the  people  of  Bikini  Atoll  who 
were  relocated  to  Kill  Island  in  1946  In  order 
to  provide  a  nuclear  test  site  on  the  Atoll. 
H.R.  5158.  Public  Law  94-34,  approved  June 
13.  1975.  (VV) 

Kxecutive  Protective  Service:  Increases 
from  850  to  1200  the  number  of  executive 
protective  service  officers:  directs  the  Service 
to  provide,  upon  request,  for  extraordinary 
protective  needs  at  foreign  missions  in  cities 
where  20  or  more  such  facilities  exist  with 
the  authority  to  delegate  this  protective  serv- 
ice to  local  police  officials  outside  Wash- 
ington, D.C.;  and  authorizes  therefor  $3.5 
million  to  reimburse  State  and  local  gov- 
ernments. H.R.  12.  P  H  May  19.  1975;  P  S 
amended  Oct.  28,  1975.  ( W) 

FBI  Director,  ten-year  term  for:  Amends 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  provide  for  a  ten-year  term 
of  service  for  the  Director  of  the  Federal  Bu- 
reau of  Investigation;  limits  the  appoint- 
ment of  a  Director  to  one  10-year  term;  and 
provides  that  the  law  regarding  Federal  man- 
datory retirement  at  age  70  shall  apply  to 
this  appointment.  S.  1172.  PS  Mar.  17,  1975. 
(64) 

Federal  Metal  and  Nonmetallic  Mine  Safety 
Board  Abolishment :  abolishes  the  Federal 
Metal  and  Nonmetallic  Mine  Safety  Board  of 
Review  which  reviews  appeals  by  non-coal 
mine  operators  from  closure  orders  issued  by 
the  Department  of  Interior's  Mining  Enforce- 
ment and  Safety  Administration  and  trans- 
fers such  functions  to  the  Secretary  of  Inte- 
rior. S.  1774.  P/S  June  24,  1975.  (VV) 

General  Federation  of  Women's  Clubs: 
Amends  the  Act  grantmg  a  charter  to  the 
General  Federation  of  Women's  Clubs  to  de- 
lete the  $1 .5  million  figure  on  real  estate  the 
Federation  may  hold  under  the  charter,  thtis 
allowing  the  value  of  its  real  or  personal 
property  to  be  determined  by  current  mar- 
ket value  which  has  increased  due  to  infla- 
tion. S.  240.  P/S  May  8,  1975.  P/H  amended 
Nov.  3.  1975.   (W). 

Government  In  Sunshine:  Provides  that 
meetings  of  congressional  committees  and 
multlheaded  Federal  agencies  shall  be  open 
to  the  public,  and  establishes  for  the  first 
time  a  clear,  statutory  prohibition  against 
private  ex  parte  communications  between 
agencies  and  outside  parties  on  matters  be- 
ing adjudicated  by  the  agency; 

Amends  the  rules  of  the  House  and  Senate 
governing  committee  meetings  by  requiring 
such  meetings  to  be  open;  requires  the  Sen- 
ate and  the  House  to  hold  mark-ups  and 
other  committee  meetings  In  public  unless 
the  majority  of  the  committee  or  subcom- 
mittee votes  to  close  the  meeting  on  cer- 
tain specified  grounds,  which  cover  matters 
such  as  national  defense  and  foreign  policy, 
personnel  matters,  criminal  or  civil  Investi- 
gations, personal  privacy,  and  trade  secrets; 
Imposes  the  same  requirements  on  the  meet- 
ings of  Joint  committees;  does  not  affect  the 
rules  governing  hearings  which  are  already 
required  by  law  to  be  open  unless  committees 
close  them  on  certain  specified  grounds; 
requires  that  all  meetings  of  conference  com- 
mittees be  open  unless  either  the  House  or 
Senate  managers  determine  by  a  majority 
vote  that  the  meeting  should  be  closed; 
specifies  that  these  provisions  are  enacted 
pursuant  to  the  rulemaking  authority  of  both 
Houses,  thus  recognizing  the  right  of  either 
House  to  alter  the  rules  as  they  apply  to 
such  House,  or  to  enact  other  rules: 

Requires  meetings  between  heads  of  F^ed- 
eral  agencies  headed  by  two  or  more  Com- 
missioners or  similar  officers  to  be  open  to 
the  pubUc:  defines  the  term  "meeting"  to  In- 
clude agency  deliberations  where  at  least  a 
quorum  of  the  agency's  members  meet  to 
conduct  or  dispose  of  official  agency  business: 
provides  that  meetings  can  be  closed  by  the 
agency  only  by  a  majority  vote  of  all  agency 
members  on  certam  specified  grounds  which 
are  based  In  most  respects  on  the  exceptions 
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contained  In  the  Freedom  of  Information 
Act;  requires  advance  notice  of  each  meet- 
ing to  the  public,  and  the  release  to  the 
public  after  the  meeting  of  every  major  por- 
tion of  the  meeting  that  did  not  in  fact  In- 
volve sensitive  matters; 

Establishes  an  across-the-board  statutory 
prohibition  of  exparte  contacts  between 
agency  decisionmakers  and  all  persons  out- 
side the  agency  where  the  purpose  of  the 
contact  Is  to  discuss  the  merits  of  any  mat- 
ter being  formally  adjudicated  by  the  agency 
in  order  to  prevent  secret  communications 
between  the  agency  and  an  outside  person 
Interested  In  the  outcome  of  a  proceeding; 
applies  this  provision  to  formal  agency  ad- 
judications and  rulemaking  proceedings 
which  are  adjudicative  in  nature  (so-called 
formal  "on  the  record"  rulemaking); 

And  contains  other  provisions.  S.  5.  P/S 
Nov.  6,  1975.  Note:  (Provisions  amending  the 
Senate  Rules  to  require  open  committee 
meetings  are  contained  In  S.  Res.  9  which 
the  Senate  adopted  on  November  5.  1975.) 
(472) 

OPO  employees:  Authorizes  the  Public 
Printer  to  designate  employees  to  administer 
and  certify  the  oath  or  affirmation  of  office 
required  by  section  3331,  title  5,  U.S.C.,  and 
other  oaths  or  affirmations  that  may  be  re- 
quired by  law  or  regulation  with  respect  to 
the  operation  of  the  Government  Printing 
Office.  S.  2264.  P  S  Sept.  18, 1975.  ( W) 

OSA  leases:  Amends  section  111  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  to  permit  the  Administrator  of 
the  General  Services  Administration  (GSA) 
to  enter  into  multiyear  leases  (not  to  ex- 
ceed 10  years)  of  automatic  data  processing 
equipment  including  collateral  maintenance, 
software  and  other  kinds  of  supplies  and 
services  associated  with  such  equipment,  at 
amounts  in  excess  of  what  is  available  in  the 
fund,  provided  the  amount  of  unfunded  ob- 
ligations authorized  is  not  needed  and  the 
balances  of  the  fund  are  maintained  in  such 
amounts  as  are  necessary  at  any  time  for 
cash  disbursements.  S.  1260.  P  S  July  14 
1975.  (W) 

John  F.  Kennedy  Center  authorization: 
Authorizes  $2.8  million  for  fiscal  year  1976, 
•741,000  for  the  transition  period  July  1- 
September  30,  1976.  and  $3.1  million  for 
fiscal  year  1977  for  the  non-performing  arts 
functions  of  the  John  P.  Kennedy  Center 
and  directs  the  General  Accounting  Office  to 
perform  a  regular  audit  of  the  accounts  of 
the  Kennedy  Center.  H.R.  6151.  Public  Law 
94-119,  approved  Oct.  21,  1975.  (W) 

NASA  authorization. — Authorizes  to  the 
National  Aeronautics  and  Space  Adminis- 
tration $3,562,310,000  for  fiscal  year  1976 
and  $925,150,000  for  the  transition  period 
July  1 — September  30,  1976,  for  research  and 
development,  construction  of  facilities  and 
research  and  program  management  Includ- 
ing continued  development  of  the  space  sta- 
tion and  shuttle  program.  H.R.  4700.  Public 
Law  94-39,  approved  June  19,  1975.  (VV) 

National  Arboretum. — Authorizes  the  Sec- 
retary of  Agriculture  to  accept  and  adminis- 
ter on  liehalf  of  the  United  States  gifts  or 
devises  of  real  and  personal  property  for 
the  benefit  of  the  National  Arboretum  which 
was  established  for  purposes  of  research  and 
education  concerning  tree  and  plant  life. 
S.  1649.  Public  Law  94-129.  approved  Nov  13 
1976.  (W) 

National  Center  for  Productivity  and 
Quality  of  Working  Life.— Repeals  Public 
Laws  92-210  and  93-311  which  created  a  Na- 
tional Commission  on  Productivity  and 
Quality  of  Working  Life  to  be  composed 
of  a  27-member  board  of  directors  headed 
by  a  Chairman  to  be  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of  the 
Senate: 

Directs  the  Center  to  develop  and  estab- 
lish, in  consultation  with  the  appropriate 


committees  of  Congress  an<l  departments 
and  agencies  of  the  executive  branch,  a  na- 
tional policy  for  productivity  growth  in 
public  and  private  sectors  anU  to  encourage 
the  maximum  active  participation  of  the 
private  sector  as  well  as  State  and  local 
governments  to  improve  the  tate  of  produc- 
tivity growth  in  all  sectors  of  the  Nation's 
economy  consistent  with  tha  needs  of  the 
economy,  the  natural  enviroqment.  and  the 
best  interests  of  management,  the  work 
force  and  consumers;  empowers  the  Center 
to  enter  into  contracts  and  other  funding 
arrangements  to  carry  out  tjie  purposes  of 
this  act; 

Requires  the  Center  to  si4bmit  a  report 
to  the  President  and  Congress  by  December  31 
of  each  year  detailing  its  activities  and  any 
recommendations;  requires  tie  Comptroller 
General,  within  36  months  of  enactment,  to 
submit  a  report  evaluating  tlje  effectiveness 
of  the  Center  along  with  any  recommenda- 
tions; and  authorizes  therefor;  S6. 250  million, 
for  fiscal  year  1976.  and  $5  n^llion  for  each 
of  fiscal  years,  1977  and  1978.  B.  2195.  Public 
Law  94  .   approved  ,   1975.    (379) 

National  Guard  techniciatf  retirement: 
Amends  title  5.  U.S.C,  to  gr^nt  full  retire- 
ment credit  for  National  Gu^rd  technician 
service  performed  tiefore  196£|  to  all  former 
technicians  serving  in  any  position  subject 
to  the  retirement  law  on  or  after  Januarv  1, 
1969.  including  those  who  hijve  retired  and 
whose  annuities  therefor  wo^ld  be  subject 
to  recomputation;  allows  credit  for  100  per- 
cent of  pre-1969  techniciaii  .service  for 
annuity  computation  purpose^;  and  permits 
eligible  technicians  to  pay  thp  full  amount 
rather  than  55  percent  otherii.se  owed  as  a 
deposit  for  pre-1969  technician  service.  S.  584, 
Public  Law  94-126,  approved  Nov.  12  1975 
(VV) 

National  Portrait  Gallery:  .^fiiends  the  Na- 
tional Portrait  Gallery  Act" of  U)62  to  redefine 
the  term  "portraiture"  to  permit  the  Na- 
tional Portrait  Gallery  to  atquire  photo- 
graphs and  othter  portrayals  ^of  individuals 
in  addition  to  "painted  or  pculpted  like- 
nesses". S.  1657.  P  S  Julv  ^5,  1975;  P  H 
amended  Oct.  28,  1975   (VV> 

National  Science  Foundatit)n  authoriza- 
tion: Authorizes  $787,000,000  tfc  the  National 
Science  Foundation  for  fiscal  jear  1976  and 
an  additional  $4  million  in  forQien  currencies 
which  the  Treasury  Departme»it  determines 
to  be  excess  to  the  normal  requirements  of 
the  United  States.  H.R.  4725  Public  Law 
94-86,  approved  August  9.  1975.1  (VV) 

National    Securltv    Council: I   Amends    the 
National  Security  Act  of  I947t  as  amended, 
to  Include  the  Secretary  of  tl^e  Treasury  as 
a  member  of  the  Nati-^nal  Secdiritv  Council 
S.  2350.  P  S  Oct.  9.  1975.  I  VV) 

Nixon  tapes. — Disapproves  tfie  regulations 
DroDO=ed  by  the  Admlni.stratfcr  of  General 
Services  in  his  re^ort  to  th^  Senate  ."sub- 
mitted on  March  19.  1975,  pursuant  to  title  I 
of  Public  Law  93-526.  regardinl  nubile  access 
to  materials  and  tane  recordlfies  of  former 
President  Nixon.  S.  Res.  244.  *nate  adopted 
Sent.  11.  1975.  (VV)  T 

Patents. — Amends  certain  sejctious  of  title 
35,  U.S.C.  to  implement  the  Patent  Coopera- 
tion Treaty  (Ex.  S.  92d-2d)  ifhich  enables 
U.S.  and  foreien  nationals  tq  file  interna- 
tional applications  with  the  Patent  Office 
which  would  act  as  a  Recelvlnff  Office  and 
process  such  applications  and!  provides  an- 
pllcants  flllln?  applications  for  patents  only 
In  the  U.S.  with  the  same  fiexibilitv  afforded 
to  anpllcants  filing  under  the  treatv  S  24 
Public  Law  94-131,   approved  t^ov    14    1975 

(W)  T  • 

Public  Builders.— Broadens  Ihe  policy  of 
the  Federal  Government  in  tl^e  acquisition 
and  use  of  public  office  bullt^nes;  encour- 
ages the  purchase  of  older  l^uildings  and 
their  recycling  into  new  office  %3ace  for  Fed- 
eral agencies;  and  provides  for  the  multiple 
use  of  Federal  buildings  by  aBowlng  rental 
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Small  business  act 
from  $725  million   to  $825 
ceiling   for   the   Small   Bu; 
Company  loan  and  guarantee 
creases  from  $450  million  to 
subceiling    for    economic 
programs;   increases  from  $35 
million    the    authorization 
Bond  Guarantee  Fund  and 
appropriations  up  to  S15  millicjn 
gram;    and  clarifies   the 
Law  93-501  to  allow  Small 
ment  Companies  to  charge  ar 
in    certain    cases,    that    is   in 
State  usury  law.  S.   1839.  P  S 
(VV) 

Small  business  emergency 
relief  to  small  business 
the    economic    squeeze    betwe ! 
Federal    contract    commitments 
costs  of  material,  supplies 

Grants  e:;ecutive  agencies  t 
terminate,  for  tlie  convenience 
ernment,   any   fixed-price   con 
that   agency    and    a   small    bui 
upon  a  finding  that  (1)  durin 
ance  of  the  contract  the 
enced  or  is  experiencing  si_ 
pated  cost  increases  directly 
contract,  and  i2)    the  condition 
caused    or    are    causing    such 
were,  or  are  being,  experienceC 
other  small  business  concerns 
at  the  same  time  and  are  not 
ligence,  underbidding,  or  other 
agement  factors  peculiar  to  th 
ne:ss  concern.  H.R.  5541.  P  H 
P  S  amended  O;'.  30.  1975 
conference  Nov.  6.  1975.  (462) 

Smithsonian  Institution 
facilities .' -Auihorizes    the 
Smithsonian  Institution  to  u 
ning  of  mu-eum  support   fac 
erally    owned    land    within 
Columbia  metropolitan  area 
vation.    preparation,    and    stud  ,• 
tionai  collection  of  scientific 
artistic  objects  and  artifacts, 
tation.    and   the    training   of 
servators.  S.  907.  Public  Law 
Sept.  19,  1975.  (VV) 

Swithsonian  Institution  aite 
future  DUblic  use  of  the  Smitl 
tution  that  portion  of  the  Mall 
Third     Street.     Maryland     Av 
Street,  and  Jefferson  Drive  in 
Columbia.  H.R.   5327.  Public 
proved  .\ugust  8.  1974.  (VV) 

Standard    reference    data 
thorlzes  to  the  Department  of 
million  for  fiscal  year  1976 
transition  period  July  1 
$3  million  for  fiscal  year  1977,  _ 
for  fiscal  year  1978  to  carry  out 
of  the  Standard  Reference 
provide^  the  scientific 
curate     and     accessible     quan 
needed  in  the  physical  sciences, 
critical  evaluations  thereof.  H. 
Law  94-48,  approved  July  2,  1 

•Tourism  promotion. — Amen(  is 
national  Travel  Act  to  authorizi : 
the  United  States  Travel  Service 
of  Commerce,  which  is  charged 
ing   travel   and  tourism  to  anc 
United  States  as  follows:    for 
tourism  promotion — $5  million 
sition  period  July  1-September 
million   for  fiscal   1977,  and 
each  fiscal  1978  and  1979;  for 
ism  promotion — $625,000  for 
period  July  1 -September  30,  1 
million   for   each   fiscal    1977 
H.R.    5357.   Vetoed   May   28,    197;i 
ferred  to  Committee  on  „._. 
elgn  Commerce  June  20,  1975 
Amends   the  International 
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ttUthc>r:/e  lunding  for  the  U.S.  Travel  Serv- 
ice, Department  of  Commerce,  which  is 
charged  with  promoting  travel  and  tourism 
to  and  within  the  United  States  as  follows: 
for  international  tourism  promotion — $5  mil- 
lion f-  r  the  transition  period  July  1-Septem- 
ber  30.  1976,  $25  million  for  fiscal  1977,  and 
$30  million  for  each  fiscal  1978  and  1979; 
for  dome.stic  tourism  promotion — $2.5  mil- 
lion for  fiscal  1976,  $625,000  for  the  transi- 
tion period  July  1-September  30,  1976,  and 
$2.5  million  for  each  fiscal  1977  and  1978; 
and  dire?ts  the  Secretary  of  Commerce  to 
promote  travel  within  the  United  States  and 
its  i/osse^sions  through  activities  that  are  in 
the  public  interest  and  which  do  not  compete 
with  those  of  any  State,  city  or  private 
agency.  S.  2003.  Public  Law  94-55,  approved 
JulyEl",  1975,  (VV) 

Trust  Territory  of  the  Pacific. — Increases 
the  fiscal  \ear  1975  authorization  for  the  ac- 
tivities of  the  civil  government  of  the  Trust 
Territory  of  the  Pacific  Islands  from  $60  to 
$75  million  and  authorizes  an  additional  $1,5 
million  to  fund  the  transition  of  the  Mariana 
Islands  District  from  the  Trust  Territory 
Goveniment  to  a  new  commonwealth  status 
as  a  territory  of  the  United  States,  pursuant 
to  an  .i^reement  signed  on  February  15,  1975. 
by  the  U.S.  and  the  Marianas,  if  approved  by 
Congress.  S.  326.  Public  Law  94-27,  approved 
May'28.  1975.  (VV) 

\Var  risli  insurance. — Amends  the  Federal 
Aviation  Act  of  1958  to  extend  the  present 
authority  of  tlie  Secretary  of  Transportation 
to  issue  war  risk  insurance  until  May  7,  1976; 
authorizes  the  investment  of  the  aviation 
war  risk  insurance  revolving  fund  in  interest- 
bearing  securities  of  the  United  States;  and 
requires  a  study  by  the  President  of  the 
possible  expansion  of  the  program  to  include 
losses  and  damage  resulting  from  riots,  civil 
disorders,  liijacking  or  other  similar  acts  and 
to  report  the  results  of  the  study  together 
with  his  recommendations  to  Congress  90 
days  after  enactment.  H.R.  8564.  Pxiblic  Law 
94-90.  approved  August  9,  1975.  (VV) 

GOVERNMENT    EMPLOYEES 

Co.st-of-living  increase — Postal  Service 
OSHA  compliance. — Authorizes  an  annual 
minimal  adjustment  for  top  executive,  leg- 
islative and  judicial  officers  and  employees  of 
the  United  States  who  last  received  an  in- 
crease in  compensation  in  March  1969,  in- 
cluding e.ich  level  of  the  Executive  Schedule, 
the  salary  of  the  Vice  President,  rates  of  pay 
for  members  of  Congress  and  officials  of  the 
legislative  branch,  and  salaries  in  the  judi- 
cial branch;  provides  that  the  adjustment  ia 
to  become  effective  whenever  a  comparability 
adjustment  is  made  in  the  rates  of  pay  under 
the  General  Schedule  (normally  in  October 
of  each  year)  and  shall  equal  the  percentage 
of  the  comparability  adjustment,  rounded  to 
the  nearest  $100; 

Makes  the  Occupational  Safety  and  Health 
Act  of  1970  applicable  by  statute  to  the 
Postal  Service,  which  Is  presently  bound  by 
its  July  1973  collective  bargaining  agree- 
ment with  the  National  Postal  Unions.  H.R. 
2559.  Public  Law  94-82,  approved  August  9. 
1975.   (352) 

Federal  employees  pay  Increase. — Disap- 
proves the  alternative  pay  plan  submitted  to 
Congress  by  the  President  on  August  29, 
1975,  providing  for  a  5-percent  Increase  In 
pay  for  Federal  employees  in  lieu  of  8.66 
as  determined  under  the  comparability  pro- 
cedures set  forth  in  the  Federal  Pay  Com- 
parability Act  of  1970.  S.  Res.  239.  Senate 
rejected  Sept.   18,   1975.    (398) 

Part-time  Government  employees. — De- 
clares as  policy  that  a  certain  regulated  pro- 
portion of  all  positions  In  the  General  Sched- 
ule (except  positions  In  grades  GS-16,  GS-17, 
and  GS-18)  shall  be  made  available  on  a 
part-time  career  employment  basis  (16  to  30 
hours  per  week)  for  persons  who  are  unable 
or  do  not  wish  to  work  full  time;  covers,  with 
certain  exceptions,  executive  and  regulatory 


agencies  subject  to  the  rules  of  the  Civil 
Service  Commission;  provides  for  a  gradual 
phase-in  of  part-time  career  employment, 
with  at  least  2  percent  of  all  positions  In 
each  grade  in  each  agency  to  become  avail- 
able yearly  until  the  10  percent  limit  placed 
on  part-time  positions  is  reached;  authorizes 
waivers  of  the  percentage  minimum  by  the 
Civil  Service  Commission  In  cases  of  need; 
prohibits  the  forcing  of  an  employee  to  ac- 
cept part-time  employment  as  a  condition  of 
new  or  continued  employment;  gives  part- 
time  employees  entitlement  to  the  same  pro- 
portionate fringe  benefits  as  those  vested  In 
regular  hour  employees;  and  contains  othei 
provisions.  S.  792.  PS  June  23,  1975.  (VV) 
Travel  expenses. — Increases  the  per  diem 
allowance  (from  $25  to  a  maximum  of  $35) 
and  the  actual  dally  expense  reimbursement 
(from  $40  to  a  maximum  of  $50)  which  may 
be  paid  to  regular  employees  of  the  Federal 
Government,  and  to  consultants  and  experts 
employed  intermittently,  who  are  traveling 
Oil  official  business  within  the  continental 
United  States;  atithorizes  the  President  to 
establish  the  per  diem  allowance  for  travel 
ovitside  the  continental  Unit«d  States  and 
authorizes  tiie  Administrator  of  General 
Services  to  prescribe  the  conditions  under 
which  an  employee  may  be  reimbursed  for 
actual  and  necessary  expenses  (not  to  exceed 
$21  per  day)  in  addition  to  the  maximum 
per  diem  established  for  that  locality;  pro- 
vides commensurate  Increases,  under  regu- 
lations established  by  the  Senate  Committee 
on  Rules  and  Administration,  in  the  per  diem 
allowances  and  actual  expense  reimburse- 
ment for  Senators  and  Senate  employees  and 
menabers  of  a  Senator's  persormel  staflT  trav- 
eling to  and  from  the  Senator's  home  State 
on  official  business:  prohibits  reimbursement 
for  travel  to  or  from  a  home  State  120  days 
prior  to  a  primary  or  general  election  in 
which  the  Senator  is  a  candidate;  Increases 
the  mileage  rates  for  the  use  of  privately 
owned  vehicles  used  while  traveling  on  of- 
ficial business  (automobiles — from  12  cents 
to  15  cents;  airplanes — from  12  cents  to  18 
cents;  and  motorcycles  from  8  cents  to  11 
cents);  requires  the  Administrator  of  Gen- 
eral Services  to  make  a  determination  with 
respect  to  the  cost  of  travel  and  the  operation 
of  privately-owned  vehicles  and  adjust  the 
rates  at  least  once  a  year;  and  provides  that 
the  agency  or  branch  of  Government  con- 
cerned must  absorb  expenses  Incurred  dur- 
ing fiscal  year  1975  as  a  result  of  increases 
in  per  diem  and  mileage  allowances  out  of 
its  existing  funds.  S.  172.  Public  Law  94-22, 
approved  May  19,  1975.  (VV) 

HEALTH 

Communicable  disease  control — Consumer 
health  education. — Revises  and  extends  ex- 
piring communicable  and  other  disease  con- 
trol programs  and  the  venereal  disease  pre- 
vention and  control  programs:  and  author- 
izes consumer  health  education  and  pro- 
motion programs  through  the  establishment 
of  an  Office  of  Consumer  Health  Education 
and  Promotion  within  HEW.  S.  1466.  P/S 
July  30,  1975.  (VV) 

Developmentally  disabled  persons  assist- 
ance.— Provides  a  3-year  extension  and  revi- 
sion, through  1978,  of  programs  under  the 
Developmental  Disabilities  Services  and  Fa- 
cilities Construction  Act;  authorizes  a  total  of 
$2.87  million  for  these  programs;  expands  the 
definition  of  a  "developmental  disability"  to 
include  autism  as  well  as  mental  retarda- 
tion, cerebral  pal.sy,  or  epilepsy,  or  any  other 
condition  related  to  mental  retardation  or 
dyslexia;  continues  the  University- Affiliated 
Facilities  (UAF's)  clinical  facilities  programs 
and  system  of  demonstration  and  training 
grants  for  professional  personnel,  with  em- 
phasis directed  to  accomplishing  the  provi- 
sion of  services  to  adults  and  children  In 
programs  of  community  care  as  an  alter- 
native to  providing  such  services  In  institu- 
tionalized settings;    proposes  the  establish- 


ment of  UAF  Satellite  Centers  wiiich  would 
be  primarily  concerned  with  the  delivery  of 
clinical  services;  revises  the  organizational 
structure  for  administration  of  the  act  and 
continues  formula  grants  to  the  States  for 
planning,  services  and  facilities;  mandates 
the  establishment  of  an  evaluation  system  by 
the  Secretary  and  a  lime-phased  plan  for 
each  State's  impleme:iiation  of  an  evalua- 
tion system;  contains  a  "Bill  of  Rights"  for 
the  developmentally  disabled  which  estab- 
lishes a  clear  Federal  policy  that  the  mentally 
retarded  have  a  right  to  appropriate  treat- 
ment, services,  and  habiiitation  and  to  assure 
that  public  funds  are  not  provided  to  in- 
stitutions or  other  residetitial  programs  for 
the  mentally  retarded  that  do  no  provide  ad- 
equate treatment,  service  or  habiiitation  or 
which  do  not  meet  minimum  standards;  re- 
quires an  individual  written  habitation  plan 
for  each  person  being  served  in  the  program; 
requires  a  system  in  each  State  to  protect 
and  advocate  the  rights  of  persons  with  de- 
velopmental disabilities;  and  contains  other 
provisioi'.s.  H.R.  4005.  Public  Law  94-103.  ap- 
proved Oct.  4,  1975.   (V\') 

Drug  Abuse  Office  and  treatment. — Con- 
tinues the  current  authorization  of  S45 
million  through  fiscal  year  1979  for  drug 
abuse  preveiition  and  treatment  programs; 
increases  from  $100  million  to  $200  million 
the  figure  used  to  determine  the  minimum 
formula  grant  to  any  state  (currently  $66.- 
666,  which  would  increase  to  $133,333  if  there 
is  no  change  in  the  ratio  of  actual  to  author- 
addiction  and  drug  abuse  as  a  serious,  long- 
term  problem  requiring  continuous  effort; 
redesignates  the  Special  Action  Office  for 
Drug  Abuse  Prevention  as  the  Office  of  Drug 
Abuse  Prevention  Policy,  and  redefines  its 
role  as  strictly  that  of  coordination  and  policy 
direction;  confirms  and  clarifies  the  pro- 
gramatic  role  of  the  National  Institute  of 
Drug  Abuse;  broadens  the  prohibition  on 
discrimination  against  drug  abusers  in  hos- 
pital admissions  to  include  all  admissions 
Instead  of  emergency  admissions  only;  and 
contains  other  tJrovisions.  S.  2017.  P  S 
June  26,  1975:  P  H  amended  Sept.  11, 1975:  In 
conference.  (VV> 

•Health  service:— Nurse  training. — Amends 
title  VII  of  the  Public  Health  Service  Act  to 
revise  and  extend  the  programs  of  assistance 
under  that  title  for  nurse  training  until 
fiscal  year  1978  and  to  revise  and  extend 
programs  of  health  revenue  shiring  and 
health  services  until  fiscal  year  1977; 

Authorizes  a  total  of  $1,422  billion  for 
health  services  and  health  revenue  sharing 
programs  for  2  years,  including  $15  million 
for  each  year  for  detection  and  treatment  of 
hypertension  (high  blood  pressure);  extends 
the  authorizations  in  title  X  regarding  Fam- 
ily Planning  Programs  and  specifies  that 
population  research  shall  be  conducted 
under  the  authorities  of  that  title  and  re- 
quires an  annual  report  on  family  planning 
programs;  extends  the  Community  Health 
Centers  program  for  2  years  and  authorizes 
grants  for  the  planning,  development  and 
operation  of  community  health  centers,  in- 
cluding existing  neighborhood  health  cen- 
ters; extends  the  Migrant  Health  Centers 
Program  and  authorizes  planning,  develop- 
ment and  operation  grants  to  such  centers 
which  offer  a  broad  range  of  health  services 
in  an  area  In  which  not  less  than  6,000  mi- 
grants reside;  includes  a  separate  authoriza- 
tion to  cover  the  reasonable  costs  of  Inpa- 
tient and  outpatient  hospital  services  for 
migrants;  extends  the  Community  Mental 
Health  Centers  programs  to  continue  prog- 
ress toward  the  goal  of  establishing  a  cen- 
ter in  each  of  the  approximately  1,500  catch- 
ment areas  across  the  Nation  and  to  assure 
continued  support  of  the  500  centers  already 
begun;  provides  authorization  to  expand  the 
types  of  disease  control  programs  to  Include 
programs  for  diseases  borne  by  rodents;  es- 
tablishes a  demonstration  program  of  start 
up    grants    to    home    health    agencies    and 
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grants  for  training  personnel  to  provide 
home  health  services;  establishes  a  Cotn> 
mlttee  on  Mental  Health  and  Illness  of  the 
Elderly  for  a  one  year  period  to  review  the 
mental  health  needs  ol  the  elderly  and  rec- 
ommend policy  for  the  care  and  treatment  of 
mentally  ill  aged  persons;  establishes  a  Rape 
Prevention  and  Control  Center  within  the 
National  Institute  for  Mental  Health  to 
study  the  causes,  control  and  treatment  of 
rape  and  to  establish  a  clearinghouse  of 
Information  and  provides  support  for  demon- 
stration projects  in  the  prevention  and  con- 
trol of  rape;  establishes  a  temporary  Com- 
mission on  Epilepsy  to  devise  a  national  plan 
for  the  control  of  epilepsy  and  its  conse- 
quences, the  State  and  Federal  role  In  re- 
search on  epilepsy  and  on  the  Identification, 
treatment  and  rehabilitation  of  persons  with 
epilepsy;  establishes  a  temporary  Commis- 
sion on  Huntington's  Disease  to  devise  a 
comprehensive  national  plan  similar  to  the 
one  outlined  for  epilepsy;  establishes  a  new 
Hemophilia  Diagnosis  and  Treatment  pro- 
gram and  provides  grants  to  establish  treat- 
ment centers;  sets  a  $1,000  fine  and/or  1  year 
Imprisonment  for  Intimidating  or  coercing  a 
person  who  has  requested  or  is  receiving  wel- 
fare benefits  to  undergo  an  abortion  or  ster- 
ilization as  a  condition  of  receiving  such 
benefits; 

Extends  through  1977  the  nurse  training 
authorities  of  title  VIII  at  levels  of  $156  mil- 
lion in  1976.  $181  million  In  1977  and  $201 
million  in  1978;  includes  authorization  for: 
construction  grants  with  priority  funding  to 
schools  expanding  their  capacity  to  enroll 
nurses  in  advanced  training  programs;  "capi- 
tation" grants  to  schools  based  on  the  num- 
ber of  nursing  students  enrolled  but  desig- 
nating different  amounts  for  different  types 
of  nursing  schools  to  reflect  more  accurately 
the  differential  in  costs  between  baccalaure- 
ate degree,  associate  degree,  and  diploma 
schools  of  nursing;  special  assistance  to  nurs- 
ing schools  that  are  In  serious  financial 
straits  to  meet  operational  costs  for  main- 
taining quality  programs  or  their  accredita- 
tion requirements;  specl.%1  project  grants  to 
assist  schools  In  trying  out  better  methods  of 
teaching,  better  utilization  of  faculty,  ex- 
panded enrollments  and  recruiting  and  re- 
taining students  from  disadvantaged  back- 
grounds; graduate  and  other  advanced  train- 
ing programs  for  professional  nurses  to  teach, 
serve  as  administrators  or  practice  in  nursing 
specialties:  the  nursing  loan,  scholarship  and 
tralneeshlp  program  to  meet  current  de- 
mands and  needs;  and  grants  for  programs 
for  training  nurse  practitioners  with  specific 
emphasis  on  geriatrics  and  the  care  of  nurs- 
ing home  patients;  and  contains  other  pro- 
visions. S.  66.  Vetoed  July  26.  1975.  Senate 
overrode  veto  July  28,  1975;  House  overrode 
veto  July  29,  1975.  Public  Law  94r-63,  without 
approval  July  29, 1975.  (132,337) 

Medical  device  safety.— Authorizes  the 
Food  and  Drug  Administration  t^  regulate 
the  development  and  marketing  (I  medical 
devices;  requires  that  medical  devices  used 
In  life-supporting  situations.  Including  all 
Implanted  medical  devices  such  as  a  heart 
valve,  pacemaker  or  Interuterlne  device 
(lUD).  shall  be  subject  to  premarket  scien- 
tific testing;  authorizes  the  Secretary  of 
Health,  Education,  and  Welfare  to  estab- 
lish protocols  for  testing  medical  devices  and 
requires  that  test  data  be  submitted  to  HEW 
when  a  manufacturer  seeks  approval  of  a 
llfesupportlng  medical  device  for  marketing; 
provides  that  medical  devices  for  which 
experts  agree  standard-setting  Is  sufficient  to 
protect  the  public  health  and  safety  need 
only  meet  performance  standards;  provides 
that  the  third  classification  of  devices  which 
are  generally  safe  when  used  in  accordance 
with  their  Instructions,  such  as  a  tongue  de- 
pressor, is  exempted  from  either  procedure: 
and  contains  other  provisions.  S.  510.  P/S 
Apr.  17,  1975.  (139) 
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Older  Americans. — Continu^  authoriza- 
tions for  programs  concerniiif  the  elderly 
through  fiscal  year  1978;  contfcues  author- 
izations for  the  R.S.V.P.,  F^>ster  Grand- 
parents, and  Senior  Coziipaniins  programs 
and  for  special  programs  for  tlii  aging  under 
the  Adult  Education  Act.  the  Ijiglier  Educa- 
tion Act,  the  Older  Amerlc$ns  Compre- 
hensive Ser\'lce  Amendments  of:  1973.  and  the 
Vocational  Education  Act;  provides  that  a 
State  shall  not  commit  less  th$n  20  percent 
of  Its  State  plan  funds  lor  the  flDllovnio;  four 
categories  of  services  for  the  elderly:  trans- 
portation, home  care,  legal  servjces,  and  resi- 
dential renovation  and  repair:  authorizes  the 
Secretary  of  Labor  to  establlph  an  Older 
American  Community  Service  Employment 
program  to  promote  part-time'  work  oppor- 
tunities for  imemployed  low-income  per.,ons 
aged  55  or  older:  authorizes  Uirect  grants 
to  Indian  tribal  organizations  lor  the  pro- 
vision of  services  to  elderly  Indians;  requires 
that  the  Secretary  of  Labor  xe>et\c  funds  suf- 
ficient to  maintain  the  fiscal  yfar  1975  level 
of  activities  as  conducted  by  national  con- 
tractors under  the  Older  Americans  Com- 
munity Service  Employment  program  and 
that  the  remainder  of  tlie  fut;d.s  is  to  be 
distributed  based  on  a  fornui!.»i  which  taites 
Into  account  the  number  of  peifsons  aged  55 
or  over  and  the  per  capita  mqome  in  each 
State,  with  a  minimum  guaranteed  to  each; 
prohibits  discrimination  ba.sed  on  age;  and 
contains  other  provision.?.  H.R.  3922.  Public 
Law  9*-     ,  approved  1975. '(527) 

School  lunch  and  child  nutrition  pro- 
gram.— Amends  section  13  of  the  National 
School  Lunch  Act  to  continua  the  Special 
Food  Service  Program  for  children,  which  ex- 
pires June  30,  1975,  through  September  30, 
1975;  authorizes  1975  summer  meal  reim- 
bursement rates  to  be  adjusted  to  account 
for  Increase  In  food  costs  this  p^st  year;  and 
requires  USDA,  within  10  da^s  following 
enactment,  to  issue  Its  regulations  pertaining 
to  the  option  of  this  year's  surtmer  feeding 
program.  S.  1310.  Public  Law  94420,  approved 
May  2,  1975.  (VV) 

•School  lunch  program. — Mikes  perma- 
nent the  authorization  for  the  ^hool  break- 
fast program;  extends  through  Sfeptember  30, 
1977,  the  authority  of  the  Secretary  of  Ag- 
riculture to  purchase  agricultural  commod- 
ities for  donation  to  the  child  nutrition  pro- 
grams when  acquisitions  undeS  other  agri- 
cultural authorities  are  not  atailable,  and 
permits  States  which  phased  otft  their  com- 
modity distribution  facilities  pHor  to  June 
30,  1974.  to  elect  to  receive  caii  in  lieu  of 
donated  foods;  revises  the  year-ffound  pha.se 
of  the  special  food  service  progaam  for  chil- 
dren to  establish  a  child  care  food  program 
for  children  In  nonresidential  child  care  In- 
stitutions for  the  period  through  September 
30.  1978: 

Extends  the  special  supplemenltal  food  pro- 
gram for  women,  Infants  and  chfdren  (WIC) 
through  September  30,  1978;  Expands  the 
definition  of  "school"  under  the  school  lunch 
program  and  the  school  breakftst  program 
to  Include  any  public  or  licensed  nonprofit 
private  residential  child  care  institution.  In- 
cluding, but  not  limited  to.  orphanages  and 
homes  for  the  mentally  retarded; 

Deletes  the  State's  option  to  serve  reduced 
price  lunches  and  provides  that  ftate  educa- 
tional agencies  are  to  establish  li^come  guide- 
lines for  reduced  price  lunches  at  levels 
which  are  95  percent  above  tho4e  In  the  in- 
come poverty  guidelines  prescrjbed  by  the 
Secretary; 

Provides  that  any  child  who^  parent  or 
guardian  Is  providing  the  child's  principal 
support  and  is  unemployed  shall  be  served  a 
free  or  reduced  price  lunch  if  the  existing 
family  Income  eligibility  guldelllnes  for  free 
or  reduced  price  lunches  are  met: 

And  contains  other  provision^.  H.R.  4222. 
Vetoed  Oct.  3,  1975.  House  overrode  veto  Oct. 
7,  1975;  Senate  overrode  veto  Octj  7.  1975.  Be- 
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came  Public   Law  94-105,  without  approval 
Oct.  7,  1975.  (274,  383,  429) 

Supplemental  food  prograilis. — Extends 
through  September  30,  1975,  the  special  sup- 
plemental food  program  for  woiien,  infants 
and  children.  H.R.  7136.  Public  Law  94-28' 
approved  May  28,  1975.  (W) 

HOUSING 

Emergency    housing. — Contai 

for  mortgage  foreclosure  relief 

ers  who  cannot  meet  their  m  _  .^ 

because  of  recession  condition's; 

the  Department  of  Housing  an(: 

velopment  iHUD)   to  co-insure 

default  or  to  make  monthly  pa. 

to  S250  for  as  long  as  24  months 
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mill  ion  for  mortgage  relief  loam 
Provides    for    home    purchase 

which  expands  the  President's 
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apartments,  sets  a  maximum  ratfe 
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tional     housing    financing    by 

Finance  Bank;  and  authorizes 

SlO  billion  in  mortgage  credit; 
Includes  provisions  for  houslni  r 

tion   and   repair;    continues   the 

rehabilitation  loan  program 

1976  at  an  authorized  level  of 

and 
Extends    by    7    months,    the 

during  which  certain  purchasers 

ner-city  housing  insured  by 

for  compensation  for  correcting 

fects  that  were  not  detected  at 
purchase.  H.R.  5398.  Public  La^' 
proved  July  2,  1975.  (255) 

*  Emergency     middle-Income 
Authorizes  emergency  Federal 
stimulate  housing  construction 
employment  and  to  provide  crit., 
housing  for  families  now  priced 
housing  market; 

In  title  I,  establishes  a 

gency  program  in  order  to 

ent  low  level  of  housing  starts 
Jobs;  gives  homebuyers  whose  ti 
does  not  exceed  120  percent  of 
Income  of  their  area  three 
them   in   buying  a  home:    (1) 

mortgage  loan  which  will  „ 

to  the  market  rate  after  3  years; 
cent  mortgage  for  the  life  of 
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defray  the  downpayment  expense  1 
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be  entered  Into  after  June  30, 
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stantlally  reduced  income 
untary  unemployment  or 

In   title   III.   contains   miscell 
visions  extending  the  section  31 
tlon  loan  program  until  August 
authorizing  therefore  $35  million 
the  two  years;    increasing  the 
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National  Flood  Insurance  Program;  and  con- 
tains other  provisions.  H.R.  4485.  Vetoed 
June  24,  1975.  House  sustained  veto  June  25, 
1975.(148.221) 

Home  mortgage  disclosure. — Contains  pro- 
rislons,  effective  for  3  years,  to  enable  con- 
sumers to  compare  the  lending  record  of 
different  banks  and  thrift  institutions  in 
local  communities  and  to  create  greater 
awareness  by  municipal  governments  of  the 
effects  of  local  lending  patterns  on  home- 
ownership  and  neighborhood  preservation. 
Bind  possibly  to  encourage  reinvestment  in 
areas  formerly  "red-lined"  (areas  marked 
as  less  desirable  for  investment  because  of 
their  age.  racial  or  ethnic  make-up  or  Income 
level): 

Requires  mortgage  lenders  covered  by  the 
Eeal  Estate  Settlement  Act  of  1974  to  dis- 
close by  ZIP  code  area  the  number  and  dollar 
amounts  of  mortgage  loans  originated  by  that 
Institution  during  the  previous  fiscal  year, 
as  well  as  the  total  number  and  dollar 
amount  of  all  such  loans  outstanding  as  of 
the  close  of  the  fiscal  year;  requires  that  the 
disclosure  statement  also  disclose  the  break- 
down between  loans  to  owner-occupied  ver- 
sus absentee-owned  housing;  applies  these 
requirements  only  to  lenders  within  standard 
metropolitan  statistical  areas  (SMSA)  but 
requires  lenders  within  an  SMSA  to  disclose 
any  loans  outside  that  SMSA: 

Provides  that  the  Federal  Reserve  Board 
shall  WTite  the  overall  regulations  for  Im- 
plementation of  the  act,  and  that  each  bank 
supervisory  agency  shall  regulat©  institu- 
tions under  its  usual  Jurisdiction;  requires 
the  Board  to  carry  out  a  3-year  study  of 
the  legislation  and  to  provide  recommenda- 
tions for  additional  disclosure,  if  any;  and 
provides  that  States  are  free  to  adopt  their 
own  mortgage  disclosure  requirements,  and 
that  the  Board  shall  exempt  any  institution 
located  within  a  State  that  has  adopted 
similar  or  more  stringent  disclosure  re- 
quirements. S.  1281.  P/S  Sept.  4.  1975;  P/H 
amended  Oct.  31,  1975;  Senate  requested  con- 
ference Nov.  13,  1975.  (382) 

Mobile-home  loans. — Increases  the  celling 
for  mobile-home  loans  which  the  Secretary 
of  Housing  and  Urban  Development  is  auth- 
orized to  Insure  under  title  I  of  the  Nation- 
al Housing  Act  from  $10,000  to  $12,500  for  a 
new  mobile  home  and  from  $15,000  to  $20,000 
lor  a  mobile  home  comjxjsed  of  two  or  more 
modules; 

Authorizes  special  capital  grant  assistance 
for  the  Kendall  Square  Urban  Renewal  Proj- 
ect in  Cambridge,  Massachusetts,  in  excess  of 
the  two-thirds  project  costs  limit  under  the 
Housing  Act  of  1949,  as  amended,  because 
of  certain  extraordinary  circumstances  which 
have  delayed  completion  of  the  project; 

Extends  the  emergency  implementation 
provisions  of  the  National  Flood  Insurance 
Act  of  1968,  as  amended,  for  1  year,  from 
December  31,  1975,  to  December  31,  1976,  to 
Insure  the  continued  availability  of  feder- 
ally subsidized  flood  insurance  to  communi- 
ties who  have  not  yet  completed  their  re- 
quired eligibility  studies; 

Authorizes  the  Secretary  of  Housing  and 
Urban  Development  to  deal  with  insurance 
of  mortgages  In  FHA  programs  on  a  75  per- 
cent basis  Instead  of  the  present  45  percent 
except  for  the  section  8  program  which  deals 
with  cost  limits  on  a  prototype  basis;  and 

Makes  technical  amendments  to  section 
221(f)  of  the  National  Housing  Act  by  strik- 
ing certain  occupancy  limitations.  S.  848. 
P/S  Sept.  10,  1975.  (390) 

Real  estate  settlement  procedures. — Sus- 
pends for  1  year  sections  4,  6  and  7  of  the 
Real  Estate  Settlement  Procedures  Act  (PX. 
93-633)  which  requires  a  complicated  uni- 
form settlement,  a  12  day  advanced  dlsclo- 
«ure  of  settlement  costs  by  lenders,  and  a  re- 
quirement, in  some  Instances,  of  the  dis- 
closure of  the  previous  selling  price  of  exlst- 
iiigreal  property,  and  repeals  sectfcn  121(c) 
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of  the  Truth  in  Lending  Act  which  also  re- 
quires a  full  statement  of  clostag  costs  in 
connection  with  consumer  and  home  mort- 
gage lending.  S.  2327.  P/S  Oct.  9,  1975;  P/H 
amended  Nov.  17,  1975.   (W) 

Variable  Interest  rate  mortgages. — States 
the  sense  of  the  Congress  that  the  Federal 
Home  Loan  Bank  Board  shall  refrain  from 
authorizing,  by  rule,  regulation,  or  otherwise, 
a  Federal  savings  and  loan  association  to  offer 
loans  with  variable  interest  rates  and  secured 
by  one-to-four  family  homes  or  dwelling 
units  unless  Congress  specifically,  by  law, 
authorizes  such  variable  Interest  rates.  S. 
Con.  Res.  45.  Senate  adopted  June  16,  1975. 
(VV) 

INDIANS 

American  Indian  Policy  Review  Commis- 
sion.— Authorizes  the  American  Indian 
Policy  Review  Commission  to  accept  and 
use  donations  of  money,  property,  and  un- 
compensated services  from  Government  and 
private  sotirces  and  to  procure  the  temporary 
or  intermittent  services  of  experts  and  con- 
sultants at  a  rate  of  compensation  not  in  ex- 
cess of  that  paid  to  employees  of  the  Senate; 
authorizes  the  reimbursement  for  travel,  sub- 
sistence, and  other  necessary  expenses  in- 
curred by  a  person  providing  voluntary  and 
uncompensated  services  in  the  performance 
of  their  service:  and  permits  the  Commission 
to  use  the  frank  of  any  member  of  Congress 
who  is  serving  as  Chairman  of  the  Commis- 
sion for  mailing  materials.  S.  2073.  Public 
Law  94-80.  approved  August  9,  1975.  (W) 

Indian  Claims  Commission. — ^Authorizes 
$1,550,000  for  fiscal  year  1976  for  the  Indian 
Claims  Commission;  extends  the  life  of  the 
Commission  for  an  additional  3  years,  from 
AprU  10,  1977  to  April  10.  1980-  and  pro- 
vides that  cases  still  pending  upon  the  ex- 
piration date  of  the  Commission  shall  be 
turned  over  to  the  Court  of  Claims  for  final 
adjudication.  H.R.  3979.  P/H  June  16,  1976; 
P/S  amended  August  1,  1975;  In  conference. 
(VV) 

Indian  health  care. — Provides  the  direction 
and  financial  resources  to  overcome  the  In- 
adequacies In  the  existing  Federal  Indian 
health  care  program  and  invite  the  greatest 
possible  participation  of  Indians  and  Alaska 
Natives  in  directing  and  managing  that  pro- 
gram; 

Establishes,  in  title  I,  the  Indian  Health 
Manpower  Program  and  authorizes:  a  grant 
program  to  recruit  and  aid  Indians  In  pur- 
suing health  careers;  a  preparatory  scholar- 
ship program  for  the  final  two  academic 
years  of  any  pre-professlonal  health  educa- 
tion curriculum;  a  health  professions  schol- 
arship program;  a  program  to  facilitate  em- 
ployment by  the  Indian  Health  Service  (IHS) 
of  medical  students  to  further  expand  their 
opportunities  for  training;  education  and 
training  programs  in  environmental  health, 
health  education,  and  nutrition;  and  a  con- 
tinuing education  allowances  program,  for 
the  purpose  of  assuring  an  adequate  health 
manpower  base  for  proper  Indian  health 
services  and  a  sufficient  cadre  of  Indian  pro- 
fessional and  health  workers  to  permit  In- 
dian communities  to  have  a  maximum  voice 
in  shaping  those  services; 

Provides,  In  title  n,  for  a  planned  growth 
of  the  Indian  Health  Service's  delivery  sys- 
tem and  facilities  and  authorizes  funds  to 
remove  the  backlogs  in  direct  patient  care 
and  dental  care.  Improve  field  health  serv- 
ices, mental  health  care  and  services,  treat- 
ment centers  for  children,  and  other  unmet 
health  needs; 

Authorizes,  in  title  m,  ftinds  for  construc- 
tion of  modem,  efficient  hospitals  and  other 
health  care  facilities  serving  Indians  where 
none  exist  and  to  renovate  existing  facili- 
ties, most  of  which  are  In  a  state  of  general 
deterioration  and  to  remedy  the  lack  of  safe 
water  and  sanitary  waste  disposal  facilities 
In  the  Indian  environment; 


Meets,  in  title  rv,  the  problem  of  limited 
access  by  Indians  to  services  supported  by 
Medicare  or  Medicaid  due  to  most  Indians 
living  on  remote  reservation  lands,  by  author- 
izing payments  under  the  two  programs  to  be 
made  to  qualified  Indian  Health  Service  hos- 
pitals and  long-te.'m  care  facilities  for  serv- 
ices rendered  to  Medicare  and  Medicaid  pa- 
tients, and  provides  100  percent  Federal 
Medicaid  matching  funds  for  services  pro- 
vided to  any  eligible  Indian  in  an  IHS  facil- 
ity; 

Establishes,  In  title  V,  programs  in  urban 
areas  to  make  health  services  more  acces- 
sible to  the  urban  Indian  population  and 
assist  them  In  making  the  difficult  transi- 
tion from  traditional  reservation  life  to  the 
urban  world; 

Authorizes  a  total  of  $1.6  billion  for  fiscal 
years  1977  through  1983;  and  changes  the 
various  Secretarial  reporting  requirements  to 
assist  Congress  in  undertaking  a  thorough 
review  of  all  expenditures  at  the  end  of  the 
third  fiscal  year  in  order  to  revise  authori- 
zation levels  If  appropriate.  S.  522.  P/S 
May  16,  1975.  (VV) 

Klamath  Indian  land — Colonial  Williams- 
burg.— Gives  tribal  members  receiving 
moneys  from  gams  from  the  sale  of  lands  In 
trust  the  same  exclusion  from  Federal  taxa- 
tion as  was  afforded  to  tribal  members  who 
withdrew  from  the  tribe  in  1959  and  re- 
ceived tax  free  cash  payments  for  their  inter- 
ests; and  amends  the  Internal  Revenue  Code 
to  add  a  provision  affecting  the  situation  of 
Colonial  Williamsburg,  a  tax-exempt  foun- 
dation, which  provides  the  same  treatment 
regarding  depreciation  recapture  to  a  tax- 
exempt  organization  as  a  taxable  organiza- 
tion where  assets  are  received  through  liqui- 
dation of  a  subsidiary  and  are  used  in  an  un- 
related taxable  trade  or  business.  H.A.  83. 
Public  Law  04-81,  approved  August  9,  1976. 
(W) 

Pueblo  of  LagTina. — Declares  that  480  acres 
of  land  used  for  cattle  grazmg  by  the  Pueblo 
of  Laguna  Indians  be  held  In  trust  for  the 
tribe  by  the  United  States,  and  provides  for 
the  trust  transfer  of  39.9  acres  of  land  which 
was  omitted  from  other  lands  transferred  to 
the  Pueblo  pursuant  to  the  Act  of  August 
13,  1949.  S.  557.  Public  Law  94-115,  approved 
Oct.  17, 1975.  (W) 

Pueblo  Tribe,  New  Mexico. — ^Repeals  % 
1926  statute  which  subjects  Pueblo  tribal 
lands  to  condemnation  pursuant  to  State 
law.  S.  217.  Pys  May  21, 1975.  CW) 

Submarglnal  lands. — Provides  for  the 
trust  transfer  of  submarglnal  lands  In  cer- 
tain specified  projects,  including  all  surface 
and  substirface  mineral  Interests,  to  the  af- 
fected Indian  tribes  or  communities.  8. 
1327.  Public  Law  94-114,  approved  Oct.  17, 
1975.  CW) 

INTSBNATIONAL 

Agricultural  commodity  trade  negotia- 
tions.— States  the  sense  of  the  Senate  that 
the  Secretary  of  Agriculture  shall  serve  as  a 
principal  representative  of  the  United  States 
Government  with  respect  to  all  negotiations 
with  foreign  governments  concerning  the 
exportation  or  Importation  of  agricultural 
commodities,  and  that  any  agreements  or 
tinderstandlngs  with  foreign  governments 
regarding  such  exports  or  Impc^ts  shall  be 
submitted  to  the  Senate  Committee  on  Agri- 
culture and  Forestry.  S.  Res.  285.  Senate 
adopted  Oct.  20, 1975.  (W) 

Arts  and  artifacts  indemnity. — Authorizes 
the  Federal  Council  on  the  Arts  and  the 
Himianltles  to  make  Indemnity  agreements 
against  loss  or  damage  of  specified  sirt  works 
and  artifacts  brought  into  this  country  for 
exhibitions  which  the  Secretary  of  State  or 
his  designee  deem  to  be  in  the  national 
Interest.  S.  1800.  P/S  July  25,  1975.  (W) 

Cambodia — food  aid. — States  as  the  sense 
of  the  Senate  that  50  percent  of  the  food 
commodities  which  the  President  has 
budgeted  for  Cambodia  under  title  I  of  the 
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Agricultiiral  Trade  Development  and  Assist- 
ance Act  or  1054  which  Is  delivered  after  the 
date  this  resolution  Is  agreed  to  and  prior 
to  July  1,  1975,  be  made  available  for  hu- 
manitarian purposes  under  Public  Law  480 
title  II  humanitarian  grant  assistance  and 
be  administered  by  voluntary  agencies  al- 
ready established  in  Cambodia.  S.  Res.  04. 
Senate  adopted  Mar.  10.  1975.  (W) 

Foreign  aid  authorization. — Authorizes 
$1,692,507,000  for  fiscal  year  1976  and  $1,313 
million  for  fiscal  year  1977  for  international 
disaster  assistance,  food  aid  to  poor  coun- 
tries and  development  assistance; 

Ck>nsolldates,  under  title  I.  disaster  relief 
authorities  in  recognition  of  the  need  for 
improved  coordination  of  response  to  natural 
rtlfiasters,  and  provides  for  a  Presldentially 
appointed  Special  Coordinator  whose  respon- 
Elbllltles  would  Include  research,  conting- 
ency planning  and  the  coordination  of  dis- 
aster relief;  includes  an  authorization  of  $50 
million  to  assist  the  Sahellan  and  other 
African  countries  In  recovering  from  the  re- 
cent drought; 

Amends,  in  title  n  and  III.  the  Agricul- 
tural Trade  Development  and  Assistance  Act. 
the  Public  Law  480  food  for  peace  program; 
provides  new  guidelines  for  overseas  opera- 
tion to  help  meet  iirgent  food  needs  abroad 
and  to  promote  agricultural  production  in 
poor  countries,  which  includes  the  giving  of 
priority  consideration  to  the  requirements  of 
countries  most  seriously  affected  by  food 
shortages  and  which  are  unable  to  meet 
those  requirements  through  normal  com- 
mercial purchases;  authorizes  the  President 
to  credit,  or  grant  back,  up  to  10  percent  of 
title  I  loan  repayment  obligations  If  the  pro- 
ceeds from  sales  by  the  recipient  government 
are  used  for  certain  self-help  purposes  with 
the  exception  of  abortion;  provides  more 
general  authority  for  the  President  to  waive 
the  prohibition  of  title  I  sales  to  countries 
trading  with  Cuba  or  North  Vietnam;  estab- 
lishes, to  assure  continuity,  a  minimum 
volume  of  food  assistance  to  be  distributed 
under  the  Public  Law  480  title  II  donation 
program  of  1.3  million  metric  tons,  of  which 
a  minimum  of  900.000  metric  tons  would  be 
distributed  through  nonprofit  voluntary 
agencies  and  the  World  Food  program;  adds 
new  provisions  to  Increase  the  participation 
of  the  land-grant  colleges  and  other  univer- 
sities and  colleges  in  solving  the  food,  agri- 
culture, and  nutrition  problems  of  the  de- 
veloping world; 

Updates  the  fiscal  year  1975  congressional 
directive  allocating  Public  Law  480  title  I  food 
aid  sales  between  humanitarian  and  political 
purposes  to  require  that  a  minimum  of  80 
percent  of  the  aid  must  be  allocated  to 
countries  most  seriously  affected  by  food 
problems,  using  a  $250  or  less  per  capita 
gross  national  product  under  World  Bank 
figures  as  a  standard  unless  the  Presi- 
dent certifies,  and  neither  House  of  Congress 
disapproves,  that  the  food  is  otherwise 
needed  for  hiunanltarian  purposes;  author- 
izes the  President  to  seek  international  agree- 
ment, subject  to  congressional  approval,  for 
a  system  of  food  reserves  to  meet  food  short- 
age emergencies  and  provide  Insurance 
against  unexpected  shortfalls  In  food  pro- 
duction; requires  a  report  from  the  Presi- 
dent on  the  implementation  of  the  recom- 
mendations of  the  World  Food  Conference, 
and  requires  the  President  to  consult  with 
the  Agriculture  Committees  of  the  Congress 
In  regard  to  negotiations  involving  agricul- 
tural commodities  covered  under  farm  price 
support  and  other  agricultural  programs  of 
the  U.S.  Government;  requires  a  report  on 
the  implementation  of  the  recommendations 
of  the  World  Food  Conference; 

Continues,  in  title  III,  emphasis  upon  ef- 
forts focused  on  critical  functional  problems 
in  the  less  developed  countries  such  as  food 
production,  nutrition  and  rural  development, 
population  planning  and  health,  and  edu- 
cation, public  administration  and  human  re- 


source development;  provide)  new  authority 
for  the  use  of  dollar  receipt!  from  previous 
aid  loans  to  support  various  assistance  activi- 
ties in  the  food  and  nutritioni  field,  including 
funding  for  the  proposed  Iiitarnational  Fund 
for  Agricultural  Development!,  long-term  de- 
velopment assistance  to  drought-stricken 
areas  of  Africa,  agricultural  research  and 
others;  and  ( 

Contains  other  provisions^  including  re- 
qvUring  congressional  approval  of  any  settle- 
ment of  a  debt  owed  the  uinited  States  in 
an  amount  less  than  Its  fac^  value,  and  ex- 
pressing the  sense  of  the  Cooigress  that  the 
U.S.  Ambassador  to  the  United  Nations  vote 
in  the  Security  Council  agali^st  any  proposal 
to  admit  North  or  South  Vlttnam  to  mem- 
bership In  the  U.N.  until  each  gives  the 
fullest  possible  account  of  missing  U.S.  per- 
sonnel. H.R.  9005.  P  H  SepU  10.  1975;  PS 
amended  Nov.  5,  1975;   In  conference.   (467) 

Israel. — Expresses  the  dls]>leasure  of  the 
Senate  with  respect  to  the  attempts  by  some 
of  the  nonallgned  Third  World  nations  to 
expel  Israel  from  membershij)  In  the  United 
Nations  and  states  the  Senlate's  Intent  to 
review  all  present  United  States  commit- 
ments to  the  Third  World  nations  Involved 
in  the  event  of  Israel's  expulsion  as  well  as 
its  continued  membership  in  the  United  Na- 
tions S.  Res.  214.  Senate  a4opted  June  18. 
1975.  (VV) 

Japan-US.  Friendship  t'rust  Fund. — 
Creates  a  Japan-US.  Friendsi^'P  Trust  Fund 
to  support  a  variety  of  mutual  educational 
and  cultural  studies,  facilities,  exchanges. 
and  other  activities  between  Japan  and  the 
U.S.;  authorizes  therefor  thei  transfer  of  7.5 
percent  of  the  proceeds  of  tl>e  Okinawa  Re- 
version Agreement  and  thosefunds  available 
in  U.S.  accounts  In  Japan  pursuant  to  the 
agreement  with  Japan  regarding  the  Settle- 
ment of  Postwar  Economlq  Assistance  to 
Japan  including  the  interest  laccruing  to  the 
Q.A.R.I.O.A.  (Grovernment  aijd  Relief  In  Oc- 
cupied Areas)  account;  and  establishes  a 
Commission  to  administer  the  program. 
S.  824.  Public  Law  94-118.  approved  Oct.  20. 
1975.  (VV) 

Lebanese  conflict. — Deplores  the  current 
violence  taking  place  in  Lebianon;  states  as 
the  sense  of  the  Senate  that)  any  unilateral, 
uninvited  intervention  of  any  nation  or 
armed  force  In  the  current  conflict  is  viewed 
with  disfavor;  deplores  the  shipment  of  arms 
and  continued  encouragemeitt  of  the  conflict 
by  external  forces;  states  U.S^  support  for  all 
efforts  to  resolve  the  interrjal  conflict  and 
achieve  a  return  to  normalcy  through  peace- 
ful negotiations  and  the  Lebanese  political 
process;  and  states  that  th#  United  States 
Should  provide,  through  the  tJnited  Nations, 
on  request  from  the  Governn^ent  of  Lebanon, 
such  humanitarian  and  emergency  aid  and 
assistance  as  may  be  necessary  to  further 
the  cause  of  peace,  humanity  and  stability 
in  the  area.  S.  Res.  293.  penate  adopted 
Nov.  4.  1975.  (W) 

Magna  Carta. — Expresses  Appreciation  to 
the  United  Kingdom  for  tfce  loan  to  the 
United  States  of  the  Magn*  Carta  for  the 
Bicentennial  celebration  a»d  directs  the 
Architect  of  the  Capitol  to  ijiake  the  neces- 
sary arrangements  for  dlspUy  of  the  docu- 
ment In  the  rotunda  of  the  Capitol.  H.  Con. 
Res.  458.  House  adopted  Oct.  p2.  1975;  Senate 
adopted  Oct.  23.  1975.  (VVi 

MIA's  in  Southeast  Asia.-*— States  as  the 
sense  of  the  Senate  that  the  president,  when 
he  visits  China,  should  request  that  appro- 
priate Chinese  officials  use  t|ieir  good  offices 
to  obtain  a  full  and  complete  accounting  of 
members  of  the  United  States  Armed  Forces 
and  civilians  missing  in  action  or  held  as 
prisoners  of  war  in  Southeast  Asia.  S.  Res. 
251.  Senate  adopted  Nov.  19„  1975.   (VV) 

Middle  East  dispute. — Endorses  the  efforts 
of  and  commends  the  Secretary  of  State  and 
the  President  in  trying  to  acjileve  a  peaceful 
resolution  of  the  Middle  Eatt  dlsptites  and 
urges  the  Secretary  to  continue  to  use  his 
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good   offices  to  help   the 
abandon  Intransigence  and 
of    these    objectives.    S.    Res, 
adopted  Mar.  24,   1975.   (VV) 

Nuclear    non-proliferation, 
purpose  of  the  conference  of 
neva  reviewing  the  operation 
Non-Proliferation  Treaty  to 
purposes   and   provisions   are 
and   commends  the   President 
mltment  to  furthering  the  ob 
Treaty.  S.  Res.   146.  Senate 
1975.   (VV) 

Peace     Corps     authorlzatldn 
$88,468,000  for  fiscal  year  197p 
800  for  the  transition  period 
ber  30,  1976.  to  finance  the 
Peace  Corps  plus  an  addltloiial 
to  $1  million  to  cover  Increa: 
other   employee    benefits 
this  period;  authorizes  the 
000  fom  Peace  Corps  funds  t( 
adjustment    allowance   accoui  it 
rectify  an  existing  imbalance 
for  the  period  March  1,  1961 
1973;    prohibits  sex 
.spect    to   enrollment,   terms 
of  service  of  volunteers 
Justment    allowance    for    all 
Corps  volunteers  from  $75  to 
of  service:   and  increases  the 
regular    VISTA    volunteer    frckn 
per    month.    H.R.    6334.   Publi: 
approved  Nov.  14.  1975.  ( W) 

Romania — most    favored    ni 
States  the  sense  of  the  Senate 
dent  should  certify  to  Congrc 
use  his   authority  under  the 
1974   to   terminate   by  Exectu 
favored  nation  status  to 
engages   in  discriminatory 
tices  as  detailed  in  sections 
the  Trade  Act.  S.  Res.  219. 
July  25,  1975,  (VV) 

.Approves  the  exten'?lon  of 
tory  treatment  with  respect 
of  the  Socialist  Republic  of 
mltted  by  the  President  to 
April  25,  1975.  S.  Con.  Res.  35 
ed  July  25,  1975;  House 
1975.  (330) 

Sinai  agreement. — Authorlz^ 
to  Implement  the  "United 
for  early-warning  system  In 
that  the  U.S.   civilian 
signed  to  the  Sinai  under  the 
be  removed  Immediately  in 
outbreak   of  hostilities 
Israel  or  if  the  Congress  by 
lutlon  determines  that  their 
ardlzed    or    that   contlnuatlor 
Is  no  longer  necessary; 

Specifies   that   the  U.S.   civ 
participating  in  the  system  shill 
persons    who    have    volunteer  ;d 
pate; 

Provides   that    so   long  as 
U.S.  civilian  personnel 
dent  shall  submit  written 
gress  periodically,  but  no  less 
once  every  6  months;  and 

States    that   the    authority 
Joint   resolution   to   the 
signify  approval  of  the 
agreement,    understanding, 
made  by  the  executive  brand 
Public   Law  94-110,   approved 
(441) 

State  Department 
izes  $869,931,000  for  fiscal 
State    Department,    for    Inter^ 
nizatlons.  conferences  and 
Information  and  cultural 
purposes;    authorizes  the 
maintenance    of    a    $25 
Refugee  and  Migration 
Clares  the  sense  of  Congress 
teria  for   the   selection   and 
U.S.  Ambassadors;  amends 
tion  of  the  Arms  Control  an(  [ 
Agency  to  strengthen  Its  role 
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ment  arms  control  policymaking  and  nego- 
tiations; establishes  a  Foreign  Service  griev- 
ance sy.^tcm;  requires  the  President  to  direct 
the  U.S.  Ambassador  to  the  United  Nations 
to  insi.st  that  the  U.N.  take  steps  to  obtain 
an  accounting  of  members  of  the  U.S.  Armed 
Forces  and  U.S.  civilians  missing  in  action  In 
Southeast  .\sia  and  requires  the  President  to 
report  to  Congress  within  6  months  on  the 
action  taken  by  the  U.N.;  and  contains  other 
provisions,  S,  1517.  Pubhc  Law  94-  ,  ap- 
proved 1975.  (394) 

Trade  protection. — States  the  sense  of  the 
Senate  that  the  President's  Special  Rep- 
resentative for  Trade  Negotiations  together 
with  the  appropriate  officials  of  the  Depart- 
ments of  State.  Commerce.  Treasury  and 
Justice  and  In  consultation  with  the  Chair- 
man of  the  Finance  Committee  and  the  con- 
gressional delegates  for  trade  agreements 
should  initiate  negotiations  within  the 
framework  of  the  current  multilateral  trade 
negotiations  in  Geneva  and  other  negotia- 
tions pursuant  to  the  Trade  Act  of  1974 
to  develop  a  code  of  International  conduct 
together  with  specific  trading  obligations 
and  suitable  procedures  for  settling  disputes. 
including  sanctions  for  problems  caused  by 
nonparticlpatlng  nations,  to  eliminate  the 
illegal  and  unethical  practices  which  burden 
International  trade;  and  states  that  the  code 
of  conduct  and  other  obligation  should  be- 
come part  of  the  international  system  of 
rules  and  obligations  under  the  framework 
of  the  General  Agreement  on  Tariffs  and 
Trade  and  other  international  trade  agree- 
ments negotiated  imder  authority  of  the 
Trade  Act  of  1974.  S.  Res.  265.  Senate  adopted 
Nov.  12,  1975.  (479) 

TREATIES 

Anti-ballistlc-missile  protocol. — Amends 
the  Anti-Ballistic-Missile  (ABM)  Treaty 
(Ex.  L,  92d-2d)  to  limit  to  one  the  ABM  de- 
ployment complexes  that  each  side  may  have 
at  any  one  time;  provides  that  either  side 
may  exchange  one  deployment  area  for  an- 
other after  notifying  the  other  side  prior 
to  starting  construction  with  the  provision 
that  this  right  to  exchange  sites  may  be 
exercised  only  once;  and  provides  that  such 
notification  may  be  given  only  during  the 
year  beginning  October  3,  1977,  or  during  any 
year  which  commences  at  5-year  Intervals 
after  October  3,  1977.  Ex.  I,  93d-2d.  Resolu- 
tion of  ratification  agreed  to  Nov.  10,  1975. 
(475) 

Brazilian  shrimp  agreement. — Replaces  the 
existing  Agreement  with  Brazil  Concerning 
Shrimp  lEx.  P,  92d-2d);  reduces  from  160  to 
120  the  number  of  U.S. -flag  vessels  which 
may  fi  h  within  a  designated  fishing  area; 
increase.s  from  $200,000  to  $361,000  per  year 
the  amount  the  U.S.  must  pay  Brazil  to  exer- 
cise its  enforcement  responsibilities;  in- 
creases from  $100  to  $500  the  amount  that 
the  U.S.  will  be  required  to  compensate 
Brazil  ;'or  each  day  a  U.S.  shrimp  vessel  is 
under  control  of  Brazilian  enforcement  au- 
thorities for  a  violation  of  the  Agreement  and 
impost's  an  additional  charge  of  $200  for 
each  dav  .=u"h  vessels  are  so  detained;  limits 
the  si7e  of  U.S.  shrimp  ve-;sels  to  approxl- 
matel;,-  85  feet  in  length:  provides  for  joint 
cooperation  In  the  development  of  fishing 
lndu,=tr;e3  and  expansion  of  international 
trade  of  fishery  products;  and  requires  duly 
appointed  scientists  to  meet  at  least  once  a 
year  for  the  purpose  of  exchanging  scientific 
knowledge  on  shrimp  stocks  and  fishing  ef- 
fort in  the  area  of  the  Agreament.  Ex.  D. 
94th-l.';t.  Resolution  of  ratification  agreed  to 
Oct.  28.  1975.  (457) 

Intergovernmental  Maritime  Consultative 
Organization. — Amends  the  Convention  on 
the  Intergovernmental  Maritime  Consulta- 
tive Organization  to  open  participation  on 
the  Maritime  Safety  Committee  to  all  mem- 
bers of  the  Intergovernmental  Maritime 
Consultative  Organization  (IMCO);  In- 
creases the  membership  on  the  Council  from 
18  to  24  members  with  the  6  additional  mem- 


bers to  be  representative  of  states  not  elected 
under  navigation;  and  alters  the  number  of 
members  required  for  a  quorum  to  reflect  the 
increased  size  of  tne  Council.  Ex.  F,  94th-lsi. 
Resolution  of  ratification  agreed  to  Oct.  28, 
1975.  (458) 

International  coffee  agreement. — Extends 
the  International  Coffee  Organization 
through  September  30,  1976,  or  up  to  12 
months  beyond  that  date  If  a  new  coffee 
agreement  has  by  then  been  negotiated  and 
signed  but  has  not  yet  entered  into  force  be- 
cause of  the  interval  needed  for  ratification. 
Ex.  B,  94th-lst.  Resolution  of  ratification 
agreed  to  Oct.  28,  1975.  (456) 

International  Office  of  Epizootics. — Estab- 
lished an  International  Information  Office  of 
Epizootics  to  report  on  the  outbreak  of  ani- 
mal diseases,  provide  and  exchange  of  tech- 
nical information  on  the  control  of  animal 
diseases  and  provide  uniform  sanitary  codes 
for  the  movement  of  livestock  and  other 
animals  in  international  trade.  Ex.  M,  93d-2d. 
Resolution  of  ratification  agreed  to  May  5, 
1975.  (162) 

Prevention  and  punishment  of  crimes 
against  internationally  protected  persons. — 
Creates  a  legal  mechanism  whereby  persons 
alleged  to  have  committed  serious  crimes 
against  heads  of  state,  ministers  of  foreign 
ailairs,  diplomats,  an  official  of  an  interna- 
tional organization,  or  any  member  of  their 
family  will  be  prosecuted  or  extradited;  and 
establishes  a  framework  for  international 
cooperation  in  the  prevention  and  punish- 
ment of  such  crimes.  Ex.  L.  93d-2d.  Resolu- 
tion of  ratification  agreed  to  Oct.  28,  1975. 
(455) 

Regulations  for  preventing  collisions  at 
sea. — Revises  the  1960  regulations  for  pre- 
venting collisions  at  sea  including  the  rules 
governing  vessels  in  sight  of  one  another, 
the  conduct  of  vessels  In  restricted  visibility, 
and  sound  and  light  signals;  sets  forth  cri- 
teria for  determining  the  appropriate  safe 
speed  which  vessels  must  observe  and  pre- 
scribes the  actions  to  be  taiken  and  the  rules 
to  be  followed  to  foresee  and  avoid  collisions 
with  other  vessels;  specifies  certain  require- 
ments for  navigation  in  narrow  channels;  re- 
quires vessels  to  observe  traffic  separation 
schemes  adopted  by  the  Inter-Governmental 
Maritime  Consultative  Organization  (IMCO) ; 
specifies  the  color,  intensity,  and  configura- 
tion of  lights  or  shapes  to  be  displayed  by 
the  different  types  of  vessels  when  engaged 
in  various  kinds  of  maneuvers  or  modes  of 
operation;  and  prescribes  certain  sound  or 
light  signals  to  be  transmitted  by  vessels 
which  are  in  potentially  hazardous  circum- 
stances or  sailing  maneuvers.  Ex.  W.  93d-lst. 
Resolution  of  ratification  agreed  to  Oct.  28, 
1975. (453) 

Safety  of  life  at  sea. — Amends  seven  regu- 
lations contained  in  chapters  II,  III,  rv,  and 
V  of  the  International  Convention  for  the 
Safety  of  Life  at  Sea  as  follows:  Redefines 
••incombustible  material"  for  fire  protection 
to  allow  uniformity  In  the  acceptance  or 
rejection  of  construction  materials;  amends 
the  regulation  concerned  with  lifeboat  con- 
struction and  permits  the  government  of  the 
c.:)untry  in  which  a  sign  Is  registered  dis- 
cretion to  approve  a  lifeboat  design  if  It  is 
satisfied  that  the  craft  has  sufficient  stability 
and  freeboard  when  fully  loaded;  requires 
inflatable  rafts  to  be  drop  tested  from  ex- 
pected stowage  heights  and  requires  "float 
free"  storage  of  such  rafts;  permits  the 
placement  of  Ufesaving  appliances  in  the  bow 
of  the  ship  if  placed  in  a  sheltered  position 
and  meeting  suitable  design  and  placement 
precautions;  permits  the  radio  officer  to  in- 
terrupt the  listening  watch  on  the  radio- 
telegraph distress  frequency  to  carry  out 
repairs  on  important  ships'  telecommunica- 
tions equipment;  contains  more  detailed 
requirements  for  the  construction  and  oper- 
ation of  pilot  ladders  and  mechanical  pilot 
hoists;  and  replaces  chapter  VI  dealing  with 
the    "carriage    of    grain"    to    provide    safer 


methods  of  transporting  grain  in  ships  which 
have  marginal  stability  while  allowing  ships 
with  more  than  adequate  stability  to  carry 
grain  without  installation  of  unnecessary 
fittings.  Ex.  K,  93d-2d.  Resolution  of  ratifi- 
cation agreed  to  Oct.  28,  1975.  (454) 

Tax  Convention  With  Iceland. — Assures 
consistent  tax  treatment  of  foreign  Invest- 
ment and  follows  the  model  tax  convention 
of  the  Organization  for  Economic  Coopera- 
tion and  Development  and  other  U.S.  Tax 
Conventions  (Including  th(3se  with  Japan 
and  Norway;  includes  the  continental  shelves 
for  purposes  of  taxing  Income  arising  from 
the  exploration  and  exploitation  of  natural 
resources;  extends  the  reciprocal  exemption 
for  InoDme  from  transportation  by  ship  and 
aircraft  to  gains  arising  from  their  sale  and 
to  Income  derived  from  the  use  of  contain- 
ers; allows  a  deduction  for  dividends  paid 
with  respect  to  the  Income  of  a  United  States 
permanent  establishment  in  Iceland;  exempts 
Income  from  interest,  industrial  and  artistic 
royalties,  and  equipment  rentals  from  tax 
unless  connected  with  a  permanent  estab- 
lishment in  the  source  country;  and  con- 
tains other  provisions.  Ex.  E,  94th-lst.  Reso- 
lution of  ratification  agreed  to  Nov.  18,  1975. 
(501) 

Tax  Convention  With  Poland. — Assures 
consistent  tax  treatment  of  foreign  invest- 
ment between  the  United  States  and  Poland 
and  follows  the  model  tax  convention  of  the 
Organization  for  Economic  Cooperation  and 
Development  and  other  U.S.  Tax  Conventions 
(including  those  with  Japan  and  Norway); 
includes  the  continental  shelves  for  puriK>ses 
of  taxing  Income  arising  from  the  explora- 
tion and  exploitation  of  natural  resoiu-ces; 
extends  the  reciprocal  exemption  for  Income 
from  transportation  by  ship  and  aircraft  to 
gains  arising  from  their  sale  and  to  Income 
derived  from  the  use  of  containers;  limits 
the  tax  on  dividend  income  from  direct  in- 
vestments to  5  percent  and  the  tax  on  any 
other  dividends  to  15  percent;  exempts  In- 
terest Income  from  tax  unless  it  is  connect- 
ed with  a  permanent  establishment  In  the 
country  from  which  the  Interest  is  paid;  lim- 
its income  from  royalties,  including  cultural 
and  industrial  royalties,  to  10  percent:  and 
contains  other  provisions.  Ex.  A,  94th-l8t. 
Resolution  of  ratification  agreed  to  Nov  18, 
1975.  (502) 

Tax  Convention  with  Romania. — Assures 
consistent  tax  treatment  of  foreign  Invest- 
ment between  the  United  States  and 
Romania  and  follows  the  model  tax  conven- 
tion of  the  Organization  for  Economic  Co- 
operation and  Development  and  other  U.S. 
Tax  Conventions  (including  those  with 
Japan  and  Norway) ;  Includes  the  continental 
shelves  for  purposes  of  taxing  Income  aris- 
ing from  the  exploration  and  exploitation  of 
natural  resources:  extends  the  reciprocal  ex- 
emption for  Income  from  transportation  by 
ship  and  aircraft  to  gains  arising  from  their 
sale  and  to  income  derived  from  the  use  of 
containers:  limits  the  tax  on  Income  from 
dividends  to  10  percent;  limits  the  tax  on 
interest  income  to  10  percent  except  that 
Interest  paid  In  connection  with  Indebted- 
ness guaranteed,  Insured,  or  Indirectly  fi- 
nanced by  one  of  the  countries  Is  exempt; 
limits  the  tax  on  Income  from  cultural  royal- 
ties (including  films)  to  10  percent  and  the 
tax  on  Income  from  Industrial  royalties  to 
15  percent;  provides  that  Income  from  equip- 
ment rentals  is  subject  to  tax  only  if  con- 
nected with  a  permanent  establishment  in 
the  source  country:  exempts  insurance  or 
reinsurance  premiums  from  any  tax  unless 
the  premium  is  connected  with  a  permanent 
establishment;  and  contains  other  provi- 
sions. Ex.  B,  93d-2d,  Resolution  of  ratifica- 
tion agreed  to  Nov.  18,  1976.  (503) 

Turkey — military  assistance. — Amends  the 
Foreign  Assistance  Act  of  1961 — and  related 
continuing  resolutions  (the  terms  of  which 
have  expired) — to  make  possible  on  a  con- 
tingent   basis    the    resumption    of    United 


37810 


CONGRESSIONAL  RECO 


RD 


SENATE 


states  military  assistance  to  Ttirkey,  and 
to  provide  that  the  President  shall  make 
monthly  reports  to  the  Congress  on  progress 
toward  the  conclusion  of  a  negotiated  solu- 
tion of  the  Cyprus  conflict,  S.  846.  P/S  May  19, 
1975;  House  rejected  July  23,  1975.   (190) 

Turkey — Military  assistance. — Board  for 
International  Broadcasting. — Authorizes  the 
delivery  to  Turkey  of  approximately  $186 
million  In  defense  articles  which  Turkey  con- 
tracted for  under  the  Foreign  Military  Sales 
Act  prior  to  the  start  of  the  arms  embargo 
on  February  5,  1975;  permits  the  Issuance  of 
licenses  In  connection  with  commercial  sales; 
defers  additional  sales  under  the  military 
sales  program  until  enactment  of  authoriz- 
ing legislation;  requests  the  President  to 
Initiate  discussions  with  Greece  to  determine 
the  most  urgent  needs  of  Greece  for  eco- 
nomic and  military  assistance  and  requires 
a  report  by  him  to  Congress  within  60  days 
after  enactment  of  this  act  on  such  discus- 
sions together  with  his  reconunendatlons  for 
such  assistance;  requires  a  report  from  the 
President  within  60  days  on  the  progress 
made  during  this  period  toward  the  conclu- 
sion of  a  negotiated  solution  of  the  Cyprus 
conflict;  requests  the  President  to  Initiate 
discussion  with  Turkey  concerning  effective 
means  of  preventing  the  diversion  of  opium 
poppy  into  Illicit  channels;  and 

Authorizes  $65,640,000  plus  necessary 
amounts  for  statutory  employee  salary  and 
benefits  Increases  for  the  Board  of  Interna- 
tional Broadcasting  (Radio  Free  Europe  and 
Radio  Liberty)  for  fiscal  year  1976.  S.  2230. 
Public  Law  94-104,  approved  Oct.  6.  1975. 
(373) 

United  Nations  peacekeeping  forces  In 
Middle  East. — Authorizes  such  appropria- 
tions as  may  be  necessary  for  the  payment 
of  the  United  Nations  peacekeeping  forces  In 
the  Middle  East  for  the  period  beginning 
October  25,  1974,  and  $5.7  million  in  supple- 
mental payments  for  the  period  prior  to 
October  25,  1974,  to  meet  the  U.S.  share  of 
peacekeeping  expenses  in  excess  of  those  ortg- 
InaUy  anticipated.  S.  818.  Public  Law  94-37. 
approved  June  19, 1976.  ( W) 

United  Nations  Zionism  Resolution. — Con- 
(tomns  the  resolution  adopted  by  the  Third 
ConmUttee  of  the  United  Nations  General  As- 
aembly  on  October  17,  1975,  which  associates 
and  equates  Zionism  with  racism  and  racial 
discrimination  and  urges  the  United  Nations 
General  Assembly  to  disapprove  the  resolu- 
tion when  it  Is  presented  for  a  vote.  S.  Res. 
388.  Senate  adopted  Oct.  28,  1975.  (W) 

Condemns  the  resolution  adopted  by  the 
United  Nations  General  Assembly  on  Novem- 
ber 10,  1975  which  encourages  anti-Semitism 
by  wrongly  associating  and  equating  Zionism 
with  racism  and  racial  discrimination 
thereby  contradicting  a  fundamental  pur- 
pose In  Its  Charter;  states  Congressional  op- 
position to  any  participation  by  the  United 
States  In  the  U.N.  "Decade  tar  Action  to 
Combat  Racism  and  Racial  Discrimination" 
to  long  as  that  decade  and  program  remam 
compromised  by  the  resolution  naming  Zion- 
ism as  one  of  the  targets  of  that  struggle; 
calls  upon  those  concerned  with  the  adher- 
ence of  the  United  Nations  to  the  purposes 
stated  in  Its  Charter  to  obtain  reconsidera- 
tion of  the  resolution  to  remove  the  subject 
of  Zionism  from  the  context  of  any  programs 
or  discussions  focusing  on  racism  or  racial 
discrimination:  and  asks  the  Senate  Com- 
mittee on  Foreign  Relations  and  the  House 
Committee  on  International  Relations  to  be- 
gin hearlnga  Immediately  for  the  purpose  of 
roMwwBlng  further  U3.  partlclp&tlon  In  the 
U.N.  General  Assembly,  s.  Con.  Res.  73.  Sen- 
ate adopted  Nov.  11, 1976.  (W) 

United  States— Soviet  Trade.— Statea  the 
sense  of  the  Senate  that  the  President,  dur- 
ing the  negotiations  on  a  multlyeetf  agree- 
ment with  the  Soviet  Union  on  the  purchase 
of  Amerloui  grain,  should  a«temi>t  to  nego- 
ttat«  an  agreement  whereby  the  So?let  Union 
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would  sell  oil  to  the  United  States  and  that 
United  States  negotiators  shall  negotiate  the 
piurchase  price  for  Soviet  oU  at  4  level  which 
reflects  the  high  value  which  itj  attaches  to 
its  grain  resources.  S.  Res.  269.  Senate 
adopted  Oct.  2,  1975.  (VV) 

Vietnam  and  Cambodia — Humanitarian 
Assistance. — Authorizes  the  President  to  use 
any  noncommltted  funds  available  for  mili- 
tary assistance  for  South  Vietna|n  and  Cam- 
bodia for  humanitarian  assistance  for  South 
Vietnamese  and  Cambodian  refufees.  S.  1696. 
P/S  May  8,  1975.  (VV) 

Vietnam — Assistance  and  evacuation. — 
Authorizes  (1)  the  use  of  the  afmed  forces. 
If  the  President  determines  such  use  is  nec- 
essary. In  the  expeditions  withdrawal  of 
the  remaining  American  cltlzelis  and  de- 
pendents from  South  Vietnam  aid  the  with- 
drawal of  such  foreign  national^  as  may  be 
brought  out  along  with  U.S.  Citizens  and 
their  dependents;  (2)  $177  million  In  un- 
appropriated balances  of  prevloiip  authoriza- 
tions for  economic  aid  to  Indoihiua  which 
will  be  available  for  humanlt*-lan  assist- 
ance to  and  evacuation  programsi  from  South 
Vietnam;  and  (3)  additional  h^imanitarlan 
assistance  in  South  Vietnam  in  the  amount 
of  $150  million  to  be  dispersed  through  in- 
ternational organizations  and  voUmtary  relief 
agencies  to  the  extent  feasible;  requires  a 
quarterly  report  from  the  PreslBent  to  the 
Congress  regarding  the  amount  ajid  nature  of 
assistance,  the  expected  recipients,  the  or- 
ganizations Involved  In  the  distribution  and 
the  means  of  distribution;  aijd  contains 
other  provisions.  H.R.  6096  (S.  1484).  P/H 
Apr.  24,  1975;  PS  amended  Ajjr.  24,  1975; 
Senate  agreed  to  conference  report  Apr.  25, 
1975;  House  rejected  conference  report  May 
1,  1975.  NOTE:  (The  conference!  report  was 
rejected  by  the  House  becaus*  American 
evacuation  of  South  Vietnam  had  been  com- 
pleted.)  (145,152)  T 

Vietnam — Peace  negotiations -fCalls  upon 
the  President  to  request  all  Vietnamese  par- 
ties to  reopen  discussion  toward'  the  Imple- 
mentation of  the  Agreement  on  Ending  the 
War  and  Restoring  Peace  In  Vietnam,  to  en- 
courage those  elements  seeking  a  political 
settlement,  and  to  make  known  <hat  Ameri- 
can assistance  to  all  Vietnamese  Will  depend 
on  the  degree  of  good  faith  effoiJts  made  by 
them  to  obtain  a  cease-fire  and  political  solu- 
tion to  the  conflict;  and  directs  tHe  President 
to  report  to  the  Senate,  within  60  days,  on 
the  steps  he  has  taken.  S.  Res.  133.  Senate 
adopted  Apr.  21,  1975.  ( W) 

Vietnamese  refugee  aid  authf)rization. — 
Authorizes  $455  million,  without;  fiscal  year 
limitation,  for  assistance  to  and  ii  behalf  of 
Cambodian  and  Vietnamese  refufrees  utiliz- 
ing procedures  and  administrative)  machinery 
established  under  the  Migration  and  Refu- 
gee Assistance  Act  of  1962;  requires  the  Pres- 
ident to  keep  the  appropriate  cotiunlttees  of 
Congress  fully  and  currently  informed  re- 
garding the  use  of  funds  and  t^e  exercise 
of  activities  carried  out  pursuamt  to  this 
act  and  requires  submission  of  a  plan  for 
their  resettlement  or  return,  atid  further 
requires  the  President  to  submit  periodic  re- 
ports on  the  status  of  his  efforts  to  retrieve 
all  amounts  previously  authorli^d  for  as- 
sistance to  South  Vietnam  and  Cambodia 
excluding  the  $98  million  allocated  to  the 
State  Department  for  the  movemetit  of  refu- 
gees. H.R.  6755.  Public  Law  94-23,  approved 
May  23,  1975.  (186) 

Vietnamese  refugees.— States  aj  the  sense 
of  the  Senate  that  State  and  lo^al  govern- 
ments, with  the  assistance  of  voluntary  and 
civic  organizations,  should  Join  with  the 
Federal  Government  in  assuming  responsi- 
bUlty  for  the  sponsorship,  resettlement  and 
asslmUation  of  Indochinese  refugees  into 
American  communities.  S.  Res.  1B7.  Senate 
adopted  June  18,  1975.  (VV) 

Vietnamese  refugees  welcome.—Welcomes 
on  behalf  of  the  Senate  the  latent  exiles  to 
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American  shores — the  refugees 
Vietnam  and  Cambodia.  S.  Res. 
adopted  May  8,  1975.  (168) 

World    Pood    Conference.     

World  Food  Conference  of  1976 
in  Ames,  Iowa  from  June  27  .. 

1976,  and  commends  the  Iowa 

sity  of  Science  and  Technology  foi 
tarian  undertaking  of  lnternatl(iial 
cance.  S.  Con.  Res.  19.  Senate  a( 
25,  1975;  House  adopted  June  17, 

LABOR 

Common   situs 
gaining. — Authorizes  comnion  „.. 
at  construction  sites  by  treating  .^^^ 
contractor    and    the    subcontract  Drs 
site  as  a  single  person  for  purpose^ 
ondary   boycott   provisions   of 
Labor  Relations  Act,  thus  pern... 
to  direct  strike  activity  If  there  Is 
pute  with  one  of  the  contractors 
general  contractor  and  the  su 
excludes  from  the  scope  of  the 
volvlng  residential  structures  of  . 
or  less  without  an  elevator;  specifi  ;s 
act  does  not  apply  to  constructior 
tracted  for  and  actually  started  01 
15,   1975;   requires  at  least   10 
notice  by  a  labor  organization 
engage  in   common   situs   picket 
must  be  given  to  the  unions,  and 
at  the  site,  to  the  national  or 
organization  with  which  It  is 
to  the  National  Construction 
lectlve  Bargaining   Committee 
Vance  authorization  of  the 
ing  by  the  national  or 
does  not  make   lawful   any 

previously  would  have  been  , 

the  National  Labor  Relations  Act; 
Creates  a  national  framework 
and  improve  the  fragmented 
collective  bargaining  In  the 
dustry; 

Establishes  a  Construction 
lectlve  Bargaining  Committee  whlfch 
composed  of  10  management  repr 
10  labor  representatives,  and  up 
tral    members    appointed    by   the 
after  consultation  with  the  Dire&.v,, 
Federal  Mediation  and  Conclliatlpn 
as  non-voting  ex  officio  members; 
Requires  a  60  day  notice  to  the 
before   the   termination   or  modi< 
collective  bargaimng  agreements, 
those   modifications   permitted   b 
opener  provisions  in  an  agreemen  ; 
that  the  Committee  may  then  tak 
tlon  over  the  labor  negotiations 
day  period  plus  a  30  day  cutting 
if  It  determines  that  such  action 
one  or  more  of  the  following  crite 
tatlng  collective  bargaining,  p 
structlon  industry  stability,  en.,, 
gaining  agreements  vrtth  more  „ 
expiration   dates   and   geographic 
promoting  practices  consistent  wl^h 
tlce    training    skill    level    dlfferc 
promoting  voluntary  procedures 
settlement;  authorizes  the  Comm.. 
Jurisdiction  on  Its  own  initiative 
request  of  an  Interested  party; 

Authorizes   the   Committee   to 
parties  by  referring  the  labor 
national  craft  board  or  to  the  . 
pute  procedures  established  by   . 
prlate  branch  of  the  construction 
to  meet  with  the  parties,  and  to 
appropriate  assistance  action; 

Provides  that  during  the  90  day 
party  to  the  agreement  will  be  allo'^ed 
tlate  or  continue  any  work  sto] 
the  Committee  sooner  disaffirms 
sertlon  of  Jurisdiction;    requires. 
Committee  has  requested  the 
of  the  appropriate  national  o 
the  national  union  approve 

tered  into  or  intended  to  be ^, 

or  after  the  90  day  Jurisdictional 
And  contains  other  provisions 
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P/H  July  25,  1975;  P/S  amended  Nov.  19, 
1975;  Senate  requested  conference  Nov.  19, 
1975.  (523) 

MEMORIALS,  TRIBirrES,  AND  MEDALS 

Alexander  I.  Solzhenltsyn. — Authorizes  the 
President  to  declare  by  proclamation  that 
Alexandr  I.  Solzhenltsyn  shall  be  an  hon- 
ortu-y  citizen  of  the  United  States.  S.J.  Res. 
36.  P/S  Mar.  20,  1975.  (W) 

American  Revolution  Bicentennial  com- 
meratlve  medals. — Authorizes  the  Secretary 
to  the  Treasury  to  strike  and  furnish  to  the 
American  Revolution  Bicentennial  Admin- 
istration a  maximum  of  25,000  medals  com- 
memorating up  to  21  ethnic  heroes  of  the 
American  Revolution  to  be  selected  by  the 
Bicentennial  Administration.  S.  371.  P/S 
June  6,  1975.  (W) 

Apollo-Soyuz  test  project.— Congratulates 
the  National  Aeronautics  and  Space  Admin- 
istration and  the  Soviet  Academy  of  Sciences 
on  the  joint  Apollo-Soyuz  Test  Project.  S. 
Res.  222.  Senate  adopted  July  26,  1975.  (W) 

Armed  Forces  Blcenntentlal  medcJs — Au- 
thorizes the  striking  of  medals  In  commemo- 
ration of  the  bicentennials  of  the  U.S.  Army, 
the  U.S.  Navy,  and  the  U.S.  Marine  Corps. 
H.R.  5708.  Public  Law  94-117,  approved  Oct. 
17,  1975.  (W) 

Bess  Truman's  birthday. — Extends  best 
wishes  to  Elizabeth  Wallace  Truman  on  the 
occasion  of  her  ninetieth  birthday.  S.  Res. 
65.  Senate  adopted  Feb.  7,  1975.  (W) 

Bob  Hope — Cites  Bob  Hope  for  distin- 
guished and  meritorious  service  to  his  Na- 
tion and  to  the  cause  of  freedom  upon  the 
occasion  of  his  25th  anniversary  in  television. 
S.  Res.  282.  Senate  adopted  Oct.  9,  1975. 

Boy  Scouts  of  America — Pays  tribute  to 
the  Boy  Scouts  of  America  on  the  occasion 
of  its  65th  anniversary.  S.  Con.  Res.  6.  Sen- 
ate adopted  Jan.  28, 1975.  (W) 

Clinton  P.  Anderson,  death  of. — ^Expresses 
the  sorrow  of  the  Senate  on  the  death  of 
Clinton  P.  Anderson,  a  former  Senator  from 
the  State  of  New  Mexico.  S.  Res.  300.  Sen- 
ate adopted  Nov.  12, 1976.  ( W) 
Emperor  and  Empress  of  Japan. — Extends  to 
Their  Majesties,  the  Emperor  and  Empress 
of  Japan,  a  warm  welcome  and  sincere  good 
wishes  from  the  American  people  on  the  oc- 
casion of  their  historic  first  visit  to  the 
United  States.  H.  Con.  Res.  402.  House 
adopted  Sept.  26,  1975;  Senate  adopted  Sept. 
29,  1975.  ( W) 

George  W.  Andrews  Forestry  Sciences 
Laboratory. — Designates  the  Forest  Service 
laboratory  presently  under  construction  on 
the  campus  of  Aubiu-n  University,  Auburn, 
Alabama,  as  the  "George  W.  Andrews  Forestry 
Sciences  Laboratory."  H.R.  2343.  Public  Law 
94-    ,  approved  1975.  ( W) 

Girl  Scouts  of  America. — Pays  tribute  to 
the  Girl  Scouts  of  America  on  the  occasion  of 
the  63d  anniversary  of  its  founding.  S.  Con. 
Res.  22.  Senate  adopted  Mar.  6,  1975.  (W) 

International  Ladles  Garment  Workers 
Union. — Commends  the  International  Ladles 
Garment  Workers  on  its  75th  anniversary.  S. 
Res.  194.  Senate  adopted  June  25,  1975.  (VV) 

James  R.  Schleslnger. — Commends  former 
Secretary  of  Defense  James  R.  Schleslnger  for 
his  excellence  to  office,  his  Intellectual 
honesty  and  personal  integrity,  and  for  his 
courage  and  Independence.  S.  Res.  303.  Sen- 
ate adopted  Nov.  18,  1975  ( W) 

John  C.  Kluczynskle  Federal  Building. — 
Designates  a  Federal  office  buUdlng  in  Chi- 
cago. Illinois  as  the  "John  C.  Kluczynskl  Fed- 
eral Building."  H.R.  4241.  Public  Law  94-84, 
approved   August  9,   1975.    (W) 

King  Faisal,  Death  of. — Expresses  the  sor- 
row of  the  Senate  upon  the  death  of  King 
Faisal  of  Saudi  Arabia.  S.  Res.  120.  Senate 
adopted  Mar.  26,  1975.  (W) 

Lester  S.  Jayson. — Expresses  gratitude  and 
appreciation  to  Lester  S.  Jayson  for  the  long 
and  outstanding  service  by  him  to  the  mem- 
bers and  conamlttees  of  the  Senate  In  his 
capacity  as  Dh-ector  of  the  Congressional  Re- 


search Service,  Liberty  of  Congress,  and  ex- 
tends best  wishes  upon  his  retirement.  S.  Res. 
284.  Senate  adopted  Oct.  9,  1975.  (W) 

Martin  Luther  King. — Commemorates  the 
forty-sixth  anmversary  of  the  birth  of  the 
Reverend  Doctor  Martin  Luther  King,  Jr.,  on 
January  15,  1929,  and  honors  his  contribu- 
tions to  the  cause  of  social  progress  and  eco- 
nomic Justice  for  all  Americans.  S.  Res.  14. 
Senate  adopted  Jan.  16  ,1975.  (VV) 

Rabbi  Menachem  Schneerson. — Congratu- 
lates Rabbi  Menachem  Schneerson  on  the 
observance  of  his  twenty-fifth  anniversary, 
January  22,  1975,  as  leader  of  the  Movement 
of  Lubavltch.  S.  Res.  22.  Senate  adopted  Jan. 
21,  1975.  (W) 

Roy  Wilklns. — Honors  Roy  Wllklns,  Execu- 
tive Director  of  the  NAACP,  on  the  occasion 
of  his  being  named  "American  of  the  Year" 
by  the  American  Religious  Town  Hall  Meet- 
ing, Inc.,  In  Dallas,  Texas.  S.  Res.  35.  Senate 
adopted  Jan.  27,  1975.  (W) 

Senator  Morse's  home. — Expresses  the  sense 
of  the  Senate  that  the  Secretary  of  the  Inte- 
rior assist  the  State  of  Oregon  in  the  preser- 
vation and  protection  of  the  home  of  Senator 
Wayne  Morse  (a  26-acre  ranch  located  In 
Eugene,  Oregon)  by  making  available  to  the 
State  such  assistance  as  may  be  available 
through  programs  under  the  administration 
of  the  Secretary.  S.  Res.  266.  Senate  adopted 
Sept.  26,  1975.  ( W) 

Tom  Steed  Reservoir. — Designates  the 
Mountain  Park  Reservoir,  Oklahoma,  as  the 
Tom  Steed  Reservoir.  S.  1531.  Public  Law 
94-77,  approved  August  9,  1975.  (W). 

U.S.  flag  display. — Provides  that  the  Amer- 
ican fiag  may  be  flovra.  for  24  hours  of  each 
day  In  Valley  Forge  State  Park,  Valley  Forge, 
Pa.  S.J.  Res.  98.  Public  Law  94-53,  approved 
Julys,  1975.  (W) 

Vietnam  veterans. — Commends  those 
Americans,  living  and  dead,  who  participated 
in  the  Southeast  Asian  conflict  and  extends 
gratitude  to  them  and  their  families,  8.  Res. 
171.  Senate  adopted  May  22,  1975.  (W) 

William,  James  Durant. — Commemorates 
the  90th  anniversary  on  November  6,  1975,  of 
the  birth  of  William  James  Durant  and  hon- 
ors his  contributions  to  the  knowledge  and 
tmderstandlng  of  mankind  through  history. 
S.  Res.  294.  Senate  adopted  Nov.  6,  1976. 
(W) 

World  Series. — Wishes  both  the  Boston 
Red  Sox  and  Cincinnati  Reds  well  in  the 
forthcoming  World  Series.  S.  Res.  283.  Sen- 
ate adopted  Oct.  9,  1975.  ( W) 

NATURAL  RESOURCES NATIONAL  HISTORIC 

SITES 

ATnerican  Falls  Dam.  Replacement. — 
Amends  the  Act  authorizing  the  replace- 
ment of  the  American  Falls  dam  through 
the  use  of  non-Federal  financing  by  the 
American  Falls  Reservoir  District,  Idaho,  to 
provide  that  the  dam  and  related  facilities 
constitute  solely  water  facilities  for  purposes 
of  section  103  of  the  Internal  Revenue  Code 
thus  assuring  that  bonds  issued  by  the  res- 
ervoir district  to  finance  such  construction 
are  tax  exempt.  S.  1152.  P/S  July  7,  1975. 
(W) 

Arkansas  Post  National  Memorial  Park. — 
Raises  the  authorization  celling  for  the  Ar- 
kansas Post  National  Memorial  Park  from 
$550,000  to  $2,725,000.  S.  1516.  P/S  Oct.  21, 
1975.  (W) 

Assateague  Island  National  Seashore. — 
Amends  the  1965  law  which  provided  for  the 
establishment  of  Assateague  Island  National 
Seashore  in  the  States  of  Maryland  and  Vir- 
ginia to  repeal  sections  7  and  9  mandating 
the  construction  of  roads  and  overnight  and 
other  publlo  accommodations  on  the  Island 
and  authorizes  the  Secretary  of  the  Interior 
to  hold  hearings  and  make  payments  to  the 
County  of  Worcester,  Maryland,  on  claims 
for  compensation  for  damages  or  other  losses 
incurred  by  the  county  as  a  result  of  the  re- 
peal of  these  sections.  S.  82.  P/S  June  4,  1976. 
(VV) 


Franklin  D.  Roosevelt  National  Historic 
Site. — Authorizes  the  acceptance  of  addi- 
tional lands  for  the  home  of  the  Franklin  D. 
Roosevelt  National  Historic  Site  in  Hyda 
Park,  New  York  and  authorizes  an  additional 
amount,  not  to  exceed  $104,000,  for  develop- 
ment purposes.  H.R.  2808.  Public  Law  94-19, 
approved  Apr.  30, 1975.  (VV) 

Grand  Canyon  National  Park. — Provides 
for  a  study  of  the  enlarged  Grand  Canyon 
National  Park  for  possible  Inclusion  in  the 
wilderness  system  pursuant  to  the  provisions 
of  the  Wilderness  Act.  H.R.  4109.  Public  Law 
94-31,  approved  June  10,  1975.  (VV) 

Ouadelupe  Mountains  National  Park. — 
Authorizes  the  exchange  of  certain  lands 
within  the  Guadalupe  Mountains  National 
Park,  Texas  for  other  lands  which  will  pro- 
vide an  Improved  access  road  to  the  McKlt- 
trlck  Canyon  portion  of  the  park.  S.  313.  P/S 
June  4,  1975. 

Hells  Canyon  National  Recreation  Area. — 
Establishes  the  Hells  Canyon  National 
Recreation  Area  In  the  States  of  Idaho, 
Oregon,  and  Washington  to  be  comprised 
of  an  approximate  100  mile  area  with  speci- 
fied parts  designated  as  recreational,  scenic 
and  wUd;  and  deauthorizes  the  Asotin  Dam 
Which  was  authorized  under  the  provisions 
of  the  Flood  Control  Act  of  1962.  S.  322.  P/8 
Jime2, 1975.  (VV) 

Indian  trails. — Provides  for  the  study  of 
the  Indian  Nations  Trail  In  Oklahoma  for 
possible  designation  as  a  National  Trail 
under  the  National  Trails  System  Act.  S.  1123. 
P/S  May  21, 1975.  (W) 

Indoor  recreation  facilities. — Amends  the 
Land  and  Water  Conservation  Fund  Act  by 
adding  new  authority  which  permits  a  State 
to  use  not  more  than  25  percent  of  Its  total 
annual  allocation  from  the  Fund  for  the 
planning  and  development  of  sheltered 
recreational  facilities  within  specified  areas 
thus  permitting  the  enclosure  of  swimming 
pools,  ice  skating  rinks,  tennis  courts,  and 
similar  outdoor  facilities  for  year-round  use 
where  climate  now  controls  the  season  oi 
where  there  is  a  shortage  of  available  land. 
S.  28.  P/S  May  21, 1975.  ( W) 

Klondike  Gold  Rush  National  Hlstorlo 
Park. — Authorizes  the  Secretary  of  the  In- 
terior to  establish  the  Klondike  Gold  Rush 
National  Historical  Park,  an  area  of  approxi- 
mately 13571  acres  consisting  of  the  fol- 
lowing four  units:  Pioneer  Square,  Seattle, 
Washington  and  the  Skagway,  Chilkoot  Trail, 
and  White  Pass  units  In  Alaska.  S.  98.  P/8 
June  4,  1975.  ( W) 

Land  and  Water  Conservation  Fund — Na- 
tional Historic  Preservation  Act — Oil  shale 
revenues. — Amends  the  Land  and  Water  Con- 
servation Fund  Act  to  Increase  from  $300 
million  to  $1  billion  the  minimum  annual 
level  of  the  Fund;  raises  from  7  to  10  per- 
cent the  maximum  percentage  of  allocated 
grant  funds  to  which  a  State  Is  entitled  In 
any  one  year;  changes  the  formula  for  land 
acquisition  grant  monies  from  50-60  to  70- 
30;  requires  States  to  submit  their  State- 
Wide  plans  to  the  areawlde  clearing  house 
created  under  the  Intergovernmental  Coop- 
eration Act  for  comment;  provides  that  not 
to  exceed  25  percent  of  a  State's  annual  allo- 
cation shall  be  available  for  sheltered  facili- 
ties; requires  States  to  account  for  funds  re- 
ceived on  a  project-by-proJect  basis;  clari- 
fies the  extent  to  which  Land  and  Water 
Funds  can  be  used  to  acquire  land  for  endan- 
gered species  or  wildlife  refuges; 

Amends  the  National  Historic  Preservation 
Act  of  1966  to  change  the  formula  for  match- 
ing grants  for  planning,  nationally  significant 
properties,  demonstration  projects,  and  meet- 
ing houses  from  50-50  to  70-30;  repeals  the 
50  percent  limit  on  planning;  establishes  a 
National  Historic  Preservation  PHind  and  au- 
thorizes therefor  $150  million  per  year  over  a 
5-year  period  to  carry  out  the  purposes  of 
the  act; 

Provides  for  Senate  confirmation  of  future 
appointments  to  the  office  of:    Director  of 
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the  Bureau  of  Land  Management,  Director 
of  the  National  Park  Service,  Director  of  the 
Bureau  of  Outdoor  Recreation,  Commissioner 
of  Reclamation  and  Governor  of  American 
Samoa:  and 

Amends  section  35  of  the  Mineral  Leasing 
Act  of  1920  to  permit  each  State  to  use  Its 
share  of  oil  shale  revenues  for  planning,  con- 
struction, and  maintenance  of  public  facili- 
ties and  provisions  of  public  services.  S.  327. 
PS  Oct.  29,  1975.  (VV) 

National  trains  studies 

Domlnguez-Escalant©  Trail. — Provides  for 
the  study  of  the  Domlnguez-Escalante  TraU, 
which  extends  approximately  2,000  miles 
:  through  the  States  of  New  Mexico,  Colorado, 
Utah  and  Arizona,  for  possible  designation 
as  a  National  Trail  under  the  National  Trails 
System  Act.  S.  805.  P/S  Oct.  21,  1975.  (W) 
Pacific  Northwest  Trail. — Provides  for  the 
study  of  the  Pacific  Northwest  Trail,  which 
extends  approximately  1.000  miles  through 
the  States  of  Washington.  Idaho  and  Mon- 
tana, for  possible  designation  as  a  National 
Trail  under  the  National  Trails  System  Act. 
S.  1390.  P/S  Oct.  21,  1975.  (W) 

Polecat  Bench  area.  Pick-Sloan  Missouri 
basin  program. — Authorizes  the  construc- 
tion, operation,  and  maintenance  of  the  Pole- 
cat Bench  area  of  the  Shoshone  extensions 
unit  of  the  Pick-Sloan  Missouri  Basin  pro- 
gram m  northwest  Wyoming.  S.  161.  P/3 
August  1,  1975.  ( W) 

Reclamation  loan  projects. — Amends  the 
Rehabilitation  and  Betterment  Act  of  1949 
to  provide  that  organizations  concerned  with 
projects  constructed  under  the  terms  of  the 
Small  Reclamation  Projects  Act,  as  amended, 
may  be  eligible  and  apply  for  loans  In  ac- 
cordance with  the  Rehabilitation  and  Better- 
ment Act  of  1949  with  repayment  subject  to 
the  terms  of  the  small  Reclamation  Proj- 
ects Act.  H.R.  543.  Public  Law  94-102,  ap- 
proved Oct.  3,  1976.  (W) 

River  basin  monetary  authorizations. — 
Provides  increased  monetary  authorizations 
of  $186  million  for  fiscal  year  1976  and  the 
transition  period  July  1-September  30.  1976 
for  continuation  of  activities  on  four  river 
basin  plans  (Arkansas  River  Basin — $4  mil- 
lion, Mississippi  River  Project— $158  million. 
North  Branch  Susquehanna  River  Basin — 
•22  million,  and  Santa  Ana  River  Basin — $2 
million)  for  flood  control,  navigation,  power, 
and  related  purposes  under  the  Jurisdiction 
of  the  Secretary  of  the  Army  and  the  Chief 
of  Engineers.  S.  2270.  Public  Law  94-101, 
approved  Oct.  2,  1975.  ( W) 

Saline  water  authorization. — Authorizes 
$4.1  mUUon  for  fiscal  year  1976  for  the  Fed- 
eral saline  water  conversion  program  con- 
ducted by  the  Secretary  of  the  Interior  In- 
cluding $250,000  for  completion  of  research 
on  the  freeze  crystallization  process  of  water 
purification  which  was  developed  as  an  ad- 
vanced water  desallnlatlon  process.  H.R.  3109. 
Public  Law  94-38.  approved  June  19,  1975. 
(W) 

Touchet  Division.  Walla  Walla  project.— 
Authorizes  $22,774,000  plus  such  additional 
amounts  as  may  be  necessary  to  operate  and 
maintain  the  Touchet  Division,  Walla  Walla 
project.  In  the  States  of  Oregon  and  Wash- 
ington. S.  1922.  P/S  Oct.  9,  1975.  (W) 

Volunteers  In  the  parks. — Increases  the 
annual  authorization  for  the  Volunteers  In 
the  Parks  Program  from  $100,000  to  $250,000. 
S.  896.  Public  Law  94-128,  approved  Nov.  13. 
1975.  (W) 

Water  resources  planning.— Amends  the 
Water  Resources  Planning  Act  to  extend  the 
authority  for  financial  grants  to  States  for 
water  resources  planning;  Increases  the  rate 
of  compensation  for  experts  and  consultants 
to  the  Water  Resources  Council  and  River 
Basin  Commissions;  provides  authorizations 
for  preparation  of  a  national  assessment  and 
for  regional  and  river  basin  plans;  and  revises 
the    membership   of   the   Water   Resources 


Council.  H.R.  5952.  Public  Law  94-112,  ap- 
proved Oct.  16,  1975.  ( W) 

Wild  and  scenic  rivers  Studies 

Allegheny  River.— Designate*  a  128  mile 
segment  of  the  Allegheny  Rivet  In  the  State 
of  Pennsylvania  for  study  fof  possible  In- 
clusion In  the  National  Wild  and  Scenic 
River  System.  S.  1004.  P/S  AUgust  1,  1975. 
(W)  ^ 

Housatonlc  river. — Designates  a  segment 
of  the  Housatonlc  River  In  the  state  of 
Connecticut  for  study  for  possible  Inclusion 
In  the  National  Wild  and  Scen|c  Rivers  Sys- 
tem. S.  10.  P/S  Aug\ist  1.  1975,  (W) 
Wilderness  areas 

Bristol  CUffs  Wilderness.— ^Iodlfles  the 
boundaries  of  the  Bristol  Clll>s  Wilderness 
Area,  located  In  the  Green  Mountain  Na- 
tional Porest.  Vermont,  by  eliminating  all 
privately  owned  lands  and  approximately  720 
acres  of  noncontiguous  National  Porest  lands 
thus  reducing  the  size  of  the  aflea  from  6.500 
acres  to  3.775  acres.  S.  2308.  P/4  Oct.  8,  1975. 
(W) 

Eagles  Nest  Wilderness. — designates  a 
128.084  acre  area  In  the  Arapaljo  and  White 
River  National  Forests,  Colojado,  as  the 
Eagles  Nest  Wilderness.  S.  268.  P/S  Jupe  5, 
1975.    (W) 

Flat  Tops  Wilderness. — Designates  a 
235,230  acre  area  In  the  Routt  and  White 
River  National  Forests,  Colorado,  as  the  Flat 
Tops  Wilderness.  S.  267.  PS  ^une  5,  1975 
(W) 

Sheep  Mountain  Wilderness. -^Designates  a 
52,000  acre  area  In  the  Angejes  and  San 
Bernardino  National  Forests  s|s  the  Sheep 
Mountain  Wilderness.  S.  74.  P/S  August  1, 
1975.  (VV) 

Wilderness  areas  studlfes 
Snow  Mountain  DeFacto  Wilderness. — Des- 
ignates an  approximate  37,000  acre  area  In 
the  Mendocino  National  Forest,  California. 
known  as  the  "Snow  Mountain  Defacto 
Wilderness  Area"  for  study  for  possible  In- 
clusion In  the  National  Wlidernress  Preserva- 
tion System.  S.  1391.  P/S  Augdst  1.  1975. 
(W) 

NOMINATIONS 

(Action  by  Roll  Call  Viote) 

Alexander  P.  Butterfield  to  retired  list 
U.S.A.F. — Authorizes  the  President  to  ap- 
point Alexander  P.  Butterfield  (formerly  a 
retired  colonel,  United  States  Alf  Force,  until 
he  resigned  his  commission  In  arder  to  meet 
the  eligibility  requirements  that  the  Admin- 
istrator of  the  Federal  Aviation  Administra- 
tion be  a  civilian  at  the  time  of  his  nomina- 
tion) to  the  grade  of  colonel  oti  the  retired 
list  of  the  Regular  Air  Force,  \rith  pay  and 
other  benefits  based  on  a  retirement  date 
of  February  1.  1969.  S.  182.  Seiiate  rejected 
May  20.  1975.   (193) 

Stanley  K.  Hathaway,  of  Wyoming,  to  be 
Secretary  of  Interior. — Xomii|atlon  con- 
firmed  June    11,    1975.    (220) 

Carla  Anderson  Hills,  of  CaH|ornla,  to  be 
Secretary  of  Housing  and  Urlian  Develop- 
ment.— Nomination  confirmed  liar.  5  1975 
(44) 

Thomas  J.  Meskill,  of  Conneftlcut.  to  be 
U.S.  Circuit  Judge  for  the  Seco|id  Circuit.— 
Nomination  confirmed   Apr.   22.   1975.    (I4i) 

Donald  Rumsfeld,  of  Illinois,  to  be  Sec- 
retary of  Defense.— Nomlnatloji  confirmed 
Nov.  18.  1975.   (497) 

Earl  J.  Sllbert,  of  the  District  Of  Columbia, 
to  be  U.S.  Attorney  for  the  Dlftrlct  of  Co- 
lumbia.— Nomination  confirmed' Oct.  8  1975 
(430) 

Major  General  Alton  D.  Slay,  to  be  Lieu- 
tenant General.  U.S.A.F.— Nomination  con- 
firmed Oct  28.   1975.   (459) 

PROCLAMATIONS 

American  Business  Day, — Designates  May 
13  of  each  year  as  "American  Business  Day". 
S.R.  Res.  15.  P/S  Mar.  20,  1975  (VV) 
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American  Institute  of  Banking 
claims  the  week  of  May  25  to  31, 
tional  American  Institute  of 
S.J.  Res.  58.  P/S  Apr.  18,  1975. 
Buchenwald     concentration 
claims  April  6,  1975,  as  a  day 
of    the    liberation    of    the    surv 
Buchenwald  concentration  camf 
P/S  Mar,  20,  1975,  (VV) 

Proclaims  April  6,  1975,  as  a 
ance  of  the  liberation  of  the 
Buchenwald  concentration  camj 
Senate  adopted  Mar.  26,  1975.  ( 
Car  care  month. — Designates 
"National  Car  Care  Month".  S.J 
Mar.  20,  1975,  (VV) 

Child  Abuse  Awareness  Week 
the   period  January  9   through 
1975,    as    "National    Child   Abu^ 
Week".   S.   Res.   43.   Senate 
1975.  (VV) 

Earth  Day. — Designates  Marct 
"Earth  Day".  H.J.  Res.  258.  Pubjlc 
approved  Mar.  21,  1975.  (W) 

Energy  Conservation  Month 
period  from  February  16  to 
as   "Energy   Conservation  Montk 
the  President  to  report  to  Congr  ■, 
31,  1975,  on  the  steps  taken  to 
conservation  and  their  results 
recommendations  for  legislation 
implement  a  continuing  progra 
conservation:   and  requests  the 
report  monthly  to  the  Amerlcai 
Congress  on  the  status  of  energy 
Initiatives  and  their  effectiveness 
energy  supplies  and  shortages, 
and  the  Impact  of  available 
ages  on  the  economy  of  and  e 
the  United  States,  S.  Res.  59 
Feb.  5,  1975.  ( W) 

Family  Week. — Designates  the 
In   November   containing  the 
Holiday  as  "National  Family  We^k 
101  P,S  Oct.  20,  1975.  (W) 
Good      Neighbor      Day. 
fourth  Sunday  In  September  of 
"Good    Neighbor    Day".    S.J 
Sept.  17,  1975.  (W) 

Haym    Salomon    Day. 
ary  4,  1976.  as  "Haym  Salomon 
99.  PS  Oct.  9.  1975.  ( W) 

Historic     Preservation     Week 
the  week  beginning  May   12 
tional  Historic  Preservation  Weejc 
242.  Public  Law  94-21,  approved 
(VV) 

Hobby    Month. — Designates 
as  "Hobby  Month".  S.J.  Res.  84. 
1975.  (W) 

Honor  America. — Declares  the 
Flag   Day   through   Independencje 
period  to  honor  America.  S.J 
Law  94-33.  approved  June  13, 

Hunting  and  Fishing  Day 
fourth  Saturday  of  September 
tional  Hunting  and  Fishing 
34.  Public  Law  94-96,  approved 
(VV) 

Indian     Day. — Designates 
1975.  as  "National  Indian  Day". 
PS  May  8,  1975.  (W) 

Japan-U.S.  Friendship  Days. 
September  30  to  October  13,  1975, 
United  States  Friendship  Davs". 
Senate  adopted  Sept.  29,  1975.  ( 
Marine  Corps  Birthday. — Des 
vember  10,  1975  In  comir.emoralt 
200th  anniversary  of  the  fovn 
U.S.  Marine  Corps.  S.  J.  Res.  141. 
1975.  (VV) 

Music  In  Our  Schools  Day.- 
March  13.  1975,  as  "Music  in  i 
Day".  S  J.  Res.  18.  P'S  Feb.  19 

Newspaper    Week. — Designates 
through  11.  1975,  as  "Newspaper 
Res.  46.  P  S  May  8,  1975.  (VV) 
Newspaper  Carrier  Day. — : 
ber  11,  1975,  as  "Newspaper  Carri 
Res.  46.  P/S  May  8,  1975,  (W) 
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N'orwe;:i:in -American  Day. — Designates  Oc- 
tober 9,  ifT5,  as  "Norwegian-American  Day". 
S  Res.  135.  Senate  adopted  June  19.  1975. 
(VV) 

Sair.t  Elizabeth  Seton  Day. — Designates 
Simdn-.  September  14,  1975,  as  "National 
Saiiif  EUr.abeth  Seton  Day".  S.J.  Res.  125. 
public  Law  94-95.  approved  Sept.  11,  1975. 
(VV) 

Shut-in  Day. — Designates  the  first  Sunday 
In  Jnr.e  1075,  as  "National  Shut-In  Day". 
S.J.  Re-^.  V9.  PS  May  8,  1975.  (VV) 

Ski  Week.— Designates  the  first  Tuesday  In 
Januarv  of  every  year  as  "National  Ski  Week". 
SJ.  Res    90.  P'S  Sept.  25,  1975.  (VV) 

Space  Observance. — Designates  the  period 
of  July  16  through  22  as  "United  States 
Space  Observance".  S.  Con.  Res.  47.  Senate 
adopted  July  11,  1975.  (VV) 

Youth  Art  Month. — Designates  March  1975 
as  "Youth  Art  Month".  S.J.  Res.  8.  PS  Feb. 
19,  1975.  (VV) 

SENATE 

Cloture  Rule. — Amends  rule  XXII  (clo- 
ture) of  the  Standing  Rules  of  the  Senate  to 
change  from  two-thirds  present  and  voting 
to  a  constitutional  three-fifths  of  the  mem- 
bership (or  60  Senators)  the  number  of  Sen- 
ators required  to  vote  for  ending  debate  ex- 
cept on  a  measure  or  motion  to  amend  the 
Senate  rules,  which  shall  require  an  affirma- 
tive vote  by  two-thirds  of  the  Senators  pres- 
ent and  voting.  S.  Res.  4.  Senate  adopted 
Mar.  7.  1975.  (55) 

Commission  on  the  Operation  of  the  Sen- 
ate.—Establishes  a  Commission  to  make  an 
independent.  Impartial  overall  study  of  the 
organization  and  operation  of  the  Senate  In- 
cluding ( 1 )  the  functioning  of  Members,  of- 
ficers, and  employees  in  the  light  of  the  re- 
spon,si!jillties  of  the  Senate  in  the  area  of 
law-making,  representation,  and  over-sight, 
(2)  conflicts  In  the  programming  of  busi- 
ness. (3)  office  accommodations  and  facili- 
ties, i4i  information  resources,  and  (5)  In- 
ternal management  administrative  support 
structure:  does  not  include  within  the  pur- 
view of  tiie  Commission  an  examination  of 
the  qr.estion  of  the  jurisdictions  of  the  com- 
mittees over  subject  matter;  provides  for  the 
appointment  of  9  Commissioners  from  pri- 
vate life  and  2  ex  officio  non-voting  Commls- 
sioner.s  who  are  presently  officers  or  employ- 
ees of  The  Senate;  requires  an  Interim  report 
by  Marcli  31,  1976  and  a  final  report,  together 
with  It.-,  findings  and  recommendations,  by 
Septeml^er  30,  1976.  S.  Res.  277.  Senate 
adopted  July  29,  1975.  (VV) 

Provides  that  any  member  of  the  Commis- 
sion on  the  Operation  of  the  Senate  who  is 
an  officer  or  employee  of  the  United  States 
shall  serve  without  additional  compensation 
but  Phall  be  entitled  to  reimbursement  for 
travel  e.spenses  and  to  receive  a  per  diem  In 
lieu  o;  .subsistence,  at  the  same  rate  as  other 
memljers  of  the  Commission.  S.  Res.  286.  Sen- 
ate adopted  Oct.  20,  1975.  ( W) 

Committee  expenses. — Continues  through 
M,u-  ,fi.  1975.  the  nuthoriry  o'  Senate  Com- 
mittee=;  to  pay  employees  and  make  expendi- 
ture? for  inquiries  and  investigations.  S.  Res. 
ill.  .Senate  adopted  Mar.  17.  1975.  (W) 

Continues  through  July  15,  1975.  the  au- 
thor! "v  of  tlie  Senate  committees  to  pay  em- 
ployees and  make  expenditures  for  inquiries 
and  investigations.  S.  Res.  191.  Senate 
adopted  June  23.   1975.    (VV) 

Con'inues  through  July  31,  1975.  the 
authority  of  the  Senate  Commlttes  to  pay 
employees  and  make  expenditures  for  In- 
quirie-  and  investigations.  S.  Res.  207.  Senate 
adopieJ  July  15,  1975.  (W) 

Committee  staffing. — Amends  Senate  Rule 
XXV  to  authori-'e  each  Senator  to  employ 
persf^nal  staff  persons  to  assist  in  committee 
duti'?^;  allows  funds  for  this  purpose  in  an 
amount  equivalent  to  that  for  three  profes- 
-•iional  positions — two  for  all  standing  com- 
mittee; except  for  the  District  of  Columbia, 
Post  Office  and  Civil  Service.  Rules  and  Ad- 


ministration and  Veterans'  Affiairs  Conamit- 
tees,  and  allows  one  position  for  these  four 
standing  committees  and  select,  special,  and 
Joint  committees;  provides  that  a  Senator 
who  serves  on  three  of  the  standing  commit- 
tees In  the  category  for  which  two  positions 
are  provided  and  who  does  not  serve  on  any 
of  the  other  standing  committees  for  which 
one  position  is  provided  may  use  all  three 
positions  for  his  standing  committees;  and 
offsets  the  number  of  positions  allowed  by 
the  number  of  present  employees  allocated 
to  a  Senator.  S.  Res.  60.  Senate  adopted 
June  12,  1975.  (225) 

Amends  S.  Res.  60,  to  direct  the  Secretary 
of  the  Senate  to  make  available  for  public 
Inspection  names  and  total  aggregate  com- 
pensation of  any  professional  staff  appointed 
to  assist  Senators  In  connection  with  their 
committee  responsibilities.  S.  Res.  182.  Sen- 
ate adopted  June  13.  1975.  (W) 

Floor  privileges. — Amends  rule  XXXIII  of 
the  Standing  Rules  of  the  Senate  to  extend 
privileges  of  the  Senate  floor  to  the  Par- 
liamentarian Emeritus  of  the  Senate.  S.  Res. 
196.  Senate  adopted  July  10.  1975.  ( W) 

Government  Intelligence. — States  as  the 
sense  of  the  Senate  that  the  Senate  should 
consider,  after  proper  committee  review,  all 
legislative  proposals  to  study  government  op- 
erations with  respect  to  intelligence  ac- 
tivities, improve  existing  or  create  additional 
mechanisms  to  provide  continuing  congres- 
sional oversight  of  the  such  activities,  and 
act  upon  any  proposals  by  March  1,  1976; 
and  further  states  that  the  Senate  should 
pass  by  June  1.  1976  such  necessary  legisla- 
tion to  assure  that  the  Intelligence  activities 
of  the  Federal  Government  are  consistent 
with  the  Constitution  of  the  United  States. 
S.  Res.  231.  Senate  adopted  Julv  31.  1975. 
(VV) 

New  Hampshire  Senate  debate — TV  radio 
coverage. — Suspends  Rule  IV  of  the  Rules 
for  regulation  of  the  Senate  wing  of  the 
United  States  Capitol  to  permit  radio,  tele- 
vision and  photographic  coverage  of  all  pro- 
ceedings of  the  Senate  in  open  session  with 
respect  to  the  determination  of  the  contested 
New  Hampshire  Senate  seat  contingent  upon 
prior  agreements  limiting  debate  thereon; 
provides  that  such  broadcasting  shall  be  In 
conformity  with  procedures  agreed  upon  by 
the  joint  leadership;  and  requires  the  lead- 
ership to  assure  that  the  most  advanced  tech- 
nology is  employed  In  televising  these  pro- 
ceedings especially  with  respect  to  the  se- 
lection of  cameras  that  require  no  additional 
lighting  in  the  Senate  Chamber.  S.  Res.  177. 
Senate  adopted  June  9.  1975.  Note:  (Agree- 
ment could  not  be  reached  between  the  net- 
works and  the  joint  leadership  as  to  light- 
ing requirements.)   (VV) 

New  Hampshire  Senate  vacancy. — Declares 
the  New  Hampshire  Senate  seat  vaca;.t  Im- 
mediately. S.  Res.  202.  Senate  rejected  July  9, 
1975. (269) 

New  Haiiipshire  Senate  vacancy — Commit- 
tee funding. — Declares  a  vacancy  in  the  con- 
tested New  Hampshire  Senate  seat  as  of 
August  8,  1S75,  so  that  New  Hampshire  may 
hold  another  election;  authorizes  the  Select 
Committee  on  Nutrition  and  Human  Needs 
to  expend  not  to  exceed  S485.000  during  the 
1975  Investigative  ye.^r  for  increase  In  In- 
vestig.it ions.  S.  Res.  54.  Senate  adopted  July 
30,  1975.  (VV) 

Open  committee  meetings. — Amends  rule 
XXV  of  the  Standing  Rules  of  the  Senate  to 
require  that  each  meeting  of  a  standing, 
select  or  special  committee  of  the  .Senate  or 
any  subconimlttee.  Including  hearings,  be 
open  tj  the  public; 

Provides  that  a  meeting  to  determine 
whether  the  subject  matter  to  be  discussed 
requires  a  closed  session  may  be  closed  upon 
a  motion  made  and  seconded  to  go  Into  closed 
session:  reciiures  a  record  vote  In  open  ses- 
sion by  a  majority  of  the  members  if  It  Is 
determined    to    close    the    meeting;     allows 


meetings  on  the  same  subject  to  be  closed 
for  a  period  of  up  to   14  days; 

Specifies  that  a  meeting  may  be  closed  only 
for  action  on  the  following:  il)  national 
security;  (2)  committe  staff  personnel  or  In- 
ternal staff  management  or  procedure;  (3) 
the  professional  standing  of  an  Individual 
which  could  lead  to  possible  criminal  or  mis- 
conduct charges  or  an  unwarranted  Inva- 
sion of  privacy;  (4)  the  identity  of  an  In- 
former or  law  enforcement  agent  or  the  dis- 
closure of  Information  relating  to  the  In- 
vestigation or  prosecution  of  a  criminal  of- 
fense; (5)  Information  relating  to  trade 
secrets  or  financial  or  commercial  Informa- 
tion of  a  specific  person  required  by  law  to 
be  kept  confidential  or  obtained  by  the  Gov- 
ernment on  a  confidential  basis;  or  (6)  dis- 
closure of  a  matter  required  to  be  kept  con- 
fidential under  other  provisions  of  law; 

Allows  a  Chairman  to  clear  a  committee 
meeting  of  spectators  when  a  disorder  or  a 
demonstration  by  the  audience  occurs  and  go 
Into  closed  session: 

Requires  that  a  complete  transcript  or  elec- 
tronic recording  be  kept  of  the  proceedings 
of  a  meeting  unless  a  majority  of  the  mem- 
bers vote  not  to  do  so; 

Permits  radio  and  television  coverage  of 
an  open  meeting  under  rules  adopted  by  the 
committee; 

Amends  rule  XXVII  of  the  Standing  Rules 
of  the  Senate  to  require  that  House-Senate 
conference  committee  meetings  be  open  to 
the  public  except  when  a  majority  of  the 
managers  of  either  the  House  or  Senate,  In 
open  sess'on.  with  a  roll  call  vote,  determine 
that  all  or  part  of  the  meeting  on  that  day 
be  closed:  provides  that  this  provision  shall 
not  take  effect  until  a  similar  rule  Is  adopted 
by  the  House;  and 

Makes  the  provisions  of  this  resolution  ap- 
plicable to  all  committees  by  repealing  sec- 
tion 133  (b)  of  the  Legislative  Reorganiza- 
tion Act  of  1946,  section  133A  (b)  of  the  Leg- 
islative Reorganization  Act  of  1970  and  sec- 
tions 102(d)  and  (e)  of  the  Congressional 
Budget  Act  of  1974  which  relate  to  open  and 
closed  committee  meetings.  S.  Res.  9.  Senate 
adopted  Nov.  5.  1975.  NOTE:  (Provisions  re- 
quiring open  meetings  of  Government  agen- 
cies and  Congressional  committees  are  con- 
tained In  S.  6.  Government  In  Sunshine.) 
(470) 

Select  Committee  on  Intelligence. — Au- 
thorizes $750,000  for  the  establishment  of 
an  11 -member  select  committee  composed  of 
six  Democrats  and  five  Republicans  to  In- 
vestigate and  study  governmental  operations 
with  respect  to  intelligence  activities  and 
the  extent.  If  any,  to  which  Illegal.  Improper, 
or  unethical  activities  were  e:igaged  In  by 
any  agency  of  the  Federal  Government  or  by 
any  persons,  acting  individually  or  In  com- 
bination with  others,  on  behalf  of  the  Fed- 
eral Government:  empowers  the  committee 
to  require  by  subpena  the  attendance  of  wit- 
nesses and  the  prcxluction  of  evidence:  di- 
rects an  investigation  of  the  following  mat- 
ters among  others:  (1)  whether  the  Central 
Intelligence  Agency  has  conducted  an  Illegal 
domestic  intelligence  operation;  (2)  the  con- 
duct of  domestic  intelligence  or  counterintel- 
ligence operations  against  citizens  by  the 
FBI  or  any  other  Federal  agency;  (3)  the 
origin  and  disposition  of  the  s;-called  Huston 
Plan  to  apply  Intelligence  agency  capabilities 
against  individuals  or  organizations  within 
the  U.S.;  (4)  the  extent  to  which  the  FBI. 
the  CIA  and  others  coordinate  their  respec- 
tive activities:  (5»  the  extent  to  which  do- 
mestic Intelligence  or  counterintelligence  ac- 
tivities within  the  United  States  by  the  CIA 
conforms  to  its  legislative  charter:  (6i  p.-'st 
and  present  interpretation  by  the  Director 
of  Intelligence  of  the  responsibility  to  pro- 
tect intelligence  sources;  (7)  the  extent  and 
nature  of  executive  branch  over<;i(Tht  as  well 
as  congressional  oversight  of  all  intelligence 
activities;  (8)  the  need  for  specific  legisla- 
tive authority  to  i;overn  the  operation  of  any 
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intelligence  sgencleB  of  the  Federal  Govern- 
ment without  explicit  statutory  authority, 
such  as  the  Defense  Intelligence  Agency  and 
the  National  Security  Agency;    (9)   the  ex- 
tent to  which  Intelligence  agencies  are  gov- 
erned by  Executive  orders,  rules  or  regula- 
tions either  published  or  secret  and  the  ex- 
tent to  which  these  Executive  orders,  rules 
or  regulations  interpret,  expand,  or  conflict 
with  specific  legislative  authority;  (10)  viola- 
tion or  suspected  violation  of  any  State  or 
Federal  statute  by  any  Intelligence  agency 
or  person  on  Us  behalf,  Including  surreptiti- 
ous entries,  surveillance,  and  Illegal  opening 
or  monitoring  of  V3.  mall;  (11)  whether  any 
of  the  existing  laws  are  Inadequate  to  safe- 
guard  the  rights  of  American   citizens,  to 
Improve  control  of  Intelligence  activities  and 
to  resolve  uncertainties  as  to  the  authority 
of  U.8.  Intelligence  and  related  agencies;  (12) 
whether  there  is  unnecessary  duplication  of 
expenditure  and  effort  in  the  coUectlon  and 
processing  of    Intelligence   Information   by 
agencies;  and  (13)  the  extent  and  necessity 
of  overt  and  covert  intelligence  activities  in 
the  United   States   and   abroad;    authorizes 
the  committee  to  recommend  new  legisla- 
tion with  regard  to  Ite  findings  and  to  make 
a  final  report  of  the  results  of  the  investiga- 
tion; provides  that  the  committee  shall  pre- 
vent disclosure  of  information  relating  to 
CIA  or   other   Intelligence  activities   which 
would  adversely  affect  Intelligence  activities 
In   foreign    countries;    prohibits   committee 
personnel  from  accepting  any  honorarium, 
royalty  or  other  payment  for  a  speaking  en- 
gagement, article,  or  book  In  connection  with 
the    investigation;     and    requires    security 
clearance  for  employees  who  have  access  to 
classified   Information.    S.    Res.    21.    Senate 
adopted  Jan.  37,  1975.  (1) 

Authorizes  the  Select  Committee  to  obtain 
data  contained  In  tax  returns  provided  that 
names,  addresses,  and  personal  Identifica- 
tions are  presented  In  such  a  form  as  not  to 
Identify  the  Individual  tax  returns  from 
which  the  data  Is  derived.  S.  Res.  167.  Senate 
adopted  May  22,  1975.  (W) 

Amends  S.  Res.  21  to  Increase  the  author- 
ization for  the  Select  Committee  from  $750,- 
000  to  $1.1  million  of  which  not  to  exceed 
$300,000  shall  be  for  the  procurement  of  con- 
sultants. S.  Res.  165.  Senate  adopted  June  6. 
1976.  (W) 

Amends  S.  Res.  21  to  Increase  the  author- 
ization for  the  Select  Committee  through 
February  29,  1976  from  $1.15  mUlion  to  $2.25 
million  of  which  not  to  exceed  $600,000  shall 
be  for  the  procurement  of  consultants.  S. 
Res.  218.  Senate  adopted  July  31,  1975.  (W) 
Senate  photograph. — Provides  for  a  tem- 
porary suspension  of  rule  IV  of  the  Rules 
for  the  Regulation  of  the  Senate  Wing  of  the 
Capitol  (which  prohibits  the  taking  of  pic- 
tures In  the  Senate  Chamber)  for  the  pur- 
pose of  permitting  the  United  States  Capitol 
Historical  Society  to  photograph  the  Senate 
In  actual  session  and  authorizes  the  Sergeant 
•t  Arms  to  make  the  necessary  arrangements 
with  a  minimum  of  disruption  to  Senate 
proceedings.  S.  Res.  217.  Senate  adopted 
July  25,  1978.  (W) 

Witness  fees.— Increases  the  limitations 
with  regard  to  dally  witness  fees  and  trans- 
portation expenses  payable  to  witnesses  sum- 
moned to  appear  before  the  Senate  or  any 
of  Its  committees  as  follows:  witness  fees— 
from  $25  to  $35  a  day;  transportation  ex- 
penses  for  not  more  than  800  miles— from  20 
cents  to  35  cents  per  mile;  and  transporta- 
tion expenses  for  more  than  600  miles— from 
12  cents  to  20  cents  per  mile.  S.  Res.  17.  Sen- 
ate adopted  June  4, 1978.  { W) 

I«AHSPOaTATION COMMT7NICATION8 

Airport  and  airway  development.— Extends 
to  September  30,  1976.  the  authorization  for 
airport  development  grants  contained  In  the 
Airport  and  Airway  Development  Act  of  1970 
M  amended.  8.  1972.  P/S  June  24, 1976.  (VV) 


Novemhet  20,  1975 


Alaska  highway  rlght-of-vmy. — Amends  the 
Federal-Aid  Highway  Act  at  1973  to  delete 
that  portion  of  section  218(a)  (1)  which  pro- 
vides that  the  rights-of-way  granted  by  the 
Canadian  Government  for  the  reconstruc- 
tion of  that  segment  of  the, Alaska  Highway 
running  through  Canada  'ihall  forever  be 
held  inviolate  as  a  part  of  si^ch  highways  for 
public  use".  S.  1245.  P/S  Sept  4,  1975.  (W) 

Amtrak— Penn     Central  .--Authorizes     an 
additional  $347  million  to  Insure  the  con- 
tinuation of   essential   rail   services   in   the 
Northeast  and  Midwest  uneler  the  Regional 
Rail   Reorganization    Act    (I'ubllc   Law   93- 
236) ;  increases  from  $85  mlljlon  to  $282  mil- 
lion  Federal   grants   to   bankrupt   railroads 
in  the  Northeast  and  Mldwett  to  keep  them 
In  operation  until  a  plan  bel^g  developed  by 
the  U.S.  Rail  Association  becomes  effective 
after  Its  submission  to  Congress  by  March 
28,  1975;  Increases  from  $150  million  to  $300 
mmion  loan  guarantees   to  bankrupt  rail- 
roads to  maintain  and  improve  rail  facilities 
until   the  new  system   Is   iq  operation  and 
gives  the  Secretary  of  Transportation  more 
flexibility   in   deciding   how   and   when   the 
guarantees  will  be  used;  pr(|vldes  a  mecha- 
nism for  allowing  a  FederaJ  district  court 
overseeing    a    reorganization    to    reconsider 
the  decision  that  a  bankrufct  railroad  was 
capable    of    reorganisation   <>n    an    income 
basis  and   thus  outside   of  many  parts  of 
the  Regional  Rail  Reorganization  Act  as  in 
the  case  of  the  Erie-Lackawaqna;  clarifies  the 
position  of  the  Interstate  Gbmmerce  Com- 
mission's Rail  Services  Planjting  Office  dur- 
ing the  reorganization  perlofi  by  making  it 
explicit  that  they  are  to  conttnue  represent- 
ing the  Interests  of  the  smadl  communities 
and  users  during  the  whole  reorganizing  proc- 
ess and  authorizes  the  Office  to  hold  public 
hearings  on  any  supplement  to  the  prelim- 
inary system  plan;  provides  «hat  no  railroad 
m  reorganization  shall  withheld  from  a  State 
or  subdivision  any  tax  collected  from  a  ten- 

^«  V!f,iP'"°P^'"*y  a"<i  lmpo$es  a  maximum 
fine  of  $10,000  for  violation^  and  contains 
other  provisions.  S.  281.  Public  Law  94-5 
approved  Feb.  2.   1975.    (5,28D 

Amtrak  supplemental  aliithorlzatlon  — 
Provides  a  $63  million  suppletnental  author- 
ization for  fiscal  year  1975  to  meet  Increased 
costs  Identified  as  (a)  rallroi»d  performance 
incentive  contract  payment*  of  an  addi- 
tional $21.5  million;  (b)  settlement  of  the 
Amtrak/Penn   Central    contractual   dispute, 

^  w^Q^nff""^"*  *"  ^'^  additional  expense 
Of  $22  9  million;  (c)  addltloijal  expenses  in 
Amtrak  s  car  overhaul  progr$m  of  S5  mil- 
lion; and  (d)  increased  operating  costs  pri- 
marily due  to  inflation  of  $49.7  million;  and 
provides  that  the  salarj-  of  tl»e  president  of 

^.I^^^y  ^  ^"^  ^'8^  ^s  ♦85,000  instead 
or  $60  000— the  present  salary  celling.  H.R. 

fg??:  (HsT"   ^^^   ^'^^^'   ^PP^°''^'^   ^^y   26, 

nJ^^^^?^  ^'^^^'  passengers.— .flimends  section 
^6  Of  the  Merchant  Marine  Act  of  1920  as 
amended,  to  authorize  the  Co:*it  Guard  in  an 
emergency  situation  to  permit  cargo  vessels 
engaged  in  domestic  trade  to  carry  more 
than  16  passengers  currently  authorized  by 
law.  H.R.  5405.  Public  Law  94^85,  approved 
August  9,  1975.   ( VV) 

Federal-aid  highway  apportionments —Di- 
rects the  Secretary  of  Transportation  to  ap- 
portion the  $3.25  billion,  previously  author- 
ized under  the  Federal-Aid  Highway  Act  of 
1970  for  fiscal  year  1977,  for  ithe  Interstate 
Highway  System  and  approves  the  1975  cost 
estimate  which  contains  apporionment  fac- 
tors for  the  several  States.  S.  Con.  Res  62 
Senate  adopted  Sept.  8,  1975.  (W) 

Federal-aid  highway  projects.— increases 
the  Federal  matching  share  tpr  Federal-aid 
highways  and  certain  mass  transportation 
projects  to  provide  States  unaUle  to  meet  the 
matching  requirements  for  Fe4eral-ald  high- 
way funds  with  moneys  to  cover  Federal 
Highway  Administration  appoftionments  up 
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to  100  percent.  H.R.  3786.  . 
approved  June  4,  1975.  ( VV) 

Maritime  authorlzatlolns 

$562,933,000  for  the  foUowlnj 
of  programs  of  the  Maritime 
for  fiscal  year  1975 :  ( 1 )  acq 
tion,  or  reconstruction  of 
structlon-differential 
operating-differential  subsidies 
and  development;  (4)  reserve  fl 
time  training  at  the  Merchar  t 
emy  at  Kings  Point,  N.Y.; 
assistance  to  State  marine  _ 
izes  additional  supplemental 
for  Increases  in  salaries,  pay 
other  employee  beneflts  autl 
and  requires  that  at  least  on  s 
of   the    Maritime 
tained  for  each  of  the  four 
(Atlantic,  Gulf,  Great  Lakes, 
Public   Law   94-10,   approved 
(VV) 

Authorize    $543,618,000   for 
six  categories  of  programs  - 
Administration  for  fiscal  yeai 
qulsitlon.  construction,  or 
vessels    and    construction  . 
sidles;    (2)    ship   operating- 
structlon-research  and 
serve    fleet;     (5)    maritime 
Merchant  Marine  Academy 
N.Y.;   and   (6)    financial  ast 
marine  schools;    authorizes 

plemental  amounts  for 

tlrement,  or  other  employee  , 
Ized  by  law  and  In  operating 
Merchant  Marine  Academy;  r 
less  than  10  percent  of  approj, 
allocated  for  construction  and 
ferentlal    subsidies    to    serv( 
trade  requirements  of  the  port  s 
four  seacoasts  of  the  United 
Pacific,    Gulf,    and    Great 
creases  from  $5  billion  to  $7  _„, 
tatlon  on  the  aggregate  unpad 
obligations  guaranteed  by 
ship   mortgage   guarantee  ^.^ 
Public  Law  94-127.  approved 
(W) 

Public    broadcasting 
vides  a  5-year  authorization 
tion  of  the  Corporation  for 
casting   (CPB)    for  the  period 
through  September  30,  1980,  i 
to  40  percent  of  the  amount  ol 
eral    financial    support    rec 
broadcasting  entitles  in  the  . 
ceding  each  such  fiscal  year  , 
ceed  the  following  limitations 
year:  1976-$88  million;  transition 
mUllon;  1977— $103  mUllon; 
lion:     1979— $140    million; 
million: 

Requires  that  a  certain  ^„. . 
funds  be  distributed  directly 
commercial  educational  radio 
broadcast  stations;  and 

Authorizes  CPB  to  engage  . 
ment  and  use  of  non-broadcas : 
tions   technologies   such   as   cs 
and  communications  satellltei 
tributlon  and  dissemination 
radio  and  television  programs 
Nov.   10,   1975:    P/S  amended 
House    requested    conference 
(495) 

Railroad       safety— Hazardout 
transportation      authorlzatlonj 
$35  million  for  fiscal  year  1976 
for  the  transition  period  July  1, 
September  30,  1976,  to  carry  out 
of  the  Federal  Railroad  Safetj 
which  prescribes  regulations 
safety   of   the   Nation's   rallroahs 
$18  million  for  safety  inspectloii 
ment  activities  and  Increases 
Inspectors  from  350  to  500, 
safety  research  and  deve 
million    for    State    participatidn 
amends  the  act  to  require  the 
Transportation  to  supply  more 
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on  the  transport  of  radioactive  materials  by 
rail;  and  authorizes  $7  million  for  flscal  year 
1976  and  $1,750,000  for  the  transition  period 
July  l-September  30,  1976,  to  carry  out  the 
purposes  of  the  Hazardous  Materials  Trans- 
portation .^ct  which  regulates  the  transport 
of  hazardous  materials  by  rail.  S.  1462.  Pub- 
lic Law  94-56,  approved  July  19,  1975,  (W) 

Railroad  temporary  operating  authority 
(Eock  Island) . — Amends  the  Interstate  Com- 
merce Act  to  authorize  the  Interstate  Com- 
merce Commission  to  grant  temporary  oper- 
ating authority  to  a  carrier  by  railroad  pend- 
ing a  final  determination  by  the  Commission 
as  In  the  case  of  the  Chicago  Rock  Island 
and  Pacific  Railroad  Company  which  has  en- 
tered reorganization  under  section  77  of  the 
Bankruptcy  Act;  authorizes  the  Commission 
to  grant  temporary  approval  of  the  operation 
of  a  railroad  by  another  railroad  applying 
to  conduct  such  operations  if  failure  to  do  so 
would  result  in  the  destruction  of  raUroad 
properties  or  limit  future  usefulness  with  no 
direct  cost  to  the  Federal  government;  di- 
rects the  Commission  to  report  bi-monthly  to 
Congress  on  the  effects  of  any  such  orders 
Issued;  permits  the  Commission  to  extend 
service  orders  for  not  to  exceed  an  aggregate 
of  240  days  Instead  of  the  present  180  day 
period;  and  provides  for  repayment,  within 
SO  days,  to  carriers  ordered  to  so  operate.  S. 
917.  PS  Apr.  28,  1975;  P  H  amended  June 
23,1975.  (W) 

Railroad  unemployment  and  sickness 
benefits. — Amends  the  Railroad  Unemploy- 
ment Insurance  Act  to  raise  the  maximum 
daily  benefit  for  unemployment  or  sickness 
from  $12.70  to  $24  a  day  for  the  period 
July  1,  1975  through  June  30,  1976,  and  to 
$25  a  day  thereafter;  retains  the  basic  benefit 
standards  of  replacement  of  60  percent  of 
most  recent  wages;  provides  a  program  of  ex- 
tended unemployment  compensation  bene- 
fits during  periods  of  high  unemployment 
for  railroad  employees  with  less  than  10  years 
service  so  that  they  are  protected  as  railroad 
employees  with  more  service  now  are; 
ctianges  the  formula  for  employer  contribu- 
tions to  increase  the  amount  carriers  pay 
into  tlie  railroad  unemployment  insurance 
fund:  provides  statutory  authority  for  the 
Railroad  Retirement  Board  to  borrow  funds 
from  tlie  Railroad  Retirement  Account  If  it 
finds  til  Tit  the  unemployment  Insurance  ac- 
count is  insufficient  to  meet  its  obligations 
for  benefits:  and  contains  other  provisions. 
H.R.  8714.  Public  Law  94-92,  approved  Au- 
gust 9.  1975.  (VV) 

Shrimp  fisheries. — Amends  the  Offshore 
Shrimp  Fisheries  Act  to  implement  amend- 
ments tn  the  shrimp  fishing  agreement  be- 
tween tV.e  United  States  and  Brazil  (Ex.  D, 
94th-l.sti  by  making  technical  amendments 
to  the  Act  regarding  tlie  life  of  the  agree- 
ment, the  permissible  number  of  vessels  al- 
lowed to  fish  in  a  defined  area  at  any  partic- 
ular time,  the  fees  for  licenses,  and  other 
changes  needed  to  conform  the  Act  with  the 
new  agrpement.  H.R.  5709.  Public  Law  94-58, 
approved  July  24.  1975.  (VV) 

Tuna  fisheries.- — Implements  the  agree- 
ment between  the  United  States  and  other 
fishing  nations  on  the  management  and  con- 
servation of  Atlantic  tunas  (Ex.  H,  89th-2d) ; 
authorizes  the  Secretary  of  Commerce  to  ad- 
minister the  conservation  program  as  it  re- 
lates to  fishing  by  U.S.  citizens  and  vessels: 
directs  the  Secretary  to  implement  conserva- 
tion recommendations  of  the  governing  body 
created  by  the  Convention,  the  International 
Commi.'^.'iion  for  the  Conservation  of  Atlantic 
Tunas;  authorizes  the  use  of  the  Coast 
Guard,  the  U.S.  Customs  Service,  and  where 
appropriate,  those  of  coastal  States  to  en- 
force the  act;  authorizes  the  President  to 
appoint  Commissioners  and  alternate  Com- 
missioners to  represent  the  U.S.  on  the  Inter, 
national  Commission;  establishes  an  advi- 
sory committee  to  the  U.S.  Commissioners; 
designates  the  Secretary  of  State  as  the  U.S. 
agency  to  receive  reports,  requests  and  other 
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communications  of  the  Commission  and  re- 
spond thereto  with  the  decisions  to  accept 
or  object  to  recommendations  of  the  Com- 
mission to  be  made  Jointly  with  the  Secre- 
tary of  Commerce,  and  the  Secretary  of 
Transportation  to  make  such  decisions  In 
matters  pertaining  to  enforcement;  and  con- 
tains other  provisions.  H.R.  5522.  Public  Law 
94-70,  approved  August  5,  1975.  (VV) 

Urban  mass  transportation. — Authorizes 
the  Secretary  of  Transportation  to  use  the 
$500  million  (set  aside  out  of  the  section  3 
capital  grant  program  under  provisions  con- 
tained in  P.L.  93-503)  for  operating  as  well 
as  capital  assistance  costs  of  public  mass 
transportation  service  in  rural  and  small 
urban  areas  (population  less  than  50.000) 
under  terms  and  conditions  similar  to  those 
now  governing  section  5  grants  to  urbanized 
areas;  increases  the  number  of  transit  man- 
agerial training  fellowships  available;  ex- 
pands the  definition  of  "construction"  in  the 
capital  grant  program  to  include  preliminary 
engineering:  requires  the  Secretary  to  pro- 
mulgate standards  governing  transportation 
planning  and  equipment  and  facilities  de- 
sign for  all  new  rapid  rail  systems  as  well  as 
for  other  vehicles  integrated  into  the  sys- 
tem including  buses  to  assure  that  elderly 
and  handicapped  persons  have  the  same 
rights  as  other  persons  to  utilize  mass  trans- 
portation facilities  and  services;  requires  the 
Secretary  to  convert  the  two  outstanding 
capital  loans  under  the  Mass  Transit  Loan 
Program,  which  is  no  longer  in  existence. 
into  capital  grants;  and  requires  the  Secre- 
tary to  provide  by  February  1,  1976,  a  de- 
tailed estimate  of  major  capital  grants  to  be 
made  in  fiscal  years  1977-1981  under  the  sec- 
tion 3  program.  S.  662.  P/S  Sept.  15,  1975. 
(VV) 

VETERANS 

Disability  compensation  and  survivors- 
benefits. — Provides  a  12  percent  cost-of-liv- 
ing Increase  In  the  rates  of  disability  com- 
pensation for  those  veterans  rated  50  per- 
cent disabled  or  less  and  a  14  percent  In- 
crease for  more  severely  disabled  veterans 
rated  60  percent  to  totally  and  permanently 
disabled;  provides  a  12  percent  cost-of -living 
increase  in  the  rates  of  additional  compen- 
sation for  dependents  of  veterans  whose  dis- 
ability is  rated  50  percent  or  more;  increases 
from  $150  to  $175  the  annual  clothing  allow- 
ance for  a  veteran  who  because  of  his  com- 
pensable disability  wears  or  uses  a  prosthetic 
or  orthopedic  appliance.  Including  a  wheel- 
chair, which  tends  to  wear  out  his  clothing; 
makes  the  effective  date  of  an  award  of  in- 
creased compensation  the  earliest  date  that 
it  Is  ascertainable  that  an  Increase  In  disa- 
bility occurred  if  the  application  Is  received 
within  a  year  of  such  date;  provides  a  14 
percent  cost-of-living  increase  in  the  rates 
payable  for  dependency  and  indemnity  com- 
pensation (DIC)  for  widows  and  children,  as 
well  as  for  additional  allowances  for  those  In 
receipt  of  DIC  and  death  compensation  in 
need  of  aid  and  attendance;  and  provides 
that  the  survivors  of  a  veteran  who  was  rated 
totally  disabled  and  permanently  service- 
connected  disabled  at  the  time  of  death 
would  be  automatically  entitled  to  depend- 
ency and  indemnity  compensation.  KM. 
7767.  Public  Law  94-71.  approved  August  5, 
1975.  (VV) 

Veterans'  Day. — Redesignates  effective  Jan- 
uary 1,  1978.  November  11  of  each  year  as 
Veterans'  Day  and  makes  such  day  a  legal 
public  holiday.  S.  331.  Public  Law  94-97, 
approved  Sept.  18,  1975.  (W) 

Veteran's  physician  pay. — Amends  title  38, 
U.S.C.  to  provide  special  pay  and  other  Im- 
provements designed  to  enhance  the  recruit- 
ment and  retention  of  physicians,  dentists, 
nursing  personnel  and  other  health  care  per- 
sonnel in  the  Department  of  Medicine  and 
Siurgery  of  the  Veterans'  Administration 
thereby,  giving  VA  physicians  and  dentists 
salary  comparability  with  those  in  the  mili- 
tary and  Public  Health  Service  who  are  eli- 


gible for  special  pay  beneflts  above  $36,000 
under  Public  Law  93-274,  the  UiUformed 
Services  Physicians  Bonus  Act.  H.R.  8240. 
Public  Law  94-123.  approved  Oct.  22,  1976. 
(376) 


ADJOURNMENT  UNTIL  MONDAY. 
DECEMBER  1,  1975 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  provisions  of  House  Concur- 
rence Resolution  485,  as  amended,  that 
the  Senate  stand  in  adjournment  until 
12  o'clock  meridian  on  Mondav,  Decem- 
ber 1,  1975. 

The  motion  was  agreed  to;  and  at 
8:31  p.m.  the  Senate  adjourned  until 
Monday,  December  1,  1975,  at  12  o'cloclc 
meridian. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  November  20,  1975: 

Department   op    Commerce 
Elliot  L.  Richardson,  of  Massachusetts,  to 
be  Secretary  of  Commerce,  vice  Rogers  C.  B. 
Morton. 

Department  op  Justice 
Frederick  M.  Coleman,  of  Ohio,  to  be  U.S. 
attorney  for  the  northern  district  of  Ohio 
for  the  term  of  4  years  (reappointment) 
Department  or  Justick 
Richard  N.  Moore,  of  Tennessee,  to  be  U.S. 
marshal  for  the  western  district  of  Tennessee 
for  the  term  of  4  years:  vice  George  R.  Tal- 
lent,  resigned. 

Mining  Enforcement  and  Safett 

ADMINISTRA'nON 

Robert  E.  Barrett,  of  Pennsylvania,  to  be 
Administrator  of  the  Minmg  Enforcement 
and  Safety  Administration  (new  position). 
In  the  Coast  Guard 

The  following  officers  of  the  U.S.  Coast 
Guard  for  promotion  to  the  grade  of 
commander: 


Jerome  P.  Foley 
Charles  H.  King.  Jr. 
Donald  R.  Casey 
Warren  H.  Madson 
Walter  R.  Wilkinson 
Richard  J.  Hlnkle 
James  D.  Prout 
Robert  T.  Wllloughby 
John  A.  Randell 
Robert  L.  Ashworth 
John  L.  Patterson 
William  A.  Anderson 
Kenneth  E.  Wagner 
Samuel  J.  Cavallaro 
Thomas  F.  FYisch- 

mann 
Adam  J.  Shirvinskl 
Thomas  E.  Braithwaite 
John  A.  Setter 
Matthew  J.  Barbour, 

Jr. 
Joseph  S.  Anderson, 

Jr. 
Robert  J.  Swain 
Robert  F.  M.  Black- 
burn 
James  S.  Bllllngham 
George  P.  Wlsneskey 
John  C.  Trainor 
George  E.  Gaul 
David  A.  Worth 
Joseph  C.  Beima 
George  A.  Wildes 
Jon  D.  King 
Leonard  V.  Dorrlan 
Paul  E.  Versaw 
Jonathan  C.  Ide 
Stanley  P.  Powers 


Robert  F.  Muchow 
John  S.  Davis 
Robert  A.  Ferguson 
William  B.  Steinbach, 

III 
Anthony  B.  Ford 
Peter  L.  CoUom 
John  C.  Midgett.  Jr. 
Donald  J.  Aites 
Gregory  J.  Sanok 
James  C.  Carpenter 
John  W.  Keith 
Leeland  N.  Gregg.  Jr. 
William  C.  Donnel 
Homer  A.  Purdy 
Richard  F.  Young 
William  A.  Doig 
Roger  D.  Williams 
Roger  T.  Ostrom 
John  L.  Bailey 
Ronald  C.  Addison 
PYank  R.  Peasley 
James  K.  Woodle 
James  F.  Hunt 
Theodore  P.  Brandsma 
Paul  C.  Shearer 
James  D.  Johnson 
William  E.  Zimmer- 
man, Jr, 
William  B  Watklns 
David  I.  Nelson 
Mlkel  A.  Cole 
Allen  E.  RoUand 
James  L.  Walker 
James  A.  Mcintosh 
Joseph  H.  Dlscenza 
Leonard  J.  Plchlnl 
Charles  W.  Morgan 


John  G.  Schmldtman 
Richard  A.  Walsh 
Harvey  F.  Orr 
Rudy  K.  Perchel 
Phillip  J.  Keis 
John  W.  Lockwood 
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Robert  A.  Bastek 
Francis  W.  Mooney 
Ronald  M.  Potter 
Stephen  H.  Hlnes 
George  A.  Caslmlr 
Thomas  P.  Keane 
Thomas  H.  Lloyd,  Jr. 

The  following  officer  of  the  U.S.  Coast 
Guard  for  promotion  to  the  grade  of 
lieutenant  (Junior  grade)  : 

Michael  E.  Toczek 

The  following  Reserve  officers  of  the  U.S. 
Coast  Guard  for  promotion  to  the  grade 
of  commander: 

Paul  R.  Taylor 

Edward  W.  Wiegand 

The  following  member  of  the  permanent 
commissioned  teaching  staff  of  the  U.S.  Coast 
Guard  for  promotion  to  the  grade  of  captain : 

Ronald  C.  KoUmeyer 

The  following  Reserve  officers  of  the  U.S. 
Coast  Guard  to  be  permanent  commissioned 
officers  in  the  Regular  Coast  Guard  in  the 
grade  Indicated : 

Lieutenant  commaTideT 
Alton  E.  Turner 

Lieutenant 
Barry  C.  Capelll 
John  J.  Harris 
Thomas  L.  LaGuardla 
Kenneth  J.  Losser 
Henry  W.  Motekatis 
Jerome  W.  Thomas 
Richard  C.  Wigger 
John  C.  Dusch 
Stephen  T.  Helvlg 


EXTENSIONS  OF  REMARKS 

Charles  R.  Leiand 
Robert  S.  Maas 
James  G.  Montgomery 
"L"  "R"  Taylor 
Marion  T.  Woodward 

Lieutenant   (junior  g^ade) 
Kenneth  I.  Johnson 
Gregg  W.  Sutton 

In   the   Army    ' 
The  following-named  officer  to  be  placed 
on  the  retired  list  m  grade  indicated  under 
the  provisions  of  title  10,  Unlte^  States  Code, 
section  3962 :  , 

To  be  lieutenant  general 
Lt.    Gen.   Daniel    Orrin    Graham,    540-26- 
2591.  Army  of  the  United  Staies   (brigadier 
general,  U.S.  Army). 


November  20,  1975 
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CONFIRMATIONB 


Executive  nominations  c()nfirmed  by 
the  Senate  November  20,  l375: 

Depaktment  of  LAB()R 

Ronald  J.  James,  of  Illinois,  t^  be  Adminis- 
trator of  the  Wage  and  Hour  flvlslon.  De- 
partment of  Labor. 

National  Labor  RELATiONt  Board 

Peter  D.  Walther,  of  Pennsylvania,  to  be 
a  member  of  the  National  La^or  Relations 
Board  for  the  term  of  5  y^ars  expiring 
August  27, 1980. 

John   Stiles  Irving.   Jr.,   of  ^tlaryland,   to 
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be  General  Counsel  of  the  National  Labor 
Relations  Board  for  a  term  of   i  years. 
Department  of  Justi  ce 

Samuel  K.  Skinner,  of  Illinois,  to  be  U.S 
attorney  for  the  northern  district  of  Illinois 
for  the  term  of  4  years. 

Arthur   J.   Wilson.   Jr.,   of 
U.S.    marshal    for    the    eastern 
Illinois  for  the  term  of  4  years. 

James    P.    Castberg,    of 
U.S.  Attorney  for  the  District 
for  the  term  of  four  years. 

David    L.    Russell,    of    

U.S.    Attorney    for    the    Westerr 
Oklahoma  for  the  term  of  fou  • 
Department  of  the 

Dale  Kent  Frizzell,  of  Kansas,  to  be  Under 
Secretary  of  the  Interior. 

Federal  Energy 

Michael  F.  Butler,  of 

General  Counsel  of  the  Federal 
ministration. 

(The    above    nominations    \v 
subject   to    the    nominees 
respond   to   requests   to   appear 
before  a  duly  constituted 
Senate.) 

The  JtJDiciARY 

Gerald  B.  TJoflat.  of  Florida  to  be  U  S 
circuit  Judge  for  the  fifth  clrcait 

John  F.  Grady,  of  Illinois,  to  be  U.S. 
district  Judge  for  the  northerr  district  of 
Illinois. 

Charles  H.  Haden  II,  of  West 
be  U.S.  district  Judge  for  the 
southern  districts  of  West 


iNT  ERIOR 


ADMINIST  iATION 

Pennsylvania,  to  be 
Energy  Ad- 
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commitment 
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BOND  HOUSE  PROBE 


HON.  HARRY  F.  BYRD,  JR. 

OF    VIBCINIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Thursday,  November  20.  1975 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, because  of  the  financial  condition 
of  New  York  City,  considerable  attention 
has  been  focused  in  recent  months  upon 
the  municipal  bond  market — and  who 
would  benefit  from  the  Federal  guarantee 
of  New  York  City  bonds. 

Some  light  was  shed  on  the  subject  in 
an  article  written  by  David  McClintick 
in  the  Wall  Street  Journal  of  November 
19.  The  title  of  the  article  is.  "Bond- 
House  Probe  Shows  How  Investors 
Bought  Municipals  on  Sly  to  Hide  In- 
come." It  suggests  who,  among  others, 
would  benefit  from  a  New  York  bailout. 

Mr.  McClintick  writes: 

Hiding  taxable  income  by  purchasing  mu- 
nicipal bonds  is  an  old  ploy,  especially 
among  corrupt  politicians.  What's  new,  in- 
vestigators think,  is  the  increasing  use  of  the 
scheme  by  otherwise  law-abiding  citizens. 
The  New  Jersey  investigation  has  turned  up 
evidence  that  tens  of  millions  of  dollars  have 
been  concealed  by  taxpayers,  mainly  wealthy 
people  dealing  confidentially  with  New  Jer- 
sey bond  salesmen. 

The  article  presents  an  interesting  in- 
sight into  the  ownership  of  tax-exempt 
municipal  bonds.  I  ask  unanimous  con- 
sent that  the  partial  text  of  Mr.  Mc- 
Clintick's  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


[Prom  the  Wall  Street  Journal,  |Iov.  19,  1975] 
BoND-HoTjSE   Probe   Shows   Hohv   Investors 
Bought  Municipals  on  Sly  tTo  Hide  In- 
come 

(By  David  McClintlc|c) 
Newark,  N.J. — When  Dr.  Jol^n  added  up 
his  fees  from  patients  in  mid- 1973,  he  real- 
ized he  probably  would  earn  at  least  $150,000 
that  year — putting  him  in  the  $6%  income- 
tax  bracket.  So  he  consulted  hlj  accountant, 
who  sent  him  to  see  Stan  the  fcond  Man,  a 
salesman  at  a  New  Jersey  bond  house. 

Stan  showed  Dr.  John  (neither  name  is 
real)  how  to  hide  $50,000  of  his  iticome  so  the 
Internal  Revenue  Service  nevef  would  find 
it.  All  he  had  to  do  was  buy  $$0,000  in  un- 
registered, tax-exempt  municlpil  bonds,  for 
cash,  under  an  assumed  name,  fctan  said  his 
firm  wouldn't  have  to  report  the  sale  to  any 
government  agency,  and  of  coufse  Dr.  John 
wouldn't  tip  the  IRS  to  his  iJurchase  be- 
cause he  wouldn't  have  to  repprt  the  tax- 
exempt  interest  on  his  tax  ret^irn. 

The  scheme  sounded  foolproof,  and  Dr. 
John  went  along  with  it.  Now  jie's  sorry  he 
did.  The  IRS  did  find  out  ab^ut  his  "pur- 
chase— and  similar  tax-dodgin|  maneuvers 
by  other  doctors,  lawyers,  businessmen  and 
even  a  few  mobsters  in  the  Na(w  York-New 
Jersey  area.  The  IRS's  criminal  division,  un- 
der the  supervision  of  Jonathan  t.  Goldstein, 
U.S.  attorney  for  New  Jersey,  1$  conducting 
an  intensive  Investigation.  Evidence  Is  being 
presented  to  a  federal  grand  Jvry,  and  in- 
dictments are  expected. 

widespread  abuse 
Hiding  taxable  income  by  purchasing 
municipal  bonds  is  an  old  pio^-.  especially 
among  corrupt  politicians.  What's  new.  In- 
vestigators think,  is  the  increasing  use  of 
the  scheme  by  otherwise  law-abiding  citizens. 
The  New  Jer.sey  investigation  has  turned 
up  evidence  that  tens  of  milllolis  of  dollars 
have  been  concealed  by  taxpaj-ers,  mainly 
wealthy  people  dealing  confidentially  with 
New  Jersey  bond  salesmen. 
The    bond    scheme    is    attractive    to    tax 


evaders  mainly  because  it  is 
and  because  two  major  elemen  s 
chase  for  cash  and  the  anonyml  , 
themselves   illegal   under   preset  t 
nlclpal  bonds  generally  are 
don't  bear  their  owners'  names 
est  income  is  tax-free,  so  bond 
required  to  obtain  conclusive 
of  a  customer.  This  makes  it 
customer  to   buy  bonds  under 
name. 

All  this  is.  of  course,  illegal 
thers   tax   evasion,   and   that 

motive  of  many  anonymous 

purchasers.  Industry  sources  say 
chases  are  so  important  to  the  . 
outlawing  them  could  hurt  bone 
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HON.  JOKPJ  T.  MYIRS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENtTATIVES 
Thursday.  November  20.  1975 


Mr.  MYERS  of  Indiana.  M' 
I  believe  every  American  with 
in  the  future  of  this  Nation 
a  moment  to  heed  the 
R.  L.  Mark  Chambers  of  Intlianapolis 
president  of  the  Water  Resources 
gress,  during  the  44th  Annual 
tion  of  the  National  Water 
Association. 

Mr.  Chambers'  eloquent  and 
statement  in  support  of  our 
servation    and    development 
represents  ihe  only  practical 
solving  the  anticipated  demands 
adequate  supply  of  water. 

I  urge  my  colleagues  in  thd  Congress 
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polis. 
Con- 
Con  ven- 
Resources 

forthright 
^ater  con- 
programs 
ajjproach  to 
for  an 


November  20,  1975 

and  the  critics  of  water  development  pro- 
grams throughout  the  Nation  to  give 
serious  consideration  to  Mr.  Chambers' 
important  message: 

Remarks  of  R.  L.  Mark  Chambers 
our  common  bond 

To  suggest  that  those  of  us  gathered  here 
todav  are  bound  together  by  common  goals 
Is  a  statenie-.it  that  surely  would  win,  in  any- 
body's contest,  the  award  for  the  understate- 
ment of  our  time.  That,  you  see,  is  part  of 
the  problem,  because  those  who  take  note  of 
this  conicreace  will  view  it  as  though  we  got 
together  to  discuss  problems  that  are 
uniquely  our  own.  Nothing  could  be  further 
from  the  truth.  For  the  problems  under  con- 
sideration in  this  conference  are  problems 
that  every  man,  woman  and  child  in  America 
is  facing  and  the  effectiveness  of  cur  de- 
cisions as  we  put  them  into  action  will  affect 
mlUion.s  of  people  the  world  over. 

We  are  not  here  to  discuss  ways  of  lobby- 
ing to  get  legislation  on  or  off  the  books  that 
will  be  .self -serving  and  beneSclal  for  a  select 
few.  We  are  here  to  serve,  to  implement  poli- 
cies that  will  bring  the  greatest  good  to  the 
greatest  number  of  people  and  that  is  what 
good  government  is  all  about.  We  are  not 
here  to  destroy  but  to  build. 

I  am  for  rivers  with  no  dams.  I  am  for  wa- 
ter with  no  additives  needed  to  make  it  safe 
to  drink.  I  am  for  water  with  no  human  or 
industrial  waste  in  it  or  near  It.  I  am  for 
animals,  birds,  trees  and  flsh.  I  am  for  un- 
spoiled natural  beauty.  Show  me  one  Amer- 
ican anywhere  who  is  not  for  all  of  these 
things.  But  if  the  price  of  these  luxuries  is 
poverty  because  industry  Is  stifled,  tyranny 
because  we  lack  the  energy  necessary  to  pro- 
tect ourselves,  misery  because  of  floods  and 
starvation  because  we  lack  the  resources  to 
feed  ourselves,  then  I  contend  that  that  price 
is  too  high  to  pay. 

Hundreds  of  millions  of  people  do  not  have 
enough  to  eat.  They  look  to  the  United 
States  for  bread.  Hundreds  of  millions  more 
live  in  abject  poverty.  They  look  to  us  for 
help.  Developing  nations  look  to  us  for  food, 
clothing,  industrial  technology  and  develop- 
ment. To  think  that  we  can  aid  in  their  de- 
velopment and  at  the  same  time  become 
once  again  a  frontier  nation  ourselves  is 
nothing  short  of  sheer  madness. 

So  if  we  can  irrigate  to  raise  food  for  the 
hungry,  build  a  dam  to  create  energy  and 
control  floods,  build  a  bridge  across  a  river 
to  provide  transportation  to  get  goods  where 
they  are  needed  most,  build  locks  to  trans- 
port food  and  materials  and  in  short  utilize 
our  water  resources  for  the  good  of  all  man- 
kind, then  I  readily  admit,  with  pride,  that 
I  cast  my  vote  in  favor  of  the  greatest  good 
for  the  greatest  number  of  people. 

The  National  Water  Resources  Association 
and  the  Water  Resources  Congress  have 
worked  tirelessly,  and  most  of  the  time  with- 
out thanks,  for  the  betterment  of  mankind 
throughout  the  world.  It  is  time  for  us  to 
stand  up  together  and  declare  to  this  nation 
that  we  are  not  the  enemy!  'You  and  I  must 
face,  head  on,  the  question  of  whether  or 
not  we  and  the  citizens  of  this  country  can 
continue  to  afford  the  duplicative  efforts  of 
our  two  organizations.  Our  mutual  friend, 
John  Simmons,  has  served  as  an  officer  of 
both  associations.  He  is  the  very  personifica- 
tion of  our  common  bond,  of  our  common 
goals  And  we  had  all  better  start  taking  a 
page  out  of  John  Simmon's  book. 

For  too  long  now  we  have  defended  our 
water  r?.=ources  development  and  conserva- 
tion programs.  It  Is  now  time  for  us.  If  you 
will,  to  start  demanding  them.  We  have  no 
apologie"?  to  make  to  anyone  anywhere.  For 
I  remind  you  again  that  in  truth  these  are 
not  our  programs,  but  they  are  the  positive 
expres.sion  of  a  cause  that  belongs  to  America 
and  has  as  its  design  the  common  good  of  all. 
Make  no  mistake;  the  Job  Is  not  finished.  It 
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will  never  be  finished  as  long  as  man  makes 
this  planet  his  home. 

The  American  free  enterprise  system 
works.  We  tell  ourselves,  but  then  fail  to  ap- 
preciate that  we  have,  in  fact,  built  the 
greatest  nation  with  the  highest  standard  of 
living  on  the  face  of  the  earth.  We  haven't 
done  this  simply  because  we  are  blessed  with 
more  natural  resources  than  the  rest  of  the 
world.  We  have  done  this  because  we  have 
utilized  our  natural  resources  in  an  effective 
way  in  the  climate  of  a  free  enterprise  sys- 
tem. I  contend  that  our  people  with  our  form 
of  government  would  have  accomplished  the 
same  thing  on  any  continent  anywiiere  in 
the  world. 

The  system  Is  valid.  Our  problem  Is  the 
paternalistic,  overprotective  mood  of  govern- 
mental bureaucratic  agencies.  They,  not  we, 
are  the  purveyors  of  legislation  designed  for 
the  satisfaction  of  small  self-interest  groups 
who  want  their  way  at  the  expense  of  the 
American  people.  If  people  are  provided  food 
and  clothing  through  the  creation  of  Jobs  by 
an  Industry  that  moves  barges  up  and  down 
our  rivers,  is  It  Justifiable,  by  anyone's  cri- 
teria, to  stop  the  barge's  use  of  that  river 
because  It  obstructs  the  scenic  view  of  a 
fisherman  for  the  time  It  takes  the  barge  to 
pass?  If  the  building  of  a  dam  causes  the 
plleated  woodpecker  to  nest  In  the  hills  In- 
stead of  the  valleys  and  at  the  same  time 
saves  thousands  of  homes  In  times  of  flood- 
ing, can  you  justify  not  building  that  dam 
because  the  local  bird  watching  society  would 
rather  see  the  woodpeckers  In  the  valley? 
I  am  sure  not  one  of  the  men  who  conceived 
the  Environmental  Protection  Agency  In- 
tended that,  and  If  EPA  today  would  only 
stick  to  the  achievement  of  Its  laudable 
original  intent,  there  would  be  no  problem. 
Who  do  they  think  we  are?  The  very  words 
Environmental  Protection  Agency,  its  very 
name  Implies  that  someone  is  Uirklng  In  the 
shadows  hell  bent  on  destroying  our  en- 
vironment. Our  primary  concern  here  today 
Is  water.  How  many  of  you  want  to  destroy 
It?  Ladles  and  gentlemen,  you  have  done  more 
than  any  placard  carrying  hippie  In  the  world 
to  protect  It!  You  have  quietly,  and  without 
thanks,  spent  millions  of  your  own  dollars 
and  millions  of  your  own  man-hours  to  con- 
serve it.  Indeed — who  do  they  think  we  are? 
I  read  the  story  of  an  elderly  couple  who 
starved  to  death  in  their  apartment.  When 
the  authorities  entered  their  home  they  dis- 
covered thousands  of  dollars  hidden  In  vari- 
ous places.  They  "saved"  their  money  at  the 
cost  of  losing  their  lives  because  of  malnutri- 
tion and  exposure.  What  a  waste!  What  an 
incredible  waste!  People  who  read  that  story 
shook  their  heads  in  disbelief  and  said. 
"What  a  waste!"  And  yet  people  would  "save" 
our  natural  resources  that  could  save  mil- 
lions of  lives  through  their  wise  use.  What 
a  waste!  The  most  xiseless  waste  of  our 
natural  resources  would  be  not  to  utilize 
them  for  the  good  of  man.  Ladles  and  gen- 
tlemen, we  are  not  the  enemies  of  otir  natural 
resources,  we  are  the  champions.  God  knows 
we  stand  to  lose  as  much  as  anyone  by  the 
improper  use  of  our  water.  Let  us  stand 
together  today  to  tell  our  government  that 
it  Is  a  waste  of  time  and  money  If  they  are 
protecting  our  water  from  us. 

If  the  governmental  regulatory  bureaucra- 
cies will  get  the  hell  out  of  the  way,  we,  the 
American  people,  will  continue  to  build  our 
great  country  and  continue  to  share  our  sur- 
pluses with  a  needy  world  as  we  have  been 
doing  for  the  past  two  hundred  years. 

Back  home  In  Indiana,  I  have  a  fifteen  year 
old  son.  Like  most  fathers  he  Is  the  pride 
and  Joy  of  my  life.  I  love  him  with  all  my 
heart.  I  want  him  always  to  have  clean 
fresh  water  to  drink.  I  want  him  to  know  the 
thrill  of  a  fighting  black  bass  at  the  end 
of  a  line.  I  want  him  to  know  the  exuberatlon 
that  comes  from  hearing  the  sweet  symphony 
of  birds  as  they  sing  from  the  tops  of  ma- 


37817 

jestlc  oaks.  I  want  him  to  have  all  the  boun- 
tiful Joys  of  this  wonderful  land.  I  want  him 
to  have  a  rich,  full  and  productive  life.  The 
self-appointed  protectors  of  our  land  have 
nothing  to  fear  from  me. 

I  pledge  to  him  and  to  you  to  do  every- 
thing In  my  power  to  protect  and  utilize 
our  most  precious  resource,  water.  I  see  no 
conflict  of  Interest  between  a  bountiful  land 
and  a  beautiful  land.  Together,  lert's  protect 
It  and  utilize  It  for  the  good  of  all. 

Our  common  bond. 


NEW  YORK  CITY 


HON.  HARRY  F.  BYRD,  JR. 

OF    VtROINlA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Thursday,  November  20,  1975 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, advocates  of  a  Federal  guarantee 
of  the  principal  and  Interest  on  New  York 
City  have  argued  that  if  a  default  on 
these  bonds  occurs,  widespread  and 
severe  consequences  will  result  in  the 
municipal  bond  market. 

This  argviment  is  effectively  countered 
in  an  article  by  Charles  J.  EUa  in  the 
November  19  edition  of  the  Wall  Street 
Journal,  entitled  "Financial  Impact  of 
a  New  York  City  Default  Has  Beeen 
Largely  Discounted,  Study  Indicates." 

Mr.  Elia  reports  on  a  study  conducted 
by  Computer  Directions  Advisers,  Inc., 
of  Silver  Spring,  Md.,  the  conclusion  of 
which  is: 

The  effects  of  a  default  by  New  York  City 
should  be  minimal. 

I  ask  unanimous  consent  that  Mr. 
Elia's  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FiNANCiAi.  Impact  of  a  New  York  City  De- 

FAtiLT     Has     Been     Largely     Discounted, 

Study  Indicates 

(By  Charles  J.  Ella) 

WhUe  the  brinkmanship  of  default  by  New 
York  City  continues  to  be  played  out  In 
Albany  and  Washington,  financial  observers 
still  are  debating  the  meaning  of  default 
to  the  financial  markets. 

Two  clearly  opposed  positions  were  staked 
out  as  city  and  state  officials  sought  'to  elicit 
help  from  the  Federal  government  in  staving 
off  default  in  December.  One.  emphasized  by 
New  York's  adherents,  was  that  defavilt 
would  throw  the  municipal  bond  market  in- 
to chaos.  The  other  was  the  position  taken 
by  President  Ford,  Treasury  Secretary  Wil- 
liam E.  Simon  and  other  administration  of- 
ficials, that  the  municipal  bond  market 
won't  be  seriously  affected. 

The  effects  of  default,  of  course,  could 
extend  well  beyond  the  financial  markets. 
But  analysts  have  been  zeroing  In,  as  best 
they  can,  on  the  purely  financial  aspects, 
specifically  the  probable  Impact  on  the  mu- 
nicipal-financing mechanism,  and  at  least 
one  current  study  tends  to  back  the 
optimists. 

"The  effects  of  a  default  by  New  York  City 
should  be  minimal."  says  James  Warren  of 
Computer  Directions  Advisors  Inc.,  Silver 
Spring,  Md.  Mr.  Warren  has  Just  completed 
an  analysis  of  the  changing  spread  between 
yields  of  municipal  bonds  and  the  country's 
highest-security  bonds,  those  of  the  U.S. 
government.  He  believes  it  shows  that  the 
pattern  of  rising  municipal  bond  yields  lii  the 
past  23  months  has  already  discounted  the 
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worst  of  the  events  anticipated  If  New  Tork 
City  defaults. 

Mr.  Warren  set  out  to  gauge  the  extent 
of  the  bond  market's  discounting  process  by 
comparing  two  Standard  &  Poor's  statistical 
series.  One  Is  the  S&P  average  of  yields  on 
16  different  municipal  bonds;  the  yields  were 
averaged  on  a  monthly  basis  In  1974  and 
weekly  this  year.  The  other  S&P  average  Is  of 
yields  on  government  bonds,  considered  rlsk- 
ftee  when  adjusted  for  length  of  maturity.  In 
both  cases,  20-year  bonds  were  iised. 

Because  the  Income  from  U.S.  bonds  Is 
taxed  and  Income  from  municipals  is  tax- 
exempt,  Mr.  Warren  assumed  a  50%  tax  rate 
on  the  U.S.  Issues,  adjusting  their  yields 
downward  to  reflect  this.  By  examining  the 
differential,  or  gap,  between  U.S.  bond  and 
municipal-bond  yields,  he  came  up  with  a 
pattern  of  change  that,  he  believes,  shows 
bond  Investors  have  largely  discounted  New 
York's  problems. 

A  widening  gap  between  the  two  yields  for 
example,  would  mean  investors  were  mark- 
ing down  prices  of  municipals,  causing  yields 
to  rise,  essentially  because  they  saw  more 
risk  In  municipals. 

This  Is  essentially  what  has  happened  over 
the  past  23  months.  Surprisingly,  however, 
a  large  part  of  the  discounting,  via  rising 
differentials  between  municipal  and  Treas- 
ury-issue yields,  occurred  last  year  In  the 
early  stages  of  falling  confidence  In  the  city. 
The  yield  differential.  Mr.  Warren  says,— 
as  expressed  in  percentage  points — cUmbed 
from  2.07  in  January  1974  to  a  peak  of  4.32 
early  last  September.  But  one  of  the  biggest 
Jimips  In  that  differential  occurred  between 
March  1974.  when  It  was  2.1.  and  July  1974. 
when  It  was  3.2.  That  move  began  after  New 
York  State's  Urban  Development  Corp  de- 
faulted and  New  York  city's  imderwrlters 
began  examining  more  closely  the  city's 
financial  condition. 

The  yield  differential  next  spurted  sharply 
In  December  1974,  climbing  to  8.71  percent- 
age points  from  3.2  In  November.  In  llnklnE 
events  with  yield  patterns,  Mr.  Warren  cites 
two  developments  for  this  move:  City  Con- 
troller Harrison  Goldln's  announcement 
that  the  city's  deficit  was  larger  than  claimed 
by  Mayor  Abraham  D.  Beame  and  the  ap- 
pearance of  only  one  bid  at  a  record  Inter- 
est cost  for  $600  mlUlon  of  city  notes  In 
December. 

The  yield  gap  reached  3.74  percentage 
points  early  this  year,  but  eased  for  several 
months  on  the  pledge  of  help  to  the  city 
by  the  state.  By  May,  the  yield  gap  again  be- 
gan to  widen  as  the  city's  cnmch  Intensi- 
fied. Layoffs  were  being  announced  and  it 
became  known  the  city  dldnt  have  ready 
cash  to  meet  payrolls  and  expenses  into  June 
New  York  State's  decision  to  create  the 
Municipal  Assistance  Corp.  helped  a  bit  and 
was  accompanied  by  a  narrowing  of  the  yield 

jun  ''^'"  ^'^^  '"^  '"**  ^*^  *°  ^■'"  *°  ®"^y 

But  new  crises  soon  developed.  In  late 
June  and  July,  the  state  comptroller  cited 
overstatements  In  the  city's  receivable  ac- 
counts; city  layoffs  seemed  to  be  fewer  than 
promised:  the  city  controller  reported  new 
higher  deficits;  some  city  workers  struck 
^  ^?,  ,V^^  reductions.  In  August,  the  risk 
of  default  heightened  as  a  financing  pack- 
age put  together  by  MAC  officials  fell  apart 
tmd  only  a  last-minute  Increase  in  MAC 
bond  purchases  by  banks  prevented  default 
^hIt  w^*'^*''  °'  events,  says  Mr.  Warren! 
widened    the    yield   differential    sharply    to 

^^S!»»t°^,?*»J?°*°*"  *'y  *"'y  September. 
P«2iS^  »^L."**'  ^"  followed,  including 
PrwBWent  Ford's  tough  speech  on  Oct.  29  in 
wwch  he  ruled  out  help  to  prevent  default. 
h««^  "*  ^*P  generally  has  narrowed  and 
ew^  "f*ri^  ."^^  ^P*-  3  level.  It  came 
12*"!:^*  *"^'  ^  *^«  '^ek  ended  Nov.  6 
when  default  talk  was  uppermost.  But  In  the 
week  ended  last  Wednesday,  with  investors 
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responding  to  hopes  that  W»hlngton  might 
bend  a  bit,  the  differential  narrowed  to  4.11. 

4. 
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SYMPOSIUM  ON  THE  WORLD  FOOD 
CRISIS.  Xn— HUNGER:  HOW  MANY 
CAN  WE  FEED? 


fe5d 
farns 


HON.  JOHN  BRECKINRIDGE 


OF  KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  20,  1975 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
two  different  views  of  U.S.  food  assistance 
to  "third  world"  nations  \«ere  expressed 
at  the  World  Food  Crisis  $ymi5oslum  at 
the  University  of  Kentuckj'  April  1  and 
2.  Dr.  Wayne  H.  Davis,  professor  of  zo- 
ology at  the  University  of  KJentucky,  con- 
tended that  well-meaning  programs  such 
as  Pood  For  Peace  lead  "thit-d  world"  na- 
tions to  lose  interest  in  developing  their 
own  agriculture  and  birth  control  pro- 
grams. Frank  R.  Ellis,  a  native  Kentuck- 
ian  who  received  a  Distinguished  Serv- 
ice Award  in  1972  upon  his  retirement 
from  the  Agency  for  International  De- 
velopment for  "exceptional  tkill  in  struc- 
turing food  aid  programs  to  combat  him- 
ger  and  malnutrition  and  promote  de- 
velopment" took  the  opposite  view  that 
food  aid  contributes  significantly  to  re- 
straint of  population  growlth.  "The  two 
statements  follow : 

Statement  op  Wayne  I^.  Davis 
The  Third  World  cannot  cdntlnue  to  de- 
pend upon  the  United  States  |or  food  relief. 
Hungry  people  can  outbreed  the  ability  of 
this  nation  or  any  other  to  provide  their  food. 
To  guarantee  that  we  will  fe«d  the  world's 
poor  and  all  the  offspring  the}?  can  produce 
Is  to  make  certain  we  canndt  uphold  the 
guarantee.  You  cannot  solve  a,  hunger  prob- 
lem by  feeding  hungry  people.  We  learned 
this  once  with  Public  Law  480  jn  1954,  a  pro- 
gram to  dispose  of  our  surplus  grain  by  pro- 
viding for  the  world's  hungry,  dnder  this  pro- 
gram we  fed  people  in  more  thian  a  hundred 
nations  and  territories  around!  the  world. 

Results  were  that  these  nations  Increased 
their  population  by  more  than  50  percent 
and  have  more  hungry  people,  now  than  In 
1954.  The  real  disaster  was  that  the  program 
caused  these  nations  to  lose  interest  In  de- 
veloping their  own  agrlcultut-e  and  birth 
control  programs.  It  depressed  farm  prices, 
driving  peasant  farmers  off  the  Hand  and  Into 
the  coastal  city  slums  where  tliey  would  be 
closer  to  the  grain  ships  delivering  the  Amer- 
ican wheat.  The  program,  developed  In  the 
best  American  traditions  of  humanitarian 
good  faith.  Increased  human  mfcery  and  dep- 
rivation on  a  grand  scale  and  was  a  major 
factor  responsible  for  the  de^erate  plight 
of  many  of  these  people  toda}-.  The  unde- 
sirable results  of  the  program  are  also  an- 
other affirmation  of  Garrett  Hardin's  basic 
ecological  law:  You  can  never  do  Just  one 
thing  (or  every  action  has  untoward  and  un- 
forseen  reactions  or  side  effects  )i. 

I  believe  that  a  World  Food  Bank  would 
produce  the  same  disastrous  ejects  we  have 
seen  from  PL  480.  Garrett  Hardin  has  de- 
scribed how  such  a  program  ^ould  prevent 
tbe  poor  nations  from  developing  their  popu- 
lation control  programs  and  would  be  of 
benefit  only  to  U.S.  buslnessej  who  would 
reap  bUUons  at  taxpayers'  expetse  (hearings 
before  the  House  subcommlttae  on  Fisher- 
ies and  Wildlife  Conservation  and  the  En- 
vironment November  25,  1974,  Serial  No.  93- 
36  pp  614-621).  Such  a  program  would  only 
continue  the  compounding  of  human  misery 
at  ever  higher  rates. 


Therefor©  I  believe  that  the 
responsibilities  of  the  , 
our  government  to  the 
to   help    those   nations 
to   feed   themselves,   to  help 
population  control  programs, 
the   temptation   to   try   to 
the  produce  of  American 
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The  Third  World  spokesmak 
right  of  their  nations  to 
trolled  population  growth.  I , 
but  I  believe  the  right  must 
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that  the  United  States  shoulc 
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Statement  of  Frank  R 
The  first  legislation  providlni ; 
slstance  to  family  planning 
veloping  countries  was   the 
Act  of  1966. 

The  act   contained   two 
slons.  One  provided  for  the'^use 
ceeds  from  PL-480,  Title  I  foo<, 
Ing.  at  the  request  of  such 
emphasizing  maternal  welfare, 
and   nutrition,    and    activities 
ticlpation  is  voluntary,  related 
lems  of  population  growth,  un 
established   by   the   President 
agency  of  the  United  States,  or 
local  agency  which  he  determL- 
fled  to  administer  such  activities 

The  second  provision  directed 
Ing  food  assistance  available  u; 
"the  President  shall  take  Into 
forts  of  friendly  countries  to 
selves  .  .  .  Including  efforts 
problems  of  food  production 
growth." 

The  significance  of  the  first 
that  from  the  very  begmnlng 
tlon  between  nutrition  and 
was  recognized.  Also,  the  prlnclpl 
U.S.  should  only  give  asslstanos 
try  upon  the  request  of  such 
finally,  that  assistance  would 
when  Individual  participation 
This  is  still  U.S.  policy. 

The  second  provision,  which 
"account  be  taken"  of  efforts 
making   to    solve   Its   food 

population  problems,  also  i 

ernment  policy.  There  are  some 
the  view  that  food  aid  compou 
lem  of  population  growth  and 
should    be   withheld    unless   tl. 
maklng  progress   In   restraining 
growth  or  that,  at  the  mli 
should  be  conditioned  upon  .__ 
on  the  part  of  the  government 
country  to  bring  about 
restraint. 

While  the  time  may  come, 
be  here,  when  the  world  must 
tween  famine  and  family  planning 
believe   that    supplying    food 
country  or  hungry  person,  should 
It  any  population-growth 
ment.  I  have  two  reasons  for 
I  don't  think  the  ability  to 
excess    of    domestic 
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having  it  available  to  supply  to  a  food  deficit 
country,  gives  the  food -supplying  country 
a  right  to  dictate  either  the  governmental 
policy  or  the  Individual  decisions  of  families 
in  the  food -deficit  country.  My  second,  and 
equally.  If  not  more  Important  reason,  for 
opposing  conditioning  food  aid  on  popula- 
tion growth  restraint,  is  that  It  Is  unenforce- 
able, and  an  unenforceable  requirement  Is 
counter-productive. 

On  the  question  of  whether  food  aid,  by 
keeping  people  alive  who  would  otherwise 
starve,  should  be  discontinued  In  order  to 
avoid  worsening  the  population  problem,  I 
told  the  view  that  "prosperity  Is  the  best 
contraceptive".  An  adequately  fed  couple 
with  healthy,  well  nourished  children  Is  far 
more  likely  to  utilize  their  procreatlve  ca- 
pabilities responsibly  than  Is  a  couple  living 
in  the  shadow  of  hunger  and  malnutrition. 
Pood  aid  not  only  does  not  compound  the 
population  growth  problem  but.  Instead, 
contributes  significantly  to  restraint  of 
population  growth.  However,  even  if  It  did 
not  contribute  to  restraint  of  population 
growth,  I  maintain  that  we  as  a  Nation  can- 
not, should  not,  and  will  not  agree  that 
starvation  Is  an  acceptable  solution  to  the 
population  growth  problem. 


BRISTOL     HERALD-COURIER     "FOR 
JUDGE  WIDENER" 


HON.  HARRY  F.  BYRD,  JR. 

OF    VIRGINIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Thursday,  November  20,  1975 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, upon  the  resignation  of  Mr.  Justice 
Douglas  last  week,  I  stated  my  belief  that 
choosing  a  nominee  to  fill  that  vacancy 
would  perhaps  be  the  most  important  ap- 
pointment President  Ford  would  be  called 
upon  to  make. 

I  feel  it  is  vitally  Important  that  the 
President  select  not  only  an  outstanding 
lawyer  but  one  who  believes  in  Judicial 
restraint. 

In  an  editorial  on  November  17,  1975, 
the  Bristol,  Va.,  Herald-Courier  an- 
nounced its  support  for  the  nomination 
of  Judge  H.  Emory  Widener,  Jr.,  to  the 
U.S.  Supreme  Court.  Judge  Widener  sits 
on  the  bench  of  the  U.S.  Court  of  Appeals 
for  the  Fourth  Circuit. 

As  the  Herald-Courier  editorial  notes, 
Judge  Widener  is  possessed  of  the  quali- 
fications befitting  a  nominee  to  the  high- 
est court  of  our  land. 

I  have  high  regard  for  Judge  Widener, 
both  as  a  practitioner  and  a  student  of 
the  law  and  as  a  fine  human  being.  And 
I  am  deeply  impressed  by  Judge  Wide- 
ner's  attitude  on  the  subject  of  judicial 
restraint,  as  evidenced  by  his  legal  opin- 
ions and  his  scholarly  writings. 

The  publisher  of  the  Bristol  Herald- 
Courier  is  Herman  H.  Giles.  The  editor 
of  the  editorial  page  is  James  Baxley. 

I  ask  unanimous  consent  that  the  edi- 
torial of  the  Bristol  Herald-Courier.  "For 
Judge  Widener",  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Bristol  (Va.)  Herald-Courier,  Nov. 

17. 1975] 

Fob  Jttdge  WmENER 

..  ^®  enthusiastically   add  our  support  to 

we  recommendations  that  President  Ford 


EXTENSIONS  OF  REMARKS 

nominate  Bristol's  Emory  Widener  to  the 
U.S.  Supreme  Court  to  replace  retired  Justice 
WlUlam  Douglas. 

It  was,  of  course,  no  surprise  to  learn  that 
Ninth  District  Congressman  William  C. 
Wampler  has  already  submitted  the  name 
of  Judge  Widener  to  the  court.  Nor  were  we 
surprised  to  learn  that  former  State  Sen. 
George  Warren  Jr.  of  Bristol  has  suggested 
to  U.S.  Sen.  Harry  Byrd  that  Judge  Widener 
be  promoted  from  the  Judicial  circuit  court 
of  appeals  to  the  High  Court. 

We  can  think  of  no  one  more  qualified  by 
experience,  temperament,  service  and  per- 
sonal Integrity  than  Emory  Widener.  We 
have  known  him  for  years  and  always  known 
him  to  be  an  astute  lawyer  and  a  distin- 
guished Judge,  first  on  the  U.S.  Western  Dis- 
trict court  and  now  in  his  Important  posi- 
tion as  a  federal  circuit  Judge  which,  in 
effect,  is  only  a  step  away  from  the  Supreme 
Court. 

Mr.  Widener  Is  a  Judicial  conservative  but 
not  oppressive  In  his  belief  in  the  rights 
of  individuals  for  fair  and  impartial  Judicial 
renderings.  He  has  always  displayed  a  keen 
and  devout  knowledge  of  and  belief  in  the 
U.S.  Constitution. 

We  hope  President  Ford  wlU  react  favor- 
ably to  the  recommendation  that  Mr.  Widener 
be  nominated.  It  would,  of  course,  be  a  great 
singular  honor  for  Bristol  but  more,  the 
appointment  of  Mr.  Widener  would  be  of 
tremendous  and  lasting  benefit  to  the  U.S. 
Supreme  Court. 


JOHN    MICHAEL    MARINO    LODGE, 
NO.  1389 


HON.  LESTER  L.  WOLFF 

OP   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  20,  1975 

Mr.  WOLFF.  Mr.  Speaker,  recently  I 
had  the  honor  of  attending  the  50th  an- 
niversary celebration  of  Port  Washing- 
ton's John  Michael  Marino  Lodge,  No. 
1389,  of  the  Order  Sons  of  Italy  In 
America.  The  large  Influx  of  Italian  im- 
migrants to  the  United  States  in  the  late 
19th  and  early  20th  centuries,  prompted 
the  f  oimding  of  the  Order  Sons  of  Italy  in 
1905  in  New  York  State,  and  the  sub- 
sequent organization  of  the  John  Michael 
Marino  Lodge  in  1925. 

This  fine  fraternal  organization  has 
provided  fellowship  for  Port  Washing- 
ton's 10,000  Italian-Americans,  and  has 
helped  to  preserve  their  rich  cultural 
heritage. 

In  addition,  the  Port  Washington  Sons 
of  Italy  have  made  numerous  contribu- 
tions to  the  community  of  Port  Washing- 
ton, and  other  areas  of  Long  Island.  In 
conjunction  with  the  Glen  Cove  Lodge, 
the  Port  Washington  Lodge  furnished  a 
statue  of  Columbus,  which  has  been  per- 
manently erected  in  front  of  the  supreme 
court  in  Mineola.  To  further  promote 
public  awareness  of  the  ItaUan  heritage, 
the  Port  Washington  Lodge  was  one  of 
the  first  to  bring  about  an  annual  Colum- 
bus Day  parade.  Other  contributions  in- 
clude the  refurbishment  of  the  Police 
Athletic  League  Field  for  baseball  play- 
ing, and  the  initiation  of  numerous 
saint's  day  festivals  on  Long  Island. 

Throughout  its  existence,  the  John 
Michael  Marino  Lodge,  No.  1389,  has  con- 
tributed consistently  to  community  serv- 
ices and  local  organizations,  and  can  be 
proud  of  the  generations  emerging  as 
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leaders  in  business  and  education,  who 
will  continue  to  serve  their  organization 
and  community. 

At  this  time  I  should  like  to  mention 
those  who  participated  in  the  program 
for  the  anniversary  celebration  of  the 
John  Michael  Marino  Lodge,  No.  1389, 
and  would  like  to  place  their  names  in 
the  Record,  so  that  they  may  receive  the 
recognition  they  deserve  • 

List  op  Pahticipants 

Darlo  Ramazzotti,  Dinner  Chairman. 

Master  of  Ceremonies,  Vincent  R.  Balletta. 

Pastor,  St.  Peter's  Church,  Rev.  Francis  T. 
Dobson. 

Executive,  County  of  Nassau,  Hon.  Ralph  O. 
Caso. 

Grand  Trustee,  State  of  New  York,  Thomas 
F.  Rosollo. 

First  Assistant  Gr.  Ven.  State  of  New  York, 
Peter  R.  Zuzolo. 

Grand  Venerable,  State  of  New  York, 
Joseph  E.  Pay. 

Venerable,  John  Michael  Marmo  Lodge, 
James  Salerno,  Jr. 

Ex.  Gr.  Venerable,  State  of  New  York, 
Joseph  G.  Bologna. 

Supreme  Treasurer  O.S.I.A.,  Giuseppe  A. 
Nigro. 

Supreme  Deputy  O.S.I.A.,  Carmine 
Cocchlola. 

Congressman,  Hon.  Lester  L.  Wolff. 

Supervisor,  Town  of  North  Hempstead, 
Hon.  Michael  F.  Tully. 


NEW  YORK  LOSING  HOUSING  UNITS 
AT   RATE   OF    12,000    PER    YEAR 


HON.  HERMAN  BADILLO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  November  20,  1975 

Mr.  BADILLO.  Mr.  Speaker,  New  York 
is  in  crisis,  and  we  are  attempting  to 
come  to  grips  with  the  immediate  needs 
of  the  city.  But  when  the  dust  settles, 
we  are  going  to  have  to  face  our  on- 
going problems  again.  And  one  of  the 
major  problems  we  will  be  dealing  with 
for  years  to  come  is  the  overwhelming 
shortage  of  decent  housing  in  New  York 
City — a  situation  that  is  only  being  ex- 
acerbated by  the  city's  fiscal  crisis,  and 
the  ill-fated  history  of  the  State's  Urban 
Development  Corporation. 

Ada  Louise  Huxtable,  the  brilliant  and 
incisive  architecture  critic  for  the  New 
York  Times,  points  out  in  this  recent 
article  that  the  Federal  Government  has 
failed  to  take  a  decisive  social  role  in  the 
construction  of  housing.  For  years,  Fed- 
eral housing  programs  have  been  de- 
signed to  remove  the  Federal  Govern- 
ment from  the  housing  business,  and 
have  Ignored  the  question  of  developing 
rent  subsidy  and  other  programs  that 
can  make  new  housing  viable  at  every 
economic  level.  This,  as  Ms.  Huxtable 
points  out,  is  not  a  problem  unique  to 
New  York— it  is  just  bigger  in  our  city— 
and  the  ramifications  of  not  rethinking 
our  national  housing  policies  may  be  dis- 
astrous for  the  entire  country. 
The  Housing  Crisis 
(By  Ada  Louise  Huxtable) 

At  some  point,  when  New  York  has  either 
ceased  Its  daily  trip  to  the  edge  of  the  preci- 
pice or  It  has  become  routine  procedure, 
some  of  the  Issues  Involved  are  going  to  be 
recognized  for  their  larger  Implications.  The 
Important  fact  Is  that  New  York's  problems 
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are  national  In  scope,  alarmingly  resistant 
to  solution  and  Increasing  In  severity.  When 
the  preoccupation  with  original  municipal  sin 
and  appropriate  suffering  has  faded,  a  much 
bigger  reckoning  will  have  to  be  faced. 

Housing  is  a  prime  example.  New  York 
City  is  losing  housing  at  the  rate  of  12,000 
units  a  year,  and  the  fiscal  emergency  has 
forced  all  city  housing  plans  to  a  total  halt. 
Even  without  this  desperate  cut-off,  the 
Mitchell-Lama  program  has  already  come  to 
a  dead  end,  faced  with  the  prospect  of  mas- 
sive mortgage  default.  Abandonment  and  tax 
delinquency  at  record  rates  reflect  rising 
costs  and  multiple  problems  of  which  rent 
control  is  only  a  single  factor.  The  certain 
prospect  now  is  not  only  of  no  new  construc- 
tion, but  of  the  Irrevocable  los.«i  of  both  mar- 
ginal and  sound  stock.  The  magnitude  of  the 
housing  disaster,  in  terms  not  only  of  shelter 
but  of  the  destruction  of  neighborhoods,  can 
hardly  b«  grasped. 

But  the  problem  does  not  stop  there.  At  the 
state  level,  housing  programs  are  also  being 
canceled.  The  Housing  Finance  Agency,  long 
held  up  as  a  model  of  fiscal  prudence  and 
safe  policies,  is  In  serious  trouble.  With  the 
closing  of  the  money  markets,  it  can  no 
longer  find  financing.  And  New  York  State  is 
not  alone:  bond  sales  are  being  affected 
everywhere,  on  every  level.  The  failure  of  the 
Urban  Development  Corporation— rescued 
only  to  the  point  of  completing  work  in 
progress  but  at  the  penalty  of  no  new  under- 
takings— killed  New  York's  most  progressive 
program,  meant  to  provide  the  kind  of  hous- 
ing that  the  conventional  agencies  would  not 
touch.  Without  funds,  both  approaches  have 
become  academic. 

The  main  thrust  of  the  Federal  effort  has 
been  to  sweep  the  realities  under  the  rug. 
The  objective  of  the  1974  Community  De- 
velopment Act  was  to  get  the  Government 
out  of  the  business  of  building  housing,  and 
the  rent-subsidy  program,  while  it  has  much 
to  recommend  it  In  principle,  was  really 
meant  as  a  way  of  passing  the  problem  of 
production  back  to  the  private  sector.  This 
effort,  too.  has  become  almost  academic,  be- 
cause the  in\-olvement  the  Government  was 
trying  to  escape — entrapment  in  inflationary 
construction  and  the  mismanagement  of  pro- 
grams and  other  long-term  Ills — is  proving  to 
be  even  less  attractive  to  private  investors. 
Cities  everywhere  are  finding  that  financing 
for  rehabilitation,  one  of  the  prime  ob- 
jectives of  the  1974  act,  is  as  unobtainable 
as  that  for  new  housing  starts. 

Rental  subsidies  aimed  at  a  housing  short- 
age begin  to  appear  absurd.  And  as  costs  con- 
tinue to  rise,  the  subsidies  required  over  a  20 
to  40-year  mortgage  period  become  unreal. 
In  New  York  and  other  cities,  how  and  where 
to  use  limited  subsidy  funds  to  anchor  slip- 
ping neighborhoods  or  support  stranded  con- 
struction is  an  exercise  in  frustration  and 
futility.  Even  if  all  the  problems  were  clari- 
fied and  the  climate  changed  tomorrow,  pres- 
ent policy  could  hardly  make  a  dent  In  the 
accelerating  need  and  accumulating  shortage 
that  Is  hitting  the  poor  the  hardest  and  In- 
creasing hardship  for  the  middle  class. 

These  dilemmas — the  lack  of  both  public 
and  private  housing  production,  the  Inade- 
quacy and  unworkabiUty  of  Federal  pro- 
grams, the  disappearing  bond  markets  and 
Investor  capital,  the  rising  costs  of  construc- 
tion, the  continuing  and  even  Increasing  re- 
luctance of  the  public  to  authorize  spending 
for  bousing — are  not  peculiar  to  New  York. 
The  Moreland  Commission  Investigating  the 
U.D.C.  crisis  has  worked  through  complex 
economic  and  political  layers  to  confront  the 
hard,  basic  question  that  Is  ultimately  going 
to  have  to  be  answered:  what  the  Govern- 
ment's social  role  in  housing  can  and  should 
be,  and  how  It  can  be  met  In  these  extraor- 
dinarily difficult  times. 

No  one  is  asking  that  question  In  Washing- 
ton. The  Jtist-released  recommendations  of 
the  President's  Labor-Management  Advisory 


RIEI 


EXTENSIONS  OF  KEMARKS 

Committee  on  how  to  spur  tjie  housing  in- 
dustry are  a  compendium  oJ  nothing  new. 
According  to  The  Wall  Street  Journal,  the 
White  House  refused  to  majce  public  the 
committee's  "very  strong"  staOement  of  criti- 
cism of  Government  housing  policies.  When 
the  Great  Society  died,  so  dl4  the  objective 
of  26  million  new  and  rehabilitated  homes 
that  were  to  be  achieved  by  l$78,  and  so  did 
policy,  in  the  real  sense  of  vljlon  and  goals. 
In  Its  true,  national  dimensions,  housing  Is 
one  of  the  most  severe  and  tragic  emer- 
gencies that  this  country  face*.  Disaster  just 
strikes  faster  and  more  dramitically  In  New 
York.  I 
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HON.  CHARLES  B.  lANGEL 

OP    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  November  |0,  1975 

Mr.  RANGEL.  Mr.  Speaker,  I  want  to 
share  with  my  fellow  Me^ibers  of  the 
House  of  Representatives  a|i  experience 
I  had  during  the  recent  qongressional 
recess.  Last  August  24  I  traveled  to 
Roanoke  Rapids,  N.C.,  to  acjdress  a  rally 
of  more  than  1,000  textile  iworkers  and 
their  families.  After  the  raUly,  I  joined 
these  people — black,  Indian,;  and  white — 
as  they  marched  through  the  town,  sing- 
ing and  chanting  slogans  in  the  97  de- 
gree heat. 

What  was  the  issue  that  t»-ought  these 
people  together  in  such  a  moiving  demon- 
stration of  solidarity? 

It  was  their  determinati()n  to  win  a 
right  enjoyed  by  more  that  17  million 
other  working  Americans — tjie  right  to  a 
union  contract,  the  basia  protection 
which  working  women  and  ifien  are  sup- 
posed to  have  under  the  laws  of  the 
United  States. 

These  textile  workers  Have  closely 
adhered  to  the  guidelines  attd  the  spirit 
of  the  law,  yet  they  hava  been  con- 
tinually frustrated  in  their  attempts  to 
gain  decent  working  conditions  by  a  cor- 
poration with  an  unparalleled  record  of 
lawbreaking. 

On  August  18,  1974.  in  an  election  con- 
ducted by  the  National  Lab0r  Relations 
Board,  workers  at  seven  te.^ile  mills  in 
Roanoke  Rapids  voted  for  representation 
by  the  Textile  Workers  Union  of  Amer- 
ica. These  seven  mills  are  o\«ned  by  J.  P. 
Stevens  &  Company,  the  setond  largest 
textile  manufacturer  in  the  United 
States.  J.  P.  Stevens  had  sailes  in  fiscal 
1974  of  over  a  billion  dollars,  and  profits 
of  $39.4  million.  It  employs  some  46,000 
workers  in  89  plants,  almost:  all  of  them 
in  the  South. 

J.  P.  Stevens,  by  the  w£|y.  is  not  a 
southern  company.  It  is  headquartered 
in  New  York,  the  city  from  w^ich  I  come. 
Thirty  years  ago,  its  mills  \^•ere  located 
in  the  Northeast.  But,  as  workers  in  these 
States  began  organizing,  as  they  began 
to  achieve  fair  wages  and  improved  work- 
ing conditions,  this  companj?  ran  away 
to  the  South,  abandoning  its  mills,  its 
workers  and  the  communities  which  had 
sheltered  it.  It  moved  everything  out 
lock,  stock,  and  barrel,  except  for  its 
headquarters  and  the  homep  of  its  top 
executives,  heading  for  a  region  where 
it  thought  it  could  turn  the  poverty  and 


powerlessness  of  American 
higher  profits. 

As  I  told  the  Roanoke 
We  m  the  city  and  the  state 
recognize   that   major   industries 
been  concerned  with  their  gri 
profit,  and  have  left  to  exploit 
workers  throughout  this  count 
no  compassion  in  closing  up  a 
York  and  in  coming  to  North 
other  parts  of  the  South  to 
because  our  imlons  (in  New  ^^ 
allow  them  to  do  It.  And  If  thes(  i 
know  that  they  can  run  away 
and  have  their  haven  for  explol 
your  fair  city,  then  they  can  do 
these  United  States. 
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Today,  more  than  a  year 
workers  voted  for  union 
the  J.  P.  Stevens  Co.  still 
them  a  fair  contract.  The 
certainly  not  what  the  workers 
the  union,  are  asking  for: 

A  10  percent  wage  increasi 
are  now  making  less  than 
the  national  average  industrial 

Three  weeks'  vacation 
15  years'  employment; 
Eight  paid  holidays  instead 
Meaningful    pension    and 
plans. 

These  are  not  unreasonab 
They  would,  in  fact,  give 

less  than  what  the  U.S 

is  needed  to  provide  a  family 
a  modest  standard  of  livin 
Stevens,  with  profits  of  almost 
lion  in  1  year,  refuses  to  m^ke 
concession  to  justice  and 
fers  to  spend  its  time  and 
up  to  its  record  as  the  foremost 
law  violator  in  the  country 

I  do  not  make  this  charg^ 
without    substantiation, 
facts.  J.  P.  Stevens  has  been  . 
of  illegal  acts  by  the  Nationa 
lations  Board  in  13  separate, 
Decisions  supporting  these 
issued  eight  times  by  various 
Courts  and  three  times  by 
preme  Court.  J.  P.  Stevens 
tors  have  been  held  in 
Second  U.S.  Court  of  Appeal 
suit  of  these  decisions,  the 
been  forced  to  pay  out  morr 
million  in  back-wage  awards  .„ 
illegally  fired  or  discriminatpd 

But  that  is  not  all.  J.  P. 
paid  more  than  one-quarter 
dollars  to  the  U.S.  Govemmekit 
price-fixing  charges   against 
pany.  It  has  paid  more  than 
several  North  Carolina  counjties 
legally  withheld  back  taxes, 
paid  $50,000  to  the  Textile  Workers 
of  America  and  the  Industria] 
partment  of  the  AFL-CIO  to 
age  claims  arising  from  aUegdd 
wiretapping  of  union  organizers 
phones. 

Wiretapping,  tax  evasion, 
contempt  of  court.  Yet  this  _ 
mains  a  major  Government 
while  its  officers  and  directo 
to  flout  the  law. 

I  have  made  my  position  cliar 
flagrant  corporate  lawbreaking 
would  like  to  repeat  it  exactly 
it  in  Roanoke  Rapids : 

We  in  the  United  States 
whether  It's  the  Democratic 
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whether  its  the  Congressional  Black  Cau- 
cus—that the  days  of  Watergate  have  to  be 
behind  ti-^  And  if  people  violate  the  law, 
whether  it's  President  Nixon  or  whether  It's 
J  p,  bt?vens,  they  can  not  be  rewarded  with 
goverp.ineut  contracts.  Let  any  one  of  you, 
white  or  black,  man  or  woman,  commit  the 
atrocities  against  the  law  that  J.  P.  Stevens 
has  and  you  would  not  be  in  this  auditorium 
todav.  I  think  it  should  take  the  strength  of 
the  Uiuted  States  Congress  to  start  an  inves- 
tigation to  say  that  if  we  can  find  out  that 
Richard  Milhous  Nixon  is  not  above  the  laws 
of  this  country,  then  certainly  J.  P.  Stevens 
should  not  be  held  above  the  law. 

Thi?  is  not  going  to  be  just  a  single  appear- 
ance of  a  public  official  to  support  you.  It 
would  be  a  cowardly  act  for  us  to  come  here 
today  and  to  give  you  this  support  and  to 
run  away  from  you  tomorrow.  Because  of 
this  I  commit  myself  and  those  members  of 
Congress  I  can  reach  to  make  certain  that 
the  victory  that  you  have  here  Is  not  only 
heard  throughout  the  J.  P.  Stevens  family  of 
industrial  thieves  but  throughout  the  state 
of  North  Carolina  and  in  every  haven  where 
corporations  seek  to  exploit  American  citi- 
zens. The  power  of  the  corporate  structure 
cannot  be  stronger  than  the  power  and  the 
will  of  the  people. 

Let  me  say  to  my  friends  in  Roanoke 
Rapids  that  I  am  honoring  the  pledge 
that  I  made  to  them  on  that  Sunday 
afternoon.  I  call  on  the  members  of  this 
lawmaking  body,  and  upon  concerned 
people  throughout  these  United  States, 
to  demand  justice  for  the  workers  of  J. 
P.  Stevens.  No  Government  of  law  can 
survive  in  the  face  of  corporate  law- 
breaking.  Let  the  ^teps  we  take  to  bring 
J.  P.  Stevens  to  justice  show  that  v.-e  will 
survive  and  prevail. 


WESTCHESTER  FOUNDATION  OF- 
FERS VALUABLE  PUBLIC  EDUCA- 
TION  PROGRAM    IN   COMMUNITY 

PLANNING 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  20.  1975 

Mr.  OTTINGER.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  very  commendable  public 
service  activities  of  the  Westchester 
Foundation  of  White  Plains,  N.Y.  Since 
January  1974.  this  organization  has  made 
pioneering  efforts  in  creating  widespread 
community  participation  in  the  plan- 
ning of  housing  needs  through  its  "Sen- 
sible Growth"  program. 

Tlie  foundation  has  developed  and  ex- 
ecuted a  public  education  scheme  which 
is  unique  in  the  area  of  community  de- 
velopment planning.  Through  the  for- 
mation of  local  housing  action  groups, 
constructive  dialogue  over  local  housing 
problems  between  diverse  elements  with- 
in Westchester  County  has  been  initi- 
ated. The  Westchester  Foundation  de- 
serves hearty  congratulations  for  their 
fine  efforts  which  have  resulted  in  these 
valuable  forums  for  the  exchange  of  com- 
munity attitudes. 

In  addition,  the  Westchester  Founda- 
tion by  involving  experts  in  the  fields  of 
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land  use,  zoning,  and  environmental 
planning,  has  provided  these  local  coali- 
tions with  tremendously  useful  techni- 
cal assistance.  The  public  education  pro- 
gram was  even  further  enhanced  by  the 
foundation  through  a  campaign  of  in- 
formative advertisements  carried  by  the 
local  media. 

In  less  than  2  years  this  full-scale 
drive  has  proved  itself  a  great  success. 
Two  towns  in  Westchester  County,  as  a 
result  of  the  foundation's  efforts,  have 
adopted  master  plans  which  assure  wise 
and  proper  land  use.  More  impressively, 
in  many  communities  in  Westchester 
County,  thanks  to  the  foundation's  work, 
environmentalists  and  developers  are 
working  cooperatively  for  sound  devel- 
opment. 

I  would  like  to  recommend  to  all  com- 
munities around  the  Nation  that  the 
Westchester  Foundation's  innovative 
lead  be  followed.  In  doing  so,  our  local 
governments  will  be  able  to  deal  far  more 
effectively  with  the  problems  of  housing 
and  land  use  which  confront  us  today. 
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LATVIAN  INDEPENDENCE  DAY— 1975 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENT A-nVEii 
■Thursday.  November  20,  1975 

Mr.  BIAGGI.  Mr.  Speaker,  yesterday 
marked  the  official  celebration  of  Lat- 
vian Independence  Day,  which  occurred 
on  November  18,  1918.  However  as  it  has 
been  for  the  last  36  years  this  celebra- 
tion has  been  muted  by  the  fact  that  in- 
dependence is  but  a  myth  for  the  people 
of  Latvia. 

For  a  period  of  a  little  more  than  20 
years,  the  people  of  Latvia  did  enjoy  the 
fruits  of  freedom  and  their  nation  did 
indeed  flourish.  In  August  1939,  their 
freedom  was  truthlessly  taken  from  them 
under  the  terms  of  the  Hitler-Stalin 
agreement.  Latvia  was  then  annexed  by 
the  Soviet  Union  an  act  which  was  never 
recognized  by  the  United  States. 

In  the  past  year  the  people  of  Latvia 
and  other  nations  in  Eastern  Europe 
were  delivered  a  bitter  blow  by  the 
United  States  when  we  attached  our  sig- 
nature to  the  Helsinki  agreement  which 
in  essence  affirmed  the  Soviet  hegemony 
over  Lativa  and  her  other  Eastern  Euro- 
pean nations.  I  vehemently  opposed  our 
Government  action  and  feel  we  should 
instead  be  concentrating  our  efforts  to- 
ward getting  the  Soviet  Union  to  release 
their  stanglehold  on  the  captive  peoples 
of  the  world. 

As  a  cosponsor  of  the  Captive  Nations 
resolution,  I  strongly  believe  that  this 
Nation  shotild  do  all  in  its  power  to  make 
the  fires  of  freedom  burn  again  in  Lativa. 
The  right  of  self  determination  should  be 
extended  to  all  who  do  not  presently 
enjoy  it.  As  we  prepare  to  celebrate  our 
own  200th  anniversary  of  freedom,  let  us 
rededicate  ourselves  to  assisting  those 
for  whom  freedom  is  but  a  dream. 


HON.  NORMAN  Y.  MINETA 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  November  20.  1975 

Mr.  MINETA.  Mr.  Speaker,  this  month 
marks  1  year  since  a  young  resident  of 
California's  13th  Congressional  District, 
Ms.  Olga  Talamante.  was  arrested  by  the 
Argentine  Government  and  placed  in 
prison.  Her  plight,  as  well  as  that  of  in- 
numerable other  Americans,  has  com- 
pelled me  to  share  with  my  colleagues  a 
realization  which  has  grown  out  of  my 
experience  with  this  case:  that  is,  the  ap- 
parent inability  of  the  State  Department 
to  protect  and  defend  the  rights  of  Amer- 
ican citizens  imprisoned  in  other  coun- 
tries. 

Since  January  of  this  year,  my  ofiBce 
has  been  directly  involved  in  attempts  to 
secure  Ms.  Talamante's  release.  We  have 
worked  consistently  and  closely  with  the 
State  Department  on  this  matter,  aware 
that  a  wrong  move  might  jeopardize  a 
successful  resolution  of  Ms.  Talamante's 
case. 

Unfortunately,  these  efforts  have 
achieved  nothing  but  frustrating  delays 
and  no  success.  The  State  Department's 
promises  and  encouragement  for  an  early 
resolution  of  the  matter,  not  to  mention 
conflicting  information  they  have  given 
my  oflBce,  have  seriously  impaired  my 
faith  in  the  effectiveness  of  this  agency 
to  safeguard  the  rights  of  Americans  im- 
prisoned abroad  and  to  effectuate  the  re- 
lease process.  Continued  assurances  by 
State  Department  officials  that  they  have 
made  every  effort  on  Ms.  Talamante's  be- 
half have  provided  no  consolation  to  off- 
set the  reality:  1  year  later,  she  still 
remains  in  prison. 

I  do  not  question  the  universally  ac- 
cepted principle  of  National  Sovereignty, 
which  grants  each  nation  full  authority 
over  judicial  matters  within  its  bound- 
aries; however,  I  believe  that  questions 
relating  to  the  role  of  the  State  Depart- 
ment in  these  matters  must  be  asked  and 
adequate  responses  must  be  provided. 

For  example,  does  the  State  Depart- 
ment do  everything  in  its  power  to  aid 
such  individuals?  Are  there  adequate 
means  at  the  American  Embassies'  dis- 
posal— such  as  sufficient  staff  and  au- 
thority— to  intercede  on  behalf  of  these 
citizens?  Does  a  consistent  policy  exist 
among  the  American  Embassies  on  such 
matters?  Are  positive  relationships  with 
foreign  governments  developed  as  a 
means  of  approaching  such  situations? 
Or.  is  there  little,  if  anything,  the  State 
Department  can  actually  do  other  than 
request  just  and  humane  treatment  of 
these  citizens? 

Through  my  involvement  with  Ms. 
Talamante's  case,  and  with  the  cases  of 
many  other  constitutents,  I  am  forced 
to  reach  the  distressing  conclusion  that 
the  State  Department  is  not  able  to  offer 
more  than  token  assistance  to  American 
citizens  imprisoned  in  foreign  countries. 
Surely  a  country  as  great  and  powerful 
as  ours.  Mr.  Speaker,  should  be  able  to 
do  more. 
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TIME  TO  WITHDRAW  PROM 
THE  UJI, 


HON.  LARRY  McDONALD 

or   GEOHGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  20,  1975 

Mr,  McDonald  of  Georgia.  Mr. 
Speaker,  as  the  actions  and  activities  of 
the  United  Nations  become  more  and 
more  Irrational  It  Is  time  to  seriously 
consider  complete  withdrawal  from  the 
United  Nations.  It  may  be  nice,  as  some 
Members  have  suggested,  to  Just  gradu- 
ally reduce  our  contributions  to  the  in- 
famous organization,  but  in  my  view 
a  clean  break  is  called  for.  In  this  con- 
nection. I  would  like  to  call  to  the  at- 
tention of  my  colleagues  the  article  by 
Robert  W.  Lee  which  appeared  in  The 
Review  of  the  News  on  October  22.  1975. 
The  article  follows: 

TlUZ  To  WiTHDBAW  FBOM  THB  XT  J». 

(By  Robert  W.  Lm) 
October  24,  1976,  marka  the  thirtieth  an- 
niversary of  the  founding  of  the  United 
Nations,  an  achievement  which  may  breathe 
new  life  hito  the  old  cllch«  about  not  trust- 
ing anybody  (or  any  body)  over  thirty. 

Cllcbte  have  played  a  crucial  role  In  the 
historical  development  of  the  United  Na- 
tions. Clever  slogans  and  superflclaUy  con- 
vincing arguments  have  been  used  exten- 
sively during  the  past  three  decades  to  per- 
suade Americans  to  accept  without  question 
the  aUeged  good  Intentions  and  high  pur- 
poses of  the  U.N.  And  the  granddaddy  of 
them  aU  is  the  claim  that  The  UJJ.  is  man's 
last  best  hope  for  peace.  It  Is  difficult  to 
locate  a  pro-UJJ.  article,  speech,  or  book 
which  does  not  emphasize  this  central  theme, 
despite  the  fact  that  there  la  not  a  single 
provision  In  the  VJS.  Charter  which  con- 
templates the  end  of  war. 

Writing  In  the  October  194S  Issue  of  the 
influential  Establishment  quarterly.  Foreign 
Affairs,  R.  Keith  Kane  explained: 

The  Charter  does  not  call  on  its  signa- 
tories to  renounce  force;  rather.  It  seeks  to 
bring  force  under  control  by  registering 
agreement  on  certain  ptuposes  and  binding 
the  contracting  parties  to  refrain  from  the 
threat  or  use  of  force  in  any  manner  Incon- 
sistent with  those  purposea. 

In  other  words,  war  Is  condoned  by  the 
UJ».  as  long  as  It  u  fought  to  achieve  a 
United  Nations  goal,  m  which  case  It  be- 
comes a  "peacekeeping"  operation.  Canadian 
historian  Kenneth  McNaught,  writing  In 
Foreign  Affairs  for  July  1965,  adds: 

.  .  .  the  program  envisaged  by  the  UJJ 
assumes  that  certain  things  are  valued  more 
highly  than  peace  Itself.  Indeed,  one  could 
make  an  Imposing  list  of  the  values  which 
the  Charter  seeks  to  protect  even  at  the 
expense  of  peace.  The  entire  machinery  of 
coUectlve  security  is  based  upon  the  assump- 
tion that  force  must  be  used  (I.e.,  the  peace 
must  be  broken)  against  any  state  commit- 
ting aggression  (as  defined  by  the  U.N.)  upon 
those  values  which  are  held  higher  than 
I>eace. 

Professor  McNaught  continued:  "It  is  the 
peoples  of  the  world  who  believe  the  peace 
mythology  of  the  United  Nations  ...  It  la 
a  mythology  which  la  perpetrated  In  true 
Machiavellian  style  by  their  governments 
who  do  not  for  a  moment  believe  It  them- 
aelvea.  Former  Undersecretary  of  State  and 
Ambassador  to  Mexico  J.  Reuben  Clark.  Jr. 
put  It  this  way  In  an  unpublished  analysis 
of  the  UJ».  Charter  completed  in  Aueust 
1946:  '^ 

.  .  .  there  Is  no  provision  in  the  Charter 
ItaaU  that  contemplates  ending  war.  It  Is 
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true  the  Charter  provides  for  iprce  to  bring 

peace,  but  such  use  of  force  is  Itself  war 

The  Chapter  la  built  to  prepare  for  war,  not 
to  promote  peace.  .  .  .  The  Charter  Is  a  war 
document  not  a  peace  documents. 
Ambassador  Clark  further  noted : 
Not  only  does  the  Charter  Organization 
not  prevent  future  wars,  but  It  ntakes  It  prac- 
tically certain  that  we  shall  have  future 
wars,  and  as  to  such  wars  It  ttkes  from  us 
the  power  to  declare  them,  to  cHoose  the  side 
on  which  we  shall  fight,  to  deOermine  what 
forces  and  military  equipment  ■v.-e  shall  use 
In  the  war,  and  to  control  and  dommand  our 
sons  who  do  the  fighting. 

The  U.N.'s  "police  action  iq  Korea  five 
years  later  confirmed  the  accutacy  of  Am- 
bassador Clark's  analysis.  Dlacusslng  the 
Korean  conflict  In  a  speech  delivered  on 
March  8,  1952,  former  American  Bar  Asso- 
ciation President  Frank  E.  Holman  exclaimed 
angrUy : 

.  .  .  America  Is  not  allowed  to  win  the  war 
though  we  were  put  Into  It  hy  United  Na- 
tions action.  Because  of  the  conflicting  in- 
terests and  policies  of  other  nations,  America 
Is  not  allowed  to  prosecute  the  war  to  a 
successful  conclusion.  Until  this  new  kind 
of  "phony  war  was  conceived,  eteryone  sup- 
posed that  the  chief  objective  of  any  war 
was  to  achieve  victory.  The  chjef  objective 
of  this  United  Nations  war  Is  tb  produce  a 
stalement  and  prolong  the  wa»  Instead  of 
achieving  victory.  Thus,  the  Unjted  Nations 
In  prolonging  the  war  which  mlg|it  otherwise 
be  concluded,  acts  as  a  menace  to  peace. 

And  you  hardly  need  to  be  re|nlnded  tliat 
the  Vietnam  War  was  fought  under  the  same 
U.N.-lnsplred  "no-win"  ground  rules,  with 
results  even  more  tragic  for  tke  cause  of 
peace  and  freedom  in  the  world. 

In  a  speech  delivered  on  August  10,  1962 
former  President  Herbert  Hooter  recalled 
that  he  had  urged  ratification  of  the  U.N. 
Charter,  but  lamented  that  it  tad  become 
necessary  to  recognize  that  thp  U.N.  had 
failed  to  offer  even  a  remote  hop*  for  lasting 
peace.  "Instead,"  he  acknowledged,  "it  adds 
to  the  dangers  of  wars  which  now  surround 
us."  And  he  was  right,  for  it  could  hardly  be 
otherwise  when  the  world's  mo3t  notorious 
arsonists — the  Communists — were  (and  are) 
firmly  entrenched  In  positions  (Jf  great  in- 
fluence on  the  very  commission  charged  with 
extinguishing  the  flames  of  war. 

In  AprU  of  1970,  U.N.  Secretary  General 
U  Thant  asserted  that  Communist  dictator 
Lenin's  Ideals  of  peace  were  "i^  line  with 
the  alms  of  the  U.N.  charter."  {J,os  Angeles 
Times.  AprU  7,  1970.)  And  since  Oommunlsts 
use  the  word  "peace"  to  mean  the  absence 
of  resistance  to  Communism,  it  la  reasonable 
to  assume  that  the  U.N.  uses  the  term  in  the 
same  way.  Which  helps  explalln  why  Its 
bloody  war  of  aggression  against  anti-Com- 
munist Katanga  in  the  early  $lxtles  was 
labelled  a  "peacekeeping"  operation;  why  its 
current  drive  to  pull  down  the  anti-Com- 
munist leadership  of  Rhodesia  with  eco- 
nomic sanctions  Is  branded  a  "peace"  ma- 
neuver; and,  why  expelling  antl-Commu- 
nlst  Free  China,  and  welcoming  the  mass 
murderers  of  Red  China,  was  a  "move  toward 
peace"  by  U.N.  standards. 

At  the  U.N.  organizing  conference  in  San 
Francisco  In  1945,  all  of  the  nations  allowed 
to  participate  were  formally  at  w^r  with  one 
country  or  another.  United  Nations  mem- 
bership was  denied  Sweden,  Switzerland,  and 
Ireland  specifically  because  they  Had  refused 
to  flght  in  World  War  II.  Since  <hey  didn't 
get  Into  the  war,  they  were  not  •peace-lov- 
ing" by  U.N.  standards. 

Only  a  few  weeks  after  the  coicluslon  of 
the  conference,  an  American  President  who 
had  helped  organize  the  United  I^ations  ap- 
proved history's  only  wartime  rjse  of  the 
atomic  bomb  against  a  nation  already  on  its 
knees  and  obviously  defeated.  Twtenty  years 
later,   during   an    International    meeting    of 
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World  Federalists   in  San 
20-26,  1965),  a  former  Mexican 
to  the  U.N.  actually  suggested 
bomb  be  awarded  the  Nobel  . 
cause    It   had   frightened   so 
Into  the  peace  movement. 

Since  the  U.N.'s  founding, 
human  beings  have  been  en„. 
Communists,  and  the  November 

the  U.N.  periodical  UNESCO 

"More  than  100  wars  or  other 
and  national  conflicts  and 
ciured  since  the  end  of  the 
War."  The  U.N.  was  not  meant 
but  to  promote  Communist  ._ 
The  U.N.  has  contributed  to 
serving  as  a  forum  in  which 

dered  as  Nazis,  and  South 

sians,  and  Free  Chinese  are  told 
views   are   not   worthy   of 
explained    by    political    sclentlslk 
Yeselson    and    Anthony   Gaglione 
whom   support   the   United  N 
negotiations  require  that  the  ^ 
dllTerences  as  narrowly  as  possible 
crimination,  and  exclude  extren 
discussions.  At  the  U.N.  issues 
Insults  are  common,  and  the 
spokesmen  frequently  dominate 
{Intellect  Magazine,  April  1975, 
short,   the  very  manner  In 
serves  as  a  public  forum  for 
grievances,  which  has  so  often 
gandized  by  U.N.  advocates  as  a 
to  peace,  is  actually  a  roadblock 

The  obvious  reasons  were  

Edward  Griffin  In  The  Fearful  ... 
ton.  Western  Islands,  1964),  his 
tive  study  of  the  United  Nations 
Consider  what  would  happen  li 
a  small  spat  arose  between  a 

wife  they  called  the  entire „_. 

gether  and  took  turns  airing  their 
In  front  of  the  whole  group 
any    chance    of    reconciUatlon. 
working  out  their  problems,  the  . 
sity  of  saving  face,  proving  point  i 
nlng  popular  sympathy  would 
them  further  apart.  Likewise,  r_  ., 
In  the  U.N.  intensify  Interna'tlonll 
By  shouting  their  grievances  at 
countries  allow  their  differences  , 
magnitude  they  would  otherwise 
reached.  Quiet  diplomacy  is  always 
duclve  to  progress  than 
stage. 

When  nations  bring  grievances 
It  is  almost  always  for  the  pi; 
barrasslng  an  opponent  rather 
a  solution.  Nations  which  are  fo:" 
part  getting  along  with  each  othe  r 
their  differences  publicly  in  the  I 
As  they  seek  truly  peaceful  soli 
problems,  they  go  out  of  their  „„ 
the  United  Nations.  Thus,  the  U.^ 
little  more   than   a  catalyst  and 
for  frustration  and  rage,  and  h«, 
become  itself  an  Important  weapo  i 
politics.  Quiet  diplomacy,  on  the 
can   be   adequately  carried  on 
traditional     channels     of     nation 
Ambassadors,  Embassies,  etc.  The 
tion.s  is  not  needed  to  achieve  thl^ 
In    fact,    it    Is   a   hindrance. 

So  we  see  that  the  U.N..  whose 
claim  it  was  formed  to  stop  war,  „ 
national    hostilities,    and    promote 
has  compiled  a  truly  miserable  . 
it  is  not  surplrlslng,  since  the  U 
posed   of  some   141   nations  and 
"blocs"  which  have  practically 
common.  Quite  often,  U.N.  adv 
draw   a   parallel    between   the 
nations  under  the  U.N.  and  the 
of  American  colonies  under  the  __ 
But  there  is  no  real  parallel.  John 
Ing  in  Essay  Number  Two  of  The 
Papers,  described  some  of  the 
teristics    which    favored    federatio^ 
American  colonies: 
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that  Independent  America  was  not  composed 
of  detached  and  distant  territories,  but  that 
one  connected,  fertile,  wide-spreading  coun- 
txy  was  the  portion  of  our  western  sons  of 
liberty  .... 

With  equal  pleasure  I  have  as  often  taken 
notice,  that  Providence  has  been  pleased  to 
give  this  one  connected  country  to  one 
united  people — a  people  descended  from  the 
same  ancestors,  speaking  the  same  language, 
professing  the  same  religion,  attached  to  the 
same  principles  of  government,  very  similar 
in  their  manners  and  customs,  .  .  . 

Compare  that  situation  with  the  United 
Nations,  as  described  by  U.N.  supporter  Mor- 
ris B.  Abram  in  Foreign  Affairs  for  January 
1969: 

Even  among  the  nations  which  originally 
constituted  the  United  Nations  .  .  .  there 
were  significant  differences  in  values  and 
outlook.  They  included  the  communist  na- 
tions of  Eastern  Evirope  and  the  capitalist 
nations  of  Western  Europe  and  America. 
They  were  both  developed  and  underdevel- 
oped nations.  These  differences  sharpened 
when  the  cold  war  shattered  the  big-power 
anti-Nazi  alliance,  and  they  multiplied  when 
a  large  number  of  new  states  in'  Asia  and 
Africa — nonwhite,  non-Christian,  culturally 
different  and  economically  underdeveloped — 
were  admitted  to  the  U.N. 

It  is  important  to  remember  that  despite 
the  remarkable  compatibility  of  our  early 
states,  it  was  less  than  a  century  before  they 
were  fighting  among  themselves  a  lengthy, 
bloody  war,  thus  proving  that  mere  jKJlitlcal 
federation  is  no  guarantee  of  peace.  Yet,  for 
thirty  years  we  have  been  asked  to  believe 
that  an  international  union  under  the  eco- 
nomic, political,  cultural,  geographic  and 
linguistic  Tower  of  Babel  on  New  York's 
East  River  can  save  us  from  the  scourge  of 
war. 

It  is  interesting  to  note  that  the  provi- 
sions of  the  U.N.  Charter  which  have  to  do 
with  economic  cooperation  are  based  on  the 
premise  that  a  necessary  prerequisite  for  the 
maintenance  of  international  peace  and  se- 
curity is  the  creation  throughout  the  world 
of  "conditions  of  stability  and  well-being." 
The  economic  system  best  equipped  to  con- 
tribute such  stability  and  well-being  is  Free 
Enterprise,  with  Its  emphasis  on  the  produc- 
tion of  new  wealth  and  the  right  of  indi- 
viduals to  own  and  control  private  property 
(thus  enhancing  their  incentive  to  produce). 
But  the  United  Nations  Is  an  advocate  of  So- 
cialist economic  policies,  with  an  emphasis 
on  redistribution  of  existing  wealth — called 
the  new  international  economic  order. 

As  viewed  by  the  U.N.,  the  lot  of  the  poor 
can  be  improved  by  "rlpplng-off"  the  rich. 
Prom  each  according  to  his  ability,  to  each 
according  to  his  need,  as  Marx  put  It.  And 
since  the  wealthy  victims  are  the  very  na- 
tions now  footing  most  of  the  bill  for  U.N. 
expenses,  the  U.N.  Itself  has  created  yet  an- 
other threat  to  world  peace,  similar  to  that 
described  by  Alexander  Hamilton  In  Essay 
Number  Seven  of  The  Federalist  Papers: 

There  Is  perhaps,  nothing  more  likely  to 
disturb  the  tranquUity  of  nations  than  their 
being  bound  to  mutual  contributions  for  any 
common  object  that  does  not  yield  an  equal 
and  coincident  benefit. 

If  we  were  to  permit  the  specialized  agen- 
cies of  the  U.N.  to  take  everything  we  have 
and  redistribute  it  to  poor  nations,  over-all 
misery  In  the  world  would  scarcely  be  af- 
fected. There  are  simply  too  many  of  them, 
and  too  few  of  us.  But  if  we  could  help  the 
backward  nations  throw  off  the  shackles  of 
socialism  which  are  keeping  them  back- 
ward, and  adopt  instead  the  basic  economic 
techniques  which  have  been  responsible  for 
our  own  unprecedented  abundance,  we  would 
be  making  an  unparalleled  contribution  to 
world  stability  and  well-being.  The  United 
Nations,  unfortunately,  stands  as  a  serious 
Marxist   roadblock    to    such    a   change,    and 
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must  be  removed  before  there  will  be  much 
chance  to  cope  realistically  with  the  prob- 
lems of  world  hunger  and  poverty. 

Besides,  contrary  to  the  implication  of 
U.N.  propaganda,  prosperity  is  no  sure  guar- 
antor of  peace.  Hunger,  ignorance,  poverty, 
disease,  etc..  are  serious  problems  which 
merit  concern  and  solution,  but  they  are  not 
the  roots  of  war,  as  Is  often  claimed.  Nor  are 
wars  prevented  by  Increased  understanding 
between  nations.  Germany's  health,  educa- 
tion, economic  and  social  status  were  almost 
the  highest  in  the  world  prior  to  World  War 
I,  and  there  was  little  economic  distress  or 
imemployment  In  Germany  at  the  start  of 
World  War  II. 

Surely  few  nations  on  earth  understood 
each  other  better  than  England  and  Ger- 
many, who  fought  so  bitterly  in  both  World 
Wars.  History  shows  that  it  has  been  ad- 
vanced nations,  more  than  backward  nations, 
which  have  disturbed  world  peace.  After  all, 
it  takes  armaments  and  large  armies  to  flght 
a  world  war,  and  nations  hovering  on  the 
brink  of  poverty  and  disease  are  too  sick 
and  hungry  to  produce  sufficient  armaments 
and  effective  field  armies;  and  too  poor  to 
keep  a  war  going. 

In  his  1945  analysis  of  the  U.N.  Charter 
referred  to  earlier.  Ambassador  J.  Reuben 
Clark  Jr.  wrote:  "We  have  been  so  Intrigued 
by  the  concept  and  phrase  that  godless  men 
coined — 'total  war' — that  we  not  only  toler- 
ate, but  take  pride  In  boasting  about,  butch- 
eries of  peoples  that  a  generation  ago  would 
have  shocked  to  the  very  core  all  but  the 
most  depraved."  It  Is  an  Interesting  point, 
for  how  often  have  we  heard  UJ^.  advocates 
rejoice  that  the  UJJ.  has  kept  us  out  of 
"total  war,"  thus  largely  overlooking  the 
enormous  human  losses  which  have  occurred 
In  those  hundred-plus  "limited"  wars  and 
skirmishes  which  have  taken  place  since 
1945? 

Harlan  Cleveland,  former  U.S.  Ambassador 
to  N.A.T.O.,  once  observed  that  "It  Is  almost 
Impossible  even  to  think  about  a  durable 
world  peace  without  the  United  Nations." 
That  Is  utter  and  complete  nonsense  imless 
what  you  mean  by  "world  peace"  is  a  New 
World  Order  under  Communism.  Testifying 
before  the  Senate  Foreign  Relations  Commit- 
tee on  May  8,  1975,  Dr.  Abraham  Yeselson 
declared : 

. . .  the  United  Nations  to  working,  but  not 
In  the  Interests  of  International  peace  or  of 
the  foreign  policy  of  the  United  States. 

. . .  Clearly,  the  United  Nations  is  now  an 
Instrument  useful  primarily  to  the  develop- 
ing countries  and  Communist  States 

Dr.  Yeselson,  who  Is  Chairman  of  the 
Political  Science  Department  at  Rutgers 
University,  testified  further: 

It  will  be  extraordinarily  difficult  now  to 
rationalize  continued  involvement  In  an 
Organization  which  sponsors  wars,  passes 
one-sided  or  unenforceable  resolutions,  pro- 
vides forums  for  International  InsiUt  In- 
stead of  diplomacy,  and  Is  guilty  of  the  most 
outrageous  examples  of  selective  Justice. 

He  speculates:  "Perhaps  It  will  be  Impos- 
sible for  the  American  people  to  overcome 
disillusion  and  they  will  demand  withdrawal 
from  the  world  body."  We  hope  so.  Professor. 
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Mr.  FRASER.  Mr.  Speaker,  I  have  long 
had  an  interest  to  the  Latin  American 
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Teaching  Fellowships — LATF — program 
of  the  Fletcher  School  at  Tufts  Univer- 
sity. Currently,  LATF  has  155  professors 
teaching  throughout  Latin  America.  A 
number  of  my  constituents  from  Minne- 
sota have  participated  in  the  program 
and  have  commented  favorably  about 
their  experience  in  it. 

LATF  is  currently  expanding  its  op- 
erations in  Venezuela.  Mr.  Rick  Cam- 
pagna,  a  young  attorney  with  a  masters 
degree  in  Latin  American  studies,  has 
just  taken  up  his  post  in  Caracas  where 
he  will  serve  as  LATF's  local  director 
of  operations.  Rick,  who  speaks  excellent 
Spanish,  recently  visited  my  oflSce  with 
Bill  Cloherty,  director  of  the  program,  to 
review  Rick's  upcoming  assignment  in 
Venezuela. 

I  am  pleased  that  LATF  will  be  ex- 
panding its  Venezuelan  operations  in  re- 
sponse to  the  Venezuelan  request  for 
more  LATF-provided  professors.  Vene- 
zuela is  attempting  to  complete  their  de- 
velopment process  withm  a  democratic 
framework.  The  Venezuelans  deserve 
whatever  support  we  can  provide  for 
this  effort. 

I  think  it  particularly  mappropriate 
that  the  Congress  lumped  Venezuela 
with  the  OPEC  nations  that  embargoed 
the  United  States  when  economic  and 
trade  sanctions  against  OPEC  were  in- 
cluded to  the  Trade  Act  of  1974.  I  would 
like  to  see  those  unwise  and  unjust  sanc- 
tions against  Venezuela  eliminated. 

Venezuela  is  investtog  a  very  high 
proportion  of  its  resources  in  human  de- 
velopment, specifically  education.  They 
have  developed  a  massive  educational 
effort  known  as  the  Gran  Mariscal  de 
Ayacucho  scholarship  program.  "Hils 
program  last  year  sent  several  thousand 
young  Venezuelans  to  study  to  the 
United  States.  LATF  assisted  in  this  ef- 
fort by  managmg  the  placement  of  279 
of  these  young  scholarship  thinners  in 
eight  U.S.  universities.  The  performance 
of  these  students,  of  LATF  and  of  the 
Ayacucho  management  in  Caracas,  was 
outstanding.  Of  the  279  scholarship  stu- 
dents who  came  here  a  year  ago  under 
LATF's  general  direction,  273  have  com- 
menced their  second  year  of  study.  That 
is  a  soUd  record  of  performance. 

I  am  placing  in  the  Record  at  the  con- 
clusion of  these  remarks  an  article  from 
the  Caracas  Daily  Journal  by  Alfredo 
Hurtado  Roo.  It  describes  the  work  of 
LATF  to  Venezuela. 

The  article  follows : 

LATF's  Opieeations  Dirtctor  Sees  Venezueia 
As  Example  for  Development  Undeb  Db- 

MOCRACy 

(By  Alfredo  Hurtado  Roo) 

"There  is  a  great  awareness  In  the  United 
States  concerning  the  great  Venezuelan  gam- 
ble . . .  that  you  can  effect  a  massive  social 
and  Industrial  transformation  within  a  dem- 
ocratic framework.  It  is  a  question  that  has 
yet  to  be  answered  .  .  .  and  Venezuela's  ex- 
perience— good  or  bad — promises  to  show 
the  way  for  other  developing  countries  that 
are  watching  and  waiting." 

So  said  William  M.  Cloherty.  the  Dlrect<» 
of  Operations  of  the  Latin  American  Teach- 
ing Fellowships  (LATF),  an  autonomous  or- 
ganization affiliated  with  Tuft  University's 
Fletcher  School  of  Law  and  Diplomacy. 

Speaking  during  an  Interview  with  The 
DaUy  Journal,  the  LATF  Director  of  Opera- 
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tlons  said  that  "Venezuela  Is  the  world's  pre- 
eminent example  of  a  nation  seeking  to 
transform  Itself  within  a  democratic  frame- 
work. It  is  clear  that  Venezuela  Is  making  a 
massive  attempt  at  developing  an  economic 
Infrastructure  that  would  provide  Jobs  and 
Income  for  Its  people  once  the  nation's  non- 
renewable resources  are  gone.  The  Venezuelan 
government  hopes  that  by  that  time  the  basic 
infrastructure  for  a  good  and  Just  society 
will  be  established." 

Cloherty  used  Holland  as  an  example  of  a 
society  that  long  ago  built  an  Infrastructure 
that  now  allows  It  to  enjoy  a  high  and  dig- 
nified standard  of  living  and  a  democratic 
government,  without  possessing  great  natural 
wealth. 

"The  Dutch  have  invested  In  the  educa- 
tion of  their  people,  which  Is  what  Venezuela 
Is  trying  to  do  with  such  massive  educational 
programs  as  the  Gran  Marlscal  de  Ayacucho 
scholarship  program,"  he  explained. 

Recently,  Cordiplan  Minister  Gumerslndo 
Rodriguez,  whom  Cloherty  described  as  "a 
virtual  nonstop  dynamo,"  met  personally 
with  each  of  the  fifty  Venezuelans  studying 
In  the  Boston  area  under  the  Ayacucho  schol- 
arship program. 

Cloherty.  who  had  the  opportunity  to  dis- 
cuss the  Ayacucho  scholarship  program  with 
Rodrlquez  during  his  recent  trip  to  Boston, 
described  that  program  "as  the  most  massive 
professional  education  program  in  the 
world." 

He  lauded  the  program  for  giving  rural  and 
economically  less  privileged  Venezuelans  the 
opportunity  both  to  better  themselves  and 
to  participate  fully  In  the  nations  develop- 
ment. 

Cloherty  noted  that  the  professional  edu- 
cation program  undertaken  during  the  time 
of  Japan's  Meljl  Restoration  is  the  only  com- 
parable example  of  an  educational  program 
of  such  ambitious  proportions  as  the  Vene- 
zuelan government's  Oran  Marlscal  de  Aya- 
cucho's  scholarship  program.  "Unfortu- 
nately," he  added,  "the  19th  century  Jap- 
anese  program  in  which  Japanese  students 
were  sent  to  be  educated  abroad  was  not 
don*  within  a  democratic  framework." 

Cloherty  said  that  "many  people  all  over 
the  world  claim  that  nrofound  revolutionary 
change  can  only  come  about  under  a  total- 
itarian regime."  He  noted  that  apparently  a 
lot  of  people  are  convinced  that  this  is  true 
due  to  the  fact  that  "there  are  few  coim- 
tries  that  are  following  In  the  tradition  of 
Thomas  Jefferson."  He  added  that  Venezuela 
and  Colombia  are  the  only  democratic  coun- 
tries in  South  America. 

"Hitler  and  Musso!l:U  claimed  that  demo- 
cratic governments  were  weak,  and  that  peo- 
ple living  under  them  were  Incapable  of  mus- 
tering their  energy  in  a  constructive  way 
Their  governments  were  based  on  the  belief 
that  the  body  of  the  people  are  Immature  " 
Cloherty  explained. 

Cloherty  noted  that  many  Venezuelans 
studying  under  the  Gran  Marlscal  de  Ayacv,- 
cho  Scholarship  program  appear  to  be  carry- 
In?  o\it  their  studies  successfully. 

"Cordiplan  Minister  Dr.  Gumerslndo  Rod- 
rl"uez  recently  visited  the  Fletcher  School 
of  Law  and  Diplomacy  at  Ttifts  UnlverMty  in 
Massachusetts  for  four  purposes.  "  Cloherty 
■^ald. 

"First,  to  view  first-hand  the  work  of  the 
Latin  American  Teaching  Fellowships 
(LATP)  in  the  placement  and  administra- 
tion. In  cooperation  with  the  Institute  of 
International  Education,  of  Venezuelan  stu- 
dents In  the  Boston  area  under  the  term.s  of 
the  Gran  Marlscal  de  Ayacucho  program. 
LATF.  an  autonomous  branch  of  the  Fletcher 
School  of  Law  and  Diplomacy,  has  been  re- 
sponsible for  the  placement  and  supervision 
of  Veneziielan  students  In  the  Boston  area 
Dr.  Rodriguez  Instructed  LATF  Fletcher  to 
continue  the  good  work  that  has  been  done 
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to  date  on  the  Ayacucho  program,"  Cloherty 
said. 

"Second,"  he  continued.  Rodrieuez  came 
to  Fletcher  to  deliver  a  major  address  con- 
cerning the  new  relationship  between  the 
United  States  of  America  and  Venezuela.  Dr. 
Rodriguez  pointed  out  that  silthough  there 
would  be  a  period  of  adjustmaeit  and  transi- 
tion, the  new  relationship  would  be  beneficial 
to  both  parties.  His  theme  wa*  the  real  pos- 
sibility of  increased  cociper4tion  between 
Venezuela  and  the  USA,  particularly  in  the 
area  of  transfer  of  technologj'i  management 
and  engineering  education  an*  general  edu- 
cational co-operation." 

"Speaking  of  the  transfer  o^  technology." 
Cloherty  added,  "I  believe  t»at  the  Latin 
American  sense  of  family  and  tradition  is  in 
a  let  of  ways  more  adwi.  ced  ithan  the  U.S. 
nuclear  family  society.  " 

Returning  to  the  topic  of  Gu»iersincto  Rod- 
riguez' recent  trip  to  the  Fletcher  School  of 
Law  and  Diplomacy,  Cloherty  :said  that  the 
third  reasoxi  for  it  was  "to  vltw  the  initial 
arrangements  for  the  major  c>.tiference  to  be 
held  between  the  United  State«  and  Venezu- 
ela in  Boston  in  late  January.  The  conference, 
a  major  element  in  the  increB.sed  dialogue 
between  Venezuela  and  the  Unjted  States  as 
called  for  by  President  Carlos  jAndres  Perez, 
will  feature  individuals  from  ihe  top  ele- 
ments of  the  political,  economic  and  intellec- 
tual leadership  of  both  countries." 

"And  fourth,"  he  continue^,  "to  review 
with  the  faculty  and  administration  of  the 
Fletcher  School  various  questtions  relating 
to  the  development  process.  '  cjoherty  noted 
that  "the  Fletcher  tchocl  is  on^  of  the  lead- 
ing centers  in  the  United  Stafles  in  studies 
relating  to  deveLopnie'.t  econoriiios." 

"Dr.  Rodriguez  alsT  met  wjth  Profe.=.sor 
Vassily  Leontlv,  Harvard's  Nob^l  Prize  win- 
ner In  economics,  "  Cioherty  taid.  He  ex- 
plained that  "Dr.  Leontiv  was  t|ie  originator 
of  the  input-output  svstem  of  economic 
analysis." 

He  also  noted  that  "Dr.  Leontiv  will  c-me 
to  Venezuela  soon  to  as<!lst  Venezuela  in  the 
developmei't  effort  that  has  bflen  launched 
by  the  current   Venezuelan  government.  " 
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Thursday,  November  20,  1975 

Mr.  PITHIAN.  Mr.  Speakei  I  want  to 
take  this  opportunity  to  an^iounce  my 
decision  to  terminate  my  cojponsorship 
of  H.R.  4163.  the  proposal  to  continue  to 
collect  tolls  en  the  Indiana  tofll  road  fol- 
lowing the  retirement  of  the  toll  road 
bonds. 

In  making  this  decision  to  terminate 
my  cosponsorship  of  thLs  lotislation.  I 
have  benefited  from  the  colfective  im- 
put  of  several  community  leaders,  local 
organizations,  citizens  groupt.  and  the 
ordinary  working  families  of  riorthwest- 
ern  Indiana. 

Upon  completion  of  a  detailed  analy- 
sis, I  find  that  the  people  of  jiorthwest- 
ern  Indiana  would  be  discriminated 
against  if  tolls  collected  on  th|s  road  are 
used  to  finance  roads  in  southern  and 
central  Indiana.  It  is  blatantly  unfair  to 
the  citizens  of  northwestern  Indiana  who 
use  the  toll  road  for  commutitig  to  work 
and  pleasure.  I  am  opposing  ithis  legis- 
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of  default. 
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bility.  First,  the  municipality's 
islature  must  declare  that  a 
financial  emergency  exists  for 

by  reason  of  a  possible 

State,  or  a  local  governmental 

that  State,  and  then  the 

the  chief  financial  officer  of 
must  affirm  that  the 
State  are  inadequate  for  the 
preventing  default  by  that  „- 
unit.  Concurrently  with  that 
State  in  question  must  take 
sible  step  to  resolve  the 
confronting  it,  as  well  as  . 
State  apparatus  to  run  the 
fairs  of  the  State  or  local 
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unit  until  it  is  back  on  a  sound  financial 
basis.  Finally,  the  Secretary  of  the 
Treasury  or  the  Chairman  of  the  Federal 
Reserve  System  must  declare  that  de- 
fault by  the  State  or  by  a  local  subdi- 
vision would  have  far  ranging  economic 
and  financial  consequences. 

The  total  amount  of  all  guarantees 
which  may  be  outstanding  under  this  act 
at  any  one  time  may  not  exceed  $10  bil- 
lion and  no  more  than  $5  billion  in  guar- 
antees may  be  allocated  at  any  one  time 
for  a  particular  State  or  agency  thereof. 
Finally,  the  term  of  any  such  Federal 
obligation  could  not  exceed,  in  any  case, 
8  years. 

Mr.  Speaker,  the  problems  of  New 
York  City  and  its  resultant  nationwide 
effects  are  by  now  well  known.  It  is  my 
hope  that  this  bill  will  not  only  help 
New  York  City  help  itself  out  of  its 
monumental  problem,  but  will  also  be  a 
vehicle  which  could  be  utilized  by  other 
municipalities  confronted  with  emer- 
gency situations.  Already,  the  ripple  ef- 
fects of  New  York  City's  fiscal  crisis  is 
being  felt  in  my  own  district  by  way  of 
unemployment  and  eroded  municipal 
credit.  But  parochial  concerns  alone  did 
not  prompt  me  to  introduce  this  legis- 
lation. It  has  been  estimated  that  a 
New  York  City  default  would  cost  the 
Nation  $14,000,000,000  in  lost  national 
production  and  over  500,000  jobs.  Across 
the  Nation  there  is  some  $12  billion  of 
publicly  held  New  York  City  securities. 
About  one-third  is  held  by  banks  and  the 
balance  is  held  by  small  private  investors. 
There  are  50  banks  which  have  approxi- 
mately 50  percent  of  their  capital  in- 
vested in  New  York  City's  mimicipal 
bonds  and  there  are  an  additional  200 
banks  sprinkled  throughout  the  Mid- 
west. South,  and  Far  West  which  have 
approximately  20  percent  of  their  funds 
tied  up  in  New  York  bonds. 

There  is  no  doubt  that  the  road  out  of 
New  York's  fiscal  crisis  is  a  rough  one. 
But  without  some  guidance  and  assist- 
ance from  the  Federal  Government  there 
is  no  path  at  all.  What  I  propose  today 
is  not  a  handout  or  bail-out  for  New 
York  City,  or  any  other  governmental 
unit.  Rather,  this  legislation  is  intended 
to  overcome  the  problem  of  market  ac- 
cess for  municipalities  of  government. 
It  does  not  include  any  subsidies,  either 
at  the  cost  of  borrowing  or  of  repayment. 
The  severe  conditions  imposed  in  this 
measure  should  be  sufficiently  onerous  to 
discourage  any  use  of  this  program  ex- 
cept in  extraordinary  financial  emer- 
gencies. 

Mr.  Speaker,  I  am  inserting  this  bill 
at  this  point  in  the  Record  and  urge  my 
colleagues  to  lend  their  support  to  this 
proposal. 

H.R.  — 
A  bill  to  authorize  emergency  guarantees  of 
obligations   of   States    and    certain    State 
atrencles,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
5  1 .  Short  title 

This  Act  may  be  cited  as  the  "Emergency 
Public  Finance  Corporation  Act  of  1975". 
§  2.  Definitions 

(a)  The  term  "State"  means  any  State, 
the  District  of  Columbia,  the  Commonwealth 
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of  Puerto  Rico,  or  any  territory  or  posses- 
sion of  the  United  States. 

(b)  The  term  "political  subdivision"  shall 
have  the  same  meaning  as  used  in  section 
103  of  the  Internal  Revenue  Code  of  1954. 

(c)  Any  action  authorized  or  required  un- 
der this  Act  by  or  with  respect  to  a  State 
may  be  taken  by  or  with  respect  to  any 
agency  thereof  approved  by  the  Board  for 
that  purpose. 

§  3.  Establishment  of  the  Emergency  Public 
Finance  Corporation 

(a)  There  Is  created  an  Emergency  Public 
Finance  Corporation  (hereinafter  referred 
to  as  the  "Corporation").  The  board  of  di- 
rectors of  the  Corporation  (hereinafter  re- 
ferred to  as  the  "Board")  shall  be  composed 
of  the  Secretary  of  the  Treasury,  as  Chair- 
man, the  Chairman  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  and 
three  other  individuals  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  These  three  individuals 
shall  each  be  appointed  for  a  term  of  three 
years.  A  vacancy  shall  be  filled  in  the  man- 
ner in  which  the  original  appointment  was 
made.  Decisions  of  the  Board  shall  be  made 
by  majority  vote. 

(b)  The  Secretary  of  the  Treasury  and 
the  Chairman  of  the  Federal  Reserve  Board 
shall  provide  to  the  Corpwration  on  a  reim- 
bursable basis  such  personnel  as  the  Cor- 
poration may  request. 

S  4.     Authority  for  guarantees 

The  Board  may  guarantee  the  payment, 
in  whole  or  part,  of  interest,  princlpai,  or 
both,  of  ooligations  of  States  (Including 
agencies  tnereof  as  described  In  section  2(C) 
in  accoraance  with  this  Act.  The  Board  shall 
give  prompt  consideration  to  any  applica- 
tion for  a  guarantee  under  this  Act  and  shall, 
in  the  event  such  guarantee  is  denied,  set 
forth  the  reasons  for  such  denial  in  a  written 
statement  copies  of  which  shall  be  furnished 
to  the  Governor  of  the  State  concerned,  the 
Committee  on  Banking,  Housing  and  Urban 
.'^flairs  of  the  Senate,  and  the  Committee 
on  Banking.  Currency  and  Housing  ol  the 
House  of  Representatives. 
.^  5.     Purpose 

The  Board  may  make  guarantees  unaer 
this  Act  only  for  the  purpose  of — 

( 1 )  enabling  a  political  subdivision  of  a 
State  to  continue  to  provide  essential  pviblic 
services  and  facilities;  or 

(2)  preventing,  or  mitigating  the  e.Tects 
of,  default  in  the  payment  of  obligations 
of  a  political  subdivision  of  a  State  where 
such  default  has  had,  or.  in  f.ie  Judgment 
of  the  Board,  could  reasonably  be  expected  to 
have,  a  serious  adverse  effect  on  general  eco- 
nomic conditions  or  on  the  marketability  of 
obligations  of  States  and  their  political  sub- 
divisions in  general. 

§  6.     Conditions  of  eligibility 

The  Board  may  make  guarantees  under 
this  Act  to  a  State  for  the  benefit  of  a  polit- 
ical subdivision  thereof  only  if — 

( 1 1  the  State's  legislature  must  declare 
that  a  period  of  finaitcial  emerixency  exists 
for  the  State  by  reason  of  the  thr?.itencd 
financl.il  collapse  of  a  local  governmental 
imlt  within  the  State: 

(2)  the  Governor  and  the  chief  financial 
officer  of  the  State  must  declare  that  the 
resources  of  the  State  are  inadequate  to 
prevent  a  default  of  the  local  governmental 
unit  or  of  the  State:  that,  to  the  fxtent 
permitted  imder  the  State's  constitution,  the 
State  government  has  taken  every  feasible 
step  to  deal  with  the  problem:  and  that 
there  is  in  place  a  State  apparatus  for  the 
control  of  the  budgetary  practices  and 
expenditures  of  the  affected  State  or  local 
governmental  unit,  and 

(3)  the  Secretary  of  the  Treasury  or  the 
Chairman  of  the  Federal  Resene  Board  must 
declare  that  a  default  by  such  State  or  local 
governmental  unit  would  have  economic  and 
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financial  consequences  of  more  than  local  or 
regional  significance. 
f  7.  Guarantee  fees 

Whenever  any  obligation  is  guaranteed  un- 
der this  Act,  the  Board  shall  assess  and  col- 
lect from  the  obligor  a  guarantee  fee  which 
shall  not  exceed  three-quarters  of  1  percent 
per  annum.  Any  such  fees  shall  be  paid  into 
the  Emergency  Municipal  Debt  Guarantee 
Fund  established  under  section  11  of  this  Act. 
§  8.  Liniitations  on  amount  of  guarantees 
outstanding 

(a)  The  total  amount  of  all  guarantees 
which  may  be  outstanding  under  this  Act  at 
any  one  time  shall  not  exceed  $10,000,000,000. 

(b)  The  total  amount  of  all  guarantees 
which  may  be  outstanding  under  this  Act  at 
any  one  time  of  a  State  or  agency  thereof  i  or 
both)  may  not  exceed  $5,000,000,000. 

§  9.  Additional  terms  and  conditions 

As  a  condition  to  making  any  guarantee 
under  this  Act,  the  Board  shall  require: 

(1)  The  Interest  rate  on  any  obligation  so 
guaranteed  must  be  1  percentage  point 
higher  than  the  current  rate  obtained  by  the 
Federal  Financing  Bank  on  other  obligations 
of  comparable  maturity  it  is  purchasing. 

(2)  The  term  of  any  such  obligation  made 
would  be  the  period  that  the  Board  deter- 
mines is  the  least  necessary  in  the  circum- 
stances with  a  maximum  of  five  years,  but  re- 
newable by  the  Corporation  for  up  to  an  ad- 
ditional three  years. 

(3)  Any  drawdowns  of  an  authorized  loan 
may  be  used  only  to  pay  maturing  debt  obli- 
gations (both  bonds  and  notes)  of  the  af- 
fected State  or  local  governmental  unit  that 
were  Issued  prior  to  the  authorization  of  the 
loan. 

(4)  The  State,  or  its  specifically  desig- 
nated agency,  must  submit  to  the  Corpora- 
tion at  the  time  of  applying  for  a  Federal  loan 
a  plan  for  its  repayment,  and  if  the  loan  is 
not  paid  at  maturity,  the  Board  may  require 
the  State  to  pledge  its,  or  the  affected  local 
goveri. mental  units  share  of  general  revenue 
sharing. 

(5)  In  the  event  that  the  Federal  Govern- 
ment during  the  term  of  any  loan  assumes 
functions  therefore  performed  by  the  affected 
governmental  unit  (svich  as  a  reorganization 
of  the  Federal  welfare  system)  the  amount 
of  any  fiscal  burden  from  which  the  local 
governmental  unit  is  thereby  relieved  must 
be  applied  by  reduction  of  the  Federal  loan. 

(6)  Any  State  to  or  through  which  such 
obligations  are  made,  and  any  local  govern- 
mental unit  receiving  assistance,  must  adopt 
within  one  year  thereafter  Municipal  Fi- 
nance Officers  Association  (or  even  more 
stringent)  accounting  standards  and  publish 
at  least  annually  financial  statements  In 
conformity  with  such  standards,  together 
with  a  full  disclosure  document. 

§  10.  Audits 

No  guarantee  may  be  made  under  this  Act 
for  the  benefit  of  any  Stat*  or  political  sub- 
division thereof  unless  the  General  Account- 
ing Office  is  a'Jthorized  to  make  such  audits 
as  may  be  deemed  appropriate  by  either  the 
Board  or  the  General  Accounting  Office  of 
all  accounts,  books,  records,  and  transactions 
of  the  State,  the  political  subdivision,  11  any, 
involved,  and  any  agency  or  instrumentality 
of  such  State  or  political  subdivision.  The 
General  Accounting  Office  shall  report  the 
results  of  any  such  audit  to  the  Board  and 
to  the  Congress. 

§  11.  Emergency  Municipal  Debt  Guarantee 
Fund 
(a)  There  is  established  in  the  Treasury 
an  emergency  municipal  debt  guarantee  fund 
(hereinafter  referred  to  as  the  "fund")  to 
be  administered  by  the  Board.  The  fund  shall 
be  used  for  the  payment  of  the  expenses  of 
the  Board  and  for  the  purpose  of  fvilfllling 
the  Board's  obligations  under  this  Act. 
Moneys  In  the  fund  not  needed  for  current 
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operations  may  be  Invested  In  direct  obliga- 
tions of,  or  obligations  that  are  fully  guar- 
anteed as  to  principal  and  Interest  by,  the 
United  States  or  any  agency  thereof. 

(b)  Sums  realized  from  the  guarantee  fee 
required  under  this  Act  shall  be  deposited  In 
the  fund.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Treasiiry 
shall  deposit  In  the  fund  any  pajrment,  or 
portion  thereof,  which  a  State  government 
or  unit  of  local  government  would  otherwise 
be  entitled  to  receive  under  the  State  and 
Local  Fiscal  Assistance  Act  of  1972,  or  any 
comparable  program  of  fiscal  assistance  to 
State  and  local  government,  and  which  la 
waived  by  such  government  pursuant  to  this 
Act. 

(c)  Payments  required  to  be  made  as  a 
consequence  of  any  guarantee  by  the  Boartl 
shall  be  made  from  the  fund.  In  the  event 
and  to  the  extent  that  the  moneys  In  the 
fund  are  Insufficient  to  make  such  payments 
the  Secretary  of  the  Treasury  Is  authorized 
and  directed  to  make  such  payments  on  be- 
half of  the  Board  and  for  that  purpose  he 
Is  authorized  to  use  as  a  public  debt  trans- 
action the  proceeds  from  the  sale  of  any 
seciintles  Issued  under  the  Second  Liberty 
Bond  Act,  as  amended,  and  the  puipoees 
for  which  securities  may  be  Issued  under 
that  Act  are  extended  to  include  any  such 
payments. 

i  12.  Federal  Reserve  banks  as  fiscal  agents 
Any  Federal  Reserve  bank  which  Is  re- 
quested to  do  so  shall  act  as  fiscal  agent  for 
the  Board.  Each  such  fiscal  agent  shall  be 
reimbursed  by  the  Board  for  all  expenses 
and  losses  Incurred  by  It  In  acting  as  agent 
on  behalf  of  the  Board. 

I  13.  Protection  of  Government's  interest 

(a)  The  Attorney  General  shall  take  such 
action  as  may  bo  appropriate  to  enforce  any 
right  accnilng  to  the  United  States  or  any 
officer  or  agency  thereof  as  a  result  of  the 
Issuance  of  guarantees  under  this  Act.  Any 
sums  recovered  pursuant  to  this  section 
shall  be  paid  Into  the  emergency  loan  guar- 
antee fund. 

(b)  The  Board  shall  be  entitled  to  recover 
from  the  borrower,  or  any  other  person  li- 
able therefor,  the  amoxmt  of  any  payments 
made  pursuant  to  any  guarantee  agreement 
entered  Into  under  this  Act,  and  upon  mak- 
ing any  such  payment,  the  Board  shall  be 
subrogated  to  aU  the  rights  of  the  recipient 
thereof. 

(c)  There  is  hereby  reserved  to  the  United 
States  the  right  to  offset  against  any  sums 
otherwise  due  for  any  reason  from  the 
United  States  (Including  but  not  limited  to 
any  sums  which  may  be  due  under  the  State 
and  Local  Fiscal  Assistance  Act  of  1972,  or 
other  comparable  general  purpose  financial 
assistance)  to  any  state  whose  obligations 
are  guaranteed  under  thU  Act,  or  to  any 
poUtlcal  subdivision  for  whose  benefit  any 
guarantee  Is  made  under  this  Act,  the 
amount  In  whole  or  part  of  any  payment 
actually  made  by  the  United  States  pursu- 
ant to  any  such  guarantee.  Such  right  of  off- 
set shall  be  exercised  only  with  respect  to 
such  sources  of  Federal  revenue,  and  at 
such  rate,  as  the  Board  may  determine  to  be 
^proprlate  with  a  view  to  reimbursing  the 
United  States  as  expeditiously  as  may  be 
practicable  under  the  circumstances  as  they 
exist  at  the  time. 

(d)  Whenever  any  guarantee  under  this 
Act  is  outstanding,  and  there  Is  a  failure  on 
the  part  of  the  obligor  or  on  the  part  of  the 
political  subdivision  for  whose  benefit  such 
assistance  was  extended  to  fulfiU  any  com- 
mitment or  undertaking  which  It  agreed  to 
fulfill  in  oonalderatlon  of  such  assistance 
uw  Board  may.  In  Its  discretion,  for  any  pe- 
riod during  which  such  faUure  contlnuea 
MMee  an  additional  guarantee  fee  In  any 
•mount  such  that  the  total  of  the  origin^ 
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guarantee  fee  and  any  such  ad«ltlonal  fees 
for  such  period  does  not  produce  a  total 
which  Is  at  a  rate  in  excess  of  thaee  times  the 
rate  otherwise  authorized  under  section  106. 
i  14.  Reports 

The  Board  shall  submit  to  tjie  Congress 
quarterly  a  full  report  of  Its  opflratlons  un- 
der this  Act. 


November  21,  1975 
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FLAWED  ENERGY  T^.T, 


HON.  BILL  ALEXANDER 

or   ARKANSAS 

IN  THE  HOUSE  OF  REPRESENtTATIVES 
Thursday.  November  20,  1975 

Mr.  ALEXANDER.  Mr.  Speaker,  on 
Friday,  November  14,  the  Kew  York 
Times  printed  an  editorial  aonceming 
the  energy  proposal  on  whichi  the  Con- 
gress has  spent  many  months  of  effort. 
I  believe  that  the  points  which  this  edi- 
torial makes  are  well  worth  our  study 
and  commend  its  content  to  our  col- 
leagues. Therefore,  I  would  likfe  to  make 
it  a  part  of  the  Record  at  this  time: 
Flawed  Energy  Bill 


However,  the  bill's  price  ^.^ 
increase  American  dependence  , 
oil  for  the  next  few  years,  slow 
domestic   energy  development  a^, 
and  when  the  economy  moves  lnt(  i 
recovery— create  another  gasoUnj 
The  bill's  grant  of  standby  au 
President   to   Impose   gasoline   .„ 
the  event  of  such  a  shortage  is  no 
for  policies  aimed  at  preventing 
while  reducing  dependence  on  i 

Given   the  Immediate  danger 
tion's  economy  of  sudden  and 
trol,  we  believe  that  Congress 
and  the  President  should  sign  ., 
it  seems  most  unlikely  to  have 
the   definitive   national   energy 
issue  seems  sure   to  recur — whei 
election  is  over,  or  perhaps  ever 
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A  TRIBUTE  TO  JUSTICE  DDUGLAS 

HON.  HERMAN  BADIllO 


with  oil  price  controls  due  to  expire  to- 
morrow, the  long  deadlock  between  President 
Ford  and  the  Democratic  Congress  appears  to 
have  been  broken.  Election-year  bolitlcs  on 
both  the  Democratic  and  Republican  sides 
seems  to  have  triumphed  over  tHe  need  for 
progress  toward  energy  lndepenc|ence. 

Congress  was  determined  not  o»ly  to  hold 
oil  prices  down  In  an  election  year  but  even 
to  roll  them  back.  And  Mr.  Ford,  M<ho  started 
the  year  by  calling  for  total  decontrol  of  oil 
In  his  State  of  the  Union  Messag*  and  who 
has  consistently  held  to  a  higher  ptice  policy 
has  apparently  decided  to  avoid  the  political 
onus— and  the  economic  risk — of  *toing  the 
blU  and  thus  letting  oil  prices  Jump  with 
the  expiration  of  controls. 

As  we  have  observed  before,  tfcere  were 
strong  reasons  for  not  permitting  controls 
suddenly  to  expire;   to  have  done!  so  would 
almost  certainly  have  worsened  inflation  and 
by  Increasing  business  and  consumer  costi 
by  billions  of  dollars.  Jeopardized  economic 
recovery.  But  the  oil  price  rollbatk— which 
Congress  has  now  scaled  down  to  12  percent 
from  14  percent— will  Immediately  increase 
oil  consumption  in  the  United  Spates    And 
uncertainties  about  future  prices  will  tend 
to  curb  domestic  oil  production  an*  develop- 
ment over  the  coming  40  months  ot  controls 
Congress  has  written  an  extrei^ely  com- 
plicated bUl  with  respect  to  prices.  After  the 
Initial  rollback,  oil  prices  could  stt|rt  climb- 
ing at  the  maximum  rate  of  lo  percent  a 
year.  But.  starting  in  February  igr77,  safely 
after  the  election,  the  President  tould  de- 
cree a  faster  rate  of  Increase— unlfss  either 
the  House  or  the  Senate  vetoed  It    At  the 
same  time,  either  House  or  Senate  dould  also 
fre^e  oil  prices  at  their  prevailing  rate 
K.,.    ®®.!,-P''^*'^^  provisions  seriously  mar  a 
om  with   many   otherwise   excellett   provi- 
sions. These  Include  establishment  of  an  oU 
reserve  to  provide  greater  protectloh  against 
another  Arab  oil  embargo;  mandatbry  fuel- 
efflclency  standards  for  automoblleat  energy- 
efficiency    standards    for    householH    aDDli- 
ances;    Federal    funds    for    states  that   set 
energy-saving  plans.  The  bill  woulH  extend 
loan  guarantees  to  stimulate  coal  produc- 
l^^  Jif.  Si  °P«™tor8.  It  would  increase 
the  reliability  of  Government  information 
about    the    oil    industry    by    Congre^onal 
auditing  of  the  books  of  certain  oU  and  gw 
compames.  * 
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OF   NEW    YORK 

IN  THE  HOUSE  OF 

Wednesday.  November  19. 

Mr.  BADILLO.  Mr.  Speaker, 
day  to  pay  homage  to  one  of  . 
most  distinguished  jurists  and 
ertarians.  Justice  William  O. 
Pew  others  can  lay  claim  to  . 
on  the  field  of  jurisprudence 
man  has  had.  Ever  since  his 
ment  to  the  Supreme  Court  in 
over  36  years  and  5  chief  ,_ 
this  man  has  stood  steadfastly 
of  the  most  singularly  outspoke  n 
pions  of  the  poor,  the  powerless 
socially  heretical. 

Justice   Douglas   continually 
those  legal  inequities  which  wei^ 
ously  inherent  within  politically 
honored,     culturally-customizec . 
tices.  His  penchant  for  recogn 
critical  trends  of  the  law  well  in 
of  his  contemporaries  is  well 
his  frequent  dissents  which  ...^^ 
than  not  marked  the  preliminary 
prints  along  the  footpaths  of  nT 
cial  precedent.  Moreover,  Justice 
Is  to  be  commended  for  his  early , 
not  to  be  satisfied  with  affectinj : 
merely  in  a  purely  legal  sense  on  i 
technical  issues;  for  he  often  ven 
the  bench  into  the  public  arena 
concern  in  areas  such  as  1 
lation,  growth  of  Federal  ...v 
environmental  protection  and 
liberty  under  the  words  of  our 
tlon.  Justice  Douglas  already 
a  life  well  shaped  by  personal 
ment  and  deep,  abiding  convic 
the  eager  recipients  of  such  wit  > 
dom,  can  only  hope  that  he  will 
us  for  many  years  to  come. 

Over  the  years,  we  have  come 
cept  many  of  the  thoughts  of 
Douglas  as  being  what  they 
that  is,  rational  expressions  of  « 
justice.  Among  the  more  notable 
butions  of  Justice  Douglas  have 
eflforts  to  eradicate  all  forms 
discrimination.    Particularly 
has  been  his  influence  in  prev^xu 
type  of  purely  ethnic  discriminat 
people  are  Indeed  created  equal 
serve  to  be  given  an  equal  soc 
vantage. 
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Noveynber  20,  1975 

During  his  earlier  years  on  the  Court, 
Justice  Douglas  advocated  the  temper- 
ance of  business  practice  with  govern- 
mentally  imposed  ethical  standards.  He 
voted  consistently  to  uphold  Govern- 
ment regulation  of  business  and  indus- 
try. He  was  the  champion  of  the  small 
firm  or  individual  Investor,  much  like 
the  justice  whom  he  succeeded,  Louis  D. 
Brandeis. 

On  the  other  hand,  during  his  later 
years,  Justice  Douglas  stressed  the  im- 
portance of  regulating  Government  it- 
self in  its  mushrooming  intrusion  into 
the  affairs  of  private  citizens.  Again  and 
again  Justice  Etouglas  spoke  sharply 
against  the  abuses  of  Government  loy- 
alty and  security  programs,  libel  and 
obscenity  laws.  Government  snooping, 
unfair  criminal  procedures,  and  any  kind 
of  enforced  conformity  in  speech  or 
thought.  Through  his  efforts  primarily, 
we  now  enjoy  the  benefit  of  expanded 
first  amendment  rights  and  many  of  its 
previously  unknown  penumbras. 

Justice  Douglas  has  always  ardently 
supported  every  attempt  to  preserve  our 
free  environment  in  its  natural  state. 
He  personally,  since  his  childhood,  has 
loved  the  outdoors  and  has  continually 
enthralled  himself  in  the  adventure 
which  it  has  to  offer;  His  judicial  opin- 
ions frequently  sought  to  protect  this 
uniquely  American  treasure,  to  the  joy 
and  satisfaction  of  all  succeeding 
generations. 

Although  it  is  easy  to  appreciate  the 
reasons  for  Justice  Douglas'  decision  to 
step  down  at  this  point,  his  presence  on 
the  Court  will  be  sorely  missed.  Without 
any  doubt,  we  may  now  expect  fewer 
decisions  upholding  the  rights  of  individ- 
uals against  State  and  Federal  govern- 
ments and  fewer  ladings  prodding  courts 
to  inten'ene  in  legal  controversies  at  the 
behest  of  the  poor  and  others  seeking 
to  use  the  judiciary  as  an  instrument  of 
social  change. 

As  time  passes,  we  will  certainly  come 
to  realize,  even  more  so  than  we  do  to- 
day, the  heritage  which  Justice  Douglas 
has  left  us  by  his  service  on  the  Court 
and  the  wisdom  which  he  continues  to 
leave  us  by  his  personal  writings.  Words 
do  httle  to  mark  the  significance  of  a 
judicial  career  so  well  served;  however, 
to  a  man  who  maneuvered  words  to  the 
benefit  of  all  of  us,  we  can  only  hope  to 
express  our  appreciation  and  gratitude 
for  such  brilliance  and  unceasing  com- 
mitment. Justice  Etouglas,  we  honor  you 
as  one  of  the  finest  Americans  our  coun- 
try has  known.  We  are  deeply  indebted 
to  you  for  your  countless  contributions 
to  an  improved  society  and  we  wish  that 
you  may  continue  to  share  this  improved 
society  with  all  of  us  for  many  years  to 
come. 


THE  DAY  OF  THE  DOLPHIN 


HON.  ROBERT  L.  LEGGETT 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  November  20,  1975 

Mr.  LEGGETT.  Mr.  Speaker,  as  chair- 
man of  the  House  Subcommittee  on 
Fisheries  and  Wildlife  Conservation  and 
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the  Environment,  I  have  been  extremely 
impressed  by  the  extraordinary  amount 
of  interest  which  the  American  public 
has  shown  in  marine  mammal  protec- 
tion and,  in  particular,  in  prevention  of 
porpoise  deaths  during  commercial  tuna 
fishing  operations.  To  refer  to  the  corre- 
spondence which  I  and  my  subcommit- 
tee have  received  on  the  porpoise  prob- 
lem as  voluminous  would  be  gross  under- 
statement. 

Included  in  this  barrage  of  public  sen- 
timent was  a  special  booklet  prepared  by 
54  Central  Junior  High  School  students 
from  Greenwich,  Conn.  In  addition  to 
compiling  this  creative  and  informative 
dolphin  release,  this  group  has  held  ral- 
lies and  marches,  made  T-shirts  and 
bumper  stickers,  written  letters,  pre- 
sented programs,  and  traveled  to  Wash- 
ington to  talk  with  Members  of  Congress 
on  behalf  of  the  porpoises.  Their  goals 
are  not  to  put  the  tuna  industry  out  of 
business,  but  simply  to  instill  conscience 
in  the  tuna  industry  as  well  as  in  the 
American  public,  since,  as  they  put  it, 
"Only  we  can  speak  for  the  dolphins." 

Here  are  just  two  examples  of  the 
poems  and  short  stories  about  dolphins 
which  the  students  included  in  their  re- 
lease. The  first  is  a  winning  poem  by 
Linda  Coupe,  and  the  second  is  a  short 
st«">ry  excerpted  from  an  article  by  Bill 
Martin,  John  Leyden,  and  Barbara 
Guidice. 

The  Dolphin 

An  amazing  pet  the  dolphin  makes, 

Many  tricks  he  can  do. 

Bouncing  balls 

And  balancing,  too — 

These  are  just  a  few. 

Now  the  dolphin  needs  our  help. 

Deprived  of  air  beneath  the  sea 

Held  captive  by  a  net, 

No  match  is  he  with  the  tuna  fisherman. 

He  cannot  vie 
And  so  will  die. 

WHY  THE  DOLPHINS  WENT  BACK  TO  THE  SEA 

Son,  don't  bother  splashing  about.  WeTe 
in  the  net  and  there's  nothing  we  can  do 
about  it.  Calm  down  and  listen  to  a  story. 
It's  a  story  everj-one  should  hear  at  least 
one  time  in  his  life. 

It  goes  back  In  time,  far  back — back  to  a 
time  when  you  wouldn't  recognize  yourself. 
You  would  have  been  living  on  land,  no 
longer  with  smooth  skin,  but  with  a  soft 
material  like  man's  hair,  but  shaggier  and 
longer.  You  would  have  been  a  terrible  swim- 
mer because  you  would  have  had  four  flns 
that  were  like  man's  feet.  And  you  know 
what  a  terrible  swimmer  man  is!  Remem- 
ber all  the  men  we  have  saved? 

I  think  I  should  mention  that  we're  not 
a  greedy  species.  We  dolphins  living  on  land 
were  not  too  happy  because  of  the  hate  and 
greed  of  the  other  animals.  All  day  long — 
threaten,  atttick,  kill  for  the  limited  food. 
One  day  right  before  our  weekly  meeting, 
some  of  us  were  taking  a  walk  when  some 
neighbors  said  that  we  were  trespassing,  that 
we  should  get  off  their  land  immediately. 
We  went  on  to  explain  that  this  was  God's 
land,  not  theirs,  recommending  that  they 
stop  and  listen  to  us.  Maybe  our  beliefs,  like 
brotherhood,  were  better  than  theirs.  They 
wouldn't  listen  to  us  they  were  so  busy 
arching  their  backs,  pawing  the  ground,  bar- 
ing their  fangs  and  making  threatening 
sounds. 

Well,  I  know  enough  is  enough.  I  got  up  to 
leave.  The  others  followed  except  for  four  who 
didn't  want  to  give  up.  They  persisted  In 
trjring  to  communicate  with  them.  As  soon 
as  we  were  a  little  distance  away,  the  anl- 
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mals  attacked.  Before  we  could  help,  they 
had  killed  our  friends.  Solemnly,  we  took 
their  bodies,  giving  them  to  the  sea  as  we 
usually  do.  It  was  then  that  we  seemed  to 
experience  a  common  thought.  Our  future 
lay  In  the  sea.  It  was  there  we  should  return. 
There  we  could  live  our  days  in  the  lap  of 
a  bountiful  mother,  happy  and  peaceful. 

Well,  son,  they  are  hauling  the  nets  up 
now.  Say  goodbye  to  the  ocean.  This  will 
be  the  last  time  you  will  ever  see  or  feel  the 
sea.  Don't  worry;  it  will  be  over  soon.  It 
doesn't  take  long  to  suffocate. 


WAR  ON  PESTICIDES 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  20,  1975 

Mr.  SYMMS.  Mr.  Speaker,  the  United 
States  has  had  the  highest  standard  of 
living,  coupled  with  abundant  food  sup- 
plies, of  any  nation  anywhere  in  the 
world.  This  is  because  we  have  allowed 
our  farmers,  our  scientists,  and  our 
technicians  to  apply  their  knowledge 
and  skills  to  the  creation  of  a  better  life. 

Now  we  seem  to  be  turning  our  backs 
on  these  developments  and  are  deliber- 
ately making  choices  based  on  fear 
and  ignorance,  choices  which  could  very 
well  destroy  the  good  life  that  we  have 
experienced.  One  such  decision  has  been 
the  war  on  pesticides.  I  commend  this 
article  which  appeared  in  Barron's  mag- 
azine to  your  attention : 
Wah  on  Pesticides:  DDT  Was  Number  On* 
ON  THE  Casualty  List 
(By  Dana  L.  Thomas) 

In  June  1974,  15  helicopters  swooped  down 
on  the  forests  of  Washington,  Oregon  and 
Idaho,  spraying  DDT  over  nearly  430,000 
acres  of  Douglas  and  other  fir  trees,  ravaged 
by  an  epidemic  of  the  tussock  moth.  For 
two  months,  570  men  fought  to  exterminate 
a  parasite  that  had  destroyed  560,000  acres 
of  timberland,  indirectly  led  to  two  forest 
fires  and  Inflicted  residents  of  the  area  with 
lung  trouble,  eye  inflammation  and  other 
ailments  caused  by  the  irritating  hairs  of 
tussock  moth  larvae.  When  the  battle  was 
over,  officials  totted  up  the  cost.  One  major 
lumber  firm  suffered  losses  of  $4  mlUlon 
and  will  need  years  to  restore  Its  timber- 
lands.  Municipalities,  which  received  reve- 
nues for  schools  and  roads  from  the  lumber 
Industry,  eventually  face  a  sharp  drop  In 
Income  and  may  be  forced  to  hike  taxes. 

The  plight  of  various  individuals  is  even 
sadder.  A  case  in  point  is  Adria  Teske,  a  local 
home-owner.  According  to  paper  filed  In  a 
lawsuit  in  the  U.S.  District  Court  of  Ore- 
gon: "Nearly  all  of  her  60-to-lOO-year-old 
Douglas  Fir  trees  are  dead  or  dying.  During 
the  Infestation  in  1973,  a  forest  fire  (the 
Rooster  Peak  fire)  near  her  home,  which 
started  in  dead  and  defoliated  trees,  threat- 
ened to  destroy  her  home.  In  her  effort  to 
save  her  home  by  carrying  buckets  of  water 
to  fight  the  fire,  she  strained  her  back.  Her 
physician  has  advised  her  that  as  a  result  of 
this  injury,  she  wUl  eventually  be  partially 
paralyzed." 

after    strong    PRESStTRE 

WhUe  the  applications  of  DDT  finally 
stopped  the  tussock  epidemic,  the  opera- 
tion was  highly  unusual.  DDT  had  been 
banned  In  this  country  in  June  1972,  and  Its 
use  was  permitted  by  the  Environmental 
Protection  Agency  only  after  strong  pressure 
from  Washington  and  Oregon  state  officials. 
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the  petitioning  of  60,000  citizens,  and  a  suit 
filed  by  the  Pacific  Legal  Foundation  to  com- 
pel the  EPA  to  release  the  DDT.  Even  so.  If 
some  people  have  their  way,  DDT  may  never 
be  used  again  In  such  an  emergency. 

This  deadly  Irsect-kUler  has  freed  over 
one  billion  people  around  the  world  from 
malaria  and  saved  additional  millions  from 
epidemics  of  typhus,  yellow  fever  and  sleep- 
ing sickness.  It  also  has  enabled  millions 
In  poverty-ridden  countries  to  escape  famine 
by  killing  crop-destroying  pests.  Nonetheless, 
It  not  only  has  been  banned  by  the  EPA  for 
use  In  the  U.S.  but  environmentalists  also 
have  brought  a  suit  against  the  Agency  for 
International  Development  that  could  hinder 
Its  exports. 

DDT  has  been  the  target  of  a  bitter  attack 
by  such  groups  who  charge  that  It  kills  off 
birds  and  other  wildlife  and  causes  cancer. 
Meanwhile,  DDT  Is  being  vigorously  de- 
fended by  agronomists,  entomologists  and 
public  health  officials.  Its  defenders  argue 
that  millions  of  people  have  been  exposed 
to  DDT  In  the  battle  against  disease  without 
suffering  111  effects.  StatUtlcs  released  by  the 
Audubon  Society  show  that  during  the  years 
of  peak  usage  of  DDT  In  the  U.S.,  the  popula- 
tions of  many  species  of  birds  and  other  -vlld- 
llfe  actually  Increased. 

Interestingly,  William  Ruckelshaus.  the 
EPA  administrator  who  banned  DDT  against 
the  advice  of  his  own  hearing  examiners  15 
months  previously  (while  serving  as  Assist- 
ant Attorney  Oeneral ) ,  wrote  a  70-page  brief, 
extolling  the  virtues  of  the  pesticide.  "The 
total  value  of  DDT  to  mankind  is  Inesti- 
mable," he  declared.  (Queried  by  Barron's, 
Ruckelshaus  replies  that  aa  Assistant  Attor- 
ney Oeneral,  he  was  an  advocate  for  the 
government.  Aa  EPA  Administrator  he  was  a 
maker  of  policy  and  therefore  he  believes 
the  two  statements  are  not  Inconsistent. 

Despite  the  current  attacks  on  DDT.  after 
Dr.  Paul  Muller,  a  Swiss  chemist  developed 
dlchloro  dlphenyl  trlchloroethane  (DDT), 
he  won  the  1948  Nobel  Prize  for  Medical 
Achievement.  Pound  to  be  a  most  effective 
killer  of  deadly,  disease-bearing  mosquitoes 
DDT  was  regarded  as  a  "llfesaver"— the 
greatest  discovery  after  antibiotics.  And  Its 
achievements  In  the  years  since  bore  out 
these  hopes. 

DDT  was  first  employed  in  Italy  during 
World  War  II,  to  combat  an  epidemic  of 
typhus.  It  saved  the  lives  of  American  troops 
as  well  as  those  of  numerous  Italians.  By 
wiping  out  the  disease  among  the  soldiers, 
DDT,  In  the  opinion  of  some  observers,  avert- 
ed the  possible  defeat  of  the  Allies  on  the 
Italian  front  and  the  stalling  of  the  war 
effort  against  Hitler. 

In  Its  first  eight  years.  DDT  reduced  India's 
annual  death  rate  from  malaria  from  760.000 
to  1.600;  by  1959  it  eradicated  the  disease  in 
Europe.  Singapore,  Chile  and  several  Carib- 
bean Islands.  By  1968,  according  to  the  World 
Health  Service,  thanks  to  DDT,  yearly  malaria 
fatalities  had  dropped  to  one  million  around 
the  world,  compared  with  four  million  In  the 
1930s.  Before  World  War  n.  malaria  was  en- 
demic In  26  states  of  the  U.S.  but  between 
1945  and  1962.  the  VS.  Public  Health  Service 
sprayed  over  six  mUUon  U.S.  homes  with  DDT 
and  eliminated  the  disease  here. 

DDT  also  dramatically  reduced  the  danger 
from  typhus,  which  had  kUled  over  200  mil- 
lion people  m  Europe  and  Asia.  It  has  brought 
yellow  fever  under  control  In  parts  of  Africa 
Central  and  South  America  by  killing  the 
deadly  Aedes  Aegyptl  mosquito.  It  has  re- 
duced the  Incidence  of  sleeping  sickness  by 
wiping  out  the  tsetse  fly,  and  It  has  virtually 
eradicated  the  Bubonic  Plague. 

Despite  Its  widespread  use.  there  was  no 
question  as  to  Its  safety.  In  1971,  the  National 
Communicable  Disease  Center  of  the  Depart- 
ment of  Health,  Education  and  Welfare  de- 
clared. "The  safety  record  for  the  use  of 
DDT  ...  Is  nothing  short  of  phenomenal  " 
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EXTENSIONS  OF  REMARKS 

However,  In  the  early  1960s,  Dr>T  suddenly 
became  the  target  of  a  massive  efljort  by  some 
to  brand  It  as  a  health  hazard,  (lachel  Car- 
son wrote  a  book,  Silent  Spring;  which  set 
forth  the  premise  that  man  shculdn't  at- 
tempt to  control  nature  with  h|s  chemical 
technology.  If  left  alone,  she  argued,  nature 
would  correct  Its  own  abuses.  Mls^  Carson  at- 
tacked chemical  pesticides  as  tile  arch  of- 
fenders In  the  attempt  to  control  tiature,  and 
she  singled  out  DDT  as  the  main  vtlllaln. 

According  to  the  environmentalist  position, 
DDT  was  a  cancer  threat,  destroyad  birds  and 
other  Midlife,  and  would  eventuHly  destroy 
the  world's  supply  of  oxygen.  Tfce  nation's 
press  took  up  the  attack  and  carried  the  mes- 
sage to  millions  of  Americans.  An  Environ- 
mental Defense  Fund  launched  a  legal  battle 
which  culminated  In  the  banning  of  DDT. 

In  the  wake  of  this  all-out  attsrk,  a  group 
of  scientists  belatedly  has  arisen  to  challenge 
what  they  Insist  are  major  fallacies  In  the 
thesis  of  Rachel  Carson  and  hef  followers. 
They  question  the  notion  that  ma»  must  stop 
trying  to  control  nature.  This,  they  say,  will 
lead  to  disaster.  Farmers  cannot  grow  crops 
and  raise  livestock  without  destroying  In- 
sects, weeds  and  other  predators.  Doctors 
cannot  fight  disease  (and  expand  the  life 
span)  without  using  chemical  drugs. 

DEVELOP  COMPOST    HE.^P 

Declares  Walter  Ebeling,  Profe^or  of  En- 
tomology at  the  University  of  California: 
"For  those  wishing  to  live  in  a  Ibalance  of 
nature.'  there  are  still  large  areap  available 
such  as  I  have  seen  in  Eastern  Peru  and  the 
Congo.  There  they  might  pass  their  brief 
lives,  developing  compost  piles  and  'organic' 
gardens  to  their  heart's  content.  Incessantly 
surrounded  by  swarms  of  insect^,  many  of 
them  vectors  of  disease,  some  venomous,  all 
pestiferous." 

Although  the  defenders  of  DDT  fidmlt  that 
It  must  be  used  carefully,  the  sanje  must  be 
said  for  medical  drugs  to  cure  disease.  Points 
out  one  scientist:  "It  is  dangerous  to  drive 
an  auto  carelessly.  There  Is  a  risl?  in  taking 
an  airplane.  Does  that  mean  tHat  society 
should  eliminate  autos  and  plants?" 

Society,  they  Insist,  must  welgU  the  risks 
of  any  course  of  action  against  tlie  benefits. 
And.  the  benefits  of  DDT.  they  poiiit  cut  are 
substantial.  Thanks  to  chemical  pesticides, 
fertilizers  and  other  tools  for  scientific  farm- 
ing, the  U.S.  has  been  able  to  boott  Its  food 
production  to  the  point  where  it  takes  only 
5%  of  the  population  to  feed  the  rest  of  the 
nation.  This  compares  with  55';  In  Russia. 
Dr.  Norman  Borlaug,  who  won  the  Nobel 
Prize  In  1970  for  developing  high -yield  food 
grains,  says  he  couldn't  have  acoDmpUshed 
this  without  chemical  fertilizers  ^nd  pesti- 
cides like  DDT.  Pointing  out  that  »alf  of  the 
people  In  the  world  are  undernoutlshed.  Dr 
Borlaug  warned,  before  DDT  wae  banned, 
that  If  It  were  outlawed.  "I  have  wasted  my 
life's  work." 

Other  scientists  have  been  spearheading 
the  fight  to  place  the  scientific  record  before 
the  American  people.  Prominent  antong  them 
are  Dr.  J.  Gordon  Edwards.  Professor  of 
Entomology  at  San  Jose  (Calif.)  itate  Col- 
lege: Dr.  Thomas  Jukes,  Professor  of  Medi- 
cal Physics,  University  of  California.  Berke- 
ley: and  Dr.  Robert  White-Stevens.. chairman 
of  the  Bureau  of  Conservation  and  Environ- 
mental Science,  Rutgers  University. 

The  struggle  has  become  more  und  more 
heated.  Dr.  Edwards  told  Barron's  that  he 
Dr.  Jukes  and  Dr.  White-Stevens  IMt  spring 
filed  a  $12  million  libel  suit  agalni  the  Au- 
dubon Society  for  writing  that  they  had  been 
paid  by  the  pesticides  industry  to  lie  about 
the  Audubon  bird  counts  (whichi  the  Ed- 
wards groups  maintains  show  the  bird  popu- 
lation Is  rising) .  I 

In  banning  DDT.  for  farm  uses,  (the  then- 
EPA  director  Ruckelshaus  over-|uled  the 
federal  hearings  examiner  Edmundi  Sweeney. 
After  seven  months  of  hearings,  during  which 
125  witnesses  were  called  and  9.00(1  pages  of 
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testimony  were  submitted,  Sweenfey 
that  the  evidence  Indicated  that 
a  cancer  hazard.  He  added  that, 
its  usage  did  not  create  an 
with  its  benefits. 
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NEW     ASSIGNMENT 

"In  my  opinion,"  he  said,  "the 
this  proceeding  supports  the 
there  is  a  present  need  for  the 
of  DDT." 

After  leaving  the  EPA  In   1973 
into  private  law  practice,  Ruckelshfeus 
his   stance.   Last  spring,  he  was 
legal  representative  of  the  polyvi 
(PVC)  Industry,  several  of  whose 
died  of  cancer  after  long  exposuie 
chloride   gas    (Barron's,    Decembei 
The  EPA,  reacting  to  the  pressure  i 
mentallst   groups,    has    demanded 
plant  regulations  for  PVC  exposuie 
dustry  argues  that  they  are  morn 
than  necessary  to  protect  Its  wort:ers 

In  his  new  role.  Ruckelshaus  Is 
a  more  pragmatic  approach  to  th 
the  environment.  He  is  now  asking 
to  view  the  environment  In  the    „. 
other  social  problems.  If  Ruckelsht  us 
In  his  attitude  today,  his 
DDT  problem  should  be  re-examlhed 

The  aforementioned  DDT  s^.„ 
Northwest — like   everything    else 
pesticide — Is    the    subject    of   bitter 
versy.  Environmentalists  claim 
sock  moth  epidemic  was  dying  ofl 
third  year  and  that  the  spraying  i 
essary.  But  the  U.S.  Forest  Service 
that  seven  major  outbreaks  of 
moth  have  lasted  four  or  more 
that  If  DDT  hadn't  been  used, 
telling  what  further  damage  would 
Infilcted. 

NO    DOCTMENTED  CASES 

The  Forest  Service  s  monitoring  , 
dicate  that  no  documented  cases  of 
poisoning  occurred  in  man  or  any 
verse   effect   to   people    connected 
1974  spraying  operation.  Nor  was 
appreciable    bird    loss    directly    at 
to  DDT,  although  several  birds 
dead  of  a  variety  of  causes.  While 
tng  had  a  short-term  effect  on 
terrestrial  insects,  there  was  no 
tallty  found  in  fish.  Sheep  and  cattle 
Ing  on  ranges  involved  in  the  spn 
held  back  from  the  market  longer  . 
to    make   sure    the    level    of   DDT 
dropped  below  the   tolerance   for 
meat  set  by  the  government. 

WhUe  DDT  defenders  have  scor 
porary  victory  by  forcing  Its  releas; 
the  tussock  moth,  it  remains  und( 
ban  for  all  other  agricultural  uses 
have  been  told  that  DDT  is  not 
cause  there  are  excellent 
able.    When   the    EPA   banned 
cepted  methyl  parathion  as  the 
tute  for  most  crops.  Actually,  ^ 
highly  dangerous  and  has  killed  bbth 
dren  and  tidults. 

Although  no  other  chemical  has 
subject  of  such   Intensive  research 
no  conclusive  evidence  has  been  ] 
it    causes   cancer    in   humans.   In 

Edward  Laws,  of  the  U.S.  Public 

ice,  launched  a  study  of  workers  at 
Chemical  Co.,  the  world's  largest  ^ 
DDT  and  the  only  firm  making  it  ir 
Thirty-five    workers    who   had    beer 
exposed  to  DDT  from  nine  to  19 
sorblng  over  400  times  as  much  as  „, 
pu'olic.  were  examined.  In  addition 
ords  of  the  other  former  employees 
worked  at  the  plant  at  various  tlm^ 
the  previous  19  years  were  studied, 
of  cnncer  were  reported. 

MASSrVE    DOSES 

Another  study  was  undertaken  by 
land    Hayes,    formerly    of    the    U 

Health  Service.  He  examined  17  ^ 

volunteered  to  take,  for  21  months. 
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DDT  l.COO  times  greater  than  the  average 
Americau  absorbed  during  a  period  of  ex- 
tensive DDT  usage  from  1956  to  1972.  No  can- 
cer dev. loped.  Dr.  Hayes  reports,  nor  did  any 
other  illness  show  up  that  did  not  have  an 
easily  recognized  cause  unrelated  to  DDT. 

Oii  the  other  hand,  DDT  has  been  used 
succeFstully  to  treat  unconjugated  jaundice 
(as  we)!  as  adrenal  cancer).  Dr.  Laws  under- 
took an  experiment  with  mice  at  Johns  Hop- 
Icins  to  determine  whether  DDT  might  also 
be  used  to  retard  the  growth  of  brain  tumors. 
He  induced  tumors  in  a  control  and  an  ex- 
perimental group  of  mice  and  then  fed  the 
latter  DDT.  This  group,  according  to  Dr. 
Laws,  sre'ierally  developed  tumors  more  slowly 
than  the  control  group.  He  concluded  that 
the  test  provides  an  indication  that  DDT 
may  have  an  inhibitory  effect  on  at  least  one 
experiment;!.!  cancer. 

A  major  charge  of  the  environmentalists — 
that  DDT  spraying  kills  birds  and  other  wild- 
life— has  been  hammered  home  to  the  Amer- 
ican people  via  newspapers,  magazines  and 
televii-.on.  An  examination  of  the  evidence 
raises  the  question  as  to  whether  many  gen- 
tlemen of  the  media  read  anything  but  pub- 
licity handouts. 

BIRD   POPULATION    RISES 

Dr.  J  Gordon  Edwards,  Thomas  Jukes  and 
other  scientists  fighting  to  expose  the  allega- 
tion of  a  declining  bird  population,  cite  the 
fit^ures  put  out  by  the  National  Audubon 
Society  They  show  that  far  from  declining 
during  the  years  of  DDT  usage,  the  bird 
population  actually  has  been  on  the  rise. 
Every  Christmas,  bird  watchers  all  over  Amer- 
ica assemble  to  count  birds  and  turn  In  their 
figures  to  the  Audubon  Society. 

According  to  this  data,  from  1941  through 
1969,  tlie  number  of  robins  observed  in- 
creased 12  times;  cowblrds,  21-fold:  black- 
birds, 38-fold:  and  grackles,  131  times.  In- 
deed, gulls  became  so  numerous  on  the  East 
Coast  that  In  1972  the  Massachusetts  Audu- 
bon Society  sought  permission  to  poison 
thousands  in  order  to  protect  the  terns  along 
the  coast. 

In  Silent  Spring,  Rachel  Carson  lamented 
the  decline  of  robins  and  predicted  that  they 
were  a  doomed  species  because  of  DDT.  But 
according  to  the  Audubon  bird  count,  from 
1949,  the  year  after  DDT  was  Introduced 
into  the  U.S.,  through  1962,  the  number  of 
robins  observed  shot  up  from  41,214,  to  928,- 
905.  The  tally  of  other  kinds  of  birds  show 
comparable  gains. 

(Queried  about  these  figures,  an  Audubon 
spokesman  said  that  more  people  are  out 
counting  birds  than  ever  before  and  hence 
are  turning  In  greater  numbers.  Asked  If  he 
knows  of  statistics  to  refute  the  signs  of  a 
rising  trend  In  many  species  he  admitted  he 
knew  of  none,  but  Insisted  several  species 
like  Bald  Eagles  were  decUntag.) 

COFIRMS  AUDUBON  FIGURES 

Confirming  the  Audubon  figures  are  statis- 
tics released  by  the  Hawk  Mountain  Sanc- 
tuary in  Pennsylvania,  which  has  been  count- 
ing birds  since  the  1930s.  They  reveal  an  In- 
crease in  most  kinds  of  migrating  hawks  dur- 
ing the  peak  years  of  DDT  usage.  Osprey 
sightings  climbed  from  less  than  200  in  1945 
to  over  600  by  1970  (even  while  antl-DDT 
groups  were  claiming  that  ospreys,  like  rob- 
ins, were  a  vanishing  species) .  The  total  of 
migratory  birds  rose  from  15,471  in  1941  to 
29.765  in  1968.  While  the  number  of  bald 
eagles  has  been  declining,  the  drop  began  15 
years  before  the  introduction  of  DDT. 

Nor  has  other  wildlife  been  significantly 
affected  by  the  use  of  DDT.  According  to  the 
U.S.  Department  of  the  Interior,  the  popula- 
tion of  big  game  doubled  between  1948  and 
1967.  White-tailed  deer,  for  example,  In- 
creased from  461,500  to  1,361,999;  antelope, 
from  22,600  to  54,925;  elk,  from  42,000  to 
81,368:  and  black  bear,  from  13,900  to  23,019. 

Another  charge  of  the  environmentalists 
Is  that  close  to  25 '^   of  all  the  DDT  manu- 
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factured  has  collected  In  the  world's  oceans, 
where  it  Is  killing  baby  fish  and  destroying 
plankton,  and  threatens  to  destroy  man's 
oxygen.  In  1971,  the  National  Academy  of 
Sciences  published  this  charge  by  one  of  Its 
panels,  which  has  received  wide  publicity. 
After  criticism  from  skeptical  scientists,  the 
NAS  two  years  later  appointed  a  new  com- 
mittee to  check  on  the  findings  of  the  orig- 
inal one.  In  January  1973,  It  reported  to 
NASA  that  "less  than  1%  of  the  DDT  that 
has  been  produced  appears  now  to  be  In 
the  surface  of  the  oceans.  This  Is  contrary  to 
the  frequent  Interpretation  of  the  1971  re- 
port." To  date,  however,  the  NAS  has  not 
publicized  this  committee's  findings. 

The  EPA  itself  has  confused  the  facts  re- 
garding DDT.  In  a  report  on  the  human  die- 
tary intake  of  DDT,  the  EPA  said  It  was  13.8 
milligrams  a  day  In  1970.  Upon  being  chal- 
lenged, Laurence  O'Neill,  of  the  Office  of  Pub- 
lic Affairs,  admitted  In  a  letter  to  Max  Soble- 
man  of  Montrose  Chemical :  "I  have  checked 
with  Dr.  Arnold  Aspelin  of  EPA's  Pesticide 
Program  and  you  are  correct  in  stating  that 
EPA's  DDT  report  erred  .  .  .  According  to 
Dr.  Aspelin  the  correcx  figures  would  have 
been  15  micrograms  per  day  In  1970."  In  other 
words,  the  actual  amount  was  only  one-thou- 
sandth of  the  level  previously  reported. 

The  government  has  treated  the  facts 
about  other  pesticides  with  exaggeration. 
Last  spring,  it  came  out  with  a  report — which 
received  wide  press  coverage — that  hundreds 
of  thousands  of  American  farm  workers  are 
Injured  annually  by  pesticides.  A  week  later, 
It  was  admitted  that  the  figures  were  undoc- 
umented. A  spokesman  explained:  "We  used 
those  statistics  in  good  faith,  thinking  they 
were  accurate.  They  turned  out  not  to  be 
accurate." 

The  battle  over  DDT  is  only  part  of  a  big- 
ger Issue.  Since  some  mosquitoes  are  grow- 
ing resistant  to  DDT.  many  entomologists 
cite  the  need  to  encourage  research  to  de- 
velop and  refine  a  spectrum  of  safe  pesticides 
which,  carefully  used,  will  battle  the  deadly 
parasites  and  insects  that  beset  mankind. 
Within  the  past  five  years,  virtually  every 
known  parasitic  disease  has  been  found  In 
the  U.S.  The  American  Journal  of  Tropical 
Medicine  says  that  epidemics  lurk  continu- 
ally as  a  threat.  In  fact,  last  summer,  Amer- 
ica's worst  outbreak  of  encephalitis  In  two 
decades  broke  out  In  15  states.  The  dlsettse 
is  caused  by  a  mosquito  which  carries  It  from 
birds  to  human  beings. 

Nonetheless,  environmentalist  groups  have 
launched  a  nationwide  campaign  In  the 
press,  the  halls  of  Congress  and  at  the  EPA  to 
outlaw  not  only  DDT  but  also  a  growing  spec- 
trum of  chemicals  used  to  control  crop  pests, 
as  well  as  diseases.  Now  farmers,  a  number 
of  scientists  and  rank-and-file  citizens  are 
beginning  to  fight  back.  The  story  of  this  con- 
troversy will  be  detailed  In  a  forthcoming 
Issue. 
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Mr.  Speaker,  I  believe  the  editorial 
broadcast  on  October  31,  1975  over 
WMAQ-TV  ver>'  clearly  expressed  the 
point  of  view  I  have  on  this  Important 
issue: 

Editorial  by   Station   WMAQ-TV 

Until  this  week,  there  had  never  been  a 
strike  by  medical  doctors  in  Illinois.  So  this, 
of  course,  is  the  first  time  doctors  have  ig- 
nored a  court  order  telling  them  to  do  their 
jobs. 

The  450  striking  members  of  the  House 
Staff  Association  at  Cook  County  Hospital 
may  have  some  legitimate  complaints  about 
their  excessively  lone  hours  for  rather  low 
pay.  And  If  they  wish  to  have  a  union  to 
negotiate  wages,  hours  and  working  condi- 
tions, that's  fine. 

But  we  think  It  is  shameful  that  members 
of  the  medical  profession — these  young  in- 
terns and  residents — have  chosen  to  Ignore 
the  injunction  of  Judge  Donald  O'Brien.  The 
judge  ordered  them  not  to  strike,  not  to  slow 
down  hospital  operations  and  not  to  engage 
in  mass  picketing  at  the  hospital. 
-  The  doctors  violated  the  court  order,  so 
they  must  be  prepared  to  pay  a  penalty  for 
ignoring  the  Injunction. 

And  when  the  case  returns  to  his  court- 
room next  week.  Judge  O'Brien  must  be 
prepared  to  enforce  that  order.  We  are  not 
seeking  vengeance  toward  the  doctors.  But 
unless  the  judge  stands  by  his  order,  the 
doctors  and  other  public  employee  unions 
will  get  the  Impression  that  court  Injunc- 
tions are  not  worth  the  paper  they  are  writ- 
ten on.  And  when  that  happens,  respect  for 
the  law  Is  diminished. 


SERVICES  BY  GOVERNMENT  AND 
CITY  SHOULD  NOT  BE  INTER- 
RUPTED BY  STRIKES 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  20,  1975 

Mr.  DERWINSKI.  Mr.  Speaker.  I  be- 
lieve that  government  services  and  es- 
sential city  services-  should  not  be  inter- 
rupted by  strikes.  The  strike  of  postal 
workers  in  Canada  is  an  example  of  such 
a  strike  which  clearly  is  against  the  pub- 
lic interest.  In  the  same  way,  the  strike 
by  doctors  in  Cook  County,  111.,  is  not 
only  jeopardizing  the  public  interest  but 
is  a  disgrace  to  the  medical  profession. 


OUR  VIOLENT  SCHOOLS- 
PART  III 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  November  20,  1975 

Mr.  BIAGGI.  Mr.  Speaker.  I  am 
pleased  to  insert  the  last  article  of  a 
three  part  series  by  the  New  York  Daily 
News  regarding  violence  in  the  city's 
schools. 

This  final  article  is  concerned  with 
the  remedial  call  for  discipline  by  con- 
cerned authorities  in  the  city's  schools, 
and  some  of  the  alternatives  oCfered  by 
them  to  combat  crime  and  violence  in  the 
schools. 

The  article,  like  the  ones  which  pre- 
ceded it,  again  focuses  on  some  of  the 
problems  and  inconsistencies  found 
within  our  juvenile  court  system  and  the 
classrooms.  Many  officials  blame  the 
growing  trend  of  violence  in  schools  on 
the  lenient  policies  and  delaying  tactics 
used  by  the  court  system  in  dealing  with 
the  troublemakers  and  the  criminals. 
Often,  these  methods  allow  the  release  of 
young  offenders  who  quickly  find  their 
way  back  into  the  school  system.  Because 
of  this,  many  officials  feel  that  schools 
may  be  sowing  the  seeds  of  their  own  de- 
struction. 

By  jailing  to  act  aggressively  against 
the  criminals  who  hide  within  the  public 
school  system,  widespread  withdrawal  of 
support  by  the  public  may  be  the  result. 
These  advocates  insist  on  the  hard  line 
approach  to  dealing  with  the  criminal 
elements  in  the  city's  schools.  3y  replac- 
ing  the   troublemaker  in  special   pro- 
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grams  designed  to  handle  their  problems, 
and  by  suspending  the  Incorrigible 
troublemakers,  you  not  only  remove  the 
problem  from  the  classroom  but  you  re- 
Introduce  the  element  of  old-time  disci- 
pline to  the  classroom. 

In  contrast  to  this  type  of  thinking,  are 
those  who  advocate  children's  rights. 
Rather  than  looking  at  the  particular 
problems  of  the  child,  they  take  into  ac- 
count the  environmental  factors  and  be- 
havioral attitudes  which  are  reflected  in 
a  child's  criminal  actions.  Their  con- 
cern with  the  troublemaker  is  geared  to- 
ward the  reason  why  a  child  gets  "caught 
up"  In  trouble. 

These  differing  views  on  disciplining 
the  problem  child  are  important  for  our 
understanding  of  how  violence  in  the 
schools  may  be  controlled. 

Finally,  the  article  outlines  some 
safety  measures  proposed  by  concerned 
parents,  teachers,  and  officials  in  ad- 
dressing the  problem  of  school  violence 

Mr.  Speaker,  with  the  help  of  these 
articles,  I  hope  the  distinguished  Mem- 
bers of  this  Congress  will  direct  their  at- 
tention to  the  problems  faced  by  the 
schools  in  our  Nation  today.  Our  schools 
have  become  a  refuge  for  the  criminals 
and  a  haven  for  violence.  It  is  my  con- 
cern, and  I  hope  the  concern  of  my  col- 
leagues, that  we  may  soon  curb  school 
crime  and  reform  the  policing  and  ad- 
ministration of  our  school  system,  to  in- 
sure a  decent  and  unmolested  education 
for  all. 

The  article  follows: 
Teacheks  Call  for  That  Old  Time  Discipline 
(By  JudsoQ  Hand) 

With  beatings,  robberies,  shakedowns. 
thefts  and  other  crimes  at  an  all  time  high 
In  the  city's  public  schools,  educators  are 
sharply  divided  on  how  to  deal  with  class- 
room criminals. 

Law  and  order  advocates  Insist  on  a  hard 
line  approach.  Remove  chronic  troublemak- 
ers from  regular  classrooms,  they  urge,  and 
place  them  in  special  programs  geared  to  deal 
with  their  problems.  Suspend  Incorrigible 
troublemakers  from  schools  until  they  show 
evidence  of  shaping  up. 

Advocates  of  children's  rights,  on  the  other 
hand,  contend  that  problem  kids  should  not 
be  removed  from  regular  classrooms  except 
as  a  last  resort  and  only  after  their  Interests 
are  fuUy  protected  at  a  full-scale  hearing. 

Klda  make  trouble,  they  contend,  primarily 
because  they  are  caught  up,  through  no  fault 
of  their  own.  In  problems  outside  the 
schools— poverty,  crime  In  the  streets,  poor 
housing,  broken  families,  to  name  but  a  few. 
When  progress  Is  made  in  solving  these  out- 
side problems,  they  say.  school  violence  will 
decrease. 

Caught  In  the  middle  of  this  debate  are 
most  of  the  city's  teachers,  who  chiefly  want 
to  teach  in  peace,  and  the  vast  majority  of 
pupUs.  who  want  no  part  of  school  violence. 

"I  always  thought  violence  was  something 
that  happened  to  others."  says  David  Kobrin, 
a  shop  teacher.  "In  26  years  of  teaching,  it 
had  never  happened  to  me." 

JAW    BROKEN 

One  day,  Kobrin  was  escorting  a  group  of 
youths  at  a  school  for  problem  kids  in  the 
Bronx  when  he  was  assaulted  by  a  burly  15- 
year  old.  Korbin's  Jaw  was  broken  and  he 
lost  six  teeth.  He  is  stUl  recovering  from  the 
attack. 

Like  many  teachers  and  pupils,  Kobrin  is 
more  Interested  In  safe  classrooms  than  he 
is  In  abstract  theory.  "Teachers  should  teach, 
period."  he  says. 
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Currently,  there  ts  a  growifig  conviction 
among  educators  that  drastic  Changes  in  at- 
titude are  needed  in  the  Juvenile  Justice  sys- 
tem If  the  schools  are  to  be  made  safe. 

Albert  Shanker,  head  of  the  city  teachers' 
union,  blames  much  of  the  violence  on  leni- 
ency In  the  family  courts,  on  delaying  tac- 
tics by  defense  attorneys  representing  chil- 
dren and  on  years  of  literature  which  has 
represented  students  as  a  "kin4  of  oppressed 
colonial  majority." 

"Victims  of  assaults,"  says  $hanker,  "are 
reluctant  to  report  them  and  press  charges 
because  of  the  all-too-prevalgnt  stratagem 
of  shifting  blame  from  the  assailant  to  the 
victim." 

About  half  of  all  Juvenile  casts  are  dropped 
or  adjusted  by  juvenile  authorities  before 
they  ever  get  to  PamUy  Court.  6f  those  cases 
which  do  make  it  to  Family  Court,  only  a 
small  percentage  ever  result  14  the  Juvenile 
offender  being  put  away  for  any  length  of 
time.  Many  young  muggers,  robbers  and  drug 
offenders  are.  In  fact,  quickly  released  and 
sent  back  Into  the  school  syste»i.  where  they 
may  well  continue  their  criminal  ways. 

Jeremiah  McKenna,  director  of  the  Policy 
Sciences  Center,  a  research  organization,  says 
this  lenient  policy  may  be  conditioning  an 
entire  generation  to  think  it's,  futile  to  re- 
sist criminal  conduct.  In  short,  you  can  get 
away  with  almost  anything. 

"In  failing  to  act  more  vigorously  against 
criminals,  the  public  schools  may  also  be 
sowing  the  seeds  of  their  own  destruction," 
warns  McKenna.  "Few  could  de|iy  that  there 
are  already  clear  signs  of  withdrawal  of  pub- 
lic support  for  the  city's  public  school  sys- 
tem." 

What,  specifically,  can  be  cjone  to  curb 
violence  In  the  schools? 

Most  teachers  agree  that  the  f«>rce  of  school 
security  guards,  which  was  culj  in  half  this 
year  because  of  the  city's  biudget  crisis, 
should  be  beefed  up.  According  to  Edward 
Mulr.  a  school  safety  expert  fOr  the  school 
system  and  the  teachers'  uijion.  schools 
which  last  year  had  enough  guards  to  patrol 
their  corridors  effectively  showefl  definite  de- 
clines in  violence.  [ 

Other  safety  measures  of  ten  |  proposed  by 
teachers,  parents  and  officials: 

More  special  schools  and  cla(sses  for  dis- 
ruptive and  violent  students  \»ith  teachers 
and  counselors  specially  trained!  to  deal  with 
problem  kids.  Such  a  prograrn,  however, 
would  be  difficult  to  sUirt  with  today's  budget 
crisis. 

Teams  of  parents  and  teach  ess  to  monitor 
schools.  If  wholesale  violence  tieveloped  in 
such  a  school,  the  parent.s  and  tetcht  rs  would 
pressure  the  district  school  tioard  or  the 
Board  of  Education  to  provide  security  meas- 
ures and  suspend  troublemakersi 

More  student  human  relations  groups  to 
help  relieve  tensions,  racial  aqd  otherwise, 
among  students. 

More  "hallway  vigilance"  by  teachers,  who 
would  report  strangers  in  the  School  to  se- 
curity guards.  "This  could  re$lly  make  a 
difference."  says  Charles  Pilgrim,  head  of 
the  400.000-member  United  P^ents'  Asso- 
ciation. 

SIMPLY  BORED 

In  addition,  many  students  ^nd  teachers 
complain  that  school  course  Offerings  are 
too  rigid,  that  courses  are  Irnelevant  and 
that  schools  are  so  big  and,  In  sijme  cases,  so 
overcrowded  that  students  misbehave  sim- 
ply because  they  are  bored  ^ind  want  atten- 
tion. 

Above  all,  there  is  a  hue  an4  cry  among 
many  parents  and  teacljers  for  did  time  dis- 
cipline in  the  classrooms,  thougli  many  par- 
ents recognize  that  things  aren*t  what  they 
used  to  be. 

"When  I  was  a  kid  and  got  ^'iiiished  at 
school,  I  got  punished  ae;r,ln  luhen  I  got 
home,"  says  a  black  consiriicljion  worker. 
"The  teacher  was  always  rightj  and  you'd 
better  believe  it.  i 
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"Nowadays,     parents    storm 
teacher   and   accuse   him   of 
kid.  no  matter  what  the  kid  _ 
too  many  kids  don't  pay  any 
teachers    or    parents.    'Why 
They've  never  received  any  disclill: 

Parents  like  the  constructloi 
have  a  part  to  play  In  restoring 
schools,  says   Carl  Marburger, 
National    Committee   for 
cation. 

"The  key  to  remedying  this  , 
parents   to   meet   with   school 
calmly  tell  them  what  they  c 
children's  needs  to  be.  then  to 
school  authorities  in  creating 
them."  he  says.  "Only  if  paretts, 
and  students  work  together  car 
lems  be  solved.  At  the  momeni 
happening." 

Meanwhile,  teachers  like  to 
about  a  guard  at  a  city  Jail 
night  for  12  years  to  become  a  _. 
Finally,  he  won  his  certlflcatlo;  i 
teaching  in  one  of  the  city's  ; 
schools.  Six  months  later,  he  wa  i 
post  in  the   Jail   because  he  f 
dangerous  than  his  teaching  Jol 

Teachers  say   It   doesn't   ma^er 
the  story  Is  true  or  not.  The 
could  well  be  true. 
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Mrs.  HECKLER  of  

Speaker,  with  the  approach  o; 
ican    Revolution    Bicentennial 
tion,  our  interest  in  the 
of  American  colonial  hfe  is 
and  one  essential  part  of  any 
ican  household  was  pewter 
kind  of  utensil  imaginable 
duced  and  used  in  the  home 
ducers  were  skilled  artisans 
quality,  and  I  am  proud  to  no 
tradition  of  fine  craf tsmansl  lip 
tinued  today  by  Manuel 
Taunton.  Mass.  I  take  this 
to  share  with  my  colleagues 
his  outstanding  work : 

The   Start   of   My   Pewterer 

(By  Manuel  J.  Bettencoi^rt) 

In  the  spring  of  1937  when  I 
more  at  Taunton  High  School, 
if  I  would  like  to  take  a  full-  _ 
my  Mother  worked.  Of  course 
help  to  support  the  family  of 
and  four  sisters,  so  I  started  at 
an    hour    (take   home   pay    was 
forty-hour  week) .  At  the  time.  It 
a  lot  of  money.  My  job  was  to 
around  errand  boy  which 
silver,  sweeping  the  floor, 
(deburring   them   as  they  say 
getting  them  ready  to  solder 
sugars  or  whatever  we  happenel 
sembling  at  the  time. 

After  approximately  a  year  of 
these    varied    duties,    the    gen 
asked  me  if  there  was  any  one  ti^de 
like  to  learn.  I  told  him  I 
how   to   make   and   assemble 
piece.  By  this  time.  I  had 
department  and  had  learned  the 
the  operations.  The  last  operatl<^n 
learn  was  the  art  of  metal  spin 
very  interesting  to  me.  In  this 
had  to  start  to  make  a  water  ^ 
flat  circle  of  pewter  and  work 
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over  a  form  which  was  spinning  at  1500  to 
3200  RPM.  This  operation  was  done  with  a 
long-handled  tool  which  measured  about  36 
inches.  The  steel  used  was  highly  polished 
tool  steel  tempered  so  as  not  to  crack.  If  a 
crack  appeared  on  the  working  surface  of  the 
tool.  It  would  pick  up  the  pewter  leaving  a 
heavy  ridge  (sometimes  called  railroad 
tracks)  which  meant  the  finisher  would  have 
to  work  much  longer  than  he  would  on  a 
nice  evenly-spun  piece. 

After  mastering  the  art  of  spinning.  I  then 
worked  in  several  different  factories  to  learn 
their  various  methods  of  spinning.  In  1946  I 
operated  my  own  metal  shop,  designing  work 
for  different  companies  and  contracting  metal 
work  which  was  too  difficult  for  the  company 
employees. 

Pewter,  of  course,  was  always  made,  but 
from  approximately  1941  to  1950  It  was  al- 
most a  lost  art.  In  1972  pewter  really  came 
back  into  Its  own.  Today  It  Is  very  popular 
as  there  Is  no  upkeep — just  let  It  age  and 
take  on  the  dull  sheen  which  pewter  lovers 
admire  so  much. 

Today.  I  custom-make  a  lot  of  pewter 
items.  If  a  customer  brings  In  a  picture  of 
an  item  they  wotfld  Ilk©  to  have  for  a  special 
occasion  or  just  for  their  own  collection,  I 
am  able  to  produce  this  piece  according  to 
their  specification.  Some  of  my  custom  work 
is  in  Germany  and  Italy.  Whenever  someone 
has  visitors  from  out  of  State  or  Country  and 
they  visit  my  shop  and  showroom.  I  explain 
how  pewter  is  made,  how  It  is  spun,  the  dif- 
ferent tools  I  use  In  my  pewter  designs,  and 
then  how  It  Is  shaped  Into  the  many  different 
Items  in  my  showroom.  When  I  display  my 
art  in  the  actual  making  of  a  piece  of  pewter, 
the  people  exclaim,  "Unbelievable,"  "Fan- 
tastic," or  the  like.  They  have  never  seen  the 
artist  at  work  with  hammer  and  spinning 
tool. 

I  started  as  a  metal  spinner  under  the 
mark  of  Bettencourt  Spinning — designing 
metal  items  for  many  companies.  Later,  on 
March  26,  1951,  a  corporation  was  formed 
with  Mr.  Max  Swartz.  In  June  of  1952.  1 
bought  the  50  T-  shares  of  Max  Swartz  and 
became  sole  owner  with  members  of  the 
family  composing  the  required  number  of 
officers — LUllan  E.  Bettencourt.  President; 
Manuel  J.  Bettencourt,  Treasurer;  Philip  E. 
Bettencourt,  Clerk;  and  Richard  P.  Betten- 
court, Trustee.  The  mark  of  Colonial  Silver- 
smitlis,  Inc.  is  applied  to  every  Item  I  make 
and  is  prominently  marked  on  the  custom 
work  done  at  the  shop. 

As  it  is  advertized,  the  pewter  shop  wel- 
comes customers  and  shows  them  how  pew- 
ter is  made  right  before  their  eyes.  Spinning 
over  a  bottle,  lining  a  glass  coaster  or  a  plate 
with  pewter,  forming  pewter  to  make  an  elec- 
tric candelabra  are  Just  some  of  the  many 
Ite.-ns  that  can  be  seen  at  the  Colonial  Silver- 
smiths, Inc.  Pewter  Shop  showToom. 
Pewterer, 

Manuel  J.  Bettencourt. 


STATEMENT  ON  THE  ROBINSON- 
PATMAN  ACT 


HON.  J.  J.  PICKLE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  November  20,  1975 

Mr.  PICKLE.  Mr.  Speaker,  my  good 
friend  and  colleague,  the  Congressman 
from  San  Antonio,  Henry  Gonzalez,  has 
been  conducting  some  very  worthwhile 
and  needed  hearings  of  the  Ad  Hoc  Sub- 
committee on  Antitrust  of  the  Small 
Business  Committee.  This  committee  has 
been  focusing  on  the  question  of  the 
Robinson-Patman  Act. 
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Among  those  testifying  at  these  hear- 
ings was  Mr.  William  E.  Woods,  repre- 
senting the  National  Association  of  Re- 
tail Druggists.  I  would  like  to  insert  Mr. 
Woods'  outstanding  testimony  Into  the 
Record.  I  hope  that  my  colleagues  will 
avail  themselves  of  his  excellent  presen- 
tation: 

Statement  on  the  Robinson-Patman  Act 
The  National  Association  of  Retail  Drug- 
gists, established  nearly  a  century  ago, 
represents  approximately  35,000  independ- 
ently owned  retail  pharmacies  In  which  some 
75,000  of  the  120,000  pharmacists  In  this 
country  practice  their  profession  and  dis- 
pense about  60  to  70  percent  of  the  nation's 
out-of-hospltal  prescription  needs. 

The  Independent  community  pharmacist 
of  today  Is  simultaneously  a  health  care  pro- 
fessional and  a  small  businessman.  NARD 
and  Its  members  vigorously  support  the 
American  free  enterprise  system  which  pro- 
vides the  only  meaningful  climate  under 
which  a  small  businessman  can  economically 
survive,  have  the  opportunity  to  succeed  by 
his  own  efforts,  and  perform  an  important 
and  essential  service  to  his  community. 

The  independent  pharmacist  of  today  is 
called  upon  to  serve  a  wide  range  of  the 
health  care  needs  of  his  community.  This 
has  come  about  In  part  with  the  growth  of 
medical  centers  and  the  exodus  of  health 
personnel  from  the  Inner  city  and  rural 
areas,  leaving  the  Independent  pharmacist, 
as  the  last  remaining  health  care  profes- 
sional m  many  communities. 

Today  the  neighborhood  Independent 
pharmacist.  In  addition  to  his  crucial  role 
of  filling  prescriptions,  provides  advice  to 
his  customers  on  drug  usage  and  Interac- 
tions. Many  Independent  pharmacists  now 
maintain  patient  drug  profiles  so  that  even 
though  a  patient  Is  seeing  more  than  one 
doctor  for  various  ailments,  the  pharmacist 
can  assist  In  advising  the  doctors  on  pos- 
sible adverse  drug  reactions  as  weU  as  pro- 
vide a  history  of  a  patient's  adverse  drug 
reactions. 

Many  Independent  pharmacists  provide 
delivery  of  prescription  drugs,  recognizing 
that  many  in  the  community  he  serves  are 
the  old  and  those  too  sick  or  enfeebled  to 
make  the  trip  to  even  a  neighborhood  facil- 
ity. Additionally,  the  Independent  phar- 
macist provides  emergency  after  hours  serv- 
ice so  that  those  In  need  of  Immediate  as- 
sistance can  find  it  within  their  own  com- 
munities, at  any  tune  of  day  or  night.  As  a 
corollary  to  the  Importance  of  making 
health  care  readily  available  to  members  of 
the  community,  the  Independent  pharmacist 
has  traditionally  maintained  a  wide  inven- 
tory of  drugs  permitting  prompt  filling  of 
prescriptions. 

The  vital  services  which  I  have  briefiy 
described  above  are  not  provided  by  many 
of  the  pharmacies  In  the  large  chain  drug 
and  grocery  store  corporations  owned  by 
nonpharmacists.  Few  chains  permit  con- 
sultation between  the  pharmacist  and  the 
customer.  Fewer  still  have  delivery  or  emer- 
gency hour  prescription  service.  Some  have 
their  prescription  department  open  only 
part  of  the  time  that  the  rest  of  the  store 
is  open.  One  of  the  key  methods  of  control- 
ling cost  by  the  chains  is  the  maintenance 
of  a  limited  inventory  of  prescription  drugs. 
All  of  these  measures  may  mean  cost  savings 
for  the  chains,  but  they  are  a  disservice 
to  the  prescription  holder. 

This  Ad  Hoc  Subcommittee  was  formed 
in  part  to  investigate  the  enforcement  and 
proposals  for  the  repeal  of  the  Robinson- 
Patman  Act.  In  my  opinion  the  repeal  of  the 
Robinson-Patman  Act  will  make  It  Impos- 
sible for  many  of  the  sick,  poor  and  aged 
to  obtain  life  saving  drugs  where  and  when 
they  are  needed  and  will  create  havoc  In  the 
avaUabllity   of  retail   pharmacy   services   to 
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members  of  the  community.  Many  of  NARD's 
members  are  in  very  small  communities. 
These  communities,  nonetheless,  are  served 
by  2  to  4  pharmacies.  If  larger  corporate 
chains  are  encouraged  by  repeal  of  the 
Robinson-Patman  Act  to  use  their  national 
buying  power  to  induce  price  favors  from 
drug  companies  and  suppliers,  the  result  will 
quickly  be  the  creation  of  pharmacy  monop- 
olies In  tbeL<e  communities.  In  some  areas 
it  Is  even  conceivable  that  a  single  chain 
drug  store  will  be  left  to  serve  several  com- 
munities. This  forecast  is  not  difficult  to 
make  considering  the  predatory  practices 
used  by  some  of  these  chains  today.  These 
practices  demonstrate  that  their  chief  con- 
cern Is  the  development  of  store  traffic — not 
service.  These  chains  will  use  a  prescrip- 
tion department  as  a  loss  leader  just  as 
quickly  as  they  will  sell  antifreeze,  maple 
syrup  and  Kosher  pickles  below  cost. 

What  this  means  Is  not  simply  that  In  the 
place  of  2  to  4  competing  pharmacies  there 
wUl  then  be  only  one,  but  that  for  the  in- 
valid there  is  no  delivery  service,  for  the 
mother  with  a  sick  child  needing  to  flU  a 
prescription  In  the  middle  of  the  night, 
there  Is  nowhere  to  turn.  For  the  elderly 
taking  a  variety  of  medications,  this  would 
mean  there  Is  no  one  readily  available  to 
discuss  methods  of  administration  or  side 
effects.  Thus,  we  are  not  talking  simply 
about  the  loss  of  independent  businessmen 
and  the  resultant  loss  of  competition,  we 
are  talking  about  the  loss  of  very  vital  com- 
munity services.  Nor  should  we  l>e  luunlnd- 
ful  of  the  last  act  In  this  dismal  course  of 
events.  When  the  monopoly  is  complete  and 
the  independent  service-oriented  drug  store 
is  driven  out  of  business,  you  may  be  sure 
that  the  consumer  will  start  paying  higher 
prices. 

Against  this  background  of  what  I  believe 
Is  a  realistic  portrayal  of  what  will  happen 
If  the  Robinson-Patman  Act  Is  repealed,  let 
us  consider  for  a  moment  how  we  come  to 
be  talking  about  the  repeal  of  a  statute 
which  has  been  operating  for  nearly  forty 
years.  A  statute  which  during  that  period 
has  been  variously  described  as  the  Magna 
Carta  of  small  business  and  the  Golden  Rule. 
As  I  understand  the  Administration's  posi- 
tion. It  Is  in  favor  of  less  government  regu- 
lation. It  feels  that  federal  regulation  has 
shackled  competition.  Let  me  say  that  the 
members  of  NARD  applaud  that  goal.  Let  me 
also  say  that  to  the  extent  that  this  approach 
Is  applied  to  industries  which  have  had  en- 
try and  prices  controlled  by  regulatory  agen- 
cies, this  might,  after  careful  weighing  of 
the  original  reasons  for  regulation,  result  In 
some  competitive  gains. 

I  also  understand  that  this  Administration 
Is  espousing  increased  antitrust  enforcement. 
This  Is  another  goal  with  which  NARD  mem- 
bers can  have  no  quarrel.  Neither  of  these 
goals  are  served,  however,  by  a  proposal  to 
repesS  one  of  the  basic  antitrust  laws. 

I  think  that  it  is  necessary  to  focus  on  a 
few  facts,  which  apain  would  seem  to  be  self- 
evident,  but  which  have  apparently  escaped 
recognition  by  the  Department  of  Justice. 
All  antitrust  statutes  are  a  form  of  regula- 
"  tion  of  the  free  enterprise  system.  In  1890 
Congress  recognized  thr.t  for  a  healthy  and 
vigorous  economy  some  regulation  of  free 
enterprise  was  necessary.  As  a  result,  it 
passed  the  first  antitrust  law,  the  Sherman 
Act. 

In  1912.  the  increasing  concentration  of 
business  in  the  hands  of  the  trusts  was  con- 
sidered a  sufficient  threat  so  that  both  po- 
litical parties  ran  on  platforms  supporting 
Increased  antitrust  enforcement.  In  1914,  as 
a  response  to  this  problem,  the  Clayton  Act 
was  passed.  There  can  be  no  question  in  any- 
one's mind  that  all  of  these  statutes  regtilate 
the  conduct  of  business,  I  believe  that  no 
one  would  disagree,  however,  that  some  reg- 
ulation of  business  Is  necessary-  If  we  are  not 
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to  have  an  economy  In  which  all  business  Is 
controlled  by  a  few  monopolists  or  oblgop- 
ollsts. 

The  baste  philosophy  behind  these  early 
antitrust  statutes  was  a  reaffirmation  of  this 
country's  belief  in  a  free  enterprise  system 
and  a  concern  that  competition  within  that 
system  b«  limited  to  those  acts  and  practices 
which  would  preserve  for  the  long  term  a 
healthy  competitive  economy.  Congress  then 
and  now  saw  little  to  be  gained  by  the  cartel 
systems  adopted  in  many  other  free  enter- 
prise economies.  A  multiplicity  of  sources  of 
products  and  services  was  seen  as  an  incen- 
tive to  Innovation  and  better  service  at  lower 
prices. 

The  critics  of  this  Act  do  not  seem  to  un- 
derstand that  the  Roblnson-Patman  Act  Is 
an  expression  of  this  basic  philosophy.  The 
idea  that  the  Roblnson-Patman  Act  Is  some 
aberration  In  the  stream  of  antitrust  devel- 
opment Is  demonstrably  false.  The  theory  on 
which  the  Roblnson-Patman  Act  Is  based  Is 
the  same  theory  supporting  the  Sherman 
Act  and  the  Clayton  Act.  The  evils  which  the 
Roblnson-Patman  Act  addresses  had  been 
recognized  as  pernicious  In  another  context 
as  early  as  1887.  The  creation  of  the  Inter- 
state Commerce  Commission  was  the  result 
of  Congress'  determination  to  end  the  prac- 
tice of  railroads  giving  preferential  freight 
rates  to  favored  shippers  by  means  of  rebates. 
Congress  at  that  time  felt  that  such  discrim- 
ination was  anticompetitive.  The  1914  Clay- 
ton Act  Incorporated  this  concept  Into  the 
antitrust  laws. 

The  passage  of  the  Roblnson-Patman  Act 
In  1936  was.  therefore,  not  the  response  to 
a  new  evil,  but  an  attempt  to  strengthen 
the  regulation  of  a  long  recognized  evil. 
The  1936  Act  was  an  amendment  to  the  1914 
attempt  to  regulate  the  same  problems.  In 
passing  Section  2  of  the  Clayton  Act  In  1914. 
which  prohibited  price  discrimination,  and 
In  passing  a  strengthened  Section  2  In  1936, 
Congress  was  stating  that  preferential  treat- 
ment provided  to  large  buyers  because  of  the 
pressure  which  they  can  place  on  a  seller  are 
not  practices  which  lead  to  the  end  sought 
by  the  antitrust  laws.  Such  practices  can 
only  lead  to  further  concentration  of  power 
and  diminished  competition. 

The  Roblnson-Patman  Act  can  probably 
best  be  understood  ats  a  prophylactic  meas- 
ure: If  Congress  did  not  prohibit  the  prac- 
tices covered  by  the  Act.  It  would  only  be  a 
matter  of  time  before  the  antitrust  enforce- 
ment agencies  were  faced  with  monopoly 
or  oligopoly  situations  requiring  the  appli- 
cation of  other  sections  of  the  antitrust  laws, 
such  as  Section  2  of  the  Sherman  Act. 

I  believe  that  Congress'  analysis  In  1914 
and  1936  was  accurate.  I  believe  that  If  the 
retail  drug  field  Is  characteristic  of  the  effect 
of  the  repeal  of  this  Act  the  result  will  be 
the  wholesale  demise  of  Independent  busi- 
nessmen and  the  rapid  demise  of  Independ- 
ent retail  pharmacies  In  both  urbiRi  and 
rural  areas.  The  end  result  In  many  areas 
win  be  a  monopoly  or  duopoly  situation 
controlled  by  some  large  out-of-state  corpo- 
rate chain  drug  store,  little  concerned  with 
serving  the  community  except  to  the  extent 
that  it  has  a  positive  effect  on  Its  corporate 
ledger. 

When  Congress  was  considering  passage  of 
the  1936  Act  It  did  not  do  so  In  a  factual 
vacuum.  Congress  conducted  its  own  Investi- 
gation and  determined  that  "the  evidence  Is 
overwhelming  that  price  dlscrlmatory  prac- 
tices exist  to  such  an  extent  that  the  survival 
of  independent  merchants,  manufacturers 
and  other  businessmen  is  seriously  Im- 
periled .  .  .".  In  addition.  Congress  had 
available  a  study  by  the  Federal  Trade  Com- 
mission which  showed  that  the  rapid  devel- 
opment of  very  large  marketing  organiza- 
tions were  In  many  cases  supported  by  pref- 
erential discounts  and  rebates  these  organi- 
zations coerced  from  their  suppliers.  Con- 
gress In  passing  a  strengthened  Section  2  was 
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simply  reasserting  that  there  must  be  an 
equal  opportunity  to  compete  if  the  free 
enterprise  system  is  to  function.  Coerced 
preferential  discounts  crippled  the  system 
and  would  not  be  permitted. 

Despite  the  overwhelming  nature  of  the 
evidence  provided  to  Congress  Iti  1936  of  the 
abuse  of  purchasing  power  by  large  buyers 
to  disadvantage  their  competHors,  present 
day  reformers  come  forth  clad  orjly  with  con- 
tradictory slogans  of  increased  antitrust  en- 
forcement and  deregulation.  Against  the 
evidence  which  resulted  in  oVerw^helming 
passage  of  the  Robinson-Patmai^  Act.  it  does 
not  seem  to  be  asking  too  miicji  to  suggest 
that  those  urging  repeal  prodtce  facts  to 
support  their  slogans  and  theories. 

As  far  as  the  retail  pharmacy  field  is  con- 
cerned, I  am  here  to  testify  thpt  the  facts 
existing  today,  even  against  the  backdrop  of 
the  strengthened  Section  2  demonstrate 
the  pernicious  nature  of  the  evil  which  the 
Act  is  intended  to  prevent  an^'  tjhe  necessity 
for  Its  Increased  enforcement. 

When  the  Robinson-Patmali  Act  was 
passed,  there  were  very  lew  chaii^  drug  .stores. 
The  largest  then  and  today  is  <he  Walgreen 
chain.  One  of  the  findings  of  Congressman 
Patman's  "Special  Committee  Investigating 
the  American  Retail  Pederatiot  and  Trade 
Practices  of  Big  Scale  Wholesale  and  Retail 
Buying  and  Selling  Organlzatlofis  and  their 
Associations"  which  served  as  <he  basis  for 
the  passage  of  the  Act  was  thajt  there  were 
250  separate  instances  of  speci|il  discounts, 
allowances  and  secret  rebates  ito  Walgreen 
Drug  Company  by  various  suppliers.  Because 
of  the  Federal  Trade  Commisaion's  almost 
non-existent  enforcement  of  tli(e  Act  today. 
It  would  not  surprise  me  to  find  similar 
abuses  by  large  corporate  chaljjs  if  an  in- 
vestigation were  undertaken  at  this  tiine. 

Today  the  number  of  retail  drug  chains  is 
growing  at  a  rapid  rate.  Seme,  if  not  all  of 
this  growth  IS  due  to  the  sama  abu.ses  pre- 
viously documented  in  1936  against  the  Wal- 
green Drug  Company.  The  use  oil  cost  cutting 
by  limiting  service.s  and  carrying  a  limited 
Inventory  have  aggravated  tHis  situation 
forcing  countless  independent  retail  pharma- 
cists out  of  business.  In  the  pa.st  five  years  it 
has  been  estimated  that  l.COO  independeiit 
drug  stores  per  year  have  been  forced  to  ckse 
their  doors.  Anotiier  device  of  the  chain.5, 
during  the  period  in  which  an-  independent 
competition  continues  to  exist.  Js  the  use  of 
their  pharmacies  as  loss  leaders!  tliereby  en- 
suring a  quicker  demise  of  the  independer.t 
pharmacist,  who  as  a  proIessii)t.al  relies  on 
the  practice  of  his  profession  for  his  live- 
lihood as  opposed  to  using  it  »s  a  sideline 
for  the  sale  of  pet  foods,  blanlits,  car  bat- 
teries and  laundry  products. 

The  fact  that  evidence  of  tl^e  pernicious 
effects  of  the  practices  banned)  by  the  Act 
continues  to  e.xist  requires  a  review  of  the 
enforcement  of  this  Act.  Enforcement  of  the 
Roblnson-Patman  Act  on  the  federal  level 
has  traditionally  been  vested  irj  the  Federal 
Trade  Commission  rather  than  6n  the  Anti- 
trust Division  of  the  Justice  Department. 
This  division  of  responsibility  is'understand- 
able  since  the  Federal  Trade  (Jommisslon's 
Report  to  Congress  in  1936  ^^tailing  the 
abuses  of  power  by  lara;e  purcliasers  was  a 
significant  factor  in  passage  of  ^he  Act.  This 
Subcommittee  is  fortunate  to  h^-e  as  its  spe- 
cial counsel  a  man  long  familiar  with  the 
history  of  this  Act  and  the  Pfrderal  Trade 
Commission's  early  vigorous  support  of  the 
principles  of  that  statute.  Unfof-timatelv.  as 
Mr.  Maclntyre,  a  former  Comml*loner  of  the 
Federal  Trade  Commission,  is  aw^re,  this  vig- 
orous effort  came  to  an  almo.'t  complete  stop 
within  the  past  six  years.  Now  the  Ccmmi-- 
sion  not  only  refuses  to  enforce  this  statute. 
but  actively  seeks  repeal  of  a  ptatute  it  is 
obligated  to  enforce.  Vigorous  efforts  by  this 
Subcommittee  to  stop  this  bureaucratio 
mockery  of  federal  law  will  cerliainly  be  ap- 
preciated by  the  small  businesjmen  of  this 
country.  But  more  Importantl*   the  public 


November  21,  1975 


Free  dom 


tl  at 


this 
Commls  3lon 
dlfferei  tlal 


br 


will  not  face  victimization  by  the 
that  are  to  result  if  the  FTC 
remain    in    this    supine    posltioh 
nothing  to  protect  the  consumef 

Lest  we  be  accused  of  the 
the  supporters  of  the  repeal,  I 
provide    the    Subcommittee    wit|i 
example  of  the  Commission's 
this  Act.  In  the  course  of  Its 
of  a  proposed  Trade  Regulation 
would   preempt   the   laws   of  33 
permit     advertising     of 
prices,    the    Commission    staff 
the  claim  made  by  some 
proposal  that  many  of  the  price 
which  form  the  basis  for  the 
action  resulted  from  illegal  price 
to  chain  drug  stores.  The 
done   in   the   Portland   area   by 
Regional  Office   of  the  Federal 
mission.    The    staff    study    su 
trade  regulation  rule  Indicated 
extent   that   price  dlscrlmlnatloi 
did   not   fully  explain   the 
therefore  the  rules  should  be 

The  Seattle  Regional  Office 
talned  by  NARD  by  filing  a 
formation  Act  Request  with  the 
It  is  clear  from  the  expurgated 
report  made  available  to  NARD 
had  discovered  evidence  of  posslblfe 
Patman  Act  violations.  Despite 
has  been   taken   by  the 
move  a  cause  of  the  price 
the  Commission  claims  to  have 
concern   over  that  It  is  willing 
the  legislatures  and  regulatory 
states.   It   Is  hard   to   Imagine   a 
Crete  example  of  the  Commission 
aversion    to    the    Robinson 
more  concrete  evidence  Is  needeti 
one  need  only  examine  the 
to  Congress  by  the  Federal  Trade 
slon  whi.-:h  detail  the  almost  co 
sation  of  activity  in  this  area 
mission. 

The  Federal    Trade    Commission 
to  enforce  the  Roblnson-Patman 
cates  the  .same  disdain  for  duly 
Islation    as    the    Commission's 
overrule  33  states  with  respect 
acted  legislation  and  regulation 
prescription  drug  advertising.  If 
istration  is  serious  about  its  call 
eral  regulation  we  suggest  it  taHe 
look  at  the  activlites  of  the 
today  asserting  the  right  to 
regulatory  standards  in  many 
cally  handled  by  the  states.  If  the 
posed  trade  regulation  rules  are 
this  Administration's  deregulatl(^n 
suggest  that  this  Administration 
building  a  record  long  In  rhetorli; 
in  credibility. 

When     the     Roblnson-Patman 
passed    in     1936,    the    Increased 
afforded  small  businesses  against 
tory  practices  of  large 
sing  vast  economic  power,  and 
dence    Indicated    a    willingness 
abuse  that  power.  Independent 
along    with    other    small 
that  once  again  Congress  had 
an  ability  to  carefully  balance 
of  free  enterprise  against  the  ty 
tlces    which    if    allowed    to    go 
threaten  free  enterprise.  NARD 
feel   that  way  and  urges  that 
mand  evidence  that  Its  prior 
crroneou.s. 

All  of  the  evidence  available 
dlcates  that  the  po.sslblUty  for 
abuses  than  those  which  resultec 
of  the  Act  exist  today.  The 
nizatlons  which   possess  the 
ing  power  to  demand  and  coerct 
tlal    treatment   Is   many   times 
than  in  1936. 

It  seems  totally  inconsistent, 
to    argue    for    increased    antitrust 
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ment  01  the  one  hand,  while  taking  action 
whi/h  will  generate  the  conditions  requiring 
Increased  enforcement  In  the  years  ahead. 
The  Robir.Gon-Patman  Act  like  the  other 
antitrust  laws  assists  all  businesses  to  com- 
pete freely  and  fairly  In  the  marketplace.  The 
repeal  of  the  Act  would  mean  that  large 
organisations  wUl  be  allowed  to  use  the;r 
5ize  and  power  to  compete  unfairly  by 
coercinc  and  demanding  preferential  treat- 
ment from  sellers. 

We  do  not  believe  that  repeal  proposals 
are  in  the  interest  of  the  American  public  or 
the  free  enterprise  system.  Repeal  would  he 
spe.nal  interest  legislation  which  would 
allow  large  organizations  to  get  larger  until 
the  consumer  was  left  in  tlie  retail  pharmacy 
field  not  only  without  freedom  of  choice  but 
without  vital  health  care  services.  The 
Robinson-Patman  Act  is  not  a  handout  to 
small  business.  It  does  not  provide  a  subsidy 
or  guarantee  of  success.  The  Act  merely  pro- 
vides a  method  to  insure  the  continuation 
of  competition  by  the  prevention  of  the 
abuse  of  economic  power  in  the  hands  of 
large  organizations. 

When  the  large  nonpharmaclst-owned 
cJiain  drug  corporation  becomes  a  monopolist, 
I  ask  this  Subcommittee  whether  supposed 
cost  savings  will  be  distributed  to  the  con- 
sumer or  to  the  stockholders  of  the  corpora- 
tions owning  the  chain.  I  ask  this  Sub- 
committee whether  the  chain  drug  store 
which  has  already  so  clearly  demonstrated  its 
concept  of  Insensltivlty  to  community  serv- 
ice and  needs  by  reducing  inventories, 
eliminating  emergency  and  home  delivery. 
and  by  isolating  the  pharmacist  from  the 
patient — all  in  the  interest  of  profit — will 
not  exact  the  monopoly  profit  which  history 
teaches  us  is  the  reward  of  the  successful 
monopolist. 

Tliis    Subcommittee    should    recommend 
increased   enforcement    of   this   Act   by    the 
government.    The    FTC    has    been    too    ready 
to  sav   that   private   enforcement   provisions 
mean  that  government  action  is  not  required. 
The  costs  of  litigation  in  terms  of  time  and 
money    mean    that    the    small    independent 
busine.ssman    will    be    long    gone    and    for- 
gotten  before   any   judicial  decision   on   the 
merit.s   is  reached.   Since   the  Federal   Trade 
Commission  in  the  past  has  shown  Itself  so 
pateir.ly  opposed  to  enforcement,  we  recom- 
mend   tliat    this    Subcommittee    recommend 
that  funds  be  earmarked  in  the  budgets  of 
both  the  FTC  and  Department  of  Justice  for 
enforcement   and    that    the    heads    of   these 
agencies  be  required  to  explain  to  this  Sub- 
cominittee    and    their    re.spectlve    oversight 
and  appropriation  committees  their  enforce- 
ment inte-.itions  with  respect  to  this  statute. 
NARD  has  In  the  past  appeared  before  the 
House  Select  Committee  on  Small  Business 
and  discussed  the  unfair  competition  faced 
by   independent   pharmacists    from   the   sale 
to  nonhospltallzed  patients  of  drugs  through 
hospital    pharmacies.    Using    the    Non-profit 
Institutions  Act  as  a  shield,  these  hospitals 
have  obtained  drugs  at  prices  far  below  those 
paid  by  the  Independent  pharmacists.  This 
practice  was  found  to  violate  the  Roblnson- 
Patman  Act  by  the  Ninth  Circuit.  A  petition 
for  certiorari  was  filed  by  the  drug  com- 
panies in  that  case.  While   we  believe  that 
the  Ninth  Circuit's  decision  will  be  upheld, 
we  .=  isreest  that  this  Subcommittee  consider 
the   continuing    validity    of    the    Non-Profit 
Institutions  Act  in   light   of  the   disappear- 
ance of  the  charity  patient.  We  believe  the 
Act  siiould  no  longer  apply  to  "non-profit" 
hospitals. 

Finally,  I.  would  like  to  emphasize  that  re- 
peal of  this  statute  will  affect  many  Indus- 
tries adversely. 

Concentration  In  all  of  these  Industries  will 
Increase.  The  elimination  of  Independent 
businessmen  by  unfair  means  concerns 
NARD  and  Its  members,  as  supporters  of  the 
free  enterprise  system.  With  respect  to  the 
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retail  drug  field  however,  the  problem  Is  not 
only  one  of  maintaining  competition  con- 
sistent with  the  theories  vmderlylng  all  of 
the  antitrust  laws  since  the  passage  of  the 
Sherman  Act  In  1890,  but  the  preservation  of 
the  last  health  care  professional  In  many 
neighborhoods.  When  out-patient  care  Is  be- 
ing stressed,  action  which  will  result  In  the 
removal  of  thousands  of  health  care  pro- 
fessionals from  within  communities  seems 
particularly  incongruous. 

We  have  all  heard  the  expression  that  the 
more  things  change,  the  more  they  remain 
the  same.  The  Roblnson-Patman  Issue  Is  a 
classic  example  In  point.  I  would  like  to 
end  with  this  quote  from  Congressman  Pat- 
man's  speech  at  the  1936  convention  of  NARD 
soon  after  the  passage  of  the  Roblnson- 
Patman  Act  which  gives  strong  support  to 
that  point  and  which  remains  as  valid  today 
fts  It  was  almost  40  years  ago. 

"It  Is  not  right  for  all  the  small  merchants 
of  the  country  to  pay  for  the  concessions  and 
subsidies  that  manufacturers  have  been 
granting  to  the  large  national  corporate 
chains.  This  law  is  Intended  to  change  the 
system  that  has  penalized  the  small  buyers 
and  subsidized  large  buyers,  and  particular 
business  that  this  law,  calling  for  fair  deal- 
ings, will  regulate,  must  be  an  awfully  rot- 
ten business.  This  law  will  not  destroy,  In- 
jure or  harm  In  any  way  legitimate  business, 
but  it  win  prevent  a  few  large,  greedy  selfish 
monopolists  from  placing  a  toUgate  at  every 
operation  that  leads  to  a  retail  sale  to  the 
customers. 

"This  law  Is  directed  against  the  unfair 
trader,  the  cheater,  the  chlseler  and  the  de- 
frauder.  It  Is  Intended  to  give  equal  righ's 
to  all  and  special  privileges  to  none.  It  will 
place  all  dealers  upon  the  same  competitive 
floor,  and  not  give  any  of  them  unfair  ad- 
vantage over  the  other." 
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HON.  BELLA  S.  ABZUG 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  20,  1975 

Ms.  ABZUG.  Mr.  Speaker,  the  Congress 
overwhelmingly  approved  the  equal 
rights  amendment  to  the  Federal  Con- 
stitution in  1972.  It  has  since  been  ratified 
by  34  States,  with  only  4  States  remain- 
ing for  final  ratification.  Despite  the  re- 
cent defeat  of  the  equal  rights  amend- 
ment to  the  New  York  State  Constitution, 
all  indicators  still  reveal  that  most  Amer- 
icans support  such  an  amendment.  A  re- 
cently released  Harris  poll  showed  that 
more  that  70  percent  favored  it.  This 
temporary  setback  should  only  serve- as 
an  impetus  for  the  women's  movement 
to  unite  behind  the  ERA  issue  until  it  is 
ratified. 

I  was  recently  honored  to  address  the 
National  Council  of  Negro  Women  on  the 
status  of  women.  The  words  of  Mary  Mc- 
Leod  Bethune,  the  founder  of  that  im- 
portant and  vital  organization,  are  still 
timely  today:  "Women  in  Unity — Living 
the  Legacy."  I  would  like  to  take  this  op- 
portunity to  insert  in  the  Record  the 
remarks  which  I  delivered  to  the  Na- 
tional Council  cf  Negro  Women  on 
November  12,  1975: 

Speech  by  Representative  Bella  Abzttg 
I  am  deeply  honored  at  your  Invitation  to 
Join  in  this  Mary  McLeod  Bethune  Centen- 
nial year. 
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W©  are  indeed  "women  In  unity — living  the 
legacy"  of  Mary  Bethune,  who  said  In  her  last 
will  and  testament; 

"I  leave  you  love  ...  I  leave  you  faith  .  .  . 
I  leave  you  racial  dignity  ...  I  leave  you  a 
desire  to  live  harmoniously  with  your  fellow 
men  .  .  .  (and)  I  leave  you  finally  a  respon- 
sibility to  our  young  people." 

This  Is  a  creed  we  all  must  live  by.  Mary 
McLeod  Bethune  was  a  woman  of  great  moral 
leadership  and  strength,  but  she  was  also  an 
activist.  She  believed  In  doing.  And  her  testa- 
ment also  gave  us  a  guide  to  what  we  must 
do. 

"The  freedom  gains  are  half  a-Jar,"  she 
said.  "We  must  pry  tliem  fully  open." 

I  think  it  is  a  very  fortunate  coincidence 
that  the  centennial  of  Mary  Bethune's  birth 
coincides  with  the  celebration  of  interna- 
tional women's  year  when  women  through- 
out the  world  are  asserting  their  right  to  full 
equality. 

Mary  Bethune  recognized  that  the  history 
of  women  and  the  history  of  Negroes  are,  as 
she  said,  'in  the  essential  features  of  their 
struggle  for  status,  quite  parallel." 

She  pointed  out  very  correctly  that  the 
perennial  arguments  of  physical  and  mental 
Inferiority  used  to  repress  and  subjugate 
women  were  the  same  arguments  used  to 
repress  and  subjugate  black  people,  men  and 
women  alike. 

The  struggle  against  slavery  In  our  country 
and  the  struggle  for  women's  rights  pro- 
ceeded along  parallel  lines,  motivated  by  the 
goal  of  Individual  freedom.  Sometimes  they 
fought  shoulder  to  shoulder,  sometimes  they 
went  their  separate  ways,  but  great  leaders 
like  Frederick  Douglas  saw  the  common 
thread  of  purpose  in  both  movements. 

And  when  the  fight  against  slavery  was 
won  technically,  and  black  men  were  given 
the  vote,  the  struggle  went  on  for  another 
fifty  or  more  years  until  black  women  and 
white  women  also  won  the  vote.  and.  as  we 
know,  the  real  struegle  for  economic  freedom 
continues  until  this  day. 

I  think  It  Is  important  to  have  an  histor- 
ical perspective  of  the  women's  rights  move- 
ment bfecause.  in  the  wake  of  last  week's 
defeat  of  the  equal  rights  amendment  in 
New  York  State,  we  are  being  tcld  that  the 
women's  rights  movement  Is  a  failure,  that 
we  are  dead  or  dying,  or  at  least  In  terrible 
trouble.  There  is  a  great  deal  of  wishful 
thinking  In  that  judgm.ent.  but  very  little 
truth. 

History  and  time  are  on  our  side,  and  we 
shall  win  equal  rights  for  women  and  men. 
Let  tis  remember  that  throughout  the  long 
struggle  to  win  votes  for  women — and  It 
went  on  for  almost  a  century — there  were 
always  women  who  could  be  found  to  state 
that  they  would  never,  never  think  of  voting. 
And  did  not  want  the  right  to  vot?. 

Indeed,  at  the  first  women's  rights  con- 
vention at  Seneca  Falls  in  1848.  when  Eliza- 
beth Cady  Stanton  proposed  a  women's  suf- 
frage resolution  there  was  a  great  deal  of 
oppo.sltlon  to  It.  It  was  believed  that  this 
was  too  radical  a  proposal  to  put  forward. 
Elizabeth  Stanton  and  Frederick  Douglas 
argued  for  It,  seeing  that  the  fundamental 
right  to  choose  representatives  and  make 
laws,  was  the  right  by  which  all  other  rights 
could  be  secured. 

They  prevailed,  bvit  the  suffrage  resolu- 
tion was  the  only  resolution  that  was  not 
adopted  unanimously. 

Like  everyone  who  has  ever  been  Involved 
In  a  struggle  for  change,  the  women  and 
men  In  the  women's  rights  movement  knew 
they  had  an  uphill  fight  all  the  way,  but 
they  never  wavered  in  their  belief  In  the 
rlghtness  and  justice  of  their  cause. 

They  held  thousands  of  meetings  and  de- 
bates, passed  thousands  of  resolutions,  con- 
ducted struggles  State  by  State.  There  were 
endless  debates,  referenda  and  votes.  Most- 
ly they  lost.  In  the  beplnnlng.  but  they 
made  headway.  There  were  many,  many  set- 
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bocks  on  the  road  to  victory,  but  they  did 
win  at  last  m  the  Congress  and  In  the  States. 
Today  you  could  search  the  whole  country 
over  and  you  would  be  hard  put  to  It  to 
find  the  woman  or  man  who  would  stand  up 
and  say,  no,  women  should  not  have  the 
right  to  vote.  Now  that  this  right  has  been 
secured,  everyone  Is  for  it. 

So  we  are  disappointed  at  the  setback  we 
have  had  In  New  York  In  our  struggle  for 
equal  rights,  but  we  should  not  be  discour- 
aged or  feel  defeated.  The  fight  will  go  on, 
and  we  will  win. 

And  It  will  help  us  If  we  can  aaaeas  otir 
weaknesses  and  our  strengths,  realistically 
discuss  the  problems  and  figure  out  what 
we  did  wrong,  so  that  we  can  do  better  next 
time. 

I  think  two  of  the  main  problems  were 
complacency  and  apathy. 

The  equal  rights  amendment  to  the  Fed- 
eral constitution  has  been  overwhelmingly 
approved  by  the  Congress.  It  has  been  rati- 
fied by  34  states,  with  only  four  more  states 
needed  for  final  ratification. 

It  has  the  approval  of  the  Democratic 
Party,  the  Republican  Party,  every  major 
women's  organization.  Including  the  Na- 
tional Council  of  Negro  Women,  and  hun- 
dreds of  civic  and  good  government  groups. 
A  Harris  poll,  released  Just  this  week, 
showed  that  more  than  70  percent  of  Amer- 
icans favor  the  amendment. 

Fifteen  states  have  attached  equal  rights 
un«ndmenta  to  their  state  constitutions, 
and,  contrary  to  what  the  opponents  of  ERA 
In  New  York  claimed  in  their  hysterical  and 
deceptive  compalgn  of  lies  about  ERA,  the 
family,  as  the  basic  unit  of  our  society,  has 
not  been  changed  by  ERA;  women  have  not 
been  drafted  In  those  states;  public  toilets 
have  not  been  made  communal;  women 
have  not  been  forced  out  of  their  homes  to 
go  to  work;  homosexual  marrlagee  have  not 
been  legalized;  women  have  not  lost  alimony 
or  child  support  or  maternity  benefits  or 
■octal  security  benefits. 

These  were  essentially  the  charges  against 
ERA  clrciilated  by  Its  opponent  In  New  York. 
They  were  lies,  but  they  took  hold,  because 
all  the  organizations  sujiqiortlng  ERA  did  not 
bother  to  come  through  with  the  money 
or  forces  needed  to  counter  those  lies.  They 
thought  It  was  a  sure  thing  that  ERA  would 
win,  and  so  they  did  not  take  the  necessary 
steps  to  get  out  the  vote  In  the  areas  of 
greatest  support.  In  an  offyear  election  In 
which  there  were  few  contests  In  New  York 
City,  there  was  a  small  turnout  at  the  polls, 
and  so  we  lost  by  several  hundred  thou- 
sand votes. 

Interesting  enough,  continuing  a  national 
trend  that  favors  the  election  of  women  to 
office,  about  60%  of  the  women  who  ran  for 
various  local  and  state  offices  In  New  York 
were  elected,  and  this  is  a  tribute  to  the  wide 
acceptance  of  the  women's  movement  and 
its  basic  demand  that  women  must  be  al- 
lowed to  participate  fully  In  the  political 
structures  of  our  government. 

If  we  have  such  outstanding  black  women 
In  Congress  as  Yvonne  Burke,  Shirley  Chls- 
holm.  Cardlss  Collins  and  Barbara  Jordan,  It 
Is  because  we  do  have  a  very  strong  and 
very  broad  women's  movement  that  has 
brought  to  the  fore  women  with  great  talent 
and  great  leadership  abilities. 

And  we  will  continue  to  build  that  move- 
ment so  that  the  many  women  throughout 
our  country  who  have  so  much  to  contribute 
will  continue  to  have  an  opportunity  to  come 
into  leadership  and  to  use  their  talents  and 
skills  for  the  benefit  of  our  whole  society. 

Among  the  main  goals  of  the  women's 
movement  are  the  achievement  of  equal  pay 
for  equal  work,  and  equal  Job  opportunities. 
And  I  think  it  is  aignlflcant  that  black 
women  have  made  some  gains  In  these  areas. 
Pot  Instance,  since  1960  the  percentage  of 
black  women  in  professional  and  technical 
Jobs  increased  from  six  percent  to  11  per- 
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cent.  The  number  of  archlUects  increased 
from  zero  to  107,  the  numbar  of  attorneys 
from  222  to  497,  and  the  nuijiber  of  physi- 
cians from  487  to  1,855. 

Black  women  In  clerical  Jobs  increased 
from  nine  percent  to  22  percent,  and  the 
percentage  of  black  women  In  private  house- 
hold work  decreased  from  35 fa  to  17%. 

Black  women  are  still  at  the  bottom  of  the 
wage  earning  level,  but  they  lare  narrowing 
the  wage  gap  with  their  White  women 
counterparts.  Their  wages  ar*  still  far  too 
low.  But  the  median  wage  for  fullUme  black 
women  workers  increased  frpm  $2,372  in 
1969  to  $4,464  in  1970,  and  tliey  went  from 
70  percent  of  the  wage  earned  by  white 
women  to  85%,  and  from  63%  of  the  wage 
earned  by  minority  men  to  71  ^ . 

But  now  we  are  deep  In  a  recession,  the 
worst  since  the  I930's,  and  thtls  is  going  to 
create  problems  for  the  wome»'s  movement. 
I  think  that  fear  of  womeq  taking  Jobs 
away  from  men  was  one  of  th|e  hidden  fac- 
tors In  the  unfavorable  ERA  vote  in  New 
York.  The  employment  gains  imade  by  mi- 
norities and  women  are  bejng  seriously 
Jeopardized  by  the  worsening  'economic  sit- 
uation. 

Women  and  blacks,  who  hava  only  recently 
gained  access  to  many  jobs.  $re  too  often 
among  the  first  fired.  Afflrmatlte  action  pro- 
grams are  just  beginning  to  correct  the  im- 
balance between  white  and  bl^k  and  male 
and  female  workers.  As  Job  opportunities  de- 
crease, competition  for  avaU^ble  positions 
becomes  more  In  Intense. 

Let's  face  it.  Most  women  frork  because 
they  have  to  work.  They  havte  to  support 
themselves.  They  have  to  supplement  their 
husbands'  Inadequate  earnings,  Or,  as  heads 
of  household,  they  have  to  support  them- 
selves and  their  children. 

We  have  to  ask  ourselves  lirhat  kind  of 
society  do  we  have  that  makes  men  and 
women  compete  with  each  other  for  Jobs 
that  both  need?  It  would  be  tragic  for  all  of 
us  If  women  are  put  into  the  position  of 
fighting  men  for  fewer  and  fewer  Jobs.  I 
believe  that  everyone  who  is  teady,  willing 
and  able  to  work  has  a  right  to  a  Job  and  we 
must  fight  for  the  kind  of  society  that 
assures  people  that  right. 

The  women's  movement  has  been  properly 
concerned  with  the  status  of  ;»omen  within 
a  male-dominated  society.  Now  we  must  en- 
large our  view  and  look  at  the  tvhole  society 
and  examine  very  carefully  whether  it  is 
organized  to  take  care  of  the  needs  of  all 
people,  men,  women  and  children,  whether 
It  Is  able  to  provide  work  for  fcll  who  need 
work,  to  provide  child  care  and  decent  edu- 
cation, to  make  available  the  kind  of  oppor- 
tunities and  human  services  Reeded  for  a 
decent  life. 

We  have  to  conduct  this  fightJ  In  our  com- 
munities, in  our  States,  and  in  Congress.  As 
you  know,  I  have  been  fighting  in  Congress 
for  equal  Job  opportunities,  for!  comprehen- 
sive child  care,  for  the  minlmtim  wage  for 
domestic  workers  (we  won  ths|t  one),  and 
for  the  equal  opportunity  and  rull  employ- 
ment Act  of  1976,  which  was  developed  by 
the  black  caucus. 

This  far-reaching  proposal  wOuld  guaran- 
tee that  every  adult  American,  without  re- 
gard to  race  or  sex,  who  Is  willing  and  able 
to  work  has  a  Job  with  fair  pay  jat  all  times. 
The  government  would  have  llhe  responsi- 
bility to  help  find  a  Job  for  tHe  person  in 
the  private  sector  or  provide  one  in  the 
government  itself.  This  would  require  a 
fundamental  change  in  the  Aifierlcan  eco- 
nomic system  and  result  in  a  redistribution 
of  the  nation's  wealth.  We  have  24  mUllon 
Americans  living  below  the  poveuty  level,  and 
their  number  is  Increasing.  Thlfe  bill  would 
change  that.  It  also  recognizee  that  only 
under  conditions  of  genuine  fbll  employ- 
ment wUl  It  be  possible  to  eliminate  the 
prejudice,  discrimination,  and  ftar  that  has 
resulted  In  women  and  members  of  racial 
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menial  jobs,  or,  no  Jobs  at  ^l 

With  unemployment  at 
nationally,  with  unemploymen ; 
tos,   especially   among  young 
at  40  percent  and  higher,  with 
ministration  deliberately  mak  ng 
employment  an  Integral  part 
policy,  we  have  a  hard  task  i 
We  are  trying  In  Congress 
grams  that  will  put  people  bad 
we  have  run  Into  government 
dent   Ford    has   vetoed    i 

health,  education,  school 

he  is  trying  to  veto  an  entire  _. 
is   in   deep   financial   difficulty 
because  of  economic  policies 
Ington.  We  have  high 
taxes,  and  high  prices.  We 
people  on  welfare,  and  for 
who  are  able  to  work  there  are  ._. 
pressure  from  Washington  an[ 
Mayor  Beame  has  eliminated  35  ,C 
is  planning  to  eliminate  anoth<  r 
is  going  to  hurt  middle  class  bl 
municipal  government  In  New 
major  source  of  decent  Jobs  for 
Some  people  thought  that 
rid  of  Nixon,  we  were  getting  rid 
to  our  democracy.  But  that  tl 
Ists,  and  we  must  be  aware  of  . 
Minority  rule  is  entrenched  Ir 
under  Gerald  Ford.  We  are  beng 
by  a   non-elected  President,   a 
Vice-President,  and  one-third  plus 
of  the  House  or  Senate.  That  1^ 
to  sustain  a  veto. 

To  counter   these  contlnulnc 
our  living  standards,  we  are 
to  make  sure  that  democracy 
We  are  going  to  have  to  con 
and  strengthen  the  women's 
that  it  reaches  out  to  the  g.. 
convinces  women  who  are  not 
tions  that  we  share  the  same 
We   seek   government   that 
to  the  basic  human  needs  of 
to  the  special  interests. 

We  seek  government  that  Is 
cratlc  and  open  to  all  people, 
who  have  been  shut  out  of  poller. 

We  seek  a  society  In  which  all 
all  races,  men  and  women,  car 
cency  and  dignity. 
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FOR  REALISTIC  DECX)NTR  DL  OF  OIL 


HON.  EDWARD  J.  DERWINSKI 


or   ILLINOIS 

IN  THE  HOUSE  OF 

Thursday,  November  20 
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Spe iker 
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Mr.  DERWINSKI.  Mr.  _^ 
the  Congress  is  adjourning 
continuing  its  inaction  on  the 
as   well  as  inaction  by   the 
S.  2310,  the  natural  gas  bill 
the  Senate,  the  editorial  In 
Tribune  on   November  7  is 
pertinent. 

The  lack  of  realism  by  thfe 
party  in  Congress  on  the  eneigy 
truly  working  against  the  publpc 

The  article  follows: 

For  Realistic  Decontrol 

Any  day  now,  Congress  is  _  _,. 
forth  legislation  dealing  with 
issue  of  oil  price  controls.  Of  course 
has   proved    that    dealing    with 
doesn't    necessarily    mean    comliig 
with  It,  and  that's  exactly  what 
going  to  have  to  do  sooner  or 
better  than  later. 

Unless  Congress  enacts  an  oil 
bill  which  President  Ford  finds 
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price  controls  will  expire  Nov.  15.  They  were 
extended  earlier  this  year  after  the  Congress 
and  the  President  were  unable  to  agree  on 
the  issue.  Expiration  of  controls  would  mean 
that  the  $5.25  a  barrel  ceiling  on  "old  oil," 
basically  that  from  wells  in  production  be- 
fore IS'^S,  would  be  removed. 

Roughly  60  per  cent  of  domestic  produc- 
tion would  be  free  to  move  to  the  so-called 
market  price  of  about  $13  a  barrel,  even 
though  that  price  Is  as  much  a  creation  of 
the  OPEC  cartel  as  It  Is  the  market. 

In  the  best  of  all  possible  worlds,  the  con- 
trols would  come  off  as  soon  as  possible, 
since  the  realities  of  the  market  would  Indi- 
cate some  degree  of  price  stability.  But,  un- 
fortunately, the  best  of  all  possible  worlds  Is 
not  the  earth's  address  in  1975. 

The  most  reasonable  course,  it  would  seem, 
would  be  to  phase  out  controls  over  a  rela- 
tively short  period  of  time.  This  would  avoid 
the  shock  effect  of  immediate  removal,  even 
though  the  price  Impact  might  not  be  too 
great.  The  industry  estimates  immediate  re- 
moval of  controls  would  cost  3  to  5  cents  a 
gallon  on  gasoline. 

Camplete  removal  of  controls  would  prob- 
ably lead  to  pressure  for  a  "windfall  profits 
tax"  in  Congress,  where  economic  illiteracy 
runs  every  bit  as  rampant  as  in  the  general 
populace.  .Such  a  tax  would  be  punitive  pri- 
marily, preempting  dollars  which  could  be 
used  for  exploration,  and  likely  would  be 
more  permanent  than  controls. 

Although  one  man's  "windfall"  may  be 
another  man's  "shortfall,"  the  artificially 
high  oil  profits  generated  by  the  soaring 
prices  during  and  after  the  Arab  oil  embargo 
In  1973  have  made  it  popular  In  Congress  to 
attack  the  oil  industry  with  emotions  rather 
than  rea.^n. 

Oil  prices,  though,  were  going  up  even 
before  the  embargo — 18  per  cent  in  real 
terms  between  1957  and  1973 — and  would 
have  continued  to  go  up  without  the  em- 
bargo, though  perhaps  not  as  precipitously. 
But  estimates  of  75  cents  or  $1  a  gallon  have 
not  materialized. 

Congress  can't  legislate  lower  prices  with- 
out insuring  Inadequate  supplies  for  a  long 
time.  But  congressmen  can  attack  the  oil 
Industry  and  boast  to  the  folks  back  home 
about  how  they  poked  their  finger  In  the 
chest  of  the  big,  bad  oil  companies.  It's 
popular.  It  takes  little  courage,  and  almost 
no  knowledge. 

It's  easy  to  see  why  such  an  approach  has 
ftppeal.  People  remember  the  frustrations 
surrounding  the  fuel  crunch  and  have  seen 
prices  nearly  double  almost  overnight.  But 
finding  a  place  to  lay  the  blame  doesn't  turn 
turbines  or  power  autos. 

That  a  myth  has  wide  circiilation  doesn't 
necessarily  remove  it  from  the  realm  of 
mythology  and  Into  reality.  But  preconceived 
notions  are  hard  to  change,  especially  when 
people  don't  want  to  change  them. 

The  oil  industry  refiects  the  imperfections 
of  all  of  society,  and  has  no  reason  to  be 
Immune  from  criticism.  But  criticism  should 
be  based  on  something  more  than  emotion 
and  the  industry  shouldn't  be  a  target  sim- 
ply because  even  a  blindfolded  marksman 
can  hit  it. 

The  industry's  greatest  sins  seem  to  be 
that  it  Is  big  and  it  Is  visible.  Not  many  in- 
dividuals are  direct  customers  of  other  giants 
Buch  as  chemical  or  steel  companies,  but 
virtually  everybody  buys  gasoline.  Still,  no 
one  oil  company  commands  more  than  10 
per  cent  of  the  American  market. 

There's  nothing  sacred  about  size,  but 
there's  nothing  demonic  about  size  alone, 
either.  And  In  an  Industry  with  large  capital 
requh-ements.  It  could  be  argued  that  size 
Isn't  Just  an  advantage,  but  a  necessity. 

The  oil  industry  has  said  that  higher  prices 
»nd  profits  will  lead  to  exploration  for  new 
supplies,  and  so  far  It  seems  to  be  right, 
prilling  was  on  a  steady  decline  from  1965 
to  1971  and  has  turned  around  since  then. 
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Seismic  activity,  the  geological  groundwork 
which  precedes  actual  drilling.  Is  up  even 
more. 

Despite  the  increased  search  domestic 
production  is  down,  because,  like  the  fizz  in 
a  bottle  of  soda,  oil  fields  wear  out  in  time, 
making  recovery  more  difficult.  Since  It  takes 
about  five  years  from  the  time  new  explora- 
tion starts  until  oil  starts  to  flow  to  market, 
we  should  see  the  results  of  the  push  of  the 
early  1970s  within  a  couple  of  years. 

Because  it's  In  more  remote  areas  and 
other  costs  have  gone  up,  the  new  oil  will  be 
more  expensive  to  find  and  wiU  have  to  bring 
higher  prices  to  make  it  economically  fea- 
sible to  go  after.  The  celling  on  "old  oil"  has 
already  made  it  uneconomic  to  use  some  ad- 
vanced secondary  and  tertiary  methods  to 
wring  the  remaining  oil  out  of  the  rocks  of 
oil  fields. 

Congressmen  who  cry  to  break  up  the  oil 
companies  or  legislate  to  keep  prices  arti- 
ficially low  may  win  some  votes  but  they  do 
a  disservice  to  all  of  us  by  helping  Insure 
that  supply  problems  will  continue.  No  one 
likes  to  pay  more  for  fuel,  but  It's  better  to 
have  adequate  supplies  .t  a  higher  price  than 
very  little  at  bargain  rates. 

While  Congress  is  busy  pointing  its  finger 
at  people  to  blame,  it  might  point  to  the 
mirror.  Two  years  have  passed  since  the  em- 
bargo hastened  the  energy  crisis,  and  in  that 
time  the  government  has  accomplished 
nothing  of  substance  in  the  way  of  a  solu- 
tion. 

A  good  start  would  be  to  enact  a  realistic 
price  decontrol  bill,  one  which  reflects  the 
realities  of  1975  instead  of  its  rhetoric. 
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AMERICAN  PUBLIC  SUPPORTS 
UNITED  STATES-TAIWAN  RELA- 
TIONS 


HON.  ROBERT  L.  LEGGETT 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  November  20.  1975 

Mr.  LEGGETT.  Mr.  Speaker,  as  one 
who  has  been  concerned  for  a  long  time 
with  the  Republic  of  China  on  Taiwan 
and  United  States  relations  with  that 
country,  I  was  most  interested  to  see  that 
the  Gallup  organization  has  recently 
completed  another  survey  of  American 
public  opinion  on  United  States-China 
policy. 

I  find  the  results  of  this  latest  Gallup 
poll  on  the  subject  quite  noteworthy.  A 
large  majority — 61  percent  of  those  sur- 
veyed— favored  our  establishing  diplo- 
matic relations  with  the  People's  Repub- 
lic of  China.  Only  23  percent  oppose  our 
having  formal  diplomatic  relations  with 
the  Peking  regime,  as  opposed  to  the  cur- 
rent liaison  offices. 

An  even  larger  majority,  however,  op- 
poses our  paying  the  price  that  would 
now  be  required  to  set  up  formal  ties 
with  Peking.  Fully  70  percent  favor  our 
retaining  formal  relations  with  Taiwan. 
And  only  10  percent  say  we  should  do 
what  the  People's  Republic  says  is  neces- 
sary beforfe  we  can  have  diplomatic  re- 
lations with  them — that  is  break  off  re- 
lations with  Taiwan. 

The  American  public  is  also  quite  con- 
cerned about  our  treaty  relations  in  Asia, 
and  the  question  of  their  continuing 
value  to  other  states.  By  a  margin  of  over 
2  to  1 — 58  percent  to  25  percent — the 
public  believes  that  the  end  of  our  in- 


volvement in  Vietnam  has  caused  other 
Asian  nations  to  doubt  the  value  of 
American  treaties  and  guarantees. 

A  plurality  of  Americans  believes, 
moreover,  that  the  United  States  should 
retain  its  mutual  defense  treaty  with  the 
Republic  of  China.  By  47  percent  to  31 
percent,  the  American  people  continues 
to  accept  the  notion  that  the  United 
States  should  stand  by  its  treaty  obliga- 
tion to  defend  Taiwan  in  the  event  of  aa 
attack  on  the  island. 

At  this  point  I  would  like  to  include  in 
the  Record  the  results  of  the  Gallup  or- 
ganization's poll  on  United  States-China 
policy : 

1.  Now  that  the  United  States  has  ended 
its  Involvement  In  Vietnam,  do  you  think 
this  has  or  has  not  led  other  Asian  nations 
to  doubt  the  value  of  American  treaties  and 
guarantees  in  Asia? 

(Answers  In  percent) 

Yes 68 

No 26 

Don't  know 17 

2.  There  has  been  talk  of  the  United  States 
establishing  diplomatic  relations  with  the 
People's  Republic  of  China-Mainland  China. 
Would  you  favor  or  oppose  our  establishing 
diplomatic  relations  with  Mainland  China? 

Favor 61 

Oppose 23 

Don't  know 16 

3.  We  now  have  diplomatic  relations  with 
Nationalist  China  on  Taiwan.  Do  you  favor 
or  oppose  continuing  formal  relations  with 
Nationalist  China  on  Taiwan? 

Favor  70 

Oppose 14 

Don't  know 18 

4.  The  People's  Republic  of  China — Main- 
land China — Insists  that  before  the  United 
States  can  establish  diplomatic  relations 
with  that  country,  it  must  first  break  off 
formal  relations  with  Nationalist  China  on 
Taiwan.  Do  you  think  the  United  States 
should  or  should  not  withdraw  recognition 
from  Nationalist  China  In  order  to  establish 
relations  with  the  People's  Republic  of 
China? 

Should    — 10 

Should  not 70 

Don't  know 20 

6.  We  now  have  a  mutual  defense  treaty 
with  Nationalist  China,  approved  by  Con- 
gress In  1954.  Do  you  think  the  United  States 
should  continue  to  stand  by  this  treaty  to 
defend  Nationalist  China  In  the  event  of  an 
attack? 

Yes 47 

No 81 

Don't  know 22 


LEADERSHIP  CONFERENCE  CON- 
DEMNS U.N.  RESOLUTION 


HON.  JOSEPH  P.  ADDABBO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVBS 

Thursday.  November  20.  1975 

Mr.  ADDABBO.  Mr.  Speaker,  I  have 
previously  addressed  myself  to  the  irre- 
sponsible action  of  the  United  Nation's 
General  Assembly  on  the  Issue  of  Zion- 
ism. Many  other  Members  of  this  Cham- 
ber have  spoken  out  against  the  blatant 
discriminations  and  anti-Israel  senti- 
ments expressed  by  the  smaller  nations 
of  the  General  Assembly. 

Recently  I  received  a  statement  issued 
by  the  executive  committee  of  the  Lead- 
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ership  Conference  on  Civil  Rights, 
chaired  by  Roy  Wilkins.  That  document 
correctly  portrays  the  U.N.  action  as  a 
threat  to  freedom  and  the  fight  against 
racism  eversrwhere  in  the  world. 

I  am  inserting  the  text  of  the  state- 
ment by  the  Leadership  Conference's 
executive  committee  in  the  Record  at 
this  point  for  the  information  of  my  col- 
leagues and  I  strongly  endorse  that 
statement  as  a  matter  of  principle  and 
in  the  hope  that  the  U.N.  will  reconsider 
its  unwise  and  unworthy  position  on 
Zionism. 

Leadership  Conference  on 

Civil  Richts. 
Washington.  D.C.,  November  4,  1975. 
A  Statement  on  the  T3N.  Anti- Zionist  Res- 

OLtmON    BT   THE    EXECtTTIVi:    COMMITTEX   OF 

THE     Leadership     Conference     on     Civii, 
Rights 

The  resolution  of  the  Third  Committee  of 
the  United  Nations  to  declare  Zionism  "a 
form  of  racism  and  racial  discrimination"  is 
an  appalling  act. 

For  26  years  the  135  national  civil  rights, 
labor,  religious  and  civic  groups  that  make 
up  the  Leadership  Conference  on  Civil  Rights 
have  worked  to  end  racial  discrimination  In 
all  aspects  of  American  life.  We  see  In  the 
U.N.  move  to  launch  a  Decade  for  the  Elimi- 
nation of  Racism,  an  attempt  that  would  ex- 
tend a  campaign  such  as  ours  throughout 
the  world.  The  resolution  now  threatens  *o 
make  a  mockery  of  a  noble  Idea. 

We  recognize  Zionism,  itself,  as  part  of 
the  long  fight  against  racism.  For  more  than 
a  century  It  has  been  a  movement  of  the 
Jewish  people  to  save  themselvei  from  dis- 
crimination by  establishing  through  peaceful 
means,  a  nation  in  the  Middle  East  ready  to 
live  at  peace  with  Its  neighbors.  The  Third 
Committee  resolution  would  shamelessly  dis- 
tort that  truth. 

The  Leadersiilp  Conference  on  Civil  Rights, 
win  continue  to  fight  racial  discrimination  In 
the  United  States  wherever  It  appears.  The 
resolution  would  hurt  that  fight  as  the  wild 
charge  It  embodies  would  hurt  the  fight 
against  racism  everywhere  In  the  world. 

If  the  resolution  is  approved  by  the  Gen- 
eral Assembly,  here  In  the  United  States  It  Is 
sure  to  foreclose  Congressional  apnroval  of 
the  U.N.  Decade  for  the  Elimination  of  Rac- 
ism. That  win  be  a  grave  setback  for  all  who 
work  for  equality.  But  it  will  also  Injure  the 
U.N.  m  the  eyes  of  Americans  as  a  forum  for 
dealing  seriously  and  responsibly  with  the 
world's  problems. 

We,  the  members  of  the  Executive  Com- 
mittee of  the  Leadership  Conference  on  Civil 
Rights,  Join  in  condemning  the  resolution 
and  call  upon  the  General  Assembly  to  re- 
ject It. 
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TAX  REDUCTION  ACT  OF  1975 


HON.  ANDREW  MAGUIRE 

or    NEW   JER8ET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  November  20,  1975 

Mr.  MAGUIRE.  Mr.  Speaker,  today  I 
am  Introducing  a  bill  to  provide  for  a  $50 
payment  to  certain  Individuals  who  were 
not  eligible  for  the  $50  payment  under 
the  Tax  Reduction  Act  of  1975.  because 
they  did  not  receive  social  security,  rail- 
road retirement,  or  SSI  benefits  for  the 
month  of  March  1975.  Primarily  these 
are  persons  who  were  repaying  benefits, 
because  they  earned  above  the  income 
limitation  and  as  a  result  were  hurt 
twice:  Once  because  they  earned  too 
much  income  to  be  eligible  for  their 
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benefits  and  because  they  di^  not  receive 
a  check  they  did  not  qualifjf  for  the  $50 
payment.  It  is  time  we  stopj^ed  punish- 
ing people  for  working  to  support  them- 
selves and  their  families  anc^  realize  that 
the  income  levels  are  unrealistic  during 
these  times  of  inflation.  T^ie  least  ca- 
pable of  fighting  the  inflatipnary  spiral 
are  the  low  income  and  thosa  on  fixed  in- 
come. It  is  time  to  act  tO'  relieve  the 
present  conditions  and  to  take  action  on 
the  increases  wliich  have  occurred. 

The  Tax  Reduction  Act  o^  1975  acted 
to  boost  the  economy  by  injecting  $20  bil- 
lion into  the  economy  in  thei  form  of  tax 
reductions  to  individuals,  public  utilities, 
and  small  businesses.  The  enactment  of 
these  and  other  provisions  catne  at  a  cru- 
cial time — unemployment  in  January 
1975  was  8.2  percent  and  a|l  indicators 
showed  the  economy  to  be  ogerating  sig- 
nificantly below  potential.  Economists 
agreed  that  a  tax  reduction  ivould  mean 
relief  to  many  millions  faciiie  hardships 
in  terms  of  money  and  unused  human 
resources.  It  was  a  gross  inefiuity  in  the 
interpretation  of  the  law  not  to  allow  all 
individuals  some  tax  break.  Many  who 
did  not  originally  receive  tlte  $50  pay- 
ment will  receive  it  under  this  bill  and  it 
will  mean  relief  to  families  4nd  individ- 
uals on  limited  incomes  facing  the  hard- 
ships of  daily  living.  Not  ijo  allow  ail 
recipients  of  social  security.  )-ailroad  re- 
tirement of  SSI  tax  credit  ife  to  violate 
the  very  reasons  for  the  act. 

The  bill  is  as  follows : 
A  bill  to  provide  for  a  $50  payment  to  cer- 
tain Individuals  who  were  not  eligible  for 
the  $50  payment  under  the  T^x  Reduction 
Act  of  1975  becau.se  no  social  .sScuritv  bene- 
fits   were    paid    to    such    ln4lvldu"als    for 
March,  1975,  by  reason  of  extjess  earnings 
being  charged  to  such  month 
Be  it  enacted  by  the  Senate  ctnd  House  of 
Representatives    of    the    Unite$    States    of 
America    in    Congress    assemblei.    That    (a) 
The  Secretary  of  the  Treasury  jhall.  at  the 
earliest    practicable    date    after    the    enact- 
ment of   this  Act,  make  a  $50  (payment  to 
each  individual—  [ 

( 1 )  who  was  not  eligible  for  a  |50  payment 
under  section  702  of  the  Tax  R«ducuon  Act 
of  1975;  and 

(2)  who  was  not  paid  a  monthjlv  insurance 
benefit  under  title  II  of  the  Sotial  Security 
Act  for  the  month  of  March,  19(75,  solely  by 
reason  of  deductions  under  seqtion  203(b) 
of  the  Social  Security  Act  for  excess  earnings 
charged  to  such  month. 

(b)  Subsections  (c)  and  le)  of  section  702 
of  the  Tax  Reduction  Act  of  1974  shall  apply 
to  any  payment  made  under  subsection  (a) 
of  this  Act  In  the  same  manner  as  if  such 
payment  were  made  under  such  section  702. 
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WELFARE  REFOrKi 


HON.  ROBERT  J.  CORNELL 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESE^iTATIVES 
Thursday,  November  20\  1975 

Mr.  CORNELL.  Mr.  Speaker,  10  months 
have  passed  since  I  became  a  JMember  of 
this  body  and  during  that  peilod  of  time 
one  might  expect  that  the  ;subject  of 
general  welfare  reform  would  be  dis- 
cussed somewhere  in  the  Hoijse  of  Rep- 
resentatives. Unfortunately,  and  much 
to  my  disappointment,   this  ,  particular 
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subject  is  rarely  mentioned 
knowledge  has  not  been 
any  congressional  hearings 
bate.  It  appears  that  only 
public,  and  not  their  elected 
really  concerned  about  the 
and  inequities  of  our  current 
tem.  To  remedy  this 
concern  I  want  to  spend  some 
calling  to  the  attention  of  m.'^ 
the  urgent  need  for  a  complef;e 
of  the  welfare  system. 

I  am  also  taking  this  op} 
reintroduce   my   Tax   Credit£ 
lowances  Act  of  1975.  I  arr 
pleased    that    Representatives 
Beard  of  Rhode  Island,  John 
Phillip   Burton,   Burke   of 
Carr,  Edgar,  Heckler  of 
Maguire,     Miller     of 
Simon  have  joined  me  in 
had  introduced  this  bill  pi 
Representatives  Benitez, 
fornia,  Conyers.  Jordan 
Seiberling,  and  Vander  Veen 
sors.  Some  of  the  names  I  just 
were  cosponsors  last  year 
was  first  introduced  by 
sentative  Martha  Griffiths. 
Let  me  briefly  point  out 
major  features  of  the  Tax 
Allowances  Act : 
First.  The  bill  eliminates 

jor    Federal     welfare     „. 

stamps  and  aid  to  dependei 
and    replaces    them    with 
grants  administered  by  the 
enue  Service. 

Second.  The  bill  provides  a 
tax  credits  which  are  rebatabfle 
in  the  lowest-income  groups  a 
duces   the   tax   burden   for 
middle-income  families. 

Third.  The  demeaning 
current   welfare   system    are 
but  work  is  encouraged  by  the 
that  an  individual  will  not 
benefits  as  soon  as  he  finds  __ 

Fourth,  The  massive  Feder^ 
racies   now    administerinci    o 
programs  would  be  greatly 
the   streamlined    procedures 
form  standards — of  the  Tax 
Allowances  Act. 

I  do  not  question   that 
welfare  programs  we  have 
the  responses  to  immediate 
people  of  this  country  over 
years.    Tliose    who 
were  unquestionally  well 
dedicated  leaders.  The  time 
ate    these    programs,    however 
overdue.  Many  of  them  are 
and    involve    considerable 
Each  has  its  own  particular 
to  administer  it  at  tremendojus 
the    American    taxpayer, 
neediest  people — the  58- 
without  recent  work 
60-year-old  man  in  declininf 
are  not  eligible.  Many  who 
rightfully  consider  the  r 
regulations  demeaning  to  th^ir 
dignity.   Yet  some  find  such 
preferable  to  and  more 
work. 

The    principle    underlying 
Credits  and  Allowances  Act  o 
go  a  long  way  to  remedy  thdse 
in  our  present  welfare  systeir 
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hope  that  in  the  coming  months  con- 
gressional action  on  meaningful  welfare 
reform  will  be  forthcoming. 

Earlier  I  referred  to  nationwide  con- 
cern about  the  failure  of  Congress  to  act 
in  this  area.  I  would  like  to  have  included 
at  the  end  of  my  remarks  excerpts  from 
some  recent   articles   and   editorials   on 
welfare  loform,  I  hope  my  colleagues  will 
read  these  carefully  and  then  join  with 
me  in  sponsoring  the  only  major  welfare 
reform  bill  now  before  the  Congress : 
I  Excerpt  Prom  Los  Angeles  Times, 
August  4,  1975] 
EDironiAL — A  New  Welfare  System 


More  than  11  million  Americans  now  rely 
on  the  main  welfare  program,  Aid  for  Fam- 
ilies with  Dependent  Children.  It  is  a  bad 
and  wasteful  system. 

There  is  virtually  no  chance  of  saving  tax 
money  through  reform,  but  there  is  ample 
opportunity  to  make  more  of  this  tremen- 
dous welfare  outlay  reach  the  poor.  The  sys- 
tem can  also  be  made  less  oppressive  to  fam- 
ily dignity,  less  destructive  of  family  struc- 
tures, and  less  of  a  barrier  to  those  who 
would  like  to  get  Jobs  and  end  their  depend- 
ence on  government  handouts. 

Each  state  has  Its  own  plan,  with  varying 
criteria  for  eligibility  and  varying  benefits  to 
the  poor.  Each  state  has  Its  own  administra- 
tive bureaucracy,  and  each  collects  half  Its 
benefit  payments  from  Washington. 

The  plans  tend  to  penalize  people  who  find 
work.  Welfare  benefits  are  suddenly  cut  off 
when  a  family  reaches  a  certain  income  level. 
This  built-in  Incentive  to  avoid  employment 
Is  unfair  to  the  welfare  recipient  and  unfair 
to  the  rest  of  society. 

Because  the  programs  usually  give  benefits 
to  mothers  with  chUdren — but  not  if  the 
fathers  are  present— welfare  encourages  the 
least-de.sirable  family  organization.  That 
eats  away  at  the  fabric  of  society,  and  con- 
stantly prepares  new  generations  for  depend- 
ence on  welfare. 

All  the  nation's  programs  for  the  poor 
rely  heavily  on  providing  specific  goods  and 
services  Instead  of  what  poor  people  lack: 
money.  Of  course,  there  Is  a  separate  bu- 
reaucracy for  each  service  offered — be  It  job 
training,  housing,  medical  care,  food  or  child 
care.  That  means  added  cost  to  the  taxpayer. 
For  the  person  in  need,  it  means  more  ap- 
plication forms,  long  delays,  intrusive  inter- 
views, harassment  and  alienation.  Many  of 
these  services  are  needed  and  are  of  good 
quality.  But  some  are  wasteful  or  simply 
bad. 

Programs  for  the  poor  must  meet  two 
goals.  They  must  offer  poor  people  an  ade- 
quate living  standard,  and  they  must  pro- 
vide strong  Incentives  for  able  people  to  see 
work . 

A  necative-income-tax  system,  combined 
with  adjusted  tax  rates  on  low  incomes, 
could  f'o  far  toward  meeting  these  goals 
withoiit  overwhelming  the  federal  budget. 

The  Internal  Revenue  system  Is  already  in 
place  and  could  handle  the  added  load  more 
eSicipntly  than  any  other  aeency.  But  once 
the  nation  fettles  on  a  negative  tax.  Congress 
must  cut  taxes  on  low  incomes  enough  to 
make  work  an  attractive  substitute  for  the 
federal  tax  dole. 

Ricliard  Nixon  seemed  to  see  the  lure  of 
such  a  program  when  he  first  offered  his 
Family  Assistance  Plan  In  1969.  The  Demo- 
cratic Party  espoused  a  similar  Idea  in  its 
1972  platform.  But  nothing  has  happened 
except  more  studies  and  analyses,  and  the 
nation  cannot  afford  to  wait  much  longer. 

A  new  f;^: tem  is  needed  now.  So  Is  a  con- 
gressional effort  to  prune  gradually  away  at 
the  tangle  of  "service"  programs  for  the 
poor,  keeping  only  those  that  serve  national 
needs  effectively  and  efficiently. 


EXTENSIONS  OF  REMARKS 

1  Excerpt  from  the  New  Republic,  Oct.  4.  19751 
Alice    in    Welfareland 

•Whoni  God  hath  joined  together."  warns 
the  Bible  majestically,  "let  no  man  put  asun- 
der!" Non.sense,  says  the  $130-billlon-a-year 
federal  welfare  system,  we  are  putting  tens 
of  thousands  of  husbands  and  wives  asunder 
every  month.  You  can't  believe  it:  hov.-  is  It 
done?  Simple  enough,  by  paying  a  disruptive 
"desertion  bonus  "  to  a  poor  man  who  knows 
that  the  family  gets  more  without  him  tha'.i 
with  him. 

"The  subcommittee  found."  a  Houre  com- 
mittee under  Martha  Griffiths  reported  last 
December,  "that  in  July,  1972  a  man  with  a 
wife  and  two  ch.ildren  who  worked  at  two 
dollars  an  hour  could  Increase  the  Income 
of  his  family  by  an  average  of  $2158  annually 
by  deserting  them,"     . 

Yes.  since  1959  the  proportion  of  families 
without  a  father  has  risen  50  percent.  It  now 
constitutes  a  majority  of  poor  families  with 
children.  An  accident?  Not  according  to  the 
evidence.  The  arrant  neglect  of  the  male- 
headed  families,  and  the  poor  devil  of  a  hus- 
band trying  to  support  his  children  at  '.ow 
wages  full  time  "appear  to  have  created" 
(their  Italics)  "more  female-headed  families 
with  children," 

If  one  thing  cries  for  reform  today  in 
Washington  it  is  the  top-heavy  income  secu- 
rity-welfare system.  It  is  a  horrifying  mess. 
Social  security  faces  a  funding  crisis:  It  is 
stretched  too  thin:  it  gives  out  more  than  it 
Is  taking  In  The  Kix-billion-doUar-a-year 
food  stamp  program  with  19  million  partici- 
pants may  have  .slowed  down  but.  on  the 
other  hand,  unpublished  theoretical  studies 
indicate  that  by  next  year  50  million  Ameri- 
cans will  be  eligible,  costing  $10  billion  in 
the  Bicentennial  year  if  they  all  apply  (which 
of  course  they  won't  i ,  There  are  already  62 
separate  aid  programs  and  Congress  keeps 
thinking  up  new  gadgets  for  the  crazy  struc- 
ture piecemeal,  categorical  goodies:  housing 
allowances,  transportation  stamps  for  the 
elderly,  clothing  vouchers  and  fuel  coupons 
for  the  poor — anything  but  cash.  You  can't 
give  cash  to  poor  people;  they  might  know- 
better  what  they  need  than  the  government. 
Let  them  have  food  stamps  and  stand  in 
line! 
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I  Excerpt    from   the    Washington   Post, 
July  28,   1975) 
Urban  Leagu^e  Head  Urges  New  Approach 
TO  Welfaee 
(By  Atistln  Scott ( 
Atlanta.  July  27.— The  executive  director 
of  the  National  Urban  League  said  tonight 
that  In  order  to  create  a  "more  jtist,  more 
equal  society,"   the   nation   must  replace   "a 
welfare  system   that   destroys   famUles,   dis- 
courages work,  demeans  both  giver  and  re- 
cipient, and   arouses   hostility  and  rage   in- 
stead of  compassion  and  concern," 

Castigating  both  President  Ford  and  the 
Democratic-controlled  Congress  for  doing 
"nothing  constructive  about  the  economy," 
Vernon  Jordan  called  for  an  income  mainte- 
nance system  similar  to  a  negative  income 
tax. 


(Excerpt    from    Christian    Science    Monitor, 
June  13,  1975] 

Welfare  Failings:   A  Basic  Solution 
(By  Martha  W.  Griffiths) 

The  overhaul  of  the  welfare  system  Is  one 
of  the  chief  problems  confronting  Congress 
and  the  nation.  Consideration  later  this  year 
of  whether  to  make  permanent  the  recently 
enacted  temporary  tax  cut  offers  an  unparal- 
leled opportunity  to  begin  that  overhaul. 

Few  would  tolerate  tax  cuts  earmarked 
only  for  the  aged,  the  blind  and  disabled, 
the  unemployed,  and  women  raising  children 
alone.  Yet  the  vast  bulk  of  our  $142  billion  In 
federal  public  welfare  outlays — Including 
welfare  checks  for  the  poor,  social  insurance 
checks,  and  subsidized  goods  and  services 
such  as  food,  health  and  housing — Is  con- 
centrated on  just  these  groups.  Two-parent- 
working  families,  healthy  single  persons,  and 
childless  couples  generally  can  claim  only 
food  stamp  benefits,  however  great  their 
need. 

This  creates  a  caste  system  among  the 
poor,  since  aid  Is  denied  to  many  families 
and  persons  Just  as  needy  as  those  helped. 
It  also  creates  a  real  Incentive  to  come  with- 
in the  favored  class.  Aid  to  FamUles  with 
Dependent  Children  (AFDC),  for  example, 
largely  assists  female-headed  families.  Fam- 
ilies with  a  fully  employed  father,  no  matter 
how  poor,  are  barred,  resulting  in  a  financial 
Incentive  for  fanUly  break-up  or  fraud. 


TRANSPORTATION  PLANS  FOR 
GRAIN  SHIPMENT 


HON.  J.  J.  PICKLE 


OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  November  20,  1975 

Mr.  PICKLE.  Mr.  Speaker,  several 
months  ago  when  the  first  ne'ws  about 
the  sale  of  grain  to  Russia  hit  the  papers, 
I  joined  others  in  voicing  my  concern. 
Naturally,  I  was  alarmed  about  the  infla- 
tionary impact  sales  might  have,  but  I 
was  even  more  afraid  of  the  transporta- 
tion snafu  which  could  be  caused  by  a 
lack  of  careful  planning. 

Tremendous  inflationary  pressures 
were  created  by  the  tieup  of  this  Nation's 
transportation  system  during  1973.  This 
was  largely  due  to  a  paucity  of  railcars. 
■When  I  raised  this  same  Question  earlier 
this  year,  it  seemed  that  both  the  ad- 
ministration and  rail  officials  pooh- 
poohed  this  idea. 

All  the  stories  I  read  this  summer 
quoted  various  officials  as  saying  that 
there  was  a  more  than  adequate  number 
of  boxcars  to  handle  any  and  all  grain 
shipments.  There  would  be  no  problem. 
But  when  I  read  a  story  reprinted  in 
the  Washington  Post,  datelined  from  the 
heart  of  the  corn  country,  my  earUer  ap- 
prehension was  confirmed.  The  story 
quoted  the  Illinois  director  of  agriculture 
as  saying  that  a  shortage  of  railcars 
is  causing  serious  compUcations.  Once 
again,  I  call  upon  the  administration  to 
develop  a  detailed  blueprint  for  an  or- 
derly transportation  of  our  grain  to  the 
market. 

I  enclose  the  aforementioned  article, 
dated  November  12, 1975: 
Corn     Overflowing      Bins — Bumper     Crop 
Runs  Risk  of  Rotting  on  Ground 
(By  C.  Robert  Hillman) 
Bradforoton.    III. — For    John    Mavis,    the 
elevator  manager  here,   the   175,000  bushels 
of  corn  piled  along  the  highway  outside  his 
office  is  a  bumper  crop  only  if  it  doesn't  rot. 
Like  nearly  a  third  of  the  750  country  ele- 
vators In  Illinois,  the  Bradfordton  Co-op  has 
dumped  corn  on  the  ground  because  the  silos 
and  grain  bins  are  bursting  at  their  seams. 
Illinois  farmers  have  nearly  finished  har- 
vesting the  state's   largest   corn   crop,   some 
1.2    billion   bushels.    Yet    the    bumper    crop, 
brought  m  more  rapidly  than  usual  because 
of  Ideal  autumn  weather,  has  crippled  the 
railroads'  capacity  to  move  the  grain.  Cov- 
ered railroad  hopper  cars  are  especially  scarce 
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because  many  of  them  have  been  spoken  for 
by  the  nation's  largest  grain  companies. 

After  a  flying  tour  of  the  state  last  week, 
nunols  Agriculture  Director  Robert  Williams 
estimated  that  more  than  5  million  bushels 
of  corn  were  heaped  tmprotected  on  the 
ground. 

"It  doesn't  take  a  genius  to  figure  out  that. 
left  there  long  enough,  the  corn  will  very 
■Imply  rot,"  he  said.  WUUams,  himself  a 
farmer  and  elevator  owner  near  Carml  in 
Southern  BUnols,  blamed  the  railroads. 

Much  corn  In  this  area  can  be  trucked 
directly  to  river  terminals  such  as  Havana 
and  Beardstown  on  the  Illinois.  But  the 
shortage  of  rail  cars  already  has  diverted 
large  amounts  of  grain  to  the  trucks  and 
barges  and  they  now  are  becoming  scarce. 

The  storage  problem  here  Is  further  com- 
plicated because  many  farmers,  who  have 
filled  their  bins,  want  to  hold  their  corn  In 
nearby  elevators  hoping  the  price  will  go 
up. 

This  year's  bumper  com  crop,  now  pre- 
dicted by  the  Agriculture  Department  at 
6.7  billion  bushels,  up  23  per  cent  from  1974'8 
Skimpy  harvest,  has  driven  the  price  down. 
After  nearly  a  week  of  prodding,  Williams 
said  he  persuaded  the  Interstate  Commerce 
Commission  to  order  railroads  to  give  prior- 
ity in  their  distribution  of  empty  rail  cars 
to  elevators  with  large  amounts  of  corn  on 
the  ground. 

To  solve  the  recurring  problems  of  a 
bumper  crop,  though.  WUUams  said  a  na- 
tional agrlcultiiral  transportation  policy 
must  be  worked  out  with  the  raUroads  and 
the  federal  government. 
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MA  BELL'S  ONE-MAN  COMPETITOR 


HON.  ROBERT  L.  LEGGETT 

or  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  November  20.  1975 

Mr.  LEGGETT.  Mr.  Speaker,  In  this 
age  of  big  Government  and  giant  cor- 
IHjratlons.  it  is  both  refreshing  and  heart- 
ening to  hear  of  situations  where  the 
big  boy  on  the  block  faces  some  com- 
petition from  the  little  guy.  Perhaps  few 
business  organizations  are  closer  to  being 
synonomous  with  corporation  bigness 
than  the  Bell  Telephone  Co.  Indeed,  "Ma 
Bell"  has  become  a  symbol  for  the  great 
Industrial  organizations  which  are  now  a 
part  of  American  economic  life. 

Pacific  Telephone,  the  Bell  subsidiary 
in  my  home  State  of  California,  is  prob- 
ably one  of  the  biggest  with  12  million 
subscribers  and  they  do  a  Job  of  quality. 
There  are  also  29  independent  telephone 
companies  in  California.  The  largest  of 
them.  General  Telephone  in  the  Lo.s 
Angeles  area,  is  itself  a  corporate  giant 
with  3  milUon  subscribers.  But  there  are 
28  others,  scattered  among  the  small 
towns  and  rural  areas  of  the  State,  serv- 
ing 360,000  customers  who  otherwise 
would  be  without  telephone  service. 

One  of  the  smaUest  of  these  independ- 
ents la  located  in  my  district.  And  none  of 
them  has  less  employees— that  is.  one— 
the  Capay  Valley  telephone  system,  which 
IS  strictly  a  one-man  operation.  The 
owner,  Andy  Smith,  serves  280  subscrib- 
ers as  everything  from  President  to  re- 
Palnnan  to  Janitor  from  the  system.  This 
to  me  Is  a  reflection  of  the  free  enter- 
prise system  which  underlies  American 


growth,  but  is  all  too  seldom  encountered 
these  days. 

Groth  has  not  even  escaped  the  Capay 
Valley  telephone  system,  hoiever.  Its 
subscribers  have  more  than  tripled  since 
Andy   Smith    bought    the    company    27 
years  ago.  And  it  is  now  in  nefcd  of  fur- 
ther expansion  which  will  require  a  sec- 
ond full-time  employee.  The  company 
has  applied  for  a  $650,000  loan  from  the 
Rural  Electrification  Adminisfcation  to 
upgrade  service  from  party  to  private 
Imes  and  increase  capacity  to  500  sub- 
scribers. I  am  hopeful  that  REA  will  see 
fit  to  approve  this  loan  and  enable  Andy 
Smith  to  provide  his  customeis  a  level 
of  service  which  we  metropolStan  resi- 
dents take  for  granted.  This  will  Dermit 
what  I  find  to  be  a  classic  story  cf  Ameri- 
can enterprise  to  reach  a  prqper  con- 
clusion. 

I  would  like  to  include  in  thp  Record 
at  this  point  articles  from  tlie  Sacra- 
mento Bee  and  the  National  Enquirer 

II  ,?}.,^^^'^"^^  *^^s  fascinating:  story  of 
the  little  guy. 

(From   the   Sacramento   Bee,   July  6,    1975 1 

Andy  Smith  Is  Big  Operator  m  Capay 

Valley   Phone   Co. 

(By  Walt  Wiley) 

T»fi'«v,"°®*  *j?l^^"  System's  gla»t  Pacific 
Telephone  and  Telegraph  is  -the  pHone  com- 
pany —but  not  for  all  Callfornla4s 

In  fact.  In  Capay  Valley  the  teleplione  com- 
pany Is  Andy  Smith.  » 

Smith  Is  the  president,  general  manager 
linesman,  repairman,  and  Just  abotit  every- 
thing else  for  Capay  Valley  Telepljone  Sys- 

f^Ll"?:.^®'^  *^^°  *^^  °"^y  employe- and  lone 
stockholder. 

The  company  serves  280  customets  strung 
out  along  21  miles  of  Highway  16  betweeS 
Capay  and  Rumsey  in  pretty  Capay  VaUev 
In  western  Yolo  County. 

"I  hire  people  now  and  then  to  ihelp  out 
on  Jobs-right  now  I've  got  a  hlgji  school 
kid  running  a  Ditch  Witch  for  a»  under- 
ground line  through  an  orchard,"  said  Smith 
as  he  chugged  down  the  highway  toward 
Rumsey  one  recent  morning  In  the  cflmpany's 
battered  GMC  aerial  truck.  ^    i'     :'  = 

"But  I'm  the  only  full-time  employe.  It's 
not  reaUy  that  hard;  I've  been  ding  this 
long  enough  that  most  of  it's  in  inv  head 
anyway. 

"The  PUC  makes  me  keep  records,  at  course 
but  I  can  see  one  of  the  customers  land  tell 
you  his  telephone  number— all  of  t!>em  Ifs 
a  lot  easier  to  Just  remember  everyone's  num- 
ber than  to  have  to  keep  running  atd  look- 
ing In  the  records." 

Smith  said  his  company  might  be  «  typical 
small  telephone  company,  "Except  tni  sure 
no  one  has  any  fewer  employes  than  this 
one. 

He  guessed  a  larger  company  oteratlng 
the  Capay  Valley  system  might  hafe  three 
full-time  workers. 

Smith  said  he  became  a  public  utility 
owner  when  he  returned  from  Nafy  duty 
after  World  War  n  to  his  native  Caday  Val- 
ley and  learned  the  phone  company  -was  for 
sale. 

^,"LJ^^  '^^  ^^  ™y  pocket,  so  I  borrowed 
*  ;?,2£  ^^^  ™y  "^'''^  ^°^  tlie  down  payment 
The  whole  selling  price  was  only  $6,500, 
but  there  wasn't  much  here  either,  There 
wore  83  customers  on  sU  lines— one  line  In 
Capay  had  22  parties  on  It.  The  bailc  rate 
was  12  a  month. 

"It  wasnt  even  fuU  service;  there  wbs  only 
an  operator  from  seven  In  the  moraing  to 
nine  at  night.  »    o  i«y 

"There  were  the  old  magneto  phone«  where 
you  turn  the  crank— we  went  right  from 
them  to  direct  dlatluce  dialing  when  I  got 
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enough  money  to  buUd  up  to 
ing  the  service,"  Smith  said. 

As  with  everything  else,  that 
gone  up  somewhat  since  Smith 
The  la-st  Increase  was  In  1964  and 
now  applying  for  another. 

He  got  his  first  Increase  without 
It:  "After  I  went  from  Magneto  t< 
made  all  those  Improvements,  the  S 
Uc  Utilities  Commission  came  In 
what  I'd  done  and  ordered  a  rate 
I  didn't  even  know  enough  to  ask 
rate  went  from  $2  a  month  to  $3  ^» 
Today,    the    Capay    Valley    basi! 
$5.30;   It  will  go  to  $7  If  the  rate 
is  approved. 

The  book  value  of  the  company 
up,   too,   to  more   than   $200,000 
original    $6,500.    Smith    has    ani 
$650,000  federal  loan  to  upgrade 
allow  for  growth,  with  central 
ment  for  500  numbers,  all  on 
he  said. 

"Right  now  there's  a  lot  of  10- 
They  all   ring   separately  so  the 
don't  have  to  listen  to  a  lot  of  „ 
on  their  lines,  but  It's  stUl  not  the 

"I'll  see  people  down  at  the 
the  pay  phone  out  front  when 
a  phone  in  their  house.  You  Just  ^^ 
when  someone  might  be  listening 
the  10-party  lines." 

He  said  his  own  house  is  on  a 
line. 

If  the  federal  loan  comes  througk 
mean  the  end  of  an  era  for  the  CapT 
Telephone  System,  Inc.  Smith  wUl 
hire  a  full-time  helper. 

"I'm  looking  right  now  for  someo 
hire  full-time  who  knows  this  cent 
switching  equipment.  it'U  be  too 
me  to  handle  on  my  own." 

As  it  is,  he  said,  he  spends  a 
days  each  month  preparing  bills  i 
ing  them,  and  all  his  other  time 
looking  after  the  system.  Installhig 
getting  trees  off  lines,  solving  probl 
"I've  had  32  days  vacation  In  the 
I  ve  owned  this  thing— of  course, 
this  way.  People  say  I'm  always  on 
and  there's  a  little  truth  In  that 
a  good  way  of  life." 

Although  small.  Capay  Valley  is 
smallest     phone     company     In     C 
though.  According  to  the  PUC,  the 
is  Bryan  Telephone  Co.  with  16  phout 
there  are  other  tiny  ones.  Companl' 
names  like  WUliam  Butts  Telephone 
phones),  Evans  Telephone   (3,611) 
Volcano  Telephone  Co.  (3,688) . 

Of  the  state's  29  Independent  pho 
panies,  General  Telephone  In  the  Los 
Area  Is  the  giant  with  all  but  360,00( 
three  million  phones  owned  by  indeo 
Pacific  Bell  has  the  other  12  miUlon 
per  cent  of  the  state— unpopulated  m 
and  desert  areas— has  no  telephone 
at  all.  according  to  Neal  Hasbrook 
California  Independent  Telephone 
tion. 

"The  Independent  companies  serve 
the  area  In  the  state  that  has  t< 
service."  he  said.  "But  that's  not 
the  Independents  have  half  the  sub 
Except  for  General  Telephone  they 
m  the  smaU  towns  and  rural  areas. 
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[From  the  National  Enquirer.  Sept.  30l  1975J 

He  Runs  Nation's  Only   One-Man  Phonk 

Company 

(By  Philip  V.  Brennan.  Jr.) 

When  people  In  Capay,  Calif, 
phone  trouble,  they  go  right  to 
they  call  on  the  owner  of  the 
company. 

Not  that  there's  anyone  else  to  call. 
Andrew  Smith  owns  what  is  proba. 
only  one-man  phone  service  in  the 
IT.S..   the  Capay  Valley  Telephone  System, 
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"I  know  every  one  of  my  customers  per- 
sonally, and  I  know  all  their  numbers  by 
heart,"  .says  Smith.  "I'm  a  walking  telephone 
directory." 

smith— who  laughingly  says  he  does  "every 
Job  from  Janitor  to  president" — bought  the 
ttnv  telephone  company  27  years  ago,  when 
there  were  83  customers. 

Now  he's  got  280  customers  In  the  small 
town  3-5  miles  north  of  San  Francisco. 

•If  you  like  work,  running  a  one-man 
telephone  company  is  the  thing  to  do,"  Smith 
advised.  "The  bookkeeping  alone  is  enough 
to  keep  me  busy  all  day.  Then  there's  the 
engineering,  the  construction,  the  new 
phone  installations,  and  so  on. 

"Heck,  I  never  know  what  I'll  be  doing 
five  miniites  from  now.  I  might  have  to  hop 
in  the  truck  and  go  put  a  pole  back  up 
that  somebody  knocked  down." 

Smith  bought  the  company  for  $6,500  In 
1948.  "I  had  $26  in  my  pocket,  and  X  had 
to  borrow  SI, 000  to  make  the  down  payment," 
he  recalled. 

•Now  I'm  negotiating  a  loan  of  over  half  a 
million  dollars  for  improving  equipment  and 
farilitics."  he  said  proudly. 

"When  I  bought  the  company,  the  83  cus- 
tomers were  all  using  crank-type  magneto 
telephones.  Today  we've  got  the  same  mod- 
ern service  as  Bell  Telephone,  including  di- 
rect distance  dialing." 

Gorman  McMuUen,  public  relations  direc- 
tor for  the  United  States  Independent  Tele- 
phone Association  in  Washington,  D.C.,  said, 
"Most  of  these  small  companies  are  family 
operations  but  as  far  as  we  are  aware,  Capay 
Valley  Telephone  is  unique.  "It's  strictly  a 
one-man  operation." 


INNER-CITY  SCHOOL  BECOMES 

"MAGNET" 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  20,  1975 

Mr.  UDALL.  Mr.  Speaker,  while  the 
politicians  of  this  Nation  are  locked  in  a 
loud,  unruly  confrontation  over  busing 
as  a  tool  for  sciiool  desegregation — •while 
the  hopes  and  fears  of  parents  are 
shamelessly  exploited  by  racist  dema- 
gogues— while  Congress  and  the  execu- 
tive fail  to  give  the  leadership  that  could 
end  a  decade  of  increasing  frustration — 
the  people  of  this  country  are  showing 
that  we  can  find  a  way  out  of  this 
impasse. 

In  Tuesday "s  New  York  Times,  Judith 
Cummings  reported  on  one  city's  break- 
through in  achieving  integrated,  quality 
education  without  fear  or  conflict.  In 
Stamford.  Conn.,  the  school  system  and 
the  citizens  showed  that  imaginative,  in- 
novative programs  developed  by  the  com- 
munity itself  can  draw  the  support  and 
the  participation  of  black  and  white 
families — and  can  even  attract  students 
from  outlying  areas  to  the  inner  city. 

Ryle  School  in  Stamford  was  slated  to 
be  closed  until  neighborhood  parents 
protested:  through  their  efforts,  a  "mag- 
net school"  featuring  specialized  pro- 
grams has  drawn  students  on  a  voluntary 
basis  from  all  over  the  city.  As  the  article 
states: 

During  the  last  three  years,  Ryle  has  been 
building  evidence  to  buttress  what  some 
social  theorists  have  been  saying :  that  people 
really  don't  care  where  or  with  whom  their 
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children  go  to  school,  as  long  as  they  believe 
they  are  getting  a  good  education  there. 

The  experience  in  Stamford  is  typical 
of  a  little  noticed  but  significant  trend 
in  this  country.  There,  as  in  many  other 
cities,  our  people  are  showing  that  an 
integrated  society  can  be  built  on  respect, 
tolerance  and  human  ingenuity. 

This  kind  of  approach  is  precisely  what 
is  envisioned  by  the  National  Educational 
Opportunities  Act,  sponsored  by  myself 
and  Representatives  Preyer,  Hamilton, 
and  Symington. 

It  is  time  for  the  people  of  good  will  in 
this  House  and  this  country  to  get  up 
out  of  the  trenches  and  start  looking  for 
better  ways,  to  stop  placing  the  full  bur- 
den of  reducing  racial  isolation  and 
polarization  on  the  courts.  I  urge  all  of 
my  colleagues  to  read  this  encouraging 
report  from  Stamford  and  to  start  offer- 
ing leadership  instead  of  invective,  con- 
structive ideas  inst-ead  of  division. 

The  text  of  the  article  follows: 

Inner-City  School  Becomes  "Magnet" 
(By  Judith  Cummings) 

Stamford,  Conn. — Instead  of  sending  her 
two  small  sons  to  a  local  school  two  blocks 
from  their  home  in  North  Stamford,  Patricia 
Purnell,  who  is  white,  puts  them  on  a  bus 
every  morning  for  a  40-minute  ride  to  a 
predominantly  black  and  Hispanic  school 
near  this  city's  aging  center. 

"It's  the  best  school  in  town."  Mrs.  Purnell 
says  of  the  Ryle  School. 

During  the  last  three  years,  Ryle  has 
been  building  evidence  to  buttress  what  some 
social  theorists  have  been  saying:  that  people 
really  don't  care  where  or  with  whom  their 
children  go  to  school,  as  long  as  they  be- 
lieve they  are  getting  a  good  education  there. 

In  the  three  years  since  Ryle  became  a 
"magnet"  school  with  a  special  brand  of  open 
education,  the  proportion  of  Its  360  students 
who  are  white  has  grown  from  10  percent  to 
30  percent.  In  kindergarten  through  the  sec- 
ond grade — the  grades  In  which  enrollment 
has  been  opened  so  far  to  out-of-dlstrlct  chil- 
dren— nearly  half  the  pupils  are  white  and 
other  families  are  waiting  for  space  to  open 
up.  Ryle's  program  runs  to  the  fourth  grade. 

"Magnet"  schools,  featuring  a  special  pro- 
gram or  curriculum  to  attract  students,  are 
being  tried  by  a  growing  number  of  urban 
school  districts  to  encourage  whites  to  re- 
main in  the  public  school.  In  New  York 
City,  they  generally  have  not  been  successful 
in  promoting  racial  balance. 

Stamford  has  a  desegregation  plan  for  Its 
19,000  public-school  pupils,  but  the  Ryle 
School  Is  an  exception  to  It.  The  desegrega- 
tion plan  Involves  primarily  one-way  busing 
of  minority  children  from  downtown  to 
schools  In  the  north,  30  percent  minority 
ratio  of  the  city's  pupil  population. 

This  method  Is  generally  credited  with 
success  In  achieving  a  racial  mixture,  but 
some  blacks  In  this  city  complain  that  it 
places  the  burden  of  desegregation  entirely 
on  them,  because  It  Is  mainly  black  children 
and  not  white  ones  who  must  travel. 

"I  will  say  what  Roy  Wllklns  has  said," 
said  Eleanor  Parks  Davis,  president  of  the 
local  chapter  of  the  National  Association  for 
the  Advancement  of  Colored  People.  "It  Isn't 
the  way  we  would  like  It,  but  It  Is  a  way." 

When  the  plan  was  adopted  by  the  Board 
of  Education  in  1972,  one  of  Its  provisions 
was  that  Ryle  and  several  other  Inner-clty 
schools  occupying  old  facilities  be  closed 
down.  After  lobbying  by  residents  In  the 
mostly  black  Waterside  neighborhood,  Ryle 
was  allowed  to  remain  open  provided  it 
adopted  a  special  'magnet'  program  and 
opened  its  doors  to  out-of-district  children. 

At  that  point,  Frank  Jerabek,  Ryle's  prin- 
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clpal  and  a  former  student  and  later  a 
teacher  there,  set  out  to  find  a  new  educa- 
tional program  for  the  school.  What  he 
chose,  with  the  approval  of  the  Board  of 
Education,  was  a  mode  of  open  education  de- 
veloped by  the  Bank  Street  College  of  Edu- 
cation. 

The  program  Is  based  on  the  principle  that 
the  child  assumes  some  responsibility  for 
pursuing  his  interest  and  developing  his 
capacities.  It  stresses  individual  instruc- 
tion— with  several  activities  going  on  in  the 
classroom  at  once — and  curricuUims  created 
out  of  things  the  child  sees  around  him. 

But  Mr.  Jerabek  rejects  a  popular  notion 
of  open  education  as  a  free-wheeling  milieu 
in  which  children  do  pretty  much  as  they 
please,  without  defined  objectives. 

"These  children  have  more  responsibility 
than  In  a  traditional  classroom — they  do 
learn  the  basics,"  he  insists. 

The  old-fashioned,  high-ceillnged  class- 
rooms have  been  transformed  with  bright 
paint,  clusters  of  low  tables,  pillows  and 
pieces  of  old  carpeting  for  quiet  corners. 
Many  rooms  are  outfitted  with  high  reading 
lofts,  built  by  parents  and  local  high-school 
students. 

Walls  are  liberally  hung  with  maps,  charts, 
and  comments  from  children  on  their  experi- 
ences in  class  projects.  CurricuUims  are  in- 
tegrated into  "flow  charts,"  taking  a  single 
theme  and  working  out  lessons  bringing  to- 
gether reading,  math,  social  studies,  and 
other  disciplines.  Bank  Street  calls  It  "en- 
vlrormaental  studies" — branching  out  from 
an  object  or  activity  tn  the  child's  living 
environment. 

Several  classes  this  fall  are  using  apples  as 
a  theme,  and  the  children  have  cooked  apples, 
dried  and  preserved  them,  studied  the  types 
and  grades,  read  about  such  historical  fig- 
ures as  Johnny  Appleseed.  and  gone  apple- 
picking — mappmg  the  bus  route,  distance, 
and  topography  as  they  went. 

Most  of  the  15  teachers  have  aides,  and 
parents  move  In  and  out  of  classrooms  freely, 
helping  or  Just  watching. 

"I  had  a  child  in  a  subiu-ban  school."  said 
one  parent,  Blanche  Tremblay.  "When  I 
asked  what  I  could  do.  they  said  'Bring 
cookies."  It  was  so  structured.  If  you  walked 
Into  a  classroom  It  was  disruptive.  Here,  I 
read  to  one  child  and  three  or  four  others 
who  are  right  there  just  do  their  own  work," 
she  said. 

Shirley  Patterson,  like  the  other  teachers 
at  the  school,  volunteered  after  years  of 
teaching  in  a  traditional  classroom  to  stay  at 
Ryle  and  learn  the  Bank  Street  method.  Now 
she  has  no  desk  and  instead  works  with  her 
third-grade  pupils  individually  or  In  clusters 
to  start  them  on  their  next  task  or  to  give 
help. 

"It's  much  more  work  than  In  a  structured 
classroom,"  said  Mrs.  Patterson,  who  Is  black, 
"but  you  can  see  It  must  be  pretty  good  be- 
cause people  are  busing  their  kids  In  here." 
The  school  must  accept  all  children  apply- 
ing from  Its  neighborhood  district  and  then 
can  fill  remaining  places  with  others,  Mr. 
Jerabek  said.  It  also  offers  a  Spanish-Eng- 
lish program  that  draws  students  from  all 
over  Stamford. 


TERRORISM  BY  BOMB 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  20,  1975 

Mr.  McDONALD  of  Georgia.  Mr. 
Speaker,  our  society  is  being  plagued  by 
an  increase  of  extreme  forms  of  violence 
in  the  realms  of  both  criminal  activity 
and  political  terrorism. 
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The  summary  of  bombing  statistics  for 
the  first  9  months  of  this  year  compiled 
by  the  Federal  Bureau  of  Investigation 
shows  a  shocking  increase  in  the  num- 
ber of  persons  killed  and  injured  and  in 
the  total  number  of  bombing  incidents 
over  the  same  period  in  1974.  The  UPI 
wire  service  story  noting  the  flgvu-es  was 
buried  on  the  back  pages  of  the  New  York 
Times  on  November  12th  as  a  column 
filler.  There  was  no  mention  of  the  story 
in  the  local  Washington  press. 

The  smnmary  follows: 

Bomb  Deaths  Rise  to  42 
Washington,  Nov.  10. — Tnc  Federal  Bu- 
reau of  Investigation  reported  Monday  that 
42  persons  were  killed  and  242  injured  In 
bombing  attacks  in  the  first  nine  months  of 
1975.  In  the  same  period  a  year  ago  18  were 
killed  and  152  hurt.  There  were  1.574  attacks 
by  bombs  and  Incendiary  devices  In  the 
United  States  and  Puerto  Rico  In  the  1975 
period,  compared  with  1,484  In  the  1974  pe- 
riod, the  preliminary  P.B.I,  figures  showed. 
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TRIBUTE  TO  RABBI  A.  NATHAN 
ABRAMOWrrZ 


HON.  HENRY  A.  WAXMAN 

or   CALIFORNU 

IN  TEffl  HOUSE  OP  REPRESENTATIVES 

Thursday.  November  20.  1975 

Mr.  WAXMAN.  Mr.  Speaker,  in  the 
history  of  our  country  it  has  always  been 
those  people  who  liave  inspired  others 
who  have  been  the  moving  forces  for 
good.  Certainly  inspiration  is  the  best 
persuader,  and  setting  an  example  is  the 
strongest  inspiration. 

Today,  I  would  like  to  pay  homage  to 
a  man  who  is  setting  example,  who  has 
inspired  others,  and  who  has  brought 
about  great  changes  for  good  in  his  ca- 
reer. Rabbi  A.  Nathan  Abramowitz  of 
Tifereth  Israel  Congregation,  in  Wash- 
ington, B.C. 

Rabbi  Abramowitz.  is  this  week  cele- 
brating, with  his  congregation,  family, 
and  friends  from  all  over,  his  15th  year  in 
the  pulpit  at  Tifereth  Israel  and  his 
20th  year  in  the  Rabbinate. 

Rabbi  Abramowitz.  a  youthful  47,  be- 
came a  rabbi  through  a  force  stronger 
than  he.  One  of  the  four  children  from  a 
very  observant  Jewish  home,  he  delighted 
his  family  when  he  graduated  Phi  Beta 
Kappa  with  a  bachelor  degree  in  eco- 
nomics from  the  Johns  Hopkins  Univer- 
sity in  1953.  He  was  all  set  for  a  fellow- 
ship to  get  his  Ph.  D  in  economics,  with 
a  career  his  professors  assured  would  be 
a  brilliant  one,  when  something  com- 
pelled him  to  enter  the  Jewish  theo- 
logical seminar}'. 

It  was  not  that  he  had  not  been  inter- 
ested in  Jewish  religion  and  culture  be- 
fore: he  had  studied  Jewish  religious 
music  with  the  famous  cantor,  Adolph 
Weisgal  In  Baltimore,  and  during  his 
sxmimers  and  other  vacations,  he  taught 
Jewish  singing  and  dancing  at  Camp 
Ramah  in  Pennsylvania  and  Brandels 
Camp  in  California.  He  also  conducted 
religious  services  as  a  lay  leader  and  led 
discussions  on  Judaism  through  his  in- 
volvement with  United  Synagogues' 
youth. 

At  this  seminary,  his  talent  with 
young  people  was  recognized,  and  he  was 
employed  by  the  seminary  as  national 


advisor  to  the  Leaders  Training  Fellow- 
ship, an  organization  of  the  most  gifted 
and  educated  young  people  in  the  con- 
servative movement. 

When  he  graduated  from, the  Jewish 
theological  seminary  in  1955;  he  was  not 
only  ordained  as  a  rabbi,  but  had  a 
masters  degree  in  Hebrew  literature. 

The  summer  after  his  graduation. 
Rabbi  Abramowitz  made  the  first  of  five 
trips  to  Israel — this  holiday  season  wUI 
mark  his  sixth  trip  when  he  takes  a  con- 
gregational group  to  the  Holf  Land. 

Then  he  volunteered  to  joiji  the  Army 
as  a  chaplain,  and  served  1  ^ear  in  the 
United  States  in  various  p<)sts,  and  1 
year  in  Germany.  It  was  duriig  his  Army 
service  that  he  met  and  sopn  married 
Barbara  Hillson  of  Brooklinq  Mass. 

When  he  got  out  of  the  Arjny  in  1957, 
he  contacted  the  seminary,  tq  find  a  post 
for  the  Jewish  high  holiday  Sn  Septem- 
ber "as  far  west  as  possible." 

Finally  they  settled  on  Deliver.  Colo., 
where  he  stayed  for  3  years.  His  10-day 
posting  had  so  endeared  him  iJo  the  mem- 
bers of  Congregation  Rodef  Sholom  in 
Denver  that  he  was  persuaded  to  stay 
on.  In  Denver,  the  Abramowitz 's  had 
their  first  child,  David,  who  is  now  16. 

In  Colorado,  Rabbi  Abraniowitz  con- 
tinued active  reserve  duty  as  chaplain 
at  Pitzsimmons  Army  Hospital.  He  con- 
tinued to  teach  singing  and  dancing, 
and  also  toured  the  circuit  in  the  west 
for  the  Jewish  Chatauqua  Society.  In 
addition  he  was  the  captain  pf  the  only 
rabbi-led  synagogue  ski  team  Jn  America, 
skiing  with  lais  flock  every  Wednesday 
as  long  as  the  snow  lasted. 

In  1960  Rabbi  Abramowitz  hioved  east 
rather  than  west  in  answer  ito  another 
inexplicable  call,  and  took  over  the  pul- 
pit at  Tifereth  Israel  Congregation.  With 
his  congregation,  he  has  continued  to 
work  closely  with  the  youngsters.  He 
pioneered  an  educational  pjogram  in 
Wasliington  by  persuading  18  families  to 
enroll  their  6-year-old  first  graders  in  a 
3-day  a  week,  6-hour  a  wee^c  program 
of  religious  studies  with  emphasis  on 
conversational  Hebrew.  Up  ta  that  time 
the  cities  Jewish  schools  for  first  graders 
ran  2  hours  a  week.  The  program  was 
so  popular  that  the  children  themselves 
petitioned  to  continue  it,  an4  17  of  the 
original  group  of  18  stayed  ih  the  pro- 
gram for  their  entire  Jewish  education. 
He  also  pioneered  sleepoijts  in  the 
Synagogue  Sukkah  during  3ukkot  for 
the  entire  religious  school — t  program 
that,  like  his  school  program,  has  since 
been  adopted  by  other  local  synagogues. 
He  did  not  neglect  his  adijlt  congre- 
gants either.  In  1967  his  sermon  "The 
Drug  Culture"  was  published  in  "Best 
Jewish  Sermons  of  5725-5718."  coveted 
in  the  Rabbinate.  I 

Rabbi  Abramowitz  was  an  eftrly  leader 
in  the  civil  rights  movement.  He  was  a 
member  of  the  Board  of  Neigl^bors.  Inc., 
a  neighborhood  organization  devoted  to 
successful  neighborhood  integration. 
This  organization  was  the  first  of  its 
kind  in  the  Nation,  and  its  programs 
were  successfully  adopted  by  organiza- 
tions all  across  the  country  tn  the  en- 
suing years. 

During  the  civil  rights  marph  of  1964 
Rabbi  Abramowitz  opened  synagogues  to 
marchers  to  give  them  a  place  to  sleep 


Abrar  lowitz 


. form  er 


Tie 


cf 


him 
and 


tie 


aid 


and  eat.  He  and  Mrs 
took  some  30  children  into 
during  the  march. 

Rabbi  Abramowitz  is  a  _ . 
man  of  the  Inter  Religious 
Race  Relations.  He  helped  to 
service     clergy     development 
through  the  "Metropolitan 
Training  Center"  where  he 
rabbi  to  participate. 

His  religious  association 
include  membership  on  the  _ 
Jewish  Social  Service  Agency 
ish    Community    Council, 
Community  Center,  and  the 
ish  Appeal.  He  is  on  the  Boarfe 
Met,  and  the  only  conservati  ^e 
the  country  to  have  had  thri 
rabbis  in  training  under  his 
the  past  3  years.  He  is  a  forme : 
president  of  the  Washington 
Rabbi's,  and  is  now  treasurer 
binical    Assembly    of    the 
Region. 

Rabbi  Abramowitz's 
the  inner  city  has  enabled 
.his  congregation   growing 
younger  members  while  other 
gregations  have  deserted  to 

Rabbi  Abramowitz  is  also 
that  he  Is  the  first  Rabbi- 
the  first  non-Jesuit — to  be  „ 
the  Department  of  Theology 
town  University.  His 
in   1967.   In   1968  he  was 
Hyman  Goldman  Lectureship 
studies,   Georgetown's   first 
endowed  lectureship  in 
taught  a  three  credit  course 
for  the  last  8  years  during  v 
it   has    always    been 
students  think  he  is  "cool." 

He  has  also  taught  courses 
and  its  Bible"  and  "Reading 
Talmud  and  Midrash." 

In  1974  he  headed  a  group 
on  a  "Georgetown  Semlnari$i 
for  academic  credit.  His 
William  C.  McFadden,  S.J., 
Georgetown's  theology 

Rabbi  Abramowitz  was  also 
to  the  faculty  of  the  Jewish 
seminary  as  adjunct  lecturer 
rabbinics  in  the  rabbinical 

His  sojourn  in  Washington 
marked  by  two  other  bright 
birth  of  his  son,  Daniel,  now 
birth  of  his  daughter,  Susie, 

Truly  Rabbi  Abramowitz 
to  represent  a  great  example 

ing  by  doing,  a  course  of ^ 

a  movement  to  goodness  for 
have  come  into  contact  with 

I  extend  my  heartiest 

to  Rabbi  Abramowitz  on  the  _ 
his  20  years  in  the  rabbinate 
that  he  will  be  as  much  a  _ 
spiration  for  as  many  more 
wishes. 
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THE    PANAMA    CANAL— IT'fc    OURS, 
LET'S  KEEP  IT 


HON.  ANDREW  J.  HINJIHAW 


'  REPRESENl  ATIVES 


or  CALIFORNIA 

IN  THE  HOUSE  OF 

Thursday,  November  20 

Mr.    HINSHAW.    Mr 
are  those  who  mount  extensive 


Speal  er 


comn^itment  to 
to  keep 
getting 
1  irban  con- 
suburbs, 
special  in 
in  fact 
appointed  to 
iit  George- 
appointrient  came 
a\n^arded  the 
in  Jewish 
Permanent 
theolo|ty.  He  has 
'Judaism" 
hich  time 
overenrplled.   His 

in  "Israel 
from  the 

4f  students 

Israel," 

coltader  was 

chairman  of 

depart  tnent. 

appointed 

ijheological 

practical 

department. 

has  been 

iipots:  the 

1 1,  and  the 

). 

capi  be  said 

of  teach- 

inspl^ation  and 

hose  who 

h  m. 

congr  itulations 

occasion  of 

and  hope 

of  in- 

ydars  as  he 


1975 

there 
efforts  to 


November  20,  1975 

seriously  diminish  our  capability  to  pro- 
tect our  vital  interests  throughout  the 
world,  in  the  interest  of  "getting  along" 
with  our  friends  and  in  some  cases  our 
enemies. 

In  recent  years,  we  have  seen  our  De- 
partment of  Defense  budget  reduced  each 
year  in  terms  of  its  percentage  to  our  na- 
tional budget.  We  have  seen  unfounded 
attacks  upon  our  intelligence  gathering 
capability  throughout  the  world.  Our  na- 
tional economy  and,  indeed,  the  economy 
of  the  industrialized  free  world  are  reel- 
ing under  attacks  of  product  embargoes. 
We  are  constantly  asked,  in  my  view,  to 
pay  a  greater  than  warranted  share  of 
aid  to  undeveloped  countries.  Our  con- 
tribution to  the  United  Nations  budget  is 
out  of  proportion  to  our  influence  and 
voting  rights  in  the  General  Assembly; 
and,  in  recent  days,  we  have  seen  the 
General  Assembly  of  that  body  pass  a 
highly  irresponsible  resolution  regarding 
racism  and  Zionism. 

Over  the  past  several  months,  there 
have  been  discussions,  negotiations  and 
comments  made  relative  tc  our  contin- 
uing interest  in  the  Panama  Canal  and 
what  our  future  interest  in  the  canal 
should  be  in  terms  of  our  relationship 
with  the  Panamanian  Government.  In 
an  effort  to  more  fully  understand  this 
issue,  I  recently  undertook  some  research 
as  to  our  acquisition  of  rights  in  the 
Panama  Canal  Zone  and  then  summar- 
ized that  research  into  a  newsletter, 
which  I  sent  to  constituents  in  my  40th 
Congressional  District  in  California. 
Copies  of  this  newsletter  were  also  sent 
to  each  Member  of  Congress  for  his  or 
her  information. 

Notwithstanding  this  wide  circulation 
to  Members  of  Congress.  I  have  been  re- 
quested by  several  Members  of  the 
House  to  insert  this  bulletin  in  the  Con- 
gressional Record  under  that  section 
reserved  for  Extension  of  Remarks,  so 
that  the  analysis  would  receive  even 
wider  dissemination  to  all  those  who 
scrutinize  the  Congressional  Record. 
The  newsletter,  as  originally  writtenr- 
follows : 

New    Attempt    at    Rewriting    Treaty    for 
Panama  Canal  Facing  Strong  Opposition 

On  December  2,  1903.  the  Provisional  Gov- 
ernment of  Panama  ratified  a  pact  titled  the 
Convention  for  the  Construction  of  a  Ship 
Canal  (the  Hay -Bunau-Varllla  Treaty)  which 
gave  the  United  States  the  right  to  buUd, 
operate,  and  defend  a  canal  across  the 
Isthmus  of  Panama  and  to  exercise  "in  per- 
petuity" full  sovereign  rights  and  authority 
within  a  specified  zone  contiguous  to  the 
canal.  Panamanian  resentment  of  the  "sov- 
ereignty" clause  and  what  It  considers  other 
inequitable  terms  have  made  the  Canal  issue 
a  major  Irritant  In  United  States-Panama 
relations  ever  since.  We  have  periodically  al- 
tered provisions  of  the  1903  Treaty.  However. 
the  sovereignty  principle  has  remained  un- 
changed. 

To  gain  a  proper  perspective  on  the  fester- 
ing situation,  we  need  to  go  back  to  the 
original  idea  for  the  creation  of  a  canal 
across  the  Central  American  Isthmus.  That 
came  In  1826  when  Secretary  of  State  Henry 
Clay  proposed  a  joint  undertaking  for  a 
canal  across  the  Isthmus.  Congress  supported 
Clay's  concept  and  requested  the  President  in 
1839  to  negotiate  treaties  to  advance  the  Idea. 

Seven  years  later,  the  U.S.  and  New  Granada 
(Colombia)  signed  the  1846  Treaty  of  Peace. 
Amity,  Navigation,  and  Commerce.  Then,  In 
1878.  Colombia  made  a  deal  with  a  French 
company     to    build     an     interocean     canal 
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through  Its  territory.  This  company  collapsed 
in  1889.  Following  this,  Congress  passed  a  law 
in  1899  directing  the  President  to  name  a 
commission  to  examine  all  practical  routes  for 
the  construction  of  a  ship  canal  across  Cen- 
tral America.  Congress  enacted  the  Spooner 
Act  In  1902  which  authorized  the  President 
to  acquire  the  assets  of  the  former  French 
canal  company  (the  U.S.  paid  $40  million  for 
them)  and  to  acquire  a  specified  strip  of 
land  and  additional  rights  and  territory  from 
Colombia  for  the  construction  and  operation 
of  a  ship  canal. 

This  led  to  the  Hay-Herran  Treaty  which 
United  States  and  Colombia  signed  on  Janu- 
ary 22,  1903,  granting  the  U.S.  a  100-year 
lease  (with  option  for  renewal)  to  a  specified 
zone  of  land  across  the  Isthmus,  and  the  ex- 
clusive right  to  construct,  operate,  and  pro- 
tect a  ship  canal.  Soon  after  the  Colombian 
Senate  rejected  this  treaty. 

After  Colombia  rejected  the  treaty  Pana- 
manians, many  of  whom  had  long  sought  an 
independent  Panamanian  nation,  proclaimed 
their  Independence.  As  its  first  major  action 
the  new  Panamanian  government  gave  ap- 
proval to  the  Hay-Bunau-Varllla  Treaty, 
which  was  based  substantially  on  the  Colom- 
bian-rejected Hay-Herran  Treaty.  Basically 
it  provided  that: 

1.  United  States  was  granted  "in  perpetu- 
ity the  use.  occupation  and  control"  of  a 
specified  zone  of  land  through  Panamanian 
territory  for  the  construction,  operation,  and 
defense  of  a  ship  canal  (Article  I). 

2.  United  States  was  afforded  "all  the 
rights,  power  and  authority  within  the 
z»ne — which  the  United  States  would  possess 
and  exercise  If  it  were  the  sovereign  of  the 
territory — to  the  entire  exclusion  of  the  exer- 
cise by  the  Republic  of  Panama  of  any  such 
sovereign  rights,  power  or  authority" 
(Article  III). 

3.  United  States  would  pay  Panama  an 
initial  $10  million  and  a  yearly  annuity  of 
S250.000  (Article  XIV). 

Our  basic  Interest  In  the  Canal  stemmed 
from  our  national  defense  need  to  get  our 
Navy  from  the  Atlantic  to  the  Pacific  Oceans 
without  going  around  South  America.  The 
trip  from  the  U.S.  coast  to  coast  around 
Cape  Horn,  at  the  time,  took  two  months  to 
cover  the  13,000  miles,  versus  4.500  miles  11 
there  were  a  Panama  Canal.  The  U.S.  con- 
struction of  tlie  Panama  Canal  began  In  1904. 
It  was  completed  ten  years  later  at  a  cost  to 
the  U.S.  of  $387  million.  The  first  three  years 
were  spent  on  surveys  and  controlling  the 
yellow  fever,  which  had,  with  financial  prob- 
lems, forced  the  French  company  to  aban- 
don its  attempt  to  build  the  canal. 

The  territory  that  makes  up  the  Canal 
Zone  covers  553  square  miles  (compared  to 
Orange  County's  786  square  miles).  Nowa- 
days, it  takes  about  eight  hours  for  a  ship 
to  transit  the  Canal.  Six  locks  on  each  of 
the  Atlantic  and  Pacific  sides  rise  or  lower 
ships  in  a  step-like  procedure  over  the  con- 
tinental divide.  Of  the  traffic,  81%  Is  com- 
mercial and  petroleum  products  make  up  the 
highest  percentage  of  cargo,  18.2"^; .  with 
grains  second,  at  15.8 "I'd. 

The  basic  1903  treaty  has  been  revised 
twice,  with  the  sovereignty  principle  remain- 
ing unchanged  each  time.  First  change  was 
in  1936,  when  the  Hull-Alfaro  Treaty  can- 
celled U.S.  guarantees  of  Panamanian  inde- 
pendence from  Colombia,  and  the  right  of 
the  U.S.  to  Intervene  in  certain  Internal 
Panamanian  affairs.  The  annual  U.S.  pay- 
ments to  Panama  were  also  Increased  from 
$250,000  to  $430,000.  An  Eisenhower-Remon 
Treaty  devised  In  1955  transferred  certain 
U.S.  rights  and  properties  to  Panama.  An- 
nual payments  to  Panama  from  Canal  toll 
charges  were  Increased,  this  time  to  $1.93 
million.  Nor  was  Colombia  forgotten  In  aU 
this.  In  1914,  the  year  the  Canal  was  com- 
pleted, the  Thomson-Urrutla  Treaty  pro- 
vided that  the  U.S.  compensate  Colombia 
with  $25  million  for  Its  loss  of  the  Panama 
territory  to  the  Panamanians. 
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Panamanian  nationalist  sentiment  erupted 
In  serious  demonstrations  In  1959  and  culmi- 
nated In  the  violent  antl-Unlted  States  flag 
riots  of  January  1964.  That  precipitated  a 
major  diplomatic  crisis.  Panama  broke  rela- 
tions with  the  U.S.  The  breach  was  healed 
three  months  later  when  the  U.S.  and  Pan- 
ama agreed  to  work  toward  another  revision 
of  the  1903  Treaty.  In  1967,  three  draft  trea- 
ties were  produced.  They  provided  for  joint 
U.S.-Panamanlan  control  of  the  Canal;  for 
joint  construction  of  a  new  sea-level  canal, 
and  for  U.S.  defense  of  the  old  and  new  ca- 
nals for  a  specified  time.  Neither  country 
ratified  the  treaties.  Strong  opposition  was 
e.xpres3ed  in  Congress.  The  treaties  were 
never  submitted  to  the  Senate  for  ratifica- 
tion. In  October  1968,  the  new  government 
of  Panama — a  dictatorship  led  by  General 
Omar  Torrljos  Herrera — officially  rejected  the 
draft  treaties. 

Panama  requested  and  the  U.S.  agreed  to 
new  negotiations  In  1970  which  have  con- 
tinued Intermittently  since  that  time.  On 
February  7,  1974.  Secretary  of  State  Kissinger 
and  Panamanian  Foreign  Minister  Juan  A. 
Tack  signed  an  agreement  of  principles  as 
the  basis  for  formal  negotiations.  These 
highly  controversial  principles  call  for  an 
entirely  new  treaty  with  a  fixed  termination 
date,  ending  the  basic  concept  of  perpetuity: 
the  return  to  Panama  of  the  10-mlle-wlde, 
40.mlle-long  Canal  Zone:  a  "just  and  equi- 
table" share  for  Panama  of  the  financial  ben- 
efits from  the  Canal:  a  role  for  Panama  In 
administering  the  Canal  during  the  life  cf 
the  new  treaty  and  total  responsibility  for  Its 
operation  upon  termination  of  the  treaty: 
joint  protection  and  defense  of  the  Canal  by 
the  two  nations:  the  rights  necessary  for  the 
U.S.  to  regulate  the  flow  of  ships  through  the 
Canal  and  to  operate,  maintain,  and  defend 
It;  and  provisions  for  the  future  enlargement 
of  the  waterway. 

This  Is  my  position:  I  am  opposed  to  the 
proposals  cited  above.  That's  why  almost 
Immediately  after  the  94th  Congress  con- 
vened, I  Joined  with  other  concerned  Mem- 
bers In  sponsoring  legislation  In  support  of 
continued  undiluted  United  States  sover- 
eignty and  jurisdiction  over  the  U.S. -owned 
Canal  Zone.  There  are  126  other  Members  co- 
sponsoring  this  legislation.  As  a  further  ex- 
pression of  our  opposition,  we  amended  the 
State  Department's  appropriation  bUl  tn  late 
June  by  barring  it  from  using  any  of  those 
funds  to  negotiate  the  surrender  of  any  U.S. 
rights  in  the  Panama  Canal  Zone.  The  vote 
was  overwhelming — 246  to  164. 

Usually  the  House  does  not  ratify  treaty 
negotiations,  a  prerogative  of  the  U.S.  Sen- 
ate. But  we  will  In  this  ceise,  because  any 
proposed  new  agreement  with  Panama  would 
Invoive  turning  over  to  Panama  land  that 
had  been  purchased  by  the  U.S.  Government. 
Article  IV,  Section  3,  of  our  Constitution  Is 
clear;  It  states :  "The  Congress  shall  have  the 
power  to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  terri- 
tory or  other  property  belonging  to  the  United 
States  .  .  ."  This  has  been  Interpreted  to 
mean  that  the  yielding  of  any  property  paid 
for  from  appropriated  funds,  such  as  the 
Canal  Zone,  must  be  approved  by  the  House 
as  well  as  the  Senate.  The  treaty  Itself  would 
require  only  Senate  ratification.  Both  cham- 
bers would  have  to  act  on  enabling  legisla- 
tion. 

Those  voices  in  favor  of  relinquishing  U.S. 
sovereignty  over  the  Canal  Zone  argue  that 
unless  there  Is  a  change  bitterness  will 
fester  throughout  Latin  America.  They  also 
claim  the  Canal  Is  economically  and  mili- 
tarily a  "convenience"  and  not  a  necessity 
to  the  U.S.  as  It  may  have  been  in  earlier 
years.  I  cannot  agree  with  those  postulatlons. 

The  Canal  remains  vital  to  our  nation's 
defense  and  commerce  It  enables  our  naval 
vessels  to  move  easily  between  the  Atlantic 
and  Pacific.  Along  with  our  bases  in  Cuba, 
and  Puerto  Rico,  the  Canal  forms  a  triangle 
upon  which  the  security  of  the  Caribbean 


37842 

rests.  Ixjss  of  that  would  pose  grave  con- 
sequences to  us.  Commercially,  approximately 
70 '"o  of  the  Canal  traffic  either  originates  or 
terminates  in  U.S.  ports.  Any  change  In  its 
status  would  have  a  major  Impact  on  coastal 
states  with  large  ports  and  shipping  Interests, 
such  as  California. 

To  the  Idea  that  the  Canal  Zone  "belongs" 
to  Panama,  I  must  respond  by  saying  the 
United  States  purchased  all  privately  owned 
land  and  property  in  the  Zone.  From  1904  to 
1974  we  have  expended  more  than  $6.8  bil- 
lion for  defense,  operation  and  maintenance 
of  the  Canal  Zone.  It  should  also  be  noted 
that  the  Canal's  operations  have  brought 
economic  benefits  to  Panama,  the  result  of 
which  has  been  to  give  It  the  highest  per 
capita  Income  in  Central  America. 


IMMORAL  OBLIGATIONS 


HON.  STEVEN  D.  SYMMS 

or    IDKBO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  November  20.  1975 

Mr.  SYMMS.  Mr.  Speaker,  for  many 
years  the  politicians  in  New  York  C?lty 
have  been  playing  the  game  of  buying 
votes  by  spending  money  they  did  not 
have.  This  is  a  game  which  many  poli- 
ticians In  Washington  have  also  been 
playing.  However,  we  live  in  a  real  world 
where  everything  has  a  real  price.  The 
time  has  come  and  is  long  overdue,  in 
fact,  for  New  York  City  to  face  reality 
and  get  its  own  a£Fairs  in  order. 

I  do  not  want  to  point  the  finger  solely 
at  New  York  City,  however,  because  the 
Congress  of  the  United  States  has  not 
been  any  more  responsible  itself.  Tlie 
time  has  come  for  us  to  get  our  own 
house  in  order.  One  of  the  most  basic 
truths  in  our  world  is  that  "there's  no 
such  thing  as  a  free  lunch,"  and  the  fact 
that  the  U.S.  Government  has  control  of 
the  printing  presses  that  print  money 
does  not  alter  that  fact.  New  York  City 
should  be  a  lesson  in  basic  economics 
for  all  of  us. 

Several  years  ago  one  of  the  Nation's 
"leading"  economists,  John  Kenneth 
Galbraith,  said  that  New  York  City  had 
no  problems  that  could  not  be  solved  by 
doubling  its  budget.  Since  that  time.  New 
York  has  tripled  its  budget.  We  must 
wake  up  to  the  fact  that  that  kind  of 
economics  simply  does  not  work.  The 
following  article  on  New  York  City  needs 
to  be  thoughtfully  considered: 

Immoral  Obligations:  PoLrriCALLT,  New 
York  State  Is  Bankrttpt 
(By  Robert  M.  Blelberg) 

Hugh  Carey,  Governor  of  the  State  of 
New  Tork.  apparently  Is  one  of  the  rare  Irish 
politicians  to  fall  flat  on  his  face  when  he 
tried  to  kiss  the  Blarney  Stone.  When  the 
good  fairies  handed  out  the  gift  of  gab.  the 
ex-Congressman  from  Brooklyn  somehow 
missed  the  roll  call.  Hence  instead  of  a  lilt. 
Governor  Carey  tends  to  speak  in  abrasive 
tones  which  raise  the  hackles,  rather  than 
the  spirits,  of  his  fellow  citizens.  "Federal 
money."  he  cried  last  month  on  Capitol  Hill, 
"or  federal  troops."  When  the  White  House 
proffered  neither,  an  "angry  and  combative" 
Governor  accused  the  President  of  the 
United  States  of  "hauling  off  and  kicking  the 
people  of  the  City  of  New  York  in  the  groin." 
Urging  his  listeners,  in  fine  rabble-rousing 
fashion,  to  "Uke  to  the  streets."  he  added: 
"I'm  going  to  fight  back." 


EXTENSIONS  OF  REMARKS 

Last  week,   the  man  who   (with  apologies 
to  John  O'Hara)  couldn't  turn  on  the  charm 
If  he  wanted  to.  gave  another  demonstration 
of  how  not  to  win  friends  anej  Influence  peo- 
ple. In  an  open  letter  to  the  head  of  the 
Federal  Reserve  Bank  of  New  ^ork,  as  well  as 
to  President  Ford,  the  Governor,  in  order  to 
avert  an  imminent  default  by  lour  state  agen- 
cies (the  Dormitory  .'Authority,  Environmen- 
tal Facilities  Corp.,  Housing  Finance  Agency 
City  union  locals  have  erected. a  fence  to  keep 
and  Medical  Cnre  Facilities  Financing  Agen- 
cy), sought  a  90-day,  $576  million  emergency 
loan.  "I  wish  to  stress  to  you.''  so  Carey  wrote 
Ford,  "that  each  has  an  envftable  record  of 
financial   soundness   and   prudent    manage- 
ment. .  .  .  Yet  these  agenciej  .  .  .  now  find 
themselves  precluded   from   llhe   investment 
market — a    condition    that    ftas    only    been 
severely  aggravated  since  yoiif  recent  speech 
calling  for  the  bankruptcy  of  »ew  York  City." 
Whoever   said    "there   are   lies,   damn   lies 
and  statistics"  covered  considerable  ground, 
but   In   passing   he    might   hjive    mentioned 
poltlcal  rhetoric.   Even    in   tils   notoriously 
free-and-easy  atmosphere,  hoiever — remem- 
ber Kennedy's  missile  gap,  ji)hnson's  Great 
Society  and  Nixon's  alleged  devotion  to  con- 
servative doctrines — one  hopap  for  a  degree 
of    self-restraint,     some    contact     (however 
tenuous)  with  the  truth.  On  this  score,  evi- 
dently,  in  Albany  as  elsewhere,  one  hopes 
in  vain.  Contrary  to  GovernoB  Carey's  asser- 
tion.   President    Ford,    by    rejecting    federal 
aid  for  New  York  City,  did  not  bar  the  clutch 
of  state  agencies  from  the  money  market: 
the  fatter  had  effectively  slar»med  the  door 
weeks    before,    when    sources    close    to    the 
Administration  were  still  winding  and  using 
body  English  to  convey  to  reporters  the  In- 
evitability of  a  U.S.  bailout. 

As  to  the  agencies'  "enviable  record  ol 
financial  soundness  and  prurient  manage- 
ment," let's — as  a  former  G<l\'ernor  of  the 
State  of  New  York,  who  mitt  be  turning 
over  In  his  grave,  used  to  saf — look  at  the 
record.  Significant  bits  and  pieces  are 
emerging  from  the  Moreland  Act  Commission 
hearings  on  the  collapse  of  tie  NYS  Urban 
Development  Corp.  ; Barron's,  l^larch  3,  1975) 
which  began  last  month.  Ttius.  John  G. 
Helmann,  Superintendent  of  Bunks,  has  cited 
the  huge  and  disproportionate  rise  in  the 
state's  and  city's  short-term  indebtedness. 
In  the  past  decade,  the  official  observed,  such 
debt  has  Increased  from  $1.4  billion  to  $7.6 
billion,  or  by  nearly  450  Tc,  "mpre  than  twice 
as  fast  as  In  other  states."  Sl^ort-term  debt 
applicable  solely  to  New  Yorte  State  and  Its 
agencies  surged  by  over  700  % .  At  the  present 
time,  roughly  one  fifth  of  th|e  outstanding 
obligations  of  the  Housing  Fliiance  Agency, 
among  those  In  serious  dlfflailty,  must  be 
rolled  over  In  12  months  or  less.  Borrowing 
short  and  lending  (or  investing)  long,  so 
financial  annals  painfully  attept,  is  the  clas- 
sic way  to  go  broke. 

Mismanagement  and  ImpruCence  are  bad 
enough.  However,  as  the  Moreland  Act  Com- 
mission— whose  principals  sefm  wedded  to 
the  welfare  state — Is  unaware^  they  scarcely 
scratch  the  surface.  "We  accept  as  given," 
said  a  deputy  counsel  to  th^  Commission, 
"that  government  has  chosen  to  address  so- 
cial problems,"  notably  housing.  But  that 
mandate  wasn't  given — It  \<as  unscrupu- 
lously seized.  Back  In  the  Fifties,  voters  re- 
peatedly turned  down  propotals  to  subsi- 
dize middle-income  hoiising  (tvhich,  by  gen- 
erous bureaucratic  standards,  today  Includes 
families  with  Incomes  upwards  of  $50,000  per 
annum),  a  Jolting  experience  for  the  social 
engineers  and  planners  who,  In  a  success- 
ful effort  to  by-pass  the  electorate,  devised 
such  expedients  as  lease  financing  (the  Al- 
bany Mall)  and  the  so-called  moral  obliga- 
tion. Billions  of  dollars  of  N*w  York  State 
bonds  and  notes  now  In  danger  of  default 
were  Issued  without  taxpayers' sanction  and, 
in  the  view  of  some  legal  scholars,  In  clear- 
cut  violation  of  the  state  Constitution.  Gov- 
ernor Carey  Is  seeking  financial  assistance. 
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and  the  Federal  Reserve  Is 
with  being  the  lender  of  las 
the  openhanded  Fed,  however, 
twice  before  advancing  funds 
which  may  be  Immoral,  illegal 
And  beyond  a  doubt — as  the 
Urban  Development  Corp. 
Before  defaulting  on  $105 
Anticipation  Notes  and  a  $30 
loan  last  February,   UDC,  In 
decade,  had  issued  some  $1 
tlons   (and  made   commltmerjts 
least  as  much  more) .  After 
ing  in  Albany,  marked  by  ovett 
commercial  and  savings  banks 
ture  tapped  a  state  reserve 
million;  pledged — subject  to 
ture    lawmakers — another    $8(i 
year  over  the  next  40  years 
bail-out  body,  the  Project 
to  take  over  whatever  UDC 
remotely  viable,  float  securltl^ 
and   repay  the  state  loan, 
with  38  UDC  projects,  nearly 
are  now  behind  two  or  more 
and-one-half  months  on  av 
mortgage   payments.   Though 
own  obligations,  rated  double-JA 
to  reluctant  savings  banks  was 
mid-October,  the  deal  has  ye 
What  went  wrong  at  UDC 
of   the   Moreland   Act 
which  still  has  witnesses- 
Ident  Rockefeller,  architect  of 
to  call.  Hearings  to  date  have 
tlve  but  inconclusive 
J.  Logue,  former  head  of  UDC, 
his  agency  Is  to  blame.  "In 
testified,    "UDC's   record   at 
Is    one    of    unparalleled 
Specifically,  he  boasted  of 
the  lot  of  33,000  New  York 
haps   $40,000   apiece);    with 
$30,000   gift   from   ex-Governo' 
and  a  $135,000  loan,  Mr.  Loguj 
acquire  a  cooperative  apartmenft 
Avenue,    thereby    nicely 
housing  needs.   Logue   went 
onus  for  the  collapse  at  the 
Other  observers,  notably  a 
Ross,    certified   public 
different   view.  Financial 
he    testified,    was    haphazard 
where  the  agency  committed 
huge  sums  It  wasn't  sure  It 
lent  money  below  Its  own  cost 
Be  that  as  it  may.  In  mid 
money  was  running  out  and 
cards  was  about  to  collapse 
with  a  $6  billion,  10-year 
for   Its   Innovatlveness   and 
New  York  Times — to  rebuild 

On  UDC,  Edward  Logue 
witness.    However,   his 
state  agencies — in  comparison 
sought   to  make  his  own  look 
us  as  perceptive.  For  example 
Park  City  Authority    ($200 
standing    securities)     "is    a    s 
public  benefit  corporation  which 
have  serious  continuing  financ  al 
As  to  the  state  Mitchell-Lam  i 
middle-income  housing)  prograjm 
hard-pressed    $5    billion 
Agency,  "(it)  was  subject  to 
calatlons  because  of  processinjg 
from  time  to  time  cost  over 
use  of  short-term  financing 
frequent    rollover,    exposing 
stream  of  revenues  fully  to 
of  the  last  two  years  In  the 
While  blind  to  the  mote  in  his 
Logue  is  keenly  aware  of  the 
neighbor's. 

So  Is  his  staff.  In  a  recent 
control — no  reference  to  the 
appears  in  either  Mr.  Logue's 
so  far  as  we  can  tell,  anywhere 
Moreland     Act     Commission 
Frank  Krlstof,  UDC  housing 
rector  and  well-known  authority 
fiatly  stated:    "It  has  been 
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some  IS',  to  20'';  of  all  city  Mitchell-Lama 
occupauii  are  over-income  and  are  avoiding 
surcharges  for  which  they  become  liable.  .  .  . 
Thus  we  have  the  spectacle  of  about  $30  mil- 
lion of  subsidy  going  to  middle  Income  ten- 
ants, about  half  of  whom  are  paying  15  To  of 
their  income  or  less  for  rent  and  many  of 
whom  are  cheating  on  surcharge  obliga- 
tions .  ■  •"  From  recent  circulars,  it's  also 
evident  that  Mitchell-Lama  housing,  rental 
units  and  co-ops  alike,  Is  available  to  fami- 
lies with  income  of  $50,000-$60,000  per  year. 
Talk  of  robbing  Peter  to  pay  Paul. 

politicians — and  public  housing  fanatics — 
may  shrug  off  such  stricttires,  but  voters 
don't.  Of  three  referenda  on  Mitchell-Lama 
housing  in  the  Fifties,  one  was  rejected  and 
two  Just  squeaked  through.  On  Election  Day 
last  week,  a  proposed  $250  million  program 
to  subsidize  shelter  for  the  elderly  went  down 
to  defeat  by  a  2-to-l  margin.  In  their  zeal, 
the  state's  do-gooders,  headed  by  the  ex- 
Governor,  haven't  blinked  at  riding  rough- 
shod over  the  will  of  the  people.  In  the  proc- 
ess, they  also  have  surely  flouted  the  Intent, 
If  not  the  letter,  of  the  law.  New  York  State's 
constitution  flatly  prohibits  the  issuance  of 
debt  unless  legislation  authorizing  it  "shall, 
at  a  general  election,  have  been  submitted 
to  the  people  and  have  received  a  majority  of 
all  the  votes  cast.  . .  ." 

Despite  claims  to  the  contrary,  only  one 
court  test  of  the  legality  of  the  moral  obli- 
gation has  been  brought  in  New  York  State 
none  of  the  lease  financing  scheme  by  which 
the  state  Incurred  a  bllllon-doUar  obligation 
for  the  Empire  State  Plaza — the  Albany  Mall. 
Plaintiff — Leon  E.  Weln,  assistant  professor 
of  law  at  the  Brooklyn  Law  School — ^lost  4-3 
in  the  Court  of  Appeals  and  is  pressing  a  re- 
lated case  before  the  same  tribunal.  In  his 
view  (and  that  of  an  associate,  William  J. 
Quirk,  law  professor  at  the  University  of 
South  Carolina) :  "Former  Governor  Rocke- 
feller, advised  by  John  Mitchell  and  assisted 
by  a  compliant  legislature,  has  Illegally  bor- 
rowed almost  seven  billion  dollars  on  the 
credit  of  the  State.  The  people  have  not 
approved  these  projects.  The  Constitution's 
requirement  of  a  voter  referendum  has  been 
evaded."  Messrs.  Quick  and  Weln  may  or 
may  not  prevail  before  the  bar  of  Justice,  but 
the  significance  of  what  they  say  looms  large. 
Like  New  York  City,  the  State  of  New  York 
has  been  alarmingly  misruled.  Whether  or 
not  It  succeeds  In  paying  its  bills,  with  or 
without  the  help  of  the  Fed,  Its  government 
is  bankrupt. 
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dependent  on  high  rise  buildings,  we  have 
never  been  able  to  sell  any  part  of  the  New 
York  City  skyscraper  construction  because  of 
the  union  actions. 

Luckily,  the  rest  of  the  country  Is  large 
enough  to  form  an  adequate  market  so  we 
have  never  had  to  do  any  of  the  things  nec- 
essary for  outside  firms  to  do  business  In 
New  York  City.  New  York  City  didn't  want  us 
and  we  didn't  need  the  New  York  City 
business. 

This  business  background  Is  provided  so 
you  can  better  understand  my  position  about 
not  wanting  even  5c  of  my  tax  money  to  go 
to  New  York  City  to  continue  the  support  in 
the  style  they  have  been  accustomed. 
Yours  very  truly, 

Wn-LiAM  M.  Haemon. 


NEW  YORK  CITY  A  BAILOUT 


HON.  CHALMERS  P.  WYLIE 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENT ATI'VES 

Thursday,  November  20,  1975 

Mr.  WYLIE.  Mr.  Speaker,  I  commend 
to  the  attention  of  my  colleagues  a  letter 
I  have  received  from  Mr.  William  M. 
Harmon,  a  constituent  of  mine,  which 
injects  another  position  concerning  a 
Federal  bailout  of  New  York  City.  The 
letter  reads  as  follows; 

Dear  Congressman  Wylie:  The  company 
I  work  for  has  traditionally  been  a  union 
Bhop.  We  sign  a  standard  contract  with  the 
Sheet  Metal  Workers  International  Associa- 
tion. This  contract  is  a  nationwide  agree- 
ment EXCEPT  in  New  York  City.  We  have 
never  been  able  to  sell  any  of  our  products  in 
New  York  City  simply  because  the  New  York 
City  union  locals  have  erected  a  fence  to  keep 
products  out  that  are  not  made  within  the 
city. 

So,  although  our  firm's  business  is  largely 


ALBANIAN   INDEPENDENCE 


HON.  JAMES  J.  DELANEY 

OF   NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  20,  1975 

Mr.  DELANEY.  Mr.  Speaker,  next  Fri- 
day, November  28,  marks  the  63d  anni- 
versary of  the  independence  of  Albania, 
a  Balkan  country  that  has  never  enjoyed 
more  than  a  brief  taste  of  freedom. 

Albania  is  one  of  the  smallest  nations 
in  Europe,  yet  the  courage  and  persever- 
ance of  her  people  are  truly  great. 

Her  national  hero,  Skanderbeg,  over- 
came superior  Turkish  forces  in  1443  to 
establish  her  freedom,  but  it  lasted  only 
until  1478,  and  from  then  until  1912  she 
was  never  completely  free. 

In  September  1912,  after  repeated  up- 
risings, the  Albanian  people  were  finally 
granted  a  measure  of  autonomy  by  their 
Turkish  conquerors.  One  month  later  the 
First  Balkan  War  broke  out  when  Bul- 
garia, Greece,  Montenegro,  and  Serbia 
invaded  the  Balkan  Ottoman.  Finally,  on 
November  28,  1912.  at  the  height  of  war. 
a  provisional  government  was  established 
and  Ismael  Kemal  was  able  to  proclaim 
Albanian  independence  from  the  Empire. 

Despite  secret  agreements  by  certain 
Allied  Powers  during  World  War  I,  which 
envisaged  dismemberment,  Albania  was 
reconfirmed  as  a  sovereign  and  independ- 
ent state  by  the  Paris  Peace  Conference — 
largely  as  a  result  of  the  efforts  of  Wood- 
row  Wilson.  In  1920,  she  was  admitted  to 
the  League  of  Nations  and  at  Lushnje  on 
January  21,  1920.  a  new  constitution  pro- 
vided her  people  the  greatest  degree  of 
political  freedom  in  their  history. 

Then,  in  1939,  Massolini  invaded.  Fol- 
lowing Italian  surrender  in  1943,  Nazi 
troops  took  over  the  occupation.  And  as 
the  Germans  retreated  from  the  Balkans 
in  1944,  the  Communist-led  "National 
Liberation  Front"  decimated  smaller, 
non-Communist  resistance  groups. 
Through  subterfuge  and  violence  they 
took  control  of  the  country  on  Novem- 
ber 29,  1944.  and  established  the  dicta- 
torship which  has  ruled  ever  since. 

Ordinarily  a  day  such  as  November  28 
would  be  a  day  for  rejoicing,  an  occasion 
for  celebrating  the  anniversary  of  the 
birth  of  a  nation,  a  day  for  recognizing 
contributions  of  patriots  to  the  cause  of 
freedom  and  of  dedication  and  renewed 
inspiration.  But,  Mr.  Speaker,  it  is  not 
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Rather,  it  is  a  solemn  reminder,  a  symbol 
of  the  dream  of  freedom  which  flickers 
within  the  heart  of  a  captive  nation. 

Albanians  are  a. deeply  religious  people. 
Prior  to  the  Communist  takeover  most 
had  been  followers  of  Islam.  The  Chris- 
tians within  the  country  can  trace  their 
origins  directly  to  the  missionary  activi- 
ties of  Christ's  Apostles  in  the  first  cen- 
tury A.D.  Mr.  Speaker,  all  religious  insti- 
tutions have  been  abolished,  as  have  all 
other  liberties,  by  the  Red  Chinese- 
dominated  regime.  In  1967  puppet  dicta- 
tors proclaimed  their  state  the  "first 
atheist  state  in  the  world." 

Despite  such  oppression,  despite  re- 
peated attempts  at  brainwashing,  the 
Albanian  people  will  never  allow  their 
rich  heritage  to  be  submerged.  The 
United  States  does  not  now  recognize  and 
has  no  diplomatic  or  consular  relations 
with  the  present  government.  May  God 
speed  the  day  when  Albania  will  once 
again  join  the  free  nations  of  the  world 
and  we  can  in  good  conscience  recognize 
her  chosen  leaders. 


NEW  YORK  HISPANIC  COMMUNITY 
DECRIES  U.N.  RESOLUTION 


HON.  HERMAN  BADILLO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  20,  1975 

Mr.  BADILLO.  Mr.  Speaker,  I  am 
pleased  to  submit  an  editorial  that 
appeared  in  El  Diario,  New  York's  leading 
Spanish  language  newspaper,  on  Novem- 
ber 14.  The  editorial  truly  reflects  the 
anger  felt  by  New  York's  Hispanic  com- 
munity at  the  atrocity  committed  at  the 
United  Nations  last  week : 

Infamous  Resolxttion 

The  war  to  save  the  world  from  Hitler 
produced  the  United  Nations  and  the  reborn 
state  of  Israel.  The  U.N.  and  Zionism  were 
partners  in  responding  to  the  most  atrocious 
racist  extermination  In  history.  The  U.N. 
authorized  the  creation  of  Israel;  the  Zionist 
movement  created  Israel. 

Now  the  U.N.  has  psissed  a  resolution  that 
denounced  Zionism,  and  thus  part  of  its  own 
heritage,  as  "racist"  and  applies  the  same 
term  to  survivors  of  that  extermination.  This 
resolution  has  been  approved  by  the  Social. 
Humanitarian  and  Cultural  Committee,  a 
Committee  whose  work  must  hereafter  be 
viewed  on  the  basis  of  this  Judgement. 

The  Issue  presented  to  the  General 
Assembly  by  this  resolution  is  whether  an 
organization  formed  to  protect  human  rights 
can  vote  to  make  group  hatred  respectable 
without  subverting  Itself. 

Nothing  the  General  .Assembly  does  can 
make  group  hatred  respectable.  But  It  Is  a 
tragedy  that  the  machinations  of  Left-and- 
Right-wing  dictatorships  have  reduced  the 
U.N.  to  voting  on  whether  to  mock  its  own 
Charter  and  the  teaching  of  all  great 
religions.  Althouch  this  resolution  is  a  time 
bomb  aimed  at  Israel  and  world  Jewry,  the 
explosion  may  do  more  damage  to  the  U.N. 
itself,  for  the  real  a.=sault  is  on  world  moral- 
ity and  rationality. 

The  rally  In  New  York  City  was  called  to 
defend  Israel.  Zionism,  and  all  victims  of 
racism  against  or.ganized  slander.  But  it  was 
also  a  rally  to  def?!id  the  Charter  of  the 
United    Nations    acainst    those    who    would 
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destroy  it  If  they  can't  pervert  It;  to  defend 
the  hopes  of  everyone  who  has  worked  over 
the  centuries  to  build  a  peaceful  world 
community,  and  to  defend  language  Itself 
against  those  who  would  deprive  words  of 
meaning. 

These  votes  are  a  mockery  of  simple 
Justice  and  a  cruel  distortion  of  a  historic 
fact,  representing  nothing  more  than  the 
power  of  the  antl-Semltlc  Juggernaut  In  the 
United  Nations  which  Is  becoming  a  willing 
tool  In  the  Arab  campaign  against  not  only 
Zionism  but  against  legitimacy  of  the  State  of 
Israel. 

We  are  pleased  that  both  houses  of 
Congress  unanimously  adopted  resolutions 
calling  for  a  reassessment  of  American 
relationship  to  the  world  body  and 
condemning  the  vote. 

H  Dlarlo-La  Prensa  feels  there  has  got  to 
be  a  fundamental  reappraisal  of  the 
structures  for  carrying  out  International 
business  in  such  a  way  that  the  Important 
action  programs  In  peace-keeping,  arms 
control,  food,  energy,  trade,  resources, 
population,  get  extricated  from  what  has 
become  a  meaningless  propaganda  forum. 
And  the  time  Is  now. 
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HUDSON  HIGH  SETS  A  NEW  NA- 
TIONAL RECXDIUD 


November 


20,  1975 


HON.  ROBERT  P.  GRIFFIN 


th^ 


LATVIAN  INDEPENDENCE 

HON.  CHARLES  W.  WHALEN,  JR. 

or  oKio 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  20,  1975 

Mr.  WHALEN.  Mr.  Speaker,  I  am 
Pleased  to  join  with  so  many  of  my  col- 
leagues In  commemorating  the  57th  an- 
niversary of  the  Latvian  Declaration  of 
Independence. 

On  this  date  in  1918.  Latvia  proclaimed 
Itself  an  Independent  democratic  repub- 
lic. After  a  2-year  war  of  liberation,  this 
small  country  witnessed  in  1920  a  Soviet 
renunciation  "forever"  of  any  claims  to 
Latvian  territory  and  a  pledge  to  respect 
her  status  as  a  sovereign  nation. 

That  commitment  was  short  lived 
Twenty  years  later  the  U.S.S.R.  occu- 
pied Latvia,  Lithuania,  and  Estonia  and 
the  three  Baltic  States  were  dragged 
from  the  company  of  the  free  world 
mto  the  shadow  of  the  Iron  Curtain. 
There  those  three  countries  remain  to- 
day, steadfastly  resisting  the  gross  at- 
tempts at  Russlflcatlon  the  Soviets  have 
attempted  so  blatanUy  and  consistently 
throughout  Eastern  Europe. 

The  United  States  does  not  recognize 
the  forcible  annexation  of  the  BalUc 
States  by  the  Soviet  Union  despite  at- 
tempts by  the  Russian  Government  to 
construe  our  position  otherwise  as  a  re- 
sult of  the  Helsinki  Agreement.  As  a  co- 
sponsor  of  House  Resolution  864  reiter- 
ating our  continuing  recognition  of 
Latvia,  Lithuania,  and  Estonia  as  free 
and  independent  nations  rather  than 
captive  vassals  of  the  Soviet  Union,  I  am 
honored  to  participate  in  today's  observ- 
ance of  Latvian  Independence  Day  As 
we  approach  the  200th  observance  of 
our  own  Declaration  of  Independence 
we  find  our  feelings  of  joy  tempered  by 
those  of  sorrow  for  Latvia  and  the  other 
countries  of  East  and  Central  Europe 
who  presently  are  prevented  from  exer- 
cising the  rights  of  freedom  and  self- 
determination.  Our  thoughts  remain 
With  them. 


OF    MICHIGAN 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Thursday,  November  to,  1975 

Mr.  GRIFFIN.  Mr.  President,  the  peo- 
ple of  my  State  are  intensely  proud  of 
Hudson  High  School  and  the  entire  Hud- 
son community  where  championshio 
football  teams  are  produced  year  after 
year.  Last  Saturday,  Hudson  High  won 
over  Hackett  High  School  jof  Kalama- 
zoo, and  thereby  established  a  new  na- 
tional record — for  that  was  ^he  73d  con- 
secutive victory  for  Hudson  High  foot- 
ball teams.  , 

Hudson  High  has  not  lo^  a  football 
contest  since  the  opening  game  of  the 
1968  season. 

The  game  that  Hudson  High  won  last 
weekend  attracted  coverage  by  major 
television  networks,  the  Ration's  top 
sports  reporters,  and  film  cameras  of  the 
National  Football  League.  But  the  na- 
tional spotlight  did  not  affect  the  poise 
of  Hudson  High's  team,  their  spirit  never 
lagged,  and  their  winning  streak  re- 
mained intact. 

So,  it  is  no  wonder  that  the;whole  State 
of  Michigan  is  bursting  with  pride.  These 
days  as  football  fans  throughout  the 
Nation  recognize  and  salute  the  remark- 
able achievements  of  this  remarkable 
community,  its  outstanding  football 
team  and  Its  great  coach,  "torn  Say  lor 
Sportswrlter  Vern  Plagejihoef  cap- 
tured some  of  the  spirit  and  drama  of 
last  weekend  as  Hudson  won  its  72d 
straight  game.  I  ask  that  two  of  his  arti- 
cles which  appeared  in  the  Gtfand  Rapids 
Press  be  printed  in  the  REcohD. 

There  being  no  objection,  ;the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows : 

Hudson  Wins  as  World  WUtches 
(By  Vern  Plagenhoef) 
"Win  next  week  be  antl-cllm4ctlc?"  asked 
Hudson  High  School  football  coafch  Tom  Say- 
lor,  repeating  a  reporter's  question. 

"I  thought  this  week  was  antll-climactlc." 

That,    apparently,    is    the    attitude    when 

you're  conditioned  to  winning,  imd  no  one, 

but  no  one,  is  more  accustomec|  to  winning 

right  now  than  Saylor's  Hudsom  Tigers, 

With  the  whole  world  watching,  Hudson 
estabUshed  the  imposing  record  of  72  con- 
secutive football  victories— 25  more  than 
Oklahoma  registered  from  1953-57— by  de- 
feating Kalamazoo  Hackett,  24-1,4,  in  a  state 
Class  C  semifinal  playoff  game  played  Satur- 
day before  an  overflow  crowd  ft  10  500  at 
Houseman  Field. 

Hudson  now  advances  to  the  Class  C 
championship  game  next  Saturci(i.v  in  Mount 
Pleasant,  meeting  Ishpeming,  a  C2-6  winner 
over  Portland.  Ishpeming  will  carry  a  9-1 
record  Into  the  game. 

Last  Friday,  Hudson  tied  the  Record  of  71 
straight  victories  established  by  Jefferson 
City.  Mo.  from  1958-66.  The  Tliers  reached 
the  record  book  with  a  24-6  wll  over  Class 
B  HUlsdale. 

If  one  ever  expected  the  Tiger*'  Immunity 
to  pressure  to  wane,  Saturday  ras  the  day 
because  the  entire  country  ccBiverged  on 
Grand  Rapids  to  see  what  mad#  the  Tigers 
tick. 

Sports  Illustrated  came  ...  NFL  aims 
was   here  .  .  .  CBS  .  .  .  NBC  .  .1 .  The   New 
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York  Times.  Obviously,  it  wasn  t  an  ordinary 
Saturday  in  Grand  Rapids.  But,  then,  Hud- 
son isn't  an  ordinary  team. 

"You  can't  get  me  to  talk 
said    Saylor,    In    tribute   to 
poise  exhibited  by  his  Tigers, 
forget  the  touchdown  run  by 
the  interceptions  by  Tim  De 
Luma  and  Dan  Salamln?  How 
our  offensive  line?  I  thought 
quick  off  the  ball." 

It  was  the  quickness  of  that 
In  the  first  half,  and  the  a 
key    defensive    plays    In    the 
which  carried  Hudson  past 
which  was  rated  a  strong  change 
Tigers'  streak  after  having  lost 
son  Lumen  Chritl  during  the 
In  that  game,  the  Irish  of  H 

lost  fumbles  converted  Into 

Saturday  mistakes  again  plague  1 
Solsson's  club. 

"We  made  tremendous 
gave    them    awful    good    field 
then  later  we  had  a  key  first 
.  -  .  and  didn't  make  It." 

Hackett's  first  mistake — a  .  _. 
Kent  on  the  initial  play  from 
was  recovered  by  defensive  end 
on  the  Irish  33.  Eight  methodical 
Hudson's    senior    halfback    Gr« 
dove  one  yard  for  the  score  and 
powered    in    for    the    two-point 
Hudson  was  on  top  for  keeps 

That  fumble  set  the  tone  fct  , 
first  half  as  Hudson  demonstraled 
trol  football  to  build  a  secure  2(1-6 
advantage. 

The   Tigers   ran   twice   as 
Hackett  in  that  first  half, 
to  5  edge  In  the  first  quarter, 
good  resiliency  by  springing 
yard  touchdown  pass  from  Hacl^tt 
back  Andy  Koestner  to  wide 
Henegar. 
The  two-point  conversion 

ever,    failed    when    Scott    „ 

Kent  Just  short  of  the  goal -line 
Hudson  came  right  back  to  ma 
In  11  plays  with  Gutierrez  scoring 
touchdown  on  a  13-yard  burst 
end  .  .  .  compliments  of  a  cru 
reserve  halfback  Terry  Camp. 

An  Interception  by  Luma  set 
the  final  Hudson  points,  a  56- 
Carr,  who  left  tacklers  strewn 

Hackett  dominated   the 
scored  on  its  first  possession. 
Rubleski  capped  the  43-yard 
5-yard  run,   and  Vic  Majden's 
points  brought  the  score  to  Its 

But  not  before  some  hectic 
Hudson  followers. 

The   "key   play"   Solsson 
curred    late    in    the    third 
Hackett    faced    a    fourth-and 
son's  38. 

The   Irish   sent   Kent   into   th^ 
senior  tackle   Keith   MlllUnan 
slapped    down    Kent    with    some 
from  linebacker  Chris  Monahan. 

Midway   through   the   final 
Hackett  had  advanced  to  Hudscti 
marily  due  to  a  37-yard  flea  fllcke  • 
Koestner  to  Henegar  to  Tom  Eflel 
picked  off  a  look-in  pass  to  resol 

Hudson  finished  with  278  tota 
on  the  ground  and  200  In  the  firs 
paced  the  ground  game  virlth  138 
carries,  while  Gutierrez  added  70 
and  Luma  65  in  12. 

Rubleski  accounted  for  55  of  Hickett's  145 
rushing  yards,  and  Koestner  thiee  for  113 
more,  but  was  Intercepted  three   ;imes. 

Little  remains  for  Hudson  to  i.ccomplish, 
except  to  claim  the  first  competlt  ve  football 
championship  In  Michigan  history 

Solsson  feels  the  chances  are  gcKd.  "I  don't 
know  who  they'll  meet  In  Mourt  Pleasant 
next  week,"  he  said,  before  leamli  g  the  out- 
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come  of  the  Portland-Ishpeming  game.  "But 
whoever  it  is  is  in  for  one  heckuva  game." 

As  for  the  Tigers'  perspective,  Salamln  put 
It  quite  well. 

AftiT  intercepting  a  pass  in  the  game's  final 
minute.  Hudson's  all-purpose  player  limped 
to  the  sidelines  with  a  Charley  horse. 
•How  does  it  feel,"  asked  a  teammate. 

•Who  cares  how  it  feels."  replied  Salamln. 
"We're  national  champs!" 


Success  Story  Written  on  Sound  Blocking 
(By  Vern  Plagenhoef) 
Three  frviitless  second  half  possessions  had 
failed  to  produce  a  single  first  down,  and 
Hudson  offensive  center  John  Mller  was  get- 
ting restless  on  the  sidelines  as  Kalamazoo 
Hac'K^ett  got  rolling  on  the  playing  field. 

•This  is  getting  too  close."  remarked  Mller 
to  an  offensive  llnemate.  "We've  got  to  get 
mo\in2  the  next  time  we  get  the  ball." 

On  the  next  ball  possession  Mark  Luma 
raced  for  13  yards  and  Hudson  proceeded  to 
kill  four  of  the  remaining  seven  minutes  on 
the  clock.  That  helped  preserve  the  Tigers' 
24-1 -i  Class  C  state  semifinal  football  playoff 
victory  over  Hackett  and  their  record-break- 
ing 72nd  consecutive  victory  In  a  game 
played  Saturday  at  Houseman  Field. 

In  the  mania  which  ensued,  Hudson  Coach 
Tom  Saylor  stuck  to  his  philosophy  of  prais- 
ing the  team,  rather  than  individuals.  In 
the  process,  of  course,  he  left  resourceful 
writers  groping  to  pinpoint  the  reason  why 
Hudson — basic,  fundamentally-honed  Hud- 
son—has won  football  games  since  the  be- 
ginning of  time. 

And  while  those  reasons  are  multiple.  It 
seem=  appropriate  that  one  of  the  major 
causes  for  all  this  simplistic  success  Is  a 
relatively  overlooked  but  necessary  func- 
tion-blocking. 

From  end  to  end,  this  year's  line  Is  tha 
best  overall  that  we've  had  during  the  wln- 
ninc  ."^treak,"  remarked  offensive  line  coach 
Ray  Curran,  "We've  had  better  individuals 
in  the  past,  but  never  svxh  an  overall  sound 
line," 
Hac'r-.ett  will  vouch  for  that. 
The  Hudson  interior  line  of  Mller,  guards 
Dale  Miller  and  Paul  Stoyk  and  tackles 
Keith  Milliman  and  Bob  Hackett  repeatedly 
carved  holes  in  Hackett's  defensive  front 
to  the  'une  of  200  yards  in  33  rushes  and  a 
24-6  lead  by  halftlme. 

The  Tigers  may  be  only  Class  C,  but  few 
team«  get  off  the  ball  in  unison  and  as 
quickly  as  Hudson.  The  results  are  obvious— 
a  ban  control  attack  which  is  remindful  In 
style  cf  many  of  the  most  successful  major 
college  teams. 

"Its  a  traditional  thing  with  us,"  said 
Curran.  "The  kids  take  a  lot  of  pride  in 
getii:ig  off  the  ball  ahead  of  the  defensive 
team. 

•We  work  at  the  quickness  all  year  round. 
In  the  off-season.  It's  some  weight  lifting, 
but  mostly  quickness  drills,  a  lot  of  wind 
sprints  and  that  sort  of  stuff. 

'When  our  line  fires  out  like  It  did  today. 
It  sure  puts  a  lot  of  pressure  on  the  defense. 
I  thiiik  it  really  surprised  Hackett  that  our 
backs  got  to  the  holes  as  quickly  as  they  did, 
too.'  added  Curran.  emphasizing  that  he 
felt  Houseman's  artificial  surface  amplified 
Hudson's  superior  quickness. 

A.sk  the  kids  what  it's  all  about,  and  they 
sou.  d  like  a  Curran  echo. 

"Our  line  works  real  hard  to  come  off  that 
ball."  said  Miller.  "We  all  put  our  hearts 
into  it." 

"We  work  hard  in  practice  to  get  off  the 
ball  fast.  Mainly  It's  timing.  The  coaches 
want  us  to  stick  them  with  the  first  hit, 
and  they  stress  quickness." 

If  quickness  Isn't  enough,  a  keen  football 
Instinct  doesn't  hurt. 

"These  kids  are  smart."  commented  Cur- 
ran. "We  drill  them  against  every  concelv- 
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able  defense  alignment,  so  that  they're  not 
fooled  by  anything  the  other  team  does.  They 
make  their  own  blocking  adjustments  right 
during  the  game." 

Next  Saturday,  Hudson  will  meet  Ishpem- 
ing for  the  first  competitive  high  school  foot- 
ball title  in  state  history. 

Despite  this  national  notoriety,  head  coach 
Tom  Saylor  thirsts  for  another  first  ...  he 
actually  wants  Hudson's  game  completed  be- 
fore the  others  so  the  Tigers  can  be  crowned 
the  first  champs. 

"They  probably  won't  throw  the  ball.  Just 
to  get  the  game  over  quickly,"  remarked 
Hackett  Coach  Dick  Solssan,  klddlngly. 

Why  should  they? 

An  Interesting  anecdote  to  Saturday's  ses- 
sion In  history  Is  the  fact  that  Saylor  had 
never  before  coached  a  term  In  the  after- 
noon or  on  Saturday. 

"I  decided  we  would  bus  here  Saturday 
morning  Instead  of  Friday  night,"  said  Say- 
lor. "A  former  coach  of  mine,  Pat  Connors 
(now  at  Tecumseh)  once  told  me  to  do  what 
I  think  Is  right  and  never  look  back. 

"The  only  thing  we  did  differently  today 
was  to  eat  steak  and  eggs,  rather  than  pot 
pies,"  he  added,  with  a  chuckle. 

"Tonight  we're  staying  In  Grand  Rapids, 
and  I  think  the  boys  wUl  enjoy  It  a  little 
more  than  If  we  had  stayed  last  night." 


37845 

terpretations,  which  in  turn  makes  it 
difficult  to  comply  with. 

In  response  to  the  numerous  com- 
plaints which  have  arisen,  the  Congress 
has  quickly  moved  to  act  to  give  relief 
from  the  most  onerous  provisions.  Pinal 
conference  action  on  this  legislation 
cannot  come  quickly  enough.  The  Gov- 
ernment must  learn  that  Federal  intru- 
sion into  our  lives  will  not  always  mean 
that  the  individual  citizen  will  benefit. 
RESPA  must  be  rethought  by  all  the 
parties  involved — the  consumer,  banks, 
real  estate  agents,  title  insurance  com- 
panies, attorneys,  and  builders — so  that 
all  parties  will  be  protected  from  penal- 
ties or  harm  which  result  from  excessive 
regulation  of  our  lives  by  the  Govern- 
ment. 


AN  INDIGNANT  OBSERVER 


REAL  ESTATE  AND  SETTLEMENT 
ACT 


HON.  PHILIP  E.  RUPPE 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  November  20,  1975 

Mr.  RUPPE.  Mr.  Speaker,  in  recent 
weeks  I  have  been  contacted  by  a  num- 
ber of  northern  Michigan  residents  who 
have  expressed  deep  concern  over  the 
Real  Estate  and  Settlement  Procedures 
Act  of  1974.  This  legislation  was  origi- 
nally intended  to  help  prospective  home- 
owners by  minimizing  unnecessary  costs 
and  difficulties  in  purchasing  housing. 
Admirable  as  it  may  have  seemed  in 
theory,  when  it  went  into  effect  last 
June,  it  created  infinitely  more  prob- 
lems than  it  solved,  and  imposed  incred- 
ible amounts  of  paperwork  and  delay 
on  all  the  parties  involved.  'Wrote  one 
11th  District  constituent: 

In  my  opinion.  It  has  had  the  opposite 
effect  of  what  It  was  intended . . .  many 
lenders  have  now  curtailed  real  estate  loans 
because  of  the  red  tape  Involved  now  in 
making  them. 

One  example  of  a  problem  which  has 
been  created  by  RESPA  is  section  6 
which  calls  for  advance  disclosure  of 
settlement  costs.  The  form  which  is  used 
to  comply  with  this  section  is  several 
pages  long,  requires  hours  to  fill  out,  and 
affords  a  minimum  return  of  understand- 
able information  for  the  consumer. 
Originally,  this  section  was  intended  to 
permit  the  purchaser  to  shop  around  for 
fixed  settlement  charges,  but  many  are 
already  set.  and  there  is  not  much  of  a 
meaningful  cost  difference.  In  addition, 
the  costs  of  filling  out  the  paperwork  are 
passed  on  to  the  consumer.  It  has  been 
estimated  that  the  time  between  loan 
applications  and  settlement  has  been 
increased  11  days  by  this  action.  In  ad- 
dition, there  is  too  much  vagueness  in 
the  regulations  and  causes  differing  in- 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  20,  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  since 
our  friends  in  the  fourth  estate  are  espe- 
cially vigorous  these  days  penetrating 
Government  secrecy  and  also  challeng- 
ing violations  of  confidentiality  when 
that  principle  applies,  an  article  by  'Ver- 
mont Royster  in  the  Wall  Street  Journal 
of  November  6  takes  on  substantial  sig- 
nificance. The  issue  basically  is  the  role 
of  the  media  in  protecting  privacy  when, 
for  their  purposes,  they  ha\e  pledged  to 
do  so. 

An  Indignant  Observer 

(By  Vermont  Royster) 

That  was  truly  a  remarkable  letter  In  last 

week's  National   Ob.server,   not  this  time   a 

letter  to  the  editor  but  a  letter  from  the 

editor. 

It  wasn't,  that  is.  the  familiar  kind  of  let- 
ter from  a  reader  Irate  at  something  The  Na- 
tional Observer  had  done  but  a  letter  to 
the  readers  from  editor  Henry  Gemmlll. 
Irate  at  something  his  National  Observer  had 
done.  Plainly,  he  was  as  he  said,  stunned  and 
angry. 

"I've  discovered,"  Mr.  Gemmlll  ■wrote  In  a 
six  column  combination  expose  and  apol- 
ogy, "that  my  own  publication,  the  Observer, 
Has  employed  what  I  regard  as  slick  trickery 
in  dealing  with  some  of  Its  own  subscrib- 
ers— readers  willing  to  extend  themselves  In 
being  helpful." 

As  things  go  these  days  in  the  world  of 
politics,  government,  business  or  Journalism 
the  kind  of  "trickery"  that  raised  Mr.  Gem- 
mlU's  Ire  may  seem  to  many  people  rather 
trivial.  Nobody  was  defrauded,  nobody  was 
hurt.  That,  indeed,  is  what  makes  Mr. 
Gemmlll's  Indignation  so  remarkable — and 
worthy  of  some  r.ote. 
To  summarize  briefly : 

Earlier  this  year  The  National  Observer, 
a  sister  publication  of  The  Wall  Street 
Journal  in  the  Dow  Jones  famUy,  decided 
to  send  out  a  questionnaire  to  find  out  a 
Uttle  bit  about  its  readers,  their  occupatijus. 
their  Interests  and  their  attitudes  towards 
the  weekly  publication. 

The  readers  were  asked,  for  Instance,  what 
topics  In  the  paper  Interested  them  particu- 
larly, how  much  time  they  spent  reading  It. 
how  many  other  people  In  their  households 
might  share  the  p.iper.  Other  questions  cov- 
ered such  things  as  the  readers'  social  and 
civic  activities,  whether  they  belonged  to  the 
PTA,  a  garden  club,  a  chvuch  group  or  a 
hobby  club. 
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All  harmless  questions,  all  strictly  routine, 
the  sort  of  questions  asked  In  marketing  sur- 
veys for  all  manner  of  consumer  goods,  in- 
cluding newspapers  and  magazines. 

In  the  case  of  publications  the  answers  are 
not  only  useful  to  circulation  managers  try- 
ing to  locate  suitable  subscriber  prospects 
and  to  advertising  managers  trying  to  pro- 
vide potential  advertisers  with  Information 
about  the  kind  of  audience  the  publication 
offers.  The  answers  are  also  valuable  to  the 
editors  who  want  to  know  what  kind  of 
audience  they  have  in  order  to  serve  them 
better. 

About  the  worst  thing  that  could  be  said 
about  the  questionnaire  itself  Is  that,  being 
so  lengthy.  It  asked  a  lot  of  the  readers'  pa- 
tience. But  that  apparently  didn't  bother 
the  Observer's  readers;  a  startling  70%  of 
them  filled  It  out  and  mailed  It  back. 

So  far,  no  problem.  However  the  ques- 
tionnaire was  prominently  marked  "confiden- 
tial" and  no  reader  was  asked  to  sign  It  or 
otherwise  identify  himself.  It  was  explained 
that  while  each  individual  reply  would  be 
confidential,  combining  all  the  replies  would 
give  a  composite  picture  of  all  subscribers. 

But  unknown  to  Mr.  Qemmill,  who  had 
endorsed  the  project  and  personally  urged 
readers  to  reply,  the  form  distributed  by 
Erdos  and  Morgan,  an  Independent  research 
arm.  had  a  number  on  it  in  invisible  Ink 
which  did  identUy  each  respondent.  It  could 
be  read  by  placing  it  under  ultraviolet 
light. 

This  meant  that  the  research  firm,  or  the 
Observer's  business  executives  who  were 
aware  of  It,  could  if  they  chose  penetrate  the 
anonymity  and  identify  any  particular  reply 
by  name  and  address. 

It  turned  out  that  nobody  went  to  that 
trouble,  as  Mr.  Gemmlll  learned  when  hav- 
ing discovered  It  he  assigned  one  of  his  own 
investigative  reporters  to  investigate  what 
was  going  on.  Even  if  anyone  had,  nobody's 
dark  secrets  would  have  been  revealed-  the 
questions  weren't  that  kind.  So  lookingat  it 
ff*»T,^r  ^/"PPose  you  could  put  it  all  down 
as  a  bit  of  harmless  deceit  and  wonder  whv 
MT.  oemmill  got  so  exercised, 
-^^-t."^*"^*^  °"*'  °°*  everybody  was  so 
fhtt  f,tf.  1°'  .'^*  investigation  disclosed 
PorLl«^=**°"i  everybody's  done  it-Time, 
Fortune.  Saturday  Review.  New  York  Maga- 

fi^n.  .r^'^*'"'  ^°'^^^-  Business  Week.  soLe 
»=^/  ^*  '""^  invisible  ink.  others  different 

Ju^finn^T'^"''  Identifying  "confidential" 
questionnaire  returns. 

Hi^i!!^  *  common  practice."  so  says  Time's 
director  of  research.  "As  far  as  I'm  con- 
cerned it's  a  fairly  standard  operating  proce- 
dure  says  a  spokesman  for  Forbes  The 
^ll^^J-  °'  ^'■•''^  ^^'^  M°'Kan  says  it's  "an 
Mons  •'      ^'*''"'"'  "•'^"^  '*°''®  ^°'  »'i  P'-i'^^i^^- 

iniJi^t*  ''f  "5  ^°'  '^^y  ^^°"'<1  ^^r.  Gemmlll  be 
indignant  about  it?  Let  him  explain 

confl^r*^  *°  ""^  "  •'-'''*  t^'^^S  that  even  one 
tlon  of  .?^  ^^t"  '^*^  publication  and  a  frac- 

the  melodrama  of  clandestine  coding  in  in- 
CIA  'Ib'?'tJ^  '""::  post-Watergate  efa.  after 
rrt=  ^  ;  "*^'  "'***  P'*'**y  of  other  scandals, 
lots  Of  Americans  have  developed  quite  an 
allergy  to  surreptitious  Invasion  of  privacy 
rijht '"  ™^  P««onal  opinion  they  are  dead 
!„?*»  »s  <lead  right,  and  the  reason  has  noth- 

or^co,^,rt  h»''i'\'*;^^*^*''"  *P^"°"«  ^«s  harmed 
f  n^?-c.^  ^  ^I  ^^if «  Identified  in  so  innocent 
?^^^  °'^t*'*-  "*  ^^  '■'Sht  because  to  imply 
to  people  what  they  say  will  be  anonymou.s. 
2L..»    t"}  !°  afange  that  it  will  not  be.  is 

o?^?  ♦;.» .  ^  **"*  ***"=*"  *°**  '^o*  t»»e  result 
or  It  that  is  wrong. 

«fT"^T?^K  '*°)?^*  }^^^  ^  *  t^'l"!  example 
Sfv.!!-  F°S»PP"y.  though,  we  live  in  an  age 
when  technology  threatens  to  take  from  us 
the  remnants  of  our  privacy,  with  too  many 
examples  of  deceit  about  the  privacy  of  our 
tax  returns,  our  personal  maU.  our  private 
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telephone  calls.  So  every  exa^nple,  however 
trivial,  subtracts  Its  mite  froiji  our  sense  of 
trust. 

I  began  this  by  saying  Mr.  CSenunill's  letter 
to  his  readers  was  remarkable,  It  was  so  not 
only  for  what  it  reveals  about  the  practice 
of  secret  coding  but  for  the  fact  that  it  v/as 
written  and  published  at  all. 

Discovering  an  embarrassment,  no  stone- 
walling, no  devious  dodging,  tio  convoluted 
excuses.  Even  about  itself  the  Observer  told 
it  like  it  was.  Speaks  well  filr  both  Henry 
Gemmill  and  his  newspaper.  ] 
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WASHINGTON      POST      JDITORIAL" 
THE   FAILURE   OF   OU.   POLICY 


HON.  JAMES  R.  JQNES 

OF    OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  30.  1975 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I  would  like  to  bring  to  the  attention  of 
my  colleagues  the  Washingtjon  Post  edi- 
torial of  November  19,  l375,  entitled 
"The  Failure  of  Oil  Policy." 

This  editorial  accurately  ii^dicates  that 
S.  622.  the  Energy  Policy  aiid  Conserva- 
tion Act,  as  reported  out  of  conference, 
"is  a  botched  job." 

The  Post  has  joined  other  |najor  news- 
papers, including  the  New  Y(Jrk  Times,  In 
devastating  the  bill  with  a  critical  anal- 
ysis of  its  long-term  consequences. 

I  hope  that  my  colleagues  tvill  not  only 
read  the  insightful  editorial  below,  but 
will  return  from  the  Thanksgiving  reces.s 
committed  to  a  realistic  enerfey  bill  in  the 
best  interests  of  this  Nation.  | 

The  editorial  follows :         | 
[From  the  Washington  Post.  I^ov.  19,  1975) 
The  Failure  of  Oil  Pcjlicy 

The  oU  bill  finally  produced!  bv  the  lor.g 
Houi=e-Senate  cnnfercHce  is  a  jbotched  job. 
The  President  Is  now  trying  to  decide  wheth- 
er to  sign  it.  Between  them.  Congress  and  Mr. 
Ford  are  collaborating  in  a  .-^elft-portralt  of  a 
government  beside  itself  v.itlj  frustration 
and  confusion. 

The  dilemma  is  one  with  whi(}h  the  United 
States  has  been  struggling  contSnuously  but 
ineffectually  for  the  past  two  {.ears.  Rising 
prices  of  oil  outrage  the  voter^.  but  rolling 
prices  back  down  increases  consltimptlon  and 
that  In  turn  means  importing  ifiore  oil  from 
the  Arabs.  There  are  legions  of  economists 
with  answers  to  the  technical  issues,  but 
there  doesn't  seem  to  be  anvotie  in  Wash- 
ington with  a  solution  to  the  hhsic  political 
question.  The  new  oil  bill  is  a  disingenuous 
straddle.  It  proposes  to  force  prices  down 
now.  before  the  election,  and  1ft  the  Presi- 
dent raise  them  later  if  he  darts.  As  an  ex- 
ample of  political  maneuver  at  Its  narrowest 
and  least  u.'^eful.  it  bears  a  s|rong  resem- 
blance to  the  President's  proposal  to  cut 
taxes  next  January  while  leaving  the  corre- 
sponding budget  cuts  until  nejt  fall  Con- 
gress is  in  a  position  to  block  tUe  worst  fea- 
tures of  the  President's  fiscal  pjan.  But  the 
oil  bill,  unfortunately,  mav  shortly  become 
law. 

The  worst  aspect  of  this  rottback  In  oil 
prices  is  the  dangerously  misleiiding  signal 
that  it  sends  to  American  consumers  Rising 
prices  warned  them  of  the  necet^sjtv  to  sa'  e 
fuel,  and  they  have  taken  the  \»arning  seri- 
ously. A  fallins;  price  savs  that  the  squeeze 
Is  over,  and  the  country  can  return  to  its 
wasteful  old  ways.  Just  when  t|ie  American 
automobile  companies  at  last  hjive  begun  to 
produce  efficient  small  cars  in  quantity.  Con- 
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gress   swings   around   and 
cheaper  gas.  Fuel  conservation 
the  economic  health  of  this  ro 
undercut  conservation  with  a 
is  pure  irresponsibility. 

Thi.s  broad  bill  covers  many 
automobile  fuel  standards  to  a 
pay   the  states  to  promote 
lacks,  unaccountably,  one 
tant  safeguard — the  strategic 
serve  to  carry  the  country  th. 
embargo.  But  the  heart  of  the 
pricing  formula.  It  is  Inordlna 
and   Congress  has  deliberately 
high  degree  of  uncertainty  into 
present  rules  two  barrels  of  li 
at  different  prices,  one  more 
much  as  the  other,  if  one  come: 
trolled  pre-1973  well  and  the 
Under  the  new  bill  there  will 
least  three  prices  for  oil.  and  m; 
as  four  or  five.  The  bill  specifies 
age  price,  and  leaves  it  up  to  the 
figure  out  a  way  to  reconcile  th 
ferent  categories  of  controls  to 
Whose  fault  is  this  botch?  A 
it   belongs,   unhappily,   to  the 
Congress   is   poorly   adapted   to 
prehensive   legislation   on   a  su 
both   unfamiliar  and   bitterly  ( 
White   House   knows   very   well 
ciuestions    and    accusations     ._ 
Congressmen  in  the  regions  of 
that  consume  oil:   Isn't  the  g 
rise  Just  another  rip-off  by  the 
If  the  rise  was  justified,  why 

panies  make  so  much  money 

embargo?  If  we  decontrol,  doesn  t 
ly  invite  OPEC  to  raise  prices 
roof  and  throw  the  whole  econoi 
recession?  Tlie  administration's 
icy  is  failing  because  it  has  ne 
to  persuade   the  country  that 
answers    to    tho.se    ciuestions. " 
.seriously  addressed  the  threat  .. 
legislation  poses  to  representati 
ators  from  the  North  and  East 
House  has  never  found  a  way  tc 
control  bill  that  would  not  I'eavn 
ti  charges  of  selling  out  to  the 
That  is  whv  the  administration 
vote  after  vote  in  Congress. 

Now   the  President  has  to 
mind  what  t-o  do  with  the  bill 
pared  to  propose   quite  a 
legislation,    in    which    the    put 
would  be  explicit,  then  perhaps 
worth   risking   a   veto  despite 
name-calling  that  would  ensue 
sibility   of   being   overturned. 
legislation    might    usefully 
principles.    It    might    tie 
to   increased  production.  To  ge 
for  a  barrel  of  oil  under  price 
example,   a   producer   might   be 
bring  in  a  barrel  of  new  prod'. 
where  in  the  United  States,  but 
If  the  industry  wants  to  get  out 
let  it   drill  its  way  out.  There 
precedent  for   this  kind  of  rule 
way,  in  the  present  regulations. 
necessary  principle  is  a  guarai 
control  will  not  Increase  profits 
oil.  Enforcement  of  this  provis 
requires  a  confiscatory  windfall  . 
that   rise   faster   than   productioli 
profit  taxes  are  dubious  In  concn 
Industry  will   not  care  for  the 
must  be  evident  even   to  the 
there   will   be   no  decontrol   w 
safegaurd  against  another  surge 

If  the  President  is  not  prepare  I 
direction  and  go  after  this  kind 
would  do  better  to  sign  the 
be  done  with  it.  There  is  no  point 
ing  the  present  stale  and  tedious 
The   whole   history   of   this   leg 
gests   that   there   is  little  hope 
and  competent  energy  legislation 
uary  1977,  when  an  elected 
new  Congress  will  take  office. 


;f 

different 


tie 


Tils 
ado  )t 
deconi  rol 


produ  ct 


;s 


?uarant  ee 


projnlses  drivers 

Is  crucial  to 

intry,  and  to 

lirlce  rollback 

topics,  from 
silly  plan  to 
co4servation.  It 
impor- 
detroleum  re- 
through  another 
bill  is  its  oil 
ely  complex, 
built  a  very 
It.  Under  the 
Identical  oil  sell 
an  twice  as 
from  a  con- 
ot|ier  does  not. 
e  to  be  at 
ybe  as  many 
>nly  an  aver- 
President  to 
various  dif- 
it. 

good  deal  of 
ite  House, 
design  com- 
lect   that  IS 
iuted.  The 
the  kind  of 
confront 
the  country 
gisoline  price 
monopolies? 
the  com- 
the  Arab 
that  mere- 
through  the 
ly  back  into 
energy  pol- 
'  er  managed 
It  has  any 
has    never 
decontrol 
'  es  and  sen- 
The  White 
write  a  de- 
them  open 
il  industry, 
keeps  losing 


n  ake 


up  his 
he  Is  pre- 
kind  of 
lie    benefits 
it  would  be 
spate  of 
i  ,nd  the  pos- 
klnd  of 
two    key 
directly 
exemption 
dontrols,  for 
required  to 
ion — any- 
not  abroad, 
of  controls, 
already  a 
in  a  small 
The  second 
that  de- 
barrel  of 
probably 
on  profits 
Windfall 
pt  and  the 
l|dea.  But  it 
men   that 
a  firm 
)f  profits, 
to  change 
of  bill,  he 
one  and 
in  prolong- 
(  ontroversy. 
sug- 
coherent 
before  Jan- 
and  a 


I  er 
l(in 
t(,x 


oil 
itl  out 


presf  nt 


legislation 
(If 


President 


November  20,  1975 

OSHA  SHOULD  FOLLOW  RULES  AND 
REGULATIONS,  NOT  MAKE  THEM 

HON.  TOM  HAGEDORN 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  November  20.  1975 

Mr.  HAGEDORN.  Mr.  Speaker,  a  re- 
cent news  story  emerging  from  Minne- 
sota brings  to  mind  once  again  the 
single-minded  determination  of  Federal 
bureaucracies  to  pursue  to  a  dead  end 
their  own  rules  and  regulations  with 
complete  disregard  for  the  social  conse- 
quences of  their  actions.  Presumably,  it 
is  considered  outside  their  authority  to 
concern  themselves  with  these  matters. 
In  this  case,  not  surprisingly,  the  Occu- 
pational Safety  and  Health  Administra- 
tion—OSHA — is  the  culprit.  Although  I 
strongly  supported  H.R.  8618  earlier  this 
week,  a  bill  to  provide  additional  con- 
sultation assistance  to  those  businessmen 
unable  to  hire  their  own  legal  depart- 
ments, the  follov.ing  story  reinforces  my 
belief  that  there  is  still  a  long  way  to 
go  before  OSHA  can  be  considered  a 
reasonable  or  effective  piece  of  legisla- 
tion. 

In  the  proce.ss  of  imposing  Federal 
uniformity  m  areas  where  this  is  costly 
and  unnecessary.  OSHA  has,  with  min- 
imum safety  benefit,  forced  businessmen 
to  undergo  heavy  financial  loses  through 
fines  and  through  the  cost  of  conforming 
"defects"  to  OSHA  standards,  often  with 
severe  impact  upon  employment  oppor- 
tunities for  that  businessman's  employ- 
ees. 

Excerpts  from  articles  and  a  letter 
follow : 

"The  Park  Plaza  Hotel,  an  80-year-old 
downtown  landmark,  will  close  Sept.  15," 
owner  Michael  Gehren  said  Wednesday. 

Gehren  lx)ught  the  building  three  years 
ago  and  invested  $90,000  in  Improvements. 
Still  the  structure  was  unable  to  meet  a  re- 
cent federal  inspection.  He  said  the  §150.000 
cost  to  upgrade  the  building  was  too  high. 

There  are  65  to  75  permanent  residents. 
mainly  elderly,  low  income  people.  (Dis- 
patch-Pioneer Press,  Winona,  Minn.,  Sept. 
4. 1975.) 
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businesses  if  OSHA  decides  to  spotcheck 
them,  and  urged  action  to  change  OSHA 
laws.  "We'd  all  better  look  at  our  towns  and 
talk  to  our  political  people  and  we'd  better 
do  something  about  it,"  he  said.  Winona 
Dally  News,  Sept.  3. 1975.) 

"On  July  22nd.  Mr.  Paul  White,  the  Minne- 
sota Occupational  Safety  and  Health  in- 
spector, came  to  cur  hotel.  The  purpose  of 
OSHA  Is  to  provide  safe  working  conditions 
for  employees.  To  comply  with  the  1975 
OSHA  requirements,  the  Inspection  resulted 
in  a  very  long  list  of  modiflcatlona  to  be  done 
in  the  electrical  system,  elevators,  boilers, 
and  many  other  minor  corrections. 

In  our  three  years  of  business  operating 
this  hotel  and  restatu-ant,  we  felt  that  we 
provided  a  safe  place  for  our  employees  to 
work.  Our  accident  rate  has  been  virtually 
nil.  except  for  a  few  lulnor  Injtirles  which 
have  required  no  loss  of  working  time." 

Prom  owner  Michael  Gehren's  letter  to  his 
hotel's  occupants,  informing  them  of  OSHA's 
regulations  forcing  the  hotel's  demise.) 


(Owner I  "Gehren  said  it  would  cost  be- 
tween S150.000  and  $200,000  to  bring  the  85- 
year-old  hotel  Into  compliance  with  OSHA 
standards.  .  .  ." 

The  future  of  the  building  is  in  doubt. 
"My  opinion  would  be  it'll  be  a  parking  lot, 
Gehren  said  today.  Indicating  OSHA-re- 
quired  improvements  exceed  the  building's 
value  as  a  liotel." 

The  move  will  idle  the  hotel's  70  employees 
and  force  relocation  by  65-70  permanent  resi- 
dents now  living  in  the  105-unit  hotel. 
Gehren  said  rental  housing  is  already  criti- 
cally shtTt  in  the  city  and  predicted  It  will 
be  "virtually  impossible"  for  all  the  hotel's 
residents — largely  senior  citizens  and  college 
students — to  find  other  housing  by  Oct.  1. 

Residents  were  given  notice  to  move  Tues- 
day. The  uiuts  rent  for  $75-125  a  month. 
Gehren  said  lie  probably  could  obtain  fi- 
nancing for  the  repairs  but  concluded  the 
buildint;  isn't  worth  an  investment  that 
"would  not  increase  our  bvislness"  or  "better 
our  building.  .  .  ." 

"OSHA  fines  have  totaled  between  $800  and 
^l.OOO,"  he  said. 

(Gehren's  banker.  Merchants  National 
Bank  Vice-President  Richard  Gillen)  Gll- 
len  predicted  trouble  for  a  lot  of  other  city 


CAN  WE  AFFORD  NEW  YORK'S 
BANKRUPTCY? 


HON.  HERMAN  BADILLO 

OP    KEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  20.  1975 

Mr.  BADILLO.  Mr.  Speaker,  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  Economic  Stabilization  of  the 
House  Committee  on  Banking  and  Cur- 
rency, Mr.  Ashley,  has  been  a  most  elo- 
quent and  understanding  advocate  on 
behalf  of  New  York.  Yesterday  the  Times 
carried  an  article  by  him  which  detailed 
the  implications  of  and  the  pitfalls  In- 
herent in  a  bankruptcy  procedure  on  the 
part  of  the  city.  I  believe  it  would  be 
very  useful  for  my  colleagues  to  read  Mr. 
Ashley's  assessment  of  the  situation.  For 
their  convenience,  I  am  inserting  the  ma- 
terial into  the  Record: 
[From  the  New  York  Times.  Nov.  19,  1975] 
The  Toledo  Way 
(By  Thomas  L.  Ashley) 

Washington. — I  suppose  that  how  a  Mid- 
westerner  regards  New  York  City's  plight  is 
largely  a  matter  of  perception  and  a  reflec- 
tion of  his  background. 

When  the  banks  closed  in  the  early  1930's, 
my  father  lost  his  structural-steel  business 
In  Its  entirety  because  he  owed  one  of  the 
closed  banks  $20,000.  He  had  repaid  more 
than  $500,000  but  he  defaulted  on  his  final 
payment,  so  the  bank  foreclosed  and  took 
over  the  enterprise  "for  one  dollar  and  other 
valuable  considerations,"  none  of  which  I've 
ever  been  able  to  Identify. 

My  father  then  started  a  tiny  fabricating 
shop  and  for  nearly  a  decade  ours  was  a 
typical  middle-class  Midwestern  family, 
scrambling  with  considerably  ingenuity  to 
remain  solvent.  Accounts  went  unpaid,  bill 
collectors  were  avoided,  promises  made  and 
broken.  The  immediate  day-ln,  day-out  con- 
cern was  to  avoid  bankruptcy  because  this 
was  regarded  as  a  permanent  blot  on  one's 
respectability,  financial  and  otherwise. 

The  only  reason  that  my  father  and  most 
other  debtors  escaped  the  humiliation  of 
bankruptcy  proceedings  Is  that  there  were 
more  creditors  decent  enough  to  wait,  often 
at  considerable  risk,  than  those  who  would 
not. 

This  is  what  allowed  a  great  Juggling  game 
to  work.  It  always  struck  me  as  Ironic  that 
the  bad  guys  got  paid  first  and  the  good  guys 
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last,  but  I've  since  come  to  learn  that  memo- 
ries are  long  and  that  there's  a  system  of 
rewards  and  penalties  constantly  at  work, 
even  long  after  the  fact. 

Then  there's  the  matter  of  ptinlshment. 
The  mldwestern  ethic  here  Is  that  If  you 
suffer  your  own  sins,  that's  probably  enough. 
My  Toledo  community,  beset  by  labor  vio- 
lence during  the  1930's,  was  effectively  red- 
lined  for  nearly  a  quarter  of  a  century 
thereafter  by  corporate  America. 

But  In  the  late  I950's,  that  same  corporate 
America  suddenly  realized  that  only  two 
other  cities  in  the  United  States  had  better 
labor  records  than  Toledo  on  the  basis  of 
man-hours  lost  by  reason  of  strikes.  We  had 
made  our  mistakes,  paid  for  them  ourselves, 
learned  the  lesson  and  profited  thereby. 

There  may  be  another  thing  that's  a  part  of 
a  Mldwestemer's  perception  or  understand- 
ing of  New  York  City.  Before  World  War  II, 
Toledo  was  a  community  of  separate  fight- 
ing, proud  ethnic  neighborhoods.  Intermar- 
riage was  the  exception,  almost  always  an 
embarrassment.  Today,  we're  still  proud  of 
ourselves  but  we're  proud  of  our  collective 
self.  It's  not  "we"  and  "them."  It's  "us,"  an 
"us"  that  now  cuts  across  political,  racial, 
marriage  and  every  other  line.  So  how  can 
New  York  City  be  "them"? 

In  stun,  many  In  the  Midwest  equate  mu- 
nicipal bankruptcy  with  individual  bank- 
ruptcy; both  are  to  be  avoided  at  all  costs 
because  In  either  Instance  It  is  the  signal 
that  there  Is  no  longer  the  ability  or  willing- 
ness to  fight  to  recapture  self-respect  and 
the  confidence  of  one's  peers.  But  In  our 
view  the  very  worst  that  can  befall 
either  an  Individual  or  a  community  Is  to  be 
forced  unwillingly,  while  there  is  still  the 
win  and  capability  to  recover.  Into  the  sub- 
mission of  bankruptcy. 

The  ultimate  Irony,  in  this  view,  is  for  our 
nation's  largest  and  greatest  city  to  suffer 
this  forced  denigration  solely  on  the  In- 
sistence and  responsibility  of  a  national 
leader  who  constantly  asserts  that  the  right- 
ful role  of  states  and  municipalities  has  been 
undercut  and  eroded  by  a  usurping  Federal 
Establishment. 

It  may  be  well  and  good  for  New  York 
City  to  become  an  object  lesson  for  the  rest 
of  the  country.  Washington  Included.  But 
If  the  health  of  the  profligate  Is  of  any  con- 
cern, surely  a  public  flogging  Is  Inappropri- 
ate. 

New  York  City,  after  all.  is  already  In  the 
most  painful  kind  of  receivership.  Further- 
more, Federal  legislation,  as  a  condition  for 
pre-default  assistance,  would  insist  on  even 
more  onerous  sacrifices  to  assure  that  past 
fiscal  Irresponsibility  be  corrected  and  a  bal- 
anced budget  restored.  Is  the  pound  of  flesh 
really  necessary? 

It's  not  to  the  working  people  who  drink 
beer  at  Jim  and  Lou's  Bar  on  Lagrange  Street 
m  Toledo,  every  afternoon.  They're  smart 
enough  to  want  New  York  City  to  have  a 
chance  to  work  Its  way  back  to  solvency 
without  the  benefit  of  their  tax  dollars  and 
they  simply  do  not  believe  this  can  best  be 
accomplished  by  pushing  the  city  Into 
bankruptcy. 


TRIBUTE  TO  BOB  ROPE 


HON.  JIM  LLOYD 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  November  20,  1975 

Mr.  LLOYD  of  California.  Mr.  Speak- 
er, I  am  saddened  by  the  passing  away 
of  Bob  Rope,  a  business  and  community 
leader  in  southern  California  whose 
friendship  I  was  fortunate  enough  to 
have  had. 
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Bob  was  a  self-made  man  who  under- 
stood the  workings  of  local  government 
and  who  wielded  great  influence  In  the 
San  Gabriel  Valley. 

His  untimely  death  leaves  a  void  in 
the  entire  business  community  of  the 
San  Gabriel  Valley  and  he  will  be  sorely 
missed. 


REDUCED-INTEREST  LOANS 
TO  STUDENTS 


HON.  ANDREW  MAGUIRE 

or    NEW    JEBSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  20,  1975 

Mr.  MAGUIRE.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  amend  the  High- 
er Education  Act  of  1965.  This  legislation 
is  intended  to  provide  a  federally  fimded 
and  administered  system  of  reduced-in- 
terest loans  to  students  attending  institu- 
tions of  higher  education.  A  unique  fea- 
ture of  this  bill  is  an  income-contingent 
repayment  schedule  which  matches  pay- 
ments to  the  borrower's  net  taxable  in- 
come. This  means  that  the  principal  and 
accrued  interest  of  a  loan  are  repaid 
over  a  period  of  years  by  an  annual  as- 
sessment of  a  percentage  of  a  borrower's 
Income. 

Both  the  presently  operating  national 
direct  student  loan  program — NDSLP — 
and  the  guaranteed  student  loan  pro- 
gram —  GSLP  —  discriminate  against 
many  needy  students.  Neither  provides 
a  sufficient  amount  of  funds,  and  both 
are  characterized  by  an  alarming  high 
rate  of  default.  Since  these  programs  ex- 
pire In  Jime  of  1976,  I  believe  that  it  is 
time  to  Introduce  a  program  that  will 
correct  their  weaknesses.  But  rather  than 
patching  up  the  piecemeal  and  ineffective 
provisions  of  the  NDSLP  and  the  GSLP,  I 
think  that  this  Congress  should  institute 
an^innovative  program  that  efficiently  re- 
sponds to  the  financial  needs  of  students 
and  realistically  accounts  for  their  ability 
to  repay  their  loans  after  graduation.  If 
we  are  to  have  a  workable  student  loan 
program,  we  must  make  sure  that  it  is 
comprehensive,  equitable,  and  well  man- 
aged. 

XLIGIBILITT 

Under  the  national  direct  student  loan 
program,  it  is  not  the  student  but  his 
parents  who  are  the  chief  parties  in  de- 
termining his  eligibility  for  a  loan.  The 
parents  must  submit  to  complicated  and 
discriminatory  procedures  of  financial 
reporting  to  arrive  at  an  adjusted  gross 
income  upon  which  the  amount  of  money 
they  are  expected  to  contribute  to  their 
child's  education  Is  based.  Parents  want 
their  children  to  have  the  best  education 
possible.  Many  of  them  pay  at  least 
half  or  more  of  the  costs  of  sending  their 
children  to  college  or  graduate  school. 
But  with  the  economy  as  it  is,  can  they 
really  afford  such  a  drain  on  their 
budget?  A  lifetime  of  hard-earned  and 
sorely  needed  savings  can  be  wiped  out 
in  4  or  5  short  years. 

Although  the  guaranteed  student  loan 
program  does  not  require  an  initial  needs 
test,  the  financial  and  social  status  of  a 
student's  parents  are  important  factors 
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in  determining  whether  or  not  he  will  re- 
ceive a  bank  loan.  Banks  are,  pf  course,  in 
the  business  of  making  money  and  the 
GSLP  offers  them  an  e.xceljent  oppor- 
tunity to  court  favor  with  fiheir  estab- 
lished clients  and  attract  potential 
clients.  Loans  are  made  primarily  for  the 
profit  of  the  bank,  not  the  educational 
need  of  the  student. 

Since  students  are  the  diject  benefi- 
ciaries of  their  own  educatioji,  I  believe 
that  their  needs  and  not  tiie  status  of 
their  parents  should  determine  the 
amount  of  money  they  can  jborrow  for 
their  educational  expenses. 

ADEQUATE    FUNDING    I 

The  present  borrowing  ceiBngs  of  the 
NDSL  and  GSL  programs  do  not  reflect 
the  rising  cost  of  a  higher  education. 
HEW  estimates  the  average  total  costs 
of  an  undergraduate  in  1975t-76  as  fol- 
lows :  I 

Rejl-         Corn- 
School:  deiit         muter 

Public,  2  years $2,  4ll       $2,058 

Private,  2  years 3.490         3,421 

Public,  4  years 2.*79         2,266 

Private,  4  years 4.391         3,950 

According  to  a  recent  reilort  by  my 
own  State,  New  Jersey's  Comjmission  on 
Financing  Postsecondary  Education: 

The  costs  of  education  to  stfidents  have 
risen  at  about  9^.  per  vear  over  tjie  past  four 
years. 

The  Commission  goes  on  t<|  say  that: 
There  Is  no  reason  to  e.xpect  t}iis  trend  to 
be  reversed.  At  the  same  time  the  cost  of 
living  has  been  rising  and  students  and  par- 
ents are  finding  themselves  with  fewer  dis- 
cretionary dollars  to  spend  for  leducation," 

In  1974,  680,000  students  borrowed  $440 
million  in  Federal  direct  student  loans. 
Correspondingly,  937,527  students  re- 
ceived $1.13  billion  in  Federal  guaranteed 
loans  In  1974  and  more  than  9^0,000  stu- 
dents borrowed  $1.3  billion  in  fiscal  1975. 

A  student  who  qualifies  for  a  national 
defense  student  loan  may  borfow  a  total 
of  $2,500  for  attendance  at  a  Junior  col- 
lege or  for  the  first  2  years  olf  a  4 -year 
program.  The  total  allowed  for  the  last  2 
years  of  undergraduate  study  including 
money  borrowed  for  the  first  2  years  is 
$5,000.  For  students  pursuing  $.  graduate 
education  the  limit  is  $10,000  Including 
any  amount  borrowed  as  an  undergradu- 
ate. These  figures  do  not  reflect  the  lower 
ceilings  imposed  by  the  mandatory  needs 
test  based  on  parents'  income  and  ex- 
pected contribution. 

The  guaranteed  student  loaii  program 
Imposes  a  maximum  of  $7,500  for  under- 
graduate education  and  $10,000  for  grad- 
uate study  including  all  amounts  bor- 
rowed as  an  undergraduate. 

Since  neither  the  NDSL  or  GSL  pro- 
gram alone  is  usually  sufficierlt  to  meet 
a  student's  financial  needs,  he  is  often 
forced  to  attempt  to  borrow  inder  both 
systems  and  also  seek  additional  funds. 
be  they  grants  or  loans,  elsewjiere.  This 
all  adds  up  to  a  needlessly  jpiecemeal 
package  of  funding  which  f^ls  to  re- 
spond to  the  financial  plight  of  most  stu- 
dents. 

My  program  would  be  funded  by  direct 
congressional  appropriations  to  the  re- 
gional offices  of  HEW.  To  irpure  that 
enough  loan  money  will  be  available  the 
program  is  funded  at  $2.2  billion  for  the 
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costs. 
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A  student  attending  a  j 
munity  college  full  time 
up  to  $3,500  a  year— $7,000 
total.  A  full-time  student  in 
or    professional    school 
$4,500  per  year  providing  he 
exceed    the   $15,000   total 

moneys  borrowed  as  an ^, 

Part-time  students — at  least 
but  less  than  full  time— can  . 
half  the  above  amounts  per 
the  $15,000  limit. 

Two-thirds  of  each  of  the 
amounts   per   year   under   my 
can  be  boiTowed  at  one-half 
rate  of  interest.  The  base  rate  „. 
is  calculated  as  the  aggrega  e 
interest  paid  on  7-year  securii 
United  States.  At  the  present 
rate  is  approximately  9  per 
fore,  the  primary  rate  of  a 
would  be  4 '  2  percent. 

For  students  who  wish  to  boiji- 
tional  funds,  the  next  one  „. 
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the  base  rate  of  interest — 6 
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REPAYMENT 

According   to  HEW,   by  Jul 

there  was  an  $860,000,000 

NDSLP.  This  sum  represents 
cent  of  the  loans  made  since 
gram's  inception  in  1959.  The 
insured  portion  of  GSLP  has 
rate  of  18  percent. 

I  believe  that  one  reason  for 
tressingly  high  rates  is  the  i.. 
year  repayment  schedule  of 
grams.  This  schedule  creates 
hardships  by  placing  a  heavy 
burden  on  students  at  a  time  . 
are  beginning  their  careers  and 

with  a  variety  of  obligations 

ing  a  new  place  to  settle,  getting 
and  raising  a  family.  It  is  not . 
that  so  many  young  people  are 
default   on   their   payments 
bankruptcy. 
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lection  process.  The  GSLP  is 
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ing  as  middlemen  know  that  their  loans 
are  guaranteed  by  the  Federal  Govern- 
ment. Such  a  comforting  assurance  does 
not  make  them  the  most  zealous  of  col- 
lection a,t;ents. 

A  young  woman  who  graduated  college 
last  year  recently  contacted  my  office  for 
advice.  Her  guaranteed  student  loan  re- 
payment was  due,  but  her  salary  as  a 
special  education  teacher  in  a  private 
school  w.is  too  low  for  her  to  afford  the 
required  amount.  Under  the  present  sys- 
tem she  must  either  go  further  into  debt, 
declare  bankruptcy,  or  default;  none  of 
which  is  a  satisfactory  alternative. 

If  she  defaults  or  declares  bankruptcy, 
her  credit  rating  will  be  ruined  ad  she 
will  probably  be  financially  stigmatized 
for  the  rest  of  her  life.  The  bank  turned 
a  deaf  ear  to  her  complaint;  even  if  she 
defaults,  the  Federal  Government  will 
pay  the  loan  with  interest  and  subsidy 
included. 

The  income-contingent  repayment 
and  strict  collection  provisions  of  my  bill 
are  aimed  at  significantly  lowering  the 
rate  of  default  on  student  loans.  Accord- 
ing to  the  income  contingent  schedule  I 
have  devised,  graduates  who  enter  or  ad- 
vance to  higher  paying  professions  will  be 
able  to  repay  their  loans  quickly;  those 
whose  salaries  remain  low  or  who  face  fi- 
nancial difficulties  at  the  beginning  of 
their  careers  are  allowed  to  extend  their 
repayment  period. 

Following  my  schedule;  if  a  borrower's 
net  taxable  income  is  at  least  $5,000,  but 
less  than  $10,000,  the  payment  is  1  per- 
cent of  such  income  per  $2,000  borrowed: 

$10,000-14,999,  IVz  per  2,000. 
$15,000-19,999,  2%  per  2,000. 
$20,000-24,999,21/2  per  2,000. 
S25,000-over,  3<^;  per  2,000. 

For  the  purpose  of  this  program  a  bor- 
rower's income  is  defined  as  the  net  tax- 
able income  figure  reported  to  the  IRS. 
To  avoid  misrepresentation,  the  lend- 
ing agency  has  the  right  to  certify  this 
line  entry  on  a  borrower's  IRS  return. 
There  are  no  provisions  for  bankruptcy; 
borrowers  who  earn  less  than  $5,000  in 
a  given  year  are  not  required  to  make  a 
repayment  for  that  year. 

Although  there  is  a  30-year  liability 
schedule  to  insure  the  collection  of  out- 
standing loans,  the  average  student  loan 
is  expected  to  be  repaid  within  10  to  15 
years. 

Since  the  Federal  Government  will  ad- 
minister this  program  through  existing 
regional  offices  there  are  no  profit-taking 
middlemen  such  as  banks.  Borrowers  will 
be  directly  responsible  to  the  Govern- 
ment for  their  loans,  thereby  stream- 
lining and  strengthening  the  collection 
process. 

Accordingly:  30  days  after  the  due 
date,  the  borrower  is  notified  of  the  con- 
sequences of  further  delay  and  of  the 
availability  of  forbearance  on  collec- 
tion activities  upon  showing  of  legitimate 
excuse;  90  days  after  due  date,  collection 
efforts  commence  with  the  cost  being 
assessed  to  borrower:  180  days  after  due 
date  if  borrower  has  not  obtained  an  ex- 
tension, judicial  proceedings  are  insti- 
tuted to  collect  the  unpaid  balance  of  the 
principal  amount  of  the  loan  plus  ac- 
crued interest  and  cost. 


EXTENSIONS  OF  REMARKS 

The  concept  of  an  income-contingent 
loan  program  has  been  proposed  by  such 
reputable  organizations  as  the  Ford 
Foundation,  the  Carnegie  Council  on 
Policy  Studies  in  Higher  Education,  the 
Presidential  Panel  on  Educational  Inno- 
vation, and  the  U.S.  Commission  on  the 
Financing  of  Post-Secondary  Education. 
Successful  programs  are  already  in 
operation  at  some  of  our  most  notable 
universities. 

A  higher  education  is  a  financial  in- 
vestment in  the  future.  According  to 
HEW  an  average  college  graduate  can 
look  forward  to  50  percent  more  income 
over  his  lifetime  than  a  high  school 
graduate;  the  holder  of  a  B.A.  degree 
may  earn  twice  as  much  as  an  elementary 
school  graduate.  My  bill,  by  making 
available  low-interest  income-contingent 
loans,  encourages  people  of  all  ages  and 
backgrounds  to  develop  their  intellect 
and  skills,  thus  becoming  greater  assets 
to  their  communities. 

Educated  citizens  are  ou^  most  vital 
resource.  The  funds  we  allocate  for  their 
development  today  will  be  more  than 
repaid  tomorrow. 
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LATVIAN  INDEPENDENCE 


HON.  EDWIN  B.  FORSYTHE 

OP   NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  20,  1975 

Mr.  FORSYTHE.  Mr.  Speaker,  as  our 
own  Bicentermial  rapidly  approaches.  It 
is  fitting  that  we  commemorate  the  birth 
of  another  republic.  Kfty-seven  years 
ago,  on  November  18,  1918,  Latvia  pro- 
claimed its  independence  as  a  democratic 
republic. 

Unfortunately,  although  the  United 
States  has  enjoyed  iminterrupted  free- 
dom for  almost  200  years,  the  Latvian 
Republic  was  not  so  fortunate.  The  brief 
period  of  freedom  enjoyed  by  the  Latvian 
people  ended  with  the  Soviet  invasion 
and  occupation  in  1940  and  since  that 
time  Latvia  and  its  neighboring  Baltic 
States  have  remained  subject  to  Russian 
domination.  The  American  Declaration 
of  Independence  lead  to  200  years  of 
freedom  which  allowed  the  coimtry  to 
fiourish.  The  Latvian  proclamation  of 
independence  lead  to  a  brief,  bright  mo- 
ment filled  with  the  promise  of  freedom 
and  prosperity  but  that  promise  was 
never  allowed  to  mature. 

The  signing  of  the  Helsinki  agreement 
has  been  interpreted  by  some  as  giving 
permanent  status  to  the  illegal  annexa- 
tion of  the  Baltic  States.  The  official  pol- 
icy of  the  United  States,  however,  has 
been  that  the  results  of  the  European 
Security  Conference  in  no  way  change 
our  refusal  to  recognize  the  forcible  an- 
nexation of  these  states.  I  strongly  sup- 
port that  policy. 

As  our  own  200th  birthday  approaches, 
therefore,  it  is  extremely  fitting  that  we 
commemorate  the  birth  of  the  Latvian 
Republic.  As  a  people  who  cherish  free- 
dom, we  must  continue  to  hope  that  free- 
dom will  once  again  return  to  the  Lat- 
vian people. 


FEDERAL  CRIMINAL  LAW  REVISION 
AND  CONSTITUTIONAL  RIGHTS 
PRESERVATION  ACT  OF  1975 


HON.  ROBERT  W.  KASTENMEIER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  20,  1975 

Mr.  KASTENMEIER.  Mr.  Speaker, 
today,  along  with  my  colleagues  Don 
Edwards  and  Ab  Mikva,  I  am  introduc- 
ing the  Federal  Criminal  Law  Revision 
and  Constitutional  Rights  Preservation 
Act  of  1975. 

Our  introduction  of  this  bill  is 
prompted  by  our  great  concern  with  the 
highly  repressive  and  regressive  features 
of  S.  1,  the  Criminal  Justice  Reform 
Act.  It  is  motivated  by  our  strong  desire 
to  preserve  individual  liberties  at  the 
same  time  we  bring  greater  clarity,  co- 
herency, and  uniformity  to  the  criminal 
law. 

As  members  of  the  National  Commis- 
sion on  Reform  of  Federal  Criminal  Laws 
which,  for  3  years,  worked  on  recom- 
mendations to  reform  the  existing  Fed- 
eral Criminal  Code,  we  are  well  aware  of 
the  importance  of  laying  out  a  code 
which  is  clear  and  predictable.  Such  a 
code  makes  infinitely  easier  and  less 
arbitrary  the  job  of  judges,  lawyers,  and 
law  enforcement  officers.  It  enables  the 
citizen  to  know  precisely  what  is  and 
what  is  not  criminal  conduct.  A  rational, 
predictable,  and  consistent  code  also 
more  readily  assures  equal  treatmait  for 
all  under  the  criminal  justice  system. 

The  National  Commission  on  Reform 
of  Federal  Criminal  Laws,  better  known 
as  the  Brown  Commission  because  of  the 
distinguished  leadership  of  the  Honor- 
able Edmund  G.  Brown,  former  attorney 
general  and  Governor  of  the  State  of 
California,  was  established  in  late  1966 
by  act  of  the  89th  Congress.  It  was  a  bi- 
partisan commission  consisting  of  U.S. 
Senators,  Members  of  the  House  of  Rep- 
resentatives, U.S.  district  and  circuit 
court  judges,  and  outstanding  practicing 
attorneys. 

The  mandate  of  the  Commission,  as  set 
out  in  the  law  which  established  it,  was 
to: 

Make  a  full  and  complete  review  and  study 
of  the  statutory  and  case  law  ot  the  United 
States  which  constitutes  the  Federal  sys- 
tem of  criminal  Justice  for  the  purpose  of 
formulating  and  recommending  to  the  C!on- 
gress  legislation  which  would  Improve  the 
Federal  system  of  criminal  Justice.  It  shall 
be  the  further  duty  of  the  Commission  to 
make  recommendations  for  revision  and  re- 
codification of  the  criminal  laws  of  the 
United  States,  Including  the  repeal  of  un- 
necessary or  undesirable  statutes  and  such 
changes  In  the  penalty  structure  as  the  Com- 
mission may  feel  will  better  serve  the  ends 
of  Justice. 

The  Commission  filed  its  final  report 
in  January  1971,  after  3  years  of  inten- 
sive study.  Since  that  time  its  recommen- 
dations have  been  taken  and  reworked 
by  several  parties. 

During  the  93d  Congress,  Senators 
McClellan,  Ervin,  and  Hrttska,  the  Sen- 
ate members  of  the  Commission,  intro- 
duced S.  1,  which  represented  the  mi- 
nority views  of  the  Commission.  The  Jus- 
tice Department,  under  Attorneys  Gen- 
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eral  Mitchell  and  Kleindienst,  developed 
a  bin  which  represented  the  view  of  the 
•dministratlon  at  that  time  of  what  a 
criminal  code  should  be. 

Mr.  Edwards  of  California  and  I,  be- 
lieving that  the  recommendations  of  the 
Brown  Commission  should  be  placed  be- 
fore the  Congress  for  consideration,  in- 
troduced a  bill  which  represented  the 
majority  views  of  the  Brown  Commis- 
sion. 

The  Senate  Judiciary  Subcommittee 
on  Criminal  Laws  and  Procedures. 
chaired  by  Senator  McClellan,  held 
hearings  on  S.  1  and  the  Nixon  admin- 
istration bill  during  the  93d  Congress.  At 
the  beginning  of  the  94th  Congress,  Sen- 
ator McClellan  introduced  a  new  S.  1 
which  represents  an  amalgam  of  these 
two  bills. 

Along  with  Don  Edwards,  Ab  Mikva, 
and  Joshua  Eilberg.  I  introduced  again 
at  the  beginning  of  this  Congress  the 
majority  views  of  the  Brown  Commis- 
sion, H.R.  333. 

Although  Don  Edwards,  Ab  Mikva  and 
I  have  already  introduced  a  codification 
bill,  I  must  point  out  that  H.R.  333  rep- 
resents a  compromise  between  the 
Brown  Commission  members — persons  of 
widely  differing  points  of  view. 

However,  just  as  the  sponsors  of  S.  1 
chose  to  draft  a  bill  more  closely  reflect- 
ing their  beliefs,  so  too  have  we  now 
chosen  to  introduce  a  bill  which  reflects 
our  own  feelings  about  Federal  criminal 
law. 

The  Federal  Criminal  Law  Revision 
and  Constitutional  Rights  Preservation 
Act  of  1975  addresses  some  of  the  grave 
objections  we  have  to  S.  1.  We  have  ad- 
dressed S.  1  in  our  bill  because  S.  1  has 
emerged  as  the  principal  bill  under  con- 
sideration in  the  Senate  to  revise  the 
criminal  code. 

Our  bill  is  drawn  to  parallel  S.  1  in 
form,  though  it  differs  slgnlflcantly  In 
many  areas  in  substance.  We  believe 
that  the  bill  we  are  offering  today  pro- 
vides the  best  vehicle  for  improving  and 
reforming  the  Federal  criminal  code. 

More  Important,  however,  we  have 
proposed  a  revised  criminal  code  which 
protects  the  rights  of  the  Individual  in 
our  society,  and  more  readily  assures 
equal  treatment  for  all  under  the  crim- 
inal justice  system. 

Some  highlights  of  the  differences  be- 
tween the  Federal  Criminal  Law  Re- 
vision and  Constitutional  Rights  Preser- 
vation Act  of  1975  and  S.  1  follow: 

HXCHLIGBTS  OP  FEDERAL  CSIMXNAL  LAW  RE- 
VISION AND  Constitutional  Rights  Pres- 
EKVATioN    Act    of    1975 

1.  Insanity  Defense. — The  defense  was 
•ffecUvely  abolished  under  S.  1.  In  accord 
with  the  recommendation  of  the  American 
Law  Institute,  the  National  Commission  and 
Other  commentators,  the  defense  now  widely 
used  throughout  the  Federal  system  has 
been  codified. 

2.  Ehrllehman  Defense. — S.  1,  In  lt» 
present  form,  would  allow  a  public  official 
to  claim  that  he  believed  his  conduct,  such 
as  breaking  and  entering,  was  Justifiable  in 
the  Interest  of  national  security.  This  mis- 
take of  law  defense,  unavailable  to  the 
average  citizen,  has  been  eliminated. 

3.  Espionage  and  Related  Provisions. — ^In 
the  bill  we  are  Introducing,  one  carefully 
drawn  espionage  offense  replaces  a  myriad 
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EXTENSIONS  OF  RIMARKS 

of  information-disclosure  oPenses  con- 
tained In  S.  1.  These  sections  of  S.  1  have 
rightfully  been  criticized  as  representing  a 
serious  threat  to  the  freedoms  f>t  speech  and 
press.  Criminal  sanctions  shoiild  attach  to 
release  of  classified  Informatloi)  only  If  such 
Information  pertains  to  the  national  defense 
and  would  be  used  by  a  foreign  power  to 
the  detriment  of  vital  Interests  of  the  United 
States.  Our  bill  contains  an  espionage 
statute  drafted  to  reflect  thtse  concerns, 
providing  adequate  protection  to  legitimate 
Interests  of  national  security  ■sflthout  sacri- 
ficing   critical    First    Amendmamt    freedoms. 

4.  Smith  Act. — This  provlslbn  has  been 
deleted.  Mere  advocacy  of  revolutionary 
change  should  not  be  punished  by  criminal 
sanctions  unless  genuine  harpi  to  society 
occurs.  If  a  speaker  intentionally  incites  un- 
lawful conduct,  and  such  conduct  occurs. 
the  speaker  is  liable  as  an  accomplice  to  the 
acts  of  violence.  See  §  401,  Llpblllty  of  an 
Accomplice.  T 

5.  Obstructions  of  Governmeeit  Functions 
by  Fraud  and  by  Physical  Interference.— 
These  offenses,  contained  In  S.  %.  would  allow 
prosecution  for  exercise  of  riglxts  secured  bv 
the  First  Amendment.  Every  dtmonstratlon 
necessarily  entails  some  mea^iVe  of  disrup- 
tion. But  if  a  U.S.  mall  truck  is  delayed, 
should  the  demonstrators  be  subject  to  fed- 
eral prosecution  for  "obstructing  a  govern- 
ment function  by  physical  InteJ-ference?" 

The  "fraud"  offense  is  so  ovfrbrcad  as  to 
give  no  notice  as  to  what  conduct  is  pro- 
hibited and  to  allow  unlimited  prosecutorial 
discretion.  Publication  by  a  newspaper  of  In- 
formation kept  secret  by  a  federal  agency 
might  be  subject  to  this  provlsit>n  due  to  the 
broad  definition  the  courts  he,ve  given  to 
similar  fraud  offenses. 

These  offenses  have  been  deleted.  Acts  of 
fraud  and  obstruction  which  aae  a  source  of 
legitimate  sanction  are  punl*iable  under 
other  sections  of  the  code.  See.  §  1734  (Exe- 
cuting a  Fraudulent  Scheme)  and  §  1833 
(Engaging  In  a  Riot) . 

6.  Nonelected  Public  Servant  Making  a 
False  Statement.— It  is  a  crlmei  for  the  peo- 
ple to  lie  to  government  officials.  This  new 
offense  also  makes  it  a  crime  f<ir  nonelected 
public  servants  to  lie  to  the  fceople  whom 
they  serve. 

If  a  person  knowingly  gives  filse  Informa- 
tion in  a  tax  return,  application  for  federal 
benefits  or  many  other  transactions  with  the 
government,  he  may  be  subject  to  imprison- 
ment. This  new  offense  Is  a  tan*m  provision 
to  Insure  that  the  people  have  i  comparable 
right  to  the  truth  from  public  Servants  who 
are  otherwise  unaccountable.  Elected  officials 
may,  of  course,  be  removed  at  tlje  ballot  box. 

7.  Marijuana. — We  have  now  learned 
enough  about  marijuana  to  maike  It  totally 
unjustifiable  to  continue  to  setd  people  to 
prison  for  use  of  this  substancp.  Therefore, 
the  bUl  makes  possession  of  marijuana  an 
Infraction,  punishable  by  a  fine  ()f  up  to  .$100. 

8.  Obscenity. — If  there  should  be  any  ob- 
scenity crime  at  all.  this  is  surtly  a  matter 
which  should  be  left  to  each  stBte  to  apply 
Its  own  standards  within  constitutional  guar- 
antees. Accordingly,  the  federal!  offense  has 
been  deleted. 

9.  Death  Penalty.— Imposition !of  the  death 
penalty  is  both  inhumane  and  contrary  to 
sound  public  policy.  Advocates  of  such  an 
extreme  sanction  have  the  burdgn  of  demon- 
strating the  deterrent  effect  of  «  death  pen- 
alty; this  they  have  failed  to  do.  Unlike  S.  1, 
Which  reintroduces  the  death  penalty,  no 
such  provision  Is  contained  In  i  the  present 
bill.  I 

10.  Sentence  to  Imprlsonmenf. — A  person 
should  be  sent  to  prison  and  confined  for  no 
longer  than  Is  necessary  to  protect  the  public 
and  to  deter  criminal  conduct.  9.  1  contains 
sentences  of  imprisonment  which  can  not  be 
justified  In  relation  to  these  goals.  In  accord 
With  the  recommendations  of  tie  American 
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DENOUNCES  U.N.  ACTION 


HON.  ELLIOTT  H.  LE|VITAS 

OP    GEORGIA 

IN  THE  HOUSE  OF  REPRESEltTATIVES 
Thursday,  November  26,  1975 
Speal  er 


Mr.   LEVITAS.    Mr. 
wake  of  United  Nations' 
resolution  equating  Zionism 
I  have  been  heartened  by  the 
my  constituents.  They  have 
ably  horrified  that  such 
Semitism  has  actually  been 
by  an  organization  created 
peoples  of  the  world  from 
suffering  the  devastation  and 
caused  by  the  world's  most 
anti-Semites. 

One  wonders  if  anyone 
lessons  of  Nazi  Germany  so 
in  a  quote  attributed  to 
Niemoller: 

In  Germany,  the  Nazis  first 
communists,  and  I  didn't  speak 
I  was  not  a  communist.  Then 
the  Jews,  and  I  did  not  speak 
I  was  not  a  Jew.  Then  they 
trade  unionists,  and  I  didn't 
cause  I  wasn't  a  trade  unionist 
came  for  the  Catholics  and  I  wa^ 
so  I  didn't  speak  up.  Then 
me  ...  by  that  time  there  wai 
speak  up  for  anyone. 
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I  am  indeed  encouraged 
sponses  of  my  fourth  distric 
ents  and  -vould  like  to  insert 
CRD  the  resolution  passed  by 
directors  of   the  Christian 
Metropolitan   Atlanta   condeinning 
action  of  the  U.N.  General  Assembly 


Christian  Council 
Metropolitan  Atlanta 


th» 


Lifting  High  the  Cross  of 

AND  Service  Over  the  Atlan^'A 

The   board   of  directors   of 
Council  of  Metropolitan  Atlanta 
condemnation  of  the  resolution 
the  General  Assembly  of  the  United 
that  Zionism  be  declared  a  form 
and   racial   discrimination.   We 
this  Is  not  In  accordance  with 

We    applaud    the    vigorous 
United  States  delegation  in  deno|unclng 
resolution  as  anti-Semitic,  and 
representatives  to  continue  to 
all  means  within  their  power. 

The  Christian  Council,  with 
women  of  good  will,  desires  and 
Just  and  lasting  peace  In  this  trbubled 
of  the  world,  and  that  justice  f o  • 
should  be  done.  But  anti- 
and  must  be  denounced  whenevf  r 
and  Christians  should  be  the 
out  against  it. 
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A  NEW  YORK  DEFAULT:   THE 
EUROPEAN  IMPACT 


HON.  JAMES  H.  SCHEUER 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  20.  1975 

Mr.  SCHEUER.  Mr.  Speaker,  I  would 
like  to  call  my  colleagues'  attention  to  a 
November  20  column  by  Hobart  Rowen 
which  appeared  in  the  Washington  Post. 
I  believe  that  Mr.  Rowan  has  aptly  as- 
sessed the  reaction  of  the  European  com- 
munity to  the  New  York  City  fiscal  crisis. 

I  do  not  share  Mr.  Rowen's  observa- 
tion that  "courage"  and  "guts"  are  the 
primary  motivating  factors  behind  Pres- 
ident Ford's  refusal  to  come  to  New  York 
Citv's  assistance  to  date. 

If  tlie  President  really  wants  to  help 
New  York,  he  would  make  a  laundry  list 
of  con-ective  measures  instead  of  just 
pontificating  over  fiscal  responsibility. 

The  text  of  the  Hobart  Rowen  column 
follows: 

A  New  York  Default  :  The  European  Impact 
(By  Hobart  Rowen) 

Paris — To  Europeans,  It  had  always  been 
incomprehensible  that  New  York  City  would 
be  allowed  to  go  down  the  drain.  "What  you 
don't  understand,"  says  an  American  busi- 
nessman who  has  lived  here  for  the  past  20 
years,  "Is  that  to  Europeans,  New  York  is 
America,  and  America  is  New  York." 

He  adds:  "There  are  cowboys  in  Texas,  and 
gangsters  in  Chicago.  But  essentially,  all  any- 
bodv  knows  anything  about  Is  New  York. 
That  may  be  unsophisticated,  but  that's  the 
general  Impression." 

Chalk  it  up  to  the  movies,  if  you  will,  but 
to  many  people  here,  a  New  Y'ork  bankruptcy 
could  be  equated  with  a  new  failure  of  capi- 
talistic democracies,  already  straining  to 
prove  they  can  halt  the  spread  of  recession 
and  unemployment.  The  growing  fear  that 
the  large  democracies  may  not  measure  up  to 
this  task  was  one  of  the  reasons  political 
leaders  here  were  anxious  to  convene  last 
weekend's  summit  on  economic  problem;. 

Whether  the  summit  will  result  In  new 
vitality  for  the  Western  World  remains  to 
be  seen.  But  prevention  of  a  New  York  de- 
fault will  evoke  a  sigh  of  relief  In  all  of  the 
capitals  here. 

"If  New  Y'ork  were  allowed  to  go  down," 
said  Rinaldo  Os.-ola  of  the  Bank  of  Italy, 
"Europeans  feel  that  the  repercussions  would 
be  Important,  and  there  would  be  a  great 
sense  of  disquiet." 

For  example,  there  could  be  a  substantial 
shifting  of  funds  in  the  money  markets,  and 
a  growing  distrust  of  new  investment  in  the 
United  States.  New  York  banks  have  kept 
a  wary  eye  on  the  possibility  that  they  would 
lose  a  sulDstantlal  amount  of  deposits.  Indeed, 
some  of  this  has  already  taken  place  within 
the  U.S. 

"If  I  had  money  in  New  York  banks,"  a 
former  high  U.S.  government  official  told  me 
the  other  day,  "I'd  look  to  see  if  I  shouldn't 
take  some  of  It  out  and  place  it  in  Chicago 
or  San  Francisco." 

But  at  this  point,  European  fears  have  been 
tamped  down.  They  not  only  see  a  resolution 
of  New  York's  Immediate  problems  without 
a  technical  default  or  bankruptcy,  but  there 
Is  a  reluctant  admiration  for  what  Is  termed 
President  Ford's  "courage"  in  insisting  that 
York  City  and  New  York  State  discipline 
themselves  before  getting  federal  aid. 

"There  are  dozens  of  New  York  City  situa- 
tions in  my  country,"  said  a  European  official 
who  did  not  want  his  name  mentioned  or  the 
country  identified,  "but  no  political  figure 
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would  have  the  guts  to  do  what  President 
Ford  did." 

High  U.S.  officials  In  the  past  few  days  have 
been  saying  that  their  original  hardnosed 
position  was  essential  t-o  force  concessions 
from  New  York  City  politicians,  who  other- 
wise would  not  have  knuckled  under  to  the 
harsh  realities. 

"It's  something  like  a  collective  bargaining 
procedure,"  one  official  said  privately.  "It's  a 
game  we  had  to  play  this  way." 

But  In  the  process  of  playing  this  game,  the 
Ford  administration — and  especially  Treasury 
Secretary  William  E.  Simon — have  earned  the 
anger  and  distrust  of  some  Important  ele- 
ments of  the  bankmg  and  business  commu- 
nity In  the  United  States.  They  thought  the 
administration  took  a  great  chance  with  the 
nation's  economic  future,  at  a  time  when 
high  unemployment  into  1976  seems  asstired. 
Some,  of  course,  fully  backed  Mr.  Ford. 

What  some  Europeans  see  as  presidential 
"courage"  (now  that  some  aid  program  Is  on 
track),  many  Americans  label  an  effort  to 
score  political  points.  Clearly,  President  Ford 
enjoyed  the  crowd  response  as  he  flailed  New 
York  profilgacy  In  recent  speeches  In  Los 
Angeles,  San  Francisco,  and  Milwaukee — all 
of  which,  by  the  way,  enjoy  the  highest  credit 
ratings.  Where  better  to  condemn  the  sinner 
than  In  church? 

But  White  House  spokesmen  Indignantly 
turn  aside  the  thought  that  President  Ford 
Is  running  against  New  York.  At  a  recent 
economic  symposium,  White  House  aide  Wil- 
liam Gorog,  a  supporter  of  pushing  New  York 
to  cut  back  its  spending,  said:  "I  happen  to 
think  a  default  would  be  a  political  disaster 
for  President  Ford,  and  the  President  thinks 
It  would  be  a  disaster." 

Inasmuch  as  the  President,  In  his  bitter 
and  Ill-tempered  Press  Club  speech,  seemed 
to  be  opting  for  a  New  York  default  and 
worse,  this  reporter  asked  Gorog  to  explain 
himself.  "Whether  or  not  there's  a  ripple 
effect  from  a  New  York  default,"  Gorog  elab- 
orated, "nobody  wins  because  defa'-.lt  Is  such 
a  difficult  situation.  No  one  really  wants  to 
sit  by  and  see  New  York  go  down  the  drain." 
The  hard  thing  to  explain  to  Europeans  Is 
that  any  solution  to  New  York's  problems 
will  be  highly  imperfect.  A  loan  or  guarantee 
of  New  York  City's  bonds  averts  the  trauma 
of  default,  and  the  stigma  that  might  other- 
wise attach  to  all  future  Issues  of  municipal 
bonds.  On  the  other  hand.  It  would  rescue  the 
bondholders  (some  of  whom  will  make  fat 
profits)  while  New  York  City  taxpayers  and 
employees  suffer  a  loss  of  service  and  jobs. 
As  the  Joint  Economic  Committee  of  Con- 
gress pointed  out,  short  of  a  voluntary  re- 
structuring of  the  debt,  there  Is  no  solution 
to  the  New  York  problem  that  avoids  de- 
fault and  also  requires  the  bondholders  to 
bear  some  of  the  burden. 

Europeans,  obviously,  think  the  price  of 
avoiding  a  default  is  worth  paying,  and  I 
tend  to  agree.  But  the  real  and  overwhelm- 
ing problem  of  bringing  sensible  management 
to  New  York  and  other  big  American  cities — 
including  an  overhaul  that  puts  the  key  re- 
sponsibility for  welfare  on  the  federal  govern- 
ment— will  only  then  begin. 


13TH  ANNUAL  JOHN  P.  KENNEDY 
50-MILE  HIKE/RUN 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATriTES 

Thursday.  November  20.  1975 

Mr.  BYRON.  Mr.  Speaker,  last  Sat- 
urday, November  15,  733  men  and  women 
of  almost  all  age  groups  departed  Boons- 
boro,  Md.,  on  the  start  of  the  13th  An- 
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nual  John  F.  Kennedy  50-Mile  Hike/ 
Rim.  Among  them  were  myself,  my  son. 
Kirn,  and  Jack  Russ,  our  majority  chief 
of  page  service. 

The  event  began  as  a  result  of  Presi- 
dent John  F.  Kennedy's  challenge  to 
the  American  people  to  keep  themselves 
in  top  physical  fitness  through  the 
friendly  and  pleasant  practice  of  hiking 
and  jogging  over  great  distances.  The 
late  President's  challenge  certainly  finds 
fulfillment  in  the  difBcult  course  facing 
the  hikers.  The  hike  begins  with  15 
miles  on  the  Appalachian  Trail — cUmb- 
ing  over  1,200  feet  in  the  first  8  miles — 
and  continuing  down  the  C.  &  O.  Canal 
towpath  to  its  welcome  end  at  St.  James, 
Md. 

Mr.  Speaker,  the  significance  of  the 
hike/run  lies  not  only  in  the  wholesome- 
ness  of  the  physical  activity  but  in  the 
fact  that  it  brings  together  in  friendly 
competition,  Americans  of  many  back- 
grounds and  interests.  While  they  are 
promoting  their  health,  they  are  en- 
joying a  truly  spiritual  communion  with 
each  other  and  with  the  beauty  of  na- 
ture. I  congratulate  those  who  finished — 
they  were  many — and  all  who  partici- 
pated to  the  limit  of  their  endurance 
and  encourage  all  to  stay  in  training 
as  Kim,  Jack,  and  I  will  be  doing  for 
the  14th  annual  hike/run  in  1976. 


RECOGNIZING  SOFTBALL 

ACHIEVEMENTS 


HON.  SAM  STEIGER 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  20,  1975 

Mr.  STEIGER  of  Arizona.  Mr. 
Speaker,  I  would  like  to  publicly  recog- 
nize the  recent  achievements  of  the 
Glendale  Toltecas,  a  girls'  softball  team 
whose  members  live  in  Glendale.  Ariz., 
or  neighboring  commmiities. 

The  13  women  who  make  up  the  team 
range  in  age  from  15  to  26.  and  they  have 
just  completed  a  15-1-1  season  to  cap- 
ture the  "B"  Division  Championship  of 
the  Phoenix  Women's  Open  Softball 
League,  sponsored  by  the  Phoenix  Parks 
and  Recreation  Department. 

Captain  of  the  team  is  Mrs.  Geri 
Peralta,  an  outstanding  first  baseperson. 
who  has  played  for  the  Toltecas  for  two 
seasons. 

Other  members  are  Mary  Lou  Gomez, 
Soqui  Espinoza,  Chris  Espinoza.  Frances 
Castillo,  Barbara  Quihuis.  Carmen  Cor- 
dova, Florentina  Gomez.  Etora  Rivera. 
Mary  Rivera.  Pat  Miranda,  Erma  Orozco, 
and  Rosana  Galindo. 

Jaqui  Balckom,  though  a  wife  and 
mother  of  two  youngsters,  finds  time  to 
serve  as  team  statistician. 

The  team  is  spwi^ored  by  Toltec  Floor 
Service,  which  is  owned  by  Mr.  Ricardo 
M.  Lucero.  Mr.  Lucero.  who  has  taught 
at  the  high  school  level  and  at  Glendale 
Community  College,  and  has  also  been  a 
counselor  and  administrator,  is  the 
coach  and  manager. 

To  win  the  league  championship,  the 
Toltecas  competed  against  16  other 
teams,  playing  twice  weekly  tliroughout 
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the  season.  In  a  recent  post-season  tour- 
nament, the  Toltecas  were  handicapped 
by  having  three  of  their  starting  mem- 
bers injured  and  unable  to  play.  They 
placed  third  in  the  tournament,  never- 
theless. 

Most  of  the  student  team  members  at- 
tend Apollo  High  School,  but  Dora  and 
Mary  Rivera  are  enrolled  at  Peoria  High 
School.  Mrs.  Cordova  is  a  housewife  and 
assistant  to  the  physical  education 
teacher  at  Tolleson  Elementary  School, 
while  Mrs.  Gomez  is  employed  in  the 
corporate  headquarters  of  American  Ex- 
press, and  Mrs.  Peralta  operates  an  arts 
and  crafts  business. 

Erma  Orozco  is  a  school-community 
worker  in  the  Roosevelt  School  District. 
She  is  employed  by  Valle  del  Sol,  a  com- 
munity based  Mexican-American  orga- 
nization. 

The  Toltecas  have  participated  in  an 
international  Invitational  tournament  at 
Nogales,  Ariz.,  with  teams  from  Mexico 
and  other  Arizona  communities. 

Wherever  they  have  gone,  they  have 
been  hailed  as  outstanding  sportspeisons 
and  players  of  exceptional  ability.  By 
virtue  of  their  winning  the  "B"  Division 
Softball  tournament,  the  Toltecas  next 
season  will  be  elevated  in  rank  to  the  "A" 
Division. 
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HUMAN  RIGHTS  AND  FOREIGN 
POLICY  IN  LATIN  AMERICA 


HON.  CHARLES  W.  WHALEN,  JR. 

OP   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  November  20,  1975 

Mr.  WHALEN.  Mr.  Speaker,  as  this 
country  approaches  the  Bicentennial, 
there  is  a  renewed  interest  in  the  basic 
precepts  upon  which  this  Nation  was 
founded  and.  concurrently,  an  Increased 
appreciation  of  the  freedoms  guaranteed 
to  all  our  citizens. 

At  the  same  Ume.  It  Is  fitting  to  re- 
flect on  the  fact  that  the  rights  we 
cherish  are  not  universally  observed,  even 
wlthm  our  own  hemisphere.  In  a  speech 
before  the  Pan  American  Society  in  Bos- 
ton. Assistant  Secretary  of  State  for  In- 
ter-American Affairs  William  D.  Rogers 
addressed  the  dilemma  the  human  rights 
issue  presents  in  our  foreign  relations 
with  our  Latin  American  neighbors. 

He  succinctly  outlines  the  parameters 
of  the  discussion  about  the  appropriate 
role  of  the  United  States  In  the  hemi- 
spheric observance  of  human  rights.  I 
commend  Assistant  Secretary  Rogers' 
most  articulate  presentation  to  the  at- 
tention of  my  colleagues: 

Human  Rights  akd  Foreign  Polict  in 
Latin  Amehica 

It  will  come  as  no  surprise  to  many  of  you 
that  the  Issue  of  human  rights  has  be- 
come. In  very  recent  times,  a  major  Interest 
and  a  vexing  dilemma  for  our  relations  with 
the  other  nations  of  this  Hemisphere.  Of 
course,  there  is  a  wide  range  to  our  Latin 
America  policy— Cuba,  Panama,  Interdepend- 
ency  politics,  nationalization  problems  and 
■o  forth.  But  when  I  came  to  reflect,  I 
found  I  could  not  resist  the  temptation  to 
concentrate  on  the  human  rights  Issue,  here 
In  Boston,  now  on  the  eve  of  our  own  In- 
dependence celebrations. 
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The  Issue  Is  high  on  the  agenda  of  public 
concern.  The  evidence  of  public  interest 
about  human  rights  practlcef  In  tl-  Hemi- 
sphere Is  close  at  hand.  I  tlte  a  few  ex- 
amples:—your  own  senior  Sefcator's  amend- 
ment to  last  year's  Foreign  Assistance  Act 
banning  military  assistance  to  Chile;  the 
considerable  editorial  and  nev»s  attention  to 
the  report  on  Chile  by  the  UN  Human  Rights 
Working  Group;  and  the  House-passed 
amendment  to  this  year's  foreign  assistance 
legislation  which  would  hingf  our  bilateral 
economic  aid  throughout  the  vforld  to  human 
rights  policies  in  the  reclpie»t  countries. 

These  efforts  are  not  academdc  or  frivolous. 
The  rights  of  man  are  real  Issues  in  today's 
world.  Individual  guarantees  frre  not  every- 
where insured.  Our  Hemisphere  is  hardly  a 
refuge  of  democracy.  Freedom!  of  expression 
Is  not  everywhere  seen  as  contributing  to 
public  order;  politically  relatid  arrest,  tor- 
ture and  summary  execution  io  exist  In  the 
Americas.  We  can  hardly  Igncre  the  irony 
that  this  should  be  so  In  a  Henjlsphere  which 
treasures  a  common  origin  in  struggle  against 
foreign  tyranny. 

At  the  beginning  of  the  last,  decade,  when 
I  came  to  government  for  the  prst  time,  the 
coincidence,  indeed  the  interrelationship,  in 
Latin  America  of  political  oppression  and 
economic  underdevelopment  seemed  self- 
evident  and  was  our  abiding  cdncern.  We  as- 
sumed that  these  twin  conditions,  if  un- 
assuaged,  would  lead  in  many  ^tates  to  radi- 
cal revolution.  We  also  assumed  that  our  ef- 
forts toward  economic  progress  would  be 
bootless  without  political  llberailzatlon. 

The  point  remains  that  fift^on  years  ago, 
in  the  early  Sixties,  the  subjective  reality  in 
Washington  was  a  fear  for  tha  future  of  an 
unreformed  Latin  America.  It  Ivas  from  this 
fear  that  the  Alliance  for  Progress  sprung. 

We  hoped  then  to  hold  violent  revolution 
at  bay  temporarily  while  refoitn  eroded  the 
revolutionary  constituency.  We  thought  that 
in  the  longer  run  force  could  succeed  only  in 
league  with  Justice.  It  now  appears  that  we 
exaggerated  both  the  importaace  of  reform 
for  stability,  and  our  ability  to  induce  reform 
and  democracy.  | 

The  economies  of  the  Henjlsphere  have 
made  considerable  progress  sidce  i960.  The 
struggle  toward  democracy,  hoUvever,  if  one 
can  sum  the  experience  of  tha  Hemisphere, 
has  not  been  as  successful. 

This  is  not  to  say,  of  cours0.  that  Latin 
America  now,  almost  fifteen  y«ars  after  the 
Alliance  began,  is  unrelievedly  Authoritarian. 
There  are  a  fair  number  of  countries  which 
are  authentic  struggling  democracies,  where 
speech  remains  free,  where  poetical  dissent 
is  welcome  and  where  the  usa  of  arbitrary 
arrest  and  police  brutality  as  political  in- 
struments are  unknown.  Costa  pica,  Colom- 
bia, Venezuela,  Trinidad  and  T»bago  deserve 
our  special  respect  In  Just  tlis  sense,  to 
name  several. 

Otherwise,  the  nations  of  the  Hemisphere 
span  a  fairly  wide  spectrum  of  kuman  rights 
practices,  political  particlpatldn,  pluralism 
and  conditions  of  societal  operiiess. 

But  all  are  friends,  and  important  to  our 
Interests.  While  often  critical  of  the  behavior 
of  multinational  corporations,  fthey  provide 
a  large  and  growing  market  for  our  capital 
and  our  goods.  As  a  group  withlin  the  Third 
World  Bloc,  they  are  a  force  for  moderation 
and  compromise.  In  other  words,  by  the 
standards  of  diplomacy,  we  wa«t  good  rela- 
tions. We  have  interests  evervwfcere,  in  some 
countries  more  acutely  than  in  others,  which 
we  are  bound  to  protect  and  cultivate.  And 
it  is  precisely  this  fact,  Juxtapiosed  against 
theh-  Internal  behavior,  which  c^n  sometimes 
and  in  some  countries  create  dUemmas  of 
conscience  and  policy  for  the  Uhlted  States 
Some  foreign  policy  analysts  take  a  tradi- 
tional view.  They  suggest  thatt  the  United 
States  should  be  unconcerned  at>out  the  way 
another  regime  treats  Its  own  dtlzens  Only 
where  the  human  rights  of  U.S  citizens  are 
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threatened,   the  argument 
basis    for    our    engagement, 
should  measure  the  virtues  of 
ments  by  the  degrees  to  which 
our  other   political,  economic 
interests. 

In  my  Judgment,  this  ^__. 
conduct  of  U.S.  diplomacy 
dence,  humanity  and  realism.  „ 
because,   as  Secretary  Klssingi 
"Many  of  our  decisions  are 
us  by   (the  requirements  of 
vival".  These  are  cases  where  .. 
the  latitude  to  'seize  the  moral 
as  he  has  put  it.  Moreover, 
power  will  not  always  bring 
tlons  ...  we  are  still  strong  , 
ence  events,  often  decisively'  .  . 
falls  to  exercise  such  influence 
do  so  without  paying  an 
terms  of  its  other  interests 
and  itself. 

And  that  is  why,  as  applied 
States,  the  prescription  of  dls.. 
prudent  and  unrealistic,  as  well 
For  it  demands  that  we  reject 
and   therefore   our   Identity.    TL 
people  have,  from  the  beginmig 
tlon's  history,  embraced  a  se 
There  have  been  times  when 
been  twisted  into  a  parochial  _ 
deployed  to  Justify  the  exercls^ 
power  for  either  crassly  selfish 
paternalistic  ends.  We  have  not 
to  the  Imperial  virus.  But  afte: 
tlon  from  the  conception  of  tht 
guard  in  an  unrelenting  struggl 
the  frontiers  of  human  freedon 
we  have  purged  ourselves  with 
and   reaffirmed   the   original 
country,  the  cynics  and  the 
have  not  enjoyed  permanent  „ 
One  reason  we  have  regularly 
counsel   is  the  often  Intuitive  . 
that  a  remarkably  diverse  peopls 
have  a  peculiar  need  for  overaic 
Those  Ideals,  by  accommodatlni ; 
racial,  and  religious  diversity,  hi 
our  unity,  given  focus  to  our  p 
thus  made  us  a  powerful  force 
the    world.    Our    bedrock 

sentative  government,   the 

to  liberty  of  conscience  and  to 
tunlty  for  participation  in  the 
of  organized  society,  including 
education  and  respect— not  onlj 
gether  into  a  single  people  but 
link  the  American  people  with 

ment.  In  this  country,  no 

conduct  foreign  policy  If  it  is  . 
public  support.  There  will  be  no 
support  for  a  policy  which  is 
the  claims  of  humanity  beyond 
We  have  come  to  realize,  in  s. 
human  rights  practices  of  othei 
not   matters  of   their    Internal 
cluslvely.  Human  rights  are  ... 
conduct  of  our  relationships  wl 
nations  of  the  Hemisphere. 

But,  while  I  precelve  a  broad 
consensus    within    the    Amerlcah 
that  the  Government  address 
human  rights  in  the  Americans 
weight  human  rights  should 
conduct   of  our   diplomacy  is 
without  dilemmas. 

A  prime  source  of  difficulty 
notion  that  there  is  a  sharp 
tween  human  rights,  on  the 
our  traditional  political, 
nomic  interests  on  the  other 
generally   unrelated:    and   indeed 
are   often   opposed.   The   point, 
that   by   concerning  ourselves 
rights  practices  we  may  do 
relations  with  a  particular 
chotomy  is  far  too  facile. 

Oppressive  regimes  often  

manent  than  they  are.  Opposltlo 
being    forced     underground. 
Forces  for  change  and 
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biduii;  their  time.  Complaints  which  in  a 
repre^^B;-.t:itive  system  would  work  their  way 
up  t3  decision  centers  for  resolution,  fester. 
To  mo-t  observers,  the  authoritarian  Govern- 
ment of  Portugal  looked  solid  enough  until 
the  very  eve  of  its  utter  collapse.  So  did  the 
corrupt  and  brutal  order  imposed  on  Greece 
bv  P.inacl.npulis  and  company. 

There  is  not,  therefore,  a  simple  dichotomy 
bet-.- een  moral  and  other  values  in  the  con- 
duct of  oin-  relations  with  particular  nations. 
The:e  i-.  as  well,  the  question  of  the  degree 
to  wh: -h  our  interest  in  the  long  term  should 
hs  sub.rdinated  to  what  may  be  a  short- 
term  consideration. 

.'Another  defect  in  the  conception  of  hu- 
man riu'hts  as  a  value  distinct  from  other 
dipl-^mattc  concerns  is  its  failure  to  take 
account  of  the  universality  of  American  In- 
t.'rest.=;  and  of  the  increasingly  transnational 
char-irter  of  politics.  A  number  of  political 
movements  have  branches  throuc;hout  Eu- 
rope and  in  many  Latin  American  states. 
If'vve  are  to  lead  a  coalition  of  democratic 
people,  we  must  act  consistently  and  co- 
lier-'nrly  across  the  board  to  support  the 
value?  we  mutually  profess. 

I  do  not.  of  cour."=e,  propose  that  human 
rights  and  all  other  interests  of  state  are 
always  complementary.  Such  a  claim  would 
simplv  replace  the  Illusion  of  a  perpetual 
dichotomv  with  another  of  universal  har- 
mony. In  the  real  world,  there  are  tough 
choices  to  be  faced. 

There  f-re.  in  the  first  place,  national  in- 
terests at  stake  which  can  compete  with  our 
cancern  with  human  rights.  And  even  if  one 
focuses  solely  on  the  human  values  and  at- 
tempts to  operate  on  the  theoretical  assump- 
tion that  the  concern  of  our  diplomacy  is  the 
enhancement  of  those  values,  the  choices  are 
wide  A  too  narrow  conception  of  human 
rights  will  not  serve. 

There  is  a  tendency  to  focxis  exclusively  on 
a  present  delinquency,  and  Ignore  the  human 
rights  consequences  of  efforts  to  terminate 
the  delinquency  or,  at  a  minimum,  to  dis- 
sociate ourselves  from  the  delinquent. 

Detente  is  a  clear  case  In  point.  We  do  not 
conceal  our  concern  for  the  abuse  of  human 
rights  in  the  Soviet  Union,  or  for  that  matter, 
in  Cuba,  We  do  not  pretend  to  a  coincidence 
of  values  with  either  nation. 

Yet  we  probe  for  areas  of  accommodation 
with  both.  In  the  case  of  the  Soviet  Union, 
we  do  so  in  order  to  reduce  the  risk  of  war 
and.  if  possible,  the  terrible  costs  of  arma- 
ment which  consumes  so  large  a  portion  of 
our  economic  means,  means  which  might 
other-.vLse  be  employed  to  place  a  higher  floor 
under  poverty  both  at  home  and  abroad. 
These  are  just  as  much  moral  and  human 
ends  as  the  efforts  to  protect  Soviet  dis- 
sidents. 

Here,  then,  is  another  reason  why  when  we 
attempt  the  translation  of  humanitarian  con- 
cern into  concrete  policy,  it  Is  necessary  to 
avoid  too  simple  a  distinction  between  human 
rights  and  the  traditional  ends  of  diplomacy. 
In  specific  cases,  the  apparent  dichotomy  may 
th  fact,  be  convertible  either  into  a  conflict 
over  alternative  conceptions  of  and  means 
for  promoting  human  rights  or,  as  I  noted 
earlier,  into  a  debate  over  short-run  versus 
long-run  strategic  interests. 

How  then  to  structure  the  human  rights 
Inquiry  in  a  way  which  will  recognize  these 
complexities?  What,  In  other  words,  are  the 
standards  against  which  national  behavior 
in  the  human  right  field  Is  to  be  judged? 
And  ho'vv  is  the  nrocess  of  judgment  to  occur? 
Tliere  is  a  yardstick  of  public  mhumanlty. 
Every  country  is  represented  somewhere  on  It. 
No  national  record  is  unblemished. 

But  there  are  differences  of  degree,  even 
after  one  makes  a  proper  allowance  for  vary- 
ing historical  experiences  and  levels  of  eco- 
nomic, social  and  political  evolution. 

And  there  are,  in  the  end.  qualitative 
thresholds.  These  are  the  limits  below  which 
no  government  can  fall  without  International 
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Judgment.  Mass  murder,  officially  tolerated 
torture,  mass  imprisonment  or  exile  of  those 
who  peacefully  dissent,  comprehensive  denial 
to  some  racial,  religious  or  ethnic  group  of 
the  opportunity  to  participate  In  the  various 
social  values,  these  acts  are  beyond  the  pale. 
They  transgress  the  minimal  standards  of 
decency  declared  by  mankind  at  large  in  the 
Universal  Declaration  of  Human  Rights,  and 
the  American  Declaration  of  the  Rights  and 
Duties  of  Man.  as  well  as  a  plethora  of  UN 
Resolutions,  regional  convenants  and  vir- 
tually all  national  constitutions.  These  inter- 
national governing  norms  are  so  unequivocal 
and  so  profoundly  embedded  in  the  contem- 
porary conscience  that  even  those  govern- 
ments that  perpetrate  these  acts  feel  com- 
pelled to  deny  them  and  conceal  their  delin- 
quencies. 

We  have,  I  think,  a  clearer  view  of  the  pur- 
pose and  role  of  America  In  the  world  today 
than  we  have  had  in  times  past.  We  now 
know  better  that  our  own  national  standard 
is  not  necessarily  the  moral  standard  of  the 
world;  or  at  least  we  cannot  force  It  to  be. 
We  know  that  our  political  habits,  our  un- 
tidy process  of  public  policy  decisionmaking, 
our  openness,  and  our  tolerance  are  not  for 
many  others,  at  least  not  yet.  And  we  know, 
therefore,  that  if  we  are  to  help  enhance  re- 
spect for  human  rights,  the  standards  of 
judgment  must  be  standards  which  derive 
their  authority,  not  from  our  experience  and 
tradition,  but  from  International  consensus. 
We  are  not  the  moral  preceptors  of  the  world, 
and  we  should  not  pretend  to  that  role. 

This  Is  the  significance  of  the  Universal 
Declaration  and  of  the  American  Declaration 
of  the  Rights  and  Duties  of  Man  which,  as 
Thomas  Burgenthaler  has  said  in  his  recent 
article  in  the  American  Journal  of  Interna- 
tional Law.  has  now  a  greatly  strengthened 
normative  character  as  a  result  of  the  most 
recent  amendments  of  the  Charter  of  the  Or- 
ganization of  American  States.  These,  and  a 
constellation  of  international  organization 
resolutions  along  similar  lines,  set  down  col- 
lective standards  against  which  the  behavior 
of  signatory  nations  may  properly  be  judged. 
Their  authority  is  International  and  univer- 
sal, not  national  and  paternalistic. 

By  the  same  token,  the  process  of  measur- 
ing "  the  observance  of  these  international 
principals  must  also,  in  the  first  instance,  be 
International,  This  Is  the  reason  why  It  is 
essential  that  we  lend  our  assistance  to 
strengthening  the  authority  and  the  self- 
confidence  of  the  International  instruments 
of  human  rights  observance — the  UN  Human 
Rights  Commission  and.  In  our  Hemisphere, 
the  Inter-American  Human  Rights  Commis- 
sion. 

The  experience  with  both  organizations  is 
limited.  Both  are  in  their  infancy.  Neither 
enjoys  the  wholehearted  support  of  its  con- 
stituency. There  are  dangers  for  both.  The 
member  states  may  cripple  them  out  of  fear 
that  they  will  prove  dangerous.  They  may 
attempt  to  manipulate  their  agenda  in  a  hyp- 
ocritical fashion  to  avoid  equal  treatment 
and  force  the  commissions  to  concentrate  on 
a  few  unpopular  targets.  Or  they  may  at- 
tempt to  dilute  the  efforts  of  the  two  by 
packing  them  with  ineffective  or  timid  peo- 
ple. 

The  United  States  has  a  major  role  to  play. 
If,  as  I  have  suggested,  a  concern  with  hu- 
man values  is  an  essential  element  In  our 
contemporary  foreign  pwllcy,  and  if  the  es- 
tablishment of  human  rights  standards 
should  in  the  first  Instance  be  those  set  down 
by  International  compact  and  measured  by 
International  machinery,  then  It  Is  our  obli- 
gation to  Insure  that  that  International  ma- 
chinery rapidly  achieves  a  measure  of  com- 
petence, respect  and  permanence  which  will 
Insure  that  its  efforts  are  taken  seriously  and 
Its  writ  runs  wide.  To  this  end,  we  must  In- 
sure that  the  Commissions  are  blessed  with 
effective  and  courageous  members,  that  they 
are   adequately   staffed,   that   their   budgets 
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allow  Cor  the  full  range  of  essential  activities 
and  that  finally  their  efforts  are  encouraged 
and  supported  In  the  member  states. 

The  question  whether  international  ma- 
chinery can  bear  effectively  on  human  rights 
Issues  is  particularly  acute  in  this  Hemis- 
phere. The  nations  of  the  Americas  share 
many  things.  But  the  most  significant  com- 
mon bond  IS  not  geography  or  history  but 
morality.  Here,  if  anywhere,  the  nations  of 
this  part  of  the  world  are  bound  by  a  com- 
mon dedication  to  the  rights  of  man. 

So,  in  a  sense,  the  capacity  of  the  inter- 
American  system  to  sever,  protect  and  en- 
hance those  rights  is  very  much  at  stake  just 
now.  That  system  has  traditionally  concen- 
trated on  relations  between  nations.  The 
record  of  the  Organization  of  American 
States  on  issues  of  peace  and  political  secu- 
rity is  well-known;  now.  It  Is  Increasingly 
seized  with  vexing  questions  of  our  economic 
relationships — and,  I  might  add,  has  been 
not  very  much  more  Immune  than  Its  sister 
organization  In  New  York  to  the  rhetorical 
temptations  of  that  Issue. 

The  human  rights  issue,  however,  Is  of  a 
new  sort  for  the  OAS.  It  represents  a  chal- 
lenge to  the  inter-American  system  unlike 
the  challenges  of  the  past.  For  it  tests 
whether  the  nations  of  the  Hemisphere  share 
enough  common  moral  ground  to  cooperate, 
not  merely  m  addressing  relations  between 
states,  but  as  well  in  the  application  of  in- 
ternational standards  of  how  nations  should 
treat  their  own  citizens. 

It  Is  early  yet  to  say  whether  the  Inter- 
American  system  can  discharge  this  impor- 
tant task.  The  Inter-American  Human 
Rights  Commission,  as  I  have  said.  Is  In  Its 
infancy. 

But  its  efforts  are  of  a  piece  with  the  hu- 
mane tradition  which  has  Inspired  the  polit- 
ical development  of  the  nations  of  the  New 
World  for  two  centuries.  If  there  Is  any 
task  more  appropriate  for  the  Organization 
of  American  States,  I  am  unaware  of  It. 

Its  success — the  extent  to  which  the  Com- 
mission can  indeed  nurture,  protect  and  en- 
hance respect  for  htiman  rights  in  the  Hemis- 
phere— could  come  to  be  considered  the  most 
significant  accomplishment  of  the  inter- 
American  system  In  the  years  to  come. 

The  United  States  pledges  Its  full  support 
to  that  effort. 


MARSHALL  McGRATH 


HON.  JACK  EDWARDS 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  November  20,  1975 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  was  saddened  to  learn  of  the 
recent  passing  of  Marshall  C.  McGrath. 
head  of  government  relations  for  In- 
ternational Paper  Co.  here  in  Washing- 
ton. He  was  known  by  many  of  us  in  Con- 
gress as  a  man  of  kindness,  diligence  and 
integrity. 

Since  his  company  has  a  large  facility 
in  my  district,  I  heard  from  Mr.  McGrath 
frequently. 

Marshall  McGrath  had  a  long,  success- 
ful career  with  International  Paper 
which  began  in  1951  when  he  joined  the 
Otis  Mill  in  Chisholm,  Maine.  He  moved 
to  the  corporate  headquarters  of  the  firm 
in  New  York  City  2  years  later. 

It  was  in  New  York  City  that  he  be- 
came actively  involved  in  the  company's 
plans  to  open  its  first  formal  government 
relations  program.  In  1962,  he  was  as- 
signed to  government  relations  respon- 
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slbilities  on  a  full-time  basis  and  in  1967, 
he  was  named  director  of  government 
relations  for  the  company. 

In  1971,  International  Paper  opened 
Its  Washington  Corporate  Affairs  Office 
and  at  that  time,  Mr.  McGrath  was 
named  director  of  corporate  affairs. 

Mr.  McGrath  was  a  credit  to  his  com- 
pany and  to  his  country. 

He  will  be  missed  by  many. 


i 
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colleagues  In  other  parts  of  thp  Nation  to  do 
likewise. 

Whether  the  city  defaults  (jr  not,  we  are 
In  for  a  time  of  austerity  a|id  crisis.  The 
churches  must  give  spiritual  leadership  to 
New  York  and  the  other  citieaof  our  region. 
I  call  upon  our  people  ...  to  psk  God's  help 
and  guidance  and  to  unite  for  action. 
Faithfully,  your  Bishop 

Right  Rev.  Patjl  Moore,  Jr. 


November 


20,  1975 


PASTORAL  LETTER  ON  NEW  YORK 
PROM  BISHOP  MOORE 


REVENUE    SHARING    NEtDS    QUICK 
PASSAGE 


HON.  HERMAN  BADILLO 

OP   Nrw  TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  November  20.  1975 

Mr.  BADILLO.  Mr.  Speaker,  this  pas- 
toral letter  from  the  Episcopal  bishop  of 
New  York,  the  Right  Reverend  Paul 
Moore,  a  man  who  has  stood  on  the  side 
of  the  oppressed  and  the  alienated 
throughout  his  distinguished  career,  was 
read  from  the  pulpit  of  every  Episcopal 
Church  in  the  New  York  diocese  on 
Sunday,  November  9.  It  simply  states 
our  problems,  il,  simply  asks  for  our  help. 
I  commend  it  to  your  attention : 

LETTER 

Deab  Friends:  I  turn  to  you  In  this  time 
of  crisis,  a  time  full  of  potential  tragedy  for 
all  of  us  and  especially  for  the  poor,  the 
Blck,  and  the  children  of  our  city.  New  YoiTc 
City  faces  default.  We  face  default  because 
the  truth  has  been  hidden  from  the  people  of 
America.  The  President  has  distorted  the 
facts  and  is  leading  the  city  and  indeed  the 
nation  into  a  dark  and  unknown  passage 

Here  are  some  facts : 

1.  New  York  note  and  bond  holders,  two 
thirds  of  whom  are  smaU  Investors,  stand  to 
lose  at  least  $7  bUllon.  This  wUl  cost  the 
Federal  government  approximately  $2  billion 
In  tax  write-offs. 

2.  A  consulting  firm  used  by  the  President's 
CouncU  of  Economic  Advisers  estimates  that 
a  New  York  City  default  would  cost  the  na- 
tion »14  billion  In  lost  production  and  500  000 
jobs. 

3.  Even  now,  cities  with  good  credit  rat- 
ing, such  as  Chicago  and  Boston,  cannot  mar- 
ket their  bonds.  Thus  New  York's  Impend- 
ing default  threatens  every  city  In  the  land. 

4.  Budget  cuts  and  the  high  cost  of  borrow- 
ing has  stalled  thousands  of  housing  units 
and  already  has  cut  police,  sanitation,  educa- 
tion, health  and  social  services  to  a  point  of 
hardship. 

5.  Without  question,  the  political  rhetoric 
surrounding  default  elicits  the  worst  In  hu- 
man  nature.  It  exacerbates  urban-niral  con- 
fllcta,  stirs  up  Insidious  racism  and  excites 
antl-Semltlsm.  deeply  dividing  our  State 
and  our  Nation. 

New  York  does  not  ask  one  penny  In  aid 
but  rather,  through  Federal  backing  of  our 
credit,  we  ask  for  time  to  put  our  house  in 
order  and  to  pay  our  own  debts.  I  believe 
that  If  the  people  of  the  United  States  un- 
derstood these  facts,  they  would  wish  the 
Federal  government  to  prevent  default. 

By  reducing  presently  Inadequate  services 
default  will  bring  untold  sufferUig  and  even 
death  to  the  aged  and  the  poor  of  our  cities, 
who  even  now  exist  on  the  very  edge  of  sur- 
vival. 

It  Is  not  too  late  to  act.  Therefore,  I  urge 
you  to  wire  or  write  your  Senators  and  Con- 
gressmen Immediately  to  pass  the  Senate 
Proxmlre  bill  and  the  House  Reuss  bill.  More 
Importantly,  alert  your  friends,  relations  and 


HON.  ELFORD  A.  CE0ERBERG 


OP    MICHIGAN 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  November  3o,  1975 

Mr.  CEDERBERG.  Mr.  Speaker.  I  have 
followed  with  intense  interest  the  debate 
in  the  hearings  regarding  thp  question  of 
revenue  sharing  and  its  conltinuing  role, 
its  acknowldged  successes,  its  potential 
benefits,  and  its  future  promises.  Such  in- 
terchange is  not  only  healthy  but  also 
necessary  to  ferret  out  any  i^ortcomings 
or  spotlight  areas  of  special  merit  that 
deserve  our  attention  and  scrutiny  in 
this,  admittedly,  experimental  concept. 
Innovative  in  its  boldness.  tShe  program 
was  a  dramatic  turnabout  in  the  Federal 
Government's  approach  to  State  and 
local  assistance.  The  Revenue  Sharing 
Act  of  1972,  for  the  first  ti|ne.  gave  to 
local  government  substantial  discretion- 
ary power  to  spend  Federal  funds  as  it 
saw  fit.  Subsequent  assessments  have  ac- 
claimed this  legislation  as  or^e  of  the  few 
financial  blessings  of  the  decide. 

Initially  most  revenue  sharing  recip- 
ients were  suspect  of  the  apparent  mini- 
mal Federal  redtape  and  controls.  How- 
ever, after  becoming  more  familiar  with 
the  legislation,  they  quickly  embraced  the 
program.  The  huge  stack  otf  favorable 
letters  which  I  have  received  in  the  last 
few  months,  attests  to  the  overwhelming 
approval  for  this  concept.  I  iiave  been 
repeatedly  urged,  in  explicit  tnd  persua- 
sive terms,  to  support  the  immediate  con- 
sideration of  an  extension  <or  revenue 
sharing,  currently  due  to  ejiire  in  De- 
cember 1976. 

Villages,  small  towns,  larger  cities,  and 
counties,  all  have  joined  in  a  resounding 
consensus  that  the  demise  of  this  pro- 
gram will  precipitate  a  drastic  reorien- 
tation of  their  financial  structures  in- 
volving one  or  more  unpalatable  and  un- 
popular alternatives.  Without  revenue 
sharing,  they  are  faced  with  a  financial 
hiatus  based  upon  two  unavoidable  real- 
ities— a  lack  of  funds  to  support  growing 
government  services  and  demanding  con- 
stituencies, and  a  constitutiooal  require- 
ment, in  most  cases,  to  bajance  their 
budgets.  It  is,  therefore,  imperative  that 
the  renewal  of  revenue  shating  be  as- 
sured before  the  end  of  the  year. 

Given  certain  complicatlon$  in  the  leg- 
islative timetable,  it  is  all  tjoo  possible 
that  the  renewal  of  revenue  Sharing  will 
not  come  to  a  final  vote  befor*  next  sum- 
mer. The  monkey  wrench  in  the  works 
is  a  little  known  provision  of  the  new 
Budget  Control  Act,  which  gdes  into  ef- 
fect on  January  1,  1976.  Congress  will  be 
prevented  from  appropriating  any  funds 
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FOR  GOD  AND  COU^TRY 


HON.  GEORGE  HANSEN 


OF   IDAHO 

IN  THE  HOUSE  OF 

Thursday,  November  20 


REPRESEN  TATIVES 
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Mr.  HANSEN.  Mr.  Speaker 
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are  again  about  to  reverently  acknowl- 
edge in  celebrating  Thanksgiving,  and 
was  continued  with  the  pilgrimage  west 
by  the  early  missionaries  of  many  faiths 
and  then  by  the  great  Mormon  migration 
of  Brigham  Young. 

Prominent  in  my  congressional  district 
is  the  Church  of  Jesus  Christ  of  Latter 
Day  Saints,  the  Mormons.  It  was  they 
who  founded  the  first  permanent  settle- 
ment in  Idaho  at  Franklin  in  1860.  These 
are  unusually  enterprising  people  who 
brought  irrigation  and  industriousness  to 
an  arid  West  and  made  It  blossom  and 
bustle  in  a  way  that  would  be  unbeliev- 
able to  the  old  explorers  and  mountain 
men  like  Jim  Bridger. 

Mr.  Speaker,  it  is  appropriate  as  we 
approach  the  American  Bicentennial,  our 
200th  birthday,  that  we  recognize  those 
who  have  played  a  prominent  part  in 
the  realization  of  the  "American  dream". 
The  Mormons  are  uniquely  American 
having  been  foimded  April  6,  1830,  at 
Palmyra,  N.Y.  They  are  uniquely  patri- 
otic in  that  they  believe  in  a  God- 
inspired  heritage  for  this  Nation.  And 
they  have  been  a  robust  part  of  our  na- 
tional expansion  and  development,  first 
by  colonization  of  the  Midwest,  then  by 
migration  to  the  Mountain  West  and 
Pacific  Coast  and  finally  by  reverse  mi- 
gration and  conversion  they  are  spread- 
ing throughout  the  land  with  temples 
and  churches  from  sea  to  sea. 

Mr.  Speaker,  to  better  illustrate  the 
unusual  heritage  and  patriotic  spirit 
Mormons  have  for  America,  I  submit  the 
following  article  published  in  the  Idaho 
Statesman  newspaper  of  November  13, 
1975: 
Mormons  Praise  Founders  op  U.S.  at  RrrES 

St.  George,  Utah. — Mormon  official  Ezra 
Taft  Ben.son  praised  the  nation's  founding 
fathers  Wednesday  during  rededication  of  a 
temple  in  which  a  posthumous  ceremony  was 
held  In  the  late  1800s  brought  them  Into  the 
church. 

Elder  Ezra  Taft  Benson,  president  of  the 
Council  of  Twelve  Apostles,  was  among 
speakers  during  the  second  and  final  day  of 
rededication  services  for  the  St.  George  Tem- 
ple. The  temple  was  built  from  1871-1877 
and  was  recently  refurbished. 

A  church  spokesman  said  more  than  20,- 
000  persons  attended  the  two  days  of  re- 
dedication services,  which  were  open  only  to 
church  faithful.  He  said  an  estimated  84,000 
persons  visited  the  temple  during  a  recent 
10-day  period  it  was  opened  to  the  public. 

The  church  believes  the  founding  fathers 
were  raLsed  up  by  God  to  do  divinely  inspired 
worlc,  and  they  were  brought  Into  the  church 
In  the  ceremonies  after  19th  century  Mor- 
mon President  Wllford  Woodruff  said  he  was 
Inspired  by  the  founding  fathers  themselves 
to  do  it.  All  those  who  signed  the  Declara- 
tion of  Independence,  plus  some  early  U.S. 
presidents,  were  Included. 

Elder  Benson,  a  former  U.S.  Secretary  of 
Agriculture  and  next  In  line  under  Mormon 
custom  to  head  the  Church  of  Jesus  Christ 
of  Latter-day  Saints,  said,  "The  founding 
fathers  of  the  United  States  were  inspired 
by  God  to  do  the  things  they  did.  These  men 
who  laid  the  foundation  of  this  country 
were  the  best  spirits  the  Lord  could  find  on 
the  face  of  the  earth." 

He  said,  "The  Declaration  of  Independence 
was  a  spiritual  manifesto  declaring  the  di- 
vine source  of  man's  rights.  Yet,  It  set  forth 
the  moral  Justification  for  man's  freedom 
of  choice,  for  his  Inalienable  rights." 

President  Spencer  W.  Kimball,  spiritual 
leader  of  the  world's  3.4  million  Mormons, 
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spoke  briefly  regarding  the  church's  belief 
that  ceremonies  such  as  baptisms  can  be 
held  for  the  dead,  with  living  church  mem- 
bers standing  In  for  ancestors. 

President  Kimball  said  this  practice  Is  not 
new.  He  said  such  ceremonies  were  recorded 
by  the  Apostle  Paul  In  the  New  Testament. 

"Many  of  our  progenitors  are  waiting  for 
us  to  do  this  vital  vicarious  work  for  them," 
President  Kimball  said  "Let  us  not  keep 
them  waiting.  We  hope  that  as  a  result 
of  these  dedicatory  services  there  will  be  a 
great  upsurge  of  temple  work,  not  only  In 
this  temple  but  In  all  of  the  tiord's  temples 
throughout  the  world." 

Another  member  of  the  Council  of  Twelve 
Apostles,  Elder  L.  Tom  Perry,  also,  discussed 
origins  of  the  country. 

"I  think  the  founding  fathers  are  crying 
to  us  again  today  that  this  nation  is  a  land 
of  promise  and  will  so  remain  as  long  as  we 
serve  God,"  he  said.  "But  If  we  deny  Him, 
our  freedoms  can  be  taken  from  us." 

Perry  said,  "I  pray  that  we,  as  did  the 
founding  fathers,  will  rededlcate  our  own 
lives,  our  fortunes  and  our  sacred  honor  to 
keeping  this  nation  a  land  of  God." 

Another  council  member.  Elder  Delbert  L. 
Stapley,  said,  "Temples  are  sanctuaries  of 
the  Lord,  dedicated  to  Him  for  the  admin- 
istration of  holy  ordmances  to  His  children. 
Because  we  enter  the  temple  as  the  Lord's 
guests,  we  should  enter  clean  and  with 
pure  hearts." 

Elder  Joseph  Anderson,  an  assistant  to  the 
council,  said,  "We  are  a  temple -building  peo- 
ple, and  we  will  continue  to  be  a  temple- 
building  people  from  now  throughout  the 
millennium." 


DEFICIT  FINANCING  CANNOT 
CONTINUE 


HON.  JOHN  H.  ROUSSELOT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  November  20,  1975 

Mr.  ROUSSELOT.  Mr.  Speaker,  just 
last  week  this  Congress  passed  the  sec- 
ond concurrent  budget  resolution  ap- 
proving a  budget  deficit  of  $72  billion  for 
fiscal  year  1976  and  thereby  bcxjsting  the 
sum  total  of  the  national  debt  to  over 
$640  billion.  This  kind  of  deficit  financing 
ciarmot  continue.  By  constantly  running 
our  Federal  budgets  in  the  red  we  are 
headed  on  a  collision  course  with  fiscal 
bankruptcy,  while  crowding  the  private 
sector  out  of  the  capital  markets  at  the 
same  time. 

We  need  to  start  now  to  learn  to  live 
within  our  means  as  a  nation,  to  not 
spend  more  than  we  take  in;  in  short, 
we  need  to  tighten  our  belt  and  balance 
the  national  budget. 

The  following  is  an  article  that  ap- 
peared in  the  Los  Angeles  Herald  Exam- 
iner on  Sunday,  November  9,  1975.  It 
teUs  us  how  one  private  corporation,  by 
incorporating  a  concept  of  "zero-buciget 
control,"  put  its  financial  house  in  order 
and  saved  millions  of  dollars  a  year 
while  doing  it.  I  think  the  U.S.  Govern- 
ment could  learn  a  good  deal  from  the 
experience  of  this  firm : 
SoCal  Edison  S-T-R-E-T-C-H-E-S  Dollars 
(By  Bruce  En  tin) 

Rest  assured  that  when  Southern  Cali- 
fornia Edison  asks  jou  to  conserve  energy, 
it  practices  what  it  preaches.  Except,  the 
giant    Southland    utility    conserves    money 


37855 

which,    in    turn,    helps    lower    consumers' 
monthly  electric  bill. 

Faced  in  the  last  two  years  with  declining 
revenue  from  a  two  per  cent  drop  in  electric 
consumption,  delays  in  getting  rate  hikes 
approved,  soaring  fuel  costs,  escalating  costs 
of  borrowing  money,  and  accelerating  infla- 
tion, Edison  was  in  deep  trouble. 

Since  the  public  utility  cannot  raise  rates 
to  recover  higher  costs  of  doing  business, 
without  permission  from  the  California  Pub- 
lic Utilities  Commission,  it  had  to  keep  a  lid 
on  rising  Internal  costs. 

"We  want  to  stay  in  business  to  make  a 
doUar,"  said  Don  Anderson,  budget  director 
for  SoCal  Edison  in  an  interview.  "But  there 
were  times  when  survival  was  a  nagging 
thought  In  the  backs  of  our  minds." 

Drastic  situations  call  for  hard-hitting  cost 
control  programs,  Anderson  said,  and  Edison 
was  about  to  embark  on  a  collision  course 
with  rising  costs.  And  Just  in  time,  too,  be- 
cause chairman  of  the  board,  and  chief  ex- 
ecutive officer  Jack  K.  Horton  told  his  man- 
agement team  last  June  to  cut  operational 
and  maintenance  costs  by  five  per  cent  or 
about  $15  mUUon.  The  proposed  budget  for 
1975  was  $295.4  million. 

The  problem  was  clear:  How  do  you  cut 
Internal  costs  when  all  associated  costs  are 
on  an  upward  spiral?  "It's  usually  tough 
enough  to  keep  the  budget  from  rising,  let 
alone  cut  costs  without  cutting  corners,  An- 
derson said.  "After  all,  we  have  to  keep  the 
lights  on." 

Rather  than  order  each  department  to 
make  across-the-board  cuts  in  spending,  and 
possibly  eliminate  worthwhile  programs  In 
the  process,  the  utility  adopted  a  relatively 
■  new  concept  in  budgeting  called  zero-based 
budgeting. 

Zero  budgeting  control,  is  a  tough-minded 
operational  tool  that  Is  helping  SoCal  Edison 
and  other  companies  squeezed  by  high  costs 
to  save  millions  of  dollars  annually.  Edison 
Is  the  first  utility  in  the  nation  to  employ 
the  technique,  management  said. 

The  concept,  pioneered  at  Texas  Instru- 
ments in  1970.  works  like  this: 

Department  managers  and  supervisors  are 
asked  to  prepare  their  fiscal  budget  with  the 
assumption  he  has  zero  dollars  to  work  with. 
The  method,  therefore,  forces  manager  to 
defend  the  validity  of  every  operation  under 
his  control,  to  study  the  alternatives,  and  as- 
sociated costs. 

Under  normal  conditions  a  manager  as- 
sumes last  year's  budget  total  as  a  base  to 
which  he  can  add  new  programs  and  per- 
sonnel. 

Under  the  zero  budgeting  plan  managers 
must  rank  each  activity  or  program  he  wants 
for  the  next  fiscal  year  in  order  of  impor- 
tance. All  priority  lists  are  finally  examined 
by  a  higher  link  In  the  management  chain. 

This  budgeting  process  can  take  up  to  six 
months  to  complete  but  Anderson  says  It 
molds  tough-minded,  entrepreneurial  man- 
agers. 

What  management  must  do  now  is  study 
All  the  lists  and  determine  which  pro- 
grams are  more  worthwhile  than  others  be- 
cause they  are  all  competing  for  the  same 
resource  dollars.  The  chief  executive  will  then 
compile  a  company-wide  priority  list,  made 
up  of  all  the  programs  his  managers  assessed. 

Say,  for  example,  the  number  of  programs 
company-wide  Is  100.  The  chief  executive 
will  reorder  these  100  programs  In  order  of 
Importance.  He  knows  thnt  X  amount  of 
revenue  dollars  will  cover  the  costs  of  only 
some  of  the  programs.  In  an  oversimplifica- 
tion, if  the  company  has  $100  to  spend,  and 
the  five  most  Important  programs  need  $100, 
then  all  other  programs  are  eliminated. 

Specifically,  Southern  California  Edison 
1903  managers  will  use  zero-based  budgeting 
this  year  to  reduce  the  operations  and  main- 
tenance budget  from  $295.4  million  to  $288.6 
million.  The  revised  budget  Is  smaller  than 
the  1974  budget  of  $292.6,  despite  Inflation 
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and  other  rising  cost  factors.  Operation:)!  ex- 
penses rose  about  11  per  cent  In  the  1970-73 
period  alone,  Anderson  said. 

Manpower  for  1975  has  also  been  cut  be- 
cause the  activities  they  performed  are  no 
longer  provided  for  in  the  budget.  The  Initial 
1975  manpower  budget  called  for  13,498.  com- 
pared to  a  1973  level  of  13.363  and  1974  total 
of  12,940.  But  the  revised  manpower  for  1975 
is  12,440.  Anderson  points  ovit  that  managers 
are  advised  to  cut  activities  which,  in  turn 
cuts  personnel. 

Most  emphasis  is  placed  on  the  mainte- 
nance budget  at  Edison  because  its  costs  are 
within  the  company's  control.  Capital  ex- 
penses. Interest  rates,  taxes  and  fuel  costs 
are  beyond  Its  control. 

In  any  event,  zero-based  budgeting  will 
soon  become  a  "way  of  life  for  utilities"  be- 
cause their  rate  of  return  requirements  are 
.so  low  Anderson  said. 

Zero-based  budgeting  has  also  been  adopt- 
ed by  United  California  Bank,  which  shaved 
millions  of  dollars  off  its  budget  last  year  by 
eliminating  duplicative  and  unworthy  pro- 
grams. 

In  fact,  former  governor  of  Georgia,  Jimmy 
Carter,  implemented  zero-based  budgeting 
in  his  home  state  with  much  success.  Now,  a 
declared  Democratic  contender  for  the  1976 
presidential  nomination,  he  said  that  if 
elected,  he  would  seek  to  Impose  "zero-based 
budgeting  in  Washington  .  .  .  which  would 
require  every  government  agency  to  start 
from  a  budgetary  zero  every  year.  Based  on 
my  experience  In  Georgia,"  Carter  said.  "I 
know  the  zero-based  budget  is  an  effective 
way  to  focus  attention  to  government  prior- 
ities." 

Aside  from  zero-based  budgeting,  SoCal 
Edison  has  utilized  other  cost-saving  de- 
vices. In  many  instances,  the  company  has 
assumed  functions  it  used  to  contract  out. 
For  example,  the  company  saves  $2.9  million 
annually  by  designing  and  building  various 
construction  projects  by  using  in  house 
personnel. 

The  utility  has  formed  typing  pools,  and 
Implemented  word  processing  techniques  to 
cut  costs  allotted  for  secretarial  help.  And 
the  company,  which  prints  thousands  of 
documents  each  year,  now  uses  both  sides 
of  the  page,  which  saves  thousands  of  dol- 
lars a  year. 

Edison  Is  forming  an  In-bouse  productivity 
advisory  committee  to  administer  the  three 
facets  of  cost  control — namely,  productivity 
measurement,  operational  auditing  and 
zero-based  budgeting.  Previously,  the  com- 
pany used  outside  consultants  to  help  keep 
costs  under  control. 

Anderson  said  that  most  auto  and  truck 
repairs  of  company  cars  Is  now  done  by  Edi- 
son mechanics,  a  move  that  lopped  off  thou- 
sands of  dollars  normally  paid  to  private 
mechanics. 

In  addition,  the  company,  In  an  agreement 
with  the  banks,  saves  about  M10,000  in  in- 
terest a  year  by  processing  customers'  elec- 
tric bill  payments  the  same  day  they  arf 
received,  rather  than  waiting  a  day  or  two  to 
deposit  them  in  a  saving  account.  The  utility 
receives  about  $8-11  million  a  day  in  cus- 
tomers' payments. 

And,  yes,  Edison  cuts  its  electric  consump- 
tion, too.  Lights  near  windows  are  shut  off, 
and  every  other  hallway  light  is  off,  the 
company  said. 
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HON.  SHIRLEY  CHISHOLM 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  20,  1975 
Ms.  CHISHOLM.  Mr.  Chairman,  today 
has  been  set  aside  by  Oxfam-Amerlca, 
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an  independent  internatibnal  develop- 
ment and  relief  agency.  a$  a  day  of  fast 
to  bring  to  the  attention  o|  North  Amer- 
icans the  cause  of  world  hunger.  With  a 
small  staff,  Oxfam  has  helped  some  of 
the  world's  poorest  people  and  has 
worked  throughout  the  third  world  to 
provide  both  emergency  Jelief  and  de- 
velopment of  agricultural  Besources. 

I  would  like  to  share  with  you  today 
some  of  the  conclusions  the  staff  mem- 
bers of  Oxfam  have  reached  concern- 
ing the  hunger  problem  in  underdevel- 
oped and  developing  nation*.  These  start- 
ling statistics  are  indeed  food  for 
thought: 

The  Most  Important  Eve^-t  on  Earth 
Each  Year  is  the  iJarvest 
Each  year  the  rural  peoplej  who  make  up 
most  of  the  earth's  populatioii.  produce  more 
than  a  billion  metric  tons  of  grain.  Each  year 
the  crop  Is  eaten.  Yet  the  R4me  Food  Con- 
ference estimated  that  there  Bre  460  million 
severely  malnourished  people  in  the  world, 
and  projected  the  total  to  Increase  to  750 
million  by  1985.  Death  rates  $re  again  rising 
in  several  developing  counttSes.  with  mal- 
nutrition probably  the  main  oause. 

Why?  People  eat  what  they  can  afford  and 
the  poor  are  increasing  In  number.  Crop 
failures,  skyrocketing  oil  prices,  continuing 
population  growth,  worldwide  inflation,  un- 
favorable trade  patterns  and  the  profiteering 
of  elites  all  contributed  to  poverty  as  well  as 
food  costs.  Poor  families  In  thi  less  developed 
countries  spend  up  to  SCr  Of  their  Income 
for  food.  I 

"The  'marginal'  men,  the  t^etched  strug- 
glers  for  survival  on  the  fringes  of  farm  and 
city,  may  already  number  metre  than  half  a 
billion.  By  1980.  they  will  sufpass  a  billion, 
by  1990  two  billion.  Can  we  irkagine  any  hu- 
man order  surviving  with  so  §ross  a  mass  of 
misery  piling  up  at  its  base*' — Robert  Mc- 
Namara,  President  of  the  Worfld  Bank. 

No  one  knows  how  many  farmers  there 
are,  but  the  World  Bank  estimates  that  there 
are  perhaps  a  billion  small  farmers,  many  of 
whom  produce  largely  or  entirtly  the  food  for 
their  own  families.  These  famiy  f.irms  prob- 
ably account  for  about  %  af  Africa's  ag- 
ricultural production  and  'n  (}f  Latin  Amer- 
ica's, with  Asia  falling  somewhere  In  be- 
tween. When  crops  faU,  the  rapult  is  hunger. 
if  not  starvation.  The  health  ajid  vigor  of  all, 
particularly  children.  Is  Impaired;  the  capac- 
ity for  work,  the  ability  to  leajn,  dimlnlshert- 

Farming  in  North  America'^  heartland  Is 
little  like  farming  in  the  tropics  where  crops 
are  almost  totally  dependent  on  unpredicta- 
ble rain  patterns.  Floods  and  Intermittent 
drought,  unproductive  soil,  injects  and  stor- 
age problems,  reduce  yields. 

In  North  America,  where  the  average 
farmer  can  feed  46  people  besides  himself, 
people  usually  think  of  smajl-scale  labor- 
intensive  farms  as  Inefficient,  This  is  true 
where  labor  Is  scarce  and  cafjital  plentiful. 
But  in  poor  countries,  where  cipital  is  scarce 
and  labor  plentiful,  new  seed  varieties,  ade- 
quate water  and  Improved  impDements,  com- 
bined with  hand  cultivation,  can  result  in 
dramatic  yield  increases.  When  coiipled  with 
land  reform,  access  to  credit,  Education  and 
marketing  coooperatives.  small  farmers  have 
equalled  or  surpcssed  per  acre  production  on 
this  continent. 

The  nature  of  the  present  (jrisls  is  not  so 
much  a  global  scarcity  of  fotd  as  maldis- 
tribution of  agricultural  resources.  It  is 
neither  practical  nor  likely  f*r  the  remote 
villages  of  South  Asia,  Saheli$.n  Africa  and 
Latin  America's  altiplano  to  fce  fed  by  the 
wheat  and  cornfields  of  North  limerlca.  They 
must  depend  for  their  food  up0n  the  harvest 
of  their  own  farmers. 

"We  cannot  rely  on  the  outside  world  to 
protect  us  from  famine,  we  Jnust  rely  on 
ourselves." — Farmer  of  Bhagya  iNagar,  Orlssa, 
India. 
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This  is  why  Oxfam  has  gHen 
priority   to   helping   small    farmers 
more   food   for   their  own  families 
people   who   live   in   their   own   v 
pr.tting   funds    into   rural    as;oclati 
community-based    projects,    s  .ich 
farm  credit,  water  managenn  nt 
tllizers  and  village-level  health 
possible   through    the   efforts Jof 
themselves. 

Where  people  are  starving  it  is  onlv  a 
partial  response  to  provide  fond.  It  is  neces- 
sary to  ask  why  hunger  has  occurred  and 
work  to  prevent  its  happening  again. 

Some  Oxfam  projects  include 

In  the  Omo  Valley,  Gemu  (loffa  province 
Ethiopia,  Oxfam  is  helping  td  finance  local 
construction  of  40  windmills  t(  provide  water 
for  irrigation  in  an  area  devas  ;ated  by  inter- 
mittent drought  and  famine. 

In  the  Tambopata  Valley  of  Peru,  selected 
Sierra  Indian  farmers  are  be  ng  trained  to 
demonstrate  improved  method  s  on  their  own 
farms.  By  their  example  and  persuasion,  it 
is  hoped  that  neighboring  farmers  will  be 
convinced  that  they  should  t -y  these  prac- 
tices. 

"We   cannot   rest   where   wn 
some  of  us  are  comfortable  or 
of  us  who  are  free  to  develop 
our  nation  have  no  right  to 
oppressed,  the  victims  of  discrlm 
starving,  and  the  persecuted 
esce    in    their    present    condition 
make  such  a  demand  we  are  ou 
ing  their  persecutors  and  their 
Julius  K.  Nyerere,  President  of 
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Tanzania. 
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Mr.  ASHBROOK.  Mr 
tary   of   State   Kissinger 
from  a  trip  to  Peking.  His  v 
ude  to  one  scheduled  by 
for  later  this  year. 

Most  articles  on  Kissinger 
Communist  China  reported 
tain  "coolness"  .seemed  to 
meetings.  It  seems  that  the 
Chinese  are  not  completely 
the  speed  of  movement  in  r 
the  United  States. 

One  aspect  of  these 
so-called   problem   of   the 
China  on  Taiwan.  The 
nese  want  to  take  over  that 
are  jealous  of  the  economic 
progress  of  the  island  and  i 
existence  as  a  symbol  for 
Chinese  on  the  mainland. 

The  United  States  has 
relations  with  the  Republic 
Taiwan.  In  recent  years  thdse 
have  been  taking  a  back  seat 
with  mainland  China  have 
No  longer  does  Secretary  o: 
singer  brief   the   Free  Chinp 
sador.  Lower  level  officials  in 
ment  of  State  deal  with 
Republic  of  China.  Until 
put  on  President  Ford,  the 
Agriculture  was  going  to 
United  States  at  the  funeral 
Chiang  Kai-shek. 

In  other  areas  the  same  situation  pre- 
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vails.   For   example   the  United   States' 
military  presence  has  been  downgraded. 

Nonetheless  the  Republic  of  China  has 
been  growing  in  importance  as  an  eco- 
nomic partner  of  the  United  States. 
Currently,  it  is  in  the  top  15  countries  in 
the  amount  of  trade  carried  on  with  the 
United  States.  It  sends  buying  missions 
to  the  United  States.  It  continues  to 
seek  U.S.  investment  and  partnership  in 
new  programs. 

And  in  the  economic  area  is  where 
there  has  been  some  serious  questions 
raised  about  current  State  Department 
policy  toward  the  Republic  of  China. 
The  Republic  of  China  is  trying  to  de- 
velop offshore  energy  deposits.  One  off- 
shore gas  field  is  in  the  exploration  stage 
with  a  couple  of  wells  already  having 
been  drilled.  But  the  State  Department 
is  discouraging  American  companies 
from  helping  the  Free  Chinese  develop 
these  resources  even  though  the  Chinese 
Government  is  offering  joint  ventures 
and  export  of  energy  to  other  free  Asian 
nations  and  the  United  States  if  suffi- 
cient quantities  are  found. 

While  defending  its  actions  in  seem- 
ingly traditional  terms,  the  State  De- 
partment actually  is  following  a  policy 
which  will  do  something  quite  different 
than  what  traditional  American  policy 
in  Asia  has  attempted  to  do.  The  result 
is  to  help  the  Communist  Chinese  at  the 
expense  of  the  Free  Chinese.  The  State 
Department  is  helping  to  deny  the  free 
countries  of  Asia  the  ability  to  provide 
themselves  with  energy.  Those  countries 
including  Free  China  will  have  to  remain 
dependent  on  the  OPEC  nations  for 
energy.  At  the  same  time  they  will  wit- 
ness Communist  China  developing 
energy  resources  which  are  being  denied 
to  them  by  American  policy. 

While  American  oil  companies  are  be- 
ing discouraged  from  entering  into  joint 
ventures  with  the  Free  Chinese  and  Ko- 
reans, other  American  companies  are 
sellinu  energy  technology  to  the  Com- 
munists. 

I  am  opposed  to  any  so-called  detente 
policy  in  Asia  which  denies  energy 
sources  to  our  allies  while  enhancing  the 
position  of  the  Communists  at  the  ex- 
pense of  those  same  allies. 
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Mrs.  MINK.  Mr.  Speaker,  I  have  the 
privilege  of  inserting  into  the  Record  a 
proposal  written  by  Dr.  David  AUoway 
and  Dr.  Francesco  Cordasco  of  Montclalr 
State  College  in  New  Jersey  which  pro- 
vides a  fresh  approach  to  student  edu- 
cational loans. 

Many  deserving  students  are  now  de- 
nied assistance  under  our  present  stu- 
dent financial  aid  programs  because  of 
eligibility  requirements  or  because  of  the 
reluctance  of  lending  institutions  to 
make  them  the  loans.  The  Alloway-Cor- 
dasco  proposal  seeks  to  make  educational 
loans  available  to  all  deserving  students. 
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Undoubtedly,  the  AUoway-Cordasco 
proposal  will  generate  a  great  deal  of 
discussion  in  the  financial  aid  com- 
munity. That  is  the  purpose  of  the  pro- 
posal. There  is  no  better  time  for  such 
discussion  for  the  Congress  is  currently 
considering  legislation  on  student  finan- 
cial assistance. 

The  Alloway-Cordasco  proposal  is  yet 
an  idea.  As  it  continues  to  be  refined  and 
revised  by  the  authors,  their  concept  will 
be  formulated  into  legislation  which  I 
hope  to  introduce  next  year. 

The  proposal  follows: 

Student  Loans  and  Higher  Education: 
A  Way  Out 

(By  David  N.  Alloway  and 
Francesco  Cordasco* ) 
With  each  year  It  has  become  increasingly 
difficult  for  many  college  students  (neither 
poor  nor  affluent)  to  remain  in  college  with 
rapidly  escalating  costs:  as  a  result,  there 
has  been  a  steady  erosion  of  middle  class 
students  whose  famUles  earn  too  much  to 
qualify  them  for  the  federal  largesse  of  free 
tuition  programs,  and  yet  who  need  as- 
sistance if  they  are  to  remain.  The  usual 
route  for  the  middle  class  student  has  been 
to  borrow  money  for  the  collegiate  years  from 
banks  under  a  fairly  cumbersome  federal  un- 
derwriting operation  that  has  not  worked 
very  well.  Banks  have  been  backing  away 
from  student  loans  because  of  high  default 
rates  and  slow  government  coverage  of  the 
now  roughly  $700,000,000  In  defaults  on  the 
outstanding  obligations.  Some  students  have 
(somewhat  imaginatively)  used  the  bank- 
ruptcy approach  to  walk  away  from  the  loan 
and  this  has  only  made  it  harder  for  those 
who  come  along  behind  them.  Clearly  some- 
thing must  be  done,  and  we  propose  a  way 
out. 

An  effective  way  out  would  be  the  estab- 
lishment by  federal  legislation  of  a  College 
Student  Acceptance  Corporation  which 
would  become  the  lender  for  all  college  stu- 
dents In  the  United  States.  The  corporation 
would  be  empowered  to  go  Into  the  capital 
markets  and  negotiate  for  the  several  billions 
needed  every  year  Just  as  a  major  corporation 
goes  into  the  market  to  do  the  same  thing — 
raise  a  lot  of  money. 

Using  the  full  faith  and  credit  of  the 
United  States,  it  would  be  able  to  obtain 
the  most  favorable  rates  of  interest  possible, 
and  could  even  lower  Interest  by  offering 
tax  exempt  bonds  to  the  general  public  in 
denominations  as  small  as  $100.00  sold 
through  banks,  post  offices,  and  the  like,  as 
U.S.  Savings  Bonds  are  now  being  sold.  The 
CSAC  could  use  the  same  machinery  in  the 
process.  The  Corporation  then  would  be  in 
the  federal  business  of  lending  money  to 
qualified  college  students,  in  fact,  to  any 
student  with  a  demonstrable  need  and  In 
any  amount  that  would  be  truly  necessary. 
Eligibility  rules  could  be  easily  worked  out: 
e.g.,  a  family  with  a  total  annual  income  of 
S15.000  a  year  or  less  would  be  eligible  up  to 
100':^.  of  all  tuition,  transportation,  and  liv- 
ing costs.  This  could  decline  at  the  rate  of 
10 ''o  of  eligibility  for  every  additional  $2,500 
of  family  income.  The  result  would  be  that 
when  family  income  reached  about  $37,500 
a  year,  all  eligibility  would  cease. 

For  efficiency  of  operation  and  coordina- 
tion, the  CSAC  would  arrange  for  a  field 
service  office  on  every  campus  with  100-150 
loanees,  and  the  field  service  office  would 
simply  do  the  whole  operation  locally.  It 
could  be  supervised  by  tie-lines  that  would 
include  a  computer  terminal  at  each  campus 
tied    to    a    central    machine    regionally.    All 
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transactions  would  have  to  go  into  the  ma- 
chine within  24  hours  of  execution  and  the 
central  regions  could  run  daily  print-outs 
to  see  where  they  stood.  The  field  service 
office  would  simply  execute  the  documents, 
establish  eligibility  (after  formal  admission 
was  established — and  it  would  be  on  the 
sDOt  to  check  same  and  to  check  locally  that 
tiie  studen:  remained  in  the  college  as  well). 
The  field  service  officer  would  counsel  the 
family  on  the  m.atter  and  execute  t^e  docu- 
ments locally  and  issue  the  authorization. 
Copies  would  go  forward  and  reg.onal  offices 
could  countermand,  but  the  assumption 
would  be  acceptance  in  the  absence  of  dis- 
approval: In  essence,  the  re»ersal  of  the 
present  system  of  long  waits  and  endemic 
confusion. 

The  field  service  office  would  run  a  bank 
operation  in  conjunction  with  local  banks, 
or  campus  banking  operations,  and  pay  out 
monthly,  forcing  students  to  learn  to  man- 
age in  the  process.  The  field  service  office 
would  Issue  a  voucher  to  the  student  In  lieu 
of  a  check.  The  voucher  would  be  used  to 
pay  tuition  and  the  colleges  would  simply 
collect  vouchers  and  subrmt  them,  appro- 
priately authenticated,  for  lump  sum  pay- 
ment from  the  CSAC — which  would  pay  the 
colleges  monthly  or  quarterly  or  however 
else  niight  be  most  effective  m  holding  down 
costs  for  the  students.  The  same  would  be 
true  of  loan  payments  to  students  for  liv- 
ing costs.  The  voucher  system,  similarly, 
would  be  used  for  dormitory  and  college 
boarding  costs  as  well  and  appropriate  check- 
ing regulations  could  ensure  honesty  in  the 
process. 

The  CSAC  would  be  best  run  by  a  part- 
time  Board  of  Governors  appointed  by  the 
President  and  confirmed  by  the  Senate  and 
its  composition  consist  of : 

1.  a  currently  active  college  professor 

2.  a  currently  active,  or  retired  bank 
executive 

3.  a  currently  active,  or  retired  federal 
judge 

4.  a  currently  active,  or  retired,  college 
president 

5.  a  currently  active,  or  retired,  very  high 
grade  civil  service  officer  (e.g..  from  the 
Tl-eaisury ) 

6.  a  currently  active,  or  former  member  of 
Congress 

7.  a  currently  enrolled  college  student 
Not  more  than  three  could  be  of  the  same 

political  party  (to  allay  partisan  squabbles) 
and  their  terms  might  be  for  seven  years. 
The  college  student  member  might  rotate 
round  the  country  annually.  The  Comptrol- 
ler of  the  Currency  and  the  Bank  Examiners 
of  federally  chartered  banks  should  super- 
vise and  "examine"  the  CSAC  (annually)  as 
they  examine  federally  chartered  banks,  and 
the  CSAC  should  have  a  liaison  (non-vot- 
ing) member  sit  with  the  Governors  from 
the  Federal  Reserve  Bank  system  as  well  as 
from  the  U.S.  Treasury. 

The  Governors  could  set  variable  limits 
for  students  In  various  kinds  of  programs 
and  in  various  kinds  of  colleges  or  parts  of 
the  country:  e.g.,  state  college  tuition  la 
lower  than  In  private  colleges  so  there  would 
be  variation  within  a  single  state.  Living 
costs  may  vary  somewhat  In  different  parts 
of  the  country,  and  this  would  be  variable 
as  well.  The  Governors  would  set  the  100 '>- 
limits  In  regions,  states,  or  even  individual 
colleges  if  the  colleges  are  that  unique,  and 
vary  this  from  year  to  year  as  costs  of  living, 
etc.,  rise  or  fall  accordingly. 

In  the  matter  of  recouping  the  loans,  a 
very  efficient  way  to  do  this  would  be  to  have 
the  U.S.  Internal  Revenue  Service  do  It  for 
the  CSAC  as  It  now  does  for  the  Social  Se- 
curity Administration.  A  variable  method 
might  be  to  allow  the  student  to  repay  any 
amount  he  wishes,  but  it  could  not  be  less 
than  the  equivalent  of  10'">  of  his  Income 
tax  liability  in  any  calendar  year.  Thus,  if 
the  student  had  a  very  good  year  financially 
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be  would  be  required  to  repay  more,  and  If 
be  had  a  disastrous  one  be  would  repay 
notblng  or  very  little.  Repayment  would 
rise  and  fall  wltb  tbe  vicissitudes  of  the 
student's  Income  after  graduation  and  entry 
Into  the  world  of  work.  This  would  ease  tbe 
sbocklngly  heavy  load  some  students  face 
when  Just  starting  out.  In  fact,  the  law 
would  be  arranged  to  permit  the  borrower  to 
simple  have  his  withholding  rate  calculated 
and  then  automatically  upped  by  10%  (or 
more)  and  he  would  have  paid  It  In  regular 
small  amounts  throughout  the  year.  When 
filing  a  tax  return,  an  additional  short 
schedule  would  be  added  to  cover  the  loan 
matter  and  tbe  two  could  be  paid  Jointly 
In  the  process.  The  I.R.S.  woiild  then  turn 
collections  over  to  the  CSAC  In  lump  sums 
as  It  now  does  for  the  F.I.C.A.  (Social  Se- 
curity) tax  collections. 

Tbe  enabling  legislation  should  call  for 
regular  felony  prosecution  for  borrowers  and 
field  service  officers  who  commit  frauds  or 
try  to  cheat,  and  the  loans  should  be  put 
beyond  the  pale  of  bankruptcy  relief,  since 
It  would  be  fiexlble  to  meet  financial  ups 
and  downs. 

The  CSAC  would  open  the  "loan  vrtndow" 
to  any  person  not  otherwise  eligible.  It 
should  be  open  to  supplement  scholarships 
on  a  reduced  eligibility  basis  and  could  be 
used  by  the  government  to  encourage  stu- 
dents Into  certain  programs.  In  fact,  the 
whole  federal  loan  program  (as  It  presently 
exists)  could  be  siphoned  Into  the  CSAO. 
The  computerization  and  the  tle-llne  sys- 
tem with  field  service  offices  would  actually 
reduce  the  personnel  and  overhead  costs 
for  aU  programs.  The  CSAC  would  find  the 
available  loan  money  and  give  the  lending 
Institutions  relief  from  all  the  paper  work 
and  afford  them  a  lender  of  prime  credit  rat- 
ing, the  full  faith  and  credit  of  the  Govern- 
ment of  the  United  States. 

The  CSAC  would  not  loan  out  more  than 
Is  needed  to  carry  its  paper  from  year  to 
year  and  in  due  time  the  Income  in  the  form 
of  repayments  of  capital  and  Interest  would 
equal  needs,  and  the  operation  could  simply 
keep  rolling  over.  It  would  make  sure  there 
was  loan  money  available  to  all  deserving 
students  at  all  times  and  that  students  woxild 
get  It  at  the  best  best  (meaning  least  ex- 
pensive) Interest  rates  possible.  In  a  period 
of  fiscal  stringency,  the  CSAC  concept  prom- 
ises the  most  equitable  arrangement  to  meet 
Increasing  higher  education  costs:  for  tens 
of  thousands  of  nUddle  class  American  stu- 
dents It  affords  a  way  out  of  what  has  be- 
come, for  them  and  their  parents,  a  finan- 
cial nightmare. 


UNITED  STATES-CHILE  RELATIONS, 
PART  n 


HON.  LARRY  McDONALD 

OF  GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  November  20,  1975 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  on  page  E  6190  of  the  Novem- 
ber 18th  Congressional  Record  I  in- 
serted a  statement  by  Dr.  Ernest  W. 
Lefever  which  considered  the  following 
two  broad  questions:  What  is  the  basis 
of  U.S.  policy  in  Latin  America?  and 
Why  did  the  Allende  regime  fall? 

The  second  part  of  Dr.  Lefever's  state- 
ment, which  was  presented  before  a  sub- 
committee of  the  House  Foreign  Rela- 
tions Committee  on  August  5,  1974,  was 
addressed  to  the  questions  of:  First.  How 
well  Is  the  present  government  doing? 
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and  Second.  What  are  the  prospects  for 
U.S.  relations  with  Chile? 

Since  the  House  may  soOn  consider 
the  issue  of  foreign  militarji  assistance, 
which  is  presently  being  denied  to  Chile 
while  being  granted  to  its  hostile  neigh- 
bor. Peru.  I  would  like  to  bring  the  sec- 
ond part  of  Dr.  Lefever's  statement  to 
the  attention  of  my  colleagues: 
How  Well  Is  the  Present  Government 
Doing? 

The  present  military  government  in  Chile 
was  conceived  in  desperation  ftnd  brought 
forth  in  anguish.  For  almost  tliTee  years  the 
Armed  Services  tried  to  coopemte  with  the 
Allende  regime.  They  had  a  long  tradition 
of  respect  for  democratic  institutions  and 
non-interference  in  the  polltic4l  arena.  But 
with  the  breakdown  of  civil  otider,  the  col- 
lapse of  the  economy,  and  the  (}ri.sis  of  pub- 
lic confidence,  the  military  chiefs  felt  com- 
I>eUed  to  act.i  Many  people  and  organizations 
pleaded  for  them  to  intervene  to  restore  order, 
maintain  security,  repair  the  economy,  and 
create  the  conditions  for  a  return  to  demo- 
cratic rule.  It  Is  estimated  thai  as  many  as 
85  or  90  percent  of  the  population  approved 
their  Intervention.  Most  of  thfc  Chileans  I 
Interviewed  said  that  if  the  September  coup 
bad  not  occurred,  tbe  country  would  have 
experienced  a  violent  coup  cjrganlzed  by 
Marxist  extremists  or  have  slid  quickly  Into 
civil  war. 

The  great  reluctance  of  the  military  to  act 
was  matched  by  their  inexperience  In  the 
political  realm.  They  acted  oa  very  short 
notice.  Their  planning  was  inadequate.  And 
they  apparently  underestimatei  the  extent 
of  armed  resistance  they  would,  face.  Hence, 
many  mistakes  were  made  on  September  11 
and  In  the  weeks  thereafter.  S^me  of  them 
were  tragic.  There  was  excess  violence  by 
some  members  of  the  Armed  forces.  Many 
detainees  were  abused  and  sonfee  were  tor- 
tured. 

This  Is  not  the  place  for  dettill,  much  of 
which  In  any  event  Is  not  verifiable.  But  It  Is 
the  place  to  put  certain  events,  of  the  coup 
and  its  aftermath  in  perspectlva  To  attempt 
to  understand  the  causes  of  replehenslve  be- 
havior is  not  to  excuse  or  condone  it.  One 
man  tortured  is  one  too  many. 

On  September  11,  the  military  icommanders 
asked  Allende  to  resign  and  gavj  him  several 
opportunities  for  safe  conduct  to  a  waiting 
aircraft  to  carry  him,  his  famljy,  and  close 
political  collaborators  to  safety  in  a  country 
of  his  choice.  He  refused  and  cotimitted  sui- 
cide. The  military  demand  for  surrender  met 
resistance  in  some  government  buildings, 
factories,  political  headquarter^,  and  other 
places  and  fighting  followed.  $ome  arrests 
were  also  resisted.  As  a  result  fj-om  2.000  to 
5.000  persons  were  killed  in  the  coup  and  its 
aftermath.  Including  a  reported:  96  by  sum- 
mary execution. 

In  accordance  with  a  Constitutional  provi- 
sion, the  Junta  declared  a  "st^te  of  siege" 
to  deal  with  the  internal  security  emergency. 
The  Congress  was  dismissed  anc|  Marxist  po- 
litical parties  were  declared  lliegal  Just  as 
they  were  in  1946.  The  Christian  Democratic 
and  other  non-Marxist  parties  wtre  suspend- 
ed. tJnder  the  "state  of  siege,"  the  govern- 
ment legally  assumed  certain  extraordinary 
powers.  Including  the  authority  to  arrest 
suspects  without  making  a  fofmal  charge 
against  them.  Military  courts  were  given 
Jurisdiction  over  all  alleged  illegal  activity 
related  to  national  .security,  ^'he  civilian 
courts  continued  to  deal  with  orOlnary  crim- 
inal cases. 

One  may  agree  or  disagree  thit  the  emer- 
gency created  by  the  Allende  regime  justi- 
fied the  intervention  of  the  military  and  the 
Imposition  of  a  "state  of  seige."'  But  this  Is 
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The  practical  and  moral 
about  the  existing  regime  are 
it  abused  Its  powers?  2)  How 
its  pressing  domestic  problems? 
paring    for    the    restoration   of 
politics?  4)  Does  it  pursue  a 
eign  policy? 

1.  High    government    officials 
knowledge   there  have   been   ab 
suspects,    including   some   torture 
zealous  interrogators.  But  they 
tenuating  circumstances 
against  police  and  soldiers  and 
climate    of    class    hatred 
Marxist  militants.  One  also 
total  inexperience  of  the  miUtaJy 
Ing  and  interrogating  suspects 
that  in  a  time  of  great  chaos 
kind  of  latent  sadism  expresses 
tain  individuals  suddenly  thrust 
tlon  of  authority.  It  should  be 
students  of  Latin  American  pollc  5 
practices  say  there  is  a  steady 
such   abuse  In  all  countries 
bound  to  rise  In  a  time  of 
confusion. 

Perhaps  more  Important,  I 
dence  that  the  top  military 
ordered  or  approved  the  abuse 
though  a  case  might  be  made 
not   act    as   early   or   as   v 
might  hare  to  eliminate  it.  Sucfc 
condemned  early  this  year  and 
Chileans  were  arrested,  prosecut^ 
Ished  for  mistreatment  of 
15  years  in  prison.  Further,  acco 
testimony  of  many  Chilean  and 
servers,   serious   abuse   was 
nated  by  late  April  of  1974. 
Ings  of  Americans  who  visited 
that  time,   including  the 
Human  Rights  hearings  by  the 
committee    on    International 
and  Movements,  is  out  of  date 

Certain    less    dramatic 
including     unemployment     resu 
prior    close    association    with 
regime  or  with  one  of  the 
or  groups.  There  Is  also  the 
of  stispects  against  whom  chargi; 
been     made     after     weeks     or 
detention. 

It  is  noteworthy  that  none  of 
government   officials   of  the 
tvho  were  Imprisoned  on  Dawson 
subjected  either  to  torture  or 
about  their  political   activities 
least  three  of  them  have  been 
out  charges.  There  have  been  no 
sentences  carried  out  In  Chile 
it  is  likely  that  the  four  persons 
to  death  for  treason  on  July  30  w 
sentences   commuted   to   life   i 

Competent   U.N.   officials   repoijt 
government    was   extraordlnarly 
in  providing  for  several  thousai^d 
to  leave  the  country.  It  has 
International  Committee   of  the 
freely  to  visit  and  Inspect  del 
It  has  welcomed  delegations  fro^n 
tlonal  and  other  organizations  to 
Air  Force  trials.  Foreign  newsmen 
go  as  they  please  and  report  wha: 
without    censorship.    These    are 
marks  of  a  repressive  regime. 

As  in  all  countries  In  a  state  of 
there  is  some  internal  censorship 
but    it    Is    comparatively   light 
entirely   of   the    self-regulatory 
guidelines  provided  by  the  Junta 
rare     circumstances    there    has 
censorship.  Unlike  the  situation 
boring  Peru,  the  government  dof 
or  control  any  mass  medium  of 
tlon. 

Contrary   to   the   i.mpression   s 
sectors  of  the  American  press, 
leaders  and  other  critics  of  the 
remarkable  freedom  of  expression 
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was  emphasized  by  Cardinal  Silva  on  the 
occasion  of  the  release  of  the  Catholic  bishops 
of  Chile  statement  In  AprU  1974  which 
criticised  certain  aspects  of  the  government. 
"VVe  were  granted  absolute  freedom  to  pre- 
pare it."  said  the  Cardinal,  and  "we  have  had 
complete  freedom  to  publish  it."  This  is  "the 
best  proof  that  in  Chile,  people  have  the 
right  to  dissent  and  that  the  continuity  of 
e^-ery  law  is  in  full  effect." 

The  Cardinal  addressed  two  additional 
points  to  foreigners.  First,  "we  want  to  make 
it  clear  .  .  .  that  the  Chilean  situation  Is  In- 
compreiiensible  if  you  do  not  take  into 
account  the  chaotic  state  of  the  country  and 
the  enormous  exacerbation  of  passions  that 
existed  during  the  previous  government." 
Second,  our  declaration  "reflects  a  situation 
of  concern  to  Chileans  only  '  and  we  do  not 
want  "lor  any  reason  whatsover"  foreigners 
to  interfere  "in  our  internal  affairs."  These 
words  of  the  Cardinal  were  perhaps  more 
newsworthy  than»  the  formal  declaration 
itself,  which  In  any  event  was  addressed 
primarily  to  Chileans,  but  the  New  York 
Times  totally  Ignored  the  Cardinal's  admo- 
nitions to  foreigners  and  printed  only  the 
formal  statement. 

In  the  same  vein,  the  New  York  Times 
ignored  the  significant  May  12,  1974,  declara- 
tion of  Monslgnor  Emillo  Tagle,  Archbishop 
of  ValparaiFo,  Chile's  second  largest  city. 
Among  other  things,  the  Archbishop  said  the 
Armed  Forces  "legitimately  took  over  the 
government  in  a  quick  action  that  prevented 
the  cata.strophe  of  a  civil  war.  They,  there- 
fore, deserve  the  gratitude  of  the  Fatherland." 
Internal  security  Is  still  endangered,  he 
added,  liecause  there  are  "many  centers 
of  aggression,  that  even  receive  help  from 
aor-^ad."  Was  this  statement  of  a  major 
rel.cious  leader  not  newsv.-orthy? 

In  :he  whole  range  of  legal  questions  unre- 
lated to  internal  security,  the  government 
appears  to  be  observing  the  letter  and  spirit 
of  the  Constitution,  though  it  must  be  said 
that  with  the  legal  wreckage  of  the  Allende 
period,  many  complex  and  legally  murky 
problems  remain  to  be  clarified. 

2.  Many  Chileans  told  us  that  the  human 
rights  issue  was  largely  a  concern  of  the  past 
and  that  the  most  urgent  task  was  the  eco- 
nomic problem — curbing  inflation  and  re- 
storing productivity.  It  is  too  early  to  assess 
the  performance  of  the  government  In  this 
complex  area,  but  the  preliminary  indicators 
appear  encouraging.  The  inflation  rate  has 
been  substantially  reduced  and  the  lines 
at  food  stores  have  been  eliminated.  But  the 
prices  are  still  high  and  are  a  hardship  to 
the  poor. 

Industrial  productivity  is  being  gradually 
restored  and  the  workers  are  being  given  a 
greater  stake  In  the  fruits  of  production.  The 
government  is  releasing  some  of  the  small 
enterprises  nationalized  by  Allende  to  the 
competition  of  the  market,  but  has  no  in- 
tention of  denationalizing  the  copper  Indus- 
try. 

The  economic  product  has  been  more  wide- 
ly distributed  In  Chile  than  in  many  other 
Latin  American  countries,  and  the  govern- 
ment appears  determined  to  keep  it  that  way. 
It  is  also  generally  committed  to  the  welfare 
measures  of  its  predecessor  regimes.  The 
Junta  is  actively  promoting  land  reform  and 
urban  housing  projects. 

Concern  for  Internal  security  Is  a  major 
government  preoccupation.  Though  law  and 
order  has  been  effectively  restored  through- 
out the  country,  there  Is  the  potential  threat 
posed  by  tmderground  guerrillas,  small  In 
number,  and  hidden  arms  caches  which  are 
found  from  time  to  time.  Both  former  Presi- 
dent Ford  and  Cardinal  Silva  have  publicly 
acknowledged  the  continuing  seriousness  of 
this  problem. 

Many  of  the  foreign  subversive  groups 
have  fled  Chile  along  with  some  of  their 
Chilean  comrades.  From  safe  havens  abroad, 
they  are  still  plotting  to  renew  the  Marxist 
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revolution  that  failed.  'With  the  help  of  Marx- 
ist governments  and  private  sympathizers, 
they  are  carrying  on  an  unprincipled  propa- 
ganda campaign  to  romanticize  the  Allende 
regime  and  vilify  the  present  government. 
One  of  these  many  propaganda  efforts 
throughout  the  United  States  was  the  Na- 
tional Legislative  Conference  on  Chile  and 
People's  Lobby,  held  July  14:-15,  1974,  In 
■Washington.  This  lobbying  effort  to  pressure 
the  U.S.  Government  to  eliminate  all  mili- 
tary and  economic  aid  to  the  present  govern- 
ment of  Chile  was  strongly  supported  by  the 
American  Communist  Party.= 

3.  The  regime  regards  its  task  of  recon- 
structing the  nation  as  temporary,  but  this 
may  last  from  two  to  five  years.  It  says  the 
country  Is  not  yet  ready  to  return  to  competi- 
tive politics.  Insisting  that  ChUean  society 
has  been  fractured  by  contending  political 
Ideologies  and  demagogic  politicians.  The 
people,  say  the  Junta  spokesmen,  need  a  rest 
from  politics,  political  demonstrations,  and 
the  polltlclzatlon  of  the  school  systems  from 
kindergarten  to  University. 

Nevertheless,  the  Junta  established  a  Con- 
stitutional Commission  which  Is  already  at 
work  preparing  a  draft  Fundamental  Law 
for  eventual  return  to  democratic  and  civil- 
ian government. 

4.  The  Junta  appears  to  be  pursuing  a  re- 
sponsible foreign  policy.  In  sharp  contrast  to 
Its  Immediate  predecessor,  it  has  met  Its  In- 
ternational debt  obligations  and  has  agreed 
to  compensate  the  nationalized  foreign  cop- 
per companies.  These  acts  plus  sober  domes- 
tic economic  measures  have  resulted  In  the 
reestabllshment  of  Chile's  creditworthiness 
abroad.  These  achievements  were  accom- 
plished in  less  than  a  year. 

Again,  in  sharp  contrast  to  the  Allende 
regime,  the  Junta  has  cooperated  actively 
with  Washington  and  other  governments  in 
attempting  to  put  a  stop  to  the  illicit  drug 
traffic  between  Chile  and  the  United  States, 
which  by  the  last  year  of  the  Allende  period 
had  risen  to  $309,048,000  worth  of  seized 
cocaine.  Seven  days  after  the  September  11 
coup,  the  new  government  In  response  to  a 
U.  S.  request  extradited  known  Chilean 
smugglers  into  the  hands  of  American  au- 
thorities and  they  are  now  all  in  U.  S.  Jails 
awaiting  trlal.^  For  this  "swift  and  unprece- 
dented" cooperation,  the  Deputy  Secretary 
of  the  Ministry  of  the  Interior  was  given  a 
citation  by  the  United  States.  By  such  be- 
havior, the  government  has  demonstrated 
that  it  can  keep  Its  international  commit- 
ments. 

The  present  government,  like  It  s  pre- 
AUende  predecessors  of  the  last  five  decades 
or  more,  has  pursued  a  non-aggressive  for- 
eign policy.  It  has  no  known  designs  on  its 
neighbors.  And  Its  military  posture,  present 
and  projected,  is  designed  to  deter  external 
attack,  particularly  from  Peru.  Consequently, 
Chile  is  a  <'orce  for  regional  stability. 

Assessing  the  Internal  and  external  per- 
formance of  the  Chilean  military  government 
by  normal  standards,  and  taking  Into  ac- 
count the  state  of  emergency  precipitated  by 
the  disasterous  policies  of  the  Allende  re- 
gime, one  can  conclude  that  the  Junta  Is 
doing  a  reasonably  good  job.  Compared  to 
the  disorder,  subversion,  economic  disaster, 
and  illegality  permitted  or  encouraged  by  Its 
Immediate  predecessor,  the  present  regime 
looks  good  indeed.  It  is  far  from  perfect  and 
In  some  areas  has  been  too  slow  to  acknowl- 
edge and  correct  its  faults.  But  measured 
against  what  it  replaced,  one  can  say  with 
confidence  that  It  offers  a  far  better  chance 
for  vltable  political  and  economic  develop- 
ment and  for  the  restoration  of  democratic 
civilian  government  than  the  Allende  regime 
ever  did. 

PROSPECTS    OF    U.S.    REXATIONS    WITH    CHUX 

There  are  two  principal  barriers  to  con- 
tinued and  mutually  rewarding  relations  be- 
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tween  the  United  States  and  Chile.  One  is 
the  partial  and  unfair  reporting  of  Chilean 
affairs  in  Influential  sectors  of  the  American 
press.  Neither  your  subcommittee  nor  the 
Congress  can  do  much  to  remedy  this  situa- 
tion. 

The  second  barrier  is  the  determination  of 
a  few  members  of  Congress  to  use  U.  S.  aid 
as  a  weapon  to  force  changes  in  the  internal 
political  and  economic  institutions  of  Chile. 
For  reasons  best  known  to  themselves,  these 
reformers  are  seeking  to  punish  a  regime 
which  is  making  a  serious  effort  to  clear 
away  the  wreckage  of  the  "Allende  Earth- 
quake," as  it  is  called  In  Santiago.  This  sub- 
committee and  the  Congress  can  do  some- 
thing to  counter  the  press-inflated  Import- 
ance of  these  reformers  who've  arrogance  too 
long  has  poisoned  our  relations  with  Latin 
America. 

The  first  prerequisite  for  good  relations 
with  Chile  is  respect  for  her  sovereignty  and 
non-interference  in  her  Internal  affairs.  We 
should  recognize  that  only  the  Chileans  can 
find  a  Chilean  solution  to  Chilean  problems. 
The  present  government  Is  facing  difficult 
problems  and  we  sliould  be  tolerant  of  its 
mistakes  which,  I  believe,  are  due  largely  to 
Inexperience. 

Equally  Important,  we  should  recognize 
the  substantial  achievements  of  the  govern- 
ment under  extremely  adverse  circum- 
stances. The  Junta's  forthright  attack  on 
the  economic  problem,  its  capacity  to  main- 
tain internal  order,  its  general  respect  for 
the  rule  of  law.  and  its  commitment  to 
orderly,  peaceful,  and  legal  development 
merit  commendation. 

More  Important  in  determining  U.S.  policy, 
however.  Is  the  Chilean  Government's  per- 
formance in  the  international  sphere.  It  has 
demonstrated  Its  willingness  and  capacity  to 
keep  its  foreign  economic  commitments.  It 
has  cooperated  effectively  with  the  United 
States  In  curbing  the  Illicit  drug  traffic,  and 
It  continues  to  pursue  a  nonaggresslve  policy 
toward  Its  Andean  neighbors.  Tlie  govern- 
ment Is  thus  making  a  significant  contribu- 
tion to  regional  stability  and  peaceful  de- 
velopment. For  these  reasons.  I  believe  Chile 
deserves  U.S.  support  and  encouragement. 

I  have  not  given  detailed  study  to  the  Ad- 
mmistratlon's  modest  economic  requests  for 
ChUe.  which  involve  $25  million  in  agricul- 
tural loans.  $1  million  in  grant  technical 
assistance  (largely  agriculture),  and  the 
continuation  of  PL  480  aid.  but  I  am  In- 
clined to  support  them.  This  assistance 
would  help  make  up  for  the  1973-74  harvest 
shortfall  and  give  a  boost  to  the  economy. 

In  view  of  the  potential  threat  to  Chile 
from  the  growing  superiority  of  Peru's 
armored  strength  and  the  uncertainty  of 
equipment  deliveries  from  Britain,  the  Ad- 
ministration's proposed  military  assistance 
would  appear  minimal.  The  Administration 
suggests  grant  aid  of  S800.000  to  be  used 
exclusively  for  the  training  of  Chilean  offi- 
cers and  NCOS  In  U.S.  facilities.  Chile  has 
not  received  any  grant  military  equipment 
for  a  number  of  years,  but  the  Administra- 
tion proposes  non -concessional  Foreign  Mili- 
tary Sales  credit  amounting  to  $20.5  mUllon, 
payable  over  7  to  8  years  with  Interest.  The 
amounts  In  both  categories  are  comparable 
to  those  proposed  for  other  South  American 
countries  of  similar  size  and  Importance  and 
within  the  range  of  what  has  been  available 
to  ChUe  during  the  Allende  period. 

Providing  this  modest  military  assistance 
to  Chile,  I  believe,  would  help  serve  U.S. 
Interests  In  five  areas,  though  the  results  are 
not  always  certain: 

1.  It  would  help  restore  the  military  bal- 
ance between  Chile  and  Peru,  tend  to  make 
war  between  the  two  less  likely,  and  thus 
contribute  to  regional  stability. 

2.  It  would  make  the  Chilean  Government 
less  dependent  on  other  external  suppliers 
who  may  be  uiu-ellable  or  who  might  use 
military  deliveries  to  subvert  Chilean  Inter- 
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ests.  It  should  be  noted  that  even  during  the 
AUende  years,  the  Chilean  military  refused 
Soviet  military  hardware  offered  on  terms  far 
more  generous  than  those  of  the  United 
States. 

3.  It  would  enable  the  Chilean  Armed 
Forces  to  be  more  effective  in  Internal  civic 
action  and  humanitarian  operations,  espe- 
cially during  flood  and  earthquake  disasters. 

4.  It  would  help  to  provide  continued  ac- 
cess of  American  officials  to  Chilean  mili- 
tary leaders.  Clear  lines  of  communication 
fostered  by  U.S.  training  and  advice  are  es- 
pecially important  during  this  emergency 
penod  of  military  government. 

6.  Military  sales  would  help  ease  the  U.S. 
balance  of  payments  problem. 

Conversely,  If  this  military  assistance  Is 
withheld  for  punitive  and  reformist  reasons, 
Chile  will  consider  It  a  serious  rebuff,  es- 
pecially since  her  leaders  believe  that  the 
very  survival  of  the  country  Is  at  stake. 
They  would  tend  to  feel  Isolated  and  forsaken 
by  their  best  friend,  an  attitude  hardly  con- 
ducive to  moderate  domestic  or  foreign  pol- 
icies. 

Past  experience  demonstrates  that  uni- 
lateral sanctions  Imposed  by  the  United 
States  or  any  other  power  tend  to  be  self- 
defeating.  They  cause  unnecessary  resent- 
ment, erode  mutual  confidence,  and  lay  the 
foundation  for  counter-sanctions.  They 
would  rightly  be  regarded  as  arrogant  Inter- 
ference m  Internal  affairs  and  would  tend  to 
create  a  climate  that  would  make  the  satis- 
factory solution  of  the  outstanding  expro- 
priation claims  and  debt  repayment  prob- 
lems with  the  United  States  more  difficult 

If  we  fall  to  provide  U.S.  military  training 
and  to  sell  the  modest  amount  of  equipment 
Chile  seeks  to  buy  from  us,  the  government 
will  feel  compelled  to  go  elsewhere.  And  there 
Is  no  assurance  that  the  alternative  supplier 
will  have  the  same  respect  for  the  integrity 
of  Chile  or  the  same  Interest  In  peaceful 
development  as  does  the  United  States. 

For  these  reasons,  Mr.  Chairman.  I  believe 
the  Congress  should  give  serious  considera- 
tion to  the  AdmlnWratlon's  modest  requests 
for  economic  and  military  assistance. 

FOOTKOTES 

'  The  rea'son  for  their  action  are  enu- 
merated m  Proclamation  5,  Issued  on  Sep- 
tember 11,  1973.  See  Appendix  E,  page  x. 

=  The  proposed  schedule  and  list  of  par- 
ticipants of  the  National  Legislative  Con- 
ference on  Chile  are  found  in  the  CongTes- 
sional  Record.  July  11.  1974.  pp.  23031-23032. 

'See  Chicago  Tribune,  July  18,  1974. 


IN  HONOR  OP  IRMA  FLECK:  BRING- 
ING THE  ARTS  TO  THE  BRONX 


HON.  HERMAN  BADILLO 

OF  NIW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  November  20,  1975 

Mr.  BADILLO.  Mr.  Speaker,  recently, 
a  luncheon  was  held  to  honor  Irma  Fleck, 
a  Bronx  resident.  The  Bronx — most  peo- 
ple thing  of  it  as  the  home  of  the 
Yankees,  the  Grand  Concourse,  and  yes, 
some  of  the  worst  slum  neighborhoods 
In  New  York.  But  the  Bronx  has  become 
one  of  the  country's  foremost  models  of 
what  a  commimity  arts  program  can 
bring  to  an  area.  And  one  of  the  driv- 
ing forces  behind  this  great  cultural 
renaissance  is  Irma  Fleck,  who  recently 
retired  as  director  of  the  Bronx  Coun- 
cil on  the  Arts. 

The  Bronx  Council  on  the  Arts,  as  it 
is  presently  constituted,  had  its  begin- 
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nings  in  a  desk  drawer  in  Irrna's  Bronx 
residence.  Ic  has  expanded  tn  the  point 
where  it  provides  financial  a.s3i.stance  and 
other  forms  of  help  to  over  J 00  cultural 
and  community  orpanization-s  and  pro- 
vides programs  in  which  tiiousands  of 
individuals  participate. 

When,  as  Bronx  Borough  president,  I 
initiated  what  became  the  Bronx  Coun- 
cil on  the  Arts.  I  had  the  good  sense  to 
appoint  Irma  its  first  chairwoman.  That 
was  in  1967.  She  took  hold  of  every  facet 
of  the  organization,  from  gublicity  to 
fund-raising,  from  writing  the  fund- 
ing proposals  to  planning  tl>e  exhibits. 
She  helped  establish  the  Boax  Museum 
of  the  Arts,  and  originated  Project 
SPAN — Students  Promoting  Arts  in  the 
Neighborhoods — which  brou^t  cultural 
opportunities  into  every  comer  of  the 
borough.  She  originated  and  established 
a  Neighborhood  Arts  Service  project  and 
developed  cultural  programs  at  colleges 
and  other  institutions  in  the  Hronx. 

In  paying  tribute  to  Irtna,  Sister 
Christine  Marie,  president  of  the  Coun- 
cil, said: 

Irma  has  left  a  legacy  of  culture  In  the 
borough.  The  Board  of  Directors  and  my- 
self are  most  grateful  to  her.  for  the  arts  are 
alive  and  well  in  the  Bronx.  W«  are  Indeed 
happy  that  she  will  remain  with  us  as  an 
advisor  and  that  she  will  continue  in  another 
undertaking  for  the  Council  th»t  will  nur- 
ture culture  and  assist  creative  people  In 
our  area. 

And  it  pleases  me  too,  that  the  word  re- 
tire for  Irma  is  an  inoperative  verb.  For 
she  will  be  working  on  the  Collector's 
Corner,  a  new  council  project — a  non- 
profit gallery  run  by  and  for  tHe  artists  of 
the  Bronx.  She  has  also  been  named  to  a 
special  statewide  committee  of  the  New 
York  State  Council  on  the  Arts  by  its 
chairmwoman,  Joan  Davidson,  that  will 
study  ways  of  distributing  State  coun- 
cil funds  on  a  local  level. 

My  life,  and  the  life  of  eviery  Bronx 
resident,  has  been  enriched!  by  Irma 
Flack — and  it  will  continue  to  be  for 
many  years  to  come. 


DAMAGE  TO  CU 


HON.  C.  W.  BILL  YOUNG 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTTATIVES 
Thursday,  November  20,  1975 

Mr.  YOUNG  of  Florida.  Mt.  Speaker, 
as  I  discussed  last  week  on  tjie  floor  of 
the  House,  I  am  gravely  concfemed  over 
the  effect  of  incessant  attacks  on  the 
CIA  and  FBI,  attacks  whjch  would 
gravely  impair  the  domestic  iind  inter- 
national security  activities  of  these 
agencies. 

In  a  recent  column.  Jack  Ainderson — 
one  of  the  CIA's  major  detractors— ad- 
mitted that  these  attacks  ar*  seriously 
damaging  the  functioning  and  (credibility 
of  the  CIA  on  an  international!  level.  Our 
allies  are  losing  confidence  in  our  intel- 
ligence service,  and  top-level  ififormants 
are  turning  away  from  the  CIA  and  giv- 
ing vitally -needed  informatioB  to  other 
intelligence  services. 

I  would  like  to  include  the  text  of  this 
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column  for  the  benefit  of  my 
and  once  again  express  the 
that  the  attitude  of  the 
the  CIA  and  FBI  will  be 
realistic,  and  take  into  accoiii^t 
to  protect  our  national  securi 
way  possible : 

[From  the  St.  Petersburg  Time  \ 
1975] 
CIA  Exposure 

(By  Jack  Anderson) 
Washington. — There  is  anothe: 
CIA  story  that  hasn't  been  told, 
of  demoralization  and  deterloi 
the  clandestine  agency.  It's  the 
11am  Colby  was  finally  fired  as 

We  believe  that  excessive 
an    unwholesome    environment, 
changing  the  CIA  Into  an  ugly 
creature.  "For  too  long."  we 
"the   CIA   has    operated    In    a 
world    of   half   light,    a   world   o; 
shapes  and  shadows."  This  was 
CIA,  we  suggested,  Into  an  u 
American    agency,    which    p'.otteh 
committed   burglaries,   conducted 
blackmailed  diplomats,  tailed 
spied  on  loyal  Americans. 

Our  CIA  contacts  have  given 
picture,  which  we  feel  obligated 
We  felt  sunlight  was  the  best 
the   rot  that   was   infecting  the 
claim   there    has   been    too    mucji 
which,  as  one  CIA  source  put  i 
us  naked  before  our  enemies." 

Here  are  some  of  the  reperc 
we  have  bee.i  able  to  confirm: 

Top    CIA    informants    and 
ployees  are  switching  their  alleg 
eign   intelligence   .services,    which 
aider  more  trustworthy. 

The  Soviet   defertors.   v.  horn 
been  able  to  coa.\  over  to  the  .... 
no  longer  trust  the  agency.  This 
off  Invaluable  future  sources  of  i 

The   spectacle   cf    the    CIA 
sins  to  Sen.  Frank  Church.  D- 
sophlstlcated   allied   intelligence 
credulous.   One  of   them 
don't  have  a  country,  you  have 
no  pun  intended." 

This  has  reduced  the  CTA's 
allied  Intelligence  agencies.  "Oh 
to  deal  with  us."  oi.e  source  acl- 
"but  the  extent  of  the  cooperatloi . 
cause  of  their  lessened  confldenc; 

The   Middle    Eastern    Intelligent: 
simply  can't  understand  how  the 
be  Induced  to  turn  over  to  Rep.  C 
N.Y..  the  most  secret  material  on 
crisis  and  related  Middle  East 

In  Portugal,  where  a  communjst 
still  a  threat,  the  CIA  normally 
given  clandestine  support  to  re 
ers  at  least  commensurate  with 
viets   are   doing.    Instead,   it   has 
largely  to  Britain.   Prance,   Italy 
Germany  to  save  Portugal. 

In  Italy,  Communists  have 
least   17   major   jurisdictions   _. 
elections.  In  times  past,  the  CIA 
worked  with  Italian  security  men 
the    victories.    Just    as    the    Sovldts 
money  into  the  campaigns  to  elec 
munlsts. 

In  Spain,  the  Soviets  are  more 
at  any  time  since  the  Spanish  civ 
are  strengthening  the  Communist 
throughout  the  country.  In  contract 
has  been  outmanned,  their  morale 

In  Lebanon,  the  Sovlet-supportet 
Liberation    Organization    Is    gs 
Once  the  CIA  operated  one  of 
networks    in    Lebanon.    Now    Its 
feeble. 

In  Israel,  the  long  ties  between 
the    crack    Israeli    intelligence 
been  badly  strained. 

Even  in  Canada,  the  old 
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tween  the  CIA  and  the  intelligence  arm  of 
the  Royal  Canadian  Mounted  Police  has  be- 
come corroded. 

"All  of  them  (are  beginning  to)  mistrust 
us,"  explained  a  CIA  contact.  "They  looked 
tons  for  leadership.  Because  they  are  out  on 
the  flrinfj  line,  they  must  know  that  our  word 
is  trustworthy.  But  who  will  trust  us  with 
their  country's  secrets  now? 

"You  don't  write  up  contracts  in  this  busi- 
ness. The  dealings  of  one  agent  with  another 
become  a  sort  of  unofficial  contract  with  the 
U.S.  government." 

CIA  agents  look  upon  themselves  as  pa- 
triots. Even  in  time  of  peace,  they  put  their 
lives  on  the  line  for  their  country. 
Declared  one  CIA  man  with  long  experi- 
ence: "No  one  in  this  business  would 
work  with  all  that  self-sacrifice  if  he  didn't 
think  he  was  part  of  the  secret  arm  of  our 
government.  Every  CIA  agent  feels  that  he  is 
an  instruiv.entallty  of  the  President,  no  mat- 
ter which  president  Is  in  power." 


TRIBUTE   TO   THE   HONORABLE 
CLINTON   P.   ANDERSON 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  Novernber  20,  1975 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  consider  myself  fortunate  to 
have  known  the  Honorable  Clinton  P. 
Anderson,  the  former  Senator  from  New 
Mexico,  on  a  personal  basis.  Thus,  it  was 
\,ith  a  great  sense  of  sadness  and  loss 
that  I  learned  of  his  death  last  week  at 
the  age  of  80. 

Senator  Anderson's  leadership  and 
ability  were  more  than  amply  demon- 
strated during  his  many  years  of  Gov- 
ernment service.  He  is  known  as  "The 
Father  of  Medicare"  for  his  efforts  to  see 
that  our  Nation's  elderly  received  decent 
medical  care  that  they  otherwise  could 
not  have  afforded.  Clint  Anderson  was  a 
strong  and  active  member  of  the  Joint 
Committee  on  Atomic  Energy  and  was  a 
leader  in  the  development  of  nuclear 
power  for  peacetime  purposes.  He  was 
also  a  strong  supporter  of  our  Nation's 
endeavors  in  the  exploration  of  space. 

Years  before  it  became  politically  pop- 
ular, Clint  Anderson  was  an  active  con- 
servationist and  proponent  of  social  re- 
form. His  efforts  on  behalf  of  medicare 
reflected  a  lifelong  concern  for  the  wel- 
fare of  the  elderly.  He  was  also  responsi- 
ble for  the  Wilderness  Act,  which  set 
aside  portions  of  our  wild  areas  as  pre- 
serves for  future  generations. 

Clinton's  career  in  the  Senate,  al- 
though distinguished,  was  only  one  as- 
pect of  a  long  life  served  on  behalf  of 
the  American  public. 

He  originally  came  to  Washington  in 
1940  as  a  Member  of  the  House  of  Rep- 
resentatives, where  he  served  with  dis- 
tinction on  the  House  Agriculture  Com- 
mittee. The  leadership  and  expertise  he 
displayed  in  this  House  led  to  his  ap- 
pointment in  1945  as  Secretary  of  Agri- 
culture by  the  late  President  Harry  Tru- 
nian.  Clint  Anderson  served  as  Secretary 
during  the  crucial  postwar  period,  when 
American  foodstuffs  were  vitally  neces- 
sary to  feed  a  world  still  shocked  by  the 
effects  of  war. 
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I  was  very  fortunate  to  become  well 
acquainted  with  him  during  his  many 
visits  to  California.  In  the  early  1950's, 
as  State  chairman  of  the  Democratic 
Party  in  California,  I  had  the  privilege  of 
going  with  him  to  many  areas  where  he 
was  the  principal  speaker.  I  also  traveled 
with  him  on  other  occasions  to  numerous 
meetings  in  California  where  his  exper- 
tise on  agriculture  was  always  in  great 
demand. 

He  was  a  man  who  inspired  confidence 
and  respect  in  all  who  came  in  contact 
with  him.  As  I  came  to  know  him  better, 
that  feeling  of  respect  grew — Clint  com- 
bined a  rare  level  of  intelligence  and 
competence  with  an  imusual  capacity  for 
conscientious  work. 

Our  Nation  lost  Clinton's  leadership 
several  years  ago,  when  he  retired  from 
public  life  due  to  his  health.  His  death 
is  an  even  greater  sorrow  for  those  of  us 
fortunate  enough  to  have  known  him — 
and  worked  with  him — during  his  long 
and  outstanding  career  as  a  public  serv- 
ant. 

My  wife,  Lee,  joins  with  me  in  express- 
ing our  sincere  condolences  to  Clinton's 
lovely  wife,  Henrietta;  his  son,  Sherb; 
and  his  daughter,  Nancy. 


CONSECRATION  OF  ST.  CATHERINE 
AND  GEORGE  CHURCH,  OCTOBER 
26,  1975— "A  SHINING  EXAMPLE  OF 
COOPERATION  BETWEEN  CHURCH 
AND  LAITY" 


HON.  MARIO  BIAGGI 

OF    NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  20,  1975 

Mr.  BIAGGI.  Mr.  Speaker,  in  the 
course  of  public  life,  there  are  those  oc- 
casions when  we  have  the  opportunity 
and  privilege  to  participate  in  an  event 
of  special  significance  to  the  people  we 
represent.  Such  an  event  was  held  on 
October  26,  when  the  Church  of  St.  Cath- 
erine and  George  located  in  the  Queens 
portion  of  my  congressional  district,  was 
oflficially  consecrated  into  the  Greek 
Archdiocese  of  North  and  South  Amer- 
ica, Hellenic  Orthodox  community  of 
Astoria. 

This  was  an  especially  memorable  day 
for  me,  as  not  only  was  I  fortimate 
enough  to  have  been  invited  to  the  cere- 
mony, I  also  had  the  extreme  and  unex- 
pected honor  of  receiving  one  of  the 
highest  honors  bestowed  by  the  Greek 
Orthodox  Church,  the  Golden  Medallion 
of  St.  Paul,  presented  to  me  by  the  be- 
loved archbishop  of  the  Greek  Orthodox 
Church,  His  Eminence  Archbishop  lako- 
vos. 

The  consecration  ceremony  marked  the 
fulfillment  of  a  dream  begun  4  years  ago, 
when  the  ground  was  first  broken  for 
the  St.  Catherine  Church.  Through  the 
tireless  and  dedicated  work  of  the  Greek 
commimity,  the  church  was  completed 
by  1973  and  today  has  grown  into  one 
of  the  most  outstanding  houses  of  wor- 
ship in  the  entire  city,  serving  700  per- 
sons as  well  as  950  students  currently 
enrolled  in  their  school. 

The  St.  Catherine  Church  is  a  proud 
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and  beautiful  building  capturing  the  es- 
sence of  esthetic  beauty  which  lias  char- 
acterized Greek  architecture  during  the 
past  several  centuries.  Of  particular  note 
is  the  outstanding  iconography  of  the 
church  created  by  the  internationally 
known  Byzantine  artist,  Constantino 
Y'oussis.  Due  to  Mr.  Youssis'  talent,  r,he 
Church  of  St.  Catherine  represents  the 
most  beautiful  expresEion  of  Byzantine 
art  through  his  departure  from  the  old 
classic  and  austere  and  his  substitution 
of  a  more  mellow  and  visually  pleasing 
form.  Also  worth  noting  is  the  outstand- 
ing woodwork  done  by  Mr.  C.  Pylarinos. 
Any  discussion  of  St.  Catherines 
Church  would  not  be  complete  without 
a  special  word  about  their  distinguished 
pastor,  Father  John  Poulos.  Father  Pou- 
los  has  provided  the  leadership  and  in- 
spiration which  helped  make  the  St. 
Catherine  Church  a  reality.  Father  Pou- 
los in  addition  to  being  pastor  of  St. 
Catherine,  is  also  pastor  of  the  St.  Deme- 
trios  Church,  thus  making  him  the  lead- 
er of  the  largest  Greek  American  congre- 
gation in  this  Nation. 

In  addition  to  his  spiritual  leadership. 
Father  John  as  he  is  affectionately 
known,  is  also  an  active  force  in  the  large 
Greek  community  of  Astoria.  He  is  es- 
pecially well  known  for  the  invaluable 
assistance  he  provides  for  the  newly  ar- 
rived members  of  the  Greek -American 
community.  Father  Poulos'  parishes  have 
been  referred  to  as  "mini-city  hall's",  for 
under  his  leadership  jobs,  legal,  and  edu- 
cational assistance  as  well  as  citizen 
preparation  assistance,  is  provided  to 
these  Greek  immigrants  making  their 
assimilation  process  that  much  easier. 

Father  Poulos,  in  addition  to  his  time 
consuming  work  as  pastor  of  these  two 
Greek  American  churches,  also  serves  as 
the  chaplain  for  the  New  York  City  Po- 
lice Department.  All  in  all.  Father  Poulos 
is  a  remarkable  man,  dedicated  to  im- 
proving the  lives  of  his  fellow  man.  His 
work  in  the  Greek  community  has  earned 
him  their  lasting  respect  and  love.  The 
consecration  ceremony  was  an  especially 
proud  moment  for  Father  John  Poulos, 
and  I  was  pleased  to  join  with  his  many 
friends  in  saluting  his  efforts  on  behalf 
of  the  St.  Catherine  Church. 

In  addition  to  Archbishop  lakovos  and 
Father  Poulos,  the  consecration  cere- 
mony was  attended  by  other  outstanding 
leaders  of  the  Greek  community.  In- 
cluded among  these  were  the  Consul  of 
Greece,  the  Honorable  H.  Carabarbounls, 
the  Consul  General  of  Cyprus,  the  Hon- 
orable Dinos  Moushoutas,  and  the  distin- 
guished president  and  executive  director 
of  the  Hellenic  Orthodox  Community  of 
Astoria,  Mr.  Theodore  Miller  and  Mr. 
Theodore  Theortheadorl  participation  In 
the  consecration  ceremony  made  it  a 
memorable  event  for  all. 

Yet  for  me,  it  was  a  truly  special  day. 
One  which  I  shall  never  forget.  I  had 
long  known  about  the  rich  tradition  and 
symbolism  surrotmding  the  Golden  Me- 
dallion of  St.  Paul.  When  suddenly  and 
without  notice,  I  was  summoned  to  the 
altar  by  a  man  who  is  recognized  as  the 
spiritual  leader  to  millions  to  receive  one 
of  the  most  coveted  awards  of  the  Greek 
Orthodox  Church,  made  October  26, 
1975,  one  of  the  proudest  days  of  my 
life. 
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The  Greek  community  in  awarding  me 
this  medal,  cited  my  work  on  behalf  of 
peace  and  justice  for  Cyprus.  I  only  hope 
that  the  dream  for  peace  on  Cyprus  can 
come  to  pass  in  the  near  future,  as  the 
suffering  of  the  people  of  Cyprus  is  felt 
by  each  and  every  member  of  the  Greek 
community  in  this  Nation. 

Mr.  Speaker.  I  would  like  to  share  some 
of  the  highlights  of  this  memorable  day 
with  my  colleagues.  Following  my  re- 
marks. I  will  insert  the  remarks  of 
Archbishop  lakovos  at  the  presentation 
ceremony  of  the  Golden  Medallion  of  St. 
Paul.  In  addition.  I  would  also  like  to 
insert  the  archbishop's  moving  address 
at  the  consecration  banquet  held  later 
that  day.  I  have  also  included  my  re- 
marks at  the  banquet  and  the  program 
listing  the  outstanding  members  of  tlie 
Greek  communities  who  participated  in 
these  event. 

I  am  sure  once  these  statements  are 
read,  more  of  you  will  gain  an  under- 
standing of  why  this  day  was  so  impor- 
tant to  the  Greek-American  community, 
and  why  this  day  will  have  special  mem- 
ories for  me  for  years  to  come: 

Pbesentation   op  Gold  Medallion  to 

Repbesentative  Biaggi 

(By  Archbishop  lakovos) 

It  Is  my  pleasure  today  to  present  to  you 
the  golden  Medallion  of  the  Greek  Arch- 
diocese of  N.  &  S.  America  as  an  excellent 
man  of  the  public  who  has  offered  and  offers 
precious  services  to  our  national  matters  of 
Cyprus  and  also  the  matters  of  advancement 
and  elevation  of  our  fellow  countrymen. 

Many  high  officials  are  honoring  us  today 
with  their  presence.  It  is  a  great  day  for  us. 
A  day  for  consecrating  our  own  selves  anew 
m  the  teachings  of  Christ,  to  His  highest 
doctrine  of  loving  one  another,  to  His  prayer 
that  we  all  be  one  and  to  His  commandment 
that  we  take  upon  ourselves  the  frailties  of 
the  poor. 

Gentlemen,  the  man  we  are  honoring  to- 
day is  all.  our  own  Congressman  Mario  Bl.=»ggl. 
a  great  champion  for  the  cause  of  Justice  for 
Cyprtis  he  has  fought  for  the  growth  of  the 
cause  of  Justice,  for  the  respect  of  the  laws 
here  and  In  our  International  relations  he 
Is  a  protagonist  for  all  the  people  especially 
In  our  case  for  Cyprus  who  have  been  de- 
prived even  from  the  right  to  hope  for  a 
better  tomorrow. 

Mario  Blaggi  has  been  to  us  not  only 
vocal  but  a  great  fighter,  very  very  valuable 
to  us.  I  would  like  to  ask  you  dear  Congress- 
man to  come  forward.  (WhUe  Mr.  Blaggi  Is 
approaching  the  altar  His  Eminence  the 
Archbishop  continued)  The  Congressman 
was  here  from  the  early  hours  today  and 
still  Is  with  us  and  be  will  be  with  us  to  the 
end. 

I  would  like  to  bestow  upon  you  my 
esteemed  and  valuable  friend  Mario  the 
Golden  Medallion  of  St.  Pauls'  (who  said 
Praise  and  Glory  to  those  who  work  for  what- 
ever Is  good  for  Jiistlce  and  peace) . 

My  people  are  more  than  happy  today  to 
have  you  In  our  midst,  to  share  the  Con- 
secration ceremonies  to  offer  our  prayers  for 
the  peace  of  the  world  and  Justice  among 
them. 

Our  love  for  you  Is  very  profound  and  our 
praise  for  your  record  as  a  Congressman  Is 
reflected  by  this  Medallion.  May  the  glory 
which  God  bestows  upon  all  the  faithful 
servants  of  His  people  shine  upon  you  al- 
ways. 

Speech  of  Archbishop  Iakovos 
My  Honored  friend   Mario   Blaggi,  Ladles 
and  Gentlemen:  I  would  like  to  dwell  only 
for  a  brief  moment  on  the  true  meaning  of 
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the  Consecration  day.  Mario  acted  himself 
like  a  theologian  and  he  attempted  to  tell 
you  that  today  was  or  it  shoulil  be  a  historic 
day  lor  everyone  of  us  for  Con»ecration  mu.st 
be  a  personal  commitment  in  an  age  when 
we  are  so  hesitant  in  commitiSg  ourselves  to 
noble  and  sacred  goals  and  iCeals  but  cer- 
tainly the  Consecration  was  nclt  of  the  beams 
and  not  of  the  steel,  not  the  dement  blocks. 
It  was  the  consecration  of  yoB.  each  one  of 
us.  because  unless  we  are  the-  living  temple 
of  the  living  God  no  Cathedrtl  will  ever  be 
able  to  convince  God  that  tfce  majesty  of 
the  architecture  of  the  beauty  of  the  icono- 
graphy are  sufficient  evidence  of  the  piety 
and  of  the  moraliiv  and  spirKtuality  of  the 
people.  St.  Paul  addressing  liimself  to  the 
Christians  in  Corinth  and  d^cussing  with 
them  the  sacredness  of  i!ie  iniman  body 
asked  tlie  following  question  ^v!'ich  is  very 
appropriate  to  be  asked  cnca  Ufjain  today, 
and  the  question  was  the  following:  "Don't 
you  know  that  your  Ijody  is  a  living  temple 
of  the  livinL'  God  and  that  tHe  Holy  Spirit 
dwells  within  you?"  Now  if  y0u  don't  know 
that  my  friends  I  think  we  wfere  just  spec- 
tators of  the  beautiful  and  Embolic  cere- 
mony will  be  long  rememberej  but  noticing 
more  than  thaf.  .'\nd  I  dout'like  to  think 
of  you  today  as  spectators  or<!Uiditors.  Wlien 
I  was  explaining  e\erything  tfi.^t  I  was  do- 
ing there  as  a  part  of  tlie  Consecration  cere- 
monies I  had  in  mind  to  makp  you  partici- 
pant?, coceiebrants  together  JRitli  me  and 
we  were  con -cc'rating  all  of  us  iin  unison  not 
a  building  but  our  own  individual  selves.  It 
is  high  time  for  everyone  here  in  the  United 
States  not  simply  for  the  Gifek  Orthridox 
Community  in  Astoria  to  reco|isecrate  him- 
self or  hen^elf  to  the  fait'.i.  traditions  and 
values  of  Christianity  which  !i).i'!e  il.is  U.nd 
of  ours  the  great  Nation  she' v  as  and  she 
Intends  to  be. 

We  have  gone  through  the  la^  fifteen  years 
many  a  crisis  political,  Judicial,  educational, 
religious,  moral,  spiritual,  intej-national.  We 
have  been  humbled,  we  have  ^been  himiili- 
ated,  we  have  been  exposed  at  a  nation  of 
weaklings,  of  arrogant  leaders  who  have  no 
respect  for  law  and  justice,  b^it  we  are  de- 
termined to  continue  to  be  a|  great  nation 
and  to  reconsecrate  ourselves  tcj  the  high  and 
lofty  goals  set  forth  by  the  Founders  of  this 
Nation.  The  first  speaker  or  rattier  the  toast- 
master,  Nick  Andriotis,  mentloOed  briefly  the 
bicentennial,  but  to  me  and  I  Relieve  the  bi- 
centennial Is  an  occasion  provided  by  history 
so  that  we  may  rediscover  the  American  des- 
tiny and  the  American  drearm  and  commit 
ourselves  to  both.  To  carry  on  the  political 
and  religious  philosophy  of  Khe  Founding 
Father  of  this  Nation  and  at  the  same  time 
to  advance  the  goal  of  democracy,  the  goal  of 
equality,  the  goal  of  Justice,  ti^e  goal  of  hu- 
man dignity  of  the  goal  of  freedom  the  goal 
of  democracy  at  its  best.  And  t  believe  that 
our  Consecrating  a  church  tod^y  was  a  par- 
ticipation of  the  observance  of  the  bicenten- 
nial for  we  the  Greek  America*  Community 
In  Astoria  offer  to  our  Nation  a  new  temple, 
a  temple  not  simply  beautiful  !but  a  temple 
made  of  living  temples  of  people,  those  pres- 
ent by  thousands  this  morninj  on  Dltmars 
Avenue  and  those  present  at  this  moment  as 
participants  and  coceiebrants  of  this  bicen- 
tennial banquet.  I  would  like  to  end  with 
one  thought  which  Is  my  constant  prayer 
and  the  most  fervent  one  that;  consecration 
continues  for  a  long  time  to  tnean  a  great 
deal  to  us,  because  what  we  hive  witnessed 
all  these  years  was  desecration,,  one  desecra- 
tion after  another.  One  act  of  desecration 
after  another.  And  yesterday  another  dese- 
cration took  place.  In  Const a|>tlnople  four 
thousand  of  demonstrating  TlurkK  entered 
Into  the  great  Christian  templeiof  St.  Sophia 
and  there  they  raised  the  Turliish  flag  pro- 
claiming St.  Sophia,  a  museu^  now,  as  a 
Moslem  Mosque,  or  tzami.  a^id  they  de- 
manded that  all  these  mosaics,  the  beautiful 
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mosaics  of  St.  Sophia,  be 
no  evidence  of  presence  of 
spirit  and  art  may  continue  to 
to  the  Turks. 

They  do  not  deserve  to  be  the 
that  great  civilization  which 
one  thousand  years,  un 
any  other  civilization  of  the   . 
Turks  don't  like  to  have  anythi 
with  Byzantium   they  like  the 
stroyed  and  the  church  of  St 
mosqtje  in  which  the  Turks 
ers    for    the    destruction    of 
Hellenes.  And  they  carried 
reading  "Burn  Greeks"  and  "W( 
upon  Greek  blood".  Now  this 
tion,   a    history   desecrating 
history  of   barbarism  at   its 
there    Is   suspicion    that    this 
act  of  assassination  of  two 
mats  were  actions  committed 
menian,  Cypriot  Greeks  or 
no  one  here,  Mr.  Blaggi.  has 
praise  for  such  actions,  they 
cowardice,  they  are  actions 
one  regardless  of  how  much  he 
likes  Turks  never  will  find  a 

for   such    acts,    unmanly,    

barous  acts.  I  don't  know  who 
nated  the  Turkish  Ambassador 
don't  know  who  has  assassinate!  I 
Ambassador  in  Paris,  but  I 
and  this  I  like  to  submit  to  y 
responsible  and  official  way  thai 
no  stigma  of  barbarism  In  the 
three  thousand  year  history,  ani  I 
And  I  must  tell  you  this  in  a 
exactly  amusing  but  when  the 
world  war  was  seen  in  the 
Italian  Invaders  of  Greece 
Greece,  and  when  the  German 
w^ere   persecuting   Italians   In 
who  protected  the  Italians  werd 
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North  and  South  Hemisphere  which  he  has 
jurisdiction  of,  I  am  told  he  is  the  inspira- 
tional leader  of  Greeks  in  both  of  these  areas. 
You  might  like  to  know  Your  Eminence  that 
your  inspiration  goes  beyond  those  people  of 
breek  ancestry,  that  you  touch  many  others. 
And  it's  this  type  of  day  really,  Consecration 
of  St.  Catherine's  Church,  on  the  feast  day 
of  St.  Demetrios,  and  one  other  dimension, 
on  mv  birthday.  (Audience  sang  Happy 
Birthday  to  Hon.  Mario  Biaggi.  Father  Poulos 
said  we  had  in  mind  to  surprise  him  but  he 
surprised  us,  the  cake  is  coming  later  on.) 
Oh,  I  was  surprised.  I  was  surprised  and  I 
am  sure  you  know  I  will  never  forget  this 
day  it  was  October  26, 1917  this  very  day.  But 
at  the  end  of  the  ceremonies  today  I  was 
called  to  the  altar  by  His  Eminence  and  I 
knew  some  people  were  being  honored  for 
their  contribution  to  the  Church  and  to  the 
Community  and  I  listened  and  I  knew  what  a 
great  honor  it  was  especially  those  who  were 
so  close  and  who  sought  so  little  then  I  was 
called,  then  I  was  introduced  and  asked  to 
come  forward  not  knowing  what  was  in  store, 
well  the  cake  Father  Poulos  may  be  a  sur- 
prise but  no  greater  surprise  was  mine 
than  when  His  Eminence  pinned  the  medal 
of  St.  Paul  on  my  lapel  In  St.  Catherines,  on 
this  its  Consecration  Day.  And  for  this  I 
repeat  I'll  be  eternally  grateful  and  I've 
never  been  more  overwhelmed  In  my  life. 
And  I've   been   honored   many  times. 

But    let's    talk    today    about    St.    Cath- 
erines, what  it  means  and  how  it  came  to 
pa.ss  and  its  effect  on  this  Nation  or  not  sim- 
ply on  this  City  of  New  York  or  on  the  peo- 
ple of  Greek  ancestry  who  attend  school  and 
who  will  go  on  to  high  school  according  to 
the  plans  on   the  draw-ing  boards   find  out 
what  it  means,  it's  tlie  contribution  of  immi- 
grants, of  children  of  immigrants  who  have 
pride  in  their  culture,  a  culture  that  has  en- 
dured  for    three    thousand   years,   a   culture 
that  has  as  its  beneficial  influence  on  every 
nation  in  the  world,  on  every  culture  of  the 
world.  'What  we  are  doing  Is  perpetuating  a 
culture  that  has  the  best  of  all  cultures.  If 
the  principles  and  the  characteristics  of  those 
of  Greek  ancestry  were  to  be  adopted  and 
practiced  by  all,  we  would  have  no  trouble  in 
this  world,  hard  work,  respect  of  family,  re- 
spect of  church,  respect  of  self,  respect  of 
neighbor  and  aspire  for  a  better  life  by  ap- 
plication   and    education.    This    Is    what    St. 
Catheriiie   means   to   me.   This    is   what   St. 
Catherine  has  to  offer  to  you,  those  of  Greek 
ancestry    St    Catherine  under  the  leadership 
of  Father  John  Poulos,  a  great  dynamo  In 
your  Church,  But  St,  Catherines  will  be,  if 
it's  at  all  possible  even  more  than  a  religious 
centre,  more  than  an  educational  centre,  it 
will  be  the  equivalent  of  a  city  hall  but  even 
more  thaa  that,  it  will  be  the  inspirational 
centre  for  all   those  of  Greek  ance?try  and 
all  of  their   neighbors  and   they  can   point 
with  pride  at  what  can  be  done  when  you 
get  together  and  work  together  for  the  com- 
mon pood.  As  for  myself  Father  John  .says  Its 
only  a  mistake  of  geography  or  mistake  of 
history  that  X  am  not  Greek  for  in  every  other 
sense  I  am  Greek,  But  the  most  important 
virtue  I  feel  Is  the  Greek  sen=e  of  justice  in 
that  area  we  don't  differ  one  clntila  and  in 
the   pursuit   of   justice,    everywhere    in   the 
world  in  the  pursuit  of  justice  everywhere  in 
the  world  with,  the  leadership  of  His  Emi- 
nence Archbishop  lakovos  whose  force  and 
effect  is  felt  everywhere  In  the  world.  One 
day  we  will  see  a  tranquil  world  and  I  would 
like  you  to  know  that  no  leader  is  without  a 
troubled    mind.    No    leader   has   a    tranquil 
moment.  But  Your  Eminence,  I  wish  for  to- 
day   at    least    you    wovild    put    aside    yoxir 
troubles  and  think  of  the  beauty  of  which 
you  have  wrought  and  the  beauty  that  can 
still  be  done  for  all  mankind  and  yours  Is  an 
invaluable    contribution.    Thank    you    very 
much. 
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Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I  have  approached  tax  reform  with  these 
three  goals  in  mind:  First,  to  increase 
equity  for  the  individual  taxpayer;  sec- 
ond, to  simplify  compliance  with  the  Tax 
Code;  and  third,  to  accomplish  these  re- 
forms without  creating  capital  disincen- 
tive for  investments  In  selected  indus- 
tries. 

The  LAL  provisions  of  this  bill  are  ex- 
tremely complicated,  will  create  major 
accounting  problems,  and  adversely  dis- 
criminate against  six  specific  industries. 
Under  the  rule  agreed  to  by  the  Rules 
Committee,  I  plan  to  offer  a  minimum 
taxable  income  proposal  to  H.R.  10612. 
This  MTI  proposal  ■would  replace  the  LAL 
provisions  in  this  bill  and  the  minimum 
income  tax  for  individuals. 

MTI  is  a  more  responsible  and  equi- 
table alternative  as  the  following  reasons 
indicate : 

MTI  will  minimize  the  impact  on  any 
given  industry ; 

MTI  will  more  evenly  spread  out  the 
impact  of  increased  taxes; 

MTI  will  afifect  175.000  to  200.000  tax 
returns,  compared  with  30.000  now  af- 
fected by  the  minimum  income  tax; 

MTI  has  no  carryforward,  unlike  LAL, 
which  has  an  indefinite  carryforward; 

MTI  will  for  the  most  part  affect  tax- 
payers above  the  $50,000  income  class. 

Revenue  effect:  $866  million  net  reve- 
nue increase  above  present  law,  rising  to 
$1,335  billion  in  1981. 

The  LAL  provisions  in  this  bill  simply 
are  not  sound  economic  policy,  and  it 
does  not  make  sense  to  draft  a  tax  reform 
bill  absent  a  consideration  of  its  eco- 
nomic consequences.  These  provisions 
will  profoundly  affect  already  depressed 
industries  such  as  housing. 

Housing  starts  are  down  dramatically, 
to  perhaps  the  lowest  point  since  World 
War  II.  Multlfamily  housing  starts  have 
dropped  from  over  1  million  in  1972  to 
300,000  this  year.  Overall  housing  starts 
are  projected  to  be  1.15  million  this  year, 
compared  with  1.3  million  last  year  and 
2.4  million  in  1972.  In  addition,  nonresi- 
dential construction  is  off  17  percent 
from  last  year. 

Unemployment  in  the  construction  in- 
dustry continues  to  be  extremely  high  at 
18  percent  from  last  year. 

And  there  is  a  sweeping  ripple  effect 
throughout  the  related  industries.  Port- 
land cement  production  is  down  10  per- 
cent from  last  year.  20  percent  from 
1973.  Fabricated  structural  steel  produc- 
tion is  down  25  percent  since  1973.  Soft- 
wood lumber  production  is  down  19  per- 
cent from  last  year,  15  percent  from  1973. 
Farmers  continue  to  have  severe  prob- 
lems, and  the  number  of  farms  continues 
to  dwindle.  The  petroleum  industry 
would  also  be  hard  hit  by  LAL  in  the 
area  we  as  a  Nation  can  least  afford,  the 
drilling  of  new  wells.  After  virtually  re- 
pealing the  depletion  allowance,  to  come 
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back  and  attach  intangible  drilling  costs 
will  curtail  new  drilling.  The  effects  of 
the  depletion  action  can  be  seen  not  in 
current  drilling  figures,  but  in  the  num- 
ber of  active  seismic  crews.  According 
to  the  Society  of  Exploration  Geophysl- 
cists,  the  number  of  contract  seismic 
crews  operating  this  September  was  195, 
compared  with  246  a  year  ago.  The  trend 
has  been  steadily  downward. 

This  MTI  proposal  provides  for  an 
alternative  tax.  The  taxpayer  would  pay 
the  greater  of  the  tax  on.  first,  the  nor- 
mal taxable  income  computed  In  accord 
with  section  63  as  under  present  law,  or 
second,  the  minimum  taxable  income: 
What  Is  MTI?  How  Is  It  Compttted? 

Adjusted  gross  Income. 

Plus  tax  preferences. 

Mln\is  personal  exemptions. 

Minus  $10,000. 

Minus  extraordinary  medical  expenses 
(amount  by  which  deductible  expenses  ex- 
ceed 10  percent  of  AGI  +  Tax  preferences) . 

Minus  extraordinary  casualty  losses 
(amount  by  which  deductible  expenses  ex- 
ceed 10  percent  of  AGI  — Tax  preferences). 

Minus  charitable  contributions. 

Minus  Investment  Interest  and  expenses 
up  to  the  amount  of  Investment  Income. 

Multiply  this  by  55  percent  =  MTI. 

MTI  Is  then  taxed  at  normal  tax  rates. 

Formula:  AGI  plus  Tax  preferences  minus 
Personal  exemptions  minus  $10,000  minus 
extraordinary  medical  expenses  and  casualty 
losses  minus  charitable  contributions  minus 
Investment  Interest  and  expenses  up  to  In- 
vestment Income/multiplied  by  55  percent = 
MTI. 

The  formula  for  MTI  is  to  add  adjusted 
gross  income  and  tax  preferences,  and 
then  to  subtract  i:ersonal  exemptions, 
$10,000,  extraordinary  medical  expenses 
and  casualty  losses,  charitable  contri- 
butions, and  certain  investment  ex- 
penses. This  figure  is  then  multiplied 
by  5  percent  to  determine  MTI,  which  is 
taxed  at  regular  rates.  The  taxpayer 
will  pay  the  higher  of  his  regular  taxes, 
or  his  taxes  on  his  minimum  taxable 
income. 

WHAT    ARE    THE    TAX    PREFERENCES? 

The  tax  preferences,  to  be  added  to 
AGI,  include  all  of  the  current  prefer- 
ence items  in  section  57,  the  minimum 
Income  tax  for  Individuals.  Added  to 
these  nine  preferences  would  be  the  one 
new  preference  adopted  by  the  commit- 
tee, accelerated  deductions  for  intan- 
gible drilling  costs  for  developmental 
wells  in  excess  of  capitalized  deductions. 

In  effect  replacing  LAL,  the  acceler- 
ated deductions  in  excess  of  net  related 
income  would  be  added  as  preferences 
when  they  result  from  real  estate,  farm- 
ing, oil  and  gas.  films,  equipment  leas- 
ing, and  sports  franchises,  as  stated  in 
the  committee  bill,  pages  13-21. 

The  purpose  of  the  $10,000  deduction, 
which  was  included  in  the  1974  commit- 
tee MTI  proposal,  is  to  exclude  low-  and 
middle-income  taxpayers.  The  addition- 
al offsets  for  extraordinary  medical  ex- 
penses and  casualty  losses  will  permit 
taxpayers  at  all  income  levels  to  pay  on 
less  than  one-half  of  their  income,  free 
of  the  MTI  limitation,  when  this  is  due 
to  large  expenses  of  r.  catastrophic  na- 
ture. 

I  offer  the  MTI  substitute  because  it 
has   two  distinct   advantages   over   the 
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committee  bill.  First,  it  directly  and 
simply  conveys  to  each  taxpayer  that 
all  taxpayers,  regardless  of  income,  are 
paying  their  fair  share.  And  second.  It 
allows  the  marketplace  to  determine  the 
flow  of  capital,  without  additional  inter- 
ference from  the  Internal  Revenue 
Code: 

xm.  Supplement AL  Views  of  Hon.  James  R. 
Jones 

I  have  approached  tax  reform  with  these 
three  goals  In  mind:  (I)  ro  Increase  equity 
for  the  Individual  taxpayer;  (2)  to  simplify 
compliance  with  the  Tax  Code;  and  (3)  to 
accomplish  these  reforms  without  creating 
capital  disincentive  for  Investments  in  se- 
lected Industries. 

The  LAL  provisions  of  this  bill  are  ex- 
tremely complicated,  will  create  major  ac- 
counting problems,  and  adversely  discrim- 
inate against  six  specific  industries. 

Under  the  Rule  agreed  to  by  the  Rules 
Committee  I  plan  to  offer  a  "Minimum  Tax- 
able Income"  proposal   to  H.R.   10612.  This 


MTI  proposal  would  replace  the  LAL  pro- 
visions In  this  bill  and  the  ml|iimuni  income 
tax  for  individuals. 

MTI  is  a  more  responsible  and  equitable 
alternative  as  the  following  retsons  indicate: 

MTI  will  minimize  the  lijipact  on  any 
given  industry; 

MTI  win  more  evenly  spread  out  the  impact 
of  Increased  taxes;  I 

MTI  will  affect  150,000  to  300.000  tax  re- 
turns compared  with  30,000  new  affected  by 
the  minimum  income  tax; 

MTI  has  no  carryforward,  unlike  LAL. 
which  has  an  Indefinite  carryforward; 

MTI  will  for  the  most  part  affect  taxpayers 
above  the  $50,000  Income  class. 

Revenue  effect;  $866  million  net  revenue 
Increase,  above  present  lavv.  rjsing  to  $1,335 
billion  in  1981. 

The  LAL  provisions  in  this  fcUl  simply  are 
not  sound  economic  policy,  and  It  does  not 
make  sense  to  draft  a  tax  refoi-m  bill  absent 
a  consideration  of  its  economic  consequences. 
These  provisions  will  profouadly  affect  al- 
ready depressed  Industries  suflh  as  housing. 

Housing  starts  are  down  dmmatlcally.  to 
perhaps  the  lowest  point  since  IWorld  War  II. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Trust  in  the  Lord  forever,  for  the  Lord 
God  is  an  everlasting  rock. — Isaiah 
26:  4. 

Eternal  God,  amid  the  hectic  pace  of 
busy  times  and  the  hearty  desire  to  get 
our  work  done,  make  us  mindful  of  Thy 
presence  during  this  Advent  season.  We 
recall  again  Thy  great  gift  to  the  world 
and  pray  that  the  spirit  of  Christmas 
may  truly  live  in  our  hearts  and  in  the 
hearts  of  our  people.  By  Thy  grace  may 
we  learn  to  love  one  another,  to  under- 
stand one  another  and  to  help  one  an- 
other that  in  some  little  way  Thy  king- 
dom may  come  to  new  life  in  our  day. 

Give  us  strength  for  the  adventures  of 
these  hours  and  may  truth  and  love  fill 
our  minds  and  find  expression  in  our 
daily  living:  through  Jesus  Christ  our 
Lord.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


MESSAGES   FROM   THE   PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Marks, 
one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  Is  requested,  bills  and  concurrent 


resolution  of  the  House  of  the  following 
titles : 

H.R.  5900.  An  act  to  protect  the  economic 
rights  of  labor  In  the  building  pnd  construc- 
tion Industry  by  providing  foy  equal  treat- 
ment of  craft  and  industrial  Workers; 

H.R.  8773.  An  act  making  Appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
June  30,  1976,  and  the  period  ending  Sep- 
tember 30.  1976.  and  for  other  purposes;  and 

H.  Con.  Res.  466.  Concurrerit  resolution 
revising  the  congressional  bUdget  for  the 
U.S.  Government  for  the  fiscal  ^-ear  1976,  and 
directing  certain  reconciliation!  action. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  5900)  entitled  'An  act  to 
protect  the  economic  rights  of  labor  in 
the  building  and  constructioft  industry  by 
providing  for  equal  treatment  of  craft 
and  industrial  workers."  dis{igreed  to  by 
the  House;  agrees  to  the  conference 
asked  by  the  House  on  tha  disagreeing 
votes  of  the  two  Houses  thereon,  and  ap- 
points Mr.  Williams,  Mr.  Randolph.  Mr. 
Pell,  Mr.  Nelson.  Mr.  HAtHAWAY.  Mr. 
MoNDALE,  Mr.  DuRKiN,  Mr.  Javits.  Mr. 
ScHvi^EiKER,  Mr.  Taft,  and  Mr.  Stafford 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  8773)  entitled  "An  act 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  relalted  agencies 
for  the  fiscal  year  ending  Jijne  30.  1976, 
and  the  period  ending  September  30, 
1976,  and  for  other  purposes,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon. 
and  appoints  Mr.  Robert  d.  Byrd,  Mr. 
McClellan,  Mr.  Montoya.  Mr.  Chiles, 
Mr.  Mansfield,  Mr.  Stevens,  Mr.  Young. 
and  Mr.  Hatfield  to  be  the  Conferees  on 
the  part  of  the  Senate. 

The  message  also  anouncpd  that  the 

Senate  disagreed  to  the  an|endment  of 

the  House  to  a  bill  of  the  Senf  te  entitled : 

S.  2114.  An  act  to  amend  tllie  37,  United 


States  Code,  relating  to  special 
clear  qualified  officers,  and 
purposes. 


The  message  also  announced 
Senate  had  passed  a  bill  of 
ing  title,  in  which  the 
House  is  requested: 

S.  698.  An  act  requiring  the 
Agriculture  to  convey  certain 
and  Mis.  Pat  Clark  of  Las  Vegas 
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PROVIDING    FOR 

FUNDS    APPROPRIATE! 
JUDGMENT  IN  FAVOR 
TRIBE  OF  INDIANS 

The  Clerk  called  the  bill 
to  provide  for  the  dispositi(ln 
appropriated  to  pay  a  judgm  ;nt 
of  the  Cowlitz  Tribe  of  Indiai  is 
Claims  Commission  docket  mimbered 
and  for  other  purposes. 

Mr.     McKAY.     Mr. 
unanimous    consent    that 
passed  over  without  prejudi(je 

The  SPEAKER.  Is  there 
the  request  of  the  gentleman 

There  was  no  objection 

The  SPEAKER.  This  beiitg 
bill  on  the  Consent  Calenda*. 
eludes  the  call  of  the  Consent 


Spea:  :er, 
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CONF]  SREES 
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H.R.    5900,    TO    PROTEC 
OF  LABOR  IN  BUILDING 
STRUCTION    INDUSTRY 
PROVIDE  EQUAL  TREAT  ^ENT 
CRAFT  AND  INDUSTRIAL 
ERS 


Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.U.  5900)  to 
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protect  the  rights  of  labor  in  the  building 
and  construction  industry  and  to  pro- 
vide equal  treatment  for  craft  and  in- 
dustrial workers,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Perkins,  Thompson,  Brademas,  Ford  of 
Michigan,  Clay,  Biaggi,  Miller  of  Cali- 
fornia, QuiE,  Ashbrook,  and  Esch. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C, 

November  21, 197 S. 
Hon.  Carl  Albert, 

The    Speaker,    House     of     Representatives, 
Washington,  D.C. 
Dear  Mr.  Speaker:   Pursuant  to  the  per- 
mission granted  on  November  19.  1975,  the 
Clerk  has  received  this  date  the  following 
messages  from  the  Secretary  of  the  Senate: 
That  the  Senate  passed  H.R.  2343,  an  act 
to  designate  the  new  Forest  Service  labora- 
tory at  Auburn,  Ala.,  as  the  "George  W.  An- 
drews Forestry  Sciences  Laboratory." 

That  the  Senate  passed  H.R.  9472,  an  act 
to  amend  section  15d  of  the  Tennessee  Val- 
ley Authority  Act  of  1933  to  Increase  the 
amount  of  bonds  which  may  be  Issued  by  the 
Tennessee  Valley  Authority,  and  for  other 
purposes. 

That  the  Senate  agreed  to  the  report 
of  tlie  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3922 1  entitled  "An  act  to  amend  the  Older 
Americans  Act  of  1965  to  establish  certain 
social  services  programs  for  older  Americans 
and  to  extend  the  authorizations  of  appro- 
priations contained  in  such  act,  to  prohibit 
discrimination  on  the  basis  of  age,  and  for 
other  purposes." 
With  kind  regards,  I  am, 
Sincerely, 

Edmttnd  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 
By  W.  Raymond  Galley, 

Deputy  Clerk. 


COMMUNICATION  FROM  THE 

CHAIRMAN  OF  THE  COMMITTEE 
ON  PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
chairman  of  the  Committee  on  Public 
Works  and  Transportation;  which  was 
read  and  referred  to  the  Committee  on 
Appropriations : 

Committee  on  Pttblic  Works 

and  Transportation, 
Washington,  D.C,  Novemher  20. 1975. 
Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 

My  Dear  Mr.  Speaker:  Pursuant  to  the 
provisions  of  section  201  of  Public  Law  89- 
298,  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives today  adopted  a  Committee  resolution 
authorizing  the  following  water  resources 
development  project: 

Manatee  County,  Florida 
A  copy  of  the  resolution  Is  enclosed. 
With  kindest  personal  regards. 
Sincerely. 

Robert  E.  Jones. 

Chairman. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  tha*^  pursuant  to  the  authority 
granted  him  on  Wednesday,  Novem- 
ber 19. 1975.  he  did  on  November  20, 1975, 
sign  the  following  enrolled  bills  of  the 
House: 

H.R.  2343.  An  act  to  designate  the  new 
Forest  Service  laboratory  at  Auburn,  Ala.,  as 
the  "George  W.  Andrews  Forestry  Sciences 
Laboratory"; 

H.R.  3922.  An  act  to  amend  the  Older 
Amerlctins  Act  of  1965  to  establish  certain 
social  services  programs  for  older  Americans 
and  to  extend  the  authorizations  of  appro- 
priations contained  In  such  act,  to  prohibit 
discrimination  on  the  basis  of  age,  and  for 
other  purposes;  and 

H.R.  9472.  An  act  to  amend  section  15d 
of  the  Tennessee  Valley  Authority  Act  of 
1963  to  Increase  the  amount  of  bonds  which 
may  be  issued  by  the  Tennessee  Valley  Au- 
thority, and  for  other  purposes. 


ANNUAL  REPORT  OF  SECRETARY  OF 
INTERIOR  UNDER  FEDERAL  COAL 
MINE  HEALTH  AND  SAFETY  ACT 
OF  1969— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Education  and  Labor : 
To  the  Congress  of  the  United  States: 

In  accordance  with  Section  511(a)  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  I  am  pleased  to  submit  to 
you  the  Annual  Report  of  the  Secretary 
of  the  Interior. 

This  report  consists  of  Part  1,  detailing 
the  activities  of  the  Mining  Enforcement 
and  Safety  Administration,  and  Part  2, 
describing  the  mining  research  activi- 
ties of  the  Bureau  of  Mines. 

Gerald  R.  Ford. 

The  White  House,  November  26, 1975. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives : 
Washington,  D.C,  November  26, 1975. 
Hon.  Carl  Albert, 

The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  two  (2)  sealed  envelopes 
from  the  White  House,  each  received  in  the 
Clerk's  Office  at  11;05  a.m.  on  Wednesday, 
November  26,  1975  and  said  to  contain — 

(a)  a  message  from  the  President  wherein 
he  transmits  the  annual  report  of  the  Secre- 
tary of  the  Interior  under  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969,  and 

(b)  a  message  from  the  President  wherein 
he  transmits  the  ninth  annual  report  on  the 
Operation  of  the  Automotive  Products  Trade 
Act  of  1965. 

With  kind  regards,  I  am, 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 


NINTH  ANNUAL  REPORT  ON  OPERA- 
TION OF  AUTOMOTIVE  PRODUCTS 
TRADE  ACT  OF  1965— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Ways  and  Means : 
To  the  Congress  of  the  United  States: 

I  hereby  transmit  the  Ninth  Annual 
Report  on  the  Operation  of  the  Automo- 
tive Products  Trade  Act  of  1965.  This 
report  contains  information  about  the 
United  States  and  Canadian  Automotive 
Products  Agreement,  including  trade, 
prices  and  employment  in  1974.  Also  in- 
cluded is  other  information  pertinent  to 
the  various  provisions  of  the  act. 

Gerald  R.  Ford. 

The  White  House,  November  26,  1975. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  9005,  INTERNA- 
TIONAL DEVELOPMENT  AND  FOOD 
ASSISTANCE  ACT  OF  1975 

Mr.  MORGAN.  Mr.  Speaker,  I  ask 
imanlmous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  bill  H.R.  9005, 
to  authorize  assistance  for  disaster  re- 
Uef  and  rehabilitation,  to  provide  for 
overseas  distribution  and  production 
of  agricultural  commodities,  to  amend 
the  Foreign  Assistance  Act  of  1961,  and 
for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT TUESDAY,  DECEMBER  2, 
1975,  TO  FILE  CONFERENCE  RE- 
PORT ON  H.R.  8069,  DEPARTMENTS 
OF  LABOR,  AND  HEALTH.  EDUCA- 
TION, AND  WELFARE,  AND  RE- 
LATED AGENCIES,  APPROPRIA- 
TIONS, 1976 

Mr.  FLOOD.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  Tuesday,  Decem- 
ber 2,  1975.  to  file  a  conference  report  on 
the  bill  H.R.  8069.  making  appropria- 
tions for  the  Departments  of  Labor,  and 
Health,  Education,  and  Welfare,  and 
related  agencies,  for  the  fiscal  year  end- 
ing June  30,  1976,  and  the  period  ending 
September  30,  1976.  and  for  other  pur- 
poses. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


PROPOSING  RESCISSIONS  AND  DE- 
FERRALS—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  94-311) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
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of  the  United  States:  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Appropriations  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoimdment 
Control  Act  of  1974.  I  herewith  propose 
13  new  rescissions  totalling  $838.6  mil- 
lion in  budget  authority.  In  addition,  I 
am  reporting  18  new  deferrals  that  total 
$253.2  million  In  budget  authority  and 
changes  to  one  deferral  previously  trans- 
mitted that  decrease  the  budget  author- 
ity deferred  by  $4.1  million. 

If  we  are  to  avoid  excessive  Federal 
spending,  the  kinds  of  actions  I  am  pro- 
posing today  are  essential.  I  believe  that 
both  the  legislative  and  executive 
branches  must  continually  weigh  the 
contribution  made  by  each  Federal  pro- 
gram against  the  limited  resources  avail- 
able. We  must  carefully  assess  new  or 
expanded  activities  before  they  are  im- 
plemented. To  make  room  for  necessary 
new  spendlixg.  we  must  eliminate  Fed- 
eral spending  for  programs  that  are  no 
longer  needed,  that  duplicate  other  pro- 
grams, or  that  can  be  financed  from 
other  sources. 

The  details  of  each  rescission  pro- 
posal and  deferral  are  contained  In  the 
attached  reports. 

Gerald  R.  Ford. 

The  White  House,  November  29,  1975. 


TAX  REFORM  ACT  OP  1975  VITAL  TO 
ECONOMIC  RECOVERY 

fMr.  McPALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  nis 
remarks.) 

Mr.  McFALL.  Mr.  Speaker,  the  House 
will  vote  this  week  on  the  Tax  Reform 
Act  of  1975.  a  measure  all  of  us  agree  Is 
vital  to  our  continued  economic  recovery 

Last  March,  not  long  after  the  Presi- 
dent was  advocating  a  tax  increase,  Con- 
gress enacted  a  major  tax  reduction, 
which  has  been  the  single  most  effective 
element  In  turning  the  recession  around 
and  launching  our  current  economic 
rebound. 

The  Tax  Reform  Act  would  extend 
those  tax  cuts.  It  also  would  close  loop- 
holes In  our  tax  structure  which  permit 
the  escape  of  millions  of  dollars  in  reve- 
nues. I  believe  both  elements  of  this  bill 
must  be  enacted  now.  The  alternative 
would  be  to  wipe  out  the  tax  cuts  of  last 
March.  Withholding  rates  would  revert 
to  pre-March  levels  for  virtually  every 
American  taxpayer.  And  our  hard-won 
economic  recovery  would  be  halted  in  its 
tracks.  At  the  same  time,  the  loopholes 
would  remain  intact,  permitting  some  of 
the  wealthiest  taxpayers  to  avoid  their 
fair  share  of  taxes  and  promoting  fur- 
ther alienation  among  the  millions  for 
whom  there  are  no  loopholes. 

Traditionally,  major  tax  bills  are  con- 
sidered in  the  House  under  a  closed  rule 
after  the  Ways  and  Means  Committee 
has  thoroughly  debated  their  provisions. 
The  Rules  Committee  last  month  granted 
a  modified  rule  for  the  Tax  Reform  Act. 
It  will  permit  seven  specific  amendments. 
1  believe  it  Is  a  good  rule.  In  the  name  of 


tax  equity  and  continued  etonomic  re- 
covery, it  is  imperative  that  we  vote  for 
the  previous  question,  adopt  the  rule  and 
enact  the  Tax  Reform  Act. 


LEGISLATIVE  PROGRAM 

Mr.  O'NEILL.  Mr.  Speakeii  I  take  this 
time  to  announce  that  we  ^vill  call  up 
under  a  suspension  of  the  rules  today 
the  following  items: 

Item  No.  6  will  be  H.R.  98$3,  the  Lyn- 
don Baines  Johnson  Memorial  Grove; 

Item  No.  7  will  be  H.R.  lt47,  author- 
izing an  exchange  of  lands  for  an  en- 
trance road  at  Guadalupe  Mountains 
National  Park;  and 

Item  No.  8  will  be  S.  267,  Flat  Tops 
Wilderness,  Routt  and  Whitt  River  Na- 
tional Forests,  Colo. 

Then  tomorrow  we  will  call  up  under 
a  suspension  of  the  rules  House  Resolu- 
tion 864,  a  sense  of  Congresp  resolution 
concerning  recognition  of  Estonia,  Lat- 
via, and  Lithuania. 


RETIREMENT  OF  KARL  F.  VELEY, 
OFFICIAL  REPORTER  TO  HOUSE 
COMMITTEES 

(Mr.  FLOOD  asked  and  wa*  given  per- 
mission to  address  the  Housa  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FLOOD.  Mr.  Speaker,  I  recently 
learned  of  the  impending  retirement  of 
one  of  our  most  highly  regarcjed  commit- 
tee reporters,  Karl  F.  Velejf.  Karl  has 
been  reporting  congressional  hearings 
for  28  years,  and  he  has  beeil  one  of  the 
official  reporters  to  committees  of  the 
House  of  Representatives  for  the  past  11 
years.  I  would  like  to  take  this  oppor- 
tunity to  recognize  his  competent  and 
dedicated  service  to  the  Houae.  and  par- 
ticularly to  the  Committee  oi>  Appropri- 
ations. As  a  member  of  thp  Subcom- 
mittee on  Defense,  and  as  chairman  of 
the  Subcommittee  on  tlie  Dfepartments 
of  Labor  and  HEW.  I  have  gat  through 
hours  and  hours  of  hearings  cfeallng  with 
subjects  which  may  range  Jrom  inter- 
continental baUlstic  mis.'^iile.s  in  Defense 
to  maternal  and  child  healtfc  programs 
in  HEW,  The  competence  of  llr.  Veley— 
indeed,  of  all  the  official  reporters  to 
committees — cannot  be  doubted  when 
one  considers  the  variety  tf  subjects 
with  which  they  must  deal. 

I  would  certainly  be  remiss  if  I  did  not 
also  mention  the  tremendous  volume  of 
material  that  Karl  Veley  aDd  his  col- 
leagues handle  so  efficiently.  Let  me  use 
two  subcommittees  on  appropriations  as 
examples.  The  Labor-HEW  i^ubcommit- 
tee  produced  eight  full  volumes  of  hear- 
ings on  the  fiscal  year  1976  budget  alone. 
The  Defense  subcommittee  has  10  full 
volumes.  This  quite  obviously  entails 
many,  many  hours  of  testimony  which 
must  then  be  translated  into  thousands 
of  pages  for  the  hearings  record.  I  never 
cease  to  be  impressed  with  the  dedication, 
perseverance  and  accuracy  of  our  com- 
mittee reporters  when  confronted  with 
a  task  of  such  magnitude.  Kairl  Veley  in 
my  opinion — and  I  am  sure  I  can  also 
speak  for  many  of  my  colleagues — is  an 
excellent  example  of  all  these  fine  quali- 
ties. 


Naturally,  Karl  has  to  have 
his  fine  work.  I  commend  Mrs 
note  reader,  for  the  excellen  , 
the  transcript  made  available 
mittee  early  on  each  morning 
our  long  hearings.  Karl  has 
favorably  of  her  work  many 

Finally,  I  would  like  to 
names  of  several  of  my 
have  contacted  me  personally 
est  praise  for  Karl  Veley's 
include  two  members  of  our 
leadership — Congressmen 
Rhodes,  minority  leader,  and 
Fall,  majority  whip;  and 
Jamie  Whitten,  Morris  Udai^, 
Natcher,  James  Haley,  Tom 
Harold  Johnson. 

I  could  go  on  at  great  length 
of  praise  for  this  dedicated 
ant.  But  I  shall  end  with  a 
sincere  thanks  to  you.  Karl 
work  has  aided  us 
sure  all  of  the  Members  cf 
Representatives  join  me  in 
a  very  rich  and  fulfilling 
you  certainly  deserve  the  best 
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BLUE  CROSS/BLUE  SHIELD  REDUC- 
TION OF  PSYCHIATRIC  E  ENEFITS 


(ir 


(If 


(Mr.  GUDE  asked  and  was 
mission  to  address  the  House 
and  to  revise  and  extend  his 

Mr.  GUDE.  Mr.  Speaker, 
move.  Blue  Cross/Blue  Shield 
substantially  fees  allowable 
psychiatric  benefits  without 
to  notify  either  the  patients 
tors  involved. 

In   effect,   the   patient  is 
therapy  without  the  benefit  , 
that  his  coverage  has  been  cut 
is  a  cruel  and  underhanded  w 
back-door  benefit  cuts. 

Federal  employees  health 
grams  amount  to  nearly  10 
the  Blues  total  premiums.  I 
that  Civil  Service  which  .. 
sional  authority  to  negotiate 
health    package    has    allowed 
blanche  policy  with  regard 
cost  reviews  which  may  be 
time  during  the  contract 
notification  to  subscribers. 

Seven  months  ago.  I  „, 

7031  along  with  34  sponsors  to 
subscriber  the  right  to  have  a 
yearly  health  negotiation 

most  recent  outrage  by  the 

scores  the  need  for  an  immed 
of  the  health  negotiation 
Congi-ess. 
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EQUAL  RIGHTS  AMENEMENT 


(Mr.  CARTER  asked  and 
permission  to  address  the 
minute  and  to  revise  and 
marks.) 

Mr.  CARTER.  Mr.  Speake:' 
on  the  floor  of  the  House  I 
votes  in  New  Jersey  and  Nevr 
the  equal  rights  amendment 
that  this  amendment  might  g(  > 
drain,  whereupon  I  received 
ing  me  a  male  chauvinist. 

Mr.    Speaker,    I    have 
women — the  happiest  hours 
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were  spent  in  the  arms  of  another  man's 
wife,  my  father's. 
I  Include  the  following : 

Here's  to  women  aU  over  the  Earth, 
Women  of  beauty  and  women  of  worth, 
Women  with  missions  and  women  with  fads. 
Women  with  figures  and  women  with  pads; 
Blondes,  brunettes,  and  all  other  shades. 
Wives  and  widows  and  prim  old  maids; 
Savage  and  heathen,  Christian  and  Jew, 
From  faraway  Tokyo  and  Kalamazoo; 
The  plump,  the  lean,  the  short,  the  tall — 
Bless  their  dear  hearts,  I  love  them  all. 


AMENDMENTS  TO  FEDERAL  RULES 
OF  EVIDENCE  AND  CRIMINAL 
PROCEDURE 

Mr.  HUNGATE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  9915)  to 
make  technical  amendments  to  the  Fed- 
eral Rules  of  Evidence,  the  Federal 
Rules  of  Criminal  Procedure,  and  to  re- 
lated provisions  of  titles  18  and  28  of 
the  United  States  Code,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment as  follows : 

Page  4,  line  15,  strike  out  "16(b)."  and 
Insert:  "16(b);  by  changing  the  reference  to 
rule  4(b)  (1)  in  rule  9(b)  (1)  to  rule  4(c)  (1) ; 
and  by  changing  the  reference  to  rule  4 
(c)  (1),  (2),  and  (3)  in  rule  9(c)(1)  to  rule 
4(d)  il),  (2).  and  (3)." 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

Mr.  HUTCHINSON.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  but  I  take  this  time  to  ask 
the  gentleman  from  Missouri  to  explain 
what  this  is. 

Mr.  HUNGATE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUTCHINSON.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  HUNGATE.  Mr.  Speaker,  H.R. 
9915  was  passed  by  this  body  on  Novem- 
ber 3,  1975,  by  a  vote  of  360  to  1.  The 
bill  makes  technical  and  conforming 
amendments  in  the  Federal  Rules  of  Evi- 
dence, in  the  Federal  Rules  of  Crim- 
inal Procedure,  and  in  related  provisions 
of  title  18  of  the  United  States  Code. 

The  Senate  also  agreed  to  the  bill,  but 
it  made  an  amendment.  This  amendment 
corrects  two  cross-references  in  rule  9  of 
the  Federal  Rules  of  Criminal  Procedure. 
These  cross-references  refer  to  subparts 
of  rule  4.  Rule  4  was  changed  and  its 
subparts  were  redesignated.  However, 
when  rule  4  was  changed,  the  cross-ref- 
erences to  it  in  rule  9  were  not.  The  Sen- 
ate amendment  corrects  this  oversight. 

This  purely  housekeeping  amendment 
Is  acceptable  to  both  sides  of  the  aisle, 
so  I  urge  my  colleagues  to  vote  to  sus- 
pend the  rules  and  pass  H.R.  9915  to- 
gether with  the  Senate  amendment. 

Mr.  HUTCHINSON.   Mr.   Speaker,   I 
withdraw  my  reservation  of  objection. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT  OF  CONFEREES  ON 
HR.  9861,  DEPARTMENT  OF  DE- 
FENSE  APPROPRIATIONS,    1976 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker "s 
table  the  bill  <H.R.  9861)  making  ap- 
propriations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  June  30, 
1976,  and  the  period  beginning  July  1, 
1976,  and  ending  September  30,  1976, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference   asked  by   the   Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Tex- 
as? The  Chair  hears  none  and  appoints 
the  following  conferees:  Messrs.  Mahon, 
SiKEs,  Flood,  Addabbo,  McFall,  Flynt, 
GiAiMO,  Chappell,  Burlison  of  Mis- 
souri, Edvi^ards  of  Alabama,  Robinson, 
Kemp,  and  Cederberg. 


Goldwater 

Matsunasa 

Scheuer 

Gonzalez 

Mazzoli 

Schuize 

Haaedorn 

Meeds 

Shusler 

Hail 

Melcalfe 

SkubUz 

Hansen 

Mikva 

Stasiiers 

Harrington 

Mink 

Stanton. 

Hebert 

Moorhead. 

James  V. 

Heckler.  Mass 

Calif. 

Steelman 

Heinz 

Murphv.Ill. 

S:e;c;or,  Wis. 

Hightower 

Neal 

Stephens 

Hinshaw 

O'Hara 

Stakes 

Jacobs 

Patinan.  Tex. 

Siuckey 

Jarman 

Pepper 

Studds 

Jones.  Ala. 

Peyser 

rivminston 

Jones,  Okla. 

Pntchard 

Udail 

Jordan 

Quillen 

Wrtxman 

Kastenmeier 

Randall 

Weaver 

Kevs 

R;i.scn'hal 

Wolff 

Koch 

Rosienkowskl 

Wydler 

Lehman 

Ril.sso 

Ycuns;.  Alaska 

Macdonald 

Santinl 

Y^un.i.  Fla. 

Mathis 

Sarasin 

Young,  Ga. 

The  SPEAKER.  On  this  rollcall  336 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pm'suant  to  the  pro- 
visions of  clause  3<b)  of  rule  XXVII,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  objected 
to,  under  clause  4  of  rule  XV. 

After  all  motions  to  sxispend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  SIT  THIS  WEEK  WHILE 
HOUSE  IS  IN  SESSION 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Public  Works  and  Transportation 
may  be  permitted  to  meet  on  separate 
transportation  legislation  while  the 
House  is  in  session  this  week. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
HOUSE  CONCURRENT  RESOLU- 
TION 466.  REVISING  CONGRES- 
SIONAL BUDGET  FOR  U.S.  GOV- 
ERNMENT FOR  FISCAL  YEAR  1976 
AND  DIRECTING  CERTAIN  RECON- 
CILIATION ACTION 

Mr.  ADAMS.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  concurrent  resolution  <H.  Con. 
Res.  466),  revising  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  year  1976,  and  directing  certain 
reconciliation  action,  with  a  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington?  The  Chair  hears  none,  and 
appoints  the  following  conferees:  Messrs. 
Adams,  Wright,  Giaimo,  O'Hara,  Leg- 
GETT,  Mitchell  of  Mar>-land,  Landrum, 
Gibbons.  Derrick.  Latta,  Broyhill,  Del 
Clawson,  and  Hastings. 


CALL  OF  THE  HOUSE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Ron  No.  721] 
Abdnor  Cochran  Eilberg 

Addabbo  Conable  Emery 

Andrews,  N.C.     Conte  English 

Archer  Conyers  Esch 

Ashbrook  Colter  Eshleman 

Badillo  D'Amours  Flynt 

Bell  Dent  Foley 

Biaggl  Diggs  Ford.  Mich. 

Boland  Early  Ford,  Tenn. 

Boiling  Eckhardt  Eraser 

Chisholm  Edwards,  Calif.  Gaydos 


NATCHER  HAS  A  PERFECT  VOTING 
RECORD 

(Mr.  THOMPSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  THOMPSON.  Mr.  Speaker,  our 
colleague,  William  H.  Natcher,  Demo- 
crat of  Kentucky,  has  never  missed  a 
vote  since  he  has  been  a  Member  of 
Congress. 

Representative  Natcher  was  elected  in 
a  special  election  on  August  1,  1953.  and 
since  Congress  was  in  adjournment  at 
that  time  he  was  not  sworn  in  as  a  Mem- 
ber until  the  first  day  of  the  2d  session 
of  the  83d  Congress  on  January  6,  1954. 

From  January  6,  1954  to  November  20, 
1975,  Mr.  Natcher  has  cast  4,649  roll- 
call  votes.  In  addition  to  having  never 
missed  a  rollcall  vote,  he  has  answered 
3,320  quorum  calls.  When  you  add  the 
quorum  calls  together  with  Mr.  Natcher 's 
perfect  record  on  rollcall  votes,  you  have 
a  total  of  7,969  roUcalls. 

Mr.  Speaker,  I  am  informed  that  other 
than  Representative  Natcher,  no  Mem- 
ber, since  the  beginning  of  the  U.S.  Con- 
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gress  up  to  the  present  time,  has  ever 
served  in  the  House  of  Representatives  or 
in  the  Senate  for  17  consecutive  years  or 
longer  from  the  time  of  their  swearing  in 
without  missing  one  or  more  votes.  Bill 
Natcher  has  completed  21  years  and  is 
on  his  22d  year. 

At  the  close  of  10  years  of  service  in 
the  House  of  Representatives  Ralph  N. 
Roberts,  the  Clerk  of  the  House,  directed 
a  letter  to  Mr.  Natcher  certifyng  the 
fact  that  after  a  careful  check  of  his  vot- 
ing record  from  the  day  he  was  sworn 
in  on  January  6, 195 1.  and  for  the  follow- 
ing 10-year  period  that  he  had  not 
missed  a  vote.  Mr.  Roberts,  until  he 
was  succeeded  by  W.  Pat  Jennings  in 
1967.  by  letter  to  Mr.  Natcher  certified 
each  year  that  he  had  not  missed  a  vote 
Beginning  in  1967,  Mr.  Jennings  by  let- 
ter to  Mr.  Natcher  certified  each  year 
that  he  had  not  missed  a  vote,  and  that 
he  had  a  perfect  voting  record. 

Mr.  Speaker,  it  is  an  extreme  privilege 
and  honor  for  me  to  call  attention  of 
the  Members  of  the  House  of  Representa- 
tives to  the  all-time  record  established  by 
our  friend.  Bill  Natcher. 


ALASKA  HIGHWAY 

Mr.  HOWARD.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate  bill 
(S.  1245)  to  amend  section  218  of  title 
23.  United  States  Code. 

The  Clerk  read  as  f  oUows : 

S.  1245 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  para- 
graph (1)  of  subsection  (a)  of  section  218  of 
title  23.  United  States  Code,  Is  amended  to 
read  as  follows  : 

"(1)  will  provide,  without  participation  of 
funds  authorized  under  this  title,  all  neces- 
sary right-of-way  for  the  reconstruction  of 
such  highways;". 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered 

There  was  no  objection. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  section  127  of  the  Fed- 
eral-Aid Highway  Act  of  1973  author- 
ized $58,670,000  for  the  purpose  of  com- 
pleting necessary  reconstruction  of  the 
Alaska  Highway  from  the  Alaskan 
border  to  Haines  Junction  in  Canada 
and  the  Haines  Cutoff  Highway 
from  Haines  Jimctlon  in  Canada  to  the 
south  Alaskan  border.  In  connection  with 
this  project,  the  act  sets  forth  certain  re- 
sponsibilities of  the  United  States  and 
Canadian  Governments,  all  of  which  have 
been  agreed  to.  except  the  provision 
which  requires  that  the  right-of-way 
which  Canada  provides  be  "Forever  •  •  • 
inviolate  as  a  part  of  such  highways  for 
public  use."  Canada  considers  this  an  in- 
fringement on  its  sovereignty  and  will 
approve  the  agreement  contingent  upon 
the  removal  of  this  requirement  from 
the  law.  The  fiscal  year  1975  appro- 
priation of  $4,825  million  for  the  Alaska 
Highway  cannot  be  obligated  until 
final  agreement  Is  reached  by  the  two 
Governments. 


S.  1245  removes  the  requirement  that 
the  right-of-waj  forever  be  held  invio- 
late as  a  part  of  such  highways  for  pub- 
lic use,  and  retains  the  requirement  that 
Canada  provide  all  necessatv  right-of- 
way  and  adequately  maintain  the  com- 
pleted facility  to  serve  present  and  fu- 
ture traffic.  The  retention  of  these  and 
other  requirements  in  the  agreement 
will  insure  that  U.S.  interests  are  ade- 
quately  protected. 

There  is  a  degree  of  urgency  to  the 
passage  of  this  legislation  in  that  no  work 
can  progress  on  the  projett  until  an 
agreement  is  signed  with  tjie  Govern- 
ment of  Canada.  It  is  intended  that  con- 
struction be  started  in  the  sttring  and  it 
is  necessary  to  have  the  preliminary  en- 
gineering and  design  work  completed 
during  the  winter  months  $o  that  the 
project  can  proceed  on  schedule. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  yield  myself  such  time  as  J  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1245,  a  bill  to  provide  for  a  mjnor  change 
in  existing  law  to  permit  the  reconstruc- 
tion of  a  stretch  of  the  Alaskan  Highway 
through  Canada. 

The  Congress,  in  the  federal -Aid 
Highway  Act  of  1973,  authorfeed  the  re- 
construction of  322  miles  of  the  Alaska 
Highway  in  Canada  from  the  Alaska 
border  to  Haines  Junction  in  Canada  and 
the  Haines  cutoff  highway  fuom  Haines 
Junction  in  Canada  to  the  south  Alaska 
border.  This  road  would  primarily  serve 
the  Port  of  Haines  in  Alaska  |ind  link  up 
that  busy  port  with  the  popitfation  cen- 
ter in  Fairbanks  on  the  other'  side  of  the 
Canadian  stretch.  There  is  na  other  fea- 
sible way  to  provide  access  between  these 
two  points  in  Alaska. 

The  Federal  Highway  Administration 
has  estimated  that  this  reconstruction 
will  cost  $120  million  to  complete.  The 
1973  Highway  Act  contained  total  au- 
thorizations for  the  project  gf  $58,670  - 
000.  1 

A  fiscal  1975  appropriatioij  of  $4,825 
million  cannot  be  obligate^  until  an 
agreement  is  reached  between  tthe  United 
States  and  Canadian  Goveritments  re- 
garding issues  outlined  in  the  1973  act. 
The  Canadian  Government  hlas  already 
agreed  to  maintain  the  highway  upon 
completion,  continue  to  grant  reciprocal 
recognition  of  vehicle  registration  and 
drivers'  licenses  and  not  impose  anv  tolls 
or  taxes  on  the  use  of  the  higliway.  They 
could  not  agree,  however,  to  frant  per- 
petual right-of-way.  and  it  is  to  this 
one  remaining  point  of  disagreement 
that  this  legislation  addresses  itself. 

S.  1245  does  nothing  mora  than  re- 
move the  clause  from  section  )18  of  title 
23  that  requires  perpetual  ri^it-of-way 
so  that  an  agreement  of  a  defined  num- 
ber of  years  can  be  reached. 

This  language  modification'  is  essen- 
tial to  finalizing  the  agreement  between 
the  Governments  of  Canada  and  the 
United  States  and  Is  little  more  than 
an  acknowledgment  of  the  sovereignty  of 
Canada.  The  State  Department  and  the 
Federal  Highway  Administration  have 
met  on  two  separate  occasiona  with  Ca- 
nadian representatives,  and  they  have 
concluded  and  have  given  assurances 
that  the  resultant  agreement  w-ill  fully 


the 


the 


bally 


safeguard   the  interests  of 
States. 

Preliminary   discussions 
two  countries  have  focused 
right-of-way   agreement  witf 
notice  of  termination  by 
with   extensions  optional, 
arrangement  is  subject  to  _ 
fore  finalizing  the  agreemen; 
not  be  practical  to  modify 
to  establish  in  law  the  exact 
years,  since  any  changes  in  . 
ment  would  require  further 
thus  further  delaying  the 
project. 

Mr.  Speaker,  the  Federal 
ministration  has  estimated 
percent    of    the    traffic    in 
through  Canada  is  American 
little  enduring  benefit  will  „ 
Canadian  people  as  a  result 

struction.  There  would  be 

efit.  however,  to  the  people 
who  are  hindered  because  of 
state  of  this  highway  from 
between  the  population 
ka.  The  bill  before  us  would 
tially  change  existing  law.  _ 
more  technical  than  substantive 
fore,  I  urge  enactment  of  this 

Mr.  Speaker.  I  have  no 
time. 

Mr.  HOWARD.  Mr.  Speaker 
requests  for  time. 

The  SPEAKER.  The  questiofi 
motion  offered  by  the  s 
New  Jersey  <Mr.  Howard^  that 
suspend  the  rules  and  pass 
bill  S.  1245. 

The   question   was  taken; 
thirds  having  voted  in  favor 
rules  were  suspended  and  the 
was  passed. 

A  motion  to  reconsider  was 
table. 
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the 


Mr.  HOWARD.  Mr.  Speaker 
suspend  the  rules  and  pass 
bill    'S.  364)    relating  to  certiin 
Service  timber  sale  contracts 
road  construction,  as  amendec 

The  Clerk  read  as  follows: 

S.  364 
Be   it   enacted    by   the   Senate 
of  Representatives  of  the    Unitei 
America  in  Congress  assembled,  Ttiat 
4   of   the   Act   of   October    13.    1964 
1C89).    is    amended    by   adding 
thereof    a    new    sentence    as    foUbws 
Secretary  is  authorized,  under  such 
regulations  as  he  shall  prescribe, 
the   transfer   of  unused   effective 
credit  for  road  construction  earneb 
date  of  enactment  of  this  sentener 
timber  sale  to  a  purchaser  to  another 
sale  to  the  same  purchaser  within 
National  Forest.". 


The  SPEAKER.  Is  a  second  _ 

Mr.  DON  H.  CLAUSEN.  Mr 
I  demand  a  eecond. 

The  SPEAKER.  Without 
second  will  be  considered  as  ordered 

There  was  no  obiection 

The  SPEAKER.  The 
New  Jersey  (Mr.  Howard)  anc 
tleman   from    California    (Mr 
Clausen)  will  be  recognized 
utes  each. 
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The  Chair  recognizes  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  sup- 
port of  S.  364,  which  relates  to  cer- 
tain Forest  Service  timber  sale  con- 
tracts involving  road  construction,  and 
I  yield  to  the  distinguished  gentleman 
from  California,  the  chairman  of  the 
Committee  on  Public  Works  and  Trans- 
portation. Mr.  Johnson,  such  time  as  he 
mav  con.'^ume. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  the  bill  under  consideration  to- 
day. S.  354.  provides  a  new  authority  for 
the  Secretary  of  Agriculture  to  provide 
for  the  transfer  of  effective  purchaser 
credit  for  road  construction  costs  on 
timber  sale  contracts  from  one  timber 
sale  contract  to  another  timber  sale  con- 
tract held  by  the  same  purchaser  within 
the  same  national  forest.  This  provision 
would  become  effective  with  road  costs 
earned  on  existing  and  new  contracts 
after  the  date  of  enactment.  It  would  not 
apply  retroactively  to  road  costs  earned 
before  the  date  of  enactment. 

Under  the  present  system,  timber  can 
be  appraised  and  offered  for  sale  even 
before  the  necessary  access  roads  have 
been  constructed.  As  the  purchaser  of 
the  timber  proceeds  to  construct  the 
road,  he  is  credited  for  the  estimated 
cost  of  the  work  up  to  the  maximum 
amount  stated  in  the  contract  and  the 
earned  credits  are  applied  against  the 
charges  he  pays  for  the  timber.  The  bill 
under  consideration  today  would  simply 
allow  a  purchaser  to  apply  the  earned 
credit  toward  stumpage  charges  on  an- 
other of  his  sales  within  the  same  na- 
tional forest. 

The  Comptroller  General  has  ruled 
that  a  change  in  law  is  necessary  to  per- 
mit application  of  purchaser  credit  to 
other  than  the  tract  of  timber  on  which 
it  is  earned,  and  the  bill  under  consid- 
eration today  provides  for  these  changes. 

Mr.  Speaker,  this  matter  has  been 
thoroughly  reviewed  by  the  committee. 
Hearings  were  held  on  May  21  of  this 
year  and  testimony  in  support  of  the  leg- 
islation was  received  from  Members  of 
Congress,  the  administration,  the  forest 
products  industry,  and  the  National  As- 
sociation of  Counties.  I  know  of  no  oppo- 
sition to  this  bill. 

Mr.  HOWARD.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  S.  364, 
a  carefully  drafted  measure  to  ease  a 
problem  of  timber  operators  logging  in 
our  national  forests  while  safeguarding 
the  interests  of  the  United  States. 

Basically,  the  problem  arises  from  the 
system  for  financing  construction  of 
roads  providing  access  to  Forest  Service 
timber.  The  purchaser — the  timber  oper- 
ator—bears the  entire  cost.  When  he  be- 
gins cutting  timber,  he  is  entitled  to  off- 
set those  road  costs  by  reducing  his  pay- 
ment to  the  Forest  Service  up  to  the 
amount  of  the  road  construction  costs 
incurred. 

This  can  be  an  expensive  proposition, 
with  construction  costs  running  in  the 


range  of  $100,000  not  at  all  uncommon. 
This  can  be  a  severe  financial  burden  be- 
cause under  existing  law,  an  operator  can 
recover  the  cost  of  building  a  road  to  any 
one  tract  by  an  offset  against  stumpage 
fees  for  timber  on  the  same  tract. 

For  a  number  of  reasons,  including 
weather,  there  may  be  a  considerable  lag 
between  the  time  an  operator  incurs  the 
expense  and  the  time  he  is  actually  able 
to  begin  cutting  timber  and  begin  taking 
credit  for  his  road  costs.  At  the  same 
time,  that  same  operator  may  have  a 
purchase  contract  to  cut  timber  on  an- 
other tract  within  the  same  national  for- 
est. Less  extensive  construction  may  be 
needed  to  get  the  timber  out.  In  some 
cases,  the  road  may  already  have  been 
built.  It  is  not  uncommon  for  small  as 
well  as  large  operators  to  have  multiple 
contracts  in  a  national  forest. 

Accordingly,  this  bill  would  make  it 
possible  for  an  operator  to  offset  costs  of 
constructing  a  road  to  tract  "A"  by 
transferring  his  construction  credit  to 
tract  "B,"  where  he  may  be  in  a  posi- 
tion to  commence  logging  operations 
sooner.  In  no  event,  however,  could  he 
become  entitled  to  a  larger  amount  of 
credit  than  if  he  were  limited  to  the 
purchase  credit  arrangement  now  in  ef- 
fect. It  would  simply  let  him  get  his 
money  out  earlier  and  ease  his  cash  flow 
problem. 

The  bill  originated  in  the  other  body 
and  came  to  us  in  reasonably  good  shape. 
However,  our  subcommittee  on  surface 
transportation  was  concerned  that  there 
might  arise  the  possibility  that  credits 
which  can  become  unusable  for  a  num- 
ber of  reasons  might  be  subject  to  trans- 
fer. Therefore,  we  amended  the  bill  to 
assure  that  the  operator  transferring 
credit  from  one  tract  to  another  would  be 
limited  to  the  amount  of  credit  to  which 
he  would  be  entitled  ultimately  on  the 
original  tract. 

Thus,  Mr.  Speaker,  the  bill  is  respon- 
sive to  real  needs  of  the  timber  operators 
in  this  complex  procedure  of  dealing 
with  the  Forest  Service  while  protecting 
the  interests  of  the  United  States. 

Two  other  points  deserve  mention. 
First,  this  bill  is  not  retroactive,  and 
would  apply  only  to  those  contracts  ne- 
gotiated subsequent  to  its  enactment. 
Second,  while  it  would  temporarily  re- 
duce Forest  Service  receipts,  and  hence 
the  25  percent  going  to  localities  in  lieu 
of  taxes,  those  receipts  eventually  would 
catch  up.  The  National  Association  of 
Counties  has  examined  this  closely  and 
expresses  no  objection. 

Mr.  Speaker,  I  urge  passage  of  this 
bill. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  California  and  thank  him  and 
the  chairman  of  the  committee  for 
bringing  this  bill  to  the  floor  for  early 
passage. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  reserve  the  balance  of  my  time,  and  I 
have  no  further  requests  for  time. 


Mr.  HOWARD.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  'Mr.  Howard i  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill  S.  364,  as  amended. 

The  question  was  taken;  and  "two- 
thirds  having  voted  in  favor  thereof  > , 
the  rules  were  suspended  and  the  Senate 
bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


USIA  FILM.  '  WILMA  RUDOLPH 
OLYMPIC     CHAMPION" 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  6949  >  to  make  the  film  "Wilma 
Rudolph  Olympic  Champion,"  which  was 
produced  by  the  U.S.  Information 
Agency,  available  for  certain  limited  use 
within  the  United  States  in  conjunction 
with  promotion  of  the  1976  Olympic 
games. 

The  Clerk  read  as  follows: 
H.R,  6949 

Be  it  enacted  by  tJie  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  not- 
withstanding the  .second  sentence  of  section 
501  of  the  United  States  Information  and 
Educational  Exchange  Act  of  1948  (22  U.S.C. 
1461),  the  Director  of  the  United  States  In- 
formation Agency  shall,  upon  satisfaction  of 
the  conditions  established  by  section  2  of 
this  Act,  make  available  to  Cappy  Produc- 
tions, Incorporated,  of  New  York.  New  York, 
a  master  copy  of  the  film  entitled  ■'WUma 
Rudolph  Olympic  Champion",  produced  in 
1961  by  the  United  States  Information 
Agency,  in  order  that  portions  of  such  film 
may  be  used  in  a  television  program  entitled 
"Women  Gold  Medal  Winners"  which  Is  be- 
ing produced  by  Cappy  F>roductlons,  Incor- 
porated, and  which  will  be  shown  in  the 
United  States  and  elsewhere  to  promote  the 
1976  Olympic  Games. 

Sec.  2.  The  Director  of  the  United  States 
Information  Agency  may  not  make  available 
to  Cappy  Productions,  Incorporated,  a  master 
copy  of  the  film  entitled  "WUma  Rudolph 
Olympic  Champion"  unless — 

( 1 )  Cappy  Productions.  Incorporated,  pays 
to  the  United  States  the  amount  necessary  to 
relmbvirse  the  United  States  for  Its  expendi- 
tures In  cDnnection  with  the  production  of 
such  film:  and 

(2)  the  Director  receives  a.?«urances  satis- 
factory to  him  that — 

(A)  such  film  will  be  used  solely  for  pur- 
poses of  the  television  program  described  in 
the  first  section  of  this  Act.  and 

(B)  such  television  program  will  be  used 
solely  to  promote  the  1976  Olympic  Games. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  BUCHANAN.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Ohio  (Mr.  Hays)  will  be  recognized  for 
20  minutes,  and  the  gentleman  from  Ala- 
bama (Mr.  Buchanan)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Hays)  . 

Mr.  HAYS  of  Ohio.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill,  H.R.  6949,  per- 
mits extracts  of  the  film  "Wilma  Ru- 
dolph Olympic  Champion."  which  was 
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produced  by  the  U.S.  Information 
Agency,  to  be  made  available  for  certain 
limited  use. 

Cappy  Productions,  Inc.,  of  New  York 
wants  permission  to  use  approximately 
2  minutes  footage  of  this  USIA  film  about 
Wilma  Rudolph  in  a  film  which  the  com- 
pany is  making  to  promote  the  1976 
Olympic  games.  This  legislation  is  nec- 
essary because  the  law  prohibits  USIA 
materials  from  being  disseminated  in  the 
United  States. 

Cappy  Productions  Is  producing  eight 
1-hour  television  specials  which  will  be 
played  immediately  before  the  1976 
Olympics.  One  will  be  entitled  "Women 
Gold  Medal  Winners"  and  will  feature 
five  women  athletes,  including  Wihna 
Rudolph. 

The  10-mlnute  USIA  film  deals  with 
aspects  of  Wilma  Rudolph's  life,  such  as 
training  and  education  at  Tennessee 
State  University,  and  her  home  life.  It  is 
the  only  known  film  showing  her  in  situ- 
ations other  than  actual  competition. 

No  cost  to  the  U.S.  Government  will 
be  Incurred  by  the  proposed  legislation. 
The  bill  requires  Cappy  Productions  to 
reimburse  the  United  States  for  its  ex- 
penditures In  connection  with  the  pro- 
duction of  the  film,  and  specifically  ex- 
cludes the  use  of  the  film  for  any  pur- 
pose other  than  the  promotion  of  the 
1976  Olympics. 

The  Subcommittee  on  International 
Operations  held  a  hearing  on  this  bill, 
and  its  sponsor,  Hon.  John  Murphy  of 
New  York,  testified.  The  subcommittee 
viewed  the  entire  film,  and  ordered  the 
bill  reported  without  objection.  The 
Committee  on  International  Relations 
also  ordered  the  bill  favorably  reported 
without  objection. 

Mr.  BUCHANAN.  Mr.  Speaker,  this 
legislation  passed  out  of  subcommittee 
and  fuU  committee  without  dissenting 
vote.  The  U.S.  Information  Agency  in- 
dicates they  have  no  objection.  There  is 
no  cost  incurred  by  the  U.S.  Government. 
H.R.  6949  provides  a  fitting  tribute  to 
one  of  our  great  athletes  while  promot- 
ing a  cause  most  of  us  would  consider 
meritorious. 

I.  therefore,  Mr.  Speaker,  urge  passage 
of  this  legislation. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  rise  today  in  support  of  the 
motion  to  suspend  the  rules  and  provide 
for  the  final  passage  of  H.R.  6949.  a  bill 
which  would  make  available  for  certain 
limited  use  segments  of  a  U.S.  Informa- 
tion Agency-produced  film  in  conjunc- 
tion with  the  promotion  of  the  1976 
Olympic  games. 

The  film  in  question  is  called  "Wilma 
Rudolph.  Olympic  Champion."  a  film 
about  one  of  the  greatest  women  athletes 
of  all  time.  It  was  made  in  1960  by  the 
USIA  following  Miss  Rudolph's  trium- 
phant return  from  the  Olympic  games 
In  Rome  as  the  winner  of  three  Gold 
medals.  The  cameras  show  her  in  train- 
ing with  her  coach  and  teammates  at 
Termessee  State  University,  in  a  victory 
parade  with  her  parents,  and  at  her 
White  House  reception  by  President  John 
Kennedy.  The  film  has  absolutely  no 
political  content;  it  is  simply  excellent 
film  footage  of  a  great  American  Olympic 
champion. 


The  problem  lies  in  the  fact  that  it 
is  the  only  film  in  existende  of  Wilma 
Rudolph  showing  her  in  £|ny  circum- 
stances other  than  In  actual  competition. 
To  go  to  the  heart  of  the  matter. 
Cappy  Productions  of  New  York  City 
is  producing  eight  1-hour  specials  to  be 
played  on  worldwide  television  immedi- 
ately prior  to  the  1976  Olyntpics.  One  of 
the  segments  is  titled  "Women  Gold 
Medal  Winners,"  and  features  five  of  the 
greatest  women  athletes  of  all  time: 
Babe  Didrikson,  Gymnast  Vera  Caslav- 
ska  of  Czechoslovakia,  Da\vtn  Fraser  of 
Australia,  Fanny  Blankers-Uoen  of  Hol- 
land, and  Wilma  Rudolph  of  the  United 
States. 

There  has  been  the  utmosti  in  coopera- 
tion from  the  Governments  of  Australia, 
Holland,  and  Czechoslovakisi — the  latter 
being  somewhat  surprising  since  Miss 
Caslavska  is  known  to  be  in  tonflict  with 
the  present  Czech  regime.  Yet  the  only 
missing  links  are  a  few  short  segments 
from  the  USIA  film  on  Wilma  Rudolph, 
which  are  limited  by  U.S.  la);f  from  being 
shown  in  the  United  States. 

The  mission  of  the  U.S.  Information 
Agency  is  to  promote  the  iftiage  of  the 
United  States  overseas  and  4ot  at  home. 
The  Congress  saw  fit  in  1948  to  place 
such  restrictions  on  the  use  of  Govern- 
ment-produced materials  \vithin  the 
United  States,  and  had  good  reasons  for 
such  a  move  which  are  still  vfilid  in  some 
cases.  For  example,  the  U.S.  Government 
is  one  of  the  largest  film  producers  in  the 
country,  and  as  such  is  pfobably  the 
largest  employer  of  film-relaited  workers 
outside  the  early  days  of  the  Hollywood 
extravaganzas.  One  purpose  of  the  re- 
strictions was  so  that  the  US.  Govern- 
ment would  not  be  in  competition  with 
American  business.  Another  purpose  was 
so  that  political  content  coulfi  not  be  dis- 
seminated within  the  United  States 
without  a  "balanced"  point  of  view  from 
the  party  not  in  power. 

But  the  facts  of  the  case  Argue  loudly 
for  themselves. 

The  particular  footage  of  Miss  Ru- 
dolph is  the  only  film  of  its  kind  avail- 
able anywhere  on  Earth.  It  is  not  in  com- 
petition with  any  filmmaker  of  today — 
it  is  history,  and  as  such  should  be  avail- 
able to  a  nation  which  is  proud  of  its 
outstanding  achievers. 

In  keeping  with  the  spirit  of  the  laws 
governing  the  purpose  of  thf  USIA.  the 
resulting  program  about  01y<npic  cham- 
pions will  be  shown  not  just  in  the  United 
States,  but  around  the  world,  and  wUl  be 
a  platform  for  all  nations  to  see  and 
understand  our  commitment  to  amateur 
sportsmanship. 

And.  there  is  no  political  content;  it  is 
simply  a  great  American  sportswoman 
in  her  shining  hour. 

And  finally,  there  is  no  aUtempt  here 
to  "sting"  the  U.S.  Governmant.  The  bill 
before  you  specifically  requires  the  pro- 
ducer to  assume  any  and  all  costs  which 
result  from  the  USIA's  agreentent  to  sup- 
ply the  film.  It  also  specifically  excludes 
the  use  of  the  film  for  any  other  purpose 
than  the  promotion  of  the  1376  Olympic 
games  throughout  the  world-t-a  purpose 
we  should  be  pleased  to  support. 

The  United  States  has  alwaf^s  been  one 
of  the  superpowers  of  the  sdorts  world. 


£U 


and  one  of  the  most  active 
the  Olympic  games.  It  is  also 
that  the  amateur  athletes  of 
are  among  the  most  dedicalted 
world.  They  receive  no  direct 
soever  from  their  Governmeht, 
letes  in  many  other  countries 

When  one  of  our  own  sho^s 
cation  and  sacrifice  to  becom(  i 
greatest  women  athletes  of 
cannot  then  just  ignore  her 
ments.  We  are  proud  of  her 
enough  to  tell  the  rest  of 
the  American  way  of  winning 

The  SPEAKER.  The  questibn 
motion  offered  by  the  gentlpman 
Ohio  (Mr.  H.^ys)  that  the 
the  rules  and  pass  the  bill 

The   question  was  taken; 
thirds   having  voted  in  favclr 
the  rules  were  suspended  and 
passed. 

A  motion  to  reconsider 
the  table. 
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GENERAL  LEAVI 

Mr.  HAYS  of  Ohio.  Mr. 
unanimous    consent   that 
may  have  5  legislative  days 
extend  their  remarks  on  H. 
bill  just  passed. 

The  SPEAKER.  Is  there 
the  request  of  the  gentleman 

There  was  no  objection. 
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SOCIAL  SECURITY  HE4RINGS 
AND  APPEALS 

Mr.  BURKE  of  Massachlisetts.  Mr. 
Speaker.  I  move  to  suspend  tt  ,e  rules  and 
pass  the  bill  (H.R.  10727)  to  amend  the 
Social  Security  Act  to  expedil  e  the  hold- 
ing of  hearings  under  titles  I  [,  XVI,  and 
XVin  by  establishing  uniform  review 
procedures  under  such  titles 

The  Clerk  read  as  follows: 

H.R.  10727 

Be  it  enacted  by  the  SenatA  and  House 
of  Representatives  of  the  Vnit'.d  States  of 
America  in  Congress  assembled,  rhat  section 
1631  ( c )  of  the  Social  Security  Acf  Is  amended 
to  read  as  follows : 

"HEARINGS    AND    REVlE'Jir 

"(c)(1)  The  Secretary  Is  directed 
findings  of  fact,  and  decisions  as 
of  any  individual  applying  for 
der   this   title.   The  Secretary  shall 
reasonable  notice  and  opportunlt  y 
Ing  to  any  individual  who  Is  or 
an  eligible  Individual  or  eligible 
Is  In  disagreement  with  any 
under  this  title  with  respect  to 
such  Individual  for  benefits,  or 
of  such  Individual's  benefits.  If  slich 
ual  requests  a  hearing  on  the  mptter 
agreement  within  sixty  days 
such    determination    is    received, 
hearing  is  held,  shall,  on  the  basli 
adduced  at  the  hearing  affirm,  rrodify 
verse  his  findings  of  fact  and  si  ch 
The  Secretary  Is  further  authoi  Ized 
own  motion,  to  hold  such  healings 
conduct  such  Investigations  anc 
ceedings  as  he  may  deem  necessary 
for  the  administration  of  this 
course  of  any  hearing.  Investigation 
proceeding,  he  may  administer  ojiths 
firmations,    examine   witnesses, 
evidence.  Evidence  may   be  received 
hearing  before  the  Secretary  ever 
admissible  under  the  rules  of 
pllcable  to  court  procedure. 

"(2)   Determination  on  the  bAsls  of  such 
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hearing,  except  to  the  extent  that  the  matter 
in  disagreement  involves  a  disability  (within 
the  meaning  of  section  1614(a)  (3) ),  shall  be 
made  within  ninety  days  after  the  individ- 
ual requests  the  hearing  as  provided  in  para- 
graph ( 1  >  • 

••(3)  Tlie  final  determination  of  the  Secre- 
tary after  a  hearing  under  paragraph  (1) 
shall  be  subject  to  judicial  review  as  pro- 
vided in  section  205(g)  to  the  same  extent  as 
the  Secretary's  final  determinations  under 
Bection  205. ". 

Sec.  2.  Section  1631(d)  of  the  Social  Secu- 
rity Act  is  amended  by  striliing  out  para- 
graph i2i,  and  by  redesignating  paragraph 
^3)  as  paragraph  (2). 

Sec.  3.  The  persons  appointed  under  sec- 
tion lC31(d)(2)  of  the  Social  Security  Act 
las  in  ertect  prior  to  the  enactment  of  this 
Act)  to  serve  as  hearing  examiners  in  hear- 
ings under  section  1631(C)  of  such  Act  may 
conduct  hearings  under  titles  II,  XVI,  and 
XVIII  of  the  Social  Security  Act  if  the  Secre- 
tary of  Health,  Education,  and  Welfare  finds 
it  will  promote  the  achievement  of  the  objec- 
tives of  such  titles,  notwithstanding  the  fact 
that  their  appointments  were  made  without 
meeting  tlie  requirements  for  hearing  exam- 
iners appointed  under  section  3105  of  title  5, 
United  States  Code;  but  their  appointments 
shall  terminate  not  later  than  at  the  close  of 
the  period  ending  December  31,  1978,  and 
during  that  period  they  shall  be  deemed  to 
be  hearing  examiners  appointed  under  such 
section  3105  and  subject  as  such  to  subchap- 
ter II  of  chapter  5  of  title  5,  United  States 
Code,  to  the  second  sentence  of  such  .section 
3105.  and  to  all  of  the  other  provisions  of 
such  title  5  which  apply  to  hearing  exam- 
iners appointed  under  such  section  3105. 

Sec  4.  The  third  sentence  of  section  205(b) 
of  the  Social  Security  Act  is  amended  to  read 
as  follows:  'Any  such  request  with  respect  to 
such  a  decision  must  be  filed  within  sixty 
days  after  notice  of  such  decision  Is  received 
by  the  individual  making  such  request.". 

Sec  5.  The  amendments  made  by  the  first 
two  .sections  of  this  Act,  and  the  provisions 
of  section  3,  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act.  The  amendment 
made  by  section  4  of  this  Act  (and  the 
amendment  made  by  the  first  .section  of  this 
Act  to  the  extent  that  it  changes  the  period 
within  wliich  hearings  must  be  requested) 
shall  apply  with  respect  to  any  decision  or 
determination  of  which  notice  Is  received  by 
the  Individual  requesting  the  hearing  in- 
volved on  or  after  the  date  of  the  enactment 
of  this  Act. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  ARCHER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  bill,  which  was 
unanimously  reported  out  of  the  Sub- 
committee on  Social  Security  and  the 
full  committee,  would  amend  the  Social 
Security  Act  to  expedite  the  holding  of 
hearings  under  titles  II,  social  security; 
XVI,  SSI;  and  XVIII,  medicare,  by  es- 
tablishing uniform  review  procedures 
under  such  titles.  Every  Member  is  aware 
of  the  problems  in  the  appeal  of  disabil- 
ity cases  before  the  Social  Security  Ad- 
ministration and  we  all  have  our  horror 
cases  of  justice  delayed. 

H.R.  10727  eliminates  the  distinction 
between  the  nature  of  the  hearings  and 
the  hearing  officers  imder  the  social  se- 
curity and  SSI  programs,  thus  result- 
ing in  a  common  corps  of  hearings  ofB- 
cers  authorized  to  conduct  hearings  un- 
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der  both  programs  with  equal  procedural 
safeguards  provided  under  the  Social 
Security  Act  and  under  the  Administra- 
tive Procedure  Act. 

The  enormous  backlog  of  cases  before 
the  Bureau  of  Hearings  and  Appeals 
has  been  of  great  concern  to  the  Sub- 
committee on  Social  Security.  We  held 
extensive  hearings  on  the  appeals  proc- 
ess during  September  and  October,  and 
received  testimony  from  43  witnesses,  in- 
cluding some  of  the  foremost  experts  in 
administrative  law  and  social  security. 

The  provisions  of  H.R.  10727  will  pro- 
vide for  much  more  effective  utiUzation 
of  hearings  officers  employed  by  the  Bu- 
reau of  Hearings  and  Appeals,  Social  Se- 
curity Administration,  and  will  make  it 
possible  to  reduce  the  present  backlog 
of  appeals  at  the  rate  of  3,000  per  month 
so  that  within  18  months  the  maximum 
processing  time  of  an  appeal  for  a  hear- 
ing would  not  exceed  90  days.  Currently, 
the  backlog  stands  at  105,000  cases. 

The  bill  also  reiterates  the  intention  of 
Congress  that  claimants  under  the  sup- 
plementary security  income — SSI — will 
be  fuUy  protected  by  the  provisions  of 
the  Administrative  Procedure  Act,  as  are 
people  who  apply  for  social  security  and 
medicare. 

Mr.  Speaker,  I  would  emphasize  that 
H.R.  10727  is  emergency  legislation 
which  we  earnestly  hope  will  be  enacted 
this  year.  In  this  regard,  I  would  state 
that  this  action  will  not  prejudice  our 
consideration  of  some  of  the  more  com- 
prehensive bills  on  this  subject  intro- 
duced by  the  gentleman  from  California 
(Mr.  SisK) ,  the  gentleman  from  Ohio 
(Mr.  Seiberling)  ,  the  gentleman  from 
Kentucky  (Mr.  Breckinridge),  the  gen- 
tleman from  Rhode  Island  (Mr.  Beard), 
and  many  more  Members  from  both  sides 
of  the  aisle.  In  this  regard,  the  Subcom- 
mittee on  Social  Security  expects  to  con- 
sider all  aspects  of  the  appeals  process  in 
depth  when  it  takes  up  comprehensive 
social  security  legislation  next  session. 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BURKE  of  Massachusetts.  I  yield 
to  my  friend,  the  gentleman  from  Ken- 
tucky. 

Mr.  BRECKINRIDGE.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  10727.  I  want  to 
thank  the  chairman  of  the  subcommittee 
and  the  chairman  of  the  committee  for 
bringing  this  legislation  before  this  body 
today  and  for  insuring  through  it  the 
expeditious  and  equitable  processing  of 
the  100,000-odd  outstanding  claims  rep- 
resenting the  needs  of  our  constituents. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Kentucky,  because  the  gentleman  has 
made  a  fine  contribution  toward  this 
legislation.  This  bill  is  along  the  lines 
the  gentleman  recommends  and  meets 
90  percent  of  his  recommendations.  The 
gentleman  has  done  a  great  deal  of  work 
in  this  area. 

Mr.  BRECKINRIDGE.  Mr.  Speaker,  I 
thank  the  gentleman  from  Massachu- 
setts for  his  support. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  yield  to  the  gentleman  from 
California  (Mr.  Sisk)  . 

Mr.  SISK.  Mr.  Speaker,  I  wish  to  com- 
mend my  distinguished  colleagues.  Mr. 
Burke  and  Mr.  Ullman  and  the  mem- 


bers of  their  committee,  for  their  expe- 
ditious action  in  bringing  to  the  House 
floor  legislation  aimed  at  clearing  up  the 
large  backlog  of  social  security  disability 
an(l  SSI  claims  which  are  now  pending 
in  the  Bureau  of  Hearings  and  Appeals 
of  the  Social  Security  Administration 
awaiting  hearings.  While  I  am  inclined 
to  support  H.R.  10727,  inasmuch  as  I 
agree  that  we  should  have  a  uniform 
hearing  procedure  for  all  claims  under 
titles  II,  XVI,  and  XVni  of  the  Social 
Security  Act.  I  must  say  that  I  could  do 
so  more  enthusiastically  had  the  Social 
Security  Subcommittee  seen  fit  to  in- 
clude in  the  bill  the  procedural  changes 
proposed  in  my  bill,  H.R.  8018,  which 
would  require  the  Social  Security  Admin- 
istration to  conduct  face-to-face  inter- 
views with  disability  claimants  prior  to 
the  hearing  level  of  processing  and  which 
would  require  the  Social  Security  Ad- 
ministration to  provide  to  claimants  de- 
tailed, written  statements  explaining  ex- 
actly why  their  claims  have  beei\  denied 
in  those  cases  where  a  claim  is  denied 
after  reconsideration.  It  is  my  feeling 
that  these  two  procedures,  along  with  the 
changes  incorporated  in  H.R.  10727, 
would  insure  a  greater  degree  of  quality 
in  the  processing  of  disability  claims 
along  with  speeding  up  the  appeal  proc- 
ess. 

The  procedural  changes  proposed  in 
H.R.  8018 — which  was  cosponsored  by 
56  of  my  colleagues — received  substan- 
tial support,  including  that  of  the  Social 
Security  Administration  as  expressed  by 
Commissioner  Cardwell  in  his  testimony 
before  the  subcommittee  on  October  20 
and  as  expressed  by  HEW  Secretary 
Mathews  and  Civil  Service  Commissioner 
Hampton  in  their  departmental  reports 
on  the  bill.  After  reviewing  my  bill,  how- 
ever, the  subcommittee  concluded  that 
these  procedural  changes  could  best  be 
implemented  administratively  without 
need  for  legislation.  May  I  point  out  that 
I  introduced  H.R.  8018  precisely  because 
the  Social  Security  Administration  in 
the  past  has  not  taken  these  administra- 
tive actions  to  insure  quality  develop- 
ment of  claims  early  in  the  review  proc- 
ess. I  am  not.  therefore,  entirely  confi- 
dent that  the  Social  Security  Adminis- 
tration will  make  these  changes  of  their 
own  initiative,  and  I  would  like  to  know 
from  Mr.  Burke  what  kind  of  foUowup 
action  will  be  taken  by  his  subcommittee 
to  prod  SSA  into  implementing  these 
procedures. 

Mr.  BURKE  of  Massachusetts.  I  would 
like  to  say  to  the  gentleman  from  Cali- 
fornia, who  is  the  chief  sponsor  of  legis- 
lation to  improve  social  security  hearing 
procedures,  that  the  Subcommittee  on 
Social  Security  looked  at  his  bill  and 
agrees  with  its  general  purposes.  At  the 
same  time,  however,  there  are  some  pro- 
visions in  the  bill  that  should  be  con- 
sidered very  carefully  before  being  en- 
acted into  law. 

The  bill's  provisions  regarding  face-to- 
face  interviews  at  the  reconsideration 
level  are,  I  think,  a  step  in  the  right 
direction  and  this  type  of  procedure  is 
presently  being  implemented  on  an  ex- 
perimental basis  in  16  States.  I  also  agree 
with  the  provisions  of  the  bill  that  claim- 
ants be  fully  informed  concerning  the 
issues  involved  with  their  claims.  TTiese, 
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as  the  gentleman  mentioned,  are  matters 
that  can  be — and  to  some  degree  are 
being — handled  administratively  and  the 
subcommittee  will  continue  to  monitor 
the  operation  of  the  program  to  assure 
that  they  are. 

Some  of  the  other  provisions  of  his 
bill,  however — such  as  the  requirement 
the  claimant  must  set  forth  in  his  re- 
quest for  a  hearing  specific  allegations  of 
error  of  fact  or  law — would  put  a  burden 
on  the  claimants  that  most  of  them  are 
not  able  to  assimie.  These  requirements 
might  tend  to  formalize  the  appeals 
process  and  turn  hearings  into  adversary 
proceedings  requiring  legal  representa- 
tion for  most  of  the  claimants. 

I  prefer  to  improve  the  hearings  pro- 
cedures as  much  as  possible  by  trying 
changes  out  to  make  sure  that  they  will 
benefit  the  claimants  and  the  program 
before  mandating  them  in  the  law.  But, 
I  do  not  mean  to  prejudge  the  provisions 
of  H.R.  8018  which  will  be  thoroughly 
considered  when  we  take  up  comprehen- 
sive social  security  legislation. 

Mr.  SISK.  A  second  concern  which  re- 
mains with  me  is  that  of  the  morale 
problem  now  affecting  social  security  ad- 
ministrative law  judges  who  have  a  lower 
civil  service  classification  than  do  other 
Federal  administrative  law  judges  who 
hear  claims  involving  the  interests  of 
large  corporations.  The  apparent  atti- 
tude of  the  Civil  Service  Commission,  as 
I  understand  it,  is  that  because  social 
security  judges  hear  claims  dealing  with 
the  needs  and  plight  of  poor,  disabled 
individual  somehow  these  claims  are  not 
as  important  as  the  corporate  claims  and 
therefore  the  judges  hearing  them  do  not 
merit  the  same  grade  and  pay  as  the 
other  Federal  judges.  I  do  not  share  that 
attitude.  The  subcommittee  has  ex- 
pressed its  feeling  that  the  social  security 
judges  are  entitled  to  a  review  of  their 
civil  service  status  and  suggests  that  a 
review  of  this  matter  by  the  Center  for 
Administrative  Justice  should  be  under- 
taken. Mr.  Burke,  will  such  a  review 
determine  whether  in  fact  legislation  is 
needed  to  equalize  the  status  of  social 
security  judges  and  other  federal  admin- 
istrative law  judges? 

Mr.  BURKE  of  Massachusetts.  Yes,  the 
report  states  that  the  "recommended 
study  should  address  this  broad  issue — 
APA  coverage  of  Social  Security  and 
SSI — together  with  such  subjects  as  the 
appropriate  qualifications,  method  of  ap- 
pointment, and  position  and  grade  clas- 
sification of  social  security  ALJ's." 

Mr.  SISK.  Finally,  am  I  correct  in  my 
understanding  of  H.R.  10727  that  it  spe- 
cifically provides  that  hereafter  all  hear- 
ings on  claims  under  titles  II,  XVI,  and 
XVm  will  be  subject  to  the  provisions  of 
the  Administrative  Procedures  Act.  and 
does  the  bill  assure  the  same  degree  of 
independence  from  agency  control  for 
the  temporary  ALJ's — the  current  pool 
of  SSI  and  black  lung  hearing  examin- 
ers—that the  title  n  and  XVIII  ALJs 
now  possess? 

Mr.  BURKE  of  Massachusetts.  Yes,  al- 
though the  committee  was  unaware  of 
any  prejudicial  "agency  control"  exer- 
cised by  HEW  over  SSI  hearing  examin- 
ers, this  will  eliminate  the  possibility  of 
the  courts  determining  that  SSI  review 


procedures  do  not  comply  with  the  APA 
and  due  process. 

Mr.  Speaker,  I  wish  to  commend  the 
gentleman  from  California  for  the  great 
work  the  gentleman  has  dojie  in  this  area 
and  the  hours  of  time  the  gentleman  has 
spent  in  helping  the  comUiittee  on  this 
extremely  difficult  legislation. 

Mr.  CARTER.  Mr.  Speliker.  will  the 
distinguished  gentleman  f  rtm  Massachu- 
setts yield? 

Mr.  BURKE  of  Massachusetts.  I  will  be 
happy  to  yield. 

Mr.  CARTER.  Mr.  Spefiker,  I  would 
like  to  ask  the  distinguisl^ed  gentleman 
how  many  more  in  this  {-year  tenure 
would  there  be  employed  Ijy  the  Federal 
Government? 

Mr.  BURKE  of  Massachusetts.  It 
would  provide  more  effectivte  use  of  about 
200  hearing  officers. 

Mr.  CARTER.  They  would  be  utiUzing 
200  more? 

Mr.  BURKE  of  Massachusetts.  No. 
They  would  be  more  effectively  utilizing 
the  ones  they  have. 

Mr.  CARTER.  What  abotit  the  admin- 
istrative law  judges,  would)  they  be  con- 
tinued in  their  presest  positions? 

Mr.  BURKE  of  Massachusetts .  Yes. 
Their  status  will  not  be  affected. 

Mr.  CARTER.  They  \vou|d  continue  in 
their  present  status;  is  that  correct? 

Mr.  BURKE  of  Massachttsetts.  Yes. 

Mr.  CARTER.  If  the  gentleman  will 
yield  further,  this  would  entail  the  em- 
ployment of  200  extra  peoflle  at  a  salar>' 
of  about  how  much  per  yeaf  ? 

Mr.  BURKE  of  Massachutetts.  No.  This 
will  permit  the  Departmenlt  to  more  ef- 
fectively use  the  ones  they  have  now. 

Mr.  CARTER.  As  I  read  tl^is,  this  would 
call  for  more  people  under  the  grade  13. 
Of  course,  our  administrath'e  judges  are 
at  a  much  higher  level. 

Mr.  BURKE  of  Massachulsetts.  The  bill 
would  entail  no  more  cost  afid  would  save 
administratively  as  much  less  as  $16.3 
million  in  fiscal  years  1977  through  1981. 

Mr.  CARTER.  As  I  understand,  if  the 
gentleman  will  yield  furthfr,  these  peo- 
ple are  to  be  employed  and  we  do  realize 
we  have  a  backlog  of  case$;  but  after  3 
years  they  are  to  become  administrative 
law  judges,  is  that  correct? 

Mr.  BURKE  of  Massathusetts.  We 
have  recommended  in  the  Committee  Re- 
port that  these  people  will  be  considered 
for  appointments  as  ALJ's  ailong  the  lines 
that  are  required. 

Mr.  CARTER.  I  thank  the  distin- 
guished gentleman  for  yielding,  but  I 
would  like  to  ask  the  gentleman,  is  the 
gentleman  sure  there  will,  be  no  extra 
cost  in  the  employment  oi  these  extra 
people?  I 

Mr.  BURKE  of  Massachusetts.  All  the 
information  the  committee; has  from  the 
agencies  and  from  the  stgff  people  in- 
dicate there  will  be  no  additional  cost. 

Mr.  CARTER.  I  can  hardly  see  how  we 
can  employ  more  people  to  do  this  extra 
work  without  increased  costs. 

Mr.  BURKE  of  Massachusetts.  We  are 
not  employing  more  people.  We  are  using 
more  effectively  the  hearing  officers  we 
have. 

Mr.  CARTER.  What  are  they  doing 
now?  Why  are  they  not  dtjing  their  job 
now? 
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Mr.    BURKE    of 
existing  SSI  hearing 
underutilized  and  they  wi 
divert  their  time  to  the 
case  backlog  exists. 

Mr.    CARTER.    I   say    tc 
guished  gentleman  from 
that  in  our  State  of 
very  much  short  of 
judges.  They  have  a 
now. 

We  have  one  judge  who 
est  rate  of  production  of 
United  States,  Judge  Helm 
In  other  sections  of 
a  great  number  of  cases 
judication.    We    need    mor 
fewer. 

I  thank  the  gentleman 
me. 

Mr.  BURKE  of 
to  commend  the  gentleman 
this  to  our  attention.  He 
man  from  Kentucky  (Mr 
have  brought  the  problems 
to  the  attention  of  the 
committee  intends  to 
along  these  lines  to  carry 
tentions. 

Mr.  CARTER.  I  thank  m:  ■ 
for  yielding  to  me. 

The  SPEAKER  pro 
Fall  i  .  The  gentleman  has 
minutes. 

Mr.    BURKE    of 
Speaker,  I  have  no  further 
time. 

Mr.   ARCHER.  Mr. 
carries  a  note  of  genuine 
wish  to  commend  the 
Committee  on  Ways  and 
tleman  from  Oregon,  and 
of  the  Subcommittee  on 
the  gentleman  from 
their  leadership  in  bringing 
speedily  forward. 

The  social  security  hear 
nism  has  been  clogged  far 
far  too  many  pending 
every  Member  of  this  bodi? 
from  constituents  who  have 
many   months,   sometimes 
for  final  determinations  on 
of  denied  claims.  The  vast 
their  claims  are  for  disabi 
under  both  the  social 
and  the  supplemental 
or  SSI,  program. 

H.R.  10727  was  developed 
deal  with  this  problem.  It  w 
way  for  a  substantial 
case  backlog  by  removing 
tinctions  in  the  nature  of 
hearing  officers  under  titles 
of  the  Social  Security  Act 
a  common  corps  of  hearing 
handle  all  social  security. 
SSI  cases. 

Under   current  law   and 
there  are  three  groups  of 
cers  working  in  the  disabilit; ' 
tion  area.  The  largest 
trative  law  judges,  are 
the  Administrative  Proceduije 
nically,  they  could  hear  all 
practice,  they  hear  only 
cases,  including  some 
SSI.  Another  group,  appoin 
ing  examiners  under  sectior 
of  the  Social  Security  Act, 
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SSI  cases.  A  third  group,  black  lung  ad- 
niinistrative  law  judges,  was  appointed 
under  separate  authority  to  hear  only 
so-called  black  lung  cases. 

In  view  of  the  fact  that  determina- 
tions of  disability  are  based  on  essen- 
tially the  same  criteria  under  social  se- 
curity and  SSI,  this  multilevel  handling 
of  hearings  has  contribtued  significantly 
to  the  buildup  of  cases  on  appeal.  H.R. 
10727  would  correct  that  situation. 

The  first  section  of  the  bill  would  pro- 
vide SSI  claimants  with  the  same  rights 
to  hearing  and  to  administrative  and 
judicial  review  as  are  now  extended  to 
claimants  under  the  social  security  and 
medicare  programs.  Specifically,  title  16 
of  the  Social  Security  Act  would  be 
amended  to: 

First.  Require  that  decisions  after  a 
hearing  should  be  on  the  basis  of  evi- 
dence adduced  at  the  hearing; 

Second.  Provide  the  Secretary  of  HEW 
with  authority  to  hold  hearings  and 
make  findings  of  fact,  administer  oaths, 
examine  witnesses,  and  receive  evidence; 
and 

Third.  Make  final  determinations  of 
the  Secretary  subject  to  the  "substantial 
evidence  rule"  upon  judicial  review.  The 
net  effect  of  this  change  would  be  to 
apply  the  same  rules  of  judicial  review  to 
SSI  and  social  security  cases. 

This  section  also  would  increase,  from 
30  to  60  days,  the  period  in  which  re- 
quests for  review  of  denied  SSI  claims 
must  be  filed.  I  might  note  at  this  point 
that  section  4  of  the  bill  would  reduce 
the  period  for  filing  social  security  and 
medicare  appeals  from  6  months  to  60 
days.  The  committee  felt  that  the  filing 
times  under  both  programs  should  be 
the  same,  and  that  2  months  should 
give  applicants  sufficient  time  to  decide 
whether  to  seek  reconsideration  of 
denied  claims  or  to  appeal  unfavorable 
decisions  on  reconsideration. 

The  second  section  of  the  bill  would 
repeal  section  1631(d)(2)  of  the  Social 
Security  Act,  which  has  given  the  Secre- 
tary authority  to  appoint  SSI  hearing 
examiners  outside  the  Administrative 
Procedure  Act.  The  committee  felt  that 
it  would  be  inappropriate  to  continue 
this  authority  because,  under  the  bill. 
SSI  cases  in  the  future  would  require 
APA  hearing  officers. 

Section  3  of  the  bill  would  enable  SSI 
hearing  examiners,  who  were  appointed 
under  title  16,  to  hear  cases  under  titles 
2  and  18  as  well.  The  Secretary  of  HEW 
would  be  authorized  to  make  these  ap- 
pointments if  he  found  that  this  action 
would  help  achieve  the  objectives  of  the 
programs  involved.  The  committee 
understands,  and  has  so  stated  in  its  re- 
port, that  the  Secretary  would  make 
such  findings  with  respect  to  all  SSI 
hearing  examiners.  The  authority  for 
the  new  temporary  ALJ's  to  hear  social 
security  and  medicare  cases,  in  addition 
to  SSI  cases,  would  continue  through 
calendar  1978. 

By  that  time,  SSI  hearing  examiners 
will  have  acquired  sufficient  adjudication 
experience  to  qualify  for  appointment  as 
regular  administrative  law  judges.  The 
committee  was  informed  that  virtually  all 
black  lung  administrative  law  judges  now 
hold    SSI    hearing    examiner    appoint- 


ments. We  have  attempted  to  make  it 
clear  in  report  language  that  both  of 
these  groups  of  hearing  officers  should 
be  given  every  consideration  if  they  ap- 
ply for  placement  on  the  register  for  reg- 
ular administrative  law  judge  appoint- 
ment, on  a  merit  basis  under  civil  serv- 
ice procedures. 

Mr.  Speaker,  H.R.  10727  was  prepared 
with  great  care  following  exterisive  pub- 
lic hearings  by  the  Committee  on  Ways 
and  Means'  Subcommittee  on  Social  Se- 
curity. We  heard  43  witnesses  repre- 
senting administrative  law  judges,  hear- 
ing examiners,  social  security  and  SSI 
claimants,  and  other  interested  parties. 
The  suggestions  which  were  made  to  im- 
prove the  hearings  and  appeals  process 
were  numerous  and  varied.  While  this 
bill  includes  many  of  those  suggestions 
and  would  go  a  long  way  toward  solving 
problems  as.sociated  with  the  process,  it 
is  by  no  means  offered  as  the  last  word 
on  the  matter.  Fundamental  structural 
changes  may  well  be  in  order.  But  be- 
fore this  could  be  determined,  further 
extensive  investigation  would  be  neces- 
sary. 

Therefore,  the  committee  has  recom- 
mended strongly  that  the  Social  Security 
Administration  authorize  the  Center  for 
Administrative  Justice  to  conduct  a 
thorough,  indepth  study  of  the  entire 
process  and  to  recommend  any  changes, 
structural  or  otherwise,  which  it  leels 
would  be  helpful. 

The  Center  for  Administrative  Justice 
is  an  activity  of  the  American  Bar  As- 
sociation's administrative  law  section 
and  is  affiliated  with  the  George  Wash- 
ington University.  The  comm.ittee  felt 
that  the  center,  which  is  in  its  third  year 
of  operation,  would  be  an  especially  ap- 
propriate organization  to  undertake  the 
full-scale,  objective  review  which  we  be- 
lieve to  be  necessary. 

Mr.  Speaker,  there  are  more  than  100.- 
000  cases  pending  before  the  Bureau  of 
Hearings  and  Appeals.  If  H.R.  10727  is 
enacted,  it  will  enable  the  Bureau  to  re- 
duce that  backlog  by  3,000  cases  per 
month.  Within  18  months  it  would  be 
possible  for  all  cases  to  be  adjudicated 
within  90  days.  Therefore,  I  believe  it  is 
extremely  important  that  this  bill  be 
enacted  into  law  as  soon  as  possible. 

When  the  Center  for  Administrative 
Justice  has  completed  its  study  and  re- 
ported its  findings,  and  when  our  com- 
mittee has  conducted  further  inquiries 
of  its  own,  it  will  be  appropriate  to  enter- 
tain proposals  for  more  farreaching 
changes  in  the  hearings  and  appeals 
process.  But  for  the  present,  Mr.  Speaker, 
the  intersts  of  both  taxpayers  and  bene- 
ficiaries under  the  SSI  and  social  secu- 
rity programs  would  be  well  served  by 
speedy  approval  of  H.R.  10727. 

Mr.  WAMPLER.  Mr.  Speaker  will  the 
gentleman  yield? 

Mr.  ARCHER.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  WAMPLER.  Mr.  Speaker,  I  rise 
in  support  of  this  legislation. 

I  would  like  to  ask  the  gentleman  from 
Texas  to  advise  the  House  whether  or 
not  the  enactment  of  this  legislation 
would  be  helpful  in  expediting  the  tre- 
mendous backlog  of  black  lung  claims 
which  are  pending  now. 


Mr.  ARCHER.  Absolutely.  The  flexi- 
bility I  have  discussed  will  enable  better 
utilization  of  personnel  so  that  where 
they  are  needed  on  black  lung  cases,  they 
can  be  switched  over. 

Mr.  WAMPLER.  I  would  say  to  my 
friend  from  Texas  and  to  the  Members 
of  the  House  that  I  represent  a  major 
coal-producing  constituency,  and  I  know 
that  many  of  the  disabled  miners  in  my 
district  have  had  black  lung  claims  pend- 
ing since  the  enactment  of  the  Federal 
coal  Mine  Health  and  Safety  Act  of  1969 
which  provided,  among  other  things,  for 
Federal  payments  to  disabled  miners 
suffering  from  complicated  coal  worker's 
pneumoconiosis  or  black  lung  as  it  is 
commonly  called. 

It  seems  to  me  that  the  maxim,  "Jus- 
tice delayed  is  justice  denied"  certainly 
would  be  applicable  here  because  many  of 
these  disabled  coal  miners  have  lost  con- 
fidence in  the  governmental  process  in 
that  they  feel  they  have  been  wrong- 
fully denied  that  which  the  Congress  in- 
tended them  to  have.  Hopefully,  this  leg- 
islation will  help  provide  a  sufficient 
number  of  administrative  law^  judges  so 
that  the  black  lung  claims  can  be  heard 
expeditiously  and  eithei*  be  approved  or 
disapproved.  Would  the  gentleman 
agree? 

Mr.  ARCHER.  I  certainly  agree,  and  I 
compliment  the  gentleman  from  Vir- 
ginia on  his  statement.  The  committee 
heard  a  great  deal  of  testimony  along 
the  lines  the  gentleman  is  talking  about, 
and  this  bill,  in  our  opinion,  will  defi- 
nitely improve  and  accelerate  the  hand- 
ling of  these  cases. 

Mr.  WAMPLER.  I  thank  the  gentle- 
man, and  I  commend  the  committee  for 
its  efforts  in  recognizing  this  problem. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  ARCHER.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  CARTER.  Mr.  Speaker,  like  the 
gentleman  from  Virginia,  I  also  have  a 
large  coal  mining  area,  and  we  have  a 
large  backlog  of  black  lung  cases  which 
are  undecided.  At  the  present  time,  we 
have  an  office  in  Middlesboro,  Ky.,  and  1 
am  told  that  this  office  might  well  be 
closed.  It  is  in  the  heart  of  the  coal- 
producing  area. 

I  would  hope  that  this  legislation  would 
not  tend  to  cause  the  closure  of  such 
offices  as  this  in  Middlesboro,  or  over  in 
the  district  represented  by  my  friend,  the 
gentleman  from  Kentucky  (Mr.  Per- 
kins), in  the  Seventh  District,  which  is 
also  a  large  coal-producing  area.  We 
need  more  people  in  these  areas,  not 
fewer,  but  certainly  we  would  hope  that 
their  qualifications  would  be  equal  to  the 
jobs  for  which  they  are  going  to  be  ap- 
pointed according  to  this  legislation. 

Mr.  ARCHER.  I  would  say  to  the  gen- 
tleman from  Kentucky  that  there  is  no 
provision  in  this  bill  that  provides  for 
the  closing  of  an  office  in  Middlesboro, 
Ky. 

Mr.  CARTER.  I  thank  the  distin- 
guished gentleman. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BURKE  of  Massachusetts.  I  yield 
to  the  gentleman  from  New  Jersey. 
Mr.  DOMINICK  V.  DANIELS.  It  is  my 
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understanding  that  this  bill  would  au- 
thorize those  200  individuals  who  pres- 
ently hold  appointments  as  non-APA 
GS-13  hearing  examiners,  or  as  tempo- 
rary black  lung  hearing  examiners,  to 
conduct  hearings  under  titles  n,  XVI. 
and  XVni  which  presently  are  conducted 
by  GS-15  administrative  law  judges.  Is 
it  intended  that  these  GS-13  non-APA 
hearing  examiners  would  then  be  up- 
graded to  GS-15  level  and  eventually  be 
converted  to  administrative  law  Judges? 

Mr.  BURKE  of  Massachusetts.  Al- 
though we  do  not  "grandfather"  in  the 
present  supplemental  security  income 
hearing  examiners  and  the  temporary 
black  lung  administrative  law  judges, 
we  fully  expect  that  the  vast  majority 
of  these  individuals  will  eventually  be 
converted  into  ALJ's.  The  appointment 
procedures  under  which  they  receive 
their  appointments  were  virtually  iden- 
tical to  the  procedures  used  in  appoint- 
ing ALJ's.  except  for  the  fact  that  the 
procedures  were  administered  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare rather  than  the  Civil  Service  Com- 
mission, and  that  their  minimum  legal 
experience  requirement  was  4  years 
rather  than  7  years  as  in  the  case  of  reg- 
ular ALJ's. 

As  to  the  grsuJe  levels  of  these  indi- 
viduals while  they  have  these  temporary 
appointments,  the  report  states: 

Although  the  bUl  Is  sUent  on  the  grade 
level  of  temporary  ALJ's,  the  Administra- 
tion's proposal  made  at  the  hearing  before 
the  Subcommittee  envisioned  a  QS-14  for 
such  officers  who  would  have  been  allowed 
to  hear  concurrent  cases  (applications  for 
SSI  and  Social  Security)  In  addition  to  those 
solely  for  SSI  benefits.  Your  Committee's  bill 
authorizes  broader  authority  for  these  tem- 
porary ALJ's  so  that  the  Bureau  of  Hearings 
and  Appeals  will  have  the  maximum 
amount  of  flexibility  In  eliminating  the  ap- 
peals backlog.  These  temporary  ALJs,  there- 
fore, would  also  be  able  to  hear  Social  Se- 
curity and  Medicare  cases.  For  these  reasons 
and  also  because  the  Black  Lung  ALJs  who 
Win  be  Included  In  the  temporary  corps 
have  already  been  classified  at  the  GS-14 
level,  the  Committee  believes  that  OS- 14 
would  be  an  appropriate  classification  for 
those  holding  authority  provided  for  by  the 
bill. 

Unlike  some  other  committees  who 
have  designated  hearing  officers  statu- 
torily at  a  specific  grade  level — namely, 
a  super  grade  GS-16 — we  have  refrained 
from  doing  so  believing  this  is  a  function 
of  the  Civil  Service  Commission.  But  in 
acting  responsibly  in  this  manner,  we 
wish  to  make  It  very  clear  that  we  are  not 
happy  with  the  administration  of  the 
Office  of  Administrative  Law  Judge  in 
the  Civil  Service  Commission.  We  believe 
that  they  have  been  slow  in  providing 
registers,  have  adopted  unrealistic  stand- 
ards for  appointment  which  over  empha- 
size regulatory  agency  experience,  and 
have  taken  questionable  job  classifica- 
tion actions  in  this  area. 

In  regard  to  the  latter,  recent  threats 
by  the  Office  to  downgrade  social  secu- 
rity ALJ's  are  particularly  disturbing. 
The  committee,  as  a  consequence,  has 
called  for  a  study  of  the  social  security 
appeals  procedures  by  the  Center  for  Ad- 
ministrative Justice  which  shall  Include 
"such  subjects  as  the  appropriate  quali- 
fications, method  of  aivolntment,  and 
oosltlon  and  grade  classification  of  so- 


cial security  ALJ's."  I  hope  that  the  dis- 
tinguished gentleman  from  North  Caro- 
lina and  his  committee  will  join  with  our 
Subcommittee  on  Social  3ecurity  in  see- 
ing to  it  that  social  security  ALJ's  are 
appointed  and  compensated  under  rea- 
sonable standards  and  administrative 
procedures. 

Mr.  SEIBERLING.  Mr.  Speaker,  today 
the  House  will  consider  H.JI-  10727,  a  bill 
designed  to  eliminate  tha  huge  backlog 
of  hearing  requests  on  jocial  security 
claims  and  to  reduce  the  aiverage  proces- 
sing time  for  hearing  decisions  to  a  tol- 
erable level  within  18  months. 

Over  the  past  4  years  the  backlog  of 
hearing  requests  on  social  security,  dis- 
ability, and  medicare  claims  has  steadily 
built  up  to  its  present.  Unmanageable 
level  of  some  107,000  casep.  Most  of  my 
constituents  who  contact  me  about  then- 
social  security  hearings  have  been  wait- 
ing more  than  a  year  for  decisions  on 
their  claims.  As  this  situation  has 
worsened,  I  have  continu|illy  expressed 
my  concerns  to  the  Social  Security  Ad- 
ministration about  the  resulting  finan- 
cial hardships  suffered  by  deserving 
claimants  and  urged  the  Social  Security 
Administration  to  take  stifong  measures 
to  deal  with  this  prrblem  Each  time  I 
was  assured  that  everything  possible  was 
being  done  to  expedite  the  hearing  proc- 
ess. So  I  am  surprised  but  delighted  that 
in  response  to  pressure  by;  the  Subcom- 
mittee on  Social  Security,  the  Social  Se- 
curity Administration  has  proposed  aiid 
is  now  implementing  processing  changes 
which  are  significantly  helping  to  reduce 
the  hearing  backlog  by  l/)00  cases  per 
month. 

The  Social  Security  Administration 
predicts  that  the  passage  of  H.R.  10727 
will  reduce  the  huge  hearing  backlog  by 
an  additional  2,000  cases  p«r  month.  The 
bill  would  shorten  the  length  of  time, 
from  6  months  to  60  days,  during  which 
people  can  request  hearing^  on  the  denial 
of  their  claims.  It  would  4lso  allow  the 
125  SSI  hearing  examiners  to  hear  social 
security,  disability,  and  medicare  claims 
along  with  the  present  445  administrative 
law  judges  of  the  Bureau  of  Hearings  and 
Appeals. 

However,  since  the  avei^age  adminis- 
trative law  judge  handles  21  cases  per 
month,  and  since  SSI  hearing  examiners 
already  have  their  own  backlog  of  17,000 
cases  with  another  26.000  epcpected  to  be 
filed  this  year,  I  wonder  whether  the  use 
of  these  hearing  examiners  can  have  a 
great  impact  on  the  hearinj  backlog. 

Nevertheless.  I  believe  tie  enactment 
of  H.R.  10727  is  necessary  to  help  the 
Social  Security  Administration  pull  out 
of  its  present  dilemma,  an^  I  fully  sup- 
port its  passage.  However.  ]  urge  the  So- 
cial Security  Administratioji  to  continue 
to  seek  new  ways  of  reducing  the  back- 
log so  that  the  goal  of  this  legislation, 
that  all  hearings  be  adjudicated  within  90 
days,  will  be  realized  at  tha  earliest  pos- 
sible date. 

Mr.  WHALEN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  10727.  As  tne  of  the  73 
Members  who  urged  early  hearings  on 
the  delays  in  the  processing  of  appeals 
cases  for  social  security  claimants.  I 
commend  Chairman  Burke  and  the  Sub- 
committee on  Social  Security  for  taking 
expeditious  action  on  an  efiergency  bill 
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MAIN   in   requesting 
and  Burke  to  investigate 
and  recommend  legislation 
a    cosponsor    of 
Seiberling's  Social  Securi 
which  would  set  specific  ti^ne 
the  processing  of  social 
and  streamline  procedures 
missing  benefit  checks. 

The  bill  before  us  today 
timely  step  in  the  direction 
the  appeals  processes 
differences  between  SSI  an 
security     hearings     by 
claimants   the  same   righ^ 
istrative  and  judicial 
allowed  medicare  and 
should  contribute  to  the 
current  backlog.  The  secticin 
the  social  security  and 
filing  time  from  6  month; 
after  Initial  decisions  are 
should    help    to    expedite 
delays. 

I  also  am  glad  that  the 
Its   report   accompanying 
has  recommended  that  the 
rity  Administration  authorize 
ter  for  Administrative  Jus 
a  study  of  the  social 
procedures  and  make 
for  any  structural  change^ 
improving  both  the  speed 
of  social  security  adjudications 
applaud    the    committee's 
intention  to  consider  the 
esses  in  depth  when  it  take| 
hensive  social  security  leg 
session. 

In  the  meantime.  I  urge 
to  vote  in  favor  of  this 
H.R.  10727. 

Mr.     STEIGER     of 
Speaker,   I  support  H.R 
would  help  expedite  the 
and  appeal  of  denied  clainis 
social  security  and 
rity  income  programs. 

Latest   estimates 
about     105,000     cases 
disability    claims,    pending 
Social  Security  Administration 
of  Hearings  and  Appeals, 
cases  have  been  in  the 
for  years. 

The  Director  of  the 
formed   the   Committee 
Means  that  if  this  bill 
huge  logjam  can  be  broken 
tain  of  cases  can  be  lowered 
of  3,000  per  month,  and 
final  adjudications  can  be 
90  days  or  less. 


enormous  backlog  of 

now  pend- 

Se<^rity  Admin- 


indicat  j 
mojit 


or 
becoE  les 


ly 


:ertainly  Is  a 

of  reforming 

Ell|nlnating  the 

other  social 

allowing    SSI 

to  admin- 

revtew  presently 

claimants 

reduction  of  the 

shortening 

medicare  appeal 

to  60  days 

received  also 

the    present 

;ommittee  in 

his  measure 

Social  Secu- 

the  Cen- 

ice  to  make 

seciirity  appeals 

recopimendations 

relating  to 

and  quality 

,  I  further  ' 

announced 

s^ppeals  proc- 

up  compre- 

slation  next 

rtiy  colleagues 
energency  bill, 

Wis  consln.    Mr. 

10727.   which 

reqonsideration 

under  the 

suppleihental  secu- 


Some 


proc  sssmg 


there   are 

involving 

before   the 

s  Bureau 

of  these 

mill" 


Buifeau  has  in- 

Ways  and 

law,  that 

The  moun- 

at  a  rate 

mid-1977, 

made  within 


December  1,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


37875 


As  far  as  I  am  concerned,  Mr. 
Speaker,  that  is  ample  reason  to  enact 
H.R- 10727  as  promptly  as  we  can. 

The  primary  effect  of  this  bill  would 
be  to  create  a  common  corps  of  hearing 
officers  to  handle  all  social  security, 
medicare,  and  SSI  cases.  Under  present 
law  and  regulations,  administrative  law 
judges,  appointed  pursuant  to  the 
Administrative  Procedure  Act,  hear 
social  security  and  medicare  cases.  Hear- 
ing examiners,  appointed  under  title  16 
of  the  Social  Security  Act,  which  estab- 
lished the  SSI  program,  hear  only  SSI 
cases. 

Those  already  appointed  as  SSI  hear- 
ing examiners,  and  the  black  lung  ad- 
ministrative law  judges  who  hold  ap- 
pointments as  hearing  examiners,  would 
be  given  authority  to  hear  social  security 
and  medicare  cases  until  1979.  At  the  end 
of  this  transition  period,  it  is  expected 
that  those  hearing  examiners  would  be 
able  to  meet  all  of  the  requirements  for 
appointment  as  regular  administrative 
law  judges  under  civil  service  proce- 
dures. 

During  the  transition  period,  the  hear- 
ing examiners  would  be  given  appoint- 
ments as  temporary  administrative  law 
judges.  Along  with  the  permanent  ad- 
ministrative law  judges  already  in  serv- 
ice, they  should  provide  the  Bureau  of 
Hearings  and  Appeals  with  a  pool  of 
about  600  hearing  officers  to  handle  all 
pending  cases. 

The  bill  also  provides  that  the  new 
temporary  judges  will  operate,  as  the 
permanent  judges  already  do,  under  pro- 
visions of  the  Administrative  Procedure 
Act. 

H.R.  10727  also  makes  uniform  the 
time  periods  in  which  appeals  may  be 
filed  under  both  SSI  and  social  security. 
Current  law  gives  an  individual,  whose 
social  security  disability  claim  has  been 
denied.  6  months  to  file  for  a  reconsid- 
eration. If  his  claim  is  denied  on  recon- 
sideration, he  has  another  6  months  to 
appeal.  SSI  claimants  have  30  days  for 
each  step. 

The  bill  would  provide  60 -day  filing 
periods  under  both  programs. 

Frankly,  Mr.  Speaker,  I  have  reserva- 
tions about  reducing  so  drastically  the 
time  limit  for  social  security  claimants. 
However,  I  have  been  informed  that 
about  two-thirds  of  all  hearings  re- 
quested are  filed  within  60  days  already, 
and  I  have  noted  that  a  reduction  in  the 
time  limit  would  bring  about  a  reduction 
in  administrative  costs,  and  more  im- 
portantly, would  require  less  case  devel- 
opment at  the  hearing  level.  I  am  also 
assuaged  by  the  Social  Security  Admin- 
istration's assurance  that  no  case  already 
filed  will  be  "cut  short"  and  that  an  ex- 
tensive public  information  program  will 
be  launched  to  make  certain  that  po- 
tential applicants  are  fully  advised  of 
the  shortened  period  of  time  for  filing  an 
appeal. 

In  summary,  Mr.  Speaker,  I  feel  that 
reservations  I  might  have  on  this  one 
point  are  outweighed  by  the  merits  of  the 
bill  as  a  whole,  and  by  its  primary  pur- 
pose, which  is  to  reduce  as  quickly  as 
possible  the  awful  backlog  of  cases  in 
the  hearing  and  appeals  process. 

I  hope  my  colleagues  will  join  me  in 


approving  H.R.  10727  today,  that  the 
other  body  will  act  favorably  and  ex- 
peditiously on  it,  and  that  the  President 
soon  will  sign  it  into  law. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  10727.  As  the  gen- 
tleman from  Massachusetts  noted,  the 
backlog  of  social  security  appeals  cases 
has  reached  an  impossible  level.  Impos- 
sible for  the  claimants,  and  impossible 
for  the  Government.  I  have  constituents 
who  have  been  waiting  literally  years  for 
their  appeals  to  be  decided.  I  am  sure 
each  of  you  know  of  similar  cases. 

Hopefully,  this  bill  will  provide  some 
relief.  It  frees  manpower  and  funds  and 
standardizes  procedures.  It  is  a  step  to- 
ward a  rationale  appeals  system,  easily 
accomplished,  and  long  overdue.  I  urge 
an  aye  vote. 

Mr.  ARCHER.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Massachusetts  (Mr.  Burke) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  10727. 

The  question  was  taken. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the  point 
of  order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVin  and  the  Chair's  prior  aimounce- 
ment,  further  proceedings  on  this  motion 
will  be  postponed. 

Does  the  gentleman  from  California 
withdraw  his  point  of  order  of  no 
quorum? 

Mr.  ROUSSELOT.  Yes,  I  do,  Mr. 
Speaker. 


ARTS  AND  ARTIFACTS  INDEMNITY 
ACT 

Mr.  BRADEMAS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  7782)  to  amend  and  extend  the 
National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965,  to  provide  for 
the  improvement  of  museum  services, 
and  to  provide  indemnities  for  exhibi- 
tions of  artistic  and  humanistic  en- 
deavors, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  7782 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assembled, 

SHORT  TfTLE 

Section  1.  This  Act  may  be  cited  as  the 
"Arts  and  Artifacts  Indemnity  Act". 

FEDERAL   COUNCIL 

Sec.  2.  (a)  The  Federal  Council  on  the  Arts 
and  Humanities  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Council"),  established  un- 
der section  9  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965.  Is 
authorized  to  make  agreements  to  Indemnify 
against  loss  or  damage  such  items  as  may  be 
eligible  for  such  indemnity  agreements  un- 
der section  3 — 

(1)  In  accordance  with  the  provisions  of 
this  Act;  and 

(2)  on  such  terms  and  conditions  as  the 
Council  shall  prescribe,  by  regulation.  In  or- 
der to  achieve  the  purposes  of  this  Act  and, 
consistent  with  such  purposes,  to  protect  the 
financial  Interest  of  the  United  States. 

(b)  For  purposes  of  this  Act,  the  CX)uncU 


shall  be  an  "agency"  within  the  meaning  of 
the  appropriate  definitions  of  such  term  In 
title  5,  XJnIted  States  Code. 

EXIGIBLE  rrEMS 

Sec.  3.  (a)  The  Council  may  make  an  in- 
demnity agreement  under  this  Act  with  re- 
spect to — 

(1)  works  of  art,  including  tapestries, 
paintings,  sculpture,  folk  art.  graphics,  and 
craft  arts; 

(2)  manuscripts,  rare  documents,  books, 
and  other  printed  or  published  materials; 

(3)  other  artifacts  or  objects;  and 

(4)  photographs,  motion  pictures,  or  audio 
and  video  tape; 

which  are  (A)  of  educational,  cultural,  his- 
torical, or  scientific  value,  and  (B)  the  ex- 
hibition of  which  is  certified  by  the  Secre- 
tary of  State  or  his  designee  as  being  in  the 
national  interest. 

(b)  (1)  An  indemnity  agreement  made  tui- 
der  this  Act  shall  cover  eligible  items  while 
on  exhibition  in  the  United  States,  or  else- 
where when  part  of  an  exchange  of  exhibi- 
tions, but  In  no  case  shall  both  parts  of  such 
an  exchange  be  so  covered. 

"(2)  For  purposes  of  this  subsection,  the 
term  "on  exhibition"  includes  that  period 
of  time  beginning  on  the  date  the  eligible 
items  leave  the  premises  of  the  lender  or 
place  designated  by  the  lender  and  ending 
on  the  date  such  items  are  returned  to  the 
premises  of  the  lender  or  place  designated 
by  the  lender. 

APPLICATION 

Sec.  4.  (a)  Any  person,  nonprofit  agency, 
institution,  or  government  desiring  to  make 
an  indemnity  agreement  for  eligible  items 
under  this  Act  shall  make  application  there- 
for in  accordance  with  such  procedures,  in 
such  form,  and  in  such  manner  as  the  Coun- 
cil shall,  by  regulation,  prescribe. 

(b)  An  application  under  subsection  (a) 
shall— 

(1)  describe  each  item  to  be  covered  by 
the  agreement  (Including  an  estimated  value 
of  such  Item) ; 

(2)  show  evidence  that  the  Items  are  eligi- 
ble under  section  3(a) ;  and 

(3)  set  forth  policies,  procedures,  tech- 
niques, and  methods  with  respect  to  prepara- 
tion for,  and  conduct  of,  exhibition  of  the 
Items,  and  any  transportation  related  to  such 
items. 

(c)  Upon  receipt  of  an  application  under 
this  section,  the  CouncU  shall,  if  such  ap- 
plication conforms  with  the  requirements  of 
this  Act.  approve  the  application  and  make 
an  Indemnity  agreement  with  the  applicant. 
Upon  such  approval,  the  agreement  shall 
constitute  a  contract  between  the  Council 
and  the  applicant  pledging  the  full  faith 
and  credit  of  the  United  States  to  pay  any 
amount  for  which  the  Council  becomes  liable 
under  such  agreement.  The  Council,  for  such 
purpKise.  is  hereby  authorized  to  pledge  the 
full  faith  and  credit  of  the  United  States. 

INDEMNITY   AGREEMENT 

Sec.  5.  (a)  Upon  receipt  of  an  applica- 
tion meeting  the  requirements  of  subsec- 
tions (a)  and  (b)  of  section  4,  the  Council 
shall  review  the  estimated  value  of  the  items 
for  which  coverage  by  an  Indemnity  agree- 
ment Is  sought.  If  the  Council  agrees  with 
such  estimated  value,  for  the  purposes  of 
this  Act,  the  Council  shall,  after  approval 
of  the  application  as  provided  in  subsection 
(c)  of  section  4.  make  up  indemnity  agree- 
ment. 

(b)  The  aggregate  of  loss  or  damage  cov- 
ered by  indemnity  agreements  made  under 
this  Act  shall  not  exceed  $250,000,000  at  any 
one  time. 

(c)  No  indemnity  agreement  for  a  single 
exhibition  shall  cover  loss  or  damage  in  ex- 
cess of  $50,000,000. 

(d)  Coverage  under  this  Act  shall  only  ex- 
tend to  loss  or  damage  In  excess  of  the  first 
$15,000  of  loss  or  damage  resulting  from  a 
single  exhibition. 
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Sec.  6.  (a)  The  Council  shall  prescribe 
regulations  providing  for  prompt  adjustment 
of  valid  claims  for  losses  which  are  covered 
by  an  agreement  made  pursuant  to  section 
5,  Including  provision  for  arbitration  of  Is- 
sues relating  to  the  dollar  value  of  damages 
Involving  less  than  total  Ices  or  destruction 
of  such  covered  objects. 

(b)  In  the  case  of  a  claim  of  loss  with 
respect  to  an  Item  which  Is  covered  by  an 
agreement  made  pursuant  to  section  5,  the 
Council  shall  certify  the  validity  of  the  claim 
and  the  amount  of  the  loss  to  the  Speaker 
of  the  House  of  Representatives  and  the 
President  pro  tempore  of  the  Senate. 

AtTTHOBIZATION   OF  APPROPRIATIONS 

Sec.  7.  Thre  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
(1)  to  enable  the  Council  to  carry  out  Its 
functions  under  this  Act,  and  (2)  to  pay 
claims  certified  pursuant  to  section  6(b). 

REPOKT 

Sec.  8.  The  Council  shall  report  annually 
to  the  Congress  (1)  all  claims  actually  paid 
pursuant  to  this  Act  during  the  preceding 
fiscal  year,  (2)  pending  claims  against  the 
Council  under  this  Act  as  of  the  close  of 
that  fiscal  year,  and  (3)  the  aggregate  face 
value  of  contracts  entered  Into  by  the  Coun- 
cil which  are  outstanding  at  the  close  of 
that  fiscal  year. 

EFFECTIVE  DATE 

Sec.  9.  This  Act  shall  become  effective  30 
days  after  the  date  of  the  enactment  of  this 
Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  QUIE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  (Mr.  Brade- 
MAs>  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Minnesota  (Mr. 
QuiE)  will  be  recognized  for  20  minutes. 

The  Chair  recogTiizes  the  gentleman 
from  Indiana  <Mr.  Brademas). 

Mr.  BRADEMAS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  briefly,  the  proposed  leg- 
islation as  reflected  in  the  bill,  H.R.  7782, 
as  amended,  would  establish  a  program 
to  be  administered  by  the  existing  Fed- 
eral Council  on  the  Arts  and  Humanities, 
to  indemnify  international  exhibitions  of 
art  works  and  artifacts  which  are 
brought  to  the  United  States  or  else- 
where when  part  of  an  exchange  pro- 
gram. 

One  of  the  major  costs  of  international 
exhibitions  lies  in  insurance — estimates 
range  from  one-half  to  two-thirds  of  the 
overall  cost  of  an  exhibition. 

Recognizing  this  problem,  Mr.  Speak- 
er, the  last  Congress  passed  emergency 
legislation  providing  for  the  indemnify- 
ing by  the  Federal  Government  of  two 
major  exhibitions:  the  Chinese  Archeo- 
logical  Treasures  and  the  Scythian  Gold 
Artifacts  from  the  Soviet  Union.  With- 
out such  indemnification,  the  cost  of  in- 
surance for  these  two  exhibitions  would 
have  been  prohibitively  high. 

Mr.  Speaker,  before  I  go  any  further, 
let  me  express  my  appreciation  for  the 
efforts  of  the  members  of  the  subcom- 
mittee who  have  worked  together  bring- 
ing this  matter  to  the  floor  today. 

In  particular,  Mr.  Speaker.  I  would 


like  to  thank  the  distinguiahed  chairman 
of  the  Education  and  Labor  Committee, 
the  gentleman  from  Kentucky  (Mr. 
Perkins),  and  the  distingijished  ranking 
minority  member  of  the  Education  and 
Labor  Committee  <  Mr.  QVie  > .  for  their 
support.  I 

Mr.  Speaker,  I  would  make  the  further 
observation  that  H.R.  778j  was  reported 
unanimously  by  both  the  Subcommittee 
on  Select  Education,  which  I  have  the 
honor  to  chair,  and  the  full  Education 
and  Labor  Committee. 

Earlier  this  year  the  other  body  also 
passed,  by  a  unanimous  vote,  a  bill  simi- 
lar to  the  one  now  before  Us. 

I  should  also  note  that  the  bill  is  sup- 
ported by  the  administration  and  is  also 
in  line  with  the  kind  of  legislation  called 
for  by  the  House  Interior  Appropriations 
Subcommittee. 

Briefly,  Mr.  Speaker,  the  bill  under 
consideration  would  allotv  the  Federal 
Council  on  the  Arts  and  Humanities  to 
enter  into  agreements  \Mlth  respect  to 
works  of  art,  other  artifacts  and  objects, 
photographs,  motion  pictures,  and  audio 
and  video  tapes,  which  are  of  educa- 
tional, cultural,  historicafl,  or  scientific 
value,  and  certified  by  tlie  Secretary  of 
State  to  be  in  the  national  interest. 

The  aggregate  loss  or  diamage  covered 
by  such  agreements  coi|ld  not  exceed 
$250  million  at  any  one  time.  In  addi- 
tion, no  agreement  for  a  single  exhibition 
could  cover  loss  or  damage  in  excess  of 
$50  million. 

Further,  Mr.  Speaker,  (overage  under 
the  bill  would  extend  only  to  loss  or 
damage  in  excess  of  $15^000  per  single 
exhibition. 

Mr.  Speaker,  the  Arts;  and  Artifacts 
Indemnity  Act  will  expand  opportunities 
for  citizens  throughout  t)ur  country  to 
enjoy  art  and  cultural  objects  from 
other  countries.  This  pBogram  will  be 
particularly  meaningful  to  smaller  mu- 
seums which  do  not  hav^  the  resources 
to  acquire  on  loan  forefen  art  objects 
and  artifacts  for  which,  i4nderstandably, 
foreign  museums  demand  full  insurance 
coverage  or  indemnity  as  a  prerequisite 
to  their  being  loaned. 

Often,  in  the  past,  major  cultural 
treasures  were  available'  for  view  only 
by  persons  who  could  Jifford  interna- 
tional travel,  or  those  living  in  a  major 
metropolitan  center.  This  circumstance 
has  often  meant  that  Atnericans  living 
in  smaller  communities  or  rural  areas 
were  deprived  of  such  opportunities  for 
cultural  enrichment. 

Mr.  Speaker,  previous  statutoi-y  au- 
thority for  indemnity  of  foreign  exhibi- 
tions has  been  by  ad  hoc  statutes  wliich 
authorize  Federal  indenjnity  for  single 
exhibition.  H.R.  7782,  a^  amended,  will 
create  a  permanent  authority  which  will 
grant  indemnity  for  th|ose  exhibitions 
certified  by  the  Departnjent  of  Sta^e  to 
be  in  the  national  interflst. 

Mr.  Speaker.  I  would  like  to  stress 
that  H.R.  7782,  as  ametided,  is  a  very 
limited  bill,  and  will  not  involve  any 
cost  to  the  Federal  Gc^ernment  aside 
from  small  administraljve  cost  unless 
a  major  damage  occurs  t<j  an  indemnified 
object.  The  tight  application  of  this  au- 
thority is  assured  by  the  following 
provisions : 
First.  The  Department  of  State  must 
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certify  that  an  exhibition 
tional  interest  of  the  Uniljed 

Second.  The  first  $15, 
damage  is  not  covered, 
on  a  single  exhibition 
$50,000,000.  Thus,  a  role 
surors  is  preserved  both 
above  $50,000,000  and  amounts 
$15,000. 

Third.  Actual  experience 
damage  to  art  and  other 
rare,  due  to  highly  developed 
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again  say  that  this  is  a  bipartisan  effort 
and  that  the  bill  is  supported  by  the  ad- 
ministration. I  have  also  noted  that  in 
its  report  on  the  Interior  appropriation 
bill  for  1976,  the  Appropriations  Commit- 
tee oi  the  House  called  for  passage  of 
such  legislation. 

Mr.  Speaker,  I  urge  the  House  to  give 
its  overwhelming  support  to  this 
measure. 

Mr.  QUIE.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  was  given 
consideration  in  the  Committee  on  Edu- 
cation and  Labor,  and  initially  there  was 
some  reservation  about  it.  I  note  now 
that  the  Office  of  Management  and 
Budget  still  has  some  reservations  about 
it,  stated  some  opposition  to  it. 

However,  we  have  made  some  changes 
in  the  legislation  that  I  think  make  it 
acceptable.  No.  1,  there  is  an  aggregate 
limit,  as  the  gentleman  from  Indiana 
I  Mr.  Brademas  i  indicated,  of  $250  million 
in  1  year.  Also  there  is  a  limit  of  $50  mil- 
lion on  each  exhibit.  Many  of  the  ex- 
hibits are  much  more  valuable  than  that, 
and  private  insurance  will  have  to  be  se- 
cured for  the  additional  amount. 

Furthermore,  there  is  a  $15,000  base 
which  would  have  to  be  reached  before 
any  payment  would  be  made.  We  do  not 
want  the  Federal  Government  to  pay  for 
normal  wear  and  tear  on  exhibits.  The 
history  of  the  exhibits,  as  we  look  at  the 
experiences  of  the  past,  indicate  this  will 
be  of  little  cost. 

Mr.  Speaker,  on  two  occasions  in  the 
past  few  years  we  did  have  special  legis- 
lation providing  for  indemnification  of 
an  exhibit  in  order  to  protect  it  so  the 
museum  showing  the  exhibit  would  not 
have  to  buy  the  insurance.  So  much  of 
the  premiums,  as  the  report  indicates, 
goes  out  of  this  country  that,  therefore, 
that  is  not  of  any  value  to  insurance  com- 
panies in  the  United  States.  For  those 
reasons.  I  believe  that  this  bill  is  in  line. 
I  ma'<t  point  out  that  any  museum  can- 
not go  out  and  simply  enter  into  an  in- 
demnity agreement.  Any  exhibit  has  to 
be  certified  by  the  Secretary  of  State  to 
be  in  the  national  interest  before  it  can 
be  indemnified  by  this  program. 

Lastly,  Mr.  Speaker,  any  program  of 
indemnification  of  an  exhibit  has  to  be 
agreed  to  by  the  Federal  Council  on  the 
Arts  and  Humanities.  The  Federal  Coun- 
cil on  the  Arts  and  Humanities  is  made 
up  of  people  in  the  executive  branch  of 
the  Federal  Government,  and,  includes 
the  Chairman  on  the  Arts  and  the  Hu- 
manities and  the  Chairman  of  the  Na- 
tional Endowment  for  the  Arts,  who  are 
on  that  Council,  as  well  as  the  Commis- 
sioner of  Education,  the  Secretary  of  the 
Smithsonian,  the  Director  of  the  Na- 
tional Science  Foundation,  the  Librarian 
of  Congress,  the  Chairman  of  the  Com- 
mission on  Fine  Arts,  the  Archivist  of  the 
United  States,  the  Commissioner  of  Pub- 
li"  Buildings  Service,  the  General  Serv- 
ices Administration  Director,  and  the 
member  designated  by  the  Secretary  of 
State,  by  the  Speaker  of  the  House  of 
Recresentatives.  by  the  Secretary  of  the 
Interior,  the  Chairman  of  the  Senate 
Coni.Tiis'^ion  on  Arts  and  Antiquity:  all  of 
them  are  on  that  Federal  Council  on  the 
Art^  and  Humanities. 
Therefore.  Mr.  Speaker,  I  believe  it  is 


adequately  protected  by  individuals  who 
are  responsible  to  the  Chief  Executive.  I 
further  believe  that  we  have  a  limit 
which  is  adequate  and  responsible,  and 
it  will  only  be  on  exhibitions  that  are 
here  because  of  the  national  interest. 

For  that  reason,  Mr.  Speaker,  I  urge 
my  colleagues  to  support  the  legislation. 
Mr.   MAHON.   Mr.   Speaker,   will   the 
gentleman  yield? 

Mr.  QUIE.  Yes,  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MAHON.  Mr.  Speaker,  I  am  in 
support  of  the  objective  of  this  bill, 
though  it  is  true  that  the  bill  takes  a 
rather  big  step  in  creating  a  new  pro- 
gram that  will  obligate  the  Federal  Gov- 
ernment to  a  potential  expenditure  of 
millions  of  dollars. 

We  have  had  some  cultural  exhibits 
over  here  for  many  years  and  we  re- 
cently have  had  to  pass  separate  legisla- 
tion with  respect  to  insuring  two  of  those 
exhibits  so  that  it  would  be  possible  for 
the  exhibits  to  be  properly  insured.  It 
is  very  undesirable  that  we  should  have 
to  pass  separate  legislation  every  time 
an  exhibit  is  brought  over  here  from 
some  foreign  country  to  be  shown  to  the 
American  people,  and  in  this  regard  I 
believe  this  legislation  is  desirable. 

Mr.  Speaker,  I  have  no  quarrel  with 
the  bill  itself  except  that  its  funding 
provision  violates  the  principle  estab- 
lished in  the  Budget  Control  Act.  It  pro- 
vides for  back-door  spending.  It  provides 
for  an  insurance  program  which  once 
established  becomes  uncontrollable  in 
Its  potential  spending  effect.  It  does  not 
go  through  the  Committee  on  Appropri- 
ations. 

Therefore,  Mr.  Speaker.  I  have  sug- 
gested that  on  page  22,  line  6,  the  fol- 
lowing language  be  added  to  the  bill,  al- 
though, of  course,  I  have  no  authority, 
under  the  suspension  of  the  rules  pro- 
cedure, to  offer  this  amendment: 

Notwithstanding  any  other  provision  of 
this  Act,  any  Indemnity  agreement  au- 
thorized by  this  bill  shall  be  entered  Into 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  in  appropriation 
acts. 


It  seems  to  me  that  we  should  not 
violate  the  principle  of  splintering  the 
way  in  which  we  create  financial  obliga- 
tions on  behalf  of  the  Federal  Govern- 
ment. We  should  proceed  in  accordance 
with  the  principles  of  the  Budget  Con- 
trol Act.  Under  a  proper  fiscal  procedure 
once  this  legislation  is  passed,  the  Coun- 
cil created  in  the  bill  should  send  the 
Committee  on  Appropriations  a  budget 
estimate  saying  that  certain  exhibits 
are  anticipated  for  the  forthcoming 
year.  Officials  could  set  forth  that  the 
likelihood  of  indemnity  having  to  be 
paid  by  the  taxpayer  is  remote,  but  they 
could  ask  for  a  certain  amount  of  money 
to  be  provided.  We  would  then  provide 
the  money  needed  in  an  appropriation 
act. 

Then  the  money,  we  would  hope, 
would  not  be  expended,  any  more  than 
the  guarantee  of  the  insurance  would 
b?  expended,  but  we  would  get  away 
from  this  business  which  we  are  now 
getting  into  in  a  big  way  of  sidestepping 
proper  fiscal  procedures  by  these  insur- 
ance programs. 

If  we  continue  to  enact  these  various 


insurance  programs  and  loan  guar- 
antees, then  the  potential  for  fiscal 
chaos  will  be  greatly  accelerated. 

Therefore,  Mr.  Speaker,  although 
some  of  us  cannot  vote  for  this  bill  in  its 
present  form  because  it  does  violate  the 
back-door  spending  principle,  I  would 
hope  that  we  could  get  some  encourage- 
ment from  the  committee,  and  I  have 
asked  the  gentleman  from  Indiana  iMr. 
Brademas)  if  he  would  be  willing  to  offer 
this  kind  of  amendment  in  order  to 
remedy  what  we  believe  to  be  a  deficit 
in  the  bill. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUIE.  Yes,  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  have  appreciated  the  opportunity  to 
discuss  this  matter  with  the  distinguished 
chairman  of  the  Committee  on  Appropri- 
ations, and  I  would  say  to  him  with  re- 
spect to  this  bill  that  it  incorporates  the 
same  principle  as  was  involved  with  re- 
gard to  the  two  separate  pieces  of  legisla- 
tion that  were  earlier  passed  with  respect 
to  providing  authorization  for  indemni- 
fication of  the  Chinese  exhibition  and 
the  exhibition  of  the  Scythian  gold,  to 
which  I  made  reference  earlier. 

These  were  special  bills  that  did  not 
require  going  to  the  Committee  on  Ap- 
propriations for  approval  first.  It  was 
in  no  small  part  in  response  to  the  re- 
quest of  the  Committee  on  Appropria- 
tions that  such  general  legislation  as  is 
represented  by  the  bill  before  us  be  pro- 
vided, that  we  bring  this  bill  to  the  floor 
of  the  House. 

It  is  the  hope  of  the  members  of  the 
Committee  on  Education  and  Labor  that 
no  money  need  be  provided  under  this 
particular  bill.  And,  indeed,  the  record 
of  the  testimony  before  us,  as  indicated 
earlier,  is  that  the  damages  that  follow 
such  international  exhibitions  are  so 
minute  as  to  make  no  expenditures  neces- 
sary. This  is  particularly  the  case  in  view 
of  the  $15,000  deductible  clause  that  is 
written  into  the  bill. 

In  addition,  if  we  were  to  adopt  the 
amendment  that  has  been  suggested  by 
the  distinguished  chairman  of  the  Com- 
mittee on  Appropriations,  the  conse- 
quences of  it  would  be  to  greatly  undo 
the  prospects  for  good  that  are  in  the  bill. 
Among  other  reasons,  it  would  require  a 
great  time  lag  in  lespect  of  the  negotia- 
tions with  regard  to  an  international 
exhibition  and  the  time  when  an  appro- 
priation bill  might  be  passed. 

Moreover,  I  would  say  to  the  gentle- 
man from  Texas  that  even  any  losses 
that  might  occur  are  subject  to  arbitra- 
tion under  the  bill.  Finally  I  would  say  to 
the  distinguished  chairman  of  the  Com- 
mittee on  Appropriations,  as  the  gentle- 
man from  Minnesota  <Mr.  Quie)  has  al- 
ready pointed  out.  no  agreements  for 
indemnification  would  be  permitted  to 
take  place  until  after  a  very  significant 
process  has  gone  forth  which  involves 
the  approval  of  the  Sec^etarj'  of  State, 
which  involves  the  approval  of  the  Gen- 
eral Council  on  the  Arts  and  Humani- 
ties, the  members  of  which  contain  a 
whole  array  of  respected  officials  that 
deal  with  the  arts  and  the  humanities, 
including  the  architect  of  the  Capitol, 
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the  librarian  of  the  Library  of  Congress 
and  the  distinguished  chairmen  of  both 
the  Council  on  the  Arts  and  the  Hu- 
manities. 

So  for  all  these  reasons,  Mr.  Speaker, 
It  seems  to  me  that  the  proposed  amend- 
ment is  really  not  necessary  and  I  would 
hope  that  the  bill  before  us  would  be 
approved. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  QUIE.  Mr.  Speaker,  I  will  yield 
further  to  the  gentleman  from  Texas,  but 
before  I  do,  let  me  say  that  I  believe  in 
the  principle  of  no  back-door  spending, 
but  as  with  many  principles,  there  are 
times  when  one  does  not  go  with  such  a 
principle.  An  example  of  this  was  in  the 
case  of  the  nutrition  bill  when  it  came  on 
the  floor  and  we  did  not  have  the  provi- 
sion in  it  because  the  Committee  on  the 
Budget  proposed  that  we  have  no  back- 
door spending  in  the  WIC  program.  Sub- 
sequently, however,  the  Committee  on 
the  Budget,  after  taking  another  look  at 
It,  finally  agreed  the  section  32  fimds 
could  be  used  to  fimd  the  program  for 
nutrition  for  children,  infants,  and  wom- 
en. And  there  are  other  instances,  as 
well,  where  we  have  decided  to  continue 
back-door  spending,  such  as  in  the  Com- 
modity Credit  Corporation.  We  could  use 
some  other  method  as  the  gentleman 
suggested  in  this  legislation.  However,  it 
would  mean  a  setting  aside,  it  seems  to 
me,  of  Federal  money  in  the  case  there 
might  be  a  loss.  However,  we  do  not  need 
to  do  it  under  this  legislation.  But  if  there 
is  a  loss,  the  administration  would  have 
to  go  through  the  appropriation  process 
in  order  to  get  it.  If  we  were  to  get 
turned  down  by  the  Committee  on  Ap- 
pr(«)riations  for  that  expenditure  then 
that  would  affect  any  type  of  indemnifi- 
cation for  any  exhibits  this  country 
might  wish  to  undertake  in  the  future. 
So  what  we  have  done  is  having  a  back- 
door expenditure  after  the  fact  and  I 
think  it  is  better  to  have  a  back-door 
expenditure  after  the  fact  than  before 
the  fact. 

Now  I  yield  to  the  chairman  of  the 
Committee  on  Appropriations. 

Mr.  MAHON.  Mr.  Speaker,  the  Budget 
Control  Act  has  recently  been  passed. 
We  have  had  all  manner  of  back-door 
spending  by  various  agencies  of  the  Gov- 
ernment, but  we  have  made  dramatic 
progress  in  closing  the  back-door  spend- 
ing loophole.  The  reason  this  issue  is  be- 
ing raised  on  this  bill  is  that  it  is  a  back- 
door spending  operation  which  is  unnec- 
essary and  is  in  violation  of  the  spirit  of 
the  new  procedures  which  we  have  un- 
dertaken to  follow  in  closing  the  various 
back-door  spending  provisions. 

To  correct  this  bill  as  I  have  suggested 
certainly  would  do  no  violence  to  the  ob- 
jectives of  the  bill.  We  have  made  great 
progress  in  improving  our  fiscal  proced- 
ures, yet  there  are  being  proposed  now 
all  manner  of  bills  for  guarantees,  for 
sidesteps  to  the  appropriation  process.  It 
Is  for  that  reason  that  I  raise  the  issue 
here.  I  hope  that  the  bill  would  not  be 
approved  as  long  as  it  contains  the  back- 
door spending  provision. 

Mr.  QUIE.  I  would  say,  first,  if  there 
Is  any  expectation  of  the  expenditure  of 
Federal  moneys,  I  would  agree  with  the 
gentleman,  but  there  Is  no  expectation 


of  expenditures.  In  the  eve|it  that  there 
is,  we  still  would  have  a  chance  to  vote 
on  it. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  tl|e  gentleman 
from  Indiana. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man for  yielding. 

As  I  understand  backdoor  spending — 
and  I  stand  ready  to  be  corrected — that 
is  a  phrase  that  we  use  in  this  chamber 
that  indicates  an  automatiq  expenditure 
of  moneys  that  goes  around  the  Commit- 
tee on  Appropriations.  This  legislation 
does  not  provide  for  any  automatic  ex- 
penditure of  moneys,  as  the  bill  will  make 
very  clear. 

The  amendment  that  is  b^ing  proposed 
would,  it  seems  to  me,  involve  an  appro- 
priation or  a  setting  aside  Qf  moneys,  as 
I  understand  it.  The  purpoie  of  this  bill 
as  it  has  been  written,  and  the  structure 
of  the  bill  as  it  has  been  written,  provides 
for  no  automatic  expenditure  of  one 
single  dime,  so  I  do  not  see  that  it  is  ac- 
curate to  describe  it  as  backdoor 
spending. 

Mr.  MAHON.  Mr.  Spea|er,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  I  thank  tlie  gentleman 
for  yielding. 

The  bill  provides  that  the  full  faith 
and  credit  of  the  U.S.  Government  is 
pledged  once  these  inden^nity  agree- 
ments are  made.  Past  interpretations  of 
similar  acts  have  stated  th&t  once  lan- 
guage such  as  this  is  used  then  there  is 
a  valid  claim  against  the  »Government 
which  must  be  funded. 

Mr.  QUIE.  No;  I  must  stop  the  gentle- 
man there.  We  do  not  have  to,  any  more 
than  the  agreement  that  was  made  in  the 
Middle  East  where  $2  or  $3  billion-plus 
in  the  Middle  East  went  in  that  agree- 
ment. This  Congress  does  not  have  to 
appropriate  that  full  amount  of  $3  bil- 
hon-plus.  It  can  cut  it  in  half  if  it  wants 
to.  The  same  way  here,  the  Contract  can 
be  entered  into,  but  unless  this  Congress 
agrees  to  appropriate  the  rnoney,  it  will 
not  be  expended. 

Mr.  MAHON.  Whenever  ii.  decision  is 
made  against  the  U.S.  Goremment.  it 
has  to  be  paid,  but  that  is  after  the  fact, 
and  that  does  bypass  the  Committee  on 
Appropriations  and  the  Contress. 

Mr.  Speaker,  under  leave  io  revi.se  and 
extend  my  remarks.  I  would  like  to  dis- 
cuss further  this  matter  of  backdoor 
spending  through  the  creation  of  fed- 
erally insured  programs  and  loan  guar- 
antee programs. 

Mr.  Speaker,  during  thi$  session  of 
Congress  we  have  made  considerable 
progress  in  improving  our  fiscal  proce- 
dures. As  a  result  we  now  haVe  the  poten- 
tial of  achieving  a  greater  fi$cal  stability 
than  we  have  had  in  recent  years. 

But,  Mr.  Speaker,  a  phgnomenon  is 
now  developing  at  a  very  raptd  pace.  This 
Is  the  profusion  of  bills  being  reported  by 
various  authorizing  committees  that  con- 
tain various  insurance  and  loan  guaran- 
tee programs  that  involve  the  potential 
expenditure  of  billions  of  dollars. 

First  of  all,  Mr.  Speaker,  there  is  some 
question  as  to  whether  tlie  Congress 
should  pass  any  legislation  that  creates 


new  potential  spending  oblii  rations  such 
as  this  bill  proposes  and  as  others  pro- 
pose in  light  of  the  very  serious  and 
damaging  fiscal  condition  he  Govern- 
ment is  in.  But  leaving  tiis  question 
aside  temporarily,  there  are  ;erious  fiscal 
procedural  questions  that  legislation 
such  as  this  raises  if  it  does  )ass. 

The  1976  Budget  presetted  by  the 
President  showed  some  $1(0  billion  in 
various  loan  guarantee  pjograms  for 
which  the  credit  of  the  Uiited  States 
Government  has  been  pledired.  Already 
this  year,  this  amount  has  in  ;reased  con- 
siderably through  increases  in  ongoing 
loan  guarantee  programs  am  I  in  new  leg- 
islation which  the  Congress  has  passed. 

Besides  the  bill  before  us  low,  several 
other  bills  have  been  schec  uled  or  are 
under  active  consideration  that  would 
greatly  add  to  the  total  fiscal  liabilities 
of  the  Government.  These  include  the 
New  York  legislation  which  is  originally 
reported  would  have  involved  $7  billion 
of  loan  guarantees,  the  Prii  ;e-Anderson 
Act  which  would  involve  untold  billions 
of  dollars  in  potential  insuri  mce  type  of 
liabilities  for  nuclear  powerplants,  the 
ERDA  legislation  which  wculd  provide 
some  $6  billion  in  loan  guarantees  for 
the  development  of  syntheiic  fuel  and 
several  other  bills  of  a  simil  ir  nature. 

All  of  these  bills  as  origins  lly  reported 
would  set  up  financial  oblig£  tions  in  the 
billions  of  dollars  that  woul(  bypass  the 
appropriations  process.  This  i  s  not  a  mat- 
ter of  quarreling  over  comriittee  juris- 


of  pointing 


more  and 
the  uncon- 


diction,  but  rather  a  matter 
out  the  need  for  greater  fitcarcontrol 
and  discipline  that  can  only  result  if 
there  is  one  checkpoint  anl  balancing 
of  all  the  various  spending  possibilities 
that  the  authorizing  commit  tees  are  al- 
lowing. 

If  these  various  authorizations  con- 
tinue to  be  passed  without  £  ny  require- 
ment for  a  proper  fiscal  prcK  edure,  then 
these  acts  just  simply  adq 

more  billions  of  dollars  to  ..._  _ 

troUable  spending  of  the  pideral  Gov- 
ernment. 

We  must  get  our  fiscal  hoi  se  in  order. 
It  is  not  a  matter  of  the  Api  )ropriations 
Committee  gaining  control  o  the  spend- 
ing in  such  measures,  but  ri,ther  of  the 
Congress  gaining  control  of  the  spend- 
ing it  authorizes. 

Such  legislation  as  is  bef  or  e  the  House 
now  and  that  will  be  before  the  House 
during  the  next  few  weeks  s  a  step  in 
the  wrong  direction  as  far  a  3  fiscal  dis- 
cipline and  improving  our  budgetary 
procedures  are  concerned. 

Mr.  BRADEMAS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man for  yielding. 

I  would  just  want  to  say  t  lat  if  there 
is  an  agreement  made  und  sr  the  pro- 
posed bill  to  provide  for  any  payment, 
that  agreement  must  be  appi  oved  by  the 
Committee  on  Appropriation; . 

Mr.  QUIE.  That  is  right. 

Mr.  BRADEMAS.  There  :s  no  auto- 
matic expenditure  provided  for  under 
this  bill. 

Mr.  QUIE.  I  would  like  to  yield  to 
some  other  Members,  I  will  say  to  the 
gentleman  from  Texas.  Perlaps  he  can 
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get  the  gentleman  from  Indiana  to  yield 
time  to  him. 

Mr.  COHEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  COHEN.  I  thank  the  gentleman 
for  yielding. 

I  am  a  bit  confused  about  some  of  the 
statements  made  in  conjunction  with  this 
bill.  As  I  understand  the  gentleman 
from  Indiana,  he  indicated  the  full  com- 
mittee supported  it,  the  subcommittee, 
and  the  administration.  It  is  my  under- 
standing that  the  administration  op- 
poses this  particular  measure  based  upon 
the  legislative  digests  we  have. 

Mr.  QUIE.  I  will  say  to  the  gentle- 
man from  Maine  that  the  Ettrectors  of 
the  National  Endowment  for  the  Arts  and 
the  National  Endowment  for  the  Human- 
ities have  supported  it  and  indicated  that 
support.  We  do  have  information  which 
came  out  of  OMB  which  must  be  based 
on  the  bill  prior  to  the  amendment  we 
added  in  the  full  committee.  As  a  result, 
the  OMB  position  is  not  accurate  regard- 
ing the  present  bill.  OMB  says  it  is  an 
unUmited  amount  of  Federal  outlays, 
which  is  not  true.  We  put  a  limit,  both  an 
aggregate  limit,  a  pre -exhibition  limit, 
and  a  deductible  amount.  OMB  says  it  is 
not  limited  to  an  officially  sponsored  ex- 
hibit. This  is  also  not  true  because  each 
exhibit  has  to  be  certified  by  the  Secre- 
tary of  State  before  it  can  be  approved. 

Last,  they  say  it  would  establish  an  ob- 
jectionable organizational  entity  which  is 
essentially  an  advisory  body.  I  would 
agree  with  them  if  that  council  were 
made  up  of  individuals  outside  of  Gov- 
ernment. I  have  long  opposed  giving  such 
individuals  authority  to  commit  Federal 
funds  without  our  going  into  the  author- 
ization and  appropriation  process,  but 
that  is  not  the  case.  These  people  are  all 
in  the  executive  branch  and  are  respon- 
sible to  the  Chief  Executive. 

Mr.  COHEN.  If  the  gentleman  will 
yield  further,  one  of  the  complaints  I 
have  is  that  this  measure  is  designed  to 
place  art  objects,  and  so  forth,  in  the 
smaller  rural  areas.  I  was  wondering 
what  is  in  this  legislation  that  would  in 
any  way  differ  from  the  Chinese  exhibit? 
Did  that  receive  substantial  circula- 
tion in  the  small  or  rural  areas  as  well? 
Mr.  QUIE.  No.  the  Chinese  exhibit,  be- 
cause of  its  nature,  did  not,  but  other 
international  exhibits  are  not  limited  in 
that  way  and  many  of  them  will  travel 
around  the  country  when  they  get  here. 
Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  McDADE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  do  have  some  questions  with  respect 
to  the  bill.  I  think  the  chairman  of  the 
Committee  on  Appropriations  has 
pointed  out,  it  seems  to  me,  something 
tremendously  important  that  we  ought 
to  be  concerned  with  in  this  House,  and 
that  is  when  the  budget  was  first  sent  up 
there  were  loan  guarantees  to  which  the 
Federal  Government  was  obligated 
amounting  to  about  $160  million.  Al- 
ready that  amount  has  significantly  in- 
creased this  year. 


On  page  20  of  this  bill  we  extend 
that  even  further.  At  least  as  I  read  it, 
we  extend  those  loan  guarantees  fur- 
ther. In  fact,  this  bill  pledges  the  full 
faith  and  credit  of  the  United  States  to 
pay  any  amount  for  which  the  Coimcil 
becomes  liable.  Would  the  gentleman 
agree  that  the  language  pledging  the  full 
faith  and  credit  of  the  United  States  to 
pay  any  amount  makes  it  absolutely  ob- 
ligatory that  if  the  Council  enters  into 
an  agreement,  and  we  hope  nothing  will 
happen,  but  if  something  does  happen, 
without  any  further  appropriation  proc- 
ess we  have  to  pick  up  the  check? 

Mr.  QUIE.  It  is  the  same  as  the  two 
indemnity  programs  on  the  Chinese  and 
on  the  Soviet  Union  exhibits.  If  there 
had  been  a  loss  they  would  not  have  re- 
ceived any  money  in  order  to  pay  for  that 
loss  unless  the  bill  had  gone  through  the 
Appropriations  Committee  for  it. 

Mr.  McDADE.  I  agree  there  would  be 
money  appropriated,  but  the  Congress 
would  have  no  choice  at  that  point.  If 
we  did  not  do  it,  having  pledged  the  full 
faith  and  credit  of  the  United  States, 
they  would  simply  take  us  to  court  and 
we  would  have  to  pay  it.  We  would  have 
no  choice.  It  seems  to  me  the  way  this  is 
drafted,  as  the  chairman  of  the  full  com- 
mittee. Mr.  Mahon,  has  pointed  out,  we 
find  ourselves  in  a  place  where  we  have 
no  choice.  I  hope  nothing  will  happen 
and  I  agree  the  committee  has  done  ex- 
cellent work  in  trying  to  get  these  ex- 
hibits here,  but  the  fiscal  procedure  in 
this  bill  could  be  improved  in  my  opin- 
ion. 

Mr.  QUIE.  I  would  expect  the  Congress 
would  honor  the  pledge  that  was  made, 
because  that  has  been  our  nature  in  the 
past. 

Mr.  McDADE.  Right. 
Mr.  QUIE.  But  in  the  event  we  felt  it 
unwise,  as  I  say,  the  Appropriations 
Committee  can  take  such  action  within 
the  rules  as  would  be  proper,  that  would 
prevent  something  from  being  entered 
into  in  the  future.  I  agree  that  would 
be  the  case. 

However,  if  we  did  it  and  we  made  the 
expenditure  I  believe  it  would  be  wiser 
than  making  these  huge  expenditm-es 
for  premiums  that  go  to  the  London  in- 
surance market. 

Mr.  McDADE.  Mr.  Speaker,  I  do  not 
disagree  with  that  philosophy.  I  do  say 
at  least  if  we  in  the  Appropriations  Com- 
mittee were  able  to  join  with  the  com- 
mittee of  the  gentleman  and  look  at  the 
full  amounts  before  putting  them  out  as 
guarantees  we  would  be  more  able  to  im- 
prove the  Government's  fiscal  position. 
So  really  we  are  depriving  ourselves  of 
being  able  to  keep  close  rein  on  the  mat- 
ter of  potential  obligations  of  the  U.S. 
Government.  It  seems  to  me  this  is  plac- 
ing in  the  Council  the  opportunity  to 
bind  this  committee  and  this  Congress 
to  a  completely  irrevocable  thing. 

Mr.  QUIE.  They  are  people  in  the  ex- 
ecutive branch  of  the  Government. 
Mr.  McDADE.  I  thank  the  gentleman. 
Mr.  QUIE.  Mr.  Speaker,  may  I  ask  the 
gentleman  from  Indiana  to  yield  3  min- 
utes to  the  gentleman  from  Maryland, 
to  whom  I  had  promised  to  yield  time? 
Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 


3  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Bauman)  for  that  purpose. 

Mr.  BAUMAN.  Mr.  Speaker,  we  see  in 
the  discussion  that  has  preceded  my  re- 
marks the  fundamental  problem  this  bill 
presents.  The  gentleman  from  Texas 
(Mr.  Mahon )  was  perfectly  justified  in 
calling  this  backdoor  spending.  The  gen- 
tleman from  Pemisylvania  (Mr.  Mc- 
Dade)  has  put  his  finger  exactly  on  the 
type  of  binding  obhgation  that  this 
creates.  I  think  we  ought  to  realize  that 
potentially  this  bill  has  a  $1  billion  price 
tag  over  a  period  of  5  years  if  all  the 
potential  hability  comes  to  fruition.  That 
is  a  rather  tidy  sum  to  put  upon  the 
backs  of  the  taxpayers. 

In  effect,  we  are  creating  in  this  in- 
stance a  sort  of  Federal  No-Fault  Insur- 
ance Corporation  for  foreign  exhibitions. 
If  a  valuable  artifact  is  destroyed  or 
damaged,  there  is  $50  million  in  poten- 
tial habihty  which  is  laid  squarely  on  the 
backs  of  the  taxpayers.  That  potential 
liability  has  been  described  in  dramatic 
fashion  very  accurately  in  this  debate. 
We  shoiild  consider  one  other  aspect  of 
this  new  Federal  insurance  system  we 
are  asked  to  establish,  which  is  that  i>o- 
tential  third-party  beneficiaries  are  not 
going  to  be  private  owners  or  museums. 
Rather,  we  possibly  could  be  facing  a 
major  claim  on  the  U.S.  Government  on 
behalf  of  the  Soviet  Union,  Red  China, 
or  some  other  foreign  exhibitor. 

Our  taxpayers  may  be  asked  to  pay  $50 
miUion  to  the  Soviet  Union  for  a  de- 
structive fire  that  may  damage  some- 
thing at  no  fault  of  the  U.S.  Govern- 
ment. Certainly  this  is  backdoor  foreign 
aid,  if  you  will,  paying  the  Russians  for 
some  damage  that  may  occur  to  these 
artifacts  being  shipped  to  the  United 
States.  There  is  no  definition  in  this  bill 
as  to  a  loss.  There  are  only  limitations 
as  to  the  upper  amounts  that  could  be 
paid.  It  is  entirely  left  to  a  Federal  Ad- 
visory Council  as  to  what  this  amount 
is  going  to  be. 

I  honestly  believe  it  is  the  height  of 
folly  to  bring  legislation  to  the  floor 
under  suspension,  with  a  liability  of 
hundreds  of  millions  of  dollars.  I  think 
this  bill  at  least  should  be  submitted  to 
the  amendment  process.  With  all  due 
respect  to  the  gentleman  from  Indiana 
and  the  gentleman  from  Minnesota  we 
should  defeat  this  bill  under  suspension 
and  bring  it  back  under  an  open  rule  and 
cure  many  of  the  defects  that  have  been 
pointed  out  today.  This  is  bad  legisla- 
tion. I  personally  intend  to  vote  against 
it  and  seek  a  roUcall. 

Mr.  QUIE.  Mr.  Speaker,  if  there  had 
been  any  experience  of  losses  above  the 
$15,000  deductible,  then  I  would  be  deeply 
concerned  about  it;  but  our  experience 
in  the  past  is  that  virtually  every  loss  is 
down  around  $1,000  and  there  has  never 
been  a  loss  over  $10,000.  The  reason  for 
this  bill  is  to  save  money  so  we  do  not 
have  to  pay  out  tremendous  premiums 
that  we  have  been  paying. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick). 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  hearty  support 
of  this  bill.  I  think  it  exemplifies  an  inter- 
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change  that  is  desirable  and  appropriate, 
a  most  hopeful  part  of  the  worlds 
changes;  but  I  would  like  to  suggest  to 
the  committee  that  a  further  step  is  nec- 
essary, when  we  see  what  happened  to 
Houdon's  bust  of  Benjamin  Franklin 
which  left  these  shores.  We  have  no  laws 
to  protect  our  own  objects  of  great  artis- 
tic and  historical  importance  and  I  sug- 
gest to  the  committee  that  this  is  a  mat- 
ter of  great  concern. 

A«r.  BRADEMAS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Maryland  (Mr.  Gude)  . 

Mr.  GUDE.  Mr.  Speaker.  I  rise  in  sup- 
port of  this  legislation. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  California  (Mr. 
Danielson)  . 

Mr.  DANIELSON.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding. 

I  notice  on  page  19,  line  12,  it  says :  "on 
exhibition  in  the  United  States,  or  else- 
where." 

What  is  "or  elsewhere"? 

Mr.  BRADEMAS.  If  the  United  States 
were  to  have  art  or  artifacts  exhibited  in 
another  country  and  the  other  country 
were  to  have  art  or  artifacts  exhibited 
in  the  United  States,  which  they  have 
indemnified,  this  would  require  us  to  pro- 
vide indemnification  in  the  other  coun- 
try. 

Mr.  DANIELSON.  What  the  gentle- 
man is  saying  is  that  we  would  not  re- 
quire reciprocity,  but  if  no  reciprocity  is 
furnished,  we  do  our  own  insuring;  is 
that  the  idea? 

Mr.  BRADEMAS.  The  gentleman  is 
correct.  What  we  do  not  provide,  but 
what  we  prohibit,  in  effect,  is  that  the 
United  States  would  provide  indemnifica- 
tion for  both  exhibits.  We  would  not  in- 
demnify the  art  in  another  country  while 
they  would  refuse  to  indemnify  the  art 
of  our  own  country.  We  would  require 
that  they  indemnify  their  own  art  in 
this  country  if  we  were  to  be  having  an 
exhibition  in  their  country  which  we 
would  indemnify. 

Mr.  DANIELSON.  Conversely,  if  some 
foreign  art  were  brought  into  this  coun- 
try for  exhibition  and  we  provided  in- 
demnification, then  if  we  in  turn  were  to 
send  some  of  our  art  to  the  foreign  coun- 
try, would  they  provide  the  indemnifica- 
tion? 

Mr.  BRADEMAS.  It  would  aU  depend 
upon  the  arrangement  with  regard  to  the 
particular  case. 

Mr.  DANIELSON.  It  would  be  nego- 
tiated, in  any  case? 

Mr.  BRADEMAS.  That  is  correct 

Mr.  DANIELSON.  Would  the  gentle- 
man have  an  agreement  as  to  maximum 
exposure  in  each  given  instance? 

Mr.  BRADEMAS.  No.  They  would  be 
subject  to  negotiations  on  the  part  of 
those  making  the  arrangements 

Mr.  DANIELSON.  Would  that  be  prior 
to  the  exhibition? 

Mr.  BRADEMAS.  Yes. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man. That  is  the  understanding  under 
which  I  will  do  my  voting. 

Mr.  BRADEMAS.  I  just  might  say  fi- 
nally, Mr.  Speaker,  before  closing  de- 
bate, that  I  just  received  a  telegram  from 
Mr.  Douglas  DiUon,  President  of  the 
Metropolitan  Museum  of  Art,  who  refers 


to  the  law  that  this  Congress  passed  last 
year  to  idemnify  that  museurn  for  loss 
or  damage  to  works  of  art  sent  to  the 
Soviet  Union  as  part  of  an  international 
exchange  which  brought  Scythian  Gold 
to  this  country.  He  says  further : 

I  am  pleased  to  advise  you  tliat  all  the 
museum's  paintings  returned  safely  this 
week  after  having  been  seen  lit  Leningrad 
and  Moscow  by  more  than  600)000  people. 
The  exhibition  simply  would  not  have  been 
possible  without  the  supporting  legislation 
which  was  in  turn  without  cost  to  the  U.S. 
Ctovernment. 

He  goes  on  to  endorse  this  legislation. 

Mr.  Speaker,  the  gentleman  from  Min- 
nesota (Mr.  QuiE)  has  put  hi$  finger  on 
an  important  point.  The  bill  Under  con- 
sideration does  not  provide,  be  the  sug- 
gested amendment  would  requfre,  an  ap- 
propriation of  funds.  I  would,  point  out 
finally  that  the  defeat  of  this  [legislation 
would  really  mean  the  denial  to  museums 
in  every  community  in  this  cpuntry  an 
opportunity  which  is  not  now  theirs  be- 
cause of  the  high  cost  of  insttrance,  an 
opportunity  to  bring  to  their  communi- 
ties art  and  other  artifacts  of  very  great 
interest  to  people  in  eveiT  St»te  in  this 
Union.  Defeat  of  the  legislation  would 
be  a  vote  to  continue,  in  effectk  subsidiz- 
ing the  Lloyds  of  London  Insurance  Co. 
rather  than  making  it  possibde  to  give 
Americans  an  oppwrtunity  to  enjoy  art 
and  artifacts  from  all  over  the  world. 

I  would  say  finally,  Mr.  Speaker,  in 
reply  to  what  my  friend  from  Maryland 
<Mr.  Bauman>  observed  with  regard  to 
the  fact  that  the  bill  is  under  suspension 
of  the  rules,  that  this  legislation  was 
passed  unanimously  in  the  otiher  body. 
reported  unanimously  by  thei  subcom- 
mittee here  and  unanimous^  by  the 
Committee  on  Education  and  lUbor.  For 
those  reasons,  I  hope  it  will  h$ve,  if  not 
unanimous,  overwhelming  support  here. 

Mrs.  SMITH  of  Nebraska.  Mi!.  Speaker, 
I  rise  in  opposition  to  the  consideration 
of  H.R.  7782  under  suspensii^n  of  the 
rules.  Along  with  the  other  members  of 
the  House  Education  and  Labor  Com- 
mittee, I  believe  that  well-dinected  en- 
couragement of  art  and  humanities  pro- 
grams can  greatly  enrich  our  lives  and, 
therefore,  support  this  legislatian  in  prin- 
ciple. But  consideration  of  thii  measure 
under  procedures  which  preclude  per- 
fecting amendments  does  not  allow  the 
opportunity  to  correct  what  I  believe  are 
three  shortsighted  and  unwis^  features 
of  the  bill  before  us. 

Funding  for  arts  and  humanities  pro- 
grams is  properly  limited  to  specified 
levels  for  this  and  the  following  fiscal 
year.  Beyond  that,  however,  no  limits  are 
applied.  This  is  clearly  an  abdication  of 
our  responsibility  as  legislators  to  assess 
and  establish  national  prioriti«— and  is 
an  all-too-often-followed  procefiure  that 
has  contributed  heavily  to  our  staggering 
national  debt.  Since  the  bill  aa  reported 
by  the  committee  did  not  .specify  an 
authorization  level,  I  believe  .members 
should  have  the  opportunity  to  do  so  by 
amendment  during  its  considefation. 

A  second  fault  meriting  correction  is 
the  requirement  that  each  Stajte  estab- 
hsh  a  separate  State  agency,  coiiforming 
to  Federal  standards,  as  a  prerequisite 
for  receiving  assistance.  In  myt  state  of 
Nebraska,  for  example,  we  est£*)lished  a 


small*  st 
this 
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citizen-based    Committee    for 
manities  in  1972.  Through  its 
efforts  has  evolved  a  sound,  w. 
manities  program  involving  vi 
segments  of  our  population,  anc 
from  our  cities  to  our 
H.R.  7782  would  undermine 
by  replacing  a  proven  entity 
another  layer  of  bureaucracy 
interested  in  the  humanities 
with. 

In  testimony  during  hearingls 
7782,  Keith  Blackledge,  chairirlan 
Nebraska  Committee  for  the 
summed   up   the   wisdom   of 
reliance  on  citizen  involvemert 

The  Committee's  task  has  some 
difficulties  in  a  state  that  Is  500 
and  where   thirteen  of  the  sev,. 
year   colleges   or  universities   are 
miles  of  the  largest  city.  It  is  di 
in  a  state  where  agriculture  is  still 
industry    and    where    a    large 
population     Is     basically     con 
somewhat  suspicious  of  both  _ 
of  higher  education.  It  seems  to 
have  been  accepted  in  Nebraska 
a  citizen  committee  than  as  some 
tlfied  either  with  government  or 
tutions  of  education,  and  that  this 
U3  reach  a  type  of  public  in  manv 
is  not  ordinarily  reached  by  m 
tional  adult  education  programs 
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A  third  shortcoming  is  the  ^ 
dangerous  exposure  to  financial 
sented  by  title  II,  part  B,  w 
allow  unlimited  indemnity  „„„. 
damage  to  art  or  artifacts  brou 
United  States  for  display.  It 
not  make  sense  to  nllow  moi-e  .. 
art  than  we  can  afford  to  indem  li 
pL-iced  on  display  at  anv  one  tinje 
pleasant   as   it  is   to   be 
should  not  overlook  the  incr 
quency  of  senseless   acts  o. 
such  as  the  recent  defacing  ol 
angelo's  Pieta  in  Rome. 

Mr.  Speaker,  I  urge  my  coll( 
vote  against  this  bill  today,  so 
may  have  the  opportunity  to  .. 
more  fully  under  the  normal  ru 
House. 

Mr.  OILMAN.  Mr.  Speaker, 
support  of  H.R.  7782  which  I  w 
to  have  cosponsored  and  which 
izes  indemnities  for  exhibitions 
facts  while  the  artifacts  are  o 
the  United  States.  In  the  past, 
exchanges  have  been  hampered 
exorbitant  cost  of  insm-ance. 
in  the  last  Congress  brought  out 
that  indemnification  in  Britain 
a  6-year  period,  proved  highly 
and  resulted  in  only  one  loss,  a 
of  approximately  one  one 
cent.  The  93d  Congress  enacted 
cial  laws  which  provided  indemn 
for    the    Chinese   archeological 
tions  and  the  exhibition  of  Scythi 
from  the  U.S.S.R.  Both  of  these 

wire  well  received  throughout 

States  and  were  highly  populajr 
areas  where  they  were  shown. 
H.R.    7782    specifies    that 
agreements  be  strictly  limited 
profit  agencies  pnd  that  they  be 
tered  by  the  existing  Federal 
the  Arts  and  Humanities.  The  _ 
agreement  under  the  act  would 
items  from  the  period  of  time 
the  premises  of  the  lender  until 
turn  to  the  point  of  origin. 
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This  legislation  will  help  to  facilitate 
cultural  exchanges  between  the  United 
States  and  other  countries,  permitting 
Americans  to  have  the  benefit  of  viewing 
art  objects  and  other  items  which  they 
might  otherwise  not  have  the  opportu- 
nity to  see.  It  will  also  prove  invaluable 
in  opening  doors  of  communication  with 
other  nations,  providing  a  common  bond 
of  appreciation  of  the  arts. 

In  recent  testimony  before  the  House 
Subcommittee  on  Select  Education,  Na- 
tional Arts  Chairman,  Nancy  Hanks, 
aptly  stressed  the  importance  of  interna- 
tional art  exhibitions,  stating: 

Cultural  exhibitions  and  exchanges  of  high 
quality  should  be  encouraged  by  the  laws 
and  policies  of  the  United  States  Govern- 
ment. Tliey  are  In  the  national  interest  be- 
cause of  the  personal  esthetic,  Intellectual, 
and  cultural  benefits  accruing  to  every  man, 
woman,  and  child  of  this  nation  who  has 
tlie  opportunity  to  experience  these  beauti- 
ful and  enlightening  presentations.  We  be- 
lieve that  this  country  should  do  as  much 
as  any  nation  In  the  world  to  insure  that 
these  vitally  important  programs  are 
strengthened. 

Accordingly,  I  urge  my  colleagues  to 
support  this  worthy  measure. 

Mr.  PERKINS.  Mr.  Speaker,  the  bill 
we  are  considering  today,  H.R.  7782.  will 
be  very  helpful  in  bringing  to  Americans 
an  opportunity  to  experience  the  mag- 
nificence of  the  world's  cultural  herit- 
age. I  wish  to  make  special  mention  at 
this  point  of  the  outstanding  work  of 
the  chairman  of  our  Subcommittee  on 
Select  Education — John  Brademas — for 
his  continuing  interest  in  legislation  of 
interest  to  the  arts.  Both  he  and  his 
subcommittee  members  on  both  sides  of 
the  aisle  have  worked  to  put  together  this 
legislative  package  which,  in  my  judg- 
ment, can  very  properly  receive  the  unan- 
imous endorsement  of  the  House. 

The  basic  thrust  of  this  legislation. 
Mr.  Speiker,  is  to  make  it  possible  for 
a  greater  international  exchange  of  the 
products  of  a  nation's  culture.  For  the 
citizens  of  our  country  to  be  able  to  en- 
joy the  immense  national  wealth  of  other 
countries  through  international  exhibi- 
tions is  a  rare  privilege,  indeed.  This  is 
what  this  legislation  is  about,  and  H.R. 
7782  is  designed  to  make  possible  addi- 
tional international  exhibitions  of  the 
treasures  from  other  lands,  through  a 
new  program  of  Government  supported 
indemnification  of  these  artistic  treas- 
ures. 

Mr.  Speaker,  this  is  the  type  of  inter- 
national cooperation  which  can  surely 
be  described  as  mutually  beneficial,  and 
I  feel  that  it  is  quite  appropriate  for  the 
United  States  to  take  a  more  active  role 
in  providing  the  necessary  support  so 
that  these  international  treasures  can 
be  brousht  to  this  country  for  sustained 
exhibitions  across  the  Nation.  Such  ex- 
posure and  opportunity  in  my  home 
State  of  Kentucky — as  well  as  other 
basically  rural  areas  across  the  land — 
can  do  much  to  reveal  the  wonder  and 
beauty  of  the  cultural  heritage  of  other 
nations,  and  can  have  immense  value 
in  terms  of  our  cultural  awareness. 

As  Jias  been  explained.  Mr.  Speaker, 
the  costs  involved  in  this  legislation  are 
minimal,  but  the  benefits  to  be  derived 
from  its  provisions  are,  in  my  judgment. 


substantial,  and  worth  every  bit  of  in- 
vestment which  the  U.S.  Government  will 
assume  in  implementing  the  provisions 
of  H.R.  7782. 

In  testimony  received  by  the  subcom- 
mittee regarding  the  desirability  of  this 
legislation,  there  was  enthusiastic  sup- 
port for  it,  not  only  for  the  actual  fact 
of  it,  but  also  the  inherent  value  in  mak- 
ing these  artistic  exhibitions  available 
to  the  people  of  this  Nation. 

In  testimony  before  the  Select  Educa- 
tion Subcommittee  recently,  Nancy 
Hanks,  Chairman  of  the  National  En- 
dowment for  the  Arts  reaffirmed  the  sup- 
port of  the  endowment  for  this  legisla- 
tion applauding  these  efforts  as  a  major 
step  forward  in  attempting  to  deal  with 
the  extremely  serious  problems  of  our 
Nation's  museums. 

The  House  Appropriations  Committee, 
in  their  House  Report  94-374,  has  in- 
dicated support  for  this  legislation  in  an 
effort  to  help  alleviate  the  burdens  placed 
on  the  National  Gallery  of  Art,  for  in- 
stance, in  providing  for  the  exhibition 
of  valuable  art  objects  from  foreign 
countries. 

Mr.  Speaker,  I  think  that  the  bill  be- 
fore us  is  a  good  bill  and  should  receive 
the  unanimous  endorsement  of  this  body. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
rise  to  strongly  support  and  recommend 
to  my  colleagues  that  today  we  pass  the 
bill,  H.R.  7782,.  the  Arts  and  Artifacts 
Indemnity  Act. 

This  bill  will  provide  that  art  works 
and  artifacts  exhibited  in  the  United 
States  by  foreign  countries  or  by  the 
United  States  abroad  will  be  covered  by 
an  indemnity  agreement  under  a  pro- 
gram administered  by  the  Federal  Coun- 
cil on  the  Arts  and  Humanities.  The 
Council  ■will  be  empowered  to  issue  an 
indemnity  agreement  after  reviewing  an 
application  and  agreeing  to  the  esti- 
mated value  of  the  art  items  to  be  cov- 
ered. The  aggregate  loss  or  damage  cov- 
ered by  indemnity  agreements  cannot 
exceed  $250  million  at  any  one  time;  no 
indemnity  agreement  for  a  single  ex- 
hibition may  cover  total  losses  or  dam- 
ages in  excess  of  $50  million,  and  pay- 
ment may  only  be  made  to  the  extent 
losses  and  damages  exceed  $15,000.  The 
indemnity  agreement  will  cover  eligible 
items  while  they  are  on  exhibition  in  the 
United  States,  or  in  foreign  countries 
when  part  of  an  exchange  of  exhibitions. 

The  report  of  the  Committee  on  Edu- 
cation and  Labor  states  that  exchanges 
of  art  and  other  treasures  have  long  been 
recognized  as  enhancing  international 
goodwill  and  greater  understanding  of 
foreign  cultures.  However,  the  committee 
points  out  that  in  recent  years  the  fre- 
quency of  this  type  of  international  co- 
operation has  been  hampered  by  the  pro- 
hibitive cost  of  insurance,  and  adds  that 
a  generic  program  of  indemnification  for 
international  exhibitions  should  be  es- 
tablished. 

I  am  now  personally  involved  in  help- 
ing to  arrange  the  transportation  of  some 
priceless  artifacts  from  Poland  for  in- 
clusion in  the  Chicago  showing  of  "The 
World  of  Franklin  and  Jefferson"  ex- 
hibition. I  have  worked  out  the  details 
with  the  proper  Polish  authorities  and 
have  assumed  responsibility  for  secur- 


ing all  costs  pertaining  to  insurance, 
packing  and  round-trip  shipping  from 
Poland.  The  exhibition  is  scheduled  to 
open  in  Chicago  at  the  Art  Institute  on 
July  4.  1976.  The  Polish  artifacts,  in- 
cluding letters  from  Jefferson  to  Koscl- 
uszko,  a  portrait  of  Pulaski,  and  Kosci- 
uszko's  sword,  will  only  be  included  in 
the  Chicago  version  of  the  "World  of 
Franklin  and  Jefferson."  The  exhibition, 
which  I  had  the  pleasure  to  view  in  War- 
saw last  June  during  one  of  its  three 
European  showings,  will  then  tour  this 
country  as  part  of  our  200th  anniversary 
celebration. 

Mr.  "VANIK.  Mr.  Speaker,  I  whole- 
heartedly support  H.R.  7782  as  a  long- 
needed  step  to  insure  that  the  practice 
of  art  exchange  continues.  The  minus- 
cule amount  of  money  that  it  is  estimated 
this  legislation  will  cost  will  go  a  long, 
long  way  toward  insuring  and  encourag- 
ing the  exchange  of  cultural  exhibitions 
so  that  people  all  over  this  country  might 
have  a  chance  to  view  and  enjoy  these 
exhibits.  Otherwise,  the  soaring  cost  of 
insuring  priceless  art  works  against  loss, 
theft,  and  damage  may  soon  prohibit  the 
exchange  of  all  but  the  least  important 
works.  The  masterpieces  that  people 
have  been  able  to  enjoy  on  tour  in  re- 
cent years  will  gather  dust  in  their  home 
museums,  where  only  the  limited  au- 
dience of  local  inhabitants  and  wealthy 
tourists  will  be  able  to  appreciate  them. 

The  Cleveland  Museum  of  Art,  which 
is  located  near  my  congressional  district, 
is  a  highly  innovative  and  energetic 
museum  for  arranging  touring  exhibi- 
tions. In  fact,  the  Cleveland  museum  is 
cosponsoring  the  "European  Visions  of 
America"  exhibition  which  is  scheduled 
to  open  in  Washington  at  the  National 
Gallery  later  this  week.  Although  this 
exhibit  is  being  subsidized  by  the  Na- 
tional Endowment  for  the  Arts  and  the 
National  Endowment  for  the  Humanities, 
the  insurance  premium  still  costs  over 
$140,000.  of  which  the  Cleveland  Muse- 
um's share  will  amount  to  over  $40,000. 
The  cost  of  the  insurance  premiums 
alone  represents  over  50  percent  of  the 
entire  cost  of  putting  on  the  exhibit. 
This  exhibit  is  scheduled  to  visit  Wash- 
ington. Cleveland,  and  Paris,  France, 
and  represents  an  important  bicenten- 
nial event  for  the  arts. 

In  addition,  the  Cleveland  Museum 
has  arranged  the  first  one-man  show 
with  the  museum  in  Augsburg,  Germany, 
of  the  works  of  the  nth  century  artist 
Johann  Liss.  This  exhibit  will  open  in 
2  weeks  in  Cleveland.  Again,  the  insur- 
ance premiums  amount  to  over  $60,000. 
which  must  be  partially  subsidized  by  the 
NEA. 

As  Dr  Sherman  Lee.  director  of  the 
Cleveland  Museum  of  Art.  has  pointed 
out.  these  high  insurance  premiums  are 
"small  potatoes"  when  compared  with 
the  price  that  some  museums  in  New 
York.  Chicago,  and  Los  Angeles  must  pay 
for  major  exhibits.  There,  insurance 
premiums  of  over  $300,000  are  not  un- 
common for  showings  of  the  European 
masters. 

American  museums  have  maintained 
an  impressive  record  for  safe  handling  of 
touring  exhibitions.  I  understand  that  the 
Cleveland  museum  has  not  had  a  loss  of 
over  the  $15,000  deductible  limit  that 
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this  legislation  provides  since  World  War 
n.  Most  problems  such  as  chipped  frames 
and  the  like  are  repaired  right  at  the 
museum  where  the  mishap  occurred,  and 
no  claim  is  ever  made.  Further,  the  pro- 
grams in  Britain  and  other  countries 
that  provide  indemnification  for  their  art 
exhibitions  have  been  notably  free  from 
major  losses.  The  people  who  handle  the 
exhibitions  are  all  trained  professionals, 
so  that  the  risk  of  accident  or  loss  is  min- 
uscule. In  fact.  It  is  estimated  that  the 
greatest  cost  of  this  proposed  program  to 
the  Federal  Government  will  be  small 
administrative  expenses. 

Mr.  Speaker,  as  I  noted  earlier,  H.R. 
7782  will  go  a  long  way  toward  continu- 
ing and  encouraging  the  exchange  of 
great  works  of  art  so  that  more  and  more 
people  can  enjoy  them.  Without  a  Gov- 
ernment indemnification  program,  many 
shows  cannot  take  place.  This  legisla- 
tion is  particularly  timely,  therefore,  in 
light  of  the  many  touring  exhibits  that 
are  being  prepared  for  the  Bicentennial 
celebration.  Even  the  well-endowed  mu- 
seum needs  this  legislation.  The  Cleve- 
land museum,  for  example,  is  normally 
open  to  the  public  free  of  charge.  How- 
ever, the  high  cost  of  insurance  pre- 
miums could  force  the  museum  to  charge 
admission  to  offset  the  insurance  costs. 
Though  this  may  be  a  more  satisfactory 
remedy  than  no  show  at  all,  it  would  still 
effectively  deny  the  show  to  many  people 
in  the  Cleveland  area.- 1  hope  that  this 
legislation  will  be  enacted  quickly,  so  that 
the  Bicentennial  celebration  may  have 
the  full  benefit  of  the  participation  of  the 
arts,  and  so  that  millions  of  Americans 
may  enjoy  and  appreciate  works  that 
they  otherwise  might  never  have  a 
chance  to  see. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Indiana  (Mr.  Bradebias) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  7782,  as  amended. 

The  question  was  taken. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3.  rule  XXVn,  and  the  Chair's 
prior  armoimcement,  further  proceedings 
on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on  the 
bUl.H.R.7782. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana 

There  was  no  objection. 


AMENDING  JOINT  RESOLUTION 
PROVIDINO  FOR  ESTABLISHMENT 
OF  LYNDON  BAINES  JOHNSON 
MEMORIAL  GROVE  ON  THE  POTO- 
MAC 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  9883)  to  amend  the 
Joint  Resolution  approved  December  28, 
1973,  providing  for  the  establishment  of 


the  Lyndon  Baines  Johnson  Memorial 
Grove  on  the  Potomac,  a|id  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows ; 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembied.  That  sec- 
tion 3  of  the  Joint  resolution  approved  De- 
cember 28,  1973  (87  Stat.  909),  providing  for 
the  establishment  of  the  London  Baines 
Johnson  Memorial  Grove  on  the  Potomac,  Is 
amended  by  changing  the  period  In  the  last 
sentence  to  a  comma  and  inserting  the  fol- 
lowing thereafter:  "except  that  this  provision 
shall  not  apply  to  the  development,  hereby 
authorized,  or  improvements  to  federally 
owned  land  that  will  facilitate  or  enhance 
the  pedestrian  and  vehicular  access  to  the 
memorial:  Provided,  however^  That  in  no 
event  shall  Federal  expenditures  for  such 
development  exceed  $1.000.000," 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SEBELIUS.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER  pro  temnore.  Without 
objection,  a  second  will  be  Considered  as 
ordered.  ^ 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kansas  (Mr.  i^belius*  will 
be  recognized  for  20  minutps. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  this  bill  authorizes  tlie 
appropriation  of  not  to  e^^ceed  $1,000,- 
000  for  the  construction  of  a  parking 
area  and  a  pedestrian  bridge  across  the 
adjacent  boundai-y  channel,  so  that 
visitors  may  gain  acc^s  to  the 
newly  constructed  Lyndon  Jaines  John- 
son Memorial  Grove  on  Uhe  Potomac 
River. 

The  entire  effort  of  the  Planning  and 
construction  of  the  memoHal  itself  has 
been  accomplished  by  donated  funds  with 
no  cost  to  the  Federal  Government. 

If  the  memorial  is  to  have  ample  vis- 
itor parking  and  access  in  time  to  ac- 
commodate the  expected  influx  of  tour- 
ists during  next  year's  Bicentennial 
activities  in  the  Nation's  Capital,  this 
parking  and  access  way  will  need  to  be 
completed  promptly. 

I  support  this  bill,  and  a^k  for  favor- 
able endorsement  by  my  cMleagues 

Mr.  TAYLOR  of  North  Oarolina.  Mr. 
Speaker,  I  yield  such  timg  as  he  may 
consume  to  the  gentleman  from  Texas 
(Mr.  Wright)  . 

Mr.  WRIGHT.  Mr.  Speaker.  I  think 
this  is  a  very  timely  and  splutary  pro- 
posal. Private  sources  have  already  raised 
sufficient  funds  to  develop  t|ie  site  of  the 
LBJ  Memorial  Grove.  This  includes  in- 
terior walkways  and  plazaf,  park  fur- 
niture,  the  stone  megalith,  water  cormec- 
tlons,  planting  and  lighting,  and  all  nec- 
essary construction.  That  wtork  is  going 
on  and  it  will  be  completed  on  schedule 
in  January  1976. 

In  order  that  the  trantjuilllty  and 
beauty  of  this  serene  glade  may  be  shared 
with  and  enjoyed  by  the  many  thousands 
of  people  who  will  visit  our  Capital  in 
the  Bicentennial  year,  we  need  certain 
improvements  on  adjacent  public  prop- 
erties to  permit  easier  and  more  conven- 
ient public  accessibility  to  the  grove. 
Specifically,  we  need  a  waljiway  and  a 
parking  lot. 
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The  Department  of  the 
thusiastically    supports     __ 
there  is  no  objection  from 
Management  and  Budget. 
etary  standpoint,  the 
funds  involved  will  be  __. 
nestly  trust  that  the  House 
ably  on  this  bill  today. 

Mr.  TAYLOR  of  North 
Speaker,  I  yield  such  time  as 
sume  to  the  gentleman  fron 
Pickle) . 

Mr.  PICKLE.  Mr.  Speaker 
to  commend  the  Committee 
and  Insular  Affairs  for  so 
porting  out  this  bill  that  w 
improvements  for  parking 
the  Lyndon   Baines  Johnso^ 
Grove.  This  is  particularly 
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when  perhaps  we  can 
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would  be  diverted  toward  thij 
pose. 

Mr.  Speaker,  today  we  are 
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which  was  not  going  to  cost 
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Mr.  Speaker,  I  just 
ord  that  we  should  not  "let 
since  it  is  like  so  many  othei 
which  we  hear  the  same 

Mr.  KAZEN.  Mr.  Speaker, 
tleman  yield? 

Mr.  BAUMAN.  I  yield  to 
man  from  Texas. 

Mr.  KAZEN.  Mr.  Speaker, 
out  to  the  gentleman  that 
going  to  the  L.B.J.  Memorial 
money  that  is  being 
not  to  be  spent  on  that  park 
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is  going  entirely  for  the  purpose  of  cre- 
ating access  thereto,  just  as  we  did  on 
Theodore  Roosevelt  Island.  In  that  case 
we  also  built  the  parking  lot  and  the 
bridge  to  get  to  it.  ^     ^     ,^    ^ 

I  believe  the  record  should  be  set 
straight.  I  agree  with  the  gentleman  from 
Maryland  that  the  promise  was  made 
that  not  a  dime  of  public  funds  was  going 
to  go  toward  the  monument  itself  or  to- 
ward the  grove,  and  that  is  still  the  case. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests  for 

time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  North  Carolina  (Mr.  Tay- 
lor) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  9883,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 


AUTHORIZING  EXCHANGE  OF 
LANDS  FOR  ENTRANCE  ROAD  AT 
GUADALUPE  MOUNTAINS  NA- 
TIONAL PARK,  TEX. 

Mr.  TAYLOR  of  North  CaroUna.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  1747)  to  authorize  an 
exchange  of  lands  for  an  entrance  road 
at  Guadalupe  Moimtains  National  Park, 
Tex.,  and  for  other  purposes. 

The  Clerk  read  as  follows: 

H.R.  1747 
Be  it  enacted  by  the  SeTiate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  subsec- 
tion (b)  of  section  2  of  the  Act  approved 
October  15,  1966  (80  Stat.  920),  providing 
for  the  establishment  of  the  Guadalupe 
Mountains  National  Park  in  the  State  of 
Texas,  is  amended  by  adding  the  following 
after  the  third  sentence:  "In  order  to  pro- 
vide for  an  adequate  entrance  road  into  the 
McKittrick  Canyon  area  of  the  park,  the  Sec- 
retary may  accept  title  to  and  interests  in 
lands  comprising  a  right-of-way  for  a  road 
or  roads  outside  of  the  boundary  of  the  park 
from  United  States  Highway  numbered  62 
and  180  to  the  park  boundary,  and  in  ex- 
change therefor  he  may  convey  title  to  and 
interests  in  lands  comprising  a  right-of-way 
from  said  highway  to  the  boundary  which 
have  been  donated  to  the  United  States.  The 
Secretary  may  accept  cash  from  or  pay  cash 
to  the  grantor  In  such  exchange  in  order  to 
equalize  the  values  of  the  properties  ex- 
changed. Lands  and  interests  in  lands  com- 
prising the  right-of-way  acquired  pursuant 
to  this  subsection  shall  be  administered  as 
part  of  the  park.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 


Mr.  SEBELIUS.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  "'ill  be  considered  as 
ordered. 
There  was  no  objection 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kansas  (Mr.  Sebelius)  will 
be  recognized  for  20  minutes. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  very  simple 
bill  which  does  nothing  more  than 
authorize  a  minor  land  exchange 
near  the  par.c  boundary  for  pur- 
poses of  relocating  the  right-of-way  for 
a  park  entrance  road  which  will  be  con- 
structed sometime  in  the  future. 

I  know  of  no  controversy  over  this  bill, 
and  there  is  no  cost  involved  in  the  land 
exchange,  other  than  minor  adminis- 
trative costs.  This  bill  contains  no  mone- 
tary authorization. 

Mr.  Speaker,  the  construction  of  loads 
within  our  national  parks  has  been  a 
subject  of  much  concern,  particularly 
through  recent  years.  Most  of  that  con- 
cern has  been  over  the  need  for  sensi- 
tivity in  the  placement  of  roads  upon  the 
park  landscape.  This  road  will  permit 
better  access  to  the  park  so  that  the  park 
may  be  better  enjoyed  by  greater  num- 
bers of  people  than  is  the  case  today.  At 
such  time  that  this  road  is  constructed, 
I  would  urge  and  hope  that  the  National 
Park  Service  will  use  great  care  in  its 
design  and  location  so  that  there  will  be 
no  undue  impairment  of  the  natural  en- 
vironment. 

I  urge  my  colleagues  to  vote  for  the 
passage  of  this  bill. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  Texas  ( Mr.  White)  . 

Mr.  WHITE.  Mr.  Speaker,  I  thank  the 
chairman  of  the  committee  for  yielding. 

Mr.  Speaker,  in  1966,  Congress  es- 
tablished the  unique  Guadalupe  Moun- 
tains National  Park  through  a  bill  I 
sponsored  in  the  89th  Congress.  En- 
thusiastic nature  lovers  flocked  to  visit 
this  new  national  park  only  to  find  public 
access  via  the  present  road  limited  to 
4  cars  per  weekday  and  10  cars  per 
day  on  weekends.  Why?  Because  the  Park 
Service  does  not  own  a  usable  road  for 
entrance  into  the  park's  interior.  The 
only  road  to  the  main  attraction  of  the 
park  passes  over  private  land  and  the 
owner  has  limited  the  number  of  visitors 
that  can  pass  each  day.  That  is  why  I 
introduced  H.R.  1747,  to  permit  a  land 
exchange  allowing  for  construction  of  an 
entrance  road  into  the  McKittrick  Can- 
yon portion  of  the  Guadalupe  Park.  Sen- 
ator Bentsen  introduced  a  companion 
bill,  S.  313,  which  passed  the  Senate  on 
Jime  4. 

The  park  is  an  oasis  of  flora  and  fauna 
that  rises  from  the  desert  floor  and 
Guadalupe  Peak  represents  the  highest 
point  in  the  State  of  Texas.  The  area's 
Permian  marine  limestone  mountains 
contain  the  most  extensive  and  signifi- 
cant fossil  reefs  in  the  world,  and  arti- 
facts found  so  far  indicate  that  the  area 
was  inhabited  by  man  up  to  12,000  years 
ago.  The  most  visually  spectacular  fea- 
ture of  the  park  is  McKittrick  Canyon, 


with  its  trout  stream  and  rugged,  tree- 
studded  canyon  walls. 

The  original  land  donated  for  an  ac- 
cess road  to  the  canyon — an  approxi- 
mately 500-foot-wide  corridor — has  been 
determined  through  engineering  surveys 
to  be  unfeasible  for  an  all-weather  pub- 
lic use  road  because  of  rugged  terrain  and 
a  wide  wash  subject  to  flash  floods. 

As  is  explained  in  the  departmental 
report  on  the  bill,  public  access  to  the 
canyon  and  a  route  to  the  ranger  resi- 
dence portion  of  the  park  is  currently 
obtained  via  a  privately  owned  ranch 
road.  The  private  landowner,  Mrs. 
Fletcher  Pratt,  has  formally  agreed  to 
exchange  the  presently  used  right-of- 
way  for  basically  the  other  property 
originally  donated  by  her  late  husband 
to  the  National  Park  Service  for  the  ac- 
cess road. 

Under  the  agreement  proposed,  the 
National  Park  Sen'ice  would  receive  a 
200-foot-wide  strip  of  land  from  the 
highway  to  the  mouth  of  McKettrick 
Canyon  essentially  following  the  present 
road  alinement.  In  addition  a  100-foot- 
wide  strip  will  be  included  to  provide  ac- 
cess to  the  ranger  residence  just  within 
the  park  boundary  and  southwest  of 
the  canyon. 

In  exchange,  the  landowner  would  re- 
ceive the  corridor  of  land  previously  con- 
veyed by  her  late  husband  in  addition 
to  receiving  use  of  the  new  access  road 
for  entry  into  her  property  and  con- 
struction of  cattle  crossings  under  the 
road  corridor  which  would  necessarily 
split  her  ranch.  The  properties  are  about 
equal  in  value  and  as  mentioned  in  the 
Senate  report  accompanying  the  com- 
panion bill — 

The  discrepancy  In  acreage  to  be  exchanged 
lies  In  the  rugged  terrain  of  the  present  Fed- 
eral land  which  make  It  of  less  value  than 
the  proposed  acquisition. 

It  has  been  estimated  that  costs  as- 
sociated with  this  transaction  would 
amount  to  about  $3,750  and  the  proposal 
is  not  anticipated  to  affect  the  park's 
staffing  needs.  Estimates  on  the  cost  of 
constructing  the  all-weather  public  use 
road  are  approximately  $3,040,000. 

I  urge  your  favorable  action  on  this 
bUl. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  North  Carolina  (Mr. 
Taylor  i  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  1747. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL   LEAVE 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 
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Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Interior  and  Insular 
Affairs  be  discharged  from  further  con- 
sideration of  the  Senate  bill  (S.  313)  to 
authorize  an  exchange  of  lands  for  an 
entrance  road  at  Guadalupe  Mountains 
National  Park,  Tex.,  and  for  other  pur- 
poses, and  ask  for  immediate  considera- 
tion of  the  bill. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  313 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (b)  of  section  2  of  the  Act  approved 
October  15,  1966  (80  Stat.  920),  providing 
for  th«  establishment  of  the  Guadalupe 
Mountains  National  Park  In  the  State  of 
Texas,  is  amended  by  adding  the  following 
after  the  third  sentence:  "In  order  to  provide 
for  an  adequate  entrance  road  Into  the  Mc- 
Klttrick  Canyon  area  of  the  park,  the  Secre- 
tary may  accept  title  to  and  Interests  In 
lands  comprising  a  right-of-way  for  a  road 
or  roads  outside  of  the  boundary  of  the  park 
from  United  States  highway  numbered  62 
and  180  to  the  park  boundary,  and  In  ex- 
change therefore  he  may  convey  title  to 
and  Interests  in  lands  comprising  a  right-of- 
way  from  said  highway  to  the  boundary 
which  have  been  donated  to  the  United 
States.  The  Secretary  may  accept  cash  from 
or  pay  cash  to  the  grantor  in  such  exchange 
in  order  to  equalize  the  values  of  the  prop- 
erties exchanged.  Lands  and  interests  in 
lands  comprising  the  right-of-way  acquired 
pursuant  to  this  subsection  shall  be  ad- 
ministered as  part  of  the  park.". 

MOTION    OFFERED    BY    MR.    TAYLOR    OF    NORTH 
CAROLINA 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Taylor  of  North  Carolina  moves  to 
strike  out  all  after  the  enacting  clause  of  S. 
313  and  to  Insert  In  lieu  thereof  the  provi- 
sions of  H.R.  1747.  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

A  similar  House  bill  iH.R.  1747)  was 
laid  on  the  table. 


DESIGNATING  THE  FLAT  TOPS  WIL- 
DERNESS. ROUTT  AND  WHITE 
RIVER  NATIONAL  FORESTS  IN  THE 
STATE  OP  COLORADO 

Mr.  MELCHER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  267)  to  designate  the  Plat 
Tops  Wilderness,  Routt  and  White  River 
National  Forests,  in  the  State  of  Colo- 
rado. 

S.  267 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  ac- 
cordance with  subsection  3(b)  of  the  Wil- 
derness Act  (78  Stat.  891) ,  the  area  classified 
as  the  Flat  Tops  Primitive  Area,  with  the 
proposed  additions  thereto  and  deletions 
therefrom,  as  generally  depicted  on  a  map 


entitled  "Flat  Tops  Wilderness— Proposed", 
dated  May  1975,  which  is  on  file  and  avail- 
able for  public  Inspection  in  tlie  office  of 
the  Chief,  Forest  Service,  Pepartment  of 
Agriculture,  is  hereby  designated  as  the  "Flat 
Tops  Wilderness"  within  and  as  part  of  the 
Routt  and  White  River  National  Forest, 
comprising  an  area  of  appBoximately  two 
hundred  and  thirty-five  thousand  two  hun- 
dred and  thirty  acres. 

Sec.  2.  As  soon  as  practicftble  after  this 
Act  takes  effect,  the  Secretary!  of  Agriculture 
shall  file  a  map  and  a  legal  description  of 
the  Flat  Tops  Wilderness  wUh  the  Interior 
and  Insular  Affairs  Committees  of  the  United 
States  Senate  and  the  House  of  Representa- 
tives, and  such  map  and  dascription  shall 
have  the  same  force  and  effect  as  if  included 
In  this  Act:  Provided,  however.  That  correc- 
tion of  clerical  and  typograplilcal  errors  in 
such  map  and  description  rriay  be   made. 

Sec.  3.  The  Flat  Tops  Wlldtrness  shall  be 
administered  by  the  Secretary  of  Agriculture 
in  accordance  with  the  provisions  of  the 
Wilderness  Act  governing  areat  designated  by 
that  Act  as  wilderness  areas,  axcept  that  any 
reference  In  such  provisions  \o  the  effective 
date  of  the  Wilderness  Act  siall  be  deemed 
to  be  a  reference  to  the  efllective  date  of 
this  Act. 

Sec.  4.  The  previous  classl^cation  of  the 
Flat  Tops  Primitive  Area  Is  hereby  abolished. 

The  SPEAKER  pro  temflore.  Is  a  sec- 
ond demanded? 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  demand  a  secotid. 

The  SPEAKER  pro  temi>ore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Montana  (Mr.  Melcher) 
will  be  recognized  for  20  hiinutes,  and 
the  gentleman  from  Cdlorado  (Mr. 
Johnson)  will  be  recognize<l  for  20  min- 
utes. 

The  Chair  recognizes  ttle  gentleman 
from  Montana  (Mr.  Melcher i. 

Mr.  MELCHER.  Mr.  Sp«aker,  I  yield 
myself  such  time  a.s  I  mayi  consume. 

Mr.  Speaker,  S.  267  establishes  the 
Flat  Tops  Wilderness,  Rou|.t  and  White 
River  National  Forests,  in  the  State  of 
Colorado.  The  area  enconi(passes  about 
235,230  acres. 

In  accordance  with  the  refview  require- 
ments of  the  wilderness  laf-,  the  Forest 
Service  completed  field  steadies  of  the 
area,  including  local  publl(}  hearings  in 
1967,  and  the  President  submitted  his 
recommendations  to  the  Congress  on 
March  29,   1968. 

Numerous  public  hearii^gs,  both  in 
Washington  and  in  the  Stat<  of  Colorado, 
have  been  held  on  variolas  wilderness 
proposals  for  the  Flat  Tops 'area  by  both 
the  Senate  and  House  C(»nmittees  on 
Interior  and  Insular  Affaifs.  This  year 
hearings  were  held  in  Glen^tood  Springs, 
Colo.,  on  April  3  and  in  Washington,  on 
April  17.  The  various  proposals  which 
have  been  made  by  variouj  groups  and 
individuals  differing  only  pn  boundary 
locations,  not  wilderness  establishment, 
required  careful  assessment  by  the  com- 
mittee. S.  267  reflects  the  overwhelming 
sentiment  at  public  hearings  for  adding 
the  Flat  Tops  to  the  National  Wilderness 
Preservation  System. 

Concern  has  been  expressed  by  some 
organizations  and  individufils  regarding 
water  utilization  downstretm  from  the 
area.  There  is  nearly  unifersal  agree- 


ment among  the  Colorado 
and  districts  that 
tion  of  this  area  will  help 
tinuous  flow  of  high  qual 
protection  of  these  valuabln 
The  Flat  Tops  area  is  one 
contributors  of  v/ater  in 
River   Basin,   and   by 
area  as  wilderness  we  will 
watershed    and    protect    it 
downstream    use    of    good 
greatest  public  value 
Forest  Service  for  this  ares 
yield. 

Mr.  Speaker,  the 
culture   set   up   a   critique 
mendation  on  this  proposal 
somewhat  from  the  finding 
mittee.  Let  me  read  what 
ment  of  Agriculture  sent 
plemental  statement  on 
Wilderness  proposal  which 
what  from  the  findings  of 
tee. 


water  boards 

wilderress  designa- 

issure  a  con- 

ty  water  by 

watersheds. 

<if  the  largest 

ihe  Colorado 

designating  this 

])reserve  that 

for    future 

water.   The 

according  to  the 

is  its  water 

Departrjient  of  Agrl- 
and  recom- 
which  varies 
of  the  com- 
the  Depart- 
in  its  sup- 
Plat  Top 
varies  some- 
the  conunit- 


UD 

tie 


.   .   .  the  proposed  additions 
waters  of  the  North  Fork  of 
(Areas   T   and   N),   including 
36,000  acres,  contain  about 
commercial    forest    land,    and 
for  the  development  and  use 
resource    Is    desirable.    The    _ 
Trappers  Lake  receives  modera 
use  which  would  be  foregone 
designated     as  wilderness 
supply  systems  requiring  access 
nance  and  other  evidence  of 
within  the  proposed  additions 


in  the  head- 
White  River 
ipproxlmately 
,000  acres  of 
management 
of  this  forest 
north    of 
;e  snowmobile 
If  the  area  Is 
are  water 
and  malnte- 
1  nan's  activity 


the 


2) 


area 


There 


th; 


Mr.  Speaker,  I  want  to 
that  it  is  the  intent  of 
that  passage  by  the  House 
posal  will  not  preclude  the 
ice  from  designating  other 
for  snowmobile  use  so  that 
seeking  that  type  of  recrea 
have   lost   that  opportunity 
some  area  adjacent  to   -.. 
area  on  Forest  Service  land 
their  convenience. 

In  addition,  it  is  the  inten 
mittee  that  indeed  there 
access  and  maintenance  of 
systems  that  were  mentioned 
partment    of    Agriculture, 
drawing  the  boundaries 
these  water  supply  system; 
eliminated  from  the  proposed 

Mr.     JOHNSON     of     Co 
Speaker,  I  yield  myself  1 

Mr.  Speaker,  this  w 

in  the  confines  of  my  distric  . 
It  is  one  of  the  most  beautiful 
one  will  ever  find.  It  is  an 
almost  unanimous  support 
who  live  in  the  western 
There  was  some  controvers;' 
from  interests  from  outside 
mediate  vicinity.  But  I  am 
the  committee  has  seen  fit 
bill  to  the  House  in  its 

Mr.  Speaker.  I  want  to 
lar  tribute  to  the  gentlemar 
tana  (Mr.  Melcher)  who 
patient  in  shepherding  this 
the  last  Congress  and  this 
has  done  an  excellent  job. 
Colorado  owe  him  a  debt 
and  I  want  to  publicly  thank 

Mr.  MELCHER.  Mr 
mend  that  the  House  pass 
ported  by  the  Committee  on 
Insular  Affairs. 


.'ildem  jss 


presei  it 


hi  IS 


Speal  er 


i|iake  it  clear 
committee 
of  this  pro- 
Porest  Serv- 
learby  areas 
those  people 
ion  will  not 
located  in 
;  wilderness 
that  will  fit 


of  the  com- 

co^tinue  to  be 

ater  supply 

by  the  De- 

In    fact,   in 

m(|st  or  all  of 

have  been 

area. 

orado.     Mr. 
minute. 


area 
cf 


area  lies 

exclusively. 

areas  that 

that  has 

the  people 

Colorado  area. 

that  arose 

of  the  im- 

d^lighted  that 

0  bring  the 

form. 

^ay  particu- 

from  Mon- 

been  very 

bill  through 

(fongress.  He 

people  of 

)f  gratitude 

tiim  now. 

I  recom- 

267  as  re- 

[nterior  and 
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I  liavc  no  further  requests  for  time. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman  from 
Montana  (Mr.  Melcher)  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bins.  267. 

The  question  was  taken. 

Mr.  MELCHER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Pursuant  to  clause  3 
of  rule  XXVII  and  the  prior  announce- 
ment of  the  Chair,  further  proceedings 
on  this  motion  will  be  postponed. 


ANNOUNCEMENT  BY  THE  SPEAKER 

Debate  has  been  concluded  on  all  mo- 
tions to  suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVII,  the 
Chair  will  not  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  was  entertained. 


SOCIAL   SECURITY   HEARINGS   AND 
APPEALS 

The  unfinished  business  is  the  ques- 
tion of  suspending  the  rules  and  pass- 
ing the  bill  H.R.  10727. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman  from 
Massachusetts  (Mr.  Burke)  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  10727. 

The  question  was  taken. 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  370.  nays  0, 
not  votnig  63.  as  follows: 

[Roll  No.  722 1 
YEAS— 370 


.^dams 
.Alexander 
Ambro 
Anderson, 

Calif. 
Anderson,  111. 
Andrews. 

N.  Dak. 
Ann\in7io 
Archer 
Armstrou'.? 
Ashley 
Aspin 
AuCom 
Badillo 
Bafalis 
Baldus 
Barren 
Baucus 
Bauman 
Beard.  R.i. 
Beard.  Tehn. 
Bedell 
Bennett 
Bergland 
Bevill 
Biaggi 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bonker 


Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Broomfield 
Brown,  Calif. 
Brown.  IJiIich. 
Brown,  Ohio 
Broyhill 
Bvjchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burieson,  Te.x. 
Burlison,  Mo. 
Burton.  John 
Burton.  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Casey 
Cederberg 
Chappell 
Chisholm 
Clancy 
Clausen. 
DonH. 
Ciawson,  Del 
Clay 
Cleveland 


Cohen 

Collins,  ni. 

Collins,  Tex. 

Conable 

Conlan 

Conyers 

Corman 

Cornell 

Cotter 

Coughlin 

Crane 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Daniels,  N.J. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dei;  urns 

Derrick 

Derwinski 

Devine 

Dickinson 

Diggs 

Dingell 

Dodd 

Downey.  N.Y. 

Downing,  Va. 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

du  Pont 

Early 

Edgar 


Edwards,  Ala. 
Edwards,  Calif. 
Eilberg 
English 
Erlenborn 
Evans,  Colo. 
E%-ans,  Ind. 
Evins,  Tenn. 
Fary 
Fascell 
Fenwick 
Fmdley 
Fisher 
Fithian 
Flood 
Florio 
Flowers 
Forsythe 
Fountain 
Frenzel 
Frey 
Fuqua 
Giaimo 
Gibbons 
Oilman 
Ginn 

Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Green 
Gude 
Guyer 
Haley 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Karris 
Harsha 
Hastings 
Hawkins 
Hayes,  Ind. 
Hays,  Ohio 
Hechler,  W.  Va. 
Heckler.  Mass. 
Hefner 
Helstoski 
Henderson 
Hicks 
Hillis 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  N.C. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Landrum 
Latta 
Leggett 
Lehman 
Lent 


Levitas 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McCollister 

McCormack 

MoDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Madigan 

Maguire 

Mahon 

Mann 

Martin 

Mathis 

Matsunaga 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

Mllford 

Miller,  Calif. 

Miller,  Ohio 

Mills 

Mlneta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Murlha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Nedzt 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Neill 

Ottinger 

Passman 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Quie 

Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Riegle 
Rinaldo 

NAYS— 0 


Risenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Roush 

Rousselot 

Roybal 

Runnels 

Ruppe 

Ryan 

St  Germain 

Santini 

Sarbanes 

Satterfield 

Scheuer 

Schneebeli 

Schroeder 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shriver 

Shuster 

Sikes 

Simon 

Sisk 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  William 
Stark 
Steed 

Steiger,  Ariz. 
Steiger,  Wis. 
Stratton 
Stuckey 
Studds 
Sullivan 
Symms 
Ta'cott 
Taylor.  Mo. 
Tayior,  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
UUman 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Wa:man 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson,  Bob 
Wilson,  C.  H. 
Wilson,  Tex. 
Winn 
Wirih 
Wright 
Wylie 
Yates 
Yatron 
Young,  Ga. 
Young.  Tex. 
Zablocki 
Zeferetti 


NOT  VOTING— 63 


Abdnor 

Addabbo 

Andrews,  N.C. 

Ashbrook 

Bell 

Boiling 

Brooks 

Cochran 

Conte 

Dent 


Eckhardt 

Emery 

Esch 

Lshleman 

Fish 

Fiynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Eraser 


Gaydos 

Hagedorn 

Hansen 

Harrington 

Hebert 

Heinz 

Hightower 

Hinshaw 

Jacobs 

Jarman 


Jones.  Ala. 

Jones.  Okla. 

Karth 

Keys 

Koch 

Macdonald 

Mazzoli 

Meeds 

Mmk 

Moorhead, 

Calif. 
Neal 


O'Hara 

Patman.  Tex. 

Pepper 

Peyser 

Pritchard 

QuiUen 

Rostenkowski 

Russo 

Sarasm 

Schulze 

Skubitz 

Stanton, 


James  V. 
Steelman 
Stephens 
Stokes 
Symington 
Udall 
Weaver 
Wolff 
Wydler 

Young,  Alaska 
Young,  Fla. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Hebert  with  Mr.  Quillen. 

Mr,  Addabbo  with  Mr.  Emery. 

Mr.  Brooks  with  Mr.  Young  of  Florida. 

Mr.  Flynt  with  Mr.  Skubitz. 

Mr,  O'Hara  with  Mr.  Bell, 

Mr.  Harrington  with  Mr.  Conte. 

Mr.  Jones  of  Alabama  with  Mr.  Fish, 

Mr.  Koch  with  Mr.  Wydler. 

Mr.  Macdonald  of  Ma.ssachtisetts  with  Mr. 
Steelman. 

Mr.  Gaydos  with  Mr.  Heinz. 

Mr.  Andrews  of  North  Carolina  with  Mr. 
Abdnor. 

Mr.  Dent  with  Mr.  Esch. 

Mrs.  Mink  with  Mr.  Moorhead  of  California. 

Mr.  Karth  with  Mr.  Sarasin. 

Mr.  Jones  of  Oklahoma  with  Mr.  Eshleman. 

Mr,  Neal  with  Mr.  Cochran. 

Mr.  Fraser  with  Mr.  Ashbrook. 

Mr.  Foley  with  Mr.  Hagedorn. 

Mr.  Eckhardt  with  Mr.  Jarman. 

Mr.  Mazzoli  with  Mr.  Peyser. 

Mr.  Ford  of  Michigan  with  Mr.  Schulze. 

Mr.  Meeds  with  Mr.  Pritchard. 

Mr.  Ford  of  Tennessee  with  Mr.  Hansen. 

Mr.  Hightower  with  Mr.  Young  of  Alaska. 

Mr.  Jacobs  with  Mrs.  Keys. 

Mr.  Patman  with  Mr.  Russo. 

Mr.  Rostenkowski  with  Mr.  Stokes. 

Mr.  Pepper  with  Mr.  Weaver. 

Mr.  Symington  with  Mr.  Udall. 

Mr.  Wolff  with  Mr.  James  V.  Stanton. 

Messrs.  RICHMOND  and  GUYER 
changed  their  votes  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  clause  3(b>(3)  of  rule  XXVn. 
the  Chair  announces  that  he  will  reduce 
to  a  minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device  may  be  taken  on  all  of  the  addi- 
tional motions  to  suspend  the  rules  on 
which  the  Chair  has  postponed  further 
proceedings. 


ARTS  AND  ARTIFACTS  INDEMNITY 
ACT 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
miles  and  passing  the  bill  H.R.  7782,  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Indiana  <Mr.  Brademas)  that  the  House 
suspend  the  rules  and  pass  the  bill,  HJl. 
7782,  as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  253,  nays  116, 
not  voting  64,  as  follows: 
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December 


1,  1975 


I  Roll  No.  7231 
YEAS— 253 


Abzug 

Ambro 

Anderson, 
Calif. 

Andrews, 
N.  Oak. 

Annunzlo 

Aahley 

Aspin 

AuCoin 

BadUlo 

Baldus 

Barrett 

Baucus 

Beard,  R.I. 

Bedell 

Bergland 

BevlU 

Biaggl 

Blester 

Bingham 

Blancbard 

Blouln 

Boggs 

Boland 

Bonker 

Bowen 

Brademas 

Breckinridge 

Brodhead 

Brooks 

Brown,  Calif. 

Buchanan 

Burke,  Calif. 

Burke,  Fla. 

Burke,  Mass. 

Burton,  John 

Burton.  PhUUp 

Butler 

Carney 

Carr 

Cederberg 
Chappell 

Chlsholm 
Clay 

Cleveland 

Cohen 

Collins,  m. 

Corman 

Cornell 

Cotter 

Coughlin 

D'Amoura 

Daniels.  N.J. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Diggs 

DlngeU 

Dodd 

Downey,  N.Y. 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

du  Pont 

E&rly 

Edgar 

Edwards,  Calif. 

Ellberg 

English 

Brlenbom 

Evans.  Colo. 

Evans,  Ind. 

Evlns,  Tenn. 

Fary 

Fascell 

Fisher 

Fitbian 

Flood 

Florio 

Forsylhc 

Frenzel 

Fuqua 


Giaimo 

Gibbons 

Gilman 

Glnn 

Gonzalez 

Goodling 

Green 

Gude 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harris 

Hawkins 

Hayes,  Ind. 

Hays.  Ohio 

Heckler,  Mass. 

Hefner 

Helstoski 

Henderson 

Hillis 

Holland 

Holtzman 

Horton 

Howard 

Howe 

Hungate 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 
Johnson,  Pa. 
Jones,  N.C. 
Jones,  Tenn. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Krebs 

Krueger 

LaFalce 

Landrum 

Leggett 

Lehman 

Lent 

Levltas 

Litton 

Uoyd.  Calif. 

Lloyd.  Tenn. 

Long,  La. 

McClory 

McCloskey 

McCormack 

McEwen 

McFall 

McHugh 

McKinney 

Madden 

Magulre 


Adams 

Alexander 

Anderson,  HI. 

Archer 

Armstrong 

Bafalls 

Bauman 

Beard,  Tenn. 

Bennett 

Breaux 

Brinkley 

Broomfleld 

Brown,  Mlcb. 

Brown,  Ohio 


Blatsunaga 

Melcber 

Metcalfe 

Meyner 

Mezvlnsky 

Mlkva 

Miller,  Calif. 

Mills 

Mineta 

Mlnish 

Mink 

Mitchell,  Md. 

Mitchell,  N.y. 

Moakley 

Moffett 

Molloban 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

MotU 

Murphy, 

Murphy,  N.Y. 

Murtha 

Myers,  Ind. 

NAYS— 116 

Broyhill 
Burgener 
Burleson,  Tex. 
Burllson,  Mo. 
Byron 
Carter 
Casey 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Collins,  Tex. 
Conable 
Conlan 


,  ni. 


Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Neill 

Ottinger 

Patten,  N.J. 

Patterson, 
Calif. 

Pattison,  N.Y. 

Perkins 

Pettis 

Pike 

Fressler 

Preyer 

Price 

Quie 

Railsback 

Rangel 

Rees 

Regula 

Reuss 

Richmond 

Rlegle 

Risenhoover 

Rodlno 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Roush 
Roybal 
Ryan 

St  Germain 

Santinl 

Sarbanes 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Shipley 

Sikes 

Simon 

Slsk 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Stark 

Steed 

Steiger,  Wis. 

Stratton 

Stuckey 

Studds 

Sullivan 

Thompson 

Traxler 

Treen 

Tsongas 

Ullman 

Van  Deerlln 

Vander  Veen 

Vanik 

Vigorito 

Wampler 

Waxman 

Wbalen 

Wiggins 

Wilson,  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Wirth 

Wright 

Yates 

Yatron 

Young,  Ga. 

Young,  Tex. 

Zablocki 

Zeferetti 


Crane 

Daniel,  Dan 

Daniel,  R.  W. 

Derwinskl 

Devine 

Dickinson 

Downing,  Va. 

Edwards,  Ala. 

Findley 

Flowers 

Fountain 

Frey 

Goldwater 

Gradison 


Grassley 

McDade 

Satterfield 

Guyer 

McDonald 

Scbneebeli 

Haley 

McKay 

8et>elius 

Hammer- 

Madigan 

Shfiver 

schmidt 

Mahon 

ShMster 

Harsha 

Martin 

smith,  Nebr. 

Hastings 

Mathis 

Snj-der 

Hechler,  W.  Va.  Michel 

Sptnce 

Hicks 

Mil  ford 

Stanton, 

Holt 

Miller,  Ohio 

i.  WUllam 

Hubbard 

Montgomery 

Sttiger.  Ariz. 

Hughes 

Moore 

Sylnms 
Taicott 

Hutchinson 

Myers,  Pa. 

Hyde 

Natcher 

Tai-lor,  Mo. 
T^-lor,  N.C. 

Ichord 

O'Brien 

Kasten 

Passman 

Thpne 

Kelly 

Pickle 

Thprnton 

Kemp 

Poage 

Vatder  Jagt 

Ketchum 

Randall 

W^gonner 

Kindness 

Rhodes 

W41sh 

Lagomarsino 

Rinaldo 

Wljite 

Latta 

Roberts 

Wftitehurst 

Long,  Md. 

Robinson 

Written 

Lott 

Rousselot 

Wihn 

Lujan 

Runnels 

Wylie 

McCollister 

Ruppe 

NOT  VOTING- 

-64 

Abdnor 

Hagedorn 

Pejser 

Addabbo 

Hansen 

Pritchard 

Andrews,  N.C. 

Harrington 

Quillen 

Ashbrook 

Hubert 

Ro$tenkowski 

Bell 

Heinz 

Rutso 

Boiling 

Hightower 

Sa^asin 

Cochran 

Hinshaw 

Sc^ulze 

Conte 

Jacobs 

Skibitz 
Stagers 

Conyers 

Jarman 

Dent 

Jones,  Ala. 

Sta»iton, 

Eckhardt 

Jones,  Okla. 

jfemes  V. 

Emery 

Keys 

Steelman 

Esch 

Koch 

St*)hens 
Stokes 

Eshleman 

Macdonald 

Fen  wick 

Mazzoli 

Syi^iington 

Fish 

Meeds 

Te^ue 

Plynt 

Moorhead, 

Udtll 

Foley 

Calif. 

Waiver 
Wofff 

Ford,  Mich. 

Neal 

Ford,  Tenn. 

O'Hara 

Wy^ler 

Fraser 

Patman,  Tex. 

Yo*ng,  Alaska 

Oaydos 

Pepper 

YoTlng,  Fla. 

The  Clerk  announced  the'  following 
pairs: 

Mr.  Hebert  with  Mr.  Conte. 

Mr.  Udall  with  Mr.  Bell. 

Mr.  Flynt  with  Mr.  Peyser. 

Mr.  Wolff  with  Mr.  Wydler. 

Mr.  Rostenkowskl  with  Mr.  Quljen. 

Mr.  Addabbo  with  Mr.  Skubltz. 

Mr.  Dent  with  Mr.  Eshleman. 

Mr.  Foley  with  Mr.  Heinz. 

Mr.  Eckhardt  with  Mr.  Esch. 

Mr.  Staggers  with  Mr.  Steelman 

Mr.  Stokes  with  Mrs.  Fen  wick. 

Mr.  Ford  of  Michigan  with  Mr.  I^ansen. 

Mr.  Gaydos  with  Mr.  Fish. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Young  of  Florida.  j 

Mr.  Pepper  with  Mr.  Schulze. 

Mr.  Patman  with  Mr.  Cochran.  1 

Mr.  Jones  of  Alabama  with  Mt.  Young  of 
Alaska. 

Mr.  Koch  with  Mr.  Hagedorn. 

Mr.  Andrews  of  North  Carolln  i  with  Mr. 
Jarman. 

Mr.  Fraser  with  Mr.  Moorhead  ol  California. 

Mr.  Symington  with  Mr.  Abdno:-. 

Mr.  Neal  with  Mr.  Ashbrook.       I 

Mr.  O'Hara  with  Mr.  Emery. 

Mr.  Teague  with  Mr.  Sarasin.      | 

Mr.  Stephens  with  Mr.  Pritchard. 

Mr.  Russo  with  Mr.  Conyers. 

Mr.  Mazzoli  with  Mr.  Weaver. 

Mr.  Jones  of  Oklahoma  with  Mrj.  Keys. 

Mr.  Meeds  with  Mr.  Hightower. 

Mr.  Jacobs  with  Mr.  Ford  of  Tenhessee. 

Mr.  Harrington  with  Mr.  James  v.  Stanton. 

So  (two-thirds  having  vote^  in  favor 
thereof)  the  rules  were  suspeinded  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  a$  to  read: 
"A  bill  to  provide  indemnities  for  exhi- 
bitions of  artistic  and  humajiistic  en- 
deavors, and  for  other  purposes.". 


was  laid  on 

Speaker,  I  ask 
I  ::;ommittee 
lischarged 
of  the 
amer^d  and  ex- 
on  the 
to  pro- 
museum 
lities  for 
1  lumanistic 
pmposes,  and 
of  the 

'  he  Senate 

ol^jection  to 
from  In- 


1S65, 
o: 


A  motion  to  reconsider 
the  table. 

Mr.  BRADEMAS.  Mr 
unanimous  consent  that  the 
on  Education  and  Labor  be     _ 
from  the  further  considerat^n 

Senate  bill  (S.  1800)  to 

tend   the   National  Foundation 
Arts  and  Humanities  Act  of 
vide  for  the  improvement 
services,  and  to  provide  inde^mities 
exhibitions  of  artistic  and 
endeavors,  and  for  other 
ask  for  immediate  consideration 
bill. 

The  Clerk  read  the  title  of 
bill. 

The  SPEAKER.  Is  there  _ 
the  request  of  the  gentleman 
diana? 

There  was  no  objection. 

The  Clerk  read  the  Senate 
lows: 

S.   1800 
Be   it  enacted   by   the  Senate 
of  Representatives  of  the   VniteV. 
America   in   Congress   assembled 
Act  may  be  cited  as  the  "Arts 
Indemnity  Act". 

FEDERAL    COtTNCIL 

Sec.  101.   (a)   The  Federal  Couicll 
Arts   and   Humanities    (hereinafter 
Act  referred  to  as  the  "Council") , 
under  section  9  of  the  National 
on  the  Arts  and  the  Humanities  _ 
is  authorized  to  make  agreements 
nify  against  loss  or  damage  suc^ 
may  be  eligible  therefor  under 
described  In  section  102)  — 

(1)  in  accordance  with  the 
this  Act:  and 

(2)  on  such  terms  and  conditions 
Council    shall    prescribe,    by 
order  to  achieve  the  purpose  of 
consistent  with  such  purpose,  to 
financial  Interest  of  the  United 

(b)    For    the    purposes    of   thlj 
Council    shall    be    an    "agency" 
meaning   of  the  appropriate 
such  term  In  title  5,  United  Stat£ 


t  ill,  as  fol- 


and  House 

States  of 

That  this 

Artifacts 


and 


on  the 

in   this 

istablished 

foundation 

of  1965, 

to  Indem- 

items  as 

Act  (as 


Act 


this 


pr  )vlslons  of 


ELIGIBLE    ITEMS 


I  A:t 


(II 


Sec.  102.    (a)    The  Council  maj 
Indemnity  agreement  under  this 
spect  to — 

(1)  works    of    art.    Including 
paintings,  sculpture,  folk  art,  gra|)hi 
craft  arts; 

(2)  manuscripts,   rare  documeiits, 
and  other  printed  or  published 

(3)  other  artifacts  or  objects; 

(4)  photographs,  motion  pictures 
and  video  tape; 

(A)   which  are  of  educational, 
torlcal,  or  scientific  value  and   (. 
hlbltion  of  which  is  certified  by  th 
of  State  or  his  designee  as  being 
tional  interest. 

(b)   An  indemnity  agreement 
this  Act  shall  cover  eligible  item: 
exhibition    in    the    United    States 
purposes  of   this  subsection,   the 
exhibition"    Includes    that    perlot 
which  begins  at  the  point  when  1 
items  leave  the  premises  of  the 
place    designated    by    the    lender 
when  such  items  are  returned  to 
of   the   lender   or   place   designated 
lender. 


APPLICATION 


Sec.  103.  (a)  Any  person,  nonprojat 
Institution,  or  government  deslrln  j 
an   indemnity  agreement  for  ellg 
under  this  Act  shall  make  application 
for  In  accordance  with  such 
such  form,  and  Ln  such  manner  as 
ell  shall,  by  regulation,  prescribe. 


regi  ilatlon, 
th;s 


as  the 

in 

Act  and, 

Protect  the 

States. 

Act,   the 
■^Ithln   the 
defljnltlons  of 
Code. 


make  an 
with  re- 


tapestrles, 
cs,  and 

,   books, 
idaterials; 
and 

or  audio 

culltural,  hls- 
)  the  ex- 
:  Secretary 
n  the  na- 


tnade 


tie 


I  the 


under 

while  on 

For   the 

term  "on 

of   time 

eligible 

lender  or 

and    ends 

premises 

by  the 


agency, 
to  make 
ble  Items 
there- 
in 
;he  Coun- 


proc  Jdures, 
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(b)  application    under    subsection     (a) 

(1)  describe  each  Item  to  be  covered  by 
the  agreement  (including  an  estimated  value 
thereof ) ;  , .   , 

(2)  show  evidence  that  the  Items  are  eligi- 
ble under  subsection   102(a);   and 

(3)  set  forth  policies,  procedures,  tech- 
niques, and  methods  with  respect  to  prepa- 
ration for.  and  conduct  of,  exhibition  of  the 
Items,  and  any  transportation  related  there- 
to. 

(c)  Upon  receipt  of  an  application  under 

this  section,  the  Council  shall.  If  such  ap- 
plication conforms  with  the  requirements  of 
this  Act,  approve  the  application  and  make 
an  indemnity  agreement  with  the  applicant; 
and  when  so  approved,  the  agreement  shall 
constitute  a  contract  between  the  Council 
and  the  applicant  pledging  the  fuU  faith  and 
credit  of  the  United  States  to  pay  any 
amount  for  which  the  Council  becomes  liable 
under  such  agreement;  and  for  such  pur- 
pose the  Council  is  hereby  authorized  to 
pledge  the  full  faith  and  credit  of  the  United 
States. 

indemnity  agreement 

Sec  104.  (a)  Upon  receipt  of  an  application 
meeting  the  requirements  of  subsections  (a) 
and  (b)  of  section  103,  the  Council  shall  re- 
view the  estimated  value  of  the  items  for 
which  coverage  by  an  Indemnity  agreement 
Is  sought.  If  the  Council  agrees  with  such 
estimated  value,  for  the  purposes  of  this  Act, 
the  Council  shall,  after  approval  of  the  ap- 
plication as  provided  in  subsection  (c)  of 
section  103,  make  an  Indemnity  agreement. 

(b)  The  aggregate  of  loss  or  damage  cov- 
ered by  indemnity  agreements  Issued  under 
this  Act  shall  not  exceed  $250,000,000  at  any 
one  time. 

(c)  No  indemnity  agreement  for  a  single 
exhibition  shall  cover  loss  or  damage  in  ex- 
cess of  $25,000,000. 

Id)  Coverage  under  this  Act  shall  only  ex- 
tend to  loss  or  damage  in  excess  of  the  first 
$25,000  of  loss  or  damage  out  of  a  single 
exhibition. 

REGULATIONS 

Sec.  105.  (a)  The  Council  shall  issue  regu- 
lations providing  for  prompt  adjustment  of 
valid  claims  for  losses  which  are  covered  by 
an  agreement  made  pursuant  to  section  104, 
Including  provision  for  arbitration  of  ques- 
tions of  the  dollar  value  of  damages  Involv- 
ing less  than  total  loss  or  destruction  of  such 
covered  object-s. 

lb)  In  the  case  of  a  claim  of  loss  with  re- 
spect to  an  Item  which  is  covered  by  an 
agreement  made  pursuant  to  section  104,  the 
Council  shall  certify  the  validity  of  the  claim 
and  the  amount  of  the  loss  to  the  Speaker  of 
the  House  of  Representatives  and  the  Presi- 
dent of  the  Senate. 

AtJTHORIZATION  OF  APPROPRIATIONS 

Sec  106.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
(ai  to  enable  the  Council  to  carry  out  its 
functions  under  this  Act,  and  (b)  to  pay 
claims  certified  pursuant  to  subsection 
105(b). 

REPORT 

Sec  107.  The  Council  shall  report  annually 
to  the  Congress  (a)  all  claims  actually  paid 
pursuant  to  this  Act  during  the  preceding 
fiscal  year,  (b)  pending  claims  against  the 
Council  under  this  Act  as  of  the  close  of  that 
fiscal  year,  and  (c)  the  aggregate  face  value 
of  agreements  entered  into  by  the  Council 
which  are  outstanding  at  the  close  of  that 
fiscal  year. 

EFFECTIVE  DATE 

Sec  108.  This  Act  shall  become  effective 
30  days  after  enactment. 

MOTION    OFFERED    BY    MR.    BRADEMAS 

Mr.  BRADEMAS.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 


Mr.  BRADEMAS  moves  to  strike  out  all  after 
the  enacting  clatise  of  S.  1800  and  to  Insert 
In  lieu  thereof  the  provisions  of  H.R.  7782,  as 
passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bOl  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  indemnities  for  exhibi- 
tions of  artistic  and  humanistic  en- 
deavors, and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  <H.R.  7782)  wad 
laid  on  the  table. 


DESIGNATING  THE  FLAT  TOPS  WIL- 
DERNESS, ROUTT.  AND  WHITE 
RIVER  NATIONAL  FORESTS  IN  THE 
STATE  OF  COLORADO 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  Senate  bill  S.  267. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Montana  <Mr.  Melcher)  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  267,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  369,  nays  1, 
not  voting  63,  as  follows: 

(Roll   No.  724 1 


Abzug 

Adams 

Alexander 

Ambro 

Anderson, 

Calif. 
Anderson,  111. 
Andrews. 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashley 
Aspin 
AuCoin 
Badillo 
Bafalls 
Baldus 
Barrett 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bennett 
Bergland 
Bevill 
Biaggi 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 


YEAS — 369 

Burton,  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Casey 
Cederberg 
Chappell 
Chlsholm 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cohen 
Collins,  111. 
Collins,  Tex. 
Conable 
Conlan 
Corman 
Cornell 
Cotter 
Coughlin 
Crane 
D"Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels.  N.J. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwinskl 
Devine 
Dickinson 
Diggs 
Dingell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Early 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Eilberg 
English 
Erlenbom 


Evans,  Colo. 
Evans,  Ind. 
Evins,  Tenn. 
Fary 
Fascell 
Fen  wick 
Findley 
Fisher 
Pithlan 
Flood 
Florio 
Flowers 
Forsjrthe 
Fountain 
Frenzel 
Frey 
Fuqua 
Giaimo 
Gibbons 
Gilman 
Glnn 

Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Green 
Gude 
Guyer 
Haley 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harris 
Harsha 
Hastings 
Hawkins 
Hayes,  Ind. 
Hays,  Ohio 
Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Helstoski 
Henderson 
Hicks 
Hillis 
Holland 
Holt 

Holtzman 
Horton 
Howard 


Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Karth 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Levitas 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McCollister 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Magulre 

Mabon 

Mann 

Martin 

Matbls 

Matsunaga 

Melcher 

Metcalfe 

Meyner 

Mezvlnsky 

Michel 

Mlkva 

Milford 

Miller,  Calif. 

Miller,  Ohio 

MUls 

Mineta 

Minish 


Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Murtha 

Myers.  Ind. 

Myers.  Pa. 

Natcher 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obev 

O'Brien 

O'Neill 

Ottinger 

Passman 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison.  N.Y. 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Quie 

Railsback 
Randall 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Riegle 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Ryan 

St  Germain 
Santinl 
Sarbanes 

NAYS— 1 

Poage 

NOT  VOTING — 63 


Satterfield 

Scheuer 

Schneebell 

Schroeder 

Sebelliu 

Seiberling 

Sharp 

Shipley 

Shriver 

Shuster 

Sikes 

Simon 

Slsk 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  William 
Stark 
Steed 

Steiger,  Ariz. 
Steiger,  Wl«. 
Stratton 
Stuckey 
Studds 
Sullivan 
Symms 
Taicott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
WUson,  Bob 
Wilson,  C.  H. 
WUson,  Tex. 
Winn 
Wirth 
Wright 
Wylie 
Yates 
Yatron 
Young,  Ga. 
Young,  Tex. 
Zablocki 
Zeferetti 


Abdnor 

Addabbo 

Andrews,  N.C. 

Ashbrook 

Bell 

Boiling 

Cochran 

Conte 

Conyers 

Dent 

Eckhardt 

Emery 

Esch 

Eshleman 

Fish 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fraser 

Gaydos 

Hagedorn 


Hansen 

Harrington 

Hebert 

Heinz 

Hightower 

Hinshaw 

Jacobs 

Jarman 

Jones.  Ala. 

Jones.  Okla. 

Kevs 

Koch 

Macdonald 

Madden 

Mazzoli 

Meeds 

Moorhead, 

Calif. 
Neal 
O'Hara 
Patman,  Tex. 
Pepper 


Peyser 

Pritchard 

Quillen 

Rangel 

Rostenkowskl 

Russo 

Sarasin 

Schulze 

Skubltz 

Stanton, 

James  V. 
Steelman 
Stephens 
Stokes 
Symington 
Udall 
Weaver 
Wolff 
Wydler 

Young,  Alaska 
Young,  Fla. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Hubert  with  Mr.  Wydler. 

Mr.  Rostenkowskl  with  Mr.  Conte. 

Mr.  Madden  with  Mr.  QuUlen. 

Mr.  Flynt  with  Mr.  Young  of  Florida. 
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Mr.  Oaydos  with  Mr.  Skubltz. 
Mr.  Dent  with  Mr.  Bell. 
Mr.  Meeds  with  Mr.  Pish. 
Mr.  Patman  with  Mr.  Steelman. 
Mr.  Russo  with  Mr.  Heinz. 
Mr.  Wolff  with  Mr.  Abdnor. 
Mr.  Udall  with  Mr.  Esch. 
Mr.  Addabbo  with  Mr.  Moorehead  of  Call- 
Xor.ila. 

Mr.  Eckhardt  with  Mr.  Sarasln. 

Mr.  Foley  with  Eshleman. 

Mr.  Praser  with  Mr.  Cochran. 

Mr.  Stephens  with  Mr.  Ashbrook. 

Mr.  Koch  with  Mr.  Hagedorn. 

Mr.  OHara  with  Mr.  Jarman. 

Mr.  Jones  of  Oklahoma  with  Mr.  Peyser 

Mr.  Harrington  with  Mr.  Schulze. 

Mr.  Conyers  with  Mr.  Prltch&rd. 

Mr.  Neal  with  Mr.  Hansen. 

Mr.  Macdonald  of  Massachusetts  with  Mr 
Young  orf  Alaska. 

Mr.  Pepper  with  Mr.  Emery. 

Mrs.  Keys  with  Mr.  Jacobs. 

Mr.  Mazzoll  with  Mr.  Ford  of  Tennessee. 

Mr.  Andrews  of  North  Carolina  with  Mr 
Ford  of  Michigan. 

Mr.  Synxlngton  with  Mr.  Rangel. 

Mr.  Hlghtower  with  Mr.  Jones  of  Alabama. 

Mr.  McDonald  of  Georgia  changed 
his  vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  nn 
the  table. 


FOR  PROTECTION  OP  FOREIGN  DIP- 
LOMATIC MISSIONS  AND  TO  IN- 
CREASE SIZE  OF  EXECUTIVE  PRO- 
TECTIVE SERVICE— VETO  MES- 
SAGE FROM  THE  PRESIDENT  OP 
THE  UNITED  STATES  (H.  DOC  NO 
94-312) 

The  SPEAKER  laid  before  the  House 
the  following  veto  message  from  the  Pres- 
ident of  the  United  States: 

To  the  House  of  Representatives: 

I  am  returning,  without  my  approval 
H.R.  12.  a  bill  to  provide  for  the  protec- 
tion of  foreign  diplomatic  missions  and 
to  increase  the  size  of  the  Executive  Pro- 
tective Service. 

I  am  in  agreement  with  the  primary 
objective  of  H.R.  12— to  increase  the  size 
of  the  Executive  Protective  Service  to 
enable  it  to  more  effectively  fulfill  its 
responsibility  under  current  law.  I  am 
also  mindful  of  the  need  to  assure  ade- 
quate protection  of  foreign  diplomats  and 
missions.  However,  I  am  unable  to  sign 
this  bill  because  it  would  unwisely  extend 
the  purpose  and  functions  of  the  Execu- 
tive Protective  Service  and  would  create 
a  precedent  that  could  erode  current  and 
proper  distinctions  between  Federal  and 
local  law  enforcement  responsibilities 

Protection  of  foreign  diplomatic  offi- 
cials and  missions  is  an  established  part 
of  the  overall  responsibility  of  local  law 
enforcement  agencies  to  protect  individ- 
uals and  property  within  their  respective 
jurisdictions.  The  conditions  under  which 
EPS  personnel  could  be  assigned  outside 
the  Washington.  D.C.,  area  under  the  en- 
rolled bill  are  unwarranted  and  unwise 
Although  I  realize  that  the  Congress  has 
limited  these  circimistances  to  only  seven 
metropolitan  areas  and  to  situations  of 
extraordinary  protective  need,  I  am  con 


cerned  that  this  bill  would  fee  but  a  first 
step  toward  a  permanent  ahd  wider  ex- 
pansion of  the  role  of  EP$  nationally. 
When  the  Congress  enacted  Public 
Law  91-217,  which  established  the  EPS 
in  1970  and  authorized  the  President  to 
assign  officers  of  the  Service  to  areas 
outside  Washington.  D.C..  ofi  a  case-by- 
case  basis  to  safeguard  forefen  missions, 
it  made  its  intention  clear  concerning 
the  wise  exercise  of  that  authority.  The 
House  Committee  on  Public  Works  in  its 
report  on  that  legislation  emphasized 
that: 

"This  authority  extends  anly  to  situ- 
ations of  extraordinary  gravity,   where 
the  local  police  force  is  totally  incapa- 
ble of  providing   a   level   o|  protection 
deemed   essential    to    the   iiliternational 
integrity  of  the  U.S..  or  wh«re  the  pro- 
tection of  the  President  himpelf.  for  ex- 
ample,  would   be   involved.   This   addi- 
tional authority  is  not,  and  jnav  not  be 
construed  to  be,  a  substitute  for  the  re- 
sponsibility of  local  police  forces  to  pro- 
vide    protection     for     consulates      the 
United  Nations,  and  similar  foreign  del- 
egations within  the  U.S."  (Souse  Com- 
mittee on  Public  Works  report  on  H  R 
14944,  December  8,  1969 1 . 
I  agree  fully  with  that  statement. 
H.R.  12  would  also  authorfee  the  Sec- 
retary   of    the    Treasury    to    reimburse 
State  and   local   governments   for   pro- 
vision of  protective  and  other  services 
to  foreign  missions  and  visiti^ig  officials 
in  lieu  of  providing  those  services  di- 
rectly by  the  Executive  Prolactive  Serv- 
ice, A  maximum  of  $3.5  million  annually 
would  be  authorized  to  be  appropriated 
for   that   purpose.    This    autHority.    too 
would  set  an  unwise  and  potentially  very 
expensive  precedent.  It  woulcj  inevitably 
lead  to  pressures  to  reimburse  state  and 
local  governments  for  other  Jocal  serv- 
ices provided   to  foreign   missions   and 
perhaps  even  for  protection  o|  the  Presi- 
dent and  Presidential  candidates.  More- 
over, reimbursements  to  Statf  and  local 
governments   for   protective  assistance 
which  is  a  historic  part  of  their  duty 
under  our  Federal  .system  of  government 
are  contrary  to  the  cooperative  nature  of 
law  enforcement  in  the  Unite*  States. 

GERALD.rR.  Ford, 
The  White  House,  November  29,  1975. 

The  SPEAKER,  The  objection.s  of  the 
President  will  be  spread  at  ferge  upon 
the  Journal  and  the  message  and  the 
bill  will  be  printed  as  a  House  jdocument 
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on  the  bill  H.R.  7782.  I  ask  that 
ord   show   that  I  would  haVe 
favor  of  the  legislation. 


PRIVILEGES   OF   THE 
PENA    IN    CASE    OF 
OF    THE    STATE    OF 
AGAINST   BATTIN 
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The  SPEAKER.  The  Chair 
the    gentleman    from 
Patterson) . 

Mr.   PATTERSON  of  Cali 
Speaker,  I  rise  to  a  question 
leges  of  the  House. 

Mr.  Speaker,  I  have  been 
appear  before  the  Superior 
County  of  Orange,  State  of  ^„ 
testify  on  December  1,  1975(, 
Ana,  Calif.,  in  the  criminal 
People  of  the  State  of  California 
Robert  W.  Battin. 

Under  the  precedents  of 
am  unable  to  comply  with  . 
without  the  consent  of  the 
privileges  of  the  House  being 
therefore,    submit   the   matter 
consideration  of  this  body. 

Mr.  Speaker.  I  send  the 
the  desk. 

The  SPEAKER.  The  Clerk 
subpena. 

The  Clerk  read  as  follows : 
I  In  the  Superior  Court  of  the  „ 
fornia.  County  of  Orange,  No 

Subpena  in  Criminal 
The  People  of  the  State  of 
Robert  W.  Battin,  Defendant. 
Tl'.e  People  of  the  State  of  CaliforAl 
gre.ssman    Jerry    M.    Patterso^ 
Center    I^laza,    Suite    921, 
California  92701 
You  are  commanded  to  appear 
S':perior    Court    of    the    County 
State    of    California,    at    the    cou 
said  Court  at  the  Court  House  in 
Santa  Ana,  in  .said  County,  on  th 
December.  1975  at  8:30  o'clock  A. 
ment    10   as   a   witness  In   a  crim, 
prosecuted    by    the   People   of   tl 
California  against  Robert  W   Bat 
AND  YOU  .'iRE  REQUIRED,  al 
with  you  the  following: 


SI  bpenaed  to 

C  ourt  of  the 

California  to 

in  Santa 

of  The 

against 


the 


WNER, 

^ea\  of  said 
1975. 

Jt>HN, 

Superior 
ornia,   in 


the 
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POSTPONING  CONSIDERAtlON  OP 
VETO  MESSAGE  UNTIL  WEDNES- 
DAY, DECEMBER  10,  1973 

Mr.  RONCALIO.  Mr.  Spea|er.  I  ask 
imanimous  consent  that  furthpr  consid- 
eration of  the  bill  H.R.  12  and  the  Presi- 
dent's veto  message  be  postponed  until 
Wednesday,  December  10.  197$ 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wvo- 
ming?  I 

There  was  no  objection,         I 


I  offer  a 
892)   and 


consideiation 


mi 


PERSONAL  STATEMENT 

Mrs.  FENWICK.  Mr.  Speaker,  I  was 

unavoidably  detained  when  the  Vote  came 


Bruce    Su 
Ken  Lae, 
Given  under  my  hand  and  the  , 
Court,  this  25th  day  of  Novembei 
William  E.  St 
County  Clerk  and  Clerk  of 
Court   of   the   State   of 
and  for  the  County  of  Orange 

Mr.  O'NEILL.  Mr.  Speaker 
privileged  resolution  (H.  Res. 
ask  for  its  immediate 

The  Clerk  read  the  resoluticjn  as  fol 
lows: 

H.  Res.  892 
Whereas   Representative  Jerry 
son,    a    Member    of    this    House, 
served  with  a  subpena  to  appear 
ness  before  the  Superior  Court  of 
of  Orange.  State  of  California, 
the  Court  House  in  the  City  of  S^nta 

Cali/ornla.  on  the  1st  day  of 

at  8:30  antemeridian.  In  the  case 
pie  of  the  State  of  California  aga,. 
W.  Battin,  criminal  case  numberec 
and 

Whereas  by  the  privileges  of 
no  Member  is  authorized  to  appes. 
fy.  but  by  the  order  of  the  House 
belt 


to 
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(Mr. 
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for  the 
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34   Civic 

$anta,    Ana, 


before  the 

of    Orange, 

t    room   of 

the  City  of 

1st  day  of 

^I.,  Depart- 

nal   action 

State   of 

n. 

I,  to  bring 


Judge. 


II 


tie 


Patter- 
has    been 
as  a  wit- 
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1975. 
the  Peo- 
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C  34528; 
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Resolved,  That  Representative  Jerry  W. 
Patterson  is  authorized  to  appear  In  re- 
spo.se  to  the  subpena  of  the  Superior  Court 
of  the  County  of  Orange,  State  of  California 
in  the  case  of  the  People  of  the  State  of 
California  against  Robert  W.  Battin  at  such 
time  as  when  the  House  Is  not  sitting  In 
session;  and  be  it  further 

Resolved.  That  as  a  respectful  answer  to 
the  subpena  a  copy  of  this  resolution  be 
subnaitted  to  the  said  court. 

Tlae  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table.  

WHO   NEEDS   SOCIALIZED 
MEDICINE? 

I  Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  DEVINE.  Mr.  Speaker,  some  of  our 
colleagues,  as  W3ll  as  aggressive  lobby- 
ists are  hell-bent  in  pushing  socialized 
medicine  on  this  country,  notwithstand- 
ing the  lesson  history  teaches. 

In  the  Columbus  Dispatch  on  Fri- 
day, November  28,  there  was  a  headline 
story  with  a  dateline  London — AP — stat- 
ing :  "Doctor  Strike  Paralyzes  British  So- 
cialized Medicine." 

Before  we  take  yet  another  step  in  the 
direction  of  "free  medical  care  for  ev- 
eryone," I  think  everyone  should  learn 
what  is  happening  in  the  United  King- 
dom. I  am  accordingly  including  the  text 
of  the  article,  'Doctor  Strike  Paralyzes 
British  Socialized  Medicine." 

Before  we  take  another  step  in  the  di- 
rection of  free  medical  care  for  everyone, 
I  think  everj'one  here  should  learn  what 
is  happening  in  the  United  Kingdom. 

The  article  follows: 
Doctor  Strike  Paralyzes  British  Socialized 
Medicine 

London. — Britain's  system  of  socialized 
medicine  faced  the  greatest  crisis  in  its  27- 
year  history  Friday  after  thousands  of  hos- 
pital doctors  began  a  work  slowdown. 

Hospitals  prepared  to  close  down  and  thou- 
sands of  nonurgent  admissions  and  outpa- 
tients were  turned  away  as  doctors  began 
their  revolt  Thursday. 

Some  of  Britain's  19,000  hospital  doctors, 
particularly  in  Scotland,  refused  to  join  the 
protest  Ijut  first  reports  indicated  a  majority 
had  carried  out  their  threat  to  only  treat 
emergencies  or  to  put  in  a  9  a.m.-to-5  p.m., 
40-laour  week  instead  of  their  normal  work 
week  of  twice  that  figure. 

Cancer  patients,  women  in  childbirth, 
children  and  emergency  cases  were  still  being 
treated  but  other  National  Health  Service 
I  NHS  I  patients  faced  the  prospect  of  joining 
waiting  lists  already  well  over  500,000  for 
nonurgent  operations  for  ailments  such  as 
hernias  or  varicose  veins. 

Worse  was  to  come  Monday  when  11,000 
specialists,  known  here  as  consultants,  join 
the  emergency-only  action. 

The  crisis  climaxed  weeks  of  bickering  be- 
tween doctors'  representatives  and  Britain's 
Labor  government,  and  in  particular,  Social 
Services  Minister  Mrs.  Barbara  Castle. 

T'ae  hospital  doctors,  whose  pay  starts  at 
abaut  .$6,000  a  year,  are  demanding  more 
motley. 

The  specialists  are  battling  for  the  right  to 
tre.'.t  private  patients  in  NHS  hospitals.  Mrs. 
Cattle  wants  them  to  work  only  for  the  state. 
Dr.  Paul  Copland,  leader  of  1,800  hospital 
doctors  in  the  region  northwest  of  London, 
said  the  health  service  would  "virtually  grind 
to  a  half  by  next  week  unless  the  govern- 
ment gave  in. 


"In  London  there  will  be  virtually  no  pos- 
sibility of  emergency  or  casualty  facilities 
for  miles  and  miles,"  he  predicted. 

Eighteen  London  hospitals  were  already 
refusing  new  admissions  Friday,  and  hospi- 
tals throughout  the  country  had  to  close 
their  emergency  wards  at  5  p.m.  when  doctors 
walked  out,  authorities  said. 

Sir  Rodney  Smith,  president  of  the  Royal 
College  of  Surgeons,  pleaded  to  Prime  Min- 
ister Harold  Wilson  to  Intervene.  He  expressed 
"grave   concern   for  patient  safety." 

Mrs.  Castle,  meanwhile,  deplored  the  doc- 
tors' action  which  she  said  was  aimed  at 
breaching  the  government's  antl-inflatlon 
policy  of  limiting  annual  pay  raises  to  six 
pounds  (about $12)  a  year. 

"I  believe  the  vast  majority  of  ordinary 
people  of  this  country  are  against  it  (the 
doctors'  action)  because  it  can  only  be  taken 
against  the  sick  people  they  are  there  to 
serve."  she  said. 

Mrs.  Castle,  who  wants  to  remove  all  pri- 
vate medicine  from  NHS  hospitals,  was  ac- 
cused Thursday  of  having  received  private 
treatment  herself  in  1965. 

Dr.  Leonard  Kingdom  said  he  was  the  sur- 
geon who  operated  on  the  minister  and  re- 
ceived a  private  fee. 

Mrs.  Castle  would  only  say  she  was  seeking 
legal  ad,  ice  before  commenting  on  the  claim. 


VICE  PRESIDENT  SALUTES  CON- 
GRESSMAN BOB  McCLORY  FOR  25 
YEARS  IN  PUBLIC  SERVICE 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  an  address  by  the 
Vice  President. » 

Mr.  MICHEL.  Mr.  Speaker,  at  a  testi- 
monial dinner  in  behalf  of  our  distin- 
guished colleague  from  Illinois  (Mr.  Mc- 
Clory  )  on  Friday  evening,  November  14. 
in  Lincolnshire.  111.,  the  Vice  President 
of  the  United  States  paid  tribute  to  his 
Dartmouth  College  classmate  for  Bob's 
25  years  of  public  service  which  includes 
12  years  in  the  Illinois  General  Assem- 
bly followed  by  13  years  as  our  colleague 
in  the  U.S.  House  of  Representatives. 

While  Vice  President  Rockefeller's  re- 
marks may  be  in  many  respects  more  per- 
sonal than  those  some  of  us  might  make, 
they  represent  a  well-deserved  commen- 
dation of  our  colleague's  public  service. 
Mr.  Speaker,  I  have  secured  a  copy  of 
the  Vice  President's  tribute  on  the  oc- 
casion of  Congressman  Bob  McClory's 
silver  anniversary  of  public  service  and 
ask  unanimous  consent  that  it  be  printed 
in  its  entirety  at  this  point  in  the  Record. 
Remarks  of  the  Vice  President  at  the 
McClory  Testimonial  Dinner 
It  Is  always  a  pleasure  to  be  back  In  the 
land  of  Lincoln.  And  It  Is  a  special  pleasure 
tonight,  because  we  are  all  here  to  honor  a 
friend   who  has  a  lot  of  Lincoln  In  him — 
Congressman  Bob  McClory. 

As  I  travel  about  the  country,  I  have  the 
opportunity  to  speak  out  for  many  of  the 
great  leaders  our  party  produces.  But  this 
occasion  is  somewhat  different  and  special. 
The  man  we  are  honoring  tonight  has  been 
my  personal  friend  since  the  days  of  our 
youth. 

We  were  both  members  of  the  class  of  1930 
at  Dartmouth.  Already,  In  those  days,  you 
could  see  the  traits  that  produced  the  man 
we  love  and  admire  today.  Bob  McClory 
genuinely  liked  people — and  cared  about  peo- 
ple. And  people  reciprocated. 

Bob  McClory  was  a  worker  from  the  be- 
ginning. He  waited  on  tables  at  college.  He 
worked  on  freighters  during  summers.  He  was 


wining  to  work  for  what  he  wanted — and 
what  he  wanted  most  was  to  serve  his  coun- 
try. Today.  Bob  McClory  Is  more  than  an 
accomplished  individual.  His  life  personifies 
the  real  meaning  cf  America. 

If  any  foreigner  should  ask  us  what  makes 
democracy  tick,  if  he  asked  how  we  came  to 
be  the  greatest  country  on  Earth,  the  answer 
is  people  like  Bob  McClory.  people  who  have 
faith  in  this  country,  people  who  will  devote 
their  lives  to  upholding  your  basic  values, 
belief  in  the  dignity  of  the  individual — and 
opportunity  for  all  on  the  basis  of  equality. 
Tonight,  we  celebrate  25  years  of  Bob  Mc- 
Clory's public  service — In  the  Illinois  State 
legislature  and  in  the  House  of  Representa- 
tives. During  that  quarter  century.  Bob  Mc- 
Clory has  provided  the  kind  of  representa- 
tion  that  epitomizes   the   Republican   phil- 
osophy of  government.  He  has  shown  deep 
concern  and  care   In  solving  our  problems, 
and,  at  the  same  time,  he  has  been  just  as 
concerned  and  careful  with  your  tax  dollars. 
I>efs  lock  at  the  bills  that  Bob  McClory  is 
sponsoring  In  the  House  of  Representatives, 
for  economic  growth — legislation  to  generate 
capital  for  expanding  industry  and  increas- 
ing jobs;  for  older  people — legislation  allow- 
mg  them  to  work   if  they  want  to,  without 
jeopardizing  so  much  of  their  social  security; 
for  the  consumer — legislation  to  end  those 
price-fixing  and  unfair  trade  laws:   for  sick 
people — comprehensive  health  Insurance;  for 
energy  Independence — legislation  to  promote 
energy  conservation;  and  for  greater  protec- 
tion of  our  families.  Bob  McClory  has  been 
in    the    forefront    of    Federal    legislation    to 
strengthen  crime  fighting  legislation. 

That,  ladles  and  gentlemen  is  some  record. 
That  is  a  record  of  practical  humanitarlan- 
Ism.  That  Is  a  record  of  Republican  respon- 
sibility. And  that  is  the  record  of  one  of  the 
most  admired  Congressmen — on  both  sides 
of  the  aisle,  in  the  United  States  House  of 
Representatives. 

One  last  word  about  Bob.  He  is  also  the 
second-ranking  Republican  on  the  House 
Judiciary  Committee.  That  is  one  of  the 
committees  that  conducted  the  hearings  on 
my  confirmation  as  Vice  President. 

After  I  finally  became  Vice  President,  Pres- 
ident Ford  named  me  as  Chairman  of  the 
Committee  on  the  Right  of  Privacy.  I  guess 
I  was  named  because,  after  those  hearings.  I 
knew  what  it  was  like  not  to  have  any  pri- 
vacy. I  just  want  to  say  that  throughout 
those  months  of  my  confirmation.  Bob  Mc- 
Clory was  a  model  of  objectivity  and  fair- 
mindedness.  And  I  want  to  thank  him. 

And  With  all  of  you.  we  thank  Bob  for  25 
years  of  service  to  his  state  and  country. 
Democracy  works  and  this  country  became 
great  because  of  the  Bob  McClorys  that 
America  produces. 


WCBS-TV'S  BICENTENNIAL  PROJ- 
ECT—AN UNPRECEDENTED  TV 
BROADCAST  EFFORT  TO  INFORM 
THE  PUBLIC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  <Mr.  Thompson) 
is  recognized  for  5  minutes. 

Mr.  THOMPSON.  Madam  Speaker,  I 
am  sure  my  colleagues  will  share  in  my 
appreciation  of  an  unprecedented  public 
service  project  successfully  undertaken 
by  the  CBS  flagship  WCBS-TV  serving 
New  York.  New  Jersey,  and  Connecticut. 
Using  its  broadcast  resources  channel  2 
is  concentrating  on  a  multifaceted  Bi- 
centennial project. 

The  project  created  to  fulfill  the  official 
American  Revolution  Bicentennial  Ad- 
ministration themes  is  bringing  millions 
of  viewers   a   challenging   Bicentennial 
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happening  and  I  congratulate  WCBS- 
TV's  management. 

A  major  prime-time  1  hour  special 
June  30,  launched  the  project.  "The 
Great  American  History  Test,"  enabled 
viewers  to  compare  their  answers  and 
scores  not  only  with  other  members  of 
their  families,  friends,  and  relatives,  but 
with  the  results  of  a  selected  studio  audi- 
ence cwnposed  of  adults  and  students 
from  New  York,  New  Jersey,  and  Con- 
necticut. 

Hosting  the  quiz  special  on  channel  2 
news  was  Jim  Jensen,  as  the  questioner, 
and  Dave  Marash  who  answered  most 
questions,  and  reported  on  how  the  studio 
audience  did.  Celebrity  guests  and  per- 
sonalities in  the  news — Mayor  Abraham 
D.  Beame  of  New  York  City,  Gov.  Bren- 
dan Byrne  of  New  Jersey,  Senator  Jacob 
Javits  of  New  York,  Senator  Lowell 
Weicker,  Jr.,  Connecticut,  Senator  Har- 
rison Williams  of  New  Jersey,  Mayor 
Kenneth  Gibson  of  Newark,  N.J.,  actress 
Ginger  Rogers,  and  baseball  great  Willie 
Mays — were  called  upon  to  give  the  right 
answers,  too. 

Questions,  which  were  of  two  types — 
true  or  false  and  multiple  choice — were 
presented  in  a  fast-paced  mix  of  historic 
drawings,  cartoons,  pictures,  film,  video- 
tape, and  animation. 

Ten  schools  representing  private,  paro- 
chial and  public  high  schools  from  the 
tristate  area  provided  live  students 
and  five  adults  to  make  up  the  compet- 
ing studio  audience.  The  schools  partic- 
ipating include  the  following:  Paul  VI 
Regional  High  School,  Clifton,  N.J.;  the 
High  School  of  Music  and  Art,  New  York, 
N.Y.;  Westwood  Regional  High  School, 
Westwood,  N.J.;  John  P.  Kennedy  High 
School,  Bellmore,  N.Y.;  Horace  Mann 
High  School,  Bronx,  N.Y.;  East  Orange 
High  School,  East  Orange,  N.J.;  Green- 
wich High  School,  Greenwich,  Conn.- 
Rye  High  School,  Rye,  N.Y.;  Mary  Louis 
Academy,  Jamaica  Estates,  N.Y.;  and 
Seward  Park  High  School,  New  York, 

Preparations  for  the  test  were  initiated 
over  2  years  ago  when  Channel  2  News 
began  working  with  representatives  of 
the  New  York  City  Bicentennial  Corp. 
and  the  New  York  State  Bicentennial 
Commission  and  similar  organizations  in 
New  Jersey  and  Connecticut. 

Officials  of  the  Smithsonian  Institu- 
tion and  the  National  Portrait  Gallery, 
Washington.  D.C.,  and  other  historical 
societies  and  museimis  in  the  tristate 
area  were  consulted  In  the  selection  of 
questions  and  visuals. 

To  insure  that  all  questions  and  an- 
swers were  historically  correct,  Channel 
2  News  consulted  with  Richard  B.  Mor- 
ris, Gouvemeur  Morris  Professor  of  His- 
tory at  Columbia  University.  Professor 
Morris  is  also  President-elect  of  the 
American  Historical  Association  and 
Chairman  of  the  American  Historical 
Association's  Bicentennial  Committee 
and  presently  consulting  on  additional 
Bicentennial  projects.  The  "Great  Amer- 
ican History  Test"  after  governmental, 
critical  and  viewer  acclaim  was  repeated 
September  7. 

Mayor  Kenneth  Gibson  proclaiming 
June  30,  1975  as  "Great  American  His- 
tory Test  Day"  said: 
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The  future  of  any  nation  Is  determined 
to  some  degree  by  Its  citizen's  lunderstand- 
Ing  of  their  history,  and  the  continuing  proc- 
ess to  further  clarify  that  history  by  accept- 
ing new  Information  which  can  be  authenti- 
cated; and  through  the  process  of  knowing 
our  history  we  will  understand  the  long 
process,  often  with  turbulent  tidies,  it  takes 
to  build  a  great  nation  such  a$,  ours. 


Mayor  Abraham  Beame  of  New  York 
City  said: 

Special  Bicentennial  project-s  ftre  particu- 
larly valuable  to  the  young  peopit  of  our  city. 
Local  television  Is  not  Ignoring  Jts  role,  and 
today  we  call  the  attention  of  Blew  Yorkers 
to  this  special  Bicentennial  project  devised 
by  WCBS-TV.  * 

Mayor  William  Wood  of  Westwood, 
N,J.  said: 

An  Important  event  now  plan^ied  will  be 
the  hour  long  broadcast  schedule^  by  WCBS- 
TV.  "The  Great  American  Historj  Test",  will 
by  making  Americans  of  all  apes  ^ware  of  our 
heritage  encourage  active  partllcipation  in 
Bicentennial  actions. 

Television  critics  said: 
If  the  participating  studio  audlfcnce  is  rep- 
resentative of  the  public  at  large,  the  pro- 
gram could  very  well  stimulate  a»  investiga- 
tion  into   the    leaching   of   history    in    this 

coimtry's  schools —New  York  Times. 

"We  tried  to  make  it  entertattiing."  says 
Jim  Jensen,  but  we  must  add  th|it  our  pur- 
pose included  more  than  entertainment.  We 
hope  the  questions  and  answers  Jog  memo- 
ries, provide  new  information  of  Ihquirv  Into 
our  past. — New  York  Post. 

You've  got  a  history  test  Monday  High 
schools  from  the  Trl-State  Area  »lll  be  pro- 
viding Hve  students  and  five  adujts  to  make 
up  the  competing  studio  audlende. 

The  studio  audience  will  be  divided  into 
two  teams — students  versus  adults  The  100 
competitors  will  sit  In  electronltally  wired 
seats  with  "button  boxes"  so  that  audience 
answers  can  be  electronically  1  tabulated 
— The  Princeton  Packet.  I 

The  producer  Is  to  be  praised  *so  for  the 
scope  of  the  test . .  .  the  show  recognized  that 
our  history  and  our  problems  w^e  Just  be- 
ginning on  July  4,  1776.  Given  llhe  limited 
amount  of  time  that  TV  has  for  Instruction 
in  our  basic  heritage,  it  is  more  important 
to  jog  our  memories  about  what  has  hap- 
pened in  the  200  years  after  the  lJ)ecIaratlon 
was  signed. 

The  Channel  2  history  test  was  entertain- 
ing. It  was  an  open-plcture-bo4)k  test  I 
especially  enjoyed  the  opening  mobtage  pro- 
duced by  Emu  Sabblne.  a  telling  3^200  years 
Of  history  In  two  and  a  half  minutes  through 
pictures,  headlines  and  songs.— Nfwsday. 

Using  broadcasting's  most  effective 
means  of  mass  communlcation-i-the  spot 
announcement  in  a  public  serfice  form 
WCBS-TV  has  created  a  series  of  Bicen- 
tennial   salutes     to    Tri-Stata    leaders 

who  helped  make  America  Gr«at "  The 
first  group  to  air  was  a  salute  to  Thomas 
Edison  of  Menio  Park.  N.J.;  Mr$.  Frank- 
lin Delano  Roosevelt  of  Hyde  Park  N  Y  • 
and  Jackie  Robinson  of  Brooklyn  and 
Connecticut.  The  announcements  consist 
of  rare  archive  film  footage,  drawings 
illustrations,  and  photographs,  of  these 
leaders.  The  salutes  produced  by 
Charisma  Communications  and  the  Cor- 
poration for  Entertainment  &  teaming 
allow  the  viewers  to  share  the  AREA 
theme  "to  better  help  American^  experi- 
ence the  heritage  and  values  of  this 
Nation.  The  focus  is  on  the  plist  as  it 
relates  to  today." 

Sixteen  additional  leaders  fiDrn  New 
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York,  New  Jersey,  and  Connejcticut 
be  saluted  as  "people  who  he  ^ 
America  Great."  They  inclu4e 

George    Washington    Goethals 
Island    performed    an    engineeritg 
to  build  the  Panama  Canal. 

Theodore  Roosevelt  of  New  Yoijk 
vironmentalist,       rough       rider, 
president. 

Piorella    LaGuardia    New    Yorl; 
Mayor,    fought   for    the   rights 
women  and  labor. 

Alfred  E.  Smith  rose  from   th< 
of  New  York  to  become  four-tlnje 
and  presidential  candidate. 

John  Peter  Zenger  of  colonial 
ri.sked  his  person  and  fortune, 
freedom  of  the  press. 

Ralph  Bunche  of  New  York- 
Winner  .  .  .  Internationallv 
work  at  the  United  Nations. 

Astronaut  "Buzz"  Aldrln,  borh 
Jersey  walked  upon  the  moon  in 

Albert  Einstein  of  New  Jersey 
called  the  greatest  contributor  to 
derstanding  of  the  universe. 

Glasboro,  New  Jersey — Glasbora, 
sey.  hosted  the  1967  summit 
between      Lyndon      Johnson 
Kosygin. 

James  Fenlmore  Cooper,  boriJ  In  New 
Jersey  wrote  "The  Last  of  the  JJohicans" 
One  of  the  people  who  helped  mal  ;e  America 
Great.  ^ 

Mary  McCauley  of  New  Jersey, 
name  "Molly  Pitcher"  when  she  ,_, 
to  revolutionary  war  soldiers  dur 

Ethan  Allen  of  Connecticut  led 
Mountain  Boys"  to  victory 
Tlconderoga. 

Marian  Anderson  of  Connecticijt 
first  American  black  to  perfona 
Metropolitan  Opera. 

Harriet  Beecher  Stowe,  born  In 
cut,  wrote  "Uncle  Tom's  Cabin"  a|id 
opinion  against  slavery. 

Eli  Whitney  of  Connecticut  crfeated  the 
cotton  gin,  a  landmark  invention!  in  world 
history. 

Mark  Twain  of  Connecticut,  boiin 
Clemens,  gave  us  the  immortal  Tofn 
and  Huckleberry  Finn. 

Further      participation 
WCBS-TV's  commitment  to  hel^ 
and  allow  viewers  to  enjoy  the 
200th  year  and  these  wide-rang 
munity  efforts. 

An  animated  Channel  2  statioli 
fication  announcement  of  Juls 
works  was  produced  and  will 
during  the  year  long  celebration 

In  cooperation  with  the  New 
Bicentennial  Corp.,  the  station 
a  nonstop  festival  in  historic  „.. 
hattan   celebrating   the   Nation . 
birthday.  "July  4th  in  Old  Nev^ 
a  free  festival  took  place  from  1 
on  Friday,  July  4  at  streets, 
plazas  situated  amid  South 

port.  Water  Street,  and 

The  day  was  filled  with  parades 
pageants,    children's    activities 
games,   crafts,   ethnic 
concert    by    the    American 
Orchestra  and  fireworks. 

WCBS-TV   sponsored   a 
People  Plaza,"  and  a  glorious  „. 
play  of  Bicentennial  fireworks 
off  the  evening's  entertainmerJt 
vision  news  personalities,  exotic 
bean  Soul  and  African  dancers 
fashion  show,  a  senior  citizent 
Latin -Afro-Soul  musical  vibrations 
an    earthy   rock   group   were   . 
Channel  2  news  correspondents 
personal  appearances  were  Jim 
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RoUand  Smith,  Dave  Marash,  Vic  Miles, 
Jim  Bouton,  Joel  Siegel,  Lucille  Rich, 
and  J.  J-  Gonzalez. 

Another  on-air  effort  is  the  exchange 
of  programs  by  the  CBS  owned  television 
stations. 

"Freedom  Rings"  for  example,  aired  in 
November,  produced  by  KNXT,  Los  An- 
geles, was  a  half-hour  dramatization 
focusing  on  the  people  most  responsible 
for  the  creation  of  the  Declaration  of 
Independence. 

Barry  Sullivan  hosts  and  narrates  the 
production  enacted  by  the  10-member 
Heritage  Players,  a  Los  Angeles-based 
drama  ensemble.  The  historical  person- 
ages portrayed  in  the  broadcast  are  John 
Dickinson,  Edward  Rutledge,  Richard 
Henry  Lee,  Abigail  Adams,  Patrick 
Henry,  George  Washington,  Thomas  Jef- 
ferson. Martha  Washington,  John  Han- 
cock, and  Benjamin  Franklin. 

With  Sullivan  providing  historical 
continuity,  "Freedom  Rings"  opens  with 
the  Boston  Tea  Party  and  concludes  with 
the  signing  of  the  Declaration  of  Inde- 
pendence. Interspersed  are  dramatic 
vignettes  of  men  and  women  chiefly  re- 
sponsible for  the  development  and  sign- 
ing of  the  enduring  Declaration  docu- 
ment. 

Another  WCBS-TV  produced  series 
bears  note:  Channel  2  "Eye  On — A  Con- 
versation with  W.  Averell  Harriman," 
broadcast  on  Saturday,  September  27  at 
7:30  p.m.,  was  the  first  in  a  series  of 
conversations  with  outstanding  Ameri- 
cans to  be  broadcast  on  Channel  2  as 
part  of  the  Nation's  Bicentennial  obser- 
vance. 

Other  projects  are  being  planned  to 
round  out  this  already  exemplary  land- 
mark project  in  station  commitment  to 
the  community. 

Mr.  Speaker,  as  ranking  member  of 
the  House  Education  and  Labor  Com- 
mittee I  believe  that  the  architect  of  this 
meaningful  project,  Mr.  Thomas  F. 
Leahy,  vice  president  and  general  man- 
ager, WCBS-TV  should  be  commended 
and  I  wish  to  call  it  to  the  special  atten- 
tion of  the  FCC,  the  House  Subcommit- 
tee on  Communications,  the  Senate  Sub- 
committee on  Communications,  the  Gov- 
ernors of  New  Jersey,  New  York,  and 
Connecticut,  the  American  Revolution 
Bicentennial  Administration  who  have 
interest  in  television  role  in  observing 
our  200th  birthday  and  the  educational 
process. 

Though  we  are  young  in  years  if  we 
are  ever  to  appreciate  the  range  of  the 
American  experience,  reflecting  cultural 
and  ethnic  diversity,  then  television  must 
be  a  major  communicator.  This  job  has 
been  well  done  by  WCBS-TV.  In  addition 
to  WCBS-TV   and   the   CBS   television 
stations  the  following  individuals  and  or- 
ganizations contributed  to  the  prepara- 
tion of  these  various  projects: 
The  Smithsonian  Institution. 
The  National  Portrait  Gallery. 
The  National  Archives. 
The  Library  of  Congress. 
American  Revolution  Bicentennial  Admin- 
istration. 
New  York  State  Bicentennial  Commission. 
New  York  City  Bicentennial  Corporation. 
The  New  York  Public  Library. 
The  Museum  of  the  City  of  New  York. 
Time-Life  Books,  Inc. 


New- 


New 


U.S.  News  and  World  Report. 
New  York  Graphic  Society. 
U.S.  Merchant  Marine  Academy. 
Hon.  Mayor  Abraham  D.  Beame   (D.,  New 
York ) . 

The  Newark  Public  Library. 
Hon.  Mayor  Kenneth  Gibson   (Ind., 
ark.  New  Jersey) . 
The  New  York  Mets. 
The  New  York  Times. 
Governor    Brendan    T.    Byrne     (D., 
Jersey ) . 
Senator  Jacob  Javits  (R.,  New  York). 
Senator  Lowell  Weicker,  Jr.  (R..  Connecti- 
cut. 

Senator  Harrison  Williams   (D.,  New  Jer- 
sey). 

Congressman   John  M.  Murphy    (D..  New 
York). 

Mr.  Willie  Mays. 

Miss  Ginger  Rogers  appeared  through  the 
courtesy  of  J.  C.  Penny.  Inc. 

The  Chicago  Historical  Society. 
The  New  York  Historical  Society. 
The  Canal  Museum. 
Charisma  Communications,  Ltd. 
Crown  Publishers. 

Corporation  for  Entertainment  and  Learn- 
ing. Inc. 
Heritage  Players  of  Los  Angeles. 
UNESCO. 

Thoreau  Foundation. 
The  Peale  Museum. 
Photo  World,  Division  of  F.P.G. 
The  Seward  Museum. 
Maryland  Historical  Society. 
Woolaroc  Museum. 
Montana  Historical  Society. 
Steamship  Historical  Society. 
City  of  New  York  Transportation  Admin- 
istration. 

The  White  House. 
The  Associated  Press. 
National  Baseball  Hall  of  Fame. 
Columbia  Pictures. 
Vitaprint. 

Yale  University  Art  Gallery. 
Metro  Goldwyn  Mayer. 

New   York   City   Department    of   Cultural 
Affairs. 

Maryland  National  Guard. 
U.S.  Department  of  Interior. 
Bureau  of  Mines. 
Viacom  Enterprises. 
N.J.  Bicentennial  Commission. 
U.S.  Department  of  Agriculture. 
Bettman  Archives. 
Culver  Pictures. 


THE  VICIOUS  AND  DISHONEST  CAM- 
PAIGN AGAINST  THE  CHILD  AND 
FAMILY  SERVICES  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  O'Neill) 
is  recognized  for  5  minutes. 

Mr.  O'NEILL.  Madam  Speaker,  few 
matters  concern  me  more  than  the  grow- 
ing erosion  of  confidence  by  Americans 
in  their  public  officials. 

Of  course,  when  those  who  hold  public 
office  abuse  their  trust,  I  understand  how 
citizens  can  lose  faith. 

But  when  that  confidence  is  destroyed 
as  a  result  of  tactics  of  smear  and  decep- 
tion, the  tactics  of  Watergate,  imwit- 
tingly  aided  by  a  lackadaisical  press,  I 
feel  it  important  to  protest  such  tactics. 

And,  Madam  Speaker,  I  must  report 
to  the  House  that  I  believe  such  tactics 
of  smear  and  deception  are  today  being 
used,  in  reckless  disregard  of  the  facts, 
to  attack  a  piece  of  legislation  which  has 
been  introduced  by  124  Members  of  the 
House  of  Representatives  and  Senate,  of 
both  our  political  parties. 


The  bill  to  which  I  refer  is  the  Child 
and  Family  Services  Act  of  1975,  which 
has  been  introduced  by  our  distinguished 
colleague,  the  gentleman  from  Indiana 
(Mr.  Brademasi,  and  the  distinguished 
senior  Senator  from  Minnesota  (Mr. 
MoNDALE )  as  well  as  by  the  gentlewoman 
from  Hawaii  (Mrs.  Mink>,  the  gentle- 
man from  California  (Mr.  Bell>,  the 
gentlewoman  from  Massachusetts  (Mrs. 
Heckler),  the  senior  Senator  from 
New  York  (Mr.  Javits),  and  as  I  have 
already  indicated,  many  other  Mem.bers 
of  the  House  and  Senate,  both  Demo- 
crats and  Republicans. 

PURPOSE  or  THE  CHILD  AND  FAMILT  SEKVICES  ACT 

Mr.  Speaker,  the  principal  purpose  of 
the  proposed  Child  and  Family  Services 
Act  is,  in  the  language  of  the  bill,  H.R. 
2966: 

To  provide  a  variety  of  quality  child  and 
famUy  services  in  order  to  a-ssist  parents  who 
request  such  services,  with  priority  to  those 
pre-school  children  and  families  with  the 
greatest  need,  in  a  manner  designed  to 
strengthen  family  life  and  to  Insure  decision- 
making at  the  community  level,  with  direct 
participation  of  the  parents  of  the  children 
served  and  other  individuals  and  organiza- 
tions In  the  community  interested  in  child 
and  family  .service  (making  the  best  possible 
use  of  public  and  private  resources) ,  through 
a  partnership  of  parents.  State  and  local  gov- 
ernment, and  the  Federal  Government, 
building  upon  the  experience  and  success  of 
Headstart  and  other  existing  programs. 

The  bill  also,  in  its  statement  of  find- 
ings and  purposes,  reads  as  follows: 

Sec.  2.  (a)   The  Congress  finds  that — 

(1)  the  family  is  the  primary  and  the  most 
fundamental  influence  on  children; 

(2)  child  and  family  service  programs 
must  buUd  upon  and  strengthen  the  role  of 
the  family  and  must  be  provided  on  a  volun- 
tary basis  only  to  children  whose  parents  or 
legal  guardians  request  such  services,  with  a 
view  toward  offering  families  the  options  they 
believe  to  be  most  appropriate  for  their  par- 
ticular needs; 

(3)  although  there  have  been  increased 
services  for  children  of  working  mothers  and 
single  parents  and  although  Headstart  and 
similar  programs  have  provided  supplemen- 
tal educational  and  other  services  for  chil- 
dren, such  ser\-lces  have  not  been  made  avail- 
able to  families  to  the  extent  that  parents 
consider  necessary:  there  are  many  parents 
who  are  working  full  or  part  time  without 
adequate  arrangements  for  their  children, 
and  there  are  many  children  whose  families 
lack  sufficient  resources  to  obtain  adequate 
health,  nutritional,  educational,  and  other 
services; 

(4)  It  Is  essential  that  the  planning  and 
operation  of  programs  be  undertaken  as  a 
partnership  of  parents,  community,  private 
agencies  and  State  and  local  government  with 
appropriate  supportive  assistance  from  the 
Federal  Government. 

Mr.  Speaker,  despite  the  findings  and 
purpose  of  the  proposed  Child  and  Fam- 
ily Services  Act  of  1975.  this  bill  has  been 
the  subject  of  some  of  the  most  scurri- 
lous and  misleading  propaganda  that  I 
have  ever  seen. 

Members  of  Congress  in  Indiana.  Kan- 
sas, Kentucky,  Michigan,  Minnesota, 
Missouri,  Ohio,  Oklahoma,  and  Texas 
have  received  a  substantial  amount  of 
mail  from  their  constituents  attacking 
alleged  provisions  of  the  bill  which  in 
fact  are  not  in  the  bill  nor  ever  con- 
templated by  its  sponsors  for  inclusion 
in  it. 
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UNSIGNED     TLYER     BEING    CIRCULATED 

Mr.  Speaker,  at  the  risk  cf  giving  wider 
circulation  to  these  false  and  vicious  at- 
tacks. I  shall  here  insert  one  of  the  ap- 
parent sources  of  this  correspondence, 
the  following  flyer,  which,  unsigned  by 
any  sponsoring  organization,  has  been 
circulated  in  mimeographed  form  in  a 
number  of  States  across  the  country: 
Raising  Children — Government's  or 
Parent's  Right? 

There  Is  before  Congress  legislation  known 
as  The  Child  &  PamUy  Service  Act  of  1975 
(Senate:  S262  &  House:  HR2966).  If  passed 
it  would  take  the  responsibility  of  the  parents 
to  raise  their  children  and  give  tt  to  the 
Government. 

CHILD    ADVOCACY   CLAUSE 

In  the  Congressional  Record  we  read:  If. 
m  the  Judgment  of  those  who  are  In  charge 
of  such  a  program  ( the  State  by  way  of  the 
Secretary  of  Health,  Education  and  Welfare) . 
parents  are  not  doing  a  good  job.  the  ad- 
vocate (a  "specialist'  appointed  by  the  gov- 
ernment) would  enter  the  home  and  direct 
the  education,  even  within  the  home.  And.  if 
the  parent  woulj  object,  the  authority  in 
the  home  would.  De  Facto,  be  transferred  to 
these  advocated." 

Charter  of  Children's  Rights  cf  the  Na- 
tlot-ial  Council  of  Civil  Liberties  is  becoming 
a  part  of  this  Child  Development  Act.  Fol- 
lowing are  four  of  the  several  Items  proposed 
m  this  charter.  They  can  be  found  on  page 
44138  of  the  Congre."»sional  Record. 

(1)  "All  Children  have  the  right  of  pro- 
tection from,  and  compensation  for.  the  con- 
sequences of  any  inadequacies  In  their  homes 
and  baclcgrounds."  (Note:  In  other  words. 
never  punish  your  child  because  he  may 
come  back  to  you  with  a  civil  suit.) 

(2)  "Children  have  the  right  to  protection 
from  any  excessive  claims  made  on  them  by 
their  parents  or  authority."  The  question 
was  asked,  by  way  of  example,  what  do  you 
mean  by  the  fact  "ExceRslve  claim",  and  the 
example  was  given.  "If  the  mother  or  father 
asked  the  child  to  take  the  garbage  out  and 
the  child  doesn't  want  to.  the  parents  have 
no  right  to  insist  on  It." 

(3)  "Children  have  the  right  to  freedom 
from  religious  or  political  indoctrination." 
That  means  that  you  have  no  right  to  insist 
on  taking  them  to  church,  if  they  do  not 
wish  to  go.  That  also  means  they  have  the 
freedom  to  Insist  that  they  be  taught  noth- 
ing, or  any  ideas,  about  God. 

(4)  "Children  shall  have  the  freedom  to 
make  complaints  about  teachers,  parents  and 
others  without  fear  of  reprisals."  This  speaks 
for  Itself. 

This  piece  of  legislation  was  vetoed  in 
1971.  but  It  Is  back  on  the  floor  of  Congress 
and  now  has  the  votes  to  passed  It  is  our 
obligation  to  tell  our  legislators:  Senators 
Bayh  and  Hartke  &  our  V.S.  Representa- 
tives what  we  think  of  this  legislation.  Only 
our  complaints  can  change  their  minds  They 
take  your  vote  seriously.  Take  the  trouble 
to  write  or  suffer  the  consequences  of  your 
silence. 

CAN      THE      government      TAKE      AWAT      TOUR 
CHILDREN? 

Comprehensive  child  development,  the  So- 
viet-style system  of  communal  child  rear- 
ing which  almost  became  law  In  this  coun- 
try In  1971  Is  once  again  being  pushed 
through  Congress.  The  current  bills  HR. 
2966  (House  of  Representatives)  S626  (Sen- 
ate), are  virtually  Identical  to  the  original 
act  passed  In  1971.  but  fortunately  vetoed  by 
the  then  president,  NUon.  Now  It  Is  known 
as  the  Child  &  Family  Services  Act  of  1975 
and  any  changes  are  merely  cosmetic. 

In  vetoing  the  original  bill  which  would 
have  removed  children  from  their  parent's 
Instruction  shortly  after  birth,  Mr.  Nixon 
said  that  It  would  weaken  the  American  fam- 


ily by  committing  "the  vast  mftral  authority 
of  the  national  government  to  the  side  of 
communal  approaches  to  chllcj  rearing  over 
against  the  family  oriented  a|)proach." 

We  are  In  serious  danger  of  "Sovietizlng" 
the  education  of  our  children  if  we  let  the 
Child  &  Family  Services  Act  of  1975  pass. 
Those  who  support  this  Act  in  the  Congress 
are  convinced  that  It  will  "Sail  through  the 
House." 

According  to  the  Congressional  Record,  the 
intent  of  this  bill  is  for  the  government  to 
be  responsible  ...  for  the  nutritional  in- 
terests of  your  child,  for  all  psychological 
Interests  of  your  child." 

The  following  excerpt-  are  taken  from  the 
Congressional  Record:  "What  js  at  issue  is 
whether  the  parent  shall  continue  to  have 
the  right  to  form  the  charactef  of  the  chil- 
dren or  whether  the  State,  wit^  all  Its  power 
&  magnitude,  shall  be  given  the  decisive 
tools  and  techniques  for  formltg  the  young 
lives  of  the  children  of  this  country." 

"As  a  matter  of  the  child's  ritht.  the  Gov- 
ernment shall  exert  control  ovfr  the  family 
because  we  have  recognized  tl^at  the  child 
is  not  the  care  of  the  parents  but  the  care  of 
the  State.  We  recognize  further  that  not 
parental,  but  communal  forms  of  up-bring- 
ing have  an  unquestionable  suaeriorlty  over 
all  other  forms.  Furthermore,  ihere  is  seri- 
ous question  that  maybe  we  canjiot  trust  the 
famUy  to  prepare  young  children  in  this 
country  for  this  new  kind  of  wt>rld  which  Is 
emerging." 

This  all  smacks  of  Commumsm.  This  is 
what  In  fact  has  been  and  is  b^ln^  done  in 
Soviet  Russia.  This  is  what  can  become  the 
law  of  our  land,  if  the  Child  &  pamilv  Serv- 
ice Act  of  1975  is  passed  by  the  Congress. 
We  elected  this  Congress,  but  do  we  know 
what  they  are  attempting  to  do.  to  our  free- 
doms and  our  rights? 

LIBRARY    OF    CONGRESS    ANALYSIS  DISCREDITS 
FLYER  ' 

Mr.  Speaker.  I  am  confident  that  every 
fair-minded  Member  of  this  Jlouse  must 
agree  that  the  statements  c0ntained  in 
this  flyer  are  not  only  outrageous  distor- 
tions of  the  purpose  of  the  proposed  leg- 
islation but  gross  falsifications  of  the 
actual  language  of  the  bill. 

In  fact,  a  point-by-point  analysis  oi 
this  handbill  made  by  the  Library  ol 
Congress  demonstrates  that  virtually  all 
of  the  statements  in  it  were  ^ther  made 
by  Senators  or  others  who  ih  1971  op- 
posed similar  legislation  or  are.  appar- 
ently, statements  taken  fro»i  publica- 
tions of  an  organization  in  a  foreign 
country  and  falsely  attributed  to  the 
child  and  family  services  bill, 

I  cite,  for  example,  the  "Charter  of 
Children's  Rights  of  the  Natiojial  Council 
of  Civil  Liberties"  referred  to  in  the 
flyer. 

The  flyer  alleges  that  this  "fharter"  to 
which  I  refer  "is  becoming  a  pjart  of"  the 
child  and  family  services  bill. 

The  fact  is  that  such  a  "charter"  has 
never  even  been  considered  in  the  House 
of  Representatives  and  will  rjot  become 
a  part  of  the  legislation. 

Rather,  the  "charter"  cited  |n  the  fiver 
was  mentioned  in  a  speech  miide  on  De- 
cember 2.  1971.  by  Senator  CArl  Curtis 
of  Nebraska  in  opposing  the  comprehen- 
sive child  development  bill  t^'hich  was 
then  under  consideration. 

The  charter,  according  to  Senator 
Curtis,  was  developed  by  a  British  or- 
ganization and.  as  the  Llbrajv  of  Con- 
gress study  notes.  Mr.  Speikgr.  Senator 
Curtis  did  not  claim  in  his  statement 
that  the  charter  "is  becoming! a  part  of'^ 
the  bill. 
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Mr.  Speaker,  the  charges 
are.  of  course,  absurd  and 

The  sponsors  of  the  bill 
drafted  it  to  protect  the  right^ 
and  their  children:  First, , 
any  program  authorized  by  __ 
be  completely  voluntary.  Chi, 
not  participate  without  the 
quest  of  a  parent  or  legal  ^ 

Second,  children  would 
unless  the  parent  or  guardif^n 
formed  and  given  the 
cept  the  child  from  testing. 

Third,  the  bill  contains 
guage  providing  protection 
interference    with    the    moril 
rights  of  parents  or  guardians 
spect  to  the  moral,  mental.  .. 
physical  development  of  the 
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THE    POISON    SPREADS 

So  how.  Mr.  Speaker,  does 
rageous  material  as  that 
the  flyers  I  have  cited  spreac 
fire  throughout  the  councry? 

I  am  afraid  that  I  must  _ 
poison  has  been  spread  in 
some  .iournalists  who  have 
fact  the  contents  of  these  . 
even  bothering  to  check  to 
material  was  indeed  contained 

Let  me  give  you  some  exam 

In  Texas.  T.  S.  Hancock. 
Region  4  Education  Service 
Houston,  mailed  a  copy  of 
Houston    area    school 
with  a  note  saying: 

I  urge  that  you  take  the  time 
attached  information.  I  believe  it 
ening  implications  to  our 
life. 
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Yet  Hancock  later  admitted  ko  Richard 
Fly,  a  reporter  for  the  Houston  Chronicle, 
that  he  had  not  read  the  legislation  or 
checked  the  flyer's  accuracy  before  send- 
ing it  to  the  school 

Apparently,  the  flyer  vcas 
Mr.  Hancock's  attention  by  a 
Houston  radio  station  KTRH 
nouncer  Dewey  Compton  had 
ber 14, 1975,  broadcast 
the  flyer  and  the  legislation. 
Compton  failed  to  do  any 
fore  he  made  his  broadcast. 

Thanks  to  good  work  by 
press  aide  to  the  gentleman 
(Mr.  Archer)  ,  much  of  the 

Compton  broadcast  and 

aroused  were  diminished.  But 
had  spread  throughout  the  __ 
before  Mr.  Mosely  was  able  to  _ 
the  statements  were  inaccurate . 
wsbt-tv  editorial 

In    the    district    representeil 
gentleman  from  Indiana  (Mr. 
the  news  director  of  a  major 
station  in  South  Bend,  WSBT- 
ered  the  following  totally  falsi; 
on  October  25,  26,  and  27, 
WSBT  radio  on  October  27 

Little  Herbie  Jones  is  ten.  He 
Local  53  of  the  American 
dren's  Unions.  He's  about  to  file 
his  folks  becan.se  they  forgot  to 
the  zoo  last  week.  The  folks  are  a 
becauss   they've   already   been 
straining   order   that   says   Herb 
forced  to  attend  Sunday  school 
panion  ruling,  a  judge  says  the 
be  in  contempt  of  court  If  they 
take  the  garbage  out  one  more  tlijie. 
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Sounds  stupid,  doesn't  It.  But  that's  the 
laiiguaKe  of  a  congressional  measure  now  on 
Capitol  HiU  that  is  part  of  the  overall  Child 
and  Family  Services  Act.  The  bill  is  being 
co-spon.^^red  by  Minnesota  Senator  Walter 
Mondalt  ;ind  Indiana's  Third  District  Con- 
gressni m  .lolin  Brademas. 

Tlie  overall  intent  of  the  bill  is  to  provide 
protectioii  for  young  people  within  the 
framework  of  the  family  unit.  But  buried  in 
the  measure  are  proposals  that  we  feel 
threaten  the  family  structure  itself. 

For  ercainple.  the  measure  reads,  "All  chil- 
dren have  the  right  of  protection  from,  and 
compen-.tiion  for.  the  consequences  of  any 
inadequacies  in  their  homes  and  back- 
grounds." 

Or  how  about  this,  "Children  have  the 
right  to  protection  from  any  excessive  claims 
made  on  them  by  their  parents  or  authority." 

Another  gem  in  the  bill  says.  "Children 
have  the  right  to  freedom  from  religious  or 
political  indoctrination." 

In  a  paragraph  that  reads  like  a  labor 
union  conti'act.  the  bill  proposes  that  chil- 
dren shall  have  the  right  to  make  complaints 
about  teachers,  parents  and  others  without 
fear  oi  retaliation. 

And  in  their  final  stroke,  the  bill's  authors 
suggest  that  "The  government  shall  exert 
control  over  the  family  because  we  have  rec- 
ognized that  the  child  is  not  the  care  of  the 
parents,  but  the  care  of  the  state." 

While  we  recognize  that  some  legislation 
may  be  needed  to  insure  that  children  re- 
ceive every  opportunity  possible  for  a  decent 
start  in  life,  we  urge  Congressman  Brademas 
to  seek  t'ne  elimination  of  these  incredibly 
naive  parts  of  the  bill. 

After  all.  we  wouldn't  want  anybody  to 
think  the  Congressman  hadn't  been  raised 
properly. 

wsbt-tv    RETRACTS 

Obviously.  Mr.  Speaker,  the  news  di- 
rector of  WSBT-TV  made  no  effort  to 
read  tlie  child  and  family  services  bill 
before  delivering  the  editorial  nor  did 
he  make  any  inquiry  of  Mr.  Brademas. 
principal  sponsor  of  the  legislation  and 
the  Representative  in  Congress  of  the 
district  where  this  station  is  located. 

I  am  pleased  to  report  that,  2  weeks 
later,  station  WSBT  issued  the  follow- 
ing retraction  on  November  8,  1975: 

TV  22  recently  aired  an  editorial  dealing 
with  a  bill  before  Congress  known  as  the 
Child  and  Family  Services  Act  whose  prime 
sponsor  in  the  House  is  Third  District  Con- 
gressman John  Brademas. 

In  opposing  the  bill,  we  cited  several  pro- 
visions which  \v-e  were  led  to  believe  were 
contained  in  the  House  measure.  Those 
statements  dealt  with  allegations  that  the 
bill  somehow  would  take  parental  control 
away  from  the  family  and  give  It  to  govern- 
mental agencies,  and  that  children  would 
have  legal  recourse  against  undue  demands 
by  parents  or  other  authorities. 

In  fact,  those  specific  provisions  are  not 
contained  in  the  bill.  The  measure  does 
contain  a  statement  that  the  family  is  the 
primary  and  most  fundamental  influence  on 
children  and  that  services  offered  under  the 
bill  are  intended  to  strengthen  the  role  of 
the  family  and  are  provided  on  a  voluntary 
basis  to  parents  who  request  them. 

The  information  which  formed  the  basis 
for  our  original  editorial  came  from  ma- 
terial put  together  by  vigorous  opponents  of 
the  bill  ...  a  group  that  Congressman 
Brademas  claims  is  out  to  smear  him  through 
a  campaign  of  political  dirty  tricks. 

Our  editorial  certainly  was  not  intended 
to  play  into  the  hands  of  any  group.  We 
would  never  do  that.  It  was  simply  a  case 
of  not  doing  proper  research.  For  that  we 
apologize. 


Because  credibility  is  our  business.  It  is 
important  for  us  to  be  right.  When  we're  not 
we'll  let  you  know. 

Nevertheless.  Mr.  Speaker,  as  a  conse- 
quence of  this  and  other  editorial  at- 
tacks on  the  bill  made  in  reckless  disre- 
gard of  the  facts,  mail  has  been  flooding 
to  the  offices  of  Members  from  northern 
Indiana  and  southern  Michigan. 

RESPONSIBILIIY  OF  THE  NEWS  MEDIA 

Mr.  Speaker,  the  two  examples  I  have 
cited  were  of  a  radio  station  in  Texas  and 
a  television  station  in  Indiana.  Fortu- 
nately, the  Federal  Communications 
Commission  has  the  responsibility  to 
oversee  such  recklessness  on  the  part  of 
the  electronic  media. 

Such  protection,  of  course,  does  not 
exist  with  respe,:t  to  such  reckless  dis- 
regard of  the  facts  on  the  part  of  news- 
papers or  magazines. 

Newspaper  reporters  and  editorial 
writers  ought  therefore  to  exercise  all 
the  more  care  and  responsibility  in  deal- 
ing with  subjects  of  this  nature. 

Such,  unfortunately,  has  not  been  the 
case,  for.  I  regret  to  report,  many  news- 
papers in  the  country  have  editorially 
condemned  the  child  and  family  services 
bill  by  citing  the  provisions  alleged  by  the 
flyer  I  have  inserted  in  the  Record  and 
thereby  falling  hook.  line,  and  sinker  for 
the  propaganda  distributed  by  these  un- 
known extremist  groups. 

GRAND  RAPIDS.  S.HCH..  PRESS 

On  the  other  hand,  a  number  of  new^s- 
papers  have  forthrightly  condemned 
such  extremist  propaganda.  For  exam- 
ple, an  editorial  in  the  Grand  Rapids. 
Mich..  Press  edition  of  November  11. 
1975.  refers  to  the  flyer  as  "one  of  the 
most  specious  and  inflammatory  leaflets 
to  gain  widespread  distribution  in  the 
Grand  Rapids  area." 

Says  this  newspaper: 

The  extent  to  which  the  Federal  Govern- 
ment should  involve  Itself  In  family  services 
is  a  proper  issue  which  can  be  debated  re- 
sponsibly. What  is  not  responsible,  however, 
is  the  distribution  of  emotional  and  patently 
false  material  which  makes  rational  discus- 
sion all  but  Impossible.  It  Is  the  politics  of 
fright. 

SOUTH  BEND.  IND..  TRIBUNE 

The  South  Bend,  Ind.,  Tribune,  after 
running  an  excellent  news  story  on  the 
dishonest  flyer,  published  a  similar  edi- 
torial entitled  "Child  and  Family  Serv- 
ices," on  November  11. 1975. 
Said  the  South  Bend  Tribune  editorial : 
We  have  read  the  bill  ourself,  In  addition 
to  a  malicious,  unsigned  flyer  opposing  it 
and  other  arguments  pro  and  con.  We  find 
no  evidence  that  the  bill  would  lead  to  the 
"sovletlzatlon"  of  the  education  of  American 
children,  whatever  that  might  mean.  On  the 
contrary,  the  measure  explicitly  makes  pro- 
visions of  the  bill  voluntary  and  provides 
for  the  participation  of  parents  in  its  im- 
plementation. 

GOSHEN.    INC..    NEWS 

The  Goshen,  Ind.,  News,  which  had  re- 
printed on  October  22,  1975.  an  editorial 
from  another  newspaper  also  based  on 
the  dishonest  flyer,  published  a  retraction 
on  November  7,  1975,  entitled,  "An 
Apologj'  to  Brademas." 

Said  the  Goshen  News : 

To  distribute  leaflets  with  false  Informa- 
tion Is  hardly  the  proper  way  to  oppose  the 


legislation.  It  really  is  an  unfair  "smear 
attempt"  to  suggest  that  "hardly  a  citizen 
realizes  that  we  are  voting  ourselves  into 
Communism  without  a  whimper  of  protest  " 
and  that  the  bill  "will  cost  you  about  the 
last  vestige  cf  conircl  over  the  family  you 
think  you  have." 

ANN    ARBOR.     MICH  .     NEW'S 

The  Ann  Arbor,  Mich..  News  said,  in  a 
Sunday,  November  IC,  editorial: 

Such  legislation  is  always  subject  to  de- 
bate, but  the  debate  should  be  based  on 
facts  and  not  on  misinformation  circulated 
as  a  scare  tactic.  It  Is  difficult  to  determine 
the  truth  and  even  to  understand  some  of 
the  legislation  being  proposed  In  Lansing 
and  Washington.  It  is  totally  irresponsible 
to  misrepresent  it. 

Mr.  Speaker,  as  the  Grand  Rapids 
Press  says: 

Finally,  the  purported  "facts"  contained 
in  the  flyer  are  so  outlandish  and  totally  out 
of  character  for  the  bill's  two  respected 
sponsors — Rep.  John  Brademas  of  Indiana 
and  Sen.  Walter  Mondale  of  Minnesota — that 
they  should  be  discounted  out  of  hand. 

THOMAS  L.  BI-AXTON  OF  OKLAHOMA 

Finally,  Mr.  Speaker,  there  is  one  other 
individual  whom  I  would  like  to  mention 
in  commending  those  who  have  vigor- 
ously stood  up  for  the  truth  in  the  face 
of  the  campaign  of  deception  that  is 
being  waged  against  the  child  and  fam- 
ily services  bill. 

That  man  is  the  Reverend  Thomas  L. 
Blaxton  of  Yukon,  Okla. 

When  the  poison  hit  his  area  in  west- 
ern Oklahoma,  he  went  to  the  district 
office  of  the  gentleman  from  Oklahoma 
I  Mr.  English  i  to  request  the  facts  about 
the  bill. 

On  finding  that  the  flyei-s  were  inac- 
curate, the  Reverend  Mr.  Blaxton  wrote 
to  all  the  clergymen  in  his  town  in  order 
to  enable  them  to  refute  the  propaganda 
during  their  Sunday  services.  He  also 
sent  a  letter  to  the  editors  of  two  news- 
papers in  Oklahoma  City.  His  letter,  also 
printed  in  the  Yukon  Review,  concludes 
by  saying: 

Parents,  we  better  wake  up,  shake  ourselves 
good,  study  these  bills  and  write  our  Senators 
and  Representatives  to  support  the  bill  as  it 
now  Is  and  for  them  to  be  on  the  alert  for 
the  tricks  of  those  who  oppose  It.  .  .  .  Just 
remember  the  next  paper  you  are  handed 
that  has  no  heading  or  signature.  Throw  it 
in  the  trashcan.  better  yet  burn  It  so  no  one 
will  be  misled  and  confused  by  It. 

CONCLUSION 

Mr.  Speaker,  whether  we  support  or 
oppose  this  legislation,  I  urge  that  every 
Member  of  the  House  be  on  alert  for  the 
fearmongers  who  spread  such  poison 
throughout  the  land.  For  credibility  and 
confidence  in  the  effo'-ts  of  responsible 
Members  of  Congress  cannot  be  allowed 
to  suffer  at  the  hands  of  malicious  indi- 
viduals who  spread  such  outrageous 
falsehoods. 

Mr.  Speaker,  an  excellent  analysis  of 
the  distortions  of  the  Child  and  Family 
Services  Act  was  presented  to  the  Senate 
by  Senator  Mondale  and  can  be  found 
starting  on  page  37380  in  the  Congres- 
sional Record  of  November  19.  1975. 

In  addition.  Mr.  Speaker,  further  to 
assist  Members  in  answering  correspond- 
ence on  this  matter.  I  am  pleased  to  in- 
sert the  following  material: 
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(Articles  from  the  Houston  (Tex.)  Chronicle, 

Nov.  7,  and  9,  19751 
OiTiciAi,  MAII.S  Misleading  Letter  to  Area 
School  Heads 
(By  Richard  Fly) 
An   unsigned   and    apparently   Inaccurate 
letter  encouraging  opposition  to  family  serv- 
ice legislation  pending  In  Congress  has  been 
distributed  to  area  school  superintendents 
by  the  director  of  the  Houston  area  regional 
office  of  the  Texas  Education  Agency. 

The  letter,  which  apparently  originated  in 
Kansas,  was  mailed  to  superintendents  Oct. 
27  by  T.  S.  Hancock,  director  of  the  Region 
IV  Education  Service  Center  In  Houston. 

Hancock  attached  a  note  to  the  letter  stat- 
ing. "I  urge  that  you  take  the  time  to  read 
the  attached  Information.  I  believe  It  has 
frightening  implications  to  our  American  wav 
of  life." 

Hancock  said  Thursday  he  did  not  read  the 
legislation  or  check  the  letter's  accuracy  be- 
fore sending  it  to  the  school  administrators. 
At  least  one  of  the  superintendents.  Dr.  C. 
Lee  Meyer  of  the  Pasadena  school  district, 
passed  the  letter  on  to  his  district's  person- 
nel. 

Meyer  said  he  also  did  not  check  the  ac- 
curacy of  the  letter  before  passing  it  along. 
The  letter's  statements  purportedly  refer  to 
the  Child  and  Family  Service  Act  of  1975, 
Introduced  in  the  House  and  Senate  Feb.  7. 
Phil  Moseley,  press  aide  to  U.S.  Rep.  Bill 
Archer,  R-Houston,  said  that  after  receiving 
numerous  inquiries  about  the  anonymous 
letter,  he  researched  the  statements  con- 
tained in  it. 

Three-fourths  of  those  statements  were 
excerpted  from  congressional  debate  on  a  bill 
of  the  same  title  In  1971,  Moseley  said. 

However,  Moseley  said,  most  of  the  state- 
ments are  taken  out  of  context  and  presented 
In  such  a  way  as  to  distort  their  meaning. 

The  letter  was  brought  to  the  attention  of 
the  TEA'S  regional  office  by  a  Galveston 
County  school  official  who  heard  about  it  on 
a  broadcast  by  KTRH  radio  personality  Dewey 
Compton. 

Compton  said  Thursday  he  originally 
broadcast  information  about  the  letter  and 
legislation  Oct.  14.  Since  then,  he  said  Mose- 
ley "dug  into  the  letter's  content  and  found 
much  of  it  to  Ise  fraudulent." 

He  said  that  Thursday  morning  he  re- 
tracted his  radio  statements  on  the  letter, 
which  he  said  came  from  Kansas. 

"It's  a  mess."  Compton  said.  "It  looks 
like  a  lot  of  us  are  victims  of  a  fraud  or 
a  conspiracy." 

He  said  it  was  regrettable  that  he  did  not 
check  the  letter  and  verify  It  before  reading 
It  on  the  air. 

TEA'S  Hancock  said  he  talked  with  Mose- 
ley. who  would  provide  him  with  Informa- 
tion on  the  letter's  contents  and  the  pro- 
visions of  the  family  service  act.  Hancock 
said  he  would  pass  that  Information  to  the 
superintendents. 

He  said  the  statements  in  the  letter  con- 
siderably alarmed  him.  and  on  that  basis  he 
Informed  school  district  administrators  of 
the  legislation. 

He  said  that  since  he  talked  with  Moseley 
about  the  letter's  questionable  contents,  "I'm 
not  as  concerned  now  (about  the  bill)  as  I 
was." 

But  Hancock  said.  "I'm  still  concerned  that 
something  like  this  might  come  out  of  Con- 
gress. Guidelines  for  the  enforcement  of  such 
bills  sometimes  are  rather  drastic." 

Meyer,  of  Pasadena,  said.  "All  I  did  was 
pass  along  the  Information  I  received  from 
the  regional  service  center." 

He  said  he  would  read  the  bill,  which  he 
received  Thursday  afternoon,  and  that  if 
any  corrections  need  to  be  made  concerning 
the  letter,  he  will  Inform  the  district  per- 
sonnel. 

Moseley  pointed  to  several  inaccuracies  or 
distortions  in  the  letter. 
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One  part  of  the  letter  mentjoned  a  "Char- 
ter of  Chldrens  Rights."  Pro|306ed  Items  in 
this  charter  were: 

"All  children  have  the  righft  of  protection 
from  and  compensation  for  thp  consequences 
of  any  inadequacies  in  thair  homes  and 
backgrounds." 

"Children  have  the  right  to  protection 
from  any  excessive  claims  made  on  them  by 
their  parents  or  authority." 

"Children  shall  have  the  freedom  to  make 
complaints  about  teachers,  parents  and  oth- 
ers without  fear  of  reprisals." 

The  charter  was  referred  If)  by  Sen.  Carl 
T.  Curtis,  R-Neb.,  during  debate  on  Dec.  2, 
1971,  as  an  example  of  how  far  the  legis- 
lation could  go  in  its  Interpretation.  The 
charter,  Curtis  said,  was  recommended  In 
England  by  an  education  adtisory  commis- 
sion and  was  the  product  ^f  the  English 
National  Council  of  Civil  Libeftles. 

The  letter  did  not  mention  that  the 
charter  originated  in  Englanfl  and  was  not 
planned  for  Inclusion  in  Congress's  legisla- 
tion, i 

In  addition,  Moseley  said,  tliree  paragraphs 
at  the  end  of  the  letter,  pufportedly  from 
the  Congressional  Record,  »ctually  are  a 
compilation  of  statements  fjom  debate  on 
the  legislation,  an  unrelated  ^,lcle  on  edu- 
cation and  child  raising  in  the  Soviet  Union 
and  other  material  apparently  added  by  the 
letter's  unknown  author. 

One  sentence  from  this  portion  of  the 
letter  said: 

"As  a  matter  of  the  chllfl's  right,  the 
government  shall  exert  conjtrol  over  the 
family  because  we  have  recoghized  that  the 
child  is  not  the  care  of  the  piirents  but  the 
care  of  the  state." 

That  sentence  is  from  the  article  on  the 
Soviet  Union. 

Moseley  said  Archer's  offlc^  is  getting  a 
large  amount  of  mail  from  .school  superin- 
tendents, principals,  teachers  ind  parents  In 
the  Houston  area.  [ 

"Some  are  saying.  "This  qan't  be  true. 
You've  got  to  stop  the  legislation.'  Others  are 
saying.  'It  isn't  true,  is  it?'  "  I^oseley  said. 

The  Child  and  Family  Serfices  Act  now 
pending  in  Congress  states,  |n  part.  "The 
family  Is  the  primary  and  th*  most  funda- 
mental Influence  on  children:  ihild  and  fam- 
ily service  programs  must  bilUd  upon  and 
strengthen  the  role  of  the  faitiily  and  must 
be  provided  on  a  voluntary  basis  only  to 
children  whose  parents  or  legal  guardians 
request  such  services." 

Hearings  on  the  legLslation  er.ded  in  the 
House  Subcommittee  on  Educntion  July  16. 
A  full  committee  vote  has  ncit  been  taken. 
It  appeared  that  action  on  tlie  bill  would 
not  be  taken  this  year. 


How  "Rights"  Letter  Came  tro  Houston 
(By  Richard  Fly) 

An  anonymous  letter  warned  that  a  bill 
pending  in  Congress  would  destrov  the 
American  family. 

The  letter  made  its  way  fjom  a  revival 
meeting  in  Missouri  to  a  compost  and  feed 
company  in  Kansas  and  frofi  there  to  a 
Beevllle  merchant  and  thence  to  a  Houston 
radio  station.  It  ended  up  in  offices  of  more 
than  50  school  superintendents  in  the 
Houston  area. 

In  the  fashion  of  a  chain  letter,  the  un- 
signed epistle  was  copied,  pasjed  along  and 
copied  again  as  people  reacted  with  alarm 
to  the  claims  in  the  letter  tl>at  the  Chili 
and  Family  Service  Act  of  igfr.-^  would  de- 
stroy family  structure  and  ntake  children 
wards  of  the  state. 

The  actual  legislation  bears!  little  resem- 
blance to  the  hill  described  In  the  letter. 
But  few  of  the  letter',^;  recipier^t';  questioned 
whether  It  was  true  before  pasiing  the  letter 
along. 

The  letter  arrived  in  Houston  about  four 
weeks  ago.  It  was  first  publicised  by  KTRH 
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compton  received  his  copy  from  Jack  Meg- 
ason.  a  Beevllle  resident  whose  agricultural 
products  business  is  a  sponsor  of  Compton's 
radio  program.  Megason  received  the  letter 
from  George  Seacat,  a  compost  retailer  in 
Ashland,  Kan.,  who  received  It  from  a  friend. 

Seacat's  friend  picked  up  the  letter  in  the 
Dodge  City  Office  Supply  Co.,  Dodge  City, 

Kan. 

The  letters  arrived  in  the  store  from  an 
unknown    source,    the    company's    manager 

said. 

Here  there  is  a  gap  which  picks  back  up 
at  Radio  Station  KMAN  in  Manhattan, 
Kan. 

The  press  director  of  the  Kansas  Farm 
Bureau,  a  conservative  lobby  group,  based 
one  of  his  KMAN  radio  programs  on  the  fam- 
ily service  legislation.  He  interviewed  a  farm- 
er, Richard  Bayshor,  who  had  heard  a  broad- 
cast on  Radio  Station  KFRM  in  Wichita, 
Kan.,  opposing  the  bill  and  referring  to 
statements  made  in  the  letter. 

KFRM  did  its  oroadcast  on  the  basis  of 
a  note  to  the  editor  clipped  from  the  Salina. 
Kan.,  Journal. 

The  note,  written  by  David  and  Karen 
Smith,  was  based  on  the  letter. 

Smith  received  the  letter  from  Richard 
Burson,  retired  director  of  the  Kansas  Bible 
Camp  near  Hutchinson. 

Burson  was  the  source  of  the  letter  which 
reached  Houston  and  many  other  parts  of 
the  country. 

"I  only  put  out  a  thousand  of  them," 
Burson  said,  "and  I'm  surprised  how  far 
they've  scattered." 

He  said  he  compiled  his  one-page  letter 
from  a  three-page  pamphlet  he  received 
from  his  brother-in-law's  sister.  She  received 
the  pamphlet  at  a  revival  in  Missouri. 

He  rewTote  the  letter  to  make  it  shorter 
and  tone  down  the  "screaming"  language, 
Burson  said. 

Burson 's  letter  appears  to  be  the  one  which 
has  circulated  the  farthest  and  had  the  larg- 
est effect. 

He  said  he  stopped  distributing  the  letter 
about  a  week  after  he  started.  He  did  so,  he 
said,  because  he  found  out  the  letter  was 
misleading. 

"I  think  that  many  people  who  read  this 
seem  to  think  that  the  Congressional  Record 
account  that  is  presented  is  the  bill.  But  it 
isn't  the  bill.  It  is  simply  a  discussion  of  the 
bin  by  people  who  were  opposed  to  it,"  he 
said. 

He  also  said  people  wotild  be  led  to  believe 
the  statements  in  the  letter  referred  to  the 
1975  bill.  Actually,  he  said,  it  refers  to  the 
1971  legislation. 

Burson  said  he  is  "sort  of  sorry"  he  dis- 
tributed the  letter,  because  he  has  since  re- 
ceived better  information  about  the  bill  from 
Sen.  Robert  Dole.  R-Kan.,  which  he  plans 
to  distribute. 

But  the  effects  of  the  letter  cannot  so  easily 
be  dispersed. 

Congressmen  are  receiving  a  large  number 
of  letters  and  phone  calls  about  the  legisla- 
tion. 

Hearings  on  the  bill  in  the  House  subcom- 
mittee on  education  ended  July  16.  No  action 
has  been  taken  on  It,  so  it  appears  doubtful 
that  it  will  get  out  of  committee  before  the 
end  of  the  year. 

But  the  letters  keep  coming. 


iFrom  the  Houston  Chronicle,  Nov.  9,  1975] 

\Vh.\t  the  Child  and  Family   Plan   Really 

WorLD  Providi: 

(By  Judy  Wiessler) 

Washington. — Until  a  few  weeks  ago,  the 
Child  and  Family  Services  Act  of  1975  was 
just  another  of  the  hundreds  of  bills  with 
popular  sounding  titles  and  steep  price  tags 
languishing  in  congressional  subcommittees. 

Then,  with  a  speed  and  intensity  that 
neither  congressional  opponents  nor  pro- 
ponents profess  to  fully  understand,  the  bill 


became  the  subject  of  torrents  of  mall  to 
members  of  Congress.  Most  of  it  was  negative 
and  based  on  false  Impressions  of  what  the 
legislation  would  do. 

Sponsored  by  Sen.  Walter  F.  Mondale,  ID- 
Minn.,  and  John  Brademas,  D-Ind.,  the  bill 
is  controversial  in  its  own  right. 

But  not  because  it  wotild  take  children 
away  from  their  parents,  put  them  in  com- 
munes, allow  them  to  organize  labor  unions 
or  sue  their  parents  if  they  were  forced  to  go 
to  Sunday  school  or  mow  the  lawn. 

Such  allegations,  circulated  broadly  and 
anonymously,  are  seen  by  both  sides  as  a 
threat  to  the  prospect  of  serious  debate  on 
the  real  issue  of  whether  the  federal  govern- 
ment should  Invest  millions  of  dollars  in  a 
broad,  new  social  program. 

Even  opponents  of  the  bill,  like  Rep.  Bob 
Casey.  D-Houston,  are  uncomfortable  with 
some  of  the  propaganda.  Casey  is  against  the 
bill  because  he  thinks  "it  costs  too  much  and 
the  federal  government  shouldn't  be  setting 
up  day  care  centers  across  the  country."  an 
aide  said.  But  he  added  that  many  constitu- 
ents are  writing  letters  based  on  information 
that  is  "inflammatory  and  completely  false." 
What  the  bill  actually  proposes  is  expendi- 
ture of  $150  million  next  year,  increasing  to 
$1  billion  in  1978,  for  a  wide  range  of  pro- 
grams, including  day  care  and  health  serv- 
ices, for  children  and,  in  some  cases,  their 
parents. 

Priority  would  be  given  to  services  for  chil- 
dren under  6.  to  needy  families,  families  with 
working  mothers  and  minorities. 

Although  the  programs  would  be  mostly 
funded  by  the  federal  government,  they 
would  be  operated  on  the  local  level  by  gov- 
erning boards  on  which  parents  of  participat- 
ing children  could  make  up  at  least  half  the 
membership. 

Children  would  not  be  allowed  to  partici- 
pate in  any  of  the  program  unless  their  par- 
ents or  legal  guardians  specifically  requested 
that  they  do  so.  The  bill  prohibits  any  prac- 
tice which  would  "infringe  upon  or  usurp  the 
moral  and  legal  responsibilities  of  parents 
or  guardians." 

Parental  permission  would  be  required  for 
any  research  or  experimentation  or  medical 
or  psychological  examination  involving  a 
child.  " 

A  very  similar  Mondale-Brademas  bill  was 
killed  in  1971  when  Congress  failed  to  over- 
ride a  veto  by  then-President  Richard  Nixon, 
who  called  the  earlier  bUl  "family  weaken- 
ing." 

However,  sponsors  have  a  list  of  more  than 
80  groups  which  they  say  have  endorsed  the 
meas\ire  as  "family  strengthening."  Those  in- 
clude the  National  Parent-Teachers  Associa- 
tion. National  Educational  Association,  Na- 
tional Association  of  School  Boards,  AFL-CIO, 
American  Association  of  University  Women, 
Girl  Scouts  of  America.  Boys  Clubs  of  Ameri- 
ca, Salvation  Army  and  National  Leagues  of 
Cities. 

Religious  groups  supporting  the  bill  In- 
clude the  United  Methodist  Church,  Baptist 
groups.  Church  of  God.  United  Church  of 
Christ.  Episcopal  Church.  American  Lutheran 
Church  and  B'nal  B'rlth. 

The  bill  would  establish  a  new  Office  of 
Child  and  Familv  Services  within  the  Depart- 
ment of  Health.  Education  and  Welfare  to  co- 
ordinate the  local  programs. 

Units  of  local  government,  such  as  cities 
and  counties,  would  apply  to  HEW  to  become 
"sponsors"  of  the  programs  and  would  set 
up  the  local  governing  boards  with  parent 
renresentatives. 

The  local  boards  would  decide  what  kinds 
of  programs  are  needed  in  their  areas,  choos- 
ing from  a  long  list  of  the  kinds  of  services 
authorized. 

These  include  day  care,  educational  pro- 
grams before  and  after  school  and  in  the 
summer,  family  counseling,  prenatal  and 
post-partum  medical  care  to  mothers  who 
cannot  afford  to  pay,  special  help  such  as 


bilingual  tutoring  for  minorities  and  mi- 
grants and  activities  geared  to  physically, 
mentally  or  emotionally  handicapped  chil- 
dren. 

The  bill  requires  that  information  be  dis- 
seminated regularly  to  parents  about  avail- 
able activities,  that  parents  be  consulted  reg- 
ularly on  each  child's  development  and  that 
parents  be  allowed  to  "observe  and  partici- 
pate In  their  children's  activities." 

Provisions  of  the  bill  have  been  sufficiently 
appealing  to  attract  29  cosponsors  in  the 
Senate  and  94  in  the  House,  including  Reps. 
Barbara  Jordan,  D-Houston,  and  Henry  B. 
Gonzalez,  D-San  Antonio. 

But  there  is  considerable  skepticism, 
shared  privately  by  some  proponents,  that 
the  bill  will  become  law  unless  it  is  scaled 
down  dramatically. 

Sponsors  assume  President  Ford  would  veto 
such  an  expensive  measure  and  acknowledge 
it  could  be  difficult  to  muster  the  two-thlrda 
vote  necessary  for  an  override,  especially  In 
the  Senate. 


[From  the  South  Bend  Tribune.  Nov.  2,  1975] 

Brademas  Victim  of  Political  "Dihty  Trick" 

(By  Jack  Col  well) 

Congressman  John  Brademas  has  been  the 
victim  of  a  political  "dirty  trick"  which  ap- 
parently resulted  in  erroneous  statements  In 
a  WSBT  television  and  radio  editorial  about 
a  bill  Brademas  is  sponsoring. 

The  "dirty  trick"  involves  distribution  of 
an  unsigned  leaflet  attacking  the  proposed 
Child  and  Family  Services  Act  and  contain- 
ing false  statements  aljout  the  Intent  of  the 
measure  and  "children's  rights"  which  it 
allegedly  would  provide. 

While  the  bill  is  controversial,  it  contains 
none  of  the  "children's  rights  '  sections 
quoted  in  the  leaflet  and  also  cited  in  the 
broadcast  editorial  and  in  newspaper  edi- 
torials printed  in  Warsaw  and  Goshen. 

Brademas  said  Saturday  that  the  leaflets 
were  being  circulated  in  Northern  Indiana 
in  "a  deliberate  effort  "  to  spread  "false  in- 
formation" in  tactics  similar  to  those  of 
Watergate  fame. 

"Never  in  my  17  years  as  a  representative 
in  Congress  have  I  seen  a  more  systematic, 
willful  attempt  to  smear  both  me  and  my 
work  in  the  House  of  Representatives," 
Brademas  said. 

Quotations  in  the  leaflet  about  so-called 
"children's  rights"  to  "make  complaints 
about  teachers,  parents  and  others  without 
fear  of  reprisals"  appear  nowhere  In  the  bill. 

Brademas  said  the  quotations  apparently 
were  taken  from  a  speech  made  in  1971  by 
Sen.  Carl  Curtis  of  Nebraska,  who  said  at 
the  time  he  was  quoting  from  the  "Char- 
ter of  Children's  Rights  '  of  the  "British  Ad- 
visory Center  of  Education"  and  the  "Na- 
tional Council  for  Civil  Liberties." 

None  of  the  'rights"  quoted  in  the  leaflet 
and  in  the  editcrials  appear  In  the  bill  he  is 
sponsoring  or  were  even  contemplated  in 
similar  legislation  in  the  past.  Brademas 
said. 

In  several  instances  in  the  leaflet,  there  are 
references  to  something  allegedly  appearing 
in  the  Congressional  Record,  but  it  does  not 
specify  who  put  the  statement  in  the  Con- 
gressional Record  or  was  quoted  in  the  Con- 
gressional Reccra  or  v.hen  the  statement  was 
made  or  in  what  context. 

The  congre.-sman  said  he  has  asked  WSBT 
to  "correct"  erroneous  impressions  which 
may  have  resulted  from  the  editorial. 

j£w;k  E.  Douglas,  station  manager,  said 
Saturday  that  the  quotations  to  which 
Brademas  has  raised  objections  are  being 
checked  and  that,  "if  there  are  inaccuracies, 
they  will  be  corrected." 

Douglas  said  he  expects  the  matter  to  be 
a  subject  for  the  WSBT  editorial  next  week. 

One  of  the  paragraphs  in  the  broadcast 
editorial  to  which  Brademas  objected  con- 
tained the  comment:  "And  in  their  final 
stroke,  the  bill's  authors  suggest  that  "The 
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government  shall  exert  control  over  the  fam- 
ily because  we  have  recognized  that  the 
child  Is  not  the  care  of  the  parents,  but  the 
care  of  the  state."  " 

No  such  language  appears  In  the  bill, 
Bradeznas  noted. 

In  fact,  a  statement  of  "purpose"  at  the 
start  of  the  measure  says: 

"ChUd  and  family  service  programs  must 
build  upon  and  strengthen  the  role  of  the 
family  and  must  be  provided  on  a  voluntarv 
basis  only  to  children  whose  parents  or  legal 
guardians  request  such  services  .  .  ." 

Brademas  said  allegations  In  the  leaflet 
that  the  measure  would  permit  children  to 
sue  their  parents  if  they  were  punished  or 
to  organize  into  the  equivalent  of  labor 
unions  against  their  parents  are  "not  only 
outrageous  falsehoods— they  are  downright 

He  said  the  Child  and  Family  Services  pro- 
posal Is  designed  to  provide  day  care  services 
3o  that  working  mothers  and  welfare 
mothers  can  be  sure,  while  they  are  on  the 
Job  or  are  looking  for  work,  of  adequate  care 
lor  their  children." 

He  said  the  bill  would  make  available 
health  services  "to  enable  parents  to  get 
expert  help  in  detecting  physical  and  mental 
handicaps  early  in  a  child's  life."  Brademas 
aaaea : 

"I  think  It  Is  significant  that  the  bill  mv 
colleagues  and  I  are  sponsoring  Is  supported 
by  the  AP^CIO,  the  League  of  WomerVot- 
nni.l^^/^^Hf*"  Bankers  Association,  the 
Ph  .^K  .K**'^^"'"''*'^-  *^*  "'^'*«d  Methodist 
thP  K»;,  ,®^P"^*  """^  Lutheran  Churches, 
the  National  Conference  of  Catholic  Charl- 
tlM  and  many  more  similar  organizations." 

The  congressman  acknowledged  there  are 
also  opponents  of  the  bill  and  that  he  expects 
debate  about  its  actual  provisions. 

I  Prom  the  Grand  Rapids  Press.  Nov.  U.  1975) 
Child  Bill  Fraud 

Despite  the  risk  of  lending  unearned  cre- 
dence to  one  of  the  most  specious  and  inflam- 
??nn  7  ^M^""^  *°  «*'"  Widespread  dlstrlbu- 
mu«t  )i  i  H  °'*"*^  ^*P'^^  "«*•  comment 
unln  ^of^*"  °"  ^  two-page  publication  en- 
Parent/RS!"  ^^'"^-n-O-ernmenfs    or 

The  material  attacks  U.S.  House  Bill  2966 
commonly  known  as  child  and  family  services 
legislation.  The  proposal  would  expand" 
«  I'^^Lf'  ^^'"i'y  services  already  provided  to 
a  limited  number  of  persons.  The  proposals 

ftt  TTP.i"'^***,  **  *°  '■*'*"^*'  *°^«nt  mortalitv 
(the  U.S.  ranks  14th  In  this  regard)  and 
physical  and  mental  impairments  by  author- 
izing prenatal  and  family  health  care  assist- 
ance and  to  extend  day  care  services  beyond 
current  Headstart  programs. 

Similar  legislation  was  vetoed  bv  President 
Nixon  in  1971  largely  on  the  basis  of  cost 
At  the  time  The  Press  found  difficulty  recon- 
ciling Mr.  Nixon's  demands  that  able  persons 
on  welfare  must  be  made  to  work  with  his 
rejection  of  a  bUl  which  would  have  permit- 
ted day-care  aid  for  a  single  parent  who  was 
forced  to  remain  at  home  with  young  chil- 
dren. 

The  current  legislation,  similar  in  purpose 
to  the  1971  bill,  has  been  altered  to  meet 
previous  criticism.  Flrst-vear  planning  and 
operations  would  be  scaled  down  consider- 
ably, funds  would  be  authorized  for  personnel 
training  and  the  bill,  throughout,  empha- 
sizes and  clarifies  the  voluntary  nature  of 
the  program.  Nothing  in  the  bill  makes  par- 
ticipation mandatory,  and  much  of  the  pro- 
gram would  be  directed  bv  the  parents. 

The  extent  to  which  the  federal  govern- 
ment should  involve  Itself  in  family  services 
Is  a  proper  issue  which  can  be  deijated  re- 
sponsibly. What  Is  not  responsible,  however. 
Is  the  distribution  of  emotional  and  patently 
false  material  which  makes  rational  discus- 
sion all  but  impossible.  It  is  the  politics  of 
fright. 


December 


The  local  situation  is  especiahlv  disturbing 
because  the  leaflet  has  been  W^idely  distrib- 
uted in  schools,  churches  and  ^forking  places 
and  has  triggered  hundreds  o|  inquiries  to 
Rep.  Richard  Vander  Veen's  ofice.  It  is  also 
distressing  to  find  that  such  ctovloasly  spu- 
rious Information  is  taken  seriOusly. 

There  are  several  elements  in  the  two- 
page  letter  which  should  automatically  raise 
doubts  about  its  veracity.  Nothing  on  the 
material  identifies  its  source:  that  should 
be  sufficient  reason  to  discard  any  "fact" 
sheet.  As  proof  of  Its  allegations  against  the 
Child  and  Family  Service  Adt,  the  letter 
quotes  from  the  1971  Congresional  Record. 
The  reference  Is  not  to  the  bilj  itself  but  to 
a  speech  by  Sen.  Carl  Curtis  of  Nebraska  who 
equated  the  legislation  to  a  "Charter  of 
Children's  Rights." 

The  "charter"  had  been  advocated,  unsuc- 
cessfully, by  two  parties  in  Brlt|Lin  and  bears 
no  relationship  to  the  particulars  in  the 
proposed  U.S.  legislation.  The  Congressional 
Record  is  a  repository  for  any  variety  of  out- 
rageous claptrap  deemed  worUhwhile  by  a 
member  of  Congress.  In  this  case  Sen.  Curtis 
used  his  privilege  not  wisely,  tiot  responsi- 
bly, but  well  enough,  apparenth-,  to  suit  his 
purposes. 

Finally,  the  purported  -factt "  contained 
in  the  flyer  are  so  outlandish  and  totally  out 
of  character  for  the  bill's  two  respected  spon- 
sors—Rep. John  Brademas  of  Indiana  and 
Sen.  Walter  Mondale  of  Minnesota — that 
they  should  be  discounted  out  »f  hand. 

Those  who  have  gone  on  record  as  sup- 
porting the  Intent  of  the  legisUtion  Include 
the  Salvation  Army,  the  National  Confer- 
ence of  Catholic  Charities,  el^ht  national 
Baptist  organizations,  the  Natlc(nal  PTA  and 
a  dozen  or  so  orpanizations  representing 
handicapped  persons. 

Still,  the  concept  of  expanding  federal  aid 
to  poor  families  with  pre-.schpol  children 
must  be  debated  intelligently,  frhat  cannot 
be  done,  however,  when  certalfi  opponents 
to  the  bill  deliberately  obfuscate  the  Issue 
with  a  layer  of  lies  and  emotiots. 

Rep.  Garry  Brown  of  School  draft  opposes 
the  legislation  but  nevertheless  felt  moved 
to  Inform  his  constituents  thatt  the  flyers, 
like  those  distributed  in  Grand  paplds,  con- 
tained "false  and  misleading  information." 
Rep.  Vander  Ve=n.  who  said  ha  will  not  de- 
cide how  to  vote  on  the  bill  until  he  sees  its 
final  form,  has  called  the  discrediting  mate- 
rial  "a   deliberate   attempt    to  tmi.slead   the 

public."  r 

The  congressman  is  much  tot  kind.  The 
flyer  is  a  gross  form  of  public  deception 
which  threatens  to  make  legltlinate  debate 
on  an  Important  l?sue  impossiUie.  And  un- 
fortunately, those  well-meaning  .persons  who 
have  innocently  caused  its  dissemination 
have  not  advanced  the  cause  of  good  govern. 
ment. 


[Prom  the  South  Bend  Tribune. 

Nov.  n,  197.51 

Child  and  Family  Services 

Despite  the  scurrilous  natur^  of  certain 
charges  directed  against  the  Child  and 
Family  Services  Bill,  sponsored  in  the  Sen- 
ate by  Sen.  Walter  Mondale,  D-Minn..  and 
In  the  House  by  Rep.  John  Bf-ademas.  D- 
South  Bend,  a  question  cf  whether  t!^e  bill 
merits  pa.ssage  remains. 

We  have  read  the  bill  itself,  in  acldifinn  to 
a  malicious  unsigned  flyer  opposing  it  and 
other  arguments  pro  and  con. 

We  find  no  evidence  that  th^  bill  would 
lead  to  the  "sovletlzation  "  of  tl^e  education 
of  American  children,  whatever  t^at  might 
mean.  On  the  contrary,  the  tiessage  ex- 
plicitly makes  provisions  of  the*  bill  volun- 
tary and  provides  for  the  participation  of 
parents  in  its  implementation. 

Its  authors  clearly  intend  itj  as  an  at- 
tempt to  strengthen  the  f.imlly!  '-';hile  pro- 
viding services  not  now  availabi*  to  parents 
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and  children  at  the  lower  end 
nomic  spectrum. 

The  measure  would  provide  .- 
tritional,  educational  and  other 
available  to  some  families  but 
children  who  need  them  do  no 

Day-care    facilities,    "other 
recreational   and   educational 
signed  to  meet  the  special  need^ 
and   families,"  social  services 
other   services   for   expectant 
grams  to  help  minority  ethnic 
and  nutritional  services,  help  1  _ 
medical  and  emotional  disabilities 
the  sort  of  programs  envisioned 

Jn  common  with  much 
to  attack  social  problems,  the 
high.  The  bill  calls  for  initial  _. 
of  SI 58  million  in  the  fiscal  year 
30,  1976  and  $200  million  In 
year  for  "training,  technical 
ning,  and  such  other  activities 
prepare  for  its  implementation 

It  further  authorizes  $500 
fiscal  year  ending  Sept.  30,  197 
Uoii  in  the  next  fiscal   year,   s- 
appropriation  of  funds  to  carrj 
of  the  Headstart  Follow  Through 
lion  of  the  funding  would  be 
or  local  level. 

Like  most  of  ihe  Great  Socle 
including     those     wliich 
worked  successfully,   the  bill 
cost  a  great  deal  more  than  the 
figure.s    indicate,   once   it   was 
mented. 

How   much   of   a   burden   to 
would   become   must  be 
gress.  The  fiscal  integrity  of  the 
is  at  stake,  and  new  programs 
uated  with  that  realization. 

The   Child  and  Family  Serv_, 
tains  some  provisions  that  may 
in    some    form,    eventually 
health  insurance,  they  may  havi' 
time  when  our  economy  is  e 
ily,  inflation  is  in  check  and  "our 
iclt  has  been  brought  under 

Anyone  seeing  a  copy  of  the  : 
ing  the   bill   as  "the   Soviet-styl 
communal  child  rearing"  ought 
as   any   unsigned   hate   propagard; 
to  be  treated.  That,  however, 
matically  mean  that  the  measuije 
vot9d  into  law  at  this  time 
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[From   ihe  Ann  Arbor  News.  N 
Family  Services  Bills  Being  M 

One     of     the     most     time-con 
•.vorth-whlle    tasks   of    a   dally 
seeking  out  the  source  of  some 
sponsible  literature  floating  arouhd 
ing  to  mitigate  its  effects. 

Recent  letters  to  The  News  li 
the  Ann  Arbor  area  is  receiving 
inflammatory  leaflets  that  hav« 
in  other  areas  attacking  House 
bills  commonly  known  as  child 
f-ervices  legislation.  In  some  places 
have  carried  the  title  "Raising 
Government's   or  Parent's  Right 

The  following  paragraph  Is  an 
the   material   in   the   leaflet,   allegedly 
from  House  bill  2966: 

"As  a  matter  of  the  child's  rig 
ernment  shall  exert  controls 
because  v,e  l-.ave  recognized  thajt 
is    not    the    care   of    their 
care  of  the  State.  We  recognize 
not  parental,   but   communal   fotms 
bringing  have  an  unquestionable 
over  all  other  forms.  Furthermore 
a   serious   question   tliat   maybe 
trust  the  family  to  prepare  yov 
for  this  new  kind  of  world  whlci 


paren  ts 


That,  of  course,  does  not  apfjear  In  the 
legislation.  It  is  quoted  from  the  1971  Con- 
gressional Record,  which  unfortunately  gives 
an  aura  of  legitimacy  to  some  of  the  greatest 
nonsense  to  come  out  of  Washlnf  ton.  Mem- 
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bars  of  Congress  can  fill  it  with  speeches  de- 
livered to  empty  halls  or  with  views  they 
believe  will  enhance  their  standing  with  con- 
stituents The  quotation  above  came  not  from 
the  leuislation  but  from  a  speech  by  Sen- 
ator Carl  Curtis  of  Nebraska  who  equated  the 
legi;^liiti;>n  to  a  "Charter  of  Children's 
Rights.  •  which  had  been  advocated,  unsuc- 
cessfully, by  two  parties  in  Britain. 

How  anyone  could  compare  that  "charter" 
with  tlie  child  and  family  services  legislation 
is  a  mystery.  The  legislation,  vetoed  in  an 
earlier  version  by  President  Nixon  because  of 
the  cost,  was  introduced  by  Rep.  John 
Brademas  of  Indiana  and  Sen.  Walter  Mon- 
dale of  Minnesota.  The  intent  of  the  bills  has 
been  endorsed  by  si.ch  groups  as  the  Salva- 
tion Army,  the  National  Conference  of  Cath- 
olic Charities,  the  national  PTA  and  eight 
national  Baptist  organizations. 

The  revised  legislation  would  expand  a 
number  of  family  services  now  existing  and 
extend  day  care  services  beyond  the  Head- 
start  program,  and  a  goal  would  be  reduced 
infant  mortality.  The  bills  have  been  modi- 
fied substantially  to  reduce  costs.  The  volun- 
tary nature  of  the  program  Is  emphasized 
throughout,  contrary  to  what  Is  being  said 
in  the  anonymous  leaflets  being  circulated  in 
opposition  to  the  legislation. 

cuch  legislation  is  always  subject  to  de- 
bate, but  the  debate  should  be  based  on  facts 
and  not  on  misinformation  circulated  as  a 
scare  tactic.  It  is  difficult  enough  to  deter- 
mine tlie  truth  and  even  to  understand  some 
of  the  legislation  being  proposed  in  Lansing 
and  Washington.  It  is  total  Irresponsibility  to 
misrepresent  it. 


(Memorandum,  Prepared  by  the  Office  of 
Congressman  Brademas,  Refuting  Attaci^s 
Made  in  tlie  Flyers] 

Memorandum 
Suijjec: :  Attacks  on  Child  and  Family  Serv- 
ices Bill 
Fillers  entitled:    •Raising  Children — Goifrii- 
mcnt's  or  Parent's  Right?" 

ATTACK 

•There  is  before  Congress  legislation  known 
as  the  Child  &  Family  Services  Act  of  1975 
(Senate:  S262  &  House:  2966).  If  passed  it 
would  take  the  responsibility  of  the  parents 
to  raise  their  children  and  give  it  to  the 
Goverv.ment." 

FACT 

Thi.s  bill  would  in  no  way  take  the  respon- 
pibility  for  childraising  away  from  parents. 
All  programs  authorized  in  the  bill  are  (HR 
2966,  Sec.  2ia)  i2)  )  "provided  on  a  voluntary 
basis  only  to  chUdren  whose  parents  or  guar- 
dians request  such  services."  In  addition,  any 
practice  whicli  would  "infringe  or  usurp  the 
moral  and  legal  responsibilities  of  parents  or 
guardians"  is  specifically  prohibited  (Sec. 
504ia)  I. 

ATTACK 

■  Child  Advocacy  Clause.  In  the  Congres- 
sional Record  we  read:  'If,  In  the  judgment 
of  those  who  are  in  charge  of  such  a  program 
I  the  State  by  way  of  the  Secretary  of  Health, 
Education  and  Welfare),  parents  are  not  do- 
ing a  good  Job.  the  advocate  (a  "specialist" 
appointed  by  the  government)  would  enter 
the  home  and  direct  the  education,  even 
within  the  home  And,  if  the  parent  would 
object,  the  authority  in  the  home  would, 
DeFacto.  be  transferred  to  these  advocated 
isici .'  " 

FACT 

This  quotation  does  not  appear  in  the  Con- 
S^ressional  Record  although  it  appears  to  be 
a  combination  of  a  number  of  related  state- 
ments that  appear  throughout  the  Congres- 
sional Record  of  December  2,  1971.  However, 
it  is  categorically  false  to  contend  that:  (al 
such  language  appears  In  HR  2966;  (b)  such 
beliefs  are  held  or  advocated  by  any  of  the 
sponsors  of  HR  2966;  or   (C)   that  any  "child 


advocacy  clause"  of  any  kind  appears  in  the 
bill.  (See  "Special  Note  on  the  Congressional 
Record"  below.) 

ATTACK 

"Charter  of  Children's  Rights  of  the  Na- 
tional Council  of  Civil  Liberties  Ls  becoming 
a  part  of  this  Child  Development  Act." 

(The  flyers  go  on  to  list  "several  items  in 
this  charter,"  alleging  that  they  can  "be 
found  on  page  44138  of  the  Congressional 
Record.) 

FACT 

No  such  language  or  "charter"  has  ever 
been  proposed.  Included  or  even  considered 
for  the  Child  and  Family  Services  Act  or 
any  related  piece  of  legislation.  This  "char- 
ter" initially  surfaced  during  Senate  debate 
on  December  2,  1971  on  the  Conference  Re- 
port on  the  Office  of  Economic  Opportunity 
Act.  Senator  Carl  T.  Curtis  (R-Nebraska) 
said.  "In  England,  child  development  ad- 
vocates have  gone  so  far  as  to  draft  a  char- 
ter of  'Children's  rights.'  "  Curtis  continued 
by  reading  from  something  he  called  the 
"Charter  of  Children's  Rights"  of  "the  British 
Advisory  Center  of  Education  and  the  Na- 
tional CouncU  for  Civil  Liberties."  Thus 
these  so-called  "rights"  were  never  advo- 
cated by  sponsors  of  this  legislation  and.  in 
fact,  the  "Council"  cited  is  not  even  an  Amer- 
ican organization.  (See  "Special  Note  on  the 
Congressional  Record"  below.) 

ATTACK 

"Can  the  Government  Uke  away  your 
children?  Comprehensive  child  development. 
the  Soviet -style  system  of  communal  child 
rearing  which  almost  became  law  in  this 
country  in  1971  is  once  again  being  pushed 
through  Congress.  The  current  bills  H.R.  2966 
(House  of  Representatives).  S.  626  (Senate), 
are  virtually  identical  to  the  original  act 
passed  in  1971,  but  fortunately  vetoed  by  the 
then  president,  Nixon.  Now  it  is  known  as 
the  Child  and  Family  Services  Act  of  1975 
and  any  changes  are  merely  cosmetic. 

■In  vetoing  the  original  bill  which  would 
have  removed  chUdren  from  their  parent's 
instruction  shortly  after  birth,  Mr.  Nixon 
said  that  it  would  weaken  the  American 
family  by  committing  vast  moral  authority 
of  the  national  government  to  the  side  of 
communal  approaches  to  child  rearing  over 
against  the  family  oriented  approach.' 

'We  are  in  serious  danger  of  'Sovletlzing' 
the  education  of  our  children  if  we  let  the 
Child  and  Family  Services  Act  of  1975  pass. 
Those  who  support  this  Act  In  the  Congress 
are  convinced  that  It  will  'Sail  through  the 
House.'  " 

FACT 

These  charges,  made  by  President  Nixon 
in  vetoing  the  Comprehensive  Child  De- 
velopment Act  of  1971,  are  absurd  and  Irre- 
sponsible. The  sponsors  of  the  bill  have 
carefully  drafted  it  to  protect  the  rights 
of  parents  and  their  children; 

First,  participation  In  the  program  Is  com- 
pletely voluntary.  Children  will  not  partic- 
ipate without  the  specific  request  of  a  parent 
or  legal  guardian. 

Second,  children  will  not  be  tested  unless 
the  parent  or  guardian  Is  Informed  and 
given  the  opportunity  to  except  the  child 
from  testing. 

Third,  the  bill  contains  specific  language 
providing  protection  against  any  Involve- 
ment of  the  moral  or  legal  right  of  parents 
or  guardians  with  respect  to  the  moral, 
mental,  emotional,  or  physical  development 
of  their  children.  (See  attachment  A.) 

Unlike  the  public  school  program,  the 
child  and  family  services  programs  are 
totally  voluntary. 

ATTACK 

"According  to  the  Congressional  Record, 
the  Intent  of  the  bill  Is  for  the  government 
to  be  responsible  ...  for  the  nutritional  in- 
terests of  your  child,  for  all  psychological  in- 
terests of  your  child," 


FACT 


The  intent  of  the  bUl  is  (Sec.  2(b))  "to 
provide  a  variety  of  quality  child  and  family 
services  in  order  to  assist  parents  who  re- 
quest such  services,  with  priority  to  those 
pre-school  children  and  families  with  the 
greatest  need,  in  a  manner  designed  to 
strengthen  family  life  and  to  Insure  deci- 
sion-making at  the  community  level,  with 
direct  participation  of  the  parents  of  the 
children  served  and  other  Individuals  and 
organizations  in  the  community  Interested  In 
chUd  and  family  service  (making  the  best 
possible  use  of  public  and  private  resources) , 
through  a  partnership  of  parents.  State  and 
local  government,  and  the  Federal  Govern- 
ment, building  upon  the  experience  and 
success  of  Headstart  and  other  existing  pro- 
grams." (See  "Special  Note  on  the  Con- 
gressional Record  "  below.) 

ATTACK 

"The  following  excerpts  are  taken  from  the 
Congressional  Record:  'What  is  at  Issue  is 
whether  the  parent  shall  continue  to  have 
the  right  to  form  the  character  of  the  chil- 
dren or  whether  the  state,  with  all  Its  power 
and  magnitude,  shall  be  given  the  decisive 
tools  and  technique  for  forming  the  young 
lives  of  the  children  of  this  country. 

•As  a  matter  of  the  chUd's  right,  the  gov- 
ernment shall  exert  control  over  the  family 
because  we  have  recognized  that  the  child  is 
not  the  care  of  the  parents  but  the  care  of 
the  state  ( sic).  We  recognize  further  that 
not  parental,  but  communal  forms  of  up- 
bringing have  an  unquestionable  superiority 
over  all  other  forms.  Furthermore,  there  is 
serious  question  that  maybe  we  cannot  trust 
the  family  to  prepare  young  children  in  this 
country  for  this  new  kind  of  world  which  is 
emerging.' 

"This  all  smells  of  Communism.  This  is 
what  in  fact  has  been  and  is  being  done  in 
Soviet  Russia.  This  is  what  can  become  the 
law  of  our  land,  if  the  ChUd  &  FamUy  Serv- 
ice Act  of  1975  is  passed  by  the  Congress.  We 
elected  this  Congress,  but  do  we  know  what 
they  are  attempting  to  do  to  our  freedoms 
and  our  rights?" 

FACT 

These  citations  do  not  appear  in  the  Con- 
gressional Record.  In  fact,  they  are  diamet- 
rically opposed  to  the  pvirpose  and  Intent  of 
the  bin. 

First,  the  programs  are  completely  volun- 
tary. 

Second,  the  precisely  stated  purpose  cxf  the 
legislation  is  to  "strengthen  family  life." 
not  weaken  it. 

Third,  the  program  is  to  be  operated  local- 
ly, not  by  the  national  government. 

Fourth,  specific  prohibitions  against  any 
practice  infringing  on  the  rights  and  respon- 
sibilities of  parents  are  contained  in  the  bill 
(Sec.  504(a)).  (See  "Special  Note  on  the 
Congressional  Record"  below.) 

SPECIAL    NOTE    ON    THE    COMGRESSIONAL 
RECORD 

Throughout  this  leaflet,  the  "Congressional 
Record"  is  cited.  The  Congressional  Record 
has  the  ring  of  an  official  pronouncement  to 
It.  But  anyone  who  has  ever  even  glanced 
at  the  Record  knows  that  It  contains  not 
only  the  debates  in  the  House  of  Representa- 
tives and  Senate  but  also  speeches  and  mate- 
rial simpiv  "inserted"  into  the  Record.  Any 
Member  of  Congress  has  the  right  to  Insert 
material  in  the  Record  and  therefore  the 
assertion  that  a  statement  is  "according  to 
the  Congressional  Record"  is  meaningless 
since  the  Record  itself  makes  no  statement 
of  policy.  Policy  statements  are  made  by  the 
Members  of  Congress  nuoted  In  the  Record, 

This  flyer  provides  a  good  example  of  the 
abuse  of  the  citation  of  the  Congressional 
Record.  Senator  Curtis  of  Nebraska  Included 
as  part  of  his  remarks  on  a  bill  considered 
by   Congress   In    1971    some   material   which 
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he  attributed  to  an  organization  in  a  for- 
eign country.  By  misleading  citation,  the 
flyer  implies  that  this  material  appeared  in 
the  Congressional  Record  this  year  and  that 
it  represents  the  contents  of  the  bill.  The 
burs  chief  sponsor  in  the  House  had  never 
before  seen  this  material. 


(Memorandum,  prepared  by  the  office  of  Con- 
gressman Bbademas,  listing  key  points 
about  the  Child  and  Family  Services  Act] 
Memobandum 

Subject:  Key  Points  About  the  ChUd  &  Fam- 
ily Services  Act 

1.  Purpose  of  the  Bill:  "Provide  a  variety 
of  quality  child  and  family  services  in  or- 
der to  assist  parents  who  request  such  serv- 
ices ...  In  a  manner  designed  to  strengthen 
family  life  and  to  insure  decisionmaking  at 
the  community  level."  (HR  2966.  Sec.  2(b).) 

2.  No  Interference  with  Parental  Bights 
and  Responsibilities. 

First,  participation  in  the  program  is  com- 
pletely voluntary;  children  will  not  partic- 
ipate without  the  specific  request  of  a 
parent  or  legal  guardian.  (Sec.  2(a)  (2) .) 

Second,  any  practice  which  would  "in- 
fringe upon  or  usurp  the  moral  and  legal  re- 
sponsibilities of  parents  or  guardians"  is 
speclflcally  prohibited.  (Sec.  504(a).) 

Third,  no  research  or  experimentation  can 
be  conducted  with  any  child  without  the 
knowledge  of  a  parent  or  guardian  and  the 
parent  or  guardian  can  refuse  permission  of 
the  child  to  participate.   (Sec.  504(b).) 

Fourth,  no  medical  or  psychological  ex- 
amination or  treatment  can  be  administered 
to  any  child  without  the  written  permission 
of  a  parent  or  guardian.  (Sec.  504(c).) 

3.  Programs  run  at  the  local,  not  federal 
level.  Although  the  funding  for  the  programs' 
Will  be  provided  from  the  Federal  govern- 
ment, all  administration  of  the  programs  wlU 
be  by  state  or  local  sponsors.  (Sec.  104.) 

In  addition,  each  sponsor  must  have  an  ad- 
visory council  made  up  of  parents  and  of 
people  recommended  by  parents.  This  ad- 
visory council  plays  an  important  policy- 
making  role  under  the  bill.  (Sec.  105.) 

4.  The  bill  has  broad  bi-partisan  support 
The  legislation  has  always  enjoyed  broad 
bi-partisan  support.  Among  the  current 
sponsors  are  Republicans  Margaret  Heckler 
of  Massachusetts.  Peter  Peyser  of  New  York 
and  Larry  Pressler  of  South  Dakota;  Demo- 
crats John  Brademas  of  Indiana.  Carl  Per- 
kins of  Kentucky  and  George  Miller  of  Call- 
lorn  la. 

The  bUl  is  similar  to  provisions  recently 
advocated  by  a  Republican  Congressional 
task  force  and  by  both  parties  in  their  plat- 
forms at  their  1973  National  Conventions 

5.  The  bill  Is  supported  by  a  wide  range 
of  respected  organizations.  Among  the  long 
list  of  national  organizations  supporting  the 
legislation  are  these: 

American  Academy  of  Pediatrics. 
United  States  Catholic  Conference 
National  Council  of  Jewish  Women  AFL- 

ClO. 

U.S.  Conference  of  Mayors. 

American      Association      of      University 

League  of  Women  Voters. 

National  Council  of  Churches 

United  Methodist  Church. 

United  Auto  Workers. 

National  League  of  Cities. 

American  Bankers  Association. 

Common  Cause. 

Urban  League. 

6.  Opponents  have  been  conducting  a  nasty 
smear  campaign  against  the  bUl.  Here  are 
some  of  the  tactics  that  the  extreme  right 
wing  groups  opposing  this  legislation  have 
Deen  using  agamst  this  legislation: 

<a)     Forming     Committees    with     hieh- 

f™"^*J!f?5  ''*"*■  <'8-  National  Coahtlon 
for  ChUdren)  which  merely  operate  out  of 
the  offices  of  existing  radical  right  groups. 
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(b)  Distributing   unsigned   leaflets   call- 
ing the  bill  "communism." 

(c)  These  unsigned  flyers  make  various 
references  to  material  appearing  in  the  Con- 
gressional Record  as  though  it  n^ere  the  words 
of  the  supporters  of  the  leglsliitlon.  In  fact 
they  turn  out  to  be  the  word*  of  the  small 
group  of  Senators  who  are  oppoted  to  the  bill. 

(d)  The  flyers,  and  subseqtent  editorial 
comment,  contend  that  some  absolutely  wild 
provisions  are  contained  in  the  bill  Not 
only  do  the  provisions  not  Mjpear  In  the 
language  of  the  bill,  they  ti»-n  out,  after 
Investigation,  to  be  items  tgken  from  a 
document  published  by  a  foreign  group  in 
England. 

(e)  Many  critics  of  the  bill  »ave  not  even 
read  the  bill. 


December  1,  1975 


snd 
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the 


NEW  RULE  2.12  OP  THE  HOUSE  SE- 
LECT COMMITTEE  OI^  MISSING 
PERSONS   IN   SOUTHE^T   ASIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hou$e.  the  gen- 
tleman from  Mississippi  (iMr.  Mont- 
gomery) is  recognized  for  5  minutes 
Mr.  MONTGOMERY.  Mad^m  Speaker. 
In  keeping  with  House  procgdures,  I  am 
inserting  at  this  point  in  tile  Record  a 
new  rule  2.12  of  the  House  $elect  Com- 
mittee on  Missing  Persons  in  South- 
east Asia.  This  new  rule  was  adopted  by 
the  committee  on  November  11  and  pro- 
vides the  procedures  for  Coverage  of 
our  open  meetings  by  radi*  and  tele- 
vision broadcast  and  still  photography. 
The  rule  as  adopted  is  as  follows: 

Rule  2.12 
Whenever  any  hearing  or  meeting  con- 
ducted by  the  Committee  or  any  subcom- 
mitttee  is  open  to  the  public,  tthe  Commit- 
tee or  subcommittee,  as  the  c*Lse  may  be 
may  permit  by  majority  vote  that  hearing  or 
meeting  to  be  covered,  in  whol#  or  in  part 
by  television  broadcast,  radio  br<)adcast.  and 
stUl  photography,  or  by  any  Euch  meth- 
ods of  coverage,  under  the  following  rules: 

(a)  If  the  television  or  radio  coverage  of 
the  hearing  or  meeting  is  to  ije  presented 
to  the  public  as  live  coverage,  that  cover- 
age shall  be  conducted  and  preatnted  with- 
out commercial  sponsorship. 

(b)  No  witness  served  with  b  subpoena 
by  the  Committee  or  subcommittee,  as  the 
case  may  be,  shall  be  required  against  his 
will  to  be  photographed  at  ativ  hearing 
or  meeting  or  to  give  evidence  or  testimony 
while  the  broadcasting  of  that  hearing  or 
meeting,  by  radio  or  television,  is  being 
conducted.  At  the  request  of  ant-  such  wit- 
ness who  does  not  wish  to  be  subjected  to 
radio,  television,  or  still  photography  cov- 
erage, all  lenses  shall  be  covefled  and  all 
microphones  used  for  coverage  turned  off 

(c)  Not  more  than  four  television  cameras 
operating  from  fixed  positions.  s»all  be  per- 
mitted In  a  hearing  room.  Tha  allocation 
among  the  television  media  of  the  posi- 
tions of  the  number  of  television  cameras 
permitted  in  a  hearing  room  *iall  be  in 
accordance  with  fair  and  equitable  pro- 
cedures devised  by  the  Executive  Committee 
of  the  Radio  and  Television  Correspondents' 
Galleries. 

(d)  Television  cameras  shall  b(  placed  so 
as  not  to  obstruct  in  any  way  th*  space  be- 
tween any  witness  giving  evidence  or  tes- 
timony and  any  Members  of  the  Committee 
or  subcommittee,  as  the  case  may  be  or  the 
ylsibUity  of  that  witness  and  thiit  Member 
to  each  other. 

(e)  Television  cameras  shall  not  be  placed 
m  positions  which  obstruct  unnec«ssarllv  the 
coverage  of  the  hearing  or  meeting  by  the 
other  media. 

(f)  Equipment  necessary  for  cCverage  by 


the  television  and  radio  media 
Installed  in,  or  removed  from, 
room  while  the  Committee  or  s 
as  the  case  may  be.  Is  in  session. 

(g)   Floodlights,  spotlights, 
shall  not  be  used  in  providing 
coverage  of  the  hearing  or  n., 
that  the  television  media  may 
tional  lighting  in  the  hearing  r_. 
cost  to  the  Government,  in  ord^ 
ambient  lighting  level  in  the  . 
to  the  lowest  level  necessary  to 
quate  television  coverage  of  th. 
the  then  current  state  of  the  art 
coverage. 

( h)  Not  more  than  five  press  ^ 
shall  be  permitted  to  cover  a  hea 
Ing  by  still  photography.  In  the   „ 
these    photographers,    preference 
given  to  photographers  from  A 
Photos  and  the  United  Press 
Newspictures.   If  request   Is   n.„ 
than  five  media  for  coverage  of 
for  still  photography,  that  co 
made  on  the  basis  of  a  fair 
pool  arrangement  devised  by 
Committee  of  Press  Photograph 

(1)  Photographers  shall  not 
selves,  at  any  time  during  the 
ing  or  meeting,  between  the 
and  the  Members  of  the  Com 
committee,  as  the  case  may  be. 

(J)    Photographers  shall  not 
selves  in  positions  which  obsti^ 
sarlly  the  coverage  of  the  hearini ; 
by  the  other  media. 

(k)    Personnel  providing 
television   and   radio   media 
currently  accredited  to  the  RadJ) 
vision  Correspondents'  Galleries 

(1)    Personnel  providing  c( 
photography    shall    be    then    .„ 
credited  to  the  Press  Photograph 

(m)   Personnel  providing  coi 
television  and  radio  media  and 
tography  shall  conduct  themseU, 
coverage  activities  in  an  orderly 
truslve  manner. 
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The  SPEAKER  pro  tempore 
previous  order  of  the  House, 
man  from  California  (Mr. 
recognized  for  5  minutes. 

Mr.  LEGGETT.  Madam  ^, 
November  10,  Maj.  Gen.  Haro 
fitt.   the  Governor  of  the 
proposed  some  significant  „. 
structure  of  the  educational 
systems  in  the  Canal  Zone 
the  restrictions  on  certain 
in   the  canal   organization, 
changes  now  proposed  by  the 
the  separate  Latin  American 
school  systems  in  the  zone  wi 
solldated,    housing    communit 
rated  by  nationality  will  be 
and  more  job  positions  in  thi 
Canal    Company/Canal    Zone 
ment  will  be  filled 
tionality. 

In  my  view,  there  ought  to 
half  of  all  those  who  are 
the  canal  issue,  strong  support 
initiatives  because  they  will 
to  the  general   posture  of 
States  on  the  Isthmus  of 
because  they  will  greatly 
the  greater  individual 
employees  of  the  canal 

It  is  important  to  note  . 
American  citizens  in  the  Canal 
aspired    to    the    consolidation 
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schools  and  housing  system  in  the  Canal 
Zone  for  many  years  because  they  be- 
lieved separation  by  nationality  was  a 
convert  brand  of  racial  or  ethnic  segre- 
gation. In  recent  years  various  Federal 
investigators  have  scored  the  Canal  Zone 
for  its  appearance  of  discrimination.  An 
especially  important  contribution  in 
teiTns  of  Federal  reports  was  made  in  the 
study  of  the  General  Accounting  Office 
for  the  Subcommittee  on  the  Panama 
Canal.  That  study,  originally  requested 
by  me.  lias  provided  substantial  infor- 
mation partial  to  the  contemplated 
changes. 

Some  of  the  more  salient  GAO  obser- 
vations on  the  issue  of  the  Canal  Zone 
school  systems  indicated  that  histori- 
cally pupils  in  the  silver-roll  and  Latin 
American  schools  had  more  constricted 
curricula  and  horizons  than  their  U.S. 
neighbors :  that  the  results  of  the  present 
Latin  American  system  have  been  some- 
what disappointing;  that  there  is  no 
great  evidence  that  the  non-U.S.  citizens 
in  the  Canal  Zone  ever  desired  a  Latin 
American  system:  that  the  Canal  Zone 
Government  is  capable  and  would  find  it 
financially  advantageous  to  consolidate 
the  school  systems;  and  that  the  ver>' 
difficult  problem  of  employment  of  teach- 
ers in  a  consolidated  school  system  could 
be  overcome.  These  observations  of  the 
GAO.  together  with  my  own  personal 
observations,  convinced  me  some  time  ago 
that  the  general  welfare  in  the  Canal 
Zone  mandated  the  consolidation  of  the 
school  system. 

Like  the  consolidation  of  Latin  Amer- 
ican and  U.S.  schools,  the  creation  of 
a  housing  community  not  divided  on  na- 
tional lines  is  highly  encouraging.  The 
GAO  report  previously  cited  and  follow- 
up  hearings  on  it  indicate  that  there  has 
been  a  policy  of  attrition  to  decrease 
the  number  of  non-U.S.  citizens  in  the 
Canal  Zone;  that  there  has  been  little 
upgrading  of  Canal  Zone  housing  for 
U.S.  or  non-U.S.  citizens  in  the  last  20 
years;  that  there  could  be  one  housing 
commimity  in  the  Canal  Zone  with  no 
detriment  to  the  security  of  the  Canal; 
and  that  the  acute  shortage  of  housing 
on  the  Isthmus  of  Panama  is  exacerbated 
by  the  Canal  Company's  Latin-American 
attrition  policy  of  previous  years.  I  look 
foi-ward  to  walking  through  a  Canal  Zone 
where  all  U.S.  citizens  do  not  live  on 
one  side  of  a  line,  with  all  Panamanians 
living  on  the  other  side. 

An  important  part  of  the  security  as- 
pect of  the  operations  of  the  Panama 
Canal  derives  from  the  political  and  so- 
cial atmosphere  in  which  the  waterway 
operates.  In  recent  years  that  atmosphere 
has  been  clouded  by  the  lack  of  specific 
criteria  for  security  positions — that  is, 
positions  reserved  for  U.S.  citizens — in 
the  canal  organization.  This  absence  of 
criteria  laid  open  the  Company/Govern- 
ment to  charges  of  using  the  positions  to 
protect  certain  individuals  in  an  arbi- 
trary and  capricious  manner.  The  desig- 
nation of  some  of  these  positions  as  "se- 
curity positions"  has  had  the  effect  of 
dividing  the  employees  in  the  Canal  Zone 
against  one  another.  This  initiative  of 
Governor  Partitt  to  reduce  the  number 
of  security  positions  will  lessen  tensions 
and  will  provide  full  equal  opportunity 
for  all  employees. 


Inasmuch  as  these  three  changes  do 
have  an  important  historical  significance, 
I  believe  all  of  those  connected  with  them 
are  to  be  commended,  particularly  Mr. 
Victor  Veysey,  Chairman  of  the  Board 
of  the  Panama  Company,  and,  of  course, 
the  Governor.  At  this  point  I  should  like 
to  submit  an  exchange  of  correspondence 
between  Mr.  Veysey,  who's  also  the  pres- 
ent Assistant  Secretary  of  the  Army  for 
Civil  Works  and  a  former  Member  of 
this  body,  and  my  distinguished  chair- 
man of  the  Subcommittee  on  the  Panama 
Canal,  the  Honorable  Ralph  H.  Met- 
calfe. 

Department  of  the  Army. 
Washington,  D.C.,  November  12, 1975. 
Hon.  Ralph  Metcalfe, 
House  of  Representatives. 
Washington.  D.C. 

Dear  Mr.  Metcalfe:  On  10  November  Gov- 
ernor Parfitt  Informed  the  Canal  Zone  Civic 
Councils  and  labor  organizations  of  pro- 
posals to  consolidate  Latin  American  and 
U.S.  schools,  to  reduce  security  positions  and 
to  allow  competition  for  Canal  Zone  housing 
on  equal  basis  between  United  States  and 
non-United  States  citizens.  Those  attending 
the  meeting  were  asked  to  submit  their 
comments  on  these  proposals  by  8  December. 

On  that  same  day  the  treaty  negotiators 
also  Informed  the  Panamanians  of  these 
proposals. 

I  am  attaching  for  your  review,  informa- 
tion papers  which   describe  in  more  detail 
the  three  proposals. 
Sincerely. 

Victor  V.  Veysey. 
Assistant  Secretary  of  the  Army   (Civil 
Works). 

Canal  Zone  Schools 

The  Governor  of  the  Canal  Zone  has  com- 
menced consultations  with  community  rep- 
resentatives on  a  plan  to  eventually  consoli- 
date the  United  States  and  Latin  American 
school  systems. 

Under  the  proposed  school  consolidation 
program.  Pananaanian  students  residing  In 
the  Zone  would  be  given  freedom  of  choice 
of  attending  school  In  the  Canal  Zone  or 
public/private  schools  In  the  Republic  of 
Panama.  Regardless  of  the  choice,  the  cost  of 
education  including  transportation  would 
be  the  respoiisiblUty  of  the  Canal  Zone 
Government. 

If  the  proposal  is  implemented,  the  Latin 
American  school  system  would  be  phased  out 
in  two  to  four  years,  starting  January  1976. 
The  Latin  American  school  system  now 
contains  two  elementary  and  two  secondary 
schools  for  a  total  of  955  students.  The  U.S. 
school  system  on  the  other  hand  consists  of 
14  elementary  and  3  secondary  schools  for 
a  total  of  9823  students.  Details  of  the  con- 
solidation are  now  being  determined. 

Latin  American  teachers  would  be  Inte- 
grated to  the  extent  needed  In  the  U.S.  school 
system  provided  they  qualify  under  U.S. 
school  standards.  The  plan  should  provide 
Improved  education,  lower  per  student  costs, 
and  should  remove  any  grounds  for  accusa- 
tion that  we  are  operating  a  dual  school 
system. 

Canal  Zone  Housing 

The  Governor  of  the  Canal  Zone  has  started 
consultations  with  Canal  Zone  community 
and  labor  representatives  concerntog  a  pro- 
posal wlilch  would  allow  Panamanians  who 
presently  are  assigned  Panama  Canal  family 
housing  to  compete  on  an  equal  basis,  under 
established  criteria,  with  U.S.  citizens.  The 
proposal  does  not  open  Panama  Canal  hous- 
ing to  non-U.S.  citizens  who  now  reside  out- 
side the  Zone. 

Under  the  proposal,  non-U.S.  citizens  now 
assigned  family  quarters  in  the  Canal  Zone 
who  are  paid  at  the  NM-7  level,  or  above, 
would   compete  with   eligible  U.S.   citizens, 


who  meet  the  same  grade  criteria,  for  assign- 
ment to  any  quarters.  Other  non-U.S.  citizens 
now  assigned  family  quarters  retain  their 
present  rights.  In  addition,  U.S.  citizens  paid 
below  the  cutoff  who  are  the  repatriation 
responsibility  of  the  Canal  organization  or 
who  are  present  on  the  Isthmus  because  of 
their  Panam.a  Canal  employment  would  be 
eligible  to  compete  for  housing  in  what  Is 
currently  termed  Latin  American  commu- 
nities. 


Panama  Canal  Company  Canal  Zone 
Government  Security  Positions 

The  Governor  of  the  Canal  Zone  may 
designate  "any  position  under  his  jurisdic- 
tion as  a  position  which  for  security  reasons 
shall  be  filled  by  a  citizen  of  the  United 
States,  including  but  not  limited  to,  posi- 
tions (a)  involving  security  of  property:  (b) 
involving  access  to  defense  Information  not 
releasable  to  foreign  nationals;  or  (c)  re- 
quirmg  the  use  of  United  States  citizens  to 
Insure  continuity  and  capability  of  operation 
and  administration  of  activities  in  the  Canal 
Zone  by  the  United  States  Government." 

On  November  10  the  Governor  began  con- 
sultations with  Canal  Zone  Civic  Councils 
and  union  representatives  on  a  proposed 
plan  which  would  modify  the  current  secu- 
rity position  concept  by  revising  the  criteria 
under  which  positions  are  designated  to  be 
filled  only  by  a  citizen  of  the  United  States. 
While  it  is  premature  to  definitely  state  the 
impact  of  the  number  of  security  positions 
under  the  new  criteria.  It  is  believed  that 
detailed  review  will  likely  reduce  the  num- 
ber of  such  security  positions  by  one-half, 
or  from  approximately  l.ooo  to  the  neigh- 
borhood of  500.  It  should  be  noted  that  the 
modification  of  the  security  position  concept 
will  not  bring  abor.t  an  immediate  Increase 
in  the  number  of  Panamanians  employed  by 
the  Panama  Company  Canal  Zone  Govern- 
ment. Those  U.S.  citizens  currently  holding 
positions  no  longer  classified  as  security  will 
be  allowed  to  continue  in  their  present  Jobs, 
but  promotional  opportunities  to  higher  posi- 
tions would  be  open  to  Panamanians. 

November  20.  1975. 
Hon.  Victor  V.  Veysey. 

Assistant  Secretary  of  the  Army,  Department 
of  the  Army,  Washington,  D.C. 

Dear  Mr.  Vesey:  I  have  read  and  reflected 
upon  your  significant  correspondence  of  No- 
vember 12  relative  to  consolidation  of  Latin 
American  and  U.S.  schools  In  the  Canal  Zone, 
a  reduction  in  the  number  of  security  posi- 
tions In  the  Canal  organization  and  estab- 
lishment of  competition  for  Canal  Zone 
housing  on  an  equal  basis  between  United 
States  and  non-United  States  citizens.  I 
have  also  received  communications  from  resi- 
dents of  the  Canal  Zone  on  these  matters 
and  I  have  read  recent  news  reports  from  the 
Isthmus  which  discussed  these  three 
Initiatives. 

It  is  my  strong  belief  that  the  Governor's 
proposals  are  cogent  and  meritorious,  and 
therefore  I  enthusiastically  support  them. 
The  proposals  take  cognizance  of  several  im- 
portant factors:  they  meet  the  criticisms 
which  have  been  heard  In  many  places  that 
the  nationally-divided  community  structure 
in  the  Canal  Zone  is  anachronistic;  they  re- 
move the  appearance  of  discrimination  in 
the  Canal  organization's  provision  of  job- 
related  benefits;  they  respect  the  findings 
made  by  the  General  Accounting  Office  and 
other  federal  agencies  and  offices  which  have 
studied  the  organization  of  the  Canal  Zone; 
and  finally,  they  emphasize  the  spirit  of 
open  opportunity  and  achievement  which 
should  be  the  essence  of  the  United  States  of 
America.  Without  infringing  on  the  dignity 
of  any  person,  the  Governor's  Initiatives  do 
very  much  to  more  fully  recognize  the  dig- 
nity and  pride  of  our  Latin  American  citi- 
zens, especially  those  who  live  in  the  Canal 
Zone. 
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Ttie  Governor  and  the  Canal  Zone  Gov- 
ernment deserve  a  commendation  not  only 
lor  the  courage  and  wisdom  which  is  being 
exhibited  by  the  three  proposals,  but  also 
for  the  conscientious  manner  in  which  these 
matters  are  being  handled.  It  appears  to  me 
that  those  who  are  most  directly  affected  by 
the  changes  are  being  given  every  oppor- 
tunity to  discuss  with  the  Governor  the  rami- 
fications and  details  of  the  proposed  changes. 
I  think  the  provision  of  various  alternatives 
in  the  consolidation  of  the  U.S.  and  Latin 
American  schools  is  especially  laudable. 

With  a  suitable  measure  of  good  will  on 
the  part  of  the  U.S..  the  Panamanian,  and  the 
other  nationalities  Involved  in  these  changes. 
I  am  confident  that  their  results  will  be 
beneficial  for  all  for  many  years  to  come. 
and  I  am  certain  that  history  will  confirm 
the  wisdom  of  Governor  Parfltfs  actions. 
Sincerely. 

Ralph  H.  Metcalfe, 

Chairman. 
Subcommittee  on  the  Panama  Canal. 


ANNUNZIO    BILL    PROTECTS    INNO- 
CENT   AND   REHABILITATED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Madam  Speaker,  on 
July  16,  I  introduced  legislation  that 
would  amend  the  Fair  Credit  Reporting 
Act  with  regard  to  prohibiting  the  in- 
clusion of  information  of  records  of  ar- 
rest, indictment,  or  conviction  of  crime 
in  consumer  reports  under  certain  spec- 
ified circumstances — H.R.  8861.  These 
circumstances  include  if: 

( 1 )  the  police  have  elected  not  to  refer  a 
matter  to  a  prosecutor; 

(2)  a  prosecutor  has  elected  not  to  com- 
mence criminal  proceedings: 

or  if  a  case  results  in : 

(3)  acquittal: 

(4)  charge  dismissed: 

(5)  nolle  prosequi: 

(6)  no  paper:  or 

(7)  case  continued  without  finding. 

The  Washington  Post  carried  a  story 
on  November  8  that  is  a  perfect  example 
of  the  great  need  for  this  legislation. 

Mr.  Joseph  B.  Lewis,  a  District  of  Co- 
lumbia resident  described  in  the  Post  ar- 
ticle as  known  as  a  man  of  impeccable 
reputation  and  conduct  was  placed  on 
trial  for  the  May  7  armed  robbery  of  a 
64-year-old  truckdriver. 

During  the  trial  the  prosecutor,  assist- 
ant U.S.  attorney  Donald  Robinson  be- 
came convinced  of  Mr.  Lewis'  innocence 
and  had  all  of  the  charges  against  him 
dropped. 

The  Post  quoted  the  presiding  judge, 
George  H.  Goodrich,  as  saying: 

Justice  Is  being  served  .  .  .  Justice  with  a 
capital  "J." 

The  article  stated  that  Judge  Goodrich 
further  went  on  to  say  that  it  is  unfor- 
tunate that  the  defendant  has  been  put 
to  untold  time — and  concern.. 

It  is  indeed  unfortunate  that  an  in- 
nocent man  was  put  through  the  heart- 
ache of  an  unnecessary  trial,  but  what  is 
even  more  unfortunate  is  that  the  dif- 
ficulties Mr.  Lewis  can  experience  from 
this  situation  may  be  just  beginning. 

Mr.  Lewis'  credit  record  now  carries 
the  notation  that  he  was  arrested  for  a 
criminal  act.  It  is  now  quite  possible 
that  he  faces  a  life  with  no  new  credit 


cards,  no  more  bank  loans,  and  no  mort- 
gage loan  when  he  wants  to  buy  a  new 
house.  I  see  a  long  future  for  Mr.  Lewis, 
papered  with  form  letters  from  credit 
agencies  bearing  the  notation,  "we  are 
unable  to  approve  your  credit  request  due 
to  information  contained  in  your  credit 
record."  Even  if  the  credit  reporting 
agency  is  very  efficient  and  includes  the 
fact  that  all  charges  against  Mr.  Lewis 
were  dropped  at  the  suggeption  of  the 
prosecuting  attorney,  potential  creditors 
calling  in  to  check  Mr.  Lewis'  record  may 
routinely  be  advised  of  his  arrest  record 
for  the  next  7  years.  Surely  this  will  be 
enough  to  prejudice  maily  creditors 
against  accepting  him  as  a  credit  appli- 
cant. [ 

My  legislation  would  prohibit  any  in- 
clusion of  this  unfortunate  incident  in 
Mr.  Lewis'  record.  It  would  also  protect 
youthful  offenders  who,  uijder  certain 
specified  conditions,  are  considered  to  be 
rehabilitated  and  are  relea.sfd  back  into 
society  from  being  marked  bs  criminals 
for  years  to  come. 

For  example,  in  November  1972,  a 
young  man  was  convicted  of  the  theft  of 
Government  property  in  a  Federal  court. 
He  was  sentenced  under  the  Federal 
Youth  Corrections  Act.  The  s|entence  was 
suspended  and  he  was  placed  on  proba- 
tion for  1  year.  Prior  to  the  expiration 
of  the  period  of  probation  {he  plaintiff 
was  unconditionally  discharged,  and  his 
conviction  was  automaticalfc-  set  aside. 
A  certificate  to  that  effect  was  issued 
pursuant  to  18  U.S.C.  Sec.  5021' bi  of  the 
Federal  Youth  Corrections  Act. 

In  August  of  1973  the  young  man  was 
employed  as  an  insurance  sajlesman.  His 
employer  secured  a  credit  report  which 
reported  the  young  man's  afrest  record, 
sentence,  and  the  setting  aside  of  the 
conviction.  He  lost  his  job. 

Surely  allowing  criminal  records  to 
follow  young  offenders  for  the  rest  of 
their  hves  is  the  direct  antitliesis  of  what 
the  Federal  Youth  Corrections  Act  was 
designed  to  accomplish. 

I  feel  very  strongly  that  Mr.  Lewis 
and  others  arrested  and  subsequently 
found  to  be  innocent  at  some  stage  of  the 
legal  process  have  suffered  ejiough.  Will 
justice  really  be  served  by  branding  these 
people  as  criminals  and  m|iki-:g  them 
bear  the  additional  burden  of  being 
unable  to  establish  credit  i^i  our  very 
credit  oriented  society? 
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MEDICAL   RESEARCH 
HAZARDS  OF  SMOKING 
SMOKING  MAJORITY 

The  SPEAKER  pro  tempot-e.  Under  a 
previous  order  of  the  House, 'the  gentle- 
man from  Massachusetts  i]\ir.  Drinan) 
is  recognized  for  30  minutes. 

Mr.  DRINAN,  Madam  Speaker,  despite 
vigorous  efforts  by  the  tobacco  industry 
to  associate  smoking  with  tne  beautiful 
and  healthy  things  in  life,  stientific  re- 
search has  conclusively  established  that 
smoking  is  dangerous  to  health  and  may 
cause  death.  Smoking  is  the  primary 
cause  of  lung  cancer,  chronic  bronchitis, 
and  pulmonary  emphysema  iq  the  United 
States.  Thirty  percent  of  ajl  coronary 
heart  disease,  our  Nation's  lio.  1  killer, 
is   caused   by   smoking.    Career   of   the 
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larynx,  the  lip,  and  the 
among  other  diseases  which 
from  smoking.  Medical 
mate  that  smoking  is  respoi 
premature     deaths     of 
Americans  each  year. 

Aside  from  this  appalling 
smoking   leaves   millions   of 
with    crippled    lungs    and 
hearts.  Pregnant  v.omen  who 
smaller   babies  and  are  mo. 
have  stillborn  children  than 
ing    women.    The   National 
Health   Statistics   estimates 
billion  is  spent  annually  on 
to  repair  the  damage  caused 
Smoking    helps    to    raise 
health  insurance  and  to 
tional  productivity. 

WHY    IS    SMOKING 

Although  research  into 
tion  and  effects  of  tobacco 
tinuing,   medical   science 
about  why  smoking  has  such 
impact  on  human  health, 
is  a  complex  mixture  of 
and   particles,   containing 
chemical    compounds.    Man;  ■ 
components     are    relatively 
others   are   deadly.    Nicotine 
blood  vessels  throughout  the 
ing  the  heart  to  work  hardei 
mal.  Tai-s  damage  sensitive 
and  can  remain  lodged  deep 
lungs  for  years. 

One  of  the  most 
nent.s  of  tobacco  smoke  is 
ide.  This  colorless,  odorless  , 
with  red  blood  cells  to  form 
pound— carboxyhemoglobin. 
ence  of  this  compound 
oxygen  molecules  from 
selves  to  the  red  blood  cells 
the    entire    body.    The    bod 
starved  for  oxygen,  causing 
dysfunctions,  heart  strain, 
instances,  coronary  heart 

Investigations    are 
way  into  the  effects  of  other 
components  of  tobacco  smok^ 
cadmium,    nitrogen   dioxide 
hydrogen  cyanide,  benzene,  , 
pyridine,   and   formaldehyde, 
damages  the  air  sacs  of  the 
cannot  be  removed  once  it 
the   lungs.    Benzpyrene   is   a 
cancer-causing  agent.  Hyd 
is    a    poison    that    attacks 
enzymes.   A  smoker's   lungs 
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The  indisputably  harmful 
smoking   are  not  limited  to 
million  Americans  who  are  „ 
ers.  All  of  us  who  participate 
ference,  sit  in  an  office,  ride 
plane,  or  attend  a  party  when 
is  smoking  are  involuntary 
term  "involuntary  smoking' 
the  Department  of  HEW  and 
searchers  to  mean  the 
bacco  smoke  from  the 
the  nonsmoker.  As  the  U.S. 
Service's  1975  report  on  The 
sequences  of  Smoking,  expla 
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"involuntary"  because  the  exposure  occurs 
as  an  unavoidable  consequence  of  breathing 
lu  a  smoke-fUled  environment. 

Thus,  the  vast  majority  of  Americaiis, 
who  do  not  smoke,  are  subjected  to  the 
same  tar.  nicotine,  carbon  monoxide,  and 
other  toxic  substances  which  smokers  in- 
flict voluntarily  on  themselves.  Our  lungs 
are,  in  a  sense,  captive  to  the  contami- 
nated fumes  generated  by  others.  In  a 
smoke-filled  environment,  involuntary 
smoking  is  continual,  interrupted  only 
when  the  nonsmoker  escapes  outside  "for 
a  breath  of  fresh  air."  An  average  cigar- 
ette smoker  inhales  8  or  9  times  for  a 
total  of  24  seconds,  but  his  or  her  burn- 
ing cigarette  releases  smoke  into  the  at- 
mosphere for  12  minutes.  Even  after  the 
cigarette  has  been  extinguished,  its 
smoke  lingers  in  the  atmosphere,  con- 
tained within  each  breath  we  take. 

It  is  particularly  ironic  and  somewhat 
surprising  that  sidestream  smoke,  which 
comes  from  the  tip  of  a  burning  cigarette 
and  is  released  into  the  atmosphere,  has 
a  greater  concentration  of  toxic  contam- 
inants than  does  mainstream  smoke, 
which  is  inhaled  into  the  smoker's  own 
lungs.  According  to  HEW's  National 
Clearinghouse  on  Smoking  and  Health, 
sidestream  smoke  contains  twice  as  much 
tar  and  nicotine,  3.7  times  as  much  ben- 
zyprene.  nearly  5  times  as  much  carbon 
monoxide,  and  46  times  as  much  am- 
monia as  mainstream  smoke.  Cigarette 
filters,  while  reducing  the  amount  of  tar 
and  nicotine  passed  into  the  smoker's 
own  lun:?s,  have  no  effect  on  the  side- 
stream  .smoke  which  is  breathed  by  the 
involuntary  smoker. 

Numerous  studies  have  been  conducted 
to  determine  the  level  of  toxic  contami- 
nants in  enclosed  areas  filled  with  vary- 
ing amounts  of  tobacco  smoke.  Many 
substances,  while  clearly  detectable  with- 
in the  body,  are  difficult  to  measure  in 
the  atmosphere.  Doctors  Raymond  Slavin 
and  Marvin  Hertz  studied  the  presence 
of  dust  and  nicotine  particles  and  con- 
cluded that  their  concentration  in  a 
closed  room  where  smoking  is  taking 
place  "may  become  so  high  that  the  non- 
smoker  inhales  as  much  harmful  tobacco 
byproducts  as  a  smoker  inhales  from  4  to 
5  cigarettes." 

The  presence  of  carbon  monoxide  is 
particularly  easy  to  measure  using  a 
portable  device.  Drs.  M.  A.  H.  Russell  and 
P.  V.  Cole  reported  in  the  Postgraduate 
Medical  Journal  in  October  1973  that: 

The  results  of  their  investigation  indicate 
unequivocally  that  in  circumstances  of  poor 
ventilation  non-smokers  do  absorb  carbon 
monoxide  from  tobacco  smoke  produced 
when  other  people  smoke. 

The  U.S.  Public  Health  Service's  1975 
report  on  smoking  stated : 

Cigarette  smoking  In  poorly  ventilated  en- 
closed .spaces  may  generate  carbon  monoxide 
levels  above  the  acceptable  8-hour  industrial 
exposure  limits. 

That  present  limit  is  50  ppm.,  but 
OSHA  has  already  proposed  lowering  the 
standard  to  35  ppm.  Tests  performed  in 
various  environments  during  the  past  4 
years  have  shown  smoking  to  produce 
atmospheric  levels  of  carbon  monoxide 
reaching  75  or  even  100  ppm.,  subjecting 
the  nonsmoker  to  adverse  health  conse- 
quences. To  quote  the  Public  Health 
Service  report  once  again : 


Carbon  monoxide  generated  in  a  confined 
area  by  the  smoking  of  tobacco  products 
reaches  excessive,  irritating,  and  potentially 
hazardous  levels. 

THE    EFFECT    OF    SMOKING    ON    THE    NONSMOKER 

Although  the  25  percent  of  Americans 
who  smoke  are  the  most  susceptible  to 
illness  or  death  resulting  from  their 
habit,  the  rest  of  us.  the  involuntary 
smokers,  may  suffer  as  well.  "Essentially 
all  the  effects  on  the  smoker."  remarks 
Dr.  Dwight  Harken  of  Harvard  Medical 
School,  "are  shared  by  the  proximal  non- 
smoker,  only  in  a  slightly  diluted  form." 
To  most  nonsmokers,  tobacco  smoke  is 
an  unpleasant  and  irritating  annoyance. 
The  contaminants  in  the  smoke  causes 
their  eyes  to  water,  their  throats  to  burn, 
and  their  heads  to  ache.  According  to  Dr. 
David  Bums,  Medical  Director  of  the  Na- 
tional Clearinghouse  for  Smoking  and 
Health: 

There  Is  ample  evidence  that  involuntary 
smoking  causes  annoyance  and  minor  eye  and 
throat  Irritation  to  a  substantial  percentage 
of  the  population. 

Researchers  are  presently  investigating 
whether  involuntary  smoking  poses  a 
more  serious  health  hazard  to  the 
healthy  nonsmoker. 

There  are,  in  addition,  more  than  34 
million  Americans  with  particular  sus- 
ceptibility to  the  harms  of  involuntary 
smoking.  To  these  individuals,  atmos- 
pheric smoke  is  more  than  a  nuisance, 
it  is  a  real  threat  to  their  health.  Some 
6  million  Americans  suffer  from  coronary 
heart  disease  or  shrinking  of  the  blood 
vessels.  It  is  crucial  to  their  bodies  that 
a  sufficient  supply  of  oxygen  be  carried 
by  their  red  blood  cells.  The  presence  of 
carbon  monoxide  and  the  concomitant 
displacement  of  oxygen  threatens  that 
life -sustaining  supply.  As  Dr.  Wilbert 
Aronow,  chief  of  the  cardiology  section 
of  the  VA  hospital  in  Long  Beach,  Calif., 
points  out : 

Increased  carboxyhemoglobin  levels  may 
also  result  from  passive  smoking.  .  .  .  Re- 
strictions on  smoking  in  public  places  may 
be  necessary  to  protect  patients  with  coro- 
nary heart  disease. 

Dr.  David  Burns  adds  that  involuntary 
smoking  produces  'a  reduced  cardiac  re- 
serve in  some  persons  with  cononary 
heart  disease."  The  Public  Health  Serv- 
ice reported : 

The  severity  of  possible  effect  (of  Involun- 
tary smoking)  range  from  minor  eye  and 
throat  Irritations  experienced  by  most  people 
to  the  angina  attacks  of  some  persons  with 
cardiovascular  disease. 

More  than  25  million  Americans  suf- 
fering from  emphysema,  chronic  bron- 
chitis, asthma,  hay  fever,  or  chronic 
sinusitis  also  are  particularly  susceptible 
to  tobacco  smoke.  According  to  the  U.S. 
Public  Health  Service  report: 

People  with  certain  heart  and  lung  dis- 
eases may  suffer  exacerbations  of  their  symp- 
toms as  a  result  of  exposure  to  tobacco 
smoke-filled  environments. 

Moreover,  Drs.  Edward  O'Connell  and 
George  Logan  of  the  Mayo  Clinic  in 
Rochester,  Minn.,  estimate  that  1.5  mil- 
lion Americans  are  allergic  to  tobacco 
smoke  and  may  suffer  smoke-caused 
asthmatic  attacks. 

LEGISLATIVE    ACTION    WARRANTED 

Thus,  in  summary,  involuntary  smok- 
ing is  an  annoyance  and  a  health  hazard 


to  most  nonsmokers,  and  a  serious  health 
hazard  to  tens  of  millions.  Five  doctors 
of  the  Lahey  Clinic  in  Boston  reported: 

It  has  been  proven  that  cigarette  smoke 
Inhaled  at  a  distance  can ;  ( 1 )  Irritate  the 
bronchial  tree  and  provoke  asthma  and  bron- 
chitis In  susceptible  people;  (2|  cause  cardio- 
vascular changes  and  change  the  blood  sup- 
ply to  the  heart,  skin,  and  brain:  (3i  create 
cumulative  inhalations  along  with  other  pol- 
ItUants  to  cause  bronchitis,  emphysema, 
heart  disease,  and  possibly  lung  cancer. 

We  are  not  dealing  with  a  matter  of 
social  courtesy  here;  it  is  an  issue  of  pro- 
tecting the  public  health.  Although  the 
smoker  may  value  his  own  desire  to  puff 
away  above  his  neighbor's  preference  to 
breathe  uncontaminated  air,  the  fact,  as 
Dr.  Burns  points  out,  is  that  involuntary 
smoking  "may  cause  major  and,  occa- 
sionally, life  threatening  problems  to  peo- 
ple with  heart  and  lung  disease." 

The  evidence  is  still  coming  in  as  medi- 
cal researchers  in  the  United  States  and 
throughout  the  world  study  the  impact 
of  smoking  on  the  health  of  nonsmokers. 
It  is  already  established,  however,  that 
a  majority  of  Americans  are  adversely 
affected  by  those  who  blow  smoke  into 
the  air  they  breathe  and  that  a  consider- 
able minority  are  gravely  threatened  by 
a  smoke-filled  environment.  Since  I  in- 
troduced H.R.  10748.  The  Smoker  and 
Nonsmoker  Health  Protection  Act  of 
1975,  on  November  13,  I  have  received 
hundreds  of  letters  from  individuals  who 
have  had  to  quit  their  jobs  or  avoid  cer- 
tain enclosed  public  places  because  of 
their  vulnerability  to  tobacco  smoke. 

It  is  an  outrage  that  in  the  face  of  all 
this  scientific  evidence,  the  multibillion- 
doUar  tobacco  industry  continues  to  dis- 
miss the  issue  of  nonsmokers'  rights  as  a 
subversive  plot  or  a  frivolous  jest.  One 
does  not  need  a  very  good  memory  to 
recall  the  battle  waged  by  the  cigarette 
companies  to  suppress  and  then  to  un- 
dermine the  1964  Surgeon  General's  re- 
port which  identified  smoking  as  a  health 
hazard  for  the  first  time.  The  industry 
has  consistently  done  all  that  it  could  to 
keep  antismoking  ads  off  the  air,  to  keep 
public  awareness  of  the  dangers  of  smok- 
ing to  a  minimum,  and  to  stress  the  as- 
sociation between  smoking  and  vibrant 
health  to  maximize  its  sales. 

This  powerful  industry  is  now  engaged 
in  the  same  sort  of  battle  with  respect  to 
nonsmokers"  rights.  As  Dr.  Arnold  Reif, 
professor  of  pathology  at  the  Boston  Uni- 
versity Medical  School  observes : 

The  tobacco  Institute's  assertion  that  there 
are  no  health  dangers  to  the  non-smoker  is 
a  deliberate  lie  intended  to  help  continue  the 
sale  of  the  cigarette  which  represents  the 
most  serlou;  avoidable  he.ilth  hazard  in 
America. 

The  tobacco  industry  has  read  al'  of 
the  medical  evidence;  it  has  simply 
chosen  to  ignore,  and  to  the  extent  pos- 
sible, discredit  it. 

Since  the  industry  itself  has  little  sense 
of  responsibility  toward  the  health  of 
the  150  milUon  American  nonsmokers. 
Government  has  a  responsibility  to  act  on 
the  people's  behalf.  Thirty-one  States 
have  already  responded  by  enacting  leg- 
islation to  protect  nonsmokers'  rights  by 
restricting  smoking  in  public  places. 
Numerous  localities  have  done  like^vise. 
On  November  13, 1  introduced  H.R.  10748, 
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the  first  Federal  legislation  in  this  area. 
The  legislation  has  been  supported  by  the 
American  Heart  Association,  the  Ameri- 
can Cancer  Society,  the  Massachusetts 
Lung  Association,  and  by  hundreds  of 
citizens  throughout  the  country. 

Predictably,  the  tobacco  industry  has 
taken  dead  aim  at  that  legislation,  mis- 
representing its  provisions  and  ignoring 
its  justification.  Until  Congress  stands  up 
to  the  tobacco  companies  and  takes  re- 
sponsible action  to  protect  the  health  of 
nonsmokers,  a  majority  of  Americans 
win  continue  to  be  subjected  to  irritation 
and  annoyance  and  tens  of  millions  will 
suffer  serious  health  risks  as  a  result  of 
involuntary  smoking. 


FEDERAL  LOAN  GUARANTEES  ARE 
NEEDED  TO  DEMONSTRATE  COM- 
MERCIAL  PRODUCTION  OF  SYN- 
THETIC FUELS 

The  SPEAKER  pro  tempore  (Mrs. 
Lloyd  of  Tennessee).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Utah  (Mr.  McKay)  is  recognized  for  5 
minutes. 

Mr.  McKAY.  Madam  Speaker,  the 
ERDA  authorization  bill  (H.R.  3474)  has 
been  approved  in  conference  and  will 
come  to  the  fioor  soon.  A  great  deal  of 
discussion  has  centered  on  the  $6  billion 
loan  guarantee  program  for  the  develop- 
ment of  synthetic  fuels,  section  103  of 
H.R.  3474.  A  vocal  minority  have  at- 
tempted to  discredit  the  program.  I  sup- 
port the  loan  guarantees  as  a  vital  com- 
ponent of  the  Nation's  energy  plan  and 
I  would  like  to  make  some  points  in  ref- 
erence to  the  synthetic  fuels  program. 

FCDERAL  LOAN  GTTARANTEES  ARE  NFEDED  TO  DEM- 
ONSTRATE COMMERCIAL  PRODUCTION  OF  SYN- 
THETIC   rUELS 

The  loan  guarantee  program,  section 
103,  In  H.R.  3474  would  authorize  ERDA 
to  guarantee  private  loans  covering  up 
to  75  percent  of  the  costs  of  projects  to 
demonstrate  the  commercial  feasibility 
of  existing  technologies  for  the  produc- 
tion of  sjTithetic  fuels.  Without  such 
guarantees,  private  capital  is  simply  not 
available  to  finance  commercial  demon- 
strations of  first  generation  technologies 
for  coal  gasification  and  oil  shale  produc- 
tion. Under  the  proposed  program,  the 
U.S.  can  determine  in  this  decade 
whether  our  vast  coal  and  oil  shale  re- 
serves will  be  a  viable  resource  to  replace 
the  declining  domestic  supplies  of  oil  and 
gas.  If  the  demonstration  projects  are 
successful,  future  plants  should  be  able 
to  obtain  private  financing  without  Fed- 
eral loan  guarantees. 

THE    PROPOSED    LOAN    GITARANTEE    PROGRAM    IS 
ENVIRONMENTALLY  SOUND 

The  loan  guarantee  program  will  per- 
mit a  few  protot3T>e  synthetic  fuel  plants 
to  be  built  under  controlled  conditions 
and  will  establish  an  Industrial  base  for 
future  expansion  of  the  industry  in  an 
orderly  and  environmentally  compatible 
manner.  The  Environmental  Protection 
Agency  supports  the  loan  guarantee  pro- 
gram as  an  "environmentally  sound 
course  of  action  that  will  facilitate  the 
assessment  of  the  environmental  Impacts 
of  synthetic  fuels  development  with  a 
minimum  of  danger  to  the  environment." 


The  Council  on  Environmantal  Quality 
also  endorses  the  legislatioa  and  believes 
that  the  pace  and  scope  of  ;the  program 
will  allow  ample  time  "to  assure  that  en- 
vironmental effects  are  idfentified  and 
control  technologies  are  included  in 
plant  and  equipment  specifications." 

THE    LOAN    GITARANTEE    PROGRAM    CAN     BE    SELF- 
SUPPORTING 

As  modified  in  conference,  the  loan 
guarantee  legislation  provides  for  the 
collection  of  guarantee  fee^  of  up  to  1 
percent  from  project  borrowers.  The  ad- 
ministration estimates  thai  these  fees 
will  more  than  compensate  the  Federal 
Government  for  anticipated  default 
losses,  even  under  conservative  assump- 
tions as  to  default  rate.  Thus,  in  all 
likelihood,  the  loan  guarantee  program 
will  result  In  no  net  cost  Ito  the  U.S. 
Treasury.  ' 

THE  LEGISLATION  DOES  NOT  INVOIJVE  PRICE  SUP- 
PORTS, CONSTRUCTION  GRANTS.  (JR  OTHER  SUB- 
SIDIES 

Contrary  to  a  common  misconception, 
the  loan  guarantee  legislation  does  not 
include  authority  for  pride  supports, 
construction  gi-ants,  or  oth^r  subsidies. 
Although  the  administratioh  has  pro- 
posed supplementary  legislation  to  pri- 
vate price  supports  and  Construction 
grants,  the  conference  coiimittee  ex- 
pressly agreed  to  state  in  tha  conference 
report  that  approval  of  the  l^an  guaran- 
tee program  does  not  imply  endorsement 
of  price  supports,  constructioji  grants,  or 
any  other  subsidies  for  synthetic  fuel 
production.  Moreover,  testimony  before 
the  House  Science  and  Technology-  Com- 
mittee hearings  indicates  that  some  com- 
panies with  advanced  plans  for  full-scale 
commercial  coal  gasification  and  oil  shale 
projects  could  proceed  und^r  the  loan 
guarantee  program  without  need  for 
price  supports  or  construction  grants. 

THE  LOAN  GUARANTEE  PROGRAM  T^ILL  TEND  TO 
PROMOTE  COMPETITION  AND  TCJ  AVOID  CON- 
CENTRATION   IN    THE    ENERGY    II^DUSTRY 

The  Federal  loan  guarantee  program 
will  open  the  synthetic  fuels  industry  to 
small  and  independent  firms  Mfhich  would 
otherwise  lack  the  resources  spid  borrow- 
ing ability  to  participate  in  commercial- 
scale  synthetic  fuel  projects,  and  it  can 
prevent  the  industry  from  bjeing  domi- 
nated, at  the  outset,  by  ma  jot  integrated 
oil  companies.  Large  integtated  com- 
panies would  not  be  exclude^  from  the 
program,  but  the  conference  committee 
agreed  to  express  in  the  conference  re- 
port an  Intent  that  ERDA  should  give 
appropriate  priority  consideraition  to  pri- 
orities or  projects  in  which  a  substantial 
equity  ownership  is  held  by  independent 
users  of  oil,  coal,  or  natural  gas. 

THE  LEGISLATION  PROVIDES  AMPLE  lASSISTANCE 
FOR  IMPACTED  LOCAL  COMMUfJITlES 

In  response  to  recommendajtions  made 
by  the  Western  Governors  $ind  others 
in  the  course  of  the  House  committee 
hearings,  the  Senate  loan  guarantee 
amendment  was  modified  in  conference 
to  include  a  broad  range  of  community 
assistance  options  for  impacted  areas. 
These  options  include  planning  grants, 
guaranteed  municipal  bond4,  guaran- 
teed tax  revenues  from  project  activity, 
and  advance  tax  payments  t)y  project 
sponsors. 
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The    loan    guarantee 
tained  in  H.R.  3474  will  „„_ 
tional  energy  policy  objective;  i 
by  both  the  President  and 
leadership  of  the  Congress, 
of    the    Union    message,    tl. 
called  for  Federal  incentives 
commercial     applications 
technologies  for  the  producljion 
thetic  fuels  from  coal  and 
its  own  program  or  energy 
the  majority  leadership  of 
also  recommended  Federal 
port  for  commercial 
synthetic    fuel    technologies' 
new  fuels  from  coal  and  oil  ihale 

Section  103  provides  a  plaj 
by  both  the  President  and 
for  meeting  a  common  nati(>nal 
goal.  The  administration's 
sive  study  of  possible  incenti+es 
thetic  fuels  commercializatioi  i 
that  Federal  loan  guarantees 
propriate  for  coal  gasificatior 
faction   and   oil  shale   pr 
Senate  reached  the  same 
adopting,  with  broad  bipartisbn 
the  loan  guarantee  program 
in  H.R.  3474. 

The  administration j,  ^ 

the  loan  guarantee  legislatiofi 

now  approaching  final „.. 

tion.  If  Congress  approves,  an 
energy  policy  of  both  the  Pr 
the  congressional  leadership 
alized.  If  the  measure  fails, 
of  both  the  President  and  „. 
sional  leadership  will  have  fai 

Some  opponents  of  the  syn 
program  have  attempted  to 
impression   that  Westerners 
impacted  areas  oppose  deve~, 
oil  shale  and  coal.  In  Septemb  sr 
Harris   did   an   indepth   stud^ 
attitudes  in  Colorado  toward 
development.  Harris  attests 
vey    was    conducted    in    60 
throughout  the  State  of  Co 
lected   by   multistage   probabjllity 
niques.    and    provides    a    rep 
sample  of  the  adult  Colorado 
18  years  and  over. 

The  key  question  was:  "Do 

or  oppose  an  oil  shale 

in  Colorado?"  The  survey 
follows : 


the 


WHETHER  FAVOR  OR  OPPOSE  AN  OtL  SHALE 
DEVELOPMENT  PLANT  IN  COLCPADO 

[In  percent] 


Favor     O;  )pose 


Total    public 62 

Central  city 60 

Suburb    66 

Town 'rural    57 

Western  slope 86 

Active  sportsman 57 

Government   leaders 75 

Business  leaders 82 

Environmentalists   32 


Madam  Speaker,  I  urge  my 
to    join    with    me    in   supporjt 
urgently    needed   loan 
gram. 
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CONGRESSMAN  MOSS  SPEAKS 
WISELY  ON  REGULATORY  RE- 
FORM 

(Mr.  OTTINGER  asked  and  was  given 
pemu.--ion  to  extend  liis  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous mailer,  t 

Mr.  OTTINGER.  Madam  Speaker, 
there  i;-.  no  question  that  the  operations 
and  functions  of  a  number  of  the  Federal 
regulatory  agencies  are  archaic  and  in 
need  of  reform.  President  Ford  has 
rightfully  ni.^.de  "regulatory  reform"  a 
priority  i^sue  for  his  administration; 
however,  tiie  administration's  spokesmen 
have  j-iressed  the  evils  of  regulation, 
reflecting;  little  thought  as  to  why  the 
Federal  Government  feit  comi:e;led  to 
regulate  indu.^try  and  overlooking  the 
benefits  which  accrue  from  some  forms 
of  re^'ulation.  Tiie  President's  answer  to 
the  complex  ijroblenis  of  regulation  is  a 
simple  one:  deregulation. 

Tiie  Go\ernment  became  involved  in 
the  operations  of  private  industry  to  pro- 
tect the  public's  interest  in  those  in- 
stances where  the  free  market  failed  to 
do  so.  In  many  areas  this  situation  still 
exists:  iicalth.  occupational  safety,  en- 
vironment, and  product  safety — to  name 
a  few.  In  these  cases  deregulation  would 
have  an  adverse  impact  on  the  quality  of 
life  for  the  individual,  and  this  should 
be  recognized  as  Congress  considers 
various  "reform"  proposals. 

Tiieie  are  examples  where  deregula- 
tion would  serve  tlie  public  interest.  In 
those  industries  where  economic  com- 
petition will  serve  the  purposes  which 
regulation  once  served,  economic  deregu- 
lation would  spur  innovation  and  lower 
prices.  One  only  needs  to  look  at  the  ef- 
fects of  regulation  as  practiced  by  the 
agencies  regulating  rail  and  truck  trans- 
portation to  see  that  they  are  now  seiz- 
ing the  interests  of  industry  to  the  detri- 
ment of  competition  and  the  public  well- 
being.  But  this  does  not  mean  that 
wholesale  deregulation  is  the  answer  to 
all  of  our  problems  in  this  area. 

Our  colleague,  Congressman  Moss,  had 
the  opportunity  to  discuss  these  issues  as 
the  keynote  speaker  at  the  annual  con- 
vention of  the  North  American  Tele- 
phone As.'=ociation.  As  chairman  of  the 
Subcommittee  on  Oversight  and  Investi- 
gations of  the  Committee  on  Interstate 
and  Foreign  Commerce,  Congressman 
Moss  has  been  deeply  involved  in  investi- 
gating the  failures  and  successes  of  reg- 
ulation ill  order  that  this  Congress  might 
offer  constructive  solutions  to  this  diffi- 
cult p.oblem.  I  call  my  colleagues'  atten- 
tion to  the  succinct  and  clear  statement 
which  he  made  before  NATA  on  regula- 
toiy  reform. 

Statement  Before  the  North  American 
Telephone  Association 
(By  Hon.  John  E.  Moss) 

Thank  you  for  Inviting  me  to  appear  be- 
fore the  North  American  Telephone  Associa- 
tion Convention.  It  isn't  often  that  one  gets 
an  opportunity  to  talk  with  men  and  women 
who  are  courageous  enough  to  challenge  "Ma 
Bell." 

Fifteen  years  ago,  anyone  who  ventured  to 
compete  with  AT&T  was  considered  suicidal. 
Today,  you  are  regarded  as — "innovative." 
You  are  to  be  congratulated  on  the  progress 
your  Ir.dustry  has  made  In  such  a  brief  period 
of  time. 
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Under  current  law.  competition  is  not  per- 
mitted in  the  provision  of  public  telephone 
service.  AT&T's  monopoly  exists  because  ef- 
fective competition  is  coi:sidered  to  be  nei- 
ther prudent  nor  economically  feasible.  Some 
economists  argue  that  because  of  economies 
of  scale  inherent  in  a  telephone  system,  if 
competition  was  permitted,  the  largest  tele- 
phone company  woold  inevitably  grow  until 
it  eliminated  all  of  its  competitors.  Compe- 
tition, is  also  deemed  undesirable  because  it 
might  lesult  in  fragmented  and  uncoordi- 
nated phone  service  and  wasteful  duplication 
i-i  facilities. 

Whether  or  not  we  apree  with  these  as- 
sumptiond,  we  mtist  realistically  anticipate 
thiit  the  telephone  monopoly  will  be  with  us 
for  the  forf?eeab;e  future.  However,  moi:op- 
oly  power  in  this  industry,  a^  in  any  market, 
carries  the  threat  of  abuse.  In  free  markets, 
competition  should  have  the  beneficial  effect 
of  restraining  the  large.st  iirm  from  exploit- 
ing their  marke'  power,  B.it  Vvhen  there  is  no 
effective  competition — either  because  of  ex- 
cessive conce:itr.".tion,  oligopoly  structure,  or 
a;;;;reement — governmc.t  regulation  is  nece.=:- 
sary  to  prevent  the  abuse  of  monopoly  power. 
That  's  why  we  need  effective  regulation  of 
telephone  service  and  certain  other  aspects 
of  our  economy. 

President  Ford  and  o  her  Administration 
spokesmen  have  taken  to  the  hustings  call- 
ing loudly  for  "regulatory  reform."  I  firmly 
agree  that  reform  of  a  number  of  our  regula- 
tory agencies  deserves  the  highest  priority. 
However,  when  the  President  speaks  of  "re- 
form," he  almost  always  means  deregulation. 
I  am  truly  disturbed  by  the  failure  of  the 
Administration  to  recognize  that  the  public 
interest  requires  continued  regulation  of 
many  activities  because  market  forces  are  in- 
adequate to  do  the  Job.  The  Bell  System  Is 
a  perfect  example  of  what  I  mean.  It  pro- 
vides an  essential  service  that  people  would, 
of  necessity,  use  regardless  of  the  rates 
charged.  The  company  is  not  restrained  by 
price  competition  from  other  telephone  com- 
panies. In  the  absence  of  government  regula- 
tion nothing  would  prevent  Bell  from  charg- 
ing exorbitant  rates  and  enjoying  excessive 
profits. 

Similar  problems  exist  in  other  areas  of 
regulation.  Let's  consider,  for  example,  un- 
safe consumer  products.  The  marketplace  is 
an  inadequate  mechanism  to  protect  con- 
sumers from  injury  by  unsafe  products.  Since 
safety  is  a  dimension  that  is  generally  In- 
visible to  the  untrained  consumer,  many  pro- 
ducers sacrifice  safety  to  reduce  price.  Ex- 
perience shows  that  unsafe  products  are  not 
driven  off  the  market  by  lack  of  consumer 
acceptance,  and  each  year  20  million  Amer- 
icans are  injured  in  accidents  associated  with 
them.  To  fill  the  breach,  Congress  established 
a  Consumer  Product  Safety  Commission  with 
the  responsibility  of  eliminating  unsafe  pro- 
ducts from  the  marketplace.  A  loosening  of 
Federal  regulation  In  the  area  of  product 
safety  would  once  again  leave  the  consumer 
defenseless  against  hazardous  products.  This 
is  only  one  example  of  needed  regulation  be- 
cause market  forces  Inadequately  protect  the 
public  Interest.  Diminished  legislative  au- 
thority Is  also  unwarranted  in  the  areas  of 
auto  safety,  environmental  and  health  reg- 
ulation. 

The  Administration  has  oversimplified  the 
regulatory  problem  and  even  put  out  mis- 
leading Inform.atlon.  For  example,  the  Office 
of  Management  and  Budget  Issued  a  paper 
stating  that  the  cost  of  Federal  regulation 
and  private  restrictive  practices  is  $130  bil- 
lion annually.  This  figure  Is  suspect.  At  the 
request  of  our  Subcommittee,  the  General 
Accounting  Office  did  a  study  of  the  OMB 
paper,  and  it  Is  critical  of  OMB's  conclusions 
and  methodology.  First  of  all,  the  OMB  only 
considered  the  gross  costs  associated  with 
regulation.  No  estimate  was  made  of  the  net 
cost — that  is,  the  true  cost  borne  by  the  tax- 
payers after  the  benefits  have  been  calcu- 


lated. GAO  likens  the  OMB  approach  to  a 
corporation's  "issuing  an  annual  report 
which  lists  the  corporate  expenses  in  its  sum- 
mary statement  but  neglects  to  report  cor- 
porate revenues."  Tnis  is  symptomatic  of  the 
Administration's  attitude  toward  regula- 
tion— measure  only  the  costs,  ignore  the 
benefits. 

For  exampla,  OMB  asserted  that  the  cost  to 
consumers  of  occupational  health  and  safety 
regulation  is  S35  billion  annually.  No  ac- 
count is  taken  ot  the  fact  that  consumers  are 
paying  fewer  medical  billj  bec.iuse  safety 
regulations  have  reduced  job-related  injuries 
and  lUnes.ses.  Nor  dees  OMB  c^^nsider  the 
benefits  to  the  national  economy  ironi  work- 
ers enjoying  longer,  more  productive  careers. 

Similarly,  the  Administration's  paper  re- 
ports only  the  grass  costs  of  Federally-man- 
dated auto  safety  devices.  OMB  makes  no  at- 
tempt to  estimate  the  savings  achieved  be- 
cause of  the  prevention  of  accidents  and  in- 
juries. 

As  a  further  general  criticism,  the  GAO 
also  found  that  the  Administration's  study 
was  based,  in  part,  on  obsolete  information 
and  contained  mbrepresentations  of  conclu- 
sions reached  In  certain  sources.  Tlie  Admin- 
istration's $130  billion  figure  may.  in  fact,  be 
overstated  by  $69  billion  or  more. 

I  believe  strongly  that  the  President's  en- 
thusiasm for  sweeping  deregulation  is  mis- 
guided. Economic  oompetition  should  be 
allowed  to  work  where  it  can.  For  example, 
in  those  industries  regulated  by  the  Inter- 
state Conmierce  Commission  and  the  Civil 
Aeronautics  Board,  more  price  competition 
and  less  price  regulation  would  be  to  the 
public  benefit.  But  government  intervention 
In  many  areas  is  absolutely  necessary  and  our 
efforts  should  be  directed  not  toward  dereg- 
vUation,  but  toward  making  the  regulatory 
system  work  to  protect  the  little  guy. 

Congress  and  the  Administration  must 
come  to  grips  with  a  number  of  the  prob- 
lems that  are  undermining  the  current  regu- 
lation effort.  One  acute  problem  at  the  Fed- 
eral Communications  Commission  is  Its  min- 
iscule  budget.  For  fiscal  year  1976.  the  Presi- 
dent's appropriation  request  for  the  FCC  was 
less  than  $40  million  and  Congress  appropri- 
ated $50  million.  In  contrast,  AT  &  T  enjoys 
annual  revenues  in  excess  of  $26  bUllon.  How 
can  the  FCC  regulate  AT  &  T  In  the  face  of 
this  enormous  disparity  in  resources?  Simi- 
larly, does  AT  &  T  or  any  other  business  en- 
terprise want  to  be  subject  to  regulation  by 
an  inadequately  staffed,  ineffective  federal 
agency?  I  think  not,  since  the  effect  Is  often 
excessive  delay,  uninformed  decision,  and 
ultimately  public  outrage. 

Another  problem  that  has  plagued  the  reg- 
ulatory agencies,  including  the  FCC.  Is  the 
failure  of  recent  Administrations  to  make 
quality  appointments  to  the  various  Com- 
missions. It  is  imperative  that  occupants  of 
the  White  House  consider  the  regulatory 
agencies  guardians  of  the  public  trust — not 
depositories  for  defeated  politicians  or  plat- 
forms for  expressing  industry  views.  Succes- 
sive Presidents  have  appointed  as  Commis- 
sioners men  and  women  with  overly  close 
ties  to  the  Industries  they  are  supptosed  to 
be  regulating.  Expertise  is  necessary,  but  I 
believe  that  the  conflict  of  interest  problem 
must  be  given  much  more  attention.  I  hope 
we  will  be  hearing  something  on  this  from 
the  President  soon. 

I  am  also  concerned  that  the  proceedlnga 
of  many  agencies  are  unnecessarily  pro- 
tracted because  of  outdated  and  ill-advised 
procedural  rules  and  statutes.  The  organiza- 
tion and  operations  of  each  agency  must  be 
reviewed  in  detail  with  an  eye  toward  stream- 
lining their  proceedings.  Our  Subcommittee 
on  Oversight  and  Investigations  Is  presently 
engaged  In  such  a  review. 

As  we  consider  regulatory  reform,  It  la 
worth  remembering  that,  in  most  markets, 
vigorous  competition  Is  a  better  regulator 
than  any  government  agency.  There  are  cer- 
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tain  things  that  simply  cannot  be  accom- 
plished by  regulation.  Judge  Wyzanskl  once 
observed  that  "a  quiet  life  Is  the  chief  reward 
of  monopoly  power."  This  Is  often  true  of 
corporations  Insulated  from  competition  by 
government  regulation.  Government  action 
can  prevent  a  firm  from  reaping  excessive 
profits,  but  poor  regulation  may  guarantee 
that  even  the  most  Inefficient  and  stagnant 
firms  will  prosper.  Competition  will  often 
Induce  a  firm  to  Innovate  and  take  risks. 
Regulation  may  not.  The  record  of  AT&T  Is 
testament  to  the  fact  that  monopoly  power 
and  regulation  are  not  always  conducive  to 
technical  progress.  While  the  Bell  labora- 
tories have  certainly  engaged  In  important 
research  and  have  developed  manv  new  prod- 
ucts. AT&T  did  not.  of  its  own  volition. 
pioneer  the  technology  for  communications 
satellites,  microwave  relay  systems  or  tele- 
phone interconnection  equipment.  Only 
after  firms  such  as  yours  began  a  legal  and 
economic  challenge  to  the  Bell  System  was 
significant  technical  progress  made  In  these 
fields. 

We  must  be  careful,  therefore,  to  limit  the 
scope  of  regulation  and  legalize  monopoly 
to  tho^e  parts  of  an  Industry  where  the 
public  Interest  Is.  In  fact,  better  served  by 
regulation  than  by  competition.  We  can,  for 
instance,  enjoy  the  advantages  of  a  single, 
integrated  telephone  system  without  sacrific- 
ing the  benefits  of  competition  In  the  tele- 
phone equipment  Industry.  On  the  other 
hand,  the  question  of  permitting  competi- 
tion for  private  telephone  lines  to  eliminate 
from  the  Bell  System  Its  most  profitable  ele- 
ments leaving  AT&T  to  serve  only  the  In- 
dividual consumer  at  potentially  higher 
rates,  is  a  much  more  dlfllcult  Issue. 

Ultimately.  I  believe  It  must  be  resolved 
by  the  Congress.  In  general,  however,  regu- 
latory barrier.-*  to  competition  in  this  Indus- 
try should  be  eliminated  and  the  antitrust 
laws  should  be  enforced  agalast  any  attempt 
to  restrict  competition.  We  must  also  be 
vigilant  against  the  possibility  that  the  dom- 
inant producer  wUl  use  profits  from  Its  tele- 
phone service  monopoly  to  subsidize  compe- 
tition In  the  equipment  market.  This  prob- 
lem Is  particularly  complicated  because  of 
the  division  of  ratemaklng  responsibility  be- 
tween State  and  Federal  agencies. 

Competition  In  many  Industries  remains 
unnecessarily  fettered.  I  think  the  recent 
amendments  to  the  securities  laws,  which 
I  sponsored,  provide  an  excellent  example 
of  an  Industry,  the  stock  brokerage  business, 
which  will  undoubtedly  prosper  through 
competition.  Turning  to  the  FCC,  I  am  dis- 
tressed that  It  has  not  yet  established  tech- 
nical standards  for  Interconnection  equlp- 
Tient.  Until  standards  are  developed,  your 
competition  will  control  the  terms  on  which 
you  compete. 

Congress  must  proceed  with  a  program  of 
regulatory  reform  that  will  bring  about  sub- 
stantial Improvements  In  agency  perform- 
ance, but  In  proceeding  with  regulatory 
reform.  It  Is  Important  to  remember  that 
the  Federal  agencies  were  established  to  deal 
with  genuine  grievances  experienced  by  con- 
sumers and  competitors.  While  we  should 
recognize  and  eliminate  the  defects  In  our 
agencies,  we  must  not  forget  that,  despite 
Its  flaws,  effective  government  regulation  Is 
most  certainly  preferable  to  allowing  our 
economy  to  be  regulated  by  Big  Business. 
As  we  seek  to  Increase  the  effectiveness  of 
our  regulatory  systems,  I  believe  the  Con- 
gress will  remain  committed  to  placing  great 
reliance  on  vigorous  competition. 
Thank  you. 


FARMERS  FEEL  RAIL  ABANDON- 
MENT PINCH 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  extend  his  remarks 


at  this  point  in  the  Reccrh  and  to  in- 
clude extraneous  matter.  > 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  the 
issue  of  i-ail  reorganization  throughout 
the  Northeast  and  Midvcrt  must  be  of 
concern  to  all  of  us.  The  far-Beaching  im- 
pact of  the  Regional  Rail  Reorganization 
Act  will  be  felt  by  every  .segtiient  of  our 
economy.  Soon  the  Congress  will  have  to 
consider  legislation  to  amend  the  Reor- 
ganization Act,  and  in  the  process  of 
that  deliberation  I  hope  every  Member 
of  the  House  and  Senate  \till  consider 
very  carefully  the  effect  at  abandon- 
ments upon  the  farmer.  j 

This  issue  v,-as  tlie  subject  ti  a  Novem- 
ber 24,  1975.  article  in  the  Journal  of 
Commerce  and  Commercial    I   include 
this  article  for  the  interest  of  my  col- 
leagues: I 
[Prom  the  Journal  of  Commerije  and  Com- 
mercial, Nov.  24,  1973: 
Rah,  Abandonments  HuRriN'G  U.S. 
Far.mehs          I 
(By  Stanley  Mantrop) 
New  Orleans. — Rail  line  abarjdonments  in 
many  of  the  nation's  key  farm  ^elts  are  pos- 
ing a  serious  problem  for  growls  seeking  to 
market  at  home  and  abroad  anti  are  adding 
to    the    transportation    woes    already    con- 
fronting  the   agri-business   indiistrj'." 

This  was  the  mess.i^e  left  with  the  Council 
of  State  Governments,  a  natlcinwide  orga- 
nization which  ha-s  ju-t  conceded  a  year- 
long study  of  transportation  prqTolems  facing 
the  rural  areas  of  the  United  ^tates. 

The  council's  agrlcultura!  cojnmlttee  wa.s 
informed  slso  by  the  influential  15-state 
Southern  United  States  Tradei  Association 
(SUSTA),  recently  formed  to  funnel  Dixie 
fr.rm  products  into  foreiun  markets,  that 
ocean  shipping  rates  were  poslnc  a  major 
problem  for  the  farmers. 

SUSTA  executive  director,  Herbert  Stone 
told  the  council  that  ship  charter  rates  can 
make  or  break  the  sale  for  a  n\iir.ber  of  com- 
modities. 

"When  U.S.-flag  lines  are  competitive  with 
foreign-flag  lines,  U.S.-flag  pj-eference  is 
strongly  recommended,"  said  Mr.  Stone 
"However,  if  high  union  labof  rates  price 
them  out  of  the  marker,  then  It  fc  incumbent 
on  SUSTA  to  Inform  our  expot-ters  of  the 
lowest  possible  freight  rates  available  so  our 
shippers  can  deliver  their  predicts  at  com- 
petitive prtces." 

On  future  SUSTA  ocean  shipi^lng  policies, 
Mr.  Stone  told  the  councU  If  i|  boils  down 
to  a  matter  of  loyalty,  our  loyajty  lies  with 
the  whipping  boy  of  the  past,  t^ie  American 
farmer. 

The  council  session  which  attracted  dele- 
gates. Including  governors,  fjom  several 
parts  of  the  United  States,  w&s  informed 
that  the  rail  line  abandonments  were  leav- 
ing a  large  segment  of  the  ruraB  area  with- 
out adequate  transportation  to  reach  even 
domestic  markets,  and  was  uiEed  to  seek 
methods  to  halt  the  practice  before  some 
areas  were  completely  cut  off. 

Illinois  Central  Gulf  Rallroatl  president, 
Alan  S.  Boyd,  and  one-time  trimsportatlon 
secretary,  told  the  council,  the  ttatlon's  rail- 
road problem  can  no  longer  be  confined  to 
the  northeast  area,  but  has  become  a  na- 
tional problem. 

He  said:  "There  are  no  walls  along  the 
Ohio  and  Mississippi  rivers  whlich  can  con- 
tain the  problem  in  the  Northeist." 

Mr.  Boyd  urged  the  states  to  take  positive 
action  In  their  own  areas  to  helf  resolve  the 
rail  transportation  problem,  caJUng  on  the 
states  to  become  active  in  fedetal  rail  poli- 
cies, and  to  help  eliminate  flnai^cial  restric- 
tions against  the  rail  carriers  In  the  state 
level. 
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State  representatives  agreed 
to   halt    tlie   rail   abandonmenti  i 
mated  at  more  than  1,000  miles 

Iowa's  Gov.  Robert  D.  Ray 
cU  his  state  was  seriously  hit  by 
donmonts.  but  was  able  to 
the    situation    by    a    communlt(y 
plan  with  the  railroads  which 
state  to  upgrade  some  of  the 
rated    and    lightly    used    lines, 
shippers,  and  making  it  more 
the  carriers  to  operate  profitably 
areas. 

It's  working  to  everyone's 
ernor   Ray   said,    "the   shippers 
They  have  rail  service  they  dldh 
fore,  and  they  are  committed  to 
stead   of  going   on   as  they  hac 
and  the  railroads  are  getting 
is  not  only  upgraded  but  which 
of  the  track  for  a  profit,  and 
ment  is  not  having  to  build  ro4ds 
otherwise  be  compelled  to  do." — 

SUSTA  executives  also  Informed 
cil    "the    export    market   can 
considered  an  extra  business, 
matter  of  survival." — 

SUSTA  President  S.  Mason 
glnla  commissioner  of  agriculture 
outlook   for   next   year's   farm 
brighter  tiian  ever  before. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leiive  of  ab 
fence  was  granted  as  follows  t  o : 

Mr.  GAYros  (at  the  request  of  Mr. 
O'Neill*,  for  this  week,  on  Recount  of 
illness. 

Mr.  Hagedorn  (at  the  reqtiest  of  Mr. 
Rhodes),  for  December  1,  2, land  3.  on 
account  of  a  broken  leg. 

Mr.   Pepper    (at  the  request 
Taylor  of  North  Carolina) ,  for 
account  of  official  b'usiness. 

Mr.   Sarasin    (at  the  request 
Rhodes  > ,  for  today,  on  accounj; 
business. 


SPECIAL  ORDERS  GRANTED 
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By  unanimous  consent,  peijmission 

address  the  House,  followin 

tive  program  and  any   specjial 

heretofore  entered,  ■was  granted 
(The  following  Members   ( 

quest  of  Mrs.  Smith  of  Nehjraska) 

revise  and  extend  their  remaiks 

include  extraneous  matter : ) 
Mr.  Kemp,  for  30  minutes,  totiay 
Mr.  Miller  of  Ohio,  for  If)  minutes, 

today. 

Ml-.  Jeffords,  for  10  minutes, 
(The  following  Members 

quest  of  Mr.  Howe)  ,  to  revise 

their   remarks   and   include 

material: ) 
Mr.  Gonzalez,  for  5  minutes 
Mr.    RosTENKOwsKi,    for    i 

today. 
Mr.  Thompson,  for  5  minut-es 
Mr.  O'Neill,  for  5  minutes, 
Mr.  Montgomery,  for  5  miniites 
Mr.  Leggett,  for  5  minutes,  t  )da> 
Mr.  Annunzio.  for  5  minutep 
Mr.  Drinan,  for  30  minutes, 
Mr.  McKay,  for  5  minutes,  tdday. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  pernission  to 
revise  and  extend  remarks  wns  granted 
to: 
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Mr.  O'Neill,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $1,787.50. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Smith  of  Nebraska)  and 
to  include  extraneous  matter:) 

Mr.  Heinz. 

Mr.  Keimp  in  three  instances. 

Mr.  Young  of  Florida  in  five  instances. 

Mr.  Cleveland  in  two  instances. 

Mr.  HurcHiNSON. 

Mr.  Buchanan  in  two  instances. 

Mr.  Dickinson. 

Mr.  HoRTON. 

Mr.  Whitehurst. 

Mr.  Derwinski. 

Mr,  Symms. 

Mr.  Lent. 

Mr.  Steiger  of  Arizona. 

Mrs.  Smith  of  Nebraska. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ho'WE)  and  to  Include  ex- 
traneous matter : ) 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Annunzio  in  six  Instances. 

Mr.  Anderson  of  California  in  three 
Instances. 

Mr.  Sisx. 

Mrs.  Lioyd  of  Tennessee  in  six  in- 
stances. 

Mr.  Seiberling  in  10  Instances. 

Mr.  Raxgel  in  10  instances. 

Mr.  DoDD  in  two  instances. 

Mr.  Brodhead. 

Mr.  Bingham  in  10  instances. 

Mr.  Jenrette. 

Mr.  Edgar. 

Mr.  Harrington  in  two  instances. 

Mr.  Hamilton. 

Mr.  Breckinridge. 

Mr.  Traxler. 

Mr.  O'Neill. 

Mr.  McDonald  of  Georgia  in  two  in- 
stances. 

Mr.  Alexander. 

Mr.  Florid. 

Mr.  Zablocki  in  three  instances. 

Mr.  Wirth. 

Mr.  Rosenthal  in  10  Instances. 

Mr.  Rees. 

Mr.  Reuss  in  two  instances. 


SENATE  BILL  REFERRED 

A  Bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  698.  An  act  requiring  the  Secretary  of 
Agriculture  to  convey  certain  lands  to  Mr. 
and  Mrs.  Pat  Clark  of  Las  Vegas,  Nev.;  to  the 
Committee  on  Interior  and  Insular  Affairs. 


ENROLLED  BILLS  SIGNED 
Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were  there- 
upon sirned  by  the  Speaker: 

H.R.  2343.  An  act  to  designate  the  new 
Forest  Service  laboratory  at  Auburn,  Ala.,  as 
the  "George  w.  Andrews  Forestry  Sciences 
Laboratory". 

H.R.  ?,:i22.  An  act  to  amend  the  Older 
Ameriorns  Act  of  1965  to  establish  certain 
soci.li  .'services  programs  for  older  Americans 
and  to  oxterd  the  authorizations  of  appro- 
priations contained  In  such  Act,  to  prohibit 
discrimination  on  the  basis  of  age,  and  for 
other  purposes;  and 


H.R.  9472.  An  act  to  amend  section  15d 
of  the  Tennessee  Valley  Authority  Act  of 
1963  to  increase  the  amount  of  bonds  which 
may  be  Issued  by  the  Tennessee  Valley  Au- 
thority, and  for  other  purposes. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS  of  Ohio,  from  the  Com- 
mittee on  House  Administration,  report- 
ed that  that  committee  did  on  Novem- 
ber 21,  1975  present  to  the  President,  for 
his  approval,  bills  of  the  House  of  the 
following  title. 

H.R.  12.  An  act  to  amend  title  3,  United 
States  Code,  to  provide  for  the  protection  of 
foreign  diplomatic  missions,  to  Increase  the 
size  of  the  Executive  Protective  Service,  and 
for  other  purposes. 

H.R.  2343.  An  act  to  designate  the  new 
Forest  Service  laboratory  at  Auburn,  Ala., 
as  the  "George  W.  Andrews  Forestry  Sciences 
Laboratory". 

H.R.  3922.  An  act  to  amend  the  Older 
Americans  Act  of  1965  to  establish  certain 
social  services  programs  for  older  Americans 
and  to  extend  the  authorizations  of  appro- 
priations contained  in  such  Act,  to  prohibit 
discrimination  on  the  basis  of  age,  and  for 
other  purposes. 

H.R.  8841.  An  act  to  extend  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde  Act, 
as  amended,  and  for  other  purposes. 

H.R.  9472.  An  act  to  amend  section  15d  of 
the  Tennessee  Valley  Authority  Act  of  1963  to 
increase  the  amount  of  bonds  which  may  be 
issued  by  the  Tennessee  Valley  Authority, 
ar.d  for  other  purposes. 


ADJOURNMENT 


Mr.  HOWE.  Madam  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  2  o'clock  and  53  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Tuesday,  December  2,  1975,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 

communications   were   taken   from    the 

Speaker's  table  and  referred  as  follows: 

[Omitted  from  the  Record  of  November  14, 

1975] 

2091.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  proposed  additional 
criteria  for  selection  of  applications  under 
the  program  of  support  for  Vocational  Edu- 
cation Curriculum  projects  for  fiscal  year 
1976,  pursuant  to  section  431(d)(1)  of  the 
General  Education  Provisions  Act,  as 
amended:  to  the  Committee  on  Education 
and  Labor. 

{Submitted  December  1,  1975] 

2092.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a  list 
of  contract  award  dates  for  the  period  No- 
vember 15.  1975,  through  February  15,  1976, 
pursuant  to  10  U.S.C.  139;  to  the  Committee 
on  Armed  Services. 

2093.  A  letter  from  the  Director,  Central 
Intelligence  Agency,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Central 
Intelligence  Agency  Retirement  Act  of  1964 
for  Certain  Employees,  as  amended,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

2094.  A  letter  from  the  Director  of  Selec- 
tive Service,  tran.-mittlng  his  semiannual  re- 
port for  the  period  ended  June  30,  1975.  pur- 
•suant  to  section  10(g)  of  the  Military  Selec- 
tive Service  Act;  to  the  Committee  on  Armed 
Services. 


2095.  A  letter  from  the  Acting  .\5.sistant 
Administrator  of  General  Services,  tran.smir- 
ting  a  report  on  the  strategic  and  critical  nia  • 
terlals  stockpiling  program  for  the  6  months 
ended  June  30,  1975,  pursuant  to  section  * 
of  the  Strategic  and  Critical  Materials  Stock 
Piling  Act;  to  the  Committee  on  Armed  Serv- 
ices. 

2096.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  cover- 
ing the  quarter  ended  Septemljer  30.  1975.  on 
the  export  expan.=ion  facility  program,  pur- 
suant to  Public  Law  90-390;  to  the  Commit- 
tee on  Banking.  Currency  and  Hou=ln?. 

2097.  A  letter  from  the  Chairman,  Federal 
Deposit  Insurance  Corporation,  transmitting 
the  Corporation's  annual  report  for  calendar 
year  1974,  pursuant  to  section  17(a)  of  the 
Federal  Deposit  Insurance  Act;  to  the  Com- 
mittee on  Banking.  Currency  and  Housing. 

2098.  A  letter  from  the  Chairman,  Archi- 
tectural and  Transportation  Barriers  Com- 
pliance Board,  transmitting  a  report  on  the 
housing  needs  of  handicapped  Individuals, 
pursuant  to  section  502(g)  of  Public  Law  93- 
112;  to  the  Committee  on  Banking,  Currency 
and  Housing. 

2099.  A  letter  from  the  Chairman.  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  CouncU  Act  1-64,  "To  provide  for  ac- 
cess to  all  duly  licensed  clinical  psychologists 
without  prior  referral  In  private  health 
plans,"  pursuant  to  section  602(c)  of  Public 
Law  93-198;  to  the  Committee  on  the  District 
of  Columbia. 

2100.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  1-67,  "To  amend  the 
District  of  Columbia  Teachers'  Leave  Act  of 
1949  to  authorize  the  eligibility  of  temporary 
salary  class  15  employees  for  advar.cea  addi- 
tional leave,  and  for  other  purposes."  pursu- 
ant to  section  602(c)  of  Public  Law  93-198: 
to  the  Committee  on  the  District  of 
Columbia. 

2101.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  1-68.  "To  amend  the 
Housing  Regulations  of  the  District  of  Co- 
lumbia Regarding  Security  Deposits  for 
Rentals,"  pursuant  to  section  602(c)  of  Pub- 
lic Law  93-198;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2102.  A  letter  from  the  Secretary  of  Health. 
Education,  and  'Welfare,  transmitting  his  re- 
sponse to  the  resolution  of  the  House  (House 
Resolution  718)  requesting  certain  informa- 
tion concerning  the  busing  of  sclioolchlldren 
to  achieve  racial  balance;  to  the  Comxalttee 
on  Education  and  Labor. 

2103.  A  letter  from  the  Acting  Executive 
Secretary  to  the  Department  of  Health,  Edu- 
cation, and  Welfare,  transmitting  proposed 
regulations  govermng  the  implementation  of 
amendments  elTectlve  in  fiscal  year  1976  for 
the  financial  assistance  In  federally  affected 
areas  (Impact  Aid)  program  under  Public 
Law  81-874.  as  amended  by  Public  Law  83- 
380,  pursuant  to  section  431(d)(1)  of  the 
General  Education  Provisions  Act,  ae 
amended;  to  the  Committee  on  Education 
and  Labor. 

2104.  A  letter  from  the  Acting  Executive 
Secretary  to  the  Department  of  Health,  Edu- 
cation, and  Welfare,  transmitting  proposed 
regulations  governi:'g  the  national  reading 
Improvement  program,  pursuant  to  section 
431(d)(1)  of  the  General  Education  Provi- 
sions Act,  as  amended;  to  the  Committee  on 
Education  and  Labor. 

2105.  A  letter  from  the  Acting  Executive 
Secretary  to  the  Department  of  Health.  Edu- 
cation, and  Welfare,  transmitting  proposed 
criteria  for  the  selection  of  applications  for 
fiscal  year  1976  in  the  educational  opportu- 
nity centers  program,  pursuant  to  section 
431(d)(1)  of  the  General  Education  Pro- 
visions Act,  as  amended:  to  the  Committee 
on  Education  and  Labor. 

2106.  A  letter  from  the  Acting  Executive 
Secretary  to  the  Department  of  Health,  Edu- 
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cation,  and  Welfare,  transmitting  proposed 
regulations  governing  the  Office  of  Educa- 
tion's career  education  program,  pursuant  to 
section  431(d)(1)  of  the  General  Education 
Provisions  Act,  as  amended;  to  the  Commit- 
tee on  Education  and  Labor. 

2107.  A  letter  from  the  Acting  Executive 
Secretary  to  the  Department  of  Health,  Edu- 
cation, and  Welfare,  transmitting  proposed 
amendments  to  the  regulations  governing 
the  program  of  assistance  to  States  for  edu- 
cation of  handicapped  children,  pursuant  to 
section  431(d)  (1)  of  the  General  Education 
Provisions  Act,  as  amended;  to  the  Commit- 
tee on  Education  and  Labor. 

2108.  A  letter  from  the  Assistant  General 
Counsel.  Securities  and  Exchange  Commis- 
sion, transmitting  notice  of  a  proposed 
Chang©  in  the  Commission's  name-relation- 
ship Index  system,  pursuant  to  5  U.S.C.  552a 
(o);  to  the  Committee  on  Government 
Operations. 

2109.  A  letter  from  the  Executive  Director, 
Committee  for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped,  transmitting  a 
proposed  change  in  the  committee's  system 
of  records,  pursuant  to  5  U.S.C.  552a(o):  to 
the  Committee  on  Government  Operations. 

2110.  A  letter  from  the  Director  of  Terri- 
torial Affairs,  Department  of  the  Interior, 
transmitting  the  annual  report  on  activities 
under  the  Guam  Development  Ftind  Act  of 
1968  for  fiscal  year  1975,  pursuant  to  sec- 
tion 6  of  Public  Law  90-601;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

2111.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  intention  of  the  De- 
partment of  State  to  consent  to  a  request  by 
the  Government  of  Australia  for  permission 
to  sell  certain  U.S.-orlgin  military  equip- 
ment to  the  Government  of  Nigeria,  pursuant 
to  section  3(a)  of  the  Foreign  Military  Sales 
Act,  as  amended;  to  the  Committee  on  Inter- 
national Relations. 

2112.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador -designate  J.  Vincent 
Learson  and  his  family,  pursuant  to  section 
6  of  Public  Law  93-126;  to  the  Committee  on 
International  Relations. 

2113.  A  letter  from  the  Administrator, 
Agency  for  International  Development,  De- 
partment of  State,  transmitting  notice  of 
the  agency's  intention  to  obligate  funds 
from  the  Middle  East  Special  Requirements 
Fund  for  Sinai  surveillance  stations  for  Is- 
rael and  Egypt  and  for  private  voluntary 
agency  projects  in  the  occupied  West  Bank 
of  Jordan  and  Gaza,  pursuant  to  section 
903(b)  of  the  Foreign  Assistance  Act  of  1961, 
as  amended;  to  the  Committee  on  Interna- 
tional Relations. 

2114.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States,  pursuant  to  section  112 
(b)  of  Public  Law  92-403;  to  the  Committee 
on  International  Relations. 

2115.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
annual  report  of  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  for  fiscal  year 
1974;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

2116.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  re- 
port on  the  study  of  legal  barriers  to  the 
effective  delivery  of  medical  care  under 
emergency  conditions,  pursuant  to  section 
4  of  Public  Law  93-154;  to  the  Committee 
on  Interstate  and  Foreign   Commerce. 

2117.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  revise  title  VII 
Of  the  Public  Health  Service  Act.  and  for 
other  purposes;  to  the  Committee  on  Inter- 
State  and  Foreign  Commerce. 

2118.  A  letter  from  the  Director,  Council 


on  Wage  and  Price  Stability]  Executive  Of- 
fice of  the  President,  transniiltlnc  the  Cov.r.- 
cil's  comments  on  the  propo*cl  criteria  and 
procedures  for  making  route  pnd  service  de- 
cisions of  the  Board  of  Directors  of  the  Na- 
tional Railroad  Passenger  Corporation;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce.  i 

2119.  A  letter  from  the  Administrator.  Fed- 
eral Energy  Administration.  kran=mltting  a 
report  on  the  sale  t  f  propane  by  domestic 
refiners  and  independent  ni.-it(t;etprs  between 
January  1972.  and  December  1974.  pursuant 
to  section  4fc)(2)iA)  of  (jhe  Fmercency 
Petroleum  Allocation  Act  oi  1973:  to  the 
Committee  on  Interstate  a-id  Foreign 
Commerce. 

2120.  A  letter  from  tlie  Administrator.  Fed- 
eral Energy  Administration.  )transm;ttinR  a 
report  on  chances  in  market  'liares  for 
petroleum  products  during  the  months  of 
July  and  August  1975,  ptirsijant  to  section 
4(c)  (2)  (A)  of  the  Emergency!  Petroleum  Al- 
location Act  of  1973;  to  the  Committee  on 
Interstate    and   Forei^'n    Coniimeroe. 

2121.  A  letter  from  the  Con^mlssloner.  Im- 
migration and  Naturalizatioii  Service.  De- 
partment of  Justice,  transnjittlng  reports 
concerning  visa  petitions  appijoved  according 
certain  beneficiaries  third  anil  .^Ixth  prefer- 
ence classification,  pursuant  to  section  204 
(d)  of  the  Immigration  and  Rationality  Act, 
as  amended;  to  the  Comntittee  on  the 
Judiciary. 

2122.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  oi  proposed  leg- 
islation to  authorize  appropriations  for  the 
Federal  Fire  Prevention  and  Control  Act  of 
1974;  to  the  Committee  od  Science  and 
Technology.  [ 

Received  From    the    Comptr(^i.ler    General 

2123.  .\  letter  from  the  Deputy  Comptroller 
General  of  the  United  States,  transmitting 
a  list  of  reports  issued  or  released  by  the 
General  Accounting  Office  cjuring  October 
1975.  pursxiant  to  section  234  of  the  Legisla- 
tive Reorganization  Act  of  19'|0;  to  the  Com- 
mittee on  Governn^.ent  Operaljons. 

2124.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  progress,  problefns,  and  chal- 
lenges the  Secretary  of  Defente  and  the  Ad- 
ministrator of  General  Services  must  face  to 
increase  the  effectiveness  of  the  item  entry 
program  and  to  meet  the  objective  of  using 
items  already  in  the  logistics;  system  rather 
than  Introducing  similar  itefis;  jointly,  to 
the  Committees  on  Armed  Services  and  Gov- 
ernment Operations. 

2125.  A  letter  from  the  CofiptroUer  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  impact  on  U.S.  readiness  of  emer- 
gency support  by  the  Department  of  Defense 
of  U.S.  allies;  jointly,  to  the  Committees  on 
Governrrent  Operations  and  Armed  Services. 

2126.  A  letter  from  the  Co(nptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  how  effectively  heallji  maintenance 
organizations  and  communHj^-  health  net- 
works utilize  their  grants  and  v.-its  to  im- 
prove such  activities:  jointly,  to  the  Com- 
mittees on  Government  Operations,  and  In- 
terstate and  Foreign  Commefce. 

2127.  A  letter  from  the  Co|nptroller  Gen- 
eral of  the  United  States,  tratsmitting  a  re- 
port on  factors  to  be  considered  in  establish- 
ing a  national  policy  for  flundlng  Inland 
waterways  improvi'ments  ar.d  operations  and 
In  considering  proposals  for  imposition  of 
waterways  user  clir.rge.s;  jolntjy  to  the  Com- 
mittees on  Government  Ofceratlons.  and 
Public  Works  and  Transportation. 

2128.  A  letter  from  the  Cotnptroller  Gen- 
eral of  the  United  States,  tra»ismlttlng  a  re- 
port on  the  need  to  improve  tDo  management 
of  the  civilian  health  and  mpdlcal  program 
of  the  uniformed  services;  Jointly,  to  the 
Committees      on      Government     Operations, 


Armed  Services,  and  Interstatp 
Commerce. 
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bill 


REPORTS  OF  COMMIT 
Lie  BILLS  AND 

Under  clause  2  of  rule 
committees  were  delivered 
for  printing  and  reference 
calendar,  as  follows: 

[Pursuant    to    the    order    of 
November   20,   1975,    the   fo 
icas  filed  on  November  21 
Mr.  HALEY:    Committee   or 
Insular  Affairs.  H.R.   6721.   A 
tlie    Mineral    Leasing    Act    of 
oilier  purposes;  v.ith 
04-631).  Referred  to  the 
Whole  House  on  the  State  of 
[Pursuant  to  the  order  of  the 
vember  20,  1975,  the  folloui 
filed  on  November  25,  1975 
Mr.   HALEY:    Committee   oi 
Insular  Affairs.  H.R.  1747.  A 
an  exchange  of  lands  for  an 
a:  Gi;adaU:pe  Mountains  Na 
and  for  other  purposes    (Rept 
Referred    to    the    Committee 
House  on  the  State  of  the 

Mr.   HALEY:    Committee   or 
Insular  Affairs.  H.R.  9883.  A 
the  Joint  resolution  approved 
1973,  providing  for  the 
Lyndon  Baines  Johnson 
the  Potomac,  and  for  other 
amendment   iRept.  No.  94-684J) 
the  Committee  of  the  Whole 
S^ate  of  the  Union. 

Mr.    HALEY:    Committee   or 
In.5ular  Affairs.  S.  267.  An  ac  ; 
the  Flat  Tops  Wilderness, 
River  National  Forests,  in  the 
rado:    with   amendment    (Rept 
Referred    to   the    Committee 
House  on  the  State  of  the  Unloi  i 
Mr.   EDWARDS   of  California 
on  the  Judiciary.  H.R.  10624. 
chapter    IX    of    the 
amendment  (Rept.  No.  94-686 
the  Committee  of  the  Whole 
State  of  the  Union. 


TE  ES  ON  PUB- 
RESOL  UTIONS 


he 
lou 
1  >751 


Interior  and 

Sill  to  amend 

1920,   and  for 

amendmsnt  (Rept.  No. 

Conmlttee  of  the 

ihe  Union. 

House  on  No- 

7\g  reports  were 
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XI  [I 


Under  clause  2  of  rule 
committees  were  delivered 
for  printing  and  reference 
calendar,  as  follows: 
\Pursuant    to    the    order   of   ihe    House  on 

November   20,   1975,   the 

u-as  filed  on  November  25,' 

Mr.   HALEY:    Committee  on 
Insular    Affairs.    H.R.    4941. 
relief   of   Oscar  H.   Barnett 
68G).    Referred    to    the    Comitilttee 
Whole  Hou.se. 


PUBLIC  BILLS  AND  RES  OLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  ar  d  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  BOWEN  (for  hltnself  and  Mr 

C0CHR..\N)  : 

H.R.  lOBOO.  A  bin  to  establish  improved 
programs  for  the  benefit  of  jroducers  and 
consumers  of  rice;  to  the  Comi^ittee  on  Agri- 
culture. 

By  Mr.  BRINKLEY: 

H.R.  10801.  A  bill  to  provid  !  for  the  pay- 
ment of  additional  station  per  diem  allow- 
ances In  the  case  of  membeis  of  the  uni- 
formed ."services  captured  durlrg  the  Vietnam 
war;  to  the  Committee  on  Arijied  Services. 


•  1,  1975 

and  Foreign 


,  reports  of 
to  the  Clerk 
o  the  proper 


House  on 
ing   report 


Interior  and 

to  authorize 

entrance  road 

iopial  Park,  Tex., 

No.  94-683). 

3f   the  Whole 

Unian. 

Interior  and 

bill  to  amend 

December  28. 

estabUfeliment  of  the 

Memorial  Grove  on 

purposes;  with 

Referred  to 

House  on  the 

Interior  and 

to  designate 

Roiitt  and  White 

State  of  Colo- 
No.   94-685). 

)f   the   Whole 

:   Committee 

bill  to  revise 

Bankruptcy    Act;    with 

) .  Referred  to 

House  on  the 


,  reports  of 
to  the  Clerk 
o  the  proper 


fo,  lowing  report 
1^75.] 

Interior  and 

bill    for   the 

(^ept.  No.  94- 

of   the 
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By  Mr.  BURLESON  of  Texas  (for  him- 
self,  Mr.   Baldus,   Mr.   Florio,  Mrs. 
Heckler  of  Massachusetts,  Mr.  Kas- 
tek.  Mr.  McCoLLisTER,  Mr.  Pike,  and 
Mr.  Smith  of  Iowa)  : 
H.R.  10302.  A  bill  to  amend  the  Internal 
Revenue  C-<de  of  1954  to  increase  the  exemp- 
tion for  piirpo.=es  of  the  Federal  estate  tax,  to 
increase  tlie  eptate  ta.\  marital  deduction,  and 
to  provide  an  alternate  method  of  valuing 
certain  real  property  for  estate  tax  purposes; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  CRANE  (for  himself.  Mr.  Broy- 
HiLL.   Mr.   Eat;m.\n,  Mr.  Bevill,  Mr. 
Roe,  Mr.  Dan  Daniel,  Mr.  Lujan,  Mr. 
D'Amours.  Mr.  Treen.  Mr.  Miller  of 
Ohio,  Mr.  Kindness,  Mr.  Biaggi,  Mr. 
Abdnor.     Mr.     Di:l     Clawson,     Mr. 
Simon.  Mr.  Robinson,  Mr.  Charies 
Wilson  of  Te.x.-is,  Mr.  Eilberg,  and 
Mr.  Kemp)  : 
H.R.  10833.  A  bill  to  limit  U.S.  contribu- 
tions to  the  United  Nations;  to  the  Commit- 
tee on  International  Relations. 

By  Mr.  CRANE  i  for  himself,  Mr.  Dick- 
inson, Mr.  LoTT.  Mr.  Buchanan,  Mr. 
Pattison  of  New  York.  Mr.  Ichoro, 
Mr.    SiKES,    Mr.    Vander    Jagt,    Mr. 
D'Amours,  and  Mr.  Edwards  of  Ala- 
bama) : 
H.R.  10834.  A  bill  to  provide  that  In  civil 
actions  where  the  United  States  is  a  plaintiff, 
a  pre\ai!!r.g  defendant  may  recover  a  reason- 
able attorney's  fee  and  other  reasonable  liti- 
gation costs:  to  tlie  Committee  ou  the  Judi- 
ciary. 

By  Mr.  CRANE   (for  himself.  Mr.  Col- 
Li.vs  of  Texas,  Mr.  Hansen,  Mr.  Dick- 
inson. Mr.  DiNGELL,  Mr.  Bafalis,  Mr. 
Robinson,        Mr.        Madigan,        Mr. 
KErcHUM,  Mr.  Rousselot,  Mr.  Stei- 
c.TK  of  Arizona,  and  Mr.  Erlenborn)  : 
H.R.  10895.  A  bill  to  amend  title  39,  United 
States  Code,  to  eliminate  certain  provisions 
relating  to  private  carriage  of  letters,  and  for 
other  purposes:    to  the   Committee  on   Post 
Office  and  Civil  Service. 

By  Mr.  CRANE  ( for  himself,  Mrs.  Holt, 
Mr.  Grassley.  and  Mr.  Charles  Wil- 
so.v  of  Texas)  : 
H.R.  10896.  A  bi;i  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  require  that  the 
first  congressional  budget  resolution  each 
year  fix  ceilings  on  budget  outlays  and  new 
budget  a;;thcrity  wliicii  must  be  met  for  the 
comiJig  fiscal  year  (instead  of  only  setting 
forth  llexiljle  targets  as  under  present  law) 
and  include  3-year  budget  projections,  and 
to  prohibit  the  consideration  of  any  measure 
in  the  House  or  Senate  if  its  enactment 
would  result  in  total  budget  outlays  or  total 
budget  authority  in  excess  of  the  celling  in 
effect  under  tlie  most  recently  adopted  con- 
gressional budget  re  olut;on;  to  the  Commit- 
tee on  Rules. 

By   Mr.   DOMINICK   V.   DANIELS    (for 

himself  and  Mr.  Phillip  Burton)  : 

HR.   10897.  A   bill   to  amend   the  Federal 

Metal  and  Nonmetallic  Mine  Safety  Act;   to 

the  Committee  on  Education  and  Labor. 

By  Mr.  DODD  (for  himself,  Ms.  Abzug. 
Mr.  BrARD  of  Rhode  Island,  Mr.  Be- 
dfll.  Mr.  Bi.ANCHARD.  Mr.  Cotter.  Mr. 
D'Amours.     Mr.     Harrington,     Mr. 
Hfi  s'oski.      Mr.      McKinney.      Mr. 
MiKVA.  Mr    Mitchell  of  New  York. 
Mr    MosHER.  Mr.  Nedzi.  Mr.  Nowak. 
Mr.  Ottincfr.  Mr.  Pattison  of  New 
York.  Mr.  Riegle.  Mr.  Rostenkow- 
sKi.  Mr.  Sarasin,  Ms.  Spellman,  and 
Mr.  James  V.  Stanton)  : 
H.R    10893.  A  bill  to  amend  title  38  of  the 
United  States  Code  relating  to  the  recogni- 
tion of  representatives  of  the  Polish  Legion 
of  American   Veterans  as  claims  agents  for 
claims  arising   under   laws   administered   by 
the  Veterans'   Administration:    to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  EDGAR: 
H.R.  10899.  A  bill  to  amend  title  39,  United 
States  Code,   to  establish   a  special   rate   of 


postage  for  postal  cards  mailed  to  Members 
of  the  Congress  by  their  constituents;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  EDGAR  (for  himself,  Ms.  Chis- 
holm,  Mr.  CouGHLiN,  Mr.  D'Amoubs, 
Mr.  Baucus.  Ms.  Abzug,  Mr.  Reuss, 
Mr.    Ottinger.    Mr.    Nix,    Mr.   Stark. 
Mr.  Fisher,  and  Mr   Brown  of  Cali- 
fornia) : 
H.R.   10900.  A  bill  to  provide  for  certain 
additions  to  the  Tinicum  National  Environ- 
mental Center;   to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  EILBERG: 
H.R.  10901.  A  bill  to  amend  the  Uniform 
Time  Act  of  1966  to  extend  daylight  savings 
time  to  the  first  Stinday  after  election  day  In 
November;   to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  GREEN  of  Pennsylvania: 
H.R.  10902.  A  bill  relating  to  the  income 
tax  treatment  of  securities  which  are  ac- 
quired for  business  reasons  and  not  as  an 
investment;  to  the  Committee  on  Ways  and 
Means. 

H.R.  10903.  A  bill  to  repeal  percentage  de- 
pletion on  oil  and  gas  royalties;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.'oUDE: 
H.R.  10904.  A  bill  to  require  the  payment 
of  interest  by  Federal  agencies  on  overdue 
contract  payments,  to  amend  the  Office  of 
Federal  Procurement  Policy  Act,  and  for 
other  purposes:  to  the  Committee  on  Gov- 
ernment Operations. 

H.R.  10905.  A  bill  to  amend  the  Dwlght  D. 
Eisenliower  Memorial  Bicentennial  Civic 
Center  Act:  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  HARRINGTON: 
H  R.  10906.  A  bill  to  extend  for  2  years  the 
autliorization  for  the  emergency  Job  pro- 
grams under  title  VI  of  the  Comprehensive 
Employment  and  Training  Act  of  1973;  to  the 
Committee  on  Education  and  Labor. 

By    Mr.    HARRINGTON    (for   himself, 
Mr.  Anderson  of  California,  Mr.  Ba- 
DiLLo,  Mr.  Be.*rd  of  Rhode  Island,  Mr. 
Brodhead,  Ms.  Burke  of  California, 
Ms.  Collins  of  Illinois,  Mr.  de  Lugo, 
Mr.  Edgar,  Mr.  Eilberg,  Mr.  Ford  of 
Tennessee.  Mr.  Hawkins.  Mr.  Heck- 
ler of  West  Virginia.  Mr.  Helstoski, 
Mr.      Miller      of      California.      Mr. 
Mitchell  of  Maryland,  Mr.  Moaklet, 
Mr.  Moorhead  of  California,  Mr.  Nix, 
Mr.  Pattison  of  New  York,  Mr.  San- 
TiNi,   Mr.   Treen,   Mr.   Whitehurst, 
Mr.  Wolff,  and  Mr.  Zeferetti)  : 
H.R.  10907.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction  to 
Individuals   with   permanently   handicapped 
children  for  amounts  contributed  to  a  trust 
fund  which  is  to  be  used  for  the  care  and 
support  of  such  child;  to  the  Committee  on 
Ways  and  Means. 

Bv  Mr.  HEINZ: 
H.R.  10908.  A  bill  to  establish,  within  the 
medicare  system,  a  special  program  of  long 
term  care  services  for  individuals  covered  un- 
der part  B  of  medicare,  receiving  SSI  benefits, 
or  elitible  to  enrol!  under  part  B  of  medicare: 
to  establish  special  Federal,  and  provide  for 
the  establishment  of  special  such  programs: 
and  for  other  purposes:  jointly  to  the  Com- 
mittees on  Ways  and  Means  and  Interstate 
and  Foreign  Commerce. 

By     Mr.     JONES     of     Alabama     (by 
request)  : 
H.R.  10909.  A  bill  to  amend  the  Interstate 
Commerce  Act.  as  amended,  to  Increase  effi- 
ciency and  competition  and  to  reduce  costs 
in   the   motor   carrier   industry   by   allowing 
easier  entry  and  greater  price  flexibility  and 
by  removing  excessive  and  wasteful  regula- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  KARTH : 
H.R.  10910.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  establish  In  the 
Conszrc.ss  a  i-ero-base  budgeting  process,  with 


full  congressional  review  of  each  Federal  pro- 
gram at  least  once  every  6  years;  to  the  Com- 
mittee on  Rules. 

By  Mr.  KARTH  (for  himself,  Mr.  Mc- 
Dade,  and  Mr.  James  V.  Stanton)  : 
H.R.   10911.   A   bill   to   terminate  the  Air- 
lines Mutual   Aid  Agreement;    to  the  Com- 
mittee ou  Public  Works  and  Transportation. 
By   Mr.    KASTENMEIER    (for   himself, 
Mr.  Kteelman,  and  Mr.  Sebelius)  : 
H.R.  10912.  A  bill  to  require  candidates  for 
Federal  office.  Members  of  the  Conuress,  and 
officers  and  employees  of  the  United  States 
to  file  statements  with  the  Comptroller  Gen- 
eral with  respect  to  their  income  and  finan- 
cial transactions;  jointly,  to  the  Committees 
on  the  Judiciary,  and  Standards  of  Ofl^clal 
Conduct. 

By  Mr.  KEMP   i  f or  himself,  Mr.  BuR- 
GENER.  Mr.   ScHULZE,  Mrs.   Smith  of 
Nebraska,   and   Mr.   Steiger  of  Ari- 
zona) : 
H.R.  10913.  A  bill  to  accelerate  the  forma- 
tion and  accumulation  of  the  investment  ca- 
pital required  to  expand  both  job  opportu- 
nities and  productivity  in  the  private  sector 
of  the  economy;  tj  the  Committee  on  Ways 
atid  Means. 

By  Mr.  :.tARTTN: 
H.R.  10914.  A  bill  to  amer.d  title  II  of  the 
Social  .Security  Act  so  a-  t-i  liberalize  the  con- 
ditions governing  eli^'ibility  of  blind  per- 
sons to  re.x'ive  disability  insurance  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PERKINS: 
H.R.   10915.   A   bill   to  amend  section   8336 
(c).  United  States  Corte  so  that  Federal  Mine 
Inspectors  will  be  eli'itble  for  hazardous  duty 
retirement  annuities:   to  the  Committee  on 
Post  Office  and  Civil  .Service. 
By  Mr.  RANGEL: 
H.R.  10916.  A  hill  to  change  the  name  of 
the  J.  Edgar  Hoover  FBI.  Building:   to  the 
Committee  in  PtJblic  Works  and  Transporta- 
tion. 

By  Mr.  RICHMOND: 
H.R.  10917.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  tlectrlc  and 
gas  utilities  a  deduction  for  aniov.nts  paid 
or  Incurred  by  such  utilities  to  advertise  or 
promote  the  sale  or  use  of  e'ectricity  or  gas. 
and  for  other  purpose^:  to  the  Committee 
on  Ways  and  Means. 

By  Mrs.  SCHROEDER  • 
H.R.  10918  A  bill  to  designate  tlie  name  of 
the  new  Federal  building  in  th,,^  District  of 
Columbia  which  is  erected  to  liouse  tlie  Fed- 
eral Bureau  of  Investigation:  to  the  C.^:n- 
mlttee  on  Public  Works  ar.d  Transportation. 
H.R.  10919.  A  bill  to  pr.-hibit  the  dc.'^ijra- 
tlon  of  buiU'ings  controlled  by  the  United 
States  by  the  names  of  persons  who  are  \\\- 
Ing.  and  for  other  purooses:  to  the  Commit- 
tee on  Public  Works  and  Transportation 

By    Mr.    STUDDS     .f.-r    him  elf.     Ms. 
Burke  of  California,  Mr.  Rfes.  and 
Mr.  Vanpfr  Veen  )  : 
H.R.   10920.  A  bill  to  establish  a  uniform 
a'i:l   comj.'rehen.iive   leci-.l    r-^ime   s:o-.eru:ng 
liability  and  compensation  for  damaL:es  and 
cleanup  costs   caused   by  oil   pollu'ion.  and 
for  other  purpose^:   jointly  to  the  Commit- 
tees  on   Public   Works   and   Tran-portation, 
and  Merchant  Marine  and  Fisheries. 
By  Mr.  THONE: 
H.R.   10921    A  bill  to  cstablirh  a  national 
policy  for  the  pre.  eiition  of  unreasonable  or 
excessive  costs  to  con.«umers  from  Govern- 
ment programs  and  for  priority  consideration 
of  proposals  that  can  be  expected  to  pr.nide 
greater  benefits  in  relation  to  costs  to  con- 
sumers, to  require  preparation  of  a  consumer 
cost  assessment  for  proposals  for  legislation 
or  regulations  which  may  have  a  sittnl'icant 
impact  on  costs  to  consumers  and  for  other 
purposes;  to  the  Committee  on  Government 
Operations. 

By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia, (for  himself.  Mr.  Rees.  Mr. 
Nix.  Mr.  Clay.  Mrs.  Schroeder.  Mr. 


37908 


CONGRESSIONAL  RECORD  — HOUSE 


Decembe'  i,  1975 


Bhodiieau,  Mr.  Simon,  Mr.  Hinshaw. 
and  Mr.  Beard  of  Tennessee)  : 
H.R.  10D22.  A  bin  to  amend  title  39.  United 
States  Code,  to  require  the  furnlshlnR  of  cer- 
tain Information  In  connection  with  the 
•fjllcltation  of  charitable  contributions  by 
mall,  and  for  other  purposes;  to  the  Com- 
mittee on  Pout  Office  and  Civil  Services. 

By   Mr.    WHIIEHURST    (for    himself. 
Mr.  B.\DiLLo.  Mr.  Beard  (jf  Rhode  Is- 
land, M.S.  CuisHOLM.  Mr.  Edgar,  Mr 
Fbenzei.,  Mr.  Hakrincton.  Mr.  Llotd 
of     California,     Mr.     Rodino,     Mr. 
ScHEtJER.  Ms.  Speli.man.  Mf.  Wmru, 
and  Mr.  Yates*  : 
K.n.  109L'3.  A  bill  to  require  the  Secretary 
of   the   Interior   to   make   a   comprehensive 
study  of  the  wolf  for  the  purpos-  of  develop- 
ing adequate  couservutlon  measuri.-;   to  the 
Committee  on  Merchant   Murine  and  FL-ih- 
erlea. 

By  Mr.  YOUNG  of  Fit  rld.A   (for  him- 
self, Mr.  Fono  of  Michtpnn.  and  Mr. 
Charles  H.  Wilson  of  California) : 
H.R.  10924.  A  bill  to  amend  part  A  of  title 
XVIII  of  the  Social   Security  Act  to  freeze 
the  Inp.^tlent  hospital  deductible  under  the 
medicare  program  at  It!   1975  level;   t;>  the 
Committee  on  Wavs  and  Means. 
By  Mr.  MAHON: 
H.J.  Res.  733.  Joint  resolution  maklncf  fur- 
ther continuing  appropriations  for  the  fi.'ical 
year    1976,   and   for  other  purposes;    to   the 
Committee  on  Appropriation;?. 

By  Mr.  CRANE  (for  himself,  Mr.  Chari  fs 
Wn..soN    of    Texa.s,    Mr.    Sikes,    Mr. 
CoDOHi.iN,  and  Mr.  D'Amours)  : 
H.J.  Res.  734.  Joint  resolution  to  proclaim 
the  rlcht  of  the  Portupue.se  people  to  deter- 
mine their  form  of  Rovernment  throuph  free 
elections;  to  the  Committee  on  International 
Relations. 

By  Mr.  TEAQUE: 
H  J.  Res.  735.  Joint  resolution  to  authorize 
the  erection  of  a  memorial  on  public  irrounds 
In  the  District  of  Columbia,  or  Us  environs, 
in  honor  and  commemoration  of  members  of 
the  Armed  Porce=i  of  the  United  States  who 
■erved  in  the  Vietnam  war;  to  the  Commit- 
tee on  Hou.'?e  Administration 

By   Mr.   WHITEHURST    (for   himself. 
Mr.  Badilio.  Mr.  Bfard  of  Rhode  Is- 
land, Ms    Chishoi.m,  Mr.  Epcar.  Mr. 
HARRi-trTDN,  Mr.  Lloyd  of  California, 
Mr.  Rodino,  Mr.  Scheurt.,  Ms.  Spell- 
man,  Mr.  WiRTH,  and  Mr.  Yates i  : 
HJ.  Re-..  "Ct'l.  jolMt  repolutton  calling  for 
an  Immediate  innr.Uorium  on  the  killing  of 
the  e;istern  timber  wolf;   to  the  Committee 
on  International  Relation.'?. 

By  Mr.  WHITEHURST  (for  himself  and 
Mr.  Wrichti  : 
H  J.  Res.  737.  Joint  re  ;olutlon  retiuestlng 
the  PreMdent  to  proclaim  the  se.-ond  week 
of   May    as    MuiUelnal    Clerks'   Week:    to   the 
Committee  o-i  Post  Office  and  Civil  Service 
By  Mr.  RINALDO: 
H.  Oon.  Res.  494.  Concurrent  resolution 
expressing   the  sense  of  Congress  that   the 
signing  In  Helsinki  of  the  Pinal  Act  of  the 
Conference  on  Security  and  Cooperation  In 
Europe  did  not  change  In  any  wav  the  long- 
•tandlng  policy  of  the  United  State.?  on  non- 
recognltlon  of  the  Soviet  Union's  illegal  sel- 
Bure  and  annexation  of  the  three  Baltic  na- 
tions of  Estonia.  Latvia,  and  Lithuania;  to 
the  Committee  on  International   Relations 
By  Mr.  MATHI3  (for  himself.  Mr.  Qon- 
ZALK^.   Mr.   MiKVA.  Mr.  NoLAi*.  and 
Mr.  Rangel)  : 
H.   Con.   Res.   495.   Concurrent   re.soUitlon 
with  respect  to  the  freedom  of  the  Republic 
of  China  and  Us  people;  to  the  Committee 
on  International  Relatlona. 
ByMr.DELANEY: 
H.  Res.  893.  Resolution  to  direct  the  Com- 
mittees on  Appropriations  and  International 
Relations  to  begin  Immediate  study  of  the 
present  relationship  of  the  United  States  to 
the  United  Nations  and  report  their  recom- 


mendations  to   the   Speaker   of   the   House 
within  3  months;  to  the  Committee  on  Rules. 


PRIVATE  BILLS  AND  RHSOLUTIONS 

Under  clause  1  of  rule  3CXII, 
Mr.    LEGOETT    Introduced    a    bill    (H.R. 
10925)  for  the  relief  of  Kwl  B«>k  Kim.  which 
was    referred    to    the    Comi^lttee    on    the 
Judiciary. 


:tc. 


PETITIONS.  E 

Under  clause  1  of  rule  >IKII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

312.  By  the  SPEAKER:  Petition  of  Barry 
Dale  Holland,  Portsmouth.  V^,,  relative  to 
creating'  a  national  pociil  service  organiza- 
tion; to  the  Committee  on  Education  and 
Labor. 

313.  Also,  petition  of  Shia»assee  County 
Board  of  Commissioners.  CoTunna.  Mich., 
relative  to  Federal  revenue  sUarlng;  to  the 
Committee  on  Government  Operations. 

314.  Also,  petition  of  Cul|)eper  County 
Board  of  Siipervisors.  Culpenet.  Va.,  relative 
to  Federal  revenue  sharing;  to  Ijhe  Committee 
on  Government  Operation.? 

315.  Also,  petition  of  the  fllUage  council 
of  Richfield,  Ohio,  relative  to  Ftderal  revenue 
sharing;  to  the  Committee  oA  Government 
Operations.  T 

316.  Also,  petition  of  the  Quapaw  Tribal 
Business  Committee.  Quapaw  'tribe,  Quapaw, 
Okla.,  relative  to  legislation  pjoposlng  orga- 
nizational changes  Involving  tllie  Bureau  of 
Indian  Affairs;  to  the  CommlttJee  on  Interior 
and  Insular  Affairs. 

317.  Also,  petition  of  David  Ckeatham,  Pine 
Bluff.  Ark.,  and  others,  relathe  to  United 
Nations'  resolution  on  Zionism;  to  the  Com- 
mittees on  International  Relatltins. 

318.  Also,  petition  of  the  city  coun"!'.. 
Tamarac,  Pla.,  relative  to  t-i  United  Na- 
tions' resolution  on  Zionism:  to  the  Com- 
mittee  on   Int"rnat!oniil   PelatSons. 

319.  Also,  petition  of  the  Men's  rir.b  of 
the  Jewish  Community  Ce'tfer  nf  We.st 
Hemp.stead,  NY.,  relative  to  tHe  United  Na- 
tions resolution  on  Zionism;  toi  the  Commit- 
tee on  International  Relations. 

320.  Also,  petition  of  Scheuf' -taciy  Coun- 
ty Leag:iie  of  Women  Voters.  'Schenectady. 
N.Y..  relative  to  United  Nat;ots'  resohitlon 
on  ZlonK-m:  to  'he  C.-:vn\i'lf'^  on.  Intcr- 
Patlor<:il  Rel:>t!;i"-,, 

321.  Also,  petition  of  Cecil  0.  Penn.  Elsl- 
nore.  Calif.,  and  other=;  re'.af-.-fe  to  the  U.S. 
membership  in  t'le  UiiUeil  N'ajt!  ns:  to  the 
Committee  on  Internr.t;,"i'"'.l  P.t'a'ioTis 

322.  Al^o.  petition  of  the  Osase  Tribal 
Council,  Osai^e  Tribe.  P  uvh'v^',<;v.  0'<!v\  .  rel- 
ative to  the  proposed  Energy  Conservation 
and  Oil  Policy  Act  of  197=):  t(i  ,the  Ct^mmlt- 
tee  on  Inter.-,t;ite  and  F.trel.'n  i'.>iiini?r.  e. 

323.  Also,  petition  of  the  Bethar.y  Con- 
vent. St  Paul.  Ml:in..  rel.itlve|ui  admlttin- 
Angela  GiXr-n  to  p'"-!r..ine  t  Iri'-iUioin'e  In 
the  United  States;  to  the  Corni^ilttee  on  the 
Judlolary. 

324.  Al'^o,  petition  nf  .Jiiian  otn.tlnia' 
Ian.    Paterson,    NJ.,    relative 
grievance.':;    to    the    rununlt' 
dl"iary 

325.  Also,  petition  of  the  N 
elation  of  Stiitc  Directors  lor    disaster  Pre- 
paredne^^'.    S:.    t  ,.|1s.    Mi.    rejitive    ti    '.-o- 

ordlnatlng    d '^u-'ei-    ore; 

Committee  on  Public  Works  au4  Transporta^ 
tlon. 


Kap- 
^   redress   of 

o:\    t'.e   Ju- 

.tlonal  Asso- 


PACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTllODUCED 

Prepared   by    the   Congrei.slonal    Re- 
search Service  pursuant  to  clau.^e  5id> 


cf 


fiidd 


h<  Idlng 
Islng, 


vlt  1 


of  House  rule  X.  Previous 
peared  In  the  CoNOREssioNAlt. 
November  18.  1975  (page 

H.R.  10000.  October  2.  1975. 
fers    Jurisdiction    upon    the 
District  Court  for  the  district 
shire  to  hear,  determine,  and 
ment  on  a  certain  tort  claim 
United  States. 

H.R.  10001.  October  2,  1975 
stores  specified  rights  to  a  cert4l 
having  a  criminal  conviction. 

H.R.   10002.  October  3,   1975. 
Operations.  Amends  the  Prlvac 
to  allow  agencies  to  disclose 
Member  of  either  House  of  Co 
the  prior  consent  of  the  person 
record  pertains. 

H.R.  10003.  October  3.  1975 
Prohibits  the  person  who  holds 
of  Secretary  of  State  from 
taneously  any  position  superv 
or  controlling  the  staff  of  the 
Ity  Council. 

H.R.  10004.  October  3,  1975 
Civil   Service.    Declr.res   that 
In  rural  areas  who  do  not  recei 
livery  service  shall  be  provided 
of  a  rent-free  postal  lock  box. 

H.R.  10005.  October  3.  1975. 
Foreign  Commerce;  Science  ai 
Directs  the  Administrator  of 
mental  Protection  Agency,  w 
ance  of  other  agencies,  to 
fects  on  public  health  and  the 
of  the  discharge  of 
the  ambient  air. 

Prohibits,  subject  to  such 
the  Introduction  into  commerce 
sol  spray  container  which 
fluoromethane  into  the  ambler^ 
llshes  criteria  for  the  licensing 
turers  and  Importers  of 

H.R.  10006.  October  9,  1975 
rency  and  Housing.  Amends 
Loan  Guarantee  .Act  to  permit 
Loan  Guarantee  Board  to 
States     and     municipalities. 
termination    date    of    the    Erne 
Guarantee  Act. 

H.R.  10007.  October  3.  1975. 
and  TrEin.=portation.  Amends 
Water  PL^Uution  Control  Act 
the  use  of  ad  valorem  taxes  as 
sys'.em. 

H.R.    10008.   October  3,   1975. 
Insular  Affairs.  Allows  States  oi 
elect  to  receive   pavTiients   from 
tary  of  the  Interior  ba-=e.1  on 
certain   p-ibllc   lane's   wi'hin  th 
of  s'_'ch  governmental  units  In 
sum  of  amounts  made  available 
and    localities    under   various    ■_ 
Uiw  governing  si;ch  public  land" 

HR.     10009.    October    3.    197! 
Standards  of  Officii!  Conduct,  l 
cildates  for  Federal  office 
E're.s.s.  and   cert.iin  officers  and 
the  United  States  to  file  .st 
Comptroller    General    with    re.=;' 
Income  and  financial  transactions 

H.R.    10010.    October   3.    1975. 
Amends  the  F.^id  Stamp  Act  ol 
vising  the  ellirlblMry  requ 
ticlratlon  In  the  program. 

Rer'ulres  each  S:;\te  to  develof 
to  the  Pe.-retary  of  Atrriculture 
a  State  quality  control  plan  speb 
a:?rions  will  be  rnken  to  meet  er 
i..,il,  e»'!ibl}.-hed  bv  the  Secretary- 
1-^rratlon    and    control    of    the 
program. 

HR.     10011.    October    3.    1971  i 
Marine  and  Pl.sherles.  Authorl?: 
tlons  to  the  Secretary  of  the 
rcn  iir  and   restoration  of  a 
the  St.  Marks  National   Wildllf^ 
Florida. 

H  R.    10012.   October  3.    1975. 
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Insular  Aifalrs.  Revises  the  boundaries  of  the 
Mana2-as  National  Battlefield  Park  In  Vir- 
ginia. Authorizes  the  Secretary  of  the  Interior 
to  acquire  additional  lands  for  the  battle- 
field and  to  make  minor  revisions  In  the 
bo".ndary.  Establishes  procedures  to  allow 
owners  of  property  within  the  boundaries 
of  the  battlefield  to  retain  a  right  of  use  and 
occu:iancy. 

H.R.  10013.  October  3.  1975.  Science  and 
Technology.  Authorizes  and  directs  the  Sec- 
retary of  Commerce  to  coordinate  the  estab- 
lishment and  operation  of  a  program  In  the 
Federal  Government  for  the  collection,  anal- 
ysis, forecasting,  modeling,  and  dissemina- 
tion of  data  concerning  past,  present,  and 
future  .Mimatlc  states,  their  fluctuations,  and 
inrlaence  of  man's  activities  on  the  process 
of  c".::na-  ic  dynamics. 

H  R.  10014.  October  3.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  e.venipt  from  tax  any  wag.^r  with  respect 
to  which  (1)  the  winner  is  determined  by 
the  use  of  a  p-anchboard.  pulltab.  or  similar 
device:  (2)  the  use  of  such  device  in  making 
a  wager  is  taxable  by  the  State  in  which 
S'ach  '.'se  occ-.irs;  (3)  the  waser  Is  '  ot  more 
than  f.venty-five  cents:  and  (4)  the  maxi- 
mum retail  value  of  the  possible  winnings 
based  on  such  wager  is  not  more  than  fifty 
dcllar-;. 

HR  10015.  Octoter  3.  1975.  Ways  and 
^!ean'^.  .Amends  the  Internal  Revenue  Code 
to  all' :.v  a  limited  credit  for  qualified  sav- 
laes  .'■d  inves  mer.ts.  a;:d  excludes  from 
gross  income  certain  capital  gains. 

Rr:novfs  the  undue  hardship  requirement 
for  gr.mting  ar.  estate  tax  extension.  Allows 
a  limited  deduction  from  a  gross  estate  for 
the  ciscedents  interest  in  a  family  farming 
opera' ion. 

Revi-^es  the  corporate  normal  tax  rates,  In- 
-reases  the  Investment  tax  credit  and  In- 
creases the  corporate  surtax  exemption. 

Requires  that  a  taxpayer's  basis  in  prop- 
erty be  varied  by  changes  In  the  Consumer 
Price  I:  dex. 

Es'abHshes  certain  standards  for  employee 
stoc'.c  ovncrshlD  plan  financing. 

H.R.  10016.  October  3.  1975!  Veterans'  Af- 
fairs. Increases  from  10  to  15  years  the  de- 
lin-i.it!:-!:  period  after  which  no  educational 
a.ssistar.re  .sh.'tll  be  afi'orded  eligible  veterai-;s. 
certait!  '.-ives  of  veterans,  or  the  widows  or 
crtshatis  of  veterans. 

HR  10017.  October  3.  1975.  Judiciary.  Re- 
qitiros  life  imprisonmen.t  for  anvone  who 
afenipts  to  kill  or  kidnap  any  Member  of 
Congress   of    Member-of-Congress-elect. 

Sttn'.ilates  penalties  for  the  murder  of  an 
anno'.i'^ced  candidate  for  the  office  of 
Pre«ic"e:^t. 

HR.  10018.  October  3.  1975.  Education  and 
lahc-  Amends  the  Hieher  Education  Act  of 
19(35  to  establi.sh  penalties  for  the  furnishing 
of  frrnidule:  t  Information  and  for  the  mis- 
tise  of  funds  connected  with  Federal  student 
aid  p-o.'rams. 

H.R  10019.  October  3.  1975.  Post  Office  and 
Civil  Service.  Awards  one  preference  point 
to  National  Gtiard  and  Armed  Forces  Re- 
serve veterans  applying  for  employment  In 
the  civil  service. 

H.R.  10020.  October  3.  1975.  Judiciary. 
Pre'crihes  the  death  penalty  for  any  person 
who  rv.irders  the  President  of  the  United 
Sfate; 

Stipulates  pen.alties  for  kidnapping  or  at- 
tempting to  kill  the  President  of  the  United 
Sta'e^. 

H.R.  lOOPl.  October  3,  1975.  Standards  of 
Official  Conduct.  Requires  all  Congressional 
office^  To  maintain  a  public  register  In  which 
each  'obbylst  maklin;  a  contact  with  such 
Member  of  Cnnttrecq  shall  be  required  to  re- 
port the  date  of  the  contact,  the  name  of  the 
lobbvi-;t  and  his  orgnni/atton.  and  the  views 
which  are  beln'j  promoted. 

HR  100:^2.  October  :i.  1975.  Interstate  and 
Poreicn  Commerce.  Directs  the  Federal  Com- 
munications Conunlsi-loii  to  permit  the  use  of 


certain  double-sideband  radio  equipment 
until  January  1,  1976 

HR.  10023.  October  3,  1975.  Government 
Operations.  Amends  the  Privacy  Act  of  1974 
to  allow  agencies  to  disclose  records  to  any 
member  of  either  House  of  Congress  without 
the  prior  consent  of  the  person  to  whom  the 
record  pertains. 

H.R.  10024.  October  3,  1975.  Banking,  Cur- 
rency and  Housing.  Extends  for  two  years 
the  authority  for  the  flexible  regulation  of 
Interest  rates  on  deposit  and  share  accounts 
in  depository  Institutions.  Sets  forth  regula- 
tions with  respect  to  the  interest  rate  differ- 
entials on  such  accounts. 

Directs  the  National  Commission  on  Elec- 
tronic Fund  Transfers  to  make  reports  to 
certain  Congressional  Committees  with  re- 
spect to  electronic  fund  transfer  systems, 
monitoring  of  such  systems,  judicial  deci- 
sions In  this  area,  and  recommendations  for 
legislation  and  regulation. 

Requires  depository  Institutions  within 
standard  metropolitan  statistical  areas  to 
make  available  to  the  public  certain  informa- 
tion regarding  the  number  and  total  dollar 
amount  of  mortgage  loans  which  were  origi- 
nated, or  ptirchased  by,  that  Institution. 

H.R.  10025.  October  3,  1975.  Interstate  and 
Foreign  Commerce.  Extends  appropriations 
for  emergency  medical  services  systems,  un- 
der the  Public  Health  Service  Act. 

Authorizes  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  make  certain  additional 
grants  for  emergency  medical  service  projects 
and  to  make  grants  and  enter  Into  contracts 
with  eligible  schools  and  training  centers 
for  training  programs  in  the  techniques  and 
methods  of  providing  emergency  medical 
services. 

H.R.  10026.  October  3,  1975.  Education  and 
Labor.  Requires  the  Bureau  of  Labor  Statis- 
tics to  publish  a  monthly  coet  of  government 
index  including  Information  as  to  the 
amount  of  expenditures  and  receipts  of  State, 
Federal,  and  local  governmental  units. 

H.R.  10027.  October  3.  1975.  Agriculture. 
Authorizes  the  Secretary  of  Agriculture  to 
enter  Into  cooperative  agreements  with  pub- 
lic or  private  agencies,  organizations.  Institu- 
tions, or  persons  to  csnstruct,  operate,  and 
maintain  cooperative  pollution  abatement 
equipment  and  facilities;  to  engage  in  co- 
operative manpower  and  Job  training  and  de- 
velopment programs;  to  develop  and  publish 
cooperative  environmental  education  and 
forest  history  materials;  and  to  perform  for- 
est protection,  maintenance,  and  improve- 
ment work  in  the  National  Forest  System. 

H.R.  10028.  October  3,  1975.  Ways  and 
Means;  Interstate  and  Foreign  Con-.merce. 
Amends  the  Social  Security  Act  to  establish 
a  catastrophic  health  insurance  benefits  pro- 
gram under  which  residents  of  the  United 
States  shall  receive  benefits  In  CEise  of  catas- 
trophic Illness.  Replaces  the  medicaid  pro- 
gram with  a  medical  assistance  plan  for 
low-income  people.  Establishes  a  system  of 
Federal  certification  of  basic  health  insur- 
ance provided  by  private  insurance  carriers 
which  meets  certain  specifications.  Requires 
the  Secretary  to  offer  basic  Federal  health 
Insvirance  to  individuals  residing  in  States 
in  which  no  private  health  insurance  pro- 
gram ha?  received  Federal  certification. 

H  R  10029.  Octohcr  3.  1975.  Makes  appro- 
priations f.T  mllit  '.ry  co  istructlon  for  the 
Depart nient  of  Defense  for  fiscal  year  1976 
and  the  period  ending  September  30.   1976. 

HR.  10030.  October  6.  1975.  Ways  and 
Means.  .Amends  the  Internal  Revenvie  Code 
with  respect  to  i-niall  business  Investment 
companies  (11  to  allow  them  to  be  investors 
in  subchapter  S  corpurations;  (2)  to  exempt 
them  from  the  passive  iiivestment  Income 
provisions:  i31  to  allow  them  to  deduct  cer- 
tain loans  and  Investments  which  shall  be 
tftxcil  v>n  recapture,  i4i  to  revic  the  means 
for  comput.p.t;  th.eir  allcwuble  bad  debt  re- 
ser\e:  (5)  to  allow  corporations  to  deciuct 
cilviiionds    p  lUl   I'U    nrefe:i-ert   siock   heUi    by 


s'jch  small  b-iislness  Inve'tnieat  companies; 
and  (6)  to  allow  the  special  application  of 
certain  regulated  lr.ve;tment  company  pro- 
visions to  small  bu-'.iiess  Investment  com- 
panies. 

H.R.  10031.  October  6.  1975.  Banking.  Cur- 
rency and  Housing.  Extends  for  an  addi- 
tional two  years  certain  provisions  of  the 
Defense  Production  Act  of  1950. 

Revises  the  consultative  functions  of  the 
Attorney  General  and  Federal  Trade  Com- 
mission under  the  Defense  Production  Act 
of  1950  concerning  potential  anticompeti- 
tive effects  of  voluntary  agreements  and  pro- 
grams undertaken  pursuant  to  such  Act.  Di- 
rects the  Attorney  General  and  the  Federal 
Trade  Commission  to  promulgate  Jointly 
standards  and  procedures  for  the  develop- 
ment and  Implementation  of  such  agree- 
ments and  programs. 

H.R.  10032.  October  6.  1975.  Ways  and 
Means.  Amends  the  Social  Secitrity  Act  and 
the  Internal  Revenue  Code  to  eliminate  the 
provisions  which  presently  exclude  from 
coverage  under  the  Cld-Age  and  Survivors 
Insurance  program  any  service  performed 
by  an  Individual  in  the  employ  of  his  or 
her  spouse  or  by  a  child  in  the  employ  of  his 
or  her  parent. 

H.R.  10033.  October  6.  1973.  Post  Office 
and  Civil  Service.  Statei  that  it  is  the  policy 
of  Congress  that  Federal  employees  be  en- 
couraged to  voluntarily  participate  in  the 
political  process.  Sets  forth  guidelines  for 
such  participation.  Establishes  a  Board  on 
Political  Activities  of  Federal  Employees  to 
hear  and  decide  alleged  violations  of  the 
guidelines  set  forth  :n  this  Act. 

HJi.  10C34.  October  6.  1975.  Ways  and 
Means.  Directs  the  President  to  reduce  im- 
port duties  on  petroleum  products  In  an 
amount  equal  to  any  increase  in  the  price  of 
such  oil  Imposed  ijy  the  Organization  of 
Petroleum  Exporting  Countries  during  the 
remainder  of  1975. 

H.R  10035.  October  6.  1975.  District  of 
Columbia.  Revises  the  District  of  Columbia 
Code  to  establish  a  Judicial  conference  for 
the  purpose  of  advising  as  to  methods  of  Im- 
proving the  administration  of  Justice  within 
the  District  of  Columbia. 

H.R.  10036.  October  6.  1975.  Interstate  and 
Foreign  Commerce:  Science  and  Technology. 
Amends  the  Solid  Waste  Disposal  Act  to  ex- 
pand research  and  development  programs 
and  to  authorize  the  Administrator  of  the 
Environmental  Protection  Agency  to  make 
grants  and  guarantee  loans  for  energy  and 
resource  recovery  pilot  plant  and  demon- 
stration programs. 

Includes  provisions  for  grants  and  assist- 
ance to  State,  local,  and  interstate  solid 
waste  management  and  resource  recovery 
profT^nis. 

H.R.  10037.  October  6  1975.  Interstate  and 
Foreign  Commerce:  Science  and  Technology. 
Amends  the  Solid  Waste  Disposal  Act  to  ex- 
pand research  and  development  programs 
and  to  authorize  the  Administrator  of  the 
Environmental  Protection  Agency  to  make 
grants  and  gtiarantee  loans  for  energy  and 
resource  recovery  pilot  plant  and  demonstra- 
tion programs. 

Includes  provisions  for  grants  and  assist- 
ance to  State,  local,  and  Interstate  solid 
waste  management  and  resource  recovery 
programs. 

H.R.  10038.  October  6.  1975.  Ways  and 
Means.  Ametids  the  Social  Security  Act  by 
increasing  the  amount  of  outside  income 
which  an  individual  may  earn  without  a 
reduction  In  Old-Age.  Survivors,  and  Dis- 
ability Insurance  benefits.  Revises  the 
method  of  calculating  the  amount  of  allow- 
able outside  earnings. 

H.R.  10039.  October  6.  1975.  Science  and 
Technology.  Directs  the  Secretary  of  Com- 
merce to  establish  a  weather  modiflcatiou 
research  aitd  development  program  to  evalu- 
ate the  necessity  for  and  effects  of  weather 
inodific.Htiou  activities    Prohibits  indlvlduale 
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from  engaging  in  weather  modification 
activities  without  having  obtained  a  permit 
from  the  Secretary. 

Establishes  requirements  for  State  pro- 
grams to  regulate  weather  modification 
activities. 

H.R.  10040.  October  6,  1975.  Education  and 
Labor.  Amends  the  Age  Discrimination  In 
Employment  Act  by  extending  the  coverage 
of  the  Act  to  Individuals  sixty  years  of  age 
or  over. 

H.R.  10041.  October  6.  1975.  District  of 
Coliunbla.  Amends  the  District  of  Columbia 
Self-Oovernment  and  Oovernmental  Regula- 
tions Act  to  delete  all  references  to  the  Na- 
tional Capitol  Service  Area  and  to  abolish 
the  office  of  National  Capitol  Service  Director. 

Reestablishes  certain  areas  surrounding 
the  National  Capitol  as  within  the  jurisdic- 
tion of  the  Commissioner  of  the  District  of 
Columbia. 

H.R.  10042.  October  6.  1976.  Post  Office  and 
Civil  Service  Stipulates  that  annual  rates 
of  pay  for  Members  of  Congress  and  the  Vice 
President  shall  return  to  the  rates  In  effect 
on  September  30.  1975. 

Amends  the  Federal  Salary  Act  to  delete 
Congress  and  the  Vice-President  from  com- 
parability pay  studies  for  executive.  Judicial, 
and  legislative  officials. 

H.R.  10043.  October  6.  1975.  Agriculture. 
Changes  the  method  of  determining  the 
amount  of  timber  receipts  from  harvesting 
In  national  forests  to  be  made  available  for 
public  schools  and  public  roads  where  more 
than  one  Jurisdiction  is  Involved. 

HR.  10044  October  6,  1975.  Judiciary.  In- 
cludes bodies  politic  in  the  category  of  per- 
sons who  may  be  sued  for  depriving  any 
citizen  of  rights  secured  under  the  Constitu- 
tion and  laws  of  the  United  State.?. 

H.R  10045.  October  6.  1975.  Interior  and 
Insular  Affairs.  Amends  the  Land  and  Water 
Conservation  Pxmd  Act  of  1965  to  authorize 
additional  appropriations  for  pre!;erv.itlon 
of  out<lofir  recreation  resources.  Revises 
procedures  for  providing  financial  a.sslstance 
to  States 

Establl.shes  a  National  Historic  Preserva- 
tion Pimd  from  revenues  collected  from 
mining  leases  and  leases  on  the  Outer  Con- 
tinental Shelf.  Authorizes  the  Secretary  of 
the  Interior  to  waive  certain  requirements  In 
makln','  grants  to  State  historic  preservation 
prouram.s. 

HR  10041  October  6,  197.'i  Inter.state  and 
Ff.re'gn  Commerce.  Directs  the  Federal  Power 
Commls>^)nu  to  take  steps  to  assure  the 
avallabllitv  of  natural  pas  to  doslenated 
prlorltv  Inter.state  users,  and  to  assist  In 
making?  natural  cas  available  for  certain 
essential  agriculture  purno=ps  as  tlptermlned 
by  the  Secretary  of  AerlcuU.ure.  Directs  the 
Commission  to  regulate  prices  of  first  sales 
of  new  natural  eas  on  an  area-wide  ha.sl.s. 

Directs  the  Federal  Energy  Administrator 
to  prohibit  the  use  of  natural  gas  as  boiler 
fuel  where  adequate  alternatlve.s  exist.  Pro- 
vides for  Increased  rates  of  production  at  nat- 
ural gas  fields  to  satisfy  the  needs  of  priority 
users. 

HR.  10047.  October  8.  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to  au- 
thorize Federal  payments  to  States  for  pro- 
grams providing  certain  social  services  to  cer- 
tain groups  of  Individuals,  without  requiring 
a  determination  of  each  participant's  ellel- 
bUltv. 

H  R.  10048.  October  6.  1976.  Interstate  and 
Forelcn  Commerce.  Amends  the  Regional  Rail 
Reorganization  Act  of  1873  to  require  the 
Consolidated  Rail  Corporation  to  establish 
branch  line  management  for  operation  and 
marketing  of  certain  branch   line  services. 

Authorizes  the  Secretary  of  Transporta- 
tion to  extend  assistance  to  States  for  (1> 
rail  service  continuation,  ('2)  acquisition  and 
modernization  of  rail  properties,  (3)  ac- 
quisition or  preservation  of  rail  properties 
for   future   transportation   use   by   a  State. 


(4)  development  of  rail  relate*)  solutions  to 
loss  of  rail  services,  and   (5)   Jail  planning. 

Requires  the  Corporation  to  acquire  and 
operate  lines  covered  by  rail  service  con- 
tinuation subsidies  which  »ieet  certain 
safety  and  cost-benefit  standards. 

H.R.  10049.  October  6,  197(.  Ways  and 
Means.  Increases,  temporarily,  the  national 
debt  limitation  by  $197,000,000,000  until 
March  31.  1976. 

H.R.  10050.  October  6,  1975.  Government 
Operatlon.s.  Amends  the  PrlvacJ-  -Act  of  1974 
to  allow  agencies  to  disclose  records  to  any 
Member  of  either  House  of  Con|;rc.=s  without 
the  prior  con.sent  of  the  person  to  whom  the 
record  pertains. 

HR.  10051.  October  6,  197J.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  tliat,  with  respect  to  life  insur- 
ance companies,  no  amount  ^lall  be  sub- 
tracted from  a  ta.xpayer  policyholder's  sur- 
plus account  with  respect  to  4  distrlbiitlon 
made  during'  the  last  montli  of  the  taxable 
year  to  the  extent  that  amounts  so  distrib- 
uted are  returned  to  the  t.ixpfyer  r.o  later 
than  the  time  prescribed  bv  ^.\v  f(  r  filing 
the  taxpayer's  return  for  the,  taxable  year 
in  which  the  distribution  was  njade. 

H.R.  10052.  October  6,  1975.  fublic  Works 
ana  Transportation.  Requirel  contractors 
oa  certain  water  resource  develtipment  proj- 
ects to  ct>mply  with  al!  applicalk'e  State  ar.d 
local  laws,  Includin-  the  pavi^tlent  of  State 
and  local  taxes.  Directs  the  Sedretarv  of  the 
.\rniy  to  make  payments  to  States  and 
localities  for  certain  pn>pertles  owned  by  the 
United  States  and  not  su'i'ect  'to  taxations 

H.R.  10053.  October  6.  1975  Judiciary.  Di- 
rects >he  Secretary  of  the  Treasury  to  "pav  a 
i-pecified  sum  to  a  certain  individual  in  fu:i 
settlement  of  such  indivicil-ars  claims 
against  the  UnUt-d  States  for  tlJe  lo.^s  of  cer- 
tain personal  property. 

H.R.    10054.    October   7.    1S175 
Operations.    .Amends    the    Stat  1 
Fiscal    Assistance    .'Vet    of    1972 
that  payments  to  States  and  !o<  aTltles\inc!er 
the  Act  be  made  at  the  be^'inuni;  of  em-b 
quarter 

H.R.  10055.  October  7.  197 
Means.  Amends  the  Social  Secil 
respect  to  Old-.Age.  Survivors, 
Ity  Insurance  by  directlni?  the  ^.v.,^.,...,  „, 
Health.  Education,  and  Welfarei  to  establl'^h 
procedures  for  expediting  (1)  replacement 
of  lost,  stolen  or  misdelivered  biieflr  checks- 
(2)  Initial  benefit  payments:  [3)  hearings 
on  eligibility:  and  (4)  tiual  d^c.'-nrnations 
of  eligibility. 

HR.  10056.  October  7,  1975,!  .Agriculture 
.Authorizes  the  Secretary  of  ,  .Agriculture, 
under  the  Consolidated  Farm  atid  Rural  De- 
velopment Act.  to  m.ike  or  In^ire  loans  to 
far.mowner.s  or  tenants  for  purpi.-:es  of  meet- 
ing Federal,  State,  or  local  t,'o\iernment  re- 
quirements for  pollution  ab^ement  and 
control. 

H.R.  10057.  October  7.  1973(.  Ways  and 
Means.  Amends  the  Socl-.l  Security  Act  to 
reduce  the  minimum  amount  c^jimed  under 
medicare  which  wo-ild  entitle  ajn  individual 
to  a  hearing  and  Judicial  revievj' 

H.R.  10058.  October  7.  1975.  Jltidk-iarv.  In- 
creases the  penalties  for  use  of  a  Iirearm  in 
the  commLssion  of  a  felony 

H.R.  10059.  October  7.  1975.  Bfmklng.  Cur- 
rency and  Housing  Amends  the  Housing 
and  Community  Development  ,.Act  of  1974 
to  make  mandatory  ( 1 )  guarattees  bv  the 
Secretary  of  Housing  and  Urb)rtn  Develop- 
ment of  State  obligations  issueU  to  finance 
certain  housing  development  programs:  (2) 
payment  of  one-third  of  the  interest  on  such 
obligations;  and  (3)  grants  for  technical  as- 
sistance for  such  programs.  1 

Requires  the  Secretary  of  Rousing  and 
Urban  Development  to  co-liiinre  certain 
mortgages,  advances,  and  loani  under  the 
National  Housing  Act. 
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H.R.  10060.  October  7,  1975.  _ 
Civil   Service.   Repeals  existing 
authority  to  submit  alternative 
ity  pay  plans  for  Federal 
Congress. 

H.R.  10061.  October  7,  1975.  . 
creases  the  penalties  for  use  of 
the  commission  of  a  felony. 

H.R.     10062.    October    7,    1975 
Me.ms.  Amends  the  Internal 
to  prohibit  a  deduction  from  „ 
expeiises    for    the    advertising 
beverages 

HR.  10063.  October  7,  1975 
Means.  Amends  the  Internal  Rev 
allow  a  limited  credit  against  th 
for  the  expenses  of  educatior 
twelfth  grade  paid  by  the  taxp:  y 
vitling  an  education  for  himself 
individual. 

H.R.  10064.  October  7,  1975.  Ed 
labor.  Redefines  provisions  of  e 
lating  to  the  operation  of  ven 
c  n  Federal  property  by  blind 

H  R.  10065.  October  7,  1975. 
tabhshes  an  additional  United  _ 
court  in  the  State  of  California 
comprise  Orange,  Saa  Berrardln  ) 
side  counties  and  be  known  ad 
western  District. 

H.R.  10066.  October  7.  1975. 
fairs.  Increases  the  number  of 
to  the  service  academies  to  w 
'.T'.te  in  C'ineress  from  Guam  is 

H.R.   10067.  October  7.   1975. 
fars.  Directs  the  Administrator 
ATdrs  to  establish   a  national 
Guam. 

HR  10068.  October  7,  1975 
Means.  Amends  the  Social  Secui 
rfspecf  to  01d-Ai:e,  Survivors,  a: 
Insuranrc  by  directing  the  : 
Health.  Education,  and^Welfare 
p--oced\ires  for  expediting  il)  rep 
li-st,  stolen  cr  mL^delivered  be; 
i2i  initial  benefit  Davments;  (3) 
eiigibiiitv:  and  i4)  final  deterif, 
eMgibiIi<-^-. 

H.R.  lOOoD.  October  7.  1075.  I 
:.nd  Transportation.  .Amends  the 
lief  Act  of  1974  to  n'.ithcrize  the 
make  disaster  relief  contributio 
:t!:pr(.r.cnie::ts  on  roads  subject 
floodin.g. 

H.R.  10070.  October  7.  1973.  In 
F-reign  Commerce.  Prohibits 
aivJ.  refir>ers  of  petroleum  produr 
cellKig  franchises  without  cause 
prior  notice.  Establishes  limiiat 
ket'ng  and  financial  activities  by 
refiners,  md  major  shareholders 

H  R.    10071.   October   7,    1975. 
.Amends  tbe  Food  Stamp  Act  of 
visii:g     111     eligibility    standardjs 
methi  d   of  determining  the 
coupon  allotment:   i3)  admUilst 
prot;rani    hv    State    agencies, 
elu'ibili'y  certification  proce'dun 
imposed    on    i.sstUr.g    agents, 
method  of  computii:g  the  Pede 
program  costs  and  of  making 
the   States.    Transfers    the    fiin_ 
Secretary    of    Agriculture    unde:' 
St.ainp  Act  of  1964  to  the  Secreta^' 
Educatio;:.  and  Welfare. 

H  R.    10072.  October   7,    1975. 
Insular  Affairs.  Directs  the  See. 
Interior   and   the   .Adm.inistrator 
Services  to   I'or.vey  certain   pub 
the  county  of  Mineral,  Nevada. 

H.R.    1007;i.    October   7.    1975. 
Makes  the  Poultry  Products 
applicable  to  domestic  rabbits  sla 
human  i-onsumption. 

H.R     10074.  October  7.   1975 
fairs.  Makes  certain  criteria  a. 
approval  procedure  followed  by 
istrator  of  the  Federal  Aviation 
tion    when   such   Administrator 
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Administrator    of    Veterans'    Affairs    of    the 
accreditation  of  flight  training  courses. 

H.R.  10075.  October  7.  1975.  Government 
Operations.  Sets  forth  guidelines  to  be  fol- 
lowed in  the  classification  of  material  as 
•Defense  Data"  for  purposes  of  determining 
whether  its  dissemination  must  be  limited  in 
the  Interest  of  national  defense. 

H.R.  10076.  October  7,  1975.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  10077.  October  8,  1975.  Interstate  and 
Foreign  Commerce.  Establishes  an  Interstate 
Railroad  System  to  operate  certain  rail  lines 
in  t!ie  United  States  and  to  rehabilitate  and 
maintai:-.  such  lines. 

Creates  the  Federal  Rail  Property  .Admin- 
istration in  the  Department  of  Transporta- 
tion to  acquire  rail  property,  maintain  and 
rehabilitate  such  property. 

Tran.=fcrs  to  the  States  responsibility  for 
.•naintenance  of  lines  not  included  In  the 
Inters! a»^e  system.  Authorizes  appropriations 
for  rehibilitation  and  maintenance.  Imposes 
a  Rail  User  Charge  of  all  railroads  operating 
on  faci'.ities  cf  the  Administration. 

Sets  forth  procedures  to  regulate  (1)  State 
and  'I'al  rail  .service,  discontinuance,  and 
aoanclonincnt.  (2)  labor  contracts,  and  (3) 
passent-er  service  in  the  Northeast  Corridor. 

HR  10078.  October  8,  1975.  Agriculture. 
.Authorizes  the  Secretary  of  .Agriculture, 
under  the  Consolidated  Farm  and  Rural  De- 
velopment .Act,  to  make  or  insure  loans  to 
farmowners  or  tenants  for  purposes  of  meet- 
ing Federal,  State,  or  local  government  re- 
q;;iren:tn:s  frr  pollution  abatement  and  con- 
trol. 

H,R,  ino-p.  October  8,  1975.  Interstate  and 
Forci-i:  Commerce.  .Amends  the  Regional 
R.iU  Reorganization  .Act  of  1973  to  Increase 
assistance  for  local  rail  services.  Requires  an 
econc.-nic  analysis  by  the  Rail  Services  Plan- 
ning Otfice  of  these  services  not  designated 
to  be  'ontinued  In  the  final  .system  plan. 

HR  10080.  October  8.  1975.  Rules.  Amends 
the  C.in..'re.5isonal  Budget  Act  of  1974  to  re- 
quire the  establishment  of  a  celling  on  total 
bidder  onlays  for  each  fiscal  year  and  a 
three  year  projection  of  total  budget  out- 
lays. 

Prohibits  the  consideration  In  the  House 
of  Representatives  or  the  Senate  cf  any 
meas'ire  which  would  result  In  excessive 
budget  outlavs  or  reduce  revenues  which 
were  not  included  In  the  ceilings  fixed  by 
the  appropriate  congressional  budget  resolu- 
tion. 

H.R.  10081.  October  8.  1975.  Wavs  and 
Mean-  Requires  States  which  have  entered 
Into  a  :rt-cments  with  the  Secretary  of  Health 
Educati.m,  and  Welfare  for  coverace  of  State 
and  local  employees  tmder  the  Sorial  Security 
Acf  to  make  payments  to  the  Secretary  of 
the  Tre.a.sury  on  calendar-quarter  basis" 

HR.  10082.  October  8.  1975.  Wavs  and 
-lem?  Requires  States  which  have  entered 
mto  affreements  with  the  Secretary  of  Health 
Edvcation,  and  Welfare  for  coveraee  of  State 
and  1: -cal  employees  under  the  Soelal  Security 
Acr  -o  make  payments  to  the  Secretary  of 
the  Tre.is'.rv  on  a  calendar-quarter  basis 

HR  10083  October  8,  1975.  Merchant 
Marine  and  Fisheries  Directs  the  Governor 
of  the  Canal  Zone  to  make  certain  modl- 
nca'lons  in  the  Panama  Canal. 

Establishes  the  Panama  Canal  Advisory 
apd  Inspection  Foard  to  study  and  review 
all  modification  plans  and  designs  for  the 
canal 

H.R.  10084.  October  8,  1975.  Post  Office  and 
Civil  Service.  Stipulates  that  civilian  nlr 
traffic  rnntroUer.s  employed  In  Kxectitlve 
agencie'5  shall  be  treated  the  same  as  air 
traffic  controllers  of  the  Department  of 
Transportation  for  purposes  of  retirement. 

H.R.  10085.  October  8.  1975.  Interior  and 
Insular  Affairs.  Amends  the  mineral  Leasing 
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Act  of  1920  to  direct  the  Secretary  of  the 
Interior  to  establish  a  comprehensive  ex- 
ploratory program  for  coal  deposits. 

Regulates  surface  coal  mining  operations 
through  a  permit  program  administered  by 
the  Secretary  of  the  Interior.  Requires  ap- 
plicants to  meet  minimum  environmental 
protection  standards.  Allows  States  to  es- 
tablish surface  mining  control  programs  at 
least  as  stringent  as  minimum  Federal 
standards. 

Authorizes  financial  assistance  to  State 
mining  and  mineral  research  institutes.  Es- 
tablishes a  special  fund  for  the  reclamation 
of  abandoned  mine  sites. 

HR.  10086.  October  8.  1975.  Wavs  and 
Means.  Amends  the  Internal  Revenue  Code 
111  with  respect  to  capital  gains  and  losses: 

(2)  to    recognize    appreciation    on    capital 
assets  held  at  death  or  transferred  by  gift: 

(3)  to  terminate  the  investment  credit:  (4) 
to  repeal  the  asset  depreciation  range  sys- 
tem: (.'^)  to  require  the  use  of  the  straight 
line  method  for  depreciable  realty:  (6)  to 
limit  deductions  attrlbutahle  to  farming: 
(7)  to  repeal  the  percentage  depletion  allow- 
ance and  the  Intangible  drilling  and  develop- 
ment cost  deduction:  (81  to  revise  the 
treatment  of  foreign  sources  income  and 
stock  In  controlled  foreign  corporations:  and 
(9)    to  revise  the  estate  and  gift  tax. 

H.R.  10087.  October  8.  1975  Wavs  and 
Mears  Amends  the  Internal  Revenue  Code 
'11  with  respect  to  capital  gains  and  losses: 
(21  to  recognize  appreciation  on  capital 
assets  held  at  death  or  transferred  bv  gift: 
(3)  to  terminate  the  Investment  credit:  (41 
to  repeal  the  asset  deprecla':ion  ranee  sys- 
tem: (51  to  require  the  use  of  the  straleht 
I'ne  method  for  depreciable  realty:  (61  to 
limit  deductions  attributable  to  farming: 
(7)  to  repeal  the  percentaee  depletion  al!o-v- 
ance  and  the  intangible  drilling  and  develop- 
ment cost  deduction:  (81  to  revise  the  trea*^- 
ment  of  forelcn  sou.rces  Income  and  stock 
in  controlled  foreign  cornoratlons:  and  (9) 
to  revise  the  estate  and  gift  tax. 

H.R.  10088.  October  8.  1975.  Ways  and 
^Teans.  .Amends  the  Social  Security  Act  to 
Incltide  optometrists"  services  and  medical 
vi'^ion  care  under  the  Medicare  supplemen- 
tary medical  insurance  benefits  nrogram. 

H.R.  10089.  October  8.  1975.  Public  Works 
and  Transportation.  .Amends  the  Disaster  Re- 
lief .Act  of  1974  to  extend  disaster  relief  as- 
sistp.Tice  to  businesses. 

H.R.  10090.  October  8.  1975:  Interstate  and 
Foreign  Commerce.  .Amends  the  Regional  Rail 
Reorcnnlzatlon  .Act  of  1973  to  increase  as- 
sistance for  local  rail  services.  Requires  an 
economic  analysis  by  the  Rail  Services  Plan- 
ning Office  of  tho.se  services  not  designated 
to  be  continued  In  the  final  svstem  plan. 

H.R.  10091.  October  8.  1975.  Judiciary.  In- 
corporates the  National  Ski  Patrol  System, 
Incorporated. 

HR.  10092.  October  8.  1975.  Rules.  Amends 
the  Lecrislatlve  Reorganization  Act  of  1970  to 
require  Congressional  Committee  reports  on 
propased  legislation  to  contain  estimates  of 
recordkeeping  and  reporting  requirements  to 
be  Imposed  on  private  business  as  a  result  of 
such  legislation. 

H.R.  10093.  October  8.  1975.  Judiciary.  Pro- 
hibits the  granting  to  the  United  States  by 
any  court  of  a  restraining  order  or  Injunc- 
tion against  any  party  seeking  to  freely 
speak,  print  or  publish  any  matter  except 
when  the  Government  has  alleged  and  proved 
that  communication  of  said  matter  will  re- 
sult in  direct.  Immediate,  and  Irreparable 
damage  to  the  sectirlty  of  the  United  States 
or  Its  people. 

H  R.  10094.  October  8.  1975.  Ways  and 
Means.  .Amends  the  Internal  Revenue  Code 
to  create  the  World  Peace  Tax  Fimd.  and  a 
Board  of  Trustees  to  administer  the  Fund 
and  to  make  grants  for  research  and  other 
projects  ain\ed  at  achieving  world  peace 

Permits  persons  conscientiously  opposed  to 


participation  in  war  to  designate  his  or  her 
income,  gift,  or  estate  taxes  to  be  paid  into 
the  Fund. 

H.R.  10095.  October  8.  1975.  Interstate  and 
Foreign  Commerce.  Amends  the  Regional 
Rail  Reorganization  Act  of  1973  to  permit 
cost  benefit  analysis  of  certam  light  density 
rail  lines.  Sets  forth  regulations  for  the  dis- 
continuance of  rail  passenger  service  and  the 
abandonment  of  light  density  lines.  Author- 
izes the  Secretary  of  Transportation  to  pro- 
vide service  continuation  subsidies  to  cer- 
tain out -of -service  and  light  density  lines 
during  transition  to  the  fi:;al  system  plan. 

Authorizes  the  Secretary  of  Transportation 
to  make  grants  to  States  (11  to  assist  the 
establishment  and  Im.plementatlon  of  State 
rail  plans,  and  1 2 )  to  assist  the  maintenance 
of  passenger  rail  service. 

H.R.  10096.  October  8,  1975.  Interstate  and 
Foreign  Commerce.  Requires  franchisors  to 
give  franchisees  90  days  notice,  with  limited 
e.xceptio:is.  of  intent  to  cancel,  or  failure  to 
renew,  a  franchise  agreement.  .Allows  such 
cancellation  or  failure  to  renew  only  for 
certain  specified  reasons.  Requires  a  fran- 
chisor to  compensate  a  franchisee  for  the 
value  of  tl.e  franchisee's  business  when  the 
franchisor,  for  a  legitimate  business  reasm. 
fails  to  renew  the  franchise.  Sets  forth  the 
judicial  remedies  available  to  a  franchisee 
for  a  violation  cf  this  .Act  by  a  franchisor. 

H.R.  1C097.  October  8.  1975.  International 
Relations.  Estabishes  the  United  States 
Passport  Service  in  the  Department  of  State 
and  transfers  all  fuiicricns.  powers,  duties. 
and  authority  cf  the  Passport  oSce  to  the 
Service. 

H.R.  10098.  O;T0ber  8.  1975.  Interstate  and 
Foreign  Commerce.  Prohibits  the  Introduc- 
tion of  nonreturnab'.e  beverage  containers  in 
interstate  commierce.  .Authorizes  the  .Adn;in- 
istratlon  of  the  Environmental  Proteotion 
-Agency  to  establish  such  regulations  as  are 
necessary  for  the  purpose  cf  this  Act. 

H.R.  10099.  October  8,  1975.  Merchant 
Marine  and  Fisheries.  Directs  the  Secretary 
of  the  Ii'.terior  to  regulate  the  "rappln;  a:id 
capture  of  mammals  and  birds  on  Federal 
lands.  Establl.^hes  an  advisory  con-.nlssion  to 
recommend  to  the  Secretary  a^'cept.\ble 
methods  for  trapp;i:g  and  capture  cf  mam- 
mals and  birds. 

Prohibits  tise  cf  un.aoceptable  traps  in 
Interstate  or  foreign  commerce  Prescribes 
regulations  to  prohibit  the  Interstate  ship- 
ment of  hide.  ski::,  feati-.ers.  or  resulting 
products  of  the  use  of  u:acceptable  traps 

H.R.  10100.  October  8.  1975.  Interstate  and 
Foreign  Commerce.  Establishes  a  Federal 
Energy  Commission  to  regulate  electric 
utilities.  Transfers  the  pvnvers.  functions. 
and  duties  of  the  Federal  Power  Commission 
to  the  new  commissic-;. 

Requires  that  differences  in  electric  utility 
rates  which  favor  co!u-umptlon  of  large 
amounts  of  electric  energy  be  sh...>wn  to  re- 
flect differences  In  actual  costs  at  an  evi- 
dentiary hearing.  Establishes  requirements 
for  the  planning  and  siting  of  new  electric 
power  facilities. 

Establishes  criteria  for  Federal  financial 
assistance  to  utilities  and  State  regulatory 
agencies 

H.R.  10101.  October  8.  1975.  Ways  and 
Means.  Amends  the  Interna!  Revenue  C(xle 
to  exempt  any  liquid  sold  for  use  or  used 
by  aircraft  museimis  from  the  tax  on  special 
fuels,  and  to  direct  the  Secretary  of  the 
Treasury  or  his  delegate  to  repay  an  amount 
equal  to  the  amount  of  tax  paid  on  gasoline 
used  bv  any  aircraft  nuisetim 

H.R."  10i02.  October  8,  1975  Ways  and 
Means.  Aniends  the  Sivoial  Secvirity  Act  to 
revise  the  procedure  for  Federal  payment 
and  adjudication  of  claims  submitted  by 
the  States'  under  the  programs  of  Old-Age 
Assistance.  Aid  to  I-'amllles  with  Dependent 
Children.  Services  to  the  .Aged.  Blind,  or  Dis- 
abled. .Aid  to  the  Blind.  Aid  to  the  Perma- 
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nently  and  Totally  Disabled,  Supplemental 
Security  Income,  Medicaid,  and  Social  Serv- 
ices. 

H.R.  10103.  October  8.  1975.  PoEt  Office  and 
ClvU  Service.  Creates  the  Federal  Labor  Re- 
lations Authority  to  oversee  labor  relations 
between  Federal  agencies  and  civilian  Fed- 
eral employees.  Enumerates  unfair  labor 
practices  and  empowers  the  Authority  to 
prevent  such  practices. 

Directs  the  Authority  and  the  Federal 
Mediation  and  Conciliation  Service  to  pro- 
vide assistance  to  agencies  and  labor  organi- 
zations In  resolving  negotiation  disputes. 

H.R.  10 lot.  October  8. 1875.  Armed  Services. 
Authorizes  recomputatlon  at  age  sixty  of  the 
retired  pay  of  members  and  former  members 
of  the  uniformed  .services  whose  retired  pay 
Is  computed  on  the  basis  of  pay  scales  In 
effect  prior  to  January  1,  1972. 

HR  10105.  Octobers,  1975.  Armed  Services. 
Redefines  the  term  "dependent"  for  purposes 
of  uniformed  services"  medical  and  dental 
care  and  pay  allowances. 

H.R.  10106.  October  8,  1975.  Interstate  and 
Foreign  Commerce.  Prohibits  denial  or  limi- 
tation of  Insurance  coverage  solely  on  the 
basis  of  Eex  or  marital  status. 

HR.  10107  October  8,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
authorize  payments  to  married  couples  of 
Old-Age  Insurance  benefits  which  have  been 
computed  on  the  basis  of  their  combined 
earnings  record. 

HR.  10108.  October  8.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
(1)  to  permane.itly  reduce  Individual  and 
corporate  Income  taxes;  (2»  to  permanently 
Incre.ise  the  Investment  credit:  (3)  to  provide 
Investment  Incentives  for  the  expansion  of 
electric  power  facilities:  and  (4)  to  require 
that  both  Houses  of  Congress  provide,  by  a 
concurrent  resolution,  for  maximum  bxidget 
outlays  of  $395,000,000,000  before  such  tax 
reductions  shall  have  effect. 

HR.  10109.  October  8.  1975.  Post  Office  and 
ClvU  Service.  Abolishes  the  Postal  Rate  Com- 
mission and  stipulates  that  future  po.stal 
rate  Increases  be  related  to  Increases  la  the 
Consumer  Price  Index.  Requires  that  pro- 
posed Increases  In  postal  rates  which  e.xceed 
the  percentage  Increase  In  the  Consumer 
Price  Index  be  subject  to  Congressional 
review. 

Stipulates  that  changes  In  the  mail  classi- 
fication schedule  made  by  the  Postal  Service 
be  .subject  to  Congressional  review. 

HR.  10110.  October  8,  1975.  International 
Relatl.ms.  Amends  the  Export  Administra- 
tion Act  of  1969  to  prohibit  the  export  of 
grain  to  any  petroleum  producing  country 
which  produces  petroleum  In  excess  of  it.s 
domestic  requirements,  except  pursuant  to 
an  agreement  providing  for  the  exchange  of 
such  grain  for  petroleum. 

H  R.  ion  I.  October  8.  1975.  Ed^'catlon  and 
Labor.  Dlrect.s  the  Secretaries  of  Agriculture. 
Labor,  and  Uie  Interior  to  establish  a  Civilian 
Conservation  Corps  for  the  purpo.-e  of  pro- 
vldlni;  employnu-n'.  fur  unemployed  persons 
In  proJe.'Us  oonuec-tea  with  the  conservation 
of  the  Nation's  laud  uud  water  resources. 

Authorl  es  -iruiits  for  State  con.scrvutlon 
projects  whKh  meet  ell;.-lblllty  requirements 
under  this  Ai  t. 

H.R.  10112.  October  8,  1975.  Ways  and 
Means.  Amends  i!ie  Internal  Re.eiiue  Code  to 
authurl  'e  the  1  ax  Court  to  Issue  JudUlally 
reviewable  dejlarallons  with  respect  to  Inter- 
pretations of  the  Intem.'.l  Re\ent:e  Code  is- 
sued by  the  Secretary  of  the  'i  ren.-^ury  whic'i 
proUde  a  reduction  In  the  tax  liability  of 
oi>e  or  more  taxpayers. 

H.R.  10113.  October  8.  1975.  Banking.  Cur- 
rency and  Housing.  Establishes  a  Municipal 
Debt  Quaraixtee  Corporation  In  the  Depart- 
ment of  Housing  and  Urban  Development 
which  Is  authorized  to  guarantee,  and  enter 
Into  commitments  to  guarantee,  the  payment 
of  principal  and  interest  on  the  municipal 
securities  Issued  by  a  municipality. 


H.R.  10U4.  October  8,  197.5.  Interstate  and 
Foreign  Commerce.  Amends  thg  Natural  Gas 
Act  to  exempt  certain  sales  o|  natural  gas 
from  regulation  by  the  Federal  Power  Com- 
mission, j 

H.R.  10116.  October  8.  1975.1  Science  and 
Technology.  Creates  the  National  Technology 
and  Research  Corporation  as  at  Instrumen- 
tality of  the  United  Stales  to  ni^ke  and  guar- 
antee long-term  loans  for  reseaith  in  various 
areas  Including  (1)  the  adequsfcy  of  energy 
re.sources,  (2)  environmental  problems,  and 
(3)  the  national  economy. 

H.R.  10116.  October  8,  1975.  I»terstate  and 
Foreign  Commerce.  Stipulates  tljat  the  Inter- 
state Commerce  Commission,  uQder  the  Fed- 
eral Hazardous  Substances  Act,  shall  by  reg- 
ulation define  the  terms  "extremely  flam- 
mable", •■flammable",  and  "coiAbustlble"  as 
applied  to  any  substance,  liquid,  solid,  or 
the  content  of  a  self-pressurl/fd  container. 
Requires  that  such  regulations  specify  the 
test  methods  generally  applicable  for  de- 
fining such  terms. 

H.R.  10117.  October  8,  1975.  Judiciary.  Re- 
quires the  Federal  Trade  Comtnlssloii.  the 
Department  of  Justice,  and  the.  Department 
of  Agriculture  to  compile  information  and 
annually  report  to  Conire^s  with  respect  to 
antitrust  enforcement,  market  .structure,  and 
competition  In  the  food  Industrv; 

H.R.  10118.  October  8.  197."^.  judiciary  Re- 
quires the  Federal  Trade  Comtnlsslon.  the 
Department  of  Justice,  and  the!  Department 
of  Agriculture  to  compile  lnft.|matlon  and 
annually  report  to  Congress  wllii  respect  to 
antitrust  enforcement,  n-.arket  ^Sricture.  and 
competition  In  the  food  industry. 

H.R.  10119.  Ocober  8.  197".  Jii'dlciarv  Re- 
quires the  Federal  Trade  Cina|nlssion.  the 
Department  of  Justice,  and  the  Department 
of  Agriculture  to  compile  Infrmii.Vtion  and 
annuallv  report  to  Cohltp'^s  with  respect  to 
antitrust  enforcement.  mirVe'-  structure,  and 
coninotltlon  In  the  food  Indu-^t^-i,-. 

H.R.  10120.  October  8,  1975.'  Wavs  and 
Means.  Amends  the  Social  Seciirltv  .Act  to 
authorize  payment  under  the  mfdlcare  snp- 
plementarv  medical  Insurance  |)roRram  for 
portable  whirlpool  pumps  purchased  rr  rent- 
ed for  use  In  the  patient's  home  pursuant  to 
a  physician's  prescription. 


H  R.  10121.  October  8,  1975.  J 
Clares  a  certain  1-  dlVdual  la-vf- 
to  f'e  Uni'pd  S->i  ••■:■.■  ♦■-•r  -v^-'n  .'  ^ 
under  the  Immleratiou  and  Na^ 

H  H.  10122.  Oc'obor  9.  !975.  ,'' 
hlblts  certain  octr  ileum  i^  'mn.ir 
In  the  prodxirtlon.  tr:ir=;p:'rtatlo'i 
marketln'z    of   petr-'.e\im   assets 
troUiUL'    any    iurerp;-    In    -.nnthc- 
the  Dotrolenm  Irrt-.istrv.  Dsr'^cfs 
Trade  C  -mml-.s'.in   to  reri"lre  dl 
owncrshin    'ii'^rp-*";;   bv    affofed 

HR.   10123.   October  9,    1975. 
Limits    a    broker's    Hihiiitv    to 
Oovernment  to  the  amount  of 
slon  received  as  a  re.sult  of  the 
agricultural  comnioditv  when  th 
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Ity  serves  as  security  for  anv  loap  n^ade,  In 
sured,  or  '^uarnnteed  under  a  r 
pi'n's*;Tp)  bv  '^e  F',riner.-.  H  >n'.  > 
tlon.  If  the  broker  does  not  h'lve 
ship  interest  !n  i"ne  coninuxiitv 
of  or  after  the  sa^e. 

H.R.  10124.  October  9,  1975 
Means.  Amends  the  Internal  Reveiir:e  Code  to 
permit  a  taxpa' er  who  has  airaliied  the  a^e 
of  slxty-flve  to  t;>ke  a  credit  aga  nst  his  In- 
come tax  for  r?al  proper- v  taxes  p  ^kl  bv  him 
or  for  the  amount  of  his  rent  4:'»"-f 'tutln: 
such  taxes,  or.  If  Ms  l.".come  ta> 
less  tlum  his  property  taxes,  to  re 
ment    from    the    Secretarv   of   t* 


equal  to  the  difference  between  ihe  amount 
of  tax  credit  allowed  :i::d  the  ainoiint  of  such 
real  property  taxes  paid. 

H.R.     1012.-.     October    <) 
Means.  Amends  the  Social  Secui 
increasing    the    amount    Cif    outs 
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ductlon  in  Old-Age,  Survivors, 
Insurance  benefits.  Revises  the 
calculating  the  amount  of 
earnings. 

H.R.   10126.  October  9,  1975 
Operations.  Establishes  the 
Aging  within  the   executive   . 
government  which  shall  carry 
poses     of  the  Older  Americana 
and  serve  as  a  clearinghouse  for 
related  to  the  problems  of  the 
H.R.  10127.  October    9,     1975. 
Meaiis.  Amends  the  Internal  Revi 
ftiitiiorlze    real    property    to    be 
estate  t.ix  purposes  at  Its  fair 

Amends  the  estate  tax  ] 
Internal   Revenue   Code   to 
deduction  from  the  gross  estate 
of  t!.e  decedent's  Interest  in  a 
inj;  operation  which  passes  to 
rel  ued  to  hini  or  his  spouse. 

H.R.  10128.  October  9,  1975.  _ 
Foreign  Commerce.  Amends  the  . 
Reortranl/.atlon   Act   of    1973    to 
J::enefit  analysis  of  certain  light 
lines.  Authorizes  the  Secretary 
t alien  to  provide  service 
sidles    to    certain    out -of -service 
uensily  lines  durliig   transition 
system  p\.\v.. 

Authorizes  ti:e  Secretary  of  Trc 
to  m;%ke  grants  to  States   1 1 ) 
establishment   and  ImpI 
r.ul  plans,  and  (2)  to  a.ssist  the 
of  passenger  rail  service. 

Sets  forth  regulations  for  the 
a'-ce  of  rail  passenger  servic 
aban.donment  of  light  density 

HR.  10129.  October  9,  1975. 
^.'eans.  Directs  the  President  to 
charges,  duties,  or  fees  Imposed 
Trade  Expansion  .Act  of  1972  on 
in  proportion  to  the  price  ir 
Organisation  i  f  Petroleum  E.xpoi 
tries. 

H.R.  10130.  October  9,  1975 

Labor.    Amends    the    Fair   Labor 
Act  (1)   to  Increase  the  minimum 
to  provide  f;r  an  automai-ic  in 
wa.:e   rate   based    on   Increases 
index:   i-i)  to  require  ar  overtlm* 
»o  ".vo  and  rne-half  times  the 
t'l'e:  and  (4i  tr.  reduce  a.".d  ther 
'redlt  against  the  minimum  w 
o  s?d  on  tins  received  bv  tinned 

HP..  lOlJl.  October  9.  1975 
Foreign  Commerce.  Stipulates  thi 
of  crude  oil  within  the  United 
rhr^-'iL-h   a  commodity  exchange 
su-ervlslon  cf  the  Commodity 
I'ltt  Commission. 

H.R.  10132.  Octcber    9.    1975 
Technolotty:    Agriculture.  Establish 
-ram  of  lurrlcultnral  energy 
the  Cooperatiie  State  Research 
Department  of  .Ag-iculture.  Au 
.atl.  n    of    funds    among   State    _„ 
experin^ent    stations    particlpatlr  g 
program. 

H  H.  10133.  October  9.  1975.  Pos  ; 
Civil  Service:  ,^gri  iiliure-  i'\ 
position  of  Under  .■iecretarv  of 
to  Deputy  Secretary  of  Agri  u'.tur 
Establishes  two  additional  .Ass:- 
•  (;•!■».  .)f  '.i:r!rul*-.;re  aiul  ch.vnges 
•.'oinpensation  for  certain  officials 
partment  of  Agricui'ure. 

'    ■■'•i^M^e-;  b-;  one   the  number 
of  the  Board  of  Directors  of  the 
iJrodit  Corporation. 

H.R.  10134.  Cotol-er  9,  lLi75. 
Or.erntions.  .Amende  tlie  privacy 
to  a'.lo.v  a-"-^nc!e=  *o  disclose  rec 
Mon'bcr  or  the  designate  of  a 
of  either  H-tise  of  Congress  vlth_ 
•onsent  of  the  person  to  whom 
per'ain-;. 

H.R.    10135.   October   9,    1975. 
Operation-;,  .\n-.ends  the  Privacv 
*o  allow  agencies  *^o  disclose  record 
Member  or  the  d:'signate  of  iny 
either  House  of  Congress  wlthom 
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consent  r,f  the  person  to  wl.om  the  record 
pert::::.  . 

HR.  10136.  October  9,  1975.  Government 
Oper..»icn=  Amends  the  Privacy  Act  of  1974 
to  allov*-  a:'cncles  to  disclose  records  to  any 
Member  or  the  designate  of  any  Member  of 
eltl'.er  H.-'ase  of  Congress  without  the  prior 
consent  of  the  person  to  whom  the  record 
-crtalii- 

^  H.R.  10137.  October  9,  1975.  Ways  and 
Means  .Amends  the  Internal  Revenue  Code 
to  tax  married  and  unmarried  Individuals  at 
the  same  rate  as  married  individuals  filing 
Jointly. 

H.R.  10138.  October  9,  1975.  Education  and 
Labor.  Directs  the  Secretary  of  the  Interior 
and  Tie  Secretary  of  Agriculture  to  extend 
the  Yor.'iT  Conservation  Corps  program  to 
provide  vear-round  employment  for  young 
adul*=:  between  the  ages  of  19  and  24. 

H.R  Iitl39.  October  9,  1975.  Interstate  and 
Foreign  Commerce.  Requires  franchisors  to 
eive  franchises  90  days  notice  with  limited 
exceptions,  of  Intent  to  cancel,  or  failure  to 
renew,  a  franchise  agreement.  Allows  such 
cancellation  or  failure  to  renew  only  for 
certain  specified  reasons.  Requires  a  fran- 
chisor to  compensate  a  franchisee  for  the 
value  of  the  franchisee's  business  when  the 
franchisor,  for  a  legitimate  business  reason 
falls  to  renew  the  franchise.  Sets  forth  the 
judicial  remedies  available  to  a  franchisee 
for  a  violation  of  this  Act  by  a  franchisor. 

H.R.  10140.  October  9,  1975.  Judiciary.  In- 
corporates the  National  Ski  Patrol  System, 
Incorporated. 

H.R  10141.  October  9,  1975.  Judiciary. 
Amends  the  Omnlbtis  Crime  Control  and 
Safe  Streets  Act  of  1968  to  authorize  the  law 
Enforcement  Assistance  Admlrdstratlon  to 
make  grants  to  the  States  for  the  improve- 
ment of  State  Judicial  systems  and  to  en- 
couraee  the  development  and  implementa- 
tion of  Innovative  programs  and  projects. 

Makes  It  a  duty  of  the  Administration  to 
provide  financial  support  annually  for  the 
National  Center  for  State  Courts. 

H.R.  10142.  October  9,  1975.  Interstate  and 
Foreign  Commerce.  Requires  franchisors  to 
give  frai:chlsees  90  days  notice  with  limited 
exceptions,  of  Intent  to  cancel,  or  failure  to 
renew,  a  franchise  agreement.  Allows  such 
cancellation  or  failure  to  renew  only  for 
certain  specified  reasons.  Requires  a  fran- 
chisor to  compensate  a  franchisee  for  the 
value  of  the  franchisee's  business  when  the 
franchisor,  for  a  legitimate  business  reason 
falls  to  renew  the  franchise.  Sets  forth  the 
Judicial  remedies  available  to  a  franchisee 
for  a  violation  of  this  Act  by  a  franchisor. 

HE.  10143.  October  9.  1975.  Ways  and 
Mear.s.  Amends  the  Social  Security  Act  by 
revising  the  Old-Age,  Survivors',  and  Disabil- 
ity Insurance  program  to  (1)  exclude  all  of 
a  woman's  chUd-rearing  years  In  computa- 
tion of  her  benefits;  (2)  permit  an  uninsured 
wife  of  an  Insured  Individual  to  qualify  for 
wife's  benefits  at  age  fi2;  and  (3)  allow  a 
person  entitled  to  mother's  benefits  to  con- 
tinue to  receive  such  benefits  even  after  the 
children  of  the  Insured  have  ceased  to  be 
entitled  to  child's  benefits. 

Amends  the  Social  Security  Act  and  the 
Interna!  Revenue  Code  to  provide  coverage 
under  the  Old-Age,  Survivor's  and  Disability 
Insura::ce  program  for  service  performed  by 
an  u:di-. irlual  in  the  employ  of  his  or  her 
spouse. 

H.R.  10144.  October  9,  1975.  International 
Relatlo:s.  Amends  the  Foreign  Mllltarv  Sales 
Act  .and  the  Mutual  Security  Act  of  1954  to 
require  that  certain  reports  to  Congress  with 
respect  to  sales  of  military  equipment  to 
foreign  countries  contain  the  names  of  any 
sales  agents  Involved  In  such  sales  and  the 
amount  of  any  fees  or  commissions  received 
by  such  asent  in  conjunction  with  such 
sales. 

H.R.  10145.  October  9,  1975.  Education  and 
Labor.  Establishes  a  Federal  program  of  as- 
sistance to  States  with  approved  elementary 
and  fe-ondary  education  plans.  Establishes 


procedures  and  requirements  for  determina- 
tion of  plan  eligibility,  and  size  and  distri- 
bution of  grants  by  the  Assistant  Secretary 
of  Health,  Education,  and  Welfare  for 
Education. 

H.R.  10146.  October  9,  1975.  Education  and 
Labor.  Establishes  procedures  and  guidelines 
for  the  establishment  of  equal  educational 
opportunity  for  students  In  elementary  and 
secondary  schools.  Requires  that  States  sub- 
mit equal  educational  opportunities  plans  to 
the  Secretary  cf  Health.  Education,  and  Wel- 
fare for  his  approval.  Establishes  criteria  for 
approval  of  plans  and  eligibility  for  Federal 
assistance. 

H.R.  10147.  October  9,  1975.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Amends 
the  Emergency  Petroleum  Allocation  Act  of 
1973  to  establish  a  program  of  phased  de- 
control of  crude  oil  prices.  Imposes  a  tax 
on  the  deregulation  profits  derived  from 
domestic  crude  oil.  Allows  a  credit  against 
the  tax  for  profits  re-invested  In  the  con- 
tinued exploration  and  development  of  crude 
oil  resources.  Establishes  limitations  on  the 
amount  of  such  plowback  investments  to  be 
utilized  as  a  tax  credit. 

H.R.  10148.  October  9,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  certain  articles  sold  to  any  non- 
profit volunteer  fireflghtlng  or  rescue  organi- 
zation for  its  exclusive  use  from  the  taxes 
on  special  fuels,  automotive  and  related 
items,  petroleum  products,  or  communica- 
tion services, 

H.R.  10149.  October  9.  1975.  Public  Works 
and  Transportation.  Directs  heads  of  various 
Federal  agencies  which  have  Jurisdiction 
over  flood  control  projects  to  eliminate  non- 
environmental  procedural  requirements  in 
order  to  accelerate  construction  of  such 
projects. 

H.R.  10150.  October  9,  1975.  Banking,  Cur- 
rency and  Housing.  Requires  the  developers 
of  all  federally  assisted  condominium  proj- 
ects to  disclose  specific  Information  on  pro- 
posed new  condominium  construction  or 
conversion  to  condominium  units  of  existing 
structures. 

Establishes  the  otBce  of  Assistant  Secretary 
for  Condominiums  in  the  Department  of 
Housing  and  Urban  Development.  Authorizes 
Vre  Secretary  of  Housing  and  Urban  Devel- 
opment to  make  grants  to  State  and  local 
governments  to  establish  similar  programs. 

H.R.  10151.  October  9,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  by 
increasing  the  amount  of  outside  income 
which  an  Individual  may  earn  without  a  re- 
duction in  Old-Age.  Survivors,  and  Disabil- 
ity Insurance  benefits.  Revises  the  method 
ot  calculating  the  amount  of  allowable  out- 
side earnings. 

H.R.  10152.  October  9,  1975.  Interstate  and 
Foreign  Commerce.  Amends  the  Regional 
Rail  Reorganiratlon  Act  of  1973  to  authorize 
the  Secretarv  of  Transportation  to  enter 
into  agreements  for  repairs  to  the  Pough- 
keepsle  Bridge  in  New  'York. 

HR.  10153.  October  9,  1975.  Armed  Serv- 
ices. Authorizes  the  Secret.iry  of  Defense  to 
dispose  of  the  entire  Inventory  of  carbonyl 
chloride  under  Ins  .lurisdlctlon  by  sale  with- 
in the  United  States. 

HR.  10154.  October  9,  1975.  Science  and 
Technology.  Establishes  an  E::ergy  Exten- 
sion Service  In  the  Energy  Research  and 
Development  Administration  to  develop  a 
program  of  technicil  assistance  and  prac- 
tical demonstration  of  energy-conserving 
te  •hnoloples  :or  agricultural  and  commercial 
purposes. 

H.R.  10155.  October  9,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  Include,  as  an  item  of  exempt  function 
Income  of  political  organizations,  proceeds 
from  any  trade  or  bus'ness  in  which  sub- 
stantially all  the  work  in  c.irrylng  on  such 
trade  or  business  Is  performed  for  the  trade 
or  business  without  compens  itlon. 

H.R.  10156.  October  9.  1975.  Armed  Sen-- 
Ices.  Removes  the  limitation  on  the  number 


of  Junior  Reserve  Officers'  Training  Corps 
units  which  may  be  established.  Requires 
the  President  to  promulgate  regulations 
prescribing  the  standards  and  criteria  to  be 
followed  in  selecting  the  institutions  at 
which  such  units  are  to  be  established  and 
maintained. 

H.R.  10157.  October  9.  1575  'Ways  and 
Means.  Amends  the  Social  Security  Act  to 
maintain  the  inpatient  hospital  deductible 
under  the  medicare  program  at  its  1975  level. 

H.R.  10158.  October  9.  ir-T5.  Ways  and 
Means.  Amends  the  Social  Security  Act  :o 
maintain  the  Inpatient  hospital  dedrictible 
under  the  medicare  pr.  tram  at  its  1975  level. 

H.R.  10159.  October  9.  ir<75.  Government 
Operations.  Amends  the  Privacv  Act  of  1974 
to  allow  agencies  to  dUc'.ose  records  to  any 
Member  of  either  House  of  Crn.ress  without 
the  prior  consent  of  the  p:>:<;a'c.  to  w'nom 
the  record  pertains 

H.R.  10160.  October  9.  1975.  Ways  and 
Mear.s.  Education  and  Labor.  Amends  the 
Comprehensive  Employment  and  Training 
Act  to  establish  a  program  of  special  man- 
power services  deslgr.ed  to  improve  empiov- 
ment  opportunities  for  disadvantaged  indi- 
viduals. Authorizes  Federal  assistance  for  re- 
location of  persons  unable  to  secure  em- 
ployment  within    their   locality. 

Establishes  a  program  of  Federal  assist- 
ance to  dislocated  workers.  Establishes  a 
youth  incentive  program  to  provide  Federal 
assistance  for  fu'.l-time  summer  employment 
and  part-time  emplovnient  a::d  training  pro- 
grams during  the  school  year. 

Amends  the  Internal  Revenue  Code  of 
1954  to  provide  a  tax  credit  for  certain  em- 
ployee training  progra.ms.  .Authorizes  fu;:d- 
Ing  of  emergency  public  employment  proj- 
ects based  on  local  r.neniplovment  statistics. 

H.R.  10161.  October  9,  1975.  Post  Office  and 
Civil  Service.  E>eclares  that  persons  livi:-.g  la 
rural  areas  who  do  net  receive  postal  delivery 
service  shall  be  provided  with  the  use  of  a 
rent-free  postal  lock  box. 

H.R.  10162.  Octcber  9.  1975.  Agriculture. 
Re-ises  the  farm  acreage  allotment  proce- 
dures for  the  1976  through  1977  crops  of 
wheat,  under  the  Agricultural  Ad;ustment 
Act  of  1938.  Limits  certain  allowable  or  com- 
pensable uses  of  set -aside  acreage. 

Directs  the  Secretary  cf  Agriculture,  under 
the  Agricultural  Act  of  1949^  to  establish  na- 
tional acreage  a'lo'ments  fcr  feed  grains, 
corn,  gri'.in  sorghum,  a-  d.  If  des:.;na:ed  bv 
the  Secretary,  barlev.  Limits  certain  allow- 
able or  compensable  uses  cf  feed  grain  set- 
.aside  acreage. 

Revises  the  procedures  for  establishing  a 
n'.tional  acreage  a'lotnient  for  upla::d  cot- 
ton and  repeals  the  ration.^l  market  quota 
provisions  for  such  cotton. 

H.R.  10163.  October  9.  1975.  Ways  and 
Means.  Amends  the  Social  Security  .Act  to 
Include  optometrists'  services  and  medical 
\-tsion  care  under  the  Medicare  supplement- 
ary medical  Insurance  benef-t^  pro.-ram. 

H.R.  lOiei.  October  "  1 17=^  .''udlclarv: 
Rules.  Requires  that  whenever  anv  officer 
or  agency  of  tie  exec. ■live  bra-.ch  of  the 
Federal  Governniei't  proncses  to  prescribe 
certain  rules  a"d  fcgula-ions  or  to  make 
chan<res  In  rule-  or  reirulatlcns.  sfch  pro- 
posals must  be  submitted  tc  each  House  of 
Congress  with  a  report  co"tair.l':g  a  full 
explanatloti  therei'f  Stipulates  that  such 
rule,  regulaticn.  or  chan:e  shall  become  ef- 
fective unless  elth'cr  Hcse  of  Congress  dis- 
approves the  same  with'n  60  davs.~ 

H.R  10165.  October  o  U)7.-  .\r::ied  Services. 
Stipulates  that  chllia-i  per,-  :  i:el  engaged  in 
indt'.strlally  funded  activl'ies  shall  be  ex- 
luded  from  'he  cot-.tnitaticn  of  the  total 
I'lim^^er  of  ci\t!'.a".  rer<«orr  •'  authori.'ed  by 
1  ;\v  for  the  Depar'inent  or  Defense  in  any 
n  otil  \p,ir 

H.R.  10166  CV  her  9,  1975  Judiciary: 
EJules.  Requires  thrt'  \vl;e:'e\er  any  oi.lcer  or 
a  -encv  of  tl:e  executive  branch  o:  t'^e  Fed- 
eral Government  proposes  to  prescribe  cer- 
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t»ln  rules  and  regulations  or  to  make  changes 
In  rules  or  regulations,  such  proposals  must 
be  submlited  to  each  House  of  Congress  with 
a  report  containing  a  full  explanation  there- 
of. Stipulates  that  such  rule,  regulation,  or 
change  shall  become  effective  unless  either 
House  of  Congress  disapproves  the  same 
within  60  days. 

H.R.  10167.  October  9,  1975.  Ways  and 
Means:  Jurliclary.  Directs  the  Federal  En- 
ergy Administration  to  retain  all  fees  col- 
lected under  the  oil  Import  fee  program  for 
eventual  distribution  to  consumers. 

H.R.  10168.  October  9,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
prohibit  the  denial  of  Federal  funds  to  a 
State  on  account  of  failure  to  comply  with 
Federal  child  day  care  center  requirements. 
Amends  the  Social  Security  Act  and  the 
Internal  Revenue  Code  with  respect  to  credit 
for  Federal  welfare  recipient  employment 
Incentive  expenses  in  general,  and  as  applied 
to  employment  of  welfare  recipients  in  the 
provision  of  child  day  care  services. 

H.R.  10169.  October  9,  1975.  Post  Office  and 
Civil  Service.  Increases  to  120  days  the  pe- 
riod before  an  election  during  which  a  Mem- 
ber of  Congress  may  not  make  a  mass  mail- 
ing as  franked  mail  if  such  Member  is  a 
candidate  In  such  election. 

H.R.  10170.  October  9,  1975.  Judiciary. 
Increases  tlie  maximum  fines  applicable  to 
acts  in  furtherance  of  a  conspiracy  either  to 
commit  any  offense  against  the  United  States 
or  any  agency  thereof. 

H.R.  10171.  October  9.  1975.  Interstate  and 
Foreign  Commerce.  Establishes  a  National 
Commission  on  Regulatory  Reform  to  study 
and  make  recommendations  on  the  activities 
and  effect  on  the  economy  of  certain  Feder.i,l 
regulatory  agencies. 

HJi.  10172.  October  9.  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
authorize  Federal  payments  to  States  for 
programs  providing  certain  social  .services  to 
certain  ^iroups  of  Individuals,  without  re- 
quirln;^  a  deter;nln.\tion  of  each  partici- 
pant's fli-tbl!lty. 

HR.  10173.  October  9.  1975.  Ways  and 
Mean.s.  Aniend.s  the  Social  Security  Act  by 
allowing  a  State  to  terminate  social  security 
coverajje  tor  policemen  and  firemen  without 
affecting  the  coverage  of  other  public  em- 
ployees. 

HR.  10174.  October  9.  1975.  Banking.  Cur- 
rency and  Housing.  Repeals  the  Real  Estate 
Settlemei.t  Procedures  Act. 

H  R.  10175.  October  9,  1975.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  the  Army  to  expedite  the  develop- 
ment of  :-tndlcs  and  management  plans  for 
urban  tlood  plains. 

H.R.  10176,  October  9,  1975.  Ways  and 
Means.  Anjends  the  Tariff  Schedules  of  the 
United  States  to  Impose  a  duty  on  certain 
watches  and  watch  parts  without  balance 
wheel  and  hairspring.  Requires  that  such 
watches  bear  markings  with  respect  to  coun- 
try of  manufacture,  name  of  manufacturer, 
number  of  jewels,  and  adjustments. 

H.R.  10177.  Octotwr  9.  1975.  Interstate  and 
Foreign  Commerce.  DlrecUs  the  Federal  Trade 
Commlsslnn  to  develop  a  test  protocol  for  a 
consumer  product  to  assist  consumers  in 
making  Informed  purchasing  decisions, 
whenever  the  Commission  determines  that. 
based  upon  the  Importance  of  a  consumer 
product,  the  ease  with  which  the  average 
consumer  can  obtain  Us  quality  and  per- 
formance characierlstlcs.  and  the  economic 
Impact  of  the  test  protocols,  such  procedures 
would  be  helpful  to  the  consumer. 

H  R.  10178.  October  9.  1975.  Judiciary.  Pro- 
hibits certain  petroleum  companies  engaged 
In  the  production,  transportation,  refining, 
or  marketing  of  petroleum  assets  from  con- 
trolling any  Interest  in  another  aspect  of  the 
petroleum  Industry.  Directs  the  Federal 
Trade  Commission  to  require  divestment  of 
ownership  interests  by  affected  companies. 
HR.  10179.  October  9.  1975.  Public  Works 


and  Tran-sportatlon.  Designates  a  certain 
lock  on  the  Saint  Marys  River  in  Michigan 
as  the  John  A.  Blatnlk  lock. 

H.R.  10180.  October  9.  1975.  Ways  and 
Means.  Amends  the  Internal  I^evenue  Code 

(1)  with  respect  to  capital  gaiOs  and  lo.sses; 

(2)  to  recogni/e  appreciation  on  capital  as- 
sets held  at  death  or  transferred  by  gift;  (3) 
to  terminate  the  investment  credit:  (4)  to 
repeal  the  as.set  depreciation  r^nge  system; 
(5)  to  require  the  use  of  the  straight  line 
method  for  depreciable  realty:  (6)  to  limit 
deductions  attributable  to  farijiing:  (7)  to 
repeal  the  percentage  depletion  allowance 
and  the  intangible  drilling  and  development 
cost  deduction;  (8)  to  revl.se  ttie  treatment 
of  foreign  source  income  and  Stock  in  con- 
trolled foreign  corporations:  aitd  (9)  estate 
and  gift  tax 

H.R.  10181.  Octber  9,  1975.  WajH-s  and  Means. 
Amend-  the  Internal  Revenue  Code  to  in- 
crease tlie  personal  exemption  and  the 
amount  of  a  withholding  exetjiption  for  a 
taxpayer.  Increases  the  gro.«s  Income  level 
requirement  for  filing  a  return  4nd  the  gross 
Income  level  which  allows  a  lateij  Joint  return 
to  be  deemed  filed  as  of  the  date  of  the 
separate  return  or  returns  filed  jfor  the  same 
tax  year. 

H.R.  10182.  October  9,  1975  'Government 
Operations.  Creates  an  lndepen|dent  acencv 
In  the  executive  branch  to  enforce  and  ad- 
minister immigration  and  naturalization 
laws. 

Tran.sfers  various  powers,  futctions,  and 
dtities  from  the  Departments  o(  State.  Jus- 
tice, and  Labor,  to  the  Aclaiinl.-trator  of  the 
Visa  and  Naturalisation  Acininist  ration 
created  by  this  .'\ct. 

H.R.  10183.  October  9.  1975.  E^nkln-.:,  Cur- 
rency and  Hou.-^ing.  rernut=;  the' Federal  Re- 
serve Board  to  asse:-s  civil  penalties  for  vlol:^- 
tion  of  the  Federal  Re.-erve  ^ct  and  the 
Bank  Holding  Company  .^ct  or"  lOfe.  Prohibits 
extensions  of  credit  to  pei'son.s  \\4ith  interests 
In  member  banks. 

Allows  the  Federal  Reserve  Bjird  to  termi- 
nate activities  of  a  bank  holdii.g  conipa'iy 
for  unsound  bu.sine3.i  practi.'es. 

Authorizes   the   Federal    Rescrle   Board 
Issue  cease-atid-de.sist  orders  ur.fier  the  Fed- 
eral Deposit  Insu.rance  Act  for  u:i^;ouncl  i)  ;nk- 
Ing  practices. 

Amends   the   Bank   Holding   Cj^impan-, 
of   1956  with  respect  to  the   a 
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Amends  the  Federal  Deposit  Ii 

H.R.  10184.  October  9.  1975.  Ii 
Foreign  Commerce.  Amends  t 
Rail  Reorganization  Act  vl  V 
spect  to  ( 1 )  loan.s  and  euier^e n 
by  appropriations  and  oblig.it 
United  States  Railway  ,\.ssociat 
tenm  agreements:  (3)  lerniin; 
service;  and  (4)  local  rail  gr 
Secretary  of  Transportafion 

H.R.  10185.  October  9,  !.)75.  Judiciary  Pro 
hlbits  certain  petroleiun  companies  e::ga;.ed 
In  the  production,  transportatioin  refilling,  or 
marketing  of  petroleum  a.s.seis  t^jm  control- 
ling ;iny  hiterest  in  another  a*)ect  of  the 
petroleum  industry.  Directs  the  Ftder.tl  Trade 
Commission  to  require  divestment  oi  owiier- 
ship  interests  by  affected  compaH:es. 

H.R.  10186.  October  9.  I975.i  Ways  and 
Means.  Amends  the  Social  Seciiritv  .^^ct  to 
permit  the  payment  of  child'fc  Insurance 
benefits  to  a  minor  child  legal! v  adopted  b\ 
an  individual  entitled  to  Old-.^ge.  Surviv- 
ors', and  Disability  Insurance  iieHefits  If  such 
child  was  living  with  and  beln|  supported 
by  such  individual  for  a  year  lmn|fdiately  be- 
fore filing  application  for  sucln  childs  I'l- 
surance  benefits. 

H.R.  10187.  October  9,  1975.  l(\grlculture. 
Provides  that  seventy-five  percent  of  all 
moneys  received  during  any  n.sc4l  year  from 
each  national  forest  shall  be  daid  by  the 
Secretary   of   the  Treasury   to   tke   State   in 


located  to  be 

and  public 

in  which 


.idi 


ga  nes 


Stat 


In  terstate 
the 


iciary.  Per- 
that  are 
tjthorlty,  and 
e  law. 

and 

Consoll- 

Ihe  Regional 

to  provide 

nsity  lines. 

a  rail  serv- 

flscal  years. 

nning    Of- 

not  deslg- 

ystem  plan, 

wjhich  should 

ion    or    are 


d; 


PI  a: 


Agriculture. 
of  Agrl- 
nlilng  survey 
mat  ketlng  from 
S;ate;    (2)   to 
the  Depart- 
semjnate   direct 
I  3)  to 
and  orga- 
the  inter- 
consumers; 
under 
ive  Serv- 
on  of  new 


Secret  ary 


Stites; 


maintain 
Cooperat 


Ban 


proh:  bit 


king.  Cur- 
Consumer 
certain 
ctors.    Im- 
jlenalties  for 
Directs  the 
undertake  ad- 


whlch  such  national  forest  is 
expended  for  the  public  schooli 
roads  of  the  country  or  countries 
such  national  forest  Is  located 

H.R.  10188.  October  9,  1975.  Jt; 
mits  the  advertising  of  bingo 
conducted  or  operated  under  a 
licensed  in  accordance  with 

H.R.  10189.  October  9,  1975. 
Foreign    Commerce.    Requires 
dated  Rail  Corporation,  under 
Rail   Reorganization  Act  of   197c 
rail   service  over  certain  light 

Sets  forth  the  Federal  share  o 
ice  continuation  subsidy  for  10 

Directs    the    Rail    Services 
fice  to  analyze  certain  rail  linen 
nated  for  inclusion  in  the  final 
atid  designate  certain  rail  lines 
be    transferred    to    the    Corpora 
operating  profitablv. 

H.R.    10190.   October   9,    1975 
Authorizes  and  directs  the 
culture    (1 )    to  provide  a  conti 
of  existing  methods  of  direct  r 
farmers  to  consumers  in  each 
utilize  the  Extension  Service  of 
ment   of   .-Vgriculture    to   dis; 
inark-eting  information  to  the 
crtabllsh   cooperative  enterprise 
nidations  of  farmers  to  facilitate 
face    of   organized   farmers    and 
ar.d    (4)    to   establish  and 
'he  ausplce.5  of  the  Farmer 
ice,  projects  involving  the  forrna^ii 
methods  of  direct  marketing. 
HR.  10191.  October  9.  1975 
rency   and   Housing.   .Amends   t 
Credit    Protection    Act    to 
abusive    practices    by    debt    coll 
po.ses  civil  liability  and  criminal 
violatio!'.s  of  such   prohibitions 
Federal  Trade  Commission  to 
ministrative  enforcement. 

H.R.  10192.  October  9,  1975. 
r:ne  and  Fisheries.  Directs  the 
the  department  in  which  the 
operating  to  take  action  to 
pointments  to  the  Coast  Guard 
made  wi'hout   recard   to  sex.  ra 
religious  belief.  Stipulates  that 
be  eligible   for  appointment  and 
to  the  Coast  Guard  Academy  o 
basis  as  males. 

HR.  10193.  October  9.  1975.  Ii^ 
Relations,     Establishes    a 
Security  ard  Cnopc-vion  in  Eurob. 
tor  the  acts  of  the  signatories 
compliance  with  the  Final  Act  of 
ence  on  Security  and  Cooperation 

HR.  10194.  October  9.  1975 
vises  administrative  procedure 
for  Executive  departments  and 
respect  to  public  notice  re 
defines  exceptions  to  public  not 
ments  for  .Txiministrative  rule- 
qulre  that  classified  militan,-  and 
fairs  matters  be  so  designated 
order.  Deletes  the  exception  for 
lating  to  public  property,  loans,  g 
fits,  or  contracts. 

H.R.  10195,  October  9.  1975. 
vises  administrative  procedure 
to   require   that  Government  em 
preside  at  certain  evidentiary 
adequate  rotice  and  opportunity 
ties  where  factual  issues  are  to  bi 

H.R.  10196,     October     9,     1975 
Stipulates  that  certain  conduct 
of  an  employee  or  agent  of  a 
shall  not  be  deemed  to  be  the 
of  Investigative  or  prosecuting  ft 
the  context  of  certain  adjudlcati  ) 

H.R,  1019''.  October  9.  1975.  Juc  Iclary 
vises     hearing     procedures     before 
agencies.  Authorizes  the  Admlnist 
ference  of  the  United  States  to 
Committee  on  Uniform  Rules  to 
form  procedural   rules  to  be  utilized 
Federal  agencies  In  reaching  certain 
cations.    Prohibits    Federal 
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making  public  statements  about  agency  in- 
vestigations which  may  tend  to  adversely 
affect  any  person. 

H.R  10198.  Octber  9,  1975.  Judiciary.  Re- 
vises admini-strative  procedure  requirements 
to  authorize  Federal  agencies  to  establish 
appeal  boards  to  review  decisions  of  presid- 
ing employees  at  administrative  hearings. 

.(Authorizes  agencies  to  utilize  the  power 
of  subpeiia  to  compel  attendence  and  testi- 
monv  i-.t  administrative  hearings. 

H.R.  10199.  October  9,  1975.  Judiciary. 
Grants  the  consent  of  the  United  States  to 
be  sued  in  actions  brought  to  review  certain 
administrative  agency  actions. 

Revises  the  rules  governing  Jurisdiction 
of  the  district  courts  in  Federal  question 
cases  and  in  civil  actions  against  an  officer, 
employee  or  agency  of  the  United  States  or 
the  United  States, 

HR,  10200.  October  9.  1975,  Government 
Operations:  Rules,  Abolishes  all  Federal  reg- 
ulatorv  agencies  unless,  prior  to  October  1. 
1976,  lit  the  President  recommends  to  Con- 
gress that  any  agency  or  agencies  should  not 
be  abolished;  (2)  the  relevant  committee 
investigates  and  publishes  a  report  on  such 
agencv:  and  (3)  the  Congress  adopts  a  con- 
current resolution  disapproving  the  abolition 
of  such  agency  or  acencie.o. 

Pro-  ides  for  ten  or  twenty  year  automatic 
abolition  of  existing  agencies  unless  similar 
positive  approval  is  given  by  the  President 
and  Concress. 

Allows' for  the  transfer  of  agency  functions 
-.0  the  President  or  a  successor  agency  with 
the  continuation  of  the  present  rules  and 
proceedings. 

H.R,  10201,  October  9.  1975,  Post  Office  and 
Civil  Service,  Increases  the  amount  of  Federal 
contributions  to  the  cost  of  Government  em- 
ployee-' health  benefits  insurance. 

H.R.  10202.  October  9.  1975.  Education  and 
Labor  .Mnends  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  to  require 
that  the  percentage  of  veterans  hired  for  cer- 
tain public  service  Jobs  under  the  provisions 
or  the  .\ct  be  at  least  equal  to  the  percent- 
age of  veterans  applying  for  such  Jobs  in  re- 
lati.n  to  the  total  number  of  applicants. 

K  R,  10203,  October  9.  1975.  Education  and 
Labor.  .Amends  the  Comprehensive  Employ- 
ir.ent  and  Training  Act  of  1973  to  redefine 
the  purposes  of  the  Act  to  emphasize  the 
establishment  of  maximum  opportunity  for 
einpl  'vment  in  the  private  sector  in  employ- 
ment or  training  programs  not  authorized 
bv  the  Act. 

Establishes  additional  restrictions  on  the 
use  of  funds  authorized  by  the  Act.  Requires 
that  a  certain  percentage  of  veterans  be  hired 
for  public  service  Jobs  under  the  provisions 
cf  the  Act. 

H  R.  10204.  October  9.  1975.  Veterans'  Af- 
fair=;  Entitles  veterans  of  the  Mexican  border 
peril  d  or  of  World  War  I  and  their  widows 
and  clilldren  to  pensions  on  the  same  basis 
as  veterans  of  the  Spanish-American  War 
and  'heir  widows  and  children.  Increases 
the  pension  rate  for  thc.^e  veterans  and  their 
survivors. 

H.R.  10205.  October  9,  1975,  Interior  and 
Insular  .^flairs.  Establishes  a  program  to  per- 
ntit  crr+aln  residents  to  cultivate  gardens  on 
derm  tit  Federal  lands  as  part  of  Federal  out- 
door recreation  programs, 

H.R  102^10,  October  9,  1975,  AprlcuUure, 
Exetn-t-  the  .''ablnc  Rlvrr  .Authority  of  Ixw- 
i^i.^na  atid  Texas  from  the  payment  of  annual 
cliar-es  for  the  use  of  lands  In  the  Sabine 
National  Forest  In  Toxas  In  recognition  of 
*he  cle-  elopment  of  the  Toledo  Bend  Dam 
and  Resorvolr  project  as  nn  environmentally 
■^ound  'iource  of  energy. 

HH.  102(7.  October'9.  1975.  Judiciary.  Di- 
rects t'-.e  Sccre-ary  of  the  Treasiu-y  to  t>ay 
a  spoclfied  s'ni  to  n  certain  individual  In 
full  settlement  of  such  indhtdual's  claims 
against  the  I  nlted  States  for  the  loss  ol  cer- 
tain personal  property. 


HR,  10208.  October  20,  1975.  Armed  Serv- 
ices, Stipulates  that  civilian  personnel 
engaged  in  industrially  funded  activities 
shall  be  excluded  from  the  computation  of 
the  total  number  of  civilian  personnel  au- 
thorized by  law  for  the  Department  of  De- 
fense in  any  fiscal  year, 

H.R,  10209,  Octo'ber  20,  1975,  Banking,  Cur- 
rency    and     Housing.     Defines     the     terms 
discount"  and  "surcharge"  under  the  Truth 
in  Lendmg  Act  and  the  Fair  Credit  Billing 
Act. 

Prohibits  the  imposition  of  a  surcharge 
upon  use  of  credit  cards,  under  the  Fair 
Credit  Billing  Act. 

Declares  under  the  Fair  Credit  Billing  Act 
that  discounts  not  in  excess  of  5  percent  shall 
not  be  considered  a  finance  charge  or  other 
charge  for  credit  under  the  credit  disclosure 
laws  of  any  State, 

HR.  10210.  October  20.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
with  respect  to  the  payment  of  unemploy- 
ment taxes  and  compensation  for  (1)  certain 
agricultural  la',;or:  (2i  domestic  service:  i3i 
service  jierformed  for  nonprofit  corporations: 
(4 1  state  and  local  government  employees; 
and   (5)   employees  in  the  Virgin  Islands. 

Establishes  a  National  Commission  on  Un- 
employment Compensation. 

Increases  the  amount  of  wages  subject  to 
the  Federal  Unemployment  Tax. 

Redefines  the  "on"  and  "off"  indicators 
which  determine  whether  an  extended  bene- 
fit period  for  unemployment  should  be  in 
effect. 

Authorizes  Federal  reimbursement  for 
benefits  paid  to  newly  covered  workers  during 
transition  priods. 

Prohibits  benefit  termination  in  case  of 
pregnancy. 

HR.  10211.  October  20,  1975.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Establishes  a  Long-Term  Care  Services  pro- 
gram under  the  Medicare  program  of  the 
Social  Security  Act  to  provide  home  health, 
homemakers  nutrition,  long-term  institu- 
tional care,  day  care,  foster  home,  and  out- 
p.itlent  mental  health  services.  Soeclfies  that 
these  services  shall  be  delivered  by  com- 
nuinity  long-term  care  centers  under  the 
direction  and  control  of  a  State  long-term 
care  agency, 

H.R,  10212,  October  20.  1975.  Judiciary. 
Eliminates  Federal  court  jurisdiction  to  re- 
view any  case  arising  out  of  a  P'ato  statute, 
ordinance,  rule,  or  regulation  or  any  Inter- 
pretation, application,  or  enforcement  there- 
of which  relates  to  assigning  or  requiring 
any  public  school  student  to  attend  a  partic- 
ular school  because  of  such  student's  race, 
color,  creed,  or  sex, 

H.R,  10213.  October  20.  1975.  Government 
Operations.  Amends  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  to  require  the 
States  and  units  of  local  government  to  ex- 
pend some  of  the  funds  received  under  this 
Act  for  specified  priority  expenditures.  In- 
creases and  extends  appropriations  to  the 
Trust  Fund  established  under  the  Act.  Pro- 
vides an  alternate  method  for  the  division 
between  the  State  and  xtnlts  of  local  govern- 
mev.t  of  funds  allocated  to  each  State  Est.ab- 
lisbes  a  system  of  supplemetital  entitlements 
for  low  Income  communities. 

H.R,  10214,  October  20.  1975,  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  all -iw  a  deduction  for  State  and  local 
public  utility  t;>yes.  so  long  as  the  amount 
of  tt^e  nubile  utility  tax  is  sepavate'v  stated. 
H  R.  10215  Octol«r  20.  1975.  Interstate  and 
Forciszn  Commerce,  Amends  the  Regional 
Rail  Reorganisation  Act  of  1973  to  permit 
cost  benefit  analysis  of  certain  light  density 
rit  lines  Sets  forth  regulations  for  the  dls- 
coutinur'.n.e  of  rail  passens-er  service  atid  the 
abiudonment  of  llrht  density  ll'irs.  Au- 
tl-'orl  es  the  Secretary  of  Transportation  to 
pro'ide  service  continuation  subsidies  to 
cortni'i  ouT-of-service  and  llsrht  density  lines 
during  transition  to  the  final  system  plan. 
Authorizes   the   Secretary  of  Transporta- 


tion to  make  grants  to  States  (\)  to  assist 
the  establishment  and  implementation  of 
State  rail  plans,  and  1 2 »  to  assist  the  main- 
tenance of  passer.ger  rail  service. 

HM.  10216,  October  20,  1975.  Post  Office 
and  Civil  Service  Prohibits  civil  service  dis- 
ciplinary action  in  the  case  of  a  civil  service 
employee  who  refuses  to  comply  with  direc- 
tives to  report  as  directed  for  the  service  of 
State  or  local  process  in  connection  with 
State  or  local  tax  claims  against  such 
employee. 

H.R.  10217,  October  20,  1975.  District  of 
Columbia.  Establishes  a  commission  to  study 
the  adequacy  of  annual  Federal  payments  to 
the  District  cf  Columbia. 

H.R.  10218,  October  20,  1975.  Education 
and  Labor.  Amends  the  Labor-Management 
Reporting  and  Disclosure  Act  to  provide  that 
national  and  international  labor  organiza- 
tions, and  intermediate  labor  organization 
bodies,  elect  their  officers  by  secret  ballot. 

H.R.  10219.  October  20.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  deduction  to  Individuals  who  rent 
their  principal  residences  for  a  portion  of 
the  real  property  taxes  paid  cr  accrued  by 
their  landlord. 

H.R.  10220.  October  20.  1975.  Interstate  and 
Foreign  Commerce:  Ways  and  Means.  Directs 
the  President  to  establish  a  m,aximv;m  price 
celling  for  domestically  produced  crude  oil 
at  $11,50  per  barrel.  Removes  oil  import 
tariffs  and  pro-. ides  for  rcfu:id<  of  any  svich 
duties  collected  after  October  1.  1975  to  the 
ultimate  consumers  of  such  petroleum 
products. 

Stipulates  that  the  President  shall  not 
have  the  authority  to  adjust  imports  of 
petroleum  and  petroleum  products. 

H.R.  10221.  October  20,  1975,  Government 
Operations,  Amends  the  State  and  Local  Fis- 
cal Assistance  Act  of  1972  to  eliminate  pay- 
ments under  the  .^ct  to  State  governments 
and  reallocate  funds  prevlottsly  gran.ted  to 
the  States  to  local  governments. 

Extends  .'.ppropnaticns  to  the  Trust  Fund 
establiFhed  by  *he  .\ct 

Authori.'es  the  chief  executive  officer  of  any 
unit  of  local  govenmient  to  apply  for  Special 
Revenue  Sharin.g  Bond  debt  obligation,  gtiar- 
antees  from  the  United  Sta'es 

H.R.  10222.  October  10,  1975  Armed  Serv- 
ices. Stipulates  that  civiiian.  personnel  en- 
gaged in  industrially  :ti:  r!eJ.  I'lvifios  shall 
be  excluded  from  the  computation  of  tlie 
total  number  of  civilian  person.nel  author- 
ized by  law  for  the  Department  of  Defense  in 
ail'"  fiscal  vear. 

H,R.  10223,  Oc-ober  10.  1975  Government 
Operations  .\niend*  the  State  and  local  Fi-- 
cal  Assl<;tance  .•\ct  of  1972  to  eliminate  pav- 
ments  under  the  Act  to  State  governments 
and  reallocate  funds  previously  granted  to 
the  States  to  local  government  units. 

Extends  and  Increases  appropriations  to 
the  Trust  Fuid  established  b  ■  'lie  .\c* 

H.R.  10224  October  20.  1975  -Agriculture. 
.■\mends  the  Federal  Laboratory  .\v.:r.ial  Wel- 
fare Act  to  auth.ori.-e  the  Secretary  of  Agri- 
culture to  promulgate  standards  for  the 
transportation,  han.dllng  and  c.uv  of  certain 
animals  in  Interstate  or  foreign  commerce. 
Prohibits  the  attendance  at.  promotion  of, 
or  supplying  of.  animal  fi=,ht;ng  ventures. 

Sets  lorth  regulations  with  respect  to  the 
transportation  and  handling  of  certain 
classes  of  animals. 

H.R.  10225.  October  20.  1975  Government 
Operations  Establishes  an  Oili -e  of  Program 
I'lsnector  in  each  agency  of  the  Federal  Gov- 
ernment. Directs  c.^cli  Program  Inspector  to 
investigate  each  program  which  is  adminis- 
tered by  t»-.c  agetuv  l-i  whi.-h  •  -ch  Inspector 
is  located  a-.xi  v.hlcli  invoh.ed  the  application 
I  r  disbur  ement  of  Federal  fun.,.'.s  m  order  to 
determine  snch  program's  compU.'.nce  with 
applicable  laws  and  to  reconim:va  correctloi? 
o''  doticiencic.;  in  s-.'ch  procruni 

HR.  10'22ti  October  20.  1975  Judiciary  I:- 
elides  magistrates  under  the  provisions  pro 
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vldlng  protection  from  and  pimlshment  for 
offenses  against  officers  and  employees  of  the 
United  States. 

H.R.  10227.  October  20,  1975.  Waya  and 
Means.  Amends  the  Social  Security  Act  to 
Include  optometrists'  services  and  medical 
vision  care  under  the  Medicare  supplemen- 
tary medical  Insurance  benefits  program. 

H.R.  10228.  October  20,  1975.  Public  Works 
and  Transportation.  Amends  the  Federal  Wa- 
ter Pollution  Control  Act  to  redefine  Corps 
of  Engineers  authority  to  require  permits  for 
the  discharge  of  dredged  or  fill  materials  Into 
the  channels  of  navigable  waters. 

H.R.  10229.  October  20,  1975.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Endangered 
Species  Act  of  1973  to  authorize  the  Secretary 
of  the  Interior  to  grant  exemptions  from  the 
provisions  of  the  Act  for  certain  live  endan- 
gered species  held  In  captivity.  Establishes  a 
rebuttable  presumption  that  such  live  en- 
da  igered  species  were  not  lawfully  held 
within  the  United  States. 

H.R.  10230.  October  20,  1975.  Science  and 
Technology.  Sets  forth  science  and  technol- 
ogy  poll,-y  and  goals  for  the  United  States. 

Establishes  the  Office  of  Science  and  Tech- 
nology Policy  In  the  Executive  Office  of  the 
President  to  advise  the  President  with  respect 
to  .scientific  and  technological  matters. 

Ebtablls-hes  a  Federal  Science  and  Tech- 
nology Survey  Committee  within  the  Execu- 
tive Office  of  the  President  to  survey,  ex- 
amine, and  analyze  the  total  context  of  the 
Federal  .science  and  technology  effort. 

HR  10J31.  October  20.  1975.  Science  and 
Technology.  Sets  forth  science  and  technol- 
ogy policy  and  goals  for  the  United  States. 
Establishes  the  Office  of  Science  and  Tech- 
nology Policy  In  the  Executive  Office  of  the 
President  to  advise  the  President  with  re- 
spect to  scientific  and  technological  matters. 
Establishes  a  Federal  Science  and  Technol- 
ogy Survey  Committee  within  the  Executive 
Office  of  the  President  to  survey,  examine, 
and  analyze  the  total  context  of  the  Federal 
Science  and  technology  effort. 

H.R.  10233.  October  20,  1976.  Public  Works 
and  Transportation.  Amends  the  Federal- 
Aid  Highway  Act  of  1973  to  direct  the  Sec- 
retary of  Transportation  to  carry  out  a  dem- 
onitrati.,n  projei  t  in  Metalrie.  Louisiana 
ror  the  relocation  of  rail  lines  to  eliminate 
certelQ  ground  level  raUroad  highway  cross- 
ings. 

Redefines  the  term  "highway"  for  purposes 
of  the  Act. 

H.R.  10233.  October  20.  1975.  Oovernment 
Operations.  Avithorlzes  the  Administrator  of 
General  Services  to  utUlze  the  money  pro- 
ceeds from  the  disposal  of  land  at  Fort  Bllsa 
Military  Reservation  to  purchase  certain  land 
in  El  Paso  County.  Texas,  for  subsequent 
transfer  to  the  Secretary  of  the  Army 

H.R.  10234.  October  20.  1976.  Armed  Serv- 
ices. Requires  the  phased  eUmlnatlon  of  any 
Junior  Reserve  Officer  Training  Corps  unit 
containing  less  than  100  students. 

H  R.  10235.  October  20,  1976.  Education  and 
Labor.  Amends  the  Elementary  and  Second- 
ary Education  Act  of  1965  to  Include  Puerto 
Rico  and  the  District  of  Columbia  as  States 
for  the  purpose  of  specified  provisions. 

H.R.  10236.  October  20,  1975.  International 
Relations.  Repeals  the  embargo  on  United 
States  trade  with  North  and  South  Vietnam 
under  the  Trading  with  the  Enemy  Act 

H.R.  102337.  October  20, 1975.  International 
Relations:  Atomic  Energy.  Amends  the  Ex- 
port Administration  Act  of  1969  to  Impoee 
export  controls  on  nuclear  fuel  and  technol- 
ogy (1)  to  any  country  not  a  party  to  the 
Treaty  on  the  Non-ProlUeratlon  of  Nuclear 
weapons:  (2)  to  any  country  which  makes 
certain  technology  available  to  any  country 
not  a  party  to  such  Treaty;  or  (3)  to  any 
country  which  has  not  concluded  certain 
agreements  for  Inspection  and  safeguards 
against  the  diversion  of  nuclear  materials 
for  nonpeaceful  purposes. 
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H.R.  10238.  October  20,  igf75.  Education 
and  Labor.  Amends  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  196i  with  respect 
to  Black  Lung  disability  benefits  to  ( 1 )  re- 
quire that  miners  or  former  miners  be  on 
the  committee  on  coal  mine  health  research 
established  by  the  Act;  (2)  specifically  de- 
fine the  term  •'tutiil  dLsabllity'  with  respect 
to  coal  miners;  (3)  delete  th*  requirement 
for  certain  medical  evidence  in  cases  where 
the  miner  was  employed  for  Eighteen  years 
or  more  In  an  underground  cdal  mine." 

H.R.  10239.  October  20,  IQTC.  Post  Office 
and  Civil  Service.  Requires  notice  to  be  given 
by  the  heads  of  executive  ag^:.cies  to  the 
Congre.ss  of  certain  propo.sed  actions  atTect- 
Ing  Federal  civilian  employmeiit. 

H.R.  10240.  October  20.  19l5.  Judiciary: 
Rules.  Decl.ires  that  cert.iin  rules  proposed 
by  Federal  agencies  shall  take  effect  only  If, 
after  a  certain  period  of  time.,  either  House 
of  Congress  does  not  pa.s.s  a  rfsolutlon  dis- 
approving such  proposed  rul«.  Establishes 
procedures  for  exercising  Cong*resslonal  dis- 
approval of  suf^h  proposed  rul*';. 

H.R.  10241.  October  20,  1975.  Government 
Operations.  Establishes  a  Department  of 
Education  to  be  administered  liy  a  Secretary 
of  Education.  Transfers  speclfljed  education 
functions  of  the  Department  of  Health. 
Education  and  Welfare,  the  Secretary  of 
Agriculture,  the  Secretary  of  Defense,  the 
Secretary  of  Health,  Education  and  Welfare. 
the  Secretary  of  the  Interior,  ^he  Secretary 
of  Labor  and  the  National  ScI9:ice  Founda- 
tion to  the  Department  of  Edi^atlon. 

Establishes  a  Federal  Interagency  Com- 
mittee on  Education  and  a  National  Advisory 
Commission  on  Education. 

H.R.  10242  October  70.  1975  '  Oovernment 
Operations.  Amends  the  State  ?.t:A  Local  Fis- 
cal Assistance  Act  of  1972  to  ewend  Federal 
revenue  .sharing  for  local  tjoverniiiental  units 
until  September  30,  1982  Sttjiulates  th.^t 
amounts  equal  to  each  State's  |h.ire  of  rev- 
enue-sharing funds  be  alloclited  among 
cities  with  a  population  of  500,000  or  more, 
commencing  with  the  e::tltlefcient  period 
beginning  July  1.  1976. 

H.R.  10243.  October  20.  1973  Ways  and 
Means.  Amends  the  Internal  Bfven'ie  Code 
to  authorize  real  property  to  life  valued  for 
estate  tax  purposes  at  Its  valre  a.«  farm- 
land, woodland,  or  open  land  r.-vlher  than  at 
its  fair  market  value.  | 

.\mends  the  estate  tax  provisions  of  the 
Interstate  Code  to  allow  a  lli^lted  deduc- 
tion from  the  gross  estate  of  the!  value  of  the 
decede;;t's  Interest  in  a  family  farming  oper- 
ation which  pas.ses  to  an  Individual  related 
to  him  or  hi.s  spouse. 

H.R.  10244.  October  20,  1975.  .Agriculture. 
Amends  the  Pood  Stamp  .Act  oT,  ;!i64  by  re- 
vising (1)  eligibility  standards,  (2)'  the 
method  of  determining  the  coupon  allot- 
ment; and  (3)  administration  jof  the  pro- 
gram by  State  agencies.  | 

H.R.  10245.  October  20,  19731  Wavs  and 
Means.  Amends  the  Internal  R^venu?  Code 

(1)  with  respect  to  capital  gainj  and  losses; 

(2)  to  recognize  appreciation  o4  capital  as- 
sets held  at  death  or  transferred!  by  gift;  (3) 
to  terminate  the  investment  crpdit;  (4)  to 
repeal  the  asset  depreciation  r;»age  system; 
(5)  to  require  the  use  of  the  straight  lino 
method  for  depreciable  realty;  |6i  to  limit 
deductions  attributable  to  farn^ing;  (7)  to 
repeal  the  percentage  depletlo|i  allowance 
and  the  inta:;gible  drilling  and  development 
cost  deduction;  (8)  to  revise  thue  treatment 
of  foreign  .source  income  and  sljock  in  con- 
trolled foreign  corporations;  ani  (9)  estate 
and  gift  tax. 

H.R.  10246.  October  20,  1975.  Wavs  and 
Means:  Interstate  and  Foreign  Commerce 
Revises  the  conditions  and  limitations  ap- 
plicable to  home  health  service*  and  nurs- 
ing home  care  under  the  Medicare  and  Medic- 
aid programs  of  the  Social  Secirity  Act 

Establishes   a  Home   Health   ittient   Om- 
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budsman  in  the  Department  of 
cation,  and  Welfare. 

Increases    the    amount   of 
which  may  be  made  available  tc 
ing   agencies  for  congregate 

the  United  States  Housing 

H.R.  10247.  October  20,  1975. 
Insular  Affairs;   Agriculture.  Ei 
Boundary  Waters  National  Re: 
and    the    Boundary    Waters 
Minnesota,  to  be  administered 
tary  of  Agriculture. 

H.R.    10248.    October   20,    1 
and     Labor.     Authorizes     the 
Health,   Education,   and   Welfaije 
a-=3!3tance    to   projects   designed 
plans  for  delivery  of  human  s^ 
a  State  or  interstate  area.  Est 
for  the  development  of  allied 
plans  by  States  and  localities. 
HR.    10249.    October    20.    19 
Means.  Amends  the  Social  S 
authorii£  payment  under  the  . 
pienientary  medical  Insurance 
portable     whirlpool     pumps     ] 
rented  for  use  In  the  patient , 
suant  to  a  physician's  prescript 
H.R.    10250.    October    20,    197 
Marine  and  Fisheries.  Amends  t 
Waterways  Safety  Act  to  stlp 
sel  design  and  conservation  i 
lished  by  international  convx. 
apply  to  vessels  designed  for  e 
tion  on  rivers,  lakes,  bays,  and 
H.R.  10251.  Octob?r  20.  1975.  Ii 
Foreign  Commerce.  Amends  the 
Act   to  authorize   the   Federal 
mi.sslon  to  e.xempt  certain  saleii 
gas  from  regulation. 

H.R.  10252.  October  20,  1975 
Means.  Amends  the  Social  Sect 
maintain  the  inpatient  hospita 
under  the  medicare  program  at  i 

H.R.  10253.  October  20,  1975. 
fairs.  Authorizes  the  Admlnlsl. 
erans'  Affairs  to  convey  certain 
Illinois  to  the  University  of  ] 
The  Chicago  Medical  School 

H.R.    10254.    October    21,    1975 
Means.  Amends  the  Social 
Increasing   the    amount    of   „ 
which  an  individual  may  earn 
ductlon  in  Old-Age,  Survivors 
Insurance   benefits.   Revises  the 
calculating  the  amount  of 
earnings. 

H.R.  10255.  October  21,  1975. 
ices.  Stipulates  that  the  armed 
vivor  Benefit  Plan  shall  be  aj 
tain  persons  who  meet  all  eU„ 
ments,  but  for  age.  for  non- 
pay. 

H.R.  10256.  October  21,  1975.  .f. 
fairs.  Eliminates  the  time  perioi 
a  veteran  has  to  use  his 
fits. 

H.R.   10257.  October  21,   1975. 
Amends  the  Food  Stamp  Act  of 
vising     111     ehgibility    standard! 
method  of  determining  the 
coupon  allotment;  (3)  admi: 

program    by    State    agencies 

eligibility  certification  procedure 
imposed  on  Issuing  agents;  and  i 
od  of  computing  the  Federal 
gram  costs  and  of  making  pa^ 
States.  Transfers  the  fimctions 
tiiry  of  Agriculture  under  the 
Act  of  1964  to  the  Secretary  of 
cation,  and  Welfare. 

H.R.    10258.    October    21,    1975 
Means.   Amends   the  Social   SecuH 
include   optometrists'   services 
vision  care  under  the  Medicare 
medical  insurance  benefits 

H.R.   10259.  October  21,   1975^ 
Technology.   Creates  a  National 
Etulronment  Research  Corporatl 
certain  high-risk  efforts  to  dev 
uology  in  areas  of  critical  nat.„.. 
Directs    the    Corporation's    Board 
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tor.i  to  establish  a  scientific  advisory  panel 
to  aci'  is-e  the  Board  with  respect  to  categories 
and  criteria  for  loan  applications.  Allows  for 
ccR^ie.-smna!  review  of  certain  actions  taken 
by  tiv?  corporation. 

HR  102G0.  October  21,  1975.  Goveri  ment 
Opera: loiiS.  Requires  that  all  forrrus  in  use 
bv  e.v?c':tive  agencies  sJ^all  be  discontin  led 
or  rt  .sed  every  5  years  Recjuires  :.ll  new 
and  ;e- ised  forms  to  be  approved  by  the 
Crmp'-:''/.;er  General  prior  to  use. 

H.R  10261.  October  21,  1975.  Public  Works 
anci  T:a'.fporlatlon.  Directs  t'  e  Civil  Aero- 
na-.*:!-;  board  to  reissue  by  1981  certificates 
for  ii;terstate  transportation  as  an  luidupii- 
cateci  hs;  of  city  pair.-,  which  each  air  carrier 
is  ar,t;iori?ed  to  serve.  Amends  the  Federal 
Avirit.on  Act  of  1958  with  respect  to  (1)  Civil 
.\ero:.ar.tic.s  Board  proceedings;  (2)  certifl- 
c.ttio..;  i3)  route  transfer,  abandonment,  and 
e.Kp.ii-sion;  (4)  certificati.jn  restriction:  (5) 
mai;  tran-port;  (6)  consclidation,  merger, 
.i:id  axiviisition  of  air  carriers;  (7)  pooling 
a;id  ether  agreements:  i8)  antitrust  reg'.;la- 
ti'ji.s:  and  (9)  rates.  Sets  forth  regulations 
f.-r  .:  ntracting  by  the  United  S'a-es  Festal 
Service  to  co"form  with  the  city  pairs  system. 

HE  10262.  October  21,  1975."  Public  Works 
ind  rr.uispoTtation.  Reduces  tlie  permissible 
steerii..:  axle  weight  for  users  of  the  Inter- 
state Hiijhway  System. 

HR  10263.  October  21,  1575.  Ways  and 
.Meai.  Amends  the  Internal  Revenue  Code 
to  e  .on.pt  certain  articles  sold  to  any  non- 
priSt  vc.lunteer  fireflghtlng  or  rescue  or- 
ganizarion,  for  Its  exclusive  use,  from  the 
taxes  on  special  fuels,  ,automobiles  and  re- 
I.iTf/'i  items,  petroleiun  products,  or  com- 
n;i  ..i'fttion  services. 

KR  10264.  October  21.  1975.  Ways  and 
Me.u-.s.  Amends  the  Social  Security  Act  to 
revise  the  procedure  for  Federal  payment 
and  .idjtidication  of  claims  submitted  by 
ti:e  .'r-ate's  tinder  the  programs  of  Old-Age 
.^ssi>".ir.ce.  Aid  to  Families  with  Dependent 
Cliildren.  services  to  the  Aged,  Blind,  or  Dis- 
abled Aid  to  the  Blind,  Aid  to  the  Perma- 
.-.entl-  and  Totally  Disabled,  Supplemental 
Se:'::-*y  Inc  me,  Medicaid,  and  Social 
Ser-.  1  ■-. 

HR  10265  October  21,  1975.  Interstate 
ad  Foreign  Commerce.  Directs  the  Secretary 
of  Health.  Education,  and  Welfare  to  expand 
the  p:ui:ranis  on  the  treatment  of  burn  In- 
jurie-  research  on  burns,  and  the  rehabili- 
tation of  burn  victims  by  establishing  addi- 
tional burn  centers  and  burn  units  and  by 
supp'  r;ing  research  and  training  programs 
in  ti^e  treatment  and  rehabilitation  of  burn 
injury  victims. 

.Appropriates  funds  for  the  continuation 
of  pr.-ient  burn  treatment  programs  and 
authorizes  the  .appropriation  of  additional 
fuiK-.s  for  sucli  expanded  programs. 

HR.  10266.  October  21,  1975.  Judiciary. 
Inc-  rporates  the  National  Ski  Patrol  System, 
Ir.corrorated. 

HR  10267.  October  21,  1975.  Banking, 
Currency  and  Housing:  Interstate  and  For- 
ei;:i  Commerce.  Establishes  a  Federal  cor- 
poration to  provide  financial  assistance  to 
certain  pr.  J^cts  designed  to  Increase  the  long 
term  security  of  domestic  United  States 
eueriy  supplies.  Authorizes  the  Federal  En- 
erev  .Xt'miiilstr.'.tlon  to  certify  certain  en- 
ergv  projects  to  be  of  critical  Importance  to 
er.eriTv  independence  goals. 

HR  !0268.  October  21,  1975.  Veterans' 
.\ff.iirs.  limits  the  authority  of  the  Admlnls- 
tr.itor  .  !"  Veterans'  Affairs  to  release  the 
names  and  addresses  of  present  and  former 
nersonnel  of  the  armed  services  and  their 
rie'iendents. 

In  -reases  the  penalties  for  wrongftil  use  of 
s'.ich  : Information. 

HR  10260.  October  21,  1975.  Veterans' 
.Affairs.  Revises  the  class  of  person.s  eligible 
to  receive  automobiles  and  adoptive  equip- 
ment, 'o  Include  disabled  veterans  and  mem- 
bers -^f  the  Armed  Forces  who  have  suffered 
the  loss   or   Impairment   of   the   use   of   an 


anatonalcal  part  which  Imposes  a  severe 
h.^rdshlp  with  respect  to  operating  or  being 
transported  by  an  automobile  or  other 
conveyance. 

H.R.  10270.  October  21,  1975.  Ways  and 
Means.  Amenu.i  the  Internal  Revenue  Code  to 
exclticie  from  a  taxpijer's  capital  assets  prop- 
erty used  in,  cr  related  to,  his  trade  or  busi- 
ness, whi.h  was  provided  to,  or  acquired  by, 
him  at  no  cost  to  him. 

H.R.  1U27!.  October  21.  1975.  International 
Relations.  Repeals  the  embargo  on  United 
States  trade  with  North  and  South  Vietnam 
under  tlie  Tr..dine  v.ith  the  Er.emv  Act. 

H.R.  10272.  October  21.  1975.  Eauc^;;.  a 
and  Labor.  Directs  the  Secetary  of  He^l-h. 
Education,  and  W'elfar.^  to  eitabh.^h  a  mali-- 
service  program  for  displaced  hoir.emakers 
designed  to  assist  them  In  obtaining  em- 
ployment  and  educational  opportunities. 

Authorises  a  study  of  existing  Federal  pro- 
grams to  determine  the  feasibility  of  par- 
ticipation by  displaced  homemakers. 

H  R.  10273.  October  21,  1975.  Veterans'  Af- 
fairs. Stipulates  tnat  the  plot  and  interment 
allowances  paid  by  the  Administrator  of 
Veterans'  Affairs,  for  veterans  not  buried  In 
a  national  ceme'ery,  shall  net  be  rec-tced 
when  such  sum  is  paid  to  reimburse  a  State 
or  local  tio. ernment  for  plot  or  interment  ex- 
penses paid  or  assumed,  if  the  deceased 
veteran  is  buried  in  a  cemetery  which  is 
owned  by  such  State  or  local  government 
and  solely  or  prim.arlly  used  for  the  inter- 
ment of  veterans. 

H.R.  10274.  October  21.  1975.  Banking.  Cur- 
rency and  Housing.  Suspends  sections  of  the 
Real  Estate  Settlement  Procedures  Act  of 
1974  which  pertain  to  uniform  settlement 
statements,  advance  disclosure  of  settle- 
men':  costs,  and  disclosure  of  previous  selling 
price. 

H.R.  10275.  October  21.  1975.  International 
Relations  Establishes  a  Commission  on  Se- 
curity and  C;x)peration  in  Europe  to  monitor 
the  acts  of  the  signatories  which  reflect  com- 
pliance with  the  Final  Act  of  the  Conference 
on  Security  and  Cooperation  In  Europe. 

H.R.  10276.  October  21.  1975.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  prohibit  the  Federal  Power  Commis- 
sion from  reri-ilating  rates  and  charges  with 
respect  to  certain  transactions  involving  the 
sale  of  new  natural  gas.  Directs  the  Commis- 
sion to  establish  a  ceiling  price  for  new  nat- 
ural gas  produced  from  offshore  Federal 
lands,  to  remain  In  effect  until  1980. 

Directs  the  Federal  Power  Commission  to 
provide  adequate  supplies  of  natural  gas 
for  e.ssential  agricultural  purposes.  Directs 
the  Federal  Energy  Administrator  to  prohibit 
the  use  of  natural  gas  as  a  boiler  fuel  where 
adequate  alternatives  are  available. 

H.R.  10277.  October  21.  1975.  Wavs  and 
Means.  Amends  the  Internal  Revenue  Code 
with  respect  to  facilities  for  the  furnishing 
of  electrical  energy  which  will  qualify  as 
exempt  activities  under  the  Indu.strial 
revenue  bond  provisions  of  the  Code 

HR.  10278.  October  21.  1975.  Banking  Cur- 
rency and  Housing.  Creates  an  Intergovern- 
mental Emergency  Assistance  Board  to  make 
loans  to  States  or  guarantee  the  payment 
of  the  obligations  of  States  to  provide  essen- 
tial public  services  and  facilities,  or  to  pre- 
vent or  mitigate  the  default  In  the  payment 
of  obligations  of  a  Sta'e  or  polltlcai  sub- 
division iherrsif 

Amends  the  Internal  Revenue  Code  to  sub- 
ject to  taxation  the  interest  on  the  obliga- 
tions of  a  State.  Territory,  possession,  or 
political  subdivision  which  are  guaranteed 
by  the  Federal  Government,  under  this  Act. 

H.R.  10279  October  21.  1975.  Ways  and 
Means.  .Amends  the  Social  Security  Act  bv 
removing  the  limitation  upon  the  amount 
of  outside  income  which  an  Individual  may 
earn  while  receiving  Old  Age,  Survivors,  and 
Disability  Insurance  benefits. 

HR.  10280.  October  21,  1975.  Interior  and 


Insular  Affairs.  Authorizes  a  sttidy  of  "he 
feasibility  of  designating  the  Daniel  Boone 
Trail  as  a  national  scenic  trail. 

H.R.  10281.  October  21,  1975.  Banking, 
Currency  and  Housing.  Creates  the  Municipal 
Bond  Holders'  Insurance  Corporation  to  in- 
sure municipal  bonds  under  certain  condi- 
tions- 

HR.1C282.  October  21.  19T5.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigra-ioii  and  Na- 
tionality Act. 

H.R.  10283.  October  21.  IGTc  Eanklng.  Cur- 
rency a-.d  Housing  Aniends  'lie  Real  Estate 
Settlement  Proced-;res  Act  c:  1-T4:  ili  to 
redefine  'federallv  related  mortgage  loan: 
i2>  to  repeal  reqiiiremerts  for  advance  dis- 
closure of  settlement  c&s*^s.  ar.ci  disclosure  of 
previous  selling  price:  and  :3 '  alter  regula- 
tions for  uniform  settlement  s-atements. 

Amends  such  Act  with  respect  to:  il'  :t-.- 
lormation  booklets  prepared  by  the  Secretary 
of  Housing  and  Urban  Development;  and  i2) 
reTulatlon  of  borrower  escrc-.-  accounts. 

Permits  the  Secretary  to  exempt  lenders 
izT  such  loans  from  complisnce  witl:  State 
settlement  laws,  under  such  Act. 

H.R.  10284.  October  22.  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to  re- 
quire that  the  prevailing  chcree  level  for 
physicians  services  under  the  medicare  pro- 
gram be  maintained  a'  not  less  than  the 
1975  fiscal  year  level  Extends  for  three  years 
the  authority  rf  the  Secretary  cf  Health, 
Education.  a:-d  Welfare  to  waive  nursing 
staff  requirements  certain  rural  hospitals. 
Retjeals  provisions  of  the  Social  Security 
.Act  with  respect  to  coordination  between 
the  medicare  program  and  the  Federal  Em- 
ployees  Health   Benefits   program. 

H.R.  10285.  October  2.  1975T  Judiciary.  Re- 
quires the  establishm.eut  of  a  system  for  the 
redress  of  law  enforcement  oScers'  griev- 
ances and  acceptance  of  a  law  enforcement 
officers'  bill  of  rights  by  the  States  and  local 
gaverument  units  as  a  condition  to  receiving 
grants  under  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  cf  1968. 

H.R.  10286.  October  22.  1975.  Judiciary. 
Establishes  a  Federal  minimum  death  and 
dismembermei-.t  benefit  to  be  paid  to  Fed- 
eral, State,  or  l.x'al  lavv  enforcement,  cor- 
rections and  firefighting  personnel  cr  their 
survlvlna  dependents. 

H.R.  10287.  Octcber  22.  1975.  Judiciary. 
Makes  it  a  Federal  crime  to  kill  or  assault  a 
fireman  or  law  enforcement  oiSeer  engaged 
in  the  performance  of  his  official  duties  when 
the  offender  travels  In  interstate  commerce 
or  uses  any  facility  of  Interstate  commerce 
for  such  purpose. 

H.R.  10288.  October  22.  1975.  Education  and 
Labor.  Authorizes  Federal  emergency  finan- 
cial assistance  to  local  government  units  to 
enable  them  to  hire  and  fire  police  person- 
nel to  replace  those  public  safety  officers  who 
were  laid  off  by  the  unit  due  to  severe  finan- 
cial hardship. 

HR.  10289.  October  22.  1975.  Judiciary. 
Requires  that  whoever  murders  a  law  en- 
forcement othcer  or  fireman  engaged  lu  the 
performance  of  official  duties  shall  suffer 
death  Sets  forth  penalties  for  assault  of  law 
ciiforcen.ie-ir   otri.'ers   ,inci   r.roineii. 

H.R.  10290.  October  22,  1975.  Judiciary. 
Exempts  members  of  volunteer  fire  depart- 
ments of  any  State,  district,  territory,  pos- 
session, or  subdivision  thereof  who  nave 
served  as  a  member  of  one  or  more  of  such 
departments  for  at  least  .^  total  of  five  years. 
from  Inclusion  In  any  United  States  district 
court  plan  for  random  selection  of  grand  and 
petit  Jurors. 

H.R.  10291  October  22.  1975.  Science  and 
Technology.  Authorizes  the  Secretary  of 
Commerce  to  make  grants  to  States  and  lo- 
calities to  assist  In  the  financing  of  training 
proitrams  for  firemen. 

HR.  10292.  October  22.  1975.  Science  and 
Technology.  Directs  the  Secretary  of  Com- 
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merce  to  provide  Federal  assistance  to  local 
flre  departments  In  the  purchase  of  certain 
flreflghtlng  equipment. 

HJi.  10293.  October  22.  1975.  Science  and 
Technology.  Creates  a  United  States  Fire 
Administration  and  a  National  Fire  Academy 
In  the  Department  of  Housing  and  Urban 
Development.  Includes  provisions  for  Fed- 
eral assistance  to  State  and  local  govern- 
ments and  to  facilitate  education  and  train- 
ing of  flre  prevention  personnel. 

HJl.  10294.  October  22,  1975.  Science  and 
Technology.  Creates  a  National  Academy  of 
Plre  Prevention  and  Control  to  provide  for 
training  In  flreflghtlng  techniques  and  pro- 
cedures. 

H.R.  10295.  October  22.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  permit  an  additional  personal  exemption 
for  a  taxpayer  If  during  all  of  the  taxable 
year  he  has  served  as  a  tenured  member  in 
a  volunteer  flre  company. 

H.R.  10296.  October  22.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  as  a  deduction  from  gross  Income 
all  ordinary  and  necessary  expenses  paid 
during  the  taxable  year  by  a  fireman  for 
meals  which  he  eats  at  bis  post  of  duty 
during  any  period  of  overnight  duty. 

HJl.  10297.  October  22,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  gross  income  pensions  for 
armultles  received  by  policemen  or  firemen 
or  their  dependents  of  survivors,  for  services 
performed  in  the  employ  of  a  Federal,  State 
or  local  government. 

H.R.  10298.  October  22,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  gross  Income  amounts  re- 
ceived by  a  volunteer  fireman  serving  as  a 
member  of  a  flreflghtlng  or  rescue  unit. 

H.R.  10299  October  22,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  gross  Income  limited 
amounts  received  as  compensation  for  serv- 
ice as  a  full-time  law  enforcement  offlcer  in 
the  employ  of  the  United  States,  or  a  State 
or  local  political  entity. 

H.J.  Res.  657.  September  17.  1975.  Rules. 
Creates  a  Joint  Committee  on  Intelligence 
Operations  to  study  and  exercise  oversight 
of  all  intelligence  gathering  operations  and 
activities  of  the  United  States  Government. 
H.J.  Res.  658.  September  17,  1975.  Judi- 
ciary. Proposes  an  amendment  to  the  Con- 
stitution to  extend  the  rights  of  due  process 
and  equal  protection  to  persons  at  every 
stage  of  biological  development  regardless  of 
age.  Illness,  or  incapacity.  Allows  medical  pro- 
cedures required  to  prevent  the  death  of  a 
pregnant  mother. 

H.J.  Res.  659.  September  18,  1975.  Post  Of- 
fice and  CivU  Service.  Authorizes  the  Presi- 
dent to  designate  the  week  beginning  No- 
vember 2.  1975,  as  "National  Respiratory 
Therapy  Week." 

H.J.  Res.  660.  September  18,  1975.  Judi- 
ciary. Directs  the  Attorney  General  of  the 
United  States  to  Investigate  the  manufac- 
ture, marketing,  and  sale  of  replacement 
home  canning  lids  with  resspect  to  possible 
antitrust  violations. 

H.J.  Res.  661.  September  19,  1975.  Past  Of- 
fice and  Civil  Service.  Authorizes  the  Presi- 
dent to  designate  the  fourth  Sundav  in 
September  of  each  year  as  "National  Good 
Nelphbor  Day." 

H.J.  Res.  662.  September  19,  1975.  Post  Of- 
flee  and  Civil  Service.  Authorizes  the  Presi- 
dent to  designate  November  21  throut'h 
November  30.  1975.  as  "National  Bible  Week." 
H.J.  Res.  663.  September  19,  1975.  Post  Of- 
fice and  Civil  Service.  Authorizes  the  Presi- 
dent to  proclaim  January  17  of  each  year  as 
"National  Volunteer  Firemen  Day." 

H.J.  Res.  664.  September  19.  1975.  Judi- 
ciary. Proposes  an  amendment  to  the  Con- 
stitution to  prohibit  a  public  school  student 
from  being  assigned  to.  or  required  to  at- 
tend, a  particular  school. 


H.J.  Res.  665.  September  22,  1P75.  Judiciary. 
Proposes  an  amendment  to  the  Constitu- 
tion to  prohibit  a  public  school  student  from 
being  assigned  to,  or  requlrecl  to  attend,  a 
particular  school. 

H.J.  Res.  666.  September  33,  1975.  Post 
Office  and  Civil  Service;  Education  and  La- 
bor. Requires  the  Director  of  the  Census  to 
compile  and  publish  statistics  with  respect  to 
the  total  population  of  Filipinos  in  the 
United  States. 

Directs  the  Secretary  of  Health,  Education 
and  Welfare,  the  Secretary  of  Labor,  and 
other  appropriate  Federal  officials  to  Include 
Filipinos  as  a  specific  minority  jgroup. 

H.J.  Res.  667.  September  24,  2975.  Interior 
and  Insular  Affairs.  Authorizes  the  Secretary 
of  the  Interior  to  accept  Saint  Haul's  Church 
Eastchester,  In  Mount  Vernon,  BJew  Yorl^  as  a 
gift  to  the  United  States. 

H.J.  Res.  668.  September  24,  1975.  Educa- 
tion and  Labor.  Makes  appropriations  for  Al- 
len J,  Ellender  fellowships  for  disadvantaged 
secondary  school  students. 

H.J.  Res.  669.  September  24.  igr75.  Judiciary 
Proposes  an  amendment  to  the  Constitution 
to  require  renomination  and  r«con(irmatlon 
of  Federal  Judges  every  si.v  year*. 

H.J.  Res.  670.  September  25,  1B75  Post  Of- 
fice and  Civil  Service.  Designates  April  13 
1976,  as  "Thomas  Jefferson  Day'. 

H.J.  Res.  671.  September  25,  19fr5.  Judiciary 
Proposes  an  amendment  to  the  Constitution 
limiting  appropriations  to  the  aijiount  of  rev- 
enues, except  during  a  national  emergency 
Imposes  a  plan  for  the  repaymeiit  of  the  na- 
tional debt. 

H.J.  Res.  672.  September  26.  1975.  Banking 
Currency  and  Housing.  E.xte»ds  by  two 
months  the  expiration  date  of  the  Defense 
Production  Act  of  1950  and  the;  funding  for 
the  National  Commission  on  Productivity  and 
Work  Quality.  ' 

H.J.  Res.  673.  September  29.  19t5.  Judiciary 
Proposes  an  amendment  to  the  Constitution 
to  revise  the  qualifications  for  being  Presi- 
dent of  the  United  States. 

H.J.  Res.  674.  September  29.  1915.  Judiciary 
Proposes  an  amendment  to  the  Ooiistitutlon: 
(1)  to  prohibit  compelling  attendance  In 
schools  other  than  the  one  nearest  a  stu- 
dent's residence,  and  (2i  to  H.sitre  equal  ed- 
ucational opportunities  for  all  stjiidents. 

H.J.  Res.  675.  September  29.  1975.  Judi- 
ciary. Proposes  an  amendment  to  the  Con- 
stitution to  extend  the  rights  of!  due  process 
and  equal  protection  to  perso|is  at  every 
stage  of  biological  developmentt  re^-ardless 
of  age.  illness,  or  incapacitv.  Altows  medical 
procedures  required  to  prevejit  ihe  death  of 
a  pregnant  mother. 

H.J.  Res.  676.  September  30,  1975.  Post 
Office  and  Civil  Service.  Designates  October  24 
of  each  year  as  "National  Sar.ih  Jcsepha  Hale 
Day". 

H.J  Res.  677.  SCDtembpr  30,  1.175  Po^^t 
Office  and  Civil  Service.  Authorizes  and  re- 
quests the  Pre.<!ident  to  dcsignatf  Januarv  6 
1976.  as  "Haym  Salomon  Day." 

H.J.  Res.  678.  Sentember  30,  1075  Post 
Office  and  Civil  Service.  De=:it;natos  thp  week 
beginning  on  April  3nth  of  eacli  tear  as  "Na- 
tional Beta  Sigma  Phi  Week". 

H.J.  Res.  679.  September  30,  1976  Po^t  Office 
and  Civil  Service.  Reqiiosis  thp  Pre-slrlent  to 
declare  the  week  which  includes  T!ianks- 
givlng  Day  ,ir  "National  Familvi  Week" 

H.J.  Res.  680.  September  30J  1975  Post 
Offlre  and  Ci'il  Service.  Deslinates  Feb- 
ruary 2,  1976.  as  "Bilingual  Foutdlng  Docu- 
ment Dav". 

H.J.   Re.s.   6.^1.   0"tober    1,    197$    Judiriarv 
Proposes  an  amendment  to  the  ('on'tltut'on 
to  give  to  the  States  the  rower]  to  regulate 
or    forbid     the    vohmtarv    tertnlnation    of 
pregnancy.  ' 

H.J.  Rp.^.  682.  O-ober  2.  1975  L^rriculture 
Amends  the  Agricultural  Art  ofl  1049  to  re- 
quire quarterly  adjustments  In  ithe  support 
price  for  milk.  |  *^' 

H.J.    Res.    683.    October    2.    Isls.    Interna- 
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tional    Relations.   Authorizes    _ 
to  Implement  the  "United  State: 
the  Early-Warning  System  in 
certain  conditions. 

H.J.  Res.  684.  October  6.   197  i 
and  Civil  Service.  Designates  the 
ning  on  AprU  30th  of  each  year 
Beta  Sigma  Phi  Week". 

H.J.    Res.    685..  October    7, 
and  Insular  Affairs.  Authorizes 
of  the  Interior  to  accept  Saint  »  _ 
Eastchester,    in    Mount    Vernor, 
as  a  gift  to  the  United  States 

H.J.  Res.  686.  October  7,   ., 
Proposes  an  amendment  to  the 
(1 )    to    prohibit    compelling 
schools  other   than   the  one 
dents  residence,  and  (2)  to  ...„ 
cat  ional  opportunities  for  all 

H.J.  Res.  687.  October  8,  197J 
and  Civil  Service.  Designates  '  . 
Stripes  Forever"  as   the  nationi.l 

H.J.  Res.  688.  October  8,   19 
and  Civil  Service.  Designates  _.^ 
year  as  "Revolutionary  War  Day' 
H.J.   Res.   G89.   October   8,    197 
Proposes  an  amendment  to  the 
limiting   appropriations    to    the 
revenues,    except    during    a 
gency. 

H.J.  Res.  690.  October  9,   1975 
and  Civil  Service.  Requests  the 
declare  the  week  which  includes 
ing  Day  as  "National  Family 

H.J.  Res.  691.  October  9,  1975 
and  Civil  Service.  Requests  the 
declare  the  week  which  includes 
ing  Day  as  "National  Family 

H.J.  Res.  692.  October  9,  1975 
and  Civil  Service.  Requests  the 
declare  the  week  which  includes 
ing  Day  as  "National  Family  Wi 
H.J.  Res.  693.  October  9,  "1975 
and  Civil  Service.  Requests  the 
declare  the  week  which  Includes 
ing  Day  as  "National  Family 

H.J.  Res.  694.  October  9,  1975 
and  Civil  Service.  Requests  the 
declare  the  week  which  Includes 
ing  Day  as  "National  Famllv  W 
H.J.  Res.  695.  October  9.  "1975 
and  Civil  Service.  Requests  the  x... 
declare   the   week   which   includes 
giving  Day  as  "National  Family 

H.J.  Res.  696.  October  9,  1975. 
and  Civil  Service.  Reqtiests  the 
declare    the    week    which   Inclu 
giving  Day  as  "National  FamUy 

H.J.  Res.  697.  October  9,   1975 
and  Civil  Service.  Requests  the 
declare   the   week   which   includes 
giving  Day  as  "National  Family 

H.J.  Res.  698.  October  9.   1975 
and  Civil  Service.  Requests  the 
declare   the    week    which    Includ 
giving  Day  as  "National  Family 

H.J.  Res.  699.  October  9,  1975 
and  Civil  Service.  Requests  the 
declare   the    week    which    includ 
giving  Day  as  "National  Family 

H.J.  Res.  700.  October  9,  1975 
and  Civil  Service.  Requests  the 
declare   the    week    which    includes 
giving  Day  as  "National  Family 

H.J.  Res.  701.  October  9.  1975 
Confers  honorary  United  States 
upon  Christopher  Columbus. 

H.J.  Res.  702.  October  9,  1975. 
and  Civil  Service.  Authorizes  th 
to  designate  the  week  betrlnnin^ 
Saturday  after  the  first  "Tuesdav 
of  e:ich  year  as  "National  Ski  W 
n.  Con.  Fes.  390.  September  9 
Office  and  Ci\il  Service.  Declares 
of  Cnnrre«s  that  October  6,   197! 
nated  as  rhilcl  Health  Day,  and  - 
time  special  recognition  be  given 
contributing  to  children's 

H.  Con.  Res.  391.  September 
ternatlonal  Relations.  Declares 
of    Congress    that    It    is    the 
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United  States  not  to  recognize  the  annexa- 
tion of  the  Baltic  nations  by  the  Soviet 
Union,  notwithstanding  the  signing  of  the 
Final  Act  of  the  Conference  on  Security  and 
cooperation  in  Europe. 

H.  Con.  Res.  392.  September  10,  1975.  In- 
ternational Relations.  Declares  it  the  sense 
of  Congress  that  the  President  and  the  Sec- 
retary of  State  should  take  all  necessary  steps 
to  bring  the  Baltic  States  question  before  the 
United  Nations. 

Declares  it  the  sense  of  Congress  that  the 
Secretary  of  State  should  utilize  communi- 
cations media  to  bring  this  matter  to  the 
attention  of  all  nations. 

Declares  it  the  sense  of  Congress  that  free 
elections  should  be  conducted  under  the 
auspices  of  the  United  Nations  In  Estonia, 
Latvia,  Lithuania,  and  all  peoples  involun- 
tarily  subjugated   to   Soviet   communism. 

H.  Ccn.  Res.  393.  September  10,  1975.  Ag- 
riculture; International  Relations.  Declares 
It  the  sense  of  Congress  that  every  person  has 
the  rlg'.it  to  a  nutritionally  adequate  diet, 
and  that  the  United  States  Increase  its  as- 
sistance for  self-help  assistance  among  the 
worlds'  poorest  people  until  such  assistance 
reaches  1  percent  of  our  total  national 
production. 

H.  Con.  Res.  394.  September  11,  1975. 
Public  Works  and  Transportation.  Declares 
it  the  sense  of  Congress  ( 1 )  that  certain 
public  buildings  be  surveyed  for  architec- 
tural barriers  to  the  handicapped,  (2)  that 
such  barriers  be  removed,  and  (3)  that  other 
governmental  units  be  urged  to  take  like 
action. 

H.  Con.  Res.  395.  September  11,  1975.  In- 
ternational Relations.  Declares  It  the  sense 
of  Congress  that  the  President  and  the  Sec- 
retary of  State  should  take  all  necessary 
steps  to  bring  the  Baltic  States  question  be- 
fore the  United  Nations. 

Declares  it  the  sense  of  Congress  that  the 
Secretary  of  State  should  utilize  communi- 
cations media  to  bring  this  matter  to  the 
attention  of  all  nations. 

Declares  it  the  sense  of  Congress  that  free 
elections  should  be  conducted  under  the  aus- 
pices of  the  United  Nations  in  Estonia,  Lat- 
via, Lithuania,  and  all  peoples  involuntarily 
subjugated  to  Soviet  communism. 

H.  Con.  Res.  396.  September  11,  1975.  In- 
ternational Relations.  Declares  it  the'  sense 
of  Congress  that  It  is  the  policy  of  the  United 
States  not  to  recognize  the  annexation  of  the 
Baltic  nations  by  the  Soviet  Union,  notwith- 
standing the  signing  of  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe. 

H.  Con.  Res.  397.  September  17,  1975.  House 
Administration:  Government  Operations. 
Declares  it  the  sense  of  Congress  that  the 
Federal  Government  should  use  recycled  pa- 
per to  the  fullest  extent  possible. 

H.  Con.  Res.  398.  September  17,  1975.  In- 
ternational Relations.  States  that  it  Is  the 
sense  of  the  Congress  that  the  United  States 
Government  do  nothing  to  compromise  the 
freedom  of  the  Republic  of  China. 

H.  Con  Res.  399.  September  17,  1975.  Dis- 
trict of  Columbia.  Expresses  the  disapproval 
of  Con.cress  of  the  District  of  Coltimbia 
Rental  Accommodations  Act  of  1975  trans- 
niitted  lo  Congress  on  September  8.  1975. 

H.  Con.  Res.  400.  September  18,  1975.  Au- 
thorizes the  Clerk  of  the  House  of  Repre- 
sentatives to  make  certain  technical  correc- 
tions in  the  enrollment  of  H.R.  4005. 

H.  Con.  Res.  401.  September  18.  1975.  In- 
ternational Relations.  Declares  it  the  sense  of 
Congress  that  it  is  the  policy  of  the  Unlled 
States  not  to  recognize  the  annexation  of  tlie 
Baltic  I'atlons  by  the  Soviet  Union,  notwith- 
standing by  the  signing  of  the  Final  Act  of 
the  Conference  on  Security  and  Cooperation 
In  Europe. 

H.  Con.  Res.  402.  September  22,  1975.  In- 
ternational Relations.  Welcomes  Their  Maj- 
esties, the  Emperor  and  Empress  of  Japan,  to 
the  United  States. 


H.  Con.  Res.  403.  September  23,  1975.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  the  President  and  the  Secre- 
tary of  State  should  take  all  necessary  steps 
to  bring  the  Baltic  States  question  before  the 
United  Nations. 

Declares  it  the  sense  of  Congress  that  the 
Secretary  of  State  should  utilize  communica- 
tions media  to  bring  this  matter  to  the  at- 
tention of  all  nations. 

Declares  it  the  sense  of  Congress  that  free 
elections  should  be  conducted  under  the  aus- 
pices of  the  United  Nations  in  Estonia,  Lat- 
via, Lithuania,  and  all  people  involuntarily 
subjugated   to  Soviet  communism. 

H.  Con.  Res.  404.  September  23,  1975.  Inter- 
national Relations.  Expresses  Congressional 
disapproval  of  the  proposed  sale  of  certain 
defense  services  to  Saudi  Arabia  submitted 
by  the  President  on  September  19,  1975. 

H.  Con.  Res.  405.  September  24.  1975.  Au- 
thorizes the  Secretary  of  the  Senate  to  make 
certain  technical  corrections  in  the  enroll- 
ment of  S.  1247. 

H.  Con.  Res.  406.  September  24.  1975.  Armed 
Services.  Declares  it  the  sense  of  Congress 
that  the  Purple  Heart  be  awarded  pwsthu- 
mously  to  members  of  the  Armed  Forces  of 
the  United  States  interred  in  the  Tomb  of 
the  Unknown  at  Arlington  National  Ceme- 
tery, Virginia. 

H.  Con.  Res.  407.  September  25,  1975.  Pub- 
lic Works  and  Transportation.  Declares  It 
the  sense  of  Congress  ( 1)  that  certain  public 
buildings  be  surveyed  for  architectural  bar- 
riers to  the  handicapped,  (2)  that  such  bar- 
riers l3e  removed,  and  (3)  that  other  govern- 
mental units  be  urged  to  take  like  action. 

H.  Con.  Res.  408.  September  26,  1975.  Inter- 
national Relations.  Declares  it  the  sense  of 
the  House  of  Representatives  that  the  Presi- 
dent should  take  steps  to  bring  before  the 
United  Nations  the  question  of  eligibility  of 
the  Byelorussian  and  Ukrainian  Soviet 
Socialist  Republics  for  membership  in  the 
United  Nations  and  seek  their  expulsion. 

H.  Con.  Res.  409.  September  29.  1975.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  it  Is  the  policy  of  the  United 
States  not  to  recognize  the  annexation  of  the 
Baltic  nations  by  the  Soviet  Union,  notwith- 
standing the  signing  of  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe. 

H.  Con.  Res.  410.  September  29,  1975.  Sci- 
ence and  Technology.  Declares  it  the  sense 
of  Congress  that  the  Federal  Government 
eliminate  the  use  of  animals  in  research 
to  the  extent  feasible. 

H.  Con.  Res.  411.  September  30,  1975.  In- 
ternational Relations.  Declares  it  the  sense 
of  Congress  that  Mother  Teresa  of  Calcutta 
be  recommended  for  the  Nobel  Peace  Prize. 

H.  Con.  Res.  412.  October  1,  1075.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  it  Is  the  policy  of  the  United 
States  not  to  recognize  the  annexation  of 
the  Baltic  nations  by  the  Soviet  Union,  not- 
withstanding the  signing  of  the  Final  Act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe. 

H.  Con.  Res.  413.  October  2.  1975.  Inter- 
national Relations.  Declares  that  Congress 
would  support  a  PresidentUl  deflaration  of 
poUcy  against  further  manufacture  or  pos- 
session of  lethal  chemical  weapons  liy  the 
United  States 

Urges  an  in'eriiatio'.ir.l  treaty  to  l>a'i  the 
manufacture  au  i  po.<=ess!on  of  lethal  (■henii- 
cal  weapon--  by  all  nations. 

H.  Con.  Res,  4\i.  Ocobf^r  :\  107.'.  Inter- 
national Kelation^.  Declares  that  Cunu'cs'- 
would  sunport  a  Pre^ideniial  r!eclaraii('u  rf 
policy  agaiivt  further  manufacture  or  po^-- 
session  of  lethal  chemical  weapons  by  i!'e 
United  States. 

Urges  an  international  treaty  to  ban  the 
manufacture  and  po.i.session  of  lethal  chemi- 
cal weapons  by  all  nations. 

H.  Con.  Res.  415.  October  3.  1975.  Public 
Works  and    rransportallon.  Declares  it  the 


sense  of  Congress  ( 1 )  that  certain  public 
buildings  be  surveyed  for  architectural  bar- 
riers to  the  handicapped,  (2)  that  such  bar- 
riers be  removed,  and  (3)  that  other  govern- 
mental units  be  urged  to  take  like  action. 

H.  Con.  Res.  416,  October  3,  1975.  House 
Administration.  Authorizes  the  Joint  Com- 
mittee on  the  Library  to  obtain  likenesses  of 
members  of  minority  groups  to  be  placed  in 
the  United  States  Capitol. 

H.  Con.  Res.  417.  October  3,  1975.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  the  President  and  the  Secre- 
tary of  State  should  take  all  necessary  steps 
to  bring  the  Baltic  States  question  before 
the  United  Nations. 

Eteclares  it  the  sense  of  Congress  that  the 
Secretary  of  State  should  utilize  communi- 
cations media  to  bring  this  matter  to  the 
attention  of  all  nations. 

Declares  It  the  sense  of  Congress  that  free 
elections  should  be  conducted  un.'T  the 
auspices  of  the  United  Nations  In  Estonia, 
Latvia,  Lithuania,  and  all  peoples  involun- 
tarily  subjugated    to   Soviet   communism. 

H.  Con.  Res.  418.  October  3.  1975.  Inter- 
state and  Foreign  Commerce.  Declares  It  the 
sense  of  the  Congress  that  the  Federal  Com- 
munications Commission  take  action  to  pro- 
tect American  young  people  and  children 
from  harmful  effects  as  a  result  of  the  tele- 
vision broadcast  of  a  certain  motorcvcle 
stunt. 

H.  Con.  Res.  419.  October  7,  1975.  Interna- 
tional Relations.  States  that  it  Is  the  sense 
of  the  Congress  that  the  United  States  Gov- 
ernment do  nothing  to  compromise  the  free- 
dom of  the  Republic  of  China. 

H.  Con.  Res.  420.  October  7,  1975.  Interna- 
tional Relations.  States  that  It  Ls  the  sense 
of  the  Congress  that  the  United  States  Gov- 
ernment do  nothing  to  compromise  the  free- 
dom of  the  Republic  of  China. 

H.  Con.  Res.  421.  October  7,  1975.  Interna- 
tional Relations.  States  that  it  is  the  sense 
of  the  Congress  that  the  United  States  Gov- 
ernment do  nothing  to  compromise  the  free- 
dom of  the  Republic  of  China. 

H.  Con.  Res  422  October  7.  1975.  Ways  and 
Means:  Education  and  Labor.  Declares  It 
the  sense  of  Congress  that  benefits  for  un- 
employed Individuals,  utider  the  Emergency 
Unemployment  Compensation  Act  of  1974 
and  the  Emergency  Jobs  and  Unemployment 
Assistance  Act  of  1974,  be  expended  under 
certain  economic  conditions. 

H.  Con.  Res.  423.  October  7.  1975.  Inter- 
state and  Foreign  Commerce  Declares  it  the 
sense  of  Congress  that  pilot  lights  on  gas 
stoves  be  eliminated. 

H.  Con.  Res.  424.  October  8.  1975  Declares 
Congress  adjourned  from  October  9.  1975,  to 
noon,  October  20,  1975. 

H.  Con.  Res.  425.  October  8.  1975.  Budget. 
Limits  the  total  budget  outlavs  of  the  United 
States  Government  for  the  fiscal  rear  1977. 

H.  Con.  Res.  426  October  8.  1975  Interna- 
tional Relations.  States  that  It  Is  the  sense 
of  the  Congress  that  the  United  States  Gov- 
ernment do  nothing  to  compromise  the  free- 
dom of  the  Republic  of  China. 

H.  Con,  Res.  427.  October  9.  1975  Budeet. 
Limits  the  total  budget  outlays  of  the  United 
States  Government  for  the  fiscal  year  1977. 

H.  Con.  Re=  428  October  9.  1975.  Bvidget. 
Limits  the  total  budget  outlays  of  the  United 
State-;  GDven-mctit  for  the  fiscal  year  1977. 

H.  Con.  Res.  429  October  9.  1975.  Budget. 
Limits  the  total  budget  outlays  of  t!;e  United 
States  Government  for  the  fiscal  year  1977. 

H.  Con.  Res.  430.  October  9.  1975  Budget. 
Limits  the  total  budeet  oittlays  of  the  United 
States  Govertiment  for  the  fiscal  year  1977. 

H.  Con.  Re~.  431.  October  9.  1975.  Budget. 
Limits  the  tital  bitdget  outlays  of  the  United 
States  Government  for  the  fiscal  year  1977. 

H.  Con.  Res.  432.  October  9.  1975.  Budget. 
Limits  the  total  budget  outlavs  of  the  United 
States  Oovernmer.t  for  the  fiscal  year  1977. 

H.  C.->n.  Res.  43;5    Oo-.obcr  9,  I'.mS.  Budget. 
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Limits  the  total  budget  outlays  of  the  United 
States  Government  for  the  fiscal  year  1977. 
H.  Con.  Res.  434.  October  9,  1975.  Budget. 
Limits  the  total  budget  outlays  of  the  United 
States  Government  for  the  fiscal  year  1977. 
H.  Con.  Res.  435.  October  9,  1975.  Budget. 
Limits  the  total  budget  outlays  of  the  United 
States  Government  for  the  fiscal  year  1977. 

H.  Con.  Res.  436.  October  9,  1973.  Budget. 
Limits  the  total  budget  outlays  of  the  United 
States  Government  for  the  fiscal  year  1977. 
H.  Co:i.  Res.  437.  October  9,  1975.  Budget. 
Limits  the  total  budget  outlayj  of  the  United 
States  Government  for  the  fiscal  year  1977. 
H.  Con.  Res.  438  October  9.  1975.  Post  Office 
ar.d  Civil  Service.  Declares  It  the  sense  of 
Congress  that  the  national  observance  of 
Thanksgiving  should  Include  'liiankful  Giv- 
ing" whereby  Americans  make  personal  do- 
nations to  the  hungry  abroad  througli  ap- 
propriate charities. 

H.  Con.  Res.  439.  October  9,  1975.  Budget. 
Limits  the  total  budget  outlays  of  the  United 
States  Government  for  the  fiscal  year  1977. 
H.  Con.  Res.  440.  October  9.  1975.  Budget. 
Limits  the  total  budget  outlays  of  the  United 
States  Government  for  the  fiscal  year  1977. 
H.  Con.  Res.  441.  October  9,  1075.  Budget. 
Limits  the  total  budget  outlays  of  the  United 
States  Government  for  the  fiscal  >e;ir  1977. 
H.  Con.  Res.  442.  October  9,  1975".  Interna- 
tional Relations.  Declares  that  Congress  rec- 
ognizes the  rtght  of  the  people  of  Ireland  to 
control  their  own  political  destiny.  Urges  the 
President  to  pursue  policies  consistent  with 
such  right. 

Specifies  the  procedure  for  handling  cer- 
tain subpenas  duces  tecum  addressed  to  the 
Clerk  of  the  House  of  Representatives. 

H.  Res.  718.  September  17,  1975.  Education 
and  Labor.  Directs  the  Secretary  of  Health, 
Education  and  Welfare  to  furnish  the  House 
of  Representatives  with  (1)  any  documents 
listing  public  schools  receiving  Federal 
funds  In  the  current  fiscal  year  which  are 
using  busing  to  achieve  racial  balance,  and 
(2)  any  documents  with  respect  to  rules  and 
regulations  of  the  Department  of  Health, 
Education  and  Welfare  with  respect  to  the 
use  of  Federal  funds  for  such  busing. 

H.  Res.  719.  September  17,  1975.  Interna- 
tional Relations  Expresses  the  disapproval 
of  the  United  States  of  the  attempts  to  ex- 
pel Israel  from  the  United  Nations.  Declares 
that  In  the  event  that  Israel  Is  expelled 
the  Senate  will  consider  Implications  of  con- 
tinuing United  States  membership  in  the 
United  Nations. 

H.  Res.  720.  September  17,  1975.  Interna- 
tional Relations.  Expresses  the  disapproval 
of  the  United  States  of  the  attempts  to  expel 
Israel  from  the  United  Nations.  Declares  that 
In  the  event  that  Israel  Is  expelled  the  Sen- 
ate will  consider  Implications  of  continuing 
United  States  membership  In  the  United 
Nations. 

H.  Res.  721.  September  18,  1975.  Rules. 
Creates  a  House  select  committee  to  conduct 
an  Investigation  and  study  of  the  circum- 
stances surrounding  the  deaths  of  John  F. 
Kennedy,  Robert  P.  Kennedy,  and  Martin 
Luther  King,  Jr.,  and  the  attempted  as- 
sassination of  George  Wallace. 

H.  Res.  722.  September  18,  1975.  Sets  forth 
the  rule  for  consideration  of  H.R.  1287. 

H.  Res.  723.  September  18,  1975.  Sets  forth 
the  rule  for  consideration  of  H.R.  5397. 

H.  Res.  724.  September  18,  1975.  Sets  forth 
the  rule  for  consideration  of  H.R.  6227. 

H.  Res.  725.  September  18,  1975.  Sets  forth 
the  rule  for  consideration  of  H.R.  7222. 

H.  Res.  726.  September  18,  1975.  Sets  forth 
the  rule  for  consideration  of  H.R.  8603. 

H.  Res.  727.  September  18,  1975.  Sets  forth 
the  rule  for  consideration  of  S.  584. 

H.  Res.  728.  September  19,  1975.  Rules, 
Creates  a  Select  Committee  on  Energy  to  re- 
view proposed  energy  legislation  and  to  re- 


port a  bill  to  the  House  of  Representatives 
designed  to  make  the  United  States  self- 
sufficient  with  respect  to  tlia  development, 
use,  and  control  of  all  forms  ♦f  energy. 

H.  Res.  729.  September  23,  iJTo.  Rules.  De- 
clares that  the  House  of  3epresentatives 
should  meet  during  certain  periods  and  can- 
cel the  Columbus  Day  rece.=s  and  Veterans 
Day  recess  in  order  to  facUltfcte  enactment 
of  energy  and  economic  legislitlon. 

H.  Res.  730.  September  23|,  1975.  Rules. 
Amends  the  Rules  of  the  Hons4  of  Represent- 
atives to  require  that  the  Congressional 
Record  of  the  House  of  Representatives  con- 
tain an  accurate  and  verbatii*  record  of  re- 
marks on  the  floor  of  the  Hoijse.  Autiiorlzes 
the  Insertion  of  other  data  and  material 
under  certain  conditions. 

H.  Res.  731.  September  23,  lp75.  Sets  forth 
the  rule  for  consideration  of  ^.R.  8617. 

H.  Res.  732.  September  24,  1^75.  House  Ad- 
ministration. Directs  the  Clerll  of  the  House 
of  Representatives  and  the  Seitgeant  at  .^rms 
of  the  House  of  Represent  at  ivet  to  enter  into 
an  agreement  with  any  State  so  requesting 
to  withhold  state  Income  tax  iin  the  case  of 
each  employee  and  Member  n|  the  House  of 
Representatives  who  Is  subject  to  such  tax 
and  voUtntarily  requests  such  tvlthholding. 

H.  Res.  733.  September  24,  lj75.  House  Ad- 
ministration. Restricts  the  st£»tlonery  allow- 
ance of  Members  of  the  Housa  of  Represent- 
atives to  expenditures  for  ofRoe  supplies  and 
similar  expenses  related  to  tht  operation  of 
any  official  office  of  such  member. 

Requires  that  any  amount  <>f  such  allow- 
ance not  expended  at  the  titne  a  Member 
ceases  to  hold  office,  be  pal4  to  the  con- 
tingent fund  of  the  House  of  Rtpresentatlve<:. 

H.  Res.  734.  September  24,  l|75.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  8841. 

H.  Res.  735.  September  24.  1>75.  Sets  forth 
the  rule  for  the  consideration!  of  H.R.  7110. 

H.  Res.  736.  September  24.  1$75.  Sets  forth 
the  rule  for  the  consideration!  of  H.R.  5665. 

H.  Res.  737.  September  24.  i$75.  Sets  forth 
the  rule  for  the  corslderatiorl  of  S.  2230. 

H.  Res,  738.  September  25.  11^75.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Declares  It  the  sense  of  the  House  of  Re- 
presentatives (1)  that  any  legislation  for 
medical  assistance  program.s  (include  opto- 
metrlc  services;  and  (2)  that  tjie  States  seek 
to  continue  such  services  whether  or  not 
they  are  Included  in  any  priijiary  group  of 
health  care  services. 

H.  Res.  739.  September  25.  1^75.  Education 
and  Labor.  Charges  the  Unit*!  States  Em- 
ployment Service  with  devoting  Its  resources 
exclusively  to  assistance  of  tll^  unemployed 
and  the  disadvantaged. 

Directs  Congress  to  review  the  Wagner- 
Peyser  Act  and  subsequent  Jegislation  In 
order  to  bring  such  legislation  into  cur- 
rent and  practical  conformity. 

H.  Res.  740.  September  25,  1975.  Interna- 
tional relations.  Declares  it  tht  sense  of  the 
Senate  that  the  United  Stated  supports  the 
efforts  In  Portugal  to  secure  democracy. 

Directs  the  Administration  to  submit  ti 
Congress  recommendatioiis  <or  providing 
support  to  a  democratic  Portilpal. 

H.  Res.  741.  September  26^1975.  Rules. 
Amends  the  Rules  of  the  Hotse  of  Repre- 
sentatives to  require  that  copies  of  any  bill, 
resoltition,  or  committee  report  be  available 
to  Members  on  the  floor  for  at  l^ast  two  hours 
before  it  Is  considered. 

H.  Res.  742.  September  26„  1975.  Rules, 
Establishes  a  House  select  committee  to  In- 
vestigate and  to  study  the  tlrcumstances 
surrounding  the  death  of  John  F,  Kennedy, 

H.  Res.  743,  September  26,  1975,  Rules, 
Establishes  a  House  select  Committee  to 
Investigate  and  to  study  the  Circumstances 
surrounding  the  death  of  Jnnit  F,  Kennedy. 

H.  Res.  744,  September  26,  1975.  House 
Administration,  Directs  that  certain  expenses 
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of  llie  Hou.'^e  of  Representativ 
mittee  on  Missing  Persons  in 
shall  be  paid  out  of  the  conti 
the  House  of  Representatives. 

H,  Res.  745.  September  26 
and  Labor,   Declares  the  disap 
House  of  Representatives  of  th« 
to    the    family    contribution 
regulations  proposed  by  the 
Education, 

H.  Res,  746,  Septcm'jer  26,  19' 
fortli  tlie  rule  for  tlie  considei 
7590. 

H.  Res,  747.  September  2  3, 
Means:    Interstate    and    Foreif^ 
Deciare=!  it  tlie  fen-e  of  the 
re.^entatives    (1)     ti^at    any 
medical   assistance   programs 
metric  services,  and  (2)  that 
to  continue  such  services 
are  included  in  any  primary 
care  services. 

H.  Rc-^,  748,  September  26, 
and   Insular  Affairs,  Requests 
of  the  Interior  to  assist  the 
in  the  preservation  of  the 
Wayne  Morse. 

H.    Res,    749,    September   29, 
Amends    the    Rules   of   the   Hu 
resentatlves  to  establish  a  Sele 
on  Energy  to  conduct  studies  oii 
ment.    apriUcatlon,   use,   and 
forms  of  enerey. 

H,    Res,    750',    September   29 
Amends    the    Rules   of   the 
resentatlves  to  establish  a 
on  Energy  to  conduct  studies  or, 
ment.   application,   use.   and 
forms  of  energv, 

H,  Res.  751.  September  29, 
the  rule  for  consideration  of 

H.  Res.  752.  September  29 
the  rule  for  the  consideration 

H,  Res.  753.  September  30, 
old  E.  Ford  to  the  House  of 
Committee  on  Ways  and  Means 

H.  Res,  754.  September  30 
ministration.  Restricts  the 
ance  of  Members  of  the 
sentatlves  to  expenditures  for 
and  similar  expenses  related  to 
of  any  official  office  of  such 

Requires  that  any  amount 
ance   not   expended  at  the 
ceases  to  hold   office  shall  be 
contingent  fund  of  the  House  ( 
tlves, 

H.    Res.    755.    September    30 
Directs  the  House  of 
mlttees  on  Education  and  Lab^r 
Services  to  make  certain 
acquisition  by  Soclete  Imetal 
Corporation. 

Directs  the  House  of 
to  Intervene  In  litigation 
the  culmination  of  such  aci 
to  seek  an  Injunction  barring 
tlon  until  the  Committees  of 
Labor  and  Armed  Services 
the  directed  Inquiries, 

H,  Res.  756.  September  30, 
tlonal    Relations.    Declares    It 
Congress  that  the  United  State  i 
efforts  in  Portugal  to  secure 

Directs   the   Administration 
Congress     recommendations 
support  to  a  democratic  Portuga 

H,  Res,  757.  September  30 
the  rule  for  consideration  of 
H,  Res,  758.  September  30, 
the  rule  for  consideration  H.R 

H,  Res.  759.  October  1,  1975. 
the  Rules  of  the  House  of 
with    respect    to   revision    and 
remarks  made  In  the  House  or 
of  the  Whole, 

H.   Res.   760,   October    1,    197 
the  rule  for  consideration  of 
H.  Res.  761.  October  2,  1975. 
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Labor.  Declares  that  the  Subcommittee  on 
Labor  Standards  of  the  Committee  on  Edu- 
cation Lind  Labor  of  the  House  of  Repre- 
sentatives should  commence  an  Inquiry  on 
the  elect  on  American  employment  of  the 
acquisition  of  Copperweld  Corporation  by 
Societe  Imetal. 

H.  Res.  762.  October  2,  1975.  Post  Office 
and  Civil  Service,  .'Authorizes  the  President 
to  de.=!cnate  the  week  beginning  April  4,  1976, 
as  "Niitional  Rural  Healtla  Week." 

H.  R  s.  763,  October  2.  1975.  Education  and 
Labor.  Charges  the  United  States  Employ- 
ment Service  with  assisting  exclusively  the 
unemployed  and  disadvantaged.  Directs  re- 
view and  amendment  of  the  Wagner-Peyser 
Act  to  a=s:st  the  unemployed. 

H,  Res,  764  October  2,  1975.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
require  tiiat  tlie  Chairman  of  a  committee 
shall  report  the  names  of  absentees  to  the 
House,  which  shall  be  entered  on  the  Jour- 
nal, notwithstanding  the  presence  of  a 
quorum. 

H,  Res.  765.  October  3,  1975.  Rules.  Amends 
the  Rules  of  the  Hou«e  of  Representatives  to 
eliminate  the  limitation  upon  the  number 
of  Members  who  may  sponsor  any  bill  or 
resolution. 

H,  Res.  766.  October  3,  1975.  House  Ad- 
mini.stratlon.  Revises  the  student  Congres- 
sional intern  program  to  allow  participation 
by  students  of  vocational  schools  In  addition 
to  students  of  colleges,  universities,  and  other 
Inrtitutions  of  higher  learning. 

H,  Res.  767.  October  3.  1975.  House  Ad- 
ministration. Revises  the  student  Congres- 
sional intern  program  to  allow  participation 
by  students  of  vocational  schools  In  addi- 
tion to  students  of  colleges,  universities,  and 
other  institutions  of  higher  learning. 

H,  Res,  768.  October  3,  1975.  Interstate  and 
Foreign  Commerce.  Sets  forth  policies  for 
the  development  of  pay  television. 

H.  Res.  769.  October  6,  1975,  Judiciary.  De- 


clares it  the  sense  of  the  House  of  Repreretit- 
atives  that  the  Ain\te"ir  Athletic  Union  re- 
store the  status  of  amateur  athlete  to  the 
late  Jim  Thorpe, 

H.  Res.  770.  October  6.  1975.  International 
Relations.  Declares  it  the  sense  of  tiie  Sen- 
ate tliat  the  United  States  supports  the  ef- 
forts In  Portugal  to  secure  democracy. 

Directs  the  Administration  to  submit  to 
Congress  recommendations  for  providing 
support  to  a  democratic  Portugal. 

H.  Res.  771.  October  7,  1975.  Judiciary.  De- 
clares It  the  sense  of  the  House  of  Repre- 
sentatives that  the  Amateur  Athletic  Union 
restore  the  status  of  amateur  atlilete  to  the 
late  Jim  Thorpe. 

H,  Res,  772,  October  7,  1975.  House  Admin- 
istration. Authorizes  the  House  of  Repre- 
sentatives Committee  on  House  Administra- 
tion to  uici  r  c-\;-enses  for  the  maintenance 
and  Improvement  of  computer  services  for 
the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

H.  Res.  773,  October  7,  1975.  Post  Office  and 
Civil  Service.  Cites  Bob  Hope  for  distin- 
guished and  meritorious  service  to  the  Unit- 
ed States. 

H.  Res.  774.  October  7,  1975.  Rules.  Creates 
a  House  select  committee  to  Investigate  de- 
nials of  basic  human  rights  in  Southeast 
Asia  by  Communist  forces. 

H.  Res.  775.  October  7,  1975.  Rules.  Sets 
forth  the  rtile  for  consideration  of  H.J.  Res. 
683. 

H  Res.  776.  October  7,  1975.  Rules.  Sets 
forth  the  rule  for  consideration  of  HJl.  6184. 

H.  Res.  777.  October  7,  1975.  Rules.  Sets 
forth  the  rule  for  consideration  of  H.R.  9019. 

H.  Res.  778.  October  7,  1975.  Rules.  Seta 
forth  the  rule  for  consideration  of  HJl.  9472. 

H.  Res.  779,  October  7,  1975.  Rules.  Sets 
forth  the  rule  for  consideration  of  H.R. 
10029. 

H.  Res.  730.  October  8,  1975.  House  Admin- 


istration. Disapproves  the  proposed  regula- 
tion of  the  Federal  Election  Commission 
which  pertains  to  the  filit'.g  of  required  state- 
ments and  reports  by  a  candidate  for  the 
office  of  Representative.  Delegate,  or  Resident 
Commissioner  and  by  political  committees 
supporting  such  candidate, 

H.  Res.  731.  October  8,  1975.  I:iternatlonal 
Relations.  Requests  the  President  to  express 
the  concern  of  the  United  States  Govern- 
ment for  the  safety  and  freedom  of  Valentyn 
Moroz. 

H.  Res.  782.  October  8.  1975,  Post  Office  and 
Civil  Service.  Expresses  the  gratitude  of  the 
Hottse  of  Representatives  to  .Armen  SaraSan. 

H.  Res.  783,  October  9,  1975,  Judiciary.  Re- 
quests each  Federal  agency  wiiich  adminis- 
ters  programs  relating   to   older   .Americans 

( 1 )  to  collect  and  publish  statistics  on  crimes 
against  older  Anierica:.s;  i2)  to  sttidy 
methods  of  reducing  such  crimes;  and  (3) 
to  transmit  sucli  reports  to  the  Senate  with 
recommendations  for  legislation, 

H.  Res.  784.  October  °i.  1975.  Rules.  Directs 
the  House  of  Representatives  Committees  on 
Education  and  Labor  and  Armed  Services 
to  make  certain  Inquiries  into  the  acqitisition 
by  Soclete  Imetal  of  Copperweld  Corporation. 

Directs  the  House  of  Representatives  (1) 
to  Intervene  in  litigation  pending  to  enjoin 
the   culmination    of   such   acquisition;    ar.d 

(2)  to  seek  an  injunction  barring  such  ac- 
quisition until  the  Committees  of  Education 
and  Labor  and  Armed  Services  have  com- 
pleted the  directed  Inquiries. 

H.  Res,  785.  October  9,  1975.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
establish  a  Select  Committee  on  Energy  to 
conduct  studies  on  the  development,  appli- 
cation, use.  and  control  of  all  forms  of  energy. 

H.  Res.  786.  October  9,  1975.  House  Admin- 
istration. Applies  the  House  Position  Classi- 
fication Act  to  all  positions  of  the  House 
Beauty  Shop. 


SENATE— Mowrfay,  December  1,  1975 


The  Senate  met  at  12  meridian  and 
was  called  to  order  by  the  President  pro 
tempore  i  Mr.  Eastland  ' . 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D,,  offered  the  following 
prayer: 

Hear  the  words  of  the  Psalmist: 

Give  unto  the  Lord,  O  ye  kindreds  of 
the  people,  give  unto  the  Lord  glory  and 
strength. 

Give  unto  the  Lord  the  glory  due  unto 
His  name  .  .  . 

.  .  .  for  He  cometh,  for  He  cometh  to 
judge  the  earth:  He  shall  judge  the  world 
with  righteousness,  and  the  people  with 
His  truth. — Psalms  96:  7,  8,  13. 

Eternal  God,  who  In  the  fulness  of 
time,  revealed  Thy  majesty,  and  power, 
and  love  in  Thy  Son,  make  us  ready  for 
every  new  breakthrough  in  history.  In 
this  Advent  season  keep  us  under  Thy 
forgiveness,  ever  attuned  to  Thy  spirit, 
growing  in  grace  and  in  wisdom.  Help  us 
to  follow  the  light  which  shines  above  the 
darkness  of  this  world.  May  we  be  so 
diligent  in  the  work  of  Thy  kingdom  that 
we  may  not  be  found  wanting  when  He 
shall  come  to  judge  the  world  with  right- 
eousness. 

In  the  Redeemer's  name,  we  pray. 
Amen. 


THE   JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
Thursday,  November  20,  1975,  be  dis- 
pensed with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ask  imanimous  consent  that  I  may  yield 
my  time  to  the  distinguished  Senator 
from  Michigan  <  Mr,  Griffin  » . 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Michigan. 

Mr.  GRIFFIN.  I  th:.nk  the  distin- 
guished minority  leader. 


WAIVER  OF  CALL  OF  THE 
CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  to  waive  the 
call  of  the  calendar  under  rule  vm. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees be  authorized  to  meet  durirs 
the  session  of  the  Senate  today. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  PRESIDENT  pro  tempore.  The 
minority  leader  is  recognized. 
Mr.  HUGH  SCOTT,  Mr.  President.  I 


NOMINATION  OF  JUDGE  JOHN  PAUL 
STEVENS  TO  BE  AN  ASSOCIATE 
JUSTICE  OF  THE  SUPREME  COURT 

Mr.  GRIFFIN.  Mr.  President,  while 
there  is  no  requirement  that  a  nominee 
for  the  Supreme  Court  come  from  the- 
judiciary — or  even  that  such  a  nominee 
be  a  lawyer — certainly  it  is  a  tribute  to 
the  judiciary  that  one  of  its  finest,  Judge 
John  Paul  Stevens,  has  been  selected 
by  President  Ford  to  fill  the  vacancy  left 
by  Justice  William  O.  Douglas. 

I  have  not  had  the  privilege  of  know- 
ing Judge  Stevens  personally.  But  there 
is  every  reason  to  believe  that  President 
Ford  has  chosen  very  wiselv.  with  the 
highest  appreciation  of  the  vital  role 
played  by  the  Supreme  Court  in  shaping 
the  quality  of  life  for  all  Americans  in  our 
land. 

The  President  appropriately  noted  in 
connection  with  his  announcement  that 
the  nomination  of  a  Justice  of  the  Su- 
preme Court  of  the  United  States  is  one 
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of  the  most  important  decisions  a  Presi- 
dent has  to  make. 

A  look  at  the  record  clearly  reveals 
that  Judge  Stevens  has  a  brilliant  and 
distinguished  record  of  service.  As  a 
member  of  the  Court  of  Appeals  for  the 
Seventh  Circuit,  he  has  earned  from  his 
colleagues  and  from  the  American  Bar 
Association  the  highest  possible  evalua- 
tion of  his  performance  on  the  bench. 

Judge  Stevens  has  impressive  academic 
credentials.  As  reported  in  the  press,  he 
graduated  with  a  Phi  Beta  Kappa  key 
from  the  University  of  Chicago;  and 
after  serving  in  the  Navy  and  earning  a 
Bronze  Star,  he  studied  at  the  North- 
western University  Law  School,  where 
he  graduated  first  in  his  class  and  was 
coeditor  of  the  Law  Review. 

Following  graduation  from  law  school, 
he  served  as  a  law  clerk  to  Associate  Jus- 
tice Rutledge  of  the  U.S.  Supreme  Court. 

To  most  Americans,  the  name  of 
John  Paul  Stevens  may  be  unknown, 
perhaps  because  he  had  not  been  re- 
garded as  an  activist  in  his  various  en- 
deavors. Instead,  he  has  taken  a  quiet 
and  thoughtful  approach  to  problem- 
solving. 

Speaking  of  Judge  Stevens,  Phillip  B. 
Kurland.  a  distinguished  law  professor 
at  the  University  of  Chicago  said: 

He's  very  low-key,  he's  soft-spoken,  he's 
modest,    he's    hard-working.    He's    baslcaUy 
bright  and  he's  decent,  and  the  combination 
Is  one  that's  not  easy  to  come  by. 

Prom  all  indications.  President  Ford 
has  chosen  an  outstanding  person  to  be 
the  next  Justice  of  the  Supreme  Court,  I 
hope  and  expect  that  the  Committee  on 
the  Judiciary  and  the  Senate  will  move 
now  with  dispatch  to  consider  and  con- 
firm this  nomination  as  quickly  as  pos- 
sible in  order  that  the  Supreme  Court 
will  again  be  at  full  strength  as  early  as 
possible. 

I  ask  unanimous  consent  that  several 
editorials  and  newspaper  articles  con- 
cerning Judge  Stevens  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorials 
and  newspaper  articles  were  ordered  to 
be  printed  in  the  Record,  as  follows: 

[From  the  Chicago  Tribune,  Dec.  1,  1975] 
JtmcE  Stevens'  Nomination 

President  Ford  has  made  an  excellent 
choice  In  his  nomination  of  Federal  Judge 
John  Paul  Stevens  of  Chicago  to  the  Su- 
preme Court.  If  confirmed  by  the  Senate, 
he  win  fill  the  vacancy  caused  by  the  retire- 
ment of  Justice  William  O.  Douglas. 

We  are  pleased,  of  course,  that  Judge 
Stevens  Is  from  Chicago — he  Is  only  the 
fourth  IlUnolsan  out  of  the  105  Justices  who 
have  served  on  the  court.  But  a  strong  case 
could  also  be  made — and  was  made — for 
naming  a  woman,  and  there  were  some 
creditable  candidates. 

Judge  Stevens'  virtue  Is  that  he  has  earned 
this  appointment  not  by  controversial 
stances  or  hi.s  place  of  residence  or  his  sfx 
or  his  politics,  tut  simply  because  in  iil.s 
five  years  on  the  7th  Circuit  Court  of  Ap- 
peals he  has  been  a  steady  Judge  and  a  t'ood 
oj-.e.  He  has  looked  for  tiie  right  answer  or 
the  best  one.  not  for  the  one  that  would 
bring  cheers  or  headlines.  A  good  measure 
of  his  success  Is  that  in  these  five  years  he 
has  never  been  reversed  by  the  Siipreme 
Court.  His  record  supports  the  comment  by 
White  House  counsel  Philip  Buchen  that 
"he  won  t  siretch  to  find  a  federal  question 


arising  In  cases  where  there  jare  only  state 
questions."  | 

His  virtue  as  a  strict  constructionist  is  en- 
hanced by  the  fact  that  his  reputation  is 
not  engraved  In  stone  as  eitlier  a  liberal  or 
a  conservative  For  too  long;  the  Supreme 
Court  has  been  divided  between  relatively 
Inflexible  blocs — the  liberal  activists  on  one 
side  and  the  conservatives  on  the  other.  As 
the  usual  "swing"  members.  Justices  Stew- 
art and  White  have  had  more  influence  than 
any  two  men  should.  If  Judge  Btevens'  nomi- 
nation Is  confirmed,  he  will  IJeconie  a  third 
member  of  this  influential  group  and  will 
thereby  strengthen  the  court.  ' 

His  nomination  has  the  eihdorsement  of 
Sen.  Stevenson  as  well  as  pf  Sen.  Percy 
and  Atty.  Gen.  Levi,  both  (jf  whom  have 
known  and  worked  with  him.  We  have  every 
reason  to  hope  and  believe  thtt  his  nomina- 
tion wUl  be  confirmed  qulckl/,  The  Supreme 
Court  has  been  weakened  too  long  by  its 
strong  ideological  division  atd  by  the  Ill- 
ness of  Justice  Douglas.  It  las  much  Im- 
portant work  ahead  of  it. 

[From  the  New  York  Times.  |.'ov.  29,  197-51 
Admir.able  Appoint|;ent 

President  Ford  was  quite  right  in  saying 
that  the  nomination  of  a  sliipreme  Court 
Justice  is  "one  of  the  most  Important  de- 
cisions a  President  has  to  m^ke."  In  nomi- 
nating Judge  John  Paul  Stevens  of  the 
United  States  Court  of  Appeals  for  the  Sev- 
enth Circuit,  the  President  met  the  high 
standards  of  that  responsibility. 

Judge  Stevens  has  craftetj  an  enviable 
career  In  the  law  and  has  eaitned  the  warm 
esteem  of  his  colleagues  on  Ohe  bench  and 
of  lawyers  who  have  practiced,  with  hhn  and 
argued  before  him.  Judge  SteteiiS'  tempera- 
ment and  the  quality  of  his.  mind  are  re- 
flected in  the  statement  of  the  American 
Bar  Association  accompanying  the  announce- 
ment that  the  judge  had  received  its  highest 
rating.  His  opinions  sliow  treat  scholar- 
ship, said  the  A.B.A.,  and  th^y  are  "closely 
reasoned,  meticulously  prepafod,  reflecting 
Intellectual  honesty  and  openi^i:.dedness." 

Thus  the  President  has  fujiy  discharged 
his  principal  responsibility:  tio  settle  upon 
a  nominee  whose  experience  and  whose 
qualities  of  mind  and  temperajncnt  are  com- 
mensurate with  the  role  of  th^  Court  in  this 
society  ar.d  its  importance  ti  the  nation's 
future.  i 

[From  the  Washington  Post.  pov.  29.   1975] 

Specialist   in   ANTiiitutiT   Law 

(By  Stephen  Isaaos} 

John  Paul  Stevens,  Presiderat  Ford's  nomi- 
nee to  succeed  to  the  Supre|ne  Court  seat 
of  William  O.  Douglas,  is  ll|:tle  known  to 
the  public  in  Chicago  but  witiely  known  in 
legal  circles  there.  , 

One  of  his  greatest  admircri  in  Chicago  is 
Philip  B.  Kurland.  the  widely  »-espected  Uni- 
versity of  Chicauo  law  profepsor  who  is  a 
con.stitutlontii  law  scholar.       | 


Kurland  wrote 

ay  of  ^;rov.lug 

of  his  friend 


'^:~id   Kurland, 


In  an  article  five  year.s  a:^;o, 
that  "ju.stices  often  have  a  vi 
into  their  Jobs."  In  the  case 
Stevens,   Kurland  said   la.st   iiluht:    "He's  al 
ready  ready." 

"He's  very,  \ery  low  key 
"he's  softspoken,  he's  moue.st,  lies  hard  work- 
ing. He's  basically  bright  and  1  cs  decent  and 
the  combination  is  one  that  s  not  easy  to 
come  by." 

Kurl.iiids  roinarks  were  cchlicd  by  Samuel 
Skinner.  US  at  orney  in  Ch  cago.  He  told 
Waciiin^.tuu  Po.-t  corresponde  it  Joel  Weis 
ma^i  ih.it  .Steven-;  i;  "one  of  tlie  brightest, 
mo.,i  undei-.t.indin'  Jud).es  v.l  o  has  ever  sat 
on  tiu-  Seventh  Circuit,"  ste\ei  s  Is  a  Judge  on 


the    7ih   US,   Circuit    Court 
Chuago. 

Skinner  .'aid  that  he  partic 
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ment's  role  but  that  Stevens 
sary  isn't  afraid  to  do  so." 

Skinner's  remarks  were 
his  boss.  Attorney  General 
who  has  known  Stevens  for 

"I  think  it  w^as  a  grand 
who  Chicago  associates  think 
choice. 

•John  Paul  Stevens  has  beeii 
most  able  Judge.  For  the 
Judge  Stevens  and  for  those 
to  know  him,  I  am  sure  it 
that   the   nomination   is  a 
excellence." 

According   to    Kurland,    Ste|i- 
been  particularly  active 
he  is  a  Republican.  He  once 
ity   (Republican)    counsel  for 
House  Subcommittee  on  the 
nopoly  Power. 

He  is  a  graduate  of  the 
cago,  where  Levi  was  dean  of 
He  was  a  classmate  there  of 
can  Sen.  Charles  H.  Percy,  whc 
arranged  for  Stevens 
to  the  federal  judiciary 

Kurland  says  that  Stevens 
sidered  a  "strict  constructionist 
stitution.  nor  an  "activist,"  nor 
logue.  "I  think  he's  been  fairly 
Inal  cases,"  said  Kurland,  e: 
he  believes  Stevens  "is  not 
expansionist" — in  other  words 
a  believer  in  Interpreting  the 
that  it  moves  the  courts  into 
pllcit  in  law^ 

Kurland,  who  himself  has 
a  possible  appointee  to  the 
Stevens  in  1947.  when  Stevenii, 
t'raduate  of  Northwestern's  la\i 
to  Washington  to  serve  as  law 
preme  Court  Justice  Wiley 

Stevens,  Kurland  said,  like  e 
affected  by  his  service,  but 
a  superior  intellect.  I  think  tl 
influenced  him  more  were  (Hui; 
Frankfurter  and  Robert  H 

Stevens   has   not  written  d 
Issues  in  lav.-  reviews,  Kurland 
long  been  the  premier  legal  mi 
on   antitrust   matters,   his   fielc 
since  his  clerkship. 

As  a  justice,  says  Kurland. 
end   up   In  the  middle  of  the 
where     (Potter)     Stewart    and 
White  and  (Lewis  F.)  Powell  a 

After  graduating  with  a 
land  a  Phi  Beta  Kappa  key) 
slty  of  Chicago  in  1941,  Steve 
Navy    and    served    until    1945. 
Bronze  Star. 

After  his  disrharge,  he  sped 
law  school  at  Northwestern 
and  was  co-editor  of  the  Law 

After  his  clerkship  with  Ru 
turned  to  Chicago,  Joining  the 
penhusen,  Johnston,  Thomps<i 
mond.  and  immediately  becarhe 
trust  aide  to  that  firm's  antltri: 
ward  R.  Johnston,  then  consldi 
foremost  antitru.st  lawyer. 

Johnston    (who   is    now   93) 
years  old  and  Stevens  took  on 
worklo.'.d,    quickly    becoming 
Chicago  law^vers  .;s   the  an 
the    firm,   which    was   the    lead  I 
i:rni  in  Chlc;jgo. 

ihat  firm  is  now  called  Jen; 
and  includes,  among  its  more 
ytrs,  Albert  E.  Jenner  Jr.,  who 
can  coi'iiscl  to  the  House  Judic 
tee';;  1974  nni)cachment  inqiUr 

He  was  with  the  firm  about  Ihree  years  or 
so,  having  left  first  to  taj-e  tie  temporary 
Wasl^.invjton  job  with  the  House  subcommit- 
tee, then  Km.  iiig  in  1952  with  .'ever.il  other 
p.i.rlncis  to  .set  up  their  own  i.vin. 

Ihat  fuiii,  founded  in  1952.  vas  kr.own  as 
Roths  iiiia.  .Stevens,  Barry  ant  Myers  until 
Stevens  leit  It  In  1970  to  hecon  e  a  J;idge. 
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OfT  and  on  during  his  18  years  with  that 
firm  he  also  taught  antitrust  law  at  both 
jjorthv. extern  and  at  Chicago. 

Earl  E.  Pollock,  a  prominent  Chicago  anti- 
trust '.avvyer,  says  that  Stevens  is  "a  very  con- 
servative fellow  when  it  comes  to  his  view  of 
the  ludicial  function. 

•I  recall  trying  my  damndest  to  get  him  to 
speak  to  the  Northwestern  Alumni  Associa- 
tion nfier  he  went  on  the  bench.  He  was  so 
sensitive  to  making  any  kind  of  public  pro- 
nouncement thit  he  said  'No'  for  two  years. 

•  Fin.illy.  he  consented,  and  he  gave  a  very 
scholarly,  carefully  thought  out  talk  on  the 
Judicial  function." 

Ste"  en.?'  opinions  in  his  five  years  on  the 
circu'.r  court.  Pollock  said,  "disclose  no  po- 
litical plulosophy.  except  that  he's  such  a 
lawyer-li'r:e  fellow  that  he  lust  might  be  re- 
garded as  something  of  a  middle-of-the- 
ros::i': .' 

Steven^  has  played  his  Republicanism  at  a 
very  Uw   level,   according   to   Kurland   and 

FoVm':-.. 

In  fact,  said  Pollock,  "he  Is  almost  a  non- 
poUticI  animal,  and  I  think  that  he  was 
never  rccirded  as  being  political,  and  I 
never  really  knew  whether  he  had  any  polit- 
ical atTiliation." 

'Hi':  only  political  connection,"  Pollock 
added,  "is  his  close  relationship  with  Sen. 
Percy," 

Stevens  married  Elizabeth  Jane  Sheeren 
when  \ie  was  22,  before  entering  the  Navy. 
They  •.av°  four  children;  John  Joseph,  Kath- 
ryn,  F.:i;^?.beth  Jane  and  Susan  Roberta. 

He  ilies  his  own  airplane  and  used  to  fly 
almo-t  everywhere  himself,  according  to  Pol- 
lock, who  added,  "he's  also  a  big  bridge 
plr.-er." 

He  has  appeared  in  nonlegal  circles  only 
rarely. 

In  the  1953-55  period,  he  served  as  a  mem- 
ber of  the  Attorney  General's  National  Com- 
missi m  to  Study  Anti-Trust  Laws. 

Be.ove  his  ar;pointment  to  the  appellate 
bench,  bv  President  Nixon  in  1970,  he  served 
a=  genera!  counsel  of  the  special  commission 
appouited  by  the  Illinois  Supreme  Court  to 
i:;ve?ti;;ate  the  conduct  of  two  justices  of  the 
court,  Rov  J.  folfisburg  Jr.  and  Ray  I  Kling- 
biel.  In  the  course  of  the  commission's  In- 
ve.>t:2:i';on.  both  justices  resigiied  their 
post-. 

In  Chicago  yesterday,  aides  to  Stevens  dis- 
tributed two  decisions  about  which  they  said 
the  -udce  was  especially  provid. 

One  (Fitzgerald  v.  Porter  Memorial  Hos- 
pital i  Involved  a  suit  by  husbands  and  ex- 
pectant wives  w"no  protested  a  rxiling  by  a 
hospital  in  Valparaiso,  Ind.,  that  husbands 
could  not  be  present  during  the  birth  of  their 
children  Stevens  held  that  the  ruling  vio- 
lated civil  rights  of  the  parents. 

The  other  cases  (Cohen  v.  Illinois  Insti- 
tute of  Technology)  Involved  Stevens'  nar- 
rovvlnc  t'-e  use  of  a  section  of  a  civil  rights 
law.  A  woman  faculty  member  of  the  Insti- 
tute had  claimed  the  section  required  the 
Institute  to  explain  its  reasons  for  not  offer- 
ing her  tenure. 

One  of  Stevens'  dissenting  opinions  In- 
volved Father  James  Groppl,  the  civil  rights 
militant  from  Milwaukee,  who  had  been 
found  uuilty  of  contempt  by  the  Wisconsin 
leglslat\ire. 

The  circuit  court  upheld  the  guilty  find- 
ing, but  Stevens'  dissent  became  the  basis 
of  the  Supreme  Cwurfs  subsequent  reversal. 

In  that  opinion,  Stevens  wrote.  "The  pres- 
ervation of  order  in  our  communities  will  be 
best  insured  by  adherence  to  established  and 
respected  procedures.  Resort  to  procedural 
expediency  may  facilitate  an  occasional  con- 
vict:on.  but  it  may  also  make  martyrs  of 
common  criminals." 


(From  New.sweek  magazine,  Dec.  8,  1975] 

A  Man  for  the  Middle 
They  had  chatted  a  few  days  earlier  at  a 
White   House    dinner   honoring    the    Federal 


Judiciary,  and  when  Gerald  Ford  placed  his 
telephone  call  last  week  to  Judge  John  Paul 
Stevens  of  the  Seventh  Circuit  Court  of 
Appeals  in  Chicago,  he  paused  and  relished 
another  short  moment  of  small  talk:  pleas- 
ant evening,  he  told  the  Judge,  nice  talking 
with  you.  Then  Ford  got  to  the  point.  "Un- 
less you  have  some  objection."  he  said  mildly, 
"I  intend  to  nominate  you  for  the  Supreme 
Court."  If  Judge  Stevens  did  have  any  ob- 
jections, he  quickly  overruled  them.  "From 
the  President's  reaction,"  recalled  one  Ford 
aide  who  was  present,  "you  could  tell  the 
judge  was  a  little  e.xcited." 

For  Stevens,  55,  the  President's  surprise 
call  capped  a  28-year  legal  career  that  began 
in  the  law  library  of  the  Supreme  Court 
where  he  had  started  out  as  a  clerk  to  Justice 
Wiley  Rutledge.  And  for  a  Congress  and  a 
country  still  absorbing  the  seismic  shifts  in 
Ford's  Administration.  Stevens  looked  like  a 
reassuring  choice:  a  quiet  man,  a  legal 
scholar  known  for  meticulotis  research  and 
lucid  prose,  an  unideological  moderate  whose 
appointment  is  likely  to  strengthen  the  cen- 
trist bloc  already  emerging  as  the  dominant 
force  in  the  Court.  Stevens  has  neither  the 
stylistic  panache  nor  the  liberal  passion  of 
William  O.  Douglas,  the  old  warrior  he  would 
replace.  But  he  comes  with  an  exceptional 
professional  reputation — "a  lawyer's  lawyer's 
lawyer."  old  partner  Edward  I.  Rothschild 
enthused — and  even  one  liberal  academic 
who  will  miss  Douglas  blessed  the  choice: 
"I  think  the  country  should  be  grateful." 

A  controversial  nominee  was  the  last  thing 
Ford  was  after.  He  ruled  out  a  number  of  old 
political  friends:  he  toved  with  the  notion 
of  naming  a  woman — and  dismissed  It.  He 
chose  Stevens  after  a  talent  searc'n  assisted 
by  the  American  Bar  Association — and  after 
browsing  through  a  sampler  of  Steven's  200- 
p!us  circuit-court  decisions.  "His  opmions 
are  Jiist  magnlficant."  gushed  one  of  the 
Ford  aides  who  re.\d  them.  The  reaction  in 
other  quarters  was  almost  equally  enthusi- 
astic. ABA  president  Lawrence  Walsh  pro- 
nounced himself  "very  pleaded  with  the  de- 
cision." Harvard  law  professor  Alan  Dersho- 
witz  ran  Stevens's  name  past  a  number  of 
civil  libertarians  and  law  professors  and 
picked  up  approving  vibrations.  "We  could 
have  done  a  lot  worse."  he  observed.  "Ford 
obviously  made  a  nonpolitlcal  choice."  There 
was  one  gentle  dissent.  "I'm  disappointed 
that  it  was  not  a  woman."  said  First  Lady 
Betty  Ford.  "But  I'm  confident  that  he 
picked  the  most  capable  person — and  the 
person  best  prepared  for  the  Job." 

The  choice  came  a  bit  abruptly  nonethe- 
less. As  late  as  last  Wednesday  Ford  said 
on  national  television  tiiat  he  would  u -t 
su.bmlt  a  nominee  to  the  Senate  before  his 
China  trip.  But  the  list  of  contenders  some- 
how narrowed  more  rapidly  than  he  had 
expected.  He  ruled  out  the  only  two  women 
formally  In  the  running — Carla  Hills.  41,  Sec- 
retary of  Housing  and  Urban  Development, 
and  U.S  District  Court  Judge  Cornelia  Ken- 
nedy. 52.  Political  con.'sidcrations  knocked 
out  Solicitor  General  Robert  Bork,  48.  a  dis- 
tinguished conservative  who  became  contro- 
versial when  he  sacked  special  Watergate 
prosecutor  Archibald  Cox  during  the  Satur- 
day Night  Massacre,  as  well  as  Michigan  Sen. 
Robert  Griffin,  an  old  friend  of  the  Presi- 
dent's whose  nomination  entering  an  elec- 
tion year  would  have  smacked  of  cronyism. 
Attorney  General  Edward  Levi,  64,  a  respected 
academic,  was  apparently  ruled  out  on 
grounds  of  age,  since  Ford  had  let  the  word 
out  that  he  was  Interested  in  appointing  a 
yovinger  man. 

SVBPRISE 

After  the  political  calculations  were  com- 
puted, the  field  was  left  to  a  handful  of  high- 
ly respected  lawyers  and  sitting  Federal 
Judges.  Six  names  were  known  to  have  been 
submitted  to  the  FBI  for  Investigation;  oth- 
ers were  kept  alive  to  give  Ford  the  option 
of   picking   a  surprise   candidate.   Along   the 


wav  the  President  was  subjected  to  some 
polite  but  heavy  lobbying.  Chief  Justice  War- 
ren Burger  svipported  Judge  J.  Clifford  Wal- 
lace, a  conservative  from  the  Ninth  Circuit 
Court  in  San  Diego,  Senate  Minority  Lead- 
er Hugh  Scott  backed  Judge  Arlin  Adams, 
a  highly  regarded  jurist  from  the  Third  Cir- 
cuit In  Philadelphia.  But  Levi  persuasively 
argued  the  cast  for  Stevens,  a  former  col- 
league from  the  University  of  Chicago.  The 
President's  choice  said  the  .\.G.  afterward, 
"was  a  commitment  to  excellence." 

The  day  before  he  shuttled  off  to  Peking, 
Ford  summoned  Levi  to  the  White  House  for 
a  final  review  of  the  mornir.g  line  with  White 
House  legal  counsel  Philip  Buchen  and  chief 
of  staSf  Richard  Cheney  As  the  session  began, 
eight  or  nine  ;  anves  were  still  in  contention — 
all  men.  The  list  ■was  painfull v  reduced  to 
three,  and  finally  to  oi.e  before  the  President 
picked  up  the  telephone  to  congratulate  the 
winner.  "Stevens  won  out  oi:  the  basis  of 
five  years  of  good,  well-drafted,  lucid 
opinions,"  said  one  of  the  men  who  picked 
him.  The  choice,  as  it  developed,  iveeded  less 
explaining  than  the  President's  !;o-one-ln- 
sight  statement  only  two  days  earlier.  White 
House  press  -ecretary  Ro:i  Nessen  offered  the 
lawyerly  quibble  *hat  Ford  had  merely  said 
he  would  no*  submit  a  nomination  until 
after  the  China  trip,  not  that  he  had  no 
o".e  In  mind.  The  i-omlnation.  he  added, 
would  go  to  the  Senate  this  wee': 

The  nDminee's  credentials  loo'-;ed  impres- 
sive enough.  .\  nati- e  of  Chlcaco,  he  erad- 
u.atPd  Phi  Beta  Kappa  from  the  University  of 
Chicago  in  1941   and  first  in  his  law-school 
class    at    Northwestern    Unlversltv     (1947), 
where   he    co-edited    the    law    review.   After 
clerking  tw  i  years  for  Rutledge.  he  went  into 
private  practire   In   Ch:caeo.  spe.'ializins  in 
antitrust  law:  he  a'.'^o  served  as  a  consultant 
to  the  ABA  and  the  J';stlce  Department  and 
taught  law  at  the  University  of  Chicazo  and 
Northwestern     In    IP'^P    he    became    cen.^ral 
counsel  to  a  special  I'linois  commission  in- 
vestlpatinEr    'udicial    corrtintlon.   an    inaulrv 
that  forced  t!-e  re=iL:"atlon  of  two  nilnoi? 
State  Supreme  Cov.rt   iustlces    Se"    Charles 
Percy,  an  old  cla^^mate  from  the  L^niversl'*^v 
of  Chieago.  hroueht  Srevpu-  t^  the  attention 
of  Richard  Nixon,  who  appointed  him  to  the 
Federal  bench  In  1970    "I  'ook  M'pon  him  as 
a  man  who  I'las  >;reat  rcpreu.^e  for  the  Con- 
stitution." said  Pcr.-y  hist  week  "He  Is  a  man 
of  lustlce.  fairness,  comoassion  and  under- 
sta"dinp. — but  also  a  man  with  a  hard  head." 
Out   of  cour*.   '^tcvens   is   an    a'^abte   man 
r.i'en   to  r>arr.->w  bow   tie?  and  feed   spcrt 
coa-s.  He  hves  in  the  aulet  Cht'iiro  s\iburb 
'-f  Burr  Rtdce:   he  and  '^is  wife.  Fe'tv.  »~a"e 
hpen  married  for  '^3  vpir-  and  ''avp  f.^ur  c'''ll- 
dren    A  vear  aco  S*"vcns  underw-pT-  open- 
1-exrt   surrerv  to  correct   a   m''lfTniitlon!ne 
valvp.  but  |-  now  fully  reco-er?'^    He  is  an 
accomrlisl'Pd   pilot:    he  nlavs  a   resne^table 
came  of  bridge,  a  nas^able  came  of  coif  and 
a  formidable  came  of  t?"nl~:   he  t>ufers  in 
I'.is  srarden  w'^puever  hp   •pt'^  T»~e  time   "He's 
kind   of   like   an   old    shoe."   said   one   close 
friend  la^t  week.  "To  look  at  him  reminds 
you  of  ^tr   Peeper-  " 

Barrinc  s^me  ::n-)robable  "^urn.  it  seemed 
llkelv  t'at  the  Senate  Jur:i,"'irv  ComnU'tee 
would  c-^ufirm  SVons  Bvit  t>"th  ti^e  Sxi- 
preme  Court  facluur  importai'i'  test  cases  this 
term  on  caultil  nunishmpnt.  t'^e  n.ew  Federal 
campaicn  reforms,  school  c'esecrecation  and 
discrimination  in  hovis:nc  and  emolovment. 
f^p  Impact  of  the  ".en-  man  unon  t^^e  Bureer 
Court  remained  a  tantali.^ins:  riddle  "It's 
h.ard  to  D:ceo!ihole  him."  obsc"  ed  Warren 
Christo'iher.  chalrm^.n  of  f^e  AB.A'<  '■creen- 
Ing  committee,  which  stave  Stevens  its  bich- 
est  ratine,  "The  thlni:  that  strtick  us  about 
Mm  was  the  consistent  excellence  of  his  opln- 
louv  In  an  astonl=bl'i<r  mimher  of  fields,  from 
antitrust  and  securities  to  Federal  IcourtJ 
procedure.  Voti  can  li:ie  up  a  number  of  opin- 
ions which  seem  to  indicate  that  he  is  con- 
servative. But  then  yovi  find  an  equal  num- 
ber .  .  .  which  seem  to  go  tb«  other  way." 
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Triplets:  The  best  guess  was  that  Stevens 
would  find  himself  most  comfortable  In  the 
mid-road  ccmpany  of  Justices  Potter  Stewart, 
Byron  White  and  Lewis  Powell,  and  that  he 
would  not  further  weight  the  balance  of  the 
Court  toward  the  right.  "He's  not  going  to 
make  the  Minnesota  Twins  (Chief  Justice 
Warren  Buri;er  and  Justice  Harry  A.  Black- 
mun|  Into  t^e  Minnesota  triplets,"  predicted 
Harvard's  Dershowltz. 

No  one  believed  he  would  flU  the  liberal 
vacuum  left  by  Justice  Douglas  either— but 
In  recent  years.  Douglas's  influence  had 
waned  anyway,  a-s  he  got  older  and  the  Court's 
liberal  wing  got  smaller.  Some  scholars 
guessed  a  strong  centrist  would  act  as  a  more 
effective  check  on  the  right  tnan  a  new,  lib- 
eral voice  In  tlie  wilderness. 

Stevens  chose  discreetly  to  keep  his  own 
counsel  until  the  Senate  hearings  begin.  "I 
am  alternately  filled  with  joy  and  moments 
of  consternation,"  the  new  nominee  told  one 
old  friend  last  week.  That  sounded  like  a 
brief  for  common  sense. 


I  Prom  Time  Magazine,  Dec.  8,  1975] 
Craftsman  for  the  Cotjkt 

Shortly  after  WllUam  O.  Douglas  resigned 
from  the  Supreme  Court,  one  of  the  Justices 
privately  admitted  that  he  and  his  colleagues 
were  "concerned"  that  the  nominee  would 
be  a  Senator  chosen  not  for  Judicial  qual- 
ities but  because  he  could  be  easily  con- 
firmed. Other  observers  fretted  that  Presi- 
dent Ford  might  seek,  as  Nixon  had  (and  In- 
deed many  Presidents),  to  wrench  the  court 
toward  his  own  views.  In  fact,  past  controver- 
sies over  court  nominees  so  warped  expecta- 
tions that  Ford  prompted  unmerited  surprise 
last  week  when  he  announced  his  choice: 
John  Paul  Stevens,  55,  a  Chlcagoan  gener- 
ally rated  among  the  top  dozen  of  the  na- 
tion's 97  U.S.  appeals  court  judges. 

By  all  accounts.  It  was  a  straight-forward 
process  of  selection.  A  few  hours  after  Doug- 
las' resignation.  Ford  summoned  Attorney 
General  Edward  Levi  and  White  House 
Counsel  Philip  Bunhen  to  tell  them  he 
wanted  a  ILst  of  the  best-qualified  nominees 
available.  He  prefered  someone  no  older  than 
55.  the  President  said,  and  specifically  ex- 
cluded political  afilliations,  race  and  sex  as 
criteria.  Stevens'  name  was  already  on  a 
standby  list  prepared  by  Levi  weeks  before  at 
Ford's  request.  The  very  next  day,  renewing 
a  practice  downgraded  by  his  predecessor. 
Ford  sent  the  names  of  eleven  potential 
nominees  to  the  American  Bar  Association's 
committee  on  the  federal  judiciary.  Stevens, 
and  some  of  the  others,  got  top  rating. 

Two  women  candidates,  though  later  added 
to  the  list,  w-rre  never  leading  contenders, 
and  the  choice  eventuaUy  narrowed  down  to 
half  a  dozen  men— all  but  one  of  them  led- 
eral  Judges.  Ford  be^an  reading  selections 
from  their  opinions,  and  the  dav  after 
Thanksgiving,  he  cgaln  called  in  Levi  and 
Buchen  for  a  two-hour  conference  at  which 
he  reached  the  conclusion  that  Stevens  was 
the  most  impressive  candidate. 

Both  liberal  and  conservative  legal  author- 
ities praised  the  nominee.  Stevens,  who  saj's 
he  Is  "a  Republican,  but  not  a  very  active 
one,"  Is  a  member  of  an  old  Chicago  family. 
He  was  Phi  Beta  Kappa  at  the  University  of 
Chicago  (where  Illinois  Senator  Charles  Percy 
was  a  classmate  and  friend)  and  first  In  his 
class  at  Northwestern  Law  School.  After 
clerking  for  Supreme  Court  Justice  Wiley 
Rutledge,  Stevens  entered  private  practice, 
specializing  In  antitrust  law.  In  1970  Percy 
got  him  an  appointment  to  the  Seventh 
Circuit  Court  of  Appeals. 

SWING    VOTE 

Stevens  had  ope:i  heart  surgery  In  1974, 
but  continues  to  golf,  play  tennis,  swim,  fly 
bla  own  Cessna,  garden  and  plug  away  to- 
ward life-master  status  as  a  duplicate  bridge 
player.  In  court,  he  is  known  as  a  stickler  for 


proper  procedure.  Dissenting  ffom  a  1971  de- 
cision upholding  the  WisconsUi  legislature's 
James  Groppl  on  contempt  charges,  Stevens 
wrote  that  to  "resort  to  procedural  expedi- 
ency may  facilitate  an  occasional  conviction. 
but  It  may  also  make  martyts  of  common 
criminals."  | 

On  the  high  bench.  Stevens  as  expected  to 
Join  Lewis  Powell,  Byron  Whifte  and  Potter 
Stewart  as  a  potential  "swirlg"  vote.  But 
Stevens'  added  centrist  vote  1^  likely  to  be 
less  Important  to  the  character*  of  the  Burger 
Court  than  his  legal  craftsitianshlp.  "He 
writes  well  and  clearly  and  infitlngly."  says 
Chicago  Attorney  Albert  Jeni>er,  a  former 
chairman  of  the  A.B.A.'s  federal  judiciary 
committee.  The  University  of  Chicago's  con- 
stitutional expert.  Philip  Kurlpnd,  who  has 
criticized  the  present  court  for  loose  WTitlng 
and  reasoning,  agrees.  "The  closest  parallel 
ti)  Stevens  I  can  think  of  Is  John  Marshall 
Harlan,"  says  Kurland.  referring  to  the 
tightly  rea.soned,  legally  principled  decisions 
of  the  dlstlngiilshed  New  YorJ  Justice  who 
sat  on  the  high  court  from  J955  to  1971. 
Admired  even  by  lawyers  who  lose  In  his 
court.  Stevens  Is  expected  to  h$ve  no  trouble 
In  Senate  confirmation  hearing^,  which  start 
next  week. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  1  hour, 
with  statements  therein  ijmited  to  5 
minutes. 


-\ 


CONSIDERATION     OF    CERTAIN 
MEASURES   ON  THE   CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  con.'-ent  tljat  the  Sen- 
ate proceed  to  the  con.sideitition  of  the 
following  calendar  orclc;;-  nutnbored:  454 
455,  456.  457,  4.58,  461,  4G3.  466,  467,  468^ 
469,  474.  475.  476,  477,  478.  479,  481,  482, 
and  484. 

The  PPESIDFNT  pro  tenlpore.  With- 
out objection,  it  is  so  ordered, 


AUTHORIZATION     OP     AfPROPRIA- 
.  TIONS  FOR  FISCAL  YE.^R  TRANSI- 
TION 

The  bill  (HR.  6692 1  to  alithorize  ap- 
propriations for  the  period  Jul"  1,  1976, 
through  Scpte:nhcr  30,  1976.  v.as  consid- 
ered, ordered  to  a  third  reoclins:.  read  tlie 
thi.d  time,  and  ijasrcd. 


'resident. 


vni'- 


tlv:'  o-'cC'Tp'" 
tjic  Recori, 


Mr.  ROBERT  C.  BYRD   Mr   

I  ask  lunniinous  co,,seht  to  .-.ave  printed 
in  the  R£Cor:r  an  excei'  t  f-oin  the  re 
port   (No.  94- ^'w),  expl.ii-.iiti^i  th 
poses  of  the  morisure. 

There  beinc  no  obiretion. 
was  ordered  to  be  printed  in 
as  follows : 

PT-p.poar. 

Section  501  of  the  ConcrepJonal  Budget 
and  Impoundment  Act  of  197+)  (Pu):;c  Law 
93-344)  changed  the  f.scal  \eai|  of  the  Gov- 
ernment from  a  July  1-June  3()  cycle  to  an 
October  l-September  .SO  cycle,  to  take  effect 
as  of  October  1,  1976.  ITie  efiect  of  this 
change  was  to  create  a  three -njonth  transi- 
tion period  from  July  i  through  September 
30,  1976  which  Is  part  of  neltlier  fiscal  year 
1976  (old  cycle)  nor  fiscal  year  1977  ("new 
cycle). 

The  purpose  of  H.R.  6692  Is  to  provide  a 
general  authorization  for  appropriations 
from  July  1,  1976  through  Septepiber  30.  1976 
for  all  Federal  programs  and  Activities   for 
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for 

committee 
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which  funding  was  authorized 
1976.  It  does  not  affect  existln 
Izing  appropriations  for  that 
thorize  any  new  programs. 

BACKGROUND 

Existing  law  prohibits  the 
by  the  Congress  of  funds  un 
been  previously  authorized.  Wli 
prlatlons  are  usually  provided 
period  of  time  by  a  single 
House,  authorizations  are 
ported  by  the  various  standiu 
and  are  limited  in  time,  in 
tinuous.  Accordingly,  it  is  oftefci 
keep  track  of  all  existing 

In   recognition   of   the   fact 
be  very  difficult  to  Identify  eat 
authorization,  and  to  insure 
be  omitted,  the  Concrcss,  in 
(2)  of  tlie  Congressional  Budget 
the  Pre.sidPnt  to  submit   to  the 
soon    as     practicable,     propose! 
which  he  considered  appropriat 
to  changes  in  law  necessary  ti 
thorizations  of  appropriations 
tion  period. 

HEARING 

The  Committee  held  a  hearlnjg 
an  Identical  companion  bill  to 
November  12,  1975.  Testimony 
the  measure  was  presented  by 
M.   Nichols,   Acting  General 
of  Management  and  Budget 
Mrs.  Jane  Finn,  Assistant 
Mr.  Nichols  reviewed  the  bill  br 
sizing  that  it  provided  au 
for   appropriations   which    are 
Ized  by  any  other  law. 

COMMITTEE    ACTION    AND    C 

The   Committee    requested 
the  bill   from   the   Chairmen 
Senate  standing  committees, 
sponded  stated  that  they  had 
to  its  enactment. 

The  Congressional  Budget 
ment  Act  provided.  In  effect, 
tlon  period  between  July  1  and 
1976,  to  be  treated  es  a  separa 
quarter  subject  to  separate 
Although  some  of  the  standing 
have  made  provision  for  the 
spect  to  programs  under   this 
and  some  appropriations  are 
law  on  a  continuing  basis,  othe^ 
tlons   for   ongoing   programs 
have   not   been   so   authorized 
the  Committee  concluded  that 
this  legislation  Is  necessary  to 
such  programs  and  activities 
propriations   have   not   otherwise 
thorize^I    for   the    transition 
funded  during  that  period. 

COST    ESTIMATE 

The  Committee  has  been 
Office  of  Management  and  Bu 
actment  of  this  legislation  will 
ftr.y  costs  other  than  the  costs 
the    staff    wor':    required    to   ca 
transition. 
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FISCAL  YEAR  TRANSITION  ACT 


Tlie  Senate  proceeded  to 
bill  (S.  2444  >   to  provide  for 
transition  to  the  new  Octobe: 
tember  30  fiscal  year,  which 
reported  from  the  Committed 
ernment  Operations,  with 
as  follows : 

On  page  6,  line  12,  strike 
and  insert  "non-Federal"; 

On  page  8,  line  19,  strike  "3ot 
and  Insert  "SOSrb)  (2)  (C)"; 

On  page   15,  line  6,  strike 
and  Insert  "2501a(b)  (2) ) "; 

On  page   15,  line   15,  strike 
Insert  '•8311),"; 
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On  p  pe  23,  line  16.  strike  "1395a(b)  (3)):" 
and  insert  "395u(b)  (3)  )"; 

So  as  to  make  the  bill  read : 

Be  it  r}wcled  by  tl:e  Senate  and  House 
of  Reprrcittntivcs  of  the  United  States  of 
Alne'^!c■^!  i'l  Conc;Tess  assc-!nb!ed,  That  this 
Act  may  be  cited  as  the  "Fiscal  i'ear  Transi- 
tion .■\et  '. 

TITLE  I 

Sec.  101.  lai  For  the  purposes  of  sectio'-.s 
222(dMli.  421.  50f3id),  516.  705.  901  (e)(2) 
and  (f  I,  f'i  2,  905(b)  (2  l,  1108.  1115,  and  2002 
(a)  1 2)  of  the  Social  Sec-iu-;ty  Act.  the  term 
"fiscal  year"  includes  tli2  period  of  July  1. 
1976,  tl. rough  September  30,  1976.  and  the 
exercise  of  autl-.ority  piu-suant  to  these  pro- 
visions for  that  period  shall  be  subject  to 
the  conditions  stated  In  the  following  para- 
graphs: 

(1)  notwithstanding  the  provisions  of  sec- 
tion 222(d)(1)  (42  U.S.C.  422(d)(1)).  the 
amo'.nit  a  ithorlzed  to  be  transferred  from 
the  trust  fund  pursuant  to  that  section  In 
the  period  beginning  July  1,  1976,  and  end- 
ing September  30,  1976.  may  not  exceed  1.5 
per  centum  of  the  total  of  the  benefits  certi- 
fied for  p.iyment  In  the  first  quarter  of  the 
fiscal  j-ear  beginning  July  1,  1975,  and  the 
amount  rr  thorized  to  be  transferred  from 
the  Trust  Fund  In  the  fiscal  year  beginning 
October  1,  1976.  may  not  exceed  1.5  per 
centum  of  the  total  of  the  benefits  certified 
for  payment  in  the  preceding  twelve  months. 

(2)  the  fixed  dollar  allotment  to  each  State 
under  section  421  (42  U.S.C.  621)  shall  be 
$17,500; 

(3)  the  reduction  required  by  section 
506(d)  (42  U.S.C.  706(d))  shall  be  the 
amount  by  which  the  sum  expended  from 
non-Feder.i!  sources  for  that  period  is  less 
than  one-fourth  the  sum  expended  from 
such  sources  for  the  fiscal  year  ending 
June  30.  1908; 

i4)  the  amount  allotted  to  each  State  un- 
der seclion  516  (42  U.S.C.  716)  shaU  be  the 
evxess  of  one-fourth  the  amount  of  the  allot- 
ment lor  he  St.Ttc  under  sections  .S03  and  504 
of  the  So>-ial  Security  Act  (42  U.S.C.  703  and 
704),  for  the  fiscal  year  ending  June  30.  1973, 
pl"s  the  amount  of  any  grants  to  the  State 
under  sections  508,  509,  and  510  of  that  Act 
(12  U.S.C,  708,  709,  anu  710) ,  over  the  amount 
of  the  a'.l-jtment  of  the  State  under  sections 
5C3  :ind  5.i4  of  tha.t  Act  for  the  period: 

(5)  the  limitation  imposed  by  section 
705ib)  (42  U.S.C.  906(b))  on  the  amount 
that  m.ty  be  available  for  carrying  out  sec- 
tio'i  705ii)  shall  be  $500,000  for  that  period; 

10)  the  percentage  referenced  In  the  sec- 
ond sentc'ice  of  section  901(e)  (2)  (42  U.S.C. 
r.01(e)(2))  shall  be  reduced  to  10  per 
cennmi  for  the  purpose  of  advances  to  be 
m.ac;e  in  that  period; 

)7i  notviitli-tandin';  f'p  'jro-  i<^;.-ins  .^f  sec- 
tion 9)1  iL)  13)  (A)  (42  U.S.C.  1H!1  (f )  i3)  (A)  ), 
for  the  fisc.'.l  year  beginning  October  1,  1976, 
the  c.xce  a  in  the  employment  administration 
account  shall  be  retained  until  the  amount 
in  .=uch  accottnt  is  equal  to  160  per  centum 
of  the  pnioup.t  of  the  total  appropriation  by 
the  Co:-  rpss  out  of  the  account  for  the  pe- 
riod J:;!,-  1,  Ki76.  throu:th  September  30, 
197i').  an',  three  ■  h;rty-^cro"c"s  or  e:-7.500.000 
of  the  amount  In  tlie  employment  security 
administration  account,  whichever  is  the 
les  er,  U  .^.tithorized  to  be  made  available  for 
the  period  tmder  the  conditions  provided 
therein: 

(8)  t!ip  determinative  calendar  year  for 
the  purpo.<p  of  a  transfer  to  the  unemploy- 
ment acomt  pursuant  to  section  902(a) 
(42  U.S.C.  1102(a)),  at  the  beginning  of  the 
fi'cjl  year  beginning  October  1,  1976,  shall 
be  Client; ar  year  1975; 

(9)  the  determinative  calei'.dar  year  for  the 
purposes  of  a  transfer  to  the  extended  un- 
emp:oy::-.ent  compensation  account  pursuant 
to  se?M-.n  005(b)(2)(B)  (42  U.S.C.  1105(b) 
(2)(B) ).  at  the  beginning  of  the  fiscal  year 


beginning  October  1,  1976,  shall  be  calendar 
year  1975; 

(10 1  the  limitations  imposed  by  section 
1103  (42  U.S.C.  1308)  on  amounts  certified 
by  the  Secretary  shall  be  one-fourth  of  the 
limitations  imposed  by  that  section  with  re- 
spe -t  to  the  fiscal  year  ending  June  30,  1976; 

(11)  the  dollar  limitation  imposed  by  sec- 
tion 1115  (42  U.S.C.  1315)  on  the  amount 
available  for  payments  to  the  States  for  the 
cost  of  projects  under  that  section  shall  be 
$1,000,000  of  the  aggregate  amount  appropri- 
ated for  payments  to  the  States  for  the 
period:   and 

(12 1  notwithstanding  the  provisions  of 
subparagraph  (A)  of  section  2002(a)  (2)  (42 
U.S.C.  1397a(a)  (2) ),  the  limitation  Imposed 
by  that  subparagraph  on  payments  with  re- 
spect to  expenditures  by  a  State  for  the 
period  shall  be  one-fourth  of  the  limitation 
impo-ed  on  such  payments  with  respect  to 
e::pcnditures  by  the  State  for  the  fiscal  year 
b;?jinning  July  1.  1975;  and  notwithstanding 
the  provisions  of  subparagraph  (B)  of  sec- 
tion 2002(a)(2),  the  maximum  allotments 
iinder  that  subparagraph  for  the  period  shall 
be  SS^.'iO.OOO  f.or  Puerto  Rlc«,  $125,000  for 
Guam,  and  $125,000  for  the  Virgin  Islands, 
btit  nothing  in  this  Act  shall  apply  to  the 
second   sentence   of  section   2002(a)(2)(A). 

(b)  Notwithstanding  the  provisions  of  sec- 
tions 503  and  504  of  the  Social  Security  Act 
(42  U.S.C.  703  and  704) ,  the  fixed  dollar  allot- 
ment to  each  State  under  each  of  these  sec- 
tions for  the  period  of  July  1,  1976,  through 
September  30.  1976,  shall  be  $17,500. 

(c)  Notwithstanding  the  provisions  of  sec- 
tion 1101(a)(8)(B)  of  the  Social  Security 
Act  (42  U.S.C.  1301(a)(8)(B)),  the  Federal 
percentages  promulgated  under  that  sub- 
parattraph  in  1974  shall  be  conclusive  for 
e.sch  of  the  nine  qvtarters  In  the  period  be- 
ginning on  July  1,  1975,  and  ending  on 
September  30.   1977. 

(d)  Notwithstanding  the  provisions  of 
section  2005(c)  of  the  Social  Security  Act 
(42  U.S.C.  1397e(c)),  the  report  on  the  op- 
eration of  the  program  established  by  title 
XX  of  that  Act  during  the  fiscal  year  ending 
June  30,  1976,  shall  Include  the  operation 
of  that  program  during  the  period  of  July  1, 
1976.  through  September  30,  1976,  and  shall 
be  sttbmltted  to  the  Congress  prior  to  April  1, 
1977. 

Srr.  102.  Frr  V~e  purposes  of  section  401  of 
the  Social  Security  Amendments  of  1972  (42 
U.S.C.  1382e  note) ,  the  term  "fiscal  year"  In- 
cludes the  period  of  July  1.  1973,  through 
September  30.  1976.  and  the  limitations  Im- 
Dosed  bv  section  401  (a^  on  the  amount  pay- 
able to  the  Secretary  by  a  State  shall  be  one- 
fourth  of  the  nrn-Federal  share  of  expendi- 
tures ;s  aid  cr  as.^istance  fT  quarters  In 
calendar  year  1972.  as  determined  under  that 
sectj.'!^ 

Sec.  103-  For  the  purpo.ses  of  the  provl- 
^-i-.n.s  of  sectlois  110  r.n:}  120  of  the  Rehnbill- 
t-tlon  Art  of  1973  (20  U.S.C.  730  and  7'>0) , 
the  term  "fiscal  yer r"  Includes  the  period  of 
July  1,  1Q76,  throu-h  September  30.  1976.  and 
t'te  exercise  of  authority  pursuant  to  these 
provisions  f.or  that  period  shall  be  stibject  to 
t'ite  c^ 'ditirns  stated  In  the  follovving  para- 
ttr.iphs: 

(a)  the  fixed  d"'l?r  minimum  allotment 
for  any  St^.te  (other  than  Guam,  Amerl'^an 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands)  under  sec- 
tion 110  shall  be  $500,000  and 

(b)  the  minimum  allotment  to  any  State 
under  section  120  shall  be  $1?.500. 

Sec.  104.  For  the  purposes  of  the  first  sen- 
tence of  section  202(a)  of  the  Community 
Mental  Health  Centers  Act  (42  U.S.C.  2682 
'a)),  the  period  r^t  July  1,  1976,  through 
September  30.  1976.  shall  be  considered  a 
fiscal  year  and  the  amount  of  $100,000  speci- 
fied In  section  202(a)  shall  be  decreased  to 
$25,000  for  that  period.  For  the  purposes  of 
the  last  two  sentences  of  section  202(a).  the 


period  of  July  1.  197.3.  throuL'h  Sep.e.nber  30, 
1973,  shall  be  considered  part  of  the  fiscal 
year  beginning  July  1 .  1975. 

Src.  105.  (a)  For  the  purposes  of  section 
210(a)  and  307(C)  of  the  Older  Americans 
Act  of  1955  (42  U.S.C.  3020(a)  and  3027(c.  i. 
the  period  of  July  1,  1976.  through  Septent- 
ber  30,  1976,  shall  be  considered  part  of  the 
fiscal  year  beginning  July  1.  1975,  and  the 
exercise  of  authority  pursuant  to  those  pro- 
visions shall  be  subject  to  the  conditions 
stated  in  the  following  paragraphs: 

(1)  the  term  "appropriation  Act"  In  sec- 
tion 210(a)  (42  U.S.C.  3020(a)  ) ,  shall  be  con- 
sidered to  Include  any  appropriation  Act  for 
the  period  of  July  1.  1975,  through  Septem- 
ber 30,  1976;  ard 

(2)  notwithstanding  the  previsions  of  sec- 
tion 307(c)  (42  U.S.C.  3027(c)).  a  State'B 
allotment  under  section  303  for  the  period 
of  July  1.  1975.  throu'jh  September  30,  1976, 
shall  'oe  reduced  by  the  percenta'-;e  by  which 
Its  expenditures  for  such  period  from  State 
sources  under  Its  State  plan  approved  under 
section  305  are  less  thai.  125  per  centum  of 
Its  expenditures  from  such  sources  of  the 
preceding  fiscal  year.  and.  notwithstanding 
the  provisions  of  section  307(c),  a  State's 
allotment  under  section  303  for  the  fiscal 
year  ending  September  30,  1977,  .-^hall  be  re- 
duced by  the  percetitage  by  which  Its  ex- 
penditures for  that  year  from  State  sources 
under  Its  State  plan,  approved  under  sec- 
tion 305,  are  less  than  80  per  centum  of  its 
expenditures  for  the  period  of  July  1,  1975, 
through  September  30.  1976. 

(b)  For  the  purposes  of  sections  303ib) 
and  306(b)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3023(b)  and  3026(b)).  the 
period  of  July  1.  1976,  through  September  30. 
1976,  shall  be  considered  a  fiscal  year,  and 
the  exercise  of  authority  pursuant  to  those 
provisions  .shall  be  subject  to  the  conditions 
stated  In  the  following  paragraphs: 

(1)  the  amount  specified  in  section  303(b) 
(2)(C)  shall  be  decr^^a^ed  by  75  per  centum 
for  that  period; 

(2)  the  amount  of  $160,000  specified  in 
section  306(b)(1)(A)  shall  be  decreased  to 
$40,000  for  that  periori:  and 

(3)  the  amount  of  $50,000  specified  in  sec- 
tion 300(b)  (IHB)  shall  be  decreased  to 
$12,500  for  that  period. 

Sec.  106.  (a I  For  the  purposes  of  sections 
314(d)  (3),  1516(c)  i2).  1525(b),  1610(b).  and 
1640(b)  of  the  Public  Health  Service  Act,  the 
period  of  July  1,  1976,  throueh  September  30, 
1976,  shall  be  con.-^idered  a  fi  ca;  yerir  and  the 
exercise  of  authority  pursuant  to  tho.  e  pro- 
visions for  that  perioii  shall  be  i;abject  to 
the  conditions  stated  in  the  follo'.vin ;  para- 
graphs: 

(1)  each  States  ailotinent  pr.rsut-nt  to 
section  314(d)(3)  (42  U.S.C.  240(d)i,l,.  for 
that  period  may  be  ic-^.s  than  the  lotal 
amounts,  but  shall  not  be  \ers  t!,c.n  2,"  per 
centum  of  the  total  amc tints,  allotted  to 
that  State  under  frnnula  g.ants  fcr  cancer 
control,  plus  other  allotments  under  section 
314,  for  the  fi-cal  ycc.r  i  niin^-  Ju:ie  30.  1937; 

(2)  notwithstandin--'  the  provi'-ions  In  the 
exception  clause  In  section  1516ic)(2)  (42 
U.S.C.  30C1-5(C)  (2;  ).  the  amount  of  $17;,  "10 
specified  shall  be  reduced  to  $43,750  for  th:\t 
period; 

(31  notwith-tanc'inj  the  provi  ions  of  the 
exception  clause  in  .section  1525(b)  (42  U.S.C. 
300m-4(b)),  the  amount  concerning  which 
assurances  are  required  In  respect  to  the 
period  shall  be  75  per  centum  less  than  the 
amount  specified,  and  funds  expended  In 
previous  years  shall  not.  for  the  purposes  of 
that  clau.se.  Include  funds  expended  during 
that  period; 

(4)  notwithstanding  the  provisions  In  sec- 
tion 1610(b)  (1)  (42  U.S.C.  300p(b)  (1)).  the 
amounts  of  $1,000,000  and  $500,000  specified 
shall  be  decreased  to  $250,000  and  $125,000. 
respectively,  for  that  period;  and 

(6)  notwithstanding  the  provisions  of  sec- 
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tlon  1640(b)(2)  (42  U.S.C.  300t(b)(2)),  the 
amount  of  $1  specified  in  section  1640(b)  (2) 
shall  be  decreased  to  25  cents  for  that  period. 

(b)  Section  308(c)  of  the  Public  Health 
Service  Act  (42  U.S.C.  242m(c)),  shall  not 
apply  to  any  funds  obligated  or  grants  or 
contracts  made  or  entered  Into  for  the  period 
of  July  1,  1975,  through  September  30,  1976. 
The  aggregate  number  of  grants  and  con- 
tracts made  or  entered  Into  under  sections 
304  and  305  of  the  Act  (42  U.S.C.  242b  and 
242c),  for  the  period  of  July  1,  1975,  through 
September  30,  1976,  respecting  a  particular 
means  of  delivery  of  health  services,  or  an- 
other particular  aspect  of  health  services, 
may  not  exceed  twenty-flve,  and  the  aggre- 
gate amount  of  funds  obligated  under  grants 
and  contracts  for  that  period  under  those 
sections  respecting  a  particular  means  of  de- 
livery of  health  services  mav  not  exceed 
$6,250,000. 

(c)  No  grant  under  section  395  of  the 
Public  Health  Service  Act  (42  U.S.C.  280b-7) 
for  the  period  of  July  1,  1976,  through  Sep- 
tember 30,  1976.  shall  exceed  .150,000. 

(d)  Of  the  sums  appropriated  under  the 
Public  Health  Service  Act  for  the  National 
Institutes  of  Health  for  the  period  of  July  1 
1976.  through  September  30.  1976.  not  less 
than  S125.000  shall  be  obligated  for  basic  and 
clinical  orthopedic  research  as  prescribed 
under  section  431(c)    (42  U.S.C.  289a(c)). 

(e)  Notwithstanding  the  provisions  of 
section  15161  b)  of  the  Public  Health  Service 
Act  (42  U.S.C.  300el-5(b)),  the  amounts 
specified  in  sections  1516(b)(1)(A),  1516 
<b)(l)(B),  1516(b)  (2)  (A)(1),  1516(b)(2) 
(A)  (11)  (II),  and  1516(b)(3)  for  purposes  of 
grants  made  under  section  1516  In  the  period 
of  July  1.  1976,  through  September  30,  1976, 
shall  be  reduced  by  75  per  centum. 

(f)  For  the  purposes  of  section  1305(b)  (1) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
300e-4(b)  (1)).  the  period  of  July  1,  1976, 
through  September  30,  1976.  shall  be  consid- 
ered part  of  the  fiscal  year  beginning  July  1, 
1975,  and  the  limitation  specified  In  t!ie  sec- 
ond sentence  of  section  1305(b)  (1)  shall  be 
$1^250.000  for  the  period  beginning  July  1, 

1975.  and  ending  September  30.  1976. 

Sec.  107.  For  the  purposes  of  the  Develop- 
ment Disabilities  Services  and  Faculties  Con- 
struction Act  (42  U.S.C.  2670  et  seq.),  the 
term  "fiscal  year"  includes  the  period  of 
July  1.  1976.  through  September  30,  1976, 
and  the  minimum  allotment  to  any  State 
(other  than  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  American 
Samoa,  and  Guam)  under  section  132(a)(1) 
of  that  Act  (42  U.S.C.  2672(a))  for  that 
period  shall  be  *25,000. 

Sec.  108.  (a)  For  the  purposes  of  section 
302(e)  of  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment,  and 
Rehabllit.-ition  Act  of  1970  (42  U.S.C.  4572 
(c)),  the  period  of  July  1.  1976,  through 
September  30.  1976.  shall  be  con.sidered  part 
of  the  flsc.\l  year  beginning  July  i,  1975,  and 
the  limitation  of  $50,000  specified  in  section 
302(c)  shall  be  Increased  to  $62,500  for  that 
period. 

(b)  For  the  purposes  of  section  302(a)  of 
the  Comprehensive  Alcohol  Abuse  and  Alco- 
holism Prevention,  Treatment,  and  Rehabili- 
tation Act  of  1970  (42  U.S.C.  4572(a)).  the 
period  of  July  1.  1976,  through  September  30, 

1976.  shall  be  considered  a  fiscal  year  and 
the  amount  of  $200,000  specified  In  section 
302(a)  shall  be  decreased  to  $50,000  for  that 
period. 

(c)  For  the  purposes  of  section  304(c)  of 
the  Comprehensive  Alcohol  Abuse  and  Al- 
coholism Prevention.  Treatment,  and  Re- 
habilitation Act  of  1970  (42  U.S.C.  4574(c)), 
the  period  of  July  1,  1975,  through  Septem- 
ber 30,  1976.  shall  be  considered  a  fiscal  year, 
and  the  10  per  centum  limitation  specified 
in  section  304(c)  shall  be  Increased  to  40 
per  centum  for  that  period. 
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Sec.  109.  (a)  For  tiie  purposes  of  the  first 
sentence  of  .section  403  ( c  l  ( 1 )  of  the  Mental 
Retardation  Facilities  and  Coiimunity  Men- 
tal Health  Centers  Construction  Act  of  1963 
(42  U.S.C.  2693(c)(1)),  the  pefiod  of  July  1. 
1976.  through  September  30,  1976.  shall  be 
considered  a  fiscal  year,  and  thf  limitation  of 
$50,000  specified  in  section  403(c)  d  )  shall  be 
decreased  to  $12,500  for  that  period;  and  that 
period  shall  be  considered  as  piirt  of  the  fis- 
cal year  beginning  July  1.  1971  for  the  pur- 
poses of  the  second  sentence  pf  .section  403 
(c)(1). 

(b|  For  the  purpose.^  of  section  403(c)(2) 
of  the  Mental  Retardation  f"aeilities  and 
Community  Mental  Health  Ceulers  Construc- 
tion Act  of  1963  (42  U.S.C.  26P3(C)(2))  the 
period  of  July  1.  1976,  through  Bcptember  30. 
1976,  shall  be  con.sidered  a  fiscal  year.  The 
amount  required  to  be  e.xpendpd  from  State 
sources  under  section  403(Ci  (^  shall  be  de- 
creased by  75  per  centimi  for  that  period. 

Sec.  110.  For  the  purposes  oC  .sections  1079 
and  1086  of  title  10,  United  States  Code,  the 
period  of  July  1,  1976.  tl-.rough  September  30, 
1976.  shall  be  considered  a  fiscal  year,  except 
that  for  the  purposes  of  compi<ting  the  min- 
imum fixed  dollar  amounts  brescribed  bv 
sections  1079(b)  and  1086(b);  that  period 
shall  be  considered  as  part  of  the  fiscal  -,  ear 
ending  June  30,  1976. 

Sec.  111.  (a)  Except  whera  the  context 
otherwise  requires,  or  where  ojtherwise  pro- 
vided in  this  section,  the  phr.ist  "fiscal  vear" 
shall  Include  the  period  of  (July  1,  1976, 
through  September  30,  1976,  wf.erever  It  ap- 
pears in  sections  3.  4.  6(a).  7.  :8.  10,  and  11 
of  the  National  School  Lu|ich  Act.  as 
amended  (42  U.S.C.  1752.  1753,  n55(a),  1756, 
1757,  1759,  and  1759a). 

(l3)(l)  The  p'lrase  "fiscal  \ear  cnc'ing 
June  30,  1972",  in  section  4  of!  the  National 
School  Lunch  Act  (42  U.S.C.  p')3)  shall  be 
construed  to  mean  the  period  of  Julv  1,  1971. 
through  September  30,  1971.  Jn  computing 
the  minimtim  aggregate  amoiii'  of  food  as- 
sistance payments  to  be  made  Jiv  :Ue  Secre- 
tary to  each  State  educational  i|;:en':-y  for  the 
period  of  July  1,  1976,  tliroueh  feeptemoer  30 
1976. 

(2)  For  the  purpose  of  the  .sixth  sentence 
of  section  7  of  the  National  $chool  Lunch 
Act,  as  amended  (42  U.S.C.  l|ro6 ) .  for  the 
period  of  July  1,  1976,  tlirough  September  30. 
1976,  State  revenue  shall  constitute  at  least 
8  per  centum  of  the  matchin;^  requireiu..'nt 
for  the  same  three-month  period  in  the  pre- 
ceding fiscal  \ear. 

Sec.  112.  (a)  For  the  period  of  Julv  1,  1976, 
through  September  30.  197G,  the  limitations 
on  expenditures  in  sections  I5(dii5)  and 
15(d)(7)  of  the  Peace  Corps  4ct  1 22  U.S.C. 
2514(d)  (5)    and  2514fd)  i7i  i   shall  be  ?1.500. 

(b)  For  the  period  of  Julv  1.  1976,  through 
September  30,  1976,  the  iimitniion  on  ex- 
penditures in  section  301  (b)  (2)  of  the  Peace 
Corps  Act  (22  U.S.C.  2501a(b)|2))  shall  be 
$100,000.  I 

Sec.  113.  For  the  purposes  of!  section  3id) 
of  the  Act  of  March  2.  1887.  *  amended  7 
U.S.C.  361C(d)),  the  period  of  Julv  1,  1976, 
through  September  30,  1976,  sh|ill  he  treated 
as  a  fiscal  year  and  the  figure  .«;ko.OOO  in  sec- 
tion 3(d)  shall  be  construed  ^o  be  $22,500 
for  that  period. 

Sec.  114.  (a)  For  the  purpose^  of  section  13 
of  the  Tennessee  Valley  AutHorlty  Act  of 
1933,  as  amended  (16  U.S.C.  83li)  the  Corpo- 
ration shall,  for  the  period  of  July  1,  1976, 
through  September  30,  1976,  m$ke  payments 
In  lieu  of  taxes  on  such  bases  ajid  In  a  man- 
ner which  Is  consistent,  to  the  fullest  extent 
practicable,  with  the  payments  authorized 
and  made  for  the  Immediattfy  preceding 
fiscal  year  and  to  be  made  for  the  fiscal  year 
immediately  following,  in  accordance  with 
the  applicable  provisions  of  th$t  section. 

(b)  Pursuant  to  the  provlslo»is  of  section 
15c  of  the  Tennessee  Valley  Authority  Act  of 
1933,   as   amended    (16   U.S.C.  $31n^).   the 
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appropriations  as  of  July  1,  I9t6 
Sec  115.  For  the  purposes  ol 

(b)  and  409(c)(1)  of  the  Drug 
and  Treatment  Act  of  1972   ( 

(c)  and  (c)(1)),  the  period  of 
through  September  30,  1976 
ered  a  fiscal  year  and  the 
ity   pursuant    to    these   provisi 
period   shall    be   sublect    to    tl 
stated  in  tlie  following  paragrabhs 

(1)  notwithstanding  the  pro 
tlon    409(b)(3).    the    limltatioji 
specified  in  section  409(b)  (3) 
creased  to  $12,500  for  that 

(2)  notwithstanding  the 
tlon    409(c)(1),    the    amount 
specified   in   section  409(c)(1) 
creased  to  $25,000  for  that  peri|5d 

Sec.    116.    Notwithstanding 
of  section  406(d)    of  the 
Prow  ions   Act    (20    U.S.C 
report  of  tiie  As.sistnnt  Secretart 
partment  of  Health,  Education, 
required  by  section  406(d)    to 
in    1976    sh.all    include   a   desci 
activities  of  the  National  Center 
tion  Statistics  during  the 
1970.  through  September  30,  197^ 

Ee.-.  117.  For  the  purpose  of 
'ien-;ive  Employment  and 
lie  Lnw  93^203.  the  period  of 
throu;:!!  September  30.  1976 
as  part  of  tie  fisc.\l  year  begin 
1975,  and  for  ti-.e  allocation  of 
comparfson  of  activities  betwee 
pur.,uant  to  that  Act.  amounts 
the  period  of  July  1.  197.3.  thro 
b.-^r    ,30.    1976.    and    the   statisti 
nient;  pertaining  to  those 
reduced  bv  20  per  centum. 

Sec.  118.   (a)    For  the  purpos 
201<a)    av.d  202(a)    of  the  Imml 
Nationality  Act  of  1952.  as  a 
115'  (a)   and  1152(a)  ).  the 
197o,   through   September  30.   l!i 
considered  part  of  the  fiscal' yc 
July   1.   1975.  and   the  limitatio 

(2)    for   the   purpose   of   secliion 
(26  U.S.C.  5142(b)  ).  the  tax  for 
cupatlonal   tax)    shall   be  reckoned 
tionately  for  the  15-month  perl((d 
July  1,  1976.  and  ending  Septen^be 
provided  that  on  commencing 
bu.=  iness   on   which   .such   tax   is 
shall   be  reckoned  proportionately 
first  day  of  the  month  in  which 
to  a  special  tax  commenced,  to  ahd 
September  30.  1977;  and 

1 3 )    for   the   purpose   of 
use.  5801).  the  following  rate 
apply  for  the  15-month  period 
on  July  1,  1976: 

Importers,  $625: 

Manufacturers,  $625;  and 

Dealers,  S250. 
Except  an  importer,  manufactuijer 
who  imports,  manufacttires,  or 
weapons   classified   as   "any 
under  section   5845(e)    shall 
(occupational)  tax  for  each 
at    tlie    following    rates: 
manufacturers,  $31.25:   dealers. 
Sec.  120.  For  the  purposes  of 
(b)    of    title    5,    United    States 
agency   and   Instrumentality  of 
States  dependent  upon  an  annuE^ 
tlon  and  having  an  employee 
be  entitled  to  compensation  _. 
this  subchapter  or  any  extensior 
tlon  thereof  shall  deposit  In  1 
the  credit  of  the  Employees'  Compensation 


imen  led 
perl,  id 


1  placi ! 
Impor  ;ers 


the  Compre- 

Trainltig  Act,  Piib- 
ruly  1,  1976, 
sh4u  be  treated 
g  on  Julv  1, 
f^inds  and  the 
fiscal  years 
ipplicable  to 
■igh  Septem- 
measure- 
tmoi4nts.  shall  be 


cal 


!  of  sections 

gration  and 

(8  U.S.C. 

of  Julv  1, 
76,  shall  be 
r  beginning 
s  of  170.000 
5142(b) 
part  II  (00- 
propor- 

beglnnlng 

r  30,  1977, 
ny  trade  or 
Imposed,  It 

from  the 
the  liability 

Including 

section  5801  (26 
of  tax  shall 
commencing 


or  dealer 

deals  in  only 

otqer   weapon" 

a  special 

of  business 

$31.25; 

12.50. 

section  8147 

Code,   each 

the  United 

appropria- 

wlio  Is  or  may 

bepefits  under 

or  appllca- 

Treasury  to 
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Fund,  no  later  than  July  15,  1976,  but  no 
earlier  than  July  1,  1976,  25  per  centum  of 
the  amount  stated  in  the  August  15,  1975, 
statement. 

Sec  121.  For  the  purposes  of  section  32  of 
the  Act  of  Avigust  24,  1935  (7  U.S.C.  612c), 
the  term  "fiscal  year"  includes  the  period  of 
July  1,  iQIG,  through  September  30,  1976, 
and  the  amount  to  be  transferred  to  the 
Secret.iry  of  Agriculture  pursuant  to  that 
section  and  for  that  period  Is  7.5  per  centum 
of  the  gross  receipts  collected  under  the 
customs  laws  on  fishery  products  dtu-ing  cal- 
endar ye.ir  1975. 

Sec  122.  For  the  purposes  of  section  2(a) 
of  the  Saltonstall-Kennedy  Act  (15  U.S.C. 
713C-3).  tlie  term  "fiscal  year"  Includes  the 
period  f.f  July  1,  1976.  through  September  30. 
1976,  and  tlie  amount  to  be  transferred  to  the 
specified  iu  section  201(a)  and  20,000  spec- 
ified in  section  202(a),  siiall  be  increased  to 


212,500  and  25.000.  respectively,  for  the  period 
of  July  1.  1975.  through  September  30,  1976. 

(b)  For  the  purposes  of  section  21(e)  of 
the  Act  of  Octoijer  3.  1965  (79  Stat.  921).  the 
period  of  July  1,  1976.  through  September  30, 
1976,  shall  be  considered  part  of  the  fiscal 
year  Ijegin-  ing  July  1,  1975.  and  t'le  limita- 
tion of  120.000  specified  In  section  21(e)  shall 
be  i'lcreascd  to  ICiO.OOO  for  the  period  of  July 
1,    1975.   through   September  30.   1976. 

Sec.  119.  For  the  purposes  of  sections 
5008iC),  5142(b).  5801,  5802,  and  5851  of  the 
Intenial  Re-enue  Code,  tiie  period  of  July  1, 
1976.  shall  be  considered  part  of  the  fiscal 
year  beginning  October  1,  1976,  and  the 
ex^.'-clse  of  aut'oriry  pursuant  to  tiiose  pro- 
visions shall  be  sub'ect  to  the  conditions 
jtated  ill  the  folio. '  ing  paragrapl.s: 

(1)  for  section  50C81C)  (3)  i  26  U.S.C.  5008 
(c)  (3)  the  following  table  shall  apply; 


If  total  completions  during  the  fiscal  year  In      The  maximum  allowable  loss  in  proof  gallons 
proiif  gallons  are :  is : 

Not  over  30,000 2  per  cent  of  completions. 

Over  30,000  but  not  over  150,000 600   proof   gallons   plus    1':     of   excess   over 

30.000. 
Over  150,000  but  not  over  750.000 1.800  proof  gallons  plus   .e^    of  excess  over 

150.000. 
Over  750  000  but  not  over  3,000,000 5.400  proof  gallons  plus  .3tJ    of  excess  over 

750.000. 
Over  3.000,000 12.150  plus  .2"^.    of  excess  over  3,000.000. 


Secretary  of  Commerce  pursuant  to  that  sec- 
tion and  for  that  period  is  7.5  per  centum  of 
the  gross  receipts  collected  under  the  cus- 
toms laws  on  fishery  prodvicts  during  calen- 
dar year  1075. 

Sec.  123.  For  the  purposes  of  section  2005 
(a)  of  tit'e  39.  United  States  Code,  the 
period  of  July  1.  1075.  through  September  30, 
1976,  sliall  be  considered  a  fiscal  jear  and 
the  m.ixim-;m  net  increase  In  the  amount  of 
United  .'^lates  Postal  Service  obligations  out- 
standing hnnosed  bv  that  section  for  such 
period  shall  "be  deemed  to  be  SI. 875,000,000 
for  obligations  issued  for  the  purpose  of 
capital  improvements  and  $625,000,000  for 
obligations  issued  for  the  purpose  of  defray- 
ing operating  expenses  of  tlie  Postal  Service. 

TITLE  II 

Sec.  2:  1.  The  period  of  July  1,  1976,  through 
Septem'icr  30,  1976.  shall  be  treated  as  a  fiscal 
year  for  the  purpose  of  the  following  pro- 
visions of  law: 

)li  section  3(b)  i2)  of  the  Act  of  March  2, 
1887.  as  amended  (7  U.S.C.  361c(b)(2)); 

i2)  section  6(b)  of  the  Act  of  July  22,  1963 
(7  U.S.C.  390e(b)): 

(3)  section  204(b)  of  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1623(b)); 

(4)  section  16(b)  of  the  Food  Stamp  Act 
of  1964  (7  U.S.C.  2025(b)  ); 

15)  the  Act  of  June  30.  1932  (16  U.S.C. 
557a): 

(6)  section  1  of  the  Act  of  June  29,  1966 
(Public  Law  89-473;  31  U.S.C.  628a): 

(7)  section  2  of  the  Act  of  December  23, 
1944  (chapter  716,  as  amended,  31  U.S.C. 
4P2b); 

(8)  section  3(a)  of  tlie  Act  of  July  15,  1957 
(Chapter  509,  31  U.S.C.  581d): 

(9)  section  10(c)  of  the  Act  of  June  29, 
1935.  as  added  by  the  Act  of  August  14,  1946, 
a.s  amended  (7  U.S.C.  427i(c)); 

(10)  section  208(d)  of  the  District  of 
Columbia  Public  Post  Secondary  Education 
Reorp.iniz.ition  .'\ct  (Public  Law  93-471): 

(11)  sections  2209.  2210.  3201.  3202.  5401, 
5402.  7581.  8201,  and  8202  of  title  10,  United 
States  Code; 

(12)  section  305(b)  of  the  Social  Security 
Amendments  of  1972  (Public  Law  92-603,  42 
U.S.C.  401  note); 

113)  sections  302(a),  403(g),  424,  431.  502, 
901  (hi  and  (c),  903  (a)(1)  and  (b)(1), 
1203.   and   1841    (h)    and    (1)    of   the  Social 


Security  Act  (42  U.S.C.  502(a),  603(g),  624, 
631.  702.  906.  1101)b),  (c)  and  (f),  1103 
(aid)  and  (b)(1),  1323,  and  1395t  (h)  and 
(D): 

(14)  part  C  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1065   (42  U.S.C.  2751-56a): 

(15)  section  7652  ib)  cf  the  Internal  Reve- 
nue Code  of  1P54    (26  U.S.C.  7652); 

(16)  the  second  sentence  of  section  3(b) 
(2)  of  the  Act  of  May  8,  1914,  as  added  bv  the 
Act  cf  Juno  23.  1972  (7  U.S.C.  343(b)  (2)  ) : 

(17)  section  15(b)  of  the  Peace  Corps  Act 
(22  U.S.C.  2514(b)  ): 

(18)  sections  206(d),  209(c).  311(c),  313 
(h).  314(d)(4),  317  (b),  (d)(4)  and  (f ) , 
3'8  (f)  and  (a).  324(b).  328(b).  331.' 1206(e) . 
]516i".).  1610(a).  1611(c).  and  1640(a)  of 
the  Public  Health  Service  Act  (42  U.S.C  207 
(d),  210(c),  243(c).  245a(b),  246(d) (4),  247b 
(b).  (d)  (4)  and  (f).  247c  (f)  and  (g),  251(b) 
254a(b).  255.  30nd-5(e).  3001-5(a^  300p(a) 
300p-](c), and  SOntfa)): 

(19)  sections  303  (c)   and  (e) ,  306(c),  307 
(a),   501(b).   703,   705(a) '2)  (B),  and  706  of 
the  Older  Americans  Act  of  1965   (42  USC 
3023  (c)   and  (e) .  3^126(0),  3027(a),  3041(b) 
304.5b.  3045d.ra)  (2)  (B).  and  3045e) : 

(20)  section  403(b)  of  the  Mental  Retarda- 
tion Facilities  and  Community  Mental  Health 
Centers  Construction  Act  of"l963  (42  U.S  C 
2693(b)): 

(21)  the'  Pr=t  sentence  of  section  221(c), 
the  phrase  "for  the  vear"  In  the  last  sentence 
of  section  224(a)  and  section  264 (a)  of  the 
Community  Health  Centers  Act  (^2  U.S  C. 
2688.1(c).  26an.l(a).  ,-nd  2688r(a)  ): 

(2.^)  .sertio'i  513(1)  of  the  Head.start -Fol- 
low Throu<  h  .Act  (42  U.S.C.  2928b(a)).  ex- 
cept the  material  following  the  semicolon  In 
the  third  sentence  of  that  section  shall  not 
apply  to  funds  appropriated  for  the  period 
of  July  1,  1976.  through  September  30.  1976; 

(23)  section  4(b)  of  the  Act  of  July  22. 
1967  (7  U.S.C.  290c(b)): 

(24)  section  3(c)  of  the  Act  of  Mav  8. 
1914.  as  amended  (7  U.S.C.  343fcl): 

(25)  the  last  sentence  of  section  .'=20(a) 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  am.ended  (42  U.S.C. 
3768(a)); 

(26)  section  3(a)  of  the  Act  of  Septem- 
ber 30.  1950  (20  U.S.C.  238(a) ) ; 

(27)  the  Act  of  Jun""  15,  1935,  as  amended 
(16  U.S.C.  715s); 


(28)  section  203(d)  of  the  .^ct  of  June  26, 
1934,  as  amended  (12  U.S.C.  1783(d)): 

(29)  section  4  of  the  Act  of  July  18,  1958, 
as  amended  (15  U.S.C   633); 

(30)  section  316  of  the  Act  of  August  10, 
1965  (15  U.S.C.  694); 

(31)  section  2(e)   of  the  Act  of  August  4, 
1950  (31  U.S.C.  181a(e)): 

(32)  section  7  of  the  Act  of  February  22, 
1921  (31  U.S.C.  491): 

(33)  Sections  4  and  20  of  the  Act  of  June 
26.  1934  (31  U.S.C.  725c  and  725s) : 

(34)  sections   102   and    103   of   the  Act   of 
December  6.  1946  (31  U.S.C.  847  and  848); 

(35)  section  257  of  the  Revised  Statutes 
(31  U.S.C.  1027); 

(36)  section  15  of  the  Act  of  July  31,  1894 
31  U.S.C.  1029); 

(37)  section  1  of  the  Act  of  February  26, 
1907  (31  U.S.C.  1030);  and 

(38)  section  401  of  the  Act  of  December  31, 
1970  (31  U.S.C.  1033). 

Sec.  202.  The  period  of  July  1.  1976, 
through  September  30.  1976.  shall  be  treated 
as  a  fiscal  year  for  the  purposes  of  the  fol- 
lowing provisions  of  law  insofar  as  they  re- 
late to  matching  requirements: 

(1)  section  2  of  the  Act  of  March  1,  1911 
(16U.S.C.  563); 

(2)  sections  2.  4,  and  5  of  the  Act  of 
June  1.  1924.  as  amended  (16  U.S.C.  565,  567, 
and  568); 

(3)  section  4  of  the  Act  of  October  10.  1962 
(16  U.S.C.  582a-3): 

(4)  .section  2  of  the  Cooperative  Forest 
Management  Act,  as  amended  (16  U.S.C. 
568d) :  and 

(5)  section  402  of  the  Rural  Development 
Act  of  1972  ( 7  US  C.  2652  i . 

Sec.  203.  For  tlie  purposes  of  the  para- 
graph captioned  "Commodity  Credit  Cor- 
poration". "Reimbursement  for  Net  Realized 
Lo.sses  of  title  HI  of  the  Department  of  Ag- 
riculture and  Related  Agencies  Appropria- 
tion Act.  1966  (15  U.S.C.  713a-lla),  the  pe- 
riod of  July  1,  1976.  through  September  30, 
1976,  shall  be  considered  a  fiscal  year  and 
the  words  "June  30  of  the  fiscal  year"  shall 
be  construed  to  mean  September  30,  1976, 
for  that  period. 

Sec.  204.  The  period  of  July  1,  1976, 
through  September  30.  1976,  shall  be  treated 
as  part  of  the  fiscal  year  beginning  July  1, 
1975,  for  the  pvirposes  of  the  following  pro- 
visions of  law: 

(1)  the  following  provisions  of  the  Public 
Health  Service  Act : 

sectlon207(b)   (42  U.S.C.  209(b)  ) ; 

section  301(c)  (42  U.S.C.  241  (c)  I ; 

section  308(a),  and  the  second  sentence 
of  section  308(1)  (1)  (42  U.S.C.  242m(a)  and 
242m(l)  (D); 

sections  314(d)  (6)  and  (7)  (42  U.SC. 
246(d)   (6)  and  (7)); 

section  398  (42  U  S  C.  280b-10) : 

the  last  sentence  of  section  419B  (42  U.S.C. 
2871 ) ; 

section  434(f)   (42  U.S.C.  289c-l  (ft  ); 

section  436  (42  U.SC  289c-3): 

section  437  i  42  U  S  C  2'39c-'l ) : 

section  439(f)   (42  U.SC.  289c-CMf)); 

section  439(h)   (42  U.SC.  289c-G(h)); 

section  513  (42  U.S.C.  229b ) : 

section  1207(a)(2)  (42  U.S.C.  300d-6a) 
(2)); 

section  1303(i)   (42  U.SC  300e-2(i)  ) : 

section  1305(b)   :42  U.SC.  300e^(b) ): 

section  1304  (k)  (42  U.S  C.  300e  3(  k)  ): 

section  1305, e)  (42  U.S.C.  300e-4ie) ) ; 

section  1610.  c)   (42  U  S.C.  300p(Cl  ) ; 

section  1611  (di   (42  US  C  3a0p-l(d)  » : 

sect!  n  1621  (42  USC.  30nq-l ) ; 

section  1625  (42  U  S.C.  300r  i ; 

(2)  sections  208.  304  (ai .  305(  a) .  307(b),  505 
(bl,  707.  and  the  l.^st  sentence  of  section  708, 

of  the  Older  Americans  Act  of  1965  (42  U.S.C. 
3018,  3024.al.  3025(a).  3027(b),  3041(b). 
SOJ.-^f  and  3045:): 

(3)  section  503  id  i  of  the  Lead-Based  Paint 
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Poisoning    Prevention    Act    (42    U.S.C.    4843 
(d)); 

(4)  section  224(b),  and  the  last  sentence  of 
section  2Sl(a),  and  section  261(c)  of  the 
Community  Mental  Health  Centers  Act  (42 
U.S.C.  2688(b).  26880(a)  and  26880(c)); 

(5)  sections  401  (h)  and  (J)  of  the  Mental 
Retardation  Facilities  and  Community 
Health  Centers  Construction  Act  of  1963  (42 
U.S.C.  2691  (h)  and  (J)  ); 

(6)  sections  417(a)(1)  and  437  (a)  of  the 
General  Education  Provisions  Act  (20  U.S.C. 
1226c(a)  (1)  and  1232  (a)  ); 

(7)  section  2(c)  cf  the  Sudden  Infant 
Death  Syndrome  Act  of  1974  (42  U.S.C.  289g 
note); 

(8)  the  following  provisions  of  the  Social 
Security  Act: 

section  201(C)  (2)   (42  U.S.C.  401(c)  (2); 

sections  403  (c)  and  (f)  (42  U.S.C.  603  (c) 
and  (f ) ); 

section  423(c)  (42  U.S.C.  623(c) ) ; 

section  1118  (42  U.S.C.  1318): 

section    1817(b)(2)     (42    U.S.C. 
(2)); 

1841(b)(2)     (42    U£.C. 


December  1,  igj^ 


1842(b)(3)      (42     U.S.C. 


13951(b) 
1395t(b) 
395u(b) 


section 
(2)): 

section 
(3)); 

(9)  sections  409(c)(2)  and  412(d)(2)  of 
the  Drug  Abuse  Office  and  Treatment  Act 
of  1972  (21  U.S.C.  1176(c)(2)  and  1179  (d) 
(2)); 

(10)  section  302(b)  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  of  1970 
(42  U.S.C.  4572(b)); 

(11)  section  7  of  the  Act  of  September  30. 
1950  (20  U.S.C.  241-1); 

(12)  section  410  oX  the  Act  of  November  19, 
1969  (Public  Law  91-121,  60  U.S.C.  1436); 
and 

(13)  sections  1012,  1013.  and  1014(e)  (1)  of 
the  Impoundment  Control  Act  of  1974  (Pub- 
lic Law  93-344,  31  U.S.C.  1402,  1403,  and 
1404(e)(1)). 

Sec.  205.  The  period  of  July  1,  1976, 
through  September  30,  1976,  shall  be  treated 
as  part  of  the  ncsal  year  beginning  Octo- 
ber 1,  1976,  for  the  purposes  of  the  following 
provisions  of  law: 

(1)  section  5532(c)  (11)  of  title  5.  United 
States  Code: 

(2)  section  4(a)  of  the  Federal  Aid  In 
Wildlife  Restoration  Act.  as  amended  (16 
U.S.C.  669c(a)): 

(3)  sections  3,  4.  and  5  of  the  Federal  Aid 
In  Sport  Fish  Restoration  Act  of  1950.  as 
amended    (16  U.S.C.  777b.  777c.  and  777d); 

(4)  section  26  of  the  Tennessee  Valley 
Authority  Act  of  1933.  as  amended  (16  U.S.C. 
83iy): 

(5)  section  303  of  the  Act  of  September  30. 
1950  (20  U.S.C.  241bb); 

(6)  titles  I.  II,  nr.  IV,  and  V  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  241a-o,  821-27,  841-a.  861- 
69a.  and  1801-32) ; 

(7)  section  618  of  the  Education  of  the 
Handlcapoert  Act   (20  U.S.C.   1412): 

(8)  sections  704  and  705  of  the  Emergency 
School  Aid  Act  (20  use.  1603  and  1604); 

(9)  section  713  of  the  Education  Amend- 
ments of  1974  (20  U.S.C.  1943); 

(10)  sections  404,  501(d),  and  502(g)  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
784.  791(d).  and  792(g)): 

(11)  section  3646  of  the  Revised  Statutes 
(31  U.S.C.  628(c)); 

(12)  section  40  of  the  Act  of  August  10, 
1965.  as  amended   (31  U.S.C.  649c); 

(13)  sections  3  and  5  of  the  Act  of  July  25, 
1956  (31  U.S.C.  705  and  706) ; 

(14)  section  103  of  the  Act  of  June  6,  1972 
(31  use.  1203); 

(15)  section  105(a)  (2)  of  the  Act  of  Octo- 
ber 20.  1972  (31  U.S.C.  1224(a)(2)); 

(16)  section  407(b)  of  title  37.  United 
States  Code; 


(17)  section  413  of  the  Domestic  Volunteer 
Service  Act  of   1973    (42  US^C.  5053); 

(18)  section  701  (b)  and  if)  of  title  10, 
United  States  Code:  and 

(19)  section  1  of  the  Act  t>f  July  11.  1947, 
as  amended  (31  U.S.C.  132). 

Sec.  206.  The  period  of  July  1.  1375, 
through  September  30.  1973.  shall  be  con- 
sidered one  year  for  tiie  purposes  of  the  fol- 
lowing provisions  of  law — 

(1)  sections  407(b),  435(b).  646,  1210,  and 
1315  of  the  Public  Health  Service  Act  (42 
U.S.C.  286a(b),  289c-2(b),  ;2i)lo-l.  300d-9, 
and  300e-14);  I 

(2)  section  409(e)  of  the  prug  Abuse  Of- 
fice and  Treatment  Act  of  1972  (21  U.S  C. 
1176(e) ); 

(3)  Fection  303  of  the  Coijiprehen-Jive  Al- 
cohol Abuse  and  Alcoholitm  Prevention. 
Treatment,  and  RehabilltatiCn  Act  of  1970 
(42  U.S.C.  4573): 

(4)  section  204(a)  of  the  C|>mmnnltv  Men- 
tal Hcn'th  Centers  Act  (42  If. S.C.  .2684(a)  ) ; 
ai\d 

(5)  section  2',3(b)(l)  of  tlie  Water  Pollu- 
tion Control  Aci    (33  U.S.C.  )235(b)(l)). 

The  amendiiionts  were  £|greed  to. 

The  bill  was  ordered  ta  be  engrossed 
for  a  third  reading,  read  t^e  third  time, 
and  pa.ssed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  t^  have  printed 
in  the  Recoi^d  ?.:i  excerpt  from  the  re- 
port (No.  94-46.'^ I,  explaiijing  the  pur- 
poses of  the  mea.->i;re. 

There  being  no  obj->rtioti.  the  excerpt 
was  ordered  to  be  print-d  in  the  Record. 
as  follows: 

Purpose 

Section  501  of  the  Congr(!^slonaI  Budget 
and  Impoundment  Act  of  ]9t4  (Public  Law 
93-344)  changed  the  fiscal  yaar  of  the  Gov- 
ernment from  a  July  1 -June  30  cycle  to  an 
October  1 -September  30  cvcla.  to  take  effect 
as  of  October  1,  1976.  The '  effect  of  this 
changa  was  to  create  a  3-m(»nth  transition 
period  from  July  1  through  I  September  30, 
1976  which  Is  part  of  neither  fiscal  year  1976 
(old  cycle)   nor  fi.scal  year  IQJl  (new  cycle). 

The  purpose  of  S.  2444  to  Uisure  the  con- 
tinuation of  Federal  program^  and  activltie.s 
which  are  based,  by  statute,  on  the  fiscal 
year.  It  would  prescribe  the  transitional  op- 
eration of  such  programs  and  Is  designed  to 
continue  operations  during  fflie  summer  of 
1976  without  dlsriiption  or  vlncertainty  be- 
cause of  this  fiscal  year  chajnge.  It  Is  not 
Intended  to  continue  any  program  or  activ- 
ity beyond  the  dafe  on  whicl^  it  was  sched- 
uled to  terminate.  i 

BACKGROnND      ', 

There  are  numerou.s  Federal  programs  and 
activities  which,  by  statutes,  have  limita- 
tions, technical  financial  provj.^ions  or  other 
operational  provisions  based  Upon  the  fiscal 
year.  ' 

In  recognition  of  the  factj  that  various 
amcjndments  to  existing  law,  ajs  well  as  other 
actions,  would  be  necessary  to  insure  con- 
tinuation of  existing  prograitis  during  the 
transition  period,  the  Congress,  in  section 
502(b)  of  the  Conpresslonai  Budget  Art, 
directed  the  Director  of  the  Ofice  of  Manage- 
ment and  Budget  to  provide  "by  regulation, 
order  or  otherwise  for  the  (jrderlv  transi- 
tion" to  the  new  fiscal  year,  tnd  to  submit 
proposed  legislation  which  he  considers  nec- 
essary to  accomplish  this  pu»-po.=-e.  S.  24*4 
was  prepared  and  submitted  hr,-  the  Office  of 
Management  and  Budget  In  ra'^ponse  to  this 
requirement. 

HEARING 

The  Committee  held  a  hear  ng  on  S.  2444 
on  November  12,  1975.  Testimony  in  support 
of  the  measure  was  presenrei  by  Mr.  Wil- 
liam M.  Nichols,  Acting  Geiteral  Counsel. 
Ofnce  of  Management   and   Blidset,   accom- 
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panied  by  Mrs.  Jane  Finn, 
eral   Counsel.  Mr.  Nichols 
briefly,  emphasizing  tliat 
slons  of  the  bill  is  nesessltatid 
year  change,  and  stating 
"no    unnecessary    or    contro 
are  Included." 

Responding  to  Chairman 
concerning  changes  In  subst 
Nichols  stated   "We  have   sot 
fully  to  avoid  suggesting  or 
any  changes  In  substantive 
visions  which  were  submlttej^ 
agencies  were  rejected   by  u 
In  these  bills  with  instructions 
cies  to  submit  their  proposals 
sight  committees." 

COMMITTEE    ACTION    AND 

Following  the  introduction 
Committee    requested    comm 
chairmen  of  all  of  the  Senate  . 
mlttees.    Several    amendment^ 
proposed   affecting   pro^rrams 
within    their    legislative 
been  Incorporated  In  amendm^ 
by  the  Office  of  Management 
approved    by    the     Committee 
amendments    submittec?.    by 
Management  and  Budget. 
input   by   departments    and 
also  been  approved. 

In  view  of  the  nece.=:slty 
continuation    of    orograms 
which   are   based,   by  statute, 
year,  and  the  uncertainties   . . 
change  In  the  fiscal  year  perl 
mlttee  concluded  thatenactm 
Islatlon   is  necessary  to   Insu 
transition  to  the  new  fiscal 
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COST    ESTIMATE 

The  Committee  has  been 
Office  of  Management  and 
actment  of  this  l^gislaticn 
any  curts  other  thsn  those  1 
perfi.rmaiice   of  the   staff  w 
carry  out  the  tr.-.n.-ition. 


FISCAL    YEAR    ADJUSTJ^.TENT  ACT 


consider  the 
ncrmanent 

?ciuse  of  the 

j'car,  which 
Committee 

with  amend- 


The  Senate  proceeded  to 
bill  (S.  244.=i>  to  provide 
changes  in  laws  necessary  b 
October-September  fiscal 
had  been  reported  from  thie 
on  Govern:ncnt  Onerations 
m:nts  as  follows: 

On  oage  14,  line  19,  strike  ' 
Istratlon      Authorization 
amended  (42  U.S.C.  2462),  is 
leting  "July".  "June"."  and  ... 
Administration  Authorization 
State.  196).  as  amended  by 
National  Aeronautics  and 
tlon  Authorization  Act.  1971 
42  U.S.C.  24G2).  is  further 
iPtln'T   "July".   "June"."; 

On  page  17,  line  11,  strike   'Section"  and 
insert  "Sections"; 

On  page  19,  line  11,  strike  "ilitle"  and  in- 
sert "title"; 

So  to  make  the  bill  read: 

Be  it  enacted  ty  the  Senate 


Act, 


Soace 


of  Representatives  of  the 
America   in   Congress   assemblid 
Act  may  be  cited  as  the  "Fiscal 
ment  Act". 

Sec.  2.  The  following  provisions 
amended  by  deleting  "June 
pears,    and    inserting 
thereof 

(1)  section  4(a)  (2)  of  the 
Consumer  Protection  Act  of 
(Public  Law  93-347;   7  U.S.C. 

(2)  sections  40C(c)  and  410 
ral  Electrification  Act  of  1936 
(c)  and  950(a)); 
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(3)  sections  5234,  5451,  5632(b).  5711(b), 
5785,  and  6386  of  title  10.  United  States  Code; 

(4)  section  203(d)(2)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1783(d)(2)); 

(5)  section  4(c)  (6)  of  the  Small  Business 
Act  (1,3  U.S.C.  633(c)(6)); 

(6)  section  403  of  the  Small  Business  In- 
vestment Act  of  1958  (15  U.S.C.  694  note); 

1 7)  section  301  of  the  Act  of  November  2, 
1965  ( 15  U.S.C.  713a-lla); 

(8)  -ectlon  2  of  the  Land  and  Water  Con- 
servation Fund  Act,  as  amended  (16  U.S.C. 
4601-5); 

(9)  section  4(c)  of  the  Pish  and  Wildlife 
At  of  n55,  as  amended  (16  U.S.C.  742c(c) ) ; 

(10)  section  1  of  the  Act  of  September  18, 
1972  (16  U.S.C.  576c); 

(11)  section  4  of  the  Central.  Western,  and 
South  Pacific  Fisheries  Development  Act  (16 
U.S.C.  758a  note); 

(12)  section  16 (b)  of  the  Wild  and  Scenic 
Rivers  Act.  (16  U.S.C.  1287(b) ); 

(13)  section  305(h)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1454 
(h)): 

(1 ;  >rcti.in  102  of  the  Elementary  and 
SeccK'^ry  Education  Act  of  19S5  (20  U.S.C. 
241')  I : 

1 1.^1  --ection  3  cf  th?  Act  of  September  23. 
in50    ^0  U.S.C.  633  i: 

(1'"'  -option  3(3)  of  the  Special  Projects 
Act     '0  r.SC.  1852(a)  ); 

■  \--\  T;:i:M,-:raphs  (1)  and  (2)  of  section 
405  •■  .  ..id  secMons  409  and  843fd)  of  the 
Ediir.;iio:i.  Amendments  of  1974  (20  U.S.C. 
1805'f)    (1)    and   (2).  1867,  and  241c  note); 

('3i  section  20  of  the  Act  of  June  26.  1934, 
as  an-.ended   (31  U.S.C.  725s); 

iVt  Foction  402  of  the  Act  of  November 
13,  !'';fi5  ( Tl  U.S  C.  757f ) ,  except  for  the  refer- 
ence to  June  30,  1967: 

(C!')  section  112  of  the  Marine  Protection 
Re-ri-fh,  and  Sanctuaries  Act  of  1972  (33 
use.  1421); 

21)  section  2  of  the  Act  of  Mav  6,  1974 
iPi'.blic  law  93-274:  37  U.S.C.  313(e)   note); 

(22)  section  756fe)  of  title  40,  United 
State--  Cirlc: 

(23)  section  2(a)(2)(A)  of  the  Employ- 
ment Security  Administrative  Financing  Act 
of  1954,  as  amended  (42  U.S.C.  1103(a)(2) 
(A)l; 

(24>  se.-tlons  435(b).  1305fd).  and  1620  of 
the  Public  Health  Service  Act  (42  U.S.C. 
289c-2'b).  300e-4(d),  and  300q): 

f25)  .section  11(d)  of  the  Railroad  Unem- 
ployment I'-snrnnce  Act  f45  U  S.C.  361  rdM: 

(2ni  spction  1118  of  the  Social  Securltv 
Act  '42  U..S.C.  1318): 

(271  spctlon  3  of  the  Act  of  September  6. 
1958  'J2  U.S.C.  1833): 

(28)  sections  203  and  505(b)  of  the  Pub- 
lic Worl-s  and  Economic  Development  Act  of 
1965,  as  amended  (42  U.S.C.  3143  and  3185 
(b)): 

(29)  section  304(a)  of  the  Comprehensive 
Alcohol  Abtise  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  of  1970 
(42  TJ.S.C.  4574fa')): 

(30)  section  246  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5f^5fi>: 

(31)  section  201(b)  of  the  Act  of  August 
28,  1937,  as  amended  (43  U.S.C.  1181f(b): 
and 

(^32)  section  303  of  the  Act  of  September 
8.  1P50.  as  amended  (50  U.S.C.  App.  2093(b) ) . 

Sec  r!.  The  following  provisions  of  law  are 
amen^.ed  by  deleting  "July",  wherever  it 
appends,  and  ln=-ertlng  "October"  In  lieu 
thereof — 

n  (  section  4  of  the  Act  of  AuEust  30,  1980 
n  U.SC.  326): 

'2)  section  7  of  the  Act  of  March  2,  1887, 
as  amended  (7  U.S.C.  361g) : 

(3)  section  5(a)  of  the  Commercial  Fish- 
eries Research  and  Development  Act  of  1964 
(16  U.S.C.  779c(a)); 

(4)  sections  5(b)  and  201(b)  of  the  Land 


and  Water  Conservation  Fund  Act  (16  U.S.C. 
4601-7(b)  and  4601-1 1  (b)  ); 

(5)  sections  2,  3(b) ,  4(a) ,  5(e)  (1) ,  7(a)  (1) 
(A)  and  (B),  and  303(a)(1)  of  the  Act  of 
September  30.  1950,  as  amended  (20  U,S.C. 
237,  238(b),  239(a).  240(e)(1).  241-l(a)(l) 
(A)  and  (B) .  and  241bb(a)  (1)): 

(6)  section  842(a)  of  the  Education 
Amendments  of  1974  (20  U.S.C.  246(a)); 

(7)  section  16(a)(1)(A)  of  the  Act  of 
September  23,  1950  (20  U.S.C.  646(a)(1) 
(A)); 

(8)  sections  723(a)(2)  and  731(c)(1).  of 
the  Bilingual  Education  Act  (20  U.S.C.  880b- 
9(a) (2),  and  880b-10(c) (1)); 

(9)  sections  14(c),  151(1),  305(c),  and 
309(c)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  2411(c), 
2410(1),  844a(c) .  and  847a(c) ) ; 

(10)  section  439(h)(2)  of  the  Higher  Ed- 
ucation Act  of  1965  (20  U.S.C.  1087-2  (h) 
(2)): 

(11)  section  311(b)  of  the  Adult  Educa- 
tion Act  (20  U.S.C.  1209(b)); 

(12)  section  442(a)  of  the  Education 
Amendments  of   1972    (20  U.S.C.   1221g(a)); 

(13)  section  412(b)  of  the  General  Edu- 
cation Provisions  Act  (20  U.S.C.  1225(b)); 

(14)  section  104(a)(1)  of  the  Vocational 
Education  Act  of  1963  (20  U.S.C.  1244(a) 
(D): 

(15)  sections  604(b)  and  612(a)(1)(B)  of 
the  Education  of  the  Handicapped  Act  (20 
U.S.C.  1403(b)  and  1412(a)  (1)  (B)  ): 

(16)  sectio!!  3(c)  ( 1 )  of  the  Environmental 
Education  Act   (20  U.S.C.  1532(c)(1)); 

(17)  section  306(c)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  826(c)  ); 

(18)  section  7(e)  of  the  Fisherman's  Pro- 
tective Act  of  1967,  as  amended  (22  U.S.C. 
1977); 

(19)  sections  5801.  5802,  and  5851(b)  of 
the  Internal  Revenue  Code,  as  amended  (26 
U.S.C.  5801.  5802,  and  5851  (b)); 

(20)  section  301(a)  of  the  R€habllitation 
Act  of  1973  (29  U.S.C.  771(a)); 

(21)  section  8  of  chapter  283  of  the  Act 
of  March  4.  1923,  as  amended  (36  U.S.C. 
131): 

(22)  section  106(f)  (3)  of  the  Water  Pollu- 
tion Control  Act    (33  U.S.C.   1256(f)(3)): 

(23)  section  301a (e)  of  title  37,  United 
States  Code; 

(24)  section  48b(6)  of  the  Wagncr-O'Dav 
Act.  as  amended  (41  U.S.C.  48b(6)): 

(25)  sections  903(a)  (2)  and  903(b)(1)  of 
the  Social  Pecurity  Act.  as  amended  (42 
U.S.C.    1103(a)(2)    and    1103(b)(1)): 

(26)  section  715  of  the  ClvU  Rights  Act 
of  1964,  as  amended  (42  U.S.C.  2000e-14): 
and 

(27)  paragraph  (2)  (A)  (1)  of  section  305 
(a^  of  the  Education  Amendments  of  1974 
(PtTblic  Law  93-380;   88  Stat.  533) . 

Sec.  4.  The  following  provisions  of  law  are 
amended    bv   deleting    "June"    and    "July", 
wherex'er  they  appear, 
tember"  and  "October" 
thereof — 

(1)  section   4(a)    of 


and  Inserting  "Sep- 
,  respectively.  In  lieu 


the  Federal  Aid  in 


Act   as    amended    (16 


Wildlife   Restoration 
U.S.C.  669c(a)  ); 

(2)  section  4  of  the  Federal  Aid  In  Sport 
Fish  Re.storatlon  Act  of  1950,  as  amended 
(16  U.S.C.  777c): 

(3)  section  2  of  the  Commercial  Fisheries 
Re.search  and  Development  Act  of  1964  (16 
U.S.C.  779); 

(4)  sections  500(c)(3)(C)  and  5142(b)  of 
the  Internal  Revenue  Code  (26  U.S.C.  5008(c) 
(3)  (C)   and  5142(b)  ): 

(5)  section  410(a)  (7)  of  the  Act  of  No- 
vember 19.   19G9   (.50  U.S.C.  1436);   and 

(6)  section  1310(d)  of  the  Supplemental 
Aporooriatlon  Act,  1952.  as  amended  (5 
U.S.C."310]  note). 

Sec.  5.  The  following  provisions  of  law  are 
amended  by  deleting  "December",  wherever 


it   appears,    cinci   inserting   'March"    ii   lieu 
thereof — • 

(1)  section  9  of  the  Teniie'jsee  Valley  Au- 
thority Act  of  1933,  as  amended  (16  U.S.C 
831h): 

(2)  section  657ta)  of  the  Forei>;n  Assist- 
ance Act  of  1961.  as  amended  i22  U.S.C.  2417 
(a)); 

(3)  section  8  of  the  .'..ct  of  June  13.  1388. 
as  amended  (29  U.SC.  6i; 

(4)  section  103iai  of  the  Act  of  June  G. 
1972  (31  U.S.C.  1203(a));  and 

(5)  section  519  of  the  Omnibus  Crime 
Co'itrol  and  Safe  Streets  Act,  as  amended 
(42  U.S.C.  3767). 

Sec.  6.  The  following  provijions  of  law  are 
amended  by  deleting  "December"  and 
"June",  wherever  they  appear,  and  Inserting 
"March"  and  'September',  respectively,  in 
lieu  thereof --- 

(1)  section  15d  of  the  Tennessee  Valley 
Authority  Act  of  1933,  as  amended  ( 16  U.S.C. 
931n-4(e)); 

(2)  section  634(f)  of  the  Foreign  As- 
.sistance  Act  of  1961,  as  amended  (22  U.S.C. 
2394(f)); 

(3)  section  35  of  the  Act  of  February  25, 
1920,  as  amended  (30  U.S.C.  191);  and 

(4)  section  2677(c)  of  title  10,  United 
States  Code. 

Sec.  7.  The  following  provisions  of  law  are 
amended  by  deleting  "September",  wherever 
it  appears  and  inserting  "December"  In  lieu 
thereof — 

(1)  section  9(a)  of  the  Act  of  July  22,  1963 
(7  U.S.C.  390h(a)): 

(2)  section  308(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  242m(a)): 

(3)  sections  901(b)  and  901(d)  of  the  Agri- 
cultural Act  of  1970  (42  U.S.C.  3122(b)  and 
3122(d)):  and 

(4)  section  603(b)  (4)  of  the  Rural  Devel- 
opment Act  of  1972  (7  U.S.C.  2204(b)  ). 

Sec  8.  The  following  provisions  of  law  are 
amended  by  deleting  "September  30", 
wherever  it  appears  and  inserting  "Decem- 
ber 31"  In  lieu  thereof — 

( 1 )  section  3(a)  of  the  Act  of  July  25.  1956 
(31  U.S.C.  703(a)); 

(2)  section  46(1)  of  the  Wagner-O'Day  Act, 
as  amended  (41  U.S.C.  46(1) );  and 

(3)  section  204(b)  (5)  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5614). 

Sec.  9.  The  following  provisions  of  law  are 
amended  by  deleting  "July"  and  "Septem- 
ber" wherever  they  appear,  and  Inserting 
"October"  and  "December",  respectively  in 
lieu  thereof — 

(1)  section  2  of  chapter  841  of  the  Act  of 
August  30,  1890   (7  U.S.C.  324); 

(2)  section  5  of  the  Act  of  March  2,  1887, 
as  amended  (7  U.S.C.  361e); 

(3)  section  103(d)(2)  of  the  Vocational 
Education  Act  of  1963  (20  U.S.C.  1243(d) 
(2)):  and 

(4)  section  314(d)  (6)  of  the  Public  Health 
Service  Act  (42  U.S.C.  246(d)(6),  but  this 
clause  shall  take  effect  June  30,  1976,  with 
respect  to  "September"  and  the  first  occur- 
rence of  "July". 

Sec.  10.  The  following  provisions  of  law 
are  amended  by  deleting  "July"  and  "Sep- 
tember 30",  wherever  they  appear,  and  in- 
serting "October"  and  "December  31"  in  lieu 
thereof — 

(1)  section  8(a)(2)  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  707(a)(2));  and 

(2)  section  40iijni)  of  the  Mental  Re- 
tardation Facilities  and  Community  Mental 
Health  Centers  Construction  Act  of  1963  (4  2 
U.S.C.  2691(1)  (1)  ). 

Sec.  11.  The  following  provisions  of  law 
are  amended  by  deleting  "January",  where- 
ever  it  appears  and  Inserting  "April"  in  lieu 
thereof — 

(1)  section  5  of  the  Act  of  May  8,  1914,  as 
amended  (7  U.S.C.  345); 
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(2>  section  10  of  the  Rural  Electrification 
Act  of  1936  (7  U.S.C.  910) ; 

(3)  sections  279,  686,  and  2110(b)  of  title 
10,  United  States  Code; 

(4)  sections  106  and  203  of  the  Govern- 
ment Corporation  Control  Act  (31  U.S.C.  851 
and  858) : 

(5)  section  3(f)  of  the  National  Science 
Foundation  Act  of  1950,  as  amended  (42 
U.S.C.  1862(f)): 

(6)  section  21  of  the  Interstate  Commerce 
Act.  as  amended  (49  U.S.C.  21) ;  and 

(7)  section  6  of  the  Trading  With  the 
Enemy  Act,  as  amended  (50  U.S.C.  App.  6). 

Sec.  12.  The  following  provl.slons  of  law- 
are  amended  by  deleting  "March"  and  insert- 
ing "June"  in  lieu  thereof — 

(1)  paragraph  (1)  of  section  406(di  of  the 
General  Education  Provisions  Act  (20  U.S.C. 
12216-1 (d)): 

(2)  section  105(a)(2)  of  the  Act  of  Oc- 
tober 20,  1972  (31  U.S.C.  1224(a)  (2)):  and 

(3)  section  204(b)  (6)  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5614). 

Sec.  13.  The  following  provisions  of  law- 
are  amended  by  deleting  "March  31"  and  in- 
serting "June  30"  in  lieu  thereof — 

(1)  section  405(c)  (3)  (P)  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1221e 
(c)(3)(P)); 

(2)  section  412(b)(6)  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1221g(b) 
(6)  ): 

(3)  sertion  604(b)  of  the  E-iucation  of 
the  Kanclicappcd  Act  (20  U.S.C.  1403(b)); 
and 

(4)  roction  731(a)  of  the  Education 
Amenchnents  of  1974  (Public  Law  93-380:  88 
Stat.HO*^). 

Sec.  14.  The  following  provisio;is  of  law 
are  amended  by  de'ering  '  N  .'•cnber",  wher- 
ever it  appears,  and  inserting  "February"  In 
lieu  thereof — 

(1)  section  313ia)  of  the  Cor»stal  Zone 
Management  Act  of  1972  (16  U.S.C.  1462 
(a)); 

(2)  section  417<a)(l)  of  the  General  Ed- 
ucation Provisions  Act  (20  U.S.C.  1226c (a) 
( 1 ) ) ;  and 

(3)  section  410  (b)(1)  and  (d)  of  the  Act 
of  November  19,  1969  (50  U.S.C.  1436  (b)(1) 
and  (d) ). 

Sec  15.  Section  4  of  the  Act  of  May  8, 
1914,  as  amended  (7  U.S.C.  344),  is  amended 
by  deleting  "July"  the  first  time  it  appears, 
and  "January"  the  last  time  it  appears,  and 
inserting  "October"  and  "April",  respectively, 
In  lieu  thereof. 

Sec.  16.  Section  201(b)(2)  of  the  Federal 
Deposit  Insurance  Act,  as  amended  ( 12  U.S.C. 
1817(b)(2)),  is  amended  by  deleting  "Jan- 
uary". "June",  "July",  and  "December"  and 
Inserting  "April",  "September",  "October", 
and  "March",  respectively,  in  lieu  thereof. 

Spc.  17.  Section  37(b)  of  the  General  Edu- 
cation Provisions  Act  (20  U.S.C.  1232f(b)), 
Is  amended  by  deleting  "October"  and  in- 
serting "January"  In  lieu  thereof. 

Sec.  18.  Section  209(ei  (1)  of  the  Highway 
Trust  Fund  Act,  a-  amended  (23  U.S.C.  120 
note),  is  amended  by  deleting  "March"  and 
"June  30"  and  inserting  "June"  and  "Sep- 
tember 30",  respectively,  in  lieu  thereof. 

Sec.  19.  Section  522  of  title  28.  United 
States  Code,  is  amended  by  deleting  "at  the 
beginning  of  each  regular  session  of  Con- 
gre.ss"  and  inserting  "by  April  1  of  each 
year"  in  lieu  thereof. 

Sec.  20.  Section  2(b)  of  the  Act  of  July  31. 
1947  (30  use.  602(b)),  is  amended  by  de- 
leting "January"  and  "July"  and  Inserting 
"April"  and  "October",  resj^ctlvely,  in  lieu 
thereof. 

Sec  21.  Section  13  of  the  National  Capital 
Planning  Act  of  1952  (40  U.S.C.  74),  Is 
amended  by  deleting  "December"  and  "Sep- 
tember" and  inserting  "March"  and  "De- 
cember", respectively,  In  lieu  thereof. 

Sec  22.  Sections  423(c)  and  H01(a)(8) 
(B)  of  the  Social  Security  Act  (42  U.S.C. 
623(c)    and    1301(a)(8)(B)),   are   amended 


tie   41.   Unied 

deleting   "No- 

revcr  rhey  ap- 

and  "March", 

le  Service  Con- 


by  deleting  "July"  and  "Augjust  31",  wher- 
ever they  appear,  and  Inserling  "October" 
and  "November  30",  respectively,  in  lieu 
thereof.  | 

Sec.  23.  Section  2(a)  (2)  (fli  of  the  Em- 
ployment Security  Administrative  Financing 
Act  of  1954,  as  am-nded  1 42  U.S.C.  1103(a) 
(2){B))  is  amended  by  deleting  "May", 
wlierever  it  appears,  and  insetting  "August" 
in  lieu  thereof. 

Sec  24.  Section  G  of  the  ^latior.al  Aero- 
nautics and  Space  Administration  Autlior- 
Ization  Act,  1070  i83  Stat.  lOf),  as  amended 
by  section  7  of  the  National  .'^ieronautics  and 
Space  Administration  Authorization  Act, 
1971  (84  Stat.  372;  42  U.S.C.  2i621,  is  further 
amended  by  deleting  "July",  "June",  "No- 
vember", and  "December"  in  .sections  6(a) 
(fi).  6(b)  m.  and  6(d).  and  itserting  "Octo- 
ber". "September",  "February*',  and  'March", 
respectively,  in  lieu  thereof. 

Sfc.  25.  Section  510  of  thj  Public  Worlds 
a.^-d  Fconomic  Developmrnt  Act  of  IP;."),  as 
amended  (42  US  C.  3183).  ts  amended  bv 
dcletinc;  "J'iniiary  31"  and  i^ser*;ng  ".^pril 
30"  in  lieu  tbereof. 

Sec.  26.  Section  70V  of  t!'4  Public  Works 
and  Economic  Dovelopnient  jf^ct  of  10G5,  as 
amended  (42  U.S.C.  3217i.  js  amended  bv 
deleting  "Janii.'iry  3"  and  iii'^frting  "April  1" 
U\  lieu  tbereof. 

Sfc.  27.  Section  2i:<  of  the  A^Tchant  Marine 
Act.  1936,  as  amended  (40  t.S.C.  1123).  is 
Lur.ended  by  delctii;.:;  "July'l  and  insertinp 
"April"  in  liou  trereof 

3f:c.    28.    Scv-tion    1111    of 
St.'tes   Code,    is   anvnc'.cd    by 
vemoer"  and  "D"  -ember  "  v.h 
pear,  and  insert in.^  "Fe'.)ruar\ 
respect i\eiv.  in  lieu  thereof 

Src.  29.  Section  10(5i  of  t 
tract  Act  of  \W,f,.  :•  -  r.mended  (41  U.S.C.  3.18 
(5)).  is  amended  by  deleting  "For  the  f.scal 
year  ending  June  30.  1977,  an4  for  each  fiscal 
ye.ir  thereafter"  and  Ir.serting  "On  or  after 
July  1,   1976"  in  lieu   thereofT 

Sec.  30.  SecMon  13'i  of  title  %.  United  States 
Code,   is   amended  bv   deleJ 
ginning  of  o.'.ch  rn';"lrir  sess 
Ing  "not  latpr  than  April  I"  i 
Sec.   31.   S.^ction   27(i)    of 
Pr.-.duct   Safety   .\  - 
amended  by  dclciiiv 
of  eac'i  yenr' 
of  eac'n.  rej 
ti'.ereof. 

Sec.    32.    Section    2'i3il)i 
Ji;stice   und   rielincnienci-   1 
1974    (42   U.S.C.   5fi01   note). 
dCiClinsr  "tiiirty-'ir  t  day  of 
in.serting  "iiirticth  day  of 
lieu  tliereiif  I 

Skc.  33.  .Section  704  of  the|  Social  Security 
Act  (42  U.S.C.  f^04)  i.s  amentied  by  deleting 
"at  the  beginnint^"  and  inserting  "within 
o'^e  hundred  and  twenty  dnjs  after  the  be- 
ginning;" in  lie',:  t'lercof. 

S;-.c.  31.  The  Mi;;ratci-y  Bird  Hunting 
Stamp  Aci  of  March  10.  1  >  i4,  as  amended 
(16  U.S.C.  718  et  seq,).  is  an^ended  by  delet- 
ing the  word  'Tiscal'  wherever  it  appears 
therein. 

Src.  35.  (a)  Section  l,od.  c^.apter  32,  of  the 
Tennessee  Vallev  Au^h-urity  'Act  of  1D33.  as 
amended  i  iG  U.bC.  831n  4»,|  is  amended  by 
adding  the  following  at  th.c  ejnd  tliereof :  "As 
of  October  1,  13 id,  the  iiVe-vear  peri^jds 
described  herein  :.;  all  be  computed  as  be- 
ginning on  OcTobcr  1  of  tliat  year  and  of 
each  flftli  year  tliereaiter  '. 

(b)  Section  26,  chapter  3E:  of  the  Ten- 
nessee Valley  Authority  Aft  of  1933.  as 
amended  (16  U.S.C.  83iy),  :is  amended  by 
deleting  "at  the  end  of  eachi  calendar  year  " 
and  inserting  "on  March  31  of  each  year' 
In  lieu  thereof. 

Sec.  36.  Section  208  of  the  Merchant 
Marine  Act,  1936,  as  ameilded  (46  U.S.C. 
1118),  is  amended  by  deleting  "at  the  begin- 
ning of  each  regular  sessionf'  and  Inserting 
"by  April  1  each  year"  in  lieti  thereof. 

Sec.  37.  Section  4  of  the  Strategic  and  Crltl- 
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cal  Materials  Stock  Piling  A:t 
98c)  is  amended  by  deletirg 
months"  and  inserting  "not  less 
twice  annually"  in  lieu  thereof 

Sec.  38.  Section  6(a)(1)  (D) 
.Alfiska    Native    Claims 
use.  1605)  are  amended  to 

'(D)  $40,000,000  during  the 
ning  July  1,  1976,  and  ending 
1976:  and 

■•(E)    S30.O00.O0O  during 
five  fiscal  years,  for  transfer 
Native  Fund  in  the  fourth 
fiscal  year.". 

Sec." 39.  Section  901(f)  (3)  (A 
Security  Act  (42  U.S.C.  1101 
atnended  by  deleting  "fiscal" 
it  appears  therein. 

Sec    40.    Section     1304(j) 
Health  Service  Act   (42  U.S.C 
ameilded  by  (1)  striking  out  ' 
ending  June  30.  1976"  and  i 
thereof  ".September  30,  1976", 
ing  out  "June  30.  1977"  and 
thereof  "September  30,  1977" 

Si^c.  41   Section  903(c)  (2)  (D|) 
Security  Act  (42  U.S.C.  1103(2 
sentence    following    subparag: 
amen.ded  to  read  as  follows: 

"(D)  the  appropriation  law 
amount   which   may   be   oblig 
twelve-month    period    (as   pre|c 
law  of  the  State),  or  during 
period  of  less  than  twelve  mo 
a    chanire    in    the    twelve-m 
prescrll^ed   in   the  law   of  the 
amount  which  docs  not  e.vci 
by  which   (i)   the  aggregate  o 
tr.insferred  to  the     account 
pursuant  to  subsections  (a) 
such    twelve-month    period 
period  of  less  than  twelve 
twetity-fonr  preceding  twelve 
(including    the    transitional 
than    twelve    months    if    it    is 
twenty- four  twelve-month 
(ii)    the  aggregate  of  the 
the  State  pursuant   to  tills 
'''-larged  arralnst   tlie  amounts 
the     account    of    such     State 
twenty-five  twelve-month 
transitional     period     of    less 
months     if     it     is     within 
twelve-month  periods). 

Fo;-    the    purpo-cs    of    su 
amo'THts  used  by  a  S'ate  duri 
month  period  or  transitional 
than  t-vclve  months  shall  be 
equivalent  amounts  which  w 
and    which    have    not    prev 
charged;   except  that  no 
for   administration   during    ar 
may  be  charged  against  any 
ferrerl     during    a    twelve-mo 
transit  ioita!     period     of     less 
months  earlier  t'^an  the  twe! 
ceding   twelve-month   period 
tr.uisitional     period     of     le.ss 
mo:;th.s    if    it    is    within    sttc 
twelve-m.jnth  periods) .". 

Sec.  42.  Section  8147(b)    of 
States  Code   (Federal  Employi 
tioii  Act),  is   amended  by   (1 
"fi.scal  year"   in   the   first  ser 
.certin"^  "July  1  through  June 
ri-id"  in  lieti  thereof.  (2)  stri: 
and,  after  "fiscal  year",  insert 
in  the  next  calendar  year",  in 
ip^^ce.   ai.d    (3)    inserting    "d 
fifteen  days  of  October  followit 
ing  of  the  statement"  after  " 
fourth  sentence. 

Sec.  43.  Section  313(e)  of 
States  Code,  is  amended  by 
30"  and  inserting  "July  31"  i>i 
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in  the  Record  an  excerpt  from  the  report 
(No.  94-469 >,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follovos: 

PURPOSE 

Section  501  of  the  Congressional  Budget 
and  Impoundment  Act  of  1974  (Public  Law 
93-344)  changed  the  fiscal  year  of  the  Gov- 
ernment from  a  July  1-June  30  cycle  to  an 
Octo!.or-September  30  cycle,  to  take  eft'ect  as 
of  Octo»3er   1,   1976. 

The  purpose  of  S.  2445  is  to  make  changes 
in  existing  law  to  conform  to  the  new  fiscal 
year  dates.  Most  of  the  provisions  are  for 
date  clianges,  either  to  substitute  October  or 
September  for  July  or  June,  or  to  change 
dates  for  thi'  submission  of  reports  and  for 
other  requirements  which  are  either  based 
upon  or  lied  to  the  present  fiscal  year  system. 

B.ICKGROtJND 

Prior  to  1842,  the  business  of  the  Federal 
Government  was  conducted  on  a  calendar 
year  batls.  Thereafter,  It  was  changed  to  a 
July-June  rircal  year  cycle.  Consequently, 
virtually  all  Federal  programs  and  activities, 
and  authorizations  and  appropriations  there- 
for, arc  geared  to  that  fiscal  year  cycle.  In 
addition,  reporting  requirements  an.d  certain 
other  required  actions,  which  are  imposed  by 
statute  upon  various  agencies  and  depart- 
ments, are  also  based  upon  that  cycle. 

In  recognition  of  the  fact  that  various 
amendments  to  existing  law,  as  well  as  other 
actions,  would  be  necessary  to  conform  to 
the  new  fiscal  year  cycle,  the  Congress,  in 
section  502(b)  of  the  Congre.ssional  Budget 
Act,  directed  the  Direct<jr  of  the  Office  of 
Maiia^cment  and  Btidget  to  provide  "by  reg- 
ulatio;:,  ordf.  or  oth"rwise  f(.r  tiie  order]  ,■ 
transition"  to  the  new  fiscal  year,  and  to 
submit  proposed  legislation  wlilch  he  con- 
siders necessary  to  accomplish  this  purpose. 
S.  2445  was  prepared  and  submitted  by  the 
Office  of  Management  and  Budget  in  re- 
sponse to  this  reqtilrement. 


OIL 


.■\ND  GAS  LEASE  NEW  MEXICO 
18302 

The  bill  (S.  2220)  to  authorize  and 
direct  the  SecretaiT  of  the  Interior  to 
reinstate  oil  and  gas  lease  New  Mexico 
18302.  wa.<;  con.'jidered.  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  section  31  of  the  Mineral 
Leasing  .'ict  of  February  25,  1920,  as  amended 
(30  U.S.C.  188),  the  Secretary  of  the  Interior 
is  authorized  and  directed  to  receive,  con- 
sider, and  act  upon  any  petition  of  Sol  'West 
m,  lessee  of  record  of  terminated  oil  and  gas 
lease  Xew  Mexico  18302,  for  reinstatement  of 
said  lease  filed  within  ninety  days  after  the 
effective  date  of  this  Act,  tngether  with  the 
required  rental,  if  any.  including  back  rental 
accruing  from  the  date  of  the  termination 
of  the  lease. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  94-470 >.  explaining  the  pur- 
poses of  the  measure. 

There  beinpr  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Recohd, 
as  follows : 

I.  PtTRPOSE 

The  purpose  of  S.  2220  Is  to  authorize  and 
direct  the  Secretary  of  the  Interior  to  con- 
sider a  petition  for  reinstatement  of  oil  and 
gas  lease  New  Mexico  18302,  If  such  petition 
is  filed  within  90  days  of  the  effective  date 


of  this  Act  together  with  rental  including 
back  rental  accrued  since  the  lease  termina- 
tion date. 

II.    P.^CKGROUND    AND    NEED 

Oil  and  gas  lease  New  Mexico  18302  was 
Issued  competitively  to  Randolph  M.  Rich- 
ardson effective  as  of  May  1,-  1973,  and  by 
instrument  of  assignment  effective  May  1, 
1973,  was  conveyed  to  Sol  West,  III.  The 
land  covered  is  within  the  known  gecloglc 
structure  of  a  producir.g  oil  and  gas  and 
thus  was  leased  competitively. 

Mr.  West  failed  to  pay  timely  the  rental 
due  on  the  anniversary  date.  May  1,  1975, 
and  thus  the  lease  terminated  by  operation 
of  law.  On  July  17,  1975,  a  petition  for  re- 
instatement of  the  lease  was  filed  with  the 
Bureau  of  Laiid  Management  In  the  New 
Mexico  State  Office,  together  with  a  check 
for  $800  to  cover  the  rental  payment  for  the 
period  May  1,  1975,  to  May  1,  1976.  The 
Geological  Survey  reported  on  July  23,  1975. 
that  drilling  operations  were  in  progress  on 
the  anniversary  date,  but  that  there  was  no 
well  capable  of  production  in  existence  on 
May  1,  1975. 

The  Mineral  Leasing  Act  of  1920  pro'ddes 
in  section  31  that  "upon  failure  of  a  lessee 
to  pay  rental  on  or  before  the  anniversary 
date  of  the  lease,  for  any  lease  in  which 
there  is  no  well  capable  of  producing  oil  or 
gas  in  paying  quantities,  the  lease  shall 
automatically  terminate  by  operation  of  law 
•  •  •"  (30  ir.S.C.  188(b)).  It  furtiier  pro- 
vides that  where  any  lease  has  been  so  termi- 
nated, but  rental  was  paid  or  tendered  with- 
in 20  days  after  the  anniversary  date,  and 
It  is  showm  to  the  Secretary  that  the  failure 
was  eitlier  justifiable  or  not  due  to  a  laclt  of 
reasonable  diligence  on  the  part  of  the 
lessee,  the  Secretary  may  reinstate  the  lease 
if  certain  conditions  are  met  (30  U.S.C. 
188(c)).  In  this  case  since  the  rental  was 
not  tendered  within  20  days,  the  Secretary 
h.\s  no  discretion  to  reinstate  the  lease. 

A  decision  was  rendered  by  the  New  Mex- 
ico State  Office  on  August  4,  denying  the 
petition.  That  decision  has  been  appealed  to 
the  Board  of  Land  Appeals  of  the  Depart- 
ment of  the  Interior  and  the  case  is  pend- 
ing before  the  Board.  Due  to  this  pending 
legislation,  action  on  the  appeal  has  been 
suspended. 

The  lessee  has  spent  $925,000  to  develop 
a  productive  oil  and  gas  well.  According  to 
the  testimony  of  the  lessee,  failure  to  make 
timely  payment  was  the  result  of  his  as- 
sumption that  the  well  was  capable  of  pro- 
ducing in  paying  quantities,  which  would 
have  precluded  rental  payments  under  pro- 
visions of  Section  31  of  the  Mineral  Leasing 
Act.  Testimony  at  the  hearings  indicated 
that  the  well  tested  at  41  barrels  per  hour 
at  the  time  It  was  decided  to  continue  drill- 
ing to  a  deeper  formation.  Mr.  West  Indi- 
cated that  the  well  represents  an  important 
cash  flow  source  to  his  firm,  loss  of  which 
could  severely  hamper  the  firm's  operations. 


JOHN  OAKASON  AND  H.  P. 
MULHOLLAND 

The  Senate  proceeded  to  consider  the 
bill  (S.  190)  for  the  relief  of  John  Oaka- 
son,  which  had  been  reported  from  the 
Committee  on  Interior  and  Insular 
Affairs  with  an  amendment  on  page  1, 
beginning  with  line  9.  strike  out: 

To  reinstate  oil  and  gas  lease  numbered 
W-11843,  which  was  issued  to  John  Oakason 
and  H.  F.  Mulholland  and  which  was  termi- 
nated automatically  by  operation  of  law  for 
failure  to  pay  the  annual  rental  In  accord- 
ance with  that  section. 

And  insert  the  following  in  lieu 
thereof : 

To  receive,  consider,  and  act  upon  any  pe- 
tition of  John  Oakason  and  H.  F.  Mulhol- 


land, lessees  of  record  of  terminated  oil 
and  gas  lease  inmibered  W-11843  for  rein- 
statement of  said  lease  if  filed  withiii  ninety 
days  after  the  effective  date  of  this  Act  not- 
withstanding the  time  limit  lor  payment  of 
such  rental  set  forth  in  section  188(b)  of 
title  30,  United  States  Code. 

Tlie  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  con.ser.t  to  have  printed 
in  the  RzcoiiD  an  excerm  fj'cm  the  report 
tNo.  94-471 1 ,  explaining  the  purposes  of 
the  measure. 

There  beins  no  oujeclicn.  the  excerpt 
was  ordered  to  be  ininted  in  the  Record, 
a.s  follows: 

I.  rrRposE 

The  purpose  of  S.  190  is  to  authorize  the 
Secretary  of  the  Interior  to  reinstate  oil  and 
gas  lease  W-11843.  which  was  issued  to  Jolin 
Oaltason  and  H.  F.  Mulhollav.d  and  which 
was  terminated  automatically  by  operation 
of  law  for  failure  to  pay  the  annual  rental 
in  accordance  with  section  31  of  the  Mineral 
Leasing  Act  of  192t),  as  amended. 

n     B.=.CKGROfND   AND   NEED 

The  Secretary  of  the  Interior  issued  an  oil 
and  gas  lease  (W-11843),  lor  public  lands 
in  Wyoming  to  John  Oakason  and  H.  F.  Mul- 
holland. In  1972,  the  lease  was  terminated 
automatically  by  law  for  failure  to  pay  the 
annual  rental  in  accordance  with  section  31 
of  the  Mineral  Leasing  Act,  as  amended.  The 
problem  arose  when  the  rental  check  from 
Mr.  Mulholland,  which  was  made  payable 
to  a  third  party,  was  submitted  without 
proper  endorsement.  Tlie  check  was  Initially 
received  by  the  Bureau  of  Land  Management 
on  May  26,  1972.  5  days  before  the  due  date 
and  was  deposited.  Svibsequently,  the  check 
was  returned  as  uncollectable  because  the 
endorsement  was  missing.  However.  It  was 
not  returned  to  Mr.  Mulholland  until 
June  16.  On  June  23.  a  check  covering  the 
full  amount  due  was  submitted  by  Mr.  Oaka- 
son, the  other  lessee. 

Section  31  of  the  Mineral  Leasing  Act  pro- 
vides that  "upon  failure  of  a  lessee  to  pay 
rental  on  or  before  the  anniversary  date  of 
the  lease,  for  any  lease  In  which  there  Is  no 
well  capable  of  producing  oil  or  gas  In  paying 
quantities,  the  lease  shall  automatically  ter- 
minate by  operation  of  law  .  .  ."  (30  U.S.C. 
188(b)).  Section  31  further  provides  that 
where  any  lease  has  been  so  terminated,  but 
rental  was  paid  or  tendered  within  20  days 
after  the  anniversary  date  and  it  Is  shown  to 
the  Secretary  that  the  failure  was  either 
Justifiable  or  not  due  to  a  lack  of  reasonable 
diligence  on  the  part  of  the  lessee,  the  Secre- 
tary may  reinstate  the  lease  if  certain  condi- 
tions are  met  (30  U.S.C.  188(c)  ).  In  this  case 
the  rental  was  not  tendered  within  20  days 
so  the  Secretary  h.as  no  discretion  to  reinstate 
the  lease. 

While  the  lessee  failed  In  his  responsibility 
to  submit  a  check  which  was  properly  en- 
dorsed, had  the  omission  been  detected  ear- 
lier. It  might  have  been  possible  to  resubmit 
payment  within  20  days  of  the  due  date. 

in.  LEGISLATIVE   HISTORY 

Public  hearings  were  held  on  S.  190  on 
October  7,  1975,  and  no  opposition  to  the  bill 
was  heard. 


EMPLOYMENT  OF  CERTAIN  FOR- 
EIGN CITIZENS  ON  THE  VESSEL 
"SEAFREEZE  ATLANTIC" 

The  bill  (H.R.  5197>  to  authorize  the 
employment  of  certain  foreign  citizens 
on  the  vessel  Seafreeze  Atlantic,  Official 
Number  517242.  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 
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Mr.  ROBERT  C.  BYRD.  Mr.  Pre  .ident, 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  report 
(No.  94-474),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  order3d  to  be  printed  In  the  Record, 
as  follows: 

PT7BPOSE    AND   BRIEF   DE8CBIPTION 

■nie  purpose  ol  the  bill  Is  to  allow,  on  a 
llmltecl  basis,  tbe  employment  of  foreign 
citizens  on  the  vessel  Seafreeze  Atlantic.  The 
bUl  grants  with  respect  to  this  vessel,  a  lim- 
ited exception  to  the  provisions  of  the  United 
States  Pishing  Fleet  Improvement  Act  (46 
U.S.C.  1401,  et  seq.),  which  require  that  only 
V.8.  citizens  and  aliens  legally  domiciled  in 
the  United  States  may  be  employed  on  fish- 
ing vessels  buUt  with  construction  subsidies 
provided  under  that  act.  The  Seafreeze  At- 
lantic was  built  with  Federal  construction 
subsidies,  but  It  has  been  unable  to  operate 
and  la  presently  laid  up  In  Newport  News, 
Virginia,  because  the  vessel  owners  have  been 
unable  to  hire  qualified  UJS.  citizens  and 
legally  domiciled  aliens  for  certain  positions 
on  the  vessel. 

The  bill  permits  the  vessel  to  operate  with 
a  limited  number  of  foreign  citizens  em- 
ployed as  fishermen  and  fish  processors  only. 
The  bill  would  require  that,  during  the  4- 
year  exemption  period  (or  any  renewal  pe- 
riod):  (1)  the  master  and  all  the  vessel's 
officers  must  be  U.S.  citizens;  (2)  at  least  40 
percent  of  the  crew  must  be  U.S.  citizens  or 
legally  domiciled  aliens;  (3)  foreign  citizens 
may  be  employed  only  as  fishermen  or  fish 
processors;  and  (4)  the  vessel  owner  miist 
seek  to  hire  and  train  U.S.  citizens  or  legally 
domiciled  aliens  to  replace  the  foreign  citi- 
zens as  fishermen  and  fish  processors.  If  any 
of  these  conditions  are  breached,  the  Sec- 
retary of  Commerce  may  suspend  the  ex- 
emption for  an  appropriate  period  of  time, 
until  the  conditions  are  met. 

The  exemption  would  be  in  force  Initially 
for  4  years.  However,  the  Secretary  of  Com- 
merce would  be  authorized  to  renew  the  ex- 
emption If  the  owner  demonstrates  to  the 
Secretary's  satisfaction  that:  (1)  U.S.  citi- 
zens or  aliens  legally  domiciled  in  the  United 
States  are  still  not  available  as  fishermen  and 
fish  processors;  (2)  the  owner  is  pursuing  a 
training  program  to  qualify  U.S.  citizens  and 
legally  domiciled  aliens  for  those  Jobs;  and 
(3)  there  has  been  satisfactory  progress  in 
employing  only  U.S.  citizens  and  legally 
domiciled  aliens  on  the  vessel. 

Section  4  of  the  bill  expressly  provides 
that  Its  provisions  are  not  to  be  construed 
as  an  amendment  of  the  United  States  Fish- 
ing Fleet  Improvement  Act,  except  to  the 
extent  that  that  act  may  be  applicable  to 
the  Seafreeze  Alantic.  Further,  this  section 
provides  that  any  con.structlon  and  operation 
contract  between  the  vessel  owners  and  the 
United  States,  entered  into  before  the  date 
of  enactment  of  this  bill,  shall  continue  in 
force.  However,  the  Secretary  of  Commerce 
may  amend  any  such  contract  In  any  manner 
he  deems  necessary  to  Implement  the  bill's 
provisions.  Section  4  further  authorizes  the 
Secretary  to  Impose  any  necessary  conditions 
to  assure  that  the  provisions  of  this  bill  will 
be  complied  with  by  the  Seafreeze  Atlantic. 
and  may  amend  appropriately  any  docu- 
ments executed  In  connection  with  the  con- 
struction and  operation  of  the  vessel  to  re- 
quire comiUance.  If  the  owner  does  not  con- 
sent to  any  such  amendment,  the  vessel  will 
not  be  allowed  to  hire  foreign  nationals. 

BACKGBOUND  AND  NEED 

During  the  fifties,  a  tradltlonaUy  prosper- 
ous American  fishing  fleet  began  a  preclpl- 
tons  decline.  The  ageing  U.S.  fleet  came  Into 
Intense  competition  wtlh  modem  foreign 
fishing  vessels  operating  with  government 
subsidies  and  utilizing  the  most  sophisticated 
equipment.  Imports  of  fish  products  entered 
the  United  States  at  growing  levels  and  at 
prices  which  the  outmoded  VS.  fleet  could 


not  match.  By  the  sixties,  ifie  U.S.  fleet 
found  Itself  unable  to  attract  tlje  Investment 
capital  needed  for  renovation  and  growth. 
Foreign  nations,  especially  Japan  and  the 
Soviet  Union,  systematically  ungraded  their 
fleets  with  more  technically  advanced  and 
larger  vessels,  capable  of  dlstaqt-water  fish- 
ing for  extended  periods.  The  dtfierential  be- 
tween United  States  and  forcl^ji  labor  costs 
allowed  foreign  countries  to  cojistruct  these 
new  vessels  for  about  one-hal<  the  cost  of 
construction  In  the  United  States,  Since  1973, 
Federal  law  has  prohibited  the  documenta- 
tion of  foreign  constructed  fl|hing  vessels 
weighing  over  5  tons  in  coastwide  trade  and 
fisheries  of  the  United  St.-jtes.  Oonsequently, 
U.S.  fishermen  are  barred  frono  purchasing 
less  expensive  foreign  vessels  acid  have  not 
been  able  to  afford  comparable  iciomestlcally 
constructed  modern  fishing  vessels. 

In  the  early  sixties,  Congrass  began  to 
recognize  the  necessity  of  fleet  moderniza- 
tion. In  1960,  emergency  assistalice  was  pro- 
vided through  the  enactment  of  the  first 
fishing  vessel  differential  construction  sub- 
sidy program.  This  program  w^s  limited  to 
the  newer  vessels  which  would  operate  in  the 
ground  fishery  off  New  England,  and  author- 
ized 33 '/3  percent  subsidy  participation  by 
the  Federal  Government.  Only  10  new  vessels, 
ranging  in  length  from  73  to  pi  feet  were 
constructed  over  a  4-year  perioct  demonstra- 
ting that  the  1960  act  was  too  limited  to 
appreciably  upgrade  the  domestic  fl.shing 
Industry.  In  1964,  Congress  expanded  the 
fishboat  construction  proj;ranl  with  The 
Fishing  Fleet  Improvement  Act^  The  annual 
authorization  for  the  construction  subsidy 
was  Increased  from  $2.5  minioij  to  $10  mil- 
lion and  the  Federal  subsidy  levi?l  was  raised 
to  50  perecent.  The  act  specifically  .'^ought  to 
stimulate  constrtiction  of  a  fleet  ^vhic•h  would 
be  competitive  with  the  modern!  foreicrn  fac- 
tory vessels  operating  off  U.S.  shpres.  The  act 
called  for  new  vessels  of  advcinced  design 
'utilizing  modern  gear  and  theibc^'.t  equip- 
ment available,  I 

Among  the  ve'se's  cj-istr-.'cted  in  rc.-ponse 
to  this  act  were  the  Seafreeze  ifltlantic  and 
the  Seafreeze  Pacfiic,  two  29e-foot  stern 
trawlers,  equipped  with  processing  and  re- 
frigerating equipment,  each  requiring  a  40- 
man  crew.  These  vessels  were  cohsrructed  bv 
the  Maryland  Shipbuilding  i<c  I^rv  Dock  Co. 
at  a  cost  of  $5.2  million  each,  ♦'.ith  50  per- 
cent being  paid  through  Federal  ;-ui)=ldy. 

The  processing  and  frefjzing '  capacity  of 
these  vessels  permits  extended  voyages  of  up 
to  3  months  in  length  and  xhf  stowage  of 
1,000  tons  of  fish.  Under  the  conditions  of 
its  license,  the  Seafreeze  Atlantic  was  per- 
mitted to  fl.sh  for  frroundfish  i cod,  ciiak, 
haddock,  hake,  pollock,  and  odean  perch), 
whiting,  herring,  mackerel,  squi^,  and  calico 
scallops,  in  the  Atlantic  and  eujf  area=.  The 
Seafreeze  Pacific  was  licensed  ;  to  fish  for 
groundflsh  on  the  west  coast. 

Although  this  bill  applies  solely  to  the 
Seafreeze  Atlantic,  it  should  b^  noted  that 
the  Seafreeze  Pacific  also  has  |never  func- 
tioned as  originally  intended.  Jit  was  sold 
after  three  unsuccessful  fishing  Voyages  and 
its  new  owners  con/erted  tie  ship  to  pro-e.=s- 
Ing  crab  and  b:)neflsh.  Because  of  economic 
conditions  in  those  market.-  a-.d  operational 
problems,  the  ship  has  been  i^Ied  for  ex- 
tended periods. 

The  Seafreeze  Atlantic  has  experienced 
slmlliar  difficulties,  primariljj  revolving 
around  the  unavailabiiity  of  quiified  fi  her- 
men  and  fish  processors  nf-eSeq  to  .:.p?rate 
the  sophisticated  equipmo.  t  aba:^rd  the  '. es- 
sel.  Section  2(bi  of  the  FirJunJ  Ves.^el  Im- 
provement Act  (46  U.S.C.  1402ili)  re;iulres 
that  the  owners  of  a  sub.sldi?:ecj  vessel  em- 
ploy "only  cltizen.s  of  the  U;-it*:l  States  or 
aliens  legallv  domiciled  in  the  United  States". 
Therefore,  the  owners  of  the  Seafteeze  Atlan- 
tir  have  had  to  rely  on  a  labor  rH)ol  that  has 
little  or  no  experience  mannl'-.g  atd  operating 
this  type  of  advanced  fac'^ry  vei~el. 

For  the  .=even  voyages  that  tfte  Seafreeze 
Atlantic  took  In  Its  first  three  yqars  of  oper- 
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ation,  the  owners  had  to  hire  _ 
processing  crew  with  experience 
this    type    of    work — factory 
driverj.  and  seamen.  Attempts 
train  the  crew  with  foreign  con 
were   experienced   with   the   t;- 
ment  used  on  the  Seafreeze 
sultants.  usually  Norwegians 
had   difficulty  communicating 
experienced  crew,   and   in   the 
amounts  of  expensive  equlpmen; 
aged,   causing  extensi\e  layups 
Aside  from  lack  of  training,  tl 
fered  morale  problems  because 
u-ed  to  being  at  sea  for  period; 
weeks.  As  a  result,  most  fisl 
processors  were  with  the  crew 
trip  and  the  recruitment  and 
new  crew  then  had  to  begin  all 
Under  these  conditions,  it  was 
American  Export  Industries 
Seafreeze  Atlantic,  could  no 
operate   the  ve~sel.   It   is 
original  owners  lost  Sll  million 
the  Seafreeze  Atlantic  was 
and  cffered  for  sale. 

Three  years  later,  the  Seafre: 
was  purchaised  by  the  present 
lean  Stern  Trawlers,  Inc.  Since 
the  owners  have  had  to  absorb 
In  excess  of  $200,000  while  trylnt 
a   viable   plan   for   returning   tl 
Atlantic  to  useful  and  competlthe 
summary,  the  owners  have  mad( 
tial   Investment,   believing  that 
they  can- overcome  the  obstacles 
use  of  this  vessel.  Since  ma 
appear  to  be  the  root  cause  of 
up  time  and  gear  damage,  the 
lieves  training  of  skilled  U.S. 
fish  processors  is  the  key  to 
tion.  However,  If  U.S.  fishing 
trained,  and  If  the  ship  is  to  „ 
ing  capital,  foreign  fishermen 
essors  will  be  needed  for  an 
transition  and  training.  Foreign 
the  only  people  who  have  the 
experience  to  carry  out  these 
ers    estimate,    however,    that 
would  be  needed  for  no  longer 

The  owners  have  worked  closel;  < 
organizations  which  represent  U 
and  seamen.  Most  agree  that  thi  i 
waiver  from  the  restrictions  of 
Fleet  Improvement  Act  Is  needed 
ermen  hope  to  become  efficient 
that  are  presently  possessed  by 
ermen.  Once  our  domestic  labor 
these  skills,  it  Is  believed  that 
be  perpetuated,  thereby 
tors  to  build  advanced  trawlers 
vessels.  It  Is  particularly  timely 
Committee  expects  that  In  the 
the  United  States  will  have  a 
conservation  zone  which  will 
portunltles  for  U.S.  fishing 
bill  Is  expected  to  create  20  new 
seamen  which  would  not  be 
vessel    remains    in    lay-up.    In 
would  still  maintain  the 
the  officers  of  the  vessel  all  be 
and  that  at  least  40  percent  of 
U.S.  citizens. 

The    committee    has    conclude^ 
plan  developed  by  American 
Is  a  better  alternative  than  allow 
sel  to  be  laid  up  with  the 
waste    of   U.S.    subsidy   funds, 
exception  to  the  Pishing  Fleet 
Act  Is  limited  In  both  scope 
The  alternative  would  be  to  leavd 
in  lay-up.  The  bill  is  needed  to 
loss  of  a  substantial  government 
to  generate  new  Job  opportunities 
for   training   of   skilled   fishermeh 
proces-ors;    and   to  assure  the 
United    States    into    full    com 
modern  fisiiing  vessels. 

S"CTIOM-BT-SECTION 

Section  1 
This  section  contains  the 
gress  with  respect  to  this  bill 
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Congress  finds  that  the  objectives  of  the  U.S. 
Fishing  Fleet  Improvement  Act  (46  U.S.C, 
1401-13)  are  not  being  realized  in  the  case 
of  the  ve-sel  Seafreeze  Atlantic,  Official  Num- 
ber 517242.  This  vessel  is  a  large  stern  trawler 
of  advanced  design.  The  failure  to  achieve  the 
act's  objectives  Is  attributed  to  the  unavail- 
ability of  skilled  U.S.  citizens  or  aliens  le- 
gally domiciled  In  the  United  States  who  can 
be  employed  as  fishermen  and  fish  proces- 
sors aboard  the  vessel. 

Section  2 
The  U.S.  Fishing  Fleet  Improvement  Act 
(46  U.S.C.  1402(5))  requires  that  only  U.S. 
citizens  and  aliens  domiciled  In  the  United 
States  may  be  employed  aboard  U.S.  vessels 
which  were  constructed  with  the  assistance 
of  subsidies  provided  under  this  Act.  Subsec- 
tion (a)  would  provide  a  limited  exemption 
Irom  this  requirement  for  the  Seafreeze  At- 
lantic, but  only  for  this  vessel.  Under  this 
provision,  foreign  nationals  could  be  em- 
ployed on  the  Seafreeze  Atlantic  under  the 
following  conditions :  ( 1 )  the  master  and  the 
vessel's  officers  must  be  U.S.  citizens;  (2) 
at  least  40  percent  of  the  crew  must  be  com- 
posed of  U.S.  citizens  or  aliens  domiciled  In 
the  United  States;  (3)  foreign  nationals  may 
be  employed  only  as  fishermen  or  fish  proc- 
essors; and  (5)  the  owner  must  undertake  a 
hiring  and  training  program  to  qualify  U.S. 
citizens  and  legally  domiciled  aliens  as  fish- 
ermen and  fish  processors  aboard  the  vessel. 
The  exemption  would  continue  in  force  for 
•  a  4-year  period  unless  the  owner  falls  to  ob- 
serve any  of  the  required  conditions.  Subsec- 
tion (bt  empowers  the  Secretary  of  Com- 
merce to  suspend  the  provisions  of  this  bill 
until  the  conditions  are  met. 

Section  ,? 

Section  3  authorizes  the  Secretary  of  Com- 
merce to  extend  the  duration  of  the  exemp- 
tion for  an  additional  period  of  time  if  the 
vessel's  owner  demonstrates  that  (1)  quali- 
fied U,S,  citizens  or  aliens  legally  domiciled 
in  the  United  States  are  still  not  available 
to  be  employed  as  fishermen  and  fish  proc- 
essors aboard  the  Seafreeze  Atlantic;  (2)  a 
hiring  and  training  program  has  been  In- 
stituted and  maintained;  and  (3)  progress 
is  being  made  in  employing  U,S.  citizens  and 
legally  domiciled  aliens  on  the  vessel.  The 
provisions  of  section  2  of  the  bUl  would  apply 
during  the  new  extension  period. 
Section  4 

This  section  expre-.sly  provides  that  the 
bill,  If  enacted,  Is  not  to  be  construed  as  an 
amendment  to  the  U.S.  Fishing  Fleet  Im- 
provement Act,  except  to  the  extent  appli- 
cable to  the  Seafreeze  Atlantic.  In  addition, 
any  construction  and  operation  contract  be- 
tween the  owner  of  the  vessel  and  the  United 
States  Is  to  remain  In  force  and  the  Secretary 
of  Commerce  may  amend  any  such  contract 
to  require  that  the  provisions  of  this  bill  be 
Incorporated  therein.  This  section  further 
authorizes  the  Secretary  of  Commerce  to  Im- 
pose reasonable  and  necessary  conditions 
which  would  be  inserted  in  any  documents 
connected  with  the  construction  and  oper- 
ation of  the  ves=el.  If  the  owner  refuses  to 
agree  to  any  in.sertion.  the  provision  of  this 
bill  would  not  apply. 

ESTABLISHING   COSTS 

Pursuant  to  section  252  of  the  Legislative 
Reorgani7.\tion  Act  of  1970.  the  committee 
estimated  that  there  v.ill  be  no  additional 
costs  to  the  Federal  Government  as  a  result 
of  the  passage  of  this  bill. 


COOPER  A-nVE  AGREEMENTS 

WHICH  BENEFIT  CERTAIN  FOREST 
SERVICE  PROGRAMS 

The  hill  (H.R.  10027)  to  authorize  the 
Secretary  of  Agriculture  to  enter  into 
cooperative  agreements  which  benefit 
certain  Forest  Service  programs  and  to 


advance  or  reimburse  funds  to  cooper- 
atcr  ■  for  wcrl:  performed,  and  for  other 
purposes,  v.as  considered,  ordered  to  a 
third  reading,  read  the  tliird  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  94-476),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

SHORT   EXPLANATION 

H.R.  10027  authorizes  the  Secretary  of  Ag- 
riculture to  enter  into  cooperative  agree- 
ments between  the  Forest  Service  and  pub- 
lic and  private  agencies,  organizations.  Insti- 
tutions, and  persons,  and  to  reimburse  such 
cooperators  for  the  performance  of  work  by 
them  which  benefits  Forest  Service  programs. 
Such  agreements  could  only  be  entered  Into 
where  the  public  Interest  will  be  benefited 
and  where  there  exists  a  mutual  Interest 
other  than  monetary  considerations.  Further 
under  these  agreements,  cooperators  and 
their  employees  would  be  able  to  perform 
cooperative  work  under  supervision  of  the 
Forest  Service  In  emergencies  or  otherwise  as 
mutually  agreed  to. 

BACKGROUND   AND   PURPOSE 

H.R.  10027  Is  necessary  to  clarify  and  ex- 
pand existing  authority  relating  to  coopera- 
tive agreements  which  may  be  entered  Into  by 
the  Forest  Service.  The  bill  provides  clear 
authority  to  the  Forest  Service  to  engage  In 
cooperative  activities  to  construct,  operate, 
and  maintain  cooperative  pollution  abate- 
ment equipment  and  facilities.  Including 
sanitary  landfills,  water  systems,  and  sewer 
systems;  to  engage  in  cooperative  manpower 
and  job  training  and  development  programs; 
to  develop  and  publish  cooperative  environ- 
mental education  and  forest  history  mate- 
rials; and  to  perform  forestry  protection.  In- 
cluding fire  protection,  timber  stand  Im- 
provement, debris  removal,  and  thinning  of 
trees. 

At  times  the  Forest  Service  has  been  un- 
able to  enter  into  cooperative  arrangements 
because  of  the  lack  of  statutory  authority.  In 
other  cases,  there  have  been  inconsistent  and 
uneven  administrative  practices  throughout 
the  country  because  of  the  lack  of  clear  au- 
thority either  to  negotiate  an  agreement  or 
to  reimburse  cooperators  for  work  performed 
or  for  services,  facilities,  or  equipment  pro- 
vided by  the  cooperator. 

The  authority  provided  by  the  bill  will  en- 
able States  to  make  maximum  use  of  fire 
crews  In  order  that  they  may  be  maintained 
on  a  year-round  basis.  States  such  as  Oregon 
are  having  difficulty  maintaining  their  crews 
throughout  the  year,  thus  endangering  the 
renewal  resources  contained  In  national  for- 
est lands  within  their  boundaries.  The  new 
authority  would  allow  the  use  and  reim- 
bursement of  these  crews  on  needed  nontire 
work,  such  as  reforestation,  In  national  for- 
ests during  periods  of  relatively  low  fire  haz- 
ard as  part  of  the  cooperative  arrangements 
and  assure  that  the  crews  would  be  readily 
available  In  emergency  fire  situations. 

COMMITTEE  CONSIDERATION 

On  April  9,  1975,  Senators  Hatfield  and 
Packwood  Introduced  S.  1382,  a  bill  to  au- 
thorize the  Secretary  cf  A^'rlculture  to  reim- 
burse cooperators  for  work  performed  which 
benefits  Forest  Service  programs.  The  bill 
was  referred  to  the  Committee  on  Agriculture 
and  Forestry  and  to  Its  Subcommittee  on 
Environment,  Soil  Conservation,  and  For- 
estry. On  April  11,  1975,  the  bill  was  referred 
to  the  Department  of  Agriculture  with  a  re- 
c;ue.st  for  a  report.  A  favorable  report  was 
received  from  the  Department  with  a  request 
for  a  perfecting  amendment. 

H.R.  5634,  a  companion  bill,  was  consid- 
ered by  the  House  Committee  on  Agriculture 


and  public  hearings  v.ere  held.  As  a  remit 
of  those  hearings,  the  legislation  w.»s  revised 
and  perfected  and  introduced  as  H.R.  10027. 
Further  amendments  were  adopted  and  the 
bill  was  reported  by  the  House  Committee 
on  Agriculture. 

Becau.^.e  there  is  no  controversy  with  re- 
gard to  H.R,  10027,  as  amended,  the  Com- 
mittee has  not  held  public  hearings.  The 
Subcommittee  on  Environment,  Soil  Conser- 
vation, and  Forestry  was  polled  on  November 
4,  1975,  and  the  full  Co.mmittee  voted  on  No- 
vember 5,  1975,  to  report  H,R.  10027, 

SECTION-BY-SECTION    ANALYSIS 

Section  1.  Negotiation  of  cooperative  agree- 
ments; advancing  f7inds 
Section  1  authorizes  the  Secretary  to  nego- 
tiate and  enter  into  cooperative  agreements 
with  public  or  private  agencies,  organiza- 
tions, institutions,  or  persons — 

(a)  To  construct,  operate,  and  maintain 
cooperative  pollution  anatement  eqtilpment 
and  facilities,  including  sanitary  landfills, 
water  systems,  and  sewer  systems; 

(b)  To  engage  In  cooperative  manpower 
and  Job  training  and  development  programs; 

(c)  To  develop  and  publish  cooperative 
environmental  education  and  forest  history 
materials;  and 

(d)  To  perform  forestry  protection.  Includ- 
ing fire  protection,  timber  stand  Improve- 
ment, debris  removal,  and  thinning  of  trees. 

The  Secretary  may  enter  into  such  cooper- 
ative agreements  when  he  determines  that 
the  public  Interest  will  be  benefited  and  there 
exists  a  mutual  Interest  other  than  monetary 
considerations. 

Section  1  also  authorizes  the  Secretary  In 
such  cooperative  arrangements  to  advance 
or  reimburse  funds  to  cooperators  from  any 
Forest  Service  appropriation  available  for 
similar  kinds  of  work  or  by  furnishing  or 
sharing  materials,  supplies,  facilities,  or 
equipment  without  regard  to  the  provisions 
of  the  Act  of  January  31.  1823,  relating  to 
the  advance  of  public  moneys. 

Section  2.  Supervision  of  cooperators 

Section  2  authorizes  Forest  Service  person- 
nel to  supervise  such  cooperators  and  their 
employees  In  eniergencies  or  otherwise  as 
mutually  agreed  to.  In  such  cases,  the  co- 
operators  and  their  employees  would  be  cov- 
ered under  Federal  tort  liability  and  work  in- 
jury laws,  but  would  not  be  considered  Fed- 
eral employees  for  other  purposes. 
Section  3.  No  liinitation  on  other  authority 
to  enter  into  cooperative  agreements 

Section  3  provides  that  nothing  In  the  bill 
shall  be  construed  as  limiting  or  modifying 
the  authority  of  the  Secretary  to  enter  Into 
cooperative  agreements  otherwise  authorized 
by  law.  The  bill,  therefore,  supplements  ex- 
isting provisions  of  law  relating  to  coopera- 
tive agreements. 


SOLID  WASTE  DISPOSAL  ACT 
EXTENSIONS 

The  bill  (S,  2709  >  to  extend  certain 
authorizations  under  the  Solid  Waste 
Disposal  Act,  as  amended,  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Paragraph  (2)  of  subsection  (a) 
of  section  216  of  the  Solid  Waste  Disposal 
Act,  as  amended  (87  Stat.  11 ) ,  Is  amended  by 
striking  "and  not  to  exceed  876,000,000  for 
the  fiscal  year  ending  June  30,  1975."  and 
Inserting  In  lieu  thereof  ",  not  to  exceed  S76,- 
000,000  for  the  fiscal  year  ending  June  30, 
1975,  and  not  to  exceed  $76,000,000  for  the 
period  beginning  July  1.  1975,  and  ending 
September  30,  1976.", 

Sec.  2.  Paragraph  (3)  of  subsection  (a)  of 
section  216  of  the  Solid  Waste  Disposal  Act, 
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as  amended  (87  Stat.  11),  Is  amended  by 
striking  the  period  and  adding  at  the  end 
thereof  ",  and  not  to  exceed  $25,000,000  for 
the  period  beginning  July  1.  1975,  and  end- 
ing September  30,  1976.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-480),  explaining  the  pui-pose  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

GENERAL    STATEMENT 

The  purpose  of  this  bill  is  to  extend  until 
September  30,  1976,  the  monetary  authoriza- 
tions under  the  Solid  Waste  Disposal  Act,  as 
amended.  Previous  extensions  expired  June 
30,  1975.  Activities  under  the  Act  were  con- 
tinued under  the  Continuing  Resolution  (P.L. 
94-41)  until  the  enactment  of  the  Environ- 
mental Protection  Agency's  regular  appro- 
prlatons  bill  (P.L.  94-116).  Nov/  It  Is  neces- 
sary to  provide  authorizations  for  the  appro- 
priated funds. 

This  bill  authorizes  $76,000,000  for  the 
period  July  1,  1975,  through  September  30, 
1976,  to  carry  out  research,  technical  assist- 
ance planning  support,  and  administrative 
responsibilities  under  the  Solid  Waste  Dis- 
posal Act.  This  Is  the  same  amount  author- 
ized for  such  activities  In  each  of  fiscal  years 
1973  through  1975. 

In  addition  the  bill  authorizes  $25,000,000 
for  the  period  July  1,  1975,  through  Septem- 
ber 30,  1976,  for  resource  recovery  demon- 
stration projects  under  section  208  of  the  Act. 
This  authority,  added  to  the  Solid  Waste 
Proposal  Act  by  the  Resource  Recovery  Act 
of  1970,  was  not  separately  funded  In  fiscal 
year  1975.  In  fiscal  years  1973  and  1974,  how- 
ever, section  208  authorizations  were  $140,- 
000.000.  though  actual  appropriations  were 
only  a  fraction  of  that  much  each  year.  It  Is 
the  Committee's  present  belief  that  addi- 
tional large  scale  demonstrations  of  resource 
recovery  technology  are  desirable,  particu- 
larly of  projects  producing  commercially  val- 
uable commodities  other  than  energy  from 
the  organic  fraction  of  municipal  refuse,  and 
of  projects  refining  techniques  for  air  pollu- 
tion control  In  energy  recovery. 

The  Committee  has  been  considering  com- 
prehensive legislation  to  amend  the  Solid 
Waste  Disposal  Act  for  over  a  year.  That 
legislation  Is  expected  to  contain  new  pro- 
visions for  hazardous  waste  disposal  control, 
support  for  areawlde  and  State  solid  waste 
management  planning,  and  additional  au- 
thority for  guidelines  on  solid  waste  manage- 
ment practices.  Such  legislation  cannot  be 
completed  by  the  end  of  this  year,  however, 
and  the  Committee  Intends  to  consider  the 
subject  in  the  first  months  of  1976. 

ESTIMATES   or   COST 

Section  252(a)(1)  of  the  Legislative  Re- 
organization Act  of  1970  requires  publication 
in  this  report  of  the  Committee's  estimate  of 
the  costs  of  reported  legislation  together  with 
a  comparison  of  that  estimate  with  any  pre- 
pared by  a  Federal  agency. 

Enactment  of  this  legislation  will  result  In 
the  authorization  of  the  following  sums,  for 
the  period  July  l,  1975.  to  September  30, 
1976:  Section  208— $25,000,000;  Section  216 
(a)(2)— 876,000.000. 


NOISE  CONTROL  ACT  EXTENSIONS 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  5272)  to  amend  the  Noise 
Control  Act  of  1972  to  authorize  addi- 
tional appropriations,  which  had  been 
reported  from  the  Committee  on  Pub- 
lic Works  with  amendments  as  follows: 


On  page  1,  line  8,  strike  "1976,  and  $2,- 
420,000  for  the  fiscal  year  fueling  Septem- 
ber 30,  1977"  and  Insert  "197B";  and 

On  page  2.  line  4.  strike  "and  $12,199,000 
for  the  fiscal  year  ending  September  30, 
1977;". 

The  amendments  were '  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  l)e  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  aii(  excerpt  from 
the  report  (No.  94-481  >,  explaining  the 
purposes  of  the  measure, 

There  being  no  objectiojn,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

GENERAL    STATEMENT 

The  purpose  of  this  bill  U  to  extend  un- 
til September  30,  1976,  tha  monetary  au- 
thorizations under  the  Nolfce  Control  Act 
of  1972.  Previous  authorisations  expired 
June  30,  1975.  Activities  iind^r  the  Act  were 
continued  under  the  Continuing  Resolu- 
tion (P.L.  94-41)  until  tha  enactment  o! 
the  Environmental  Proteijtlon  Agency's 
regrular  appropriations  bill  (P.L.  94-116). 
Now  it  Is  necessary  to  proTide  authoriza- 
tions for  the  appropriated  flunds. 

This  bill  authorises  Sll.oio.OOO  for  fiscal 
year  1976  and  $2,772,500  fo9  the  transition 
quarter,  for  the  general  techtilcal  assistance, 
regulatory,  and  administrative  responsibil- 
ities under  the  Noise  Control  Act.  In  addition 
32,200,000  for  fiscal  year  1976  find  8550.000  for 
the  transition  quarter  are  authorized  for  the 
low  noise  emis.slon  product  pi)>jcurement  pro- 
gram under  section  15.  Noise  fontrol  research 
Is  authorized  under  H.R.  710^. 

As  passed  by  the  House,  H.i.  5272  contain- 
ed authorizations  for  fiscal  yeftr  1977  in  addi- 
tion to  those  described  abovf.  The  Commit- 
tee is  not  satisfied  with  tha  progress  made 
In  implementing  the  1972  Apt  and  did  not 
wish  to  approve  a  long  extension  without 
substantial  oversight  of  the  .Agen.cy's  activ- 
ities. The  extensive  effort  of  tjie  Subcommit- 
tee on  Environmental  PolU'.lion  on  amend- 
ments to  the  Clean  Air  Act(  precluded  any 
consideration  of  the  Noise  Control  Act.  There- 
fore, the  Committee  is  recommending  that 
the  authorizations  be  limited  to  a  15-month 
period. 

The  Committee  hopes  to  scHedule  oversight 
hearings  on  the  Noise  Control  .'^ct  In  the  next 
session  before  further  authorisations  are  con- 
sidered. Of  particular  intereft  to  the  Com- 
mittee will  be  the  status  of  standards  for 
major  sources  of  nclse  emiiolons,  labeling, 
the  regulation  of  aircraft  anfl  airport  noise, 
and  the  need  for  noi.se  control  program  sup- 
port for  State  and  local  govertiments. 

ESTIMATES   OF  CO^S 

Section  252(a)  ( 1)  of  the  Legislative  Reor- 
ganization Act  of  1970  required  publication  In 
this  report  of  the  Committee's  estimate  of  the 
costs  of  reported  legislation  together  with  a 
comparison  of  that  estimate  with  any  pre- 
pared by  a  Federal  agency. 

Enactment  of  this  legislation  will  result  in 
the  authorization  of  the  follatvlng  sums:  For 
the  period  July  1,  1975,  to  Jut^e  3(5,  1976:  Sec- 
tion 15,  $2,200,000;  section  it,  $11,090,000. 

For  the  period  July  1,  19^6.  to  Septem- 
ber 30,  1976:  Section  15,  $550j000;  section  19, 
$2,772,500. 


FEDERAL  WATER  POLLUTION  CON- 
TROL EXTENSIONS 

The  bUl  (S.  2710)   to  ejctend  certain 
authorizations  under  the  Federal  Wa- 
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ter  Pollution  Control  Act, 
was  considered,  ordered  to 
for  a  third  reading,  read 
and  passed  as  follows: 

Be  it  enacted  by  the  Senat : 
Representativ's    of    the 
America   in  Congress  assc 

Section  I.  (a)   Section  104 
Federal    Water    Pollution 
amended    (86    Scat.    825.    88 
amended  by  striking  "fiscal 
nnd    1975"    and    Inserting 
"fiscal  years  1973,  1974,  1975 

(b)     Section    104(u)(3) 
Water   Pollution    Control    Ac; 
(87    Stat.    825,    88    Stat.    1924 
by    strllcing    "fiscal    years 
1975"  and    insertir.g   In  lieu 
years   1073.   1974,   1975,  and   ] 

Sec.   2.   Section    106ia)(2) 
Water    Pollution    CoiUrol    Ac; 
(86  .Stat.  827),  is  amended 
the  fiscal  year  ending  June  3C 
fiscal  year  ending  June  30, 
sertl:-g   in   lieu   thereof  "per 
fiscal   years  ending  June   30, 
1975,    and    June    30,    1976, 
for    the   transition   period   ol 
through  Septomber  30,  1976 

Sec.  3  Section  112(c)   of 
ter   Pollution   Control   Act,   a4 
Stat.    832),    is    amended  "by 
June  30,  1975."  and  Inserting 
of  "June  30,   1975,  and  June 
86,250,000   for    the   transition 
ni-ig    July    1,    1976,    and    e 
30,    1976,". 

Sec.  4.  (a)   Section  208(f)  ( 
eral  Water  Pollution  Control 
ed    (86    Stat.    842),    is 
follows: 

"(2)    For   the   two-year 
on  the  date  the  first  grant 
paragraph     (1)     of    this 
agency,  the  amount  of  each 
such  agency  shall  be  100  per 
costs    of    developing    and 
tinning  areawide  waste 
ment  planning  process  under 
of  this  section,  and  thereafter 
granted  to  such  agency  shall 
per  centum  of  such  costs  In 
one-year  period.". 

(b)  The  second  sentence 
(f)  (3)  of  the  Federal  Water 
trol    Act    (33    U.S.C.    1288)    ., 
striking  the  period  at  the  end 
In  lieu  thereof  a  comma  and 
"subject   to   such   limitations 
authorized  after  June  30,  19 
vlded  in  appropriation  Acts.". 

(c)  Section  208(f)  (3)  of  the 
Pollution  Control  Act,  as 
843),  Is  amended  by  striking 
year  ending  June  30,  1975."  a 
lieu   thereof  "per   fiscal  year 
years  ending  June  30,   1975, 
1976,  and  not  to  exceed  $37, 
transition  period  beginning 
ending  Sentember  30,  1976.". 

Sec.  5.  Section  314(c)  (2)    „, 
Water   Pollution   Control    Act, 
(86  Stat.  875),  Is  amended  by 
$150,000,000   for   the   fiscal 
Inserting   In   lieu    thereof   ' 
the  fiscal  year  1975;  $150,000. 
year  1976;  and  $37,500,000  for  . 
period  beginning  July   1,   197p 
September  30,  1976.". 

Sec.  6.  Section  517  of  the 
Pollution  Control  Act,  as 
896),  Is  amended  by  striking 
000  for  the  fiscal  year  ending 
and  Inserting  in  lieu  thereof  ' 
the  fiscal  year  ending  June 
$87,500,000  for  the  transition 
nlng  July  1,  1976,  and  ending 
1976.". 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-482),  explaining  the  purposes  of 
the  measure. 

There  being  no  ob.iection,  the  excerpt 
ttas  ordered  to  be  printed  in  the  Record, 
a.s  follows: 

General  Statement 

The  purpose  of  this  bUl  Is  to  extend  until 
September  30,  1976,  certain  monetary  author- 
izations under  the  Federal  Water  Pollution 
Control  Act,  as  amended.  Prevlotis  extensions 
expired  June  30,  1975.  Activities  under  the 
Act  were  continued  under  the  Continuing 
Resolution  (P.L.  94-41)  until  the  enactment 
of  the  Environmental  Protection  Agency's 
regular  appropriations  bill  (P.L.  94-116). 
Now  it  is  necessary  to  provide  authorizations 
for  the  appropriated  funds. 

This  bill  provides  for  continuation  of 
these  authorities  at  the  fiscal  year  1975  level. 
The  single  largest  Item  in  the  Federal  Water 
Pollution  Control  Act,  authorization  for 
grants  for  construction  of  municipal  waste 
treatment  facilities,  is  not  extended  In  this 
bill.  The  Environmental  Protection  Agency 
currently  has  available  over  $12  billion  In 
budget  authority  for  this  construction  grant 
program  as  a  result  of  the  Supreme  Court 
decision,  In  February,  ordering  the  release 
of  impounded  funds. 

The  sections  of  the  Act  for  which  this  bill 
extends  authorizations  for  the  15-month 
period  are  training  programs  tmder  section 
104:  State  program  grants  under  section  106; 
training  pi-ograms  under  sections  109  through 
\Vi:  areawide  waste  treatment  management; 
plaiunng  under  section  208:  clean  lakes  pro- 
grams under  section  314;  and  general  ad- 
mini?tranve  authorizations  under  section 
517. 

Section  4  of  the  reported  bill  contains  a 
substantive  amendment  to  section  208(f)  of 
the  Federal  Water  Pollution  Control  Act. 
This  amendment  provides  that,  for  the  first 

2  years  of  operation  of  angency  designated 
to  conduct  an  areawide  waste  treatment 
management  planning  process  under  section 
208,  the  amount  of  the  Federal  grant  shall 
be  100  percent  of  the  costs.  The  purpose 
of  this  amendment  is  to  provide  equity  for 
new  designations  with  those  agencies  which 
were  designated  before  June  30,  1975,  and 
under  the  terms  of  the  existing  law  were  eli- 
gible for  100  percent  grants  for  the  first  2 
years'  planning  costs. 

The  authorization  In  this  legislation  for 
continued  areawide  waste  treatment  manage- 
ment planning  assistance  reflects  the  proce- 
dures enacted  in  the  Budget  and  Congres- 
sional Control  Act.  All  funds  authorized  for 
section  208  for  fiscal  year  1976  and  there- 
after will  be  subject  to  the  appropriations 
process.  However,  the  $137,000,000  authorized 
In  PL.  92-500  for  section  208  for  fiscal  years 
1973,  1974,  and  1975  which  is  as  yet  unob- 
ligated is  not  affected  by  the  language  in  this 
legislation.  The  Committee  intends  the  funds 
authorized  in  this  bill  to  supplement,  and 
not  replace,  the  original  P.L.  92-500  authori- 
zation. 

ESTIMATES   OF  COSTS 

Section  252(a)  (1)  of  the  Legislative  Reor- 
ganization Act  of  1970  requires  publication 
in  this  report  of  the  Committee's  estimate  of 
the  costs  of  reported  legislation  together  with 
a  comparison  of  that  estimate  with  any  pre- 
pared by  a  Federal  agency. 

Enactment  of  this  legislation  will  result  in 
the  authorization  of  the  following  sums:  For 
the  period  July  1,  1975,  to  June  30,  1976: 

Section  104(u)(2) $7,500,000; 

Section  104(u)(3) $2,500,000: 

Section    106 $75,000,000; 

Section    112 $25,000,000; 

Section    208 $150,000,000; 
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Section    314 $150,000,000; 

Section    517 $350,000,000; 

For  the  period  July  1,  1976,  to  September 
30,  1976: 


Section 
Section 
Section 
Section 
Section 


106 $18,750,000; 

112 $6,250,000; 

208 $37,500,000; 

314 $37.  500.  000; 

517 $87,500,000; 


R.  E.  -BOB"  WOODRUFF  RESERVOIR 

The  Senate  proceeded  to  consider  the 
bill  tS.  2533'  to  provide  that  the  reser- 
voir formed  by  the  lock  and  dam  re- 
ferred to  as  the  "Jones  Bluff  lock  and 
dam"  on  the  Alabama  River,  Ala.,  shall 
hereafter  be  known  as  the  R.  E.  "Bob" 
Woodruff  Reservoir,  which  had  been  re- 
ported from  the  Committee  on  Public 
Works  with  amendments  as  follows: 

On  page  1,  In  line  6,  strike  "reservoir"  and 
Insert  "lake"; 

On  page  1,  in  line  8,  strike  "reservoir" 
and  insert  "lake"; 

On  page  2,  In  line  1,  strike  "reservoir"  and 
Insert  "lake"; 

On  page  2,  in  line  2.  strike  "reservoir"  and 
insert  "lake"; 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In 
honor  of  late  Probate  Judge  R.  E.  "Bob" 
Woodruff,  of  Lowndes  County,  Alabama,  and 
in  recognition  of  his  long  and  outstanding 
service  to  his  county.  State,  and  Nation,  the 
lake  formed  by  the  Jones  Bluff  lock  and  dam 
on  the  Alabama  River,  Alabama,  shall  here- 
after be  known  and  designated  as  the  R.  E. 
"Bob"  Woodruff  lake.  Any  law.  regulation, 
map,  or  record  of  the  United  States  in  which 
such  lake  is  referred  to  shall  be  held  and 
considered  to  refer  to  such  lake  by  the  name 
of  the  R.  E.  "Bob"  Woodruff  Reservoir. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 

A  bin  to  provide  that  the  lake  formed  by 
the  lock  and  dam  referred  to  as  the  "Jones 
Bluff  lock  and  dam"  on  the  Alabama  River, 
Alabama,  shall  hereafter  be  known  as  the 
R.  E.  "Bob"  Woodruff  Lake. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-483),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ExcEEPTS  From  Report  No.  94-483 

PtIRPOSE 

The  purpose  of  S.  2533,  as  reported.  Is  to 
designate  the  lake  formed  by  the  Jones  Bluff 
Lock  and  Dam  on  the  Alabama  River  In  honor 
of  R.  E.  "Bob"  Woodruff,  a  distinguished  citi- 
zen of  Lowndes  County,  Alabama. 

GENERAL    STATEMENT 

The  late  R.  E.  "Bob"  Woodruff  was  a  pro- 
bate judge  of  Lowndes  County,  Alabama, 
In  which  Jones  Bluff  Lock  and  Dam  Is  par- 
tially located.  He  was  one  of  the  foremost 
advocates  of  this  important  project,  which  la 
an  Integral  part  of  the  plan  developed  for 
the  Alabama-Coosa  Rivers,  until  he  passed 
away  in  1950. 

The  Jones  Bluff  Lock  and  Dam  is  located  on 
the  Alabama  River  In  Lowndes  and  Autauga 


Counties.  Construction  was  begun  In  1966  and 
Is  scheduled  for  completion  in  1978  at  an  esti- 
mated cost  of  approximately  $74  million. 

The  lake  formed  by  the  lock  and  dam  ex- 
tends 82  mUes  up  the  Alabama  and  Coosa 
Rivers  to  Wetumpka,  Alabama.  It  constitutes 
a  vital  link  in  the  canalization  of  the  Ala- 
bama River,  which  provides  a  nine-foot  deep 
navigation  channel  to  Montgomery,  Alabama. 
The  estimated  future  annual  commerce  on 
the  Alabama  River  Is  over  three  million  tons. 
The  lake  also  will  be  accessible  to  a  large 
part  of  the  population  of  central  Alabama  for 
recreational  uses.  It  is  unnamed. 

The  county  commissions  of  both  Lowndes 
and  Autauga  Counties  have  adopted  resolu- 
tions recommending  that  the  lake  be  named 
In  honor  of  this  outstanding  citizen  and  pub- 
lic official. 

The  conmilttee  believes  it  would  be  most 
appropriate  to  name  the  lake  created  by  the 
Jones  Bluff  Lock  and  Dam  In  Alabama  as  the 
R.  E.  "Bob"  Woodruff  Lake  In  recognition  of 
his  outstanding  contributions  toward  the 
planning  and  developing  of  this  project. 

COST    OF    LEGISLATION 

Section  252(a)(1)  of  the  Legislative  Re- 
organization Act  of  1970  requires  publication 
in  this  report  of  the  committee's  estimate  of 
the  costs  of  reported  legislation,  together 
with  estimates  prepared  by  any  Federal 
agency.  There  is  no  cost  to  the  Federal  Gov- 
ernment authorized  by  this  legislation. 


ADJUSTMENT  OF  INTEREST  PAID 
ON  FUNDS  DEPOSITED  WITH  THE 
TREASURY  OF  THE  UNITED 
STATES 

The  biU  (S.  2620)  to  provide  for  ad- 
justing the  amount  of  interest  paid  on 
funds  deposited  with  the  Treasury  of  the 
United  States  pursuant  to  the  act  of 
August  20,  1912  (37  Stat.  319)  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3  of  this  Act  entitled  "An  Act  to  accept  and 
fund  the  bequest  of  Gertrude  M.  Hubbard", 
approved  August  20,  1912  (37  Stat.  320)  Is 
amended  to  read  as  follows : 

"Sec.  3.  In  compliance  with  said  condi- 
tions the  principal  of  the  sum  so  received 
and  paid  Into  the  Treasury  of  the  United 
States  shall  be  credited  on  the  books  of  the 
Treasury  Department  as  a  perpetual  trust 
fund;  and  the  Secretary  of  the  Treasury 
shall  Invest  such  sum  In  Treasury  obliga- 
tions which  shall  earn  interest  at  a  rate 
which  Is  the  higher  of  (1)  a  rate  which  Is 
0.25  percentage  points  less  than  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury,  tak- 
ing into  consideration  the  current  average 
market  yield  on  outstanding  marketable 
obligations  of  the  United  States  with  the 
longest  periods  to  maturity,  adjusted  to  the 
nearest  one-eighth  of  1  per  centum,  or  (2) 
the  rate  of  4  per  centum  per  annum.;  and 
the  Secretary  of  the  Treasury  shall  there- 
after credit  such  deposit  with  such  Interest 
semiannually,  and  such  interest,  as  Income, 
shall  be  subject  to  disbursement  for  the  pur- 
poses herein  authorized  and  as  provided  In 
the  said  bequest.". 


ADJUSTMENT  OF  INTEREST  PAID 
ON  FUNDS  DEPOSITED  WITH  THE 
TREASURY  OF  THE  UNITED 
STATES  BY  THE  LIBRARY  OF  CON- 
GRESS  TRUST   FUND   BOARD 

The  bill  (S.  2619)   to  provide  for  ad- 
justing the  amount  of  interest  paid  on 
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fiinds  deposited  with  the  Treasury  of  the 
United  States  by  the  Library  of  Congress 
Tnist  Fund  Board  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Repreaentativea  of  the  United  States  of 
America  in  Congress  aasemhled.  That  the  last 
paragraph  of  section  2  of  the  Act  entitled 
"An  Act  to  create  a  Library  of  Congress  Trust 
Fund  Board,  and  for  other  purposes",  ap- 
proved March  3,  1925  (2  VS.C.  158)  Is 
amended  to  read  as  follows: 

"In  the  absence  of  any  specification  to  the 
contrary,  the  board  may  deposit  the  principal 
sum.  In  cash  with  the  Treasury  of  the  UtUted 
States  as  a  permanent  loan  and  the  Secre- 
tary of  the  Treasury  shall  Invest  such  sum 
In  Treasury  obligations  which  shall  earn  in- 
terest at  a  rate  which  Is  the  higher  of  ( 1 )  a 
rate  which  Is  0.25  percentage  points  less 
than  a,  rate  determined  by  the  Secretary  of 
the  Treasury,  taking  Into  consideration  the 
current  average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  the  longest  periods  to  maturity,  ad- 
Justed  to  the  nearest  one-eighth  of  1  per 
centum,  or  (2)  the  rate  of  4  per  centum  per 
annum;  and  the  Secretary  of  the  Treasury 
shall  thereafter  credit  such  deposit  with 
such  Interest  semiannually,  and  such  In- 
terest, as  Income,  shall  be  subject  to  dis- 
bursement by  the  Librarian  of  Congress  for 
the  piirposes  specified:  Provided,  however. 
That  the  total  of  such  principal  sums  at  any 
time  so  held  by  the  Treasury  under  this 
authorization  shall  not  exceed  the  sum  of 
•10,000.000.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-489),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection;  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  2619  would  Increase  the  amount  of  In- 
terest paid  on  the  trust  funds  deposited  with 
the  United  States  Treasury  by  the  Library  of 
Congress  Trust  Fund  Board. 

The  Library  of  Congress  Trust  Fund  Board 
has  received  gifts  and  bequests  to  establish 
trusts  for  the  pursuit  of  certain  objectives. 
These  trusts  operate  on  the  Income  generated 
from  the  funds  deposited  in  trust  with  the 
United  States  Treasury.  When  the  Ubrary  of 
Congress  Trust  Fund  Board  Act  was  approved 
the  rate  of  4  per  centum  per  annum  was  a 
fair  rate,  and  sufficient  annual  income  was 
generated  to  carry  out  the  purposes  of  the 
trusts.  Since  the  time  many  of  the  trusts 
were  created,  however.  Inflated  costs  have 
made  It  more  and  more  difficult  to  accomplish 
the  purposes  intended  with  the  Income  re- 
ceived. Also,  Interest  rates  have  Increased 
substantially.  It  can  be  noted  that  during 
1074  even  short-term  Government  borrow- 
ings, for  example,  short-term  Treasury  bills, 
were  at  rates  of  Interest  near  8  per  centum 
per  annum. 

The  Library's  trust  funds  deposited  with 
the  Treasury  have  been  limited  by  the  1925 
law  to  an  annual  interest  rate  of  4  per  cent. 
S.  2619  would  amend  the  law  to  allow  a  rate 
of  Interest  to  be  determined  by  the  Secre- 
tary of  the  Treasury,  the  Chairman  of  the 
Library  of  Congress  Trust  Fund  Board,  taking 
Into  consideration  the  current  average  mar- 
ket yield  on  outstanding  marketable  obliga- 
tions of  the  United  States. 

This  bill  would  allow  a  rate  of  interest 
equal  to  that  of  similarly  situated  trust 
funds,  aiicb  as  the  Railroad  Retirement  Fund, 
the  Civil  Service  Retirement  Fund,  and  the 
permanent  fund  of  the  United  States  Sol- 


diers' and  Airmen's  Home.  It,  also  protects 
the  return  on  the  permanent  laBn  funds  from 
falling  below  the  level  of  return  provided 
In  the  present  law.  It  continues  the  rate  of 
Interest  at  4  per  centum  per  annum  if  the 
formula  rate  should  fall  belowi  4  per  centum 
per  annum.  The  0.25  per  centum  per  annum 
reduction  In  the  rate  of  return  jn  the  formula 
rate  is  to  provide  a  trade-oflf  foB  the  establish- 
ment of  a  floor  of  4  per  centjm  per  annum 
on  the  Investment's  return,  ijt  Is  necessary 
to  maintain  this  floor,  becausf  much  of  the 
trust  fund  is  controlled  by  tru|t  instruments 
that  require  Investment  in  a  permanent  loan 
to  the  U.S.  Treasury  bearing  linterest  at  the 
rate  of  4  per  centum  per  annuii.  This  reduc- 
tion in  the  formula  rate  of  return  is  an  equi- 
table exchange  for  the  guaranlieed  4  per  cent 
minimum. 

It  was  only  recently,  on  Decamber  15,  1973, 
that  Public  Law  93-185  was  approved,  which 
Increased  the  rate  of  Interest  paid  on  similar 
funds  deposited  In  the  Unltedl  States  Treas- 
ury by  the  United  States  Soldiers'  and  Air- 
men's Home.  That  rate  was  ir.^reased  from  3 
per  cent  to  the  rate  proposed  by  this  bill. 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  THE  JUDI- 
CIARY  FOR   ROUTINE   PURPOSES 

The  resolution  (S.  Res.  298)  authoriz- 
ing additional  expenditures  by  the  Com- 
mittee on  the  Judiciary  for  routine  pur- 
poses, was  considered  and  Agreed  to,  as 
follows: 

Resolved,  That  the  Commltt^  on  the  Judi- 
ciary Is  authorized  to  e.xpend  from  the  con- 
tingent fund  of  the  Senata,  during  the 
Ninety-fourth  Congress,  S25,000  In  addition 
to  the  amount,  and  for  the  a&me  purposes, 
specified  in  section  134(a)  of  ^he  Legislative 
Reorganization  Act  of  1946. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-490) ,  explaining  th0  purposes  of 
the  measure. 

There  being  no  objectior^  the  excerpt 
was  ordered  to  be  printed  iij  the  Record, 
as  follows : 

Section  134(a)  of  the  Legislative  Reorga- 
nization Act  of  1946  (Public  taw  601,  79th 
Congress,  60  Stat.  812,  Augus^  2,  1946)  au- 
thorizes each  standing  comsilttee  of  the 
Senate  to  expend  not  to  exceed  $10,000  per 
Congress  for  routine  committed  expenditures. 

Senate  Resolution  298  woul(l  authorize  the 
Committee  on  the  Judiciary  t<i  expend  from 
the  contingent  fund  of  the  Senate,  during 
the  94th  Congress.  $25,000  in  Edition  to  the 
amount,  and  for  the  same  purposes,  specified 
in  said  section  134(a) . 

A  Joint  letter  In  support  of  ^enate  Resolu- 
tion 298   addressed   to   Senator  Howard   W. 
Cannon,    chairman    of    the    Committee    on 
Rules  and  Administration,  by  Senator  James 
O.  Eastland,  chairman,  and  Senator  Roman 
L.  Hruska,  ranking  minority  ntember,  of  the 
Committee  on  the  Judiciary,  1|  as  follows: 
U.S.  Senate, 
Committee  on  the  Jtidiciary, 
Washington,  D.C.,  Hoveviber  12,  1975. 
Hon.  Howard  W.  Cannon, 
Chairman,  Committee  on  Rults  and  Admin- 
istration, U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  Senajte  Resolution 
298  was  reported  to  the  Senate  November 
10,  1975,  authorizing  $25,000  In  additional 
funds  for  the  Senate  Judiciary  Committee 
under  authority  of  section  134(a)  of  the  Leg- 
islative Reorganization  Act  of  1946. 

Of  the  sum  of  $10,000  recelted  January  3, 
1975,  pursuant  to  the  Leglslatlte  Reorganiza- 
tion Act  of  1946,  approximately  $7,600  has 


been  expended  on  reporters  feei  for  nomlna- 
tlons  hearings  and  committee  r  leetlngs. 
Sincerely, 

James  O,  Eastland, 


Roman  L. 
Ranking 


Chairman. 

vs 

Minority  Member. 


H;  tTJSKA, 


SUPPLEMENTAL  EXPENDITURES 
THE      COMMITTEE      Ol  J 
WORKS  FOR  INQUIRIES 
VESTIGATIONS 


Res.  3P1)   author- 
by  the 
for  inquiries 
and 


The  resolution  (S 
izing  supplemental  expendiljures 
Committee  on  Public  Works 
and  investigations,  was  conjsidered 
agreed  to,  as  follows : 

Resolved,   That   section   2 
Nlnety-f ovirth  Congress,   agreec  1 
1975,  Is  amended  by  striking 
and  inserting  In  lieu  thereof 


a 


S.  Res.  44, 
to  July  26, 
t  "$848,600" 
1868,000". 


cut 


IWr 


Congri  :ss 


and 


March 


rank  ng 


Mr.  ROBERT  C.  BYRD. 
I  ask  unanimous  consent  to 
in  the  Record  an  excerpt 
port  <No.  94-491),  explainijig 
poses  of  the  measure. 

There  being  no  objection 
was  ordered  to  be  printed  in 
as  follows: 

Senate  Resolution  301  woulc 
ate  Resolution  44,  94th 
July  26,   1975    (the  annual 
thorizatlon    resolution    of    th( 
on  Public  Works),  by  increasini; 
from   $848,600   to   $868,600 
to  the  committee  for  inquiries 
tlons    during    the    period 
through  February  29,  1976. 

An  explanation  for  the  request 
in  a  Joint  letter  addressed  to 
W.  Cannon,  chairman  of  the 
Rules  and  Administration,  by 
nlngs    Randolph,     chairman, 
Howard    H.    Baker,    Jr 
member,  of  the  Committee  on 
which  letter  Is  as  follows: 

U.S.    SENAh'E 

Committee  on  Public 
Washington,  D.C 
Hon.  How.iRD  W.  Cannon, 
Chairman,  Com.m,ittee  on  Rulei 
istration,  U.S.  Senate, 

Dear  Mr.  Chairman:  When 
Introduced  it  was  envisioned 
requested  therein  would  be 
vide  for  orderly  operation  of  th( 
legislative    and    oversight 
the  session.  The  budget 
resolution  provided  for  no 
nor  was  provision  made  for 
Increases  In  most  areas  of  the 
operations. 

The  Committee  budget  was 
$848,000— $26,400  less  than  thai 
Its  "bare  bones"  proposal  for 
atlons.  In  addition  to 
the   previous   session's  level, 
were  made  for  Increases  In  thu 
porting  charges,  per  diem 
utory  cost-of-living  Increases 
pected  requirement  for  a 
Ing  Office  Investigation  of  a 
Inee,  now  in  process,  and  whifch 
ably  cost  $16,000  In  relmbursaple 
charges.  Every  effort  has  been 
ate  within  the  budget  approveki 
sorb    the    Increased    costs,    but 
pears  there  will  be  a  short-fall 
000. 

A  review  of  the  first  eight 
session  indicates  that  the 
out  substantially  more  work 
similar  period  In  the  previous 
Committee  has  been  deeply 
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PUBLIC 
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Works, 
November  14,  1975. 

and  Admin- 
Washington,  D.C. 
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the  funds 
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Committee's 
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In  staff, 
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areas  of  re- 
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Accoimt- 
pres^dentlal  nom- 
wlll  prob- 
to  agency 
i^ade  to  oper- 
and to  ab- 
It   now   ap- 
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ters  relating  to  energy  because  of  its  Juris- 
diction over  environmental  legislation.  Con- 
siderable time  has  been  expended  by  Mem- 
bers and  stalf  on  Investigative  and  legisla- 
tive activities  In  this  area.  In  addition  to 
this  concentration  on  energy  and  related 
problems  there  has  been  In-depth  considera- 
tion of  proposed  major  modifications  of  the 
Clean  Air  Act.  Extensive  hearings  were  held 
on  general  oversight  of  the  Act,  as  well  as 
on  proposed  amendments  of  program  au- 
thority. Presently,  Members  of  the  Commit- 
tee are  involved  In  almost  dally  conferences 
with  the  other  body  on  two  measures  in- 
volving energy  legislation. 

Extensive  hearings  and  mark-up  sessions 
also  have  been  held  by  other  subcommit- 
tees In  the  areas  of  economic  development, 
transportation,  water  resources,  and  build- 
ings and  grounds. 

A  review  of  funds  remaining  under  the 
present  authorization  reveals  that  $289,009.64 
was  uncommitted  as  of  November  6.  The 
Committee  has  salary  obligations  for  the  re- 
maining four  months  of  this  year  amount- 
ing to  approximately  $265,000 — including  the 
STf  raise  authorized  to  cover  cost-of-living 
and  approximately  5.4%  of  that  amount  to 
cover  agency  contributions. 

A  breakdown  of  the  remaining  funds, 
anticipated  requirements,  and  areas  in  which 
there  will  be  surpluses  which  can  be  used 
to  offset  shortfalls  In  other  areas  follows: 

STATUS  OF  FUNDS,  AS  OF  NOV.  6,  1975 


ceiving  by  law  at  the  time  of  his  death,  said 
sum  to  be  considered  Inclusive  of  funeral  ex- 
penses and  all  other  allowances. 


SHIRLEY  M.  SCHWEINSBERG 

The  resolution  (S.  Res.  310)  to  pay  a 
gratuity  to  Shirley  M.  Schweinsberg,  was 
considered  and  agreed  to,  as  follows: 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  Is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the  Senate, 
to  Shirley  M.  Schweinsberg,  widow  of  George 
E.  Schweinsberg,  an  employee  of  the  Senate 
at  the  time  of  his  death,  a  sum  equal  to  seven 
and  one-half  months'  compensation  at  the 
rate  he  was  receiving  by  law  at  the  time  of 
his  death,  said  sum  to  be  considered  Inclu- 
sive of  funeral  expenses  and  all  other  allow- 
ances. 


Account 


Additional 
Funds  funds 

on  liand  required        Difference 


Salaries $276,022.09 

Travel... 15,647.67 

Office  expense 

and  petty  cash..  (2,313.74) 
Newspapers  and 

magazines (638.90) 

Communications...  (560.24) 

Hearings 10,655.83 

Witness  expense...  (231.06) 
Reimbursable  to 

agencies 2(15, 000. 00) 

Contingency  fund..  360.34  . 

Consultants 5,067.65 

Total. 289,009.64 


1  J265, 
15, 


000. 00 
000.00 


{11,022.09 
647. 67 


2, 924. 00      (5,  237.  74) 


920. 00 
516.00 
304. 00 
688.00 

000. 00 

"067.'65" 


(1,558.90) 

(3,076.24) 

(2,648.17) 

(919. 06) 

(16,000.00) 
360. 34 


306,419.65    (17,410.01) 


'4  mo  x$66,250 =$265,000  (5  percent  raise,  plus  agency 
contributions  included). 
>  Obligated,  but  not  vouchered. 

It  is  necessary,  therefore,  to  request  sup- 
plemental funds  of  $20,000  to  cover  the  ex- 
penditures outlined  above,  through  Febru- 
ary 29,  1976.  This  will  bring  the  Committee's 
operating  budget  to  within  $6,400  of  the 
funds  requested  at  the  beginning  of  the  year, 
and  is  illustrative  of  the  economies  practiced 
to  accomplish  the  program  within  the  limits 
imposed  by  the  cut. 

Your  favorable  consideration  of  this  res- 
olution will  be  appreciated. 

With  kind  personal  regards  and  assurance 
of  our  cooperative  attitude,  we  are 
Truly, 

Jennings  Randolph, 

Chairman. 
Howard  H.  Baker,  Jr., 
Ranking  Minority  Member. 


MARGUERITE  G.  CRONIN 

Tlie  resolution  (S.  Res.  309)  to  pay  a 
gratuity  to  Marguerite  G.  Cronin,  was 
considered  and  agreed  to,  as  follows: 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  l.s  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Marguerite  G.  Cronin,  mother  of  George  A. 
Cronin,  an  employee  of  the  Senate  at  the 
time  of  his  death,  a  sum  equal  to  five 
months'  compensation  at  the  rate  he  was  re- 


lOlST  AIRBORNE  DIVISION 
MEMORIAL 

The  Senate  proceeded  to  consider  the 
bill  (S,  1847)  to  authorize  the  101st  Air- 
borne Division  Association  to  erect  a 
memorial  in  the  District  of  Columbia  or 
its  environs,  which  had  been  reported 
from  the  Committee  on  Interior  and  In- 
sular Affairs  with  an  amendment  on  page 
2,  line  11,  strike  "Commissioner"  and  in- 
sert "Mayor";  so  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
One  Hundred  and  First  Airborne  Division 
Association  is  authorized  to  erect  a  memorial 
on  public  grounds  In  the  District  of  Colum- 
bia or  its  environs  In  honor  and  In  com- 
memoration of  the  men  of  the  "Screaming 
Eagles"  of  the  One  Hundred  and  First  Air- 
borne Division,  United  States  Army,  who 
have  served  their  country  in  World  War  II, 
Vietnam,  and  maintaining  peace. 

Sec.  2.  (a)  The  Secretary  of  the  Interior  is 
authorized  and  directed  to  select,  with  the 
approval  of  the  National  Commission  of  Fine 
Arts  and  the  National  Capital  Planning  Com- 
mission, a  suitable  site  on  public  grounds 
in  the  District  of  Columbia,  or  its  environs, 
upon  which  may  be  erected  the  memorial  au- 
thorized In  the  first  section  of  this  Act:  Pro- 
vided, That  the  site  selected  Is  on  public 
grounds  belonging  to  or  under  the  Jurisdic- 
tion of  the  government  of  the  District  of 
Columbia,  the  approval  of  the  Mayor  of  the 
District  of  Colvunbla  shall  also  be  obtained. 

(b)  The  design  and  plans  for  such  memo- 
rial shall  be  subject  to  the  approval  of  the 
Secretary  of  the  Interior,  the  National  Com- 
mission of  Fine  Arts  and  the  National  Capi- 
tal Planning  Commission,  and  the  United 
States  or  the  Dlstrlcrt  of  Columbia  shall  bo 
put  to  no  expense  In  the  erection  thereof. 

Sec.  3.  The  authority  conferred  piu^uant 
to  this  bill  shall  lapse  unless  (1)  the  erection 
of  such  memorial  Is  commenced  within  five 
years  from  the  date  of  enactment  of  thla 
bill,  and  (2)  prior  to  Its  commencement 
funds  are  certified  available  in  an  amount 
sufficient.  In  the  Judgment  of  the  Secretary 
of  the  Interior  to  Insure  completion  of  the 
memorial. 

Sec.  4.  The  maintenance  and  care  of  the 
memorial  erected  under  the  provisions  of 
this  Act  shall  be  the  responsibility  of  the 
Secretary  of  the  Interior,  or.  If  the  memorial 
Is  erected  upon  public  grounds  belonging  to 
or  under  the  Jurisdiction  of  the  District  of 
Columbia,  the  government  of  the  District 
of  Columbia. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-494),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Rec- 
ord, as  foUonrs: 

PDBP08E 

As  introduced,  S.  1847  would  authorize  the 
One  Hundred  and  First  Airborne  Division 
Association  to  erect  a  memorial  on  the  pub- 
lic grounds  In  the  District  of  Columbia  or  Ita 
environs  In  honor  of  the  "Screaming  Eagles" 
of  the  101st  Airborne  Division.  United  States 
Army. 

This  measm-e  would  authorize  the  Secre- 
tary of  the  Interior,  with  the  approval  of  the 
National  Commission  of  Fine  Arts  and  the 
National  Capital  Planning  Commission,  to 
select  a  suitable  site  for  the  Memorial  on 
public  grounds  In  the  District  of  Colmnbia. 
Approval  of  the  Mayor  of  the  District  of 
Coliunbla  must  be  obtained  If  the  selected 
site  Is  under  his  Jurisdiction. 

BACKGROUND   AND   NEED 

In  1958  a  similar  bill  was  signed  Into  law 
by  President  Elsenhower,  Public  Law  85-403. 
This  measure  which  had  a  five-year  limita- 
tion authorized  the  erection  of  a  memorial 
to  the  101st  Airborne  Division.  During  the 
period  allowed  for  establishment  of  the  me- 
morial the  Association  was  unable  to  collect 
sufficient  funds  to  erect  the  memorial.  Dur- 
ing the  Subcommittee  hearing,  the  Associa- 
tion testified  that  they  presently  have  $100.- 
000  for  the  project. 

LEGISLATIVE   HISTORY 

S.  1847  was  introduced  on  June  3.  1975  and 
on  November  13,  1975,  the  Parks  and  Recre- 
ation Subcommittee  held  a  hearing  on  this 
measure. 


COMPLETION    OP    MISSION    66    BY- 
PASS AT  VICKSBURG,  MISS. 

The  Senate  proceeded  to  consider  the 
bill  (S.  2158)  to  increase  an  authoriza- 
tion of  appropriations  in  order  to  com- 
plete the  Mission  66  Bypass  Road  at 
Vicksburg,  Miss.,  which  had  been  re- 
ported from  the  Committee  on  Interior 
and  Insular  Affairs,  with  an  amendment 
on  page  1,  line  8,  strike  "$2,050,000"  and 
insert  "$3,850,000";  so  to  make  the  bill 
read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3  of  the  Act  entitled  "An  Act  to  consolidate 
Vicksburg  National  Military  Park  and  to 
provide  for  certain  adjustments  necessitated 
by  the  Installation  of  a  park  tour  road,  and 
for  other  purposes",  approved  June  4,  1963 
(77  Stat.  55;  16  U.S.C.  430h-6),  is  amended 
by  striking  out  '•$2,050,000"  and  inserting  In 
lieu  thereof  "$3,850,000". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-495) ,  explaining  the  purposes  of 
the  measure.  There  being  no  objection, 
the  excerpt  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

PURPOSE 

Aa  Introduced,  S.  2158  would  amend  the 
Act  of  1963,  "To  consolidate  Vicksburg  Na- 
tional Military  Park  and  to  provide  for  cer- 
tain adjustments  necessitated  by  the  in- 
stallation of  a  park  toux  road,  and  for  other 


37938 


I 


CONGRESSIONAL  RECORD  —  SENATE 


December 


i,  1975 


purposes."  This  bill  would  raise  the  celling 
on  development  funding  from  $2,050,000  to 
$3,850,000.  The  additional  $1.8  million  would 
be  used  to  reimburse  the  City  of  Vlcksburg 
for  the  construction  costs  of  the  Mission  66 
Bypass  Road  over  the  park  tour  road.  Local 
city  traffic  would  use  the  bypass  system 
provided  for  by  the  1963  Act,  thus  main- 
taining the  Integrity  of  the  park. 

BACKCROITND   AND   NEED 

The  City  of  Vlcksburg,  Mississippi,  besieged 
during  the  Civil  War  In  a  Union  effort  to 
control  the  Mississippi  River,  Is  now  en- 
circled by  the  Vlcksburg  National  Military 
Park. 

Following  the  Civil  War,  the  War  Depart- 
ment acquired  a  relatively  narrow  semi- 
circle of  land  around  the  north,  east,  and 
south  of  the  city  Incorporating  the  ridge 
on  which  the  Confederate  defense  positions 
and  the  paralleling  line  of  the  Union  forces 
were  located.  The  property  was  transferred 
to  the  Interior  Department  for  administra- 
tion as  a  national  military  park  In  1899. 
With  the  Mississippi  River  on  the  west  the 
remaining  three-fourths  of  the  city  is  en- 
circled by  the  park. 

Until  the  passage  of  the  1963  Act,  visitors 
to  the  park  and  city  residents  competed  for 
road  use  with  accesses  to  the  city  as  well 
as  the  park. 

To  alleviate  this  problem,  land  acreage  was 
quitclaimed  to  the  City  of  Vlcksburg  for  the 
purpose  of  creating  a  local  road  system.  Ac- 
cording to  the  Act,  this  land  must  maintain 
the  parklike  character  or  It  will  revert  to  the 
United  States. 

S.  2158  was  Introduced  July  22,  1975,  and 
on  November  13,  1975,  the  Parks  and  Recrea- 
tion Subcommittee  held  a  hearing  on  this 
measure. 

COST   AND   BUDGETABT   CONSIDEHATIONS 

The  cost  of  this  measure  will  be  $1.8  mil- 
lion which  is  an  Increase  In  the  celling  on 
development  of  the  act  of  June  4,  1963. 


RECLAMATION  FEASIBIUTy 
STUDIES,  1975 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  6669)  to  authorize  the  Secre- 
tary of  the  Interior  to  engage  in  feasibil- 
ity investigations  of  certain  potential 
water  resource  developments,  which  had 
been  reported  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  an 
amendment.  On  page  3.  beginning  on  line 
6,  insert  the  following: 

(DA  comprehensive  resource  analysis  ade- 
quate to  determine  the  feasibility  of  a  geo- 
thermal  energy  utility  system  for  the  city  of 
SusanvUle,  California,  and  to  Initiate  recon- 
naissance level  studies  of  similar  undertak- 
ings which  may  be  requested  by  public  en- 
titles in  the  future. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-497),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PtntPOSE  or  TRE  MEASTTKE 

Th«  purpose  of  the  measure  Is  to  authorize 
the  Secretary  of  the  Interior  to  undertake 
feaslblUty  Investigations  of  twelve  water 
and/or  enmgy  reaource  projects.  This  specific 


authority  is  required  to  permit!  the  orderly 
continuation  of  the  Bureau  of  Heclamation's 
program  of  investigations  leadlOg  to  recom- 
mendation for  authorization  of  water  and 
related  development  projects. 

BACKGROUND   AND   NEE^) 

Section  8  of  the  Federal  Wb.ter  Project 
Recreation  Act  (Public  Law  89*72,  79  Stat. 
213)  provides: 

Sec.  8.  EHective  on  and  after  July  1.  1966, 
neither  the  Secretary  of  the  Intarjor  nor  any 
bureau  nor  any  person  acting  ujider  his  au- 
thority shall  engage  in  the  preparation  of 
any  feasibility  report  under  reclamation  law 
with  respect  to  any  water  resource  project 
unless  the  preparation  of  such  feasibility  re- 
port has  been  specifically  authotized  by  law, 
any  other  provision  of  law  to  the  contrary 
notwithstanding. 

Enactment  of  H.R.  6669  wouldl  provide  the 
authority  required  by  P.L.  89-72; for  the  fea- 
sibility grade  studies  enumerated  In  the  text 
of  the  bill.  Under  present  law,  ftlie  Depart- 
ment of  the  Interior  has  authority  to  under- 
take reconnaissance  studies  and  basin 
siuveys  without  securing  speci^c  Congres- 
sional authorization.  Authority  tio  undertake 
feasibility  studies  or  to  initiate  construction 
of  a  project,  however,  requires  apecific  Con- 
gressional authorization.  T 

LEGISL.ATIVE   HISTORY  I 

H.R.  6669  was  Introduced  on  jtlay  5,  1975, 
by  Mr.  Johnson  of  California  jini  In  effect  is 
a  consolidation  of  several  Hous»  bills  which 
would  have  authorized  feaslbili^'  investiga- 
tions on  an  individual  basis,  "che  measure 
was  reported  to  the  House  on  S^tember  15, 
1975,  whereupon  it  was  passed  oh.  October  7, 
1975.  j 

Companion  measures  in  the  Senate  which 
correspond  to  subparagraphs  of  iJ.R.  6669  are 
S.  1530,  introduced  by  Senator  IBeilmon  on 
AprU  25,  S.  1686  introduced  l^y  Senators 
Young  and  Burdiclc  on  May  8,  S.  1751  and  S. 
1752  introduced  by  Senator  Jaci^on  on  May 
15,  S.  1902  Introduced  by  Senator  FannLn  on 
June  9,  S.  1979  Introduced  by  Senator  Curtis 
on  June  19,  and  S.  2013  Introduced  by  Sen- 
ator Hansen  on  June  25.  The  Individual  Sen- 
ate bills  and  corresponding  suisections  of 
H.R.  6669  are  identified  in  the  section-by- 
sectlon  analysis. 

SECTION-BY-SECTION   ANALYSIS 

Adequate  reconnaissance  level  studies  for 
the  potential  projects  have  beeft  made  and 
indicate  that  feasibility  investteations  are 
warranted.  The  appropriation  of  Junds  would 
be  made  pursuant  to  general  authority  for 
the  Investigation  program. 

The  proposed  authorizations  would  in- 
clude the  following:  Paragraph  (a) — Power 
Intertle  Potentials:  This  study  , is  designed 
to  evaluate  the  benefits,  revenues,  and  costs 
that  would  result  from  Integratli^g  loads  and 
resources  between  major  river  IJasin  trans- 
mission systems  by  means  of  poT^-er  intertles 
in  the  seventeen  western  Statei  Power  in- 
tertles have  the  potential  of  allfvlating  fu- 
ture electric  power  shortages  »y  enabling 
expanded  use  of  existing  and  additional  gen- 
erating capacity  by  eEfectively  utUlzing  sea- 
sonal surpluses  or  conserving  fossil  fuels. 
Total  estimated  cost  of  the  one  jlear  study  Is 
$300,000. 

Paragraph  (b) — Boulder  Canyc^i  (S.  1902)  : 
This  study  would  investigate  tlje  potential 
for  addition  of  hydroelectric  generating 
units  at  Hoover  Powerplant  on  t^ie  Arizona- 
California  border  including  both  conven- 
tional hydroelectric  units  anc<  reversible 
pumped-shortage  hydroelectric  |inits.  Total 
estimated  cost  of  the  three  yeftr  study  is 
$700,000. 

Paragraph  (c)— Minidoka:  this  study 
would  investigate  the  rehabUitaition  or  re- 
placement of  existing  hydroelectric  generat- 
ing units  at  the  Minidoka  Powerplant  In 
Idaho  and  the  provision  of  additional  gen- 
erating capacity.  Reconnalsanc^  level  In- 
vestigations Indicate  that  a  p(»tentlal  in- 
crease In  generating  capacity  of  16,600  kUo- 
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watts  may  be  realized.  The  study 
to  cost  $200,000  and  require  18 
Paragraph    (d) — Mora   River 
study    would    investigate    the 
multi-purpose    water    resource 
in  the  headwaters  of  the  Mora 
New  Mexico.  Included  as  project 
irrigation,  fish  and  wildlife 
reatlon.  The  study  will  require 
and  an  estimated  $400,000. 

Paragraph    (e) — Yalclma    (S 
study  would  examine  the 
Integration  of  three  previously  _ 
purpose  projects;  the  Mabton  and 
Slmco  projects  on  the  Yakima  __ 
vatlon,  and  the  nearby  Ahtanum 
ect.  in  Washington  State. 
Include    recreation,    fish   and    wi 
control,   and   Irrigation   water  to 
33,000    acres.    The    study    will    r 
years  at  an  estimated  cost  of 
Paragraph     (f) — Columbia 
1752)  :  This  study  would  examine 
tlal  for  the  construction  of  a 
purpose  pumped  storage  site  in 
State  which  would  have  as  . 
an  estimated  1 ,500  megawat'.^  „ 
pacity.  Irrigation  of  up  to  20,00C 
the   provision    of   municipal   and 
water  for  the  towns  of  White 
Bingen.  Of  particular  note  is  the 
remove  an  existing  dam  thereby 
25  miles  of  stream  for  salmon 
trout   habitat.   The   study  will 
years  at  an  estimated  cost  of 
Paragraph    ( g )  —Seward    { S 
study    would    examine    the 
multi-purpo.se   dam   and   reservo^ 
homa.  Included  as  project  purpc 
nlclpal  and  Industrial  water  for 
expanding  urban   area  Just  nort^ 
homa  City,   flood  control,  fish 
and  recreation.  The  study  will 
years  at  an  estimated  cost  of  $3ot) 

Paragraph  (h)— Frenchman- _ 
1979)  :  This  study  would  examln( 
bility   of   alternatives   for 
shortages     occurring     in     the 
Frenchman-Cambridge  Irrigation 
Nebraska.  Potential  measures 
tlon   of  distribution  losses 
agement.    and    development    of 
storage.  The  study  will  require 
an  estimated  cost  of  $427,000. 

Paragraph  (D— Upper  Canadiai 
sin:  This  study  would  investigate 
tial   for  the  development  of  mi: 
industrial  water  supplies  for  the 
ton  in  New  Mexico.  The  study 
three  years  at  an  estimated  cost 
Paragraph    (Ji— Versippl   Unit 
This   study   will    exanUne   the 
the  potential  Versippl  Damsite  _„ 
River  in  North  Dakota  as  a  source 
pal    and    industrial    water   for 
Dickinson.  A  reservoir  at  Versippl 
vide   a   firm    water   yield   of   6, 
annually,  estimated  to  be  an 
ply  for  the   City  of  Dickinson 
year  2025.  The  Versippl  site  coulfe 
vide  fish,  wildlife,  flood  control, 
tlonal   benefits.  The  study  will 
year  at  an  estimated  cost  of  $1 
Paragraph    (k)— Muddy  Ridge 
This   study   will   examine   the 
placing   an   additional    18,000 
under  irrigation  as  an  extension 
ton   unit,   Pick-Sloan   Missouri 
program,    Wyoming.    The 
was   initially  authorized   in   191 
structlon   of   various   project 
continued    to    date.    The 
Ridge  unit  would  be  served  by 
pacity   and  regulatory  features 
the   Rlverton    unit   In    anticlpi 
proposed  expansion.  The  study 
three  years  at  an  estimated  cost 

Paragraph   ( 1 )  — Susan ville : 
tee  Amendment." 

COST   AND   BUDGETART 

The  estimated  total  cost 
the   feasibility   studies   authorized 
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6669  as  amended,  is  $5,227,000.  It  is  estimated 
that  expenditures  could  occur  over  a  five  to 
ten  year  period  subject  to  budgetary  con- 
straints and  Administration  and  Congres- 
sional support  for  the  Individual  studies. 


REFERRAL  OF  H.R.  7108  TO 
COMMITTEE  ON  COMMERCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Calendar 
Order  No.  465,  H.R.  7108,  an  act  to  au- 
thorize appropriations  for  environmental 
research,  development,  and  demonstra- 
tion, be  referred  to  the  Committee  on 
Commerce  for  a  period  not  to  exceed  60 
calendar  days. 

The  PRESIDENT  pro  tempore.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  repeat  my  request. 

The  PRESIDENT  pro  tempore.  Is  there 
objection?  Wtihout  objection,  it  Is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

(During  the  call  of  the  roll,  Mr. 
Cranston  assumed  the  Chair  as  presid- 
ing officer,  and  was  subsequently  re- 
lieved by  Mr.  Ford.) 

Mr.  ROBERT  C.  BYRD.  Mr.'  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 
RECEIVED  DURING  ADJOURNMENT 

Under  authority  of  the  order  of  No- 
vember 20,  1975,  messages  from  the 
President  of  the  United  States  were  re- 
ceived on  November  21,  November  24, 
and  November  26,  1975,  submitting 
sundry  nominations. 


MESSAGE  FROM  THE  HOUSE  RE- 
CEIVED DURING  ADJOURNMENT- 
ENROLLED  BILLS  SIGNED 

Under  authority  of  the  order  of  No- 
vember 20,  1975,  a  message  from  the 
House  of  Representatives  was  received 
on  November  21,  1975,  stating  that  the 
Speaker  had  signed  the  following  en- 
rolled bills : 

H.R.  2343.  An  act  to  designate  the  new 
Forest  Service  laboratory  at  Auburn,  Ala- 
bama, as  the  "George  W.  Andrews  Forestry 
Sciences  Laboratory". 

H.R.  3922.  An  act  to  amend  the  Older 
Americans  Act  of  1965  to  establish  certain 
social  services  programs  for  older  Americans 
and  to  extend  the  authorizations  of  appro- 
priations contained  in  such  Act,  to  prohibit 
discrimination  on  the  basis  of  age.  and  for 
other  purposes. 


H.R.  9472.  An  act  to  amend  section  15d  of 
the  Tennessee  Valley  Authority  Act  of  1963  to 
Increase  the  amount  of  bonds  which  may  be 
Issued  by  the  Tennessee  Valley  Authority, 
and  for  other  purposes. 

The  enrolled  bills  were  signed  on 
November  21,  1975,  by  the  Acting  Presi- 
dent pro  tempore  (Mr.  Metcalf). 


MESSAGES   FROM  THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heiting,  one  of  his  secre- 
taries. 


NEW      RESCISSIONS      IN      BUDGET 
AUTHORITY— MESSAGE  FROM 

THE     PRESIDENT— (S.     DOC.     NO. 
94-137) 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred,  jointly,  to  the  Com- 
mittees on  Appropriations,  Budget,  Agri- 
culture and  Forestry,  Banking,  Housing 
and  Urban  Affairs,  Commerce,  Labor  and 
Public  Welfare,  Public  Works,  Aeronau- 
tical and  Space  Sciences,  and  Foreign 
Relations,  pursuant  to  the  order  of  Jan- 
uary 30,  1975,  and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  propose 
13  new  rescissions  totalling  $838.6  mil- 
lion in  budget  authority.  In  addition,  I 
am  reporting  18  new  deferrals  that  total 
$253.2  million  in  budget  authority  and 
changes  to  one  deferral  previously 
transmitted  that  decrease  the  budget 
authority  deferred  by  $4.1  million. 

If  we  are  to  avoid  excessive  Federal 
spending,  the  kinds  of  actions  I  am  pro- 
posing today  are  essential.  I  believe  that 
both  the  legislative  and  executive 
branches  must  continually  weigh  the 
contribution  made  by  each  Federal  pro- 
gram against  the  limited  resources  avail- 
able. We  must  carefully  assess  new  or 
expanded  activities  before  they  are  im- 
plemented. To  make  room  for  necessary 
new  spending,  we  must  eliminate  Federal 
spending  for  programs  that  are  no  longer 
needed,  that  duplicate  other  programs, 
or  that  can  be  financed  from  other 
sources. 

The  details  of  each  rescission  proposal 
and  deferral  are  contained  in  the  at- 
tached reports. 

Gerald  R.  Ford. 

The  White  House,  November  29,  1975. 


This  report  consists  of  Part  1,  detailing 
the  activities  of  the  Mining  Enforcement 
and  Safety  Administration,  and  Part  2, 
describing  the  mining  research  activities 
of  the  Bureau  of  Mines. 

Gerald  R.  Ford. 

The  White  House,  November  26,  1975. 


REPORT  OF  THE  SECRETARY  OF 
THE  INTERIOR— MESSAGE  FROM 
THE  PRESIDENT 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States 
received  on  November  26,  1975,  during 
the  adjournment  of  the  Senate,  which 
was  referred  to  the  Committee  on  Labor 
and  Public  Welfare: 

To  the  Congress  of  the  United  States : 

In  accordance  with  Section  511  (a)  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969. 1  am  pleased  to  submit  to  you 
the  Annual  Report  of  the  Secretary  of 
the  Interior. 


ANNUAL  REPORT  ON  THE  OPERA- 
TION OF  THE  AUTOMOTIVE  PROD- 
UCTS TRADE  ACT  OF  1965— MES- 
SAGE FROM  THE  PRESIDENT 

The  PRESIDENT  pro  tempore  laid 
before  the  Senate  the  followmg  message 
from  the  President  of  the  United  States 
received  on  November  26,  1975,  during 
the  adjournment  of  tlie  Senate,  which 
was  referred  to  the  Committee  on 
Fmance: 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  the  Ninth  Annual 
Report  on  the  Operation  of  the  Automo- 
tive Products  Trade  Act  of  1965.  This  re- 
port contains  information  about  the 
United  States  and  Canadian  Automo- 
tive Products  Agreement,  including 
trade,  prices  and  employment  in  1974. 
Also  included  is  other  information  per- 
tinent to  the  various  provisions  of  the 
act. 

Gerald  R.  Ford. 
The  White  House.  November  26, 1975. 


EXECUTIVE   MESSAGES    REFERRED 

As  in  executive  session,  the  President 
pro  tempore  laid  before  the  Senate  a 
message  from  the  President  of  the  United 
States  submitting  the  nomination  of 
John  Paul  Stevens,  of  Illinois,  to  be  an 
Associate  Justice  of  the  Supreme  Court, 
which  was  referred  to  the  Committee  on 
the  Judiciary. 

The  PRESIDENT  pro  tempore  also 
laid  before  the  Senate  messages  from 
the  President  of  the  United  States  re- 
ceived during  the  adjournment  submit- 
ting sundry  nominations  which  were 
referred  to  the  appropriate  committees. 

(The  nominations  referred  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  2:10  p.m.,  a  message  from  the 
House  of  Representatives  dehvered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
without  amendment  the  bill  (S.  1245)  to 
amend  section  218  of  title  23,  United 
States  Code. 

Tlie  message  nlso  announced  that  the 
House  agrees  to  tlie  amendment  of  the 
Senate  to  the  bill  tH.R.  9915)  to  make 
technical  amendments  to  the  Federal 
Rules  of  Evidence,  the  Federal  Rules  of 
provisions  of  title  18  and  28  of  the 
United  States  Code. 

The  message  furtlier  announced  that 
the  House  disagrees  to  tlie  amendments 
of  the  Senate  to  the  bill  (H.R.  5900)  to 
protect  thee  economic  rights  of  labor 
in  the  building  and  construction  indus- 
try by  providing  for  equal  treatment 
of  craft  and  indu.strial  workers;  agrees 
to  the  conference  requested  by  the  Sen- 
ate on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Perkins, 
Mr.  Thompson.  Mr.  Brademas.  Mr.  Ford 


37940 


I 


CONGRESSIONAL  RECORD  —  SENATE 


December 


of  Michigan,  Mr.  Clay,  Mr.  Biacgi.  Mt. 
Miller  of  California,  Mr.  Quie,  Mr.  Ash- 
brook,  and  Mr.  Esch  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  9861 )  mak- 
ing appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Jvme 
30,  1976,  and  the  period  begirming  July 
1,  1976,  and  ending  September  30,  1976, 
and  for  other  purposes;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Mahon,  Mr.  Sikes, 
Mr.  Flood,  Mr.  Addabbo.  Mr.  McFall,  Mr. 
Flynt,  Mr.  GiAiMO,  Mr.  Chappell,  Mr. 
BuRLisoN  of  Missouri,  Mr.  Edwards  of 
Alabama,  Mr.  Robinson.  Mr.  Kemp,  and 
Mr.  Cederberg  were  appointed  man- 
agers of  the  conference  on  the  part  of 
the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment  of 
the  Senate  to  the  concurrent  resolution 
(H.  Con.  Res.  466)  revising  the  con- 
gressional budget  for  the  United  States 
Government  for  the  fiscal  year  1976;  re- 
auests  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Adams,  Mr. 
Wright.  Mr.  Giaimo.  Mr.  OUara,  Mr. 
Lecgett.  Mr.  Mitchell  of  Maryland,  Mr. 
Landrvm.  Mr.  Gibbons.  Mr.  Derrick,  Mr. 
Latta,  Mr.  Broyhill.  Mr.  Del  Clawson. 
and  Mr.  Hastings  were  appointed  man- 
agers of  the  conference  on  the  part  of 
the  House. 


At  4:00  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney  annoimced  that  the  House  has 
passed  without  amendment,  the  bill  (S. 
267)  to  designate  the  Plat  Tops  Wil- 
derness, Routt  and  White  River  National 
Forests,  in  the  State  of  Colorado. 


COMMUNICATIONS   PROM   EXECU- 
TIVE  DEPARTMENTS.   ETC. 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  the  following  letters, 
which  were  referred  as  Indicated: 

National  Commission  on  StrppLiES  and 
Shortages — (S.  Doc.  No.  94-135) 

A  communication  from  the  President  of 
the  United  States  transmitting  a  proposed 
appropriation  language  change  for  the  Na- 
tional Commission  on  Supplies  and  Short- 
ages (with  accompanying  papers);  to  the 
Committee  on  Appropriations,  and  ordered 
to  be  printed. 

StrPPLEMENTAL      AFPXOPRIATION      FOB      CLAIMS 

and  JtroGMENTS — (S.  Doc.  No.  94-133) 
A  communication  from  the  President  of 
the  United  States  transmitting  a  supplemen- 
tal appropriation  request  of  $18,525,116  to 
pay  claims  and  judgments  rendered  against 
the  United  States  (with  accompanying 
papers);  to  the  Committee  on  Appropria- 
tions, and  ordered  to  be  printed. 

SUPPLEMENTAI.    APPROPBIATIONS    POR    THE    NA- 
TIONAL     COMMIBSION      ON      SUPPLIES      AND 

Shortages — (S.  Doc.  No.  94-136) 
A  communication  from  the  President  of 
the  United  States  transmitting  requests  for 
supplemental  appropriations  for  the  fiscal 
year  1976  In  the  amount  of  $622,500  and  in 
the  amount  of  $295,000  for  the  transition 
quarter  for   the   National    Commission   on 


Supplies   and   Shortages    (with    accompany- 
ing papers);  to  the  Committee  On  Appropri- 
ations, and  ordered  to  be  printed. 
Proposed   Supplemental   Appro<'riation   for 

THE  Legislative  Branch — (S.  Doc.  No.  94- 

134) 

A  communication  from  the  President  of 
the  United  States  transmitting  a  proposed 
supplemental  appropriation  fop:  the  fiscal 
year  1976  in  the  amount  of  Stt  ,292,000  for 
the  legislative  branch  (with  atcompanylng 
papers) :  to  the  Committee  oq  Appropria- 
tions, and  ordered  to  be  prlnteb. 

Contract  Awards  by  the  Assistant 
Secretary  of  Defen$e 

A  letter  from  the  Assistant  Secretary  of 
Defense  transmitting,  pursuant  to  law,  a 
listing  of  contract  award  dates  f()r  the  period 
November  15,  1975  to  February  15,  1976 
(with  accompanying  papers);  lo  the  Com- 
mittee on  Armed  Services.  I 
Submission  by  the  National  Transporta- 
tion Safety  Board 

A  letter  from  the  Chairman  of  the  Na- 
tional Transportation  Safety  9oard  trans- 
mitting, pursuant  to  law,  coplei  of  two  let- 
ters submitted  to  the  Office  of  pianagement 
and  Budget  (with  accompanying  papers); 
to  the  Committee  on  Commerce^ 

Proposed  Acts  of  the  Council  of  the 
District  of  Columbij^ 

Two  letters  from  the  Chairpian  of  the 
Council  of  the  District  of  Coliimbia  trans- 
mitting, pursuant  to  law,  copieg  of  proposed 
acts  adopted  by  the  Council  (With  accom- 
panying papers);  to  the  Committee  on  the 
District  of  Columbia. 

International   Agreements   O^her   Than 
Treaties 

A  letter  from  the  Assistant  pecretary  of 
State  transmitting,  pursuant  to  law,  copies 
of  international  agreements  other  than 
treaties  entered  into  within  thp  past  sixty 
days  (with  accompanying  papers) ;  to  the 
Committee  on  Foreign  Relation! 

Reports  of  the  Comptrolleb  General 

Four  letters  from  the  Comptroller  General 
of  the  United  States  each  transijiitting,  pur- 
suant to  law,  a  report  entitled  (1)  "Factors 
To  Be  Considered  in  Setting  Fixture  Policy 
for  Use  of  Inland  Waterways";  (2)  "A  Case 
for  Providing  Pay-As- You-Go  privileges  to 
Military  Personnel  for  State  Indome  Taxes"; 
(3)  "Effective  Item  Entry  Cotttrol  In  the 
Complex  Government  Supply  Bystem  Can 
Reduce  Costs";  and  (4)  "Effectiveness  of 
Grant  Programs  Aimed  at  Developing  Health 
Maintenance  Organizations  and  Community 
Health  Networks"  (with  accompanying  re- 
ports); to  the  Committee  on  fGovernment 
Operations. 

Report  by  the  Council  on  Wa^e  and  Price 
Stability  ' 

A  letter  from  the  Director  of,  the  Council 
on  Wage  and  Price  Stability  transmitting, 
pursuant  to  law,  a  report  by  the  Council 
relating  to  "Criteria  and  Procedures  for  Mak- 
ing Route  and  Service  Decisions"  recently 
proposed  by  the  National  Railjoad  Passen- 
ger Corporation  (with  accompanying  pa- 
pers) ;  to  the  Committee  on  Cbmmerce. 
Notice  by  the  Federal  Power  Commission 

A  letter  from  the  Chairman  of  the  Fed- 
eral Power  Commission  transmitting,  pursu- 
ant to  law,  written  notice  of  Its  intention 
to  adopt  new  or  Intended  uses  of  Informa- 
tion In  certain  of  its  existing  records  sys- 
tems originally  published  in  the  Federal 
Register  (with  accompanying  pajjers);  to  the 
Committee   on   Government   Operations. 

Annual  Report  of  the  Nucleahi  Regulatory 
Commission 

A  letter  from  the  Chairman  o|  the  Nuclear 
Regulatory  Commission  announcing  that  the 
annual  report  of  the  activities  ^f  the  Com- 


mission will  be  furnished  -»ach  tlanuary  for 
the  preceding  fiscal  year;  to  the  Joint  Com- 
mittee on  Atomic  Energy. 

Report  of  the  Legion  of  VAioR, 


A  letter  from  the   Corporatlop 
the  Legion  of  Valor,  Inc., 
suant  to  law,  the  annual  financial 
the  fiscal  year  ending  April  30, 
an  accompanying  report) ;  to  the 
on  the  Judiciary. 

Proposed  Rulemaking  by  the  |Department 
OP  Health,  Education,  and 


Inc. 

Agent  of 
transn|lttlng,  pur- 
report  for 
1975   (with 
Committee 


A  letter  from  the  Acting 
tary  to  the  Department  of  Health  i 
and  Welfare  transmitting, 
a  copy  of  a  document  relating 
rulemaking   for   publishing   in 
Register  ( with  accompanying  paders) 
Committee  on  Labor  and  Public 


Welfare 
Execjitive  Secre- 

Education, 
pursiiant  to  law, 

;o  proposed 

he  Federal 
to  the 

Welfare. 


Proposed  Legislation  by  the  Deijartment  op 
Health,  Education,  and  Welfare 
A  letter  from  the  Secretary  of  I  iealth,  Edu- 
cation, and  Welfare  transmittini ;  a  draft  of 
proposed  legislation  to  revise  1 1tle  VII  of 
the  Public  Health  Service  Act  (with  accom- 
panying papers) ;  to  the  Commlt^e  on  Labor 
and  Public  Welfare. 


Report  of  the  Depap.tment  of 

A  letter  from  the  Deputy  Assistant 
tary  of  the  Army  transmitting 
law,  a  list  of  water  resource  projects 
Ing    coopieratlon   agreements 
panying  papers) ;  to  the  Commlttt© 
Works. 


the  Army 

Secre- 

;>ursuant  to 

requir- 

1    accom- 

on  Public 


REPORT  OF  COMMITTEES 

The  following  reports  of  (Jommittees 
were  submitted : 

By  Mr.  METCALF,  from  the  Cdmmlttee 
Interior  and  Insular  Affairs,  with 
ment: 

S.  1506.  A  bill  to  designate  a 
the    Missouri    River,    Montana, 
ponent   of   the   National    Wild 
Rivers  System   (Rept.  No.  94-50b 


REPORTS  OF  COMMITTEE^  DURING 
ADJOURNMENT 


of  No- 
reports  of 
November 
of  the 


Cqmmlttee  on 
an  amend- 

Nantucket 

Corimonwealth 

certi  iln  national 

preservation   and 

waters  In 

pur|)oses  (Rept. 

Committee 
with   an 


Under  authority  of  the  orfier 
vember  20,  1975,  the  following 
committees  were  submitted  on 
26,  1975,  during  the  adjoumrient 
Senate : 

By  Mr.  JACKSON,  from  the 
Interior  and  Insular  Affairs,  with 
ment: 

S.   67.  A  bUl   to  establish  the 
Sound  Islands  Trust  in  the 
of  Massachusetts,  to  declare 
policies   essential    to   the 
conservation    of    the    lands    and 
the  trust  area,  and  for  other 
No.  94--t93). 

By  Mr.  JOHNSTON,  from  the 
on    Interior    and    Insular    Affaiijs 
amendment: 

H.R.  7688.  An  act  to  amend 
act  of  June  30,  1954,  providing 
tinuance  of  civil  government 
Territory  of  the  Pacific  Islands 
94^96 ) . 

By  Mr.  PHILIP  A.  HART 
mlttees    on    the    Judiciary    and 
with  an  amendment: 

S.  1136.  A  bill  to  authorize  a 
for  Increased  investigation  and 
by  the  Federal  Trade  Commlss 
Department  of  Justice  of  unfair 
competition,  restraints  of  trade 
violations  of  the  antitrust  laws, 
purposes     (together    with    m 
(Rept.  No.  94-498). 

By  Mr.  HARTKE,  from  the 
Commerce: 


for 


a  ad  : 


1,  1975 


on 
an  amend- 


segment  of 
as   a   com- 
and   Scenic 
). 


lor 


section  2  of  the 

the  con- 

the  Trust 

(Rept.  No. 


from  the  Com- 
Commerce, 


p  >roprlations 

prosecution 

Dn  and  the 

methods  of 

and  other 

for  other 

views) 


ino  rlty 
Committee  on 


December  1,  1975 
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S.  2718.  An  original  bill  to  Improve  the 
quality  of  rail  services  in  the  United  States 
through  regulatory  reform,  coordination  of 
rail  services  and  facilities,  and  rehabilita- 
tion and  improvement  financing,  and  for 
other  purposes   (Rept.  No.  94-^99). 

By  Mr.  INOUYE,  from  the  Committee  on 
Commerce,  with  an  amendment,  and  an 
amendment  to  the  title: 

S.  100.  A  bill  to  provide  a  national  program 
In  order  to  make  the  International  metric 
system  the  predominant  but  not  exclusive 
system  of  measurement  in  the  United  States 
and  to  provide  for  converting  to  the  general 
use  of  such  system  within  ten  years  (Rept. 
No.  94-500) . 

By  Mr.  INOUYE,  from  the  Committee  on 
Commerce,  with  amendments,  and  an 
amenciment  to  the  title: 

S.  2498.  A  bill  to  amend  the  Small  Business 
Act  to  provide  assistance  for  small  business 
export  activities,  to  transfer  certain  disaster 
relief  functions  of  the  Small  Business  Ad- 
ministration to  other  Federal  agencies,  to 
establLsh  a  National  Commission  on  Small 
Biisine.s,s  in  America,  and  for  other  purposes 
(Rept.  No.  04^501). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Interior  and  Insular  Affairs,  with  an 
amendment: 

S.  1847.  A  bill  to  authorize  the  One  Hun- 
dred and  First  Airborne  Division  Association 
to  erect  a  memorial  in  the  District  of  Co- 
lumbia or  its  environs    (Rept.  No.  94-494). 

S.  2158.  A  bill  to  increase  an  authorization 
of  appropriations  in  order  to  complete  the 
Mission  66  Bypass  Road  at  Vlcksburg,  Mis- 
sissippi (Rept.  No.  94-495) . 

By  Mr.  CHURCH,  from  the  Committee 
on  Interior  and  Insular  Affairs,  with  an 
amendment : 

H.R.  6669.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  engage  in  feasibility 
investigations  of  certain  potential  water  re- 
source developments    (Rept.   No.  94-497). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

Tile  following  bills  and  joint  resolu- 
tion were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time.  an(J  referred  as  indicated; 
By  Mr.  TOWER: 

S.  2719.  A  bill  to  provide  tax  incentives  to 
encourage  physicians,  dentists,  and  optome- 
trists to  practice  in  physician  shortage  areas. 
Referred  to  the  Committee  on  Finance. 
ByMr.  BENTSEN: 

S.  2720.  A  bill  to  amend  the  act  of  Au- 
gust 6,  1973  (Public  Law  93-83) .  Referred  to 
the  Committee  on  the  Judiciary. 
By  Mr.  PROXMIRE: 

S.  2721.  A  bill  to  amend  the  Bank  Holding 
Company  Act  and  the  Bank  Merger  Act  to 
restrict  the  activities  In  which  registered 
bank  holding  companies  may  engage  and  to 
control  the  acquisition  of  banks  by  bank 
holding  companies  and  other  banks.  Re- 
ferred to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

S.  2722.  A  bill  for  the  relief  of  Carlos 
Juarez-Davila.  Referred  to  the  Committee  on 
the  Judiciary. 

ByMr.  BUCKLEY: 

S.  2723.  A  bill  to  amend  chapter  85  of  title 
28.  United  States  Code,  relating  to  the  cen- 
sure, suspension,  and  disbarment  of  attor- 
neys. Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BAYH : 

S.  2724.  A  bill  to  establish  a  Temporary 
National  Economic  Committee,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Banking.  Housing  and  Urban  Affairs,  the 
Committee  on  Commerce,  the  Committee  on 
the  Judiciary,  the  Committee  on  Labor  and 


Public  Welfare,  the  Committee  on  Govern- 
ment Operations,  and  the  Committee  on  Fi- 
nance, jointly,  by  unanimous  consent. 

By    Mr.    TOWER    (for    himself,    Mr. 
Javtts,  and  Mr.  Bbookx)  : 

S.  2725.  A  blU  to  authorize  the  Secretary  of 
the  Treasury  to  provide  and  facilitate  sea- 
sonal financing  for  the  city  of  New  York. 
Referred  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 
ByMr.  TUNNEY: 

S.  2726.  A  bill  to  create  a  Department  of 
Natural  Resources,  an  Executive  Office  of 
Resource  and  Materials  Policy,  a  Joint  Con- 
gressional Committee  on  Energy,  Materials, 
and  the  Environment,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Gov- 
ernment Operations. 
ByMr.  STONE: 

S.J.  Res.  149.  A  Joint  resolution  proposing  a 
constitutional  amendment  on  the  effective 
date  of  Increases  In  congressional  salaries. 
Referred  to  the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  TOWER: 

S.  2719.  A  bill  to  provide  tax  incen- 
tives to  encourage  physicians,  dentists, 
and  optometrists  to  practice  in  physician 
shortage  areas.  Referred  to  the  Commit- 
tee on  Finance. 

Mr.  TOWER.  Mr.  President,  the  Sub- 
committee on  Health  of  the  Senate  Labor 
and  Public  Welfare  Committee  is  cur- 
rently conducting  hearings  on  health 
manpower  and  maldistribution  legisla- 
tion. The  diversity  of  the  measures  oe- 
fore  the  committee  reflects  the  wide 
range  of  attitudes  that  exist  on  what  the 
Federal  Government's  role  should  be  in 
the  training  of  health  professionals  and 
what  the  Government  should  receive  in 
return  for  the  massive  investment  it 
makes  in  aid  to  colleges  and  universities 
which  train  professional  health  person- 
nel. Despite  the  differences  in  approach, 
most  of  us  are  in  agreement  that  an  ef- 
fort must  be  made  by  the  Federal  Gov- 
ernment to  attract  health  professionals 
to  rural  and  urban  core  areas  that  lack 
adequate  medical  manpower  to  serve 
their  needs. 

The  national  health  manpower  short- 
age is  critical.  Rural  and  inner  city  areas 
simply  do  not  have  enough  doctors  and 
other  health  personnel  to  meet  the  de- 
mand for  health  care.  There  is  probably 
not  one  State  that  does  not  have  medi- 
cally underserved  areas.  Conservative 
estimates  indicate  shortages  of  approxi- 
mately 50,000  doctors,  20,000  dentists, 
and  10,000  optometrists  throughout  the 
country. 

In  1971  Congress  attempted  to  address 
this  national  crisis  when  it  approved  the 
comprehensive  Health  Manpower  Train- 
ing Act  to  increase  the  number  of  health 
professionals  and  to  develop  more  efla- 
cient  methods  of  utilizing  their  services. 
At  that  time,  we  increased  Federal  fund- 
ing to  medical  schools  for  expanded  fa- 
cilities and  faculties  to  permit  increased 
student  enrollment,  and  we  recognized 
student  scholarship  and  loan  programs 
to  make  medical  schools  a  financial  pos- 
sibility for  capable  and  deserving  young 
adults. 

Since  1971  the  Congress  has  studied 
and  employed  other  means  as  well  for  a 


solution  to  the  problem  we  face,  and 
many  of  the  programs  have  been  suc- 
cessful. Nevertheless,  we  have  only  faced 
a  part  of  the  problem.  We  have  not  sif- 
fected  the  distribution  of  health  profes- 
sionals once  they  have  been  trained. 
Furthermore,  we  have  addressed  pri- 
msurily  the  young  new  doctors,  most  of 
whom  must  serve  2  years  of  internship 
and  2  to  3  years  in  residency  before  they 
establish  a  practice  anywhere.  We  must 
begin  to  go  beyond  the  health  profes- 
sional school.  We  must  begin  to  take  a 
look  at  the  utilization  of  our  health  man- 
power resources.  This  country  possesses 
a  rich  potential  of  skilled  health  man- 
power beyond  the  student  level,  and  we 
must  seek  to  utilize  this  resource  effec- 
tively. We  must  provide  incentives  to  at- 
tract experienced  and  dedicated  health 
personnel  to  underserved  areas. 

I  believe  that  an  effective  and  equi- 
table means  of  attracting  experienced 
health  personnel  to  underserved  areas  Is 
through  our  tax  structure.  I  am  intro- 
ducing a  measure  which  wUl  provide  a 
tax  incentive  for  physicians,  dentists, 
and  optometrists  to  establish  their  prac- 
tices in  hard-pressed  rural  and  urban- 
core  areas  where  the  need  is  greatest  for 
health  professionals  to  provide  primary 
medical  care.  Briefly,  Mr.  President,  this 
bill  would  provide  for  a  proportional  de- 
duction of  taxable  income  on  a  diminish- 
ing scale  for  each  of  the  first  5  years  that 
a  physician,  dentist,  or  optometrist 
practices  in  a  shortage  area.  $20,000 
could  be  deducted  for  the  first  year  of 
practice,  $15,000  the  second  year,  $10,000 
the  third  year,  $7,500  the  fourth  year, 
and  $5,000  the  fifth  year.  Under  the  pro- 
visions of  this  bill,  these  health  profes- 
sionals would  be  required  to  practice  in 
a  shortage  area  designated  by  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare or  his  delegate  in  cooperation  with 
the  State  health  planning  agencies,  for  a 
period  of  at  least  2  years. 

This  measure  would  address  every 
practicing  physician,  dentist  or  optom- 
etrist in  the  Nation.  It  provides  the 
needed  incentive  for  voluntary  correc- 
tion of  the  maldistribution  problems  we 
face,  and  it  would  be  operative  immedi- 
ately. Further.  I  believe  it  would  in  a 
very  short  time  ease  the  crisis  in 
thousands  of  communities — whether 
small  towns  or  urban  ghettos — where 
there  are  few,  if  any,  physicians,  den- 
tists, or  optometrists  practicing. 

There  are  countless  areas  throughout 
the  country  that  do  not  have  practicing 
health  professionals.  Moreover,  when 
health  personnel  who  are  practicing  in 
these  shortage  areas  die  or  move  away, 
they  are  not  being  replaced  for  reasons 
which  I  feel  are  compeling.  Younger  phy- 
sicians, dentists,  and  optometrists  have 
listed  the  following  reasons  for  resisting 
practices  in  shortage  areas : 

First,  environment  and  cultural  fac- 
tors; 

Second,  overwork  as  a  result  of  the  lack 
of  adequate  support  personnel  such  as 
nurses; 

Third,  reduced  compensation; 

Fourth,  insufficient  population  for  spe- 
cialized practice; 
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Fifth,  little  opportunity  "M  stay  abreast 
of  medical  developments. 

Mr.  President,  I  do  not  feel  that  any- 
one can  fault  a  doctor  for  choosing  to 
practice  in  an  urban  area  or  community 
where  adequate  medical  facilities  are 
available  and  the  population  Is  affluent. 
Most  of  these  individuals  have  spent 
years  in  expensive  and  self-sacrificing 
health  professional  schools,  internships, 
and  residency  programs.  They  deservedly 
feel  an  urge  to  reap  some  reward  for  their 
hard  work.  Furthermore,  they  know  that 
in  shortage  areas  they  will  seldom,  if 
ever,  have  an  opportunity  to  take  a  vaca- 
tion, read  a  medical  journal,  or  even  get 
a  good  night's  sleep  because  they  will  be 
working  18  or  20  hours  a  day  with  no  one 
to  relieve  them. 

Consequently.  I  feel  that  it  Is  extremely 
important  and  appropriate  that  the  Con- 
gress, in  recognition  of  the  health  man- 
power problem,  provide  adequate  incen- 
tives to  physician^j  and  other  health  per- 
sonnel to  practice  in  these  shoKtage  areas. 
I  strongly  believe  that  the  proposal  I  am 
offering  today  employs  one  of  the  best 
methods  of  solving  the  problem  of  geo- 
graphical disparity  In  health  manpower 
distribution.  The  tax  incentive  concept 
creates  a  financial  Incentive  for  the  phy- 
sician, dentist,  or  optometrist  to  practice 
In  an  area  where  he  can  do  the  most 
good.  It  does  not,  however,  dictate  the 
area  in  which  he  must  practice.  My  pro- 
posal would  be  existing  Government 
mechanisms.  It  will  not  require  the  estab- 
lishment of  yet  another  bureaucracy  to 
carry  out  yet  another  Federal  program. 
My  bill  would  provide  an  incentive  for 
practicing  in  shortage  areas  at  a  minimal 
cost  to  the  Federal  Government,  and  I 
feel  that  it  is  a  remedy  that  my  col- 
leagues can  eagerly  embrace. 

Mr.  President,  despite  the  fact  that  the 
nationwide  physician-population  ratio  is 
Improving  as  a  result  of  many  of  the  pro- 
grams that  have  been  Implemented  by 
the  Congress,  the  number  of  physicians 
serving  In  rural  areas  Is  declining  faster 
than  the  population  Is  decreasing  in 
those  areas.  Too.  the  need  for  dentists 
and  optometrists  in  order  to  provide  es- 
sential health  care  is  just  as  great  in 
many  instances.  The  health  problems  of 
low  Income  people  In  rural  America  and 
In  the  urban  core  areas  are  profound. 
Nowhere  else  In  the  United  States  is  the 
need  for  health  services  so  great,  and  no- 
where is  it  so  inadequate. 

I  could  cite  examples  all  day  of  the 
problems  associated  with  health  profes- 
sional shortages  and  maldistribution.  I 
will  not  do  that  at  this  time,  however,  as 
my  colleagues  are  well  aware  of  these 
critical  problems  as  they  are  present  in 
their  individual  States.  I  will  simply  urge 
the  Members  of  this  body  to  consider  this 
bill  on  its  obvious  merits  and  on  the  basis 
of  their  individual  commitment  to  our 
Nation's  disadvantaged  citizens. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2719 
Be  it  enacted  by  the  Senate  and  House  of 
XepresentaUvea    of    the    United    States    of 


America  in  Congress  assembled,  That  (a) 
part  III  of  subchapter  B  of  cHapter  1  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
items  speclflcally  excluded  from  gross  In- 
come) Is  amended  by —  1 

(1)  redesignating  section  l24  as  section 
125;  and  J 

(2)  inserting  after  section  |23  the  follow- 
ing new  section : 

"Sec.  124.    Physicians,   Dent|sts,    and   Op- 
tometrists Establishing  Prac- 
tice   IN    PHVsidtAN    Shortage 
Areas. 
"(a)   In  General. — In  the  oase  of  a  phy- 
sician, dentist,  or  optometrist  who  engages 
in  the  practice  of  medicine,  dantlstry,  or  op- 
tometry, respectively,  In  a  phjyslclan  short- 
age area  during  the  taxable  year,  gross  In- 
come does  not  Include,  at  the  flection  of  the 
taxpayer,  adjusted  gross  practice  Income  for 
such  year  from  such  practical  In  such  area 
to  the  extent  of — 

"(A)  $20,000  during  the  fir*  taxable  year 
of  such  practice;  j 

"(B)  $15,000  during  the  second  taxable 
year  of  such  practice; 

"(C)  $10,000  during  the.  thlrb  taxable  year 
of  such  practice;  f 

"(D)  $7,500  during  the  fourHi  taxable  year 
of  such  practice; 
and 

"(E)  $5,000  during  the  fifth  taxable  year 
of  such  practice.  j 

"(b)  Limitations. —  I 

"(1)  Two- Year  Practice  RtQuiREMENT. — 
The  provisions  of  subsection  (|i)  shall  apply 
to  a  physician,  dentist,  or  optometrist  with 
respect  to  practice  in  a  physician  shortage 
area  only  if  he  continuously  engages  in  such 
practice  for  at  least  2  years,  commencing 
with  the  day  on  which  he  firtt  engages  In 
such  practice.  The  preceding  sentence  shall 
not  apply —  i 

"(A)  to  a  physician,  dentist,  ^r  optometrist 
who  dies  during  such  2-year  period,  or 

"(B)  with  respect  to  a  physician,  dentist 
or  optometrist  who  Is  disable^  for  any  pe- 
riod during  such  2-year  perio<l. 

"(2)  Provisions  To  Apply  Only  Once. — 
The  provisions  of  subsection  i()  shall  apply 
to  a  physician,  dentist,  or  optt^'mertist  or.lv 
once. 

"(c)  Election. 

"(1)  In  Gcncral. — An  electi<:?n  to  have  the 
provisions  of  subsection  (a)  apply  shall  be 
made  at  such  time  and  In  su^h  manner  as 
the  Secretary  or  his  dele^'ate  prescribes  by 
regulations.  Such  election  ma^-  not  be  re- 
voked except  with  the  consent  of  the  Secre- 
tary or  his  delegate  and  s>il^]ect  to  such 
terms  and  conditions  as  tl^.e  Serret.iry  or  his 
delegate  prescribes. 

"(2)  Designation  of  First  Ti|XABLE  Year. — 
At  the  time  of  making  an  election  under 
paragraph  (1),  a  physician,  dentist,  or  op- 
tometrist shall  designate  his  first  taxable 
year  of  practice  In  a  physician  ihortage  area, 
for  purposes  of  applying  the  {previsions  of 
subsection  (a),  as  the  taxable  year  in  which 
he^  first  engages  in  practice  in  puch  area. 

"(d)  Definitions. — For  purposes  of  this 
section —  '^ 

"(1)  the  term  "adjusted  eros^  practice  in- 
come' means  gro.ss  income  frori  the  practice 
of  medicine,  dentistry,  or  optoijietrv  le.=s  any 
deduction.s  arising  out  of  such  ipractice;  and 

"(2)  the  term  'physician  shortage  area" 
means  any  area  within  a  Stati-  certified  to 
the  Secretary  or  his  delegate  bv  the  Secretary 
of  Health.  Education,  and  V^elfare  as  an 
area  in  which  there  are  an  iasqfri-ient  num- 
ber of  physicians  practicing  nic4irlne  to  meet 
the  need  for  medical  care  of  tlje  population 
of  such  area. 

"(e)  Certification  by  Sjcretary  of 
Health,  Education,  and  W'ELF.itftE. 

"(1)  In  General.— The  ^cretary  of 
Health,  Education,  and  Welfare  shall,  before 
November   2    of   each    year,    be|inning   with 


Pursuant   to   State 

making  cer- 

shortage   areas  for 

Secretary  of 

shall  accept 

number  and 

areas  in  a 

plannl  ag  agency  for 
puifsuant  to  sec- 
Health  Serv- 
naking  such 
1  idvlce  and  as- 
societies  for 


ly 


St  ite 


adv:  ce 


1976)  certify  the  physician  shok-tage 
any)  in  each  State  for  the  follc|wl 
year. 

"(2)    Certifications 
Agency  Recommendations. — 
tifications   of   physician 
purposes   of   this   section,    the 
Health,  Education,  and  Welfarp 
the   determination   as   to   the 
location    of   physician   shortage 
State  recommend  to  him 
"(A)  (1)   by  the  State  . 
such  State   (as  designated 
tion  314(a)  (2)  (A)  of  the  Publi; 
ice    Act)    if  such    agency,   in 
determination,  has  sought  the 
sistance  of  the  State  medical 
such  State,  or 

"(il)    if  there  is  no  such 
State,  or  if  such  agency  falls  to 
mination    within    a    reasonable 
scribed    by    such    Secretary, 
agency  of  such  State  as  such  _ 
to  be  qualified  to  make  such 
tion  if  the  Governor  of  such 
such  agency  to  make  such  a 
and  if  such  agency,  in  m.akln  ; 
mination,  has  sought  the 
tance  of  the  State  medical  soc 
State,  and 

"(B)   If  the  Secretary  of  . 
tion,  and  Welfare  Is  satisfied 
quacy  of  the  criteria  employed 
agency   described   In   subparagtaph 
make  such  determination. 

"(3)     Other    Certifications 
case  of  any  State,  the  Secreta-y 
Education,    and    Welfare    does 
(within  a  reasonable  time  as  ^. 
scribe)     a    determination    wltli 
such  State  which  meets  the  _, 
paragraph    (1),  he  shall    (after 
advice  and  assistance  of  the 
societies  for  such  State)  certlfj 
and  location  of  the  physician  _ 
(if  any)    of  such  State  on  the 
most  current  and  appropriate 
to  him. 

"(4)   Effective  Period  of 

A  certification  by  the  Secretaiy 
Education,  and  Welfare  under  ; 
of  physician  shortage  areas  In 
remain  in  effect  for  the  cal( 
which  it  Is  made.  With  respect 
dentist,  or  optometrist  who 
tice  in  an  area  so  certified  durir£ 
year   beginning  In  such   cale 
who  makes  an  election  under 
to    have    the    provisions   of 
apply,   such   certification    (A) 
in  effect  for  succeeding  calendir 
(B)  shall  be  treated  as  having 
for  prior  calendar  years  for 
termlnlng  the   number  of 
his  practice  in  such  area. 

"(e)    Regulations. — The   _. 
delegate  shall  prescribe  such  . 
may  be  necessary  to  carry  out 
of  this  section." 

(b)  The  table  of  sections  foi 
subchapter  B  of  chapter  1   of 
amended  by  striking  out  the  Ite 
section  124  and  inserting  in  liei 
following: 
"Sec.   124.  Physician.s.  dentists 

etrl.?ts   establishing 
physician  shortage 
"Sec.  125.  Cross  references  to 

(c)  The   amendments   made 
shall  apply  to  taxable  years  begi 
December  31,  1975. 
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ByMr.  BENTSEN: 

S.  2720.  A  bill  to  amend  the  Act  of 
August  6,  1973  'Public  Law  i3-83».  Re- 
ferred to  the  Committee  on  the  Judici- 
ary. 

Mr.  BENTSEN.  Mr.  President,  today  I 
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introduce  legislation  that  will  take  our 
system  of  criminal  justice  one  small  but 
sure  step  toward  fair  and  swift  enforce- 
ment of  our  laws.  It  has  been  said  that 
"Justice  delayed  is  justice  denied."  This 
is  true  for  the  accused.  It  is  also  true 
for  the  society  that  must  shoulder  the 
heavy  burden  of  an  ever-increasing 
crime  rnte. 

In  recent  years,  there  have  been  ex- 
periments with  various  methods  of  ex- 
pediting the  administration  of  criminal 
justice.  One  of  these  innovations  has 
been  a  success,  and  the  legislation  I  in- 
troduce today  will  encourage  its  use.  I 
speak  ol  early  case  assessment,  the  proc- 
ess of  screening  criminal  cases  as  they 
enter  the  judicial  system.  It  involves  a 
small  staff  of  experienced  prosecutors, 
who  look  at  the  cases  shortly  after 
charges  are  brought,  weed  out  those  that 
could  never  successfully  run  the  course 
to  prosecution  and  concentrate  on  those 
that  could  be  prosecuted,  with  emphasis 
on  cases  involving  repeat  offenders  and 
violent  crimes. 

The  advantages  of  this  approach  are 
many.  Those  cases  involving  repeat  of- 
fenders, and  especially  those  involving 
repeaters  who  commit  violent  crimes, 
should  be  dealt  with  as  surely  and  as 
quickly  as  po.s.sible.  Witnesses  can  be  in- 
terviewed almost  immediately,  which  will 
protect  again.'ot  their  forgetting  crucial 
details  or  moving  out  of  the  locality, 
rendering  them  difficult  or  impos.sible  to 
locate. 

Cases  that  should  never  have  been 
broufjht  to  trial  can  be  eliminated.  This 
would  save  the  courts  valuable  time  and 
the  public  valuable  money.  For  exam- 
ple, it  has  been  estimated  that  close  to 
80  percent  of  police  overtime  is  the  re- 
sult of  court  delays.  Competent  case 
screening  can  eliminate  a  substantial 
portion  of  this  waste.  In  localities  where 
this  approach  has  been  initiated,  20-25 
percent  of  the  caseload  has  often  been 
eliminated. 

Another  defect  of  our  system  of  justice 
is  the  hifh  reliance  on  plea-bargaining 
forced  upon  our  overwhelmed  court  sys- 
tem. By  screening  out  useless  cases,  and 
emphasizing  the  more  important  and 
winable  ones,  the  abuse  of  plea-bar- 
gaining that  has  too  often  taken  place 
can  be  reduced  for  those  cases  involving 
repeat  offenders  and  violent  crimes, 
where  it  has  been  most  damaging  to  our 
crime-ravaged  society. 

Rirthnrniore.  innocent  defendants 
faced  with  extremely  weak  cases  would 
not  be  put  through  an  ordeal  that  would 
eventually  lead  to  acquittal — at  the  de- 
fcndaiit.s'  and  the  taxpayers'  expense. 

hi  recei't  weeks,  I  have  been  in  touch 
with  jjrosccutors  in  my  home  State  of 
Texa.s.  and  in  other  districts  in  other 
States.  All  have  been  in  favor  of  early 
case  assessment,  and  prosecutors  from 
Hou.ston  to  New  York  have  found  this  a 
valuable  managerial  technique. 

My  Ic^ii.'^lalion  would  add  a  paragraph 
11  to  ."section  301  ibi .  part  C.  Public  Law 
93-83.  Tt  would  require  local  govern- 
ments seeking  grants  to  have  some  plan 
for  early  case  assessment,  if  they  are 
popul.ited  by  more  than  250.000  people 
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This  w'ould  take  one  step  toward  making 
the  procedures  of  justice  more  swift, 
siu-e.  and  fair.  It  would  take  one  step  to- 
ward reducing  the  reliance  on  plea-bar- 
gaining, and  cutting  down  on  wasted 
prosecutorial,  police,  and  court  time. 

Crime  cannot  be  reduced  by  the  rhet- 
oric of  reaction  or  by  the  unfulfUlable 
promise  of  the  demagogue.  There  are  no 
easy  answers.  This  one  program,  which 
has  worked,  presents  one  step  In  the 
right  direction. 


By  Mr.  PROXMIRE: 
S.  2721.  A  bill  to  amend  the  Bank  Hold- 
ing Company  Act  and  the  Bank  Merger 
Act  to  restrict  the  activities  in  which  reg- 
istered bank  holding  companies  may  en- 
gage and  to  control  the  acquisition  of 
banks  by  bank  holding  companies  and 
other  banks.  Referred  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 

COMPETITION   IN    BANKING    ACT    OF    1975 

Mr.  PROXMIRE.  Mr.  President.  I  am 
today  introducing  for  reference  to  the 
Committee  on  Banking.  Housing  and  Ur- 
ban Affairs,  a  bill  to  amend  the  Bank 
Holding  Company  Act  of  1956  and  1970 
and  to  amend  the  provisions  of  the  Bank 
Merger  Act  of  1966.  This  bill  will  accom- 
plish basic  reforms  in  the  law  governing 
the  structure  of  banking  in  this  Nation. 
The  bill  arises  out  of  a  need  to  restrict 
the  further  acquisition  of  banks  by  bank 
holding  companies  and  other  banks,  and 
to  restrict  further  the  scope  of  activities 
that  may  be  engaged  in  by  bank  holding 
companies  to  insure  a  safe  and  sound 
banking  system,  responsiveness  to  con- 
sumer needs,  and  a  healthy  line  of 
demarcation  between  banking  and 
commerce. 

Mr.  President,  this  bill  amends  the 
antitrust  laws  applying  to  the  acquisition 
of  banks  by  bank  holding  companies  and 
to  the  merger  of  banks  in  order  to  control 
the  concentration  of  banking  resources 
in  the  Nation  and  to  bring  a  measure  of 
increased  competition  in  the  public  in- 
terest to  the  banking  industry.  The  bill 
wiU  also  amend  the  laws  applicable  to 
bank  holding  company  expansion  into 
what  has  unfortunately  been  regarded  as 
permissible  "nonbank"  activities  to  re- 
strict permissible  activities  to  those  that 
are  "directly"  related  to  banking. 

The  need  to  control  the  concentration 
of  banking  resources  and  increased  com- 
petition in  the  banking  industry  is  both 
undeniable  and  urgent. 

Bank  holding  companies  increasingly 
dominate  the  business  of  banking  in  this 
Nation.  During  the  period  1968  to  1974 
total  bank  deposits  increased  from  $434 
billion  to  $698  billion.  Over  this  period 
the  portion  of  holding  company  control 
of  bank  deposits  went  from  $166  billion — 
38  percent — to  $492  billion — 71  percent. 
One  bank  holding  company  expansion, 
brought  within  the  purview  of  control 
under  Federal  law  in  1970,  makes  up  a 
substantial  portion  of  this  growth.  I  wish 
to  point  out  for  your  special  note,  Mr. 
President,  that  multibank  holding  com- 
pany control  of  total  bank  deposits  in- 
creased over  this  period  from  $58  billion 
to  $280  billion.  Bank  holding  company 
acquisitions  of  existing  banks  accounted 


for  73  percent  of  all  acquisitions  of  banks 
at  the  end  of  1973.  These  statistics  under- 
score the  inexorable  movement  toward 
control  of  our  banking  system  by  bank 
holding  companies. 

An  analysis  of  the  growth  of  large 
banking  in.stitutions  reveals  that  over 
the  course  of  the  past  25  years,  the  10 
and  25  largest  banking  institutions  have 
increased  their  share  of  the  Nation's 
bank  deposits  from  20  percent  and  30 
percent,  respectively,  to  29  percent  and 
39  percent.  The  10  largest  institutions 
were  responsible  for  the  major  portion  of 
this  Increase  in  concentration  of  re- 
sources. Moreover,  many  statewide,  local, 
and  major  markets  have  remained  highly 
concentrated. 

Make  no  mistake  about  it,  Mr.  Presi- 
dent, the  concentration  of  banking  re- 
sources is  not  a  matter  of  esoteric  aca- 
demic concern. 

Where  resources  become  concentrated, 
competition  is  reduced.  The  consumer, 
the  builder,  the  small  businessman,  the 
homeowner,  the  municipal  borrower,  all 
bear  the  brunt  of  decreased  competition 
in  the  form  of  higher  costs  on  the  money 
they  borrow  or  in  the  form  of  reduced 
services.  In  its  drive  for  growth,  the  focus 
of  the  banking  system  has  all  too  fre- 
quently shifted  to  a  high-profit  oriented 
philosophy.  We  have  gone  through  an 
unfortunate  and  debilitating  era  of  "go- 
go"  banking  in  which  sensible  rules  of 
prudence  have  been  cast  aside  in  favor 
of  speculation  to  earn  high  rates  of 
return. 

In  the  process  of  funding  speculative 
areas  of  the  economy,  banking  institu- 
tions have  all  too  often  misallocated  the 
credit  resources  of  the  Nation  which 
they  hold  in  trust  in  the  public  interest. 
The  public  trust  aspects  in  banking  have 
been  much  forgotten  principles.  The  fair 
operation  of  the  banking  system  is  basic 
to  the  needs  of  the  economy.  The  opera- 
tion of  the  antitrust  laws  as  presently 
constituted  have  not  been  adequate  to 
the  task  of  increasing  competition  in  the 
banking  industry  in  the  public  interest. 
The  antitrust  laws  relating  to  banking 
must,  therefore,  be  revised  if  we  are  to 
cope  with  the  problem  of  increased  con- 
centration, a  problem  which  holds  no 
promise  of  abating  without  legislative 
action. 

Bank  mergers  or  holding  company  ac- 
quisitions of  a  bank  would  be  prohibited 
under  this  bill  if  the  resultant  company 
would  control  more  than  20  percent  of 
the  banking  assets  held  by  banks  or 
holding  companies  within  States  in 
which  the  company  is  located.  An  ex- 
ception is  provided  for  mergers  or  ac- 
quisitions which  have  been  found  to  be 
necessary  in  order  to  prevent  the  failure 
of  a  bank  and  if  less  anticompetitive  al- 
ternatives are  not  available.  "The  Justice 
Department  is  given  an  independent 
right  to  seek  injunctions  in  court  for 
mergers  or  acquisitions  which  violate 
the  20  percent  standard.  Mr.  President, 
this  provision  is  necessary  if  we  are  to 
prevent  the  Nation's  banking  resources 
from  coming  under  the  control  of  oli- 
gopolies in  individual  States.  The  bill 
further   gives   to    the   bank   regulatory 
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agencies  the  discretion  to  deny  anticom- 
petitive mergers  or  acquisitions  not  vio- 
lating the  Shennan  Act,  the  Clayton  Act, 
or  the  20  percsnt  standard  if  the  public 
benefits  of  such  anticompetitive  transac- 
tions are  not  clearly  outweighed  in  meet- 
ing community  convenience  and  needs. 
Mr.  President,  33  banking  institutions 
holding  bank  assets  of  about  $107  billion, 
representing  12  percent  of  the  Nation's 
deposits,  would  be  covered  by  the  20  per- 
cent prohibitary  standard. 

Arthur  Bums,  the  distinguished  chair- 
man of  the  Federal  Reserve  Board  has 
reportedly  stated  that  If  he  had  to  do 
It  all  over  again,  he  would  fight  for  a 
toughter  bank  holding  company  bill  than 
the  Bank  Holding  Company  Act  of  1970. 
Chairman  Bums  was  stated  to  have  ex- 
pressed a  desire  for  a  much  more  limited 
legislative  scope  to  the  kinds  of  business 
a  bank  holding  company  could  enter. 

I  agree  with  these  statements  which 
have  been  attributed  to  Chairman  Bums. 
There  is  need  to  restrict  the  kinds  of 
business  in  which  bank  holding  compa- 
nies may  engage.  In  my  view,  bank  hold- 
ing companies  should  only  engage  in  the 
business  of  offering  banking  services. 
This  bin  will  serve  to  limit  bank  holding 
companies  to  those  activities  "directly" 
related  to  banking  and  will  preserve  the 
line  between  banking  and  commerce. 

Bank  holding  companies  are  permitted 
to  engage  in  a  number  of  activities  which 
are  not  "directly"  related  to  banking. 
They  underwrite  certain  types  of  insur- 
ance, act  as  Insurance  agents,  act  as  in- 
vestment advisors  to  real  estate  invest- 
ment trusts  and  lease-and-market  auto- 
mobUes.  Such  activities  are  primarily 
commercial  in  nature  and  are  not  "di- 
rectly" related  to  the  business  of  accept- 
ing deposits  or  making  loans.  Instead  of 
financing  business  and  commerce,  banks 
have  themselves  engaged  in  the  business 
and  commerce  of  the  Nation. 

To  some  extent,  our  fragmented  reg- 
ulatory structure  has  contributed  to  this 
situation.  We  have  the  example  of  the 
Federal  Reserve  denying  a  bank  holding 
company  permission  to  engage  in  a  part- 
icular activity  on  the  ground  that  the 
activity  was  not  closely  related  to  bank- 
ing and  the  Comptroller  permitting  a 
subsidiary  national  bank  of  the  holding 
company  to  engage  in  the  same  activity 
under  the  incidental  powers  clause  of  the 
national  banking  laws.  This  practice 
would  be  specifically  outlawed  by  this 
bill.  The  Federal  Reserve  would  be  the  fi- 
nal authority  in  such  matters.  Of  course, 
on  a  broader  level,  my  proposal  for  the 
establishment  of  a  Federal  Bank  Com- 
mission would  put  such  practices  to  rest 
once  and  for  all  by  eliminating  this  com- 
petltion-in-laxity  among  our  Federal 
regulators. 

When  bank  holding  companies  go  be- 
yond banking  and  engage  in  commerce, 
credit  is  misallocated  and  the  potential 
for  unsafe  or  imsound  banking  practices 
arises.  The  holding  company  no  longer 
acts  as  a  source  of  strength  to  the  banks 
In  the  holding  company.  As  a  matter  of 
fact,  the  bank  subsidiaries  In  such  sit- 
uations are  often  called  upon  to  rescue 
these  nonbank  operations  from  the  con- 
sequences of  their  speculations  and  mis- 


management. One  need  only  examine  the 
real  estate  investment  trust  experience 
to  see  first  hand  just  how  badly  the  pub- 
lic interest  has  been  servtd  by  these 
speculations. 

This  bill  will  require  the  Uank  holding 
company  and  all  of  its  subsMiaries  to  be 
adequately  capitalized.  Bank  holding 
companies  will  be  required  to  disclose 
their  intra-corporate  dealings  to  protect 
competition  and  the  public  Interest. 

Many  of  the  industries  into  which  bank 
holding  companies  have  expanded  re- 
cently are  industries  characterized  by 
smaller  producing  units.  It  these  cir- 
cimistances,  competitors  shcluld  be  given 
the  opportunity  to  develop  a  xecord  upon 
which  the  Federal  Reserve  Board  will  be 
bound  before  allowing  bank  holding  com- 
panies to  expand  their  services.  This  bill 
will  require  the  Federal  Reserve  to  ap- 
ply the  provisions  of  the  Adkninistrative 
Procedure  Act  to  issuance  of  regulations 
ana  orders  in  its  administriition  of  the 
Bank  Holding  Company  Act  Before  the 
Board  could  approve  any  activity  by  a 
bank  holding  company,  it  w^uld  have  to 
make  two  findings:  first,  that  the  pro- 
posed activity  is  directly  related  to  bank- 
ing; and  second,  that  the  proposed  trans- 
action is  hkely  to  produce  significant 
benefits  to  the  public  which  clearly  and 
significantly  outweigh  possible  adverse 
effects. 

Existing  bank  holding  company  laws 
have  allowed  banking  orgapizations  to 
expand  the-  geographic  distribution  of 
their  services  from  coast  to  coast  by  es- 
tablishing subsidiary  offices  licross  State 
lines.  Bank  holding  company  entry  into 
nonbank  activities  under  escisting  law 
has  proliferated  in  recent  yeatrs.  Entry  by 
acquisition  has  gone  from  fl  in  IDTO  to 
806  in  1974.  De  novo  entry  iijto  such  ac- 
tivities has  gone  from  71  in  1D71  to  .524 
in  1974.  Care  needs  to  be  tal^en  that  the 
public  interest  will  be  served  by  such 
expansion  and  that  e:;istin:;  business  re- 
lationships will  not  be  altertd  contrary 
to  the  public  interest  by  methods  of  un- 
fair competition  or  credit  mlsallocation. 
This  bill  will  accomplish  these  public 
purposes. 

By  making  the  Administrative  Proce- 
dure Act  applicable  to  Fedeft-al  Reserve 
Board  proceedings,  parties  an  interest, 
including  consumer  groups,  will  be  en- 
abled to  build  a  record  to  determine  if 
the  public  interest  will  in  fatt  be  served 
in  particular  instances.  These  provisions 
will  require  the  Board  to  taller  its  orders 
precisely  to  the  needs  of  tlie  public.  This 
bill  gives  the  Federal  Reserva  continuing 
enforcement  authority  over  its  orders. 
Should  the  public  interest  fail  to  be 
served  at  any  point,  the  Federal  Reserve 
could  require  corrective  acttion.  Where 
the  Federal  Reserve  fails  to  act.  unrea- 
sonably, an  appeal  may  be  taken  to  a 
Federal  Reserve  to  maintain;  continuous 
surveillance  over  bank  holding  compa- 
nies and  their  subsidiaries  to  insure  that 
their  public  interest  functions  will  be 
served, 

Mr,  President,  I  ask  unanpmous  con- 
sent that  a  section-by-sectifcn  analysis 
of  the  bill,  together  v.-ith  the  text  of  the 
bill,  be  printed  in  the  Recor*. 

There  being  no  objection,  the  analysis 


and  bill  were  ordered  to  be 
Record,  as  follows: 

Section-by-Section 

Section  1.  The  short  title  of 
Competition  In  Banking  Act  of 

Section  2.  This  section 
findings  and  policy  declarations 
this  legislation  Is  necessary. 
that  the  banking  resources  of 
becoming  concentrated  Into  few^r 
tliat  holding  companies  have 
an  increasing  share  of  such 
line  between  Industry,  commerde 
Ing  is  being  eroded  in  Insurance 
leasing  transactions,  among  othdr 
The  credit  resources  of  the  Natl(  i 
misallocated    by    the    activities 
companies  which  have  not  beei  i 
supervised  by  the  bank 

Sections  101  and  201.  These 
tiie  Bank  Merger  Act  and  the 
Company    Act    to    require 
standards  for  both  the  bank 
cies   and   the   courts   with 
mergers  and  bank  holding 
tions  of  banks.  The  sections 
law  to  prohibit  merger  tra 
ing  company  acquisitions  in 
resultant  bank  or  bank  holding 
control  more  than  20',;  of  the 
held  by  baiiks  or  bank  holding 
States  in  which  the  bank  or 
company  is  located.  An  exceptioii 
prohibition  is  provided  where 
agencies  determine  that 
necessary  to  prevent  the 
of  a  bank  and  a  less 
native   Is   not   available 
ments  are  provided  In  sections 
to   give   the   Department   of 
dependent  right  to  seek  a  cour  ; 
for  any  violation  of  these 
tions  101  .^nd  201  also  give  to  th« 
latory  agencies  the  discretion  tc 
competitive  bank  acquisitions 
violate  the  Sherman  Act,  the 
the  207c  prohlbltl«n  where  the 
tive  consequences  of  such 
clearly  outweighed  In  the  public 
the  probable  effects  of  such 
meeting  the  convenience  and 
community. 

Section  301.  ThLs  section 
sible  activities  under  section  4( 
Bank    Holding    Company    Act 
those  "directly"  related  to  banking 
tlon  Is  to  tighten  both  the 
related"  test  and  the  "public 
The    section    makes   explicit 
4(c)  f8)  activities  must  meet  twc 

The  legislation  provides  that 
be  permissible,  an  activity  will 
closely  and  directly  related"  to 
managing  or  controlling  banks 
proper  pnd  necessary  Incident 
effect  of  the  employment  of  th« 
rectly"  and  "necessary"  is  to  the 
activities  strictly  to  banking 

In  addition,  section  301  will 
existing  public  benefits  test  In 
portant  respects.  Under  the 
benefit  test — 

(1)  It  will  be  necessary  that 
be  "likely"   (in  lieu  of  "can 
expected")  to  produce  benefits  tc 

(2)  It  will  be  necessary  that 
be  likely  to  produce  Increased 
over  time,  not  just  In  the  short 
gested  by  present  law; 

(3)  It  v.'ill  be  necessary  that 
effect  of  tho  activity  "clearly 
verse  effects,  not  Just  "outweigh 
by  present  law, 

(4)  It  will  be  necessary  that 
not  have   a  tendency  to  lead 
concentration  of  "economic  or 
sources,   not   Just    "economic 
provided  by  present  law; 
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(5i  it  will  be  necessarj'  that  the  activity 
not  lead  to  decreased  competition  over  time, 
not  ju.st  in  the  short  run  as  suggested  by 
preseiit  law; 

(6)  it  will  be  necessary  that  the  activity 
not  risk  the  financial  soundness  of  the  bank 
holding  company  or  Its  banking  subsidiaries 
(the  present  law  Is  silent  on  this  point) ;  and 

(7)  it  will  be  necessary  that  the  activity 
not  Interfere  with  the  primary  responsibility 
of  the  bank  holding  company  or  its  banking 
subsidiaries  to  provide  banking  services  to 
the  public  (the  present  law  is  silent  on  this 
point).  It  is  intended  by  item  (7)  to  re- 
establish the  preeminence  of  banking  as  the 
central  purpose  and  function  of  bank  hold- 
ing companies. 

In  addition,  the  amended  test  will  require 
that.  In  making  a  determination  under  the 
public  benefit  standard,  consideration  must 
be  given  to  the  relative  economic  size  and 
market  power  of  the  bank  holding  company 
and  those  with  whom  the  proposed  affiliate 
would  compete. 

Section  301  also  establishes  a  grandfather 
clause  imder  which  a  bank  holding  com- 
pany may  continue  to  engage  in  those  activi- 
ties In  which  It  was  lawfully  engaged  on  a 
fixed  date  prior  to  enactment  of  these 
amendments  so  long  as  the  holding  company 
has  continuously  engaged  in  those  activities. 
However,  under  the  grandfather  clause,  the 
bank  holding  company  may  not  permit  the 
scope  or  size  (in  terms  of  volume  of  busi- 
ness) of  the  grandfathered  activities  to  ex- 
pand to  any  significant  degree. 

Section  301  would  permit  the  regulatory 
agency  to  require  a  bank  holding  company 
to  terminate  a  grandfathered  activity  under 
certain  circumstances. 

Section  401,  This  section  prohibits  national 
banks  or  their  subsidiaries  from  engaging 
in  activities  found  by  the  Federal  Reserve 
Board,  after  the  effective  date  of  this  Act, 
to  be  prohibited  to  bank  holding  companies 
under  section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  of  1956. 

The  purpose  of  this  provision  Is  to  make 
more  sensible  and  consistent  the  law  relating 
to  permissible  activities  of  banking  institu- 
tions. Under  the  law  as  It  exists  national 
banks  under  some  circumstances  are  per- 
mitted by  the  Comptroller  of  the  Ciu"rency 
to  engage  In  activities  which  have  been 
found  by  the  Federal  Reserve  Board,  after 
lengthy  hearings  and  deliberations,  to  be 
outside  the  scope  of  permissible  bank  activ- 
ities. This  provision  will  eliminate  competi- 
tive permissiveness  between  agencies  of  the 
Federal  government  which  has  had  unfortu- 
nate public  results. 

The  prohibition  would  apply  (1)  generally 
to  those  activities  which  the  Fed  has  found, 
after  rulemaking  and  by  way  of  regulation, 
to  be  Improper  for  bank  holding  companies, 
and  (2)  specifically  In  the  case  of  a  particular 
national  bank  when  the  Fed  has  found  by 
way  of  an  order,  that  a  given  activity  Is 
unsuitable  for  the  parent  bank  holding  com- 
pany of  such  national  bank. 

Section  401  also  makes  clear  that  its  pro- 
visions do  not  permit  a  national  bank  to 
undertake  any  activity  prohibited  to  It  under 
any  other  provision  of  law. 

Section  501.  This  section  requires  that: 
(1)  bank  holding  companies  and  their  sub- 
sidiaries be  capitalized  and  otherwise  fi- 
nanced in  a  safe  and  sound  manner;  (2) 
bank  subsidiaries  of  bank  holding  companies 
refrain  from  discriminating  in  favor  of  their 
parent  or  their  affiliated  subsidiaries  In  the 
making  of  loans  or  In  the  establishing  of 
terms  and  conditions  of  loans;  and  (3)  bank 
holding  companies  disclose  on  a  regular 
basis  to  the  Fed  the  terms  and  conditions 
of  all  loans  to  or  Investments  in  bank  holding 
company  subsidiaries  (the  Fed  in  turn  will 
be  required  to  make  the  Information  public) . 


These  requirements  must  be  imposed  in  con- 
nection with  the  review  of  applications  to 
commence  section  4(c)  (8)  activities,  and  in 
connection  with  the  continuing  monitoring 
of  the  activities  of  bank  holding  company 
subsIdlEiries. 

Section  601.  This  section  mandates  certain 
administrative  procedures  In  connection  with 
rulemaking  and  adjudicatory  proceedings 
under  the  Bank  Holding  Company  Act.  The 
section  applies  the  provisions  of  the  Admin- 
istrative Procedure  Act  (Chapter  &  of  Title 
5  of  the  United  States  Code)  to  all  proceed- 
ings under  section  4(c)  (8) . 

The  effect  of  the  provlBlon  Is  to  apply  the 
Administrative  Procedure  Act  ( 1 )  In  the  case 
of  formulation  of  regulations  with  respect 
to  what  constitutes  permissible  4(c)  (8)  ac- 
tivities, and  (2)  In  the  case  of  issuance  of 
orders  in  connection  with  the  commencement 
of  4(c)(8)  activities  by  particular  bank 
holding  companies  (whether  commenced  de 
novo  or  by  acquisition) . 

This  section  also  provides  for  suitable  dis- 
covery proceedings  and  will  prohibit  the 
Board  or  Its  staff  from  engaging  in  ex  parte 
discussions  regarding  matters  before  the 
Board. 

With  respect  to  Judicial  review,  the  sec- 
tion provides  that  all  Board  orders  and  rul- 
ings (e.g.,  regulations)  will  be  subject  to 
judicial  review  by  United  States  Court  of 
Appeals.  Under  present  law,  only  Board  orders 
are  expressly  made  subject  to  Judicial  review. 

Section  701.  This  section  provides  Inter- 
ested persons  with  an  opportunity  to  peti- 
tion the  Federal  Reserve  Board  to  consider 
the  issuance,  amendment  or  revocation  of  an 
order  or  regulation. 

Under  the  section,  the  Federal  Reserve 
Board  may  conduct  a  public  hearing  or  In- 
vestigation to  determine  If  the  petition 
should  be  granted.  If  the  Fed  falls  to  grant 
a  petition,  appeal  lies  to  the  United  States 
District  Court. 

Where  the  Fed  grants  a  petition  to  com- 
mence a  proceeding  to  consider  the  issu- 
ance, amendment  or  revocation  of  an  order, 
the  proceeding  must  be  conducted  In  full 
accordance  with  the  requirements  of  the 
Administrative  Procedure  Act. 

Facts  which  warrant  the  Issuance,  amend- 
.nent  or  revocation  of  an  order  or  regula- 
tion include  (Da  finding  that  the  activities 
of  a  bank  holding  company  no  longer  con- 
form to  the  scope  of  the  activity  for  which 
Board  approval  was  originally  given,  (2)  a 
finding  that  stich  activities  no  longer  con- 
form to  new  or  amended  Fed  orders  or  reg- 
ulations or  Judicial  determinations,  (3)  a 
finding  that  such  activities  have  ceased  to 
produce  substantial  benefits  to  the  public,  or 
(4)  a  finding  that  such  activities  otherwise 
violate  the  standards  established  under  sec- 
tion 4(c) (3). 

Section  701  has  the  dual  purpose  of  (1) 
providing  consumers  with  a  mechanism  to 
call  to  the  attention  of  the  Fed  errant  be- 
havior on  the  part  of  bank  holding  com- 
panies and  (2)  requiring  the  Fed  to  exercise 
positive  responsibility  for  the  ongoing  su- 
pervision of  bank  holding  company  section 
4(c)  (8)  activity. 

Section  801.  Establishes  an  effective  date 
for  the  Act  90  days  after  the  date  of  enact- 
ment. 

S.  2721 
Be  it  enacted  by  the  Senate  and  House  of 
RepTCfentatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TrrLE 

Sec.  1.  This  Act  may  be  cited  as  "The  Com- 
petition in  Banking  Act  of  1975." 

FINDINGS    AND    PURPOSES 

Sec.  2.  Congress  finds  that — 

(a)  concentration  of  the  banking  resources 


of  the  Nation  into  fewer  hands  has  contiiiued 
unabated;  and 

(b)  the  explosive  growth  of  bank  holding 
companies  has  restilted  in  au  int  reasing  share 
of  such  banking  resources  coming  under  the 
control  of  those  institutions;  and 

(c)  bank  holding  companies  have  extended 
their  services  into  product  markets  beyond 
those  directly  related  to  banking,  thereby 
eroding  the  line  between  banking  and  com- 
merce in  the  Nation:  (i)  in  offering  insur- 
ance agency  and  underwriting  services,  (il) 
in  offering  leasing,  accounting,  travel,  and 
courier  services,  (ill)  in  offering  management 
and  data  processing  service,  and  ,lv)  in  mar- 
keting securities;  and 

(d)  credit  resources  of  the  Nation  have 
been  misallocated  by  the  activities  of  bank 
holding  companies  and  the  Federal  Reserve 
has  not  adequately  protected  the  public  in- 
terest in  approving  activities  in  which  bank 
holding  companies  could  engage  and  the  Fed- 
eral Reserve  has  not  maintained  continued 
oversight  over  the  activities  of  bank  holding 
companies  in  a  manner  which  protects  the 
public  Interest. 

STAND.IRDS    FOR    BANK    MERCERS 

SEC.  101.  Paragraph  (5)  of  sectloa  18(c) 
of  the  Federal  Deposit  Insurance  Act  Is 
amended  to  read  as  follows: 

(5)  The  responsible  agency  shall  not  ap- 
prove— 

(A)  any  proposed  merger  transaction 
which  would  result  In  a  monopoly,  or  which 
would  be  in  furtherance  of  any  combination 
or  conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  In  any 
part  of  the  United  States,  or 

(B)  any  other  proposed  merger  transaction 
whose  effect  In  any  section  of  the  country 
may  be  substantially  to  lessen  competition, 
or  to  tend  to  create  a  monopoly,  or  which  In 
any  other  manner  would  be  In  restraint  of 
trade,  unless  It  finds  that  the  anticompetitive 
effects  of  the  proposed  transaction  are  clearly 
outweighed  In  the  public  Interest  by  the 
probable  effect  of  the  transaction  in  meeting 
the  convenience  and  needs  of  the  community 
to  be  served,  or 

(C)  any  other  proposed  merger  transaction 
If,  either  as  a  result  of  such  merger  trans- 
action or  because  of  Its  preexisting  assets,  the 
acquiring,  assuming,  or  resulting  bank  would 
upon  consummation  of  the  transaction  hold 
more  than  20%  of  the  total  assets  held  by 
all  banks  located  in  the  state  in  which  such 
bank  Is  located;  provided,  however,  that  this 
subparagraph  shall  not  apply  to  any  merger 
or  consolidation  of  banks  in  which  the  re- 
sponsible agency  finds  that  immediate  action 
is  necessary  to  prevent  the  probable  failure 
of  a  bank  and  that  a  less  anticompetitive 
alternative  is  not  available. 

For  purposes  of  this  paragraph.  If  any  com- 
pany has,  or  upon  consummation  of  the 
merger  transaction  would  have,  control,  as 
defined  in  section  2  of  the  Bank  Holding 
Company  Act  of  1956.  over  the  acquiring, 
assuming  or  resulting  bank,  total  a.ssets  held 
by  all  banks  over  which  the  same  company 
has  such  control  shall  be  attributed  to  such 
bank.  As  used  in  this  paragraph,  the  terms 
"bank"  and  "company"  have  the  meaning 
ascribed  to  such  terms  in  section  2  of  the 
Bank  Holding  Company  Act  of  1956. 

In  every  case,  the  responsible  agency  shaU 
take  into  consideration  the  financial  and 
managerial  resources  and  future  prospects  of 
the  existing  and  proposed  Institutions,  and 
the  convenience  and  needs  of  the  community 
to  be  served.  Nothing  contained  In  this  para- 
graph or  In  any  other  paragraph  of  this  sub- 
section shall  prevent  the  responsible  agency 
from  disapproving  any  other  merger  trans- 
action on  the  groxmds  that  such  transaction 
would  have  adverse  effects  on  competition  or 
concentration  in  any  market,  region,  state  or 
other  areas  which,  although  not  requiring 
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disapproval  under  subparagraph  (A),  (B)  or 
(C)  of  this  paragraph,  are  not  clearly  out- 
weighed In  the  public  Interest  by  the  prob- 
able eSeot  of  the  transaction  In  meeting  the 
convenience  and  needs  of  the  conununity  to 
be  served. 

Sic.  102.  Section  18(c)  of  the  Federal  De- 
posit Insurance  Act  Is  amended  by  Inserting 
in  paragraph  (8)  after  "The  Clayton  Act," 
the  words  "paragraph  (9)  of  this  subsection, 
and";  and  by  renumbering  section  "(9)"  sec- 
tion "10";  and  by  adding  a  new  paragraph 
"(9)"  as  follows: 

"(9)  (A)  Every  merger  transaction  having 
the  effects  set  forth  In  subparagraph  (C)  of 
paragraph  (6)  of  this  subparagraph  is  de- 
clared to  be  Illegal. 

"(B)  The  district  courts  of  the  United 
States  have  Jurisdiction  to  prevent  and  re- 
strain violations  of  subparagraph  (A)  of  this 
paragraph,  and  it  is  the  duty  of  the  United 
States  attorneys,  under  the  direction  of  the 
Attorney  General ,  to  Institute  proceedings  In 
equity  to  prevent  and  restrain  such  viola- 
tions. The  proceedings  may  be  by  way  of  a 
petition  setting  forth  the  case  and  prasrlng 
that  the  violation  be  enjoined  or  otherwise 
prohibited.  When  the  parties  complained  of 
have  been  duly  notified  of  the  petition,  the 
court  shall  proceed,  as  soon  as  possible,  to 
the  hearing  and  determination  of  the  case. 
While  the  petition  Is  pending,  and  before 
final  decree,  the  court  may  at  any  time  make 
such  temporary  restraining  order  or  prohi- 
bition as  It  deems  Just.  Whenever  It  appears 
to  the  court  that  the  ends  of  Justice  require 
that  other  parties  be  brought  before  It,  the 
court  may  cause  them  to  be  summoned 
whether  or  not  they  reside  in  the  district  In 
which  the  court  is  held,  and  subpenas  to 
that  end  may  be  served  In  any  district  by 
the  marshal  thereof. 

"(C)  In  any  action  brought  by  or  on  be- 
half of  the  United  States  under  subpara- 
graph (A)  of  this  paragraph,  subpenas  for 
witnesses  may  run  into  any  district,  but  no 
writ  of  subpena  may  Issue  for  witnesses  liv- 
ing out  of  the  district  in  which  the  court  is 
held  at  a  greater  distance  than  one  hundred 
miles  from  the  place  of  holding  the  same 
without  the  prior  permission  of  the  trial 
court  upon  proper  application  and  cause 
shown. 

"(D)  Nothing  contained  in  this  paragraph 
shall  be  construed  as  affecting  in  any  manner 
the  right  of  the  United  States  or  any  other 
party  to  bring  an  action  iinder  any  other 
law  of  the  United  States  or  of  any  State, 
including  any  right  which  may  exist  in  addi- 
tion to  specific  statutory  authority,  chal- 
lenging the  legality  of  any  merger  transac- 
tion which  may  be  proscribed  by  this  para- 
graph." 

STANDASDS       FOR      BANK       HOLDmc      COMPANT 

ACQxnsrnoNB  or  baitks 
Sec.  201.  Paragraph  (c)  of  section  3  of  the 
Bank    Holding    Company    Act    of    1956    is 
amended  to  read  as  follows: 
"(c)  The  Board  shall  not  approve — 
"(1)  any  acquisition  or  merger  or  consoli- 
dation under  this  section  which  would  re- 
sult In  a  monopoly,  or  which  would  be  In 
furtherance  of  any  combination  or  conspir- 
acy to  monopolize  or  to  attempt  to  monopo- 
lize the  business  of  banking  in  any  part  of 
the  United  States,  or 

"(2)  any  other  proposed  acquisition  or 
merger  or  consolidation  under  this  section 
whose  effect  in  any  section  of  the  country 
may  be  substantlaUy  to  lessen  competition, 
or  to  tend  to  create  a  monopoly,  or  which 
in  any  other  manner  would  be  in  restraint 
of  trade,  unless  It  finds  that  the  anticom- 
petitive effects  of  the  proposed  transaction 
are  clearly  outweighed  In  the  public  interest 
by  the  probable  effect  of  the  transaction  In 
meeting  the  convenience  and  needs  of  the 
community  to  be  served,  or 

"(3)      any     other     proposed     acquisition, 


merger  or  consolidation  transaction  under 
this  section  if,  either  as  a  tesult  of  such 
transaction  or  because  of  the  preexisting 
bank  assets  over  which  it  h4s  control,  the 
acquiring  or  resulting  compa|iy  would  have 
control  over  aggregate  total  tanking  assets 
exceeding  2Q<"r  of  the  total  tanking  assets 
held  by  all  banks  and  bank  holding  com- 
panies located  in  the  state  Ui  which  such 
company  is  located :  Provided,  however.  That 
this  paragraph  shall  not  appOy  to  any  ac- 
quisition, merger,  or  consolidation  trans- 
action in  which  the  Board  fintis  that  imme- 
diate action  Is  necessary  to  praient  the  prob- 
able failure  of  a  bank  and  that  a  less  anti- 
competitive alternative  is  not  available." 
In  everj'  case,  the  Board  shall  take  into 
consideration  the  financial  and  managerixl 
resources  and  future  prospect^  of  the  com- 
pany or  companies  and  the  batks  concerned, 
and  the  convenience  and  needs  of  the  com- 
munity to  be  served.  Nothing  contained  In 
this  chapter  shall  prevent  thie  Board  from 
disapproving  any  other  acquititlon,  merger 
or  consolidation  transaction  o^  the  grounds 
that  such  transaction  would  have  adverse 
effects  on  competition  or  coijcentratlon  In 
any  market,  region,  stale.  <jr  other  area 
which,  although  not  requlrias;  disapproval 
under  p.iragraph  (1),  (2)  or  (3)  of  this  sub- 
section, are  not  clearly  outv.iis-hed  in  the 
public  interest  by  the  probablt  effect  of  the 
transaction  in  meeting  the  convenience  and 
needs  of  the  community  to  ba  served. 

Sec.  202.  The  Bank  Holding  Company  Act 
of  1956  is  amended  by  inserting  in  section 
1849(f)  after  "(The  Clayton  Act) ,"  the  words 
"subsection  (g)  of  this  section'':  and  by  add- 
ing to  section  1849  a  new  section  ('ci  as 
follows:  ° 

"(g)(1)  Every  acquisition,  merger,  or  con- 
solidation trans.^ctlon  having  ^he  effects  set 
forth  in  paragraph  (3)  of  subjection  (ci  of 
section  3  of  this  chapter  is  declared  to  be 
illegal. 

"(2)  The  district  courts  of  the  United 
States  have  Jurisdiction  to  prevent  and  re- 
strain violations  of  paragrapH  (1)  of  this 
subsection,  and  It  is  the  dutv  of  the  United 
States  attorneys,  under  the  direction  of  the 
Attorney  General,  to  institute  proceedings 
in  equity  to  prevent  and  restrain  such  viola- 
tions. The  proceedings  may  be  by  way  of  a 
petition  setting  forth  the  cas0  and  praying 
that  the  violation  be  enjoined  or  otherwise 
prohibited.  When  the  parties  Oomplained  of 
having  been  duly  notified  of  th»  petition  the 
court  shall  proceed,  as  soon  as  possible,  to 
the  hearing  and  determination  of  the  case 
While  the  petition  is  pending,  and  before 
final  decree,  the  court  may  at  ajiv  time  make 
such  temporary  restraining  ortJcr  or  prohi- 
bition as  it  deems  Just.  Whenever  It  appears 
to  the  court  that  the  ends  of  justice  require 
that  other  parties  be  brought  before  it,  the 
court  may  cause  them  to  Ue  summoned 
whether  or  not  they  reside  in  the  district  in 
which  the  court  is  held,  and;  subpenas  to 
that  end  may  be  served  in  ai»y  district  by 
the  marshal  thereof. 

"(3)  In  any  action  brought  by  or  on  be- 
half of  the  United  States  un4er  paragraph 
(1)  of  this  subsection,  subpanas  for  wit- 
nesses may  run  Into  any  district,  but  no  writ 
of  subpena  may  issue  for  witnest;es  living  out 
of  the  district  in  which  the  co|art  \s  held  at 
a  greater  distance  than  one  hundred  miles 
from  the  place  of  holding  the  *ame  without 
the  prior  permission  of  the  trial  court  upon 
proper  application  and  cause  .<;llown. 

"(4)  Nothing  contained  In  tUis  subsection 
shall  be  construed  as  affecting  in  any  man- 
ner the  right  of  the  United  gtate.s  or  any 
other  party  to  bring  an  actioji  under  any 
other  law  of  the  United  States  or  of  any 
State,  Including  any  right  which  may  exist 
in  addition  to  specific  statutory  authority 
challenging  the  legality  of  anjf  acquisition 


s 


re(  ord 
fo- 


o 

Dmpetlti  )n 


t  ■> 
-.flit  ts 


merger,  or  consolidation 
may  be  proscribed  by  this 

STAKDARDS  FOR  BANK  HOLDING 
rNTO  BANK  RELATED 

Sec.  301.  (a)  Section  4(c)  (8 
Holding  Company  Act  of  1956 
read  as  follows: 

"(8)   shares  of  any  company 
of  which  the  Board,  on  the 
due  notice  and  opportunity 
determined  (by  order  or  ret 

"(A)   to  be  so  closely  and  _, 
to  banking  or  managing  or  con 
as    to    be   a   proper   and 
thereto,  and 

"(B)  is  likely  to  produce  su^ 
fits   to   the   public    which   cle 
nlficantlv  outweigh  possible 
For  the  purposes  of  this  su„ 
the  term  "substantial  beneflts 
Includes    increased     compel 
course  of  time  and  greater  _ 
gains  in  efficiency  of  operation 
stantlally  benefit   the  public, 
term  "adverse  effects"  include; 
centratlon  of  economic  or  finan 
decreased    competition    over 
time,  unfair  competition,  con., 
unsafe  or  unsound  banking  or 
tlces,   risk  to  the  financial   „. 
bank  holding  company  or  its 
sidiaries,  and  interference  with 
responsibility  of   a   bank  h 
or  its  banking  subsidiary  to  ^. 
banking  services  to  the  public 
poses  of  determining  in  specific  y„ 
the  performance  of  a  partlcuh  r 
an  affiliate  of  a  bank  holding 
likely  to  produce  substantial 
public   which  clearly  and  slf, 
weigh  possible  adverse  effects 
addition    to   its   other    con 
take  into  consideration  the  ._., 
size  and  market  power  of  the 
company  and  that  of  those  w 
affiliate  would  compete. 

(b)(1)   Notwithstanding  the 
subsection  (a),  and  subject  to 
of  subparagraph    (2)    of   this 
bank  holding  company  may 
gage  in  those  activities  in  v.. 
or   through   a  subsidiary    (A) 
engaged  on  November  1,  1975   ^ 
subsequent  thereto  In  the  case 
carried  on   as  the  result  of  th 
by    such    bank    holding    com 
sldlary  thereof,  pursuant  to  a 
ten  contract  entered  into  on 
vember  1,  1975,  of  another  _„ 
In  such  activities  at  the  time 
tion),   and    (B)    has   been 
gaged  since  November  1,  1975  , 
sequent  date) ,  except  that  such 
Ing  company  shall  not  permit 
size    (in   terms   of   volume   of 
those  activities  to  expand  to 
degree. 

(2)  The  Federal  Reserve  Board 
regulation,    after    opportunity 
may   terminate   the   authority 
subparagraph  (1)  on  any  bank 
pany  to  engage  directly  or 
sldlary  in  any  activity  oth^. 
by    subparagraph    (1)'  if   the 
mines,  having  due  regard  for  t_ 
this   Act,   that   such   action   is 
prevent  undue  concentration 
financial    resources,    decreased 
over  the  course  of  time,  unfair 
conflicts    of    interest,    unsafe 
banking  or  business  practices, 
nancial  soundness  of  a  bank 
pany   or   its   banking  subsidiaries 
ference  with  the  primary 
bank  holding  company  or  Its 
sldlary  to  provide  effective 
to  the  public. 
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TJNIFORM  APPLICATION  OF  STANDARDS  GOVERNING 
ENTRY  INTO   BANK  REL.ATED  FIELDS 

Sec.  401.  (a)  Subject  to  the  provisions  of 
subsection  (b),  no  national  bank  shall  di- 
rectly or  through  a  subsidiary  engage  in  any 
activity  wliich  is  found — 

(1)  pursuant  to  a  regulation  of  the  Federal 
Reserve  Board  issued  after  the  effective  date 
of  this  Act  to  be  an  improper  activity  for 
bank  holding  companies  under  section  4(c) 
(8)  of  the  Bank  Holding  Company  Act  of 
1956,  or 

(2)  pursuant  to  an  order  of  the  Federal 
Reserve  Board  Issued  after  the  effective  date 
of  this  Act  to  be  an  improper  activity  for 
the  bank  holding  company  of  which  such 
national  bank  is  a  subsidiary. 

(b)  Nothing  contained  in  this  section  shall 
be  interpreted  or  construed  as  authorizing 
a  national  bank  to  engage  In  any  activity 
prohibited  to  It  under  any  other  provision  of 
law. 

STANDARDS     FOB     SOUND     AND     COMPETITrvE     FI- 
NANCING  OF   NONBANKING   ACTIVrTIES 

Sec.  501.  (a)  Section  4  of  the  Bank  Hold- 
ing Company  Act  of  1956  is  amended  by  hi- 
serting  at  the  end  thereof  the  following  new 
subsection: 

■(f)  In  keeping  with  Its  responsibilities  to 
administer  and  carry  out  the  purposes  of 
this  Act,  and  with  particular  attention  to 
the  standards  established  under  subpara- 
graph (8 1  of  subsection  (c)  of  this  section, 
the  Board  shall  require,  both  In  connection 
with  a  bank  holding  company  application  to 
engage  in  a  particular  activity  and  in  con- 
nection with  the  Board's  ongoing  supervision 
of  bank  holding  companies,  that  (1)  bank 
holding  companies  and  their  subsidiaries  be 
capitalized  and  otherwise  financed  in  a  safe 
and  sound  manner,  and  (2)  bank  subsidi- 
aries of  bank  holding  companies  refrain  from 
discriminating  in  favor  of  their  parent  hold- 
ing company  or  their  affiliated  subsidiaries  in 
the  making  of  loans  or  in  the  establishing  of 
terms  and  conditions  of  credit. 

(b)  Subsection  (c)  of  section  5  of  the 
Bank  Holding  Company  Act  of  1956  Is 
amended  by  striking  out  "(c)"  and  insert- 
ing in  li?u  thereof  "(c)(1)"  and  by  Insert- 
ing at  the  end  of  such  subsection  the  follow- 
ing new  subparagraph: 

"(2)  In  addition  to  such  other  reports 
as  the  Board  may  from  time  to  time  require, 
the  Board  shall  require  each  bank  holding 
company  to  submit  to  the  Board  each  year  a 
report  detailing  the  terms  and  conditions  of 
all  intercompany  loans  and  investments,  as 
between  the  bank  holding  company  and  Its 
subsidiaries  and  as  between  any  such  sub- 
sidiaries, made  during  the  12-month  period 
Immediately  preceding  such  report.  The 
Board  shall  make  such  reports  available  to 
the  public." 

ADMINISTRATIVE    PROCEDtTRES    AND    JUDICIAL 
REVIEW 

Sec.  601.  (a)  The  Bank  Holding  Company 
Act  of  1956  is  amended  by  redesignating  sec- 
tions 9,  10.  11,  and  12  as  sections  10,  11,  12, 
and  13,  respectively,  and  by  Inserting  Imme- 
diately after  section  8  the  following  new 
section: 

"Sec.  9.  (a)  The  provisions  of  subchapter 
n  of  chapter  5  of  title  5  of  the  United  States 
Code  (relating  to  administrative  procedure) 
shall  apply  with  respect  to  all  Board  pro- 
ceedings under  section  4(c)  (8) . 

"(b)  All  Board  determinations  (whether  by 
order  or  regulation)  under  section  4(c)(8) 
shall  be  made  on  the  record  after  opportunity 
for  hearing,  and  the  provisions  of  sections 
556  and  557  of  title  5  of  the  United  States 
Code  shall  apply  with  respect  thereto.  The 
Board  shall  give  all  interested  persons  an 
opportunity  to  participate  in  any  such  hear- 
ing. 

'(c)  1 1)   In  connection  with  any  proceed- 


ing under  section  4(c)(8),  no  person  shall, 
directly  or  indirectly,  make  or  attempt  to 
make  any  ex  parte  communication  in  con- 
nection with  the  subject  matter  of  any  such 
proceeding  to  any  member  of  the  Board  or 
any  member  of  the  Board  staff  participating 
in  such  proceeding. 

"(2)  No  application  made  under  section 
4(c)  (8)  shall  be  held  or  considered  to  be 
an  application  for  an  Initial  license  within 
the  meaning  of  su'osectlon  (d)  of  section  554 
of  title  5  of  the  United  States  Code. 

"(d)  In  connection  with  any  proceeding 
under  section  4(c)  (8)  to  which  the  require- 
ments of  sections  556  and  557  of  title  5  of  the 
United  States  Code  are  being  applied,  any  In- 
terested person  participating  in  such  pro- 
ceeding may  call  upon  (1)  the  Board,  or,  (2) 
In  the  case  of  the  consideration  of  an  appli- 
cation, the  applicant,  for  any  information  or 
documents,  not  privileged,  for  purposes  of 
discovery  or  for  use  as  evidence.  In  addition. 
In  any  such  proceeding  where  there  is  an  ab- 
sence of  relevant  Information,  the  Board, 
upon  Its  own  motion  or  that  of  any  Interested 
person  participating  in  such  proceeding,  shall 
undertake  such  studies  (and  make  reports 
thereon  available)  as  will  provide  the  rele- 
vant Information  required." 

(b)  Section  9  of  the  Bank  Holding  Com- 
pany Act  of  1956  (as  in  effect  Immediately 
prior  to  the  enactment  of  this  Act)  is 
amended  ( 1 )  by  Inserting  "or  regulation"  im- 
mediately after  "order"  each  place  that  it 
appears,  and  (2)  by  striking  out  "as  provided 
in  section  2112  of  title  28,  United  States 
Code"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "in  the  same  manner  as  provided  in 
section  2112  of  title  28,  United  States  Code, 
with  respect  to  orders  of  administrative 
agencies  ". 

PUBLIC'S     RIGHT      TO      PETITION     FOR     MODIFICA- 
TION   OF    ORDERS    AND    REGUL.^TIONS 

Sec.  701.  The  Bank  Holding  Company  Act 
of  1956  (as  amended  by  section  501  of  this 
Act)  is  further  amended  by  inserting  at  the 
end  of  the  new  section  9  thereof  the  follow- 
ing new  subsection: 

"(c)  (1)  Any  Interested  person,  including  a 
consumer  or  consumer  organization,  may  pe- 
tition the  Board  to  commence  a  proceeding  to 
consider  the  issuance,  amendment,  or  revoca- 
tion of  an  order  or  regulation  promulgated 
under  the  authority  of  section  4(c)  (8) .  Such 
petition  shall  set  forth  (a)  facts  which  it 
claimed  established  that  the  issuance, 
amendment,  or  revocation  of  an  order  or  reg- 
ulation is  necessary,  and  (b)  a  description 
of  the  substance  of  the  amendment  or  of  the 
order  or  regulation  It  Is  claimed  should  be 
Issued,  as  the  case  may  be. 

"(2)  The  Board  may  conduct  a  public 
hearing  or  may  conduct  such  investigation  or 
proceeding  as  It  deems  appropriate  In  order 
to  determine  whether  or  not  such  petition 
should  be  granted.  Facts  which  warrant  the 
Issuance,  amendment,  or  revocation  of  an  or- 
der or  regulation  shall  include,  in  addition  to 
such  other  matters  as  the  Board  may  from 
time  to  time  determine  to  be  appropriate,  the 
following  matters: 

(A)  a  finding  that  a  particular  activity 
conducted  on  the  part  of  a  bank  holding 
company  or  Its  subsidiary  fails  to  conform 
to  the  scope  of  the  activity  for  which  Board 
approval  was  originally  given; 

(B)  a  finding  that  a  particular  activity 
conducted  on  the  part  of  a  bank  holding 
company  or  its  subsidiary  fails  to  conform 
to  new  or  amended  Board  orders  or  regula- 
tions or  Judicial  determinations  altering  the 
scope  of  the  activity  for  which  Board  ap- 
proval was  originally  given; 

(C)  a  finding  that  the  continued  conduct 
of  a  particular  activity  on  the  part  of  a  bank 
holding  company  or  its  subsidiary  has  ceased 
to  produce,  within  the  meaning  of  section 


4(c)(8),  substantial  benefits  to  the  public 
which  clearly  and  significantly  outweigh 
possible  adverse  effects;  or 

(D)  a  finding  that  the  continued  con- 
duct of  a  particular  activity  on  the  part  of  a 
bank  holding  company  or  its  subsidiary 
otherwise  violates  the  standards  established 
under  section  4(c)  (8)  for  permissible  bank 
holding  company  activity. 

(3)  Within  120  days  after  filing  of  a  peti- 
tion referred  to  In  subparagraph  ( 1 ) ,  the 
Board  shall  etlher  grant  or  deny  the  peti- 
tion. If  the  Board  grants  such  petition.  It 
shall  promptly  proceed  to  determine,  on  the 
record  and  after  opportunity  for  hearing, 
whether  to  Issue,  amend,  or  revoke  such  order 
or  regulation.  If  the  Board  denies  such  peti- 
tion. It  shall  publish  In  the  Federal  Register 
Its  reasons  for  such  denial. 

(4)  If  the  Board  denies  such  petition,  or  If 
the  Board  fails  to  grant  or  deny  such  peti- 
tion within  120  days  after  the  filing  of  the 
petition,  the  petitioner  may  commence  a 
civil  action  In  a  United  States  District  Court 
to  compel  the  Board  to  grant  such  petition. 
Any  such  action  shall  be  filed  within  60 
days  after  the  Board's  denial  of  the  petition, 
or.  If  the  Board  falls  to  grant  or  deny  the 
petition  within  120  days  after  the  filing  of 
the  petition,  within  60  days  after  the  expira- 
tion of  the  120-day  period.  If  the  petitioner 
can  demonstrate  to  the  satisfaction  of  the 
court,  by  a  preponderance  of  evidence  in  a 
de  novo  proceeding  before  such  court,  that 
suflScient  facts  exist  to  Justify  the  granting 
of  the  petition,  tlie  court  shall  order  the 
Board  to  grant  such  petition. 

(5)  In  any  action  under  this  subsection, 
the  district  court  shall  have  no  authority  to 
compel  the  Board  to  take  any  action  other 
than  to  grant  such  a  petition. 

EFFECTIVE    DATE 

Sec.  801.  The  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  upon  the 
expiration  of  90  days  following  the  date  of 
enactment  of  this  Act. 


By  Mr.  BUCKLEY: 

S.  2723.  A  bill  to  amend  chapter  85  of 
title  28,  United  States  Code,  relating  to 
the  censure,  suspension,  and  disbarment 
of  attorneys.  Referred  to  the  Committee 
on  the  Jucliciary. 

Mr.  BUCKLEY.  Mr.  President,  the 
courts  of  this  countrj*  are  charged  with 
one  of  the  highest  duties  imposed  by  our 
Constitution:  the  just  application  of  the 
law  to  our  citizens  and  their  govern- 
ment and  the  settlement  of  their  dis- 
putes. For  centuries  this  duty  has  been 
admirably  performed  by  our  judges, 
court  ofiBcials,  and  our  lawyers,  who  are 
themselves  privileged  in  the  position  ac- 
corded them  as  officers  of  the  court.  In 
an  atmosphere  of  rational  dialogs  men 
and  women  have  been  able  to  advance 
the  cause  of  justice  in  the  courts  by  pre- 
senting in  an  orderly  manner  the  facts 
and  law  relevant  to  individual  legal  dis- 
putes. All  of  our  citizens  have  benefited 
from  the  manner  in  which  our  courts 
and  their  oflBcials  have  applied  reason, 
justice,  and  mercy  to  settle  millions  of 
disputes — large  and  small — involving 
citizens  and  government. 

It  is  a  credit  to  the  good  will  of  our 
citizens  and  the  probity  of  their  at- 
torneys that  until  very  recently  there 
have  been  no  legislated  standards  of 
courtroom  behavior.  Such  were  thought 
to  be  unnecessary  among  a  population 
which  respected  the  principles  on  which 
our  system  of  justice  is  established.  It  is 
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a  tribute  to  our  citizenry  and  our  courts 
that  througii  self-restraint  and  adher- 
ence to  time-honored  standards  of  be- 
havior, the  decorum  essential  to  rea- 
soned argument  in  the  conduct  of  a  trial 
has  been  preserved  in  the  operation  of 
our  courts. 

An  ugly  mood  has  in  the  last  several 
years  characterized  the  behavior  of  a 
small  number  of  lawyers  before  our 
courts.  Not  content  to  base  their  cases 
on  reason  or  fact  or  principle  of  law.  they 
■chose  Instead  to  employ  any  technique 
or  tactic  which  they  could  use  to  disrupt 
a  trial  and  serve  their  ends,  if  not  ends 
of  justice.  It  was  not  justice  that  they 
sought  to  promote  but  their  personal 
causes.  Thus  we  have  seen  the  spectacle 
of  courtroom  disruption  integrated  Into 
strategies  for  defense  In  criminai  trials. 
The  purpose  of  defense  coimsel  in  such 
cases  appears  to  be  to  make  the  case 
untrlable  by  orchestrating  the  activities 
of  the  defendant,  spectators  and  them- 
selves to  constitute  a  purposeful  Interfer- 
ence with  the  orderly  processes  of  the 
court.  They  seek  a  mistrial,  to  badger  the 
Judge  into  appealable  errors,  and  to  try 
to  convince  the  jury  that  their  clients  are 
victims  of  the  system— that  In  the  case 
of  a  criminal  trial  the  system  is  the 
guilty  party  and  not  their  client. 

In  recent  years,  antics  by  defendants  in 
criminal  trials  have  included  the  wear- 
ing of  costumes  in  court,  hanging  the  na- 
tional flags  of  countries  at  war  with  our 
country  from  counsel  tables,  circulating 
obscene  photographs  before  court  pro- 
ceedings, spectator  booing  of  decisions  of 
the  bench,  and  systematic  laughter, 
chanting  and  name  calling.  There  seems 
to  be  no  tactic,  however  base  or  violent, 
which  a  certain  few  defense  counsels  will 
not  employ  to  destroy  the  ability  of  the 
court  to  fimction  as  an  impartial  fonmi 
for  the  presentation  and  weighing  of  evi- 
dence and  legal  argimaents  In  an  atmos- 
phere in  which  reason  can  prevail.  The 
aim  of  these  counsels  Is  not  to  secure 
Justice  through  careful  work,  patient  ex- 
position of  facts,  and  rational  argument 
of  the  laws  established  by  the  people  of 
this  Nation  to  govern  all  citizens.  Their 
end  is  to  win  the  case  by  any  means* 
and  the  canons  of  professional  ethics  be 
damned.  If  their  end  is  not  supportable 
by  reason.  Justice  and  mercy  then  they 
grasp  frantically  for  violence,  chaos,  op- 
pression and  distortion. 

Many  of  the  cases  now  coming  before 
the  courts  for  adjudication  Involve  novel 
principles — the  establishment  of  new  In- 
dividual rights,  new  property  rights  or 
new  constitutional  theories.  Often  these 
principles  are  at  variance  with  principles 
long  established  in  our  law.  It  is  tempting 
to  a  few  lawyers  facing  an  uphill  struggle 
to  attack  the  courts  and  established  laws 
as  the  system.  Those  few  lawyers  who 
cannot  find  rationality,  reason  or  law  to 
support  their  cases  reject  these  ideals  and 
reject  our  democratic  institutions  which 
stand  for  those  ideals.  They  resort  to  dis- 
ruption, insults,  shouting  and  assaults — 
the  techniques  of  violence  used  by  fas- 
cists and  Communists  to  destroy  demo- 
cratic institutions  and  freedoms. 


These  techniques  are  used  especially  In 
criminal  trials — when  the  c&se  is  tough 
some  desperate  counsels  ar$  tempted  to 
cry  political  trial  and  view  the  courts 
and  our  democratic  society  as  on  trial 
rather  than  their  client.  Tien  they  set 
aside  the  basic  standards  of  decency  and 
good  manners  and  enter  tha  case  not  as 
they  would  a  deliberation  but  a  back 
alley  brawl. 

TTiese  lawyers  use  violenoe  instead  of 
zeal.  They  employ  disruption  rather 
than  reason.  They  oppress  Tather  than 
convince.  They  insult  rathar  than  per- 
suade. 

Some  of  the  irresponsible  lawyers  dis- 
rupting our  courti  are  merely  ill-man- 
nered noisemakers;  some  sefm  to  be  de- 
termined to  destroy  our  prinpiples  of  law 
and  the  courts  which  administer  them. 
Whatever  their  motivation,  lawyers  who 
have  mastered  the  technicaflities  of  the 
law  and  legal  practice  but  have  not 
learned  how  to  conduct  tHemselves  in 
public  with  due  respect  to  their  fellow 
men  are  a  menace  to  the  caiise  of  justice 
in  our  courts. 

If  there  is  to  be  reason  and  goodwill  in 
the  courts,  there  must  be  aHherence  to 
decorum  and  civility.  Democratic  insti- 
tutions require  that  discusion,  debate, 
deliberation,  and  adjudication  be  reason- 
able, peaceful,  and  free  ratlier  than  ir- 
rational, chaotic,  and  oppressive.  When 
men  begin  to  shout,  badger,,  insult,  and 
threaten,  then  we  have  arrived  at  the  end 
of  thought  and  the  beginning  of  tyranny. 

Chief  Justice  Burger  has  Viewed  with 
horror  the  increasing  use  of  disorder  and 
uncivility  in  our  courts.  He  has  observed 
that  the  legal  profession  has  been 
granted  a  monopoly  to  charge  for  an  es- 
sential service  provided  to  the  public. 
Monopolies  are  subject  to  strict  regula- 
tion, public  scrutiny  of  behavtior,  and  ac- 
countability to  the  laws  of  the  Nation. 

The  Chief  Justict  has  concluded  that 
some  institution,  either  the  courts  or  the 
legal  profession,  should  have  the  respon- 
sibility for  correcting  abusiv*  courtroom 
behavior  and  that  the  powars  of  disci- 
pline should  be  rigorous. 

It  is  tinie  to  end  the  abuse  otf  our  courts 
by  certain  attorneys.  It  is  tinje  to  restore 
the  dignity  that  has  characterized  our 
courts  in  the  past.  It  is  time  to  restore 
reason  and  order  to  our  courts,  and  to 
tell  those  who  reject  civility  in  the  ad- 
ministration of  justice  that  t^ey  have  no 
role  to  play  in  the  courts  of  ai  democratic 
society.  : 

I  am  introducing  a  bill  today  to  vest  in 
the  Federal  courts  the  powef  to  under- 
take disciplinary  measures  tnd  to  vest 
U.S.  attorneys  in  the  Federal  court  dis- 
tricts with  the  aflBrmative  duty  to  in- 
stitute and  prosecute  disciplinary  pro- 
ceedings against  lawyers  wh()  abuse  the 
courts. 

The  Administrative  Office  of  the  U.S. 
Courts  has  recommended  legislation  to 
deal  with  the  prosecution  of  contumaci- 
ous attorneys.  Chairman  Roping  of  the 
House  Judiciary  Committee  has  intro- 
duced a  bill  incorporating  the  recom- 
mendation of  the  Administration  Office. 
While  my  own  proposal  diflffrs  in  some 
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respects  from  that  introduce  1 
man  Rodino,  I  think  it  w 
structive  if  my  bill  were  to 
of  the  deliberative  process 
structive  solution  to  the  . 

My  bill  is  by  no  means  _  _  , 
It  is  consistent  with  traditionp,l 
ess  and  the  right  of  the 
to  zealous  and  effective  counsfel 
cedure  is  largely  adopted 
rule  5  as  it  was  in  effect  for 
in  the  U.S.  District  Court  for 
ern  District  of  New  York.  It 
to  lapse  only  when  the  Attorney 
determined  a  few  years 
court  did  not  have  the 
ity  to  fund  its  enforcement. 
I  would  draw  attention  to 
ing  features  of  my  bill : 

First,   disciplinary 
become  a  matter  of  statute  . ._, 
tionally  and  uniformly  rather 
ly  of   court   rules  varying 
courts.  The  Federal  courts 
of  legislation  enacted  by 
Federal  judges  are  appointed 
advice  and  consent  of  the 
appropriate  that  Congress 
courts  and  their  judges  in 
ance  of  their  duties. 

Second,  it  would  become 
the  U.S.  attorney  to  institute 
ceedings.   The   attorney   woild 
quired  to  act  only  in  those 
he  believes  there  had  been 
becoming  a  member  of  the 
court.  The  bill  is  so  drawn 
would  be  available  for 
tion. 

Third,  the  list  of  offenses 
discipline  is  authorized  is  slig 
er  than  that  in  general  rule  I 
cifically  to  include  incitement 
other   similar   acts, 
that  tactics  of  disorder  in  the 
and  at  public  gatherings  are 
lated.  Obviously,  any  disclplli^e 
conduct  is  subject  to  the 
ent    danger    nile    which 
Court  has  applied  to  such 
speech. 

Fourth,  Insofar  as 
ceedings  resulted  in  the  _. 
disbarment  of  an  attorney, 
effective  in  all  Federal 
merely  in  the  court  which 
order. 

It  should  be  noted  that 
not  affect  the  rights  of  attom^s 
tice  in  State  courts  but  that 
use  findings  made  in  the 
proceedings  under  this  bill  as 

Mr.  President,  the  enactment 
bill  will  show  the  determinatipn 
gress  and  our  citizens  that 
disorder  and  uncivilized  behaiior 
longer  be  tolerated  in  the  coTlrts 
Nation.  Mr.  President,  I  ask 
consent  that  the  text  of 
printed  in  the  Record. 

There  being  no  objection, 
ordered  to  be  printed  in  the 
follows: 
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amended  by  adding  at  the  end  thereof  the 

following  new  section: 

"§  1364.  Censure,  Suspension,  and  Disbar- 
ment OF  Attorneys. 

"(a)  Any  United  States  district  court  shall 
have  jurisdiction  to  make  an  order  In  a 
disciplinary  proceeding  disbarring,  suspend- 
ing, tr  censuring,  or  taking  such  other  ac- 
tlan  as  ju.stice  may  require,  with  respect  to 
any  ntrorney  who  Is  a  member  of  the  bar  of 
such  court  and  has: 

•■il)  been  convicted  of  a  crime  Involving 
moral  turpitude  In  any  State,  territory, 
Comm  nwealth,  possession,  or  the  District 
of  Columbia;  or 

"(2)  is  guilty  of  conduct  unbecoming  a 
member  of  the  bar  of  such  court.  Without 
limiting  the  generality  of  the  foregoing,  con- 
duct unbecoming  a  member  of  the  bar  of  a 
United  States  district  court  shall  be  deemed 
to  include  fraud,  deceit,  malpractice,  con- 
duct prejudicial  to  the  administration  of 
justice.  Incitement  to  arson,  riot,  espionage, 
or  saootagc  or  violation  of  the  Code  of  Pro- 
fes.^ional  Responsibilities  of  the  American 
Bar  Association  or  the  bar  association  of  the 
State  ia  which  such  United  States  district 
court  has  jurisdiction. 

"(bi  Whenever  It  shall  come  to  the  atten- 
tion of  the  district  court  by  any  means  that 
a  member  of  its  bar  may  have  been  con- 
victed as  defined  in  subdivision  (1)  or  may 
have  been  guilty  of  unbecoming  conduct 
within  subdivision  (2)  of  paragraph  (a),  the 
court  shall  refer  the  matter  to  the  United 
States  attorney  for  such  district.  If  the 
United  States  attorney  believes  that  the 
attoriiey  has  either  been  convicted  as  de- 
fined In  subdivision  (1)  or  has  been  guilty 
of  unbecoming  conduct  as  defined  by  sub- 
division (2  I  of  paragraph  (a),  he  shall  pro- 
ceed against  such  attorney  by  a  petition 
setting  forth  the  charges  against  him.  The 
district  court  shall  make  an  order  requiring 
the  attorney  to  show  cause  within  thirty 
days  after  service  thereof  oa  him  personally 
or  by  mail  of  the  petition  and  order  as  to 
why  he  should  not  be  disciplined.  Upon  the 
filing  of  such  a  petition  the  district  court 
may,  tor  good  cause,  temporarily  suspend 
the  attorney  pending  the  determination  of 
the  proceeding.  Upon  tha  answer  to  the  pe- 
tition, the  district  court  may  set  the  matter 
for  prompt  hearing  before  one  or  more  of  its 
Judges,  or  may  appoint  a  master  to  herein 
report  his  findings  and  recommendation. 
After  such  a  hearing  or  report,  or  If  no  timely 
answer  is  made  ry  the  attorney,  the  district 
court  shall  take  such  action  as  justice  may 
require. 

■•ic)  In  any  case  in  which  an  attorney  Is 
ordered  suspended  or  disbarred  under  this 
section,  the  district  court  issuing  such  order 
shall  notify  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts,  who 
shall  notify  each  of  the  other  United  States 
courts,  of  the  action  taken.  Any  attorney 
with  respect  to  who  an  order  for  suspension 
or  disbarment  Is  Issued  In  accordance  with 
this  section  shall  be  prohibited  from  practice 
before  any  United  States  court  during  the 
period  that  such  suspension  or  disbarment 
Is  in  effect. 

"(di  Whenever  it  appears  that  an  attorney 
at  lav,-  admitted  to  practice  in  the  court  of 
any  State,  territory,  Commonwealth,  po.sses- 
slon.  or  the  District  of  Columbia  Is  convicted 
of  any  crime,  or  Is  disbarred  or  suspended, 
in  a  United  States  district  court,  the  clerk  of 
such  court  shall  transmit  to  the  court  of  the 
State,  territory,  Commonwealth,  or  posses- 
sion where  the  attorney  was  admitted  to 
practice  a  certified  copy  of  the  judgment  of 
conviction  or  order  of  disbarment  or  suspen- 
sion and  a  statement  of  his  last  known  office 
and  residence  addresses. 

"(e)  The  authority  contained  In  this  sec- 


tion shall  be  in  addition  to  any  other  author- 
ity of  any  United  States  court,  or  judge  or 
Justice  thereof,  relating  to  the  censure,  sus- 
pension, disbarment,  or  other  discipline  of 
any  attorney  authorized  to  practice  before 
such  court,  or  Judge  or  justices  thereof. 

"(f)  Proceedings  under  this  section  shall 
be  deemed  to  be  proceedings  In  which  the 
United  States  has  an  Interest  within  the 
meaning  of  section  547  of  chapter  35  of  this 
title.  Any  indigent  attorney  against  whom  a 
petition  has  been  made  hereunder  shall  be 
entitled  to  proceed  in  forma  pauperis  in  ac- 
cordance witli  the  provisions  of  section  753 
of  chapter  79  and  section  1915  of  chapter  123 
of  this  title." 

Sec.  2.  The  analysis  of  chapter  85  of  title 
28,  United  States  Code.  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"1364.  Censure,  suspension,  and  disbarment 
of  attornevs.". 


By  Mr.  BAYH: 

S.  2724,  A  bill  to  establish  a  Temporary 
National  Economic  Committee,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Banking,  Housing  and  Urban  Af- 
fairs, the  Committee  on  Commerce,  the 
Committee  on  the  Judiciary,  the  Com- 
mittee on  Labor  and  Public  Welfare,  the 
Committee  on  Government  Operations, 
and  the  Committee  on  Finance,  jointly, 
by  unanimous  consent, 

TEMPORARY    NATIONAL  ECONOMIC  COMMriTEE 

Mr.  BAYH.  Mr.  President,  in  April, 
1938,  Franklin  D.  Roosevelt  sent  a  mes- 
sage to  Congress.  It  began: 

Unhappy  events  abroad  have  retaught  us 
two  simple  truths  about  the  liberty  of  a 
democratic  people. 

The  first  truth  Is  that  the  liberty  of  a 
democracy  Is  not  safe  if  the  people  tolerate 
the  growth  of  private  power  to  a  point  where 
It  beconies  stronger  than  their  democratic 
state  itself  .  .  . 

The  second  truth  Is  that  the  liberty  of  a 
democracy  is  not  safe  If  Its  business  system 
does  not  provide  employment  and  produce 
and  distribute  goods  In  such  a  way  as  to 
sustain  an  acceptable  standard  of  living. 

Both  lessons  hit  home. 

Among  us  today  a  concentration  of  private 
power  without  equal  In  history  is  growing. 

The  concentration  Is  seriovisly  impairing 
the  economic  effectiveness  of  private  enter- 
prise as  a  way  of  providing  employment  for 
labor  and  capital  and  as  a  way  of  assuring 
a  more  equitable  distribution  of  Income  and 
earnings  among  the  people  of  the  nation 
as  a  whole. 

President  Roosevelt  went  on  to  call  for 
the  creation  of  a  Temporary  National 
Economic  Committee  to  investigate  the 
concentration  of  economic  power.  Con- 
gress heeded  the  President's  request  and 
established  the  TNEC.  For  21/2  years,  the 
TNEC  conducted  the  most  thorough  and 
detailed  study  of  the  structure  of  the 
American  economy  in  our  Nation's 
history. 

The  committee  examined  the  eco- 
nomic, political,  and  philosophical  ques- 
tions surrounding  the  issue  of  concentra- 
tion of  economic  power.  It  exposed  unfair 
and  monopolistic  business  practice.  It 
gathered  facts  on  pricing  practices  and 
the  plight  of  the  consumer.  It  developed 
information  on  the  structure  of  financial 
markets.  In  all  the  committee  produced 
43  monographs  and  37  volumes  of  testi- 
mony. 

Mr.  President,  the  legislation  I  am  in- 


troducing today  calls  for  a  new  TNEC. 
I  firmly  believe  tliat  it  is  time  for  this 
coimtry  once  again  to  look  into  the 
depths  of  its  economic  soul  and  to  ask 
some  very  difficult  questions. 

In  recent  years,  we  have  been  riding 
on  an  economic  roller  coaster.  And  as  we 
both  dip  and  climb,  the  American  people 
are  asked  to  accommodate  themselves  to 
higher  and  higher  rates  of  inflation  and 
unemployment.  It  is  time  we  stop,  and 
take  a  good  look  at  exactly  where  this 
ride  is  taking  us. 

Mr.  President,  this  past  month  we  saw 
the  wholesale  price  index  increase  by  1.8 
percent.  Major  factors  in  the  increase 
were  rises  in  the  prices  of  steel  and  auto- 
mobiles. Increased  prices,  Mr.  President, 
at  a  time  when  we  are  just  emerging 
from  the  deepest  and  most  severe  reces- 
sion since  the  Great  Depression  and  are 
only  operating  at  two-thirds  of  our  in- 
dustrial capacity. 

Steel  and  auto  prices  are  not  the  only 
cause  for  alarm.  We  have  seen  increases 
in  chemical,  tire,  and  aluminum  pxices. 
Contrary  to  traditional  economic  theory, 
prices  in  the  American  economy  remain 
strong  though  demand  is  weak.  Why? 
It  makes  one  wonder  whether  our  free 
market  system  is  free  after  all. 

A  few  giant  companies  control  most  of 
our  basic  and  vital  commodities.  Prices 
are  not  set  by  competition,  but  rather 
by  administration. 

There  has  been  much  talk  of  tills 
phenomenon. 

But  when  one  looks  for  serious  re- 
search on  administered  pricing  it  is  very 
hard  to  find  and  far  from  thorough. 

So  let  us  begin.  Mr.  President.  Let  us 
establish  a  new  TNEC.  Let  us  find  out 
exactly  how  and  why  prices  in  oligopo- 
listic industries  are  set,  and  what  the 
ramifications  are  for  the  American  econ- 
omy and,  indeed,  our  political  system. 

Mr.  President,  in  the  sixties  and  seven- 
ties we  have  seen  the  meteoric  rise  of 
giant  conglomerates.  What  do  these  in- 
stitutions contribute  to  our  society? 
What  effects  do  they  have  upon  competi- 
tion? And  what  dangers  do  they  present 
to  our  financial  structure? 

And  further,  in  an  increasingly  i^maU 
and  interdependent  world,  multinational 
corporations  have  advanced  to  center 
stage.  There  are  serious  questions  as  to 
what  effects  these  giant  corporations 
have  upon  international  economics  and, 
indeed,  their  role  in  the  issues  of  war  and 
peace.  I  am  not  certain  of  the  answers, 
Mr.  President,  but  I  know  it  is  time  that 
we  ask. 

In  financing,  we  have  seen  the  growth 
of  the  influence  of  major  banks  through 
holding  companies.  We  have  seen  the 
rapid  development  of  mutual  funds. 
There  are  totally  new  forms  of  credit 
which  can  be  obtained  by  simply  over- 
drawing a  checking  account. 

Major  banking  institutions  have 
engaged  in  speculation  to  a  degree  which 
could  not  have  been  imagined  a  decade 
ago.  The  go-go  days  brought  us  real 
estate  investment  trusts  and  an  in- 
credible proliferation  of  international 
banking  institutions.  Again,  Mr.  Presi- 
dent, what  does  all  this  mean  for  our  eco- 
nomic well-being? 
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The  New  York  City  crisis  has  awakened 
us  all  to  the  financial  plight  of  State 
and  local  governments.  We  are  learning 
that  Government  financing  plays  an  in- 
creasingly Important  role  in  the  state  of 
our  economy.  We  mxist  examine  that  role 
and  put  it  on  a  sound  basis. 

Mr.  President,  one  could  go  on  for 
hours  enumerating  and  discussing  the 
great  economic  Issues  facing  this  coun- 
try. The  simple  point  I  am  trying  to 
make,  however,  is  that  the  time  has  come 
to  look  closely  at  these  issues,  in  order 
that  we  can  make  some  very  funda- 
mental decisions  about  owe  economy  and 
our  political  system. 

What  is  the  structure  of  our  economy? 
Who  controls  it?  What  does  economic 
plutocracy  mean  for  political  democ- 
racy? This  is  where  we  must  start.  Then 
we  must  determine  where  the  market- 
place is  working  and  where  it  has  failed. 
We  must  determine  what  role  govern- 
mental tax  and  regulatory  policies  have 
had  upon  our  economic  structure  and 
performance.  And  we  must  decide  if  the 
present  structure  produces  the  optimum 
In  terms  of  jobs,  goods,  services,  and  eco- 
nomic opportunity.  By  establishing  a 
new  TNEC,  we  can  begin  our  task. 

The  bill  I  introduce  today  is  delib- 
erately modeled  quite  closely  after  the 
legislation  which  created  the  original 
TNEC.  It  woula  establish  a  committee 
comprised  of  six  representatives  from  ex- 
ecutive branch  and  regulatory  agencies, 
and  five  Members  of  Congress  including 
the  chairman  of  the  Joint  Economic 
Committee  and  two  additional  Members 
from  the  House  of  Representatives  and 
the  Senate. 

The  conMnittee  would  examine  and 
investigate  the  economic  issues  facing 
this  country  and  report  its  findings  and 
recommendations  to  Congress.  The  com- 
mittee would  have  the  power  to  hire 
staff,  subpena  witnesses  and  would  have 
full  cooperation  of  executive  department 
and  agencies. 

Mr.  President,  two  business  oriented. 
Republican  administrations  have  refused 
to  ask  the  tough  questions  about  our 
economy.  While  they  mouth  platitudes 
about  free  enterprise,  they  hold  hands 
with  giant  oil  companies  that  have  not 
engaged  In  real  competition  for  genera- 
tions. We  must  act  now  to  develop 
relevant  information  that  will  enable  us 
to  fashion  an  economic  policy  to  provide 
for  a  sound  economy  with  true  competi- 
tion, eflaciency,  and  job  opportunities.  I 
hope  my  colleagues  will  join  in  my  call 
for  a  new  TNEC. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2724 
Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Temporary  National 
Economic  Committee  Act  ol  1975". 

ESTABLISH  UENT 

Sec.  2.  (a)  There  la  established  a  Tem- 
porary National  Economic  Committee  (here- 
inafter referred  to  as  the  "Committee"). 

(b)  The  Committee  shall  be  composed  of 
the  Chairman  of  the  Joint  Economic  Com- 


mittee and  ten  members  appointed  as  fol- 
lows : 

(1)  Five  members  to  be  appointed  by  the 
President,  one  each  from  an^-  Ave  of  the 
following:  1 

(A)  The  Department  of  Justice; 

(B)  The  Department  of  thelTreasury; 

(C)  The  Department  of  Lab<}r; 

(D)  The  Department  of  Conimerce; 

(E)  The  Department  of  iHousing  and 
Urban  Development; 

(F)  The  Department  of  Agriculture; 

(O)  The  Council  of  Econa»nlc  Advisers; 
and 

(H)   The  Office  of  Management  and  Budget. 

(2)  One  member  appointed  by  the  Presi- 
dent from  among  the  commissioners  of 
either — 

(A)  the  Securities  and  Exchange  Commis- 
sion; or 

(B)  the  Federal  Trade  Comtiiisslon. 

(3)  One  Member  of  the  Seniate  appointed 
by  the  Majority  Leader  of  the  Jenate. 

(4)  One  Member  of  the  Semite  appointed 
by  the  Minority  Leader  of  the  Senate. 

(5)  One  Member  of  the  Hotise  of  Repre- 
sentatives appointed  by  the  Majority  Leader 
of  the  House  of  RepresentatlveC. 

(6)  One  Member  of  the  Hotise  of  Repre- 
sentatives appointed  by  the  Minority  Leader 
of  the  House  of  Representative^. 

(c)  Six  members  shall  constitute  a 
quorum,  but  a  lesser  number  ,may  conduct 
hearings. 

(d)  The  Committee  shall  eledt  a  Chairman 
from  among  Its  members. 

(e)  Any  vacancy  In  the  membership  of  the 
Committee  shall  not  affect  lt»  powers  but 
shall  be  filled  In  the  same  manner  In  which 
the  original  appointment  was  i^ade. 

(f)  The  Committee  may  establish  such 
subcommittees  as  mav  be  necessary  to  carry 
out  the  purposes  of  this  Act. 

DUTIES 

Sec.  3.  The  Committee  shall  make  a  full 
and  complete  study  and  investigation  of  all 
aspects  of  the  American  econoiiy  including 
but  not  limited  to : 

( 1 )  the  structure  of  the  econofciy; 

(2)  the  concentration  of  ecoxlomlc  power: 

(3)  the  structure  of  capital  markets; 

(4)  the  concentration  of  flnaticlal  control 
over  the  means  of  production; 

(5)  the  organization  of  business  and  In- 
dustry; ' 

(8)  the  role  of  transnational  Duslness  ven- 
tures In  the  International  economy; 

(7)  the  structure  of  Federal.  State,  and 
local  government  finances  and  the  Impact  of 
government  fiscal,  monetary,  taK.  and  regu- 
latory policies  upon  the  structufe  of  the  na- 
tional economy;  and 

(8)  the  effects  of  matters  listed  In  items 
(1)  through  (7)  of  this  section  Upon— 

(A)  competition;  ^ 

(B)  prices; 

(C)  Inflation; 

(D)  unemployment; 

(E)  efficiency; 

(F)  productivity; 

(G)  consumption; 
(H)  economic  growth;  and 
(I)  Job  creation. 

POWERS 

Sec.  4.  (a)  The  Committee,  cir  at  its  dis- 
cretion any  subcommittee  or  mfmber  there- 
of, may.  for  the  purpose  of  carrk^lng  out  the 
provisions  of  this  Act,  hold  su{:h  hearings. 
sit  and  act  at  such  times  and  places,  admin- 
ister such  oaths,  and  require  bj  subpena  or 
otherwise  the  attendance  and  testimony  of 
such  witnesses  and  the  produciion  of  such 
books,  records,  correspondence,  memoranda, 
papers,  and  documents  as  the  Oommlttee  or 
such  subcommittee  or  membe|  may  deem 
advisable.  Any  member  of  the  Committee 
may  administer  oaths  or  affitmations  to 
witnesses   appearing   before   thd   Committee 
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or    before    such    subcommittee 
Subpenas  may  be  Issued  under 
ture  of  the  Chairman  and  may 
any  person  designated  by  the 

(b)   In  the  case  of  contuma  :y 
to  obey  a  subpena  Issued 
(a)    of  this  section  by  any 

.sides,  Is  found,  or  transacts 

the  jurisdiction  of  any  district 
United  States,  such  court,  upo^ 
made  by  the  Attorney  General 
States,   shall   have   Jurisdiction 
such  person  an  order  requiring 
to  appear  before  the  Commltten 
mlttee  or  member  thereof, 
evidence  if  so  ordered,  or  there 
mony   touching   the   matter 
Any  failure  of  any  such  person 
such   order  of  the   court   may 
by  the  court  as  a  contempt 
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ADMINISTRATION 

Sec.  5.  The  Committee  Is 

(1)  appoint  and  fix  the  ._ 
an  Executive  Director  at  the 
for  Level  IV  of  the  Executive  _ 
such  additional  staff  personnel 
necessary,  without  regard  to 
of  title  5,  United  States  Code.  ^ 
polntments  in  the  competitive 
without  regard  to  chapter  51  an 
III  of  chapter  53  of  such  title 
classification     and     General 
rates,  but  at  rates  not  In  excess 

mum  rate  for  GS-18  of  the 

under  section  5332  of  such  title; 

(2)  procure   temporary   and 
services  to  the  same  extent  as  1 
by  section  3109  of  title  5,  United 
but  at  rates  not  to  exceed  $100 
individuals. 
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COMPENSATION 

Sec  6.  Each  member  of  the!  Committee 
shall  serve  as  a  member  of  the  Committee 
without  additional  compensatlcD  but  shall 
be  entitled  to  reimbursement  for  travel,  sub- 
sistence, and  other  necessary  « xpenses  In- 
curred in  the  performance  of  hlf  duties  as  a 
member  of  the  Committee. 

ASSISTANCE     OF     GOVERNMENT    hCENCIES 

Sec.  7.  (a)  Each  department,  agency,  and 
Instrumentality  of  the  executlv  s  branch  of 
the  Government  is  authorized  s  nd  directed 
to  furnish  to  the  Committee,  u  [>on  request 
made  by  the  Chairman,  such  d  ita,  reports, 
and  other  Information  as  the  Committee 
deems  necessary  to  carry  out  lis  functions 
under  this  Act. 

(b)   The  head  of  any  department 
or  Instrumentality  of  the 
of  the  Government  may  detail 
nel  and  may  furnish  such 
without  reimbursement,   as   the 
may  request  to  assist  It  In  c; 
functions. 
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REPORTS 

Sec  8.  The  Committee  shall 
the  Congress  and  the  President 
practicable,    such    Interim 
studies  and  investigation  It  carries 
gether  with  its  findings  and 
tions  thereon,  and  a  final  report 
Itles  together  with  its  final 
ommendatlons  not  later  than 
1977. 

AUTHORIZATION 

Sec.  9.  There  are  authorized 
prlated  such  sums  as  may  be 
carry  out  the  provisions  of  thl! 

TERMINATION 

Sec.  10.  The  Committee  shall 
days  after  the  date  on  which  the 
required  pursuant  to  section  8 
to  the  Congress. 


Mr.  ROBERT  C.  BYRD  siJbsequently 
said:    Mr.  President,  I  ask    manlmous 
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consent  that  a  bill  introduced  by  Mr. 
Bayh  earlier  today  be  jointly  referred  to 
the  following  committees:  Banking, 
Housing  and  Urban  Affairs;  Commerce, 
Judiciary,  Labor  and  Public  Welfare, 
Government  Operations,  and  Finance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  TOWER  (for  himself,  Mr. 
Javits,  and  Mr.  Brooke)  : 

S.  2725.  A  bill  to  authorize  the  Secre- 
tary of  the  Treasury  to  provide  and  fa- 
cilitate seasonal  financing  for  the  City 
of  New  York.  Referred  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 

(The  remarks  of  Mr.  Tower  and  other 
Senators  on  the  introduction  of  the  above 
bill  are  printed  later  in  today's  Record.) 


ByMr.TUNNEY: 
S.  2726.  A  bill  to  create  a  Department 
of  Natural  Resources,  an  Executive  Of- 
fice of  Resource  and  Materials  Policy,  a 
Joint  Congressional  Committee  on 
Energy,  Materials,  and  the  Environment, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Government  Operations. 

resource    policy    reorganization    act   op    1975 

Mr.  TUNNEY.  Mr.  President,  forces 
are  beginning  to  dominate  our  lives  and 
threaten  our  freedoms  that,  if  un- 
checked, will  destroy  our  security  as  a 
nation  and  our  well-being  as  a  people. 
The  forces  in  themselves  are  not  neces- 
sarily sinister,  but  are  merely  the  mam- 
moth consequences  of  our  own  fantastic 
growth  as  an  industrial  power. 

On  the  one  hand  is  big  oil  and  big 
businesses,  manipulating  the  economy  to 
their  advantage.  On  the  other  is  big  gov- 
ernment, increasingly  unrepresentative 
of  and  unresponsive  to  the  very  people 
it  is  supposed  to  serve.  Both  are  strug- 
gling to  impose  some  control  on  the  dev- 
astating consequences  of  inflation  and 
unemployment  that  sweep  our  land. 

But  they  are  doing  so  in  confusion  and 
uncertainty,  like  blind  wrestlers  trying  to 
subdue  a  dragon  but  just  as  likely,  in 
their  sightless  flailings,  to  attack  one  an- 
other. 

Greed  and  power  grapple  for  control 
over  diminishing  supplies,  and  the  re- 
sult, if  the  Nation  fails  to  establish  some 
sensible  program  for  resources  planning 
and  development,  could  be  further  cur- 
tailment of  freedom.  It  either  could  come 
through  the  vise-like  grip  of  monopoly 
control,  or  it  could  come  in  the  stran- 
gling expansion  of  redtape  by  govern- 
mental bureaucracies. 

Ours  is  a  strong  and  vital  country,  but 
the  liberties  that  thrive  here  are  fragile, 
and  they  can  easily  be  trampled  by  op- 
pressive bigness  whether  in  business  or 
in  government. 

Already,  the  freedom  of  millions  of 
Americans  has  been  affected  by  short- 
ages. The  Arab  oil  embargo  2  years  ago 
meant  the  loss  of  hours  of  motorists  in 
long  lines  at  gas  stations. 

The  shortages  not  only  of  oil  but  of 
other  essential  resources  and  the  result- 
ing dependence  on  overseas  supplies 
have  had  a  more  lasting  affect.  They 
have  driven  prices  skyward  and  forced 
many  businesses  to  retrench  or  to  close. 


The  consequences  have  reached  into 
every  neighborhood  in  our  country.  Sen- 
ior citizens  and  others  on  fixed  incomes 
have  had  to  curtail  not  only  their  ac- 
tivities but  their  daily  diets  for  the  sim- 
ple reason  their  dollars  no  longer  go  as 
far.  And  for  working  men  and  women, 
there  have  been  fewer  jobs  and  more 
lay-offs. 

Inflation  and  tmemployment  are  the 
real  enemies  of  national  security,  for 
they  eat  at  the  vitals  of  personal  secu- 
rity, and  once  a  person's  confidence  is 
shaken  in  himself  so  is  it  shaken  in  the 
state. 

Democracy  depends  on  the  confidence 
of  its  people,  and  to  assiwe  that  stability, 
our  Nation,  as  an  absolute  priority,  must 
attack  both  inflation  and  unemployment. 
The  essential  preliminary  to  a  success- 
ful, all-out  attack  means  developing  a 
reasonable,  far-reaching  approach  to 
shortages.  A  firm  policy,  based  on  solid 
assessments  of  resources  and  the  tech- 
nology needed  to  produce  them,  and  de- 
terminedly implemented,  will  assure 
that,  once  again,  the  public  interest  shall 
remain  foremost;  and  will  prevent  the 
manipulation  of  shortages  from  leading 
to  greater  concentration  of  corporate 
powers  or  a  more  unwieldly — and  sti- 
fling— bureaucracy  of  a  "great  allocator." 

Without  clear  national  policy,  where 
representative  government  perseveres 
and  the  will  of  the  governed  prevails, 
shortages  do  more  than  play  directly 
into  the  hands  of  corporate  giantism  and 
government  centralization.  They  also 
deal  away  American  dollars  and  inde- 
pendence to  overseas  centers  of  power, 
whether  foreign  cartels  or  multina- 
tional  corporations. 

Swift  action  is  needed  to  give  Govern- 
ment the  ability  to  plan,  coordinate,  and 
encourage  development  and  resources 
and  alternatives,  interweaving  domestic 
capacity  with  new  technology  and  im- 
ports. This  means  a  major  restructuring 
not  only  of  administrative  agencies  but 
congressional  committees  that  deal  with 
them. 

Periodic  reform  is  fundamental  to  the 
continued  renewal  of  our  system  of  gov- 
ernment, and  Government  as  presently 
organized  is  bogged  in  bureaucracy  and 
confusion. 

Before  more  millions  of  men  and 
women  must  spend  days  shuflBing  through 
unemployment  lines,  and  before  more 
older  Americans  must  deny  themselves 
noon  meals,  government  must  be  made 
accountable;  for  the  crisis  in  natural 
resources  is  split  among  scores  of  de- 
partments and  agencies  scattered 
throughout  Government  so  that,  in  the 
typical  gray  doldrum  of  big  government, 
no  one  is  responsible,  and  the  buck  moves 
silently  along. 

It  is  carried  on  a  tide  of  cynicism  that 
finds  its  source  in  a  belief  that  Govern- 
ment no  longer  cares  or  is  concerned 
about  most  Americans.  The  virulent  re- 
sult is  that  more  and  more  Americans  no 
longer  care  about  their  government  and 
dismiss  their  vote  as  worthless. 

The  buck  must  be  made  to  stop,  and 
it  can  only  be  done  so  when  responsibility 
is  clear  cut  as  to  by  whom  and  where  in 


Government  decisions  are  made  affecting 
resources  that  heat  our  homes,  fuel  our 
factories,  light  our  offices,  and  move  our 
freight. 

Accountability  is  the  binding  element 
in  democratic  government,  and  it  must 
be  reestablished. 

In  the  1930's  in  the  crash  of  depres- 
sion. Government  was  restructured  not 
only  so  it  would  be  more  responsible  to 
the  needs  of  hard-pressed  Americans  but 
so  that  it  could  preserve  free  enterprise 
from  the  greed  of  selfish  interests. 

The  need  for  reform  of  some  of  our  in- 
stitutions is  just  as  urgent  today  if  we 
are  to  preserve  our  constitutional  system 
and  the  free  enterprise  which  is  its  most 
forceful  expression. 

We  no  longer  can  afford  to  stumble 
blindly  from  crisis  to  crisis.  We  must  de- 
velop ways  to  plan,  not  just  for  the  next 
year  and  the  next  decade,  but  20  and  30 
years  into  the  future. 

Vigorous  antitrust  action  is  needed  to 
poUce  the  capacity  of  big  business,  but 
more  than  just  more  vigilant  enforce- 
ment is  required.  A  comprehensive  policy 
that  considers  all  aspect  of  supply,  from 
conservation  of  existing  materials  to  de- 
velopment of  new  ones,  must  be  under- 
taken by  Government,  and  it  can  only  be 
done  if  we  are  willing  to  remodel  Gov- 
ernment, within,  of  course,  the  frame- 
work of  our  Constitution,  to  the  specifi- 
cations of  the  latter  half  of  the  20th 
century. 

Assuring  sufficient  supplies  of  energ>-, 
minerals,  water,  food  and  fibre  represent 
a  prevailing  imperative  in  determining 
whether  we  are  to  enter  the  next  century 
with  confidence  or  in  chains. 

Fragmented  and  overlapping  jurisdic- 
tions, inabihty  to  plan  effectively,  insuf- 
ficient data,  and  a  myriad  number  of 
other  symptoms  betray  the  present  feeble 
state  of  our  resource  policymaking.  All 
too  often,  our  incoherent  resource  struc- 
ture has  led  us  to  adopt  policies  based  on 
incomplete,  inaccurate  or  self-serving  in- 
formation. The  result  is  familiar— the 
Government  teaming  up  to  serve  not 
long-term  public  good,  but  short-term 
private  interest. 

Confusion  abounds.  The  Department 
of  the  Interior  determines  whether  and 
how  to  develop  coal  and  oil  resources  on 
Federal  lands.  The  Energy  Research  and 
Development  Administration  makes  poli- 
cy regarding  our  alternative  sources  of 
energy.  The  Federal  Energy  Administra- 
tion determines  supply  and  pricing  policy 
for  oil,  the  Federal  Power  Commission  for 
natural  gas. 

Congress,  of  course,  is  caught  In  Its  own 
jurisdictional  jungle.  The  committee  sys- 
tem often  retards,  rather  than  advances, 
a  coordinated  resource  policy. 

Much  of  this  confiict  is  inevitable.  The 
problems  of  making  resource  policy  are 
too  complex  and  too  far-reaching  to  give 
any  single  agency  total  authority  over  the 
multiple  facets  involved  in  this  equation. 
Moreover,  dividing  responsibility  for 
parts  of  Federal  resource  policymaking 
facilitates  attention  to  the  particular  as- 
pects of  the  problem.  We  can  and  must  do 
better. 

Instead  of  adopting  the  usual  biu"eau- 
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cratic  reaction  proliferating  agencies  to 
deal  with  particular  problems,  we  must 
consolidate  authority  in  order,  not  only 
to  affix  responsibility,  but  to  assure  ef- 
ficiency and  a  consistent  policy  that  in- 
cludes assessing  current  supplies,  esti- 
mating their  depletion  and  providing  for 
their  conservation  and  the  development 
of  substitutes  and  new  technology. 

Already,  some  progress  has  been  made 
in  the  energy  area  by  creation  of  the 
Federal  Energy  Administration  and  the 
Energy  Research  and  Development  Ad- 
ministration. But  government  action  is 
needed  across  the  total  spectrum  of  our 
resources,  not  to  manage  production,  as 
would  happen  under  socialism,  but  to 
plan  orderly  development  and  greater 
national  self  reliance  on  behalf  of  the 
American  people  under  our  unique  eco- 
nomic system. 

Accordingly,  I  offer  today  a  legislative 
package  which  I  believe  addresses  our 
critical  need  to  reorganize  the  ability  of 
the  Federal  Government  to  deal  with 
threatening  shortages.  Both  Congress 
and  the  executive  branch  require  exten- 
sive reform  of  present  institutional  struc- 
ture to  cope  adequately  with  the  crush- 
ing demands  to  sustain  our  society  in  the 
face  of  diminishing  resources.  I  believe 
this  package  will  provide  some,  if  not  all, 
of  the  answers  we  may  need  to  answer 
that  need.  Through  my  work  on  the  Na- 
tional Commission  on  Supplies  and 
Shortages,  on  the  Senate  Commerce 
Committee,  and  on  the  Joint  Committee 
on  Atomic  Energy,  I  plan  to  pursue  both 
substantive  and  procedural  reform.  It  is 
essential  that  those  of  us  in  the  Congress. 
in  exercising  our  roles  as  guardians  of 
the  Nation's  present  and  future  well-be- 
ing, take  the  first  steps  toward  specific 
govenmental  reform. 

Mr.  President,  I  would  like  to  sum- 
marize the  nature  and  intent  of  the  re- 
forms which  I  have  today  proposed.  In 
the  comprehensive  bill  which  I  introduce, 
the  Resource  Policy  Reorganization  Act 
of  1975.  and  the  two  resolutions  relating 
to  congressional  operations,  there  are  a 
number  of  aspects.  They  include  the  fol- 
lowing : 

Establishment  of  a  Cabinet-level  De- 
partment of  Natural  Resources,  which 
would  combine  the  present  functions  of 
the  Department  of  the  Interior,  the  Fed- 
eral Energy  Administration,  the  Energy 
Research  and  Development  Administra- 
tion, and  parts  of  the  functions  of  the 
Department  of  Agriculture,  and  the  De- 
partment of  Commerce. 

Establishment  of  an  Office  on  Resource 
and  Material  Policy  within  the  Executive 
Office  of  the  President.  This  three-mem- 
ber office,  with  nominations  subject  to 
the  advice  and  consent  of  the  Senate, 
would  coordinate  resource  policymaking, 
and  serve  as  the  President's  primary 
source  of  advice  and  information  on  re- 
source policy. 

Establishment  of  an  18-member  Con- 
gressional Committee  mi  Energy,  Ma- 
terials, and  the  Envlrormient.  With 
members  drawn  from  the  Senate  Agri- 
culture, Commerce,  Foreign  Relations, 
Interior,  and  Public  Works  Conunlttees, 
and  from  the  House  Agriculture.  Com- 


merce, Interior,  International  Relations, 
Public  Works,  and  Science  and  Tech- 
nology Committees,  the  Joint  Committee 
would  serve  as  the  chief  congressional 
fonun  for  comprehensive  fend  consistent 
attention  to  resource  policj  issues. 

Requirements  that  the  Office  of  Re- 
source and  Materials  Pblicy  identify 
critical  materials,  and  submit  an  annual 
natural  resources  report  and  plan.  The 
report/ plan  would  specify  <he  foreseeable 
availability  of  critical  ma(terials  during 
the  ensuing  25  years,  with  "yearly  reports 
for  the  following  10  years,  would  identify 
potential  policy  decisions  to  insure  re- 
source availability  along  with  the  poten- 
tial economic,  social,  and  Environmental 
consequences  of  such  alteritative  policies, 
and  would  make  recommendations  on 
policies  to  be  followed.  The  Joint  Com- 
mittee on  Energy,  Materia^,  and  the  En- 
vironment would  have  responsibility  for 
conducting  yearly  evalua(tions  of  the 
plan/ report,  and  reporting  to  the  Con- 
gress on  its  evaluations  and  recommen- 
dations. I 

Requirement  that  each  piece  of  legis- 
lation authorizing  Federal  financial  sup- 
port for  scientific  research  and  develop- 
ment activities  be  accontpanied  by  a 
technology  evaluation  ijeport  which 
could  be  part  of  the  report  of  the  ap- 
propriate committee  of  the  Congress. 
This  report  would  include  descriptions 
of  the  technologies  funded  under  the 
relevant  legislation,  amoutts  previously 
spent  on  such  technologies  by  the  Fed- 
eral Grovernment,  and  description  of  the 
foreseeable  economic,  social,  and  envi- 
ronmental consequences  o<  the  develop- 
ment and  implementation  of  the  tech- 
nology. 

Changes  in  Senate  rul(s  to  require 
that  each  legislative  committee  establish 
a  subcommittee  with  primery  responsi- 
bility for  legislative  oveijsight  of  the 
agencies  and  policies  falliog  within  the 
committee's  legislative  jurisdiction.  The 
full  committee  and  the  Senate  Commit- 
tee on  Government  Opera tiions  would  re- 
tain responsibility  for  pefforming  and 
coordinating  legislative  oversight. 

Changes  in  Senate  rul0s  to  permit 
multiple  referral  to  Senate  committees 
on  a  more  routine  basis.  Tjiis  would  en- 
hance the  ability  of  the  Senjate  to  formu- 
late and  consider  multifafeted  legisla- 
tion dealing  with  resource  p>olicy  and 
other  complex  matters.       [ 

Changes  in  the  Senate  rules  to  permit 
more  routine  imposition  o(f  time  limits 
on  legislative  committees'  consideration 
of  legislation  at  the  time  of  introluction. 
Additionally,  the  Senate  would  be  re- 
quired to  consider  the  impopition  of  time 
limits  of  90  days  or  less  on  any  measure 
passed  by  a  vote  of  more:  than  three - 
fifths  of  the  House. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  I  have 
introduced  be  printed  in  the  Record. 

There  being  no  objection  the  bill  was 
ordered  to  be  printed  in  tlie  Record,  as 
follows:  ; 

S     2776 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  ussembiAl,  r'n;it. 
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Sec.  101.  Findings  and 

(a)(1)    The    Congress 
management  of  the  natviral 
United  States  and  the  world 
mary  factor  In  determining 
the  American  people  and  the 
world  during  future  generati 

(2)  The  Congress  further  declare: 
domestic  and  international  resource 
the  United  States  Governmeqt 
significance  In   assuring   the 
biljtv  of  adequate  supplies  of 
resources. 

(3)  The  Congress  further 
past  fragmentation  of  Jurisdiction 
trol   of   natural   resource 
United  States  Government  In 
to   conflicting   and   Ineffective 
utilization  and  conservation 
resources. 

(4)  The  Congress  further 
consolidation  and  re 
policy    decisionmaking    wlthl^ 
States  Government  would 
development  and  Implementaltlon 
and  farsighted  policies  for  th( 
utilization,    conservation    and 
of  the  natural  resources  of  the 
and  the   world,   Including 
Consolidation  and  reorganization 
policy  focus  within  both  the 
Executive  Branch  is  necessary 
States  Government  is  to  pay 
attention  to  the  management 
sources,  and  is  to  formulate 
policies    which    will    develop 
natural   resources   with   full 
attendant  social,  political  and 
consequences. 

(b)  The  Congress  finds  that 
of  consolidation  and  :;oordinat 
policymaking  can  best  be 
creation  of  the  following  nev 
Executive  Branch  and  the  Conj  res! 

( 1 )    A  Department  of  Nati  ral 
which   will   have   primary  caMnet 
sponslbllity  for  the  formulation 
mentation  of  Federal  resource 
dally    management    of 
Combining  the  present  functldns 
partment  of  the   Interior   wi1h 
source  policy  functions  locate^ 
partments  and  agencies,  the 
Natural  Resources  will  create 
for  coherent  and  comprehenslv< 
with  regard  to  energy,  n 
natural  resources.  It  will  facilitate 
slstent  attention  of  the  Unite! 
ernment  to  the  specific  facet^ 
and  International  resource 
competing  considerations   whJjch 
paramount  in  the  formulation 
natural   resource   policy.   Amo  ig 
tlons  of  the  Department  will 
tlon  and  development  of  dodiestic 
resources,  management  of  Federal 
resources,  the  assessment  of 
tlonal  resource  needs  and 
tlnuing    research    and 
source-related  fields,  including 
oceanography,  other  earth 
ergy-related  disciplines,  and  cbnti 
tentlon  to  the  environmental 
fects  of  resource  policy,  Including 
Ing  of  negative  effects  to  the 
ible  extent. 

(2)    An  Office  of  Resource 
Policy   within   the   Executive 
President.  As  successor  to  the 
Resources  Council,  It  will  servi 
seer  of  natural  resource  policy 
tor  of  efforts  by  various 
domestic  and  international 
and  as  the  top  advisor  to  the 


that   the 

sources  of  the 

will  be  a  prl- 

well-belng  of 

people  of  the 

Otis. 

:s  that  the  ' 

policy  of 

of  special 

future  avalla- 

'  Tltlcal  natural 


Fede  -al 


supj  lies 
develoi  ment 


Feder  il 


cited  as  the 
Act    of 


that  the 

of  resource 

the    United 

coi^trlbute  to  the 

of  sound 

development, 

management 

United  States 

resources. 

of  resource 

and  the 

if  the  United 

and  needed 

of  natural  re- 

md  carry  out 

and    conserve 

■ecognltion  of 

snvironmental 

the  objectives 

on  of  resource 

aciiieved  by  the 

agencies  the 

IS. 

Resources 
level  re- 
and  Imple- 
)olicy,  and  the 
resources, 
of  the  De- 
related  re- 
in other  de- 
](>epartment  of 
a  focal  point 
policymaking 
lis  and  other 
the  con- 
States  Gov- 
of  domestic 
',  and  to  the 
should  be 
of  intelligent 
the   func- 
be  conserva- 
natural 
lands  and 
\forld  and  na- 
and  con- 
in   re- 
meteorology, 
and  en- 
nuing  at- 
ind  social  ef- 
the  lessen- 
rdaxlmum  feas- 

ind  Materials 

Office   of  the 

p  resent  Energy 

as  the  over- 

as  coordlna- 

agencies  in 

policy. 

President  on 


scie  Qces, 


re  source 


December  1,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


37953 


matters  pertaining  to  natural  resources.  With 
this  office  rests  the  responsibility  for  develop- 
ing resource  policy  in  consultation  with  other 
agencies  in  the  Executive  Branch,  including 
other  related  agencies  in  the  Executive  Office 
of  the  President,  and  for  preparing  and  dis- 
seminating comprehensive  reports  on  the 
availability  of  natural  resources  to  the  Presi- 
dent, the  Congress  and  the  American  people. 

yi)  A  Congressional  Joint  Committee  on 
Energy,  Materials  and  the  Environment,  the 
agency  of  the  Congress  charged  with  overall 
attention  to  natural  resource  policy.  The 
Joint  Committee  will  have  the  responslbUlty 
for  continuous  monitoring,  evaluation  and 
formulation  of  resource  policy  and  related 
problems.  It  will  function  as  a  central  forum 
for  Congressional  formulation,  discussion  and 
review  of  alternative  approaches  for  assuring 
availability  of  critical  resources. 

(c)  It  is  the  purpose  of  this  legislation  to 
insure  that  the  United  States  Government's 
role  In  developing,  utilizing,  conserving  and 
man.iL'ing  old  resources,  and  in  developing 
new  resources  Is  a  coordinated,  coherent  ef- 
fort which  will  result  in  adequate  provision 
of  natural  resources  for  the  foreseeable  future 
without  harmful  long-range  consequences. 
The  Congress  believes  that  this  will  be  ac- 
complished most  readily  by  reorganization 
of  present  agencies  and  by  the  creation  of 
new  ones  which  will  give  the  Federal  govern- 
ment the  capacity  to  respond  to  existing  and 
pro-spectlve  resource  questions  In  a  prudent 
and  reasonable  manner. 

TITLE  II— DEPARTMENT  OF  NATURAL 
RESOURCES 

Sec  201.  There  Is  hereby  established  at  the 
seat  of  government  an  executive  department 
to  be  kiio>vn  as  the  Department  of  Natiu'al 
Resources  (hereinafter  referred  to  as  the 
"Department").  The  Department  shall  be 
headed  and  administered  by  a  Secretary  of 
Natural  Re  ources  (hereinafter  referred  to  as 
the  "Secretary.")  who  shall  be  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate  and  who  shall  receive 
compensation  at  the  rate  now  or  hereafter 
prescribed  for  offices  and  positions  at  level  I 
of  the  Executive  Schedule  [5  U.S.C.  5312). 
The  Secretary  shall  supervise  and  direct  the 
administration  of  the  Department,  and  shall 
at  all  times  be  responsible  for  the  efficient 
and  coordinated  management  of  the  Depart- 
ment. 

Sec.  202.  (a)  There  shall  be  In  the  Depart- 
ment a  Deputy  Secretary  who  shall  be  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  and  who 
shall  receive  compensation  at  the  rate  now 
or  hereafter  prescribed  for  offices  and  posi- 
tions at  level  11  of  the  Executive  Schedule 
(5  U.S.C.  5313]. 

Sec  203.  There  shall  be  created  In  the  De- 
partment the  following  sub-agencies; 

(a)  a  Land  and  Renewable  Resources  Ad- 
ministration, to  be  headed  and  administered 
by  an  Administrator  for  Land  and  Renewable 
Resources: 

(bl  a  Water  Resources  Administration,  to 
be  headed  and  administered  by  an  Admin- 
istrator for  Wat«r  Resources; 

(c)  an  Energy  and  Non-Renewable  Re- 
source Administrator,  headed  and  adminis- 
tered by  an  Administrator  for  Energy  and 
Non-Renewable  Resources; 

(d1  An  Earth  Sciences  Administration, 
headed  and  administered  by  an  Administra- 
tor for  Earth  Sciences;  and 

(e)  A  Resources  Research  and  Development 
Administration,  to  be  headed  and  adminis- 
tered by  an  Administrator  for  Resource  Re- 
search and  Development. 

(f)  The  Administrators  specified  in  this 
section  shall  be  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 


Senate,  and  shall  receive  compensation  at 
the  rate  now  or  hereafter  prescribed  for  of- 
fices and  positions  at  level  III  of  the  Execu- 
tive Schedule   |5  U.S.C.  5314]. 

(g)  There  shall  be  In  the  Department  two 
Assistant  Secretaries  and  a  General  Counsel 
who  shall  be  appoi.:ted  by  the  President  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, and  who  shall  receive  compensation  at 
the  rate  now  or  hereafter  prescribed  for  of- 
fices and  positions  at  level  IV  of  the  Execu- 
tive Schedule  [5  U.S.C.  5315]. 

(h)  Officers  appointed  pursuant  to  this 
section  shall  perform  such  functions  as  are 
specified  by  this  Act.  as  well  as  such  other 
functions  as  may  be  specified  by  the  Secre- 
tary. 

( i  I  During  any  absence  or  disability  of  the 
Secretary,  or  In  the  event  of  a  vacancy  in 
the  Oifice  of  the  Secretary,  the  Deputy  Sec- 
retary shall  act  for  and  perform  the  func- 
tions of  the  Secretary  and  In  the  event  of  an 
absence  or  disability  of  the  Deputy  Secretary 
or  vacancy  in  the  Office  of  Deputy  Secretary, 
an  Administrator.  Assistant  Secretary,  or  the 
General  Counsel  shall  perform  such  func- 
tions, In  such  order  as  may  be  prescribed  by 
the  Secretary. 

Sec.  204.  Subject  to  the  remaining  sections 
of  this  title,  there  are  hereby  transferred  to 
and  vested  in  the  Secretary: 

(a)  All  of  the  functions  of  the  Secretary 
of  the  Interior,  the  Department  of  Interior, 
and  all  officers  and  components  of  that 
Department. 

(b)  All  of  the  functions  of  the  Federal 
Energy  Administration,  the  Administrator 
and  all  officers  and  components  of  that 
Administration. 

(c)  All  of  the  functions  of  the  Energy  Re- 
search and  Development  Administration,  the 
Administrator  and  all  officers  and  compo- 
nents of  that  Administration. 

(d)  Such  of  the  functions  of  the  Secretary 
of  Commerce,  the  Department  of  Commerce, 
and  officers  and  components  of  that  Depart- 
ment as  relate  to  or  are  utilized  by  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion. 

(e)  (1)  Such  of  the  functions  of  the  Secre- 
tary of  Defense,  the  Secretary  of  the  Army, 
the  Assistant  Secretary  of  the  Army  for  Civil 
Works,  and  the  Chief  of  Engineers  and  the 
Corps  of  Engineers  of  the  Department  of  the 
Army,  as  relate  to  or  are  utilized  for  civil 
works  and  civil  regulatory  functions. 

(2)  All  of  the  functions  of  the  Board  of 
Engineers  for  Rivers  and  Harbors,  Mississippi 
River  Commission,  and  California  Debris 
Commission. 

(f)  Such  of  the  functions  of  the  Secretary 
of  Agriculture,  the  Department  of  Agricul- 
ture, and  officers  of  that  Department,  as  re- 
late to  or  are  utilized  by  the  Forest  Service. 

(g)  Such  of  the  functions  of  the  Secretary 
of  Agriculture,  the  Department  of  Agricul- 
ture, and  officers  and  components  of  that  De- 
partment, as  relate  to  or  are  utilized  by  the 
Soil  Conservation  Service. 

(h)  Such  of  the  functions  of  the  Secretary 
of  Transportation,  the  Department  of  Trans- 
portation, and  officers  and  components  of 
that  Department,  as  relate  to  or  are  utilized 
for  pipeline  safety. 

(i)  All  of  the  functions  of  the  Water 
Resources,  its  Chairman  and  Its  members. 

Sec.  205.  The  Secretary  may  organize  the 
Department  as  he  may  deem  to  be  necessary 
or  appropriate,  subject  to  the  following 
limitations. 

(a)  The  Secretary  may  not  abolish  any 
Administration  of  the  Department  estab- 
lished under  Section  203. 

(b)  The  functions  of  the  Federal  Energy 
Administration  transferred  under  Section 
204(b)  shall  reside  In  the  Energy  and  Non- 


Renewable  Resource  Administration,  created 
by  Section  203(b). 

(c)  The  functions  of  the  Energy  Research 
and  Development  Administration  transferred 
under  Section  204(c)  shall  reside  In  the  Re- 
sources Research  and  Development  Admin- 
istration created  by  Section  203(e). 

(d)  To  the  extent  necessary  or  appro- 
priate to  perform  functions  transferred  by 
this  part,  the  Secretary  may  exercise,  in 
relation  to  the  functions  so  transferred,  any 
authority  or  part  thereof  available  by  law, 
including  appropriations  Acts,  to  the  official 
or  agency  from  which  such  functions  were 
transferred. 

Sec.  206.  Except  as  may  be  otherwise  ex- 
pressly provided  in  this  part,  all  functions 
expressly  conferred  by  this  part  shall  be  in 
addition  to  and  not  in  substitution  for  func- 
tions existing  Immediately  before  the  effec- 
tive date  of  this  part  and  transferred  by  this 
part. 

Sec.  207.  The  Secretary  shall,  as  soon  as 
practicable  after  the  end  of  each  fiscal  year, 
make  a  report  to  the  President  for  submis- 
sion to  the  Congress  on  the  activities  of  the 
Department  during  the  preceding  fiscal  year. 
Such  report  shall  include  a  statement  of  his 
goals,  priorities,  and  plans  lor  the  Depart- 
ment together  with  an  assessment  of  the 
progress  made  toward  the  attainment  of  those 
objectives,  the  more  effective  and  efficient 
management  of  the  Department,  and  the 
coordination  of  Its  functions. 

Sec.  208.  Functions  vested  by  subchapter 
II  of  chapter  5  of  title  5  of  the  United  States 
Code  in  hearing  examiners  employed  by  any 
department,  agency,  or  component  thereof, 
the  functions  of  which  are  transferred  to  the 
Department  under  the  provisions  of  this 
part,  shall  be  vested  In  hearing  examiners  of 
the  Department. 

Sec.  209.  In  any  case  In  which  the  head  of 
a  department  or  agency  Is  required  to  con- 
sult or  obtain  the  approval  of  the  head  of 
another  department  or  agency  as  a  condition 
to  his  performance  of  a  function  and  the 
functions  of  both  with  respect  to  the  matter 
involved  have  been  transferred  pursuant  to 
this  part,  the  requirement  for  such  con- 
sultation or  approval  Is  hereby  terminated. 

Sec.  210.  Except  as  provided  in  the  next 
sentence,  the  personnel  employed  In  connec- 
tion with  and  the  personnel  positions,  as- 
sets, liabilities,  contracts,  property,  records, 
and  unexpended  balances  of  appropriations, 
authorizations,  allocations,  and  other  funds 
employed,  held,  used,  arising  from  available 
to  or  to  be  made  available  in  connection  with 
the  functions  transferred  by  this  part  are, 
subject  to  section  202  of  the  Budget  and  Ac- 
counting Procedures  Act  of  1950  (31  U.S.C. 
681c),  correspondingly  transferred  for  ap- 
propriate allocation.  Personnel  positions  ex- 
pressly created  by  statute  or  reorganization 
plan,  personnel  occupying  those  positions  on 
the  effective  date  of  this  part,  and  personnel 
authorized  for  offices  and  positions  at  Level 
I,  II,  III,  IV  or  V  of  the  Executive  Schedule 
(5  U.S.C.  5312-5316)  on  the  effective  date 
of  this  part  shall  be  subject  to  the  provisions 
of  sections  306  and  501  of  this  part. 

Sec.  211.  Except  as  provided  In  section  306. 
transfer  of  nontemporary  personnel  pursu- 
ant to  this  title  shall  not  cause  any  such 
employee  to  be  separated  or  reduced  in  grade 
or  compensation  for  one  year  after  such 
transfer. 

Sec.  212.  Any  person  who,  on  the  effective 
date  of  this  part,  held  a  position  compen- 
sated In  accordance  with  the  Executive 
Schedule  prescribed  in  chapter  53  of  title  5 
of  the  United  States  Code,  and  who,  without 
a  break  in  service,  is  appointed  pursuant  to 
this  part  to  a  position  having  duties  com- 
parable to  those  performed  immediately  pre- 
ceding his  appointment  shall  continue  to  be 
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compensated  in  his  new  position  at  not  less 
than  the  rate  provided  for  his  previous  posi- 
tion, for  the  duration  of  his  service  in  the 
new  position. 

Sec.  313.  (a)  The  Commissioned  Officer 
Corps  of  the  National  Oceanic  and  Atmos- 
pheric Administration  shall  become  the 
Commissioned  Officer  Corps  of  the  Oceanic, 
Atmospheric,  and  Earth  Sciences  Adminis- 
tration (hereinafter  referred  to  as  the  "Com- 
missioned Officer  Corps  of  OAESA") .  Members 
of  the  Corps  (hereinafter  referred  to  as 
"commissioned  officers  of  OAESA"),  Includ- 
ing those  appointed  hereafter,  shall  be  en- 
titled to  all  rights,  privileges,  and  benents 
heretofore  av&iiable  under  any  law  to  com- 
missioned officers  of  the  National  Oceanic 
and  Atmospheric  Administration.  Including 
those  rights,  privileges,  and  benefits  hereto- 
fore accorded  by  law  to  commissioned  officers 
of  the  former  Environmental  Science  Serv- 
ices Administration  and  to  commissioned 
officers  of  the  former  Coast  and  Geodetic 
Survey. 

(b)  The  Secretary  may  appoint  one  of  the 
commissioned  officers  of  OAESA  from  the  ac- 
tive list  to  one  of  the  positions  at  level  IV 
or  V  of  the  Executive  Schedule  established 
pursuant  to  subsection  202(e)  of  this  Act. 
Such  appointment  shall  create  a  vacancy  on 
the  active  list;  and  while  holding  such  posi- 
tion, the  officer  shall  have  rank,  pay,  and 
allowances  not  exceeding  those  of  a  vice  ad- 
miral. 

(c)  The  Secretary  may  designate  two  com- 
missioned officers  from  the  active  list  to  serve 
at  any  one  time  as  the  designated  heads  of 
two  principal  const  Itutent  organizational 
entities  of  the  Oceanic,  Atmospheric,  and 
Earth  Sciences  Administration,  or  the  Sec- 
retary may  designate  one  such  officer  as  the 
head  of  such  an  organizational  entity  and 
the  other  as  the  head  of  the  Commissioned 
Officer  Corps  of  OAESA.  Any  such  designa- 
tion shall  create  a  vacancy  on  the  active  list 
and  the  officer  while  serving  under  this  sub- 
section shall  have  the  rank,  pay,  and  allow- 
ances of  a  rear  admiral  (upper  half). 

(d)  Any  commissioned  officer  of  OAESA 
who  has  served  under  (b)  or  (c)  and  is  re- 
tired while  so  serving  or  is  retired  after  the 
completion  of  such  service  while  serving  in  a 
lower  rank  or  grade  shall  be  retired  with  the 
rank,  pay,  and  allowances  authorized  by  law 
for  the  highest  grade  and  rank  held  by  him; 
but  any  such  officer,  upon  termination  of  his 
appointment  In  a  rank  above  that  of  cap- 
tain, shall,  unless  appointed  or  assigned  to 
some  other  position  for  which  a  higher  rank 
or  grade  is  provided,  revert  to  the  grade  and 
number  he  would  have  occupied  had  he  not 
served  in  a  rank  above  that  of  captain  and 
such  officer  shall  be  an  extra  number  in  that 
grade. 

Sec.  214.  (a)  The  Secretary  Is  authorized  to 
prescribe  such  policies,  standards,  criteria, 
procedures,  rules,  and  regulations  as  he  may 
deem  to  be  necessary  or  appropriate  to  per- 
form functions  now  or  hereafter  vested  in 
him. 

(b)  The  Secretary  shall  engage  In  such 
policy  planning  and  perform  such  program 
evaluation  analyses  and  other  studies  as  may 
be  necessary  to  promote  the  efficient  and 
coordinated  administration  of  the  Depart- 
ment and  properly  assess  progress  toward  the 
achievement  of  Its  missions. 

Sbc.  215.  Except  as  otherwise  expressly  pro- 
vided by  law,  the  Secretary  may  delegate  any 
of  his  functions  to  such  officers  and  employ- 
ees of  the  Department  as  he  may  designate, 
and  may  authorize  such  successive  redelega- 
tlons  of  such  functions  as  he  may  deem  to 
be  necessary  or  appropriate. 

Sec.  216.  The  Secretary  is  authorized  to 
establish,  alter,  or  discontinue  and  to  main- 
tain such  State,  regional,  district,  local,  or 
other  field  offices  as  he  may  deem  to  be  neces- 
sary or  appropriate  to  perform  functions 
now  or  hereafter  vested  in  him. 

Sec.  217.  The  Secretary  is  authorized,  sub- 
ject to  the  civil  service  and   classification 


laws,  to  select,  appoint,  employ,  and  fix  the 
compensation  of  such  officers  and  employees, 
including  attorneys,  as  are  nflcessary  to  per- 
form the  functioris.  now  or  Hereafter  vested 
In  him  and  to  prescribe  their  functions. 

Sec.  218.  The  Secretary  mayiobtaln  services 
as  authorized  by  section  3109  pf  title  5  of  the 
United  States  Code,  at  rates,  not  to  exceed 
the  rate  prescribed  for  gradq  GS-18  of  the 
General  Schedule  by  section  5332  of  title  5 
Of  the  United  State-;  Code. 

Sec.  219.  The  Secretary  is.  authorized  to 
appoint,  without  regard  to  tfie  civil  service 
laws,  such  advisory  committees  as  he  may 
deem  appropriate  for  the  purtnse  of  consal- 
tatlon  with  and  advice  to  t;ie  Secretary  In 
the  performance  of  his  functions.  Members 
of  advisory  committees,  othtr  than  those 
regularly  employed  by  the  Federal  Govern- 
ment, while  attending  meetings  of  such  com- 
mittees or  while  otherwise  serving  at  the  re- 
quest of  the  Secretary,  may  be  paid  com- 
pensation at  rates  not  excee4lng  those  au- 
thorized for  Individuals  und^r  section  5332 
of  title  5  or  the  United  Stattes  Code  and. 
while  so  serving  away  from  Ijhelr  homes  or 
regular  places  of  business,  may  be  allowed 
travel  expenses,  Including  pej  diem,  as  au- 
thorized by  section  5703  of  title  5  of  the 
United  States  Code  for  persons  in  the  Gov- 
ernment service  employed  Intf  rmlttently. 

Sec  220.  (a)  Notwlthstancing  any  other 
provision  of  law.  a  member  of  the  Coast 
Guard,  the  Commissioned  Oficer  Corps  of 
OAESA,  or  the  Regular  or  Reserve  Commis- 
sioned Corps  of  the  Public  tCealth  Service 
may  be  appointed,  detailed,  tr  assigned  to 
any  position  in  the  Departmenjt  other  than  a 
pMJSition  the  occupant  of  whldh  we  must  be 
approved  by  and  with  the  advlee  and  consent 
of  the  Senate. 

(b)  The  Secretary  is  auth(|rlzed  to  pro- 
vide for  participation  of  military  personnel 
in  the  performance  of  his  fu»ctlons.  Mem- 
bers of  the  Army,  the  Navy,  the  Air  Force. 
or  the  Marine  Corps  may  b0  detailed  for 
services  In  the  Department  by  the  appro- 
priate Secretary,  pursuant  tp  cooperative 
agreements  with  the  Secretary. 

(c)  Appointment,  detail,  or  assignment  to, 
acceptance  of,  and  service  in  a|ny  appointive 
or  other  position  In  the  Depat-tment  under 
this  section  shall  In  no  way  affect  status, 
office,  rank,  or  grade  which  Officers  or  en- 
listed men  may  occupy  or  hold!  or  any  emol- 
ument, prerequisite,  right,  privilege  or  bene- 
fit Incident  to  or  arising  out  of  any  such 
status,  office,  rank,  or  grade  tor  shall  any 
member  so  appointed,  detailed  or  assigned 
be  charged  against  any  statut<>ry  limitation 
on  strengths  applicable  to  the  ftrmed  Forces. 
A  member  so  appointed,  detailad,  or  assigned 
shall  not  be  subject  to  direction  or  control 
by  his  armed  force  or  any  Qfflcer  thereof 
directly  or  Indirectly  with  respect  to  the 
responsibilities  exercised  in  tHe  position  to 
which   appointed,   detailed,   or   assigned. 

Sec  221.  The  Secretary  Is  Authorized  to 
pay  transportation  expenses,  ind  per  diem 
In  lieu  of  subsistence  expensas,  in  accord- 
ance with  chapter  57  of  title  5,  pf  the  United 
States  Code  for  travel  betwoeni  places  of  re- 
cruitment and  duty,  and  whll^  at  places  of 
duty,  of  persons  appointed  far  emergency, 
temporary,  or  seasonal  service^  In  the  field 
service  of  the  Department. 

Sec  222.  The  Secretary  Is  Authorized  to 
enter  into  such  contracts  anq  agreements, 
.including  great  agreements,  with  public 
agencies  and  private  organizattons  and  per- 
sons; make  such  payments  ( in  Hump  sum  or 
installments,  and  in  advance  ir  by  way  of 
reimbursement,  and  with  necefsarv  adjust- 
ments on  account  of  overpayments  and  un- 
derpayments);  and  gener.-xlly  tajce  such  steps 
as  he  may  deem  to  be  necess^y  or  appro- 
priate to  perform  functions  noM>  or  hereafter 
vested  in  him 

Sec  223.  Except  for  public  'buildings  as 
defined  In  the  Public  Buildlngg  Act  of  1959, 
as  amended,  and  with  respect  ta  leased  space 
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concessioner  to  permit  the  use 
terms  and  conditions,  at  such 
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Interest,  of  any  real  property  (( 
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agreement;  and 
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(2)  the  Comptroller  General  of  the  United 
States  shall,  for  the  purpose  of  audit  and  ex- 
amination at  any  time  until  the  expiration 
of  the  three-year  period  beginning  on  the 
date  the  contract  or  agreement  terminates 
have  access  to  any  books,  documents,  papers, 
or  other  records  of  the  concessioner  pertinent 
to  the  contract  or  agreement. 

Sec  226.  The  Secretary  is  authorized  to  ac- 
quire any  of  the  following  described  rights  if 
the  property  acquired  thereby  is  for  use  by  or 
for,  or  is  useful  to,  the  performance  of  func- 
tions vested  in  him — 

(1)  copyrights,  patents,  and  applications 
for  patents,  designs,  processes,  and  manu- 
facturing datp.; 

1 2)  licenses  under  copyrights,  patents,  and 
applications  for  patents;  and 

(3)  relea.ses,  before  suit  is  brought,  for  past 
iufrii;gement  of  patents  or  copyrights. 

Sec.  227.  Whenever  the  Secretary  deter- 
mines It  necessary  for  the  performance  of  his 
functions,  he  m.ay  (1)  conduct  research  and 
development  programs,  directly  or  through 
contracts  or  grants,  and  (2)  disseminate 
technoloEical  information  through  demon- 
strations, cooperative  arrangements,  and  in- 
formation programs. 

Sec.  228.  The  Secretary  is  authorized  to 
engage  In  Joint  projects  of  a  research,  de- 
velopmental, or  experimental  nature  with 
nonprofit  or  public  agencies  or  organizations 
and  to  perform  cervices  on  matters  of  mutual 
Interest.  The  cost  of  such  projects  or  services 
shall  be  apportioned  equitably,  as  determined 
by  the  Secretary,  who  may,  however,  waive 
payment  of  any  portion  of  such  costs  by 
others,  v.hen  otherwise  authorized  to  do  so. 

Sec.  229.  (a)  The  Secretary  is  authorized, 
upon  his  o>vn  initiative  or  upon  the  request 
of  any  person,  firm,  organization,  or  others, 
public  or  private,  to  make  special  studies 
concerning  matters  within  the  special  compe- 
tence of  the  Department;  to  prepare  from 
the  records  of  the  Department  special  com- 
pilations, lists,  bulletins,  or  reports;  to  fur- 
nish transcripts  or  copies  of  such  studies, 
compilations,  and  other  records;  to  provide 
copies  of  charts,  maps,  or  photographs;  and 
to  provide  services  incident  to  the  conduct 
of  the  regular  work  of  the  Department.  The 
Secretary  shall  require  payment  of  the  actual 
or  estimated  cost  of  such  special  work  in  ac- 
cordance with  regulations  prescribed  by  the 
President. 

(b)  All  payments  for  work  or  services  per- 
formed or  to  be  performed  under  this  section 
shall  be  deposited  in  the  appropriate  service 
fund  established  by  section  425  of  this  Act. 

Sec  230.  The  Secretary  is  authorized  to 
accept,  hold,  administer,  and  utilize  gifts, 
and  bequests  of  property,  both  real  and  per- 
sonal, for  the  purpose  of  aiding  or  facilitating 
the  work  of  the  Department.  Gifts  and  be- 
quests of  money  and  proceeds  from  sales  or 
other  property  received  as  gifts  or  bequests 
shall  be  deposited  in  the  Treasury  and  shall 
be  disbursed  tipon  the  order  of  the  Secretary. 
Property  accepted  pursuant  to  this  section, 
and  the  proceeds  thereof,  shall  be  used  as 
nearly  as  possible  in  accordance  with  the 
terms  of  the  gift  or  bequest.  For  the  purpose 
of  Federal  Income,  estate,  and  gift  -taxes, 
property  accepted  under  this  section  shall 
be  considered  as  a  gift  or  bequest  to  the 
United  States. 

Sec.  231.  The  Secretary  shall  cause  a  seal 
of  office  to  be  made  for  the  Department  of 
such  devi  -0  as  he  shall  approve  and  Judicial 
notice  .shall  be  taken  of  such  seal. 

Sec.  232.  The  Secretary  is  authorized  to 
establish  a  working  capital  fu!'.d.  to  be  avail- 
able without  fiscal  year  limitation,  for  ex- 
penses necessary  for  the  maintenance  and 
operation  of  such  common  administrative 
services  as  he  shall  find  to  be  desirable  In 
the  interests  of  economy  and  efficiency.  There 
shall  be  transferred  to  the  fund  the  stocks 
of  supplies,  equipment,  other  assets,  liabil- 
ities, and  unpaid  obligations  relating  to  the 
services  which   he  determines  will   be  per- 


formed through  the  fund.  Appropriations  to 
the  fund  in  such  amounts  as  may  be  neces- 
sary to  provide  additional  working  capital 
are  authorized.  The  working  capital  fund 
shall  recover  from  the  appropriations  and 
funds  for  which  services  are  performed,  either 
in  advance  or  by  way  of  reimbursement, 
amounts  which  will  approximate  the  costs 
Incurred,  including  the  accrual  of  annual 
leave  and  the  depreciation  of  equipment.  The 
fund  shall  also  be  credited  with  receipts  from 
the  sale  or  exchange  of  its  property,  and  re- 
ceipts in  payment  for  loss  or  damage  to  prop- 
erty owned  by  the  fund. 

Sec  233.  The  Secretary,  when  authorized 
in  an  appropriation  Act.  may,  in  any  fiscal 
year,  transfer  funds  from  one  appropriation 
to  another  within  the  Department:  Provid^i, 
That  no  appropriation  shall  be  either  in- 
creased or  decreased  pursiiant  to  this  section 
by  more  than  5  per  centum  of  the  appropria- 
tion for  such  fiscal  year. 

Sec  234.  There  is  hereby  established  a 
service  fund  for  the  Land  and  Renewable 
Resources  Administration,  the  Water  Re- 
sources Administration,  the  Energy  and  Non- 
Renewable  Resource  Administration,  the 
Earth  Scierces  Administration,  and  the  Re- 
source Research  and  Development  Adminis- 
tration. Each  such  fund  shall  be  available, 
without  fiscal  year  limitations,  for  the  pur- 
pose of  providing  services  on  a  reimbursable 
basis  for  other  departments,  agencies,  and 
instrumentalities  of  the  Government  and  for 
persons  outside  the  Government  as  author- 
ized by  law.  The  costs  of  providing  such  serv- 
ices shall  be  paid  from  the  appropriate  serv- 
ice fund.  Proceeds  received  as  reimbursement 
for  services  performed  with  funds  from  a 
service  fund  shall  be  credited  to  that  fund 
whenever  an  advance  for  services  is  sub- 
sequently determined  to  exceed  the  cost  of 
such  service. 

Sec.  235.  The  Secretary  shall  from  time  to 
time  prepare  and  publish  such  compilations 
of  laws  and  treaties  applicable  to  the  various 
program  areas  of  the  Department  as  he  deems 
to  be  in  the  public  Interest. 

Sec  236.  The  Secretary  Is  authorized  to 
employ  persons  who  are  not  citizens  of  the 
United  States  in  expert,  scientific,  technical, 
or  professional  capacities  whenever  he  deems 
it  in  the  public  Interest. 

Sec  237.  Whenever  all  of  the  functions  of 
a  department,  agency,  or  other  body,  or  any 
component  thereof,  affected  by  this  part, 
have  been  transferred  from  that  department, 
agency,  or  other  body,  or  any  component 
thereof  by  title  ni  of  this  part,  the  depart- 
ment, agency,  or  other  body  or  component 
thereof  shall  lapse.  If  a  department,  agency, 
or  other  body,  or  any  component  thereof 
lapses  pursuant  to  the  preceding  sentence, 
each  position  and  office  therein  which  was 
expressly  created  by  statute  or  reorganization 
plan  or  the  incumbent  of  which  was  author- 
ized to  receive  compensation  at  the  rate  pre- 
scribed for  an  office  or  position  at  level  I.  n. 
m,  TV.  or  V  of  the  Executive  Schedule  (5 
U.S.C.  5312-53161  shall  lapse. 

Sec.  238.  (b.)  Section  19(dUn  of  title  3, 
United  States  Code.  Is  amended  by  deleting 
"Secretary  of  the  Interior"  and  inserting  In 
lieu  thereof  "Secretary  of  Natural  Resources." 

(\3)  Section  101  of  title  5.  United  States 
Code,  is  amended  by  deleting  "The  Depart- 
ment of  the  Interior"  and  inserting  in  lieu 
thereof  "The  Department  of  Natural  Re- 
sources". 

(c)  Subchapter  It  of  chapter  53  of  title  5, 
United  States  Code  (relating  to  executive 
schedtile  pay  rates>.  Is  amended  as  follows: 

(1)  Section  5312  Is  amended  by  deleting 
"(6)  Secretary  of  the  Interior"  and  Inserting 
In  lieu  thereof  "(61  Secretary  of  Natural 
Resources". 

(2)  Section  5313  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(20)  Deputy  Secretary  of  Natural  Re- 
sources." 

(3)  Section  5314  is  amended  by  deleting 


and 


"(8)    Under  Secretary  of  the  Interior.' 

inserting  in  lieu  thereof: 

"8(A)  Administrator  for  Land  and  Renew- 
able Resources." 

"8(B)  Administrator  for  Water  Resources." 

"8(C)  Administrator  for  Energy  and  Non- 
Renewable  Resources." 

"8(D)  Administrator  for  Earth  Sciences." 

"8(E)  Admlnlsfator  for  Resources  Research 
and  Development." 

(4)  Section  5315  is  amended  by  deleting 
"(6)  Assistant  Secretaries  of  the  Interior!  6 ) ." 
and  inserting  in  lieu  thereof  "Assistant  Sec- 
retaries of  Natural  Resources (2 1 ." 

(5)  Section  5315  is  amended  by  deleting 
"(42)  Solicitor  of  the  Department  of  the  In- 
terior." and  inserting  in  lieu  thereof  "General 
Counsel  of  the  Department  of  Natural  Re- 
sources." 

(d)  Section  19(d)  of  title  3  of  the  United 
States  Code  Is  amended  by  deleting  "Secre- 
tary of  the  Interior"  and  inserting  in  lieu 
thereof,  "Secretary  of  Natural  Resources". 

(e)  Section  201  of  Reorganization  Plan 
Number  2  of  inTO  is  ((mended  by  deleiiui^ 
"Secretary  of  Interior"  and  inserting  in  lieu 
thereof  "Secretary  of  Natural  Resources." 

(f)  Section  53i5  of  title  5  of  the  United 
States  Code  is  amended  by  deleting  "(7)  Ad- 
ministrator. Soil  Cri;=crvatlon,  Service,  De- 
partment of  .'igriculture.". 

Sec  239.  The  Director  of  the  Office  of  Man- 
agement and  Budget  is  authorized  to  make 
such  additional  incidental  dispositions  of 
functions,  personnel,  personnel  positions,  as- 
sets, liabilities,  contracts,  property,  records. 
and  unexpended  balances  of  appropriations, 
authorizations,  allocations,  and  other  funds 
held,  used,  arising  from  available  to  or  to  bs 
made  available  in  connection  with  the  func- 
tions transferred  by  tins  part  as  he  may  deem 
necessary  or  appropriate  to  accomplish  the 
Intent  and  purpose  of  this  part. 

Sec  6240.  All  orders,  determinations,  rules, 
regulations,  permits,  contracts,  certificates, 
licenses,  and  privileges — 

(1)  which  have  been  Issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  dep.^riment  ir  agency  or 
official  thereof,  or  by  a  court  of  competent 
jurisdiction,  In  the  performance  of  functions 
which  are  transferred  under  this  part,  and 

(2)  which  are  in  effect  at  the  time  this  part 
takes  effect,  shall  continue  In  effect  according 
to  their  terms  until  modified,  terminated, 
superseded,  set  aside,  or  revoked  by  the 
President,  the  Secretary,  or  other  authorized 
officials,  a  court  of  competent  Jurisdiction,  or 
by  operation  of  law. 

Sec.  241.  (a)  The  provisions  of  this  part 
shall  not  affect  any  proceedings  pending  at 
the  time  this  section  takes  effect  before  any 
depatrtment  or  agency  (or  component  there- 
of), functions  of  which  are  transferred  by 
this  part;  but  such  proceedings,  to  the  ex- 
tent that  they  relate  to  functions  so  trans- 
ferred, shall  be  continued.  Orders  shall  be 
Issued  in  such  proceeding,  appeals  shall  be 
taken  therefrom,  and  payments  shall  be 
made  pursuant  to  such  orders,  as  if  this  pan 
had  not  been  enacted;  and  orders  Issued  In 
any  such  proceedings  shall  continue  In  effect 
until  modified,  terminated,  superseded,  or 
revoked  by  a  duly  authorized  official,  by  a 
court  of  competent  Jurisdiction,  or  by  oper- 
ation of  law.  Nothing  in  this  subsection  shall 
be  deemed  to  prohibit  the  discontinuance  or 
modification  of  any  such  proceeding  under 
the  same  terms  and  conditions  and  to  the 
same  extent  that  such  proceeding  could 
have  been  discontinued  If  this  part  bad  not 
been  enacted. 

(b)  Except  as  provided  In  subsection  (d)  — 

(1)  the  provisions  of  this  part  shall  not 
affect  suits  commenced  prior  to  the  date  this 
part  takes  effect,  and 

(2)  In  all  such  suits  proceedings  shall  be 
had,  appeals  taken,  and  Judgments  rendered 
In  the  same  manner  and  effect  as  If  this 
part  had  not  been  enacted. 

(c)  No  suit,  action,  or  other  proceeding 
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commenced  by  or  against  any  officer  In  his 
official  capacity  as  an  officer  of  any  depart- 
ment or  agency,  functions  of  which  are 
tranaferred  by  thla  part,  shall  abate  by  rea- 
son of  the  enactment  of  this  part.  No  cause 
of  action  by  or  against  any  department  or 
agency,  functions  of  which  are  transferred 
by  this  part,  or  by  or  against  any  officer 
thereof  in  his  official  capacity  shall  abate  by 
reason  of  the  enactment  of  this  part.  Causes 
of  actions,  suits,  actions,  or  other  proceed- 
ing may  be  asserted  by  or  against  the 
United  States  or  such  official  as  may  be 
appropriate  and,  in  any  litigation  pending 
when  this  section  takes  effect,  the  court 
may  at  any  time,  on  its  own  motion  or  that 
of  any  party,  enter  any  order  which  will 
give  effect  to  the  provisions  of  this  section. 
"(d)  If.  before  the  date  on  which  this  part 
takes  effect,  any  department  or  agencv.  or 
officer  thereof  in  his  official  capacity  "is  a 
party  to  a  suit,  and  under  this  part  any  func- 
tion of  such  department,  agency,  or  officer  Is 
te*nsferred  to  the  Secretary,  or  any  other 
official,  then  such  suit  shaU  be  continued  as 
u  this  part  had  not  been  enacted,  with  the 
Secretary,  or  other  official,  as  the  case  may  be 
substituted,  curtail,  abolish,  or  terminate  his 
authority  to  delegate,  redelegate.  or  termi- 
nate  any  delegation  of  functions. 

♦v.®''^"  ^f^-  ^'  *"y  provision  of  this  part  or 
the  application  thereof  to  any  person  or  ch-- 
cumstance  Is  held  Invalid,  the  remainder  of 
this  part,  and  the  application  of  such  pro- 

Ihin°  ^vJ'*-*'"  P'^'sons  or  circumstances 
shall  not  be  affected  thereby. 

.hff,*^'*^!^-  '-*  ""*•  provisions  of  this  part 
Shall  take  effect  one  hundred  and  twentv 
on^l'^^'  **J*  secretary  first  takes  office,  o? 
on  such  earlier  date  as  the  President  liiay 
prescribe  and  publish  in  the  Federal  Regls- 

J^r'iftu?  TT^**.  ^°y  °'  ^^^  «'«'=«'•«  provided 
for  In  title  11  of  this  part  may  be  nominated 

and  appointed,  as  provided  In  that  title,  at 
nL'^^  ^^  :;""  '^^  '^^'^  ""^  enactment  of  ihls 
^^n.r^"*^^  available  to  any  department  or 
agencj  ( or  any  official  or  con.ponent  thereof) 

l»<^rll'"''  ?"'  °^  "■''"^*'  *^«  transferred  to  the 
Secretary  by  this  part,  may.  with  the  an" 
proval  of  thn  President,  be  used  to  pav  th; 
no??,C'"""  ^""^  '"""'"^^  «'  »»y  offl^"  a?! 
such  Lr''"T*  i°  '•^'^  subsection  until 
such  t  me  a.s  fi,„ds  for  that  purpo.se  are 
otherwise  available.  ^ 

T^au'Jo  hJ  .'v^f "^  '^'^^  ''"^  "^  ""'^'^  officers 
requlrec!    by   this  part   to  be   appointed    bv 

aTshaU  no^'^'^"^^  ">'*  '=°"^^"*  '^  ^^^  Sen'- 
^flrto/.  ^^  ^^''^  entered  upon  office  on  the 
effective  date  of  tl  Is  part,  the  President  may 
designate  a.,v  uiuer,  wh,>.se  aopol.ument  was 
required  to  be  made  by  and  with  the  advice 

such  a  "nffl"  °^  "'^  ^""'^  «"^  *^"  *■"' 
such  an  officer  inimediatelv  pri,  r  to  the  ef- 

unt ifthf/m'  Trr-  ^"  "''  •"  ^"^h  Office 
Drrt  Wh.i»^  "./""^  ""  provided  In  this 
part.  While  s,.  acting  such  persons  shall  re- 
ce  ve  compensation  at  the  rates  provided  bv 

(e)  Final  orders  a.;d  actions  of  any  official 
or  component  in  the  performance  of  func- 

toTn."^",' '""f '^  ^y  ''''■"'  P*"-*  "hall  be  subject 
to  Judicial  review  to  the  .same  extent  and  In 
the  same  manner  as  If  such  orders  or  actions 

oLt,^!^?  '"*^'  °'  '"'"^  "y  *h«  «»»=«'••  de- 
partment, agency,  or  Instrumentality  in  the 

nrI^^;,?^"^K  °'  ""'^^  ru.,ctlons  Imm'LlTately 
preceding  the  effective  date  of  this  part.  Any 

tlrTJI  ZT"""'""''  "'*""«  to'^  notices'^ 
rc!?rl?^'  *'="°"a  "Pon  the  record,  or  admln- 

trl^lf""  w'l^"  '''^'  *PP'y  ^  *ny  function 
transferred  by  this  part  shall  apply  to  the 
performance  of  these  functions  by  the  Sec- 
retary,  or  any  officer  or  component 

Sec.  244.  With  respect  to  any  function 
transferred  by  this  part  and  performed  after 
the  effective  date  of  this  part,  reference  in 
any  other  law  (including  reorganization 
plana)   to  any  department  or  agency  or  any 
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officer  or  office  the  funcilons  *f  which  are  so 
transferred  shall  be  deemed  to  refer  to  the 
Secretary  or  other  officials  In  \yhlch  this  part 
rests  such  functions. 

Sec.  245.  Nothing  contained  In  this  part 
shall  be  construed  to  limit,  turtall,  abolish, 
or  terminate  any  function  of  the  President 
which  he  had  Immediately  before  the  effec- 
tive date  of  this  part;  or  t<|  limit,  curtail, 
abolish,  or  terminate  his  authority  to  per- 
form such  function:  or  to  limjt,  curtail,  abol- 
ish, or  terminate  hi?  authority  to  delegate, 
redelegate.  or  terminate  anf  delegation  of 
functions. 

Sec.  246.  If  any  provisions  of  this  part  or 
the  application  thereof  to  any  person  or  cir- 
cumstance Is  held  invalid,  tUe  remainder  of 
this  part,  and  the  application  of  such  provi- 
sion to  other  persons  or  clrcijmstances  shall 
not  be  affected  thereby. 

Sec.  247.  (a)  The  provlslots  of  this  part 
shall  take  effect  one  hundred  aind  twenty  days 
after  the  Secretary  first  takts  office  or  on 
such  earlier  date  as  the  Presjdent  may  pre- 
scribe and  publish  in  the  Federal  Register, 
except  that  any  of  the  officers  provided  for  In 
title  II  of  this  part  may  be  dominated  and 
appointed,  as  provided  in  thit  title,  at  any 
time  after  the  date  of  enactment  of  this  part. 
Pimds  available  to  any  depart|nent  or  agency 
(or  any  official  or  component  thereof  i.  any 
functions  of  which  are  transferred  to  the  Sec- 
retary by  this  part.  may.  wltji  the  approval 
of  the  President,  be  used  to  pay  the  compen- 
sation and  expenses  of  any  officer  appointed 
pursuant  to  thLs  subsection  yntil  such  time 
as  funds  for  that  purpose  are  dtherwlse  avail- 
able. 

(b)  In  the  event  that  one  or  more  officers 
required  by  this  part  to  be  appointed  by  and 
with  the  advice  and  consent  of  the  Senate 
shall  not  have  entered  upon  ofiice  on  the  ef- 
fective date  of  this  nart,  the  President  may 
designate  any  officer,  whose  appointment  was 
required  to  be  made  by  and  \^lth  the  advice 
and  consent  of  the  Senate  and  who  was  such 
an  officer  immediately  prior  tto  the  effective 
date  of  the  part,  to  act  In  si|ch  office  until 
the  office  is  filled  as  provided  In  this  part. 
While  so  acting  such  person*  shall  receive 
compensation  at  the  rates  provided  by  this 
part  for  the  resr'ectlve  offices  in  which  they 
act. 

TITI.E  III— OFFICE  OF  RE;i>URCE  AND 

MATERIALS  POLICY 
Sec.  301,  There  Is  hereby  e,st»bllshed  In  the 
Executive  Offlro  of  the  Presi.-Jejit  an  Office  of 
Resource  and   Materi-ils   Polict-    (hereinafter 
rcfeTed  to  as  the  "Office",! 

fa)  The  Office  shall  be  c  ^nifiosed  of  three 
members  ^vho  shall  be  ann(}:nted  by  the 
President  by  and  with  the  ac^.-.'^e  and  con- 
sent of  the  Se--at-e.  The  Presfcent  shall,  at 
the  time  of  nDminatlon,  de>i  'r^ate  one  of  the 
prospective  members  of  the  0«ce  to  serve  as 
Director. 

ib)  Each  of  the  member-:  of  ihe  Office  shall 
be  a  per.son,  wh.>.  .is  a  result  of  training,  ex- 
porlence.  ani  ijenoral  baC  i;r,  ti-id.  is  excep- 
tionally well  qua!ifl?d  to  p.-..— Jcipate  In  the 
making  of  natural  resource  pniu-y  by  the 
United  States  Governn^.ent:  ti  aralvze  na- 
tional needs  for  renewable  anil  non-renew- 
able re.<^ources,  Includlnt;  but  4'  t  limited  to 
energy,  minerals,  water,  fowl,  iijici  other  vital 
m.aterlals:  to  be  conscious  of  ehvlron.-nental 
social,  and  technolosrical  factors  Involved  lii 
the  making  of  resource  pollcvi  and  to  give 
such  factors  substantial  vvelghtlln  the  policy- 
making process:  to  analyze  resource  policy 
alternatives,  and  to  formulate  and  recom- 
mend long-range  policies  whldh  will  assure 
adequate  supplies  o'  resources  ftnd  materials 
with  minimum  .social  dislocations. 

(c)  Members  of  the  Office  sftall  serve  full 
time.  The  Director  of  the  Offlc^  shall  receive 
compen.satlon  at  the  rate  now)  or  hereafter 
pre.scrlhed  for  nfflce^  at  !e\fl  II  r-f  r!-.e  Fxecu- 
tlve    .Schedule     |5    US  C.    53!:?       The    other 


b; 


Sch  -dule 


and 

'    the 
resp  jnsibil 
nu  ntat 


in  J 
ma  terlal 


for 
srlE 
idvi 
atlng   to 


t3 


sophlstlca  :ed 


resour  ::e 


rallable 


lor 


th; 
resour  ;e 


form  ilate 


(  ns 


t) 

the 


members  of  the  office  shall 
at  the  rate  now  or  hereafter 
level  III  of  the  E.xecutlve 
5314). 

Sec,  302.  It  shall  be  the 
Office  to — 

(1)  Insure  communication 
tlon    among    the    agencies    o 
Government  which  have  re 
the  development  and  imple 
source  and  materials  policy  a 
agement  of  resources  and 

(2)  serve  as  the  principal 
President    on    matters   relf 
and  materials  policy; 

(3)  oversee  the  developmen 
and  effective  resource  and  m 
and    to   exercise   leadership 
domestic    and    International 
ing  to  resources  and  materials 
and  implemented  on  a  timely 

(4)  Insure    that    sop 
techniques  relating   to   _. 

utilizing  a  full  range  of  av 

and  technologies  are  developeJ 
the  Office  and  by  other  Peder^ 

(5)  serve  as  the  focal  point 
and  local   governments  in 
and  implementation  of  .^..„„.. 
to    facilitate    the    coordlnatloi  t 
state  and  local  resource  pollclrs 
goals  of  each  will  be  advanced 

Sec.  303.  The  duties  of  the 
rylng  out  Its  functions  shall 
(a)     The    Office    shall     .„.. 
which  will  result  in  Federal  ». 
tlfylng  critical  resources  fallln  ' 
areas  of  Jurisdiction  and  res:- 
maintaining    comprehensive 
data  regarding  such  critical 

(b)  The  Office  shall  seek 
Federal  agencies  Involved  In 
domestic  and  International  .^ 
including  but   not   limited  to 
ments    of    Natural    Resources 
merce,   and   Agriculture,   and 
mental     Protection     Agency, 
submit  reports  to  the  Presldeijt 
Congress  at  regular  Intervals, 
specify  the  status  of  ongoing  . 
agement  programs,  alternativej 
tlve  policy  decisions,  and  antl( 
rences  affecting  supplies  of  an_ 
critical  resources  and  material! 

(c)  The  Office  shall  provide 
to  the  President  and  the 
resource    policy    and    potentli 
courses  of  action  to  be  pursued 
eral  Government  In  developing 
conserving  natural  resources. 

<d)    The  Office  sh.iU  recularlj 
ret^ort  to   r- e  President  on  res. 
Within    the   Fcd-ril    d9partmen]t 
ine.Tectiv-,   or  which   conflict 
■"i°s  of  other  FoHprai    depa.„. 
the  policies  of  units  of  state  or 
nient.    ar.d     -^hall    include    in 
r.-'-..iinn-.---nc"cd    cr„r<=p.;    ^f    j^^^ 
or  eliminate  snch  conflicts. 

ip\    The  Office  shall  develop 
.stnri-.tical  and  information 
lyti^al  capabilities.  Such   ln.„. 
analytical  cnpacity  shall  be  \"is 
'n-j.    analvrii'g    and    intern, 
evaluating  and  formulating 
tentlal  Ions-term  application 
States  Oox'ernment. 

(f)  The  Office  shall  review 
ommendatlons  and  reports  to 
Congress   Insofar   as   such  prc^ 
to   natural   resource   policy,  anil 
review.  It  shall  prepare  a  wrlttej 
talnlng  its  evaluation  and  ^_ 
gard   to   the   contents   of  the 
report.  Copies  of  the  Office's 
made  available  to  the  Congresi 
dent,  and  to  appropriate  Federal 

(g)  The  Office  shall  hold  pu 
on  any  report  required  to  be  filei  1 
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this  Act  on  an  annual  ba.sls,  and  may  hold 
public  hearings  on  any  matter  or  subject 
relating  '  >  natural  resource  policy  of  suffi- 
cier.t  pni.'.ic  iiilerer.t  to  ju.slify  such  hearings. 

lii]  liic  Office  .shall  prepare  and  submit  to 
the  President  and  the  Congress  on  an  annual 
basis  a  Natural  Resources  Plan  and  Report, 
That  report  s-hall  be  submitted  annually  not 
later  than  ,Ianuary  1.  beginning  with  Janu- 
ary 1.  ^■>''T-  The  report  shall  include  the 
following': 

U)  an  idcntirication  of  resources  and  mate- 
rials, wliifh  are  considered  to  be  of  critical 
importif^re  to  the  economic  and  sc-clal  well- 
beins  '  f  "'e  United  States  at  the  time  of 
submls-ion  of  the  report  and  for  the  fore- 
seeable future: 

i2)  ai;  estimate  of  STipplies  of  and  demand 
for  critical  natural  resources  during  the 
tvfentv-five  years  immediately  following  the 
report:  i  ucii  estimates  shall  be  provided  on 
a  yeir-b.-year  basl.s  for  the  first  ten  years 
foUowlnt,'  the  year  of  the  report;  the  subse- 
quent filteen-year  period  may  be  analyzed 
on  the  basis  of  five  year  Increments); 

(3)  discussions  of  the  assumptions  on 
which  supply  and  demand  projections  have 
been  based: 

(4)  descriptions  of  existing  and  foreseeable 
trends  Im  prices,  stability  of  supplies  and 
development  of  critical  natural  resources; 

1 5)  description  of  the  current  and  pro- 
jected Kt;ite  of  the  art  of  existing  and  future 
technoict'ies  u.sed  for  development,  utiliza- 
tion, or  conservation  of  natural  resources,  in- 
cluding substitutes  for  critical  resources  and 
materials: 

(6)  description  of  current  and  projected 
Federal  funding  for  and  Involvement  In  re- 
search and  development  of  natural  resource 
science  and  technology. 

(7)  discussion  of  Federal  options  for  In- 
fluencin'T  supply  and  or  demand  for  criti- 
cal materials,  including  a  description  of  the 
projected  social,  environmental,  economic, 
a:!d  technological  effects  of  pursuing  each 
potential  course  of  action  or  a  combination 
thereof: 

(8)  recommendations  for  action  by  the 
President  and  the  Congress  concerning  nat- 
ural resource  policy,  including  but  not  lim- 
ited to  those  concerning — 

(A)  development  of  domestic  resources; 

(B)  a.s.^urance  of  foreign  sources  and  re- 
duction of  dependence  on  unstable  foreign 
sources; 

(C)  conservation  of  existing  critical 
resources: 

(D)  development  of  technologies  for  con- 
servation, development,  and  utilization  of 
resources  In  both  the  Federal  and  the  pri- 
vate sector,  including  development  of  sub- 
stitutes for  and  alternatives  to  existing  crit- 
ical materials: 

(E)  reduction  of  negative  environmental, 
social  or  economic  effects  of  existing  or  pro- 
posed n.^tural  resource  policy; 

(F)  Improved  Federal  data,  Information 
and  analytical  capacity  by  development  of 
new  or  amended  reporting  requirements,  bet- 
ter ino:.itorlng  procedures  and  systems,  and 
exp.mded  and  improved  systems  of  analysis; 

(G)  Improved  coordination  of  resource 
policymaking-,  and  the  Imnlementatlon  of 
effective  re-ource  and  materials  policy  by 
consolidation  of  existing  Federal  agencies  or 
the  creation  of  new  agencies; 

(9)  summary  of  the  total  cost  to  the 
Federal  Government  of  pursuing  recom- 
mended courses  of  action,  as  well  as  the  po- 
tential costs  of  all  individual  alternative 
policies  discussed. 

(1)  The  Office  shall  work  in  conjunction 
with  appropriate  Federal  agencies  in  the 
preparation  of  the  annual  plan  and  report, 
and  is  authorized  to  request  or  require  of 
any  other  Federal  department  or  establlsh- 
ment  such  aid  or  information  as  It  may  re- 
quire In  the  preparation  of  the  report. 

Sec  304.  (a)  To  assist  the  Office  in  per- 
forming its  role  as  overseer  and  coordinator 


of  Federal  executive  branch  resource  policy- 
making, there  Is  hereby  established  a  Re- 
source and  Materials  Policy  Coordinating 
Committee.  The  Committee  shall  consist  of 
the  members  of  the  Office,  the  Secretary  of 
Natural  Resources,  the  Secretary  of  State, 
the  Secretary  of  Commerce,  the  Secretary 
of  Agriculture,  the  Administrator  of  the  En- 
vironmental Protection  Agency,  the  Director 
of  the  Office  of  Management  and  Budget,  and 
such  other  members  as  the  President  may 
designate  from  time  to  time. 

lb)  The  Secretary  of  Natural  Resources 
shall  .serve  as  Chairman  of  the  Committee. 
In  his  absence,  or  disability,  or  In  the  event 
of  a  vacancy  In  the  office  of  the  Secretary, 
the  Deputy  Secretary  of  Natural  Resources 
shall  .serve  as  chairman, 

(c)  The  Committee  shall  meet  not  less 
than  quarterly  for  the  following  purposes: 

( 1 )  Identification  of  potential  natural  re- 
source policy  decisions  to  be  undeirtaken  by 
Federal  agencies: 

(2)  Coordination  of  existing  and  future 
resource  policies  between  Federal  agencies; 

(3)  Preparation  of  recommendations  for 
Presidential  and  Congressional  action  on 
natural  re.source  policies. 

Id)  The  Director  of  the  Office  and  the 
Secretary  of  Natural  Re.sources  shall  be  re- 
sponsible to  report  to  the  President  not 
less  than  quarterly  concerning  the  results 
of  meetings  of  the  Committee,  as  well  as  the 
ongoing  resource  policy  evaluation  and  rec- 
ommendations of  the  Office. 

Sec.  305.  In  the  exercise  of  its  functions 
and  duties,  the  members  of  the  Office  shall 
consult  to  the  maximum  degree  feasible  with 
representatives  from  various  groups  with  an 
Involvement  and  Interest  In  the  evaluation 
and  formulation  of  natural  resource  policy, 
including,  but  not  limited  to,  the  scientific 
community.  Industry,  agriculture,  labor,  en- 
vironmental and  conservation  organizations. 
State  and  local  governments,  and  other 
groups  as  they  deem  desirable  and  feasible. 
Sec.  306.  The  Office  may  employ  such  offi- 
cers and  employees  as  may  be  necessary  to 
carry  out  Its  functions.  The  Office  may  also 
employ  and  fix  the  compensation  of  such 
experts,  consultants  or  contractors  to  con- 
duct such  research  and  furnish  such  infor- 
mation as  the  Office  may  deem  necessary  to 
assist  It  In  the  performance  of  Its  functions. 
The  Office  may  also  employ  and  fix  the  com- 
pensation of  such  experts,  consultants  or 
contractors  to  the  same  extent  as  authorized 
under  Section  3109  of  title  5  of  the  United 
States  Code,  but  without  regard  to  the  last 
sentence  thereof. 

Sec.  307.  I  a)  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necess.^.ry 
to  carry  out  the  provisions  of  this  title. 

(b)  Svjms  appropriated  under  this  section 
shall  remain  available  for  obligation  or  ex- 
penditure in  the  fl.scal  year  for  which  appro- 
priated and  for  the  fiscal  year  next  following. 
Sec.  308.  (a)  Section  "5313  of  title  5  of 
the  United  States  Code  is  amended  by  In- 
serting at  the  end  thereof  the  following  new 
subsection: 

"(22  I  Director.  OiTlcc  of  Resource  and  Ma- 
terials Policy." 

lb)  Section  5314  of  title  5  of  the  United 
States  Code  Is  amended  by  Inhcrtaic  at  the 
end  thereof  the  following  rew  sub.scition: 
"Members,  Office  of  Resource  and  Materials 
Policy  121" 

TITLE  IV— JOINT  COM^^TTEE  ON  EN- 
ERGY, MATERIALS  AND  THE  EN- 
VIRONMENT 

Sec.  401.  (a)  There  Is  hereby  establl.shed 
a  Joint  Committee  on  Energy.  Materials  and 
the  Environment  (hereinafter  referred  to  as 
"the  Joint  Committee".) 

(b)  The  Joint  Committee  shall  be  com- 
posed of  eighteen  members  as  follows: 

(1)  Nine  members  of  the  Senate  to  be  ap- 
pointed by  the  President  of  the  Senate. 

(2)  Nine  members  of  the  House  of  Repre- 


sentatives to  b?  appointed  by  the  Speaker 
of  the  House  of  Representatives.  Not  more 
than  five  members  appointed  from  e^ich 
House  of  the  Congress  shall  be  member:  of 
the  same  political  party. 

(c)(1)  Of  the  Senate  members  of  the  J&;::t 
Committee,  at  least  one  shall  at  all  times 
be  a  member  of  each  of  the  following  stand- 
ing committees  of  the  Senate:  Agriculture, 
Commerce,  Foreign  Relations,  Interior  and 
Insular  Affairs,   and   Public   Works. 

(2)  Of  the  House  members  of  the  Joint 
Committee,  at  least  one  shall  at  all  times  be 
a  member  of  each  cf  the  following  standing 
committees  of  the  House  of  Representatives : 
Agriculture.  Interior  and  Insular  Affairs.  In- 
terstate and  Foreign  Commerce,  Internation- 
al Relations.  Science  and  Technology,  and 
Public  Works  and  Transportation. 

(3)  No  single  member  of  the  Joint  Com- 
mittee shall  be  counted  as  a  member  of  mere 
than  one  standing  committee  designated  un- 
der subsections  ( 1 )  and  ( 2 1  above  for  p'or- 
poses  of  satisfying  the  requirements  of  those 
subsections. 

(4)  In  the  event  that  a  vacancy  should 
occur  on  the  Joint  Committee  resulting  In 
there  being  no  member  of  the  Joint  Com- 
mittee who  Is  also  a  member  of  one  of  the 
standing  committees  designated  In  subsec- 
tions (1)  and  (2).  the  vacancy  shall  be  filled 
by  a  member  of  the  standing  committee 
without  representation  appointed  by  the 
President  of  the  Senate  or  the  Speaker  of 
the  House  of  Representatives.  In  the  event 
that  a  member  of  the  Joint  Committee 
should  change  his  membership  from  one  of 
the  standing  committees  designated  In  sub- 
sections (1)  and  (2).  resulting  in  there 
being  no  member  of  that  standing  commit- 
tee on  the  Joint  Committee,  the  first  va- 
cancy occurring  on  the  Joint  Committee 
thereafter  shall  be  filled  by  a  member  of  the 
appropriate  standing  committee  appointed 
by  the  President  of  the  Senate  or  the  Speaker 
of  the  House  of  Representatives. 

(d)  Vacancies  in  the  membership  cf  the 
Joint  Committee  shall  not  affect  the  power 
of  the  remaining  members  to  execute  the 
functions  of  the  Joint  Committee  and  shall 
be  filled  In  the  same  man-er  as  In  the  case 
of  the  original  selection,  subject  to  the  re- 
quirements of  subsection  ib)  of  this  section. 

le)  The  Joint  Committee  shall  select  a 
chairman  and  a  vice  chairman  frc^m  among 
its  members  at  the  beginul:'e  of  each  Con- 
gress. The  vice  chairman  fh.';!!  act  in  place 
of  the  chairman  l:-.  the  absen-e  cf  the  chsir- 
man.  The  chairmanship  sha',!  alternate  be- 
tween the  Senate  and  the  House  of  Repre- 
sentatives. Durine  each  odd-ni;mbered  Con- 
gress, the  chairman  .shall  be  selected  b;-  the 
Senate  members  of  the  Joi-.it  C^-mn-.it:ee 
from  among  the  Senate  members  of  the 
Joint  Committee  .and  the  vice-chairman 
shall  be  selected  in  like  manner  by  the 
House  members  from  anting  the  H  'use 
members.  During  e.'ch  even-numbered  Con- 
gress, the  chairman  shall  be  selected  in  like 
manner  by  House  members  from  amonic  the 
House  members,  and  the  vice-chalr'n.An 
shall  be  selected  in  like  m.\nner  by  the  Sen- 
ate members  from  anvn*  the  Senate  me  ".- 
bers. 

Sfc.  402.  It  shall  be  the  fun.nion  of  the 
Joint  Committee — 

(a)  To  devote  continuing  attention  and 
study  to  the  development  of  natural  re- 
source policy  for  the  United  States  Govern- 
ment, including  but  not  limited  to  matters 
relating  to  energy  and  materials  policy  and 
the  interrelationship  between  the  develop- 
ment of  such  natural  resources,  and  the 
environmental  and  social  Impacts  of  such 
policies; 

(b)  To  review  and  evaluate  existing  an.d 
proposed  resource  policies  as  they  relate  ;o 
the  Congress  and  the  United  States  Gove::i- 
ment; 
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(c)  To  formulate  natural  resource  policies 
and  to  recommend  legislation  for  considera- 
tion by  the  Congress  relating  to  develop- 
ment. utUizatlon  and  conservation  of  natural 
resources; 

(d)  To  monitor  and  evaluate  the  coordi- 
nation and  organization  of  resource  policy 
within  the  executive  branch  of  the  United 
States  Government,  between  the  Congress 
and  the  exe'?utlve  branch,  and  between  the 
United  States  Government  and  other  gavern- 
ments.  both  foreign  and  domestic; 

(e)  To  aid  the  Congress  in  the  creation  of 
Independent  and  reliable  information  re- 
sources and  policy  analysis  capacity  relating 
to  natural  resources  by  working  in  conjunc- 
tion with  existing  Congressional  agencies, 
such  as  the  Congressional  Research  Service 
and  the  Office  of  Technology  Assessment,  and 
by  recommending  the  creation  of  such  new 
Congressional  agencies  and  resources  as  it 
may  deem  appropriate; 

if)  To  hold  such  hearings,  and  to  formu- 
late and  isuie  such  reports,  legislation  and 
other  recommendations  relating  to  natural 
resource  policy,  as  it  may  deem  appropriate; 
ig)  To  receive  and  evaluate  for  the  Con- 
gress the  Annual  Natural  Resources  Pl.nn  and 
Report  described  In  section  302(h).  and  to 
submit  an  independent  evaluation  and  report 
of  the  Annual  Plan  and  Report  to  the  Con- 
gress not  later  than  June  30  of  the  year  In 
which  the  Annual  Plan  and  Report  is  sub- 
mitted; 

ih)  To  report  to  the  Senate  a:id  the  House 
from  time  to  time  (but  in  no  case  less  fre- 
quently than  once  in  every  Congress)  on  its 
recommendations  for  Congressional  action 
with  regard  to  natural  resource  policy. 

Sec.  403.  (a)  The  Joint  Committee  Is  au- 
thorized (1)  to  sit  and  act  at  such  places  and 
times  during  the  sessions,  rece.sses  and  ad- 
journed periods  of  Congress.  (2)  to  require 
by  subpena  or  otherwise  the  attendance  of 
such  witnesses  and  the  production  of  such 
books,  papers  and  documents.  (3)  to  admin- 
ister such  oaths  and  affirmations.  (4)  to  take 
such  testimony  and  hold  such  hearings. 
(5)  to  procure  such  printing  and  binding, 
and  (6)  to  nmke  such  expenditures  within 
its  appropriations,  as  it  may  deem  advisable. 
Subpenas  may  be  issued  over  the  signature 
of  the  chairman  of  the  Joint  Committee  or 
of  any  other  member  designated  bv  him  or 
by  the  Joint  Committee,  and  mav  be  served 
by  such  person  or  persons  as  may  be  desig- 
nated by  such  chairman  or  members.  The 
chairman  of  the  Joint  Committee  or  any 
member  thereof  may  administer  oaths  or  af- 
firmations to  wltne.s.ses. 

(b)  The  Joint  Committee  shall  make  and 
publish  such  rules  re.spectlng  its  organiza- 
tion and  procedures  as  it  may  deem  necessary 
and  advlsa'ile.  but  no  recommendation  of  the 
Joint  Committee  shall  be  reported  or  printed 
by  the  Joint  Committee  unless  a  majority  of 
the  members  assent. 

(c)  The  Joint  Conmilttee  Is  authorized  to 
utilize  the  Information,  services,  personnel 
and  facilities  of  the  departments  and  estab- 
lishments of  the  Government,  and  to  procure 
the  temporary  or  intermittent  services  (not 
to  exceed  one  year)  of  experts  or  consultants 
or  organizations,  thereof  by  contract  at  rates 
of  pay  not  in  excess  of  the  per  diem  equiv- 
alent of  the  highest  rate  of  basic  pay  set 
forth  In  the  General  Schedule  of  .section  5332 
of  title  5.  United  States  Code.  Including  pay- 
ment of  such  rates  for  necessary  travel  linie. 

(d)  The  Joint  Committee  is  author- 
ized to— 

( 1 »  Appoint  on  a  permanent  basis  without 
regard  to  political  affiliation  such  professional 
and  clerical  staff  members  a.s  the  Joint  Com- 
mittee may  deem  appropriate; 

(2)  To  prescribe  their  duties  and  respon- 
sibilities; 

(3)  To  fix  tneir  pay  at  re.spective  per 
annum  gross  rates  of  pay  not  in  excess  of  the 
highest  rate  of  basic  pay.  as  in  effect  from 
time  to  time,  of  the  General  Schedule  of  sec- 
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tion  5332(a)   of  title  5.  Unittd  States  Code; 
and 

(4)  To  terminate  their  employment  as  the 
Joint  Committee  may  deem  appropriate. 

Sec.  404.  (a)  The  expensts  of  the  Joint 
Committee  shall  be  paid  fronj  the  contingent 
fund  of  the  Senate  from  funds  appropriated 
for  the  Joint  Committee  upon  vouchers 
approved  by  the  chairman. 

(b)   There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  titlet 
TFTLE  V— TECHNOLOGY  JVALUATION 

Sec.  501.  No  legislation  autHorizlng  Federal 
support  for  a  program  of  sclfcntific  research 
and  development,  whether  through  grants, 
loans,  loan  guarantees  or  aijf  other  means, 
shall  be  approved  by  eithefl  the  House  of 
Representatives  or  the  Senate  unless  there 
shall  have  been  a  Technology  ;Evaluation  Re- 
port included  in  or  accompanfc'ing  the  report 
of  the  relevant  committee  or  committees 
with  jurisdiction  over  the  authorizing  legis- 
lation at  the  time  of  considteration  by  the 
House  or  Senate. 

Sec.  502.  A  Technology  Evaluation  Report 
shall  consist  of  a  report  pUepared  by  the 
committee  or  committees  of  the  House  of 
Representatives  and  Senate  having  legisla- 
tive Jurisdiction  over  the  prqgram  of  scien- 
tific research  and  development  for  which 
Federal  support  is  sought  tontainlng  the 
following  Information  conceSnlng  the  sub- 
ject program: 

(a)  description  of  the  current  status  of  the 
subject  research  and  develoj^ment  program 
and  of  individual  te-hnologies  previously 
funded  or  sought  to  l;e  funiled  under  the 
program: 

(b)  summary  of  amounts  oi  Federal  funds 
previously  expended  on  or  conjr.utted  in  con- 
nection with  the  program  of  research  and  de- 
velopment, and  on  individual  technoIo<_nes 
previously  funded  or  sought  to  be  funded 
under  the  program,  including  yearly  sum- 
maries for  the  preceding  fite  fiscal  years 
where  applicable; 

(c)  estimates  of  the  amou^t=  of  Federal 
funding  and  commitments  wh|jch  will  be  tp- 
qulred  to  bring  the  prograi^  of  research 
and  development  to  a  position  of  rommerrial 
feasibility  or  such  other  point;  as  may  repre- 
sent the  appropriate  rnd  rf  tJte  Initial  stage 
of  research  and  development: 

(d)  an  estimate  of  the  niiniber  of  vrars 
over  which  Federal  support  «f  the  subject 
program  may  have  to  be  continued; 

(e)  descriptions  of  comp;emtntarv  or  c.^m- 
petin:?  activity  by  th"  private  pe^tor  devoted 
to  research  and  development^  nf  .=lmilar  or 
related  technologies: 

(f)  description  and  evaluation  r,r  the  po- 
tential environmental,  sorial  find  other  ef 
fects  which  could  be  r 
remit  from  Federal  sn.  , 
development    of    .subjec 

from  the  eventual  use  and  r(inim"rei:il  ap- 
plication of  all  or  some  of  tht-  technologies 
developed  under  the  subj-^ct  program: 

(g)  evaluation  of  pot'-n'i^l  alternative 
means  fc  r  contr^llintt  the  ut!!■;^^•o^;^ble  effect? 
of  any  such  terhnolosjy,  in.-lttdinir  the  de- 
velopment of  other  technolo^ir?: 

(h)  such  other  Itiformatioiij  a.s  the  com- 
mittee may  deem  appropriate  land  necessary 
for  C.'>n!.'res-ional  evahin'ion  <}f  the  Frib'^e  t 
program 

Sep.  503.  (a)  The  rr-nunltteo;  I'har^.d  with 
legislative  jurisdiction  of  ani  proLTani  of 
scientific  r<=ear<h  and  de- elipir.ent  i^up- 
ported  by  the  Ft^dera!  ''overnnitiit  i-  antlio-- 
Ized  to  secure  directly  from  kny  executive 
department  or  agency  such  infiftmHtifni.  sul-- 
gestion?-.  estimates,  •^tati^tir.s  tnd  terhniral 
assistance  as  it  may  deem  noisary  for  cur- 
rying out  its  re<pon.sibintie-  f.ijr  formulation 
of  Technology  Evaluation  Reiorts  relating 
to  such  proi,-rams    Each  '  i  ih  lexeeutive  de- 
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possible. 

(b)  The  committee  charged 
jurisdiction  of  any  program 
search   and   development   su 
Federal    government   is   autl 
rected  to  utilize  the  services 
sio:ial    Research    Service,    the 
counting  Office,  and  partlcula^l 
Technology  Assessment  to 
sl.stance   as   it   may   deem 
preparation  and   submission 
Evaluation    Reports    relating 
grams. 

(c)  The  chairmen  of  the  s 
five  committees  of  the  Senate 
Representatives  shall   meet 
nology   Assessment    Board, 
General,   the  Director  of  the 
Research  Service,   and   the 
both  the  majority  and  mino 
ate  and  House  of  Representa 
information   relevant   to   the 
Technology  Evaluation  Repor 
lowing  year.  The  meetin-  shall 
twenty  days  of  the  opetilng 
of  the   Congress,   and   the   in 
vlded  by  the  committee  c 
elude  the  following: 

(1)  those  programs  for  w_ 
Evaluation  Reports  would  be 
can  reasonably  be  expected 
each  committee  during  the  fol 

(2)  the  types  of  information 
estimates,  statistics  and  techn 
which  can  reasonably  be 
quired  for  the  preparation 
of  Technology  Evaluation 

(3)  the  tentative  schedule 
tion  of  various  programs  requ 
tion  and  subml.sslon  of 
tion  Reports  by  relevant 
the  fol'owing  year; 

(4)  siKh  other  information 
pants  ma-  de?m  relevant  to  the 
aratlon  of  Te'-h-Lology  Evalu: 
and  the  co:i?ideratlon  by  th 
Hou=e  of  Representatives  of  re! 
tion  for  Federal  support  of  scie 
and  developmci'.t. 
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By  Mr.  STONE: 

S.J.  Res.  149.  A  joint 
posing  a  constitutional 
the  effective  date  of 
gressional  salaries.  Referred 
mittee  on  ttie  Judiciary. 

Mr.  STONE.  Mr.  Presideit 
the  Congress  debated  the 
Members'   salaries   to   those 
schedule  Federal  employees 
pose  of  obtaining  cost-of 
No  one  would  argue  that 
aries  .should  not  be  revised 
but  in  this  instance,  when 
was  in  the  grips  of  recessior 
or.e   agreed   Federal   s.  . 
kept  to  a  minimum,  ttie 
method  could  not  have 
looked  particularly  odious 
to  see  newly  elected,  first 
votin;;  themselves  a  raise. 

In    September.    Senator 
duced  S.  2386,  which  would 
Legislative  Reorganization 
to  pi-event  Members  of 
ceiving  salar>-  increases  during 
gres.s  in  which  the  increase 
I  have  cosponsored  this  bill 
to  continue  to  .support  it  en 

Shortly  after  the  bill  was 
and  I  became  a  cospon!5or. 
appeared  in  the  Miami 
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amendment  along  the  lines  of  the  Taft 
bill  had  failed  of  ratification  back  in  the 
early  days  of  our  Nation.  With  the  help 
of  tiie  Library  of  Congress.  I  have  been 
able  to  piece  together  the  history  of  this 
amendment. 

Nearly  200  years  ago  James  Madison 
proposed  to  the  House  of  Representatives 
a  number  of  amendments  to  the  newly 
adopted  U.S.  Constitution.  Twelve  of 
these  amendments  were  passed  by  the 
House  and  the  Senate  and  sent  on  to 
President  Washington  in  1791  for  trans- 
mission to  the  States.  Ten  of  the  amend- 
ments were  ratified  by  the  requisite  11 
States  and  became  our  Bill  of  Rights.  Of 
the  two  amendments  that  failed  to  be 
ratified  one  should  have  been  ratified  in 
the  opinion  of  this  Senator.  The  text  of 
that  amendment  was  quite  simple  and 
direct.  It  provided: 

No  law,  varying  the  compensation  for  the 
services  of  the  Senators  and  Representatives, 
shall  take  effect,  until  an  election  of  Repre- 
sentatives shall  have  Intervened. 

Now  that  a  bill  has  already  been  in- 
troduced on  this  very  subject  why  should 
a  constitutional  amendment  be  con- 
sidered? There  are  several  reasons.  The 
first,  of  course,  is  the  permanence  of  a 
constitutional  amendment.  Only  once  in 
our  history  has  an  amendment  to  the 
Constitution  been  repealed.  Senator 
Tafts  bill,  which  would  be  instrumental 
in  implementing  the  amendment  once  it 
is  ratified  and  which  would  fill  the  gap 
between  the  time  of  passage  by  the  Con- 
gress and  ratification  by  the  States,  could 
be  changed  as  easily  as  the  Federal 
Salary  Act  of  1967  was  last  July. 

The  second  reason  is  to  rectify  a 
mistake  made  back  in  the  early  history 
of  our  Nation.  Only  6  of  the  then  14 
States  ratified  the  amendment  when  it 
was  offered  back  in  1791.  The  12  amend- 
ments were  offered  as  a  group.  They  were 
to  be  a  "bill  of  rights"  which  many  States 
felt  was  a  necessary  addition  to  the  Con- 
stitution. The  two  amendments  which 
failed  were  not  regarded  as  fundamen- 
tal individual,  personal  rights  proper  for 
a  bill  of  rights.  Additionally,  some  States 
did  not  then  think  that  there  should  be 
any  amendments  to  the  Constitution  be- 
cause they  feared  it  would  endanger  the 
stability  of  the  new  Government.  Three 
of  these  original  States  did  not  ratify  any 
of  the  first  12  proposed  amendments  until 
1939. 

My  third  reason  for  introducing  a  con- 
stitutional amendment  is  that  the  two 
approaches — statutory  and  constitu- 
tional— are  not  mutually  exclusive,  but 
are  complementary.  Approaching  the 
problem  in  two  ways  makes  it  more  likely 
that  one  of  the  approaches  will  succeed. 

Public  sentiment  is  now  clearly  antag- 
onistic to  Government.  When  Congress 
acts  as  it  did  recently  to  tie  its  salary  to 
general  schedule  Federal  employees  for 
the  puiTDose  of  obtaining  cost-of-living 
increases,  the  public  has  reason  to  feel 
distrustful.  I  do  not  think  that  the  Con- 
gre.'^s  has  often  abused  its  power  in  this 
regard,  but  many  people  in  this  country 
are  wary  of  the  potential  for  abuse. 
James  MadLson  said  it  best  in  his  state- 
nient  of  introduction  to  the  amendment 
in  the  House  of  Representatives: 


Perhaps  of  all  the  powers  granted,  it  Is 
least  likely  to  abuse;  but  there  Is  a  seeming 
impropriety  In  leaving  any  set  of  men  with- 
out control  to  put  their  hand  into  the  public 
coffers,  to  take  out  money  to  put  in  their 
pockets;  there  Is  a  seeming  Indecorum  In 
such  power,  which  leads  me  to  propose  a 
change. 

Time  has  borne  out  Madison's  sense  of 
the  impropriety  of  the  situation.  Obvi- 
ously Congress  must  always  take  ultimate 
responsibility  for  increasing  Members' 
salaries.  My  amendment  would  not  take 
away  that  responsibility,  but  it  does  re- 
lieve newly  elected  Members  of  having  to 
vote  on  immediate  salary  increases  for 
themselves  and,  theoretically  at  least,  re- 
lieves all  Representatives  of  necessarily 
voting  themselves  a  raise.  The  amend- 
ment removes  the  belief  that  there  is  a 
conflict  of  self-interest  which  inevitably 
arises  in  the  citizens'  minds  whenever  a 
salary  increase  for  current  Members  is 
proposed. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  the  Senate  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.J.  Res.  149 

Resolved  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  to  be 
valid  only  if  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States  within 
seven  years  after  the  date  and  final  passage 
of   this   joint   resolution: 

'■Article  — 

"Section  1.  No  law  varying  the  compensa- 
tion for  the  services  of  the  Senators  and  Rep- 
resentatives, shall  take  effect,  until  an  elec- 
tion of  Representatives  shall  have  intervened. 

"Sec.  2.  Congress  shall  have  the  power  to 
enforce  this  article  by  appropriate  legisla- 
tion." 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  RESOLUTIONS 

S.    1379 

At  the  request  of  Mr.  Fannin,  the 
Senator  from  Georgia  (Mr.  Nunn)  ,  the 
Senator  from  Hawaii  (Mr.  Fong),  the 
Senator  from  Alabama  (Mr.  SparkmanK 
the  Senator  from  Arizona  (Mr.  Goldwa- 
ter),  the  Senator  from  Kentucky  (Mr. 
Ford),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  were  added  as  co- 
sponsors  of  S.  1379,  a  bill  to  provide  for 
tax  credits  for  certain  applications  of 
solar  eiiei-gy  equipment,  and  for  other 
puiTJOses. 

S.    2006 

At  tlie  request  of  Mr.  Thurmond,  the 
Senator  from  New  York  (Mr.  Buckuey^ 
was  added  as  a  co.sponsor  of  S.  2006,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1959  to  provide  that  members  of  Re- 
serve components  of  the  Armed  Forces 
who  are  not  serving  on  active  duty  or 
as  National  Guard  technicians  may 
establi.'^h  individual  retirement  accounts. 

S.    2229 

At  the  i-equest  of  Mr.  Bayh.  the  Sen- 
ator from  New  Jcr.sey  (Mr.  Case)  and 
the  Senator  from  Iowa  (Mr.  Clark) 
wei'e  added  as  cosponsors  of  S.  2229,  a 


bill  to  direct  the  National  Commission 
on  the  Observance  of  International 
Women's  Year,  1975.  to  organize  and 
convene  a  National  Women's  Conference 
and  for  other  purposes. 

S.    2426 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Connecticut  (Mr.  Weicker) 
and  the  Senator  from  Utah  (Mr.  Garn) 
were  added  as  cosponsors  of  S.  2426.  a 
bill  to  establish  a  reduced  rate  of  postage 
for  letters  sealed  against  inspection 
mailed  by  private  citizens. 

S.    2598 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Iowa  (Mr.  Clark)  was 
added  as  a  cosponsor  of  S.  2598,  the 
Dairy  and  Meat  Import  Inspection  and 
Identification  Act  of  1975. 

S.    2642 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Nevada  (Mr.  Laxalt)  was 
added  as  a  cosponsor  of  S.  2642.  a  bill  to 
authorize  the  Secretary  of  the  Interior 
to  establish  the  Old  Ninety-Six  and  Star 
Fort  National  Historical  Park  in  the 
State  of  Soutli  Carolina,  and  for  other 
purposes. 

SENATE  JOINT  RESOLUTION   115 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  115.  relating  to  the 
publication  of  economic  and  social  statis- 
tics for  Americans  of  Spanish  origin  or 
descent. 

SENATE  CONCURRENT  RESOHmON   66 

At  tlie  request  of  Mr.  Hatfield,  the 
Senator  from  Washington  (Mr.  Magnu- 
soN)  and  the  Senator  from  Wisconsin 
(Mr.  Nelson  I  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  66.  de- 
claring as  national  policy  the  right  to 
food. 


SENATE  RESOLUTION  311 — SUBMIS- 
SION OF  A  RESOLUTION  RELATING 
TO  TIME  LIMITATIONS  ON  COM- 
MITTEE CONSIDERATION  OF 
LEGISLATION 

Mr.  TUNNEY  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Rules  and  Administration: 
S    Res.  311 

Resolved,  that — 

(1)  Rule  XIV  of  the  Standing  Rules  of  the 
Senate  shall  be  anie':ded  by  inserting  the 
following  language  at  tlie  end  of  subsec- 
tion 3  thereof:  "At  any  time  subsequent  to 
the  second  reading  of  a  bill,  it  shall  be  In 
order  for  any  Senator  to  move  la)  that  the 
bill  be  committed  to  more  than  one  standii-.g 
comniittee.  with  su^-h  conunittees  to  con- 
sider the  bill  either  simuU;iueously  or  in  a 
specified  order;  or  ib)  that  the  standing  com- 
mittee or  committees  to  which  a  bill  is  com- 
mitted shall  be  dlchar.:ed  from  the  consid- 
eration of  the  bill  if  the  bill  shall  not  have 
been  reported  within  a  specified  period  of 
time.  Such  motions  for  multiple  committal. 
and  for  time  limits  on  committee  considera- 
tion of  a  bin  shall  be  considered  Immediately, 
except  that  a  motion  to  lmpr>;c  limitations  on 
the  duration  of  committee  co!\sideratlon  of  a 
bill  shall  lie  o\er  one  day  for  consideration. 
unless  by  unantmou.-.  consent  the  Senate  shall 
otherwise  direct 

(2)  Rule  XXXJ  of  the  Standing  Rules  of 
the  Senate  shall  be  amended  by  Inserting 
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at  the  end  thereof  the  following  new  lan- 
guage: "Such  Instructions  shall  Include  but 
not  be  limited  to  Instructions  that  the  bill 
In  question  be  referred  to  more  than  one 
standing  committee  or  that  a  limit  In  dura- 
tion be  imposed  on  the  committee's  con- 
sideration of  the  bill  in  question  as  provided 
in  Rule  XIV,  Provided  that  a  motion  to  Im- 
pose limitations  on  the  duration  of  commit- 
tee consideration  shall  He  over  one  day  for 
consideration,  unless  by  unanimous  consent 
the  Senate  shall  direct  otherwise." 

(3)  Rule  XIV  of  the  Standing  Rules  of 
the  Senate  shall  be  amended  by  inserting  at 
the  end  thereof  the  following  new  subsec- 
tion: "7.  When  a  bill  shall  be  received  by  the 
Senate  from  the  House  of  Representatives 
which  was  passed  by  a  favorable  vote  of  more 
than  three-fifths  of  the  members  of  the 
House  of  Representatives  present  and  '-otlng, 
the  Senate,  before  committing  the  bill  to  a 
standing  committee,  shall  consider  a  motion 
that  the  duration  of  the  relevant  committee's 
consideration  of  the  legislation  be  limited  to 
a  period  of  ninety  calendar  days  or  less.  The 
motion  shall  lie  over  one  day  for  considera- 
tion after  receipt  of  the  bill,  unless  the  Sen- 
ate shall  decree  otherwise  oy  unanimous  con- 
sent. Not  later  than  one  hour  after  the  end  of 
the  one-day  period,  the  Senate  shall  vote  on 
whether  to  limit  the  duration  of  committee 
consideration.  The  motion  shall  not  be  open 
to  amendment,  except  to  specify  a  limita- 
tion on  the  duration  of  committee  considera- 
tion of  less  than  ninety  days." 


SENATE  RESOLUTION  312— SUBMIS- 
SION OF  A  RESOLUTION  TO  IM- 
PROVE THE  LEGISLATIVE  OVER- 
SIGHT PROCESS 

Mr.  TUNNEY  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Rules  and  Administration : 
S.  Res.  312 

Resolved,  that: 

Rule  XXV  of  the  Standing  Rules  of  the 
Senate  shall  be  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

8.  (a)  Kach  standing  committee  of  the 
Senate  (other  than  the  Committee  on  Ap- 
propriations and  the  Committee  on  the 
Budget )  shall  establish  a  subcommittee  with 
primary  responsibility  for  carrying  out  leg- 
islative oversight.  Such  subcommittees  shall 
study  and  review,  on  an  ongoing  basis — 

( 1 )  the  operation,  application,  execution 
and  effect  of  those  laws  or  policies  Imple- 
mented by  the  Federal  government  falling 
within  the  legislative  Jurisdiction  of  their 
respective  committees; 

(2)  the  administration,  operation  and  or- 
ganization of  those  Federal  agencies,  entities 
and  instrumentalities  rerponsible  in  whole  or 
in  part  for  the  implementation  of  laws  or 
policies  falling  within  the  legislative  Juris- 
diction of  their  respective  committees  to  the 
extent  that  such  administration,  operation 
and  organization  falls  within  such  legislative 
Jurisdiction; 

<3)  those  conditions  suggesting  the  need 
for  revision,  modification  or  other  changes 
In  laws,  policies,  agencies,  entitles  or  instru- 
mentalities falling  within  the  legislative  jur- 
lodlctlon  of  such  conmilttees  to  the  extent 
that  such  changes  would  permit  the  more 
effective  operation  of  such  laws,  policies, 
agencies,  entitles  or  Instrumentalities; 

(4)  to  the  extent  practicable,  the  predic- 
tion, and  forecasting  of  those  trends,  policies, 
or  other  results  which  may  reasonably  be  ex- 
pected to  occur  In  the  foreseeable  future  as 
the  result  of  the  operation  and  implementa- 
tion of  laws,  policies,  agencies,  entities  or  in- 
strumentalities falling  within  the  legislative 
Jurisdiction  of  such  committees. 

(b)  The  establishment  of  legislative  sub- 
committees shall  in  no  way  limit  the  powers 
»nd  responsibllltlea  of  other  subcommittees 


of  standing  committees  with  legislative  Juris- 
diction from  carrying  out  their  responsibili- 
ties for  legislative  oversight. 

(c)  At  the  beginning  of  (ach  session  of 
Congress,  an  appropriate  re|3resentative  of 
the  Committee  en  Govcrnnient  Operations 
shall  meet  with  appropriate  representatives 
of  each  of  the  standing  coi«:nittee.s  of  the 
Senate  to  discuss  the  overslgHt  plans  of  such 
committees,  with  particular  respect  to  the 
plans  of  oversight  subcommittees  of  such 
committees,  and  to  as.'lst  In  Coordinating  all 
of  the  oversight  activities  of  <he  Senate  dur- 
ing such  session.  Within  30  days  after  the 
opening  of  each  session,  the  Committee  on 
Government  Operations  .'-•hal}  report  to  the 
Senate  the  results  of  such  meetings,  and  dis- 
cussions, along  with  recommejidations  of  ap- 
propriate action  to  assure  th^  most  effective 
coordmatlon  of  oversight  activities,  and  to 
accomplish  any  of  the  other  ofcjectlves  of  this 
section.  [ 

(di  No  person  shall  serve  ts  chairman  of 
an  oversit-'ht  subcommittee  Jor  a  period  of 
time  exceeduiT  four  years.  Ohce  any  chair- 
man of  an  oversiL-ht  su'ocommlttee  has  served 
for  four  years,  or  has  left  th^  chairmanship 
of  such  subcommittee  for  ally  reason,  that 
person  shall  not  be  eli^jible  tc  ser.e  as  sub- 
committee chair.uan  sub.-^equecuiy  until  such 
time  as  each  member  of  the  Inajority  of  the 
committee  at  the  time  of  th*  affected  Sen- 
ator's service  as  chairman  of  the  subcom- 
mittee shall  ha-  e  been  given  the  opportunity 
to  serve  as  ch.iirman  of  such  .subcommittee. 
Provided  that  thi.^  condition  $hall  not  apply 
in  the  case  of  any  Senator  v%o  ceases  to  be 
a  member  of  the  legislative  co^imittee  subse- 
quent to  the  subcommittee  oUalrmanship  of 
the  affected  subcommittee  ehUirman. 
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AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SUSPENSION   OF   DUTIEB   ON   CER- 
TAIN YARNS  OF  SILK^H.R.  7727 

AMENDMENT  NO.    115  7 

(Ordered  to  be  printed  4nd  to  lie  on 
the  table.) 

Mr.  JOHNSTON  submitt«d  an  amend- 
ment intended  to  be  propo^d  by  him  to 
the  bill  (H.R.  7727)  to  ejjtend  for  an 
additional  temporary  period  the  exist- 
ing suspension  of  duties  on  certain  classi- 
fications of  yarns  of  silk. 


THE  200-MILE  LIMIT  FianiNG  CON- 
SERVATION  ZONE— S.   961 

AMENDMENTS   NOS.    1158    4ND    1159 

(Ordered  to  be  printed  ^nd  to  lie  on 
the  table.) 

Mr.  STEVENS.  Mr.  President,  during 
Thanksgiving  recess  I  visit*!  five  of  the 
major  fishing  towns  in  Alaska  to  answer 
questions  and  gage  the  support  for 
S.  961,  a  bill  which  woulcl  establish  a 
200-mile  limit  fishing  conservation  zone. 
I  was  fortunate  enough  to  bf  able  to  visit 
with  fishermen  in  Kodiafc.  Cordova, 
Juneau,  Sitka,  and  Ketchitaan. 

During  these  discussions  I  found  al- 
most unanimous  support  foC  the  concept 
of  the  United  States  unilaterally  extend- 
ing its  fisheries  conservation  jurisdiction 
to  200  miles.  Most  of  the  questions  and 
comments  concerned  the  pfoper  role  of 
the  Federal  Government  in  the  fishery 
management  program. 

Because  of  the  discussions:  I  had  in  the 
State,  and  in  particular  witli  the  Kodiak 
fishermen,  I  would  like  tt)  offer  two 
amendments  to  S.  961.  I  IJelieve  these 
amendments   will   help    to   clarify    the 


rets  ins 
anadro  mous 


la  iguage 


of 


te 


lid 


proper  relationship  between 
jurisdictions   in   the 
set  forth  in  this  bill. 

The  first  amendment  . 
tion  101(b)  and  makes  cleaj- 
spective  coastal  State 
ment  control  over 
within  its  boundaries.  Thii, 
consistent  with  existing 
961  and  clarifies  the 
which  is  somewhat  confusing 
tion  205  and  the  language 
merce   Committee   report 
State  jurisdiction  will  not 
with  their  boundary  by  the]i 
tion  of  S.  961.  Of  course, 
management   to  be   effective 
will  be  required  between  tt(e 
the  Regional  Fishery 
cils. 

Some  fishermen  were 
over  the  possibility  of  the  _ 
position  of  a  Federal  limited 
tern  by  the  Secretary  of  _  ,_ 
the  Commerce  Committee 
the  management  scheme 
regional  council  as  the  -.„.. 
for  fishery  management  it 
the  Secretary  to  promulgat;  . 
when  an  impasse  was  reached 
gional  council. 

Mr.  President,  I  believe 
thority  would  and  should 
the  most  unusual  and 
stances.  Limited  entry, 
view  is  not  one  of  those  ink 
regional  council  will  be  best 
make  the  hard  determinatioh 
a  Federal  limited  entry  .  _  _  „ 
sary  for  a  particular  species 
form  this  program  should 
ingly,  I  suggest  amending  S 
hibit   the  Secretary's 
area.  This  is  the  type  of  . 
should  be  made  regionally 
Washington.  D.C. 

Mr.  President,  I  ask  „ 
that  the  text  of  my 
printed  in  the  Record. 

There  being  no  objection 
ments  were  ordered  to  be 
Record,  as  follows: 

Amendment  No.  llJs 

On  page  38,  line  23,  insert  tie 
after  "Nation,"  add:  "or  within 
diction  of  any  State,". 

1^9 
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Both  sec- 
tlie  Corn- 
provide   that 
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implementa- 
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States  and 
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setting  up 

envisioned  the 

legislative  branch 
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regulations 

with  a  re- 


tliat 
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extr  ;me 
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autlic  rity 
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tie 


Amendment  No.   : 
On  page  57,  line  14,  Insert 
after    "rulemaking"    add: 
shall  have  no  authority  to  pror^ulgate 
latlons  establishing  a  Federal 
program  as  described  in  sectioi 
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OMNIBUS  DISTRICT 

BILL— S.  287 


AMENDMENT    NO.    11«0 

(Ordered  to  be  printed  aid  to  lie  on 
the  table.) 

Mr.  BUCKLEY.  Mr.  President.  I  am 
today  submitting  an  amencment  to  S. 
287,  the  1975  omnibus  distri(  t  judgeship 
bill.  This  amendment  is  cosjionsored  by 
the  senior  Senator  from  Ne\f  York  (Mr. 
Javits) . 

The  bill,  in  its  present  form,  would  pro- 
vide for  the  addition  of  45  new  Federal 
district  judgeships  in  43  judic  ial  districts. 
Our  amendment  would,  in  a  idition,  au- 
thorize a  new  judgeship  for  tt.e  Northern 
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203(b)(2)." 
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District  of  New  York,  which  would  other- 
wise remain  at  its  present  level  of  two 
judges. 

The  Northern  District  of  New  York 
is  one  of  the  larger  judicial  districts  in 
the  country,  consisting  of  3  million  peo- 
ple scattered  over  29  upstate  New  York 
co'antie.-.  including  eleven  major  cities. 
Since  1027,  the  northern  district  has  la- 
bored under  the  burden  of  a  burgeoning 
ca.^eload  and  a  static  level  of  judicial 
resource?.  Its  two  judges  now  find  them- 
selves increa.«ingly  unable  to  cope  with 
the  pro"  ing  workload  demands  which 
confront  them. 

For  t!iis  reason,  tlie  Judicial  Confer- 
ence of  the  United  States  recommended 
that  tlie  northern  district  be  authorized 
an  additional  judgeship ;  and  tlie  Senate's 
Subcommittee  on  Imi^rovements  in  Ju- 
dicial Miichinery  approved  of  the  addi- 
tion of  tlTc  third  judge.  The  Committee 
on  the  Judiciary,  however,  deleted  the 
pro'.:o?ed  judce.-:hip  from  the  final  draft 
of  the  bill,  citing  parliallv  inaccurate  sta- 
tiFtical  information,  and  misapplying 
perfuiHtor.-  standards. 

It  is  our  contention  that  the  commit- 
tee niisap;:)lied  its  own  standards  in  re- 
fu'^ina  t.T  ;  pnrive  the  new  judgeship  for 
the  r.orthern  district. 

The  standard  of  need  adopted  by  the 
committee  in  deciding  whether  to  rec- 
ommend additional  judgeships  required 
a  successful  district-applicant  to  show 
two  out  of  three  of  the  following  circum- 
stances: First,  "bench  time"  averaging 
110  days  or  more  per  judge  per  year; 
second,  annual  case  terminations  in  ex- 
cess of  358  per  judge;  and,  third,  yearly 
case  filings  equal  to  or  in  excess  of  400 
per  judge.  Although  it  was  in  possession 
of  figures  dealing  with  fiscal  years  1972 
through  1975.  the  committee  chose  to 
rely  solely  upon  1975  figures  in  making 
their  determination.  In  addition,  the 
committee  required  a  showing  that  the 
applicant  district  has  made  efficient  use 
of  existing  judicial  resources. 

The  committee's  first  requirement — 
that  of  110  "bench  days"  annually — 
deals  with  the  amount  of  time  spent  by 
each  judge  at  trials,  arraignments,  natu- 
ralization proceedings,  sentencings,  and 
hearings  of  various  types.  The  rationale 
behind  this  criteria  is  that  an  excessive 
load  of  hearing-type  activities  prevents 
a  judge  from  devoting  sufficient  time  to 
deliberation  on  opinions  in  cases  under 
consideration.  The  statement  in  the  re- 
port of  the  Committee  on  the  Judiciary 
misstates  the  bench  time  spent  by  judges 
In  the  northern  district.  The  northern 
district  actually  recorded  a  total  of  78 
trial  days  and  39  "court  days"  per  judge 
In  fiscal  year  1975.  Therefore,  the  117 
total  bench  days  spent  by  each  of  the 
judges  of  the  northern  district  in  1975 
exceeds  the  110  days  required  by  the 
committee. 

With  reference  to  the  total  number  of 
terminations  per  judge — the  committee's 
second  criterion — the  northern  district 
figure  of  354  falls  short  of  the  commit- 
tee requirement  of  358  by  only  four  cases. 
Over  the  4-year  period  for  fiscal  years 
1972-75.  the  court  averaged  406  termina- 
tions per  judge  per  year — almost  50  cases 
In  excess  of  the  minimal  figure.  During 
that  period,  only  1  of  4  years  fell  below 


the  standard  of  need  outlined  by  the 
committee.  Furthermore,  terminations 
steadily  increased  during  the  3  fiscal 
years  immediately  preceding  1975.  Ergo, 
it  is  particularly  inappropriate  that  the 
committee  rely  solely  on  terminations 
during  a  year  in  which  terminations  were 
abnormally  low  and  in  contradiction  to  a 
rising  trend. 

Finally,  there  is  the  question  of  the 
number  of  filings.  The  Judiciary  Com- 
mittee cutoff  point  was  400  filings  per 
judge  annually.  The  Northern  District  of 
New  York  recorded  a  total  yearly  aver- 
age of  402  filings  per  judge  between  fiscal 
years  1972  and  1975.  Although  there  has 
been  a  temporary  slump  in  the  last  2  fis- 
cal years  from  a  high  of  467  filings  per 
judge  to  a  low  of  365,  there  are  strong  in- 
dications that  this  is  not  indicative  of  a 
p-ermanent  trend.  During  the  first  half 
of  calendar  year  1975,  for  instance,  107 
filings  were  recorded  in  criminal  cases 
alone.  This  represents  a  considerable  in- 
crease from  the  number  of  criminal  fil- 
ings during  the  first  half  of  the  previous 
year;  and,  as=;uming  civil  filings  continue 
at  their  present  level,  will  result  in  a 
caseload  of  at  least  408  filings  per  judge 
during  fiscal  year  1976.  In  view  of  the 
fact  that  the  temporary  drop  in  filings 
during  the  last  2  years  has  been  the  re- 
sult of  a  lower  number  of  criminal  filings, 
it  is  particularly  significant  that  the  U.S. 
attorney  for  the  Northern  District  of  New 
York  has  indicated  that  the  resurgence 
of  criminal  filings  during  that  last  half 
of  fiscal  year  1975  is  more  representative 
of  the  permanent  state  of  affairs. 

In  short,  an  impartial  investigation  of 
the  filings,  terminations,  and  bench  time 
in  the  Northern  District  of  New  York 
during  the  4  years  which  have  elapsed 
since  the  last  congressional  consideration 
of  the  addition  of  judges  leads  to  the  con- 
clusion that  the  district  satisfies  all  three 
requirements  laid  down  by  the  Judiciary 
Committee  as  prerequisites  to  a  recom- 
mendation for  additional  judgeships. 

There  are,  however,  conditions  partic- 
ularly refiective  of  an  onerous  caseload 
in  the  northern  district  which  may  not 
be  discerned  through  the  application  of 
the  committee  criteria. 

In  the  first  place,  the  considerable  size 
of  the  district  and  its  consequent  circuit 
nature  place  a  burden  on  judicial  re- 
sources. One  of  the  two  judges  must 
travel  between  Syracuse,  Utica,  and  Au- 
burn during  inclement  winter  months  in 
order  to  hold  trial  and  motion  terms  in 
those  disparate  locations.  In  addition,  the 
clerk's  office  and  the  U.S.  marshal's  office 
are  located  in  Utica — 90  miles  distant 
from  the  chambers  of  Chief  Judge  Foley 
in  Albany.  Both  of  these  factors  place  in- 
tolerable travel  burdens  on  the  judges 
and  their  staffs,  and  could  be  relieved  by 
the  addition  of  an  extra  judge  to  hold 
court  in  two  of  the  aforementioned 
cities. 

In  the  second  place,  the  4,000  prisoners 
located  in  New  York  State  correctional 
facilities  within  the  district  file  a  dis- 
proportionate number  of  time-consuming 
prisoner  petitions  and  petitions  for  habe- 
as corpus.  These  are  not  refiected  in  the 
committee  figures,  but  have  resulted  in 
a  substantial  drain  on  judicial  time  and 
resources. 


Finally,  and  most  importantly,  the 
northern  district,  unlike  32  of  the  40  dis- 
tricts or  district-combinations  recom- 
mended for  additional  judgeships  by  the 
committeee,  does  not  have  the  services  of 
a  full-time  magistrate.  The  committee 
rightly  points  out  the  importance  of  the 
magistrate,  who,  although  not  permitted 
to  perform  some  judicial  functions,  can 
be  of  considerable  assistance  in  relieving 
judges  of  many  of  the  routine  tasks  in- 
volved during  the  early  stages  of  litiga- 
tion. That  the  omission  is  crucial  may  be 
seen  by  the  fact  that  the  filings  per  full- 
time  judicial  official,  that  is,  judge  or 
magistrate — in  the  northern  district  of 
New  York  in  1975  exceeded  the  number  of 
filings  per  full-time  judicial  official  in  18 
of  the  40  districts  and  consolidated  dis- 
tricts recommended  for  extra  judgeships 
by  the  committee.  Hence,  it  can  be  seen 
that,  even  employing  the  understated 
1975  figures  relied  on  by  the  committee, 
the  judicial  burden  on  the  two  judges  of 
the  northern  district  is  more  severe  than 
that  of  a  substantial  number  of  the  dis- 
tricts recommended  for  judgeships. 

The  veracity  of  what  has  been  said 
can  be  amply  demonstrated  by  the  prac- 
tical barometer  of  judicial  stress — the 
"visiting  judge  time"  donated  and  re- 
ceived by  a  district.  The  northern  district 
has  consistently  relied  on  the  services  of 
visiting  judges  during  the  fiscal  years 
1972-75.  In  1975,  it  received  101  days, 
amounting  to  nearly  one-half  year's  work 
on  the  part  of  a  visiting  judge.  Further- 
more, unlike  manj-  of  the  districts  receiv- 
ing new  judgeships,  it  has  not  had  the 
resources  to  donate  any  visiting  judge 
time  in  the  past  4  years.  In  contrast  to 
district  courts  in  Puerto  Rico,  Miami, 
Phoenix,  and  San  Francisco,  the  reliance 
of  the  northern  district  of  New  York  on 
visiting  judges  can  hardly  be  attributed 
to  its  agreeable  climate  during  winter 
months. 

In  summary,  both  the  Judiciary  Com- 
mittee's own  standards,  fairly  applied, 
and  other  factors  not  considered  by  the 
committee's  limited  analysis  wotdd  de- 
mand that  the  judicial  burden  on  the  two 
judges  of  the  northern  district  of  New 
York  be  relieved  by  the  appointment  of 
an  additional  judgeship  to  that  district. 
Consequently,  we  urge  support  of  the 
amendiment. 


VOLUNTARY   MUNICIPAL    REORGA- 
NIZATION ACT  OP  1975— S.  2615 

AMENDMENT  NO.  1161 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  (for  himself,  Mr.  Javits 
and  Mr.  BRooKEt  submitted  an  amend- 
ment intended  to  be  proposed  by  them, 
jointly,  to  the  bill  (S.  2615>  to  provide 
for  a  voluntary  reorganization  of  mu- 
nicipal debt  under  conditions  of  fiscal 
reform,  and  for  other  purposes. 

AMENDMENT  NO.  1162 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2615),  supra. 
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RAIL  SERVICES  ACT  OP  1975— S.  2718 

AMENDMENT  NO.  1 163 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUCKLEY.  Mr.  President,  I  am 
concerned  that  the  proposed  Rail  Serv- 
ices Act  of  1975  does  not  contain  provi- 
sions for  studying  possible  ways  to  im- 
prove management  and  labor  productiv- 
ity. 

As  for  management  productivity,  an 
article  in  the  Business  Week  of  Septem- 
ber 29,  1975  alleges  that  the  Rock  Island 
Railroad  has  experienced  a  dramatic 
turnaround  in  its  earning  power  as  a  re- 
sult of  its  current  management  by  oper- 
ating men  who  believe  in  its  viability, 
rather  than  by  lawyers  and  financiers. 
If  this  article  is  to  be  believed,  the  po- 
tential savings  from  improved  railroad 
management  could  be  substantial. 

As  for  labor  productivity,  the  Lehigh 
Valley  Railroad  Co.  has  submitted  a 
statement  dated  July  16, 1975  to  the  Sen- 
ate Surface  Transportation  Subcommit- 
tee which  details  allegedly  costly  work 
rules  currently  in  effect.  The  railroad 
work  rules  controversy  is  an  old  one 
which  has  received  extensive  press  cov- 
erage over  the  years. 

I  have  prepared  an  amendment  which 
directs  the  Department  of  Transporta- 
tion to  study  the  problem  of  labor  and 
management  productivity  and — if  neces- 
sary— recommend  legislation  to  imple- 
ment a  plan  for  reform.  This  plan  would 
have  to  provide  for  ways  to  protect  ex- 
isting railroad  employees.  We  have  very 
little  to  lose  by  financing  such  a  study, 
which  can  be  discarded  if  its  methodol- 
ogy turns  out  to  be  unsound.  In  view  of 
the  Federal  Government's  $120,000  study 
of  the  effects  of  alcohol  on  the  aggres- 
siveness of  territorial  fish,  it  is  hard  to 
imagine  how  this  study  could  be  a  bad 
investment. 

Mr.  President,  I  send  my  amendment 
to  the  desk  and  I  ask  unanimous  con- 
sent that  it  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment   No.    H63 
On  page  238.  add  the  following: 
TITLE      X— LABOR-MANAGEMENT      PRO- 
DUCTIVITY   STUDY 
formulation   of  plan 
Sec.  1001.  The  Secretary  of  Transportation 
shall,  not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  formulate  and  re- 
port  to  the   Congress  a  study  of  possible 
ways  to  Improve  labor  and  management  pro- 
ductivity  In  railroad   operations.   Including 
recommendations  for  necessary  legislation  to 
Implement  such  plan  and  protect  existing 
railroad  employees. 

adthorization 
Sec.  1002.  There  are  authorized  to  be  ap- 
propriated  such   amounts   as  are   necessary 
to  carry  out  the  provisions  of  this  title. 

AMENDMENT    NO.    1164 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUCKLEY.  Mr.  President,  one 
particular  aspect  of  the  proposed  Rail 
Services  Act  of  1975  gives  me  grave  con- 
cern as  to  its  implication-s  for  the  future. 
The  aspect  in  question  would  allow  the 
provisions   for   rehabilitation    and    im- 


provement financing  in  t|tle  V  of  the  act 
to  be  used  to  bail  out  tlie  REA  Express 
Co.  I  raised  the  issue  of  iid  to  REA  Ex- 
press before  the  Surface  Transportation 
Subcommittee,  but  the  ptovisions  allow- 
ing such  aid  were  retained  in  the  com- 
mittee print  with  the  feank  admission 
that  they  might  well  be  used  to  salvage 
the  company's  operations, 

By  way  of  backgrounti  information, 
REA  Express  is  the  motor  carrier  suc- 
cessor to  the  old  Railway  Express 
Agency,  which  became  defunct  when  the 
railroads  terminated  thelT  express  pack- 
age service  and  sold  the  corporation  to 
individuals  who  wanted  tcj  convert  it  into 
a  motor  carrier  operatio4. 

However,  REA  Express  traffic  has  been 
steadily  declining,  and  it  has  now  be- 
come bankrupt.  Its  annual  reports  to  the 
Interstate  Commerce  Commission  show 
that  its  total  operating  revenue  de- 
creased from  approximately  $270  million 
in  1969  to  approximately  $264  million  in 
1973 — a  good  year  for  bus^iess.  REA  Ex- 
press is  nothing  more  thaji  a  motor  car- 
rier operation  whiich  has;  been  steadily 
losing  business  to  other  motor  carrier 
competitors.  Unlike  the  situation  with 
the  railroads,  it  is  lack  of  a  market  due 
to  inabihty  to  compete  which  is  respon- 
sible for  the  problems  of  REA  Express, 
and  not  Government  regiiatlons  or  un- 
equally applied  subsidies. 

I  oppose  aid  to  REA  Express  for  the 
same  reason  that  I  opposetl  aid  to  Lock- 
heed. The  Federal  Government  should 
not  prop  up  business  enterprises  which 
have  become  defunct  as  a  result  of  mis- 
management or  natural  market  condi- 
tions. Abusive  corporate  ^-elfarism  can 
be  as  bad  as  abusive  indifldual  welfar- 
ism. 

Of  course,  it  will  always  |)e  argued  that 
we  must  aid  falling  enterprises  in  order 
to  protect  employees.  H(iwever,  while 
employees  can  be  given  unemployment 
benefits  to  help  them  out  there  is  no 
reason  to  sub.sidize  a  faiiing  business 
Whenever  any  firm  goes  out  of  business 
due  to  poor  management  or  a  dropoff 
in  demand  for  its  goods  aqd  services,  an 
argument  can  be  raised  tlint  people  will 
become  unemployed,  but  we  obviously 
cannot  keep  all  such  firmt  in  business. 
There  is  nothing  special  abbut  REA  that 
could  warrant  extraordinary  subsidies. 
There  may  be  a  .•=mr.ll  numbrr  of  points 
which  do  not  have  service  bfv-  REA's  com- 
peti to r.s— United  Parcel,  Iiijtprmodal  Ex- 
press, and  so  forth— but  tftis  vould  not 
justify  keeping  RE.-\  in  exi'ittenco  by  sub- 
sidy, REA's  competitors  raij  fill  in  what- 
ever .service  gaps  mav  exl$t.  if  the  In- 
terstate Commerce  Comiiii-^sion  will  per- 
mit them  to  earn  renumer^tive  rates. 

Accordingly.  I  have  trepared  an 
amendment  which  will  delete  expre.ss 
companies  from  the  category  of  bu.sl- 
ne.sses  which  arc  elunble  fbr  aid  under 
title  V. 

Mr.  President,  I  send  mjT  amendment 
to  the  desk  and  I  ask  that  It  be  printed 
at  this  point  in  the  RecorJ;. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  pointed  in  the 
Record,  as  follows:  i 

Amendment  No.  1|64 
On  page  5,  line  14,  strike  "orexpress" 
On  page  73.  line  5,  strike  "axpress". 
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Ou  page  73,   line   7,  strike 
panies  and". 


NOTICE  OF  HEARING  (j)N  SUPREMF 
COURT  NOMINEE 


a,: 


Mr,  EASTLAND.  Mr. 
half  of  the  Committee  on 
I  wish  to  give  notice  that 
ing  has  been  scheduled  foi  • 
cember  8,  1975,  at  10:30 
2228  Dirksen  Senate  OfficE 
the  following  nomination: 

Jolin  Paul  Stevens,  of 
an   Associate   Justice   of 
Court  of  the  United  States 
O.  Douglas,  retired. 

Any  person  wishing  to 
in  support  of  or  in 
nomination  shall,  not  .. 
a.m.,  December  8,  prior  to 
ment  of  these  hearings, 
committee  a  written  r    ._, 
and  a  written  statement  o 
testimony. 


President,  on  be- 

the  Judiciary. 

~  public  hear- 

Monday,  De- 

m.,  in  room 

Building,  on 


niinois,  to  be 
the  Supreme 
.  vice  William 


oppc  sition 

laier 

tie 


L'eque  !t 


NOTICE  CONCERNING  N 
BEFORE  THE 
JUDICIARY 


COMMIT  TEE 


OMINATION 
ON  THE 


Mr.   EASTLAND.   Mr. 
following  nomination  has 
to  and  is  now  pending 
mittee  on  the  Judiciary: 

Richard  N.  Moore,  of 

U.S.  Marshal  for  the 

Tennessee  for  the  term  of 
George  R.  Tallent,  resignec 

On  behalf  of  the 
Judiciary,  notice  is  hereby 
persons  interested  in  this 
file  with  the  committee, 
or  before  Monday, 
any  representations  or  ob, 
may    wish    to    present 
above  nomination  with  a 
ment  whether  it  is  their 
pear    at    any    hearing 
scheduled. 


POLITICAL  RIGHTS  (DtP  WOMEN 
CONVENTIONS  —  ANNCfUNCEMENT 
OP  HEARINGS 


Mr.  SPARKMAN.  Mr.  _  . 
half  of  the  Committee  on 
tions,  I  wish  to  annoimce 
mittee  plans  to  hold 
Inter-American     Convention 
Granting  of  Pohtical  Right^ 
signed  on  May  2,  1948  (Ex 
the  Convention  on  the  Political 
Women  (Ex.  J.  88-1),  ._. 
Senate  on  July  22.  1963. 
are  scheduled  to  take  place 
12,  1975. 

All  persons   interested 
testimony  are  invited  to 
with  the  committee  as  early 


III 


ANNOUNCEMENT  OF  H:  CARING 


the 


Mr.  JACKSON.  Mr.  Pre 
cordance  with  the  rules  of 
tee  on  Interior  and  Insular  AjEfairs 
to  advi.se  my  colleagues  and 
that  the  following  hearings 
meetings  have  been  scheduled 
committee  for  the  next  2  we  sks : 


express  corn- 


testify  either 

to  this 

than  9:30 

commence- 

file  with  the 

to  be  heard 

his  proposed 


President,  the 

)een  referred 

befpre  the  Com- 

Teimessee,  to  be 

Weston  District  of 

4  years,  vice 

Comn^ittee  on  the 

given  to  all 

rjominatlon  to 

writing,  on 

Deceniber  8,   1975, 

ectlons  they 

concerning   the 

farther  state- 

int  mtion  to  ap- 

whlch   may  be 


Pre]  lident,  on  be- 

Iforeign  Rela- 

the  com- 

heaijings  on  the 

on     the 

to  Women, 

81-1),  and 

Rights  of 

transtiitted  to  the 

hearings 

>  m  December 


These 


presenting 
dommunicate 
possible. 


i,s 


Ipent,  in  ac- 

Commit- 

.  I  wish 

the  public 

ind  business 

before  the 
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December  2.  full  committee,  10  a.m.,  room 
3110,  business  meeting,  pending  calendar 
business. 

December  2,  House-Senate  conference,  2 
pjn.,  room  S-126,  Capitol,  H.R.  49,  Petroleum 
Reserves  on  Public  Lands. 

December  2,  House-Senate  conference,  3 
p.m..  room  H-139.  Capitol,  H.R.  3474,  ERDA 
authorization  1976. 

December  3,  Indian  Affairs  subcommittee, 
lOa.m.,  room  3110,  hearing.  S.  2010,  providing 
for  the  Lmproveinent  of  law  enforcement  and 
the  determination  of  civil  and  criminal  juris- 
diction and  law  in  Indian  country  and  gen- 
eral jurisdictional  programs  and  issues  in  In- 
dian country. 

December  3.  full  committee.  10  a.m..  room 
224,  R30B.  hearing,  to  consider  recom- 
mendations for  new  compact  between  the 
United  States  and  Puerto  Rico. 

December  4.  Indian  Affairs  subcommittee. 
10  a.m.,  room  3110,  hearing,  S.  2010,  provid- 
ing for  the  improvement  of  law  enforcement 
and  the  determination  of  civil  and  criminal 
jurisdiction  and  law  in  Indian  country  and 
general  jurisdiction  programs  and  Issues  in 
Indian  country. 

December  5,  energy  research  and  water  re- 
sources subcommittee,  9  a.m.,  room  3110, 
hearing,  investigation  of  ERDA  contract  to 
Bechtei  Corp. 

December  9,  full  committee,  10  a.m.,  room 
3110,  business  meeting,  pending  calendar 
business. 

December  11,  full  committee,  10  a,m.,  room 
3110,  hearing.  S.  1687  and  S.  1688,  Alaska  D-2 
land  proposals. 


ANNOUNCEMENT  OF  HEARINGS  ON 
THE  WATERGATE  REFORM  LEG- 
ISLATION BEFORE  THE  COMMIT- 
TEE ON  GOVERNMENT  OPERA- 
TIONS 

Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  Gov- 
ernment Operations  will  continue  hear- 
ings on  the  Watergate  Organization  and 
Refoi-m  Act  of  1975  (S.  495)  Wednesday 
and  Thursday,  December  3  and  4,  be- 
ginning each  morning  at  10  a.m.  in 
room  3302,  Dirksen  Building.  The  bills 
before  the  committee  will  be  S.  495,  S. 
192,  S.  2036.  S.  2098  and  S.  2295.  In  ad- 
dition, the  committee  will  be  consider- 
ing amendments  Nos.  813  and  495  pro- 
posed to  S.  495. 

Testimony  will  be  lieard  from  the  fol- 
lowing witnesses  Wednesday,  Decem- 
ber 3:  Michael  M.  Uhlmann.  Assistant 
Attorney  General.  Office  of  Legislative 
Affairs.  Department  of  Justice;  Lloyd 
N.  Cutler,  attorney,  Wilmer.  Cutler  and 
Pickering,  Washington,  D.C. 

On  Thursday.  December  4:  Senator 
Clifford  Case,  Republican  of  New  Jer- 
sey: Congressman  Robert  Kastenmeier, 
Democrat  of  Wisconsin;  and  David  Co- 
hen, president  of  Common  Cause. 

Those  wishing  to  comment  on  these 
proposals  are  invited  to  submit  their 
comments  or  views  to  the  Senate  Gov- 
ernment Operations  Committee.  The 
committee's  office  number  is  224-4751. 


a  public  hearing  before  the  Senate  In- 
terior and  Insular  Affairs  Committee. 

The  hearing  is  scheduled  for  Decem- 
ber 11,  1975,  beginning  at  10  a.m.  in  room 
3110  of  the  Dirksen  Senate  Office  Build- 
ing. The  committee  will  receive  testi- 
mony from  the  Alaska  congressional  del- 
egation and  the  Department  of  the  In- 
terior on  S.  1C87,  S.  1688  and  S.  2676, 
three  bills  whicli  designate  certain  pub- 
lic lands  in  tlie  State  of  Alaska  for  in- 
clusion m  the  four  national  conserva- 
tion systems  in  accordance  with  section 
17(d)(2)  of  the  Alaska  Native  Claims 
Settlement  Act.  As  you  know.  Mr,  Presi- 
dent, these  hearings  were  originally 
scheduled  for  November  18.  but  had  to 
be  postponed. 

For  furtlier  information  regarding  the 
hearings,  you  may  wish  to  contact  Mr. 
Steven  Quarles  of  the  committee  staff 
on  224-9894. 


ANNOUNCEMENT  OF  PUBLIC  HEAR- 
INGS BEFORE  THE  COMMITTEE 
ON  INTERIOR  AND  INSULAR 
AFFAIRS 

.  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce,  for  information  of  the 
Senate  and  the  public,  the  scheduling  of 


NOTICE  OF  HEARINGS  ON  CERTAIN 
INDIAN  JURISDICTION 

Mr.  ABOUREZK.  Mr.  President,  I  wish 
to  inform  my  colleagues  in  the  Senate 
and  the  Indian  community  that  the  Sub- 
committee on  Indian  Affairs  has  sched- 
uled a  hearing  on  Indian  jurisdiction  and 
S.  2010,  the  Indian  Law  Enforcement  Im- 
provement Act  of  1975,  on  December  3 
and  4, 1975. 

The  proposed  measure  seeks  to  provide 
Indian  tribes  in  several  States  an  op- 
portunity to  reacquire  civil  and  criminal 
jurisdiction  assumed  by  the  States  pur- 
suant to  Public  Law  83-280.  The  express 
purpose  of  that  public  law  was  to  grant 
broad  discretionary  authority  to  the 
States  to  assume  civil  and  criminal  juris- 
diction over  Indian  reservations  within 
their  borders. 

Since  the  approval  of  Public  Law  83- 
280  in  the  mid-1950's,  Indian  leaders 
have  opposed  its  provisions  and  contend 
that  State  assumption  of  civil  and  crim- 
inal jurisdiction  on  tlieir  reservations 
has  led  to  deteriorating  law  and  order 
and  justice  for  Indian  people. 

The  2-day  hearing  wiU  be  limited  to 
witnesses  from  the  Indian  community  to 
provide  them  with  sufficient  time  to  tes- 
tify on  this  complex  issue  and  proposed 
legislation.  I  intend  to  schedule  further 
hearings  on  S.  2010  in  the  Second  Session 
of  this  Congress  to  obtain  the  views  of 
the  administration  along  with  State  and 
local  government  officials. 

The  December  3  and  4  hearing  is  open 
to  the  public  and  will  commence  at  10 
a.m.  on  both  days  in  room  3110,  Dirksen 
Senate  Office  Building. 


NOTICE  OF  HEARINGS  ON  SECU- 
RITIES ACTIVITIES  OF  COMMER- 
CIAL BANKS 

Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Securities  of  the  Committee  on  Banking, 
Housing  and  Urban  Affairs  will  hold  2 
days  of  hearings  in  connection  with  its 
study  of  the  Securities  Activities  of  Com- 
mercial Banks.  The  hearings  will  be  held 
on  December  9  and  10.  1975  at  10  a.m.  in 
room  5302  of  the  Dirksen  Senate  Office 
Building. 


ADDITIONAL  STATEMENTS 


RIPON  SOCIETY  PRESIDENT  OP- 
POSES BAILOUT  OF  NEW  YORK 
CITY  BY  FEDERAL  GOVERNMENT 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  president  of  the  liberal- 
oriented  Ripon  Society  wrote  an  excel- 
lent letter  to  the  Washington  Post  in 
opposition  to  a  Federal  bailout  of  New 
York  City. 

I  commend  to  the  Senate  this  letter  by 
Richard  W.  Rahn  and  ask  unanimous 
consent  it  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Consequences  of  \  Feder.xl  Lg.in  to 
New  Ygrk 

Hobart  Rowen's  recent  articles  concern- 
ing the  fiscal  plight  of  New  York,  and  in  par- 
ticular his  Oct.  26  column,  reveal  his  com- 
passionate concern  for  the  citizens  of  New 
York,  but  a  disturbing  lack  of  understand- 
ing of  the  probable  economic  consequences 
of  a  federal  loan  guarantee. 

There  are  several  facts  which  oi.ght  to  be 
considered.  First.  New  York  still  has  not 
faced  financial  reality.  It  has  not  yet  put 
together  a  balanced  budget.  Productivity 
among  many  civU  servants,  such  as  the  sani- 
tation workers,  continues  to  be  appaUlngly 
low  compared  to  most  other  cities.  New  York 
is  stUl  providing  services  at  little  or  no  cost 
to  Its  citizens  that  no  other  major  city  In  the 
country  attempts.  Yet  the  City  is  devouring 
its  own  property  tax  base  by  its  failure  to 
abolish  rent  control. 

A  federal  guarantee  of  New  York  City 
bonds  has  a  good  probability  of  costing  all 
Americans  billions  of  dollars"  if  or  when  the 
City  defaults.  Why  should  the  citizens  of  the 
District  of  Columbia,  Maryland  and  Virginia 
pay  for  the  Inefficiency  and  generosity  that 
New  Yorkers  bestow  upon  themselevs  but  are 
unwilling  to  pay  for? 

The  argument  is  given  that  if  New  York 
defaults  other  cities  and  states  will  not  be 
able  to  sell  their  bonds.  This  argument  as- 
sumes that  bond  buyers  are  not  able  to 
distinguish  between  hlrh  and  low  credit 
risks.  The  evidence  Is  overwhelming  to  the 
contrary.  For  instance,  the  State  of  Mary- 
land and  Fairfax  County,  Virginia  had  no 
problem  selling  their  bonds  recently  at  very 
favorable  rates. 

If  New  York  defaults,  there  is  no  reason 
for  the  City  to  collapse.  Its  tinderlylng 
economic  strength  and  massive  flow  of  tax 
revenues  will  continue.  A  mechanism  does 
need  to  be  developed,  however,  to  enable 
the  City  to  set  priorities  between  postpon- 
able  payments  such  as  interest  and  principal 
payments  on  bonds,  payments  to  nonessen- 
tial vendors,  etc.,  and  those  necessary  pay- 
ments, such  as  salaries  to  essential  ern- 
ployees. 

It  Is  also  argued  that  New  York  Is  bur- 
dened with  an  unfiUr  share  of  welfare  costs. 
This  Is  at  least  a  debatable  proposition,  but 
the  fact  remains  that  the  costs  were  known 
to  the  City  and  should  have  been  properly 
budgeted  for.  The  Issue  of  federal  support 
of  welfare  ought  not  to  be  commingled  and 
confused  with  the  issue  of  New  York's  fiscal 
mismanagement. 

The  major  beneficiaries  of  a  fiscal  bailout 
of  New  York  will  be  the  big  banks  and  the 
municipal  iinlons.  Banks  such  as  Morgan 
Guarantee.  Chase  Manhattan,  and  First  Na- 
tional City  Bank  are  supposed  to  be  experts 
at  evaluating  risk.  Should  they  not  suffer 
when  they  are  wrong?  The  banks  and  other 
bondholders  will  In  all  likelihood,  eventually 
receive  their  principal  but  will  suffer  the 
loss  of  the  Interim  interest  payments    This 
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wlU  not  lead  them  Into  bankruptcy,  but  will 
reduce  their  profits.  Justice  would  be  beat 
served  by  the  New  York  City  bondholders 
suffering  a  profit  loss  than  by  the  Iowa 
farmer  enduring  higher  taxes. 

PlnaJly,  what  will  be  the  consequences  of 
a  federal  loan  guarantee  for  New  York  City 
bonds?  If  the  guarantee  Is  not  extended  to 
all  local  governments  New  York  City  bonds 
will  have  an  advantage  in  the  bond  market 
over  all  other  jurisdictions.  If  federal  bond 
guarantees  are  given  what  will  be  the  incen- 
tive to  manage  local  government  In  a  respon- 
sible and  prudent  manner?  With  some  re- 
flection, one  can  see  where  the  consequences 
of  the  proposed  "federal"  solutions  to  New 
York  City's  problem  will,  in  all  likelihood. 
be  more  serious  than  the  natural  cure  to 
New  York's  problem. 

The  real  questions  are:  where  do  we  draw 
the  line  concerning  governmental  fiscal  mis- 
management and  who  ought  to  pay  for  such 
mismanagement? 


December  1,  1975 


THE  OCCUPATIONAL  SAFETY 
AND  HEALTH  ACT 

Mr.  CURTIS.  Mr.  President,  It  Is  no 
great  secret  that  I  have  been  proposing 
amendments  to  limit  the  scope  of  the  Oc- 
cupational Safety  and  Health  Act  since 
It  was  passed  In  1970. 

I  think  the  act  Is  onerous  and  unfair  to 
small  baslnesses  and  I  can  now  document 
the  Inflationary  burden  of  the  act  on  all 
consumers  In  the  country  and  Its  dele- 
terious effect  on  the  national  debt. 

I  call  your  attention  to  an  article  which 
appears  in  the  issue  of  November  24  of 
the  U.S.  News  &  World  Report,  entitled 
"Protecting  Peoole  on  the  Job;  ABC's  of 
a  Controversial  Law." 

In  discasslng  whether  OSHA  Is  worth 
its  cost,  the  article  cites : 

The  Occupational  Safety  and  Health  Ad- 
ministration spent  293.3  million  doUars  from 
April.  1971,  through  fiscal  1975.  It  has  re- 
quested lie  mUUon  for  the  fiscal  eyar  that 
began  July  1.  That's  small  potatoes  compared 
with  what  OSHA  regulation  Is  costing  busi- 
ness. One  estimate  put  corporate  expenses 
for  compliance  at  3.12  billion  dollars  for  this 
year  alone. 

And  the  upshot  of  all  this— a  wave  of 
"regulatory"  spending  which  fans  the  in- 
flationary fires,  blowing  smoke  In  con- 
sumers' faces.  I  quote: 

Businessmen  say  little  of  this  expense  adds 
to  efficiency  and  that  much  of  It  will  have  to 
be  passed  to  customers  through  higher  prices. 

If  no  Other  logic  appears  to  my  col- 
leagues, let  us  consider  tight  revision  of 
OSHA  in  the  fight  against  Inflation  and 
In  the  battle  for  a  balanced  budget  and 
a  healthy  economy. 

Recently.  I  succeeded  In  adding  an 
amendment  to  a  Senate  Labor-HEW  ap- 
propriations bill  that  would  have  ex- 
empted employers  having  three  or  fewer 
employees  from  requirements  of  OSHA. 

That  amendment  would  have  been  at 
least  a  first  step  toward  rethinking  the 
act  to  make  it  fairer  to  small  business- 
men. But  it  was  struck  out  by  conferees 
on  the  Senate-House  versions  of  the  ap- 
propriations bill. 

A  bitter  blow  to  the  state  of  our  econ- 
omy! 

And  so  the  burden  on  small  companies 
grows  unchecked.  ThLs  week's  U.S.  News 
and  World  Report  article  points  out  that 
burden. 


The  agency  frequently  la,  accused  of  pick- 
ing on  small  companies,  ifie  National  Fed- 
eration of  Independent  business  charges 
OSHA  administrators  with  Using  small  firms 
as  "guinea  pigs"  to  establish  legal  precedents 
and  to  build  up  a  record  of  successful  cases. 

Overburdened  small  bfislnessmen,  the 
group  contends,  would  rathpr  pay  fines  than 
hire  attorneys  and  travel  t*  far-off  hearings 
before  review  boards.  T 

At  the  same  time,  as  the  article  points 
out,  I 

More  than  300  hazardous  conditions  were 
discovered  In  the  OSHA  agSticys  own  build- 
ing In  Washington,  D.C.  Example:  The  cab- 
inet of  a  fire  extinguisher  h^d  no  handle  and 
was  sealed  shut  with  paint. 

The  article  points  to  many  of  the  argu- 
ments I  have  been  making  since  the  act 
was  enacted  in  1970,  "alter  2  years  of 
all-out  lobbying  for  it  Jnainly  by  the 
AFL-CIO  and  some  oth^r  labor  union 
groups."  Now,  say  some  businessmen. 

The  OSHA  agency  is  heatily  staffed  with 
union  sympathizers. 

Well,  whoever  is  staflaiia  OSHA  is  mak- 
ing it  pretty  hard  to  comply  with  stand- 
ards which  now  fill  450  piiges. 

An  official  of  the  National  Association  of 
Manufacturers  maintains  tjiat  soon  "there 
will  not  be  enough  medical,,  clerical  and  in- 
dustrial-hygiene personnel  Within  this  coun- 
try to  perform  the  duties  required  by  the 
standards." 

.  .  .  Even  the  Federation  of  American 
Scientists  found  the  language  of  these  edicts 
"convoluted  beyond  recognitSon." 

I  am  happy  that  a  national  news 
magazine  has  seen  fit  to  suggest  that  the 
Occupational  Safety  anfi  Health  Act 
should  be  reviewed  and  fevised.  I  hope 
we  in  Congress  have  the  courage  to  un- 
dertake that  responsibility. 

Mr.  President,  I  ask  unajiimous  consent 
that  the  article  I  have  alluded  to  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Protecting  People  On  the  JbB.  ABCs  Of  A 
Controversial   ^..^w 

Important  changes  are  takjng  place  In  the 
Government's  costly  and  much-crltlzed 
program  to  make  workplaoes  in  America 
safer  and  more  healthful. 

For  41/2  years  the  Occupational  Safety 
and  Health  Act,  known  wldfcly  as  "OSHA." 
has  affected  about  5  million  Brms  as  well  as 
mofit  federal  and  State  agencies— about  3 
of  every  4  workers. 

Almost  every  phase  of  the  law's  imple- 
mentation has  stirred  controversy.  It  has 
embittered  employe.s  as  welj  as  employers. 
Some  detractors  call  OSHA  "a  four-letter 
obscenity." 

Now,  under  pre.s.sure,  chantres  are  comln?. 
For  a  look  at  what  l.s  in  the  works —a 'id 
for  answers  to  some  que.stloni  tliat  are  being 
asked— i;.."?.  News  &  World  Report  went  to 
top  authorities. 

First  of  all.  what  Is  OSHA'' 

It's  a  law  requlrlriK  vlrtuallv  all  employers 
to  make  sure  that  tiielr  opef.Ulons  are  free 
of  hazards  to  workers 

OSHA  wa-s  eTiactcd  in  Ji(lv.  1970  after 
two  years  of  all-out  lobbyln*  for  It  mainly 
by  the  API,-CIO  and  som#  other  labor- 
union  croups.  Proponentci  winled  sweejMns 
a-tlon  by  Wa.sliln-ton  to  rct|ii  e  on-the-job 
Injuries,  Illnesses  nnd  deat|;  which  they 
claimed    had   reached   shorkli;^-   dimensions. 

The  Act.  31  pas-es  In  len|th.  went  Into 
effect   on    April    28.    1971.   ThJ   Occupational 
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proposed  new  standards  to  cut  employe  ex- 
posure to  trichlorethylene,  a  degreaslng  sol- 
vent, and  beryllium,  a  metal  used  In  aero- 
space products. 
What  v.ould  businessmen  like  to  see? 
Some  continue  to  fight  for  outright  repeal 
of  the  Act.  They  claim  that  the  U.S.  for  dec- 
ades has  had  excellent  safety  records  com- 
pared with  the  rest  of  the  Industrialized 
world  and  that  these  records  were  getting 
still  better  long  before  OSHA  arrived. 

But  most  businessmen  would  be  glad  Just 
to  get  OSHA  modified.  They  think: 

OSHA  omcers  should  be  permitted  to  con- 
sult with  them  prior  to  Inspections  so  that 
the  employers  can  correct  problem  areas. 

Penalties  should  be  eliminated  for  minor 
violations  that  are  found  on  a  first  Inspec- 
tion. 

Equipment  that  already  Is  Installed  should 
be  exempted  unless  It  Is  a  serious  hazard. 

Interested  parties  should  be  notified  90 
days  before  new  standards  are  Imposed. 

Is  Confiress  moving  to  amend  the  law? 

Not  very  fast.  There  are  about  70  bills  on 
Capitol  Hill  to  rescind  the  Act  or  limit  Its 
scope.  Only  one  Is  given  much  chance  of 
getting  out  of  labor  committees.  It  would 
temporarily  allow  OSHA  officials  to  consult 
with  managers  who  wonder  whether  their 
work  conditions  are  up  to  snuff — without  im- 
mediately subjecting  the  firm  to  citations  for 
any  violations  that  are  found  during  the 
consultation. 

Considered  most  likely  to  pass:  bills  to 
switch  the  safety  of  mines  and  railroads  out 
of  other  departments  and  into  the  Labor 
Department. 

Congress  has  been  watching  OSHA.  In 
fact.  Investigators  of  the  Senate  Labor  Com- 
mittee and  the  General  Accounting  Office,  an 
arm  of  Congress,  have  accused  OSH.'\  ad- 
ministrators of  severe  ineptitude  and  of  de- 
voting "an  Inordinate  amount  of  time  to 
nonserloiis  violations." 

Is  OSHA  worth  its  cost? 

Proponents  of  strong  safety  laws  argue 
that  anv  rost  Is  small  when  It  saves  lives 
and  limbs  But  OSHA's  program  Is  expen- 
sive— and  It's  getting  more  so. 

The  Occupational  Safety  and  Health  Ad- 
ministration spent  293.3  million  dollars  from 
April.  1971.  through  fiscal  1975.  It  has  re- 
quested 116  million  for  the  fiscal  year  that 
began  Jnly  1.  That's  small  potatoes  com- 
pared with  what  OSHA  regulation  is  costing 
business  One  estimate  put  corporate  ex- 
penses for  compliance  at  3.12  billion  dollars 
for  this  year  alone.  Much  bigger  costs  are  ex- 
pected once  new  noise  standards  are  pro- 
claimed. 

Businessmen  say  little  of  this  expense 
adds  to  efficiency  and  that  much  of  it  will 
have  to  be  passed  to  customers  through  high- 
er prices. 

What  good  has  OSHA  done  in  Its  4Vi  years 
of  exist^ence? 

OSHA  officials  say  It's  Impossible  to  tell 
Whether  the  Incidence  of  job-related  ac- 
cidents and  Illnesses  has  declined  much 
since  the  law  took  effect. 

They  suspect  that  employers  suddenly  be- 
came more  careful  about  reporting  accidents 
once  the  Federal  Government  entered  the 
picture  ThiF  tended  to  Inflate  accident  rates 
and  thus  tossed  safety  statistics  Into  turmoil. 

Firms  at  least  have  become  more  safety- 
conscious.  Most  businessmen  acknowledge 
that. 

The  definite  beneficiaries:  bureaucrats. 
lawjerR.  publishers  of  newsletters  and  Jour- 
nals about  safety,  holders  of  safety  seminars 
and  m.ikers  of  safety  equipment.' 

Some  equipment  firms  advertise  products 
as  "OSHA-requlred"  or  "OSH.A-approved." 
Confused  corporate  purchasers  have  spent 
thousands  of  dollars  on  such  products,  only 
to  find  some  were  neither  needed  nor  re- 
quired. 


What  are  the  functions  of  the  safety 
agency? 

It  sets  standards  and  rules,  conducts  In- 
spectlo';s,  issues  citations  for  violations  and 
imposes  fines. 

Safety  officials  can  issue  charges  without 
indictments  from  grand  Juries  or  without 
even  consulting  a  lawyer. 

A  business  man  can  receive  a  citation  and 
a  proposed  penalty  even  If  there  Is  no  exist- 
ing standard  dealing  with  a  particular 
hazard  spotted  by  an  Inspector. 
Who  does  the  Inspecting? 
The  OSHA  agency  recruited  the  best  peo- 
ple it  could  get  when  It  was  f  onned.  The  early 
corps  of  Inspectors  was  composed  mostly  of 
experienced  professionals  from  industry. 

But  more  and  more  compliance  officers  are 
trainees,  getting  on-the-job  experience.  Bus- 
inessmen usually  feel  they  know  more  about 
safety  In  their  shops  than  any  outsider.  They 
also  complain  that  federal  inspectors  barge 
into  offices  and  plants  without  prior  notice 
or  warrants  and  waste  a  lot  of  time  and  effort 
on  trivial  tasks,  such  as  measuring  the  height 
of  toilet  partitions  and  checking  to  see  if 
OSHA  posters  are  properly  displayed. 

Inspectors  are  told  not  to  cozy  up  to  busi- 
nessmen. They  are  not  allowed  to  advise  em- 
ployers on  compliance.  Nor  can  they  give 
dispensation  to  a  manager  who  corrects  a 
violation  immediately  after  it  Is  pointed  out 
to  him. 

Businessmen  say  inspectors  become  over- 
zealous  and  petty  in  an  effort  to  please  their 
superiors. 

"They  are  like  traffic  cops  who  feel  they 
have  to  make  out  a  certain  number  of  tickets 
or  they  won't  be  doing  their  Jobs,"  comments 
Charles  J.  PlUiod,  Jr.,  chairman  of  Goodyear 
Tire  &  Rubber  Company. 

Can  the  agency  Issue  citations  to  workers 
for  violations? 

No.  Even  though  a  safety  violation  is 
caused  entirely  by  a  careless  or  disgruntled 
worker,  OSHA  still  places  blame  on  the 
employer. 

What  are  the  penalties? 
The  maximum  fine  Is  $1,000  per  day  per 
violation,  but  the  average  Imposed  for  some 
900,000  violations  reported  to  date  has  been 
only  $25.  And  fewer  than  a  third  of  these 
charges  have  withstood  appeals  from  em- 
ployers. However,  employers  still  must  pay 
all  their  own  legal  expenses,  even  when  the 
charges  brought  by  the  Government  are  later 
found  to  be  groundless. 

In  addition,  there  are  the  costs  of  altering 
practices  or  equipment  to  satisfy  OSHA. 
Some  of  the  corrections  seem  to  the  busi- 
nessmen to  be  unnecessary — or  even  harm- 
ful. Examples  of  these  appear  on  page  70. 

What  provision  Is  there  for  appeals  from 
rules  or  citations  that  seem  to  be  unreason- 
able? 

The  executive  branch — which  serves  as 
prosecutor,  judge  and  Jury  In  Its  safety-and- 
health  cases — also  controls  the  Occupational 
Safety  and  Health  Review  Commission. 
That's  the  agency  created  to  hear  appeals  in 
such  cases. 

Even  the  chairman  of  the  appeals  commis- 
sion. Robert  D,  Moran,  has  asked  that  his 
agency  be  put  under  the  Judicial  branch  In 
order  to  assure  Its  impartiality. 

The  Review  Commission  frequently  has 
socked  employers  with  higher  penalties  than 
were  a.ssessed  against  them  originally. 

"This  has  a  chilling  effect  on  an  employ- 
er's exercise  of  his  right  to  appeal  and  Is  thus 
a  blatant  denial  of  fundamental  fairness," 
complains  Richard  B.  Berman,  director  of 
labor  law  for  the  United  States  Chamber  of 
Commerce. 

The  Review  Commission  typically  takes 
from  7','^  months  to  two  years  to  decide  on 
an  employer's  formal  objection  to  an  OSHA 
action. 

These  periods  are  expected  to  stretch  out 
still   further  as  the  CommlsBlon   takes  on 


cases  regarding  noise  levels  and  toxic  chem- 
icals— cases  requiring  testimony  by  expert 
witnesses. 

Who  has  been  hit  hardest  by  policing  so 
far? 

Safety  officials  have  given  special  attention 
to  longshoring,  meat  packing,  lumbering, 
construction,  roofing,  sheet-metal  work  and 
the  manufact:ire  of  transportation  equip- 
ment, especially  snowmobiles  and  other 
types  of  recreational  vehicles. 

A  higher  percentage  of  inspections  have 
been  made  of  companies  having  more  than 
250  employees  than  of  smaller  firms.  Still, 
the  agency  frequently  is  accused  of  picking 
on  small  companies. 

The  National  Federation  of  Independent 
Business  charges  OSHA  administrators  with 
using  small  firms  as  "guinea  pigs"  to  estab- 
lish legal  precedents  and  to  build  up  a  rec- 
ord of  successful  cases. 

Overburdened  small  businessmen,  the 
group  contends,  would  rather  pay  fines  than 
hire  attorneys  and  travel  to  far-off  hearings 
before  review  boards. 

Does  OSHA  apply  to  the  Government 
Itself? 

Yes.  Government  workplaces  are  required 
to  meet  OSHA  standards.  But  the  Govern- 
ment's own  safety  record  is  not  Impressive. 

The  General  Accounting  Office  found  that 
a  quarter  of  the  violations  reported  In  four 
federal  agencies  were  'of  such  a  severe  na- 
ture that,  had  they  been  found  in  private 
business,  the  employer  would  have  been  as- 
sessed substantial  monetary  penalties." 

More  than  300  hazardous  conditions  were 
discovered  In  the  OSHA  agency's  own  build- 
ing in  Washington,  D.C.  Example:  The  cab- 
inet of  a  fire  extinguisher  had  no  handle  and 
was  sealed  shut  with  paint. 

Inspections  also  showed  that  an  OSHA  of- 
fice In  Cincinnati  had  several  safety  haizards. 
Including  blocked  fire  exits  and  a  collapsing 
celling. 

Such  revelations  have  added  to  OSHA's  bad 
image  vrtthin  American  industry.  That  im- 
age— more  and  more  people  in  Washington 
are  concluding — must  be  Improved  If  the 
law  is  to  be  a  successful  avenue  for  assuring 
wholesome  and  safe  places  to  work  for 
America's  growing  labor  force. 

HEALTH-AND-SAFETT    RrLINGS    THAT    RANKLE 
BUSINESSMEN 

Examples  of  enforcement  of  the  Occupa- 
tional Safety  and  Health  Act: 

Companies  have  been  ordered  to  take  down 
guardrails  41  or  43  Inches  high  and  replace 
them  with  rails  exactly  42  Inches  high. 

The  guardrails  required  at  one  factory 
forced  workers  to  reach  so  far  that  some  of 
them  came  down  with  lower-back  pains. 

One  large  company  had  to  adjust  thou- 
sands of  fire  extinguishers  throughout  its 
plants  and  buildings  so  that  they  would  be 
exactly  5  feet  from  the  floor  as  measured 
from  their  highest  points.  The  job  was  ex- 
pensive, requiring  much  drilling  through 
steel. 

The  manager  of  another  firm  provided 
more  extinguishers  than  necessary  and  care- 
fully hung  them  at  the  required  height.  He 
was  fined  anyway-  -for  setting  one  extra  ex- 
tinguisher on  the  floor. 

Many  businessmen  replaced  roiind  toilet 
seats  with  ones  shaped  like  horseshoes,  before 
it  was  decided  to  rescind  a  special  toUet-seat 
rule. 

Another  rule  that  eventually  was  charged 
stipulated  that  separate  rest  rooms  be  pro- 
vided for  men  and  women  workers  even  In 
small  "mom  and  pop"  grocery  and  variety 
stores. 

Regulations  stipulated  a  shorter  turning 
radius  for  some  fork  lifts  Wheelbases  were 
shortened  to  comply,  with  the  restilt  that 
the  vehicles  became  daneerously  unstable. 

One  company  was  required  by  terms  of  a 
defense  contract  to  lock  exit  doors  tor  secur- 
ity reasons.  It  was  ruled  that  this  practice 
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violated  flre-safety  requirements — and  a  fine 
was  Imposed  by  the  agency. 

Some  businessmen  had  to  replace  green 
exit  signs  with  red  ones,  even  though  local 
fire  ordinances  stipulated  green,  a  color  that 
many  fire  marshals  still  prefer. 


PAT  CADDELL:   PUBLIC  OPINION 
ANALYST 

Mr.  McGOVERN.  Mr.  President,  I  had 
the  great  privilege  in  1972  as  a  Presiden- 
tial candidate  of  coming  to  know  some  of 
the  most  talented  and  well-motivated 
people  in  America.  Some  of  these  people 
were  young,  some  were  older,  some  were 
poor,  some  were  rich,  some  were  black 
or  white  or  brown  or  red.  What  stands 
out  in  my  mind  is  that  together,  they 
comprised  a  practical  Idealism  that  I  be- 
lieve is  America's  best  hope  for  the  fu- 
ture. 

Among  this  group  was  a  young  public 
opinion  analyst,  Patrick  H.  Caddell.  He 
did  the  pollUig  that  provided  valuable 
insights  to  the  concerns  of  the  American 
people.  He  now  heads  two  companies 
based  In  Cambridge,  Mass. — Cambridge 
Survey  Research  and  Cambridge  Reports. 
His  partners  in  these  successful  enter- 
prises include  three  other  young  men  who 
played  an  important  part  in  my  1972 
campaign — Gene  Pokorny,  Jeff  Smith, 
and  John  Gorman,  An  earlier  partner 
with  Pat  Caddell  was  Danny  Porter,  the 
victim  of  a  tragic  murder  during  a  1973 
camping  trip. 

The  current  Issue  of  Parade  maga- 
zine— November  30,  1975 — carries  Pat 
Caddell's  picture  on  the  cover  and  an 
excellent  article  by  the  distinguished 
journalist,  Robert  Walters,  entitled, 
"Patrick  Caddell:  Whiz  Kid  Pollster— 
What  America  Thinks." 

The  article  describes  not  only  the  suc- 
cess of  the  Caddell  organization,  but  also 
gives  us  a  siunmary  of  some  of  the  think- 
ing of  the  American  people.  But  in  look- 
ing at  this  article  and  the  picture  of  the 
four  young  men  who  now  comprise  the 
key  figures  in  the  Caddell  operations,  my 
mind  goes  back  to  the  long  hours  of 
tireless  and  committed  work  which  they 
did  on  behalf  of  a  better  America  4  years 
ago.  If  they  hold  fast  to  the  spirit  that 
guided  them,  then  I  have  no  doubt  that 
they  will  come  to  occupy  a  place  of  grow- 
ing importance  in  our  national  life. 

I  ask  unanimous  consent  that  the  arti- 
cle by  Robert  Walters  referred  to  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Patbick  Caddell:  Whiz  Kid  Polister — ^What 

America  Thinks 

(By  Robert  Walters) 

Cambridge,  Mass. — "What  we  are  now  reap- 
ing In  this  country  Is  the  harvest  of  10  years 
of  psychological  trauma,"  says  Patrick  H. 
CaddeU.  "During  the  past  decade,  the  na- 
tion's most  basic  beliefs  have  been  badly 
shaken.  The  result  is  that  America  Is  a  very 
different  place  from  what  It  was  two  years 
ago  or  five  years  ago.  Much  less  10  years  ago." 
Caddell — at  the  exceptionally  young  age 
of  25 — heads  one  of  the  nation's  most  influ- 
ential and  highly  respected  public  opinion 
research  organizations.  His  firm,  Cambridge 
Survey  Research,  Inc..  conducts  in-depth  In- 
terviews four  times  a  year  with  2000  men 
and  women  on  such  topics  as  credit  cards. 


abortion,  Henry  Kissinger,  school  busing, 
and  the  Warren  Commission  Report. 

The  polls  are  computer-tatiiilated  and  an- 
alyzed, then  compiled  in  a  massive  loose- 
leaf  binder  which  Is  a  storehouse  of  informa- 
tion about  the  nation's  polHical.  economic, 
social  and  cultural  attitudes. 

After  a  year  of  conducting  those  quarterly 
polls,  Caddell  has  concluded  that  the  United 
States  now  Is  in  the  midst  of  f>ne  of  the  most 
profound  changes  in  its  history.  "Consider 
the  basic  values  which  not  ilong  ago  were 
almost  inviolate,  but  In  rec«|nt  times  have 
been  seriously  questioned,  if  >iot  destroyed." 
he  explains,  rattling  througH  a  list  in  ma- 
chine-gun fashion. 

"cliches" 
"There  were  the  cliches  aljout  the  Presi- 
dency— that  the  office  madei  the  man  and 
that  It  was,  first  and  foremost,  an  office  of 
moral  leadership — but  along  ctime  Nixon  and 
Watergate. 

"In  the  decades  after  the  Depression,  we 
convinced  ourselves  that  we  h^d  learned  how 
to  manage  the  economy  to  av<)id  serious  dis- 
locations .  .  .  and  now  we're  igoing  through 
a  period  of  recession  and  inflation  as  dlrficult 
as  anytime  since  the  I930's. 

"Most  of  us  grew  up  believifg  we  were  the 
nation  of  the  ballot,  not  the  Ibullet — but  In 
recent  years  we've  seen  an  (unprecedented 
wave  of  assassination  attempts,  some  suc- 
cessful and  others  not,  on  oup  highest-rank- 
ing public  officials. 

"Throughout  our  history,  w^  told  ourselves 
that  America  fought  only  just,  wars  and  that 
we  always  won  them— but  thq  Vietnam  War 
has  destroyed  that  concept. 

"Perhaps  most  important  ^as  the  over- 
riding belief  that  we  were  a  hation  of  spe- 
cial people,  that  we  could  alwa(,-s  bend  events 
to  our  will,  that  things  in  Ajmerlca  always 
got  better.  Today,  most  p£opl«(  no  longer  ac- 
cept that  cherished  notion." 

Despite  that  grim  analysts^  Caddell,  the 
son  of  a  Coast  Guard  officer,  niaintains  faith 
In  the  nation  and  its  peopia.  "The  public 
often  has  a  better  feeling  ab^ut  represent- 
ative democracy  than  the  p|>lltlclans  who 
claim  to  represent  the  voter,"  he  says,  "I 
come  away  from  each  poll  with  an  Incredi- 
ble appreciation  for  the  public)" 

Caddell  has  been  giving  thpt  message  to 
many  of  the  nation's  leading  BoHtlclans  ever 
since  he  was  21.  During  the  pfest  four  years, 
he  has  conducted  polls  for  25  Senate  candi- 
dates, most  of  whom  won  thelt  races,  and  for 
dozens  of  governors,  mayors,.  Congressmen 
and  other  public  officials. 

YOUNG   AND   RICH 

That  popularity  has  madai  Caddell  and 
three  youthful  partners  wealthy.  He  declines 
to  discus  details,  but  does  ackjiowledge  that 
gross  annual  receipts  exceed  Sjl  million. 

"Actually,  we're  pretty  frugal^"  Caddell  says 
when  asked  what  he  does  wltlk  his  share  of 
the  profits.  "We  plow  a  lot  ot  it  back  Into 
the  business — and  besides,  being  single  helps 
keep  down  personal  expenses."  (None  of  the 
four  partners  Is  married.) 

There  are,  however,  unmistakable  signs  of 
newfound  fortune.  A  Tiffany'^  catalog  lies 
amid  the  clutter  on  Caddell's  idesk,  he  lives 
on  Boston's  fashionable  Beacon  HUl,  drives 
a  Mercedes  sedan,  frequently  dates  young 
women  and  Is  on  first-name  teems  with  mov- 
ie stars  like  Warren  Beatty  antl  Shlrly  Mac- 
Lane. 

His  list  of  clients  reads  like  a.  '"Who's  Who" 
of  Democratic  politicians:  Senators  Edward 
M.  Kennedy  of  Massachusetts,  Alan  Cran- 
ston of  California,  George  S.  McGovern  of 
South  Dakota,  Edmund  S.  Mujkle  of  Maine, 
and  Birch  Bayh  of  Indiana,  as  well  as  Gov- 
ernors Hugh  L.  Carey  of  New  VotK  Michael 
S.  Dukakis  of  Massachusetts  *nd  Milton  J. 
Sbapp  of  Pennsylvania. 

"I  guess  It  started  when  I  ^as  17.  "While 
I  was  In  high  school  in  Jaclisonvlle.  Fla., 
I  hated  math  but  I  loved  statistics  so  I  de- 
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elded  to  do  a  project  predlctlr  g  the  outcome 
of  local  elections,"  recalls  Cadd  !ll,  whose  dark 
complexion,  political  savvy  snd  heavy-set 
6-foot-l  frame  give  the  Impreislon  that  he's 
years  older  than  25. 

predicting  winners 

"On  election  night,  I  wen1 
election  office  where  all  the 
ered    to    get    the    results, 
counting,  I  was  predicting 
them  In  very  close  races  and 
tests   where   nobody   believed 
official  returns  were  posted. 

"The  local  paper  did  a 
then  the  Speaker  of  the  Hoi^se 
hired  me  to  do  some  work  for 
days,  I  could  do  a  poll  for 
hire  my  classmates  to  help, 
election  night  predictions  for 
television  station." 

Caddell's  fascination  with 
Ifests  itself  In  another  way: 
teen-ager,  I  was  one  of  those 
lected   baseball   cards   and 
ting  averages."  Today  he  enjoy^ 
friends   with   instant   answers 
like;   "What  w-as  the  name  of 
played   center  field   for   the 
Joe  DtMaggio  went  into  the 
answer  Is  Johnny  Llndell.) 

After  high  school,  Caddell  wdnt 
University,  where  he  met  twd 
students.  "None  of  us  was 
survey  research,"  he  recalls, 
trio  were  doing  part-time 
Florida  and  Massachusetts.  In 
formally  established  Cambrldde 
search.  Inc. 

The  fledgling  company's  big 
the  autumn  of  '71,  when  Caddell 
Florida  and  was  Introduced  to 
then  campaign  manager  for 
at   the    time    was    considering 
the  1972  Democratic  nominatloji 
taken  seriously  as  a  candidate, 
been  elected — with  the 
dell  poll — as  a  member  of  the 
Colorado. 

OVERNIGHT   fame 

Caddell  signed  up  to  do 
Ing,    and    achieved    overnight 
politicians.   It  was  then  that 
the  notion  that  office  seekers 
with  "a  stunning  degree  of  po 
tlon  and  disaffection"  throughdut 
try. 

One  of  the  three  original 
flrm,  Danny  D.  Porter,  was 
camping  trip  In  1973.  but  Caddell 
W.  Gorman,  also  25  years  old 

After  the  1972  Presidential 
Joined   as  senior  officers  by 
from    the    McGovern    campalgti 
korny,   29,   of   Schuyler,  Nebr., 
Smith,  29,  a  graduate  at  the 
Pennsylvania. 

The  young  group  receives 
slons  and  fees  to  advise  polltl4al 
ness    leaders    often    twice 
they're  only  slightly  younger  tl 
public  opinion  researchers. 

For  Instance.  Peter  D.  Hart 
ing  Democratic  pollster  and  he^d 
firm  in  Washington,  Is  33.  On 
can  side,  Robert  M.  Teeter  is 
executive  vice  president  for 
Research,  Inc.,  the  Detroit 
is  doing  most  of  the  polling 
Ford's  1976  campaign.  The  other 
pollster— and  the  old  man  In 
44-year-old  Richard  B.  Wirthlln 
Decision  Making  Information, 
Ana,    Cal.,    company    which 
surveys  for  candidates  ranging 
Reagan  to  Nelson  Rockefeller. 

As  In  1972  and  1974,  Caddell's 
has  signed  up  an  Impressive  list 
the   1976  campaign,  but  polltlcjil 
come  and  go  very  quickly,  and 
and  far  between  In  non-electlfcn 
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To  deal  with  that  problem,  Caddell  and  his 
partners  formed  another  company,  Cam- 
bridge Reports,  Inc.,  which  began  In  mld- 
1974  to  sell  public  opinion  surveys  to  non- 
political  clients  on  a  year-round  subscrip- 
tion basis.  Both  firms  are  housed  in  the  same 
three-story  clapboard  building  in  an  alley 
just  off  Harvard  Square,  but  the  operations 
of  the  two  organizations  are  entirely  separate. 

In  its  first  year  of  business,  the  non-polit- 
ical company  has  built  a  client  list  as  Im- 
pressive as  its  political  counterpart.  Major 
corporations  such  as  Sears  Roebuck,  West- 
Inghouse.  Federated  Department  Stores,  and 
Aetna  Life  and  Casualty  pay  a  handsome  fee 
for  Caddell's  voluminous  quarterly  reports  on 
what  Americans  are  thinking. 

Those  reports  are  confidential,  but  Parade 
has  obtained  copies  of  documents  which  offer 
a  glimp.^e  ol  what  they  contain.  For  example, 
62  per  cent  of  the  men  and  women  polled 
this  past  summer  said  they  think  the  worst 
of  economic  times  .  .  .  are  still  "ahead  of 
us,"  compared  with  36  per  cent  who  believe 
they  are  "behind  us." 

Also,  56  per  cent  said  the  nation's  energy 
problems  were  "primarily  the  result  of  greed 
on  the  part  of  the  oil  companies  and  will  be 
'solved'  as  long  as  they  get  their  price,"  while 
another  28  per  cent  said  the  problems  "are 
the  result  of  scarce  natural  resources  and 
will  require  massive  efforts  to  resolve  them." 
and  8  per  cent  said  the  crisis  was  "the  result 
of  forei;^ii  pressure  from  the  Arabs." 

A    BLCiVTED    BrOGET 

In  anoilier  field.  Caddell  found  that  the 
American  public  overwhelmingly  believes 
that  the  entire  federal  budget  is  bloated 
and  in  need  of  substantial  trimming,  but 
In  one  category — health  care — people  actu- 
ally are  willing  to  pay  higher  taxes  for  ex- 
panded government  services. 

When  olTered  a  series  of  four  health  care 
alternatives,  only  13  per  cent  of  those  ques- 
tioned endorsed  "keeping  things  as  they  are 
today,"  23  per  cent  favored  "a  small  system 
where  poor  people  are  given  medical  insur- 
ance and  everyone  Is  protected  against  ma- 
jor Illness,"  another  35  per  cent  supported 
"a  system  of  national  health  Insurance 
which  guarantees  every  person  as  much  care 
as  he  or  she  needs,"  and  an  amazing  22 
per  cent  lined  up  behind  the  most  radical 
alternative — "a  totally  nationalized  system 
where  not  only  is  everyone  guaranteed  as 
much  health  care  as  he  or  she  needs,  but 
doctors  and  hospitals  are  taken  over  by  the 
government  and  prices  are  regulated." 

OTHER    POLL    RESULTS 

"The  best  way  to  deal  with  crime  Is  to 
Impose  stiff  penalties  and  punish  the  crimi- 
nal severely":  41  per  cent;  "the  best  way 
to  deal  with  crime  is  to  clean  up  the  social 
and  economic  problems  that  cause  It":  51 
per  cent:   not  sure,  9  per  cent. 

Caddell  says  that  support  for  the  first 
alternative  has  been  rising  steadily,  and 
by  1976  It  may  be  the  more  popular  position. 

On  cutting  the  federal  budget:  The  larg- 
est group,  34  per  cent.  Identified  military 
and  defense  spending  as  the  place  to  be- 
gin. In  1972,  defense  spending  ranked  sixth. 

On  detente:  35  per  cent  favor  It;  9  per 
cent  oppose  It;  10  per  cent  not  sure  and  43 
per  cent  never  heard  of  It. 

Caddell  says  he  Isn't  surprised  by  such 
answers  because  he  has  come  to  expect 
the  unexpected.  "I've  never  done  a  survey 
when  I  wasn't  surprised  by  something  we 
found.  The  most  Important  thing  to  under- 
stand about  people  is  that  they're  very  com- 
plex," he  adds.  "If  there's  a  secret  to  our 
success,  It's  being  creative  and  openmlnded. 
We're  posing  psychological  and  sociologi- 
cal problems  to  the  people  we  interview 
rather  than  asking  them  statistical  ques- 
tions." 
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MILITARY  WEAPONS  FLOW  CAUSES 
GROWING  CONCERN 

Mr.  CASE.  Mr.  President,  the  Senate 
Foreign  Relations  Committee  soon  will 
begin  marking  up  the  military  aid  bill 
and  considering  various  proposals  to 
strengthen  congressional  control  over  the 
increasing  flow  of  American  arms  over- 
seas. 

Of  particular  concern  to  many  Mem- 
bers is  the  increasing  amount  of  so- 
phisticated arms  being  sold  to  the  Persian 
Gulf  states  and  the  possible  destabilizing 
impact  those  weapons  rrught  have  on  the 
entire  Middle  East  situation. 

As  the  majority  leader,  the  Senator 
from  Montana,  said  in  his  October  26  re- 
port on  his  visit  to  Saudi  Arabia: 

In  the  unabashed  eagerness  to  cash  In  on 
the  burgeoning  Middle  East  Arms  market, 
there  appears  to  be  an  obliviousness  to  the 
implications  of  this  vast  new  spread  of 
weapons  for  the  stability  of  the  region  and 
the  peace  of  the  world. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  statement  I  made 
on  November  23  as  the  result  of  inquiries 
into  the  use  of  American-made  jet  fighter 
planes  sold  to  Saudi  Arabia  and  Iran,  the 
exchange  of  correspondence  with  the 
State  Department,  and  some  related  press 
articles. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

TEXT  OF  Senator  Case's  Statement 

The  State  Department  at  long  last  has 
confirmed  the  reports  that  Egyptian  pilots 
have  been  given  flights  in  American-made 
Phantom  F-4  Jet  fighters  we  sold  to  the 
Iranian  Air  Force. 

The  confirmation  of  the  flights,  weeks  after 
Informal  inquiries  were  first  made  with  Ad- 
ministration officials  about  the  October  press 
reports,  raises  serious  questions  about  the 
controls  over  our  arms  sales. 

It  Is  clear  from  the  State  Department's 
letter  that  the  U.S.  was  not  Informed  In 
advance. 

Even  If  the  "demonstration  flights" — to  use 
the  State  Department's  characterization — 
were  only  a  "one  time  ride",  they  raise  the 
possibility  that  they  were  Introductory  train- 
ing flights  as  originally  reported  In  press 
stories  from  Tehran. 

Were  the  flights  to  demonstrate  the  combat 
ability  of  planes  which  currently  are  the 
backbone  of  the  American  and  Israeli  air 
forces — or  were  they  demonstration  flights  for 
potential  buyers  of  used  planes? 

Equally  disturbing  Is  the  State  Depart- 
ment's suggestion  that  such  flights  are  com- 
mon practice  and  that  U.S.  officials,  In  the 
words  of  the  State  Department  letter  "'would 
not  normally  expect  foreign  governments  to 
Inform  the  United  States  of  this  kind  of 
activity." 

The  Iranian  action  is  another  reason  to  re- 
examine our  relationship  and  continued  sale 
of  sophisticated  arms  to  the  Tehran  govern- 
ment. 

The  government  already  is  moving  closer 
to  the  Arab  world.  That  Is  Its  right.  But  It 
Is  also  our  right  to  take  this  Into  account  In 
trying  to  assess  the  future  use  of  American 
arms  and  technology  and  their  potential  Im- 
pact on  regional  balances  of  power. 

Although  Iran  Is  not  an  Arab  nation, 
might  it  not  come  under  pressures  to  trans- 
fer arms — with  or  without  American  approv- 
al— to  a  fellow  Moslem  nation  such  as  Paki- 
stan or  Jordan? 

As  Assistant  Secretary  of  State  McCloskey 


acknowledged  In  his  letter  to  me,  obviously 
there  Is  no  way  we  can  provide  absolute 
assurances  that  there  would  not  be  unau- 
thorized transfers  of  military  equipment  be- 
tween one  Arab  country  and  another,  par- 
ticularly in  a  period  of  stress. 

The  State  Department  acknowledged  that 
Libya  transferred  some  American  produced 
P-5's  to  Turkey,  a  non-Arab  Moslem  country, 
despite  the  Congressionally- Imposed  em- 
bargo. 

In  his  testimony  to  the  Senate  Foreign 
Relations  Committee  Wednesday.  Secretary 
Kissinger  assured  us  that  the  Administration 
would  not  use  the  device  of  permitting  other 
buyers  of  arms  from  us  to  resell  them  to 
Egypt  as  a  substitute  for  direct  sales  bv  the 
U.S.  to  Cairo. 

I  welcome  that  pledge  by  this  Administra- 
tion and  Its  recognition  of  the  Intent  of  the 
Nelson  Amendment  passed  last  year  giving 
Congress  veto  power  over  major  arms  sales 
worth  more  than  25  million  dollars. 

However,  the  recent  events  Illustrate  the 
need  to  tighten  up  the  existing  law.  There- 
fore, Senator  Nelson  and  I  plan  to  introduce 
legislation  giving  Congress  as  well  as  the 
Executive  Branch  veto  power  over  third 
party  transfers  of  weapons. 

I  also  support  proposals  by  Senator 
Humphrey  to  give  Congress  similar  veto  pow- 
ers over  sales  of  U.S.-made  arms  which  are 
not  covered  by  the  existing  Nelson  Amend- 
ment. Such  "commercial"  sales  appear  to  be 
the  trend  in  arms  purchases  by  oll-rlch 
states. 

Some  Administration  officials  do  not  con- 
sider Saudi  Arabia  in  their  evaluations  of  the 
balance  of  power  situation  in  the  Middle 
East. 

Yet  Saudi  Arabia  used  its  American-made 
F-5  Jet  fighter  planes  In  military  exercises  In 
Syria  earlier  this  month  with  its  Infantry 
brigade  stationed  there. 

Such  military  exercises  make  It  clear  that 
Saudi  Arabia  contemplates  playing  an  active 
military  role  If  another  war  breaks  out 
against  Israel. 

In  an  American  television  Interview  In 
September,  Saudi  Arabia's  Minister  of  State 
For  Foreign  Affairs,  Prince  Saud  Al -Faisal 
commented  on  the  Saudi  arms  buildup:  "It 
Is,  I  think,  for  self-defense  .  .  .  and  we  feel 
forced  to  do  it." 

As  Secretary  Kissinger  testified  Wednes- 
day, "If  Israel  were  to  collapse  as  the  result 
of  armaments  supplied  by  the  Soviet  Union 
or  anybody  else,  it  would  have  the  profound- 
est  consequences  for  the  survival  of  demo- 
cratic governments  that  depend  upon  the ' 
United  States  In  many  parts  of  the  world;  It 
would  strengthen  all  of  the  radical  forces  In 
an  area  where  a  great  deal  of  our  energy 
supplies  originate  and  it  therefore  would 
have  profound  consequences  for  our  econ- 
omy and  the  future  stability  of  the  world 
as  a  whole." 

The  "anybody  else"  to  which  Secretary 
Kissinger  referred  Includes  the  United  States 
which  Is  the  largest  arms  supplier  to  the 
major  Persian  Gulf  oil-producing  nations. 

It  Is  time  to  step  up  efforts  to  control  the 
conventional  arms  race  In  the  Middle  East 
and  other  parts  of  the  world. 

A  starting  point  Is  closer  supervision  of 
the  weapons  we  ourselves  are  selling. 

U.S.  Senate. 
Washington.  D.C.,  November  12, 1975. 
Hon.  Henry  Kissinger, 
Secretary  of  State.  Department  of  State, 
Washington,  DC. 

Dear  Mr.  Secretary:  In  recent  weeks  there 
have  been  a  number  of  disturbing  reports 
Indicating  that  Egypt  and  Saudi  Arabia  are 
preparing  the  ground  work  for  the  poeslble 
use  of  American-made  aircraft  against  Israel 
if  another  war  breaks  out. 

On  Sunday,  the  Baltimore  Sun  carried  an 
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Item  Indicating  that  Saudi  Arabian  F-5E  Jet 
fighters  are  being  deployed  In  Syria.  Are  any 
Americans  In  Syria  to  help  service  the  planes? 

Also  on  Sunday,  the  Washington  Star  re- 
ported from  Cairo  that  Egyptian  officials  feel 
they  could  buy  Phantom  jet  fighters  from 
private  arms  brokers. 

Egyptian  pilots  are  reported  receiving 
training  on  Iranian  Air  Force  F-4  Phantom 
Jets.  A  well-connected  Iranian  Journalist 
confirmed  the  Associated  Press  report  in 
discussions  with  my  staff. 

Has  the  Administration  received  similar  In- 
formation and  what  Inquiries  have  been 
made  In  the  wake  of  the  press  accounts? 

Was  the  United  States  Informed  In  advance 
that  Egyptian  pilots  were  training  on  Iranian 
Jets  and  given  advance  notice  of  the  use  of 
Saudi  Arabian  Jets  In  Syrian  military  exer- 
cises? 

There  Is  a  history  of  Jets  owned  by  the 
"non-confrontation  states"  being  used  In 
Middle  East  conflicts.  Libyan  Mirage  Jet 
fighter  planes  made  by  Prance  were  used  on 
the  Egyptian  front  against  Israel  In  the  1973 
war. 

At  least  one  country.  Libya,  already  has 
violated  the  no-transfer  clause  by  transfer- 
ring aircraft  recently  to  Turkey. 

In  view  of  the  forthcoming  Senate  Foreign 
Relations  Committee  hearings  on  the  Middle 
East  Aid  Program  and  the  already  existing 
provisions  of  the  Nelson  amendment,  what 
measures  should  be  taken  to  ensure  that' 
American  military  equipment  sold  or  given  to 
the  so-called  non-confrontation  states  will 
not  be  used  by  Egypt,  Syria  or  Jordan  In 
another  conflict?  Should  the  possibility  of 
transfers  be  considered  In  evaluating  the  bal- 
ance of  power  situation  In  the  Middle  East? 

In  view  of  the  Impending  hearings  by  the 
Foreign   Relations  Committee,   I  would  ap- 
preciate hearing  from  you  as  soon  as  possible. 
Sincerely, 

CuFFORD  P.  Case, 

U.S.  Senator. 

Department  of  State, 

Washington.  D.C. 
Hon.  CuFFORO  P.  Case, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Case:  The  Secretary  has 
asked  me  to  respond  to  your  letter  of  No- 
vember 12,  1975,  In  which  you  Inquired  about 
several  recent  press  reports  on  the  use  of 
U.S. -supplied  military  equipment  In  the 
Middle  East.  I  will  answer  your  questions 
In  turn: 

Saudi  F-5E3  in  Syria.  The  Saudi  Arabian 
Brigade  stationed  in  Syria  held  a  short  train- 
ing exercise  in  early  November.  Some  Saudi 
F-fi's  participated  In  the  exercise.  All  the 
Saudi  F-5  aircraft  remained  under  Saudi 
control  throughout  the  exercise,  and  re- 
turned to  their  home  bases  In  Saudi  Arabia 
Immediately  after  the  exercise.  To  the  best 
of  our  knowledge,  the  exercise  was  entirely 
a  Saudi  one.  The  United  States  was  Informed 
in  advance  by  the  Saudi  Government  of  Its 
proposed  exercise. 

Americans  in  Syria.  No  U.S.  Government  or 
American  contractor  personnel  working  with 
the  Royal  Saudi  Air  Force  were  Involved  In 
this  exercise.  The  Northrop  Corporation  con- 
tract Involving  F-5's  provides  only  for  In- 
country  support. 

Egyptian  Purchase  of  F-4's  from  Private 
Sector.  The  Department  maintains  a  close 
and  continuing  Interest  In  sales  of  military 
aircraft,  particularly  of  advanced-model  air- 
craft like  the  P-4  Phantom.  We  know  of  no 
way  that  "private  arms  brokers"  would  be 
able  to  obtain  P-4's  without  specific  U.S. 
Government  approval.  Certainly,  no  such 
approval  has  been  given. 

Iranian  Training  of  Egyptian  Pilots  in 
F-4's.  We  understand  that  during  a  high- 
level  visit  to  Iran,  Senior  Egyptian  Air  Force 
officers  were  given  demonstration  flights  In 


Iranian  P-4's  or  other  U.S.-s\^pplied  aircraft. 
It  Is  not  unusual  for  one  country  to  show 
another  friendly  country  some  of  its  aircraft 
Inventory,  or  to  permit  a  visiting  delegation 
to  observe  flying  operations.  We  would  not 
normally  expect  foreign  govetnmenis  to  in- 
form the  United  States  of  this  kind  of 
activity. 

Libyan  Transfer  of  U.S.-Or1gin  Aircraft  to 
Turkey.  U.S.  relations  with  tlte  Libyan  Arab 
Republic  are  currently  poor.  Sales  of  the 
P-5's  by  the  United  States  to  Libya  were 
made  l:i  1967  prior  to  the  cuiTent  change  in 
regime.  We  presently  have  vttually  a  total 
embargo  on  sales  of  military  equipment  to 
Libya.  Our  influence,  therefore,  on  the  cur- 
rent regime  is  limited.  We  diC.  however,  in- 
struct our  Embassy  in  Trlptili  to  make  a 
formal  complaint  on  the  trafisfer. 

Transfers  of  .Military  Equipment  Betwe2n 
Arab  States.  Transfers  of  U.S.torigin  military 
equipment — without  U.S.  Government  con- 
currence— would  be  a  .serious  matter  and 
one  that  we  think  any  coitntry — Arab  or 
otherwise — would  seriously  ccnsider  before 
acting.  We  believe  that  we  have  made  it 
very  clear  that  under  current  legislation — 
which  we  believe  Is  adequate — transfers  of 
U.S.-origin  military  equipment  between  gov- 
ernments must  have  U.S.  Government  con- 
currence. Obviously,  there  is  no  way  that  we 
can  provide  absolut-e  assurances  that  there 
would  not  be  unauthorized  trs|nsfers  of  mili- 
tary equipment  between  one  Arab  country 
and  another,  particularly  iq  a  period  of 
stress.  The  possibility  of  a  transfer  Is  one  of 
the  factors  which  we  considef  in  determin- 
ing whether  the  US.  Governnjent  will  make 
a  particular  sale  to  a  particular  Arab  coun- 
try. In  this  respect,  however,  tt  is  important 
to  note  that  the  United  States  has  worked 
hard  at  developing  Improved  relations  with 
the  Arab  world.  We  believe  |his  new  rela- 
tionship is  reciprocated. 

Effects  of  Military  Equipv%ent  Transfers 
on  the  Military  Balance  in  tfie  Middle  East. 
The  United  States  has  stated  that  it  would 
not  permit  the  military  balance  in  the  Mid- 
dle East  to  become  adverse  to  tsrael.  Military 
transfers  of  equipment  within  the  area 
would,  of  course,  be  considered  In  evaluating 
the  balance  of  power  in  the  l\|lddle  East. 

I  hope  that  the  above  Information  is  re- 
sponsive to  your  request.  Plea*  let  me  know 
If  I  can  be  of  further  assistance. 
Sincerely  yours, 

Robert  J.  McQloskey, 
Assistant  Secretary  for 
Congressional  Relations. 

[From  the  Sunday  Times  Adv^rti-ser.  Oct    5 

19751 

Egyptians  Try  Out  F-4  Jets 

I  By  Edward  Cody) 

Tehran,  Ir.^n.— Egyptian  ptots  have  re- 
ceived Introductory  training  pn  American- 
made  P4  Phantom  jets  from  t^e  Iranian  air 
force,  reliable  sources  said  ye.sterday. 

The  familiarization  flights  under.^core  a 
shift  by  the  shah  of  Iran  fr^m  deliberate 
aloofness  from  the  Arab-Israeli  conflict  to 
growing  support  for  his  felloti-  Moslems  in 
the  Arab  world,  they  said. 

In  that  context  they  recalled  recent  re- 
ports that  the  shah  also  is  contlderlng  turn- 
ing over  some  of  his  U.S. -made. P5  fighters  to 
Jordan  as  they  are  replaced  by  more  ad- 
vanced F14s.  due  to  begin  araiving  in  Iran 
next  year.  J 

The  report  also  emphasized  Hgyptlan  hopes 
of  getting  American  arms  foBowing  Presi- 
dent Anwar  Sadat's  wilUngnessi  to  accept  the 
second-stage  Sinai  accord  sponsored  by  Sec- 
retary of  State  Henry  A.  Kissii^er. 

Sadat  has  said  several  time|  he  plans  to 
ask  Washington  for  arms  to  ccrnplement  his 
Soviet-supplied  arsenal.  His  ale  force,  chiefly 
Soviet  MIGs.  has  had  trouble  rnatching  the 
Phantom-based  Israeli  air  forije 

Diplomatic  sources  said  Egydtian  air  force 
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officers  have  been  visiting  Irah  for  the  last 
six  months  and  familiarizat  on  wita  the 
Phantoms  is  believed  to  have  begun  during 
that  time.  The  visits  includec  at  least  one 
by  the  Egyptian  air  force  ciilef,  Air  Vice 
>:arshal  Mahmoud  Shaker  ADdel  Moneim 
they  added. 

The  number  of  pilots  and 
training  are  closely  guarded 
ran.  But  diplomatic  observers 
conviction  it  Is  a  small  numbe:' 
training  Is  limited. 

•In  the  best  of  circumstahces — for  the 
Egyptians,  that  is — they  were  f  llowed  by  the 
Iranian  government  to  look  at  the  plane 
clo.5e  up,  to  fly  in  it  and  to  get  an  Idea  of 
what  it's  like,"  said  one  diploriat 

Egyptian    Vice    President 
said  earlier  this  week  that 
have  flown  the  Phantom  in  a 
try.    Speculation    quickly    cen 
since  it  is  the  only  Middle  East 
than   Israel   with   a   substantl 
Phantoms  and  a  trained  air  forte 

"Of  course  it  is  Iran,"  said 
official    who    asked    to    remai 
"And  we  know  it  has  impUcatlcJns 

Asked    why    Ira'i    did    not 
training  publicly  after  Mobarajc 
the    Iranian    replied:    "We    h 
proverb  that  says  silence  is  poi 

Sliah  Mohammed  Reza  Pahlqvi 
oil   money,    has   been   buying 
since    1971.    He   has    purchase(i 
delta-winged  jets  for  more  thar 

In  addition,  his  air  force  Is 
141  F5  fighters  and  he  has  ordered 
F14s  for  $1.8  billion.   The  F14 
sophisticated  jet  in  the  U.S 

Diplomatic    sources    expressefa 
shah   would   seek    to   transfer 
Egypt,  saying  the  Iranian  air 
rely   on    the   Phantoms    'at 
F14s  start  arriving." 

But  the  Iranian  government  Is  giving  seri- 
ous consideration  to  handing  aver  some  of 
the  less  advanced  F5s  to  Jorda  a,  apparently 
with  U.S.  approval,  they  added 
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lendly  coun- 
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country  other 
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's  statement, 
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[From  the  Baltimore  Sun. 
Mideast  Arms  Race  Escalating 
Peak.    Analysts 
( By  Michael  Parks 

Beirut.  Lebanon. — Despite 
ductlon  In  ten^jions  between 
Arab  neighbors,  the  Middle  Eas ; 
escalating  rapidly  with  the  in 
vast  quantities  of  new  weapon: 

Israel.  Egypt  and  Syria  have 
military  strength  lo  higher  lev< 
the  1973  war,  replacing  all  the^ 

All  have  ordered  billions  of 
of   even   more   advanced   equipment 
warplanes,  missiles,  electronic 
livery  over  the  next  5  to  10 
petition  for  military  superiority 

All  three  also  have  adopted  s 
call    for    swift,    decisive — and 
strikes  at  the  enemy  if  a  new 

The    United    States    Central 
Agency  estimates  that   casualties 
war  would  be  about  three  or 
in  1973  as  a  result. 

"The  next  war  will  be  far  deatllier 
.soldiers  and  civilians  than  the 
were,"    a  British  military  analyst 
touring  the  region.  "The  buildup 
frightening.    Each    side    has    njore 
with  a  greater  killing  power." 

Other    analysts    also    view 
arms    race    as    undermining 
achieved  so  far  by  interim  Arab- 
ments,  such  as  the  recent  Slnal 
eral  reasons  are  given: 

The  increase  In  arms  with  an 
Increase  in  firepower  makes  sn|all 
far  more  dangerous.  "With  the 
being  deployed  by  Israel  and 
pie,  a  patrol -.«ize  clash  could 
much  bigger  battle  in  a  short  tl^ne 
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European  military  specialist  commented  after 
frontline  tours  in  both  countries. 

Strategically,  the  expanding  arsenals  may 
tempt  one  side  or  another  to  strike  pre-emp- 
thely  while  it  retains  military  equality  or 
superiority.  Western  analysts  fear  this  may 
become  a  particularly  acute  problem  as  Israel 
receives  ii  new  generation  of  American  weap- 
ons be;^.rc'  the  Arabs  get  matching  arms. 

Psychologically,  the  arms  buildup  could 
slow  niove;uent  toward  a  political  resolution 
of  the  Arab-Israel  conflict  as  one  or  more 
countries  rely  on  a  military  solution.  "Mili- 
tary strength  is  seductive,"  a  senior  Israeli 
official  ac;:::ow!edged  recently  In  Jerusalem, 
"and  it  is  much  easier  to  fall  back  on  military 
might  if  the  compromises  necessary  for  peace 
are  too  d!:!lcult  politically." 

Despite  these  dangers,  the  United  States  is 
encouraging  the  arms  buildup,  promising 
$1.5  blUion  in  weapons  to  Israel  annually  for 
the  next  Sve  years,  taking  Egyptian  requests 
for  arms  under  consideration  and  pressuring 
Britain  and  France  to  sell  Egypt  advanced 
weaponry. 

American  officials  have  explained  that 
Washington  thinks  that  it  has  little  choice: 
Syria  received  massive  shipments  of  new 
Soviet  weapons — which  Israel  needed  to 
match— which  Egypt  then  needed  to  match. 

The  American  aim,  according  to  U.S.  of- 
ficials, i,":  to  maintain  the  balance  of  power 
and  buy  as  much  infltience  for  Washington 
as  possible. 

European  analj-sts  who  recently  visited 
both  sides  in  the  continuing  conflict  express 
doubts,  however,  that  the  military  balance 
is  being  stabilized  by  the  arms  build-up. 

"The  replacemen*:  of  the  1973  losses  was 
generally  completed  early  this  fall,"  a  Brit- 
ish military  source  said.  "We  now  have  a 
further  buildup,  not  only  In  terms  of  the 
quantity  of  weapons  but  their  quality,  their 
firepower   and   effectiveness. 

"This  qualitative  change  Is,  in  fact,  ac- 
celerating as  both  sides  race  to  get  the  next 
generations  of  weapons.  ...  It  Is  difficult  to 
say  whether  the  relative  balance  Is  being 
maintained,  and  that  opens  the  way  to 
serious  miscalculations  by  one  pountry  or 
another." 

The  net  effect  of  the  growing  deployment 
of  surface-to-surface  missiles  by  both  sides 
Is  one  of  the  major  unknowns,  according  to 
Western  analysts. 

Israel,  which  already  has  Its  own  rocket, 
the  Gabriel,  now  is  receiving  American 
Lance  mis.siles  and  has  asked  for  Pershlngs. 
Egypt  and  Syria  both  have  the  Soviet-made 
Scud  missiles,  and  Damascus  asked  Moscow 
recently  for  the  longer-range  Scaleboard  mis- 
sile after  the  Israeli  request  for  Pershlngs. 

The  U.S.  and  Soviet  missiles  originally  were 
designed  to  carry  tactical  nuclear  warheads 
aimed  at  military  targets  on  a  central  Euro- 
pean battlefield.  In  the  Middle  East,  their 
likely  targets  would  Include  major  cities  as 
"well,  and  few  military  analysts  believe  Israeli 
assertions  that  it  will  not  fit  nuclear  war- 
heads to  the  American  Pershlngs  If  it  gets 
them. 

There  is  even  more  intense  competition  for 
air  superiority  now  and  over  the  next  10 
years  as  both  the  Israelis  and  the  Arabs 
order  new  warplanes. 

Israel  already  is  receiving  the  new  Ameri- 
can F-15  fighter-bomber  along  with  laser- 
and  television-guided  bombs,  and  It  has  been 
promised  the  even  newer  F-16. 

Egypt,  which  already  Is  getting  French- 
Duilt  Mirage  fighters,  has  more  advanced 
models  on  order  and  is  buying  200  British- 
made  Jaguar  strike  bombers  costing  $1.2 
billion. 

The  British  Royal  Air  Force  advised  the 
Wilson  government  that  the  Jaguars  would 
aetinltely  alter  the  military  balance  on  the 
*-gyptlan-Israeli  front  because  of  their  su- 
periority as  strike  planes. 

The  British  government,  which  Is  selling 
more  than  $2  billion  In  arms  to  Egypt,  was 
urged  by  Washington,  however,  to  make  the 


warplane  sale,  according  to  British  govern- 
ment sources,  who  said  the  Americans  ap- 
peared to  be  attempting  to  balance  their  own 
weapons  deliveries  to  Israel. 

President  Ford  promised  earlier  this  month 
to  consider  Egyptian  requests  for  U.S.  arms — 
a  list  that  totaled  about  $5  billion  to  $7  bil- 
lion and  Included  the  F-16,  air-to-air  mis- 
siles, advanced  electronic  equipment  and 
anti-aircraft  missiles — but  such  sales  would 
likely   prove   politically   difficult. 

Syria,  meanwhile,  continues  to  get  large 
shipments  of  Soviet  arms  Including  the  most 
advanced  Soviet  fighters  yet  deployed  out- 
side the  Soviet  Union. 

Recently,  It  has  received  45  of  these  ad- 
vanced RnG-23's,  75  additional  MIG-21's 
and  a  squadron  of  strike  bombers,  according 
to  Western  estimates. 

The  Soviet  Union  recently  won  Syrian 
agreement  to  shift  a  squadron  of  Its  high- 
flying MIG-25  reconnaissance  planes  from 
Egypt  to  Syria.  Their  main  objective  will 
likely  be  surveillance  of  American  naval  ac- 
tivities in  the  Eastern  Mediterranean,  but 
they  also  are  expected  to  provide  Syria  with 
intelligence  material. 

President  Hafez  el  Assad  of  Syria  said  after 
a  visit  last  month  to  Moscow  that  more  Soviet 
arms  would  be  delivered  soon  and  that 
future  deliveries  of  more  advanced  weapons 
had  been  assured.  "I  am  confident  Soviet 
arms  supplies  are  available  for  Syria,"  he 
said. 

A  Syrian-backed  newspaper  in  Lebanon 
commented  that  Damascus  was  now  ready 
to  "institute  a  war  of  attrition,  shelling  and 
bombing  against  Israelis  on  the  Golan 
Heights."  but  added  that  "an  all-out  of- 
fensive depends  on  the  attitude  of  Jordan 
and  Iraq." 

Other  Arab  states  also  have  been  receiv- 
ing large  arms  shipments. 

Libya  signed  a  major  agreement  with  the 
Soviet  Union  early  last  summer,  its  value  has 
been  estimated  at  $800  million  to  $2  billion, 
though  Egypt  charged  it  was  much,  much 
larger.  Shipments  of  jet  flghter-bombers, 
tanks  and  anti-aircraft  missiles  have  begun 
arriving,  according  to  Western  reports. 

Libyan  units  already  have  gone  to  the 
Soviet  Union  for  training.  Soviet  engineers 
are  drawing  up  plans  for  development  of 
Libyan  naval  and  air  facilities,  which  Soviet 
forces  also  will  use. 

Billions  of  dollars  worth  of  arms,  most 
from  the  United  States.  Britain  and  France, 
are  pouring  into  the  Persian  Gulf  region  as 
Iran  and  the  Arab  states  there  spend  their 
oil  revenues  to  build  up  their  defenses. 

Iran's  military  spending  has  tripled  to 
$10.4  billion,  according  to  the  International 
Institute  for  Strategic  Studies  In  London, 
and  Saudi  Arabia's  has  Increased  even  more 
to  $6.3  billion. 

Iran  has  been  increasingly  willing  to  use 
its  military  power — to  help  the  Kurds  fight 
against  Iraq  for  several  years,  to  help  the 
sultan  of  Oman  put  down  a  rebellion  and 
other  gulf  states  also  are  beginning  to  flex 
their  mtiscles. 

Overall,  Mideast  nations  are  spending  an 
average  of  12.4  percent  of  their  gross  nation- 
al product  on  defense,  compared  to  6  percent 
for  the  United  States  and  an  average  of  3.5 
percent  for  nations  of  the  North  Atlantic 
Treaty  Organization,  according  to  a  recent 
report  by  the  strategic  studies  institute. 

The  military  build-up  goes  beyond  Just 
arms  acquisition  to  major  changes  In  the 
readiness  of  both  Israelis  and  Arabs  to  fight 
another  war,  according  to  Western  analysts. 

Israel  has  completely  reworked  Its  defense 
strategy  to  concentrate  on  waging  a  swift,  de- 
cisive campaign.  Inflicting  maxUnvun  dam- 
age. 

Israel  has  rebuilt  most  of  Its  officer  corps, 
where  casuallties  were  high  in  1973,  by  pro- 
moting battle-proven  commanders  and  keep- 
ing experienced  reserve  officers  on  active  duty 
until  new  officers  were  trained. 

Syrian  forces,  with  3,500  Soviet  advisers  as 


instructors,  have  developed  much  more  flex- 
ible tactics  that  will  give  them  greater  strik- 
ing power  in  a  new  war.  They  also  are  mak- 
ing more  use  of  tanks  and  artillery  in  their 
most  recent  exercises,  again  reflecting  the 
Soviet  influence.  They  also  have  greatly 
strengthened  their  defenses  on  the  Damascus 
plain  and  their  anti-aircraft  defenses. 

Virtually  all  the  1973  combatants  have 
stockpiled  enough  ainmunitlon.  replacement 
weapons  and  spare  parts  for  a  full-scale,  one- 
month  war. 

Even  Egj-pt,  which  complains  almost  week- 
ly about  Soviet  refusal  to  resupply  It  on  the 
same  level  with  Syria,  is  receiving  arms  ship- 
ments from  not  only  European  suppliers  but 
also  its  Arab  allies,  including  Algeria  and 
Kuwait. 

(Prom  the  Baltimore  Sun,  Nov.  23,  1975] 

Soviet  Held  Arming  Syhia 

(By  Charles  W.  Corddry) 

Washington.— SvTla  has  struck  a  new 
arms  deal  with  the  Soviet  Union  calling  for 
provision  of  500  tanks,  almost  a  25  per  cent 
Increase  in  Its  present  numbers,  intelligence 
sources  reported  here  yesterday. 

This  tangible  display  of  Soviet  backing 
comes  at  a  time  of  uncertainty  about  Syria's 
willingness  either  to  extend  the  mandate  of 
the  United  Nations  peacekeeping  force  on 
the  Golan  Heights  or  to  engage  In  negotia- 
tions for  a  further  separation  of  Israeli  and 
SjTlan  military  units  on  the  Golan. 

Syria's  president,  Hafez  el  Assad,  publicly 
has  denounced,  with  Russian  support,  the 
latest  Slnal  disengagement  agreement  be- 
tween Israel  and  Egypt,  which  the  United 
States  has  hoped  couid  be  followed  by  nego- 
tiations over  the  Golan  Heights. 

As  an  essential  forerunner  to  such  talks, 
the  U.N.  Secretary  General.  Kurt  Waldhelm, 
is  In  the  Mideast  seeking  extension  of  the 
mandate,  which  expires  November  30. 

The  new  arms  arrangement  is  believed  to 
have  been  worked  out  when  Mr.  Assad  was  in 
Moscow  last  month.  It  calls  for  delivery  of 
the  500  tanks,  of  the  older  T-55  type,  over  a 
two-year  period.  United  States  sources 
reported. 

Whatever  Mr.  Assad's  political  Intentions 
may  be,  the  arms  deal  is  viewed  here  as  part 
of  a  pattern  of  Syrian  repositioning  and 
improving  of  military  forces — a  pattern  that 
also  lately  has  Included  movement  of 
armored  units  back  to  the  Damascus  area 
from  the  Iraqi  border  and  stepped-up  train- 
ing m  use  of  Soviet-supplied.  140-mlle  range 
Scud  missiles. 

At  the  same  time,  U.S.  sources  said,  the 
Russians  have  been  dickering  with  the 
Sj-rlans  for  use  of  an  air  base  to  station  a 
few — probably  four  to  six — MIG-25  Foxbat 
supersonic  reconnaissance  planes  that  would 
be  operated  by  Soviet  pilots. 

This  would  provide  an  alternate,  for  Mid- 
east aerial  surveillance,  to  the  Egyptian  base 
from  which  the  Russians  had  operated  4 
Poxbats  from  the  time  of  the  October,  1973, 
war  until  President  Anwar  Sadat  sent  them 
packing  In  mid-September. 

The  intelligence  sources  saw  no  reason  to 
expect,  at  present,  that  Moscow  would  put 
larger  numbers  of  MIG-25's  Into  Syria,  as 
has  been  reported  elsewhere,  or  that  Syrian 
pilots  would  fly  them. 

The  MIG's,  able  to  fly  1.320  miles  an  hour 
In  fighter  and  reconnaissance  versions,  ts 
Russia's  best  and  is  stationed  at  only  one 
base — In  Poland — outside  the  Soviet  Union. 

The  new  tank  deal  could  raise  SvTlan 
armor  much  closer  to  parity  with  Israel's 
and  possibly  bolster  Israel's  case  that,  even 
If  It  gets  all  It  Is  asking  In  arms  from  Wash- 
ington, there  still  likely  will  be  a  widening 
arms  ratio  between  Arab  and  Israeli  forces. 

Israeli  officials  say  Syria  now  has  2.100 — 
one-third  of  them  the  late-model  T-€2's.  De- 
pending on  how  many  old  ones  they  retire, 
they  thus  could  have  up  to  2.600  In  two  years. 
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The  Egyptians  have  2,400  tanks  now,  the 
Israelis  say. 

Israel  Is  known  to  have  about  2,800,  an  In- 
crease of  900  since  the  1973  war,  and  wants 
an  additional  200  from  the  United  States 
over  a  four-year  period.  This  request  is  part 
of  the  arms  aid  legislation  pending  in 
Congress. 

(Prom  the  Baltimore  Sun,  Nov.  9,  1975] 

Israel  Protests  on  Jets  in  Syrian 

Maneuvers 

Tel  Aviv. — Israel  has  protested  to  the 
United  States  that  U.S. -built  warplanes  sold 
to  Saudi  Arabia  were  deployed  in  recent  Syr- 
Ian  military  maneuvers,  the  state-run  tele- 
vision said  yesterday. 

Government  sources  confirmed  that  Israel 
had  called  American  attention  to  the  Saudi 
aircraft  used  In  the  Syrian  exercises  that 
ended  last  week.  The  message  went  through 
normal  diplomatic  channels,  they  said. 

At  least  10  F-5E  Jet  fighters  had  been 
transferred  from  a  base  in  northern  Jordan 
to  a  Syrian  air  base,  the  sources  said,  and 
the  redeployment  to  a  permanent  station  In 
Syria  prompted  the  Israeli  protest. 

The  Saudis  also  supplied  some  C-130 
transport  planes  and  an  unspecified  type  of 
U.S.-made  helicopter  for  the  Syrian  exer- 
cises, the  sources  said. 

Israel  has  complained  in  the  past  that 
weapons  sold  to  peripheral  Arab  countries 
are  often  resold  or  lent  to  the  Arab  states 
bordering  on  Israel. 

The  Associated  Press.  November  17, 1976 

Washington — Russia  has  agreed  to  send 
a  squadron  of  supersonic  MIQ25  warplanes 
to  Syria  where  they  apparently  will  be 
manned  by  Russian  pilots,  according  to  U.S. 
Intelligence  reports. 

Sources  said  the  planes  are  probably  re- 
connaissance versions  of  the  MI025  "Fox- 
bat." 

Intelligence  analysts  said  the  squadron 
would  be  a  token  Russian  presence  demon- 
strating Moscow's  backing  for  Syria  against 
Israel. 

The  Soviet  Union  stationed  four  Mia253 
In  Egypt  from  the  1973  Yom  Klppur  war 
until  the  planes  were  pulled  out  In  Septem- 
ber. Withdrawal  of  the  MI0253  was  another 
Indication  of  the  estrangement  of  Russia 
and  Egypt. 

During  the  1973  war,  Soviet-piloted 
MI025S  reportedly  made  high-flying  recon- 
naissance passes  over  the  Slnal  desert  area. 
The  Israeli  air  force  was  said  to  have  tried 
unsuccessfully  to  Intercept  a  MI025  on  at 
least  one  occasion. 

The  appearance  of  MIG25s  In  Syria,  par- 
ticularly If  flown  by  Russian  pilots,  likely 
would  deepen  tensions  at  a  time  when  the 
United  Nations  observer  force  mandate  is 
due  to  run  out  on  Nov.  30. 

U.S.  intelligence  also  Is  warning  that  ten- 
sions could  be  aggravated  by  unprecedented 
maneuvers  reportedly  planned  by  Saudi 
Arabian  troops  In  Syria. 

According  to  Intelligence  sources,  ele- 
ments of  a  Saudi  Arabian  brigade  stationed 
southeast  of  Damascus  are  due  to  engage  In 
such  maneuvers  next  week,  only  a  few  days 
before  expiration  of  the  authority  for  keep- 
ing the  U.N.  observer  force  on  the  Oolan 
Heights. 

A  Saudi  Arabian  air  force  squadron 
equipped  with  U.S.-suppUed  P5  Jet  fighter 
planes  Is  scheduled  to  Join  the  maneuvers, 
the  sources  say. 

Adding  to  the  rising  tension,  the  Syrian 
army  recently  has  been  conducting  Uve-flre 
exercises  with  Its  Soviet-made  ProgT  missile 
units  near  Damascus.  These  Frogs  have  a 
range  of  about  40  miles. 

Meanwhile,  U.S.  Intelligence  reports  that 
Syria  has  concentrated  four  divisions  along 
the  Oolan  Heights  facing  Israel  after  bring- 
ing back  two  of  the  divisions  from  positions 
near  Iraq. 


The  two  Syrian  tank  divisions  had  been 
sent  to  the  region  near  Iraq  last  summer 
during  a  dispute  between  Damascus  and 
Baghdad  over  river  waters.  That  dispute  has 
since  been  settled. 

At  the  outset  of  the  197|  war.  the  Israeli 
air  force  was  credited  wltH  stopping  Syrian 
tank  columns  from  overuHelmlng  outnum- 
bered Israeli  forces,  which  had  been  caught 
by  surprise. 

The  Syrian  air  force  ha(  been  improved 
since  then  with  some  of  Hussla's  most  ad- 
vanced fighters,  including  aft  least  40  MIG23 
"Ploggers."  i 

The  Syrians  also  have  installed  a  powerful 
new  early  warning  radar  (letwork  believed 
effective  sigalnst  supersonic  Jets  operating  at 
high  altitudes.  U.S.  Intelligence  sources  say 
Syria  now  enjoys  overlapplijg  radar  coverage 
extending  across  most  of  Isriel. 

[Prom  Renter,  Xov,  8.  1975] 

U.S.  Foreign  Akms  S.\le4  Up  by  52.700 

Million    ix    ip76 

Washington. — Foreign  safes  of  U.S.  arms 

will    increase    by   about    S2J700m.    this    year 

mainly  because  of  increased  [commercial  sales 

to    Iran    and    Saudi    Arabia    according    to 

Pentagon  estimates,  governriitni  .sources  said 

Saturday. 

The  Pentagon  on  Fridat  submitted  its 
estimate  to  Consrcss  .sho'.v|n;i  that  foreign 
arms  sales  for  the  1976  :i4:uiclal  year  will 
total  nearly  S  12,000m.  compared  to  last  year's 
figure  of  $9,300m.,  the  souraes  said. 

The  estimate  shows  tjiat  commercial 
sales — part  of  the  overall  fa|re:t;ii  arms  sales 
but  which  at  present  are  not  comrolled  by 
Congress — will  total  S2.100ni.  compared  with 
last  year's  SOOOm. 

Commercial  deals  are  made  directly  be- 
tween U.S.  companies  and  loreign  govern- 
ments. 

Congress  now  requires  a|]  military  sales 
worth  more  than  S25m.  intolving  transac- 
tions between  the  U.S.  and  foreign  govern- 
ments be  reported  to  Congress.  Deals  between 
American  companies  and  foreign  govern- 
ments are  not  required  to  tje  reported. 

But  legislation  proposed  oB  Friday  by  Sen- 
ator Hubert  Humphrey  (p.,  Minnesota) 
would  close  this  loophole.  The  legislation 
would  oblige  the  governme|it  to  report  all 
foreign  sales  to  Congress.  Including  com- 
mercial deals  and  agreements  for  producing 
American  weapons  in  foreign  countries. 

It  would  also  give  public  access  to  every 
foreign  sales  contract  and  liequire  Congress 
to  consider  such  sales  mora  carefully  from 
the  viewpoint  of  U.S.  forefcn  policy  alms. 

The  sources  said  that  according  to  the 
Pentagon  estimate,  Iran  wil  buy  Sl.OOOm. 
worth  of  military  equipmentj  from  U.S.  firms 
this  year,  compared  with  SlOOm.  last  year. 
Saudi  Arabia  will  buy  $540tn.  worth,  com- 
pared with  $10m.  before. 

Saudi  Arabia  is  also  expected  to  buy  mili- 
tary equipment  costing  S4,0t)0m.  in  govern- 
ment deals  compared  with  $I,370m.  last  year. 

Iran  is  expected  to  buy  $^,500m.  worth  of 
U.S.  equipment  in  govern»ient-to-govern- 
ment  purchases. 

The  Pentagon  also  estimited  that  Israel 
would  piu-chase  $150m.  directly  from  Amer- 
ican firms  in  addition  to  Sl.dOOm.  in  govern- 
ment-to-government sales. 

Sources  said  major  govern»ient-to-govern- 
ment  sales  Include: 

Jordan:  $389m.;  We't  Gefmany:  $250m.; 
Kuwait:  $150m. 


[Prom  the  New  York  Tlme4  Nov.  21,  1975] 
High  Israeli  Toll  in  a  N^w  War  Seen 
(By  Bernard  Gwert$man) 
Washington,    November    $0. — William    E. 
Colby,  the  Director  of  Central  Intelligence, 
has  surprised  Israel's  supporters  on  Capitol 
Hill  by  asserting  that  IsraC's  military  su- 
periority over  the  Arabs  wa|  increasing  but 
that    In    another    Middle    ^&at   war   Israel 
woiUd  probably  suffer  8,000  4ead,  more  than 


Isr  lel 


DEB  EAT 


8,1 


three  times  the  2,500 
tober  1973  war. 

His  analysis,  made  at  a  „. 
of  the  House  International 
mlttee  on  Nov.    12.   was 
gresslonal  sources  today,  as 
bers  of  Congress  sought  to 
estimate  that  Israel  was 
in  relation  to  the  Arabs. 

They  charged  that  Mr. 
only  Egypt  and  Syria  as 
future    war,    whereas    Libya, 
and  other  Arab  states  would 
Syria. 

SOME    infer 

Moreover,  the  estimate  ol 
another     three-week     war 
members  of  Congress  who 
Ing.    They    insisted    today 
would  amount  to  a  "defeat" 
its  small  population 

Mr.   Colby's  assertion  tha' 
creasing  its  superiority  ovei 
mentioned  by  Senator  J 
Jr.,  Democrat  of  Louisiana 
State  Henry  A.  Kissinger 
of  a  Senate  appropriations 

Mr.  Kissinger,  who  was  de 
ministration's    S4.7    billion 
ance  request,  of  which  $2.3 
Israel,    said    he    had    not 
testimony. 

Senator    Johnston    said 
and    the    defen.se    intellige 
concluded  that  Israel  had  _- 
last    it    through    1980,    but 
pointed  out   that   the   In 
had  miscalculated  in  1973 
Israel  would  win  easily. 
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o  Secretary  of 
dltring  a  hearing 
i  ubcommlttee. 
ending  the  Ad- 
security   asslst- 
billlon  was  for 
rtjad    Mr.   Colby's 

ijhat    the    CIA. 

agency   had 

lent  forces  to 

Mr.    Kissinger 

telllgence   agencies 

when  they  believed 


n:e 

su  R 


Ambass  idor 


far 


INTEH-AGENCY 

Mr.  Kissinger  also  said 
for   S1.5    billion   in   military 
Israel  was  based  on  an 
which      included      Pentagor 
representatives. 

After  the  hearing  today,  Mi 
reporters    that    he    was    su 
Malcolm    Toon,    the 
and  envoys  to  Arab  countrie; 
next  phase  in  Middle  East 

Mr.  Kissinger  has  pressed 
of   Syrian-Israeli   talks,   but 
be  leaning  toward   asking 
support  an  Informal  meetln ; 
states   to   prepare   for  In 
participation    of    the 
Organization. 

During  a  break  In  the 
singer  said  that  President  Pon , 
to  retain  the  chairmanship  ol 
House  Interagency  commlttens 
he  has  given  up  his  White 
national  security  adviser  to  _ 
committees  are  the  verlflcatU  n 
deals  with  proposals  for  the 
teglc  arms  limitation,  and 
Special  Action  Group  that 
times  of  International  crises. 


STirOY 

tqat  the  request 

assistance  for 

Interagency  study, 

and      CJ.A. 
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HE    HEADED    6    COMM)  TTEES 

advls  >r 


As  national  security 
seven  years,  Mr.  Kissinger 
mlttees.  That  gave  him,  in 
over  every   aspect   of 
fairs  in  Washington. 

He  is  turning  his  national 
role    to    Lieut.    Gen.    Brent 
former  deputy,  who  will 
committees:  the  40  Committee 
sees  covert  activities;  the 
Review     Committee:     the 
Group;   and  the  Intelligence 


West  Relying  More  on  Weapons  Sales  to 
Mideast 
(By  Robert  B.  Semp!  e,  Jr.) 
London,  September  4. — Ths  major  weap- 
ons-producing nations  of  the '  ^est  are  relying 
more    and    more    on    arms    >  (xports   to  the 
Middle  East  to  help  offset  the  Increased  costs 
of  oU. 
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This  was  one  of  several  conclusions  ex- 
pressed today  by  officials  of  the  Institute  for 
Strategic  Studies,  which  has  just  published 
its  annual  review  of  the  world's  armaments 
and  armed  forces. 

The  institute  is  an  international  center 
for  the  study  of  security  problems.  Its  reports 
are  generally  regarded  as  authoritative  sta- 
tistical summaries  of  the  deployment  and 
cost  of  weapons  around  the  world. 

The  institute  noted  that  two  major  oil 
producers — Iran  and  Saudi  Arabia — had 
vastly  Increased  military  expenditures  since 
1974.  It  noted  that  Iran's  military  spending 
had  tripled  in  a  year,  from  $3.2-blillon  to 
$10.4-blllion,  and  that  Saudi  Arabia's  Increase 
had  been  more  than  threefold,  from  $1.8- 
bllllon  to  $6.3-bllllon. 

OUTSPENDING  UNITED  STATES  AND  NATO 

Middle  Eastern  nations,  the  report  said, 
are  spending  an  average  12.4  per  cent  of  gross 
national  product  on  military  material,  com- 
pared with  6  per  cent  for  the  United  States 
and  an  average  of  3.5  per  cent  for  nations  of 
the  North  Atlantic  Treaty  Organization. 

Part  of  this  figure  was  accounted  for  by 
large  outlays  by  Egypt  and  Israel.  But  these 
two  countries  have  Ito^ely  resuppUed  them- 
selves since  the  1973  war,  the  report  indi- 
cated, meaning  that  the  most  vigorous  new 
arms  purchasers  in  the  Middle  East  are  the 
oil  nations  of  the  Persian  Gulf. 

Tlie  chief  suppliers  of  these  Increasingly 
eager  clients,  the  report  said,  were  Indus- 
trialized, oil-consuming  nations,  mainly 
France,  Britain  and  the  United  States. 
France,  for  example.  Is  supplying  $825-mllllon 
in  tanks,  armored  cars  and  antiaircraft  sys- 
tems to  Saudi  Arabia  under  a  1974  agree- 
ment. The  United  States  is  supplying  Saudi 
Arabia  with  $335-mlllion  In  tanks  and  other 
equipment,  and  more  than  a  billion  dollars 
in  naval  equipment,  both  under  1974 
agreements. 

Iran,  meanwhile,  has  orders  outstanding 
for  1,900  tanks  and  450  fighter  aircraft;  part 
of  this  will  be  supplied  by  Britain  and  the 
United  States  under  agreements  signed  with- 
in the  last  year. 

OTHER     PURCHASES     NOTED 

Institute  officials  attributed  these  trans- 
actions partly  to  "the  need  of  major  weap- 
ons-producing countries  to  offset  rising  en- 
ergy costs  by  arms  exports,"  and  said  their 
attractiveness  to  both  sides  emphasized  "the 
urgency  and  difficulty  of  conventional  arms 
limitation  but  also  the  scant  attention  or 
welcome  that  Is  given  to  It." 

•  *  *  *  * 

Mr.  Bertram  noted  that  a  large  number  of 
Latin-American,  Asian  and  African  nations 
had  also  bought  conventional  weapons,  and 
that  while  most  sales  originated  In  Western 
countries,  the  Soviet  Union  had  supplied  air- 
craft and  tanks  to  Uganda  and  Somalia. 

Officials  also  noted  a  trend  toward  "In- 
digenous"  arms  Industries  In  the  third  world, 
especially  in  India  and  Brazil,  and  that  some 
smaller  nations,  notably  Israel,  Yugoslavia, 
and  Jordan  had  themselves  become  arms  ex- 
porters on  a  relatively  small  scale. 

Mr.  Bertram  found  some  signs  of  stabiliza- 
tion. He  said  the  quantitative  superiority  of 
Warsaw  Pact  nations  and  the  logistical  and 
qualitative  advantages  of  NATO  nations 
tended  to  neutralize  one  another,  making 
conflict  in  the  European  theater  "unattrac- 
tive" and  unlikely. 

The  report  also  disclosed  an  apparent  slow- 
down in  China's  nuclear  development.  Chi- 
na's nuclear  weapon  stockpile  has  not  grown, 
the  report  indicated,  from  the  200  to  300 
weapons  estimated  last  year,  nor  Is  China  be- 
lieved to  have  increased  the  number  of  Inter- 
mediate-range ballistic  missiles,  estimated  20 
to  30  in  1974.  Even  longer-range  missiles  have 
either  not  been  deployed  or,  in  the  case  of 
the  8,000-mlle-range  ICBM,  tested.  The  In- 
stitute could  give  no  explanation  for  this 
apparent  slowdown. 


[Prom  the  New  York  Times,  Oct.  26,  19761 

Soviet  Expands   Weapons  Aid  to  Stria 

(By  Drew  Mlddleton) 

Expanded  deliveries  of  arms  and  munitions 
by  the  Soviet  Union  to  Syria  and  an  ex- 
pected Increase  in  the  number  of  Russian 
military  advisers  there  are  causing  concern 
among  Israeli  and  United  States  military 
sources. 

The  acceleration  of  Soviet  arms  aid  fol- 
lowed the  visit  to  Moscow  earlier  this  month 
of  President  Hafez  al-Assad  of  Syria.  After 
Mr.  Assad's  return  to  Damascus,  Maj.  Gen. 
Mustafa  Talas,  the  Syrian  Defense  Minister, 
remained  hi  the  Soviet  capital  to  work  out 
the  details  of  the  military  assistance  pro- 
gram. 

A  key  element  of  that  program,  the  sources 
said,  will  be  the  reinforcement  of  the  Soviet 
military  adviser  group.  Its  strength  Is  now 
estimated  at  3,500  officers,  noncommissioned 
officers  and  technical  experts. 

Soviet  Intentions,  as  assessed  by  Amerlccm 
and  Western  European  experts,  are  to  estab- 
lish Syria  as  the  primary  Arab  military  power 
while  Egypt  seeks  arms  from  the  United 
States  and  in  Western  Europe.  Moscow  can 
thus  demonstrate  to  other  Arab  nations  that 
friendly  governments  can  be  certain  of  quick 
and  extensive  Soviet  military  aid. 

diplomatic  attack  stressed 
The  evaluation  is  that  the  Soviet  Union  Is 
not  ready  to  back  Syrian  military  action 
against  Israel  on  the  Golan  Heights  but  that 
Moscow  will  continue  to  support  an  aggres- 
sive Syrian  diplomatic  position  demanding 
the  return  of  all  the  territory  occupied  by 
Israel. 

The  over-all  assessment  is  that  the  Syrian 
staff  believes  that  the  country  Is  sufficiently 
strong  to  defend  Damascus  against  an  Israeli 
thrust  or.  If  necessary,  make  a  limited  attack 
on  the  forward  Israeli  positions  on  the  Golan 
Heights. 

Syria,  In  the  words  of  one  well-quallfled 
source.  Is  In  position  "to  Institute  a  war  of 
attrition,  shelling  and  bombing,  against  the 
Israelis  on  the  heights;  the  prospects  for  an 
all-out  offensive  would  depend  on  the  atti- 
tude of  Jordan  and  Iraq." 

The  extent  of  Soviet  arms  aid  to  Syria  Is 
also  causing  concern  over  the  possibility  of 
Syrian  Intervention  in  Lebanon  If  the  fight- 
ing there  continues.  Experts  point  out  that  a 
cardinal  theme  of  Syrian  nationalism  is  that 
Lebanon  is  a  part  of  "greater  Syria." 

The  danger  of  Syrian  intervention,  Israeli 
sources  said.  Is  that  Israel  could  not  stand 
idly  by  and  allow  Syria  to  take  strategically 
important  areas  on  her  northern  frontier. 

The  emphasis  in  Soviet  arms  aid  to  Syria, 
according  to  reports  reaching  other  Middle 
Eastern  capitals,  is  on  advanced  equipment. 
Soviet  arms  deliveries  from  December,  1973, 
through  March,  1974,  made  up  for  the  heavy 
Syrian  tank  losses  in  the  October  war  of  1973. 
Since  then  the  Syrians  have  received  45 
MIG-23's,  the  most  advanced  Soviet  fighter 
deployed  outside  the  Soviet  Union,  approxi- 
mately 75  MIG-21's,  raising  the  Interceptor 
force  to  around  30  aircraft  and  15  additional 
SU-7  ground-attack  planes. 

Soviet  technical  advisers  are  reported  to 
have  Increased  the  efficiency  of  the  Syrian 
air  control  organization  and  to  have  Intro- 
duced modern  techniques  for  cooperation 
among  radar  stations,  Interceptors  and  sur- 
face-to-air missiles  In  defense. 

Although  the  table  of  organization  for 
surface-to-air  missiles  has  gone  unchanged — 
24  batteries  of  SA-2  and  SA-3  launchers  and 
14  batteries  of  SA-6  launchers,  the  number 
of  missiles  available  has  been  Increased. 

Soviet  shipments  have  also  raised  the  level 
of  the  Syrian  Inventory  of  surface-to-surface 
missiles  for  antitank  use,  particularly  the 
Sagger,  Snapper  and  Swatter  weapons.  The 
names  are  those  given  the  arms  by  the  North 
Atlantic  Treaty  Organization. 
Another  major  arms  transfusion  has  been 


In  the  field  of  armored  personnel  carriers  and 
the  new  BMP  scout  cars. 

In  a  less  spectacular  but  Important  aspect 
of  military  aid,  the  Soviet  Union  has  at- 
tempted to  break  down  the  rigidity  of  Syrian 
tactics. 

sharpening  tactics 

A  Syrian  weakness  during  the  1973  war 
was  the  tendency  to  repeat  attack  patterns, 
employing  the  same  mix  of  tanks,  armored 
personnel  carriers  and  infantry  over  the  same 
avenues  of  approach.  Soviet  advisers.  It  Is 
reported,  stress  tactical  fiexlbllity  on  the  of- 
fensive and  a  greater  use  of  artillery  to  sup- 
port attacks. 

Soviet  advisers  have  also  been  instrumental 
in  bolstering  Syrian  defenses  on  the  plain 
southwest  of  Damascus.  The  static  defences 
of  surface-to-air  missiles,  antitank  ditches 
and  missiles  have  been  altered  to  provide 
greater  opporttmlty  for  counterattack  by 
Syrian  force. 

Both  the  arms  shipments  and  the  Instruc* 
tlon  by  Soviet  advisers,  according  to  Western 
reports,  have  Increased  the  confidence  of 
the  Syrian  Army  and  Air  Force.  The  with- 
drawal of  an  Egj-ptlan  fighter  squadron  by 
President  Anwar  el-Sadat  last  month  did 
not  lessen  this  confidence,  the  sources  said. 


[From  the  Long  Island  Newsday, 

June  22,  1975] 

U.S.  Weapons  Sales  are  Dominating  Hugs 

Arms  Buildup  in  Persian  Gulf 

The  Persian  Gulf  Is  In  the  midst  of  an 
unprecedented  arms  race — a  race  dominated 
by  U.S.  arms  sales. 

In  the  last  two  years,  the  U.S.  has  sold  $14 
billion  in  arms  abroad.  Two  thirds  of  those 
sales  were  to  Persian  Gulf  countries.  "I  think 
we  are  creating  a  military  monster."  said  one 
arms  expert.  "And  I'm  not  sure  it's  in  our 
national  Interest  to  do  that." 

The  United  States  is  developing  for  Saudi 
Arabia — In  some  cases  creating — an  army,  a 
navy,  an  air  force,  a  coast  guard,  and  air 
defense  system  and  a  national  police  force 
called  the  National  Guard.  It  Is  building 
Saudi  bases,  training  Saudi  troops,  advis- 
ing Saudi  generals  and  selling  the  Saudis 
arms. 

The  United  States  is  selling  Iran  more 
arms — and  better  arms — than  it  sells  any 
other  country,  including  Israel.  It  Is  selling 
Iran  80  Grumman  Corp.  F-148,  the  most  so- 
phisticated Jet  fighters  In  production.  It  !■ 
selling  Iran  six  Spruance-class  destroyers'^ 
the  biggest,  fastest,  most  advanced  destroy- 
ers In  the  world.  And  Iran,  In  turn,  is  creating 
an  enormous  military  machine,  the  largest  In 
the  Mideast,  ostensibly  to  keep  the  Persian 
Gulf  secure. 

The  arms  race  in  the  Persian  Gulf  does  not 
stop  with  U.S.  sales,  however. 

In  Iraq,  the  Soviet  Union  Is  selling  tanks, 
planes,  ships,  and  missiles. 

In  Kuwait,  Yugoslavia  is  building  two  huge 
military  air  bases.  Britain  is  selling  tanks, 
and  Prance  is  selling  Jet  fighters. 

In  the  United  Arab  Emirates.  Prance  Is 
selling  the  sheikdom  of  Abu  Dhabi  a  total  of 
32  Mlrage-5s.  Because  Abu  Dhabi  has  only 
two  or  three  native  pilots,  foreign  pilots — 
Sudanese,  Jordanian,  Pakistani  and  British — 
must  be  Imported  to  fly  the  planes. 

Even  tiny  Bahrain,  an  island  state  one 
fourth  the  size  of  Rhode  Island,  is  caught  up 
In  the  race.  It  Is  building  a  $12,285,000  mili- 
tary headquarters  base  and  oflScers'  housing 
complex,  and  it  Is  contemplating  an  air 
force. 

All  this  Is  In  addition  to  the  other  arms 
race  in  the  Mideast,  that  between  Israel  and 
her  neighbors,  and  It  has  many  people  wor- 
ried. 

The  major  complaint  Is  that  the  United 
States  Is  selling  arms  without  the  customary 
long-range  study  on  the  effects  of  the  sale. 
Because  of  that,  Sen.  Edward  Kennedy  (D- 
MasE.)  has  Introduced  an  amendment  to  a 
foreign  assistance  bill  that  would  require  a 
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6lx-moiith  moratorium  on  all  U.S.  arms  sales 
to  the  Persian  Gulf  until  studies  can  be 
made.  "We  want  to  get  a  handle  on  some- 
tbmg."  said  Robert  Hunter,  an  assistant  to 
Kennedy.  "These  arms  sales  appear  to  be  In- 
discriminate, ad  hoc,  unconcerned.  But  are 
they?  Will  these  sales  relieve  tension  In  the 
area?  Or  will  they  create  tension?  How  does 
this  all  relate  to  the  flow  of  oU?  How  does  It 
relate  to  the  United  States  and  to  Its  needs?" 

The  answers  to  these  questions  arc  a  mat- 
ter of  debate.  The  State  Department,  which 
must  approve  every  military  sale  overseas, 
argues  that  the  arms  sales  protect  U.S.  ac- 
cesa  to  Persian  Gulf  oil;  that  the  arms  build- 
up gives  the  Oulf  security  and  stability;  and 
that  If  the  United  States  does  not  sell  to  the 
Mideast,  then  other  countries  will. 

The  critics  coiinter  that  the  price  of  oil 
has  gone  up  despite  the  arms  sales;  that  the 
arms  sales  create  Instability,  not  stability; 
and  that  most  countries  might  not  buy 
weapons  at  all  if  U.8.  arms  merchants  were 
not  out  selling. 

The  stability  issue  is  the  most  contro- 
versial. 

"Iran  and  Saudi  Arabia  have  continued  to 
share  the  primary  responsibility  for  stability 
In  the  Oulf  and  In  these  endeavors  have  con- 
tinued to  turn  to  the  United  States  for  help 
in  modernizing  and  strengthening  their  de- 
fensive capabilities,"  Alfred  L.  Atherton  Jr., 
assistant  secretary  of  state  for  Near  Eastern 
and  South  Asian  Affairs,  told  a  House  sub- 
committee last  year.  "We  see  what  we  are 
doing  as  a  contribution  to  the  fulfillment  of 
what  is  essentially  our  position,  helping  to 
create  a  self-sufficient,  self-reliant,  self-con- 
fldent  community  of  countries  in  the  Oulf." 

The  critics,  however,  see  the  arms  sales 
as  creating  the  possibility  of  war  and  revolu- 
tion in  an  area  that  has  had  its  share  of  wars 
and  revolutions  in  the  past.  "The  situation 
there  Is  very  unstable  now  and  weapons  have 
only  added  to  it,"  said  Stefan  Leader  of  the 
Center  for  Defense  Information,  a  private  re- 
search Institute  in  Washington.  "The  weap- 
ons have  Increased  the  risk  and  given  the  in- 
stability." Furthermore,  he  says  the  creation 
of  a  well-trained  officers  corps  can  lead  to 
revolution.  "Officers  step  Into  politics,"  he 
said.  "They  become  unhappy  with  monarch- 
ies. Look  at  Ethiopia." 

A  confidential  federal  report  obtained  by 
Newsday  suggests  the  possibility  of  such  a 
coup  In  Saudi  Arabia.  "Some  younger,  west- 
ern-trained members  of  the  Royal  Family 
serving  in  military  and  civilian  government 
poets  are  rumored  to  be  critical  of  (Crown 
Prince  I  Fahd's  ambition  and  easy-going 
ways  but  have  yet  to  challenge  him  openly," 
the  report  said. 

The  possibility  of  revolution  in  Iran,  where 
there  are  several  anti-Shah  revolutionary 
movements,  concerns  another  arms  expert. 
Dale  R.  Tahtlnen  of  the  American  Enter- 
prise Institute  for  Public  Policy  Research, 
an  Independent,  nonprofit  foundation  In 
Washington.  Tahtlnen.  who  was  formerly  in 
the  Defense  Department  Intelligence  agency, 
has  done  several  studies  on  Mideast  arms 
buildups.  "The  Shah  is  not  going  to  live 
forever,"  he  said.  "That  area  is  not  that 
stable.  When  he  passes  by,  what  happens  to 
all  that  equipment?  If  the  country  goes  rad- 
ical. It  may  find  Its  way  across  the  border 
[the  Soviet  Union).  I  find  It  unconscionable 
that  weTe  selling  them  F-14s." 

Defenders  of  U.S.  arms  sale  policy  say 
the  Oulf  area  Is  more  stable  now  than  it 
has  ever  been  In  recent  history.  At  least  a 
half-dozen  disputes  have  been  cleared  up  In 
the  last  two  years—including  one  between 
Saudi  Arabia  and  the  United  Arab  Emirates 
and  another  between  Iran  and  Bahrain.  But 
Kennedy's  aide.  Hunter,  says:  "That  should 
be  an  added  reason  for  not  supplying  arms. 
The  flow  of  arms  Into  an  area  increases 
instability." 

There  are  .>;everal  areas  of  potential  Conflict 
In  the  Persian  Oulf  that  have  yet  to  be  re- 


solved. One  is  the  center  Une  In  the  Gulf. 
In  many  cases.  It  has  not  yet  been  deter- 
mined where  Iran's  claim  t<}  the  Gulf  leaves 
off  and  Saudi  Arabia's  beglTis.  If  oU  Is  dis- 
covered near  the  center,  |l  dispute  could 
break  out  over  who  owns  the  oil.  A  similar 
problem  exists  In  the  nortiern  Gulf  where 
Iran,  Iraq,  and  Kuwait  hav«  not  yet  worked 
out  the  extent  of  their  territorial  waters — 
waters  that  many  believe  aire  over  a  major 
untapped  oil  field.  A  third  dispute  concerns 
Iraq's  and  Kuwait's  borders.. 

The  only  shooting  war  In  the  area  at  the 
moment  Is  In  the  Dhofar  pfovlnce  of  Oman 
where  about  16.000  Iranian,  Jordanian, 
Omanl,  British,  Pakistani  aijd  Indian  troops 
with  partial  Saudi  backing  and  U.S.  anti- 
tank missiles  are  fighting  a»out  1,000  Marx- 
ist-Inspired rebels  who  are  lieing  assisted  by 
the  Yemen  People's  Democratic  Republic, 
Libya,  Iraq  and  the  Soviet  Union.  The  fight- 
ing has  been  going  on  for  id  years;  however, 
the  British  commander  Ini  charge  of  the 
Omanl  operations  says  he  sfes  "light  at  the 
end  of  the  tunnel." 

Each  country  In  the  Gulf  fears  the  other 
to  some  extent.  Here  is  a  cot|n try-by-country 
breakdown  on  why  each  njajor  Gulf  state 
country  is  in  the  arms  race  and  what  It  is 
doing  to  stay  ahead: 

The  United  States  Is  Involved  in  virtually 
every  phase  of  a  Saudi  military  build-up  that 
U.S.  officials  call  "moderiilza^lon." 

The  U.S.  Army  Corps  of  Engineers  is  build- 
ing two  naval  bases  plus  a  Jiaval  headquar- 
ters, several  national  guard  bases  plus  a  na- 
tional guard  headquarters,  logistical  support 
facilities  for  the  air  force  pDvis  an  air  force 
headquarters,  an  ordnance  torps  headquar- 
ters, a  headquarters  for  the  Cefense  ministry 
to  be  named  the  Prince  Sliltan  Executive 
Office  Building  after  the  present  defense 
minister,  several  military  hospitals,  a  school 
for  parachutists,  a  military  ^ademy,  at  least 
one  army  base  and  an  officers  club. 

The  U.S.  Navy  Is  now  worling  out  the  de- 
tails of  an  $800  million,  sevfn-year  program 
of  ship  sales  to  the  Saudi  naty 

The  Raytheon  Company:  of  Lexington, 
Mass.,  has  Installed  a  $270  million  HAWK 
surface-to-air  missile  sy?;teln  and  now  Is 
teaching  Saudis  how  to  use  jt.  The  Northrop 
Corp.,  of  Los  Angeles  recelted  a  $750  mil- 
lion order  last  year  for  60  mdre  P-5  Jet  fight- 
ers, bringing  to  110  the  number  It  has  sold 
Saudi  Arabia  In  the  last  Fev^n  years.  North- 
rop Is  now  nef<oUatinK  an  $33o-mllllon  main- 
tenance contract  for  these  Djanes.  The  Lock- 
heed Corp.  of  Marietta,  Georgia,  is  training 
the  Saudis  to  fly  25  C-130  transport  planes. 
Ten  more  planes  are  on  oiider.  The  AVCO 
Corp.  of  Cincinnati  has  just  cjompleted  build- 
ing two  coast  guard  statlo^is,  one  on  the 
Red  Sea  and  one  on  the  Persian  Gulf,  and 
has  started  tralnliE;  Saudi  (Joast  guard  per- 
sonnel to  use  and  maintain  their  new  ships. 

The  Vlnnell  Corr>.  of  I.os  uXnceles  has  re- 
cently been  hired  for  $76  9  jnlllion  to  train 
five  battallo'is  of  the  Saucil  Rational  Guard, 
a  national  police  force  of  iesert  bedouins, 
fiercely  loval  to  the  king  Thflr  principal  Job 
is  to  guard  embassies,  radio  and  television 
stations  and  pumplns  stations  alonp;  pipe- 
lines. They  win  learn  to  rei|d  and  write  In 
Arabic,  to  speak  Encllsh  and  io  drive  armored 
cars  and  Dodge  trucks  In  rlqt-control  imlts. 
Part  of  their  training  will  bf  in  large  train- 
ing domes  where  simulated  c(jmbat  situations 
will  be  flashed  on  the  walls  ^nd  celling. 

The  Vlnnell  contract  will  l^e  supervised  by 
about  40  U.S.  Army  officers  aifd  civilians  from 
the  Army  Materiel  Command.  The  Northrop 
program  Is  administered  by  Officers  from  the 
U.S.  Air  Force.  Other  U.S.  AJ-my  officers  ad- 
vise the  Saudi  army  and  U;S.  Navy  officers 
advise  the  Saudi  navy.  A|l  three  Saudi 
branches  send  personnel  to  tie  United  States 
for  training. 

No  U.S.  military  sale  to  $audl  Arabia  is 
permitted  without  State  Department  ap- 
proval. However,  American  officials  deny  that 
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they  are  helping  Saudi  Arabl 
forces.  "Our  role  is  not  to  enli 
ernlze  Saudi  Arabia's  forces 
U.S.    military    official    in 
Arabia.  "So  it  can  obtain 
countries  to  be  self-reliant." 

Military  advisers  to  Saud 
is  expanding  Its  forces  be 
threats  on  all  borders.  It 
base  at  Tabuk  In  the 
fears  an  Israeli  Invasion.  It 
known  that  Israel  has  occ 
Islands  belonging  to  Saudi 
when   Israel   captured   the 
from  Egypt.  The   two  Islanc  s 
Tlran — are  near  the  Straits 
Sharm  el  Sheik.  Israel  says 
by  Egypt  In  the  blockade  of 
helped  precipitate  the  1967 

Saudi    Arabia   also   fears 
borders  the  Yemen  People's 
public  to  the  south  and  Ira  j 
Both  Iraq   and  Yemen  are 
Marxist-Inspired  rebels  In 
Ince    of   Oman,    which    also 
Arabia  to  the  southeast.  Saud  I 
porting  Oman. 

Finally,  Saudi  Arabia  fears 
Iran  Is  creating  an  enormoui  i 
in  order  to  expand  Its  empi 
seizing  the  oil  fields  in  easteri 

Iran  will  spend  about  $10  1 
Itary  this  year,  according  to 
experts  In  Tehran.  That  Is  a 
from  1973,  before  the  oil 

Why?  "The  wealthier  you 
you  need  security,"  said 
spokesman  for  the  foreign 
"If  you  are  poor,  you  can 
open.  But  If  you  have 
your  house,  you  not  only 
lock,  but  to  doublelock." 

That  Is  an  argument  for 
What  some  U.S.  analysts 
Increasing  potential   for  a 
They  point  to  Iran's  annexini ; 
Arab  islands  on  the  Persian 
They  point  to  Iran's  support 
their  civil  war  against  Iran 

And  they  point  to  the 
kindling  national  aspirations  _ 
glories  of  the  ancient  Persia  i 
the  case  of  Iraq.  "Before  the 

pire,  Iraq  was  part  of  our 

told  Newsday  one  week  befoie 
settlement  with  Iraq.  "How 
history?  We  cannot  do  that 

Iran   believes   its   most 
from  the  Soviet  Union  with 
a  more  than  1.000-mile 
Union,  which  had  annexed  ter 
em  Iran  during  World  War 
out  until   1946.  Soviet  Mig-_ 
routinely  fly  over  Iran  on  spy 

It  was  largely  because  of  t. 
that  the  Shah  decided  to  buy 
Corp.'s  F^14.  a  $2  billion  ord(  r 
fighter-bombers.  It  is  the  only 
buy  that  can  shoot  down  the 
altitude,    since    it    carries 
Phoenix  missile,  which  has  a 
Military  sources  In  Iran  said 
Is  expected  to  buy  another  4C 

There  have  been  reports, 
that  the  Shah   is  shopping 
carrier   for   the   Indian   Oceah 
year  he  ordered  six 
class  destroyers  from  the  U 
modern      antiaircraft      and 
equipment.   The   price   tag 
stroyers  is  $660  million. 

The  United   States  is   by 
source  for  Iranian  military 
past  two  years  alone,  there 
billion  In  U.S.  sales  to  Iran 
virtually  anything  it  wants 
it  chooses.  This  Includes 
worth  of  arms  from  the  Sovlqt 
ly  In  the  form  of  jeeps 
craft  guns. 

Iran's  armed  forces  of  238 
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of  the  most  sophisticated  hardware  In  the 
world,  Including  the  F-14,  which  will  begin 
to  be  delivered  in  January,  and  more  than  200 
advanced  Sea  Cobra  attack  helicopters.  By 
1980,  it  expects  to  have  more  than  500  first- 
line  lighter  planes.  Its  army  will  have  al- 
most 2.000  armored  vehicles. 

Iran  is  also  worried  about  stability  In  the 
Gulf.  It  now  has  a  military  presence  on  both 
sides  of  the  Strait  of  Hormuz,  the  shallow, 
narrow  channel  through  which  all  Persian 
Gulf  tankers  must  pass.  Oman  permitted 
Iranian  troops  on  the  south  side  of  the  strait 
when  Iranian  troops  began  helping  Oman 
fight  guerrillas  in  Dhofar  province. 

To  the  east,  too,  Iran  sees  some  potential 
for  trouble.  It  has  allied  Itself  with  Pak- 
istan, and  sees  danger  to  stability  in  the 
area  in  continuing  territorial  disputes  be- 
tween India  and  Pakistan.  "We've  already 
told  India  that  any  action  against  Pakistan 
would  have  repercussions"  from  Iran,  Haklml 
said. 

Thus  Iran  is  now  extending  its  military  in- 
fluence to  the  Indian  Ocean.  "We  don't  want 
to  choke  ourselves  in  the  Persian  Gulf," 
Hakimi  explained.  "We  want  to  develop  along 
the  Indian  Ocean.  We're  building  good  roads 
to  give  us  access  to  the  Indian  Ocean." 

Iraq  does  not  like  the  Syrian  regime  to  Its 
west,  thinks  Kuwait  on  the  south  should 
be  annexed  and,  despite  a  recent  treaty, 
casts  a  v.ary  eye  on  Iran  to  the  east.  It  also 
showed  with  bloody  determination  during 
the  1973  October  war  that  It  wants  Israel 
returned  to  the  Arabs. 

Iraq,  not  surprisingly.  Is  armed  to  the 
teeth.  With  a  standing  army  of  more  than 
100,000,  reserve  of  250,000,  an  air  force 
of  more  than  200  combat  aircraft,  advanced 
surface-to-surface  and  surface-to-air  mis- 
siles, it  is  one  of  the  Mideast's  most  formid- 
able military  powers. 

But  unlike  most  of  the  other  Mideast 
countries  it  receives  no  military  hardware 
from  the  United  States,  which  it  does  not 
recognize  diplomatically.  Russia  has  been  Its 
leading  supplier  of  arms. 

During  a  recent  visit  to  the  Iraqi  air 
base  at  Mosul  on  the  north,  Newsday  ob- 
.served  at  least  40  Soviet-built  MIG  fighters, 
ranging  from  the  aging  MiG-15s.  now  used  as 
trainers,  to  the  sophisticated  MiG-21s.  The 
auihiriiative  International  Institute  for 
Strategic  Studies  in  London  says  that  there 
are  lO'J  MiG-21s  in  Iraq. 

Until  March,  when  Iraq  entered  Into  a 
border  accord  wJt'n  Iran,  the  bulk  of  the 
country's  armed  forces  was  tied  up  on  the 
nort.he.ipt  against  stubborn  Kurdish  guerrilla 
resisranoe.  .\t  that  time,  an  Iraqi  general, 
Taha  Shakarchl,  told  Newsday  that  the  end 
of  the  civil  war  would  allow  the  Iraqi  mili- 
tary 10  "return  to  our  real  misslrn":  pre- 
paring for  war  against  Israel. 

There  are  other  potentials  for  armed  con- 
flict Iraq,  concerned  about  Its  limited  access 
to  the  Persian  Gulf,  would  like  to  expand  Its 
coast  by  annexing  some  Kuwaiti  territory.  In 
in73  it  even  latinched  a  brief  incursion  into 
Kuwait 

Iraq  lias  nloO  launched  a  vitriolic  propa- 
ganda campaign  against  Syria,  which  it 
''lair-i:^  abr  i^ated  an  agreement  by  cutting 
on  the  Euphrates  water  supply  In  Iraq  with 
a  new  d.im  on  the  Syrian  .segment  of  the 
river  Few  observers  feel  that  Iraq  would 
launch  a  war  on  the  issue,  but  they  fear 
that  the  war  of  nerves  could  trigger  an 
u'lWTntrd  conflict. 

Abu  Dhabi,  the  richest  of  the  =even 
Emirate,^,  is  the  only  one  actively  In  the 
arms  race  so  far.  And  its  purchases  seem  the 
mos*  f.,tuniis  of  all  those  in  the  Gulf.  They 
^eem   .m  ro   for   show   than   anvthlng  else. 

Ahu  Dhabi  bought  two  air  defense  sys- 
tems f.ir  exam-^le:  a  British  Rapier  sv.stem 
and  a  French  Cortal  sy:tem.  Why  two?  "I 
dont  kno-.v."  .<-aid  a  western  diplomat.  "Thev 
onlv  need  one."  The  Abu  Dhabi  Air  Force 
ha.s  IR  Mirage-5s  and  14  more  on  order.  How- 


ever, since  Abu  Dhabi  has  only  two  or  three 
native  pilots  who  can  fly  the  planes.  It 
must  import  its  pilots  from  other  countries. 

The  Emirates  feel  threatened  by  both  Iran 
and  Saudi  Arabia — they  have  had  territorial 
disputes  with  both — but  at  the  moment  all 
boundary  battles  have  been  settled.  Abu 
Dhabi's  ruler.  Sheik  Zayed  Ibn  Sultan  al 
Nhayan  has  said  that  the  Jets  would  go  to 
Egypt  in  the  event  of  another  war  with 
Israel.  Until  then  their  only  use  seems  to  be 
in  parades. 

Kuwait  has  purchased  $492  million  in  arms 
from  the  United  States  in  the  last  two  years, 
mainly  36  A-4  skyhawk  Jets  from  $250  mil- 
lion and  a  HAW  missile  system.  It  has  also 
purchased  36  Mirage  fighters  from  Prance. 

Although  the  Mirage  may  very  well  be  sent 
to  Egypt  for  use  against  Israel,  the  rest  of  the 
equipment  Is  to  protect  Kuwait  against  Irtiq. 
Not  that  It  could  hold  out  very  long.  It 
couldn't.  Kuwait  has  an  army  of  only  8.000 
men;  Iraq's  army  has  more  than  100,000.  In 
case  of  attack  Kuwait's  strategy  Is  to  hold 
out  for  a  day  or  two,  said  a  western  diplo- 
mat, 'until  someone  can  come  to  their 
aid." 

Iraq  has  never  recognized  Kuwait's  borders 
and  periodically  makes  a  move  to  seize  It.  At 
the  moment,  however,  Iraq  might  settle  for 
tmy  Warba  Island  and  half  of  Bublyan 
Island,  which  are  in  the  mouth  of  the  chan- 
nel leading  to  Umm  Qas,  Iraq's  expanding 
port  and  naval  base.  Iraq  wants  to  deepen 
and  widen  the  channel,  which  would  Involve 
dredging  up  part  of  each  Island.  So  far 
Kuwait  has  said  It  would  give  up  Warba 
In  return  for  Iraqi  recognition  of  Kuwait's 
borders  but  negotiations  have  deadlocked. 

For  a  while  the  dispute  degenerated  into 
silliness.  In  1973  Iraq  moved  into  northern 
Kuwait  and  surrounded  the  Kuwaiti  border 
post  Al  Samltah.  To  establish  Itself,  Iraq 
built  some  prefabricated  huts.  In  reply, 
Kviwait  built  a  ring  of  mosques  around  the 
huts  knowing  the  Iraquls  would  never 
offend  a  mosque.  Iraq,  in  turn,  built  more 
huts  around  the  mosques  and  Kuwait 
retaliated  with  more  mosques  around  the 
huts.  Behind-the-scenes  maneuvering 
brought  a  ceasefire  to  the  construction  battle 
this  March. 


THE  SCHOOL  SEGREGATION  ISSUE 

Mr.  McGOVERN.  Mr.  President,  ori 
November  23  in  Louisville,  Ky..  at  the 
National  Democratic  Issues  Convention. 
I  discussed  the  issue  of  integration  and' 
school  busing.  I  believed  then  and  I  con- 
tinue to  believe  that  citizens  have  a  right 
to  expect  that  their  public  officials  forth- 
rightly  discus^  with  them  the  difBcult 
questions  of  civil  rights,  integration,  and 
education  facing  the  Nation  today.  With 
this  in  mind,  I  ask  unanimous  consent 
that  the  full  text  of  my  Louisville  ad- 
dress be  printed  in  the  Record. 

There  being  no  ob.lection.  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The   Issve   Is   Us 

In  certain  places  and  times,  political  lead- 
ers must  talk  with  the  people  of  things  which 
they  might  prefer  to  whisper  only  among 
themselves.  I  believe  thlr.  city  Is  such  a  place: 
this  weekend  is  such  a  time;  that  here  and 
now.  honest  and  fundamental  things  must 
be  said  about  civil  rights,  in  particular  the 
problem  of  bitslng. 

I  did  not  decide  to  give  this  speech  be- 
cause I  desire  to  be  unpopular,  or  because 
I  dislike  applause,  or  withoxU  reflecting  on 
both  the  dancrors  of  saying  anything  today, 
and  our  dntv  to  say  somethin::.  about  the 
busing  ls=ue.  I  do  not  expect  all  of  you  to 
acree  with  my  view  or  with  my  decision  even 
to  take  a  position  during  this  conference.  I 
ask  only  that  before  you  make  your  Judg- 


ment, you  hear  me  out  and  think  about  the 
reasons  which  compel  me  to  accept  and  as- 
sert some  difficult  conclusions.  I  believe  we 
must  state  our  case  responsibly  Instead  of 
rationalizing  reasons  for  a  political  season 
to  evade  the  question.  Our  opponents  will 
not  permit  us  to  evade  it — even  If  the  peo- 
ple would. 

As  a  Senator  from  South  Dakota,  I  have 
not  felt  the  full  Intensity  of  the  antl-buslng 
reaction.  But  as  a  candidate  for  President 
In  1972,  I  had  to  confront  the  Issue  and  my 
conscience.  I  earnestly  sought  an  alternative 
to  busing  which  would  achieve  a  similar  de- 
gree of  Integration  and  a  better  level  of  edu- 
cation. I  found  that  in  many  cases  the  only 
alternative  was  segregation  and  bad  educa- 
tion. I  made  a  commitment  to  myself  not  to 
exploit  or  equivocate  on  busing  during  that 
campaign. 

So  I  come  to  this  occasion  with  a  sharp 
sense  of  the  anguish  there  is  in  the  word  and 
the  reality  of  busing.  But  I  do  not  apologize 
for  attempting  to  respond  In  a  way  which 
I  conceive  to  be  both  sensible  and  essential. 
For  even  If  we  do  not  address  the  question, 
others  will  continue  to  exploit  It.  Even  if  we 
are  shy,  they  will  be  shrill.  They  will  offer 
false  hope  and  deepen  the  shadows  of  fear. 

Our  silence  on  busing  consents  only  to  a 
longer  state  of  crisis  and  uncertainty.  The 
sounds  of  our  silence  abandon  the  public 
dialogue  to  demagoguery.  to  be  twisted  and 
enflamed.  If  telling  the  truth  Is  a  promise  to 
be  kept  rather  than  a  slogan  to  be  broken, 
then  we  must  speak  of  busing  openly  and 
plainly,  even  and  especially  in  Louisville, 
where  it  is  the  Issue. 

Twelve  years  ago  yesterday,  John  Kennedy 
was  struck  down.  Those  who  wrote  his  epi- 
taph said  that  perhaps  history  would  most 
honor  him  because  what  he  asked  us  to  do 
for  our  country  wsus  the  undone  work  of  civil 
rights. 

Ten  years  ago  last  summer,  Lyndon  John- 
son signed  the  Voting  Rights  Act  Those  who 
measured  the  moment  said  It  would  be  re- 
membered as  the  worthiest  deed  of  that 
Democratic  President  and  Congress. 

In  those  days  of  oppression  and  liberation, 
of  Bull  Connor  and  Martin  Luther  King,  of 
church  bombings  and  freedom  rides,  it  was  a 
prldeful  thing  for  the  Democratic  Party  to 
call  Itself  the  party  of  civil  rights.  We  pledged 
then  to  overcome  the  barriers  of  segregation. 
But  we  pause  now  at  the  higher  thres- 
hold of  integration,  torn  between  the  ap- 
parent expediencies  of  politics  and  the  clear 
demands  of  conscience — between  the  expedi- 
encies of  politics  and  that  due  process  of 
law  which  is  the  heart  of  our  Constitution 
and  the  hope  of  our  nation.  In  the  long 
run  It  is  in  our  self-Interest  to  observe  the 
rule  of  law  even  when  It  is  painful.  The 
Courts  after  all  are  the  final  defense  of 
everyone  of  us.  And  .someday  anyone  of  us 
may  need  the  protection  of  a  re.spected  court 
to  save  our  hom^s.  or  our  Jobs,  or  our  busi- 
ness, or  our  liberties  or  even  our  lives. 

Yet  at  the  mention  of  busing,  we  raise  a 
collective  Index  finger  to  our  lips,  closing  off 
the  discussion  of  a  constitutional  mandate 
which  we  cannot  bring  ourselves  to  deny. 
How^  sad  it  Is  to  feel  that  first  we  have  to  take 
some  time  to  Justify  even  speaking  on  civil 
rights  at  all. 

Now  we  must  resum.e  the  duty  of  our  party, 
which  is  the  need  of  our  nation.  We  must 
reclaim  the  b'.irden — and  the  glory — of  lead- 
ership on  this  Lssue  which  will  not  pass 
away.  A  mairr  is.sues  c-inference  must  discuss 
more  than  ea.sy  issues,  economic  Issues,  and 
fashionable  Issues — evervthlng  In  short  ex- 
cept the  transcendent  moral  Issue  of  three 
centuries  on  this  continent  A  major  Issues 
conference  in  Louisville  must  face  th!s  major 
Issue,  not  of  Ixjtiisvllle  alotie.  but  of  Boston, 
and  of  other  p'.aces  across  the  land. 

That  issue  is  not  whether  children  should 
be  bused  to  school.  Forty  percent  of  all  the 
pupils    In    .'American    public    schools    ride    a 
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■cbool  bus  each  day.  Only  Ave  percent  of 
them  are  biued  for  the  purpose  of  desegrega- 
tion. Indeed  for  generations,  black  and  white 
students  were  transported  past  each  other's 
schools — and  before  the  invention  of  buses, 
the  segregationists  used  buckboards. 

The  Issue  is  not  the  method  of  transpor- 
tation, but  the  reason  for  It.  Or  in  the  words 
of  the  Reverend  Jesse  Jackson.  "The  issue  Is 
not  the  bus;  the  Issue  Is  us."  The  Issue  la  all 
of  us  AmerlcanB,  and  the  evil  we  have  done 
to  each  other,  and  how  It  must  be  undone. 
Where  the  law  and  public  authority  were 
misused  to  separate  the  races,  and  where  no 
other  means  will  secure  the  equality  of  Inte- 
gration, then  under  the  Constitution  some 
vehicle  must  be  selected  to  move  black  and 
white  children  to  the  same  schools.  Buses 
happen  to  be  safer  than  bicycles  and  cheaper 
than  helicopters. 

I  know  that  busing  Is  an  Inconvenient  de- 
vice, that  neighborhood  schools  are  an  Im- 
portant value,  that  most  suburbs  are  ex- 
empted while  many  children  In  the  central 
cities  are  expected  to  board  the  buses.  But  I 
believe  the  duty  of  resegregatlon  should  be 
distributed  more  fairly.  But  I  also  under- 
stand that  no  matter  what  we  say  or  where 
we  search,  we  will  not  find  an  easy  means  to 
alter  hardened  patterns  of  discrimination 
and  apply  the  higher  principles  of  a  com- 
mon citizenship. 

Before  we  speak  too  glibly  of  "forced  bus- 
ing," we  should  remember  that  busing  Is  not 
the  only  thing  which  Is  forced.  Black  families 
do  not  volunteer  to  make  their  homes  In 
slum  housing.  Black  chUdren  do  not  volun- 
teer to  be  bitten  by  rats.  Older  blacks  do  not 
voluntarily  walk  on  unsafe  streets.  Black 
workers  are  not  voluntarily  underpaid  and 
unemployed  In  disproportionate  numbers. 

So  it  has  been  from  the  beginning  of 
America:  Unlike  nearly  all  the  rest  of  us  or 
our  forebears,  black  people  did  not  even  come 
voluntarUy  to  this  land.  They  did  not  vol- 
unteer to  be  sold  into  slavery  or  emancipated 
Into  the  serfdom  of  tenant  farming  and  sub- 
sistence labor.  What  of  the  forced  lashings 
and  the  forced  lynchings  and  the  malignant 
neglect  of  forced  hunger  and  helplessness — 
all  of  which  came  before  forced  busing? 

For  all  of  our  history,  the  black  human 
beings  among  us  have  been  forced  into  an- 
other, lesser  country— and  millions  of  them 
are  stUl  confined  In  that  other  America, 
learning  and  earning  too  little,  falling  sick 
too  often  and  dying  too  soon,  and  forseelng 
for  their  children  only  the  same  grim  and 
hopless  half-life. 

In  many  cities.  South  and  North,  local  gov- 
ernments have  forced  busing  upon  their  own 
citizens  by  enforcing  the  segregation  of  pub- 
lic schools.  That  was  what  happened  here  in 
Louisville.  And  in  Boston,  the  School  Com- 
mittee practiced  a  pervasive  discrimination 
for  years  prior  to  the  busing  order. 

The  Federal  Government  itself  reinforced 
the  residential  segregation  which  has  pre- 
vented integrated  schools  in  intesrrated 
neighborhoods.  The  Federal  Housing  Admin- 
istration, the  largest  single  source  of  home 
financing,  recommended  from  its  inception 
that  restrictive  covenants  be  kept  and  that 
multi-racial  areas  be  rated  at  less  than  fair 
market  value. 

Intentionally  and  systematically,  by  the 
power  of  law  and  the  effect  of  public  policy, 
we  imposed  apartheid  In  America,  we  South 
Africanized  the  workings  and  institutions  of 
our  society. 

Now  for  more  than  two  decades  we  have 
been  engaged  in  a  struggle  to  lift  the  heavy 
burdens  of  this  oppression.  In  1954  the  Su- 
preme Court  conformed  the  Constitution  to 
a  higher  law  and  ruled  that  the  doctrine  of 
separate  but  equal  had  no  place  In  public 
education.  Since  then  we  have  proclaimed 
that  it  has  no  place  anywhere  in  American 
law  or  life — that  people  who  are  artlflcially 
separated  are  not  and  cannot  be  eauallv 
treated. 
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That  Is  the  heart  of  the  matter,  the  sub- 
stance of  our  choice.  Integraltton  is  the  is- 
sue: Whether  America  will  IIve  a  lie  or  make 
It  true  that  we  are  one  coutitry,  with  one 
tax  system,  and  one  defense  sj-stem.  and  oi.e 
school  system — with  one  liberty  and  one  Jus- 
tice for  all  citizens  of  any  race.  Do  we  really 
pledge  allegiance  to  one  flag  of  one  nation 
indivisible,  or  wUl  we  keep  our  society  In 
torment  and  turmoil,  divided  against  itself? 
Is  Integration  something  we:  applaud  only 
when  we  watch  O.  J.  Simpson icaiTy  the  ball? 

Recently  we  heard  that  busing  Itself  has 
proved  the  Impracticability  of  school  Inte- 
gration. Research  was  cited  to  arpue  that  de- 
segregation In  the  cities  multiplies  the  flight 
to  white  suburbs.  But  now  fie  are  finding 
from  new  research  that  a  sniall  increase  of 
"white  flight"  occurs  only  foj  a  single  year. 

Perhaps  the  desire  to  flee  IB  a  product  of 
fearing  the  worst  and  this  fej|r  Is  calmed  by 
the  better  and  bearable  realjty  of  integra- 
tion. We  always  hear  of  the  (^kruptions  and 
tensions  at  the  beginning  of  busing:  but  in 
cities  like  Denver  and  Jacksonville  and  Pon- 
tlac,  Michigan,  the  shouting  and  the  tumult 
have  faded,  the  televLslon  cameras  ha^e  been 
turned  off,  candidates  have  stppped  running 
against  busing  and  children!  have  started 
learning  together. 

In  Charlotte,  North  Carollnsi,  where  an  his- 
toric busing  order  was  Issued  by  the  courts. 
the  schools  are  now  Integrated;  the  expensive 
private  schools  are  closing;  nearly  everyone 
agrees  that  the  quality  of  education  has  Im- 
proved: and  the  city— black  ai»d  white— is  at 
peace.  Recently  parents  In  Cl^rlotte  who  at 
first  had  opposed  busing  invlt<d  a  delegation 
from  Boston  to  visit  and  see  hpw  well  busing 
has  worked  in  their  city.  So  it  is  In  many 
communities,  although  such  quiet  observ-- 
ances  of  the  law  may  not  atttact  the  media 
or  our  attention. 

Instead  there  seems  to  be  s|  businu  oppo- 
sition in  search  of  an  arsui)ient.  As  each 
argument  must  be  discarded.,  the  next  one 
will  do.  And  for  each  campaigii  season,  there 
seems  to  be  another  substitute  for  buying — a 
slogan  or  a  concept  which  latks  only  three 
things:  Any  proof  of  its  etTeclJ.  a::y  estunate 
of  Its  cost,  or  any  plan  to  pajj  for  it. 

We  have  heard  about  magaelt  schools,  edu- 
cational parks,  different  attendance  7ones 
and  school  construction  shlftsjBiit  the  o.ues- 
tlon  Is  whether  these  are  rhptorcal  tricks 
or  real  alternatives  Politician^  wfm  offer  any 
of  these  measures  as  an  alternitive  .-,hould  be 
willing  to  present  a  plan  of  iittplementation. 
And  they  should  be  ready  to  ^rove  the  sin- 
cerity of  tbelr  purpose  by  provi)d:n'4  t!at  buy- 
ing win  be  pi  a.sed  out  only  to  ipie  extent  »hat 
their  program  hi   fact  promott';;  iiitenration. 

We  ha^-e  also  heard  about  o$e-v,-.Tv  hu.-i-it:. 
Now  those  who  have  talked  a^out  it  should 
explain  how  to  replace  all  Our  inner  city 
schools  with  sufficient  space  4nd  clas^srooms 
in  other  neighborhoods  and  th^  suburbs.  Mil- 
lions of  children  would  havd  to  be  trans- 
ferred: thousands  of  .-^chcxU  btaa:nt;s  would 
have  to  be  closed:  tens  of  billions  cif  dollars 
would  have  to  be  spent  to  biild  new  ones. 
Who  would  pay  the  higher  t^::es,  and  how 
much  higher  would  they  be' 

And  there  are  those  who  s|iy  that  school 
integration  should  come  natirally,  as  part 
of  the  proces.s  of  residential  integration.  But 
that  proce.-.s  is  working  In  reverse:  Tocl.iv  our 
cities  are  more  segregated  thatii  they  were  a 
decade  ago.  So  If  the  answer  Is  the  integra- 
tion of  housing,  tlu-u  let  us  jliave  the  plan 
and  follow  it — and  then  fewtr  children  of 
any  race  will  be  bused  becausei  more  children 
of  both  races  will  walk  to  the  ^me  neigliijor- 
hood  schools. 

Thus  we  are  brought  bacl^  to  the  basic 
questions : 

Do  we  want  Integration  or  *t;regati'i:i ' 

If  busing  is  the  wrong  answt-r.  what  is  the 
right  answer.'  : 

What  substitute  will  Integrate  the  schools, 
and  how,  and  when,  and  at  viiat  cost? 
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have  yielded,  to  which  even  Nixon  did  not 
bow,  and  which  Congress  will  never  pass. 
It  is  to  change  the  American  Constitution 
to  outlaw  busing.  Even  many  in  the  Senate 
and  the  House  who  oppose  busing  will  not 
support  this.  They  will  not  write  the  In- 
equality of  separated  races  into  the  greatest 
plan  for  free  government  In  the  history  of 
the  human  race.  A  document  which  began 
with  the  pledge  of  a  more  perfect  union 
shall  not  become  a  means  to  perfect  the 
disunion  of  America. 

That  is  the  question,  whether  the  word 
Is  busing  or  desegregation.  It  may  be  the 
most  fateful  Issue  of  our  time  as  It  has  been 
a  fundamental  issue  through  all  the  time  of 
our  history.  Today  no  less  than  during  the 
civil  war,  the  treatment  of  races  reaches 
that  spiritual  depth  which  is  at  the  ground 
of  our  national  being.  It  Is  a  more  Important 
measure  of  America  than  the  gross  i\ational 
product.  It  affects  our  national  security 
more  than  the  number  of  our  missiles  and 
the  size  of  our  bombs.  It  counts  more  than 
how  we  are  doing  materially,  but  whether 
America  has  a  meaning  beyond  mere  exist- 
ence. -And  in  the  end.  In  ways  which  we  may 
not  yet  foresee.  In  a  turmoil  yet  to  come. 
In  a  fire  next  time,  the  flaw  of  racism  may 
bring  down  all  the  rest  and  the  best  work 
of  our  lives.  We  cannot  permanently  endure 
as  a  separated  minority  and  a  more  than 
equal  majority.  Every  segregated  ghetto, 
every  defiance  of  the  rule  of  law  and  every 
instance  of  impoverished  education  wounds 
and  weakens  the  body  politic  of  America. 

I  have  discussed  the  question  of  busing 
today  because  I  want  to  see  a  day  when 
this  becomes  the  kind  of  just  and  good  so- 
ciety where  busing  will  not  have  to  be  an 
answer.  If  the  Democratic  Party  can  stand 
firm  now  on  the  issues  which  divide  us — 
black  from  white— the  impoverished  from 
the  employed — and  New  York  City  from  the 
re.st  of  the  nation,  then  we  may  be  able  at 
last  to  fulfill  the  larger  Interests  which 
unite  us:  Sufficient  jobs  for  all  our  workers, 
fair  returns  for  all  our  farmers,  reasonable 
profits  for  all  our  merchants,  and  open 
neighborhoods  for  all  our  people.  In  that 
state  of  the  nation,  there  will  be  no  longer 
a  need  or  a  crisis  of  busing;  and  we  will  have 
started  to  tame  the  causes  of  crime  and 
violence. 

For  ten  years  many  of  us  were  told  to 
temper  The  truth  of  our  opposition  to  the 
Vietnam  war.  But  that  terrible  war  nearly 
took  the  sotil  of  America,  and  we  had  to 
take  our  stand.  Now  I  do  not  want  a  great 
political  party  which  nearly  lost  its  sotil  in 
Vietnam  to  sell  its  soul  on  busing. 

So  I  believe  that  in  this  election  the  Dem- 
ocratic Party  must  make  and  keep  these 
resolutions: 

That  we  shall  not  join  the  naive  or  cyni- 
cal anti-idealists  in  an  unrealistic  pledge  to 
preveiit  the  busing  of  students  and  the  inte- 
gration r-f  schools. 

That  we  shall  never  consent  to  a  constitu- 
tional amendment  which  would  be  a  Bill  of 
Wrongs  for  the  unwhlte  and  the  unwealthy. 

That  v.e  shall  hold  to  the  most  solemn 
of  ou"  ''onveinnts — that  we  shall  overcome. 

And  that  we  shall  not  nominate  for  the 
presidencv  a  person  who  even  before  he  takes 
It  has  perjured  the  oath  of  that  office  to  pre- 
serve, protect  and  defend  the  Constitution 
of  the  United  States. 

All  of  us  .should  warn  any  candidate  who 
turns  to  the  tactics  of  racial  division  and 
fe.^r  that  in  conscience  we  cannot  support 
him  even  if  he  Is  the  nominee. 

We  did  not  choose  this  issue.  It  came  to 
us  Americans  along  with  the  blessings  of 
our  heritage  as  the  greatest  burden  of  our 
history.  We  cannot  hide  from  It,  or  He  about 
It.  or  postpone  it  or  pretend  that  we  do  not 
hear  or  see.  In  this  party,  in  this  country, 
in  this  generation  and  this  campaign,  we 
must    seek    and    speak    the    truth    of    civil 
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rights.  Then  our  children  and  their  children 
after  them,  whatever  their  color  or  class 
will  sing  together  In  school  with  a  fuller 
meaning  than  ever  before: 

"America,  America,  God  shed  His  grace  on 

thee 
"And   crown   thy   good  with  brotherhood 
FYom   sea  to  shining  sea." 


THE   RUNNING  WATER  DRAW 
WATERSHED   PROJECT 

Mr.  DOMENICI.  Mr.  President,  last 
week  I  was  privileged  to  attend  the  dedi- 
cation ceremonies  of  the  city  of  Clovis 
and  Curry  County's  Running  Water 
Draw  Watershed  project.  I  would  like  to 
take  this  opportunity  to  bring  this  proj- 
ect to  the  attention  of  my  colleagues,  for 
it  is  a  good  example  of  how  local  and 
Federal  governmental  units  can  work 
cooperatively  to  solve  a  local  problem. 

The  Running  Water  Draw  Watershed 
project  is  a  3,120  acre  site,  centered 
around  a  series  of  six  dams  in  Curry 
County,  N.  Mex.,  and  down  to  Plainview, 
Tex. 

Site  No.  1,  the  dam  we  dedicated  last 
week,  is  specifically  located  in  part  of 
the  Clovis  Park  System  and  is  known  as 
the  Ned  Houk  Memorial  Park,  named 
after  a  late  Clovis  City  Commissioner 
who  was  interested  in  the  development 
of  tliis  project. 

The  project  is  part  of  the  Small 
Watershed  Act,  in  which  Federal,  State, 
and  local  governments  work  together  to 
protect  life  and  property  against  flash 
flooding.  Department  of  Agi-iculture 
funds  are  used,  while  Soil  Conser\-ation 
Service  officials  at  the  State  level  pro- 
vide technical  assistance,  and  the  local 
governmental  units  provide  easements 
and  rights  of  way  and  guarantee  the 
structures'  maintenance  and  upkeep. 

Mr.  President,  this  is  the  kind  of  pro- 
gram that  the  Federal  Government 
ought  to  emphasize,  for  it  puts  the  Fed- 
eral Government  in  the  position  of 
merely  funding  a  project,  while  the 
exact  dimensions  and  purposes  are  left 
for  the  most  part  to  the  direction  of 
local  people,  who  know  local  needs  best. 


PRESIDENTIAL  CAMPAIGNING 

Mr.  McGOVERN.  Mr.  President,  one 
of  the  Nation's  finest  and  most  percep- 
tive journalists  is  Elizabeth  Drew.  She 
has  recently  completed  a  lengthy  and 
valuable  account  of  Presidential  cam- 
paigning in  the  United  States.  Her  article 
appearing  in  the  current  issue  of  tlie  New 
Yorker— December  1,  1975 — sheds  valu- 
able light  on  the  problems,  the  weakness 
and  the  merits  of  the  Presidential  nom- 
inating process.  Ms.  Drew  gives  special 
attention  to  the  current  campaign  of  the 
highly  respected  and  able  Congressman 
from  Arizona.  Mr.  Ud.'W.l. 

I  ask  unanimous  consent  that  this 
thoughtful  article  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Running 
(By  Elizabeth  Drew) 
In  selecting  those  who  might  occupy  the 
most  important  office  in  this  country — the 


Presidency — we  put  our  potential  leaders 
through  a  process  that  is  both  strange  and 
brutal.  The  people  who  might  make  crucial 
decisions  about  war  and  peace,  about  our 
taxes,  who  will  have  enormous  effect  on  the 
quality  of  our  lives,  our  social  order,  the 
civility  of  our  public  discourse,  uiidergo  an 
experience  from  which  few  human  beings 
could  emerge  whole  Some  do  not.  The  evi- 
dence of  the  damaging  nature  of  modern 
political  campaigns — the  scarred  veterans, 
the  burnt-out  cases,  the  bitterness — Is  all 
about.  "They  never  come  out  of  it  the  same," 
o:ie  senator  said  of  colleagues  of  his  who  had 
run  for  the  Presidential  nomination  or  the 
Presidency. 

Moreover,  the  pressures  on  those  who  un- 
dertake Presidential  campaigns  are  growing. 
In  1960,  John  P.  Kennedy  ran  in  only  seven 
primaries.  Now,  as  a  result  of  subsequent 
political  reforms,  there  are  twenty-nine 
Democratic  primaries.  In  addition,  the  Demo- 
crats' reform  rules  have  led  to  more  open 
processes  for  choosing  delegates  by  conven- 
tion or  caucus  m  the  other  states.  As  politics 
has  become  more  open,  the  growth  in  par- 
ticipation has  led  to  growth  In  demands  on 
candidates.  Other  developments  have  added 
to  the  strains  a  campaign  imj>oses  on  the 
candidate.  One  Is  the  growth  in  the  variety 
and  skill  of  pressure  groups.  Another  is  the 
education  of  the  populace — which  Is  In- 
creasingly well  informed  about  politics.  In- 
tensified coverage  by  the  press  Intensifies  the 
stress.  One  mistake  and  a  candidate  can  be 
destroyed.  Those  relatively  modern  Inven- 
tions— television  and  the  jet  plane — have 
added  not  to  the  politicians'  ease  but  to  the 
demands  that  are  put  upon  them  or  that 
they  put  upon  themselves.  One  gets  the  Im- 
pression that  the  entire  Presidential-selec- 
tion process  is  about  to  snap,  and  that  nevr 
forms  and  styles  must  emerge. 

Curiously,  the  questions  of  why  people  rtm 
and  why  the  race  often  leaves  such  deep 
scars  may  have  common  answers.  Running 
for  the  Presidency  appears  to  have  an  impact 
on  the  ego  that  is  unlike  that  of  any  other 
endeavor.  Homo  candidatus  might  be  said 
to  undergo  a  unique  human  experience. 
There  are  some  exceptions,  but  many  candi- 
dates for  the  Presidency  seem  to  react  with 
strikingly  similar  emotions — even  those  who 
enter  the  race  with  the  best  of  motives,  who 
are  thoughtful  people,  who  care  deeply  about 
their  country.  They  feel  an  extraordinary 
exhilaration  in  making  the  race — a  great  lift. 
an  unparalleled  expansion  of  self-esteem.  It 
is  as  if  the  limits  on  ambition  and  ego  were 
removed. 

All  this  Is  reinforced  by  aides  and  backers 
who  are  themselves  susceptible  to  expansion 
of  ego  and  fantasies  of  power.  They  are  in- 
vestors In  power,  who  stand  to  gain  if  the 
candidate  wins  The  aides  and  other  inves- 
tors fuel  a  candidate's  ambition  and  flog  him 
on.  After  a  while,  the  candidate,  caught  in  a 
web  of  ambition  i  his  own  and  others'),  be- 
gins to  believe  that  he  can  win — has  txj 
believe  it  in  order  to  go  through  what  he 
does — and  begins  to  picture  himself  in  the 
Oval  Office.  In  the  deepest  fatigue,  he  con- 
tinues to  ftuictlon  on  an  unnatural  flow  of 
energ\- — a  kind  of  high.  It  is  the  only  way  to 
get  through  it.  Set  against  this  Is  the  devas- 
tation of  losing — the  deflated  self-esteem,  the 
bitterness,  the  sheer  physical  difficulty  of  ad- 
Justing  to  the  sudden  cessation  of  activity. 
Two  years  after  his  unsuccessful  race  for 
the  Presidency  was  over,  one  former  can- 
didate told  a  Senate  colleague,  "I  still  wake 
up  nights  campaigning  ■' 

Almost  every  campaign  eventually  gener- 
ates uncommon  stress:  there  is  infighting 
among  the  staff  and  the  reaction  of  an  ex- 
hausted candidate  to  that  inflghtlng;  fail- 
ures in  staff  work  (often  caused  by  rivalries) ; 
unfair  attacks  by  opponents;  the  necessity 
of  appealing  for  money  and  other  forms  of 
help  from  people  whom  one  holds  in  low 
esteem  or  people  who  may  exact  an  exorbl- 
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tant  price — not  Just  In  commitments  to  pol- 
icies but  also  In  promises  of  federal  appoint- 
ment or  demands  on  a  candidate's  time. 
There  are  constant  pressures  to  take  various 
positions  on  Issues — to  win  one  constituency 
but  do  It  In  a  way  that  does  not  lose  another. 
There  are  pressures  to  be  something  one  is 
not — to  change  everything  from  one's  hair- 
cut to  one's  personality.  There  Is  pressure  to 
be  shallow,  sensational,  so  as  to  get  press 
attention.  Aides  grow  quarrelsome  and  suspi- 
cious. And  all  the  while  the  candidate  Is 
being  asked  to  undertake  more  than  human 
flesh  can  endure. 

Understandably,  the  self-pity  that  l£  en- 
demic among  politicians — who  feel  over- 
worked, underappreciated,  and  misunder- 
stood— reaches  great  Intensity  In  the  candi- 
date for  national  office.  As  a  result  of  the 
pressures,  candidates  get  derailed  from  their 
strategies — If  they  ever  had  them.  Concen- 
tration on  substance — even  for  those  who 
wish  to  engage  In  It — becomes  Increasingly 
difficult.  Planning  for  what  one  would 
actually  do  if  one  should  win  the  Presidency 
becomes  almost  out  of  the  question. 

A  losing  campaign  as  often  as  not  leaves 
an  atmosphere  of  bitter  recrimination.  Po- 
litical defeat  really  is  an  orphan.  Former 
aides  and  advisers  go  about  telling  how  It 
could  have  been  otherwise  if  this  or  that 
pleco  of  ailvlce  bad  been  followed.  Partici- 
pants lu  campaigns  write  whole  score- 
settling  books.  Candidates  go  through  self- 
doubt,  rationalization,  and  examination  of 
the  "but  fors"  that  stood  between  them  and 
victory.  The  "but  for"  exercises  prompt  them, 
often  successfully,  to  run  again;  having 
experienced  the  stratosphere  of  a  Presiden- 
tial campaign,  many — most,  it  seems — find 
it  difficult  to  readjust  to  previous  routines. 
Of  course,  good  things  also  happen  to 
people  who  run  in  Presidential  campaigns. 
They  can  receive  a  political  education  that  Is 
unequalled.  They  can  learn  unforgettable  les- 
sons about  their  country — about  Issues,  about 
constituencies.  They  can  learn  about  the 
mood  of  the  people  and  the  subtleties  of 
that  mood.  They  can  gain  a  better  under- 
standing of  where  they  can  lead  people — 
If  they  choose  to — of  how  to  lead  them  by 
gaining  their  trust  and  unlocking  their 
higher  aspirations  and  motivations.  And  they 
are  given  some  preparation  for  the  pres- 
sures involved  In  trying  to  govern  a  compli- 
cated nation.  But — In  the  very  nature  of 
contemporary  campaigning — the  costs  seem 
to  outweigh  the  benefits.  Oood  people  can 
get  through  campaigns  and  survive,  but  at 
a  heavy  price — for  them  and  for  us.  And 
some  good  people — after  a  close  look — count 
themselves  out.  Campaigns  have  become  a 
screening  process  that  does  not  always  screen 
out,  or  In,  the  right  qualities. 

Conversations  with  former  candidates  for 
the  Presidential  nomination  and  for  the 
Presidency  and  with  several  former  campaign 
aides  give  one  a  striking  picture  of  what  can 
happen  to  a  candidate  who  seeks  the  highest 
office.  "It  leaves  scar  tissue,"  one  former 
campaign  manager  said.  "There's  no  way  It 
cant  have  a  deep  Impact  on  the  candidate's 
psyche  and  physical  condition.  For  a  person 
In  public  life.  It  Is  the  aspiration  to  the 
ultimate.  There  Is  no  way  a  losing  candidate 
can  pick  himself  up  and  pretend  nothing 
has  happened  to  him.  Even  though  you 
haven't  lost  your  public  position,  you  feel 
you're  a  loser.  It  hurts.  You  wonder  what 
you  did  wrong.  There  are  all  the  self -doubts. 
The  system  rewards  success.  There  Is  no  sec- 
ond place." 

Another  man  who  has  participated  In  sev- 
eral campaigns  said,  "Everyone  at  the  end 
of  a  campaign  has  blown  off  at  his  staff  every 
night — thinks  his  mother  Is  gomg  to  vote 
against  him  and  his  wife  Is  trying  to  subvert 
him." 

"It's  the  way  they  lay  their  egos  on  the 
line,"  said  Mark  Shields,  a  heavyset,  thlrty- 
elght-year-old  man  who  has  worked  in  several 


campaigns.    "It's   a   terribly   vUlnerabilizlng 
experience." 

I  asKed  Shields  at  lunch  one  flay  to  tell  me 
something  about  how  campalg^is  work. 

"Most  of  them  don't  work,"  he  replied. 
"Everybody  in  the  business  13  an  amateur. 
Everybody  looks  at  the  last  cafnpaign.  Most 
people  have  only  one  good  campaign  in  them 
or  maybe,  if  they're  lucky,  two.  It's  a  total 
absorption  of  emotional,  psychic,  physical 
energy.  It's  not  like  being  in  tlje  Senate.  The 
Senate  is  bad  preparation  for  ^  Presidential 
campaign.  A  senator  can  say  'Lat's  have  hear- 
ings on  tire  safety"  or  something  else  and 
issue  a  press  release  and  in  three  months 
hold  hearings  and  issue  another  press  release. 
In  a  Presidential  campaign.  Issues  are  thrust 
upon  you — a  Middle  East  cr(sis,  a  public 
employees'  strike.  The  press  \Wants  to  know 
what  you  would  do.  That's  qnore  like  the 
Presidency.  You  get  too  many  easy  answers 
as  a  senator.  A  senator  can  mal|e  statements, 
offer  testimony,  send  a  letter  t9  the  Internal 
Revenue  Service.  He  can  be  foi"  housing,  but 
he  doesn't  have  to  say  where  itj's  going  to  be 
built.  He  can't  do  that  In  a  Presidential  cam- 
paign." Shields  continued,  "^he  toughest 
thing  In  running  for  President  Is  to  under- 
stand the  fact  that  there  art  millions  of 
people  who  are  going  to  mak*  a  judgment 
about  you  who  dont  know  y<)u.  And  then 
you  have  to  ask  people  you  ^on't  like  for 
their  help — that's  tough.  How  r|any  fools  can 
you  suffer  in  one  day?  Anj  how  many 
speeches  can  you  give?  How  many  days  can 
you  take  away  from  home  and  iill  feel  good? 
Can  you  resist  trying  to  be  ycjur  own  cam- 
paign manager?  All  day,  you'll  get  complaints 
about  those  dopes  who  did  tjils  and  that. 
How  good  are  you  at  raising  money?  How 
many  people  can  you  be  nice  to?  Can  you 
convince  other  people  that  you  are  worth 
their  time  and  money?" 

Another  former  campaign  tnanager  told 
me,  "The  physical,  emotional,  and  energy 
strain  is  so  staggering  that  yoy  end  up  with 
a  person  whose  emotional  and  physical  level 
has  to  be  beyond  human — it  Has  to  be  ani- 
mal. Look  at  the  candidate  as  a  person.  Quite 
often,  he's  a  husband:  he's  a  father;  there 
are  problems  at  home.  There  are  financial 
problems,  if  he's  honest.  QuiH  often,  there 
are  arguments  with  the  family,  or  there  is 
a  distance  from  the  family — i^n  emotional 
acceptance  of  a  dreadful  circun^stance.  There 
Is  a  terrible  emotional  drain  <jn  the  candi- 
dates. They  are  like  an  autoinoblle  whose 
lights  have  been  left  on  overnliht— and  Just 
maybe  you  can  start  it.  The  iflhole  thing  is 
excruciating.  I  wish  to  ChrUt  you  could 
spend  Just  one  whole  day  on  t|ie  inside  of  a 
difficult  campaign.  At  the  en4  of  the  day, 
the  candidate  used  to  look  at  me  with  red 
eyes  and  say.  'For  what?  How  itiuch  more  do 
I  have  to  do?'  " 

"A  lot  of  them  go  Into  a  Presidential  cam- 
paign with  the  idea  that  the  United  States 
might  be  one  big  congression(il  district  or 
state,"  said  a  man  who  was  actiye  in  the  1972 
campaign.  "They  begin  by  thinking  they  can 
wander  around  the  country  ijie  way  they 
wandered  around  the  state.  Then  the  shock 
sets  in.  Frankly,  what  it  takes  out  of  them 
Is  a  great  deal.  Most  normal  pe|>ple  can  con- 
centrate on  only  one  thing  atj  a  time.  The 
candidate  has  to  realize  that  tfce  only  thing 
he  can  handle  is  being  an  articulate,  good 
candidate.  He  can't  think  atlout  whether 
the  mall  is  going  out  or  the  money  Is  coming 
in.  The  biggest  thing  is  fatigue. 'The  staff  sits 
around  and  says.  'Can  the  candidate  do  this?' 
or  'Can  the  candidate  do  that}'  The  candi- 
date can  hardly  walk." 

An  aide  to  one  of  the  current  candidates, 
when  I  asked  him  what  candidates  have  to 
go  through,  replied.  "They  have  to  go  through 
a  whole  lot  of — a  lot  of  running  around.  You 
really  h&ve  to  want  to  be  President.  We  run 
our  guy:  we  really  run  him.  You  just  have 
to   come   to  grips   with   the   fapt   that  your 
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life  Is  not  your  own  for  some 
We   run   him  a   lot   liarder  thaji 
He's  good  about  it,  but  every 
it  has  an  adver.';e  impact  on  his 
He  begins  to  answer  questions 
speeclies  become   too   long:    he 
precise." 

"Here    is    a    truism    about 
one  former  campaign  manager 
wives  hate  schedulers  and  adv_._ 
always  think   their   husband   Is 
scheduled." 

One  day  In  October.  I  asked 
Govern  to  give  me  some  of  his  _ 
what  it  was  like  to  go  through 
We  talked  during  lunch  In  the 
Ing  room  in  the  Capitol.  McGov 
talking  about  his  experience  in 
standably,  he  said  he  thinks 
of  primaries  and   state   caucu 
good,"  but  he  feels  that  the  „ 
gives  all  the  advantages  to  tht 
"I  suppose  I  reflect  the  bias  of 
won    in    the    selection    proce.ss 
disastrously  in  the  general 
Still.  McGovern  has  some  things 
running  for  the  Presidency 
what  a  candidate  goes  through 

"I    think    running    for    the 
different    from    anything    else 
said.  "Maybe  It  isn't  that  it's  so 
that   the  stakes   are   so   much 
always  know  when  you're  In  a 
campaign  that  a  slip  of  the 
ill-advised  statement  can  be 
a  statewide  race,  you  have  time 
for  such  a  thing.  But  in  a  Pres_ 
palgn  it  s  as  if  you  were  always  li 
game  of  the  \Vorld  Series — one 
could  all  be  over.  The  sense  o 
and  tension  is  always  there- 
It's     physically     exhausting 
hand     and     exhilarating     on 
You  literally  live  for  months  oi 
adrenalin.  I  was  tired,  but  I  w 
that  couldn't  be  sustained  at  ... 
It  couldn't  be  sustained  by  the 
press — they    had    to    be    ro'-ated. 
weakness  is  that  there  is  seldom 
tunlty  for  reflection.  Even  w 
rest   time   scheduled,   your   n  _  , 
emotions  are  racing  ahead,  and 
lous  for  some  scheduler  to  glv 
thing  to  do,  so  you  don't  have 
the    pain    of    thinking    about 
doing.    And    there's   always   sc 
with  extra  things  for  you  to 

McGovern  continued,  "One  of 
things  that  go  on  in  Presidentl  il 
the    struggle    for    the    candldatf 
goes   on   from   the   county 
campaign  manager.  The 
have    to    be    drastically 
really  a  lot  of  baloney.  They 
much  to  the  process  in  terms 
dldate's  security  and  the 
and  they  really  don't  make  sense, 
date   arrives  at  the   airport   an<l 
spends  half  an  hour  shaking 
first  three  rows  of  people 
for   two  reasons:   one.  to  show 
cratic  they  are:  two.  to  inflate 
pretty  heady  stuff  to  have 
waving  their  hands  in  the  air 
It  makes  you  feel  you're  some 
them.  But  it  really  doesn't 
education  of   the   public  or  the 
Candidates  also  go  through  the 
routine    because    It    gives    the 
to     show     their     popularity 
audiences. 

McGovern  offered  an  exampl 
of  incident  that  can  cause  hav 
paign  and  irritate  a  candidate' 
nerves.  Toward  tbe  end  of  his 
paign.  he  decided  to  interrupt 
appearances    in   various    towns 
markets"   to  do  some   nationwi 
(This  decision  Itself  was  much 
In     the    McGovern     campaign 
McGovern  campaign  official  st 
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as  "dis-istrous,"  causing  as  it  did  the  unmak- 
ing of  so  iiinny  commitments,  and  he  blames 
other  M'.Govern  advisers  for  the  decision.) 
•The  fir^t  tele'>  ision  address  was  highly  suc- 
cessful." -McGovern  recalls.  "It  was  on  the 
Vietnam  wax.  The  second  was  on  economic 
problem-.  I  had  numerous  meetings  with 
ec-noinL~tb  and  staff  members  who  were 
travellm ;  with  me,  and  I  cleared  it  at  one 
o'clock  in  tlie  afternoon,  and  we  dispatched 
it  back  iiore  to  be  put  on  the  TelePrompTer 
at  the  Capitol,  In  time  for  the  taping  at 
nine  o'clock.  Well,  when  we  landed  and  I 
was  all  m;-.de  up  and  ready  to  go  at  seven 
o'clock.  ti:ere  was  nothing  on  the  TelePromp- 
Ter. Tiie  siair  back  here  had  decided  they 
didn't  like  the  speech  and  were  fighting 
about  it.  So.  after  fuming  for  an  hour,  I  said, 
'I  want  that  speech  I  cleared  this  afternoon.' 
But  there  v.a.s  no  time  to  rehearse  or  go  over 
it.  I  was  mad:  I  was  exhausted;  I  was  un- 
nerved. Tiiat  kind  of  thing  happened  a  dozen 
times:  it  draws  every  ounce  of  energy  out  of 
you." 

Edmuad  Muskle  now  has  sufficient  senior- 
ity in  the  Senate  to  have  an  elegant  hide- 
away orlice  in  the  Capitol — actually,  Sam 
Ervin's  former  hideaway.  As  we  sat  there — 
in  a  highcelllnged  room  with  chandeliers, 
brown  leather  furniture,  and  a  spectacular 
view  of  the  Mall  leading  to  the  Washington 
Monument— Muskle,  relaxed,  sometimes  with 
one  of  his  long  legs  slung  over  an  arm  of  his 
chair,  talked  about  his  1972  campaign  for  the 
Democratic  nomination.  He  offered  a  number 
of  insig'-.ts  into  the  experiences  of  a  candi- 
date. 

'The  most  difficult  problem — and  I  wish 
I'd  seen  It  In  advance  as  well  as  I  do  In  retro- 
spect— is  for  the  candidate  to  control  his 
campaign  and  be  himself  and  be  sure  the 
campaign  reflects  that."  Muskle  said.  "People 
don't  buy  an  organization — they  buy  a  candi- 
date, his  philosophy,  his  character,  his  goals. 
But  tli.e  campaign  starts  to  overwhelm  the 
candidate."  Referring  to  his  role  as  Vice- 
Presidential  candidate  on  Hubert  Humphrey's 
ticket,  Muskle  continued,  "In  1968,  I  went  in 
at  the  top.  It  was  a  new  experience,  a  Uberat. 
ing  experience,  and  the  organization  re- 
sponded to  me  pretty  well.  It  was  a  pretty 
good  start.  Odd  as  It  may  seem,  the  bad  start 
for  1972  was  the  Election  Eve  speech" — the 
televised  speech  he  gave  on  the  eve  of  the 
1970  cont;ressional  elections,  which  was  in 
sharp  contrast  to  a  poorly  delivered  speech  on 
law  and  order  by  Richard  Nixon,  and  in- 
creased tlie  talk  of  Muskle  as  the  probable 
candidate  in  1972.  "All  of  a  sudden.  I  was 
the  front-runner — without  the  resources, 
without  the  organization. 

"There  was  a  tidal  wave  of  people  wanting 
to  respond,  to  be  involved,  and  we  didn't 
have  the  physical  capacity  to  handle  it. 
Being  front-runner  made  me  defensive,  over- 
protective,  and  too  damn  structured.  1  sud- 
denly got  up  there  on  a  high  wire  and  wasn't 
sure  enough  of  myself  to  take  it  and  handle 
it  nattirally.  People  have  reported  that  my 
staff  acted  as  if  I  were  already  President." 
In  a  characteristically  different  perception,  or 
assessment  of  blame,  some  members  of 
Muskie's  campaign  staff  say  that  It  was 
Muskle  who  acted  as  if  he  were  already 
President.  Muskle  remarked,  "People  In 
Maine  say,  "You  weren't  the  Ed  Muskle  we 
knew.'  I  suspect  that's  still  some  of  my  prob- 
lem in  Maine."  Muskle  Is  up  for  reelection  to 
the  Senate  in  1976.  This  Is  seen  as  a  reason 
for  him  to  remain  out  of  at  least  the  early 
primaries  next  year,  even  if,  as  many  people 
believe,  he  would  like  another  chance  at  the 
Presidency.  If  he  does  not  face  substantial 
opposition  In  seeking  reelection  to  the  Sen- 
ate seat  and  if  the  situation  seems  oppor- 
tune, he  could  still  enter  some  of  the  later 
Presidential  primaries.  In  the  meantime,  he 
can  stand  apart  from  the  melee  and  win 
national  attention  as  chairman  of  the  Senate 
Budget  Committee  while  other  Candidates 
battle  it  out. 


I  asked  Muskle  what  his  major  problem  was 
in  1972. 

"The  pressures  on  your  time  and  energy," 
he  replied.  "That's  always  the  problem — so 
many  people  seeking  access  to  the  candi- 
date. And  then  there  is  the  physical  need  to 
get  around  the  country  and  get  exposure. 
These  are  the  pressures  that  the  staff  sees 
and  responds  to.  They  have  a  very  useful 
tool — the  white  space  on  the  calendar.  When 
the  white  space  is  full,  they've  done  their 
Job.  The  candidate  has  his  own  priorities  in 
regard  to  where  he  should  go  and  whom  he 
should  see  and  finding  time  to  think  through 
a  program  for  the  country. 

The  staff  doesn't  consider  this.  Their  candi- 
date is  a  mechanical  man  who  can  find  the 
time  to  think  through  his  positions  on  abor- 
tion and  the  gay  movement,  on  the  economy. 
These  are  the  things  the  candidate  doesn't 
get  time  to  think  through.  I  look  at  these 
guys  who  are  running  now,  and  wonder  how 
they  can  do  It.  The  press  wants  instant  re- 
sponses to  everything,  and  If  you  don't  give 
them  instant  responses  they  believe  that  you 
haven't  thought  it  through,  that  you  don't 
have  any  answer.  Those  are  the  kinds  that 
irustrated  me.  Unless  you've  got  the  time  to 
think,  to  formulate  your  own  policy,  you've 
missed  the  essence  of  it,  the  excitement  of 
it,  and  you've  become  a  frenetic  thing  mov- 
ing around  the  landscape  proving  you've  got 
more  energy,  more  charisma,  more  Instant 
answers  than  anyone  else." 

Muskle  paused,  and  then  continued,  "The 
exposure  to  crowds  Is  exhilarating,  and  is  use- 
ful if  you  don't  overdo  it.  I  can  understand 
why  President  Ford  likes  it;  he  probably 
didn't  have  much  as  a  congressman  from 
Michigan.  It  gives  you  some  feeling  that  peo- 
ple respond  to  you,  they  think  they  need  you, 
they  can  believe  in  you.  There's  nothing  like 
that  to  give  a  man  the  adrenalin  flow  that 
permits  him  to  believe  in  himself.  But  we  do 
overdo  It.  We  need  to  change  the  balance,  to 
get  more  of  a  dialogue.  Think  back  to  Frank- 
lin D.  Roosevelt  and  Al  Smith.  We  didn't 
have  the  Jet  plane.  There  wasn't  this  con- 
stant rush  to  get  around  the  country  and  get 
near  the  people.  It  was  so  much  more  leis- 
urely and  there  was  so  much  more  commu- 
nication. P.D.R.  and  Truman  travelled  on 
trains;  they  didn't  plunge  through  crowds. 
Television  is  supposed  to  reduce  the  expendi- 
ture of  energy'.  It  seems  to  have  done  the  op- 
posite. I  wonder  whether,  if  the  candidates 
could  get  together  and  agree  on  a  pace  and  a 
style,  it  wouldn't  work  Just  as  well.  Or  if  one 
candidate  did  it — reduced  the  running 
around — I'm  not  sure  it  wouldn't  take." 

I  asked  Muskle  about  the  problem  of  rais- 
ing money. 

"That's  going  to  continue  to  be  a  problem," 
he  answered.  Like  several  p)oliticians,  Muskle 
has  misgivings  about  the  new  law  to  reform 
financing  of  campaigns,  which  limits  Individ- 
ual contributions  to  a  thousand  dollars  and 
requires  Presidential  candidates.  In  order  to 
get  federal  matching  funds,  to  raise  at  least 
nve  thousand  dollars,  in  contributions  of  no 
more  than  two  hundred  and  fifty  dollars,  in 
each  of  twenty  states.  (The  new  law,  which 
is  under  review  by  the  Supreme  Court,  also 
sets  limits  on  how  much  may  be  spent  In 
each  state.)  It  was  far  easier  for  some  poli- 
ticians to  go  to  fewer  contributors  for  larger 
sums — which  is  precisely  what  the  new  law  is 
designed  to  prevent.  Therefore,  while  from 
some  politicians'  point  of  view  the  old 
money-raising  system  had  Its  difficulties, 
some  of  them  don't  like  the  new  one  much 
better.  "It  costs  a  lot  of  money  to  raise  money 
from  the  grass  roots,"  Muskle  said.  "The 
methods,  such  as  mass  mailing,  can  be  over- 
used and  lose  their  productiveness.  You'll 
have  every  candidate  in  the  land  sendtog  let- 
ters." Muskle  laughed,  and  added,  "We'll 
have  to  raise  the  postal  rates."  Of  his  own  ex- 
perience In  raising  money  in  1972,  Muskle 
said,  "I'd  spend  days  and  days  going  to  see 
one    Individual — travelling    to    New    York, 


travelling  to  Chicago,  to  see  one  guy  who 
was  a  potential  contributor.  Being  the  front- 
runner  was  very  costly.  We  had  to  keep  It 
going  for  two  years.  You  have  a  tremendous 
organization  to  keep  going,  and  at  the  first 
signs  of  stumbling  the  money  starts  drying 
up.  That's  what  brought  us  down  eventually. 
The  New  Hampshire  and  Florida  primaries 
were  tremendou.sly  expensive  and  didn't  raise 
much  money.  We  had  to  spend  money  we'd 
raised  in  New  York  and  California.  Wisconsin 
was  pretty  tough.  In  Illinois  you  can  raise 
the  money,  but  Pennsylvania — when  the  out- 
come of  that  primary  was  disappolntmg  we 
had  to  fold.  It  was  a  classic  case  of  too  much 
too  soon,  of  peaking  too  soon."  Adlal  Steven- 
son— the  Democratic  senator  from  Illinois 
and  son  of  the  former  Preeidential  can- 
didate— "used  to  say,  'Cut  off  and  run  from 
the  Senate  floor."  That  would  be  easier  to  do 
this  year  than  then." 

I  asked  Muskle  why,  given  the  strains  he 
had  described,  people  run  for  the  Presi- 
dency— especially  more  than  once. 

"It's  a  very  heady  business,  really,  to  sud- 
denly find  yourself  near  the  top,  and  to 
breathe  constantly  the  atmosphere  of  those 
who  simply  take  it  for  granted  that  youTe 
going  to  be  the  next  President  of  the  United 
States — not  Just  the  staff  but  also  the  press 
and  your  foes,"  Muskie  replied.  "It  does 
things  to  you.  You  begin  subconsciously  to 
believe  It  yourself.  You  begin  to  consider  the 
heavy  responsibilities  you  have  before  you 
announce  your  position  on  something.  It  was 
the  source  of  a  lot  of  my  difficulty,  I  fear, 
but  at  the  same  time  It  was  a  rather  wonder- 
ful feeling.  It  would  be  nice  If  you  could  go 
through  an  experience  like  that  on  a  trial- 
run  basis — psychologically,  mentally,  physi- 
cally— before  you  actually  do  it.  In  so  many 
ways,  I  could  do  It  much  better  now.  But 
that's  true  of  so  much  of  life — you  cant  live 
it  twice.  The  really  invigorating  parts  of  a 
campaign  are  the  exposure  to  crowds  and  the 
all  too  scarce  opportunities  that  you  have  to 
actually  sit  down  with  people  and  thrash  out 
policies  for  the  country- — the  chance  to  get 
Into  it  and  get  good  brains  you  can  bounce 
off  of.  And  so  much  of  what  we  did  of  that 
ended  up  in  the  Democratic  platform  In 
1972.  I  know  I  was  perceived  as  not  being 
issue-oriented,  but  I  think  the  problem  was 
that  we  tried  to  cover  too  much.  We  weren't 
identified  with  an  issue,  and  people  want  to 
associate  you  with  one  issue  or  stand.  George 
McGovern  created  that;  George  Wallace 
created  that.  What  I  was  trying  to  do  ap- 
parently isn't  doable.  I  was  trving  to  project 
the  image  of  someone  who  could  reach  out 
to  all  segments  of  the  Democratic  Party  and 
establish  a  common  cause  with  them.  I  man- 
aged to  come  out  second  with  all  of  them." 

Muskle  laughed,  and  continued,  "I  came 
out  fourth  in  the  Florida  primary.  A  Yanke- 
lovich  survey  a  couple  of  days  later  showed 
I  was  the  only  one  who  could  get  more 
Democratic  votes  than  Nbton  there.  And  I'll 
tell  you  a  historical  footnote  about  New 
Hampshire.  There  was  this  game  about  the 
percentage  by  which  I  had  to  win  New 
Hampshire.  After  starting  out  with  sixty  per 
cent,  the  press  settled  on  fifty  per  cent.  I  got 
forty-six  per  cent,  and  it  was  decided  I'd  lost. 
Later,  It  was  found  that  I  actually  got  forty- 
nine  and  nine-tenths  per  cent  of  the  vote. 
I  Just  found  that  out  this  spring.  I  got  some 
satisfaction  out  of  that,  but  It  wasn't  of 
any  practical  use." 

Muskle  continued.  "Right  after  the  Man- 
chester Union  Leader  Incident,  I  was  not 
aware  that  It  bore  the  seeds  of  disaster." 
His  public  display  of  emotion  when,  short- 
ly before  the  New  Hampshire  primary,  he 
attacked  the  Union  Leader  for  printing  a 
story  taken  to  be  critical  of  Mrs.  Muskle  and 
broke  down  and,  according  to  some  press  re- 
ports, cried,  was  considered  nearly  fatal  to 
his  election  chances.  "As  a  matter  of  fact, 
my  understanding  as  I  went  through  New 
Hampshire  was  that  it  made  a  very  favorable 
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Impression,"  Muskie  told  me.  "I  thought  it 
was  a  bit  of  a  triumph.  That  shows  you  how 
tbe  cai}<? '.date's  perception  can  be  off.  I  also 
found  out  later  that  the  press  had  a  differ- 
ent p4>.-ceptlon  of  what  happened  from  mine. 
The  press  thought  I  cried.  I  didn't.  I  was 
madder  than  hell,  and  I  choked.  Up  to  that 
po'nt,  I  was  perceived  as  able,  controlled, 
dUclpllned,  stable,  strong,  and  the  Image  of 
that  Incident  undermined  what  had  been 
my  basic  strength.  Which  comes  back  to  my 
basic  point — you  have  to  be  yourself  and 
have  to  be  seen  as  that,  or  you're  sunk.  The 
more  people  there  are  who  see  what  you  are 
and  decide  they're  for  you,  the  firmer  your 
base  Is.  There's  a  lot  of  accident  to  it.  Take 
my  1970  Election  Eve  speech.  That  did  more 
than  anything  In  my  political  life,  but  there 
was  a  lot  of  chance  to  It — the  juxtaposition 
with  the  President.  Unless  there  Is  that  kind 
for  fortulto\is  circumstance,  then  I  guess 
you  have  to  run  around  to  get  known,  un- 
less someone  comes  out  of  the  first  primary 
with  a  big  margin.  Then  the  press  will  give 
him  big  coverage — and  he  may  become  an- 
other Oeorge  McGovern,  or  an  Ed  Muskie 
and  stumble.  The  press  is  another  problem. 
It's  so  easy  to  become  defensive,  guarded, 
suspicious  about  the  press,  and  also  to  regard 
It  as  conspiratorial  In  a  loose  kind  of  way. 
And  I'm  sure  I  felt  all  those  things  In  1972. 
But  that's  a  mistake.  A  candidate  tends  to 
overlook  the  fact  that  most  of  the  mem- 
bers of  the  press  never  get  a  chance  to  meet 
him  and  talk  to  him  and  get  to  know  him. 
so  they  write  what  they  can  or  pay  attention 
to  those  they  believe  to  have  access,  or  they 
want  to  be  sensational  and  get  attention 
for  themselves.  It  must  be  very  dlflScult  for 
reporters  to  cover  this  passing  scene.  They 
don't  have  as  direct  access  as  we  do  to  the 
facts  on  which  we  have  to  act." 

Muskie  returned  to  talking  about  the  1972 
{primaries.  "We  decided  to  start  in  New 
Hampshire  and  Florida  on  successive  days," 
he  recalled.  "It  was  tough  to  do  b^tb  states 
well.  In  Florida  I  never  could  catch  up,  and 
In  New  Hampshire  it  was  an  effort  to  get 
up  to  the  standard  the  press  had  set.  I 
was  discouraged  the  night  of  the  Florida 
primary,  and  sort  of  had  a  feeling  that  the 
whole  thing  had  ended.  Illinois,  the  next 
week,  was  a  great  primary.  We  never  got 
crt^dlt  for  it."  Muskie  defeated  Eugene  Mc- 
Carthy, his  only  real  challenger,  in  the 
Illinois  primary.  "We  did  consider  bypassing 
Wisconsin.  The  governors  and  senators  who 
were  supporting  me  met  and  oppo.'^ed  that. 
I  think  mv  instincts  were  right — to  avoid 
another  vulnerable  sltiiatlon.  with  Hum- 
phrey and  McGovern  coming  from  neigh- 
boring states.  And  I  did  not  do  well  in  multi- 
candidate  races.  So  Illinois  was  the  only  good 
primary,  and  now.  historically.  New  Hamp- 
shire. Really,  anyone  who  can  do  fifty  per 
cent  In  New  Hampshire — especially  In  a  flve- 
candldate  field — Is  doing  pretty  goddam 
well." 

Walter  Mondale's  face  gets  a  pained  ex- 
pression when  he  is  asked  about  his  exper- 
ience as  a  potential  Democratic  candidate  In 
1976.  Reelected  In  Minnesota  to  his  Senate 
seat  bv  a  wide  margin  In  1972.  proclaimed  a 
Presidential  candidate  by  Hubert  Humphrey 
that  Election  Night.  Mondale  spent  a  year 
exploring  his  chances  as  the  Democratic 
nominee.  On  November  21,  1974,  he  an- 
nounced that  he  was  withdrawing,  because 
he  said,  "I  found  that  I  did  not  have  the 
overwhelming  desire  to  be  President  which 
Is  essential  for  the  kind  of  campaign  that  is 
required."  The  Interesting  thing  is  that  he 
was  taken  at  his  word.  In  the  rather  cynl- 
cal  community,  the  word  might  well  have 
been  that  Mondale  had  pulled  out  because 
he  wasn't  getting  anywhere,  but  It  was  widely 
accepted  that  no  such  conclusion  about  hU 
chances  could  yet  be  drawn  and  that  Mon- 
dale had  pulled  out  for  exactly  the  reason 
be  said  he  did— that  he  couldn't  stand  It. 


One  day  this  fall,  I  asked  ilondale  to  talk 
about  his  excursion  into  Presidential  politics. 
He  had  been  talking  easily  aioiit  other  mat- 
ters, and  It  was  clear  that  he  would  have 
preferred  to  continue  to  do  so.  But  he  agreed, 
reluctantly,  to  cooperate  w(th  my  Inquiry 
into  the  Presidential-nominating  process. 

"The  Presidency  is  the  mo^t  important  of- 
fice In  the  world,"  Mondale  stild.  '"The  nomi- 
nating system  was  unstudied  and  unantic- 
ipated by  those  who  wrote  the  Constitu- 
tion. There  has  been  almost  ao  study  of  it  by 
a  President,  by  Congress.  It  U^s  Just  grown. 
Its  growth  has  been  malignant,  almost.  It's 
anarchy." 

I  asked  what  the  process  4oes  to  a  candi- 
date. 

"Lots  of  things,"  MondaH  replied.  "One, 
fatigue.  Look  at  the  schedules,  travel  times, 
time  changes,  the  absence  of  weekends  for 
rest.  It's  not  Just  the  physlfal  fatigue;  Ifs 
the  emotional  pressure  of  |t  all.  At  every 
event  you  have  to  do  exceediigly  well — good 
isn't  enough.  You  might  nev^r  be  seen  there 
again.  You  have  to  be  up  fof  every  meeting, 
be  properly  briefed,  speak  w^ll.  So  the  emo- 
tional, psychological  pressure,  which  is  hard 
to  define,  is  worse  than  the  physical  fatigue, 
which  Is  terrible.  I  was  gol^g  through  the 
easy,  nice  time  when  you  can  pick  your 
schedule.  What  are  these  characters  going 
to  do  when  they  get  to  ttje  primary  and 
caucus  time — one  primary  o<  caucus  on  one 
coast  and  one  on  another?  Ote  on  the  Cana- 
dian border  and  one  on  the  ^^exlcan  border — 
all  with  different   rules?" 

Mondale  went  on,  "Then,  you  have  the 
problem  of  money.  You  spen^  d.iys  and  days 
and  days  pleading  for  money— answering 
questions,  trying  to  make  a  good  Impres.qlon 
on  people  who  have  It.  Eveit  with  the  new 
limits  on  contributions,  you  have  to  do  thi.';. 
You  need  movers  and  shakers  who  can  go 
out  and  help  raise  monei'!  in  thousand- 
dollar  quantities.  When  you  gjet  through  with 
all  this,  you've  got  the  confllcjt  between  what 
you  have  to  do  to  be  nominated  and  what 
you  have  to  do  to  be  a  d^ent  President 
Some  of  It's  the  same,  Soniej  of  the  conflict 
and  emotional  pressure  Is  a  necessary  test 
for  the  Presidency.  I'm  not  for  the  green- 
house approach.  You  can't  be  inaccessible 
and  be  a  candidate,  and  by  being  accessible 
you  may  learn  more  than  ytu'll  ever  learn 
again.  But  the  wav  you  spend  vour  time  1=; 
irrelevant  to  issiie  development  It's  a  differ- 
ent life  style.  Politicians  havp  to  be  persua- 
sive and  able  to  move  penple;  hut  when  you 
get  to  the  national  .scene  it 'a  theatre  When 
you're  running  for  the  Housq  or  the  Senate 
you  have  to  grow  well  on  a  number  of  people' 
When  you're  running  for  Prftsklent,  ifs  like 
a  series  of  one-night  stands  in  vaudeville— 
you  have  to  have  a  good  act  aKerv  night  The 
good  act  mav  carry  you  farther  than  the 
good  program."  ^ 

Mondale  continued.  "T!i^  feeling  that 
bothered  me  more  than  anjthint'  else  was 
that  we  were  in  the  contra^  of  events  we 
were  unable  to  stop  or  do  ^vthlng  about 
Experts  are  coming  and  telllnig  vou  what  vou 
have  to  do.  what  positions  voijhave  to  take  - 
usually  It's  what  thev  want.  Then  there  a-e 
the  people  who  want  vou  to  ePt  a  speech 
coach  and  cut  your  hair  dlffarentlv  None  of 
that's  very  Important. 

What's  really  Important  Is  t^iat  the  goddam 
news  media  won't  pay  you  much  attention 
until  you've  become  hie,  Yo,|  have  to  spend 
years  on  the  road  until  you  get  enoueh  per- 
centage points  in  the  polLs.  The  national 
media  won't  give  you  a  br^ak  untU  then 
and  their  eyes  turn  glassy  wDen  you  talk  to 
them  about  it.  They  don't  want  to  hear 
about  it.  That's  because  thelf  business  isn't 
electing  Presidents— it's  competing  with 
their  competitors.  The  result  Is  that  the 
nation  is  denied  a  look  at  nefr  leadership  If 
you  want  to  get  on  the  evening  news,  you 
have  to  escalate  your  rhetotic  in  order  to 
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merit  the  time.  If  you're 
rational    and    restrained, 
That's  one  of  the  reasons 
so  bad.  They're  always  saying 
The  news  programs  don't 
one  unknown  on,  because 
might  be  putting  someone 
It's  understandable,  but  why 
be    some    national    forum 
President  might  be 
those  considered  are  those 
known  but  who  have  great 
no  adequate  forum  for  that 
ask    myself    was    whether   I 
through  all  that  was  involved 
two  years  but  maybe  for  tei 
on    that    lifetime    Presidential 
some  get  on.  I  didn't  want  to 
think  about  whether  you 
some  time  to  be  with  friends, 
to   have   a   little   balance    In 
whether  the  oneness  of 
sume  your  life." 

One  man  who  has  run  for 
said  to  me,  "Rich  people — yoii 
rich    people.    These    were 
humiliating  experiences   of 
is  a  certain  feeling  that  they 
they're  expert.  Here  I've  spenjt 
in  government,  and  some 
made  a  lot  of  money  Is 
doesn't  know  up  from  down 
ing  me  on  everything.  One  tliie 
Ing  with  a  car  dealer.  He  sale 
smash  through  with  an  Issue 
Issue?"  He  said,  'I'm  not  goifig 
that.'   He   makes   a  lot  of 
political  expert.  You  spend 
listening  to  people  who  have 
they    shouldn't    be    listened 
shouldn't  have  that  special 
tlcian's  ear." 

A  manager  of  one  1972 
asked  him  what  campaigns 
was  fairly  vehement  in  his 
"You  start  with  the  basic 
regardless  of  appearances, 
their    nature,    disorganized, 
control."  he  said.  "The  better 
be  doing,  the  more  you  attrac  ; 
the   so-called   professionals 
grow  to  have  enormous  disdabn 
such  thing  as  a  professional  li 
"Campaigns  generate  a  king 
tain  atmosphere:   a  contest 
become  closest  to  the  candid^t 
pense  of  someone  else,  which 
to    do    it.    The    interests    of 
diminish  at  the  hands  of  the 
been  true  of  every  campaign  I' 
The  candidate  has  zero  time; 
longer   his   own:    he   doesn't 
Everyone    is    telling   him   whit 
media    managers    tell    him 
time.  You  can't  attract  the 
and  ideas  you  need  from 
out  giving  them  time.  The 
mand   time.  The   speechwriteijs 
slant  dispute.  The  upshot  is 
planning  is  impossible.  I've 
stltuencies      that      demand 
groups,  women's  groups,  blacks 
And    I    haven't    mentioned 
people  or  the  schedulers.  You 
chaos  and  conflict  among  all 
groups,   all   of   whom   see   in 
their  tool  to  power,  and  want 
when  Armageddon   Is  won 
there  with  the  heavenly  angels 
I  a.sked  this  man  what  to 
campaigns, 

"Look  for  the  obvious  gap 
sire  for  an  appearance  of 
undertones   of   conflict,"   he 
symptomatic  of  all  campaigns 
ways  people  on  the  edge  of 
they    don't    have    access    to 
That's  what  matters.  Then, 
fesslonals,   the   hustlers.   They 
pay.  but  they  don't  give  any 
don't  give  a  damn  about  the 
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bounce  from  one  campaign  to  another.  They 
flood  the  office  with  memos,  and  the  memos 
Just  happen  to  leak  out. 

"There  Is  an  enormous  distance  between 
having  a  strategy  and  having  the  ability  to 
carry  it  out.  Thmgs  aren't  what  they  appear. 
The  successes,  failures;  the  harmony,  dis- 
harmony; getting  money,  not  getting  money; 
having  grass-roots  followers  or  not — cam- 
paign managers  always  want  to  give  the  Im- 
pression that  they  are  on  top  of  all  of  that. 
The  truth  is  that  they  are  not.  The  difference 
Is  whether  they  are  or  not  is  marginal  jnd 
accidental." 

I  asked  this  man  whether  he  or  his  candi- 
date had  had  much  time  to  stop  and  think. 

"The  problem  amounts  to  more  than  that," 
he  replied.  "TTie  problem  is  the  system  in 
a  country  as  large  as  this,  with  differences 
In  the  rules  of  each  state.  It's  the  uncer- 
tainty about  your  allies  and  the  question  of 
whether  they  have  their  own  axes  to  grind — 
whether  they  are  using  the  candidate.  You 
have  to  look  at  the  local  staff  as  well  as  at 
the  national  one.  You  get  involved  In  the 
selection  of  campaign  posters  and  pictures. 
It's  a  great  shell  game.  It's  a  silly-ass  sys- 
tem." 

I  asked  him  if  it  is  possible  to  run  a  cam- 
paign and  think  through  a  program  for  gov- 
erning. 

He  said,  "No.  No  one  knows  what's  going 
on.  No  one  can  monitor  a  campaign,  because 
It  Is  moving  too  fast.  Almost  every  campaign 
tries  to  set  up  a  system  for  gathering  in- 
formation— someone  responsible  for  orga- 
nized labor,  a  group  responsible  for  blacks, 
and  so  on.  You  do  that  in  the  headquarters 
and  In  the  states.  The  financial  conununity 
is  a  constituency  that  has  to  be  serviced — 
they  have  their  views  on  how  to  run  absolute- 
ly everything.  If  you  try  to  get  endorsements 
from  political  figures,  you  do  It  at  the  cost 
of  also  getting  enemies,  and  then  the  en- 
dorsers want  to  run  yotu-  campaign  in  their 
own  communities,  and  do  it  in  a  way  which 
may  be  In  their  own  interest  Instead  of  the 
candidate's,  it  would  be  almost  Impossible  to 
describe  the  day  of  a  campaign  manager.  To 
say  It's  enervating  understates  the  case  bad- 
ly. You  feel  like  a  punching  bag  that  Mu- 
hammed  All  has  been  using  for  two  weeks. 
You're  pummelled  by  staff,  by  grass-roots, 
local  people.  To  see  to  noon  the  next  day  is  a 
feat  of  uncommon  accomplishment.  When 
someone  asks  at  11  p.m.  'What  did  you  do  to- 
day?' It's  amazing  if  you  can  remember  ten 
minutes," 

Picking  up  an  earlier  theme,  he  continued. 
"I've  overlooked  the  other  constituencies- 
young  people,  the  elderly.  And  you  can't  go 
on  the  assumption  that  labor's  labor.  There 
are  all  sorts  of  divisions  within  what  Is  re- 
ferred to  as  'labor.'  There's  another  constitu- 
ency of  the  Democratic  Party— the  'elderly 
statesmen.'  They  drive  you  bananas.  It's  dev- 
astating. They  can  be  ignored  onlv  at  the 
staff's  peril  or  the  candidate's  peril.  They're 
the  Washington  lawyers  who  have  been 
around,  and  there  are  also  people  In  every 
state— an  ex-Party  chairman,  ex-governor. 
ex-university  president.  Multiply  this  by 
every  city  and  county  in  the  United  States 
and  you  begin  to  get  the  picture.  They  have 
wmethlng  to  offer,  but  thev  are  nbt  In- 
volved in  the  campaign.  Some  take  vou  back 
w  a  campaign  twenty  years  ago  and  insist 
inai  that's  the  way  yours  should  be:  some 
think  everything  you're  doing  is  wrong." 

I  asked  this  man  what  effect  all  these  ele- 
ments had  had  on  his  candidate  in  1972. 

■As  It  grew  clear  that  we  wouldn't  win,  he 
Became  very  concerned  about  what  it  meant 
TO  his  capacity  for  continuing  In  public  life  " 
™  campaign  manager  replied.  "He  would 
^.,;,..  "  ^  continue  to  be  effective?'  He 
would  say,  -I've  let  people  down.'  It  took  an 
Sf°,y'  .^°"-  ^^  wondered  what  his  old 
«mi  ^f:'*'  '^""^'^  *^*»^-  There  was  lost 
eiS,»7  .^  ^'"^  '*™"y  ^  ^  inade  up.  You 
either  win  or  lose.  That's  all  there  Is  to  It. 


You  win  because  you're  brilliant  or  clever  or 
had  superb  media  or  great  staff.  He  who  lost 
had  a  lousy  campaign,  lousy  staff,  bad  media. 
You  start  out  saying,  "What  does  it  take  to 
get  the  voters  to  vote  for  me  in  New  Hamp- 
shire, and  what  does  it  take  to  get  them  to 
vote  for  me  in  F'lorida  the  following  week, 
and  what  will  it  take  in  Wisconsin?'  By  and 
large,  people  in  Democratic  primaries  vote 
their  strongest  emotions,  their  insides:  'Send 
them  a  message."  What  a  way  to  pick  the 
leader  of  this  country!  The  whole  system 
stinks.  Crazy.  Crazy.  Crazy." 

Power  struggles  and  ego  bruises  occur  In 
any  competitive  situation — a  business,  a  uni- 
versity, a  church  hierarchy — and  perhaps  it  is 
only  fitting  that  they  seem  to  t>e  most  in- 
tense where  the  stakes  are  the  highest:  In 
the  race  for  the  Presidency  of  the  United 
States.  But  their  Intensity  seems  to  have 
grown — as  have  other  problems,  such  as  can- 
didate fatigue — with  the  changes  that  have 
taken  place  In  Presidential  campaigns  since 
1960.  In  1960,  styles  changes,  and  after  that 
so  did  the  rules — formal  and  Informal.  The 
dilemma  is  that  many  of  the  changes  are  for 
the  better,  but  at  great  cost  to  the  candi- 
date's time  and  energy.  In  1960,  John  Ken- 
nedy won  the  nomination  by  having  won  a 
few  primaries  and  having  had  major  states 
"delivered  "  at  the  Convention  by  those  who 
controlled  the  states'  Party  machinery:  John 
Bailey  and  Abraham  Rlblcoff  in  Connecticut; 
David  Lawrence  and  William  Green  in  Penn- 
sylvania; Michael  DlSalle  In  Ohio;  Richard 
Daley  in  Illinois.  The  Party  bosses  could  not 
deliver  to  a  candidate  with  no  support  or 
stop  a  candidate  with  overwhelming  support, 
but  they  were  in  a  position  to  have  a  de- 
cisive effect  on  the  outcome  of  a  Convention. 
It  was  probably  the  candidacy  of  Barry 
Goldwater  for  the  Republican  nomination  in 
1964  that  began  to  change  the  rules  of  the 
game.  Goldwater's  grass-roots  orgjmlzing — 
a  kind  of  guerrilla  action  by  private  Indi- 
viduals against  the  Party  hierarchy — showed 
new  ways  to  win  state  caucuses  and  pri- 
maries, and  established  a  model  that  was 
followed  by  Eugene  McCarthy  In  1968  and  by 
George  McGovern  In  1972  and  Is  being 
adopted  by  a  number  of  the  current  Demo- 
cratic candidates. 

At  the  same  time,  after  Its  1968  Conven- 
tion the  Democratic  Party  began  to  establish 
ground  rules  for  state  caucuses  and  pri- 
maries. One  result  is  that  the  processes  are 
more  open  and  democratic,  and  invite  more 
participation  by  citizens.  Another  is  a  drastic 
change  in  the  nature  of  campaigns. 

In  recent  campaigns  for  both  the  nomina- 
tion and  the  election,  a  number  of  practices 
have  developed.  To  win  In  the  primaries  or 
the  caucuses,  candidates  must — or  think  they 
must — build  extensive  organizations  of  peo- 
ple who  win  attend  the  caucuses,  canvass, 
and  get  out  the  vote.  In  order  to  become 
known  or  to  get  coverage,  candidates  chase 
from  "media  market"  to  "media  market" — 
perferably  hitting  three  In  one  day,  with  at 
least  two  of  the  three  In  different  states.  If 
there  Is  no  particular  reason  for  a  candidate 
to  turn  up  in  an  area,  a  reason  must  be  de- 
vised. Finding  the  reason  for  a  candidate 
to  appear  in  Pittsburgh  a  fifteenth  time  can 
require  some  Imagination.  If  there  Is  doubt 
that  the  media  will  see  fit  to  cover  what  th.e 
candidate  has  to  say,  or  If  he  has  nothing 
new  to  say,  a  "media  event"  may  be  con- 
cocted: the  candidate  rushes  into  a  super- 
market, holds  up  a  package  of  hamburger, 
and  decries  the  rise  in  the  price  of  meat;  the 
candidate  milks  a  cow.  descends  into  a  coal 
mine.  During  his  1072  Presidential  campaign, 
George  McGovern  stopped  at  a  farm  in  Iowa 
so  that  he  could  be  photographed  on  the 
porch  of  an  old  farmhouse  discussing  farm 
problems,  and  then,  lor  good  measure,  pro- 
ceeded, with  the  camera  crews,  to  the  farm's 
cornfield  and  pigpen,  to  be  photographed 
there.  What  such  events  do  to  the  dignity  of 
the  candidates  and  also  of  politics,  and  how 


much  they  contribute  to  the  enlightenment 
of  the  electorate,  is  questionable.  In  any 
case,  they  are  part  of  what  consumes  a  can- 
didate's time,  drains  his  energy,  and  exposes 
his  nerves. 

In  late  September,  I  had  a  talk  with  Ken- 
neth O'Donnell,  who  was  one  of  John  Ken- 
nedy's qhief  political  advisers,  O'Donnell  is 
now  a  businessman  in  Boston,  but,  like  so 
many  who  have  been  in  politics,  he  still  hears 
its  siren  song. 

"We  entered  only  seven  primaries  in  1960," 
O'Donnell  pointed  out  "It  was  a  very  differ- 
ent ballgame.  We  had  religion  as  an  Issue, 
age  as  an  issue,  and  an  incumbent  Vice- 
President  as  our  opponent.  Then  we  had  a 
beautiful  candidate,  Geez,  we  had  a  candi- 
date. Now  you're  in  a  different  situation.  You 
have  to  divide  the  candidates  into  different 
groups.  There  are  those  who  can  wait  for 
the  Convention,  Teddy  Kennedy  can,  Muskie 
can,  Humphrey  can — they're  known.  Then, 
you  have  guys  like  Sargent  Shrlver.  Morris 
Udall.  Birch  Bayh — they  have  to  run.  Henry 
Jackson  is  In  that  position." 

Shifting  back  to  the  subject  of  campaigns, 
O'Donnell  said,  "You  know  what  they  care 
about  in  the  Party?  Who's  going  to  be  sheriff. 
If  I'm  sitting  with  Richard  Daley,  I'm  look- 
ing for  a  candidate  who  helps  the  ticket — 
who  elects  me  attorney  general.  I  care  about 
who's  going  to  be  the  sheriff,  the  Judge,  the 
D.A.  Do  you  know  how  much  they  cared  in 
West  Virginia  who  was  going  to  be  Presi- 
dent? Zero.  Now  everj'body's  talking  about 
SALT  and  detente — nobody  cares  about  that 
in  Boston.  They  care  about  busing  and  about 
Jobs.  About  themselves.  It's  a  terrible,  hor- 
rendous course,  you  know.  People  expect  you 
to  do  things  every  day.  I  don't  think  "the 
fact  that  you  went  to  three  hot-dog  plants 
in  the  morning  makes  you  a  better  President. 
We  did  It,  and  it  was  almost  embarrassing. 
John  Kennedy  opened  his  Wisconsin  cam- 
paign at  five  o'clock  in  the  morning  at  an 
Oscar  Mayer  plant.  Do  you  think  anyone 
cared?  But  if  you  don't  do  it  people  think 
you're  lazy  and  arrogant.  If  you  do  It,  It 
means  you're  willing  to  work,  that's  all. 
Estes  Kefauver  began  It,  But  people  do  want 
to  see  the  candidate  and  ought  to  see  the 
candidate." 

I  asked  O'Donnell  where  he  would  draw 
the  line. 

"I  don't  know."  he  replied.  "There's  a  great 
deal  of  talk  about  the  question  of  whether 
there  should  be  a  national  primary  or  re- 
gional primaries.  That's  something  we  have 
to  think  more  about.  First,  you  have  to  get 
name  recognition.  The  average  guy  in  the 
street  says,  'Who's  Birch  Bayh?"  People  say, 
'Who's  Scoop  Jackson?'  That's  what  the  prob- 
lem is.  Everybody  knows  Ted  Kennedy's 
name.  They  don't  know  if  he's  Jack  Kennedy 
or  Bob  Kennedy  or  Ted  Kennedy.  In  1960, 
between  Kennedy  and  Humphrey,  it  came 
down  to  who  could  lead  the  cotintry.  We 
haven't  had  that  since.  In  1968,  the  war  was 
the  Issue,  and  Humphrey  was  trapped.  In 
1972,  McGovern  beat  Humphrey  In  the  pri- 
maries, but  he  did  it  In  a  way  that  lost  him 
the  election.  This  Is  a  brand-new  situation 
and  nobody  knows  what  It's  about.  .\s  of 
now,  nobody  knows  anything." 

Among  the  truisms  heard  currently  Is  that 
within  the  Democratic  Party  in  1968  and  1972 
the  Vietnam  war  was  a  galvanizing  issue, 
which  stirred  people  into  working  for  Eu- 
gene McCarthy  and  George  McGovern,  but 
that  no  such  Issue  exists  now.  In  those 
years.  It  was  the  cause  more  than  the  per- 
sonalities that  defined  the  Democratic  strug- 
gle; at  present  there  is  no  similar  compelling 
cause.  It  has  been  the  case  that  those  wings 
of  the  major  parties  which  are  most  driven 
by  Ideology — for  the  Republicans,  the  right; 
for  the  Democrats,  the  left — work  hardest  in 
the  primaries  and  caucuses,  and  thtis  the  re- 
sults are  skewed  toward  those  wings. 

It  was  this  phenomenon  that  caused  the 
Republicans  to  nominate  Goldwater,  the 
Democrats  to  nominate  McGovern — each  los- 
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Ing  disastrously  In  the  general  election.  Nixon 
won  the  Republican  nomination  in  1968  by 
spreading  himself  across  the  "middle"  of  the 
Party,  and  now  several  Democrats  are  trying 
to  figure  out  how  to  win  the  nomination 
without  committing  what  has  come  to  be 
known  as  "the  McGovern  mistake."  The 
search  Is  for  a  potion  that  will  arouse  non- 
ideological  passion. 

Fred  Dutton  is  a  Washington  lawyer  who 
has  been  involved  in  the  Presidential  cam- 
paigns of  Adial  Stevenson,  John  Kennedy, 
Robert  Kenned^,  and  George  McGovern.  Dur- 
ing the  Kennedy  Administration,  he  worked 
in  the  White  House  and  the  State  Depart- 
ment. He  is  an  unconventional  man,  and 
tends  to  think  about  politics  in  terms  of 
mood  and  style  rather  than  of  mechanics. 
He  is  one  of  the  people  in  Washington  who 
are  consulted  by  politicians  and  Journalists 
for  a  sense  of  what  to  do  or  of  what  is  going 
on.  Over  lunch  one  day,  I  asked  Dutton  to 
talk  to  me  not  about  "who's  ahead"  but 
about  campaigns. 

"The  present  campaign  styles  were  set  by 
Nixon  and  Kennedy  In  1960."  he  said.  "Both 
were  bright  young  politicians  at  the  top  of 
their  form.  The  Elsenhower  period  had 
burned  Itself  out.  Robert  Montgomery,  as  an 
adviser  to  Elsenhower,  had  been  toying  with 
TV.  Kennedy  and  Nixon  set  the  new  style: 
standing  at  microphones,  no  heavy  podium — 
all  sorts  of  new  techniques.  They  recognized 
that  the  Idea  was  to  sell  themselves,  to  put 
across  a  style.  We  are  still  In  the  dregs  of 
1960.  There  Is  nothing  creative. 

The  current  candidates  are  rote  figures, 
automatons,  resspondlng  in  a  hack  way  to 
1960.  The  big  changes  came  when  Roosevelt 
made  effective  use  of  the  radio,  and  Kennedy 
and  Nixon  used  their  new  techniques  in  1960. 
In  fairness,  campaign  styles  haven't  changed 
very  often.  The  early  Presidents— Jefferson 
and  the  others — offered  themselves  to  the 
voters  In  a  lofty  manner;  they  spoke  from 
on  high,  were  relaxed,  cool.  The  first  big 
change  In  style  was  by  Andrew  Jackson  after 
he  lost  In  1824;  In  1828  he  campaigned  like 
crazy,  and  personalized  contact  with  the 
public. 

In  the  process,  he  expanded  the  electoral 
base.  National  political  conventions  began 
early  In  the  elghteen-thlrtles,  and  then  we 
started  to  get  the  bunting,  the  torchlight 
parades,  keynote  addresses.  That  was  the  be- 
ginning of  P.R.  in  politics;  of  slogans— guys 
like  William  Henry  Harrison  and  Zachan.- 
Taylor  running  on  slogans.  It  was  one  of  the 
most  creative  periods  In  politics,  but  It  came 
about  because  the  candidates  couldn't  come 
to  grips  with  the  emerging  Issues— the  di- 
verging economies  of  the  North  and  the 
South,  slavery.  The  slogans  and  the  hoopla 
were  to  divert  attention  from  substantive 
questions. 

In  1896.  Mark  Hanna.  trying  to  get  Wil- 
liam McKlnley  elected,  organized  county 
chairmen  and  outside  groups  and  sent  them 
out  on  trains  to  Ohio  to  see  McKlnley.  Mark 
Hanna  Is  generally  considered  the  first  ex- 
pert In  organizational  politics.  Roosevelt  was 
the  first  guy  who  used  the  radio  effectively; 
TV  wasn't  really  used  with  any  imagination 
until  1960.  Kennedy  and  Nixon  pulled  out  all 
the  stops,  and  we  got  to  the  Jet-planing  and 
the  three  stops  a  day.  The  problem  U  that 
style — the  communication  of  the  Implicit — 
has  become  self-conscious.  Everything  has 
become  organized,  unspontaneous.  The  Im- 
plicit and  the  explicit,  the  word  and  the 
picture  should  go  together.  What  has  hap- 
pened Is  that  they  have  diverged,  and  there 
Is  so  much  that  Is  clearly  phony.  It  Is  aa  If 
Kennedy.  Instead  of  relying  on  his  good  looks, 
had  worried  about  getting  his  picture  taken 
In  front  of  the  Statue  of  Liberty,  as  Lyndon 
Johnson  did.  The  Statue  of  Liberty  is  a  good 
thing.  The  Statue  of  Liberty  with  a  polltl. 
clan  In  front  of  it  Is  a  phony.  By  the  time 
Scoop  Jackson  makes  a  tour  In  California, 
all  the  humanity  and  spontaneity  are  gone. 


Everything  is  overorganlzed.  It's  the  bureau- 
cratization of  politics.  My  gu0ss  Is  that  in  the 
next  round  we're  'going  to  get  back  to  sub- 
stantive people.  Someone  id  going  to  have 
to  get  himself  across  as  a  reBl  person.  Cam- 
paigns should  change.  The  Country  is  going 
through  a  withdrawal.  It's  tired.  I  tell  po- 
tential candidates,  'Don't  bfl  frenetic.  Don't 
run  around  the  country.  Don,'t  do  three  stops 
a  day.  You  may  have  to  get  around  and  see 
power  brokers  and  groups.  b|it  take  the  heat 
out  of  It.  It's  too  frenetic'  Then  they  ask 
how  they  would  get  on  television  and  In  the 
papers.  I  tell  them,  'Get  som#  Ideas;  get  good 
people  around  you.'  They  don't  need  the 
daily  TV  or  press  story.  Tlje  real  political 
animal  needs  to  see  his  nan^e  In  the  paper. 
They  lose  all  quality  control  If  they  get  on 
Cronklte  or  Chancellor  thr^e  times  a  year 
with  something  classy  it's  lietter  than  fifty 
times  a  year." 

Dutton  continued,  "Peopla  are  looking  for 
more  spiritual  qiialitles  Inj  their  leaders. 
The  guy  who  Is  going  to  bjeak  through  is 
going  to  have  fresh  proposfcls,  and  Is  not 
going  to  fit  the  political  stereotypes.  All  that 
the  candidates  are  doing  liow,  at  a  time 
when  people  hate  polliloana.  is  acting  like 
politicians.  These  guys  are  staying  above  the 
battle — the  Hubert  Humphreys,  the  Mus- 
kles,  the  Gaylord  Nelsopis — are  being 
smarter.  Mondale  was  very  »hrewd.  He  saw 
what  kind  of  person  he  did  riot  want  to  be, 
that  he  would  get  cut  vijl  by  the  meat 
grinder,  that  it  was  a  denleanlng  process 
that  would  make  him  a  lessor  man.  His  was 
a  shrewder  Judgment  than  |)eople  thought. 
The  best  strategy  now  i.s  to  s|iy  out  of  it  and 
take  the  chance  that  nobofly  will  emerge 
from  the  primaries  and  caucuses  in  a  posi- 
tion to  win  the  Conventiob.  Muskte  and 
Humphrey  can  sit  It  out,  refeke  thoughtful 
speeches.  Like  de  Gaulle  in  1946,  going  off 
to  the  side  and  waiting  to  ba  called.  It'.s  one 
of  the  oldest  tricks  in  poUtlcte." 

Early  this  November,  Hum|)hrey,  who  was 
being  widely  touted  as  the  possible  Demo- 
cratic nominee — as  was  Mu$kle  four  years 
ago — told  Jules  Witcover.  o|  the  Washing- 
ton Post.  "It's  my  judgment  that  right  now 
the  person  that  has  no  ambition,  no  declared 
ambitions,  is  more  credible.'*  and  he  added, 
"He's  freer.  You  don't  hav0  to  go  around 
weighing  every  word  as  yoi|  inevitably  do 
when  you  become  a  candldatei  .  .  .  The  min- 
ute you  get  In  It,  you're  Justi  another  one  of 
them." 

Dutton  went  on,  "I  favor  t^e  reform  rules, 
but  they  are  making  politics! more  organiza- 
tional, when  what  we  need  islmore  free  form. 
And  If  the  result  is  that  ajiathy  and  cyni- 
cism become  even  greater,  wfe  may  be  worse 
off  than  ever.  You  have  morf  midgets,  more 
faceless  people,  surrounding  campaigns.  And 
the  kinds  of  people  you  hav^  around  In  the 
campaign  can  determine  mijch  more  about 
a  Presidency  than  you  thinjc.  Nixon  ran  a 
Byzantine,  secretive  campalgti  and  the  same 
kind    of    Administration." 

I  asked  Dutton  if  that  was  not  a  question 
of  the  character  of  the  candidate  himself. 

He  replied.  "It's  the  Individual  verifying 
himself  in  the  campaign  an4  then  In  office. 
How  good  is  he  at  putting  together  a  staff? 
Can  he  move  from  state  politics  to  shark- 
infested  national  politics?"    [ 

I  asked  Dutton  if  he  felt  ihat  campaigns 
call  for  the  wrong  qudlltles  in  people. 

He  replied,  "The  White  Hou.se  operation 
Is  more  like  a  campaign  tha*  people  think: 
the  number  of  hardball  questions  come  in 
to  a  President  every  hour;  hov^  much  thought 
goes  Into  a  speech.  Campaign*  are  hlghlv  Im- 
perfect schools  for  the  White  House.  They 
are  learning  exercises.  You  Ifcarn  that  some 
Lssues  go  and  some  don't.  Y<iu  don't  go  out 
there  to  preach  at  people,  ycju  go  out  there 
to  lead.  You  have  to  find  ouli  where  you  can 
lead  them.  How  much  stamlila  do  you  have? 
How  much  can  you  take  llhe  stress  of  a 
complicated  society?  The  Wtlte  House  Is  a 
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gia  I  Carter's  home  Is  In  Plains,  Georgia,  his 
camp.a.ii  headquarters  is  in  Atlanta,  and 
tliere  were  several  stops  in  these  two  places 
during  the  month):  Jackson,  Greenville,  Ox- 
ford. a;id  Clinton,  Mississippi;  Tampa,  St. 
Petersburg,  Sarasota.  Bellealr,  Titusvllle, 
Palm  Beach.  Port  Lauderdale,  and  Miami. 
Florida:  at.  Louis  and  Ladue,  Missouri;  and 
TaUahas.=ee,  Daytona  Beach,  De  Land, 'Gaines- 
ville, and  Homestead,  Florida.  As  a  rule,  the 
candidates  ma:le  more  than  one  appearance 
on  each  .stop. 

I  derided  to  take  a  look  at  what  goes  on 
in  such  a  campaign  for  the  Democratic 
nomination,  and  so  between  Sunday,  Octo- 
ber lOth.  and  Tuesday,  October  21st,  I  ac- 
companied Representatives  Morris  K.  Udall 
to  breakfasts,  brunches,  lunches,  coffees, 
meetings,  press  conferences,  receptions,  and 
dinners  in  New  York  City:  Worcester,  Massa- 
chusetts: Buffalo  and  Rochester,  New  York; 
Boston;  Nashua  and  Salem,  New  Hampshire; 
and.  again.  New  York  City.  In  the  week  pre- 
ceding this  trip.  Udall  had  been  in  Memphis 
and  Birmingham,  then  had  gone  to  his  home 
in  Tuscon.  where  he  stayed  for  two  days, 
and  then  had  flown  in  a  privately  chartered 
plane  t3  New  York — an  all-night  flight.  After 
this  three-day  trip,  Udall  was  to  return  to 
Washington,  wh°re  on  Wednesday  he  would 
work  m  his  office  and  then  attend  a  fund- 
raising  dinner  in  his  honor;  then,  on  Thurs- 
day, he  would  be  off  to  Pennsylvania,  Ar- 
kansas, Iowa,  Wisconsin,  New  York,  and  Mas- 
sachusetts— and  would  return  to  Washington 
the  following  Monday  night. 

Udall  is  an  intelligent  man  with  a  sense 
of  humor,  and  he  Is  relatively  candid  with 
the  press.  His  problem,  as  a  member  of  the 
House  of  Representatives  and  not  a  known 
national  politician,  was  that  he  had  to  get 
•recognition"  and  to  build  an  organization. 
This  fall,  the  press  began  to  realize  that  he 
had  built  an  organization  in  New  Hampshire, 
where,  as  usual,  the  first  primary  was  to  be 
held,  and  it  began  to  take  his  candidacy  more 
seriously  than  before.  The  early  primaries 
are  of  special  importance  to  those  candi- 
dates who  are  less  well  known,  for  thev  pro- 
vide the  opportunity  to  "break  through" — 
to  establish  "momentum."  Momentum,  In 
Presidential  politics,  is  considered  crucial, 
an:i  can  be  a  sclf-fiilfliling  thing. 

Tl>e  candidate  who  Is  perceived  to  have 
won  the  early  primaries  wins  press  atten- 
tion, campaign  workers,  allies,  and  money. 
Lyndon  Johnson  won  the  New  Hampshire 
primary-  in  1968  and  Edmund  Muskie  won 
it  In  1972 — but  neither  did  It  by  the  percent- 
age that  the  political  press  corps  had  deemed 
neces.sary.  and  thus  Eugene  McCarthy  and 
George  McGovern  were  Judged  to  be  the"wln- 
ners."  each  "victory"  having  fateful  conse- 
quences for  the  rest  of  the  nominating  proc- 
ess, (Shortly  before  the  1968  New  Hampshire 
primary,  a  study  sponsored  by  the  University 
of  Michigan  Survey  Research  Center  found 
that  most  of  those  who  intended  to  vote  for 
McCarthy  were  more  hawkish  on  Vietnam 
than  those  who  said  thev  would  vote  for  Lyn- 
don Johnson.)  There  is"  an  absurdity  in  the 
significance  attributed  to  the  New  Hampshire 
primarv— fifty-five  thousand  people  voted  in 
the  1968  Democratic  primary  and  about 
ninety  thousand  in  the  1972  Democratic  pri- 
mary, .and  the  state's  population  is  more 
white  find  rural  than  that  of  the  country  as 
a  whole.  Yet  becattse  its  primary  is  the  hrst 
It  Is  still  considered  to  be  of  great  impor- 
tance. The  people  of  New  Hampshire  are 
aware  of  their  role  and  expect  the  politicians 
to  respect  it.  One  former  candidate  said,  "New 
Hampshire  isn't  a  primary,  it's  an  ambush. 
They  dont  want  to  just  see  you,  they  want 
.vou  to  come  out  to  the  house  and  stay  over- 
night and  have  breakfast.  Thev  exact  what 
they  can  from  you  In  exchange  for  their 
vote."  In  1976,  the  Massachusetts  prlmarv  will 
follow  New  Hampshire's  by  one  week  (in 
1972,  the  Massachusetts  prlmarv  was  In  late 
April),  so  the  effect  of  the  New  Hampshire 


primary  may  be  blurred  this  time  around.  At 
one  point.  Massachusetts  had  scheduled  Its 
primary  to  take  place  on  the  same  day  in 
1976  as  New  Hampshire's,  so  New  Hampshire, 
ever  watchful  over  its  place  in  American 
politics,  rescheduled  its  primary  to  a  week 
earlier.  The  proximity  of  the  two  primaries 
in  both  time  and  location  permits  candi- 
dates to  hopscotch  between  Massachuse'tts 
and  New  Hampshire  and  to  use  some  of  the 
same  "media  markets"  for  the  two  events. 
Also,  New  York  is  scheduled  to  hold  its  pri- 
mary on  April  6th  in  1976,  instead  of  in  June, 
as  in  1972,  and  so  that  state  will  be  of  far 
greater  importance  than  before  the  can- 
didates. Thus  Udall's  itinerary  for  October 
19th-21st. 

A  few  weeks  earlier,  I  had  dropped  In  at 
Udall's  office,  in  the  Longworth  House  Office 
Building,  on  Capitol  Hill.  Standing  in  a 
corner  of  an  outer  office  were  Udall's  older 
brother  Stewart,  the  former  Secretary  of  the 
Interior;  Stan  Kurz.  an  old  friend  of  Morris 
Udall's  from  the  Army  who  is  now  an  attor- 
ney and  an  accountant  In  New  York  and  is 
Udall's  finance  chairman;  and  Terry  Bracy, 
his  legislative  assistant.  Stewart  Udall,  who 
has  the  title  of  campaign  director,  was  rock- 
ing back  and  forth  on  his  feet  and  appeared 
tense.  'Only  four  months  until  the  Iowa  cau- 
cus." he  said.  "Wisconsin  is  seven  months 
from  now.  By  then,  either  we're  out  or  we're 
in  the  final  stretch."  The  Udall  organization, 
after  some  reshuffling,  was  essentially  under 
the  direction  of  a  twenty-seven-year-old  man 
named  Jack  Qulnn,  in  offices  several  blocks 
away  from  the  Longworth  Building.  By  Sep- 
tember, the  campaign  staff  consisted  of 
twer.ty-slx  full-time  workers  and  about  fif- 
teen volunteers,  and  the  offices  were  filled 
with  people,  posters,  papers;  the  telephones 
were  busy,  and  the  atmosphere  was  one  of 
an  organization  with  hopes.  On  a  wall  of 
Quinn's  office  was  a  chart,  similar  to  charts 
in  other  campaign  offices  around  Washing- 
ton, indicating  the  dates  of  various  pri- 
maries and  caucuses  and  the  deadlines  for 
filing  in  them.  Under  Quinns  direction  were 
five  regional  desks  (which  he  hoped  to  in- 
crease to  eight),  headed  by  people  who  were 
working  w.th  coordinrtors  in"  each  state. 
Within  each  state,  the  goal  was  to  have  an 
organization  in  each  congressional  district 
and,  by  the  time  of  the  election,  in  each 
precinct.  Theoretically,  the  state  and  re- 
gional coordinators  control  Udall's  schedule 
in  their  areas,  but  they  have  conflicts  not 
only  with  each  other  but  also  with  members 
of  Udall's  staff  in  Washington — with  Qulnn 
and  others  trying  to  mediate  the  competing 
claims  on  the  candidate's  time. 

When  I  talked  with  Udall  In  his  office,  I 
asked  him  about  his  attitude  toward  run- 
ning for  the  Presidency. 

"I  find  that  I  went  through  stages,"  he 
replied.  "There's  a  real  arrogance  in  saying, 
Nixon-like,  to  a  ration  of  two  hundred"  and 
ten  million  people,  I  am  the  one.'  Aft«r  some 
House  members  signed  a  petition  asking  me 
to  run.  my  reaction  was  apologetic — 'Shucks, 
some  of  the  guys  have  asked  me  to  run.'  In 
the  second  stage,  you  get  a  little  more  con- 
fidence You  say.  'If  this  Ls  the  field,  I'm  just 
as  good  I'm  just  as  good  as  Fred  Harris, 
Sooop  Jackson.  Jimmy  Carter,  for  Gods 
.sake.'  Finally,  you  reach  the  third  stage, 
where  you've  been  to  all  the  states,  and 
you've  been  tested  and  tried,  and  you  have 
a  lot  of  confidence. 

When  you  travel  around,  you  not  only  get 
a  chance  to  educate  the  country — the  cotin- 
;ry  educates  you.  You  have  a  keener  Idea  of 
what  the  country's  all  about— its  diversity. 
Either  you  learn  to  knit  together  a  coherent 
pattern  out  of  all  these  diverse  threads  or 
you  don't.  You  do  change.  The  Hugh  Careys 
and  the  Frank  Churches  who  are  waiting 
to  be  drafted  don't  have  to  go  through  this. 
There  has  been  so  much  said  about  the 
Imperial  Presidency."  the  'lonely  burden.' 
the    'gruelling    experience'    of    campaigning. 


There's  a  tendency  to  overromanticlze  the 
•lonely  burden.'  to  overblow  the  'gruelling 
campaign.'  A  lot  of  it  is  fun.  Someone  found 
that  there  have  been  only  ninety  men  who 
got  more  than  a  hundred  votes  at  a  Con- 
vention. An  opportunity  to  enter  that  com- 
pany Is  a  rare  one.  There's  some  exhilaration 
and  some  satisfaction — if  you've  been  in 
public  life— at  being  in  these  big  events.  It's 
like  starting  out  in  high-school  football  and 
ending  up  playing  in  the  Super  Bowl.  While 
others  are  clucking  and  being  sympathetic, 
some  of  us  are  kneeing  and  knuckling  each 
other  out  of  the  way  so  as  to  be  part  of  this 
arduous^  experience.  Some  of  it  Is  arduous, 
but  don't  overdo  it.  I've  always  had  a  feeling 
that  the  'workoholics'— the  Lyndon  Johnsons 
and  the  Richard  Nixons— are  the  worst  Presi- 
dents. They  dont  have  other  interests.  Maybo 
the  best  Presidents  would  be  the  gentle  Phil 
Harts" — the  Democratic  senator  from  Michi- 
gan—"and  the  Walter  Mondales.  Thoughtful 
men.  But  they  can't  go  through  this  kind  of 
thing.  So  maybe  you  need  someone  In  be- 
tween—thoughtful men  who  can  also  go 
through  this.  The  absence  of  desire  to  be 
President  may  be  a  problem  in  a  man.  too." 

Udall  paused,  and  then  said,  "I  went  to 
Milwaukee  last  weekend.  There's  a  head- 
quarters there,  with  all  these  people  in  the 
streets,  and  I  wondered  what  thev  were  doing. 
You  get  out  of  the  car  and  say  to  yourself, 
'I'm  the  person  these  people  are  all  waiting 
for.'  You  see  yourself  as  a  national  candi- 
date. That  was  may  first  experience  with  that 
I've  taken  the  view  that  If  I'm  going  to  put 
in  fourteen,  sixteen  hours  a  day,  the  most 
desperate  time  is  the  ten  minutes  before  I 
make  a  speech.  You  have  to  clear  vour  head 
and  there's  always  some  idiot  beating  on  vou 
to  read  this  piece  of  paper  or  asking  vou 
^  you  know  old  Aunt  Sophie  from  Phoenix 
Hell,  over  a  million  people  live  there.  So  I've 
begun  to  schedule  an  hour  of  rest— to  return 
desperate  calls,  rest,  go  to  the  John,  call  mv 
wife.  That s  the  time  that  always  gets  cut 
out.  It's  fru.strating  when  It  occurs,  and  1 
shout  at  my  staff  when  it  does  " 

I  asked  Udall  when  he  pets  the  time  to 
think,  to  come  up  wit.-,  procrams.  He  has 
been  what  is  known  as  an  is-ue-oriented 
congressman,  and  for  hi=  campahrn  he  has 
set  up  a  research  =ta«T  heajed  bv  Jessica 
Tuchman.  a  daughter  of  the  writer  Barbara 
Tuchman.  Like  other  candidates.  Udall  can 
also  call  on  lawyers,  economists,  and  others 
in  and  out  of  Washington,  who  are  pleased 
to  give  their  advice  to  a  would-be  Presi- 
dent. Still,  there  is  the  problem  of  time 

"This  is  frustrating.  ■  Udall  replied  "It's 
really  bugged  me  I'm  supposed  to  give  a 
foreign-policy  speech  In  San  Franci'=co  a  week 
from  today.  I  hnvent  the  foggiest  Idea  as 
I  sit  here  what  I'm  coing  to  sav  I  always 
take  pride  in  writing  my  own  speeches  The 
plain  pojdam  fact  is  that  if  i  spend  fifteen 
minutes  on  that  speech.  Ill  be  lucky  One 
of  the  real  tests  is:  Can  vou  put  together  an 
organization  and  put  together  your  life  so 
that  you  can  give  a  foreign-policy  speech  and 
meet  a  labor  group  earlier  that  day  and  get 
together  with  some  fund-raisers  that  Harold 
Willens  is  arranging  in  Los  Angeles  later  that 
night?"  Harold  Willens  is  a  California  busi- 
nessman and  a  member  of  what  is  known  as 
the  Mallbu  Mafia-  a  group  of  wealthy  lib- 
erals who  as  an  avocation  back  candidates 
and  raise  money  for  them.  "There  are  the 
coups  within  your  own  staff.  These  are  the 
kinds  of  things  that  test  whether  you  can 
be  President.  You  have  this  constant  tur- 
moil between  your  field  staff  and  your  Wash- 
ington staff.  .\  guy  is  trying  to  win  the  Wis- 
consin primary  for  me  and  he  has  three 
days  of  my  time.  He  has  promised  to  pro- 
duce me  if  volunteers  show. tip  at  a  certain 
hour.  Jes.sica  Tuchman  wants  to  talk  to  me 
about  an  issue.  Tom  Rees  "— the  House  Dem- 
ocrat from  the  Southern  CaMforuia  dl.-Jtrtct 
that  includes  Beverly  Hills— -told  someone 
that  he  might  help  me  in  his  area  That's  a 
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real  breakthrough;  I'm  going  to  see  him.  I 
had  a  visit  with  Oeorge  Meany  last  week. 
He  has  not  anointed  a  candidate  and  has 
txirned  his  people  loose,  so  we  woo  the  hell 
out  of  everyone  we  can.  I'm  leaving  Wash- 
ington at  five  this  afternoon" — that  was  a 
Wednesday — "and  I  won't  be  back  until  one 
Sunday  morning.  There  are  more  events  than 
should  be  scheduled;  It's  really  too  much.  We 
had  a  long  meeting  yesterday  to  see  how 
these  things  get  started.  We're  trj'lng  to  get 
hold  of  this.  John  Selberllng" — a  Democratic 
representative  from  Ohio — "saw  I  was  com- 
ing to  Ohio  and  said,  "Could  you  go  out  the 
night  before  and  talk  to  a  labor  official?'  It 
Isn't  really  'the  night  before;'  it  ends  up 
making  you  leave  the  afternoon  before.  It 
wreaks  the  afternoon,  and  I  can't  see  Tom 
Rees.  But  that's  the  process.  It  becomes  a 
test  of  your  ability  to  say  no.  You  have  to 
be  able  to  say  no  to  John  Selberllng. 

Otherwise,  what  you're  trying  to  do  takes 
a  back  seat  to  the  goddam  scheduling.  I 
would  like  to  spend  more  time  here  with  is- 
sues panels.  I  want  Jessica  to  put  together 
panels  that  I  could  talk  to  about  the  issues. 
Meanwhile,  I'm  bouncing  around  Boone, 
Iowa.  Fortunately,  I've  been  working  on  some 
of  the  Issues  for  years.  Issues  will  come 
along — like  the  Slnal  accord,  and  decontrol 
of  oil  prices — but  If  you  have  your  funda- 
mentals down,  you  can  adapt  yourself  to 
these  things." 

I  asked  Udall  how  much  of  his  time  Is  de- 
voted to  raising  money. 

"A  hell  of  a  lot  of  It,"  he  replied.  "The 
crunch  Is  now.  Twenty,  thirty  per  cent  of 
my  time  is  devoted  to  that — going  to  cock- 
tall  parties  where  fat  cats  are,  and  some 
skinny  cats,  and  making  phone  calls.  A  big 
McGovern  backer  sat  here  for  an  hour  and 
said  he'd  give  me  five  hundred  dollars  now 
and  five  hundred  later  If  I  got  going.  Big 
deal.  It  was  a  waste  of  time.  He  lectured  me 
about  his  business.  If  I  took  an  hour,  I  ought 
to  be  spending  that  time  putting  together  a 
reception  in  Beverly  Hills." 

As  a  result  of  the  new  rules  on  fund- 
raising,  candidates  are  Increasingly  turning 
their  attention  to  people  who  not  only  will 
contribute  a  thousand  dollars  but  can  reach 
other  people  who  might  do  so.  Robert  Keefe, 
Jackson's  campaign  manager,  recently  put  It 
like  this:  "You  have  to  go  after  money  In  a 
totally  different  way.  In  the  past,  a  thousand- 
dollar  contribution  wasn't  a  tip,  but  it  wasn't 
a  big  chunk  of  money.  Before,  you  had  to 
find  the  key  twenty  or  thirty  guys  who  could 
contribute  or  lend  or  perform  the  various 
tricks  of  the  trade.  Now  you  have  to  find 
tens  of  thousands  of  people.  It  takes  a  lot 
more  time  and  effort."  Cdall.  using  "targeted" 
lists — environmentalists,  peace  groups — has 
made  successful  use  of  direct-mail  solicita- 
tion of  contributions.  But  he  also  goes  to 
fund-raising  gatherings,  and  seeks  out  the 
contrlbiitprs  who  can  reach  other  contribu- 
tors. "You'x-e  got  to  use  the  old  leverage  prin- 
ciple," he  says. 

Wednesday,  October  19th:  New  York.  Udall 
Is  at  the  first  of  two  lunches  held  by  mem- 
bers of  the  New  Democratic  Coalition,  a 
group  of  liberal  non-"regulars"  which  grew 
out  of  the  McCarthy  campaign.  Only  one 
brunch  was  on  the  schedule,  but  since  the 
Lexington  Democratic  Club  of  the  N.D.C.  has 
so  many  members,  and  since  some  NJ3.C. 
members  who  support  Udall  wanted  him  also 
to  meet  West  Side  N.D.C.  members,  a  second 
brunch  was  added  to  the  schedule.  It  Is  a 
rainy  day,  and  because  of  the  bad  weather 
Udall  landed  In  New  York — having  flown  all 
night  from  Tucson — more  than  an  hour  late 
Therefore,  an  hour's  "private  time"  sched- 
uled at  Stan  Kurtz's  apartment  has  been 
cancelled,  and  now  Udall  is  here  at  Sharon 
Lauer's  i4>artment.  on  Central  Park  West. 
Casually  dressed  yoiing  and  middle-aged 
oouplea — about  a  hundred  people  In  all — an 
drinking  Bloody  Marys  and  munching  bagels, 
eheeae,  and  coffee  cake.  The  second  brunch 


win  be  at  Bruce  Slovin's  apartment,  also  on 
Central  Park  West.  The  N.DJc.   is  to  meet 
to  endorse  a  candidate  on  Deoember  6th — or 
to  vote  to  withhold  an  end<)rsement.  The 
N.D.C.  endorsement  Is  consldared  Important 
for  creating  momentum  and  rallying  workers 
for  New  York's  April  primary.  Robert  Abrams, 
the  Bronx  Borough  President  and   an  Im- 
portant member  of  the  N.D.C.,  has  endorsed 
Birch  Bayh,  and  Udall  backers  are  concerned 
that  this  wUl  create  momentum  for  Bayh 
in   the   N.D.C.  Fred   HarrLs   aad   Bayh  have 
also    been    meeting    with    N.li.C.    members. 
Ramsey  Clark  Is  at  the  brun<jh  to  lend  his 
support  to  Udall.  Udall,  a  tall|  slender  man, 
stands  on  a  chair  to  make  l^lmself  heard. 
Nearby  are  Secret  Service  ageqts.  (Right  af- 
ter the  second  attempt  on  President  Ford's 
life,  in  San  Francisco,  Secret  ^rvice  agents 
were    offered    to    Presidential    candidates — 
earlier   m   the   process   than  lisual.)    Udall 
tells  the  group  that  the  "shajceout"  of  the 
Democratic    candidates    "is    ^ready    under 
way,"  and  that  the  N.D.C.  endorsement  "is 
a  very  critical  part  of  that  cfjeratlon. "  He 
tells  his  listeners  that  "there  pre  good  men 
in  this  race,"  and  then  he  Suggests  some 
criteria  by  which  the  llstenera  should  make 
their  decision.  "First  is  the  ^aslc   issue  of 
honesty,"  he  says,  and  he  tell|  them  of  his 
record  as  one  of  the  first  meiibers  of  Con- 
gress to  disclose  their  Incomt  and  assets, 
and  as  a  backer  of  the  law  to  reform  cam- 
paign financing.   He   suggests   "courage"   as 
the  second  criterion,  and  tells  ^he  assembled 
brunchers   that   he    opposed   the   Vietnam 
war  while  his  brother  was  in  Lyndon  John- 
son's Cabinet,  and  that  he  fought  "this  mis- 
erable seniority  system  that  dominated  the 
House."  And  then  he  tells  the  group  that 
the   nlneteen-seventles   are   going   to   be    a 
different  time  and  a  "tough  tlj^e,"  and  that 
the  nation  will  need  new  Idea^.  Finally,  he 
says,  there  Is  the  issue  of  "electablllty."  He 
tells  them,  "In  order  to  be  a  grtat  President, 
you've  got  to  be  great  and  yoii've  got  to  be 
President."  j 

The  group,  which  has  been !  listening  in- 
tently, laughs  when  he  says  tfcis.  Udall  re- 
fers to  a  story  in  the  previous  ft-lday's  Times 
that  told  of  his  trip  to  BLrmlngQam,  where  he 
tried  to  appeal  to  the  Southern:  liberal  tradi- 
tion. (The  Times  story,  headllnad  "IN  LION'S 
DEN  OF  SOUTH,  UDALL  IS  A  L^ERAL  DAN- 
IEL," has  been  reproduced  and  distributed  by 
the  Udall  staff.)  "I  laid  it  on  the  line  about 
George  Wallace,"  Udall  tells  the' N.D.C.  mem- 
bers, and  he  explains  that  he  sfiid  he  wotild 
not  want  Oeorge  Wallace  on  IJis  ticket  and 
would  not  run  on  George  Wallace  s  ticket.  "I 
believe  I  can  bring  all  the  diverse  elements 
together  without  comprising  things  the 
N.D.C.  believes  In,"  he  says.  He  i$  asked  ques- 
tions about  corporate  crime.  New  York  City's 
financial  problems,  his  econoijilc  program, 
public  employees'  strikes,  NATQ,  arms  sales 
abroad,  pending  legislation  tp  revise  the 
criminal  code,  aid  for  Israel,  aiid  the  redis- 
tribution of  wealth.  Then  he  proceeds  lu  a 
motorcade  (the  Secret  Service  Ijas  one  car  In 
front  of  the  candidate's  and  040  behind)  to 
the  second  brunch,  where  he  iiakes  several 
of  the  points  he  made  at  the  ^rst  one,  and 
Is  asked  similar  questions. 

Sunday  afternoon:  Udall  has  had  lunch  at 
the  apartment  of  Henry  Lo0b,  of  Loeb, 
Rhodes  &  Company,  and  is  now  seated,  along 
with  Loeb,  on  a  dais  at  the  BUrblzon-Plaza 
Hotel  for  an  awards  ceremony  ^f  the  Ameri- 
can Council  for  Emigres  In  th«  Professions. 
one  of  Loeb's  pet  projects.  The  Council  pro- 
vides training  and  assistance  bp  immigrants 
who  were  professionals  in  the|r  homeland. 
Udall  sits  stiffly  as  four  awards  4re  presented, 
and  then,  after  being  introduced  by  Loeb, 
makes  a  speech  in  which  he  c|lscusses  "the 
troubles  of  New  York  City."  He  criticizes 
President  Ford  for  opposing  aid  to  New  York 
City,  and  says  that  he  thinks  tliere  was  mis- 
management at  Lockheed  and.  mlsmanage- 
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ment  In  Saigon,  too.  This  geti 
was    not    Abe    Beame's 
Puerto  Rlco  a  commonwealth 
citizens  to  emigrate  to  New 
nor  is  it  Abe  Beame's  fault 
such     disparities     in     the 
throughout  the  country.  Udall 
favors,  over  the  long  term, 
the  welfare  system,  federal 
Jobs,    and    national    health 
then  he  offers  some  short-term 
helping  New  York  City.  He  tal 
esslty  of  facing  up  to  new 
nlneteen-seventles    and 
that  the  Cold  War  is  over,  that 
Presidency"  must  be  ended 
be  no  more  cheap  resources  or 
And  he  calls  for  more  trade  with 
Union,   In   exchange    for   more 
and  for  a  broader  policy  for 
gees.  He  closes  by  saying 
becavise    America    is    good.    If 
ceases  to  be  good.  America  ceasei 

Paul  TuUy,  Udall's  regional 
New  York  and  New  England 
the  back   of  the  room, 
friendly,  beefy  young  man,  who 
advance  man  for  George  J. 
gent  Shrlver  In  1972,  has  been 
ure  out  a  way  to  get  Udall  to 
evening.    The    weather   has 
that  the  Worcester  airport  Is 
the  same  reason,  the  pilots  of 
tered   plan   will    not   fly   It   to 
plans    have    been    changed 
many  calls  have  been  made 
Ington.  New  York,  and  Worcester 
finally  been  decided  that  we 
shuttle   to   Boston   and   drive 
where  Udall  will  address  a 
Small    Business    Service 
some  feeling  among  the  Udall 
Worcester   should   be   skipped, 
weather  promises  to  continue 
candidate  Is  scheduled  to  be 
eight-thirty  tomorrow  morning 
the  question  of  how  we  can 
from  Worcester.  But  it  has  been 
Udall    will    proceed    to 
Worcester  Is  one  of  the  largest 
sachusetts,  the  state  that  will 
ond  primary;  because  several 
will  be  at  the  meeting,  Includlnjg 
ator  John  Conte,  who  has 
will  support  Udall;    and  because 
coordinator  for  central 
Jacobson,  thinks  It  is  Important 
appear  In  Worcester  tonight, 
gent  Shrlver  is  going   to  be 
meantime,  Jo  Baer,  a  slim,  quiet 
is  the  New  York  State 
ranged  for  Udall  to  meet  with 
tant  N.D.C.  leaders  and  other 
the  Barblzon-Plaza — another 
not    on    the    schedule — after 
following  the  awards  ceremony 
cil  for  Emigres  In  the  Professions, 
is  a  New   York  member  of  the 
National  Committee;  she  workec 
ern  in   1972.)    At  the  reception 
proach  Udall  tentatively.  One 
him  "Senator"  and  asks  him  wh^t 
about  the  price  of  gasoline, 
asks    him,    "What    is    your 
Stewart?"  Udall  replies,  "He's 
Someone   asks  him  If  he   Is 
candidate  for  President.  "I've 
for  several  months  now,"  Udall 
litely. 

At  the  reception,  Loeb  tells  me 
made  no  decision  on  the  car 
he  is  "very  Impressed"  with  UdEpl 
man  being."  Loeb  says  that 
candidate  he  has  met  is  Henry 
adds  that  he  agreed  with  most 
said   today   but  not   with 
had  said  in  Alabama.  (In  Alaban^a 
to  the  Times,  Udall  had  talked 
ing  up  large  corporations.)  "We 
all  these  things  at  lunch,"  Loel 
Udall  retreats  to  a  suite  for  a 
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and  then  after  an  hour -long  meeting  with 
the  N.D.C.  leaders,  travels  in  a  five-car  motor- 
cade through  heavy  Sunday-afternoon  traJRc 
to  LaGuardia  Airport,  where,  at  the  last  min- 
ute, after  running  through  the  airport  with 
the  Secret  Service  clearing  the  way,  we  catch 
the si.K-oclock  shuttle  to  Boston. 

On  the  plane,  his  long  legs  stretched  out 
m  the  aisle,  Udall  goes  over  his  speech  for 
the  small-business  group,  makes  some  mar- 
ginal notes,  and  scratches  out  entire  para- 
graphs. I  ask  him  if  he  has  seen  the  speech 
before.  'No,"  he  says,  and  he  continues, 
"Shrlver's  going  to  be  there.  I  think  I'll  make 
more  points  by  giving  a  short  speech  than  a 
long  one,"  Udall's  schedule  calls  for  him  to 
arrive  at  the  Sheraton-Lincoln  Inn  In  Wor- 
cester by  si.\-forty-flve.  in  time  for  a  recep- 
tion, and  to  make  his  remarks  at  eight 
o'clock.  It  is  now  six-ten,  and  the  pUot  an- 
nounces that  we  are  eighth  In  line  for  take- 
off. "I  doubt  that  we'll  get  there  by  eight," 
Udall  remarks. 

A  memo  prepared  by  a  member  of  Udall's 
staff  and  attached  to  the  speech  tells  him 
that  the  group  he  will  speak  to  tonight  con- 
sists of  businessmen,  "with  Just  five  em- 
ployees or  less  for  the  most  part,"  and  goes 
on, "in  addition,  there  will  be  a  good  number 
of  state  legislators  from  the  Northeast  In  the 
audience."  It  goes  on  to  tell  him  that  Shrlver 
Is  to  be  there,  and  that  "you  will  speak  first." 
It  continues,  "The  dinner  is  to  honor  Kevin 
Harrington,  who  is  president  of  the  Massa- 
chusetts State  Senate.  The  attached  outline 
should  provide  you  with  some  serious  points 
to  make  about  the  economic  situation  and 
small  businesses  In  particular.  I  think  you 
should  hit  the  competition  aspect  pretty 
hard,  i.e.,  how  concentration  of  economic 
power  stifles  the  growth  and  development  of 
small  businesses." 

Udall  tells  me,  "I  was  really  elated  about 
the  trip  to  the  South.  And  we  got  the  Evans- 
Novak  column  saying  we  had  good  organiza- 
tion in  Iowa  and  Michigan  and  so  on.  Ken 
Galbraith  endorsed  me.  These  are  signals  to 
the  liberals.  The  New  Democratic  things  to- 
day went  pretty  well.  Some  think  It  is  sig- 
nificant that  these  things  are  happening 
early.  If  word  gets  around  that  someone  is 
the  candidate,  people  tend  to  Jump.  I've  felt 
for  some  time  that  someone  would  emerge  as 
the  candidate  of  the  campuses.  I've  spoken — 
all  In  the  last  month — at  the  N.Y.U.  Law 
School,  the  University  of  Michigan,  the  Uni- 
versity r  f  Nebraska,  American  University,  and 
Samford  University,  in  Birmingham.  I  came 
out  of  them  with  a  real  feeling  I  could  get 
the  college  crowd.  I  told  the  staff  we  should 
step  up  the  campus  appearances.  The  stu- 
dents are  ready  to  move  if  they  can  find 
someone  to  believe  In. 

On  the  campuses,  the  difference  between 
generations  seems  to  be  erased — at  least  for 
me.  Thirty  to  forty  per  cent  of  the  audiences 
are  town  people.  One  of  my  staff  people  got 
up  a  memo  saying  that  when  we  organize  a 
campus  we  should  organize  the  communities. 
I  came  out  of  these  last  ten  days  feeling 
that  this  could  be  done. 

Then  Udall  talks  about  his  meeting  this 
afternoon  with  the  N.D.C.  leaders.  He  says, 
"There  is  excitement  with  the  new  guy, 
Bayh.  Bayh's  people  have  been  adroit  at 
pointing  out  that  he's  acceptable  to  labor.  So 
I  hammered  pretty  hard  on  the  theme  that 
I'm  acceptable  to  labor.  The  Bayh  people  are 
using  a  bandwagon  psychology.  I  made  the 
point  that  no  major  labor  leader  has  en- 
dorsed Bayh;  Meany  Isn't  going  to  endorse 
him;  Jackson  has  considerable  labor  sup-" 
port.  This  says  something  about  the  Demo- 
crats' chances  of  winning  In  1976.  The  liberals 
are  now  saying,  'We've  got  to  win.  That 
means  that  while  we  want  somebody  who'll 
give  us  eighty-five  per  cent  of  what  we 
want,  we  want  somebody  who  doesn't  lose 
George  Meany  in  the  process.'  Liberals  are 
Interested  In  electabUlty  this  time.  There 
were  the  usual  gripes  that  I  hadn't  been 


to  Brooklyn  enough  and  I  wasn't  known. 
I  said  I  get  a  little  put  out  at  not  being 
considered  as  liberal  as  Fred  Harris.  I  made 
a  strong  point  that  I  was  electable.  I  was 
commenting  on  how  trendy  everything  is, 
and  how  the  N.D.C.  trend  toward  Bayh  was 
based  on  the  fact  that  he  is  a  senator  and 
the  new  boy  in  the  ballgame  always  looks 
good.  If  Hubert  Humphrey  came  In.  people 
would  say,  "Oh,  yes,  here's  oiu-  answer.'  The 
question  in  '75  Is  how  well  do  you  last — how 
do  you  do  when  you  come  back  the  fourth 
and  fifth  time — and  I  thought  I  had  passed 
that  test.  It's  funny:  when  I  first  started 
coming  up  here,  six.  eight  months  ago,  they 
didn't  want  to  talk  strategy.  They  wanted 
to  talk  Issues  in  great  depth — income  redis- 
tribution and  so  on.  Now  all  of  a  sudden  the 
focus  Is  on  electabUlty,  who  can  win,  'How 
can  we  get  together?,'  being  practical.  It's 
kind  of  all  switched  around." 

I  ask  Udall  what  he  Is  finding  out  about 
running  that  he  did  not  expect. 

"Not  a  hell  of  a  lot,"  he  replies.  "I  knew 
the  phjrslcal  end  of  it — the  long  days,  rain, 
delays.  I  know  political  people  well  enough  to 
expect  disappointment  by  the  guys  who  sit 
next  to  me  and  make  all  kinds  of  soothing 
noises  and  then  endorse  Birch  Bayh.  I've 
learned  to  expect  that." 

I  ask  him  about  the  scheduling. 

"I've  begun  to  Insist  that  we  sit  down  every 
month  and  go  over  the  next  month,  so  I  can 
consider  carefully  the  big  decisions — once 
you've  told  them  you'll  be  in  Buffalo  tomor- 
row there  isn't  a  hell  of  a  lot  you  can  do  to 
get  out  of  It,"  Udall  says.  "I  was  desperate 
last  week  for  someone  to  give  me  a  briefing 
on  the  Humphrey-Hawkins  bill."  The  refer- 
ence is  to  a  bill  sponsored  by  Senator 
Humphrey  and  Democratic  Representative 
Augustus  Hawkins,  of  California,  to  provide 
Jobs  for  everyone.  Udall  continues,  "The 
Evans-Novak  column  said  I  was  weak  on  the 
details.  I  wanted  to  get  sharpened  up.  But  I 
left  Washington  last  Tuesday  for  Memphis 
and  Birmingham  and  won't  get  back  until 
Tuesday  night.  Wednesday  will  be  a  brutal 
day.  So  when  do  I  get  briefed?  I  probably 
don't." 

I  ask  Udall  if  he  Is  having  any  fun. 

"It's  kind  of  a  mix,"  he  replies.  "A  lot  of 
it  Is  fun.  If  I  could  schedule  at  a  rate  of 
seventy  per  cent,  I  think  It  would  be  all  fun. 
But  it's  also  being  tired,  too  many  meetings, 
too  much  pressure.  I  was  handed  this  after- 
noon's speech  yesterday.  It  was  too  long.  As 
you  could  probably  tell,  I  was  boiling  it  down 
as  I  went  along.  If  I'd  had  an  hour,  I  could 
have  Improved  it.  The  schedule  had  been  to 
get  to  New  York  two  hours  early  and  shave 
and  shower  and  take  a  nap  and  work  on  my 
speech.  As  it  turned  out,  I  had  to  take  a  cold- 
water  shave  on  the  plane  and  go  straight  to 
the  first  meeting." 

As  our  plane  goes  into  a  fifteen -minute 
hold  over  the  Boston  airport,  Udall  accepts 
some  proffered  chewing  gum. 

"This  Is  probably  all  I'll  get  to  eat  tonight," 
he  says.  People  who  have  been  around  cam- 
paigns follow  a  rule  that  when  food  is  avail- 
able, eat  it,  because  one  never  knows  when 
that  might  happen  again.  "What  have  I  had 
to  eat  today?"  Udall  says.  "An  old  sandwich 
on  the  plane  coming  in  from  Arizona.  Then 
we  dashed  to  the  first  brunch  and  I  had  a 
bagel  and  orange  Juice  and  coffee.  Loeb's 
lunch  wasn't  very  heavy,  and  we  won't  have 
dinner  at  this  meeting  tonight.  I  can't  eat  at 
receptions,  because  I  have  to  have  a  hand 
free  to  shake  hands.  Sometimes  the  hostess 
sends  a  box  of  hors  d'oeuvres  along  when  you 
leave.  When  you  get  to  an  airport  at  6  a.m., 
the  coffee  shop  isn't  open." 

I  ask  Udall  If  he  is  in  the  process  of  finding 
themes  and  appealing  lines. 

"I  realize  I'm  constantly  honing  and  re- 
fining and  adding  new  things,  and  dropping 
others.  And  you  have  to  keep  up  with 
events.  For  a  while,  the  first  question  was 
about  whether  we  should  send  the  two 
hundred  men  to  the  Slnal.  Now  that's  going 


away.  Today,  I  got  the  question  about  aid 
to  Israel.  I  gue.ss  that's  the  new  question. 
At  the  same  time,  we  keep  fighting  last 
yesw's  battles  and  we  keep  using  last  year's 
rhetoric.  Journalists  talk  about  whether 
you're  with  the  McGovernites  or  the  Meany- 
Ites.  I  don't  think  that's  relevant.  The  issues 
are  different  and  the  people  are  different. 
You  go  in  stages.  The  luck  of  the  draw  is 
that  unless  I  do  very  well  in  New  Hampshire, 
Massachusetts,  New  York,  Wisconsin,  I'm 
through.  So  I  emphasize  those  parts  of  my 
program  that  appeal  to  a  liberal  audience. 
And  In  Alabama  and  Iowa  I  say  the  trick 
is  to  beat  an  incumbent  President  and  don't 
let  them  divide  us — we  need  the  Mayor 
Daleys  and  the  women  and  the  minorities. 
This  goes  over  very  well,  but  the  fact  of 
my  life  is  that  the  next  sixty  days  are 
going  to  be  consumed  by  the  need  for  money 
and  the  need  to  solidify  the  people  in  New 
Hampshire  and  Massachusetts  and  New  York 
and  Wisconsin  who  are  going  to  get  the 
bodies  out  and  get  support  in  order  to  keep 
the  candidate  alive.  Then  there's  the  Iowa 
caucus,  which  will  have  great  psychological 
impact.  I'll  be  spending  most  of  my  time 
in  those  states,  plus  occasional  forays  Into 
Ohio  and  a  little  time  in  California — to  raise 
money  and  establish  a  presence  and  find 
workers.  California  is  a  key  showdown  state. 
But  you  have  to  do  the  other  ones  in  order 
to  get  to  California.  We're  going  to  Worcester 
because  State  Senator  John  Conte  Is  coming 
on  board  for  me  and  it  was  Important  to 
him  for  me  to  be  there.  It  was  thought 
important  to  broaden  my  visibility  in  Mas- 
sachusetts. We're  organiztog  Massachusetts 
district  by  district,  and  he's  a  popular  comer. 
So  I  thought  we  could  Just  bank  In  here.  I 
have  to  stay  somewhere  tonight.  Since  I  was 
on  the  road  anyway,  I  figured  what  the  hell." 

Udall  continues  to  talk  about  the  prob- 
lems of  the  schedule.  "There  are  so  many 
imponderables  that  you  do  tend  to  get  off 
schedule  sometimes.  I've  got  to  where  I  roll 
with  It.  There  Isn't  a  damn  thing  you  can 
do  about  It,  and  the  people  are  usually  very 
understanding.  When  the  weather  got  bo 
bad,  I  said  we  cotild  miss  this  thing  to- 
night. My  staff  said,  "What  will  you  do?'  1 
said,  'Get  a  hotel  room  and  try  out  some- 
thing called  sleep.'  I  sometimes  find  myself 
thinking  what  a  relief  It  will  be  to  get  to 
the  end  of  the  road — one  way  or  the  other. 
Although  I  want  to  win,  and  think  I've  put 
together  a  strategy  that  might  work,  I'm 
looking  forward  to  that  Convention  or  that 
last  primary  where  it's  settled — one  way  or 
the  other." 

Worcester:  The  Sheraton-Lincoln  Inn.  It 
took  the  motorcade  an  hour  and  fifteen  min- 
utes to  get  here  from  the  Boston  airport.  As 
the  motorcade  made  Its  way  along  the  Mas- 
sachusetts Turnpike  through  the  rain  and 
the  dark,  the  blinking  blue  light  on  the 
state-police  car  ahead  of  the  candidate's  had 
an  almost  hypnotic  effect.  At  this  gathering 
in  Worcester,  a  sizable  number  of  mostly 
middle-aged,  middle-class  men  and  women 
are  seated  at  tables,  where  they  have  been 
served  drinks  and  pretzels.  Sargent  Shrlver 
and  Art  Buchwald,  who  are  on  the  dais 
along  with  a  number  of  Massachusetts  state 
politicians,  have  already  made  their  speeches. 
Despite  the  long  day,  Udall  Is  able  to  ptimp 
some  vigor  into  his  remarks.  ( In  the  car  on 
the  way  here,  he  said.  "You  have  to  get  the 
adrenalin  going  before  a  speech — to  feel  you 
have  something  to  say,  so  that  people  think 
you  do.  Otherwise,  you  come  across  dull.") 
Udall,  assessing  his  audience  and  the  time 
of  the  evening,  makes  little  Jokes  about  Con- 
gress and  President  Ford,  and  about  the  fact 
that  the  rain  has  postponed  the  World  Series 
game  in  Boston,  and  says,  "In  the  Udall  Ad- 
ministration, the  damn  rain  will  be  called 
off."  He  talks  about  New  York  City.  Hla 
Massachusetts  press  aide,  Charlie  Doyle,  haa 
advised  hhn  to  do  so,  because  Kevin  Har- 
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rlngton.  tonight's  honoree.  has  referred  to  U, 
saying  that  he  thought  the  candidates  would 
address  themselves  to  the  problem  of  New 
York  City,  and  Shrlver  has  not.  Udall  talks 
about  the  Importance  of  "competitive  enter- 
prise" and  of  his  concern  about  the  move- 
ment   toward   conglomerates,    and   he   talks 
again  about  how  the  nlneteen-seventles  and 
the  nlneteen-elghtles  are  going  to  be  differ- 
ent, and  about  the  shortage  of  resources,  and 
he  criticizes  the  Presidents  energy  program 
and  the  power  of  the  seven  major  oil  com- 
panies. He  talks  for  about  fifteen  minutes 
TTien.  after  meetings  with  John  Conte  and 
other     Massachusetts      politicians.      Udall 
though  he  is  tired,  unwinds  m  his  suite  with 
members  of  his  staff  until  about  midnight  He 
seems  to  need  to  do  this.  We  have  been  in- 
formed  that  we   will   be  awakened  at  five- 
thirty  tomorrow  morning  in  order  to  get  to 
Buffalo.  But  at  this  point  no  one  knows  how 
or  whether,  we  can  get  In  Buffalo 

f,,nl°"42^n.°*'^°^'"  ^°^-  Buffalo-  Mercl- 
;,^If,'  Y^J"."  ^  P'***^  '**'^  °o*  a^l^e  m  Boston 
until  eight,  after  which  it  had  to  be  serviced 
so  we  were  not  awakened  until  seven-forty- 
flve.  The  puota  had  not  wanted  to  fly  the 
n!ffn-  ^^^^^°^  «l"«ng  the  night.  Some  of 
nf«.hi%f  uf  "t'"*^"  *'"«  up  most  of  the 
mght  talking  to  people   In  New   York  and 

nn^  r^i°°'  '■*t"*"S"'8  plans  several  times. 
onnJJ^f.  "If™.^'"  says  that  a  hairdressers' 
Tf  .I^n^°rK,^^^.^''*"«  ^''y  '"  Buffalo  made 
mal^^.^''"^*°  *"*"K^  '°'  »  commercial 
flight  there.  On  his  way  out  of  the  hotel  this 
morn  ng.  Udall  was  Interviewed  for  a  Worces! 
ter  television  station.  worces- 

canHMotf^""^^  *°  ^°**°"'  *«  boarded  the 
r^JJni  1^^''^''"''"**  P'*"*-  *od  are  now  ar- 
riving In  Buffalo  at  twelve-fifty,  over  four 
hours  late.  Normally,   Udall's  plkne-caUed 
I  f!!: ^"f  ^^^  candidate's  nickname  for  his 
wlffr-makes  it  easier  for  him  to  get  around 
The  plane,  an  P-27  twin-engine  turboprop 
seats  sixteen  and  is  comfortably  appointed 
It  costs  fifteen   thousand  dollars  a  month 
to   ease.  Udall  can  afford  the  plane  now  be- 

ht^.^S*'"  ^^  ^'^"^^^  ^^  ^  accompanied 
by  anywhere  from  six  to  ten  Secret  Service 
agents,  whose  way  is  paid  by  the  government. 
The  Secret  Service  agents  are  al^  helpful  in 
^nlJ^l  "«^^/"  *°  S"  *°  *"^  f'-o'"  airport" 

?n  vt?io,«of>.^"*^'  *"*^  *^'"°"eh  traffic  and 
in  various  other  ways. 

Udall  has  already  missed  a  meeting  v  1th 
labor  leaders  and  a  prePs  conference  in 
Buffalo,  and  as  we  arrive,  in  fog.  no  one 
knows  whether  the  political  activists  who 
i^,n!»,  "!v  '°  ****"''  *  Udall-for-President 
^n  th^.^TT^"^,**^  *"  ''^^'"  ^*  eleven-thirty 
Ir.  ctm  y.  *"  "2."''*  ^'^  °"  t°  Rochester) 
Buffalo,  Udall  wrote  a  note  to  John  Corte 
read  a  pamphlet  on  "Inflation.  Unemplov- 
ment.  and  Social  Justice."  and  went  over  the 

Mi,  ,  ^«^  ^P^^'^''  ^'^  '^  t°  Blve  t>omorrow 
night  m  New  \ork  to  the  American  Friends 
of  Hebrew  University.  There  has  been  some 
controversy  within  the  staff  over  what  ex- 
actly he  should  say  about  the  Palestinian 
problem.  (Udall  went  to  Israel  In  August  ) 
Paul  Tully  studied  the  schedule  and  shook 
his  head.  Some  consideration  was  given  to 
skipping  the  Buffalo  appearance— stoppinc 
Just  at  the  airport  to  pick  up  those  who  were 
to  join  us  there,  and  going  on  to  Rochester 
But  It  was  decided  that  If  those  who  had 
come  to  the  lunch  had  waited  for  him  the 
candidate  must  show  up.  and  the  private 
time  set  aside  for  him  In  Roche.ster  this 
afternoon  would  have  to  be  abbreviated  Jo 
Baer.  who  meets  us  at  the  airport,  tells  us 
that  some  of  the  luncheon  guests  have 
waited,  and  so  a  motorcade  rushes  the  can- 
didate off  to  see  them. 

As  Udall  arrives  at  Plaza  Suite,  the  Buffalo 
restaurant  where  the  luncheon  is  being  held 
he  Is  greeted  by  television  lights  and  three 
microphones  are  thrust  In  his  face  (making 
the  Secret -Service  very  tense),  and  he  is 
asked  questions  about  George  Wallace.  New 
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York  City,  and  taxes.  At  the  li^nch,  he  gives  a 
talk,  first  telling  jokes  aboUt  the  weather 
and  President  Ford  and  footjball.  and  then 
growing  serious  and  attacki»ig  Ford's  eco- 
nomic policy,  referring  to  ttte  high  unem- 
ployment In  Buffalo,  talking  libout  the  need 
for  preserving  resources,  attacking  arms 
sales,  and  saying  he  backed  i  loan  guaran- 
tee for  New  York  City  and,  as  long-range 
solutions,  the  Humphrev-HaMTklns  bill,  fed- 
eralization of  the  welfare  .system,  and  na- 
tional health  insurance.  Then  he  talks  of  the 
Importance  of  bringing  the  various  segments 
of  the  Democratic  Party  together. 

He  answers  questions  on  Ifew  York  City, 
foreign  policy,  the  construction  of  nurlear- 
power  plants,  public  financing  of  campai"ns 
for  Congress,  Israel.  On  his  ^av  out  cf  the 
building,  Udall  is  interviewed  bv  one  more 
television    correspondent.    Paul    Tully    has 
managed  to  get  .'-andv.iches  foij  the  candidate 
and  his  entourage  to  eat  on  t»e  way  back  to 
the  Buffalo  airport.  The  sfaff  |,  pleased  ^hat 
the  television  interviews  took  ^lace.  since  the 
press  conference  wis  morning  had  to  be  can- 
celled. The  purpose  of  this  p»rt  of  the  trip 
is  to  "establish  a  presence"  it  upsia'e  New 
York— to  have  Udall  seen  by  tl^ose  who  might 
be  active  in  the  campaign  andbv  the  p  ibllc. 
He  is  scheduled  to  do  SchenecWlv  and  Syra- 
cuse next  week.  He  is  also  scheduled  to  inake 
another  trip  to  New  York  Cit^-  in  ten  days. 
Tully  says  that  a  major  difference  between 
campaigns  now  and  those  in  5972  is  in  the 
amount    of    terrlt.-,ry    to    be    covered    in    the 
early   months;    he   estimates   it   f.   have   in- 
creased   more    than    tliree    tiities.    For    Mc- 
Govern,  he  says,  there  were  onlt-  the  two  con- 
gressional districts  in  New  Hai|ipshire    a  few 
in   Florida   and   Illinois   in    .shjch   it   itemed 
worth  running,  and  the  nine  districts  in  Wis- 
consin. By  the  first   week  in  April  of  1972, 
he   says,   McGovern   had   run  primary   cam- 
paigns   in    twenty    districts,    fhis    year     he 
points  out.  by  April  6th,  when  the  New  York 
and   Wisconsin    primaries   are  [scheduled    to 
take  place.  Udall  will  have  had  to  organize— 
and  will   have  personally  visittd   most  of— 
the  two   New  Hampshire   con:^essionaI   dis- 
tricts, the  t\\elve  districts  in  Massachu.s^tts 
the  thirty-nine  in  New  York,  arid  the  nine  in 
Wisconsin.  As  if  matters  are  not  complicated 
enough  for  the  candidates,  tiie  (dates  ol  bofi 
the  New  York  and   Wisconsin  pnmarie'-.  re- 
main subject  to  change 

After    a    tweniy-five-minute    nigiit    fiom 
Buffalo  to  Roches. er.  Udall  is  n^t  at  the  air- 
port  by   Larry   Kirwan,    the   Mdnroe   County 
Democratic  chairman:  Richard  (IVilson.  a  son 
of   the   founder   ')f   Xerox,    whcj  is   minoritv 
leader  in  the  county  legisiatur^:  and  Louise 
Slaughter,  who  is  running  for  thie  county  leg- 
islature in  the  state  elections  fm  November 
4th.  Mrs.  Slaughter,  a  lively  wortian  who  savs 
she  Is  a  direct  descendant  of  Daniel  Boone 
lost  by  eleven  votes  the  last  time    Sh-  has 
been  active  for  Udall  in  her  area.  She  is  on 
the  board  of  the  National  Women's  Political 
Caucus  and  is  a  member  <>f  tHe  New  York 
State  Democratic  Committee    Tonight.  Udall 
will  attend  a  reception  In  her  tjonor.  A'  the 
Monroe     County     Democratic     Committees 
headquarters,  where  Udall  holds  a  press  con- 
ference. Kirwan  remarks  that  li^  would  meet 
any   of   the   candidates   at    the  lairport.    but 
that  the  main  interest  in  his  arpa  now  is  In 
the  forthcoming  local  elections. 

Monday  afternoon:  The  Sidftey  Hillman 
Health  Center,  a  small,  moderi,  somewhat 
elegant  building  in  Rochester.  Udall's  rest 
time  at  the  hotel  was  cut  still  r»ore.  so  that 
he  could  come  here  for  a  privfite  meeting 
with  Abe  Chatman,  InternationaC  vice-presi- 
dent of  the  Amalgamated  Clothing  Workers 
and  manager  of  the  Rochester  Joint  Board 
of  the  A.P.L.-C.I.O.  The  meeting  was  not 
listed  on  the  schedule  and  appeared  to  cause 
some  friction  among  the  staff,  this  private 
meeting  was  to  precede  a  scheduled  one  with 
several  local  labor  representatives  at  the 
Health  Center.  (Udall  is  reaching  around  the 
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labor  leadership  in  Washlngt 
in  the  field.)  At  about  five  o 
representatives — from       the 
Clothing      Workers,      the 
Workers  Local  No.  1170.  the 
United    Auto   Workers,    the   . ,, 
No.   13.  the  Carpenters  District 
Laborers  Local  No.  435.  the  te 
atlon.    the    operating   enginee 
cutters,  the  retail  clerks,  and 
Randolph  Institute— begin  to 
recreation     room.     There     are 
people:   several  of  them  are  i 
A  bar  has  been  set  up.  After 
enters    the   room    with   Chs 
haired  gentleman  who  does 
Udall's  shoulder,   and   who  ^ 
have  the  pleasure  to  present 
gressman  who  has  a  chance  to 
dent  of   the   United   States." 
the  assembled  group. 

The    union    representatives 
corner,  holdir.g  their  drinks 
hand    in    h-s   Jacket    pocket, 
them  and  speaks.  He  tells  then 
United  States  senator  and  under 
not  under  indictment,  you're  a 
President,"  and  they  laugh.  He 
slightly  off-color  joke  and  the 
then,  having  warmed  them  up 
"We're  in  real  trouble  as  a  coun 
one  knows  it."  He  tells  the 
tives  that  he  supports  the 
kins  bill  to   "carry  out  Harry 
of  jobs  for  everyone."  He  ookes 
talks  of  the  difficulty  of  defeatl 
bent.  President,  and  says  that 
cumbent    President    who     was 
Herbert  Hoover.  Then  he  says 
may   have   another   Herbert   F 
hands  if  we  handle  It  right  '    j 
the  fact  that  there  are  so  man  i 
candidates,    and    says.    ■■Don"t 
tell  you  it"s  bad  news  that  we 
talent.""  It  must  be  hard  to  s, 
of  a  group  and  sell  yourself  1 
this  is  something  politicians  le 
spent  time  with  George  Meany 
Udall  tells  the  group,  and  ther 
had  a  big  breakfast  with  the  t 
In  Detroit  a  few  days  ago   I"ve 
states. 

This   is   a    prettv   rough   go 
stamina    your    ideas.    He    also 
"I   played   professional   basketbsl 
if  that's  important  to  you  spor-- 
tells   them    that   he   was   workei 
up  the  seniority  .system"  in  Con°r 
has  been  involved  in  foreign  a 
environmental    movement,"    a 
A.F.L.-C.I.O.'s  Committee  on  t^, 
cation  has  given  him  a  score  oi 
cent  in  support  of  labors  positl 
before  Congress,  and  he  points 
isn't  easy  to  have  that  kind  of  i 
IS  from  Arizona,  a  conservative 
After   Udall    has    completed 
Chatman   guides   him   around    ,, 
meet    the   labor   representatives 
asked  questions  about  the 

structlon     p/ojects     by     t 

Udall  says  that  the  envlronme.. 
to  be   "realistic."   and  that  thej 
""ought  to  get  together  on  mass 
that  there  ought  to  be  a  dec 
process  for  working  out  whether 
projects  can  go  forward.  One  j 
worker,    holding    a    paper    that 
members  of  Congress  voted  on  ., 
terest   to   labor,   questions  Udall 
a  vote  he  cast  against  labor's  pc, 
trade   bill   in   1973.   Udall   studies 
and  then  tells  the  young  man  tha: 
divided"  on  the  issue,  that  this 
vote  in  two  years,  and  that  he 
zona.  Udall  adds.  "I  think  that 
you  take  a  national  view.  As  a 
from  Arizona  two  years  ago,  m 
another    view."'    The    young    man 
"O.K.,  that's  fair  enough,"  and 
away  satisfied.   One   man   tells 
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you  'cecause  you  look  like  Lincoln."  An- 
other asks  him  what  would  be  the  first  thing 
he  would  do  to  provide  more  Jobs  if  he  were 
President.  He  is  asked  about  Social  Security, 
national  health  insurance.  Imports.  And  then, 
as  he  leaves  the  reception.  Udall  drapes  an 
arm  around  Chatman's  shoulder  and  says. 
•You  liave  done  me  a  very  great  honor,  and 
I  sliall  not  forget  it."  Dave  Hull,  who  Is  orga- 
nizing the  Twenty-seventh  through  the 
Thirty-ninth  Congressional  Districts  in  New 
York  lor  Udall.  has  obtained  a  list  of  those 
who  attended  the  meeting,  and  each  of  them 
will  receive  a  letter  from  Udall.  This  Is  routine 
procedure.  At  WXXI.  the  public-broadcasting 
station  in  Rochester,  Udall  tapes  a  half-hour 
addition  to  the  schedule,  tapes  a  brief  radio 
television  interview  and  then,  in  another 
interview  with  the  station's  environmental 
reporter.  As  Udall  starts  to  leave  the  station, 
Tully.  who  is  on  the  phone,  calls  to  him.  Ron 
Pettine.  who  is  in  charge  of  scheduling,  is  on 
the  line  from  Washington.  After  twenty-five 
minutes  of  phone  calls,  Udall  leaves. 

TiiP  French  Quarter  at  the  Village  Mall, 
a  sliopping  center.  A  cocktail  fund-raiser 
(ten  dollars  a  person)  for  Louise  Slaughter. 
Udrdl.  wearing  a  large  button  that  says  "ERA 
SPELLS  EQUALITY"  (a  state  equal-rights 
amendment  is  on  the  New  York  ballot  No- 
vember 4th,  and  Jo  Baer  has  urged  him  to 
stress  E.R.A.  here),  is  guided  around  the 
room  and  Introduced  to  people  by  Louise 
Slaughter.  The  ever-present  Secret  Service 
men  watch  the  room  carefully.  One  of  his 
two  advance  men  hovers  close  to  Udall's  side. 
One  of  the  advance  men  will  go  to  Iowa 
tomorrow.  The  local  organizers  make  the  in- 
itial contacts  with  the  groups  to  be  seen. 
arranje  the  logistics — cars,  hotel  rooms — and 
collect  information  for  the  candidate  and 
his  staff  about  the  people  whom  the  candi- 
date will  meet.  The  advance  men  then  come 
Into  tlie  area  to  see  that  what  Is  supposed 
to  happen  on  a  trip  actually  happens.  When 
the  travelling  party  arrives,  the  trip  direc- 
tor— in  this  case,  Tully — takes  charge.  The 
trip  director,  in  TtiUy's  words,  "has  the  min- 
ute-by-minute decisions:  when  it's  time  to 
split,  whether  to  bag  an  event,  when  to  stay 
longer:  to  deal  with  the  unplanned  con- 
tingencies— like  whether  we  should  go  to 
B-affalo." 

Larry  Kirwan  introduces  Mrs.  Slaughter 
("the  first  lady  of  politics  in  this  region") 
and  talks  of  the  importance  of  her  winning 
this  time,  and  then  Mrs.  Slaughter  Intro- 
duces Udall.  Udall  tells  the  group.  "This  is 
the  first  time  I  have  ever  come  to  a  party  to 
raise  money  for  a  race  for  county  govern- 
ment,"" and  he  adds  (Joking,  "if  the  national 
press  will  get  their  pens  and  pencils  out"'). 
'"I'm  about  to  endorse  Louise  Slaughter 
formally."'  He  says  that  he  was  "out  in  Abe 
Lincoln  country  the  other  day."  and  tells  a 
Lincoln  story,  and  then  he  talks  about  the 
importance  of  the  New  York  primary  and 
the  difficulty  of  defeating  an  incumbent 
President,  and  says  that  the  Democratic 
Party  la  "big  conglomerate")  can  do  it  if 
it  gets  together  and  if  the  Democrats  are 
"gentle  with  each  other."  Udall  tells  the 
group.  ■"I"ve  been  reading  John  Kennedy 
history.  Sometimes  I  feel  I"m  plowing  some 
of  the  same  ground  that  he  plowed."  He 
talks  of  having  been  in  Alabama  last  week 
and  of  how  he  told  people  there  that  "the 
glue"  that  holds  the  Democrats  together  Is 
the  issue  of  the  economy.  "I'm  proud  to 
wear  the  E.R.A.  button,"  he  says,  and  he  Is 
applauded,  and  one  lady  cheers  loudly  and 
pounds  the  wall.  Udall  remarks.  "I'm  going 
to  sis:i  her  up."  Then  he  returns  to  his  theme 
of  Inw  the  nlneteen-seventles  and  the  nlne- 
teen-eighties  are  going  to  be  a  different  time, 
and  how  "we're  going  to  have  to  adapt." 
He  says.  "We're  a  good  country,"  and  goes 
on.  "I  get  acctised  of  having  a  sense  of 
humor.  You  need  one  in  this  Job.  I  take 
my  country  seriously — but  I  hope  I  never 
take  myself  too  serlouslv." 


Then  he  tells  a  few  more  light  stories,  re- 
minds them  that  he  is  for  Louise  Slaughter, 
and  says  that  after  the  local  elections  he 
hopes  they'll  turn  their  attention  to  the 
Presidential  race  and  perhaps  "get  carried 
away  and  want  to  work  for  a  tall,  rangy  can- 
didate who  looks  like  Abe  Lincoln."  He  adds, 
"But  I  can't  split  rails  very  well."  The  crowd 
likes  him.  He  seems  to  have  read  its  mood. 
He  knows  that  the  cocktail  hour  is  no  time 
for  a  long,  heavy  speech.  This  has  been  one  of 
his  most  successful  appearances.  Udall  mln- 
gles  v\'ith  the  crowd  for  a  while. 

Monday  evening:  Louise  Slaughter's  house. 
It  is  eight-ten,  and  this  is  another  stop  that 
was  not  on  the  schedule.  But  Mrs.  Slaughter 
has  invited  some  "key  people" — an  assembly- 
man, a  state  committeeman,  city  leaders — to 
meet  and  question  the  candidate.  Udall 
makes  phone  calls  and  retreats  Into  the  den 
to  eat  a  dinner  that  she  has  had  prepared 
for  him,  and  meanwhile  the  group,  about  two 
dozen  people,  g.^thers.  Then,  as  Udall,  sitting 
on  a  woode.i  settee  in  the  living  room,  talks 
to  this  group,  offers  his  credentials,  one  can 
see  his  latigue.  This  is  his  seventh  perform- 
ance of  the  day.  He  begins  to  ramble  a  bit. 
but  he  manages  to  make  his  basic  points,  and 
he  concludes.  "Here  I  am.  I"m  at  your  mercy. 
I  need  your  help.  I  hope  I  make  some  con- 
verts tonight."  He  is  asked  questions  about 
Ford's  vulnerability,  about  the  extent  to 
which  he  supported  McGovern  after  Muskle 
pulled  out,  about  New  York  City,  about  how 
he  differentiates  himself  from  the  other  can- 
didates, about  nuclear-power  plants,  about 
the  pending  bill  to  revise  the  criminal  code. 
At  nine  o'clock,  when  he  was  to  leave  for  tlie 
airport  to  fly  to  Boston,  he  Is  still  here, 
answering  questions.  Tomorrow.  Udall's  staff 
will  make  some  calls  to  see  how  he  did  with 
this  group.  As  Tully  explains  it.  the  idea  Is 
to  build  a  candidate's  organization  and  sup- 
port in  a  scries  of  concentric  circles,  oegin- 
ning  with  those  who  can  organize  an  area, 
then  moving  out  to  those  who  are  activists 
or  -vvho  can  be  important  in  spreading  the 
word  of  mouth  about  a  candidate,  then  to 
those  who  can  work  to  get  out  the  vote,  then 
to  the  public.  The  trick,  Tully  says,  is  "to 
expand  the  flow  of  information  and  energy 
out  from  the  candidate  as  a  result  of  every 
one  of  his  appearances."  He  adds,  "The  trick 
is  not  so  much  having  a  broad  base  and  going 
forward;  its  turning  people  on  who  have 
time  or  energy.  The  important  thing  Is  to 
have  follow-up  after  people  meet  the  can- 
didate— not  the  meeting  Itself,  or  when  it  is. 
The  important  thing  Is  the  follow-up  with 
people  a  day  later,  finding  the  people  who  are 
willing  to  work." 

Louise  Slaughter  and  Larry  Kirwan  ride  to 
the  airport  with  Udall.  A  ride  in  the  candl- 
dates  car  is  a  favor  the  staff  distributes  care- 
fully. The  press  aide  tries  to  get  the  seats  In 
the  candidate's  car  for  the  press:  the  political 
aides  try  to  obtain  them  for  the  politicians. 
After  we  board  the  plane,  at  9:45,  the  pilot 
announces  that  it  will  take  about  an  hour 
and  forty  minutes  to  reach  Boston.  Udall  re- 
marks. "This  plane  has  a  built-in  head  wind." 

En  route.  Udall  talks  about  the  day.  ''I 
think  we  established  a  presence  In  upstate 
New  York."  he  says,  and  he  adds  that  Louise 
Slaughter  has  agreed  to  organize  Monroe 
County  for  him  after  the  forthcoming  elec- 
tion. He  says  that  he  Is  not  tired.  ("I  feel 
pretty^  good  now.  I  can  no  more  make  a  speech 
and  go  right  to  sleep — the  adrenalin  goes  for 
about  an  hour  later.")  He  says  that  having  a 
chartered  plane  has  made  a  big  difference  in 
his  scheduling  and  permits  him  to  be  at  home 
three  nights  a  week.  "I  forget  where  I'll  be 
this  weekend."  he  says. 

An  aide  tells  him  that  he  will  be  In  Arkan- 
sa.=.  Iowa,  and  Wisconsin. 

Udall  tosses  down  some  papers  and  says.  In 
mock  dismay,  "I  withdraw." 

After  talking  awhile,  Udall  lowers  the  back 
of  his  seat,  tucks  a  pillow  under  his  head  and 
places  a  blanket  on  his  chest,  and  sleeps. 


At  eleven-twenty,  the  candidate"s  plane 
lands  in  Boston. 

Tuesday  noon:  The  Howard  Johnson's 
Motor  Lodge  in  Nashua.  New  Hampshire. 
After  breakfast  in  Boston  with  about  twenty 
labor  representatives  and  bemg  interviewed 
by  the  Real  Paper  and  a  feminist  -writer. 
Udall  drove  here  to  speak  at  a  Rotary  Club 
luncheon.  The  day  Is  bright  and  clear;  the 
leaves  are  turning.  Today.  Birch  Bayh  for- 
mally announces  his  candidacy  for  the  nomi- 
nation, and  tomorrow  he  will  be  in  Boston 
and  New  Hampshire.  iBayhs  strategy,  ac- 
cording to  one  of  his  aides,  is  to  "knock  out 
Udall  really  early"  and  to  narrow  the  field  of 
viable  candidates  to  Bayh,  Jackson,  and 
George  Wallace.  Thus  the  candidates  are  cir- 
cling each  other  in  this  territory.  Jimmy  Car- 
ter. Fred  Harris,  and  Sargent  Shrlver  have 
also  spent  time  in  New  Hampshire.)  Udall  Is 
in  the  process  of  getting  "name  recognition" 
in  New  Hampshire,  and  he  says  that  he  is 
about  to  increase  the  amount  of  time  he 
spends  in  the  state,  and  he  will  start  '"pretty 
soon"  to  ""work  plant  gates."  and  will  run 
one-minute  radio  spots-  beginning  In  Janu- 
ary. 

In  mid-November.  Udall  workers  will  start 
to  canvass  for  Udall  voters.  This  is  Udall's 
tenth  visit  to  New  Hampshire  since  he  for- 
mally announced  his  candidacy  there  in 
November  of  1974.  and  his  second  trip  here 
this  month.  At  the  Rotirian  lunch,  he  sits 
at  the  head  table  while  the  Rotarians  hear 
someone  read  news  bulletins,  and  go  through 
their  Joking  and  friendly  rituals  of  finding 
people  and  Introducing  guests.  After  half  an 
hour,  Udall  is  introduced.  Dressed  In  a 
navy-blue  suit  and  wearing  glasses  now,  he 
says  that  he  is  here  for  three  reasons:  "The 
leaves  are  changing;  there  are  a  lot  of  friendly 
folks  here;  you  have  seventeen  delegates  to 
the  Democratic  Convention.  A  Udall  staff 
member  siys  that  perhaps  only  one-fourth 
to  one-third  of  this  audience  of  men.  mostly 
middle-aged,  is  Democratic.  But  when  a  can- 
didate comes  into  an  area  It  is  preferable 
that  he  have  somewhere  to  go.  an  event  to 
attend,  and  so  today  Udall  is  lunching  with 
the  Rotarians.  As  David  Evans.  Udall's  New 
Hampshire  state  coordinator,  put  It.  the 
lunch  "gave  a  structured  situation  for  media 
coverage."  "WTiile  Udall  speaks,  his  shoulders 
seem  to  slump  a  bit — another  sign  of  fatigue. 
He  talks  about  the  changes  that  are  taking 
place  In  America,  criticizes  President  Ford's 
energy  program,  and  says  that  the  major  oil 
companies  should  be  broken  up.  but  that  he 
is  not  antl-buslness,  and  thinks  there  has 
been  too  much  regulation.  He  proposes  a 
"bold.  Imaginative  program  to  rebuild  the 
railroads."  He  talks  for  alm.ost  half  an  hour. 
He  answers  questions  about  New  York  City, 
the  federal  deficit,  and  people  who  will  not 
accept  Jobs.  Then  he  holds  a  press  conference 
in  the  V.I.P.  Suite  of  the  Motor  Lodge,  an- 
swering questions  about  Bayh.  Humphrey. 
Wallace,  a  deadlocked  Convention,  busing,  "a 
third  party,  food  stamps.  Edward  Kennedy, 
and  why  Congress  takes  so  many  vacations. 
He  gives  a  ten-minute  interview  to  a  radio 
reporter,  and  then  he  rests  for  about  forty- 
five  minutes.  He  Is  to  sper.d  part  of  the  rest 
time  working  with  Aaron  Edelman.  a  young 
man  who  has  come  up  from  New  York  to 
help  with  the  speech  to  the  American  Friends 
of  Hebrew  University  tonight.  The  Pales- 
tinian question  apparently  Is  still  not 
settled. 

Etevld  Evans  worked  on  the  McGovern  field 
staff  In  1972;  he  Is  from  Rhode  Island,  and 
has  been  living,  and  working  for  Udall,  In 
New  Hampshire  since  August.  Joanne  Sy- 
mons  Is  the  state  organizer  for  the  Second 
Congressional  District,  where  we  are  now. 
She  Is  assistant  minority  leader  of  the  New 
Hampshire  House  of  Representatives,  and, 
like  Evans  and  Dudley  Dudley — a  woman 
who  Is  also  a  state  representative,  and  the 
organizer  for  the  First  Congressional  Dis- 
trict— worked  for  McGovern  in   1972.  Maria 
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Carrier,  who  was  for  Muskle  In  1972,  Is  Udall's 
New  Hampshire  state  chairperson.  Evans  says 
that  they  have  been  recruiting  people  who 
will  work  for  Udall  (going  to  homes,  holding 
meetings,  sending  Information),  have  com- 
piled a  mailing  list  of  ten  thousand  potential 
Udall  supporters,  and  have  established  coor- 
dinators in  all  ten  countries  and  conunlttees 
In  the  "top  twenty-two  communltleB,"  which 
account  for  slsty-three  per  cent  of  the  an- 
ticipated turnout  In  the  Democratic  primary. 
Three-flfteen:  Udall  and  several  members 
of  his  entourage  are  In  the  small,  old-fash- 
ioned office  of  J.  Herman  Poullot,  who  Is  the 
publisher  of  the  Nashua  Telegraph,  an  eve- 
ning paper.  Poullot,  a  gray-haired  man,  re- 
mains silent  and  expressionless  while  Udall 
answers  questions  from  the  paper's  editorial 
board.  Along  the  office  wall  that  Udall  faces 
are  large  photographs  of  Gerald  and  Betty 
Ford;   of  Richard  Nlzon  and  Chou  En-lal 
eating  with  chopsticks;  and  of  David  Elsen- 
hower comforting  hla  wife,  Julie,  as  Richard 
NUon  takes  off  In  a  helicopter  from  the 
White  House  for  the  last  time.  Udall  answers 
questions  about  his  railroad  proposal,  Import 
tariffs,  detente  ("I  think  Nlzon  was  right  to 
go   to   China"),   Henry   Kissinger,    nuclear- 
power  plants,  the  military  budget,  American 
troops  m  Europe,  restructuring  the  ezecuttve 
branch.  After  a  while,  Joanne  Symons  cuts 
off  the  Interview,  and  then  she  rides  with 
Udall  to  brief  him  on  hla  next  appearance — 
in  Salem,  New  Hampshire,  half  an  hour  away. 
David  Evans  explains  that  we  are  going  to 
Salem  to  attend  a  meeting  at  the  home  of 
Mr.  and  Mrs.  Donald  Pucci.  Donald  I>uccl'a 
parents,  Vic  and  Phyllis  Pucci,  are  said  to  be 
very  Interested  In  Udall,  and  so  are  several 
of  their  eight  children.  The  Puccls,  who  sup- 
ported Muskle  in  1972,  make  a  decision  as  a 
family  about  whom  to  support,  and  can  be 
very   Important   in   organizing   Salem,   the 
fourth-largest   community   In    New   Hamp- 
shire, with  three  per  cent  of  the  state's  reg- 
istered Democrats.  Phyllis  Pucci  Is  a  state 
commltteewoman,  and  Vic  Pucci  Is  active  in 
fund-raising  for  the  Democratic  Party.  Evans 
says  that  Salem  is  hard  to  organize,  becatise 
It  is  a  "bedroom  community"  and  relies  on 
Massachuaetts  media,  and  "you  have  to  do 
a  lot  of  hunting  and  a  lot  of  groundwork." 
Mrs.  Udall  and  three  of  the  six  Udall  children 
will   attend   a  dinner  dance  in  Salem  on 
Saturday. 

Inside  the  Pucci  home,  a  rambling  brown 
frame    house,     about    twenty    people    are 
gathered.   Phyllis  Pucci,   who  is  wearing  a 
peach  pants  suit,  introduces  Udall  to  mem- 
bers of  her  family.  Several  elderly  people  are 
here;  the  "senior  citizen"  vote  Is  considered 
very  Important   In  New  Hampshire,   which 
has  the  second-highest  percentage  of  retired 
people  In  the  country  (after  Florida).  Udall, 
seated  in  a  leather  chair  In  the  living  room, 
talks  about  hla  trip  to  Alabama,  the  neces- 
sity of  defeating  Ford,  the  difficulty  of  de- 
feating  an   Incumbent   President.   His   feet 
crossed,    his    hands    clasped     In    his    lap, 
Udall   says,    "You're   entitled   to   ask   'Why 
Mo  UdaU?' "  And  then  he  talks  about  his 
acceptability    to    various    elements    of    the 
Party,  his  vision  of  the  nlneteen-seventles 
and  the  nlneteen-elghtles,  his  support-of  the 
Humphrey-Hawkins   bill.    (One   of   the   ad- 
vance men  Is  on  the  phone  In  the  Pucci 
kitchen,  talking  to  Ron  Pettlne  about  sched- 
uling.) "I  think  I  can  offer  vigor  and  Imagi- 
nation and  new  ideas  to  pull  the  Party  to- 
gethar,"  U<UU  aaya.  and  he  adds,  "I  don't 
want  to  spend  two  years  in  this  rat  race  for 
nothing."  He  answers  questions  about  the 
energy  crisis.  New  York  City,  food  stamps, 
property  taxes,  national  health   Insurance, 
Social    Seciirlty.    Phyllis    Pucci.    holding    a 
grandchild  on  her  lap,  asks  him  his  views  on 
busing.  One  of  her  daughters,  a  tall,  attrac- 
tive young  girl,  puts  a  number  of  questions 
to  Udall^-about  the  size  of  the  bureaucracy, 
about  taxes,  about  people  who  don't  want 
to  work.  "You're  the  smart  one,"  Udall  Jokes, 


and  then,  thinking  better  of  It.  renjarks,  "I'll 
lose  some  votes,"  and  says,  "You're  the  for- 
ward one."  The  audience  laughs.  Copee,  sand- 
wiches, and  cupcakes  have  been  spr«ad  on  the 
dining-room  table.  Udall  stands  ^nd  chats 
for  a  while  with  members  of  t>e  group. 
Phyllis  Pucci  says  that  Jimmy  Carter  is  com- 
ing to  Salem,  and  adds,  'We  feel  ve  should 
welcome  all  the  candidates  and  Kst  people 
see  them.  Our  family  hasn't  decided  yet." 

On  the  plane  to  New  York,  Udfell  works 
on  the  speech  for  this  evening.  The  staffs  Is 
pleased  by  the  news,  relayed  by  Jo  Baer 
this  afternoon,  that  two  New  Tfork  City 
Democratic  leaders  who  were  believed  to 
have  been  "leaning"  to  Bayh  and  who  had 
met  with  Udall  late  Sunday  afternpon,  have 
told  her  that  they  plan  to  coma  out  for 
UdaU.  One  aide  says  they  like  to  give  Udall 
news  such  as  this  when  he  seems  p|irtlcular- 
ly  tired.  According  to  the  schedule,  the  plane 
Is  to  land  at  LaGuardla  Airport  at  six-fifty- 
five,  and,  by  some  miracle,  UdaU  is  to  reach 
the  New  York  Hilton  twenty  mlniltes  later. 
Udall  looks  tired  as  he  works  over  hjs  speech. 
He  has  already  teen  "on"  six  tlmfcs  today, 
and  still  has  a  dinner  and  a  speech,  after 
which  he  Is  to  fly  back  to  Washington,  arriv- 
ing sometime  before  midnight.  Hlsface  is  a 
bit  gray  now.  his  jaw  set.  I  plan  to  leave  him 
at  LaGuardla  and  return  to  Washington 
earlier.  Just  before  we  get  out  of  ^he  plane 
in  New  York,  Udall  remarks  to  ma.  "It  has 
been  a  long  day."  I  ask  him  if  he  ever  gets 
tired  to  selling  himself,  of  making  Speeches. 
He  replies.  "Yes,  there  are  times,  bdt  I  don't 
think  you  can  let  It  show.  You  ^ee  faces, 
and  you  can  keep  going." 


times 


IN  DIVERSITY  WILL  BE  -^OUR 
STRENGTH 

Mr.  DOMENICI.  Mr.  President,  I  rise 
today  to  praise  the  -Afords  of  Dr.  David 
Poling,  of  First  United  Presbyterian 
Church,  in  Albuquerque,  for  thej*  express 
the  tremendous  loss  America  exjieriences 
at  the  passage  of  so  great  a  citizen  as 
Senator  Clinton  P.  Anderson.  Dr.  Poling, 
in  his  eulogy  on  November  12,  19V5,  sum- 
marizes Senator  Anderson's  great  love  of 
life  and  strength  of  character. 

The  text  of  Dr.  Poling's  message 
focuses  on  those  qualities  that  enabled 
Senator  Anderson  to  set  high  goals  and 
■to  devote  his  life  to  pursuing  tho$e  goals. 
The  title  of  the  address,  "In  ]>iversity 
Will  Be  Your  Strength,"  is  appjopriate, 
for  it  was  not  from  only  one  source  that 
Mr.  Anderson  drew  strength,  but  from 
many  aspects  of  his  rich  background  that 
Mr.  Anderson  summoned  the  courage 
and  wisdom  to  live  as  he  did. 

I  join  with  Dr.  Poling  in  salute  to  a 
great  statesman  and  beloved  human 
being,  whose  contributions  are  marked 
forever  in  our  memory.  Mr.  President,  I 
ask  unanimous  consent  that  Dr.  iPoIing's 
text  be  printed  in  the  Record. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  REtoRD,  as 
follows :  j 

In  DivEKsrrY  Wn.L  Be  Yotm  Strength 
We  gather  In  this  place  to  tha^nk  God 
for  life,  to  praise  Him  for  the  Joy  and  fulfill- 
ment of  human  existence,  to  remember  with 
warmth  and  large  satisfaction  the  bound- 
less spirit  of  Clinton  P.  Anderson. 

In  many  ways  we  honor  ourselves  by  being 
here:  by  wanting  to  be  close  to  the  Ander- 
son family;  by  expressing  our  appneciatlon 
to  Ood  for  revealing  so  many  vital  and  en- 
during achievements  In  the  life  of  one  man; 
to  understand  more  fully  the  phrase  0f  Scrip- 
ture which  states,  "their  works  dO  follow 
them."  ^ 
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Men  and  women  of  biblical  ... 
have  had  some  Clinton  Andersons 
when  they  wrote  The  Apocrypha 
these  holy  writings  which  bridge  t 
between  the  Old  and  New  Testament 

In  Eccleslasticus  44.  a  theme  fin 
slon: 

"Let  us   now  sing   the  praises 
men    the    heroes    of    our    nation's 
through  whom  the  Lord  established 
and  revealed  his  majesty  in  each  s 
age.  Some  held  sway  over  kingdoms 
themselves  a  name  by  their  exploll^ 

"Others  were  sage  counsellors,  w 
out  with  prophetic  power. 

"Some  led  the  people  by  their 
and  by  their  knowledge  of  the  nat 

"Out  of  their  fund  of  wisdom 
instruction.  Some  were  composers 
or  writers  of  poetry. 

"Others  were  endowed  with  we 
strength,  living  peacefully  In  their 

"All  these  won  fame  In  their  owr 
tlon  and  were  the  pride  of  their 

Clinton  Anderson  claimed 
of    life    when    many    would    have    i 
gloom  and  bare  fragments  of  hope 
of   youth   seemed   terminal,   his 
chocked  by  tuberculoses — the  medl4al 
ment  in  1917  was  that  he  had  six 
live.    Bleeding    and   praying,    he    __ 
Albuquerque  that  Fall  and  facing  al! 
certainty  that  illness  creates,  he 
hope  and  life  and  a  future. 

Not  only  was  he  caught  up  In  the 
and     deliverance     of     the     Southwi 
through  the  years  was  swayed  by  its 
ing  beauty  and  grandeur,  its 
people,  and  its  promise  of  energy 
the  world.  It  continually  appears 
public   life,   Clinton  Anderson 
of  his  own  experience  and  that  of 
bors    and    fellow    New   Mexicans, 
treasures  that  helped  and  supported 
everywhere. 

This  closeness  to  the  land  gave  hie  i 
skills  In  agriculture  and  respected 
with  farmers  and  ranchers  across 
tlon.  As  Secretary  of  Agriculture  _ 
his  leadership  in  the  world  food  pro 
brought  vision  and  Implementatior 
feeding  of  millions  of  people. 

The  technological  advances  of  ouj 
found   Senator-  Anderson  champlo 
new  fields  of  atomic  research  and 
ploratlon.  The  New  Mexico  ploneerli  g 
was  everywhere  evident  In  the  depths 
seas  and  the  far-reaches  of  outer  s 
was  among  the  first  to  advocate  the 
benefits  of  atomic  research,  with 
tentlon  to  cancer  research. 

As  we  have  noted  out  of  his  own 
ence,  his  own  suffering,  his  own 
gathered  the  resources  of  the 
address  the  needs  of  the  sick,  the 
the  aged.  Medicare  could  easily 
named   Andersoncare,   for  he  pursued 
the  determination  of  a  long  distance 
the  sponsorship  of  bills,  putting  the 
government    In    medical    assistance 
people.  One  who  had  overcome  _— 
suffering  never   forgot   thoise   who 
must  struggle  with  the  same  lethal  . 
In  diversity  there  Is  strength — as 
laughter,    excitement,   good   felli 
the  unending  joys  of  family  life.  -. 
his  Investments.  He  loved  his  lodge 
work  of  the  Shrine.  Early  he  was 
by  Rotary  as  an  International  ^--. 
often  he  turned  to  Rotarlans  for 
tlon  and  support  of  major  programs 
Ing  was  Important  to  him  and  so 
thunderous   games   In  The  Pit.   He 
home  in  the  world,  visiting  easily  with 
hands  or  playing  bridge  with  a  P.., 
asking  a  grandson  about  the  horses. 

People   were  continually  Impressel 
the  broad  grasp  that  he  had  of  the 
Issues  of  our  time,  his  concerns  for 
preparedness  and  his  untiring 
wilderness  projects  and  the  deeper 
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ment  that  revealed  about  the  West  as  well  as 
the  wilderness. 

Thoreau,    a    hundred    years    before    had 

written : 

"The  West  of  which  I  speak  is  but  another 

name  for  the  wild. 
"And  what  I  have  been  preparing  to  say  is, 

that  in  wildness  is  the  preservation  of 

the  world." 

Clinton  Anderson  had  absorbed  that 
treasure  of  the  West — the  life-giving  sun, 
the  polar-blue  sky,  the  eternal  company  of 
moimtain  and  valley  and  river.  His  long-time 
friend,  Paul  Horgan,  writing  in  The  Great 
Elver  surrounded  some  of  the  same  sensa- 
tions that  belonged  to  the  Spanish  settlers 
and  later  flowed  Into  the  personality  of  the 
Senator  from  New  Mexico  when  he  wrote: 
"What  they  preserved  was  their  distinction 
and  grace  ...  all  about  them  was  a  land 
whose  forms  of  mountains,  desert  and  valley 
seemed  to  prefigure  eternity.  The  brilliant 
sky  called  out  life  on  the  hacienda  by  day, 
and  at  night,  with  tasks  done  and  reviewed 
with  prayer  and  promised  for  tomorrow,  all 
seemed  as  It  should  be  . . ." 

If  his  attachments  and  Interests  were  di- 
verse, his  beliefs  were  broad  and  ecumeni- 
cal. His  Lutheran  origins  were  supplemented 
by  a  Dakota  Wesleyan  education  and  these 
historic  religious  traditions  were  to  be  sea- 
soned by  the  Scottish  Presbyterian  notions 
of  Henrietta  McCartney,  his  bride  from 
South  Dakota  and  his  life's  companion,  coun- 
sel, and  mother  of  his  children. 

The  author  of  Eccleslasticus  was  right — 
there  are  those  times  when  we  want  to 
'praise  famous  men  .  .  .  sage  counsellors, 
who  spoke  out  with  prophetic  power."  And 
we  praise  God  for  the  life  of  Clinton  P.  An- 
derson, for  this  moment  in  our  day.  when 
because  of  his  life  and  his  diversity,  we  have 
seen  a  funeral  service  become,  by  God's  grace, 
an  early  Thanksgiving  Day. 

Let  us  pray: 

Gracious  God,  Father  of  Our  Lord  Jesus 
Chri.^t.  we  pray  your  blessing  upon  this  peo- 
ple, the=e  friends  and  this  family.  May  a 
time  of  .sorrow  and  mourning  yield  swiftly  to 
days  of  thankful  remembrance,  to  moments 
of  quiet  celebration  for  the  life  of  Clinton 
Anderson.  As  he  died  In  peace,  may  we  live 
In  the  .serenity  of  your  promise  for  each  of 
us  revealed  in  Jesus  Christ — the  great  pio- 
neer and  promlser  of  our  faith. 

And  now :  May  the  grace  of  our  Lord  Jesus 
Christ,  the  love  of  God,  and  the  foUowshlp 
of  the  Holy  Spirit  be-  and  abide  with  you 
all,  both  now  and  in  the  life  everlasting. 
Amen. 


NO  WATERWAY  USER  CHARGES 

Mr.  JOHNSTON.  Mr.  President,  in  the 
recentlv  published  statement  on  national 
transportation  policy,  a  proposal  is  made 
for  implementing  user  charges  on  our 
Nation'.s  inland  waterway  traffic.  I  be- 
lieve the  imposition  of  such  a  new  tax  on 
floated  commerce  would  be  contrary  to 
the  be.'it  interest  of  American  consumers. 
I  know  that  many  Senators  will  share 
this  view  .and  I  think  that  it  is  impor- 
tant for  those  who  oppose  waterway  user 
charges  to  make  their  position  clear  to 
the  administration. 

Therefore.  I  have  drafted  a  letter  to 
the  Pre.-^ident  expressing  opposition  to 
the  implementation  of  any  new  charge 
for  the  use  of  inland  waterways.  At  this 
time,  I  would  invite  Members  of  the  Sen- 
ate who  agree  that  such  new  charges  are 
unnecessary  and  ill-considered  to  join  in 
sending  this  letter  to  President  Ford.  I 
ask  unanimous  consent  that  the  let- 
ter to  the  President  be  printed  in  the 
Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
The  President, 
The  White  Hoxtse 
Washington,  D.C. 

Dear  Mr.  President:  We  are  writing  at  this 
time  to  express  our  objection  to  the  Imple- 
mentation of  user  fees  for  traffic  moving  on 
the  nation's  inland  waterwaj-s.  As  you  know, 
such  a  proposal  has  been  made  as  a  part  of 
the  recently  published  National  Transporta- 
tlonal  Policy.  We  believe  that  the  imposition 
of  a  new  tax  on  Inland  waterway  traffic  would 
be  contrary  Ixd  the  best  Interest  of  American 
consumers.  We  would  urge  that  such  a 
change  not  be  made. 

Members  of  the  Senate  are  all  aware  of 
the  special  advantages  that  are  offered  by 
moving  freight  on  our  system  of  National 
waterways.  Floated  commerce  has  proven  to 
be  the  most  cost  efficient  form  of  transporta- 
tion. Also,  water  transportation  Is  the  most 
energy  efficient  means  of  moving  the  goods 
we  produce. 

It  Is  also  clear,  we  believe,  that  the  costs 
of  maintaining  our  nation's  waterways  should 
be  a  national  Investment  rather  than  the 
contribution  of  some  number  of  private  com- 
panies. The  funds  that  are  invested  In  our 
waterways  each  year  contribute  to  a  number 
of  purposes  other  than  commerce.  Recrea- 
tional opportunities  along  waterwajrs  are 
broadened  with  Federal  funding.  Wildlife 
management  and  flood  control  require  such 
P'ederal  Investments. 

At  the  same  time,  we  recognize  that  many 
Industries  have  established  new  facilities 
along  our  Inland  waterways  In  reliance  on 
the  availability  of  low  tariffs  for  floated  com- 
merce. Thus,  the  patterns  of  regional  eco- 
nomic development  in  our  country  reflect  the 
long  tradition  of  the  Federal  government's 
maintaining  the  current  low  cost  of  water- 
way commerce. 

We  are  convinced  that  If  a  program  of 
waterway  user  charges  were  adopted,  the  ad- 
ditional taxes  would  be  passed  directly  to  the 
consumer.  This  would  raise  the  cost  of  fun- 
damental commodities  that  are  shipped  In 
bulk,  and  it  would  be  only  a  short  time  until 
the  cost  of  hundreds  of  goods  also  Increases, 
We  are  also  certain  that  the  taxpayer  would 
not  enjoy  any  commensurate  modification 
of  his  tax  burden. 

We  are  all  serious  about  the  need  to  re- 
store price  stability  to  our  economy.  We  are 
equally  serious  in  the  commitment  that  It 
is  WTOng  to  make  changes  where  an  Institu- 
tion is  strong  and  working  well.  That  is  the 
case  with  our  national  waterway  system  and 
the  over  1800  carriers  that  operate  on  it.  For 
that  reason,  we  believe  that  the  imposition  of 
new  charges  can  only  have  undesirable  ef- 
fects, and  we  strongly  believe  that  such  a 
change  is  not  In  the  best  Interest  of  a 
strengthened  national  transportation  system. 


THE  NEW  MEXICO  TASK  FORCE  ON 
SEX  CRIMES 

Mr.  DOMENICI.  Mr.  President,  those 
of  us  who  believe  that  local  community 
resources  can  best  attack  local  problems 
and  that  citizens  are  often  ahead  of  their 
Federal  Government  in  devising  solu- 
tions to  local  problem  areas,  should  be 
heartened  to  learn  of  the  excellent  work 
of  the  New  Mexico  task  force  on  sex 
crimes. 

In  an  effort  bringing  together  a  wide 
range  of  professionals  concerned  about 
the  victims  of  sex  crimes,  this  task  force 
can  point  to  some  solid  accomplishments 
in  the  last  year. 

I  should  note  that  New  Mexico,  thanks 
in  large  part  to  the  work  of  the  task  force 


on  sex  crimes,  the  Albuquerque  City  Po- 
lice Department,  the  University  of  New 
Mexico  Police  Force,  Bernalillo  County 
Medical  Center,  and  both  the  city  of  Al- 
buquerque and  Bernalillo  County  of- 
ficials, has  made  great  strides  toward 
treating  the  victims  of  sex  crimes  with 
greater  efficiency,  greater  dignity,  and 
with  increased  sensitivity. 

As  a  cosponsor  of  legislation  that 
would  establish  a  national  center  for  the 
prevention  and  control  of  rape,  I  am  es- 
pecially proud  of  the  work  people  from 
throughout  the  State  are  doing  in  the 
important  area  of  aiding  victims  of  sex 
crimes.  An  important  outgrowth  of  this 
work  has  been  an  increased  sensitivity 
to  the  needs  of  victims  of  sex  crimes  on 
the  part  of  police,  prosecutors,  and  medi- 
cal personnel. 

The  task  force  on  sex  crimes  includes 
professionals  in  medicine,  criminal  jus- 
tice, law  enforcement,  psychological 
counseling,  education,  law,  and  correc- 
tions from  all  areas  of  New  Mexico,  This 
task  force's  work  has  led  to  drafting  and 
passage  by  the  State  legislature  of  a 
criminal  sexual  conduct  code.  It  has 
paved  the  way  toward  increased  medical 
care  for  victims,  especially  those  who  are 
from  lower  income  brackets.  It  has  served 
as  a  coordinating  point  for  law  enforce- 
ment, medical,  legal,  and  counseling 
agencies  in  the  field.  Female  police  offi- 
cers, and  district  attorneys  have  become 
more  prominent  in  the  serving  of  vic- 
tims. 

Definitive  procedures  have  been  estab- 
lished for  sex  crime  cases  by  the  Albu- 
querque Police  Department.  Bernalillo 
County  Sheriff's  Department,  UNM 
Campus  Police,  Bernalillo  County  Dis- 
trict Attorney's  Office,  and  the  Bernalillo 
Coimty  Medical  Center — thanks  in  large 
measure  to  the  efforts  of  the  task  force 
on  sex  crimes. 

Several  sex  crimes  workshops  have 
been  offered  by  the  task  force  to  in- 
crease awareness  by  all  sectors  of  the 
State  of  the  trauma  and  destruction 
caused  by  sex  crimes. 

I  call  this  statewide  effort  to  our  col- 
leagues' attention  today  so  that  they  may 
pass  on  to  interested  citizens  in  their 
States  information  about  the  New  Mex- 
ico Task  Force  on  Sex  Crimes.  New  Mex- 
ico's pioneering  work  may  aid  other 
States  in  meeting  this  particularly 
vicious  problem. 

It  is  not  possible  to  mention  everyone 
who  has  helped  with  the  task  force's  pro- 
gram. However,  Mr.  President,  I  com- 
mend Dr.  Arthur  Kaufman,  assistant 
professor  of  family,  community  and 
emergency  medicine  at  the  University  of 
New  Mexico  School  of  Medicine:  Jeanne 
Wagner,  counselor  for  the  youth  devel- 
opment project  and  cochairperson  of  the 
task  force;  UNM  Police  Officer  Pat 
Cristo.  also  cochairperson  of  the  task 
force;  and  the  many  students,  profes- 
sionals, and  other  concerned  New  Mexi- 
cans who  have  made  the  task  force's  ef- 
forts so  succe.ssful  to  date. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  at  this  time  the  names  of  the 
members  of  the  New  Mexico  Task  Force 
for  Victims  of  Sex  Crimes  be  printed  in 
the  Record,  and  that  a  series  of  news- 
paper articles  on  the  work  being  done  by 
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citizens  in  my  State  also  be  printed  at 
this  time  in  the  Record.  Much  of  the  in- 
terest and  community  support  for  the 
task  force's  approach  has  been  generated 
by  excellent  publicity  by  local  papers, 
and  these  articles  indicate  the  different 
aspects  of  the  task  force's  initiatives.  I 
know  that  the  whole  task  force  joins  with 
me  in  thanking  Betty  Childers.  Pat 
Kailer.  and  Denise  Tessier,  of  the  Albu- 
querque Journal  newspaper,  and  former 
Journal  reporter  Scott  Beaven,  for  their 
fine  stories  about  rape,  rape  victims,  and 
efforts  to  ease  the  pain  sex  crime  victims 
suffer. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

New  Mexico  Task  Force  for  Victims  of  Sex 
Crimes 

membership   list    ("denotes    executive 
committee  member) 

Baca,  Mary  Louise,  RN,  Coordinator,  Crisis 
Unit,  Bern.  County  Mental  Health  Center, 
Albuquerque. 

••Blackwell,  Peggy,  Asst.  Prof,  and  Sr.  In- 
vest. ISRAD/MAGE.  Bandeller  (west)  Unl- 
ver.  of  New  Mexico,  Albuquerque. 

••Carlsto,  Patricia,  Police  Officer,  Unlver. 
Of  New  Mexico  Police  Univ.  Of  New  Mexico, 
Albuquerque. 

••Carver,  Joanne.  Asst.  District  Attorney, 
Bernalillo  County  Court  House,  Albuquerque. 

••Foraker-Thompson,  Jane  PhD,  Criminal 
Justice  Specialist,  Albuquerque. 

••Kaufman,  Arthur,  MD,  Asst.  Professor. 
Family  and  Community  Medicine,  Univ.  Of 
New  Mexico,  Albuquerque. 

Bromberg,  Shirley;  Gerety.  Meghan;  Glover, 
Dlanne:   Famlly/Comm.  Medical  Interns. 

Martin,  Robert,  Asst.  District  Attorney, 
Bernalillo  County  Court  House,  Albuquerque. 

McCreary,  Linda,  Victim  Counselor,  211 
Solano  NE,  Albuquerque. 

McClelland,  Ann  H.  Registered  Nurse,  Al- 
buquerque. 

Read,  Betty.  Attorney,  801  Tljeras  HW., 
Albuquerque. 

Vander  Meer.  Jo,  Victim  Counselor,  1131 
Pennsylvania  NE.  Albuquerque. 

••Vinson.  Gall,  Coordinator,  Rape  Crisis 
Center,  Albuquerque. 

••Wagner,  Jeanne,  Counselor,  Youth  De- 
velopment Center,  Albuquerque. 

Tye,  Carolyn,  Police  Officer,  Bernalillo 
County  Sheriff's  Dept.,  Community  Services, 
Albuquerque. 

Pasklnd.  Lynn,  Admin.  Asst,  Special  Pro- 
grams Dlv.,  Bernalillo  County  Medical  Men- 
tal Health  Center,  Albuquerque. 

Baca,  Mary  Dolores,  Police  Officer,  Al- 
buquerque Police  Dept. 

Martinez,  Pat,  Sgt.,  Albuquerque  Police 
Dept.,  Albuquerque. 

Rich,  Lynn,  Police  Officer,  Albuquerque  Po- 
lice Department. 

Bradford.  Hazel.  Job  Corps,  Albuquerque. 

Crowe,  Wally,  Counselor  (offender).  Alter- 
natives, Inc.,  Albuquerque. 

Levy,  Jerome,  MD,  Asst.  Chairman,  Dept. 
Psychiatry.  Univ.  of  New  Mexico. 

Sister  Monica  Ann,  St.  Joseph's  Hospital, 
Albuquerque. 

Price,  John,  Police  Chaplain,  Albuquerque 
Police  Dept. 

Rada.  Richard,  MD,  Asst.  Professor,  Psy- 
chiatry, Univ.  of  New  Mexico. 

••Roll.  Samuel.  Assoc.  Professor.  Psychol- 
ogy. Univ.  of  New  Mexico,  Albuquerque. 

Saylor.  Dennis,  Chaplain,  Presbyterian 
Hospital,  Albuquerque. 

Shaw,  Dorothy,  Detective,  Sex  Crimes 
Unit,  Albuquerque  Police  Dept. 

Sterling.  Joanne.  PHD.  Assoc.  Dlrecto*. 
Bernadlllo  Co.  Mental  Health  Center.  Albu- 
querque. 

••Clark,  Fran.  Director.  Bridge  Crisis  In- 
terventlon  Center.  Las  Vegas,  New  Mexico. 


••Evilslzer,  Tom,  San  Juan  Menial  Health 
Service,  Farmington,  NM.  ' 

••Hedges,  Rose  Ann,  Programi  Director, 
Crisis  Line  Inc.,  Hobbs,  NM. 

••Luck,  Ben,  Director,  Div.  of  Fteychology, 
Eastern  New  Mex.  Univ.,  Portales,  HM. 

••Matls.  Shelbee,  Rape  Line,  At.  4,  Box 
94G,  Santa  Fe,  NM.  T 

••TrujlUo,  Margaret,  PhD,  PO  Ibox  1599, 
Taos,  NM  (87571). 

••Walker.  Fran.  Director  of  Consultation. 
Education,  Training,  Southwest  Mental 
Health  Center,  Las  Cruces,  NM. 

••Vlnsant,  Mozella,  Health  Department, 
Roswell,  NM. 

[Prom    the    Albuquerque    Journal    Nov.    17. 
1975] 
Rape  Evidence  Kit  Aids  Prosecution 
(By  Denise  Tessier) 
Rape    victims    in    Albuquerque    are    well- 
treated,  an  assistant  district  attorney  says, 
and  a  criminal  evidence  packet  cfistrlbuted 
by  city  police  known  as  a  "rape  kit*  has  con- 
tributed to  that  good  treatment  Hy  making 
prosecution  of  sexual  offenders  easier. 

Other  communities  around  the  state  will 
soon  have  the  benefit  of  these  ki|s  as  well, 
as  time  and  money  are  liclng  donated  to  as- 
semble other  kits,  modified  accordii^g  to  test- 
ing facilities  available  in  these  conimunltles. 

"Doctors  and  people  in  general  ieed  more 
education  in  connection  with  rape,  ^hey  need 
to  understand  what  evidence  is  nedessary  for 
prosecution  and  have  some  reasonable  means 
at  hand  for  collecting  it  for  tfte  state," 
Asst.  Dlst.  Atty.  Joanne  Carver  say^. 

The  kits,  put  together  by  Albuqijerque  po- 
lice criminalist  Arnold  Bentz,  contain  every- 
thing needed  to  collect  evidence  Jor  prose- 
cution of  a  sexual  offender— fronj  an  acid 
phosphotase  solution  for  typing  senllnal  fluid 
to  a  small  comb  for  removing  the  offender's 
hair  from  the  pubic  area. 

"A  victim  in  Bernalillo  County  is  well- 
treated,"  Ms  Carver  says.  There's  crisis  coun- 
seling available,  evidence  can  be  promptly 
and  efficiently  collected  and  the  police  are 
trained  to  treat  a  victim  with  unUerstand- 
Ing." 

"It's  the  rest  of  the  state  that's!  really  in 
bad  shape,"  she  says.  I 

However,  she  said,  the  District  Attorney's 
Assn.  Is  "trying  to  turn  New  Ma.xico  into 
a  model  state  as  far  as  sex  crimes." 

Recently,  the  Pregnancy  Testing  Clinic, 
107  Glrard  SE,  donated  the  cost  of  one  abor- 
tion, $300,  to  make  up  kits  for  coi*munltles 
In  the  state  other  than  BernalilKj  County. 

This  money  has  been  turned  ovfer  to  the 
governors  Rape  Crisis  Task  Force,  which  in 
turn  Is  being  given  to  the  N.M.  Dlstifct  Attor- 
ney's Assn. 

"The  association  will  provide  ^-ages  for 
someone  to  assemble  the  kits,"  l^s  Carver 
says. 

Detective  Dorothy  Shaw  of  the  Albuquer- 
que Police  Dept.  says  the  kit  contialns  cot- 
ton swabs,  a  plastic  bag  for  clothljig  which 
flight  be  used  as  evidence,  a  vag^ial  wash 
vial,  a  vial  to  gather  blood  to  deteijmlne  the 
victim's  type,  a  packet  of  mlcroscof  Ic  slides. 
plastic  bags  for  scrapings,  the  cqmb.  and 
complete  instructions  for  the  doctor. 

These  kits  are  taken  by  field  investigators 
who  Investigate  a  rape  call  to  the,  hospital, 
Det.  Shaw  says. 

"The  kit  Isn't  foolproof,  but  it  Is  certainly 
tremendously  helpful,"  Ms  Carver  sjivs.  "Un- 
less this  evidence  is  collected  theret  Just  no 
hope  for  prosecution." 

She  emphasizes  the  Identifying  evidence 
that  can  be  established  through  ute  of  the 
kit  can  "Just  as  easily  exonerate  ai)  accused 
v/ho  maintains  his  Innocence"  ai  it  can 
convict  another. 

"One  of  a  prosecutor's  problen^  is  the 
attitude  of  doctors  toward  rape."  Afe.  Carver 
says. 

"Fingerprints    may    be    picked    up    at    the 
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scene  of  one  assault  but  another  v 
only  know  the  assailant's  height  an^ 
description. " 

Gall  Vinson  of  the  Rape  Crisis 
the  University  of  New  Mexico  says  she 
the  problem  with  doctors  in  relation 
cases  is  that  "they  don't  know  whi.t 
doing.   They're  afraid  they're  goini; 
foolish  in  court. 

•My  feeling  is  they're  going  to 
medical  evidence  kits.  The  doctors 
Albuquerque)  do,"  she  says. 

The  kit,  which  Ms  Carver  says 
S2    to   make,   contains   a   vial   to  _ 
taken  from  the  victim  to  determine  . 
type.  "The  tubes  for  running  blocx 
can  also  be  used  in  testing  for 
she  adds.  "Very  often  sexual  ci 
victims  with  venereal  disease." 

Pubic  hair  can  also  be  typed,  khe  says, 
which  makes  the  collection  of  hairfvery  im- 
portant in  prosecuting  a  case. 

"Doctors  outside  of  Bernalillo  __ 
daily  get  upset  about  combing  the 
says.  "One  doctor  in  Portales  won't 
thinks  the  whole  idea  is  very  nasty 

"But    hair   samples    axe    very 
means  of  identification." 

Ms  Carver  notes  she  always  uses 
"victim"  rather  than  "she"  when 
to  assaults  because  "men  are  also 
tlms  of  sex  crimes." 

In  spite  of  the  advances  made  kvith  the 
rape  kit,  Ms  Vinson  of  the  Rape  Cris  Is  Center 
expressed  concern  that  these  kits  are  no 
longer  taken  to  the  hospital  by  female 
officers. 

Their   presence,    however,    was 
the  purpose  of  later  testifying  In  . 
were  present  when  the  doctor  made 
Ings  and  placed  them  in  the  kit,  he 

"What's  the  point  (of  sending  1 
out  after  a  full  working  day)  when 
is  going  to  have  to  go  to  court  and 
the  same  thing?"  he  says. 

The  practice  of  sending  womeil  out  at 
night  was  terminated  about  two  w  (eks  ago, 
he  said.  Now  a  woman  could  go  o^t  if  she 
happens  to  be  on  a  night  shift. 

"The  uniformed  officer  will  just  afek  about 
the  Incident  and  for  a  description  of  the 
offender,"  Sutton  says. 

"We  treat  victims  as  gently  as  wi 

The  following  day.  a  victim  can 
the  police  further  statements  about 
dent.  Detective  Shaw  adds. 

The  victim  "does  not  have  to  go 
tall  with  a  male  officer  In  the  field," 

Ms  Carver  adds  steps  are  currently 
taken  to  create  a  kit  for  use  on  ■ 
offender  If  he  can  be  picked  up  In 
able    amount    of    time    in    relation 
assault. 

"The  prosecution  of  sexual  offender's  is  very 
serious,"  she  says. 

"Sex  crimes  are  not  crimes  of  t^asslon — 
they  are  crimes  of  violence." 


milnly   for 
c(  urt  they 
his  find- 
says, 
women 
doctor 
est  if  y  to 


th; 


tie  I 


Rape 


matter 

it's  still 

aukomobile 


bon  Bs 

it 


[FYom  the  Albuquerque  Jourrjal 
July  30.  19751 
BCMC  Follow-Up  Team  Counsei|s 
Victim 
(By  Betty  Childers) 
A    hospital    emergency    room — nc 
how  new  or  attractively  furnished 
a  dreaded  place.  For  victims  of 
accidents,  heart  attacks,  broken 
and    gunshot    wour.ds,    and   rapes, 
usual  point  of  entrance  into  the  medical 
tein. 

.^mnnc;  this  '/roup  of  victims,  the 
may  be   the  one   who  has  just   beeri 
"The  majority  of  the  rape  victims  I 
in  the  emergency  room  on  the  surffece 
been  very  calm,"  said  Meghan  Gerety 
ber  of  the  Bernalillo  County  Medical 
rape  follow-up  team. 

'But  upon  questioning,  you  find 
Is  a  very  surface  phenomenon.  Most 
look  at  the  experience  as  unreal  in 
gency  room.  It  is  like  It  happened 
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one  else.  It  is  only  within  the  next  couple  of 
days  thai  It  begins  to  hit  them  that  it  hap- 
pened to  tliom." 

Her  repjrt  of  initial  clamness  of  many  rape 
victims  is  supported  by  the  other  three  team 
niember.s  -  Dianne  Glover,  Shirley  Bromberg 
and  Su-iui  Fullam.  All  are  second-year  stu- 
dents at  tlie  University  of  New  Mexico  School 
of  Medicine.  While  they  received  grants  from 
the  meJical  school  for  their  work  this  sum- 
mer, tlicir  counseling  of  rape  victims  will  be 
done  on  a  volunteer  basis  during  the  school 
year. 

The  vicilin  may  need  counseling  during 
the  days  following  the  rape  more  than  im- 
mediately after  the  attack.  "Seeing  her  with- 
in two  d.i;.  s  is  important.  That  Is  when  she 
Is  hlttin:.;  the  emotional  trauma,"  Ms.  Glover 
said. 

When  Dr.  Arthur  Kaufman  came  to  Albu- 
querque last  year,  he  learned  that  treatment 
of  the  rape  victim  by  BCMC  (which  sees 
about  80  per  cent  of  all  reported  rape  cases  in 
Albtiqutrque  seeking  medical  care),  the  po- 
lice ar.d  the  Rape  Crisis  Center  was  much 
better  than  he  had  known  in  New  York  as 
a  medical  resident. 

But  medical  follow-up  was  lacking.  After 
being  .seen  in  the  emergency  room  by  the 
gynecology  resident,  she  was  given  an  ap- 
pointment in  the  obstetrics-gynecology  clinic 
six  weeks  afterward  to  repeat  the  blood  test 
for  syphili>.  Only  four  (eight  per  cent  i  of  the 
50  victims;  seen  between  September  1973  and 
January   l'.>74  kept  this  appointment. 

"The  amount  of  money  Involved  was  pro- 
hibitive. Tt  approached  about  $80  for  the 
EB  visit  and  the  follow-up  clinic  visit,"  said 
Dr.  Kaufman,  an  assistant  professor  with  the 
UNM  department  of  family  and  community 
medicine. 

To  all-eviate  the  burden  of  this,  the  City 
of  Albuquerque  agreed,  beginning  In  April, 
to  pay  $50  for  every  victim  of  a  rape  occurring 
within  the  city  limits.  This  charge  takes  care 
of  the  emergency  room  examination  and  up 
to  two  foUow-up  visits  in  the  family  practice 
clinic  at  BCMC.  Anonymity  of  the  victim  Is 
preserved  since  the  city  Is  only  billed  for 
the  number  of  cases  treated  and  no  names 
are  given. 

Dr.  Kaufman  and  his  department  perceived 
the  counseling  provided  by  the  rape  follow- 
up  team  as  a  means  to  Introduce  good  medi- 
cal care  to  victims  and  their  families,  many 
of  whom  do  not  have  physicians. 

After  the  rape  follow-up  team  began  coun- 
seling victims  in  September  1974,  43  (86  per 
cent)  of  the  first  50  patients  kept  their 
follow-up  appointments  in  the  family  prac- 
tice cUnic.  Also,  in  more  than  half  of  the 
flrst  50  cases,  family  members  received  care 
for  both  rape-related  and  non-rape-related 
problems,  according  to  Dr.  Kaufman. 

A  new  protocol  was  set  up  to  handle  rape 
victims  in  the  BCMC  emergency  room.  The 
victim  is  to  be  seen  as  soon  as  possible  by 
both  the  gynecology  resident  and  a  member 
of  the  rape  follow-up  team. 

While  the  resident  examines  the  woman 
and  gathers  evidence  for  the  police,  the  team 
member  describes  what  is  being  done  and 
why.  She  explains  that  the  Intramuscular  in- 
jection of  procaine  penicillin  is  necessary  to 
prevent  venereal  disease  and  that  If  she  does 
not  have  contraceptive  protection,  she  must 
take  Diethylstllbestrol  ( DES— otherwise 
known  as  the  morning-after  pill)  orally  twice 
dally  for  five  days.  She  Is  told  this  medica- 
tion may  make  her  nauseous. 

Also  present  In  the  examination  room,  if 
the  victim  wishes,  may  be  a  counselor  from 
the  Rape  Crisis  Center  and  a  female  detec- 
tive from  the  sex  crimes  unit  of  the  Albu- 
querque Police  Dept. 

Although  the  team  member  encourages  the 
Victim  to  report  the  rape  to  the  police,  they 
do  not  force  her  to.  It  Is  her  decision,  stressed 
Dr.  Kaufman. 

"We  explain  that  one  of  the  Important 
preventions  of  rape  Is  catching  the  rapist. 


By  reporting,  they  can  give  vital  Information 
that  may  ultimately  lead  to  the  apprehension 
of  the  rapist,  while  they  don't  necessarily 
have  to  go  through  the  experience  of  testify- 
ing in  court  .  .  .  You  can  decide  at  any  time 
that  you  don't  want  to  press  charges." 

At  tlie  first  foUow-up  visit  two  to  four 
days  later,  the  same  team  member  who  saw 
her  In  the  emergency  room  explains  the 
results  of  her  pregnancy  and  venereal  disease 
tests. 

"You  can  reassure  them  much  more  quickly 
about  their  medical  problems  than  their 
emotional  problems,"  Ms.  Glover  said. 

If  the  team  member  feels  she  needs  help 
in  counseling.  Dr.  Kaufman  and  psychother- 
apist Peter  DiVasto  are  available  at  the  clinic. 

Although  care  paid  for  by  the  city  Is  lim- 
ited to  the  emergency  room  and  two  clinic 
visits,  the  team  members  keep  In  touch  with 
their  patients  either  by  telephone  or  home 
visits. 

"It  Is  like  psychological  insurance  that  any 
time  they  want  they  can  call  or  come  back 
any  time  they  hit  a  snag.  .  .  .  We  are  like  a 
thermometer.  When  we  say,  'Really  you're  do- 
ing a  lot  better,'  then  they  know  they're 
making  miprovement,"  said  Ms.  Bromberg. 


[From  the  Albuquerque  Journal) 

New  Sex  Crime  Act  Shifts  Emphasis 

I  By  Pat  Kailer) 

The  new  sex  crimes  act.  In  effect  since 
June  20,  shifts  emphasis  In  cases  of  rape 
and  other  sexual  attacks  where  It  rests  In 
other  violent  crimes — onto  the  person  who 
commits  the  crime — says  the  assistant  co- 
ordinator of  the  Rape  Crisis  Center  on  the 
University  of  New  Mexico  campus. 

"It's  not  going  to  eliminate  rape  or  sexual 
crime  but  there  will  be  a  lot  less  hassle  for 
the  victim  who  chooses  to  prosecute.  It's  cer- 
tainly going  to  make  our  work  easier."  says 
Sandy  Ramsey. 

In  addition  to  changing  prosecution  pro- 
cedures, the  new  law;  broadens  the  old  law 
to  Include  as  criminal  in  addition  to  rape, 
any  type  of  sexual  penetration  or  conduct  in 
which  force  is  used. 

Grades  criminal  sexual  behavior  according 
to  the  severity  of  attack  and  injury. 

Eliminates  statutory  rape  (sexual  pene- 
tration of  a  female  under  16)   as  a  crime. 

Eliminates  the  section  on  sodomy  (carnal 
copulation  with  a  member  of  the  same  sex 
or  with  an  animal  or  unnatural  carnal  copu- 
lation with  a  member  of  the  opposite  sex). 

Considers  men  as  well  as  women  may  be 
victims. 

"What  we've  done  Is  de-sex  the  sex  laws,  " 
says  Bob  Martin,  an  assistant  district  attor- 
ney and  chief  of  the  violent  crimes  division. 

The  new  law  (which  never  uses  the  word 
rape  since  other  behavior  and  men  are  in- 
cluded) looks  at  sex  crimes  first  and  fore- 
most as  crimes  of  violence,  secondly  as  crimes 
that  happen  to  Involve  sexual  contact. 

The  old  law  and  enforcement  of  It  carried 
an  emphasis  on  rape  as  first,  a  crime  of 
passion,  and  secondly,  as  a  crime  that  might' 
Involve  violence. 

As  such,  the  focus  of  a  case  was  not  always 
on  whether  the  attack  had  Indeed  taken 
place,  but  whether  there  had  been  provo- 
cation. 

The  tone  of  the  defense  was  often  an  im- 
plication that,  since  passion  was  Involved, 
somehow  the  woman's  past  reputation  was 
responsible,  that  perhaps  she  even  "asked 
for  It,"  says  Ms.  Ramsey. 

As  a  result,  the  path  of  recourse  seeking 
Justice  was  often  obscured.  Victims  hesitated 
to  report  cases  let  alone  go  along  with  prose- 
cution when  the  state  felt  it  had  a  case. 

"How  could  you  explain  the  unexplalnable. 
that  you  would  be  put  on  trial  If  you  went 
through  a  prosecution,"  asks  Ms.  Ramsey. 

The  new  law,  worked  out  by  many  Indi- 
viduals and  groups,  states  the  victim's  past 
sexual  conduct  may  not  be  brought  up  at  all 


unless  it  Is  material  to  the  case  and  "Its  In- 
flammatory or  prejudicial  nature  does  not 
outweigh  its  probative  value." 

Further,  such  evidence  may  not  be  intro- 
duced at  all  unless  the  defendant  files  a  mo- 
tion to  that  effect  prior  to  the  trial,  says 
Martin. 

Tlien,  at  an  in  camera  hearing  (in  the 
judge's  chimbers)  such  evidence  Is  reviewed 
by  the  Judge  to  determine  whether  It  is 
admissible. 

Another  section  of  the  new  law  states  the 
testimony  of  a  victim  need  not  be  corrobo- 
rated In  presecutions  and  that  it  shall  be 
entitled  to  the  same  weight  as  testimony  of 
victims  of  other  crimes. 

While  the  old  law  did  not  state  evidence 
of  victims  must  be  corroborated,  some  courts 
ruled  It  had  to  be  and  sometimes  that  there 
must  be  proof  the  victim  had  tried  to  resist, 
says  Martin. 

Martin  stresses  the  Importance  of  report- 
ing a  case  and  explains  it  does  not  necessarily 
mean  prosecution. 

By  grading  sexual  crimes  according  to 
se\erity  of  attack  and  Injury,  the  new  law- 
makes  the  punishment  more  nearly  fit  the 
crime  as  with  other  violent  crimes. 

Previously  Juries  had  only  one  choice  In 
a  rape  case  whether  it  was  a  sex  act  by  force 
with  no  apparent  bodily  harm  or  the  victim 
beaten  within  an  Inch  of  her  life. 

The  charge  v.as  always  second  degree 
felony  with  a  10  to  50  year  sentence  and 
Juries  were  reluctant  to  place  that  kind  of 
charge  on  cases  In  which  there  did  not  appear 
to  be  great  personal  injury  or  bodllv  harm. 

Now  In  two  separate  sections,  "one  on 
criminal  sexual  penetration  and  one  on 
criminal  sexual  conduct,  the  charges  range 
from  petty  misdemeanor  to  first  degree 
felony,  penalties  from  minimal  (up  to  six 
months  or  $1000 1  to  life  to  take  care  of  both 
extremes  and  everything  in  between. 

The  definition  of  criminal  sexual  pene- 
tration Includes  Intercourse,  cunmiingus, 
fellatio,  or  anal  intercourse,  or  penetration 
of  the  genital  or  anal  openings  with  any 
object. 

"The  sodomy  section  was  aimed  at  har- 
assing homosexuals  but  the  facts  indicate 
that  more  often  homosexuals  are  victims 
of  criminal  sexual  attack." 

"An  attack  on  a  man  by  a  man  is  not  any 
more  Indication  of  his  homosexuality  than 
rape  Is  an  indication  of  his  heterosexuallty. 
Again,  the  point  Is  that  someone  has  violently 
attacked  another  person." 

The  idea  of  statutory  rape — a  third  degree 
felony  with  a  two  to  10  year  penalty — was 
"a  long  time  ago  undoubtedly  Intended  to 
keep  an  older  man  from  taking  advantage  of 
a  young  woman."  says  Martin,  but  in  prac- 
tice, according  to  both  Martin  and  Ms.  Ram- 
sey, the  law  was  often  abused. 

It  brought  law  enforcement  into  family 
problems  becavise  parents  tended  to  use  the 
charge  to  punish  a  daughter,  or  her  boy 
friend,  or  to  protect  her  reputation. 

There  was  discrimination  against  both 
male  and  female  in  the  statutory  provision, 
the  man  suffering  most  legally — someone 
charging  rape  hi  cases  of  consenting  teen- 
agers having  Intercourse — and  the  girl  dis- 
criminated against  because  the  law  did  not 
consider  consent  for  her. 

"It  Implied  the  girl  had  no  right  to  say 
yes,  that  that  was  the  parents'  right.  It  was 
really  outdated.  "  says  Ms.  Ramsey. 

Protection  of  minors  Is  provided  in  the 
new  law  with  sexual  penetration  of  a  child 
under  13  a  firt-t  degree  felony  and.  on  a 
child  13  to  16.  a  second  decree  felony  when 
the  perpetrator  i^  in  a  posit ;on  of  authority 
(such  as  parent,  relative,  teacher,  employer), 
and  uses  the  authority  to  coerce. 

Otherwise,  a  minor  13  or  older  is  treated 
as  anyone  else,  someone  who  may  consent  to 
a  sexual  act  or  someor.e  wlio  may  be  forced 
and  harmed  in  the  proce>>. 

Sexual  molesting  of  children  otlier  than  by 
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penetration  Is  under  a  criminal  sexual  con- 
tact of  minors  provision  with  varying  de- 
grees of  felonies  according  to  the  victim's 
age  and  such  factors  as  force,  weapons,  po- 
sition of  authority,  Injury. 

The  assistant  coordinator  of  the  rape  crisis 
center  who  notes  that  the  center  right  now 
desperately  needs  volunteers  from  minority 
groups  ("often  victims  who  are  from  minor- 
ity groups  prefer  women  to  whom  they  can 
relate  culturally"),  feels  the  new  law  is  a 
very  important  first  step. 

■'But  we  have  a  long  way  to  go  toward 
changing  society's  underlying  attitudes 
which  distort  relationships  between  men  and 
women  and  which  perpetuate,  even  encour- 
age sex  crimes  In  movies,  novelf?,  pornography 
of  all  kinds. 

"The  thing  that  seems  to  be  different  about 
rapists  as  a  group  is  that  they  don't  have  a 
good  close  women  friend — wives,  lovers,  yes, 
but  not  a  good  friend. 

"We  teach  the  mechanics  of  sex  but  not 
in  the  perspective  of  the  whole  relationship 
and  as  somethmg  that  can  be  used  for  both 
good  and  bad." 

The  assistant  coordinator  said  the  volun- 
teer staff  on  duty  24  hours  a  day  at  the 
center  averages  a  call  and  a  half  a  day  cur- 
rently. 

Volunteers  offer  information  and,  if  de- 
sired, counseling,  and  will  accompany  vic- 
tims for  a  medical  exam  and  to  law  enforce- 
ment agencies  If  desired. 


[From  the  Albuquerque  Journal, 

Dec.  10.  1974) 

Rape:   Pact  and   Fiction 

(By  Scott  Beaven) 

Women  who  are  raped  ask  for  it:  They 
wander  deserted  alleys  at  3  a.m.,  dressed  In 
short  skirts,  wearing  too  much  makeup.  The 
men  who  rape  them  are  hunchbacks  In 
trench  coats.  Right? 

Wrong. 

Fact:  Of  all  the  rapes  investigated  by  for- 
mer policewoman  Carolyn  Tye,  only  one  of 
the  victims  was  even  wearing  a  dress.  She 
was  78  years  old. 

Fact:  The  average  age  of  those  who  com- 
mit rape  is  24.5  years. 

Fact:  The  rapist  is  usually  a  person  known 
to  the  victim — not  necessarily  a  close  friend, 
but  an  acquaintance. 

Fact:  The  victim  may  not  be  a  woman. 
Warned  University  of  New  Mexico  police- 
woman Pat  Carlsto  Monday:  "The  victim 
could  be  your  wife,  your  daughter,  your  son, 
your  sister,  your  mother — even  you." 

Fact:  Rape  Is  no  fun  for  the  victim.  "There 
Is  nothing,"  Dr.  Arthur  Kaufman  of  the  UNM 
Medical  School  said,  "pleasurable  about  it 
whatsoever  ■' 

The  facts  were  aired  during  the  First  State- 
wide Governor's  Conference  on  Sex  Crimes 
and  the  Citizen  conducted  Monday  at  Albu- 
querque's Convention  Center.  The  conference 
was  called  to  dispel  myths  about  sex  offenses 
and  to  recommend  action  to  control  the  of- 
fense. 

Gov.  Bruce  King  opened  the  morning 
session  by  ob.servlng  that  someone  Is  raped 
every  10  minutes  In  the  United  States  and  by 
admitting  that  New  Mexico  "is  not  any  dif- 
ferent than  the  rest  of  the  country.  Hope- 
fully, we  are  not  any  worse  off." 

"There  is  no  difference  between  being  raped 
and  run  over  by  a  truck,"  former  police- 
woman Tye  said.  "Exrept  that  afterwards 
men  ask  yoii  If  you  enjoyed  It. " 

And  until  the  attitude  that  the  victim 
somehow  deserved  it  changes,  and  until  laws 
are  chaiif.ed  to  make  rape  ca.scs  easier  to 
prosecute  "sex  crimes  will  Increase  In  vol- 
ume and  violence." 

As  conferees  viewed  the  Issue,  there  were 
problems  in  the  way  police  officers,  district 
attorneys  and  physicians  deal  wlih  victims. 
problems  which  exacerbate  the  trauma  of 
rape. 


"There  Is  a  great  need  for  Hiore  extensive 
training  of  the  young  officer  \flho  makes  the 
Initial  response  (to  the  victim's  call),"  Dep- 
uty Albuquerque  Police  Chief  Lucius  Powell 
said,  noting  the  officer  may  be  between  21 
and  24  years  old  and  may  be  a.  Tirgin  embar- 
ras.sed  about  sexual  matters 

"He  can  do  a  great  deal  in  his  Initial  re- 
sponse, if  handled  properly,  tq  ease  some  of 
the  trauma  and  make  a  better  <ase.  " 

Once  the  proper  evidence  is  t)btained  from 
the  victim,  New  Mexico's  82»-year-old  law 
comes  into  play.  1 

"We  do  need."  Powell  contintied,  "a  proper 
and  reasonable  revision  of  the  )a\v.  The  abil- 
ity to  press  a  case  in  court  tc  a  successful 
conclusion  Is  practically  impossible." 

New  legislation  which  would  offer  different 
punishments  for  different  types  of  rapes  and 
make  prosecution  of  rape  carfesi  more  feasible 
Ls  being  drafted  for  introduction  to  the  State 
Legislature's  next  sciision. 

Gail  Vinson,  a  counselor  at  Albuquerque's 
Rape  Crisis  Center,  estimatea  that  in  the 
women's  groups  she  addressee  fully  20  per 
cent  of  the  women  have  been  r^ped. 

Most  of  those  violations  will  »iot  have  been 
reported.  The  FBI  estimates  tjie  rate  of  re- 
portage as  one  case  In  10.  Atil  'ince.stuous 
rape  of  young  children  is  a  \pt  more  com- 
mon than  people  thought  It  wat."  Ms.  Vinson 
said. 

Crimes  should  be  reported  aftd  prosecuted, 
attorney  Joanne  Carver  said,  because  the 
majority  of  rapists  repeat  tha  ofieuse  until 
apprehended.  Ms.  Carver  is  employed  by  the 
Bernalillo  County  District  AtOorneys  Office. 

Dr.  Kaufman,  who  helped  change  han- 
dling of  rape  cases  In  the  Ber»alillo  County 
Medical  Center  emergency  rCwm,  said  he 
previously  worked  with  victim^  in  New  York 
City  and.  on  coming  to  Albuquerque,  "was 
quite  delighted  to  find  the  Relatively  ad- 
vanced care  given  here." 

However,  he  said  that  normally,  "rape 
victims  are  a  bureaucratic  Hiusance"  and 
"doctors  are  not  trained  to  handle  legal 
problems.  The  rape  victim  hai  to  be  a  pri- 
ority victim." 

Modern  medicine,  he  said.  c;i|i  at  lea^t  give 
Injections  to  guard  agairist  vehereal  disea.se 
and  otfer  the  so-called  ••niorn|ng  after"  pill 
to  prevent  pregnancy.  Dr.  Kaulman  .said,  the 
"pill"  is  50  pills  taken  Ave  dajs  in  a  row. 

Linda  McCre.iry.  another  0ounselor,  de- 
scribed rape  as  "a  .sexist  a.s.sauli  It  is  an  out- 
growtii  of  a  sexist  society  that  jcondones  this 
aspect  of  male  behavior.  At  tha  same  time,  it 
(society)  places  the  burde.i  ol!  proof  o'.i  the 
victim." 

Tiiere  is  also  the  iussuiuptiot  th.it  women 
"enjoy"  the  rape,  several  spe4ker.s  stressed. 
but  this  assumption  is  piirely  a  male 
fantasy;  Just  because  a  woman  is  not 
covered  with  bruises  or  lacerations  does  not 
mean  the  rape  was  any  les.s  traumatic  or 
painful. 

Juries  do  not  at  times  takf  such  things 
Into  consideration  and  there  |.s  a  tendency 
to  judge  the  woman's  morals  Instead  of  the 
germane  question:  Did  a  forcible  sex  act  take 
place? 

As  Ms.  McCreary  charged : 

"A  woman  does  not  get  raptd  becaxise  of 
the  way  she  dresses,  but  sometimes  the  de- 
fendant gets  acquitted  because  of  the  way 
the  woman  dresses,  (durinp  tiif  trial)." 

Dr.   Jerome   Levy,   a   UNM   .V 
psychlatris*^.    took    issue   with 
on  one  point:  Rnpe  he  feels, 
"sexism,  althoiig!i  .sexism  is  a 
has  a  total  antihumnn  o.uUit 

After  listening  to  panel  di 
approximately  90  pirticipant<; 
discussion  groups  .ind  reporfrd 
at   the  end   of   the  day     Anio:i.:   reconienda- 
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ernor's  Tiusk  Force  on  Sex  Crimes,  support 
for  proposed  changes  in  the  .states  rape 
laws,  a  follow-up  conference  i^volviiig  more 
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young  people  and  a  renewed  effort 
cate  the  public"  to  let  the  realf  y 
receive  wide  exposure. 
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Mr.  PROXMIRE.  Mr 
again  I  wish  to  bring  to  the 
the  Senate  the  prolonged  ddbate 
treaty  on  the  Genocide  Comention 
crime  of  genocide  has  becorie  a 
of  international  concern.  Human 
ing  and  social  degradation  should 
tolerated.  The  intent  to 
tire  group  of  individuals 
national,  ethnic  or  religious 
deep  moral  injustice. 

The  executive  of  the  Jews 
many  resulted  in  the  effort 
any  future  immoral  and  antihuman 
tions  through  the  establishmi  snt 
ternational  Convention  on  Gi  snocide 
Nation  established  high  ideals 
the  Bill  of  Rights  to  our 
The  Genocide  Convention 
upholds  this  high  standard 
the  world. 

I  urge  the  immediate  and 
sideration  by  the  Senate  of 
American  ratification  is  essAitial 
establishment  of  fundamental 
of  law,  justice  and  morality 
national  scene. 
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Mr.  YOUNG.  Mr.  Presiden 
most  tragic  cases  I  have  deai 
my  years  in  the  Senate  has 
to  an  end. 

Quite  a  few  years  ago,  I 
Quainted  with  Clifton  E 
outstanding  athlete  at  Granc 
School — Grand     Forks,    N 
later  became  a  Silver  MedaH 
the  1960  Olympic  games  in 
he  was  a  student  at  the  Ukiiv 
Kansas.  This  fine  young  mar 
A'w  Force  fighter  pilot.  Shor  ly 
ing  as.signed  to  South  Vietniam 
shot  down  north  of  Hanoi 
of  1966. 

Mr.  President,  the  Air 
years,  has  now  changed  Clifl 
missing-in-action    status 
action,  which  while  tragic  ir 
bring  to  a  close  the  years 
uncertainty  and  suffering 
wife,  their  young  son  Colin 
ents  have  gone  through. 

Cliff  Cushman  became  a 
ure  in  Noith  Dakota,  and 
Nation,   particularly  in  athletic 
After  winning  the  Silver  Mec  al 
hurdler,   he   was   determined 
qualify  for  the  U.S.  Olympic 
the  1964  Olympic  games,  despite 
manding  pressures   of 
primary  duties  as  an  Air 
and  pilot.  He  trained  nighty 
and  every  spare  moment 
the  final  trials  for  the  Olyjnpic 
Cliff    Cushman   was    in   thd 
tripped  over  the  last  hurdle 
into  the  cinder  track.  He 

But.  following  that  unfortunate 
he  wrote  a  letter  to  youni; 
Grand  Forks  and  to  athlete ; 
urging  them  to  overcome 
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pointment  at  failure  and  to  keep  trying. 
This  letter  received  extensive  circulation 
and  served  as  a  great  inspiration  to 
thousands  of  other  young  men  like  Cliff 
Cushman.  He  was  one  of  the  finest  young 
Americans  I  ever  knew. 

Mr.  President,  with  the  change  in  Cliff 
Cushman's  status,  a  very  good  friend  of 
mine  and  columnist  at  tiie  Grand  Forks 
Herald.  Marilyn  Hagerty,  recently  •wrote 
an  excellent  column  about  this  man.  I 
request  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Cliff  Cushman  "Ran  Faster,  Flew  Higher" 
(By  Marilyn  Hagerty) 
They  say  he  ran  faster,  flew  higher  and 
lived  better  than  anyone  else.  He  was  an 
Olympic  SUver  Medical  winner  before  he  be- 
came the  center  of  a  cavise  for  Prisoners  of 
War  and  Men  Missing  In  Action. 

Last  week  his  status  was  changed  from 
MIA  (Missing  in  Action)  to  KIA  (Killed  in 
Action). 

In  life,  as  in  death.  Cliff  Cushman — for 
whom  the  city's  high  school  football  field 
and  track  are  named — has  become  a  legend. 
But  his  friend.  Rev.  Larry  LaVelie,  who 
was  here  for  services  Wednesday,  asked  that 
Clifton  Cushman  be  remembered  as  a  human 
being.  A  very  real  and  very  beautiful  human 
being. 

He  was,  as  Rev.  LaVelle  said,  a  "straight 
arrow." 

He  said  Cliff  Cushman  was  also  a  fellow 
who  liked  to  tease.  It  was  always  hard  to 
know  when  he  was  kidding.  Cliff  Cushman 
had  a  sense  of  daring  about  him  that  led 
him  to  try  anything.  He  dared  to  excel. 

Rev.  LaVelle — a  close  friend  of  Cushman's 
at  Paine  Field  In  Washington — said  Major 
Cushman  was  a  young  man  with  fears  and 
concerns.  He  said  Cushman  had  concerns 
about  the  war  and  could  have  avoided  that 
trip  to  Vietnam — his  service  time  was  almost 
up. 

But.  LaVelle  said,  that  was  not  the  nature 
of  Cliff  Cushman.  On  the  day  in  September, 
1966.  when  he  was  shot  down  north  of  Hanoi, 
Major  Cushman  had  a  job  to  do.  "And,"  said 
LaVelle.  "he  did  It." 

It  was  a  well  planned  military  service  at 
Wesley  United  Methodist  Church  this  week. 
The  Civil  Air  Patrol  and  men  from  Grand 
Porks  Air  Force  Base  took  part. 

There  was  a  somber  reuse  of  release  abotit 
the  service.  It  was  the  end  of  the  road  for  a 
family  that  had  kept  a  vigil  for  nine  years — 
always  waiting,  always  hoping,  always  won- 
dering. Knowing  some  day  It  might  end  like 
this. 

In  the  backgrovmd,  the  trumpet  sounded 
taps.  Cushman's  ten-year-old  son.  Colin, 
stood  there  with  his  mother  holding  an 
American  flag. 

Friends  and  family  went  away  remember- 
ing the  words  of  Rev.  LaVelle: 

"Clifton  Cushman  has  tossed  you  a  baton. 
Will  you  take  it?" 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

NOVEMBEB  24,  1975. 

His  Excellency  Leonid  Brezhnev, 
General  Secretary  of  the  Communist  Party 
of  the  Soviet  Union,  the  Kremlin,  Mos- 
cow, U.S.S.R.: 
We  call  upon  you  to  permit  Dr.  Andrei 
Sakharov  to  travel  to  Oslo,  Norway,  to  re- 
ceive the  Nobel  Peace  Prize  that  has  been 
awarded  to  him.  Dr.  Sakharov's  right  to  travel 
Is  clearly  within  the  scope  and  provisions 
of  the  Helsinki  Accords  which  you  person- 
ally signed  on  behalf  of  the  Soviet  Union. 
Indeed,  in  our  judgment  the  Sakharov  case 
Is  an  important  test  of  the  intentions  of  the 
Soviet  Union  with  respect  to  the  Implemen- 
tation of  the  Helsinki  Accords.  Continued 
refusal  to  permit  him  to  travel  to  Oslo  and  to 
return  to  his  home  can  only  lead  us  to  the 
unhappy  conclusion  that  the  Soviet  Union 
is  not  prepared  to  honor  Its  commitment  to 
the  spirit  of  Helsmkl.  The  resulting  decime 
of  confidence  in  the  solemn  undertakings  of 
the  Soviet  Government  can  only  deepen  the 
divisions  between  East  and  West  that  the 
Helsinki  Accords  were  intended  to  bridge. 

Senator  Birch  Bayh,  Senator  Lloyd 
Bentsen,  Senator  Joseph  R.  Blden,  Jr., 
Senator  BUI  Brock,  Senator  Edward 
W.  Brooke,  Senator  James  L.  Buckley, 
Senator  Dale  Bumpers.  Senator  Clifford 
P.  Case,  Senator  Prank  Church,  Sena- 
tor Alan  Cranston,  Senator  Pete  V. 
Domenicl,  Senator  Thomas  F.  Eagle- 
ton.  Senator  Jake  Garn,  Senator 
Philip  A.  Hart,  Senator  Jesse  Helms, 
Senator  Hubert  H.  Humphrey,  Senator 
Henry  M.  Jackson,  Senator  Jacob  K. 
Javlts.  Senator  J.  Bennett  Johnston. 
Senator  Russell  B.  Long,  Senator  Gale 
W.  McGee,  Senator  Warren  G.  Mag- 
nuson,  Senator  Walter  F.  Mondale. 
Senator  Edmund  S.  Muskie,  Senator 
Gaylord  P.  Nelson,  Senator  Bob  Pack- 
wood,  Senator  John  O.  Pastore.  Sena- 
tor William  Proxmlre,  Senator  Abra- 
ham Rlblcoff,  Senator  Richard  S. 
Schwelker,  Senator  Richard  Stone, 
Senator  Robert  Taft,  Jr.,  Senator 
Strom  Thurmond.  Senator  John  Tower, 
Senator  John  V.  Tunney,  Senator 
Lowell  P.  Welcker,  Jr.,  Senator  Har- 
rison A.  Williams,  Jr. 


WIRES  TO  KREMLIN  ON  BEHALF 
OF  SAKHAROV 

Mr.  JACKSON.  Mr.  President,  in  two 
separate  initiatives,  37  U.S.  Senators  and 
33  Nobel  laureates  have  cabled  Soviet 
leaders  to  urge  them  to  honor  Dr.  Andrei 
Sakharov's  request  to  receive  the  Nobel 
Peace  Prize  in  person  in  Oslo  next  week. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  text  and  sig- 
natories of  these  cables. 


November  10.  1975. 
n.  v.  podgorny. 

Chairman,  Presidium  Supreme  Soviet,  the 
Kremlin,  Moscoiv.  U.S.S.R.: 
The  undersigned  Nobel  laureates  appeal  to 
you  to  permit  Andrei  Sakharov  to  receive 
the  1975  Nobel  Peace  Prize  in  Oslo  on  De- 
cember 10. 

Luis  W.  Alvarez.  Kenneth  J.  Arrow, 
Julius  Axelrod.  D.wid  Baltimore.  John 
Bardeen,  H.\ns  Bethe,  Walter  H. 
Brattaln.  Rene  Cassin.  Owen  Cham- 
berlain, Richard  P.  Feynman,  Murray 
Gell-Mann,  Donald  A.  Glaser.  Gerhard 
Herzberg.  Robert  Hofstadter,  Robert 
W.  Holley,  Arthur  Kornberg,  Poly- 
karp  Kusch. 
Simon  Kuznets,  Willis  E.  Lamb.  Mar- 
shall W.  Nirenberg.  Lars  Onsager. 
Linus  C.  Pauling,  Edward  M.  Purcell, 
Ibidor  Isaac  Rabi.  Paul  A.  Samuelson, 
Julian  S.  Schwinger,  Glenn  T.  Seaborg, 
Emillo  G.  Segre,  William  H.  Stein, 
Charles  H.  Townes.  George  Wald, 
James  Watson,  Eugene  P.  Wigner. 


ILLEGAL  FISHING  WITHIN  ALASKA'S 
12-MILE  ZONE 

Mr.  STEVENS.  Mr.  President,  I  in- 
vite the  Senate's  attention  to  a  recent  in- 
cident in  Alaska  which  once  again  em- 


phasizes the  need  for  an  effectively  en- 
forced 200-niile  fisheries  zone. 

A  Japanese  fishing  vessel,  the  Eikyu 
Maru  No.  35,  was  recenUy  found  fishing 
illegally  within  Alaska's  12-mile  con- 
tigous  zone  near  Juneau.  The  Coast 
Guard  promptly  pursued  the  vessel, 
boarded  it,  and  returned  it  to  Juneau. 
The  captain  of  the  Maru  entered  a  guilty 
plea  to  the  charge  of  illegal  fishing;  and 
the  U.S.  district  court,  on  the  recom- 
mendation of  U.S.  Attorney  G.  Kent  Ed- 
wards in  Anchorage,  yesterday  levied  a 
$600,000  fine  on  the  ship. 

The  Coast  Guard  did  a  good  job  of  ef- 
ficiently dealing  with  the  violation,  and 
Mr.  Edwards  is  to  be  congratulated  on 
his  role  in  the  imposition  of  the  fine  on 
the  Japanese  ship. 

The  seizure  of  the  Maru  was  not  an 
isolated  incident  because  in  the  past  Jap- 
anese vessels  have  been  found  fishing  il- 
legally within  Alaska's  12 -mile  limit  and 
have  been  severely  dealt  with  by  the  U.S. 
district  court  in  Alaska.  The  action  taken 
by  the  Coast  Guard,  Mr.  Edwards,  and 
the  U.S.  district  court  shows  that 
Alaska's  waters  can  be  protected.  A  200- 
mile  zone  legislation  is  enforcable.  The 
Coast  Guard  has  assured  me  that  they 
would  be  able  to  enforce  a  200 -mile  zone 
if  they  have  the  fisheries  patrols  capabil- 
ities of  only  a  limited  number  of  addi- 
tional planes  and  vessels.  In  addition, 
fines  such  as  were  levied  against  the 
Eikyu  Maru  No.  35  are  notice  of  the  con- 
sequences of  illegal  fishing  in  our  200- 
mile  zone. 

Most  important,  under  the  200-nule 
legislation,  if  foreign  fishing  fleets  ignore 
our  laws  by  fishing  within  the  200-mile 
zone  without  regard  for  our  conservation 
policies,  they  may  be  prohibited  from 
any  fishing  in  that  zone.  The  Japanese 
now  fish  for  20  percent  of  their  world 
catch  within  200  miles  of  U.S.  coastlines, 
and  they  would  have  too  much  to  lose  to 
risk  such  a  total  prohibition  from  activity 
within  our  zone. 

This  latest  incident  of  illegal  encroach- 
ment by  foreign  vessels  off  Alaska's  coast 
emphasizes  that  we  must  act  now  to  pro- 
tect our  fi.sheries  by  immediately  enact- 
ing the  200-mile  zone  before  it  is  too  late. 


SENATOR      ABOUREZK      AND      THE 
BEEF  CONSUMER  EFFORT 

Mr.  McGOVERN.  Mr.  President,  last 
August.  Senator  Abourezk  invited  seven 
representatives  from  national  consumer 
organizations  to  visit  South  Dakota  to  ' 
get  a  firsthand  look  at  family  farming 
and  particularly  the  plight  of  the  live- 
stock producer. 

After  4  days  of  visiting  farms  and 
ranches  throughout  the  State,  the  con- 
sumers came  away  from  the  trip  with 
the  realization  that  farmers  and  con- 
sumers should  not  regard  each  other  as 
adversaries,  but  rather  as  allies  in  an 
effort  to  get  fair  prices  at  the  livestock 
market  as  well  as  the  supermarket. 

One  of  the  consumer  leaders,  A.  V. 
Krebs,  from  the  San  Francisco  Con- 
sumer Action  group,  wrote  an  article  In 
the  organization's  newspaper  which  re- 
calls  the    trip    to    South    Dakota    and 
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relates  the  lessons  learned  about  the  dif- 
ficulties family  farmers  are  facing  today. 
I  ask  unanimous  consent  that  the  ar- 
ticle from  the  San  Francisco  Consumer 
Actions  on  the  "Reverse  Beef-in"  trip 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recokd, 
as  follows: 

Consumer    Action    Joins    South    Dakota 

"Reverse  Beep-In" 

(By  A.  V.  Krebs) 

Consumers  and  farmers — often  character- 
ized as  enemies  or  at  best  competing  forces 
In  the  nation's  food  economy — are  rapidly 
learning  that  the  Interests  of  each  group  can 
be  best  served  by  organizing  together  In  be- 
half of  the  many  concerns  they  share. 

This  was  the  overriding  Impression  that  I 
and  six  other  representatives  of  national  con- 
sumer organizations  and  public  Interest 
groups  came  home  with  after  an  Intensive 
four-day  fact-finding  trip  to  the  beef  pro- 
ducing and  farm  areas  of  South  Dakota. 

VS.  Sen.  James  Abourezk  (D-S.D.)  had 
Invited  us  to  participate  In  a  "Reverse  Beef- 
In"  at  the  end  of  August. 

1  was  Joined  by : 

Carol  Foreman,  executive  director  of  the 
Consumer  Federation  of  America; 

Midge  Shubow.  CPA  Information  director; 

Ellen  Haas,  of  the  Maryland  Citizens  Con- 
•umer  Council; 

Dorothy  Shavers,  coordinator  of  the  Self- 
Help  Action  Center  of  Chicago; 

Dan  McCurry  of  Chicago,  representing  the 
National  Consumers  Congress. 

Susan  DeMarco,  co-director  of  the  Agri- 
business Accountability  Project. 

FOU.OW-T7P   EVENT 

The  event  was  arranged  by  Abourezk  as  a 
follow-up  to  a  1974  trip  to  Washington,  D.C., 
by  South  Dakota  beef  producers  seeking  to 
draw  national  attention  to  their  plight. 

We  traveled  to  all  four  corners  of  the  state, 
talking  with  both  large  and  small  beef  pro- 
ducers, state  agricultural  officials,  and  grain 
farmers. 

We  each  spent  two  short  days  living  on 
farms,  participated  in  consumer-farmer 
teach-ins  and  press  briefings,  were  the  guests 
of  the  South  Dakota  State  Pair  in  Huron, 
and  later  were  installed  as  "honorary  citi- 
zens" of  the  state. 

Throughout  our  trip,  as  we  discussed  the 
current  conditions  in  the  food  Industry  with 
our  hosts,  it  became  clear  that  there  was 
general  agreement  among  us  that  the  food 
middlemen  were  making  untold  profits  at 
the  expense  of  both  farmer  and  consumer. 

The  fact  that  the  farmer  In  this  country, 
unlike  other  sectors  of  our  economy,  is  un- 
able to  set  a  price  on  his  own  products,  was 
pointed  out  to  us  repeatedly. 

CORPORATE    MmOLEMEN 

He  Is  left  almost  totally  to  the  manipula- 
tions Of  the  corporate  middleman.  He  must 
buy  all  his  goods  and  services  at  retail  prices 
while  at  the  same  time  selling  the  fruits  of 
his  labor  at  wholesale  prices. 

Lloyd  and  Eunice  Pox  of  Redlg  described 
to  me  how  the  S.D.  beef  producers  took  their 
beef  to  Washington  in  1974,  only  to  have 
Secretary  of  Agriculture  Earl  Butz  dismiss 
the  protest  and  actually  bar  the  doors  to 
them  at  the  t7.S  Department  of  Agriculture. 

Butz  told  the  press  that  If  the  meat  those 
producers  were  selling  directly  to  the  con- 
sumer "off  the  back  of  the  truck"  had  been 
dressed  and  shipped  by  union  labor,  the  price 
would  have  been  considerably  higher. 

The  S.D.  beef  producers  followed  Butz" 
suggestion  and  had  prepared  a  cut  of  their 
choice  meat  for  hamburger  to  be  sold  in 
Washington. 

The  price  to  the  consumer  totaled  63*  per 
pound.  At  the  same  time  Inferior  cuts  being 
used  for  hamburger  In  Washington  area  su- 


permarkets  were   selling   for   Uetween   $1.09 
and  $1.14  per  pound. 

ECONOMIC  PROBLEMa 

At  the  Madden's  Livestock  ^larket  Inc.  in 
St.  Onge  we  saw  vivid  Illustrations  of  the 
serious  economic  problems  th^se  beef  pro- 
ducers are  facing  daily. 

Cattle  are  brought  into  the  auction  ring 
where  both  local  feed  lot  operators  and  out- 
side buyers  bid  on  the  animals.  We  say  here- 
ford  yearlings  being  sold  for  na  higher  than 
$215-220  a  head.  The  costs  to  IJhe  farmer  of 
producing  a  steer  (depending  on  its  age) 
vary   between   $275-295   a   head.    (See   box.) 

This  selling  price  translates  Into  about  a 
Sit  per  pound  return  to  the  producer  for 
hamburger.  Remember  that  flgUre  the  next 
time  you  go  shopping  for  ground  beef  at  your 
supermarket.  j 

As  I  noted  in  a  short  talk  to  the  audience 
at  the  market,  consumers  are  beginning  to 
realize  that  the  farmer  should  not  be  the 
object  of  their  anger  over  high;  food  prices. 

A  JUST  SHARE 

I  recalled  that  a  recent  Foo4  Task  Force 
questionnaire  showed  that  coneumers  were 
willing  to  pay  higher  prices  for  food  than  in 
past  years  if  they  knew  the  farmer  was 
getting  a  Just  share  of  the  fo^d  dollar. 

After  what  we  witnessed  at  the  auction 
it  was  uo  wonder  we  noticed  many  petitions 
being  circulated  with  hundreds  «)f  signatures 
calling  for  Butz's  immediate  renjoval  as  agri- 
cultural  secretary. 

These  ranchers  and  farmers  realize,  like 
so  many  consumers  are  beglnnihg  to  recog- 
nize, that  Butz  does  not  serve  ainyone's  best 
interests  except  the  large  corporations  with 
whom  he  has  so  long  been  assoria-.ed  with. 

BOYCOTT  BITTERNESS 

In  some  areas  of  South  Dakota  we  encoun- 
tered the  residues  of  the  anger  aid  bitterness 
from  the  meat  boycott. 

But  as  Haas,  one  of  the  organizers  of  that 
boycott  in  Maryland,  explained) 

"Meat  takes  up  the  largest  pdrtlon  of  the 
food  dollar,  so  it  was  chosen  It  wiDuldn't  have 
done  us  much  good  to  boycott  atringbeans." 

She  admitted  to  the  producars,  however, 
that  the  only  apparent  good  tha  boycott  did 
was  to  raise  the  issue  of  high  f^od  prices. 

"Let  the  consumers  off  the  ho(Jk,"  DeMarco 
told  one  forum  at  the  Myron  Williams  ranch 
in  Farmingdale. 

"The  boycott  was  not  effectlva  in  lowering 
prices.  What's  responsible  for  'high  prices 
Is  the  fact  that  you've  <:ot  br.vfrs  who  can 
set  prices.  The  system  between  Jou  and  the 
consumer  is  out  to  make  a  large  profit." 

PARTNERS 

She  added.  -Consumer  Kroiipa  want  to  be 
your  partner.  It's  important  that  urban  rep- 
resentatives understand  that  these  two 
groups  will  be  working  together  in  the 
future.  " 

Many  of  the  farmers  and  beff  producers 
I  spoke  to  admitted  that  plven  the  nature 
of  the  current  economic  squeeze  they  find 
themselves  in,  some  of  that  fierde  independ- 
ence which  has  always  been  tfce  hallmark 
of  the  American  f.irmers  vUI  have  to  be 
surrendered  if  they  are  to  nirvlve) 

This  will  mean  working  tot'eth^r  with  their 
urban  neighbors 

Survival  is  today  a  crlPis  issue  throughout 
rural  America.  With  over  l.OOa  farms  and 
rome  300  rtiral  businesses  clo^  i:ig  down  every 
week  In  this  country  there  Is 
about  the  future.  In  1974  alo: 
farms  folded  In  South  Dakota. 

Added  to  this  alarm  ii  the  rea^P'atlon  that 
the  agency  of  government  whlcH  was  estab- 
lished to  protect  and  assist  tl^e  farmer  is 
more  part  of  the  problem  than)  part  of  its 
solution.  I 

USDA  CUTOFF  | 

Recently  the  trSDA  announce^  that  farms 
which  had  less  than  $1,000  per  iyear  in  off- 
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farm  sales  would  no  longer 
farms  in  future  agricultural 
compiled  by  the  department. 

This  move  not  only  "eliminatjes 
mately  25';  of  all  the  nation's 
off  many  small  farms  from  valut 
ment  aid  programs  and  thereby 
economic   and  social   consequei 
.^reas  of  the  country  (see  box), 
will  also  conveniently  and  dramajtic; 
the  average  farm  income  figures 
tion-year  conscious  Ford  adminhst 

Discussing  these  problems  and 
people   like  John  and  Nyla 
their    Webster    neighbors    made 
that  if  rural  America  is  allowel 
stroyed  in  the  name  of  corporat  > 
country  will  pay  severely  in  terfns 
and  economic  consequences. 

As  Carol  Foreman  told  one 
our  trip,    "our  feeling  that  farniers 
getting  rich  at  the  expense  of 
has  been  reinforced. 

"The  trip  also  reinforced  the 
family  farms  are  more  in  the 
consumer   than   are   corporate 

Amundson  owns  400  acres 
acres  with  his  brother  in  the 
of  South  Dakota,  typical  for  this 

Besides  wheat,  corn,  barley 
he  raises  about  100  head  of  cattle 
utilizing  about  three  acres  of 
land). 

Last  year  this  farming  operation 
between  $50,000-60,000.  However, 
come  figure  was  only  around  $7 
due  to  the  sale  of  his  grain. 

FAMILY  FARM 

When  one  figures  In  the  work 
his  wife  and  their  three  small 
tributed  to  the  farm's  operation, 
any  salary  while  having  at  the 
to   live   within   the   current 
cessionary  U.S.  economy,  a  rathdr 
deeply  disturbing  picture  begins 

USDA  figures  show  that  betw 
1973  the  average  return  on 
the  American  farmer  was  3.9'; 
need  the  new  math  to  realize  thai 
could  i;ivest  his  money  in  a  baqk 
savings  account  and  get  a  better 

The   key   to  survival   for  iamil 
Amundsons  and  Earl  and  Lorrai 
owned  the  other  farm  I  lived  on 
land  ownership. 

The  Feros.  with  3,800  acres  in 
western  part  of  the  state,  raise  s< 
of  cattle  (each  steer  utilizing 
acres  of  sparse  grazing  land). 
they  raise  some  hogs,  chickens, 
ley,  corn,  oats  and  vegetables 
their  own  use  on  the  ranch. 

Without  their  land  as  equity 
cattle  production  in  recent  years 
the  Feros  and  others  out  of  farmii^g 

LAND  REFORM 

As   consumers    bsgin   to   unde^st 
valuable  land  is  to  these  people 
enables  them  to  continue  their 
while  at  the  same  time  providii 
tion  with  efficiently  produced  foot  1 
develop  a  ;:enuine  and  nationw 
behalf  of  land  reform. 

Ther_>   are   already   several 
the  country  to  begin  such  a  proce 

Sen.  Abourezk  has  introduced 
Farm  Anti-trust  Act  of  1975  iS 
will   prohibit   corporations   with 
three  million  dollars  in  non-farm 
cnga^'in'.;  in  farming. 

The   act   also   requires   divestitlure 
five  years  for  f'lose  operations  current! 
this  three  million  dollar  limit. 

Some  states,  mostly  in  the  mic^v 
corporate   agrlcv.lture   does   not 
the  farm  economy   (unlike  CalUjornl 
ready  have  pa.ssed  some  form  of 
act  leelslation. 
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WESTLANDS 


In  California,  efforts  are  underway  to  make 
the  nearly  580.000  acres  of  the  richest  farm 
land  in  tlie  world,  which  lie  within  the 
Westlands  Water  District  in  the  San  Joaquin 
Valley,  available  to  small  farmers  ("Senate 
To  Hold  Westlands  Hearings,"  CA  NEWS, 
August.  1975). 

Berge  Bululian,  a  small  farmer  from  San- 
ger. California,  and  a  leader  of  National  Land 
for  Peope,  the  Fresno  group  seeking  to  open 
these  Westands  to  small  farmers,  sums  up 
the  thoughts  of  most  small  farmers  across 
the  nation : 

"Eiiiciency  has  to  do  with  the  relation  be- 
tween input  and  output.  No,  the  big  agri- 
business firms  are  not  efficient  except  in 
farming  the  government,  and  even  if  they 
were,  do  you  think  that  this  efficiency  will  be 
translated  into  lower  prices  to  the  consum- 
er when  and  If  a  small  handful  of  agribusi- 
ness giants  control  agriculture? 

•And  if  they  do  give  you  food  for  a  lower 
price,  .viiat  about  the  social  costs  Involved  in 
the  out-migration  of  people  from  the  rural 
farms  and  towns? 

There  are  many  costs  that  must  be  con- 
sidered and  most  of  them  will  not  be  paid  at 
the  corner  supermarket." 

Fl\iiig  over  the  lieartland  of  America  most 
people  are  unable  to  comprehend  or  relate 
to  the  costs  that  Bulbulian  speaks  of.  They 
see  only  the  large  patches  of  strange  land. 

But  when  one  travels  through  these  areas 
as  we  did  in  South  Dakota  for  four  days  aiid 
meets  tlie  people  who  live  and  work  that 
land,  suddenly  their  concerns,  their  abiding 
passion  for  quality  in  the  lives  of  their  fam- 
ily and  their  nation  become  very  important 
to  your  own  life,  and  you  leave  these  people 
profo;;ndly  touched  by  your  all  too  brief 
visit 


J.  PALMER  GAILLARD,  JR. 

Mr.  THURMOND.  Mr.  President,  it  is 
all  too  seldom  that  people  have  the  op- 
portunity to  justly  pay  tribute  to  those 
who  have  served  the  public  with  excel- 
lence and  who  continue  to  render  their 
service  for  the  common  good.  Such  a  man 
is  the  Honorable  J.  Palmer  Gaillard,  Jr., 
Deputy  Assistant  Sec.etary  of  the  Navy 
for  Reserve  Affairs.  He  came  to  that 
important  job  last  summer  after  15^2 
years  as   mayor  of   Charleston,   S.C. 

Wlien  he  left  the  mayor's  office  to 
come  to  Washington  near  the  end  of  his 
fourth  term,  his  record  of  progress  and 
achievement  was  outstanding.  Under 
his  leadership,  the  city  moved  forward 
in  a  number  of  fields  while  the  accom- 
plishments of  his  administration  were 
the  product  of  unity  and  harmony  within 
the  community.  Furthermore,  the  fiscal 
integrity  of  the  city  was  always  main- 
tained in  a  sound  and  strong  position. 
Today,  as  a  result,  Charlestonians  enjoy 
the  fruits  of  his  policies  and  his  efforts. 

I;:  tribute  to  these  sterling  qualities 
of  leadership,  the  new  city  administra- 
tion of  Charleston  on  November  20,  1975, 
dedicated  their  municipal  auditorium  to 
this  man  and  renamed  it  the  Gaillard 
Municipal  Auditorium.  Indeed,  it  was  a 
fitting  move  because  Palmer  Gaillard.  as 
mayor,  was  the  driving  force  in  the  de- 
velopment of  this  magnificent  facility. 

It  is  my  purpose  today  to  add  my  voice 
to  those  of  the  citizens  of  Charleston  in 
paying  trioute  to  him  for  his  selfless 
years  of  public  service.  The  excellent  rec- 
ord he  compiled  as  mayor  is  the  product 
of  foresight  and  hard  work  which  were 


applied  for  the  benefit  of  everyone.  These 
are  the  same  qualities  which  he  is  now 
applying  so  effectively  to  his  administra- 
tion of  Naval  Reserve  affairs  and  I  am 
pleased  to  salute  him  for  his  continuing 
dedication  to  the  public  good. 

Mr.  President,  at  the  time  of  the  dedi- 
cation ceremony  renaming  the  Charles- 
ton Municipal  Auditorium  in  honor  of 
J.  Palmer  Gaillard,  Jr.,  a  resolution  pro- 
claimed by  city  council  was  read  and 
published  in  the  program  of  that  event.  I 
ask  unanimous  consent  that  both  the 
resolution  and  the  program  be  printed 
in  the  Record. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Resolution 

Whereas,  J.  Palmer  Gaillard,  Jr.  served  as 
Mayor  of  Charleston  from  Deceml)er  14, 
1959  untU  August  19,  1975,  and 

Whereas,  Mayor  Gaillard 's  administration 
resulted  In  many  new  public  facilities,  im- 
provement in  many  existing  faculties,  public 
service  efficiency  of  the  several  city  depart- 
ments, fiscal  responsibility  and  sound  eco- 
nomical operation  of  the  city,  and 

Whereas,  these  accomplishments  im- 
proved the  lives  and  well  being  of  the  citi- 
zens of  Charleston  without  respect  to  sex, 
race,  creed,  and  ethnic  origin,  and 

Wliereas,  these  accomplishments  helped 
maintain  the  recognition  of  Charleston  as  a 
city  of  culture  and  civility  and  one  in  which 
Its  citizens  can  live,  prosper,  and  receive 
the  blessings  of  a  sound  municipal  govern- 
ment devoted  to  their  needs  in  a  sound,  pro- 
gressive and  proper  manner,  and 

Whereas,  largely  through  the  efforts  of 
Mayor  Gaillard,  the  land  was  obtained  and 
the  new  auditorium  built  and  dedicated  on 
July  15,  1968.  and 

Whereas,  it  is  proper  that  the  City  Council 
of  Charleston  should  recognize  in  a  tangible 
way  the  many  contributions  made  to  Charles- 
ton by  former  Mayor  J.  Palmer  Gaillard.  Jr. 

Now,  therefore  be  it  resolved  that  in  rec- 
ognition, appreciation,  and  admiration  for 
the  services  cf  former  Mayor  J.  Palmer  Gail- 
lard. Jr..  to  the  citizens  of  Charleston,  the 
Municipal  Auditorium  be  and  the  same 
hreby  is  named  and  designated  as  J.  Palmer 
Gaillard.  Jr.  Auditorium,  so  that  his  name 
will  be  perpetuated  in  Charleston  and  as- 
sociated with  the  culture  and  clvUitv  of  the 
Citv. 


Dedication  Ceremony  Program 

Master  of  ceremonies.  Dr.  Clarence  W. 
Legerton.  Jr..  Alderman.  Chairman,  Audi- 
torium Committee. 

Invocation.  The  Reverend  Canon  Samuel 
T.  Cobb,  St.  Philip's  Episcopal  Church. 

The  National  Anthem,  Mr.  James  C.  Ed- 
wards. Director  of  the  Chorallers  Music  Club 
and  Assistant  Principal  of  Rhett  School. 

Welcoming  remarks  and  Introduction  of 
gticsts,  Arthur  B.  Schrlmer.  Jr..  Mayor  of 
Charleston. 

History  of  auditorium.  Dr.  Clarence  W. 
Legerton.  Jr..  Alderman.  Chairman.  Audi- 
torium Committee. 

Unveiling  of  portrait  of  J.  Palmer  Gaillard. 
Jr..  Mrs,  Frances  L.  Bennett.  Artist:  Mrs. 
Vince  Moseley.  Donor. 

Unveiling  of  bust  of  J.  Palmer  Gaillard. 
Jr..  Wlllard  Hlrsch.  Sculptor. 

Unveiling  of  auditorium  plaque,  Mrs.  J. 
Palmer  Gaillard.  Jr. 

Response,  J.  Palmer  Gaillard.  Jr..  Secretary 
of  the  Navy  for  Reserve  Affairs. 

Benediction,  Reverend  Mack  E.  Sharpe, 
New  Tabernacle.  Fourth  Baptist  Church. 

Music  by  the  Ceremonial  Unit.  Charleston 
Navy  Band,  Under  the  direction  of  Chief 
Musician.  Eduaro  Buan. 


U.S.  PROBATION  SERVICE 
RETIREES  IN  ALABAMA 


Mr.  SPARKMAN.  Mr.  President,  on 
December  31.  1975,  three  public  servants 
will  be  retiring  from  the  U.S.  Probation 
System  in  Birmingham.  Ala.  Upon  their 
retirement,  these  three  men  culminate 
110  years  and  6  months  of  dedicated 
service  to  the  probation  system. 

W.  Foster  Jordan,  chief  U.S.  probation 
officer  in  Birmingham.  Ala.,  completes  40 
years  and  5  months  of  service;  John  W. 
Mcintosh,  supervising  U.S.  probation  of- 
ficc-r,  completes  33  years  and  8  months; 
and  Ezra  E.  Nash,  probation  officer,  com- 
pletes 36  years  and  6  months.  Each  of 
these  officers  has  contributed  immeasur- 
ably both  to  the  system  in  the  northern 
district  of  Alabama  where  they  have  been 
working  and  to  the  whole  U.S.  Probation 
System. 

Under  the  leadership  of  Foster  Jordan, 
the  Birmingham  office  pioneered  the  de- 
velopment of  the  presentence  investiga- 
tive report  all  Federal  probation  offices 
use  today.  Jordan  also  conceived  the  idea 
for  the  FBI  fingerprint  flag  notice  which 
identifies  Federal  probationers  arrested 
in  any  part  of  the  country. 

Because  of  the  dedication  of  these 
three  men,  as  well  as  the  entire  Pro- 
bation Service,  the  percentage  of  those 
parolees  in  Birmingham  who  satisfy 
their  probation  terms  is  greater  than  the 
national  average.  In  fact,  judicial  offi- 
cials nationwide  have  told  me  that  the 
U.S.  Probation  Service  in  Birmingham 
is  recognized  as  one  of  the  best.  The  re- 
tirement of  Foster  Jordan.  John  Mcin- 
tosh, and  Ezra  Nash  will  be  a  loss  not 
only  to  their  colleagues  in  Birmingham, 
but  also  to  the  entire  U.S.  Probation 
Service. 

I  join  my  fellow  citizens  in  Alabama  in 
oflering  my  congratulations  on  a  job  well 
done. 


PRESIDENT  FORDS  TRIP  TO  CHINA 

Mr.  GOLDWATER.  Mr.  President.  I 
am  sure  it  comes  as  no  surprise  to  the 
Members  of  this  body  that  I  have  been 
something  less  than  enthusiastic  about 
President  Ford's  visit  to  Communist 
China — especially  since  his  plans  do  not 
include  a  stop-off  at  Taiwan. 

Now  that  the  trip  is  actually  underway 
I  believe  it  might  be  well  for  us  to  re- 
flect upon  what  could  or  could  not  re- 
sult from  this  dubious  trip  to  the  Red 
Giant  of  the  Far  East. 

To  assist  us  in  these  reflections  I  ask 
unanimous  consent  that  an  article  by 
the  UPI's  Charles  Smith,  written  some 
time  before  the  President  began  his  trip, 
an  editorial  of  some  weeks  back  from 
the  Arizona  Republic  and  a  Gallup  poll 
showing  that  70  percent  of  the  American 
people  favor  continuing  relations  with 
Nationalist  China  be  printed  in  the  Rec- 
ord at  this  time. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  UPI  News  Service] 

Ford's  Coming  Visit  to  China  Is  an 
"exercisf   in  futility" 

( By  Charles  Smith ) 
President  Gerald  Ford's  visit  to  China — If 
it   comes   off — will    be   little   more   'han   an 
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exercise  in  lutlllty.  The  Chinese  only  Invited 
him  at  the  bebeet  of  US  Secretary  of  Stat© 
Dr.  Henry  Kissinger. 

They  have  stated  clearly  on  numerous  oc- 
casions that  the  American  president  Is  wel- 
come, of  course,  but  they  do  not  expect  his 
trip  to  produce  any  concrete  results. 

If  that  was  not  clear  before,  it  should  be 
after  Kissinger's  last  visit  to  Peking  In  Octo- 
ber. That  trip  was  little  short  of  disastrous, 
according  to  Peking-based  diplomatic  sources. 

Kissinger  and  his  Chinese  hosts  found 
"absolutely  nothing"  of  substance  on  which 
they  could  agree,  according  to  one  of  these 
well-placed  sources.  "They  found  so  little 
common  ground  they  could  not  produce  even 
a  bland  Joint  communique  when  he  left," 
another  diplomat  said. 

When  Kissinger  went  to  Peking,  Slno- 
Amerlcan  relations  were  at  their  lowest  point 
since  former  president  Richard  Nixon  signed 
the  Shanghai  Communique  during  his  Febru- 
ary 1972  visit  to  China.  That  document  set 
the  guidelines  for  relations. 

The  big  Issue  in  Slno-Amerlcan  relations 
Is  Taiwan.  Relations  between  Peking  and 
Washington  cannot  be  normalized  until  the 
United  States  breaks  diplomatic  ties  with 
the  government  In  Taipei.  Ford  cannot  do 
that  before  the  1976  elections  and  the  Chi- 
nese know  It.  So  they  are  not  pressing  that 
Issue  at  the  moment. 

What  Peking  is  more  concerned  about  now 
Is  American  relations  with  the  Soviet  Union. 
The  Chinese  leaders  have  denounced  Soviet- 
American  detente  In  the  strongest  terms. 
They  assert  repeatedly  that  this  Is  only  a 
facade,  a  cover-up  for  contention  and  build- 
ing up  spheres  of  Influence. 

Although  there  has  been  no  direct  response 
from  China,  there  are  clear  Indications  that 
Peking's  concern  has  been  heightened  by 
Ford's  shake-up  of  his  cabinet,  particularly 
the  firing  of  defense  secretary  James 
Schleslnger. 

Chmese  leaders  have  told  many  visitors. 
Including  Americans,  that  Schlertnger's  views 
on  detente  and  towards  the  Soviet  Union 
were  much  more  in  line  with  theirs  than  was 
Kissinger's. 

What  the  Chinese  are  asking  now.  through 
editorials  in  conununlst  papers  published  in 
Hongkong,  Is  whether  the  cabinet  shake-up 
means  the  American  position  towards  the 
Soviet  Union  is  becoming  even  more  soft. 

If  It  Is,  Ford's  visit  can  serve  no  useful 
purpose,  especially  when  election  politics 
make  It  virtually  Impossible  for  him  to  make 
any  concessions  on  Taiwan,  according  to 
some  diplomatic  analysts. 

[From  the  Arizona  Republic,  Nov.  5.  1975] 
Ford  Shottld  Visrr  Taiwan 

Secretary  of  State  Henry  Kissinger  was 
received  with  obvious  coolness  on  his  recent 
trip  to  Peking.  Although  he  has  not  re- 
vealed what  he  heard  during  an  audience 
with  Mao  Tse-tung,  Kissinger  undoubtedly 
was  advised  that  Red  China  does  not  In  any 
way  approve  of  the  American  policy  of 
detente  with  Red  Russia. 

Still,  because  he  doesn't  want  anything 
to  interfere  with  President  Ford's  upcoming 
visit  to  Peking.  Dr.  K.  assured  the  world  that 
Chairman  Mao  was  in  complete  command 
of  himself  and  that  his  talks  with  Mao  and 
Chou  En-lai  had  been  "useful."  That  dip- 
lomatic adjective  indicates  an  exchange  has 
not  achieved  anything  but  that  another 
exchange  Is  hoped  for. 

It  hardly  seems  likely  that  President  Ford 
win  score  any  more  brownie  points  with 
Mao  than  Dr.  Kissinger  did.  The  rift  between 
Peking  and  Moscow  is  deep  and  perhaps 
unbridgeable.  The  Chinese  Reds  fear  Russian 
"hegemony"  as  much  as  they  once  feared 
Japan's  "Co-Prosperity  Sphere." 

So  naturally  the  Pekmg  government  re- 
sents anythmg  Dr.  K.  may  do  to  relax  ten- 
sions between  Russia  and  the  United  States. 


Communist  China  also  wants  to  pressure 
the  United  States  Into  breaking  eff  relations 
with  Nationalist  China.  Whether  the  cool- 
ness in  Peking  has  moved  Kissinger  in  that 
direction  remains  to  be  seen.  Rep.  John  M. 
Ashbrook  of  Ohio  this  week  Calmed  the 
State  Department  was  discouraging  Ameri- 
can oil  firms  from  entering  Joittt  ventures 
with  Taiwan  and  Korea  to  discover  offshore 
gas  and  oil  fields. 

Such  a  policy  will,  of  course,  U-ork  to  the 
advantage  of  Red  China,  whlcH  has  some 
oil  of  Its  own  and  has,  In  fact,  exported  some 
as  part  of  Its  economic  warfare  plans. 

President  Ford  should  go  to  Peking,  in 
the  interests  of  world  peace,  taut  he  also 
should  allow  U.S.  oil  firms  to  enter  Joint 
ventures  with  the  Nationalist  Chinese  to 
develop  energy  resources  in  the  free  world. 

In  fact.  Sen.  Barry  Goldwater  recently  gave 
Jerry  Ford  a  good  piece  of  advice,  The  Sena- 
tor told  the  President  he  should  visit  Taiwan 
in  order  "to  acknowledge  this  country's  debt 
to  Nationalist  China  for  its  friendship  and 
support  over  these  many  years.'' 

We  can  think  of  nothing  that  Would  bring 
Peking  to  its  senses  more  quickly  than  for 
President  Ford  to  announce  he  was  going 
to  visit  Taipei  on  his  trip  to  ot  from  Red 
China. 

1.  Now  that  the  United  States  has  ended 
Its  Involvement  In  Vietnam,  do  you  think 
this  has  or  has  not  led  other  Asjan  nations 
to  doubt  the  value  of  American  IJ-eatles  and 
gruarantees  in  Asia? 


Yes 

No 

Don't  know. 


)       Percent 
.1 58 

-     25 
.-     17 


-i- 


-I- 


2.  There  has  been  talk  of  the  United  States 
establishing  diplomatic  relation^  with  the 
People's  Republic  of  China— Mainland  China. 
Would  you  favor  or  oppose  our  agtabllshlng 
diplomatic  relations  with  Mainland  China? 


Percent 

61 

23 

16 


Favor 

Oppose 

Don't  know 

3.  We  now  have  dlplomatla  relations 
with  Nationalist  China  on  Taiwan.  Do  you 
favor  or  oppose  continuing  formal  relations 
with  Nationalist  China  on  Talwaq? 

Percent 

Favor  

Oppose 

Don't  know 


70 

14 

16 

4.  The  People's  Republic  of  Ch|na— Main- 
land China — Insists  that  before  the  United 
States  can  establish  dlplomatlq  relations 
with  that  country.  It  must  first  br^ak  off  for- 
mal relations  with  Nationalist  Chfeia  on  Tai- 
wan. Do  you  think  the  United  States  should 
or  should  not  withdraw  recognition  from 
Nationalist  China  in  order  to  establish  rela- 
tions with  the  People's  Republic  oif  China? 

i      Percent 
I     70 

Don't  know I 20 

5.  We  now  have  a  mutual  defense  treatv 
with  Nationalist  China,  approved  bv  Con- 
gress in  1954.  Do  you  think  the  Unjted  States 
should  continue  to  stand  by  thi4  treatv  to 
defend  Nationalist  China  in  "the  event  of  an 
attack? 

Percent 

Yes 47 

No  - 'l./.ll     31 

Don't   know i 22 

CREDIT  FOR  YOUNG  FAltMERS 

Mr.  McGOVERN.  Mr.  President  on 
October  30,  1975. 1,  together  witjh  a  num- 
ber of  my  colleagues,  introduced  the 
Young  Farmers  Homestead  Act  of  1975. 


and  posl- 

State  but 

Midwest. 

As- 

Agri- 

11. 


;ional 
of 


fesolution 
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It  has  brought  a  spontaneous 
tive  reaction  not  only  from  my 
from  many  other  States  in  the 

Quite  colncidentally,  the  Na . 
sociation  of  State  Department  > 
culture  wrote  to  me  on  November 
1975,   enclosing  a  copy  of  a 
adopted  earlier  on  October  9,  .„ 
annual  meeting  in  Charleston 
Since  the  resolution  in  princiide 
resembles  the  aims  of  the  legislation 
introduced,   I   ask   unanimouii 
that  the  text  of  the  letter  from 
clation's  executive  vice  presidpnt, 
Grant;  and  the  position  of 
tion  on  family  farms  be  printjed 
Record. 

There  being  no  objection,  thi; 
was  ordered  to  be  printed  in 
as  follows: 

The     National     Association 
State  Departments  of 

TURE, 


the 


OF 

AoRitm,- 


Washington,  B.C.,  November 
Hon.  George  McGovern, 
Dirksen  Senate  Office  Building, 
Washington,  DC. 

Dear   Senator    McGovern.    

policy  position  which  we  adopted 
cent  annual  meeting.  The  subject 
this  position  will  be  of  Interest  to 

We  would  like  to  have  your 
or  suggestions  regarding  the 
of  this  resolution. 

Yours  very  truly, 

J.  d 

Enclosure. 


11.1975. 


Enqlosed  Is  a 
at  our  re- 
matter  of 
you. 
comrhents  and/ 
ImpU  mentation 


Grant. 


Pamilt  Pabm 


tlie 


are 


The  family  farm  is  In  the  bes; 
socially  and  economically,  of  tin 
States.  The  continuation  of  famll  r 
in  Jeopardy  because  it  is  becoming 
ingly  difficult  for  young  people 
retiring  farmers.  Young  farmers  . 
the  family  farm  Is  to  continue  in 

Many    of    the    problems    en 
young  people  trying  to  start 
financial.    They    have    difficulty 
sufficient  financing;  and  secondly, 
secure  financing,  they  are  usually 
in  debt  that  they  are  highly 
foreclosure  if  they  suffer  crop 
stock  losses  or  very  low  prices 
first  few  years  of  farming. 

Resolved,  that  the  National 

State  Departments  of  Agriculture 
tion  at  Charleston,  West  Virginia, 
1975,  does  hereby  call  on  the 

United  States  to  make  more 

available  to  beginning  farmers:  an(  1 
tute  a  system  for  postponing  prln 
ments  during  the  first  five  years  of 
if  a  beginning  farmer  is  unable  to 
principal  payment  because  of  cr 
livestock  losses  or  very  low  prices. 


Cong!  ess 


SPEECHES  ON  THANKSGIVI  MG  AND 
CHRISTMAS  BY  MRS.  JIJLIA  N. 
MOORE 


ha  re 


Mr.    THURMOND.    Mr.    Pr.. 
this  time  of  the  year,  between 
giving  and  Christmas,   we 
from  which  to  draw  strength 
assurance.    These    two    holiday 
serve  to  remind  us  of  the  dee 
Ings  of  life  and  the  blessings 
in  America  enjoy. 

It  is  beneficial  for  each  of  us 
the  festive  backgrounds  of 
special  periods  in  our  national 
one  generation  to  the  next  the 
ances  of  Thanksgiving  and 
while  basic  in  form,  have  been 


at  its 

W.  Va. 

closely 

I 

consent 

asso- 

J.  B. 

associa- 

in  the 


the 


material 
Record, 


Interest, 

United 

farms  Is 

Increas- 

To  replace 

vital  If 

existence. 

encouitered   by 

farming  are 

obtaining 

If  they  do 

so  deeply 

vulAerable  to 

fall  ires,  Uve- 

durlng  their 


Assqciatlon  of 
conven- 
Jctober  9, 
of  the 
Ube^-al  credit 
to  instl- 
prlntlpal  pay- 
operation 
make  the 
crop  failure. 


es  dent, 


at 
Thanks- 
much 
and  re- 
periods 
deeper  mean- 
\'hich  we 


life. 


to  know 

thfese  very 

.  From 

observ- 

Clkristmas, 

e  repressed 
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in  many  ways.  The  important  fact,  how- 
ever, is  that  each  generation  has  renewed 
its  faith  at  this  season  of  thankfulness 
and  generosity. 

In  a  recent  address  on  the  subject  of 
Thanksgiving,  Mrs.  Julia  N.  Moore  of 
Aiken,  S.C,  traced  the  roots  of  this  fes- 
tive observance.  It  was  similar  to  a  schol- 
arly presentation  which  she  made  on  the 
festivities  of  Christmas  2  years  ago.  Both 
of  these  addresses  were  informative  and 
interesting  accounts  of  the  people  who 
established  some  of  our  traditions,  and 
the  conditions  which  helped  create  them 
for  tliis  holiday  period. 

Mr.  President,  in  order  that  my  col- 
leagues may  also  share  in  this  wealth 
of  information  about  the  customs  of 
Thanksgiving  and  Christmas,  I  ask  unan- 
imous consent  that  these  two  addresses 
by  Mrs.  Moore  be  printed  in  the  Record. 

There  being  no  objection,  the  addresses 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Thanksgiving  Celebrations 
(By  Julia  N.  Moore) 

November  6,  1975. 

The  Pilgrims,  who  in  1621  observed  our 
initial  Tiianksgiving  iioliday.  were  not  a  peo- 
ple e?po;:ally  enthusiastic  about  the  cele- 
bration of  festivals.  In  fact,  these  austere 
and  relU'.ous  settlers  of  America  would  have 
been  di.^mayed  had  they  known  of  the  long 
and  popular  history  of  harvest  festivals,  of 
whicli  their  Thanksgiving  was  only  tlie 
latest.  It  seems  that  wherever  man  has  tilled 
the  soil,  he  has  paid  homage  to  the  heaver.ly 
being  who  has  permitted  him  sucli  good 
fortune. 

The  harvest  festival,  with  its  attendant 
rites,  seems  to  have  spread  out  from  a  rela- 
tively small  area  of  land,  from  Egypt,  Syria, 
and  Mesopotamia.  The  first  or  the  last  sheaf 
of  wheat  was  offered  to  the  "Great  Mother", 
or  the  'Mother  of  the  Wheat'"— for  the  earth- 
power  '\as  essentially  a  feminine  force. 
Astarte  was  the  Earth  Mother  of  the  ancient 
Semites:  to  the  Phrygians  s)ie  was  Semele: 
under  the  name  of  Demeter  she  was  wor- 
shiped by  the  Greeks:  and  Ceres,  the  Roman 
goddess  of  corn,  presided  over  the  October 
Cerelia. 

The  Jewish  people  celebrate  two  harvest 
festivals:  Shavuot,  the  Feast  of  Weeks  in 
the  spring,  and  Sukkot,  the  Feast  of  Booths, 
which  is  in  the  fall. 

In  medieval  times  Germany,  France,  Hol- 
land, England,  and  the  countries  of  central 
Europe  observed  the  Feast  of  St.  Martin  of 
Tours,  Martmmas,  on  November  11. 

In  our  own  hemisphere,  the  Aztecs  of  Mexi- 
co each  year  beheaded  a  young  girl,  a  rep- 
resentation of  Xllonen,  the  goddess  of  the 
new  corn.  The  Pawnees  also  sacriflcea  a  girl. 
The  Cherokees  of  the  American  Southeast 
danced  the  Green  Corn  Dance  and  began  the 
new  year  at  harvest's  end. 

English  fishermen  In  Newfoundland  in  1578 
had  a  Thanksgiving  Day,  and  along  the  coast 
or  Maine,  in  1607,  the  Popham  Colony  set 
aside  a  day  for  giving  thanks.  Nevertheless, 
our  present  American  November  Thanksgiv- 
ing finds  its  direct  origin  in  the  Pilgrim 
Fathers  of  Plymouth,  Massachusetts,  who,  In- 
deed, almost  did  not  come  to  America. 

When  they  chose  exile  from  England 
rather  than  persecution  for  their  beliefs,  the 
Pilgrims  escaped  to  Holland.  They  took  their 
religious  difficulties  with  them,  divided  Into 
quarreling  sects,  and  even  found  fault  with 
the  doctrines  of  the  Dutch  Reformed  Church. 
Their  religious  and  financial  problems  drove 
them  to  the  decision  to  leave  Holland.  They 
voted  on  a  destination.  Guiana  In  South 
America  was  considered,  but  the  prosperity 
brought  to  the  Virginia  Colony  by  the  new 


commodity  tobacco  led  them  to  select  North 
America. 

Forty-six  "Saints",  as  those  who  held  to 
their  religious  rigors  were  titled,  sailed  from 
Holland  in  July  1620  on  the  old  and  erratic 
ship  Speedwell.  At  Southampton,  England, 
they  Joined  up  with  their  other  ship,  the 
Mayflower,  and  met  the  English  emigrants 
who  had  been  recruited  by  the  joint  stock 
company. 

After  three  hundred  miles  the  Speedwell 
began  to  ship  water.  Plymouth  was  the  port 
of  call  this  time  and  it  was  necessary  to 
leave  her  there.  The  Mayflower  was  not  big 
enough  lo  accommodate  the  passengers  of 
both  ships,  so  some  eigiiteen  of  the  total  of 
one  hundred  and  twenty  passengers  returned 
to  their  homes. 

The  Mayflower  was  a  good-sized  ship  of  one 
hundred  and  eighty  tons.  There  were  one 
hundred  and  two  passengers,  of  whom  forty- 
one  were  Saints — seventeen  men,  ten  women, 
and  fourteen  children.  The  other  passengers 
were  called  "Strangers"  by  the  Samts.  They 
were  not  religious  dissidents,  but  rather 
economic  opportunists  who  found  the 
Church  of  England  quite  to  their  liking. 

Incidentally,  the  three  most  posthumously 
famous  of  those  on  the  Mayflower — John  Al- 
den,  Prlscllla  Mulllns,  and  Myles  Standish — 
were  Strangers.  They  are  immortalized  in 
Henry  Wadsworth  Longfellow's  poem.  The 
Courtship  of  Miles  Standish. 

There  were  also  eighteen  servants  on  board, 
most  of  whom  belonged  to  the  Saints.  Their 
period  of  Indenture  was  normally  seven 
years,  during  which  time  they  were  fed, 
clothed,  and  housed  by  their  masters.  They 
were  not  paid,  did  the  hardest  work,  and 
could  be  bought  and  sold. 

On  November  11,  sixty-six  days  out  of 
Plymouth,  ninety-eight  out  of  Southamp- 
ton and  almost  four  months  out  of  Holland, 
they  came  into  what  is  now  Provincetown 
harbor. 

Before  landing,  the  Mayflower  Compact  was 
drawn  up,  and  a  governor,  John  Carver,  was 
elected  by  vote  of  the  freemen. 

The  site  which  the  Pilgrims  chose  for 
colonization  was  Plymouth,  named  In  1614 
by  Captain  John  Smith  who  was  exploring 
the  coast  for  the  Plymouth  Company.  De- 
cember 21,  Forefathers'  Day,  commemorates 
the  day  the  colonists  first  set  foot  at  Ply- 
mouth. 

The  most  telling  stroke  of  luck  the  Pilgrims 
had  was  in  befriending  an  Indian,  Squanto. 
Without  him  the  Pilgrims  might  never  have 
survived  their  first  winter. 

Because  of  the  bitter  winter  months,  the 
Inadequate  diet,  scurvy,  and  pneumonia, 
forty-seven  members  of  the  tiny  community 
were  burled  in  unmarked  graves  to  prevent 
hostile  Indians  from  knowing  the  number 
of  dead.  In  April,  the  first  governor,  John 
Carver,  died  at  fifty-nine  years  of  age.  He  was 
succeeded  by  thlrty-two-year-old  William 
Bradford  who  was  to  continue  In  that  office, 
with  only  an  occasional  break,  for  more  than 
thirty  years. 

In  the  winter  of  1620-21  Squanto  had 
helped  in  the  construction  of  houses.  Now 
that  fair  weather  had  set  in,  his  knowledge 
of  agriculture  guaranteed  the  colonists' 
livelihood.  He  also  taught  the  Pilgrims  to 
build  weirs  in  the  streams  to  trap  the  spawn- 
ing herring. 

By  most  standards,  the  first  harvest  was 
very  mediocre.  But  the  only  meaningful 
standard  in  Plymouth  was  whether  there 
was  enough  on  which  to  survive.  A  holiday 
was  decided  upon  in  the  small  to'wn  which 
now  numbered  seven  private  houses  and 
four    communal    buildings. 

The  first  Thanksgiving  lasted  for  three 
days  and  was  celebrated  with  enthusiasm. 
Captain  Myles  Standish  paraded  his  group 
of  soldiers  in  a  series  of  maneuvers.  Blank 
volleys  were  fired  and  bugles  sounded.  Stool 
ball,  a  kind  of  croquet  game,  was  played. 
Massasoit,  chief  of  the  Wampanoags,  was  in- 


vited and  came  with  ninety  braves  who 
competed  against  the  settlers  In  racing  and 
jumping  games.  The  Indians  showed  their 
venison,  duck,  goose,  seafood,  eels,  white 
men  exhibited  their  skill  ■a-ith  firearms.  The 
celebrants  are  even  reputed  to  have  played 
games  of  chance. 

The  menu  was  extensive  and  the  food 
abundant.  The  Indian  braves  had  added  five 
deer  to  the  store  of  meat  already  brought 
in  by  a  four-man  shooting  party.  They  had 
venslon,  duck,  goose,  seafood,  eels,  white 
bread,  corn  bread,  leeks,  watercress,  and  a 
variety  of  greens.  Wild  plums  and  dried 
berries  were  served  for  dessert.  The  very 
sweet  and  strong  wine  they  drank  was  made 
from  wild  grapes. 

Although  turkeys  were  plentiful,  there  is 
no  record  that  they  were  eaten  on  this  first 
Thanksgiving  holiday.  The  word  "turkey" 
was  familiar  to  the  Pilgrims  from  their  days 
in  England  where  it  meant  a  guinea  fowl. 
This  bird  was  imported  into  England  by 
way  of  Turkey  and  acquired  the  name  of 
the  country.  The  resemblance  between  the 
guinea  fowl  and  our  native  bird  caused  the 
latter  to  be  called  "turkey."  Benjamin 
Franklin  thought  the  turkey  a  better  sym- 
bol of  America  than  the  bald  eacle. 

Those  other  favorites  of  the  modern 
Thanksgiving,  cranberry  sauce  and  pumpkin 
pie,  were  certainly  available  in  their  raw 
state,  but  were  not  listed  as  part  of  the  meal. 

While  Thanksgiving  Day  got  off  to  a  glo- 
rious start,  it  could  easily  have  been  a  one- 
time celebration.  For  it  was  two  years  before 
the  Pilgrims  held  another.  The  winter  of 
1622-23  did  not  see  such  wholesale  death  as 
the  first  one,  but  a  two-month  drought  de- 
stroyed the  meager  crops.  A  day  of  fasting 
and  prayer  wa.«  set  and  for  nine  hours  the 
people  prayed  for  relief.  Rain  fell  the  next 
morning.  Shortly  after  this.  Myles  Standish 
brought  news  that  the  Ship  Anne.  laden 
with  supplies,  was  nearing  port  and  carrying 
as  passengers  many  of  the  Saints  who  had 
returned  to  Holland  from  England  when  the 
Speedwell  proved  unseaworthy.  For  the  bless- 
ings of  supplies  and  rain  and  the  arrival  of 
their  friends.  Governor  Bradford  Issued  a 
proclamation  naming  July  30,  1623,  as  a  day 
of  thanksgiving  and  prayer. 

Records  of  following  Thanksgiving  cele- 
brations are  rather  sporadic.  The  inhabitants 
of  the  Bay  Colony  in  Boston  publicly  held  a 
day  of  Thanksgivmg  on  February  22.  1630, 
when  they  were  replenished  with  provisions 
and  friends  from  Europe. 

Prom  1644  the  New  Amsterdam  Dutch  ob- 
ser\'ed  "Thank  Days".  The  first  of  these  was 
in  gratitude  for  the  safe  return  of  their 
soldiers  from  a  battle  with  Connecticut  In- 
dians. 

There  are  records  to  the  effect  that  in  1665 
In  Connecticut  the  last  Wednesday  in  Octo- 
ber was  appointed  as  a  Thanksgiving  Day. 

During  the  Revolutionary  War,  the  Con- 
tinental Congress  recommended  days  of 
Thanksgiving.  The  return  of  peace  was  the 
object  of  a  day  decreed  in  1784. 

The  first  national  Thanksgiving  proclama- 
tion was  Issued  by  George  Washmgton  In 
1789,  the  year  of  his  Inauguration.  President 
Washington  called  for  another  Thanksgiving 
Day  In  1795,  the  same  year  that  John  Jay. 
governor  of  New  York,  endeavored  to  have 
the  day  obser\-ed  throughout  his  state.  The 
ancient  problem  of  coordmatlng  the  season 
of  the  herdsman  with  the  season  of  the 
farmer  made  it  difficult  for  various  commu- 
nities to  accept  a  common  date.  And  the  Purl- 
tans  refused  to  recognize  even  a  civil  Judg- 
ment which  tried  to  set  the  date,  for  they 
believed  in  a  more  spontaneous  show  of 
thanks,  prompted  by  tangible  and  immediate 
signs  of  well-being. 

Even  the  men  In  the  presidential  office 
were  not  of  one  accord  as  to  the  worth  of  the 
day.  President  Thomas  Jefferson  actively 
condemned  It  during  his  two  terms.  In  1815 
President  James  Madison  asked  the  nation 
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to  observe  a  day  of  Thanksgiving  and  peace 
In  rememtrance  of  the  War  of  1812. 

New  York  officially  adopted  the  day  In 
1817.  In  other  states  the  day  continued  to  be 
celebrated  according  to  regional  preferences. 
It  was  still  largely  a  rellglotis  observance, 
and  In  the  early  nineteenth  century  some 
governors  considered  It  an  example  of  state 
interference  with  religion  and  so  avoided  It. 
Soon,  however,  a  very  concentrated  and 
forceful  movement  was  under  way,  a  one- 
woman  movement,  propelled  by  Mrs.  Sarah 
Josepha  Hale,  to  have  Thanksgiving  Day 
celebrated  across  the  nation.  Mrs.  Hale 
started  her  crusade  In  1827  while  editor  of 
the  Boston  Ladles'  Magazine  and  continued 
It  with  mounting  success  until  the  victory 
was  won. 

At  the  time  of  Mrs.  Hale's  early  writing, 
the  day  was  observed  mostly  In  the  North. 
However,  many  of  the  southern  states  later 
followed  the  lead  of  Virginia  which.  In  1855, 
officially  designated  Thanksgiving  as  a  holi- 
day. 

On  October  3,  1863,  shortly  after  Mrs.  Hale's 
last  editorial.  President  Lincoln  issued  his 
Thanksgiving  Proclamation,  after  which 
Tnanksglvlng  became  a  national  holiday  ob- 
served on  the  last  Thursday  of  November. 
Lincoln's  document  Is  a  clear  reminder  of 
the  great  North-South  conflict  which  pre- 
vailed when  It  was  written. 

Officially,  each  President  has,  by  proclama- 
tion, set  the  Thanksgiving  Day  date  each 
year,  the  last  Thursday  In  November  (or  the 
fourth  Thursday  when  there  happen  to  be 
five  m  the  month).  There  are  two  excep- 
tions— November  23.  the  third  Thursday,  was 
celebrated  as  Thanksgiving  In  1939  by  order 
of  President  Franklin  Delano  Roosevelt.  The 
reason  given  for  the  change  was  that  the 
store  owners  wanted  to  extend  the  time  be- 
tween Thanksgiving  and  Christmas  to  bet- 
ter prepare  for  the  Christmas  shopping  rush. 
The  following  year  the  third  Thursday  was 
also  set  as  Thanksgiving.  The  people  of  the 
country  were  not  about  to  let  a  long-stand- 
ing custom  slip  by  so  easily  and  the  protests 
were  vehement.  The  fourth  Thursday  saw 
as  many  gobblers  roasted  as  did  the  third. 

A  Congressional  Joint  Resolution  In  1941 
settled  the  dispute  and  now  Thanksgiving 
Day  Is  always  the  fourth  Thursday  in  No- 
vember. It  Is  proclaimed  by  both  the  Presi- 
dent and  the  governors  of  the  states.  It  Is  a 
legal  holiday  In  all  states  and  possessions. 

Among  the  many  peoples  who  immigrated 
to  America  for  religious  or  political  reasons, 
the  Schwenkfelders  of  southeastern  Pennsyl- 
vania Dutch  communities  are  alone  in  ad- 
hering to  a  separate  Thanksgiving  Day — 
September  24.  Bread,  water,  and  apple  butter 
are  traditional  foods  on  this  day  for  them. 

Various  customs  have  through  the  years 
become  associated  with  Thanksgiving  Day. 
Some  have  died  out  while  others  flourished. 
In  New  England  in  the  nineteenth  century 
a  raffle  of  fowls  was  traditionally  held  on 
Thanksgiving  morning.  The  shooting  match 
goes  back  to  the  first  Thanksgiving  when 
Myles  Standlsh  and  his  stalwarts  put  on  a 
show  for  the  Wampanoag  Indians.  Raffles  are 
still  conducted  each  year,  not  only  li.  New 
England  but  throughout  the  country.  They 
are  sponsored  by  every  sort  of  organization 
imaginable. 

Also  In  the  nineteenth  century,  in  the  large 
cities  of  the  eastern  seaboard,  poor  children 
used  to  go  about  the  streets  In  costume 
begging  fruit,  vegetables,  and  money. 

Thanksgiving  was  once  a  more  religious 
holiday  than  It  now  la.  The  urbanization  and 
the  swift  Industrialization  of  our  country, 
In  removing  the  majority  of  the  people  from 
a  farm-oriented  life,  must  have  had  much 
to  do  In  secularizing  the  day. 

The  playing  of  sports  has  been  a  Thanks- 
giving custom  from  the  beginning — from  the 
stool  ball  of  the  Pilgrims,  to  the  bicycle  races 
of  the  past  century,  to  the  football  games  of 
the  present. 


In  Plymouth,  Massachusetts,  there  is  a 
full-dress  re-enactment  of  the  fir$i  Thanks- 
giving. The  quaintly  attired  citiaens  march 
to  Burial  Hill,  the  resting  place  Cf  the  vic- 
tims of  that  first  dreadful  winter,  and  there 
hold  a  memorial  and  ThaiiksgivUig  service. 

Schools  ar.d  church  classes  atound  the 
country  also  use  the  Tlianicsgivini  theme  as 
a  basis  for  playlets  and  episodes  put  on  to 
educate  the  children  in  American;  iiistory. 

In  some  of  our  cities,  long  ancj  elaborate 
parades  are  held,  not  only  to  portray  the 
Spirit  of  Thanksgiving  but  also  Ito  welcome 
in  the  Christmas  season  and  the^  arrival  of 
Santa  Glaus.  Since  1924,  the  most  famous  of 
these  parades.  Maey's  of  New  Vork  City 
Thanksgiving  Day  Parade,  has  maide  its  way 
down  Broadway  on  Thanksgiving  morning. 
It  features  giant  balloons,  floats,  atid  march- 
ing bands. 

A  unique  church  service  whicln  has  been 
held  since  1909  in  St.  Patrick^  Catholic 
Church  in  Washington.  DC  .  is  a  solemn 
mass  attended  by  the  representat|\es  of  the 
Latin-American  countries.  The  idfa  for  this 
"Pan  American  Thanksgiving  celebration" 
was  conceived  by  the  rector  of  Sf.  Patrick's 
the  Reverend  Dr.  William  T.  Rustell.  Presi- 
dent William  Howard  Taft  and  niembers  of 
his  Cabinet  were  present  at  the  ftrst  mass. 

In  recent  years,  Thanksgiving  litis  become 
an  even  more  popular  holiday.  :is  a  prelude 
to  the  Christmas  season,  as  a  gala  sports  oc- 
casion, and  as  a  time  for  families  amd  friends 
to  enjoy  getting  together  for  what  is  often 
a.  long  vacation  weekend.  Gifts  of  fruit  and 
flowers  are  not  uncommon.  And  the  custom 
of  sending  greetings  especially  suilted  to  the 
occasion  is  widespread. 

I  am  sure  many  of  you  could  adti  different 
customs  foUow^ed  in  your  famlliei  over  the 
years.  Many  Thanksgiving  hymn.-;  fi-.d  poems 
have  been  written. 

I  shall  conclude  with  an  old  fa\^rite  poem 
of  mine : 

TH.^NKSGIVINC.  DAY 

t  By  Lydia  Maria  Child  i 
Over  the  river  and  through  the  ^ood. 
To  Grandfather's  house  we  go; 
The  horse  knows  the  way 
To  carry  the  sleigh 
Through  the  white  and  drifted  s>iow. 

Over  the  river  and  through  the  wtiod, 
Oh,  how  the  wind  doth  blow! 

It  stings  the  toes 

And  bites  the  nose 
As  over  the  ground  we  go. 

Over  the  river  and  through  th?  w^iod, 
To  have  a  first-rate  play 

Hear  the  bells  ring. 

"Tlng-a-Iing-llng!" 
Hurrah  for  Thanksgiving  Day! 

Over  the  river  and  through  the  wfcod. 
Trot  fast,  my  dapple-gray  I 
Spring  over  the  ground 
Like  a  hunting  hound. 
For  this  is  Thanksgiving  Day. 

Over  the  river  and  through  the  w^jod. 

And   straight   through   the   barnyard   gate. 
We  seem  to  go 
Extremely  slow  . .  . 
It  Is  .so  hard  to  wait! 

Over  the   river  and   through    the   food — 
Now  Grandmother's  cap  I  spy 
Hurrah  for  the  fiml 
Is  the  pudding  done? 
Hurrah  for  the  pumpkin  pie! 

Reference:  Celebrations — A 
of  American   Holidays   by   Robert 
1972,  Doubleday  &  Co.,  Garden  Clti- 


The   Origins   of   Christm4s 
(By  Julia  N.  Moore) 
Surely  there  can  be  no  season  o    the  year 
more  filled  with  beauty  and  Joy  thin  Christ- 
mas: Its  roots  run  deep  In  the  lona  tradition 
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of  Western  culture.  Through  the 
gathered  unto  itself  a  rich  herltat 
toms  and  folk-lore  from  many  land  5 
pies,  all  transformed  by  the  spirit 
shrined  at  the  heart  of  the 
Intangible     ar.d     indestructible, 
survives  among  men  as  a  symbol  o\ 
life,  the  gracious  gifts  of  God 

Scholars  tell  us  that  to  find  the 
the  Christmas  feast  as  we  know  it 
must   go   back   to    the   very 
Christian  history.  The  truth  Is 
not  know  exactly  when  Jesus  wai 
early  as  the  3rd  century  A.D.,  St. 
Alexandria  had  suggested  May  20. 
4th  century  Christ's  birth  was  w 
brated,  but  no  single  date  had  w 
acceptance. 

An    almanac    of    ecclesiastical 
Rome  compiled  by  an  unknown  w 
us  that  December  25  was  observed 
by  336  A.D.   as   the  anniversary 
birth.    The    custom    gradually 
Rome  to  all   parts  of  the  Western 
but  in  the  East,  Christians 
uary   6,   the   Feast   of  the   Epiph 
became  associated  also  with  Christ 
Ity.  (The  Epiphany  itself 
Journey    of    the    Wise    Men    to 
child.)  In  Jerusalem  the  Christian 
observed  January  6  as  Christmas 
6th   century,   and   it   is  still   so 
the  Armenian  Church. 

It   is   interesting   to   speculate 
December  25  established  Itself  so 
popular  favor.  It  is  more  than 
one  of  the  main  factors  was  the 
celebration  of  the  feast  called 
Us  Invictl,"  December  25,  when 
ters  the  sign  of  Capricorn. 

It  was  not  surprising  that 
libera  tely  chose  December  25  in 
spire  people  to  turn  away  from 
a  material  sun  to  the  adoration 
In  this  way  the  ctistoms  of  pagan 
piety  were  trarsionned  and,  .so  to  s 
tized  into  Christ. 

The  popular  observance  of  the 
feast    was    marked    early    by    the 
merry-maki:ig  which  had  been 
tic  of  the  old  Roman  feast  of  the 
lia.   a   time   of   c.irniv.-.l   and   wild 
honor  of  the  tield-god,  Saturnus 
decorated   with  lights  and  greeneiy, 
day.  and  the  opening  of  the  festival] 
brated  by  processions,  the  ancient 
the  modern  Christmas  Parade 
eventually    suppressed    the 
something  of  its  spirit  survived 
people    and    became    associated 
Christmas  and  the  "Calendae 
civic  New  Year  rites.  And  so  we  hai^e 
New  Year"! 

In   northern   Europe  lights  and 
also  associated  with  the  Yule,  the 
celebration  of  the  Winter  Solstice 
man's  struggle  against  the  darkne^ 
ter  and   his  affirmation  of  fertllitv 
light. 

So  the  evert,reen  tree,  which  hac 
i/ed    life    amor.s;    pagan    religions, 
signify  Christ  bringing  new  life  to 
after  the  longest  dark,  cold  day  of 
the   16th  century  Martin  Luther  Is 
to  have  begun  the  practice  of  decor  at 
Christmas   tree   set    up   In   the   honie 
center  of  the  family  circle.  It  is 
taking  a  walk  and  saw  a  star  shining 
the  branches  of  an  evergreen  tree 
the   inspiration  for  putting  candle^ 
tree.  Tne  use  of  a  tree  spread  very 
northern    Europe    and    was 
Vienna  in  1816  and  into  Paris  in 
greatest  Influence  in  shaping  our 
Christmas    celebration,    however, 
from  the  examples  of  Prince  Albeilt 
Victoria's  German-born  consort,  an<l 
Dickens,  the  greatest  EngUsh  nov 
Victoria  era    In   1841  Prince  Albert 
Christmas   tree  at   Windsor  Castle 
custom  was  taken  up  rapidly  through 
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English  speaking  world.  Apparently  it  spread 
to  Amen'--a  as  early  as  1832  when  Charles 
FoUen.  u  German  professor  at  Harvard  Col- 
lege, provided  a  tree  for  his  son.  In  1851  In 
Cleveland.  Pastor  Henry  Schwan  placed  the 
first  Christmas  tree  in  a  church.  Today,  the 
Christm.is  tree  is  probably  the  most  popular 
custom  t-f  the  season  in  homes,  churches, 
and  coniinunities.  There  is  even  a  National 
Living  Ci  rii-tmas  Tree  lighted  each  year  by 
the  President  near  the  White  House.  History 
may  reccird  that  the  trees  were  replaced  by 
artificial  trees  and  the  lighting  was  discon- 
tinued iii   l''73  because  of  the  energy  crisis. 

Tlie  fir.-^t  hymn  of  the  Nativity  was  written 
in  the  4th  century.  The  earliest  German 
Christinas  lieder  dated  from  the  11th  century. 
The  French  songs  and  the  English  carols 
were  Sr;  t  sung  in  the  13th  century. 

The  use  of  fireworks  on  Christmas  is  com- 
mon in  Italy.  Prance  and  Spain.  The  French 
settlers  in  Louisiana  introduced  this  custom 
in  .'.merica  and  it  spread  to  many  other 
Southern  States.  The  Northern  States  shoot 
fireworks  on  the  4th  of  July  Instead  of  on 
Christmas. 

The  wassail  bowl,  the  forerunner  of  the 
punch  bov.'l.  was  filled  for  Christmas  in  Eng- 
land and  the  English  brought  It  to  America 
where  it  frequently  serves  its  ancient  pur- 
pose. 

Incider.tally.  it  was  the  Christmas  revels 
of  the  Hessians  in  the  British  army  at  Tren- 
ton in  1776  which  made  the  victory  of  Wash- 
ington easier  than  it  would  have  been.  Wash- 
ington crossed  the  Delaware  on  Christmas 
night,  found  the  British  army  sleeping  off  the 
effects  of  the  celebration  and  took  it  by 
surprise. 

The  Christmas  card  is  purely  an  English 
invention.  In  the  early  1800s  it  became  the 
custom  for  English  school  children  to  write 
and  decorate  "Christmas  pieces"  for  their 
parent'^  In  1843  Sir  Henry  Cole  and  John 
Hersley  created  a  more  professional  version 
of  the  Christmas  pieces  and  thiis  the  Christ- 
mas card  w?.s  born.  The  custom  of  exchanging 
cards  soon  spread  to  America. 

The  use  of  mistletoe  is  without  doubt 
traced  to  the  Druids  who  considered  it 
magical  and  mysterious — a  bestower  of  life. 
fertility,  healing  and  protection.  The  Druid 
priests  cut  it  from  oak  trees  with  a  golden 
sickle.  It  was  placed  on  altars  and  hung  in 
the  homes.  Whenever  enemies  met  under  the 
mistletoe,  they  would  drop  their  arms,  for- 
get their  enmities  and  embrace.  From  this 
erew  the  custom  of  kissing  under  the  mis- 
tletoe A  sprig  is  fastened  to  the  chandelier 
and  the  -youth"  regard  it  as  their  privilege 
to  kiss  any  pretty  "girl"  who  intentionally 
or  unintentionally  stands  under  It.  There 
was  a  time  in  England  when  it  was  hung  onlv 
in  the  kitchen  and  the  youths  who  kissed  a 
girl  standing  under  It  plucked  one  of  the 
white  berries  for  every  kiss. 

The  polnsetta  originated  in  the  Spanish 
countries  of  the  new  world  where  it  was 
known  as  the  Christmas  Flower.  Americans 
cultivated  it  as  the  flaming  Star  of  Christ- 
mas that  we  know  today.  It  Is  named  after 
Dr.  Joel  Poinsett,  our  first  minister  to  Mexico 
who  brought  the  plant  to  the  United  States 
in  1836. 

In  the  "old  days"  it  was  customary  to  pray: 

Peace  on  earth;  good  will  to  men."  In  19'73. 

according  to  the  Women's  "Lib"  movement. 

we  must  pray:    "Peace  on  earth:    good   will 

to  people  " 

Christmas  cards,  the  Yule  log.  the  atmos- 
phere of  festive  cheer,  family  reunions,  the 
exchange  of  giftjs— all  of  these  were  forever 
associated  in  the  public  mind  with  the  keep- 
ing of  Christmas  by  Charles  Dickens,  thanks 
to  his  'Pickwick  Papers"  in  1836-1837  and. 
above  all.  to  the  fame  of  A  Christmas  Carol  in 
1843. 

The  mythic  figure  of  Santa  Claus  took  his 
present  shape  from  mingled  Dutch.  German, 
and  English  traditions.  Santa  Claus  is  known 


throughout  the  world  by  many  different 
names  such  as  Father  Christmas,  Pere  Noel 
and  Kriss  Kringle.  The  history  of  Santa 
Claus  gees  back  to  a  real  Saint  Nicholas, 
the  bishop  of  Myra,  a  city  in  Asia  Minor. 
This  saintly  figure  was  devoted  to  children 
and,  on  Christmas  Eve,  carried  a  basket  of 
gifts  for  good  children  and  birch  rods  to 
punish  the  naughty  ones.  The  Dutch  con- 
tracted his  name  to  Sinter  Klaas  and  brought 
his  tradition  with  them  to  the  new  world.  The 
Dutch  legend  of  Saint  Nicholas,  patron  of 
children,  was  adapted  by  Washington  Irving 
and  transformed  in  the  Jolly,  chubby  fellow 
riding  his  rei:ideer-drawn  sleigh  through  the 
air.  This  was  celebrated  and  immortalized  by 
Dr.  Clement  Moore,  an  Episcopal  clergvman 
in  New  York  City,  in  1822.  In  his  "A '  Visit 
from  St.  Nicholas",  also  known  as  "The  Night 
Before  Christmas".  Thomas  Nast  in  1863  gave 
the  white-bearded  bearer  of  gifts  his  red, 
fur-trimmed  coat. 

Innumerable  are  the  ways  in  which  Christ- 
mas has  been  observed  by  people  of  good- 
will in  every  age  and  throughout  the  world. 
The  origins  of  Christmas  as  we  know  it  are 
lost  in  the  mists  of  antiquity.  But  its  cen- 
tral and  abiding  message  is  the  unfailing 
Good  News  of  CJod's  loving  and  redemptive 
purpose  in  Christ.  Beneath  the  merrymaking 
and  festivity  there  is  ever  heard  the  angelic 
chorus,  heralding  the  blessed  birth: 

"What  babe  ne.v  born  is  this  that  in  a 
manger  cries?  Near  on  her  lowly  bed  his  hap- 
py mother  lies.  Oh.  see  the  air  is  shaken  with 
white  and  heavenly  wings — This  is  the  Lord 
of  all  the  earth,  this  is  the  King  of  Kings." — 
R.  W.  Gilder. 

References:  Faith— No  v. -Dec.  1973.  The  Or- 
iGins  of  Christmas,  by  Waltsr  Jarrett;  Man- 
kind. Vol.  4.  No.  4. 


THE  NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE  OPPOSES  TAKEOVER  OF 
MADISON  MEMORIAL  BUILDING 
BY  HOUSE  OF  REPRESENTATIVES 

Mr.  CANNON.  Mr.  President,  on  Oc- 
tober 29  and  November  18  I  called  the 
Senate's  attention  to  editorials  in  the 
■Washington  Star,  the  Washington  Post, 
and  the  New  York  Times,  all  expressing 
strong  opposition  to  the  proposal  that 
all  or  any  part  of  the  unfinished  Library 
of  Congress  James  Madison  Memorial 
Building  be  diverted  or  converted  into 
an  office  building  for  use  by  the  other 
body  of  Congress. 

In  view  of  widespread  reports  of  early 
impending — but  as  yet  unannounced — 
action  by  our  friends  across  the  way 
toward  this  objective — and  I  hope  these 
rumors  are  unfounded,  or.  if  true,  that 
the  project  will  be  reconsidered  and 
abandoned — it  is  timely  to  note  that  the 
Presidentially  appointed  National  Com- 
mission on  Libraries  and  Information 
Science  on  November  20  adopted  a  reso- 
lution "urging  that  the  House  of  Repre- 
sentatives not  deny  the  Library  of 
Congress  occupancy  of  the  new  James 
Madison  Memorial  Library  Building." 
and  that  Congress  "move  quickly"  to 
provide  funds  necessary  to  complete  the 
building  for  Library  purposes. 

Mr.  President,  this  Commission  was 
established  by  law  "as  an  independent 
agency  within  the  executive  branch."  and 
its  major  responsibility  is  to  "advise  the 
President  and  the  Congress  on  the  im- 
plementation of  national  policy"  with 
respect  to  library  and  information 
science  needs  and  resources. 

I  ask  unanimous  coixsent  that  a  letter 


dated  November  26  which  I  have  just 
received  from  Mr.  Alphonse  P.  Trezza, 
Director  of  the  National  Commission  on 
Libraries  and  Information  Science,  and 
the  resolution  adopted  by  the  Commis- 
sion, be  printed  at  this  point  in  the 
Record. 

I  also  ask  unanimous  consent  that  an 
editorial  on  this  subject  from  the  Novem- 
ber 26  edition  oi  the  Washington  Star 
and  an  article  from  Roll  Call  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recokd, 
as  follows: 

N.\TioNAL  Commission  on  Li- 
braries AND  Information  Sci- 
ence, 

Washington.  DC.  Nore-'nber  26.  1975. 
Hon.  Howard  W.  Cannon, 
U.S.  Senate. 
Washington.  D.C 

Dear  Senator  Cannon:  The  National  Com- 
mission on  Libraries  and  Information  Sci- 
ence, at  its  Commission  meeting  on  Novem- 
ber 20  and  21.  1975.  adopted  the  enclosed 
resolution  urging  that  the  House  of  Repre- 
se:itatives  not  deny  the  Library  of  Congress 
occupancy  of  the  new  James  Madison  Me- 
morial Library  Building. 

The  design  of  the  building,  the  costly  pro- 
visions for  special  floor  loading  levels  •o  sup- 
port book  stacks,  and  other  features  espe- 
cially needed  for  library  structure  militate 
against  Its  use  as  an  offire  building. 

There  is  no  question  of  the  need  for  addi- 
tional office  space  for  the  House  of  Repre- 
sentatives, but  neither  caii  the  acute  space 
problem  of  the  Librar\  of  Congress  be  denied. 
Growth  of  the  collection  and  demands  for 
expansion  of  services  to  the  Congress  and 
citizens  of  the  United  States  over  the  past 
twenty  years — without  any  additional  space 
being  made  available — were  major  factors  in 
the  decision  of  the  Congress  a  few  years  ago 
to  authorize  the  James  Madison  Memorial 
Library  Building.  There  has  not  been  any 
lessening  of  the  acute  need  for  additional 
space:  In  fact,  the  situation  is  even  more 
serious. 

The  National  Commission,  in  i's  national 
program  document.  "Toward  a  National  Pro- 
gram for  Library  and  Information  Services: 
Goals  for  Action."  carefully  and  specifically 
spells  out  the  Library  of  Congress'  role,  not 
only  as  the  library  for  the  Congress,  but  as 
our  National  Library.  It  can  only  meet  these 
obligations  adequately  if  additional  space  Is 
available  soon  for  its  growing  collection  and 
Its  expanding  service  role  to  the  libraries  of 
the  nation. 

We  respectfully  submit  the  enclosed  reso- 
lution and  urge  you  to  vote  the  funds  neces- 
sary for  the  Library  of  Congress  to  complete 
the  James  Madison  Memoria'.  Libr;irv  Build- 
ing. 

Sincerely. 

.\LPHoNSE  F.  Trezza. 

Director. 


Resolvtion 

library  of  congress  james  madison'  me- 
morial  library  btjildinc 

■Whereas,  the  National  Commission  on 
Libraries  and  Information  Science  assembled 
In  Washington.  DC.  on  November  20,  1975. 
realizes  the  extreme  importance  of  the  Li- 
brary of  Congress  to  the  services  and  economy 
of  libraries  and  Information  centers  through- 
out the  United  States,  and 

Whereas,  the  National  Commission  on 
Libraries  and  Information  Science  is  charged 
by  law  with  developing  and  reconunendlng  to 
the  Congress  and  the  President  overall  na- 
tional plans  for  libraries  and  information 
services  In  this  country,  and 

Whereas,  in  the  report  "Toward  a  National 
Program  for  Library  and  Information  Serv- 
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Ices:  Goals  for  Action,"  the  National  Com- 
mission describes  the  Library  of  Congress  as 
the  "hub  of  the  nation's  bibliographic  ap- 
paratus for  monographs  and  serials,"  and 

Whereas,  the  Library  of  Congress'  ability 
to  provide  these  services  depends  upon  ade- 
quate space  to  house  Its  staff  and  collections, 
and 

Whereas,  the  Library  of  Congress  has  been 
seeking  and  planning  for  additional  space 
for  Its  national  services  and  collections  since 
1958,  and 

Whereas,  Congress  approved  In  1965  the 
construction  of  the  Library  of  Congress 
James  Madison  Memorial  Library  Building  as 
B  living  memorial  to  our  fourth  President 
and  subsequently  passed  legislation  that  it 
not  be  used  for  general  office  building  pur- 
poses, and 

Whereas,  large  amounts  of  Federal  funds 
have  already  been  spent  In  the  design  and 
construction  of  this  Memorial  building, 
especially  for  library  purposes,  and 

Whereas,  the  speedy  completion  of  the 
James  Madison  Memorial  Library  Building  Is 
extremely  urgent  If  the  Library  of  Congress 
Is  to  continue  to  serve  the  Congress  and  the 
nation  effectively  and  efficiently. 

Now.  therefore,  be  it  resolved  by  the  Na- 
tional Commission  on  Libraries  and  Infor- 
mation Science:  That  the  Congress  move 
quickly  to  approve  funds  for  the  final  phase 
of  the  construction  of  this  as  a  library 
building  and  that  no  action  be  taken  to 
Jeopardize  the  occupancy  by  the  Library  of 
Congress  of  the  James  Madison  Memorial 
Library  Building, 


|Prom  the  Washington  Star,  Nov.  26,  1975) 
The  Hoi7se's  Heist 

The  House  of  Representative's  greedy  grab 
for  the  Library  of  Congress"  new  annex  was 
bluntly  characterized  by  Senator  Howard  W. 
Cannon  the  other  day  as  "shameful  and  Ir- 
responsible." Even  that  Is  understatement. 

And,  you  may  well  bet,  the  Judgment  will 
not  In  the  slightest  constrain  House  Speaker 
Carl  Albert  and  his  colleagues  from  trying 
to  put  the  snatch  on  the  Madison  Annex, 
nearing  completion  on  Independence  Ave- 
nue. The  House's  appetite  for  Capitol  HUl 
real  estate  is  insatiable.  The  Speaker,  It  is 
said,  is  tired  of  listening  to  the  complaints 
of  over-crowding  from  his  flock  and  Is  intent 
on  quieting  the  members'  mutterlngs  by 
picking  the  pocket  of  the  Library  of  Con- 
gress. 

The  House,  of  course,  Is  ever  solicitous  of 
Its  own  care  and  feeding,  and  what  the  House 
wants  It  usually  gets.  There  are  three  rea- 
sons why  the  House  (and,  of  course,  the 
Senate,  too)  can  so  blatantly  pull  off  most 
of  the  heists:  1.  The  deeds  are  perpetrated 
by  "the  House" — seldom  do  pay  raises  or  in- 
creases in  allowances  or  expansion  offer  an 
Individual  target  for  anyone's  anger,  but  are 
accomplished  by  a  noun;  2.  The  deeds  are 
always  attempted  with  great  stealth,  attract- 
ing attention  after  the  fact;  3.  Issues  such  as 
the  library  annex  hardly  can  be  expected  to 
evoke  much  opposition  In  Texas  or  Montana 
or  Illinois. 

It  is  particularly  outrageous  for  the  House 
to  covet  the  Library  of  Congress  space  to 
ease  its  pains.  There  Is  both  real  and  sym- 
bolic grandeuir  to  that  Institution  and  what 
it  represents.  The  House's  excuse  for  want- 
ing the  annex  Is  suspect.  The  over-crowding 
is  as  much  apparent  as  actual:  a  number  of 
congressmen  and  senators  recently  have 
shown  how  space  can  be  found  for  staff — by 
stationing  a  good  number  of  their  employes, 
such  as  case  workers,  in  the  home  district. 
There  Is  little  point  in  having  many,  perhaps 
most,  of  their  assistants  In  Washington  and, 
it  can  be  argued.  It  Is  even  a  liability  In  mak- 
ing staff  members  unhelpfully  remote  from 
constituents  seeking  aid. 

In  the  case  of  the  Madison  Annex,  we  must 
repoee  our  main  hope  to  dtscoxirage  the  im- 


perialism of  the  House  In  the  Senate.  And  It 
appears  that  opposition  to  the  tonverslon  of 
the  library  addition  to  a  fourth  House  office 
building  Is  growing.  There  is  a  tnodest  senti- 
ment In  the  House,  under  th<  auspices  of 
Representative  Luclen  Nedzl,  ,  D-Mlch.,  to 
keep  the  library  annex  a  library'  annex.  But 
It  Is  whistling  to  hold  back  a  wave — the 
House  Is  expected  resounding!^'  to  approve 
the  takeover  when  It  returns  from  the 
Thanksgiving  recess.  I 

This  is  not  a  parochial  Issue]  The  Library 
of  Congress  needs  the  annex,  deserves  It  and 
should  not  be  the  victim  of  th0  House's  In- 
cessant drive  for  Lebensraum. 


(From  Roll  Call,  Washington.  iD C,  Dec.  4, 

1975] 

Tug-of-War  Over  Madison  Building 

(By  Myron  Struck  j 

Although  the  tax  cut  bill,  enetsy  crisis  leg- 
islation and  federal  aid  to  -N'^vYork  City 
loom  as  major  Issues  before  the  ("onfrress  next 
week,  the  House  leadership  is  e](pected  to  at- 
tempt to  pu.<;h  through  a  priposal  which 
would  take  over  the  James  Mr»^.i.=on  Memo- 
rial Library  annex  as  additional  House  OfTice 
space — turning  that  is.=ue  into  ia  forerunner 
of  attention. 

Congressmen  are  feeling  crowyied.  as  addi- 
tional staffers,  additional  coiijniitteDs  and 
subcommittees  and  stafT.'^,  and  the  necessity 
to  have  more  research  and  information 
sources  available  In  The  Hill  omces  has  taken 
up  more  and  more  .space.  The  Senate,  with 
the  bright  prospect  of  addinsr  the  Dirk=en 
Office  Building  extension  to  the^r  domain  bv 
1979,  is  not  as  worried  as  th^  House.  The 
lower-chamber  is  out  of  room. 

The  James  Madison  Memorial  [Library  com- 
plex, rising  slowly  south  of  tHe  Library  of 
Congress  and  east  of  the  Cannan  House"  Of- 
fice Building,  wotild  be  "ideaj."  and  "the 
best  possible  choice."  For  LibrarJ-  of  Congress 
officials,  workers  and  users,  as  <we\l  as  Con- 
gressmen supporting  the  originni  use  of  the 
new  building,  it  Is  the  "worst;  possible  ex- 
pansion of  Hou.se  offices." 

Running  short  of  space  in  I9t4,  the  House 
began  to  look  for  expansion,  jn  1974.  Rep. 
H.  "Pete"  Stark  (D-Callf.)  circt^lated  a  peti- 
tion to  fellow  members,  collectltig  230  signa- 
tures requesting  the  leadership  of  the  House 
to  draw  up  legislation  to  begin  take-over 
of  the  Madison  complex.  The  petition,  on 
the  heels  of  a  massive  letter  Writing  cam- 
paign by  Library  of  Congress  st^porters,  fell 
by  the  wayside.  This  year.  Rep.  Btark  has  re- 
Instltuted  his  petition  drive,  Collecting  75 
signatures  thus  far. 

Since  the  1974  Stark  proposal  to  take  over 
the  Madison  complex,  other  Congressmen 
have  brain-stormed  many  proposals  to  solve 
the  space  shortage :  Including:  acquiring  Dis- 
trict of  Columbia  blocks  693  N,  ^93  S  and  694 
(South  Capitol  Street  to  1st  Street  and  D 
to  E  Streets,  S.E.),  using  the  oiP-FBI  build- 
ing at  2nd  and  D  Streets,  S.W.  (facated  when 
the  FBI's  new  building  was  completed  re- 
cently); building  two  levels  onj  top  of  each 
of  the  two  House  parking  gara|es;  building 
an  underground  House  Office  ^uildlng  be- 
tween the  row  of  House  Office  Buildings  and 
the  Capitol,  razing  the  old  (Jongre.sslon.al 
Hotel  and  building  on  that  tract,  and  taking 
over  the  Madison  Library  complex. 

Most  provisions  were  deemecl  either  "in- 
adequate or  Just  stopgap  measujes,"  says  one 
source  In  the  Architect's  office. 

Congressional  leaders,  Inclucjlng  Speaker 
Carl  Albert,  House  Majority  Leader  Thomas 
O'Neill,  and  House  Minority  teader  John 
Rhodes  are  apparently  ready  to  t)ack  a  meas- 
ure to  change  the  construction  plans  for  the 
Madison  Library  complex  from  pelng  a  sup- 
port building  for  the  Library  of  Congress  to  a 
fuU-fiedged  fourth  House  Office  Building. 

The  current  Library  of  Congress  buildings 
(a  main  building  and  one  atmex)  claim 
"more  books  on  the  fioor  and  documents  of 
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American  history  being  mistreat  Jd 
other  major  library  in  the  worlc 
Mary     Lithbridge,     a     public 
spokesman  from  the  Library.  ' 
rently   storing   some   material 
(maps I,    Crystal    City    (copyrlgtt 
tion  I    and  in  variotts  other 
District.  When  we  got  the 
complex   completed,   we   could, 
centralize.  ' 

Opponents  to  the  take-over  of 
Library  in  the  House  are  led  by  i 
Lucien  N.  Nedzi  (D-Mich) ,  Richard 
Veen  i  D-Mlch) ,  Joel  Prltchard  ( 
John  B.  Anderson  (R-Ill) .  The 
men  have  circulated  a  "Dear 
ter  seeking  unified  support  to 
brary'3  takeover.   (Nedzi  is 
Joint  Congressional  Committee 
brary  of  Congress.) 

"The  House  of  Representativ 
be  well  served  by  a  takeover  of 
of  this  building  for  office  space 
state.s.   "If  we  need  additional 
then  let  us  btiild  an  office 
us  not  sabotage  the  research 
ir.stiiutiou  that  has  served 

The  discussions  about 
oiTice  building  are  apparently 
hind   two  points:    1)    the  dev 
ma.ster  plan,  by  the  Office  of  the 
conjunction  with  a  study  by  the 
on  Information  Facilities    ( 
Jack  Brooks,  D-Tex) ;  and.  2  i  a 

"Were  (the  House)  desperate 
Peters,  executive  director  of  the 
mittee  on  Congressional 
staffs  the  Commission  on 
cilities).  "We  need  help,  and  w 
now.  The  suggestions  tliat  Rep. 
behind  are  to  use  the  new  HEW 
to  take  over  the  Madison 
tional  House  office  space." 

The  Brooks  Commission  report, 
cember,  1976,  is  a  similar,  less 
to  the  master  plan  of  Capitol 
prepared  by  the  Architect. 

"It  cannot  be  overemphasized 
tant  it  will  be  to  the  future  of 
we  undertake  to  complete  the 
and  follow  its  guidelines  before 
gents  of  stop-gap  building," 
AA  to  the  Architect  said.  "The 
completed  In  18  months,  and  I 
Congress  can  see  fit  to  hold  off 
that  could  have  an  Ill-effect  on 
then." 

The  building  (Madison  Librar^) 
subject  of  controversy  recently 
fourth    (and   final)    phase    of 
needed    additional    approprlatlohs 
the  low  bid.  The  proponents  of  a 
sensed  the  timing  right  to  act. 

The  discussion  over  the 
ing  was  referred  to  the  House 
and  Transportation  subcommittee 
Buildings  and  Grounds  chaired 
Roncallo  (D-Wyo). 

Rep.  Roncallo,  who  was  in 
the  Thanksgiving  recess  and 
comment,  apparently  has  two 
what  the  bill  should  say.  Thej 
the  House  leadership  Itself. 

One  version  would  approprlalje 
the  Madison  Library  to  be 
and  to  authorize  a  study  for  a 
Office  building. 

The  other  version  would 
to  convert  the  Madison  Library 
Office  building  and  to  authorize 
study  to  locate  a  new  Library 
well   as  provide  for  immediate 
measures) . 

Sources  in  Rep.  Roncallo's  offlcd 
Buildings  and  Orounds 
the  Office  of  the  Speaker,  Carl 
fairly  tight-lipped  about  which 
be  reported  out.  Apparently,  the 
garded  as  "touchy"  enough,  that 
ship  wotUd  present  a  bill  which 
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behind  It  to  either  pass  or  fall,  depending 
on  their  way  of  thinking. 

Neither  the  opponents  nor  the  proponents 
of  the  take-over  were  ready  to  speculate  on 
the  head-count  of  votes. 

Steve  Excell,  LA  to  Rep.  Prltchard,  though, 
said  that  their  office  had  indications  that  the 
leadership  would  want  to  avoid  a  roll-call 
vote. 

"We've  gotten  the  Impression  that  this 
amendment  is  so  sensitive  that  If  a  roll-call 
vote  were  taken,  then  It  would  be  rejected — 
members  just  would  not  want  to  be  associ- 
ated with  having  ofQcially  agreed  to  take 
over  the  Library  complex,"  Excell  told  Roll 
Call.  "Its  ju:;t  a  little  too  early  to  tell  exactly 
what's  poni'^  to  happen  when  Congress  re- 
turns Dec.  1." 

Other  anti-takeover  sources  said  that  the 
leadership  may  try  to  tack  the  takeover  leg- 
islation as  a  rider  to  a  bill  that  the  Senate 
•badly  wants  passed."  The  reason?  Sen.  How- 
ard Cannon  (D-Nev)  chairman  of  the  Rules 
committee  has  vowed  to  bottle  it  up,  and  see 
that  it  fails.  As  part  of  another  bill.  It  would 
be  more  dltliovUt  to  handle. 


BAYH  STAFFER  ELECTED  TO  THE 
BOARD  OF  DIRECTORS.  AMERI- 
CAN JUDICATURE  SOCIETY 

Mr.  SAYH.  Mr.  Presicient,  it  is  with 
great  pride  that  I  bring  to  the  atten- 
tion of  my  colleagues  the  recent  election 
of  Mary  Kaaren  Jolly,  the  editorial  di- 
rector and  chief  clerk  of  my  Subcommit- 
tee to  Investigate  Juvenile  Delinquency, 
Committee  on  the  Judiciary,  to  the  Board 
of  Directors  of  the  American  Judicature 
Society.  The  AJS  is  the  only  national  or- 
ganization in  the  United  States  devoted 
exclusively  to  working  for  a  better  judi- 
cial system. 

Ms.  Jolly  has  been  a  staff  member  of 
the  subcommittee  since  1969.  In  1966  she 
was  selected  to  work  with  the  Honorable 
James  H.  Lincoln  of  the  Wayne  County 
Michigan  Juvenile  Court  where  she 
served  as  a  juvenile  court  counselor  un- 
til the  winter  of  1968.  During  early  1969 
she  assisted  the  Department  of  Labor  in 
a  manpower  training  project  and  was 
house  administrator  to  Mrs.  Robert  F. 
Kennedy. 

Mary  is  currently  a  second  year  law 
student  at  the  International  School  of 
Law.  where  she  is  a  member  of  the  Stu- 
dent Bar  Association  and  treasurer  of 
the  Women's  Law  Association. 

Mary  is  a  graduate  of  the  University  of 
Michigan  where  she  was  recording  and 
corresponding  secretary  of  the  student 
government  council  and  president  of 
the  Young  Democratic  Club.  Presently 
she  is  a  member  of  the  Washington 
Council  of  Lawyers,  the  National  Legal 
Aid  and  Defender  Association,  National 
Council  on  Crime  and  Delinquency,  Na- 
tional Women's  Political  Caucus,  and  the 
Capitol  Hill  Women's  Political  Caucus. 

One  of  Mary's  most  prized  member- 
ships, however,  is  her  recent  election  to 
the  board  of  directors  of  the  American 
Judicatui-e  Society.  This  year  is  the  first 
year  that  law  students  were  eligible  for 
the  two  available  law  student  positions 
on  the  AJS  Board  and  Mary  was  the  first 
and  only  woman  elected  to  this  post  of 
nigh  honor. 

Following  is  the  complete  listing  of  the 
AJS  Board  of  Directors  1975: 
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President:  Arlin  M.  Adams.  Chairman  of 
the  Board:  Edward  E.  Prlngle.  Vice  President: 
Fletcher  G.  Rush.  Vice  President:  Ralph  W. 
Brlte.  Vice  President:  Chester  M.  Alter.  Sec- 
retary: R.  R.  Bostwick.  Treasurer:  John  C. 
McNulty.  Elected  Members:  John  S.  Clark, 
Philip  H.  Lewis,  J.  Mitchell  McWllUams.  Rob- 
ert W.  Meserve.  Andrew  P.  ^mler,  Maynard 
J.  Toll. 

Alabama:  Howell  T.  Heflin,  Alaska:  Robert 
H.  Ziegler,  Sr.  Arizona:  William  D.  Browning, 

B.  V.  Sturdi'  ant.  Arkansas:  Louis  L.  Ramsay, 
Jr.  California:  Ronald  Benner,  James  R. 
Browning,  William  C.  Farrer,  Maynard  J.  Toll, 
E.  Robert  Wallach,  Robert  A.  Wenke.  Colo- 
rado: Chester  M.  Alter,  V^'ilUam  H.  Erickson, 
Edward  E.  Prlngle,  Connecticut:  Melvln  S. 
Katz,  William  J.  Pape,  II.  Delaware:  E.  N. 
Carpenter,  II. 

District  of  Columbia:  William  J.  Brennan, 
Jr..  Warren  E.  Burger.  Tom  C.  Clark.  Mary  K. 
Jolly.  Daniel  J.  Piliero.  II,  C.  Frank  Relf- 
snyder.  Florida:  Talbot  D'Alemberte,  Hugo  L. 
Black,  Jr.,  Coleman  F.  Carroll.  Joseph  Robbie, 
Paul  Roney.  Fletcher  G.  Rvish.  David  E.  Ward, 
Jr.  Georgia:  Robert  H.  Hall,  Frank  C.  Jones, 
Albert  G.  Norman.  Jr..  Frank  W.  Seller.  Ha- 
waii: Harold  W.  Nickelsen.  Idaho:  Charles 
Russell  Donaldson.  Illinois:  James  P.  Con- 
nelly, Albert  E.  Jenner.  Jr..  George  N.  Leigh- 
ton,  Henry  L.  Pitts.  Gerald  C.  Snyder.  Robert 

C.  Underwood.  Indiana:  C.  B.  Dutton.  Iowa: 
Merrick  S.  Rayle.  John  D.  Shors.  Kansas: 
James  R.  James,  Philip  H.  Lewis.  Kentucky: 
L.  Stanley  Chauvm.  Jr. 

Louisiana:  James  J.  Coleman,  Eugene  J. 
Murret.  Raymond  P.  White.  M.  Truman 
Woodward,  Jr.  Maine:  Edward  T.  Glgnoux. 
Maryland:  Gloria  Cole.  H.  Vernon  Eney.  J. 
Michael  McWllUams.  Robert  L.  Weinberg. 
Ma-ssachusetts :  John  G.  Brooks.  Carolyn  Dik, 
Richard  K.  Donahue.  Franklin  N.  Flaschner, 
Robert  W.  Meserve.  Michigan:  Verne  C. 
Boewe,  Frederick  G.  Buesser.  Jr..  John  S. 
Clark,  Robert  J.  Danhof.  John  A.  Krsul,  Jr., 
Otis  M.  Smith,  Henry  L.  Woolfenden.  Minne- 
sota: Roger  P.  Brosnahan,  John  C.  McNulty. 
Dwlght  D.  Opperman.  Mississippi:  William  M. 
Bost,  Jr.,  Noah  S.  Sweat.  Jr.  Missouri:  Elmo B. 
Hunter,  Laurance  M.  Hyde,  F.  William  Mc- 
Calpln.  Thomas  F.  McDonald,  Theodore 
McMllllan,  Thomas  E.  Sims. 

Montana:  William  J.  Jameson,  Robert  E. 
Sullivan.  Nebraska:  Harry  A.  Spencer.  Ne- 
vada: Procter  Hug,  Jr.  New  Hampshire: 
Maurice  P.  Bols.  William  W.  Treat.  New  Jer- 
sey: Adrian  M.  Foley,  Jr.,  Richard  J.  Hughes, 
John  F.  X.  Irving,  Hubert  F.  O'Brien.  New 
Mexico :  Matlas  A.  Zamora.  New  York :  Herbert 
Brownell,  John  D.  Feerlck,  Robert  MacCrate, 
Anthony  R.  Palermo,  Samuel  Riley  Pierce, 
Jr.,  Whitney  North  Seymour,  Jr.  North  Caro- 
lina: James  M.  Poyner.  North  Dakota:  Eugene 
A.  Burdlck.  Ohio:  Thomas  V.  Koykka,  Wil- 
liam W.  MllUgan,  Earl  F.  Morris,  Bruce  I. 
Petrle. 

Oklahoma:  Jack  R.  Qivens,  Lowe  Runkle. 
Oregon:  James  C.  Dezendorf,  Richard  L. 
Unis.  Pennsylvania:  Arlin  M.  Adams,  Fred- 
erick H.  Bolton,  Robert  M.  LandlB,  Henry  T. 
Reath.  Bernard  G.  Segal.  John  Q.  Stranahan. 
Puerto  Rico:  Arturo  Negron  Garcia.  Rhode 
Island:  Thomas  H.  Roberts.  South  Carolina: 
Robert  G.  Currln,  Jr.,  Lois  Eargle,  Harold  W. 
Jacobs.  South  Dakota:  Alan  L.  Austin.  Ten- 
nessee: William  Leech.  Jr.,  Laffitte  Howard, 
James  M.  Manire.  Texas:  Ralph  W.  Brlte, 
Cecil  E.  Burney,  Leon  Jaworskl.  C.  Raymond 
Judice.  Latimer  Murfee.  Utah:  Scott  M. 
Matheson.  Vermont:  John  M.  Dlnse,  Sterry  R. 
Waterman.  Virginia:  James  S.  Cremins,  Dan- 
iel J  Meador.  Andrew  P.  Miller,  Rayner  V. 
Snead.  Washington:  Grant  Armstrong, 
Charles  Horowitz.  West  Virginia:  Wilson 
Anderson.  Wisconsin:  John  A.  Kluwln,  Horace 
W.  Wllkie.  Wyoming:  R.  R.  Bostwick,  E.  J. 
Herschler,  Carol  Toussalnt.  Foreign:  Arthur 
L.  Qoodhart,  Edson  L.  Haines,  George  Keeton. 


Past  Presidents  (Ex  Officio  Directors) : 
William  J.  Jameson,  Albert  E.  Jenner,  Jr., 
Cecil  E.  Burney,  Sterry  R.  Waterman,  Henry 
L.  Woolfenden,  Herbert  Brownell,  Gerald  C. 
Snyder,  Elmo  B.  Hunter,  Robert  H.  Hall, 
John  S.  Clark. 

Past  Chairmen  of  the  Board  (Ex  Officio 
Directors)  :  Thomas  F.  McDonald,  Laurance 
M.  Hyde,  Bernard  G.  Segal,  James  C.  Dezen- 
dorf. William  J.  Brennan.  Jr.,  Tom  C.  Clark, 
Elmo  B.  Hunter.  Earl  F.  Morris,  Mavnard  J. 
Toll. 

The  American  Judicature  Society  was 
founded  on  July  15,  1913.  by  the  late  Her- 
bert Lincoln  Harley  and  a  small  group 
of  leading  attorneys  and  jurists. 

Its  original  objective  was  to  promote 
the  effective  administration  of  justice. 
That  objective  remains  unchanged  to- 
day, but  on  all  other  fronts  there  has 
been  progress  and  expansion. 

The  society  grew  slowly  but  with  ever- 
increasing  momentum.  Even  into  the 
1940's,  Harley  worked  with  a  staff  of  less 
than  half  a  dozen  persons. 

Membership  in  the  society  has  grown 
steadily  over  the  years.  In  1934.  there 
were  only  about  500  members.  Ten  years 
later,  about  6.000;  by  1964.  more  than 
21,000.  By  1974,  the  .society  registered  a 
membership  of  more  than  45.000  out- 
.standing  attorneys,  judges  and  laypeople 
in  all  50  States,  Canada  and  58  other 
countries. 

It  is  not  often  that  I  am  able  to  for- 
mally enunciate  the  achievements  of  my 
staff;  however,  in  this  instance  I  beheve 
Mary's  achievement  is  noteworthy,  es- 
pecially in  light  of  her  dedicated,  inde- 
fatiguable  efforts  both  here  in  the  Sen- 
ate and  in  law  school.  I  am  particularly 
pleased  that  Mary  was  able  to  be  elected 
at  the  annual  AJS  meeting  in  Montreal 
where  our  distinguished  ranking  minor- 
ity member  of  the  Committee  on  the  Ju- 
diciary, Roman  L.  Hruska.  was  the  key- 
note speaker. 

Every  day  our  courts  touch  the  lives  of 
more  and  more  people. 

Every  day  the  law  grows  through  legis- 
lative and  court  action,  as  society 
struggles  to  deal  with  our  increasingly 
complex  and  sophisticated  way  of  life. 

Every  day  the  courts  are  called  upon 
to  rule  on  regulatory  procedures  which 
govern  the  way  we  live  and  do  business, 
on  environmental  issues  that  affect  our 
health  and  welfare,  and  on  many  other 
matters  which  touch  all  of  us  directly  or 
indirectly. 

Undeniably  today  there  Is  Increasing 
public  dissatisfaction  with  some  weak- 
nesses in  our  court  system.  Congested 
dockets,  long-delayed  trials,  the  need  for 
more  and  better  judges,  disparity  in  sen- 
tences, cumbersome  and  conflicting 
court  systems — all  are  drawing  their 
share  of  the  public's  displeasure. 

Business  and  professional  men  and 
women  are  penalized  expensively  by  de- 
layed regulatory  decisions.  Citizens  are 
caught  up  in  a  time -wasting  web  of  out- 
dated procedures,  whether  as  litigants, 
jurors,  or  witnesses. 

The  judge  wields  a  wooden  gavel  and 
wears  a  black  robe  and  the  judge's  con- 
stitutional powers  are  awesome.  Their 
decisions  determine  life  and  death,  free- 
dom and  imprisonment,  poverty,  and 
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wealth.  The  Judge  is  the  guardian  of  our 
liberties  and  enforcer  of  our  laws.  The 
Judge  is  expected  to  be  wise,  impartial, 
dignified,  compassionate.  Instead  the 
Judge  Is  too  often  overworked,  underpaid, 
harassed  by  Ineflacient  management, 
hampered  by  insufficient  fimds,  strug- 
gling to  administer  modern  Justice  in  an 
archaic  system.  The  American  Judica- 
ture Society  has  pledged  its  resources 
to  changing  this  state  of  affairs,  to  im- 
proving the  quality  of  Justice  through 
education,  information,  study  and  re- 
search. 

Mr.  President,  I  hope  that  you  and  my 
colleagues  will  Join  me  in  heartily  con- 
gratulating Ms.  Jolly  on  her  election  to 
the  AJS  Board  of  Directors. 


A  NEW  REASON  FOR  ABORTION 

Mr.  BUCKLEY.  Mr.  President,  my  at- 
tention has  just  been  called  to  an  article 
that  appeared  in  the  New  York  Post,  Oc- 
tober 9,  1975.  with  the  headline,  "Plcki- 
ness:  New  Reason  for  Abortion?"  The 
article  stated,  in  part: 

Pregnant  women  are  beginning  to  ask  ge- 
netic counselors  for  tests  to  determine  the 
sex  of  their  unborn  child  with  the  thought 
of  an  abortion  If  it  Is  not  what  they  want. 

So  far  Dr.  C.  Thomas  Caskey  of  Houston, 
head  of  medical  genetics  at  Baylor  College 
of  Medicine,  Is  not  aware  of  any  abortions 
being  performed  for  this  reason  but  pre- 
dicts they  will  occur  .  .  . 

"Mo6t  of  the  requests  have  come  from 
mothers  who  have  their  fill  of  consecutive 
boys  or  girls  and  want  the  other  sex,"  he  said 
In  an  Interview.  "Eventually  we  are  going  to 
find  It  Just  as  reasonable  for  a  family  to  de- 
cide to  at>ort  the  pregnancy  for  a  particular 
reason,  such  as  determination  of  sex." 

Mr.  President.  I  believe  this  article  has 
brought  us  face  to  face  with  the  logic 
of  abortion  on  demand.  For  a  moment 
allow  me  to  outline  what  I  understand 
to  be  the  basic  argument  of  those  who 
favor  permissible  abortion,  if  only  to 
show  where  the  logic  of  such  an  argu- 
ment leads: 

The  abortion-on-demand  lobby  has 
been  telling  us  that  the  question  of  an 
abortion  is  one  that  is  solely  and  abso- 
lutely between  a  woman  and  her  doc- 
tor, implying  a  health-related  reason  for 
killing  the  fetus.  The  Supreme  Court,  in 
its  decisions  of  January  22,  1973,  main- 
taining the  illusion  of  a  concern  for  the 
mother's  health  although  a  careful  read- 
ing reveals  that  It  considers  the  mother's 
right  to  an  abortion  to  be  absolute,  at 
least  during  the  first  6  months.  But 
whenever  the  abortion  lobby  and  its  sup- 
porters In  the  Congress  make  their  ar- 
gument, It  is  always  made  on  what  might 
be  called  the  "hard  cases,"  that  is.  rape, 
incest,  poverty. 

To  listen  to  the  abortion  debates  in 
this  Chamber,  one  would  think  that  those 
favoring  abortion  on  demand  are  con- 
cerned only  with  those  problems.  But 
now  we  are  beginning  to  see  the  argu- 
ments for  permissive  abortions  run  their 
natural  course:  Women  will  be  requesting 
abortion  becaxise  they  do  not  like  the  sex 
of  their  unborn  child. 

I  have  heard  Senators  in  this  Chamber 
state  that  while  they  were  "personally 
opposed"  to  abortion,  they  did  not  want 
to  deny  a  woman  the  right  to  get  an  abor- 


tion. When  that  argument  is  made,  the 
only  examples  offered  for  abortion  are 
rape,  incest,  and  poverty.  Mr.  President, 
the  time  has  come  for  evei>-  Senator  to 
answer  a  simple  question,  yep  or  no:  Does 
he  favor  granting  a  woman  the  right  to 
abortion  solely  because  she  does  not  like 
the  sex  of  her  child? 

That  is  the  question,  Mr.  President.  No 
sophistry,  no  convoluted,  legalistic  argu- 
ment, no  appeal  to  "hard  cases"  can  get 
anyone  off  the  hook  on  thia  question.  It 
places  the  issue  in  its  true  context:  Is 
unborn  life  of  so  trivial  value  that  it  may 
be  sacrificed  to  a  woman's  whim  over  the 
sex  of  the  next  child  she  wtl  bring  into 
the  world? 

I  ask  unanimous  consent  that  the  arti- 
cle in  the  New  York  Post  bie  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  York  Post,  Oct.  9,  1975] 

PiCKiNEss:   New  Reason  foU  Abortion? 
(By  Arthur  J    Snldfr) 

Chicago  (CDN). — Pregnant  women  are 
beginning  to  ask  genetic  coun*lors  for  tests 
to  determine  the  sex  of  their  junborn  child 
with  the  thought  of  an  abortiin  if  it  Is  not 
what  they  want.  I 

So  far  Dr.  C.  Thomas  Caskej-  of  Houston, 
head  of  medical  genetics  at  BaJIor  College  of 
Medicine.  Is  not  aware  of  any  abortions  being 
performed  for  this  reason  but  predicts  they 
will  occur. 

Some  requests  have  been  ttiacJe  for  the 
screening  by  mothers  who  w^iit  only  boys 
In  the  family,  he  said.  So  f^r  there  have 
been  none  that  wants  a  family'  of  girls  only. 

"Most  of  the  reqtiests  hav^  come  from 
mothers  who  have  their  fill  ojf  consecutive 
boys  or  girls  and  want  the  other  sex."  ho 
said  in  an  interview. 

Sex  can  be  determined  by  amniocentesis, 
a  procedure  In  which  a  hollow'  needle  Is  In- 
jected Into  the  uterine  cavity  and  the  am- 
niotic sac  and  fetal  cells  wifihdrawn.  The 
chromosomes  In  these  cells  are  then  analvzed 
for  sex.  I 

"I  am  not  opposed  to  amnlocantesls  for  de- 
termining sex."  he  said.  "It  is  .onlv  that  we 
have  a  limited  capacity  for  handling  those 
pregnant  women  who  are  at  high  risk  of  car- 
rying a  genetically  defective  thlld  and  we 
prefer  to  focus  our  attention  oi)  the.'-e  rather 
than  families  that  are  interested  for  non- 
medical reasons. 

"But  eventually  we  are  golnc  to  find  it  just 
as  reasonable  for  a  family  to  dtcide  to  abort 
the  pregnancy  for  a  particular  reason,  such  as 
determination  of  sex." 

Dr.  Caskey,  former  head  of  medical  genet- 
ics at  the  National  Heart  and  L»ng  Institute, 
was  Interviewed  after  he  spoke  to  the  Ameri- 
can Academy  of  Family  Practl<)e  convention 
here  on  identifying  inheritablei  diseases. 

He  said  there  was  a  need  for  more  women 
over  35  who  are  pregnant  to  be  told  of  the 
greater  risk  of  giving  birth  to  a  child  with  an 
Inheritable  defect,   partlcularlj   mongolism. 

"They  should  have  explained  to  them  what 
the  rLska  are.  the  use  of  amnlcjcentesis,  and 
the  availability  or  an  abortioni  If  the  fetus 
Is  shown  to  be  a  monuoloid."  hf  said. 

"In  Houston,  there  are  no  mc^-e  than  10  or 
15  per  cent  usinc:  prenatal  diagnosis.  We  find 
many  have  had  to  ask  their  phjsician  rather 
than  the  physician  initiating  the  informa- 
tion." I 


CONGRESSMAN  KEN  HECHLER 

Mr.  McGOVERN.  Mr.  Pitsident,  for 
many  years  I  have  greatly  »dmired  the 
work  and  the  character  of  feepresenta- 


to 


tive  Ken  Hechler  of  West 
combines  high  intelligence 
personal  integrity  in  a 
too  rare  in  public  life. 

The  fine  qualities  of  this  . 
public    servant    have    been 
stated  by  Mr.  Colman 
feature   article   in   today's 
Post.  To  win  the  approval  oi  . 
ing  a  commentator  as  Colmap 
is  in  itself  a  worthy  achieve 

I  ask  imanimous  consent  . 
Carthy's   thoughtful   article 
sentative  Ken  Hechler  be 
Record. 

There  being  no  objection 
was  ordered  to  be  printed  in 
as  follows: 

Ken  Hechler:  Refusing 
Obedience 
(By  Colman  McCarthy 

LoG.AN.  West  Virginia. — The  t 
walked  from  the  main  entrancf 
hospital  that  both  had  come 
cate.  They  had  lunched  Inside 
rectors  and  were  now  moving  U 
platform  for  speeches.  One.  Ken 
local  congressman,  was  approac; 
abled  miner  who  carried  bla<;k 
and    wanted    help    figuring   th^m 
other   was   Robert   Byrd,    the 
senator  and  a  local  bay  who  (as 
the  crowd  in  his  speech)  was 
power   In   Washington;    he 
spectators    and    bolted    for 
hands. 

For  the  next  few  minutes.   . 
American  politics  were  at  work 
fered  the  people  no  other  coi 
his  own  availability.  He  stood 
ment  in  one  place,  fearless  of 
men  home  for  the  weekend 
ing   motionless.   His   message  t< 
that  he  was  approachable  was 
celved.   People   surrounded   him. 
coal  miners  or  widows  who  had 
where  with  the  local  or  federal 
with  one  claim  or  another — s_ 
welfare,  black  lung,  food  stamf 
now    appealing    to    Hechler.    H( 
forms    and    documents,    filling 
with  them,  and  promising  to 
ing  to  Washington. 

The   other  political   style   w 
was  the  eager  ground-gainer,  t 
the  political  maxims  that  no 
a  voter  should   go  unpumped 
banter  could  be  too  trivial.  He 
crowd,  row  by  row,  mixing  ch 
senatorial  dignity.  But  when  . 
the  platform,  his  pockets — unllk ! 
contained  no  forms  or  papers, 
citizens  had  asked  him  for 

That  a  small  state  like  Wesi 
large  enough  to  support  two  sujh 
politicians  as  Hechler  and  Byrd 
palachla's   ongoing   mysteries, 
puzzle   Is   Hechler.   Unlike   mo^ 
politicians,  he  Is  an  apostate 
taken  a  vow  of  obedience  to 
energy  companies.  His  own 
southern  border  of  the  state 
coal  than  any  area  In  the  country 
be  king,  but  for  Hechler  the 
the  throne  can  be  wily  and  c 
a  record  that  he  occasionally 
cal." 

The   devil    Is   a   metaphor 
people  understand  because  „. 
sin  and  damnation  have  not 
aside  as  casually  as  they  have 
cities.   If   Hechler's   district   Is 
and  lessons   can  be   applied  to 
of  the  country,  one  truth  is  clei 
slble  to  run  against  unaccount 
atlons  and  not  only  win  but  thrltre, 
record  suggests  that  the  voters 
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ahead  of  the  politicians  and  will  gratefully 
embrace  anyone  halfway  daring  enough  to 
expose  corporate  manipulators  with  their 
slush  funds,  cash  envelopes  and  hunting 
lodges. 

Hechler  first  ran  for  offlce  In  1958.  shortly 
after  coming  to  West  Virginia  from  Wash- 
ington. He  worked  in  the  1956  Stevenson 
campaign.  He  was  born  on  Long  Island,  took  a 
Ph.  D.  at  Columbia  and  should  have  been  the 
kind  of  person— the  egghead  outlander — 
who  We.st  Virginians  traditionally  Ignore.  He 
endeared  himself  to  the  voters,  however,  not 
by  seeking  offlce  but  by  having  It  pushed 
upon  him  by  his  students  at  Marshall  Uni- 
versity. T  was  teaching  government  and  tell- 
ing the  youngsters  why  they  should  get  In- 
volved, when  suddenly  they  began  telling  me 
to  get  involved.  So  I  tried  for  Congress  as  a 
longshot,  and  made  It.  The  students  virtually 
ran  my  campaign.  It  was  probably  a  combi- 
nation of  their  honesty  and  my  enthusiasm 
that  won  the  election." 

Either  way,  in  a  state  where  political  cor- 
ruption looms  over  the  citizens  as  Imposingly 
as  the  mountains,  Hechler  was  a  fresh  voice. 
In  time,  he  made  It  fresher.  He  helped  or- 
ganize the  coal  miners  Into  a  force  that 
demanded — and  received — the  1969  Coal 
Mine  Ilralth  and  Safety  Act.  He  was  the  only 
member  of  Congress  to  stand  with  Joseph 
Yablonsky  in  the  latter's  doomed  struggle 
against  the  Boyle  mob.  He  has  been  the  only 
one  in  Conrress  to  consistently  call  for  a 
total  ban  on  strip  mining. 

After  a  few  years  of  this  kind  of  insolence, 
the  boys  in  the  board  rooms  and  the  back 
rooms  had  had  enough.  In  1972,  "coinci- 
dence" saw  to  it  that  Hechler  was  redlstrlcted, 
ever  the  convenient  stake  at  which  to  burn 
a  heretic.  His  primary  opponent  was  James 
Kee.  a  strip  mining  cheerleader,  considered 
unbeatable.  Hechler  beat  Kee  and  won  the 
fall  election  so  decisively  that  two  years  later 
he  had  :io  opponent  at  all,  a  luxury  mostly 
enjoyed  by  Southern  segregationists  and 
other  immovable  objects.  Wryly.  Hechler  says 
that  having  no  opponent  In  1974  made  life 
dull.  "I  had  no  one  to  debate  the  Issues  wdth. 
For  the  first  time,  no  one  stood  up  to  defend 
strip  mining  or  the  coal  companies.  1  guess 
they  figured  it  was  better  not  even  to  remind 
the  voters  there  were  Issues  to  be  decided." 
Hechler  is  61,  unmarried,  physically  fit  and 
the  owner  of  a  folksy  manner  that  disguises 
much  of  the  zeal  and  wrath  within  him.  If 
there  is  any  perverseness  to  him.  It  Is  the 
delight  he-shows  in  driving  eastern  reporters 
around  his  district  In  his  Jeep.  A  litte  rough- 
ing it  won't  hurt  the  press,  Hechler  says.  This 
Jeep  is  but  a  cut  above  a  four-wheeled  con- 
traption. Hechler's  vehicle  was  once  a  cam- 
paign issue.  His  opponent  said  the  Jeep  de- 
meaned the  dignity  of  West  Virginians  be- 
cause the  people  deserved  a  congressman  who 
rode  In  a  limousine,  like  all  the  other  cham- 
pions of  the  people. 

The  national  press  Lsn't  poking  round  West 
Virginia  these  days  for  hints  of  "the  na- 
tional mood."  The  state  hasn't  been  nation- 
ally significant  since  John  Kennedy  came 
here  In  i960  to  prove  that  religion  Is  not  a 
political  i<;sue.  Hechler's  success  may  not  be 
as  dramatic  as  Kennedy's  1960  victory,  but 
what  it  suggests  could  be  as  politically  sig- 
nificant: that  accountability  Is  now  a  major 
concern  of  the  voters.  Too  many  corpora- 
tions, governmental  agencies  and  Institutions 
nave  been  heedless  of  anything  but  their  own 
interest^,  with  little  concern  about  victim- 
izing citi.e's.  America  is  not  yet  totally  cap- 
tured by  the  special  Interests  the  way  that 
many  in  West  Virginia  are  dominated  by 
company  towns.  But  If  any  of  those  now 
see'tinc;  national  office  want  to  learn  about 
a  Ftyle  of  politics  that  succeeds  by  respond- 
ii^g  to  voter  resentment  of  vested-Interest 
Qommation.  they  ought  to  hitch  a  ride  with 
Hechler  In  his  Jeep.  Nowhere  are  these  vested 
interests  more  dominating  and  nowhere  is 


there  a  politician  whose  boldness  in  oppos- 
ing them  Is  more  appreciated. 


EDUCATION    APPROPRIATIONS 

Mr.  BAYH.  Mr.  President,  on  April  16 
the  education  appropriations  bill  passed 
the  House  of  Representatives  by  a  voice 
vote.  On  June  27,  the  bill  passed  the 
Senate  by  a  vote  of  64-12.  On  July  16,  the 
House  accepted  the  conference  report  on 
the  education  appropriations  bill  by  a 
vote  of  370-42,  and  a  day  later,  the  Sen- 
ate agreed  to  the  report  by  a  vote  of  80- 
15. 

Despite  this  overwhelming  display  of 
support,  President  Ford  vetoed  the  fiscal 
year  1975  education  appropriations  bill 
on  July  25,  claiming  that  the  issue  was 
one  of  "fiscal  discipline." 

On  September  9,  the  House  of  Repre- 
sentatives voted  to  override  that  Presi- 
dential veto  by  a  margin  of  more  than 
9  to  1.  The  following  day,  the  Senate 
overrode  the  veto  by  a  margin  of  more 
than  7  to  1. 

The  Congress  has  spoken  loudly  and 
clearly  on  the  issue  of  education.  Yet, 
the  President,  on  November  16,  trans- 
mitted to  the  Congress  six  proposed  re- 
cissions  to  cut  education  programs  by 
$1.3  billion  in  the  current  fiscal  year. 

Senator  Warren  Magnuson,  chairman 
of  the  Labor-Health,  Education  and  Wel- 
fare Appropriations  Subcommittee,  on 
which  I  serve,  has  called  the  President's 
actions  on  Federal  aid  to  education  a 
"merry-go-round  of  contradictions."  I 
could  not  agree  more. 

In  his  veto  message  of  the  appropria- 
tions bill.  President  Ford  said  that. 

Education  Is  one  of  the  foundation  stones 
of  our  republic.  But  that  Is  not  the  issue  In 
this  appropriation  bill. 

The  President  is  wrong.  Education  Is 
the  issue. 

The  role  of  the  Federal  Government 
in  education  is  to  provide  financial  as- 
sistance to  hard-pressed  local  school  dis- 
tricts The  Federal  role  has  not  been,  and 
should  not  become,  one  of  dictating  edu- 
cational policy.  I  agree  with  the  vast 
majority  of  my  colleagues  in  the  Con- 
gress, and  with  the  vast  majority  of 
American  parents,  that  the  Federal  Gov- 
ernment should  maintain  its  role  in 
strengthening  American  public  educa- 
tion by  extending  financial  assistance 
out  of  general  revenues. 

The  President's  largest  action  in  try- 
ing to  avoid  spending  education  funds 
is  ironic.  President  Ford  designated  No- 
vember 16-22  as  American  Education 
Week,  saying  that: 

The  greatness  of  this  country  depends 
upon  the  education   of  our  children. 

Then,  on  November  16,  he  commemo- 
rated the  beginning  of  American  Ed- 
ucation Week  by  asking  for  a  massive  cut 
in  aid  to  education. 

He  proposed  to  cut  back  more  than 
S440  million  in  elementary  school  aid — 
much  of  it  set  aside  for  needy  children. 
He  proposed  to  cut  back  nearly  SSOO 
million  in  college  student  aid  and  $36 
million  for  assistance  to  handicapped 
students. 

I  happen  to  agree  that  education  Is  a 


foundation  stone  of  our  republic,  and  I 
agree  that  the  greatness  of  this  country 
depends  upon  the  education  of  our  chil- 
dren. I  do  not  agree  that  the  way  to 
strengthen  this  country  and  educate  our 
children  is  by  cuttmg  Federal  assistance 
to  a  level  significantly  lower  than  last 
year's. 

Mr.  President,  America's  future  de- 
pends on  the  education  of  its  citizens. 
But  talk  is  cheap— and  education  is  not. 
The  Federal  Government,  through  its 
resources  and  commitment  to  America's 
future,  must  help  eradicate  educational 
inequity  and  provide  quality  education 
to  all.  Only  then  can  each  child  attain 
his  or  her  maximum  potential  as  a  human 
being,  become  a  self-supporting  member 
of  our  economic  community,  and  be  pre- 
pared as  a  voter  to  decide  the  increas- 
ingly complex  issues  facing  government 
today. 

This  is  a  large  order.  Yet,  in  these  years 
of  recession  combined  with  inflation, 
State  and  Jocal  resources  are  depleted. 
State  and  local  jurisdictions  face  rising 
pubUc  service  costs  and  declining  reve- 
nues as  a  result  of  unemploj-ment.  At 
the  same  time,  educational  costs — par- 
ticularly fuel  costs— are  rising  sharply. 
Yet,  while  the  need  is  clear  for  in- 
creased Federal  assistance,  the  opposite 
has  been  true.  Federal  outlays  for  ele- 
mentary, secondarj-,  and  vocational  edu- 
cation, which  were  1.6  percent  of  the  total 
Federal  budget  outlays  in  1969-70,  de- 
clined to  1.3  percent  in  1974-75. 

The  appropriation  contained  in  this 
year's  bill— which  the  President  persists 
in  trying  to  cut — represents  an  actual 
decrease  in  education  spending  com- 
pared to  last  year  in  terms  of  the  pur- 
chasing power  of  the  dollar. 

This  is  not  a  "fiscally  irresponsible" 
action  by  the  Congress,  as  President  Ford 
has  charged.  Indeed,  it  may  be  that  Con- 
gress should  have  done  more,  not  less, 
to  assist  hardpressed  school  districts. 

I  am  confident  that  Congress  will  not 
approve  the  recissions  which  the  admin- 
istration has  proposed. 

Nevertheless,  I  am  concerned  about 
this  latest  administration  tactic  for  stall- 
ing on  the  release  of  education  funds. 

Congress  has  acted  in  a  timely  and 
responsible  fashion;  it  took  up  a  separate 
education  appropriation  bill  earlier  than 
other  Labor-HEW  appropriations  because 
of  the  need  to  let  students  and  school 
oflSclals  know  at  the  earUest  possible  date 
how  much  Federal  assistance  would  be 
available  in  this  school  year. 

It  is  now  December,  and  we  in  the 
Congress  are  fighting  the  same  battle 
which  began  back  in  April  when  the 
administration  submitted  a  totally  un- 
realistic budget  for  education. 

With  so  many  pressing  concerns  be- 
fore us — unemployment,  energy-,  infla- 
tion, the  fiscal  plight  of  New  York  City 
and  other  urban  governments — the  ad- 
ministration's tactics  of  delay  and  nega- 
tive thinking  are  not  only  counterpro- 
ductive, but,  I  believe,  irresponsible. 

I  urge  my  colleagues  to  maintain  the 
congressional  commitment  to  educational 
excellence,  and  to  refuse  to  concur  In 
the  proposed  rescissions  of  appropria- 
tions. 
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THE  ADMINISTRATION  REFUSES  TO 
USE  INTERNATIONAL  LAW  TO 
PROTECT  OUR  COASTAL  FISH- 
ERIES 

Mr.  WILLIAMS.  Mr.  President.  I  doubt 
there  Is  any  Senator  or  Member  of  Con- 
gress who  is  not  by  now  aware  of  the 
serious  problems  confronting  America's 
coastal  fish  stocks  and  her  fishing  indus- 
try from  Maine  to  Alaska.  This  situation 
is  directly  attributable  to  the  fantastic 
Increase  in  recent  years  of  foreign  ships 
fishing  off  our  shores  and  over-exploiting 
our  valuable  fish  resources.  We  have  seen 
the  rise  and  fall  of  optimism  that  has 
accompanied  successive  meetings  of  the 
United  Nations  Law  of  the  Sea  Confer- 
ence, first  in  Caracas,  then  Geneva,  and 
next  in  New  York.  These  will  not  in  fact 
result  in  a  new  internationally  accepted 
Law  of  the  Sea  in  anywhere  near  suflB- 
clent  time  to  avoid  fiurther  irreparable 
damage  to  our  fish  stocks  and  to  the  live- 
lihoods of  many  American  fishermen. 

Last  year,  the  Senate  passed  a  bill  to 
require  unilateral  American  action  in 
declaring  a  200-mile  extended  fisheries 
jurisdiction  for  the  protection  of  threat- 
ened fish  and  fishermen.  The  current 
Congress  is  rapidly  moving  toward  final 
consideration  and  passage  of  similar  leg- 
islation to  establish  such  a  zone  unilater- 
ally, even  if  the  President  vetoes  this 
legislation,  it  is  still  quite  likely  to  be 
enacted  into  law. 

The  administration  has  consistently 
opposed  .such  unilateral  action  and  the 
related  authorizing  legislation  for  three 
broad  sets  of  closely  related  reasons.  On 
the  one  hand  it  is  claimed  such  unilateral 
action  Is  in  violation  of  existing  interna- 
tional law  and  it  would  be  recognized  as 
such  by  the  preponderance  of  the  world 
community.  The  administration  also 
claims  such  unilateral  action  by  a  major 
power  could  sabotage  the  Law  of  the  Sea 
negotiations  and  ruin  the  chance  for  get- 
ting a  total  package  of  international 
agreements.  These  agreements  would  in- 
clude a  host  of  oceans-related  subjects 
Including  fisheries,  mineral  development, 
national  defense,  and  scientific  research. 
Thus,  we  are  asked  to  be  patient,  to  ac- 
cept the  judgment  of  the  administration, 
and  defer  further  congressional  action 
pending  ultimate  negotiation,  accept- 
ance, and  ratification  of  a  new  Law  of 
the  Sea.  Finally,  the  administration  posi- 
tion has  been  altered  somewhat  recently 
with  the  claim  that  the  emergency  situa- 
tion created  by  overfishing  Is  being  rem- 
edied by  new  agreements  negotiated  by 
this  country. 

In  support  of  this  last  contention  the 
administration  points  with  pride  to  a 
42.4-percent  reduction  In  overall  fish 
quotas  for  foreign  nations  under  the 
Northwest  Atlantic  Fisheries  meeting 
this  September. 

It  also  annoimces,  triumphantly,  that 
two  new  agreements  with  the  Soviet 
Union  and  Japan  will  substantially  re- 
duce the  foreign  catch  in  other  areas. 

I  would  like  to  point  out  that  the  prob- 
lem of  enforcement  still  has  not  been 
resolved;  the  quota  reductions  relate  to 
only  3  of  the  20  fisheries  agreements  to 
which  we  are  a  party;  the  reduction  is  a 
direct  result  of  Congress's  action  to  im- 
pose the  threatened  200-mlle  fisheries 


limit:  and.  finally,  the  reduced  quotas 
still  result  in  a  substantlai  amount  of 
over-fishing  by  foreign  coutitries. 

On  one  hand  the  State  Department 
says  the  problem  is  being  sojved.  But.  on 
the  other,  the  National  Martne  Fisheries 
Service  says  the  new  agreements  will  still 
result  in  depletion  of  additional  stocks. 
We  are  often  still  allowing  foreign  fish- 
ing to  take  in  excess  of  the  maximum 
sustainable  yield.  It  seems  that  the  new- 
fishing  agreements  which  so  impress  the 
administration  with  its  own  negotiating 
ability,  actually,  institutionalize  excessive 
fishing.  Agreeing  to  overfish  less  will  still 
aggravate  the  alarming  situation  facing 
our  commercial  and  sports  fisherman, 
and  an  agreement  on  a  "biamass  quota" 
does  not  solve  the  by-catch  problem  nor 
does  it  protect  individual  stdcks. 

It  is  difficult  to  believe  tha  administra- 
tion is  really  serious  about  pjotecting  this 
valuable,  renewable  resource  off  our 
coast.  The  Department  of  State  admits 
that  satisfactory  fisheries  management 
requires  extension  of  jurisdiction 
throughout  the  range  of  colistal  species. 
And  an  extension  to  200  milis  is  general- 
ly accepted  principle  in  tha  Law  of  the 
Sea  negotiations. 

But  it  also  claims  that  th|e  manner  in 
which  the  Congress  proposes  to  act  is  in 
violation  of  international  l|iw.  I  should 
like  to  emphasize  here  thajt  the  Presi- 
dent, without  any-  congressional  action, 
has  an  international  treaty  li'hich  he  can 
use  to  impose  conservation  measures 
within  a  fisheries  managemaint  zone.  The 
"Convention  on  Fishing  anid  Conserva- 
tion of  the  Living  Resources  of  the  High 
Seas,"  which  we  ratified  ancj  which  went 
into  force  in  1966,  provides  that  a  coastal 
State  may  "adopt  unilateral;  measures  of 
conservation  appropriate  to  any  stock  of 
fish." 

I  ask  unanimous  consent  that  article  7 
of  that  Convention  be  priiited  at  this 
point  in  the  Record. 

There  being  no  objection,  article  7 
was  ordered  to  be  printed  in,  the  Record, 
as  follows: 

Article 

1.  Having  regard  to  the  provisions  of  par- 
agraph 1  of  article  6,  any  coasfal  State  may, 
with  a  view  to  the  malntenanif  of  the  pro- 
ductivity of  the  living  resources  of  the  sea, 
adopt  unilateral  measures  of  cotservatlon  ap- 
propriate to  any  stock  of  fish  op  other  marine 
resources  in  any  area  of  the  |ilgh  seas  ad- 
jacent to  its  territorial  sea,  provided  that 
negotiations  to  that  effect  wjth  the  other 
States  concerned  have  not  led  to  an  agree- 
ment within  six  months. 

2.  The  measures  which  the  coastal  State 
adopts  under  the  previous  paragraph  shall 
be  valid  as  to  other  States  only  If  the  follow- 
ing requirements  are  fulfilled: 

(a)  That  there  is  a  need  f(>r  urgent  ap- 
plication of  conservation  measures  In  the 
light  of  the  existing  knowledge  t>i  the  fishery; 

(b)  That  the  measures  adopted  are  based 
on  appropriate  scientific  flndli^gs; 

(c)  That  such  measures  do  not  discrim- 
inate in  form  or  In  fact  against  foreign  fish- 
ermen. 

3.  These  measures  shall  reifiain  In  force 
pending  the  settlement,  In  acoordance  with 
the  relevant  provisions  of  thU  Convention, 
of  any  disagreement  as  to  theif  validity. 

4.  If  the  measures  are  not  accepted  by  the 
other  States  concerned,  any  of  the  parties 
may  Initiate  the  procedure  coqtemplated  by 
Article  9.  Subject  to  paragraph  2  of  Article 
10.  the  measures  adopted  shall  remain  ob- 


ed  in,t 
7       I 


geographi  cal 


ligatory  pending  the  decision  it  the  special 
commission. 

5.  The  principles  of 
tion  as  defined  In  Article  12  of 
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ous  Zone  [-]  shall  be  adopted  wpen 
different  States  are  Involved. 
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Mr.  WILLIAMS.  Mr 
the  administration  insists 
approach  is  in  violation  of 
law,  I  am  very  curious  to 
does  not  act  to  protect  our 
ocean  resources  in  a 
clearly   authorized  by  an 
agreement.  It  is  noteworthy 
John  Morton  Moore,  chair 
National   Security   Council 
Task  Force  on  the  Law  of 
fied  this  pa.st  March  before 
mittee  on  Fisheries  and 
servation  and  the 
House  Committee  on 
and  Fisheries  on  the 
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proposed  extension  to 
be  illegal  under  present 
law.  He  also  went  on  to  say, 
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eome  other  approach,  let  us  sa; 
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case  would  be  very  different 
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serves. 

Even  if  the  administratidn 
accept  the  interpretation 
posed  "200  mile"  legislation 
der  international  law,  it  is 
article  7  of  the  Geneva 
vention  gives  the  President 
thority  to  act  unilaterally  to 
fish  stocks  from  continued 
tation   and   depletion.   I  submit 
there  are  possible  problems 
unilateral  action,  it  still  is 
unrealistic  to  expect  Congresi 
ica's  wounded  fishing  industry 
tinue  to  do  nothing  that 
foreseeable  relief. 

It  is  also  incredible  that 
of  congressional  action  is 
lenged  when  the  only  administration 
temative  offered  is  to  do 
might  be  effective.  The  credi|)ility 
administration's    position    s 
more  when  we  realize  how 
willing  to  use  the  existing 
law  which  it  claims  is  in  danger 
violated. 

A  prompt  resolution  of  the 
issue  is  imperative.   Congreps 
given  no  choice  but  to  act 
adoption  of  a  comprehensiv( ! 
and  enforceable  law  of  the  sej  i 
granting  preferential  fishin  i 
coastal  States.  While  administration 
tion  under  the  Geneva 
tion  might  not  be  adequate 
the  interests  of  our  fishermen 
late  date,  it  would  be  an  ind  cation 
it  is  serious  about  the  proble  n 


CONCLUSION  OF  MO?,NING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  Ilj  not,  morn- 
ing business  is  closed. 
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BEEF  RESEARCH  AND 
INFORMATION  ACT 


The  PRESIDING  OFFICER.  Under 
tlie  previous  order,  the  Senate  will  now 
proceed  to  tlie  consideration  of  H.R.  7656, 
which  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows; 

A  bill  (H.R.  7656)  to  enable  cattle  pro- 
ducers to  establish,  finance,  and  carry  out  a 
coordinated  program  of  research,  producer 
and  consumer  information,  and  promotion 
to  improve,  maintain,  and  develop  markets 
for  cattle,  beef,  and  beef  products. 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  7656),  which  had  been  report- 
ed from  the  Committee  on  Agriculture 
and  Forestry,  with  amendments  on  page 
10  line  2,  strike  "may"  and  insert 
"shall": 

On  page  10,  line  4,  after  "members" 
insert  "who  are  broadly  representative 
of  the  industry,"; 

On  page  11,  line  12,  strike  "and  to  the 
House  Committee  on  Agriculture  and  the 
Senate  Committee  on  Agriculture  and 
Forestry"; 

On  page  11,  line  13,  strike  "their"  and 
insert  "his"; 

On  page  11,  line  18,  after  the  period 
insert  "The  Beef  Board  shall  also  sub- 
mit copies  of  such  budgets  to  the  House 
Committee  on  Agriculture  and  the  Sen- 
ate Committee  on  Agriculture  and 
Forestry."; 

On  page  15,  line  2,  strike  "The  Secre- 
tary shall  establish  a  procedure  whereby 
all  known  cattle  producers  are  notified 
of  the  referendum  and  the  time  and  place 
of  balloting  and  qualified  producers  may 
register  with  the  Agriculture  Stabiliza- 
tion and  Conservation  Service  in  person 
or  by  mail  to  vote  in  such  a  referendum 
during  a  period  ending  not  less  than  ten 
days  prior  to  the  date  of  the  referen- 
dum."; 

On  page  15,  line  10,  strike  "(1)  that 
votes  were  cast  by  at  least  50  percentum 
of  the  registered  producers,  and  (2) "; 

On  page  15,  line  13,  after  "referendum" 
insert  the  following: 

or  by  a  majority  of  the  producers  voting  in 
such  referendum  If  such  majority  owned  not 
less  than  two-thirds  of  the  cattle  owned  by 
producers  voting  in  the  referendum.  For 
purposes  of  determining  the  number  of  cat- 
tle owned  by  producers  voting,  each  pro- 
ducer shall  be  credited  with  the  largest  num- 
ber of  cattle  owned  on  any  one  day  during 
the  representative  period 

On  page  15.  line  22,  strike  out  the  fol- 
lowing: 

Eligible  voter  lists  and  ballots  cast  In  the 
referendum  shall  be  retained  by  the  Secre- 
tary for  a  period  of  not  less  than  twelve 
months  after  they  are  cast  for  audit  and 
recount  In  the  event  the  results  of  the  ref- 
erendum are  challenged  and  either  the 
Secretary  or  the  Courts  determine  a  recount 
and  retabulation  of  results  is  appropriate. 
Prior  to  the  holding  of  the  referendum,  sure- 
ties shall  have  posted  a  bond  or  security,  ac- 
ceptable to  the  Secretary,  In  an  amount 
which  the  Secretary  shall  determine  to  be 
sufllclent,  to  pay  the  costs,  such  as  printing 
ballots  and  preparation  and  mailing  pro- 
cedures of  the  referendum,  should  the  order 
fall  to  gain  the  approval  of  the  producers. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill  on  Monday,  Decem- 
ber 1,  1975,  is  limited  to  2  hours,  to  be 


equally  divided  and  controlled  by  the 
majority  and  minority  leaders,  or  their 
designees,  with  30  minutes  on  any 
amendment,  debatable  motion,  or  appeal, 
and  any  votes  on  this  bill  ordered  on 
Monday  to  be  put  over  until  Tuesday. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  majority  leader,  I  allot 
the  time  under  his  control  to  the  control 
of  the  distinguished  Senator  from  Ala- 
bama (Mr.  Allen). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  and 
I  ask  unanimous  consent  that  the  time 
not  be  charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  pro- 
ceed for  1  minute,  without  the  time  be- 
ing charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION— REMOVAL  OF 
INJUNCTION  OP  SECRECY:  EXEC- 
UTIVE I,  94TH  CONGRESS,  1ST  SES- 
SION; EXECUTIVE  J,  94TH  CON- 
GRESS, 1ST  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session.  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  Agreement  on  the 
Conservation  of  Polar  Bears,  done  at 
Oslo,  November  15,  1973 — Executive  I, 
94th  Congress,  first  session — and  the 
Protocol  of  Amendment  to  the  Inter- 
American  Treaty  of  Reciprocal  Assist- 
ance— Rio  Treaty — signed  at  a  special 
conference  of  plenipotentiaries  at  San 
Jose,  Costa  Rica,  on  July  26,  1975 — Exec- 
utive J,  94th  Congress,  first  session — 
which  were  transmitted  to  the  Senate 
today  by  the  President  of  the  United 
States. 

I  also  ask  unanimous  consent  that  the 
treaties  with  accompanying  papers  be 
referred  to  the  Committee  on  Foreign 
Relations  and  ordered  to  be  printed,  and 
that  the  President's  messages  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  messages  from  the  President  are 
as  follows: 
To   the   Senate   of   the   United   States: 

I  am  pleased  to  transmit  for  the  Sen- 
ate's advice  and  consent  to  ratification 
the  Agreement  on  tlie  Conservation  of 
Polar  Bears,  done  at  Oslo,  November  15, 
1973. 

I  am  also  transmitting,  for  the  infor- 
mation of  the  Senate,  tlie  report  of  the 
Department  of  State  with  respect  to  the 
agreement. 

This  agreement,  negotiated  by  the  five 
circumj)Olar  nations,  the  United  States, 
Canada,    Deimiark,    Norway    and    the 


Soviet  Union,  provides  a  plan  of  protec- 
tion for  polar  bears  consisting  of  a  pro- 
hibition of  hunting,  killing  or  capturing 
the  mammals  subject  to  specified  ex- 
ceptions. It  also  provides  for  the  coun- 
tries involved  to  cooperate  and  consult 
with  each  other  on  research  involving 
management  and  conservation  of  polar 
bears. 

This  agreement  implements  one  of  tlie 
mandates  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  wliich,  in  Section 
108,  calls  for  development  of  bilateral  or 
multilateral  agreements  for  the  protec- 
tion of  marine  mammals,  including  polar 
bears.  No  legislation  is  necessary  to  im- 
plement the  agreement,  since  the  pro- 
tections of  the  Marine  Mammal  Protec- 
tion Act  of  1972  exceed  the  requirements 
of  the  agreement. 

In  addition  to  bemg  the  first  inter- 
national agreement  to  focus  on  the  con- 
servation of  polar  bears,  this  agreement 
is  the  first  to  be  negotiated  by  the  cir- 
cumpolar  nations  exclusively.  I  recom- 
mend that  the  Senate  give  early  and 
favorable  consideration  to  this  agree- 
ment. 

Gerald  R.  Ford. 

The  White  House,  November  28. 1975. 

To  the  Senate  of  the   United  States: 

I  am  transmitting  for  the  Senate's  ad- 
vice and  consent  to  ratification  the  Pro- 
tocol of  Amendment  to  the  Inter-Amer- 
ican Treaty  of  Reciprocal  Assistance 
(Rio  Treaty)  signed  at  San  Jose,  July  26, 
1975.  I  also  am  transmitting,  for  the  in- 
formation of  the  Senate,  the  report  of 
the  Department  of  State  ■Rith  respect  to 
the  Protocol. 

The  signing  of  the  Protocol  of  San 
Jose  was  a  major  development  for  the 
Inter-American  System  and  a  reaffir- 
mation of  the  importance  of  our  own  re- 
lationship with  the  countries  of  Latin 
America.  The  Amendments,  taken  as  a 
whole,  do  not  alter  the  Rio  Treaty's 
fundamental  thrust:  rather,  they  are 
for  the  most  part  constructive  changes 
which  will  make  the  Treaty  more  fiexi- 
ble  and  politically  viable  in  the  years 
ahead. 

The  San  Jose  Conference  of  Plenipo- 
tentiaries for  the  amendment  of  the 
Rio  Treaty  constituted  the  final  step  in 
a  process  which  began  in  April  1973 
when  the  General  Assembly  of  the  Orga- 
nization of  American  States,  with  tlie 
support  of  the  United  States,  began  an 
effort  aimed  at  modernizing  the  instru- 
ments of  the  Inter-American  System  so 
as  to  make  them  more  rvsponsive  to  to- 
day's needs.  The  Protocol  thus  repre- 
sents the  end  product  of  a  conceptual 
and  drafting  process  wliich  began  more 
than  two  years  ago. 

The  most  significant  changes  em- 
bodied in  the  Protocol  in  the  Rio  Treaty 
are  (1)  a  provision  for  lifting  sanctions 
by  majority  vote  rather  than  the  two- 
thirds  vote  required  for  all  other  deci- 
sions under  the  treaty;  i2)  specific  pro- 
vision for  nonbinding  recommendations 
and  for  conciliatoiy  and  peacemaking 
steps  a.s  well  as  for  binding  measures; 
1 3 »  a  narrowing  of  the  geographic  area 
in  which  the  "attack  against  one,  attack 
against  all"  apphes,  eliminating  Green- 
land  and   some   high-seas    areas,    and 
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limiting  its  applicability  to  attacks 
against  oUier  States  parties  (instead  of 
all  "American  states");  (4>  the  incor- 
poration of  a  more  complete  definition 
of  aggression  than  appeared  in  the  orig- 
inal treaty,  following  the  lines  of  the 
definition  approved  in  1974  by  the  Gen- 
eral Assembly  of  the  United  Nations ;  and 
(5)  the  addition  of  an  article  providing 
that  "collective  economic  security"  shall 
be  guaranteed  by  a  special  treaty  ca  pro- 
vision to  which  the  United  States  sub- 
mitted a  reservation  at  the  time  of  sig- 
nature). While  the  inclusion  of  an  ar- 
ticle on  collective  economic  security  rep- 
resents an  unfortunate  detraction  from 
the  Protocol's  balance  and  good  sense, 
on  the  whole,  tlie  amendments  improve 
this  basic  insti-ument  of  inter-American 
security  and  peacekeeping. 

It  is  significant  from  the  point  of  view 
of  the  United  States  that  many  other 
proposed  changes  were  not  embodied  In 
the  Protocol.  For  example,  a  proposal 
supported  by  some  that  would  have  lim- 
ited the  "attack  against  one,  attack 
against  all"  concept  to  attacks  coming 
from  within  the  hemisphere  was  soundly 
defeated.  Similarly,  efforts  to  limit  the 
authority  of  the  Organ  of  Consultation 
to  deal  with  a  broad  range  of  acts  which 
could  endanger  the  peace  of  America 
were  unsuccessful.  The  result,  in  our 
view,  was  a  reafiQrmatlon  of  the  basic 
principles  of  the  Rio  Treaty  rather  than 
a  weakening  of  them.  Nevertheless,  I  be- 
lieve the  protection  of  Interests  of  the 
United  States  with  respect  to  its  posi- 
tion on  the  concept  of  collective  eco- 
nomic security  requires  a  formal  reserva- 
tion to  that  article  when  the  United 
States  dep>osits  its  instrument  of  ratifica- 
tion along  the  hnes  of  the  reservation 
made  at  the  time  of  signing. 

The  various  amendments  to  the  treaty 
are  dealt  with  in  detail  in  the  enclosed 
report  by  the  Department  of  State  and 
the  summaiT  of  amendments. 

I  strongly  believe  that  it  is  in  the  na- 
tional interest  of  the  United  States  to 
ratify  the  proposed  amendments.  I 
therefoi'e  urge  that  the  Senate  give  its 
advice  and  consent  to  ratification  by  the 
United  States  of  the  Amendment  to  the 
Rio  Treaty  contained  in  this  Protocol, 
and  that  it  do  so  as  promptly  as  possible 
consistent  with  its  constitutional  respon- 
sibilities. 

Gerald  R.  Ford. 

The  White  House,  November  29,  1973. 


BEEP  RESEARCH  AND 
INFORMATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bin  fH.R.  7656)  to  en- 
able cattle  producers  to  establish,  fi- 
nance, and  carry  out  a  coordinated  pro- 
gram of  research,  producer  and  con- 
sumer Information,  and  promotion  to 
Improve,  maintain,  and  develop  markets 
for  cattle,  beef,  and  beef  products. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum,  and 
I  ask  that  the  time  not  be  charged 
against  either  .side. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  .so  ordered. 

The  clerk  wiU  call  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

(At  this  point  Mr.  H.-irry  F.  Byrd.  Jr., 
assumed  the  chair.) 

Mr.  ALLEN.  Mr.  President.  I  ask 
unanimous  consent  that  tlie  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  Presldentj  I  yield  my- 
self such  time  as  I  may  coiisume. 

The  PRESIDING  OPFICEH.  The  Sen- 
ator may  proceed. 

Mr.  ALLEN.  Mr.  Presi(^ent,  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Committee  on  Agri- 
culture and  Forestry  be  permitted  to  be 
present  on  the  fioor  during  consideration 
of  H.R.  7656.  including  all  icllcall  votes 
thereon : 

Michael  R.  McLeod.  Carl  P.  Rose.  Dale 
L.  Stansbury.  William  A.  Tftggart.  For- 
est W.  Reece,  and  Steven  Storch. 

The  PRESIDING  OFFICBR.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  Prpsident.;i  ask  unan- 
imous consent  that  the  committee 
amendments  be  agreed  to  and  that  the 
bill,  as  so  amended,  be  treated  as  the 
original  text  for  subsequer.t  amend- 
ments, and  that  no  waiver  0f  any  right 
of  any  Senator  to  offer  an  nmendment 
shall  take  place. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object.  (Jo  the  com- 
mittee amendments  appeaf  anywhere 
hereon  the  desk? 

Mr.  ALLEN.  They  appear  in  the  bill 
itself,  and  also  they  appear  Jn  the  com- 
mittee report,  that  is,  an  explanation  of 
them. 

Mr.  ABOUREZK.  Would  the  entire 
bill  be  Identical  to  H.R.  7656? 

Mr.  ALLEN.  Yes.  The  bill,  as  printed 
and  now  in  the  Senator's  hani,  will  be  the 
bill  that  we  have  if  this  request  is  agreed 
to. 

Mr.  ABOUREZK.  I  have  np  objection. 

The  PRESIDING  OFFICE^.  That  the 
bill  as  reported,  the  Chair  might  say.  be 
the  original  text?  1 

Mr.  ALLEN.  That  is  the  request. 

The  PRESIDING  OFFICEIr.  Is  there 
objection?  The  Chair  hears  tione,  and  it 
is  so  ordei'ed. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  from  Alabama ,  yield  for  a 
unanimou.s-consent  request^ 

Mr.  ALLEN.  Yes.  | 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  two  members  of 
my  staff  be  entitled  to  floop-  privileges 
during  the  consideration  antl  voting  on 
this  bill  today  and  tonionoiiv:  Thomas 
Daschle  and  Allan  C.  Burka. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  Ri-esident.  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICFll.  Will  the 
Senator  yield  for  that  purjjfcse? 

Mr.  ALLEN.  Yes.  [ 

Mr.  ABOUREZK.  How  mUch  time  is 
set  aside  for  debate  on  tha  bill  today 
and  the  debate  on  tlie  bill  toinorrow? 

The  PRESIDING  OFFICER.  Two 
hours  have  been  set  a.side,  1  Hour  to  each 
side,  30  minutes  on  amendn^ent.s. 
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Mr.   ABOUREZK.  To  whelm 
opposition  side  been  designat  ;d 

The  PRESIDING  OFFICER 
nority  leader  or  his  designee 

Mr.  ABOUREZK.  And  on 
the  same  thing  true? 

The  PRESIDING  OFFICE^ 
tomorrow. 

Mr.  ALLEN.  Mr.  President, 
time  as  I  may  require. 

Mr.  President.  H.R.  7656, 
search  and  Information  Act 
reported  unanimously  by 
tee    on    Agriculture    and 
November  5. 

H.R.  7656  authorizes  the 
Agriculture  to  issue  a  nationa 
viding  the  mechanism  for  , 
vote  on  establishment  of  a 
consisting  of  not  more  than 
or  their  alternates. 

The  Beef  Board  would 

to  the  Secretary's  approval, 
of  re.'^earch,  producer  and  . 
formation,   and  promotion 
strengthen  the  cattle  and  bee : 
position  in  the  marketplace, 
tain  and  expand  domestic 
markets  and  uses  for  U.S.  bdef. 

The  program  would  be  fin:i 
assessments  paid  by  cattle  ^. 

Mr.  President,  I  ask  unan 

sent   that   a   short    __.,_ 

major  provisions  of  this  bill 
in  the  Record. 

There  being  no  objection 
tion  was  ordered  to  be 
Record,  as  follows: 

Short   E.\pi..^n.\tion 
H  R.  7656.  as  amended  by  the 
mittee  on  Agriculture  and  Forei^ry 
Izes  the  Secretary  of  Agricultu 
national  order  providhig  for  t_ 
nient  of  a  Beef  Board  consisting  . 
than  68  members,  and  alternate,  i 

( 1 1  The  Beef  Board  would  dev 
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search,  producer  and  consumer 
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consisting  oi   not  less  than  sev 
than  eleven  members  broadly  re: 
of  the  Industry,  to  employ  a  r. 
duct   routine   business,    within 
determined  by  the  Beef  Board. 

(21    -Members  of  the  Beef 
cattle  producers  appointed  by 
from   qualified   nominees  repress 
ducers  from  each  beef-producinj 
area. 

i3)  Approval  by  referendum 
producers  engatred  in  the 
tie.  during  a  representative  ^._ 
mined  by  the  Secretary,  would 
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majority  ot  the  producers  votln 
crer.dum  11  ■•.uch  majority  pn 
than  two-thirds  of  the  cattle 
ducers  voting  in  the  referendum 

(4)  The  order  could  be 

pended  by  the  Secretary  if  he 
ob.^tructs  or  does  not  tend  to  — . 
purposes  of  the  bill.  Tlie  Secreta 
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or  more  of  the  num'oer  of  producers  voting  in 
the  referendum  approving  the  order,  to  de- 
termine if  the  producers  favor  the  termina- 
tion or  suspension  of  the  order. 

(5)  Funds  to  carry  out  the  beef  research 
and  promotion  program  formulated  by  the 
Beef  Board  would  be  collected  through  a 
"value  added"  assessment  system.  Each  buy- 
er of  cattle  would  collect  an  assessment  from 
the  producer-seller  (based  on  the  value  of 
the  cattle  Involved),  and  pass  It  on  to  the 
next  buyer,  with  the  slaughterer  required  to 
remit  the  assessment  to  the  Beef  Board. 
I  If  no  sales  transaction  occurs  at  the  point 
of  slaughter — such  as  a  producer  taking  his 
O'.vn  animal  to  a  locker  plant  for  slaughter 
for  hon:.^  consumption — a  fair  value  Is  to  be 
at*:ribuTi.'.i  to  the  cattle  at  the  time  of 
5l.\'agh"er. 

The  Beef  Board  may  exempt  from  or  vary 
the  assessment  on  breeding  animals  until 
time  of  siaufihter. 

—The  rats  of  assessment  would  be  pre- 
scribed i:i  the  order,  and  the  a-sessments  are 
to  cover  .ill  expenses  of  the  beef  research 
3n.d  promotion  program,  including  the  ex- 
pea.'^e^  ir,.'u-red  bv  the  Secretary  in  conduct- 
ing the  rfferendum  a;id  otherwise  adminis- 
tering the  bill. 

1 6)  T'.p  Secretary  could  .^ue  any  person 
subject  to  the  order  for  collection  of  any 
assess.mcr.ts  not  voUmtari'y  paid.  Producers 
not  favori'ig  the  program  would,  however, 
h.ive  t!.o  riirht  to  obtain  refund  of  the  assess- 
n-.'-Tit  if  requested  not  more  than  60  days 
after  th"  cfsd  of  the  month  In  which  the 
s.ilo  or  fhiurhter  of  the  cattle  occurred.  The 
Beef  3o.;r;l  is  to  make  a  refinid  of  tlie  assess- 
ment v.ifhin  60  days  after  the  request  is 
made. 

(7)  Persons  failing  or  refusing  to  collect 
a.ny  a^-e-  ments  required  of  them  (or  other- 
wise violati'ig  any  provision  of  the  order 
issued  by  the  Secretary)  shall  be  liable  for  a 
penalty  of  not  !e?s  than  SI. 000  nor  more  than 
S'.O.OOO. 

(8)  Tlv^  B?ef  Board  Is  to  submit  to  the 
Secretarv.  for  approval,  all  plans  and  proj- 
ecr>.  The  Board  is  to  submit  Its  fiscal  year 
budget  to  the  Secretary  for  approval.  Copies 
of  the  budget  are  also  to  be  submitted  to 
the  Hc;'=?  Ctimmlttee  on  Agriculture  and 
Senate  Committee  on  Agriculture  and  For- 
e-'try. 

Mr.  .MLEN.  Mr.  President,  H.R.  7656 
is  quite  .vimilar  to  S.  712.  on  which  the 
Subcoinir.ittee  on  Agricultural  Research 
and  General  Legislation  of  the  Commit- 
tee on  Agriculture  and  Forestry  held 
hearings  earlier  this  year.  It  was  a  com- 
panion bill  to  H.R.  7656. 

.^t  thesp  hearings  there  was  broad  sup- 
port for  this  type  of  legislation  by  repre- 
sentatives of  the  cattle  industry  as  a  way 
to  reduce  somewhat  the  wide  swings  in 
beef  price  and  supply,  and  for  producers 
to  work  themselves  out  of  the  cost-price 
squeeze  they  have  been  in  for  o\'er  2 
.vear?. 

The  Dcii-'rtment  of  Agriculture,  at 
that  tiiv.e.  voiced  concern  about  the  as- 
sessment i^rocedure  from  an  administra- 
tive pert  of  view.  Th's  problem  has  been 
resolved  in  H.R.  7656. 
^  Mr.  President,  the  program  that  H.R. 
7656  would  set  up  is  voluntary  and  demo- 
cratic. 

The  program  would  become  effective 
Pnly  i;  it  is  approved  by  two-thirds  of 
tne  producers  votiiu,'  in  referendum,  or 
by  a  majority  of  those  voting  If  this 
majority  owned  and  pr.duced  two-thirds 
or  more  of  the  en  ttlo. 

.  In  addition— and  I  think  this  is  very 
importar.t    nnd    mo.st    .'significant— any 


producer  who  doe3  not  wish  to  participate 
may  request  a  refund  and  the  Beef  Board 
must  return  to  him  all  the  assessments 
he  has  paid  within  60  days  of  the  request. 

Under  this  procedure,  Mr.  President, 
the  nonparticipatlng  beef  producer  would 
pay  nothing,  but  yet  would  get  the  bene- 
fits of  the  program.  So  it  is  a  procedure 
for  setting  an  assessment,  but  the  assess- 
ment has  to  be  voluntary.  He  would  have 
to  pay  at  the  time  he  sold  his  beef,  but 
he  could  apply  then  for  a  refund  and  he 
would  have  60  days  from  the  last  day  of 
the  month  in  which  he  sold  his  cattle  to 
make  application  for  the  refund.  It  is 
not  in  the  discretion  of  the  Beef  Board 
as  to  whether  they  make  the  refund, 
they  must  automatically  make  the  re- 
fund. 

So  the  nonparticipation  producer 
would  have  the  benefits  of  the  program 
without  the  cost  to  him. 

It  is  an  entirely  self-financing  ven- 
tiu-e.  The  Beef  Board  will  reimburse  the 
Government,  out  of  Its  collections  from 
producers,  for  any  administrative  costs. 
Including  the  cost  of  any  successful  ref- 
erendum. 

It  would  have  to  be  limited  to  success- 
ful referendum,  Mr.  President,  because 
unless  the  referendum  is  successful,  there 
would  be  no  fund  available.  So  that  would 
seem  to  be  a  fair  provision. 

Concerns  have  been  expressed  that  the 
money  collected  would  be  devoted  to  ad- 
vertising and  not  for  the  research  and 
other  purposes  noted  in  the  preamble.  It 
should  be  pointed  out  that  the  Secretary 
of  Agriculture  would  approve  the  Beef 
Board  budget  and  program,  and  assure 
that  the  law  will  be  executed  faithfully. 
Likewise,  the  two  Agriculture  Commit- 
tees of  the  Congress  will  be  consulted  in 
this  regard.  I  believe  that  a  balanced  pro- 
gram will  be  developed  and  much  of  the 
money  collected  by  the  Beef  Board  will 
be  invested  in  research  and  education 
projects  that  are  consumer-oriented. 

This  would  be  true  even  without  the 
safeguards  of  administration  and  con- 
gressional review.  Forward-thinking 
leaders  in  the  cattle  industry  are  aware 
that  when  tliey  help  consumers  along 
these  lines  they  are  also  helping  pro- 
ducers. They  believe,  and  I  agree,  that  a 
program  to  help  stabilize  beef  supplies 
and  beef  prices  will  help  consumers  and 
producers  alike  and  be  in  the  best  inter- 
est of  the  Nation. 

Mr.  President,  on  behalf  of  the  Com- 
mittee on  Agriculture  and  Forestry,  I  rec- 
ommend that  H.R.  7656.  the  Beef  Re- 
search and  Information  Act.  be  passed. 

I  might  state  again  that  the  bill  was 
approved  unanimously  by  the  Committee 
on  Agriculture  and  Forestry  on  Novem- 
ber 5. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  DOLE  addressed  the  Chair. 

Mr.  ALLEN.  Mr.  President.  I  yield  the 
distinguished  Senator  from  Kansas  (Mr. 
Dole)  such  time  as  he  may  require. 

Mr.  DOLE.  Mr.  President.  I  think  I 
have  been  designated  to  control  the  time 
for  the  minority. 

I  appreciate  the  statement  of  the  dis- 
tinguished Senator  from  Alabama  and  I 
join  him  and  the  chairman  of  the  com- 


mittee in  support  of  H.R.  7656,  the  Beef 
Research  and  Information  Act. 

Throughout  tlie  history  of  America, 
the  beef  cattle  producers  of  this  country 
have  been  recognized  as  a  group  of 
rugged  individuals  known  for  their  spirit 
of  free  enterprise,  their  self-reliance, 
and  their  abilities  to  fight  adversities — 
all  without  asking  for  Government  sub- 
sidies or  special  Government  programs. 

This  bill  that  we  are  considering  is 
nothing  more  than  enabling  legislation. 
The  cattle  producers  are  asking  for  a 
referendum  to  determine  whether  pro- 
ducers want  to  uniformly  assess  them- 
selves a  modest  amount  for  a  self-help 
program.  It  is  not  a  mandatory  program 
by  Government,  as  some  liave  erroneous- 
ly charged— and  the  distinguished  Sena- 
tor from  Alabama  just  pointed  that  out 
very  clearly.  Every  cattle  producer  will 
have  an  opportunity  to  vote  on  whether 
he  wants  such  a  program.  Even  then, 
after  approval,  if  he  chooses  not  to  par- 
ticipate, he  can  request  and  receive  a  re- 
fund of  deducted  contributions. 

It  Is  important — important  to  pro- 
ducers, to  consumers  and  to  the  Govern- 
ment— that  the  beef  industrj-  remain 
strong  and  viable.  This  was  demon- 
strated in  the  last  3  years  v^hen  the  in- 
dustry was  subjected  to  outside  forces 
that  financially  threatened  many  and 
severely  damaged  others.  I  refer  to  beef 
boycotts,  to  eat  less  beef  campaigns,  to 
increased  beef  imports,  to  increased  grain 
exports,  to  sky-rocketing  feed  costs,  to 
an  increasing  number  of  regulations  that 
reduce  eflBciency  and  increase  costs,  and 
to  price  controls  that  singled  out  the  beef 
industry  and  triggered  losses  that  are 
estimated  at  $2.75  billion.  Evidence  of 
this  damage  is  further  supported  by  the 
inventory  value  of  all  cattle,  as  reported 
by  the  USDA,  which  dropped  from  $40.9 
billion  on  Januarj'  1.  1974.  to  $20.9  bil- 
lion on  January  1,  1975. 

These  staggering  losses  have  forced 
many  cattle  producers  to  get  out  of  the 
business  and  countless  others  to  reduce 
their  herd  size.  The  slaughter  of  cows,  a 
sure  sign  of  declining  productive  capac- 
ity, has  been  at  a  record  rate  in  recent 
months  and  could  total  an  unprecedented 
11  million  head  in  1975.  The  slaughter  of 
a  cow  means  that  it  will  not  be  around  to 
produce  replacement  calves  to  supply  the 
consumer  demand  in  the  months  and 
years  ahead. 

The  piu-pose  of  this  bill  is  to  provide 
the  mechanism  whereby  the  cattle  in- 
dustry can  develop  a  program  which 
would  stabilize  beef  prices;  which  would 
stabilize  the  supply  of  beef:  which  would 
assure  consumers  beef  at  reasonable 
prices  during  the  coming  years. 

That  Is  just  one  of  the  needs  that  this 
program  can  help  serve.  Others  include 
expanded  research  on  nutrition,  health, 
new  beef  products,  marketing,  and  dis- 
tributions. At  a  time  when  the  Govern- 
ment is  cutting  back  on  research,  the 
cattle  producers,  through  tliis  legislation, 
are  willing  to  spend  their  own  money  to 
expand  their  own  areas  of  research.  They 
are  willing  to  do  it  because  no  one  else 
is  and  because  they  believe  that  helping 
consumers  in  this  way  will  help  pro- 
ducers, too. 

In  recent  months,  we  have  heard  re- 
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ports  about  the  possible  ill  effects  of  beef 
on  human  health.  These  reports,  I  am 
assured,  are  not  based  on  thorough  and 
sound  research.  If  indeed  there  Is  a 
health  problem  with  beef,  the  cattle  pro- 
ducers want  to  know  it  and  want  to 
know  how  to  correct  it.  Again,  because  no 
one  else  is  sponsoring  adequate  research 
In  this  area,  the  cattle  producers  are 
willing  to  do  it  and  to  publish  the  facts. 

There  is  an  information  and  education 
job  needed,  too.  Some  scientists  say  that 
our  pigs  and  chickens  are  fed  better  diets 
than  are  most  children.  Nutritionally 
this  may  be  true,  but  let  us  remember 
that  those  pigs  and  chickens  are  raised 
In  a  controlled  environment  with  a  rig- 
Idly  controlled  diet.  Fortunately,  people 
still  have  freedom  to  choose  what  they 
want  to  eat.  The  cattle  producers  want 
only  an  opportimity,  such  as  we  have 
provided  other  commodity  groups,  to  in- 
form and  educate  the  public — the  con- 
sumer—that beef  is  one  of  the  highest 
protein  foods  and  in  conjunction  with 
the  other  basic  food  groups  contrib- 
utes to  a  well-balanced  diet. 

The  cattle  producers  propose  that  most 
of  the  funds  collected  xmder  this  program 
should  be  used  for  consumer  information 
and  education.  This  would  include  youth 
education  as  well  as  adult  education — 
on  subjects  such  as  basic  nutrition,  on 
purchasing  economics,  on  hov;  to  get 
more  for  your  food  dollar,  on  how  to 
select  and  prepare  the  most  economical 
beef  cuts,  and  other  pertinent  topics 
beneficial  to  consumers. 

As  I  said  earlier,  H.R.  7656  is  enabling 
legislation.  The  cattle  producers  are  ask- 
ing for  a  referendum  to  determine  if 
they  want  a  self-help  program.  While  it 
Is  endorsed  by  an  Impressive  list  of  80 
State  and  national  organizations  of  cat- 
tle producers,  we  will  not  know  whether 
a  majority  of  producers  favor  such  a 
program  until  we  have  a  referendum. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  this  list  of  endorsing  organiza- 
tions be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

NATIONAL  BEET  ORGANIZATIONS 

1.  Ameiic&n  National  Cattlemen's  Assn. 

2.  American  National  CowBelles. 

3.  Associated  Milk  Producers,  Inc. 

4.  Competitive  Livestock  Marketing  Assn. 

5.  Livestock  Laws  Reform  Commission. 

6.  National  Livestock  &  Meat  Board. 

7.  National  Livestock  Feeders  Assn. 

8.  National  Livestock  Dealers  Assn. 

9.  National  Livestock  Producers  Assn. 

10.  U.S.  Beef  Breeds  Council. 

11.  United  Dairy  Industry  Assn. 

NATIONAL    BREED     A.SSOCIATIONS 

1.  American  Angus  Assn. 

2.  American  Brahman  Breeders  Assn. 

3.  American  Hereford  Assn. 

4.  American  International  Charolals. 

5.  American  Polled  Hereford  Assn. 

6.  American  Red  Angus  Assn. 

7.  American  Slmmental  Assn. 

8.  International  Brangu.s  Breeders. 

9.  International  Maine  Anjou  Assn. 

10.  North  American  Limousin  Assn. 

STATE  BEEF  COUNCILS 

1.  California  Beef  Council. 

2.  Colorado  Beef  Board. 

3.  Idaho  Beef  Council. 

4.  Illinois  Beef  Industry  Council. 


5.  Kansas  Beef  Council. 

6.  Michigan  Beef  Industry  Oommlsslon. 

7.  Minnesota  Beef  Research  And  Promotion 
Council.  I 

8.  Montana  Beef  Council. 

9.  Nebraska  Livestock  Foun4atlon. 

10.  North  Dakota  Beef  Council. 

11.  Ohio  Beef  Marketing  Pit>gram. 

12.  Oregon  Beef  Council. 

13.  South  Dakota  Beef  Council. 

14.  Washington  State  Beef  dommlsslon. 

15.  Wyoming  Beef  Council. 

STATE    CATTLEMEN'S    ASSOCIATIONS 

1.  Alabama  Cattlemen's  Assil. 

2.  Arkansas  Cattlemen's  Assu. 

3.  Arizona  Cattle  Feeders  Ass^i. 

4.  Arizona   Cattle   Growers'   Assn. 

5.  California  Cattlemen's  Assb. 

6.  Colorado  Cattle  Feeders  Atsn. 

7.  Colorado  Cattlemen's  Assn 

8.  Georgia  Cattlemen's  Assn, 

9.  Idaho  Cattle  Feeders  Assn. 

10.  Idaho  Cattlemen's  Assn. 

11.  Illinois  Livestock  Assn. 

12.  Indiana  Beef  Cattle  Assn. 

13.  Iowa  Cattlemen's  .\ssn. 

14.  Kansas  Livestock  Assn. 

15.  Louisiana  Cattlemeri'.-,  A^sn. 

16.  Maryland  Cattlemen's  A4sn. 

17.  Michigan  Cattle  Feeders  Assn. 

18.  Minnesota  Livestock  Feeders  Assn. 

19.  Mississippi  Cattlemen's  Apsn. 

20.  Missouri  Cattlemen's  Assii. 

21.  Missouri  Livestock  Feeders  Assn. 

22.  Montana  Stockgrowers  Aisn. 

23.  Nebraska  Livestock  Feeders  Assn. 

24.  Nebraska  Stockgrowers  4ssn. 

25.  Nevada  Cattlemen's  .^ssn, 

26.  North  Carolina  Cattleman's  Assn. 

27.  North  Dakota  Stockmen'»  Assn. 

28.  Ohio  Cattlemen's  Assn. 

29.  Oklahoma  Cattlemen's  J)l^sn. 

30.  Oregon  Cattlemen's  Assn. 

31.  Pennsylvania  Cattlemen"^  Assn. 

32.  South  Dakota  Stockgrowers'  Assn. 

33.  South  Dakota  Livestock  I^eeders  Assn. 

34.  Tennessee  Livestock  Assn, 

35.  Texas  Cattle  Feeders  .\ssu. 

36.  Texas  &  Southwestern  Cittle  Raisers. 

37.  Utah  Cattlemen's  Assn. 

38.  Virginia  Cattlemen's  .'Vssij. 

39.  Washington  Cattle  Feeders  Assn. 

40.  Washington  Cattlemen's,  Assn. 

41.  Western  Montana  Stockiieu's  Assn. 

42.  Wisconsin  Cattlemen's  .r'ifsn. 

43.  Wyoming  Stock  Gro-.vers  I'Vssn. 

44.  Florida  Cattlemen's  Assotjlation. 

Mr.  DOLE.  Mr.  Pre.sident.1  the  only  op- 
position I  have  heard  in  the  Senate  is 
over  minor  technicalities  on  how  the  ref- 
erendum should  be  conducted.  We  have 
established  procedure.s  fOr  conduct- 
ing referendum^: — procedures  that  have 
worked  well  in  referendum.sfor  the  wood 
program,  the  cotton  pro.:;ra9i.  the  potato 
program,  the  egs  program  and  others. 
The  voting  procedure.s  hi  H-R.  7656  as 
reported  by  the  Coinmittea  on  Agricul- 
ture and  Forestry  are  patterned  after  the 
provisions  for  these  other  commodities. 

Mr.  President,  the  Beef  He.search  and 
Information  Act  has  many  good  points 
and  very  few  dra whack.';.  I^  will  benefit 
consumers,  and  it  will  cost; the  Govern- 
ment nothing.  ; 

Therefore.  I  urge  my  cjolleagues  to 
carefully  con-ider  the  measure  from  the 
standpoint  of  the  prodiic^r.  the  con- 
sumer, the  Government  an(i  any  others 
who  might  be  interested.  $nd  pass  the 
measure. 

Mr.  President,  I  reserve  tie  remainder 
of  my  time.  | 

The  PRESIDING  OFFtCER.  Who 
yields  time? 
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p;rmit  me  to 
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Mr.  ALLEN.  I  yield  such  time  as  the 
distinguished  Senator  fromj  South  Da- 
kota may  require. 

Mr.    ABOUREZK.    Mr. 
wonder  if,  out  of  fairness, 
leader  designate  would  be 
low  me  to  control  the  time 
to  this  bill,  since  I  appear  tc 
one  in  tlie  Chamber 
at  this  time.  I  ask 
tliat  I  be  given  the  right 
the  time  in  opposition  to 
today  and  tomorrow 

The  PRESIDING 
objection? 

Mr.  ALLEN.  Reserving  the 
ject.  and  I  shall  not  object, 
is  assuming  that  we  will  be 
bill  tomorrow.  Is  it  not  , 
might  pass  the  bill  today? 

Mr.  ABOUREZK.  The 
there  -would  be  no  votes 
believe  many  Senators  are 
that  in  not  being  here 

Mr.  DOLE.  It  could  pass 
vote.  Are  you  suggesting 

Mr.  ABOUREZK.  Yes; 

Mr.  ALLEN.  I  have  no 
I  wish  the  Senator  would 
quest  to  today  so  that  tha 
complicate  the  possibility 
act  on  it  today. 

Mr.  ABOUREZK.  Then 
modify  the  request  to 
there  is  further  action 
control  the  time. 

Mr.  ALLEN.  I  have  no  objection. 

The  PRESIDING  OFFICllR.  Is  there 
objection?  The  Chair  hear;:  none.  The 
Senator  from  South  Dakotp,  may  pro- 
ceed. 

Mr.  ABOUREZK.  I  thank 
from  Alabama   and  the 
Kansas  for  tlie  courtesy 

I  liave  a  number  of 
sponsors  of  this  bill  in  or  ^ 
e.stablish  some  interpretation 
the  phraseology  of  the  bill. 

Mr.  ALLEN.  I  certainly  ha\, 
tion  to  seeking  to  answer 

I  wotild  hope  that  the 

ator  from  Kansas  (Mr.  Dole1> 
make  himself  available  to 
ticns  with  regard  to  the  bill 

Mr.  ABOUREZK.  Am  I 
of  all,  in  as.suming  that  the 
Agriculture  would  appoint  a 
bers  of  the  Beef  Board?  Tha 
power  of  appointment  is  in 

Mr.  ALLEN.  That  is  my 
ing.  I  am  sure  that  the 
would  be  made  on  the 
of  the  cat  de-producing  indi|stry. 

Mr.  ABOUREZK.  But  tha 
does  not  say  which  segment 
producing  industry  would 
or  influence  on  the  Secret 
v.hohename?? 

Mr.  ALLEN.  I  do  not  bel 
any  specific  requirement  in 
tion. 

Mr.  ABOl'REZK.  So  it  is 
his  dif.crction  if  a  cattle-. 
panization   or   an   individua '. 
recommended  some  name.  He 
iiave  to  accept  that  name. 

Mr.  ALLEN.  That  would  bfe  my  under- 
.■^tanding.  that  he  would  hav ;  some  little 
discretion,  as  I  think  he  shijuld  have. 
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Mr.  ABOUREZK.  I  understand  the  bill 
to  say  that  the  Secretary  has  to  approve 
any  significant  action  of  the  Beef  Board 
or  its  executive  board. 

Mr.  ALLEN.  How  does  the  Senator 
mean  to  approve  any  significant  action? 

Mr.  ABOUREZK.  That  is  in  the  bill. 
In  other  words,  any  action  taken  by  the 
Board  would  either  be  subject  to  veto  or 
approval. 

Mr.  ALLEN.  The  Senator  is  now  talk- 
ing about  the  Beef  Board  that  is  to  be 
set  up  rather  prior  to  their  appointment? 

Mr.  ABOUREZK.  Yes. 

Mr.  ALLEN.  That  is  my  understanding, 
yes. 

Mr.  ABOUREZK.  So  far  as  a  definition 
of  a  producer  is  concerned,  the  language 
in  the  bill  says  any  person  who  owns  or 
acquires  ownership  of  cattle.  Tiiat  would 
mean  the  Safeway  chain  store  feedlots. 
Would  tliey  be  eligible?  Would  they  be 
defined  as  a  producer  under  this  bill? 

Mr.  ALLEN.  The  language  which  the 
Senator  has  referred  to  would  seem  to 
indicate  that  anyone  wlio  owns  or  pro- 
duces, who  owns  cattle  on  the  hoof,  would 
be  covered  by  the  term  "producer." 

Mr.  ABOUREZK.  Then  that  does  not 
exclude  Safeway  chain  store  association, 
does  it? 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield  at  that  point? 

Mr.  ALLEN.  Yes,  I  am  happy  to. 

Mr.  DOLE.  I  think  the  Board  members 
are  to  be  those  who  are  primarily  in- 
terested in  beef  production.  I  refer  to 
page  12  of  the  report,  section  15.  I  would 
quote  one  sentence 

Mr.  ABOUREZK.  If  I  might  invite  at- 
tention to  H.R.  7656,  on  page  4,  line  9, 
we  have  the  definition : 

The  term  "producer"  means  any  person 
who  owns  or  acquires  o-wnership  of  cattle: 
Provided.  That  a  person  shall  not  be  con- 
sidered to  be  a  producer  if  his  only  share  In 
the  proceeds  of  a  sale  of  cattle  or  beef  is  a 
sales  commission,  handling  fee,  or  other  serv- 
ice fee. 

Is  there  any  other  section  that  might 
include  Safeway  or  any  other  chain  store 
corpoi-ation  that  owns  cattle? 

Mr.  ALLEN.  I  do  not  believe  that  the 
bill  contemplated  that  a  store  which 
miglit  possibly  own  cattle  as  they  were 
moving  them  to  slaughter  to  be  used  in 
their  store  would  be  considered  a  pro- 
ducer. 

I  am  glad  that  the  distinguished  Sena- 
tor has  asked  the  question,  so  that  we  can 
provide  some  legislative  history.  I  would 
not  feel  that  a  large  chain  store  could  be 
consideiod  a  producer,  unless  they  ac- 
tually produced. 

Mr.  ABOUREZK.  Of  course,  chain 
stores  have  their  own  feedlots  and  they 
do  own  cattle,  and  they  acquire  owner- 
ship of  cattle.  That  is  what  I  am  trying 
to  get  .straightened  out;  according  to  my 
interpretation,  it  is  pretty  clear  that  a 
producer  under  this  language 

Mr.  ALLEN.  They  would  have  to  pay 
the  asses.sment,  of  course. 

Mr.  ABOUREZK.  Yes;  but  they  would 
be  represented  on  the  Board,  and  be  en- 
titled to  vote  according  to  the  number 
of  cattle  they  own  in  this  referendum. 
They  could  be  represented  on  the  Board, 
and  they  could  have  an  impact  on  the 
nature  of  advertising. 
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If  tlie  Senator  sees  anything  different 
in  this  bill  that  I  have  missed,  that  would 
preclude  Safeway  from  engaging  in  all 
those  activities,  I  hope  he  can  point  It 
out. 

Mr.  ALLEN.  That  is  the  only  section 
that  applies  to  producers. 

Mr.  ABOUREZK.  Does  It  exclude  Safe- 
way or  any  other  chain  store? 

Mr.  ALLEN.  If  they  can  qualify  under 
the  definition  of  producer,  obviously,  they 
would  not  be  excluded. 

Mr.  ABOUREZK.  One  further  ques- 
tion. I  can  find  no  limit  on  the  amount  of 
assessment  for  each  head  of  livestock  In 
this  bill.  It  only  makes  reference  to 
"based  on  the  value  of  the  livestock  It- 
self." 

Mr.  ALLEN.  That  Is  correct.  That 
would  be  a  speedy  test  by  the  Secretary 
of  Agrlculturei 

Mr.  ABOUREZK.  Presumably  the  up- 
per limits  would  be  governed  more  by  po- 
litical considerations  than  by  anything 
else.  I  am  assuming  that  the  Board  would 
not  want  to  set  a  fee  too  high. 

Mr.  ALLEN.  I  do  not  think  they  would 
want  to  set  it  too  high,  but  at  the  same 
time  I  thhik  they  would  want  to  set  It 
high  enough  to  bring  in  enough  revenue 
to  accomplish  the  research  and  promo- 
tion ftmctions  that  the  Board  is  set  up  to 
perform. 

Mr.  ABOUREZK.  Should  the  Board  de- 
cide to  raise  some  $60  million  In  the  first 
year  of  operation  and  then  set  a  budget 
of  some  $60  million  the  second  year, 
based  on  what  they  have  received  from 
the  first  year's  income,  if  cattle  prices 
dropped  in  the  interim,  would  they  have 
to  raise  the  amount  per  head  to  try  to 
meet  their  budget? 

Mr.  ALLEN.  Well,  I  think  we  are  going 
a  little  bit  far  afield  here.  I  think  we 
would  have  to  recognize  that  the  Sec- 
retary and  the  Board  would  use  ordinary 
business  judgment  and  prudence  in  the 
operation  of  this  program.  We  can  think 
up  all  sorts  of  scare  stories  that  might 
possibly  take  place,  but  I  think  we  are 
just  going  to  have  to  assume  that  this 
board  and  the  Secretary  are  going  to 
operate  in  a  careful  and  prudent  fashion. 

I  might  say  this:  The  assessment  is 
established  in  the  order  that  producers 
vote  on;  so  the  Board  cannot  alter  the 
assessment  level.  It  will  have  to  remain 
the  same,  and  if  it  did  not  produce 
enough  money,  they  vv-ould  have  to  drop 
some  of  the  less  desirable  purposes  or 
functions  of  the  Board.  I  do  not  believe 
what  the  Senator  has  reference  to  would 
ever  take  place. 

Mr.  ABOUREZK.  But  it  is  possible;  is 
it  not? 

Mr.  ALLEN.  Ko,  because  the  assess- 
ment is  provided  in  the  order  that  they 
vote  on.  So  it  could  not  be  increased 
without  another  referendum  on  the 
order. 

Mr.  ABOUREZK.  Would  there  have  to 
be  a  referendum  each  time  that  an  as- 
sessment is  made? 

Mr.  ALLEN.  It  would  be  my  judgment 
that  there  would  have  to  be  a  referen- 
dum if  there  were  a  change  in  the  as- 
sessment rate.  I  do  not  think  they  could 
raise  it  arbitrarily. 

Mr.   ABOUREZK.   That  was  not  my 


understanding,  but  let  me  go  on;  I  may 
want  to  come  back  to  this  point  later. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  there? 

Mr.  ABOUREZK.  I  yield. 

Mr.  DOLE.  I  have  reference  to  $30 
million  based  on  an  anticipated  assess- 
ment of  three-tenths  of  1  percent,  based 
on  the  gross  income  from  cattle  and 
calves,  for  the  past  2  years,  and  what 
that  would  raise,  based  on  each  one- 
tenth  of  1  percent  assessment,  which 
would  reach  about  $26  miUion.  At  the 
end  of  the  first  year  they  would  antici- 
pate about  $30  million. 

Mr.  ABOUREZK.  But  it  is  not  manda- 
tory in  the  legislation,  that  they  raise 
any  amount  of  money. 

Mr.  DOLE.  No. 

Mr.  ABOUREZK.  If  they  want  to  raise 
$60  million,  that  is  open. 

Mr.  DOLE.  That  is  to  be  described  un- 
der the  terms  of  the  order,  guideUnes 
for  which  begin  on  page  6  of  H.R.  7656. 

Mr.  ABOUREZK.  There  is  nothhig  in 
the  bill  that  would  restrict  the  Board, 
once  established,  from  raising  $60  mil- 
lion or  $100  million,  for  that  matter,  is 
there,  except  that  if,  as  the  Senator 
from  Alabama  says,  the  amount  of  the 
assessment  each  time  must  be  approved 
by  a  referendum  vote.  Would  that  be  the 
only  limitation? 

Mr.  DOLE.  That  Is  the  understanding 
of  this  Senator,  unless  the  order  provides 
for  a  range  of  assessment  level. 

Mr.  ABOUREZK.  So  the  $30  million 
figure  the  Senator  used  is  just  an  esti- 
mate, like  the  $60  million  figure  that  I 
used? 

Mr.  ALLEN.  I  believe  the  $60  million 
is  based  on  100  percent  participation  by 
producers,  whereas  the  $30  million  fig- 
ure starts  off  with  the  same  assessment 
figure,  but  contemplates  or  projects  only 
50  percent  participation. 

Mr.  ABOUREZK.  The  $60  million  is  an 
arbitrary  figure.  In  effect  so  is  the  $30 
million,  because  at  this  point  nobody 
knows  what  kind  of  assessment  the 
Board  would  decide  upon. 

Mr.  ALLEN.  They  are  assuming  three- 
tenths  of  1  percent  of  the  sales  price; 
and,  based  on  the  1973  sale  price  of  cat- 
tle, that  was  $2.8  million. 

In  1974,  it  had  dropped  to  $18.4  bil- 
lion. That  points  out  right  there  the  need 
for  this  Board. 

Mr.  ABOUREZK.  That  is  assumed  by 
whom? 

Mr.  ALLEN.  We  had  a  drop  of  $4.4  bil- 
lion in  1  year  in  receipts  from  the  sale 
of  cattle.  Averaging  that  out  over  the  2 
years  then  at  $20.6  billion  and  then  the 
three-tenths  of  1  percent  based  on  that 
would  be  $61.8  million.  Then  figuring  a 
50-percent  participation,  that  would  cut 
it  down  to  approximately  $30  miUion. 

Mr.  ABOUREZK.  May  I  ask  by  whom 
is  that  assumption  made?  Do  you  refer 
to  the  staff  of  the  Agriculture  Commit- 
tee? 

Mr.  ALLEN.  That  is  the  staff  of  tlie 
Agriculture  Committee  based  on  their 
study.  I  guess  the  50  percent  would  be 
conjectural. 

Mr.  ABOUREZK.  That  is  my  point. 
There  is  no  mandate  in  the  legislation 
that  0.3  percent  is  going  to  be  the  figure 
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If  It  would  be  lower  or  higher.  It  Is  wide 
open  in  the  bill. 

Mr.  ALLEN.  The  Senator  might  offer 
an  amendment  if  he  sees  fit. 

Mr.  ABOUREZK.  No.  I  am  only  ask- 
ing: It  Is  wide  open  In  the  bill;  is  It  not? 

Mr.  ALLEN.  The  bill  does  not  set  that 
figure. 

Mr.  ABOUREZK.  So  $30  million  is  an 
estimate. 

Mr.  ALLEN.  What  we  are  talking 
about  here  though  is  cattlemen  assess- 
ing themselves.  So  I  think  the  fact  they 
are  paying  this  bill  themselves  would 
certainly  constitute  some  sort  of  celling 
on  the  amoimt  that  they  would  assess 
themselves. 

I  might  point  out  another  thing: 
Something  here  that  would  be  done  un- 
der this  bill  Is  research  in  diseases  of 
cattle.  The  Senator  probably  recalls  that 
the  Committee  on  Agriculture  and  For- 
estry approved  and  the  Senate  and  the 
House  both  passed  a  bill  setting  up  a 
research  program  on  animal  diseases.  It 
provided.  I  believe,  for  appropriation  of 
about  $40  million  a  year.  It  was  pointed 
out  at  the  hearings  in  connection  with 
this  bill  that  the  owners  of  animals  in 
this  country — and  I  assume  that  would 
Include  cattle,  sheep,  poultry,  horses,  and 
mules,  possibly — estimate  that  from  dis- 
eases of  animals  the  producers  of  those 
animals  sustained  a  loss  of  more  than 
a  billion  dollars  a  year  through  deaths 
from  disease  of  animals.  This  S40  million 
was  to  be  used  for  a  research  program 
In  this  area.  The  President  saw  fit  to  veto 
the  bill,  and  it  was  not  passed  over  his 
veto. 

There  we  had  a  $40  million  program  to 
be  paid  by  the  taxpayers.  But  here  we 
have  a  program  that  could  be  as  much  as 
$30  million  or  as  much  as  $60  million 
being  paid  for  by  the  cattle  producers 
themselves  because  they  have  in  a  ref- 
erendum Indicated  that  they  wanted  to 
assess  themselves  for  that  purpose,  for 
many  other  research,  and  for  promotion 
purposes. 

So  I  think  that  this  program  will  not 
be  put  Into  effect  unless  it  Is  approved 
by  the  people  who  sought  to  be  assessed 
themselves. 

Mr.  ABOUREZK.  I  wish  to  come  to 
that. 

Mr.  DOLE.  Mr.  President.  wUl  the  Sen- 
ator yield? 

Mr.  ABOUREZK.  Yes. 

Is  the  Chair  dividing  the  time  evenly 
here?  I  am  happy  to  yield  on  his  time. 

The  PRESIDING  OFFICER.  The  Chair 
Informs  the  Senate  the  time  up  to  this 
point  has  been  on  the  time  of  the  Sen- 
ator from  South  Dakota. 

Mr.  ALLEN.  Mr.  President,  I  ask 
imanimous  consent  that  the  time  be 
charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  wish  to  point  out  one 
section  that  I  think  is  very  important, 
section  10  in  the  bill,  "Suspension  and 
termination  of  orders."  As  pointed  out  in 
the  report  accompanying  this  bill,  section 
10  provides  for  the  Secretary  to  termi- 
nate or  suspend  operation  of  an  order  or 
provision  In  an  order  If  he  finds  it  does 
not  effectuate  the  policy  of  the  act— 

The  Secretary  may  conduct  a  referendum 
at  any  time,  and  shall  hold  a  referendum 


on  request  of  10  per  centum  or  more  of  the 
number  of  producers  voting  it  the  referen- 
dum approving  the  order,  to  determine 
whether  such  producers  favor  the  termina- 
tion or  suspension  of  the  ord^r,  .  .  . 

I  bring  that  up  at  this  time  to  indicate 
that  the  producers  are  gotig  to  be  in 
almost  total  control.  If  they  think  the 
chain  stores  have  taken  ovar  the  Board, 
which  I  do  not  think  will  happen,  if  they 
believe  that  the  assessment  ds  unreason- 
ably high  which  again  I  do  Oct  think  the 
producers  would  tolerate,  Ijhen  10  per- 
cent of  those  voting  in  the  referendum 
could  demand  another  refferendum  on 
whether  or  not  the  producers  favored 
termination  or  suspension  <>f  the  entire 
program.  So  that  in  itself,  I  believe,  does 
provide  some  protection  for  the  very  gen- 
uine concern  the  Senator  from  South 
Dakota  has. 

Mr.  ABOUREZK.  Does  |the  Senator 
from  Alabama  have  anything  more  he 
wishes  to  add?  I  want  to  move  on  to 
another  question. 

Mr.  ALLEN.  I  call  the  Senator's  at- 
tention to  page  5  of  the  House  report. 

Mr.  ABOUREZK.  Of  thf  House  re- 
port? 

Mr.  ALLEN.  The  House  report,  yes. 
The  Senate  passed  that.  The  Senator 
was  concerned  a  moment,  ago  about 
whether  an  increase  in  th0  amount  of 
the  assessment  would  havi  to  be  ap- 
proved in  a  referendum,  oifi  page  5  of 
the  House  report  it  is  stated  that: 

It  Is  expected  that  any  s\^stantial  In- 
crease, however,  such  as  beyonid  0.5  percent 
could  be  made  only  If  the  nefd  arises  and 
only  If  It  Is  approved  by  the  producers  in 
a  referendum. 

So  there  is  some  safeguac"d  there  on 
the  amount  at  which  the  a.ss)B.csment  can 
be  levied. 

Mr.  ABOUREZK.  I  do  nfct  have  the 
House  report.  I  was  unable  ^o  follow  the 
Senate  on  that,  but  I  will  ^take  a  look 
at  it  later. 

Mr.  ALLEN.  Yes. 

Mr.  ABOUREZK.  I  understand  the  bill 
to  read  that  anyone  who  refuses  to  pay 
the  assessment  established  by  the 
Board  can  be  sued  by  the  Secretary  no 
matter  how  small  the  as.'^e*sment.  The 
person  refusing  to  pay  the  a.^.^essment 
would  also  be  subject  to  a  fine  of  not  less 
than  $1,000  nor  more  than  $10,000  for 
each  violation. 

Mr.  ALLEN.  That  really  does  not 
seem  to  present  too  much  otf  a  problem 
if  he  pays  it.  We  have  to  haVe  .some  sort 
of  uniformity  in  collection.  We  could 
not  have  one  man  saying::  "J  do  not  ap- 
prove of  this.  I  am  not  goinp  to  pay  it." 
The  procedure  i.'^  to  pay  it  af'.  ask  for  it 
back.  So  everyone  would  be  tcverned  by 
the  same  rule  at  the  outset. 

Mr.  ABOUREZK.  But.  vs,  %  understand 
the  language  of  the  bill,  if  .^^omoone  does 
not  wish  to  take  part  in  tfiis  program 
and  he  wants  his  money  bacjk.  once  it  is 
coerced  out  of  him.  he  lia.«  t*  file  an  ap- 
plication for  refund  withjn  60  days 
every  time  he  pays  it. 

Mr.  ALLEN.  No.  Sixty  dajs.  In  other 
words,  he  could  go  to  market  every  day 
in  the  montli.  but  he  would  Inot  have  to 
apply  each  time.  He  can  cofer  a  period 
of  60  days  plus  whatever  time  remain.s 
in  the  month  of  his  sale  ."^i^bsequent  to 
that  time.  So  it  wciuld  be  fr^im  the  time 
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carry  all 

that  period 


of  the  sale  to  the  end  of 
plus  60  more  days.  So  he  coiild 
of  his  cattle  to  market  in 
and  make  only  one 

Mr.  ABOXJREZK.  If  a  piioducer 
cattle  once  a  month,  for 
60  days,  he  would  have  to  fil 
plication  for  refund  for  both 
he  had  gone  to  market  before 
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Mr.  ABOUREZK.  So  in  a 
have  to  fill  out  six 
refund. 

Mr.  ALLEN.  If  he  is 
month  of  the  year  it  is  a  littfe 

Mr.  ABOUREZK.  When  I 
cattle  business.  I  used  to 
to  day.  I  would  have  to  sell 
every  day,  just  to  try  to  makf 

Mr.  ALLEN.  The  Senator 
cattle,  I  would  say,  if  he 
head  every  day— a  head  or 
day.  He  would  be  very  afflu^t 
to  the  Senator  from  Alabama 

Mr.  ABOUREZK.  Not  if  it 
at  the  same  time. 

Mr.  ALLEN.  We  are  tryin?  ■ 
that  he  will  have  more  coming 
not  have  to  go  to  market  ev^ 

Mr.  ABOUREZK.  With 
refund  application  procedur; 
under  this  kind  of  procedur^ 
haps  tens  of  thousands  of 
ers  might  not  want  to  take 
operation  and  would  consider 
every  60  days  to  be  so  small, 
the  bookkeeping  to  be  so 
that  they  would  just  forget  __ 
that,  multiplied  over  several 
would  amount  to  quite  a 
operation.   I   think   the 
agree  with  me  on  that  pol'n 
not? 

Mr.  ALLEN.  It  could  be.  It 
to  how  much  of  a  burden  this 
would   be   on    the   cattle   ^-_ 
would  determine  that  himself 
that  the  assessment  was  so 
was  not  worth  applying 
that  would  be  something  for 
termine. 

Mr.  ABOUREZK.  In  wri... 
imagine  that  the  reason  the 
tended  it  that  way— that  y 
have  to  sort  of  coerce  the 
the  cattle  producer  and 
cides  to  fill  out  an  applicatiin 
fund,  give  it  back  to  him  later 
they  would  get  more  inCome 
method  than  they  would  if  sojn. 
elected  out  in  the  first 
v.'ise,  I  assume  the  bill  w 
anybody  who  did  not  want 
would  not  have  to. 

Mr.  ALLEN.  I  think  that 
intere.'.ted  in  the  passage  of 
patterned  the  bill  somewhat 
programs  that  are  already  in 
licve  a  .similar  program  is  in 
cotton  and  eggs  and  potatoes 
ly   other   commodities.   The: 
same  feature.  I  believe  the 
Senator  from  Kansas  gave 
other  commodities  that  are 
similar  program. 

So  this  is  not  the  first 
proach  has  been  used.  It  is 
been  tried  and  tested. 

Have  any  commodity 
the  other  programs  c 
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Senator  that  they  are  being  coerced  into 
partic:i:aiiny'  in  the  progxam? 

Mr.  ABOUREZK.  Some  milk  producers 
have  mentioned  this. 

Mr.  ALLEN.  No  demonstrations  or 
mass  meetings  or  hangings  in  eflQgy — 
anything  of  that  sort? 

Mr.  ABOUREZK.  Not  as  yet,  not  at  this 
point. 

With  regard  to  voting  in  the  referen- 
dum, I  do  not  know  that  this  bill  is  ex- 
actly similar  to  the  other  commodity 
programs  that  the  Senator  has  spoken 
of — in  cotton,  for  example,  and  others. 
I  am  referring  to  the  method  of  votini^  in 
this  referendum.  Traditionally,  this  kind 
of  referendum  would  require  basically  a 
two-thirds  vote  of  the  people  involved, 
before  the  force  of  law  would  be  put  be- 
hind a  procedure  by  which  there  would 
be  jurisdiction  in  the  courts  to  collect 
and  coerce  money  out  of  people.  But  the 
proposed  legislation,  if  I  understand  it 
correctly,  says  that  it  can  be  voted  upon 
either  by  a  two-thirds  majority  or  a  sim- 
ple majority,  provided  it  represents  two- 
thirds  of  the  cattle  in  this  country. 

Mr.  ALLEN.  The  cattle  producers  are 
paying  the  assessment.  If  the  owners  of 
two-thirds  of  the  cattle,  among  those 
participating  In  the  referendum,  say  that 
they  want  the  assessment  imposed  on 
them,  why  would  that  not  be  fair  and 
democratic? 

Mr.  ABOUREZK.  In  my  view,  it  would 
go  beyond  the  principle  of  one  man  one 
vote  and  get  into  the  area  of  one  cow 
one  vote;  and  that  would  be  the  first  time 
that  this  principle  has  been  applied  in 
this  country.  I  do  not  know  whether  it  Is 
constitutional  or  democratic,  for  that 
matter.  We  might  have  to  test  the  whole 
procedure  in  the  Supreme  Court. 

Mr.  ALLEN.  The  Senator  is  welcome 
to  do  that. 

Where  we  have  a  program  designed  to 
put  assessments  on  cattle  owned  by  pro- 
ducers, if  certainly  seems  fair  that  if  a 
man  owned  100  cattle,  that  should  be 
taken  into  account,  as  opposed  to  one  who 
has  only  a  smaller  number. 

Mr.  ABOUREZK.  But  does  not  that  in 
fact  weight  this  whole  program  very 
heavily  in  favor  of  the  extremely  large 
cattle  feeder  and  the  supermarket  chains 
who  feed  great  numbere  of  cattle? 

When  the  Senator  talks  about  the 
amount  of  the  assessment  and  whether 
or  not  the  whole  board  is  going  to  be  es- 
tablished, does  not  that  really  give  more 
weight  than  one  should  to  the  large  pro- 
ducers rather  than  to  the  small  ones? 
I  know  that  the  Senator  from  Alabama 
consistently  has  agreed  with  me  in  my 
efforts  for  and  in  behalf  of  the  small 
farmer  and  the  small  cattle  producer  in 
this  country,  because  I  know  that  he  rep- 
resents a  great  many  small  producers  in 
Alabama. 

I  simply  point  out  that  this  program 
Is  very  heavily  weighted  in  favor  of  the 
larger  producers  as  opposed  to  the 
smaller  ones. 

Mr.  ALLEN.  It  is  the  same  procedure 
that  is  in  other  promotion  programs.  The 
staff  advises  me  that  that  is  correct. 

Mr.  ABOUREZK.  For  example— I  am 
not  aware  of  this — in  the  cotton  pro- 
eram,  docs  it  provide  for  two-thirds  of 
the  cotton  production  with  the  majority 


of  those  voting,  or  is  it  a  straight  two- 
thirds  majority  on  a  referendum? 

Mr.  ALLEN.  I  am  not  sure  of  that,  but 
I  am  advised  by  the  staff  that  that  is  cor- 
rect. There  are  five  such  bills,  and  I  am 
advised  that  all  five  have  the  same  ref- 
erendum procedure. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ABOUREZK.  I  yield. 

Mr.  DOLE.  This  referendum  is  pat- 
terned after  the  egg  research  program, 
and  it  Is  identical  with  respect  to  the 
number  of  producers  and  those  owning 
the  required  percentage  of  lasdng  hens. 

In  any  event,  if  I  may  comment  briefly 
on  the  referendum,  there  has  been  oppo- 
sition from  the  American  Farm  Bureau 
Federation  and  others  concerning  the 
referendum.  I  can  understand  the  oppo- 
sition of  any  general  farm  organization 
when  some  commodity  group  seeks  to 
help  itself  with  a  program  of  this  kind. 
They  have  opposed  similar  programs. 

As  I  said  at  the  outset,  we  find  cattle 
producers  very  seldom  ask  for  any  Fed- 
eral assistance,  other  than  occasional  as- 
sistance in  flying  in  feed  during  a  severe 
blizzard  in  South  Dakota,  Kansas,  or 
some  other  State.  When  we  look  at  the 
support  of  this  bill  by  the  Cotton  Coun- 
cil and  the  National  Milk  Producers  Fed- 
eration and  the  support  of  other  com- 
modity organizations,  I  think  that  on 
balance  it  is  a  good  program. 

The  questions  being  raised  by  the 
Senator  from  South  Dakota  are  legiti- 
mate questions.  I  trust  that  in  the  legis- 
lative history,  we  can  clarify  the  matter 
or  provide  adequate  answers  to  the  Sen- 
ator and  others  who  may  be  in  opposi- 
tion to  the  bill. 

Mr.  ABOUREZK.  Before  asking  an- 
other question,  I  want  to  call  the  atten- 
tion of  both  Senators  here  to  the  time,  a 
year  or  two  ago,  when  we  talked  about 
the  retail  farm  price  spread,  when  the 
price  of  beef  cattle  was  either  going  down 
or  remaining  stable  and  the  price  of  beef 
in  the  supermarket  continually  went  up. 
There  was  a  lot  of  talk  about  investiga- 
tion as  to  where  that  spread  was  going 
and  who  was  getting  it.  That  really 
brings  us  to  this  point:  the  promotion 
aspects  of  this  bill  would  go  only  toward 
retail  beef.  Of  course,  that  is  probably 
the  only  place  we  can  promote  beef,  be- 
cause it  would  not  do  much  good  to  pro- 
mote wholesale  beef  to  anybody.  They 
know  where  their  markets  are  and  they 
are  established  and  they  are  pretty  much 
inelastic. 

If  we  are  promoting  retail  beef  and 
taking  money  from  small  cattle  produc- 
ers around  the  country,  as  well  as  larger 
ones,  to  promote  retail  beef,  there  is  no 
guarantee  in  this  legislation  of  any  kind. 
Is  there  anything  that  will  guarantee 
that  the  price  spread  might  be  closed 
down,  or  is  there  a  guarantee  that  a  pro- 
ducer himself — just  a  producer;  not  the 
chainstore  that  also  markets  beef — ^wlll 
make  one  more  penny  out  of  the  promo- 
tion of  retail  beef? 

Mr.  ALLEN.  No,  there  Is  no  guarantee, 
of  course.  How  could  we  guarantee  any- 
thing in  the  realm  of  the  economy?  Who 
is  to  say  what  the  economy  is  going  to 
do?  This  would,  in  my  judgment,  provide 


a  program  for  research  and  promotion 
that  would  be  calculated  to  allow  the  pro- 
ducers to  produce  beef  at  a  lower  cost  to 
them  and  it  would  promote  the  con- 
sumption of  beef.  These  factors  would 
go  hand  in  hand  with  making  a  profit, 
a  greater  profit,  for  the  producer.  No  one 
could  guarantee  the  success  of  the  pro- 
gram, but,  based  on  the  steadily  dechn- 
ing  price  of  cattle,  something  needs  to 
be  done.  This  is  what  cattlemen  say 
will  help  them.  It  is  something  that  they 
say  they  are  wilUng  to  pay,  themselves, 
out  of  their  own  pockets. 

The  Senator  is  talking  about  the  cost 
spread  between  what  the  producer  gets 
and  the  retail  price.  I  should  assiune  that 
that  is  something  that  v.ould  be  subject 
to  research  by  this  board,  to  see  what 
causes  that,  to  see  what  can  be  done  to 
remedy  that. 

I  think  the  Senator  has  put  liis  finger 
on  a  very  sensitive  issue  here.  I  think  the 
research  provided  by  this  program  would 
enable  the  Beef  Board  to  check  into 
what  causes  it,  who  is  getting  this  add- 
on to  the  price  of  cattle  as  it  is  sold  at 
retail. 

I  think  the  Senator  points  up  the  need 
for  research  in  this  area. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  ABOUREZK.  Yes. 

Mr.  DOLE.  I  would  hke  to  add  to  that 
section  7  does  provide  something  on  that 
order.  It  is  not  limited  to  promotion.  It 
includes  provisions  for  research  and  mar- 
ket development  projects,  consumer  in- 
formation, distribution,  and  marketing 
plans. 

At  this  point,  I  might  address  a  ques- 
tion to  the  Senator  from  South  Dakota. 

Mr.  ALLEN.  I  do  not  quarrel  with  the 
question  being  asked  by  the  distinguished 
Senator. 

Mr.  DOLE.  It  will  lielp  clarify  the  in- 
tents and  purposs  of  the  legislation.  If 
this  is,  as  it  is  intended  to  be.  a  purely 
voluntary  program,  what  are  the  objec- 
tions of  the  Senator  from  South  Dakota? 

Mr.  ABOUREZK.  First  of  all.  I  think 
we  ought  to  remember  it  is  not  purely 
a  voluntary  program.  If  it  were  a  purely 
voluntary  program,  then  that  hst  of  60 
organizations  that  the  Senator  put  into 
the  Record  in  support  of  this  bill  would 
raise  their  own  money  through  their  own 
check-off  plan.  That  would  be  a  purely 
voluntary  program. 

This  one  is,  in  a  way.  coercive.  I  am 
not  saying  that  is  all  bad.  because  there 
are  many  programs  throughout  this 
country  that  became  somewhat  coercive 
in  an  effort  to  achieve  an  objective.  For 
example,  the  opcn-shon  labor  unions, 
and  the  South  Dakota  Bar  A.ssociation, 
for  example.  In  order  for  me  to  be  a 
member  of  the  Bar  Association  and  prac- 
tice law,  I  have  to  pay  dues.  That  is  co- 
erced out  of  me.  but  I  am  very  hap:)y  to 
do  it,  because  that  is  the  way  I  made  my 
hving.  before  I  c;imc  to  Washington. 
They  upheld  certain  standards  and 
ethics,  and  of  course,  they  upheld  the 
fees,  too,  which  is  beneficial  to  any  law- 
yer practicing. 

This  particular  legislation  contem- 
plates, not  a  \oluntary  program,  but  a 
coercive  program,  where  they  are  hope- 
ful that  reoi)le  will  not  apply  for  the 
refund  if  they  do  not  want  to  take  part 
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in  the  program.  If  the  supporters  were 
not  worried  about  those  people  not  both- 
ering with  the  refund,  there  would  be  an 
allowance  in  this  bill  for  the  people  to 
elect  out  In  the  first  instance.  I  think 
the  Senator  will  agree  with  that. 

Mr.  DOLE.  It  is  essentially  a  voluntary 
program.  I  have  some  concern,  too,  that 
they  have  to  make  application  for  a  re- 
fund, but  I  do  not  know  of  a  better  way 
to  administer  the  program.  In  essence, 
if  they  do  not  want  to  participate,  they 
make  application  that  their  deduc- 
tion be  returned.  If  there  is  some  other 
way  we  can  devise  to  make  certain  that 
it  can  be  done  on  an  annual  basis,  or  a 
one-time  basis.  I  should  certainly  be  re- 
sponsive to  any  suggestions. 

Mr.  ABOUREZK.  I  wonder  if  the  Sena- 
tors might  accept  an  amendment — which 
would  allow  anybody  who  does  not  want 
to  participate  to  elect  out  in  the  first 
instance  and  not  have  anything  to  do 
with  the  program  at  all  if  he  does  not 
want  anything  to  do  with  it? 

Would  the  Senators  accept  that  kind 
of  amendment? 

Mr.  DOLE.  I  am  not  certain,  speaking 
only  now  for  the  Senator  from  Kansas, 
that  I  would  be  able  to  accept  that.  I 
certainly  would  be  willing  to  take  a  very 
careful  look  at  the  proposed  amendment 
If  there  should  be  one  proposed,  or  if  one 
is  proposed  informally.  If  one  is  now 
drafted,  I  shall  take  a  look  at  it. 

Mr.  ABOUREZK.  It  is  not  drafted.  It 
is  merely  a  suggestion. 

Mr.  DOLE.  If  it  is  drafted,  we  can  have 
the  committee  or  the  staff  of  the  commit- 
tee look  at  it.  If  it  weakens  the  bill,  I 
should  not  like  it.  but  if  the  bill  is 
strengthened.  I  certainly  should  not  ob- 
ject to  it. 

Mr.  ABOUREZK.  Also,  I  understand 
that  the  language  of  the  bill  does  not  in- 
clude consumer  representation  on  this 
board,  on  either  the  executive  board  or 
the  Beef  Board  itself.  Is  that  correct? 

Mr.  ALLEN.  I  do  not  believe  that  is 
provided  for.  This  is  an  assessment  on 
producers,  who,  of  course,  are  consumers 
just  like  every  other  citizen  in  the  coun- 
try. This  is  not  an  as.sessment  on  con- 
sumers. This  is  an  assessment  on  pro- 
ducers. The  consumer  is  not  given  rep- 
resentation on  the  Board,  because  he  is 
not  paying  this  assessment.  It  is  the 
producer  who  Is  paying  the  assessment. 

Mr.  ABOUREZK.  But  it  can  be  argued, 
and  I  think  very  easily,  that  the  force  of 
Federal  law  is  behind  this  legislation  so 
far  as  collecting  the  assessment,  so  far 
as  what  Is  done  with  the  money. 
We  have  the  Secretary  of  Agriculture  in- 
volved, we  have  the  Federal  courts  in- 
volved, we  have  Congress  and  the  Presi- 
dent Involved,  through  the  passage  of 
this  legislation.  We  cannot  really  talk 
In  terms  of  this  being  a  voluntary  pro- 
gram, because  I  know  no  one  would  ob- 
ject if  the  American  National  Cattlemens 
Association  were  to  have  their  own 
check-off  program.  Nobody  could  pos- 
sibly object;  there  would  be  no  grounds 
for  it.  But  once  we  have  put  this  in  the 
public  area,  as  we  have  with  this  legis- 
lation, consumers  are  going  to  be  the 
target  of  the  promotion  in  one  way  or 
another,   and  they  really  should  have 


some  kind  of  representation,  both  on 
the  general  board  and  on  tie  Executive 
Board.  ' 

If  you  do  not  have  it  there,  while 
you  are  propounding  this  legislation, 
putting  the  force  of  law  behind,  the  en- 
forcement of  the  Federal  court  behind, 
this  program,  then  you  htve  left  out 
a  major  segment  of  our  population  who 
ought  to  have  some  kind  of  voice  on 
the  Board. 

Mr.  ALLEN.  The  Senator  H  certainly  at 
liberty  to  offer  any  amendrnent  he  sees 
fit.  That  is  what  the  bill  on  the  floor  is 
about  now,  to  consider  the  bill  and  pos- 
sible amendments. 

Mr.  ABOUREZK.  I  understand  that. 

Mr.  President,  how  much  tSme  remains 
for  the  debate  today  and  who  has  time 
remaining? 

The  PRESIDING  OFFICEIR.  The  Sen- 
ator from  South  Dakota  has  15  minutes. 
The  Senator  from  Alabama  Ihas  11  min- 
utes. 

Mr.  ALLEN.  Was  there  not  a  2 -hour 
limitation? 

The  PRESIDING  OFFICElR.  The  Par- 
liamentarian advises  It  is  60  minutes  to  a 
side. 

Mr.  ABOUREZK.  Mr.  Pre^dent,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  tie  time  not 
be  charged  to  either  side. 

The  PRESIDING  OFPICJR.  Without 
objection,  it  is  so  ordered.  Tiie  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ABOUREZK.  Mr.  Prejident,  I  ask 
unanimous  consent  that  tl^e  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICfR.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I  yield 
to  the  Senator  from  Alabama. 

Mr.  ALLEN.  I  thank  the  cfistinguished 
Senator  from  South  Dakota. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Alabama  yield  for  a  clarifi- 
cation on  the  time? 

Mr.  ALLEN.  Yes. 

The  PRESIDING  OFPICEtl.  The  Sen- 
ator from  Alabama  has  25  minutes  re- 
maining: the  Senator  from  South  Dakota 
has  29  minutes  remaining. 

Mr.  ALLEN.  I  yield  my.sell  15  seconds. 

I  ask  unanimous  consent  that  page  5 
of  the  Senate  committee  report  be  in- 
serted at  this  point  in  the  Record.  It 
gives  a  full  explanation  of  the  research 
and  promotion  it  is  contemplated  will  be 
done  by  the  Beef  Board. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

H.R.  7656  would  make  fundsi  available  for 
market  research  to  determine  consumers' 
needs  and  desires  as  they  pertaia  to  beef.  This 
will  allow  the  beef  Industry  do  meet  their 
specifications  for  different  type$of  beef  prod- 
ucts and  new  or  belter  ways  ito  use  them. 
There  Is  also  a  need  for  production  research 
and  development — to  do  more  lit  the  develop- 
ment of  new  and  different  bpef  products. 
The  program  might  devise  netv  techniques 
of  canning,  freezing  or  freeze  drying  or  other- 
wise preparing  or  preserving  fresh  meat; 
techniques  that  are  desirable  to  the  con- 
sumers and  cost  savers  for  the  fceef  industry. 
It  is  important  that  there  be  continued  nu- 
tritional research  to  Increase  ejdsting  knowl- 
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edge  of  the  nutritional  value  of 
products.  Today,  consumers  are 
aware  of  the   importance  of 
are  demonstrating  their  concern 
to  know  nutritional  Information 
food  they  eat. 

The  program  authorized  by  : 
also  enable  production  research 
forages  to  be  carried  out  so  tha 
produced  more  efficiently  and 
Tliere  Is  a  need  to  conduct 
diseases,   cattle  feed   rations   a 
genetics   and   environmental 
At  the  moment  the  industry  Is 
still   in   developing  new   means 
production — with  little  Federal 
mltted  to  further  agricultural 
important  area. 

The  program  will  also  help 
mean.s   of    product    distribution 
need  to  move  beef  from  the  . 
tlon  to  the  point  of  consumptl 
ly  as  possible — improving 
portatlon,   storage   and   handllnjg 
provements   could   be   a   factor 
retail  nrlces.  The  Beef  Board 
cretion  supply   producers   with 
projected  supply  and  demand 
will   help  producers   in   the 
celve  for  beef  and  consumers 
they  pay  for  beef.  However,  th 
is  expected  to  refrain  from  any 
control   or   manipulate  the 
marketing  of  beef  In  order  to 
crease  beef  prices. 

One  of  the  critical  needs  of 
is  to  develop  foreign  markets  to 
tion  to  be  maintained  at  full 
provide  a  climate  of  stability 
try.  The  benefits  to  the  U.S. 
ments    that    would    accrue 
marketing  abroad  is  Important 
tic  economy.  The  Committee 
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Mr.  ABOUREZK.  Mr. 
to  make  a  motion  to  _ 
islation,  and  I  ask  to  be „,., 

The  PRESIDING  OFFICER 
tion    is    debatable.    The 
South  Dakota  is  recognized 

Mr.   ABOUREZK.  Mr.  President 
agreement  under  which  the 
structured    on    this    bill    , 
there  will  be  no  votes  on 
today. 

The     PRESIDING     OFFICER.     The 
agreement  was  no  rollcall  vtite. 

Mr.  ABOUREZK.  Since  w 
agreement,  and  I  do  want  a 
on  the  motion  to  recommit,  1 
mous  consent  that  the  vote 
tion  be  put  over  until  tomorr<iw 
time  I  would  like  to  ask  for 
nays,  and  that  the  time 
either  side  today  be  put  over 
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row. 

The  PRESIDING  OFF 
quest  of  the  time  over  on 
recommit  or  the  time 
bill? 

Mr.  ABOUREZK.  Both 

The  PRESIDING 
provision  in  the  order  for  3  li)urs 
bill  tomorrow. 

Mr.  ABOUREZK.  Yes.  I  stijl  make  the 
same  request. 

The  PRESIDING  OFF  _ 
objection?  The  Chair  hears 
is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President 
myself  10  minutes  on  the  mc  tion 
press  the  reasons  why  I  thjik 
should  be  recommitted. 
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During  the  dialog  today  with  the  Sen- 
ator from  Alabama  and  the  Senator  from 
Kansas  we  have  established  a  number  of 
points  which,  I  think,  ought  to  be 
brought  up  now  as  a  summary,  and 
which  provide,  I  think,  excellent  reasons 
why  this  bill  should  be  recommitted. 

First  of  all,  the  Beef  Board,  as  the  sub- 
ject of  this  legislation  would  consist  of 
68  members.  The  members  would  be  ap- 
pointed by  the  Secretary  of  Agriculture 
presumably  from  candidates  who  share 
his  point  of  view,  making  the  board  sub- 
ject to  the  political  whims  of  whomever 
is  in  office.  Democrat  or  Republican. 

Second,  the  Secretary  of  Agriculture  Is 
given  the  authority  under  this  legislation 
to  approve  all  the  significant  actions  of 
the  executive  and  general  Boards. 

One  of  the  more  important  points  that 
was  brought  up  during  the  debate  is  who 
can  take  part  in  this  action.  In  the  refer- 
endum as  well  as  being  members  of  the 
Board,  the  beef  producer,  the  cattle  pro- 
ducer, is  determined  as  the  person  who 
can  both  serve  on  the  Board  and  take 
part  in  the  voting  on  the  referendum. 
The  producer  is  defined  as  any  person 
who  owns  or  acquires  ownership  of  cattle. 

Of  course,  it  was  made  obvious  by  the 
debate  earlier  today,  that  corporate 
chains,  which  own  feedlots,  can  be  de- 
fined as  producers  and  could  take  part 
in  voting  on  the  referendiun,  and  it  is 
made  especially  more  significant,  Mr. 
President,  by  the  fact  that  there  is  not  a 
regular  majority  or  a  two-thirds  major- 
ity controlling  whether  or  not  this  Board 
is  set  up  or  whether  prices  are  based  on 
the  assessment.  The  voting  requirement 
provides  that  it  can  be  a  simple  majority 
of  the  cattle  producers  voting  as  long  as 
they  represent  two-thirds  of  the  cattle 
in  the  country,  which  means  organiza- 
tions like  Safeway,  or  the  huge  feedlots 
that  you  see  in  some  parts  of  the  West, 
would  have  more  of  a  voice  in  how  this 
Board  is  established  and  whether  or  not 
it  is  established  than  would  small  cattle 
producers  throughout  the  country. 

It  is  weighted  heavily  in  favor  of  the 
large  cattle  feeders,  the  large  feedlots 
and  the  supermarket  chains. 

There  is  no  limit  placed  on  the  assess- 
ment to  be  made  by  the  Board.  As  the 
Senator  from  Alabama  has  pointed  out 
a  referendum  must  be  initiated  on  any 
change  of  assessment.  But,  if  we  are  in  a 
situation  where  the  large  feedlot  owners 
and  the  supermarket  chains  have  more 
Influence  on  this  Board  and  have  more 
influence  in  a  referendum  than  do  the 
small  producers,  and  if  the  supermarket 
chains  see  where  this  promotion  is  bene- 
fiting them,  even  though  it  might  not  be 
of  benefit  to  the  small  cattle  producer — 
and  we  have  seen  that  situation  many 
times— then  the  Infiuence  they  have  by 
virtue  of  the  way  the  voting  is  weighted 
would  give  them  the  right  to  Increase  the 
assessment. 

I  think  that  this  Is  most  unwise. 

This  is  not  a  voluntary  program,  as 
has  been  argued  by  the  supporters  of 
the  bill.  If  it  were  a  voluntary  program 
there  would  be  no  requirement  for  legis- 
lation. 


What  it  really  boils  down  to  is  thr.t 
there  will  be  a  forced  assessment  on  every 
single  cattle  producer  in  this  coimtry, 
no  matter  how  large  or  how  small.  In 
order  for  somebody  to  elect  out  of  the 
program,  he  has  to  apply  for  a  refund, 
he  cannot  elect  out  in  the  first  instance. 

This  is  another  of  the  many  undesir- 
able features  of  this  bill.  It  is  coercive, 
and  I  know  that  its  authors  contem- 
plated that  it  would  be  much  more  profit- 
able for  the  beef  board  to  force  people 
to  pay  In  the  first  instance,  hoping  they 
would  forget  about  electing  out  In  the 
second  instance,  thereby  making  it  far 
more  profitable. 

The  last  point  I  wish  to  make  today, 
Mr.  President,  Is  that  while  consumers 
are  the  object  of  the  advertising  and 
promotion,  our  beef  consumers  have  no 
voice  of  any  kind,  no  representation  on 
the  executive  board  or  on  the  general 
beef  board. 

Since  the  consumers  comprise  every- 
one in  this  coimtry,  if  we  are  putting  the 
force  of  law  behind  this  legislation,  then 
I  think  it  is  only  right  there  be  some 
sort  of  consumer's  voice  on  this  bill  if  it 
is  going  to  become  law. 

Mr.  President,  I  reserve  the  remainder 
of  my  time,  and,  once  again,  state  to  the 
Senator  from  Alabama  that  when  we 
take  up  debate  again  tomorrow,  I  would 
like  to  ask  for  the  yeas  and  nays  on  this 
motion  to  recommit. 

The  PRESIDING  OFFICER  (Mr. 
DoMENici) .  Who  yields  time? 

Mr.  ALLEN.  Mr.  President,  I  ask  iman- 
imous  consent  that  I  may  suggest  the 
absence  of  a  quorum  with  the  time  not 
to  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 

will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  I  may  have  printed 
in  the  Record  at  this  point  some  in- 
formation with  reference  to  this  biU,  in- 
cluding certain  tables;  response  to  the 
question  posed  by  the  Senator  from 
South  Dakota,  and  perhaps  others,  on 
consumer  representation  on  the  Beef 
Board,  the  Beef  Board  membership;  re- 
sponse to  any  questions  someone  might 
have  on  the  referendum  itself;  response 
to  the  possible  question  of  undue  author- 
ity of  the  Secretary;  and  to  the  tax  on 
livestock  producers. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  following  table  Indicates  the  cattle 
population  of  each  State  and  the  Board 
membership  projected  for  each  State. 


BOT  BOARD  MEMBERS 


[Each  major  cattle  State  has  1  board  member  plus  1  additional 
member  for  each  additional  3,000,000  head  of  cattle  over 
1.000,000] 


state 

Number 
of  cattle 
(in  mil- 
lions) 

Addi- 
Major          tional 
State    members 

Total 

number  of 
members 

Alabama 

2.24 
1.39 
2.14 
5.49 
3,74 
2.49 
2.10 
2.03 
3,25 
2.10 
7.66 
6.99 
3.22 
1.75 
1.59 
4.24 
2.61 
6.20 
3.38 
7.41 

.66 
1.62 
1.79 
1.07 
2.64 
2.15 
6.02 
1.47 
1.83 

.63 

5.00 

2.69 

16.25 

.83 
1.61 

1.38 

.51 

4.40 

1.60 

.77 

.66 

Arizona- 

Arkansas 

California-Hawaii. 

Colorado 

Florida 

1                1 
1                1 

Georgia 

Idaho 

Illinois 

1                1 

Indiana 

Iowa 

1                2 
1                2 
1                 1 

Kansas 

Kentucky 

Louisiana 

Michigan 

Minnesota 

Mississippi 

Missouri 

1                 1 
1                 1 
1                2 
1                 1 

1                 2 

Montana 

Nebraska 

Nevada... 

New  Mexico 

New  York 

North  Carolina... 

North  Dakota 

Ohio 

1                 1 

Oklahoma 

Oregon 

1                2 

Pennsylvania 

South  Carolina... 

South  Dakota 

Tennessee 

Texas 

Utah 

I                1 
1                1 
1                 5 

Virginia 

Washington- 
Alaska 

West  Virginia 

Wisconsin 

Wyoming 

1                 1 

New  England ' 

Maryland. 
Delaware, 
New  Jersey 

1  

1 

Total 

68 

1  Includes  Maine,  New  Hampshire,  Vermont.  Vassachusetts, 
Rhode  Island,  and  Connecticut. 


QtTESTION    ON    BEEF   BOARO    MEMBERSHIP 

Charge : 

There  are  no  guarantees  that  the  board  of 
directors  wUl  be  free  of  domination  by  chain 
stores  and  corporate  feedlot  Interests. 

Pact: 

The  act  requires  the  Secretary  of  Agricul- 
ture to  appoint  members  of  the  board  from 
among  nominees  submitted  by  eligible  pro- 
ducer organizations.  The  act  spells  out  spe- 
cific considerations  in  certifying  organiza- 
tions, Including  the  extent  "to  which,  the 
membership  participates  In  setting  organiza- 
tion policy. 

Mr.  President,  the  general  farm  organiza- 
tions have  consistently  opposed  the  actions 
of  commodity  producer  oriented  groups.  This 
Is  a  logical  position  as  they  openly  Indicate 
their  future  and  power  as  diversified  farm 
organizations  are  threatened  by  legislation 
such  as  this  which  is  oriented  to  a  specific 
commodity  producer. 

Our  general  farm  organizations  have  op- 
posed research  and  promotion  efforts  for 
other  commodities  In  the  past,  and  we  ex- 
pect their  opposition  in  this  legislation.  VtlXh 
due  respect,  however,  we  feel  these  cattle 
producers  who  have  seldom  asked  for  any 
Government  assistance  (other  than  occa- 
sional assistance  In  flying  In  feed  for  cattle 
during  severe  blizzards)  should  be  granted 
their  request  to  assess  themselves  for  funds 
to  research,  promote  and  inform  the  public 
of  the  benefits  of  the  protein  in  beef.  This  Is 
a   reasonable   request    and    should    be   sup- 
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ported  as  we  have  for  cotton,  wool,  potatoes 
and  eggs. 

The  Beef  Research  and  Information  Act 
has  general  support  from  a  number  of  other 
commodity  organizations.  Including  the  Na- 
tional Cotton  Council,  National  Milk  Produc- 
ers Federation,  United  Dairy  Industry  Asso- 
ciation, National  Association  of  Wheat 
Growers,  National  Potato  Council,  National 
Wool  Growers  Association,  Poultry  and  Egg 
Institute  of  America,  and  the  National  Peach 
Council. 

All  provisions  of  the  program  will  be  out- 
lined in  the  referendum  before  a  vote.  Any 
future  changes  in  the  procedure  would  re- 
quire an  additional  referendum.  And  even 
after  a  referendum  Is  passed  and  the  pro- 
gram is  operational,  If  a  producer  does  not 
wish  to  participate,  he  may  request  and  re- 
ceive a  refund  of  the  money  deducted  from 
I  he  sale  of  his  animals.  In  drafting  this  legis- 
lation, we  have  tried  to  be  as  fair  as  possible 
to  all  producers  concerned. 

The  opposition  to  the  referendum  pro- 
cedure is  unfair.  Instead  of  violating  an 
American  principle,  it  in  fact  emulates  such 
a  principle.  No  order  can  pass  unless  It  has 
majority  support;  however.  It  recognizes  the 
right  of  a  simple  majority  who  produce  two- 
thirds  majority  of  cattle  to  levy  an  assess- 
ment upon  themselves. 

This  closely  resemble  the  wisdom  of  our 
Founding  Fathers  in  setting  up  Congress, 
and  it  is  why  South  Dakota  has  two  Sena- 
tors and  two  Representatives  while  California 
has  two  Senators  and  forty-three  Representa- 
tives. 

QUESriDN  ON  UNDUE  ADTHORITY  TO  THE 
SECRET  AKir 

The  concern  about  undue  powerjg^  being 
delegated  to  the  Secretary  of  Agriculture  are 
unfouiided.  Someone  has  to  be  given  this 
administrative  responsibility,  and  the  Secre- 
tary of  Agriculture  is  the  obvious  choice  Just 
as  he  has  been  desigiiated  In  other  similar 
programs.  There  are  many  built-in  safe- 
guards, however,  including  the  beef  board's 
authority  to  develop  any  program  that  Is  to 
be  implemented,  the  right  of  producers  to 
either  accept  or  reject  the  -secretary's  order 
in  referendum,  the  oversight  and  consulta- 
tion activities  of  Congress  and,  finally,  the 
right  of  producers  to  demand  a  refund  if 
they  do  not  want  to  support  any  program 
developed  by  the  beef  board  under  an  order. 

QUESTION  ON  TAX  ON  LWESTOCK  PRODUCERS 

Section  12  specifies  that  tmy  producer  may 
request  emd  receive  a  refund  of  his  assess- 
ment. This  is  definitely  not  a  tax  but  a 
voluntary  a&aessment. 

Mr.  THURMOND.  Mr.  President,  as 
an  original  cosponsor  of  S.  772,  the  Sen- 
ate counterpart  to  H.R.  7656,  I  am 
pleased  to  lend  my  support  to  passage  of 
this  bill,  the  Beef  Research  and  Infor- 
mation Act. 

Too  often  Congress  has  enacted  legis- 
lation which  takes  from  one  sector  of 
society  what  is  rightfully  theirs  and  gives 
It  to  another  group  which  neither  appre- 
ciates nor  deserves  such  assistance.  I  am 
proud  to  say  that  this  bill  is  not  of  this 
nature.  It  is  a  self-help  authorization, 
which  would  allow  cattle  producers  to 
decide  for  themselves  in  a  referendum 
whether  or  not  they  desire  to  finance  a 
research  and  educational  promotion  pro- 
gram that  can  improve  the  efficiency  and 
profitability  of  the  beef  Industry. 

Mr.  President,  this  bill  has  been  care- 
fully drafted  by  a  broad  coalition  of 
cattle  industry  representatives,  working 
in  close  cooperation  with  USDA  and  the 
Agriculture  Committees  of  this  Con- 
gress. The  referendum  procedures  and 
the  entire  concept  of  a  "check-off  and 


promotion  program"  are  cidsely  modeled 
after  higiily  successful  r8.search  and  pro- 
motion programs  already  in  effect  for 
cotton,  soybeans,  eggs,  and  other  agri- 
cultural commodities.  The  beef  industry 
has  not  had  tlie  benefit  of  a  coordinated, 
national  program  of  tliis  sort. 

Furthermore,  in  tlie  pastj  2  years,  the 
cattle  industry  has  faced  .serious  finan- 
cial difficulties,  and  the  procjucers  ol  beef 
calves  are  still  receiving  pripes  far  below 
their  cost  of  production.  "Jliis  proposal 
is  neither  an  immediate  b^il-out  nor  a 
guarantee  of  future  success  for  cattle- 
men. Yet,  if  approved  by  ottle  produc- 
ers, it  will  provide  funds  tt  finance  re- 
search and  promotion  programs  which 
can  focus  on  these  production  and  mar- 
keting problems  tliat  have  periodically 
plagued  cattle  farmers  for  decades. 

Critics  of  this  proposal  Have  charged 
that  the  plan  will  fail:  thpt  it  will  be 
nothing  other  than  a  multamillion-dol- 
lar  bonanza  for  Madi.son  AVenue  adver- 
tising firms;  and  that  the  cost  of  the 
program  will  inevitably  be  passed 
through  to  consumers.  However,  past  ex- 
perience with  similar  self -financing  com- 
modity researcli  and  infortmation  pro- 
grams, plus  the  carefully  drawn  lan- 
guage of  this  bill,  and  the  ecanomic  struc- 
ture of  the  cattle  industry-,  all  argue 
strongly  against  these  claims. 

Progressive-minded  cattlei  farmers  well 
know  that  they  are  utterly  dependent  on 
consumer  acceptance  of  their  product.  It 
would  be  self-defeating  for  the  beef  in- 
dustry to  think  they  can  achieve  finan- 
cial success  by  bombarding  consumers 
with  advertising  gimmickry  and  irrele- 
vant information.  Rather,  tlie  limited 
amount  of  promotional  programs  con- 
templated by  cattle  industry  leaders  un- 
der this  plan  would  be  desiglned  to  bene- 
fit consumers  and  cattle  farmers.  Both 
consumers  and  cattlemen  would  gain 
from  researcli  and  dissemination  of  use- 
ful information  on  new  ancj  better  ways 
to  use  more  economical  arid  nutritious 
cuts  of  beet.  Cattle  producers  need  to 
know  how  consumer  tastes  and  prefer- 
ences are  changing,  and  a  portion  of  the 
funds  generated  by  assessments  on  cat- 
tle sold  would  finance  this  type  of  mar- 
ket research. 

Other  benefits  and  purposes  of  the 
fund  are  to  help  e.xpand  fortign  market- 
ings of  beef,  develop  new  methods  of  beef 
processing  and  different  btef  products. 
finance  production  research  on  cattle  and 
forages  to  enable  beef  to  ibe  produced 
more  elEciently  and  economically,  and  to 
improve  product  distributio|i. 

I  think  this  latter  point  i^  particularly 
important  and  could  help  lower  retail 
beef  prices.  Neither  farmers  nor  consum- 
ers are  happy  with  the  widening  spread 
between  what  farmers  receive  for  cattle 
on  the  farm  and  what  housetvives  have  to 
pay  for  beef  in  the  stores,  Again,  this 
bill  offers  no  magic  solution,  because 
there  is  no  quick  and  easy  one.  However, 
it  is  the  intent  of  beef  indu.siry  leaders  to 
use  some  of  the  funds  collected  to  find 
methods  of  improving  processing,  trans- 
portation, storage,  and  handling  effi- 
ciency. 

Mr.  President,  it  should  Ije  clear  to  all 
that  this  bill  is  simply  enabling  legisla- 
tion. It  authorizes  the  Secratary  of  Agri- 
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it  is  approved  by  two-thirds  of  the  pro- 
ducers voting  or  a  majority  if  that  ma- 
jority owns  two-thirds  of  the  cattle 
registered. 

Mr.  President,  passage  of  this  bill  will 
cost  the  taxpayer  nothing  and  in  the  long 
run  could  mean  a  savings  to  the  tax- 
payer in  his  role  as  a  beef  consumer 
through  the  research  that  the  assessment 
to  be  };aid  by  producers  will  fund. 

It  is  my  hope  that  the  Senate  will  give 
speedv  approval  to  H.R.  7656. 

Mr.  DOLE.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Kansas  indicate  on  whose 
time  the  quorum  call  will  be  charged? 

Mr.  DOLE.  Mr.  President,  I  suggest 
that  it  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
c'o^ection.  it  is  so  ordered. 

The  cierk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unaninious  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Oklahoma  ^Mr.  Bartlett)  be  per- 
mitted to  speak  out  of  order,  and  that 
th?  time  used  be  equally  charged  to  both 
sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  GRIFFIN.  To  be  equally  divided. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BARTLETT.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  to  speak  out  of  order 
and  not  to  have  the  time  charged  to 
either  .^ide. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  is  to  speak 
out  of  order  and  the  time  to  be  equally 
charged  to  both  sides. 

The  Senator  from  Oklahoma  may  pro- 
ceed. 

Mr.  BARTLETT.  I  thank  the  Chair. 


NEW  YORK  CITY 


Mr.  BARTLETT.  Mr.  President,  Presi- 
dent Ford's  proposal  for  Federal  a.ssist- 
ance  to  New  York  City  could  create  more 
problems  than  it  might  solve.  The  pro- 
gram is  an  unfair,  poorly  thought-out 
plan,  which  could  establish  several  bad 
precedents,  would  increase  New  York's 
indebtedness,  and  might  not  work  at  all. 
Before  Congress  buys  a  pig-in-a-poke,  I 
believe  that  there  are  several  problems 
«'hich  must  be  carefully  considered. 

Has  New  York,  as  the  President  in- 
sisted, "bailed  itself  out"?  I  think  It  Is 
clear  that  it  has  not.  President  Ford  gave 
the  indication  that  the  city  had  come  up 


with  an  immediate  balanced  budget; 
however,  later  analysis  of  the  program 
shows  that,  in  fact,  the  city  will  be  deeper 
in  debt  at  the  end  of  3  years  than  it  is 
today. 

The  only  assurances  for  a  balanced 
budget  are  the  promises  of  New  York  of- 
ficials ai.d  the  will  of  the  President  and 
Secretary  of  the  Treasury  to  enforce  the 
provisions  of  the  ioa;. — and  even  then, 
not  until  July  1.  1973.  This  looks  very 
much  like  the  same  debt  rollover  scheme 
which  New  York  City  practiced  thrcugh- 
out  the  1960's  and  v.-hich  brought  it  to 
its  present  bankrupt  position.  Nev\-  Ycrk 
City  leaders  are  once  again  mere'.y  pledg- 
ing anticipated  future  tax  revenues 
against  the  Federal  loan.--  just  a=  th  y 
have  done  for  several  years  again.'^t  pri- 
vate borrowing.  Serious  questions  have, 
in  fact,  been  raised  over  thu  accuracy, 
legality,  arid  propriety  of  pa-t  New  Ycrk 
City  revenue  estimations.  What  a'^sur- 
ances  are  there  in  this  difhcult  job  of 
estimating  tax  revenues  and  expordi- 
tures  tliat  these  projections  are  and  will 
continue  to  be  accurate? 

Throughout  the  plan  proposed  by  Gov- 
ernor Carey  and  embraced  by  the  Presi- 
dent, there  is  a  persistent  lack  of  safe- 
guards. New  York  State's  mandated  debt 
moratorium  is  a  de  facto  default  and  de 
facto  bankruptcy  whici:  mainly  saves 
face,  provides  some  of  the  ridvantages  of 
reorganization  in  a  Feder.il  court,  but 
most  importantly,  not  the  support  safe- 
guards and  guarantees  of  the  court  avail- 
able in  bankruptcy. 

The  bond  moratorium  poses  legitimate 
constitutional  issues  and  may  not  be  up- 
held in  the  courts;  if  this  happened,  the 
whole  house  of  cards  could  come  tum- 
bhng  down  and  the  American  taxpayer 
would  be  stuck  footing  the  bill. 

Reorganization  under  the  municipal 
bankruptcy  statutes,  which  needs 
strengthening  by  Congress,  would  pro- 
vide assurances,  free  from  the  pressures 
of  political  expediency,  that  this  city 
would  have  a  balanced  budget.  It  would 
not  be  a  question  for  speculation.  Such 
reorganization  would  provide  protection 
for  the  plan  from  an  endless  stream  of 
lawsuits,  some  of  which  have  already 
been  filed. 

I  am  concerned  that  during  the  debate 
on  this  matter  over  the  past  several 
weeks,  those  who  have  opposed  Federal 
intervention  have  often  been  accused  of 
being  insensitive,  if  not  downright  hos- 
tile, to  the  concerns  of  the  poor  and 
needy  in  New  York.  In  fact,  nothing 
could  be  further  from  the  truth.  Munici- 
pal reorganization  would  assure  the  con- 
tinuation of  vital  city  services,  which 
have  been  jeopardized  by  irrespon-ible 
city  administrations.  The  Carey  plan,  on 
the  other  hand,  protects  the  same  vested 
interests  winch  have  been  in  control  in 
New  York  City  for  many  years.  The  mu- 
nicipal unions,  with  their  pension  money 
being  an  integral  part  of  the  plan,  would 
be  in  a  stronjier  position  to  resist  suc- 
cessfully any  major  changes  in  the  num- 
ber of  personnel,  their  salary  and  pen- 
sion benefits,  which  tnust  be  drastici'lly 
reduced  to  achieve  a  balanced  budget 
containing  sufficient  revenues  to  amor- 
tir:e  all  or  most  of  the  existing  debt.  De- 
spite tlie  moratorium  of  the  Carey  plan. 


the  banks  are  assured  of  reduced  inter- 
est and  principal  payments.  Under  mu- 
nicipal reorganization,  the  bankers 
would  have  to  wait  in  line  like  everyone 
else. 

There  is  a  basic  issue  of  unfairness  in- 
volved in  the  proposal,  also.  It  is  patently 
unjust  to  pass  a  bill  to  help  only  one 
American  city.  We  cannot  vote  money  to 
allow  Nevv  York  to  spend  beyond  its 
means  and  then  turn  arour.d  and  deny 
it  to  Philadelphia.  Detroit,  or  Anadarko, 
Okla.,  v.-hich  has  defaulted  rn  some  mu- 
nicipal bonds  and  i's  seekin<?  to  take  part 
in  the  New  York  City  pr:jram.  If  we 
draft  legislation  to  help  e\  try  city  which 
would  desire  Federal  fund.-.  '•  e  would  be 
entering  a  bottomless  pit. 

Even  the  interest  rate  provision  of  the 
Federal  funds  being  proposed  for  New 
York  City  may  be  a  penalty  aaainst  those 
cities  which  practice  fiscal  responsibility. 

A  loan  with  the  interest  rate  the  same 
as  the  Federal  Government  pays  to  bor- 
row its  money  plus  a  maximum  rate  of  a 
1-percent  penalty  could  mean  that  New 
York  City  would  borrow  funds  at  a  rate 
less  than  other  American  cities  which 
have  not  engaged  in  irresponsible  and 
deceptive  financial  dealings. 

President  Ford  is  to  be  commended 
for  his  position  up  to  this  point,  for  he 
has  certainly  forced  the  leaders  of  New 
York  City  to  make  decisions  and  to  take 
steps  which  they  previously  said  could 
not  be  done.  But  there  are  still  more 
tough  decisions  to  be  made  before  a  solu- 
tion will  be  assured.  That  solution  is  a 
balanced  budget. 

How  should  we  in  Congress  answer 
this  proposal  by  some  of  the  leaders  of 
New  York? 

We  should  keep  their  feet  to  the  fire 
so  they  will  come  up  with  a  workable 
solution — a  balanced  budget.  This  would 
not  require  Federal  loans  or  loan  guar- 
antees. 


RECESS  UNTIL  3:55  PJkl. 

Mr.  BARTLETT.  Mr.  President,  with 
authority  of  the  majority  and  minority 
whips.  I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  3:55  p.m. 
today. 

There  being  no  objection,  the  Senate, 
at  2:53  p.m..  recessed  until  3:55  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
iMr.  Thurmond'. 


ORDER  FOR  ADJOLTINMENT  UNTIL 
10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today.  It 
stand  in  adjournment  until  the  hour  of 
10  o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DESIGNATION  OP  PERIOD  FOR 
ROUTINE  MORNING  BUSINESS 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  after  the  two  leaders 
ur  their  designees  have  been  recognized 
under    the    standing    order    tomorrow. 
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there  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  the  hoiu:  of  10:30  a.m.,  with 
statements  therein  limited  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RESUMPTION  OF 
THE  UNFINISHED  BUSINESS  TO- 
MORROW—UN  ANIMOUS  -  C70NSENT 
AGREEMENT 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  at  the  hour  of  10:30 
a.m.  tomorrow  the  Senate  resume  the 
consideration  of  the  pending  business, 
the  Beef  Research  and  Information  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  beginning  at  10:30 
a.m.,  there  be  15  minutes  allotted  to  the 
Senator  from  Alabama  (Mr.  Allen)  and 
15  minutes  allotted  to  the  Senator  from 
South  Dakota  (Mr.  Abourezk)  ,  and  that 
at  the  expiration  of  the  30  minutes  the 
vote  occur  on  the  motion  to  recommit. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  following  the  vote 
on  the  motion  to  recommit,  there  be  a 
limitation  of  1  hour  for  continuation  of 
debate  on  the  measure,  that  time  to  be 
equally  divided  between  and  allotted  to 
Mr.  Allen  and  Mr.  Abourezk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONGRESSIONAL  BUDGET,  1976 

Mr.  MUSKIE.  Mr.  President,  as  in  leg- 
islative session,  I  ask  the  Chair  to  lay 
before  the  Senate  a  message  from  the 
House  of  Representatives  on  House  Con- 
current Resolution  466. 

The  PRESIDING  OFFICER  (Mr. 
Thurmond)  laid  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
announcing  its  disagreement  to  the 
amendment  of  the  Senate  to  the  con- 
current resolution  (H.  Con.  Res.  466  J  re- 
vising the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year  1976, 
and  directing  certain  reconciliation  ac- 
tion, and  requesting  a  conference  with 
the  Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

Mr.  MUSKIE.  I  move  fhat  the  Senate 
Insist  upon  its  amendment  and  agree  to 


the  request  of  tlie  House  for  i  conference. 
and  that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Muskie, 
Mr.  Magnuson,  Mr.  Moss,  Mr.  Mondale, 
Mr.  HoLLiNGS,  Mr.  CranstoW,  Mr.  Bell- 
MON,  Mr.  Dole,  Mr.  Beaul,  and  Mr. 
DoMENici  conferees  on  the  part  of  the 
Senate. 


EXTRADITION  TREATY  WITH  AUS- 
TRALIA; EXTRADITIOK  TREATY 
WITH  CANADA;  PROTOCOLS  FOR 
THE  FURTHER  EXTENSION  OF 
THE  INTERNATIONAIi  WHEAT 
AGREEMENT.  1971 

The  PRESIDING  OFFICER  (Mr. 
Thurmond)  .  The  hour  of  4  jD.m.  having 
arrived,  the  Senate  will  immediately  pro- 
ceed to  vote  on  the  resolutio»is  of  ratifi- 
cation of  Executive  F,  Executive  G,  and 
Executive  C. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nfiys  on  the 
treaties. 

The  PRESIDING  OFFICBR.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  Ordered. 

The  PRESIDING  OFFICE|l.  The  clerk 
will  state  the  first  resolution,  of  ratifica- 
tion. 

TREATY    ON    EXTRADITION    BETWEEN    THE    UNITED 
STATES  OF  AMERICA  AND  AUSTRALIA 

The  resolution  of  ratification  of  Ex- 
ecutive F  was  read  as  follow^: 

Resolved  (two-thirds  of  the  Senators  pres- 
ent concurring  therein) ,  That  tlje  Senate  ad- 
Vise  and  consent  to  the  ratifloBtlon  of  the 
Treaty  on  Extradition  between,  the  United 
States  of  America  and  Australia,  signed  at 
Washington  on  May  14,  1974  (jExecutlve  P, 
93rd  Congress,  second  session). 

The  PRESIDING  OFFICEH.  The  ques- 
tion is.  Will  the  Senate  advice  and  con- 
sent to  the  resolution  of  ratification  on 
Executive  F,  93d  Congress,  Sd  Session, 
Treaty  on  Extradition  Between  the 
United  States  of  America  and  Australia? 

On  this  question  the  yea*  and  nays 
have  been  ordered,  and  the  clferk  will  call 
the  roll.  ' 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  %  announce 
that  the  Senator  from  Arlsansa.s  (Mr. 
Bumpers),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Kentucky 
(Mr.  HuDDLESTON),  the  Senator  from 
Minnesota  (Mr.  Humphrey),  the  Sena- 
tor from  Washington  (Mr.  Magnuson), 
the  Senator  from  Wyoming  (Mr.  Mc- 
Gee),  the  Senator  from  liew  Mexico 
(Mr.  MoNTOYA ) .  the  Senator  from  Wis- 
consin (Mr.  Nelson),  the  Semator  from 
Montana  (Mr.  Mansfield),  (he  Senator 
from  Delaware  (Mr.  Biden),  and  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
kin)  are  nece.s.sarily  absent. 

I  further  announce  that  tjhe  Senator 
from  Hawaii  (Mr.  Inouyei,  the  Senator 
from  New  Hampshire  (Mr.  McIntyre), 
the  Senator  from  North  Carolina  (Mr. 
Morgan),  and  the  Senator  from  Utah 
(Mr.  Moss)  are  absent  on  opicial  busi- 
ne.<«. 

I  further  announce  that,  if  bre.'^ent  and 


voting,  the  Senator  from  NoAh  Carolina 
(Mr.  Morgan),  the  Senator  Irom  Wash- 
ington (Mr.  Magnuson)  .  anc .  the  Sena- 
tor from  Minnesota  (Mr.  Iumphrey) 
would  each  vote  "yea." 

Mr.   GRIFFIN.   I  announ(le 
Senator  from  Tennessee   (Mr 
the  Senator  from  Hawaii   ( 
the  Senator  from  Idaho  (Mr 
the  Senator  from  Ohio  (Mr. 
the    Senator    from    Connecjticut 
Weicker)   are  necessarily  aqsent 

I  further  announce  that, 
and  voting,  the  Senator  fijom 
(Mr.  Fong»,  and  the  Senatoi 
<Mr.  Taft)  would  each  vote 

The  yeas  and  nays  resultejd 
nays  0,  as  follows: 


that  the 
Baker), 
Mr.  Pong), 
McClure)  , 
Taft),  and 
(Mr. 
It. 

if  present 
Hawaii 
from  Ohio 
yea." 
— yeas  79, 


[Rollcall  Vote  No.  529 


Ex. 


Abourezk 

Allen 

Bartlett 

Bayh 

Beau 

Bellman 

Bentsen 

Brock 

Brooke 

Buckley 

Burdick 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chiles 
Clark 
Cranston 
Culver 
Curtis 
Dole 

Domenlci 
Eagieion 
Eastland 
Fannin 
Ford 


YEAS— 79 

Garn 

Glenn 

Goldwater 

Griffin 

Hansen 

Hart,  Gary 

Hart,  Philip  A. 

Hartke 

Haskell 

Hatfield 

Hathaway 

Helms 

Hollings 

Hruska 

Jackson 

Javits 

Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Mathias 

McClellan 

McGovern 

Metcalf 

Mondale 

Muskie 

NAYS— 0 


Nt  nn 
Pa  :kwood 
Pa  store 
Pe  irson 
Pel 


Pe 


Pr  ixmire 
Ra  ndolph 
Ri  )lcoff 
Roth 

Sc  iweiker 
Sci  (tt 


Soi 


.Hugh 
It, 
William  L. 
Sp  irkman 
Sti  fiord 
St(  mnis 
St<  vans 
St(  venson 
St(  ne 
Sy  nington 
Ta  madge 
Thurmond 
To^'er 
Tu  nney 


Wi 


NOT  VOTING— 21 


Baker 

Blden 

Bumpers 

Church 

Durkin 

Fong 

Gravel 


Huddleston 

Humphrey 

Inouye 

Magnuson 

Mansfield 

McClure 

McGee 


The    PRESIDING    OFFIC 
thirds  of  the  Senators  preser  t 
ing,  having  voted  in  the  affirfnative, 
resolution  of  ratification  is  a 


Se  aators  : 


the 


TREATY    ON    EXTRADITION    BETWEEN 
STATES    AND    CANADA 

The  resolution  of  ratificaticii  of  Exec- 
utive G  was  read  as  follows: 

Resolved  (two-thirds  of  the 
ent   concurring   therein),   That 
advise  and  consent  to  the  rattfictitlon 
Treaty  on  Extradition  between 
States   of   America   and   Canada, 
Washington     on      December 
amended  by  an  exchange  of  note  > 
and  July  9,  1974  (Executive  G,  93rd 
second  session) . 


OFFICER 


B<  tw( 


The     PRESIDING 
question  Ls,  Will  the  Senate 
consent  to  the  resolution  of 
on  Executive  G.  93d  Congress 
the  Treaty  on  Extradition 
United    States    and    Canada 
question  the  yeas  and  nays 
ordered,  and  the  clerk  will 
The  lejjislative  clerk  called 
Mr.  ROBERT  C.  BYRD.  ] 
that   the   Senator   from   Ark 
Bumpers  ),  the  Senator  from 
Church),  the  Senator  from 


1,  1975 


cy 


liams 


Young 


Mc  [ntyre 
Mo  itoya 
Mo  rgan 
Mo  is 
Nel  son 
TaJt 
We  Icker 


ER.    Two- 
and  vot- 
,  the 
ireed  to. 

THE    UNITED 


pres- 

Senate 

of  the 

the  United 

signed  at 

1971,     as 

of  June  28 

Congress, 


The 

idvise  and 

1  atification 

2d  Session, 

een  the 

On    this 

have  been 

the  roll. 

the  roll. 

announce 

dnsas   '  Mr. 

]daho  (Mr. 

Alaska  (Mr. 


call 
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Gravel),  the  Senator  from  Kentucky 
(Mr.  Huddleston),  the  Senator  from 
Minnesota  (Mr.  Humphrey),  the  Sena- 
tor from  Washington  (Mr.  Magnuson), 
the  Senator  from  Wyoming  (Mr.  Mc- 
Gee), the  Senator  from  New  Mexico 
(Mr.  Montoya),  the  Senator  from  Wis- 
consin (Mr.  Nelson),  the  Senator  from 
Montana  (Mr.  Mansfield),  the  Senator 
from  Delaware  (Mr.  Biden),  and  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
kin) are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  ,  the  Senator 
from  New  Hampshire  (Mr.  McIntyre), 
the  Senator  from  North  Carolina  (Mr. 
Morgan),  and  the  Senator  from  Utah 
(Mr.  Moss)  are  absent  on  official  busi- 
ness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North  Car- 
olina (Mr.  Morgan)  ,  the  Senator  from 
Washington  (Mr.  Magnuson),  and  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Hawaii  (Mr.  Fong), 
the  Senator  from  Idaho  (Mr.  McClure)  , 
the  Senator  from  Ohio  (Mr.  Taft)  ,  and 
the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Hawaii 
(Mr.  Fong)  and  the  Senator  from  Ohio 
(Mr.  Taft)  would  each  vote  "yea." 

The  result  was  announced — yeas  79, 
nays  0.  as  follows: 


(RoUcaU  Vote  No. 

530  Ex.] 

YEAS— 79 

Abourezk 

Garn 

Nunn 

Allen 

Glenn 

Packwood 

Bartlett 

Goldwater 

Pastore 

Bayh 

Griffln 

Pearson 

Beall 

Hansen 

Pell 

Bellmon 

Hart,  Gary 

Percy 

Bentsen 

Hart.  Philip  A 

Proxmire 

Brock 

Hartke 

Randolph 

Brooke 

Haskell 

Ribicoff 

Buckley 

Hatfield 

Roth 

Burdick 

Hathaway 

Schweiker 

Byrd. 

Helms 

Scott,  Hugh 

Harry  P 

,  Jr.     Hollings 

Scott, 

Byrd,  Robert  C.  Hruska 

William  L 

Cannon 

Jackson 

Sparkman 

Case 

Javits 

Stafford 

Chiles 

Johnston 

Stennis 

Clark 

Kennedy 

Stevens 

Cranston 

Laxalt 

Stevenson 

Ctilver 

Leahy 

Stone 

Curtis 

Long 

Symington 

Dole 

Mathias 

Talmadge 

Domenici 

McClellan 

Thurmond 

Eagleton 

McGovern 

Tower 

Eastland 

Metcalf 

Tunney 

Fannin 

Mondale 

Williams 

Ford 

Muskie 

N.A.YS— 0 

Young 

NOT  VOTING- 

-21 

Baker 

Huddleston 

McIntyre 

Blden 

Humphrey 

Montoya 

Bumpers 

Inouye 

Morgan 

Church 

Magnuson 

Moss 

Dtirkin 

Mansfield 

Nelson 

Fong 

McClure 

Taft 

Gravel 

McGee 

Weicker 

The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  vot- 
ing, having  voted  in  the  affirmative,  the 
resolution  of  ratification  is  agreed  to.  ~ 

PROTOCOLS  FOR  THE  FTJRTHER  EXTENSION  OF  THE 
INTERNATIONAL  WHEAT  AGREEMENT,  1971 

The  resolution  of  ratification  of  Execu- 
tive C  was  read  as  follows : 

Resolved  (two-thirds  of  the  Senators  pres- 
ent concurring   therein).   That   the   Senate 


advise  and  consent  to  the  ratification  of  the 
Protocols  for  the  Further  Extension  of  the 
Wheat  Trade  Convention  and  of  the  Food 
Aid  Convention,  which  together  constitute 
the  International  Wheat  Agreement,  1971, 
formulated  by  a  Conference  of  Governments 
at  London  on  February  14,  1975,  and  open 
for  signature  In  Washington  from  March  25 
through  April  14  (Executive  C,  94th  Con- 
gress, first  session). 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Will  the  Senate  advise  and  con- 
sent to  the  resolution  of  ratification  on 
Executive  C,  94th  Congress,  1st  session. 
Protocols  for  the  Further  Extension  of 
the  International  Wheat  Agreement, 
1971?  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Kentucky 
(Mr.  Huddleston),  the  Senator  from 
Minnesota  (Mr.  Humphrey)  .  the  Senator 
from  Washington  (Mr.  Magnuson),  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  New  Mexico  (Mr. 
Montoya),  the  Senator  from  Wisconsin 
(Mr.  Nelson)  ,  the  Senator  from  Mon- 
tana (Mr.  Mansfield)  ,  the  Senator  from 
Delaware  (Mr.  Biden),  and  the  Senator 
from  New  Hampshire  (Mr.  Durkin)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  ,  the  Senator 
from  New  Hampshire  (Mr.  McIntyre), 
the  Senator  from  North  Carolina  (Mr. 
Morgan),  and  the  Senator  from  Utah 
(Mr.  Moss)  are  absent  on  official  busi- 
ness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  ,  the  Senator  from  Wash- 
ington (Mr.  Magnuson)  ,  and  the  Sena- 
tor from  Minnesota  (Mr.  Humphrey) 
would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  , 
the  Senator  from  Hawaii  (Mr.  Fong)  ,  the 
Senator  from  Idaho  (Mr.  McClure)  ,  the 
Senator  from  Ohio  (Mr.  Taft)  .  and  the 
Senator  from  Connecticut  (Mr. 
Weicker)   are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Hawaii  (Mr. 
PoNG^  and  the  Senator  from  Ohio  (Mr. 
Taft)  would  each  vote  "yea." 

The  yeas  and  nays  resulted — yeas  79, 
nays  0,  as  follows: 

(Rollcall  Vote  No.  531  Ex,  1 
YEAS— 79 


Abourezk 

Dole 

Javits 

Allen 

Domenici 

Johnston 

Bartlett 

Eacleton 

Kennedy 

Bayh 

Eastland 

Laxalt 

Beall 

Fannin 

Leahy 

Beilmon 

Ford 

Long 

Bentsen 

Garn 

Mathias 

Brock 

Glenn 

McClellan 

Brooke 

Goldwater 

McGovern 

Buckley 

Griffin 

Meicalf 

Burdick 

Hansen 

Mondale 

Byrd, 

Hart,  Garv 

Muskie 

Harry  F.,  Jr. 

Hart.  Philip  A. 

Nunn 

Byrd,  Robert  C 

Hartke 

Packwood 

Cannon 

Hasken 

Pastore 

Case 

Hatfield 

Pearson 

ChUes 

Hathaway 

Pell 

Clark 

Helms 

Percy 

Cranston 

Hollings 

Proxmire 

Culver 

Hruska 

Randolph 

Curtis 

Jackson 

Ribicoff 

Roth 

Stafford 

Talmadge 

Schweiker 

Stennis 

Thurmond 

Scott,  Hugh 

Stevens 

Tower 

Scott, 

Stevenson 

Tunney 

William  L. 

Stone 

Williams 

Sparkman 

Symington 
NAYS— 0 

Young 

NOT  VOTING- 

-21 

Baker 

Kuddleston 

McIntyre 

Biden 

Humphrey 

Montoya 

Bumpera 

Inouye 

Morgan 

Church 

Magnuson 

Moss 

Durkin 

Mansfield 

Nelson 

Fong 

McClure 

Taft 

Gravel 

McGee 

Weicker 

The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  vot- 
ing, having  voted  in  the  affirmative,  the 
resolution  of  ratification  is  agreed  to. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate resume  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
win  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SCHLESINGER,  KISSINGER,  AND 
SOLZHENITSYN 

Mr.  HELMS.  Mr.  President,  last 
month,  in  protesting  the  dismissal  of  Dr. 
James  Schlesinger,  I  suggested  that  the 
President  perhaps  had  chosen  the  wrong 
man  to  fire.  I  suggested  that  he  might 
have  looked  instead  at  his  Secretary  of 
State,  as  a  man  who  had  fumbled  detente 
with  the  Soviet  Union,  who  had  sealed 
the  doom  of  the  free  Vietnamese,  and 
who  had  escalated  tensions  in  the  Middle 
East  in  the  name  of  peace. 

Those  who  have  shown  concern  over 
how  our  Nation  looks  to  our  friends 
abroad — and  indeed  to  our  enemies  in 
the  world — should  continue  to  show  con- 
cern over  the  image  of  instability  we  pre- 
sent in  such  incidents.  The  failure  of 
American  leadership  in  foreign  policy, 
our  seeming  unwillingness  to  back  up  our 
own  interests  or  the  interests  o:  freedom 
with  a  resolute  defense  system,  and  our 
lack  of  understanding  of  Soviet  inten- 
tions and  accomplishments  has  created 
the  image  abroad  of  a  floundering  nation. 

This  mornings  New  York  Times  car- 
ries an  article  by  Alexandr  I.  Solzhenlt- 
syn  in  which  he  gives  his  impressions 
of  the  impact  which  the  Schlesinger  fir- 
ing had  abroad.  For  the  first  time,  Mr. 
Solzhenitsyn  also  gives  his  analysis  of  the 
diplomacy  conducted  by  the  U.S.  Secre- 
tary of  State.  It  is  an  analysis  that  car- 
ries with  it  not  only  Solzhenitsyn's  great 
moral  force,  but  also  his  intuitive  under- 
standing of  Soviet  and  Communist  psy- 
chology, an  understanding  which  is 
obviously  lacking  to  our  Secretary'  of 
State. 
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In  the  article  in  this  morning's  New 
York  Times,  Solzhenitsyn  says: 

I  dispute  not  only  that  Mr.  Kissinger  has 
the  life  experience  necessary  to  understand 
the  psychology  of  Communist  leaders,  and 
as  a  result  sits  at  the  negotiating  table  as  If 
blindfolded.  I  also  dispute  that  he  Is  on  the 
high  diplomatic  Intellectual  level  ascribed 
to  him. 

It  Is  not  diplomacy  to  negotiate  with  a 
preponderance  of  power  behind  one's  back, 
with  an  abundance  of  material  means  In 
one's  pocket,  to  submit  to  all  participants 
In  the  negotiations,  to  pay  them  all  o&  and 
thereby  to  create  unbalanced  and  temporary 
grounds  for  transition  to  further  concessions. 

Mr.  President,  I  commend  to  the  earn- 
est consideration  of  all  of  my  colleagues 
who  may  happen  to  see  it  in  the  Con- 
gressional Record  tomorrow  morning 
this  article,  published  this  morning  in 
the  New  York  Times,  by  Alexandr  Sol- 
zhenitsyn. I  ask  unanimous  consent  that 
this  article  be  printed  in  the  Record 
at  the  conclusion  of  these  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the   New  York  Times.  Dec.   1,   1975] 

SCHLESINGCR    AND    KISSINGER 

(By  Alexandr  I.  Solzhenitsyn) 

ZtniiCH. — I  shall  never  forget,  when  Presi- 
dent Kennedy  was  assassinated,  the  pain  we 
felt  for  America  and  the  bewilderment  and 
disillusionment  experienced  by  the  many  for- 
mer soldiers  In  World  War  II  and  former  In- 
mates in  Soviet  camps  and  prtBons. 

It  was  all  the  worse  because  of  the  Inabil- 
ity or  the  lack  of  desire  by  the  American 
Judicial  authorities  to  uncover  the  assassins 
and  to  clear  up  the  crime. 

We  had  the  feeling  that  powerful,  open- 
handed  and  generous  America,  so  boundlessly 
partial  to  freedom,  had  been  smeared  in  the 
face  with  dirt,  and  the  feeling  persisted. 
Something  more  than  respect  w.i3  shaken — 
It  was  our  faith. 

Despite  the  dissimilarity  of  events,  I  had 
a  very  comparable  feeling  at  the  time  of  the 
abrupt  dismissal  of  Secretary  of  Defense 
James  B.  Schleslnger,  a  ma.i  of  steadfast,  per- 
ceptive and  brilliant  mind.  Once  again,  the 
feeling  was  that  America  had  been  insulted. 

I  realize  that  President  Ford  acted  In  full 
conformity  with  the  Constitution.  But  woe 
betide  a  system  In  which  it  Is  sufficient  and 
expedient  to  govern  guided  only  by  one's  per- 
sonal or  party's  election  Interests. 

There  Is  something  higher  than  jurisdic- 
tion, and  that  is  decency.  There  Is  something 
beyond  Juridical  right,  and  that  Is  good  sense. 
There  should  at  least  be  decency  toward 
one's  allies.  After  all,  the  Secretary  of  De- 
fense Is  not  merely  a  member  of  the  Amer- 
ican Government.  He  Is  In  fact  also  respon- 
sible for  the  defense  of  the  entire  free 
world. 

It  would  have  been  a  friendly  act  first  to 
have  recel\'ed  consent  from  the  allle.s.  As  for 
good  ser.se,  this  Involves  the  way  things  are 
handled.  A  leap-frog  succession  of  officials  In 
such  a  post  can  only  impair  the  defen.se  of 
the  country.  (It  was  noted  who  was  pleased 
by  the  dismissal.) 

There  were  rumors  that  the  dismissal  was 
linked  to  another  name.  It  Is  an  irony  of  his- 
tory that  the  two  names  almost  rhyme. 

When  I  was  In  the  United  States  last  .";um- 
mer,  I  avoided  direct  questions  from  the  press 
on  assessing  the  character  of  Secretary  of 
State  Henry  A.  Kissinger.  But  his  present  tri- 
umph and  the  blinding  misinformation  be- 
ing spread  to  this  day  about  his  activities 
compel  me  to  speak  out  bluntly. 

Defendtne  his  policy  of  tinendlnp  conces- 
■tone,  Mr.  Kissinger  repeats  the  one  and  same 
argument  almost  like  an  Incantation:  "Let 
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our  critics  point  out  the  alternsltive  to  nu- 
clear war!"  More  than  anything,  it  is  this 
phrase  that  exposes  the  nature  of  Mr.  Kis- 
singer; la  particular,  it  exposes  that  he  is 
least  of  all  a  diplomat. 

"Alter"  in  Latin  means  "otheii  (of  two)." 
An  alternative  is  a  choice  betwee*  two  possi- 
bilities. This  Is  a  scientific  conceit,  but  even 
scientific  situations  often  alloV  a  much 
broader  choice.  But  diplomacy  i$  not  a  sci- 
ence. It  Is  an  art,  one  of  the  arts'  concerning 
the  nature  of  man.  To  construe^  diplomacy 
on  an  "alternative"  is  to  put  it  oi  the  lowest 
and  crudest  level. 

An  art  does  not  recognii;e  (lUeriiatives 
within  Itself;  It  would  fall  apart!  n  it  devel- 
oped only  on  the  basis  of  two  possibilities. 
No,  In  every  instance  art  lias  fi  thousand 
choices.  Every  art  has  a  spectrum,  a  keylsoard 
of  possibilities.  From  ancient  tUnes  to  the 
present,  the  art  of  diplomacy  h^s  consisted 
of  playing  on  this  -keyboard. 

How  many  great  diplomats  of  tUe  past  have 
won  negotiations  even  witli  empty  hands  or 
backed  by  inadequate  power,  Jn  circum- 
stances of  military  weakness,  conceding 
nothing  and  paying  nothin^;.  delfeating  the 
opponent  only  by  Intellectual  and|  p-^ycholog- 
ical  means.  That  is  diplomacy. 

Mr.  Kissinger  endlessly  deafens 'tis  with  the 
threat  ".  .  .  but  otherwise,  nuclear  war."  He 
obscures  the  fact  that  this  ?ame  ^uclear  war 
bangs  equally  over  tlie  head  of  lii|  opponents 
(at  least  as  of  today,  luitil  new  :<uccesses  by 
Mr.  Kissinger ) . 

And  In  these  equal  circumstances,  under 
the  same  threat,  his  opponents  are  always 
winning  and  he  is  always  yielding.  Let  him 
learn  something  from  his  opponejits — how  Is 
It  that  they  operate  so  succecsfUlly  in  the 
nuclear  age?  The  answer  woul4  be:  They 
study  the  psychology  of  Mr.  Kissfciger. 

What  an  absurdity :  The  Unitec|  States  was 
the  first  to  introduce  nuclear  woabons  to  the 
world.  Should  it  because  of  tki.i  lijive  become 
weaker,  and  should  it  because  df  this  sur- 
render Its  position  In  the  world?  j 

I  dispute  not  only  that  Mr.  K|=.=  lnger  has 
the  life  experience  necessary  to  Understand 
the  psychology  of  Communist  leaders,  and  as 
a  result  sits  at  the  negotiating  table  as  if 
blindfolded.  I  also  dispute  thai  iie  is  on  the 
high  diplomatic  intellectual  leveljascribed  to 
him.  I 

It  is  not  diplomacy  to  negotip.te  with  a 
preponderance  of  power  behind  bne's  back, 
with  an  abundance  of  inatenall  means  in 
one's  pocket,  to  submit  to  ail  pariicipants  In 
the  negotiations,  to  pav  tl'.em  fcli  off  and 
thereby  to  create  unbalanced  an<i  temporary 
grounds  for  transition  to  further  <jo:ice-sions. 

The  celebrated  Vietnam  agreement,  the 
worst  diplomatic  defeat  for  tiie  \Vest  in  30 
years,  hypocritically  and  very  c<)uveniently 
for  the  aggressor  prepared  the  viray  for  tlie 
quiet  surrender  of  three  countries  in  Irdo- 
chlna. 

Is  it  possible  that  the  promineilt  diplomat 
could  not  .see  what  a  liouse  of  c4rds  he  was 
building?  (The  Soviet  press,  i^i  Its  rage 
against  Andrei  D.  Sakharov.  dlimned  his 
Nobel  Prize  as  "the  ultimate  tn  political 
pornography."  The  press  ainied  lt|  tlie  wrong 
direction  and  was  tliree  years  to*  late.  This 
abu.se  would  have  been  more  '^uitible  for  the 
Nobel  Prize  shared  by  the  apgre^Jor  aad  the 
capitulator  In  the  Paris  agreement.) 

A  similar  alarming  feeling  of  ^aklness  is 
aroused  by  the  Middle  East  agreer^euts  of  Mr. 
Kissinger  (as  far  as  I  know,  mjiny  Israeli 
leaders  do  not  regard  them  any  liit:;her),  al- 
though there  has  not  been  the  kind  of  open 
capitulation  to  which  Vietnam  v«as  doomed 
by  the  same  pen.  | 

Mr.  Kissinger  does  not  concede  that  any 
concessions  what.soever  are  being  i^ade.  Thus, 
it  appears:  "The  Western  countries  have  not 
set  a  goal  of  ideological  detentaT'  (that  Is, 
they  have  not  even  tried  to  eridicate  the 
coldest  aspect  of  the  cold  wars,  iso  what  Is 
their  goal?).  Or  as  he  said  on  Au^.  15,  1975: 
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"It  Is  not  we  who  were  on  the  d 
Helsinki."  Three  months  have 
ask:  If  It  was  not  you,  who  was  It 

The  very  process  of  surrender  of 
tlons  has  the  character  of  an  av 
every  successive  stage  it  becomes 
cult  to  hold  out  and  one  must  yiel^ 
more.  This  is  evident  in  the  new 
across    entire    coitineiits,    in    th( 
dented  encroachment^:  by  the 
in  southwestern  Africa  and  in 
United  Nations. 

Mr.  Kissinger  always  has  an  erne 
available  to  him.  He  can  transfei 
versity   to   lecture   to   credulous 
about  the  art  of  diplomacy.  But 
ment  of  the   United   States    (Just 
yotmgsters)  will  have  no  emergens 

There  is  another  favorite 
Kissinger:   In  the  nuclear  age,  w 
forget   that  peace,  too,   "is  a 
atlve."  Yes,  that  is  irtie  and  not 
nuclear  aee   lii^deed,  this  nucleai 
ob.sesslon  for  Mr.  Ki.-singer)   but 
correctly  iniderstar.ds  peace  as 
of  violence  and  does  not  consider 
genocide  aid  Vietnamese  prison 
attainment  of  peace. 

But   a  peace  that  tolerates  an 
forms  of  violeiice  and  any  mass 
it  against  millions  of  people — just 
this  does  not  affect  us  for  several 
such  a  peace,  alas,  lias  no  moral 
iu  the  nuclear  age. 
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Mr.  HELMS.  Mr.  President, 
the  absence  of  a  quorum. 

The     PRESIDING     OFPIi 
clerk  will  call  the  roll. 

The  second  assistant  legisla 
proceeded  to  call  the  roll. 

Mr.  PASTORE.  Mr.  Presiddnt, 
unanimous  consent  that  the 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER 
obj'ection,  it  is  so  ordered. 
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iSenate  a 
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Mr.  PASTORE.  Mr.  Preside^it 
the  Chair  to  lay  before  the 
message  from  the  House  of 
tives  on  H.R.  6461. 

The  Presiding  Officer  laid 
Senate  a  message  from  the 
Representatives    announcing 
agreement  to   the  amendmen|t 
Senate  to  the  bill  (H.R.  6461) 
certain  provisions  of  the 
tions  Act  of  1934  to  provide 
financing  for  the  Corporation 
lie    Broadcasting,    and   for   other 
poses,  and  requesting  a  confer  nee 
the  Senate  on  the  disagreeing 
the  two  Houses  thereon. 

Mr.  PASTORE.  I  move  that 
ate  insist  upon  its  amendment 
to  the  request  of  the  House 
ference,  and  that  the  Chair 
ized  to  appoint  the  conferees  or 
of  the  Senate. 

The  motion  was  agree  to ;  anc 
siding  Officer  (Mr.  Thurmond) 
Mr.  Magnuson,  Mr.  Pastore,  Mi 
Mr.  Baker,  and  Mr.  Beall 
the  part  of  the  Senate. 

Mr.  PASTORE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  I>resident, 
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I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BEEF    RESEARCH     AND     INFORMA- 
TION   ACT 

Tlie  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  7656)  to  en- 
able cattle  producers  to  establish,  fi- 
nance, and  carry  out  a  coordinated 
program  of  research,  producer  and  con- 
sumer information,  and  promotion  to 
improve,  maintain,  and  develop  markets 
for  cattle,  beef,  and  beef  products. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  none  of 
the  time  consumed  following  the  vote  on 
the  treaties  be  charged  against  the  time 
allotted  to  the  Beef  Research  and  In- 
formation Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

'.■\t  this  point  Mr.  Griffin  assumed 
the  Chair.) 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Tl-.e  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NEW  YORK   CITY   SEASONAL  FI- 
NANCING ACT  OF  1975— S.  2725 

Mr.  TOWER.  Mr.  President,  over  the 
past  several  months,  the  financial  plight 
of  New  York  City  has  received  a  great 
de.il  of  attention.  Some  people  have  ar- 
gued that  the  Federal  Government 
should  choose  a  set  of  revenue  and 
spending  measures  which  New  YorK 
would  be  required  to  accept  in  order  to 
avoid  bankruptcy.  Now,  however.  New 
York  State  officials  themselves  have  se- 
lected a  financial  plan  embodying  fiscal 
measures  that  will  equate  New  York 
City's  revenues  with  its  spending. 

The  New  York  financial  plan  empha- 
sizes debt  restructuring  and  new  taxes. 
Thus  investors  holding  over  $4.4  billion 
of  debt  issued  by,  or  on  behalf  of.  New 
York  City  will  experience  a  reduction  in 
interest  earnings  and/or  a  delay  in  the 
repayment  of  their  principal.  New  or 
increased  taxes  will  be  imposed  in  New 
York  City  on  personal  income,  banks, 
cigarettes,  personal  services,  and  estates. 

While  the  financial  plan  will  enable 
New  York  City  to  equate  spending  with 
revenue  over  the  course  of  a  fiscal  year. 
the  city  still  will  experience  intrayear, 
ca^h-flow  problems.  These  will  arise  be- 
cause, during  some  months  of  each  year, 
the  city's  expenditures  will  exceed  reve- 
nues. But  since  the  city's  budget  will  be 
balanced  on  a  fiscal-year  basis,  deficits 
in  some  months  must  be  offset  by  sur- 
pluses in  other  months. 

This  cash-fiow  pattern  is  experienced 
by  many  cities.  They,  in  turn,  borrow 
funds  in  the  credit  markets  during  deficit 
months  and  repay  the  borrowings  during 
succeeding  surplus  months.  Credit  mar- 


kets view  this  type  of  borrowing  as  legiti- 
mate. But  because  of  past  financial  ir- 
responsibility, New  York  City  cannot 
even  go  lo  credit  markets  for  this  type  of 
legitimate  borrowing. 

Last  week  President  Ford  proposed 
Federal  Government  loans  to  New  York 
City  as  a  substitute  for  legitimate  short- 
term  borrowing  in  the  credit  markets 
to  bridge  intrayear,  cash-fiow  discrep- 
ancies. This  is  an  approach  similar  to 
that  which  Senator  Brooke  and  I  unsuc- 
cessfully supported  as  an  alternative  to 
the  Federal  bailout  legislation  reported 
bj  the  Committee  on  Banking,  Housing 
and  Urban  Affairs. 

Today  I  am  introducing  legislation 
which  would  implement  the  President's 
proposals.  This  does  not  constitute  a 
Federal  bailout  of  New  York  City.  A  bail- 
out would  enable  New  York  City  to  es- 
cape taking  the  tough  steps  needed  to  put 
its  financial  house  in  order  immediately. 
A  bailout  also  would  enable  investors  to 
escape  sharing  the  burden.  I  reject  the 
bailout  approach  categorically. 

Under  the  legislation  I  am  introducing, 
short-term  loans  would  be  extended  to 
New  York  City,  or  to  a  State  agency  for 
the  benefit  of  New  York  City,  only  to  en- 
able the  city  to  continue  providing  essen- 
tial services  to  its  citizens  during  those 
months  when  expenditures  exceed  reve- 
nues. All  loans  would  mature  no  later 
than  the  last  day  of  the  city's  fiscal  year 
in  which  they  are  issued.  This  would  pre- 
vent the  loans  from  being  used  for  any 
purpose  other  than  meeting  legitimate 
credit  needs  relating  to  intrayear,  cash- 
flow problems. 

The  Secretary  of  the  Treasury  would 
be  authorized  to  require  such  security 
as  he  deemed  necessary  for  the  loans. 
He  also  would  be  authorized  to  withhold 
payments  from  the  Federal  Government 
to  New  York  City  in  order  to  offset  any 
claims  the  United  States  might  have 
against  the  city  under  the  legislation.  At 
no  time  could  the  outstanding  loans  ex- 
ceed $2.3  billion.  Failure  to  comply  with 
the  terms  of  a  loan  would  prevent  the 
city  from  receiving  additional  loans.  Au- 
thority to  extend  loans  would  expire  on 
June  30.  1978. 

Mr.  President,  I  urge  prompt  accept- 
ance of  this  legislation  by  the  Senate. 

I  am  submitting  it  in  two  forms,  one 
In  the  form  of  an  amendment  in  the 
nature  of  a  substitute  to  S.  2615,  which 
is  already  on  the  calendar,  and  the  other 
in  the  form  of  an  independent  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  the  sectlon-by-sec- 
tlon  analysis  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2725 

Whereas  It  Is  necessary  for  the  City  of  New 
York  to  obtain  seasonal  financing  from  time 
to  time  because  the  City's  revenues  and  ex- 
penditures, even  when  In  balance  on  an  an- 
nual basis,  are  not  received  and  dl.sbur.'sed 
at  equivalent  rates  throucrhout  the  year;  and 

Whereas  the  Congress  finds  that  at  tlie 
present  time  the  City  Is  or  may  be  un.<ihle 
to  obtain  such  seasonal  financing  from  its 
customary  sources;  and 

Whereas  the  Congress  finds  that  It  Is  nec- 
essary to  assure  such  seasonal  financing.  In 


order  that  the  City  of  New  York  may  main- 
tain essential  governmental  services. 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  I'ni.eC  States  of 
America  in  Congress  a.:semblecl.  That  this 
Act  may  be  cited  as  the  "New  York  City  Sea- 
sonal Financing  Act  of  1975". 

Sec.  2.  Definitions. 

The  words  and  phra=e.~  us^d  l:i  the  Act 
have  the  following  meaiiKigs: 

ta)  The  terms  "City"  and  "State"  mean 
the  City  and  State  of  New  York,  respectively. 

(b)  The  term  ■■Financi:ig  A^tiit"  means 
any  agency  duly  autliorized  by  State  law  to 
act  on  behalf  or  in  the  interest  of  the  City 
with  respect   to  the  City's  financial  affairs. 

(c)  The  term  "Secretary"  means  the  Secre- 
tary of  the  Treasury. 

Sec.  3.  Lo.\ns. 

(a)  Upon  written  request  of  the  City  or  a 
Financing  Agent,  ti-.e  Secretary  may  make 
loans  to  the  City  or  such  Financing  Agent 
subject  to  the  provisio:is  of  thi^  Act.  pro- 
vided that  In  the  ca?e  of  loans  to  a  F;.ianc:ng 
Agent,  the  City  and  such  Asent  shall  be 
Jointly  and  severally  liable  thereon. 

(b)  Each  stich  loan  shall  mature  not  later 
than  the  last  day  of  the  Sscal  year  of  the 
City  In  which  it  was  made.  a:id  shall  bear 
Interest  at  an  annual  rate  determined  by 
the  Secretary  at  the  time  of  the  loan,  based 
upon  the  current  average  market  \  teld  on 
outstanding  marketable  obligations  of  the 
United  States  with  remaining  perl:d;  to  ma- 
turity comparable  to  the  maturities  of  such 
loans,  adjusted  to  the  nearest  one-eighth  of 
one  percentum,  plus  one  percentum  per  an- 
num. 

Sec.  4  SECintrTY  for  Lo.^ns. 

In  connection  with  any  loan  under  this 
Act,  the  Secretary  may  require  the  City  and 
any  Financing  .\ge;it  and.  where  ne.-essary. 
the  State,  to  provide  such  security  as  he 
deems  appropriate.  The  Secretary  may  take 
such  steps  as  are  necessary  to  realize  upon 
any  collateral  in  v>hlch  the  United  States 
has  a  security  Interest  pursuant  to  this  sec- 
tion to  enforce  any  claim  the  United  States 
may  have  against  the  City  or  any  Financing 
Agent  pursuant  to  this  Act.  Notwithstanding 
any  other  provision  of  law.  the  Secretary  may 
withhold  any  payments  from  the  United 
States  to  the  City,  either  directly  or  through 
tlie  State,  which  may  bo  or  may  become  di:e 
pursuant  to  any  law  and  offset  such  with- 
held amounts  aralnst  any  clai.Ti  the  Secre- 
tary may  have  again^^t  the  City  or  any  Fi- 
nancing Agent  pursuant  t.>  xhU  Act. 

Sec.  5.  Limit.\tions  and  CRrrEF.iA. 

(a)  A  loan  may  be  made  under  this  Act 
only  If  the  Secretary  determines  that  there 
Is  a  reasonable  prospect  of  repayment  of  the 
loan  In  accordance  with  its  terms  and  condi- 
tions. In  making  the  loaJi.  the  Secretary 
may  require  such  terms  and  conditions  as 
he  may  deem  appropriate  to  Insure  repay- 
ment. The  Secretary  is  authorized,  without 
re^^rd  to  Section  9.  to  atrree  to  any  modifica- 
tion, amendmetu  or  waiver  of  any  sucli  term 
or  condition  as  he  deems  desirable  to  protect 
the  Interests  of  the  United  States 

(b)  At  no  time  shall  the  outstanding 
amount  of  loans  hereunder  e.xceed  In  the 
aggregate  $2,300,000,000. 

(c)  No  loan  shall  be  provided  under  this 
.'Vet  unless:  (i)  the  City  ar.d  all  Financing 
Agents  shall  have  rep.iid  accordinj:  to  their 
terms  all  prior  loans  under  this  .\ct  which 
have  matured,  and  (ill  the  City  and  all 
Financing  Agents  shall  be  In  compliance  with 
the  terms  of  any  such  outstanding  loans. 

Sec.  6.  Remedies. 

The  remedies  of  the  Secretary  prescribed 
m  this  Act  shall  be  cumulative  and  not  in 
limitation  of  or  substitution  for  any  other 
remedies  available  to  the  Secretary  or  the 
United  States. 

Sec.  7.  Ftndinc. 

For  the  purpose  of  making  any  loan  or  the 
payment  of  any  expenses  under  this  Act.  the 
Secretary  is  authorized  to  use  as  a  public 


38018 


CONGRESSIONAL  RECORD —  SENATE 


December 


debt  transaction  the  proceeds  from  the  sale 
of  any  securltiea  Issued  under  the  Second 
Liberty  Bond  Act,  as  amended,  and  the  pur- 
pooes  tor  which  securities  may  be  Issued 
under  that  Act  are  extended  to  Include  the 
making  of  such  loans  and  payments. 

The  Secretary  authorized  to  sell,  assign 
or  otherwise  transfer  any  note  or  other  evi- 
dence of  any  such  loan  to  the  Federal  Fi- 
nancing Bank  and.  In  addition  to  Its  other 
powers,  such  Bank  is  authorized  to  pur- 
chase, receive,  or  otherwise  acquire  the 
same. 

Sec.  8.  Inspection  op  Documents. 

At  any  time  a  request  for  a  loan  Is  pend- 
ing or  a  loan  Is  outstanding  under  this  Act, 
the  Secretary  Is  authorized  to  Inspect  and 
copy  all  accounts,  books,  records,  memo- 
randa, correspondence,  and  other  documents 
of  the  City  or  any  Financing  Agent  relating 
to  Its  financial  affairs. 

Sbc.  9.  Termination. 

The  authority  of  the  Secretary  to  make 
any  loan  under  this  Act  terminates  on 
Jime  30,  1978.  Such  termination  does  not 
affect  the  carrying  out  of  any  transaction 
entered  into  pursuant  to  this  Act  prior  to 
that  date,  or  the  taking  of  any  action  neces- 
sary to  preserve  or  protect  the  Interests  of 
the  United  States  arising  out  of  any  loan 
under  this  Act. 
Section  bt  Section  Analysis  op  New  York 

Crrr  Seasonal  Financing  Act  of  1975 

Section  1.  Definitions.  This  section  defines 
certain  terms  that  are  used  In  the  bill.  The 
term  "Financing  Agent"  means  any  agency 
authorized  by  State  law  to  act  on  behalf  of 
the  City  with  respect  to  Its  financial  affairs. 

Section  2.  Loans.  This  section  authorizes 
the  Secretary  of  the  Treasury  to  make  loans 
to  the  City  or  a  Financing  Agent,  subject 
to  the  provisions  of  the  Act.  Loans  will 
mature  no  later  than  the  last  day  of  the 
City's  fiscal  year  In  which  they  were  Issued 
and  will  bear  Interest  at  a  rate  of  one  per- 
cent over  the  cost  of  the  Treasury  for  com- 
parable borrowings. 

Section  3.  Security  for  Loans.  In  connec- 
tion with  any  loan,  the  Secretary  may  require 
the  City,  any  Finance  Agent  and,  where 
necessary,  the  State,  to  provide  such  secur- 
ity as  he  deems  appropriate.  The  Secretary 
may  take  such  action  as  may  be  necessary 
to  realize  upon  any  collateral  to  enforce  any 
claim  the  I7nlted  States  may  have  against 
the  City  or  any  Financing  Agent.  Notwith- 
standing any  other  provision  of  law,  the 
Secretary  may  withhold  any  payment  owing 
under  any  law  from  the  United  States  to 
the  City,  either  directly  or  through  New  York 
State,  and  offset  such  withheld  payments 
against  any  claim  the  United  States  may  have 
under  the  Act. 

Section  4.  Limitations  and  Criteria.  A 
loan  may  be  made  only  If  the  Secretary 
determines  that  there  Is  reasonable  prospect 
of  repayment.  Loans  will  have  such  terms 
and  conditions  as  may  be  established  by 
the  Secretary  to  Insure  repayments.  The 
Secretary  may  agree  to  modify  any  such 
term  or  condition.  At  no  time  may  the  out- 
standing loans  under  the  Act  exceed  In  the 
aggregate  $2.3  billion.  No  loan  will  be  pro- 
vided under  the  Act  unless  the  City  and 
all  Financing  Agents  have  repaid  in  accord- 
ance with  theU  terms  all  loans  made  under 
the  Act  which  have  matured  and  unless  the 
City  and  all  Financing  Agents  are  In  com- 
pliance with  the  terms  of  any  such  out- 
standing loans. 

Section  6.  Remedies.  This  section  provides 
that  the  remedies  prescribed  In  the  Act 
are  cumulative  and  not  limitations  of  or 
substitutions  for  any  other  remedies  avail- 
able to  the  Secretary  or  to  the  United 
States. 

Section  6.  Funding.  This  section  provides 
that  the  Secretary  of  the  Treasury  may  use 
the  proceeds  from  the  sale  of  securities  un- 
der the  Second  Liberty  Bond  Act  to  make 


any  loans  under  sectior.  2  or  any]  payment  of 
expenses.  Tlie  Secret.iry  is  also  (luthorjty  to 
sell  any  note  or  otlser  evidence  of  any  such 
loan  to  the  Federal  F.nanj:n«  Bank  and 
such  Bank  is  anthorli-ed  to  {Hirchase  the 
same.  | 

Section  7.  Inspection  of  Docitnents.  This 
section  anthorLres  the  Secretary  to  inspect 
the  books  and  records  of  the  CSty  and  any 
Financing  A^ent  i.'i  coar.ectioii;  v.'ith  loans 
under  tlie  Act. 

Sectlo;»  8.  lerminatlon  of  .'\nthority.  The 
authority  of  the  Secretary  of  ipe  Treastiry 
to  enter  into  any  new  Ir-.un.s  tiiider  tlie  Act 
win  terminate  on  June  30,  1978.  Such 
termination  does  not  aflect  t';e  f;".rrying  out 
of  any  transactions  entered  into  pursuant  to 
the  Act  prior  to  that  date  or  tfce  taking  of 
any  action  to  preserve  or  proUect  tlie  in- 
terests of  the  United  States  thereunder. 

Mr.  TOWER.  Mr.  Presidejit,  I  intro- 
duce this  legislation  for  myself,  Senator 
Javits,  and  Senator  Brooke. 

Mr.  JAVITS.  Mr.  President,  I  have 
Joined  in  this  measure  whidh  has  just 
been  proposed  which  represents  the  Pres- 
ident's recommendations  for  dealing  with 
New  York. 

Mr.  President,  I  think  I  can  report 
about  New  York,  that  if  this  legislation 
becomes  law  it  is  just  breathing.  Whether 
It  Is  actually  alive  or  not  we  ♦ill  have  to 
find  out  as  time  goes  on. 

This  Is  the  very  minimurt  that  can 
possibly  be  done  to  save  the  tity  from  a 
fate  which  I  believe,  and  liave  stated 
here  many  times,  would  hafe  involved 
the  United  States  in  very  serious  eco- 
nomic difficulties — and  the  \»orld,  as  in 
the  eyes  of  the  world  the  financial  cap- 
ital of  the  world  is  New  York. 

It  would  materially  have  aiffected  our 
confidence  in  our  country  and  in  world 
economic  affairs  if  we  could  tot  at  least 
have  saved  and  kept  breathiijg  our  pre- 
mier city. 

I  can  report  to  my  colleagups — and  we 
will  debate  this  in  due  course-i-that  serv- 
ices in  the  city  are  manifestly-  very  ma- 
terially decreased.  I  state  to  my  col- 
leagues that  if  they  go  to  Ne\»  York  they 
should  allow  a  minimum  df  twice  as 
much  time  to  get  to  the  airport  as  they 
used  to.  We  have  lost  enormous  num- 
bers of  police  in  terms  of  traffic  and  other 
facilities  of  movement  through  the  city. 

We  have  lost  essential  services  in  many 
other  areas.  We  will  tighten  up  very 
materially.  We  still  have  an  over  $700 
million  deficit  which  we  have  to  conform 
to  because  we  have  committed — and  we 
will  keep  our  commitment— tto  balance 
the  budget  within  3  years. 

We  have  to  look  for — and  ttois  Ls  some- 
thing which  people  like  mj-self  will  have 
to  work  on  very  hard — a  really  monu- 
mental business  effort  to  enable  the  city 
to  renew  itself  even  at  the  miiliimal  basis, 
which  a  great  satellite  New  york  has  to 
do  or  it  will  die,  becau.se  I  am  convinced. 
and  I  believe  most  of  the  people  in  New 
York  who  make  things  happen  are  con- 
vinced, that  our  access  to  the  credit 
markets  is  hardly  to  be  depended  on  for 
the  very  minimum  of  3  years,  and 
perhaps  twice  or  three  times  that  in  the 
future. 

Had  we  defaulted,  I  thiit;  that  we 
would  have  been  done  as  a  graat  city  for- 
ever, and  others  in  due  course  would 
have  taken  our  places,  althouf  h  it  is  very 
hard  to  see  how  that  much  concentra- 
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tion  of  activity — important  to 
States — could  be  developed  in 
or  Fort  Worth,  with  full  respect 
has  been  done  down  there,  or 
geles,  Atlanta,  Chicago,  or  w. 
wherever  it  may  move  in  the 
century  left  of  this  century. 

But,  be  that  as  it  may,  the 
the  very  last  moment  has  en 
breathe.  I  hope  my  colleagues 
stand  that  very  completely, 
great  problem.  There  are  thdse 
Chamber  who  are  determined 
this  shall  not  pass,  just  as 
strongly  about  it  are  determij^ed 
will. 

I  hope  very  much  that 
have  an  opportunity  to  orient 
to  our  situation.  The  time  is 
short  and  however  they  may 
individual  legislation,  though 
this  legislation  is  very  miniinal 
tion,  this  means  a  majority  in 
ber  will  allow  us  the  opportun|ity 
on  it  and  not  be  frustrated  so 
this  labor  and  dedication  is 
filibuster  which  we  are  unable 
elude. 

Finally,  Mr.  President,  I  w 
report  to  my  colleagues  that  I 
worked  on,  and  developed  an 
ing  citizens  committee,  now 
the  distinguished  editor  in 
week,  Oz  Elliot,  assisted  by 
one  of  our  very  gifted  younger 
ers,  which  has  a  remarkable 
on  which  I  worked  with  Senajtor 
LEY,   my   colleague,   the 
mayor,  the  head  of  the 
delegation  of  both  parties, 
Delaney,  of  New  York;  the 
of  the  State,  Arthur  Levitt, 
many  others.  I  believe  we  can 
by  filling  in  with  volunteers — ^ 
thousands — for  the  services 
have  so  reduced  as  to  really 
the  city,  and  which  will  be 
more. 

I  can  only  hope  that  these 
mine  and  those  of  others,  the 
the  mayor  and  others,  addressed 
business  community,  which 
deal  at  stake  but  which  is  no 
our  city  by  anything  but  theii 
victions,  their  own  interests, 
own  civic  patriotism,  may  take 
if  New  York  is  really  to  be 
President  has  allowed  us  to  b 
if  we  are  to  be  saved — it  will 
of  the  herculean  efforts  of  a  hi 
tive,    well    organized,    and 
business  community. 

I  would  like   to   express 
Tower  who  started,  like  the 
feeling  that  this  is  not  the 
United  States,  my  appreciation 
thing  which  I  consider  to  be 
gifted  quality  of  any  man.  Thpt 
words.  "I  am  persuaded." 

It  may  be  on  the  most 
but  this  is  an  attitude  of  minti 
something  I  believe  v.-e  all  strive 
in  this  case,  in  the  case  of  the 
of  Senator  Tower,  and  some 
took  a  lot  of  time  and  a  lot 
I  do  not  believe  any  of 
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I  thank  my  colleague  very  much  for 
generously  joining  me. 

Mr.  TOWER.  I  thank  my  colleague. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  roUcall  votes  today. 
The  Senate  will  adjourn  shortly. 

The  Senate  will  convene  at  10  o'clock 
tomorrow  morning.  After  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order,  there  will  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  not  to  extend  be- 
yond the  hour  of  10:30  a.m.,  with  state- 
ments therein  limited  to  5  minutes  each. 

At  the  hour  of  10:30  a.m.,  the  Senate 
will  resume  consideration  of  the  Beef  Re- 
search and  Information  Act,  with  one- 
half  hour  of  debate  on  a  motion  to  re- 
commit. The  half-hour  will  be  divided 
between  Mr.  Abourezk  and  Mr.  Allen, 
with  a  vote  to  occur  at  11  a.m.  on  the  mo- 
tion to  recommit.  If  the  measure  is  re- 
committed, the  Senate  will  immediately 
take  up  S.  2718,  a  bill  to  improve  the 
quality  of  rail  services  in  the  United 
States. 

On  the  other  hand,  if  the  Beef  Re- 
search and  Information  Act  is  not  re- 
coinmitted,  there  will  be  a  1-hour  limi- 
tation on  debate  on  the  measure,  with  a 
time  limitation  on  any  amendment  of 
30  minutes.  Rollcall  votes  would  then  oc- 
cur on  amendments  and  on  the  passage 
of  the  Beef  Research  and  Information 
Act  at  some  point  during  the  day. 

Upon  the  disposition  of  the  Beef  Re- 
.search  and  Information  Act,  H.R.  7656, 
the  Senate  will  take  up  Calendar  Order 
No.  486.  S.  2718,  a  bill  to  improve  the 
quality  of  rail  services  in  the  United 
States  through  regulatory  reform,  coor- 
dination of  rail  services  and  facilities, 
and  rehabilitation  and  improvement  fi- 
nancing. Rollcall  votes  are  expected  to 
occur  on  amendments  thereto  and  it  is 
anticipated  that  final  action  on  the  rail- 
way bill  will  probably  occur  on  Wednes- 
day. Final  action  is  not  likely  tomorrow. 
So  there  will  be  rollcall  votes  tomorrow. 


ADJOURNMENT  TO   10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
10  a.m.  tomorrow. 

The  motion  was  agreed  to ;  and  at  4 :  53 
p.m.  the  Senate  adjourned  until  tomor- 
row, Tuesday,  December  2,  1975,  at  10 
a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  on  November  21,  1975,  pursuant 
to  the  order  of  November  20,  1975: 

Department  op  Defense 
Richard  A.  Wiley,  of  Massachusetts,  to  be 
General     Coimsel     of    the    Department    of 
Defence,  vice  Martin  R.  Hoffmann,  elevated. 
Law  op  the  Sea  Conference 
T.  Vincent  Learson,  of  New  York,  to  be  an 
.^mba.=sador  at  Large  and  the  Special  Repre- 
sentative   of    the    President   of   the    United 
States  for  the  Law  of  the  Sea  Conference 
and  Chief  of  Delegation. 

Executive  nominations  received  by  the 
Senate  on  November  24,  1975,  pursuant 
to  the  order  of  November  20,  1975: 


Department  of  State 

William  E.  Schaufele,  Jr.,  of  Ohio,  a  For- 
eign Service  officer  of  the  class  of  Career 
Minister,  to  be  an  Assistant  Secretary  of 
State. 

In  the  Army 

The  Army  National  Guard  of  the  United 
States  officer  named  herein  for  appointment 
as  a  reserve  commissioned  officer  of  the  Army 
under  the  provisions  of  title  10,  United  States 
Code,  sections  593(a)  and  3392: 
To  be  major  general 

Brig.  Gen.  Salvador  Monserrate  PadlUa, 
XXX-XX-XXXX. 

Executive  nominations  received  by  the 
Senate  on  November  26,  1975,  pursuant 
to  the  order  of  November  20, 1975 : 
In  the  navy 

The  foUovidng-named  officers  of  the  Navy 
and  Naval  Reserve  for  temporary  promotion 
to  the  grade  of  commander  In  the  line  sub- 
ject to  qualification  therefor  as  provided  by 
law: 
Ablowich.  Dean  Allen 
Ackerman,  William  Crandall 
Adolph,  Herbert  Richard 
Aldinger,  Robert  Waugh 
Alexander,  Dale  Eugene 
Alexander,  Edward  Harrison  J. 
Allen,  Benjamin  Earl,  Jr. 
Alvarado,  Robert  Joseph,  Jr. 
Amantea,  Thomas  Richard 
Ames,  Richard  Earl 
Andersen,  Craig  Nell 
Anderson,  David  Carl 
Anderson,  Gerald  Duane 
Anderson,  Thomas  Harry 
Andrllla,  Joseph  John 
Ansley,  James  Henry 
Arnold,  Frederick  James 
Arnold,  Robert  Judd 
Asher,  Charles  Eugene 
Ashley,  Roger  Trabue 
Auer,  James  Edward 
Ayre,  Donald 
Bacon,  Barton  Elijah  III 
Badgett,  Robert  Samuel 
BaUey,  Ian  McDonald 
Bailey,  Stanley  Jefferson,  Jr. 
Bailey,  Thomas  Fitzgerald 
Baker,  WUlard  David 

Baldwin.  William  Earl 

Ballard.  James  Oliver,  Jr. 
Ballou,  Charles  Lawrence 
Bancroft.  William  Paul 
Bardeschewskl,  Walter  Paul 
Barfield,  Henry  Jackson.  Jr. 
Barnaby,  Kenneth  Allen 
Barnes,  William  George 
Barnett,  Roger  Wayne 
Barnhlll,  Hugh  Klmbley 
Barnlcle,  Paul  Edward 
Barns,  David  Wallace 
Barr,  Thomas  Hammond 
Barrett.  Robert  William 
Barry,  Kenneth  Randolph 
Barta,  Arnold  Francis 
Bartels,  Albert  Ludwlg 
Bartholomew,  Charles  Arnett 
Bass,  William  Frederic 
Bates,  William  Roger 
Battaglia,  Carmen  Charles 
Batterby.  Robert  Edward 
Bearse.  Laurence  M. 
Beck,  Brian  Kay 
Beck,  Gary  Laurence 
Beebe.  Bruce  Addison 
Beedle,  Ralph  Eugene 
Beguin,  Larry  William 
Bell.  Ronald  Kenneth 
Bender,  Thomas  Jacob 
Benford,  Eddie 
Bennett.  John  Faber,  Jr. 
Benshop.  Edwin  Charles 
Benson,  George  Martin 
Benson,  Perry  Southall 
Bcnter,  Harrv  William.  Jr. 
Bentlv,  Donald  Keith 


Berklite,  R„nald  Betts 
Berkowltz,  Ross 
Berry,  NUes  Walter 
Bessey,  Roland  Bruce 
Best,  James  Bruce 
Blanco,  John  August 
Bickel,  Michael  David 
Birtwlstle,  Richard  III 
Bishop,  Willit;m  Richard 
Blssell,  Allen  Morris 
Black,  Jerry  Hall 
Black,  Phillip  Ray 
Black,  Robert  Steven 
Black,  Rudolph  Richard 
Blackburn.  John  Ogburn 
Blackmon.  Thomas  Lester 
Blaha.  Douglas  Dean 
Blocklnger,  Alvln  Francis,  Jr. 
Blunden,  Alec  Reginald 
Boer.  Westlnus  II 
Boggs.  Dallas  Benjamin 
Bolden.  David  Richard 
Bonham,  Charlie  Leonard 
Boose,  Donald  Edwin 
Booth,  Albert  James 
Bouflord,  Francis  William 
Bowman,  Jack  Bletz,  Jr. 
Bowman,  Peter  Bruce 
Bowman,  Robert  James 
Boj'd,  James  Sherwood 
Boyd,  William  Thurston  III 
Boyle,  Francis  Joseph 
Boyle.  Patrick  Lawrence 
Braden.  Morse  Sheltxin 
Bradick,  Andrew  Albert 
Bradley,  Michael  David 
Brady.  John  Beecher 
Braendle.  John  Edward 
Branch,  Thomas  Allen,  Jr. 
Brandon.  John  Raymond,  Jr. 
Brandqulst,  Roland 
Brannan.  John  Joseph 
Bransom.  Frank  Harper 
Breckenrldge.  Donald  Roger 
Brent,  Gerald  Paee 
Brenton.  Robert  Jackson 
Bright,  Calvin  Fred 
Broadwell.  William  Russell 
Brookes.  Edward  Allen 
Brooks,  Charles  Edwin 
Brown,  Edward  Ernest 
Brown.  George  Ronald 
Brown,  Harold  Eugene 
Brown,  Lorln  W. 
Brown,  Robert  Hadley 
Brugman,  Thomas  Cletus 
Bruno,  Marco  Joseph 
Bruntlett,  Carl  Eugene 
Bubeck,  Charles  Rodney 
Buchans,  James  Curtis 
Buehler.  Roy  Robert 
Bulkley,  Peter  George 
Bullock,  James  Paul 
Bunce.  Ronald  Lynn 
Bunch.  Harold  Anderson,  Jr. 
Bunnell.  Robert  Terrell 
Burgess,  Donald  Elliot 
Burke.  David  Valentine,  Jr. 
Burkette.  Jerry  Wayne 
Burroughs,  Eugene  Scott  III 
Bush,  Thomas  Oliver 
Butler,  Warner  Lewis 
Butts,  Maurice  Richard 
Butz,  Win  Alan 
Byrne,  Barry  James 
Byrnes,  Joseph  Leo 
Cagle.  Lonnle  Francis 
Cain,  Richard  Leroy 
Callahan,  James  Francis 
Cameron.  David  Duncan,  Jr. 
Campbell.  Arlington  Flchtner 
Canglanelll,  Leo  Anthony 
Carlburg,  Ernest  Gordon 
Carlson.  Patrick  John 
Carlson,  Roger  Eugene 
Carman,  Jesse  Logan 
earns,  Nell  Sherman 
Carpenter,  John  Donald,  Jr. 
Carruthers,  David  Glenn 
Carter,  Floyd  Winston,  Jr. 
Carver,  Donald  Richard 
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Car  win,  Paul  Lawrence 
Case,  Calvin  Wayne 
Cassels,  Bertrand  Beasley,  Jr. 
Oastellano,  William  Joseph 
Caswell,  Gordon  Charles 
Cauthen,  Halle  Rivers 
Caverly,  Donald  Edward 
Chad  wick,  Stephen  Kent 
Chandler,  Thomas  Robert 
Chapln,  Robert  William.  Jr. 
Chappell,  George  Charles 
Chase,  Malcolm  Wlthlngton 
Chasko,  Gerald  Joseph 
Cheaure,  Alfred  Lothar 
Chelton,  Edward  Ernest 
Chenard,  John  Henry 
Cheshire,  Leonard  Pascal,  Jr. 
ChUes,  Henry  Goodman,  Jr. 
Chrans,  Larry  J. 
Claunan,  John  Sydney 
ClB,pper,  Gean  Paul 
Clark,  Prank  Elwood 
Clark,  Rolf  Hans 
Cleveland.  Donald  George 
Cogdell.  Gary  Brugh 
Cole.  Edward  Flscua,  Jr. 
Cole,  Joseph  Demmitt 
Coleman,  Jessie  Verlon 
Condon,  John  Robert 
Conjura,  John  Edward 
Conley,  Charles  H. 
Cook,  Charles  Irving 
Cooper.  Michael  Bryant 
Cooper.  Paul  William,  Jr. 
Cooper,  Robert  Lee 
Comla,  Howard 
Cotterman,  Andrew  Gustav 
Courtney.  Wallace  Christian 
Covell.  Michael  Avertll 
Oowen.  Wayne  Edward 
Cowles,  David  Eugene 
Cox,  Charles  John 
Crabbs.  Edvard  Hamilton,  Jr. 
Craig,  Edward  Coleman 
Crlgler,  Charles  Hunter 
Crista,  David  Murray 
Crowder,  Kenneth  Lynn 
Curley,  Everette  Patrick,  Jr. 
Curtlss,  Daniel  James 
Dahlgren,  Charles  Elmer 
Dally.  Roger  Morgan 
Dalrvmple,  John  Robert,  Jr. 
Daniels,  Gene  Leroy 
Darwin,  James  Ray 
Davis,  .".Idea  Adams 
Davis,  Edwin  .Mbert 
Davis,  George  Washington,  VI 
Davis,  Robert  Thompson.  II 
Dav!s.  Vibert  Htnis 
Deffet,  Tliom^s  Lewis 
Dehaeraer,  Michael  Joseph 
Dehler.  John  Delrjnan 
Delvecchlo.  John  Richard 
Demarco,  Anthony  Robert 
Dempsier.  Duncan  Ferguson 
Denlke,  Daniel  Joseph,  Jr. 
Denis,  Robert  Richard 
Devlns,  Gerald  Lee 
Dewalt,  Ralph  Frederick 
Dewhlrst,  George  Harness 
Dljc,  Donald  Walla 
Dobes,  Joseph  Charles 
Dobrosky,  John 
Dodge,  Ronald  Wayne 
Dodson,  Richard  Eaton 
Dooley,  John  Joseph 
Dooley,  William  James 
Dougherty.  Dennis  Vincent 
Dougherty,  Francis  Joseph 
Dowell,  George  W.,  HI 
Doyle,  John  Francis 
Drustrup,  John  Michael 
Dubois,  Denis  Robert 
Dufr,  Franklin  Duane 
Duff,  Robert  Dwayne 
Duffy,  Francis  Kevin 
Duffy,  James  Francis 
Duffy,  Philip  Fredrick 
Duich,  Stephen  James 
Dunkle,  Robert  Alexander 
Dunn.  Gerald  Leo 
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Dunn,  Jan-.es  Michael 
Durkin,  Wallace  Martin 
Dutton,  Bruce  Maine 
Dvornick,  Eugene  Steven 
Earle,  Joseph  Todd 
■  Eberlein,  Bernard  Earl 
Eckert.  Thomas  Richard 
Edwards,  David  Richard 
Elliott,  Jon  Knox 
Ellis,  Gary  Hugh 
Embry.  Hugh  Collins 
Emmerich,  William  Stanley 
English,  Charles  Robert 
Eppllng,  David  Charles 
Erdel,  Elmer  Alexander 
Esau,  Anthony  Christopher 
Evans,  John  AUman 
Evans,  William  Robert 
Famme,  Joseph  Bortner 
Parber,  Frederick  Albert 
Farmer,  Michael  Obrlen 
Farnan,  George  FYancls 
Farnan,  Robert  Leo 
Farren,  Maaus  Gerard 
Fay,  Frederick  Oliver,  Jr. 
Fedor,  John  David 
Fee,  Jerome  John 
Felger,  Daniel  G. 
Fenn,  Michael  Robert 
Ferbrache,  Ray  Leroy 
Ferguson,  Michael  Blackburn 
Ferrantl,  Nicholas  Anthony 
Ferrler,  E>or.uld  Roljert 
Ferro,  Nicholas  .Anthony 
Fldlar,  Riciiard  Alan 
Fields,  Floyd  Harrison,  Jr. 
Flnkelpteiii,  Mlltou  Mordecai 
Firebaugh,  Millard  Sherwood 
Fisher,  David  Phillip 
Fisher,  Robert  Augustus 
Pitch,  Robert  Stuart 
Fitzpatrlck,  Donald  Joseph 
Flanagan,  Alan  Brian 
Flournoy,  Robert  Alexander 
Flynn,  Robert  James 
Foberg,  Raymond  Howard 
Forthman,  Ernest  Aimer 
Fox,  William  Clement 
Frame,  Lee  Hudson,  Jr. 
Francis.  William  Charles 
Fred,  Robert  Henry 
Frederick.  William  Edmund 
Freehlll.  Robert  Louis 
Freeman.  Michael  Harry 
French,  Dana  Page,  Jr. 
Frledsam,  Brure  Alexander 
Fromholt'7,  Richard  John 
Frost,  David  Eiifrene 
Prothlngham.  John  Carey 
Fry,  Michael  Scott 
Fuscaldo,  Robert  Patrick 
Gadsby.  Donald  Francis 
GaedecV;?,  Waltpr  Richard 
Gagllann.  Sam  Joseph 
G.albr?lth.  Elmer  Joseph,  Jr. 
Gambp.  Robert  Victor 
Gander.  John  Peter,  Jr. 
Garden.  Leon  Bernard 
Garfield,  Peter  Jack 
Garrison.  Gra-it  Richard 
Geskell,  Lawre'^cc  Charles 
Gasser.  Robert  E'lsrcne 
Gastrock.  Barrv  Allen 
Gauthler.  David  Pierre 
Gavlak.  Michael  William 
Geek.  Robert  I,ee 
Geedlnp;,  Robert  William 
Geer,  David  Winston 
Germany,  Holmes  Billy 
Gerstel,  Donald  Arthur 
Glauque,  Larrv  Lee 
Gilchrist.  On'llle  Lee 
GUI,  David  Chaloner 
Gill,  Thomas  Edward  11 
Glenn,  Walter  Lewis.  Jr. 
Glover,  Robert  Patrick 
Gogglns,  John  Joseph,  Jr. 
Golden,  Mark  Melvyn 
Gordon,  Bradley  Wells 
Graf,  John  George 
Graffman,  Joel  Ross 


Grafton,  Jay  Troy 
Graham,  Robert  Lewis 
Grayson,  Arthur  Loring 
Greenberg,  Abe 
Gregor,  Richard  Allen 
Grlce,  John  David 
Grlflin,  Robert  Noble 
Grimes,  Elmer  Ray 
Gros,  Joseph  Edward,  Jr. 
Groth,  John  Frank 
Grunstra,  James 
Gustafson,  Kurt  Allen 
Hackett,  Douglas  Myron 
Hagenlocker,  F.ichard  Henry 
Hale,  Frederick  Girvin 
Hall,  James  Wayne 
Hall,  Jay  Hardenbrook 
Hall,  Thomas  Forrest 
Hallmark,  John  Bobby 
Hallmark,  Samuel  Neil 
Hallowell,  Benjamin  H.,  Jr. 
Halpin,  Hugh 
Hames,  William  Jewell 
Hamilton.  James  Bartin 
Hamilton,  Leonard  Anderson 
Hamilton,  Ted  Allen 
Hancock,  James  Everett 
Hand,  Vv'illiam  Raymond 
Hankins,  Jack  Thomas 
Hansen,  Eigil  Lund,  Jr. 
Hansen,  Kirby  Walter,  Jr. 
Hansen,  Richard  Carl 
Harden,  Jon  David 
Harlett,  John  Charles 
Hart,  Edward  Meivin 
Harter,  Gary  Lee 
Hartman,  Gary  Walton 
Hartman,  William  Albert 
Hassel,  Rolland  Roger 
Hastie,  William  John 
Head,  Thomas  Arthur 
Healy,  Kevin  Michael 
Heck,  Jerome  Ronald 
Heckman.  Ronald  Wayne 
Hedley,  Peter  FYaser 
Heintz,  Harvey  Louis 
Heinz,  William  John 
Helmann,  Jack  Eldred 
Hemmer,  John  Kenneth 
Henderson,  Jimmy  Don 
Henrizi,  John  Taylor 
Henson,  Jarrell  Neal 
Herbst,  Martin  William 
Herring,  J.  Michael 
Herting,  Thomas  Joseph 
Hertzler,  Gerald  Ray 
Hess,  Ronald  Arthur 
Hicks,  Gerald  Dennis 
Hicks,  Jack  Andrew,  Jr. 
Hightower,  Charles  Vernon 
Hilder,  Lev/Is  Edward 
Hill,  Aimo  Walfred,  Jr. 
Hill,  William  Joseph 
Hinchy,  Frank  Tliomas 
Hlnkei,  Ronald  William 
Hinman,  Kendall  Goddard,  Jr. 
Hipper.  Ira  Mark 
Hitchborn,  .Tames  Brian 
Hi^=on,  Fich^rd  ^''ichael 
Hoadlpy.  Garrick  Little 
HoaT.  Robert  Wyman  II 
Hti;''man,  Jc?eph  Francis,  Jr. 
Ho'iman.  Paul  Mylton 
HoTord.  Robert  Francis 
H''Iben,  Neil  Edward 
Holifield,  Allison  James,  Jr., 
Holland,  John  Deal 
Holmes,  Stacy  Vernon 
Holt,  Richard  Harold 
Holtel,  Kenneth  Paul 
Holtz,  Robert  Sidney 
Hood,  J.  V. 

Hopkins,  Howard  David 
Hopper,  John  Ford 
Hopper,  Robert  Allison 
Horn,  Frank  Gordon 
Homa,  Gerald  Francis 
Horsch,  Arthur  Richard 
Howard,  Albert  Oscar.  Jr., 
Howard,  Robert  Metcalf 
Howell,  Frederick  Junior 
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Howson,  Richard  Ira 
Hubbard,  Charles  Walter,  Jr. 
Huco.  James  Walter 
Hull:;,  John  Henry 
?!i;ke.  Ge.orge  Edwin 
H'.iibcrt.  Bruce  Wheelon 
H'.iniphrey,  William  Brownell 
HuKi.  Frank  Martin,  Jr., 
Hunter,  Harold  Culp 
Hutii,  Vincent  James 
Hutt.  Thomas  Epes,  Jr. 
Hux.  Edgar  Douglas 
H;de  Walter  John 
lanucci,  Robert  Joseph 
Inderlied,  William  T.  Ill 
Ionian,  Walter  Ernest 
Innes,  Henry  Edgar 
Iseiioerg,  William,  Jr. 
Jackson,  Warren  Barnett,  Jr. 
Jacobsen,  Kenneth  Chester 
James,  Ronald  Edward 
James,  Stephen  Robert 
Janes,  Walter  Albert,  Jr. 
Jeffries,  William  H.,  Jr. 
Jenkins,  Wendal  Lamar 
Jensen,  James  Leroy,  Jr. 
Jerding,  Frederick  Noel 
Johannes,  Richard  Nelson 
Johannesen,  Robert  Edward 
Johnson.  Albert  Parrent,  Jr. 
Johnson,  Gary  Robert 
Johnson,  James  Richard 
Johnson,  Kenneth  Albin 
Johnson.  Larry  Dean 
Johi;£on,  Ralph  Borkland,  Jr. 
Johnson,  Robert  Cecil,  Jr. 
Johnson.  Ronald  Bruce 
Jones.  David  Lynn 
Jores,  Jerry  Scott 
Jones,  Keith  Shannon 
Jones.  Raymond  George,  Jr. 
Jones.  Robert  Charles 
Jonrs,  Thomas  Price,  Jr. 
Jone;-.  V/allace  Edward 
Jo::e5.  Wayne  Alton 
Julian.  Franklin  Donald 
Kahler.  Robert  Charles 
Kaiser.  Theodore  Joseph.  Ill 
Kalb,  David  George 
Kanady.  Garl  md  Harold,  Jr. 
Kar.e.  Robert  Mattison 
Karcrer.  ViL'tor  Antliony 
Kiv.  Francis  Daniel 
Kcitiirr.  Arthur  Louis 
Ker.ey.  Tliomas  Gunning 
Kelly.  Robert  Francis,  Jr. 
Ke:say,  Leslie  Rufus 
Kt.i:.y.  John  Joseph,  III 
Keph;'rt.  Rol;ert  Max 
Kc.-:er.  Gene  Paul 
Keil;n;;er,  Joseph  Paul 
Kiel.  Jo."epb  Alan 
Ki'.linper,  Edv.in  E^rl 
Ki  -.Ez.  William  Walter 
K:oe,  Clnrles  Willi.-.m,  Jr. 
K:ei!  .  Donald  Craig 
Kline.  'Robert  Leroy 
Kl inner,  David  Cah  in 
Klr.iky,  Lowell  Harold 
Kn.-ipp.  EdvMn  Jeckie 
K-epell.  Thomas  George  Will 
KniLht.  Emdias  Falcon,  Jr. 
K  inrr,  David  J.'.mes 
K<  ch.  Larry  Mcil 
Koehicr.  Thon^as  Clin.ton 
Kohler.  Ro'^ert  Wihner 
ICoo'it:  .  n  -,n-.;d  Lee 
Kor  mo,  Thomas  Brock 
Korzensky,  George  Joseph,  Jr. 
Kozlowski,  Stanley  Clare 
Kramer.  Harvey  Fred 
Kristensen,  GaU  Albert 
Krulisch,  Alan  Henley 
Kubishen,  Michael  Andrew 
Kuoster,  Arland  Wllmer 
Kuhhlrte,  William  Fred 
Knlesz,  James  John 
Kur.7  Robert 
Laarl:.  Dennis  Raymond 
Lamb.  Jay  Walter 
I-a:-:i:-ch.  Curl  Ernest 
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Lamey,  Paul  Emlle 
Lammers,  Lennls  Larry 
Lamport€,  Richard  Arthur 
Lane,  Glynn  Quinton,  Jr. 
Lang,  Jame:=  Richard 
Lang,  Joseph  McCarty,  Jr. 
Langen,  Joseph  Henry 
Lapean,  James  William 
Lasko,  Paul  Gilbert 
Law,  James  Lawrence 
Law,  Wilburn  Patrick 
Leahy,  John  Francis,  III 
Lee,  James  Raymond 
Lee,  James  Stanley 
Lceper,  James  Reed 
Lees,  Michael  James 
Lelchtwels,  Donald  Lewis 
Lemoyne,  Irve  Charles 
Leslie,  Robert  Curtis 
Lesuer,  Wallace  Tompkins 
Lettington,  Thomas  Floyd 
Levin,  Frederick  Wylle 
Lewis,  Frederick  Lance 
Lewis,  John  Howard 
Lewis,  Porter,  Jr. 
Llckfold,  Frederick  R.,  HI 
Lindsay,  Gene  Harris 
Lindsey,  James  Allen 
Llnstedt,  Gerald  Lewellyn 
Livingston,  Ira  Eugene 
Lloyd,  Roger  William 
Loftus,  Thomas  Joseph 
Logue,  William  Ralph 
Long,  William  Camielle 
Lord,  Norman  Craig 
Loving,  Howard  Hayden,  Jr. 
Lowack.  Frederick  John 
Lowry,  Bernard  Franklin,  Jr. 
Lubbs,  Larry  Lee 
Lund.  Jon  Robert 
Lynch,  Edward  Thomas,  Jr. 
Lynch,  James  Richard 
Mack,  Jacob  Arthur,  III 
Mackay,  George  William 
Mackin,  John  William,  Jr. 
Macpherscn,  David  Gregory 
Madden,  Michael  John 
Mahoney,  John  Timothy 
Malla,  Richard  John 
Malone,  John  Patrick 
Maness,  Anthony  Ray 
Manning,  William  Squires 
Marburger,  George  Gerald,  Jr. 
Mares,  David  Lee 
Marquis,  Richard  Irving 
Marsh,  Frank  Joseph,  Jr. 
Martel,  Sinclair  Smyth 
Martin.  Clifrord  Irwin 
McCrovk,  John  Clinton,  Jr. 
Martin,  David  Laurence 
Martin,  Owen  Carmin,  Jr. 
Martin,  Richard  Willis 
Martin,  William  Francis 
Mason,  Ronald  Richard 
Matheny,  James  Tim 
J.Iathews,  Drexel  Loy 
Maticko,  Eugene  Robert 
Matulka.  Robert- Dale 
Mayer.  Roderick  Lewis 
Maynard,  Michael  Damon 
Mayo,  John  Blount,  Jr. 
Mayo,  Lester  Myrl,  Jr. 
Mays,  George  Glennon 
?,Ia77nn.  Carl  Anthony,  Jr. 
McAbee,  John  Tolbert 
McAfee,  Robert  S. 
McBride.  James  John 
McCammon,  Peter  Leverich 
McCann,  Wilford  Dale 
McCaskill,  Charles  Edward 
McClelland,  Michael  Dwlght 
McCloskey,  Terry  John 
McCoy,  Jimmy  Hurst 
McCrork,  John  Clinton,  Jr. 
McDonell,  John  Gordon 
McDowell,  Thomas  Niles 
McEntyre,  Harry  K. 
McFlUen,  Roger  Leroy 
McGee,  Wyatt  Hudson 
McGinIey,'Edward  Stlllman  II 
McGoldrlck,  Henry  Joseph 


McGonegal,  William  Frederick 
Mclntire,  Lloyd  Oilman 
McKenne,  Donald  Charles 
McKeown,  Edward  James,  Jr. 
McKinney,  James  Bradley 
McLaughlin,  James  Francis 
McLaurin,  John  Coleman,  Jr. 
McManis,  Robert  Bruce 
McNabb,  John  Michael 
McNamara,  John  Joseph 
McNicholas,  Thomas  Michael  J. 
McTighe,  John  Terence 
Meardy,  Ronald  Ross 
Mears,  Ronald  Thomas 
Medara,  Don  Wlnsor 
Medarls,  William  Winston 
Meese,  Harry  Evan 
Melnlcke,  Thomas  Alfred 
Menlkheim,  Douglas  Karl 
Mensch,  George  Herbert 
Mercado,  Carlos  Edward 
Mermagen,  Peter  Julian 
Merrlman,  Gene  Dale 
Metcalf,  Robert  Edward 
Metzler,  Charles  Paul.  Jr. 
Midas,  Michael  Thomas,  Jr. 
Middents,  Paul  Willby 
Mlddleton.  David  Dean 
Mills,  Richard  Bruce 
Mlms,  Norman  Wells.  Jr. 
Mims,  William  Jackson 
Mitchell,  Frederick  Gerard 
Mitchell,  Martin  Ralph 
Mitchell,  Richard  Floyd 
Mitchell,  Robert  Ervln,  Jr. 
Mock,  Sanford  Norman 
Monoghan,  Charles  W. 
Moore,  David  Keith 
Moran,  Maurice  Joseph 
Morgan,  Ronald  Dennis 
Morgan,  Thomas  Leeroy 
Morris,  Charles  Ward 
MorrLs,  Edward  Wiersma 
Morris,  John  Elsworth 
Morrison.  Harlan  Langtry 
Morrison,  La\vren'?e  Alexander 
Morrissey,  Jon  Edward 
Morse,  Carl  Samuel 
Moses.  Paul  Davis 
Mosser,  John  Henry 
Mouns.  Albert  I^ebeau 
Mowery.  Gary  Willis 
Muckenthaler.  John  Loren 
Mueller,  Jose':!h  Brian 
Mulhall.  John  La'.vrence 
Mullen,  James  Joseph 
Mullen.  Ronald  Edward 
Murphy,  ArtVur  William,  Jr. 
Murray,  Edward  Paul 
Murray.  Roarer  P. 
Murray  Tom  Reed  II 
Needham,  William  Ray 
Nelson  Gerald  Arc::lbald 
Nelson.  Thomas  Lane 
Nelson.  William  Jerome.  Jr. 
Nemer,  James  Joseph 
Newman  Roeer  Lee 
Newman.  William  Edward 
Nichols.  Christopher  Owen 
Nichols,  James  Larion 
Nichols.  Roger  .'Man 
Nitschke.  Richard  Nenl 
Nolan,  Doni'd  Edv.ard 
Norflcet.  Ashle-:  Curtis  II 
Norton.  Lafavette.  Fcrzuson 
No'.volny.  Lionel  .''erome 
Nystrom.  Robert  Eric; 
Oakes,  Dudley  Glen 
O'Brien,  Edward  James  III 
O'Brien,  George  Donoghue,  Jr. 
Ogles.  Homer  Cecil 
Okeson.  James  Clifford 
Oliver,  Herndon  Albert  III 
Oney,  Warren  Wayne 
Onoratt,  Roger  Pet«r 
Onslow,  Vincent  Leroy 
Ord,  George  D.,  Jr. 
Ortega,  Manuel,  Jr. 
Ortengren,  Ralph  William,  Jr. 
Ostrander,  Gary  Lyle 
Ott,  Keith  Montgomery 
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Page,  Earl  Daniel 
Painter,  Floyd  Charles 
Parnell,  Charles  Lavelle 
Partington,  James  Wood 
Patton,  James  Howard,  Jr. 
Paul,  Ronald  V. 
Paulsen,  Thomas  Dean 
Pavelko,  John 
Payne,  Joseph  Carroll 
Pearce,  Robert  Guy 
Pearl,  John  Mitchell 
Pearson,  John  Davis 
Pellett,  David  Andrew 
Pelton,  Joseph  Earnest 
Pendleton,  Reld,  Jr. 
Penn.  Buddie  Joe 
Persell,  Robert  Alexander,  Jr. 
Pestorlus,  Frederick  Michael 
Peters,  Victor  Lee 
Peterson.  Christopher  Bailey 
Pethlck,  John  Alvln,  II 
Phllbrlck.  James  William,  Jr. 
Phillips,  Henry  Lemle,  Jr. 
Phlmlster,  Stephen 
Pickett,  Walter  Curtis.  Ill 
Pigeon.  Norman  Brown 
Pitt,  William  Matthews 
Plzlnger,  Lawrence  Clifton 
Plaugher,  Charles  Edward 
Poe.  William  Henry 
Pommer,  Edward  Parker 
Poole,  Richard  James 
Pope,  Rex  Arvls 
Post,  Jerry  Lee 
Powell,  William  Llewellyn,  Jr. 
Powers,  Byron  Llpplncott.  Jr. 
Prehn,  Robert  Lloyd 
Presnell,  Lawrence  David 
Pressler,  William  Raymond,  Jr. 
Prose,  Nelson  Mack 
Proshek.  Robert  Mealey 
Quarterman.  John  Maye.  Jr. 
Qulnn.  Michael  Edward 
Raggett.  Michael  Mark 
Raines,  William  Albert 
Ramsey,  William  Frank 
Randall,  Robert  Hudson 
Ransom.  Edward  Arthur 
Rasley,  Roger  William 
Rauth,  James  Arthur 
Raymond.  Robert  Wall 
Redmond,  Robert  Mlze 
Reese,  Evan  Price 
Reese,  Ronald  Malcolm 
Replogle.  Hugh  Butler 
Repsher,  Boyd  Francis 
Rhodes,  Edwin  Olllff 
Richards,  Tllden  David 
Richardson,  James  Clarke,  Jr. 
Richmond,  Frederick  James 
Rlchter,  Herbert  Bailey 
Rlcketts.  David  Lynn 
Rldder.  Wendell  Clayton 
Riffle,  Earl  Robert 
Rlngelberg.  John  Michael 
Robblns,  Christopher  Brooks 
Roberts,  Charles  Keith 
Roberts,  Donald  Arthur 
Roberts.  Ernest  Paul 
Roblson,  Kenneth  Gerald 
Roche,  James  Gerard 
Rochells,  Andrew  Jerome 
Rodriguez,  William  Joseph 
Rogers,  Elmer  Earle,  II 
Rogers,  Theodore  Fleming,  Jr. 
Rollins,  David  John 
Roome,  Jack  Verne 
Roper,  John  David 
Roper.  Lidge  B. 
Ross,  William  Cotter 
Ross,  William  Morgan  Jr. 
Roth,  Michael  Charles 
Rothert,  William  Carl 
Rowe.  Arthur  Earl  Jr. 
Rowley,  Charles  Dana 
Russell,  Jerry  Curtis 
Ruth,  Paul  Arthur 
Ryals,  James  Payne 
Ryan,  Charles  Edward 
Ryan,  Larry  Eugene 
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Ryan,  Thomas  David 
Rybarczyk,  Anthony  Mark 
Saarl,  Colin  Heiir\-, 
Salisbury,  Herbert  Douglas 
Salo,  Kenneth  Walter 
Sanders,  Leslie  Allen 
Sandidge,  Edward  Dabney 
Sands,  Robert  John 
Saunders,  Franklin  Harwood 
Sawhook,  James  Leith 
Schlegelmilch,  Charles  Robe 
Schmidt.  Henry  Jr. 
Schneider.  Clinton  Dunn 
Schneider.  Edward  Joseph 
Schneider.  George  Fredrick 
Schreiber,  David  Ervin 
Schrlefer,  Luther  Frederick 
Schuetz,  Laurence  Noel 
Schulman.  Richard  David 
Schweizer,  Earle  Godfrey  Jr. 
Scott,  Gordon  Earl 
Seaman.  Stewart  Russell 
Sears,  Gilbert  Harry  Jr. 
Seeblrt,  James  Eli 
Eeeley.  James  Rav 
Segerblom,  Ronald  Lage 
Sestrlc,  Joseph  Lawrence 
Shaw,  Joe  Leo 

Shawkey.  Richard  Sutherland 
Sheafer,  Edward  David.  Jr. 
Sheehan.  John  Joseph.  Ill 
Sherer,  Robert  Wallace 
Sheridan.  Robert  Enimett 
Shew.  James  Edward,  Jr. 
Shewchuk.  Jon  Dennis 
Shields,  Russell  Kingman 
Shoemaker,  Brian  Hall 
Shoop,  Robin  Dexter.  Jr. 
Shortal,  Terence  Michael 
Shufelt.  William  John,  Jr. 
Siebecke.  Alfred  George 
Slegel,  William  Herbert 
Siegfried,  Douglas  Sherwood 
Siepel,  WUlard  Ernest 
Slgmund,  Jav  G..  II 
Silseth.  David  Franklin 
Simmons,  Vernon  Pitkin 
Sipple,  Howard  Lawrence,  Jr. 
Skinner,  Garland  Frederick 
Slack,  Charles  Edward,  III 
Slezak,  Norman  Lee 
Smlnk,  William  H. 
Smith,  Albert  Joseph,  Jr. 
Smith,  Clyde  Christian,  Jr. 
Smith,  Gerald  Lewis 
Smith.  Glen  Walter 
Smith,  Jerome  Frost.  Jr. 
Smith,  John  Freeland 
Smith.  Larry  Leroy 
Smith,  Lawrence  Jerome 
Smith,  Peter  Daniel 
Smith,  Raleigh  Merrltt 
Smith,  Reld  Hessey 
Smith,  Robert  Cortland 
Smith,  Thomas  Charles 
Smith,  Wayne  John 
Snyder,  Robert  William 
Sommer,  Leroy  George 
Sonnabend,  Jerome  Roy 
Soupiset.  Robert  Irl.  Jr. 
Souval.  Paul  Telis 
Sovey.  Paul  Louis 
Spane,  Robert  Johnson 
Sparks,  Paul  Whitney 
Spear.  Sherley  Lawrence 
Spearman.  William  Robert 
Sprou.se,  Haywood  Galbralth 
Srlte,  David  Alan 
Stackhoase,  Charles  David 
Standlsh,  Allen  Joseph 
Stanley,  William  Martin 
Stasko.  Nicholas  Joseph 
Steele,  Richard  Hubbard 
Steele,  Robert  Livingston 
Stefencavage,  George 
Stevens,  Stanley  Lincoln 
Stevenson,  Robert  George 
Stewart,  Edward  Lawrence,  Jr 
Stewart,  Harvey  Taft,  Jr. 
Stewart,  Kelsey  Smith 


St.  Jean,  Russell  Joseph 
Stoops,  Ronald  Rogers 
Strache,  James  Bruce 
Strasser,  Edward  John,  Jr. 
Strledel,  Henry  Chris 
Stryker,  Lyal  Maurice 
Stuart,  Walter  Allen 
Studeman,  William  Oliver 
Stumbo,  Stanley  Charles 
Sturm  Edward  John 
Sullivan,  Dennis  Allan 
Sunderland,  Bruce 
Svensen,  Stanley  Roy 
Swavely,  David  Lee 
Sydow,  Kenneth  Robert 
Synstad,  Wayne  Carl 
Tadlock,  James  David 
Talt,  Thomas  Michael 
Taylor,  Donald  Eugene 
Taylor,  Herbert  Wayne 
Teal,  Thomas  Henry  III 
Terry,  Charles  Lance 
Therrlen,  Edward  Louis 
Thomas,  Carlysle  John 
Thompson,  David  Stratford 
Thompson,  James  Ell,  Jr. 
Thomson,  John  Alexander 
Thorell,  Charles  Scott 
Tiernan,  Michael  Connolly 
TlUotson,  Perry  Sanford 
Tlndal,  Ralph  Lavsrrence,  II 
Tobin,  Byron  Eugene,  Jr. 
Todd,  Terrence  Stephen 
Toland.  James  Clinton 
ToUef  sen,  Thomas  Severt 
Townsend.  William  Justus 
Tracy,  Leslie  Ronald 
Tralster,  Robert  Edwin 
Tranchlni,  Joseph 
Treacy,  Michael  Francis 
Treanor,  Thomas  Stanley,  Jr. 
Trlplett,  Thomas  Terrence 
Tupaz,  Jesus  Bonifacio 
Turman,  Thomas  Wilson 
Turner,  Alfred  Rogers,  Jr. 
Ulmer,  James  Edwin 
Umberger.  Paul  Jay 
Unruh,  Jerry  Lee 
Vail,  Robert  Cornell,  Jr. 
ValUn,  Richard  Thomas 
Vanderwolf,  Peter  John 
Vanmetre,  Robert  Brian 
Vanwormer,  Thomas  Park 
Vaughn,  Wendell  Dean 
Vaught,  Clarence  Scott 
Verona,  Francis  Michael 
Vickers,  Robert  Irving 
Visted.  Frank  Alexander 
Wade,  Barton  Scott 
Waer,  Richard  Dean 
Waggoner,  Mark  Harvey 
Wagner,  James  Andrew 
Waldron.  James  Leroy 
Walker.  Edward  Thomas,  Jr. 
Walker,  James  Robert 
Wallace,  Ernest  Larry 
Wallace,  John  Lloyd,  Jr. 
WallLs,  Walter  James 
Walsh,  Raymond  Michael 
Walters,  Horace  Munro.  Jr. 
Walters.  Richard  Ralph 
Ward,  Charles  Edward 
Wardlow,  Louis  Bertrand 
Wasson.  Charles  David 
Waterman,  Larry  Wayne 
Waters,  Franklin  Delano 
Watklns,  James 
Watrous,  David 
Walters  on.  Rodney  Keith 
Wax,  Gary  Nathan 
Weber,  James  Gordon 
Weeks,  George  Roland,  Jr. 
Welch,  Robert  Horton 
Wells.  Elwood  Gordon 
Welte.  James  Carl 
Wengert,  William  Henry 
Werhan.  Kenneth  Raymond 
West  Frederick  John 
Weston,  Robert  Meek,  Jr. 
Wheeler.  James  Raymond 
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Whltaker,  William  Drake 
White,  Donald  Clark 
Whitely,  John  Epes,  Jr. 
Whitley,  William  Robert 
Whitney,  Richard  Merrill,  Jr. 
Wicklund,  Robert  Montgomery 
Wigiall,  George  H.,  Jr. 
Wilcox,  Mack  Rudolph 
Wilcox,  Wayland  Edward 
Wilder,  Wallace  Gene 
Wileen,  Gordon  Charles 
Wilgenbusch,  Ronald  Charles 
Wilkes,  Gilbert  Vanburen,  III 
Wilkinson,  Robert  Bailey,  Jr. 
Willenbucher,  Marshall  R. 
Williams,  David  Arthur 
Williams,  Douglas  Allan 
Williams,  Hugh  Thomas 
Williams,  Windell  Vance 
Williamson,  Mark  Humphrey 
WilUmon,  Henry  Jack,  Jr. 
WUloz,  Clifford  Paul,  Jr, 
Willsey,  John  Michael 
Wllniot,  Frederick  Eugene 
Wilson,  Ashley  Vannorden 
Wilson,  James  Alexander,  Jr. 
Wilson,  James  Russell 
Wilson,  Laurence  Woodford 
Wilson,  Robert  James 
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Wilson,  Robert  Lawrence 
Wlltamuth,  Richard  Ernest 
Winn,  Robert  Monte 
Wishart,  Thomas  Tinker 
Wolfe,  James  Brj'ant 
Woltersdorf ,  Leonard  Oscar 
Womack,  Thomas  Folts 
Wood,  James  Erastus,  III 
Woodard,  John  Sanford 
Woodford,  Duval  Sterling 
Worthlngton,  George  Rhodes 
Worthlngton,  James  T.,  II 
Wright,  George  Frederick 
Wright,  Hendon  O. 
Wright,  Linden  Wayne 
Wyckoff,  Roger  David 
Wynn,  Hugh  John 
Wyttenbach,  Richard  Harrlng 
Yakubek,  Paul  Marslk 
Yarborough,  Jerry  Olin 
Yeske.  Lanny  Alan 
Yeutter,  Phillip  Eugene 
York,  Milton  Ward 
York,  Thomas  Andrew,  Jr. 
Youmans,  Richard  Walter 
Young,  Charles  Thomas 
Young,  John  Rawstron 
Young,  Richard  Keith 
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Young,  Stephen  Grant 

Zmorzenski,  Frank  Peter 

Zolman,  Richard  Ward 

The  following  named  women  officers  of  the 
U.S.  Navy,  for  permanent  promotion  to  the 
grade  of  commander  In  the  line  subject  to 
qualification  therefor  as  provided  by  law: 

Botzum,  Diane 

Coye,  Beth  Frances 

Delarot,  Anna  Marie 

Derrough,  Lois  Albertlne 

Hazard,  Roberta  Louise 

Hurlbut,  Bonny  Aloha 

James,  Mary  Catherine 

Lee,  Linda  Marie 

Nyce,  Barbara  Regina 

Richardson,  Linda  Pond 

Underwood,  Shirley  Joan 

Weber,  Joyce  Ann 

Williams,  Barbara  Mary 

Executive  nomination  received  by  the 

Senate  on  December  1,  1975: 

Supreme   Court  of  the   Unpted   States 
John  Paul  Stevens,  of  Illinois,  to  be  an 

Associate  Justice  of  the  Supreme  Court  of 

the  United  States,  vice  William  O.  Douglas, 

retired. 
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C.  HOWARD  HARDESTY,  JR.,  RE- 
SPONSIBLE INDUSTRY  LEADER, 
PRESENTS  WELL-REASONED  AD- 
DRESS ON  ECONOMY  AND  RE- 
LATED PROBLEMS 


HON.  JENNINGS  RANDOLPH 

OP    VSTEST    VIRGINIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Monday,  December  1,  1975 

Mr.  RANDOLPH.  Mr.  President,  re- 
cently in  his  native  home  city  of  Fair- 
mont. W.  Va.,  C.  Howard  Hardesty,  Jr., 
delivered  a  well-reasoned  speech  at  the 
annual  Rotary  Club  dinner. 

During  the  Senate  recess  I  have  been 
privileged  to  read  and  reread  the  opin- 
ion.^  convictions,  and  judgments  of  this 
mountaineer  wliose  challenging  career 
has  been  characterized  by  personal 
achievement,  corporate  responsibility, 
and  public  service. 

Mr.  President,  it  is  mv  belief  that  dur- 
in?  our  Bicentenn^?.!  year.  Americans 
gener.illy  should  assess  and  review  the 
strengths  and  the  shortfalls  of  our  na- 
tional and  individual  heritage. 

But,  Mr.  HardePty  correctly  calls  us 
to  the  realities  of  the  200th  year  of 
American  independence.  He  faces  the 
facts  and  with  forthright  words  said: 

If  we  are  to  le.Td  v.-e  must  shed  resistance 
as  a  frame  of  reference  and  bring  to  our 
problems  with  Government  and  the  public 
the  same  spirit  of  progress  and  innovation 
business  routinely  applies  to  its  problems.  We 
must  openly  reflect  a  wlllingne.ss  to  work 
v.lth  Interested  parties  to  sensibly  manage 
change. 

I  recall  the  words  of  Thomas  Jefferson: 
As  new  discoveries  are  made,  new  truths 
discovered,  and  manners  and  opinions  change 
With  the  change  in  circumstances,  institu- 
tions must  advance  also  and  keep  pace  with 
the  times. 

And  we  are  strengthened  by  the  words 
of  .Abraham  Lincoln  at  a  later  period  of 
crisis  V.  hen  he  declared : 


The  dogmas  of  the  quiet  past  are  Inade- 
quate to  the  stormy  present.  The  occasion  is 
piled  high  with  difficulty  and  we  must  rise 
with  the  occasion. 

As  our  case  is  new,  so  we  must  think  anew, 
and  act  anew.  We  must  disenthrall  ourselves, 
and  then  we  shall  save  our  country. 

Mr.  Hardesty  spoke  these  words: 
When  a  nation  despairs  about  the  present 
and  yearns  to  go  back  to  the  past,  our  mo- 
ment of  truth  is  running  out. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  the  address  "Self-Interest 
and  Civic  Virtue."  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Self-Interest  and  Civic  Virtue 
(By  C.  Howard  Hardesty,  Jr.* ) 

One  of  the  many  rewards  in  coming  home 
to  a  dialogue  with  friends  Is  the  opportu- 
nity to  take  a  subject  we're  not  too  com- 
fortable with,  probe  a  bit,  and  look  on  the 
rough  as  well  as  the  smooth  side. 

My  working  lire  has  not  involved  assign- 
ments that  were  blessed  with  popularity. 
Service  as  state  tax  commissioner  charged 
with  Instituting  a  new  and  unpopular  per- 
sonal income  tax  and  property  reappraisal 
system  is  a  rougli  road  to  public  endear- 
ment. My  role  as  coal  industry  spokesman 
on  such  issues  as  mine  subsidence,  acid  mine 
water  and  strip  mining — subjects  which  are 
not  without  controversy  and  legitimate  pub- 
lic concern — created  confrontations  at  every 
turn.  Nor  have  I  found  any  refuge  In  the 
broader  energy  field.  Oil  spills,  automotive 
emissions,  offshore  drilling,  rising  prices,  ob- 
scene profits,  and  energy  shorta.ees  have 
engendered  stron;^  advers.Try  feelincs  and 
dominated  headlines  a!;d  prime  time.  Per- 
haps one  of  these  days  I'll  find  a  role  not 
filled  with  controver.sy.  Secretly  I  hope  not 
because  then  the  challen;;e  of  problem-solv- 
ing and  resultant  progress  would  be  missing. 

In  planning  my  remarijs,  I  reflected  on 
the  many  national  issues  which  concern  all 


•Vice  Chairman.  Continental  Oil  Com- 
pany. Remarks  to  Fairmont  Annual  Rotary 
Club  Dinner,  Fairmont,  West  Virginia, 
October  28,  1975, 


of  us,  seeking  one  most  appropriate.  I 
thought  of  the  readjustments  whlcli  we 
and  our  children  are  making  in  a  rapidly 
changing  world.  I  thought  of  the  eroding 
public  confidence  in  business,  in  govern- 
ment, in  the  Church,  and,  in  fact.  In  all 
Institutions  around  the  world.  "To  dwell 
upon  the  portents  of  doom."  said  Newstfeek, 
"has  become  fashionable."  The  magazine 
coined  a  term  for  doomsaying — "Apocalypse 
Chic" — and   I   nearly   fell    into   it. 

This  month,  U.S.  News  &  World  Report 
interviewed  people  in  a!!  walks  of  life  across 
the  nation.  What  those  people  are  saying 
speaks  for  many : 

"The  system's  rot  working." 

"Our  country  l-.a^  been  wrong  on  several 
scores." 

"The  country  nee,-ls  a  good  s'lakinc   ttp." 

"I  wonder  if  private  enterprise  can  sur- 
vive." 

"Where  can  we  turn  for  help?" 

Tliese  repre.sentative  fcelinrs  m.-^ke  if  a 
real  temptation  to  lorl;  in  seme  other  di- 
rection. That  many  are  doing  just  that  was 
pointed  out  by  Ener^-y  .Adm  n;s*rator  Pran'ic 
Zarb.  "Broadway  ni'.Tici:=:  a:  a  .some  Holly- 
wood movies,"  he  said,  "'nave  profite:1  from 
the  public's  longing  for  an  i-;;romp:::.ited 
past." 

Recently  I  saw  the  Broadway  musical 
Shenandoah.  That  show,  you  may  recall,  is 
about  a  proud  Virginia  farmer  who  refuses 
to  send  his  sons  off  to  die  In  the  Civil  War 
because  of  his  strong  convictions  of  right 
and  wrong.  Though  tra?redy  strikes,  the  story 
is  a  triumph  of  convictions.  You  come  out 
feeling,  "Oh,  if  we  could  only  return  to  and 
hold  on  to  the  clear-cur  values  of  yesterday  ' 

So,  if  we  don't  stumble  into  the  Apocalypse 
trap,  the  nostalgia  trap  Is  there  wailing'  for 
us. 

When  a  nation  despairs  about  the  present 
and  yearns  to  go  back  to  the  past,  our  mo- 
ment of  truth  Is  running  out.  To  face  truth, 
you  don't  need  to  be  a  pessimist  or  an  opti- 
mist, but  just  a  realist.  So.  I'll  try  and 
steer  clear  of  doomsaying  and  daydreaming, 
and  seek  to  reallsticaliy  probe  the  problem  of 
disaffection  with  the  American  system. 

Maybe  we  can  think  of  some  ideas  for 
turning  around  America's  flagging  faith  in 
itself,  its  Institutions  . .  .  and  in  the  process 
exchange  some  ideas  on  a  subject  with  which 
I  live  everyday:  America's  energy  future  and 
Its  Impact  on  our  lives. 
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Henry  Grunwald.  Managing  Editor  of 
Time,  In  a  recent  essay  concluded,  "Freedom, 
like  the  Declaration  of  Independence  Itself, 
Is  not  a  gift  but  a  permanent  demand  on  us 
to  keep  giving.  Perhaps  In  our  minds  we 
need  to  insert  in  the  Declaration  some  words 
like  these,  '. . .  that  all  men  are  endowed  by 
their  Creator  with  certain  Inescapable  du- 
ties. . .'  ■' 

Grunwald  postulated  three  dangers  to  the 
great  American  promise  which  we  envisioned 
In  the  Declaration  of  Independence.  First, 
there  has  been  a  decline  of  or.r  belief  In 
place"  as  a  determinant  of  supply  and 
Ingly  substituted  emotion  for  reason.  We 
have  glorified  feeling  over  thought,  desire 
over  reflection,  violence  over  politics,  and 
Instant  satisfaction  over  anything  else.  A 
second  threat  lies  in  the  present  interpreta- 
tion of  "all  men  are  created  equal,"  an  es- 
sential cornerstone  of  any  Just  society,  but 
the  desire  to  achieve  that  goal  Instantly  re- 
sults In  the  disappearance  of  Incentives  to 
create  the  very  capital  and  Income  that  we 
work  so  hard  to  redistribute. 

However,  the  threat  to  the  American 
promise  that  I,  as  a  businessman,  want  to 
dwell  on  Involves  a  conflict  over  the  true 
meaning  of  "self-interest."  Author-Editor 
Irving  Krlstol  has  pointed  out  that  the 
founders'  basic  Idea  was  that  the  pursuit  of 
every  man's  "self-Interest"  was  the  most  re- 
liable motivation — a  constant  driving  force — 
to  build  a  political  system  provided  It  was 
rightly  understood.  The  concept  requires  a 
•'civic  virtue"  which  means  a  willingness  to 
suspend,  or  redirect,  the  pursuit  of  self-in- 
terest at  a  point  where  It  would  not  serve 
the  common  good.  It  Is  this  "civic  virtue" — 
the  right  balance  between  self-interest  and 
common  good — that  seems  to  hnve  eluded 
our  grasp  as  we  enter  the  bicentennial. 

There  Is  evidence  all  arourd  i;s  of  the 
growing  numbers  fighting  for  their  imme- 
diate purposes  and  gains  without  regnrd 
for  the  Impact  on  or  the  broader  goals  of 
society: 

The  certain  bankruptcy  of  New  York  where 
special  Interest  groups  have  pursued  their 
demands  without  regard  to  their  destructive 
Impact  on  the  whole  fabric  of  the  City. 

The  clrcimiventlng  of  ethical  standards 
and  laws  by  representatives  of  business  In 
search  of  some  special   advantage. 

The  abdication  by  leaders  In  all  walks  of 
life  of  accepted  long-term  public  needs  for 
the  short  term  political  expediency. 

The  special  Interest  groups  which  pursue 
their  laudable  goal  of  a  perfect  world  with- 
out regard  to  Impact  on  other  Important 
segments  of  society. 

Let  me  be  more  specific  by  applying  my 
concerns  over  the  pursuit  of  single-minded 
self-interest  to  the  tJ.S.  energy  picture  as  It 
Is  unfolding  today.  Our  national  energy 
posture  continues  to  deteriorate.  There  are 
certain  basic  truths  abo'it  energy  that  can- 
not be  ignored: 

First:  There  need  not  be  an  overall  short- 
age of  energy  In  the  next  decade.  On  a  world- 
wide basis  there  are  adequate  supplies  of 
energy  materials.  If  there  Is  a  shortage.  It 
will  be  of  our  making  due  to  political  fac- 
tors, national  and  International,  and  our 
failure  to  develop  a  national  energy  policy. 
To  be  8\ire,  there  will  be  shortages  of  par- 
ticular fuels,  such  as  natural  gas,  but  the 
Impact  of  such  shortages  can  be  minimized 
by  planning  and  prudent  action. 

Second :  There  will  be  no  return  to  wonder- 
ful, nostalgically  remembered  low  prices  for 
energy  which  we  enjoyed  Just  a  few  vears 
ago.  OPEC  will  not  break  up.  World  oil  prices 
will  move  upward  with  general  Inflation. 
There  will  be  no  major  price  Increases  such 
as  we  witnessed  after  the  embargo  In  1973. 
There  will  be  minor  fluctuations  of  crude 
prices  around  Gulf  marker  crudes  to  adjust 
for  quality  differentials  and  transportation 

COOtB. 

Third:  Decontrol  of  crude  oil  and  petro- 
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leum  product  prices  will  not  qause  double 
digit  Inflation,  or  retard  econoihic  recovery. 
Talk  about  $1  per  gallon  gasoiHae  prices  by 
the  end  of  1975  is  political  nonsense.  Decon- 
trol and  removal  of  tariffs  would  result  in  an 
Increase  of  only  3-4  cents  per  gtiUou.  In  my 
opinion,  these  increases  woultl  not  take 
place  Immediately  because  of  [  competitive 
market  forces.  The  world  will  not  come  to  an 
end  as  a  result  of  increased  prices  for  eners^y. 
McGraw-Hill  finds  that,  in  a  ^sTDlcal  year, 
consumers  spend  as  much  on  tcjbacco,  toilet 
articles,  and  to>-s  (in  total)  as;  they  spend 
on  gasoline  and  oil;  and  they  spend  12  per- 
cent more  for  alcoholic  beveragis  than  tiiey 
spend  for  electricity  and  gas.  So  there  Is 
ample  flexibility  In  the  averagg  consumer's 
budget  to  maintain  energy  confcumption  at 
higher  prices  if  he  chooses  to  c^o  so. 

Fourth:  We  must  recognize  tijat  total  U.S. 
energy  Independence  Is  not  attaijiable  within 
the  ne:ct  decade.  There  are  marjy  things  we 
can  do  to  achieve  an  acceptable!  level  of  in- 
dependence. How  close  we  get  tt>  it  depends 
on  several  factor,^ ; 

a.  Will  we  reach  an  Intelligent;  compromise 
between  our  environmental  desires  and  en- 
ergy needs?  Ii.vol-  ed  are  such  burning  Issues 
as  offshore  oil  and  gas  explor:ii:on,  leasing 
of  western  coal  lands,  s\-rface  njiining  legis- 
lation, nuclear  power  plant  sitirjgs,  and  pol- 
lution regulations  for  autos  anti  stationary 
sources.  We  cm. not  adequately  increase  do- 
mestic supplie ;  of  energy  and  maintain  an 
uncompromising  attitude  oa  ill  environ- 
mental Issues. 

b.  Will  be  turn  from  our  pres^rit  "burn  it 
up"  way  of  life  to  one  in  v^-hich  all  Americans 
diligently  .strive  to  use  ;."  r^.n^s  of  energy 
more  efficiently?  I'm  net  u  .int  abr<';+  o',:r 
present  half-hearted  eTorts.  J  m  t  ilkii 
about  major  change.'  in  our  st 
w©  run  our  businesses,  build 
factories  and  offices,  and  move 
to  place. 

c.  Will  Industry  and  govern:n^it  continue 
as  adversaries,  or  will  V.\ev  at  last  join  as 
cooperatmg  partners  in  an  e  Tort  (o  formulate 
and  implement  a  sound  national  enen:" 
policy? 

Fifth:  There  l.s  a  capital  shortage  In  the 
energy  sector.  If  this  nation  is  to  ^ove  toward 
self-sufficiency,  It  must  double;  its  annual 
expenditures  for  energy.  While  [there  is  no 
dispute  about  the  need  to  increase  the  pace 
of  our  energy  effort.  Congress  aontinues  to 
move  In  a  counterproductive  waj  of  increas- 
ing taxes  and  holding  prices  at  al,  level  which 
restricts  cash  flow  needed  for  ilnvestment. 
The  public  Is  being  deceived  by  those  who 
wave  a  banner  of  low  prices  witliut  spelling 
out  the  real  cost  of  future  energt,-  shortages. 

Sixth:  We  have  learned  iitile  from  the 
1973  oil  embargo.  As  each  day  pisses  we  are 
becoming  Increasingly  dependant  on  the 
Middle  East.  Domestic  production  has  de- 
clined and  Imports  from  that  jiart  of  the 
world  have  Increased.  Our  only  qirset  to  this 
trend — and  the  only  price  bar^ainin?;  tool 
we  have — Is  to  step  up  productloaof  domestic 
resources.  Coal  Is  the  strongest  card  in  our 
hand.  U.S.  coal  reserves  can  pjovlde  more 
energy  than  all  known  Middle  t;ast  oil  re- 
serves and  they  constitute  an  eqcrgy  equiv- 
alent 15  times  greater  than  our  oil  reserves. 
For  the  longer  term,  research  and'demonstra- 
tlon  facilities  In  oil  shale,  solar,  geothermal 
and  other  exotic  sources  must  ba  pursued  at 
a  greatly  accelerated  pace.  Uncertainty  and 
an  absence  of  direction  slow  the  pace. 

Seventh:  oil  and  coal  do  mix:  to  the  ad- 
vantage of  the  consumer.  There  1^  an  under- 
standable concern  over  the  question  of 
whether  an  oil  producer  should  >lso  be  per- 
mitted to  produce  coal.  In  my  opinion,  com- 
petition and  production  have  b-^eq  stimulated 
by  the  association  of  the  two  inctustrits.  Be- 
cause of  low  degrees  of  concentratto'i  and  the 
highly  competitive  nature  of  botu  Industries, 
no  company  can  play  one  fuel  icainst  an- 
other and  affect  prices  in  any  \tfay.  On  the 
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other  hand,  as  an  executive 
years  In  each  Industry,  I  have 
synergistic  effect  of  merging 
groups.  The  association  of  Conoco 
solldatlon  Coal  Company  has  v 
public  Interest  through  greatly 
search,  advancements  In  prod'_ 
ods   and   safety   techniques,    and 
capital  base  on  which  to  build  foi 
It  has  been  exciting  to  witness  a 
2+2  =  5. 

Eighth:    The  international   or 
forts  of  the  oil  companies  should 
couraged.  Oil  is  a  world  commodljty 
covery   of   each    new   barrel,   pa 
non-OPEC    countries,    provides 
downward  pressure  on  prices.  As 
will  continue  to  rely  on  offshore 
at  least  one-third  of  our  peti 
ments.  Therefore,  we  should 
activity   rather   than   discourage 
measures    which    make    U.S.    i 
competitive.   It   is   to   the   advaiitai 
Americans  to  have  their  compane 
cally  positioned  In  the  world 

Ninth:    With    sensible   planni 
economic  growth  need  not 
of  energy. 

Why  are  we  not  engaging  in 
ning?  Is  pursuit  of  self-interest 
pense  of  common  good  an  accur; 
Let  me  enumerate  a  few  of  the 
terest  groups  which  have  answ 
selves  to  the  energy  crisis  anc 
ramifications: 

Big  and  little  businesses  that 
confusion  and  rapid  change  ■ 
profits  for  personal  gain  rather  i 
good. 

Politicians  who  see  an  import: 
cated  Issue  which  in  simplest  te 
ridden  to  national  prominence- 
Presidency. 

Consumer  grotips  who  can  use 
rising  prices  and  inflation  to  create 
eral   bureaucracies   to   replace 
place"    as    a    determinant    of 
demand. 

Opponents  of  the  American  ecc 
tern  who  seize  upon  a  i-ariety  of  '.\ 
to  argue  that  only  big  [.;:v.-ernmen 
herd  us  through  these  troubled  t 

Environmentalists  who  use  I'li 
luicertalnty  to  condemn  all  atom 
offshore  drilling,  all  surface  min 
growth. 

Protectionists  who  would  crij . 
tween  nations  and  the  multlnatjo 
ppuy  In  the  vain  belief  that  we  ca 
isolation  from  the  rest  of  the 

Such    forces,    by    their    loud 
sensationalism,   have  burled   the 
sincere    dedicated    groups    whicli 
fulfill     their     responsibilities — 
self-interests— in   a   way   that 
virtue  and  serves  the  public  i 
accept    this    premise,    what    theh 
"Inescapable  duties?" 

I  will  not  waste  your  time  by 

about  what  others  should  do 

admonish  my  field  of  endeavor 
few  things  that  business  must  dc 
survive. 

First:    Bustoess    must   convinc( 
public— that  It  has  the  ability 
sire  to  effectively  move  the  natii^n 
In  a  manner  benefiting  society 
It  must,   by  Its  actions,  convinc( 
It  Is  an  open,  viable  force  for 
good  and  that  it  is  the  most 
efficient  tool  we  have  to  achieve 

What  does  this  imply?  It  does 
that  we  forsake  the  profit  motive 
than  ever  before  profits  are  needed 
the  system   working,   expand    __,.  , 
vide  more  Jobs  and  raise  standards 
Unless    you    want    government 
the  same  Job,  by  fueling  Itself  with 
creasing    tax    burdens,    the   Ame 
nomlc   system — envied    and 
rest  of  the  world — must  be 
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per  and  attract  your  Investments.  There  Is 
no  question  that  a  vast  educational  effort 
Is  needed  before  my  expressions  are  widely 
understood  and  accepted.  Ail  of  us  should 
participate  In  the  process. 

However,  the  role  of  leadership  does  clearly 
Imply  that  business  approach  today's  chal- 
lenges In  a  different  way.  It  must  evaluate 
and  handle  Its  relations  with  the  public  and 
with  government  in  the  same  way  that  It  ap- 
proaclies  Its  Internal  business  problems — 
openly,  frankly  and  with  a  genuine  willing- 
ness to  Innovate,  adjust  to,  and  propose 
change.  Because  of  the  concern.  If  not  fear, 
that  we  are  drifting  away  from  principles 
that  have  made  this  country  great,  business 
urges  status  quo  and  resists  change.  A 
legitimate  fear  of  creeping  socialism  casts 
the  supporter  of  free  enterprise  and  the 
marketplace  as  an  opponent  of  change.  We 
are  thus  cast  In  a  reactionary  image — as  "do 
nothing"  capitalists  who  have  scant  regard 
for  the  masses.  When  regulations  are  op- 
posed, rarely  do  we  distinguish  between 
needed  or  unneeded  regulations,  between 
workable  or  unworkable  laws,  between 
policies  the  nation  can  afford  and  those  It 
cant.  All  too  frequently  I  hear  the  astute 
businessman  say:  "Some  changes  are  needed, 
but  if  v.e  make  any  concessions  the  door 
is  ope:i  to  destroy  us." 

Yet  day  In  and  day  out  we  spend  most 
of  our  tune  making  changes  in  our  businesses 
as  '•  e  try  to  improve  a  process.  Increase  ef- 
ficie:.oy,  innovate,  Improve  quality,  enhance 
prod\;ctlvity,  clear  lines  of  conmiunlcatlon, 
and  .  i.'uaiize  those  changes  which  will  make 
our  activities  a  model  for  others  to  follow. 
Unformnately,  our  public  pronouncements 
do  not  reflect  this  vision,  or  our  willingness 
to  bring  about  change  resulting  hi  common 
good— 'civic  virtue"  if  you  will.  We  are 
afraid  of  the  political  processes  and  run 
from  tiiem  rather  than  roll  up  our  sleeves  and 
work  to  make  established  processes  intel- 
ligently responsive  to  needs  of  all. 

Thr,<;  if  we  are  to  lead  we  must  shed  re- 
sistance as  a  frame  of  reference  and  bring 
to  our  problems  with  government  and  the 
pubUc  the  same  spirit  of  progress  and  Inno- 
vation business  routinely  applies  to  Its  busi- 
ness problems.  We  must  openly  reflect  a 
willingness  to  work  with  all  interested  parties 
to  sensibly  manage  change.  If  others  per- 
ceive us  as  a  nioMng,  rather  than  a  resisting 
force,  I  think  they  will  Join  and  work  with 
busine.ss  leadership  and  earnestly  seek  to  bal- 
ance self-interest  with  public  good.  Only  In 
this  way  can  we  reverse  the  negative  atti- 
tudes ir.ward  business. 

Second:  Business  must  remove  that  grow- 
ing concern  you  have  about  our  ethics  and 
our  m  .rality.  When  Lou  Harris  says  that 
only  16';^  of  the  public  lias  a  high  degree  of 
conf.GPnce  in  business  he  is  reflecting  your 
proper  re.ictions  to  the  headline  disclosures 
of  illegal  political  contributions,  questionable 
dealings  with  foreign  governments  and  con- 
flicts of  interest.  I  have  lived  in  the  arena 
of  dealing  with  governm.ents  worldwide,  and 
I  sincerely  believe  that  violations  constitute 
the  exception.  I  know  tliey  are  not  the  rule. 

.^s  a  guideline,  for  years  our  company  has 
Bought  profit  with  decency.  Just  this  past 
weekend,  it  was  my  pleasure  to  attend  the 
Inauguration  of  the  chair  at  the  Harvard 
School  of  Business  dedicated  to  our  former 
board  chairman  John  McLean.  The  principal 
thrust  of  the  McLean  chair  will  be  im- 
provement and  perpetuation  of  the  highest 
standards  of  ethical  conduct  in  business.  Our 
management  sponsored  the  chair  and  Is 
committed  to  this  goal.  We  cannot  tolerate 
less  and  assume  a  roll  of  leadership. 

In  closing,  I  wonder  if  I  could  have  said  all 
of  this  In  Just  a  few  words.  The  Declaration 
of  Independence  Imposes  certain  Inescapable 
duties.  The  performance  of  these  duties  re- 
quires all  of  us  to  pursue  self-Interest  In  a 
manner  that  reflects  civic  virtue  and  achieves 
common  good.  Properly  oriented,  business  has 
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the  capacity  to  lead  all  interested  parties 
In  this  direction.  If  successful,  the  current 
national  malaise  could  be  replaced  by  an 
eagerness  for  a  future  we  know  will  be  bet- 
ter than  the  past — and  that  Is  what  the 
American  promise  Is  all  about. 


FOR  PEACE:    SHOULD  WE  ABOLISH 
THE  MILITARY  OR  THE  DIPLOMATS? 


HON.  CLEMENT  J.  ZABLOCKI 

OF   WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  1,  1975 

Mr.  ZABLOCKI.  Mr.  Speaker,  it  was 
my  distinct  pleasure  and  honor  to  par- 
ticipate on  Monday,  November  24.  1975, 
in  a  program  sponsored  by  the  Univer- 
sity of  Wisconsin-Milwaukee  Institute  of 
World  Affairs  at  which  the  Honorable 
Fred  C.  Ickle,  Director  of  the  Arms  Con- 
trol and  Disarmament  Agency,  was  the 
main  speaker. 

While  conceding  there  have  been  "frus- 
trations and  delays"  in  negotiating  arms 
control  agreements.  Dr.  Ikle  argued  that 
much  can  be  done  for  arms  control  with- 
out formal  agreements.  He  recommended 
steps  "to  make  the  balance  of  mutual 
deterrence  less  dangerous."  Deterrence, 
Dr.  Ikle  explained,  has  serious  problems: 
First.  Because  it  is  based  "entirely  on 
theoretical  hypotheses  ...  we  can  never 
let  our  assumptions — our  calculations — 
be  tested."  Second.  It  is  constantly  be- 
ing disrupted  by  advances  in  science  and 
technology.  Third.  It  can't  prevent  acci- 
dental outbreak  of  war.  And  fourth,  it 
doesn't  deal  with  the  worldwide  spread 
of  nuclear  weapons. 

The  relevance  of  Dr.  Ikle's  remarks  on 
that  occasion  was  more  than  reflected 
in  the  warm  and  enthusiastic  response 
provided  by  the  Milwaukee  audience. 
However,  the  far-reaching  significance 
of  his  comments  deserve  wider  circula- 
tion. I  am  therefore  pleased  to  Insert 
his  remarks  and  my  introduction  of  Dr. 
Ikle  at  the  Institute  of  World  Affairs  in 
the  Record  at  this  point  and  recommend 
his  views  to  the  full  and  careful  reading 
of  my  colleagues  and  the  general  public. 

The  introduction  and  comments  fol- 
low: 

Introductory   Speech 
(By  Hon.  Clement  J.  Zablockl) 

It  Is  always  a  privilege  and  pleasure  to 
participate  In  programs  conducted  by  the 
University  of  Wisconsin.  Milwaukee,  Insti- 
tute of  World  Affairs.  Tonight  it  is  a  per- 
sonal privilege  and  soeclal  honor  to  introduce 
to  you — the  distinguished  Director  of  the 
Arms  Control  and  Disarmament  Agency,  Hon. 
Fred  C.  Ickle. 

As  Chairman  of  the  House  of  Representa- 
tives' International  Relations  Subcommittee 
having  prime  oversight  responsibilities  for 
the  Agency  and  Its  activities,  I  have  had 
frequent  Interaction.s  over  the  past  few  years 
with  Dr.  Ikle.  I  therefore  feel  particularly 
qualified  to  commend  his  distinguished  career 
and  his  contributions  toward  achieving  the 
ultimate  goal  of  the  United  States — that  of 
providing  for  "a  world  free  from  the  scourge 
of  war  and  the  dangers  and  burdens  of  arma- 
ments." 

Dr.  Ikle  was  appointed  Director  of  the  Arms 
Control  and  Disarmament  Agency  In  July, 
1973.  Prior  to  that,  he  was  known  primarily 
for  his  research  study  and   writing  in  the 
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area  of  reducing  the  risk  of  war.  His  work 
has  been  highly  instrumen.tal  in  analyzing 
ways  to  protect  against  ^  1 )  accidental  or  un- 
authorized use  of  nuclear  weapons,  (2)  how 
nations  negotiate,  and  (3)  the  adequacy  of 
strategy  of  nuclear  deterrence.  I  can  person- 
ally say  that  the  Director  has  made  distin- 
guished contributions  to  my  Subcommittee 
and  the  entire  Congress.  Because  of  his  dedi- 
cation, competence,  and  his  fortitude  in  deal- 
ing with  some  of  the  most  crucial  issues 
facing  the  U.S.  today,  this  nation  and  the 
world  have  been  made  safer  and  more  peace- 
ful. 

Specifically,  I  particularly  refer  to  the  Is- 
sues of  Chemical  and  biological  warfare,  nego- 
tiations on  SALT,  and  more  recently,  dealing 
with  the  problem  of  an  ever-growing  spread 
of  nuclear  weapons. 

It  Is  my  distinct  privilege  and  honor  to 
present  to  you,  my  friend  and  the  friend  of  all 
who  seek  peace.  Dr.  Fred  C.  Ikle. 

Foa  Peace:  Should  We  Abolish  the 
Military  or  the  Diplomats? 

Keeping  peace  in  the  world  today  is  a  fear- 
ful and  complicated  business,  and  I  would 
lllte  to  tell  you  about  son.e  of  tiie  difficulties 
we  face. 

We  seem  surrounded  by  paradoxes:  We 
buy  expensive  weapons  that  will  serve  their 
purpose  only  If  they  are  never  used.  We  make 
agreements  to  reduce  certain  arms  at  the 
very  time  that  v.e  are  inventing  new  ones 
that  might  take  their  place.  Our  diplomats 
work  long  and  hard  over  the  fine  details  of 
some  arms  control  treaty,  yet  the  treaty 
covers  only  a  fraction  of  the  arms  that  fill 
the  world. 

No  wonder  we  are  tempted  to  simplify: 
V/hy  get  enmeshed  in  all  the  subtleties  and 
seeming  contradictions?  Why  not  get  rid  of 
the  negotiators  and  simply  rely  on  our  mili- 
tary forces  to  prevent  war  and  defend  our 
freedoms?  Remember  the  old  Latin  saying. 
"If  you  seek  peace,  prepare  for  war"? 

Or,  maybe  we  should  do  the  opposite. 
"Armaments  lead  to  war" — that's  another 
saying — so  why  don't  we  get  rid  of  their  hor- 
rible weapons  of  mass  destruction  and  pre- 
serve peace  by  diplomacy? 

In  fact,  diplomacy  and  military  strength 
must,  and  always  have  had  to  work  hand-in- 
hand.  Benjamin  Franklin's  diplomacy  In 
Paris  was  Just  as  Important  as  the  American 
army  when  It  came  to  saving  the  new  Ameri- 
can republic. 

The  nuclear  age  has  not  changed  the  na- 
ture of  man  or  the  wi=^h  for  simple  solu- 
tions; but  It  has  changed  the  nature  of  war. 
And  this  makes  the  link  between  diplomacy 
and  military  power  more  critical  than  ever 
before.  Nuclear  weapons  are  so  destructive 
that  no  country  can  defend  Itself  against 
a  major  attack.  Arid  nuclear  war  would  be 
so  awful,  so  unpredictable,  that  It  can't 
possibly  be  a  way  for  nations  to  achieve  their 
purposes.  Our  nuclear  missiles  and  subma- 
rines exist  not  to  win  wars  but  to  avert 
them — not  to  repel  attack,  but  to  deter  It. 

Our  policy  must  fit  the  fact  that  today 
we  can  no  longer  protect  ourselves  by  mili- 
tary strength  alone.  Arms  policy  has  to  seek 
out  and  build  on  the  self-interest  of  adver- 
saries, to  make  sure  they  will  never  use  nu- 
clear bombs  and  missUes.  In  short,  nations 
must  learn  arms  control. 

Arms  control  Is  vital  to  make  the  balance 
of  mutual  deterrence  less  dangerous — and  it 
Is  ovir  only  chance  to  move  beyond  this  grim 
confrontation,  this  tense,  brutal  interlock 
that  makes  Americans  and  Russians  hos- 
tages to  each  other. 

Let  me  talk  for  a  few  minutes  about  some 
problems  of  deterrence — five  of  them.  In  fact. 

First:  Nuclear  strategy  Is  based  entirely 
on  theoretical  hypotheses.  We  can  never  let 
our  assumptions — our  calculations — be 
tested.  Indeed,  some  recent  studies  suggest 
that  the  effects  from  large  numbers  of  nu- 
clear  explosions   are   largely   unknowable — 
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what  they   would  do  worldwide  to  climate 
and  to  crops,  let  alone  to  people. 

Second:  Deterrence  depends  on  having 
military  forces  that  can  survive  an  attack 
and  stnice  back.  The  problem  Is  that  today's 
science  and  weapon  technology  have  such 
momentum  that  they  are  constantly  chang- 
ing the  survival  conditions  for  deterrent 
forces.  At  one  turn,  new  technology  upsets 
the  balance  by  creating  some  deadly  new 
weapon  that  makes  deterrent  forces  more 
vtUnerable — the  Invention  of  multiple  war- 
heads for  Intercontinental  missiles — MIRVs — 
for  example.  At  another  turn,  technology 
may  come  up  with  a  way  to  make  deterrent 
forces  more  survlvable;  for  example,  the  mis- 
sile earr3^ng  submarine  that  can  hide  in  the 
oceans.  Deterrence  is  at  the  mercy  of  tech- 
nology. 

A  third  problem  of  deterrence  Is  In  the 
concept  of  "retaliation"  Itself.  If  a  nuclear 
attack  should  ever  occur,  what  purpose  would 
be  served  by  destroying  the  cities  of  the  na- 
tion which  launched  the  attack?  What  would 
be  accomplished,  at  that  point,  by  killing 
and  maiming  millions  of  men,  women  and 
children  who  had  no  part  In  the  decision 
to  attack?  la  such  retaliation  a  rational  re- 
sponse to  a  limited  nuclear  attack?  For  ex- 
ample, an  attack  against  some  of  our  mili- 
tary forces  overseas?  And  if  it  doesn't  seem 
rational,  can  we  count  on  it  to  deter  the 
enemy?  Ova  government  has  come  to  recog- 
nize this  fundamental  problem  and  it  has 
taken  steps  during  the  last  few  years  to  see 
that  our  forces  have  a  broad  range  of  choices 
for  responding  to  nuclear  attack.  This  gives 
us  a  more  credible  deterrent  against  all  levels 
of  aggression. 

A  fourth  problem — and  It  is  a  terrifying 
one:  Deterrence,  even  if  successful,  does  not 
eliminate  all  risks  of  nuclear  war.  The  threat 
of  retaliation  helps  to  ward  off  only  a  ra- 
tional, calculated  decision  to  attack.  It  can't 
prevent  an  unintended  outbreak  of  nuclear 
war.  Accidental  war  cannot  be  deterred! 

As  if  these  four  problems  of  deterrence 
were  not  enough,  a  new  one  may  be  about  to 
break.  Nuclear  technology  Is  spreading 
around  the  world,  and  this  can  give  many 
more  nations  the  potential  to  make  nuclear 
bombs.  Nuclear  technology  has  this  dual 
nature:  reactors  that  produce  energy  also 
yield  the  material  required  to  make  nuclear 
bombs.  Ask  yourself,  what  does  this  mean  for 
the  deterrence  we  depend  on  to  prevent  nu- 
clear attack?  The  only  way  we  now  know 
to  ward  off  nuclear  attack  Is  based  on  two 
Ideas:  first,  that  we  have  to  be  concerned 
with  only  one  or  two  nuclear  adversaries: 
and  second,  that  the  nuclear  weapons  In  such 
countries  will  always  be  controlled  by  men 
who  care  that  their  country  .should  survive. 
In  a  world  of  many  more  nuclpar  pow.°rs, 
these  two  esFentlals  will  no  lonser  be  true. 
How  could  we  retaliate  against  an  attack  if 
we  weren't  sure  where  it  came  from?  How 
could  we  deter  and  retaliate  against  a  small 
group  of  fanatics  or  criminals? 

And  how  are  we  to  curb  nuclear  arms 
competition  by  International  agreement?  It's 
hard  enough  to  negotiate  agreements  be- 
tween two  countries  because  of  their  dlfTer- 
ences  in  national  Interests,  In  geography,  and 
in  military  forces.  Think  how  complications 
will  multiply  when  we  try  to  get  agreements 
among  many  nuclear  armed  nations. 

So  you  see,  I  told  you  we  do  have  serious 
problems  In  depending  on  deterrence  to  pre- 
serve the  peace.  I  wanted  to  give  you  a  feel- 
ing for  how  complex  the  situation  really  Is. 
So  long  as  we  rely  on  deterrence,  our  arms 
control  efforts  must  take  its  shortcomings 
into  account. 

Now  let  me  turn  to  something  else  arms 
control  must  cope  with.  Arms  control  agree- 
ments can  Improve  the  chances  for  peace — 
but,  and  it  is  an  important  "but" — we  must 
be  sure  the  agreements  are  observed.  We 
can't  depend  on  trust  alone  when  our  coun- 
try's security  Is  at  stake.  So  for  most  such 
agreements  we  insist  on  verification — on  hav- 
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ing  ways  to  tell  if  all  parties  .are  living  iip 
t3  the  terms. 

In   fact,   verification    has    three    purposes: 

First,  it  provides  evidence  tfcat  violations 
may  have  occurred — a  warnlrjg  of  possible 
cheating  that  might  threaten  i^ur  security. 

Second,  verification  helps  Ui  deter  viola- 
tions, because  it  increases  the  risk  of  being 
found  out  and  it  complicates  any  schemes 
for  cheating. 

Finally,  verification  helps  bu|ld  confidence 
in  arms  control,  by  showing  tie  parties  are 
really  living  up  tn  it.  So  It  entjourages  trust 
and  helps  the  climate  for  further  progress. 

But  like  deterrence,  verification  Is  no 
simple  matter  either.  It  has  technical  and 
political  complications.  1 

For  one  thing,  verification  mjust  often  in- 
volve secrecy  and  advanced  Intiligence  tech- 
niques. The  deterrent  value  qf  verification 
may  be  based  on  the  fact  thiat  a  possible 
violator  does  not  know  precisely  how  he 
Is  being  checked. 

Furthermore,  verification  is  !not  a  simple 
question  of  black  and  white,  is  many  sup- 
pose. It  often  depends  on  delicate  Judgments 
based  on  a  great  deal  of  diffei-ent  kinds  of 
information.  How  well  a  certajln  agreement 
can  be  verified  may  depend  oi  the  kind  of 
restrictions  and  kind  of  weapjoi^s  involved. 
For  example,  a  total  ban  is  generally  easier 
to  verify  than  a  limit  on  thje  number  of 
weajx>ns  allowed.  If  mobile  inissiles  were 
banned,  seeing  even  a  single  one  would  be 
enough  to  show  the  ban  was  violated.  But 
it  w^ould  be  much  harder  to  dfctermine  if  a 
limit  on  numbers  were  vlolateO:  one  would 
have  to  find  and  count  ajl  of  them — or  at 
least  up  to  the  limit  and  Ju.st  beyond. 

Obviously,  large  stationary  objects,  like 
ballistic  missile  silos,  are  easier  to  keep  track 
of  than  small  and  mobile  objects — like 
soldiers  or  bombs.  That's  why  agreements  to 
limit  strategic  weapons  have  focussed  on  the 
launchers  that  deliver  them — the  silos,  the 
submarines,  the  heavy  bombert. 

Agreements  that  re'irrict  ve^pons  quality 
or  technical  characteristics,  ap-e  harder  to 
verify  than  limits  on  quantity;  The  number 
of  strategic  mlseiles.  for  exampje.  Is  easier  to 
verify  than  the  type  of  warhead  those  mis- 
siles have. 

Insisting  on  gond  verificaltion  doesn't 
necessarily  mean  we  are  qiipitiojilng  the  good 
faith  of  tho.-e  involved.  Evid<;ice  is  often 
ambi^iious.  Qi:es"-:ons  of  whether  a  party  Is 
comolying  can  arise  from  actions  that  are 
entirely  Innocent.  .And  no  matter  how  much 
care  goes  into  drafting  an  afcreement,  dif- 
ferent Interpretations  can  arise,  N'onetheless, 
history  does  mt  lack  e.xampHs  of  treaties 
deliberately  vlol.ited. 

If  ambiguities  are  promptly  IBentlfled  and 
questions  of  violation  can  be  pettled,  arms 
control  agreements  v.-ill  contlmne  to  be  effec- 
tive. Otherwise  thev  are  likely  to  degenerate 
into  empty  ceremony. 

Difficulties  of  verification  havt  become  one 
of  the  main  obstacles  to  progress  In  arms 
control.  We  could  rapidly  acrree  to  more  arms 
limitations  if  we  only  knew  How  t/i  make 
them  verifiable.  Take  the  case»  of  chemical 
weapons,  for  example.  Virtuallj  everv  coun- 
try seems  to  want  them  banpied,  but  no 
agreement  has  been  made  becaiuse  we  don't 
know  how  to  verify  such  a  baa 

Verification  also  limits  the  klhds  of  agree- 
ments we  can  have  on  strategic  arms.  You 
may  have  read  about  the  crulte  missile — a 
missile  like  a  small  pllotless  afc-craft.  These 
cruise  missiles  are  particularly  Hard  to  verify 
for  a  SALT  agreement. 

The  news  stories  these  days  are  rather 
pessimistic  about  the  progress  of  the  Stra- 
tegic Arms  Limitation  Talk.s — SALT;  and  the 
negotiations  to  reduce  the  forcts  In  Central 
Europe  (the  MBFR)  have  been  moving  very 
slowly. 

Despite  these  frustrations  anfl  delays,  for- 
mal, negotiated  agreements  arei  worth  striv- 
ing for.  They  help  countries  tak»  coordinated 
steps  they  would  not  take  on  thfir  own.  They 
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help   avoid   misunderstandings 
each  side  can  e.xpect  from  the 

But  we  and  other  nuclear 
not  confine  arms  control 
agreements.  There  Is  much  we 
management  of  our  own  forces 
danger  of  nuclear  catastrophe. 

First,  the  designers  of  oxu- 
ments  have  to  do  a  better  Job, 
deterrent   forces  depend   far 
arms  that  have  to  be  used 
be  destroyed — "use  them  or 
some  military  men  have  described 
tlon.  But  this  dilemma  of  "use 
them"  is  Just  what  could  pus|i 
in  time  of  an  acute  crisis,  over 
We  now  depend  on  alert  mlsslie 
stantly  ready,  day  and  night,  yefir 
controlled  by  fragile  and  far-: 
links.  But  this  structure  Is  so 
nobody  can  check  out  all  the 
human  or  technical  error 
aster.  We  must  not  let  the  fat^ 
tlon,  the  fate  of  the  world, 
indefinite  future  on  such  a 
traptlon.  With  all  our  brains 
we  should  be  able  to  devise 
that  can  ride  out  an  attack,  and 
need  for  hair-trigger  response. 

There  Is  a  second  front  where 
ahead  without  waiting  for 
more  attention  to  the  human 
nuclear  arms.  The  horror  of 
Nagasaki  was  once  vivid  for 
it  has  long  since  faded  from  ouj- 
many  people  have  lost  the 
tlon    as    to    what    is    needed 
morally    Justified — to    deter 
sion.  To  have  effective  deterre 
not  guarantee  to  kill  millions 
people — people   who   could 
the  decision   we  wish  to  deter 
fundamental  morality,  we  should 
forces  in  such  a  way  as  to 
Ing — totally  unnecessary  killing 
clear  war.  If  the  war  had  been 
cldent,    what   would   be   the 
"retaliation'  ?  We  should  never 
forces  into  a  posture  that 
the  first  to  use  nuclear  weapons 
and  wanton  way.  We  should  no  ; 
to    launch    Indiscriminate 
cities. 

Fortunately,     the     evolution 
States  nuclear  policy,  initiated 
deut  Nixon  and  continued  slncfe 
us   in  the  right  direction.  Tho$e 
in  arms  control  should  give 
their  whole-hearted  support. 

There  is  a  third  front:  the 
vent      nuclear      weapons      fron 
throughout  the  world.  We  are 
actions  here. 

As  Secretary  Kls.singer 
United  Nations,  we  are  trying 
coimtries    to    Join    together    In 
multinational    centers    for    m 
storing    their    nuclear    reactor 
oonters    can    provide    cheaper 
p("o'iomy  of  .'i::e.  But  more 
can  iTive   L're:iter  safetv  afrain.st 
that  pe  ice'' 111  nuclear  fuel  mig 
to  ma'TO  veapo-;::. 

W"   nre   s'-pkinr   new  ways  to 
tr'-owin:r  traffic  in  nuclciir  fuels 
tions.  so  they  cannot  be  hijack 
wise   stolen.   And   we   are  also 
ways  to  protect  the  increasing 
stockpiles  of   these   dangerous 

We    have    to    explore    better 
techniques   to   cope   with    nucleir 
tlon.  Techniques  to  tell  where  a 
plo-.ion  comes  from,  might  be 

Human  intellect  created  the 
but   unfortunately,   it  has   not 
safe  wav  to  live  with  It.  Yet. 
learning.  Todav  we  have  a  far 
.standing    of    deterrence    and 
than,   say,   twenty   years   ago — ()r 
Our  ambition  should  not  be  stu 
porary  frustrations  and  setbackts 
must  remain  ambitious 
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VANIK  REPORT 


HON.  MICHAEL  HARRINGTON 

OF   M.'iSSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  December  1,  1975 

Mr.  HARRINGTON.  Mr.  Speaker,  an 
article  in  the  November  issue  of  Public 
Citizon  People  &  Taxes  has  recently  come 
to  my  attention. 

Tlie  .subject  of  the  article  is  a  study 
conducted  by  Representative  Charles 
Vanik  which  demonstrates  that  the  48- 
percent  corporate  tax  rate  is,  in  reality, 
a  hoax. 

It  seems  absolutely  incredible,  given 
the  currriu  economic  pressures  squeez- 
ing u.-  all,  that  multimillion-dollar  cor- 
porations are  allowed  to  continue  to 
manipulate  the  tax  structure  to  avoid 
paying  any  Federal  tax. 

According  to  the  study.  110  corpora- 
tions ijaid  over  $13.9  billion  to  foreign 
governments  compared  to  only  a  little 
more  than  $8.3  million  to  the  U.S.  Treas- 
ury ill  corporate  income  taxes.  In  the 
study.  Congressman  Vanik  stresses  the 
fact  that  giant  U.S.  corporations  have 
become  transformed  Into  worldwide  or- 
ganizations and  subsequently  progressed 
past  the  stage  of  control  by  any  single 
goveniment. 

Mr.  V..^NIK's  revealing  study  makes  It 
abundantly  clear  that  some  form  of  in- 
ternational cooperative  control  is  a  pre- 
requisite to  reach  a  goal  of  equitable 
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worldwide    taxation    of    multinational 
companies. 

I  strongly  recommend  that  my  col- 
leagues lake  a  moment  to  read  about  the 
results  of  Mr.  Vanik's  studj-. 

Tlie  text  of  the  article  follows: 
Vanik    Report 

The  downward  turn  in  the  tax  rate  paid 
by  some  of  ti-.e  nation's  largest  corporations 
continued  in  1974,  according  to  a  study  re- 
leased in  October  by  Rep.  Charles  Vanik, 
ITie  fourth  annual  study  released  by  the  Ohio 
Democrat,  renorled  thai  the  average  eifective 
federal  income  rax  rate  of  tiie  102  industries 
studied  was  onlv  22.6'" — do.vn  from  23.G'; 
in  1973. 

The  study  prepared  by  the  staff  of  the 
Joint  Committee  on  Internal  Revenue  Tax- 
ation (JCIRTi  reported  that  in  tax  year  1974 
eight  corporations,  with  profits  totaling  ap- 
proximately S84i  million,  paid  no  federal  in- 
come tax.  In  addition.  Vanik  found  that 
another  18  corporations  with  profits  of  ap- 
pro.xlmately  S5.3  billion  pnld  an  effective  tax 
rate  of  less  than  10'.; . 

LOW     TAX.     P.VYMEN'T 

The  total  tax  bill  paid  by  tliese  18  corpo- 
rations was  only  S220  million.  Had  these 
companies  and  the  eight  who  paid  no  taxes 
paid  the  48';  corporate  rate,  their  taxes 
would  have  been  approximately  $2.96  billion. 

In  presenting  his  report  to  Congress,  Vanik 
said,  "Although  some  'tax  relief  Is  available 
to  individual  taxpayers  in  the  form  of  per- 
sonal deductions — and  tax  rebates  and  reduc- 
tions from  the  Tax  Reduction  Act  of  1975 — 
it  is  minuscule  when  compared  to  ths  op- 
portunities that  America's  corporations  have 
to  reduce  their  taxes." 

For  the  first  time  Vanik's  report  listed  pay- 
ments to  foreign  governments.  The  110  cor- 
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poratlons  listed  paid  over  Si 3.9  billion  to 
foreign  governments  and  only  a  little  more 
than  $8.3  million  to  the  U.S.  Treasury,  in 
corporation  income  ta.xes. 

Vanik  said,  "The  study  reveals  the  per- 
vasive Involvement  of  America's  giant  cor- 
porations in  overseas  operations.  The  giant 
corporations  pre  no  longer  U.S.  corpora- 
tions— they  are  worldwide  organizations  pos- 
sibly beyond  the  control  or  supervision  of 
any  single  government  or  other  public 
agency." 

In  the  report  Vanik  singled  out  oil  com- 
panies, banks  and  the  utility  Industry  as 
receivers  of  undue  tax  favoritism.  He  said 
figtires  relea.sed  by  the  JCIRT  show  the  pe- 
troleum industry  paid  no  net  U.S.  tax  on 
foreign  source  Income.  The  congressman  said 
this  is  because  oil  companies  are  allowed  to 
treat  foreign  oil  royalties  as  a  foreign  "tax" 
and  thus  qualify  for  the  foreign  tax  credit. 

B.\NK    CONTROL 

In  his  remarks  on  the  House  fioor.  Vanik 
expressed  his  growing  concern  that  banks 
are  becoming  the  controlling  force  in  the 
nation's  economy.  Through  tlie  use  of  a  large 
array  of  tax  breaks — many  of  which  are  not 
available  to  non-financial  corporations — 
commercial  banks  have  been  able  to  lower 
their  effective  tax  rate  from  38.3  Tc  in  1961 
to  11.7%  in  1974.  He  urged  Congress  to  look 
into  the  tendency  for  large  banlts  to  become 
mtiltinatlonal  concerns. 

Vanik  disputed  claims  supporting  the 
utility  industry's  need  for  an  increase  in  the 
Investment  tax  credit.  "Since  utilities  are 
regulat«d  monopolies  and  Eissured  a  fair  rate 
of  return  through  their  governing  public 
utility  commissions,  federal  subsidization 
through  the  tax  code  is  a  highly  debatable 
question." 


Approx  mate  effective  tax  rates  paid  by  selected  corporations,  1974 


Corporation 


Approximate 
adjusted  net 
income  before 
Federal  and  for- 
eign income  tax  ' 
(ttiousands) 


Approximate 

current  Federal 

and  foreign 

income  tax 

(thousands) 


Approximate 
adjusted  net 
income  before 
Federal  in- 
come tax' 
(ttiousands) 


Approximate 
taxes  paid 
to  foreign 
govern- 
ments *  •  • 
(thousands) 


Approximate 

current  Federal 

income  tax 

(thousands) 


Approximate 

effective 

worldwide 

tax  rate 

(percent) 


INDUSTRIAL  CORPORATION   LIST 


General  Motors  Corp 

Exxon  Corn  _._ 

Ford  Motor  Co ..... 

General  Electric  Co '!. 

InternationnI  Business  Machines  Corp... 

Mobil  OilCorp 

Chrysler  Corp 

Interational  Telephone  &  telegraph  Corp. 

Texaco,  I nc- 

Western  Electric  Co.,  Inc.. 

Standard  Oil  Co.  of  California 

The  LTV  Corp 

Standard  Oil  Co.  of  Indiana 

The  Boein?  Co 

E.  I.  duPoat  de  Nemours  &  Co 

Shell  OilCo 

General  Telephone  &  Electronics  Corp 
RCA  Corp. 


Jl,*93,391 


534,  200 
928. 900 
434, 639 
718,412 


;399, 130 

"'"VoVVoo' 

33G, BOO 
1,687.044 
2, 526, 265 


$1,366,294 

""'"3'5i;9'o'o" 

858, 600 

2,  668, 039 

1, 107, 099 


$126,916 

"'351100" 

74.  500 

791,  200 

2, 467. 765 


$272,214 

"(56!  700) 
262. 100 
895  844 
58.  500 


655, 906 
, 627, 283 
579. 754 
966,  822 
170,118 
677,  309 
102,432 
660,  300 


304. 169 

1,231.900 

195.  835 

720,  300 

1.800 

720, 336 

22, 100 

224, 900 


353, 344 
1,383,671 
579.  754 
318,622 
159,718 
1, 198, 193 
102.432 
607, 700 


246,  301 

, 185. 500 

0 

640.  500 

400 

410,857 

0 

41,  300 


57.  858 

45.400 
195.835 

79.  800 

1,400 

309. 479 

22.100 
183.600 


Goodve.ir  Tire  &  Rubber 

Esmari,,  Inc.  (Swift  &  Co.) 

Union  Carbide  Corp  .  ' 

Procter  &  G.imble  Corp  '""' 

Bethlehem  Steel  Corp 

Eastman  Kodak  Co 

Kraftco  Coro 

Greyhoun.i  Corp  ..  .       '"_  

Atlantic  Richfield  Co 

Continental  Oil  Co... '.'.['.' 

International  Harvester  Co 
Lockheed  Aircraft  Corp  . 
Tenneco.  Inc 

Rockwell  lnternat"ionai  Corp.  ((^ort"h""A"rri"eric'a"n""Ro"c"k"well)"-" 
Litton  Industries,  Inc 
United  Aircraft  Corp. 
Firestone  Tire  &  Rubber  Co 

Phillips  Petroleum  Co 

Occidental  Petroleum  Corp 

General  Dynamics  Corp 

Caterpillar  Tractor  Co 

The  Singer  Co 

McDonnell  Douglas  Corp.  ."[[[[[[[\V\.\V^ 


190,  300 
289,  201 

63,  488 
892, 400 
590, 979 
584, 216 
,101,769 
169, 294 

86. 928 
919,736 
914,  389 
178.  308 

34, 900 
564, 079 
230,  000 


40,200 

94,841 

28.  400 

328, 300 

248. 535 

230,000 

452.  550 

67.  809 

34,  885 

434, 095 

558,  301 

91,942 

5.100 

153,783 

77.800 


168, 100 
215.453 

54,  588 
692.  500 
515.817 
562,216 
970,919 
150,680 

86, 928 
539, 055 
420, 785 
117,115 

29,  800 
534, 663 
209,  500 


16, 900 

61.425 

6,300 

183, 100 
66,271 
22. 000 

122,150 

18.614 

0 

377,  455 

496, 162 

59, 172 

5,100 

28, 924 

17,300 


23,  300 

33.416 

22,100 

145.200 

182.264 

208, 000 

330, 400 

49. 195 

34.  885 

56.640 

62,139 

32,  770 


124,859 
50,  500 


198,541 
271,947 
711,938 
785,  808 
87,979 
339,  800 


82,139 
100.  353 
328,  022 
483. 887 

32, 030 
134,  000 


196,  579 
225, 126 
506,  091 
307,  450 
77,  222 
312,  700 


1,272 

45, 132 

200, 469 

478,  887 

6,441 

29,800 


80, 857 
55,  224 

127,553 

5.000 

25,  689 

104,200 


25.7 

(') 

19.0 

36.2 

49.1 

••68  0 

0) 

46.4 

"46.9 

»33.8 

••74. 5 

1.1 

"43.0 

21.6 

34.1 

(') 

(') 

21.1 

32.8 

44.7 

35.8 

41.1 

39.4 

41.1 

40.1 

40.1 

-47.2 

••61.1 

51.6 

14.6 

27.3 

33.8 

(0 

41.4 

33.9 

••46. 1 

••61.6 

36.4 

39.4 


Approximate 

U.S.  effective 

tax  rate  on 

worldwide 

income 

(percent)  • 


19.9 


30.5 

33.6 

5.3 

w 

16.4 

3.3 

33.8 

25.0 

(') 
25.8 
21.6 
30.2 
0) 
(0 
13.9 
15.5 
40.5 
21.0 
35.3 
37.0 
34. 
32. 


40.1 
10.5 
14.8 
28.0 


172, 499 


15, 028 


171, 188 


375 


14,653 


8. 


f/ 


23.4 
28.9 

O 
41.1 
24.5 
25.2 

1.6 
33.1 
33.3 

O 
9.1 
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Corporation 


Approximate 
adjusted  net 
income  before 
Federal  and  for- 
eign Income  tax  > 
(thousands) 


Approximlte  effective  tax  rates  paid  by  selected  corporations,  1974 


Approximate 

current  Federal 

and  foreign 

income  tax 

(thousands) 


^Approximate 
adjusted  net 
ilcome  before 
Federal  in- 
come tax2 
(thousands) 


Approximate 
taxes  paid 
to  foreign 
govern- 
ments *  ♦  • 
(thousands) 


Approximate 

current  Federal 

income  tax 

(thousands) 


Approximate 

effective 

worldwide 

tax  rate 

(percent) 


General  Foods 

Continental  Can  Co.,  Inc.. 

Monsanto  Co 

Sun  Oil  Co 

Honeywell 

W.  R.  Grace  &  Co 

Dow  Chemical  Co 

International  Paper  Co 

American  Can  Co 

Borden, Inc 

Rapid  American  Corp 

Burlington  Industries,  Ine 

Union  Oil  Co.  of  California 

R.J.  Reynolds  Industries,  Inc 

Sperry  Rand  Corp 

Xerox  Corp 

Boise  Cascade  Corp 

Cities  Service  Co 

Minnesota  Mining  &  Manufacturing  Co. 

Consolidated  Foods  Corp 

Gull  Western  Industries,  Ine 

Textron,  Inc 

American  Standard,  Inc 

Signal  Companies,  Inc 

Ashland  Oil,  Inc 

Owens-Illinois,  Inc 

United  Brands  Co 

CPC  International,  Inc 

Standard  Oil  Co.  of  Ohio 

Republic  Steel  Corp , 

Champion  International  Corp 

FMC  Corp 

American  Home  Products  Corp 

The  Coca-Cola  Co 

TRW,  Inc. 


$208, 986 
543,  500 
748, 304 
102,247 
246, 893 
984, 764 
427, 300 
166,605 
151,708 


$72,418 

209.  200 

352,600 

8,460 

106,789 

452, 700 

178,  700 

68,  907 

59,  900 


J182,345 
487,  200 
487, 128 
98,881 
170,  307 
797.  964 
373,600 
151,761 
140,  508 


168,  659 
465, 126 
750, 965 


75,  459 
219,000 
422,  358 


r 


$10,298 
50,  500 

255, 195 
10,  678 
65,  983 

179,500 

49,  500 

14, 845 

8,500 


151,490 

158,700 

97, 404 

(2,218) 

40, 805 

273,  200 

129,  200 

54,  062 

51,400 


162, 767 
321,526 
527, 068 


5,392 
136, 900 
230, 187 


70, 067 
82, 100 
192, 171 


698, 314 
161,611 
282, 167 
539,  368 
123, 985 
109, 344 
175, 670 
73, 669 
290,  365 
159, 929 
129.014 


276, 340 
62, 807 
88,500 

223, 500 
46, 922 
63,300 
59,  094 
26,  570 

106,614 
44.  200 
41,495 


Armco  Steel  Corp 

Beatrice  Foods  Co 

Ralston  Purina  Co.. 

Uniroyat,  Inc .... 

Aluminum  Co.  of  America 

American  Brands,  Inc 

The  Bendix  Corp 

National  Cash  Register  Co 

Raytheon  Manufacturing  Co 

Warner-Lambert  Co.. 

Genesco,  Inc 

Allied  chemical  Corp 

National  Steel  Corp 

Weyerhaeuser  Co 

U.S.  Industries.  Inc 

Getty  Oil  Co 

Teledyne,  Inc 

Colgate-Palmolive  Co 

B.  F.  Goodrich  Co 

Georgia  Pacific 

Whirlpool  Corp 

Gulf  Oil  Corp 

United  SUtes  Steel  Corp 


186, 770 
190, 045 
278, 131 
142,  355 

76,  201 
439, 167 
356. 485 
177, 105 
344, 529 
250, 336 
164,  391 

80,  745 
285.  425 
277,  452 
144,  200 

ioilso" 

260, 873 
30.  583 
222,  887 
311,595 
405, 197 
25,  320 
592,  755 
122, 816 


252.  850 

36,  208 

047, 000 

081,  700 


76,  733 

45,818 

107,  276 

35.264 

16.  669 
181,700 
152, 624 

66,055 
122,243 
110,778 

67,300 

27,  892 
107.  114 
128,845 

63,  000 

"'39."929"" 
101.393 

17,  798 
54,973 

129,150 

138,  145 

4,572 

279,  024 

48, 000 


58,  5u0 

13,101 

2,  831,  000 

351,000 


495,353 
145,  379 
271,367 
452, 368 
110,018 

57,544 
167, 668 

58, 646 
277.672 
137,325 
104,  739 


172, 793 
11,055 
10.  800 
87, 000 
12. 875 
51,  800 
5,062 
16.  386 
12, 693 
13,  860 
24, 275 


103,547 
51,752 
77,  700 

136,  500 
34, 047 
11,500 
53, 492 
10, 184 
93. 921 
30, 430 
17,  220 


138,  502 
161,757 
277.591 
123.662 

70,  829 
380,  529 
241.487 
149, 656 
309,  358 
223,916 
151,991 

61,912 
254.130 
235.310 
119.200 

loi.'ieo" 

198.221 
26.  860 
206  878 
311,595 
382,617 
17.920 
383.282 
118,315 


252,  850 

36,  208 

1.358,000 

934, 500 


42,418 
28,  288 
540 
11.139 
5,372 
58,  638 
112,569 
22.919 
35. 171 
24,868 
12,400 
18, 495 
30,  754 
37,  736 
21,000 

"""2^720"" 

62,  652 

3,723 

17, 164 

0 

24,  645 

7,400 

209, 473 

4.500 


0 
s^  0 

£2,641,000 
79, 700 


34,315 

17,  530 

106,735 

24, 125 

11,297 

123, 062 

40,  055 

43, 136 

87, 072 

85,  910 

54, 900 

9,397 

76,  360 

91, 109 

42,  000 

"37"  209" 
38,  741 
14,075 
37,  809 
129, 150 
113,500 
(2,  828) 
69,  551 

43,  500 


58, 500 

13,101 

190,  000 

271,300 


•  •  Footnotes  not  supplied. 


YOUTH  OP  AMERICA 


3^*? 

38.5 

"47. 1 

8.3 

43.3 

46.0 

41.8 

41.4 

39.5 

(') 

44.7 

••47. 1 

56.3 

(0 

39.6 

38.9 

31.4 

41.4 

37.8 

57.9 

33.6 

36.1 

36.7 

■•27.6 

32.2 

4/.'l^ 

'•24.1 
38.6 
24.8 
21.9 
41.4 
42.8 
37.3 
35.5 
44.3 
40.9 
34.5 
37.4 
46.4 
43.7 

(•) 

38.4 
38.9 
58.2 
24.7 
41.4 
34.1 
IS.  I  . 

•47.1 

39.1 

Q) 

<*) 

23.1 

36.2 

•70.0 
34.5 


HON.  SAM  STEIGER 

or  AXIZONA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  1,  1975 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
I  rise  to.  speak  in  praise  of  the  youth  of 
America,  and  to  say  that  in  spite  of  the 
many  troubles  which  beset  this  Nation, 
I  am  extremely  optimistic  about  the  fu- 
ture. 

I  will  keep  my  brief  remarks  to  spe- 
cifics, but  I  believe  those  specifics  tell 
more  of  the  real  American  youth  than 
an  hour  of  oratory. 

Recently,  in  the  Glendale  Elementary 
School  District,  which  is  in  my  congres- 
sional district,  a  new  school  was  dedi- 
cated. In  an  exercise  in  democracy  and 
freedom  of  choice,  students  and  parents 
were  asked  to  submit  names  for  the  new 
educational  plant. 

The  students,  numbering  approxi- 
mately 560,  voted  on  the  final  name  selec- 


1 

tion  after  a  screening  committee  had 
narrowed  the  choices  to  five. 

The  winning  name  was  "Bi|;entennial" 
and  the  official  name  of  the  i$nth  school 
in  the  district  is  now  the  "Bicentennial 
Elementary  School." 

The  mascot  of  the  school,  bj-  which  the 
athletic  teams  will  be  knowTi,  is  "The 
Patriot,"  and  the  school  colotrs  are  red 
white,  and  blue. 

The  spirit  and  patriotism  \ihich  made 
the  United  States  the  greajjest  Nation 
in  the  world  still  persists,  a|id  in  fact. 
is  growing  stronger  as  we  apbroach  our 
200th  year.  I  believe  this  is  ^learlv  evi- 
dent from  the  actions  of  the  $tudcnts  of 
the  Bicentennial  Elementary  School  in 
Glendale,  Ariz. 

I  would  like  to  recognize  the  student 
council,  as  well  as  District  3uperinten- 
dent  Glenn  F.  Burton  and  Principal 
Richard  G.  Thomas.  Members  of  the  stu- 
dent council  are:  Rebecc- '  Marshall 
president,  7th  grade;  Marcel  Bpaulding' 
vice  president,  7th  nradc;  Lisft  Messner, 
secretary,  7th  grade:  Ronnie  ChLsholm! 
Jr.,  vice  president,  5th  grade}  and  Joni 
Catrina,  Jr.,  vice  president,  5tli  grade. 


A  TRIBUTE  TO  C.  ALEX  HARVIN,  JR, 


HON.  JOHN  W.  JENRETIE.  JR 


OF    SOUTH    CABOLINA 

IN  THE  HOUSE  OP 

Monday,  December  1, 


REPRESEN  TATIVES 


Speaki  !r, 


,01 


ard: 


host 


Mr.  JENRETTE.  Mr. 
me  great  pleasure  to  announce 
lection  of  C.  Alex  Harvin,  Jr 
ton,  S.C,  as  a  winner  of  the 
reau's  Distinguished  Service 
1975. 

As  the  highest  commendation 
the  organization  gives,  the  aw 
than    a    tribute    to    the 
Harvin's  achievements  in 
service— it  is  the  humble  thanlis 
to  a  man  who  has  sincerely  _ 
life  to  the  enrichment  of  his 
and  Nation. 

There  is  not  one  endeavor 
Alex  Harvin  has  not  excelled 
ing  a  good-sized  farmer,  Mr. 
resents  the  profession  on 

guished   agricultural    ,_„ 

is  on  the  board  of  directors  of 


ma:iy 
organiza  tions 


Approximate 

U.S.  effective 

tax  rate  on 

worldwide 

income 

(percent)  • 


33^') 
32.6 
20.0 


24.0 
34.2 
34.  S 
35.6 
36.6 

43.0 
25.5 
36.5 
(') 
20.9 
35.5 
28.6 
30.2 
30.9 
20.0 
31.9 
17.4 
33.8 
22.1 
16.4 

-,(') 

24.8 

10.8 
38.5 
19.5 
15.9 
32.3 
16.6 
28.8 
28.1 
38.4 
36.1 
15.2 
30.0 
38.7 
35.2 
(') 
36.8 
19.5 
52.4 
18.3 
41.4 
29.7 
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it  gives 

the  se- 

Summer- 

Parm  Bu- 

.  Lward  for 


which 

is  more 

of    Mr. 

leadership  and 

of  many 

dedicated  his 

cpmmunity 

in  which 

besides  be- 

Htrvin  rep- 

distin- 

He 

the  South 
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Carolina  Farm  Bureau,  was  a  past  presi- 
dent of  the  Cotton  Ginner's  Association, 
both  in  the  State  and  for  the  Nation, 
and  has  served  on  the  National  Cotton 
Council  for  more  than  20  years. 

But  beyond  his  devotion  to  agriculture, 
Mr.  Harvin  is  an  astute  businessman,  and 
as  an  officer  of  no  less  than  12  corpo- 
rations, has  done  much  to  stimulate  com- 
merce in  the  State. 

With  this  demand  upon  his  time  and 
energies,  Alex  Harvin  has  still  managed 
to  devote  a  lifetime  to  civic  and  com- 
munity activities.  As  president  of  the  Pee 
Dee  Area  Council,  he  makes  scouting  a 
reality  for  over  10,000  boys,  and  his  32 
years  as  deacon  of  his  church  are  equally 
as  impressive  as  his  post  as  president  of 
the  South  CaroUna  Mental  Health  As- 
sociation, and  as  chairman  of  the  Sum- 
merton  Bicentennial  Commission. 

It  is  only  possible  to  imagine  this  ex- 
ceptional degree  of  accomplishment 
when  we  consider  the  man  himself.  In- 
dustrious and  personable,  Mr.  Harvin 
set  the  pace  for  his  active  life  when  he 
became  the  youngest  corporation  presi- 
dent in  the  State  at  the  age  of  21.  His 
ability  to  assume  responsibility  is  only 
exceeded  by  his  utter  versatility  in  every 
possible  field  of  endeavor. 

When  we  scan  this  Nation's  past,  we 
find  that  it  is  men  like  C.  Alex  Harvtn 
that  give  us  pride  to  be  Americans.  In 
him,  there  is  that  rare  pioneer  spirit  that 
sees  the  unknown  and  the  impossible, 
but  sets  out  to  conquer  them.  It  is  with 
deep  gratitude  that  I  extend  my  most 
heartfelt  congratulations  to  Mr.  C.  Alex 
Harvin,  Jr.,  for  receiving  this  auspicious 
award. 


SECOND  CONCURRENT  BUDGET 
RESOLUTION 


HON.  CHRISTOPHER  J.  DODD 


OF    CONNECTICUT 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  1,  1975 

Mr.  DODD.  Mr.  Speaker,  the  second 
concurrent  budget  resolution  for  fiscal 
year  1976  represents  a  fundamental  step 
in  tlie  Congress  reassertion  of  its  control 
over  the  Nation's  finances. 

The  power  of  the  purse,  granted  to  the 
legislative  branch  by  the  U.S.  Constitu- 
tion, has  been  rehnquished  to  the  execu- 
tive for  far  too  long. 

The  new  budget  process  was  initiated 
to  provide  Congress  with  an  institutional 
machinery  capable  of  formulating  a  con- 
gressional budget  and  of  increasing  our 
control  over  Federal  spending. 

This  machinery  seems  to  have  success- 
fully woatliered  its  first  hard  test.  Next 
time  around,  the  process  should  be  final- 
ized and  we  will  not  have  to  include  for 
the  ne.xt  fiscal  year  any  additional  Presi- 
dential packages  or  spending  bills  sub- 
mitted to  the  Congress  after  March  15. 
of  ceilings  for  Federal  revenues  and  ex- 
penditures. 

From  then  on,  the  prior  determination 
of  ceilings  for  Federal  revenues  and  ex- 
penditures and  for  the  size  of  the  deficit 
and  the  public  debt  will  have  at  least  two 
positive  results : 

First  of  all,  we  can  look  forward  to  a 
better  management  of  the  Federal  budg- 
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et.  And  second,  we  will  be  able  to  make 
better  public  policy  decisions  since  they 
will  be  based  on  a  more  cohesive  and 
comprehensive  economic  framework. 

In  this  respect,  we  must  keep  in  mind 
the  necessity  of  looking  ahead — not  1 
year  ahead,  but  several  years  ahead — 
since  many  of  the  programs  we  are  ap- 
proving entail  long-range  expenditures 
and  have  an  extended  impact  on  the 
country's  economy. 

The  second  concurrent  budget  resolu- 
tion is  not  only  important  in  terms  of  its 
general  and  projected  significance. 

There  is  also  much  to  be  said  for  the 
actual  contents  of  this  year's  resolution. 

It  is  the  result  of  a  serious  effort  to 
put  forth  measures  of  direct  stimulus  to 
relieve  the  burdens  of  an  ailing  economy. 
The  double  condition  of  recession  and  in- 
flation has  placed  enoiinous  strains  on 
those  with  low  or  fixed  incomes  as  well 
as  on  the  unemployed.  The  extension  of 
the  Tax  Reduction  Act  of  1975,  the  sup- 
plemental appropriations  for  public  serv- 
ice jobs,  public  works  projects,  summer 
youth  jobs,  and  the  greater  assistance 
to  State  and  local  governments  should 
provide  direct  relief  to  those  who  need 
it  most. 

The  projected  unemployment  rate  of 
7.5  percent  for  fiscal  year  1976  persists 
as  a  national  tragedy,  but  with  the  ad- 
ditional help  of  Mr.  O'Neill's  amend- 
ment, still  more  jobs  will  be  created. 

The  projected  deficit  of  $72  billion  is 
higher  than  it  should  be.  But  these  are 
hard  times,  and  this  is  the  price  we  must 
pay  if  we  are  to  attend  to  tlie  human 
problems  faced  by  a  large  percentage  of 
the  American  population. 

If  the  economic  stimulus  is  successful 
and  the  recoverj'  goes  as  planned,  we 
should  be  able  to  reduce  the  amount  of 
this  deficit  spending  and  thus  deal  more 
effectively  with  our  galloping  rate  of 
infiation. 

I  would  like  to  emphasize  that  with 
this  resolution  Congress  has  renewed  its 
traditional  commitment  to  social  and 
hiunanitarian  assistance.  Given  the  eco- 
nomic realities,  a  reasonable  reordering 
of  priorities  was  called  for. 

The  defense  budget,  while  remaining 
one  of  the  two  largest  items  on  the  en- 
tire budget,  has  been  cut  by  approxi- 
mately $8  billion,  a  reduction  of  almost 
10  percent.  This  in  Itself  is  a  decisive  step 
toward  greater  fiscal  responsibility. 

In  short,  while  the  budget  resolution 
has  not  solved  our  Nation's  problems,  it 
re-presents  more  than  a  move  in  the  right 
direction.  It  Is  encouraging  testimony 
of  the  Congress  pledge  to  serious  and 
effective  financial  planning. 


ONE  NEW  YORKER  DEFENDS 
HER  CITY 


HON.  ELIZABETH  HOLTZMAN 

OP    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  December  1,  1975 

Ms.  HOLTZMAN.  Mr.  Speaker,  at  this 
time  when  my  colleagues  are  debating 
the  question  of  assistance  to  New  York 
City  to  avert  a  default,  I  would  like  to 
share  with  them  a  poem,  "New  York 
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City,"  written  by  my  constituent,  Ms. 
Dorothy  Goldberg.  The  text  of  the  poem 
f  ollow  s : 

New  York  City 
Our  city  is  a  great  lady 
Who  always  has  been  there. 
Whenever  anyone  needed  her 
And  that's  why  it's  not  fair, 
That  now  when  she  has  troubles 
And  her  economy  isn't  well. 
Our  own  Federal  Government 
Tells  her  to  go  to  hell. 
Though  whenever  a  foreign  dignitary 
Visits  the  U.N. 

The  person  requires  protection 
And  New  York  provides  the  men. 
And  the  Government  in  Washington 
Never  refunds  a  cent. 
So  the  city's  budget 
Has  sustained  another  dent. 
And  think  of  the  poor  people 
Who  came  here  from  other  states. 
Because  our  welfare  system 
Pays  them  higher  rates. 
Though  our  Federal  Government 
Pays  us  a  smaller  percent 
Than  they  give  most  parts  of  the  country 
And  there  goes  another  dent. 
And  how  about  the  people 
Who  migrated  here  to  be  free. 
And  all  our  city's  visitors 
What  sticks  in  their  memory? 
Do  they  consider  New  York  sinful 
Because  perhaps  they  met  a  tramp. 
Or  do  they  really  remember 
The  lady  who  holds  the  lamp? 
And  even  now  we  don't  want  charity 
It's  justice  which  we  seek. 
For  without  It  our  fair  city's 
Whole  future  will  be  bleak. 
For  no  longer  can  we  afford 
To  subsidize  the  whole  nation. 
With  the  minuscule  pittance 
Which  has  been  returned  as  our  ration. 
So  It's  time  our  leaders  realized 
That  New  York's  a  precious  gem. 
And  that  they  need  us 
Quite  as  much  as  we  need  them. 


ANTINUCLEAR  GROUPS 
TARGET  BARNWELL 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  1,  1975 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  more  than  1,200  opponents  of 
nuclear-generated  electrical  power  gath- 
ered in  Washington,  D.C.  November  IB- 
IS, to  participate  in  a  conference, 
Critical  Mass  '75,  the  "second  national 
gathering  of  the  citizen  movement  to 
stop  nuclear  power."  The  Critical  Mass 
'75  conference,  called  by  Ralph  Nader, 
provided  a  warm  and  enthusiastic  re- 
sponse to  the  resolutions  offered  by  ad- 
mitted nuclear  saboteur  Sam  Lovejoy 
which  called  for  "civil  disobedience"  and 
"direct  action"  to  stop  nuclear  power. 
Lovejoy's  call  for  unity  of  the  antinuclear 
power  movement  with  the  detente  and 
disarmament  groups  operating  in  sup- 
port of  the  Soviet  Union's  foreign  policy 
tactics  also  met  with  acclamation  from 
the  assembled  antinuclear  activists.  A 
detailed  report  on  those  aspects  of  the 
Critical  Mass  '75  was  pro\ided  in  the 
Congressional  Record  of  November  19, 
1975,  page  37523. 

However,  Lovejoy's  resolutions  for 
"direct  action"  were  not  the  only  ones 
offered  to  the  Critical  Mass  *75  conferees 
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who  paid  $10  per  person  to  attend  the 
exhausting  schedule  of  panels  and 
workshops. 

Following  a  series  of  warnings  issued 
by  Ralph  Nader  in  his  role  of  environ- 
mental white  knight  that  any  interest  in 
the  antinuclear  movement  by  the  nuclear 
power  industry,  its  trade  associations  or 
by  law  enforcement  could  be  considered 
"illegal  interference"  and  an  invasion  of 
the  right  to  privacy  which  would  be 
"relentlessly  exposed."  Nader  introduced 
Lovejoy,  the  successful  saboteur,  and 
Brett  Percy  from  the  Barnwell  project 
in  South  Carolina. 

Nader  remained  on  stage  while  Love- 
joy  and  Brett  Percy  read  their  resolu- 
tions to  the  acclamation  of  the  crowd. 
While  Nader's  expression  could  not  be 
seen  as  he  kept  his  hands  pressed  to  the 
sides  of  his  face,  he  made  no  statement 
contradicting  the  activists'  calls  for  di- 
rect action  tactics  to  stop  the  operation 
of  nuclear  power  facilities. 

Lovejoy's  resolutions  we  have  already 
discussed,  but  the  Barnwell  project  group 
deserve  attention  in  their  own  right. 

The  Barnwell  project,  operating  from 
221  Pickens  Street  in  Columbia,  S.C. 
seeks  to  prevent  the  opening  and  opera- 
tion of  the  nuclear  fuel  reprocessing 
plant  near  the  town  of  Barnwell,  S.C.  The 
reprocessing  plant  will  be  the  only  one 
In  this  country  which  has  been  without 
a  fuel  reprocessing  facility  for  some  time. 

The  Barnwell  resolution  clearly  sets 
forth  the  rationale  of  the  antinuclear 
generated  electrical  power  groups  for 
placing  a  priority  on  stopping  the  Barn- 
well reprocessing  facility  by  "direct  ac- 
tion" tactics.  As  read  by  Barnwell  proj- 
ect spokesman  Brett  Percy  to  the  Crit- 
ical Mass  '75  conferees  It  stated: 

Whereas  the  Barnwell  reprocessing  facility 
Is  a  dangerous  and  deadly  machine,  and 
whereas  fuel  reprocessing  Is  presently  the 
jugular  vein  of  the  atomic  Industry,  and 
whereas  stopping  Barnwell  will  effectively 
shut  down  nuclear  power  In  America,  be  It 
resolved  that  all  nuclear  opponents  put  their 
Immediate  attention  and  energy  to  stopping 
Barnwell  from  receiving  spent  fuel,  from 
reprocessing  waste  or  becoming  a  mass  stor- 
age facility  for  radioactive  waste. 

To  Implement  this  resolution: 

1.  Nuclear  opponents  from  every  state 
should  Immediately  make  themselves  aware 
of  any  ohlpmenta  of  radioactive  waste  des- 
tined for  BarnweU,  and  stop  them  within 
their  own  nuclear  sites. 

2.  Letters  of  solidarity  and  Information  on 
any  radioactive  shipments  should  be  sent  to 
Barnwell  Project.  221  Pickens  Street,  Co- 
lumbia, South  Carolina  29202.  Information 
on  shipments  destined  for  Barnwell  Is  vital. 
If  time  does  not  allow  Information  to  be 
mailed,  call  us  collect  at  803/771-9353  to 
let  us  know.  Localities  with  nuclear  plants 
should  look  Into  the  possibility  of  getting  the 
health  departments  in  the  county  where  the 
plant  Is  located  to  pass  an  ordinance  ban- 
ning the  shipment  of  the  nuclear  waste 
which  would  effectively  trap  the  waste  In  Its 
present  location. 

3.  Organize  support  delegations  across  the 
country  to  Join  nuclear  opponents  from 
across  South  Carolina  for  demonstrations 
and  possible  direct  action  to  keep  BarnweU 
inoperative. 

It  Is  clear  that  what  the  BarnweU  proj- 
ect activists  are  trying  to  do  Is  set  up  a 
nationwide  antinuclear  power  intelli- 
gence network  to  determine  when  ship- 
ments will  be  in  transit  to  the  Barnwell 
reprocessing  plant.  The  possibilities  for 
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extremely  dangerous  "direct  action" 
scenarios  are  strong.  They  coUld  include 
blockades  of  the  public  roads,  or  of  the 
plants  shipping  the  fuel  for  reprocessing; 
they  could  include  attempted  takeovers 
of  nuclear  power  plants  or  of  the  Barn- 
weU facility;  and  they  could  include 
what  the  environmental  extremists  call 
"ecotage" — destructive  acts  in  support  of 
the  antinuclear  power  movement. 

And  it  is  also  possible  that  an  extre- 
mist attached  to  the  anti-nuc|ear  move- 
ment could  attempt  to  cause  a, minor  ac- 
cident or  spiUage  to  dramatizd  the  anti- 
nuclear cause.  ' 

Lovejoy  stated  that  his  act  df  sabotage 
was  a  "modern  first  step"  in  the  cam- 
paign against  nuclear  generated  electri- 
cal power  which  "entered  tlie  issue  of 
civil  disobedience  into  the  environmen- 
tal movement." 

Nader  and  his  supporters  wh(»  so  warm- 
ly received  the  Barnwell  anti  Lovejoy 
resolutions  have  tlieir  constitutional 
right  to  criticize  nuclear  power  !f or  peace- 
ful purposes,  but  when  they  a])plaud  the 
potential  lawbreakers  who  call  for  "direct 
action"  and  "civil  disobedieilce,"  they 
offer  their  movement  as  a  cloak  to  screen 
conspiracies  which  may  endanger  many. 

This  being  the  case,  we  musl  call  upon 
aU  of  the  appropriate  agencies  of  our 
Government,  both  Federal  an^  local,  to 
closely  monitor  the  activities  of  these 
groups  in  order  to  insure  thfet  in  this 
volatile  area  neither  the  public  safety 
nor  our  internal  security  is  sii)jected  to 
threats  of  violence. 


KEN  HECHLER:  REFUSIl^G  THE 
VOW  OF  OBEDIENOE 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  December  1,  i&75 

Mr.  DRINAN.  Mr.  Speaker,  there  are 
too  few  occasions  when  all  of  u$  can  read 
something  that  makes  us  increasingly 
proud  to  be  a  Member  of  the  Congress. 
An  article  in  the  Washington  Post  on 
December  1,  1975,  about  our  colleague. 
Congressman  Ken  Hechler  of  West  Vir- 
ginia, will  make  every  Memtier  of  the 
House  proud  to  be  associated  with  this 
devoted  colleague. 

The  article,  written  by  the  able  and 
skilled  Washington  Post  (olumnist, 
Colman  McCarthy,  follows: 

Ken  Hechleb:    REFtrsiNC   the   Vow   or 
Obedience 


(By  Colman  McCarthy)! 

Logan.  W.  Va. — The  two  polltlcltins  walked 
from  the  main  entrance  of  the:  new  hos- 
pital that  both  had  come  to  help  dedicate. 
They  had  lunched  inside  wlt^  the  di- 
rectors and  were  now  moving  t*  the  out- 
side platform  for  speeches.  One.  Kfn  Hechler, 
the  local  congressman,  was  approached  by 
a  disabled  miner  who  carried  ilack  lung 
papers  and  wanted  help  figuring  them  out. 
The  other  was  Robert  Byrd,  the  ;state's  Ju- 
nior senator  and  a  local  boy  who  (as  he  re- 
minded the  crowd  in  his  speech)  was  now  a 
mighty  power  In  Washington;  lie  spotted 
the  150  spectators  and  bolted  fdr  them  to 
shake  hands. 

For  the  next  few  minutes,  twfc  styles  of 
American  politics  were  at  work,  lechler  of- 
fered the  people  no  other  commt)dlty  than 
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his  own  availability.  He  stood  on 
ment  in  one  place,  fearless  of  wha- 
man    home    for    the    weekend 
being  motionless.  His  message  to 
that  he  was  approachable  was  qv 
ceived.  People   surrounded  him. 
coal  miners  or  widows  who  had 
where  with  the  local  or  federal 
with  one  claim  or  another — socl^ 
welfare,  black  lung,  food 
now    appealing    to    Hechler.    He 
forms    and    documents,    filling    h 
with  them,  and  promising  to  act  on 
to  Washington. 

The  other  political  style  was 
was  the  eager  ground-gainer,  the 
the  political  maxims  that  no 
a  voter  should  go  unpumped 
banter  could  be  too  trivial.  He 
crowd,  row  by  row,  mixing 
senatorial  dignity.  But  when  he 
the  platform,  his  pockets — unlike 
contained  no  forms  or  papers, 
citizens  had  asked  him  for  anyth 

That   a  small  state  like  West 
large  enough  to  support  two  such 
politicians   as   Hechler    and   Byrd 
Appalachla's  ongoing  mysteries, 
puzzle    is   Hechler,    Unlike    most 
politicians,  he  Is  an  apostate  who 
taken  a  vow  of  obedience  to  the 
energy   companies.   His  own 
southern  border  of  the  state 
coal  than  any  area  in  the  country, 
be  king,  but  for  Hechler  the 
the  throne  can  be  wily  and 
record  that  he  occasionally  calls 

The  devil  is  a  metaphor  the 
pie  understand  because  notions 
and  damnation  have  not  been 
as  casually  as  they  have  been  In 
If  Hechler's  district  is  a  classrooi^ 
sons  can  be  applied   to  other 
country,  one  truth  Is  clear:  it  Is 
run  against  unaccountable 
not   only  win   but   thrive.   Hechler 
suggests  that  the  voters  may  be 
the  politicians  and  will  gratefull^ 
anyone    halfway   daring   enough 
corporate    manipulators    with 
funds,  cash  envelopes  and  huntlni; 

Hechler  first  ran  for  office  In 
after  coming  to  West  Virginia 
Ington.   He   worked   In   the    1956 
campaign  but  came  to  the  mounts 
his  head  of  abstractions.  He  waii 
Long  Island,  took  a  Ph.D.  at 
should  have  been  the  kind  of 
egghead    outlander — who    West 
traditionally  Ignore.  He  endeared 
the  voters,  however,  not  by  seeklni 
by  having  It  pushed  upon  him 
dents  at  Marshall  University.  "I 
government  and  telling  the 
they   should    get   Involved,   when 
they  began  telling  me  to  get 
tried  for  Congress  as  a  longshot 
The  students   virtually  ran  my 
It  was  probably  a  combination  of 
esty    and    my    enthusiasm    that 
election." 

Either  way.  In  a  state  where 
ruptlon  looms  over  the  citizens  as 
as  the  mountains,  Hechler  was  a 
In  time,  he  made  It  fresher.  He 
ganlze   the   coal    miners   into   a 
demanded — and     received — the 
Mine  Health  and  Safety  Act.  He 
member  of  Congress  to  stand 
Yablonsky   In  the  latter's   doome<l 
against  the  Boyle  mob.  He  has  bee:  i 
one  In  Congress  to  consistently 
total  ban  on  strip  mining. 

After  a  few  years  of  this  kind  of 
the  boys  in  the  board  rooms  and 
rooms   had    had   enough.    In    1972, 
dence"   saw   to   It   that   Hechler 
trlcted,  even  the  convenient  stake 
burn  a  heretic.   His  primary 
Janies  Kee.  a  strip  mining 
sldered   unbeatable.   Hechler  beat 
won  the  fall  election  so  decisively 
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years  later  he  had  no  opponent  at  all.  a 
iuxury  uiostly  e.i joyed  by  Southern  segrega- 
tionists iuid  other  immovable  objects.  Wryly, 
Hecliler  says  thai  having  no  opponent  in  1974 
made  lile  dull.  "I  liad  no  one  to  debate  the 
issues  v.itli.  For  the  first  time,  no  one  stood 
up  to  delei.d  strip  mining  or  the  co.'.l  com- 
panies. I  guess  they  ilgured  it  was  better 
not  even  to  remind  the  voters  there  were 
Issues  to  be  decided." 

Hecliler  is  61,  unmarried,  pliysically  fit  and 
the  owner  of  a  folksy  manner  that  disguises 
much  of  the  zeal  and  wrath  within  him.  If 
tliere  is  any  perverseness  to  him,  it  is  the 
delight  he  shows  in  driving  eastern  reporters 
around  his  district  in  his  Jeep.  A  little 
roughing  it  won't  hurt  the  press.  Hechler 
says.  This  jeep  is  but  a  cut  above  a  fotir- 
wlieeled  contraption.  Hechler's  vehicle  was 
or.ce  a  campaign  issue.  His  opponent  said  the 
jeep  demeaned  the  dignity  of  West  Virgin- 
ians because  the  people  deserved  a  congress- 
man who  rode  in  a  limousine,  like  all  the 
other  champions  of  the  people. 

The  n;ttlo;ial  press  Isn't  poking  round  West 
Virginia  tiiese  days  for  lilnts  of  "the  national 
mood."  The  state  hasn't  been  nationally 
significant  since  John  Kennedy  came  here  in 
1960  to  prove  tliat  religion  is  not  a  political 
issue.  Hechler's  success  may  not  be  as  dra- 
matic as  Kennedy's  1960  victory,  but  what 
it  suggests  could  be  as  politically  significant: 
that  accountability  is  now  a  major  concern 
of  the  ^oters.  Too  many  corporations,  gov- 
ernmental agencies  and  institxitlons  have 
been  heedless  of  anything  but  their  own  in- 
terests, with  little  concern  about  victimizing 
citizens.  America  is  not  yet  totally  captured 
by  the  special  int?rests  the  way  that  many  in 
West  Virginia  are  dominated  by  company 
towTis.  But  If  any  of  those  now  seeking  na- 
tional oflice  want  to  learn  about  a  style  of 
politics  that  succeeds  by  responding  to  voter 
resentment  of  vested- interest  domination, 
they  ought  to  hitch  a  ride  with  Hechler  in 
his  jeep.  Nowhere  are  these  vested  interests 
more  dominating  and  nowhere  is  there  a  pol- 
Itici.tn  whose  boldness  in  opposing  them  is 
more  appreciated. 


AMENDMENT  OFFERED  TO  H.R.  10481 


HON.  HENRY  S.  REUSS 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  December  1,  1975 

Mr.  REUSS.  Mr.  Speaker,  when  H.R. 
10481  is  read  for  amendment,  it  is  an- 
ticipated that  an  amendment  will  be  of- 
fered in  the  nature  of  a  substitute  in  con- 
formity with  the  views  of  the  President. 
The  amendment  is  as  follows: 

strike  all  after  the  enacting  clause  and 
Insert  In  Ueu  thereof  the  following: 

SHORT    TITLE 

Section  i.  This  Act  may  be  cited  as  the 
New  York  City  Seasonal  Financing  Act  of 
1975". 

roNGRESSIONAL    FINDINGS 

Sec  2.  The  Congress  makes  the  following 
findings : 

(1)  It  is  necessary  for  the  City  of  New 
York  to  obtain  sea.sonal  financing  from  time 
to  time  because  the  City's  revenues  and  ex- 
penditures, even  when  in  balance  on  an 
annual  baris.  are  not  received  and  disbursed 
at  equivalent  rates  throughout  the  year. 

(2)  At  the  present  time  the  City  is  or 
may  be  unable  to  obtain  such  seasonal  fi- 
nancing from  its  customary  sources. 

(3)  It  is  necessary  to  assure  such  seasonal 
financing,  in  order  that  the  City  of  New 
York  may  maintain  essential  governmental 
services. 
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EXTENSIONS  OF  REMARKS 

DEFINITIONS 

Sec.  3.  The  words  and  phrases  used  in  the 
Act  have  the  following  meanings: 

(a)  the  Terms  "City"  and  "State"  mean 
the  City  and  State  of  New  York,  respectively. 

(b)  The  term  "Financing  Agent"  means 
any  agency  duly  authorized  by  State  law 
to  act  on  behalf  or  in  the  Interest  of  the 
City  with  respect  to  the  City's  financial  Af- 
fairs. 

(c)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Treasury. 

LOANS 

Sec.  4.  (a)  Upon  written  request  of  the 
City  or  a  Financing  Agent,  the  Secretary 
may  make  loans  to  the  City  or  such  Fi- 
nancing Agent  subject  to  the  provisions  of 
this  Act.  providing  that  in  the  case  of  loans 
to  a  Financing  Agent,  the  City  and  such 
Agent  shall  be  jointly  and  severally  liable 
thereon. 

(b)  Each  such  lean  shall  mature  not  later 
than  the  last  day  of  the  fiscal  year  of  the  City 
in  which  it  was  made,  and  shall  bear  Inter- 
est at  an  annual  rate  determined  by  the 
Secretary  at  the  time  of  the  loan,  based 
upon  the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  with  remaining  periods  to 
maturity  comparable  to  the  maturities  of 
such  loans,  adjusted  to  the  nearest  one- 
eighth  of  one  percentum,  plus  one  percentum 
per  annum. 

SECURITY    FOR    LOANS 

Sec.  5.  la  connection  with  any  loan  under 
fnii  Act,  the  Secretary  may  require  the  City 
and  any  Financing  Agent  and.  where  neces- 
sary, the  State,  to  provide  such  security  as 
he  deems  appropriate.  The  Secretary  may 
take  such  steps  as  are  necessary  to  realize 
upon  any  collateral  in  which  the  United 
States  has  a  security  interest  pursuant  to 
this  section  to  enforce  any  claim  the  United 
States  may  have  against  the  City  or  any 
Financing  Agent  ptirsuant  to  this  Act.  Not- 
withstanding any  other  provision  of  law, 
the  Secretary  may,  to  the  extent  authorized 
in  Acts  making  appropriations,  withhold  any 
payments  from  the  United  States  to  the 
City,  either  directly  or  through  tlie  State, 
which  may  be  or  may  become  due  pursuant 
to  any  law  and  offset  sucli  withheld  amounts 
against  any  claim  the  Secretary  may  have 
against  the  City  or  any  Financing  Agent 
pursuant  to  this  Act. 

LIMITATIONS    AND    CRITERIA 

Sec  6.  (a)  A  loan  may  be  made  under  this 
Act  only  if  the  Secretary  determines  that 
there  is  a  reasonable  prospect  of  repayment 
of  the  loan  in  accordance  with  Its  terms  and 
conditions  as  he  may  deem  appropriate  to 
Insure  repayment.  The  Secretary  Is  author- 
ized, without  regard  to  section  10,  to  agree 
to  any  modificatirjn,  amendment  or  waiver 
of  any  such  term  or  condition  as  he  deems 
desirable  to  protect  the  interests  of  the 
United  States. 

(b)  At  no  time  shall  the  outstanding 
amount  of  loans  hereunder  exceed  in  the 
aggregate  $2,309,000,000. 

ic)  No  loan  shall  be  provided  under  this 
Act  unless:  |ii  the  City  and  all  Financing 
Agents  shall  have  repaid  according  to  their 
terms  all  prior  loans  under  this  Act  which 
have  matured,  and  (ii)  the  City  and  all 
Financing  Agents  shall  be  in  compliance  with 
the  terms  of  any  such  outstanding  loans. 

REMEDIES 

Se'-.  7.  The  remedies  of  the  Secretary  pre- 
rcribed  in  this  Act  shall  be  cumulative  and 
not  in  limitation  of  or  substitution  for  any 
other  remedies  available  to  the  Secretary  or 
the  United  States. 

FfNnlNG 

Sec.  8.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  (1) 
to  make  loans  authorized  under  section  4 
of  this  Act.  and  (2)  to  pay  any  expenses 
incurred  in  the  administration  of  this  Act. 
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INSPECTION    OF    DOCUMENTS 

Sec  9.  At  any  tima  a  request  for  a  loan 
is  pending  or  a  loan  is  outstanding  under 
this  Act,  the  Secretary  is  authorized  to  in- 
spect and  copy  all  accou:;ts,  books,  records, 
memoranda,  correspondence,  and  other  docu- 
ments of  tlie  City  or  any  Financing  Agent 
relating  to  its  financial  a.T&iri. 

TERMINATION 

Sec.  10.  The  authority  of  the  Secretary  to 
make  any  loan  under  this  Act  terminates  on 
June  30,  1978.  Such  termination  does  not 
affect  the  carrying  out  of  any  transaction 
entered  into  pursuant  to  this  Act  prior  to  that 
date,  or  the  taking  of  any  action  necessary 
to  preserve  or  protect  the  Interests  of  the 
United  States  arising  out  of  any  loan  under 
this  Act. 


JUSTICE  WILLIAM  O.  DOUGLAS 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  November  19,  1975 

Mr.  BROWN  of  California.  Mr. 
Speaker,  the  many  thousands  of  words 
of  tribute  that  have  been  expressed  since 
Justice  William  O.  Douglas  announced 
his  retirement  hardly  leave  room  for 
added  comment.  This  man  was  truly  of 
the  same  caliber  as  those  who  signed 
the  Declaration  of  Independence  in  1776, 
and  as  he  demonstrated  by  his  life  and 
his  words,  he  believed  in  the  same  values 
as  those  great  men  who  founded  this 
country. 

What  is  perhaps  lost  in  most  analyses 
of  the  record  of  Justice  Douglas  is  his 
firm  belief  in  conservative  values.  He 
has  been  called  a  "liberal"  by  most  ob- 
servers, yet  the  values  he  espoused  are 
perhaps  perceived  by  the  public  as  "con- 
servative." 

In  his  well-known  book.  "Points  of  Re- 
bellion." Justice  Douglas  wrote  of  two 
great  tasks  that  face  this  country.  The 
first  task  he  described  was  the  problem 
of  reallocating  our  resources.  This  is  the 
area  that  could,  perhaps,  be  considered 
his  liberal  side,  but  that  label  should 
not  obscure  the  fact  that  in  an  age  of 
diminishing  resources,  reallocation  is  an 
inevitable  situation  that  requires  an 
equitable  solution. 

The  second  great  task  described  by 
Justice  Douglas  could  have  been  taken 
from  a  page  in  some  speech  by  any  self- 
described  conseravtive.  Let  me  quote 
from  "Points  of  Rebellion" : 

Our  second  great  task  Is  to  control  the 
American  bureaucracy.  As  the  problems  of 
the  nation  and  the  states  multiplied,  the  laws 
became  more  prolix  and  the  discretion 
granted  the  administrators  became  greater 
and  greater.  Licenses  or  permits  are  Issued  if 
the  agency  deems  it  to  be  "in  the  public 
Interest."  Management  of  national  forests 
and  national  parks  Is  left  to  federal  agencies 
■which  in  turn  promulgate  regulations  gov- 
erning the  use  of  these  properties  but  seldom 
allow  a  public  voice  to  be  heard  against  any 
plan  of  the  agency. 

The  examples  are  legion  and  they  cover  a 
wide  range  of  subjects  from  food  stamps,  to 
highway  locations,  to  spraying  of  forests  or 
grasslands  to  eliminate  certain  species  of 
trees  or  shrubs,  to  the  location  of  missile 
bases,  to  the  disposal  of  sewage  or  Industrial 
wastes,  to  the  granting  of  off-shore  oil  leases. 
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These  words  can  easily  stand  alone 
without  any  need  for  interpretation  from 
me.  I  would,  however,  like  to  add  one 
more  tribute  to  the  Record,  one  which 
appeared  in  the  Washington  Post.  In 
the  following  article.  Justice  Douglas' 
love  for  the  land  Is  described.  We  could 
all  learn  from  his  example. 

The  article  follows : 

A  Pioneer  of  the  Law  and  the  Land 
(By  Carrie  Johnson) 

"Come  with  me  .  .  .  Vi^alk  the  185  miles 
to  Cumberland  .  .  .  Hear  tbe  roar  of  wind 
In  thickets  .  .  Discover  the  glory  there  Is 
In  the  first  tlower  of  spring,  the  glory  there 
Is  even  In  a  blade  of  grass  .  .  ." 

So  wrote  Supreme  Court  Justice  William  O. 
Douglas  In  the  1954  letter  to  The  Post  that 
sparked  the  hike  which  launched  the  long 
campaign  to  save  the  Chesapeake  and  Ohio 
Canal. 

In  the  many  tributes  to  Douglas  after  he 
retired  from  the  Court  this  month,  envlron- 
mentallstti  have  cited  his  crusades  for  the 
canal  and  other  parks  about  as  often  as  civil 
libertarians  have  quoted  his  Impassioned  de- 
feases of  free  speech.  But  Douglas'  love  of 
liberty  and  his  love  for  the  land  should  not 
be  put  In  separate  chapters  or  paragraphs. 
The  two  are  actually  inseparable.  The  uni- 
fying concept  Is  the  necessity  for  space,  a 
cause  that  Douglas  has  championed  with 
equal  fervor  on  tbe  trail  and  on  the  bench. 

To  Douglas,  ample  space — legal  and  geo- 
graphical— Is  vital  for  diversity,  for  creativ- 
ity, for  what  he  once  called  "a  flowering  of 
man  and  his  Idlosyncracies."  Individuals 
must  have  room  to  roam,  to  stretch  their 
muscles  and  their  minds. 

■■Freedom  of  movement."  Douglas  once 
wrote,  '■is  the  very  essence  of  our  free  so- 
ciety .  .  .  Like  the  right  of  assembly  and 
tbe  right  of  association,  It  often  makes  all 
other  rights  meaningful — knowing,  studying, 
arguing,  exploring,  conversing,  observing  and 
even  thinking."  This  is  the  declaration  of  a 
civil  libertarian,  and  tbe  conviction  of  a  hiker 
too. 

In  Douglas'  view,  the  expanses  of  nature 
are  as  precious  as  the  liberties  protected  by 
the  First  Amendment.  Therefore  the  claims 
of  nature  should  be  equally  recognized  In 
court.  This  reasoning  seemed  to  lie  behind 
Douglas'  famous  dissent  in  Sierra  Club  v. 
Morton,  also  known  as  the  Mineral  King 
case — an  opinion  which  many  lawyers  regard 
as  quixotic,  and  which  many  environmental- 
ists have  memorized. 

In  that  case,  Douglas  argued  that  natural 
resources  such  as  rivers,  valleys,  meadows, 
and  even  clean  air  should  be  accorded  legal 
standing  "to  sue  for  their  own  preservation." 
If  a  river  or  woodland  cannot  plead  Its  own 
case,  then  those  who  "frequent  it,  or  visit  it 
merely  to  sit  In  solitude  and  wonderment  are 
legitimate  spokesmen  for  it." 

Douglas  has  been  Just  such  a  spokesman, 
arguing  for  natural  space  as  much  as  for 
personal  privacy,  the  domain  of  ideas,  and 
other  zones  of  autonomy  that  government 
and  society  should  not  Invade.  In  his  volumes 
of  writings,  many  of  the  most  eloquent  state- 
ments have  been  those  protesting  some  in- 
trusion— a  wiretap,  a  police  raid,  a  radio  on 
a  streetcar,  or  a  highway,  or  a  dam,  or  mili- 
tary planes  flying  too  low  over  a  chicken 
farm 

In  most  oi  these  Instances,  Douglas'  target 
has  been  the  government :  overzealous  police. 
Intolerant  legislators,  or  agencies  such  as  the 
Forest  Service  and  the  Corps  of  Engineers 
which,  In  his  view,  have  become  "great  de- 
spollers,"  serving  special  interests  Instead  of 
the  public  Interest.  But  Douglas  has  not  op- 
posed assertive  government  entirely.  Public 
authority  can  and  should  be  used,  he  has 
maintained,  to  gain  more  dignity  and  oppor- 
tunity for  individuals — to  help  the  poor,  to 
enforce  equal  Justice,  to  promote  economic 
competition  ana  to  combat  wretched  living 
conditions  which  suffocate  the  spirit." 
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Douglas  spelled  out  this  view  emphatically 
when  writing  for  the  Court  lA  Herman  v. 
Parker,  the  1954  decision  that,  upheld  the 
District  of  Columbia's  ambltioUs  Southwest 
renewal  plan.  'The  concept  of  the  public 
welfare  Is  broad  and  Inclusive."  tie  said.  "The 
values  It  represents  are  spirltu*,!  as  well  as 
physical,  aesthetic  as  well  as  fcionetary.  It 
Is  within  the  power  of  the  Uglslature  to 
determine  that  the  communlt|-  should  be 
beautiful  as  well  as  healthy,  spapious  as  well 
as  clean,  well-known  as  well  J  as  carefully 
patrolled." 

Increasingly,  however,  comnjunities'  de- 
sires for  calm  and  spaciousness  are  colliding 
with  individuals'  choices  of  Uvljig  styles.  In 
such  conflicts,  one  might  expect  Douglas  to 
defend  the  right  of  individuals  to  live  any- 
where and  any  way  they  like.  But  Douglas 
went  the  other  way  last  year  wh(n  the  Court 
upheld,  7-2,  a  zoniug  ordinance  In  Belle 
Terre,  New  York,  that  barred  ti^e  occupancy 
of  homes  by  more  than  two  unrelated  people 
and  thus  restricted  rentals  |  to  student 
groups. 

Writing  for  the  Court,  Douglfcs  said  that 
the  ordinance  would  be  suspect!  if  it  barred 
poor  people,  blacks,  all  transients,  or  un- 
married couples.  But  Belle  Teere  did  have 
the  power  to  regulate  sheer  ;2'.umbers  of 
boarders  in  order  to  combat  con|estion,  traf- 
fic problems  and  noise.  Citing  his  opinion 
in  the  D.C.  renewal  case.  Douglas  held  that 
the  police  power  "Is  ample  to  Hy  out  zones 
where  family  values,  youth  values,  and  the 
blessings  of  quiet  seclusion  add  clean  air 
make  the  area  a  sanctuary  for  jjeople." 

Thus  preservation  may  Involvie  exclusion: 
sanctuaries  may  be  maintained  by  keeping 
out  the  crowds.  It  is  a  strail>  that  runs 
through  much  of  Douglas'  conservation  work, 
and  one  of  the  few  areas  in  wtiich  he  has 
failed  to  reconcile  the  Ideas  of  liberty  and 
mobility  with  the  interests  of  tlje  land. 

Douglas  may  have  given  priojlty  to  space 
Instead  of  settlers  partly  because  he  has 
seen  areas  of  calm  and  solitude  fceing  eroded 
rapidly — while  personal  freedom.,  in  other  re- 
spects has  been  advanced.  In  his  autobi- 
ography, Douglas  complained  tjiat  his  be- 
loved valley  in  Goose  I»rairie,  Washington, 
has  been  Invaded  by  campers,  tvater  pollu- 
tion, snowmobiles  and  sonic  bo<)ms.  And  in 
a  pessimistic  passage  in  the  Mineral  King 
dissent,  he  wTote  that  perhaps  tjie  lakes  and 
mountains  "will  not  win.  Perhaps  the  bull- 
dozers of  'progress'  will  plow  ufider  all  the 
aesthetic  wonders  of  this  beautiful  land." 

But  to  an  impressive  extent,  pouglas'  own 
efforts  have  belied  his  fears.  Many  of  the 
regions  that  he  wandered  and  Wrote  of  are 
now  parks:  many  of  the  libertarian  stands 
that  he  first  staked  out  in  dissefcts  have  be- 
come the  law  of  the  land. 

In  reviewing  this  record,  it  i.«  easy  to  fall 
back  on  the  obvious  metaphors  and  praise 
Douglas  for  his  Judicial  pioneering,  path- 
finding  and  trailblazing.  The  Images  are 
accurate  to  some  extent,  for  fouglas  has 
served  most  happily  and  efTectivety  as  a  scout, 
restlessly  exploring  the  terrain  aljead  of  other 
men.  Yet  it  is  crucial  to  recogniae  that  when 
Douglas  has  invited  people  to  jdln  him  on  a 
march,  it  has  really  been  an  iiwltatlon  not 
Just  to  visit  a  place,  but  to  dnter  into  a 
process — the  process  of  discover^  and  testing 
and  affirmation  that  is  available  to  free 
people  In  a  spacious  land. 


SMC  ROADRUNNERS  WIN  KATIONAL 
JUNIOR  COLLEGE  TtTLE 


HON.  EDWARD  HUTCHINSON 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESEJITATIVES 

Monday,  December  1,1975 

Mr.  HUTCHINSON.  Mr.  Sjfeaker.  it  i.s 
with  great  pride  that  I  call  tHe  attention 
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of  my  colleagues  to  another  ndtional 
won  by  a  sports  team  in  mj 
wo'jld  like  to  express  my  hearty 
gratulations  txj  the  Southwestern 
igan   College   cross   country 
"Roadrunners",  for  their 
at  Rochester,  Minn.,  in  the  NJCAA 
Counti-y  Championships,  This 
third   consecutive   time   that 
team    has    won    the    nationals 
NJCAA  record. 

The  team  is  ably  coached 
Gunn,  who  must  be  called 
of  this  dynasty  of  cross  country 
At  the  national  meet  on  _ 
1975,   the  Roadrunners  broki; 
record  by  five  points.  Scorir^ 
had  also  set  the  1974  record. 
tain  Joe  Ofsansky  won  the 
outstanding  time  of  24 :  26 : 4 
course.    Three    members    of 
finished  in  the  top  seven,  five 
top  twenty,  and  the  entire  t^am 
top  31  out  of  a  starting  field 
team  has  six  All -Americans 
also  a  new  national  record. 

This  is  truly  a  great  Mich 
and  their  hallmarks  of  team 
individual   performance   hav( 
standards  for  those  who  foUqw 
my  congressional  colleagues 
sending    the    Roadrunners 
tions    and    best    wishes    for 
success. 
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FEDERAL  EMPLOYEE  SAVfeS  TAX- 
PAYERS MONEY 


HON.  G.  WILLIAM  WHITlEHURST 

OF    VIRGINIA 

IN  THE  HOUSE  OF 
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Mr.    WHITEHURST.   Mr 
take  this  occasion  to  cite 
leagues  the  case  of  a  Federa 
who  has  successfully  found 
make  a  substantial  saving  for 
ican  taxpayer  on  her  job. 

Mrs.  Grace  L.  Gatewood  is 
at  the  Norfolk  Naval  Air 
ity.  Some  time  ago,  she  took 
at  the  delay  which  was 
repair  and  overhaul  of 
Her  desire  to  do  more  than 
led  to  a  suggestion  on  how 
costs  could  be  cut.  I  am 
article  written  by  Pat 
appeared  in  the  Tuesday 
1975.  edition  of  the  Norfolk 
which   tells   the   story   of 
wood's  ingenuity. 

Mr.  Speaker,  in  a  time  w 
is   being   said   about   waste 
ment,  it  seems  to  me  that 
remember    that    there    are 
ployees  who  are  interested 
eliminating   that   waste   but 
costs  as  well.  Mrs.  Gatewood 
highest  traditions  of  Federa: 
am  proud  to  have  her  as  a 
and  pleased  that  I  can  take 
sion   to   make   known   her 
ments  to  my  colleagues.  The 
lows : 

Her  Ingpnuity  .Saves  the  TAXPAfERS  Money 
(By  Pat  Franklin) 

Norfolk. — Grace    L.    Gatewood 
the  taxpayers  $14,375  annually. 
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It  by  cutting  down  on  the  number  of  rotors 
the  Noriolk  Naval  Air  Rework  Facility  throws 
aw.iy. 

For  her  alertness.  NARF  recently  gave  the 
aircraft  instrument  mechanic  $660  under  the 
facility's  Beneficial  Suggestion  Program.  It 
was  the  highest  award  ever  presented  to  a 
woman  urti-san  by  the  program. 

Mrs.  Gatewood  has  worked  in  the  Rotor 
Room.  Avionics  Division,  for  five  years.  After 
awhile,  she  realized  work  was  slowing  up  on 
the  automatic  pilots.  She  found  that  it  was 
becaupc  the  rotors,  an  internal  part  of  the 
automatic  pilots,  were  getting  scarce.  That 
was  bec;iuse  they  were  classified  as  Irrepalr- 
able  anil  v.ere  being  discarded. 

She  cl.ecked  out  the  rotors  which  had  been 
thrown  away  and  found  they  worked.  By  tak- 
ing pieces  from  some  to  repair  others,  and 
ordering  two  additional  pieces,  almost  half 
those  previously  thrown  away  can  now  be 
used. 

"I  fe.l  very  good  about  the  fact  that  we 
saved  this  money,"  said  Mrs.  Gatewood.  "And 
It  has  been  successful,  it  really  has. 

"It  was  time-consuming,"  she  said  of  the 
process  of  working  through  her  idea.  "But  I 
felt  I  had  enough  experience  so  that  I  was 
highly  qualified  to  make  a  Judgment  on  it. 
otherwise  I  wouldn't  have  taken  the  time  to 
work  it  through." 

She  spent  li'j  months  developing  her  idea. 
then  submitted  It  in  1973.  It  took  this  long 
for  the  parts  to  come  in  for  the  beneficial 
suggestion  board  to  verify  her  figures,  test 
the  idea  and  put  it  into  practice. 

She  was  cheered  on  in  her  eJTorts  by  one  of 
the  supervisors  (not  hers)  at  NARF,  William 
DeLoatch. 

"He  encourages  all  employes  to  actively 
search  for  the  ways  and  means  to  econo- 
mize," she  said.  "At  the  same  time,  he 
stresses  equal  employment  opportunity.  I 
feel  that  my  success  was  due  largely  to  his 
encouragement." 

This  is  not  the  first  time  Mrs.  Gatewood 
has  been  a  pioneer  for  the  government.  Dur- 
ing her  3';  years  in  the  Navy  from  1943  to 
1946.  she  was  assigned  to  the  team  which  set 
up  the  Naval  Electronics  School  in  Gulfport. 
Mss. 

She  and  her  two  sisters,  who  were  also  in 
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the  Navy  at  the  time,  made  personal  appear- 
ances throughout  the  country  and  on  radio 
to  recruit  oth?r  young  women  to  the  Navv 
life. 

"The  three  sisters  in  the  Navy  was  unique, 
so  they  picked  it  up.  We  really  enjoyed  it 
and  there  were  a  lot  of  advantages  in  the 
service." 

Her  other  jobs  have  included  everything 
from  window  dressing  and  saleslady  to  col- 
lecting and  selling  antiques.  She  has  also 
served  as  union  steward  for  the  local  lodge 
of  the  International  Association  of  Machin- 
ists and  Aerospace  Workers. 

Her  husband,  Martin,  is  also  employed  bv 
NARF. 


LIST  OF  PARTICIPANTS  IN  LATIN 
AMERICAN  TEACHING  FELLOW- 
SHIPS 


HON.  THOMAS  P.  O'NEILL,  JR. 

OF     MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  1,  1975 

Mr.  O'NEILL.  Mr.  Speaker,  I  have 
served  for  the  past  6  years  as  a  member 
of  the  National  Advisory  Board  of  the 
Fletcher  School's  Latin  American 
Teaching  Fellowships — LATF — program. 
LATF,  since  its  inception  less  than  a  dec- 
ade ago,  has  sent  over  300  young  profes- 
sors to  Latin  America  to  teach  for  a 
period  of  from  2  to  4  years.  I  am  insert- 
ing into  the  Record  a  list  of  the  LATF 
participants  on  the  program  as  of  July  1, 
1975.  Members  will  note  that  the  partici- 
pants, the  great  majority  of  whom  are 
U.S.  citizens,  come  from  throughout  the 
country.  LATF  is  a  national  program  al- 
though based  in  Somerville,  Mass. 

There  are  two  short  comments  that  I 
would  like  to  make  that  are  brought  to 
mind  by  the  LATF  program.  First,  the 
United  States  has  created  a  number  of 
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great  research  universities  during  the 
past  100  years  One  of  the  primary  pur- 
poses of  these  universities  is  to  train 
young  men  and  women  to  the  doctoral 
level  in  a  variety  of  disciplines.  Recently, 
because  of  a  tight  employment  situation 
for  individual  trained  to  the  doctoral 
level,  there  have  been  suggestions  that 
we  ought  to  dismantle  much  of  the  grad- 
uate level  educational  structure  that  has 
been  developed  at  such  great  cost  and 
effort  over  the  past  several  decades.  I 
think  that  such  suggestions  are  prema- 
ture. The  experience  of  the  LATF  pro- 
gram may  be  very  instructive.  LATF  has 
many  more  opportimities  for  qualified 
individuals  than  the  number  of  appli- 
cants available. 

David  Wilson,  a  very  insightful  jour- 
nalist who  writes  for  the  Boston  Globe, 
has  been  filing  some  highly  interesting 
articles  from  the  Middle  East.  The  major 
focus  in  the  Middle  East  is  on  the  need 
for  development  which  automatically 
means  training  which  in  turn  means 
qualified  teachers.  And  the  biggest  single 
source  of  that  training  in  technology'  and 
techniques  is  available  from  American 
instructors.  And  those  instructors  get 
their  primary  training,  whether  it  is 
management  sciences  or  zoology,  from 
our  research  universities.  So,  LATF,  op- 
erating in  this  hemisphere  has  developed 
a  program  that  puts  very  significant 
numbers  of  Americans  into  teaching  as- 
signments that  enable  them,  on  the  one 
hand,  to  use  their  training  while  at  the 
same  time  making  a  crucial  contribution 
to  the  development  process.  LATF  has 
implemented  this  process  with  distinc- 
tion. It  is  a  process  that  meets  the  real 
needs  not  only  of  the  recipients  but  also 
of  the  participants.  And  that  is  the  real 
significance  of  the  LATF  program. 

The  list  follows: 


LATIN  AMERICAN  TEACHING  FELLOWSHIPS-FELLOWS  ON  THE  LATF  PROGRAM  AS  OF  JULY  1.  1975 


Name  (citizenship) 


Field/U.S.  university 


Latin  American  institution 


City,  country 


John  Aram  (United  States) Management/MIT Escuela  de  Neeocios  V;.injta.cn  rhii. 

itX',n}T'^f'^''l  \ — —  TESLfuniversityofiiiinois...:;: ::;-.:;::::.::;  KsiMrin^^^^ ■  cTJn\?,'L» 

\£lr,'T,^'"°^!^°?'^J'i9r\- -  — —  Develop.  economics/University  ol  Wisconsin.. I.T.E.S.W  .  "  " "  Serrev  So 

PrtrR.°,t^MT'^."fc*A^'^'">    - Economics/University  of  New  Mexico      CAPES,  U  of  Brasilia..   " " Sal'razil 

v!..  Rv'''l  f"."'*.*l^'''!'^ Biology/Universityof  California  at  Riverside LT.E.S  M  ..  .      " Monerrev  Mexico 

Kn  m^r/m^fH'!    iV --  EconomicsfTufts  University National  School  of  P.  AdminTs Monterrey,  Mexico. 

trie  Blankmeyer  (United  States) Economics  Georgetown  University  ITESM 

Srfc^^^n"/!?''-.^!? c?V  V Anthropology/Temple  University  .  ijniversidad  del  VaYle::: ;:::'.... 

Richard  Bosson(Unjted  states) J.  D./Georgetown UNIANDES.Assoc.  Representative 


Port-au-Prince,  Haiti. 
Monterrey,  Mexico. 
Guatemala,  Guatemala. 
Bogota,  Colombia. 


ThnZ  rP.oh /m^^.1h'I^,V  X Dairy  science  Michigan  State  University Federal  Univ.  of  Lavras "  "  Lavras  Braz 

StSfifnU  m!?^^^^^^^^^         Educ.  research/University  of  Connecticut...  Pootificia  U.  Catolica Sao  Paulo  Brazil 

VittorCaHson     ^      '     ^*''"^- ' '  Sociology/Duke  University U.  Federal  do  Para Belem.  Brkil. 

iMZfpi^^^^^         - ^''''''-i'?^^  -rvriv     .p  V-, u.  Fed.  do  R.Grande  do  sui :.::.:::::::;::  Porto  AiegS;  8  «i. 

DZjwnBrLmh.m  ^  Hc.  .  V     - Mech.eng.'University  of  California  at  Berkeley Univ.  Metropolltana Caracas  Venezuela 

S  r     ^^w.f^r'i^l^  ^'"^    - TESL  University  of  Illinois,  Urbana Umversidad  de  Oriente  Curnana"  Venezuela 

w  n"tt^^  — - Lang.-ii„guist  Georgetown  University..... Univ.  de  los  Andes'"'^.:.::;::::;:::::;;::::-- '  fc^Sa''- 

njiiouuii  e,  (.Briiisn).. Education  Syracuse  University Univ  Federal  do  Para  Rui.m   Rr»Ti, 

&n°u-''^''i^'l''^''.^'''"=> Law  University  Of  California.    ..    ..   .......":."::'":  CAPES,  U  of  Brasifia '"  Ka   Brazil 

g.KSSr'--:::::::::::::::::::&?SSS 
g£9Sl;as„,„,;-/.-.v---;:;;:;::.:^ 


Porto  Alegre.  Brazil. 
Guatemala.  Guatemala. 

Georg^FWsaK^^l^^^ "  " I^SLlinive^ityof  Illinois^::  _;;:"::::;::::;:::  iJlNr'^itonoma'de  Managua::^  .  Manll"r'Sgua. 

brrrFn  =!;r  /I?    ''J^c^.'V*^^ - Journalism-Comm  University  of  Florida Univ.  de  Costa  Rica....  San  Jose  Costa  Rica 

A&FoMmt'eV^^^^^^^  ' mXI "o"'vT'r' ^'''r^''" Univ.  Experimental  de  Tachira.;.\\\\\-::::;:::;;::  SCrS^^^^^^ 

ii,„  i.;"^.\^'.*^1!^^[^.^*2»^V Mech.  eng.  Yale  University tscuela  PolitBcnica  Nacional  n..ifn  fr..=..^r„ 


pim.i,Ti      '^"^  ^'^'"^-        - -  Anthropology  Boston  University Universidad  del  Valle 

KdFeM~-".v,i::.-Vo.....; 9°T.'"."."'"'i°"S-.--.r..--. I.T.E.S.M 


Hi'a  Lai  Fotelar  (India) '.".'.■."■'.".■■.".■'.".".".".■■"."'.'.  Metall. 

tllen  F"     - 


niversity Escuela  Politecnica  Nacional 

eng.  University  Washington Instituto  de  Engergia  Atomica. 


Quito.  Ecuador. 
Phiheifos,  Brazil. 


t  en  Frant  riiniioH  Qt..to.\      "   ■  V    .  ■  ,*' — L    ^   \  ........ ...b,« moiiiuiu  uB  i.ii|{ciKi<i  niuiiMLd rnneifos,  orazi  . 

ftino  Garza    UnilM^^^^^^^^^  Industrial  psycho  Purdue  University. . .     I.T.E.S.M.,  Sabritas  de  Mexico Mexico  City.  Mexico. 

Enr,n,.f:,    "',.'''!-.?!!l") - Business  Stanford  University. UNIANOES .     Call.  Colombia. 


Enrique  Gaynor  (Argentina)    0.  behavior  Michigan  State  Umversity U.  Nac.  del  Pacifico 

r.,n"?y'"'^<.'^'8entina).. Education  Michigan  State  University U.  Nee.  del  Pacifico 


Call.  Colombia. 
Lima.  Peru 
Lima,  Peru 


Richarrt  ^n»lwM'^'' 5*lK^\ ---' Economics/University  of  Washington. ...::;  Universidad  d'eTvalie.":::";.'. Guateiiiaia"  Guatemala 

Sr.?r^/'^"Jf''.^'il") --- Law/University  of  Illinois  .. U.  Catolica  Andres  Bello Carac^  vinezuela 

bert  G  a*^n°;^^(l^,^^^^^^^^^^        ^ Chem.  Eng /University  California  at  Berkeley Univ.  Iberoamerfcana  '    ..::::::::::::.:::::;:::;  MexTo-CittM.xM. 

"eimranam  (United  States) Economics/Columbia  University Maizena.  S.A./UNIANDES.  " 


Bogota,  Colombia. 
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LATIN  AMERICAN  TEACHING  FELLOWSHIPS-FELLOWS  ON  T>HE  LATF  PROGRAM  AS  OF  JULY  1,  1975 
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Name  (citizenship) 


Fleld'U.S.  university 


Latin  American  institution 


City,  count  y 


Rafael  Grasso  (Uruguay) Business  admin. /Columbia  Uniuersity 

E.  Richard  Greene Bio.  eng 

Hartmut  Guenther  (Germany) Social  Psycho. 'University  of  California,  Davis 

Arthur  Gut  (Switzerland) Math/Swiss  Federal  Inst,  of  Tech 

Manju  B.  Hertzig  (India) TEFL/School  for  Inf'l.  Training  Vermont 

Robert  J.  Hertzig  (United  Slates) Int'l.  Adm./Sch.  Int'l.  Training  Vermont 

ErrMSto  Herzberg  (Argentina) Economics/Nev»  Sch.  Soc.  Research'New  York 

David  HilUUnited  States) Mathematics/University  of  Oregon 

David  Hoelscher  (United  States) Economics 'University  of  Pittsburgh 

Martha  Huggins  (United  States) Sociology/University  of  New  Hampshire 

Kathleen  Idoine  (United  States) TESLSchool  for  Int'l.  Training/Vermont 

Margaret  Jenks  (United  States) Pol.  Science  Duke  University    

Thomas  Jennings    Economics'Rice  University 

Lloyd  E.  Johnson  (United  States) Physics/University  of  Iowa 

Richard  Jolly.,  

Jeffrey  Jones  (United  States) Business  admin./UniversityttteiasI.!;^ 

Vivekananda  Kandarpa  (India) Metall.  eng.  Ohio  State  University 

Edward  Kapinus  (United  States) Education/University  of  Houston 

John  Kerwin  (United  States) Business-planning  University  of  West  Florida 

Harold  Koch  (United  States) Int'l  business  University  of  Iowa 

John  Kraft  (United  States) Int'l  marketing  Florida  State  University 

Gerhard  Kutsch  (Germany) Education  Syracuse  University 

David  Lainar  (United  States) Social  science  Syracuse  University 

Howard  Lambert  (United  States) Math/University  of  Utah 

Robert  Link  (United  States) Educ.  psycho/University  of  Oregon 

Francois  Lombard  (France) Business/Wharton  School,  University  of  Pennsylvania 

(^rlos  Maeitu  (United  States) TEFL/School  for  Int'l  Training/Vermont 

Gerald  Maginnity  (United  Stales) Library  science/University  of  Western  Ontario 

Joj«  Manduley  (United  States) Int'l  dev.  educ'University  of  Pittsburgh 

William  Martin  (United  States) Psychology/University  of  Illinois,  Urbana 

Breen  Murray  (Unfed  States) Anthropology  McGill  University 

Beth  MeCammon  (United  Slates) Animal  science  Univerisity  of  Illinois 

Richard  Norwood  (United  States) Mech.  eng;  Ml  T 

Elizabeth  Noto  (United  States) Educ.  3ntTiro./New  York  University 

Richard  Oberc  (United  States) TESL/University  of  Illinois 

Paul  Oquist  (United  States) Pol.  science/University  of  California  at  Berkeley 

John  Patterson  (United  States) Elec.  eng./University  California  at  Berkeley 

Carroll  Perry  (United  Slates) Infl  econ.  SAIS,  J.  Hopkins  University 

Gary  Perry  (United  States) MA  nursing  New  York  University 

Juan  Pozo-Olano  (United  Slates) Neurophysiology  University  of  San  Marcos 

Jaime  Rabi  (Chile) Chemistry  Washington  University 

Brian  Reynolds  (United  States) Library  Science  UCLA 

Joe  P.  Richmond  (United  States) Chemistry  M.I.T. 

Margaret  Riisness  (United  Stales) Linguistics  University  of  Michigan        ' 

Alvaro  Salgado  (Colombia) Finance  New  York  University 

Carlos  Scheel  (Colombia). Computer  eng.  University  of  Michigan 

Jack  Schuster  (United  States) Botany 'University  of  Florida 

Laura  Schuster  (United  States) Botany  University  of  Michigan 

Arnaldo  Sehwerert  (Venezuela) Organiz  behavior  Cornell  University 

DavidShinder Communications 

Peter  Singlemann  (Germany) Sociology  University  of  Texas 

E.  Maria  Sordo  (United  Stales) Bus  admin.  University  of  Florida 

Allan  Spencer  (United  States) Sociology  University  of  Pittsburgh 

Bernard  Spinrad  (United  Slates) Economics  UCLA 

James  Talbot  (United  States) Biology'USC 

Margarita  Tseng  (Taiwan) Lan.  educ/Sciiool  for  infl  Training 

John  Uggen  (United  States) .._ Interamerican  studies/University  of  Miami 

Manuel  Uri3rte(P«ru) _ Finance,  int'l bus./American  University 

Robert  Vargas  (United  States) Math/University  of  Texas,  Austin 

Luis  Vega  (Peru) _  Oceanography/University  of  Califoinia,  San  Diego 

Florindo  Villa-Alvarez  (United  States). Sociology/University  Nac.  Colombia 

William  Voxman  (United  States) Mathematics/University  of  Iowa 

Robert  Walker  (United  States) Educ.  research/University  of  Mass 

ZImarian  Walker  (United  States) Educ.  research/University  of  Mass 

John  Ward  (United  States) Economics/University  of  Oklahoma,  Norman 

Sidney  Wax  (United  States) Elec.  eng./Stanford  University 

Frederick  Whilam  (United  Stares) Sociology/Arizona  State  University 

Harvey  Williams  (United  States) Sociology/Vanderbilt  University 

Thomas  Williamson  (United  States) Elec.  eng./University  of  New  Mexico 

Lorna  Wilson  (United  States) Linguist/Michigan  State  University 

Johanna  Wilson  (United  States) LinguisL/University  of  Michigan 

William  Wiltbank  (United  States) Agriculture/University  of  Florida 

Frantisek  Wolf  (Czech.) Math./Universitv  of  California  at  Berkeley 

Warner  Woodworlh  (United  Stales) Psychology/University  of  Hflichigan 

Mario  Yepes-Baraya  (United  Stales) Education/SUN Y  at  Buffalo 
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Univ.  Fed,  do  Minas  Gerais B.  Horizon 

Univ  Iber-iamericana.     Mexico  Cit) 

U.  Fed.  do  Rio  Grande  do  Sul __ Porto  Aleg 

Univ.  of  the  Americas Puebia,  Mi 

Inst.  Pedagogico  Ex.  de  Maturin Monagas 

Inst.  Pedagogico  Ex.  de  Maturin Monagas 

DuPont,  Inst.  Tec.  de  Monterrey Mexico  Citi 

Univ.  Ex.  de  Tachira S.  Cristoba 

Escuela  de  Negocios Valparaiso, 

Fed.  U.  of  Pernambuco  -.   Recife,  Bra, 

IGA-U.  San  C.itlos  de  Guate Guatemala, 

Pont.  Universidade  Catolica ... R.  de  Janei 

l-T-E.S.M   Monterrey, 

UNIANDES   ... Bogola,r 

Inst.  U.  Ex  de  Maturin. Monagas 

Dixie,  S.A Sao  Paulo, 

Instituto  Tec.  de  Enseada B.  Calif.  ^ 

CAPES,  Univ.  of  Brasilia.. Brasilia,'B 

U.S.  Marcos  Backus  &  Johnson Lima,  Peru. 

Univ  del  Norte. BaranqCol 

i  T  E.S.M.... Monterrey, 

U,  Federal  do  Para Belem,  * 

Inst.  Tecnologico  de  Caracas Caracas, 

Universidad  de  Oriente Cumana  V 

Universidad  del  Valle Guatemala,  , 

Universidad  de  los  Andes... Bogota  Co'lfci 

IGA-U.  de  San  Carlos Guatemala 

ITESM.   _ __.,  Moptrrey,  f 

U.  Federal  do  Rio  G.  do  Sul Porto  Alegr 

Univ.  Fed.  do  Para. Belem,  Bra 

U.  de  Monterrey Monterrey, 

U   Centroamericana Managua   " 
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Escuela  Politecnica  Nacional Quito,  Ecuaf 
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Fed  U  of  Ceara _ '_'_'_.'.  Fortaieza, 

Inst  Pedagogico  Ex.  de  Maturin Monagas 

UNIANDES.. Bogota,  Col 

U,  San  Marcos Lima,  Peru. 

Bank  of  Boston __  Sao  Paulo, 

Escola  Paulista  de  Enfermagem Sao  Paulo, 

U.  de  Monterrey Monterrey. 

Univ.  Fed.  de  R.  de  Janeiro... R.  de  Jan. 

U.  Centroamericana Managua, 

Univ.  Ex,  de  Tachira s.  Cristol)al^e 
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ZIONISM  CALLED  A  WAY  OP  LIFE 


HON.  WILLIAM  M.  BRODHEAD 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  1,  1975 

Mr.  BRODHEAD.  Mr.  Speaker,  the 
House  has  overwhelmingly  condemned 
the  U.N.  anti-Zionist  resolution.  We  have 
thus  affirmed  our  strong  belief  that  Zion- 
ism is  not  equivalent  to  racism.  I  would 
hope  that  all  of  us  would  take  this  op- 
portimity  to  learn  more  about  Zionism. 

In  an  effort  to  describe  what  it  Is.  the 
Detroit  News  of  November  15.  1975,  con- 
tained an  eloquent  letter  from  a  constit- 
uent of  mine.  Mr.  Louis  Panush,  which 
gives  his  view  of  Zionism.  I  wish  to  share 
that  letter  with  my  colleagues: 


Zionism  Called  "A  Wat  lop  Lifk" 
To  the  Editor: 

George  F.  Will's  Opinion  Page  column  on 
Zionism  was  rational  and  symjjathetlc,  yet  it 
was  short  of  describing  ZlonUm  In  Its  his- 
toric perspective  and  magnltud^. 

Zionism  had  Its  Inception  thousands  of 
years  before  Theodore  Herzl  wr()te  his  Juden- 
stadt  and  called  Into  being  tht  modern,  po- 
litical movement.  When  exil0d  from  their 
land  In  the  7th  century,  the  J^ws  sat  by  the 
rivers  of  Babylon  and  exclalmeW,  "If  I  forget 
thee,  O  Jerusalem  .  .  ."  That  virfis  Zionism. 

It  expressed  Itself  In  their  return  from  the 
Babylonian  exile,  rebuilding  tlie  Temple  and 
reestablishing  the  Jewish  com|nonwealth.  It 
was  also  Zionism  that  Inspire^  the  Jews  to 
resist  the  forces  of  the  Roman  Empire  and  to 
fight  for  their  Independence,  both  In  the 
1st  and  2nd  centuries. 

The  JewLsh  tradition  throughout  the  2,000 
years  of  dispersion  employed  (eremony  and 
prayer,  personal  and  collective  occaslcjns  to 


our 


Zlonlze  the  Jew  by  reminding  h 
to  the  land  of  Israel.  In  the 
(the  .'imidah),  recited  three 
Jew  prayed  and  prays — "May 
Thy  return  to  Zlon  in  mercy, 
God.   "Who  restores  His  divine 
Zion." 

The  aspiration  for  the  return 
people  and  for  its  independence 
not  limited  to  prayer  and  ritual, 
itself  in  activities  and  move) 
out  the  centuries — constant  p 
the  Holy  Land,  a  number  of 
ments,   the  Jewish  Legion  In 
the  Jewish  armies  that  fotight 
the  Allies  In  World  War  II.  etc 
yearning  and  striving  to 
sovereignty  in  the  land  of  their 

Herzl.    the    founder   of 
envisioned  the  Jews  as  a  people 
historic  entity  with  a,  rich 
mon  destiny  and  a  message  to 
people    must    return    to    Its 
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Jewish  .state,  and  there  live  fully  and  crea- 
tively and  maVte  a  distinctive  contribution 
not  only  to  its  own  growth,  development,  cul- 
ture aiicl  values  but  to  humanity  and  the 

world. 

Zionism  was  and  is  not  only  a  great  Inter- 
national struggle  for  Jewish  self-determina- 
tion and  for  Jewish  human  rights.  It  Is  the 
world's  oldest  anti-imperalist  movement;  It 
aims  at  securing  for  the  Jewish  people  the 
rights  po.sses?ed  by  other  nations. 

Zioni'^m  is  a  philosophy  of  Jewish  history, 
a  way  of  life,  a  revolutionary  approach  to 
secure  the  future  of  the  Jewish  people,  both 
Inside  and  outside  of  the  state  of  Israel.  It 
is  the  expression  of  the  destiny  of  the  Jewish 
people.  Zionism  is  a  badge  of  honor  and  the 
marshaling  of  the  Jewish  will  and  resources 

to  live. 

Louis  Panush. 

southfield. 


NEW  FOCUS  URGED  IN  CANCER 
BATTLE 


HON.  JAMES  J.  FLORIO 

OF   NEW   JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  1,  1975 

Mr.  FLORIO.  Mr.  Speaker,  with  the 
full  Committee  on  Interstate  and  For- 
eign Commerce  beginning  its  considera- 
tion of  the  Clean  Air  Act  Amendments  of 
1975,  I  would  like  to  bring  to  the  atten- 
tion of  my  colleagues  an  article  which 
appeared  in  the  New  York  Times  on  No- 
vember 19.  I  feel  this  article  accurately 
represents  the  danger  that  pollutants 
present  to  the  health  of  the  citizenry. 
The  article  follows : 
New  Focus  Urged  in  Cancer  Battle — Adviser 

Asks    Sepped-Up     Studies     or     Environ- 
ment 

(By   Horld   M.   Schmeck,   Jr.) 

Washington,  November  18. — A  member  of 
the  nation's  top  Advisory  board  on  cancer  re- 
search today  urged  greater  emphasis  on  the 
search  for  environmental  causes  of  the  dis- 
ease, noting  that  these  are  widely  agreed  to 
be  the  main  causes  of  cancer  In  man. 

The  speaker,  Dr.  Philippe  Shublk,  said  the 
National  Cancer  Institute  was  currently  test- 
ing about  500  commonly  used  chemicals  to 
see  whether  they  are  possible  causes  of  can- 
cer and  that  It  might  be  necessary  to  test 
1,500  at  a  time  In  the  foreseeable  future. 

He  said  there  was  an  urgent  need  to  double 
the  number  of  scientists  at  the  institute  who 
are  studying  the  prevalence  of  cancer.  Its  dis- 
tribution geographic^illy  and  In  the  popula- 
tion and  other  factors  in  the  patterns  of  Its 
occurrence. 

Such  studies  are  the  province  of  epidemi- 
ology, a  field  of  research  In  which  the  cancer 
institute  has,  at  most,  about  a  dozen  scien- 
tists. 

Dr.  Shubik,  director  of  an  Institute  for 
cancer  research  at  the  University  of  Ne- 
braska, said  epidemiologists  were  the  first 
line  of  defense  In  detecting  new  potential 
cancer  hazards  that  might  be  missed  by  lab- 
oratory programs  to  screen  chemicals  for  can- 
cer risk. 

At  a  meeting  of  the  National  Cancer  Ad- 
visory Board  today,  he  reported  on  delibera- 
tions of  a  board  subcommittee  on  causes  of 
cancer  in  the  environment. 

The  board  is  the  main  advisory  body  to 
the  National  Cancer  Institute,  which  over- 
sees the  Federal  Government's  broad  $600- 
million-a-year  program  of  cancer  research. 

SCREENING    AND    TESTING 

Several  members  of  the  board,  including 
Dr.  Shubik,  agreed  that  the  entire  budget 
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of  the  institute  might  be  engulfed  In  pro- 
grams to  screen  and  test  chemicals  ajs  can- 
cer hazards  If  that  effort  became  the  in- 
stitute's  top   priority. 

Benno  Schmidt,  chairman  of  the  presi- 
dent's three-man  panel  of  advisers  on  can- 
cer, said  it  was  important  for  the  institute 
to  define  its  proper  role  In  attacking  the 
environmental  cancer  problem  so  that  this 
could  be  coordinated  with  other  agencies 
that  were  involved.  These  include  the  Food 
and  Drug  Administration,  the  Environmen- 
tal Protection  Agency  and  the  National  In- 
stitute for  Environmental  Health  Sciences. 

Dr.  William  O.  Baker,  president  of  Bell 
Telephone  Laboratories,  said  future  efforts 
to  manufacture  synthetic  liquid  fuels  from 
coal  would  lead  to  the  production  of  can- 
cer-causing byproducts  that  must  be  kept 
out  of  the  environment. 

Dr.  Shubik  favors  the  establishment  of 
six-to-12  special  centers  throughout  the 
country  to  conduct  research  on  particular 
aspects  of  the  problem  of  environmental 
causes  of  cancer.  He  said  it  was  obviously  not 
feasible  to  mount  a  crash  program  of  chem- 
ical testing. 

"I  do  feel,  however,"  he  said,  "that  this 
board  may  find  Itself  faced  with  a  situa- 
tion in  a  year  or  so  where  It  may  have 
to  consider  vigorous  action  to  meet  national 
needs  In  a  field  that  acquires  more  and 
more  public  attention  each  day." 

In  a  written  report  to  the  board  today, 
scientists  of  the  cancer  institute's  epidemiol- 
ogy branch  said  they  had  found  no  evidence 
to  support  the  view  that  fluoridation  of 
water  supplies  in  the  United  States  was  a 
cancer  risk. 

"No  significant  excess  mortality  from  can- 
cer could  be  detected  up  to  5  years  after 
fiuoridation  in  areas  where  95  percent  of 
the  population  had  been  abruptly  and  con- 
tinuously exposed,"  said  the  report.  The 
scientists  also  discounted  the  possibility  that 
there  might  be  a  cancer  effect  delayed  be- 
yond 15  years. 

The  study  was  done  because  of  a  report 
published  In  The  Congressional  Record  in 
July  that  said  a  link  could  be  seen  In  cancer 
statistics  between  fluoridation  and  excess 
cancer  risk. 

That  report  was  written  by  the  National 
liealth  Federation,  a  private  group  that  has 
long  opposed  fluoridation. 


NO   BUSINESSMAN 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  1.  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  as  new 
developments  occur  in  the  saga  of  New 
York  City's  request  for  greater  Federal 
financial  support,  I  direct  to  the  atten- 
tion of  the  Members  an  article  by  Patrick 
Buchanan  in  the  Tuesday,  November  25, 
1975.  edition  of  the  Chicago  Tribune 
which  we  all  ought  to  read  carefully  be- 
fore making  our  decisions  on  whatever 
version  of  the  New  York  City  plan  comes 
before  us : 

No    Businessman    Is    Beams 
(By  Patrick  Buchanan) 

New  York. — Passing  through  here  a  week 
ago  and  reading  of  the  "cynically  cruel  and 
reckless  game"  President  Ford  was  suppos- 
edly playing  with  the  city,  the  thought 
occurs: 

What  if  New  York  Mayor  Abe  Beame  had 
been  a  corporate  executive  instead  of  a  lib- 
eral politician?  Suppose  he  and  John  Lind- 
say, his  predecessor,  had  run   a  tl2-blUlon 
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corporation   into   the   groynd   the   way   they 
did  one  of  the  world's  great  cities. 

Assume  for  a  moment  that  businessman 
Beame  went  before  Senators  Humphrey  |D., 
Minn.],  McGovern  |D.,  S.D.],  Jackson  [D., 
Wash.),  and  Kennedy  [D.,  Mass.]  with  the 
same  story  Mayor  Beame  brings  today.  To 
wit: 

"Gentlemen,  our  situation  is  desperate. 
True,  there  has  been  mismanagement  on  a 
colossal  scale  of  our  firm's  finances  over  the 
last  10  years.  Capital  budgets  were  milked 
for  operating  funds.  Bonds  were  issued  for 
which  we  had,  heh-heh,  no  real  revenue 
backing.  But  let's  let  bygones  be  bygones. 

"Today,  Amalgamated  stands  on  the  brink 
of  bankruptcy.  And  unless  this  Congress  balls 
us  out  of  this  mess,  with  billions  in  loan 
guarantees,  there  will  be  riots  in  the  streets, 
economic  ruin  In  the  country,  and  [so  George 
Ball  warns  us)  communism  will  flourish." 

If  businessman  Beame  tried  to  peddle 
Mayor  Beame's  story  to  the  94th  Congress,  he 
would  find  himself  being  dragged,  at  the 
head  of  a  swarm  of  newsmen,  from  one  com- 
mittee room  to  another,  to  be  ridiculed  and 
denounced  before  the  TV  cameras  by  the 
ambitious  politicians  on  Capitol  Hill. 

Following  which  he  and  businessman  Lind- 
say would  be  made  to  explain  to  a  federal 
grand  Jury  how  It  Is  they  conspired  to  unload 
hundreds  of  millions  of  dollars  In  X-rated 
bonds  on  Investors,  financial  institutions, 
and  banks. 

How  do  they  get  away  with  It?  Why  are 
the  liberal  Democrats  of  Fun  City  being 
allowed  to  get  away  with  the  murder  of 
one  of  the  world's  great  communities,  when 
any  corporate  executive  who  did  to  General 
Motors  what  Beame  and  Lindsay  did  to  New 
York  would  be  facing  2-20  in  the  Greybar 
Hotel? 

Even  though  he  was  the  chief  accountant 
for  the  city  when  all  the  fiscal  hanky-panky 
was  going  on.  Mayor  Beame  Is  allowed  to 
posture  as  a  scrappy  fighter  for  the  city's 
survival. 

David  Rockefeller,  chairman  of  the  Chase 
Manhattan  Bank,  Is  permitted  to  cast  him- 
self as  corporate  statesman,  fighting  for  the 
beleaguered  city,  when  what  he  Is  battling 
for  Is  federal  guarantees  for  the  hundreds 
of  millions  of  municipal  bonds  stacked  up 
In  the  vault  of  his  bank. 

How  the  dominant  Democrats  of  Capitol 
Hill  fell  upon  Clement  Haynesworth.  Richard 
Nixon's  nominee  for  the  Supreme  Court, 
when  they  learned  that  one  of  his  decisions 
may  have  benefited  a  subsidiary  of  a  com- 
pany In  which  he  held  a  few  shares  of  stock. 
"Conflict  of  interest,"  they  screamed,  and 
turned  him  down. 

But  no  charge  of  confilct-of-lnterest  Is 
being  leveled  against  the  spokesman  for  New 
York  City's  panicked  banks,  as  he  roams  the 
Hill  pressuring  one  congressman  after  an- 
other to  get  the  banks'  chestnuts  away  from 
the  fire. 

For  a  decade  now,  businessmen  have  been 
the  favored  whipping  boy  of  the  politicians 
on  Capitol  HIU.  Not  a  week  passes  without 
some  new  allegation  of  how  our  business 
leaders  have  gone  and  corrupted  the  virginal 
oil  sheiks  of  the  Persian  Gulf  or  the  poU- 
tlclans  of  Seoul. 

How  many  times  have  we  read  of  the  "cor- 
porate contributions"  which  malevolent  busi- 
nessmen have  forced  Into  the  wallets  of 
honest  and  appalled  politicians? 

Perhaps,  business  deserves  the  weekly  can- 
ing It  receives  from  politicians  and  the 
press. 

But  when  you  reflect  upon  It,  it  ws«  not 
businessmen  who  lost  the  war  in  Viet  Nam, 
who  ran  the  nation  $200  billion  In  debt  over 
the  last  decade,  who  Ignited  the  double-digit 
Inflation  that  ate  up  America's  savings  and 
pensions  and  produced  the  worst  recession 
since  the  1930's.  No,  that  was  the  work  of  our 
politicians. 
Indeed,  I  Pnd  myself  reasonably  saUsfled 


38036 


with  the  quality  and  variety  of  the  autos, 
freezers,  TVs,  lawn  mowers,  refrigerators, 
cooling  systems,  bouses,  apartments.  Ice 
cream,  food,  clgarets,  booze,  books,  and  ball 
games  available.  This  is  what  business  pro- 
vides. 

Business  runs  the  telephone  company;  the 
government  runs  the  poet  office.  Which  of 
the  two  Is  the  disaster  area?  Religious  or- 
ganizations and  private  institutions  run  our 
parochial  and  private  schools;  government 
runs  the  public  schools.  Which  of  the  two 
is  the  failure? 

Busine.ss'  first  responsibility  Is  to  provide 
the  American  people  with  quality  consumer 
goods  and  services.  It  does  tolerably  well. 
Government's  first  responsibility  is  to  protect 
the  average  citizen  from  domestic  violence 
and  crime.  Need  we  say  more. 

The  disdain  of  the  politician  In  Washing- 
ton for  the  businessman  is  more  than  an 
Ideological  animosity;  it  is  the  contempt 
which  failure  often  exhibits  for  success. 


LAWMAKERS  URGE  RICHARDSON 
MAKE  ANTIBOYCOTT  VOW  OR 
BE  REJECTED 


HON.  BENJAMIN  S.  ROSENTHAL 

or    NZW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  1,  1975 

Mr.  ROSENTHAL.  Mr.  Speaker,  28  of 
our  colleagues  today  Joined  me  In  urging 
the  Senate  Commerce  Committee  to  re- 
ject the  nomination  of  Elliot  Richardson 
to  be  Secretary  of  Commerce  unless  he 
specifically  commits  himself  to  cooperat- 
ing with  the  Congress  In  opposing  the 
Arab  boycott  and  related  discriminatory 
trade  practices. 

The  present  Secretary,  Rogers  Morton, 
has  been  cited  for  contempt  of  Congress 
by  a  House  subcommittee  for  his  refusal 
to  comply  with  a  subpena  for  documents 
concerning  boycott  requests  made  by  for- 
eign coimtrles  to  American  firms. 

Several  other  congressional  commit- 
tees— Including  the  House  Government 
Operations  Subcommittee  on  Commerce, 
Consumer  and  Monetary  Affairs,  which 
I  chair — have  been  frustrated  by  De- 
partment evasion  and  unresponsiveness 
In  requests  for  other  Information  regard- 
ing the  coopettition  of  the  Department  of 
Commerce  and  U.S.  industiy  with  Arab 
boycott  demands. 

President  Ford's  recent  Executive 
orders  regarding  foreign  discrimination 
against  U.S.  citizens  imderscore  the  need 
for  new  legislation  to  combat  this  prob- 
lem and  emphasize  the  Importance  of  the 
Congress  having  the  information  It  has 
requested.  The  President's  actions  are 
very  narrow  in  scope  and,  the  White 
House  concedes,  do  not  deal  directly  with 
the  Arab  boycott. 

The  material  requested  by  the  various 
committees  is  essential  if  the  Congress 
is  to  determine  whether  the  statutes  on 
restrictive  trade  practices  and  the  civil 
rights  of  U.S.  citizens  are  being  violated 
and  whether  new  legislation  is  required. 
By  denying  the  Congress  crucial  infor- 
mation regarding  the  execution  of  the 
law.  Secretary  Morton  has  Jeopardized 
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our  constitutional  mandate  to  oversee 
and  legislate. 

The  1965  Export  Administration  Act 
declares  U.S.  opposition  to  boycotts  im- 
posed by  certain  foreigti  countries 
against  others  friendly  to  the  United 
States. 

Nevertheless,  the  Commarce  Depart- 
ment has  circulated  amoijg  American 
firms  trade  offerings  from  Arab  League 
nations  which  contain  boycott  demands. 
Department  practice  undar  Secretary 
Morton  has  been  to  recite — ilot  enforce — 
the  law  to  companies  and  then  assure 
them  it  would  not  be  illegal  to  comply 
with  the  boycott.  Rather  than  work  to 
abolish  the  boycott  and  related  practices, 
the  Department  has  reinforced  them  by 
seeking  to  help  U.S.  firms  get  around  or 
comply  with  them. 

The  House  Commerce  Slibcommittee 
on  Oversight  and  Investigations  recently 
foimd  Secretary  Morton  Jn  contempt 
after  he  repeatedly  refused  to  provide 
subpenaed  information  concerning  boy- 
cott requests  made  by  foreten  countries 
to  American  firms.  The  ful|J  Commerce 
Committee  will  be  asked  to  approve  the 
contempt  citation  Decembej  2  and  send 
the  matter  to  the  full  House. 

In  a  letter  to  Senator  Wahren  G.  Mag- 
NusoN,  chairman  of  the  Commerce  Com- 
mittee, we  are  asking  the  Senate  to  se- 
cure from  Mr.  Richardson  commit- 
ments to : 

First,  comply  with  all  qongressional 
committee  requests  for  the  information 
requested  from  Secretary  Morton  and 
the  Department  in  order  that  Congress 
may  perform  its  constitutional  function; 

Second,  end  the  circulation  of  trade 
offerings  which  contain  boycott  de- 
mands; r 

Third,  bar  all  acts  of  discrimination  by 
the  Department  of  Commetce  and  U.S. 
industry  against  U.S.  citizer|s; 

Fourth,  encourage  higher  ethics  in  in- 
ternational trade  by  U.S.  fijms; 

Fifth,  bar  all  acts  of  di$crimination 
against  U.S.  businesses  whftch  may  be 
Jewish  owned  or  operated,  or  mav  em- 
ploy Jews; 

Sixth,  refer  to  the  Departfient  of  Jus- 
tice for  criminal  prosecution  all  cases  of 
U.S.  companies  and  individuals  who  com- 
ply with  the  Arab  boycott  Sn  apparent 
violation  of  antitrust,  securities  and 
other  U.S.  laws,  and 

Seventh,  revoke  or  recommend  revo- 
cation of  subsidies  and  grants  to  U.S. 
companies  and  entities  wJ^ich  comply 
with  the  Arab  boycott. 

The  letter  follows : 

HotrsE  OP  Represen'  atives. 
Washington.  DC.  November  27,  1975. 

Hon.  W.iRREN  G.  MAGNrSOK. 

Chairman,  Senate  Commerce  Committee. 
Washington,  D.C. 

Dear  Mr.  Chairman:  President  Ford  has 
nominated  Elliot  Richardson  to:  be  the  Secre- 
tary of  Commerce,  which  requites  the  advice 
and  consent  of  the  Senate.  While  we  believe 
Mr.  Richardson  to  be  an  ablf  and  distin- 
guished public  servant,  there  \s  one  serious 
question  In  our  minds  regardlag  this  nomi- 
nation. 

W©  are  gravely  concerned  ab<»ut  the  Com- 
merce Department's  policies  Regarding  the 
Arab    boycott    and    related    c^scrlmlnatorj' 
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trade  practices.  On  November 
House    Commerce    Subcommittee 
sight   and   Investigations   founp 
Secretary  Rogers  Morton  In  con 
refusal  to  comply  with  a  subpdena 
uments   concerning   boycott 
by  foreign  countries  to  America^ 
eral   other   Congressional 
been  frustrated  by  Department 
unresponsiveness  In  their 
Information  regarding  the 
Department  of  Commerce  and 
with  Arab  boycott  demands, 

The  documents  and  information 
committees  have  requested  are 
the  Congress  Is  to  determine 
statutes  on  restrictive  trade 
been   violated  and  whether 
Is  required.  They  are  also 
mine  the  extent  to  which  the 
U.S.  citizens  are  being  abridged, 
the  Congress  crucial  Information 
the  execution  of  the  law, 
has  Jeopardized  our  constitutlo^ial 
to  oversee  and  legislate. 

The     1965     Export     Admlnls 
which  the  Commerce  Departm 
dated   to   enforce,   states   that 
States  opposes  boycotts  impose^ 
countries    against    nations 
U.S.   and  will  actively  dlscourajge 
companies    from    furthering    oi 
them.    Nevertheless,    the 
circulated  among  American 
ferlngs  from  Arab  League  natlonjs 
tain    boycott    demands, 
tlce    under   Secretary   Morton 
recite — not   enforce — the   law 
and  then  assure  them  It  would 
to   comply   with   the   boycott, 
work  to  abolish  the  boycott  and 
tlces,  the  Department  has 
by  seeking  to  help  U.S.  firms 
comply  with  them. 

Notwithstanding  our  Nation 
position  to  the  boycott,  the 
of   the  Commerce   Department 
promoting  trade  in  this  mann^ 
further  the  effectiveness  of  the 
to  undermine  our  ability  to 

With     the     nomination     of 
Richardson   as   Secretary   of 
opportunity  is  at  hand  to 
turblng  policies  within  the 
respectfully  request  that  the 
merce  Committee  secure  from 
son  during  his  confirmation 
mltments  to: 

(1)  comply  with  all 
mlttee  requests  for  the  information 
from  Secretary  Morton  and  the 
in  order  that  Congress  may 
stitutlonal  function, 

(2)  end  the  circulation  of 
which  contain  boycott  demands 

(3)  bar  all  acts  of  dlscrlmin 
Department  of  Commerce  and  1 
against  U.S.  citizens, 

(4)  encourage  higher  ethics 
tlonal  trade  by  U.S.  firms, 

(5)  bar  all  acts  of  dlscrlmln^lon 
U.S.    businessmen    which    may 
owned  or  operated,  or  may  emf^loy 

(6)  refer  to  the  Department 
criminal  prosecution  all  cases 
panics  and  Individuals  who  confcly 
Arab  boycott  in  apparent  violaflon 
trust,  securities  and  other  U.S 

(7)  revoke   or   recommend 
subsidies  and  grants  to  U.S. 
entitles  which  comply  with 
eott. 

We   respectfully   urge   that, 
commitments  not  be  forthcoming 
ate  Commerce  Committee  rej 
ardson's  nomination. 

We  very  much  hope  the 
Mr.    Richardson    will    be    responsive 
concerns  we  raise.  We  would 


the  sub- 
essential  if 

whether  the 

p:actlces  have 

neV  legislation 

to  deter- 

rlghts  of 

By  denying 

regarding 

•y  Morton 

mandate 


ration     Act, 

snt  is  man- 

the   United 

by  foreign 

to    the 

American 

supporting 

has 

trade  of- 

which  con- 

prac- 

las   been   to 

companies 

:  lot  be  Illegal 

father  than 

related  prac- 

them 

around  or 


cf 


je(t 


te 


i,  1975 


g!t 


formal  op- 

prjictlcal  effect 

policies  In 

Is  both  to 

boycott  and 

ii^pede  it. 

Ambassador 

Cclmmerce  the 

these  dls- 

We 

Senate  Com- 

'.At.  Richard- 

h(  arlngs  com- 


rever  se 
Department. 


Congressional  Cora- 
requested 
Department 
perlbrm  its  con- 

tride  offering? 

tlon  by  the 
■.S.  industry 

in   Interna- 

agalnst 
be    Jewish 

Jews, 
Justice  for 
U.S.  com- 
wlth  the 
of  anti- 
laws, 
revocation   of 
ies  and 
Arab  boy- 


nf 


co:  npanii 
th; 


^ould  these 
,  the  Sen- 
Mr.  Rlch- 


Coibmlttee  and 

to  the 

pleased  to 


December  1,  1975 

supply  the  Committee  with  further  informa- 
tion lor  the  record  on  this  matter. 

Sincerely, 
Jerome    Ambro.    Jr..    William    M.    Brod- 

head,  George  E.  Brown,  Jr.,  Yvonne  B. 

Burke,   Charles   J.   Carney,   Robert   F. 

Drinan,    Dante    B.    Fascell,    Hamilton 

Fi.sh,   Jr..   Donald   M.   Fraser,   Michael 

Harrington,  Edward  I.  Koch,  Clarence 

D.  L/ong,  Matthew  F.  McHugh. 
Toby  Moffett,  John  E.  Moss,  Robert  N.  C. 

Nix,  Richard  L.  Ottlnger.  Thomas  M. 

Rees,    Robert    A.    Roe,    Benjamin    S. 

Rosenthal,  James  Scheuer,  Stephen  J. 

Solarz,    Fortney    H.    Stark,   James   W. 

Symington,   Morris   K.   Udall,   Charles 

A.  Vanik,  Henry  A.  Waxman,  Sidney  R. 

Vates. 

Members  of  Congress. 


DESTROYING  THE  MYTHS  ABOUT 
FOOD  STAMPS 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  1.  1975 

Mr.  RANGEL.  Mr.  Speaker,  the  poor 
in  America  are  always  the  target  of 
abuse.  When  a  city  decides  to  cut  its 
budget — whether  by  choice  or  by  need — 
it  is  programs  for  the  poor  which  are 
slashed  first.  When  the  President  calls 
for  a  $28  billion  reduction  in  Federal 
spending,  he  is  talking  about  reducing 
the  budget  for  people-oriented  pro- 
grams. When  private  industry  reduces 
its  workforce,  it  is  those  who  earn  the 
least  who  find  themselves  at  the  head 
of  the  line  in  the  unemployment  office. 

Now  the  recipients  of  food  stamps 
aip  under  attack  as  well.  Few  political 
leaders  point  to  the  fact  that  food  stamps 
are  set  at  a  level  far  below  what  a  fam- 
ily, especially  one  with  growing  children, 
need.":  to  survive.  Instead,  the  focus  is  on 
the  relatively  few  cases  of  abuse.  No- 
body criticizes  the  Agriculture  Depart- 
ment for  failing  in  its  repsonsibility  to 
actively  seek  out  those  Americans  who 
rre  eligible  for  food  stamps.  Instead, 
they  refuse  to  recognize  that  growing 
unemployment  in  this  Nation  is  a  log- 
ical reason  for  an  increasing  number  of 
families  benefiting  from  the  food  stamp 
program. 

In  its  October  30,  1975,  issue,  the  Okla- 
homa Eagle  had  a  hard-hitting  editorial 
which  I  would  like  to  share  with  my 
colleagues  in  Congress: 

The  Food  Stamp  Red  Herring 

Sometimes  one  almost  wishes  that  the  con- 
servati'.es  could  have  their  way  and  cut  out 
a'.l  of  the  social  programs.  The  results  would 
be  as  interesting  as  Marie  Antoinette's  'let'em 
eat  cake'  campaign 

Take  the  food  stamp  controversy.  Here  we 
have  at  least  8  million  people  out  of  work 
I  depending  upon  whose  statistics  you  are 
usinc-  some  place  the  total  at  double  that 
number)  but  what  is  our  dear  government 
doing  about  this  massive  breakdown  in  the 
systen-.':'  Whv  they  are  out  In  the  boondocks 
trying  to  find  out  If  Joe  Blow  Is  trying  to 
cheat  the  government  out  of  $10  worth  of 
food  stamps.  Nevermind  those  cost  over  runs 
hy  onr  precious  armament  makers.  Would 
you  bclle-e  a  destroyer  could  start  out  costing 
S400  million  to  build  and  wind  up  costing 
$600  million  to  complete?  Oh  but  thats  only 
the  tip  of  the  Iceberg  and  thats  what  the 


EXTENSIONS  OF  REMARKS 

food  stamp  battle  is  really  all  about.  To  keep 
fair  minds  oil  the  big  rlp-offs  that  are  occur- 
ing  everyday  involving  billions  of  tajcpayers 
dollars. 

What  better  way  to  do  it  than  to  throw 
the  poor  to  the  wolves.  They  don't  have  any 
high  powered  lobbyist  up  In  Washington  who 
can  take  the  mental  Incompetents  we  elect 
to  office  out  to  dinner  where  some  Fanne 
Foxe  is  putting  on  a  road  show.  The  only 
thing  that  they  can  do  is  bear  the  burden 
that  falls  heavily  on  their  collective  backs. 

The  harried  taxpayer  who  watches  the  bu- 
reaucrats slice  his  paycheck  Into  rat  bait 
doesn't  give  a  hoot  who  gets  the  ax,  all  he 
wants  is  to  hang  on  to  more  of  his  money. 

So  whatever  victim  is  thrown  to  him  by 
conniving  politicians  and  bureaucrats  Is 
hastily  squashed  like  an  offending  cockroach. 

The  politicians  and  the  bureaucrats  know 
this  and  when  things  get  rough  they  pick 
out  the  choicest  victim  available  and  throw 
them  out  a  piece  at  a  time.  You  can  bet 
one  thing,  however,  its  always  somebody  who 
can't  fight  back. 

The  WUliam  Simons  of  the  world  know 
this  which  Is  why  they  are  not  afraid  to  sail 
outright  lies  across  the  nation  like  paper 
airplanes  letting  them  fall  where  they  may. 

After  all  who's  going  to  dispute  them.  Pre- 
sumably they  are  sitting  astride  aU  of  the 
facts  so  they  should  know  what  they  are 
talking  about. 

The  fact  that  they  may  be  talking  off  the 
top  of  their  colossal  ignorance  or  maliciously 
distorting  the  facts  or  projecting  biased  pre- 
sumptions into  areas  which  they  consider 
politically  expendable  Is  a  thing  that  seldom 
dawns  on  the  victim-hungry  taxpayer.  More- 
over, these  striped  pants  fakes  know  that 
once  a  He  is  out  it  is  almost  impossible  to 
lay  It  to  rest. 

For  one  thing  there  axe  so  many  shallow- 
minded  politicians  who  have  never  had  an 
original  thought  In  their  lives  who  can  be 
depended  upon  to  take  up  the  cudgel  to  any 
helpless  victim  that  the  taxpayers  frown  on 
in  order  to  earn  some  brownie  points. 

Facts  are  unimportant  to  this  crowd.  It 
gives  them  a  headache.  All  they  want  is  a 
statement  by  some  bureaucrat  and  they  are 
off  to  the  races. 

Because  William  Simon  lied  about  the  food 
stamp  program  being  a  "haven  for  cheaters 
and  rip-off  artists."  without  providing  any 
stipporting  facts  beyond  his  enormous  imagi- 
nation, some  20  million  people  who  desper- 
ately need  the  help  are  now  in  danger  of 
being  cut  from  the  food  stamp  rolls  if  some 
of  the  eaper  beaver  bills  now  pending  before 
Congress  become  law. 

There  are  three  basic  charges  against  the 
food  stamp  program :  "  ( 1 )  the  families  of  4 
earning  Si 6.000  a  year  are  eligible  for  food 
s'amps.  (2)  that  the  food  stamp  program  is 
out  of  control  and  (3)  that  the  food  stamp 
program  Is  filled  with  cheaters  and  chlselers." 
What  are  the  facts?  A  report  put  out  by  the 
Community  Nutrition  Institute  of  Washing- 
ton. D.C.  auotes  official  Agriculture  Depart- 
ment figures  which  show  that  (1)  100  per- 
cent of  the  households  receiving  food  stamps 
have  annual  Incomes  of  less  than  $10,000  per 
year,  (2)  nearly  half  of  the  families  earn  less 
than  $3,000  a  year  and  that  only  12  percent 
of  the  families  have  Incomes  of  over  $6,000 
ner  year.  Moreover,  most  of  the  families  In 
the  $6-10.000  bracket  are  large  families  with 
five  or  more  persons  in  the  family. 

What  are  the  reasons  for  the  growth  of 
the  program?  Is  It  out  of  control?  There  are 
three  reasons  (1)  Many  counties  began  a 
food  stamp  program  for  the  first  time  ever  in 
the  late  1960s,  (2)  there  has  been  a  shift  of 
nearly  2.000  counties  away  from  the  old  sur- 
plus commodity  food  program  to  food  stamps 
and.  (3)  because  of  the  sharp  rise  In  unem- 
ployment in  1974.  many  family  incomes  are 
brought  down  to  levels  that  make  them 
eligible.   Moreover,  the   Agriculture   Depart- 
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ment's  own  predictions  are  for  a  reduction 
in  the  size  of  the  program  as  the  economy 
improves. 

But  what  about  the  cheaters?  The  Agri- 
culture's own  figures  show  that  only  0.08 
percent  of  the  households  receiving  stamps 
do  so  fraudulently".  That's  a  long  way  from  a 
$200  mUllon  dollar  "mistake"  on  the  cost  of 
a  destroyer. 


TITLE     XX  ELIGIBILiITy 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  1.  1975 

Mr.  EDGAR.  Mr.  Speaker,  today  I  am 
introducing  into  the  Record  a  report  I 
received  from  Mr.  John  F.  Bauer,  exec- 
utive director,  Services  for  the  Aging,  In 
my  district  in  Pennsylvania.  Mr.  Bauer, 
through  firsthand  experience,  points 
out  the  added  administrative  costs  that 
implementation  of  the  "means  test"  has 
incurred,  as  well  as  its  tendency  to  dis- 
courage participation  by  senior  citizens 
in  necessary  social  services. 

Mr.  Speaker,  the  "means  test"  as  a 
viable  method  of  determining  eligibility 
has  backfired.  In  short,  it  does  more 
harm  than  good  and  should  be  elim- 
inated. I  believe  that  my  colleagues  will 
find  the  following  memorandum  in- 
formative : 

To:  COSA  Advisory  Council 

Prom:    John   F.   Bauer,   Executive   Director, 

Services  for  the  Aging 
Subject:  Title  XX  Eligibility 

As  requested  I  have  prepared  this  memo- 
randum outlining  many  of  the  administra- 
tive problems  Inherent  in  implementing  the 
Title  XX  eligibility  determination  regula- 
tions. 

I  think  it  important  to  stress  the  emo- 
tional context  in  which  we  have  to  admin- 
ister these  regulations.  You  are  aware  that 
many  older  persons  consider  this  "means 
test"  to  be  degrading  and  an  inva'=ion  of  pri- 
vacy. Many  have  refused  to  have  their  eli- 
gibility determined.  Many  persons  have  been 
misinformed  about  what  the  Title  XX  eli- 
gibility determination  !<:  and  many  othe»-s 
have  been  confused  by  our  integrated  fund- 
ing concept  where  "Title  III  or  VTI  Older 
American  Act  funds  are  combined  with  Title 
XX  funds  to  extend  services. 

While  Integrated  funding  is  confusing  to 
many,  it  has  allowed  us  to  maximize  avail- 
able services  to  those  ineligible  for  Title  XX 
and  also  to  tho=e  who  would  be  eligible  for 
Title  XX  but  refuse  to  complete  the  eligibil- 
ity forms. 

Before  I  detail  many  of  the  administrative 
problems  we  have  encountered.  I  also  want  to 
stress  that  there  Is  no  objection  to  the  Intent 
of  these  regulations,  that  Is  to  insure  that 
the  limited  funds  available  for  these  services 
are  directed  to  those  low-income  individuals 
or  families  who  are  most  in  need  of  the  serv- 
ice and  least  able  to  obtain  It. 

The  major  problem  we  have  encountered 
in  implementing  these  regulations  Is  the 
documentation  of  income.  This  Is  extremely 
difficult  for  an  older  person  as  there  is  no 
check  stub  with  an  SSI  or  Social  Security 
check.  It  is  not  practical  to  see  the  check 
since  everyone  receives  their  check  on  the 
same  day;  in  most  cases  the  checks  are  de- 
posited or  cashed  Immediately  so  it  is  not 
possible  to  see  the  check. 

Many  persons  now  have  their  check  sert 
directly  to  the  bank  which  has  been  rec- 
ommended to  avoid  the  danger  of  theft.  In 
almost  all  cases,  clients  have  been  unable  to 
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produce  letters  notifying  them  of  their  most 
recent  Social  Security  benefit  amounts. 

For  those  people  on  Social  Security  we 
must  ask  them  to  sign  a  consent  form  au- 
thorizing the  Social  Security  Office  to  re- 
lease the  amount  of  their  benefit  to  the 
County  Board  of  Assistance  to  document 
their  Income.  Thla  Is  a  complicated  proce- 
dure as  it  Involves  another  form  and  the  sig- 
nature of  both  the  beneficiary  and  spouse,  if 
applicable,  the  claim  number  and  other  Iden- 
tifying Information.  Four  agencies  (the  pro- 
vider agency,  Area  Agency  on  Aging,  Social 
Security  Office  and  County  Board  of  Assist- 
ance) may  now  be  Involved  In  helping  this 
client  establish  eligibility. 

It  would  appear  that  few  Social  Security 
benefit  amounts  for  persons  over  age  60 
would  exceed  the  Title  XX  eligibility  levels 
of  80%  of  the  states  median  Income  per  fam- 
ily size.  In  Pennsylvania  these  amounts  are 
•464  per  month  for  one  and  S606  for  two 
persons.  Where  Social  Security  is  the  only 
source  of  income,  the  amount  of  verification 
required  is  far  in  excess  of  any  benefit  to  be 
derived  from  screening  out  inellglbles.  I 
would  question  if  the  Social  Security  maxi- 
mum benefit  levels  are  in  excess  of  Penn- 
sylvania's Title  XX  eligibility  levels.  If  there 
are  benefits  In  excess  of  these  amounts  they 
would  be  an  insignificant  percentage  of  the 
total  number  of  beneficiaries. 

Since  there  is  no  way  of  investigating  an 
individual's  claim  that  Social  Security  is 
their  only  source  of  Income,  the  resultant 
verification  process  seems  awfully  expen- 
sive since  we  know  that  an  exceptionally 
high  percentage  of  these  cases  will  be  eligible. 
It  would  appear  cost  effective  to  certify  this 
eligibility  automatically  where  Social  Secu- 
rity Is  the  only  source  of  Income. 

Redetermination  of  eligibility  Is  now  re- 
quired at  six  month  Intervals,  while  this  Is 
better  than  the  three  month  Interval  orig- 
inally proposed.  It  would  seem  that  a  one 
year  Interval  for  persons  over  60  would  be 
more  realistic  as  used  to  be  the  case  in  Title 
VI.  In  almost  all  cases  of  persons  over  60 
requesting  services,  they  are  on  a  fixed  in- 
come and  the  Income  Is  unearned.  It  would 
not  tend  to  fluctuate. 

We  are  also  required  to  notify  clients  of 
both  eligibility  and  IneUgibillty  for  the  serv- 
ice and  of  their  right  to  an  appeal  and  fair 
hearing  If  denied  service.  When  eligibility  Is 
denied,  this  notice  provides  due  process:  but 
what  is  the  point  of  notifying  the  client,  in 
triplicate,  of  eligibility  for  a  service  they  are 
currently  receiving. 

These  procedures  have  created  additional 
demands  on  already  over-burdened  staff  as 
well  as  increasing  costs  for  supplies.  I  have 
had  to  request  the  additional  position  of  a 
Records  Manager  be  created  to  handle  the 
necessary  paperwork  for  Title  XX  eligibility. 
While  the  Intent  of  the  eligibility  deter- 
mination process  is  'o  insure  that  limited 
funds  are  directed  to  those  persons  most  in 
need,  these  procedures  are  diverting  funds 
from  services.  The  additional  costs  of  eligi- 
bility determination  must  be  drawn  from 
these  same  limited  funds.  Prom  our  experi- 
ence. I  must  question  whether  the  costs  of 
certifying  eligibility  as  required  by  current 
procedures  can  be  substantiated  by  those 
who  would  be  determined  Ineligible.  I  believe 
they  can  not  be. 


RIPON  SOCIETY  STATEMENT  ON 
NEW  YORK  CITY  FINANCIAL 
DISTRESS 


HON.  BILL  FRENZEL 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  December  1,  1975 

Mr.  FRENZEL.  Mr.  Speaker,  early  In 
November,  the  New  York  State  Chapter 
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of  the  Rlpon  Society  developecJ  a  specific 
set  of  proposals  to  remedy  tha  distress  of 
New  York  City. 

The  proposal  is  pretty  tough,  calling 
for  a  1  year  balancing  of  the  New  York 
City  budget  rather  than  the  3  year  period 
favored  by  the  President,  th^  Governor 
and  others.  However,  the  proptosals  spec- 
ify that,  if  New  York  made  tHe  hard  de- 
cisions necessary.  Federal  guarantees 
should  be  available  to  prevent  default. 

The  New  York  Ripon  Chapiter  offered 
recommendations  for  expense  reductions 
which  are  more  drastic,  but  alt  the  same 
time,  more  responsible,  than  others  pub- 
lished by  either  the  friends,  gr  the  ene- 
mies, of  New  York  City. 

In  general,  the  Rlpon  statement  is  a 
first-rate  blue  print  for  retrieving  New 
York  City  from  the  brink  of  its  attempted 
fiscal  suicide.  1 

The  Ripon  proposal  follows:; 
Ripon  Statement  on  New  Yt)RK  City 
The  New  York  City  fiscal  crisl*  is  more  of 
a  failure  of  nerve  and  common  spnse  than  a 
fiscal  failure.  The  City  is  immensely  rich, 
notwithstanding  its  obvious  prt>blems  and 
has  the  ability  to  maintain  Its  standard  of 
service  and  compassion  for  its  poorer  citizens 
out  of  its  own  resources — but  su^h  potential 
cannot  be  realized  without  the  exercise  of 
the  nerve  and  common  sense  vvhlth  has  been 
sorely  lacking. 

In  Issuing  this  statement.  Uhe  Society 
would  like  to  stress  several  points. 

Despite  the  current  convent iotial  wisdom 
that  budget  balancing  should  take  place 
over  three  years,  we  feel  that  ^  one  year 
balancing  is  required,  with  sytnbollc  tax 
cuts  taking  place  in  the  secontl  and  third 
years.  The  long  term  problem  of  the  decline 
in  the  number  of  jobs  In  the  City  must  be 
addressed,  and  addressed  in  a  way  other 
than  by  press  releases.  Just  as  li^estor  con- 
fidence has  declined  to  the  poiqt  that  the 
capital  markets  will  not  absorb  the  City's 
offerings,  so  the  confidence  in  the  City  by 
business  has  also  declined.  Actlt)n  on  this 
is  crucial. 

Some  of  our  proposals  are  onlj-  symbolic. 
while  others  bring  with  them  aq  Irnpact  of 
magnitude.  Such  symbolism  Is  required,  we 
feel,  to  make  convincing  to  investors  that 
substantia'   change  has  been   made. 

There  will  be  people  fired  by  the  proposals 
we  have  made,  but  on  balance  vte  feel  that 
such  hardship  is  a  lesser  evil  that  the  decay 
of  the  City.  We  call  for  action  nonetheless  to 
alleviate  the  personal  difficulties  of  those  laid 
off  by  requiring  aU  City  hiring  (including 
Board  of  Education  and  other  n{)n -mayoral 
agencies)  go  through  a  central  clearing- 
house so  that  those  terminated  have  the  first 
chance  to  be  considered  for  all  netv  positions 
and  vacancies  In  the  future. 

Our  approach  is  closely  allied  io  National 
Ripon  Society's  call  for  federal  guarantees 
to  prevent  default  which  could  take  place 
even  in  the  face  of  the  balancing  of  the 
budget  on  current  basis.  If  the  dty  chooses 
to  make  the  hard  decisions  we  oali  for,  we 
feel  that  default  could  still  comfl.  and  that 
this  should  be  prevented.  If  the|  City  does 
not  take  the  steps  we  outline,  tlien  default 
should  not  be  prevented.  1 

New  York  Rlpon's  plan  to  meet  this  con- 
dition, set  forth  in  outline  bel^w  and  in 
detaU  (with  analysis)  in  the  Appendix  at- 
tached, Ls  comprehensive,  covering  expendi- 
ture, management,  income  and  the  basic 
City  economy.  The  proposals  retjuire  little 
time  to  Implement  and  little  or  rto  <omplex 
implementation. 

REDUCTION    OF    EXPf-NDITUH^.S 

1.  Eliminate  six  to  eight  municipal  hos- 
pitals, transferring  patients,  anjl  medical 
and  nursing  staffs  to  other  units. 
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2.  Impose    tuition    at    City    Ur 
shrink  the  University  substantia!  ly 

3.  Contract  out  a  substantial 
garbage  pickur^s. 

4.  Eliminate  agencies  or  agenc 

which   duplicaie  services  , 

private  sector  or  by   Federal   or 
grams  which  are  as  effective,  sucli 
WNYC-TV,  The  Human  Rights 
Consumer  Protection  Agency  ( 
legislative    functions),    City 
program  and  Housing  Developme 
tion. 

INCREASES    OF    EARNINGS 

1.  Return  to  Vacancy  Decontrol 
owners  to  stay  with  rental 
erty  and  pay  real  estate  taxes  now 

2.  Have  the  State  collect  the 
taxes. 

3.  Raise     Mitchell-Lama 
amounts  necessary  to  remove 
default,   providing   direct 
subsidize  needv  cases. 
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ocacy  and 
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residential 
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MANAGEMENT 

1.  Retain  the  superagencles.  bu 
all  commissioner  positions  under  s 
administrators,  and  vest  them  w 
missioner's  powers. 

2.  Reduce  all  multimember  pale , 
three  members  ( eg  ,  Board  of 
Planning   Commission,   Board   of 
and  Appeals) . 

3.  Invest  what   is  necessary  to 
welfare-Medieaid     data     processiiig 
work. 

GENERAL    ECONO.MIC    PROBLE^VI 

1.  Make  the  hiring  of  illegal  all 
if  done  knowingly  or  under  ci 
where  the  employer  should  have 
quire  a  question  of  such  status 
fare  applications  and  require  all 
cies  to  report  illegal  aliens  to  the 
tion  service. 

2.  Repeal   all   blue  laws  so  tha ; 
can  do  business  on  Sunday. 

Our   recommendations    are    not 
changes   necessary.   The   usual 
e.xcesses,    financially    unsound    ^ 
terns  and  examples  of  mismanag 
been  well  documented  elsewhere 
al.=«  be  faced  and  attacked. 

Our  suggestions  can  be  .-..^ 

mediately  and  without  violatfng 
tive  bargaining  contract.  We  call 
City    (and    the    State    where 
adopt  this  program 

For    further    information,    pU„ 
either    Dr.    Edward    Goldberg    at 
(212/262-3550),  or  Lewis  Bart  Stofce 
his  office  1212  986-3131). 
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ST.      LOUIS      POST-DISPATtH     EN- 
DORSES   HATCH    ACT    REFORM 


HON.  WILLIAM  (BILL) 
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OF    MISSOURI 

IN  THE  HOUSE  OF 

Monday.  December  1, 

Mr.  CLAY.  Mr.  Speaker,  on  O^tobe 
1975,  the  House  of  Representat 
vote    of    288-119.    overwhelmi^ly 
pi-oved  H.R.  8617.  the  Federal 
ees'    Political    Activities    Act 
Tiiere  were  no  weakening  . 
added  and  it  wa.s  referred  to 
Favorable  action  is  anticipate^ 
colleagues  there. 

By  taking  t!ii.s  action,  the  iJouse 
pi'uved  legislation  which  will  modify 
Hatch  Act  by  permitting  2.8  mil 
eral  civilian  and  postal  emplcjyee 
right  tD  i>3rticipate  voluntar 
lorivate  citize.'is  in   the  politic 
this  Nation  so  long  as  those 
not  even  appear  to  compromisis 
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tegrity  of  the  merit  system  or  the  im- 
partial administration  of  the  functions 
of  Government. 

I  am  now  pleased  to  repoi't  that  the 
St.  Louis  Post-Dispatch,  whose  inde- 
pendence and  integrity  is  well  known, 
has  provided  its  editorial  endorsement 
to  H.R.  8617.  It  is  with  pleasure  that  I 
share  this  editorial  with  you. 

:From  the  St.  Louis  Post-Dispatch, 

Nov.  10,   1975] 

Amending  the  Hatch  Act 

In  1939  in  order  to  prevent  federal  em- 
ployes from  being  coerced  and  organized  into 
a  political  machine,  Congress  enacted  a  meas- 
ure o.'flcially  titled  "An  Act  to  Prevent  Per- 
nicious Political  Activities."  Now  after  36 
years,  including  at  least  a  decade  of  agitation 
for  change,  the  House  of  Representatives  has 
approved  a  substantial  modification  of  the 
so-calied  Hatch  Act,  which  prohibited  most 
political  activities  by  federal  employes. 

The  main  argument  of  opponents  of  the 
House  bill  (H.R.  8617)  is  that  it  will  allow  the 
politicalization  of  the  federal  public  service. 
The  chief  argument  of  its  supporters  is  that 
it  will  relieve  federal  employes  of  an  unfair 
restriction  on  their  enjoyment  of  the  same 
tree  speech  and  association  rights  that  other 
citizens  have.  While  we  concede  that  the  con- 
cerns of  opponents  are  not  unreasonable,  we 
think  the  proponents  of  change  have  made  a 
persuasive  case  for  the  bill  that  the  House 
has  approved  and  sent  to  the  Senate,  where  it 
i.s  now  being  considered  by  the  Post  Office 
and  Civil  Service  Committee. 

As  pointed  out  by  Missouri  Representative 
William  Clay,  chairman  of  the  House  sub- 
committee which  handled  the  bill,  circum- 
stances have  changed  since  1S39.  At  that  time 
only  32  per  cent  of  the  federal  work  force  of 
950.000  was  under  the  merit  system,  which 
means  that  68  per  cent  of  all  federal  workers 
then  might  have  been  subjected  to  political 
pres~i;re.  Today  almost  70  per  cent  of  the 
2.800.000-member  federal  work  force  is  under 
the  merit  system.  The  merit  system  has  been 
strengthened  and  institutionalized  under 
Civil  Service. 

Although  H.R.  8617  would  allow  federal 
emp'.oyes  to  engage  in  political  activities 
without  specifying  wliat  activities,  the  bill 
conT.iiu?  safeguards  to  prevent  them  from 
iitilizinj  tl:ieir  federal  positions  in  ways  that 
mitht  interfere  with  nonpartisan  public 
.-ervire.  The  measure  wr.uld  prohibit  all  fed- 
eral employes,  incltiding  Cabinet  secretaries, 
from  engaging  in  political  activity  while  on 
duty  or  in  a  federal  btiilding;  would  prohibit 
the  solicitation  of  political  contributions  by 
superiors;  would  require  federal  employes 
ri;ni;i!ig  for  full-time  elective  office  to  take  a 
leave  of  absence  witliotit  pay  from  their  jobs 
at  least  90  days  before  an  election:  would  set 
penalties — including  removal,  suspension  or 
other  discipline — for  violations  of  the  law; 
would  make  it  a  federal  crime  to  use  official 
aiuhority.  influence  or  coercion  to  affect  the 
result  of  any  election,  or  affect  any  individ- 
ual's rifrht  to  vote  or  r.ot  to  vote.  The  Civil 
Service  Commission  would  be  empowered  to 
lnve.':Mi;ate  complaints:  and  a  three-member 
presi:lenti  illy-appointed  independent  board. 
whose  deci.'iions  would  be  reviewable  in  the 
courts,  would  be  established  to  hear  cases  in- 
Mi'.  Ii;-j  alloged  violations. 

Revisions  of  the  Hatch  Art  seem  Jiecessary 
not  only  because  of  its  rigid  restrictions  on 
the  political  rights  of  nearly  3.000,000  citizens 
but  also  because  of  its  imperfections  and  tm- 
forereen  effects.  For  example,  thousands  of 
administrative  rulings  have  resulted  in  am- 
biguities. A  federal  employe  may  now  ex- 
press his  political  opinion  publicly  tut  may 
not  address  a  political  gathering.  Because  of 
the  H.it.h  Act  restrictions,  many  alile  people. 
according  to  one  committee  member,  refuse 
to  v.\,Tk  for  the  Feder.il  Goverinnent;  and 
ma:iv  of  tho.se  who  do  are  afraid  even  to  work 
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for  nonpartisan  organizations  such  as  Com- 
mon Cause. 

When  the  Hatch  Act  was  enacted.  It  was 
intended  to  prevent  coercion  of  and  kick- 
backs by  federal  employes.  The  House  bill  Is 
not  perfect,  and  some  of  its  provisions  may 
turn  out  to  require  Improvement  in  the  Sen- 
ate. But  basically  it  would  remedy  the  1939 
act's  undesirable  effects  while  imposing  re- 
straints against  abuses  the  Hatch  Act  was 
originally  designed  to  avert. 


LONG  TERM  CARE  AN  INTEGRATED 
COMMUNITY  APPROACH  TO  OUR 
SENIOR  CITIZENS 


HON.  H.  JOHN  HEINZ  III 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  December  1,  1975 

Mr.  HEINZ.  Mr.  Speaker,  today  I  am 
introducing  a  bill  entitled  the  "Long 
Term  Care  Amendments  of  1975"  which 
establishes  under  medicare  a  new  section, 
part  D — Long  Term  Care  Service.  It  also 
contains  major  new  provisions  which  I 
believe  will  significantly  increase  the  in- 
volvement of  senior  citizens  in  planning 
for  their  own  care  needs.  My  colleague, 
the  Honorable  Glenn  Eeall,  Republican 
of  Maryland,  has  just  introduced  this 
legislation  in  the  Senate  on  Thursday, 
November  20,  1975. 

It  is  with  great  satisfaction  that  I  in- 
troduce this  bill  before  you  today,  be- 
cause I  believe  it  represents  the  begin- 
ning of  a  process  that  will  result  in  pas- 
sage of  legislatioii  for  the  elderly  which 
at  last,  lives  up  to  our  oft-stated  com- 
mitments to  them.  Let  me  remind  you  of 
some  of  these  important  commitments, 
made  in  reference  to  their  health  care 
need....  repeated  by  Congress  and  the 
White  House  in  numerous  task  forces, 
white  papers.  House,  Senate  and  admin- 
istration reports.  We  have  said  that  a 
coordinated  integrated  delivei'y  system 
for  comprehensive  health  services  should 
be  made  available  to  all  the  elderly. 

We  have  said  that  this  system  should 
be  developed,  financed  and  implemented 
to  insure  continuity  of  both  short  and 
long  term  care  for  the  aged.  We  have 
called  for  increased  opportimities  for  our 
senior  citizens  to  express  tlieir  own  needs 
for  care  and  to  actively  participate  in 
rieci-sionmaking  ar.d  evaluation  activities 
which  affect  the  quantity  and  quality  of 
care  available  to  them.  We  have  recog- 
nized that  neither  the  present  medicare 
system  nor  the  medicaid  system  as  cur- 
rently conceived,  are  designed  to  provide 
the  kind  of  long  term  care  the  elderly 
require. 

We  are  just  beginning  to  recognize 
that  a  concerted  effort  is  needed  to  bring 
togetlier  a  continuum  of  care  services 
for  the  elderly  at  the  community  level 
through  some  form  of  organization  that 
will  be  responsive  to  and  accountable  for 
meeting  the  long-term  care  needs  of  the 
elderly.  Finally,  we  know  now  that  care 
for  tlie  eldci'ly  involves  both  medical  and 
non-medical  services  in  careful  coordi- 
nation. 

Mr.  Speaker,  I  believe  that  this  bill 
provides  the  needed  foUowup  on  these 
commitments  and  rocogalzcs  the  care 
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needs  of  the  elderly.  I  am  asking  that 
the  bill  which  I  am  introducing  today 
and  the  legislative  analysis  produced  by 
the  Library  of  Congress  be  printed  in  the 
Record. 

Mr.  Speaker,  allow  me  to  briefly  de- 
scribe some  special  features  of  this  bill: 

First,  it  creates  a  five-man  F'ederal 
Advisory  Council  on  long-term  care, 
whose  designated  Chairman  is  the  Com- 
missioner of  the  Administration  on  Ag- 
ing and  whose  functions  are  to  provide 
advice  and  recommendations  to  the  Sec- 
retary and  to  approve  all  long-term  care 
regulations  of  the  Secretary  before  they 
become  effective. 

Second,  it  establislies  a  simplified  en- 
rollment process  for  the  elderly  which 
among  other  things,  enables  persons  al- 
ready enrolled  under  part  B  of  medicare 
to  be  simultaneously  enrolled  under  a 
new  part  D — the  long-term  care  services 
program. 

Third,  it  creates  a  State  long-term  care 
agency  which  will  designate  service  areas 
within  the  State  and  assist  the  orga- 
nization of  community  long-term  care 
centers. 

Fourth,  it  establishes  a  Federal  long- 
term  care  trust  fund.  This  fund  would 
be  derived  from  individual  premiiuns, 
and  general  revenues  of  Federal  and 
State  Governments — with  the  State  con- 
tribution set  at  10  percent. 

Fifth,  the  community  long-term  care 
centers  would  function  as  providers,  cer- 
tifiers, evaluators  and  guarantors  of  serv- 
ice. These  centers  would  have  a  govern- 
ing board  composed  of  a  majority  of  in- 
dividuals who  are  enrolled  or  eligible  to 
be  in  the  program.  This  form  of  govern- 
ance would  promote  local  control,  ac- 
countability and  the  formation  of  a 
unique  partnership  of  providers  and  re- 
cipients of  care.  The  center  will  carrj-  on 
a  continuous  followup  with  each  in- 
dividual who  receives  benefits  under  part 
D. 

Sixth,  the  bill  provides  a  $36  per  year 
increase  in  supplemental  security  income 
benefits  which  will  cover  the  $3  per 
month  premium  established  by  part  D. 

Seventh,  the  bill  will  amend  the  Pub- 
lic Health  Service  Act  to  provide  for  the 
training  of  personnel,  to  implement  this 
system. 

Mr.  Speaker.  I  want  to  stress  that  this 
bill  represents  only  a  beginning  in  our 
attempts  to  foiniulate  a  health  care  sys- 
tem for  the  elderly  which  is  comprehen- 
sive, responsive  and  cost-effective.  We 
know  that  our  elderly  citizens  are  not 
well  served  by  the  medical  care  system 
which  serves  the  genei-al  population. 
However,  we  do  not  know  whether  we 
should,  as  we  consider  the  form  of  a 
national  health  system,  include  both  long 
term  care  and  acute  care  as  part  of  this 
system  or  whether  the  national  health 
system  will  be  of  such  scope  to  preclude 
such  coordination. 

We  know  too  that  almost  a  quarter  of 
those  who  are  in  need  of  long  term  care 
are  not  eldeily  persons.  But  we  do  not 
know  whether  a  long  term  care  program 
can  be  properly  designed  to  serve  the 
various  needs  of  such  persons  as  the 
handicapped  claild.  the  mentally  im- 
paired adult,  and  the  chronically  ill 
elderly  person. 
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I  anticipate  that  the  Subcommittee  on 
Health  and  Long  Term  Care  of  the  House 
Select  Committee  on  Aging,  of  which  I 
fcm  the  ranking  minority  member,  will 
soon  initiate  studies  that  will  furnish 
Congress  with  responses  to  these  and 
other  issues. 

Mr.  Speaker  and  my  fellow  colleagues, 
allow  me  to  close  with  a  section  from  a 
paper  delivered  by  Elaine  M.  Brody  on 
May  10  of  this  year  at  the  National  Con- 
ference on  Social  Welfare: 

Estimates  of  the  proportion  of  older  people 
who  require  long-term  services  vary,  de- 
pending on  the  nature  of  services  Included  In 
the  estimate.  Data  from  Shanas'  broad 
studies  show  that  one-fourth  of  all  persons 
65  and  over  who  live  In  the  community  re- 
quire borne  care  services  (1974) .  Adding  those 
who  require  service  because  of  mental  im- 
pairments and  environmentally-Imposed  dis- 
abilities, S.  Brody  states  the  target  popula- 
tion may  be  one-third  of  the  elderly  (1973). 
Neither  of  those  estimates  includes  services 
for  socialization  or  constructive  use  of  time. 
Pfelller's  community  study  provides  evidence 
of  "significant  Impairment"  (I.e.  moderate  to 
complete)  for  an  overall  total  of  41%  of 
older  people  when  economic,  social,  and  self- 
care  functioning  are  Included  (1973).  Pre- 
liminary data  from  the  Philadelphia  Qeria- 
trlc  Center's  local  survey  places  the  percent- 
age at  27 "Tc  (Oottesman,  Moss,  and  Worts, 
1975).  To  all  of  those  estimates  must  be 
added  the  5'^  of  all  older  people  who  are  in 
institutions  at  any  one  time 

The  number  of  those  75  or  over  Is  growing 
much  faster  than  the  65-74  group.  Projec- 
tions Indicate  by  1990,  40  ;  of  the  28  million 
older  people  or  about  U  million  individuals, 
will  be  75  or  over.  Since  Impairments  and 
therefore  service  needs  increase  with  advanc- 
ing age.  a  conservative  estimate  of  the  num- 
ber who  win  require  long-term  service  In 
1990  Is  about  10  million  Individuals. 

When  we  couple  this  data  with  the 
consistent  and  interesting  findings  that 
myths  to  the  contrary,  families  do  not 
dump  their  elderly  family  members  in 
Institutions  except  as  a  last  resort;  after 
great  expenditures  of  time,  money,  effort 
and  emotional  stress;  and  only  after  ex- 
ploration of  the  at  present  limited  alter- 
natives to  institutionalization  fails,  wc 
can  see  the  need  for  a  system  that  per- 
mits the  older  person  himself  as  well  as 
his  family  to  explore  and  find  services 
which  match  this  level  of  need  for  both 
care  and  Independence.  My  dear  col- 
leagues, now  Is  the  time  for  us  to  put  our 
hearts  and  our  heads  together  to  solve 
this  problem,  I  believe  that  the  bill  1 
have  introduced  is  a  proper  vehicle  for 
our  efforts. 


TAX  REFORM  ACT  OP  1975 


HON.  TIMOTHY  E.  WIRTH 

or    COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  December  1,  1975 

Mr.  WIRTH.  Mr.  Speaker,  the  Con- 
gress will  soon  take  up  consideration  of 
the  Tax  Reform  Act  of  1975  (H.R.  10612) . 
The  Ways  and  Means  Committee  has 
labored  long  and  hard  over  the  past  sev- 
eral months,  conducting  hearings, .ab- 
sorbing vast  quantities  of  data,  and  wad- 
ing through  the  quagmire  which  is  our 
current  Federal  tax  law.  I  compliment 
them   for  their  endurance;   however,   I 
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must   confess   considerable    (Jisappoint- 
ment  with  the  legislation  befcjre  us. 

I  have  advocated  meaningful  tax  re- 
form with  two  specific  objectivtes  in  mind. 
First,  it  is  clear  that  the  cHirent  laws 
provide  the  means  fur  wealtl^-  people  to 
avoid,  delay  payment,  and  teduce  the 
amount  of  taxes  for  which  thej  are  liable. 
This  is  demoralizing  to  the  great  major- 
ity of  middle-  and  low-incoma  taxpayers 
who  suffer  in  each  paychecH  from  the 
bite  of  the  withholding  tax.  It  is  easy  to 
condemn  wealthy  taxpayers  for  avoid- 
ing taxes,  but  we  should  hoiiqstly  admit 
that  the  loopholes  they  are  using  are 
what  the  Congress  calls  tax  preferences 
when  we  write  them  into  law.  The  Con- 
gress must  seek  other  innovative  means 
to  achieve  its  end  than  these  lax  prefer- 
ences, which  usually  end  up  distorting 
the  flow  of  investment  incom^,  reducing 
Federal  revenues,  and  subverting  the 
progressive  intent  of  the  original  income 
tax  law. 

Second,  the  law  has  become  [hopelessly 
complicated.  More  and  more  private  citi- 
zens, even  those  who  are  well  educated. 
are  seeking  the  services  of  professionals. 
Businesses,  even  small  ones,  ate  depend- 
ent on  tax  lawyers  and  accountants  to 
guide  them  through  the  maze  Qf  loss  car- 
ryovers and  carrybacks,  rollovers,  alloca- 
tions, recoveries,  and  depreciation  at  any 
of  several  rates.  It  is  predictable,  but  un- 
fortunate, that  efforts  to  closa  loopholes 
take  the  form  of  another  layer  of  com- 
plication. This  is  the  case  with  the  limi- 
tation on  artificial  losses — tAL.  One 
wag,  after  studying  the  LAL  portion  of 
the  committee  report — see  pages  28-85. 
suggested  changing  the  name  of  the  bill 
to  "The  Tax  Accountants'  benevolent 
Act  of  1975. ••  I 

Having  said  all  that,  it  is  my  intent  to 
support  the  passage  of  this  bill.  I  shall 
also  support  those  amendmerlts  offered 
by  Mr.  Fisher  and  others  wjiich  have 
the  effect  of  strengthening  its  tax  reform 
features.  The  tax  reductions  included 
will  aid  our  struggle  to  recover  from  the 
recession  we  have  suffered.  THe  bill  also 
makes  important  simplifications  in  the 
law;  the  removal  of  225  page$  of  obso- 
lete language  is  a  laudable  achievement. 
It  is  my  hope  that  the  Ways  and  Means 
Committee  will  benefit  from  the  active 
support  of  all  Members  in  its  future  ef- 
forts to  recommend  meaningful  and 
comprehensive  tax  reform  prqposals. 


December 
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LARGE  USERS  OF  ELECTRICITY 
SHOULD  PAY  MORE 


HON.  WILLIAM  LEHMAN 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESE.NtATIVES 
Monday.  December  1.  1^75 

Mr.  LEHMAN.  Mr.  Sneaker., electrical 
energy  is  Indispensable  to  modern  life.  It 
is  the  lifeline  of  necessary  resources  that 
sastains  virtually  every  American  house- 
hold. 

Energy  troubles  that  flr.st  hit  at  the 
gas  pump  are  now  skyrocketing  our 
utihty  bills.  As  a  result,  as  evidenced  by 
statistics  compiled  by  the  Federal  En- 
ergy Administration,  consumjers  have 
curtailed  their  consumption  where  they 
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were  not  already  using  electric 
sistence  levels. 

Industrial  consumers,  given 
favorable  rates  because  it 
deliver  large  amounts  of 
single  customer,  have  not 
duced  their  consumption  in  pr 
residential  consumers. 

Thus,  utility  rates  have 
moted    increased    consumption 
group  while  they  penalize 
by  charging  a  greater  share 
for  lower  usage. 

The  smaller  user  is  not 
capacity  of  generators  or 
construction;  it  is  the  l&rger 
suming  the  most  power  at  the 
per  kilowatt-hour,  who  creates 
mand. 

Recently,  I  introduced 
reverse  this  pattern.  The  cur 
rewards  higher  levels  of  electr 
with  more  favorable  /ates,  and 
est  usage  and  best  rates  belong 
dustrial  class.  This  was  good 
ing  times  of  unrestrained 
easy  delivery  of  energy  to  all 
but  the  same  circumstances  dc 
vail  today. 

Our   pricing   system, 
respond  to  the  new  situation 
verted   to   encourage 
consumption.  I  believe  my  bill 
objective. 

This  legislation.  H.R.   108G9 
that  a  State  authority  which 
diction   over  electric   utility 
scribe  a  residential  rate  for  a 
quantity  of  electrical  energy 
not  exceed  the  lowest  rate  per 
hour  charged  to  any  other  cla 
sumer.  The  regulatory  author 
determine  the  subsistence 
priate  to  the  State  or  region 
and  would  be  directed  to  conii* 
sonal  fluctuations  in  demand, 
were  increased  through  time 
classes    of    consumers,    the 
charge  set  under  this  bill  w 
permitted  to  exceed  the  averagje 
dential  rates  in  effect  as  of 
1975.  I  anticipate  that  this 
will   serve   to  stabilize 
by  freezing  them  at  current 
are  not  actually  dropped.  For 
of   not   less   than   5   years,   th( 
average  would  serve  as  a 
which  the  price  of  at  least  the 
trical  essentials  could  not  go. 

Mr.     Speaker,     conservation 
limited  energy  resources  has 
goal  willingly  embraced  by  the 
jority  of  Americans.  Many, 
izens   are   making  every 
to  limit  their  consumption,  but 
remain,  until  some  new 
us  from  our  dependence  on 
a  minimum  level  of  electrical 
tion  necessary  for  the 
civilized  life  in  our  society 
ance  of  at  least  this  minimum 
izens  in  their  homes  is  a  wor 
and  one  my  bill  will  attain. 
The  text  of  :ny  bill  follows; 
HR    10869 
.\   bill    to   reform   re.<identlal 
rates 

Ue    it   '•nartrd    hy    the   Senate 
of   Reprt'sentdtires  of  the    United 
AjJiernn    in    Congress    assembled. 
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Act  ir.ay  be  cited  as  the  "Lifeline  Rate  Act 

of  1975'  . 

PURPOSE 

Sec.  2  It  is  the  purpose  of  this  Act  to 
reform  electric  utility  rate  charges  to  resi- 
dentu'.  customers  by  providing  for  a  more 
equita-;;e  distribution  of  electric  utility  rate 
charges  among  classes  of  electric  energy 
users  by  requiring  electric  utilities  to  pre- 
scribe niin:mum  rates  and  charges  to  resi- 
dential users  of  electric  energy  In  order 
to  meet  their  basic  necessities  of  modern 
life  which  will  encourage  the  wise  and 
pruder.'^  use  and  con.servation  of  scarce  ener- 
gy supplies. 

LIFELINE  RATES 

Sec.  3.  (a)  No  rate  schedule  of  an  electric 
utility  shall  provide  for  a  rate  under  which 
the  charge  per  kilowatt-hour  to  a  resi- 
dential electric  consumer  for  a  subsistence 
quantity  of  electric  energy  in  any  month 
for  such  consumer's  principal  place  of  res- 
idence exceeds  the  lowest  charge  per  kllo- 
watt-hci.r  to  any  other  electric  consumer 
iwithi.T  the  Jurisdiction  of  the  regulatory 
authority  which  has  ratemaking  authority 
with  respect  to  such  rate  schedule)  to  whom 
electric  energy  is  sold  by  such  utility  (or  any 
electri:  utility  which  controls.  Is  controlled 
by,  or  under  common  control  with,  such 
utility  I .  Such  rates  shall  not  exceed  the 
average  residential  rates  in  effect  as  of  De- 
cember 31,  1975. 

lb)  For  purposes  of  this  section,  the  term 
"subsistence  quantity"  means  a  number  of 
tllowatt-hours  which  the  regulatory  au- 
thority determines  is  necessary  to  supply 
the  minimum  subsistence  electric  energy 
needs  of  residential  electric  consumers  at 
their  principal  place  of  residence  for  the 
foUowin:  end-uses:  heating,  lighting,  cook- 
ins,  co-linz,  and  food  refrigeration.  In  de- 
termining the  minimum  electric  needs  of  res- 
idential consumers  the  regulatory  authority 
5l".in  consider  seasonal  fluctuations  In  cli- 
mate and  consumption  patterns. 

ENFORCEMENT 

Sec.  i.  (a)  No  electric  utility  may  sell 
electric  energy  except  In  accordsuice  with 
a  rate  schedule  which  has  been  fixed,  ap- 
proved, or  allowed  to  go  into  effect  by  a 
regulatory  authority.  No  regulatory  author- 
ity may  fix.  approve,  or  allow  to  go  into  effect 
any  rate  schedule  which  violates  section  3. 

ibi  If  any  person  alleges  that  a  regu- 
latory authority's  action,  or  failure  to  act, 
violates  subsection  (a)  — 

il)  in  the  case  of  a  regulatory  authority 
which  is  a  Federal  regulatory  authority  (or 
which  is  a  State  regulatory  authority  whose 
action  or  failure  to  act  Is  not  reviewable 
by  a  State  of  competent  Jurisdiction),  such 
person  may  obtain  review  of  such  action 
or  failure  to  act,  insofar  as  it  relates  to 
violation  of  subsection  (a)  — 

lAi  ;n  any  statutory  review  proceeding 
which  is  otherwise  applicable  to  such  ac- 
tion or  failure  to  act,  or 

iB)  if  there  Is  no  such  statutory  review 
proceeding  applicable  to  such  action  or 
failure  to  act.  by  commencing  a  civil  action 
la  the  United  States  court  of  appeals  for 
any  circuit  in  which  the  utility  sells  elec- 
tric eneray.  which  court  shall  have  Juris- 
diction to  review  such  determination  in 
accordance  with  chapter  7  of  title  5,  United 
States  Code:  and  (2)  In  the  case  of  a  regu- 
latory authority  which  is  a  State  regulatory 
authority,  such  action,  or  failure  to  act. 
insofar  as  it  relates  to  a  violation  of  sub- 
section la)  — 

lAi  may  be  reviewed  by  any  State  court 
of  competent  Jurisdiction,  and 

IB1  if  such  action  Is  reviewable  by  such 
a  State  co-,-rt.  may  not  be  reviewed  by  any 
court  of  the  United  States,  except  by  the 
United  States  Supreme  Court  on  wTlt  of 
certiorari  In  accordance  with  section  1267  of 
title  28.  United  States  Code. 
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EFFECTIVE  DATE 

Sec.  5.  The  provisions  of  this  Act  shall 
take  effect  ninety  days  after  enactment  and 
remain  in  force  for  a  period  of  not  leso  than 
five  years  thereafter. 


SCHLESINGER  SUPPORTED 


HON.  WILLIAM  L.  DICKINSON 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  1,  1975 

Mr.  DICKINSON.  Mr.  Speaker,  many 
of  us  in  the  Congress  were  disturbed  over 
the  recent  dismissal  of  the  Secretary  of 
Defense  James  Schlesinger.  Dr.  Schles- 
inger  was,  in  my  opinion,  an  extremely 
capable  Secretary  of  Defense,  one  of  the 
best  we  have  ever  had,  and  was  not 
reluctant  to  express  his  feelings  on  our 
defense  posture. 

From  our  vantage  point  here  in  Wash- 
ington we  in  the  Congress  sometimes 
have  difficulty  in  assessing  the  feelings 
of  the  people  "back  home"  on  such  an 
important  matter — particularly  if  we  do 
not  get  mail  along  these  lines.  Fortu- 
nately, our  local  newspapers  generally 
have  their  fingers  on  the  pulse  of  the 
people.  One  such  weekly  in  my  district, 
the  Union  Springs  Herald,  made  some 
rather  pertinent  comments  about  what 
has  been  termed  "The  Sunday  Night 
Massacre."  The  Union  Springs  Herald, 
edited  and  published  by  Mr.  W.  H.  Gar- 
ner, is  an  excellent  weekly  newspaper 
which  usually  reflects  the  thinking  and 
feelings  of  the  people  of  Bullock  County. 
I  would  like  to  share  this  editorial  with 
other  Members  of  the  House  and  I  am 
pleased  to  have  it  reprinted  in  the  Record 
at  this  point: 

The  Sunday  Night  Massacre 

The  firing  of  Secretary  of  Defense  James 
Schlesinger  strikes  a  heavy  blow  to  the  In- 
tellectual quality  of  the  Ford  Administra- 
tion. In  a  government  not  particularly  noted 
for  Its  brilliant  thinkers.  Schlesinger  stood 
out  as  a  bright  beacon.  He  alone  within  the 
administration  dared  to  stand  up  to  the 
monumental  ego  of  Henry  Kissinger,  and  he 
alone,  from  all  Indications,  dared  to  take 
issue  with  the  powerful  Secretary  of  State 
on  some  of  the  basic  premises  of  detente. 

As  Secretary  of  Defense,  Schlesinger  had 
the  responsibility  for  the  military  security 
of  the  nation.  He  found  nothing  reassuring 
In  the  massive  Soviet  military  build-up 
which  continues  even  under  the  existing 
strategic  arms  limitation  agreement.  And  he 
displayed  no  sympathy  for  the  kind  of  con- 
gressional defense  cuts  which  threaten  to 
give  the  Soviets  an  even  greater  edge  over 
the  United  States.  Both  privately  and  pub- 
licly Schlesinger  voiced  a  lack  of  trust  In 
Soviet  intentions  and  sounded  rejjeated 
warnings  against  a  form  of  detente  that  gives 
the  Soviets  much  but  the  U.S.  very  little 
In   return. 

Schleslnger's  views  and  operating  manner 
apparently  Irritated  many  In  Congress,  but 
we  doubt  that  this  Is  the  major  reason  Ford 
sacked  him.  Far  more  likely  was  Schleslnger's 
clash  with  Kissinger  We  don't  know  at  this 
point  whether  Kissinger  delivered  Ford  some- 
thing In  the  nature  of  a  "him  or  me"  ulti- 
matum, but  he  must  have  made  his  dis- 
pleasure known  in  the  various  emphatic 
ways  for  which  he  Is  well  known.  Perhaps 
the  President  decided  he  could  not  live  with 
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such  clashing  views  from  two  such  powerful 
Iiersonalities. 

In  any  case,  the  departure  of  Schlesinger 
is  a  major  defeat  for  the  principle  of  balance 
within  the  government.  If  he  is  replaced  In 
the  Pentagon  by  a  syncophant  who  wUI  shape 
his  military  views  to  conform  to  "higher 
national  policy"  as  determined  by  Kissinger, 
then  it  will  mean  that  there  is  no  major 
figure  in  Washington  to  sound  a  voice  of 
warning  against  policies  which  may  be  head- 
ing the  nation  on  the  road  to  disaster. 

We  hope  the  "Sunday  night  massacre,"  aa 
it  is  being  called.  Is  net  intended  to  clear 
the  way  for  major  new  U.S.  concessions  to 
the  Soviets  in  the  £.\LT  negotiations.  But 
we  are  deeply  apprehensive  that  this  will  be 
the  most  Immediate  result. 


COMMENTS    ON    THE    PASSAGE    OF 
H.R.  9019 


HON.  CHRISTOPHER  J.  DODD 

OF    CONNECTICrr 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  December  1.  1975 

Mr.  DODD.  Mr.  Speaker.  I  would  like 
to  comment  on  the  passage  of  HJl.  9019. 
the  Health  Maintenance  Organization 
Amendments  of  1975. 

The  concept  behind  the  Health  Main- 
tenance Organization  Act  of  1973,  Pub- 
lic Law  93-222.  was  to  provide  access  to 
prepaid  health  care  plans  to  all  indi- 
viduals regardless  of  their  age,  income, 
or  health  status. 

With  the  passage  of  H.R.  9019.  the 
spirit  of  the  original  legislation  has  been 
violated.  HMOs  will  now  be  allowed  to 
offer  selective  and  limited  access  to  their 
sen'ices. 

I  feel  that  such  a  characteristic  may 
be  legitimately  displayed  only  by  private 
health  care  senices — and  not  by  feder- 
ally subsidized  ones. 

I  appreciate  the  need  to  ease  the  re- 
quirements for  the  establishment  and 
operation  of  HMO's  so  as  to  encourage 
their  more  rapid  development.  But  I  also 
question  the  wisdom  of  the  solutions  that 
we  have  settled  upon. 

We  have  retained  the  provisions  for 
HMO's  to  enroll  individuals  who  are 
representative  of  the  various  age.  social 
and  income  groups  within  the  areas  they 
serve. 

We  also  have  retained  the  provision 
that  insures  that  no  individual  will  be 
refused  reenroUment  on  the  basis  of  his 
health  status. 

But  we  have  abolished  the  mandatory 
30-day  open-enrollment  period,  when 
membership  was  granted  to  all  indi- 
viduals who  applied  for  it. 

I  question  the  necessity  of  this  deci- 
sion since  the  original  legislation  already 
included  a  provision  allowing  the  open- 
enrollment  clause  to  be  waived  for  a 
period  of  up  to  3  years  if  the  HMO  could 
demonstrate  that  it  was  being  forced 
to  enroll  a  disproportionate  number  of 
high-risk  and  high-cost  cases. 

A  limited  waiver  of  the  communit>' 
rating  requirement — which  in  the  orig- 
inal bill  dictated  an  even  distribution 
of  costs  among  all  members — would  have 
been  preferable  It  would  have  elim- 
inated one  of  the  primary  obstacles  to 
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the  economic  viability  of  HMO's  by  giv- 
ing them  the  time  they  need  to  spread 
their  costs. 

I  fear  that  the  Impact  of  deleting  the 
open-enrollment  requirement  will  be  to 
encourage  the  selection  of  healthy,  mid- 
dle class  members.  We  are  taking  the 
risk  that  those  groups,  such  as  the  elder- 
ly and  the  poor,  who  most  need  the  serv- 
ices of  HMO's,  may  not  have  the  oppor- 
tunity to  receive  their  benefits. 

I  will  be  watching  the  program  closely 
and  following  the  progress  of  the  HMO's. 
If  indeed  their  membership  tends  to  re- 
flect any  preference  for  healthy,  middle 
class  people,  we  will  once  again  need  to 
review  this  legislation  to  Insure  that  de- 
cent health  coverage  be  available  to  all 
Americans. 


AX  FINALLY  MAY  FALL  ON  OBSO- 
LETE SELECTIVE  SERVICE  BU- 
REAUCRACY 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHT7SETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  1,  197S 

Mr.  DRINAN.  Mr.  Speaker,  I  was 
pleased  to  read  yesterday  that  the  Office 
of  Management  and  Budget  has  recom- 
mended, and  President  Ford  has  agreed, 
that  the  Selective  Service  System  should 
be  pared  down  to  a  skeletal  agency  cost- 
ing approximately  $6  million  per  year  to 
operate.  The  continued  existence  of  Se- 
lective Service  as  a  large  and  expensive 
bureaucracy  has  been  without  Justifica- 
tion since  June  30, 1973.  when  its  author- 
ity to  induct  Americans  into  the  Armed 
Forces  expired.  Since  that  time,  the 
agency  has  fought  to  secure  as  large  an 
appropriation  as  possible  despite  its  vir- 
tual absence  of  responsibilities.  As  recent- 
ly as  fiscal  year  1975,  this  agency  spent 
$45  million  to  "stand  by"  and  await  the 
day  when  it  might  again  be  utilized  as  a 
mechanism  for  military  conscription.  It 
was  the  American  taxpayers,  of  course, 
who  paid  the  bill  for  that  extravagance. 

Earlier  this  year,  on  June  24,  the 
House  engaged  In  an  extensive,  biparti- 
san debate  on  the  level  of  funding  for 
Selective  Service  in  fiscal  year  1976.  In 
the  course  of  that  discussion,  a  number  of 
points  were  made  to  justify  a  reduction 
far  below  the  $37.5  million  eventually 
approved  by  the  House.  It  appears  that 
those  convincing  arguments  have  been 
accepted  by  the  administration.  Indeed, 
the  recommendation  of  OMB  apparently 
goes  nearly  as  far  as  legislation  which  I 
introduced  last  June — H.R.  6761— along 
with  28  cosponsors,  to  abolish  this  do- 
nothing  agency  altogether.  Although  the 
Selective  Service  System  will  still  exist 
in  name  If  the  OMB's  suggestion  is 
adopted  by  the  Congress,  the  low  level 
of  funding  will  finally  be  commensurate 
with  the  agency's  low  level  of  responsi- 
bility. I  applaud  the  recommendation  of 
OMB  and  urge  the  House  to  implement  it 
when  the  fiscal  year  1977  appropriation 
for  the  Selective  Service  System  is  con- 
sidered next  year.  The  newspaper  report 
follows: 


EXTENSIONS  OF  REMARKS 

Ford  to  Rebuce  Draft  ^tapp 
(By  Jeremiah  O'Leary) 

President  Ford  has  given  his  approval  for 
a  drastic  reduction  In  the  bucket  and  paid 
staff  or  the  Selective  Service  System. 

The  reduction  will  in  effect  tf  rn  America's 
draft  mechanism  over  to  an  au|omated  data 
system  supplemented  by  unpaid  volunteers 
and  a  handful   of  headquarters  staffers. 

"We're  going  into  a  deep  zOne  defense," 
said  one  official  wryly.  Another  said  the 
recommendation,  which  was  niade  to  Ford 
by  the  Office  of  Management  and  Budget, 
makes  sense  because  none  of  tfhe  2  million 
young  men  who  register  every  year  are  belne 
Inducted. 

The  OMB  recommendation,  nyhlch  Ford  Is 
expected  to  announce  publicl^'  soon  will 
reduce  the  Selective  Service  System's  budget 
from  the  present  $28  million  to  about  $6 
million. 

The  agency  was  already  In  t|ie  process  of 
reducing  its  national  paid  stat  from  2,500 
to  1,400  by  July  1,  1976.  The  expected  reduc- 
tion to  $6  million  will  pay  the  s^arles  of  only 
a  handful  of  caretaker  and  computer  em- 
ployes. 

The  White  House  decistoni  will  clean 
house  on  the  estimated  250  ptld  employes 
at  Selective  Service  headquarte»-s  at  1724  F 
Street  N.W.  and  the  computer  center  In 
Alexandria.  Samuel  R.  Shaw,  legislative  of- 
ficer for  Selective  Service  Director  Byron  V. 
Pepltone,  said  he  had  not  heard  of  the  White 
House  decision,  but  he  said  that  If  it  Is 
carried  out  the  national  draft  machinery  will 
have  to  go  on  "deep  standbv'"  status"  with 
only  a  skeleton  career  staff. 

It  was  emphasized  that  the  White  House 
decision  does  not  eliminate  the  nation's  draft 
machinery  or  the  obligation  o£  young  men 
to  register  when  they  become  >8  years  old. 
It  is  also  anticipated  that  the  fcnnual  draft 
lottery,  usually  held  In  Februa)-y,  wUl  con- 
tinue to  be  used  to  select  19-fear-olds  for 
potential  drafting  In  their  20th  fear  In  event 
of  national  emergency.  | 

Shaw  said  Selective  Service  i^  now  In  the 
midst  of  a  major  computer  te*  of  a  prac- 
tice call-up  to  be  certain  the  system  will 
function  in  the  event  it  Is  needed.  Under 
the  current  budget.  Selective  $ervlce  Is  in 
the  process  of  turning  more  an4  more  of  its 
operation  over  to  the  automated  data  sys- 
tem. 

Shaw  said  Selective  Service  dfces  not  keep 
files  on  young  men  once  they  rfach  the  age 
of  23.  The  documents  and  flle9  on  men  23 
and  older  are  now  being  turned  an  to  federal 
records  centers  around  the  co»ntrv,  where 
they  can  be  retrieved  if  needed. 

The  Selective  Service  systeiji  has  been 
shrinking  for  years.  The  draftitig  of  voung 
men  for  military  service  ended  Hi  197.'3,  when 
the  all-volunteer  armed  service  concept  be- 
came operational. 
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AMERICA'S  THIRD  CE^'ITURY 

HON.  MICHAEL  HARRJNGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESElfrTATIVES 
Monday,  Decernber  1,  1975 

Mr.  HARRINGTON.  Mr.  Speaker,  with 
recent  administrations  gi-aqiously  dis- 
tributing nuclear  power  lik«  transistor 
radios  to  governments  perciied  between 
total  dictatorship  and  the  thijeat  of  coup 
d'etat,  the  capacity  for  self-rn-eservation 
both  in  a  regional  and  globall  sen.se  has 
become  seriously  impaired.  And  citizens 
have  more  to  fear  than  fanatical  dic- 
tators when  available  publishied  material 
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Our  future,   writes   Normi.n 
will  depend  upon  maximisation 
world  product  and  the  emboui  geo 
of  the  bottom  half  of  the  world 
point  where  the  reality  of  a  p  leasant 
and  comfortable  retirement 
strong  enough  incentive  to  dissuade 
dividuals  from  blowing  the 
up. 

Crime — on  global  and 
alike— is  a  problem  that 
fundamental  changes  in  the 
society  and  serious  reconsideration 
what  Macrae  calls  "the  a 
childhood,  adolescence,  rat 
tirement." 

The  following  is  the  sixth 
series   entitled   "America's  lliird 
tury"— Economist  deputy  editor 
Macrae's  thoughts  on  the 
country.  In  an  earlier 
lished  in  the  Record  of 
vember  12,  Macrae  predicted 
power  would  soon  pass  out  ol 
of  the  United  States  and  massive 
structive  capabilities  will 
posited  in  less  sophisticated  hjands. 

The  text  of  the  sixth  insta  Iment  fol- 
lows : 

[Prom  the  Economist  Oct. 
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Real  needs;  a  plan  for  gwp, 
tion  that  control  over  killing  ^„ 
come  dangerously  more  difficult, 
trol   over  people's  brains  will 
gerously  (?)  easier. 

One  thermonuclear  warhead  , 
lease   more   energy   than   all  the 
and  TNT  exploded  in  all  the  w; 
So  far   nuclear   weapons  have 
hands  only  of  countries  mature 
to  want  to  blow  their  neighb 
raw  young  Massachusetts 

dent  showed  last  year  that ^_, 

work   out   from  published   mate  . 
make  atomic  bombs.  All  countries 
criminals    will    eventually    be 
their  own. 

The  leaders  of  more  than  half 
150  governments  nowadays  go 
night  knowing  that  they  might  , 
be  executed  after  a  violent  cou  ) 
morrow.  This  does  not  make  for 
unexcltable  mind  in  the  lower 

will  be  the  nuclear-trigger- 

sion.  Within  recent  memory  onl  f 
civilian  African  government  has 
ally  handed  power  to  an  opposit 
election;   that  was  Somalia,  now 
dictatorship  like  the  rest. 

It  is  clear  that  the  world's  rich 
devise  a  new  policy  towards  Its 
and  that  the  policy  cannot  be 
ing  troops  in  all  poor  countries  . 
blowing  the  world  up  (le,  cannot 
ist).   It   had   therefore   better   I 
aimed  at  maximisation  of  gwp 
ica  had  better  set  the  pace.  £ 
that  maximisation  of  gwp  will 
(at  a  time  when  nine  out  of  ten 
lack  sanitary  disposal?)  and 
world    where   most   of   those   on 
comes    under    $200    are    black 
These  .stagnationists  will  also 
more  black  and  brown  dictators 

The  dictators  who  rule   most 
tries   may   Increasingly   not   wan 
development  because  their  main  1 
derstandably.  Is  to  delay  the  day 
will    be   murdered   during   their 
coup  d'etat.  Industrialisation 
classes  (an  internationalised  rr 
an   urban   working   class)    to    .. 
army  and  the  political  colleagu 
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ganise  these  3  a.m.  revolutions.  The  dictators 
of  today's  poor  countries  can  best  be  re- 
garded as  like  the  monarchs  of  pre-lndustrlal 
Europe,  but  dependent  for  succession  on  pal- 
ace revolutions  instead  of  on  the  (for  pre- 
industrial  countries)  more  convenient  be- 
cause more  peaceful  absurdity  of  primogen- 
iture. American  liberals  would  be  unwise  to 
suppose  that  many  of  these  present  dictators 
will  be  as  progressive  as  the  monarch  under 
whom  leadership  of  world  economic  advance 
began.  George  III. 

PLAN    FOR    GWP 

Nevertheless,  the  right  geo-political-eco- 
nomic target  for  the  next  30  years  is  defin- 
able. It  should  be  to  repeat  wliat  has  luckily 
happened  with  Russia  in  the  last  30  years. 
The  Russians  had  an  Idl-Amln-type  lead- 
er in  Stalin  In  1945,  and  it  then  seemed 
rather  likely  that  they  would  blow  up  the 
world.  They  now  probably  will  not  do  so  be- 
cause there  Is  a  broad  enough  stratum  of 
people  in  or  near  the  decision-taking  cadres 
in  Russia  who  have  a  tolerably  pleasant  life. 
and  do  not  Intend  to  allow  Mr.  Brezhnev  or 
any  immediate  successor  to  incinerate  It.  As 
nuclear  plants  will  proliferate,  it  will  be  ad- 
visable similarly  to  embourgeois  the  bottom 
half  of  the  world  in  a  devil  of  a  hurry. 

The  best  mechanism  would  be  something 
like  this.  At  present  nearly  all  big  Industrial 
countries  look  forward  to  what  their  gnps 
may  be  a  year  ahead,  and  pump  In  extra 
spending  power  if  there  looks  like  being  un- 
derdemand.  The  rich  countries  should  start 
Instead  to  look  forward  to  what  gwp  may  be 
a  year  ahead,  and  must  often  pump  any 
desirable  extra  spending  power  initially  into 
the  hands  of  the  poorer  countries  (extra 
SDRs  created  so  they  can  expand  their  Im- 
ports? I .  Their  use  of  this  would  then  mop 
up  unwanted  unemployment  In  the  world's 
rich  north. 

The  objective  should  be  to  raise  ever  more 
countries  to  the  sort  of  income  level  where 
their  governments  will  be  composed  of  people 
who  think  of  themselves  and  their  political 
opponents  as  heading  slowly  towards  com- 
fortable retirement,  Instead  of  racing  to  get 
their  brothers-in-law  to  the  firing  squad 
first.  Probably  the  best  definition  of  the  sort 
of  government  that  will  not  start  nuclear 
fighting  is:  any  government  where  the  deci- 
sion-makers assume  that  they  personally  will 
end  their  lives  in  the  local  equivalent  of 
Southern  California,  a  dacha  outside  Moscow, 
or  the  House  of  Ix)rds.  This  seems  usual  at 
gnps  per  head  over  about  $1,000  a  year. 

CRIME    PREVENTION 

The  uppermost  thought  of  members  of  the 
Baader-Meinhof  or  Manson  gangs,  of  teen- 
age paranolacs  and  of  professional  kidnap- 
pers is  not  that  they  are  likely  to  end  their 
years  in  the  House  of  Lord.=.  But  both  mass- 
killing-power  and  more  selective-kilUng- 
power  are  going  to  come  Into  their  sorts  of 
hands. 

Some  time  there  is  likely  to  be  a  demand 
from  some  small  organisation  that  society 
do  something  Intolerable  or  else  a  megadeath 
weapon  will  be  exploded  In  some  big  Amer- 
ican city  or  hurled  in  on  the  next  world 
summit  meeting.  Organised  crime  will  In- 
crease its  present  rather  low  technological 
efficiency.  Murder  from  a  distance  will  be- 
come much  easier — such  as  by  telephonmg 
a  victim  from  anywhere  and  exploding  dowh 
the  wire  a  device  loud  enough  to  shatter  his 
eardrum. 

There  will  have  to  be  redefinition  of  the 
objectives  of  criminal  justice,  in  ways  that 
may  look  gruesome.  Just  as  one  frightening 
technology  Is  bringing  the  world  to  a  stage 
where  some  criminals  will  have  an  explosive 
power  a  million  times  greater  than  strong 
lunatics  have  ever  had  before,  another 
frightening  technology  Is  going  to  make  It 
possible  to  control  their  brains  and  minds 
and  moods.  Electrodes  planted  In  the  brain — 
and  eventually  able  to  switch  themselves  on 
and  off— are  going  to  be  able  to  control  Irra- 
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tlonal  aggression;  while  love -Inducing,  pla- 
cidity-inducing, apathy-Inducing  mood  pills 
are  going  to  multiply  by  the  million.  It  is 
almost  certain  that  governments  will  use 
these,  on  the  grounds  that  "some  crimes  are 
diseases  which  can  best  be  treated  by  drug 
therapy." 

Outpatient  treatment  for  those  with  rec- 
ords of  violence  may  involve  a  great  loss  of 
privacy.  Data  on  felons  will  be  readily  avail- 
able for  tracing  the  most  likely  criminal 
when  there  has  been  a  mugging  In  Central 
Park  with  a  left-hand  downward  blow  at  an 
angle  of  77°,  and  for  suggesting  the  right 
medicament  for  him.  Police  cars  hurrying 
to  an  incident  will  have  direct  ajcess  to  these 
computerised  data  banks.  TV  cameras  al- 
ready watch  some  high  crime  streets  In 
America;  this  will  be  extended.  Some  clients 
of  the  probation  and  parole  services  (which 
will  be  merged)  will  have  to  carry  electronic 
Identifying  instruments  around  with  them  so 
that  there  can  be  checks  on  where  they  are. 
Frighteningly,  tests  have  showm  that  "even 
closely-watched  laboratory  rats  become  per- 
turbed (and  more  deviant)  with  loss  of 
privacy;  but  these  will  be  outpatients  who 
might  blow  up  the  world. 

It  has  become  fashionable  (chiefly  because 
of  America's  own  protests  and  determination 
to  clip  its  CIA)  to  portray  the  organizations 
and  institutions  of  the  United  States  as  un- 
fitted to  handle  these  horrible  social  innova- 
tions that  are  likely  to  be  forced  on  mankind. 
My  own  view,  as  will  become  apparent 
through  the  rest  of  this  survey,  is  that 
America  will  have  a  better  chance  of  light- 
ing the  way  forward,  while  keeping  going  the 
vital  continuing  debate  on  civil  liberties, 
than  anyone  else.  American  government  does 
keep  open  most  of  the  possible  routes  of  ap- 
peal, in  Byron's  phrase,  from  tyranny  to  God. 

AGES     OF     MAN 

-America  may  also  have  the  best  chance  of 
tackling  the  next  big  problem,  because  its 
experience  of  the  problem  Is  most  advanced. 
It  has  become  clear  that  there  Is  something 
dreadfully  wrong  with  the  handling  of  the 
present  four  ages  of  man:  childhood,  adoles- 
cence, rat  race  and  retirement. 

Citizens  of  most  countries  spend  the  first 
and  most  formative  15  years  of  their  lives 
xmder  the  haphazard  control  of  untrained 
parents,  in  a  grim  lottery  according  to 
whether  they  have  drawn  a  parent  who  rears 
a  delinquent  or  a  paranoid  or  an  integrated 
human  being. 

The  first  of  two  new  horrors  lately  added 
through  good  Intentions  is  that  medical  ad- 
vances have  pushed  the  opening  age  of  re- 
bellious adolescence  down  well  below  15, 
while  governments  have  been  pushing  the 
age  to  which  such  kids  must  be  kept  behind 
small  desks  above  15.  The  second  is  that  for 
the  next  age-group — from  15-24 — the  rich 
countries  under  American  leadership  have 
made  a  noble  and  massive  and  plainly  disas- 
trous experiment  during  this  last  half  of  the 
American  century,  during  1925-75. 

At  the  beginning  of  the  half-century,  the 
great  majority  of  the  15-24  age  group  were 
in  paid  work.  Now  very  many  in  America  and 
Its  imitators  are  in  school  on  state  aided 
funds  even  after  the  age  of  18.  In  an  era 
when  the  social  sciences  are  an  exploding 
growth  recreation,  one  might  expect  the  last 
three  decades  observed  results  of  this  ex- 
periment to  be  constantly  re-assesed.  They 
are  not  assessed,  because  they  are  sociologi- 
cally Inconvenient. 

The  observed  results  In  most  rich  countries 
are  a  huge  rise  In  the  crime  rate  In  the  12-24 
age  group  (which  now  commits  most  of  all 
industrial  countries'  most  worrying  crimes), 
a  devastating  Impact  on  family  relationships 
especially  among  the  urban  poor  and  the 
surburban  rich,  an  increased  difficulty  In 
handling  the  problems  of  puberty  and  ado- 
lescence, a  flight  by  teenagers  to  pot,  and  the 
assumption  by  employers  that  anybody  who 
leaves   education   before  23  belongs  to  the 
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dimmer  half  of  society  ( so  that  American 
business  is  being  reorgaiUsed  to  ensure  that 
fuU-time  Jobs  for  under-23s  dry  up).  When 
efforts  are  made  to  counter  this  by  pushing 
still  more  of  the  rejected  minority  (espe- 
cially black  minority)  into  college,  this  (a) 
causes  the  now-sllghtly-smaller  but  stUl 
large  minority  left  out  to  be  regarded  as 
stlU-more-obvlously-unemployable,  and  (b) 
breeds  a  catastrophic  failure  rate  among  the 
new  undergraduates,  so  that  they  congre- 
gate in  separate  groups  which  defy  integra- 
tion while  Inferiority  complexes  among  them 
mount. 

In  the  third  age  of  man,  after  age  24,  males 
(and  some  women)  have  40  years  of  climb- 
ing up  the  seesaw  of  a  career,  usually  hav- 
ing least  time  to  spend  with  their  children 
just  when  they  should  be  doing  most  to  bring 
them  up.  Then  at  the  age  of  65  they  are  sud- 
denly stripped  of  all  status — and.  In  an  In- 
flationary age,  of  a  large  part  of  their  spend- 
ing power — until  they  die  10  or  15  years  later, 
although  with  the  unpleasant  prospect  that 
this  period  may  soon  be  incontinently  ex- 
tended. When  it  Is  extended.  I  suspect  (see 
the  preceding  article)  that  mankind  will  be 
right  to  accept  a  system  of  planned  death. 

A  main  task  for  the  early  years  of  the  1976- 
2076  centur\-  will  be  radically  to  reshape 
these  wrong  ages  for  human  lifestyles.  There 
Is  no  possibility  that  the  right  new  shape 
will  be  decided  by  the  liberal  central  govern- 
ments of  major  powers.  Their  efforts  so  far 
have  greatly  worsened  the  mess.  The  best 
hopes  will  lie  in  experiments  by  competing 
governments,  or  competing  communities, 
within  some  great  society.  And  that,  see  the 
next  two  articles,  is  another  reason  why  it 
will  be  a  pity  if  world  leadership  passes  from 
America  in  present  mid-torrent. 
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Mr.  ZABLOCKI.  Mr.  Speaker,  those 
genuinely  interested  in  bringing  about  a 
truly  meaningful  peace  in  the  Middle 
East  have  long  recognized  that  the  Pales- 
tinian question  is  at  the  heart  of  the 
conflict.  Unless  and  until  that  question  Is 
faced  squarelj'  and  objectively  by  all 
sides  in  an  unemotional  manner,  the 
chances  of  securing  a  lasting  peace  set- 
tlement will  remain  virtually  nil. 

To  the  extent  that  the  United  States 
has  assumed  such  a  dominant  and  more 
direct  role  in  the  area,  our  attitude  to- 
ward the  Palestinian  question  is  partic- 
ularly crucial.  It  was  therefore  reassur- 
ing to  read  the  November  12  testimony 
of  Deputy  Assistant  Secretary  of  State 
Harold  H.  Saunders  before  the  House  In- 
ternational Relations  Investigation  Sub- 
committee chaired  by  the  distinguished 
gentleman  from  Indiana,  Hon.  Lee 
Hamilton. 

As  Rowland  Evans  and  Robert  Novak 
noted  in  their  Washington  Post  column 
of  November  25: 

The  Saunders  testimony  staked  no  new 
ground  (but)  the  mere  fact  that  he  was  per- 
mltted  to  delve  deeply  and  publicly  into 
some  of  the  political  implications  of  the 
Palestinian  question  was  in  Itself  new. 
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Much  the  same  theme  was  struck  by 
Stephen  Rosenfeld  in  his  Washington 
Post  article  of  November  28.  As  Mr. 
Rosenfeld  notes: 

Tbe  real  significance  of  the  Saunders 
statement,  however,  lies  In  Its  potential  for 
bringing  tbe  United  States  into  the  middle 
of  deliberations  on  the  Palestine  question — 
the  "heart"  of  the  Arab-Israeli  conflict — as 
It  is  already  in  the  middle,  however  uncer- 
tainly, of  other  aspects  of  the  conflict. 

As  a  means  of  furthering  a  calm,  delib- 
erative, and  enlightened  discussion  on 
this  important  issue  I  am  inserting  the 
Evans-Novak  column  and  the  Rosenfeld 
article  into  the  Record  at  this  point  and 
recommend  them  to  the  full  and  careful 
reading  of  my  colleagues : 
The  Palestinian  Problem:  'Heakt  of  the 
Conflict' 
(By  Rowland  Evans  and  Robert  Novak) 

The  fact  that  the  UJS.  stlU  holds  the  whip 
hand  In  the  Middle  East  Is  stunningly  clear 
from  Syria's  soon-to-be-announced  decision 
to  renew  the  Gtolan  Heights  cease-fire  with 
Israel. 

Indeed,  the  reversal  in  Damascus  of  indica- 
tions early  this  month  that  the  United 
Nations  Disengagement  Observer  Force 
(UNDOF)  might  not  be  renewed  In  the  buffer 
zone  between  Israel  and  Syria  points  to  this 
conclusion:  Despite  vicious  attacks  on  Egypt 
for  making  a  separate,  U.S. -sponsored  deal 
with  Israel  oti  the  Sinai  peninsula,  Syria  is 
still  committed  to  Secretary  of  State  Henry 
Kissinger's  mediation  diplomacy  In  the  Mid- 
dle East. 

The  reason?  Fear  of  Israel's  mUltary  power, 
which  Is  subject  only  to  restraints  from 
Washington  coupled  with  the  subtle  but  mo- 
mentous change  in  political  emphasis  the 
U.S.  is  now  placing  on  the  Palestinian  ques- 
tion. 

Since  Israel's  new  Slnal  agreement  with 
Egypt  raises  at  least  a  danger  of  Syria  fight- 
ing virtually  alone  in  any  new  combat  on  the 
Oolan  Heights,  the  Syria  government — con- 
sidered moderate  by  historical  standards — 
wants  above  all  to  keep  Its  Washington  con- 
nection strong. 

But  the  Ford  administration's  careful  new 
public  policy  that  the  Palestinian  question 
is  "the  heart  of  the  (Mideast)  conflict" 
Is  at  least  as  Important,  and  potentially  much 
more  so.  That  policy  statement,  delivered  10 
days  ago  to  a  House  International  Relations 
Subcommittee  by  Deputy  Assistant  Secretary 
of  State  Harold  H.  Saunders,  spelled  out  tbe 
U.S.  position  In  detail  for  the  first  time.  The 
decision  to  do  so  was  made  by  Kissinger  after 
consultation  with  President  Ford  because  of 
explosive  election-year  politics  involved  in 
any  change  or  refinement  of  U.S.  policy  in  the 
Middle  East. 

Tbe  agonized  reaction  to  Saunders'  testi- 
mony in  the  regular  Israeli  cabinet  session 
last  Sunday  (Nov.  17)  fully  confirmed  the 
administration's  decision  to  approach  the 
matter  gingerly.  The  authoritative  Jewish 
Telegraphic  Agency  reported  that  the  Israeli 
cabinet  "angrily  denounced"  Saunders'  testi- 
mony that  the  West  Bank  of  the  Jordan  River 
might  become  a  separate  Palestinian  state  If 
the  Palestine  Liberation  Organization  recog- 
nized Israel's  permanent  existence. 

Although  State  Department  diplomats 
claim  the  Saunders  testimony  staked  no  new 
ground,  the  mere  fact  that  he  was  permitted 
to  delve  deeply  and  publicly  into  some  of  the 
political  implications  of  the  Palestinian 
question  was  In  Itself  new.  Indeed,  the  Saun- 
ders testimony  was  balled  by  a  top  official 
of  the  Syrian  government  last  week  as  a  con- 
structive sign  of  change. 

Arab  diplomats  here,  agreeing,  were  par- 
ticularly pleased  because  Saunders  treated 
Yasslr  Arafat's  PLO  as  a  serious  political  or- 
ganization, not  Just  a  band  of  terrorists. 
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Syria's  decision  to  stay  cloae  to  Kissinger's 
mediation  game  In  the  Arab-^Israell  struggle 
has  consequently  been  rewarded  by  Savmders' 
congressional  testimony,  eveni  though  the  re- 
ward is  far  more  important  ^  symbol  than 
as  concrete  change  in  U.S.  diplomacy,  or  in 
actual  U.S.  acceptance  of  tha  PLO  as  repre- 
sentative of  the  Palestinian  people.  There  Is 
no  sign  yet,  for  e.xample,  that  Arafat  Is  ready 
to  recognize  the  state  of  IsUael  and  to  re- 
nounce his  "dream"  of  a  single  Palestinian 
state  composed  of  both  Jews  and  Arabs. 

Until  he  does,  the  next  stagp  in  Kissinger's 
diplomacy — informal  meeting^  among  all  the 
parties  In  search  of  an  ovefall  settlement 
formula,  as  Syria  desperately  wants — cannot 
even  start.  But  the  Indicatlotis  of  new  flex- 
ibilities in  the  U.S.  approach  to  the  Pales- 
tinian question  are  now  llkelj  to  be  used  by 
Syria  in  persuading  Arafat  to  abandon  his 
quixotic,  emotional  and  impossible  demand 
that  Israel  commit  suicide.  The  Saunders 
testimony,  moreover,  is  not  tfce  only  sign  of 
this  new  flexibility.  A  high-powered  study 
group  named  by  the  Brookings  Institution, 
with  several  prominent  American  Jews  as 
members,  will  soon  finish  a  liajor  report  on 
the  Middle  East  that  comes  to  precisely  the 
same  conclusion  as  the  Ford  a|dmlnlstratlon : 
that  an  Independent  Palestlnitin  state  on  the 
West  Bank  of  the  Jordan  Riv#r  is  one  alter- 
native political  solution  to  tie  Arab -Israeli 
struggle. 

Indeed,  some  highly-regarded  leaders  of 
this  country's  Jewish  commiinity  say  pri- 
vately that  Israel's  angry  response  to  Saun- 
ders' testimony  Is  not  only  sel|-defeatlng  but 
dangerously  wrong.  For  the  Ul.S.  to  pretend, 
as  Israel  has  long  pretended,  that  the  Pales- 
tinian question  is  not  the  "heart"  of  the  con- 
flict would  hasten  eventual  Arab  return  to 
Moscow  for  restoration  of  Palestinian  rights. 
ending  Kissinger's  dominaace  over  the 
tangled  diplomacy  of  the  Midple  East. 
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A  Path  for  Palestinian  Negotiations 
(By  Stephen  S.  Rosei^feld) 

The  United  States  has  stopped  mumbling 
barren  and  unhelpful  evaslonis  of  the  Pale- 
stinian question  and  has  begiin  a  tentative 
but  promising  search  for  a  diplomatic  frame- 
work in  which  negotiations  including  the 
Palestinians  might  get  under  |iay. 

This  effort,  announced  In  House  testimony 
by  Harold  Saunders  of  the  State  Department 
two  weeks  ago,  has  already  hftd  some  prac- 
tical secondary  effects.  It  has  rtaken  some  of 
the  Arab  heat  off  Egypt  for  iRaking  Its  me- 
first  Sinai  agreement;  Sadat  can  now  reply 
that  he  evoked  movement  on  the  Palestinian 
question  from  Washington,  lit  is  there  for 
Syria  to  cite  as  evidence  that,  by  extending 
the  United  Nations  force,  Da*nascus  is  not 
abandoning  its  Palestinian  brothers. 

The  real  significance  of  the  Sunders  state- 
ment, however,  lies  in  its  potential  for  bring- 
ing the  United  States  into  tha  middle  of  de- 
Uberatlons  on  the  Palestine  question — the 
"heart"  of  the  Arab-Israeli  copfllct — as  It  is 
already  In  the  middle,  however  uncertainly, 
of  other  aspects  of  the  confliat. 

The  argument  for  doing  thia  Is  that  unless 
the  United  States  gets  In  theBe.  agitates  the 
Issue,  and  cajoles  and  squeeaes  concessions 
out  of  both  sides,  the  Palestinian  problem 
will  simply  fester  and  perhaps  even  ignite 
another  war. 

The  argument  for  not  doing  it  is  that  a 
Palestinian  solution  requires  Changes  of  po- 
licy and  politics  so  deep  on  tl|e  part  of  both 
Palestinians  and  Israelis,  that  no  American 
initiative  can  hope  to  produce  Jnore  than  em- 
barrassment, frustration  and  possible  back- 
fire— so  why  try? 

In  this  case,  an  administration  eager  to 
keep  up  the  Mideast  momenjtum  seems  to 
have  decided  on  an  initiative  Bt  once  useful 
to  American  and  other  diplomats  who  wish  to 
flsh  for  change,  but  retractable  if  It  kicks  up 
too  great  a  diplomatic  or  political  storm.  The 
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ball  was  given  on  first  down,  _„ 
a  middle-level  State  Department 
the    Department,    plainly 
anxious  Israelis  that  Klsslngei 
the  statement   and   that   It 
policy  change. 

The  statement  breaks  new 
fields.   It   Involves  the   U.S. 
public  exposition  of  the 
the  Palestinian  problem.  It 
conditions — acceptance  of 
ment  of  terror — by  which  the 
eratlon  Organization  might  qu_. 
can  eyes  as  a  diplomatic  partner 
gests  as  a   "first  step"  the 
diplomatic    process    which    .. 
forth  a  reasonable  definition 
Interests — a    position    from 
tlons  on  a  solution  of  the 
of  the  problem  might  begin 

In  other  words,  the  Inmii 
elicit  from  the  Palestinians 
dialogue  with  Arab  states  _. 
ted   at   least   formally   to   an 
ment — a  "reasonable  deflnltlor 
terests.    Meanwhile — again 
United  States  would  be  vi 
Only    then    could    and    would 
Israeli  negotiations  begin 

It  Is  easy  enough  to  un_, 
Israelis  are  nervous  as  cats 
does  not  yet  seem  ready  ^_. 
people  ready  psychologically, 
Palestinians   as    a   separate 
claim  to  set  up  their  own  n 
Israel  now  controls.  To  the  . 
Israelis  view  Palestinians  as  a 
than    terrorists,    they    view 
danians. 

Yet    now    Saunders    hints- 
read  it — that   Washington   . 
them  to  cough  up  the  West 
to  the  Palestine  Liberation 
outfit  which  few  Israelis  belieVe 
the  reforms  the  State  _-^_. . 
to  seek.  The  PLO's  Arafat  has 
eyebrows  in  Israel  recently  by 
uous    solicitude    for    Beirut's 
community  and,  beyond  that, 
within  certain  limits  to  cap  I 
social  explosions  in  Lebanon 
he  remains  anathema  to  the 
Ushment. 

And  how  have  Palestinians, 
reacted  to  the  Saunders  gambl 
the  new  initiative  represents  a 
lomatlc  crisis  at  some  point  d_ 
to  the  Palestinians  It  poses  ai 
immediate  political  challenge 
States  Is  demanding  of  the 
they  depart  from  the  calculatJBd 
which  shelters  both  the  realist^ 
tremlsts  among  them,  and  that 
coexistence  with  Israel  as  a 

The  PLO  has  yet  to  speak 
matter,   though   its   friends 
seriously  chewing  on  It.  One  of 
bers   of  the  PLO   executive  co 
was  in  Washington  this  week 
Palestinian    grievances    agalnsi 
reporters  that  he  had  not  even 
Saunders  statement.  Whether 
ing  the  question  or  -vhether  he 
to    lunch    was    unclear.    What 
PLO's  response? 
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Mr.  MORTON.  Mr.  Speaker,  on  Mon- 
day, November  18,  it  was  my  privilege  to 
attend  the  third  annual  eq  lal  opportu- 
nity  dinner  hosted  by  thq  Rochester, 
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N.Y.,  chapter  of  the  Urban  League.  It  is 
typical  of  the  quality  of  service  per- 
formed by  the  Rochester  Urban  League 
that  this  event  was  a  landmark  experi- 
ence in  terms  of  its  substantive  focus  on 
the  condition  and  future  of  human  rela- 
tions and  human  opportunity  in  Ameri- 
can society. 

Thanks  in  large  measure  to  the  lead- 
ership and  the  dedication  of  Urban  Lea- 
gue president,  J.  Richard  Everett,  and  of 
Bill  Johnson,  the  Rochester  chapter's  ex- 
ecutive director,  the  Urban  League's  pro- 
grams, research,  and  advocacy  make  a 
very  .significant  contribution  to  the  de- 
velopment of  public  policies  and  attitudes 
in  the  Rochester  area  which  seek  to  forge 
progress  in  human  relations  and  human 
opportunities  locally. 

The  equal  opportunity  dinner,  however, 
had  ."Significance  far  beyond  the  greater 
Rochester  area.  The  keynote  address  at 
the  dinner,  delivered  by  6r.  James  E. 
Cheek,  president  of  Howard  University, 
was  one  of  the  most  stirring  and  incisive 
discussions  of  the  future  of  American  so- 
ciety that  I  have  heard. 

Mr.  Speaker,  it  is  with  a  great  deal  of 
commitment  to  Dr.  Cheek's  message  that 
I  ask  for  it  to  be  printed  at  this  point  in 
the  Record  for  the  benefit  of  my  col- 
leagues and  the  public : 

THRorcH  A  Glass  Darkly  :  The  American 

Idea  in  the  Post-Modern  World 

(By  Dr.  James  E.  Cheek) 

Mr.  Johnson,  members  of  the  Rochester 
Urban  League,  distinguished  guests,  friends 
and  supporters: 

For  all  of  us  who  are  gathered  here  I  would 
hope  that  this  occasion  will  represent  a  brief 
moment  when  v.e  paused,  not  only  to  enjoy 
good  fellowship,  but  also  to  reflect  seriously 
on  the  state  of  our  society.  Its  current  Issues 
and  problems,  its  future  prospects  and  pos- 
sibilities. 

The  latter  half  of  the  decade  of  the  1970'3 
promises  to  be  one  of  the  most  historic,  but 
at  the  same  time,  most  turbulent  periods  In 
American  history.  It  will  be  a  period  when 
our  nation  wUl  be  required  to  re-examine  its 
historic  character,  to  re-evaluate  its  historic 
commitments,  to  consider  anew  Its  historic 
purposes  and  missions  In  the  world.  .^Iso, 
during  the  remainder  of  this  decade,  we  wUl 
be  forced  as  a  society,  a  nation,  and  a  people 
to  come  to  terms  with  the  fundamental  Is- 
sues that  affect  the  future  destiny  of  all 
mankind,  and  to  make  hard  and  difficult 
choices:  the  choice  between  noble  life  and 
Ignoble  death;  between  social  disorder  and 
social  stability:  between  racial  conflict  and 
racial  harmony;  between  world  war  and 
world  peace;  between  national  survival  and 
national  destruction. 

The  1970's  will  be  a  time  of  true  testing, 
when  no  serious  Individual  will  be  allowed 
to  remain  apathetic,  alcof,  indifferent  or  In- 
sensitive about  issues,  questions  and  prob- 
lems that  touch  and  affect  our  Individual 
lives  and  destiny,  but  whose  definition,  an- 
swers and  resolutions  will  affect  the  lives  and 
destinies  of  millions  of  people,  and  the  fu- 
ture life  and  ultimate  destiny  of  the  whole 
American  society.  We  are  now  in  the  fifth 
year  of  this  new  decade  and  we  are  beginning 
to  discern  the  emerging  signs  of  a  "time  of 
troubles." 

We  have  already  lived  through  one  turbu- 
lent decade  in  the  1960's.  But  it  began  as  a 
decade  of  great  hope  and  promise.  It  began 
with  the  promise  of  a  new  American  frontier; 
It  began  as  an  era  of  unparallelled  hope. 
Laws  deeply  entrenched  were  changed.  Cus- 
toms rooted  In  centuries  of  historical  experi- 
ence were  uprooted.  Attitudes  and  character- 
istics of  behavior  sanctioned  by  time  and 
hallowed  by  tradition  were  In  the  process  of 
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being  altered.  The  1960's  gave  witness  to  the 
emerging  of  a  new  beginning;  and  Americans 
of  all  kind,  despite  the  turbulence  of  social 
change,  were  caught  up  In  the  spirit  of  the 
remarking  of  the  American  society. 

But  as  the  1960's  ticked  away,  there  began 
to  emerge  a  sinister  and  omnibus  character 
of  our  society:  a  president  was  assassinated, 
and  his  assassin  murdered  before  our  eyes, 
civil  rights  leaders  were  brutalized  and  mur- 
dered; a  prophet  of  Black  Liberation  had 
his  voice  silenced;  a  preacher  of  love  and 
non-violence  was  cut  down  by  hate  and  vio- 
lence, and  a  candidate  for  president  was  re- 
moved before  our  very  eyes  in  a  deed  still 
too  awesome  to  accept  as  real.  Major  cities 
were  engulfed  in  rioting  and  civil  disorder. 
A  Presidential  Commission  Issued  its  report 
to  the  nation  in  somber  terms: 

"This  Is  our  basic  conclusion:  Our  nation 
is  moving  toward  two  societies,  one  black, 
one  white — separate  and  unequal." 

The  dire  and  grim  warnings  of  the  Kerner 
Commission  In  1968  fell  on  deaf  ears,  and  one 
year  later,  a  national  organization  could  re- 
port that  matters  had  gotten  worse  rather 
than  better. 

The  1960's  ended  and  the  I970's  dawned, 
and  in  the  first  year  of  this  new  decade  there 
could  be  discerned  signs  of  a  new  and  greater 
turbulence  which  in  relation  to  the  turbu- 
lence of  the  1960's  could  possibly  be  the 
turbulence  of  a  typhoon  In  comparison  with 
that  of  a  windstorm 

It  is  not  my  purpose  In  this  address  to 
indulge  In  prognostication;  such  efforts  have 
always  been  hazardous  and  at  best  fortui- 
tous. But  prudent  men  who  mind  the  public 
business  are  required  from  tlme-to-time  to 
conduct  their  affairs  In  the  present  with 
some  appreciation  of  the  past  and  with  some 
attempt  to  read  the  future.  The  Importance 
of  such  a  posture  lies  principally  in  the  fact 
that  the  past  can  be  Instructive  for  the 
present  and  what  Is  done  in  the  present  can 
and  oiten  does  create  and  shape  the  future. 
And  although  we  can  sometimes  view  the 
past  with  the  20  20  vision  of  hindsight,  our 
looking  to  the  future  is  almost  always  a 
vision  that  sees  through  a  glass  darkly.  But 
though  that  which  Is  to  come  is  seen  dimly 
and  not  clearly,  we  nonetheless  understand 
that  the  future  to  come  is  as  much  a  part 
of  human  reality  as  the  past  that  has  gone. 

To  speak  of  the  turbulence  to  come,  there- 
fore, Is  simply  to  record  what  appears — a  fore- 
cast, so  to  speak,  based  upon  present  con- 
ditions and  present  trends.  But  such  condi- 
tions and  such  trends  as  now  exist  are  not 
fixed  and  Inexorable.  They  have  come  about 
as  the  result  of  past  actions  and  past  deci- 
sions. What  men  who  have  gone  before  us 
have  believed  and  done  have  set  the  stage  for 
us  who  have  come  after  them.  And  what 
those  of  Us  who  live  in  the  present  believe 
and  do  will  shape  and  create  the  future  that 
is  before  us. 

n 

I  have  given  this  address  the  theme:  "The 
American  Idea  In  the  Post-Modem  World." 
I  cannot  say  in  these  few  minutes  aU  that 
should  be  said.  But  I  have  chosen  this  theme 
for  this  occasion  because  first,  I  believe  it  Is 
important  for  us  to  realize  and  recognize  that 
the  time  in  which  we  now  live  can  no  longer 
be  accurately  described  as  the  "modern  age." 
Ours  Is  a  period  when  the  "modern  age"  is 
receding  and  the  "post-modem  world"  Is 
emerging.  Future  historians  will  be  better 
equipped  to  determine  at  Just  what  point  In 
time  the  "post-modern  age"  began  to  dawn. 
But  in  my  Judgment,  we  are  both  witnesses 
to  and  participants  in  a  decline  of  tbe  old 
and  the  rise  of  the  new. 

And  it  Is  Important  to  emphasize  that  the 
new  is  not  yet  fixed.  What  Is  to  be  has  not 
yet  been  totally  shaped.  Neither  the  form  nor 
the  substance  has  yet  been  molded  and  cast. 
We  who  live  and  work  at  this  point  In  his- 
torical  time  are,  therefore,  prlvUeged   with 
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the  opportunity  to  shape  an  era  and  to  In- 
fluence a  destiny. 

And  secondly,  I  have  called  your  attention 
to  the  "American  Idea"  because  I  believe 
that  the  issues  that  are  Inherent  In  the 
"American  Idea"  wUl  constitute  the  major 
issues  In  the  affairs  of  men,  not  only  in  this 
country,  but  also  around  the  world. 

In  the  "post-modern  world"  the  "Ameri- 
can Idea"  wUl  be  challenged  by  three  major 
conflicts:  The  confiict  between  East  and 
West;  the  conflict  between  democratic  capi- 
talism and  communistic  socialism  and  tbe 
conflict  between  black  and  white.  The  cul- 
tural conflict  and  the  political  confiict  will 
surely  challenge  the  "American  Idea."  But 
only  the  racial  conflict — the  conflict  between 
black  and  white — will  challenge  the  validity 
of  the  "American  Idea,"  and  on  the  reeolu- 
tlon  of  that  conflict  the  fate  of  both  the 
"American  Idea"  and  the  American  society 
depends.  For  it  is  in  the  conflict  between 
black  and  white  that  the  moral  foundation 
and  the  moral  assumptions  and  the  moral 
claims  of  the  "American  Idea"  are  called  into 
question.  The  profound  contradictions  be- 
tween the  "American  Idea"  and  the  "Ameri- 
can Reality"  are  made  clear  and  unequivocal 
in  the  Issue  of  race.  The  "American  Idea"  Is 
one  of  equality  of  all  men  deriving  their 
equality  from  the  Sovereign  Lord  of  the  Uni- 
verse. The  "American  Reality"  Is  the  domina- 
tion, control  and  oppression  of  some  men 
by  other  men  purely  upon  the  basis  of  the 
color  of  skin,  national  origin  and  religious 
profession. 

Tbe  "American  Idea"  is  that  all  men  are 
endowed  by  their  Creator  with  certain  In- 
alienable rights,  among  which  are  the  right 
to  life,  to  liberty,  to  pursuit  of  happiness. 
The  "American  Reality"  is  that  rights  of 
citizens  are  at  the  suffenmce  of  those  In 
power;  that  some  men  are  to  be  free,  others 
are  to  be  enslaved  and  happiness  is  to  be 
awarded  to  those  whom  those  in  power  de- 
cide should  have  it. 

The  "American  Idea"  is  that  "resistance 
to  tyranny  is  obedience  to  God."  The  "Amer- 
ican Reality"  is  that  those  who  resist  tyranny 
practiced  in  the  name  of  law  and  order  are 
traitors  and  criminals  ar,d  deserve  the  fate 
of  traitors  and  criminals. 

The  v.Uldlty  of  the  •American  Idea"  and 
the  validity  of  the  American  society  will  not 
be  decided  by  foreign  wars  such  as  Vietnam, 
nor  by  our  generosity  in  aiding  the  under- 
developed nations  of  the  world.  Both  will 
be   decided   and   determined   at   home. 

From  the  time  that  this  Republic  was 
founded — almost  two  centuries  ago — it  has 
been  handicapped  a:id  pre-ented  from  being 
faithiul  to  Its  beliefs,  from  fulfilling  its 
promises  and  from  realizing  its  goals  and 
dreams  because  of  the  conflict,  which  it 
created  before  its  birth,  between  black  and 
white. 

The  hypocrisy  patent  in  our  historic  be- 
ginnings has  lingered  on  and  has  shaped 
and  colored  the  .American  experience  over  a 
period  of  two  centuries. 

At  the  beginning  of  this  century,  W.  E.  B. 
DuBols,  the  blac'ic  educator,  was  to  WTlte: 
"The  probIe:u  of  the  20th  century  1?  the 
problem  of  the  color  line. '  DuBols  was  both 
right  and  wrong.  Color  was  indeed  the  prob- 
lem of  the  nineteenth  century.  But  In  he 
context  of  twentieth  century  America,  color 
was  to  become  during  the  first  half,  not  an 
American  problem.  b\it  In  the  words  of 
Myrdal,  an  American  dilemma.  Now,  in  the 
last  third  of  this  century,  color  or  race  Is 
becoming  an  American  crisis. 

The  historical  racial  conflict,  in  this  cen- 
tury. In  Its  evolution  from  racial  problem. 
To  racial  dilemma  to  racial  crisis  has  always 
presented  a  profound  challenge  to  our  na- 
tion's doctrines.  Its  ideals.  Its  beliefs,  its  laws 
and  Its  Institutions.  But  never  before  until 
now  has  the  racial  conflict  chaJlenged  and 
threatened  the  very  existence  and  survival 
of  the  American  societv. 
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Everything  that  Is  now  being  laid  bare 
about  the  disregard  for  human  rights  and 
civil  liberties,  the  suspension  of  constitu- 
tional protections,  and  the  contempt  for  the 
rule  of  law  is  deeply  rooted  In  our  nation's 
or  people's  easy  accommodation  of  them- 
selves to  a  social,  economic  and  political 
system  that  sanctioned  and  perpetuated  the 
doctrine  that  some  men  have  a  rlgijt  to  op- 
press, repress  and  hold  dominion  over  other 
men. 

When  our  nation  was  still  relatively  young 
a!id  groping  its  way  toward  fulfilling  Its 
promise,  Abraham  Lincoln,  in  1858,  warned 
his  countrymen  that  the  ultimate  destiny 
of  this  society  would  depend  in  large  meas- 
ure upon  the  nation's  resolution  of  Its 
tieatment  of  and  attitudes  toward  black  peo- 
ple In  a  manner  consistent  with  the  prin- 
ciples of  freedom.  Justice  and  fraternity. 
And  In  a  letter  dated  April  6,  1859,  he  wrote: 
"This  Is  a  world  of  compensation;  and 
he  who  would  be  no  slave  must  consent  to 
have  no  slave.  Those  who  deny  freedom  to 
others  deserve  It  not  for  themselves,  and 
under  a  Just  God,  cannot  long  retain  It." 

Our  nation  and  our  people  have  been 
lulled  Into  apathy  and  Indifference  about 
racism  and  its  consequences  by  the  widely 
circulated  reports  that  during  the  1960's  we 
have  made  such  tremendous  progress  toward 
changing  the  nature  and  condition  of  life  for 
black  Americans  that  we  can  be  at  petice. 
extend  congratulations  to  ourselves  and 
stand  up  and  cheer.  From  the  "benign  ne- 
glect" of  Moynlhan.  we  are  likely  now  to  have 
a  •malignant  neglect"  from  the  work  of  Wat- 
tenberg  and  Scammon.  I  do  not  deny  that 
some  things  have  Improved,  but  I  do  contend 
that  as  long  as  there  Is  any  Inequity  and 
disparity  between  black  and  white  In  fam- 
ily Income,  educational  opportunity  and 
achievement  employment,  housing,  election 
to  public  office  at  every  level  and  In  all  other 
areas  of  American  life,  I  am  not  prepared  to 
be  at  peace,  extend  congratulations  or  stand 
up  and  cheer. 

Until  now,  the  racial  conflict  has  largely 
been  In  the  form  of  a  struggle  for  Civil 
Rights.  Throughout  the  first  half  of  this  cen- 
tury and  into  the  decade  of  the  sixties,  the 
central  Issue  has  been  that  of  gaining  the 
rights  of  citizenship.  And  the  object  of  that 
struggle  has  been  primarily  one  of  changing 
the  laws  and  gaining  the  equal  protection 
thereof. 

As  a  social  movement.  Civil  Rights  was 
largely  a  reform  movement.  Although  it  cre- 
ated turbulence  and  was  marked  here  and 
there  by  violence  (violence  brought  on 
largely  by  resisting  Its  efforts)  It  did  not 
create  tremendous  social  upheaval.  While  It 
dramatized  the  Issues  sometimes  In  the 
streets.  Its  major  battleground  took  place  In 
the  courts  and  around  negotiating  tables. 

But  as  the  sixties  receded  and  the  decade 
of  the  seventies  dawned,  the  racial  conflict 
began  to  assume  the  form  of  a  struggle — not 
for  ClvU  Rights,  but  for  Social  Justice. 

And  It  is  the  evolution  from  a  "movement 
for  Civil  Rights"  to  a  "struggle  for  Social 
Justice"  that  has  made  the  Issue  of  race  not 
a  "problem"  or  a  "dilemma."  but  a  crisis. 

There  are  several  reasons  why  the  language 
of  crisis  Is  an  accurate  description  of  what  Is 
emerging  and  of  what  Is  in  prospect. 

While  Civil  Rights  was  a  movement  of 
reform.  Social  Justice  is  a  revolutionary 
struggle. 

Civil  Rights  raised  the  Issue  of  where  men 
can  eat;  Social  Justice  raises  the  Issue  of 
whether  men  sfiall  eat,  ClvU  Rights  was  con- 
cerned with  where  men  can  work;  Social 
Justice  deals  with  the  Issue  of  whether  men 
shall  work.  Civil  Rights  was  concerned  with 
where  men  may  live;  Social  Justice  engages 
the  issue  of  whether  men  may  live.  Civil 
Rights  sought  for  men  the  right  to  vote; 
Social  Justice  seeks  for  men  the  right  to 
self-determination. 

ClvU  Rights  sought  as  a  goal  the  integra- 
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tion  of  Negroes  with  whites.  S<>cial  Justice 
has  as  its  goal,  the  liberation  of  some  men 
from  the  domination  and  control  of  other 
men. 

It  should  be  clear,  therefore,  that  the 
struggle  for  Social  Justice  is  more  basic, 
more  fundamental,  more  existential.  It 
strikes  at  the  heartbeat  of  the  Atierican  sys- 
tem. It  goes  beyond  the  simple  question  of 
racial  prejudice  and  racial  bigotry  and  aims 
its  lance  at  the  principle  ingredient  that 
characterizes  our  nation,  namely,  institu- 
tionalised racism. 

It  heightens  the  contradicticms  between 
American  doctrines  and  Americaii  deeds;  be- 
tween American  ideals  and  Annrican  reali- 
ties; between  American  beliefs  aild  American 
practices;  between  the  American,-  fviture  and 
the  American  past. 

But  the  struggle  for  Social  Jlistice,  as  a 
revolutionary  struggle,  captures  and  brings 
Into  the  living  present  the  revolutionary 
themes  and  revolutionary  character  of  the 
living  past.  And  it  is  a  struggle  whose  time 
has  come:  the  rebirth  of  an  idea  |n  this  dec- 
ade when  we  as  a  nation  shall  attempt  to 
celebrate  and  honor  the  two  hundredth  an- 
niversary of  the  original  Ameridan  Revolu- 
tion for  justice. 

It  is  frequently  forgotten  that  "justice" 
was  the  foundation  stone  on  which  this  Re- 
public was  founded.  The  centralHy  of  Justice 
m  the  American  concept  was  eloquently 
stated  by  Madison  and  Jay  in  the  Federalist 
when  they  wrote : 

"Justice  is  the  end  of  governme>it.  It  is  the 
end  of  civil  society.  It  ever  has  befen  and  ever 
win  be  pursued  until  it  be  obtiined.  until 
liberty  be  lost  in  the  pursuit.  J^  a  society 
under  the  forms  of  which  the  sttronger  fac- 
tions can  readily  unite  and  oppress  the  weak- 
er, anarchy  may  as  truly  be  said  to  reign,  a.s 
In  a  state  of  nature  where  the  weaker  in- 
dividual Is  not  secured  against  tfie  violence 
of  the  stronger." 

I  believe  that  this  Is  as  true  tiiday  of  the 
America  of  the  I970's  as  it  wa.s  oj  the  Amer- 
ica of  the  I770's  when  it  was  conceived  and 
made  real  in  the  first  American  Involution. 
Ill 
If  Social  Justice  means  equity 'and  parity 
In  access  to.  and  participation  in.  all  of  the 
opportunities,  rewards,  benefits  »nd  power.s 
of  our  society,  it  should  be  recognized  that 
such  an  objective  will  not  be  Realized  by 
marching  in  the  street  or  even  simply  bv 
actions  in  the  court. 

We  face  in  tliis  task  something;  more  than 
the  dramatiz.ition  of  is  ues  and)  of  siniplv 
changing  the  law.  A  way  must  he  found  to 
mobilize  all  of  our  national  institutions  to 
a  firm  and  unequivocal  commitnient  to  use 
its  resources  and  influence  to  briitg  about  an 
alteration  of  the  present  status  quv:  to  elimi- 
nate the  imbalances,  the  injustides  and  the 
Inequities  in  every  area  of  .American  life. 

If.  as  a  nation  in  19G0.  we  couli  make  the 
commitment  of  our  will  and  resources  to 
landing  a  man  on  the  moon  befdre  t'^.e  end 
of  the  decade  and  accomplish  it.  %e  can  al.so 
now  make  a  commitment  of  ou»-  will  and 
resources  to  standing  men  on  th«ir  feet  be- 
fore the  end  of  tiii.s  decade  and  Accomplish 
that  too. 

To  accomplish  the  ta.sk  we  f^e  in  this 
decade  the  best  e.Torts  of  all  of  a|ur  citizens 
win  be  required. 

For  the  first  time  in  our  natiojial  history 
since  the  Civil  War  we  have  becon»e  a  societv 
in  fragment.i.  lacliing  both  clear  ahd  decisive 
moral  leadership  and  assurance  astto  whether 
we  wish — as  a  people— that  the  -.'American 
Idea"  become  the  •'American  Rea|lty," 

Our  crisis  today  is  primarily  a  n»oral  crisis. 
There  is  no  clear  sense  on  the  p^rt  of  large 
segments  of  the  American  people  of  what  is 
clearly  right,  what  is  clearly  just,  and  what 
Is  clearly  decent.  Havi:ig  exi.sted  ^for  almost 
two  centuries  as  a  racLst  society,  we  are 
quickly  becoming  a  ^enocidal  fcocietv  in 
Which  we  are  not  only  capable  of  «)ppressing, 
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repressing  and  suppressing  the  . 
but  V.  e  are  also  developing  the 
tlie  Willingness  to  destroy  humai; 

What  our  nation  needs  and 
not  only  courage.ais  and  bold 
ship,    unequivocally    committed 
the    nation    in    translating    the 
Idea"  into  the  ■American  Realitk' 
also    need    and    must    have    enou 
willing  to  re'^pond  and  support 

SIMp, 

History  has  no  predetermined 
rable  laws.  History  is  the  doings 
what    history    is.    what    history 
what  history  represents  depends 
men  decide  to  do  with  their 
their  deci.slons.  and  above  all. 
and  deeds. 

The  futtire  now  darkly  seen, 
crystal  clear  if  we  decide  that  tl 
siiall  make  be  better  than  the  w 
known  and  experienced. 

As  I   have  said,   we  stand,  as 
the    point    of    intersection    w^hen 
meet:     the    "moden    age"    and 
modern    world."   Few   generations 
have  been  afforded  the  chance  to 
future   about   wliich   we  have 
the  social   order  for  which   we 

We  as  a  nation  stand  before  ... 
perhaps  the  last  expression  of  the 
of  man  devising  a  social  order  wl 
is  the  supreme  ruler  and  law  but 
ment:  where  freedom  is  the 
and  ordT  but  its  principle;  wher; 
the  common  practice  and  fraternitsr 
mon  human  condition. 

Possessing  as  we  do  in  our 
the    power    to    destroy,    we    mus 
po.ssess  in  our  immortal  ideas  th 
recon.struct. 

What   we  do  in  the  months 
we  begin  to  celebrate  and  recall 
but  noble  beginning  will  fix  the 
solidly    than    what    we    have 
months  and  years  behind.  We  have 
and    opportunity    to    make    our 
only  supreme  in  its  ability  to 
without  a  peer  in  its  ability  to 

IV 

I   opened    these   remarks   by 
attention  to  the  fact  that  we  are 
way  through  a  fresh  new  decade, 
promise  and  hope  and  that  before 
an  emerging  new  era.  It  stands 
another  chance:    another  chance 
balance  the  scales  of  justice  and 
equal:    another    chance    for    us    tc 
the    doors    of    opportunity    and    .. 
open:  another  chance  to  seize  the 
bondage  and  break  them  free. 

In  the  harbor  that  leads  to 
largest    city,    there    stands    a 
gift  to  America   by  a  foreign 
expression  of  their  gratitude  for 
nation  is  and  for  what  it  stands 
in   copper   is   the   figure  of   a    ... 
152  feet  above  the  level  of  the 
right  hand  .-^he  holds  a  burning 
m    her    left    hand    a    book    of   la_ 
.shackles  lie  at  her  feet  as  she  steps 
They  called  it  the  "Statue  of  Llbe 
On  the  side  of  its  pedestal  they 
•^ome  words  through  which  the 
is  eloquently  .sounded: 
"Give  me  your  tired,  your  poor. 

Your  huddled  masses  yearning 

The  wretched  reftise  of  your 

Send  these  the  homeless 
me. 

I  lift  my  lamp  beside  the  golden 
ThLs  monument,  given  by  the 
pie   on    the    occasion   of   this 

hundredth  anniversary  of  the 

Independence,    was    an    expression 
faith  and  hope  in  the  American 
For  almost  a  hundred  years  It  ha  i 
a  testimony  to  freedom. 

Now    in  just  a  few  weeks,  agal_ 
begin   to   celebrate   the   anniversa 
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national  independence.  This  time  the  two 
hundredth. 

As  we  look  toward  that  event,  your  genera- 
tion and  mine  can  give  to  the  world  a  greater 
monument  than  that  given  to  America  by 
the  French  in  1876.  During  1976,  we  can 
begin  to  erect  a  monument  to  justice.  Not 
in  the  form  of  a  statue,  but  in  the  form  of 
a  Nation,  United  in  will  and  purpose.  If  we 
are  courageous,  If  we  are  bold,  if  we  are 
darmg.  we  can  in  fact  create  a  society  In 
which  all  of  its  citizens  are  truly  free.  In 
which  ail  of  its  people  are  bound  together  In 
fraternity  and  in  which  all  men  are  awarded 
equal  justice  under  the  law. 

And  just  as  the  Statue  of  Liberty,  standing 
in  the  liarbor  of  New  York,  seeks  to  inspire 
the  world,  so  America,  standing  between  the 
Atlantic  and  the  Pacific,  the  Gulf  of  Mexico 
and  the  Borders  of  Canada,  will  not  only 
inspire,  but  will  lead  all  mankind  to  the 
reality  of  freedom  under  God  where  there 
will  ex;st  true  liberty  and  true  justice  for  all. 

This  is  our  Inheritance  from  the  past.  Let 
us  now  make  It  our  bequest  to  the  future. 


CONTINENTAL    WALK    TO    PROPA- 
GANDIZE FOR  DISARMAMENT 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  1,  1975 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  a  coalition  of  militant,  pro- 
Marxist  .so-called  "peace"  groups  is  plan- 
ning a  "Continental  Walk  for  Disar- 
mament and  Social  Justice"  in  an  at- 
tempt to  drum  up  support  across  the 
countiy  for  such  issues  as  U.S.  disar- 
mament and  detente.  The  Continental 
Walk  is  to  begin  in  San  Francisco  on 
January  31,  1976,  and  end  in  Washing- 
ton, D.C.,  some  7  months  later. 

The  call  for  the  Continental  Walk  for 
Disarmament  and  Social  Justice — the 
word  ".social"  was  recently  added  lest  the 
public  mistakenly  conclude  that  these 
activists  were  concerned  with  equal  jus- 
tice under  law  rather  than  with  Marx's 
plan  for  "social  justice"  in  a  "cla.ssless" 
Communist  society — initiated  with  the 
War  Resisters  League. 

The  War  Resisters  League — WRL — 
equates  the  principal  causes  of  war  with 
the  existence  of  private  property  and  the 
free  enterprise  system— capitalism— as 
do  the  Marxists.  In  their  view,  therefore, 
true  'peace"  will  only  be  achieved  with 
the  abolition  of  private  property  and 
capitalism  in  a  "classless"  society.  The 
wRL's  principal  activity  in  support  of 
this  Marxist  definition  of  "peace"  during 
the  past  15  years  has  been  its  work  on  be- 
half of  tlie  North  Vietnamese  Commu- 
ni.sts  and  their  Vietcong  guerrilla  terror- 
ists. 

,  Cosponsors  of  the  Continental  Walk 
include  the  American  Friends  Service 
Committee,  the  Catholic  Peace  Fellow- 
ship, Tlie  Catholic  Worker,  Clergy  and 
Laity  Concerned,  the  Fellowship  of  Rec- 
onciliation, SANE,  the  Southern  Chris- 
tian Leadership  Conference.  Women 
strike  for  Peace  and  the  Women's  Inter- 
national League  for  Peace  and  Fi'eedom. 
international  endorsers  include  the  In- 
ternational Confederation  for  Disarma- 
ment and  Peace  and  the  War  Resisters' 
toter  national. 


EXTENSIONS  OF  REMARKS 

Continental  Walk  organizers  are  plan- 
ning for  participants  to  cover  approxi- 
mately 35  miles  every  2  days,  with  as 
many  teachins,  speakouts,  demonstra- 
tions, and  other  actions  as  possible.  To 
date  over  50  people  have  expressed  an  in- 
terest in  walking  the  entire  route. 

A  southern  feeder  march  is  being  orga- 
nized with  the  Southern  Christian  Lead- 
ership Conference — SCLC — whose  leader. 
Rev.  Ralph  Abernathy,  is  a  member  of 
the  praesidium  of  the  World  Peace  Coun- 
cil, the  Soviet  Union's  principal  interna- 
tional propaganda  apparat. 

The  SCLC  feeder  march  is  to  travel 
from  New  Orleans  in  April  and  travel 
through  Montgomery,  Ala.,  and  Atlanta. 
Ga.,  on  its  way  north  to  Washington 
where  it  is  scheduled  to  arrive  in  Sep- 
tember 1976.  A  planning  conference  for 
this  southern  feeder  march  will  be  held 
in  Atlanta  on  December  12-13.  Organiz- 
ing is  being  coordinated  by  Steve  Froem- 
ming  from  404/881-6666. 

Targets  of  the  march  will  include  mili- 
tary installations.  Federal  buildings,  mili- 
tary contractors,  and  nuclear  power 
plant  sites.  The  Continental  Walk  coali- 
tion is  already  involved  in  the  antinu- 
clear  power  for  peaceful  purposes  move- 
ment. Nuclear  saboteur  Sam  Lovejoy  was 
a  featured  speaker  at  the  War  Registers 
League's  annual  conference,  and  other 
coalition  members  such  as  Women  Strike 
for  Peace,  which  works  very  closely  with 
several  international  Soviet-dominated 
Communist  fronts,  protested  the  peace- 
ful use  of  nuclear  energj-  earlier  this  year 
on  the  anniversary  of  the  Hiroshima 
bomb. 

States  the  Continental  Walk  organiz- 
ers: 

There  are  already  over  500  nuclear  reactor-s 
operating  in  45  countries.  One  by-product  of 
nuclear  power,  besides  the  enormous  environ- 
mental hazards,  is  plutonlum,  which  can  be 
used  to  manufacture  nuclear  weapons. 

The  reactors  pointed  to  with  horror  by 
the  radicals  range  from  those  used  for 
scientific  and  medical  research  to  those 
producing  electrical  power.  And  as  iron 
can  be  used  to  make  nails  or  knives,  so 
Plutonium  can  be  used  to  generate  more 
nuclear  fuel  or  to  make  a  bomb.  Poten- 
tiality equals  actuality  for  the  antinu- 
clear  extremists. 

In  general,  the  issues  to  be  raised  dur- 
ing the  Continental  Walk  are  of  two 
kinds — local  and  international.  Local  is- 
sues will  be  determined  later  but  can  be 
expected  to  include  protests  against 
local  companies  who  have  accepted  De- 
fense Department  contracts,  and  protests 
against  military  bases,  missile  sites,  and 
nuclear  power  plants. 

International  issues  will  include  a  call 
for  the  United  States  to  unilaterally  dis- 
arm, and  a  call  for  a  simultaneous  shift 
of  economic  priorities  "from  militarism 
and  toward  meeting  domestic  and  global 
human  needs  and  removal  of  the  causes 
of  war." 

It  is  of  more  than  passing  interest  that 
the  Communist  Party.  U.S.A.,  launched 
an  exactly  parallel  campaign  in  Septem- 
ber 1974.  Through  its  nationally  active 
front,  the  National  Coalition  to  Fight  In- 
flation and  Unemployment — NCFIU — 
and  through  its  spring  National  Confer- 
ence for  a  Drastic  Cutback  in  Military 
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Spending  organized  by  CPUSA  activist 
Pauline  Royce  Rosen,  head  of  the  U.S. 
section  of  the  World  Peace  Council,  the 
Communist  Party  has  argued  that  with 
the  detente  in  trade  and  cultural  rela- 
tions must  come  a  military  detente  and 
disarmament. 

The  second  point  to  the  Communist 
Party  program  i^  that  dL-tcnte  and  the 
withdrawal  from  Southeast  Asia  should 
be  used  to  urge  that  a  strong  U.S.  de- 
fense capability  is  no  longer  needed,  and 
that  the  economic  recession  requires 
massive  Federal  make-work  programs 
such  as  proposed  by  H.R.  50.  The  Com- 
munist Party  has  been  urging  for  almost 
a  year  that  the  money  for  these  expen- 
sive Federal  job  programs  be  taken  from 
a  slashed  miUtary  budget. 

Continental  Walk  organizers  list  eight 
purposes  of  the  endeavor  which  are: 

First,  to  raise  the  issue  of  disarma- 
ment through  unilateral  action  as  a  first 
step  toward  pushing  disarmament  to  the 
top  of  the  public  agenda; 

Second,  to  educate  about  nonviolent 
resistance  as  a  means  superior  to  arma- 
ments in  defense  of  all  people; 

Third,  to  demonstrate  how  our  global 
and  domestic  and  economic  problems  are 
interconnected  with  militarism  and  the 
causes  of  war,  and  how  solutions  to  these 
problems  must  include  dealing  with  the 
problem  of  sexism,  racism,  militarism 
and  other  causes  of  war: 

Fourth,  to  recast  the  significance  of 
the  Bicentennial  in  light  of  the  arms  race 
and  related  problems: 

Fifth,  to  encourage  cooperation  among 
people  working  for  peace,  social  change 
and  sexual,  racial,  and  economic  justice: 

Sixth,  to  encourage  inquirv  into  the 
deepest  connection  between  sexual  ra- 
cial, and  economic  \iolence  and  the' vio- 
lence of  war: 

Seventh,  to  listen  to  the  voices  of  peo- 
ple across  the  country  who  suffer  be- 
cause we  have  not  disarmed :  to  seek  ways 
to  help  their  voices  be  heard,  at  the  local 
and  State  level,  as  well  as  at  the  na- 
tional level:  we  will  collect  grievances 
from  people  for  presentation  to  Govern- 
ment officials;  and 

Eighth,  to  encourage  a  renewal  of  dem- 
onstrations and  intensified  action  around 
the  country  and  eventually  around  the 
world  on  the  issue  of  disarmament. 

The  call   for   the  Continental   Walk 
distributed    from     the    War    Resisters 
League  offices  at  339  Lafayette  Street 
New  York,  N.Y.  10012.  concludes: 

Today,  •  •  •  the  revolutionary  act  Is  dis- 
armament. The  revoluticnarv  act  is  to  Iden- 
tify and  eliminate  the  causes  of  war.  which 
lies  In  the  sexual  and  soclrl  and  economic 
structures  of  our  societies.   •    •    • 

We  believe  that  disarmament  Is  the  great- 
est and  most  urgent  challenge  facing  hu- 
manity. We  will  begin  walking  to  meet  that 
challenge  In  early  1976.  We  hope  that  vou  will 
Join  your  steps  with  ours. 

The  call  is  signed  by  a  broad  range  of 
detente  supporters  who  were  previously 
noted  for  their  support  of  the  sort  of 
"peace"  practiced  by  the  Vietcong  on 
anti-Communists  in  South  Vietnam.  The 
signers  include: 

Signers  for  Continent.^l  Walk 
Ralph  Abernathy.  Bella  Abzug.  Robert  Al- 
pern,   Michael    Anania,   Joan   Baez,   Richard 
Barnet,  Norma  Becker.  Daniel  Berrlgan,  Phil- 
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Ip  Berrlgan,  Elizabeth  McAUster  Berrigaa, 
Robert  Bly.  Julian  Bond,  Kay  Boyle,  Harry 
Boyle,  Anne  Braden. 

Mlllen  Brand,  Robert  McAfee  Brown,  Steph- 
en O.  Gary,  Joseph  Chalkln,  Noam  Chom- 
sky, William  Sloan  Coffin,  Dorothy  Day, 
Karen  DeCrow,  Dave  Delllnger,  Ron  Dellums, 
James  Douglass,  Martin  Duberman,  Barbara 
Ehrenrelch,  Daniel  EUsberg,  Richard  A.  Falk. 

Sissy  Parenthold,  Mlml  Farina,  Jules  Felf- 
fer,  W.  H.  "Pmg"  Ferry,  James  H.  Forest, 
Larry  Gara,  Allen  Ginsberg,  Mike  Harring- 
ton. James  Haughton,  Dorothy  Healey,  Nat 
Hentotr,  Donald  Kalish,  Honey  Knopp,  Ber- 
nard Lee,  Shirley  Lens. 

Sin  Lens,  Brad  Lyttle,  Dwight  Macdonald, 
David  McReynolds,  Seymour  Melman,  Joe 
Miller,  Grace  Paley,  Sidney  Peck,  Charles 
Rangel,  Marcus  Raskin,  Muriel  Rukeyser, 
Benjamin  Spock,  Dorothy  R.  StefTens,  Gloria 
Stelnem,  I.  P.  Stone,  Ethel  Taylor. 

Studs  Terkel,  Jean  Claude  van  Itallie, 
George  Wald,  Arthur  Waskow,  Beverly  Wood- 
ward, Cora  Weiss,  Margaret  Wright,  Andrew 
Young,  Ron  Young.  Frank  P.  Zeidler,  Irma 
Zlgas 


KEN  HECHLER:  REFUSING  THE  VOW 
OP  OBEDIENCE 


HON.  BILL  ALEXANDER 

or    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  1,  1975 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
Washington  Post  carried  an  editorial  to- 
day, December  1,  1975,  by  Colman  Mc- 
Carthy that  deserves  the  notice  of  our 
colleagues.  The  article  was  complimen- 
tary but  it  failed  to  state  that  Congress- 
man Hechler  is,  in  addition  to  his  con- 
stituent popularity,  a  frequent  spokes- 
man in  the  arena  of  national  debate.  I 
submit  a  copy  of  the  column  for  the 
Record: 

Ken  Hzchler:  Refusing  the  Vow  of 

Obedience 

(By  Colman  McCarthy) 

Lor.AN,  West  Vihginia. — ^The  two  politi- 
cians walked  from  the  main  entrance  of  the 
new  hospital  that  both  had  come  to  help 
dedicate.  They  had  lunched  inside  with  the 
directors  and  were  now  moving  to  the  out- 
door platform  for  speeches.  One.  Ken  Hech- 
ler. the  local  congressman,  was  approached  by 
a  disabled  miner  who  carried  black  lung  pa- 
pers and  wanted  help  figuring  them  out.  The 
other  was  Robert  Byrd,  the  state's  Junior  sen- 
ator and  a  local  boy  who  (as  he  reminded 
the  crowd  In  his  speech)  was  now  a  mighty 
power  In  Washington:  he  spotted  the  150 
spectators  and  bolted  for  them  to  shake 
hands. 

For  the  next  few  minutes,  two  styles  of 
American  politics  were  at  work.  Hechler 
offered  the  people  no  other  commodity  than 


his  own  availability.  He  stood  on  the  pave- 
ment in  one  place,  fearless  of  i^hat  congress- 
men home  for  the  weekend  dUead  most:  be- 
ing motionless.  His  message  to  the  people 
that  he  was  approachable  wa$  quickly  per- 
ceived. People  surrounded  hitn.  Most  were 
coal  miners  or  widows  who  hpd  gotten  no- 
where with  the  local  or  federp.1  government 
with  one  claim  or  another — $oclal  security. 
welfare,  black  lung,  food  stanips — and  were 
now  appealing  to  Hechler.  6e  took  their 
forms  and  documents.  fiUlnj  his  pockets 
with  them,  and  promising  to  |ct  on  return- 
ing to  Washington. 

The  other  political  style  was  BjTd's.  He  was 
the  eager  ground-gainer,  the  Reliever  in  the 
political  maxims  that  no  idle  ijand  of  a  voter 
should  go  unpumped  and  tljat  no  banter 
could  be  too  trivial.  He  worl^d  the  crowd. 
row  by  row,  mixing  chummin^ss  with  sena- 
torial dignity.  But  when  he  cflimbed  to  the 
platform,  his  pockets — unlilfle  Hechlers — 
contained  no  forms  or  paper*  None  of  the 
citizens  had  asked  him  for  anything. 

That  a  small  state  like  Wjst  Virginia  is 
large  enough  to  support  t  vo  slich  dissimilar 
politicians  as  Hechier  and  BJrd  is  one  of 
Appalachians  ongoing  mysterie$.  The  deepest 
puzzle  is  Hechler.  Unlike  most  mountain 
politicians,  he  is  an  apostate  nho  has  never 
taken  a  vow  of  obedience  to  tiie  coal  and 
energy  companies.  His  own  district  in  the 
southern  border  of  the  state  Contains  more 
coal  than  any  area  in  the  couijtry.  Coal  may 
be  king,  but  for  Hechler  the  |)owers  behind 
the  throne  can  be  wily  and  d»ngerous.  with 
a  record  that  he  occasionally  calls  "dia- 
bolical." 

The  devil  is  a  metaphor  the  mountain 
people  understand  because  notions  like  evil, 
sin  and  damnation  have  not  been  brushed 
aside  as  casually  as  they  havt  been  in  the 
cities.  If  Hechler's  district  1)  a  classroom 
and  lessons  can  be  applied  tc  other  parts 
of  the  country,  one  truth  is  clepr:  it  is  possi- 
ble to  run  against  \niaccountable  corpora- 
tions and  not  only  win  but  thf-ive.  Hechler's 
record  suggests  that  the  voters  may  be  f.^r 
ahead  of  the  politicians  and  fill  gratefully 
embrace  anyone  halfway  darltig  enough  to 
expose  corporate  manipulatojs  with  their 
slush  funds,  cash  envelopes  land  hunting 
lodges.  I 

Hechler  first  ran  for  office  id  1958,  shortly 
after  coming  to  West  Virginid  from  Wash- 
ington. He  worked  in  the  1956  Stevenson 
campaign  but  came  to  the  |nountains  to 
clear  his  head  of  abstractions..  He  was  born 
on  Long  Island,  took  a  Ph.D.  at  Columbia  and 
should  have  been  the  kisid  of  person — the 
egghead  outlander— ^who  We$t  Virginians 
traditionally  Ignore.  He  endeaited  himself  to 
the  voters,  however,  not  by  seeling  office  but 
by  having  It  pushed  upon  hldi  by  his  stu- 
dents at  Marshall  Universitv.  "I  was  teaching 
government  and  telling  the  ymmgsters  why 
they  should  get  involved,  w>en  suddenly 
they  began  telling  me  to  get  iivolved.  So  I 
tried  for  Congress  as  a  longshot,  and  made  It. 
The  students  virtually  ran  my  campaign.  It 
was  probably  a  combination  of  their  honesty 
and  my  enthusiasm  that  won  the  election." 
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Either  way,  In  a  state  where 
ruption  looms  over  the  citizens 
as  the  mountains,  Hechler  was 
In  time,  he  made  it  fresher.  He 
nlze  the  coal  miners  Into  a 
manded— and  received — the 
Health    and    Safety   Act.    He 
member  of  Congress  to  stand 
Yablonsky  In   the  latter's 
against  the  Boyle  mob.  He  has 
one   in   Congress   to  consistenljly 
total  ban  on  strip  mining. 

After  a  few  years  of  this  kinc 
the  boys  in  the  board  rooms 
rooms    had    had    enough.    In 
dence"   saw   to   It   that   Hechler 
trlcted,  ever  the  convenient 
to  burn  a  heretic.  His  primary 
James  Kee,  a  strip  mining 
sidered   unbeatable.   Hechler 
won  the  fall  election  so 
years    later    he    had    no 
luxury  mostly  enjoyed  by 
tionists  and  other  immovable 
Hechler   says   that   having   no 
1974  made  life  dull.  "I  had  no 
the  issues  with.  For  the  first 
stood  up  to  defend  strip  mlnirig 
companies   I  guess  they  figured 
not  even   to  remind   the   voteijs 
issues  to  be  decided." 

Hechler  is  61,  unmarried 
the  owner  of  a  folksy  manner 
much  of  the  zeal  and  wrath 
there   is  any  perverseness   to 
delight  he  shows  In  driving  eas 
around    his    district    In    his 
roughing   it   won't   hurt   the 
says.  This  Jeep  is  but  a  cut 
wheeled  contraption.  Hechler's 
once  a  campaign  issue.  His 
Jeep  demeaned  the  dignity  of 
lans  because  the  people  deserve^ 
man  who  rode  in  a  limousine 
other  champions  of  the  people. 

The    national    press    isn't 
West  Virginia   these  days  for 
national  mood."  The  state  ha^ 
tionally  sijjnificant  since  .John 
here  In  1960  to  jjrove  that  rell 
political  Issue.  Hechler's  succesii 
as  dramatic  as  Kennedy's  1960 
what  it  suggests  could  be  as 
niflcant:  that  accountability  is 
concern  of  the  voters.  Too  many 
governmental  agencies  and 
been  heedless  of  anything  but 
terests.  with  little  concern  abou|t 
citizens.  America  Is  not  yet 
by  the  special  Interests  the 
In  West  Virginia  are  dominated 
towns.  But  if  any  of  those  now 
tional  office  want  to  learn  abopt 
politics  that  succeeds  by 
resentment    of    vested-Interest 
they  ought  to  hitch  a  ride 
his  Jeep.  Nowhere  are  these 
more   dominating   and   nowhere 
politician  whose  boldness  in 
is  more  appreciated. 
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SE^iATE— Tuesday,  Deeember  2,  1975 


The  Senate  met  at  10  ajn.  and  was 
called  to  order  by  Hon.  Wendell  H. 
Ford,  a  Senator  from  the  State  of  Ken- 
tucky. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

Hear  the  words  of  the  Psalmist: 
The  Lord  is  my  light  and  my  salvation; 
whom   shall   I  fear?   the   Lord   is   the 


strength  of  my  life:  of  wKom  shall  I 
be  afraid? 

Wait  on  the  Lord:  be  of  good  courage. 
and  He  shall  strengthen  mine  heart: 
wait.  I  say.  on  the  Lord.— Ptalms  27:  1. 
14. 

Praise  be  to  Thee,  O  God.^  for  days  of 
high  hope  and  great  expectation — hope 
and  expectation  grounded  ill  our  faith 
in  Thee.  Prepare  us  in  mind  and  in  soul 
for  Thy  coming  again  in  power  and  in 
love  for  the  redemption  ojf  mankind. 
Help  us  to  hold  fast  that  wliich  is  good. 


to  correct  that  which  is  wrt)ng 
for  justice,  to  support  the  w 
live  at  peace  with  all  men. 

And  may  Thy  blessing  be  t^^on 
remain  in  us,  through  Him 
Way,  the  Truth,  and  the  Lift 
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Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  Decemher  2, 1975. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Wendell  H. 
Ford,  a  Senator  from  the  State  of  Kentucky, 
to  perform  the  duties  of  the  Chair  during 
my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  FORD  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
Monday,  December  1,  1975,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE    MEETINGS    DURING 
SENATE    SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  all  com- 
mittees be  authorized  to  meet  during  the 
session  of  the  Senate  todav. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONSIDERATION     OF     CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  Nos.  452  and  453. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AMENDMENT     OP     THE     IMMIGRA- 
TION AND  NATIONALITY  ACT 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  568 1  to  grant  an  alien  child 
adopted  by  an  unmarried  U.S.  citizen 
the  same  immigrant  status  as  an  alien 
child  adopted  by  a  U.S.  citizen  and  his 
spouse,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with 
an  amendment  to  strike  out  all  after  the 
enacting  clause  and  insert  the  following: 

That  section  101(b)(1)(F)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1101 
(b)a)(F))    is  amended  to  read  as  follows: 

"iF)  a  child,  under  the  age  of  fourteen  at 
the  time  a  petition  Is  filed  In  his  behalf  to 
accord  a  classification  as  an  Immediate  rela- 
tive under  section  201(b),  who  Is  an  orphan 
because  of  the  death  cr  disappearance  of, 
abandonment  or  desertion  by,  or  separation 
or  loss  from,  both  parents,  or  for  whom  the 
sole  or  surviving  parent  is  Incapable  of  pro- 
viding the  proper  care  and  has  in  WTltlng 
irrevocably  released  the  child  for  emigration 
and  .adoption:  who  has  been  adopted  abroad 
by  a  United  States  citizen  and  spouse  Jointly, 
or  by  an  unmarried  United  States  citizen  at 
least  twenty-five  years  of  age,  who  person- 
ally saw  and  observed  the  child  prior  to  or 
during  the  adoption  proceedings:  or  who  is 
coming  to  the  United  States  for  adoption  by 
a  United  States  citizen  and  .spouse  Jointly, 
or  by  an  unmarried  United  States  citizen  at 
least  twenty-five  years  of  age,  who  have  or 


has  compiled  with  the  preadoptlon  require- 
ments. If  any,  of  the  child's  proposed  resi- 
dence: Provided,  That  the  Attorney  General 
Is  satisfied  that  proper  care  will  be  furnished 
the  child  If  admitted  to  the  United  States: 
Provided  further.  That  no  natural  parent  or 
prior  adoptive  parent  of  any  such  child  shall 
thereafter,  by  virtue  of  such  parentage,  be 
accorded  any  right,  privilege,  or  status  under 
this  Act.". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 


CONSUMER  GOODS  PRICING  ACT  OF 
1975 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  6971)  to  amend  the  Sherman 
Antitrust  Act  to  provide  lower  prices  for 
consumers. 

Mr.  BROOKE.  Mr.  President,  on  the 
27th  of  January.  1975, 1  reintroduced  leg- 
islation I  originally  introduced  in  the  93d 
Congress  on  December  3,  1974,  to  repeal 
those  exemptions  in  the  Federal  antitrust 
statutes  which  are  commonly  known  as 
the  fair  trade  laws.  I  wish  to  express  my 
appreciation  to  Senators  Philip  Hart 
and  Roman  Hruska.  the  chairman  and 
ranking  minority  member  of  the  Anti- 
trust and  Monopoly  Subcommittee  of  the 
Senate  Judiciary  Committee  for  the  full 
and  complete  hearings  they  accorded  S. 
408  on  February  18,  19,  20,  and  21,  on 
April  9  and  10.  and  on  May  12.  The  two- 
volume  hearings  of  the  subcommittee  are 
a  tribute  to  the  thoroughness  with  which 
the  members  examined  the  question  of 
fair  trade.  At  the  conclusion  of  the  hear- 
ings, the  subcommittee  unanimously  fa- 
vored adoption  of  the  bill,  and  so  report- 
ed to  the  full  Judiciary  Committee. 

Meanwhile,  identical  legislation  was 
introduced  in  the  House  by  Congressman 
Robert  McClory  and  Congresswoman 
Barbara  Jordan.  Hearings,  at  which  I 
testified,  were  held  by  the  House  Sub- 
committee on  Monopolies  and  Commer- 
cial Law  of  the  House  Judiciary  Com- 
mittee on  March  25  and  April  lb.  Once 
again,  there  was  unanimous  support  by 
the  subcommittee  and  by  the  full  House 
Judiciary  Committee.  On  July  21,  the 
House  passed  H.R.  6971  by  a  vote  of  380 
to  11.  It  is  important  to  note  that  one 
technical  change  was  made  by  the  House 
Judiciary  Committee,  namely,  to  add  a 
sentence  renumbering  paragraphs  of  the 
Federal  Trade  Commission  Act  to  num- 
ber those  paragraphs  consecutively  after 
the  deletions  provided  for  in  S.  408. 
Otherwise,  the  House  bill  is  identical  to 
S.  408. 

I  was  pleased  that,  in  favorably  acting 
on  S.  408.  the  Senate  Judiciary  Commit- 
tee has  substituted  H.R.  6971  so  that, 
upon  passage  of  the  bill  today,  it  may  go 
directly  to  the  President  for  his  signa- 
ture. 

When  I  first  introduced  this  legislation 
late  in  the  93d  Congress,  double-digit  in- 
flation was  haunting  the  American  con- 
sumer. In  the  nearly  11  months  that  have 
elapsed  since  then,  some  progress  has 
been  made  nationally  at  bringing  infla- 
tion under  control,  or  at  least  under  the 
double-digit  range  with  which  we  had 


been  afflicted  earlier.  However,  in  the  last 
weeks,  a  rise  in  the  wholesale  price  index 
could  well  indicate  that  inflation  is  heat- 
ing up  once  again.  And  miemployment, 
which  had  also  increased  to  the  double- 
digit  range  and  then  decreased  as  eco- 
nomic recovers*  began,  has  again  this 
month  taken  an  ominous  rise.  In  my  own 
State  of  Massachusetts,  the  latest  unem- 
ployment rate  is  14  percent.  These  bitter 
legacies  of  recession,  inflation,  and  unem- 
ployment appear  likely  to  remain  with  us 
much  longer  than  we  had  anticipated. 

This  situation  of  double-digit  economic 
stagnation  is  costing  our  country  dearly. 
In  economic  terms  alone  each  year  we  are 
losing  more  than  $170  billion  in 
production. 

While  most  solutions  offered  by  our 
economic  advisers  either  dampen  infla- 
tion by  fostering  recession,  or  enhance 
economic  activity  by  stoking  the  fires  of 
inflation,  the  repeal  of  the  so-called  fair 
trade  laws  is  simultaneously  anti-infla- 
tionarj'  and  antirecessionary.  The  repeal 
of  these  laws  alone  will  not  curb  infla- 
tion, nor  will  it  provide  employment  for 
all,  but  it  is  one  positive  step  in  both 
directions.  As  was  so  clearly  illustrated 
by  the  automobile  rebate  program,  the 
lowering  of  prices  does  stimulate  con- 
sumer demand.  Demand  which  is  then 
translated  into  increased  production  and 
more  jobs. 

The  repeal  of  the  fair  trade  laws  has 
been  strongly  supported  by  the  President 
of  the  United  States.  President  Ford 
considers  this  legislation  as  an  important 
element  in  our  economic  program  to 
combat  inflation  and  return  our  country 
to  the  path  of  stable  growth  and  prosper- 
ity. This  measure  also  has  support  from 
the  business  community,  from  consum- 
ers, and  from  both  political  parties.  It 
is  interesting  to  note  that  with  the  fa- 
vorable public  and  press  reaction  given 
to  my  repeal  bill,  and  the  general  expec- 
tation that  Congress  would  act  afarma- 
tively  in  this  session  to  repeal  fair  trade, 
15  of  the  36  States  which  had  fair  trade 
laws  prior  to  February  of  1975  have  al- 
ready repealed  their  own  State  statutes 
this  year.  They  are:  Arkansas,  California, 
Colorado,  Connecticut,  Florida,  Iowa, 
New  Hampshire,  New  Jersey,  New  Mex- 
ico, New  York,  North  Carolina.  Ohio. 
Oregon,  Tennessee,  and  Washington  all 
ended  fair  trade  within  their  jurisdic- 
tion. I  believe  it  is  reasonable  to  conclude 
that  many  of  our  colleagues  in  the  State 
legislatures,  was  as  the  case  with  our 
colleagues  in  the  House  of  Representa- 
tives, agree  that  fair  trade  is  an  idea 
whose  time  has  passed. 

Fair  trade  is  legalizea  price  fixing  by 
which  the  owner  of  a  brand  name  or 
trademarked  article  determines  the  price 
charged  by  the  retail  merchant.  Fair 
trade  statutes  are  State  laws  which 
amend  State  antitrust  statutes  so  as  to 
permit  intrastate  price-fixing  agree- 
ments. The  Federal  fair  trade  laws — spe- 
cifically the  Miller-Tj'dings  Act.  1937,  and 
the  McGuire  Act,  1952— permit  the  inter- 
state use  of  fair  trade  by  manufacturers 
in  States  which  permit  its  intrastate  use. 
Without  these  Federal  statutes,  these  in- 
terstate price-fixing  conspiracies  would 
be  in  violation  of  the  most  basic  of  our 
antitrust  laws — the  Sherman  Antitrust 
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Act  and  the  Federal  Trade  Commission 
Act. 

The  roots  of  fair  trade  can  be  traced 
back  to  the  Great  Expression  of  the 
1930's.  After  the  stock  market  crash  in 
October  of  1929  and  the  ensuing  decline 
in  economic  activity,  interest  revived  in 
price  fixing.  Retailers,  mistaking  falling 
prices  as  the  source  of  the  economic  de- 
pression rather  than  the  result  of  the 
depression,  lobbied  vigorously  for  the 
fair  trade  laws.  Trade  associations  repre- 
senting independent  retailers,  along  with 
the  National  Association  of  Retail  E>rug- 
gists,  led  the  fight. 

In  1931  California  became  the  first 
State  to  establish  fair  trade  laws.  They 
exempted  from  the  State's  antitrust  laws 
any  contract  between  a  manufacturer 
and  a  retailer  wherein  the  seller  of  a 
branded  product  bound  the  buyer,  when 
reselling  it,  to  charge  the  price  that  the 
former  specified.  However,  the  act  was 
found  to  be  virtually  unenforceable  be- 
cause those  retailers  who  refused  to  sign 
the  fair  trade  contract  could  still  sell  at 
any  price  they  chose.  Therefore,  in  1933 
Cahfornia  amended  its  fair  trade  laws  so 
as  to  permit  the  nonsigner  provision. 
This  coercive  provision  has  been  called 
by  some,  "the  enforcer  of  fair  trade."  It 
permits  manufacturers  to  bind  all  sellers 
of  its  product  within  a  State  to  the  price 
stipulated  in  the  fair  trade  contract  if 
any  one  retailer  agrees  to  sign  the  con- 
tract. 

These  actions  taken  by  California 
stimulated  other  States  to  pass  similar 
legislation  and  by  1941  45  of  the  48  States 
had  fair  trade  statutes.  In  their  head- 
long rush  to  pass  these  laws,  40  of  the  45 
States  did  not  even  hold  hearings.  Those 
few  States  that  did  failed  tc  keep  ade- 
quate transcripts. 

While  State  statutes  permitted  manu- 
facturers and  retailers  to  engage  in  in- 
trastate fair  trade,  when  these  contracts 
were  made  across  State  lines,  they  were 
found  to  be  in  violation  of  the  Federal 
antitrust  laws.  Under  pressure  to  rectify 
this  situation.  Congress  in  1937  passed 
the  Mlller-Tydings  Act  as  a  rider  to  an 
appropriations  bill  for  the  District  of 
Columbia.  This  Federal  enabling  legisla- 
tion amended  section  1  of  the  Sherman 
Antitrust  Act  so  as  to  permit  manufac- 
turers to  engage  in  interstate  fair  trade 
in  those  areas  where  its  intrastate  use 
was  legal. 

In  1951  the  Supreme  Court  dealt  a  blow 
to  fair  trade  in  the  Calvert  Distillers  case. 
The  Court  ruled  that  retailers  not  sign- 
ing the  fair  trade  contract  could  not  be 
forced  to  abide  by  such  contracts  as 
signed  by  other  retailers.  This  decision 
brought  swift  demands  for  Congress  to 
enact  overriding  legislation.  It  did  so  in 
1952  by  amending  the  Federal  Trade 
Commission  Act  with  the  McGuire  Act  so 
as  to  permit  the  use  of  the  coercive  non- 
signer  clau.se. 

Regardless  of  the  background  of  this 
unfortunate  legislation,  the  two  criteria 
on  which  we  should  now  judge  whether 
or  not  it  should  be  repealed  are:  First, 
what  effect  does  fair  trade  have  on  retail 
prices?  Second,  what  elTect  would  the 
repeal  of  fair  trade  have  on  retail  firms 
and  manufacturers? 

Two  studies  by  the  U.S.  Department  of 
Justice,  one  published  in  June  1963.  and 


the  other  published  in  June  1970,  have 
determined  that  fair  trade  does  signifi- 
cantly increase  the  retail  price  of  goods. 
The  earlier  and  often  quoted  etudy  found 
that  fair  trade  increased  retail  prices  by 
19  to  27  percent.  The  more  recent  study 
found  that  these  laws  increate  prices  by 
as  much  as  37  percent  on  many  items. 
Testimony  produced  during  tie  Judiciary 
Committee  hearings  on  my  bill  produced 
many  specific  illustration.?  of  the  price 
differentials  on  particular  products. 

Individual  fair  trade  costs  to  the  con- 
sumer are  easier  to  determifie  than  the 
broad  statistics.  These  few  nationwide 
studies  that  do  exist  are  at  :least  a  few 
years  old.  Many  are  older.  NIevertheless, 
the  Library  of  Congress,  at  ^y  request, 
has  been  researching  the  $nnual  cost 
of  fair  trade.  On  the  basis  of  recent  cal- 
culations on  inexact  data,  they  estimate 
that  fair  trade  laws  cost  Amprican  con- 
sumers enormous  sums.  Their  middle- 
range  estimate  being  an  annual  cost  of 
$3  billion  or  more. 

In  testimony  before?  the  California 
State  Attorney  General's  heaitings  on  fair 
trade,  in  January  1975.  MP  Lawrence 
Shepard  of  the  University  of  California 
estimated  that  fair  trade  costs  consumers 
even  more — $6.5  billion  each  year.  He 
states  that  this  means  that  fair  ti-ade 
costs  each  family  on  the  orficr  of  $120 
per  year  and  he  finds  that  "it  is  hard  to 
conceive  of  any  monopolistic  conspiracy 
of  similar  proportions."  Compare  this 
figure  to  this  year's  tax  rebate  of  about 
$8  billion  and  the  true  impact;  of  a  repeal 
of  the  fair  trade  laws  is  clear, 

The  proponents  of  fair  t.|ade  argue 
that  this  license  to  engage  it  price  fix- 
ing is  needed  to  protect  firms  land  manu- 
facturers— particularly  the  small  and 
weak — by  providing  them  \tith  a  fair 
profit.  They  base  their  argun^ent  on  two 
beliefs.  First,  they  believe  that  the  addi- 
tional revenues  obtained  as  p  result  of 
the  increased  retail  price  are  "captured" 
by  the  retail  firm.  Second,  they  believe 
that  consumers  are  insensitive  to  the  re- 
tail price  and.  consequently,  higher 
prices  will  not  mean  a  lowef  sales  vol- 
ume. Both  the  economic  thedry  and  the 
empirical  evidence  refute  thcpe  proposi- 
tions. 

While  higher  retail  pricgs  and  in- 
creased profit  margins  may  provide  tht 
retail  merchant  with  windlall  profits 
when  fair  trade  is  first  introduced,  they 
will  quickly  be  eroded  by  noiXH'ice  com- 
petition. It  i."^  axiomatic  in  bu-siness  that 
if  competition  based  on  price  i$  prevented 
then  competition  based  on  service  will 
be  extensive.  i 

It  has  been  established  by  la  U.S.  De- 
partment of  Justice  study  prepared  by 
Dr.  Leonard  Weiss  in  1969.  (hat  stores 
in  fair  trade  States  almost  Univer.sally 
have  a  significantly  lower  volume  of  re- 
tail sales  than  stores  in  free  tt-ade  areas. 
The  study  notes  that  "these  iiesults  .sug- 
gest, as  economic  theory  woi^ld  predict, 
that  sales  volume  per  store  is  (systemati- 
cally lower  under  fair  trade. 

However,  the  crucial  test  ot  the  effect 
of  fair  trade  on  retail  and  mtinufactur- 
ing  firms  is  whether  or  not  fii-ms  in  fair 
trade  States  have  a  lower  lev«l  of  bank- 
ruptcies and  failure  than  (\^  those  in 
free  trade  States. 

Dr.   Steward   Munroe  Lee  pi  Geneva 
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College  investigated  firm 
the  years  of  1933  and  1958. 
data  he  found  that  "the  best 
able — does   not  support   the 
that  the  enactment  of  fair 
lessens  the  number  of  retail 
bankruptcies   or   increases 
of  retail  stores."  Instead,  he 
firms  in  fair  trade  States 
cantly  higher  rate  of 
firms  in  free  trade  States 
In    an    O.ffice    of    Ma 
Budget— OMB— study  of 
.survival     patterns     data 
which  cozifirms  Dr.  Lee's 
eral  Trade  Commi.ssion  ana 
data  prepared  by  Dennis  — 
sistant  to  the  Director  of  the 
Economics  of  the  Federal 
mission,  on  February  13.  1975 
"there  is  simply  no  evidence 
the  contention  that  the  sur... 
business  in  America  depends 
trade.  A  Library  of  Congress 
the  same  data  found  that  be 
and  1972  the  rate  of  growth 
tail  stores  was  32  percent 
trade  States  than  in  fair  tr 

This  evidence  is  also 
1962  Justice  Department  _. 
other  data  in  the  1975  Libr 
gress  study.  In  the  Justice 
study  it  was  found  that  States 
effective  fair   trade  laws  hac 
150  percent  higher  rate  of 
than  free  trade  States.  The 
Congress  analysis  found  thai 
tern  continued  in  1972:  in  „. 
trade  States  had  a  55  percent 
of   firm   bankruptcies   than 
States. 

What.  then,  can  we  expeci 
repeal  the  fair  trade  laws? 

Turning  first   to   the   case 
Island  which  repealed  its  fair 
in  1970  we  find,  that  just  as 
predicted,  prices  fell,  but 
suffer.    In    a    study    by    the 
Science   Institute   published 
1974,  entitled,  "The  Effects  of 
Repeal:  The  Case  of  Rhode 
the   effects   of   the   repeal, 
that  among  other  things : 

First.  Four  out  of  nine  ^     . 
investigated  exhibited  a  decline ; 
Second.  The  decline  in  priced 
product  lines  ranged  from  20 
40  percent. 
Third.  74  percent  of  the 

responded  unequivocally  

the  repeal  has  not  substantiallj- 
ly  affected  them. 

Fourth.  Orly  one  manufactiii 
the  nine  interviewed  had  ac 
countered  a  decline  in  its  sale: 
repeal. 

The  experiences  of  both 
Great  Britain  confirm  these  _ 
Both  of  these  countries  used 
extensively  and  both  have 
Canada   in   1957   and  Great 
April,  1965.  The  March  29.  _ 
The  Economist  analyzes  the 
the  4  years  following  the 
trade  in  Great  Britain.  They 
contrary  to  the  arguments  used 
nents  of  fair  trade  prior  to 
retail  firms  were  not  driven 
ncss  and  the  examples  of  .so- 
atory    price    cutting    were 
major  change  noted  by  The 
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was  an  upgrading  and  modernizing  of 
the  practices  and  techniques  of  both 
wholesalers  and  retailers.  Where  retailers 
wished  to  compete  on  price,  they  were 
able  to  do  so  and  it  was  the  consumers 
who  benefited. 

The  Canadian  experience  has  pro- 
duced similar  results.  The  August  1964 
issue  of  Economica,  published  by  the 
London  School  of  Economics,  contained 
an  analysis  of  the  results  of  ending  fair 
trade  in  Canada.  The  first  conclusion 
was  that  prices  did,  in  fact,  come  down. 
Methods  of  distribution  became  more  dy- 
namic and  eflBcient  and,  as  in  the  case 
of  Great  Britain,  examples  of  predatory 
price  cutting  were  few. 

We  may  then  conclude  that  the  mar- 
ketplace will  look  much  the  same,  but 
that  price  competition  will  be  restored  in 
areas  in  which  It  has  been  absent.  In 
addition,  a  new  vigor  will  be  evident  on 
all  levels  of  our  system  of  distribution.  It 
will  be  both  the  American  consumer  and 
businessman  who  will  be  the  beneficiary. 

It  is  not  only  goods  legally  fair  traded 
that  will  be  affected,  Mr.  President.  Indi- 
viduals from  every  part  of  the  country 
have  written  to  me  detailing  subtle  costs 
of  fair  trade  that  are  not  so  easily  identi- 
fied. For  example,  manufacturers  whose 
products  are  not  and  never  were  legally 
fair  traded,  act  as  if  they  were.  Indeed. 
the  merchandise  arrives  with  the  manu- 
facturer's price  tags  already  affixed.  The 
price  list  is  headed.  "Fair  Trade  Price." 
Retailers  are  told  which  items  may  be 
reduced  for  sale  at  the  end  of  the  season 
and  how  much  the  reduction  may  be. 
What  we  have  then  is  a  frame  of  mind 
in  the  marketplace  that  subtly  labels 
price  reductions  as  improper,  If  not  il- 
legal. We  have  seen  developed  an  atti- 
tude and  a  practice  that  suggest  price 
cutting  must  be  avoided  at  all  costs — 
that  somehow  reducing  the  price  of 
product  reduces  its  quality.  To  repeal 
fair  tr.ide  will  destroy  this  illusion. 

I  believe,  just  as  our  forefathers  be- 
lieved, that  the  only  means  to  insure  the 
American  consumer  a  fair  deal  is  to  in- 
sure that  competition,  not  conspiracy, 
dominates  the  retail  market.  Competi- 
tior.  forces  retailers,  wholesalers,  and 
manufacturers  to  provide  the  consumer 
the  most  for  his  or  her  money.  We  can- 
not on  the  one  hand  celebrate  the  beau- 
ties of  free  competition  and  then  squelch 
it  at  the  moment  it  benefits  consumers. 

It  is  for  tliese  reasons  that  I  support 
the  repeal  of  the  so-called  fair  trade 
laws,  and  I  urge  my  colleagues  to  join 
me  in  this  effort. 

REPFAL  F.^IR  TRADE  LAWS 

Mr.  HRUSKA.  Mr.  President,  I  rise  In 
support  of  the  pending  bill.  H.R.  6971.  an 
act  to  repeal  enablinq  legi.slation  for  fair 
trade  laws. 

President  Ford  has  urged  its  passage 
\vith  these  words : 

This  legislation  allowliic:  fair  trade  laws  Is 
one  of  a  number  of  laws  for  which  recom- 
mendations for  change  will  be  considered  In 
the  coming  months  as  important  elements 
of  the  President's  economic  program. 

I  Fair  trade  laws  have)  —the  effect  of  elim- 
inating price  competition  and  raising  costs 
to  the  consumer  on  numerous  commodities. 


The  Council  of  Economic  Advisers  and 
many  other  economic,  legal,  and  Govern- 
ment experts  also  have  urged  the  enact- 
ment of  this  bill. 

Mr.  President,  by  repealing  resale  price 
maintenance  acts,  competition  would  be 
encouraged  resulting  in  a  lowering  of 
consumer  prices.  Evidence  submitted  to 
the  Senate  Subcommittee  on  Antitrust 
and  Monopoly  establishes  numerous  in- 
stances of  significant  price  savings — for 
specific  products — in  nonfair  trade 
States,  in  comparison  to  the  price  for  the 
same  products  in  so-called  fair  trade 
States. 

So-called  fair  trade  laws,  also  known 
as  "resale  price  maintenance"  or  "quahty 
stabilization"  laws,  have  been  enacted 
by  the  Congress.  State  legislatures,  and 
many  foreign  governments. 

Briefly,  such  laws  allow  a  manufacturer 
to  enter  into  an  agreement  with  a  retailer 
to  set  minimum  prices  at  which  his  iden- 
tifiable product  may  be  sold — hence 
legalizing  price-fixing. 

California  passed  the  first  State  fair 
trade  law  in  1931  and  many  states  fol- 
lowed that  pattern.  However,  the  ques- 
tion of  state  law  on  this  matter  conflict- 
ing with  certain  provisions  in  the  U.S. 
Constitution  precipitated  the  passage  of 
the  Miller-Tydings  Act  by  the  Congress 
in  1937.  This  act  exempted  State  fair 
trade  laws  from  the  Federal  Sherman 
Antitrust  Act. 

Again  legal  questions  arose,  necessi- 
tating the  Congress  to  pass  in  1952  the 
McGuii-e  Act.  exemptiiig  State  fair  trade 
laws  from  the  Federal  Trade  Commis- 
sion Act,  hence,  legalizing  nonsigner 
provisions.  These  nonsigner  provisions, 
enacted  in  a  number  of  States,  permit  a 
manufacturer  to  sign  a  single  resale  price 
maintenance  asreement  with  one  re- 
tailer, and  then  proceed  to  enforce  the 
agreement  against  all  of  the  nonsigning 
retailers  in  the  State. 

The  bill  we  consider  today  will  repeal 
the  Miller-T\-dings  Act  and  the  McGuire 
Act.  One  of  the  st.'tcd  purposes  cf  these 
fair  trade  laws  is  to  protect  retailers 
from  predatory  pricing,  cut-throat  com- 
petition, and  loss-loader  selling.  Pro- 
ponents of  fair  trade  laws  contend  that 
these  laws  arc  nece'^sari-  to  save  small 
retailers  from  extinction. 

Mr.  President,  however  true  that  mav 
have  been  in  1931.  when  California 
passed  its  law,  or  in  1937  when  Congress 
pr.ssed  the  Miiler-TyJ.in-ps  Act — because 
of  the  dcpi-es.«:ed  economic  condition  of 
that  time — the  opponents  of  fr-ir  trade 
laws  point  out  that  the  seriously  de- 
pressed economy  of  the  1930's  exists  no 
longer  and  the  laws  should  now  be  re- 
pealed to  aid  the  consumer,  and  the 
countr>''s  battle  against  inflation. 

The  Senator  from  ?,:as<.nrh\i<:etts  Mr. 
Brooke  I ,  s.iid  on  December  3.  1974.  as  he 
introduced  S.  4^03— the  predecessor  bill 
to  S.  408 — that  the  reasons  for  enactin.;:: 
the  Miller-T>dings  Act  in  1937  are  no 
lon.uer  applicable.  He  cited  statistics  and 
arguments  f r>  m  experts  to  show  that 
now  is  the  time  to  rcpe.;l  the  Federal 
fair  trade  laws.  He  said  they  have 
shielded  similar  State  laws,  and  have 
prevented  competition  in  the  market- 
place. 


A  basic  reason  for  repealing  the  Miller - 
Tj-dings  Act  and  the  McGuire  Act  is 
that  many  of  the  36  States  wliich  orig- 
inally enacted  the  fair  trade  laws  have 
reconsidered  the  issue  and  have  become 
convinced  that  they  are  not  in  the  best 
interest  of  their  citizens.  In  fact,  15  have 
repealed  fair  trade  laws  this  year.  Those 
States  are:  Arkansas.  Cahfornia.  Colo- 
r?do.  Connecticut.  Florida.  Iowa,  New 
Hampshire,  New  Jersey.  New  York,  New 
Mexico,  North  Carolina,  Ohio,  Oregon, 
Tennessee,  and  Washington.  My  home 
State  of  Nebraska  has  not  had  a  fair 
trade  law  for  many  years. 

I  commend  the  Senator  from  Massa- 
chusetts and  Representative  McClory  of 
Illinois  for  sponsoring  the  legislation  we 
consider  today.  Senator  Brooke  and 
Congressman  McClory.  both  of  whom 
testified  before  the  Senate  Subcommittee 
on  Antitrust,  persistently  followed  the 
progress  of  this  bill. 

Since  the  House  was  In  a  position  to 
act  first,  the  Senator  from  Michigan  <Mr. 
Philip  A.  Hart>  and  this  Senator,  urged 
the  Senate  Judiciary  Committee  to  ac- 
cept the  substitution  of  H.R.  6971  for 
S.  408  to  expedite  passage  of  this  im- 
portant legislation.  Without  this  action. 
S.  408  would  have  had  to  be  considered 
by  the  House  after  Senate  approval,  de- 
laying the  imnlem.entation  of  this  impor- 
tant legislation. 

Mr.  President,  although  I  was  not  a 
cosponsor  of  the  Senate  bill.  I  served  as 
chairman  for  3  of  the  7  daj's  of  hearings 
before  the  subcommittee  at  the  request 
of  the  chairman,  hence  I  am  familiar 
with  much  of  the  te.=timony  and  argu- 
ments of  the  witnesses. 

On  the  fourth  day  of  the  hearings,  at 
the  request  of  a  witness  who  opposed  the 
bill.  I  urged  the  granting  of  2  additional 
days  of  hearings  so  that  persons  oppos- 
ing the  bill  would  have  an  opportunity  to 
testify.  Those  hearings  were  held  on 
April  9  and  10. 197.=i. 

This  is  noted.  Mr.  President,  so  the 
record  will  show  that  everi-  effort  has 
been  made  to  hear  all  sides  of  the  issues 
as  fairly  as  po.ssible.  There  is  no  doubt 
that  the  witnesses  who  opposed  repeal- 
ing the  fair  trade  laws  made  some  sig- 
nificant ix)Ints.  Many  small  retailers 
wrote  to  the  subcommittee  opposing  the 
bill  and  their  letters  were  placed  in  the 
printed  hearings. 

After  due  consideration,  the  subcom- 
mittee and  the  full  Judiciar>-  Committee 
voted — without  an  objection — that  the 
bill  become  law. 

Mr.  President,  so  the  record  on  this 
bill  will  not  be  misunderstood,  there  was 
another  issue  raised  late  in  the  proceed- 
ings by  certain  major  newsoaper  pub- 
lishers who  wished  to  be  exempted  from 
the  bill  we  consider  today.  In  my  judg- 
ment such  an  exemption  would  not  be 
wise  or  desirable. 

■When  the  Senate  Judiciary  Commit- 
tee met  to  discuss  the  bill,  however,  no 
amendment  pert  lining  to  this  proposed 
exemption  was  offered. 

Mr.  President,  on  balance  the  best 
interest  of  the  public  will  be  served  if 
H.R.  6971  is  favorably  acted  upon  by 
this  body. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 
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ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today  it  stand  in  recess  until  the  hour 
of  10  o'clock  tomorrow  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Michigan  is  recog- 
nized. 


QUORUM  CALL 


Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there  will 
now  be  a  period  for  the  consideration  of 
routine  morning  business  for  not  to  ex- 
tend beyond  the  hour  of  10:30  a.m.,  with 
statements  therein  limited  to  5  minutes. 


THE  FBI  AND  THE  ASSASSINATION 
OF  MARTIN  LUTHER  KING,  JR. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Federal  Bureau  of  Investigation  has 
rendered  invaluable  service  for  many 
years  as  the  primary  law  enforcement 
agency  in  the  United  States.  The  late 
J.  Edgar  Hoover  was  especially  respon- 
sible for  the  general  reputation  for 
efficiency  and  propriety  which  the  FBI 
earned  for  itself. 

However,  recent  discoveries  have  raLsed 
a  number  of  questions  concerning  the 
funcUoning  of  the  FBI  in  the  past  sev- 
eral years.  Disturbing  have  been  the  dis- 
closures that  FBI  agents  apparently 
acted  as  agents  provocateurs  in  some 
criminal  activities  and  destroyed  mate- 
rial relevant  to  the  assassination  of  John 
P.  Kennedy  without  sharing  it  with  the 
Warren  Commission. 

Most  damaging  have  been  reports  of 
the  eflforts  of  Mr.  Hoover  to  involve  the 
FBI  in  a  campaign  to  discredit  Dr.  Mar- 
tin Luther  King,  Jr.  This  project  appar- 
ently led  the  FBI  to  wiretap  Dr.  King 
illegally,  as  well  as  to  harass  and  in- 
timidate him  and  his  family.  The  Image 
which  many  people  possessed  of  Dr.  King 
was  shaped  to  a  high  degree  by  Informa- 
tion furnished  by  the  FBI. 

So  serious  has  been  the  nature  of  Mr. 
Hoover's  obsession  with  discrediting  Dr. 
King  that  Attorney  General  Levi  has  or- 
dered a  review  of  the  Federal  Bureau  of 
Investigation's  Inquiry  Into  Dr.  King's 
assassination.  The  implication  of  this 
order  is  that  the  Bureau's  hostility  to- 
ward Dr.  King  may  have  affected  the 
thoroughness  with  which  the  assassina- 
tion was  investigated.  Indeed,  some  peo- 
ple have  suggested  that  James  Earl  Ray 
may  have  been  part  of  a  wider  conspir- 


acy in  the  death  of  Dr.  King,  which  the 
FBI  ignored. 

Attorney  General  Levi  is  to  be  com- 
mended in  his  prompt  reaction  to  these 
recent  disclosures  concerning  the  rela- 
tion of  the  Federal  Bureau  of  Investi- 
gation to  Dr.  King.  However,  at  a  period 
of  time  when  some  citizens  believe  that 
every  Government  investigation  of  itself 
results  in  a  cover-up,  I  question  that  the 
Justice  Department  alone  stiould  be  re- 
sponsible for  examining  the  behavior  of 
the  FBI  in  the  investigation  of  the  King 
assassination. 

Rather,  I  urge  that  the  SQnate  Select 
Committee  on  Intelligence  Activities 
conduct  a  thorough  review  otf  the  FBI's 
handling  of  the  murder  of  Dri.  King.  I  do 
not  question  the  integrity  of  the  Justice 
Department  or  the  competence  or  dedi- 
cation of  its  personnel.  However,  the  fact 
that  the  Federal  Bureau  of  Investigation 
is  part  of  the  Justice  Deparlinent  could 
leave  any  review  and  subsequent  Investi- 
gation of  the  King  assassination  which  it 
might  make,  open  to  doubts  in  the  minds 
of  some  people  concerning  tile  effective- 
ness and  thoroughness  of  its  ^orts. 

Too  many  questions  hava  been  left 
unanswered  concerning  the  a^assination 
of  Dr.  Martin  Luther  King.  Jf .  The  citi- 
zens of  the  United  States  need  to  know 
that  the  official  resolution  of  this  case 
was  indeed  complete,  just,  thorough, 
and  fair.  The  findings  of  the  (elect  com- 
mittee could  go  far  to  establish  that  de- 
gree of  credibihty  and  to  restore  faith  in 
law  enforcement  generally. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENt  pro  tem- 
pore. The  clerk  will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  thai  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


the 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communiciited  to  the 
Senate  by  Mr.  Heiting.  one  ol  his  secre- 
taries. 


EXECUTIVE  MESSAGES  Rl^PERRED 

As  in  executive  session,  fiie  Acting 
President  pro  tempore  (Mr.  Ford)  laid 
before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations  whidh  were  re- 
ferred to  the  appropriate  comtnittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 

APPROVAL  OF  -BIL\S 

A  message  from  the  President  of  the 
United  States  announced  thjit  he  had 
approved  and  signed  the  folloltving  bills : 

On  November  28.  1975: 
3.  2195,  An  act  to  establish  a  National 
Center  for  Productivity  and  Quality  of  Work- 
ing Life;  to  provide  for  a  review!  of  the  ac- 
tivities of  all  Federal  agencies  including  Im- 
plementation of  all  Federal  laws,  fegulatlons, 
and   policies   which    impede    the    nrcductlve 


performance  and  efficiency  of 
economy:  to  encourage  Joint  labbr 
and  Government  efforts  to  impr) 
productivity   and  the  character 
conditions;  to  establish  a  Federa: 
respect  to  continued  productivity 
improv.^a  utilization  of  human 
the  United  States;  and  for  other 
On  November  29,  1975: 

S.  6,  An  act  to  amend  the  . 
Handicappea  Act  to  provide  edujcational 
sistance  to  ail  handicapped  chilcfen 
other  purposes. 

S.  1517,  An  act  to  authorize  _^ 
for  the  administration  of  foreigr 
ternalional   organizations, 
commissions;    information  and 
change;  and  for  other  purposes. 


American 
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ve  national 
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growth  and 
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MESSAGES  FROM  THE 


HOUSE 


reac  mg 


At    12:45   p.m.,   a   message 
House  of  Representatives 
Mr.  Hackney,  one  of  its  ... 
announced  that  the  House 
the  following  bills  with 
which  it  requests  the 
Senate : 

S.  313.  A  bill  to  authorize  an 
lands   for   an   entrance   road    at 
Mountains    National    Park, 
other  purposes;   .^nd 

S.   1800.  A  bill   to  amend  and 
National   Foundation    on    the 
Humanities  Act  of  1965.  to 

Improvement    of    mu.seum   _,, 

provide  Indemnities  for  exhlbitlor  s 
and    humanistic    endeavors,    and 
purposes. 


from  the 

delivered  by 

clerks, 

'.  las  passed 

amerdments  in 

concurrence  of  the 


Texs  s 


extend  the 

and   the 

pro\|lde  for  the 

and    to 

of  artistic 

for   other 


Alts 


servlc  es 


that  the 

followihg  bills  In 

concurrence  of  the 

^m  "Wilrna 

which    wa.* 

Agency, 

within  the 

promo- 


w  th 


The  message  aLso  announce  J 
House  has  passed  the  '  " 
which  it  requests  the 
Senate: 

H.R.  6949.  An  act  to  make  the 
Rudolph    Olympic    Champion",   jki 
produced   by   the   U.S.   Information 
available  for  certain  limited  use 
United  States  in  conjunction  w 
tlon  of  the  1976  Olympic  Games; 

H.R.  9883.  An  act  to  amend  the 
lutlon  approved  December  28,  197! 
for  the  establishment  of  the 
Johnson   Memorial    Grove   on 
and  for  other  purposes;  and 

H.R.   10727.  An  act  to  amend 
Security  Act  to  expedite  the 
ings  under  titles  II,  xvi  and 
llshlng    uniform    review 
such  titles. 


procedi  res 


annoupced  that 
following 

Flat  Tops 
Rlv4r  National 

approprla- 
through 


ENROLLED  BILLS  SIGNED 

The  message  further  ^,,.,^^ 
the  Speaker  has  signed  the 
enrolled  bills : 

S.  267.  An  act  to  designate  the 
WUdemess,  Routt  and  White  Rl 
Forests,  in  the  State  of  Colorado. 

H.R.  6692.  An  act  to  authorize  p> 
tlons  for  the  period  July  1,  1975 
September  30,  1976. 

H.R.  10027.  An  act  to  authorize 
tary  of   Agriculture   to   enter   '-* 
tlve  agreements  which  benefit  i;cri 
Service  programs  and  to  advancn 
burse   funds   to   cooperators   for 
formed,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore f  Mr.  Ford). 


At  2:05  p.m..  a  message  Ifrom  the 
House  of  Representatives  del  vered  by 
Mr.  Hacknev  announced  that  1  he  House 
has  passed  the  bill  fS.  364)  r  ilating  to 
certain  Forest  Service  timber  sale  con- 
tracts Involving  road  construcpon,  with 
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and   for 


Joint  reso- 

.  providing 
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the  Social 

holdlfag  of  hear- 
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an  amendment  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  8773) 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  June  30,  1976, 
and  the  period  ending  September  30, 
1976,  and  for  other  purposes;  agrees  to 
the  conference  requested  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Yates.  Mr. 
McKay.  Mr.  Long  of  Maryland,  Mr. 
Evans  of  Colorado,  Mr.  Murtha,  Mr. 
Duncan  of  Oregon,  Mr.  Mahon,  Mr. 
McDade.  Mr.  Regula,  and  Mr.  Cederberg 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 

ENROLLED  BILL  SIGNED 

The  message  further  announced  that 
tiie  Speaker  has  signed  the  enrolled  bill 
(S.  1245  >  to  amend  section  218  of  title 
23,  United  States  Code. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr,  Ford). 


PETITIONS 


The  ACTING  PRESIDENT  pro  tem- 
pore I  Mr.  Ford)  laid  before  the  Senate 
the  following  petitions  which  were  re- 
ferred as  indicated : 

A  resolution  adopted  by  the  House  of 
Representatives  of  the  Commonwealth  of 
Massachusetts;  to  the  Committee  on  For- 
eign Relations: 

"Resolutions  Memorializing  the  United 
Nations,  the  President  and  Congress 
OF  the  United  States  to  Oppose  Fur- 
ther Discrimination  Actions  Against 
THE  State  of  Israel,  the  Jewish  Peo- 
ple and  Zionism 

"Whereas,  The  striving  of  aU  nations  must 
be  for  a  society  of  free  and  Independent 
states,  who  shall  coexist  in  harmony  to- 
gether; and 

"Whereas,  In  our  lifetime,  there  has  been 
reestablished  not  only  the  historic  Zionist 
dream  of  the  Jewish  people  for  a  free  and 
independent  State  of  Israel  which  shall  con- 
tinue to  make  contributions  to  mankind  In  a 
tiny,  yet  precious  land  of  less  than  10,000 
square  miles;  and 

"Whereas,  Through  the  political  efforts  of 
surrounding  Arab  nations,  a  United  Nations 
Committee,  on  October  17,  1975,  has  sadly 
declared  the  dream  of  Zionism  to  be  a  form 
of  "racism  and  discrimination"  which  is  an 
affront  to  the  Jewish  people  who  have  for 
2,000  years  been  among  the  chief  victims  of 
such  uncivilized  conduct  and  which  action 
Is  an  affront  to  the  very  basic  concepts  of 
humanity  for  which  the  United  Nations 
stands;  and 

"Whereas,  The  Commonwealth  of  Massa- 
chusetts, as  one  of  the  thirteen  original  col- 
onies of  the  United  States,  recognizes  the 
rights  of  all  peoples  to  live  in  freedom  and 
dignity;  therefore  be  It 

"Resolved,  That  the  Massachusetts  House 
of  Representatives  deplores  the  vote  of  the 
United  Nations  Committee  of  October  17, 
1975,  which,  in  effect,  declared  the  historic 
Zionist  goal  of  a  Jewish  State  of  Israel  to  be 
a  form  of  "racism  and  discrimination";  and 
be  it  further 

"Resolved,  That  the  Massachusetts  House 
of  Representatives  affirms  and  applauds  the 
action  of  the  delegations  of  the  United  States 
and  other  freedom  loving  nations  who  vigor- 
ously supported  the  State  of  Israel  and  the 
Jewish  People  in  opposition  to  the  United 
Nations  Committee   action  which   seriously 


harmed  the  cause  of  independence  of  the 
State  of  Israel;  and  be  it  further 

"Resolved,  That  the  United  Nations  take 
positive  steps  to  Insure  the  cessation  of  hos- 
tile military,  economic  and  political  action 
against  the  State  of  Israel  and  bring  about 
the  full  recognition  by  all  states  within  the 
United  Nations  of  the  rights  of  the  State  of 
Israel  as  a  sovereign,  free  and  Independent 
nation  entitled  to  live  in  peace  and  harmony 
with  all  other  nations  of  the  world;  and  be 
it  further 

"Resolved,  That  a  copy  of  these  resolutions 
be  forwarded  by  the  Clerk  of  the  House  of 
Representatives  to  the  Secretary  General  of 
th©  United  Nations,  the  United  States  Dele- 
gation to  the  United  Nations,  the  President 
of  the  United  States,  the  Secretary  of  State 
of  the  United  States  and  to  the  presiding 
officer  of  each  branch  of  Congress  and  to  the 
members  thereof  from  this  Commonwealth." 

Resolution  No.  181  adopted  by  the  Legisla- 
ture of  the  Territory  of  Guam;  to  the  Com- 
mittee on  the  Judiciary: 

■Resolution  No.  181 

"Be  it  resolved  by  the  legislature  of  the 
Territory  of  Guam : 

"Whereas,  the  Congress  now  has  before  it 
House  Joint  Resolution  280;   and 

"Whereas,  the  resolution  proposes  to  amend 
the  United  States  Constitution  to  provide 
that  the  people  of  the  District  of  Columbia 
shall  elect  two  Senators  and  the  number  of 
Representatives  in  Congress  to  which  the 
District  would  be  entitled  if  it  were  a  stale; 
and 

"Whereas,  adoption  of  this  resolution  will 
recognize  that  all  citizens  of  the  United 
States  should  be  treated  equally  with  respect 
to  the  principle  of  having  voting  representa- 
tion within  the  legislative  branch  of  the  Fed- 
eral government;  and 

"Whereas,  this  Legislature  recognizes  the 
political  impossibility  of  carrying  the  afore- 
mentioned principle  to  the  point  of  also 
establishing  two  senatorial  seats  for  the  peo- 
ple of  Guam,  but  does  believe  that  the  estab- 
lishment of  a  voting  seat  in  the  House  of 
Representatives  for  the  people  of  Guam  is 
demanded  by  the  principles  of  Justice  and 
equity;  now,  therefore,  be  it 

"Resolved,  that  this  Legislature  does  re- 
spectfully petition  the  Congress  of  the  United 
States  to  amend  House  Joint  Resolution  280 
to  provide  that  it  also  provide  that  the  people 
of  Guam  shall  elect  one  voting  member  to 
the  House  of  Representatives;  and  be  it 
further 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  to  Congressional  Delegates 
Walter  Fauntroy  and  Antonio  B.  Won  Pat.  to 
the  House  and  Senate  Committees  on  Judi- 
ciary, to  the  Speaker  of  the  House  and  the 
President  of  the  Senate  of  the  U.S.  Congress 
and  to  the  Governor  of  Guam." 

Resolution  No.  166  adopted  by  the  Legis- 
lature of  the  Territory  of  Guam;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs: 
"REsOLxrriON  No.  166 

"Be  it  resolved  by  th©  Legislature  of  the 
Territory  of  Guam: 

"Whereas,  the  people  of  Guam  have  ex- 
pressed their  desire  to  have  the  Legislature 
apportioned    into    legislative    districts;    and 

"Whereas,  the  Legislature  Is  desirous  of 
responding  to  this  desire  of  the  people:  and 

"Whereas,  the  Legislature  is  handicapped 
in  taking  action  because  Section  10  of  the 
Organic  Act  mandates  that  any  apportion- 
ment 'shall  be  based  upon  the  then  most 
recent  Federal  population  census  of  Guam'; 
and 

"Whereas,  the  high  number  of  transients 
on  Guam,  particularly  those  who  come  here 
on  military  assignment,  distorts  the  legis- 
lation apportionment  based  on  the  Federal 
census;  and 


Whereas,  the  transient  population  Is  gen- 
erally not  IncUnert  to  forego  voting  rights 
elsewhere  in  order  to  participate  In  Guam 
elections;   and 

"Whereas,  tlie  matter  of  electing  public 
officials  of  Guam  is  uniquely  a  matter  of  local 
significance;  and 

"V/hereas,  apportionment  could  be  better 
accomplished  if  the  Legislature  were  per- 
mitted to  rely  on  figures  derived  from  the 
number  of  registered  voters  present  on  the 
Island;  now.  therefore,  be  it 

"Resolved,  that  the  Congress  of  the  United 
States  is  respectfully  petitioned  to  amend 
Section  10  of  the  Organic  Act  to  provide  that 
the  Legislature  of  Guam  may  be  apportioned 
on  an  equal  protection  basis  without  utUiza- 
tion  of  Federal  census  figures;  and  be  it 
further 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  to  the  President  of  the 
Senate  and  the  Speaker  of  House  of  Repre- 
sentatives of  the  United  States  Congress,  to 
Guam  Representative  Antonio  B.  Won  Pat; 
to  the  Secretary-  of  Interior  and  to  the  Gov- 
ernor of  Guam." 

A   resolution    adopted    by    the   Municipal 
Council  of  Salpan,  Mariana  Islands;   to  the 
Committee  on  Interior  and  Insular  Affairs: 
"Resolution  No.  25-2-1975 

"Whereas,  the  United  States  of  America 
enacted  Public  Law  92-39.  the  Mlcroneslan 
Claims  Act  of  1971,  85  Stat.  92,  In  order  to 
provide,  inter  alia,  for  the  exgratia  payment 
of  compensation  to  the  people  of  the  Trust 
Territory  of  the  Pacific  Islands  for  damage 
to  or  loss  or  destruction  of  property,  per- 
sonal Injury,  or  death  caused  by  military  or 
civilian  employees  of  the  United  States  Gov- 
ernment arising  out  of  accidents  or  incidents 
between  the  dates  of  the  securing  of  the 
various  islands  of  Micronesia  by  the  United 
States  Armed  Forces  and  July  1.  1951:   and 

"Whereas,  the  sum  oi  $20  million  was  au- 
thorized by  the  faid  Act  for  the  payment  of 
claims  under  Title  II  of  the  said  Act  for  the 
purposes  herein  before  set  forth;   and 

"Whereas,  as  of  September  26,  1975,  some 
60  to  70'7r  of  all  claims  arising  Under  Title 
II  of  the  Act  had  been  adjudicated,  and 
$16,860,730.00  awarded  to  successful  claim- 
ants thereunder;  and 

"Whereas,  it  is  projected  that  the  possible 
total  of  awards  which  will  be  made  under 
Title  II  of  the  said  Act  will  amount  to  $30  to 
$42  million;  and  figures,  Mlcroneslan  Claim- 
ants will  receive  only  48  to  67%  of  the 
amounts  awarded  to  them  by  the  Mlcroneslan 
Claims  Commission;    and 

"Whereas,  the  United  States  of  America 
has  appropriated  only  $1.4  million  of  the  $20 
million  authorized  by  Title  II  of  the  Act  to 
be  appropriated  for  the  payment  of  Title  II 
claims,  making  payment  of  such  claims  even 
more  remote;   and 

"Whereas,  it  Is  the  sense  of  the  Salpan 
Municipal  Council  that  the  damage  caused 
by  the  United  States  and  Its  personnel  in 
Micronesia  ought  to  be  fully  compensated; 
and 

"Whereas,  Section  2  of  House  Joint  Reso- 
lution No.  549,  which  Is  presently  under  con- 
sideration by  the  United  States  Congress, 
would  authorize  the  appropriation  of  funds 
sufficient  to  pay  all  of  Title  I  and  Title  n 
Claims  at  full  value;   now,  therefore, 

"Be  it  resolved  by  the  Twenty-Fifth  Sal- 
pan Municipal  Council  Third  Regular  Ses- 
sion, 1975,  that  the  United  States  Congress 
is  hereby  respectfully  urged  and  requested 
to  enact  legislation  authorizing  and  appro- 
priating sufficient  funds  to  provide  for  the 
full  payment  of  all  Title  I  and  Title  II  claims 
under  the  Mlcroneslan  Claims  Act,  as  pro- 
vided in  Section  2  of  H.J.R.  549,  and 

"Be  it  further  resolved,  that  the  United 
States  Congress   Is   further   urged   and  re- 
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quested  to  appropriate  funds  sufBclent  to 
provide  for  the  full  payment  of  all  such 
claims:  and 

"Be  it  further  resolved,  that  certified  cop- 
ies of  this  Resolution  be  transmitted  to  the 
President  of  the  United  States  Senate,  to  the 
i:  pealcer  of  the  United  States  House  of  Rep- 
resentatives, to  the  Chairman  of  the  Senate, 
and  House  of  Representatives  Committees 
on  Interior  and  Insular  Affairs  and  the  House 
of  Representatives  Subcommittee  on  Terri- 
torial and  Insular  Affairs,  to  the  Chairman 
of  the  Senate  and  House  Committees  on  Ap- 
propriations and  of  their  respective  Subcom- 
mittees on  Interior,  to  the  Secretary  of  the 
Interior,  to  the  Director  of  the  Office  of  Man- 
agement and  Budget,  to  the  Chairman  of  the 
Foreign  Claims  Settlement  Commission,  to 
the  Director  of  the  Office  of  Territorial  Af- 
fairs, to  the  Chairman  of  the  Mlcronesian 
Claims  Commission,  and  to  the  High  Com- 
missioner of  the  Trust  Territory  of  the  Pa- 
cific Islands." 

Three  resolutions  adopted  by  the  North 
Carolina  League  of  Municipalities;  (1)  re- 
lating to  general  revenue-sharing,  to  the 
Committee  on  Finance;  (2)  relating  to  the 
Federal- Aid  Highway  Act  of  1975,  to  the 
Committee  on  Public  Works;  and  (3)  re- 
lating to  counter-cyclical  assistance,  to  the 
Committee  on  Finance. 

A  resolution  adopted  by  the  Education 
Commission  of  the  States  relating  to  general 
revenue  sharing;  to  the  Committee  on  Pi- 
nance. 

A  resolution  adopted  by  the  Chambers 
County,  Texas,  Commissioners  Court  relat- 
ing to  general  revenue  sharing;  to  the  Com- 
mittee on  Finance. 

A  resolution  adopted  by  the  County  Coun- 
cil of  Harford  County,  Maryland,  relating 
to  general  revenue  sharing. 

A  resolution  adopted  by  the  Kalamazoo, 
Michigan.  County  Board  of  Conunlssloners 
relating  to  general  revenue  sharing;  to  the 
Committee  on  Finance. 

A  resolution  adopted  by  the  government 
of  Orayson  County,  Texas,  relating  to  gen- 
eral revenue  sharing;  to  the  Committee  on 
Finance. 

A  resolution  adopted  by  the  Board  of 
County  Commissioners  of  Oeauga  County, 
Ohio,  relating  to  general  revenue  sharing; 
to  the  Committee  on  Finance. 

A  resolution  adopted  by  the  Hawaiian 
Philatelic  Society  relating  to  the  Issuance  of 
a  special  Captain  James  Cook  Commemora- 
tive Stamp;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

A  resolution  adopted  by  the  Democratic 
Party  of  Dallas  County.  Texas,  relating  to 
busing:  to  the  Committee  on  the  Judiciary. 

A  resolution  adopted  by  the  Board  of  Com- 
missioners of  Shiawassee  County,  Michigan, 
relating  to  general  revenue  sharing;  to  the 
Committee  on  Finance. 

A  resolution  adopted  by  the  Temple  Judea, 
Laguna  Hills.  California,  relating  to  United 
Nations  actions  concerning  Zionism:  to  the 
Committee  on  Foreign  Relations. 
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A^mTRUST  AND  MONOPOLY  SUB- 
COMMITTEE ACTIVITIES  REPORT 
1974— S.  REPT.  NO.  94-503 

Mr.  PHILIP  A.  HART,  from  the  Com- 
mittee on  the  Judiciary,  submitted  a  re- 
port entitled  "Antitru.st  and  Monopoly 
Subcommittee  Activities  Report,  1974," 
which  was  ordered  to  be  printed. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  December  2,  1975,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills : 


S.  267.  An  act  to  designate  the  Flat  Tops 
Wilderness,  Routt  and  White  River  National 
Forests,  in  the  State  of  Colora<lo. 

S.  1245.  An  act  to  amend  section  218  of 
title  23,  United  States  Code. 


HOUSE  BILLS  REFERRED 

The  following  bills  wete  each  read 
twice  by  their  titles  eai^  referred  as 
indicated : 

H.R.  6949.  An  act  to  make  the  film  -Wllina 
Rudolph  Olympic  Ciiamplod".  which  was 
produced  by  the  United  States  Information 
Agency,  available  for  certaiji  limited  use 
within  the  United  States  l»i  conjunction 
with  promotion  of  the  1976  oivmpic  Games; 
to  the  Committee  on  Foreign  Relations. 

H.R.  9883.  An  act  to  amend  the  joint  res- 
olution approved  December  2$.  1973,  provid- 
ing for  the  establishment  qf  the  Lyndon 
Bajnes  Johnson  Memorial  Grove  on  the 
Potomac,  and  for  other  pmposes;  to  the 
Committee  on  Rules  and  Adnjlnistration. 

H.R.  10727.  An  act  to  ani«nd  the  Social 
Security  Act  to  expedite  t^e  holding  of 
hearings  under  titles  II,  XVI,;  and  XVIII  by 
establishing  uniform  review  ijrocedtires  un- 
der such  title:  to  the  Committee  on  Finance. 


INTRODUCTION  OF  BJLLS  AND 
JOINT  RESOLUTDONS 

The  following  bills  and  Joint  resolu- 
tion were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indioated: 

By  Mr.  MAGNUSON  (f<»r  himself  and 
Mr.  Pearson  (by  request)  : 
S.  2727.  A  bill  to  amend  ttie  Commercial 
Fisheries  Research  and  Devolspment  Act  of 
1964,  as  amended,  to  change  certain  pro- 
cedures so  as  to  provide  for  more  efficient 
program  operation.  Referred  l^  the  Commit- 
tee on  Commerce. 

By  Mr.  BEALL: 
S.   2728.   A   bill   to   provide   ^or   the   estab- 
lishment of  a  national  cemetefv  in  the  State 
of  Maryland.  Referred  to  the  (Committee  on 
Veterans'  Affairs.  | 

By    Mr.    BENTSEN    (fori   him.self.    Mr. 
RANaotPii.    Mr.    BAKia.    Mr.    Mon- 
TOYA.  Mr.  Gravel.  Mr;  Eurdick.  Mr. 
MoRGA.M.  Mr.  BucKi  L  v;  Mr.  Stafford, 
Mr.   McClure,   and   ^a•    Domenici)  : 
S.  2729.  A  bill  ta  amend  thei  Internal  Rev- 
enue Code  of   1954  to  continije   the  prese.it 
rates  of  certain  taxes  u.sed  to  pfovicle  revenue 
to  the  highway  trust  fund  fornn  additional 
two  years,  and  to  amend  the  Hiehway  Rev- 
enue Act  of  19f.6  to  continue  puch  fund  for 
the  same  period.  Referred  to  tiie  Committee 
on  Finance.  [ 

By  Mr.  BURDICK;  I 

S.  2730.  A  bin  to  extend  the  protection  of 
section  1114  of  title  18.  United  States  Code, 
to  officers  and  employees  of  the  Indian 
Health  Service  of  the  United  .siates.  Referred 
to  the  Committee  on  the  Jtidlcinry 
By  Mr.  ABOUREZK : 

S.  2731.  A  bill  to  establisl^  an  Office  of 
Congressional  Legal  Coiui.sel  ta  revitalize  the 
constitutional  separation  of  powers  by  en- 
abling the  legl.slatlve  branch  o^'  the  Govern- 
ment to  represent  its  Interes?  in  litigation 
before  the  Judicial  branch  of  the  Goverr.- 
ment.  Referred  to  the  Commjttee  on  Gov- 
ernment Operation.s. 


STATEMENTS  ON  TNtTRODUCED 
BILLS  AND  JOINT  RESOLU- 
TIONS 

By  Mr.  MAGNUSON  ^for  himself 
and  Mr.  Pearson  )  (fcy  request)  : 


Unit  '.d 
blsd. 


reapportionment 


S.  2727.  A  bill  to  amend 

cial    Fi'^heries    Research    d 
ment  Act  of  1964.  as 
certain  procedures  so  as  tc 
moi-e  efficient  program 
red  to  the  Committee  on 

Mr.  MAGNUSON.  Mr. 
troduce  by  request,  for 
erence.  a  bill  to  amend  the 
Fisheries    Research    and 
Act  of  1964,  as  amended,  to 
tain  procedures  so  as  to  . 
efficient  program  operatior 
unanimous   consent  that 
transmittal   and   statement 
and  need  be  printed  in  tht 
gether  with  the  text  of  the 

There  being  no  ob.iection, 
was  ordered  to  be  printed  in 
?s  follows: 

S.  2727 

Be  it  enacted  by  the  Senate 
Representatives    of    the 
A?7ierica    in    Congress    assem. 
Commercial   Fisheries   Research 
opment  Act  of   1964,  as 
197:     16    U.S.C.    779,    et    seq 
amended  as  follows: 

(a)  By   inserting  in  section 
second  fentence  after  the  wordi 
the  word  "Initial",  and  by 
sentence  at  the  end  thereof 
lows:  "A  State  receiving  the  __. 
cent  apportionment  would  be 
ever,  for  funds  voluntarily 
or  more  States  for 

(b)  By  striking  all  of  the  1_. 
tion  5(b)    and  Inserting  in  lie 
following:   "(b)   So  much  of  a 
ment  for  any  fiscal  year  which 
gated     during     such     year 
able   for   obligation   to  carry 
poses  of  this  Act  until  the  cl 
ceeding   fiscal    year   and,    if 
the  end  of  that  year,  ths  sum 
be  considered  as  apportioned 
aiid  .shall   thereafter  remain 
expended  to  carry  out  the 
Act  as  determined  by  the  _. 
merce  without  regard  to  the 
tained  in  subsection  (a)   of 

(c)  By   Inserting   in   section 
first   sentence   after   the  word 
the  words  'or  where  he 
appropriate,"  and  by  striking 
third   sentences  therein. 

The  Secretary  of  Coj 

Washington,  D.C., 

Hon.  Nelson  A.  Rockefeller, 
President  of  the  Senate, 
U.S.  Senate. 
Wa'^hingion.  D.C. 

Dear    Mr.    PREsmENx: 
copies  of  a  draft  bill  "To 
mercial  Fisheries  research  and 
Act  of  1964,  as  amended,  to 
procedures  so  as  to  provide  for 
proeram  operation," 

This    Department 
enactment  of  this  legislation 
set  forth  in  the  statement  of 
need   for   the   legislation   w 
closed. 

This    propo.sed    legislation 
viewed   by   tlie  Department  in 
Exe.-utlve  Order  No.  11821  and 
termlned  not  to  be  a  major 
ing   evaluation    and    certiflcat 
innatl,,nary  impact. 

We    liave    been    advised    by 
Manapoment  and   Budget   that 
be    no    objection    to   the 
drift   bill    to   the   Congress   frori 
point  of  the  Administration's 
Sincerely. 

(Signed)  Rogers 
Secretary 


the  Commer- 
id    Deveolp- 
amend^d,  to  change 
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Commerce. 
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Development 
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of   purpose 
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"completed," 
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Statement  of  PrRPosE  and  Nepd 

The  purpose  of  this  legislation  is  to  pro- 
vide additional  support  for  re;earch  and  de- 
velopment of  the  commercial  fisheries  re- 
sources of  the  Nation  by  amending  certain 
sections  cf  the  Commercial  Fisheries  Re- 
search and  Development  Act  of  1964,  as 
araen.led.  to  provide  for  more  efficient  inan- 
ageiiieir.  nf  the  program. 

The  proposed  bill  amends  section  5(a)  of 
the  Ac:  which  presently  stipulates  that  no 
State  Mil  receive  more  than  6  percent  of  the 
apportionment  in  any  fiscal  year  under  sec- 
tion 4(a)  of  the  Act.  Section  5(a)  as  it  exists, 
does  not  allow  a  State  which  is  initially  ap- 
portioned the  6  percent  maximum  funds,  to 
receive  funds  voluntarily  released  by  States 
which  are  unable  to  use  all  of  the  fiinds  ap- 
portioned to  them.  It  is  proposed  to  amend 
section  5 1 a)  to  provide  for  a  maximum  initial 
apportionment  of  6  percent  and  therefore 
allow  States  to  receive  Federal  funds  in  ex- 
cess of  6  percent  derived  from  funds  relea.sed 
by  other  States  which  cannot  use  their  initial 
apportionment. 

Additionally,  .section  5(b)  presently  states 
that  apportioned  funds  remain  available  to 
the  States  for  two  fiscal  years  after  which 
time  unobligated  funds  are  returned  to  the 
Treasury  of  the  United  States.  In  virtually 
even,-  case  wliere  funds  were  returned  or  re- 
verted, they  could  liave  been  used  to  further 
programs  under  the  Act.  The  proposal  pro- 
vides that  so  much  of  any  apportionment 
for  any  fiscal  year  which  is  not  obligated 
during  such  year  remains  available  for  obli- 
gation to  carry  out  the  purposes  of  the  Act 
until  the  close  of  the  succeeding  fiscal  year 
and,  if  unobligated  at  the  end  of  that  year, 
such  sum  need  no  longer  be  considered  as 
apportioi;ed  and  shall  thereafter  remain 
available  until  expended  to  carry  out  the 
pv.rpose.i  of  this  Act  as  determined  by  the 
Secretary  of  Commerce.  The  amendment  will 
give  the  Department  greater  flexibility  in 
dealing  with  State  governments. 

The  present  Act  does  not  provide  for  ad- 
vance payment  to  States  receiving  Federal 
assistance  through  grants.  This  is  Inconsist- 
ent with  Federal  Management  Circular 
74-7  that  implements  the  Intergovernmental 
Cooperation  Act  of  1968.  Accordingly,  so  as 
to  correct  this  situation,  section  6(c)  of  the 
Act  is  amended  by  inserting  in  the  first  sen- 
tence the  phrase  "or  where  he  otherwise 
deems  it  appropriate",  after  the  word  "com- 
pleted", and  by  striking  in  section  6(c)  the 
existing  second  and  third  sentences.  This 
amendment  will  allow  the  Secretary  to  au- 
thorize advance  payments  on  projects  ap- 
proved by  him  when  requested  by  a  State. 


By  Mr.   BENTSEN    (for  himself, 
Mr.  Randolph,  Mr.  Baker,  Mr, 
MoNTOYA,  Mr.  Gravel,  Mr.  Bur- 
dick,  Mr.  Morgan,  Mr.  Buckley, 
Mr.    Stafford,    Mr.    McClure, 
and  Mr.  Domenici)  : 
S.  2729.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  continue  the 
present  rates  of  certain  taxes  used  to 
provide  revenue  to  the  highway  trust 
fund  for  an  additional  2  years,  and  to 
amend  the  Highway  Revenue  Act  of  1956 
to  continue   such   fund    for   the   same 
period.  Referred  to  the  Committee  on 
Finance. 

Mr.  BENTSEN.  Mr.  President,  I  am 
today  introducing,  along  with  10  of  my 
colleagues  on  the  Public  Works  Commit- 
tee, a  .simple  2-year  extension  of  the 
Highway  Trust  Fund.  This  action  coin- 
cides with  the  recent  action  of  the  com- 
inittee  in  reporting  out  a  2-year  author- 
ization bill  for  the  highway  program. 

This  short-term  extension  is  intended 
to  lay  the  foundation  for  a  thorough  re- 


view of  the  trust  fund  by  the  revenue 
committees  of  the  Congress  over  the  next 
several  months.  Several  proposals  have 
already  been  advanced:  the  administi-a- 
tion  bill  would  retani  only  one  cent  of 
the  Federal  gasoline  tax  in  the  fund  in 
oi-der  to  complete  the  Interstate  System, 
other  proposals  call  for  a  unified  trans- 
portation trust  fund,  with  highway  users, 
rail,  air,  and  water  all  contributing  pro- 
portional .shares;  still  others  want  to  re- 
tain the  fund  as  it  presently  is. 

By  introducing  the  bill,  we  reserve 
judgment  on  the  merits  of  the  various 
proposals.  We  reco,gnize  that  a  review  of 
the  financing  structure  of  the  highway 
program  and  other  modes  of  transpor- 
tation will  have  to  be  made:  however, 
for  nractical  purposes,  at  this  late  date 
in  the  session,  it  is  important  that  we 
move  on  the  interim  bill. 

It  is  imperative  that  the  hiehway  pro- 
gram be  allowed  to  proceed  while  the 
Congress  debates  the  future  of  the  trust 
fund.  As  of  September  30,  some  35  States 
were  either  out  of  Interstate  monev  or 
running  dangerously  low:  31  States  were 
in  similar  circumstances  on  primarj-  and 
secondai-y  highway  funds. 

A  substantial  slowdown  of  the  high- 
way program  would  impair  the  financial 
condition  of  the  States  and  lead  to  heav- 
ier unemployment  in  the  already  hard- 
pressed  consti-uction  industry. 

We  believe  that  this  interim  measure 
desei-ves  congressional  approval  prior  to 
the  time  Congress  adjourns  this  month. 

I  ask  unanimous  consent  that  the  text 
of  this  measure  be  printed  in  the  Record. 

There  bein^r  no  ob.iection.  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2729 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  asseiribled.  That  ra) 
section  4041(c)(3)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  rate  of  tax  on  avi- 
ation fuel  used  in  noncommercial  aviation) 
is  amended  by  striking  out  "September  30, 
1977"  each  place  it  appears  therein  and  In- 
serting in  lieu  thereof  "September  30,  1979". 

(b)  Section  4041(e)  of  such  Code  (relating 
to   rate   reduction   of   special    fuels   tax)    is 
amended  by  striking  out  "October  1,  1977" 
and   Inserting   in   lieu   thereof   "October    1 
1979". 

(c)  Section  4061  of  such  Code  (relating  to 
imposition  of  tax  on  motor  vehicles)  is 
amended  by  striking  out  "October  1,  1977" 
where  it  appears  in  subsection  (aifl)  and 
In  subsection  (b)(1)  and  Inserting  In  lieu 
thereof  "October  1,  1979"  in  each  such  place. 

(d)  Section  4071(d)  of  such  Code  (relating 
to  rate  reduction  of  tax  on  tires  and  tubes) 
is  amended  by  striking  out  "October  1,  1977" 
and  inserting  in  lieu  thereof  "October  1, 
1979". 

(e)  Section  4081(b)  of  such  Code  (relating 
to  reduction  of  rate  of  tax  on  gasoline)  Is 
amended  by  striking  out  "October  1,  1977" 
and  Inserting  in  lieu  thereof  "October  1. 
1979". 

Sec.  2.  Section  209  of  the  Highway  Revenue 
Act  of  1956  (23  U.S.C.  120  note)  Is  amended— 

(1)  by  striking  out  "October  1,  1977"  each 
place  it  appears  in  subsections  (c)(1), 
(c)(3),  (f)(1),  (f)(3),  (f)(6),  and  (f)(7) 
and  inserting  in  lieu  thereof  "October  1, 
1979", 

(2)  by  striking  out  •'September  30.  1977' 
eacli  place  it  appears  in  subsection  (c)(3) 
and  Inserting  in  lieu  thereof  "September  30, 
1979". 


(3)  by  stnkiut;  ou;  -June  3''i.  1973"  in  Mib- 
s:ction  (Cidt  and  insert;ng  in  lieu  thereof 
"September  3o,  1980",  and 

1 4)  by  strjkuig  out  July  1.  rjTS"  eac'a 
place  it  appears  in  ."subjections  ic)i3i. 
(f)  (3),  (f )  i4i,  and  if  i  7  i.  a:id  inserting  in 
l:eu  thereof  "Julv  1.  :mn\ 


By  Mr.  ABOUREZK: 
S.  2731.  A  bill  to  establish  an  Office  of 
Congressional  Legal  Counsel  to  revital- 
ize the  constitutional  separation  of 
powers  by  enabling  the  legislative  branch 
of  the  Government  to  represent  its  in- 
terest in  litigation  before  the  judicial 
branch  of  the  Government.  Referred  to 
the  Committee  on  Government  Opera- 
tions. 

SEPAH.ATION  OF  POWERS  REVITALIZATION 
ACT  OF  1975 

Mr.  ABOUREZK.  Mr.  President.  I  am 
today  introducing  S.  2731,  a  bill  to  estab- 
lish an  Official  of  Congressional  Legal 
Counsel.  I  believe  that  this  bill  wUl  do 
much  to  restore  the  principles  of  separa- 
tion of  powers  which  has  been  seriously 
eroded  as  a  result  of  recent  court  action. 
This  legislation  seeks  to  assure  that  the 
interests  of  the  legislative  branch  will  be 
vigorously  represented  in  future  proceed- 
ings before  the  judicial  branch. 

That  such  legislation  is  necessary  is 
evidenced  by  the  fact  that  Congress  is 
increasingly  the  subject  or  initiator  of 
litigation.  The  decisions  which  have  been 
reached  in  court  cases  involving  Congress 
have  already  adversely  affected  the 
f'oiidamental  principles  upon  which  Con- 
gi'ess  constitutional  prerogatives  are 
based.  Consequently  the  independence  of 
Congress,  and  its  ability  to  function  as  a 
coequal  branch  of  Government,  as  en- 
visioned by  our  Founding  Fathers,  has 
been  serioiosly  underminded. 

Despite  the  importance  of  the  issues 
being  raised  in  these  court  cases.  Con- 
gress presently  has  no  established  ca- 
pacity to  assure  that  congressional  in- 
terests are  vigorously  represented.  The 
Congress  has  increasingly  come  to  rely 
on  the  Justice  Department  to  serve  as 
counsel  for  the  Congress.  This  reliance 
itself  raises  serious  separation  of  powers 
issues,  especially  when  the  congressional 
powers  the  Department  is  asked  to  de- 
fend are  simultaneously  being  exercised 
by  Congress  in  disputes  with  the  execu- 
tive branch.  Similarly.  Congress  cannot 
rely  on  the  executive  branch  to  initiat* 
legal  actions  against  itself.  Indeed,  the 
Justice  Department  disputes  the  power 
of  Congress  to  initiate  any  litigation  to 
enforce  its  powers. 

The  Separation  of  Powers  Subcom- 
mittee, under  the  chairmanship  of  my 
predecessor.  Sam  Ervin,  was  established 
in  response  to  a  need  to  protect  the  pow- 
ers, duties  and  prerogatives  of  each 
branch  from  encroachment  by  another. 
Indeed,  the  first  hearing  held  by  the 
subcommittee  in  1968  focused  on  a  pro- 
posal to  establish  a  Counsel  for  Con- 
gress. Regrettably,  recent  events  have 
demonstrated  that  the  need  iwnow  acute. 

I  have  carefully  reviewed  the  record 
of  the  subcommittee's  work  in  this  area, 
applicable  court  decisions,  and  the  vari- 
ous legisl.it  ive  proposals  made  to  date  on 
the  Counsel  for  Congress.  The  measure 
I  propose  today  embodies  what  I  believe 
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to  be  the  most  current  thinking  on  this 
concept. 

The  bill  creates  an  Office  of  Congres- 
sional Legal  Counsel  which  would  be 
strictly  controlled  by  the  Congress.  It 
could  not  bring  or  defend  any  civil  ac- 
tion except  at  the  request  of  at  least  one 
House  of  Congress.  Because  Senate  com- 
mittees have  been  given  the  power  to 
bring  civil  legal  actions  to  defend  their 
constitutional  powers,  the  counsel  could 
represent  Senate  committees  in  these 
cases.  The  counsel  is  also  authorized  to 
intervene  or  appear  as  amicus  curiae 
in  cases  in  which  Congress  is  not  a  party, 
however,  this  authority  is  also  to  be 
strictly  supervised  by  the  Congress. 

The  bill  contains  provisions  which  will 
assure  that  Congress  has  standing  and 
that  the  courts  have  jurisdiction  in  any 
of  these  cases. 

This  bill  contains  a  number  of  new 
provisions.  Section  10  sets  forth  certain 
substantive  standards  which  require 
that  whenever  the  coimsel  is  authorized 
to  provide  representation,  the .  counsel 
must  always  defend  the  constitutional- 
ity of  statutes  and  all  congressional 
powers.  Section  11  provides  a  mecha- 
nism for  the  counsel  to  resolve  any  con- 
flicts or  canons  of  ethics  Issues  which 
arise  in  the  course  of  a  litigation.  Where 
a  conflict  arises,  which  prevents  the 
counsel  from  providing  legal  counsel, 
this  section  provides  that  Congress  may 
choose  to  rtimburse  a  Member  who  must 
thereby  retain  private  coimsel.  The  Bill 
also  contains  numerous  refinements  on 
previous  bills  on  this  subject.  All  of  these 
refinements  have  the  effect  of  assuring 
that  the  counsel  will  be  strictly  super- 
vised by  the  Congress,  without  at  the 
same  time  disabling  the  counsel  in  per- 
forming the  vital  functions  of  this  of- 
fice. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

3.  2731 
Be  it  enacted  by  the  Senate  and  House  of 
Rejxresentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Separation  of  Pow- 
ers Revltallzatlon  Act  of  1975". 

FINDINCS  OF  FACT 

Sec.  2.  (a)  The  Congress  finds  that — 

( 1 )  Congress  Is  granted  specific  powers  and 
responsibilities  under  Article  I  of  the  Con- 
stitution of  the  United  States; 

(2)  Congress  Is  In  need  of  representation 
by  professional  legal  counsel  In  cases  and 
controversies  Involving  such  powers  and  re- 
sponsibilities: 

(3)  presently  Congress  largely  relies  on  the 
executive  branch  of  the  Government  to  pro- 
vide such  counsel; 

(4)  the  executive  branch  of  the  Govern- 
ment is  unable  to  represent  Congress  in  cases 
and  controversies  Involving  the  powers  and 
responsibilities  of  Congress  and  the  executive 
branch  In  a  manner  consistent  with  the  con- 
stitutional concept  of  separation  of  powers. 

DECLABATION  OF  PURPOSE 

Sec.  3.  It  Is  the  purpose  of  this  Act  to  es- 
tablish within  the  Congress  an  Office  of 
Congressional  Legal  Counsel  to  represent  the 
legislative  branch  of  the  Government  In  cases 
and  controversies  Involving  the  powers  and 
responsibilities  of  the  legislative  branch  of 


the  Government  to  insure  the  continued 
equality  of  the  legislative  executive,  and 
judicial  branches  of  the  Government. 

ESTABLISHMENT! 

Sec.  4.  (a)(1)  There  Is  es1|ablished  as  an 
office  of  the  Congress,  the  Oftce  of  Congres- 
sional Legal  Counsel  ( hereltiaf ter  referred 
to  as  the  "Office"),  which  shajl  be  under  the 
direction  and  control  of  th0  Congressional 
Legal  Counsel.  The  Congressional  Legal 
Counsel  shall  be  appointed  jointly,  by  the 
President  pro  tempore  of  tie  Senate  and 
the  Speaker  of  the  House  of  flepresentatlves 
from  among  recommendatioas  jointly  sub- 
mitted by  the  Majority  and  Minority  Lead- 
ers of  the  Senate  and  the  Itt)use  of  Repre- 
sentatives. Such  appointment  shall  become 
effective  upon  approval,  by  concurrent  reso- 
lution, of  the  Senate  and  the  House  of  Rep- 
resentatives. 

(2)  The  Congressional  Legafl  Counsel  shall 
be  appointed  for  a  term  which  shall  expire 
at  the  end  of  the  Congress  foUpwing  the  Con- 
gress during  which  such  person  is  appointed 
except  that  the  Congress  may,;  my  concurrent 
resolution,  remove  the  Congtessional  Legal 
Counsel  for  misconduct,  incfipacity,  or  In- 
competence. The  Congressional  Legal  Coun- 
sel may  be  reappointed  at  tjie  termination 
of  any  term  of  office. 

(3)  The  Congressional  Leg^  Counsel  shall 
receive  compensation  at  a  Bate  equivalent 
to  level  III  of  the  Executive  $chedule  under 
section  5314  of  title  5.  Unltad  States  Code. 

(b)(1)  (A)  The  Congres-slonal  Legal  Coun- 
sel shall  appoint  and  fix  thq  compensation 
of  such  Assistant  Congressional  Legal  Coun- 
sels as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act.  The  Congressional 
Legal  Counsel  may  delegate  authority  for  the 
performance  of  any  functldn  Imposed  by 
this  Act  to  any  .Assistant  Co:.gressional  Legal 
Counsel  except  any  function  imposed  upon 
the  Congressional  Legal  Couijsel  under  sec- 
tion 7(a)  or  8(b)  of  this  Act.  Any  Assistant 
Congressional  Legal  Cour.sel  shall  serve  at 
the  pleasure  of  the  Congaessional  Legal 
Counsel. 

(B)  The  Congressional  Legsil  Counsel  shall 
appoint  and  fix  the  compensation  of  such 
other  personnel  as  may  be  ncdessary  to  carry 
out  the  provisions  of  this  Act  and  may  pre- 
scribe the  duties  and  responstoilities  of  such 
personnel. 

iC)  For  purposes  of  pay  fotjier  than  pay  of 
the  Congressional  Legal  Cou^sel)  and  em- 
ployment benefits,  rights,  av.i  privileges,  all 
person:-!el  of  the  Office  shall  %e  treated  as  if 
they  were  employees  of  the  Stnate. 

(2)  In  carrying  out  the  functions  of  the 
Office,  the  Congressional  Legsjl  Counsel  may 
procure  the  temporary  (rot  to  exceed  one 
year)  or  Intermittent  service^  of  individual 
consultants,  or  organizations  ^thereof.  In  the 
same  manner  and  under  the  siime  conditions 
as  a  standing  committee  of  the  Senate  may 
procure  such  services  under  section  202(1) 
of  the  Legislative  Reorganization  .-ict  of  1946. 

(c)  Any  appointment  ma<e  under  sub- 
section (a)  or  (b)  of  this  sfction  shall  be 
made  without  regard  to  political  affiliation 
and  solely  on  the  basis  of  fitness  to  perform 
the  duties  of  the  Office.  Any  parson  appointed 
as  Congressional  Legal  Counsrl  or  Assistant 
Congressional  Legal  Cour.sel  shall  be  le.irned 
In  the  law.  shall  not  have  be^n  a  candidate 
for  or  holder  of  elected  local.  3tate  or  Federal 
Government  office  for  five  yefirs  prior  to  or 
at  the  time  of  the  appolntnlent,  and  shall 
not  engage  In  any  other  business,  voc'Uion, 
or  employment  during  the  term  of  such 
appointment,  nor  for  a  period  of  five  years 
after  such  term,  engage  in  atiy  activity  re- 
quiring such  person  to  reglstef  under  section 
308(a)  of  the  Legislative  Reo<t;ani7atlon  Act 
of  1946  (2U.S.C.  267(an. 

(d)  The  Congressional  Leg^  Counsel  shall 
caiise  a  seal  of  office  to  be  ma*  for  the  Office, 
of  such  design  as  the  Presldetit  pro  tempore 
of  the  Senate  and  Speaker  of  the  House  of 
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Representatives  shall  approve, 
notice  shall  be  taken  thereof. 

(e)(1)    The   Congressional 
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shall   publish   In   the 
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REPRESENTATION    UPON 

HOUSE    OF    CONGREfes 

Sec.  5.  (a)   The  Congression:  1 
sel.   upon    the    request   of 
Congress    or    in    a   civil    actlo^ 
Joint    committee,    office    or 
gress,  upon  the  request  of 

(1)    defend   such   House 
mlttee.    office    or    agency    of 
committee  or  subcommittee 
a    Member    of   such    House, 
employee,  office,  or  agency  of 
any  civil    action   pending   In 
the  United  States  or  of  a 
subdivision    thereof   to    which 
Joint  committee,  committee, 
Member,   officer,  employee. 
Is   made   a   party   defendant 
there  is  placed  In  l-ssue  the 

(A)  any  proceeding  of,  or 
such    House,    Joint    commltt^ 
subcommittee.    Member 
office,  or  agency:   or 

(B)  any  subpoena  directed 
Joint  committee,  committee, 
Member,  officer,  employee 
or 

(2  I  bring  a  civil  action  on 
gress.   either   House   of   Congr  t 
committee,  office  or  agency  of 
committee  or  subcommittee 
a  Member  of  such  House,  or  a  _ 
ployee,  office,  or  agency  of  sue!  i 
out  regard  to  the  sum  "or  value 
in  r-ontroversy.  In  any  court 
States — 

(A)  to  require  an  officer 
the  executive  branch  of  the 
act  In  accordance  with  the 
laws  of  the  United  States;  or 

(B)  to  secure  a  declaratory 
cernlng    the    validity    of   any 
rected  to  Congress,  or  such 
mlttee,   committee, 
officer,   employee,   office,   or 

(b)    Representation  of  a 
or  employee  under  this  sectloi  i 
dertaken  by  the  Congresslona 
sel  only  upon  the  consent  of 
officer,    or    employee.    A 
House   of   Congress   that   the 
Legal    Counsel   represent   a 
or  employee  may  specify  that 
.slonal  Legal  Counsel  limit  su<}h 
tlon  to  constitutional  Issues 
powers  and  responsibilities  of 
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Sec.  6.  The  Congressional  :.egal  Counsel, 
upon  the  request  of  either  Hou  (e  of  Congress, 
or  any  Joint  committee,  office  or  agency  of 
Congress  authorized  by  Congress  to  make  ft 
request  under  this  section,  o; '  a  committee 
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authorized  by  such  House  to  make  a  request 
under  this  section  shall — 

(1)  brmg  a  civil  action  to  enforce,  or 
secure  a  declaratory  judgment  concerning 
the  validity  of,  any  subpoena  or  order  Issued 
by  such  House,  joint  committee,  committee, 
subcommittee,  office,  or  agency;  and 

(2)  defend  such  House,  joint  committee, 
committee,  subcommittee,  office  or  agency, 
or  Member,  officer,  or  employee  thereof,  In 
any  civil  action  pending  In  any  court  of  the 
United  States  or  of  a  State  or  political  sub- 
division thereof  to  which  such  House,  joint 
committee,  committee,  subcommittee,  office 
or  agency,  or  Member,  officer,  or  employee 
thereof,  is  made  a  party  defendant  and  In 
which  there  is  placed  In  issue  the  validity  of 
any  subpoena  or  order  Issued  by  such  House, 
Joint  committee,  committee,  subcommittee, 
office  or  agency. 

RECOMMENDATIONS 

Sec.  7.  (a)  The  Congressional  Legal  Coun- 
sel shall  make,  upon  request  of  either  House 
of  Congress,  any  Joint  committee,  office  or 
agency  of  Congress,  any  committee  or  sub- 
committee of  such  House,  or  at  least  three 
Senators,  or  twelve  members  of  the  House  of 
Representatives,  recommendations  whether 
or  not  to  bring  a  civil  action  under  section 
5(a|(2)(A)  of  this  Act,  Such  recommenda- 
tion shall  include  consideration  of  any  deter- 
mination made  by  the  Comptroller  General 
relating  to  such  matter,  an  analysis  of  the 
merits  of  such  action,  a  statement  of  the 
probable  result  of  such  action,  and  an  anal- 
ysis of  the  availability  of  any  alternative 
course  of  action,  Including  enactment  of 
legislation. 

(b)  Any  recommendation  rendered  by  the 
Congressional  Legal  Counsel  under  this  sub- 
section may  be  published  and  made  avail- 
able under  such  rules  and  regulations  as  the 
Congressional  Legal  Counsel  may  promul- 
gate. 

INTERVENTION   OR  APPEARANCE 

Sec.  8.  (a)  The  Congressional  Legal  Coun- 
sel shall,  upon  the  request  of  either  House  of 
Congre-ss  or  pursuant  to  svibsection  (b)  of 
this  section,  Intervene  or  appear  as  amicus 
curiae  in  any  legal  action  pending  in  any 
court  of  the  United  States  or  of  a  State  or 
political  subdivision  thereof  In  which — 

1 1 )  the  constitutionality  of  any  law  of  the 
United  States  is  challenged  and  the  United 
States  is  a  party  to  such  action,  or  a  Mem- 
ber, officer,  or  employee  of  Congress  does  not 
consent  to  representation  by  the  Congres- 
sional Legal  Counsel  under  section  5  of  this 
Act:  and 

(2)  the  powers  and  responsibilities  of  Con- 
gress under  Article  I  of  the  Constitution  of 
the  United  States  are  placed  In  issue. 

(b)il)  The  Congressional  Legal  Counsel 
may  intervene  or  appear  as  amicus  curiae  In 
such  action  upon  the  determination  that 
such  Intervention  or  appearance  is  neces- 
sary to  carry  out  the  functions  of  the  Con- 
gres.=ional  Legal  Counsel  under  this  Act.  The 
Congres,sional  Legal  Counsel  shall  notify  the 
President  pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of, 
and  have  published  in  the  Congressional 
Record  on  the  earliest  date  possible,  any  such 
determination  to  intervene  or  appear  as 
amicus  curiae  at  least  one  week  prior  to  the 
Wing  of  any  documents  necessary  to  effectu- 
ate such  intervention  or  appearance.  The 
Congressional  Legal  Counsel  may  proceed 
with  such  intervention  or  appearance  after 
ten  calendar  days  of  continuous  session  of 
Congress  unless  by  concurrent  resolution  or, 
If  only  one  House  of  Congress  has  an  Interest 
in  the  pending  matter,  by  resolution  of  such 
House,  such  intervention  or  appearance  Is 
disapproved  or  limited.  Any  determination 
made  by  the  Congressional  Legal  Counsel 
pursuant  to  this  section  shall  not  be  review- 
able in  any  court  of  law. 

(2)  For  the  purpose  of  this  subsection — 


(A)  continuity  of  session  is  broken  only 
by  aa  adjournment  of  Congress  sine  die:  and 

(B)  the  days  on  which  either  House  Is  not 
tu  session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded  In 
the  computation  of  the  10-day  period. 

ADVISORY   AND   OTHER  FUNCTIONS 

Sec.  9.  (a)  The  Congressional  Legal  Counsel 
shall  advise,  consult,  and  cooperate — 

(1)  with,  and  upon  request  of  the  Comp- 
troller General  to  represent,  the  Comptrol- 
ler General  in  any  civil  action  brought  pur- 
suant to  section  1016  of  the  Impoundment 
Control  Act  of  1974   (31  U.S.C.  1406); 

(2)  with  the  United  States  attorney  for  the 
District  of  Columbia  with  respect  to  any 
criminal  proceeding  for  contempt  of  Con- 
gress certified  pursuant  to  section  104  of 
the  Revised  Statutes  (2  U.S.C.  194); 

(3)  with  the  Joint  Committee  on  Congres- 
sional Operations  In  identifying  any  court 
proceeding  or  action  which  Is  of  vital  in- 
terest to  Congress  or  to  either  House  of  Con- 
gress under  section  402(a)(2)  of  the  Legis- 
lative Reorganization  Act  of  1970  (2  U  S  C 
412(a)(2));   and 

(4)  with  the  Comptroller  General,  General 
Accounting  Office,  the  Office  of  Legislative 
Counsel  of  the  Senate  and  House  of  Repre- 
sentatives, and  the  Congressional  Research 
Service. 

lb)  The  Congressional  Legal  Counsel  shall 
perform  such  other  duties  as  either  House  of 
Congress  may  request. 

defense    of    certain    CONSTITUTIONAL    POWERS 

Sec.  10.  In  performing  any  function  under 
sections  5  through  9  of  this  Act,  the  Con- 
gressional Legal  Counsel  shall  defend  when 
placed  in  issue — 

( 1 )  the  constitutional  privilege  from  arrest 
or  from  being  questioned  In  any  other  place 
for  any  speech  or  debate  In  either  House 
under  Article  I,  section  6  of  the  Constitution 
of  the  United  States; 

(2)  the  constitutionality  of  statutes  en- 
acted by  Congress; 

(3)  the  constitutional  power  of  each  House 
of  Congress  to  be  judge  of  the  elections,  re- 
turns and  qualifications  of  Its  own  members 
under  Article  I,  section  5  of  the  Constitution 
of  the  United  States; 

14)  the  custody  and  control  of  either 
House  of  Congress  over  any  memorial  or 
other  paper  presented  to  such  House:  and 

(5)  any  other  constitutional  and  statutory 
power  of  Congress. 

CONFLICT    OR    INCONSISTENCY 

Sec  11.  (a)  In  the  carrying  out  of  the 
provisions  of  this  Act.  the  Congressional 
Legal  Counsel  shall  notify  the  House,  joint 
committee,  committee,  or  subcommittee, 
Member,  officer,  employees,  office  or  agency 
of  Congress  represented  or  to  be  represented 
pursuant  to  such  functions  and  the  Presi- 
dent pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of 
the  existence  and  nature  of  any  conflict  or 
Inconsistency  between  the  performance  of 
such  functions  and  the  carrying  out  of  any 
other  functions  of  the  Congressional  Legal 
Counsel  under  this  Act,  or,  compliance  with 
professional   standards   and   responsibilities. 

(b)  In  the  event  of  the  existence  of  any 
such  conflict  or  inconsistency,  the  President 
pro  tempore  and  Speaker  shall  inform  the 
appropriate  House.  Upon  receipt  of  such  noti- 
fication, and  either  or  both  such  Houses  shall, 
by  resolution,  instruct  the  Legal  Counsel  as 
to  the  action  to  be  taken.  If  the  appropriate 
House  or  Houses  do  not  so  instnict  the  Legal 
Counsel  within  30  days  from  receipt  of 
notification,  the  Legal  Counsel  shall  take 
such  action  as  may  be  necessary  to  resolve 
the  conflict  or  Inconsistency. 

(c)  The  appropriate  House  of  Congress 
may  reimburse  any  Member,  officer,  or  em- 
ployee who  is  denied  the  representation  of 
the  Congressional  Legal  Counsel  under  this 


subsection  or  who  declines  to  be  repre- 
sented for  costs  reasonably  incurred  in  ob- 
taming  representation.  Such  reimbursement 
shall  be  from  funds  appropriated  to  the  con- 
tingent fund  of  the  appropriate  House. 

FORM    OF    REQUESTS 

Sec  12.  (ai  Requests  made  pursuant  to 
sections  5,  6,  7,  8,  and  9  (a)(1)  of  this  Act 
shall  be  made  as  follows : 

(1)  Requests  made  by  either  House  of 
Congress  pursuant  to  sections  5,  6,  7,  and 
8  (a)  of  this  Act  shall  be  in  wTlting  and  au- 
thorized by  passage  of  a  resolution  of  such 
House; 

(2)  Requests  made  by  a  Joint  committee, 
committee,  or  subcommittee  of  Congress 
pursuant  to  section  6  or  7  of  this  Act  shall 
be  in  writing  and  authorized  by  majority 
vote  of  the  members  of  such  committee  or 
subcommittee;    and 

(3)  Requests  made  by  Members  of  Con- 
gress pursuant  to  section  7,  or  the  Comp- 
troller General  pursuant  to  section  9(a)(1) 
of  this  Act  shall  be  in  wTitlng. 

(b)(1)  A  resolution  Introduced  pursuant 
to  subsection  (a)(1)  of  this  section  shall  not 
be  referred  to  a  committee  and  shall  be 
privileged  business  for  immediate  consid- 
eration of  the  resolution.  Such  motion  shall 
be  highly  privileged  and  not  debatable.  An 
amendment  to  the  motion  shall  not  be  In 
order,  and  It  shall  not  be  in  order  to  move 
to  reconsider  the  vote  by  which  the  mo- 
tion Is  agreed  to  or  disagreed  to. 

(2)  If  the  motion  to  proceed  to  the  con- 
sideration of  the  resolution  is  agreed  to. 
debate  thereon  shall  be  limited  to  not  more 
than  two  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  further 
to  limit  debate  shall  not  be  debatable.  No 
amendment  to,  or  motion  to  recommit,  the 
resolution  shall  be  in  order,  and  it  shall  not 
be  in  order  to  move  to  reconsider  the  vote 
by  which  the  resolution  is  agreed  to  or 
disagreed  to. 

(3)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  the  resolution, 
and  motions  to  proceed  to  the  consideration 
of  other  business,  shall  be  decided  without 
debate. 

(4)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  apnlication  of  the  rules 
of  the  Senate  or  tlie  House  of  Representa- 
tives, as  the  case  mav  be.  to  the  procedure 
relatmg  to  the  resolution  shall  be  decided 
without  debate. 

(5)  The  provisions  of  this  subsection  are 
enacted  by  Congress — 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Represent- 
atives, respectively,  and  as  such,  such  pro- 
visions shall  be  considered  as  part  of  the 
rules  of  each  House,  respectively,  but  appli- 
cable only  with  respect  to  the  procedure  to 
be  followed  in  the  House  in  case  of  resolu- 
tions described  under  subsectlcn  (a)(1)  of 
this  section;  and  such  rules  shall  supersede 
any  other  rule  of  each  House  only  to  the  ex- 
tent that  such  rule  Is  Inconsistent  there- 
with: and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  the  procedure  In 
such  Hovise)  at  any  time.  In  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case 
of  any  other  rule  of  such  House. 

ATTORNEY  GENERAL  RELIEVED  OF  RESPONSIBrLTTT 

Sec  13.  Upon  receipt  of  written  notice  that 
the  Congressional  Legal  Counsel  has  under- 
taken purs'.iant  to  this  Act  to  perform  any 
representational  service  with  respect  to  any 
designated  action  or  proceeding  pending  or 
to  be  instituted,  the  Attorney  General  shall 
be  relieved  of  responsibility  "and  shall  have 
no  authority  to  perform  such  service  In  such 
action  or  proceeding  except  at  the  request  or 
with  the  approval  of  the  Congressional  Legal 
Counsel  or  either  House  of  Congress;  except 
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where  the  Congressional  Legal  Counsel  in- 
tervenes or  appears  as  amicus  curiae  under 
section  8  of  this  Act. 

PROCEDITRAL  PROVISIONS 

Sec.  14.  (a)  Permission  to  Intervene  as  a 
ptu'ty  or  to  file  a  brief  amicus  curiae  under 
section  8  of  this  Act  shall  be  of  right,  without 
regard  to  the  requirements  for  standing  as 
set  forth  in  any  provision  of  law,  and  may 
be  denied  by  a  court  only  upon  an  express 
finding  that  such  Intervention  or  filing  is  un- 
timely and  would  significantly  delay  the 
pending  action. 

(b)  Where  an  actual  case  or  controversy 
exists,  any  person  making  a  request  under 
section  5(b)  of  this  Act  shall  have  the  right 
to  obtain  Judicial  review  of  the  conduct  in 
question  notwithstanding  any  other  provi- 
sion of  law. 

(c)  In  the  trial  or  review  of  any  action  un- 
der this  Act,  with  respect  to  which  the  Con- 
gressional Legal  Counsel  has  undertaken  to 
carry  out  the  provisions  of  this  Act,  and  has 
so  notified  the  Attorney  General  pursuant 
ta  section  13  of  this  Act,  the  Congressional 
Legal  Counsel  shall  have  all  powers  conferred 
by  law  upon  the  Attorney  General,  anv  sub- 
ordinate of  the  Attorney  General,  or  any 
United  States  attorney  to  conduct  all  legal 
proceeding  except  the  power  to  conduct 
grand  jury  proceedings  or  bring  and  prose- 
cute criminal  actions  under  .section  515(a) 
or  547  of  title  28.  United  States  Code,  or  any 
other  law. 

rd)  The  Congressional  Legal _Counsel,  or 
any  designated  Assistant  Congressional  Legal 
Counsel,  shall  be  entitled  for  the  purpose 
of  performing  the  functions  imposed  bv  this 
Act  to  enter  an  appearance  In  any  sucli  pro- 
ceeding before  any  court  of  the  United 
States  without  compliance  with  any  require- 
ment for  admission  to  practice  before  such 
cotirt,  except  that  the  authorization  con- 
ferred by  this  paragraph  shall  not  applv 
with  respect  to  the  admission  of  any  person 
to  practice  before  the  United  States  Court. 

(e)  Nothing  In  this  Act  shall  be  con- 
strued to  confer  standing  or  Jurisdiction  on 
any  party  seeking  to  bring  any  action,  civil 
or  criminal,  against  either  House  of  Con- 
gress, a  Member  of  Congress,  a  committee, 
subcommittee,  or  Joint  committee  of  Con- 
gress, or  any  officer,  employee,  office,  or  agen- 
cy of  Congress. 

(f)  In  any  civil  action  under  section  6  or 
7  of  this  Act,  the  court  shall  assign  the  casi, 
for  hearing  at  the  earliest  practicable  date 
and  to  cause  the  case  In  every  way  to  be  ex- 
pedited. Any  appeal  or  petition  for  review 
from  any  order  or  Judgment  In  such  action 
shall  be  expedited  In  the  same  manner. 

TECHmCAL     AND    CONFORMING     AMENDMENTS 

Sec.  15.  (a)  Section  3210  of  title  39.  United 
States  Code.  Is  amended — 

(1)  by  striking  out  In  subsection  (b)(]) 
"and  the  Legislative  Counsels  of  the  House 
of  Representatives  and  the  Senate"  and  In- 
serting In  lieu  thereof  the  following:  "the 
Legislative  Counsels  of  the  House  of  Rep- 
resentatives and  the  Senate,  and  the  Con- 
gressional Legal  Counsel":  and 

(2)  by  striking  out  In  subsection  (b)  (2) 
"or  the  Legislative  Counsel  of  the  House  of 
Representatives  or  the  Senate"  and  Inserting 
In  lieu  thereof  the  following:  "the  Legisla- 
tive Counsel  of  the  House  of  Representa- 
tives or  the  Senate,  or  the  Congressional 
Legal  Counsel". 

(b)  Section  3216  (a)(l)<A»  of  such  title 
is  amended  by  striking  out  "and  the  Legis- 
lative Counsels  of  the  House  of  Representa- 
tives and  the  Senate"  and  Inserting  In  lieu 
thereof  the  following:  "the  Legislative  Coun- 
sels of  the  House  of  Representatives  and  the 
Senate,  and  the  Congressional  Legal  Coun- 
sel". 

(c)  Section  3219  of  such  title  Is  amended  by 
striking  out  "or  the  Legislative  Counsels  of 
the  House  of  Representatives  or  the  Senate" 
and  inserting  in  lieu  thereof  the  following: 


"the  Legislative  Counsels  of  the  House  of 
Representatives  or  the  Senate^  or  the  Con- 
gressional Legal  Counsel". 

(d)  Section  8  of  the  Act  enllltled  "An  act 
making  appropriations  for  sundry  civil  ex- 
penses of  the  Government  for  |he  fiscal  year 
ending  June  thirtieth,  eighteen;  hundred  and 
sixty-six,  and  for  other  purpo«s",  approved 
March  3,  1875.  as  amended  (2  tJS.C.  118),  is 
repealed. 

(e)  Section  1016  of  the  Impoandment  Con- 
trol Act  of  1974  (31  U.S.C.  1403)  is  amended 
by  adding  after  the  word  "selection"  the 
following:  "including  the  Congressional  Legal 
Counsel.". 

(f )  (1)  Chapter  85  of  title  28,  United  States 
Code,  is  amended  by  adding;  at  the  end 
thereof  the  following  new  section: 

"§  1364.  Congressional  actions 

"(a)  The  District  Court  for  tjhe  District  of 
Columbia  shall  have  original  Jurisdiction. 
without  regard  to  the  sum  or  value  of  the 
matter  in  controversy,  over  ar^-  civil  action 
brought  by  either  House  of  Congress,  any 
committee  or  subcommittee  oi  such  House, 
or  any  Joint  committee  of  Coigress,  to  en- 
force, or  secure  a  declaration  cfincemlng  the 
validity  of,  any  subpoena  or  oijder  Issued  by 
such  House,  committee,  subcbmmittee.  or 
Joint  committee  to  any  officer,  Including  the 
President  and  Vice  President,,  or  any  em- 
ployee of  the  executive  branch  df  the  Govern- 
ment or  to  any  natural  person  or  entity  act- 
ing or  purporting  to  act  undej  color  or  au- 
thority of  State  law  to  secure  tbe  production 
of  documents  or  other  materials  of  any  kind 
or  the  answering  of  any  deposition  or  inter- 
rogatory or  to  secure  testimony  or  any  com- 
bination thereof. 

"(b)  Either  House  of  Congress,  any  com- 
mittee or  subcommittee  cf  su4h  House  au- 
thorized by  such  House  to  bring  suit,  or  any 
Joint  committee  of  Congress  ^thorlzed  by 
Congress  to  bring  suit,  in  addition  to  any 
other  available  remedie.s.  may  ctimmence  and 
prosecute  a  civil  action  undtr  subsection 
(a)  of  this  section  in  its  own  name  or  In  Its 
own  name  and  in  the  name  df  the  United 
States  In  the  District  Court  foj-  the  District 
of  Columbia  to  enforce  or  secure  a  declara- 
tion concerning  the  validity  lof  any  sub- 
poena or  order  issued  by  such  House,  com- 
mittee, subcommittee,  or  Joint  committee 
against  any  officer,  including  ihe  President 
and  Vice  President,  or  any  emtoloyee  of  the 
executive  branch  of  the  Govefnmeut  or  to 
any  natural  person  or  entity  acting  or  pur- 
portlna;  to  act  under  color  or  authority  of 
State  law  to  secure  the  production  of  docu- 
ments or  any  other  materials  ot  any  kind  or 
the  answering  of  any  depositloa  or  Interrog- 
atory or  to  secure  testimony  of  any  combi- 
nation thereof. 

"(c)  Any  House  or  committee!  commencing 
or  prosecuting  an  action  undci  this  section 
may  be  represented  in  such  adtlon  by  such 
attorneys  as  it  may  designate". 

(2)    The    analysis    of    s-.ich    diapter    85    is 
amended  by  adding  at  the  en(J  thereof  the 
following  new  item: 
"1364.  Congressional  Actions." 

AUTHORIZATION    OF    APP.IOP^IATIONS 

Sec  16.  There  are  authorized;  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.  Amounts 
so  appropriated  shall  be  disbursed  by  the 
Secretary  of  the  Senate  upoii  volichers  signed 
by  the  Congressional  Legal  Colinsel.  except 
that  vouchers  shall  not  be  refijured  for  the 
disbursement  of  salaries  of  employees  paid  at 
an  annual  rate.  | 


ADDITIONAL  COSPONSORjS  OF  BILLS 
AND  RESOLUTIONS 

S.    337 

At  the  request  of  Mr.  Ci^n.ston,  the 
Senator  from  California  <3Vlr.  Tunney) 
was  added  as  a  cosponsor  of  S.  337,  for 


the  relief  of  Viola  J.  Stewart,  Lois  Souby, 
Jane  Robertson,  and  Norma  ,  ean  Ridge- 
way. 

S.    772 WITHDRAWAIi 


At  his  own  request,  the  Sdnator 
Maryland  (Mr.  Mathias)  was 
as  a  cosponsor  of  S.  772,  a 
cattle  producers  to  establish, 
cany  out  a  coordinated  program 
search,  producer  and  consupier 
tion,  and  promotion  to 
tain,   and   develop   markets 
beef,  and  beef  products 


from 

withdrawn 

to  enable 

i  Inance,  and 

of  re- 

educa- 

main- 

for  cattle, 


bill 


impi  ove 


At  the  request  of  Mr.  Wi^.liams 
Senator       from 
ScHWEiKER)   was  added  as 
of  S.  1353,  the  Consolidated 
Rural  Development  Act. 


PennsylvE  nia 


i. 


At  the  request  of  Mr.  Huci 
Senator  from  Nevada  (Mr 
added  as  a  cosponsor  of  S. 
establish  the  Valley  Forge  Nitional 
torical  Park  in   the  Commcpiwealth 
Pennsylvania. 


Scott,  the 

LIaxalt)  was 

,  a  bill  to 

His- 

of 


1176, 


HiSKELL, 


At  the  reciuest  of  Mr 
Senator  from  Montana   iMi 
was  added  as  a  cosponsor  o 
bill  to  limit  potential  or  ejjistent 
flicts  of  interest  on  the  par 
and  appointed  officers  and  ejnploy 
the  Government,  to  require  fi 
closure,  and  for  other 


purpo  ies 


At  the  reque.'^t  of  Mr.  MbNDALE,  the 
Senator  from  Washignton  (Mr.  Jack- 
son) was  added  as  a  cosp(»nsor  of  S. 
2250,  the  Family  Research  Act  of  1975. 


BIr 


At  the  request  of  Mr. 
Senator  from   Tennessee    ( 
was  added  as  a  cosponsor  o: 
bill  to  amend  the  Internal 
of  1954  to  allow  a  deduction 
paid  by  a  taxpayer  for  tuition 
an  education  for  himself  or 
individual. 


R€V 


S.    2484    AND  S.   2485 


Si  EVENS) 


the 
)  was 
^484  and  S. 
on 
pro- 
Farmers 


At  the  request  of  Mr.  Pac^wood 
Senator  from  Alaska  (Mr. 
added  as  a  co.sponsor  of  S. 
2485,  to  remove  lending  limjitations 
certain  watershed  and  conser  vation 
grams    administered    by    th|e 
Home  Administration. 

S.    2524 

At  the  request  of  Mr.  Mc 
Senator     from      Massachus 
Brooke)  and  the  Senator  froi^ 
(Mr.  Beall)  were  added  as 
S.  2524,  to  require  that  the 
of  the  military  departments 
and  currently  informed  regarding 
ters  considered  and  acted 
Joint  Chiefs  of  Staff. 

S.    2578 

At  the  request  of  Mr.  Philip 
the  Senator  from  South 
Abourezk)  .  the  Senator  froii 
'Mr.  Bumpers  I,  and  the  Se:iator 
Colorado  'Mr.  Haskell)   weife 
cosponsors  of  S.  2578,  a  bill 
assistance  to  farmers  who  h^ve 
financial  loss  because  of  tox 
contamination  to  their  livestock 
mals  through  no  fault  of  thei : 


bs 


2,  1975 
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MrrcALFi 

S.  2098.  a 

con- 

of  elected 

ees  of 
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the 

Brock' 

S.  2356,  a 

I'enue  Code 

amounts 

to  provide 

'or  another 
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ntyre,  the 
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Maryland 
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Secretaries 

kept  fully 
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Di  ikota 
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(Mr. 
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At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Massachusetts  (Mr. 
Brooke*  and  the  Senator  from  Rhode 
Island  'Mr.  Pell)  were  added  as  cospon- 
sors of  S.  2631.  a  bill  to  provide  for  con- 
sumers a  further  means  of  minimizing 
tlie  impact  of  inflation  and  economic  de- 
pression by  narrowing  the  price  spread 
between  costs  to  the  producer  and  the 
consumer  of  needed  goods,  services,  fa- 
cilities, and  commodities  through  the  de- 
velopment and  funding  of  specialized 
credit  sources  for.  and  technical  assist- 
ance to,  self-help,  not-for-profit  cooper- 
atives, and  for  other  purposes. 

S.    2677 

At  the  request  of  Mr.  Biden,  the  Sen- 
ator from  Arizona  tMr.  Fannin)  was 
added  as  a  cosponsor  of  S.  2677,  the 
Regulatory  Agency  Responsibility  Act. 

senate  concurrent  resolution  77 

At  the  request  of  Mr.  Curtis,  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Nebraska  (Mr. 
Hruska).  the  Senator  from  Wyoming 
I  Mr.  Hansen),  and  the  Senator  from 
North  Dakota  (Mr.  Young)  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  77,  relating  to  the  authority 
of  the  Federal  Trade  Commission  to 
prescribe  rules  preempting  State  and 
local  laws. 


SENATE  RESOLUTION  313— SUBMIS- 
SION OF  A  RESOLUTION  DIS- 
APPROVING DEFERRAL  OF  BUDG- 
ET AUTHORITY  FOR  THE  NORTH- 
EASTERN APPALACHIAN  REGION- 
AL FRUIT  CROP  LABORATORY, 
KEARNEYSVILE,  W.  VA. 

I  Referred  to  the  Committee  on  Appro- 
priations and  the  Committee  on  the 
Budget,  jointly,  pursuant  to  the  order 
of  January  30. 1975.' 

Mr.  ROBERT  C.  BYRD  submitted  the 
following  resolution : 

S.  Res.   313 

Resoived,  Tliat  the  Senate  disapproves  the 
proposed  deferral  of  budget  authority  (De- 
ferral No.  D  76-68)  for  the  Northeastern 
Appalachian  Regional  Fruit  Crop  Laboratorv, 
KearneysvlUe,  West  Virginia,  set  forth  In  tlie 
special  message  transmitted  by  the  Presi- 
dent to  the  Congress  on  December  1,  1975, 
under  section  1013  of  the  Impoundment  Con- 
trol Act  of  1974. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  a  resolution  and  ask 
for  its  appropriate  referral. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  received  and  appro- 
priately referred. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
the  purpose  of  this  resolution  is  to  dis- 
approve Executive  deferral  message  No. 
D-76-68  which  proposes  to  defer  $7,570,- 
000  appropriated  in  Public  Law  94-122 — 
the  fiscal  year  1976  agricultural  appro- 
priations bill— until  June  1976. 

I  am  submitting  this  resolution  to  dis- 
approve this  proposed  deferral  because 
additional  delays— beyond  what  have 
already  been  experienced  with  this  facil- 
ity—win only  sene  to  further  escalate 
the  ultimate  cost. 

This  facility  has  been  carefully  con- 
sidered by  the  Appi-opriations  Commit- 
tee for  the  past  13  yeai-s  and  I  believe 
that  congressional  approval  of  this  facil- 


ity indicates  the  support  for  the  North- 
eastern Appalachian  Fi-uit  Crop  Station. 
Mr.  President,  I  wish  to  urge  the  Sen- 
ate Budget  Committee  and  the  Senate 
Appropriations  Committee  to  take  expe- 
dited action  in  considering  and  report- 
ing this  resolution. 


AMENDMENTS       SUBMITTED       FOR 
PRINTING 


AMENDMENT  OF  THE  AGRICULTUR- 
AL  ADJUSTMENT   ACT — S.    700 

amendment  no.  1165 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Agriculture  and  For- 
estry.) 

Mr.  THURMOND.  Mr.  President,  I  am 
today  submitting  an  amendment  in  the 
nature  of  a  substitute  for  S.  700,  a  bill 
I  introduced  earlier  this  year. 

This  revised  legislation  would  amend 
the  Agricultural  Adjustment  Act  of  1938 
to  allow  producers  of  tvpe  13  tobacco 
in  South  Carolina  to  decide  via  a  refer- 
endum whether  or  not  they  desire  to 
lease  tobacco  quotas  or  allotments  across 
county  lines  within  the  State  to  owners 
or  operators  of  farms  that  already  have 
a  tobacco  quota  of  the  same  type. 

Hearings  v.-ere  held  on  S.  700  on  May 
13,  1975.  by  the  Subcommittee  on  Agri- 
cultural Production,  Marketing,  and 
Stabilization  of  Prices  of  the  Senate 
Agriculture  Committee.  At  that  hearing, 
the  bill  received  wide  support  from  to- 
bacco farmers,  economists,  and  USDA. 
Based  on  hearing  testimony.  I  am  asking 
that  the  Senate  Agriculture  Committee 
promptly  consider  and  favorably  report 
this  amended  bill,  which  makes  the  fol- 
lowing changes  in  S.  700; 

First.  Provides  for  a  referendum  among 
South  Carolina  type  13  tobacco  producers 
to  decide  whether  or  not  a  majority 
favor  cross-county  leasing. 

Second.  Specifies  that  leases  can  only 
be  made  to  farms  which  already  have 
a  type  13  tobacco  quota  or  allotment. 

Third.  Excludes  type  13  tobacco  grown 
in  North  Carolina. 

As  I  stated  when  I  introduced  S.  700 
on  February  17.  and  in  my  testimony 
before  the  subcommittee.  I  have  no  ob- 
jections to  further  amending  this  bill  to 
include  other  types  of  Flue-cured  to- 
bacco. However.  I  will  leave  this  decision 
up  to  the  Senate  Agriculture  Committee. 

Mr.  Pi-esident.  this  legislation  is  in- 
tended to  promote  greater  efficiency  in 
tobacco  production,  and  there  is  virtually 
no  cost  to  the  taxpayers  involved.  The 
cost  of  conducting  a  referendum  among 
type  13  tobacco  producers  in  South  Caro- 
lina would  be  negligible,  and  the  ref- 
erendum could  be  readily  handled 
through  the  Agricultural  Stabilization 
and  Conservation  Service  County  Offices. 
I  hope  this  bill  will  be  promptly  enacted 
so  tobacco  farmers  can  proceed  with 
production  plans  for  the  1976  crop. 


RAIL  SERVICES  ACT  OP  1975— S.  2718 

AMENDMENT   NO.    1166 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  BEALL  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the  bill 


(S.  2718)  to  improve  the  quality  of  rail 
services  in  the  United  States  through 
regulatory  reform,  coordination  of  rail 
services  and  facilities,  and  rehabilitation 
and  improvement  financing,  and  for 
other  purposes. 


ANNOUNCEMENT  OF  HEARINGS  ON 
ECONOMIC  PROBLEMS  OF  SMALL 
BUSINESS  AND  FARMS  IN  THE 
MIDSOUTH 

Mr.  NELSON.  Mr.  President.  I  wish  to 
announce  that  the  Select  Committee  on 
Small  Business  will  hold  public  hearings 
on  the  economic  problems  of  small  busi- 
ness and  farms  in  the  midsouth.  The 
hearings  are  scheduled  to  be  held  on  De- 
cember 15,  1975.  in  Chattanooga.  Tenn.. 
beginning  at  9  a.m.  in  the  Bankruptcy 
Court  Room.  U.S.  Post  Office  and  Court 
House.  Georgia  Avenue  at  9th  Street, 
and  in  Memphis.  Tenn..  at  1  p.m.  in  the 
tax  court.  1007  Federal  Building,  176 
North  Main  Street. 

The  Chattanooga  hearing  will  be  co- 
chaired  by  the  Senator  from  Tennessee 
(Mr.  Brock  I  and  the  Senator  from 
Georgia  *Mr.  Nunn'.  Cochairing  the 
hearing  in  Memphis  will  be  the  Senator 
from  Tennessee  iMr.  Brock)  and  the 
Senator  from  Alabama  (Mr.  Sparkman)  . 

Further  information  on  the  hearings 
can  be  obtained  from  the  Committee 
offices.  424  Russell  Senate  Office  Build- 
ing, telephone  224-5175. 


ADDITIONAL  STATEMENTS 


THE  NATIONAL  MESS  WE  ARE 
STILL  IN 

Mr.  McCLELLAN.  Mr.  President.  I  re- 
cently received  a  copy  of  a  thoughtful 
and  perceptive  speech  from  a  constituent 
regarding  the  problems  facing  our  Na- 
tion which  I  would  like  to  share  with  my 
colleagues. 

The  remarks  delivered  by  Charles  R. 
Black.  Jr..  of  Corning.  Ark.,  at  the  an- 
nual meeting  of  the  Arkansas  Forestry 
Association,  constitutes  a  clarion  call  for 
a  return  to  a  responsible  fiscal  policy  and 
for  renaissance  of  the  ideals  that  made 
America  a  great  Nation. 

In  view  of  the  current  disarray  in  our 
national  affairs.  I  believe  that  Mr. 
Black's  remarks  are  worthy  of  the  con- 
sideration and  study  by  all  Members  of 
the  Senate. 

Therefore.  Mr.  President.  I  ask  unani- 
mous consent  that  Mr.  Black's  remarks 
to  the  Arkansas  Forestry  Association  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  National  Mess  We  .\v.i:  Still  In 
(By  Charles  R    Blac!:.  Jr.) 

Members  of  the  .Arkansas  Forestry  Associ- 
ation, guests,  and  friends.  last  ye.ir  at  about 
this  time  we  spoke  io  you  about  the  Na- 
tional Mess  we  were  m.  because  we  felt  the 
future  well  belni;  of  the  .Arkansas  Forestry 
As.soclation  was  dependent  on.  and  inter- 
twined with,  the  fiscal  health  of  the  United 
States,  which  Is  the  only  Country  you  and  I 
have. 

Last  year  we  tried  to  pinpoint  some  of  our 
National  problems,  the  history  of  these  prob- 
lems and  what  all  of  us  could  do  to  help 
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solve  these  problems.  Apparently  we  haven't 
done  enough  because  I  must  report  in  all 
frankness  that  this  Country  is  still  in  a  ter- 
rible National  Mess  with  no  clean  up  squad 
In  sight. 

The  Federal  debt  which  was  nearly  500  bil- 
lion dollars  last  year  if  now  approaching  600 
billion  dollars  and  Congress  refuses  to  read 
the  handwriting  on  the  wall  and  continues 
to  appropriate  money  for  social  programs  we 
should  never  have  instituted  and  certainly 
can't  afford.  These  programs  have  grown 
from  pilot-plant  undertakings  to  fuU-flelged 
annual  budget  expenditures  oi  mountainous 
size.  For  example,  the  food  stamp  program 
was  started  on  a  trial  basis  in  a  single  Ten- 
nessee County  about  1968  and  today  18,000,- 
000  U.S.  citizens  are  receiving  food  stamps. 
Federal  welfare  spending  in  fiscal  1975  totaled 
157  billion  dollars. 

44,000,000  Americans,  about  1  5  of  the  en- 
tire population,  receive  a  Federal  check  every 
month,  to  say  nothing  of  State  welfare  and 
State  unemployment  checks.  I  often  hunt 
or  fish  with  a  good  friend  who  Is  a  rural 
mail  carrier  and  he  tells  me  that  at  the  first 
of  every  month  his  mail  deliveries  increase 
30  "Ti  to  40''.  because  of  Government  checks, 
with  some  Individuals  receiving  two  or  even 
three  checks  and  one  boxholder  he  has,  re- 
ceives four  checks.  He  further  states  that 
most  every  farmer  on  his  route,  past  the  age 
of  65,  receives  a  Social  Security  check  but 
continues  to  live  on,  and  work  the  farm. 

My  concern  Is  that  we  have  reached  the 
point  in  this  Country  where  50%  of  the  peo- 
ple are  producers  and  50  ''■  are  non  producers. 
This  50%  that  produces  the  necessities  of 
life  now  supports  our  entire  population.  How 
long  will  the  Industrious  50'".  agree  to  fur- 
nish a  living  for  the  indolent  50%? 

Recently,  I  had  a  Certified  Life  Under- 
writer use  the  annual  Social  Security  pay- 
ments presently  being  made  by  a  26  year  old 
son  and  a  33  year  old  son.  who  are  In  busi- 
ness with  me.  In  order  to  determine  how 
much  ordinary  life  Insurance  these  payments, 
plus  equal  Company  payments,  would  buy. 
and  what  annual  income  could  be  derived 
from  these  policies  after  these  sons  reach 
age  66.  The  combined  Social  Security  pay- 
ments of  each  son  would  buy  $147,000.00  of 
ordinary  life  Insurance  for  the  26  year  old 
and  give  him  a  monthly  Income  of  $1,092.00 
for  life,  after  he  reaches  age  65.  or  a  cash 
value  of  $131,565.00.  The  33  year  old  son 
would  have  $116,000.00  of  ordinary  life  In- 
surance, and  a  monthly  income  of  $757.00  for 
life,  after  reaching  age  65.  or  a  cash  valut 
of  $91,292.00.  Now  how  long  do  you  think 
it  Is  going  to  take  young  people  to  figure  out 
that  the  Social  Security  payments  they  are 
making  are  a  poor  Investment  compared  to 
the  security  they  could  buy  from  a  regular 
Life  Instirance  Company.  This  Is  not  all.  The 
present  Social  Security  fund  Is  actuarially 
unsound  and  supervised  by  a  Congress  that 
haa  Increased  benefits  so  rapidly,  without 
regard  to  Incoming  payments  made,  that  the 
entire  system  Is  on  the  brink  of  Insolvency. 

Held  before  you  Is  the  help  wanted  sec- 
tion from  this  past  Sunday's  Arkansas  Ga- 
zette. On  these  three  pages  there  are  ap- 
proximately 340  ads  offering  over  500  jobs 
ranging  from  a  Go  Go  dancer  to  a  sawmill 
plant  manager.  There  are  six  ads  for  situa- 
tions wanted.  500  Job  openings,  and  six  peo- 
ple looking  for  Jobs,  yet  the  unemployment 
rate  for  Pulaski  County  Is  presently  recorded 
at  10.6'; .  At  our  own  plant,  we  run  a  contin- 
uous help-wanted  ad  In  the  local  newspaper 
because  we  can't  get  enough  competent  em- 
ployees. Something  must  be  seriously  wrong 
when  over  10%  of  our  State  work  force  claims 
to  be  unemployed  but  Is  not  seeking  or  tilling 
the  Job  openings  that  obviously  exist. 

A  few  months  ago  our  local  doctor  moved 
his  office  to  a  nearby  town  but  did  not  take 
bis  office  help  with  him.  Last  week  Mrs. 
Black  met  the  doctor's  former  receptionist 
at  the  grocery  store  and  asked  the  recep- 


tionist If  the  doctor's  two  farmer  nurses 
had  been  able  to  get  jobs  and  tfce  reception- 
ist said  the  nurses  weren't  lool^ng  for  work 
Just  now,  as  they  were  still  clawing  their 
unemployment.  Can  you  imagine  an  unem- 
ployed nurse  today?  How  can  wt  expect  peo- 
ple to  work  and  produce  when  our  State  and 
Federal  Government  make  It  niore  lucrative 
to  do  nothing  than  to  work  at  a  Job. 

Everyone  in  this  room  that  otivns  or  man- 
ages a  business  knows  how  dillcult  it  is  to 
hire  good  employees  at  most  ainy  price,  let 
alone,  at  a  price  that  will  p^mit  you  to 
manufacture  your  products  at  »  profit.  The 
will  to  work  and  necessity  to  produce  is  be- 
ing eroded  by  a  beneficent  Cbngress  that 
continues  to  "Spend  and  Spedd  and  Elect 
aiid  Elect."  37'  of  every  dollar  y0u  earn  today 
is  going  to  support  state,  local  and  federal 
government  and  If  present  spending  trends 
continue,  within  15  years,  it  \«ill  take  half 
of  everything  you  earn  to  support  your  gov- 
ernments. But  even  if  taxes  are  so  raised. 
we  will  still  be  unable  to  balance  the  Federal 
Budget  If  present  spending  pro'^ams  are  not 
drastically  cut  and  if  the  DerHocratlc  Con- 
gresses we  have  had  for  the  {jast  40  years 
do  not  mend  their  profligate  iays.  The  27 
billion  dollar  public  debt  indurred  under 
Franklin  Roosevelt's  adminlstBation  before 
World  'War  II  has  now  multiplied  over  22 
times  in  the  last  30  years. 

Now,  what  will  result  if  Congrtss  continues 
its  spending  spree,  year  after  jiear,  and  ovir 
public  debt  continues  to  rise  af,  the  rate  of 
almost  70  billion  per  year?  At  'lea.st  that  Is 
the  estimate  of  Secretary  of  the  Treasury 
Simon.  The  predicted  deficit  for  fiscal  1975 
Is  60  bUllon.  Well,  many  things  <ould  happen 
and  no  one  can  be  completely  ^ure  what  all 
of  them  might  be.  but  of  one  thing  we  are 
absolutely  certain,  such  spendllng  and  de- 
ficits cannot  go  on  forever.  A  d^y  of  reckon- 
ing such  as  now  faces  New  "i'clrk  City,  will 
come  as  surely  as  the  sunrise  j^id  then  who 
will  ball  out  our  Federal  Goveifnment  when 
it  defaults  on  Treasury  Bonfls.  Treasury 
Notes  and  other  government  obligations? 
Certainly  not  England,  France.  Italy,  Sweden, 
Argentina  or  Israel— they  are  all  in  financial 
difficulties  themselves.  Certainl)-  not  Russia 
or  China,  they  want  our  scalp  |nd  have  de- 
clared we  will  fall  like  an  apple  Jrom  the  tree 
without  a  shot  being  fired.  THev  could  be 
right. 

There  are  three  possibilities.  We  -Aill 
come  to  our  senses  before  it  is  tix)  late,  stop 
promoting  Federal  give-aways  and  elect  a 
responsible  Congress  that  willi  cut  Federal 
payrolls  by  20  and  start  a  sjstematij  re- 
duction of  all  Federal  debts  Or  the  printing 
presses  will  be  started  to  print  fiat  money 
until  inflation  beco.-nes  completely  uncon- 
trolled with  all  its  grim  consequences.  Or 
popular  support  could  put  a|  dictator  in 
charge  of  the  Ui.ited  States  m  jiiopes  of  ob- 
taining something  better  than  democracy  has 
seemed  to  offer  Many  Britislij  writers  are 
now  predicting  that  only  a  dl^tltor  can  save 
England  from  imperidinu'  disa.H'*r 

It  Is  frightening  to  contemplate  what  will 
happen  to  our  country  if  a  mort  responsible 
and  conservative  Congress  caiuipt  bo  elected 
and  soon.  We  have  had  forty-tiree  years  of 
almost  continuous  Democratic  controlled 
Congresses— only  three  Congres^s  since  1932 
have  been  controlled  by  RepiiliUcms.  I  am 
not  trying  to  make  a  political  statement 
here  because  if  I  were  I  would  point  out 
that  under  every  o;.e  of  the  la.sj  five  Demo- 
cratic Presidents,  beginning  wllth  Woodrow 
Wilson,  the  United  States  has  b^en  in  a  seri- 
ous war  and  two  of  these  wars!  were  finally 
ended  under  Republican  presidents  after 
previous  Democratic  Admlnlstjratlons  had 
pursued  no-win  policies. 

It  Is  Illegal  to  take  your  owr<  money  and 
go  out  and  buy  votes  in  an  eleation  but  our 
National  politicians  have  no  qtialms  ab mt 
using  taxpayers'  money  to  finince  welfare 
programs,  pet  local  projects,  roa^s,  buildings, 
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medicare,    food   stamps,    dams 
and  what-have-you.  in  order  to 
They    have    even    voted    and    ov 
veto,    to   buy   your    children's 
school  if  you  make  $9500.00  per 

Congress  has  created  a 
reaus  and  agencies,  so  numerous 
plex    that   even    Congress   Itself 
ail  accurate  count  on  their  nu 
less,  control  their  actions 
gress  investigates  one  of  its 
biggest    bureaucracy    of    all, 
never   been   investigated   by    Con 
gress  has   voted   laws  that 
and    reward    losers,    laws    that 
character    and    self-respect    of 
once   expected    to    work,   laws 
busine.=s  incentive,  laws  t'nat 
ness.  In  short  Congress  is  direc^l 
ble  for  many  of  the  ills  that 
try    today.    Congress    has    c 
where    71    million    wage    earners 
industry    support    80    million 
workers,  military  personnel 
ployed,    retired,    and    welfare 

A   recent  public   opinion   poll 
of  the  people  in  the  United  Stat 
no  confidence  in  Congress.  Why 
keep  sending  many  of  the  same 
b.ick   to  Washington,  year  after 
these  politicians  were  ii.strume 
ting   us   in   this   National   Mess 
place?  For  Instance  this  countr- 
do  without  Senator  Hugh  Scott 
can   and   minority  leader  who  n 
demned  the  Ford  Administration 
overhaul    measure   because,   "it 
an  undue  hardship  for  millions 
who  have   a   legitimate   right   to 
perate  need  for  food  stamps."  J 
a  legitimate  right  to  anything 
ment    can't    afford    and    who   b 
created  the  desperate  need?  Why 
a    Constitutional    Amendment 
limit    Senators    to   two    six    year 
Representatives  to  two  four-year 
would  help  prevent  the  Hell-Betit 
tion    syndrome    that    influences 
Congress  take;. 

Congress  has  approved 
made  labor  unions  the  most 
leal    force    in    today's    America 
same  time  one  of  the  most 
cause    these    unions    have    Jack^ 
prices  consistently  over  the 
cost  of  housing  and  many 
tides  have  reached  unsaleable 

Congress  recently  and  blatantly 
own  wages  at  a  time  when  deflci 
reaching  a  crisis.  Congress  has 
at  a  time  when  it  should  have 
taxes  or  reduced  Federal 
put  the  budget  in  balance, 
hordes,  take  unnecessary  and  ti 
foreign  Junkets  each  year  at 
pense.  Long  and  frequent 
Journments  have  become  a  publl 
House  of  Representatives  has 
vacation,  not   including  week 
this  year  and  the  Senate  nearly 
usual  legislative  work  week  is 
noon  to  Thursday  noon.  It  nov 
346   million   dollars   a   year   jusi 
Congress  Itself. 

Congress  has  become  corrupt 
sophisticated  manner  and  wlthlh 
of  the  law  which  It  alone  controls 
owns  every  Congressman  we  havp 
all  deny  and  resent  this  but  It 
very  minute  a  Congressman 
campaign  donation,  an 
pense  paid  vacation  or  week 
quick   he   becomes   beholden   to 
You  can  say  it  has  always  been 
I  say  back  to  you  It  will  not  be 
ever,   because    unless   things 
win  be  no  Country  as  we  know  11 
such  political  chicanery 

Haw  does  all   this  happen  In 
most  enlightened  and  best 
tries  In  the  world?  Mostly 
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I  let  it  happen.  All  of  us  promote  Congres- 
sional fav^r  becauf e  we  want  our  piece  of  the 
cake.  We  run  over  ourselves  trying  to  get 
money  from  Washington.  We  want  highways, 
matching  funds.  Federal  grants  for  water 
and  sewer,  public  housing,  work  training 
funds,  revenue  sharing,  hospital  grants, 
housing  subsidies,  more  veterans  pensions, 
more  social  security  benefits,  more  forestry 
funds,  more  national  parks,  more  fish  and 
wildlife  preserves,  more  lakes — more — more — 
more  all  because  it  seems  to  be  free  and  we 
want  our  part  while  the  getting  is  good. 
What  we  fail  to  realize  is  that  we  are  destroy- 
ing the  heritage  of  generations  to  come  and 
sending  the  finest  Country  ever  built  into  a 
tallspin  toward  oblivion. 

■yVake  up  Arkansas  Forestry  Association! 
Wake  up  America!  Let  us  never  have  to  say, 
"Why  didn't  someone  tell  us?"  We  are  telling 
you  now  before  our  federal  government  fol- 
lows England,  New  York  City,  Illinois  and 
Massachusetts  into  financial  crisis.  Get  m 
touch  with  your  Senators  and  Representa- 
tives now.  Tell  them  you  expect  federal  ex- 
penditures to  be  cut  now,  20'"^  or  mere  In 
such  areas  as  food  stamps  and  welfare  pro- 
grams, and  eliminated  altogether  in  such 
areas  as  OSHA  and  EPA.  Congress  will  bal- 
ance the  budget  and  start  paying  off  the  Na- 
tional debt  the  minute  they  realize  that 
their  election  depends  on  It. 


GUN  CONTROL 


Mr.  FANNIN.  Mr.  President,  my  good 
friend  and  colleague  from  Arizona.  Sen- 
ator Barry  Goldwater,  wrote  a  very  fine 
article.  "Why  Gun-Control  Laws  Don't 
Work."  which  appears  in  the  December 
1975  is.sue  of  Reader's  Digest.  His  is  a 
well-rea.'^oned  statement  pointi-g  out.  the 
failure  of  existiiiir  firearms  control  laws 
to  prevent  crime.  The  futility  of  State 
and  Federal  gun  control  laws  to  deter 
major  crime  are  described  and  docu- 
mented in  the  article. 

Senator  Goldwater's  conclusion  that 
strict  legal  sanctions  such  as  mandatory 
and  separate,  nonconcurrent  sentences 
are  the  most  effective  deterrent  to  crim- 
inal activity,  is  right  to  the  point.  I  ask 
unanimous  consent  that  the  article, 
"Why  Gun-Control  Laws  Don't  "Work,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Why  Gvn-Control  Laws  Don't  Work 
(By  Senator  Barry  Goldwater) 

Let  me  say  immediately  that  if  I  thought 
more  gun-control  laws  would  help  diminish 
the  tragic  incidence  of  robberies,  muggings, 
rapes  and  murders  in  the  United  States,  I 
would  be  the  first  to  vote  for  them.  But  I 
am  convinced  that  making  more  such  laws 
approaclies  the  problem  from  the  wrong  di- 
rection. 

It  is  clear.  I  think,  that  gun  legislation 
simply  doesn't  work.  There  are  already  some 
20,000  state  and  local  gun  laws  on  the" books, 
and  they  are  no  more  effective  than  was  the 
prohibition  of  alcoholic  beverages  in  the 
1920s.  Our  most  recent  attempt  at  federal 
euu  legislation  was  the  Gun  Control  Act  of 
1968,  intended  to  control  the  interstate  sale 
and  transportation  of  firearms  and  the  Im- 
portation of  uncertified  firearms;  it  has  done 
nothing  to  check  the  availabllitv  of  weaoons. 
It  has  been  bolstered  in  every  nook"  and 
cranny  rf  the  nation  by  local  gun-control 
laws,  ye;  ;i-.e  number  of  shooting  homicides 
per  year  has  climbed  steadily  since  its  en- 
actment, while  armed  robberies  have  In- 
creased 60  percent. 

Some  people,  oven  some  law-enforcement 
Officials,  contend  that  "crimes  of  passion"  oc- 


ctir  because  a  gun  just  happens  to  be  present 
at  the  scene.  I  don't  buy  that.  I  can't  equate 
guns  with  the  murder  rate,  because  if  a  per- 
son ir,  angry  enough  to  kill,  he  will  kill  with 
the  first  thing  that  comes  to  hand — a  gun. 
a  knife,  an  ice  pick,  a  baseball  bat. 

1  believe  our  only  hope  of  reducing  crime  in 
this  country  is  to  control  not  the  weapon  but 
the  user.  We  must  reverse  the  trend  toward 
leniency  and  permissiveness  in  our  courts — 
the  plea  bargaining,  the  pardons,  the  sus- 
pended sentences  and  unwarranted  paroles — 
and  make  the  lawbreaker  pay  for  what  he 
has  done  by  spending  time  In  Jail.  We  have 
plenty  of  statutes  against  killing  and  maim- 
ing and  threatenmg  people  with  weapons. 
These  can  be  made  effective  by  strong  en- 
forcement and  firm  decisions  from  the  bench. 
When  a  man  knows  that  If  he  uses  a  poten- 
tially deadly  object  to  rob  or  do  harm  to 
another  person  he  is  letting  himself  In  for 
a  mandatory,  unparolable  stretch  behind 
bars,  he  will  think  twice  about  It. 

Of  course,  no  matter  what  gun-control 
laws  are  enacted — including  national  regis- 
tration— the  dedicated  crook  can  always  get 
a  weapon.  So.  some  people  ask,  even  If  na- 
tional registration  of  guns  isn't  completely 
airtight,  isn't  it  worth  trying?  Sure,  It  would 
cause  a  little  Inconvenience  to  law-abiding 
gun  owners.  And  it  certainly  wouldn't  stop 
all  criminals  from  obtaining  guns.  But  It 
might  stop  a  few.  maybe  quite  a  few.  What's 
wrong  with  that? 

There  are  several  answers.  The  first  con- 
cerns enforcement.  How  are  we  going  to 
persuade  the  bank  robber  or  the  street- 
corner  stickup  artist  to  register  his  means  of 
criminal  livelihood?  Then  there  Is  the  matter 
of  expense.  A  study  conducted  eight  years 
ago  showed  a  cost  to  New  York  City  of  $72.87 
to  Investigate  and  process  one  application  for 
a  pistol  license.  In  m.id-1970  dollars,  the  same 
procedure  probably  costs  over  $100.  By  ex- 
trapolation to  the  national  scale,  the  cost  to 
American  taxpayers  of  Investigating  and 
registering  the  40  to  50  million  handgun-s 
might  reach  $4  billion  or  $5  billion.  On  top 
of  that,  keeping  the  process  In  operation 
year  after  year  would  require  taxpayer  financ- 
ing of  another  sizable  federal  bureau.  We 
ought  to  have  far  better  prospects  of  success 
before  we  hobble  ourselves  with  such  ap- 
palling expenditures. 

Finally,  there  are  legal  aspects  based  on 
the  much-discussed  Second  Amendment  to 
the  Bill  of  Rights,  which  proclaims  that  "A 
well  regulated  Militia,  being  necessary  to  the 
security  of  a  free  State,  the  right  of  the  peo- 
ple to  keep  and  bear  Arms,  shall  not  be  in- 
fringed." The  anti-gun  faction  argues  that 
this  right  made  sense  in  the  days  of  British 
oppression  but  that  it  has  no  application 
today.  I  contend,  on  the  other  hand  "that  the 
Founding  Fathers  conceivtd  of  an  armed 
citizenry  as  a  necessary  hedge  against  tyr- 
anny from  within  as  well  as  from  without, 
that  they  saw  the  right  to  keep  and  bear 
arms  as  basic  and  perpetual,  the  one  thing 
that  cculd  spell  the  difference  between  free- 
dom and  servitude.  Thus  I  deem  most  forms 
of   gun   control   unconstitutional   in   intent. 

Well,  then  I'm  often  asked,  what  kind  of 
gun  laws  are  you  for?  I  reply  that  I  am  for 
laws  of  common  sense.  I  am  for  laws  that 
prohibit  citizen  access  to  machine  guns,  ba- 
zookas and  other  military  devices.  I  am  for 
laws  that  are  educatic  iial  in  nature.  I  believe 
that  before  a  person  is  permitted  to  buy  a 
weapon  he  should  be  required  to  take  a 
course  that  will  teach  him  how  to  use  it.  to 
handle  it  safely  and  keep  it  safely  about 
the  house. 

Gun  education,  in  fact,  can  actually  re- 
duce lawle.ssness  in  a  community,  as  was 
demonstrated  in  an  experiment  conducted 
in  Highland  Park.  Mich.  City  police  launched 
a  program  to  instruct  merchants  In  the  use 
of  handguns.  The  id -a  was  to  help  them  pro- 
tect themselves  and  their  businesses  from 
robbers,  and  it  was  given  wide  ptiblicity.  The 


st:rj-robbery  rate  dropped  from  an  average 
of  1.5  a  day  to  none  m  lour  months. 

Where  do  we  go  trom  here?  My  answer  to 
this  is  ba.seU  en  the  :  nn  belief  that  we  have 
a  crime  prrjbUm  in  th.s  cov.ntry,  not  a  gun 
problem,  and  that  w,"  must  meet  the  enemv 
on  his  own  terms  We  must  start  by  making 
crime  as  unprof] table  for  him  as  we  can.  And 
we  have  to  do  this.  I  believe,  by  getting 
toush  in  the  courts  and  corrections  svstenis. 

A  recent  new  stcry  .:i  Wa.'^hi.it^ton,  DC. 
reports  that,  of  !b4  persons  c,)nvict;d  of  gv.n 
poTsession  in  a  sx-mon-h  period,  r  nly  14 
received  a  jail  siucnre  Forty-  ix  other  "ase3 
involved  pcr.soii.s  wiio  had  previously  been 
convicted  of  a  felony  cr  possession  of  a  gi:n. 
Although  the  maximum  penalty  for  such 
repeaters  in  the  Di.stnci  of  Columbia  is  ten 
years  in  prison,  half  oJ  these  were  not  Jailed 
at  all.  A  study  last  year  revealed  that  In  New 
York  City,  which  h.ii  about  the  mo:-t  prohib'- 
tive  gun  iegislatlo:!  m  the  cun'ry.  only  one 
out  of  six  people  convicted  of  crimes  Iri-  Giv- 
ing weapons  went  to  iail. 

•Tills  sorry  state  of  affairs  exists  because 
too  many  judges  and  magistrates  either  don't 
know  the  law  or  are  unwilling  to  apply  it 
with  appropriate  vigor.  It's  time  to  demand 
either  that  they  crack  down  on  these  crim- 
inals or  be  removed  from  office.  It  may  even 
be  time  to  review  the  whole  system  of  ju- 
dicial appointments,  to  stop  weakening  the 
cause  of  justice  by  putting  men  on  the  bench 
who  may  happen  to  be  golfing  partners  of 
Congressmen  and  too  often  lack  the  brains 
and  ability  for  the  job  In  Arizona  today  we 
elect  our  Judges,  and  the  system  is  working 
well,  in  part  because  we  ask  the  American 
and  local  bar  associations  to  consider  can- 
didates and  make  recom.mendations.  In  this 
way,  over  the  last  few  years,  we  have  replaced 
many   weaklings   with   good   Jurists. 

We  have  long  h.-ul  all  the  criminal  statutes 
we  need  to  turn  the  tide  against  the  crime 
wave.  There  is,  however,  one  piece  of  proposed 
legislation  that  I  am  watching  with  partic- 
ular Interest.  Introduced  by  Sen.  James  Mc- 
Clure  (R.,  Idaho),  it  requires  that  any  per- 
son convicted  o:  a  federal  crime  in  which  a 
gun  Is  used  serve  five  to  ten  years  in  Jail  au- 
tomatically on  top  of  whatever  penalty  he  re- 
ceives for  the  crime  itself.  A  second  convic- 
tion would  result  in  an  extra  ten-year-to-llfe 
sentence.  These  sentences  would  be  man- 
datory and  could  not  be  suspended.  It  is.  in 
short,  a  "tough"  bill.  I  think  that  this  bUl 
would  serve  as  an  excellent  model  for  state 
legislation. 

And  so  It  has  in  California  which,  last 
September,  signed  into  law  a  similar  bill  re- 
quiring a  mandatory  jail  sentence  for  anv 
gun-related  felony. 

Finally,  it's  important  to  remember  that 
this  is  an  area  of  great  confusion:  an  area  in 
which  statistics  can  be  Juggled  and  distorted 
to  support  legislation  that  is  liable  to  be  ex- 
pensive, counter-productive  or  useless.  The 
issue  touches  upon  the  freedom  and  safety 
of  all  of  us,  whether  we  own  firearms  or  not. 
The  debate  over  gun  control  Is  an  adjunct  to 
the  war  against  crime,  and  that  war  must  be 
fought  with  all  the  intelligence  and  tenacity 
we  can  bring  to  it. 


SECURITY  AND  FREEDOM:  THE 
SENSITIVE  BALANCE  IN  A  DEMOC- 
RACY 

Mr.  CRANSTON.  Mr.  President,  I  wish 
to  draw  to  my  colleagues'  attention  an 
eloquent  essay  printed  in  the  back  pages 
of  the  report  on  alleged  assassination 
plots,  recently  released  by  the  Senate 
Select  Committee  To  Study  Governmen- 
tal Operations  with  respect  to  intelli- 
gence activities.  It  was  written  by  the 
junior  Senator  from  North  Carolina, 
Robert  Morgan,  a  member  of  the  select 
committee. 


38062 


CONGRESSIONAL  REC 


6RD  — 


SENATE 


Senator  Morgan  has  penned  one  of  the 
most  concise,  judicious  statements  on  the 
competing  claims  of  security  and  free- 
dom I  have  read.  I  quote  from  one  pas- 
sage: 

Although  we  must  have  Intelligence,  we 
also  must  preserve  our  open  society,  for 
to  destroy  the  latter  for  the  sake  of  the 
former  would  be  a  complete  perversion  of 
our  goals. 

It  is  important  to  note  that  the  Sena- 
tor from  North  Carolina  does  not  spare 
either  the  executive  or  legislative 
branches  in  insisting  upon  the  accounta- 
bility of  the  intelligence  agencies  in  a 
society  that  is  based  upon  the  rule  of 
law.  I  look  forward  to  hearing  his  recom- 
mendations for  reforming  the  FBI  and 
other  agencies. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  have  printed  in  the  Record  the 
views  of  Senator  Morgan  to  which  I  have 
referred. 

There  being  no  objection,  the  views 
were  ordered  to  be.prlnted  in  the  Record. 
as  follows ' 

Additional  Views  of  Senator  Robert 
Morgan 
Our  Nation  needs  a  strong,  secure,  and 
effective  Intelligence  community.  Our  mem- 
ory of  Pearl  Harbor  and  testimony  taken 
in  hearings  with  regard  to  that  catastrophe 
as  well  as  testimony  taken  during  these  hear- 
ings clearly  establish  the  need  for  a  central 
Intelligence  agency  to  coordinate  the  Intelli- 
gence gathered  by  our  various  agencies  of 
Government.  If  the  United  States  had  had  a 
coordinating  Intelligence  agency  In  1941,  the 
disaster  at  Pearl  Harbor  would.  In  my  opin- 
ion, have  been  averted.  That  we  have  now, 
and  continue  to  have,  such  an  agency  is 
essential  If  we  are  to  avert  any  future  threats 
to  our  national  security.  Our  national  secu- 
rity Is,  after  all  else,  of  paramount  Impor- 
tance. 

We  must  recognize,  however,  that  our  na- 
tional scCTirlty  can  be  subverted  by  over- 
zealous  governmental  action  as  well  as  antag- 
onistic domestic  or  foreign  agents.  Our 
Nation  cannot  remain  Intact  If  we  ourselves 
subvert  our  own  Ideals;  consequently.  It  is 
as  Important  for  our  government  to  abide  by 
them.  In  the  words  of  U.S.  Supreme  Court 
Justice  Louis  Brandeis: 

"Decency,  security,  and  liberty  alike  de- 
mand that  governmental  officials  shall  be 
subjected  to  the  same  rules  of  conduct  as 
the  citizen.  In  a  government  of  laws,  exist- 
ence of  the  government  will  be  imperiled  If 
it  fails  to  observe  the  law  scrupulously.  Our 
government  is  the  potent,  the  omnipresent 
teacher.  For  good  or  for  111,  It  teaches  the 
whole  people  by  its  example.  If  the  govern- 
ment becomes  a  lawbreaker,  it  breeds  con- 
tempt for  the  law;  It  Invites  every  man  to 
become  a  law  unto  himself:  It  Invites  an- 
archy. To  declare  in  the  administration  of  |  a 
democracy  such  as  ours)  the  end  Justifies  the 
means  •  •  •  would  bring  terrible  retribution. 
Against  that  pernicious  doctrine,  [we]  reso- 
lutely set  [our]  face." 

It  Is  argued,  and  In  many  cases  justifiably 
so.  that  In  dealing  with  our  national  secu- 
rity, and  especially  with  hostile  or  adversary 
forces  abroad,  extraordinary  means  are  neces- 
sary. So  long  as  the  Soviets  maintain  KGB 
agents  around  the  world,  we  must  maintain 
an  effective  intelligence  gathering  capabil- 
ity. However,  this  report  deals  with  a  partic- 
ular activity  of  the  government,  which  In  the 
absence  of  armed  conflict,  would,  if  true, 
shock  the  conscience  and  morals  of  most 
Americans.  That  this  investigation  was  nec- 
essary was  unfortunate,  but  it  was  made  so 
by  the  broadly  circulated  and  printed  re- 
ports of  alleged  assassination  plots,  some  of 


which  were  given  credence  by  public  state- 
ments by  various  officials.  Dt  was  my  belief 
in  the  beginning,  and  still  fc,  that  it  would 
be  far  better  to  ascertain  Uie  truth  as  far 
as  possible,  and  clear  the  eir,  to  the  end 
that  our  Intelligence  agencief  could  get  back 
to  their  assigned  tasks.  i 

I  have  weighed  in  my  own|  mind  for  many 
days  and  nights  how  much  of  the  informa- 
tion contained  in  this  report;  should  be  made 
available  to  the  American  public  and  thus  to 
the  world,  including  our  i»otential  adver- 
saries. That  the  public  has  airight  to  know  is 
incontrovertible,  but  whether  that  right  ex- 
tends to  information  whictj  could  damage 
our  image  and  national  security  is  not  so 
easily  determined.  Is  it  satitfactorv  for  the 
members  of  the  Congress,  the  duly  elected 
representatives  of  the  peoplt.  to  hold  such 
information  in  trust  for  the  {jeople?  In  some 
cases  of  national  security  %he  answer  can 
and  must  be  'yes",  and  ni  tflie  future,  such 
information  must  be  held  bv!  competent  and 
aggressive  oversight  committtes. 

In  the  present  situation  ^  much  water 
has  goiie  over  the  dam  for  slich  secrecv  and 
to  refuse  to  make  as  full  4nd  complete  a 
disclosure  as  is  consistent  *ith  the  safety 
and  protection  of  our  present  intelligence 
personnel  would  only  add  do  the  intrigue, 
and  the  issue  could  not  be  tput  to  rest.  So 
though  I  have  in  some  instatices  voted  with 
some  of  my  colleagues  to  retain  much  in- 
formation In  executive  ses.sii)n,  I  have  con- 
curred with  the  Issuance  of  tfiiis  report  after 
being  assured  that  the  release  of  it  would 
not  violate  any  law  with  regard  to  classified 
matter  and  after  the  respective  agencies  have 
had  another  chance  to  recom|neiid  exclusion 
of  extremely  sensitive  matter* 

Throughout  the  hearings  o^.e  issue  has  re- 
mained paramount  in  my  n^ind.  If  the  al- 
leged acts  happened,  were  thty  the  result  of 
overanxious,  overzealous  intelligence  agents 
who  were  acting  like  -a  rog»ie  elephant  on 
the  rampage",  or,  were  thejr  basically  the 
acts  of  responsible,  well-disoilplined  intelli- 
gence agents  acting  in  response  to  orders  of 
•■higher  authority"?  To  me  t^e  conclusion  is 
Important.  If  the  first  is  trtie.  then  the  agen- 
cies must  be  re\amped  or  possibly  dis- 
mantled and  new  agencies  created  to  replace 
them.  If  the  second  is  true,  tliien  clearer  lines 
of  authority  must  be  establi^ied  and  strin- 
gent oversight  by  the  duly  elected  representa- 
tives of  the  people  must  takg  place. 

During  the  course  of  these  gearings.  I  have 
been  impressed  by  the  belief  held  by  the 
principals  that  those  illegal  and  immoral 
acts  engaged  in  by  our  intell^ence  agencies 
were  sanctioned  by  higher  iiuthority  and 
even  by  the  "highest  authority."  I  am  con- 
vinced by  the  large  amount  of 'Circumstantial 
evidence  that  this  is  true.  Although  illegal 
and  immoral  activities  carried  out  by  our 
Intelligence  agencies  cannot  ^e  justified  by 
any  argument,  it  l.s,  I  thinks  important  to 
note  that  these  actions  were  carried  out  in 
the  belief  that  they  were  Sanctioned  by 
higher  authority,  even  though  this  Commit- 
tee has  been  unable  to  esta';lish  whether  or 
not  presidential  authority  w^s  given.  Some 
of  the  acts  conducted  by  these  agencies  could 
have  been,  and  probably  wene.  bevond  the 
scope  of  the  projects  authoriz*!.  In  addition, 
the  agencies  may  have  coaducted  other 
activities  which,  in  spite  of  this  investiga- 
tion, are  still  unknown  to  tWis  Committee. 
Thus,  they  cannot  be  ab.sol^ed  of  all  the 
blame. 

Since  our  intelligence  agencies  act  on  both 
a  compartmentalized  and  !  need-to-know 
basis,  it  is  difficult  to  establish  in  retrospect 
who  was  informed  and  what  authority  was 
given.  It  Is  also  difficult  to  astabllsh "  what 
was  told  to  those  who  were  iiiformed  since 
circumlocution  was  al?:o  a  stafidard  practice 
within  the  chain  of  authority.  The  practice 
was,  after  all.  adopted  to  insura  official  denla- 
bllity  a"!  well  as  to  acquire  consent.  And  the 
effectiveness  of  these  techniques  of  "need-to- 
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NATIONAL.  CENTER  FOR  PRODUC- 
TIVITY AND  QUALITY  OP  WORK- 
ING LIFE  BILL  SIGNED  INTO  LAW 

Mr.  PERCY.  Mr.  President,  last  Fri- 
day, November  28,  President  Ford  signed 
S.  2195  into  law  creating  a  new  National 
Center  for  Productivity  and  Quality 
of  Working  Life. 

The  new  center  will  replace  the  exist- 
ing National  Commission  on  Productivity 
and  Work  Quality,  and  give  the  produc- 
tivity effort  upgraded  status  in  the  Fed- 
eral Government. 

The  center  is  to  help  establish  a  na- 
tional policy  on  productivity,  to  sup- 
port research  in  this  regard,  to  coordi- 
nate Federal  agency  activities  in  this 
area,  and  in  general  to  be  the  major 
Federal  agency  in  trying  to  improve  pro- 
ductivity in  the  private  sector  and  in  the 
Federal  Government  itself.  Other  Fed- 
eral agencies  are  to  keep  the  center 
Informed  of  their  efforts  in  improving 
productivity — both  efforts  they  fund  on 
the  outside  and  efforts  they  undertake 
within  their  own  agencies  to  improve 
productivity. 

I  attach  particular  importance  to  the 
work  of  the  center  as  improving  produc- 
tivity in  the  United  States  is  of  the  ut- 
most importance.  Currently,  inflation 
continues  to  sap  our  economic  vitality 
while  rising  unemployment  works  also 
to  greatly  diminish  the  standard  of  liv- 
ing. We  must,  therefore,  not  fail  to  make 
every  rea.sonable  effort  to  boost  produc- 
tivity in  order  to  improve  our  real  stand- 
ard of  living. 

Mr.  President,  I  wish  the  new  center 
good  fortune  in  its  expanded  efforts  and 
I  will  be  closely  monitoring  the  work  of 
the  center  to  make  sure  that  it  lives  up 
to  the  high  expectations  that  the  Con- 
gress has  for  it. 


PRESIDENTIAL  SPENDING  POWER 

Mr.  CRANSTON.  Mr.  President.  Louis 
Fisher  has  done  the  Congress  and  the 
country  an  invaluable  service. 

Mr.  Fisher  i.s  a  specialist  in  govern- 
ment affairs  with  the  Congressional  Re- 
search Service  of  the  Library  of  Con- 
gress. His  new  book,  "Presidential  Spend- 
ing Power,"  w.is  recently  published  by 
Princeton  University  Press.  I  commend 
It  to  the  attention  of  my  colleagues. 

The  author  aptly  describes  the  prob- 
lem of  control  over  the  Federal  budget 
when  he  notes: 

We  fix  upon  the  appropriations  process, 
watching  with  great  fascination  as  Congress 
goes  about  Its  business  of  making  funds 
available  to  agencies.  What  happens  later — 
the  actual  spending  of  money— rarelv  com- 
mands our  attention.  Billions  of  dollars  are 
Impounded,  transferred,  reprogramed,  or 
shifted  one  way  or  another  by  the  President 
and  his  assistants.  BUlions  more  are  used  in 
confidential  and  covert  ways,  without  the 
Knowled?e  of  Congress  and  the  public. 

Reading  Mr.  Fisher's  book,  I  began  to 
note  first  paragraphs,  then  pages,  and 
nnally  chapters  that  I  wished  to  Include 
m  the  Record  for  the  attention  of  my 
colleagues.  My  list  rapidly  grew  to  un- 
manageable proportions. 

I  would  like  to  point  out,  however,  sev- 
eral chapters  of  particular  interest: 
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INTRA-ACCOXJNT  TRANSFERS   REPROCRAMING 

Chapter  4  provides  valuable  insight 
into  the  widespread  use  by  the  executive 
branch— particularly  the  Department  of 
Defense — of  the  process  of  "reprogram- 
ing"'  congressional  appropriations. 

Using  this  technique,  executive  officials 
have  achieved  some  latitude  in  shifting 
funds  from  one  program  to  another 
within  an  appropriations  account. 

A  recent  agreement  between  officials 
and  the  authorizing  and  appropriating 
committees  has  achieved  at  least  ad- 
vance notification  to  those  committees 
of  some  of  the  reprogramings — averaging 
about  $2.6  billion  per  year. 

But  Mr.  Fisher  makes  clear  that  this 
is  only  the  tip  of  the  iceberg — that  this 
reprograming  statistic  does  not  reveal 
the  significant  magnitude  of  so-called 
below-the-threshold  actions  carried  out 
internally  by  the  Department  of  Defense 
witliout  any  committee  notification  or 
approval. 

INTER-ACCOtJNT    TRANSFERS 

In  chapter  5,  Mr.  Fisher  describes  the 
intricacies  of  transfers  between  the  vari- 
ous appropriations  accounts  funding  the 
Department  of  Defense.  Using  this 
mechanism,  agency  officials  take  funds 
Congress  has  provided  for  one  purpose 
and  place  them  in  another  account  where 
they  may  be  used  for  a  different  purpose. 
Mr.  Fisher  cites  President  Nixon's  trans- 
fer of  $100  million  from  foreign  assist- 
ance accounts  to  finance  the  Cambodian 
invasion  of  1970  as  an  example. 

COVERT    FINANCING 

Chapter  9  of  this  fascinating  and  help- 
ful book  discusses  funding  of  activities  by 
the  executive  through  confidential  and 
secret  accounts. 
The  author  concludes  that — 
We  have  reached  the  point  where  probably 
SIO  billion  to  $15  billion  in  the  Federal  budg- 
et Is  obscured  because  of  confidential  funds, 
secret  funds,  or  cryptic  budget  Justifications. 

E.XECtTXr.'E    AGECKMENTS 

Another  technique  for  executive  eva- 
sion of  congressional  control  over  the 
budget  is  through  the  use  of  executive 
agreements. 

Mr.  Fisher  notes  that  from  1963 
through  1973,  executive  agreements  ac- 
counted for  278  violations  of  the  Anti- 
deficiency  Act,  having  a  total  value  of 
$188  million.  The  Pentagon  was  respon- 
sible for  216  of  these  violations,  worth 
$165  million. 

CONGRESSIONAL   CONTROL   OP  THE   BUDGET 

The  Senate  has  just  passed  the  second 
concurrent  resolution  on  the  budget, 
thereby  nearing  the  completion  of  the 
first  full  cycle  of  the  congressional  budg- 
et process. 

This  new  process  provides  the  legisla- 
tive branch  with  the  means  to  regain  its 
constitutional  role  in  controlling  funding 
totals  and  budget  priorities.  Establish- 
ing this  process  is  an  essential  first  step 
If  Congress  is  to  get  a  firm  grip  on  Fed- 
eral spending.  Yet,  as  Mr.  Fisher  notes: 

Only  a  systematic  exploration  of  the  entire 
area  of  budget  execution,  followed  by  the 
necessary  statutory  and  nonstatutory  con- 
trols, will  assure  Congress  a  decisive  voice  In 
shaping  the  budget  and  determining  how 
public  funds  shall  be  spent. 


Robert  Lekachman  reviewed  Louis 
Fisher's  book  in  the  New  York  Times  on 
November  16,  1975.  Mr.  President,  I  ask 
unanimous  consent  that  it  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  review 
was  ordered  to  be  printed  in  the  Recorb. 
as  follows : 

(From  the  New  York  Times,  Nov.  18, 1975] 

"PEESroENTIAL    SPENDING    PoWEE" 

(Book  Review  by  Robert  Lekachman i 

Testify hig  In  1973  before  the  Senate  Ap- 
propriations Committee,  Elliot  Richardson, 
then  Secretary  of  Defense,  told  his  auditors 
that  even  If  Congress  denied  the  Pentagon 
its  modest  $500-mlllion  appropriation  for 
continued  Cambodian  bombing,  "We  will 
consider  that  we  have  the  authority  to  do  It 
anyway.  We  can  find  the  money  to  do  It 
anyway.  .  .  .  We  could  invoke  section  3732 
authority."  What  on  earth,  even  a  Senator 
might  wonder,  was  section  3732  authority? 

In  this  extraordinarily  valuable  inquiry 
into  the  growth  In  the  capacity  of  American 
Presidents  to  thwart  Congress'  "constitutional 
control  of  public  spending.  Louis  Fisher,  a 
Library  of  Congress  specialist,  traces  the  Pen- 
tagon's extraordinary  autonomy  to  a  1799 
statute,  known  as  the  "feed  and  forage  law." 
The  measure,  originally  enacted  to  serve  the 
convenience  of  isolated  frontier  units,  au- 
thorizes purchase  of  needed  supplies  with- 
out prior  recourse  to  the  normal  Congres- 
sional appropriation  process. 

Since  1799.  Congress  has  actually  broadened 
the  scope  of  allowable  spending,  and  only 
in  1966  did  the  lawmakers  require  the  Pen- 
tagon at  least  to  report  on  its  use  of  Section 
3732  authority.  Howeyer.  in  1975  Defense 
officials  are  still  free  to  obligate  funds,  to 
present  each  action  as  fait  accoTnpli  to  Con- 
gress and  to  leave  its  members  no  alterna- 
tive except  appropriation  of  the  funds  re- 
quired to  honor  Governme::t  commitments. 

Cambodia  Is  a  spectacular  example  of  ex- 
ecutive willfulness,  but  the  feed  and  forage 
anachronism  Is  only  one  of  a  very  large  num- 
ber of  devices  available  to  masterful  Chief 
Executives.  Funds  can  be  shifted  within  ac- 
counts and  between  accounts  in  ways  that 
even  Mr.  Fisher  Is  not  certain  he  has  com- 
pletely fathomed.  When  Congress  extende 
spending  authority  over  more  than  one  year 
(multi-year  appropriations)  or  an  Indefinite 
period  (no-year  appropriations).  Defense  of- 
ficials are  free  to  enter  into  escalating  weap- 
ons arrangements  whose  ballooning  costs 
Congress  Is  trapped  into  meeting.  Indeed  the 
fact  that  Congress  sets  the  Pentagon  budget 
at  a  given  total  is  not  a  guarantee  that  ac- 
tual spending  be  within  $10-bllllon  of  th© 
appropriated  sum.  The  Pentagon  Is  always 
well-supplied  with  funds  derived  from  earlier 
no-year  or  multi-year  appropriations,  not  to 
mention  Section  3732. 

Opportunities  to  evade  the  Congressional 
win  abound.  Since  1790.  Congress  has  granted 
each  President  and  a  widening  list  of  Cabi- 
net agencies  confidential  funds  for  which  no 
detailed  invoices  are  required.  The  Depart- 
ment of  Defense's  confidential  funds  In  1973 
amounted  to  $4.3-mllllon.  At  least  Congress 
knows  that  these  funds  exist.  By  contrast, 
secret  funding  of  the  variety  that  finances 
the  C.I.A.  and  other  Intelligence  agencies  is. 
In  Fisher's  words,  "covert  at  every  stage: 
from  appropriation  straight  through  to  au- 
diting." The  1949  statute  that  spawned  the 
C.I.A.  permitted  Its  resources  to  be  "expended 
without  regard  to  the  provisions  of  law  and 
regulations  relating  to  the  expenditure  of 
'Government  funds.'  " 

It  Is  bad  enough  that  Congress  has  lost 
control  of  the  Intelligence  budget,  estimated 
(but  not  known)  to  be  at  least  $6-bllllon. 
Since  the  Intelligence  dollars  flow  from  a 
wide  variety  of  civilian  and  military  appro- 
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priatlons  that  have  been  secretly  Inflated  In 
order  to  facilitate  transfers  to  intelligence 
kgencles,  Congress  never  quite  knows 
whether  the  sums  allocated  for  other  pur- 
poses In  non-lntelllgence  agencies  are  gen- 
uinely spent  on  designated  objectives,  or. 
Instead,  used  to  finance  secret  war  In  Laos, 
destabilize  foreign  governments  or  subsidize 
friendly  foreign  politicians. 

Impounding  Is  yet  another  area  of  Im- 
plicit Presidential  legislation  In  defiance  of 
Congress.  Although  Richard  Nixon  was  not 
the  first  President  to  refuse  to  spend  money 
Congress  had  appropriated,  he  was  here,  as 
elsewhere,  an  overreacher.  As  Fisher  sum- 
marizes the  Nixon  record,  "Impoundment  had 
been  used  for  decades  without  precipitating 
a  major  crisis.  But  during  the  Nixon  years 
restraint  was  replaced  by  abandon,  prece- 
dent stretched  past  the  breaking  point,  and 
statutory  authority  pushed  beyond  legisla- 
tive Intent." 

The  trouble  was  that  "the  Nixon  Adminis- 
tration never  demonstrated  an  understand- 
ing of  what  lies  at  the  heart  of  the  political 
system:  a  respect  for  procedure,  a  sense  of 
comity  and  trust  between  the  branches,  an 
appreciation  of  limits  and  boundaries."  Thus, 
when  on  Jan.  5.  1973,  Mr.  Nixon  Imposed  an 
18-month  moratorium  on  subsidies  to  four 
housing  programs,  he  In  effect  repealed  for 
at  least  a  year  and  a  half  policies  Congress 
wished  to  continue  and  activities  for  which 
It  had  allocated  funds.  As  Fisher  puts  It,  "It 
was  a  familiar  doctrine  by  the  Nixon  Admin- 
istration: a  proposal  by  the  President  en- 
joyed a  status  superior  to  a  public  law  en- 
acted by  Congress." 

Although  the  Nixon  years  bulk  large  In 
this  volume.  It  Is  no  more  a  Watergate  book 
than  Raoul  Berger's  two  valuable  Inclusive 
Inquiries,  "Impeachment"  and  "Executive 
Privilege."  Like  Berger,  Fisher  began  his  re- 
search years  before  the  most  celebrated 
third-rate  burglary  of  the  centtiry.  If,  as 
some  flickering  signs  suggest.  Congress  re- 
asserts Its  Institutional  role,  the  country 
may  yet  have  occasion  to  be  grateful  to 
Richard  Nixon.  Right  now  Presidents  have 
accumulated  enough  power  to  thwart  both 
Congress*  specific  authority  over  Individual 
appropriations  and  its  general  responsibil- 
ity to  manage  economic  policy.  The  autono- 
mous Federal  Reserve  and  the  semi-autono- 
mous President  have  between  them  the 
power  to  negate  the  stimulus  to  economic  re- 
covery Congress  Intended  by  Increased 
spending  and  diminished  taxes. 

Plsher  has  been  In  Washington  too  long 
to  be  foolishly  optimistic  about  the  pros- 
pects of  Congressional  revival.  Bureaucrats 
are  cunning :  "Take  away  the  power  to  make 
transfers  and  agency  offlclals  pad  their  budg- 
ets. Eliminate  discretionary  authority  alto- 
gether, and  agencies  declare  deflclencles." 
And  so  on.  Particularly  since  some  executive 
discretion  Is  an  essential  element  of  compe- 
tent administration.  Congress  can  never  af- 
ford to  relax  Its  oversight.  However,  since  the 
cry  for  executive  flexibility  Is  also  a  way  of 
"hiding  much  mischief,"  Plsher  identifies  a 
need  for  much  more  Information  as  well  as 
an  Institutional  mechanism  to  collect  and 
analyze  It  In  concise  enough  form  to  be  us- 
able to  Members  of  Congress.  Better  tech- 
niques of  accountability  and  sterner  punish- 
ment of  offending  offlclals  are  other  esentlals 
of  vigorous  Congressional  supervision  of 
spending.  Fisher's  proposals  and  hopes  are 
both  modest. 

Although  the  theme  of  the  study  Is  un- 
avoidably technical  and  the  details  of  public 
administration  are  rarely  fascinating,  I  found 
this  book  continuously  Interesting.  What,  a 
reader  keeps  wondering,  will  our  Ingenious, 
power-greedy  officials  think  of  next?  Fish- 
er's explanation  are  almost  Invariably  lucid 
and  economical.  Without  doubt,  this  la  tha 
most  Important  study  of  the  American  polit- 
ical process  I  have  encoiintered  In  a  very  long 


time.  It  Is  worth  more  thaa  any  half  dozen 
memoirs  of  repentant  Watergate  sinners  or 
any  number  of  retellings  of  the  grisly  events 
of  1972-74. 

I 


THE  ENVmONIMENTAL  PROTECTION 
AGENCY 

Mr.  BROOKE.  Mr.  President,  5  .vears 
ago  today  the  Environmeiitai  Protection 
Agency  was  bom  with  a  charter  "to  or- 
ganize rationally  and  systematically  the 
activities  of  the  Federal  Government 
which  relate  to  the  enviror»nient "  by  cen- 
tralizing responsibilities  ilor  the  major 
Federal  pollution  control  J^rograms.  then 
located  in  three  Cabinet  depiirtments, 
one  independent  agency  pnd  two  inter- 
agency councils. 

It  probably  could  not  have  been  fore- 
seen, while  the  bloom  w|s  on  the  rose, 
that  the  cour.:e  of  EPA  iould  read  like 
the  voyage  of  Ulysses,  an^  that  the  bur- 
den which  the  Congress  pjaccd  uix)n  this 
agency  would  be  so  onerotis  and  so  awk- 
ward. We  have,  of  coursS,  since  learned 
that  some  of  the  dendliaes  which  were 
built  into  the  Clean  Air  aiid  Water  Pollu- 
tion Control  Acts  may  be  iinrealistic,  due 
either  to  the  failure  to  develop  adequate 
technology  or  to  the  rattier  harsh  eco- 
nomic situation  which  w^  are  presently 
experiencing.  Nevertheless,  I  believe  that 
the  Environmental  Protection  Agency 
deserves  tremendous  cre^t  for  having 
made  so  much  progress  thise  past  5,  difn- 
cult  years.  ] 

EPA,  through  its  municipal  waste  wa- 
ter treatment  construction  grant  and  in- 
dustrial permit  programs  ^as  made  posi- 
tive strides  m  river  cleanilP  in  the  State 
of  Massachusetts.  For  axample,  since 
passage  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972,  EPA 
has  awarded  millions  of  dollars  for  con- 
struction of  sewage  treatment  facilities 
to  towns  along  the  Millers;  River  and  due 
to  this  massive  infusion  of  funds,  the 
river  seems  to  be  well  on  Jts  way  to  res- 
toration. Other  grants  are  helping  to  re- 
duce the  pollutants  floning  into  the 
Nashua  River,  thus  helping  it  to  become 
once  again  suitable  for  recreational  boat- 
ing and  as  a  habitat  for  hah  and  wildlife. 
In  addition,  we  have  be^n  assured  by 
EPA's  Regional  Administrator  John  Mc- 
Glennon  that,  "By  1978,  tllcre  is  going  to 
be  an  incredible  improviement  in  the 
quality  of  the  Merrimack"  which  has 
been  one  of  our  Nation's  filthiest  rivers. 
"There  is  no  place  In  Ne\«  .England  that 
we  are  puttmg  more  mojiey  Into  than 
the  Merrimack,"  McGleimon  recently 
said. 

Under  the  authority  of  the  Safe  Drink- 
ing Water  Act,  the  EPA  is;  moving  to  de- 
velop national  primary  4nd  secondary 
drinking  water  regulations.  Nothing 
could  be  more  important  tp  historic  Mas- 
sachusetts communities  with  antiquated 
water  supply  systems,  th&n  to  have  to 
study  their  water  problams  and  meet 
high  standards. 

EPA  is  also  undertaking  a  program  of 
technical  and  program  as$istance  to  the 
States,  and  research  and  development  on 
the  effects  of  water  quaUty  on  human 
health.  For  example,  in  Itte  October  of 
1973,  EPA  awarded  a  grant  to  Dr. 
Dorothy   Worth   of   the  iNew   England 


in 

lood 

drinl^ng 

yet 

of 


tiis 


differs 


■liter 
d  I'ink 


3lly 

St 

upo  1  w 
w 
th;y 


aT 


sse?. 


th3 


Medical  Center  Hospital 
study  the  relationship  of  b 
to  lead  in  household 
though  Dr.  Worth  has  not 
a  final  report  on  the  result 
preliminai-y   results   of 
EPA  studies  appear  to  indicate 
may   be   a   demonstrable 
blood  lead  levels  of  residents 
holds  where  levels  of  tap  w 
Public   Health   Service 
standards  and  in  households 
levels  in  tap  water  are  belo  w 
ards.  Such  results,  if  fine 
will,  of  course,  greatly  ass 
quiring  the  solid  data 
tablish  its  final  drinking 
tions.  More  important, 
best  hope  for  combatting 
poisoning  which  so  sadly 
dren. 

I  would  also  mention, 
that  a  successful  EPA  re 
ment,    and   demonslratioii 
recover  wastes  has  been 
the  past  several  years, 
gram   has   emphasized 
municipal  solid  wastes  froi^ 
centers,    where    disposal 
greatest.  In  the  metropoli 
the   Bay   State,    these 
reached    crisis    proportioiis 
years. 

Resource  recovery  demoiistr; 
ects    across    the    country 
promise  for  the  future  in  _ 
the  problem  of  disposing 
refuse  with  minimal 
pacts.  In  the  future,  this 
is  being  expanded  to  incjiude 
into  developing  techniques 
as  supplemental  fuel  in  srrjaller 
nities  and  industrial 
fire  wastes  and  oil,  which 
greater  dividends  to 
England. 

In  October  1974,  I 
cem  that  increasing  numbers 

in  Federal  Government 

public,  erroneously  believe  ,. 
mental  protection  progranjis 
tlon  control  expenditures 
cant  part  of  our  Inflatloniry 
economic  problems.  I  beliete 
issue  is  the  economic 
tion,  both  in  terms  of  publ 
destruction  of  agricultural 
estimated  to  be 
Hon  annually  in  air  pollution 
long-term  effects  of 
struction    will   be   severe 
irreversible. 

I  do  not  think  that 
people  expect  that  the  cos^ 
Ing  serious  environmental 
be  low.  On  the  contrary,  a 
on  air  pollution  commiss 
Federal  Energy  Administr4tIon 
evidence  that  most 
mitted  to  cleaning  up  the 
and  that  they  are  willing 
able  amounts  of  money 
protection  and  preservatioii 
ural  resources.  Results 
can    be    found    in    the 
Record  of  November  4, 1971  < 

The  significance  of  the 
vironmental  Policy  Act 
planning  should  not  be 
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systematlc 

underestimated: 


it  serves  as  an  important  link  in  the 
establishment  of  national  environmental 
policies,  by  providing  for  planning  and 
coordination.  The  Environmental  Pro- 
tection Agency,  of  course,  performs  these 
vital  functions  and  implements  NEPA. 

Mr.  President,  the  Environmental 
Protection  Agency  should  not  only  be 
commended  for  its  past  efforts,  during 
very  tough  times,  but  should  be  encour- 
aged to  continue  with  the  mandate  which 
the  people,  through  the  Congress,  have 
given  to  it. 


A  REVIEW  OF  THE   RECENT  U.N. 
VOTE   ON  ZIONISM 

Mr.  RIBICOFF.  Mr.  President,  a  re- 
cent article  in  the  U.S.  News  &  World 
Report  emphasizes  some  particularly  in- 
teresting and  relevant  facts  about  the 
shocking  vote  in  the  U.N.  condemning 
Zionism  as  a  form  of  racism  and  racial 
discrimination. 

The  article  highlights  how  seriously 
such  votes  threaten  the  continued  use- 
fulness of  the  U.N.  as  a  force  for  inter- 
national cooperation  and  development. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record  at  the  con- 
clusioi;.  Oi  my  remarlis. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  RIBICOFF.  Mr.  President,  the 
article  makes  a  number  of  interesting 
points : 

Only  14  of  the  72  members  of  the  U.N. 
who  voted  for  the  resolution  were  true 
democracies. 

Of  the  35  nations  voting  against  the 
resolution  27  were  democracies. 

In  1972  the  United  States  provided 
$478  million  to  the  U.N.  This  was  almost 
38  percent  of  all  the  money  contributed 
by  nations  to  the  U.N.  that  year.  In  1973 
the  United  States  provided  $405  milhon 
or  31  percent  of  all  contributions.  In  all, 
the  United  States  has  contributed  $5.5 
billion  to  the  U.N.  since  1945. 

Of  the  142  votes  in  the  General  Assem- 
bly of  the  U.N.  105  belong  to  nations  that 
are  considered  part  of  the  third  world. 

The  bloc  of  Arab  countries  at  the 
United  Nations  account  for  only  3  per- 
cent of  the  world's  population.  Yet  their 
oil  revenues  of  $63  billion  a  year  are  big- 
ger than  the  total  output  of  all  goods  and 
services  in  the  110  poorest  nations  of  the 
world  combined. 

These  facts  illustrate  how  extremely 
important  it  is  for  this  country  to  take  a 
careful  look  at  the  structure  and  pur- 
poses of  the  United  Nations  and  other 
International  organizations. 

The  true  purposes  and  ideal  of  the 
united  Nations  must  not  be  distorted  by 
what  has  been  called  "the  tyranny  of  the 
majority."  Nor  must  they  be  distorted  by 
a  few  countries  with  enormous  wealth, 
and  an  enormous  ability  to  pressure 
other,  poorer  members. 

As  the  Senate  recognized  last  month 
when  It  approved  Senate  Concurrent 
Resolution  73,  the  Congress  must  play 
an  active,  constructive  role  In  any  re- 
appraisal by  this  country  of  the  makeup 
of  the  U.N. 

I  commend  this  article  In  the  U.S.  News 
«  World  Report  to  the  entire  Senate. 


ExHiBrr  1 

As  Split  Widens  at  the  U.N.,  U.S.  Stakts 
Hitting  Back 

The  immediate  issue:  A  vote  on  Zionism 
that  rubbed  many  the  wrong  way.  But  look 
closely  and  It's  clear  that  U.N.  woes  are  deep- 
rooted. 

Once  again  the  United  Nations  Is  In  serious 
trouble — perhaps  deeper  than  at  any  time 
since  its  founding  In  1945. 

At  the  core  of  the  latest  crisis  Is  a  General 
Assembly  resolution  branding  Zionism  as  "a 
form  of  racism  and  racial  discrimination." 

The  move  on  November  10  produced  a 
storm  of  emotional  protests  across  the  United 
States  and  Western  Europe — and  a  unani- 
mous vote  of  the  U.S.  Senate  calling  for  an 
official  reassessment  of  America's  future  role 
In  the  U.N. 

Accounting  for  the  unparalleled  Intensity 
of  Vi^estern  reaction  against  this  latest  devel- 
opment in  the  world  body  are  two  factors. 

First  Is  widespread  uneasiness  that  the 
resolution — engineered  by  the  Arabs  as  an 
anti-Israeli  move — will  revive  broadscale 
antl-Semltlsm.  In  the  words  of  the  U.S.  Am- 
bassador to  the  U.N.,  Daniel  Patrick  Moynl- 
haii  : 

"A  great  evil  has  been  loosed  upon  the 
world.  The  abomination  of  antl-Semltlsm  .  . . 
has  been  given  the  appearance  of  Interna- 
tional sanction." 

Second  Is  resentment  that  Israel,  a  prac- 
ticing democracy,  is  the  target  of  the  United 
Nations  resolution  while  the  coercive  racial, 
religious  and  political  practices  of  numerous 
nondeniacratic  member  countries  are  over- 
looked. 

Immediate  effects.  Underlying  the  latest 
crisis  is  a  widening  split  in  the  U.N.  that 
could  have  far-reaching  and  damaging  con- 
sequences. Already,  In  the  view  of  many 
knowledgeable  observers,  the  vote  of  Novem- 
ber 10  has — 

Further  diminished  the  U.N.  as  a  fonim  In 
which  to  settle  international  disputes  calm- 
ly and  rationally. 

Demonstrated  the  power  of  small,  largely 
backward  nations  to  dominate  the  General 
Assembly  through  a  "tyranny  of  the  ma- 
jority." 

Exposed  the  ease  with  which  rich  Arab  oU- 
produclng  nations  can  turn  the  U.N.  into  a 
potent  weapon. 

Complicated  U.S.  efforts  to  mediate  a  Mid- 
east peace  agreement  by  stiffening  Israel's 
resolve  to  stand  tough  In  negotiations  and 
by  casting  doubt  on  the  sincerity  of  ex- 
pressed Arab  desires  to  reach  a  settlement. 

Stirred  the  Ford  Administration  and  the 
U.S.  Congress  Into  taking  a  second  look  at 
American  participation  In  the  U.N. — or  at 
least  at  its  substantial  financial  contribu- 
tions to  the  body. 

Passage  of  the  resolution  was  not  unex- 
pected. Hard-line  Arab  nations — Including 
Kuwait,  Syria  and  Iraq,  plus  the  Palestine 
Liberation  Organization — had  been  lobbying 
bard  for  the  measure  ever  since  they  faUed 
In  two  attempts  last  summer  to  win  back- 
ing for  Israel's  expulsion  from  the  General 
Assembly. 

Yet  the  size  of  the  Arab  victory  startled 
some  delegates.  Of  142  U.N.  members,  72 
voted  for  the  antl-Zlonlst  resolution,  35 
against,  32  abstained,  and  3  were  "not  pres- 
ent." 

T7.S.   "WILL  NOT  ABms" 

Ambassador  Moynlhan  put  the  U.N.  on 
notice  that  the  U.S.  "does  not  acknowledge. 
It  win  not  abide  by.  It  will  never  acquiesce 
in  this  Infamous  act." 

Despite  the  Arab  propaganda  coup,  au- 
thorities on  the  U.N.  note  that  the  General 
Assembly  Is  mainly  a  "show  window"  with 
moral  force  but  no  legal  authority.  Only  the 
15-member  Security  Council  can  Issue  legal- 
ly binding  orders,  and  only  the  five  perma- 
nent Council  members — the  U.S.,  Britain, 
France,  China  and  Rusal* — ^have  «  veto. 

Nevertheless,  experts  say,  passage  of  the 


resolution  shows  the  growing  power  of  "third 
world"  countries  In  the  U.N.,  which  has  sky- 
rocketed from  the  51  charter  members  of 
1945  to  today's  142.  Of  the  142  current  mem- 
bers, 104  are  considered  part  of  the  third 
world,  many  with  one-man  rule  or  governed 
by  an  elite  few. 

Each  member  of  the  General  Assembly  has 
Just  one  vote— whether  It  be  the  U.S.  with 
Its  214  million  population  or  tiny  Sao  Tom6 
e  Principe  with  76,000.  Also,  disregarded  Is 
the  money  each  country  gives  the  UJI.  and 
Its  associated  agencies  and  special  programs. 

The  U.S.  put  up  478  million  and  405  mU- 
lion  dollars  In  1972  and  1973,  compared  with 
792  mUllon  and  897  nUlUon  from  all  other 
members  combined.  In  1974,  the  U.S.  gave 
420  million,  bringing  its  total  contributions 
since  1945  to  more  than  5.5  billion. 

With  Its  overwhelming  majority  in  the 
Assembly,  the  Arab-third  world-Communist 
bloc  combination  has  frequently  i<  rcpd  Its 
win  on  the  wealthier,  more  devtlooed 
minority. 

In  recent  years,  the  UN.  has  ousted  Na- 
tionalist China  and  admitted  Communist 
China,  suspended  South  Africa  from  the  As- 
sembly because  of  Its  apartheid  policies 
pushed  Israel  out  of  some  U.N.  aeencles  In- 
vited PLO  lender  Yassir  Arafat  "to  address 
the    Assembly    with    chief-of-state    honors 

Arab  nations  have  had  little  trouble  lining 
up  support  among  have-not  countries  for 
their  anti-Israel  campaign  with  promises  of 
financial  assistance— or  bv  threats  of  eco- 
nomic reprisals. 

HEAPPRAISAL  VRGED 

"Tlie  U.S.,"  says  one  American  expert, 
will  have  to  consider  a  more  muscular  atti- 
tude In  countering  the  Influence  of  the  Arab 
bloc  among  the  third-world  nations— even 
among  pro-Western  states  who  fear  another 
oil  boycott. 

"What's  needed  is  a  thorougheolng  reap- 
praisal of  the  makeup  of  the  U.N.  and  Its 
vulnerability  to  pressure  and  economic 
blackmail." 

Immediately  after  the  anti-Zionist  resolu- 
tion was  passed,  a  number  of  prominent 
Americans  In  private  life  and  In  Congress 
demanded  that  the  U.S.  pull  out  of  the 
United  Nations  and  cut  off  all  American  as- 
sistance to  countries  that  voted  In  favor  of 
the  measure. 

Ranking  U.S.  officials  insist,  however,  that 
It's  easier  to  talk  about  retaliation  than  to 
implement  it.  The  United  States,  they  say 
faces  this  dUemma: 

How  to  demonstrate  to  a  country  that  vot- 
ing against  the  U.S.  on  one  particular  issue 
Invites  countermeasures,  without  damaging 
American  relations  with  that  same  state  in 
other  crucial  areas. 

"America's  power  and  global  Interests  are 
so  widespread,"  says  one  authorltv,  "that 
attempts  to  blunt  either  the  Arab  oil"  weapon 
or  runaway  voting  by  third-world  countries 
m  the  U.N.  are  extremely  complicated." 

But  high-level  offlclals  within  the  Govern- 
ment make  It  clear  that  the  U.S.  Is  looking 
for  ways  to  offset  the  unequal  power  of  Arab 
and  third- world  nations  In  the  UJJ. — if  It 
can  be  done  without  damaging  American 
Interests. 

WABNING  BY  KISSINCES 

Secretary  of  State  Henry  Kissinger  recom- 
mends caution  In  dealing  with  the  UJf.  Yet 
he  also  warns  that  White  House  patience  Is 
not  endless.  He  told  a  news  conference  in 
Pittsburgh  on  November  12 : 

"If  the  U.N.  continues  this  sort  of  action — 
this  sort  of  arbitrary  action — it  is  bound  to 
have  seriotis  consequences  for  the  relation- 
ship of  the  United  States  to  the  UJJ.  and 
for  its  viability   as   a   world  organization." 

TBI  PowB  That  Swatxd  Halt  the  Ukited 
Nations 
The  bloc  of  Arab  countries  at  the  United 
Nations,    by   some   measures,    is    relatively 
■mall — 
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Total  popiilatlon:  137  million,  Just  3  p«r 
cent  of  the  world's  people. 

Total  output:  About  100  billion  dollars 
a  year,  not  even  a  tenth  of  the  output  of  the 
United  States  alone. 

Yet  the  burgeoning  oil  wealth  of  the  Arab 
bloc  gives  it  enormous  leverage  to  influence 
the  decisions  of  other  nations,  particularly 
poor  or  developing  lands — 

Oil  revenues;  63  billion  dollars  a  year, 
bigger  than  the  total  output  of  all  goods  and 
services  In  the  110  poorest  nations  of  the 
world  combined. 

Oil  export:  16  million  barrels  a  day,  or  65 
per  cent  of  all  shipments  by  major  exporters. 
Control  of  so  much  oil  gives  the  Arab  na- 
tions Ufe-or-death  power  over  nations  that 
cannot  turn  elsewhere  for  oil. 

Oold  and  other  reserves:  34  billion  dol- 
lars, or  15  per  cent  of  all  the  world's  mone- 
tary reserves.  Amassed  through  sales  of  oil, 
these  reserves  can  be  used  for  loans,  grants 
and  other  aid  to  win  countries  over  to  the 
Arab  side. 

Basic  data:  U.N.,  U.S.  Agency  for  Interna- 
tional Development,  Morgan  Guaranty  Trust. 

Oh  the  Zionism  Issttb  ...  It  Was  Democ- 
racies Verstts  Dictatorships 

voting  rOR  THE   RESOLXmON:    72    MKKBERS 

Afghanistan,  one-man  rule. 
Albania,  Communist  dictatorship. 
Algeria,  one-party  rule. 
Bahrain,  sheikdom. 
Bangladesh,  martial-law  dictatorship. 
Brazil,  military  dictatorship. 
Bulgaria,  Communist  distatorshlp. 
Burundi,  military  dictatorship. 
Byelorussia,  Soviet  republic. 
Cambodia,  Communist  dictatorship. 
Cameroon,  parliamentary  democracy. 
Cape  Verde,  parliamentary  democracy. 
Chad,  military  dictatorship. 
China.  Communist  dictatorship. 
Congo,  military  dictatorship. 
Cuba,  Communist  dictatorship. 
Cyprus,  mixed  rule. 

Czechoslovakia.  Communist  dictatorship. 
Dahomey,  military  dictatorship. 
East  Oermany,  Communist  dictatorship. 
Egypt,  one-party  rule. 
Equatorial  Guinea,  one-party  rule. 
Gambia,  parliamentary  democracy. 
Grenada,  parliamentary  democracy. 
Guinea,  one-party  rule. 
Guinea-Bissau,  one-party  rule. 
Guyana,  nominal  democracy. 
Hungary,  Communist  dictatorship. 
India,  emergency  one-woman  rule. 
Indonesia,  military  dictatorship. 
Iran,  absolute  monarchy. 
Iraq,  one-party  rule. 
Jordan,  kingdom. 
Kuwait,  family  dynasty. 
Laos.  Communist  dictatorship. 
Lebanon,  parliamentary  democracy. 
Libya.  mlUt.iry  dictatorship. 
M.adokT.isc.nr.  military  dictatorship. 
Malaysia,  parliamentary  democracy. 
Malcllve  Inlands,  parliamentary  democracy. 
Mall,  military  dictatorship. 
Maltn,  parliamentary  democracy. 
Mauritania,  one-party  rule. 
Mexico,  parliamentary  democracy. 
Mongolia.  Communist  dictatorship. 
Morocco,  kingdom. 
Mozambique,  one-party  rule. 
Niger,  military  dictatorship. 
Nigeria,  military  dictatorship. 
Oman,  absolute  monarchy. 
Pakistan,  nominal  democracy. 
Poland,  Communist  dictatorship. 
Portugal,  military  rule. 
Qatar,  sheikdom. 
Rwanda,  military  dictatorship. 
Sfto  Tom6,  e  Principe,  parliamentary  de- 
mocracy. 

Saudi  Arabia,  absolute  monarchy. 
Senegal,  parliamentary  democracy. 
SomaUa,  mUltary  dictatorship. 
South  Yemen,  leftist  dictatorsh^. 
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Soviet  Union,  Communist  dictatorship. 

Sri  Lanka,  parliamentary  deSiocracy. 

Sudan,  military  dictatorship^ 

Syria,  one-party  rule. 

Tanzania,  one-party  rule. 

Tunisia,  parliamentary  democracy. 

Turkey,  parliamentary  democracy. 

Uganda,  military  dictatorship. 

Ukraine,  Soviet  republic. 

United  Arab  Emirates,  sheikdoms. 

Yemen,  military  dictatorship. 

Yugoslavia,  Communist  dict|torshlp. 

Of  the  72  members  voting  flor  the  resolu- 
tion, only  14  were  true  denlocracles.  The 
other  58  were  run  by  dlctatoife,  strong  men 
or  elite  groups. 

VOTING   AGAINST    THE    RESOLUTION: 
3  5    NATIONS 

Among  these  nations,  whlclj  Included  the 
U.S.  and  most  nations  of  Wes(|  Europe,  were 
27  democracies  and  only  8  countries  run  by 
dictators  or  strong  men. 

Democracies:  Australia.  Austria.  Bahamas, 
Barbados,  Belgium,  Britain,  (janada.  Costa 
Rica,  Denmark,  Dominican  Republic,  El  Sal- 
vador, FIJI,  Finland.  France.  West  Germany, 
Honduras,  Iceland,  Ireland.  Isijael,  Italy,  Li- 
beria, Luxembourg,  the  Netljerlands,  New 
Zealand,  Norway,  Sweden,  U.S. 

Others:  Central  African  Rapubllc,  Haiti, 
Ivory  Coast,  Malawi,  Nicaragua,  Panama, 
Swaziland.  Uruguay. 

Note.— 32  countries  abstalneti,  and  3  were 
"not  present." 

THE  ENVIRONMENTAL  PI^OTECTION 
AGENCY 

Mr.  PERCY.  Mr.  Presidentj,  I  am  grati- 
fied to  see  that  the  America^  pubHc  and 
Congress  as  well  have  not  <)nly  become 
aware  of  the  problems  facing  our  very- 
existence  in  the  area  of  eiixironmental 
quality,  but  have  attemptecl  to  provide 
the  tools  with  which  damage  to  our  en- 
vironment can  be  undone  and  future 
damage  prevented.  Back  in  1970  one  of 
the  positive  steps  ths  admini|tration  and 
Congress  took  to  deal  with  <Jur  environ- 
mental management  activities  involving 
pollution  control  w.is  the  e.^ablishment 
of  the  Environmental  Protection  Agency. 
This  agency  consolidated  maijor  antipol- 
lution programs  that  previously  were 
scattered  among  existing  Ooveriiment 
agencies. 

Today,  the  Environmentai  Protection 
Agency  celebrates  its  fifth  Anniversary. 
It  is  time  for  reflection  and  ,<;elebration. 
In  reflecting  on  the  last  5  years,  I  do 
not  believe  that  EPA  has  solvfcd  all  of  our 
pressing  pollution  control!  problems. 
However,  I  do  believe  it  has  begun  to 
take  the  essential  initial  steps  necessary 
to  insure  a  clean  and  healtjiy  environ- 
ment for  us  as  well  as  future  fenerations. 

Recently,  I  received  from  3PA  a  list  of 
what  it  considers  its  prime  tccomplish- 
ments  in  region  V  of  which  Illinois  is  a 
part.  I  should  hope  that  tl^ese  accom- 
plishments will  be  expanded  i  throughout 
the  country. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Environmental  Protection 
Agency's  region  V  success  stories  be 
printed  in  the  Record. 

There  being  no  ob.iection.  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Nove.mb^r   II,  1975. 

Region  V  Success  Stories— 5th  Anniversary 

OF  EPA 

The  Great  Lakes. — One  of  tlje  major  ac- 

oompllahments  in  environmental  cleanup  In 

the  last  five  years  has  been  in  tha  major  rivers 
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and  streams  that  feed  Into  the 
The  Cuyahoga  River,  the  Detro  t 
and  the  Calumet  all  have  si 
Improvement  due  to  efforts 
government,  the  States,  Industr  7 
throughout  the  Great  Lakes 
resulted  In  a  significant  redu 
of  pollution  into  the  Great 
solved  solids,  oxygen  demanding 
phosphorus  have  all   been  s 
duced.  Proof  of  this  cleanup 
the  return  of  high  quality 
these  areas.  A  few  years  ago, 
fishing  the  Detroit  River   ^ 
carp.    Now    they're    talking 
channel    catfish    and    even 
Chinook   salmon   and   steelheat 
been  planted  In  the  Detroit  Rlv 
orange  color  of  the  Rouge  River 

In  Cleveland,  businessmen 
$48  minion  to  development  on 
the  Cuyahoga  River,  which  five 
known  as  a  fire  hazard.  Slgnlfi 
by  indtjstry  has  accounted  for 
Improvement.  Jones  and  Lau 
example,  Is  close  to  finishing  _ 
water  pollution  cleanup  program 
reduce  its  discharges  from  32,2 
waste  a  day  to  1.764  in  the  r.e 
September,  J&L  was  honored  bji 
its  commitment  to  pollution  cl 
Major  municipal  cleanup  progr 
derway  in  Detroit  and  Clevelanc 
billion   dollars   In   Federal.   Sta 
funds  committed  to  making 
shore  waters  swlmmable  and 

Chicago    officials    who    moni. 
drinking  water  say  thsy  now  usii 
less  chemicals  than  they  did  in 
the  reasons  for  this  has  been 
Calumet  River   which   no 
polluted  with  oil  and  grease, 
even  been  seen  recently  along  the 
DDT  concentrationsln  Lake  M 
have  decreased  since  1970  by 
cent  and  in  Lake  Michigan 
cent  in  that  time  period. 

By  the  end  of  1975  sixty  per 
sewered  population  on  the"  Grea  t 
have  at  least  secondary  treatmen  t 
cent  will  be  served  by  1978. 

Since  the  enactment  of  the 
60  per  cent  of  the  over  2,000  maj 
sources    of    air    pollution    In    L 
Region  have  been  brought  Into 
with  federal  and  state  air 
tlons. 
The  most  significant 

quality  are  the  reduction  of 

of  sulphur  dioxide  fumes  in 
Chicago  has  reduced  Its  SO,  __. 
cent  In  the  last  four  years.  A 
Improvement  has  occurred  In 
Particulate  matter  In  Gary,  Int 
ceeds  the  national  standards, 
levels  have  been  reduced  and  an 
national  air  quality  standards. 

Solid  Waste. — Thanks  to  EPA 
assistance  to  communities,  a 
ber  of  cities  like  Akron,  Ohio  —^ 
to  $2   million   per  year   through 
ments  In  refuse  collection.  Slmll  1 
are  being  helped  In  less  populo  i 
Oakland  County,  Michigan  $220 
being  saved  a  year. 


levels 


THE   ARMS   RACII 


an 


Mr.  CLARK.  Mr.  President, 
years,  we  have  witnessed 
proliferation  of  military 
country  as  well  as  in  others, 
to  reach  any  really  effective 
for  limiting  the  arms  buildup, 
and  particularly,   nuclear 
does  not  bode  well  for  the  futi^-e 
peace. 

The  United  States  should  he  exercis- 
ing an  international  leadership  role  in 
arms  control,  particularly  sijce  we  are 
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the  source  of  so  much  of  the  world's 
weaponry.  But  unfortunately,  many  peo- 
ple in  this  country — including  many  of 
our  leaders — have  not  yet  accepted  the 
premise  that  enormous  military  might  is 
not  necessarily  the  road  to  increased 
U.S.  stature  abroad,  nor  to  world  peace. 

A  world  filled  with  hundreds  of  coun- 
tries, each  trying  to  outdo  the  other  in 
acquiring  weapons,  is  a  frightening  pros- 
pect, but  that,  unfortunately,  is  where 
we  are  today.  Many  of  these  countries 
lack  the  great  resources  of  the  United 
States,  but  they  buy  large  amounts  of 
arms  anyway — pushed  on  by  buildups  by 
their  enemies  as  well  as  by  aggressive 
arms  sales  by  this  country.  Unfortu- 
nately, pouring  these  dollars  into  mili- 
tary might  means  taking  them  away 
from  human  needs,  and  even  the  rela- 
tively rich  United  States  is  finding  out  it 
cannot  really  afford  both. 

My  colleague  in  the  House,  Represent- 
ative Berkley  Bedell,  stated  these  views 
in  a  guest  editorial  in  the  Des  Moines 
Sunday  Register  on  November  23.  I  ask 
unanimous  consent  that  the  entire  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Ubces  New  Foreign  Policy  Based  on 

Nuclear  Reality 

(By  Berkley  Bedell) 

Time  was  In  the  history  of  man  when  the 
strongest  man  with  the  biggest  club  could 
Impose  his  will  upon  those  not  so  strong. 
Might  made  right.  With  the  advancement  In 
weapons  through  clubs,  spears,  arrows  and 
finally  guns,  a  small  person  could  pull  the 
trigger  of  a  gun  Just  as  easily  as  a  giant,  and 
leadership  came  not  from  brute  strength  but 
from  one's  ability  to  lead. 

The  strong  men  who  failed  to  recognize 
this  change  ceased  to  be  leaders,  and  those 
who  wasted  their  resources  on  more  and 
bigger  clubs  and  spears  were  the  fools  of  the 
time. 

Time  was  when  those  nations  with  the 
largest  armies  could  Impose  their  vrtll  upon 
weaker  nations.  The  Turks  and  the  Greeks 
and  the  Romans  ruled  by  the  power  of  their 
armies,  and  might  made  right.  With  the  de- 
velopment of  weapons  through  the  spear,  the 
arrow,  the  gun,  and  finally  the  nuclear  bomb, 
nations  are  coming  to  the  place  where  one 
nation's  ability  to  destroy  another  Is  no  long- 
er dependent  upon  the  size  of  Its  army  but 
whether  or  not  It  possesses  nuclear  weapons. 

The  development  of  nuclear  weaponery  by 
nations  is  to  the  family  of  nations  what  the 
development  of  the  gun  was  to  the  famUy  of 
man.  Just  as  a  gun  enables  a  person  to  de- 
stroy another  regardless  of  their  relative  pow- 
er, so  possession  of  nuclear  weaponry  gives 
one  nation  the  power  to  destroy  another  re- 
gardless of  their  relative  military  might.  One 
Poseidon  submarine  carries  enough  nuclear 
warheads  to  destroy  more  than  half  of  Rus- 
sia's Industrial  capability. 

Dinosaurs  no  longer  walk  the  earth  be- 
cause they  could  not  adapt  to  the  changes 
of  the  world.  History  Is  a  record  of  those  who 
have  fallen  because  of  their  failure  to  recog- 
nize changing  times  and  adapt  to  them.  I 
PWy  that  America  will  not  make  this  mis- 
take. 

American  foreign  policy  stUl  is  dictated  by 
those  who  fall  to  recognize  the  realities  of 
the  nuclear  bomb.  They  fall  to  realize  that 
with  the  coming  of  the  nuclear  age,  brute 
strength  can  no  longer  be  used  as  a  tool  for 
persuasion. 

In  a  gun  duel  the  quality  of  one's  gun  and 
ammunition  are  Important,  but  when  one 
loads  himself  down  with  so  many  guns  uid 


so  much  ammunition  that  he  depletes  his 
strength  In  carrying  the  load,  he  fools  no  one 
but  himself. 

Today  with  the  new  realization  of  the  mag- 
nitude of  America's  economic  problems  there 
are  those  who  point  their  finger  at  our  gen- 
erals and  admirals  for  their  Insatiable  ap- 
petite for  more  and  more  weaponry. 

I  would  suggest  that  we  point  that  finger 
at  America's  political  leadership,  and,  indeed 
at  the  American  people  for  a  foreign  policy 
which  falls  to  recognize  the  new  realities  of 
the  nuclear  age  and  Is  based  up)on  the  out- 
dated concept  that  our  Influence  in  the  world 
of  tomorrow  will  be  dependent  upon  how 
many  clubs  we  own,  and  how  many  times 
we  can  destroy  another  nation. 

For  the  bicentennial  year  I  suggest  a  new 
foreign  policy  that  recognizes  the  reality  that 
once  one  has  the  ability  to  destroy  any  p>os- 
slble  enemy,  piling  on  more  and  more  weap- 
ons weakens  rather  than  strengthens.  This 
new  policy  must  also  recognize  that  nuclear 
weaponry  to  nations,  like  guns  to  Individuals, 
will  tend  to  equalize  the  possessors,  be  they 
weak  or  strong  by  previous  standards. 

We  can  then  move  forward  with  a  defense 
policy  that  strengthens  rather  than  drains 
America,  and  a  foreign  policy  that  helps  to 
build  a  better  world  through  negotiations, 
leadership  and  example. 


EPA'S  FIFTH  ANNIVERSARY 

Mr.  JAVITS.  Mr.  President.  It  Is  now 
5  years  since  Executive  Reorganization 
Plan  No.  3  set  up  the  Environmental 
Protection  Agency  as  a  separate  agency 
within  the  executive  branch.  This,  In  my 
view,  was  a  most  Important  development 
in  our  era,  and  It  should  continue  to  be 
regarded  as  an  agency  with  a  mission  as 
Important  to  our  national  well-being  as 
any  that  exists.  In  a  way.  Its  establish- 
ment has  ushered  In  a  new  era  in  pro- 
tection of  our  citizens  from  harms  that 
sometimes  are  not  immediately  appar- 
ent, but  that  If  left  unrestricted  by  pub- 
lic concern  could  surely  lead  to  grave 
danger  to  Irreplaceable  environment. 

The  EPA  has  begun  to  mature  over 
these  past  5  years,  as  has  Congress  on 
environmental  matters.  When  the  Clean 
Air  Act  of  1975  was  passed,  we  barely 
stopped  to  consider  the  feasibility  of  im- 
plementation or  the  long  lead  times  nec- 
essary to  complete  the  cleanup.  Similar 
thoughts  pervaded  our  passage  of  the 
water  pollution  control  amendments  in 
1972. 

We  now  know  that  cleanup  of  our  en- 
vironment, principally  the  air  of  our 
cities  and  the  water  In  our  lakes  and 
rivers,  will  take  time  and  cost  money. 
But  that  cleanup  is  clearly  worth  the 
price.  And  it  is  a  cleanup  that  must  be 
continued  with  vigor  and  haste  so  that 
an  entire  generation  of  Americans  do 
not  lose  the  benefits  of  this  grand  and 
beautiful  Nation. 

Abatement  of  pollution  is  only  the  first 
step  in  environmental  protection,  and 
the  EPA  Is  just  now  beginning  to  move 
toward  areas  of  environmental  concern 
that  are  equally  serious,  but  perhaps  not 
quite  as  noticeable.  I  will  cite  three  of 
these  areas  that  I  consider  to  be  of  pri- 
mary concern,  and  as  to  which  I  believe 
the  EPA  should  devote  major  attention 
within  its  statutory  limits,  and  about 
which  Congress  should  continue  to  in- 
vestigate to  determine  whether  further 
legislative  initiative  may  be  necessary. 


Noise  control  is  the  only  completely 
new  EPA  program  activity,  there  being 
no  program  in  existence  at  all  prior  to 
1970.  In  just  a  few  years  since  the  Noise 
Control  Act  of  1972  was  enacted,  noise 
control  Is  beginning  to  be  established 
as  a  major  environmental  concern  and 
priority. 

EPA  has  laid  a  solid  foundation  with 
extensive  dociunentation  of  the  adverse 
health  and  welfare  effects  of  noise,  pro- 
ceeding from  this  basis  to  regulate  In 
general  priority  or  order  the  major 
sources  of  noise.  It  has  proposed  or  Is- 
sued regulations  for  trucks,  air  com- 
pressors, railroads,  and  various  regula- 
tions for  aircraft  noise  control  through 
requirements  for  aircraft  technology  and 
flight  procedures. 

Much  more  must  be  done  to  alleviate 
the  burdens  caused  by  noise  polluting 
machinery  and  equipment  which  affect 
millions  of  persons  each  year.  Both  on  the 
job  and  In  the  home  people  are  bom- 
barded dally  with  high  decibel  cacaphony 
that  Is  not  only  deleterious  to  their 
health,  but  seriously  adverse  to  their 
enjoyment  of  life. 

This,  as  is  air  pollution,  is  primarily  a 
problem  of  the  cities,  and  it  must  be 
tackled  as  fully  and  comprehensively. 
There  Is  no  doubt  that  our  technology 
can  produce  quieter  products  and  ma- 
chines: Directing  modern  technology  in 
this  direction  will  make  our  factories 
more  pleasant  places  to  work  and  our 
urban  areas,  especially  near  every  air- 
port In  the  country,  more  satisfying 
places  to  love  and  raise  a  family.  It  Is 
this  task  to  which  we  must  now  address 
ourselves. 

SOLm    WASTE 

In  recent  years,  as  the  society  has 
become  so  consumption-oriented,  we 
have  been  moving  toward  a  "throw 
away"  society — only  very  recently  have 
we  realized  we  cannot  afford  such  waste. 
Under  the  pressure  of  growing  shortages 
of  energy  and  other  resources  and  the 
skjTocketing  prices  of  almost  all  mate- 
rials, we  are  beginning  to  see  basic 
changes  In  our  attitudes  toward  waste 
and  its  management. 

By  1985,  10  years  from  now,  it  is  esti- 
mated that  the  mixed  solid  wastes  gen- 
erated by  our  major  metropoUtan  areas 
will  amount  to  nearly  400,000  tons  a  day. 
Converted  to  energy,  that  is  the  equiv- 
alent of  some  400,000  barrels  of  oil  per 
day,  which  is  nearly  a  fifth  of  the  Alaska 
pipeline's  projected  flow.  These  same 
wastes  could  also  provide  7  percent  of 
the  iron,  8  percent  of  the  aluminum.  5 
percent  of  the  copper.  3  percent  of  the 
lead,  19  percent  of  the  tin,  and  14  per- 
cent of  Uie  paper  consumed  each  year, 
and  in  so  doing  would  consume  far  less 
energy  than  virgin  materials  would. 

Demonstration  projects  are  underway 
in  several  cities  to  show  that  trash  can 
be  converted  to  fuel  for  heating  and 
electric  power. 

In  St.  Louis,  the  "trash-to-kilowatts" 
demonstration  program  of  burning  gar- 
bage with  coal  has  pointed  the  way  to  a 
major  opportunity  for  communities  to 
both  reduce  waste  disposal  costs  and  ex- 
pand energy  supplies  while  cutting  pol- 
lution. By  1980,  at  least  25  major  Amer- 
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lean  cities  will  be  Involved  in  some  form 
of  resource  recovery  from  municipal 
trash. 

Through  an  action  campaign  to  re- 
duce waste.  Federal  facilities  are  under- 
taking a  recycling  program  to  use  return- 
able beverage  containers  and  recycle 
high-grade  waste  paper. 

But  this  is  only  the  very  beginning  if 
we  are  to  utilize  the  enormous  potential 
of  energy  and  resources  that  go  into  our 
landfill  and  our  rivers.  In  the  near  fu- 
ture, with  EPA  and  ERDA  leadership  in 
this  issue,  every  city  in  the  country 
should  be  converting  Its  waste  Into  usable 
recycled  materials  and  energy. 

PESTICIDES 

In  1971.  when  EPA  first  established  a 
regional  pesticides  program,  there  were 
as  many  as  10  or  more  agencies  In  some 
States  with  authority  to  deal  with  pesti- 
cides problems.  Subsequently,  regional 
officials  have  met  with  Governors,  State 
legislators,  and  State  and  local  govern- 
ment program  officials  at  all  levels  to 
launch  and  improve  pesticide  programs, 
to  review  existing  le^lation  and  to  get 
new  legislation  passed,  and  to  convince 
States  to  better  focus  on  pesticide  re- 
sponsibilities in  a  single  unit.  As  a  result, 
EPA  now  has  a  strong,  workable  pesticide 
program  which  seeks  to  protect  public 
health  against  harm  from  pesticides 
while  also  strengthening  the  ability  of 
the  agricultural  community  to  deal  with 
the  pests,  diseases,  and  other  threats  to 
their  crops  and  our  food  supply. 

And  50  States  and  territories  have  as- 
sumed full  pesticides  responsibilities  un- 
der the  1972  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  and  have 
nominated  a  State  lead-agency. 

Thirteen  States  have  acceptable  pes- 
ticides legislation.  22  have  enacted  new 
or  amended  legislation,  and  the  remain- 
der are  expected  to  have  approved  legis- 
lation by  1976. 

EPA  has  a  massive  registration  pro- 
gram under  which  It  has  registered  40,- 
000  pesticides  to  date.  This  program  pro- 
vides EPA  a  substantial  data  bank  from 
which  to  gather  Information  about  the 
adverse  effects  of  pesticides  to  the  envi- 
ronment as  well  as  their  benefits  to  so- 
ciety. 

This  program  has  only  recently  begun 
to  provide  the  agency  with  the  sound  in- 
formation It  needs  to  determine  whether 
a  pesticide  will  be  labeled  "unrestricted" 
for  universal  use,  "restricted"  for  use  by 
certified  applicators,  or  simper  banned 
because  the  risks  to  society  and  the  envi- 
ronment far  outweigh  the  benefits. 

Those  risks  must  not  be  discounted  be- 
cause they  are  long  term  and  subtle.  As 
long  £is  a  pesticide  is  proven  to  be  car- 
cinogenic, there  is  no  economic  argument 
that  should  allow  its  use  In  the  United 
States.  EPA  has  only  very  recently  been 
using  its  cancellation  powers  effectively, 
and  I  hope  It  continues  to  pursue  this 
critically  important  environmental  area 
despite  the  obvious  pressures  to  allow 
use  of  any  pesticide  because  it  Is  conven- 
ient Or  economical. 


Decembe"  2,  1975 


EWJOYPJO  THE  PLEASURES  OP 
RETIREMENT 

Mr.  RIBICOPP.  Mr.  President,  the 
books  and  the  arts  column  written  by 


Joseph  A.  Owens  for  the  Bridegport  Post 
has  commended  many  fine  books  and 
cultural  events  to  the  people  of  Connect- 
icut over  the  years.  Time  and  time  again, 
Mr.  Owens  has  demonstrate^  his  sensitiv- 
ity, taste,  and  judgment  in  this  column. 

Recently,  Mr.  Owens  wCote  a  review 
of  a  book  by  another  distinguished  Con- 
necticut journalist,  Alan  Olmstead.  Mr. 
Olmstead's  book,  entitled  'Threshold," 
focuses  on  a  subject  of  vital  concern  to 
all  of  us,  postretirement.  KEr.  Olmstead 
examines  the  questions,  tjie  problems, 
and  rewards  of  that  part  of  life  that  re- 
ceives so  little  public  attenijion  and  that 
still  remains  so  significant.  With  per- 
ception, compassion,  and  realism,  Mr. 
Olmstead  traces  the  first  6  months  of 
his  own  adjustment  tc  a  net^'  way  of  life. 

I  commend  both  the  article  by  Mr. 
Owens  and  the  book  by  Mr..  Olmstead  to 
our  colleagues  and  to  all  Americans  for 
their  humanity  and  for  their  insights 
and  sensitivity. 

Mr.  President,  I  ask  unijnimous  con- 
sent that  the  article  by  Mr.  Owens  en- 
titled "Enjoying  the  Pleasures  of  Retire- 
ment" be  printed  in  the  Pecord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  id  the  Record, 
as  follows: 

Enjoying  the  Pleasures  of  !Retirement 
(By  Joseph  A.  Owezl'^) 

For  nearly  three  decades  J^lan  H.  Olm- 
stead analyzed  happenings  Iti  tlie  world 
frequently  complying  a  schol|irly  approach 
and  often  highlighting  an  utiusiial  asnect 
of  an  event  whether  it  be  a  3ummit  meet- 
ing or  a  purely  local  matter.  As  editor  of 
The  Manchester  Evening  Her|ld,  Mr.  Olm- 
stead wrote  the  editorials  anil  these  com- 
mentaries were  among  the  niost  respected 
opinions  published  in  the  Noj-theast. 

It  Is  not  surprising  that  h^  has  written 
an  excellent  book  utilizing  a  different  ap- 
proach to  describe  the  problems  and  the 
opportunities  of  retirement.  Appropriately 
the  book  Is  entitled  "Threshol4." 

NOTES    EACH    DAT 

Mr.  Olmstead  stepped  across  the  threshold 
which  separates  the  dally  routine  of  work 
and  retirement  In  September  of  1972  For 
years  he  had  enjoyed  a  plea«ant  relation- 
ship with  the  Ferguson  famljy,  owners  of 
The  Manchester  Herald.  Wheti  the  Fergu- 
sons sold  their  dally  newspaper  to  a  chain 
controlled  by  Midwestern  Interfsts,  Mr  Olm- 
stead realized  he  could  not(  comfortably 
make  the  required  compronilses  and  re- 
signed. He  decided  to  keep  a, diary,  noting 
each  day  some  of  his  thouglJts  as  well  as 
his  actions.  ] 

TTie  record  of  the  first  six  »ionths  Is  the 
basis  for  "Threshold."  No  one  should  think 
this  to  syrupy  "Dear  Diary"  Bo*.  The  author 
has  skillfully  written  180  .shori  stories,  each 
an  account  worth  rereading  »nd  reflection 
on. 

,.J^  O'^stead  share.?  his  thoughts  about  a 
life  beyond  this  experience  on  fearth,  his  Im- 
pressions when  visiting  the  bur»al  grounds  of 
poets  (Mark  Van  Doren.  ArchlUaid  MacLelsh 
and  Robert  Frost) .  his  adherence  to  a  busy 
dally  schedule,  the  need  for  thg  Olmsteads  to 
alter  their  lifestyle  because  their  income 
has  been  drastically  reduced,  ^nd  yes,  there 
are  a  few  lines  about  politics  a»d  politicians 
As  a  political  columnist  In  Connecticut 
Mr.  Olmstead  has  long  beea  admired  by 
others  In  the  profession  not  o41y  because  of 
nls  way  with  words  but  also  Uecause  of  his 
ability  to  perceive  the  reason*  the  dramas 
are  played  out  as  they  are  on  the  political 
stage. 

On  election  day,  1972.  he  launched  with 
Sen.  Abraham  Rlblcoff.  Of  the  Social  meeting 


Mr.  Olmstead  writes,  "Today 
tlon  is  philosophical  and  mello  v 
between  friends  who  are  taklnj 
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The  interplay  between  the  rls 
and  the  political  columnist  Is 
now,  and  those  Instances  In 
us  may  have  disappointed  the 
Ing  In  importance.  All  in  all,  L 
best-balanced,  most  intelligent, 
sive  political  figure  I  have 

The  next  day  not  to  be 
plain  sheet  of  paper  and  the 
it  with  an  Interpretation  of 
at  the  polls  the  day  before, 
a  luxury  for  Mr.  Olmstead. 

This  is  only  one  of  the 
this  native  of  Bridgeport,  whd 
Newtown,   discovered  in   his  i 
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which  had  gotten  in  his  way  fo 
ever   he   mowed   the   lawn  is 
chance  to  enjoy  the  antics  of 
the  satisfaction  obtained  from 
mas  trees  which  had  been 
lings  many  years  earlier,  the 
Ing,  and  the  Joy  of  watching  ar 
sink  below  the  western  line 

can  be  viewed  from  the  

former  farm  on  the  outskirts 
are  among  the  many  other 
covered. 

There  may  be  more 
offering   advice   on   how   to* 
which  retirement  demands,  but 
to  be  more  human  in  conveying 
which  a  highly  talented  and 
control. 

"Threshold."  while  a  chronlcl^ 
stead's  first  six  months  away  _ 
and  work  he  cherished,  is  alsd 
and  warm  study  of  human 
whose  appeal   Is  by  no  means 
people  of  retirement  age.  The 
the    author    has    culled    fron 
period  in  his  life  have  meaning 
every  age.  This  book  exposes 
stenci  as  a  man  who  loves  to 
and  who  loves  the  simple 
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THE    OCTOBER-SEPTtMBER 
FISCAL    YEAR 


June 


Mr.    PERCY.    Mr. 
pleased  that  the  Senate  has 
action  on  three  pieces  of   .„. 
essary  to  smooth  the  trans 
new  fiscal  year  and  to  ^- 
transition  quarter  in  1976. 

Passage  of  H.R.  6692  by 

thus  clearing  it  for  the 

nature,  authorizes  appropria 
transition  quarter  for  all 
activities  authorized  on  _ 
and  for  which   transition 
not  provided  for  in  any  othei" 
mittees  of  the  Senate  are 
most  cases  for  authorization 
for  the  transition  quarter  . 
they  pass  this  year,  but  H. 

backup  bill  to  provide 

programs  and  activities  for 
mittese  may  not  have 
ization  authority. 

S.   2444,   the  Fiscal  Year 
Act,  prescribes  the  transitionfel 
of  programs   and   activities 
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legislation  is  designed  to 
ations  of  programs  during  .. 
1976  without  disruption  or 
because  of  the  altering  of  .^^ 
It  is  now  cleared  for  House 

S.  2445,  the  Fiscal  Year 
Act,  makes  changes  in  exis 
conform  to  the  new  fiscal 
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This  bill  is  mainly  to  make  permanent 
date  changes  in  laws  which  are  necessary, 
or  appropriate,  because  of  the  October- 
September  fiscal  year  which  we  will  be 
moving  into  next  year.  It  also  is  now 
cleared  Tor  House  action. 

I  hopp  that  the  House  of  Representa- 
tives will  take  swift  action  en  S.  2444  and 
S.  2445  a^  their  passage  will  help  OMB 
to  work  v\ith  other  Fedei-al  agencies  to 
make  the  transition  to  the  new  fiscal  year 
in  1976  as  smooth  as  possible. 


POLITICS  AND  HUNGER 

Mr.  CLARK.  Mr.  President,  the  Com- 
mittee on  Agriculture  and  Forestry,  of 
which  I  am  a  member,  has  recently  com- 
pleted hearings  on  legislation  to  reform 
the  food  stamp  program. 

During  the  2  weeks  of  hearings,  hun- 
dreds of  witnesses  from  throughout  the 
country  provided  us  with  their  views  on 
how  the  program  could  be  improved. 
Their  input  will  certainly  be  valuable  In 
the  efforts  to  shape  legislation  that  ade- 
quately responds  to  the  needs  of  those 
who  are  in  need  of  assistance. 

In  the  weeks  and  months  ahead,  the 
committee  and  the  Senate  will  be  weigh- 
ing the  various  viewpoints  on  how  the 
program  ought  to  be  modified.  It  is  of 
utmost  importance  that  we  be  guided  by 
reason,  and  not  by  rhetoric  that  disre- 
gards the  evidence. 

On  Thursday,  November  20,  the  New 
York  Times  included  a  useful  article 
entitled  "Politics  and  Hunger."  This 
article,  written  by  Ronald  F.  Pollack  of 
the  Food  Research  and  Action  Center, 
successfully  destroys  three  myths  that 
have  been  promoted  by  those  who  wish 
to  dismantle  the  program. 

Using  the  U.S.  Department  of  Agricul- 
ture's statistics.  Pollack  points  out  that 
the  program  primarily  serves  the  poorest 
of  the  poor,  that  the  growth  of  the  pro- 
gram in  the  past  few  years  has  been 
largely  due  to  the  increase  in  unemploy- 
ment, and  that  fraud  in  the  program  has 
been  kept  to  a  miniscule  level. 

I  would  hope  that  the  coming  congres- 
sional debate  on  the  future  direction  of 
the  food  stamp  program  proves  false  Mr. 
Pollack's  closing  comment  that  the  poli- 
tics of  hunger  has  changed  "from  a  com- 
mitment to  help  the  poor  to  a  campaign 
to  exploit  them." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  article  of 
November  20  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  tho  New  York  Times,  Nov.  20,  1975] 
Politics  and  Hunger 
(By  Ronald  F.  Pollack) 

Many  misleading  myths  have  been  propa- 
gated to  distort  the  debate  over  the  Agricul- 
ture Dep.\rtment's  food-stamp  program. 
Though  thoroughly  rebutted  by  facts  con- 
tained in  official  Agriculture  Department  re- 
ports, these  half-truths  and  untruths  are 
still  beinij  disseminated  by  ultraconserva- 
tlve  associates  of  Ronald  Reagan  and  by  sev- 
eral Cabinet  members  in  the  Ford  Adminis- 
tration. 

Myth  1:  Many  middle-class  families  are 
participati-ng  in  the  food-stamp  program.. 

This  myth  originated  in  a  full-page  maga- 
zine advertisement  last  June  that  asserted 
that  households  with  $16,000  In  annual  In- 


come were  receiving  food  stamps.  This  mis- 
information has  been  seized  upon  and  cited 
as  fact  on  niunerous  occasions,  particularly 
by  Treasury  Secretary  William  E.  Simon  and 
proponents  of  Senator  James  L.  Buckley's 
drastic  food-stamp-cutback  bill.  The  ad — 
which  was  referred  by  the  Agriculture  De- 
partment to  the  Federal  Trade  Commission 
as  allegedly  misleading,  and  Is  now  being 
reviewed  by  a  Federal  District  Court  for  the 
same  reason — seriously  distorts  reality. 

In  the  department's  food-stamp-program 
report  to  the  Congress  this  summer,  the  de- 
partment said  that  45  percent  of  aU  families 
receiving  aid  had  after-tax  incomes  of  less 
than  $3,000  a  year;  65  percent  had  incomes 
below  $4,000;  and  92  percent  had  incomes 
under  S7.000.  The  report  also  showed  that, 
for  statistical  purposes,  100  percent  of  all  the 
families  in  the  program  lived  on  less  than 
$10,000.  The  department  concluded  then  that 
food-stamp  recipients  "tend  to  be  the  poorest 
of  the  poor." 

The  department  also  provided  statistics 
on  all  four-person  households  In  the  coun- 
try to  determine  the  percentage  of  famUles, 
In  each  Income  class,  who  were  aided  by  the 
program.  The  department's  report  said  that 
whereas  58  percent  of  all  such  households 
with  incomes  under  $3,000  a  year  received 
food-stamp  relief,  only  1.3  percent  of  the 
hotiseholds  in  the  $7,000-$7,999  range,  and 
0.2  percent  in  the  $9.000-$9,999  range, 
participated. 

Zero  percent  in  the  $10,000  and  higher 
category  get  food  stamps. 

Therefore.  It  Is  evident  that  "the  highest 
rates  of  participation  are  shown  by  the  ex- 
tremely needy,"  and  middle-class  families 
are  not  receiving  food  stamps. 

Myth  2:  The  food-stamp  program  is  "out 
of  control." 

Secretary  Simon  made  this  assertion  In  a 
speech  last  summer,  citing  program  growth 
of  47.000  percent  since  1962.  A  widely  cir- 
culated booklet  prepared  by  Mr.  Reagan's 
former  Social  Welfare  Department  director, 
David  B.  Swoap,  in  support  of  Senator  Buck- 
ley's food-stamp  bill,  professes  shock  at  the 
"Incredible  increase  of  4,227  percent"  In  the 
number  of  prr-gram  participants  since  March 
1965. 

Thc-e  charges  are  very  misleading.  At  the 
end  of  fiscal  year  1962,  the  program  was  op- 
erated on  a  pilot  basis  in  only  eight  counties 
and  was  not  enacted  by  Congress  until  Aug. 
31,  1964.  Thus.  It  is  not  surprising  that  only 
seven tv  counties  offered  food  stamps  as  of 
March  1965.  At  that  time,  almost  1,900  coun- 
ties operated  the  commodity  distribution 
program,  but  over  1.100  counties  provided 
no  Federal  food  assistance  at  all. 

Program  growth  In  the  late  1960's  oc- 
curred as  counties  started  one  of  the  two 
Federal  food  programs,  and  subsequently  as 
counties  switched  from  the  commodity-dis- 
tribution to  the  food-stamp  program.  Prom 
the  end  of  1971 — when  almost  every  county 
provided  food  aid — to  August  1974,  participa- 
tion rates  in  the  two  programs  remained 
stable  at   15  million  persons. 

Between  mid-1974  and  May  1975,  however, 
unemployment  rates  Jumped  from  5.4  to  9.2 
percent.  That  factor — and  the  addition,  dur- 
ing that  period,  of  1.5  million  food-stamp 
recipients  in  Puerto  Rico,  Guam  and  the 
Virgin  Islands — brought  the  program  to  Its 
all-time  participation  peak  of  19.3  million 
persons. 

Thereafter,  as  unemployment  rates  began 
to  recede,  participation  fell  to  18.5  million. 
Thus,  the  only  thing  "out  of  control"  were 
charges  by  the  program's  adversaries.  The 
number  of  people  participating  in  the  pro- 
gram merely  reflected  the  unfortunate  con- 
ditions of  the  nation's  economy. 

Myth  3:  There  is  rampant  fraud  in  the 
program. 

Secretary  Simon,  In  his  speech,  declared 
that  the  program  "is  a  well-known  haven  for 
the   chlselers   and   rip-off   artists."   Senator 


Buckley  also  branded  the  program  "a  pub- 
lic ripoff." 

Agriculture  Department  statistics  demon- 
strate that  these  charges  are  grossly  exag- 
gerated. During  a  June  1973  hearing  before 
the  Senate  Nutrition  Committee,  former  As- 
sistant Secretary  of  Agriculture  Clayton  K. 
Yeutter  testified  that  the  program  was  "re- 
markably free  of  fraud."  He  cited  department 
data  demonstrating  that  "the  percentage  of 
fraudulently  participating  households,  as 
related  to  total  participating  households, 
equaled  24  thousandths  of  1  percent." 

A  more  recent  report  concludes  that  In 
1974  only  eight  out  of  10.000  families  receiv- 
ing food  stamps  obtained  them  fraudulently. 
Consequently,  the  well-publicized  attacks  on 
the  integrity  of  needy  people  amount  to 
little  more  than  empty  rhetoric.  They  reflect 
a  change  In  the  politics  of  hunger,  from  a 
commitment  to  help  the  poor  to  a  campaign 
to  exploit  them. 


BLUEPRINT  FOR  DISASTER? 

Mr.  BUCKLEY.  Mr.  Pre.<:ident,  the 
Washington  Post,  November  22,  1975, 
carried  a  news  report  headlined:  "Blue- 
print in  Ulster  Set  To  Fail."  The  story 
stated,  in  part: 
Ulster's  Protestant  politicians  have  Just 
cranked  out  a  blueprint  for  a  new  constitu- 
tion In  the  blood-spattered  province  and  It 
Is  undeniably  an  accurate  representation  of 
their  constituents'  thinking. 

It  calls  simply  for  a  return  of  the  old- 
style  government  that  ensured  Protestant 
domination  over  Jobs,  housing,  police  and 
everything  else  for  nearly  50  years.  It  even 
urges  the  rettirn  of  control  over  British  troops 
to  such  a  regime.  It  makes  no  concession  to 
the  existence  of  Ulster's  Catholics  except 
for  a  meaningless  oflfer  of  seats  on  powerless 
legislative  committees. 

It  is  inconceivable  that  after  years  of 
bloodshed,  after  irrefutable  evidence  of 
bigotry  and  prejudice  shown  against  the 
Catholic  minority  in  Ulster,  that  these 
politicians  should  continue  to  support 
such  a  disastrous  policy.  As  I  have  stated 
since  I  first  entered  the  Senate  in  1971, 
the  only  rational  and  achievable  goal  for 
the  Irish  people  is  a  free,  united,  prosper- 
ous, and  peaceful  Ireland.  The  "blue- 
print" referred  to.  in  the  Post  article  Is 
a  blueprint  for  disaster. 

Mr.  President,  I  afk  unanimous  con- 
sent that  the  Post  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
[From  the  Washington  Post,  Nov.  22,  1975] 

BLtTEPRINT  IN   ULSTER  SET   TO  FAIL 

(By  Bernard  D.  Nossiter) 

London. — November  21. — Ulster's  Protes- 
tant politicians  have  Just  cranked  out  a  blue- 
print for  a  new  constitution  In  the  blood- 
spattered  province  and  it  is  undeniably  an 
accurate  representation  of  their  constituents' 
thinking. 

It  calls  simply  for  a  return  of  the  old-style 
government  that  ensured  Protestant  domi- 
nation over  Jobs,  housing,  jwllce  and  every- 
thing else  for  nearly  50  years.  It  even  urges 
the  return  of  control  over  British  troops  to 
such  a  regime.  It  makes  no  concession  to  the 
existence  of  Ulster's  Catholics  except  for  a 
meaningless  offer  of  seats  on  powerless  legis- 
lative committees. 

The  document  contends  that  there  are  not 
two  communities  In  Ulster,  only  Ulstermen. 

This  Protestant  view  is  as  myopic  as  that 
of  the  Irish  Republican  Army,  the  klUers  who 
are  trying  to  bomb  and  shoot  Ulstermen  Into 
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A  union  with  the  Catholic  republic  to  the 
south. 

The  IRA  simply  Ignores  the  fears  and  as- 
pirations of  Ulster's  one  million  Protestants. 
The  Protestants,  led  by  Ian  Paisley,  are 
equally  blind  to  the  fact  of  500,000  Catholics. 
The  blueprint  has  been  handed  to  London's 
proconaul  for  ITlster,  Merlyn  Rees,  who  will 
almost  certainly  flle  It  In  the  wastebasket. 
Prime  Minister  Harold  Wilson,  whose  govern- 
ment tries  to  run  the  place  from  London,  has 
said  he  will  give  back  home  rule  to  Ulster 
only  If  Its  politicians  come  up  with  a  scheme 
satisfying  both  communities. 

There  Is  a  touch  of  myopia  In  this  too. 
Ulster  Is  a  zero-sum  game.  What  satsisfies 
one  community  will  enrage  the  other. 

There  can  be  little  doubt  that  the  Paisley 
constitution  represents  the  overwhelming 
▼lew  of  the  Protestant  majority,  even  after 
flight  years  of  uninterrupted  violence.  Prot- 
flstants  had  a  clear  choice  last  spring  In  pick- 
ing delegates  to  the  constitutional  conven- 
tion, a  choice  between  Paisley-type  hardlin- 
ers and  compromisers  like  Bryan  Faulkner 
who  favored  some  sharing  of  power  with 
Catholics. 

The  Paisley  forces  won  46  seats  and  to 
Faulkner's  five,  a  margin  of  more  than  nine 
to  one. 

Rees,  Wilson's  Northern  Ireland  secretary 
who  is  likely  to  be  dropped  next  year.  Insists 
he  Is  not  finished.  His  last  best  hope  is  Wil- 
liam Craig,  the  cold,  strange  lawyer  who 
earned  a  reputation  as  the  hardest  of  hard- 
line Protestants.  Craig,  however,  appreciates 
that  London  will  not  let  go  of  Belfast  until 
•ome  concession  is  made  towards  protecting 
Catholics.  So  he  has  now  come  out  in  favor 
of  a  temporary  d  Protestant-Catholic  coali- 
tion government,  and  the  Catholic  politicians 
•re  Interested. 

Craig  could  be  Ignored  as  another  Faulk- 
ner, another  Protestant  politician  doomed 
to  destruction  because  he  flirted  with  com- 
promise, except  for  one  remarkable  ally.  The 
leader  of  the  biggest  private  Protestant  army, 
Andy  Tyrle  of  the  Ulster  Defense  Association, 
has  publicly  anounced  his  support  for  Craig. 
(To  be  sure,  Tyrle  may  be  murdered  himself, 
but  that  Is  the  risk  any  TTlsterman  ruzis.) 

So  Rees  plans  to  call  the  delegates  back  to 
Belfast  for  another  try.  He  hopes  Craig  will 
carry  enough  hardliners  with  him  to  Join 
the  Catholic  politicians  and  a  splinter  non- 
sectarian  party,  producing  a  majority  for  a 
shared-power  nile. 

That  could  be  the  end  of  a  happy  story 
anywhere  except  In  Ulster,  where  power  Is 
held  only  Intermittently  by  elected  officials. 
The  killer  squads  of  both  denominations 
have  a  vested  Interest  In  continued  violence, 
an  Interest  that  Is  social  and  pecuniary. 
Whatever  a  second  convention  produces,  the 
killers  are  almost  certain  to  ignon. 

This  is  BO  regardless  at  their  lack  of  popu- 
lar support.  The  IRA  Is  clearly  going  down- 
hill in  the  Republic.  In  a  recent  by-election 
there,  a  law-and-order  government  candi- 
date trounced  a  politician  whose  opposition 
party  suddenly  endorsed  the  IRA's  goal. 

The  IRA  is  not  overly  loved  these  days 
•mrag  Ulster's  Cath(«lcs  either.  In  recent 
weeks,  the  two  wings.  Provisional  and  Official, 
have  been  murdering  each  other  with  rare 
abandon,  frequently  gunning  down  foes  In 
front  of  their  wives  and  children. 

But  the  IRA  does  not  worry  overmuch 
about  pt^ularity.  As  long  as  weU-heeled 
Wsh-Amerlcans  send  money  and  Colonel 
Qadaffl  in  Libya  and  other  arms  merchants 
will  provide  guns,  the  IRA  kiUers  can  sur- 
vive In  the  back  streets  of  Belfast  and  along 
the  wild  border  with  the  Republic. 


Decemhir  2,  1975 


SENATOR   CHURCH   AND   THE 
INTELLIOENCE    COMMITTEE 

Mr.  RANDOLPH.  Mr.  President,  the 
Charleston.  W.  Va..  Gazette  recently 
published  an  Interview  with  the  Senator 


from  Idaho,  Prank  Churc».  He  discussed 
in  some  detail  and  with  clbrlty  the  work 
of  the  Select  Committee  to  Study  Gov- 
ernment Operations  with  respect  to  in- 
telligence activities.  As  chairman  of  that 
committee,  his  thoughtful  and  instruc- 
tive comments  are  inf ormttive  as  we  be- 
gin to  contemplate  the  dilemma  of  how 
to  cope  with  secret  agencies  in  an  open 
society.  i 

Senator  Church  was  in' Charleston  to 
address  the  annual  meeting  of  the  Moun- 
tain State  Businessmen'^  Association. 
On  that  occasion,  he  was  Interviewed  by 
members  of  the  Gazette  editorial  board 
and  staff.  The  questioner^  were:  Editor 
Harry  G.  Hoffman;  Asspciate  Editor 
L.  T.  Anderson;  State  Editor  John  G. 
Morgan;  and  Staff  Artist  Taylor  Jones. 
Mr.  President,  there  is  much  food  for 
thought  in  the  reasoned  responses  given 
by  Senator  Church  to  a  series  of  prob- 
ing questions.  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Senator  CHtTRCH's  Views:  FRt)M  Coal  to  the 
CIA 
Hoffman.  Sen.  Church,  the  select  commit- 
tee which  you  head  was  glveti  broad  powers 
to  determine  whether  the  CIaI,  FBI,  or  any  of 
58  other  U.S.  law  enforcemeiit  and  intelli- 
gence agencies  had  engaged  in  illegal,  im- 
proper or  unethical  actlvllles  as  widely 
charged.  What  In  your  opiniofa  are  the  most 
flagrant  activities  of  this  nature  unearthed 
by  your  committee  to  date? 

Church.  First  of  all  I  should  think  it  would 
be  the  Involvement  of  the  CIA  In  murder 
plots  and  murder  attempts  cjlrected  at  cer- 
tain foreign  leaders.  The  detlills  concerning 
these  will  be  made  public  wh«n  the  commit- 
tee Issues  its  report.  We  presently  expect  to 
disclose  the  findings  of  the  coinmittee  to  the 
Senate  In  a  secret  session  whidi  is  tentatively 
scheduled  for  the  18th  of  this  month  after 
which  the  committee  wiU  make  Its  report 
public. 

Apart  from  the  assassination  matter  we 
have  uncovered  a  full  serlet  of  unlawful 
and  unethical  and  improper  activity  which 
extends  over  a  very  broad  f^-ont — 20  years 
of  the  opening  of  mall  In  which  250,000  let- 
ters have  been  photographed  contrary  to 
law.  Interception  of  telegrai*s,  cables  and 
other  International  communications  by 
the  thousands,  the  use  of  the^  Internal  Rev- 
enue Service  for  conducting  tax  Investi- 
gations of  citizens  for  the  p<irpose  of  har- 
assment where  no  tax  delinquenrv  was 
suspected,  and  the  flagrant  ^ort  that  was 
made  at  one  time  by  the  FBI  to  discredit 
and  spy  on  and  harass  cltlzems  during  the 
wartime  period  whose  only  offense  was 
disagreeing  on  policy  which  the  laws  and 
constitution  entitled  them  to  f  o.  All  of  these 
disclosures  I  think  fall  withi*  the  category 
you  have  mentioned  and  I  thbik  as  a  result 
of  this  Investigation  we  wl)l  reconomend 
changes  In  the  law  and  better  oversight  pro- 
cedures that  will  protect  agajnst  abuses  of 
this  kind  In  the  future. 

Hoffman.  Is  the  exposure  of  the  assassina- 
tion plots  the  main  thing  |hat  President 
Ford  is  urging  to  be  kept  secret? 

Chitrch.  As  we  move  toward  the  climax 
of  this  Investigation  we  seem  tp  face  increas- 
ing resistance  on  every  fronU  The  request 
of  the  President  to  suppress  thi  assassination 
report  Is  Just  one  example.  I  think  it  comes 
with  111  grace  from  a  President  who  has 
promised  an  open  administration  and  from 
the  very  man  who  turned  over  to  the  com- 
mittee the  responsibility  for  conducting  this 
very  investigation.  Ifs  been  known  for 
months  that  the  committee  Inliended  to  issue 
a  report  of  Its  findings.  At  my  (Insistence  the 
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committee  held  all  Its  hearing  s  . 
doors  so  that  the  investigation 
the  minimum  fallout  effect 
the  minimum  damage. 

If  we  had  held  public 
no  doubt  have  been  the 
box  ofHce  In  the  century.  Bui 
lasting  for  weeks  with  over  s 
nesses   testifying   before   tele|' 
with  a  telecast  of  their  ap 
four  corners  of  the  earth — 

done  the  country  grave 

undertaken    to    conduct    thij 
with  a  high  sense  of 
President    has   known    from 
that  It  was  the  Intention  of 
to  issue  a  report  to  the 
its  findings  once  the 
plete. 

Anderson.  Senator,  you 
sight  a  few  moments  ago. 
an  idea  what  sort  of  overslghi 
For  instance,  do  you  advocate 
of  the  CIA  budget? 

CHtmrn.  I  personally  think 
of  the  CIA  and  the  intelllg 
in     general     should     be    h 
though  In  aggregate  figures,  _ 
would  specifically  reveal  par 
gence  activities.  I  doubt  very 
present  procedure  Is  even  cont 
the  Congress  is  really  withoul 
what  Ifs  appropriating  in 
intelligence. 

Anderson.    Yes,    I'm    not 
present  procedure  is.  I  wonder 
sure? 

CHtmcH.  The  best  studies  by 
scholars  persuaded  me  that 
cedure  is   quite 

national  security  need  for  it  si4ce 
debate  at  great  length  the  ... 
including  all   newly  proposed 
terns.  I  really  don't  think  that 
that  everything  connected  wljth 
appropriated  for  Intelligence 
is  one  that  will  bear  up  under 
Morgan.  Senator,  you're  on 
Ing  that  United  States  inv 
should  be  limited  to  areas  .. 
Interests  of  the  United  States 
Are  there  very  many  of  these 
you   identify  them  please? 

CHtTRCH.  I  think  that 

In   connection    \\'lth    military   . 
abroad  and  as  one  who  oppose  I 
ment  In  the  war  in  Vietnam 
days.  That  is  an  Illustration  it , 
a  very  unwise  war,  fought  to 
slve  result  at  great  expense  to  t. 
a  region  of  the  world  where  wi  i 
Interest  at  stake.  Indeed  we  ha<  1 
Interests  there,  we  had  no  ^. 
there,  we  had  no  post  colonial 
there  and  the  kind  of  goveri.. 
Vletname.se  finally  established 
that  long  civil  war  was  not 
ever  pose  a  real  threat  to  the 
United  States. 

Therefore,  I  think  It  was  a 
war  which  not  only  cost  the 
in  the  lives  of  many  young 
was  the  principal  stimulant  of 
that  now  afflicts  the  economy, 
been  much  inclined  to  inter.... 
where  It  was  quite  unnecessarif 
that   we   have   learned    from 
Vietnam  to  be  verj'  careful  In 
avoid  unnecessary  wars. 

Anderson.    Do    you    think 
vital  interest  was  involved  In  , 
CIA  undertook  to  destabilize 
ment? 

Church.   I  do  not.  What  Is 
dagger  pointed  straight  at  the 
arctlca?  Santiago  is  further  fror  i 
than  Warsaw. 

Anderson.    You   say    let    the 
spies  work  that  territory? 

Church.  The  Interests  there 
do  with  our  own  national 
had  to  do  with  American 


at  the  budget 

community 

'    publicly, 

In  ways  that 

Icular  intelli- 

nuch  that  the 

consfltutlonal  since 

knowledge  of 

p\^lic  funds  for 

sMre   what  the 
If  Congress  Is 


behind  closed 

would  have 

and  would  do 


It  would 

political 

such  hearings 
hundred  wit- 
cameras 
i  to  the 
would  have 
-.  So  we  have 
Investigation 
"";y,  and  the 
beginning 
committee 
people  of 
was  com- 


an  over- 

you  give  us 

you  envision? 

full  disclosure 


constitutional 

present  pro- 

I  see  no 

we  publicly 

mjlitary  budget, 

weapons  sye- 

the  argument 

the  money 

i[iust  be  secret 

close  scrutiny. 

ecord  as  stat- 

invol\ement  abroad 

where  the  vital 

are  at  stake. 

a^eas  and  could 

staten^nt  was  made 

Interventions 

our  Involve- 

the  early 

^ems  to  me  of 

an  Inconclu- 

country  In 

had  no  vital 

no  economic 

previous  presence 

sponsibilltles 

governiient  that  the 

as  a  result  of 

that  could 

sfecurlty  of  the 


from 


1he 


one 


tr  iglc  mistaken 

ountry  dearly 

Apierlcans  but 

the  inflation 

believe  we've 

tervtne  in  places 

and  I  hope 

1  he   lesson  of 

;he  future  to 

m    American 

C  lile  when  the 

that  govern- 

Chlle  but  a 

:  leart  of  Ant- 

Virashlngton 

South   Pole 


had  less  to 
seclirlty  than  It 
business  Invest- 


December  2,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


38071 


ments.  Large  multinational  companies  have 
Investments  In  Chile  which  they  wish  to 
protect.  But  we  maintain  an  Insurance  pro- 
gram for  such  Investments  and  there  was 
never  a  sufficient  reason  In  my  judgment  to 
attempt  to  undermine  and  overthrow  a  gov- 
ernment that  has  been  elected  by  the  Chilean 
people. 

Underst.md,  I  disliked  the  AUende  regime 
and  I  never  had  any  sympathy  for  It.  But 
from  the  beginning  that  was  a  Chilean  af- 
fair. If  we  assert  the  right  to  secretly  Inter- 
vene in  foreign  countries,  where  our  vital 
national  ir.terests  do  not  require  it,  to  bring 
down  povernments  that  are  lawfully  chosen 
by  foreign  people,  then  where  do  we  draw 
the  line?  And  by  what  right  do  we  assert 
that  other  countries  could  not  claim  for 
their  own?  What  would  we  think  If  our 
government,  lawfully  elected  by  the  Ameri- 
can people,  were  undermined  by  a  covert 
operation  conducted  by  some  foreign  govern- 
ment against  us? 

Morg.^n".  Senator,  what  criteria  would  you 
follow  to  determine  where  our  vital  Interests 
are  really  at  stake? 

Church.  Well,  first  of  all  I  think  this  gets 
down  to  the  preservation  of  the  United 
States  and  the  free  system  we  want  to  main- 
tain here  and  the  safety  and  wellbelng  of 
the  .American  people.  We  don't  have  to  act 
as  a  policeman,  judge  and  banker  for  the 
whole  world.  It's  obvious  that  we  haven't 
the  resoi;rces  to  do  this  and  our  experience 
in  Vietnam  demonstrates  the  limits  of  mili- 
tary intervention  In  wars  that  are  essentially 
indigenous. 

And  I  think  we  have  to  learn  that  we  are 
living  in  this  world  In  a  period  of  ferment 
with  many  new  developing  countries  that 
have  un~table  political  systems  and  there 
will  be  much  upheaval  in  the  world  between 
now  and  the  end  of  the  century.  The  Im- 
portant thing  is  to  understand  that  we  can 
live  with  it  and  not  exhaust  ourselves,  bank- 
rupt ourselves  and  bleed  ourselves  white  In 
an  attempt  to  squelch  the  fires  of  every  revo- 
lution or  upheav,<il  wherever  it  occurs. 

Morgan-.  Would  you  draw  a  line  some- 
where this  side  of  Vietnam?  If  so,  where 
would  you  draw  It? 

Church.  If  it  comes  to  the  lines  of  defense 
that  have  to  do  with  our  own  national  se- 
curity, then  I  would  draw  those  lines  in  places 
that  make  the  most  military  sense.  For  exam- 
ple, we  have  never  been  a  country  that  main- 
tains a  vast  army  of  many  millions  of  men. 
Our  permanent  standing  armed  forces  largely 
consist  of  naval  and  aerial  power,  so  the  line 
that  we  -hould  draw  is  the  one  that  we  can 
best  maiiitain. 

In  the  Pacific  it  would  be  a  deepwater 
line.  There  never  has  been  any  military  neces- 
sity. Indeed  there  has  been  little  rationality 
In  attempting  to  maintain  permanent  mili- 
tary conclaves  on  the  continent  of  Asia. 
And  yet,  for  20  years  that  was  the  policy 
which  finally  ended  in  the  debacle  of  Viet- 
nam, and  Indigenous  forces  at  last  were 
successful  in  forcing  us  out  even  to  the  In- 
dignity of  the  taking  of  the  American  am- 
bassador by  helicopter  in  order  to  achieve  his 
escape.  .-\  policy  that  leads  us  into  these 
consequences  is  insane. 

Anderson.  Is  it  possible  that  we're  head- 
ing for  a  similar  situation  in  Korea? 

Church.  We  could  be.  And  the  questions 
that  we  should  ask  ourselves  in  Korea  are 
these.  Fir=t  of  all.  what  vital  securitv  interest 
does  the  United  States  have  In  South  Korea? 
Ask  yourself  that  question  and  you're  hard 
pre-ssed  to  find  a  plausible,  persuasive  an- 
swer. 

Anderson.  Some  real  commitments  have 
been  made  there,  more  real  than  those  made 
In  South  Vietnam. 

Church  The  commitments,  however,  never 
contemplated  that  the  United  States  would 
maintain  a  permanent  presence  in  South 
Korea.  We  could  commence  the  process  of 
disengagement  by  modernizing  and  helping 
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to  equip  the  South  Korean  forces.  South 
Korea  has  an  army  much  larger  than  that 
of  its  northern  neighbor.  It  has  an  economy 
that's  two  and  a  half  times  as  large  as  the 
economy  of  North  Korea.  It  has  every  physi- 
cal, economic,  and  military  capability  by 
which  it  should  be  able  to  defend  Itself 
against  its  northern  neight>or  without  Involv- 
ing the  United  States  in  another  war. 

Anderson.  It  doesn't  have  a  democratic 
government? 

Church.  No,  and  all  the  more  reason  why 
we  should  commence  an  orderly  disengage- 
ment there.  Neither  the  Chinese  nor  the 
Russians  constitute  a  threat  to  South  Ko- 
rea and  it's  very  likely  that  neither  one 
would  let  the  other  get  very  much  Involved. 
So  there's  no  reason  except  this  notion  that 
wherever  we  are  we  must  stay  by  virtue  of 
commitments  made  years  ago  when  the  situ- 
ation was  a  very  different  one. 

We  must  disenchant  ourselves  with  these 
old  delusions  and  Korea  is  a  place  where  we 
could  do  this  gracefully  and  leave  South 
Korea  in  a  dominant  position  to  defend  It- 
self. Nevertheless,  if  there's  the  will  in  South 
Korea  to  defend  the  country  against  its 
northern  neighbor,  the  means  are  there.  It's 
unnecessary  to  retain  American  forces  In 
South  Korea  to  do  their  fighting  for  them. 

Hoffman.  How  do  you  assess  our  national 
security  Interests  in  relation  to  the  Middle 
East? 

Church.  I  think  that  In  the  Middle  East 
we  liare  a  strategic  interest  by  virtue  of  the 
vast  oil  reserves  of  the  area,  the  fact  that  It 
has  been  an  historic  crossroads  and  because 
of  the  continuing  Russian  Interest  to  achieve 
a  dominant  position  In  that  resource-rich 
region.  So  T  have  supported  the  efforts  that 
Secretary  Kissinger  has  made  to  move  Egypt 
and  Israel  and  the  other  Arab  countries  along 
step  by  step  in  the  hope  that  It  might  avoid 
another  war  and  create  a  kind  of  momentum 
that  will  eventually  take  them  to  Geneva  for 
a  final  settlement. 

I  think  that  this  Is  a  policy  that  makes 
sense  for  us  so  long  as  we  avoid  sending  mili- 
tary forces  into  that  area  or  come  to  believe 
that  somehow  our  niilltary  intervention  there 
would  contribute  to  a  solution  of  the  prob- 
lem. I  think  that  would  be  disastrous. 

Anderson.  Sen.  Church,  do  you  believe  that 
the  national  security  Is  endangered  by  the 
continued  existence  of  Fidel  Castro? 

Church.  Certainly  not  as  long  as  Cuba  Is 
not  a  bise  for  Russian  missiles.  There  was  a 
short  period  when  the  presence  of  Russian 
missiles  there  created  a  serious  crisis  and  I 
tliink  that  President  Kennedy  reacted  to  that 
presence  properly  and  with  the  removal  of 
the  missiles.  Castro  was  no  security  threat  to 
the  country.  Other  povernments  In  the  hemi- 
sphere are  re-establishing  normal  relations 
with  Castro. 

Our  two  principal  neighbors,  Canada  In  the 
north  and  Mexico  In  the  south  have  never 
broken  off  relations  with  the  Castro  regime 
and  clearly  the  embargo  that  we  attempted 
to  maintain  against  Castro  has  not  succeeded 
in  undermining  his  regime.  It's  become  a 
sieve  with  the  passing  years  as  more  and  more 
of  the  wnrld  chooses  to  disregard  It  and  if  we 
don't  begin  to  change  our  own  policy,  we'll 
be  left  isolated,  rather  than  having  isolated 
Castro.  I  think  we  have  to  recognize  policy 
failures  when  they  occur  and  not  persist  In 
them  until  the  ultimate  debacle  that  finally 
occurred  to  us  in  Southeast  Asia. 

Hoffman.  Do  you  think  that  your  commit- 
tee's Investigations  had  anything  to  do  with 
President  Ford's  dismissal  of  William  Colby 
as  CIA  director? 

Church.  I  don't  know  for  certain.  I  do 
know,  however,  that  Mr.  Colby  recognized 
the  necessity  for  the  investigation  in  view  of 
the  many  serious  charges  that  have  been 
made  against  the  CIA,  and  he  cooperated 
with  the  committee  In  furnishing  us  the  facts 
that  we  had  to  obtain.  He  was  truthful  with 
us  and  forthright  with  us,  and  the  commit- 


tee never  had  a  complaint  to  make  against 
Mr.  Colby.  I  think  its  unfortunate  in  a  way 
that  he  became  the  fall  guy  since  the  wrong- 
doing that  we  have  i.ivestigated  occurred  be- 
fore he  even  became  director.  He  was  the  one 
who  had  to  take  heat.  He  iield  up  well.  He 
acted.  I  think,  in  a  very  praiseworthy  way 
under  great  dirnculties, 

I  think  it's  most  unfortunate  that  the 
President  chose  to  remove  him  before  the 
investigation  could  be  completed.  Indeed,  the 
President  now  has  had  to  backtrack  on  that 
and  has  gone  to  Mr.  Colby  and  asked  him  to 
remain  as  director  for  the  next  few  weeks 
during  which  time  our  investigation  will  ter- 
minate. I  think  tlie  active  pliase  of  tie  in- 
vestigatl.^n  will  probably  be  completed  some- 
time before  the  end  of  the  year. 

Anderson.  I  see  by  the  papers  that  you 
say  that  giving  the  CIA  directorship  to  George 
Bush  is  much  like  the  old  political  plum 
of  postmaster  general  and  that  you  won't 
vote  to  confirm  Bush.  Do  you  foresee  that 
he  will  have  some  difficulty  with  the 
confirmation? 

Church.  Yes,  I  think  he  will  have  some 
difficulty.  How  much  Is  hard  to  say  because 
everybody  likes  George  Bush.  I  like  him.  He's 
not  the  man  for  this  job.  I  can  think  of  many 
poltical  Jobs  that  he  could  handle  very  well. 
I  think  he  handled  his  position  as  ambas.sa- 
dor  to  the  Peoples  Republic  of  China  In  a 
commendable  way.  However,  if  we're  going 
to  have  a  CIA,  and  I  think  we  need  one,  then 
It  must  be  independent  and  professional  and 
nonpartisan,  and  if  we're  going  to  choose 
a  director  from  outside  the  agency,  then  he 
has  to  be  a  man  who  has  established  his 
Independence  in  his  past  career  and  has 
demonstrated  that  he  can  stand  up  to  all 
the  pressures  that  are  constantly  on  the 
agency,  pressures  from  the  Pentagon,  pres- 
sures from  the  White  House  Itself. 

A  man  who  has  the  stature  and  the  non- 
partisan posture  to  say  at  times,  "Mr.  Presi- 
dent, the  policy  you  are  about  to  embark 
upon  could  lead  to  disaster.  I  disagree  with 
your  assumptions.  And  it  is  my  responsibility 
to  tell  you  that  the  facts  as  we  see  them 
at  the  agency  are  quite  different  than  the 
facts  as  you  perceive  them.  Or  as  they  are 
perceived  at  the  Pentagon."  I  can't  Imagine 
the  past  national  chairman  of  the  Republican 
Party  in  1976.  the  year  of  the  national  cam- 
paign, standing  up  to  a  Republican  President 
under  those  circumstances  and  saying  that 
to  him.  Yet  that's  the  job  of  the  director  of 
the  CIA.  That's  what  he's  supposed  to  be 
there  for. 

Jones.  Do  you  think  it  would  be  good  to 
have  as  director  of  the  CIA  someone  outside 
the  CIA? 

Church.  I  don't  maintain  that  you  must 
draw  a  director  from  inside  the  agency.  Un- 
less you  find  a  man  of  exceptional  strength 
and  professional  capability,  I  think  you  dont 
have  to  make  a  rule  one  way  or  the  other. 
You  may  find  the  best  man  within  the 
agency.  You  may  find  such  a  man  from 
outside  the  agency.  An  Elliot  Richardson, 
for  example,  has  demonstrated  that  at  times 
he  had  the  strength  to  stand  up  and  disagree 
even  with  the  President.  So,  the  criteria  for 
selecting  a  director  should  be  the  very  cri- 
teria for  which  the  CIA  was  established  In 
the  first  place.  A  man  who  can  protect  its 
professional.  Its  Independent  and  Its  non- 
partisan status. 

Morgan.  Senator.  I  wonder  If  you,  as  chair- 
man of  the  Senate  subcommittee  on  energy 
research,  water  resources,  and  also  senator 
from  Idaho,  could  tell  us  whether  you  think 
Western  coal  Is  a  serious  competitor  to  West 
Virginia  coal? 

Church.  I  think  that  there's  going  to  be 
room  for  all  the  coal  we  can  mine,  from  the 
West  and  from  the  East,  wherever  we  find 
It.  I  described  West  Virginia  as  the  Saudi 
Arabia  of  coal  In  this  country.  It  Is  the 
largest  coal  producer,  I  believe,  of  any  state, 
and  I  think  there's  going  to  be  a  market  for 
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all  the  coAl  tb»t  we  can  pxoduoa  In  the  jmis 

ahead.  We  have  to  find  a  substitute  for  oil 
and  the  most  plentiful  fossil  fuel  that  we 
possess  Is  coal.  What  we  need  to  do  Is  to  find 
better  means  to  convert  It  to  other  forms, 
■uch  as  gas  and  even  gasoline  so  that  we 
can  utilize  it  for  generating  electricity  and 
In  place  of  the  oil  that  we  are  now  Importing. 
And  I  think  that  the  government  should 
play  a  much  more  aggressive  role  In  devel- 
opliog  these  new  technologies.  I  was  amazed 
when  the  administration,  after  all  the 
rhetoric  about  establishing  Project  Inde- 
pendence and  moving  along  with  the  devel- 
opment of  alternative  sources  of  fuel,  came 
up  at  the  beginning  of  this  year  with  a  pro- 
gram that  called  for  only  one  demonstration 
plant  in  the  conversion  of  coal.  As  a  result 
of  the  work  of  the  subcommittee  that  I 
chaired,  we  have  expanded  that  program  to 
five  demonstration  plants  which  would  be 
of  commercial  scale  and  I  hope  that  we  can 
accelerate  this  program  because  here  is  the 
place  in  the  short  term  that  we  can  make 
the  mofit  progress. 

Hoffman.  Senator,  it's  not  easy  to  keep 
track,  but  I  think  at  last  count  there  were 
nine  or  ten  announced  candidates  for  the 
Democratic  nomination  for  president.  What 
are  your  plans? 

Ckttkch.  Well.  I've  said  from  the  start  of 
this  Investigation  that  I  wouldn't  consider 
entering  the  race  for  the  presidency  until  the 
active  phase  of  the  Investigation  has  ended. 
I  expect  that  will  be  In  December  when  we 
conclude  public  hearings.  Then,  if  the  In- 
vestigation brings  me  out  In  a  pasture  where 
It  lookB  like  I  might  have  a  crack  at  the  nomi- 
nation and  If  no  one  among  the  10  or  12  who 
win  by  that  time  be  In  the  race  has  gained 
the  kind  of  momentum  that  would  make  a 
late  entry  Into  the  race  Impossible,  I'll  give 
a  look  at  It. 

Anderson.  Let  me  take  you  back  to  the 
Investigations  committee.  Senator.  Have  you 
learned  anything  since  the  committee  ha.s 
been  conducting  hearings  that  shakes  your 
belief.  If  Indeed  It  was  your  belief,  that  Lee 
Harvey  Oswald  was  the  only  murderer  of 
John  Kennedy? 

Chubch.  I  really  don't  know  that  I  have 
ever  had  a  conviction  on  that  score.  I  have  ac- 
cepted the  findings  of  the  Warren  Commis- 
sion. There  Is  nothing  that  we  have  uncov- 
ered that  In  my  Judgment  Is  sufficient  In  It- 
self to  warrant  setting  those  findings  aside. 
It's  never  been  the  Job  of  my  committee  to 
investigate  or  reinvestigate  the  assassination 
of  Pre.';ldent  Kennedy.  That  falls  out'^lde 
the  mandate,  but  Insofar  as  we  do  have  the 
responsibility  to  Investigate  such  agencies  as 
the  FBI  and  the  CIA.  wherever  we  find  that 
they  may  have  failed  to  give  information  to 
the  Warren  CommUslon  which  in  the  Judg- 
ment of  the  committee  should  have  been 
given,  we  wUl  make  that  public.  In  the  final 
report  or  In  some  suitable  way.  And,  If  that 
kind  of  evidence  accumulates  sufficiently 
that  Congress  thinks  a  new  Investigation  Into 
the  Kennedy  assassination  Is  warranted,  that 
will  be  a  decision  to  be  faced. 

Jones.  Do  you  think  the  United  States 
really  needs  a  CIA?  CoiUd  we  do  without  It? 

Chttkch.  I  think  that  we  could  not  do 
without  something  like  the  CIA.  though  I'm 
not  endorsing  the  scope  of  Its  past  activi- 
ties, and  I  believe  that  a  new  law  needs  to 
be  written  to  more  clearly  define  Its  mission 
In  the  future.  But  we  need  an  efficient  In- 
trtltgence  gathering  apparatus  for  many  rea- 
sons. We  need  It  for  the  purpose  of  conduct- 
ing an  Informed  foreign  policy.  We  need  it  If 
we  are  going  to  make  any  further  process 
on  the  SALT  talks  tempering  the  nuclear 
arma  race  in  order  to  ascertain  whether  the 
Russians  are  In  fact  keeping  their  part  of  the 
bargain. 

This  is  still  a  dangerous  world  and  we  don't 
want  to  be  left  groping.  So,  we  have  to  have 
■a  much  Intelligence  as  we  can  get.  Now 
there  Is  no  way  to  guarantee  that  a  preel- 
«I«nt  wlU  accept  that  Intelligence  Informa- 


tion. The  estimates,  assessjnents  that  are 
made  based  upon  that  InXofmatlon.  There's 
no  way  to  guarantee  that  th*  agency  will  al- 
ways be  infallible  in  Its  estimates.  It  has 
made  serlotis  mistakes  In  the  past,  but  I'm 
Intending  to  make  a  speecl|  In  the  Senate 
on  Tuesday  In  the  Interestsi  of  an  objective 
and  fair  Investigation  of  the  agency,  point- 
ing out  the  number  of  times  It's  been  correct 
In  national  estimates  of  gre4t  Importance  to 
the  country.  So  that  the  people  don't  get  the 
Impression  that  It's  always  been  wrong. 

I'm  a  little  bit  afraid  that  from  the  pub- 
licity that's  been  given  sojae  of  the  mis- 
takes that  the  public  may  get  the  impres- 
sion that  none  of  its  work  Js  of  any  value. 
That  Isn't  so.  And  I  think  someone  in  my 
position  should  make  that  c4ear  to  give  bal- 
ance and  perspective  to  whut  we  are  trying 
to  do.  The  final  answer  to  the  question  Is, 
yes  we  do  need  intelligence  and  we  must 
make  certain  that  in  the  ffiture  any  orga- 
nization that  undertakes  to  gather  that  In- 
telligence operates  strictly  Kithln  the  law, 
and  under  the  effective  contlol  of  the  people 
who  are  elected  to  determlnK  the  policy. 

I  should  also  mention  tHat  a  pertinent 
example  of  the  Indispensable  value  of  the 
CIA,  or  any  agency  of  simijar  nature,  goes 
back  to  the  time  when  we  wfre  debating  the 
ABM  sy.stem  in  the  Senate  afid  the  question 
was  whether  we  should  invest  SlOO  billion 
In  a  massive  program  to  try'  and  provide  us 
with  a  shield  against  interoontinental  bal- 
listic missiles.  And  if  we  had. only  the  Penta- 
gon data  to  look  at  and.  only  the  mUitarv 
experts  to  listen  to,  I  think  Nve  might  easily 
have  been  convinced  that  this  system  was  in 
fact  a  shield  that  could  protect  us  against 
nuclear  attack.  But  because  we  had  a  sepa- 
rate agency  with  great  expertise  to  provide 
us  with  counter  data  concefning  the  effec- 
tiveness of  such  a  system  before  the  debate 
was  finished  it  was  evident  tlmt  the  ABM  sys- 
tem was  not  a  shield  as  m<lch  as  it  was  a 
sieve  which  could  easily  be  overcome  by  vari- 
ous devices  that  would  enable  the  enemy's 
missiles  to  penetrate  in  su$clent  numbers 
to  detroy  the  country. 

So  the  CIA  was  able  to  gft  us  that  data 
simply  because  It  had  no  vested  interest  in 
Inaugurating  a  $100  billion  program  which 
would  have  loaded  the  miliiarv  budget  for 
years  to  come.  The  Pentagot  has  an  ax  to 
grind  In  these  matters  and  Ifc  will  naturally 
tend  to  take  the  most  extreme  view  of  enemv 
capabilities  and  the  most  friendly  and  opti- 
mistic view  of  the  capabilities  of  new  and 
highly  expensive  weapons  .sy^acms.  It's  in  its 
Interest,  really,  to  come  to  silch  conclusions. 
I  don't  mean  by  that  that  they're  fraudulent, 
I  .simply  mean  that  they  hav^  a  natural  dis- 
position In  this  direction,  given  the  impor- 
tance of  large  budgets,  and  naw  weapons  pro- 
grams to  the  military  bureaiicracy. 

So  that's  why  the  CIA  wa^  set  up  In  the 
first  place,  :;o  the  president  wtjuld  have  some 
other  place  to  look.  And  thafs  why  I  think 
It's  so  very  Important  that  it  be  'Kept  non- 
parti.san  and  professional  antl  Independent. 
I  think  the  Congress  should  s^t  up  a  commit- 
tee that  Is  really  designed  td  do  the  Job  of 
oversight.  And  the  C.jngrcss  ^as  failed  to  do 
that  adequately  in  the  pa-t.  If  this  were  not 
so  there  never  would  have  bjeen  a  need  for 
the  pre-sent  Investigation, 

Hoffman.  Getting  back  to  one  last  polit- 
ical question.  Do  you  find  ai^y  sentiment  in 
the  Senate  for  Bob  Byrd  oli  the  national 
ticket?  i 

Chcrch.  Well,  that's  hard  I  for  me  to  an- 
swer because  Bob  Byrd  Ls  *ich  an  estab- 
lished Senate  figure.  And  th«re  is  great  re- 
spect for  his  work  within  the'  Senate,  I  have 
a  high  regard  for  him  a.s  I  <^  for  Jennings 
Randolph,  who  incidentally  si^plied  me  with 
this  West  Virginia  tie  tonight; 

And  I  think  that  Bob  Byrd  can  handle 
most  any  responsibility  that  came  to  him. 
If  there  is  little  perception  cf  him  in  the 
Senate  as  a  potential  figure  qn  the  national 
ticket,  It's  probably   because!  he's  done  his 


Job  in  the  Senate  so  well  that  he's  looked 

upon  as  a  potential  majority  leader  of  the 

Senate. 

Hoffman.  Thank  you  very  knuch,  Senator. 
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Mr.  JAVITS.  Mr.  President 
composer  Dr.  Mana-Zucca 
awarded  a  scroll  to  mark 
of  membership  in  the  American 
of  Composers,  Authors, 
Her  distinguished  career  is 
importance  of  art  in  American 

Dr.     Mana-Zucca's 
have  recently  been  noted 
Herald,  and  I  think  it 
occasion    of    her    50th 
ASCAP  to  offer  this  article 
in  the  Record.  Her 
to  music  is  another  evidence 
tural  vitality  for  music  as 
art  form. 

Mr.  President,  I  ask 
sent  that  the  article  referred 
printed  in  the  Record. 

There  being  no  objectioii 
was  ordered  to  be  printed 
as  follows: 
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(By  Eleanor  Harlj) 
Although    composer    and 
Zucca  recently  was  awarded  a 
her  50th  year  of  membership 
American  Society  of  Composer  3 
Publishers )  she  says  she 
charter  member  and  could  ..„ 

"When  I  was  13  or  14,  Vlcto- 
of  the  founders)    wanted  me 
G.  Schlrmer,  the  company 
her  first  composition,  a  violin 
when  she  was  nine,  and  was 
publish  400  more  of  her 
couraged  her  because,  she  __ 
know  anything  about  ASCAP. 

Twice  described  In  the , 

ord  as  "grande  dame  of  Miami 
prodigy  still  going  strong" 
the  Ivories"  Mana-Zucca  Is  a 
own  time,  a  span  that  stretchet 
reer  of  Victor  Herbert  to  that 

One  of  .six  children  of  .._ 
and  Samuel  Shepard  Zucca-: 
born  on  Christmas  day  In  New 
now  in  her  seventh  decade 
frowns  on  specific  dates. 

"Father  wanted  to  name 
Mother    didn't,    so    they 
Glzella.  I  never  used   it.  As 
terrible." 

Later  she  turned  her  surname 
legalized   "Mana-Zucca"  when 
and  attending  a  music  school 

Her  first  musical   notes  wert; 
toy  piano,  at  age  three.  "I 
on  a  tune  in  G  major  and  I 
P  sharp.  The  black  keys   (sha 
were  Just  painted  on.   I  was 
the   piano   for   that   note   and 
piano',^  no  good.'  One  of  our 
Danielson,   husband   of   the 
Hurst,   said.   'Lord,   that   child 
pitch.  She's  unhappy  because 
that  sharp!'  " 

Lessons  on  a  "real"  piano  _ 
age  four  Mana  played  In  he: 
By  the  time  she  was'  elfjht,  she 
her  first  large  concert  in 
the  New  York  Philharmonic. 
Shirley  Temple.  Everyone  knew 
prodigy." 

Composing  music  came  haturally.  "I 
always  have  but  I  didn't  know  It  was  com- 
posing at  first.  I  write  qulckl?,"  and  songs 
always  to  fit  lyrics,  "the  right  way  to  do  It." 

Her  hallmark,  of  course.  Is   'I  Love  Life," 
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published  in  the  early  '30s  and  most  famous 
of  her  1,100  published  works.  She  considered 
It  "a  cheap  little  song"  at  the  time  but 
has  since  changed  her  mind  because  of  Its 
success.  John  Charles  Thomas  made  It  a  hit 
and  Nelson  Eddy,  Lawrence  Tlbbett  and  Boea 
Ponselle  all  made  It  part  of  their  repertoires. 

Her  husband,  Irwin  M.  Cassel,  who  died 
In  July  1971,  wrote  the  lyrics.  She  had 
stopped  writing  for  a  period  after  their  only 
child,  Marwln  Shepard,  a  Miami  attorney, 
was  born  In  1925. 

"He  (Irwin)  suggested  that  I  start  writing 
again.  I  wrote  several  pieces,  'Prelude'  and 
•poem"  but  he  said  'No,  that's  not  what  I 
mean.'  I  said,  'You  write  the  lyrics  and  I'll 
write  the  music."  She  did — In  30  minutes. 
"I  Love  Life"  was  Ironically  the  only  one 
of  her  songs  to  be  turned  down  by  her  pub- 
lisher. 

"I  have  others  Just  as  famous,"  she  Insists. 
"Composers  don't  like  It  when  the  public 
only  a.ssoclates  them  with  one  number. 
Rachmaninoff  used  to  hate  his  'Prelude' 
because  that's  all  people  remembered.  But 
I've  been  lucky,  I've  had  four  big  hits — 'Big 
Brown  Bear,'  'Nlchevo'  (Nothing  Matters) 
and    Valse   BrilUante,"   a   piano  number." 

She  recalls  with  zest  one  of  the  many  "I 
Love  Life"  anecdotes.  A  plane  approaching 
Denver  developed  engine  trouble  and  when 
the  pilot  announced  the  fact,  a  terrified  pas- 
senger started  singing  "Nearer  My  God  To 
Thee."  He  was  drowned  out  by  another  who 
sang  "I  Love  Life."  The  plane  landed  safely 
and  a  friend  who  was  aboard  called  Mana  to 
report  the  Incident. 

People  rather  than  things  or  events  Inspire 
her,  she  says.  For  example,  pianist  Artur 
Rubinstein  Inspired  her  "Bolero  de  Concert." 

Most  recent  publications  from  her  reser- 
voir of  1,000  unpublished  works  which  In- 
clude an  Amerlcan'Chlnese  grand  opera — 
"I'm  holding  back.  I  don't  want  to  crowd 
myself" — are  "Love's  Dart"  and  "It  Was  No 
Dream,"  and  a  piano  number.  Sonata  No.  3. 
"My  best  work,  but  It  will  probably  take  20 
years  before  It  gets  known.  So  much  will 
be  produced  after  I'm  gone,"  she  says. 

Musical  comedy  days  Included  playing  in 
Rudolf  Prlml'3  "High  Jinks"  operetta,  danc- 
ing with  Clifton  Webb,  playing  daughter  to 
Will  Rogers  In  "Town  Topics,"  on  Broadway, 
and  touring  with  the  comedy  team  Gallagher 
and  Sheen. 

"People."  Mana  reflects,  "always  think  I'm 
Older  than  I  am."  She  recalls  meeting  a 
woman  who  was  amazed  "that  I  was  alive. 
'Tou  were  a  friend  of  my  grandmother,'  she 
exclaimed.  Well,  I  was,  when  I  was  five  and 
the  grandmother  was  70!  Older  people  were 
all  I  knew.  I  never  played  with  children." 

Life  Is  quieter  now  In  the  Miami  Beach 
home  moved  Into  shortly  before  her  husband 
died.  They  had  been  married  49  years. 

Gone  are  the  days  of  Mazlca  Hall,  her 
former  showplace  home  at  410  NE  17th  St., 
that  could  accommodate  an  audience  of  300 
and  where  more  than  600  concerts  were  given. 
The  house  was  sold,  and  razed  to  make  room 
for  Jordan  Marsh. 

But  musical  atmosphere  still  prevails  In 
her  comfortable  living  room  with  her  col- 
lection of  more  than  200  miniature  pianos 
and  a  pair  of  grand  pianos,  a  Stelnway  and 
a  Baldwin,  which  provides  the  setting  every 
spring  for  piano  teachers'  recitals. 


THOSE  AMAZING  WASHINGTON 
REDSKINS 

Mr.  McGOVERN.  Mr.  President,  in  re- 
cent years,  I,  like  thousands  of  other 
fans,  have  become  Increasingly  inter- 
^ted  in  the  fortunes  of  the  Washington 
Redskins.  This  team,  its  players.  Its 
coach,  its  spirit  mean  more  to  my  per- 
sonal enjoyment  and  morale  than  I  had 
ever  thought  possible. 

It  has  been  my  pleasure  to  come  to 


know  many  of  the  Redskins  as  personal 
friends.  A  number  of  them  led  by  guard 
Ray  Schoenke  campaigned  with  me  for 
the  Presidency  in  1972.  Others  who  dis- 
agree with  me  politically  are  still  my 
friends. 

In  any  event  I  admire  this  great  team 
and  I  am  glad  they  are  based  in  the 
Nation's  Capital.  I  believe  they  are  the 
most  exciting  team  in  football  today. 

Mr.  David  Israel  has  written  a  sensi- 
tive piece  about  the  Redskins  in  the 
Washington  Star  of  December  1,  1975. 
This  article  Includes  an  eloquent  tribute 
to  the  team  and  to  Coach  George  Allen 
by  Ray  Schoenke — a  great  athlete  and  a 
great  citizen.  I  ask  unanimous  consent 
that  the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

A  Religious  Experience  Called  the 

Redskins 

(By  David  Israel) 

The  Washington  Redskins  should  be 
chronicled  by  a  theologian.  This  year  they 
are  more  than  a  football  team,  more  than  a 
National  Football  League  franchise,  more 
than  a  multl-mllllon  dollar  business.  This 
year  the  Washtagton  Redskins  are  a  religious 
experience. 

Each  week.  It  seems,  their  faith  Is  tested 
under  the  severest  of  fires.  Each  week  they 
must  demonstrate  a  willingness  to  sacrifice 
their  children,  each  week  they  must  eat 
coals.  And  only  on  some  weeks  are  they  re- 
warded. 

Yesterday,  the  test  was  the  greatest  so  far. 
The  difficulties  they  encountered  were  more 
trying  than  those  found  In  games  against 
Dallas,  St.  Louis  and  Oakland.  Because  yes- 
terday If  the  Redskins  did  not  come  up  with 
that  31-30  miracle  to  defeat  the  Minnesota 
Vikings,  the  previously  10-0  Minnesota  'Vik- 
ings, the  season  would  have  been  over.  They 
would  have  been  two  games  behind  both 
Dallas  and  St.  Louis  with  three  to  play. 

When  the  game  was  completed,  after  they 
had  been  rewarded  at  the  most  critical  of 
times,  the  Redskins  were  professing  their 
faith— their  faith  In  themselves  and  their 
faith  In  their  leader,  George  AUen. 

Most  times,  you  can  dismiss  all  the  never- 
say-dle  talk  of  winners  as  so  much  tripe. 
All  that  stuff  about  pride  and  desire  and 
faith  usually  means  nothing.  Take  a  few  guys 
who  can  nm  faster  than  the  speed  of  light, 
a  few  guys  who  hit  harder  than  Sherman 
tanks,  a  few  guys  wl'h  better  hands  than 
Venus  fiy-traps,  and  a  quarterback  with 
some  nerve  and  some  brains,  and  you  have 
yourself  a  contender  for  the  NFL  title. 

The  R«dsklns  are  not  like  that,  however. 
When  they  talk  about  pride,  tests,  desire, 
determination,  devotion.  It  all  somehow  has 
meaning.  They  are  not  a  collection  of  great 
physical  specimens.  They  are,  rather,  a  col- 
lection of  discards.  They  are  those  mostly, 
who  were  deemed  unworthy  by  other  author- 
ities. They  are  the  lame,  the  meek,  and  the 
aged.  And  they  know,  In  their  hearts,  that 
If  they  go  out  on  a  football  field  and  play 
on  emotion  to  demonstrate  their  faith,  they 
will.  In  the  end.  Inherit  the  earth,  or  at  least 
that  part  of  It  that's  Important — the  Super 
Bowl  trophy. 

And  so  after  a  game  like  yesterday's,  they 
tell  you  that  they  knew  sOl  the  time  It  was 
going  to  happen.  They  tell  you  that  It  shows 
quite  clearly  what  this  team  Is  made  of.  They 
tell  you  that  the  last  three  weeks — weeks  of 
final-play  decisions — have  been  draining, 
but  fulfilling. 

"It  sure  would  be  nice  to  get  a  game 
where  we'll  get  ahead  and  stay  ahead  and 
be  able  to  relax  a  little  bit,"  Allen  said. 
"But  each  week  I'm  so  proud  of  this  football 
team.  We've  had  the  three  overtimes  and 


today,  in  which  we  showed  as  much  char- 
acter as  any  football  team  I've  been  associ- 
ated with." 

It's  been  said  a  million  times  by  a  million 
coaches.  It  Is  embarrassingly  trite.  But  the 
Redskins  believe  that  stuff,  they  really  do. 
And  It  works  for  them.  Just  listen  to  the 
talk  In  the  dressing  room : 

"When  we  win  these  games.  It  is  exhila- 
rating, and  It  Is  agonizing  when  we  lose," 
said  cornerback  Pat  Fischer.  "We  don't  think 
about  It  happening  like  this  during  the  week. 
There  wasn't  any  thought  that  In  the  last 
quarter  we  were  going  to  feel  a  sudden  stirge 
of  adrenalin  flow  and  come  back  to  win 
after  blowing  a  lead." 

Someone  asked  Fischer  If  there  might  not 
come  a  time,  like  with  a  few  minutes  re- 
maining when  Mlnneosta  scored  its  go-ahead 
touchdown,  that  a  football  team  which  has 
lost  two  overtime  games  in  a  row  might  say 
the  heU  with  It. 

Fischer  was  Insulted. 

"You're  asking  me  why  this  team  wouldn't 
quit,  why  It  wouldn't  give  up.  You're  asking 
me  that,"  Fischer  said.  "You  can  use  any  ad- 
jective you  want  to  answer  that." 

Pat  Fischer  Is  a  true  believer. 

"It  all  makes  you  rise  a  little  bit  higher." 
said  center  Len  Hauss.  "You  go  out  there  in 
the  final  couple  of  minutes  and  you  have  a 
certain  challenfe  to  rise  to  meet,  and  y:^u  do. 
That's  how  It  works,  we're  all  In  this  to- 
gether. We  all  believe  In  the  same  things." 

Ray  Schoenke,  the  left  guard  who  plays 
next  to  Hatiss,  believes  In  the  same  things. 

"I  said  somehow  we  needed  a  miracle." 
Schoenke  said,  "and  we  got  that  miracle 
when  we  got  the  ball  back  with  1:51  left. 
When  that  happened.  I  knew  we  were  going 
to  win.  I  went  out  there  and  said.  If  you're 
ever  going  to  block  In  your  life,  baby  now 
you're  going  to  block. 

"In  a  way  It's  a  credit  to  Allen,  because 
he's  the  man  who  selected  the  professionals, 
the  people  who  were  going  to  go  out  there 
and  do  the  Job.  You  can  say  whatever  you 
want,  but  I  think  Allen  Is  a  super  coach. 
He  has  a  tremendous  commitment,  he  has 
good  football  sense,  he  Is  good  for  the  play- 
ers, he  has  a  tremendous  love  for  us.  And 
he's  smart  as  hell.  You  ask  anyone  In  the 
league  and  theyll  tell  you  that  this  Is  the 
best  place  to  play." 

Fischer,  Schoenke  and  Hauss  were  not 
alone.  In  all  corners  of  the  Redskins'  locker 
room  last  evening,  converts  were  talking 
about  believing  and  desire. 

George  Allen  must  be  a  regular  maharlshl. 


EPA— CELEBRATING  ITS  l''ii''l'H 

ANNIVERSARY 

Mr.  MATHIAS.  Mr.  President.  Decem- 
ber 2  represents  the  fifth  anniversary  of 
the  Environmental  Protection  Agency. 
The  primarj-  purpose  of  creating  this 
Agency  v\-bs  to  place,  under  one  roof,  a 
variety  of  functions  heretofore  scattered 
amongst  several  departments  and  agen- 
cies. Along  the  road,  the  Congress  has 
continued  to  pile  additional  statutorv- 
burdens  upon  the  Agency  and  I  believe 
It  is  appropriate  at  this  time  to  commend 
It  for  a  record  of  solid  achievements  in 
Improving  the  quality  of  our  environ- 
ment. The  burdens  which  we  have  Im- 
posed on  this  Agency  have  not  been  easy 
ones  and  criticism  of  its  efforts  can  be 
heard  from  some  quarters.  But  our  air 
Is  getting  cleaner,  the  quality  of  our  wa- 
terways is  steadily  improving,  and  pesti- 
cides are  being  regulated  in  a  manner  In- 
tended by  the  Congress — to  protect  the 
health  of  farmworkers  and  the  general 
public  alike,  so  that  a  child  even  before 
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birth  will  not  carry  into  the  world  the 
seeds  of  devastating  disease. 

Perhaps  the  progress  has  been  slower 
than  some  of  us  would  like  to  see,  but  I 
would  hope  that  this  impatience  might 
be  reflected  in  efforts  to  encourage  the 
Agency  to  continue  that  progress.  We 
should  recall  the  admonition  that  "The 
journey  of  a  thousand  miles  begins  with 
one  step."  EPA  has  taken  several  giant 
steps  for  mankind.  Let  us  wish  her  '"God 
speed." 

One  common  goal  which  EPA's  able 
Administrator.  Russell  Train,  and  I  have 
long  shared  is  the  establishment  of  new 
procedures  to  make  our  political  proc- 
esses work  in  a  manner  permitting  far- 
sighted  scientific  planning.  In  this  con- 
nection. I  was  pleased  to  see  that  he  was 
In  the  forefront  of  the  efforts  to  estab- 
lish an  Office  of  Science  and  Technology 
within  the  Executive  OfiBce  of  the  Presi- 
dent. A  bill  creating  such  an  office  was 
recently  approved  by  the  other  body  and 
is  presently  being  cor^sldered  by  the  ap- 
propriate Senate  committees. 

In  my  own  State  of  Maryland,  the  EPA 
has  been  critically  Important  to  upgrad- 
ing sewage  treatment  and  curtailing  the 
flow  of  industrial  waste  in  Maryland  wa- 
ters. Congress,  at  my  request.  Is  now  call- 
ing upon  EPA  to  serve  as  the  coordinator 
for  an  important  new  study  of  the  Chesa- 
peake Bay.  EPA  Is  charged  with  the  re- 
sponsibility of  providing  an  action  pro- 
gram that  will  correct  the  abuses  that 
have  too  long  occurred  in  the  Chesapeake 
Bay.  The  fulfillment  of  this  responsibil- 
ity will  be  of  great  Importance  to  the 
Nation,  and  Indeed  to  the  world,  since  the 
Chesapeake  Bay  provides  a  substantial 
percentage  of  the  world's  fishery  resour- 
ces. Based  on  EPA's  record  over  the  last 
5  years,  I  have  high  hopes  that  Congress 
has  chosen  wisely  in  designating  EPA  to 
shoulder  this  responsibility. 

Mr.  President,  I  look  forward  to  many 
more  years  of  working  with  Russell  Train 
and  the  other  dedicated  members  of  the 
EPA  stafr  toward  the  achievement  of  a 
clean,  safe,  and  healthy  environment 
that  we  can  share  with  future  genera- 
tions of  Americans  and  I  want  to  take 
this  opportunity  to  congratulate  the  EPA 
on  Its  5  years  of  progress  in  this  area. 


THE  ENVIRONMENTAL  PROTEC- 
TION AGENCY 

Mr.  GARY  HART.  Mr.  President,  5 
years  ago  today,  the  Environmental  Pro- 
tection Agency  embarked  upon  a  course 
of  positive  action  to  combat  this  Na- 
tion's evergrowing  pollution  problems. 
The  task  was  clear  from  the  start — pri- 
marily to  clean  up  America's  air  and 
water  and  make  our  environment  a 
healthier  place  in  which  to  live. 

Within  the  past  5  years  Congress  has 
passed  major  legislation  which  will  en- 
hance environmental  protection  for 
years  to  come.  The  Federal  Water  Pollu- 
tion Control  Act  amendments,  the  Clean 
Air  Act  amendments,  the  Solid  Waste 
Disposal  and  Resource  Recovery  Act,  the 
Safe  EHnking  Water  Act  and  the  Noise 
Control  Act  all  serve  as  the  legal  frame- 
work through  which  the  Environmental 
Protection  Agency  has  the  power  and 
approval  of  the  people  to  make  this 


country  healthier  and  cleaner  for  all 
Americans.  [ 

The  challenge  given  to  lEPA  has  not 
been  easy  to  surmount,  but  the  first  5 
years  are  only  a  besinnitts.  With  any 
regulatory  agency,  there  |s  a  constant 
need  to  balance  oppo.«;ing  ihterests  while 
seeking  the  appropriate  tolution.  The 
recent  controversy  surrounding  the  pes- 
ticides debate  on  the  extension  of 
FIFRA — Federal  Insecticide,  Fungicide 
and  Rodenticide  Act —  is  ^n  example  of 
how  agricultural  and  envltorLmental  in- 
terests came  into  conflict,  but  more  im- 
portantly it  proved  that  sucli  differences 
can  be  resolved  to  reach  \VGrkabIe  solu- 
tions. 

Such  compromi:-es.  however,  must 
never  subvert  our  ability  tb  protect  and 
preserve  our  natural  reso^irces,  the  air 
we  breathe  and  the  water  te  drink.  The 
Environmental  Protection  .Agency  must 
never  stray  from  that  spcclfir  course  for 
our  survival  depend.s  upori  its  diligence 
in  abating  all  sources  of  pollution. 

EPA's  effort  to  establi.sn  high  stand- 
ards has  benefited  all  of  u.=;.  Colorado  has 
cooperated  with  EPA  in  the  administra- 
tion of  the  NPDES  peitnit  program 
which  sets  strict  compliance  procedures 
to  clean  up  our  polluted  vaters.  State 
implementation  plans  uncjer  the  Clean 
Air  Act  have  also  been  carried  out  in 
partnership  with  EPA, 

Unfortunately,  the  hazaijd.s  of  modern 
life  all  too  often  become  widespread  be- 
fore their  inlierent  danjicrtis  recognized. 
Such  is  the  situation  with  the  alarming 
appearance  of  PCB's — pcjlvchlorinated 
biphenyls — in  water  from  idiver.se  areas 
of  the  country.  We  must  \jork  not  only 
to  pass  an  effective  tos\c  .'substances 
control  law,  but  also  take  aliy  immediate 
action  necessary  as  embodied  in  the  pro- 
visions of  the  Clean  Water  Act. 

Pollution  is  universal  in  scope  what- 
ever form  it  may  take.  To  eradicate 
totally  the  mistakes  we  hav)e  made  in  the 
past  by  allowing  the  degradation  of  our 
environment  is  Impossible :  but  to  correct 
our  errors,  create  effective  controls,  and 
educate  the  American  public  on  the  need 
to  do  so  is  a  task  that  is  iiot  only  pos- 
sible, but  is  mandator>-.  I  (ommend  the 
work  of  the  Environmental  Protection 
Agency  for  its  past  efforts  and  offer  my 
cooperation  In  helping  it  meet  the  ever- 
present  challenge. 


FEDERAL  ASSISTANCE  TO 
LOCALITIES 

Mr.  \oaNG.  Mr.  Presicjent.  the  dis- 
tinguished senior  Senator  from  Oregon 
fMr.  Hatfield),  a  former  Governor  of 
his  State,  voted  against  ithe  Revenue 
Sharing  Act  of  1972,  a.s  di<i  I. 

Senator  Hatfield  recently  delivered  a 
speech  to  the  Assoclatioii  of  Oregon 
Counties  on  the  subject  of  revenue  shar- 
ing, which  I  know  will  be  pf  Interest  to 
all  our  colleagues.  I  ask  unanimous  con- 
sent that  Senator  HAiFiELb's  .speech  be 
printed  in  the  Record 

There  being  no  objectioii.  the  speech 
was  ordered  to  be  printed  iti  the  REconD, 
as  follows : 

Federal  Assistance  to  IJocALiTrcs 
(By  Senator  Mark  O.  Hatfield) 
Two  major  developments  hive  turned  the 
attention  of  State  and  local  ottclals  to  Waab- 
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Ington.  One  Is  the  expiration 
revenue  sharing  program  at 
which  will  require  some  con_ 
well  in  advance  of  that  time 
the  concern  about  the  flnanci  il 
New  York  City.  Local  officials  ) 
see  what.  If  anything,  Congress 
the   impending   bankruptcy 
giant. 

In  preparing  remarks  to   ._. 
particularly  conscious  of  your 
the  revenue  sharing  issue, 
have  been  an  opponent  of 
Federal   financing   of  local   „_ 
deavors.  In  order  to  explain  my 
Issue,  I  want  to  place  It  in  the 
numerous  other  ways  In  whldh 
Government  channels  funds  tc 

Historically,  the  relatlonshl]  i 
Federal  Government  and  the  t 
governments  has  been  defined 
cal  concept  of  "federalism."  Tl.. 
the  Constitutional  Convention 
length  with  the  division  of  ^    .. 
Federal  and  State  governm'enti 

They  were  able  to  draw 
of  distinction  among  the 
tions  of  the  levels  of 
time.  But  since  that  time' 
ttlatlon  growth  and  the  . 
types  of  local  government  ha^e 
former  definitions  and  dis.... 
eralism  to  become  outmoded, 
limits  on  the  powers  and 
Federal  Government  have 
peatedly   the    Congress   has 
tion  which   has  pressed  local 
into  service  in  enforcing  and  c 
Federal  lav.'. 

It  is  in  the  fiscal  relationship 
ali.^m   has  iindergone   the   gi 
One  of  the  earliest  instances 
volvement  in   local  finances 
Ordinance  of  1785.  which  set  , 
of  each  township  for  schools 
Nineteenth  Century.  ca.sh 
for     carrying     out     other     ._ 
thought  "to  be  in  the  natlona: 
example,  strengthening  State 
Ing  canal>  and  developing 
ten<;ion  programs. 

Not  everyone  was  pleased  w. 
assistance.  President  Franklin 
a  bill  in   1854  which   would 
Federal   assistance  for  the 
said  it  was  contrary  to  the 
cal  system  to  begin  such 
eral  assistance.  Congress  and 
people  tended  to  agree,  for 
Federal  grants  during  the 
tury  totaled  no  more  than  $5 

The  major  shift  occurred 
of  course,  with  the  combination 
presslon  and  an  Adminlstratlor 
mented  a  much  more  extenslvje 
Federal  Government.  Tho.se  of 
through  that  profound  chang 
eral  Government  have  our  own 
Its  consequences.  But  I  for  one 
the  inevitability  of  further 
eral  control  over  all  public 
of  society.  We  need  to  step 
selves,  "Where  are  we  headed 
financing  of  local  functions?" 

There  are  four  general  ways 
eral     Government     Involved 
funds  to  specific  localities. 

1.  Federal    projects,   which 
Itle.s  carried  out  by  local 
agencies,  in  cooperation  with 
government. 

2.  Catff^jorlcal  grants,  which 
rectlonal  programs,  de-signed 
goal.';, 

3.  Block    grants,    which 
funds    for    luse    in    broad 
without  detailed  program 

4.  General  revenue  sharing 
allocation  of  Federal  funds  to 
governments,  essentially 
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governments  across  the  country  and  partic- 
ularly In  our  own  State,  it  Is  Important  to 
look  at  all  of  these  channels.  Allow  me  to 
review  some  of  the  ways  in  which  I  have  at- 
tempted to  facilitate  the  flow  of  funds  to 
Oregon  through  these  channels. 

First  of  all,  since  I  am  a  member  of  the 
Senate  .Appropriations  Committee,  a  major 
share  of  my  efforts  have  been  in  overseeing 
and  facilitating  the  flow  of  funds  for  Federal 
projects  to  the  State.  The  Corps  of  Engineers, 
Bureau  of  Reclamation,  Bonneville  Power 
Administration  and  Soil  Conservation  Serv- 
ice Investigate,  plan,  design  and  construct 
energy  and  water  resource  projects  that  have 
a  big  impact  on  our  communities.  Let  us  note 
some  examples.  The  Columbia  River  hydro- 
electric power  system  represents  a  $4.3  bil- 
lion Fecieral  investment  in  our  region,  pro- 
viding more  than  half  of  our  electrical  power 
suppl.v.  plus  navigation  capability  from  As- 
toria. Oregon,  to  Lewiston,  Idaho.  The  most 
recent  construction  start  was  for  the  second 
powerhouse  at  Bonneville  Dam,  to  cost  an 
estimated  S328  million.  Next  will  be  a  second 
powerhouse  at  McNary  Dam,  to  cost  $318 
million. 

Other  examples  of  recent  Federal  projects 
involving  energy  and  water  resources  are: 

1.  BPA  high  voltage  electrical  transmission 
system,  worth  $1.4  billion. 

2.  Willamette,  Umpqua  and  Rogue  Basin 
flood  control  systems,  a  $584  million  federal 
investment   in  Western  Oregon  so  far. 

3.  Reclamation  projects  throughout  the 
state,  a  present  Investment  of  $180  million 
in  twelve  counties,  and  two  major  new  proj- 
ects in  planning. 

4.  Navigation  channels,  turning  basins  and 
Jetties  serving  our  entire  waterborne  com- 
merce, having  cost  $165  million,  and  im- 
provemeiUs  underway. 

5.  Nine  small  watershed  projects  and  three 
resource  conservation  and  development 
projects  in  fifteen  counties,  worth  $22  mil- 
lion, and  fifteen  new  projects  in  planning. 

Additionally,  millions  of  federal  dollars 
are  appropriated  annually  for  resources  de- 
velopment of  the  federal  lands  In  Oregon. 
This  Includes  the  development  and  man- 
agenient  of  timber,  forage,  minerals,  energy 
and  recreation.  Reforestation  policies  of  the 
federal  government  have  been  a  concern  of 
mine  ever  since  coming  to  the  Senate,  and 
the  picture  has  Improved  greatly  since  ap- 
propri,it:or.s  leverage  has  been  applied  In 
recent  years.  Other  federal  projects  have  in- 
volved research  facilities  and  the  construc- 
tion of  government  facilities  such  as  the 
Coast  Guard  stations. 

The  second  major  channel  of  federal  funds 
Is  the  categorical  grant.  There  are  an  esti- 
mated 450  separate  categorical  grant  pro- 
grams, administered  by  more  than  30  dif- 
ferent departments  and  agencies.  The 
recipients  Include  units  of  local  govern- 
ment, along  with  private  agencies  and  In- 
dividuals. The  past  two  decades  has  been 
the  Immense  expansion  of  grant  programs, 
followed  by  'heir  gradual  decline.  All  of  yo\i 
to  sonip  extent  have  become  Involved  In  the 
game  of  L-rantsmanshlp.  the  ground  rules 
for  wh'.r';i  are  found  In  the  Catalog  of  Federal 
Domestio  Assistance, 

My  role  as  your  representative  in  the  Con- 
gress lins  been  to  provide  Information  about 
prograr.-.s  which  might  meet  your  needs  and 
'0  occasi'ia'.ly  help  expedite  grants  being 
processe-i.  For  example,  the  City  of  Astoria 
was  ruled  tnrllalble  for  nsslstance  with  their 
wa!=te  trefttment  facility  because  of  a  tech- 
nical problem  Involving  the  date  of  ground- 
breaking for  their  plant.  After  several  ex- 
changes br'wccn  mv  oflico  and  the  Knvlron- 
tnental  Protection  .Accncy,  we  reached  an 
agreemer.t  on  Interpretation  of  the  law  which 
allo'ved  Astoria  to  qualify.  I  had  argued  that 
EPA  regulations  covering  the  waste  treat- 
ment program  did  not  reflect  a  reasonable 
interpretation  of  the  statute  that  created 
the  program. 


A  similar  case  was  the  Hood  River  waste 
treatment  facility  Just  recently  dedicated. 
In  this  case  the  City  was  not  turned  down 
at  any  point,  but  to  prevent  problems  devel- 
oping I  met  with  officials  of  the  Economic 
Development  Administration,  the  City  of 
Hood  River  and  Diamond  Fruit  Company, 
the  largest  source  of  waste  and  also  the  major 
employer  In  the  area.  The  result  of  these 
contacts  and  patient  staff  work  was  a  $2 
million  EDA  grant  that  allowed  the  plant 
to  be  built  and  the  company  to  continue  In 
operation. 

The  block  grant  approach  to  federal  financ- 
ing is  a  less  costly  and  newer  technique. 
Since  greater  discretion  Is  provided  to  the 
local  level,  there  Is  not  as  great  a  need  for 
the  members  of  Congress  to  act  as  Inter- 
mediaries betv.een  local  and  federal  officials. 
In  one  case  recently,  however,  this  was  neces- 
sary. When  niany  programs  of  the  Depart- 
ment of  Housing  and  Urban  Development 
were  converted  from  categorical  to  block 
grants,  the  city  of  Eugene  found  lt?elf  on 
the  short  end  of  the  funding  formula.  The 
formula  was  based  on  grants  received  during 
the  1968  to  1972  period,  and  Eugene's  major 
HUD  assistance  had  come  Just  prior  to  that 
time.  When  efforts  to  adjust  the  formula 
were  unsuccessful,  I  worked  with  HUD  to  as- 
sure that  discretionary  funds  would  be 
channeled  to  Eugene  to  fill  the  gap.  This 
meant  an  additional  $491,000  annually  for 
Eugene. 

The  fourth  major  channel  of  federal  funds 
is  the  general  revenue  sharing  program.  In 
1972  Congress  created  a  five-year  program, 
which  is  distributing  $6  billion  a  year  to  a 
total  of  38,000  units  of  state  and  local  gov- 
ernnient.  Evaluations  of  Its  success  vary,  but 
the  message  is  coining  to  Congress  loudly 
and  clearly  that  local  governments  are  very 
anxious  that  these  allocations  not  be  cut  off. 

There  are  two  major  variables  among  these 
four  channels  of  federal  funds,  the  degree  of 
federal  control  and  the  resulting  admltilstra- 
tive  overhead.  On  the  one  end  Is  the  federal 
project,  totally  controlled  by  the  federal  gov- 
ernment and  involving  extensive  federal  per- 
sonnel and  administrative  cost.  Categorical 
grants  Involve  less  control.  In  that  a  non- 
federal entity  actually  carries  them  out  In 
conformity  with  federal  standards  and  guide- 
lines. -Administrative  cost  Is  still  substantial, 
ofteii  involving  special  agencies  for  coordi- 
nating the  funding  efforts,  such  as  councils 
of  government  established  midway  between 
the  states  and  counties. 

.At  the  other  end  of  the  spectrum  are  block 
.erants  and  revenue  sharing.  Block  grants 
are  operated  under  general  objectives  and 
often  according  to  plans  submitted  by  local 
agencies.  The  ultimate  In  local  discretion 
and  low  overhead,  of  course,  is  revetiue  shar- 
ing, the  pr^Kluct  of  the  "new  federalism"  of 
the  Nixon  administration. 

We  come  then  to  the  question  of  the  hour, 
"What  win  Congress  do  about  extendlns  the 
reneral  revenue  sharing  program?"  While  I 
can't  prod  let  v.hat  all  of  my  colleagues  will 
do.  I  .an  explain  what  I  Intend  to  iso  about 
till;  que  iion 

To  begin  with.  I  shoxild  go  back  to  1971 
and  recall  for  you  the  reservations  I  had 
about  reneral  revenue  sharing  at  that  time,  I 
was  skeptical  about  the  "new  federalism." 
While  It  promised  to  preserve  and  strengthen 
local  government.s,  I  felt  it  would  era.se  the 
legitimate  distinctions  between  the  separate 
responsibilities  of  the  federal  and  local  gov- 
ernment. At  that  time,  there  were  hints  of 
the  financial  trouhles  yet  to  come  for  local 
governments.  It  seemed  to  me  that  revenue 
shavliig  was  not  a  solution  for  these  prob- 
lems, but  a  postponement  of  the  needed  re- 
visions of  lo.-a!  finnni-hv  which  mist  be 
made  It  bothered  me  that  the  federal  gov- 
ernment was  so  willing  to  step  In  and  use 
R  taxing  capacity  over  which  local  cltizena 
had  no  control  to  finance  local  projects  which 
might  or  might  not  be  priorities  for  the  citi- 
zenry. Meanwhile,  the  targets  for  tax  pro- 


test, the  needed  local  budget  increases,  would 
continue  to  go  down  in  defeat.  Moreover,  the 
Individual  citizen  would  have  no  control  over 
the  Inflationary  effects  of  financing  revenue 
sharing  by  Increasing  the  annual  federal 
deficit.  Six  bUlion  dollars  in  a  $360  billion 
budget  may  not  seem  so  large  vmtU  you 
measure  the  effects  of  withdrawing  that 
amount  from  the  capital  supply. 

Still  other  questions  were  not  answered  to 
my  satisfaction  during  the  revenue  sharing 
debate  four  yars  ago.  With  low  overhead  and 
low  accountability  goes  the  problem  of  the 
wise  use  of  these  tax  funds.  Only  the  broad- 
est of  categories  were  oSered  and  the  sketch- 
iest of  reports  required.  This  has  certain  ad- 
vantages, but  leaves  the  co.icept  of  account- 
ability almost  entirely  out  of  the  picture. 
Above  all.  it  seemed  to  me  that  revenue  shar- 
ing would  create  an  unavoidable  dependence 
on  the  federal  government  once  the  ne'jvnesa 
of  revenue  sharing  wore  o2  and  jiir. -dictions 
got  "hooked"  on  these  lu.nds.  Tl.e  rece:  :  ex- 
perience With  planeloads  of  local  officials 
descending  on  Washington  asking  for  an  ex- 
tension of  revenue  sharing  bears  this  out. 

So  I  voted  against  revenue  sharing  In  1972, 
along  with  19  other  Senators,  This  was  not 
without  an  appreciation  for  the  financial 
needs  of  local  government.  It  was  the  tool, 
not  the  objective,  with  which  I  disagreed. 

Today  we  must  ask  ourselves  to  what  ex- 
tent the  program  has  achieved  Its  objectives. 
The  sponsors  and  promoter.^  of  reven'.:e  shar- 
ing promised  that  the  program  would  bring 
government  closer  to  the  people,  lielp  end 
federal  red  tape  and  encourage  reform  and 
modernization  o:  state  aitd  local  government. 

It  is  my  contention  that  these  objectives 
have  not  been  aciiieved  satisfactorily.  The 
program  represents  a  trend  toward  centrali- 
zation, though  it  masquerades  as  decentrali- 
zation. It  accelerates  the  pattern  of  shitting 
the  lion's  share  of  total  tax  activity  to  the 
federal  government,  far  out  of  range  of  indi- 
vidual citizens.  In  1930.  the  states  collected 
more  income  tax  than  the  federal  govern- 
ment. Now  the  federal  government  collects 
twice  as  much  tax  as  t'ne  other  jurtsdlcttoiis. 

One  of  the  speciiic  objectives  of  general 
revenue  sharing  was  to  give  loc.il  Jurisdic- 
tions some  breathing  room  from  their  imme- 
diate financial  needs  to  undertake  local  tax 
reform.  This  goal  has  apparently  not  been 
achieved.  No  states  have  added  income  taxes, 
the  one  tax  most  correlated  with  i^billty  to 
pay.  The  state  income  taxes  i::  effect  today 
yield  only  about  cne-tenih  the  amount  col- 
lected In  federal  income  tax.  so  the  burden 
in  the  states  remaiits  on  property  and  sales 
ta.\es.  Thus,  property  tax  revenues  have 
jumped  47-  In  the  past  five  ye.irs,  hitting 
retired  persons  very  heavily,  A  receiit  study 
siiowed  that  the  low-income  elderly  pay  I6'~'- 
of  their  income  for  property  taxes.  As  long 
as  local  ta.x  efforts  re:na!n  h.iph.ij'ard  and  in- 
equitable, federal  assistance  w::i  only  post- 
pone the  need  to  deal  with  f,sc\l  calartity 

These  shortcontiiti:*  of  revenue  sharing, 
iiowever,  should  not  bo  considered  outside 
of  the  context  of  !OT?'s  serious  realities.  The 
major  problem  to  be  dealt  with,  of  course. 
IS  the  financial  or.e  Whon  the  revenue  shar- 
ing protiram  v.as  brouc'-t  Into  being,  local 
i;overnmonts  had  cer.er.illy  b.ilancd  budgets. 
This  Is  no  longer  tr-.-.e.  Overall  de.^.cits  were 
■57.0  billion  for  sta'e  and  loo.::  covernments 
in  1974  and  undoubtedlv  will  be  higher  this 
vo.ir.  New  Yoi' ;  City  aloite  accotmts  for  a 
lartte  pool  of  this  re<l  ink  ITils  Is  not  'o  say 
that  local  coverniui-nts  have  not  made  ad- 
justments, for  $1.5  billion  In  new  local  taxes 
a-id  $1.4  billion  in  local  spending  cuts  are 
expected  this  fiscal  year  Tax  increases  'ust 
voted  In  New  York  state  will  add  even  more 
to  these  adjustments. 

To  a  certain  extent,  the  fln.aTu-!.^!  prob- 
lems of  local  governmetits  are  more  the  re- 
sult of  the  wea'.tiess  of  the  entire  econoPiy 
during  the  past  vear  th m  any  fiscal  mis- 
management on  the  Part  of  their  officials. 
Unemployment  ha.s  stcadllv  pushed  i'pward 
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eroding  revenues  and  escalating  the  need  for 
welfare  servUes.  Since  state  and  local  gov- 
ernments hsVe  become  major  employers, 
budget  cuts  have  meant  payroll  slashes,  add- 
ing to  the  vicious  circle  of  recessionary  pres- 
sures. To  cut  off  revenue  sharing  now  with- 
out a  viable  alternative  would  be  to  force 
some  Jurisdictions  to  make  even  further 
■lashes  in  their  work  force. 

Another  reality  which  must  be  faced  Js  a 
procedural  one.  Congress  has  essentially 
forced  Itself  to  renew  the  program  before  the 
end  of  this  year.  To  delay  the  decision  into 
1976  wUl  subject  the  action  to  the  new  re- 
quirement of  waiting  for  passage  of  the  First 
Budget  Resolution  in  May.  That  delay  would 
be  harmful  and  unfair  to  the  Jurisdictions 
Involved.  Since  funds  run  out  on  December 
31,  1976,  the  plans  for  the  last  half  of  that 
fiscal  year  within  the  local  governments  have 
to  be  marie  very  soon  and  certainly  cannot 
wait  untU  next  summer.  Delay  would  prob- 
ably require  passage  of  a  temporary  exten- 
sion to  continue  the  program  at  current 
levels  into  the  following  year,  but  this  would 
short  circuit  the  debate  many  in  Congress 
feel  Is  necessary. 

With  these  considerations  In  mind,  I  in- 
tend to  take  these  preliminary  steps  in  re- 
gard to  revenue  sharing.  First  of  all,  I  wUl 
urge  my  colleagues  In  the  Congress  to  make 
some  disposition  of  the  renewal  of  revenue 
sharing  before  the  end  of  this  year.  It  is 
pointless  to  delay  for  the  sake  of  obtaining 
more  information.  Revenue  sharing  has  been 
studied  to  death.  The  National  Science  Foun- 
dation alone  funded  18  studies  of  it. 

Secondly.  I  Intend  to  support  an  extension 
Of  the  program  for  an  Interim  period  until 
there  can  be  some  action  on  alternatives  to 
revenue  sharing.  A  logical  extension  would 
be  that  provided  in  Congressman  Fascoll's 
bill.  H.R.  10319.  through  Fiscal  Year  1979 
which  would  be  234  years.  Any  extension  be- 
yond that  time  should  only  be  in  the  nature 
of  a  transition  to  alternative  programs. 

Thirdly,  I  will  support  some  changes  in 
general  revenue  sharing  for  this  Interim  pe- 
riod. As  a  model  for  these  changes.  I  turn 
again  to  the  Fascell  bill.  Tlie  bill  would  add 
two  categories  for  allowable  uses— compre- 
hensive planning  and  citizen  participation 
Allocations  would  be  altered  to  account  for 
need,  which  would  be  accomplished  by  shift- 
ing part  of  the  formula  to  reflect  the  number 
Of  people  below  the  poverty  level.  A  greater 
emphasis  would  be  given  In  the  formula  to 
State  tax  effort,  to  reward  those  States  with 
Income  taxes.  The  present  svstem  of  mini- 
mum and  maximum  allocations  would  be 
changed  to  achieve  greater  equity.  The  20% 
per  capita  minimum  payment  would  be 
dropped,  since  this  unnecessarily  helps  some 
limlted-fimctlon  local  governments,  such  as 
Middle  West  townships.  The  maximum  pay- 
ment wr.ukl  be  increased  from  145';  to  300'; 
to  assist  with  the  more  costly  and  more  in- 
tensive services  required  in  the  laree  cities 
Apart  from  these  short-term  actions  1 
Intend  to  challenge  my  colleagues  In  the 
Congress  to  work  together  in  developing  some 
souid  si.ternatives.  While  I  do  not  claim  to 
have  a  finalized  proposal  at  the  present  time 
here  are  s.^me  of  its  possible  InRredients.  At 

v!*  ^,^^S^  ^^'^^^  ^^^  ^^"^^  general  revenue 
should  be  terminated.  The  assistance  now 
given  to  local  Jurisdictions  could  be  chan- 
neled to  the  States  by  the  Federal  assump- 
tlon  of  some  welfare  costs,  which  now 
amount  to  about  $9  billion.  Thesa  welfare 
programs  would  still  be  State-administered 
with  basic  Federal  standards,  as  at  the 
present. 

A  share  of  this  $9  bUllon  channeled  to 
the  SUtes  would  be  passed  on  to  the  cities 
and  counties  to  compensate  for  the  loss  of 
revenue  sharing  funds.  The  resulting  "state 
revenue  sharing"  program  would  allow  the 
targeting  of  areas  of  greater  need  as  deter- 
mined within  the  state.  For  example.  If 
ther*  were  an  urban  area  In  acuta  crisis  as 
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In  New  York  State,  greater  aid  could  be 
channeled  in  that  direction.  At  least  four 
states  already  have  state  revienue  sharing 
systems  and  Oregon  has  a  prtcedent  in  its 
liquor  and  gasoline  ta.x  dlstrlbtitions. 

Additionally,  I  would  like  to  See  some  other 
features  added  to  this  alternative  package. 
A  portion  of  state  revenue  scaring  should 
be  made  available  to  local  udlts  which  do 
not  at  the  present  dennltions  of  eligibility. 
I  am  thinking  especially  of  neighborhood  cor- 
porations, which  have  shown  great  promise 
for  participatory  democracy  in  urban  areas. 
The  present  deduction  from  federal  income 
tax  for  state  Income  taxes  pl-iruld  be  con- 
verted to  a  tax  creclit,  to  hasten  tax  reform 
where  it  still  has  not  been  attempted.  Con- 
solidation of  categorical  grants  should  be 
undertaken  and  linuts  placed  am  adminstra- 
tive  costs,  to  deal  with  the  high  overhead 
of  these  program.s.  Whenever  jiosslble,  cate- 
gorical grants  should  be  convened  to  block 
grants  to  allow  greater  local  involvement  and 
greater  flexibility.  Moreover,  Congress  .c^hould 
make  every  effort  to  adhere  to  tjie  timetables 
of  Its  new  budgeting  procedurap.  to  prevent 


be  protected  when  it  is 

inciting  or  producing  illegal 
the  means  to  carry  out  such 
present.  There  is  a  clear 
tween  these  two  cases 
Convention  is  in  complete 
with  our  legal  tradition. 

The  fact  stands  clear  that 
States  is  prohibited  by  the  ( 
from  becoming  party  to  any  t 
would  supersede  the  supreme 
land.  The  Genocide  Treaty 
abridge  the  freedom  of  spe 
teed  under  the  Constitution 

Mr.  President,  I  urge  the 
United   States   to   ratify   thi; 
Convention  without  delay 
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the  uncertainties  faced  bv  loc.U  re.  ipients  of 
federal  funds  today. 

Tlie  State  of  Oregon  hu.s  bo^ii  a  pioi,eer 
and  leader  in  a  great  many  governmental 
Innovations,  earning  the  re  pf  -  of  those 
concerned  for  progressive  and  Ihone-t  gov- 
ernment. Moreover,  Oregon'.s  fi|';  limit  on 
budget  increases  has  forced  Oretop.  juri;d'c- 
tlons  to  spend  responsibly.  A^hough  this 
has  caused  repeated  trips  to  th4  polls  to  ob- 
tain consent  for  budget  Incrarie--.,  it  has 
avoided  the  hazards  of  deficit  sjiending  now 
being  practiced  in  'ome  state-  that  ar^  fol- 
lowing an  impossible  federal  example. 

Instead  of  resting  on  tlie'c  I|i;rels.  I  call 
upon  you  who  are  on  the  front  fines  of  local 
government  financing  in  Oregon  to  work  with 
me  in  developing  some  roiin'l  1  alternatives 
to  revenue  sharing.  Probablv  x^w  can  oiler 
variations  of  tho.se  I  ha\e  ■  ugg^sri-d. 

Instead  of  going  to  Washingtdn  v.ith  yowT 
hand  out  this  year.  I  invite  yoij  to  offer,  by 
way  of  letters,  telephone  calls  nnd  sugges- 
tions to  your  national  organi;^itions.  Fome 
constructive  options  for  the  future.  The  last 
thing  I  want  is  to  have  you  oiiit  off  from 
fimds  you  badly  need.  I  am  noj  advocating 
the  cold  turkey  trcatnitnt.  Bui  Instead  o"f 
allowing  you  to  become  totally  lacidictecl  to 
revenue  sharing,  let's  v.or;-.  out  a|  methadone 
treatment,  kick  the  habit  and  1  be  able  to 
maintain  the  independence  and  fiscal  integ- 
rity of  local  governments  in  thet  future. 
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THE    GENOCIDE    CONVENTTION   AND 

FREE  SPEECH 


Mr.  PROXMIRE.  Mr.  Presic^ent,  one  of 
the  principal  objections  raised  against 
the  Genocide  Convention  ia  that  the 
treaty  might  infringe  upon  the  first 
amendment  guarantee  of  ffeedom  of 
speech. 

This  is  absolutely  not  tniel  It  is  im- 
portant to  examine  the  crlticsf  charge  In 
detail.  Their  case  is  built  around  the  fact 
that  article  in  of  the  convention  pro- 
hibits the  "direct  and  public  Incitement 
to  commit  genocide."  They  iirgue  that 
this  violates  basic  fundamental  first 
amendment  principles. 

What  they  overlook,  howeter.  Is  the 
fact  that  not  all  speech  Is  pmtected  by 
the  Constitution.  Years  ago  im  Branden- 
berg  against  Ohio,  the  Supreme  Court 
drew  a  distinction  between  "lidvocacy  " 
which  Is  protected  by  the  fir$t  amend- 
ment  and  "incitement,"  whi(h  is  not. 
The  Justice  recognized  that  atiy  Ameri- 
can has  the  right  to  support  aitd  publicly 
speak  In  favor  of  any  philosophy  he 
chooses.  However,  speech  is  not  held  to 


Mr.  WEICKIER.  Mr.  Pres .. 

vironmental  Protection  AgenJ/ 
commitment  5  years  ago 
up  our  air  and   water  and 
Americans  from  the  health 
pollution   imminent  with   a 
economy. 

The  mandate  for  specific 
gained  substance  and 
the  past  5  years  with  the  pa^ 
jor  environmental  legislation . 
Clean  Air  and  Water  Acts,  No 
Act,  Solid  Waste  Disposal  and  . 
Recovery  Act,  and  most  recent  v 
Drinking  Water  Act.  These  lai 
the  cornerstone  of  our  nation 
clean  up  the  environment 
.lob  is  fpr  from  complete. 

In  this  Congress  we  face 
lative  chnllenges  to  continue 
a  more  livable  world.  The 
amendments    are   currently 
Public  Works  Committee  in  ... 
sions.  For  a  long  time,  I  have  |c 
that  we  should  not  relax  auto 
•standards  to  meet  the  energy  ;. 
National  Academy  of  ScIenc^ 
ported  that  the  strict  statutory 
can  be  met  without  a  subs' 
penalty.  Insubstantial  short-, 
and  economic  gains  are  not 
price  of  further  destroying 
fragile  environment. 

Before  the  Commerce  ^u 
legislation  proposing  control 
substances.  It  is  obvious  that 
necessary  to  prevent  the  ms 
harmful  chemicals,  however 
latlon  must  be  workable  from 
istrative  standpoint  and  that 
not  impose  an  unreasonable 
the  manufacturer.  The  alar... 
which    PCB's— poly  chlorinate 
.yls— are  being  discovered  in 
waterways   is   reason   enough 
some  form  of  legislation  In  thi; 
fore  it  is  too  late. 

Connecticut    has    been    a 
cleaning   and    protecting   the 
ment.  In  cooperation  with  EPifl 
one  of  the  first  States  to 
NPDES   permit   program 

State  department  of .^.... 

tection  to  clean  up  our  rivers  _. 
Contrary  to  what  many  vocj  1 
ties  around  the  country 
cent  poll  by  the  Opinion 
Indicates  that  60  percent  of 
public  is  willing  to  pay  higher 
protect  the  environment  rather 
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the  rLsk  of  more  pollution.  More  Im- 
portant. 86  percent  of  the  public  feel  we 
are  paying  now  for  the  mistakes  we  made 
in  the  p.Tst.  That  indication  alone  should 
rally  our  spirit  to  change  our  habits  and 
protect  future  generations  from  past 
errors  and  short-sightedness. 

EPA  does  not  work  against  us,  but 
for  us.  In  the  last  quarter  of  this  cen- 
tury, we  must  strive  to  manage  our  natu- 
ral resources  prudently  and  avoid  the 
excesse.':  of  fonner  years  as  we  take  care 
not  to  impair  the  health  of  Americans 
and  people  all  over  the  world. 

The  timeliness  of  Theodore  Roosevelt's 
obscrviition  is  worth  noting  on  this  day: 

The  nation  behaves  well  If  it  treats  the 
natural  resources  as  assets  v.hlch  it  must 
turn  over  to  the  next  generation  Increased 
and  not  impaired  in  value. 

The  ultimate  cost  of  pollution  in  its 
niimeruus  forms  is  our  individual  lives. 
The  record  of  the  Environmental  Protec- 
tion Agency  attests  to  its  concern  and 
dedication  for  the  bettennent  of  all  man- 
kind. The  challenge  of  the  future  is  to 
continue  that  progress  with  the  support 
of  the  Congress  and  American  people. 
On  this  occasion.  I  take  pleasure  in  join- 
ing mv  colleagues  to  congratulate  Bill 
Ruck  it-  ha  U3  and  Russell  Train  and  all 
employees  of  EPA  for  their  commitment 
to  a  cieaner  and  healthier  environment. 


WILLIAM  E.  DAVIS  RETIRES 

Mr.  SPARKM.AN.  Mr.  President, 
Wilii.im  Davis  will  retire  on  December  31, 
1975,  from  the  U.S.  district  court  in 
Birminaham.  Ala.,  after  serving  22  years 
as  chief  clerk. 

Bill  Davis  is  an  old  and  dear  friend  of 
mine  whom  I  have  known  for  many  yeors. 
He  grew  up  in  my  hometown  of  Hunts- 
ville,  Ala.  He  graduated  from  the  Univer- 
sity of  Alabama  Law  School  which  is  also 
my  alma  mater.  Bill  and  I  became  good 
friends  in  Huntsville  where  we  both  prac- 
ticed law.  Bill  also  served  two  teuns  in 
the  Alabama  Legislature  during  this 
time. 

Bill  Davis  was  appointed  clerk  in  1953, 
and  he  has  served  continuously  in  this 
capacitv  with  distinction.  In  his  tenure 
he  has  seen  the  U.S.  district  court  In 
Birmingham  increase  from  2  judges  and 
10  employees  to  5  active  judges.  3  senior 
judges,  2  magistrates,  and  24  employees. 

In  addition  to  his  service  with  the 
court.  Bill  continues  to  be  active  in  his 
commutiity.  He  is  a  member  of  the 
Shades  V.^.Uey  Presbyterian  Church,  the 
Vestavia  Country  Club,  the  Optimist 
Club,  the  Quarterback  Club,  Aubudon 
Society,  PI  Kappa  Alpha  Fraternity, 
Univer.sity  of  Alabama  Alumni  Associa- 
tion, Veterans  of  Foreign  Wars,  Amer- 
ican Lesion,  and  Sons  of  the  American 
Revolution.  He  is  also  a  member  of  the 
Alabama  Bar  Association,  the  Birming- 
ham Bar  Association,  Federal  Bar  As- 
sociation. Phi  Delta  Phi  Legal  Fraternity, 
and  the  Federal  Court  Clerks  Association 
of  which  he  is  a  former  national  presi- 
dent. 

Although  Bill  Davis  will  be  missed  In 
the  court,  I  am  sure  that  his  presence 
now  will  be  felt  even  more  in  service  to 
his  community. 

Also  retiring  from  the  U.S.  district 
court  in  Birmingham  are  Dan  C.  Strong, 


chief  deputy  clerk  with  total  service  of 
almost  36  years;  and  Margaret  M. 
Hoehm,  deputy  clerk  with  more  than 
16  years  of  service. 

Bill  Davis  has  been  a  great  public 
servant.  I  know  that  many  of  the  people 
who  have  had  business  with  the  district 
court  of  north  Alabama  will  remember 
with  gratitude  his  service  through  the 
years  and  will  be  wishing  for  him  a 
most  happy  retirement. 


ENVIRONMENTAL  PROTECTION 

AGENCY    FIFTH    ANNIVERSARY 

Mr.  STAFFORD.  Mr.  President,  today 
marks  the  fifth  anniversary  of  the  En- 
vironmental Protection  Agency.  It  is  ap- 
propriate on  this  day  to  reflect  upon  the 
basic  mandate  of  EPA  to  protect  not  only 
our  own  generation,  but  future  genera- 
tions as  well,  from  those  adverse  changes 
in  the  environment  which  aflfect  our 
quality  of  life. 

Five  years  ago,  America  was  awaken- 
ing to  the  fact  that  our  health  and  very 
survival  were  being  challenged  by  the 
daily  excesses  of  our  20th  century  econ- 
omy. Our  Nation's  air  and  waterways 
were  being  polluted  at  such  a  rate  that 
the  continued  well-being  and  health  of 
the  American  people  could  no  longer  be 
taken  for  granted. 

The  Environmental  Protection  Agency 
was  created  to  coordinate  a  national  ef- 
fort to  prevent  further  degradation  of 
our  physical  environment.  Clean  air  and 
water  were  no  longer  birthrights  to  abuse 
and  forget,  but  instead  valuable  resources 
to  protect  and  preserve. 

Such  a  challenge  has  not  been  an  easy 
one  for  EPA.  At  all  times  it  must  con- 
tinue to  establish  a  balance  between 
what  is  necessary  for  the  protection  of 
our  environment  and  what  is  feasible 
for  the  strength  of  our  economy.  In  the 
process,  EPA  and  the  Congress  have  co- 
ordinated their  efforts  to  see  that  legis- 
lation such  as  the  Federal  Water  Pollu- 
tion Control  Act,  Clean  Air  Act,  Safe 
Drinking  Water  Act,  Noise  Control  Act, 
and  others  were  passed  and  signed  into 
law.  These  laws  are  the  foimdation  and 
tools  with  which  our  Government  com- 
bats and  controls  the  ravages  of  pollu- 
tion. 

Vermont  has  always  been  known  for 
its  natural  beauty  and  clean  physical 
surroundings.  In  recent  years,  however, 
more  and  more  people  have  come  to  Ver- 
mont on  vacation  and  perhaps  to  live 
permanently.  With  an  increased  popula- 
tion there  follows  a  greater  demand  upon 
the  natural  resources  v.-e  so  desperately 
need  to  protect. 

The  example  of  the  Federal  Environ- 
mental Protection  Agency  is  one  that 
Vermont  has  followed  at  the  State  and 
local  level  through  our  Environmental 
Conservation  Agency.  Vermont  Is  a  part- 
ner with  EPA  in  administering  the 
NPDES  permit  program  which  estab- 
lishes a  strict  compliance  schedule  to 
clean  up  our  rivers,  lakes  and  streams. 
We  also  have  coordinated  with  EPA 
under  the  State  implementation  plans 
of  the  Clean  Air  Act  to  insure  the  right 
of  clean  air  for  all  Vermonters.  Only 
when  one  has  experienced  fully  the 
beauty  of  clear  unpolluted  water  and 
air,  as  we  have  in  Vermont,  can  one 


truly  appreciate  the  need  to  preserve 
this  kind  of  environment  for  future  gen- 
erations. 

On  the  occasion  of  EPA's  fifth  anni- 
versary, I  commend  the  efforts  of  such 
able  Administrators  as  Bill  Ruckelshaus 
and  Russell  Train  and  the  thousands  of 
EPA  employees  for  their  dedication  over 
the  past  5  years.  I  urge  all  Americans  to 
join  together  in  this  year  of  the  Bicen- 
tennial to  continue  this  standard  of  ex- 
cellence in  making  cur  native  environ- 
ment a  cleaner  and  healthier  place  in 
which  to  live. 


GORDON  RULE  SPEECH  INDICATES 
NEED  FOR  PROCUREMENT  RE- 
FORMS 

Mr.  PROXMIRE.  Mr.  President,  there 
are  few  Government  employees  with 
more  courage  or  insight  than  the  Navy's 
Gordon  Rule.  In  a  government  that  Is 
often  stifled  by  a  "go-along  attitude," 
when  the  prevailing  atmosphere  is  "don't 
make  waves."  there  Is  a  greater  need 
for  candor  and  free  speech. 

There  are  few  in  government  today 
who  possess  the  conviction  and  courage 
to  speak  out  on  controversial  issues  when 
their  careers  are  at  stake.  Gordon  Rule 
is  one  of  the  exceptions. 

Repeatedly  he  has  made  his  views 
knowm  on  various  matters  affecting  the 
Navy.  The  Navy  has  attempted  to  silence 
his  independence,  to  discipline  him,  to 
transfer  him  to  a  make-work  job.  And  yet 
he  has  survived  each  encounter  with  un- 
diminished courage.  He  continues  to 
speak  out  when  his  conscience  demands 
it. 

How  much  better  our  Government 
would  be  with  10  Gordon  Rules  or  a  thou- 
sand. We  would  be  a  stronger  nation.  Our 
fighting  forces  would  be  better  equipped 
at  more  reasonable  prices.  Defense  con- 
tractors would  be  operating  en  higher 
level  of  effectiveness.  Gordon  Rule  stands 
as  an  example  that  even  one  man  cjin 
make  a  difference. 

Mr.  President,  I  commend  to  our  col- 
leagues a  recent  speech  by  Gordon  Rule 
before  the  Navy  Procurement  OflBcer's 
Seminar  in  Washington  on  October  30 
of  this  year.  I  ask  unanimous  consent 
that  this  speech  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  of  Gordon  W.  Rtle 

Ladies  and  gentlemen: 

When  I  receive  an  Invitation  to  talk  with 
a  group  of  young  Navy  supply  corps  officers 
who  are  all  In  the  LT  and  LT(JG)  brackets 
and  all  Involved  In  Navy  procurement,  I  con- 
sider it  both  a  duty  and  a  pleasure  to  accept 
that  Invitation. 

Why?  Simply  because  I  feel  that  at  my  age 
and  with  my  experience  In  spending  the  tax- 
payers money  I  have  a  responsibility  to  peo- 
ple of  your  age  who  (I)  are  newly  minted 
In  Navy  procurement,  (11)  are  at  an  age 
when  you  haven't  yet  been  Irrevocably 
moulded  to  attitudes  and  practices  of  cyni- 
cism and  accommodation,  (III)  have  the  po- 
tential of  becoming  the  future  business  type 
military  leaders  In  Navy  procurement  and 
(IV)  may  just  turn  out  to  be  the  catalytic 
age  group  of  young  people  who  can  fl.nd  th« 
courage  and  determination  to  restore  credi- 
bility to  the  manner  In  which  the  Navy 
bandies  the  taxpayers  defense  dollar. 
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Bluntly  put,  my  hope  Is  that  some  of  my 
experience  &nd  efforta  can  rub  off  on  you 
ladles  and  gentlemen.  First  let  me  warn  you 
that  In  order  for  you  to  restore  credibility 
to  the  Navy's  track  record  of  estimating,  cost 
growth,  overrun  experience,  etc.,  you  must 
aet  your  moral  and  professional  standards 
and  goals  a  great  deal  higher  than  you  ever 
Imagined  would  be  necessary. 

I  say  this  because.  In  my  opinion,  the 
moral  climate  in  this  great  country  of  ours, 
and  In  this  great  Navy  of  ours  is  so  eroded 
today  that  we  are  headed  for  national  dis- 
aster. 

I  believe  there  is  one  basic  philosophy  and 
one  basic  reason  that  has  brought  about  this 
moral  climate. 

The  basic  philosophy  was  accurately  de- 
scribed by  the  late  CSeneral  MacArthur  when 
he  said  what  was  wrong  In  our  country  was 
that  people  were  trying  to  see  how  little  work 
they  could  do  for  how  much  money  they 
could  get. 

The  basic  reason  Is  the  amount  of  money 
available  today  for  defense  procurement. 
The  very  size  of  today's  defense  budget  Is 
corrosive  and  corruptive,  in  the  absence  of 
wage  and  price  controls  and  don't  you  for- 
get for  one  second  that  the  only  people 
directly  responsible  for  the  prudent  spend- 
ing of  those  defense  dollars  are  those  of  us 
in  procurement.  Every  other  category  of  In- 
dividuals In  the  weapons  system  acquisition 
arena,  with  the  possible  exception  of  the 
lawyers,  have  other  primary  objectives  than 
prudent  contracting. 

Secretary  of  £>efense  Schleslnger  has  re- 
cently lamented  about  cuts  In  the  defense 
budget.  I  keep  wondering  why  the  Secretary 
won't  face  up  to  what  is  happening  to  the 
taxpayers  defense  dollar  due  to  the  direct  in- 
flationary effect  on  the  defense  budget  of  no 
wage  and  price  controls  in  our  country  which 
results  in  so  many  dollars  being  required. 
England  and  Canada  have  found  it  necessary 
to  Impose  such  controls,  aa  you  know. 

Navy  contracts  today  include  labor  and 
material  escalation  provisions,  some  of  which 
even  protect  a  contractor  after  his  contract 
delivery  dates,  regardless  of  whose  fault  the 
late  delivery  may  be.  Additionally,  defense 
contractors  are  asking — and  getting — labor 
rate  projections  of  up  to  20%  per  year  on 
the  grounds  that  labor  agreements  are  to  be 
negotiated  and  coverage  is  therefore  de- 
manded In  the  contract  for  rate  Increases. 
For  the  first  nine  months  of  1975,  612  la- 
bor contracts  were  negotiated  covering  2.5 
million  workers.  These  contracts  averaged 
10.3",  Increase  for  the  first  year  of  the  con- 
tract compared  with  9.8%  for  contracts 
signed  in  1974.  For  the  bigger  contracts— 
those  covering  more  than  5,000  workers — 
the  first  year  average  increase  was  li^.  Last 
year  first-year  wage  settlements  trailed  the 
rise  in  the  cost  of  living,  while  so  far  this 
year  the  settlements  are  far  In  excess  of  con- 
sumer price  rl.ses. 

It  really  doesn't  take  a  great  brain  to 
realize  that  when  the  labor  unions  know  the 
extent  to  which  the  Government  has  pro- 
tected the  contractors  against  wage  In- 
creases, there  really  won't  br  much  hard 
bargaining  at  the  negotiating  table  on  the 
part  of  the  protected   contractors. 

Our  leaders  must  know  this,  but  appar- 
ently they  do  not  have  what  It  takes  to  face 
this  very  real  cause  of  Inflation  because  It 
would  be  polltlcallv  unpopular.  These  same 
leaders  have  no  hesitancy  In  freezing  wage 
Increases  for  Government  workers  at  57: 
while  workers  In  the  defense  Industry  are 
covered  by  the  Government  for  whatever 
amount  Is  negotiated  with  the  unions. 

L«t  me  Just  say  thlR,  it  Is  my  con=ldprpd 
opinion  that  our  taxpayers  defense  dollars 
are  being  ripped  off  .shamefully  and  untu  or 
unless  this  country  relmposes  wage  and  price 
controls— at  least  on  the  defense  sector — we. 
as  a  country,  will  continue  to  head  downhill 
to  disaster  or  to  another  form  of  government 
than  that  whlCh  ezlstt  today. 
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MultlmllUon  dollar  defense  contracts  have 
now  become  multl-bilUon  dbllar  contracts 
and  I  suggest  that  corporate,  political  and 
Individual  morality  reached  the  choke  point 
with  all  these  billions  of  the  taxpayers  money 
being  up  for  grabs. 

All  one  has  to  do  Is  look  ^ound  and  see 
the  conflicts  of  Interest,  the  officers  leaving 
the  Navy  for  Jobs  with  defensa  contractors  or 
officers  retiring  and  being  rehired  as  civilians 
or  obtaining  contracts  with  tfce  Navy. 

Another  Indication  of  courae,  is  what  you 
read  in  the  papers  every  day  about  defense 
contractors  who  admit  to  b«lbes — or  kick- 
backs as  the  chairman  of  Lockheed  prefers 
to  call  them — when  attempting  to  obtain 
contracts  from  foreign  countilles  and  enter- 
tainment of  officers — mostlv  flag^iu  this 
country.  "  ^ 

I  would  like  to  ask  you  ladies  and  gentle- 
men at  this  point,  if  any  of  you  believe  that 
these  defense  contractors  who  have  admitted 
Illegal  campaign  contributions  in  the  United 
States  and  bribes,  kickbacks,  elic.  abroad  have 
a  double  standard  of  corporate  morality 
which  precludes  them  from  in^proper  and  or 
Illegal  practices  In  this  countrj-  v\hen  trving 
to  obtain  defense  contracts.  In  short,  do  you 
believe  for  one  minute  that  ^hev  have  one 
corporate  policy  within  the  tnited  States 
and  another  that  takes  effect  the  minute 
they  leave  our  shores?  I  don't  ibelleve  it  and 
neither  do  you.  The  Northrop  ^torv  shows  It 
isn't  so. 

I  am  sorry  to  say  that  I  do  not  believe  our 
Department  of  Defense  will  taiie  the  affirma- 
tive, punitive  action  against  these  defense 
contractors  or  the  admirals  and  or  generals 
who  appear  to  have  violated  tlfe  clear  Intent 
and  meaning  of  the  DOD  conflict  of  Interest 
regulations.  Letters  of  admonition  or  censure 
for  poor  Judgment  put  In  th^lr  files  after 
they  retire  Is  silly.  In  my  opinjon.  The  Sec- 
retary of  Defense  says  belatetllv  that  the 
services  should  discipline  thelf  own  people. 
Where  has  the  Secretary  been? 

Let  one  of  you  young  lieutenants  be  on 
the  Northrop  list  of  duck  hunters  at  the 
Eastern  Shore  and  I  guarantee  you've  had  it 
and  positive  disciplinary  action  would  be 
taken  promptly.  It  would  be  cynical  to  advise 
you  to  keep  your  noses  clean  until  you  reach 
flag  rank  and  then  you  may  Ret  with  Im- 
punity, but  the  course  record  ceftalnly  points 
In  that  direction.  ' 

I  have  long  contended  that  defense  pro- 
curement would  be  sanitized  Uv  permitting 
defense  contractors  to  go  Into  l>ankruptcy  if 
they  fall  to  meet  their  contractual  commit- 
ments and  obligations.  The  DOD  would  ob- 
tain our  contracted  for  procutements  If  a 
company  goes  Into  bankruptcy  end  such  ac- 
tion can  result  in  needed  :rnanacement 
changes.  'We  all  know  however,  that  the 
Lockheeds,  Grummans,  Northrops,  et  al  are 
sacred  cows  for  the  politicians  and  the  de- 
fen.se  helrarchv  with  the  result  that  cor- 
porate morality  Is  all  but  fortrcitten. 

These  corporations  who  do  liu'^ln'x^s  v.ith 
the  DOD  on  their  terms  are  npt  even  sub- 
jected to  enlightened  trade  a-.*)olation  dis- 
ciplines in  their  Industry,  Evfn  vohmtarv 
codes  of  ethics  and  fair  trarte  J5r.-irtlre=;  are 
either  non-existent  or  non-enfofcerl  and  col- 
lectively they  lauph  at  efforts  tn  requirp  them 
to  be  truly  accountable  for  thelf  spendln''  of 
the  taxpayers  defense  dollars.      , 

Similarly,  I  have  Ion--  rontpjided  thnt  'f 
one  admiral  or  peneral — or  anv  cither  officer- 
was  court-martialed  and  dlsml$.-ed  for  con- 
flict of  Interest  violation?,  tha  entire  pro- 
curement operation,  as  well  as!  Navy  credi- 
bility, would  be  immedlatelv  enfcnnced.  Con- 
tinued reminders  nf  what  RECNWv  and  DOD 
Instructions  and  directive.^  s.iy  about  stand- 
ards of  conduct  and  con  filets  "of  Interest  are 
patently  Inefl'ectual.  Bold,  poiltivp,  di=pi- 
pllnary  action  Is  required  by  ouf  leaders,  but 
don't  hold  your  breath  until  xiou  see  such 
action. 

Unfortunately,  the  system  doesn't  work 
that  way  today  and  that  la  whefe  you  com© 
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In.  I  say  to  you  sincerely,  albell 
sorrow,  that  you  must  face  the 
lenge,  you  must  undertake  to 
tem  better  by  your  complete 
honesty.  Integrity  and  challe. 
doing,  cover-up  or  appearance 
times  and  at  all  levels  or  you 
of  procurement.  Either  you 
change  the  system  so  that  (1 
vlctions  are  permitted  to  be  ] 
ulated.  and    (2)    the  strength 
vlctions  are  encouraged  or  yc 
the  fact   that  you  don't  have 
stand  up  for  what  the  Navy  nee(  Is 
You  must  also  realize  that  thi! 
tem  Is  insidious  and  without  ^ 
scions  of  it,  you  will  be  mouldejl 
aye,  sir  type.  Please  don't  let 
you. 

I  am  not  talking  about  an 
spy  corps,  I  am  talking  about  „ 
will    become   known    throughout 
and  DOD  as  a  group  that  can 
to  tell  the  truth  at  all  times 
ahead.  Not  98  or  99^;    but  100'; 
More  than  you  realize,  the 
kind  of  a  corps  and  I  hope  ^„ 
that  need  for  the  betterment  of 
the  taxpayer. 

I  fully  realize  what  I  am  . 
do  when  you  have  families  an 
to  consider.  I  suggest  howevi 
own  self  respect  comes  first  „, 
cultivate  and  assure  that,  you 
the  respect  of  others  with 
In  contact. 
One  last  point  I  would  like 

about.    Because   the   Navy's   

with  the  Congress  and  the  pub 
actly  enviable — and  here  I  do  i 
fleet— I  suggest  it  would  prove 
quire  all  Navy  personnel  who 
the  Congress  on  costs  of  ships, 
under  oath.  It  Is  the  taxpayer's 
are  testifying  about  and  today 
sometimes  handled  carelessly.  I 
If  a  witness  in  a  police  court  or 
cldent  must  raise  his  right  hi 
an  oath  to  tell  the  truth,  etc., 
and  civilian  should  similarly  be 
do  the  same  when  testifying 
dollar  aircraft  carrier,  submari 
etc. 

I  also  would  require  all  officers 
who  testify  before  DSARC,  to 
oath.  Upcoming  Is  a  DSARC  III 
(now  FPG) .  This  Is  a  multl-bi 
pendlture  of  the  taxpayers 
Ueve  the  proponents  of  this 
sents    will    be    heard    by    DSRC 
placed   under  oath   when  tryin 
program. 

Testimony  under  oath  before 
committees,    DSARC,    etc.    may 
total   answer  to  Navv  credibUltj 
guarantee   that   It   will   make 
twice  before  making  Incorrect 
ous  statements. 
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I  suggest  It  would  also  preclude 
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loughhy,  MAT  06,  and  that  gentleman  is 
deserving  of  the  highest  praise  for  his  relent- 
less devotion  and  efforts  to  make  R&M  In  the 
Navy  real  and  not  fanciful. 

(3)  Last,  but  by  no  means  least,  the  reten- 
tion on  active  duty  of  Admiral  Rickover  who, 
no  matter  what  anyone  thinks  of  him,  knows 
exactly  what  he   Is  doing  and  does  it  well. 

Thank  you  very  much  for  inviting  me  to 
talk  with  you. 


DflTENTE 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, the  December  issue  of  ttie  Virginia 
Legionnaire  has  a  column  by  its  depart- 
ment adjutant,  Phil  Grimm,  entitled, 
"Let'.s  Get  Down  to  Brass  Tacks."  ex- 
pressing concern  that  detente  with  the 
Soviet  Union  may  not  be  working  in  the 
interest  of  the  American  people.  I  believe 
this  discussion  is  well  worth  reading  by 
my  colleagues  and  ask  unanimous  con- 
sent that  it  be  printed  in  its  entirety  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Lft's  Get  Down  to  Brass  Tacks 
(By  Phil  Grlmm) 

Last  weekend  news  leaks  indicated  Presi- 
dent Ford  had  fired  Secretary  of  Defense 
James  R.  Schleslnger.  On  Monday,  in  a  tele- 
vised press  conference,  the  President  con- 
firmed that  action  and  announced  other 
high-level  changes  In  government  posts.  The 
avowed  reason  for  the  changes,  the  President 
said,  was  to  form  his  "own  team."  That  may 
be. 

According  to  most  news  analysts,  however, 
it  appears  that  Mr.  Schleslnger  was  fired  for 
two  basic  reasons.  First,  because  of  his  ada- 
mant opposition  to  the  $7  billion  reduction 
of  the  DOD  appropriation  bill  by  the  House 
and  second,  because  he  has  been,  and  Is,  an 
outspoken  critic  of  Secretary  of  State  Kis- 
singer's design  for  and  pursuit  of  d6tente 
with  the  Soviet  Union. 

I  am  personally  convinced  that  detente,  if 
continued  as  It  is  now  being  pursued  by 
Secretary  of  State  Kissinger,  will  most  cer- 
tainly affect  our  lives  and  the  lives  of  our 
children  In  the  future.  Thus,  the  purpose 
of  this  column  is  Intended  to  provoke 
thought  on  both  the  foreign  relations  and 
national  security  aspects  of  the  subject.  My 
thanks  to  Past  Department  Commander  Jo- 
seph L.  Hodges,  a  member  of  the  National 
Security  Commission  of  The  American  Le- 
gion, for  prompting  an  article  on  this  sub- 
ject. His  request  for  an  article  on  detente 
(made  over  a  month  ago)  Is  even  more  time- 
ly now. 

What  follows  Is  an  excerpt  from  the  Octo- 
ber 1975  issue  of  the  American  Securitv 
Council  "Washington  Report,"  published 
monthly  by  the  American  Security  Council 
of  Washington,  D.C.,  John  M.  Fisher,  Editor 
and  Publisher.  The  excerpt  contains  only  the 
conclu.^; iun.s  portion  of  an  Estimate  by  the 
Defense  InteUigence  Agency  of  the  Depart- 
ment of  Defense  which  was  first  classified 
confidential  but  has  Just  been  declassified. 

nrii  .NTC  IN  SOVIET  S•^■R.^TEGY 

Detente  iJienerally  connotes  a  rel.ixation  of 
tensions  and  a  process  whereby  this  climate 
Is  roinr..rcd.  But  whereas  In  the  U.S.  de- 
tente ter.ris  to  be  seen  as  an  end  In  Itself, 
In  the  USSR  it  is  seen  as  a  strategy  for 
achievlnL'  broader  Soviet  stratepic  objectives 
as  well  as  tactical  alms  without  ftiellng  the 
«3rts  nf  concern  that  mlRht  galvanize  the 
West  into  .=eriouR  counteraction.  According  to 
the  Soviets,  detente— or  peaceful  co-exist- 
ence—has  become  possible  because  the  West 
has  been  forced  to  recognize  the  changing 
correlation  of  forces  (1)  and  is  therefore  ac- 
commodating to  rising  Soviet  power. 


Soviet  long-term  strategic  objectives, 
which  the  detente  strategy  seeks  to  promote, 
can  be  generalized  under  the  heading  of 
"dominance"  and  Include:  the  breakup  of 
Western  alliances;  the  eviction  of  the  Ameri- 
can military  presence  from  Europe  and  the 
achievement  of  Soviet  dominance  there;  and 
the  establishment  of  Soviet  political,  mili- 
tary, technological,  and  economic  superiority 
worldwide.  Soviet  detente  policy  has  facili- 
tated Soviet  strategic  nuclear  expansion  and 
the  canceling  out  of  U.S.  superiority,  with- 
out provoking  extensive  Western  counter- 
efforts. 

A  major  tenet  of  Soviet  detente  policy  Is 
to  avoid  strategic  nuclear  war.  Although  this 
was  more  Imperative  when  the  U.S.  enjoyed 
strategic  nuclear  superiority,  the  Soviets  have 
elevated  it  to  a  guiding  principle  for  super- 
power relations.  At  the  same  time  they  seek 
to  neutralize  those  areas  of  power  competi- 
tion where  superior  U.S.  technology  puts  the 
USSR  at  a  disadvantage. 

Moscow's  tactical  goals  of  the  detente 
strategy  Include  changing  regional  balances 
of  power  in  Soviet  favor.  The  USSR  further 
seeks  through  detente  to  isolate  China,  pend- 
ing possible  opportunities  for  Soviet  ex- 
ploitation when  the  current  Chinese  leaders 
leave  the  scene.  Detente  also  serves  the  So- 
viet need  to  avoid  a  simultaneous  confronta- 
tion  on   both   eastern   and   western   fronts. 

In  the  Soviets'  view,  detente  has  moved 
them  closer  to  their  strategic  and  tactical 
goals.  They  believe  they  have  going  for  them: 

A  continuing  shift  In  the  world  wide  cor- 
relation of  forces  in  their  favor; 

A  strategic  posture  vis-a-vis  the  U.S.  that 
diminishes  the  likelihood  of  general  nuclear 
war  and,  at  the  same  time,  holds  the  pos- 
sibility of  a  politically  meaningful  strategic 
edge; 

A  steady  development  of  Soviet  Conven- 
tional military  capabilities  concurrent  with 
a  trend  in  the  West  to  reduce  general  pur- 
pose force  strengths; 

A  political  environment  in  which  they  can 
win  substantial  concessions  from  the  West  In 
the  various  East-West  negotiations  on  arms 
control  and  security; 

The  recognition  of  the  USSR's  World  War 
II  gains  In  Europe; 

A  growing  disarray  and  disunity  in  the 
West  on  strategic  policy  and  security  mat- 
ters; and 

A  somewhat  freer  access  to  Western  trade 
and  technology. 

The  Soviet  Interpretation  of  detente  re- 
quires that  the  West  continue  to  accept  cer- 
tain conditions;  the  West  cannot  interfere 
in  Communist  states  and  other  areas  where 
the  Soviet  political  position  outweighs  that 
of  the  U.S.  In  Soviet  terminology,  there  can 
be  no  export  of  counterrevolution.  More 
generally,  the  West  Is  expected  to  act  with 
prudence  in  any  crisis  that  could  lead  to 
superpower  confrontation.  The  Soviets,  how- 
ever, are  prepared  to  exploit  crises  in  pursuit 
of  their  objectives  to  the  limits  of  U.S.  reac- 
tion, if  necessary  by  threatening  mlUtarv 
Intervention. 

While  there  are  differences  over  specific 
aspects  of  detente,  there  is  a  broad  consensus 
on  the  effectiveness  of  the  strategy  within 
the  Soviet  leadership.  This  concensus  not- 
withstanding, and  despite  the  favorable  con- 
sequences of  the  policy  to  date,  Soviet  detente 
strategy  can  change.  If  anticipated  gains  at 
Western  expense  by  other  means  appear  suffi- 
ciently attractive  In  Soviet  calculations, 
Moscow  will  compromise  on  detente  or  dis- 
card the  policy  and  adopt  the  Indicated  al- 
ternative course.  Furthermore,  Soviet  de- 
tente policy  could  change  with  Brezhnev's 
passing  from  power  and  the  emergence  of 
new  leadership. 

So  far,  detente  has  served  Soviet  purposes 
well.  For  this  reason  the  Soviets  will  not 
lightly  Jettison  their  detente  strategy.  There- 
fore, as  long  as  the  USSR  is  committed  to 
detente,  the  U.S.  can  step  up  its  demands  in 


negotiations  with  the  Soviets  and  need  not 
hesitate  to  demand  a  clearly  comparable  price 
for  every  concession  the  U.S.  or  the  West  is 
prepared  to  make. 

( 1 )   A  Soviet  term  denoting  world  balance 
of  power  in  all  its  aspects — political,  military 
economic,  etc. 


GENERAL  REVENUE  SHARING 

Mr.  MONDALE.  Mr.  President,  amid 
our  crowded  legislative  schedule,  we 
often  are  unable  to  take  up  bills  until  the 
last  moment.  The  rush  of  events  forces 
us  to  be  present  minded.  Todav  I  would 
like  to  direct  the  Senate's  attention  to 
an  issue  that  might  at  first  seem  not  to 
be  pressing  for  resolution,  but  which,  in 
fact,  deserves  prompt  action.  I  am  refer- 
ring to  the  general  revenue-sharing  pro- 
gram. While  the  act  does  not  expire  until 
December  31,  1976.  I  belie\-B  that  Con- 
gress must  act  promptlv  and  favorably 
on  extending  this  bill. 

The  case  for  acting  early  seems  com- 
pelling to  me.  For  many  State  and  local 
governments  the  fiscal  year  begins  in  the 
spring  or  early  summer.  Each  State  and 
local  government  must  submit  a  balanced 
budget.  If,  by  early  spring.  Congress  has 
not  extended  revenue  sharing,  then  these 
governments  must  reduce  their  revenue 
estimates  for  the  second  half  of  their 
fiscal  year.  If  current  programs  are  to  be 
maintained,  State  and  local  taxes  would 
have  to  be  raised.  Barring  that,  many 
programs  would  have  to  be  cut.  Higher 
taxes  or  terminated  programs— that 
would  be  the  State  and  local  govern- 
ments' only  choice  if  we  do  not  act 
promptly. 

And  these  would  have  to  be  significant 
cuts.  For  example.  Martin  Sabo.  Minne- 
sota's able  Speaker  of  the  House  of  Rep- 
resentatives, has  testified  that  the  fol- 
lowing kinds  of  alternatives  would  have 
to  be  considered  in  order  to  compensate 
for  the  funds  that  Minnesota  receives 
from  revenue  sharing : 

First.  Increase  individual  income  tax 
by  11.4  percent; 

Second.  Increase  corporate  Income 
taxes  by  71.2  percent: 

Third.  Increase  sales  taxes  bv  30.1  per- 
cent; 

Fourth.  Reduce  aid  to  local  govern- 
ments by  86.5  percent : 

Fifth.  Eliminate  public  welfare  aid  to 
families  with  dependent  children: 

Sixth.  Reduce  aid  to  local  governments 
by  86.5  percent. 

Seventh.  Eliminate  all  legislative,  judi- 
cial, and  executive  departments,  general 
fund  expenditures;  or 

Eighth.  Allow  local  governments  to 
raise  property  taxes  by  :o  percent,  com- 
bined with  a  4-percent  inci'ease  in  in- 
dividual income  tax. 

I  do  not  be^;e^•e  that  governments  in 
Minnesota,  or  any  St.ite"?  ■.cvc-rnments. 
should  be  faced  with  choice-^  like  these! 

Revenue  sharing  has  been  a  succe-ssful 
Federal  pro^nim..  It  has  helped  maintain 
and  promote  this  Nation's  procrressive 
tax  structure.  It  hits  t.in:etcd  its  benefits 
to  the  most  dcservintr  governments: 
those  with  low  pcr-rapita  incomes  and 
reasonable  tax  efforts.  And  this  new  fiscal 
strength  has  invipovated  and  given  new 
meaning  to  our  federalist  system. 

The  current  law  is  an  excellent  one. 
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That  is  why  I  have  become  a  cosponsor 
of  the  current  revenue  sharing  bill, 
which,  for  the  most  part,  continues  the 
present  program.  However,  I  believe  this 
bill  can  be  improved  in  two  aspects. 
First,  I  hope  that  this  program  can  be 
extended  for  10  years  rather  than  5.  I 
believe  that  revenue  sharing  should  be 
extended  for  this  relatively  long  period 
of  time  in  order  to  facilitate  flexible 
planning  by  State  and  local  governments. 
It  is  only  natural  for  governments  not  to 
Instigate  new  public  programs,  no  mat- 
ter how  worthy  they  may  be,  if  the  State 
and  local  officials  are  uncertain  that  the 
programs  can  be  continued.  I  believe  that 
the  officials  should  be  able  to  be  sure  that 
the  revenue  sharing  funds  will  be  avail- 
able for  long-term  projects,  so  that 
these  can  be  pursued  with  confidence. 

Second,  I  want  to  make  a  small  change 
In  the  distribution  formula.  Currently,  in 
one  of  the  two  interstate  distribution 
formulas,  there  is  a  ceiling  on  the  incen- 
tive for  States  to  use  income  taxes.  In 
the  past  Minnesota's  allocation  has  been 
reduced  by  this  ceiling.  In  the  future, 
Wisconsin  and  Oregon,  as  well  as  Minne- 
sota may  see  their  allotments  reduced 
because  of  this  ceiling.  Since  many  of  us 
who  fought  for  revenue  sharing  wanted 
to  encourage  the  use  of  income  tax.^tion 
by  States,  I  do  not  believe  that  the  ceil- 
ing serves  a  good  end.  So,  I  will  offer  an 
amendment  to  raise  this  ceiling  so  that 
no  State's  share  will  again  be  con- 
strained. 

In  short.  I  believe  that  the  facts  com- 
IJel  us  to  take  early,  affirmative  action 
on  this  excellent  program.  Even  given 
the  many  other  important  Issues  calling 
for  our  attention,  I  believe  we  should 
soon  consider  and  pass  a  lengthy  exten- 
sion of  general  revenue  sharing. 


FIFTH  ANNIVERSARY  OP  ENVIRON- 
MENTAL PROTECTION  AGENCY 

Mr.  HATFIELD.  Mr.  President,  on  this 
fifth  anniversary  of  the  Environmental 
Protection  Agency,  I  would  like  to  call 
to  the  attention  of  others  two  environ- 
mental efforts  of  particular  Interest  to 
Oregonlans. 

The  first  instance  Is  the  clearing  up  of 
Oregon's  Willamette  River,  a  success 
story  that  merited  a  chapter  in  the  1973 
report  of  the  Council  on  Environmental 
Quality.  In  that  report  CEQ  said  that: 

Oregon's  experience  demonstrates  how  a 
major  river  can  be  restored  If  the  people  are 
determined,  the  government  committed,  and 
the  legal  tools  available. 

That  river,  the  Nation's  12th  largest, 
has  been  transformed,  once  again  a  clean 
river  where  thousands  regularly  swim 
and  fish,  water  ski,  boat — and  where  Chi- 
nook salmon  again  ascend  to  spawn  in 
the  fall.  Oregonlans  are  justifiably  proud 
Of  their  efforts  and  point  to  restored  Wil- 
lamette as  a  mode  for  other  areas  strug- 
gling to  reclaim  "lost"  rivers. 

Another  matter — again  of  special  In- 
terest to  Oregon — is  the  cleaning  up  of 
Utter  along  roads  and  highways.  Oregon 
was  the  first  State  to  legislate  against  the 
nonretumable  bottle.  The  Oregon  expe- 
rience proves  that  this  Is  a  sound  idea 
which  others,  such  as  the  States  of  Ver- 


mont and  South  Dakota,  and  various 
municipalities,  are  beginning  to  adopt.  It 
is  encouraging  that  EPA  ha$  now  come 
forth  with  its  proposed  guidelines  to 
deal  with  beverage  container^  on  Federal 
facilities.  I  commend  the  Agiency  for  its 
forthright  position  on  what  has  become 
a  highly  controversial  Issue. 

Specifically,  I  would  like  to  commend 
Russell  Train  on  the  excellen|t  job  he  has 
done  during  the  2  years  he  lis  been  Ad- 
ministrator of  the  EPA.  Mr,  Train  and 
I  have  worked  closely  on  sgveral  issues 
affecting  Oregon's  environntent,  and  I 
know  him  to  be  a  capable  and  innovative 
Administrator. 

The  next  5  years  should  be  challenging 
times  for  EPA.  I  wish  the  Administrator 
and  his  staff  well  on  this  'tfifth  birth- 
day" — and  I  trust  they  will  co^itinue  their 
good  work- 


FIFTH  ANNIVEPvSARY  I»OR  EPA 

Mr.  C1^\RK.  Mr.  President,  today,  the 
Environmental  Protection  Agency  marlcs 
its  fifth  anniversary.  Tliese  Jiipt  5  years 
have  been  marked  by  .successes,  as  well 
as  controversies,  and  I  think' it  is  safe  to 
say  that  we  have  reached  ^  crossroads 
now  as  far  as  the  environnjcut  is  con- 
cerned. During  this  next  yea^,  v.e  will  be 
called  upon  to  make  some  Very  impor- 
tant— and  difficult — deci.sion$  about  en- 
vironmental issues. 

We  have  come  a  long  wc|j'  since  the 
EPA  was  established  by  Presidential  Ex- 
ecutive order  in  1970.  Duriiig  the  late 
sixties,  concern  for  the  environment  was 
at  an  all-time  high  as  public  attention 
became  sliarply  focused  on  the  quality 
of  our  environmental  surroundings.  It 
was  in  this  atmosphere,  th^t  the  EPA 
was  created  as  an  independent  govern- 
ment agency  whose  sole  resijonsibility  it 
was  to  develop  policies  for  pi-ptecting  the 
environment. 

The  Agency  brought  togetjier  existing 
elements  of  other  executivg  agencies — 
the  Federal  Water  Quality  Administra- 
tion In  the  Department  of  tjie  Interior; 
the  National  Air  Pollution  Control  Ad- 
ministration in  the  Department  of 
Health,  Education,  and  Welfare:  and  the 
Pesticide  Registration  Divl$ion  of  the 
Department  of  Agriculture.  Combining 
these  various  elements  into  a  single 
agency  with  one  predominant  mission — 
environmental  protection — v«as  certainly 
one  of  the  most  important  steps  this 
Government  has  taken  to  protect  the 
country's  future. 

The  increase  in  technol<jgy  coupled 
with  population  growth  is  making  en- 
vironmental protection  even  more  vital 
to  our  future.  The  growth  of  the  world 
population  threatens  to  outstHp  our  abil- 
ity to  produce  the  neces.sitie?  of  life. 

Small  wonder  that  environmental  pro- 
tection is  In  the  long  run  one'  of  our  most 
crucial  goals,  and  has  becomt  one  of  the 
principal  issues  of  the  day.     \ 

The  Environmental  Protection  Agency 
has  authority  to  act  in  several  areas:  wa- 
ter, air,  pesticides,  noise,  radiation,  and 
solid  waste.  Other  legislation  is  presently 
being  considered  by  the  Congress,  prin- 
cipally governing  toxic  subst^ces.  These 
broad  areas  affect  a  large  bart  of  our 
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national  economic  life,  and  p6int 
fact  that  environmental  protection 
ries  a  price  tag. 

I  do  not  think  the  price  is 
and  I  think  it  is  well  worth' 
cent  successes  of  the  Agency' 
illustrate  what  can  be  accomp  ished 
toration  of  Lake  Erie  is  well 
and  we  have  seen  a  reductior 
of  pollution  there;  fish  and  sjiellfish 
returning  to  Escambia  Bay  in 
the  same  reason.  These  are  ' 
success  stories,  but  the  Agency 
congressional  mandate  for, 
ing  on  to,  broader  fronts :  upgrading 
quality  of  air  in  urban  areas, 
the  Nation's  waters  through  eiifor 
and  assistance  of  State  programs 
ing  noise  levels  in  factories 
large  residential  areas,  and  i^any 
programs. 

Thus,  this  fifth  anniversary 
a  time  when  many  of  the  mandates 
vided  by  Congress  ai-e  well 
but  by  no  means  can  we  say 
complished."  It  is  an  importajnt 
and  probably  a  permanent 
Agency  will  always  have  to 
balance  between  environme 
and    the    demands    of    chan^in 
nology.   I   want  to  wish   th 
mental    Protection   Agency 
endeavors. 
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EPA  REACHES  FIFTH  ANN]  VERSARY 

Mr.  HANSEN.  Mr.  Presid  mt,  just  5 
years  ago  today,  the  Environr  lental  Pro 
tection  Agency  was  established  in  recog 
nltion  of  the  fact  that  man's  environ- 
mental  problems    were   very    real   and 
global  in  scope.  There  may  bt  some  peo 
pie  who  believe  we  are  caught  in  a  strug- 
gle of  our  owTi  making,  in  wl  at  appears 
to  be  a  conflict  between  socia  needs  and 
environmental  needs.  In  trutl ,  it  is  not  a 
conflict  at  all,  but  different  ficets  of  the 
same  problem:  in  improving  the  quality 
of  life  on  this  planet,  we  neep  clean  air, 
clean  water,  and  less  noise 

We  also  need  a  vital  growiiig  economy 
that  can  provide  job  opporti mities  and 
support  education,  health  Eind  social 
services.  We  cannot  afford  to  i  jnore  these 
needs.  Neither  can  we  afford  to  delay 
attempts  to  find  solutions  while  we 
argue  or  point  blame.  Need  ess  confu- 
sion and  confrontation  can  only  harm 
serious  efforts  to  meet  our  national  ob 
jectives. 

Robert  O.  Anderson,  chairinan  of  the 
board  and  chief  executive  off  cer,  Atlan 
tic  Richfield  Co.,  recently  jald  in  his 
speech  entitled  "Energy  ani  Environ 
ment  Need  Not  Be  in  Conflict": 

The  point  Is  that  environme  ital  protec- 
tion is  a  pernnnent  feature  of  our  society, 
not  a  passing  fancy.  Technology  and  ecology 
are  by  no  means  at  war;  It  is  merely  that 
they  have  suddenly  discovered  e  ich  other. 

Per'r.aps  It  will  help  to  note  sotne  e.xam- 
ples  of  environmental  adjustme  its  that  are 
already  well  along.  Over  3.000  Fe  ieral  agency 
and  department  actions  have  bee  n  the  object 
of  environmental  impact  statera  snts  now  on 
file  with  the  Council  of  Environmental 
Quality.  The  range  of  projects  and  actions 
which  have  had  the  benefit  of  this  federal 
and  public  examination  goes  fro  n  dams  and 
harbor  projects  to  .';ewage  treat  nent  plants 
and  highways.  Clearly  rnost.  If  :iot  all,  fed- 
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eral  oiTiclals  and  business  leaders  are  now 
having  to  think  more  carefully  about  the 
enviroiimcntal  Impact  of  actions  being  pro- 
posed. 

Many  major  corporations  have  already 
placed  the  environmental  protection  func- 
tion at  a  key  policy  point  In  both  stafif  and 
line  operations.  The  day  of  the  corporate 
vice  president  for  environmental  affairs  has 
arrived,  and  he  is  not  a  figurehead  but  a 
substantive  policy  making  officer. 

I  agree  with  Mr.  Anderson  that  energy 
and  environment  need  not  be  in  conflict 
and  I  am  sure  that  our  EPA  Chairman 
Russell  Ti-ain  holds  this  same  belief.  He 
and  his  staff  are  to  be  congratulated  for 
the  progress  made  over  these  past  5  years. 
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ADVISORY  COMMISSION  ON  THE 
RIGHTS  AND  RESPONSIBILITIES 
OF  WOMEN 

Mr.  TUNNEY.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  commend 
HEW  Secretary  David  Mathews  on  his 
selection  of  Ms.  Lily  Lee  Chen  to  serve 
on  his  Advisory  Commission  on  the 
Rights  and  Responsi'Dilities  of  Women. 

Ms.  Chen  is  particularly  well  qualified 
for  this  position.  At  17  she  represented 
"Asian  Youth"  to  the  National  Social 
Welfare  A.ssembly  sponsored  by  the 
United  Nations,  and  .she  also  traveled 
around  the  world  with  a  goodwill  tour. 
In  C?lilOi-nia,  Ms.  Chen  served  as  direc- 
tor of  medical  social  services  in  the  Los 
Angeles  County  Hospital  system.  When 
a  specialized  program  providing  services 
to  the  Asian  community  was  established, 
she  was  recruited  to  act  as  its  program 
chief.  From  this  position  she  assumed 
directorsliip  of  the  Services  Planning  and 
Resource  Development  Office  of  the  Los 
Angeles  County  Department  of  Public 
Social  Services.  Ms.  Chen  was  honored 
in  1973  with  the  Central  City  of  Los  An- 
geles "Angel  of  Distinction"  Award. 

Ms.  Chen  received  a  bachelor's  degree 
from  San  Fi-ancisco  State  College,  and 
completed  her  education  at  the  Univer- 
sity of  Washington,  where  she  received  a 
masters  degree  in  social  welfare.  She  Is 
married  to  Paul  Chen,  a  research  engi- 
neer, and  has  a  young  son  and  daughter. 

Let  me  express  my  full  support  to  Sec- 
retarj'  Mathews  for  the  activities  of  his 
advisory  committee.  The  committee  was 
chartered  in  1972  to  advise  the  HEW  Sec- 
retary on  policies,  programs,  and  other 
activities  of  the  Department  relating  to 
the  status  of  women.  The  17  public  mem- 
bers have  an  expertise  in  the  programs 
and  policies  of  the  Department,  represent 
various  ethnic  and  minority  populations, 
and  are  specifically  concerned  with 
efforts  to  elevate  the  status  of  women  and 
eliminate  sex  discrimination.  Ms.  Chen 
will  be  an  invaluable  addition  to  this 
committee;  again,  I  congratulate  the 
Secretary  on  his  choice. 


DAV  IMAGAZINE  SUPPORTS  H.R.  9576 

Mr.  HANSEN.  Mr.  President,  I  was 
pleased  to  read  in  the  November  issue  of 
the  DAV  magazine,  a  clear  and  concise 
statement  on  terminating  peacetime 
eligibility  for  the  GI  bill  educational 
training  program. 

The  analysis  Is  contained  in  Capitol 


Report  by  Charles  L.  Huber,  national 
director  of  legislation  for  the  DAV. 

For  the  benefit  of  my  colleagues  who 
are  interested  in  knowing  the  views  of 
disabled  veterans  across  the  country  on 
this  issue,  I  ask  unanimous  consent  that 
this  analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  DAV  magazine,  November  1975] 

Capptol  Report 

(By  Charles  L.  Huber) 

On  October  6,  1975,  the  House  of  Repre- 
sentatives passed  H.R.  9576,  and.  In  so  doing, 
voiced  approval  for  placing  a  termination 
date  on  Veterans'  Educational  Benefits  under 
Chapter  34  of  Title  38,  U.S.  Code— the  cur- 
rent GI  bill  program.  Termination  of  these 
benefits  Is  proposed  by  one  of  the  several 
provisions  of  the  bill. 

A  lengthy,  and  at  times,  spirited  debate  on 
this  aspect  of  the  measure  finally  culminated 
In  a  vote  of  286  yeas  and  ill  nays.  Senate 
action  on  the  bill  is  expected  within  a  rela- 
tively .short  period  of  time. 

DAV  SrPPORTS  TERMINATION  OF  PRESENT  GI  BILL 

The  official  position  of  the  Disabled  Amer- 
ican Veterans  Is  In  support  of  the  termina- 
tion of  the  present  GI  bill  program.  A 
National  Executive  Committee  stand  on  this 
issue,  taken  Ir.st  spring,  was  recently  af- 
firmed by  the  delegates  to  our  54th  National 
Convention  through  their  approval  of  Res- 
olution No.  351.  Accordingly,  the  DAV  Na- 
tional Department  of  Legislation  has  so 
testified  during  hearings  conducted  by  the 
Education  and  Training  Subcommittees  of 
the  House  and  Senate  Veterans"  Affairs 
Committees. 

At  first  glance,  St  may  seem  paradoxical 
that  we,  as  a  veterans  organization,  would 
support  the  termination  of  a  VA  benefit  pro- 
gram. However,  upon  placing  the  concept  of 
this  particular  VA  benefit  In  its  proper  per- 
spective, and  upon  consideration  of  the  pri- 
mary misbion  of  the  DAV,  the  position  taken 
by  our  organization  Is  seen  to  be  completely 
and  logically  Justifiable. 

The  basic  premise  upon  which  the  original 
World  War  II,  and  later.  Korean  Conflict,  GI 
bill  programs  was  founded  was  to  provide  the 
restoration  of  educational  advancement  op- 
portunities lost  or  postponed  due  to  Invol- 
untary and  'or  wartime  military  service. 

Both  of  these  educational  programs  were 
highly  successful,  and  their  Inestimable 
worth  In  educating  an  entire  generation  of 
American  servicemen  and  women  has  been 
universally  acclaimed.  However,  this  fact  did 
not  prevent  the  Congress  from  realizing  that 
termination  of  the  World  War  II  and  Korean 
Conflict  eras  also  terminated  the  need  for 
which  these  educational  programs  had  been 
created.  The  Congress,  therefore,  brought 
them  to  a  close. 

The  situation  existing  today  Is  very  similar. 
The  present  GI  bill  program  (PX.  89-358, 
enacted  3/3/66)  was  Initiated  by  the  Con- 
gress to  benefit  those  Inductees  and  enlistees 
who  served  in  the  military  during  the  Cold 
War  period— 1955-65.  and  during  the  Viet- 
nam Era  Conflict.  Today,  the  circumstances 
under  which  this  program  was  established — 
the  existence  of  the  military  draft  and  U.S. 
involvement  In  a  military  conflict — no  longer 
exist.  (President  Ford  on  May  7,  1975,  Issued 
his  proclamation  ending  the  war  In  South- 
east Asia.) 

It  is  the  feeling  of  the  DAV  that  Inasmuch 
as  the  GI  bills  that  benefited  veterans  of 
World  War  II  and  the  Korean  Conflict  were 
terminated,  the  current  educational  program 
should  similarly  be  brought  to  an  end.  The 
substantial  amount  of  funds  no  longer  neces- 
sary to  administer  these  benefits — $1.4  billion 
during  the  next  five  years — can  be  well-tised 


In  other  VA  programs  that  serve  America's 
wartime  service-connected  disabled  veteran, 
his  dependents  and  survivors. 

I  would  here  emphasize  that  H.R.  9576  in 
no  way  affects  the  VA's  vocational  rehabilita- 
tion program,  which  is,  of  course,  a  primary 
concern  of  the  DAV.  Eligibility  for  this  pro- 
gram, which  lE  based  on  the  Incurrence  of  a 
service-connected  disability,  will  continue 
unchanged  for  those  veterans  presently  eligi- 
ble or  for  those  veterans  who  In  the  future 
may  become  eligible. 

The  position  taken  by  the  DAV  on  this 
Issue  Is.  therefore,  seen  to  be  completely  In 
step  with  the  primary  obligation  of  our 
organization — protecting  and  Improving  the 
best  Interests  of  America's  wartime  disabled. 

Form  MAIN  PROVISIO.N'S  OF  H.R.  957e 

The  main  provisions  of  H.R.  9576  would 
accomplish  the  following: 

Current  GI  bill  benefits  will  no  longer  be 
available  for  personnel  entering  active  mili- 
tary service  on  or  after  1/1  /76.  The  final  cut- 
off date  for  use  of  any  benefit  entitlement 
by  any  eligible  veteran  is  set  at  12/31/87. 

Increase  the  maximum  amount  of  GI  bill 
entitlement  from  36  months  to  45  months 
(Includes  both  undergraduate  and  postgrad- 
uate training). 

Terminate  the  5-polnt  Civil  Service  vet- 
eran's preference  for  those  whose  service 
commenced  on  or  after  5/8/75  (the  date  end- 
ing the  Vietnam  War  Era).  Ten-point  vet- 
eran's preference  for  those  who  Incur  a  com- 
pensable service-connected  disablUtv  wiU 
continue. 

Authorize  the  continuance  of  the  VA  Home 
Loan  program  and,  for  the  first  time,  grant 
eligibility  for  a  VA  loan  to  those  veterans 
whose  military  service  occurred  during  the 
period  7/27/47  to  6  27  50. 

This  measure  will  have  an  Increased  bene- 
fit cost  of  $112  million  during  its  first  year 
(due  to  9-month  extension),  but  win  pro- 
duce an  overall  long-term  5-year  savings  of 
$1.1  billion  (due  to  termination  of  GI  Bill). 


MISS  KATHARINE  HEPBURN 

Mr.  TUNNEY.  Mr.  President.  One  of 
the  greatest  artists  of  the  American  stage 
and  screen,  three  times  honored  by  the 
American  Academy  Motion  Pictures  Arts 
and  Sciences  as  best  actress  of  the  year. 
Miss  Katharine  Hepburn  is  appearing  In 
our  Nation's  Capital  in  a  play  at  the 
National  Theater,  our  Nation's  oldest 
legitimate  theater.  I  would  like  to  take 
this  opportunity  to  pay  tribute  to  her. 
Miss  Hepburn,  appearing  in  a  new  play. 
"A  Matter  of  Gravity,"  continues  to  con- 
tribute her  remarkable  talents  to  the 
heritage  of  the  American  theater  It  Is 
altogether  fitting  that  Miss  Katharine 
Hepburn,  whose  professional  credits  are 
too  well  established  to  enumerate,  be 
recognized  not  only  as  a  fine  actress,  but 
also  as  an  outstanding  humanitarian. 
Miss  Hepburn's  name  is  s.\Tion\Tnous  with 
the  quality  that  has  made  California  the 
motion  picture  capital  of  the  world 
Through  her  roles  in  fihn  and  theater.  • 
she  has  brought  innumerable  hours  of  V 
happiness  to  people  throughout  the 
world. 

As  a  longstanding  admirer  of  her 
work,  I  thank  her  for  the  joy  she  has 
brought  so  many. 


THE  U.S.  ENVIRONMENTAL  PRO- 
TECTION AGEN(JS"S  l''li'TH  ANNI- 
"VERSARY 

Mr.  PACKV^^OOD.  Mr.  President,  the 
fifth  anniversary  of  EPA  comes  at  a  time 
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when  the  Agency  has  had  much  media 
attention  on  its  efforts  to  do  something 
about  litter  along  the  highways.  My 
own  State  had  the  good  sense  and  cour- 
age to  deal  with  the  nonretumable  bottle 
problem  in  1971,  and  I  am  heartened  that 
EPA  is  moving  within  Its  limited  author- 
ity to  do  something  about  the  problem.  I 
refer,  of  course,  to  the  November  publi- 
cation of  Beverage  Container  Guidelines 
for  Federal  Agencies.  After  months  of 
seemingly  endless  delays — during  which 
10  other  Senators  joined  me  in  urging 
the  Administrator  to  go  forward — the 
guidelines  have  been  published.  Not  only 
will  such  action  reduce  imsightly  and 
unsafe  litter,  but  it  can  result  in  needed 
energy  savings.  The  prediction  is  that  the 
5-cent  deposit  on  beverage  containers — 
on  Federal  facilities — can  give  us  an 
energy  saving  equal  to  3,000  barrels  of  oil 
per  day.  This  is  one  of  the  benefits 
which  was  often  neglected  in  what  had 
become  a  heated  campaign  to  prevent 
publication.  Now,  we  have  the  proposed 
guidelines  before  us  and  all  who  are  in- 
terested can  comment  on  them,  giving 
the  Agency  needed  information  on  which 
It  can  base  final  action  in  this  area. 

I  am  convinced  that  this  is  a  sound 
environmental  measure  smd  that  EPA's 
leadership  can  stimulate  others  to  start 
cleaning  up  their  own  litter — and  pro- 
viding energy  savings  which  results. 

I  hope  final  guidelines  will  Insure  that 
we  continue  to  build  on  the  successes 
of  Oregon  and  Vermont,  and  that  we,  as 
a  nation,  begin  to  change  our  "throw- 
away"  mentality  and  examine  every  im- 
wanted  item  to  see  if  it  can  be  recycled 
into  beneficial  uses. 

The  first  5  years  have  been  exciting, 
and  sometimes  frustrating,  for  EPA.  I 
am  sure  the  next  5  will  be  equally  de- 
manding for  this  young  and  vigorous 
Agency.  I  wish  them  well. 


EPA— OUR  HOPE  FOR  THE  FUTURE 

Mr.  MONDALE.  Mr.  President,  the 
genesis  of  an  envlroiunental  movement 
on  this  continent  begins  with  the  Ameri- 
can Indian  whose  Intimacy  with  nature 
fostered  reverence  and  awe.  Although 
later  sirrlvals  came  to  this  country  con- 
fident of  their  ability  to  surmount  ob- 
stacles to  "progress"  with  Yankee  In- 
genuity, the  scientific  method  and 
mechanical  devices,  Jefferson  and  Ralph 
Waldo  Emerson  were  among  those  whose 
writings  about  conservation  attracted 
considerable  attention.  In  "Man  and 
Nature,"  George  Perkins  Marsh  first  sug- 
gested that  the  vast  resources  of  this 
land  were  not  inexhaustible. 

Just  over  a  century  later,  the  Club  of 
Rome  and  others  warned  we  are  quickly 
approaching  the  upper  limits  of  key  ma- 
terial resources  upon  which  the  societies 
of  the  technological  age  are  dependent. 
Critical  review  has,  of  course,  demon- 
strated that  the  pessimistic  forecast  of 
"Limits  to  Growth"  may  not  be  realized 
If  further  technological  ixmovatlon  and 
the  multiple  recycling  of  resources  be- 
comes feasible. 

Possibly  our  Nation's  most  significant 
contribution  to  realizing  this  vital  hope 
for  the  futiu^  has  been  the  development 
of  a  coordinated  national  approach  to  the 


restoration  of  our  air,  water  ajnd  land  re- 
sources, through  the  establishment  of  the 
Environmental  Protection  Agency.  In 
partnership  with  the  States,  the  EPA 
administers  a  program  to  Jlace  every 
source  of  direct  wastewater  discharge 
Into  the  Nation's  waters  on  a  compliance 
schedule  for  meeting  two  u<iiform  na- 
tional treatment  goals — one  ti  1977  and 
one  in  1983.  I  am  proud  that  my  State 
of  Minnesota,  with  a  profusion  of  high 
quaUty  and  scenic  water  bodies,  was 
among  the  first  to  assume  the  authority 
for  operating  this  National  Pollution 
Ettscharge  Elimination  Syste^i  pursuant 
to  the  Federal  law. 

The  Clean  Air  Act  depends  upon  the 
cooperation  of  the  States  in  the  devel- 
opment of  the  measures  n^essary  to 
meet  minimum  health  protective  stand- 
ards. The  revelation  that  aiibome  pol- 
lutants can  migrate  for  hundreds  of 
miles  to  cause  crop  damages  ai>d  threaten 
public  health  is  a  matter  for  concern  In 
primarily  rural  States  not  jugt  the  meg- 
olopolis.  It  illustrates  that  pollution 
problems  cannot  be  thought  of  as  local 
problems,  or  even  regional  problems. 
They  respect  no  artificial  boundaries 
drawn  on  a  map— not  even  national 
borders. 

Scientists  are  Just  beginning  to  under- 
stand the  magnitude  of  the  hazards 
posed  by  polychlorlnated  blphenyls — 
PCBs.  When  this  substance  wfis  put  into 
wide  use  many  years  ago  jt  was  not 
known  to  cause  problems  in  the  minute 
quantities  which  now  cause  grave  con- 
cern about  cancer  and  genetic  damage. 
Accidents,  discards,  and  casual  release 
of  this  chemical  during  production  ap- 
parently explains  its  widespread  presence 
in  most  aquatic  basins  here,  the  Great 
Lakes,  and  abroad. 

In  addition  to  its  important  work  on 
domestic  pollution  clean-up,  the  Envir- 
onmental Protection  Agency  and  its  Ad- 
ministrator are  directly  invoDved  in  co- 
operative International  efforts  to  monitor 
and  minimize  such  threats  td  the  deli- 
cate biological  and  chemical  balance 
which  is  the  life-support  pystem  of 
spaceship  Earth. 

We  have  hope  that  through  such  ef- 
forts as  the  recently  concluded  environ- 
mental agreement  with  Jap^n — which 
has  experienced  the  realization  of  the 
full  horror  of  human  exposure  to  high 
levels  of  PCBs— we  can  coiiinue  and 
expand  the  excellent  progress  ^-hich  EPA 
has  made  in  its  first  5  years.  The  de- 
mands of  man  upon  nature  since  the 
days  of  exclusive  settlement  l>y  the  In- 
dian are  phenomenal.  Only  return  to  the 
traditional  respect  accorded  ta  the  proc- 
esses of  nature  by  our  forebears  can  as- 
sure that  technology  remains  the  con- 
structive tool  of  our  prosperity  and  does 
not  become  the  means  for  our 
destruction. 


ENVIRONMENTAL  PROTECTION 
AGENCY  I 

Mr.  ROTH.  Mr.  President,  oi  this  fifth 
anniversary  of  the  founding  of!  the  Envi- 
ronmental Protection  Agencvf  I  would 
like  to  comment  briefly  on  tht  Agency's 
efforts  to  Improve  water  quality  in  the 
middle  Atlantic  region. 


Since  a  large  share  of  the 
imports  are  handled  in  region 
includes  my  own  State  of  I 
prevention  and  cleanup  is  a 
gram.  EPA  has   monitored 
participated  in  the  cleaning 
of  over  1,000  spills  in  the  pas 
spections  of  over  300  facilitie  i 
pliance  with  spill  prevention 
has  resulted  in  identifying  83 
It  is  encouraging  that  the  __„ 
ticing  a  decline  in  violations, 
cation    that   industries    are 
comply  with  the  regulations. 

EPA   continues    to    wrestle 
problem   of  disposal  of  wastje 
ocean  dumping.  Under  the  - 
tection  and  Sanctuaries  Act,  i 
mits  have  been  issued  to  . 
Philadelphia    and    Camden 
chemical   facility   at   Edge 
However,  it  has  been 
there  are  viable  alternatives 
of  sewage  sludge  in  the 
Agency   has   required   all    ._ 
holders  to  submit  plans  to 
ocean  dumping  by  1981. 

In   making   that   welcome 
ment  in  September,  EPA  A 
Russell  Train  acknowledged 
significance  of  the  problem. 

We  must  begin  to  take  a  

how  we  are  going  to  accommodae 
Increasing  amounts  of  sludge 
our  sewage  treatment  plants.  As 
terlals,  we  must  readjust  our  " 
mentality  and  examine  every  un.. 
to  see  If  It  can  be  recycled  int  > 
uses. 
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There  also  are  internationajl 
tions  to  this  decision.  The 
has  been  a  major  force  in 
ment  of  the  Convention  for 
tion  of  Marine  Pollution  by 
Wastes     and     Other     Matter 
1972 — an    international    agr 
tended  to  reduce  the  deliberate 
of  wastes  at  sea.  This  decision 
ing  with  the  spirit  of  that 
could  Influence  other  nations 
unnecessary    dumping    of    w 
oceans. 

I  commend  the  Environmentjal 
tion  Agency  for  its  leadership 
ing   water  quality   and   I 
continue  to  maintain  strong 
protection  of  pubhc  health  anc 
ronment. 
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Mr.  ROLLINGS.  Mr.  Preside^it 
cently    as    5    years    ago, 
beautiful  was  no  longer  beautiful 
of  its  rivers,  covered  by  oil 
saturated  with  industrial  and 
wastes,  were  afire.  One  Great 
pronounced  biologically  dead, 
its  great  cities  threatened  the 
its  citizens.  With  the  delicate 
between  man  and  nature  so 
destroyed,   Congress,   motivate^ 
youth  of  this  Nation  and  the 
of  its  Members,  made  a  moral 
ment  to  restore  and  protect 
of  America.  This  commitment 
to  the  Environmental  ProtectioJ 

Today,  the  Environmental 
Agency  celebrates  Its  fifth 
All  is  not  yet  blue  sky  and 
water,  but  under  the  leadershli 


tie 


impllca- 

Un(ted  States 

develop- 

Preven- 

Dbmping  of 

—London, 

in- 

disposal 

in  keep- 

agre*ment  and 

;o  prevent 

i  stes    into 


Protec- 

improv- 

it  will 

i  tands  for 

the  envi- 


as  re- 

the 

Some 

flicks  and 

1  nunicipal 

Lake  was 

air  of 

health  of 

harmony 

obviously 

by  the 

co>isciences 

commit- 

beauty 

birth 

Agency. 

Protection 

am  liversary. 

sparldlng 

of  EPA, 


gave 


December  2,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


38083 


America  is  on  its  way  to  cleansing  its 
environment.  While  day-to-day  progress 
seems  painfully  slow,  gains  are  striking 
when  viewed  in  the  perspective  of  a  few 
years'  time . 

Many  of  the  rivers  and  streams  are  sig- 
nificantly cleaner  than  they  were  5  years 
ago.  Gone  are  the  oil  slicks  and  rust 
colored  wastes  which  covered  the  Cuya- 
hoga River  in  Cleveland,  the  Detroit 
River  and  Chicago's  Calumet  River. 
Ninety-seven  pecent  of  Industries  and 
municipalities  are  following  definite 
cleanup  schedules  to  control  their  dis- 
charges into  the  country's  waterways. 

Lake  Erie,  Florida's  Escambia  Bay,  and 
several  other  "dead"  bodies  of  water  have 
been  resurrected.  Today,  they  are  sup- 
porting varieties  of  fish  their  waters 
have  not  seen  in  years. 

Fish  kills  have  been  reduced  by  one- 
fourth  in  the  past  5  years.  An  Atlantic 
salmon  was  recently  spotted  in  the  Con- 
necticut River  for  the  first  time  in  100 
years. 

We  are  making  progress,  but  the  most 
dlfificult  time  is  ahead.  Ever  increasing 
energy  demands  and  growing  population 
are  placing  greater  demands  upon  the 
environment.  Offshore  oil  and  gas  oper- 
ations, deep  water  ports,  refineries,  and 
urban  sprawl  are  a  particular  threat  to 
the  fraEiile  ecological  systems  of  the 
coastal  zone  which  will  bear  the  bm-den 
of  much  of  the  anticipated  energy  re- 
lated development.  My  own  State  of 
South  Carolina  finds  itself  in  a  sensitive 
position  between  the  sometimes  conflict- 
ing demands  of  a  strong  economy  and  a 
clean  environment.  It  would  be  easy  to 
repeat  the  mistakes  of  the  past  and  al- 
low uncontrolled  development  without 
consideration  of  the  degradation  of  the 
environment.  However,  we  in  South 
Carolina  realize  that  little  profit  will  be 
gained  if  new  jobs  and  growth  are  allowed 
to  poison  our  clean  air  and  water. 

Our  past  commitment  to  the  environ- 
ment cannot  be  forgotten.  On  behalf  of 
the  citizens  of  South  Carolina,  I  thank 
EPA  for  its  diligent  efforts  to  protect 
our  precious  heritage  for  future  genera- 
tions of  Americans. 


THE  FIFTH  ANNIVERSARY  OF  THE 
ENVIRONMENTAL  PROTECnON 
AGENCY 

Mr.  DOMENICI.  Mr.  President,  I  wish 
to  associate  myself  with  my  colleagues' 
remarks  on  the  occasion  of  the  fifth  an- 
niversary of  the  Environmental  Protec- 
tion Agency.  I  have  had  the  honor  to 
serve  on  the  Senate  Public  Works  Com- 
mittee since  I  came  to  the  Senate  in  Jan- 
uarj'  of  1973.  I  have  necessarily  worked 
closely  with  Administrator  Train  and 
other  EPA  officials  during  that  time.  I 
think  the  Agency  is  in  good  hands.  I  have 
been  impressed  by  the  candor,  skill,  and 
enthusiasm  of  EPA's  leadership. 

It  has  been  a  difficult  time  for  the 
Agency  beset  first  by  the  energy  cnmch 
and  more  recently  by  the  economic  turn- 
down. Mr.  Train  has  guided  the  Agency 
skillfully  through  those  shoals,  making 
clear  to  critics  and  friends  that  the  en- 
vironmental movement  is  responsible  for 
neither  set  of  difficulties  and  doing  his 
best  to  address  and  respond  to  both. 


Mr.  President,  this  important  work 
must  go  on.  We  have  been  the  benefi- 
ciaries of  great  gifts  from  the  dawn  of 
our  country:  rich  and  abundant  land, 
vast  natural  resources,  and  other  nat- 
ural wealth  beyond  measure.  The  indus- 
try and  the  genius  of  our  people  trans- 
formed those  gifts  into  the  rich  and  vital 
and  varied  society  we  have  today,  mak- 
ing it  possible  for  ordinary  citizens  to 
enjoy  a  measure  of  prosperity  the  world 
had  never  before  considered  possible. 
What  the  EPA  is  basically  charged  to 
do  is  to  control  the  harmful  byproducts 
of  our  complex  society  in  various 
media — air,  water,  solid  waste,  noise, 
radiation,  pesticides.  The  EPA  is  not  at 
war  with  progress  or  prosperity — nor 
should  it  be.  The  EPA  is  not  at  war  with 
growth — nor  can  it  be.  It  has  been 
charged  to  do  a  great  deal  in  a  very  short 
time.  And  to  date  its  accompUshraents 
have  been  many. 

The  best  analogy  I  can  think  of  for 
environmental  protection  is  tlie  law  of 
trusts.  A  trustee,  under  our  system,  is  a 
person  or  institution  who  holds  property 
for  the  ultimate  benefit  of  another.  The 
ti-ustee  is  held  strictly  accountable  for 
the  coiTDUs  within  his  care.  He  cannot 
squander  or  diminish  it.  He  must  pass  it 
on  intact  to  the  beneficiary  when  the 
term  of  tlie  trust  has  expired. 

Tliat  is  the  way  I  view  our  collective 
obligation  to  the  natural  environment. 
It  is  the  corpus  entrusted  to  our  care 
for  a  period  of  time.  When  the  term  is 
run,  we  must  pass  it  on  intact  to  our 
children  and  heii-s.  We  cannot  squander, 
debase,  or  diminish  what  has  been  en- 
trusted to  our  care.  As  trustees,  we — 
this  generation  of  Americans — are  going 
to  be  held  strictly  and  personally  ac- 
countable for  our  stewardship. 

We  have  the  brains  and  the  where- 
withal to  protect  our  trust;  we  must  re- 
solve to  make  sure  that  we  have  the  will 
to  do  what  is  right. 

As  a  nation,  I  think  we  are  now  on  the 
right  road  to  cm-ing  the  ills  of  the  en- 
virorunent.  The  first  5  years  show  what 
can  be  done.  Let  us  pause  on  this  happy 
anniversary  to  resolve  that  we  will  con- 
tinue to  faithfully  carry  out  our  trust 
and  pass  to  our  children  an  environ- 
ment that  is  healthy,  soimd,  and  pure. 

We  should  also  use  this  occasion,  Mr. 
President,  to  recognize  and  to  acknowl- 
edge that  there  are  many  who  have 
legitimate  criticism  and  justified  concern 
about  certain  of  the  actions  of  the  EPA. 
It  is  my  impression,  however,  that  this  in 
no  way  detracts  from  the  admirable  ef- 
forts of  the  EPA  to  achieve  the  mandate 
set  for  it  by  the  Congress.  As  simply  the 
instrument  by  which  public  policy  re- 
garding our  enviromnent  is  to  be  accom- 
plished, the  EPA  has  received  a  dispro- 
portionate amount  of  criticism,  whether 
justified  or  not. 

In  these  short  5  years  we  In  the  Con- 
gress have  set  goals  which  were  simply 
unattainable;  we  have  given  the  Agency 
more  to  do  than  could  realistically  be 
accomplished  with  the  resources  pro- 
vided; we  have  caused  a  proliferation  of 
litigation  in  which  the  EPA  has  been 
prosecuted  both  for  going  too  far  and  for 
not  going  far  enough  to  protect  the  en- 
vironment; and  we  have  refused  to  face 


these  difficult  issues  through  a  failure  of 
our  oversight  responsibility,  particularly 
as  to  those  areas  where  so  much  has  been 
left  to  the  discretion  of  the  Agency.  All 
these  observations  add  up  to  a  conclusion 
that  a  major  part  of  the  criticism  leveled 
at  the  EPA  is,  in  fact,  misplaced  and 
should  be  directed  at  the  Congress  which, 
after  all,  sets  the  public  policy  that  the 
EPA  must  implement.  For  my  part,  I  in- 
tend to  do  all  I  can  to  see  to  it  that  in 
the  future  the  Congress  shoulders  that 
part  of  the  criticism  which  has  thus  far 
been  so  misplaced,  not  only  regarding  the 
EPA,  but  all  agencies  in  that  imcomfort- 
able  position. 


FIFTH  ANNIVERSARY  OF  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Mr.  MUSKIE.  Mr.  President,  I  want 
to  join  my  colleagues  today  and  express 
my  own  congratulations  to  the  Environ- 
mental Protection  Agency  and  Its  em- 
ployees on  the  occasion  of  Its  fifth 
anniversary.  It  is  also,  I  think,  an  appro- 
priate occasion  to  take  account  of  what 
has  been  accomplished  thus  far  and  what 
remains  to  be  done. 

And,  I  want  to  pay  tribute  to  Adminis- 
trator Russell  Train  for  his  leadership 
and  Initiative  in  guiding  the  Agency  suc- 
cessfully through  a  period  of  great 
difficulty. 

When  I  became  chairman  of  the  Sub- 
committee on  Environmental  Pollution. 
Federal  pollution  abatement  programs 
were  buried  in  the  bureaucracy  of  the 
Department  of  Health,  Education,  and 
Welfare  and  other  Federal  agencies. 
There  was  little  identity  and  no  real 
regulatory  responsibility. 

Cognizant  of  the  lack  of  a  coordinated 
Federal  environmental  program,  I  in- 
troduced legislation  to  create  an  environ- 
mental agency  and  shortly  thereafter  the 
President's  Executive  order  creating  the 
Environmental  Protection  Agency  was 
submitted  for  congressional  approval.  I 
supported  that  Executive  order  but  I 
raised  some  points  which  bear  repeating 
on  this  occasion.  I  stated: 

Removing  environmental  regulatory  au- 
thority from  promotional  agencies  was  the 
goal  of  my  proposal,  and  It  Is  the  primary 
Importance  of  the  President's  reorganization 
plan.  At  the  same  time,  concentrating  en- 
vironmental protection  programs  In  one  In- 
dependent agency  should  give  our  environ- 
mental quality  efforts  a  measure  of  stability 
and  coordination  they  have  never  known. 

Pew  Federal  programs  and  executive 
agencies  have  undergone  the  constant  change 
In  a  relatively  short  period  of  time  that  has 
marked  our  environmental  efforts.  Few  Fed- 
eral "wars"  are  being  fought  with  as  much 
room  for  administrative  Improvement.  With- 
out a  thorough  reorganization — of  the  kind 
that  the  President  and  I  have  proposed — ^the 
pursuit  of  environmental  quality  will  never 
achieve  preeminence  In  the  Federal  C3ov- 
ernment.  .  .  . 

An  Independent  agency,  charged  with  re- 
sponsibility for  developing  and  Implement- 
ing Federal  environmental  quality  stand- 
ards, supporting  basic  research  on  problems 
of  environmental  quality  and  providing  tech- 
nical and  construction  assistance  to  State, 
interstate,  and  local  agencies  would  reflect 
the  national  commitment  we  need  if  we  are 
to  avoid  ecological  disaster.   .   .   . 

Mr.  Chairman,  I  would  like  to  emphasize 
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that  I  have  gone  Into  the  final  aspects  of  this 
problem  and  this  program  because  I  fear  that 
thla  reorganization  may  be  regarded  as  a 
■uiBclent  commitment  to  the  problem  of  en- 
Tlronmental  quality.  The  reorganization  of 
our  efforts  Is  important,  but  I  hope  what  we 
are  doing  is  simply  taking  the  first  step, 
which  must  Include  additional  transfer  of 
programs  and  sufllclent  funding  if  we  are 
truly  to  do  tblB  Job.  And  It  Is  on  that  basis, 
and  on  the  assumption  that  Mr.  Train,  at 
least.  Is  committed  to  this  kind  of  an  ob- 
jective that  I  look  with  favor  upon  this  re- 
organization plan. 

Under  BUI  Ruckelshaus  and  Bob  Prl. 
and  now  Russell  Train  and  John  Quarles, 
the  Environmental  Protection  Agency 
has  tried  to  do  that  job.  The  people  In 
EPA  have  performed  ably  against  much 
adversity  and  uncertain  support— both 
political  and  financial.  I  doubt  that  any 
Federal  agency  has  been  called  upon  to 
do  so  much  in  so  little  time  impacting  the 
lives  of  so  many  people  except  in  war- 
time. That  EPA  has  not  carried  out  all 
of  its  obligations  is  a  fact,  not  a  criti- 
cism. The  fact  that  EPA  has  moved  ahead 
with  vigor,  commitment  and  a  sense  of 
responsibility  is  worthy  of  praise. 

Mr.  Train  and  his  able  staff  have  car- 
ried out  their  responsibilities  well.  While 
I  have  not  always  agreed  with  every 
Agency  decision,  I  am  satisfied  with  the 
sincerity,  integrity,  and  dedication  that 
Mr.  Train  and  EPA's  management  have 
brought  to  the  environmental  arena. 

When  Russell  Train  was  nominated  to 
be  EPA  Administrator,  I  asked  him: 

With  respect  to  tht  decisions  with  which 
you  are  charged  under  the  statutes  which 
are  your  mandates,  with  respect  to  the  Judg- 
ments and  policies  that  you  recommend  to 
the  administration  In  this  field,  EPA,  I 
think  more  than  any  other  agency  of  the 
Government,  is  the  voice  of  thcfie  who  seek 
to  protect  the  environment.  In  my  Judgment. 
I  wondered  If  you  wanted  to  comment  fur- 
ther on  that  and  then  I  will  get  Into  some 
more  specific  questions. 

Mr.  Train  replied: 

I  agree  completely  with  the  concept  which 
you  have  expressed.  Senator  Muskle.  with  re- 
spect to  the  role  of  EPA.  I  believe  we  must 
be  sensitive  to  the  broad  range  of  concerns 
of  the  American  people  In  the  formation  of 
Oovemment  policy.  At  the  same  time,  I  am 
particularly  sensitive  to  the  fact  that  EPA 
was  created  and  exists  for  the  purpose  of 
giving  leadership  to  the  protection  of  the 
environment — and.  as  you  have  said,  more 
than  the  protection  of  the  environment,  the 
enhancement  of  the  environment,  because 
there  are  many  areas  In  which  we  do  not  want 
to  stop  where  we  are,  but  wish  to  improve 
the  existing  situation  dramatically.  So  EPA 
has  a  leadership  role  in  this  respect. 

We  should  be  the  spokesman  within  the 
executive  branch  at  all  times  for  environ- 
mental quality.  We  should  be  the  spokes- 
man  of  the  Federal  Government  to  the  pub- 
lic for  environmental  quality.  There  should 
be  absolutely  no  equivocation  on  this  point. 

It  would  not  be  our  Job,  as  I  see  It,  to  try 
to  represent  within  EPA  all  of  the  other  In- 
terests represented  within  Gtovernment.  It  is 
Important  that  we  communicate  with  those 
Interests — the  business  interests,  the  agricul- 
tural interests,  the  labor  Interests,  and  so 
forth.  But  In  the  final  analysis  our  job  u  to 
carry  out  the  statutes,  to  protect  and  en- 
hance the  environment  of  the  Nation.  That 
Is  our  primary  responsibility,  our  overriding 
responsibility. 

In  light  of  that  conmiitment.  I  am  es- 
pecially pleased  with  the  Administrator's 


strong  resistance  to  the  two  popular  but 
entirely  specious  arguments  which  are  ir- 
responsibly bandied  around  ^y  critics  of 
environmental  action.  These  false  argu- 
ments are  related,  indeed  ar^  sometimes 
used  interchangeably  by  thofe  critics.  I 
refer  to  the  notion  first,  that  environ- 
mental protection  is  harmful  ^o  the  econ- 
omy; and  secondly,  that  environmental 
controls  somehow  have  brought  about  the 
energy  crisis. 

I  think  It  is  important,  Mr.  President, 
to  stress  that  programs  to  project  the  en- 
vironment did  not  generate  either  the 
economic  crisis  or  the  energy  ehortage. 

Environmental  controls  <Jo  not  de- 
stroy jobs;  on  the  contrary,  those  pro- 
grams which  we  have  mandated  EPA 
to  carry  out  create  jobs,  generate  taxes, 
and  insure  economic  progres^.  Environ- 
mental programs  increase  Hie  rate  of 
economic  growth  nationwide. 

The  Supreme  Court  ruled  on  Febru- 
ary 18  of  this  year  that  President  Nixon's 
Impoimdment  of  $9  million  Jn  contract 
authority  authorized  by  t^e  Federal 
Water  Pollution  Control  Act  tvas  imlaw- 
ful.  That  imlawful  impouiidment  of 
moneys  set  back  EPA's  waste\»ater  treat- 
ment construction  grant  program  more 
than  a  year  and  a  half.  Now  that  those 
fimds  have  been  made  available  for  obli- 
gation to  the  States,  we  can  expect — and 
we  are  getting— substantial,  hard,  new 
economic  benefits.  That  $9  billion  will 
ultimately  create  360.000  neltv  jobs  di- 
rectly, half  of  those  in  the  construction 
industry  alone.  The  Indirect  benefits  will 
also  be  substantial.  This  program  is  of 
tremendous  importance  to  th<  construc- 
tion industry  nationwide  whiere  unem- 
ployment rates  range  from  9  percent  to, 
in  some  areas,  more  than  20  percent. 

EPA's  detractors  suggest  tHat  costs  of 
environmental  cleanup  are  dispropor- 
tionate to  the  benefits.  I  regard  that 
charge  as  utter  nonsense.  Haw  much  is 
a  human  life  worth?  I  would  not  pre- 
sume to  place  a  dollar  value  on  an  in- 
dividual life.  But  I  am  absolutely  pre- 
pared to  insist  that  it  is  sinftil  to  have 
an  estimated  15,000  Americans  die  each 
year  from  sustained  exposure  to  filthy 
air,  and  to  have  tens  of  thousftnds  made 
ill  as  well. 

And  this  Is  really  what  we  »re  talking 
about— human  lives  and  safetty.  and  the 
health  of  our  children.  The  basic  pro- 
tection we  seek  is  for  human  beings  who 
live  In  cities  and  towns  aqd  villages 
around  the  country,  people  wiho  have  a 
right  to  expect — and  demand — the  in- 
tervention of  their  Govemmeat  on  their 
behalf  to  protect  their  lives,  Safety  and 
health. 

To  the  businesses  In  the  colmtry  who 
have  suggested  that  environmental  con- 
trols are  too  costly,  I  assert  that  there 
are  no  private  property  rights  In  waters 
of  the  United  States  and  ^e  fragile 
envelope  of  air  that  surrounds  us.  The 
air  and  water  belong  to  all  of  us.  And 
the  day  has  passed  when  our  rivers  can 
be  used  as  cost-free  sewers  atd  our  ah- 
as  a  free  disposal  site  for  the  poisonous 
emissions  of  plants  and  factories.  I  in- 
sist that  the  free  ride  Is  oveB.  Yes,  the 
costs  of  clean-up  are  great.  But,  yes, 
emphatically  yes,  the  clearif-up  must 
continue.  ■' 
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To  those  who  say  we  are  gol  ig  too  fast, 
I  assert  that  we  are  going  too  j  lowly.  The 
first  set  of  deadlines  comman  ded  by  the 
Clean  Air  Act  Amendments  of  1970 
passed  in  May  of  this  year  vith  many 
important  goals  unrealized.  Very  many 
important  deadlines  contained  in  the 
Federal  Water  Pollution  Cdntrol  Act 
Amendments  of  1972  have  pissed  with 
necessary  actions  incomplete  or  imper- 
fectly performed.  However,  In  spite  of 
missed  deadlines  and  unrealised  expec- 
tations, EPA  has  done  much  tliat  is  com- 
mendable and  worthwhile  In  Its  first  5 
years.  My  hope  Is  that  EPA  will  keep  the 
pressure  on  the  industries  ai  d  munici- 
palities, on  individual  dlsch£rgers  and 
sources. 

I  congratulate  the  Agency  a  nd  its  em- 
ployees on  this  important  ainiversary. 

If  the  task  that  remains  is  jreat and 

it  certainly  is — I  would  hope  tl  lat  Agency 
continues  its  collective  enthusiasm  and 
determination.  I  hope  the  Agency's  tenth 
anniversary  will  find  it  and  the  Nation 
healthier,  economically  and  environ- 
mentally, and  all  of  our  citizens  enjoying 
improved  standards  and  cuallty  of 
human  life. 


EPA  FIFTH  ANNIVERSARY 


we  are 

anniversary  of 

Pro- 

that  we 

achleve- 

ihem,  and 

reasons 

learn 

maximize 

Agency 

its  poten- 

^•orse,  for 


tie 


the 


ojr 

tie 


tie 


las 


Mr.  BELLMON.  Mr.  President 
now  observing  the  fifth 
the  creation  of  the  Environmental 
tectlon  Agency.  It  is  importait 
pause  to  reflect  on  some  of  Itf 
ments,  and  the  reasons  for 
some  of  its  problems,  and 
for  them.  From  this,  we  sh(iuld 
something  about  the  ways  to 
the  chances  for  success  of  „ 
In  the  future  and  to  minimize 
tial  for  creating  nuisance  or 
our  citizens  and  our  economy 

Also,  it  is  a  time  to  reflect  or 
Agency  means  to  us  and  to 
By  observing  where  and  how 
touches  the  lives  of  our  const^uents 
may  have  a  rough  index  of  Its 
ness  In  meeting  our  Nation's 

Standing  foremost  among 
for   the   Agency's   successes   . 
the  outstandiing  leadership  It 
fortunate   enough    to   have. 
Ruckelshaus  and  Russ  Train 
standing  public  servants. 

Mr.  President,  chief  among  .. 
for  the  Agency's  problems  hav 
almost  impossible  legislative 
foisted  on  it  by  a  Congress  pa^ilcked 
the  very  real  environmental 
that  faced  the  Nation  5  years 
imposed  unrealistic  standards 
yet,  impossible  timescales  . 
them.  We  insisted  on  forcing  scjme 
nologies  for  cleaning  up  the  _.. . 
and  presumed  the  existence  of 
data  In  a  number  of  health-related 
that  justified  standards  for 
lutants  and  pesticides  that  imiosed 
necessary  costs  on  the  econon^ 
bious  benefits.  We  are  now 
bitter  harvest  of  badly  impacted 
ers  and  consumers  who  are 
heavy,  frequently  unnecessary 
that  needed  major  improvements 
been   made — entirely   out-of 
price  for  these  benefits. 
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This  leads  directly  to  the  point  that 
more  dollars  Invested  in  research  prior 
to  the  premature  adoption  of  new  or 
stricter  standards  would  pay  handsome 
dividends.  I  am  proud  that  Oklahoma 
plays  a  significant  role  in  EPA's  research 
and  development  effort  through  the  lo- 
cation there  of  the  Robert  S.  Kerr  En- 
vironmental Laboratory  in  Ada,  Okla.  I 
look  forward  to  the  expansion,  evolu- 
tion, and  greater  utilization  of  this  fine 
facility  to  meet  the  new  goals  and  chal- 
lenges of  the  Agency's  next  5  years. 

Finally,  it  is  worth  noting  the  point 
frequently  made  that  there  Is  no  inherent 
nor  irreconcilably  basic  conflict  between 
our  energy,  environmental,  and  economic 
goals.  While  there  are  hard  choices  to 
be  made  and  while  we  will  have  to  learn 
to  be  more  patient  In  progressing  toward 
those  goals,  I  believe  that  any  temporary 
conflict  can  be  adjusted  wisely.  A  good 
example  Is  the  area  where  the  Agency 
touches  most  of  our  constituents'  lives 
through  the  construction  of  wastewater 
treatment  facilities.  By  the  end  of  fiscal 
year  1977,  EPA  expects  to  obligate  nearly 
all  of  the  $18  billion  authorized  for  con- 
struction of  wastewater  treatment  facili- 
ties. It  has  been  estimated  that  for  everj- 
$1  billion  in  construction  outlays,  20,000 
to  25,000  onsite  jobs  are  created  as  well 
as  an  additional  20,000  to  25,000  offsite 
jobs  in  industries  supplying  materials. 
That  means  that,  when  fully  obligated, 
these  construction  grants  will  be  en- 
abling hundreds  of  thousands  of  Ameri- 
cans to  earn  a  good  living  by  improving 
the  quality  of  life  for  millions  more  in 
this  country'. 

Mr.  President,  what  we  need  Is  a  res- 
toration of  perspective,  so  that  long- 
term  goals  do  not  become  compromised 
by  short-term  expedients.  It  is  with  this 
hope  that  I  commend  the  efforts  of  EPA 
and  its  past  and  present  Administrators. 


THE  POWER  BEHIND  THE 
POWERS 

Mr.  MORGAN.  Mr.  President,  some  of 
the  most  important  work  presently  un- 
derway in  the  Senate  is  being  conducted 
by  the  Select  Committee  To  Study  Gov- 
ernmental Operations  With  Respect  to 
Intelligence  Activities.  The  work  has 
proven  to  be  an  arduous  and  difficult 
task  with  much  of  the  testimony  having 
to  be  taken  behind  closed  doors.  The 
committee  has  just  finished  and  pre- 
sented to  the  full  Senate  an  interim  re- 
port on  assassinations.  That  report,  as 
well  as  hearings  on  the  entire  intelligence 
community,  have  been  made  possible  by 
the  untiring  work  of  those  behind  the 
scenes,  the  members  of  the  staff.  I  have 
been  very  impressed  with  the  quality  of 
work  done  by  the  staff,  the  sense  of  ded- 
ication to  the  assigned  tasks  it  has  dem- 
onstrated, and  most  of  all,  by  the  respon- 
sible manner  in  which  it  has  performed, 
with  only  one  leak  being  attributed  to 
the  staff  despite  its  work  on  highly  sen- 
sitive and  classified  matters. 

The  man  most  responsible  for  the  as- 
sembling of  the  staff,  and  who  has  pro- 
vided the  staff,  as  well  as  committee 
members,  with  proper  direction  and 
guidance  is  Mr.  William  G.  Miller.  In 
Sunday's  Washington  Post,  an  article 


appeared  In  Parade  magazine,  which  dis- 
cusses Mr.  Miller  and  his  work  with  the 
committee.  The  article  is  highly  compli- 
mentary of  Mr.  Miller  and  reflects  my 
own  opinion  of  his  work.  I,  therefore,  ask 
unanimous  consent  that  in  recognition 
of  his  fine  performance  as  staff  director 
of  the  Senate  Select  Committee  To 
Study  Governmental  Operations  With 
Respect  to  Intelligence  Activities,  that 
that  article,  entitled,  "The  Power  Be- 
hind the  Powers"  by  Connecticut  Walker, 
be  printed  in  the  Recohd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

[From  the  Parade  magazine,  Nov.  30,  1975] 

Mh.  Miller  Goes  to  Washington — The 

PowEB  Behind  the  Powers 

(By  Connecticut  Walker) 

Washington,     D.C. — ^What    is    power     In 

Washington? 

Little  known  but  Increasingly  Influential 
Is  the  Congressional  aide  who  advises  the 
offlceholder,  tells  him  what  questions  to  ask 
at  public  hearings  and  often  drafts  the  bills 
that  become  law. 

In  the  wake  of  Vietnam  and  Watergate, 
with  the  legislative  branch  reasserting  Itself 
over  the  executive,  these  aides — or  "staffers," 
as  they  are  known — are  Important  figures  in 
Washington. 

One  of  the  most  important  and  certainly 
most  Impressive  Is  WUUam  G.  MUler,  staff  di- 
rector for  the  Senate  Select  Committee  on 
Intelligence,  which  is  investigating  and  try- 
ing to  reform  the  CIA,  FBI  and  otber  intelli- 
gence agencies. 

A  dark-eyed,  soft-spoken,  boyishly  hand- 
some 44-year-old,  Miller  works  under  the  11 
Senators  who  make  up  the  committee.  But 
none  of  them  spends  full  time  on  the  In- 
vestigation. MUler  does.  He  also  has  hired 
and  now  supervises  the  llO-person  staff 
which  carries  out  the  day-to-day  work  of 
the  committee.  He  presides  over  a  high-pow- 
ered task  force  of  professional  Investigators, 
veterans  of  the  Watergate  probe,  systems 
analysts,  a  former  ambassador  and  CIA  sta- 
tion chief,  academics,  and  some  aggressive 
young  law>-ers  headed  by  Frederick  A.  O. 
Schwarz,  toy-fortune  hetr.  As  a  group,  they 
have  a  license  to  dig  deeper  Into  this  coun- 
try's official  secrets  than  any  other  "outsid- 
ers" in  history. 

big  role 

So  BUI  Miller,  who  earns  $36,000  a  year, 
probably  knows  as  much  about  American 
spying  as  anyone  not  in  the  espionage  trade. 
More  important,  as  a  major  writer  of  the 
committee's  final  report  and  recommenda- 
tions, he'll  have  considerable  say  over  what 
sort  of  CIA  and  FBI  the  U.S.  wUlbe  left  with 
after  the  present  controversy  runs  its  course. 

Miller  is  a  stern  critic  of  the  Intelligence 
community,  but  he  does  not  see  himself  ais 
out  to  get  the  CIA. 

"We're  really  interested  in  returning  to  the 
notion  that  the  intelligence  agencies  are  go- 
ing to  operate  under  the  Constitution  and 
the  law."  he  says.  "In  the  area  of  intelligence, 
we're  dealing  with  the  operations  of  vital 
and  powerful  government  agencies  whose 
purpose  is  to  defend  the  country.  But  be- 
cause they  have  to  operate  in  secrecy,  they 
pose  a  great  threat  to  an  open  society  and 
to  individual  liberties." 

MUler  is  outraged  by  many  of  the  abuses 
that  have  come  to  light,  especially  the  Illegal 
spying  by  the  FBI  and  CIA  on  U.S.  citizens 
who  opposed  the  war  in  Vietnam — as  Miller 
himself  did  (he  quit  the  State  Department 
in  protest  against  the  war  and  became  a 
Congressional  staffer  In  1967).  But  he  is 
sympathetic  to  many  of  the  career  mtelli- 
gence  officers  who  now  find  themselvee  under 
attack  or  in  disgrace. 

"You've  got  people  who  served  their  coun- 


try honorably  for  25  or  30  years  and  who 
are  now  faced  with  the  stigma  of  things  they 
thought  they  were  doi'.ig  in  a  patriotic  spirit. 
They're  being  criticized  by  people  who  tised 
to  approve  of  what  they  were  doing.  I  find 
that  very  moving.  It's  something  that  tem- 
pers the  Initial  criticisms.  While  there's  no 
question  that  some  spying  activities  have 
hurt  the  country,  a  way  has  to  be  found  to 
sort  the  problem  out  without  tearing  these 
agencies  to  bits. 

TWO-SroED   JOB 

"It's  a  hard  thing  to  do,"  he  concedes. 
"We're  both  investigating  these  agencies  and 
cooperating  with  them.  We're  caUing  every- 
thing they  do  Into  question  and  at  the 
same  time  trying  to  restore  and  rebuild 
them,  and  Inspire  confidence  In  the  very 
necessary  work  they  do. 

"That's  really  the  basic  purpose  of  our 
committee — to  give  a  new  legitimacy  through 
statutory  charter  to  these  agencies  and  to 
try  to  rid  them  of  the  abuses  that  have  be- 
come so  evident." 

For  all  its  importance.  Bill  ^Uller's  role 
Is  scarcely  acknowledged  outside  the  stuffy, 
wlndowless  converted  auditorium  in  a  Senate 
olBce  building  that  serves  as  headquartere 
for  the  committee  staff.  By  definition  a  Con- 
gressional aide  is  supposed  to  keep  a  low 
prome.  Generally,  a  staffer  is  seen  whispering 
In  the  ear  of  his  boss,  the  Senator  or  Con- 
gressman, but  not  heard  publicly — especially 
If  his  boss  is  a  would-be  Presidential  candi- 
date. Miller's  boss  Is  Committee  Chairman 
Frank  Church  (D.,  Idaho),  who  may  weU 
declare  for  the  Presidency  next  year  when 
the  committee  finishes  its  work.  It  was  only 
after  persistent  requests  from  Parade,  and 
permission  from  Church  himself,  that  MUler 
agreed  to  be  interviewed. 

MlUer  is  accustomed  to  giving  his  all  In 
campaigns  labeled  ivlth  other,  better-known 
names.  For  five  years  he  was  foreign  policy 
and  defense  adviser  to  the  former  Republican 
Senator  from  Kentucky,  John  Sherman 
Cooper,  now  U.S.  ambassador  to  East  Ger- 
many. During  the  Johnson  and  NUon  Ad- 
ministrations, Cooper  waged  a  fruBtratlng 
but  eventually  effective  fight  In  the  Senate 
to  limit  this  country's  AntibaUistlc  MlssUe 
(ABM)  system. 

The  key  Senate  staffer  behind  Cooper's 
four-year  struggle  was  Bill  Miller.  "Partly 
as  a  result  of  that  battle,"  he  says,  "the 
Senate  has  become  relatively  fearless  now. 
The  Senators  are  no  longer  afraid  to  ques- 
tion Administration  proposals  they  don't 
understand.  They  demand  that  defense  sys- 
tems be  explained  to  them.  They  won't  dis- 
miss them  as  too  complicated  and  Just  sum- 
marily approve  them  anymore.  It  was  mar- 
velous to  see  Senator  Cooper,  then  a  man  In 
his  60's.  still  willing  to  sit  down  and  learn 
things  that  were  hard  for  him.  It  was  a 
great  act  of  courage  on  his  part." 

HIS  NEXT  JOB 

After  Cooper's  retirement  from  the  Senate 
in  1972,  Miller  became  staff  director  of  the 
little-known  but  important  Senate  Commit- 
tee on  the  Termination  of  the  National  Emer- 
gency, which  has  produced  a  bill  that  would 
strengthen  Congress'  checks  and  balances  on 
the  President's  power  to  declare  a  national 
emergency.  The  bill  should  come  to  a  vote 
later  this  year. 

Miller  believes  that  the  four  major  prob- 
lems he  has  tackled— Vietnam,  the  ABM,  na- 
tional emergencies  and  now  the  CIA-FBI 
abuses — are  really  one  problem:  "These  Is- 
sues all  arose  because  the  legislature  granted 
to  the  executive  enormous  powers  that  It 
should  have  retained  and  been  responsible 
for  Itself.  There  are  vast  areas,  particularly 
involving  national  security  and  foreign 
policy,  where  the  Administration's  actions 
aren't  even  recorded  for  review  by  the  Con- 
gress, to  say  nothing  of  availability  to  public 
scrutiny.  This  is  clearly  a  great  danger." 

MUler  knows  cbout  the  power  of  the  exec- 
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utlve  branch  because  he  has  worked  on  that 
side  of  the  government,  too.  Before  quitting 
the  State  Department  over  Vietnam,  he  was 
u  foreign  service  officer  In  the  Middle  East 
and  North  Africa.  His  two  sons,  William,  15, 
and  Christopher,  11.  were  born  in  Iran, 
where  Miller  and  his  wife  Suzanne  were 
■tatloned  for  Ave  years.  Now,  with  the  In- 
telligence Committee  taking  up  so  much  of 
his  energy,  Miller  finds  It  hard,  but  not  Im- 
possible, to  spend  time  with  his  family.  The 
Millers  make  a  point  of  not  owning  a  TV 
set.  Whenever  possible,  they  read  aloud  to 
each  other  in  the  evenings.  Miller  also  writes 
poetry. 

Miller's  colleagues  on  the  committee  find 
him  admirable  but  puzzling.  "BlU  doesn't 
have  driving  personal  ambition  like  so  many 
people  on  the  Hill,"  says  Pat  Shea,  a  lawyer 
on  the  staff.  "He  doesn't  engage  In  strong- 
arm  tactics  or  pressure  plays.  He's  not  cyni- 
cal and  he's  never  dictatorial.  What's  more, 
he's  a  generallst;  he's  not  Just  an  expert  at 
drafting  bills.  His  education  at  WlUlams 
College,  Oxford  and  Harvard  was  in  history, 
literature  and  philosophy.  Prom  his  time  In 
the  State  Department,  he  knows  how  the 
executive  branch  works  and  can  provide  an 
overview  of  the  situation.  He's  one  of  the 
fcw  people  I've  come  to  admire  more  after 
working  with  him  than  before." 

MXni  rOR  OFFICXT 

What  wlU  BlU  Miller  do  next  February  or 
March  when  the  work  of  the  Intelligence 
Committee  U  done?  Run  for  office,  perhaps? 

"I've  thought  about  it  In  the  past,"  he 
answers,  "but  I  really  don't  have  a  base. 
You  have  to  be  a  part  of  a  community  for  a 
long  time  first  to  do  a  good  Job  and  second 
to  get  elected." 

Would  he  like  to  head  the  CIA?  Miller 
laughs:  "I  don't  think  ao.  I  reaUy  prefer  a 
more  open  life.  I  Uke  to  talk  about  my  work. 
Kven  my  present  Job  creates  strains  for  my 
family  and  friends  because  I  can't  talk  about 
many  of  the  ideas  and  much  of  the  Informa- 
tion I'm  working  with.  I  have  to  be  careful 
about  every  word  I  say  if  It  has  anything  to 
do  with  the  work  of  the  committee.  It's  a 
discipline  I  really  don't  enjoy." 

Does  he  think  of  himself  as  a  free-lance 
public  statesman,  a  problem-solver  for  hire? 
He  shrugs  off  that  definition: 

"I  don't  consider  myself  that.  I've  thought 
of  everything  I've  done  as  an  apprentice- 
ship. I'm  still  learning  a  lot.  I  haven't  really 
thought  much  about  what  I'm  going  to  do 
next.  I  suppose  I  should." 

Hla  boss.  Sen.  Prank  Church,  who  thinks 
a  lot  about  the  future  these  days,  says  of 
Miller,  "He's  a  senior  staff  man  of  splendid 
reputation,  which  is  like  being  a  senior 
Senator  In  a  way.  He's  In  a  position  to  make 
a  career  of  It." 


EPA  ANNIVERSARY 

Mr.  SCHWEIKER.  Mr.  President, 
today  marks  the  fifth  anniversary  of  the 
Environmental  Protection  Agency,  and 
I  want  to  take  this  opportunity  to  com- 
ment on  the  efforts  of  Congress  and  EPA 
In  seeking  solutions  to  provide  the  kind 
of  clean,  wholesome  environment  to 
which  every  citizen  is  entitled. 

I  am  proud  to  have  supported  major 
bills  that  passed  Congress  to  set  up  safe- 
guards preventing  further  contamination 
of  our  environment  Implementation  of 
this  legislation,  however,  has  not  been 
easy.  First  the  energy  crisis,  then  eco- 
nomic recession  slowed  progress  toward 
achieving  important  goals  in  this  area, 
and  immediate  concerns  of  some  sectors 
of  the  economy  have  sometimes  been  at 
odds  with  certain  concerns  of  the  envi- 


ronmental movement.  As  wd  renew  our 
efforts  toward  economic  improvement 
and  continue  taking  steps  4o  solve  the 
Nation's  energy  problems,  we  must  also 
reemphasize  our  united  commitment  to 
cleaning  up  our  air  and  water. 

I  am  confident  that  the  efforts  of  Ad- 
ministrator Russell  Train  a4d  EPA  will 
enable  us  to  reach  essential  efivironmen- 
tal  goals  mandated  by  Congress,  and  I 
look  forward  to  continued  constructive 
national  dialog  on  environmfntal  issues. 


o  her 


Happy  birthday  to  you, 
As  you  clean  up  the  goo 
And  the  smog  and  the  sEw 
Happy  birthday  to  you! T 


age. 


THE  GEORGIA  CARPET  IKDUSTRY: 
PROM  RUGS  TO  RICHES 

Mr.  TALMADGE.  Mr.  President,  there 
appeared  in  the  current  is»ue  of  Ele- 
ments magazine,  a  publication  of  the 
Dow  Chemical  Co.,  an  excejent  article 
on  the  Georgia  carpet  and  tiifted  textile 
industry  in  Dalton  in  the  northwestern 
part  of  the  State.  This  is  api  excellent 
article  which  traces  the  history  of  the 
industry  from  the  time  that  the  stretch 
of  highway  in  that  part  of  the  State  was 
called  "bedspread  alley,"  to  the  booming 
rug  and  carpet  industry  of  today  that 
has  made  Dalton  the  virtual  "tarpet  cap- 
ital of  the  world,"  In  fact,  as  this  article 
points  out,  two-thirds  of  the  800  to  900 
mUhon  square  yards  of  cari3pting  made 
in  the  United  States  each  yean  come  from 
the  Dalton  area. 

The  tufted  textile  and  carjlet  industry 
in  Northwest  Georgia  is  prospering  proof 
of  what  can  be  accomplished  through 
hard  work  and  free  ente^orise.  and 
Georgians  are  vei-y  proud  of  ithe  imi.or- 
tant  role  this  industry  plays  iji  the  econ- 
omy of  our  State. 

I  bring  this  article  to  the  attention  of 
the  Senate  and  ask  unanimaus  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows ; 

The  Georgia  Carpet  iNDtrsTRV :  FtoM  Rues  to 
Riches 
(By  Shirley  ToIIe=on)i 
(Not  .so  very  many  years  ago,  on  old  tr,S, 
Highway  41  from  Chattanooga^  Tennessee. 
down  through  Dalton,  Georgia.,  and  on  to 
Atlanta,  there  wa-s  one  art  forni  you  could 
buy  by  the  yard.  Tufted  art,  tqat  Is:  che- 
nille be-ispreads  and  robes  and  n^gs.  Up  until 
the  mtd-1960s,  Route  41  was  the  major  thor- 
oughfare from  the  Mlchlgan-Ahlo-Hllnols 
area  to  the  sunnier,  warmer  cljmes  of  the 
Florida  peninsula.  The  steady  stream  of  tour- 
ists who  traveled  It  marie  the  roadside  "art 
galleries"  profitable  Indeed.  In  fact,  that 
stretch  of  highway  was  called,  '  back  then, 
"Bed.spread  Alley") 

But  now  a  broad,  new,  limited  access  high- 
way, Interstate  75,  has  bypa.s-,e4  old  Route 
41,  and  with  it  a  lot  of  local  color*-  including 
the  bedspread  shops.  Mo.st  of  t!i«m  are  gone 
now.  A  few  remain,  sandwiched  ;in  between 
houses,  fruit  stands,  and  other  if^ir.all  busi- 
nes.ses— their  colorful  ware-  dl.spllveci  in  shop 
windows  or  outside,  on  clothes  \i>^R.  for  all  to 
see:  You  can  .still  buy  a  chenille  Hbe  In  half 
a  dozen  bright  colors,  or  a  bedspread,  re- 
splendent with  strutting  pe.icoick.=;,  bright 
bluebirds,  colorful  flower  ba.sketsJor  befeath- 
ered  Indian  chiefs. 

The  heyday  of  Bedspread  Alley  is  past,  but 
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those  tufted  cotton  rugs  and 
were  the  genesis  of  a  national 
is  booming  in  northwest  Georglb, 
in  and  around  the  city  of  Daltor 

Dalton,  which  is  about  30  m 
of  Chattanooga  and  90  miles 
Atlanta,  dubs  itself  the  "Carpe 
the  World."  And  so  it  is — for  in 
area  is  produced  about  two-thlrdi 
of  800  to  900  million  square  y 
ing  made  in  the  United  States 

The  tufted  art  works  on  whicl 
try  was  founded  were  local  prod 
factured  In  that  corner  of  Geordl 
turn  of  the  century.  They  are 
of  a  needlework  form  known  as 
ing  (the  art  of  hand  tufting  as 
chenille,  or  machine  tufting). 
The  candlewtcklng  art,  the 
Georgia  girl,  led   not  only  to 
tufting  of  bedspreads  and 
finally   to   the   beginning   of 
tufted -carpet   industry.    It    Is   a 
story  that  began  back  In  1895, 
Catherine  Evans  needed  a 
for  a  friend  who  was  about  to 
She  couldn't  afford  to  buy  an 
Times  were  hard  In  the  South 
the  rest  of  the  Confederacy, 
recovered  from  the  ClvU  War. 
then,  was  to  make  the  gift.  It 
decided,  a  cotton  bedspread — one 
had  seen  at  the  home  of  a 

Tufting  was  almost  a  forgottei. 
country.   It   had   been   popular 
times,  and  up  to  the  Civil  War, 
consisted    of    pushing    thread 
back  of  a  sheet  with  a  needle 
and  going  back,  through   the 
the  work  was  completed,  scissork 
to  shear  the  tightly-spaced  loops 
soft-pile  finish. 

MLss  Catherine  stamped  her 
bedspread  sheeting  and  went  tc 
result  was  an  immediate  local  hit 
erlne  was  soon  teaching  otherii 
found  skill.  She  even  made  ont 
commission  for  a  neighbor.  The 

Some   enterprising   women 
ments  to  sell  their  spreads  through 
partment  stores,  and  the  mall  o 
to  pour  in.  Soon  Catherine,  and  o 
people  like  her.  who  were  workilig 
their   new   trade,   could   not   fill 
single-handedly,  and  so  the  woilk 
be  farmed  out  to  the  people  In 
lived   in   the  mountains, 

"Haulers"  delivered  the 
along  with  the  spread-size  sheetlhg 
with   a  design.  Later,  the  flnlsljed 
were    picked    up    and    new   ones 
worked.  Candlewlcklng  was 
lly  affair.  The  father,  the  mother, 
children  all  did  tufting.  Payment 
piece — usually  10  cents  to  25 
but  sometimes,  for  a  densely 
the  price  was  as  high  as  one  doU|ir, 

The  business  grew  to  such  an 
during   the    late    1920s    some 
were  tufting  spreads  in  their 
Craft,  one  of  the  major  carpet 
took  its  name  from  this  origin. 

When  government  regulations 
workers  must  be  paid  not  by  thd 
on   an   hourly   basis,   candlewlcklng 
handcraft  method  became  too 
cause  necessity  really  is  the 
ventlon,  Inventiveness  took  a  hatid 
1930    several    crude    but 
machines   had    been    developed, 
installed  In  the  small  towns  of 
and  a  change  in  lifestyles  began, 
an  exodus  from  rural  to  more 
as  the  mountain  craftsmen 
work  into  town, 

Dalton,  located  on  the 
is  in  a  beautiful  area — clear 
tains — rolling  hills.  One   19th 
torian   described   the  city  this 
environed  by  mountains,  from 
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of  which  the  eye  Is  regaled  with  the  grandest 
scenery."  Its  mountains  afford  a  view  not 
only  of  Georgia  but  of  Alabama  and  Ten- 
nessee as  well. 

This  area  was  the  last  bastion  of  the 
Cherokee  Nation  and  was  settled  only  in  the 
mid-lSOOs  after  the  U.S.  Government  moved 
the  Indians  to  territories  further  west. 

Dalton  became  a  moderately  prosperous 
Georgia  town,  boasting  a  candle  factory,  a 
large  candy  manufacturing  facility,  a 
cooperage,  a  church,  a  newspaper,  and  all 
the  establishments  attendant  to  small  town 
life.  In  1845,  the  county  of  which  It  was  a 
part  had  a  population  of  less  than  7,000. 

In  its  infant  days,  Dalton  listed  among  its 
major  amusements  cockfightlng,  gander- 
pulling,  and  bear  fights.  Today's  citizens  are 
more  sophisticated.  Excellent  recreational  fa- 
cilities are  available,  and  a  Creative  Arts 
Guild  teaches  music,  dancing,  and  painting 
to  anyone  Interested.  The  Dalton  school  sys- 
tem has  been  among  the  top  ten  In  the  state, 
and  a  fine  new  Junior  college  is  largely  re- 
sponsible for  the  fact  that  80  per  cent  of  the 
town's  high  school  graduates  go  on  to  higher 
education.  Of  special  pride  to  the  people  of 
Dalton  Is  a  well-equipped  hospital  complex, 
recently  expanded.  Now  Whitfield  County 
numbers  some  50,000  people.  About  35,000 
of  them  live  in  and  around  Dalton,  the 
county  seat. 

The  growth  of  the  area  can  be  tied  directly 
to  the  growth  of  the  tufting  Industry  there. 

The  early  tufting  machines  were  simple 
goose-necked,  single-needle  affairs.  Later,  ad- 
ditional needles  were  added.  By  the  early 
1940's  new  wide  machines,  capable  of  turn- 
ing out  40-  to  50-lnch  materials,  were  being 
used.  They  represented  the  first  step  toward 
modem  carpet  making.  They  could  turn  out 
continuous  rolls  of  tufted  fabric  for  robes, 
and  could  tuft  bedspreads  in  straight  or 
wavy  lines  in  120-mch  widths.  By  1950,  9- 
snd  12-foot  cotton  carpeting  was  bemg  made. 

Now,  complex  machines  use  from  250  to  al- 
most 1800  needles  !n  tufting  a  12-foot  width 
of  carpet.  Photoelectric  cell  pattern-drums 
control  the  machines  manufacturing  pat- 
terned carpet,  and  printed  carpet  Is  turned 
out  on  rollers,  much  like  the  printing  of 
newspapers. 

Until  1954,  cotton  was  almost  the  only  fab- 
ric used  for  tufted  carpeting.  Then  came  ray- 
on, wool,  nylon,  acrylics,  and  now  the  newest 
synthetics,  polypropylenes  and  polyesters. 

About  one  hundred  plants  (many  still  m- 
dividually  owned)  produce  carpets  and  rugs 
and  employ,  at  times,  upwards  of  20,000  peo- 
ple. An  equal  number  of  service  Industries 
(fiber  producers,  dyers,  latex  manufacturers, 
etc  )  are  located  in  the  area. 

Jobs  have  been  so  plentiful  that  until  the 
economic  recession  began  to  affect  the  car- 
pet industry,  unemployment  in  Dalton  was 
only  two  per  cent.  The  work  force  includes 
an  unusually  large  number  of  women — in 
fact,  in  some  mills,  females  accotmt  for  up 
to  85  per  cent  of  the  total  employees. 

Most  of  the  residents  will  agree  that  "It's 
a  mighty  fine  place  to  live."  Racial  conflicts 
do  not  constitute  a  problem,  nor  do  there 
exist  many  problems  between  social  or  eco- 
nomic classes.  And  the  fact  that  less  than 
10  per  cent  of  the  area's  workers  are  organ- 
ized attests  to  the  young  lndustr>''s  success 
In  handling  its  labor-management  problems. 

Dalton  is  a  place  of  steepled  churches,  of 
fine  old  homes — and  fine  new  ones.  The  city 
estimates  it  has  50  to  60  millionaires. 

There's  a  reason.  In  the  early  1950s,  90 
per  cent  of  the  world's  carpets  were  woven 
and  only  lo  per  cent  tufted.  By  1968,  the 
ratio  was  reversed.  Tufted  carpeting  then 
had  90  per  cent  of  the  market  and  woven 
only  10  per  cent.  Today  the  figure  is  more 
like  95  per  cent  to  five.  A  year  or  so  ago, 
the  U.S.  Department  of  Commerce  lUted 
the  carpet  and  rug  Industry  as  the  fastest 
growing  consumer-oriented  Industry  in  the 
nation. 


Why? 

Well,  for  one  reason,  the  tufting  industry 
is  comparatively  new.  There  has  been  room 
to  grow.  For  another,  the  people  who  run 
this  industry  are  strong  entrepreneurs.  They 
are  young-thinking,  willing  to  change,  to 
Innovate,  to  accept  challenges,  to  take  risks. 
And  more  times  than  not,  the  risks  they 
have  taken  have  paid  off. 

This  free-enterprising  spirit,  combined 
with  the  latest  techniques  that  science  and 
technology  can  offer,  has  kept  the  industry's 
profits  climbing  while  the  cost  of  carpet  to 
the  consumer  has  gone  down. 

What  effect  has  this  almost  unbelievable 
boom  had  on  northwestern  Oeorgla?  Obvi- 
ously, the  economy  has  been  tremendously 
Improved. 

Dalton  is  home  to  the  impressive  new 
structure  which  houses  the  Carpet  and  Rug 
Institute.  Formed  in  1969  through  a  merger 
of  the  American  Carpet  Institute  and  the 
Tufted  Textile  Manufacturers  Association, 
the  Institute's  membership  consists  of  about 
125  manufacturers  of  carpets  and  rugs  and 
other  textUe  products  produced  by  looms, 
tufting  machines,  knitting  machines,  and 
needle-felting  and  flocking  processes.  An- 
other 250  members  come  from  companies 
supplying  these  Industries. 

It  was  the  carpet  industry  which  brought 
Dow  to  Dalton  late  in  1965  for  the  construc- 
tion of  its  largest  latex  plant.  When  a  pres- 
ently authorized  expansion  has  been  com- 
pleted, the  Dalton  plant  will  be  the  world's 
largest  styrene-butadlene  latex  plant.  Sty- 
rene -butadiene  latex  Is  a  synthetic  adhesive 
used  throughout  the  carpet  industry  as  a 
precoat  to  lock  tufts  of  carpet  in  place  and 
to  adhere  the  primary  backing,  on  which 
the  carpet  is  tufted,  to  the  Jute,  synthetic 
scrim,  or  latex  foam  used  as  secondary 
backing. 

More  than  80  per  cent  of  the  latex  produced 
in  the  Dalton  plant  goes  to  the  carpet  In- 
dustry there;  the  remainder  goes  to  the  paper 
Industry,  nonwoven  applications  and  other 
specialty  markets  In  the  textile  Industry.  The 
plant  custom-tailors  latex  to  its  customers' 
needs,  and  over  a  12-month  period,  some  20 
to  30  diiferent  formulations  may  be  made. 

While  the  Dalton  plant  was  still  In  the 
planning  stage,  Dow  engineered  the  ability 
to  recycle  and  reuse  the  process  water,  to 
handle  and  treat  wastes,  and  to  minimize 
the  chemicals  in  effluents  as  integral  parts 
of  the  plant's  design — not  afterthoughts. 
This  initial  care  in  plant  engineering,  along 
with  later  improvements,  has  paid  off  to  the 
company's  economic  advantage  and  to  Its 
credit  as  a  good  Industrial  neighbor. 

The  waste  system  that  evolved  consists  of 
a  concrete-trench  network,  tanks  holding 
water-treatment  chemicals,  four  1.5  million 
gallon  clarifying  ponds,  and  a  final  5.5  acre 
holding  pond  for  clarified  water.  Clean  water 
collected  In  the  settling  ponds  is  pumped 
back  into  the  plant  for  reuse. 

The  plant,  situated  in  a  remote  rural  area, 
must  have  its  own  fire-fighting  equipment, 
and  water  stored  in  the  reservoir  may  be  u.sed 
for  ti-.is  purpose,  too. 

Next  door  to  the  latex  plant,  Dow  built  a 
sales  office  and  a  Technical  Service  and  De- 
velopment laboratory,  the  first  time  it  had 
established  such  offices  strictly  to  serve  one 
particular  industry.  They  serve  only  the  car- 
pet manufacturer.^  of  the  area  and  like  the 
vanishing  country  doctor,  they  do  go  on 
house  calls  to  make  their  technical  know- 
how,  expertise,  and  help  available  to  tl^elr 
customers  and  to  stay  closely  attuned  to  the 
needs  of  the  carpet  Industry.  The  TSdtD 
group,  for  example,  ha.s  come  up  with  a  cou- 
ple of  new  ideas  which  could  be  real  boons  to 
the  industry:  Halogenated  latexes  with  in- 
creased fire  resistance,  and  a  new  urethane 
sponge  carpet  backing.  The  new  latex  Is  a 
major  commercial  success  In  the  market. 

The  urethane  sponge  carpet-backing  proj- 
ect represents  a  revolutionary  Idea  within  the 


carpet  industry.  Urethane  paddings,  for  in- 
stallation under  carpet mg.  are  available,  but 
until  now  the  niarket  c;lered  no  urethane 
sponge-backed  carpet. 

After  testing  with  a  major  carpet  manufac- 
turer, the  urethane  sponge  backing  appeared 
to  have  a  number  of  advantages  over  latex- 
foam  backings,  with  which  it  competes. 

Urethane  sponge  is  applied  directly  to  the 
carpet  back.  It  provides  a  stronger  bond  to 
the  carpet  than  latex-foam  backing.  Its  en- 
ergy requirements  during  the  manufacturing 
process  are  lower  because  urethane  sponge 
needs  less  finishing-oven  time  and  lower 
oven  temperatures.  The  latex  precoat  step  Is 
eliminated. 

To  the  consumer  It  offers  carpet  of  greater 
resiliency  which  will  last  longer,  look  better. 
And  for  the  do-it-yourself  Installer,  it  is  a 
snap. 

Marketing  of  urethane  sponge-backed  car- 
peting began  In  the  summer  of  1975. 

In  1733.  James  Oglethorpe,  leader  of  the 
first  English  colonists  In  Georgia,  had  » 
dream  when  he  settled  there.  His  new  colony 
would  be  a  re-creation  of  the  Garden  of  Eden. 
It  would  grow  all  manner  of  exotic  trees, 
flowers,  plants,  fruits,  and  herbs,  and  emis- 
saries were  sent  all  around  the  world  to  bring 
back  the  needed  seeds  and  cuttings.  Silk 
worms  would  be  imported  from  the  East,  and 
the  colony  would  produce  all  the  silk  Mother 
England  needed,  thus  freeing  her  of  the  need 
to  Import  from  foreign  countries.  So  serious 
was  this  intent  that  the  silk  worm  was  placed 
on  the  seal  of  the  Trustees  of  Oeorgla.  But 
the  dream  died.  Nature  was  not  kind,  and  the 
exotic  plants  gave  way  to  more  common  but 
more  practical  types.  Including  cotton.  And 
the  sllk-growlng  empire  which  Oglethorpe 
envisioned  never  came  Into  being,  for  the 
climate  was  unfriendly  to  the  silkworms. 

Agriculture,  cattle  raising,  and  fur  trading 
sustained  the  young  colony,  and  over  the 
next  50  years,  the  Georgia  "terrltorv  became 
one  of  the  13  original  states  and"  took  its 
place  m  that  part  of  the  American  culture 
which  came  to  be  known  simply  as  "the 
South." 

Georgia's  cotton  plantations,  worked  by 
black  slaves,  supplied  vitally-needed  cotton 
to  "the  North"  and  Europe,  (Oddly.  Ogle- 
thorpe's charter  had  expressly  prohibited 
African  slavery.)  Cotton.  It  was  said,  was 
King. 

In  Oeorgla.  as  el.«;ewhere  In  the  South, 
Southern  aristocracy  bloomed  and  came  to 
flower— a  way  of  life  peculiar  to  that  certain 
time  and  that  particular  area.  Gracious  and 
pleasant— at  least  to  those  affluent  enough 
to  afford  Its  pleasures— and  paternalistic  in 
many  cases  toward  those  whose  labors  made 
It  possible.  It  was,  by  the  mId-lBOOs,  a 
doomed  society.  The  Civil  War  brought  about 
Its  final  demise. 

Important  battles  and  other  significant 
military  events  took  place  In  and  around 
Dalton  In  that  war.  which  ended  the  reign 
of  King  Cotton  in  "the  South."  But  then 
cotton  came  back  in  a  tufted  art  form  in 
northwest  Georgia  and  pioneered  the  way 
for  petrochemical  and  chemical  fabrics  even 
more  luxurious  than  the  fUk  that  the  silk 
worms  Oglethorpe  dreamed  of  could  have 
produced. 

The  Georgia  cl'mate  for  the  growth  of 
these  fabrics  is  very  friendly  and  encourag- 
ing. 

So  perhaps  that  part  of  Oglethorpe's  dream 
only  changed  form,  for  our  whole  country 
walks  today  on  fabrics  spun  In  Georgia.  True, 
the  silkworms  dldnt  last  long — but  It  looks 
as  if  Georgia's  carpet-tufting  machines  are 
here  to  stay.  .And  if  they  are  replaced  some- 
day, by  some  more  advanced,  more  economi- 
cal method,  it  probably  will  be  the  people 
of  the  Georgia  carpet  Industry  who  make 
It  happen — to  their  advantage. 

They  are  that  kind  of  people. 
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MAURITANIA 


Mr.  HARTKE.  Mr.  President,  in  recent 
months  we  have  heard  about  Spanish 
Sahara  and  its  final  disposition.  One  of 
the  countries  that  has  pressed  for  a 
peaceful  solution  to  the  problem  is  the 
Islamic  Republic  of  Mauritania,  whose 
borders  traverse  three-fourths  of  the  ter- 
rain of  Spanish  Sahara. 

The  Islamic  Republic  of  Mauritania 
has  begun  a  systematic  development  of 
Its  natural  resources  with  a  goal  of  de- 
veloping a  society  that  will  benefit  all 
of  its  citizens. 

In  the  past  few  years  Mauritania  has 
suffered  heavy  losses  both  in  human  mis- 
ery and  in  its  agricultural  sector,  be- 
cause of  the  drought  that  affected  the 
Sahiel  nations. 

This  year  there  has  been  a  steady  im- 
provement in  coping  with  the  draught. 
New  strains  of  cattle  have  been  intro- 
duced and  increased  production  of  the 
natural  grains  has  taken  place. 

Mauritania  is  rich  in  phosphates,  iron, 
and  g3T)sum,  and  is  steadily  increasing 
her  efforts  to  Invite  joint  ventures  into 
her  economy. 

Mr.  President,  Mauritania  celebrated 
her  national  day  on  November  28,  1975, 
and  such  a  peace  loving  country  and  a 
worldwide  good  neighbor  demands  our 
applause  and  our  best  wishes. 


GALBRAITH  SPEAKS 
COMMONSENSE 

Mr.  McGOVERN.  Mr.  President,  there 
is  no  more  perceptive  and  witty  com- 
mentator on  the  American  political  econ- 
omy than  Prof.  John  Kenneth  Galbraith. 
I  have  always  considered  it  my  good  for- 
time  to  know  him  as  a  friend  and  as  an 
adviser.  I  am  grateful  that  he  openly 
supported  me  for  the  Democratic  Presi- 
dential nomination  in  1972 — long  before 
the  pollsters  conceded  me  any  chance  of 
wirming  the  nomination. 

But  more  significantly  he  writes  in  a 
most  compelling  manner  on  economic 
Issues.  I  am  especially  impressed  by  his 
recent  effort  entitled  "Democrats,  Eco- 
nomics and  the  Conservative  Majority 
Sjmdrome."  I  ask  unanimous  consent 
that  It  be  printed  in  the  Record  and  I 
urge  my  colleagues  of  both  parties  to 
read  it. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Democrats,  Economics,  and  the  Conservative 

Majority  Syndrome 

(By  John  Kenneth  Galbraith) 

My  thought  In  this  paper  Is  to  Identify  and 
comment  In  a  sclentiflc  way  on  one  of  the 
notable  political  phenomena  of  our  time. 
That  Is  the  powerful  ard  wonderfully  per- 
sistent devices  by  which  rocirrently  we  are 
persuaded  that  conservatism  Is  the  wave  of 
the  future.  These  Instruments  of  per"^uaslon 
are  brought  to  bear  at  all  times  and  with 
much  success  on  the  Confrrcss.  And  once 
every  four  years,  at  about  this  time  in  rota- 
tion to  the  election,  they  are  directed  at  the 
Democratic  Party  and  the  nation  at  large. 

The  purpose  Is  always  the  same.  It  Is  to 
persuade  all  susceptible  citizens,  but  Demo- 
crats, their  legislators  and  the  candidates  tn 
particular,  that  the  country  has.  at  long  last, 
moved  sharply  to  the  right.  Specifically,  it 


seeks  to  persuade  them  that,  politically 
speaking,  there  are  no  poor,  no  a^ed,  no  sick, 
no  black,  no  other  minorities^  no  people 
seriously  squeezed  by  innatiou.  not  many  for 
whom  unemployment  is  a  maj<)r  Issue,  no 
one  whatever  whose  health,  education,  food, 
shelter,  protection  from  eccnon^ic  abuse  or 
exploitation  or  even  survival  It^If  depends 
on  the  services  of  government.  Instead  there 
are  In  this  Republic  only  iiidignatit  taxpayers 
de?ply  angry  about  the  v.illful  idleness  of  the 
unemployed.  The  only  sophisticated  policy  Is 
their  apoeasement.  The  prime  enemy  of  the 
people  is  the  ;-tate.  save  >  nly  i^  it  involves 
Itself  in  the  exigent  needs  of  national  defense 
and  bankrupt  corporations.  Tfce  ultimate 
tendency  (and  hope)  of  our  pomics  is  to  two 
equally  conservative  parties  competing  for 
the  great  con.scrvatlve  majority. 

W©  should  have  a  name  for  th|s  phenome- 
non; I  propose  that  It  be  called  "The  Con- 
servative Majority  Syndrome."  I^  an  earlier 
time  it  would  have  been  called  'iThe  Dayton 
Housewife  Discovery";  that  was  l^s  last  mani- 
festation. That  excellent  woman,  you  will  re- 
call, was  also  unblack,  unpoor,  definitely  un- 
interested In  anything;  as  Mjirefined  as 
women's  rights  and.  you  can  be  sure,  deeply 
concerned  about  taxes.  T  have  alvfays  thought 
that  both  she  and  Dayton  <-ere  'greatly 
libeled. 

n 

The  success  of  the  conservative  syndrome 
depends  on  four  motivating  factors,  all 
powerful  in  our  time.  The  hnst  19  the  suscep- 
tibility of  much  of  our  poUtlcpl  comment 
and  many  of  our  political  commentators  and 
sages  to  the  rediscovery  of  the  wleel.  Its  spe- 
cial manifestation  Is  the  recurre|it  discovery. 
offered  each  time  as  a  breathtalclng  revela- 
tion of  only  slightly  less  than  ."scriptural  im- 
pact, that  people  of  means  woulfl  rather  not 
pay  taxes.  This  is  not  combined,  unfortu- 
nately, with  the  companion  reflation  that 
people  of  means  are  Infinitely  i)iore  articu- 
late than  anyone  else,  their  spdl:esmen  and 
intellectual  sycophants  alone  Excluded.  So 
it  is  not  noticed  that,  by  its  sfteer  volume, 
the  voice  of  the  relative  affluenca  in  our  land 
gets  mistaken  for  the  voice  of  tl>e  ma--?:c=.  If 
you  are  In  doubt  on  this  poinlj,  recall  hov/ 
many  welfare  recipients  you  haKe  heard  on 
the  question  of  the  profligacy  cjf  New  Yor'.: 
City.  Compare  this  with  the  vcir.me  of  ex- 
pression emanating  from  ChaseManhattan, 
Lazard  Preres  and  Secretary  of  the  Treas- 
ury wmiam  Simon.  The  Westchfstcr  County 
budget.  It  was  announced  in  mi(l-Nove.'nber, 
will  rise  by  twenty-two  percent  lii  1076.  That. 
in  those  mostly  pleasant  precinct=,  was  the 
result  of  changing  population  .structure,  in- 
flation and  reces.slon.  Tn  New  Ytirk  it  would 
be  caufed  by  the  idle  and  the  «nlons.  And, 
of  course,  John  Lindsay  and  Abe'Beame. 

The  second  support  to  the  conservative 
syndrome  is  related:  It  resides  in  the  deep 
desire  of  politicians.  Democrats!  in  particu- 
lar, for  respectability.  All  seek  to'lnspire  con- 
fidence, convey  an  a.spect  of  sourfd  Judgment. 
And  what  is  the  test  of  sound,  confidence- 
iiLsplrlng  Judgment?  It  Is,  broafily,  whether 
speech  and  action  are  consisteht  with  the 
comfort  and  well-being  of  the  lafflxient.  in- 
cluding, needless  to  say.  the  people  who  load 
the  great  financial  Institutionp.  man  the 
large  corporations.  A  radical  is  ivnyone  who 
causes  discomfort  or  otherwise  ^fiends  such 
Interests.  Thus,  in  our  politics,  ft-e  test  even 
liberals  by  their  conservatism.  JAlfred  Mar- 
shall, the  great  founder  of  :-.co:  K-sic.il  (and 
now  conservative)  economics,  or^cc  paid  that 
there  is  nothing  an  economist  sHouM  so  fear 
as  applause.  Certainly  nothlnc!;  jhonld  be  so 
damaging  to  a  Democrat  a~  ati  approving 
editorial  in  The  Wall  Street  Journal  or  the 
most  primitive  nod  from  Evans  apid  Novak. 

The  self-relnforcinn  cha'-acter  of  our  con- 
servatism works  with  particular  force  in 
Washington.  There  some  publjc  ofTiclal  to 
whom  Andrew  Mellon  would  seim  advanced 
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identifies  an  action  as  likely  to 
to  the  privileged.  He  forthrightly 
cates  his  alarm  to  Messrs.  Evans 
These  scholars  tell  of  the 
note  that  it  is  a  potential  cause 
indignation,  maybe  even  mass  a 
original  progenitor  reads  their  s 
afBrmed  In  his  fears.  So  are 
believe,    the    only    successful 
system    for   recycling  garbage 
been  devised. 

Ill 

The    third    strength    of    the 
.syndrome  lies  in   the  superb  tai 
tion   of   the   Republicans   when 
power— as  now.  For  they  can 
ment  for  indifference,  callousness 
petence  and  then  Justify  the  attapk 
ing  it  so.  This  is  the  history  of 
years.  When  Republicans  attack 
let   us   be   sure   as   many   as 
that  the  government  of  Richar 
that  of  Gerald  Ford  or — let  me 
san — that  of  George  Wallace  in 
not  our  model.  Government  was 
callous  or  indifferent  or  even 
the  days  of  Roosevelt  or.  for 
Lyndon  Johnson. 

Let    us    not,    above    all,   allow 
believe  that  we  take  the  economic 
ment    of   William   Simon   and 
spr.n — i.ien.  as  I've  often  said,  w 
ress  as  escape  to  the  cighteentl 
as  our  model  of  what  Intelligent 
nomlc  management  of  the 
compUsh. 

I    must    add    a   special    word 
those,  and  I  am  one,  who  are 
our  patience,  our  kindly  toleran 
frailty,   mu.st   be   di.=!Couraged   at 
tlon  wiiich  the  prophets  of  the 
view  accord  the  Simon-Greens 
ment.  The=e  statesmen  have,  we 
one  remody  for  Inflation.  That  Is 
ment  and  recession.  Having 
slon,  they  are  then  allowed  to  a 
recession  to  natural  cyclical  caus 
are  further  forgiven  for  its  not 
the  infiation.  Had  men  of  similar 
been    in    charge    of    the    space 
v'ould  ..o\v  be  digging  the  boys 
Grand  Canyon.  And  had  the  samfe 
of  Judgment  been  brought  to  bear 
would  be  accepted  as  a  natural 
of  the  law  of  gravity. 

We  must  never  minimize  the 
of  500d  public  management  and 
tion.  Thi-  is  a  dull  but  Importai^t 
r.ne  that  must  always  be  part  o 
to  govern.  It  has  not  had  the 
Democrats  that  It  deserves.  But 
Join  ill  the  currently  fashionable 
to  defame  either  government  or 
work  for  government.  The  civil 
United  States  Is  as  honest,  effective 
haps  even  as  innovative  as  that 
country.  It  was  stubbornly  honest 
the  Department  of  Justice,  the 
and  elsewhere  who  frustrated 
sion.  obstruction  of  Justice, 
perjury    and    constitutional    s 
Richard  Nixon  and  the  less 
onles  of  Splro  Agnew.  Had  our 
ants  not  been  honest,  our  case 
been  hopeless. 

IV 

The  final  buttress  to  the 
drome  is  those  whom  we  may 
the  liberal-establishment 
must  proceed  tactfully;  I  am 
work  of  conscientious  and 
excellent   citizens,   good   friends, 
time,   In   its   ineluctable   march, 
them  also  pillars  of  the 
This  is  because  some  Inevitably 
establishment  applatise,  test 
ance  by  its  volume.  Alfred 
Ing  has  been  forgotten  even  her^ 
evitably  are  confined  by  the 
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serve.  Tliis  is  a  subtle  but  powerful  Influence 
In  our  time.  Most  economist.s  serve  within 
an  in.stit  .itioaal  framework;  some  addition- 
ally are  .-uatained  visibly  and  directly  by 
the  b.i'l's  and  corporations  they  assift  or  ad- 
vise, Oiit  of  Thi.s  comes  a  largely  innocent  and 
natural  ciesire  to  avoid  embarrassing  one's 
c:,UeAEruc.i  raid  institutions  by  urging  policies 
th.it  are  .it  odds  \,'ith  the  respectable  view. 
And  out  of  t!ie  service  to  corporations  comes 
the  riiiher  leis  innocent  dc.^ire  to  protect 
one's  income.  Much  of  what  was  once  called 
liberal  economics  has  become  very  conserva- 
tive in  o'.r  Mn-.e. 

The  conservatism  of  contemporary  eco- 
nomics manifests  itself  In  two  major  matters, 
both  vital  for  the  Democratic  position. 

The  established  economics  can.  In  princi- 
ple, treat  unemployment.  It  cannot  in  its 
accepted  form  deal  with  such  part  of  the 
Inflation  problem  as  is  caused  by  the  wage/ 
price  spiral  in  the  industrial  sector  of  the 
economy.  No  one,  or  not  many,  doubt  the 
Importance  of  this  spiral.  Not  having  a  cure 
for  inflation,  the  accepted  economics  mini- 
mizes it  as  a  problem,  asserts  that  at  any 
given  time  the  real  economic  need  is  for  more 
growth,  more  Jobs.  The  result,  so  far  as  this 
guidance  Is  accepted,  is  to  divide  our  political 
life  between  conservatives  who  prefer  unem- 
ployment over  Infiation  but  do  not  say  so 
and  liberals  who  prefer  inflation  to  unem- 
ployment but  do  not  say  so. 

There  is  no  political  future  for  Democrats 
in  such  a  debate.  Unemployment  hurts  a 
smaller  number  of  people  a  lot;  Inflation 
hurts  a  larger  number  of  people  a  little.  We 
cannot  defend  either.  It  Is  not  possible  to 
persuade  people — as  some  economists 
would — t^hat  Inflation  is  an  overrated  evil. 
For  the  person  wondering  how  to  stretch 
limited  income  or  savings  over  urgent  needs, 
who  is  in  anguish  that  on  the  next  trip  to 
the  supermarket  there  will  not  be  enough  in 
their  pocket,  inflation  Is  not  an  overrated 
evil.  In  any  case,  we  must  take  people's  dis- 
likes as  they  are.  We  know  they  dislike 
Inflation. 

Most  cf  you  will  be  aware  of  the  conclu- 
sion t  -1  v.'hlch  this  leads  me — there  must 
be  direct  intervention  on  incomes  and  prices 
In  the  organi?e-d  sector  of  the  economy.  Next 
time  it  niuFt  be  done  seriously;  It  cannot  be 
again,  as  it  was  in  1971,  for  the  purpose  of 
getting  a  Republican  president  by  an  elec- 
tion. And  you  will  notice  that  I  use  the  word 
hicomes.  We  liave  a  labor  movement  In  the 
United  States  which,  on  this  issue.  Is  quite 
possibly  more  reasonable,  modern  and  non- 
theological  than  any  other  in  the  world.  It 
will,  as  George  Meany  has  reiterated,  accept 
such  a  policy  as  long  as  it  is  fair  and  gen- 
eral— as  long  as  it  applies  equitably  to  all 
Incomes.  It  must  also  keep  living  costs  ef- 
fectively stable  or  otherwise  protect  real 
wages.  Any  trade  union  leader  is  right  to 
Insist  on  these  conditions.  The  problem  for 
Democrats  is  not  whether  to  have  such  con- 
trols; this  the  circumstance  of  economic 
power  in  the  economy  has  already  decided 
for  us.  The  question  is  how  to  meet  the  re- 
quired conditions  of  their  equitable  applica- 
tion and  effective  administration.  For  so  long 
as  the  established  economics  Ignores  the 
problem  of  controls,  and  its  counsel  is  fol- 
lowed. Democrats  are  left  with  no  viable  al- 
ternative to  conservative  mismanagement  of 
the  economy. 

v 

The  s:'cond  support  to  conservatism  from 
the  established  economics,  a  very  urgent  mat- 
ter, lies  In  its  formula  for  expanding  the 
economy,  for  curing  unemployment.  In  re- 
cent years  its  remedy  has  become  the  reduc- 
tion of  Federal  taxes.  It  is  offered  all  but 
automatically  whenever  the  economy  Is  op- 
erating at  less  than  full  capacity,  which  of 
late  has  been  all  the  time.  This  remedy — ^I 
speak  very  deliberately — is  a  liberal  and 
Democratic  disaster.  Nothing  In  recent  times 


has  so  played  into  the  hands  of  conserva- 
tives. 

There  was  always  the  danger  that  tax  re- 
duction would  be  seized  upon  by  conserva- 
tives as  the  excuse  for  limiting  public  ex- 
penditures— always  excluding  defense  and 
those  in  wliich  business  has  a  prime  Interest. 
That  danger  Gerald  Ford  has  now  made  ex- 
plicit. He  has  made  acceptance  of  tax  reduc- 
tion conditional  on  expenditure  reduction, 
promised  the  requisite  vetoes  if  the  spending 
reduction  is  not  made  good.  Those  of  us  who 
had  feared  this  result  must  be  grateful  to 
him  for  clarifying  a  difficult  point.  We  should 
also  be  grateful  to  my  friend.  Professor  Mil- 
ton Friedman,  a  man  of  great  if  inconvenient 
honesty,  who  also  has  made  the  conservative 
position  wonderfuly  clear.  In  a  Newsweek  col- 
umn on  October  27,  he  could  not  have  been 
more  forthright:  "I  am  in  favor  of  a  Federal 
tax  cut  at  all  times — as  the  only  way  to 
exert  effective  pressure  on  Congress  to  keep 
down  Federal  spending."  The  reduction  In 
spending  Inevitably  affects  the  services  and 
support  of  the  poor,  for  defense  and  business 
needs  are  always  exempt.  And  if  it  succeeds, 
it  also  means — much  more  than  incidental- 
ly— that  there  Is  no  expansive  effect  at  all 
from  the  tax  reduction.  There  would  be  con- 
tractive effect,  in  fact,  for  the  tax  savings 
are  not  as  reliably  spent  as  the  proceeds  of 
the  outlays  so  curtailed. 

It  Is  Federal  taxes  that  are  reduced.  These 
In  substantial  though  not  exclusive  part  are 
on  middle-  and  upper-income  brackets  of 
the  personal  income  tax  and  on  corporations. 
This  reduction  comes  at  a  time  when  states 
and  cities.  In  consequence  of  the  recession 
the  tax  reduction  is  to  cure,  are  being  forced 
to  raise  their  taxes,  and  these  invariably  are 
taxes  on  the  poor.  While  the  Hovise  Ways 
and  Means  Committee  was  discussing  the 
extension  of  the  cut  In  income  taxes  this 
autumn — now  I  agree  Inevitable — Secretary 
Simon,  in  one  of  his  typically  compassionate 
moods,  was  urging  New  York  City  to  raise 
Its  sales  tax  to  ten  percent.  Highly  regressive 
taxes  were  raised.  And  the  services  of  a  city 
already  deep  In  public  squalor  have  been 
ruthlessly  curtailed.  In  the  same  week  that 
the  Committee  reported  out  the  tax -cut  bill, 
the  Commonwealth  of  Massachusetts  agreed 
on  a  tax  increase  of  $304  million,  all  of  it  In 
relatively  regressive  taxes  for  no  others  were 
available.  (Two  hundred  and  eighteen  mil- 
lion dollars  would  be  from  taxes  on  sales  and 
on  meals.)  The  Boston  Globe,  noting  the 
Juxtaposition  of  these  events,  said  they  made 
no  sense.  How  right.  And  again  there  is  no 
economic  stimulation  In  a  shift  from  pro- 
gressive Federal  to  regressive  state  and  local 
taxes.  If  anything,  the  reverse.  There  Is  only 
Joy  for  the  affluent. 

"we  are  learning,  finally,  that  Federal  tax 
reduction,  taken  by  Itself,  Is  an  inefficient 
form  of  stimulation.  In  the  second  quarter  of 
this  year  there  was  a  big  bulge  in  private 
savings.  Its  source  was  the  tax  reduction  and 
refunds.  People  who  didn't  need  the  money 
were  not  using  it.  This  would  not  have  been 
the  case  if  the  money  had  gone  instead  to 
employ  people  on  useful  work,  maintain  or 
Improve  public  services,  provide  help  to  the 
large  cities,  prevent  lay-offs,  ease  the  bur- 
den of  state  and  local  welfare  costs.  That 
money  would  have  been  spent.  In  buying 
tax  reduction  as  the  magic  of  the  establish- 
ment economists.  Democrats  have  bought  a 
slightly  modified  version  of  the  Hoover 
trickle-down  doctrine.  And  the  trickle  Is  as 
unreliable  a  recovery  instrument  now  as  it 
was  then.  As  I've  said,  next  year's  tax  policy 
is  over  the  dam.  Thereafter  let  ui  spend  in- 
stead for  needed  services  as  a  substitute  for 
regressive  taxes  by  .states  and  localities. 

Thus  the  lesson:  Liberals  can  become  con- 
servatives. Democrats  can  become  Republi- 
cans, we  can  have  not  one  conservative  party 
but  two.  We  have  only  to  test  our  policies  by 
the  affluent  applause,  seek  respectability  be- 


fore all  else,  assume  that  government  must 
be  as  bad  as  under  Nixon  and  Ford  and  be 
guided  on  controls  and  taxation  by  the  es- 
tablished economics.  We  are.  I  venture,  well 
on  the  way.  The  only  problem  is  that  if 
Democrats  continue  on  course  they  will 
have  deserted  their  natural  constituency.  We 
won't  be  worth  electing.  Nor  will  we  be 
elected.  For,  as  Harry  Truman  ones  observed, 
given  the  choice  between  two  conservative 
parties,  people  will  always  choose  the  one 
that  is  honestly  and  deliberately  so. 


JUIX3E  THOMAS  P.  THORNTON 

Mr.  GRIFFIN.  Mr.  President,  when  a 
Federal  judge  reaches  the  age  of  70  he 
become  eligible  to  retire  at  full  pay — 
without  the  work  but  with  all  the  bene- 
fits enjoyed  by  an  active  judge.  This  for- 
tuitous condition  has  been  characterized 
by  one  judge  as  being  "like  going  to 
Heaven  without  dying." 

However  there  is  a  Federal  judge  in 
Detroit  who  has  an  altogther  different 
conception  of  what  "Heaven"  is  all  about. 
He  is  U.S.  District  Judge  Thomas  P. 
Thornton.  Known  as  Tiger  Tom  to  his 
friends — and  there  is  a  considerable 
number  of  such  people — Judge  Thorn- 
ton has  served  on  the  bench  in  the  East- 
ern District  of  Michigan  since  1949. 

Seven  years  ago  he  turned  70 — but 
rather  than  take  a  well-deserved  retire- 
ment, he  chose  instead  to  be  a  senior 
judge — and  to  go  right  on  trying  cases. 

Judge  Thornton  continues  to  be  an 
active  and  respected  member  of  one  of 
the  most  able  and  hardest  worlcing  courts 
in  the  United  States. 

Highly  regarded  for  his  competence  on 
the  bench,  Judge  Thornton  is  also  famous 
for  his  wit;  he  is  a  master  at  one-liners. 
Judge  Thornton's  humor  reflects  no  dis- 
respect for  the  high  ofDce  in  which  he 
has  served  so  well  for  26  years.  Rather  it 
is  just  a  prime  ingredient  in  his  concept 
of  what  life  is  all  about.  To  Judge  Thorn- 
ton, the  worst  thing  we  can  do  in  this 
life  is  take  ourselves  too  seriously. 

As  he  has  thoughtfully  stated: 

Life  holds  nothing  dearer  than  laughter 
and  the  love  of  great  friends. 

Mr.  President,  I  am  pleased  to  salute 
Judge  Thomas  P.  Thornton  and  to 
share  with  my  colleagues  a  delightful 
article  about  him  which  appeared  recent- 
ly in  the  Detroit  Free  Press.  I  ask  unan- 
imous consent  that  the  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
w^as  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Detroit  Free  Press,  Nov.  30,  1975] 
He's   a   Master   at   One-Linehs 

(Federal  Judge  Thomas  (Tiger)  Thornton 
knows  his  law,  but  alv.ays  has  a  good  quip 
handy  too.  When  a  woman  on  trial  claimed 
"the  Lord  told  me  what  to  do,"  Judge  Thorn- 
ton asked  the  prosecutor,  "Are  you  sun 
you've  indicted  the  right  defendant?"  With 
his  daUy  dosage  of  crime  deaimgs,  the  Judge 
prefers  "laughter  and  the  love  of  friends.") 
(By  Eileen  Foley) 

Windy  circumlocutions,  arguments  dulled 
by  repetition,  legal  briefs  that  never  end  and 
other  contributions  to  the  law's  delay  get 
short  shrift  in  one  federal  courtroom  in 
Detroit. 

There  the  wit  of  U.S.  District  Court  Judge 
Thomas  B.  (Tiger)  Thornton,  77,  demolishes 
foolishness,  foibles  and  pomposity  and  i 
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times  arcs  spontaneotosly,  like  summer  light- 
ning. Just  to  clear  the  air. 

A  former  U.S.  attorney  who  made  his  mark 
In  Detroit  prosecuting  war  fraud  cases  and 
delicately  handling  an  Investigation  of  Mich- 
igan Republican  campaign  funds  In  the  '408. 
Thornton  was  appointed  to  the  federal  bench 
by  Harry  S.  Truman  In  1949. 

Professionally,  Thornton  has  a  reputation 
as  a  fine  trial  Judge  whose  reversal  rate  on 
appeal  is  low  and  who  hands  out  relatively 
long  Jail  sentences. 

Personally  he  is  known  for  his  formidable 
attraction  to  football,  sweets  (Including  his 
wife.  Honey)  and  boats,  and,  of  course,  his 
wit. 

"He's  a  master  at  one-liners,"  said  Mich- 
igan Appeals  Court  Judge  Vincent  J.  Bren- 
nan,  who  once  worked  as  a  bailiff  in  Thorn- 
ton's court. 

"Thornton's  the  best  international  wit  on 
the  bench  In  this  district,"  said  assistant 
U.S.  Attorney  Gordon  S.  Gold. 

One  day  Thornton  was  hearing  arguments 
in  a  case  challenging  the  constitutionality  of 
Michigan's  abortion  law  when  an  attorney 
orating  on  behalf  of  unborn  children  asked 
rhetorically: 

"Your  Honor,  you  wotUdnt  want  the  sher- 
iff standing  next  to  you  while  you  are  per- 
forming the  marital  act?" 

"Not  unless  he  brought  his  violin " 
quipped  Thornton,  bringing  down  the  house. 

Another  day  a  woman  charged  In  a  bad 
check  case  entered  the  courtroom  moaning, 
raising  her  hands  over  her  head,  bowing 
from  the  waist  and  muttering.  "The  Lord 
told  me  what  to  do.  The  Lord  told  me  what 
to  do." 

"Are  you  sure  you've  indicted  the  right 
defendant?"  Thornton  deadpanned  to  the 
U.S.  attorney. 

In  a  trial  years  ago,  the  defendant,  a 
corporate  executive,  appeared  to  have  had 
a  heart  attack  in  the  courtroom,  rattling 
bis  attorney's  already  frayed  nerves. 

Thornton  recessed  the  case  imtil  the  de- 
fendant's condition  became  clear.  When  the 
afternoon  session  of  the  court  opened.  It 
was  obvious  the  nervous  lawyer  had  drunk 
rather  than  eaten  his  lunch. 

Toward  midaftemoon  the  lawyer  asked 
the  court:  "May  I  rise  to  make  one  rather 
dry  remark?" 

"It  you  do,"  snapped  Thornton,  "It  is  the 
only  dry  one  you  have  made  since  lunch." 

On  another  occasion  an  aged  bank  rob- 
ber was  appalled  at  the  long  sentence 
Thornton  meted  out  to  him. 

•TU  never  make  it.  I'm  too  old,"  he  pro- 
tested to  the  Judge. 

"Well.  Just  try."  ruled  the  Judge  dryly,  not 
even  trying  to  look  benign. 

One  day  a  lawyer  arguing  a  motion 
wouldn't  shut  up  and  was  wearying  every- 
one with  his  tedious  speechifying. 

He  unwittingly  gave  Thornton  a  chance 
to  cut  him  off  when  he  said,  self-effadngly, 
"Now,  Tour  Honor,  I  don't  mean  to  be  a 
prognostlcator  . .  ." 

"That's  perfectly  all  right,  I'm  a  Catholic 
myself."  Interrupted  Thornton. 

Wit  bites.  To  be  decent,  a  fellow  who 
turns  his  wit  on  others  must  not  back  off 
from  nipping  at  his  own  heels  now  and 
then. 

Thornton  Is  quite  capable  of  taking  off 
after  himself. 

"Contrary  to  popular  belief.  I  wasn't  ap- 
pointed a  federal  Judge  in  the  Harding  ad- 
ministration," Thornton  said  recently  as  he 
led  into  a  speech  at  University  of  Detroit. 

The  wit  comes  naturally,  says  Thornton, 
who  likes  to  blarney  about  his  Irish  heritage 
In  his  Boston  Irish  brogue. 

"The  Irish  don't  take  themselves  too  seri- 
ously and  I  think  no  one  else  takes  them 
seriously,"  he  says,  "so  what's  the  sense  of 
getting  worked  up  about  it,  you  know. 

"Uke  the  old  lady  in  the  west  of  Ireland 
said,  'Here  my  life  holds  nothing  dearer  than 


laughter  and  the  love  of  friends;'  I  think  that 
is  a  pretty  good  application  oj  the  kind  of 
life  that  we  ought  to  live,"  he  tdds. 

To  Interject  a  remark  durlqg  court  pro- 
ceedings Is  to  let  lawyers  know  Jou  are  awake 
and  aware  of  what's  going  dn,  Thornton 
says. 

Thornton  turned  to  law  after  finding  den- 
tal school  at  Tufts,  outside  his  fcome  town  of 
Boston,  Just  impossible. 

He  made  his  way  to  Pordhanft  Law  School 
and  then,  following  Horace  (Go  West  Young 
Man)  Greeley's  advice  half-w|iy  he  ended 
up  In  Detroit  at  the  University  of  Detroit's 
law  school,  playing  football. 

He  Is  the  only  football  playef  who  played 
on  scholarship  while  he  was  li  law  school, 
a  colleague  said,  introducing  h>n  at  a  testi- 
monial recently. 

The  team  Tiger  Thornton  Joliled  at  U-D  In 
1922  as  a  quarterback  and  fullback  was  a 
famous  one,  and  It  Included  several  men  des- 
tined for  Judgeships,  among  tiem  the  late 
Recorder's  Court  Judge  Josepb  Glllla  and 
Wayne  County  Circuit  Court  judge  Frank 
Fitzgerald. 

The  Tiger  is  still  a  football  fr«ak,  traveling 
with  his  wife  (former  Detroit  school  teacher 
Margaret  Presey)  to  South  BeHd  to  watch 
Notre  Dame  play  Michigan  Stat0  and  South- 
ern California  and  to  Ann  Arfcor  for  U-M 
home  games. 

The  lure  of  the  game  Is  evldeflt  even  In  the 
courtroom. 

In  a  robbery  conspiracy  case  )ast  July  the 
Judge  stopped  a  Dallas  policeman  from  leav- 
ing the  witness  stand  with,  "witlt  a  minute 
officer,  while  you're  still  under  oftth,  how  will 
the  Cowboys  do  this  season?" 

The  cop,  no  mean  wag  himself  replied:  "I 
take  the  Fifth. " 

Thornton,  born  In  Boston,  hap  always  had 
a  seacoast  native's  love  for  the  water. 

Soon  after  he  and  Honey  i»arrled.  they 
summered  on  their  cruiser  moored  at  the 
Detroit  Yacht  Club.  They  still  o\*n  a  boat  and 
generally  take  a  couple  of  months  off  In  the 
summer  to  go  around  Mackinac  Island  on  It. 

Though  he  has  been  on  a  retirement  half- 
load  schedule  since  1966,  Thornttin  still  works 
long  hours  dally 

"A  half-load  Is  a  full  dockft."  he  says 
not  complaining  a  bit. 

"I  love  the  slam  bang  of  trial  work.  I  like 
to  be  In  the  courtroom  listening  to  good 
lawyers,"  he  says. 

The  drama  of  the  courtroor$  Is  so  high 
that  Thornton  can't  bear  to  watth  the  phonv 
stuff. 

"I  never  go  to  moving  picture  ehows.  What 
you  get  In  the  courtroom  every  day.  you 
don't  have  much  time  for  ficDlon.  I  'don't 
read  escape  literature  either." 

Basically  an  optimist  about  t»e  times  and 
the  American  capacity  to  overcotne  all  prob- 
lems. Thornton  finds  the  swearing  of  new 
citizens  m  naturalization  pro(jeedlngs  the 
most  pleasant  work  he  does, 

"I  think  the  making  of  new  citizens  Is  a 
healthy  thing  for  the  country."  he  says 
"It  Is  the  only  place  In  the  wfcrld  I  know 
where  It  Is  happening  week  ih  and  week 
out." 

Retirement? 

Well,  total  retirement  will  happen,  he 
imagines,  but  he  has  no  idea  M»hen. 

"Retirement  Is  an  arrangement  I  have  with 
my  wife,"  he  explains.  "I  have  tdild  her  when 
she  feels  I  am  losing  my  button$  to  tell  me. 
and  I  think  there  have  been  ocofeslons  when 
we  have  a  little  argument,  she  thinks  I  have 
reached  that  point. 

"But  the  thing  you  have  to  ^atch  Is  the 
time  when  you  can't  do  your  wo»k  properly." 


BEEF  RESEARCH  A^^D 
INFORMATION  ACJT 

The  PRESIDING  OFFICEH.  The  hour 
Of  10:30  having  arrived,  the  Benate  will 


now  resume  consideration  ol  the  unfin- 
ished business,  H.R.  7656,  whl  ;h  the  clerk 
will  state. 

The  second  assistant 
read  as  follows: 

A  bUl  (HJi.  7656)  to  enable 
ducers  to  establish,  finance,  ant 
coordinated  program  of  resear^ 
and  consumer  information,  and  , 
improve,  maintain,  and  develop 
cattle,  beef,  and  beef  products 
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The  Senate  proceeded  to 
bill. 

The    PRESIDING 
will  be  30  minutes  of  debate 
to  recommit,  the  time  to  be 
vided  and  controlled  by  the 
South  Dakota  (Mr.  Abotjrez^) 
Senator    from    Alabama 
with  a  vote  thereon  to  occur 

The  motion  to  recommit 
Who  jields  time? 

Mr.    ALLEN.    Mr 
unanimous  consent  that  I 
the  absence  of  a  quonun,  ... 
to  be  charged  equally  to  both 

The  PRESIDING  OFFICER 
objection,  it  is  so  ordered 
call  the  roll. 

The  second  assistant 
proceeded  to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I 
mous  consent  that  the  ordfer 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT 
pore.  Without  objection,  it  is 

Mr.  DOLE.  Mr.  President, 

respond  to  some  of  the 

by  the  distinguished  Senator 
Dakota  (Mr.  Abourezk)  ,  who 
ently  in  the  Chamber,  but 
were  raised  during  the 
yesterday. 

One  concern  that  was  of 
that  there  was  more  or  less  ar 
that   Safeway   and   other 
would  take  part  in  the  Beef 
on  the  Executive  Committee 
way  feeds  large  numbers  of 

Today    our    staff    checked 
Department  of  Agriculture  . 
formed  that  to  their  knowledge 
does  not  feed  or  own  any 

The  staff  went  a  step 
called  the  Safeway  headquarters 
land.  Calif.  I  have  a  statement 
by  Safeway,  which  says   . 
does  not  own  any  feedyards 
own  any  cattle. 

How,  then,  could  Safeway 
a  representative  on  the  Beef 
tion  8(b)  of  the  act,  page  10, 
states  that  the  Beef  Board  " 
posed  of  cattle  producers 
the  Secretary  from  nominatio^ 
ble  producer  organizations." 

No  producer  organization 
nominate   a  nonproducer 
them  on  the  Beef  Board.  And 
the  Secretary  could  not  honor 
ination. 

Such  an  assumption  suggest  i 
the  local  producer  organizaticn 
Secretary  would  be  irresponsil  le 
comes  to  appointing  the  Beef 

In    checking   with    the 
Stockyards  Administration 
way,  we  found  that  while 
not  own  or  feed  cattle,  in  , 
chain  stores  did  own  40,484  he^ 
and  in  1974  only  one  chain 
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head  of  cattle.  This  can  be  compared  to 
the  36  million  head  of  cattle  slaughtered 
In  the  United  States  last  year. 

In  addition,  9  of  the  10  largest  meat 
packers  owned  434,900  cattle.  That  is  1.2 
percent  of  the  total  cattle  slaughtered  in 
the  Nation  last  year,  a  rather  insignifi- 
cant figure  and  certainly  does  not  repre- 
sent control  or  major  influence. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  total  statement  from  Safe- 
way be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Safeway  Stores,  Inc., 
Oakland,  Calif,  December  2,  1975. 
Senator  Robert  Dole. 
Senate  Agriculture  Committee, 
Washington,  D.C. 

Dear  Senator  Dole:  It  has  been  brought 
to  our  attention  that  In  Senate  debate  con- 
sidering H.R.  7656,  Beef  Research  and  Infor- 
mation Act,  held  on  December  1.  1975,  In 
Washinuton,  D.C,  Safeway  was  mentioned  as 
an  example  of  a  food  retailer  that  might 
own  cattle  or  operate  feed  lots. 

I  thought  that  my  .statement  before  the 
Domestic  Marketing  Consumer  Relations 
Subcommittee,  Hou.se  Agriculture  Commit- 
tee, November  19,  1974,  would  be  of  Interest 
to  your  Committee. 

The  statement  is  as  follows:  "To  start 
with,  ar.d  as  background,  we  are  buyers  of 
TJSDA  Choice  Grade  Beef,  supplemented  by 
purchases  of  boneless  cow  and  other  lean 
beef  for  erindlng.  Mostly  we  purchase  choice 
beef  in  carcass  form.  We  purchase  from  pack- 
ers: we  do  not  own,  feed,  or  slaughter  any 
cattle  ourselves.  And  over  991/2%  of  our  pur- 
chases are  of  domestic  product." 

We  feel  this  information  will  be  of  value  In 
terms  of  our  Company's  position  regarding 
feed  lots  or  the  slaughtering  of  cattle. 
Sincerely  yours, 

W.  S.  Mitchell. 

Mr.  DOLE.  Mr.  President,  in  addition, 
It  was  indicated  that  the  referendum  de- 
scribed in  the  legislation  would  violate 
the  so-called  "one  man,  one  vote"  rule 
enunciated  by  the  Supreme  Court  just  a 
few  year.s  ago. 

I  think  the  question  is;  Does  it  really 
violate  an  American  principle? 

I  think  we  would  all  agree  that  cattle- 
men are  businessmen  and  this  is  a  busi- 
ness proposition  for  cattlemen.  In  the 
American  free  entei-prise  system,  busi- 
nessmen usually  have  a  voice  in  propor- 
tion to  the  money  they  have  invested. 
Take  away  this  principle  and  we  have 
socialism  or  communism,  or  some  other 
type  of  economic  system  that  we  do  not 
desire  in  this  country.  Since  the  cattle 
producer  who  owns  100  cows  will  be  con- 
tributing 100  times  as  much  as  the  cattle 
producer  with  one  cow,  I  think  it  does 
make  sense  that  the  man  putting  up  more 
money  would  have  more  voice,  just  as 
stockholders  in  a  corporation  vote  the 
shares  of  stock  they  own. 

Furthermore,  the  referendum  proce- 
dure in  this  act  is  consistent — it  is  iden- 
tical—with the  procedure  that  is  followed 
in  other  commodity  research  and  promo- 
tion acts,  such  as  for  cotton,  wool,  pota- 
toes, and  eggs.  Should  we  back  up  and 
change  these  acts?  If  not.  why  should  we 
discriminate  against  beef  producers,  who 
comprise  the  largest  segment  of  Ameri- 
can agriculture? 


If  we  change  this  act,  we  ought  to 
back  up  and  change  the  other  acts.  I  do 
not  suggest  we  do  that,  but  I  suggest  this 
legislation  is  nondiscriminatory. 

There  was  a  further  question  about 
the  composition  of  the  Beef  Board,  al- 
leging that  the  Beef  Board  may  be  domi- 
nated by  the  chainstore  interests  and 
suggesting  that  there  should  be  con- 
sumers on  the  Beef  Board. 

Is  the  Beef  Board  likely  to  be  domi- 
nated by  chainstore  interests?  Hardly. 
I  think  I  have  answered  that  question 
previously.  Members  of  the  Beef  Board 
will  be  cattlemen,  nominated  by  exist- 
ing cattlemen's  organizations.  I  think  it 
is  ludicrous  to  suggest  that  cattlemen 
would  nominate  or  tolerate  anyone  who 
would  not  represent  them  and  their 
Interests. 

It  is  in  the  interest  of  cattlemen  and 
the  American  government  and  the  tax- 
payers. 

Of  course,  there  are  no  consumers  on 
the  Beef  Board,  because  consumers  are 
not  putting  money  into  the  program. 

But,  I  would  point  out.  the  farmers  of 
this  country  are  the  producers,  whether 
it  be  livestock  or  feedgrains  or  whatever, 
and  are,  perhaps,  the  greatest  consumers 
in  America. 

The  Beef  Board.  I  am  assured,  will  seek 
consumer  input  through  advisory  com- 
mittees, counselors,  home  economists, 
nutrition  researchers  and  the  like. 

There  has  been  concern  indicated  over 
the  tremendous  power  given  the  Secre- 
tary of  Agriculture  under  the  bill. 

This  is  a  concern  I  have  had  through 
the  years  that  I  have  been  in  the  Sen- 
ate and  the  House. 

The  only  power  given  to  the  Secre- 
tary of  Agriculture  mider  this  act  is 
to  assure  that  the  program  is  conducted 
by  the  Beef  Board  in  accordance  with 
the  law.  The  Secretary  cannot  initiate 
plans  or  projects  on  his  own.  He  can 
only  approve  or  reject  plans  originated 
by  the  Beef  Board. 

It  was  indicated  that  the  Beef  Board 
would  be  subject  to  pohtical  appoint- 
ments by  the  Secretary.  I  again  point  out 
that  section  8(b)  of  the  act,  beginning 
on  page  10,  line  8,  states  that  "the  Beef 
Board,  and  alternates  therefor,  shall  be 
composed  of  cattle  producers  appointed 
by  the  Secretary  from  nominations  sub- 
mitted by  eligible  producer  organiza- 
tions." Then  section  15,  beginning  on 
page  20  of  the  act  clearly  spells  out  the 
eligibility  requirements  for  an  organiza- 
tion making  nomination. 

So  the  Secretai-y  cannot  appoint  any- 
one who  is  not  nominated  by  bonafide 
producer  organizations.  Further,  I  am 
advised  that  during  the  8  years  of  the 
Cotton  Research  and  Promotion  Act, 
under  four  different  Secretaries  of  Agri- 
culture, Democrat  and  Republican,  the 
Secretary  never  has  failed  to  nominate 
the  choice  of  the  respective  cotton  orga- 
nizations. 

So  I  indicate  that  that  might  resolve 
any  question  about  improper  political 
use. 

There  has  been  some  question  raised 
about  the  rate  of  assessment  that  is  not 
spelled  out  in  the  legislation  and  I  think, 
again,  we  must  remember  that  this  act 


is  merely  enabling  legislation,  calling 
on  the  Secretary  of  Agriculture  to  pub- 
lish an  order  and  to  conduct  a  referen- 
dum. The  rate  is  not  spelled  out  in  the 
act  for  two  good  reasons: 

First,  the  rate  will  be  prescribed  in 
the  order  and  it  is  the  order  on  which 
producers  vote — they  will  not  vote  on 
the  act  but  they  will  vote  on  the  order. 
In  other  words,  producers  will  determine 
the  rate  of  assessment  and,  if  it  is  too 
high,  I  am  confident  that  they  vnU  not 
approve  it. 

Second,  by  not  including  the  rate  in 
the  act,  producers  will  not  have  to  come 
back  to  Congress  if  the  industry  desires 
to  make  a  small  change  in  it  and  if  the 
Secretary  agrees  that  it  should  be 
changed. 

The  parameters  of  the  assessment 
rate  are  clarified  in  the  House  report 
by  the  Committee  on  Agriculture,  page 
5 — attached.  The  initial  rate  would  be 
three-tenths  of  1  percent.  Any  rate  over 
three-tenths  of  1  percent  must  be  ap- 
proved by  the  Beef  Board — comprised 
of  producers — and  by  the  Secretary  of 
Agriculture;  and  any  rate  over  five- 
tenths  of  1  percent  must  be  approved  by 
producers  in  another  referendum. 

Mr.  President,  I  ask  unanimous  con- 
sent this  language  trom  the  House  re- 
port be  printed  in  the  Record. 

There  being  no  objection,  the  language 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  rate  of  assessment  Is  to  be  set  forth 
In  the  order.  The  Committee  intends  for 
certain  parameters  to  be  set  on  the  rate  of 
assessment  In  the  order  on  which  producers 
will  vote  in  the  referendum.  The  Commit- 
tee received  testimony  that  a  reasonable 
program  would  Involve  the  expenditure  of 
$30-$40  million  per  year.  The  rate  of  col- 
lection to  raise  this  sum  is  estimated  at  0.3 
percent  of  gross  sales.  The  order  could  pro- 
vide for  such  an  assessment  with  authority 
In  the  Board  to  vary  the  rate  slightly,  Buch 
as  to  flve-tenths  percent  (0.5  percent).  It  Is 
expected  that  any  substantial  Increase,  how- 
ever, such  as  beyond  0.5  percent  could  be 
made  only  if  the  need  arises  and  only  if  it 
is  approved  by  producers  In  a  referendum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
Kansas  has  expired. 

The  Senator  from  South  Dakota  has 
3  minutes. 

Mr.  ABOUREZK.  Mr.  President,  a  par- 
liamentary inquirj'. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  ABOUREZK.  I  was  not  here  at  the 
time  the  debate  resumed  this  morning. 
What  was  the  situation  then?  We  had  a 
half-hour. 

The  ACTING  PRESIDENT  pro  tem- 
pore. At  the  hour  of  10:30,  the  absence 
of  a  quorum  was  suggested,  the  time  to 
be  charged  equally  to  both  sides,  and 
there  was  an  order  that  the  vote  come 
on  this  question  to  recommit  at  11 
o'clock. 

Mr.  ABOUREZK.  And  the  other  side 
has  had  3  minutes? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct,  and  the  Senator 
from  South  Dakota  now  has  2  minutes. 

Mr.  ABOUREZK.  I  would  like  to  get 
the  yeas  and  nays  on  this  motion. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  time  for  the  vote  be  delayed 
until  we  can  get  the  yeas  and  nays. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  I  have  no 
objection  to  the  Senator  putting  a  specific 
limitation  on  it,  but  I  would  not  want 
that  open-end  limitation. 

Mr.  ABOUREZK.  Well,  no  later  than 
11:15. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  would  have  a  right 
to  get  a  quorum  to  order  the  yeas  and 
nays. 

Mr.  ROBERT  C.  BYRD.  Yes,  I  know; 
but  no  later  than  11:15? 

Mr.  ABOUREZK.  Yes. 

Mr.  ROBERT  C.  BYRD.  All  right. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  A  further  inquiry, 
Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  ABOUREZK.  We  can  use  time  on 
the  bill  itself  to  go  on  until  11:15.  if 
necessarv,  can  we  not? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  order  was  for  a  vote  on  the 
motion  to  recommit  at  11  a.m. 

Mr.  ABOUREZK.  But  I  thought  we 
abrogated  that  now,  to  make  it  until 
11:15. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Yes,  11:15,  if  necessary,  to  get  the 
yeas  and  nays,  was  the  understanding  of 
the  Chair.  It  is  now  11  o'clock. 

Mr.  ABOUREZK.  I  wonder  If  the 
Chair  would  respond  to  my  question? 
Can  we  use  time  on  the  bill  until  11:15? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  says  "No."  The  Chair  has 
responded  to  that  question.  The  vote  is 
at  11  a.m.  We  are  delaying  until  11:15 
In  order  to  get  the  yeas  and  nays.  It  Is 
now  11  a.m. 

Mr.  ABOUREZK.  Mr.  President,  I 
have  not  had  a  chance  to  speak  on  this 
bill  this  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  now  is  on  the  motion 
to  recommit. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  each  side  be 
given  7.5  additional  minutes  to  speak  on 
theblU,  untU  11:15. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered.  Each  side  now  has 
7.5  minutes. 

Mr.  ABOUREZK.  Mr.  President,  I 
want  to  speak  just  briefly  on  this  bill 
In  the  time  that  is  allotted  to  me. 

You  could  say  this  bill  Is  a  wolf  travel- 
ing In  sheep's  clothing,  but  it  might  be 
more  accurate  to  say  it  Is  a  chainstore 
pretending  to  be  a  steer  in  a  bullish  mar- 
ket that  means  more  profit  for  the  chain- 
stores  and  a  new  tax  for  livestock  pro- 
ducers. 

It  Is  interesting  that  beef  promotion 
legislation  came  up  at  the  same  time 
many  of  us  In  Congress  were  trying  hard 
to  come  up  with  some  kind  of  emergency 
Federal  action  to  help  the  ailing  live- 
stock Industry. 

The  crisis  in  the  cattle  Industry,  evi- 
denced by  low  prices  paid  to  producers 
while  retail  prices  failed  to  drop  any 


significant  amount,  warranlts  the  con- 
sideration of  any  positive  proposal  that 
might  help  bring  about  a  solution. 

Tliat  is  one  reason  beef  promotion  leg- 
islation has  seemed  attractive  to  many 
people.  It  is  sometliing  tlrat  could  be  done 
through  Federal  legislation  to  presum- 
ably ease  the  conscience  of  Congress  and, 
at  the  same  time,  throw  out  a  crumb  to 
those  in  the  cattle  industry  who  want 
to  get  into  the  advertising  business. 

Unfortunately,  the  lofty  goals  of  those 
promoting  the  Beef  Research  and  Infor- 
mation Act  are  inconsistent  with  the 
contents  of  the  bill.  The  b|ll  is  touted 
as  a  cure-all  for  the  financially  troubled 
livestock  industry,  while  it  is,  in  fact,  a 
nev/  tax  to  be  levied  on  producers. 

There  is  a  basic  as.sumptipn  made  by 
the  coucept  in  this  legislatioiv  That  rath- 
er shaky  assumijtion  is  that  if  producers 
pay  $40  million  or  $60  million  or  more 
for  advertising,  somehow  the  price  paid 
to  beef  producers  will  go  U!'. 

I  know  of  nothing  that  substantiates 
that  claim.  Beef  producers  now  have  ab- 
solutely no  way  to  set  the  pcice  on  their 
cattle.  If  producers  are  taxed  to  the  tune 
of  $60  million  and  that  mqney — all  of 
it — is  spent  on  advertising  to  convince 
the  American  people  they  shoiUd  eat 
more  beef,  there  is  still  no  guarantee  and 
no  evidence  to  suggest  that  tl^e  price  paid 
to  producers  will  go  up. 

It  does  not  take  any  fancy  research 
to  know  that  retail  price  is  aij  important. 
If  not  crucial,  consideration  oi  consum- 
ers, especially  as  they  choosa  food  prod- 
ucts in  an  inflation-ridden  economy. 

Television  commercials  and  fancy  ads 
hanging  in  stores  do  not  piit  money  in 
the  pockets  of  beef  producens,  and  they 
do  not  do  anything  about  th*  interest  of 
consumers  in  price  or  about  tiieir  limited 
spending  power.  Retail  priqe  is  a  real 
thing.  It  is  printed  right  oa  the  pack- 
ages of  meat.  No  amount  of  slick  ad- 
vertising is  going  to  convince  consimiers 
that  a  price  is  not  "high"  if  It  is  or  that 
a  price  is  not  "low"  if  it  is  low. 

Another  facet  of  the  arguhient  about 
the  merits  of  producers  bankrolling  an 
advertising  campaign  aimed  at  retaU 
sales  of  beef  is  that  imported;  beef  is  sold 
right  alongside  American  betf. 

Mr.  President,  I  ask  for  tUe  yeas  and 
nays  on  the  motion  to  recoi^mit 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  suflQcient  second? 

The  yeas  and  nays  were  otdered. 

Mr.  ABOUREZK.  Mr.  President,  there 
is  no  easy  way  for  a  consunler  to  know 
If  meat  is  domestic  or  imported.  That 
means  that  the  advertising  would  be 
promoting  imported  as  well  as  U.S.  beef. 

Beyond  that  is  the  fact  tliat  beef  im- 
ports can  be  a  threat  to  the  prices  paid 
to  producers.  There  is  no  guarantee  at 
all  that  increased  beef  conaumption,  if 
It  were  possible  to  cause  a  me$,ningful  in- 
crease through  advertising,  would  not  re- 
sult in  increased  beef  import^  competing 
with  U.S.  producers. 

I  want  to  point  out  more  of  the  camou- 
flage on  this  bill. 

The  Secretary  of  Agriculture  is  set  up 
In  H.R.  7658  as  some  kind  of  advertising 
dictator.  This  bill  is  often  cated  a  "self- 
help"  program  for  the  livestock  industry. 
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It  looks  more  like  increased 
involvement    in    an    industry 
shied  away   from   the  F( 
ment  in  the  past. 

Consider  the  power  of  the 
Agriculture  in  this  program, 
the  board  of  directors.  He 
parto  of  the  country  and  the 
t>e  represented  on  the  "coard. 
tax  rjte,  which  is  unli:nited 
He  must  approve  all 
of  the  board.  He  evon  cl;ter 
producer.^;  will  vote  on  in  the 

Now,  that  does  not  sound 
help  program  to  me,  when 
of  Agriculture  holds  sway  ov0r 
lions  of  dollars  taxed  from 
ducers  will  be  spent,  and 
be  taxed  from  livestock 

With    the   Secretary 
board,  a  board  which  should 
elected,    one    can    only 
chainstoies,  corporate  feedlct 
packing  houses  could  dominatje 
bership  of  the  board  of  direc 
read  the  definition  of  what  a 
according  to  this  bill,  most  any 
qualify  by  bothering  to  own 
cattle. 

I  would  say  the  chances  of 
producer,   the   so-called   cow- 
having  much  voice  in  this 
be  very  slim  indeed. 

The    referendum    is    even! 
against  the  small  rancher, 
program  need  only  get  a 
votes  cast  so  long  as  that 
two-thirds  of  the  cattle.  I 
leaders  settled  the  issue  of 
vote"  a  long,  long  time  ago. 
proposal,  a  corporate  cattle 
would  be  worth  more  than 
votes  of  dozens  of  ranchers 

My  conclusion  is  that  H.R 
far  short  of  providing  any 
help  to  livestock  producers 

The  only  thing  this  bill 
sure  is  to  provide  millioias  ol 
income  for  Madison  Avenue 
agencies  and  power  for  high 
members  and  the  Secretary 
ture  who  will  dole  out  the 
dollars  taxed  from  the  livesto<jk 

I  am  sure  the  corporate 
giant  chainstores  are  looking 
having  somebody  else  pay 
vertlsing. 

I  do  not  share  the 
some  people  share  for  this  bill 
my  colleagues  in  the  Senate 
this   multi-million-dollar   rip 
taking  place. 

I  reserve  the  remainder  of 

The     PRESIDING 
NxTNN) .  Who  yields  time? 

Mr.  ALLEN.  Mr.  President, 
self  such  time  as  I  may 

Mr.  President,  I  oppose  the 
recommit  H.R.  7656. 

H.R.  7656  has  received 
by  both  the  Senate  Commltteje 
culture,  by  the  House 
riculture  as  well  as  the  whole 
tensive  hearings  have  been 
tended  public  debate  has 
committal  would  only  mean 
what  already  has  been  done. 

The  need  for  this  legislation 
such  time  consuming  exercises 
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tion,  the  time  of  this  body  is  much  too 
important  to  be  used  rehashing  all  the 
arguments   associated    with   H.R.    7656. 

H.R.  7656  represents  sound  legislation. 
It  is  based  on  other  commodity  programs 
that  have  proved  successful. 

I  refer  to  the  cotton  program,  the  wool 
program,  and  the  egg  program,  which 
all  have  similar  referenda  provisions. 

There  is  no  need  to  debate  the  basic 
form  or  r'l'emise  which  would  be  the  rea- 
son for  recommittal. 

If  there  are  some  unforeseen  weak- 
nesses, these  should  be  corrected — but 
such  corrections  can  ea.':ily  be  achieved 
by  floor  amendments.  However,  before  v.-e 
rush  into  amending  H.R.  7656,  permit 
me  to  lespond  to  some  of  the  principle 
Questions   raised  yesterday  by   Senator 

ABOUREZK. 

Fir.<t  is  the  question  of  how  much 
money  will  be  raised.  In  1973,  USDA  esti- 
mates that  the  value  of  cattle  and  calves 
slaughtered  was  about  $15  billion.  This 
past  ye:-;r.  this  level  probably  feU  to 
around  S12  to  $13  biUion.  At  these  in- 
come levels  a  0.3  of  1  percent  check-oiT 
would  potentially  r:;ise  from  $36  to  $45 
million. 

HoT.ever,  u-sing  the  average  refund  rate 
of  10  I'ercent.  as  is  the  case  for  cotton, 
actual  collections  would  probably  fall  in 
the  830  to  $40  million  range. 

These  refunds  would  go  back  to  every 
producer  who  does  not  desire  to  be  a  part 
of  the  program. 

He  would  have  to  pay  an  assessment 
at  the  time  of  the  slaughter,  but  he  can 
apply  for  evary  cent  that  he  has  paid, 
apply  for  that  money  back,  and  he  has 
a  period  of  60  days  plus  the  remainder 
of  the  month  in  which  he  paid  his  as- 
sessment in  which  to  do  so.  So  it  would 
not  produce  the  full  $36  million  to  $45 
million ;  it  would  probably  be  In  the  range 
of  S30  million  to  $40  million. 

This  is  an  extremely  modest  amount. 
On  a  per  producer  basis,  it  Is  less  than 
$20— but  on  a  per  animal  basis,  It  comes 
to  only  about  25  cents  per  head  for  the 
total  U.S.  cattle  herd. 

As  for  the  method  of  referendum,  the 
committee  amendment  restores  the  vot- 
ing procedure  that  was  in  the  original 
Senate  bUl,  S.  772.  This  makes  the  voting 
procedure  In  H.R.  7656  consistent  with 
those  used  in  other  commodity  programs, 
such  as  the  Cotton  Research  and  Pro- 
motion Act  of  1966,  the  Potato  Research 
and  Promotion  Act  of  1971,  the  National 
Wool  Act  of  1954,  and  the  Egg  Research 
and  Consumer  Information  Act  of  1974. 

This  approach  Is  soundly  based  on 
precedent  and  reason.  In  no  case  can  an 
order  be  passed  by  less  than  a  demo- 
cratic majority.  However,  it  also  recog- 
nizes that  the  man  subject  to  larger  as- 
sessments should  have  a  proportionate 
say  in  setting  up  the  program. 

I  am  well  aware  of  the  current  con- 
cern about  the  welfare  of  consumers. 
However,  consumer  representation  on 
the  Beef  Board  is  hardly  appropriate. 
The  money  is  being  raised  by  producers 
and  they  are  the  only  group  that  has 
the  right  to  determine  Its  use. 

The  idea  that  Federal  enabling  leg- 
islation deprives  them  of  self-determina- 


tion is  a  fallacy.  However,  producers 
have  conceded  some  co;::trol  already. 
First,  the  Secretary  of  Agriculture  has 
the  final  say  on  any  program  that  the 
Beef  Board  develops  and  second,  there 
are  two  congressional  committees  that 
are  going  to  have  oversight  on  these  pro- 
grams. 

If  this  is  not  adequate  guarantee  for 
consumer  welfare,  a  consumer  meml>er 
on  the  Board  would  not  be  able  to 
achieve  much.  However,  the  greatest 
assurance  is  the  av.'areness  of  beef 
producers  that  their  long-term  interests 
lie  with  their  customers — the  American 
CGvsumers. 

The  Senator's  concern  about  undue 
influence  by  large  food  chains  and  proc- 
essors who  own  cattle  is  not  a  problem 
when  we  look  at  their  position  in  the 
industry.  Of  the  cattle  on  feed,  packers 
ov-;n  less  than  2  percent  and  retailers 
own  less  than  7  thousandths  of  1  percent. 

As  for  undue  political  pressure  on 
the  Beef  Board.  I  am  sure  tlie  Senator 
from  Soutli  Dakota  is  well  acquainted 
with  the  hardheaded  independence  of 
cattlemen.  But  of  greater  iraportance  is 
the  nominations  come  from  the  pro- 
ducers themselves.  The  Secretarj-'s  only 
authority  is  to  choose  from  among  the 
nominatio  s  he  receives.  I  am  sure  the 
nominations  will,  in  all  cases,  reflect  the 
thinking  of  producers  and  not  neces- 
sarily that  of  the  Secretary  of  Agricul- 
ture. 

Finally,  the  question  of  limit  on 
assessments  is  not  a  major  problem. 
The  bill  clearly  specifies  that  the  rate 
shall  be  prescribed  in  the  order  that  Is 
put  up  for  a  referendum.  No  assessment 
can  be  charged  unless  passed  by  pro- 
ducers. But,  if  producers  disagree  or  find 
the  assessment  too  high  they  can  request 
a  refund  and  in  the  event  producers  in 
general  are  dissatisfied  a  petition  by 
10  percent  of  those  voting  in  referendum 
can  request  a  new  referendum. 

Mr.  President,  I  believe  most  of  the 
concerns  raised  against  H.R.  7656  are, 
in  fact,  unfounded  and  that  the  motion 
to  recommit  should  be  denied  and  the 
bi"  should  be  passed. 

Mr.  President,  I  ask  imanlmous  con- 
sent to  have  printed  in  the  Record  a  com- 
parison of  methods  for  estimating  the 
value  of  cattle  slaughtered,  together 
with  a  cover  letter,  from  the  United 
States  Department  of  Agriculture  Eco- 
nomic Research  Service;  a  table  entitled 
"Levels  of  Assessment  and  Potential  Col- 
lections under  H.R.  7656",  and  prepared 
answers  to  certain  charges  by  Senator 

ABOUREZK. 

There  being  no  objection,  the  materlad 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
U.S.  Department  of  Agriculture, 

Economic  Research  Service. 
Washington,  D.C.,  November  20, 1974. 
Mr.  Charles  E.  Ball, 

Executive  Vice  President,  Texas  Cattle  Feed- 
ers Association,  Amarillo,  Tex. 
Dear  Mr.  Ball:  Enclosed  are  a  comparison 
of  three  methods  for  estimating  the  value 
of  cattle  slaughter  for  1973  and  an  estimate 
of  the  value  of  cattle  and  calf  slaughter  by 
year  1964-73  with  10,  6  and  3  year  averages. 
The  tint  method,  simply  multlpllcfttlon  ot 


commercial  slaughter  (llvewelght  basis)  by 
the  average  cost  of  PI.  slaughter,  appears 
to  be  a  close  approximation  of  the  result  from 
method  III,  build  up  from  components.  Note 
the  assumption  needed  for  build  up  from 
components.  Method  II,  adjustment  of  cash 
rec<;ipts,  yields  an  estimate  4.3  percent  higher 
than  Method  HI. 

Since  the  price  used  In  Method  I  includes 
some  marketing  costs,  you  may  wish  to  re- 
duce It  3  percent  which  would  result  m 
814,351.3  million.  Note  that  an  assessment 
of  0.3  percent  would  raise  $43-44  million 
from  any  of  these  1973  estimates. 

I  trust  these  data  will  be  of  value  In  your 
committee  deUberut:on. 
Sincerely, 

Richard  J.  CsoM, 
Program   Leader,   Meat   Animals  Pro- 
gram Area. 


COMPARIE-^N-  OF  METHODS  FCE  E3TIM.\TING  1973 

V.^LVE  cp  C.ir.iE  SL.\UG.HTEa  Only 
I 

Commercial  slaughter  iliveweight)  X  aver- 
age  cost,  cwt   of   FI    Slaughter    (p.   91,    1973 
supp.  SB  522  (    «p.  74.  1973  supp.  SB  522)    35, 
143   (mil.  lb.  I  X  $42.10  =  314.795.2  mil.  $ 
:i 

Cash  receipts  from  niarketin::3  minus  esti- 
mated  interstate  shipments  of  non-slaugh- 
ter cattle. 

Cash  receipts  ,p.  24.  73  supp.,  SB  522)  = 
$22,733.9. 

Inshlpnients  v.hich  on  nat'l  level  equal 
outshipments   (p.  24)— 24,400,000  head. 

Feeder  steer  prices  average  =  $48.80  cost/ 
cwt. — 8  nilits.,  p.  110, 

Interstate  non-s'.aughter  value — 24,400.000 
X  650X48.4  =  $7,676.2.  assuming  650  pound 
weight. 

Value  of  slaughter=$22,738.9— »7.(n6.2  = 
$15.062.7. 

m 

Build  up  slaughter  value  from  components. 
Assumption : 

1.  Grade  consist  of  4  7  prime,  60%  choice. 
16'^  good  and  20  "c  comm.  and  below. 

2.  F.I.  slaughter  consist  of  54.4'-o  steer, 
25.1%  heifer,  18.5  cow  and  2  "c  bull  hold  for 
com.  slaughter. 

3.  Slaughter  wts  =  7  mlrt  av.  (p.  86,  87)4- 
cows=  1.000,  bulls=  1.100. 

Data: 

1.  Com-cattle  slaughter=33.68«,800  he«l 
IP-  57). 

2.  Prices  slaughter  steer  and  heifer,  7 
mkts — cow  (Util.  Oniaha\  p.  113.  117. 

Steers — Prime  =  44 .39. 
Heifers — Prime  =  43 .02. 
Steers — Choice  r:  4.-^  .64. 
Hetfers — Choice  =  42.41 . 
Steers — Good  -  4 1 .96. 
Heifers — Good  =  41. 04. 
Cows  =  32.82. 
Bulls  =  use  cow  price. 

1.  Allocate  com.  slaughter  (33,687)  to 
Grades: 

Prloe  (4%)  =1.347. 
Choice  (60  "  )  rr 20.212. 
Good  (16%)  =5.390. 
Com.  i20<T  )  =6.738. 

2.  Assuming  all  steers  and  heifers  grwto 
Good  or  better.  544  .5444 .251  =  .684  »xm 
steers. 

Prime  steers  =  921 . 
Prime  heifers  =  426. 
Choice  steers  =  13,825. 
Choice  heifers  =6.387. 
Good  steer8= 3.687. 
Good  hetf er8=  1 ,703. 

And  cows  =.185/. 185+ .30=  .90  of  ooWB  and 
bulls. 
Cows  =  8738  X  .9  =  8084. 
Bulls  =  e738x. 1  =  674. 
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3.— LIVEWEIGHT  AND  VALUE 


Weighfc,  p.  86  and  87 

^ -* 

Prinif  steers..... .. ooi-  i  i7i 

Choic* steers --  ,,wt  i  ?w 

Choice  heifers " " " '  ifm-  '■Jl? 

Good  steers I.  .1      III -- "  \iE.  ,  ?co 

Good  heifers .      .    1  III: ?''7nl  ^-lll 

SSX ::::::::::::::::::::::::::::::::::::::::      lill-im 

•"''"y  """»- - 674-  i;  100 

*=«"•  ""Shter 33,|87-(1,069) 

■(35,143  rept). 

SUMMARY  OF  VALUE  CALCULATIONS 

I.  Weight  times  average  SI  cost. 

II.  Receipts  minus  estimates T 

III.  Buildup  from  components... l."l"l ' "^ 


Adj.  (2}-!,  percent 
.9763  high) 


Price  (cents) 


1,C78 

423 

15,662 

6,176 

4,270 

1,635 

6,064 

741 


1,052 

413 

15,247 

6,028 

4,168 

1,596 

5,918 

723 


44.39 
43.02 
43.64 
42.41 
41.96 
41.04 
32.82 
32.82 


'  36,  009 


35, 145 


Year 


Commercial 

cattle 

slaughter 

(live  weight) 

P179 

(million 

pounds) 


Average 
cost  per 
hundred- 
weight Fl 
slaughter 


Commercial 

calf 

slaughter 

(live  weight) 

P179 

(million 

pounds) 


Average 
cost  per 
hundred- 
weight Fl 
slaughter 


Value  of 
slaughter 
(millions) 


Year 


Commercial 

cattle 

slaughter 

(live  weight) 

P  179 

(Tiillion 

pounds) 


Average 
cost  per 
hundred- 
weight Fl 
slaughter 


Commercial 

calf 

slaughter 

(live  weight) 

P  179 

(million 

pounds) 


1964. 
1965. 
1966. 
1967. 
1968. 


31. 440 
32,  316 
34. 085 
34,538 
35,515 


J19.71 
21.37 
23.34 
23.43 
24.63 


1.665 
1,687 
1,563 
1,354 
1,249 


J19.87 
20.99 
25.51 
25.94 
27.40 


$6,527.5 
7.  260. 0 
8,354.2 
S,  443.  4 
9,  089. 6 


1959. 
1970. 
1971. 
1972. 
1973. 


Average 
cost  per 
hundred- 
weight Fl 
slaughter 


35,  806 

35.  260 

36,  588 
37, 126 
35, 143 


$27.25 
27.79 
29.98 
33.50 
42.10 


1,147 
994 
919 

767 

576 


$30. 91 
33.06 
34.57 
41.67 
52.17 


Average  value  of  slaughter: 

10-yr  average,  1954-73  ($40-^9933. 1  xl00=0.40  percent) 
5-yr  average  1969-73 ($40-^10,1 11.3X100  =0.40  percent) 
3-yr  average,  1971-73($40-^I3,046.4xl00  =  0.31  percent) 
15yr,  1973  ($40 -M5,095.7X100  =  0.25  percent) ' 

Note:  1973  was  the  largest  year  in  history. 


Amount 
(millions) 

,  $9,933. 

,  10,111. 

.  13,046. 

,  15,095. 


Leveies     or     Assessmekt     akd     Potential 
CoixEcnoNS    Undeb    H.R.    7656 

1.  Value  of  slaughter  cattle  and  calves: 

BUUons 

1969-1973 — 5  year  average $10.  l 

1974 12.4 

2.  It  la  estimated  that  the  asseaa- 
ment  In  the  Initial  order  would  be  set  at 
Ji%  and.  If  adjusted  In  future  years,  could 
be  adjusted  to  .6'r  If  approved  by  the  Sec- 
retary. The  following  table  projects  the 
amount  that  could  be  generated  based  on 
80%  and  90%  participation  by  producezs. 

ASSESSMENT   RATE-POTENTIAL  COLLECTIONS   AT  VARI- 
OUS LEVELS:  LEVELS  OF  PARTICIPATION 


|ln  millions 

of  dollars) 

Maximum 

90  percent 

5-yr 

average    1974 

80  percent 

5-yr 
average    1974 

5-yr 
average    1974 

Percent: 

0.1  of  1 $10.1  $12.3 

0.2  of  1 20.2    24.6 

0.3  of  1 30.3    36.9 

0.4otl 40.4    49.2 

0.5ofl 50.5    61.5 

$9.1  $11.1 

18.2  22.1 

27.3  33.2 

36.4  44.3 

45.5  55.4 

$8.1    $9.8 
16.2    19.7 

24.2  29.5 

32.3  39.4 

40.4  49.2 

1  Anticipated  level  of  assessment 
*  Muimum. 

3.  Therefore,  .3%  assessment  based  on 
90%  participation  would  generate  $27.3  mil- 
lion based  on  the  5  year  average.  Projected 
1974  value  of  slaughter  would  be  $12.3  mil- 
lion and  would  have  generated  $33.2  mil- 
lion. It  Is  reasonable  to  assume  that  the 
funds  available  would  be  between  $25  and 
$30  mUllon. 

Answebs  to  the  Chakges  by  Senatob 
Abottbezk 
Charge— The    appointment    of    the    Beef 
Board  la  subject  to  the  political  whims  of 
the  Secretary  of  Agriculture. 

Answer— It  Is  altogether  appropriate  that 
the   Secretary   of   Agriculture   appoint   the 


members  of  the  Board;  howevfer,  he  does 
not  have  unlimited  discretion  ln|this  regard. 
The  members  of  the  Beef  Board  4iust  be  cat- 
tle producers  appointed  by  the  Secretary 
from  qualified  nominees  representing  produc- 
ers from  each  beef -producing  geographic 
area. 

Charge — The  Secretary  of  Agriculture  has 
authority  under  the  bill  to  apptove  all  sig- 
nificant actions  of  the  Beef  B<&rd  and  its 
executive  committee.  T 

Answer — The  bill  lays  downi  guidelines 
which  the  Beef  Board  is  to  follow!  in  carrying 
out  research  and  promotion  pfograms.  It 
Is  altogether  fitting  that  authority  be  vested 
in  the  Secretary  to  assure  that  the  actions 
taken  by  the  Board  are  in  accofdance  with 
the  purposes  of  the  Act. 

Charge — The  initiation  of  tlie  program 
would  be  subject  to  a  referendum.  The  or- 
der establishing  the  program  w(»uld  not  be 
effective  unless  the  Secretan,-  detet-mlnes  that 
it  Is  approved  or  favored  ijy  nat  less  than 
two-thirds  of  the  producers  voting  in  the 
referendum,  or  by  a  majority  of  the  produc- 
ers voting  In  the  referendum  if  suph  majority 
produced  not  less  than  two-third^  of  the  cat- 
tle owned  by  producers  voting  i$.  the  refer- 
endum. 

Answer — The  referendum  profledure  pro- 
vided in  the  bill  is  consistent  wl|;h  the  pro- 
visions of  other  research  and  pro»iotion  pro- 
grams. 

Charge — There  Is  no  limit  placed  on  the 
assessment  to  be  made  by  the  Bbard. 

Answer— It  Is  true  that  the  blp  place.-?  no 
limitation  on  the  amount  of  the  $s.sessment; 
however,  the  rate  of  as.sessmenft  la  to  be 
prescribed  by  the  order  which  i.i  subject  to 
approval  In  the  referendum.  Whlfe  the  order 
could  provide  for  some  variation  In  the  rate 
of  assessment,  any  substantial  change  In 
such  rate  would  be  subject  to  a  npw  referen- 
dum. Any  substantial  Increase  iki  the  rate 
of  assessment  would  constitute  ^n  amend- 
ment to  the  order.  Section  U  of  the  bill  spe- 
cifically provides  that  the  provisions  appli- 
cable to  orders  shall  be  appllcablet  to  amend- 
ments to  orders. 


Charge — The  beef  research  and 
program  is  not  a  voluntary 

Answer — The  program  Is  voluntjary 
reason  that  the  Initiation  of 
itself   would   be    subject    to   a 
Moreover,    any    cattle    producer 
Ing  to  participate  may  secure  a  re 
assessment  he  pays. 


tie 


the 


The  PRESIDING  OFFICER 
of  the  Senator  from  Alabamt. 
plred.  The  Senator  from  Sou 
has  30  seconds  remaining. 

Mr.  ABOUREZK.  I  yield 
mainder  of  my  time. 

The   PRESIDING  OFFICE^ 
maining  time  having  been  yie 
the  question  is  on  agreeing  to  t. 
to  recommit.  On  this  question, 
and  nays  have  been  ordered 
clerk  will  call  the  roll. 

The  assistant  legislative 
the  roll. 

Mr.  ROBERT  C.  BYRD, 
that   the   Senator   from 
Bayh),  the  Senator  from 
Chttrch),  the  Senator  from 
shire   (Mr."  Dxjrkin)  ,  the 
Alaska  (Mr.  Gravel),  the 
Colorado    (Mr.   Haskell),   thf 
from  Minnesota   (Mr 
Senator  from  Massachusetts 
NEDY),  the  Senator  from  Mon 
Mansfield),     and     the     Sena 
Wyoming  (Mr.  McGee)   are 
absent. 

I  further  announce  that  th^ 
from  Hawaii  (Mr.  Inouye),  t 
from   Vermont    (Mr.   Leahy). 
Senator  from  Utah  (Mr.  Mossj) 
sent  on  ofBcial  business. 

I  further  announce  that,  if 
voting,  the  Senator  from 
Leahy),    and    the    Senator 


IndJana 
Idaho 

N(  w 


Httmphrey) 


3,  1975 


Value 


$467.0 
_  177.7 

e,  65?  g 

2.  556. 5 
1,748.3 

655.0 
1,942.3 

237.3 

14,438.^ 


$14,795.2 
15,062.7 
14,438.5 


Value  of 
slaughter 
(millions) 


$10,111.7 
10,405.3 
11,286.8 
12,756.8 
15,095.7 
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Hampshire  (Mr.  Durkin)  would  each 
vote  "yea." 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Htjmphrey)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Hawaii  (Mr.  Fong), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Ohio  (Mr. 
Taft)  ,  and  the  Senator  from  Texas  (Mr. 
Tower)  are  necessarily  absent. 

I  fiu-ther  announce  that,  if  present  and 
voting,  the  Senator  from  Ohio  (Mr. 
Taft)  .  and  the  Senator  from  Texas  (Mr. 
Tower  >,  would  each  vote  "nay." 

The  result  was  announced — yeas  38, 
nays  45,  as  follows: 

[Rollcall  Vote  No.  632  Leg.] 
YEAS— 38 


Abourezk 

Beall 

Bid  en 

Broofee 

Buckley 

Bumpers 

Byrd, 

Harry  F..  Jr. 
Byrd,  Robert  C. 
Case 
Culver 
Eagleton 
Glenn 
Hart,  Philip  A. 


Allen 

BarUett 

Bellmon 

Bentsen 

Brock 

Burdick 

Cannon 

Chiles 

Clark 

Cranston 

Curtis 

Dole 

Domenlci 

Eastland 

Fannin 


Hartke 

Hathaway 

Jackson 

Javits 

Magnuson 

Mathias 

McGovern 

Mclntyre 

Metcalf 

Muskie 

Nelson 

Pastore 

Pell 

Percy 

NATS— 45 

Ford 

Garn 

Griffin 

Hansen 

Hart,  Gary 

Hatfield 

Helms 

Hollings 

Hriiska 

Huddleston 

Johnston 

Laxalt 

Long 

McClellan 

McClure 


Proxmire 

Ribicoff 

Roth 

Schweiker 

Scott.  Hugh 

Scott, 

William  L. 
Stafford 
Stevenson 
Sj-mington 
Weicker 
V?illiams 


Mondale 

Montoya 

Morgan 

Nunn 

Packwood 

Pearson 

Randolph 

Sparkman 

Stennls 

Stevens 

Stone 

Talmadge 

Thurmond 

Tunney 

Young 


NOT  VOTING — 17 


Baker 
Bayh 
Church 

Durkin 

Fong 

Goldwater 


Gravel 

Haskell 

Humphrey 

Inouye 

Kennedy 

Leahy 


Mansfield 

McGee 

Moss 

Taft 

Tower 


So  the  motion  to  recommit  was  re- 
jected. 

The  PRESIDING  OFFICER.  The  time 
for  debate  will  be  limited  to  1  hour,  to  be 
equally  divided  between  and  controlled 
by  the  Senator  from  Alabama  (Mr. 
Allen)  and  the  Senator  from  South 
Dakota  (Mr.  Abourezk),  with  30  min- 
utes on  any  amendment,  debatable  mo- 
tion, appeal,  or  point  of  order. 

Who  yields  time? 

The  Senate  will  be  in  order.  Senators 
will  please  take  their  seats  and  clear 
the  well. 

Who  yields  time? 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  me  one-half  minute  for  a 
unanimous-consent  request? 

Mr.  ABOUREZK.  I  yield. 

Mr.  STENNIS.  I  thank  the  Senator. 


S.   961— EXTENSION    OF   TIME   FOR 
COMMITTEE  TO  FILE  ITS  REPORT 

Mr.  STENNIS.  Mr.  President.  S.  961.  a 
bill  reported  by  the  Committee  on  For- 
eign Relations,  Involving  the  200-mlle 
jurisdiction  limitation.  Is  before  the 
Committee  on  Armed  Services.  We  were 
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to  report  back  today.  We  have  held  hear- 
ings, and  we  have  run  into  a  little  dif- 
ficulty on  some  of  the  testimony. 

I  ask  unanimous  consent — I  am  joined 
in  this  by  those  who  are  Interested  in 
the  bill — that  the  committee  be  allowed 
until  Friday  of  this  week  to  file  its  re- 
port. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered. 


BEEF     RESEARCH     AND    INFORMA- 
TION ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  7656)  to  en- 
able cattle  producers  to  establish,  fi- 
nance, and  carry  out  a  coordinated  pro- 
gram of  research,  producer  and  con- 
sumer information,  and  promotion  to 
improve,  maintain,  and  develop  markets 
for  cattle,  beef,  and  beef  products. 

Mr.  ABOUREZK.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  17,  delete  Sec.  12 
through  the  proviso  on  page  18,  line  1  and 
Insert  the  following  substitute  therefor: 

Sec.  12.  Notwithstanding  any  other  provl- 
vlstons  of  this  Act,  any  cattle  producer  who 
does  not  wish  to  pyarUcipate  In  the  program 
promulgated  under  this  Act  will  be  exempted 
from  participation  at  the  point  of  sale  by  so 
specifying  on  the  bill  of  sale  and  no  assess- 
ment shall  be  collected  or  remitted.  Ftirther, 
any  producer  against  whose  cattle  any  as- 
sessment is  made  and  collected  from  htm  un- 
der authority  of  this  Act  and  who  Is  not  In 
favor  of  supporting  the  programs  as  provided 
for  herein  sliall  have  the  right  to  demand 
and  receive  from  the  Beef  Board  a  refund  of 
such  assessment:  Provided,  That  such  de- 
mand shall  be  in  writing  submitted  not  more 
than  ninety  days  after  the  end  of  the  month 
in  which  the  sale  or  slaughter  of  said  cattle 
occurred  and  upon  submission  of  proof  sat- 
isfactory to  the  Board  that  the  producer  paid 
the  assessment  for  which  refund  is  sought, 
and  any  such  refund  shall  be  made  within 
thirty  days  after  demand  Is  received 
therefor : 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufQclent 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on  this 
amendment  occur  no  later  than  11:55. 

The  PRESIDING  OFFICER.  The  Sen- 
ator requests  what  time? 

Mr.  ABOUREZK.  No  later  than  11:55. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MjLEN.  Mr.  President,  reserving 
the  right  to  object,  would  it  also  Include 
that  the  time  between  now  and  11:55  be 
equally  divided? 

Mr.  ABOUREZK.  Yes. 

The  PRESIDING  OFFICER.  Is  there 


objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  this 
amendment  provides — and  I  will  read 
briefly  from  it — that : 

Notwithstanding  any  other  provision  of 
this  act,  no  catMe  producer  who  does  not 
wish  to  participate  in  the  program  promul- 
gated under  this  act  will  be  exempted  from 
participation  at  the  point  of  sale  by  so 
specifying  on  the  bill  of  sale  and  no  assess- 
ment shall  be  coUected  or  remitted. 

The  remainder  of   the  amendment 
provides  that  if  a  collection  is  made, 
there  shall  be  a  refund  to  that  cattle- 
man prior  to  the  expiration  of  a  90-day 
period. 

I  will  be  very  brief  in  this,  and  we 
might  be  able  to  vote  before  11:55.  If 
everyone  is  agreeable. 

This  is  to  make  it  the  voluntary  pro- 
gram that  the  Senator  from  Kansas  al- 
ready described  it  as  being.  At  present, 
it  is  not  a  voluntary  program. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  quiet,  so  that  the  Senator  can  be 
heard? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ABOUREZK.  Under  the  measure 
we  are  considering,  the  program  be- 
comes mandatory  if  a  two-thirds  major- 
ity of  cattlemen  voting  agree  with  it  or 
if  a  simple  majority  agree,  provided  that 
two-thirds  of  the  cattle  in  the  country 
are  represented  in  that  simple  majority. 
That  is  one  cow,  one  vote.  It  is  not  one 
man,  one  vote. 

This  amendment  would  provide  the 
exemption  at  the  point  of  sale  for  any 
cattleman  who  does  not  want  to  be  in- 
cluded in  this  program  and  who  does 
not  want  to  have  the  money  coerced 
from  him  at  the  time  he  sells  it.  I  think 
it  is  fair  In  this  case,  where  the  voting 
procedure  is  unevenly  and  unfairly  dis- 
tributed as  it  is  in  the  bill,  that  we  allow 
ranchers,  cattlemen,  and  cattle  produc- 
ers to  exempt  themselves,  rather  than 
forcing  them  to  apply  for  a  refund  after 
the  money  has  been  coerced  from  them. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  I  yield  myself  5  minutes. 

Mr.  President,  this  amendment,  of 
course,  would  kill  the  bill:  and  I  say  that 
is  what  the  distinguished  Senator  from 
South  Dakota  wants  tc  do.  If  this  amend- 
ment is  adopted,  the  bill  would  be  dead. 
This  amendment  goes  contrary  to  the 
provisions  of  four  other  similar  product 
promotion  and  research  laws  which  Con- 
gress has  enacted.  It  goes  contrary  to 
the  Cotton  Act.  It  goes  contrary  to  the 
Wool  Act.  It  goes  contrarj-  to  the  Potato 
Act.  It  goes  contrary  to  the  Egg  Act. 
All  these  programs  call  for  an  initial 
assessment.  But  if  the  producer  does 
not  wish  to  have  his  money  so  used, 
he  has  a  period  in  excess  of  60  days 
to  apply  for  his  money  back,  and  it  is 
sent  back  to  him  without  question.  The 
reason  I  say  it  is  more  than  60  daj-s  is 
that  he  not  only  has  60  days  but  also 
has  the  remainder  of  the  month  in  which 
he  pays  his  assessment. 

He  is  well  protected.  It  is  an  anomalous 
situation,  Mr  President,  that  a  man  who 
does  not  want  to  participate  in  the  pro- 
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gram  can  get  his  money  back  and  it  will 
not  cost  him  a  dime;  yet  this  very  fine 
program  for  his  benefit  is  being  carried 
on  at  the  expense  of  other  producers.  So 
the  producer  that  the  distinguished  Sen- 
ator from  South  Dakota  is  trying  to  pro- 
tect Is  better  protected  under  the  terms 
of  the  bill.  He  can  get  his  money  back 
and  still  get  the  benefit.  So  heads,  he 
wins,  tails  you  lose.  It  is  made  to  order 
for  the  man  who  does  not  want  to  par- 
ticipate. 

The  second  featiire  of  the  amendment 
says  that  any  man  who  is  dissatisfied 
with  the  program  they  are  putting  on 
under  this  research  and  promotion  pro- 
gram, if  he  does  not  like  this  program, 
can  then  get  his  money  back.  Whoever 
heard  of  such  a  thing  as  that?  If  there 
is  an  agency  set  up  to  carry  on  a  program 
and  some  fellow  says,  "GeiB,  I  do  not  like 
that  program" — ^he  might  approve  of 
25  phases  of  the  program,  but  he  might 
not  approve  of  one — he  can  write  in  and 
get  his  money  back  then. 

Mr.  President,  under  this  plan,  it  is  a 
value-added  situation.  The  producer  who 
produces  the  cattle  in  the  first  instance, 
when  he  first  sells,  then  the  assessment 
would  be  made  on  the  value  at  that 
time.  Then  the  next  step  might  be  to 
the  feedlot.  That  sale  would  have  the 
value  added  at  3  percent.  So  this  produc- 
er may  have  already  collected  something 
down  in  the  chain  of  command.  Then, 
when  he  goes  to  sell,  himself,  the  final 
sale  under  this  amendment,  having  col- 
lected all  up  the  chain,  he  can  say, 
"Well,  I  do  not  want  to  pay,"  and  he 
would  be  able  to  pocket  the  amount  that 
had  been  paid  up  to  his  purchase. 

If  we  are  going  to  have  the  bill,  let  us 
have  it  without  this  amendment,  because 
this  amendment  would  leave  us  with  no 
bill. 

I  reserve  the  remainder  of  my  time. 

Mr.  YOUNG.  Will  the  Senator  yield? 

Mr.  ALLEN.  Yes,  I  yield  such  time  as 
the  Senator  requires. 

Mr.  YOUNG.  Mr.  President,  the  dis- 
tinguished Senator  from  Alabama  has 
explained  very  well  the  crippling  effect 
this  amendment  would  have  on  the  whole 
purpose  of  this  program.  This  is  one  way 
to  kill  it.  Unfortunately,  farm  organiza- 
tions and  commodity  groups  have  nlway^ 
been  divided  in  *hcir  thinking  as  to  how 
to  help  farmers.  It  has  been  discouraging 
to  me  as  a  farmer.  Commodity  groups 
have  been  ver>-  helpful  to  farmers.  The 
title  of  this  bill  explains  very  well  what 
the  Act  is  all  about.  It  says:  "To  enable 
cattle  producers  to  establish,  finance,  and 
carry  out  a  coordinated  program  of  re- 
search. proc'u.:cr  and  consumer  informa- 
tion, and  promotion  to  improve,  main- 
tain, and  develop  mnrket.s  for  cattie,  beef, 
and  beef  products." 

Mr.  Pro'ident.  we  have  a  'imilar  situa- 
tion for  wheat  which  v.ork.s  nut  very 
v^ell.  I  Vva-^  a  cosponror  of  tlie  Wool  Re- 
search Pro;n-jtiori  Act,  which  is  v.orkin^- 
out  very  v.fll.  li.jlijing  the  wool  nr.oducor. 
I  was  the  princit.?.!  sponsor  of  tho  jxjiato 
research  bill,  which  is  very  ::i:ni]ar.  That 
is  working  out  very  v.ell.  We  have  a 
cotton  program  which  is  working  out  very 
well.  It  helps  the  producers  In  a  way  that 
no  general  farm  organization  can. 


A  big  farm  organization,  sprawled  all 
over  the  United  States,  ha.s  to  consider 
the  interests  of  all  prodiacers,  and  I 
think,  in  a  way,  they  are  a  little  bit 
jealous  of  the  commodity  groups.  The 
commodity  group  cannot  help  all  their 
farmers,  but  it  can  help  betiter  than  gen- 
eral farm  organizations  in  the  commod- 
ity that  they  are  sponsoring  and  trying  to 
help. 

Mr.  President,  I  hope  that  there  will 
be  no  crippling  amendment  to  this  bill 
and  that  it  will  pass. 

Mr.  ABOUREZK.  Mr.  President,  I  only 
have  about  a  minute  or  two  more  to 
speak  on  this  particular  amendment. 
The  legislation  we  are  considering  has 
been  traveling  under  the  fretense  that 
it  is  a  voluntary  program.  If  it,  indeed, 
is  a  voluntary  program,  than  I  ask,  what 
is  wrong  with  allowing  farijiers  to  either 
volimteer  or  not  volunteej  at  the  out- 
set— that  is,  at  the  point  af  sale,  where 
the  cattleman  or  farmer  is  selling?  Why 
is  it  necessary,  if  this  is  a  voluntary  pro- 
gram, to  take  the  money  f»om  him  first 
and  then  require  him  to  apply  for  a  re- 
fimd?  Let  me  answer  that  question,  if  I 
might. 

The  answer  is  that  the  re&son  that  the 
money  should  be  taken  fro|n  the  farmer 
first  and  then  allow  him  to  apply  for  a 
refund  is  that  the  sponsoiB  of  this  bill 
and  its  supporters  know  that  a  great 
many  small  producers  will  tiot  apply  for 
the  refund.  They  will  not  tfeke  the  trou- 
ble. Therefore,  it  will  amoujit  to  a  wind- 
fall for  those  people  who  are  running 
this  advertising  program.  I|  it  is,  indeed, 
a  voluntary  program,  then  this  amend- 
ment would  make  it  totally  voluntary.  It 
would  allow  the  farmer  anid  the  cattle- 
man to  elect  out  at  the  pofeit  of  sale.  It 
would  allow  him  to  say  whether  he  wants 
to  give  the  money  or  not. 

I  am  ready  to  yield  bacl?  my  time. 

Mr.  ALLEN.  Will  the  Senator  yield  on 
my  time? 

Mr.  ABOUREZK.  Yes. 

Mr.  ALLEN.  The  Senator  realizes  that 
at  the  time  of  the  final  sale  to  the 
slaughterer,  this  head  of  cattle  may  have 
been  owned  by  successive  Owners  in  the 
feeding  out  of  the  cattla.  The  small 
farmer  might  buy  a  calf  when  it  is  just 
a  few  weeks  old ;  then  he  :pays  at  that 
time — the  producer  pays  at  that  time — 
and  the  farmer  gets  the  betncflt  of  that. 
Then  he  keeps  the  head  of  cattle  for 
several  months,  adding  poundage  to  it. 
Then  he  .sells  it  to  a  feedlot, man.  At  that 
tim",  he  pav.s  the  produf-erithere.  celling 
to  the  feedlot,  pays  the  alse.s.^-mcnt. 

Then  the  Senator  would  jhave  this  ul- 
timate KelVr  to  the  sir^ur^aterer  .say,  "I 
am  not  troing  to  pj:y  this!  a.ssessment," 
even  though  at  the  time  jie  purchased 
the  cattle,  he  collected  ah  assessment 
from  the  then  owner.  II':^v  would  the 
Senator's  amendment  apply  in  that  con- 
nection? I 

Mr.  ABOUREZK.  Do  I  Icor'-ectlv  un- 
der.stand  the  bill  to  read  jnow  tint  the 
assess. nent  is  colli  ftf^d  acj  the  point  of 
sale? 

Mr.  .M.LEN.  Yes 

Mr.  ABOUREZK.  It  ts  not  coPrcted 
prior  to  the  nni>,t  of  s'lle. 

Mr.  AT.T.E.^;.  It  1.-^  takch  out  of  the 
check,  collected  in  that  ren  ;e. 


f  r(  m  the  check. 

pi;rchase  price 

c  attle,  we  wUl 

f  rtm  the  check 

uider  the  ex- 

priv^te  sale  from 

there  is  no 

anybody  there,  is 

,  but  a  de- 

1. 

a  deduction 


u  iderstanding 
]  rom  the  sale 


is  wrong,  be- 
assessment, 
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to  be  an 

the  cattle 
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tl  lOugh  he  has 
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Mr.  ABOUREZK.  When  one  rancher 
sells  to  another,  there  is  n>  assessment 
made  there,  is  there? 

Mr.  ALLEN.  Yes. 

Mr.  ABOUREZK.  How  ^  that  col- 
lected, then? 

Mr.  ALLEN.  It  is  taken 
In  other  words,  if  the 
were  $10,000  on  a  herd  of 
say,  then  they  would  take 
three-tenths  of  1  percent. 

Mr.   ABOUREZK.  But 
isting  legislation,  on  a 
one  cattleman  to  another, 
collection  made  from 
there? 

Mr.  ALLEN.  No  coUectioh 
duction,  which  is  a  coUectidn 

Mr.  ABOUREZK.  Is  then 
made  at  that  point? 

Mr.  ALLEN.  Yes. 

Mr.    ABOUREZK.   My 
was  that  it  was  made  only 
point  to  the  final  point. 

Mr.  ALLEN.  The  Senator 
cause  it  is  a  value-added 
each  step  of  the  way. 

Mr.  ABOUREZK.  Then  thfe 
than  I  thought.  If  there  is 
assessment  made  every  tinte 
change  hands,  it  is  much 

Mr.  ALLEN.  It  is  an 
on  the  value  added.  That 
The  Senator  would  have  thii ; 
slaughterer  say,  "I  am  not 
for  this  assessment,"  even 
already  added  to  the  others 

Mr.  ABOUREZK.  It  mak^s 
ripoff  than  it  ever  was. 

There  is  no  requirement 
lation,  as  I  understand  it, 
the  final,  the  last  owner, 
to  the  sale  barn,  keep  the 
would  have  to  turn  that 
how,  would  he  not?  Is  that 
Senator  is  saying? 

Mr.  ALLEN.  The  Senator 
Is  not  going  to  have  to  pay 
ment. 

Mr.  ABOUREZK.  He  does 
pay  his  assessment;  not  the 

Mr.  ALLEN.  Yes,  he  does 
all  merged. 

The  PRESIDING 
of  the  Senator  from 
pired.  The  Senator  from 
has  an  additional  5  minutefe 

Mr.  ABOUREZK.  I  am  gsing  to  yield 
myiieir  an  additional  30  seconds 

Mr.  DOLE.  Will  the  Sen.^.tor  yield  to 
me? 

Mr.  ABOUREZK.  Yes,  I 
ute  to  the  Senator  from  K 

Mr.  DOLE.  Mr.  President, 
Senatiiv  from  Alabama  w 
the  \;v  Mj. '^.^re. 

I  just  believe  an  cxemptioti 
v.ould  disrupt  the  s-.stem, 
!o  m:\V-  the  point  that  the 
South  Dakota  repe:'tcd!y  re 
as  an  ad\'.'rti-inK  pror.ra.ni. 
.'-elf  .'-•ay;-  on  pa?,e  G  that  i.s  )iO 
pmpo -e  of  this  proj^ram.  It 
vert  i  ins  iroKram  and  it  is 
jjr.opram.  We  are  talking  a^ 
into  h'llth  and  techniques 
in!,'  and  ,','oiiip  into  new  ma 
in  elTect,  a  helpful  program 
sunior.  and  1  want  to  correct 
.sion  that  we  are  just  setti 


mi? 


in  the  legis- 

least,  that 

before  he  sells 

money.  He 

mdney  in,  any- 

lot  what  the 

is  saying  he 
that  assess- 
not  have  to 
others, 
because  it  is 

OFFICER.  The  time 
Alabama  has  ex- 
S)uth  Dakota 
;e5. 
g3ing 


l-ield  1  min- 
3nsas. 
I  think  the 
anted  to  discuss 


at  any  level 

Imt  I  wanted 

]  jenator  from 

erred  to  this 

he  report  it- 

the  primary 

is  not  an  ad- 

not  a  media 

out  research 

for  expand- 
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up  the  pro- 


December  2,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


38097 


gram  that  is  going  to  collect  millions  of 
dollars  for  advertising.  That  is  not  the 
purpose  of  the  program  at  all. 

Mr.  ABOUREZK.  I  just  want  to  close 
this  out  by  saying  if  you  want  to  make  it 
a  voluntary  program  then  you  should 
support  this  amendment.  If  you  want  to 
make  it  a  mandatory  program  then  you 
would  be  against  the  amendment.  So  I 
think  the  cattle  producers  of  this  coun- 
try, who  have  been  remarkably  free  of 
Government  intervention  and  Govern- 
ment influence,  most  of  them  do  not  want 
the  bill.  Most  of  the  cattle  may  want  this 
bill  but  most  of  the  cattle  producers  do 
not  want  it.  So  I  yield  back  the  remain- 
der of  my  time. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  for  just  one  question?  The 
Senator's  one  phase  of  the  amendment 
says  that  any  producer  who  is  not  happy 
with  the  program  of  the  Beef  Board  can 
at  that  time  call  for  his  money  back;  is 
that  not  correct?  That  is  what  it  says 
anyhow.  I  am  just  asking  the  Senator  if 
that  is  not  similar  to 

Mr.  ABOUREZK.  That  is  absolutely 
correct. 

Mr.  ALLEN.  Is  that  not  similar  to  a 
taxpayer  who  is  dissatisfied  with  some 
of  the  government  programs  and  refus- 
ing to  pay  his  taxes? 

Mr.  ABOUREZK.  That  would  be  if  you 
established  this  mandatory  system  that 
the  Senator  is  trying  to  establish.  The 
Senator  is  absolutely  right.  It  would  be 
an  identical  parallel. 

Mr.  ALLEN.  Yes.  I  thank  the  Senator. 

Mr.  ABOUREZK.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

All  time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amendment 
of  the  Senator  from  South  Dakota. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  tlie  Senator  from  Idaho  (Mr. 
(Church)  ,  the  Senator  from  New  Hamp- 
shire (Mr.  Durkin),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Michigan  (Mr.  Hart),  the  Senator  from 
Minnesota  (Mr.  Hiimphrey)  ,  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  ,  the 
Senator  from  Montana  (Mr.  Mansfield)  , 
the  Senator  from  Wyoming  (Mr.  Mc- 
Geei  ,  and  the  Senator  from  North  Caro- 
lina iMr.  MoRGAr;),  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Kawali  (Mr.  Inouye),  the  Senator 
from  Vermont  (Mr.  Leahy),  and  the 
Senator  from  Utah  (Mr.  Mops),  are 
absent  o-i  ofllcial  bu.siness. 

I  furth:>r  announce  that,  if  present 
and  votin?.  the  Senator  from  Minnesota 
(Mr.  Hu-rnREY),  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  SeDat"r  from  Hawaii  (Mr.  Fonc, 
and  th-:'  Senator  from  Ohio  (Mr.  Taft)  , 
areneo''--:irlly  absent. 

The  result  was  announced— yeas  41, 
iiays44.  as  follows: 


[RoUcall  Vote  No.  533  Leg.] 

YEAS— 41 

Abourezk 

Hartke 

Percy 

Bayb 

Haskell 

Proxmlre 

Beall 

Hathaway 

Ribicoff 

Blden 

Jackson 

Roth 

Brooke 

Javits 

Schwelker 

Buckley 

Magnuson 

Scott,  Hugh 

Bumpers 

Mathias 

Scott, 

Byrd, 

McGovern 

William  L. 

Harry  P.,  J 

r.     Mclntvre 

Stafford 

Byrd,  Robert  C.  Metcalf 

Stevenson 

Case 

Mondale 

Symington 

Culver 

Muskie 

Weicker 

Eagletou 

Nelson 

WUliams 

Glenn 

Pastore 

Hart,  Gary 

Pell 

NAYS--14 

Allen 

Ford 

Montoya 

Bartlett 

Garn 

Nunn 

Bellmon 

Goldwater 

Packwood 

Bentsen 

Griffin 

Pearson 

Brock 

Hansen 

Randolph 

Burdick 

Hatfield 

Sparkman 

Cannon 

Helms 

Stennis 

Chiles 

HolUngs 

Stevens 

Clark 

Hruska 

Stone 

Cranston 

Huddleston 

Talmadge 

Curtis 

Johnston 

Thurmond 

Dole 

La.xalt 

Tower 

Domenicl 

Long 

Tunney 

Eastland 

McClellan 

Young 

Fannin 

McClure 

NOT  VOTING— 15 

Baker 

Hart,  Philip  A. 

Mansfield 

Church 

Humphrey 

McGee 

Durkin 

Inouye 

Morgan 

Fong 

Kennedy 

Moss 

Gravel 

Leahy 

Taft 

So    Mr. 

Abourezk's  amendment 

was 
rGJ6ctcci. 

The  PRESIDING  OFFICER.  The  bUl 
is  open  to  further  amendment. 

Mr.  MUSKIE.  Mr.  President,  I  call  up 
my  amendment  and  ask  for  its  immediate 
consideration. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  MUSKIE.  Mr.  President,  I  move 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  5,  line  21,  add  the  following  new 
subsection  (r) : 

"(r)  The  term  'consumer'  me&ns  any  per- 
son not  engaged  in  the  commercial  produc- 
tion of  cattle  or  the  sale,  promotion,  or  dis- 
tribution of  cattle,  beef  or  beef  products,  but 
excluding  any  activities  which  a  person  may 
be  engaged  In  as  a  member  of  the  beef 
board." 

Page  10,  strike  line  9  and  substitute  in  Ueu 
thereof  the  following:  "for,  shall  be  com- 
posed as  follows:  (1)  fifty  percent  shall  be 
persons  who  are  appointed  by  the  Secretary 
from  nominations  submitted  by  the  member- 
slilp  of  bona  fide  consumer  orgaiuzations, 
who  shall  be  knowledgeable  and  experienced 
in  Issues  relating  to  food  and  nutrition 
policy,  who  are  specially  qualified  to  repre- 
sent the  Interests  of  consumers,  and  who 
shall  i'.ave  no  Interests  directly  or  Indirectly 
In  any  l\)0rt  industry  corporation,  assocla- 
tiou,  partucrshtp.  or  other  orgaitlzation,  and 
(2)  fifty  percent  shall  be  cattle  producers 
app.>inted  hy  the"; 

Line  n.  alter  the  word  •'as.'-oclatlon?."  In- 
sert the  words  "peneral  farm  orLMulzatlons,". 

Line  22.  .ifter  the  word  "redesignate."  In- 
sert the  word  "producer". 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  for  a  question? 

IVTr.  MT^SKIE.  Yes. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator intend  to  ask  for  the  yeas  and  nays 
on  thl.s  amendment? 


Mr.  MUSKIE.  Yes.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sulBcient  second?  There  is  a  suflcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  WiU  the  Sen- 
ator yield  again? 

Mr.  MUSKIE.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  ask  unanimous  consent  that  any  roll- 
call  votes  ordered  on  amendments  be- 
ginning with  the  amendment  of  the  dis- 
tinguished Senator  from  Maine  begin  at 

2  p.m.  today  and  that  any  rollcall  votes 
that  are  ordered  subsequent  to  the  roll- 
call  vote  ordered  already  on  the  amend- 
ment by  the  Senator  from  Maine  be 
backed  up  and  the  Senate  would  vote  on 
them  in  sequence  with  a  time  on  each 
separate  rollcall  for  10  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  HARRY  F.  BYRD,  JR.  I  ask  unan- 
imous consent  that  Howard  Segermark, 
of  my  staff,  be  allowed  the  privilege  of 
the  floor  during  the  consideration  of  the 
pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  >.Ir.  President,  I  ask 
that  there  be  order  in  the  Chamber. 

The  PRESIDING  OFFICER.  The  Sen- 
ators will  please  take  their  seats  or  retire 
to  the  cloakroom.  The  Senate  will  sus- 
pend until  we  have  order. 

Senators  are  still  conversing  In  the 
Chamber.  Will  they  please  retire  to  the 
cloakroom  or  take  their  seats. 

Mr.  MUSKIE.  Mr.  President,  I  yield  to 
the  Senator  from  Wisconsin  for  a  unani- 
mous-consent request. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Warren 
Sawall  of  the  Labor  Subcommittee  be 
permitted  the  privileges  of  the  floor  dur- 
ing the  consideration  of  this  pending 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MUSKIE.  I  ask  unanimous  consent 
that  Mr.  Richard  Bayard  of  my  staff 
have  the  privilege  of  the  floor  during  the 
consideration  of  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  New  York  iMr.  jAvrrs^ 
may  be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZ.-ITION  FOR  TIIK  -TCRE- 
TARY  OF  TH''  SENATE  TO  T  \KE 
CERTAIN  ACTION— S.  2533 

Mr.  MUSKIE.  :Mr.  President.  I  .>k 
unanimous  consent  that  the  SecritOiiT  of 
the  Senate  be  aiir:iori„ed  t  >  make  tech- 
nical and  cleric.il  corrections  in  the  er- 
gro.ssmcnt  of  the  bill  -S.  25'^,'^^  to  provid-^ 
that  the  rcser\'olr  f  j"niod  by  thi-"  l.^ck  .ind 
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dam  referred  to  as  the  "Jones  Bluff  lock 
and  dam"  on  the  Alabcuna  River,  Ala., 
shall  hereafter  be  known  as  the  R.  E. 
"Bob"  Woodruff  Reservoir. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


BEEP  RESEARCH  AND  INFORMA- 
TION ACT 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  7656)  to  enable 
cattle  producers  to  establish,  finance. 
and  carry  out  a  coordinated  program  of 
research,  producer  and  consumer  infor- 
mation, and  promotion  to  improve, 
maintain,  and  develop  markets  for  cat- 
tle, beef,  and  beef  products. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  my  amendment 
be  considered  enbloc.  There  are  two  sec- 
tions to  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  this  is  a 
very  straightforward  amendment.  Its 
purpose  is  to  provide  consumer  repre- 
sentation on  the  Beef  Board.  I  do  not 
know  of  anjrone  who  has  more  beefs  than 
consumers  these  days.  It  would  seem  to 
me  they  ought  to  be  represented  on  a 
board  which  gives  them  some  influence 
upon  what  will  be  the  result  to  their 
pocketbooks  in  the  marketplace. 

The  amendment  provides  very  simply, 
Mr.  President,  that  the  board  shall  be 
composed  as  follows: 

One,  50  percent  shall  be  persons  who 
are  appointed  by  the  Secretary  from 
nominations  submitted  by  the  member- 
ship of  bona  fide  consiuner  organiza- 
tions, who  shall  be  knowledgeable  and 
experienced  in  the  issues  relating  to  food 
and  nutrition  policy,  who  are  specially 
qualified  to  represent  the  interests  of 
consumers,  and  who  shall  have  no  inter- 
est, directly  or  indirectly,  in  any  food  in- 
dustry corporation,  association,  partner- 
ship, or  other  organization,  and  50  per- 
cent shall  be  cattle  producers. 

Mr.  President.  I  listened  to  the  discus- 
sion which  involved  the  distinguished 
Senator  from  Kansas  (Mr.  Dole)  a  mo- 
ment ago  in  rebuttal  to  an  argument 
that  was  made  in  behalf  of  the  previous 
amendment.  He  emphasized  the  point 
that  this  was  not  just  an  advertising  pro- 
gram, but  that  It  was  designed  to  benefit 
the  consumer  as  well.  He  emphasized 
that  very  strongly.  That  stimulated  my 
Interest  and  I  turned  to  the  committee 
report  on  the  bill,  which  reads  in  part  as 
follows,  on  page  6: 

The  Committee  believes  that  the  major 
emphasis  of  the  program  authorized  by  H.R. 
7656  should  not  be  on  advertising  and  paid 
media  promotion,  but  rather  on  consumer 
information  and  education  programs  along 
with  research  into  health  and  techniques  for 
expanding  and  developing  new  markets.  This 
approach  will  enable  such  programs  to  help 
both  producers  and  consumers. 

Bfr.  President,  with  this  heavy  empha- 
sis on  the  consumer  interests  in  this 
program  and  in  this  bill,  it  seems  to  me 
there  is  one  thing  lacking:  There  is  no 
provision  for  representation  of  consxun- 
ers  to  have  that  Interest  on  the  Beef 
Board. 


When  one  considers  that  the  Board 
will  be  selected  by  the  Secretary  of  Agri- 
culture, and  that  the  poliqymaking  de- 
cisions that  will  be  made  Under  the  bill 
will  be  dominated  by  the  Secretary  and 
by  the  big  producers,  the  heed  for  this 
kind  of  representation,  it  saems  to  me,  is 
self-evident. 

Mr.  DOLE.  Will  the  Senator  vield? 
Mr.  MUSKIE.  I  yield. 
Mr.  DOLE.  This  committee  report 
speaks  for  itself.  This  is  nbt  an  adver- 
tising program  and  neither  tvould  it  have 
the  producers  at  the  mercy  of  the  con- 
simier  groups.  I  assume  that  if  the  Sen- 
ator suggests  this  consumer  provision  for 
the  beef  program,  he  woi41d  want  the 
same  provision  put  into  the  potato 
program. 

Mr.  MUSKIE.  May  I  saf.-  there  is  a 
significant  difference  between  the  Maine 
potato  program  and  this  beef  program. 
Maybe  that  one  ought  to  bf  modified  to 
include  consumers  to  the  extent  that  de- 
cisionmaking is  controlled,,  as  this  one 
could  be,  by  a  relatively  small  handful 
of  the  big  producers,  wl^ch  includes 
chainstore  interests  whope  interests 
surely  are  not  always  coilsistent  with 
the  interests  of  the  consumtrs  who  must 
pay  their  prices  and  accept  their  service. 

To  the  extent  that  any  similar  pro- 
gram contains  those  ingredifnts,  it  would 
seem  to  me  this  kind  of  representation 
might  well  be  in  order. 

Second,  that  the  Maine  potato  pro- 
gram was  established  years  |igo  under  an 
entirely  different  environment  than  this 
one  is  being  considered  toda^.  Consumers 
are  up  tight  about  consumer;prices  where 
there  is  the  danger  of  pasithroughs  of 
costs  and  added  co.sts  that  ♦ould  simply 
exacerbate  the  consumer's  problems. 

I  suspect  that  If  that  legislation  were 
being  considered  today,  it.  too,  would  be 
subject  to  modification  alojig  the  lines 
of  my  amendment. 

Mr.  DOLE.  Will  the  Senator  yield  fur- 
ther? ^ 

Mr.  MUSKIE.  Yes.  I  yield. 

Mr.  DOLE.  The  Potato  Research  Pro- 
motion Act  of  1971  provideii  for  the  es- 
tablishment of  the  National  Potato  Pro- 
motion Board,  now  commonly  known  as 
the  Potato  Board.  The  Boatfd  is  author- 
ized to  collect  an  assessment  on  all  Irish 
potatoes  handled  in  the  4$  contiguous 
States.  The  funds  collected  are  used  for 
advertising,  promotion,  anfl  marketing 
research,  and  development  for  potatoes 
and  potato  products,  whicji  is  almost 
identical  to  the  language  in  the  report  to 
which  the  Senator  just  referted.  The  cur- 
rent assessment  is  1  percent,  not  0.3  per- 
cent or  0.5  percent  but  1  percent,  per 
hundredweight  and  is  paid  py  the  desig- 
nated handler,  \vho  generalfc^  is  the  first 
handler.  The  handler  may  pass  the  as- 
sessment cost  along  to  tht  producers. 
Any  producer  paying  an  assessment  who 
does  not  want  to  support  the  program 
can  request  a  refund  from  tte  Board. 

We  went  through  that  previously  in 
the  Abourezk  amendment. 

Potatoes  grown  by  producers  on  fewer 
than  5  acres  are  exempt  fr0m  the  plan. 
The  total  assessment  which;  began  Sep- 
tember 15.  1972,  to  and  through  June  30, 
1973,  is  about  $1.6  billion. 
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Membership  on  the  Potato 
calculated  in  such  a  way 
receives  one  member  for 
hundredweight    of    potato 
based  on  the  average  of  the 
years.   All  Board   members 
producers.  There  is  nothing 
Research  and  Promotion 
for    consumer    representat 
Board.  If  the  Senator  would 
amend  that  act  to  provide 
cent  consumer  membership 
could  agree  on  this 

Mr.   MUSKIE.   Mr. 
Senator  will  yield  to  me,  I 
minutes,  I  understand.  If 
wishes  to  offer  an  amendment 
tato  program,  we  will 
proper  time. 

Under  the  potato  prograiji 
ers  with  less  than  5  acres 
would    be    exempt   from 
which  means  that  the  ^... 
would  be  paid  for  by  17,000  o 
310,000  producers.  That  is 
difference. 

Mr.  DOLE.  How  many 
on  the  Potato  Board? 

Mr.  MUSKIE.  Could  I  finiih 
sentence?  This  is  my  time 
significant  difference  from 
legislation  which  we  are 
If  I  may  continue  the 
Mr.  HANSEN.  Mr 
Senator  yield  to  me  for  a 

Mr.  MUSKIE.  I  have  jiist 
to  explain  the  amendment, 
already  yielded  a  very 
tion  of  that  time.  Let  me  . 
planation,  and  then  I  will 
yield,  if  I  may  say  so,  to 
from  Wyoming. 

There  is  an  interest  on 
the  consumers  in  this  bill.  _ 
the  bill  have  conceded  that 
cated  it. 

More  than  that,   the 
going  to  pay  for  this  ^. 
tion  that  producers  are 
the  costs  and  not  pass  them 
sumers  is  unrealistic  as  can 
This  is  a  mandatory  kind 
is  imposed  across  the  board, 
to  small  producers,  as  the  ., 
South  Dakota  has  indicated, 
cal  and  not  practical.  So  this 
a  tax  on  the  consumers. 
Mr.  ABOUREZK.  Mr 
the  Senator  yield? 

Mr.  MUSKIE.  And  the  __ 
a  right  to  be  represented  in 
designed  to  serve  him  better, 
of  the  sponsors,  through 
into  his  health  needs  and 
tastes  and  his  marketing 

If  all  of  this  is  to  be  done 
sumer  under  this  program, 
to  me  he  has  a  right  to  be 

I  yield  to  my  good  friend 
Dakota,    who    is    a 
amendment. 

Mr.  ABOUREZK.  For  1 
problem  of  this  bill  is  that 
weighted  toward  the  large 

ducer,  and  not  the  small 

consumer.  It  Is  aimed  at  th^ 
but    It    Is    not    weighted 
consumer. 
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When  the  Senate  rejected  the  amend- 
ment making  it  voluntary  last  time.  It 
was  with  knowledge  on  the  part  of  the 
supporters  of  this  bUl  that  the  large 
producers  would  have  the  bookkeeping 
apparatus  available  to  apply  their 
reforms. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  there? 

Mr.  ABOUREZK.  Let  me  finish.  The 
small  producers  did  not  have  it.  Like- 
wise on  this  amendment,  the  consumer, 
who  is  going  to  be  the  target,  and  who  is 
a  part  of  the  political  force  behind  the 
force  of  law  which  gives  this  organiza- 
tion legitimacy,  is  not  being  represented 
on  the  board,  and  I  think  it  is  absolutely 
essential  that  there  be  consumer 
representation. 

Mr.  HANSEN.  Mr.  President,  I  would 
make  two  points. 

The  PRESIDING  OFFICER.  On  whose 
time?  Does  someone  yield  to  the  Senator 
from  Wyoming? 

Mr.  ALLEN.  I  yield  the  Senator  such 
time  as  he  may  require. 

Mr.  HANSEN.  First,  if  the  Senator 
from  Maine,  in  order  not  to  be  subjected 
to  the  consistency  of  having  the  same 
rules  applied  to  the  potato  program  els 
he  seeks  to  Impose  upon  this  cattle  pro- 
gram, would  be  willing,  I  personally 
would  have  no  objection  to  excluding 
from  the  application  of  this  bill  those 
cattlemen  with  not  more  than  5  acres. 
He  says  that  is  the  rule  with  the  potatoes. 
I  think  that  we  could  agree  on  that,  as 
far  as  cattle  go. 

Mr.  MUSKIE.  May  I  point  out 

Mr.  HANSEN.  I  make  the  second 
point — if  I  may.  because  I  have  just  a  lit- 
tle time  from  the  Senator  from  Ala- 
bama  

Mr.  MUSKIE.  All  right. 

Mr.  HANSEN.  I  make  the  second  point 
that  I  do  not  understand  what  the  Sena- 
tor from  South  Dakota  means  when  he 
says  this  is  targeted  at  the  consiuner.  It 
is  in  no  way  targeted  at  the  consumer. 
It  is  hoped  that  through  the  application 
of  this  act,  more  beef  can  be  produced. 
that  the  operations  of  the  typical  cattle 
rancher  can  be  more  successful,  and  that 
he  will  indeed  be  able  to  stay  in  business. 
I  happen  to  be  in  this  business,  and  I 
think  I  know  a  little  bit  about  it.  The 
facts  are  that  unless  something  can  be 
done  to  make  the  typical  livestock  opera- 
tion more  profitable,  there  will  be  more 
and  more  farms  and  ranches  sold  out  in 
this  country,  to  be  put  to  other  uses. 
Lands  are  going  to  be  subdivided,  and 
we  are  going  to  go  into  other  businesses, 
simply  because  the  cow  business  has  not 
been  all  that  profitable. 

Mr.  ALLEN.  I  yield  for  2  minutes  to  the 
Senator  from  North  Dakota. 

Mr.  MUSKIE.  Mr.  President,  I  do  not 
yield  the  floor,  but  I  yield  to  the  Senator 
from  North  Dakota.  I  have  not  concluded 
piy  presentation  of  the  amendment,  but 
if  the  Senator  wishes  to  rebut  it  before 
he  knows  what  it  Is,  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  only  1  minute  of 
his  15  minutes  time  remaining. 

Mr.  YOUNG.  Mr.  President,  I  know 
enough  about  the  amendment  already  to 
be  opposed  to  it.  We  in  the  principal 


potato-producing  areas.  North  Dakota, 
Maine,  and  Idaho,  fought  for  years  to  get 
a  bill  such  as  this.  The  Senator  from 
Maine  was  one  of  the  sponsors  of  one  of 
these  bills. 

Mr.  MUSKIE.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  YOUNG.  The  potato  growers 
would  never  have  accepted  an  amend- 
ment like  this.  They  would  have  pre- 
ferred no  bill  at  all. 

Mr.  MUSKIE.  WiU  the  Senator  yield? 

Mr.  YOUNG.  Yes. 

Mr.  MUSKIE.  Let  me  point  out  a 
couple  of  very  important  distinctions  be- 
tween the  potato  bill,  which  the  Senator 
from  North  Dakota  and  I  both  supported, 
and  this  bill. 

In  this  bill,  all  that  goes  to  referendum 
is  the  order  establishing  the  Beef  Board. 
That  is  all.  Under  the  potato  program, 
the  referendum  applies  to  the  promotion 
program.  Promotion  plans  under  the 
potato  bill  would  have  to  be  approved  by 
the  Secretary  after  public  hearings. 
There  is  no  such  thing  provided  in  the 
pending  bill.  Then  in  addition,  the  pro- 
motion program — not  the  appointment  of 
the  board,  but  the  promotion  program — 
must  then  be  ratified  by  at  least  two- 
thirds  of  the  growers  under  a  referendum 
to  be  conducted  by  the  secretary. 

That  is  a  much  greater  degree  of  pub- 
lic involvement  in  behalf  of  the  con- 
sumer than  under  the  pending  bill.  This 
beef  bill  provides  nothing  with  respect  to 
consumers  except  the  tender  mercies  of 
those  who  have  control  of  the  board,  and 
they  are  likely  to  be  the  big  producers 
and  the  chain  store  interests.  There  Is  no 
provision  for  public  hearings  and  no  pro- 
vision for  referendum  on  the  promotion 
program. 

That  is  a  vast  difference  between  this 
bill  and  the  potato  program. 

Mr.  YOUNG.  Am  I  yielded  to  on  my 
time  or  his? 

The  PRESIDING  OFFICER.  The  time 
yielded  to  the  Senator  from  North 
Dakota  has  expired. 

Mr.  ALLEN.  I  yield  3  minutes  to  the 
distinguished  Senator  from  Kansas. 

Mr.  DOLE.  I  am  very  pleased  that  the 
Senator  from  Maine 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  from  Kansas  yield  to  me  for 
30  seconds? 

Mr.  DOLE.  I  yield. 

Mr.  ABOUREZK.  We  originally  had  3 
hours  set  aside  for  debate  on  the  bill  to- 
day. One  of  the  hours  was  used  last  ni^t 
without  my  knowledge.  I  ask  imanlmous 
consent  that  we  once  again  extend  that 
to  3  hours,  to  be  equally  divided  between 
myself  and  the  Senator  from  Alabama. 

Mr.  DOLE.  I  object  to  that.  Maybe  we 
can  work  it  out  later,  but  at  the  present 
time  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  DOLE.  I  have  been  reading  about 
the  Potato  Act.  There  are  83  members  on 
the  Potato  Board,  and  not  a  single  con- 
sumer representative.  We  are  going  to 
prepare  a  little  amendment  which  would 
do  the  same  thing  to  potatoes,  wool, 
eggs,  and  other  commodities.  If  you  want 
to  have  the  consumers  nm  the  potato 
program,  we  will  have  the  consiuners  run 


the  potato  program.  The  referendum  Is 
no  different  on  the  potato  program  than 
on  the  meat  program;  It  is  no  less  and 
no  more  democratic. 

I  just  happen  to  believe  this  will  help 
the  consumers. 

The  activities  carried  on  by  the  Potato 
Board  Include  advertising  and  promo- 
tional efforts.  That  is  the  first  thing 
mentioned  in  the  potato  activities:  ad- 
vertising and  promotional  efforts  in  a 
variety  of  media  dealing  with  nutritional 
value  and  calorie  content  of  potatoes. 
They  are  very  good  media  efforts.  I  have 
seen  some.  There  are  no  calories  In 
potatoes.  It  is  only  the  butter  and  other 
things  one  puts  on  the  potato. 

Distribution  of  free  potato  cookbook, 
formation  of  a  National  Nutritional  Ex- 
change to  provide  nutrition  information 
to  State  and  local  nutrition  councils;  and 
research  projects. 

In  effect,  they  are  the  same  activities 
to  be  carried  on  under  the  Beef  Board, 
and  there  Is  no  difference  between  the 
Potato  Bosuixi  and  the  Beef  Board. 

I  suggest  to  the  Senator  from  Maine, 
who  Is  very  objective  and  fair,  that  he 
probably  wishes  for  the  same  program  to 
apply  to  his  potato  growers  that  he 
wishes  to  apply  to  my  cattle  producers, 
or  to  Senator  Hansen's  cattle  producers, 
or  others  who  may  be  concerned. 

As  to  the  amendment  that  I  have, 
which  Is  a  technical  amendment,  I 
would  add  as  an  amendment  to  the 
amendment  of  the  Senator  from  Maine: 

Notwithstanding  any  other  provision  of 
law,  the  membership  of  any  Commodity  Be- 
search  and  Promotion  Board  authorized  by 
law  shall  be  composed  as  follows:  Fifty  per- 
cent shall  be  persons  who  are  appointed  by 
the  Secretary  from  nominations  submitted 
by  the  membership  of  bona  fide  consumer 
organizations. 

Is  the  Senator  from  Maine  willing  to 
accept  that  amendment? 

Mr.  MUSKIE.  No.  I  tWnk  the  Senator 
from  Kansas  can  offer  that  amendment. 

Mr.  DOLE.  I  am  going  to  offer  it.  I 
wish  to  know  if  the  Senator  from  Maine 
will  accept  it.  If  so,  we  could  avoid  any 
further  discussion. 

Mr.  MUSKIE.  No.  The  Senator  from 
Kansas  may  offer  it  as  he  wishes.  But 
the  Senator  chooses  to  ignore  the  dis- 
tinctions. 

Mr.  DOLE.  There  are  none. 

Mr.  MUSKIE.  There  are  distinctions. 

Mr.  DOLE.  Potatoes  are  different  from 
beef. 

Mr.  MUSKIE.  The  fact  that  the  Sen- 
ator brushes  them  aside  does  not  make 
them  nonexistent. 

The  PRESIDING  OFFICER.  The  3 
minutes  of  the  Senator  from  Kansas 
has  expired. 

Mr.  MUSKIE.  The  fact  is  there  is 
nothing  in  the  pending  bill  that  extends 
any  sensitivity  to  consumers. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  Mr.  President,  could  I 
have  a  few  additional  minutes? 

Mr.  ABOUREZK.  Mr.  President,  I 
jdeid  2  minutes  on  the  bill. 

Mr.  MUSKIE.  There  Is  nothing  In  the 
pending  bill,  except  bland  rhetoric.  I 
heard   the   Senator   from   Kansas   pay 
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obeisance  for  the  consumer  Interest,  and 
he  urged  it  with  some  vigor  in  the  re- 
buttal of  the  previous  amendment.  All  I 
am  trying  to  crank  into  this  bill  is  sen- 
sitivity to  consumer  interest  of  which 
there  is  none  in  this  bill  and  of  which 
there  is  considerable  in  the  potato  bill. 

Mr.  DOLE.  Mr.  President,  is  this  on 
my  time  or  his? 

Mr.  MUSKEE.  No.  I  have  2  minutes. 

The  formula  in  the  potato  bill  for 
cranking  in  the  public  interest  Is  differ- 
ent than  the  amendment  I  have  offered 
to  this  bill,  but  It  is  substantial  and  It  is 
significant. 

If  the  Senator  wishes  to  offer  his 
amendment,  of  course,  that  is  his 
prerogative. 

Mr.  DOLE.  I  point  out  that  we  do 
provide  notice  of  hearing,  page  6,  section 
S: 

Whenever  tbe  Secretary  has  reason  to  be- 
lieve that  the  tnuance  of  an  order  will  tend 
to  effectuate  the  declared  policy  of  this  Act, 
he  shall  give  due  notice  and  opportunity  for 
hearing  upon  a  propoeed  order. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  Mr.  President.  I  yield  2 
minutes. 

The  PRESIDING  OFFICER.  Two 
minutes  are  yielded  to  the  Senator  from 
Kansas. 

Mr.  DOLE.  So  there  Is  that  protection. 
There  is  nothing  in  this.  I  point  out  that 
this  bill  did  pass  the  Ag  Committee  by 
unanimous  vote.  That  is  the  Conunittee 
on  Agriculture  and  Forestry.  Everyone 
on  that  committee  is  concerned  about  the 
consumer.  But  it  is  pretty  hard  to  stand 
up  at  this  point  and  oppose  this  bill  on 
the  grounds  of  applying  for  a  refimd. 
When  I  read  about  83  members  of  the 
Potato  Board,  there  is  not  a  single  con- 
sumer on  that  Potato  Board,  and  It  is 
weighted  toward  the  big  producers.  The 
Senator  from  South  Dakota  argued 
against  this  bill,  arguing  they  have  to 
apply  for  their  refimd  as  they  do  in  this 
bill.  For  those  who  oppose  this  bill  it  Is 
difficult  to  oppose  It  on  those  grounds 
because  they  are  the  same.  There  is  a 
referendum,  and  that  referendimi  is  the 
same. 

If  we  are  going  to  say  we  have  to  have 
a  consumer  representative  on  this  board. 
I  agree  we  ought  to  have  some  consumer 
representation,  but  It  oiight  to  be  across 
the  board.  It  ought  to  apply  to  eggs.  It 
ought  to  apply  to  cotton.  It  ought  to  ap- 
ply to  wool.  It  ought  to  apply  to  potatoes. 
It  should  apply  to  beef  or  any  other  com- 
modity program.  But  it  seems  to  me  to 
be  a  little  disconnected  to  suggest  we  do 
It  In  an  effort  to  kill  this  bill. 

The  only  reason  the  original  amend- 
ment was  offered  is  to  kill  this  bill. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  If  the  Senator  has  a  good 
question,  yes. 

Mr.  ABOUREZK.  Will  the  Senator  be 
willing  to  support  an  amendment  that 
would  put  consumer  representation  on 
the  cotton  program  and  the  egg  program, 
as  well  as  the  potato  program  and  this 
program?  I  understood  he  said  that  he 
would. 

Mr.  DOLE.  Yes.  I  will  support  an 


amendment  to  put  consumer  representa- 
tives on  those  lx>ards  but  not  giving  them 
controlling  interest. 

Mr.  ABOUREZK.  What  vfould  the  per- 
centage be  that  the  Senator  would  go 
along  with? 

Mr.  DOLE.  I  have  not  really  thought 
about  that  much.  We  couIc|  do  that  dur- 
ing a  quorum  call. 

Mr.  ABOUREZK.  I  will  be  happy  to 
do  that  then. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Who  yields  time? 

Mr.  ABOUREZK.  I  yield  inyself  1  min- 
ute on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  I  am  happy  to  draw 
an  amendment  up  right  now  if  the  Sen- 
ator will  support  that  ajid  urge  our 
colleagues  to  do  so  as  well. 

Mr.  DOLE.  Mr.  President*  will  the  Sen- 
ator yield? 

Mr.  MUSKIE.  I  say  to  nifr  good  friend 
from  South  Dakota  I  join  in  that  amend- 
ment, if  the  Senator  will  do  likewise. 

Mr.  DOLE.  And  withdraw  this  little 
devastating  thing  the  SenaiJor  has  there? 

Mr.  MUSKIE.  Not  until  1  see  the  sub- 
stitute that  I  accept. 

Mr.  DOLE.  We  will  and  up  with 
mashed  potatoes. 

Mr.  MUSKIE.  What  is  «hat? 

Mr.  DOLE.  We  may  end  up  with 
mashed  potatoes. 

Mr.  ABOUREZK.  Mr.  Priesident,  I  re- 
serve the  remainder  of  mj  time. 

The  PRESIDING  OFIflCER.  Who 
yields  time? 

Mr.  ALLEN.  Mr.  Presldeifct.  how  much 
time  remains? 

The  PRESIDING  OFFICER.  Six  min- 
utes. 

Mr.  ALLEN.  Is  there  not  tlime  available 
from  the  time  allotted  to  the  bill  as  well' 

Mr.  PRESIDING  OFFICER.  Yes 

Mr.  ALLEN.  I  thank  the  Chair. 

Mr.  President,  there  mlfeht  be  some 
justification  for  this  amendment  if  this 
were  taxpayer  money  that  was  financing 
this  Board.  If  the  cattlemen  of  the  coun- 
try were  coming  in  asking  for  appropria- 
tion of  $30  to  $40  million  to  support  this 
Board,  there  might  be  som«  justification 
for  having  consumer  representation. 

But  here  we  have  a  program  that  Is 
being  paid  by  the  produce|-s.  They  pay 
every  single  portion  of  the<  expense,  In- 
cludhig  the  cost  of  any  successful  refer- 
endum. 

So,  the  program  Is  being  paid  for  by 
the  producers,  and  they  should  not  be 
called  on  to  share  the  responsibility  for 
Implementing  this  program  with  con- 
sumer organizations. 

This  Is  supposed  to  be  an  age  of  con- 
simierlsm,  and  an  amend»ient  of  this 
sort  has  some  appeal  when  it  is  recog- 
nized that  the  consumers  ane  not  financ- 
ing this  program;  that  it  %  being  done 
by  the  producer.  They  should  have  the 
say  as  to  how  their  money  1)  being  spent 
They  should  not  have  to  sftare  that  re- 
sponsibility and  that  prerogative  with  50 
percent  of  the  membership  consisting  of 
consumers. 

The  distinguished  Senator  from  Maine 
made  a  point  about  the  stores  and  retail- 
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to  admire 

;he  free  en- 

They  do 

.  They  are 

for  this 

jeneflt  their 

and  to 

promotion  pro- 

them- 

would  just 

farce.  I  feel 

tays  in  tlie 

cause  the 


cost 


wll 


and  so  forth. 

But  the  order  does  prescijibe 
of   assessment   that  the 
have  to  pay. 

So  this  amendment   _,_ 
signed,  as  the  Senator  from 
it,  to  kill  this  bill 
ducers  are  not  coming  in 
for  a  Federal  subsidy.  I 
the  independent  spirit  and 
terprise  beliefs  of  the  cattlerien 
not  seek  Government  subsidies 
willing  to  pay  the  entire 
program  themselves  and  to 
occupation  and   their  business 
have  this  research  and 
gram  financed  by  the  prodbcers 
selves.  So  this  amendment 
make  the  whole  program  a 
that  if  it  is  adopted  and 
conference  committee,  it 
defeat  of  the  bill. 

Mr.  DOLE.  Will  the 
it  would  militate  against 
as  compared  to  the  others 
including  the  potato 
program,  and  others? 

Mr.  ALLEN.  I  think  we  should 
uniform  system.  I  would  prpfer 
adopt  the  unanimity  we 
in  these  four  programs. 

Mr.  DOLE.  I  do  not  recill 
sumer  organization  attackln  j 
Promotion  Board  or  the  Wdol 
the  Cotton  Board  or  what^er 
might  be,  in  their  efforts  to 
to  advertise  and  to  do 
provide  consimier  information 
provide  nutrition  informatlm 
really  know  of  any  organizfd 
complaint  against  any  of 
If  there  are  complaints, 
adopt  a  uniform  percentage.  I 
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know  what  percentage — some  fair  per- 
centage— but  not  to  the  point  where 
those  interests  might  control  the  board. 

Mr.  ALLEN.  I  certainly  agree  with  the 
distinguished  Senator. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Alabama  on  the 
amendment  has  expired. 

Mr.  ALLEN.  I  yield  myself  3  minutes 
on  the  bill. 

We  do  not  see  any  consumer  organiza- 
tions, so  far  as  the  Senator  from  Ala- 
bama knows,  bemoaning  the  plight  of 
the  cattlemen.  They  take  considerable 
satisfaction  from  the  fact  that  beef 
prices  on  the  hoof  are  low.  So  I  do  not 
think  we  would  see  too  much  effort  on 
the  part  of  consumers  to  improve  the 
status  and  the  financial  rewards  of  cat- 
tlemen. On  the  contrary.  I  think  they 
would  be  more  interested  in  beating  the 
price  down,  rather  than  seeing  that  the 
cattleman  stays  in  business.  Many  of  the 
cattlemen  are  on  the  vergo,  right  now, 
of  going  under  on  account  of  the  low 
price  of  beef  on  the  hoof. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield  on  my  time,  on  the 
bUl? 

Mr.  ALLEN.  I  yield. 

Mr.  ABOUREZK.  Mr.  President,  at 
this  time,  I  wonder  if  it  might  be  appro- 
priate to  ask  unanimous  consent  that  the 
remaining  time  for  debate  on  the  bill  be 
set  at  3  hours,  the  time  to  be  equally 
divided  between  the  Senator  from  Ala- 
bama and  I,  as  was  originally  ordered. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object — and  I  do  not  object — 
I  would  prefer  that  the  distinguished 
Senator  clear  this  with  the  leadership, 
since  it  was  the  leadership  that  cut  the 
time  down.  In  the  absence  of  the  leader- 
ship, I  do  not  feel  that  we  should  make 
this  agreement,  because  they  might  have 
other  things  scheduled  for  this  after- 
noon. 

Mr.  ABOUREZK.  I  advise  the  Senator 
from  Alabama  that  the  original  order 
was  3  hours,  equally  divided,  and  it  was 
cut  down  last  night  without  my  knowl- 
edge. 

Mr.  ALLEN.  I  am  sorry  that  it  was  not 
cleared  with  the  distinguished  Senator. 
The  request  was  made  by  the  leadership. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ABOUREZK.  I  yield. 

Mr.  DOLE.  I  have  no  objection.  I  think 
that  perhaps  we  can  do  it  in  less  time 
than  that.  But,  based  on  the  objection  of 
the  Senator  from  Alabama,  I  think  we 
should  touch  base  with  the  leadership. 
On  thi.s  .side,  we  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ABOUREZK.  Mr.  President,  I  yield 
myself  3  minutes  on  the  bill. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  me  10  seconds? 

Mr.  ABOUREZK.  I  yield. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  John  Steer,  of 
my  staff,  have  the  privilege  of  the  floor 
during  the  discussion  of  this  bill. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I  wish 
to  respond  to  the  Senator  from  Alabama, 
who  said  that  he  did  not  see  any  con- 
sumer organizations  worrsdng  about 
cattlemen  and  that  perhaps  it  was  in 
their  interests  to  beat  down  the  prices  of 
beef  on  the  hoof. 

This  summer,  I  accompanied  to  South 
Dakota,  for  a  series  of  meettogs  with 
cattle  producers  in  that  State,  the  execu- 
tive director  of  the  Consumer  Federation 
of  America,  another  one  of  the  executive 
officers  of  the  Consmner  Federation,  and 
representatives  of  several  other  con- 
sumer groups  In  Chicago,  in  Maryland,  in 
New  York,  and  in  San  Francisco.  We  had 
a  series  of  meetings  with  cattle  producers 
out  there,  at  which  time  aU  the  consiuner 
representatives  indicated  in  public  state- 
ments that  It  was  not  their  desire  to  beat 
down  the  price  of  cattle  on  the  hoof.  It 
was  their  desire  to  find  out  where  the 
farm  retail  price  spread  was  going,  be- 
cause they  felt  they  were  being  hurt  as 
bad  as  the  cattlemen. 

Second,  the  consumer  representative 
from  Chicago,  a  woman  named  Dorothy 
Shaffers,  also  made  arrangements  with 
the  South  Dakota  cattle  producers,  a 
group  called  the  Meat  Promoters  of 
South  Dakota,  to  make  direct  sales  of 
beef  to  ghetto  and  inner  city  residents  In 
Chicago. 

In  fact,  yesterday,  when  we  were  pre- 
paring for  this  bill  and  discussing  the 
matter  with  the  Meat  Promoters,  we 
found  out  that  most  of  them  had  gone  to 
Chicago  with  their  first  load  of  beef, 
which  they  were  taking  in  and  selling 
directly.  They  are  bypassing  the  packing 
houses  and  the  chainstores.  The  result  of 
that  direct  program  is  that  the  farmer  is 
going  to  receive  a  premium  price.  He  is 
going  to  get  a  higher  price  than  the 
packing  houses  pay  for  his  beef,  and  the 
consumer  in  Chicago  is  paying  a  lesser 
price  for  the  beef  after  it  is  processed  in 
Chicago. 

That  is  one  of  the  things  that  can  be 
done  voluntarily.  It  does  not  require  a 
Government  program  of  any  kind  to  ef- 
fect, and  it  dispels  the  notion  that  con- 
sumers, themselves,  are  in  direct  opposi- 
tion to  the  interests  of  ranchers. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ABOUREZK.  I  yield  on  the  Sen- 
ator's time. 

Mr.  ALLEN.  What  is  the  purpose,  then, 
of  having  a  consmner  representation  of 
50  percent  of  the  entire  board?  What 
good  would  they  do?  T^at  useful  purpose 
would  they  serve? 

Mr.  ABOUREZK.  They  would  be  able 
to  provide  their  advice  and  their  sugges- 
tions as  to  how  consumer  Information 
should  be  put  out.  They  should  have  some 
say.  Since  the  organization  that  the  Sen- 
ator is  attempting  to  set  up  would  have 
the  full  force  of  Federal  law  and  the 
Federal  courts  and  Federal  enforcement 
behind  it.  I  think  that  consumers,  who 
represent  a  good  part  of  the  Federal  Gtov- 
emment.  who  are  constituents,  should 
have  that  kind  of  say-so. 

Mr.  ALLEN.  Would  they  be  seeking  to 


devise  assessments  whereby  the  cattle 
producers  could  enjoy  higher  income 
from  the  sale  of  their  product? 

Mr.  ABOUREZK.  It  might  bring  about 
improved  programs,  such  as  the  Chicago 
program  I  described.  In  fact,  that  might 
be  one  of  the  more  beneficial  aspects  of 
consumer  rep.'-esentation. 

Mr.  ALLEN.  The  Senator  spoke  of  the 
consumer  worry  about  the  difference  be- 
tween the  price  of  beef  on  the  hoof  and 
the  retail  price  and  the  question  of  why 
that  was  so.  This  is  something  the  Beef 
Board  could  have  research  on,  to  find  out 
why  there  is  this  wide  discrepancy.  I 
point  that  out  as  one  way  that  the  Board 
could  serve  in  this  area,  and  it  could  re- 
sult in  lower  retail  prices  rather  than 
higher  retail  prices. 

Mr.  ABOUREZK.  I  think  it  would  be 
done  better  if  we  had  more  consumers  on 
the  Board,  as  well. 

Mr.  ALLEN.  Why  do  not  the  consumers 
set  up  a  board?  The  producers  are  set- 
ting up  this  Board,  for  which  tiiey  are 
paying,  which  regulates  their  industry, 
and  it  provides  for  research  and  promo- 
tion programs  that  benefit  their  product. 
What  concern  does  the  consumer  have  in 
that? 

Mr.  ABOUREZK.  The  consumer  has  a 
great  deal  of  concern,  as  the  target  of 
this  program  as  well  as  someone  who 
stands  behind  the  force  of  law  that  gives 
incentive  to  this  program. 

The  Senator  said  that  this  regulates 
the  beef  industrj'.  I  am  afraid  he  is  right. 
That  is  one  of  the  dangers  of  this  en- 
tire program. 

Mr.  ALLEN.  I  say  to  the  Senator  that 
no  one  deplores  more  than  the  cattle- 
man the  wide  discrepancy  between  the 
price  he  gets  for  beef  on  the  hoof  and  the 
price  that  the  retailer  gets.  So  the  cattle- 
man is  not  trying  to  increase  retail  prices. 
Far  from  it.  He  is  trying  to  have  greater 
use  of  his  product,  more  promotion  of 
the  product,  research  and  development 
programs,  research  on  disease  of  animals. 
The  Senator  doubtless  will  recall  that 
Congress  passed  an  animal  disease  re- 
search bill. 

We  appropriated  some  $40  million  to 
carry  that  on.  That  was  vetoed  and  the 
veto  was  not  overridden.  So  here  was  a 
taxpayer-financed  program  that  was  ve- 
toed. Here,  these  producers  come  In  and 
offer  to  set  up  a  program  of  that  sort  at 
their  own  expense.  So  the  Senator  Is  try- 
ing to  inject  consumers  in  here  who 
would  tell  these  beef  producers  how  to 
spend  their  money. 

Mr.  ABOUREZK.  If  the  beef  producers 
are  going  to  do  it  at  their  own  expense, 
they  can  very  easily  do  that  by  volun- 
tarily collecting  the  money  from  the 
members  of  their  own  organization. 

Mr.  ALLEN.  The  Senator  knows  better 
than  anyone  how  difficult  that  would 
be. 

Mr.  ABOUREZK.  If  they  want  to  do 
it  volimtarily,  difficult  or  not,  if  the  Sen- 
ator is  saying  they  want  to  do  It  them- 
selves, that  is  the  way  to  do  it.  But  It  is 
not  the  way  to  do  it  to  force  and  coerce 
the  money  out  of  small  producers,  who 
may  not  want  to  be  involved,  who  do  not 
want  to  set  up  the  bookkeeping  to  try 
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to  get  a  refund  every  time,  and  who 
would  find  themselves  In  great  dlfBculty 
because  of  this.  And  It  would  not  raise 
the  price  of  beef  on  the  hoof  1  cent,  I  am 
convinced. 

Mr.  ALLEN.  They  could  still  get  It  back 
by  request  and  still  get  the  benefits  of 
the  program,  can  they  not? 

Mr.  ABOUREZK.  If  everything  worked 
perfectly,  as  the  Senator  says  It  will,  but 
It  will  not  work  perfectly,  because  the 
small  producer  will  not  set  up  the  book- 
keeping necessary  to  get  the  refund. 

Mr.  ALLEN.  What  bookkeeping  would 
It  take  to  have  a  tax  receipt  or  an  assess- 
ment made  and  send  that  in  for  a  re- 
fund? 

Mr.  ABOUREZK.  It  takes  more  book- 
keeping than  most  cattle  producers  want 
to  take  part  In.  I  know. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  MUSKIE.  Will  the  Senator  yield 
2  minutes  to  me? 

Mr.  ABOUREZK.  I  wIU  yield  2  minutes 
on  my  time. 

Mr.  MUSKIE.  The  distinguished  Sen- 
ator from  Alabama  has  raised  the  ques- 
tion about  what  are  the  consumers'  in- 
terests In  this  bill.  I  read  from  the  com- 
mittee report  as  follows: 

H.R.  7666  would  make  funds  available  for 
market  research  to  determine  consumers' 
needs  and  desires  as  they  pertain  to  beef. 
This  will  allow  the  beef  Industry  to  meet 
their  specifications — 

Whose?  The  consumers' — 
for  different  types  of  beef  products  and 
new  or  better  ways  to  use  them.  There  Is 
also  a  need  for  production  research  and  de- 
velopment— to  do  more  in  the  development  of 
new  and  different  beef  products.  The  program 
might  devise  new  techniques  of  canning, 
freezing  or  fteeze  drying  or  otherwise  pre- 
paring or  preserving  fresh  meat;  techniques 
that  are  desirable  to  the  consumers  and  cost 
savers  for  the  beef  industry.  It  Is  Important 
that  there  be  continued  nutritional  research 
to  Increase  existing  knowledge  of  the  nutri- 
tional value  of  beef  and  beef  products.  To- 
day, consYmiers  are  growing  more  aware  of 
the  Importance  of  good  meat  and  are  dem- 
onstrating their  concern  by  wanting  to  know 
nutritional  Information  about  the  food  they 
eat. 

This  Is  from  the  committee  report. 
Some  of  the  sponsors  have  indicated  the 
consumer  interest.  There  Is  a  consumer 
Interest 

The  Senator's  argument  would  lead  to 
another  conclusion:  If  the  producers  are 
the  best  Judges  of  the  consumer  interests, 
then  why  not  make  it  an  entirely  con- 
sumer board  and  entrust  the  producers' 
interest  to  the  consumers?  Obviously, 
each  group  has  Its  own  Interest  that  can 
be  best  advanced  by  its  own  representa- 
tives. That  Is  all  that  this  amendment 
undertakes  to  do.  I  shall  be  most  Inter- 
ested in  pursuing  the  suggestion  raised 
by  the  distinguished  Senator  from  Kan- 
sas earUer,  with  respect  to  applying  this 
same  principle  across  the  board. 

Mr.  ALLEN.  Let  me  ask  a  question.  If 
I  may:  What  financial  contribution  to 
this  board  would  the  consumers  make' 

Mr.  MUSKIE.  Higher  prices. 

Mr.  ALLEN.  I  am  talking  about  carry- 
ing on  the  Board. 

Mr.  MUSKIE.  WeU,  let  me  read  what 
I  understand  to  be  the  nature  of  the  tax 


that  would  be  imposed,  as  I  understand 
It,  it  would  be  an  assessment  on  each 
producer  on  the  value  of  each  head  of 
cattle  sold.  The  consumer  is;  going  to  pay 
this  tax. 

Mr.  ALLEN.  I  reserve  the  remainder  of 
my  time. 

Mr.  ABOUREZK.  I  reserve  the  remain- 
der of  my  time. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  ALLEN.  I  yield  such  time  as  the 
Senator  from  Kansas  needs. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  has  been  pursuing  some 
resolution  with  reference  to  consumer 
interests.  We  find  that  there; are  20  mem- 
bers of  the  Cotton  Board,  15  members 
on  the  Egg  Board,  68  on  the  proposed 
Beef  Board.  We  are  checking  on  how 
many  are  on  the  Wool  Board,  but  I  as- 
sume it  Is  a  relatively  sn^all  number. 
Potatoes  lead  the  field  at  81 

It  seems  to  me  that,  if  Uhere  should, 
in  fact,  be  consumer  reprcBentation,  it 
ought  to  be  done  based  on  soime  intensive 
study  and  investigation,  not  done  by 
amendment  on  the  floor  in  io  or  15  or  20 
minutes  of  debate,  without  £|ny  hearings. 
I  am  suggesting  what  may  or  may  not 
be  an  acceptable  compromisa:  an  amend- 
ment which  would  be  in  tha  nature  of  a 
substitute,  which  would  dirett  the  Secre- 
tary to  study  the  desirability  to  include 
a  consumer  representative  ^n  commod- 
ity research  and  promotion  boards  across 
the  board— not  just  this  ont,  but  across 
the  board.  In  making  such  a  study,  he 
shall  consult  with  bona  fide  consumer 
organizations  and  members  of  existing 
commodity  research  and  promotion 
boards.  Then  he  is  directed  to  make  his 
findings  and  report  to  Congress  within 
90  days  after  enactment  of  this  legisla- 
tion. 

The  Senator  from  Kansas  understands 
that  the  easiest  thing  to  c|o  is  have  a 
study,  but  I  suggest  that  in  this  amend- 
ment, it  is  a  sincere  effort  to  resolve  the 
problem,  to  come  to  grips  with  the  very 
real  problem  raised  by  the  Senator  from 
Maine  and  underscored  by  the  Senator 
from  South  Dakota.  We  ate  directing 
the  Secretary  to  consult  withi  members  of 
bona  fide  consumer  groups^  to  consult 
with  members  of  boards  of  nesearch  and 
promotion  groups,  and  sef  what  the 
complaints  are  from  the  consumers' 
standpoint,  see  if  they  have  led  to  higher 
prices.  This  might  be  some  resolution. 

Certainly,  if  we  are  going  to  say  on 
the  floor,  arbitrarily,  that  iji  percent  of 
the  board  should  be  from  consumers' 
groups,  or  20  percent  or  30  or  40  per- 
cent, we  may.  in  effect,  be  negating  any 
benefits  that  now  flow  from  the  various 
boards. 

It  seems  to  me,  as  I  rea^  the  Facts 
About  Research  and  Promotion  Programs 
of  Farm  Products,  which  ig  a  publica- 
tion of  the  Agricultural  Marketing  Serv- 
ice, November  1975.  in  every  case, 
whether  it  be  wool  or  eggs  or  lamb  or 
mohair,  or  whatever,  whether  it  is  a 
marketing  order  or  some  promotion 
board,  one  of  the  prime  nurposes,  of 
course,  is  advertising;   it  is  promotion. 

But  it  also  extends  beyond  that  into 
research  and  nutrition  and  the  consumer 
interests.  And,  of  course,  if,  those  con- 
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sumer  interests  are  not  met, 
have  already  observed,  in 
votes  on  the  floor,  what  ,_ 
ably  should  happen  at  that 

I  am  wondering  now  if, 
legislative  history  and  the  _ 
Members  present,  we  cannot 
some  bona  fide  study  and  . 
gress  within  90  days  and  ^ 
some  action  that  will  applj 
board.  It  seems  to  this 
is  not  fair  to  single  out  __. 
Beef  Board,  which  is  in  thn 
being  established,  and  turn  . 
every  other  board  that  maj 
in  existence,  whether  it  is 
Board  or  Potato  Board  or 

I  offer  this  as  a  suggestion, 
arbitrarily  stating  that  It 
10  percent  or  40  percent 
every  research  and  promotion 

The    PRESIDING 
yields  time? 

Mr.  DOLE.  The  Senator 
might  want  to  respond. 

Mr.  MUSKIE.  Yes;  I  yield ... 
for  the  purpose  of  respondir  g 
I  just  think   that  approacli 
the  end  of  the  idea.  I  think 
proach  is  to  establish  the  ^ 
the  latest  of  these  promotion 
and  then  build  on  that  to 
principle     to     the     already 
boards,  or  to  try  to  do  it 
board. 

I  do  not  think  the  ,. 

difficult.  It  is  clear  from 

is  written  in  the  committee 
everything  that  has  been 
floor  that  there  is  a  legitimate 

interest.  I  am  willing  to 

tion  of  what  the  proportion 
representation  ought  to  be 
legitimate  question,  which  I 
willing  to  discuss. 

I  would  suggest  to  the 
either  of  two  things :  We  eithfer 
a  percentage  for  this  bill  or  a 
for  an  across-the-board  bill 
give   some   leeway   to   the 
which  there  probably  would 
out  the  wrinkles  if  they 
than   to  begin  with  the  _ 
would  think  that  would  havd 
of  killing  the  thing. 

The  pressure  to  do  , 
when  the  bill  is  created. 

Mr.  DOLE.  It  would  seem 
best  suggestion  would  be  to 
the-board,  and  then  we  are  . 
out  one  commodity.  But  aga 
clear  to  me  how  we  agree  on 
age. 

Mr.  MUSKIE.  I  think  if  . 
a  25-  or  30-percent  number 
come  close  to  being  a 
centage  to  start  with. 

Mr.    DOLE.    Could    we 
Would  it  be  a  big  percentage? 

Mr.  MUSKIE.  "Some"  cou 

Mr.  DOLE.  It  ought  to  be  a 

Mr.  MUSKIE.  I  would  no 
fled.  I  would  not  want  to  be 
two  in  a  board  of  68. 

Mr.  DOLE.  Or  a  board  of 
the  Potato  Board. 

Mr.    MUSKIE.    I    think 
which  applies  to  any  numb^ 
for  in  the  number  of  those 
is  a  satisfactory  solution.  I 
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my  staff,  incidentally,  getting  the  nec- 
essary references  to  the  other  programs 
so  that  we  can  quickly  put  an  amend- 
ment together. 

(At  this  point  Mr.  Hathaway  assumed 
the  Chair.) 

Mr.  DOLE.  It  would  seem  to  me  that 
that  approach,  although  I  agree  with 
what  the  Senator  from  Alabama  has 
said,  that  these  members  will  contribute 
nothing,  that  they  would  direct  policy, 
have  a  role  in  policy  or  a  voice  without 
contributing  1  cent.  It  seems  that  this  is 
not  in  the  total  interest  of  research  and 
promotion  of  potatoes  or  for  wheat  or 
beef  or  whatever. 

I  do  understand  there  is  a  consumer 
interest,  and  maybe  the  added  expense 
of  having  the  consumers  on  the  board 
could  be  passed  onto  the  consumer.  That 
is  probably  what  would  happen.  But  in 
an  effort  to  work  out  some  compromise 
that  might  be  a  possibility. 

Perhaps  in  the  interim  we  could  move 
onto  some  other  amendment. 

Mr.  MUSKIE.  Mr.  President,  for  the 
moment,  I  suggest  the  absence  of  a  quo- 
rum, a  very  brief  one. 

The  Senator  from  South  Dakota  is 
working  on  a  proposal,  and  he  might 
offer  that  at  this  point  to  trigger  a 
compromise. 

The  PRESIDING  OFFICER.  On 
whose  time  is  the  quorum  call? 

Mr.  MUSKIE.  I  ask  unanimous  con- 
sent that  the  time  for  the  quorum  call 
not  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RECESS   UNTIL    2    P.M. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  be  in 
recess  until  the  hour  of  2  p.m. 

There  being  no  objection,  the  Senate, 
at  1:08  p.m.,  recessed  until  2  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
OfiBcer  (Mr.  Pearson). 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator 

Mr.  ABOUREZK.  Mr.  President,  have 
the  yeas  and  nays  been  called  for? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. ' 

The  clerk  will  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll  for  a  quorum. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  amend- 
ment by  Mr.  Muskie  may  be  laid  aside 
temporarily  for  not  to  exceed  10  min- 
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utes,  and  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  may  call  up  his 
amendment  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Thurmond)  proposes  an  amendment: 

On  page  12,  line  18,  following  the  colon 
after  the  word  "slaughter,"  Insert  the  foUow- 
ing: 

"Provided  further.  That  cattle  slaughtered 
for  his  own  home  consumption  by  a  pro- 
ducer who  has  been  the  sole  owner  of  such 
cattle  shall  not  be  subject  to  assessments 
provided  In  this  Act:" 

Mr.  THURMOND.  Mr.  President,  I  am 
sure  there  is  no  objection  to  this  amend- 
ment because  it  simply  provides  that 
where  a  farmer  produces  his  own  cow 
and  slaughters  it  for  his  own  home  use 
and  consumption  that  the  tax  will  not 
apply. 

I  have  taken  this  up  with  the  manager 
of  the  bill,  the  distinguished  Senator 
from  Alabama,  and  he  indicated  he  was 
agreeable. 

In  order  to  clarify  the  record,  I  would 
like  to  ask  the  distinguished .  Senator 
from  Alabama  this  question:  In  a  case 
where  an  individual  farmer  produces  or 
raises  a  cow  or  cattle  from  birth  and 
slaughters  such  cattle  for  his  ovm.  home 
consumption,  would  he  be  required  to 
remit  any  assessment  to  the  Beef  Board? 

Mr.  ALLEN.  Under  the  bill  as  it  now 
stands,  I  believe  technically  he  would 
be  subject  to  this  assessment  and,  for 
that  reason,  I  would  be  willing  to  accept, 
on  behalf  of  the  committee,  the  amend- 
ment of  the  distinguished  Senator  from 
South  Carolina  because  it  does  exempt 
the  producer  who  has  owned  the  cattle 
from  birth,  who  has  been  the  sole  owner 
of  the  cattle,  to  slaughter  it  or  have  it 
slaughtered,  for  that  matter,  for  his  own 
home  consumption,  and  not  go  into  the 
channels  of  trade. 

I  think  that  is  the  true  intent  of  the 
bill  even  though  it  is  not  so  stated  in  it. 
For  that  reason  I  believe  the  amendment 
would  be  a  constructive  amendment. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  thank  the  distinguished  Senator 
from  Alabama. 

Mr.  ALLEN.  We  are  ready  to  accept  it. 

Mr.  THURMOND.  That  is  the  reason 
I  am  offering  this  amendment  because 
there  is  some  question  as  to  whether  this 
amendment  is  necessary.  Rather  than 
to  run  any  risk,  we  are  offering  this 
amendment  to  provide  where  a  farmer 
produces  his  own  cattle  and  slaughters 
his  own  cattle  for  his  own  home  use  then 
this  tax  would  not  apply,  and  I  am  sure 
everyone  would  want  that  done,  the  pub- 
lic, the  farmers,  and  all  concerned. 

I  think  the  amendment  is  self-explan- 
atory, and  I  have  nothing  else  to  say 
about  it. 

Mr.  ALLEN.  On  behalf  of  the  commit- 
tee, we  are  willing  to  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Carolina. 


Hie  amendment  was  agreed  to. 

Mr.  ABOUREZK.  Mr.  President,  at  this 
time,  I  ask  unanimous  consent  that  an 
additional  2  hours  of  debate  be  provided 
on  the  bill  that  ft  under  consideration 
today,  the  time  to  be  equally  divided  be- 
tween both  sides,  between  myself  and  the 
Senator  from  Alabama. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Reserving  the 
right  to  object,  the  time  to  be  equally 
divided  between  the  Senator  from  South 
Dakota  and  who  else? 

Mr.  ABOUREZK.  Senator  Allen. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Alabama. 

Mr.  President,  would  the  Senator  ob- 
ject to  including  in  this  request  a  pro- 
vision that  final  action  on  the  bill  would 
come  no  later  than  7  p.m.  today? 

Mr.  ABOUREZK.  I  would  hesitate  to 
do  that  because  I  do  not  know  when  I  will 
be  finished  with  the  amendments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  not  object,  but  the  Senate  will 
complete  action  on  this  bill  today.  The 
leadership  will  make  every  effort  to  com- 
plete action  on  this  bill  today  even  if  it 
takes  until  10  o'clock,  11  o'clock,  or  12 
o'clock  tonight. 

I  do  not  know  that  any  Senator  in- 
tends to  and  I  do  not  mean  to  imply 
that  any  Senator  intends  to  go  that  long, 
but  we  have  been  on  this  bill  now  begin- 
ning with  yesterday  and  with  the  amount 
of  work  that  remains  to  be  done,  I  do  not 
think  the  Senate  can  afford  to  stay  on 
the  bill  into  tomorrow. 

So  I  will  not  object  to  this  request. 

Mr.  DOLE.  Reserving  the  right  to  ob- 
ject, I  did  -not  hear  the  request  of  the 
Senator  from  South  Dakota. 

Mr.  ABOUREZK.  An  additional  2 
hours  of  debate  on  the  bill,  equally 
divided.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Out  of  whose 
time? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  time  being  charged 
equally  to  both  sides? 

Mr.  ABOUREZK.  I  ask  unanimous 
consent  it  be  charged  to  neither  side. 

Mr.  ROBERT  C.  BYRD.  Neither  side? 

Mr.  ABOUREZK.  To  neither  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  will  not  object  in  this  instance,  but  If 
we  are  going  to  continue  to  put  in 
quorums  I  think  we  ought  to  charge  the 
time  to  both  sides. 

I  will  not  object  in  this  instance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  withdraw 
my  earlier  amendment. 
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The  PRESIDING  OFFICER.  Is  there 
objection? 

This  will  be  withdrawing  the  pending 
amendment? 

Mr.  MUSKIE.  Yes.  

■nie  PRESIDINO  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  call  up 
a  substitute  which  I  have  left  at  the  desk. 

The  PRESIDING  OFFICER.  This  is  an 
amendment  offered  ab  Initio  since  the 
other  one  has  been  withdrawn? 

Mr.  MUSKIE.  Yes. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  amendment,  proposed  by  Mr. 
MusKiE,  on  behalf  of  himself,  Mr. 
Abourezk,  and  Mr.  Javits,  is  as  follows: 

On  page  10,  line  11.  after  the  word  "asso- 
ciations." Insert  the  words  "general  farm 
organizations,". 

On  page  10.  line  22,  after  the  word  "re- 
designate," Insert  the  word  "producer". 

At  the  appropriate  place  In  the  bill,  insert 
the  following : 

Sec.  .  Notwithstanding  any  other  provl- 
■lon  of  law.  at  least  25  percent  of  the  mem- 
bers of  any  board  provided  for  under  orders 
of  the  Secretary  of  Agriculture  (1)  under 
section  8  of  the  Egg  Research  and  Consumer 
Information  Act,  (2)  under  section  7  of  the 
Cotton  Research  and  Promotion  Act,  (3) 
under  section  308  of  the  Potato  Research  and 
Promotion  Act,  (4)  for  the  purpose  of  repre- 
senting the  Interests  of  wool  producers  or 
the  wool  Industry,  or  (5)  under  section  8 
of  this  Act,  shall  be  persons  who  are  ap- 
pointed by  the  Secretary  from  nommatlons 
submitted  by  the  membership  of  bona  fide 
consumer  organizations,  who  shall  be  knowl- 
edgeable and  experienced  in  issues  relating 
to  food  and  nutrition  policy,  who  are  spe- 
cially qualified  to  represent  the  Interests  of 
consumers,  and  who  shall  have  no  Interest 
directly  or  Indirectly  (A)  In  any  food  Indus- 
try corporation,  association,  partnership,  or 
other  organization  or  (B)  In  any  person  or 
entity  engaged  In  the  commercial  production 
of  the  product  or  commodity  promoted  by 
the  board  or  In  the  sale,  promotion,  or  dis- 
tribution of  such  product  or  commodity. 

Mr.  MUSKIE.  Mr.  President,  this 
amendment  Is  offered  to  Implement  the 
agreement  that  was  discussed  earlier  be- 
tween Senators  Abourezk,  Allen,  and 
Dole.  Its  purpose  Is  to  Implement  the 
ininclple  of  the  amendment  I  have  just 
withdrawn  to  the  Beef  Board  and  to  sim- 
ilar boards  under  the  Egg  Research  and 
Consumer  Information  Act,  the  Cotton 
Research  and  Promotion  Act.  the  Po- 
tato Research  and  Promotion  Act,  and  a 
similar  board  representing  the  wool  pro- 
ducers or  the  wool  Industry. 

The  percentage  of  consumer  repre- 
sentation required  on  those  boards  by 
the  terms  of  this  amendment  would  be 
25  percent — reduced  from  50  percent  In 
the  amendment  I  have  withdrawn.  So 
that  25  percent  of  the  members  of  the 
Beef  Board  In  the  pending  legislation 
woiild  be  consumer  representatives,  and 
on  the  other  boards  as  terms  expired — as 
terms  expired  for  members  now  serving 
on  those  boards — ^positions  would  be  filled 


by  consumers  up  to  25  percent  of  the 
membership  on  those  board*. 

Mr.  DOLE.  WUl  the  Senator  yield? 

Mr.  MUSKIE.  Yes,  I  yield  to  my  good 
friend  from  Kansas. 

Mr.  DOLE.  I  appreciate  the  comments 
of  the  Senator  from  Maine  with  refer- 
ence to  who  may  be  filling  positions  on 
other  boards  now  in  operation. 

It  is  my  understanding,  thp  legislative 
history  Is  perfectly  clear,  that  as  terms 
expire  on  various  boards  they  would  be 
replaced  by  someone  nominaited  by  bona 
fide  consumer  groups  until  that  per- 
centage reaches  25  percent  an  any  given 
board,  Is  that  correct? 

Mr.  MUSKIE.  The  Senator  is  correct. 

Mr.  DOLE.  I  thank  the  Senator. 

Mr.  MUSKIE.  I  think  all  four  Senators 
who  have  contributed  to  the  4evelopment 
of  this  compromise  are  in  agreement. 

I  yield  to  my  good  frienq  from  Ala- 
bama. 

Mr.  ALLEN.  I  would  like  to  ask  at  this 
point,  on  the  terms  as  they  etpire,  would 
that  mean  that  the  Secretary  or  the  ap- 
pointing authority  would  hme  to  name 
exclusively — until  the  level  of  25  per- 
cent consumer  representatioh  had  been 
reached — from  consumer  groups? 

In  other  words,  they  hava  none  now, 
would  that  mean  that  as  25i  percent  of 
them  saw  their  terms  expire,  the  first  25 
percent  would  have  to  be  corjsumers? 

Mr.  MUSKIE.  I  think  th^t  would  be 
the  effect,  yes.  I  understand  what  the 
Senator  may  be  driving  at,  but  I  think 
that  would  be  the  effect. 

Mr.  DOLE.  Mr.  President,  1  would  like 
to  further  question,  in  some  cases,  I  am 
not  certain  just  how  It  opera Ijes,  whether 
the  terms  of  the  Cotton  or  Paltato  Board, 
or  whatever,  if  they  all  expired  at  the 
same  time,  then  I  assume  only  25  per- 
cent consumer  representatioh  would  be 
permissible,  but  where  they  expired  on 
staggered  terms,  one  expire^  this  year, 
one  in  2  years,  one  in  3  year*,  then  it  is 
my  understanding  that  those  ierms  would 
be  filled  with  someone  recommended  and 
nominated  by  bona  fide  consumer  groups 
until  the  percentage  of  25  percent  was 
reached. 

There  are  other  considerations,  that 
might  be  geographic  representation,  and 
that  might  present  another  pfoblem,  de- 
pending In  which  geographifc  area  the 
term  might  expire. 

It  ought  to  be  made  clear  in  the  legis- 
lative history  that  we  are  not  trying  to 
do  damage,  but  we  are  just  trying  to 
make  certain  that  in  due  time  these  in- 
terests are  represented. 

Mr.  ABOUREZK.  Will  the  Senator 
yield?  T 

Mr.  MUSKIE.  Yes.  I 

Mr.  ABOUREZK.  Under  the  legislation 
that  we  are  considering,  the  Secretary 
has  the  absolute  discretion  to  Select  areas 
from  which  representation  c0mes.  So  it 
is  not  a  problem,  at  least  in  this  bill.  I 
do  not  know  about  the  oth^  laws  the 
Senator  is  talking  about. 

Mr.  DOLE.  Perhaps  the  wood  bill  might 
be  a  problem,  someone  suggested.  But  it 
seems  to  me  that  as  long  as  the  Secre- 
tary moves  as  soon  as  practicable  in  these 
areas.  If,  In  fact,  this  becomes  a  law,  that 
would  satisfy  the  sponsors  of  Che  amend- 
ment. 
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Mr.  MUSKIE.  I  think 
may  I  say  to  the  Senator. 
In  addition,  I  believe  this 
fined   further   in   conferenc* 
would  cover  any  other 
may  exist  in  this  formula, 
want  to  create  an  impossibl^ 
We  do  want  to  move  in  the  d 

f erred  to.  I  believe  the 

be  developed  in  time  to  be 
conference. 

Mr.  DOLE.  The  Senator  . 
believes  that  the  geographic 
tion  on  the  Beef  Board  might 
further  clarified  in  the  confei 
Mr.  MUSKIE.  I  think  that 
mate  concern. 

Mr.  ALLEN.  I  believe  there 
sible  problem  that  might  be 
On  some  of  these  boards 
various  segments  of  the 
sented  by  a  given  fraction  oi 
number.  By  the  luck  of  the 
speak,  or  by  the  terms,  we 
one  phase  of  the  industry 
wiped  out  by  these  consume;  ■ 
or  members.  How  would  tha; 
care  of  or  met? 

Mr.  MUSKIE.  I  do  not 
would  be  met  by  the 
considering  now,  but  I  sugges 
too,  is  a  problem  that  we  caj 
in  conference  if  it  develops  as 

Mr.  ALLEN.  The  Senator 
understand  there  could  be  _.. 
itude  with  the  conferees  on 
ments  of  the  language. 

Mr.  MUSKIE.  I  would 
will  say  to  the  Senator. 
Mr.  ALLEN.  That  being 

that  this  carries  out  the 

distinguished  Senator  from 

jecting  here  and  insisting  on, 
be    consumer    representative:  i 
board  being  created  under 
bill.  His  amendment  calls  for 
vision  between  producers  and  _, 
The  present  amendment  woul  i 
apply  to  the  Beef  Board,  bu 
also  apply  to  the  Egg  Board, 
Board,  the  Wool  Board  and 
Board,  I  believe.  Is  that  corr 
Mr.  MUSKIE.  The  Senator 

with  the  exception  of  his ^, 

of  the  ratio  between  consumer^ 
ducers  which  would  be  25-75, 
50-50. 

Mr.  ALLEN.  I  would  have  n 
to  the  amendment  as  a 
feet,  for  the  amendment  whic|i 
ator  has  withdrav/n. 
The     PRESIDING 

Garn)  .  The  Senator  from 

Mr.  DOLE.  On  behalf  of  th( 
I  am  willing  to  accept  the 
Mr.  President,  based  on  the 
ing  that  I  have  from  the 
have  had.  There  are 
siderations.  In  the  proposed  . 
for  example,  there  would  be 
sentative  for  each  State  and 
sentative  for  each  district  of 
lion  head  of  cattle.  Those 
would  number  68.  As  the 
Maine  has  pointed  out,  if  it  is 
to   clarify    the   legislative   - 
could  be  done  in  conference, 
have  ample  time.  On  the  basii 
would  apply  across  the  board 
modity  boards  and  groups  In 
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motion  and  research  efforts,  I  am  per- 
fectly willing  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  MUSKIE.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  ALLEN.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  ABOUREZK.  Mr.  President,  I 
have  an  amendment  which  I  send  to  the 
desk  and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
Abourezk)  proposes  an  amendment: 

On  page  12,  line  24,  Insert  in  8(e)  (2)  after 
"order"  in  the  second  line  "except  the  aggre- 
gate rate  shall  never  exceed  one-half  of  1 
percent". 

Mr.  ABOUREZK.  Mr.  President,  there 
is  an  error  in  there.  It  should  read  one- 
tenth  of  1  percent.  I  move  to  modify  the 
amendment  to  read  in  that  fashion. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  his 
amendment.  It  will  be  so  modified. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

On  page  12,  line  24,  Insert  In  8(e)  (2)  after 
"order"  In  the  second  line  "except  the  aggre- 
gate rate  shall  never  exceed  one-tenth  of  1 
percent." 

Mr.  ABOUREZK.  Mr.  President,  this 
amendment  insures  that  there  will  be  a 
maximum  limitation  of  the  assessment 
levied  upon  each  unit  of  livestock  coming 
under  this  legislation.  Under  the  existing 
language,  there  is  no  limitation  whatso- 
ever and  the  discretion  is  entirely  up  to 
the  Secretary. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  and  ask  unanimous  consent 
that  It  not  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I  will 
ask  for  the  yeas  and  nays  on  this  amend- 
ment, and  I  wish  the  cloakroom  people 
would  try  to  get  enough  Senators  in  the 
Chamber  for  a  second. 

In  the  meantime,  I  will  restate  what 
this  amendment  does.  It  places  the  top 
limit  of  0.1  percent  on  the  assessment 
that  can  be  levied  against  each  unit  of 
livestock,  and  the  reason  for  that  is  very 
simple.  The  bill  places  no  upper  limit 
or  upper  restriction  on  the  amoimt  that 
can  be  levied,  and  I  think  that  for  the 
protection  of  the  people  involved  and  for 
the  protection  of  the  minority  rights  of 
the  cattle  producers  tliere  should  be 
some  kind  of  Ihnitatlon  by  statute. 

Mr.  President,  I  shall  read  from  an 


analysis  of  the  Beef  Research  and  Infor- 
mation Act  which  was  prepared  by  an 
agricultural  economist.  It  has  a  number 
of  very  revealing  points  In  this  analysis. 

OBJECrrvE 

The  objective  of  the  Beef  Research  and 
Information  Act  (H.R.  7656)  Is  to  enable 
cattle  producers  to  establish,  finance,  and 
carry  out  a  coordinated  program  of  research, 
producer  and  consumer  Information,  and 
promotion  to  Improve,  maintain,  and  develop 
markets  for  cattle,  beef,  and  beef  products. 
These  are  laudable  goals.  But  are  they  real- 
istic? Win  promotion  programs  for  cattle  and 
beef  accomplish  enough  to  pay  for  their  costs 
to  producers  and  the  addition  of  still  an- 
other, not  insignificant,  element  of  "red 
tape"  into  the  marketing  system  for  cattle? 

The  proposed  marketing  tools — research. 
Information  dissemination,  and  promotion — 
are  effective  when  used  with  the  right  prod- 
uct. But  there  are  a  niimber  of  factors  that 
lead  this  analyst  to  the  conclusion  that,  for 
cattle  and  beef,  such  programs  will  not  ac- 
complish the  stated  objective.  They  may  even 
be  counter-productive. 

WHY    IS    BEEF    DIFFEBEMT? 

Beef  is  the  most  popular  source  of  protein 
In  the  United  States.  Consumers  already  con- 
sider beef  to  be  a  superior  product.  It  Is  a 
food  for  which  demand  has  grown  rapidly. 

Between  1959  and  1976  per  capita  con- 
sumption of  beef  in  this  country  Increased 
by  almost  50  percent,  from  81  pounds  per 
head  to  120  pounds.  Over  the  same  period, 
there  was  a  drop  in  per  capita  consumption 
of  pork,  lamb  and  mutton,  veal,  eggs,  and 
dairy  products.  Thus  while  beef  consumption 
was  moving  sharply  upward  without  promo- 
tion, consumption  of  most  competitive  foods 
declined  despite  considerable  market  promo- 
tion. 

TJNSTJCCESSFtTL    PBOGRAMS 

With  a  few  exceptions,  generic  advertising 
has  not  been  very  successful.  Costly  generic 
advertising  over  a  long  period  of  years  by 
the  dairy  Industry  failed  to  halt  a  steady 
decline  in  the  total  consumption  of  milk  In 
this  country  and,  with  the  single  exception 
of  cheese,  every  dairy  product  of  significance. 
The  result  of  two  decades  of  promotion  of 
lamb  and  wool  was  a  steady  decline  In  the 
use  of  these  products.  Per  capita  lamb  and 
mutton  consumption  dropped  from  4.8 
potmds  in  1959  to  an  estimated  1.8  pounds 
In  1975.  Per  capita  wool  consumption  de- 
clined by  three-fourths  in  the  past  twenty 
years.  A  high-powered  and  ooetly  cotton 
promotion  program  has  been  accompanied  by 
a  steady  decline  In  consumption  of  this  fiber 
in  the  United  States. 

SirCCZSSFUI.   FBOGBABIS 

However,  under  certain  circumstances  gen- 
eric promotion  programs  do  pay  off.  Success- 
ful promotion  programs  have  been  carried 
out  for  avocados,  prunes,  and  cranberries;  but 
each  of  these  are  Uttle-used  products  of 
which  a  high  percentage  of  consumers  are 
hardly  aware.  But  all  consumers  are  aware 
of  beef — the  "boycott"  of  1972-73  proved  that. 
The  citrus  industry  is  another  that  has  ap- 
parently reaped  dividends  from  generic 
promotion,  but  mainly  for  processed  Items. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ABOUREZK.  Yes. 

Mr.  PASTORE.  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufScient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I  con- 
tinue reading. 


PSOBLEWS  CONFBONTING  CATTLEMEN 

The  conditions  facing  cattlemen  are  qvUte 
different  from  those  that  faced  producers  of 
avocados,  citrus,  cranberries,  and  prunes. 

There  are  three  main  causes  of  the  cattle 
producers'  current  problems:  (1)  a  rapid 
buUdup  in  herds  resulting  from  producer  en- 
thusiasm In  the  early  1970's  combined  with 
an  upswing  In  the  cattle  cycle,  (2)  the  eco- 
nomic recession  (U.S.  and  worldwide)  that 
cut  Into  consumer  ability  and  willingness  to 
buy  beef,  (3)  speeded-up  Inflation  that 
brought  on  a  sharp  and  continuing  rise  In 
cattlemen's  cost  of  production,  and  (4)  in- 
abUlty  of  producers  to  exert  influence  over 
rising  wholesale  and  retail  marketing  costs 
for  beef.  A  generic  beef -promotion  program 
cannot  solve  these  problems. 

KINANCING 

The  program  would  be  financed  by  check- 
off payments  assessed  on  the  value  of  each 
head  of  cattle  sold.  Not  only  when  the  pay- 
ment Is  made,  but  ultimately,  the  entire 
cost  of  the  program  wUl,  almost  undoubt- 
edly, be  borne  by  oettle  producers.  The  check 
off  would  amount  to  a  tax  taken  from  the 
market  price  paid  by  the  producer. 

The  bill  places  no  celling  on  the  amount 
of  the  assessment. 

Mr.  President,  that  is  what  this 
amendment  would  attempt  to  do. 

This  would  make  It  tempting,  and  easy, 
for  administrators  to  continually  push  for 
Increases  In  the  assessment. 

The  record  keeping  necessary  to  comply 
with  this  bUl  would  be  onerous  and,  would 
represent  an  additional  cost  for  slaughters. 
Again,  almost  unquestionably,  this  cost 
would  be  passed  back  to  the  cattle  pro- 
ducer, BtiU  further  reducing  his  return. 

WHO    WOULD    BENEFIT? 

Advertising  agencies  and  market  research- 
ers would  clearly  benefit,  but  there  is  little 
reason  to  believe  this  program  would  bene- 
fit any  other  group.  For  advertisers  it  would 
be  a  "plum"  that  has  long  been  sought.  Al- 
though the  beef  industry  Is  the  largest  sin- 
gle segment  of  American  agriculture.  It  is 
virtually  untapped  by  advertisers. 

OTHER    CONSIDEBATIONS 

There  are  three  final  considerations  that 
reinforce  the  above  argtunents  against  the 
wisdom  of  the  proposed  program.  First, 
there  la  nothing  that  prevents  producers 
from  having  a  market  research  and  promo- 
tion program  without  getting  the  govern- 
ment Involved.  They  just  haven't  had  an 
Interest  in  supporting  such  a  program.  Sec- 
ond, is  the  impact  on  beef  substitutes.  If 
the  beef  promotion  program  were  success- 
ful It  would  force  pork,  dairy,  and  poiUtry 
producers  to  step  up  their  promotion  pro- 
grams In  an  effort  to  recapture  markets  lost 
to  beef.  Third  is  the  danger  of  the  beef  In- 
dustry losing  some  of  its  credibility  with 
oonsumexs  through  unwise  propaganda  and 
misleading  advertising.  Unless  programs  of 
this  kind  are  on  very  firm  ground,  they  can 
be  caunter-productlve. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  TMjo 
yields  time? 

Mr.  ALLEN.  Mr.  President,  I  yield  ray- 
self  such  time  as  I  may  use. 

Mr.  President,  this  amendment  which 
would  limit  the  assessment  to  be  charged 
a  producer  on  the  sale  of  his  cattle  to 
one-tenth  of  1  percent  of  the  amoimt  of 
the  sale  Is  unsound  and  imwlse.  The  in- 
dustry Is  talking  about  three-tenths  of 
1  percent,  and  in  all  likelihood  that  will 
be  the  amount  that  is  set  in  the  order. 

It  is  estimated  that  the  three-tenths 
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of  1  percent  would  bring  In  some  $35  to 
$40  million.  If  there  were  no  applications 
for  refunds.  Based  on  the  10-percent  ex- 
perience rating  on  the  cotton  program, 
where  the  10  percent  In  amount  of  the 
assessments  was  applied  for  a  refund, 
this  would  cut  the  amount  that  would  be 
available  under  this  program  at  the 
three-tenths  of  1  percent  down  to  a  level 
of  around  $30  million. 

If  the  amendment  of  the  Senator  from 
South  Dakota  is  adopted,  obviously  that 
would  cut  It  down  to  $10  million;  because 
If  three -tenths  of  1  percent  would  bring 
In  $30  minion,  one- tenth  of  1  percent 
would  bring  in  $10  million.  That  Is  not 
adequate  to  support  this  program  and  to 
carry  on  the  constructive  efforts  for  the 
research  and  developmen^  and  promotion 
of  the  beef  industry.  The  cattle  produc- 
ers, themselves,  have  estimated  that  it 
would  take  at  this  time  some  $35  to  $40 
million  to  carry  on  an  effective  program. 

It  Is  not  quite  correct  to  say  that  there 
Is  no  limit  in  the  present  bill,  because  it 
would  take  an  additional  order  to  get  the 
amount  of  the  assessment  over  one-half 
of  1  percent. 

So  the  distinguished  Senator  from 
South  Dakota  again  is  seeking  to  kill 
the  bill  by  offering  an  amendment.  It  is 
a  time-honored  practice,  and  I  find  no 
fault  with  the  distinguished  Senator 
from  South  Dakota  for  offering  amend- 
ments that,  in  effect,  would  kill  the  bill. 
The  Senator  from  Alabama,  on  occasion, 
has  offered  such  amendments  to  meas- 
ures on  the  floor  of  the  Senate.  I  do  not 
object  to  his  offering  amendments,  but 
I  point  out  that  it  is  just  an  indirect  way 
of  killing  the  bUl. 

Suppose  the  bill  were  passed  In  this 
fashion  and  it  quickly  became  apparent 
that  the  one-tenth  of  1  percent  was  not 
enough  to  fimd  this  program.  Then  we 
would  come  back  to  Congress  and  get 
this  figure  raised. 

I  think  it  is  significant  that  the 
amendment  offered  by  the  distinguished 
Senator  from  South  Dakota  and  read  at 
the  desk  calls  for  a  limit  of  one-half  of 
1  percent.  I  feel  that  that  would  be 
more  in  reason.  The  amendment  was 
modified.  I  believe,  to  its  present  one- 
tenth  of  1  percent.  So.  when  the  time 
on  this  amendment  expires,  the  distin- 
guished Senator  from  Kansas  (Mr. 
DoLB)  and  I  plan  to  offer  an  amendment 
to  the  pending  amendment  which  would 
go  back  to  the  one-half  of  1  percent  as 
the  limit.  I  believe  that  would  be  a  com- 
plete answer  to  the  charge  that  no  limit 
Is  provided  in  the  bill.  Let  us  provide  a 
limit,  but  let  us  provide  a  reasonable 
limit 

With  the  industry  saying  that  it  must 
have  three-tenths  of  1  percent  to  start 
with,  we  certainly  would  not  be  serving 
the  best  interests  of  the  cattle  producers 
to  cut  that  two-thirds.  So  let  them  start 
at  three-tenths  of  1  percent  and  then 
have  a  ceiling.  No  matter  what  they  pro- 
vide In  the  order,  no  order  could  have  a 
provision  for  less  than  one-half  of  1  per- 
cent as  the  assessment. 

While  I  think  the  one-tenth  of  1  per- 
cent is  far  from  being  adequate,  I  feel 
that  the  one-half  of  l  percent,  being 
slightly  more  than  Is  being  contemplated 
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to  start  the  program,  would  be  reason- 
able. Since  it  would  be  somewhat  above 
what  the  industry  plans  to  start  with,  it 
would  allow  some  little  rootn  for  growth 
and  building  up  a  progratn  making  It 
more  useful  and  more  serviceable  to  pro- 
ducers and  consumers. 

When  this  amendment  is  offered, 
changing  the  assessment  rate  to  a 
maximimi — we  do  not  havte  to  go  that 
high,  and  I  do  not  believe  they  would  go 
to  three-tenths  of  1  percent  to  start — I 
believe  that  if  we  adopt  a  limitation  of 
one-half  of  1  percent,  we  will  be  yielding 
to  the  distinguished  Senator  from  South 
Dakota  In  his  contention  that  there 
should  be  a  limit.  I  agree  with  him.  I 
think  there  should  be  a  limit.  However, 
to  cut  the  projection  of  the  cattle  in- 
dustry by  two-thirds  is  juat  a  little  too 
much  of  a  cut.  So  let  us  prt)vide  for  the 
one-half  of  1  percent  whpn  the  time 
comes. 
I  reserve  the  remainder  of  mv  time. 
The  PRESIDING  OFFtCER.  Who 
yields  time? 

Mr.  ABOUREZK.  Mr.  Pfesident,  will 
the  Senator  yield? 
Mr.  ALLEN.  I  yield. 
Mr.  ABOUREZK.  Just  1  idinute. 
When  the  Senator  from  Alabama  re- 
fers to  the  industry  wanting  three- tenths 
of  1  percent,  he  does  not  r^fer  to  all  of 
the  cattle  industry;  because!  a  great  seg- 
ment of  the  Industry  is  opposed  to  this 
bill,  to  any  mandatory  assessment  at  all. 
In  that  regard,  I  point  out  that  my 
amendment  is  one-third  afiove  what  a 
good  segment  of  the  indiistry  wants, 
rather  than  two-thirds  below  what  the 
other  segment  wants.  The  National 
Fanners  Organization,  tfte  National 
Farmers  Union,  the  Independent  Stock- 
growers  of  America,  the  South  Dakota 
Farmers  Union,  the  South  I>akota  Farm 
Bureau,  the  National  Meat  Promoters, 
and  the  American  Bureau  Federation  are 
all  very  much  opposed  to  this  legislation. 
I  know  that  the  Senator  from  Kansas 
inserted  in  the  Record  yesterday  the 
names  of  a  nimiber  of  cattl«men's  orga- 
nizations which  are  described  as  being 
in  support  of  this  bill.  The  only  problem 
is  that,  when  talking  about  interlocking 
directorates,  if  we  take  a  Jook  at  that 
group  of  organizations,  they  all  sort  of 
Intertwine.  They  tend  to  b*  the  larger 
cattle  producers,  the  giant  cattle  pro- 
ducers, in  the  country.  So  I  think  it 
would  be  more  fair  to  say  trtat  only  part 
of  the  Industry  wants  three- tenths  of  1 
percent. 

I  reserve  the  remainder  of  my  time. 
Mr.  DOLE.  Mr.  President,  as  the  Sen- 
ator from  Alabama  has  indicated,  at  the 
appropriate  time  I  will  offee  an  amend- 
ment which,  in  effect,  would  te  the  origi- 
nal Abourezk  amendment,  ibecause  his 
amendment  did  set  the  oi|e-half  of  1 
percent  that  was  submitted;  and  appar- 
ently from  the  time  of  submission  until 
now,  there  has  been  some  change  in  posi- 
tion. 

The  Senator  from  Kansa$  points  out 
two  areas :  One,  of  course,  is  that  if  it  is 
too  high,  the  referendum  probably  will  be 
defeated.  If  the  producer  faels  it  is  too 
high,  he  does  not  have  to  participate. 


guara  ntees 


the 

ej  cessive. 


hundre  dweight 


thdse 


tie 


W2 


aiid 
CEn 


There  are  a  couple  of 
producer. 

It  seems  to  me  that  by 
some    limit — and    I    agree 
should  be  some  limit  in 
half  of  1  percent  is  not 
assessment  on  cotton  is  $1 

potatoes,  1  cent  per        

wool  it  is  not  specified,  but  i 
from  support  payments,  and 
5  cents  per  case.  So  in  all 
there  is  some  flexibility. 

It  seems  to  the  Senator 
that  the  issue  Is  clear.  If 
starve  the  program  before  it 
its  potential,  we  can  take 
amended  amendment.  If 
lieve  that  we  want  a  progratf 
producer,  the  consumer, 
payer  of  this  country,  we 
Senator  from  South  Dakota 
amendment — one-half    of 
Which  now  has  been  adopted 
ator  from  Kansas  and  the 
Alabama. 

I  say  again  to  the  Senator 
Dakota,  who  has  several 
that  it  seems  to  me  that  in 
good  legislation,  we  could 
resolution  of  all  these  am 
we  cannot  just  work  out 
which  he  agrees  and  then 
others. 

There  is  still  that  possibilitk^ 
the  same  ballpark.  I  think 
eters  are  clarified  in  the 
At  any  rate,  it  must  be    ..^.- 
Beef  Board.  At  any  rate,  ovei 
of  1  percent  must  be 
ducers  in  one  referendum 
what  we  will  introduce  at  a 
For  that  reason,  I  am 
amendment,  in  its  present 
Senator  from  South  Dakota 

The     PRESIDING 
yields  time? 

Mr.  DOLE.  Mr.  President 
the  remainder  of  our  time. 
The  PRESIDING  OFFI 
Senators  yield  back  their 

Mr.   ABOUREZK.   I   am 
yield  back,  except  I  want  to 
and  nays  on  the  amendment 
ator  from  Kansas. 

I  ask  unanimous  consent 
order  to  ask  for  the  yeas  and 
Dole-Allen  amendment  to 
amendment. 

The  PRESIDING  OFFI 
objection? 

The  Senator  may  ask  for 
nays. 

Is  there  objection  to  the 
consent  request? 
Who  yields  time? 
Mr.  ALLEN.  We  yield  back 
the  Abourezk  amendment. 
The  PRESIDING  OFF! 
has  now  been  used  or  yielded 

Does  the  Senator  from 
his  amendment  to  the  desk? 
Mr.  ALLEN.  Yes,  I  call  up 
ment. 

The     PRESIDING 
amendment  will  be  stated 
The  assistant  legislative 
follows : 
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we  want  to 
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strike  out  the  words  "exceed  one-tenth  of 
one  percent"  in  the  second  line  of  the 
amendment  and  Insert  In  lieu  thereof  the 
following:  "exceed  one-half  of  one  percent". 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  consume. 

This  amendment,  offered  by  the  dis- 
tinguished Senator  from  Kansas  (Mr. 
Dole)  and  myself,  would  have  the  effect 
of  placing  a  limit  upon  the  amount  of 
the  assessment  that  can  be  charged  a 
cattle  producer  on  the  sale  of  his  cattle. 
It  puts  one-half  of  1  percent  as  a  maxi- 
mum. The  bill  contains  no  maximum.  It 
was  contemplated  that  the  assessment 
would  be  set  in  the  order  at  three-tenths 
of  1  percent  and  that  that  would  bring 
it  in  the  neighborhood  of  $30  to  $40  mil- 
lion. The  3  percent  would  be  an  assess- 
ment, on  the  average  per  producer  basis, 
of  less  than  $20,  but  on  a  per  annum 
basis,  it  comes,  then,  only  to  about  25 
cents  per  head  for  the  total  U.S.  cattle 
herd:  with  the  half  of  1  percent,  that 
would  increase  these  figures  slightly. 

The  one-tenth  of  1  percent  would  de- 
stroy the  program,  because  it  is  projected 
that  the  program  would  cost  a  minimum 
of  $30  to  $40  million  per  year  and,  as  the 
program  develops  and  they  take  on  more 
research,  there  is  a  limitless  amount  of 
research  that  can  be  done  in  the  field  of 
animal  diseases.  It  has  been  estimated 
that  the  owners  of  animals  lose  over  a 
billion  dollars  a  year  as  a  result  of  dis- 
eases of  animals.  So  this  is  something 
that  the  Board  could  do.  This  could  cost, 
In  itself,  more  than  the  $10  million  a  year 
that  the  distinguished  Senator  from 
South  Dakota  would  limit  the  assessment 
to. 

So,  under  the  bill  as  it  now  pends  be- 
fore the  Senate,  it  will  start  out,  as  con- 
templated, at  three-tenths  of  1  percent, 
and  if  it  went  higher  than  one-half  of 
1  percent,  then  It  would  take  a  new  order 
to  be  voted  on.  But  it  could  be  moved  up 
to  the  one-half  of  1  percent  without  a 
new  order.  What  Senator  Dole  and  I 
are  seeking  to  do  is  put  a  reasonable  limit, 
a  limit  that  would  provide  for — we  must 
bear  in  mind  that  this  is  written  into  the 
law  and  any  change  would  take  a  new 
bill  and  new  hearings.  This  is  an  amend- 
ment that  is  going  to  stand  for  years  and 
years,  in  all  likelihood.  So,  to  have  some 
little  room  for  expansion  in  the  program. 
It  would  seem  that  one-half  of  1  percent 
would  be  reasonable,  indeed,  as  the  limit. 
Certainly,  the  one-tenth  of  1  percent  pro- 
vided by  the  Abourezk  amendment  is  in- 
adequate and  would  destroy  the  program 
before  it  ever  gets  started. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mi.  ALLEN.  Yes,  I  yield  such  time  as 
ine  Senator  requires. 

Mr.  DOLE.  I  do  not  think  It  wlU  re- 
quire much  time.  We  have  been  over  this 
ground  now  for  some  time. 

The  issue,  as  stated  by  the  Senator 
from  Alabama,  is  very  clear.  I  commend 
the  Senator  from  South  Dakota.  We  have 
adopted  his  position  before  he  changed 
It.  We  are  now  in  accord  with  placing  a 
limit.  We  agreed  it  should  be  one-half  of 
1  percent.  That  is  really  what  It  Is  all 
about.  We  were  all  In  agreement  before 
lunch,  but  since  that  time,  there  has 
been  a  change. 


I  suggest  that  the  amendment  offered 
by  the  Senator  from  Kansas  and  the 
Senator  from  Alabama  does  what  the 
Senator  from  South  Dakota  and  others 
who  may  be  concerned  about  a  limit 
proposed  to  do  and  wanted  to  do  and 
would  do  and  now  cannot  do. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ABOUREZK.  Mr.  President.  I 
want  to  read  some  figures  I  have  on 
agricultural  research  that  has  been 
funded.  The  Agricultural  Research  Serv- 
ice spent,  in  1975,  $215,323,000.  The  coop 
State  research  stations  spent  $101,749.- 
000.  Within  the  Agricultural  Research 
Service  budget,  the  amount  of  money 
spent  on  research  for  hvestock  is  $38.6 
million.  Research  on  market  use  In  agri- 
culture products,  which  includes  live- 
stock, is  a  portion  of  $67.3  million,  and  in 
the  CRSC,  a  portion  of  SlOl  million 
appropriated  for  them  is  used  for 
livestock  research. 

In  all,  the  figures  that  have  been  pro- 
vided to  me  show  that  something  over 
$300  million  per  year  in  tax  dollars  is 
spent  on  agricultural  research.  To  think 
that  we  can  add  a  tax  program  on  small 
farmers  and  small  ranchers,  controlled 
by  large  ranchers,  large  feedlots,  and 
large  chain  stores — to  think  that  that  is 
going  to  add  anything  to  the  research 
capability  is  purely  illusory.  What  it 
really  amounts  to  is  that  these  people 
have  found  a  way  to  make  the  small 
producer  pay  for  their  advertising 
budget.  That  Is  all,  simply,  that  It 
amounts  to.  No  matter  what  the  smoke- 
screen is  that  is  laid  over  the  top  of  this, 
it  boils  down  to  that. 

There  is  plenty  of  research  money 
available  in  the  U.S.  Department  of 
Agriculture.  There  will  be  nothing  added 
to  that  from  this  legislation  if  it  Is 
passed.  There  will  be  a  great  deal  added 
to  the  profits  of  Madison  Avenue  and, 
most  likely,  the  chain  stores  and  pack- 
inghouses. 

Mr.  President,  I  was  hoping  we  could 
get  a  sufficient  number  of  Senators  in 
the  Chamber  for  a  roUcall  vote  on  this 
matter. 

I  suggest  the  absence  of  a  quorum,  and 
I  ask  unanimous  consent  that  it  be 
charged  to  neither  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  Allen-Dole 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ABOUREZK.  I  yield  back  the 
remainder  of  my  time. 

Mr.  ALLEN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 


has  been  yielded  back.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

(During  the  call  of  the  roll  Mr.  Curtis 
assumed  the  chair  as  Presiding  Officer, 
and  was  subsequently  relieved  by  Mr. 
Gold  WATER.) 

Mr.  ROBERT  C.  BYRD.  I  armounce 
that  the  Senator  from  Florida  (Mr. 
Chtles),  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  New  Hamp- 
shire (Mr.  DxjRKiN),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Minnesota  (Mr.  Humphrey)  ,  the  Senator 
from  Louisiana  (Mr.  Long)  ,  the  Senator 
from  Montana  (Mr.  Mansfield),  the 
Senator  from  Wyoming  (Mr.  McGk), 
the  Senator  from  Mississippi  (Mr.  Stsm- 
Nis),  and  the  Senator  from  Iowa  (Mr. 
Culver)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inoutte)  ,  the  Senator 
from  Vermont  (Mr.  Leahy),  and  the 
Senator  from  Utah  (Mr.  Moss)  are  ab- 
sent on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New 
Hampshire  (Mr.  Durkin)  would  vote 
"nay." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  HawaU  (Mr.  Fono), 
and  the  Senator  from  Ohio  (Mr.  Taft) 
are  necessarily  absent. 

The  result  was  announced — yeas  50 
nays  34,  as  follows: 

[Bollcall  Vote  No.  634  Leg. I 
YEAS — 50 


Allen 

Bartlett 

Beall 

Bellmen 

Bentsen 

Brock 

Buckley 

Burdick 

Byrd. 

Harry  F..  Jr. 
Byrd.  Robert  C. 
Cannon 
Clark 
Cranston 
Curtis 
Dole 

Domenlcl 
Eastland 


Abourezk 

Bayh 

Biden 

Brooke 

Bumpers 

Case 

Eagleton 

Glenn 

Hart.  PhUip  A. 

Hartke 

Hathaway 

Jackson 


Pannin 

Ford 

Garn 

Goldwater 

Griffin 

Hansen 

Hart,  Gary 

Haskell 

Hatfield 

Helms 

Hollings 

Hruska 

Huddleston 

Johnston 

Laxalt 

McClellan 

McClure 

Mondale 

NAYS— 34 

Javits 

Kennedy 

Magnuson 

Mathlas 

McGovern 

Mclnt  jre 

Met  calf 

Muskie 

Nelson 

Pastore 

Pell 

Percy 


Montoya 

Morgan 

Nunn 

Packwood 

Pearson 

Randolph 

Scott, 

William  L. 
Sparkman 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Tunney 
Young 


Pro.xmire 

Ribicoflf 

Roth 

Schweiker 

Scott,  Hugh 

Stafford 

Stevenson 

Symsngton 

Weicker 

Williams 


Baker 

Chiles 

Church 

Culver 

Durkin 

Fong 


NOT  VOTING 

Gravel 

Humphrey 

Inouye 

Leahy 

Long 

Mansfield 


—  16 


McGee 
Moss 
Stennis 
Taft 


So  the  Allen-Dole  amendment  to  the 
Abourezk  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  amend- 
ment of  the  Senator  from  South  Dakota. 
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Mr.  ABOUREZK.  Mr.  President,  I  ask 
imanimous  consent  that  the  yeas  and 
nays  be  vacated. 

The  PRESroiNG  OFFICER.  Will  the 
Senator  wait  just  a  moment? 

The  question  now  recurs  on  the 
amendment  of  the  Senator  from  South 
Dakota,  as  amended. 
Now  the  Senator  from  South  Dakota. 
Mr.  ABOUREZK.  I  ask  unanimous 
consent  that  the  order  for  the  rollcall 
be  rescinded  on  the  amendment,  as 
amended. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  question  Is  on  agreeing  to  the 
amendment. 
(Putting  the  question). 

Mr.  ABOUREZK.  Mr.  President 

The  PRESIDING  OFFICER.  The 
Chair  will  ask  for  a  division. 

I  do  not  know  whether  I  heard  more 
yeas  or  more  nays. 

Mr.  ALLEN.  Mr.  President,  I  call  for 
the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  suflacient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.   ROBERT  C.   BYRD.   Mr.   Presi- 
dent, I  ask  that  this  be  a  10-minute  roll- 
call  vote.  It  is  virtually  back  to  back. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  clerk  will  not 
continue  with  the  rollcall  until  there  is 
order  in  the  Chamber. 

The  second  assistant  legislative  clerk 
resumed  and  concluded  the  call  of  the 
roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (.Mr. 
Church),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from 
Louisiana  (Mr.  Long)  ,  the  Senator  from 
Montana  (Mr.  Mansfield)  ,  the  Senator 
from  Wyoming  (Mr.  McGee)  ,  the  Sena- 
tor from  Mississippi  (Mr.  Stennis),  and 
the  Senator  from  Iowa  (Mr.  Cttlver)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Moss) ,  the  Senator  from 
Vermont  'Mr.  Leahy),  and  the  Senator 
from  Hav.aii  (Mr.  Inouye)  are  absent  on 
official  bu.siness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minne- 
sota (Mr.  Humphrey)  would  vote  "yea". 
Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Hawaii  (Mr.  Fong), 
and  the  Senator  from  Ohio  (Mr.  Tatt) 
are  necessarily  absent. 

The  result  was  announced — yeas  52. 
nays  34,  as  follows: 

[Rollcall  Vote  No.  635  Leg.] 
YEAS— 52 


Allen  Brock  Byrd,  Robert  C. 

Bartlett  Buckley  Cannon 

Beall  Burdlck  Chiles 

BeUmon  Byrd,  Clark 

Bentsen  Harry  P.,  Jr.  Cranaton 


Curtis 

Dole 

Domenici 

Kastland 

Fannin 

Ford 

Garn 

Goldwater 

Grlffln 

Hansen 

Hart,  Gary 

Haskell 

Hatfield 


Abourezk 

Bayh 

Blden 

Brooke 

Bumpers 

Case 

Durkln 

Eagleton 

Glenn 

Hart,  Philip  A. 

Hartke 

Hathaway 


Baker 

Church 

Culver 

Pong 

Gravel 


Helms 

Hollings 

Hruska 

Huddleston 

Johnston 

Laxalt 

Magnuson 

McClellan 

McClure 

Mondale 

Montoya 

Morpan 

Nunn 

NAYS— 34 

Jackson 

Javits 

Kennedy 

Mathias 

McGovern 

Mclntyre 

MetcaU 

Muslcie 

Nelson 

Pastore 

Pell 

Percy 

NOT  VOTING- 

Humphrey 

Inouye 

Leahy 

liOlVJ, 

Maiiofleld 


Packwood 

Pearson 

Randolph 

Scott, 

William  L. 
\  Sparkman 

Stcens 
i  Stone 

Talmadge 

Thurmond 

Tower 

Tunney 

Young 


Pro.xmire 

Ribicoff 

Roth 

Schweiker 
Scott,  Hugh 
Stafford 
Sievenson 

S^Tiiington 
Weicker 

Williams 


McGee 
^Moss 
istennis 
iTaft 


So  Mr.  Abourezk's  aii>endment,  as 
amended,  was  agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  Mr.  Prfesideiit,  I  call 
up  another  amendment  of  |niiie  which  is 
at  the  desk. 

The  PRESIDING  OFt^ICER.  The 
amendment  will  be  stated, 

The  legislative  clerk  proqeeded  to  read 
the  amendment. 

Mr.  ROBERT  C.  BYRD.  Jlr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  clerk 
will  cease  the  reading  of  tli^  amendment. 

Will  Senators  please  be  seated  and  be 
quiet? 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICJer.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4,  strike  out  line:  9  and  all  the 
language  preceding  tlie  colon  In  line  10  and 
Insert  In  lieu  thereof   the  following: 

(f)  The  term  "producer"  metiiis  any  person 
who  Is  directly  engaged  in  breeding,  raising, 
fattening,  or  marketing  livestock  in  the 
United  states  and  who  derlfes  more  than 
one-third  of  his  income  frojti  and  devotes 
the  major  portion  of  his  tlme(  to  farming  or 
ranching  operations,  provided  that  no  repre- 
sentative of  a  food  chain  st0re  or  packing 
and  processing  firm  Is  entitled  to  be  ap- 
pointed to  the  Beef  Board. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  to  me  for  ^  unanimous- 
consent  request? 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
that  the  yeas  and  nays  be  ojdered  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufScient 
second. 

The  yeas  and  nays  were  ordered. 

The  clerk  will  call  the  roU. 

Mr.  ABOUREZK.  We  ate  not  ready. 

Mr.  President.  I  yield  ta  the  Senator 
from  Michigan. 

Mr.  GRIFFIN.  :'.r.  President,  on  behalf 
of  the  Senator  from  New 'Mexico  (Mr. 
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the  area  that  he  has  referred  to  should 
be  excluded? 

Mr.  ABOUREZK.  We  are  not  talking 
about  hiring  an  advertising  research 
staff. 

Mr.  HANSEN.  I  did  not  mention  ad- 
vertising. 

Mr.  ABOUREZK.  We  are  talking  about 
who  is  going  to  be  on  the  Board. 

Mr.  HANSEN.  That  is  what  I  thought. 

Mr.  ABOUREZK.  I  am  specifically  at- 
tempting to  exclude  representatives  of 
food  chains  and  of  packinghouses  and 
processing  firms. 

If  they  have  any  expertise  that  is  need- 
ed in  the  beef  industry,  it  is  for  selling 
food  at  the  retail  level  and  packing  and 
processing.  If  the  Senator  wishes  that 
kind  of  thing,  I  would  suggest  he  limit 
this  bill  only  to  packers  and  processors. 

Let  me  ask  the  Senator  a  question. 
Why  does  he  wish  to  get  out  of  the  realm 
of  the  cattleman  himself? 

Mr.  HANSEN.  I  did  not  hear  the  ques- 
tion. 

Mr.  ABOUREZK.  The  Senator  is  at- 
tempting with  tills  legislation  to  expand 
the  operation  of  this  Beef  Board  beyond 
the  realm  of  the  cattleman  himself.  Why 
does  he  wish  to  get  it  outside  of  the 
area  of  the  cattleman?  Why  does  he 
wish  people  other  than  the  cattleman 
involved? 

Mr.  HANSEN.  I  did  not  say  we  are 
trjing  to  get  it  outside  of  the  realm  Oi 
the  cattle  industry. 

As  one  who  has  liad  a  little  experience 
in  the  cattle  industry,  that  is  very  much 
in  the  cattle  business,  it  is  all  right  and 
well  and  good  to  raise  cattle,  but  that 
bottom  line  is  getting  that  beef  mar- 
keted. 

I  should  think  If  there  is  experience 
we  could  draw  upon  that  would  be  gained 
from  persons  whom  the  Senator's 
amendment  would  attempt  to  exclude 
from  the  application  of  the  bill  that  that 
certainly  is  moving  in  the  wrong 
direction. 

Mr.  ABOUREZK.  If  they  collect  some 
$60  million  or  $80  million  a  year,  which 
will  be  collected  under  this  one-half  of 
1  percent  ceiling  that  has  just  been  es- 
tablished, let  me  suggest  to  the  Senator 
they  can  hire  anyone  they  wish  out  of 
any  packing  plant  or  chain-store  in  the 
country.  So  they  are  not  going  to  be  de- 
nied any  expertise  at  all. 

All  the  Senator  is  doing  is  trying  to 
deny  the  influence  of  the  chainstores  and 
the  packinghouses  on  this  board. 

Mr.  HANSEN.  Mr.  President,  I  had 
the  privilege  of  serving  on  advisory 

Mr.  ABOUREZK.  Mr.  President,  excuse 
me.  Will  the  Senator  take  his  time  out 
of  the  opposition's  side? 

Mr.  HANSEN.  I  have  been  speaking 
on  time  yielded  to  me  by  the  Senator 
from  Alabama.  I  presume  the  Senator 
from  South  Dakota  was  speaking  on  his 
own  time  and  not  speaking  on  time  that 
was  yielded  to  me  by  the  Senator  from 
Alabama. 

Mr.  ABOUREZK.  That  Is  fine. 

Mr.  HANSEN.  Fine. 

Mr.  DOLE.  Mr.  President,  I  move  to 
table  the  amendment  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  That  mo- 
wn is  not  in  order  until  time  on  the 


amendment  has  expired  or  has  been 
yielded  back. 

Mr.  DOLE.  I  am  going  to  yield  back 
the  remainder  of  our  time  imless  the 
Senator  from  Alabama  has  a  discussion. 

Mr.  ALLEN.  Yes.  I  am  willing  to  yield 
back  the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  South  Dakota  yield  back 
the  remainder  of  his  time? 

Mr.  ABOUREZK.  No. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  9  minutes  remaining. 

Mr.  ALLEN.  Mr.  President,  I  ask  vman- 
imous  consent  that  I  might  suggest  the 
absence  of  a  quorum  with  the  time  to 
be  charged  against  time  allotted  to  the 
bill. 

Mr.  ABOUREZK.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Who  yields  time? 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  DOLE.  To  be  equally  divided. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  all  the  time 
remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  Senator  from  South  Dakota  ob- 
ject to  a  quorum  being  cliarged  against 
the  time  of  the  Senator  from  Alabama? 

Mr.  ABOUREZK.  No,  I  do  not  object 
to  that. 

Mr.  ROBERT  C.  BYRD.  On  the  biU' 

Mr.  ABOUREZK.  If  it  is  taken  out  of 
their  time,  I  have  no  objection. 

The  PRESIDING  OFFICER.  There  is 
no  time  remaining. 

Mr.  ABOUREZK.  There  is  time  on  the 
bill. 

Mr.  ROBERT  C.  BYRD.  There  is  time 
on  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  Mr.  President,  is  that 
the  request  that  time  be  taken  from  their 
time  on  the  bill? 

The  PRESIDING  OFFICER.  That  is 

correct. 

Without  objection,  it  is  so  ordered,  and 
the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President.  I  yield 
to  the  Senator  from  Alabama. 

Mr.  ALLEN.  Does  not  the  Senator  first 
want  to  yield  back  the  time  on  the 
amendment? 

Mr.  ABOUREZK.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  0FFIC:ER  (Mr. 
Goldwater)  .  All  time  on  the  amendment 
has  been  yielded  back. 

Mr.  ALLEN.  Mr.  President,  I  have  an 
amendment  to  the  amendment  at  the 
desk.  I  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  is  not  at  the  desk. 

Mr.  HANSEN.  A  parUamentary  in- 
quiry, Mr.  President. 


The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HANSEN.  Were  the  yeas  and  nays 
ordered  on  the  motion  to  table  the 
amendment  proposed  by  the  Senator 

The  PRESIDING  OFFICER.  No,  the 
yeas  and  nays  were  ordered  on  the 
amendment.  This  is  an  amendment  to 
the  amendment.  It  is  in  order. 

Mr.  HANSEN.  The  Senator  from  Ala- 
bama is  now  proposing  an  amendment  to 
the  amendment  offered  by  the  distin- 
guished Senator  from  South  Dakota.  Is 
that  the  situation  ? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  4,  strike  out  line  9  and  aU  the 
language  preceding  the  colon  In  line  10  and, 
in  lieu  of  the  language  Intended  to  bo 
proposed  by  the  Senator  from  South  Dakota, 
Mr.  Abourezk,  Insert  the  following: 

(f )  The  term  "producer"  means  any  person 
who  Is  directly  engaged  In  breeding,  raising, 
fattening,  or  marketing  livestock  In  the 
United  states  and  who  derives  more  than 
33 Va  per  centum  of  his  Income  from  or  de- 
votes the  major  portion  of  his  time  to  farm- 
ing or  ranching  operations;  provided  that  no 
representative  of  a  food  chain  store  shall  be 
appointed  to  the  Beef  Board. 

The  PRESIDING  OFFICER.  The  Chair 
inquires,  is  this  offered  as  a  substitute  for 
the  Abourezk  amendment? 

Mr.  ALLEN.  Yes. 

The  PRESIDING  OFFICER.  The  Chair 
thanks  the  Senator  from  Alabama. 

Mr.  ALLEN.  This  is  a  substitute  to  the 
Abourezk  amendment.  The  Senator,  in 
defining  the  word  "producer,"  means  any 
person  who  is  directly  engaged  in  breed- 
ing, raising,  fattening,  or  marketing  live- 
stock in  the  United  States  and  who  de- 
rives more  than  331.3  per  centum  of  his 
income  from  and  devotes  the  major  por- 
tion of  his  time  to  farming  or  ranching 
operations.  This  changes  that  figure  to 
331 3  per  centum. 

He  goes  on  and  says  that  no  repre- 
sentative of  a  food  chain  store  or  a  proc- 
essor or  packer  should  be  appointed  to 
the  Beef  Board.  This  amendment  leaves 
out  the  processors  and  packers  as  being 
excluded  from  representation  on  the 
Board.  It  does  continue  the  prohibition 
against  the  representative  of  a  food  chain 
store.  I  hope  the  Senator  is  willing  to 
accept  it. 

Mr.  ABOUREZK.  Mr.  President,  we 
have  discussed  this  particular  modifica- 
tion, or  the  substitute.  I  have  indicated 
that  I  shall  accept  it.  I  wish,  at  the  ap- 
propriate time,  to  ask  consent  to  with- 
draw the  yeas  and  nays  on  my  amend- 
ment, once  this  is  adopted  as  a  substitute. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  It  is 
so  ordered. 

Mr.  DOLE.  Mr.  President,  will  the  Sen/ 
ator  from  Alabama  yield? 

Mr.  ALLEN.  Yes. 

Mr.  DOLE.  Does  it  read  that  no  repre- 
sentatives of  a  chainstore  shall  be  nomi- 
nated to  the  Board?  Is  that  the  Intent 
of  the  amendment? 

Mr.  ALLEN.  My  amendment  leaves 
that  in.  It  does  not  seek  to  strike  It  out. 
It  does  strike  out  the  prohibition  against 
packers  and  processors'  being  excluded 
from  the  Board. 
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Mr.  DOLE.  On  that  basis,  I  have  no 
objection  to  accepting  the  amendment. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  ABOUREZK.  I  yield  to  the  Sena- 
tor from  North  Carolina. 

Mr.  HELMS.  The  Senator  from  North 
Carolina  does  not  want  to  nltpick,  but 
would  the  Senator,  just  for  the  purpose 
of  my  understanding,  define  what  Is 
meant  by  a  representative  of  a  food 
chsdn?  Is  that  a  stockholder? 

Mr.  ABOUREZK.  It  would  not  neces- 
sarily be  a  stockholder  unless  he  is 

Mr.  HELMS.  The  Senator  is  saying  an 
officer  or  employee  of  a  food  chain  and 
does  not  relate  this  necessarily  to  a  stock- 
holder who  owns  five  shares  of  stock,  or 
something  like  that? 

Mr.  ABOUREZK.  I  certainly  do  not  In- 
tend that,  no. 

Mr.  HELMS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Do  tiie 
Senators  yield  back  their  time? 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  ALLEN.  From  the  time  on  the  bill. 

The  PRESIDING  OFFICER.  "Hie  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  withdraw 
my  amendment,  because  it  does  not  carry 
out  the  purpose  Intended  to  be  accom- 
plished by  the  amendment. 

■nie  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  ALLEN.  Mr.  President,  I  should 
like  to  address  the  Abourezk  amendment 
on  the  time  allotted  under  the  bill. 

Mr.  ABOUREZK.  Mr.  President,  we 
have  not  yet  withdrawn  the  yeas  and 
nays  on  my  amendment,  have  we? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  ABOUREZK.  They  are  still  In 
effect? 

The  PRESIDING  OFFICER.  They  are 
still  in  effect  on  the  Senator's  amend- 
ment. 

The  Senator  from  Alabama  is  recog- 
nized. 

Mr.  ALLEN.  Mr.  President,  this 
amendment  of  the  distinguished  Sena- 
tor from  South  Dakota  (Mr.  Aborezk) 
would  exclude  from  the  operation  of  the 
bill,  both  from  the  standpoint  of  voting 
and  the  standpoint  of  paying  the  assess- 
ment, all  those  producers  who  derive  less 
than  50  percent  of  their  income  from  and 
devote  the  major  part  of  their  time  to 
farming  or  ranching  operations.  Mr. 
President,  what  this  would  do  would  be 
to  exempt  the  producers  who  derive  less 
than  50  percent  of  their  income  from 
cattle  operations. 

Mr.  ABOUREZK.  Will  the  Senator 
yield? 

Mr.  ALLEN.  Yes. 

Mr.  ABOUREZK.  I  have  changed  that 
to  one-third. 


Mr.  ALLEN.  One-third  tv'ould  be  the 
same.  We  would  be  exempting  from  the 
operating  of  the  act  one-«third  of  the 
producers.  So  those  who  spejid  two-thirds 
of  their  time  under  this  amendment 
would  be  the  only  ones  who  are  assessed 
under  the  bill. 

They  are  the  only  ones  wfto  vote  under 
the  bill.  So,  as  a  result,  Mr.  President, 
we  would  have  the  dirt  farqiers,  the  dirt 
ranchers,  paying  for  this  Urogram,  and 
those  who  devoted  less  thlin  one-third 
to  cattle  operations,  derive  less  than  a 
third  of  their  income  from  cattle  opera- 
tions, would  be  exempt,  so  they  would 
be  "Big  Mule"  cattlemen  wbo  would  be 
exempt  from  paying  assessments  or 
being  given  the  privilege  of  voting.  This 
would  exclude  the  "Big  Mule"  ranchers, 
you  might  say,  so  it  ought  to  be  with- 
drawn. 

Mr.  STONE.  Mr.  President.  ■rIII  the 
Senator  yield? 

Mr.  ALLEN.  Yes. 

Mr.  STONE.  Does  the  Senator  mean 
this  would  exclude  those  vfhp  frequently 
engage  in  cattle  raisin?  as  a  tax  shelter 
as  opposed  to  the  commer(ial  farmers 
who  make  a  living  out  of  itp 

Mr.  ALLEN.  Gentleman  ranchers,  so  to 
speak. 

Mr.  STONE.  Gentleman  farmers. 

Mr.  ALLEN.  It  would  be  the  little  man 
who  would  carry  the  load,  and  I  am 
surprised  this  amendment!  has  been 
offered. 

Mr.  DOLE.  Mr.  President,  If  the  Sen- 
ator will  yield,  at  first  blush  I  think  it 
would  look  plausible.  But,  on  further 
study,  I  think  the  Senator  f  rdm  Alabama 
Is  exactly  right,  this  would— and  so  is 
the  Senator  from  Florida — flo  what  he 
says,  and  it  is  on  that  basis  that  the 
amendment  should  be  rejecttd. 

Mr.  ALLEN.  I  reserve  tha  remainder 
of  my  time. 

Mr.  ABOUREZK.  Do  I  hate  any  time 
remaining? 

The  PRESIDING  OFFICEH.  The  Sen- 
ator has  6  minutes  remaining. 

Mr.  ABOUREZK.  The  Senator  from 
Alabama  is  partially  right,  "the  amend- 
ment would  exempt  people  U'ho  derive 
one-third  or  less  of  their  income  from 
cattle  producing,  except  that  it  would 
also  preclude  packinghouses,  processors, 
and  food  chalnstore  repfesentatives 
from  serving  on  the  boatrd  of  di- 
rectors and  from  determining  how  much 
money  is  to  be  raised,  from  determining 
how  that  money  is  to  be  spen|t.  from  de- 
termining the  entire  future  of  the  cattle 
Industry. 

Once  again,  if  this  is  a  program  de- 
signed for  cattlemen,  let  us  keep  it  re- 
stricted to  cattlemen.  Let  us  fteep  out  all 
the  outside  external  infiuencfes. 

I  would  like  to  see  that  donle,  and  that 
Is  one  reason  why  I  offered  ttie  amend- 
ment. 

I  am  ready  to  yield  back  thg  remainder 
of  my  time. 
Several  Senators.  Vote!  Vote' 
The  PRESIDING  OFFICEli.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment  ^f  the  Sen- 
ator from  South  Dakota.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 
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The  legislative  clerk  called 

Mr.  ROBERT  C.  BYRD. 
that   the  Senator  from 
Bayh),   the  Senator  from  . 
Church),  the  Senator  from 
Culver)  ,  the  Senator  from 
Gravel)  ,  the  Senator  fron 
(Mr.    Humphrey),    the 
Montana  (Mr.  Mansfield), 
from  Wyoming  (Mr.  McGe^) 
ator  from  Louisiana  (Mr. 
Senator  from  Mississippi 
are  necessarily  absent. 

I  further  announce  that 
from  Hawaii  (Mr.  Inouye),  _ 
from    Vermont    ^Mr.    Leah4> 
Senator  from  Utah  (Mr 
sent  on  official  business. 

I  further  announce  that,  if 
voting,  the  Senator  from  . 
Leahy)  and  the  Senator  from 
(Mr.  Humphrey)  would  each 

Mr.  GRIFFIN.    I  announce 
Senator  from  Tennessee   (. 
the  Senator  from  Hawaii  (Mr 
Senator  from  New  York   (. 
and  the  Senator  from  Ohio 
are  necessarily  absent. 

The  result  was  announceji 
nays  50.  as  follows: 


2,  1975 

the  roll. 

C  announce 

Indiana   (Mr. 

Idaho   (Mr! 

(Mr. 

Alaska  (Mr. 

Mirmesota 

'  >r   from 

Senator 

the  Sen- 

LofjG) ,  and  the 

Stennis) 


Se  nator 


the 


;he  Senator 

the  Senator 

and  the 

are  ab- 


Mcss) 


present  and 

Vermont  (Mr. 

Minnesota 

vote  "yea." 

that  the 

Baker), 

.  Fong)  ,  the 

Javits)  , 

(Mr.  Tapt) 


Jlr. 


Mr. 


[Rollcall  Vote  No.  536 
YEAS — 34 


— yeas  34, 

^eg.) 


Abourezk 
Beall 
Blden 
Brooke 
Case 
Clark 
Eagleton 
Glenn 
Hart.  Gary- 
Hart,  Philip  A. 
Hartke 
Haskell 


Allen 

Bartlett 

Bellmon 

Bentsen 

Brock 

Buckley 

Bumpers 

Burdick 

Byrd. 


Hatfield 

Hathaway 

Jackson 

Kennedy 

Mathias 

McGovern 

Mclntyre 

Metcalf 

Mend  ale 

Muskie 

Nelson 

Pastore 

NAYS — 50 

Eastland 

Fannin 

Ford 

Garn 

Goldwater 

Griffin 

Hansen 

Helms 

HolUngs 


Pe 


Pe-cy 


Harry  F.,  Jr.    Hruska 
Byrd,  Robert  C.  Huddleston 


Cannon 

Chiles 

Cranston 

Curtis 

Dole 

Domenlcl 

Durkin 


Baker 

Bayh 

Church 

Culver 

Fong 

Gravel 


Johnston 

Laxalt 

Magnuson 

McClellan 

McClure 

Montoya 

Morgan 

NOT  VOTING— 16 


Toi,- 


We 


Humphrey 

Inouye 

Javits 

Leahy 

Long 

Mansfield 


Mci  3ee 
Mo|s 
S 
Tallt 


amendment  was  re- 
The  bill 


So  Mr  Abourezk's 
jected 

The  PRESIDING  OFFICEI 
is  open  to  further  amendment 

Mr.  ABOUREZK.  Mr. 
an  amendment  which  I  send 
and  I  ask  for  its  immediate 
tion. 

The     PRESIDING     OFFICjER.     The 
amendment  will  be  stated. 

The  legislative  clerk  read  as 

The    Senator    from    South 
Abourezk)  proposes  an  amendment 


Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  furth  ;r  reading 
of  the  amendment  be  dlspensjd  with. 


xmlre 
icoff 


Pr» 
Ri ) 
Roth 

Scl  iwelker 
So  itt,  Hugh 
St(  venson 
Syi  nington 
Wl  lliams 


Nu  m 
Pai  ikwood 
Pel  ,rson 
Ra  idolph 
Scctt, 

\  William  L. 
Sp)  rkman 
Sta  Eford 
Ste  vens 
Stone 
Ta)  madge 


Th  irmond 


er 

ne; 

cker 


Tu:  iney 


onng 


Presidpnt,  I  have 

the  desk 

considera- 


ollows: 
Dakota    (Mr. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Delete  the  following  from  Sec.  8(e)  (1) : 
"In  the  event  no  sales  transaction  occurs 
at  the  point  of  slaughter,  a  fair  value  shall 
be  attributed  to  the  cattle  at  the  time  of 
slaughter  for  the  purposes  of  determining 
the   assessment:    Provided,   That    the   Beef 
Board  may  exempt  from  or  vary  the  assess- 
ment on  transactions  of  breeding  animals  or 
classes  of  breeding   animals   until   time   of 
slaughter:" 
Add  a  new  Section : 

EXEMPTIONS 

Sec.  12.  The  following  shall  be  exempt  from 
speciflc  provisions  of  this  Act  under  such 
conditions  and  procedures  as  may  be  pre- 
scribed in  the  order  or  rules  and  regulations 
Issued  thereunder: 

(a)  Any  producer  whose  basic  cattle  herd 
of  mature  animals — brood  cows,  serviceable 
bulls,  and  breedable  heifers — Is  not  over  25 
animals. 

(b)  Any  producer  w^hose  principle  cattle 
enterprise  is  the  production  of  breeding 
stock. 

(c)  Any  producer  whose  principle  cattle 
enterprise  is  the  production  of  milk. 

Renumber   all   subsequent   Sections. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufBcient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent,  Mr.  President,  that  the 
time  on  any  further  amendments  today 
be  limited  to  20  minutes,  to  be  equally 
divided  between  the  author  of  the 
amendment  and  the  Senator  from  Ala- 
bama (Mr.  Allen). 

The  PRESIDING  OFFICER.  Does  that 
include  the  pending  amendment? 

Mr.  ROBERT  C.  BYRD.  Including  the 
pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
on  any  further  rollcall  vote  today  be 
limited  to  10  minutes,  with  the  warning 
bell  to  be  sounded  after  2V2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  this 
amendment  provides  exemptions  from 
this  act,  first  of  all,  for  any  producer  who 
owns  breed  cattle  or  any  kind  of  cattle 
not  exceeding  25  animals.  In  other  words, 
that  is  the  small  cattle  producer  who 
would  be  exempted  from  this  act. 

Second,  it  exempts  any  producer  whose 
principal  enterprise  is  the  production  of 
breeding  stock. 

Third,  it  exempts  any  producer  whose 
principal  cattle  enterpri.se  is  the  produc- 
tion of  milk. 

It  is  a  very  straightforward  amend- 
ment. There  is  not  much  need  for  any 
lurther  explanation. 

I  reserve  the  remainder  of  my  time 
.The    PRESIDING     OFFICER      Who 
yields  time? 

The  Senator  from  Alabama  has   10 

minutes. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  use. 


Inasmuch  as  I  do  not  have  a  copy  of 
the  amendment,  and  the  Senator  ex- 
plained the  amendment,  I  do  have  a 
draft  copy  here  which  had  an  item  (d) , 
producer-owned  cattle  for  own  home 
consumption.  Has  that  been  eliminated? 

Mr.  ABOUREZK.  Yes.  That  was  ac- 
cepted earlier,  having  been  offered  by 
Senator  Thurmond. 

Mr.  ALLEN.  Mr.  President,  we  have 
gone  from  one  end  of  the  scale  to  the 
other.  The  last  amendment  that  was  de- 
feated by  a  vote  of  50  to  35  would  have 
exempted  the  wealthy  producers  from 
coverage  by  the  act  because  it  would  have 
provided  that  a  producer,  as  defined  in 
the  act,  wpuld  have  to  be  someone  who 
dealt  in  cattle,  marketing,  breeding,  sell- 
ing, slaughtering,  and  derived  more  than 
one-third  of  his  income  from  such  oper- 
ation. So  that  would  have  exempted  the 
wealthy  cattle  owner.  They  could  not 
have  voted  and  they  would  not  have  been 
required  to  pay  the  assessment  when 
they  sold  their  cattle. 

That  having  been  defeated,  the  dis- 
tinguished Senator  offers  an  amendment 
that  would  make  the  program  much 
harder  to  implement  and  to  carry  on 
because  of  this  multitude  of  exemp- 
tions: 

Any  producers  whose  basic  cattle  herd  of 
mature  animals — brood  cows,  serviceable 
bulls,  and  breedable  heifers — is  not  over  25 
animals. 

One  can  imagine  the  slippage  there 
and  people  contending  that  they  did  not 
have  25  head  of  cattle.  It  would  pave  the 
way  for  much  evasion  of  the  provisions 
of  the  act. 

I  call  attention,  too,  to  the  fact  that 
these  people  who  are  sought  to  be  ex- 
empted here  have  a  perfect  right  to  ap- 
ply for  their  assessment  back.  These  are 
substantial  citizens  with  substantial  In- 
vestments: 

(b)  Any  producer  whose  principal  cattle 
enterprise  Is  the  production  of  breedlne 
stock. 

That  would  prevent  him  from  paying 
an  assessment  when  he  bought  breeding 
stock.  Everybody  else  would  have  to  pay 
when  they  bought  cattle,  but  this  breeder 
would  not  have  to  pay  under  this  amend- 
ment. And  then : 

Any  producer  whose  principal  cattle  en- 
terprise is  the  production  of  milk. 

That  lets  out  a  tremendous  segment  of 
the  cattle  economy,  of  the  industry. 

To  add  all  of  these  exemptions  merely 
makes  the  act  difficult  to  enforce.  They 
have  the  opportunity  to  get  their  assess- 
ment back  pnyhow.  There  is  no  need  for 
the  amendment. 

Mr.  HANGEN.  Will  the  Senator  yield  "J 

Mr.  ALLEN.  Yes. 

Mr.  HANSEN.  Is  it  not  a  fact  that  the 
people  in  the  dairy  business  derive  a 
significant  amount  of  income  from  the 
sale  of  veal  calves? 

Mr.  ALLEN.  Yes. 

Mr.  HANSEN.  Do  they  have  a  verj-  real 
Interest  in  the  purposes  we  seek  to  ac- 
complish by  this  bill? 

Mr.  ALLEN.  They  certainly  do. 

Mr.  HANSEN.  I  thank  my  colleague 

Mr.  ALLEN.  Mr,  President,  I  reserve 
the  remainder  of  my  time. 


Mr.  DOLE.  I  believe  we  have  discussed 
this  enough.  I  believe  the  amendment 
should  be  rejected. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ABOUREZK.  Mr.  President,  let 
me  summarize  by  saying  that  while  the 
Senate  did  not  exempt  those  people  with 
incomes  from  cattle  operations  of  less 
than  one-third  their  total  income,  the 
sponsors  of  this  legislation  claim  that 
this  will  benefit  small  producers.  The 
fact  is,  however,  that  it  is  weighted  heav- 
ily toward  large  producers,  large  corpo- 
rations, large  operations. 

What  these  exemptions  will  do  is  to 
provide  a  very  fair  and  equitable  exemp- 
tion for  small  operators  who  own  or  con- 
trol less  than  25  animals,  for  dairy  farm- 
ers, and  for  those  who  simply  take  part 
in  the  breeding  of  livestock  animals. 
Those  three  exemptions  are  the  ones 
who  ought  to  be  entitled  to  exemptions, 
those  are  the  ones  that  this  legislation 
exempts,  and  those  are  the  ones  who 
ought  not  to  be  forced  to  pay  the  assess- 
ments as  provided  in  the  legislation. 
I  am  ready  to  vote. 

Mr.  ALLEN.  Will  the  Senator  yield  for 
a  moment? 
Mr.  ABOUREZK.  Yes. 
Mr.  ALLEN.  The  exemption  on  breed- 
ers would  seem  to  overlook  the  fact  that 
breeding  stock  sells  a  whole  lot  higher 
than  cattle  for  slaughter.  These  people 
are  dealing  in  large  sums  of  money. 
These  are  big  producers.  I  believe  It 
would  certainly  be  wrong  to  exempt  those 
who  are  engaged  in  breeding.  One  might 
sell  a  bull  for  $50,000.  That  would  be 
exempt  under  the  Senator's  amendment. 
Mr.  ABOUREZK.  If  the  Senator  Is 
willing  to  accept  the  amendment,  I  will 
modify  it  to  take  out  the  bull. 

Mr.    ALLEN.    No.    The    Senator   has 
plenty  In  there  already. 
[Laughter.] 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ABOUREZK.  I  am  ready  to  vote. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  ALLEN.  I  yield  back  the  remainder 
of  my  time. 

Mr.  ABOUREZK.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh).  the  Senator  from  Idaho,  Mr. 
Church),  the  Senator  from  Iowa,  Mr. 
Culver)  .  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from 
Louisiana  (Mr.  Long)  ,  the  Senator  from 
Montana  (Mr.  Mansfield)  ,  the  Senator 
from  Wyoming  (Mr.  McGee>.  and  the 
Senator  from  Mississippi  (Mr.  Stennis) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye >.  the  Senator 
from  Vermont  (Mr.  Leahy),  and  the 
Senator  from  Utah  (Mr.  Moss)  are  ab- 
sent on  official  business. 

I  further  armounce  that,  if  present  and 
voting,  the  Senator  from  Vermont  (Mr. 
Leahy),  and  the  Senator  from  MInne- 
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sota  (Mr.  HuupHREY)  would  each  vote 
"yea."        

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Hawaii  (Mr.  Fong), 
the  Senator  from  New  York  (Mr.  Javits)  , 
the  Senator  from  Maryland  (Mr.  Ma- 
THXAS) ,  and  the  Senator  from  Ohio  (Mr. 
Tatt)  are  necessarily  absent. 

The  result  was  announced — yeas  39, 
nays  44,  as  follows: 


[RoUcall  Vote  No. 

537  Leg.] 

YEAS— 39 

Abourezk 

Hartke 

Paslore 

Bull 

Haskell 

Pell 

Blden 

Hatneld 

Percy 

Brooke 

Hatbaway 

Proxmlre 

Buckley 

Jackson 

Rlbicoflf 

Bumpers 

Kennedy 

Roth 

Byrd,  Robert  C.  Magnuson 

Schweiker 

CMe 

McOovem 

Scott,  Hugh 

aark 

Mclntyre 

Stevens 

Durkln 

Met^alf 

Stevenson 

Eagleton 

Mondale 

Symington 

Olezin 

Muskie 

Weicker 

Hart,  PhUlp  A. 

Nelson 

NAYS — 44 

Williams 

Allen 

Ford 

Nuiin 

Bartlett 

Garn 

Packwood 

Bellmon 

Goldwater 

Pearson 

Bentsen 

Griffln 

Randolph 

Brock 

Hansen 

Scott, 

Burdlck 

Hart.  Gary 

William  L. 

Byrd. 

Helms 

Sparkman 

Harry  P.,  Jr. 

Hollings 

Stafford 

Cannon 

Hruska 

Stone 

CbUes 

Huddleston 

Talmadge 

Cranston 

Johnston 

Thurmond 

Curtis 

Laxalt 

Tower 

Dole 

McClellan 

Tunney 

Domenid 

McClure 

Young 

Eastland 

Montoya 

Fannin 

Morgan 

NOT  VOTING- 

-17 

Baker 

Humphrey 

Matblas 

Bayb 

Inouye 

McGee 

Churcb 

Javits 

Moss 

Culver 

Leahy 

Stennis 

Fong 

Long 

Taft 

Gravel 

Mansfield 

So  Mr.  Abourezk's  amendment  was  re- 
jected. 

Mr.  ABOUHEZK.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

Mr.  CaOLDWATER.  Mr.  President,  will 
the  Senator  yield  for  1  minute? 

Mr.  ABOUREZK.  Yes. 

Mr.  GOLDWATER.  Mr.  President, 
these  votes  are  supposed  to  be  10  min- 
utes. That  last  one  took  14  minutes. 

I  suggest  that  when  10  minutes  come 
by  we  chop  it  off. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  South  Dakota  (Mr. 
AsotTREZK)  proposes  an  amendment. 

The  amendment  Is  as  follows  : 

On  page  6,  line  2,  delete  the  period  at  the 
end  of  Sec.  4  and  add  ",  except  no  provisions 
of  thla  Act  or  orders  promulgated  under  this 
Act  shaU  be  applicable  to  producers  or 
slaughterers  In  States  where  the  referendum 
falls  to  pass  In  compliance  with  Sec.  9  of  the 
Act." 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ABOUREZK.  Mr.  President,  I  yield 
to  the  Senator  from  Wyoming 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  Patty  Howe  of 
my  staff  be  accorded  privilege  of  the  floor 
during  the  debate  on  this  bill  and  all 
amendments  and  votes  thereto. 


The  PRESIDING  0FFI<:ER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  this 
amendment  provided  for  something  that 
the  Senator  from  Kansas^  the  Senator 
from  Alabama,  and  a  gre^t  many  other 
supporters  of  this  lesislaliion  advocate. 
It  provides  something  th&t  they  have 
been  in  favor  of  for  maijy  years,  and 
that  is  States  rights. 

In  fact,  I  wish  to  hear  how  the  Sena- 
tor from  Alabama  (Mr.  Allen)  argues 
against  this  amendment.  I  think  it  is  go- 
ing to  be  highly  interesting. 

It  exempts  from  the  operation  of  this 
act  any  State  in  which  tt»e  referendum 
does  not  carry  according  to  the  provi- 
sions of  the  act.  So,  therefore,  if  the  ref- 
erendum were 'held  nationally  and  if  the 
State  of  Alabama  did  not  vtote  under  the 
provisions  of  the  act  eithej  a  two-thirds 
of  majority  or  majority  of  cows,  then  the 
State  of  Alabama  would  be  exempted 
from  the  provisions  of  this  act. 

That  is  States  rights  pute  and  simple. 

I  know  Senator  Helms  will  support  thi.s 
as  well  as  Senator  Allen  and  Senator 
Dole. 

Mr.  President,  I  reserve  tihe  remainder 
of  my  time. 

Mr.  DOLE.  Mr.  President,  the  amend- 
ment speaks  for  itself.  I  think  it  will 
destroy  the  program.  The  program  is  de- 
signed to  help  the  American  beef  pro- 
ducer, the  American  constimer,  and  to 
save  the  taxpayers  some  nioney.  I  think 
that  it  is  proper  to  dispose  if  the  amend- 
ment. 

Mr.  ABOUREZK.  Mr.  Pilesident,  I  ask 
for  the  yeas  and  nay.s  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficipnt  second. 

The  yeas  and  nays  werg  ordered. 

Mr.  ALLEN.  Mr.  President,  the  Senator 
from  Alabama  has  not  Advocated  an 
amendment  of  this  sort  n6r  a  principle 
of  this  sort,  and  that  is  to  let  the  people 
of  the  State  decide  whethar  or  not  thev 
would  pay  taxes.  It  is  as  |f  we  pa.?s  an 
income  tax  law,  submit  it  to  referendum, 
and  say  that  the  citizens  Of  States  that 
do  not  approve  the  income  tax  will  not 
have  to  pay  the  tax. 

So  this  is  an  assessmenit  nationwide, 
and  it  is,  in  effect,  as  the  distinguished 
Senator  from  South  Dakota  said  many 
times,  a  tax,  ar.d  we  could  not  have  one 
State  not  pay  a  tax  and  another  State 
paying  a  tax. 

Certainly  no  principle  cf  this  sort  has 
ever  been  advocated  here  in  the  Chamber 
of  the  Senate  so  far  as  the  Senator  from 
Alabama  knows. 

Mr.  President,  I  reserve  itie  remainder 
of  my  time.  ] 

Several  Senators.  Vote. 

The  PRESIDING  OFFICER.  Do  all 
Senators  yield  back  the  remainder  of 
their  time? 

Mr.  ABOUREZK.  I  yielct  back  the  re- 
mainder of  my  time. 

Mr.  ALLEN.  I  yield  back  ^he  remainder 
of  my  time. 

The  PRESIDING  OFFICJER.  All  time 
has  been  yielded  back. 

The  question  is  on  agileeing  to  the 
amendment  of  the  Senator  from  South 


Dakota.  The  yeas  and       , 
ordered,  and  the  clerk  will 

The  second  assistant 
called  the  roll. 

Mr.  ROBERT  C.  BYRD 
that    the    Senator   from 
Bayh),   the   Senator  from 
Church),  the  Senator  _^_ 
Culver)  ,  the  Senator  from 
Gravel),  the  Senator 
(Mr.    Humphrey),    the 
Louisiana  (Mr.  Long),  the 
Montana  (Mr.  Mansfield), 
from  Wyoming  (Mr 
ator  from  Mississippi  (Mr. 
Senator  from  Missouri  (Mr. 
and    the   Senator   from 
Haskell)  are  necessarily 

I  further  announce  that 
from  Hawaii  (Mr.  Inouye) 
from   Vermont    (Mr 
Senator  from  Utah  (Mr 
sent  on  official  business. 

I  further  announce  that, 
voting,  the  Senator  from 
Leahy)   would  vote  "yea.' 

I  further   aimounce   tha 
and  voting,  the  Senator  fr 
(Mr.  Humphrey)  would  vot^ 

Mr.   GRIFFIN.   I 
Senator  from  Tennessee 
the  Senator  from  Hawaii  ( 
Senator  from  New  York 
the     Senator     from 
Mathias),  and  the  Senatof 
(Mr.  Taft)  are  necessarily 

The  result  was 
nays  52,  as  follows: 
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The  yeas  and  nays  were  ordered. 
Mr.  ABOUREZK.  Mr.  President,  I  call 
up  my  amendments  which  are  at  the 
desk. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendments. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
both  amendments  be  dispensed  with,  and 
I  ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
It  is  so  ordered. 

The  amendments  are  as  follows: 

On  page  7,  after  line  8: 

Add  to  the  end  of  Section  7(a)  "No  such 
advertising,  consumer  education,  or  sales 
promotion  progrsims  shall  make  use  of  false 
or  misleading  claims  In  behalf  of  cattle,  beef, 
or  beef  prodiict.s,  or  false  or  misleading 
statements  with  respect  to  qualify,  value, 
or  use  of  any  competing  product." 

On  page  19,  lines  19  and  20;  Section  14(b)  : 

Insert  "willfully"  before  "violates"  and  be- 
fore "fails  or  refuses." 

On  page  19,  line  22,  delete  "less  than  $1,000 
nor  more  than  $10,000"  and  insert  In  lieu 
thereof  '•more  than  $1,000." 

Mr.  ABOUREZK.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  Senators 
will  kindly  be  in  order.  Will  Senators 
clear  the  well  and  take  their  seats? 

Mr.  .ABOUREZK.  Mr.  President,  the 
other  part  of  the  amendment  is  inserted 
in  .section  14(b).  The  other  part  of  the 
amendment  changes  the  fine  for  viola- 
tion of  this  Jaw  from  $1,000  to  $10,000, 
down  to  a  maximum  of  $1,000.  That  Is' 
the  ma.ximum  upper  limit  of  the  fine  for 
each  offense  that  may  be  levied  against 
anyone  who  violates  this  particular  law. 
The  sponsors  of  the  bill  have  indicated 
their  acceptance  of  this  amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  DOLE.  Mr.  President,  I  certainly 
have  no  objection  with  reference  to  the 
first  amendment.  I  think  that  is  proper- 
ly within  the  jurisdiction  of  the  Federal 
Trade  Commission,  which  I  am  learning 
more  about  daily. 

Second,  I  think  the  second  amend- 
ment may  not  be  designed  to,  but  it  may, 
help  the  large  cattle  operator.  If  that  is 
what  the  Senator  from  South  Dakota 
wishes  to  do.  I  have  no  objection  to  that. 

Mr.  ALLEN.  Mr.  President,  these 
amendments  were  discussed  with  Sena- 
tor Dole  and  myse'f .  They  actually  were 
part  of  S,  772,  the  companion  bill  to  the 
House  bill.  I  feel  that  both  of  them  are 
good  amendments.  One  merely  says  that 
there  .shall  be  no  advertising  campaign 
that  has  any  false  or  misleading  infor- 
mation, or  that  made  false  statements 
about  any  other  product.  Certainly,  we 
would  expect  the  board  to  hew  to  that 
line  without  the  amendment. 

The  reduction  of  the  fine  down  to 
$1,000  can  still  be  a  tremendous  fine,  be- 
cause ;t  does  apply  to  every  offense,  so 
that  if  the  slaughterer  or  the  processor 
failed  to  remit  the  assessment  or  failed  to 
coUect  the  assessment,  there  would  be  a 
violation  as  to  each  one  of  these  happen- 
ings, or  these  violations.  I  believe  this 
also  is  a  good  amendment. 


On  behalf  of  the  committee,  with  th3 
permission  of  the  chairman,  we  are  will- 
ing to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendments  en 
bloc. 

Is  all  time  yielded  back? 

Mr.  ALLEN.  Yes,  sir. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendments  en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

Tlie  PRESIDING  OFFICER.  H  there 
are  no  further  amendments 

Mr.  ABOUREZK.  Mr.  President,  I  yield 
myself  1  minute,  just  for  a  summary  for 
the  vote  on  the  bill  itself,  if  I  may  have 
order  ui  the  Senate  Chamber. 

The  PRESIDING  OFFICER.  The  Sen- 
ators will  be  in  order.  The  Senators  and 
the  staff  will  take  their  seats. 

Ml'.  ABOUREZK.  Mr.  President,  the 
legislation  we  are  considering  today  is 
weighted  so  unfairly  and  so  heavily  in 
the  direction  of  the  large,  corporate,  con- 
glomerate cattle  producer,  the  processors, 
and  the  food  chainstores,  that  it  is  not 
a  bill  which  will  assist  the  cattle  indus- 
try. It  is  a  bill  that  will  assist  only  the 
advertising  industry,  mostly  located  on 
Madison  Avenue,  New  York.  It  is  a  bill 
that  will  assist  the  chainstores.  It  will 
do  nothing  for  the  small  cattleman  ex- 
cept forcibly  levy  a  tax  on  him,  a  tax 
that  he  does  not  want. 

The  evidence  of  that  is  the  number  of 
organizations  which  represent  small 
cattlemen  and  small  farmers  who  are 
opposed  to  this  bill.  We  find  only  those 
organizations  favoring  the  bill  that  rep- 
resent gigantic  landholders,  gigantic 
cattle  operators,  feedlot  operators,  and 
other  large  operators  of  that  nature.  I 
urge  the  Senate  to  reject  this  bill  because 
I  think  it  is  a  tragic  mistake,  that  will 
do  nothing  to  promote  the  sale  of  beef 
and  raise  the  price  of  beef  on  the  hoof. 
I  am  willing  to  yield  back  the  remainder 
of  my  time. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  colleague  yield? 

Mr.  ABOUREZK.  Yes. 

Mr.  RANDOLPH.  I  wonder  what  the 
able  Senator's  feeling  will  be  when  I  ex- 
press the  conviction  of  the  secretary  of 
agriculture  of  a  rural  State  like  West 
Virginia,  the  second  most  rural  in  the 
Nation,  who  strongly  supports  this  legis- 
lation and  has  so  advised  me  as  I  sought 
counsel  from  him.  That  man  Is  Gus 
Douglass,  himself  a  cattle  raiser  and  a 
farmer  and  an  elected  official. 

Douglass  does  not  represent  the  gi- 
gantic landholders  and  the  gigantic  cat- 
tle operators. 

Mr.  ABOUREZK.  I  would  not  change 
my  view  on  the  bill  at  all. 

Mr.  RANDOLPH.  But  the  Senator 
could  not  make  the  sweeping  statements 
of  where  the  support  comes  from  for  the 
legislation.  It  does  come  from  people 
like  Gus  Douglass.  It  comes  from  the 
West  Virginia  Cattlemen's  Association, 
an  organization  of  cattlemen.  They  are 
not  large  cattle  people;  they  are  small  in 
comparison  with  the  characterization  of 
cattle  operators  the  Senator  has  given. 
I  say  this  hi  all  deference  to  his  opposi- 
tion to  the  measure. 


Mr.  ABOUREZK.  I  do  not  know  how 
large  cattlemen  get  in  West  Virginia.  I 
do  know  how  large  they  get  in  South 
Dakota  and  "large"  out  there  means 
large;  I  mean  really  big.  Not  as  big  as 
cattlemen  in  Texas.  I  suppose,  but  never- 
theless, I  find  in  South  Dakota  and  na- 
tionally that  this  bill  is  vehemently  op- 
posed by  organizations  that  represent, 
for  the  most  part,  the  small  farm  opera- 
tors— the  Farmers  Union,  the  National 
Farmers  Organization,  and  the  Meat 
Promotors  and  others.  In  fact,  even  the 
Farm  Bureau  Federation,  which  some- 
times tends  to  represent  larger  farmers, 
has  come  out  in  opposition  to  this  bill 

Mr.  RANDOLPH.  Will  the  Senator 
yield  for  a  further  observation? 

Mr.  ABOUREZK.  Yes. 

Mr.  RANDOLPH.  I  repeat,  I  respect 
the  conviction  of  every  colleague  in  posi- 
tions taken  in  the  Senate.  I  only  state 
that  as  to  this  bill's  purpose  I  went  into 
it  rather  extensively  to  determine  the  is- 
sues before  us. 

My  good  father  was  a  cattle  shipper 
through  most  of  his  hfe.  as  part  of  a 
career  as  an  attorney-at-law  and  an  oil 
and  gas  producer.  He  loved  the  land,  the 
rolling  hills,  and  the  fine  beef  that  grazed 
on  verdant  bluegrass.  We  have  more  such 
grass  than  Kentucky.  I  have  literally 
taken  up  hundreds  and  hundreds  of  car- 
loads of  cattle.  I  have  weighed  them  up 
in  the  countryside.  When  I  was  a  youth, 
I  drove  them  over  the  dusty  roads.  Into 
the  pens  along  the  B.  &  O.  Railroad.  In 
those  days  we  did  our  shipping  by  rail  to 
Jersey  City  and  to  Baltimore.  Today  we 
have  stock  srJes  in  scores  of  communi- 
ties. Cattle  and  lambs  are  moved  to  mar- 
kets farther  away  by  trucks.  So  from  this 
background  and  a  desire  to  understand 
the  West  Virginia  picture,  I  went  thor- 
oughly into  the  bill  and  the  reaction  for 
and  against  the  measure  in  our  State. 
Please  understand  that  those  who  sup- 
port the  bill  will  in  no  wise  do  It  because 
of  some  so-called  larger  or  corporate 
interest. 

Mr.  ABOUREZK.  If  I  might  re- 
spond  

Mr,  DOLE.  Will  the  Senator  yield  for 
1  second? 

Mr.  ABOUREZK.  May  I  respond  first? 

I  respect  very  much  the  feelings  and 
sentiment  of  my  colleague  from  West 
Virginia,  of  the  Secretary  of  Agriculture 
of  that  State,  and  of  the  other  people 
in  West  Virginia  who  have  Indicated 
support.  My  response  would  be  that  if 
the  people  of  West  Virginia  want  to  levy 
a  tax  upon  cattle  producers,  they  do  It 
upon  themselves  and  not  tax  the  cattle 
producers  of  South  Dakota.  I  think  It  Is 
unfair  that  they  should  urge  and  coerce 
the  cattle  producers  of  South  Dakota,  or 
Nebraska,  or  whatever  State,  coerce  an 
amount  of  money  out  of  them  that  they 
may  not  want  to  pay,  simply  because  a 
majority  of  people  In  the  Senator's  State 
want  to.  We  have  enough  of  that  kind 
of  thing.  We  have  a  national  Income  tax 
and  it  serves  a  lot  of  good  purposes  and 
a  lot  of  bad  purposes.  Nevertheless,  I 
think  the  people  of  West  Virginia  ought 
to  respect  the  rights  of  the  people  of 
South  Dakota  In  that  regard.  I  hope  that 
the  Senator  from  West  Virginia  will 
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acknowledge  that  as  one  of  the  Indica- 
tions of  nonsupport  for  this  bill. 

Mr.  RANDOLPH.  Yes,  West  Virginia 
folks  are  friendly  and  helpful  when  pos- 
sible. 

Mr.  HANSEN.  Will  the  Senator  from 
South  Dakota  yield  me  30  seconds? 

Mr.  ABODREZK.  I  should  like  to  do 
so.  We  promised  a  number  of  people  we 
would  vote  on  passage. 

Mr.  HANSEN.  The  Senator  from  West 
Virginia  has  spoken  very  eloquently  for 
the  people  of  Wyoming  and  I  believe  for 
the  people  of  this  Nation, 

Mr.  ABOUREZK.  Perhaps  Wyoming 
and  West  Virginia  could  both  have  the 
program  and  still  exclude  South  Dakota. 

Mr.  HANSEN.  I  believe  we  are  going 
to. 

Mr.  DOLE.  I  want  to  commend  the 
distinguished  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  for  his  awareness 
of  the  needs  of  his  constituents.  His  re- 
marks testify  to  his  obvious  concern  for 
the  welfare  of  the  cattle  Industry  in  his 
State  and  the  Nation. 

His  personal  background  indicates  a 
deep  sense  of  the  rugged  individualism 
the  cattlemen  still  represent  in  this  Na- 
tion. 

My  thanks  to  the  Senator  for  his  sup- 
port. 

Several  Senators.  Vote. 

The  PRESIDING  OFFICER.  The  bill  is 
open  for  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  TALMADGE.  Mr.  President,  I  rise 
in  support  of  H.R.  7656,  the  Beef  Re- 
search and  Information  Act. 

The  beef  industry  is  the  largest  sector 
of  American  agriculture  and  is  vital  to 
the  economy  of  this  country.  Nearly  2 
million  farmers  and  ranchers  are  en- 
gaged In  the  production  of  beef  cattle. 
In  addition  to  these  producers,  several 
million  more  Americans  depend  upon 
beef  for  their  livelihood— farmers  who 
produce  the  feed  for  the  cattle;  factory 
workers  who  manufacture  machinery, 
pharmaceuticals,  and  other  inputs  used 
by  cattlemen;  meat  processors  who 
slaughter,  pack  and  transport  beef;  meat 
cutters  and  retail  clerks  who  prepare  and 
sell  beef;  and  many  more. 

Beef  is  one  or  our  premium  foods  and 
It  Is  a  basic  source  of  protein.  It  is  en- 
Joyed  by  nearly  all  of  the  68  million 
households  in  the  United  States.  Most  of 
our  consumers  would  like  to  eat  more 
beef,  if  more  beef  were  available  and  at 
prices  they  could  aflford. 

This  is  the  objective  of  cattlemen  who 
have  devised  this  program — to  provide 
consumers  with  more  beef  and  at  prices 
they  can  aflford.  In  addition,  they  want 
to  provide  consumers  with  Information 
about  how  to  better  utilize  beef  in  their 
diets. 

Let  me  explain  how  this  program  was 
developed.  It  was  developed  by  a  group  of 
15  cattle  Industry  leaders,  who  repre- 
sented 8  national  cattlemen's  organiza- 


tions and  who  were  known  as  the  Beef 
Development  Taskforce.  The$e  organiza- 
tions include  the  American  N&tional  Cat- 
tlemen's Association,  National  Livestock 
Feeders  Association,  National  Livestock 
and  Meat  Board,  United  Dairy  Industry 
Association,  Competitive  Livestock  Mar- 
keting Association,  National  Livestock 
Dealers  Association,  Central  t'ublic  Mar- 
kets and  American  National  CowBelles. 
Over  the  past  18  months,  the  Beef  De- 
velopment Taslcforce  conducted  scores  of 
meetings  all  over  the  country — consult- 
ing rank-and-file  cattlemen  an  what  they 
wanted  in  a  program,  how  thty  wanted  it 
financed,  and  how  they  wanted  it  run. 

From  every  meeting,  the  message  came 
back  loud  and  clear.  Cattleijien  want  a 
self-help  program— they  d^  not  want 
government  subsidies. 

Cattlemen  want  a  program  that  is  fair 
to  big  and  little  producers  alike — they 
want  every  producer  to  pay  hifc  fair  share. 
Cattlemen  -want  a  program  that  will 
benefit  consumers — they  know  a  program 
will  not  last  unless  their  Customers — 
the  consumers — are  helped,  too. 

Developing  such  a  program  required 
much  innovation,  hard  wor^  and  com- 
promising. But  this  taskforcp  has  come 
up  with  a  plan  that  will  wor^.  The  plan 
win  help  cattlemen  through  market  de- 
velopment and  production  rejearch.  It  is 
also  a  plan  that  will  help  cofisumers  by 
providing  better  information  about  beef 
and  how  to  use  it,  plus  assuring  stable 
supphes  of  beef. 

This  is  a  plan  that  cattleman  need  and 
want.  Never  before  has  thera  been  such 
unity  among  cattle  organizations  as  there 
is  for  this  program.  A  total  of  80  State 
and  national  cattlemen's  organization 
have  endorsed  the  Beef  Research  and  In- 
formation Act.  Gentleman,  when  this 
many  cattlemen  want  a  sel|-help  pro- 
gram— a  program  which  wi|l  cost  the 
Government  nothing — I  believe  we 
should  assist  them  in  gettinj  it. 

Mr.  President,  I  want  to  briefly  address 
a  few  areas  of  controversy  in  regard  to 
this  bill.  The  first  concerns  the  voting 
procedures  in  the  referendun\  The  com- 
mittee amendment  to  H.R.  7Q56  requires 
that  before  an  order  goes  into  effect,  it 
must  be  approved  in  referendum  by  two- 
thirds  of  the  producers  votin?,  or  by  a 
majority  of  the  producers  if  these  pro- 
ducers own  two-thirds  or  njore  of  the 
cattle  owned  by  the  voting  producers. 

This  restores  the  voting  procedure  that 
was  in  the  original  Senate  bill,  S.  772. 
This  makes  the  voting  procedtire  In  H.R. 
7656  consistent  with  tliose  u.sed  in  other 
commodity  programs,  such  as  the  Cotton 
Research  and  Promotion  Act  of  1966,  the 
Potato  Research  and  Promotion  Act  of 
1971,  the  National  Wool  Act  of  1954  and 
the  Egg  Research  and  Consujner  Infor- 
mation Act  of  1974. 

This  approach  is  soundly '  based  on 
precedent  and  reason.  In  no  cfise  can  an 
order  be  pased  by  less  than  a  democratic 
majority. 

Second,  there  is  the  question  of  who 
will  bear  the  cost  should  the  referendum 
fall.  Cattlemen  have  agreed  to  reimburse 
the  Government  for  the  cost  of  the  ref- 
erendum, the  reimbursement  to  come 
from  Ist-year  assessments,  ^ould  the 
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satisfactorj'.  Any  change  from 
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Senate   bill   provides   for 
registration  and  vote.  This  _ 
able  because  our  farmers  are 
severe  time  pressures  and  _ 
up  and  voting  times  would  . 
duce  the  number  of  producers 
vote  on  a  referendum. 
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Secretary  of  Agriculture  has 
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Mr.  President,  the  Beef 
Information  Act  is  fair,  it  is 
tried  experiences   of   other   „„. 
programs,  it  will  cost  Americajn 
ers  and  consumers  nothing 
yield  far-reaching  benefits.  I 
bill  warrants  the  support  of 
and  that  it  should  be  passed 
Mr.  HRUSKA.  Mr.  President . 
lation  before  the  Senate  is  of 
able  importance.  The  beef 
asking  the  Congress  to  allow 
lish  a  self-help  program  for 
of  cattlemen  and  consumers, 
of  people  banding  together  in  _ 
arrive  at  solutions  to  common 
Such  commendable  initiative 
encouraged.  I  urge  my 
in  support  of  the  Beef 
Information  Act. 

NEED   FOR    A   PROGRAM 

The  events  of  the  past  few  ; 
up  the  need  for  a  program 
proposed   by  H.R.    7656.   Agi 
the  single  largest  industry  in 
When  the  agricultural 
so  does  our  national  economy 
industry  is  the  largest  _.„.... 
culture.  In  the  past  2  years  it 
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been  estimated  that  cattlemen 
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equity  have  been  estimated 
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On  January  1,  1975.  Nebraska  ranked 
third  in  the  Nation  in  total  number  of 
cattle  on  farms  with  some  6.9  million 
head.  Yet,  in  1974  it  has  been  estimated 
that  Nebraska  cattle  producers  suffered 
operating  losses  of  nearly  $260  million. 

Such  losses  have  a  devastating  effect 
on  Nebraska's  economy.  Rural  businesses 
are  dependent  upon  the  farmer's  buying 
power  for  their  existence.  Banks  and 
other  lending  institutions  rely  on  the 
huge  capital  requirement  of  farm  opera- 
tions. When  the  farmer  and  cattlemen 
lose  money  it  is  felt  in  the  whole  econ- 
omy of  the  State. 

PXRPOSE  OF  THE  BEEF  RESEARCH  AND 
INFORMATION    ACT 

In  an  effort  to  Improve  this  situation, 
the  cattle  industry  has  worked  diligently 
to  arrive  at  the  plan  now  under  consid- 
eration. It  is  basically  a  self-help  pro- 
gram, initiated  by,  operated  by.  and 
financed  by  the  cattle  Industry.  It  will  be 
a  program  of  research  and  informa- 
tion—research to  increase  efficiency  of 
production,  distribution  and  marketing 
and  to  improve  nutrition  and  human 
health;  information  on  the  economics  of 
buying  beef,  how  to  select  and  prepare 
the  most  economical  cuts,  and  how  to  get 
the  most  out  of  the  food  dollar.  It  will 
provide  needed  information  to  cattlemen 
and  consumers. 

ASPECTS   OF  THE   PROGRAM 

Mr.  President,  this  program  was  con- 
ceived by  representatives  of  the  cattle 
Industry.  It  has  the  support  of  81  State 
and  national  cattlemen's  organizations. 
Meetings  wath  cattlemen  were  held  in 
nearly  every  State.  Modifications  were 
made  to  fit  the  needs  and  desires  of  beef 
producers. 

This  self-help  progrnm  would  be  initi- 
ated by  a  referendum  of  beef  producers 
conducted  by  the  Secretary  of  Agricul- 
ture. All  producers  who  own  or  acquire 
ownership  of  cattle  in  the  12-month  pe- 
riod prior  to  the  referendum  would  be 
eligible  to  vote.  This  is  as  it  should  be. 
The  program  will  not  become  a  reaUty 
unless  the  individual  members  of  the 
beef  industry  vote  to  establish  it. 

If  the  referendum  is  approved  by  the 
beef  producers,  a  national  Beef  Board 
would  be  established  to  carry  out  the 
programs  and  purposes  of  the  act.  The 
Board  would  be  made  up  of  cattle  pro- 
ducers nominated  by  the  members  of 
various  producer  organizations  within 
geographical  areas  of  the  Nation.  Ir  this 
way  each  producer  is  entitled  to  help 
select  his  representative  on  the  Board. 
The  Beef  Board  is  empowered  to  con- 
duct tlie  programs  and  projects  of  re- 
search and  information  desired  by  the 
beef  producers.  Since  the  Board  is  made 
up  of  68  members,  a  provision  has  been 
made  for  it  to  appoint  an  executive  com- 
mittee from  its  membership.  The  execu- 
tive committee  would  employ  a  staff  and 
conduct  business  withiu  the  policies  de- 
termined by  the  Board. 

The  programs  of  the  Beef  Board  would 
be  financed  by  a  value-added  assessment 
or  checkoff,  levied  on  all  beef  producers 
at  the  time  of  transfer  of  ownership  of 
cattle.  There  would  be  no  cost  to  the  tax- 
Payer  or  the  Government.  It  Is  to  be  to- 
tally financed  by  beef  producers. 
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Provision  has  been  made  to  allow  pro- 
ducers to  obtain  a  refund  of  their  assess- 
ment should  they  not  agree  with  the  pro- 
grams and  policies  pursued  by  the  Beef 
Board.  In  this  way,  the  program  is  volun- 
tary. A  producer  who  does  not  want  to 
participate  in  the  program  is  not  forced 
to  contribute  to  it. 

CONCERNS    WrCH    THE    PROGRAM 

Mr.  President,  while  I  wholeheartedly 
support  the  concept  of  a  program  of  this 
type,  there  are  some  concerns  that  should 
be  mentioned  as  well.  Several  commodity 
programs  of  this  nature  are  already  in 
existence.  Most  of  them  have  been  suc- 
cessful and  a  significant  help  to  the 
economy.  Some,  however,  have  been  the 
subject  of  criticism  due  to  a  lack  of 
strict  accounting  procedures.  While  as- 
sessments of  the  type  provided  for  in  the 
Beef  Research  and  Information  Act  are 
not  "tax"  funds,  as  are  those  collected  by 
the  Government,  they  still  represent  a 
pubhc  trust.  If  the  referendum  is  ap- 
proved, the  Beef  Board  will  have  control 
of  a  public  trust  of  cattlemen's  funds  of 
approximately  $30  milUon  annually.  The 
Beef  Board  will  be  entrusted  with  a  great 
public  responsibility  and  should  realize 
the  necessity  of  being  accoimtable 
thereto. 

Fears  of  abuse  have  been  substantially 
minimized  by  the  provision  in  the  act 
that  requires  the  Beef  Board  to  make 
periodic  accountings  to  the  Secretary  of 
Agriculture  of  all  funds  received  and 
expended.  The  provision  requiring  the 
Secretary  to  approve  contracts  or  agree- 
ments of  the  Board  for  carrying  out  its 
activities  is  another  safeguard.  Submis- 
sion of  fiscal  year  budgets  to  the  Secre- 
tary for  his  approval  and  to  the  House 
and  Senate  Agriculture  Committees  for 
their  review  is  also  a  sound  procedure. 
It  is  my  hope  that  the  Secretary  will  be 
most  diligent  in  requiring  timely  and  full 
accounting  from  the  Beef  Board.  In  this 
way  the  integrity  of  the  Board  and  its 
programs  can  be  maintained. 

The  program  has  been  criticized  as  a 
"Madison  Avenue  advertisers'  ripoff." 
The  promotional  aspects  of  the  program 
are  in  keeping  with  the  overall  purpose 
of  the  act.  It  would,  however,  be  im- 
f ortunate  if  the  program  placed  too  great 
an  emphasis  on  this  aspect.  It  is  my  hope 
that  the  Board  will  keep  In  mind  the 
marketing  and  beef  product  research 
areas  of  the  program,  and  will  pay  close 
attention  to  the  needs  and  desires  of  the 
producers  they  represent. 

Mr.  President,  in  summary  I  am  en- 
couraged by  the  effort  put  forth  by  beef 
producers  in  seeking  this  self-help  pro- 
gram. Through  collective  action,  the 
economic  position  of  the  cattleman  and 
the  consumer  can  be  improved.  Beef  pro- 
ducers should  have  the  opportunity  to 
determine  whether  they  want  to  imple- 
ment such  a  progressive  undertaking. 
They  have  proposed  to  organize,  operate, 
and  finance  a  program  they  feel  is  nec- 
essary to  their  business.  They  should  be 
afforded  this  opportunity. 

Mr.  McGOVERN.  Mr.  President,  as  a 
Senator  from  one  of  the  most  agri- 
cultural States  in  the  Nation,  I  have  al- 
ways supported  measures  and  programs 
aimed  at  promoting  the  distribution,  re- 
search, and  sale  of  agricultural  products. 


I  supported  the  egg  checkoff  program, 
and  have  looked  with  favor  on  programs 
to  expand  wheat  sales,  sheep  and  wool 
promotion,  milk  marketing  tools,  and  ex- 
port sales.  EarUer  this  year  the  Agri- 
culture Committee  held  hearings  on  S. 
772.  legislation  much  like  that  on  the 
floor  today  and  there  was  almost  unani- 
mous agreement  that  the  legislation  was 
meritorious  and  had  the  support  of  those 
who  had  a  legitimate  interest  in  its 
purpose. 

However,  as  the  Beef  Research  and  In- 
formation Act  proceeded  through  the 
legislative  process  in  the  House,  it  be- 
came evident  that  many  of  those  who 
originally  looked  with  favor  on  the  legis- 
lation were  having  second  thoughts  and 
raised  many  questions.  This  closer  ex- 
amination has  resulted  in  most  farm  or- 
ganizations in  my  State  opposing  its  en- 
actment. I  have  received  letters  or  tele- 
grams from  the  South  Dakota  Farmers 
Union,  South  Dakota  National  Farmers 
Organization,  South  Dakota  Meat  Pro- 
moters, South  Dakota  Independent  Stock 
Growers,  the  South  Dakota  Farm  Bu- 
reau, and  the  Amalgamated  Meat  Cutters 
and  Butcher  Workmen,  all  urgmg  me  to 
oppose  the  enactment  of  the  legislation 
I  am  also  advised  by  the  National  Rural 
Electrification  Administration  that  all 
contacts  made  with  the  national  office 
by  its  members  have  been  in  opposition 
to  the  bill. 

The  combination  of  these  organiza- 
tions far  outweighs  those  who  support 
its  provisions  and  thus  I  felt  that  In  order 
to  property  reflect  the  views  of  the  major 
numbers  in  my  constituency  I  must  cast 
my  vote  in  opposition. 

Let  me  say,  Mr.  President,  that  I  do 
this  with  reluctance.  I  have  studied  the 
House-passed  version  carefully  and  have 
noted  its  requirements  for  registration 
and  a  two-thirds  majority  of  those  vot- 
mg— the  so-called  Melcher  amendment. 
Had  these  provisions  been  a  part  of  the 
legislation  before  us.  I  would  have  had 
to  give  serious  consideration  to  support- 
mg  it.  It  is  difficult  not  to  view  the 
House-passed  bUl  as  an  expression  of 
the  democratic  process  because  it  pro- 
vides for  registration,  challenges,  and 
requires  a  two-thirds  majority  of  the 
producers. 

Though  I  still  want  to  record  my  sup- 
port for  promotion  and  research  of  agri- 
cultural products  financed  by  the  pro- 
ducers themselves.  I  must  respect  the 
niunbers  of  my  constituency  who  oppose, 
at  least,  this  version  of  an  otherwise 
meritorious  concept. 

Mr.  BARTLETT.  Mr.  President,  I  was 
an  original  cosponsor  of  S.  772.  the  Sen- 
ate version  of  H.R.  7656.  and  am  pleased 
to  support  H.R.  7656. 

As  the  representative  of  one  of  the 
NaUon's  largest  cattle  feeding  states.  I 
am  wholeheartedly  in  favor  of  any  self- 
help  efforts  that  cattle  producers  may 
desire  to  undertake. 

With  regard  to  the  consumer  repre- 
sentation on  the  Beef  Board,  it  seems 
obvious  that  such  proposed  representa- 
tion would  have  little  basis.  The  mem- 
bership of  the  board  will  be  made  from 
those  producers  contributing  to  the 
funds  to  be  disbursed.  Their  hiterest, 
indeed,  one  of   the  major  reasons  for 
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this  act.  Is  to  combat  the  "boycott  beef" 
efforts  of  some  groups  several  years  ago 
which  had  disastrous  impact  on  pro- 
ducers. Instead  of  lowering  beef  prices 
as  the  proponents  had  projected,  the 
nimiber  of  cattle  have  been  reduced  and 
prices  have  climbed  due  to  the  disrup- 
tion from  that  and  other  artificial  In- 
fringements on  the  supply  and  demand 
procedures.  Only  in  the  past  2  months 
have  we  seen  an  increase  in  the  place- 
ments of  cattle  into  feedlots  after  a  2  to 
3  year  general  decline.  It  has  taken  that 
long  to  restore  cow  herds  after  their 
liquidation  and  for  those  reproducing 
cows  to  produce  beef  cattle  to  place  in 
the  final  finish  feeding  stage. 

It  Is  Important  that  this  story  be  told. 
That  is  why  these  businessmen,  these 
cattle  producers,  are  willing  to  contrib- 
ute their  money  to  inform  the  con- 
sumer. Their  board  would  be  made  up 
of  those  who  pay  the  bill.  I  am  confident 
this  board  will  seek  out  the  advice  of 
consumer  groups  for  their  recommenda- 
tions on  what  they  want  from  beef  and 
the  beef  Industry. 

Mr.  HANSEN.  Mr.  President,  the  Beef 
Research  and  Information  Act  is 
Intended  to  provide  a  means  for  cattle 
producers  to  pool  their  own  money  in 
order  to  finance  programs  which  will 
enhance  public  knowledge  about  their 
product  and  their  way  of  life,  and  in- 
crease and  expand  markets  for  cattle 
and  beef  products. 

Much  of  our  time  in  the  Congress  is 
spent  debating  bills  that  would  spend 
large  amounts  of  taxpayer's  money  for 
various  purposes.  This  time,  we  are  con- 
sidering a  bill  that  would  involve  only 
a  small  initial  expenditure  of  about 
$350,000  by  the  Federal  Government, 
and  that  only  if  the  referendum  fails. 
If  the  referendum  is  approved  the  cost 
will  be  borne  entirely  by  the  Beef  Board. 
Thereafter,  any  program  approved  by 
the  livestock  producers  would  be  totally 
financed  by  them. 

The  Beef  Research  and  Information 
Act  has  been  called  self-help  legisla- 
tion, and  this  is  an  appropriate  term 
both  for  describing  this  bill  and  the  his- 
tory of  the  livestock  industry.  The  indus- 
try traditionally  has  not  been  Involvea 
in  Government  farm  programs  and  its 
members  have  not  been  the  recipients  of 
Federal  subsidies,  as  were  commonplace 
under  past  programs  for  other  segments 
of  agriculture. 

This  legislation  will  not,  of  course, 
provide  solutions  to  all  of  the  Industry's 
problems,  most  of  which  are  the  result 
of  national  economic  factors  that  have 
affected  all  segments  of  business  and 
Industry.  But  this  program  would  permit 
development  of  comprehensive,  national 
programs  aimed  at  better  informing 
both  producers  and  consumers  of  beef 
and  beef  products,  and  aimed  at  expand- 
ing the  market  for  these  products. 

This  bill  would  authorize  the  Secretary 
of  Agriculture  to  develop  a  program  of 
research,  producer  and  consumer  educa- 
tion, and  promotion,  to  Improve,  main- 
tain, and  develop  markets  for  cattle,  beef, 
and  beef  products,  and  to  provide  an 
adequate  and  steady  supply  of  high- 
quality  beef  to  consumers  at  reasonable 
prices. 


The  Secretary  would  be  required  to 
conduct  hearings  to  seek  Input  from  the 
industry  on  proposed  programs,  and  then 
to  seek  final  approval  bff  livestock 
producers  through  the  cot  duct  of  a 
referendum.  Approval  by  tvro-thirds  of 
those  voting  in  such  a  referendum,  or 
by  a  majority,  if  that  majority  owned 
two-thirds  of  the  cattle  owned  by  those 
voting,  would  constitute  ratification  of  a 
proposed  program. 

The  program  would  be  ^nanced  by 
money  from  members  of  the  industry,  but 
any  producer  would  have  tjie  right  to 
request  a  refund  of  his  or  her  assess- 
ment within  60  days  after  the  sale  of  the 
cattle.  The  refund  would  havf  to  be  made 
within  60  days.  Similar  pitograms  are 
in  effect  for  other  agricultural  commodi- 
ties, such  as  wool  and  cotton. 

Mr.  President,  beef  is  a  vefy  basic  and 
natural  source  of  human  prptein  which 
is  consumed,  to  some  extent,  by  nearly 
every  household  in  America.  Beef  pro- 
duction is  the  largest  sectot  of  Ameri- 
can agriculture,  and  is  essential  to  the 
economies  of  many  States  and  hundreds 
of  small,  rural  communities.  Millions  of 
Americans  not  directly  engaged  in  live- 
stock production  are  dependent  on  the 
Industry  for  their  livelihood — farmers 
who  grow  grain  and  othflr  feed  for 
cattle;  factory  workers  wh<>  manufac- 
ture equipment  used  by  this  industry; 
meat  processors  who  slaughter,  pack,  and 
transport  beef;  meatcutters  and  retail 
clerks  who  prepare  and  sell  beef;  and 
more. 

Particularly  in  the  arid  West,  where 
vast  areas  of  land  remain  under  Federal 
ownership,  cattle  can  convert  renewable 
resources  which  are  not  usable  by  hu- 
mans into  high-quality  protein.  Accord- 
ing to  the  House  Agriculture  Committee, 
cattle  and  other  ruminant  animals  make 
economic  use  of  about  890  niillion  acres 
of  pasture,  grass,  and  grazing  land — 39 
percent  of  the  total  land  trea  of  the 
United  States. 

In  recent  years,  the  effect^  of  our  na- 
tional economic  problems  hate  hurt  live- 
stock producers  as  they  have  hurt 
everyone.  Inflation  has  discouraged  beef 
consimiption  at  a  time  when  livestock 
numbers  were  high.  A  major  contribu- 
tion of  the  Beef  Research  and  Informa- 
tion Act  could  be  to  develop  reliable  in- 
formation on  supply  and  ^iemand,  so 
that  producers  can  increase  production 
to  meet  demand,  thereby  beneflting  both 
the  industry  and  consumers. 

Another  major  contribution  of  this 
program  could  be  to  open  uji  new  mar- 
kets abroad,  so  that  livestock  producers 
might  share  in  America's  vital  agricul- 
tural export  program. 

I  believe  the  program  wiU  better  en- 
able the  livestock  industry  to  recover 
from  the  current  cost-price  sRueeze,  and 
will  aid  in  the  reduction  of  the  current 
oversupply  of  beef. 

Mr.  ROBERT  C.  BYRD.  Mg.  President, 
imder  the  order  previously  entered,  upon 
the  disposition  of  this  bill <• 

The  PRESIDING  OFFI<t:ER.  Who 
yields  time? 


Mr.  ALLEN.  I  yield  time  to 
from  West  Virginia. 


iie  Senator 


December 


ORDER    OF    BtrSINESS 


Mr. 
exp&  it 


be;n 


clerk 


Inc  iana 


Sen  itor 


tie 


Stbnnis) 
Island 


Mr.  ROBERT  C.  BYRD.  Mr 
under  the  order  previously  en  . 
the  disposition  of  the  pendin? 
the  Senate  will  take  up  Calen< 
S.  2718,  a  bill  to  Improve  the 
rail  services  in  the  United 

I  have  talked  with  both 
and  Mr.  Hartke.  They 
their  opening  statements 
would  not  anticipate  any  _. 
This  will  be  the  last  roUcall  vo 

The  PRESIDING  OFFICE? 
Senator  from  Alabama  yield 
mainingtime? 

Mr.  ALLEN.  Yes;  we  yield 
maining  time. 

The  PRESIDING  OFFICEB 
tion  is,  Shall  the  bill  pass? 

The  yeas  and  nays  have  . 
and  the  clerk  will  call  the  rol 

The  assistant  legislative 
the  roll. 

Mr.  ROBERT  C.  BYRD.  1 
that   the   Genator   from 
Bayh),   the   Senator   from 
Church),  the  Senator  from 
Ctjlver),  the  Senator  from 
Gravel),   the  Senator  from 
(Mr.    HtTMPHREY),    the 
Louisiana  (Mr.  Long),  the 
Montana  (Mr.  Mansfield)  , 
from  Wyoming  (Mr.  McGee) 
ator  from  Mississippi  (Mr. 
the   Senator  from  Rhode 
Pastore  )  are  necessarily 

I  further  announce  that 
from  Hawaii  (Mr.  Inouye), 
from  Vermont  (Mr.  Leahy)  , 
ator  from  Utah  (Mr.  Moss) 
on  ofRcial  business. 

On  this  vote,  the  Senator 
Island  (Mr.  Pastore)  is  pair^ 
Senator  from  Mississippi  (Mr 
If  present  and  voting,  the 
Rhode  Island  would  vote  ' 
Senator    from    Mississippi 
"yea." 

On  this  vote,  the  Senator 
sota  (Mr.  Humphrey)  Is  . 
Senator  from  Vermont  (Mr. 
present  and  voting,  the 
Minnesota  v.'ould  vote  "yea" 
ator  from  Vermont  would 

Mr.  GRIFFIN.   I  announc( 
Senator  from  Tennessee    ( 
the  Senator  from  Hawaii  (Mr 
Senator  from  New  York 
and  the  Senator  from  Ohio 
are  necessarily  absent. 

On  this  vote,  the  Senator 
(Mr.  Taft)  is  paired  with 
from  New  York  (Mr.  Javits) 
and  voting,  the  Senator  from 
vote  "yea"  and  the  Senator 
York  would  vote  "nay." 

The  result  was 
nays  36,  as  follows: 

[Rollcall  Vote  No.  639 
YEAS — 47 
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Weicker 
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today. 
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Iowa  (Mr. 

Alaska  (Mr. 
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the  Sen- 
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(Mr. 
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tie 
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ar  d 
vote 


(Mr 


(Mr 


announced —yeas  47, 


Allen 

Bartlett 

Bellmon 

Bentsen 

Brock 

Burdick 

Byrd, 

Harry  P.,  Jr. 
Cannon 
ChUes 
Clark 


Cranston 

Curtis 

Dole 

Domenlcl 

Eastland 

Fannin 

Ford 

Gam 

Goldwater 

Grlffln 

Hansen 
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ordered, 
called 
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Stennis)  . 
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and  the 
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Montoya 

Morgan 

Nunn 

Packwood 

Pearson 


Abourezk 

Beall 

Biden 

Brooke 

Buckley 

Bumpers 

Byrd,  Robert  C 

Case 

Durkin 

Eagieton 

Olenn 

Hart,  Philip  A. 

Hartke 


Randolph 

Sparkman 

Stevens 

Stone 

Symington 

NAYS— 36 

Haskell 
Hathaway 
Jackson 
Kennedy 
Magnuson 
Mathias 
.  McGovern 
Mclntyre 
Metcalf 
Muskie 
Nelson 
Pell 
Percy 


Talmadge 

Thurmond 

Tower 

Tunney 

Young 


Proxmire 

Ribicofif 

Roth 

Schweiker 

Scott,  Hugh 

Scott, 

Wmiam  L. 
Stafford 
Stevenson 
Weicker 
Williams 


NOT  VOTING— 17 


Baker 

Bayh 

Church 

Culver 

rong 

Gravel 


Humphrey 

Inouye 

Javits 

Leahy 

Long 

Mansfield 


McGee 

Moss 

Pastore 

Stennis 

Taft 


So  the  bill  (H.R.  7656),  as  amended, 
was  passed. 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  move  that 
the  Senate  insist  on  its  amendments  and 
request  a  conference  with  the  House  of 
Representatives  on  the  disagreeing  votes 
of  the  two  Houses  thereon  and  that  tiie 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Stone)  appointed 
Mr.  Talmadge,  Mr.  McGovern,  Mr. 
Allen,  Mr.  Clark,  Mr.  Leahy,  Mr.  Dole, 
Mr.  Young,  and  Mr.  Bellmon  conferees 
on  the  part  of  the  Senate. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  bill 
as  passed  be  printed  and  that  the  Secre- 
tary of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  In  the 
engrossment  of  the  Senate  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll, 

Mr.  HARTKE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RAIL    SERVICES    ACT    OF    1975 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  2718, 
which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2718)  to  improve  the  quality  of 
rail  services  In  the  United  States  through 
regulatory  reform,  coordination  of  raU  serv- 
ices and  facilities,  and  rehabilitation  and  Im- 
provement financing,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
biU. 


Mr.  HARTKE.  Mr.  President,  I  ask 
xmanimous  consent  that  during  the  con- 
sideration of  S.  2178  the  following  mem- 
bers of  the  stafif  of  the  Committee  on 
Commerce  have  the  privilege  of  the 
floor:  Michael  Pertschuk,  S.  Lynn  Sut- 
cliffe,  Art  Pankopf,  Malcolm  Sterrett, 
Tom  Allison,  Paul  Cvmningham,  Geoffrey 
Baker,  David  Clanton,  Edward  Cohen, 
Robert  Joost,  Kevin  Curtin,  Tim  Lynch, 
Loyal  Snyder,  Chris  O'Malley,  Arlene 
Sidell,  John  Stafford,  and  Barbara  Peter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  imanl- 
mous-consent  request? 

Mr.  HARTKE.  Yes. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  John 
I.  Brooks  of  my  staff  be  granted  privileges 
of  the  floor  during  consideration  of  this 
matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  Arthur  Pankopf, 
Malcolm  Sterrett,  Geoffrey  Baker,  John 
Kirtland,  and  David  Clanton  of  the 
minority  staff  of  the  Commerce  Com- 
mittee be  granted  the  privilege  of  the 
floor  during  the  consideration  of  S.  2718. 
the  Rail  Services  Act  of  1975. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLOTURE  MOTION 

Mr.  HARTKE.  Mr.  President.  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  under 
rule  XXII,  the  Chair,  without  objection, 
directs  the  clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We,  the  undersigned  members  of  the  Sen- 
ate, In  accordance  with  Rule  22  of  the  Stand- 
ing Rules  of  the  Senate,  hereby  move  to 
close  debate  upon  S.  2718,  a  bill  to  Improve 
the  quality  of  rail  service  In  the  United 
States  through  regulatory  reform,  coordina- 
tion of  rail  services  and  facilities,  and  reha- 
bilitation and  Improvement  financing,  and 
for  other  purposes. 

Vance  Hartke,  Warren  G.  Magnuson, 
John  V.  Tunney,  George  McGovern. 
Philip  A.  Hart,  Edmund  S.  Muskie, 
Adlal  E.  Stevenson,  John  Glenn,  Lowell 
P.  Weicker,  Jr.,  James  B.  Pearson, 
Charles  McC.  Mathias,  Jr.,  Edward  M. 
Kennedy,  Edward  W.  Brooke,  Bob 
Packwood,  Hugh  Scott,  John  A.  Durkln, 
Harrison  A.  Williams.  Jr.,  Jennings 
Randolph. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me  for  a  request? 
Mr.  HARTKE.  I  yield. 


ORDER   FOR   CONVENING 
TOMORROW  AT  9  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  con- 
vening hour  tomorrow  morning  be  9  a.m. 
rather  than  10  a.m. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR ROTH  AND  FOR  TRANSAC- 
TION OF  ROUTINE  MORNING 
BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  heea 
recognized  tomorrow  under  the  standing 
order,  Mr.  Roth  be  recognized  for  not  to 
exceed  15  minutes,  after  which  there  be  a 
period  for  the  transaction  of  morning 
business  of  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RAIL  SERVICES  ACT  OF  1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2718)  to  improve 
the  quality  of  rail  services  in  the  United 
States  through  regulatory  reform,  co- 
ordination of  rail  services  and  facilities, 
and  rehabilitation  and  improvement  fi- 
nancing, and  for  other  purposes. 

Mr.  HARTKE.  Mr.  President,  I  Intend 
to  make  an  opening  statement.  Also,  the 
Senator  from  Connecticut  intends  to 
make  an  opening  statement.  At  this  time, 
I  yield  the  floor  to  the  Senator  from 
Connecticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  WEICKER.  Mr.  President,  I  thank 
my  distinguished  colleague. 

Mr.  President,  I  urge  my  colleagues  in 
the  Senate  to  give  more  careful  consid- 
eration to  the  pending  bill,  entitled  the 
"Rail  Services  Act  of  1975." 

At  first  encomiter,  this  omnibus  rail 
legislation  is  imposing  and  costly. 

The  scope  of  the  bill  is  truly  compre- 
hensive— nine  titles  designed  to  improve 
the  quality  of  rail  services  in  the  United 
States  through  essential  regulatory  re- 
form, national  transportation  studies, 
expedited  merger  procedures,  the  estab- 
lishment of  a  Rail  Rehabilitation  Trust 
Fund,  implementation  of  the  USRA  final 
system  plan  for  the  reorganization  of  the 
bankrupt  Northeast  railroads,  implemen- 
tation of  the  Northeast  Corridor  project 
for  higli  speed  rail  passenger  service,  and 
a  program  of  operating  subsidies  to 
maintain  local  rail  services  over  aban- 
doned lines. 

The  overall  authorization  of  appro- 
priations is  $8,456,057,956  plus  $1  billion 
in  Federal  loan  guarantees. 

However,  we  must  not  delude  ourselves 
that  there  is  some  simple,  fairly  painless 
answer  to  the  problems  facing  our  Na- 
tion's railroads. 

The  simple  fact  is  that  these  problems 
are  long-standing,  complicated  and  cost- 
ly in  terms  of  solutions. 

And  a  simple  alternative  remains — 
nationalization. 

I  know  many  of  my  colleagues  cringe 
at  even  the  thought  of  nationalization. 
But  iuiless  we  face  up  to  the  deteriora- 
tion of  rail  track  and  facilities,  to  the 
inequities  of  present  regulation,  and  to 
the  importance  of  continued  rail  service 
to  many  communities  across  the  Nation, 
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we  will  one  day  soon  find  there  Is  no 
alternative  left  but  nationalization. 

I  believe  the  pending  bill  offers  posi- 
tive steps  toward  the  revltalization  of  the 
national  rail  system.  Unless  we  make  a 
strong  commitment  to  a  healthy  and 
profitable  rail  system  now,  we  can  only 
expect  a  nationwide  collapse  down  the 
road. 

Mr.  President,  I  am  in  strong  support 
of  the  Rail  Services  Act  of  1975  as  re- 
ported by  the  Commerce  Committee. 

Mr.  President,  what  we  need  now  is  not 
confrontation  or  division  but  a  united 
commitment  to  build  from  scratch  the 
best  rail  transportation  system  in  the 
world. 

Mr.  ALLEN.  Has  the  Senator  yielded 
the  floor? 

Mr.  WEICKER.  Yes,  I  yield  the  floor. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  a  cloture 
motion  having  been  filed  with  respect  to 
the  pending  biU,  as  a  routine  matter  I 
would  like  to  ask  unanimous  consent  that 
If  cloture  is  successful  on  Thursday  all 
amendments  that  have  been  filed  at  the 
desk  at  the  time  of  the  cloture  vote  will 
be  held  to  have  complied  with  the  read- 
ing requirement  as  to  those  amendments. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  HARTKE  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  HARTKE.  Mr.  President,  I  am 
pleased  to  bring  to  the  floor  of  the  Sen- 
ate the  Rail  Services  Act  of  1975.  This 
bill  represents  the  culmination  of  liter- 
ally years  of  work  by  my  subcommittee, 
the  full  Senate  Commerce  Committee, 
the  U.S.  Railway  Association,  the  De- 
partment of  Transportation,  and  count- 
less other  groups  and  individuals.  The 
most  basic  proposition  of  the  legislation 
Is  quite  simple:  either  the  railroad  sys- 
tem of  the  United  States  of  America 
must  become  healthy  in  the  private  sec- 
tor, or  we  must  face  the  Inevitable  pros- 
pect of  nationalization.  There  is  one 
thing  that  everyone  can  agree  upon: 
Continued  rail  service  is  absolutely 
essential  to  the  workings  of  a  modem 
society.  The  question  for  the  Senate  to 
consider  as  it  reviews  the  provisions  of 
this  bill  is  whether  or  not  that  essential 
rail  service  should  be  provided  by  the 
private  sector  or  not. 

As  all  my  colleagues  here  in  the  Senate 
know,  the  majority  of  the  industrial 
countries  have  nationalized  railroad  sys- 
tems. There  Is  no  reason  why  this  could 
not  also  be  true  for  the  United  States. 
We  already  have  nationalized  passenger 
service,  in  essence.  Our  highway  system 
is  nationalized.  Our  waterways  are  pub- 
licly owned,  as  are  our  airways.  There  Is 
one  consequence  that  I  hope  the  Mem- 
bers present  todav  keep  in  mind,  how- 
ever. Nationalization  is  an  expensive 
proposition.  The  legislation  before  you 
today  is  not  based  on  the  theory  of  na- 
tionalization. Like  the  1973  act.  this  leg- 
islation is  premised  on  the  assumption 
that  the  railroad  industry  can  be  made 
profitable  and  healthy  in  the  private  sec- 
tor of  the  economy. 


The  1973  act  and  this  act  is  premised 
on  the  assumption  that  the  railroads  can 
be  reorganized  in  a  procedure  based  on 
section  77  of  the  Bankruptcy  Act.  Titles 
VI  and  VII  of  the  bill  before  you  today 
implement  provisions  of  the  1973  act. 
Title  VI  of  the  bill  before  jfou  today  will 
implement  the  largest  induptrial  reorga- 
nization ever  attempted,  ^t  funds  the 
start  up  of  the  Consolidalied  Rail  Cor- 
poration. This  new  company-  will  acquire 
the  properties  of  the  bankifupt  railroads 
now  operating  in  the  Midwest  and 
Northeast  sections  of  the  tJnited  States 
that  were  designated  in  th<  final  system 
plan  of  the  U.S.  Railway  Association. 

The  present  owners  of  thfse  properties 
will  receive  stock  and  othei  securities  of 
the  new  company.  Just  as  Ihey  would  in 
any  other  reorganization.  The  Federal 
Government  will  partially  lund  the  re- 
habilitation of  the  properties  of  the  new 
carrier,  and  will  receive  stock  and  se- 
curities of  the  new  company.  These  se- 
curities will  be  designed  to  repay  the 
Government's  investment.  When  com- 
bined with  the  other  titled  of  this  bill, 
this  should  give  the  new  railroad  a  good 
chance  of  becoming  successful  in  the  pri- 
vate sector.  If  it  does  not,  there  will  be 
no  alternative  but  nationaflization.  One 
of  the  things  that  could  contribute  to  the 
failure  of  the  new  company  is  the  lack  of 
proper  implementing  legisl$tion.  That  is 
the  reason  that  I  am  recom|niending  this 
bill  to  the  Senate  today,  ^mply  stated, 
it  is  the  cheapest  possible  Alternative  to 
improving  rail  service  in  the  United 
States. 

Fifty  years  ago,  the  railroads  were  the 
Nation's  chief  source  of  commercial 
transportation,  and  the  United  States 
possessed  one  of  the  worl4's  finest  rail 
transportation  systems.  IiPost  of  the 
country's  intercity  passengers  were 
moved  by  rail,  and  the  incjustn,-  was  in 
excellent  financial  health.  This  health 
has  not  been  maintained. 

As  competing  technologies  matured 
and  the  public  policy  accommodating 
those  technologies  came  into  being,  the 
railroad  industry  was  unabje  to  respond 
fully  to  changing  economic  trends.  Dur- 
ing the  post-war  period  the  growth  of 
the  railroads  has  lagged  beWnd  the 
economy  in  general.  In  1947  the  railroads 
carried  nearly  two-thirds  ^f  the  inter- 
city freight;  by  1973  that  share  had 
dropped  to  39  percent.  During  the  same 
period,  when  the  gross  natlbnal  product 
grew  approximately  170  ptrcent — after 
adjusting  for  inflation — and  while  in- 
dustrial production  grew  219  percent, 
total  U.S.  rail  revenue  to4-miles  grew 
only  30  percent,  while  ton-tniles  carried 
In  the  eastern  district  actually  declined 
17  percent.  Today,  railroads  move  le.ss 
than  40  percent  of  the  intarcity  freight 
ton-miles  and  only  a  fraction  of  the  in- 
tercity passengers.  Since  World  War  II 
revenue  passenger  miles  htive  declined 
80  percent. 

Sluggish  traffic  in  revenue  growth  has 
depressed  the  railroads'  fitiancial  per- 
formance. Railroad  earnin^.s  today  are 
only  three-quarters  of  theif  1947  level, 
after  adjusting  for  inflaliot.  For  many 
years  the  cash  generated  b|  the  Ameri- 
can railroads  has  not  been, sufficient  to 
meet  capital  requirements  qf  the  indus- 
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facilities  and  abandon  obsolete  proper- 
ties and  lines,  and  because  traffic  has 
been  lost  to  other  modes  of  transporta- 
tion. Public  policy  has  also  prevented  the 
rail  industry  from  developing  unified 
systems  of  transportation  using  many 
different  modes  to  move  goods. 

The  importance  of  railroads  to  our 
Nation's  economy  cannot  be  overempha- 
sized. Even  after  decades  of  expanding 
truck,  air  and  barge  operations  and  a 
deteriorating  rail  industry,  railroads  are 
still  the  leading  carrier  in  terms  of 
freight  ton-miles.  The  more  than  850 
billion  ton-miles  moved  in  1973  represent 
approximately  the  same  volume  as  all 
other  carriers  combined,  except  pipe- 
lines. 

Another  indication  of  the  importance 
of  railroads  Is  the  specter  of  what  would 
happen  if  railroad  service  was  curtailed 
in  the  Northeast.  A  study  by  the  In- 
diana Department  of  Commerce  pre- 
dicted that  a  shutdown  of  the  Perm 
Central  alone  would  produce  unemploy- 
ment in  that  State  of  24  percent  during 
the  first  month.  A  60-day  shutdown 
would  cause  the  Indiana  industrial  econ- 
omy to  suffer  a  25 -percent  reduction  In 
its  capacity.  The  entire  economy  of  the 
United  States  would  also  suffer  drasti- 
cally if  railroads  In  the  Northeast  and 
Midwest  shut  down  operations.  A  wide- 
spread rail  transportation  crisis  in  the 
Northeast  and  Midwest  would  most  cer- 
tainly precipitate  economic  chaos  of 
major  proportions  in  the  many  States 
that  send  cars  to  the  region  each  day. 

The  health  of  rail  service  in  the  North- 
east and  Midwest  region,  the  largest 
market  area  in  the  country  and  the 
world,  affects  the  service  and  financial 
positions  of  railroads  throughout  the 
Nation.  The  Nation's  rail  system  Is  made 
up  of  many  interconnecting  railroads: 
only  a  system  In  which  all  of  its  parts  are 
healthy  can  provide  adequate  and  eco- 
nomical service. 

Virtually  every  State  in  the  Union  Is 
dependent  upon  the  railroads  In  the 
Northeast  and  Midwest.  For  example, 
Wyoming  relies  heavily  upon  the  avail- 
ability of  a  strong  and  efficient  national 
system  of  rail  transportation  which  has 
the  ability  to  provide  the  access  essential 
to  its  continued  economic  growth.  In 
1972  Wyoming  shipped  by  rail  to  mar- 
kets in  the  Northeast  and  Midwest  673,- 
400  tons  of  chemicals,  14,000  tons  of  re- 
fined petroleum  and  coal  products  and 
914.500  tons  of  clay,  concrete  and  stone 
products.  Wyoming  is  also  the  beneflcl- 
ap-  of  many  rail  shipments  from  the 
Northeast.  Most  of  these  shipments  origi- 
nate on  one  or  more  of  the  bankrupt 
carriers.  In  1972,  for  example,  Wyoming 
received  by  rail  from  the  Northeast  and 
Midwest  2,000  tons  of  clay,  concrete, 
glass  or  stone  products,  43,100  tons  of 
primary  metal  products.  5,200  tons  of 
machinery  and  2.000  tons  of  electrical 
equipment. 

Wyoming  itself  has  almost  2.000  miles 
of  railroad  track.  However,  these  rail- 
roads do  not  operate  in  a  vacuum.  They 
depend  on  one  another  not  only  to  pro- 
vide the  necessary  access  to  sources  of 
raw  materials  and  destination  points, 
aI  *^^°  ^  provide  a  source  of  extra 
added  income,  v/hich  they  receive  from 


the  transfer  of  forwarded  freight.  That 
means  that  the  railroads  of  Wyoming 
and  other  States  depend  on  the  service 
being  provided  by  other  railroads  in 
other  market  areas.  This  dependency  on 
the  service  and  the  revenues  generated 
by  other  railroads  help  determine  the  de- 
gree of  efficiency  and  to  what  extent 
service  can  be  provided  to  the  industrial 
and  consumer  interests  of  the  State. 

Agriculture  also  plays  a  vital  role  In 
Montana's  economy,  but  the  recent 
growth  of  mineral  production  and  a 
rapidly-growhig  group  of  manufacturing 
industries  are  of  increasing  Importance 
to  the  growing  economy  of  Montana.  As 
a  result,  Montana  will  continue  to  rely, 
more  heavUy  than  in  the  past,  on  the 
availability  of  a  strong  and  economically 
efficient  national  system  of  rail  trans- 
portation which  has  the  ability  to  pro- 
vide the  access  it  needs  to  new  sources  of 
raw  materials  and  to  new  expanding 
market  areas  essential  to  continued  eco- 
nomic growth. 

By  1972,  Montana  was  ranked  6th  in 
Its  number  of  sheep  and  13th  in  cattle, 
along  with  large  crops  of  wheat,  barley, 
rye  and  oats.  Farm  receipts  were  put  at 
a  total  of  $75,249,000.  In  that  same  vear, 
Montana  relied  on  rail  service  to  trans- 
port over  9,000  tons  of  its  farm  products 
and  over  19,700  tons  of  Its  food  and  al- 
lied products  to  markets  In  the  north- 
east/midwest region.  In  1972,  Montana 
shipped  by  rail  to  the  Northeast/Mid- 
west about  48.000  tons  of  nonmetallic 
minerals;  38,000  tons  of  clay,  concrete, 
glass,  or  stone  products,  and  over  228.000 
tons  of  primary  metal  products.  Mon- 
tana's important  forestry  Industry,  which 
is  valued  at  $300,000,000  a  year,  shipped 
over  337,200  tons  of  lumber  or  wood 
products,  and  some  17,000  tons  of  pulp, 
paper  or  allied  products  to  the  North- 
east/Midwest in  1972. 

However,  the  importance  of  rail  serv- 
ice in  the  Northeast  and  Midwest  to 
Montana  does  not  end  with  the  avail- 
ability of  the  markets  they  provide. 
Rather,  these  bankrupt  carriers  are  im- 
portant to  Montana  in  providing  access 
to  the  raw  materials  on  which  its  man- 
ufacturing depends  and  the  other  goods 
on  which  its  consumers  depend.  For  ex- 
ample, in  1972,  the  Northeast  and  Mid- 
west Region  shipped  to  Montana  some 
25.400  tons  of  petroleum  and  coal  prod- 
ucts; 3,300  tons  01  primary  metal  prod- 
ucts; 4.000  tons  of  fabricated  metal 
products.  4.000  tons  of  machinery;  b.OOO 
tons  of  electrical  machinery,  and  23,200 
tons  of  transportation  equipment. 

Montana  has  5,084  miles  of  railroad 
track.  Its  railroads  depend  on  each  other, 
not  only  as  a  means  of  providing  access 
to  markets  and  raw  materials  for  the 
producers  they  serve,  but  also  as  sources 
of  extra  added  income  that  they  receive 
from  the  transfer  of  freight  between  one 
another.  Together  these  railroads  ?m- 
ploy  approximately  6,260  persons  who 
are  residents  of  Montana  with  an  an- 
nual payroll  of  over  $89,110,100. 

The  health  of  the  railroads  In  the 
northeast  and  midwest  region  affects 
the  efficiency  and  health  of  the  railroads 
servicing  the  producers  of  Montana. 
They  affect  the  ability  of  those  railroads 
to  continue  to  generate  the  flnandaj  re- 


sources necessary-  to  meet  their  own 
heavy  financial  and  service  responsibili- 
ties. 

The  dependence  of  these  States  upon 
the  Northeast  and  the  Midwest  rail- 
roads is  representative  of  the  dependence 
of  every  State  In  the  union  upon  the 
railroads  of  the  northeast  and  midwest 
region.  The  railroads  in  any  region  are 
dependent  on  one  another  not  only  to 
provide  the  necessary  access  to  sources 
of  raw  materials  and  destination  points, 
but  also  to  provide  a  source  of  extra 
added  Income,  which  they  receive  from 
the  transfer  of  forwarded  freight.  This 
means  that  while  the  industrial  and  con- 
sumer interests  in  the  various  States  de- 
pend upon  the  availability  of  efficient 
rail  service,  the  railroads  that  service 
those  States  themselves  depend  on  rail- 
roads in  other  market  areas.  This  de- 
pendency on  the  service  and  the  revenues 
generated  by  other  railroads  determines 
the  degree  of  efficiency  and  the  extent  of 
service  that  can  be  provided  to  the  In- 
dustrial and  consumer  interests  of  the 
State.  Certainly  then,  the  health  of  rail 
service  in  the  Northeast  and  Midwest, 
the  largest  market  area  in  the  country 
and  the  world,  will  effect  the  service  and 
financial  position  of  railroads  in  all  the 
other  States.  The  health  of  rail  service 
will  also  affect  the  industrial  producers 
in  terms  of  their  competitive  position  in 
the  marketplace,  and  the  consumer  In- 
terests in  terms  of  the  higher  prices  they 
must  pay  for  goods. 

All  the  States  in  the  Nation  liave  a 
very  real  and  special  Interest  in  the  final 
system  plan  as  of  the  U.S.  Railway  Asso- 
ciation for  solving  the  present  crisis  in 
the  northeast  and  midwest  region,  and 
in  the  provisions  of  this  bill  designed  to 
implement  that  plan  and  assist  the  re- 
vitaUzation  of  aU  railroads.  Employment 
levels,  net  industrial  and  agricultural 
Incomes,  the  cost  of  living  to  consumers, 
and  indeed,  the  ver>-  social  and  economic 
development  of  ever>'  State  will  be  af- 
fected by  changes  in  the  availability  of 
an  efficient  rail  system  to  and  from  the 
region.  Access  to  essential  raw  materials 
and  market  areas  for  consumer  goods 
produced  outside  each  State  will  con- 
tinue to  be  a  necessitj'  just  as  the  con- 
tinued availability  of  low-cost  rail  trans- 
portation of  these  goods  will  remain  im- 
portant. The  solution  of  the  rail  crisis  in 
the  Northeast  is  not  an  isolated  problem 
but  a  problem  that  affects  the  entire 
Nation,  and  requires  decisive  action. 

The  problem  of  deteriorating  rail  fa- 
cilities is  by  no  means  limited  to  the 
Northeast  and  Midwest.  In  the  last  15 
years,  for  example,  maintenance-of-way 
expenditures  on  a  nationwide  basis  out- 
side of  the  Northeast  and  Midwest  have 
not  been  sufficient  to  keep  pace  with  the 
deterioration  of  railroad  rights  of  way. 

According  to  a  recent  Federal  Railroad 
Administration  study,  in  1972 — the  latest 
year  for  which  appropriate  data  were 
available — the  class  I  railroads  would 
have  had  to  lay  an  additional  115.000 
tons  of  rail  and  some  5  million  ties  in  or- 
der to  meet  normal  replacement  rates. 
At  1972  cost  levels,  this  work  represents 
an  additional  $140  million  that  should 
have  been  spent  to  keep  pace  with  road- 
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way  repair.  Instead,  this  maintenance 
was  deferred. 

Prior  to  1972  a  large  number  of  ties 
and  rails  that  should  have  been  replaced 
to  avoid  deterioration  was  not.  If  the 
class  I  railroads  had  undertaken  a  con- 
certed efifort  in  1972  to  correct  this  main- 
tenance deficit,  and  if  they  had  amor- 
tized the  cost  of  this  effort  over  10  years, 
the  additional  cost  in  1972  for  ties  and 
rail  would  have  been  some  $318  million— 
at  1972  prices. 

Recent  projections  by  the  staff  of  the 
Interstate  Commerce  Commission,  the 
Federal  Railroad  Administration,  the 
First  National  City  Bank  and  the  Office 
of  Technology  Assessment  all  indicate 
that  there  will  be  a  $3.6  billion  shortfall 
In  cash  needs  for  the  industry  over  the 
next  decade  if  deferred  maintenance 
were  to  be  eliminated.  The  work  done 
under  contract  for  the  Department  of 
Transportation  indicates  that  there  will 
be  a  financial  need  of  $21.1  billion  over 
the  next  decade  that  the  railroads  will 
not  be  able  to  provide  if  deferred  main- 
tenance were  to  be  eliminated.  The  Office 
of  Technology  Assessment,  at  the  request 
of  the  committee,  analysed  the  previous 
work  and  has  reported  that  while  inter- 
nally generated  cash  may  be  sufficient  to 
hold  maintenance  at  today's  levels,  there 
does  exist  a  significant  problem  with  re- 
spect to  eliminating  deferred  mainte- 
nance, and  that  Federal  financial  assist- 
ance will  be  needed  to  correct  this  prob- 
lem. The  OTA  also  concluded  that,  in 
assisting  the  railroad  Industry,  it  is  im- 
portant not  to  create  more  debt — with  its 
resulting  Interest.  Any  program  designed 
to  bring  health  to  the  railroad  transpor- 
tation system  of  America  should  be  de- 
signed to  provide  the  flexibility  to  give 
various  types  of  aid  in  various  situations. 
Requirements  for  interest  and  amortiza- 
tion of  debt  can  double  the  size  of  the 
financial  need. 

Mr.  President.  I  would  like  to  address 
the  Issues  raised  by  title  VII  of  S.  2718. 
As  many  of  my  colleagues  here  in  the 
Senate  are  aware,  this  title  would  imple- 
ment the  long  overdue  Northeast  Corri- 
dor Project. 

Implementation  of  Improved  high- 
speed rail  passenger  service  In  the  heav- 
ily populated  eastern  seaboard  repre- 
sents the  culmination  of  well  over  a  dec- 
ade of  detailed  examination  of  the  best 
possible  means  to  handle  the  increasing 
amount  of  intercity  travel  between  the 
major  urban  centers  of  the  Northeast. 

In  the  early  1960's.  trends  in  popula- 
tion patterns,  travel  demand,  and  trans- 
portation operations  converged  to  man- 
date a  massive  Federal  study  of  intercity 
service  along  the  northern  Atlantic  sea- 
board. With  the  growth  of  the  suburbs 
and  the  eclipse  of  the  core  cities  in  this 
most  densely  populated  region  of  the 
country,  demographic  patterns  were  cre- 
ating a  corridor,  a  virtually  continuous 
urbanized  strio,  from  north  of  Boston  to 
south  of  Washington. 

Congestion  at  airports  in  the  corridor  is 
causing  ever-worsening  delavs,  on  the 
ground  and  in  the  air;  facilities  like  the 
Baltimore  Harbor  Tunnel,  far  from  fa- 
cilitating traffic,  are  in  themselves  be- 
coming bottlenecks  under  normal  week- 
end loads.  Whenever  weather  problems 


exacerbate  the  effects  of  holiday  peak 
demand,  massive  dislocatiotis  loom.  Yet 
to  effectively  relieve  the  highway  and 
air  pressure-points  along  the  corridor 
would  be  not  only  prohibitively  expensive 
but  would  also  have  unftvorable  en- 
vironmental impacts.  The  $^  billion  price 
tag  for  a  completed  Interstate  95  from 
the  District  of  Columbia  tiiiJough  Massa- 
chusetts— estimated  by  the  respective 
highway  departments  in  1 9 7|— illustrates 
the  cost  constraints:  the  difjculties  in  lo- 
cating a  fourth  New  Yor'rC  airport  ex- 
emplifies the  resistance  on  environmen- 
tal grounds. 

The  Northeast  Corridor  nuain  line  from 
Washington  to  Boston  constitutes  a 
unique  national  resource,  a  reservoir  of 
transportation  capacity  which  can  re- 
turn very  useful  results  for  £t  minimal  in- 
vestment. This  realization,  fri  the  face  of 
the  ongoing  transportation  crisis, 
brought  about  Federal  action  in  the 
form  of  the  Northeast  Conidor  Trans- 
portation project— supported  by  demon- 
strations authorized  by  tha  High  Speed 
Ground  Transportation  Actiof  1965. 

In  1970,  a  demonstration  program  was 
undertaken  to  determine  vs&iether,  with 
significant  improvements  ih  speed  and 
frequency,  the  rail  mode  cotUd  win  back 
ridership.  For  demonstratioh  service  be- 
tween New  York  and  Washington,  a  fleet 
of  sophisticated,  high-acceleration  mul- 
tiple unit  electric  cars — "mptroliners" — 
was  procured  by  the  Penn  Central  Rail- 
road; certain  track  and  electrical  im- 
provements were  made;  an^  two  subur- 
ban stations  were  built,  so  its  to  provide 
a  3-hour  center-to-center  run  between 
the  terminal  and  vastly  accelerated  serv- 
ice to  intermediate  points.  IV^etroliner  op- 
erations proved  instantly  su0cessful,  grew 
in  frequency,  and  by  1971  hpd  succeeded 
In  leveling  off  the  decline  in  total  rail 
passengers  in  the  southern  half  of  the 
corridor. 

Together,  the  analytical  and  experi- 
mental results  of  the  NEC  study  suggest 
an  optimal,  cost-effective  ^lix  of  facil- 
ity and  service  improvements  which 
could  open  up  the  transportation  bottle- 
necks of  the  corridor.  For  the  1970's,  the 
1971  report  laid  out  an  action  program, 
the  most  significant  aspect  ©f  which  was 
the  improvement  of  high!  speed  rail 
service,  primarily  by  reducirig  line  haul 
time  with  new  modern  equipment,  but 
also  through  improving  passpnger  amen- 
ities, and  increasing  departtire  frequen- 
cies and  schedules. 

Largely  owing  to  the  Northeast  Corri- 
dor study  and  the  ensuing  t)OT  reports, 
the  Regional  Rail  Reorganizntion  Act  ex- 
phcity  recognized  the  Northeast  Corridor 
as  a  unique  resource  for  passenger  trans- 
portation. One  of  the  mandatory  goals 
of  the  final  system  plan*-- FSP — "the 
establishment  of  improved  high  speed 
rail  passenger  service,  consonant  with  the 
recommendations  of  the  Seca'etiry  in  his 
report  of  September  1971,  gntitled  Rec- 
ommendations for  Northeast  Corridor 
Transportation." 

Since  there  can  be  no  sub'^tantial  dis- 
agreement over  the  merits  ojf  the  North- 
east Corridor  project,  let  me  turn  instead 
to  the  area  where  a  question  has  been 
raised— the  area  of  costs,  itie  first  area 
of  cost  that  should  be  add|essed  is  the 
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cost  of  delay.  This  proposal     _ 
ommended  by  the  Department 
portation  in  1971.  It  was 
again  in  1973.  Now  Congress 
verge  of  requiring  it.  What 
of  foot  dragging  on  the  parjt 
ministration  been  over  the 
years?    One    obvious    cost 
which  has  increased  the  cost 
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bring  about  sufficient  increased  levels  of 
ridership  to  not  only  cover  all  operating 
costs,  but  also  to  provide  an  operating 
profit  wliich  could  be  utilized  to  pay  back 
the  orisinal  capital  investment.  The' 
many  years  of  study  and  research  on  the 
future  of  tlie  Northeast  Corridor  trans- 
portation facilities  by  the  Department  of 
Transiwrtation  and  the  committee's  own 
work  in  this  area  strongly  suggest  that 
It  would  be  shortsighted  only  to  improve 
the  railroad  to  a  stay-even  point  with 
the  deterioration  of  its  physical  plant, 
when  an  investment  that  is  small  when 
compared  to  Government  investment  in 
other  modes  in  the  Northeast  would 
bring  nbout  a  significant  improvement 
in  travel  through  a  highly  congested 
and  densely  populated  Eirea. 

The  added  attractiveness  of  having 
the  improved  rail  system  repay  a  signif- 
icant portion  of  Its  capital  cost  Indi- 
cates that  it  is  less  expensive  to  make 
significant  improvements  in  the  rail  pas- 
senger facilities  of  the  Northeast  Corri- 
dor rather  than  simply  to  ehminate  the 
large  backlog  of  deferred  maintenance. 
The  rail  system  proposed  by  the  Sec- 
retary of  Transportation  in  his  1971  re- 
port is  not  an  unrealistic,  high-cost 
technologic..  1  achievement,  but  will  in- 
stead enable  the  most  densely  populated 
portion  of  the  United  States  to  transport 
its  citizens  in  a  more  coct-cfficient,  con- 
venient manner  similar  to  that  already 
enjoyed  by  the  citizens  of  Japan,  Eng- 
land. Italy.  France,  Germany,  and  other 
countries.  If  significant  improvements 
are  not  made,  financing  will  have  to  be 
on  a  grant  basis,  and  the  need  to  in- 
vest further  funds  In  more  highway 
and  airport  facilities  will  not  be  avoided. 
The  question  is  not  whether  we  will  spend 
money  on  intercity  passenger  transpor- 
tation in  the  Northeast.  We  are  spending 
over  $1  billion  a  year  now  on  other  modes. 
The  issue  is  how  to  best  spend  the  money. 
Title  VII  is  the  answer. 

Mr.  President.  I  would  like  to  say  that 
In  my  judgment  this  legislation  Is  not 
alone  necessary,  but  it  provides  the  only 
alternative  to  nationalization.  More  Im- 
portant than  that,  this  bill  is  a  result  of 
prob.ibly  one  of  the  most  meticulously 
carried  out  decisions  in  the  field  of 
planning,  not  alone  in  the  final  system 
plan  itself,  in  the  taking  care  of  all  of 
the  various  competing  interests,  provid- 
ing for  the  Nation,  hopefully,  one  of 
the  most  modern  railroad  systems  in 
the  world. 

There  has  been  some  criticism. 
Criticism  is  not  one  of  basic  criticism  of 
the  philosophy  or  underlying  ideas  of 
the  bill.  The  criticism  deals  with  proce- 
dures inside  the  bill.  I  am  hopeful  that 
we  will  be  able  to  take  care  of  the 
amendments  which  have  been  presented 
In  an  expeditious  manner  so  that  the 
Implementation  of  this  program  can  go 
forward. 

Mr.  ALLEN.  Mr.  President,  I  call  for 
the  yeas  and  nays  on  passage  of  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  not  a  suf- 
ficient second. 

Mr.  ALLEN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
technical  amendments  which  I  send  to 
the  desk,  which  have  been  agreed  to  by 
the  minority  and  majority  staff,  be 
stated  by  the  clerk  and  after  they  are 
adopted,  that  the  bill  as  thus  amended 
be  regarded  as  original  text  for  the  pur- 
pose of  further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  state  the 
amendments. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  (Mr.  Haktke) 
proposes  certain  technical  amendments. 

The  amendments  are  as  follows: 

On  page  51,  line  1,  strUte  "$2,000,000"  and 
Insert  In  lieu  thereof  "$500,000". 

On  page  99,  strUce  all  after  the  comma  on 
line  17  through  line  18  and  Insert  In  lieu 
thereof  the  following:  "for  the  fiscal  year 
ending  June  30,  1976  and  the  transitional 
quarter  ending  September  30,  1976,  not  to 
exceed  $2,000,000;  and  for  the  fiscal  year 
ending  September  30,  1977,  not  to  exceed 
$2,000,000". 

On  page  166,  strike  line  19  and  Insert  In 
lieu  thereof  the  following:  "Interstate  Com- 
merce Act.  The  powers  and  duties  of  the 
Commission  under  section  77  of  the  Bank- 
ruptcy Act  shall  continue  in  effect  ( 1 )  If  the 
raUroad  In  reorganization  continues  to  op- 
erate any  line  of  railroad,  or  (2)  If  a  plan  of 
reorganization  has  been  approved,  in  whole 
or  in  part,  by  the  Commission  as  of  the  date 
of  enactment  of  the  RaU  Services  Act  of 
1975". 

On  page  59,  line  14,  at  the  end  thereof  In- 
sert "or  rates". 

On  page  59,  line  15,  after  "a  period"  insert 
"or  periods". 

On  page  61,  line  22,  after  "appropriate" 
and  before  ".  The"  Insert  the  following:  "to 
the  conduct  of  this  study  of  government  aid 
and  assistance  to  transportation". 

On  page  62,  line  1,  strike  "relevant."  and 
Insert  In  lieu  thereof  the  foUowlng:  "appro- 
priate to  the  conduct  of  this  study  of 
government  aid  and  assistance  to  transpor- 
tation.". 

On  page  176.  line  24,  after  the  dash  and 
before  "There  Is"  insert  the  following:  "(1)". 

On  page  176,  line  25,  strUce  "National  Rail- 
road "pas-". 

On  page  177,  line  1,  strike  "senger  Corpo- 
ration" and  insert  in  lieu  thereof  the  fol- 
lowing: "Northeast  Corridor  Improvement 
Corporation". 

On  page  177,  line  7,  strike  "designated" 
and  insert  in  Ueu  thereof  ";". 

On  page  177,  strike  line  8. 

On  page  177,  line  9,  strike  "in  the  final 
system  plan; ". 

On  page  177,  line  14,  strike  ";  and  an 
amount  not  to  exceed  $20,000,000,  to  remain" 
and  insert  In  lieu  thereof  "." 

On  page  177,  between  lines  14  and  15,  In- 
dent for  a  new  paragraph  and  Insert  the 
following: 

"(2)  There  Is  authorized  to  be  appropriated 
to  the  National  Railroad  Passenger  Corpora- 
tion an  amount  not  to  exceed  $20,000,000,  to 
remain". 

On  page  178,  line  4,  strike  "No  funds  ap- 
propriated under". 

On  page  178.  between  lines  4  and  5,  In- 
dent for  a  new  paragraph  and  insert  the 
foUowlng: 

"(3)   No  funds  appropriated  under". 

On  page  81,  line  4,  strike  "probable"  and 
Insert  In  Ueu  thereof  the  following:  "con- 
tribution to  the". 


On  page  104,  line  4,  strike  'service  capa- 
bility of  any  affected  raUroad.",  and  Insert 
in  Ueu  thereof  the  following:  "abUlty  of 
any  affected  railroad  to  transport  passengers 
or  freight.". 

On  page  129,  lines  21  through  25,  strike 
the  words  "The  Association  shall  not  be  re- 
quired to  make  any  finding  pursuant  to  sub- 
section (b)  (2)  or  (4)  of  this  section,  ex- 
cept as  a  reason  for  deciding  not  to  pur- 
chase securities  of  the  Corporation.  If  the 
Association  makes  such  a  finding,",  and  In- 
sert in  lieu  thereof  the  foUowlng:  "If  the 
Association  decides  not  to  purchase  securi- 
ties of  the  Corporation  in  accordance  with 
subsection  (b)  of  this  section,". 

On  page  171,  line  13.  strike  "Immediately". 

On  page  171,  line  13,  Insert  after  "Corpora- 
tion" and  before  "shaU"  the  foUowlng:  "; 
on  the  date  of  conveyance  under  section  303 
of  the  Regional  Rail  Reorganization  Act  of 
1973,  as  amended   (45  U.S.C.  743),". 

On  page  119,  between  lines  10  and  11.  in- 
sert the  following  new  subsection : 

(c)  Section  208  of  such  Act  (45  U.S.C.  718) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  The  provisions  of  the  Association's 
Official  Errata  Supplement,  dated  December 
1,  1975,  to  the  Final  System  Plan.  Including 
all  designations  made  therein,  shall  be  treat- 
ed for  aU 'purposes  as  If  they  had  been  in- 
cluded In  the  Final  System  Plan  adopted 
by  the  Association  and  reviewed  by  the  Con- 
gress and  the  Final  System  Plan  shall  for 
all  purposes  be  deemed  to  be  approved,  as 
modified  and  amended  by  such  Supplement." 

On  page  150,  line  9,  after  "as  assignee"  and 
before  ",  shall"  Insert  the  following:  "or  as 
lessee". 

On  page  150,  line  11,  after  "assignment" 
and  before  "to,"  Insert  the  foUowlng:  "or 
conveyance". 

On  page  150,  line  16.  after  "assigned"  and 
before  ",  notwithstanding"  insert  the  follow- 
ing:  "or  conveyed". 

On  page  180,  lines  1  and  2,  strike  "National 
Railroad  Passenger  Corporation"  and  Insert 
In  Ueu  thereof  "Northeast  Corridor  Improve- 
ment Corporation". 

On  page  180,  lines  3  and  4.  strike  "National 
Railroad  Passenger  Corporation,  as  provided 
In  the  Final  System  Plan,"  and  Insert  in  Ueu 
thereof  the  following:  "Northeast  Corridor 
Improvement  Corporation  for  the  propertlee 
designated  for  transfer  pursuant  to  section 
206(c)(1)(C)  of  the  Regional  RaU  Reor- 
ganization Act  of  1973,  as  amended  (45  U.S.C. 
716(c)(lMC)).". 

On  page  118,  line  18.  Insert  before  the 
words  "a  subsidiary"  the  following:  "the 
Corporation  or  to". 

On  page  124.  line  14,  strike  "such". 

On  page  128.  line  11,  strike  "an  amount" 
and  Insert  In  Ueu  thereof  "amounts". 

On  page  130,  line  3.  strike  "the"  and 
Insert  In  Ueu  thereof  "to". 

On  page  130,  line  4,  strike  "by  the  Asso- 
ciation of". 

On  page  142.  lines  18  and  19,  strike  "sec- 
tion" and  Insert  In  Ueu  thereof  "title". 

On  page  142,  lines  20  and  21,  strike  "sec- 
tion" and  Insert  tn  lieu  thereof  "title". 

On  page  143,  line  4,  strike  "which  may  be 
guaranteed"  and  insert  in  Ueu  thereof  the 
following:  "to  be  deposited  pursuant  to  sec- 
tion 303(a)(1)    of  this  title". 

On  page  143,  line  8,  strike  "The  certifi- 
cates" and  Insert  In  Ueu  thereof  the  foUow- 
lng:  "Certificates". 

On  page  152,  line  23,  In.sert  after  "affiliates" 
and  before  "shall"  the  following:  ",  nor  any 
profitable  railroad". 

On  page  25,  line  23,  strike  "of"  and  Insert 
In  Ueu  thereof  "or". 

On  page  26,  line  5,  after  "rate"  Insert  ", 
allowance,". 

On  page  26,  line  17,  Insert  "or"  after  the 
semicolon  and  Insert  a  comma  after  "class". 

On  page  26,  line  18,  strike  the  semicolon 
and  Insert  in  Ueu  thereof  a  oomnui. 
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On  page  26,  line  20,  insert  "and  Joint  line 
routes"  after  "routes". 

On  page  37.  line  1.  Insert  "allGwaace,  or 
charge,"  after  "rate,". 

On  page  31,  line  10,  strike  "tariff:  Provided. 
That  the"  and  Insert  In  lieu  thereof  "tariff. 
The". 

On  page  31,  line  11.  "time;"  and  In- 
sert In  Ueu  thereof  "time.". 

On  page  31,  line  13.  strike  "a  notice"  and 
Insert  In  lieu  thereof  "A  notice". 

On  page  S3,  line  1.  strike  "tariff:  Provided, 
That  the"  and  Insert  In  Ueu  thereof  "tariff. 
The". 

On  page  33,  line  3,  strike  "time;  a  notice" 
and  Insert  In  Ueu  thereof  "time.  A  notice". 

On  page  88.  Une  30.  strike  "title:  Provided. 
That"  and  Insert  In  Ueu  thereof  "Utle,  except 
that,". 

On  page  88,  Une  23,  strike  "stock:  Provided, 
That"  and  Insert  In  Ueu  thereof  "stock,  ex- 
cept that,". 

On  page  93.  Une  1,  strike  "determine:  Pro- 
vided. That  the"  and  insert  In  Ueu  thereof 
"determine.  The". 

On  page  151.  line  8.  strike  "and  304  (e)". 

On  page  151.  Une  14.  strike  "and"  the  first 
time  it  appears. 

On  page  161,  Une  16,  strike  ";  and". 

On  page  153.  line  6,  insert  after  "plan"  and 
before  "designates"  the  foUowli^:  "or  an 
order  of  the  special  court  imder  section  803 
(b)(1)  of  this  title". 

On  page  152.  Une  7,  after  "Corporation" 
»nd  before  ".  under"  Insert  the  foUowing: 
or  any  subsidiary  or  afflUate  thereof". 

On  page  166,  line  6,  strike  "paragraph"  and 
Insert  In  Ueu  thereof  "paragraphs". 

On  page  165.  Une  8.  strike  "Act."  and  In- 
sert In  Ueu  thereof  "Act;  and". 

On  page  154,  Une  5.  strike  "In  clause" 

On  page  164.  strike  Une  6. 

On  page  154,  line  7.  strUce  "tlon.";  (2) 
■umendlng  clause"  and  Uisert  in  Ueu  thereof 
the  foUowlng:  "at  each  place  where  such  term 
Uused  the  words  "or  any  subsidiary  or  affili- 
ate thereof",  and  insert  after  "Corporation 
or  any  subsidiary  or  affiliate  thereof",  as  so 
MBended.  in  paragraph  ;2.)  thereof  the  fol- 
lowing: ".  to  the  National  RaUroad  Passenger 
Corporation.";   (2.)  amending  paragraph" 

On  page  164.  line  l.  strtke  "final"  and  In- 
sert in  Ueu  thereof  "preliminary" 

On  page  213,  Une  11,  strike  "subsidy"  and 
insert  In  Ueu  thereof  "payment" 

On  page  214.  at  lines  2,  4,  7,  and  14,  insert 
or  any  subsidiary  or  affiliate  thereof"  after 
Corporation. 

On  page  166,  line  21.  delete  "before". 

On  page  166,  Une  22.  befor-  "the  effec- 
tlve"  Insert 

On  page  166.  line  23.  strike  "after  the"  and 
Insert  in  Ueu  thereof  "  "the". 

On  page  172.  line  16,  strike  "three"  and 
insert  in  lieu  thereof  "five". 

On  page  172.  line  22,  strike  "and" 

On  page  172.  Une  24,  strike  the  period  at 
the  end  thereof  and  insert  in  lieu  thereof  "■ 
and".  ' 

On  page  172.  between  Ines  24  and  26  Insert 
the  following  new  paragraph: 

"(4)  two  neutral  members  who  shaU  be 
selected  by  the  Chairman  of  the  National 
Mediation  Board.". 

On  page  47.  line  14,  after  "foUowlng"  and 
before  "new"  insert  "three". 

On  page  47,  Une  15,  strUce  "paragraph"  and 
Insert  in  Ueu  thereof  "paragraphs". 

On  page  48,  line  4,  strike  "  ".". 

On  page  48.  between  lines  4  and  5.  insert  the 
foUowlng  two  new  paragraphs: 

"(13)  Any  formal  investigation  proceeding 
which  is  instituted  by  the  Ccmmlsslon  after 
the  date  of  enactment  of  this  paragraph  shall 
be  concluded  by  the  Commission  with  ad- 
ministrative finality  within  3  years  after  the 
date  on  which  such  proceeding  is  instituted. 
Any  such  proceeding  which  is  not  so  con- 
cluded by  such  date  shall  automatically  be 
dismissed. 
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"(14)  Within  1  year  after  tte  date  of  en- 
actment of  this  paragraph,  tlje  Commission 
ahaU  conclude  with  admlnlstfative  finality, 
or  it  shaU  terminate,  any  for|nal  investiga- 
tion proceeding  which  was  instituted  by  the 
Commission  on  its  own  initiative  and  which 
has  been  pending  before  th*  Commission 
for  a  period  of  3  or  more  years  following  the 
date  of  the  order  which  lnstlt«ted  such  pro- 
ceeding.". 

On  page  66,  Unes  18  through  21,  strike  the 
words  ",  at  which  represenjatlves  of  the 
Antitrust  Division  of  the  Department  of  Jus- 
tice and  the  Federal  Trade  C<>mmlsslon  are 
present,". 

On  page  194,  line  10,  strike  'tuUy  aUocated 
costs"  and  Insert  In  lieu  thereof  "avoidable 
cost". 

On  page  195.  Une  15,  strike  "fully  allocated 
costs"  and  Insert  In  lieu  ther^f  "avoidable 
cost". 

On  page  196,  Une  14,  strike  "  ".". 

On  page  196.  between  lines  J4  and  16.  In- 
sert the  foUowlng  new  subse<?tlon: 

"(J)    As  used  In  this  section,  the  term — 

(1)  'avoidable  cost'  means  all  expenses 
which  would  be  incurred  by  a  Carrier  in  pro- 
viding a  service  which  wouiti  not  be  In- 
curred. In  the  case  of  dlscontlquance,  if  such 
service  were  discontinued  or,  Jn  the  case  of 
abandonment,  if  the  line  over  which  such 
service  was  provided  were  abandoned.  Such 
expenses  shall  Include  all  cash  inflows  which 
are  foregone  and  all  cash  outflows  which 
are  incurred  by  the  carrier  as  A  result  of  not 
continuing  or  not  abandoning  such  service. 
These  foregone  cash  inflows  and  Incurred 
outflows  shall,  where  foregone  or  Incurred, 
Include,  but  are  not  limited  to,  the  market 
value  of  the  land;  the  salvage  value  of  the 
properties;  the  tax  benefits  fr^m  retirement 
of  the  properties  from  rail  sefvlce;  working 
capital;  required  capital  expenditures;  ex- 
penditures to  eliminate  defarred  mainte- 
nance; and  the  current  cost  of  freight  cars, 
locomotives  and  other  equipment;  and  "(2) 
'reasonable  rate  of  return"  n^ns  the  ap- 
plicant's cost  of  capital  after  allowance  for 
applicable  Federal  and  Stat©  Hcome  taxes.". 

On  page  154,  between  lines  3  and  3.  insert 
the  following  new  subsection  : 

"(J)  Section  303(b)(4)  of  puch  Act  (45 
U.S.C.  743(b)(4))  Is  amended  by  (1)  insert- 
ing after  "is  made  assumes"  afcd  before  "all 
of  the  terms  and  conditions"  the  following: 
"all  future  liability  under  sucii  lease  and"; 
and  (2)  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Notwithstanding  any 
contrary  provision  In  any  le^e,  the  con- 
veyance of  such  lease  and  tlje  assumption 
of  Uablllty  by  the  Corporation  or  such  profit- 
able railroad  shall  not  be  deeiried  a  breach. 
an  event  of  default,  or  a  violation  of  cove- 
nant of  any  lease  so  conveyed.''. 

On  page  178,  Une  5,  after  ^pursuant  to" 
and  before  "the  Rail"  insert  |he  following: 
"section  601  of". 

On  page  180.  strike  lines  10  and  11  and 
Insert  In  lieu  thereof  the  foUo^ting:  "of:  and 

(2)  deleting  the  second". 

On  page  135,  between  lines  J3  and  14,  in- 
sert the  following  new  subsection ; 

(m)  Section  213  of  such  ^t  (45  U.S.C. 
723)  Is  amended  by  lnsertln|  at  the  end 
thereof  the  following  new  suljsectlon: 

"(c)  Payments  on  PREviontLv  Deferred 
iNTEBUNi:  Balances. — A  trustef  of  a  raUroad 
in  reorganization  may  not  mak^  any  payment 
on  account  of  interline  balances,  which  were 
due  and  owing  prior  to  the  c|ate  of  enact- 
ment of  this  Act  but  which  we»-e  deferred.  If 
such  trustee  has  received  financial  assistance 
under  this  section  (other  than  for  Improve- 
ments to  properties  designated  (n  accordance 
with  section  206(c)(1)(C)  at  this  title) 
within  90  days  prior  to  date  oj  the  proposed 
payment,  or  If  the  court  having  Jurisdiction 
over  such  railroad  in  reorganization  finds 
that  such  trustee  is  likely  to  be  in  need  of 
such  assistance  within  90  days  nf  ter  the  date 
of  such  proposed  payment,  notwithstanding 
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any   prior    agreement   or    any 
court.". 

On  page  135,  Une  14.  strike  " 
sert  In  lieu  thereof  "(n)". 

On  page  163.  between  lines  3 
the  following  new  subsection : 

(g)   Section  509  of  such  Act  ( 
Is  amended  to  read  as  follows : 

"Sec.  509.  The  Corporation, 
(where  applicable),  and 
as  the  case  may  be,  shall  be 
the  actual  payment  of  all 
penses,    and   costs   provided 
ployees  pursuant  to  the 
title.  The  Corporation,  the 
applicable),    and    acquiring 
then  be  reimbursed  for  the 
paid  to,  or  for  the  benefit  of, 
ployees,  pursuant  to  the 
title,   not  to  exceed  the 
$250,000,000,    by    the    Railroad 
Board,  upon  certification  to  su 
the  Corporation,  the  Assoclatlo  i 
pUcable) ,   and   acquiring   rallr 
amounts  paid  such  employees 
bursement  shall  be  made  from  i 
count   maintained   In   the 
United  States  to  be  known  as 
Rail     Transportation 
Neither    the    Regional    Rail 
Protective  Account  nor  the 
an  acquiring  carrier  shall  be  . 
amounts  of  benefits  paid  to  a  , 
ployee  under  the  provisions  of 
Unemployment  Insurance  Act 
Income  protection  law  or  regi. 
Is  authorized  to  be  appropriated 
tectlve  account  annually  such 
be  required  to  meet  the  obli| 
hereunder,  not  to  exceed  the  _ 
of  $250,000,000.  There  Is  furth^ 
to  be  appropriated  to  the  Ral 
ment  Board  annually  such 

necessary  to  provide  for  ad 

tratlve  expenses  to  be  Incurred 
In  the  performance  of  its 
this  section.". 

On  page  64,  line  9,  strike  "615k 
in  lieu  thereof  "1651". 

On  page  73,  line   16,  strike 
Fund"  and  Insert  in  Ueu 
Reorganization     and 
Fund". 

On  page  74,  line  3,  strike    _ 
sert  In  lieu  thereof  "Association 

On  page  74,  lines  7-8,  strikt 
In  this  title  referred  to  as  the 
On  page  95,  line  14,  strike  the  ^ 

On  page  100,  strike  lines  9  . 
insert  in  lieu  thereof  "equlpmenf; 
antee  of  an  obligation  shall  be 

On  page  237,  line  16.  strike 
insert  in  Ueu  thereof  "title". 

On  page  237,  strike  line  21 
lieu  thereof  "ber  30,  1978.". 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  a  -e  agreed  to 
en  bloc  and,  the  bill  as  thus  amended, 
win  be  considered  original  te  st. 

Mr.  ALLEN.  Mr.  Presldmt,  I  ask 
unanimous  consent,  since  thjse  amend 
ments  are  quite  voluminous  and  other 
amendments  will  be  present*  d,  In  order 
to  assist  in  the  drafting  of  ot  ler  amend- 
ments, that  the  bill  as  amei  ded,  which 
has  become  the  original  text,  be  printed. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  Is  so  iordered. 

ADDmONAL    STATEMENT   SOBMrrTE  5    ON   S.    STIS 
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Hartke)  deserve  great  appreciation  for 
addressing  rail  reorganization  In  the 
prompt,  decisive,  and  yet  comprehensive 
manner  urgently  required  at  this  time. 

As  the  chairman  of  the  Transporta- 
tion Appropriations  Subcommittee,  and 
as  a  Senator  from  one  of  the  17  States 
directly  affected  by  the  northeast  and 
mldwestern  rail  reorganization,  I  am 
deeply  concerned  that  the  forthcoming 
Federal  initiatives  proposed  here  today 
meet  two  critical  criteria. 

First,  we  must  do  much  more  than 
place  new  bandages  over  old  wounds. 
America's  railroads  will  regain  their 
rightful  role  in  the  national  transporta- 
tion network  only  when  the  Federal  Gov- 
ernment has  dealt  very  directly  with  the 
fundamental  causes  of  the  industry's 
current  problems.  Without  this  long- 
range  reappraisal  and  commitment  to 
action  I  am  convinced  several  years  and 
billions  of  dollars  will  be  expended  on  an 
undertaking  which  will  only  wind  up 
where  it  started. 

Second,  our  efforts  must  be  timely  and 
thorough,  because  the  toll  of  indecision 
or  incompleteness  would  be  tragic.  We 
have  an  obligation  to  resolve  rather  than 
contribute  to  the  uncertainty  facing 
shippers,  railroad  employees,  and  the 
countless  other  Americans  who  will  be 
directly  affected  by  rail  reorganization. 
In  addition,  I  am  particularly  concerned 
about  the  possible  nationwide  economic 
impact  of  a  failure  to  act  promptly. 

This  bin  meets  both  criteria,  and  I  sup- 
port it.  Mr.  President,  let  us  look  at  some 
of  the  bill's  key  provisions: 

First,  it  permits  the  full  implementa- 
tion of  the  Final  System  Plan.  It  puts  the 
Consolidated  Rail  Corporation  into  busi- 
ness, and  provides  sufBcient  resources  to 
make  genuinely  possible  a  successful  out- 
come of  the  reorganization. 

Second,  it  accomplishes  desperately 
needed  regulatory  reforms,  placing  rail- 
roads on  an  improved  standing  with  com- 
petitive modes  of  transportation.  The 
Rock  Island  merger  case  Is  a  well-known 
example  of  the  counterproductive  way 
In  which  the  rail  Industry  has  been  regu- 
lated by  the  Federal  Government.  It  took 
the  ICC  nearly  12  years  to  approve  the 
Rock  Island  merger  application.  By  that 
time,  the  Rock  Island  was  in  bankruptcy 
proceedings  and  no  longer  represented  an 
attractive  partner  for  other  carriers.  ThLs 
bill  takes  major  steps  to  eliminate  the 
wasteful  and  drawn-out  regulatory  pro- 
cedures which  have  smothered  American 
rail  carriers  In  redtape.  At  the  same  time, 
it  retains  necessary  regulatory  protection 
for  the  shipping  public. 

Third,  this  measure  provides  mecha- 
nisms, including  the  establishment  of  a 
Public's  Counsel's  Office  at  the  Interstate 
Commerce  Commission,  to  protect  the 
public  interest  as  the  rail  reorganization 
progresses.  The  reorganization  has  been 
marked  to  date  by  substantial  public 
participation.  This  must  continue,  and 
if  an  independent  Federal  consumer  ad- 
vocacy agency  Is  eventually  established, 
it  could  encompass  this  function. 

Fourth,  the  bUl  establishes  a  nation- 
wide program  to  assist  the  industry  with 
the  sorely  needed  rehabilitation  of  Its 
facilities.  The  airline  industry  would  not 
attract  many  passengers  If  It  was  still 


flying  DC-3's  between  airports  with 
quonset  hut  terminals.  The  rail  industry 
will  never  regain  its  share  of  freight 
trafific  unless  it  offers  the  improved  serv- 
ices shippers  need  and  want. 

Fifth,  the  act  requires  the  formula- 
tion of  a  comprehensive  long-term  na- 
tional transportation  policy.  This  is  des- 
perately needed  to  prevent  future  crises 
in  the  rail  and  other  transportation  in- 
dustries, and  to  assure  the  most  effective 
use  of  our  limited  energy  and  financial 
resources  in  the  years  ahead. 

Sixth,  title  IX  of  this  bill  creates  a  pro- 
gram to  promote  the  participation  of 
minority  businesses  in  the  reorganiza- 
tion and  rehabilitation  process.  It  estab- 
lishes a  new  National  Railroad  Minority 
Resource  Center  which  will  play  an  ac- 
tive role  in  fulfilling  this  commitment 
to  minority  businessmen.  The  Booker  T. 
Washington  Foundation  and  the  Na- 
tional Business  League  desei-ve  a  great 
deal  of  credit  for  the  development  of  title 
IX  and  for  the  authorization  of  this 
seed  money. 

It  is  the  inclusion  of  this  last  item, 
which  I  proposed  to  the  Commerce  Com- 
mittee, that  perhaps  best  demonstrates 
the  thoroughness  of  this  measure.  It  does 
much  more  than  offer  superficial,  short- 
term  solutions,  and  it  is  innovative  in 
ways  that  are  most  encouraging. 

Nonetheless,  I  am  concerned  about 
four  important  aspects  of  the  bill. 

First,  the  act  establishes  a  railroad  re- 
habilitation trust  fund  for  use  by  rail- 
roads throughout  the  countrj-.  The  need 
for  rehabilitation  has  been  well  demon- 
strated, and  I  support  the  funding  level 
in  the  bill.  However,  for  the  time  being, 
the  so-called  trust  fund  is  in  fact  to  be 
funded  out  of  general  revenues.  I  seri- 
ously question  whether  a  complex  trust 
fund  mechanism  needs  to  be  established 
to  distribute  general  revenues.  More  fun- 
damentally. I  am  not  convinced  that  the 
rail  industry  should  have  its  own  version 
of  the  highway  and  airway  trust  funds. 
Certainly  other  alternatives,  including 
the  establishment  of  a  single  national 
transportation  trust  fund,  or  none  at  all, 
should  be  considered  and  evaluated.  If 
national  transportation  policy  is  to  be 
balanced  among  the  several  modes.  In- 
dividual trust  funds  could  be  counter- 
productive. 

Second,  the  bUl  provides  $3  billion  In 
no-interest  loans  to  improve  the  right- 
of-way  along  the  so-called  "Northeast 
Corridor,"  from  Boston  to  Washington. 
The  administration  recommended  $1.2 
billion  lor  this  purpose.  It  is  my  under- 
standing that  the  figure  in  this  bill  will 
allow  passenger  travel  times  to  be  re- 
duced to  21/2  hours  between  Washington 
and  New  York  and  3  hours  between  New 
York  and  Boston.  The  administration 
level,  I  am  told,  would  permit  travel 
times  of  3  hours  between  Washington 
and  New  York  and  4  hours  between  New 
York  and  Boston. 

In  considermg  the  expenditure  of  $1.8 
billion  to  achieve  the  additional  reduc- 
tion in  travel  time,  my  distinguished  col- 
leagues should  be  aware  that  the  cost 
would  have  been  far  less  had  the  admin- 
istration not  repeatedly  blocked  this 
project  since  it  was  first  proposed  in  1971. 

Costs  have  skyrocketed  not  only  be- 


cause of  Inflation,  but  because  the  condi- 
tion of  the  right-of-way  has  continued 
to  deteriorate  during  the  last  4  years.  As 
the  chairman  of  the  Transportation 
Appropriations  Subcommittee,  I  offer 
assurance  that  the  full  amount  au- 
thorized in  the  bill  will  be  appropriated 
only  after  sufficient  data  has  been 
presented  to  confirm  that  the  benefits 
of  the  reduction  in  travel  times,  in  terms 
of  passenger  revenue,  fuel  costs,  and 
other  positive  factors,  justify  the  higher 
figure. 

Third,  light  density  line  subsidies  in 
this  bill  are  not  what  I  beheve  to  be  re- 
quired. The  provision  of  a  100  percent 
Federal  subsidy  permits  the  avoidance 
of  some  hard  decisions  that  should  be 
made  in  the  course  of  this  reorganiza- 
tion. I  continue  to  believe  that  a  3 -year 
Federal  subsidy,  providing  90  percent 
during  the  first  year,  80  percent  during 
the  second  year,  and  70  percent  during 
the  third  year,  constitutes  an  adequate 
balance  between  the  needs  of  the  public 
and  the  economic  viability  of  the  rail- 
roads. 

Fourth,  the  bill  protects  existmg  com- 
muter services  affected  by  the  Final  Sys- 
tem Plan.  It  requires  the  Secretary  of 
Transportation  to  financially  assist 
State  and  local  agencies  which  must 
reunburse  ConRail,  Amtrak.  or  the 
trustees  of  bankrupt  carriers  for  con- 
tinued commuter  operations  following 
conveyance.  The  Federal  share  is  100 
percent  during  the  first  year,  90  percent 
during  the  second  year,  and  assistance 
beyond  this  period  can  be  provided  at  a 
50-percent  level. 

The  funds  ulU  be  provided  through 
existing  Urban  Mass  Transportation  Ad- 
ministration contract  authority.  I  sup- 
port the  long-run  protection  and  growth 
of  commuter  rail  services  and  fully  agree 
that  existing  hues  affected  by  the  reor- 
ganization should  be  protected  during  a 
reasonable  transition  period.  It  Is  appro- 
priate to  question  whether  the  provisions 
of  this  section  are  consistent  with  its 
transitional  mtent.  A  program  designed 
to  protect  the  status  quo  in  the  wake  of 
the  reorganization  should  not  function 
as  a  substitute  for  existing  nationwide 
rail  commuter  assistance  programs.  I 
would  be  most  willuig  to  consider  im- 
provements in  the  existing  programs 
which  promote  commuter  sen-ices,  but 
that  Is  not  the  intent  of  tliis  section. 

It  is  my  understanding  that  the  admin- 
istration continues  to  threaten  a  veto  of 
this  measure  if  certaUi  major  changes 
are  not  made.  I,  too,  have  some  questions 
about  the  act.  However,  a  prompt,  order- 
ly takeover  by  ConRail  is  essential  to 
the  Immediate  interests  of  virtually  ev- 
ery American,  and  In  the  long  run  it  Is 
imperative  that  the  far-sighted  revisions 
encompassed  in  this  measure  be  Imple- 
mented as  quickly  as  possible.  I  hope  the 
administration  will  avoid  subjecting  the 
American  people  to  yet  another  round 
of  brinksmanship  in  connection  with  this 
measure. 

The  economic  health  of  our  Nation  re- 
quires the  prompt  enactment  of  the  Rail 
Services  Act  of  1975.  I  urge  its  decisive 
approval  by  the  Senate,  and  I  urge  the 
administration  to  demonstrate  a  willing- 
ness to  cooperate  with  the  Congress  as 
the  bill  moves  to  enactment,  bearing  In 
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mind  that  through  experience  we  will 
learn  how  this  legislation  can  be 
strengthened  in  the  future. 

It  is  my  understanding  that  the  staffs 
of  the  Appropriations,  Budget,  and  Com- 
merce Committees  are  presently  working 
on  an  amendment  to  resolve  the  con- 
cerns expressed  about  the  railroad  re- 
habilitation trust  fund  established  in  this 
bill.  I  am  optimistic  that  we  will  be  able 
to  reach  a  satisfactory  agreement,  and 
cite  this  effort  is  further  evidence  of  the 
Senate's  willingness  to  make  appropri- 
ate changes  in  the  bill.  Again,  I  urge  the 
President  to  demonstrate  tlie  spirit  of 
cooperation  so  sorely  needed  at  this 
time. 

Mr.  ALLEN.  I  suggest  the  absence  of 
a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT   REQUEST 
FOR  DAILY  RECESSES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  dally 
through  Friday  for  the  remainder  of 
this  week,  when  the  Senate  completes 
Its  business  it  stand  in  recess  until  the 
hour  of  9  o'clock  the  following  morn- 
ing. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  I  reserve  the  right  to  ob- 
ject, and  I  am  constrained  to  object  at 
this  point. 

The  PRESIDING  OFFICER.  Objection 
Is  heard. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  morn- 
ing at  9  o'clock,  following  a  recess. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  stand- 
ing order,  the  Senator  from  Delaware 
(Mr.  Roth)  will  be  recognized  for  not 
to  exceed  15  minutes,  after  which  there 
will  be  a  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 15  minutes. 

The  Senate  will  then  resume  the  con- 
sideration of  the  pending  measure.  There 
has  been  an  order  previously  entered 
whereby  the  House  bill  on  the  New  York 
question  will  be  held  at  the  desk  when  it 
comes  over,  and  the  leadership  is  au- 
thorized to  call  up  that  mea.suro  at  any 
tims  and  make  it  the  pondins:  business 
for  the  Senate. 

RollcaU  votes  may  occur  during  the 
day  tomorrow  on  the  Railway  Act,  end  a 
cloture  vote  will  occur  on  Thursday  on 
the  Railway  Act. 

It  will  be  the  intention  of  the  ma- 
jority leader  to  offer  a  cloture  motion 
on  the  House-passed  New  York  bill  to- 
morrow, in  which  event  a  vote  on  cloture 
on  that  measure  will  occur  on  Friday. 


ORDER  FOR  LIMITATION  ON  STATE^IENTS  DUKING 
THE  TRANSACTION  OF  ROtTTtNE  MORNING 
BUSINESS  TOMORROW 

Without  objection,  statenlents  during 
the  period  for  transaction  of  routine 
morning  business  tomorrow  will  be 
limited  to  5  minutes  each. 

The  PRESIDING  OFFICtHR.  Without 
objection,  it  is  o  ordered. 

Mr.  ROBERT  C.  BYRD.  The  Senate 
win  come  in  early  each  day  this  week, 
and  a  Saturday  session  can  be  antici- 
pated. The  Senate  has  a  gteat  deal  of 
work  to  complete  before  it  Jdjourns  for 
the  year.  I  would  anticipate  that  a  tar- 
get date  of  December  19  or  20  would  be 
a  realistic  date,  looking  at  it  from  tliis 
point.  Hopefully  the  Senate  may  be  able 
to  complete  its  work  before  the  19th  or 
20th  of  this  month. 

There  remains  before  ithe  Senate 
whatever  the  Senate  wishes  to  do  on  the 
pending  Railway  Act.  and  action  on  the 
New  York  question.  If  an  appropriation 
is  to  come  forward  in  rel4tion  to  the 
New  York  matter  that  wouldialso  have  to 
be  acted  upon,  and  if  a  coftference  be- 
tween the  two  Houses  is  required  that 
would  have  to  be  acted  upon.  It  is  obvious 
that  filibusters  could  occur  at  any  of  sev- 
eral points  in  connection  wjth  the  New 
York  matter.  Conceivably  there  could 
be  as  many  as  four  filibustlers  or  more 
In  connection  witli   that  rriatter  alone. 

The  energy  conference  report  remains 
to  be  acted  upon  once  the  House  has 
acted  upon  it,  and  foreign  aid  is  still 
waiting  In  the  wings.  In  all  likelihood,  a 
continuing  resolution  will  alsc  have  to 
be  acted  upon.  Furthermore,  extension 
of  the  tax  cut  must  be  enacted. 

There  are  various  and  sindry  lesser 
measures  on  the  calendar,  and  other 
conference  reports  to  which  I  have  not 
alluded,  which  may  be  acted  upon. 

So,  with  this  kind  of  an  agenda  in 
mind,  I  should  think  that  Seiiators  would 
be  well  advised  to  plan  for  possible  Satur- 
day sessions  from  here  on  out,  with  long 
daily  sessions  perhaps  a  necessity,  and 
roUcall  votes  to  occur  dally. 

I  would  anticipate  that  tha  Senate  will 
come  In  every  day  as  early  |is  9  a.m. 

Would  the  distinguished  Senator  from 
Alabama  object  to  my  getting  unanimous 
consent  to  come  In  at  9  on  Thursday? 

Mr.  ALLEN.  Would  it  be  $n  adjourn- 
ment or  a  recess?  I 

Mr.  ROBERT  C.  BYRD.  A  |ecess. 

Mr.  ALLEN.  I  would  not  a^ree  to  that, 
because  I  think  we  need  to  see  what  the 
status  of  the  parliamentary  procedure 
is  at  that  time.  We  migl^t  vant  to 
adjourn. 

Mr.  ROBERT  C.  BYRD.  Wfell,  it  is  con- 
ceivable that  we  mijrht  want;' to  adjourn. 
so  we  will  just  take  it  day  byiday. 


RECESS   UNTIL   9   A.M.   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mf  President, 
If  there  tc  no  further  bu.'ln^=s  to  come 
before  tlie  Senate.  I  move,  iniaccordancc 
with  the  previous  order,  thatltho  Senate 
stand  in  recess  until  9  o'cloclc  tomorrow 
morning. 

The  motion  was  af,'rccd  to :  land  at  6: 17 
p.m.  the  Senate  recessed  untij  tomorrov;. 
Wednesday,  December  3,  197)5,  at  9  a.m. 
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Executive  nominations 
Senate  December  2, 1975 : 

Department  op 
John  A.  Knebel,  of  Virginia, 
Secretary  of  Agriculture,  vice  J 
bell,  resigned. 

CoMMODiTT  Credit 
John  A.  Knebel,  of  Virginia, 
ber  Of  the  boerd  of  directors 
modlty    Credit    Corporation 
Campbell,  resigned. 

Department  of  the 

H.    Gregory    Austin,    of    

Solicitor  Of  the  Department  of  _. 
vice  Dale  Kent  FrlzzeU,  elevatejd 
The  Judiciart 

Patrick  E.  Hlgglnbotham,  of 
UjS.  district  Judge  for  the  nor. 
of  Texas  vice  Sarah  T.  Hughes 
Department  op 

Nlckolas  P.  Geeker,  of  Florida 
attorney  for  the  northern  district 
for  the  term  of  4  years  vice  Wll 
ford,  Jr.,  resigned. 

Marlon  J.  Calllster,  of  Idaho, 
attorney  for  the  district  of  Id 
term    of    4    years    vice    Sldnej 
resigned. 

Thomas  A.  Olson,  of  Montan^ 
attorney  for  the  district  of 
term    of    4    years    vice    Otis    : 
resigned. 

In  the  Air  Force 

The  following  officers  for  „^_, 
polntment  in  the  U.S.  Air  Force 
provisions  of  chapter  839,  tltlf 
United  St.ates  Code: 

To  be  brigadier 

Col.   Christopher   S.   Adams, 
2229FR,  Regular  Air  Force. 

Col.     Bernard     Ardisana, 
Regular  Air  Force. 

Col.    William    J.    Becker, 
Regular  Air  Force. 

Col.    Emli    N.    Block.    Jr., 
(major.   Regular   Air   Force)    U. 

Col.  Robert  M.  Bond,  426-50- 
lar  Air  Force. 

Col.  Richard  T.  Boverle.  49! 
(lieutenant  colonel.  Regular  Air 
Air  Force. 

Col.  Donald  J.  Bowen,  439-26 
ular  Air  Force. 

Col.   Bin   V.   Brown.   510-24 
tenant  colonel,  Regular  Air  For|ce 
Force. 

Cel.  George  M.  Browniuc,  Jr. 
FR.  Regular  Air  Force. 

Col.  John  T.  Buck,  386-26-61t_ 
Regular  Air  Force)  U.S.  Air  Fon 

Col.  Louts  C.  Buckman,  44t 
(Iler.tenant  colonel,  Rc-iTular  Air 
Air  Force. 

Col.  George  C.  Cannon,  Jr„ 
Regular  Air  Force. 

Ccl.  Gerald   J.  Carey,  Jr., 
Regular  .Mr  Force. 

Col.    William    E.    Carson, 
Regular  Air  Force. 

Col.  Robert   W.   Clement, 
Regular  Air  Force. 

Col.  Philip  J.  Conley.  Jr., 
RegtUar  Air  Force. 

Col.     Harry     S.     Creedon,     04;  I 
{lieutenant  colonel  Regular  Air 
Air  Force 

Col.  Harry  J.  Dalton,  Jr., 
Regular  Air  Force. 

Col.  James  S.  Creedon,  04! 
(lieutenant  colonel.  Regular  Air 
Air  Force. 

Col.    Jcseph    B.    Dodds, 
Regular  Air  Force. 
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Col.  Jay  T.  Edwards,  ni,  410-44-672SFR 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Herbert  L.  Emanuel,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  James  C.  Enney,  XXX-XX-XXXXFR, 
(lieutenant  colonel,  Regular  Air  Force)  U.S. 
Air  Force. 

col.  Harry  Falls,  Jr.,  XXX-XX-XXXXFB,  Reg- 
ular Air  Force. 

Col.  Billy  B.  Forsman,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Clyde  H.  Gamer,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Paul  T.  Hartung,  265-26-1 860FR, 
Regular  Air  Force. 

Col.  William  W.  Hoover,  338-26-41  lOFR, 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Robert  E.  Kelley,  XXX-XX-XXXXPR,  (ma- 
jor. Regular  Air  Force)    U.S.  Air  Force. 

Col.  George  J.  Kertesz,  477-20-4 143FR, 
Regular  Air  Force. 


Col.  James  E.  Light,  Jr.,  XXX-XX-XXXXFB, 
Regtilar  Air  Force. 

Col.  George  C.  Lynch,  574r-09-1934rR, 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Frederick  L.  Maloy,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  James  H.  Marshall,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  David  M.  MtiUaney,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Cornelius  Nugteren,  XXX-XX-XXXXFR, 
(lieutenant  colonel,  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Waymond  C.  Nutt,  465^4-475 IFR, 
Regular  Air  Force. 

Col.  Earl  T.  O'Loughlln,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  John  W.  Ord,  XXX-XX-XXXX,  Regular 
Air  Force,  medical. 

Col.  Lelghton  R.  Palmerton,  XXX-XX-XXXX 
FR,  Regular  Air  Force. 

Col.  John  L.  Plotrowskl,  XXX-XX-XXXXFR, 
(major,  Regular  Air  Force)   U.S.  Air  Force. 

Col.  James  N.  Portls,  414r-38-3443FR,  (Meu- 


tenant  colonel,  Regular  Air  Force)  U.S.  Air 
Force. 

Col.  John  T.  Randerson,  XXX-XX-XXXXPR, 
Regular  Air  Force. 

Col.  Berry  W.  Rowe,  XXX-XX-XXXXFR,  Regu- 
lar Air  Force. 

Col.  John  P.  Russell,  XXX-XX-XXXXFR,  Regu- 
lar Air  Force. 

Col.  Walter  C.  Schrupp,  XXX-XX-XXXXFR, 
(lieutenant  colonel,  Regular  Air  Force)  U.S. 
Air  Force 

Col.  Richard  V.  Secord,  XXX-XX-XXXXFR, 
(major.  Regular  Air  Force)    U.S.  Air  Force. 

Col.  WUllam  L.  Shields,  Jr.,  XXX-XX-XXXX 
FR,  Regular  Air  Force. 

Col.  Herman  O  Thomson,  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Jack  L.  Watklns,  XXX-XX-XXXXPR. 
(lieutenant  colonel,  Regular  Air  Force)  XJS. 
Air  Force. 

Col.  Charles  E.  Woods,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Clifton  D.  Wright,  Jr.,  XXX-XX-XXXX 
FR,  (major,  Regular  Air  Force)  U.S.  Air 
Force. 
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The  House  met  at  12  o'clock  noon. 

The  Right  Reverend  Bishop  Papken,  St. 
Mary's  Armenian  Apostolic  Church, 
Washington,  B.C.,  offered  the  following 

prayer : 

Our  Father  in  Heaven,  Creator  and 
Judge  of  all,  we  beseech  Thee  to  grant 
Thy  light  and  truth  to  the  lea'ders  of  our 
beloved  country.  Strengthen  the  Mem- 
bers of  the  House  of  Representatives  with 
Thy  divine  guidance. 

For  the  right  things  left  undone,  and 
for  the  wrong  things  done,  we  humbly 
ask  Thy  forgiveness.  Give  us  Thy  wis- 
dom, Thy  grace,  and  will  power  to  keep 
clean  and  beautiful  the  land,  the  sea,  and 
the  air  of  this  country  Thou  hast  given 
to  us. 

Help  us  not  to  desecrate  the  majesty 
and  the  beauty  of  the  nature:  save  us 
from  the  love  of  money  and  power,  teach 
us  to  appreciate  small  things  and  not  to 
worship  big  things,  grant  to  our  hearts 
compassion  toward  human  suffering, 
make  u.s  kind  and  understanding  in- 
dividuals. 

O  Lord,  Thou  knowest  our  needs  bet- 
ter than  we  understand. 

And  now,  shine  Thy  light  and  grant 
Thy  truth  to  heal  our  national  wounds, 
renew  our  hearts,  give  strength  to  our 
minds  to  serve  Thee  faithfully,  to  love 
Thee  sincerely,  to  live  wisely  and  to  ful- 
fill our  calling. 

Ill  our  Saviour's  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings nnd  announces  to  the  House 
his  approval  thereof. 

V/itb')ut  cb.iection,  the  Journal  stands 
appro'.cd. 

There  v.'as  no  objection. 


MFS.SAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrov;,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the  fol- 
lowing titles: 


H.R.  5197.  An  act  to  authorize  the  employ- 
ment of  certain  foreign  citizens  on  the  ves- 
sel Sea  freeze  Atlantic,  Official  Number 
517242; 

H.R.  6692.  An  act  to  authorize  appropria- 
tions for  the  period  July  1,  1976,  through 
September  30, 1976;  and 

H.R.  10027.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  enter  Into  cooperative 
agreements  which  benefit  certain  Forest 
Service  programs  and  to  advance  or  reim- 
burse funds  to  cooperators  for  work  per- 
formed, and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  Is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  5272.  An  act  to  amend  the  Noise  Con- 
trol Act  of  1972  to  authorize  additional  ap- 
propriations; and 

H.R.  6669.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  engage  in  feasibility 
Investigations  of  certain  potential  water  re- 
source developments. 

The  message  also  announced  that  the 
Senate  Insists  upon  its  amendments  to 
the  bUl  (H.R.  6461)  entitled  "An  act  to 
amend  certain  provisions  of  the  Com- 
munications Act  of  1934  to  provide  long- 
term  financing  for  the  Corporation  for 
Public  Broadcasting,  and  for  other  pur- 
poses," disagreed  to  by  the  House;  agrees 
to  the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
ther-'^on.  and  ap-^oints  Mr.  Magnuson, 
Mr.  Pastore,  Mr.  Hartke,  Mr.  Baker,  and 
?vlr.  3e.^'_l  tn  be  Uic  conferees  on  the  part 
Oi  tlie  Senate. 

The  m'-ssa.se  v)so  annouured  that  the 
Senate  insists  upon  Its  amendments  to 
the  concurrent  resolution  (H.  Con.  Res. 
4G6^  entitled  "A  concurrent  resolution  re- 
vising the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year  1976, 
and  directing  certain  reconciliation  ac- 
tion," disagreed  to  by  the  House;  agrees 
to  the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Muskie,  Mr. 
MAGNU50N,  Mr.  Moss,  Mr.  Mondale,  Mr. 
HoLLiNGs,  Mr.  Cranston,  Mr.  Bellmon, 
Mr.  Dale,  Mr.  Beall,  and  Mr.  Domenici 
to  be  the  conferees  on  the  part  of  the 
Senate. 


The  message  also  armoimced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  In  which  the  concurrence  of  the 
House  is  requested: 

S.  190.  An  act  for  the  relief  of  John  Oakason 
and  H.  F.  MulhoUand; 

S.  1847.  An  act  to  authorize  the  101st  Air- 
borne Division  Association  to  erect  a  me- 
morial m  the  District  of  Columbia  or  Its  en- 
virons; 

S.  2158.  An  act  to  increase  an  authorization 
of  appropriations  in  order  to  complete  the 
Mission  66  Bypass  Road  at  Vicksburg,  Miss.; 

8.  2220.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  reinstate  oil  and 
gas  lease  New  Mexico  18302; 

S.  2444.  An  act  to  provide  for  the  orderly 
transition  to  the  new  October  1  to  Septem- 
ber 30  fiscal  year; 

8.  2445.  An  act  to  provide  permanent 
changes  In  laws  necessary  because  of  the 
October-September  fiscal  year; 

S.  2533.  An  act  to  provide  that  the  lake 
formed  by  the  lock  and  dam  referred  to  as  th« 
"Jones  Bluff  lock  and  dam"  on  the  Alabama 
River,  Ala.,  shall  hereafter  be  known  as  the 
B.  E.  "Bob"  Woodruff  Lake; 

S.  2619.  An  act  to  provide  for  adjusting 
the  amount  of  Interest  paid  on  funds  de- 
posited with  the  Treasury  of  the  United 
States  by  the  Library  of  Congress  Trust  Fund 
Board; 

S.  2620.  An  act  to  provide  for  adjusting 
the  amount  of  Interest  paid  on  funds  de- 
posited with  the  Treasury  of  the  United 
States  pursuant  to  the  act  of  August  20. 
1912  (37  Stat.  319); 

S.  2709.  An  act  to  e.xtend  certain  author- 
izations under  the  Solid  Waste  Disposal  Act, 
as  amended;  and 

S.  2710.  An  art  to  extend  certain  author- 
izations under  tlie  Fer'eral  Water  Pollution 
Control  Act,  as  amcr.dcd. 


CERTIFICATION  OF  ELECTION  OF 
REPRESFNTATIVE -ELECT  CLIF- 
FORD ALLEN 

The  SPKAKFR  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington',  D.C, 

December  2, 1975. 
Hon.  Carl  Albfp.t, 

The    Speaker,    House     of     Representatives. 
Washington,  D.C. 
Dear  Mr.  Speaker:  This  Is  to  advise  that 
I  am  In  receipt  of  the  Certificate  of  Elec- 
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Won  for  the  Honorable  ClllTortl  Allen,  who 
ma  duly  elected  Representative  In  Congress, 
Fifth  Congreselonal  District,  State  of  Ten- 
nessee, to  fill  the  unexpired  term  caused  by 
the  resignation  of  Richard  H.  FMIton,  in  a 
Special  Election  held  on  November  25,  1976. 
Sincerely. 

EotiTTND  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 


HON.  CLIFPORD  ALLEN 

TTie  SPEAKER.  WUl  the  duly  elected 
Member  of  the  House,  the  gentleman 
from  Tennessee  (Mr.  Allen  t  please  pre- 
sent himself  In  the  well  of  the  House 
and  take  the  oath  of  office. 

Mr.  ALLEN  presented  himself  at  the 
bar  of  the  House  and  took  the  oath  of 
ofiBce. 


RIGHT  REVEREND  BISHOP 
PAPKEN 

(Mr.  DANIELSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANIEUSON.  Mr.  Speaker,  today 
our  guest  chaplain  was  His  Excellency, 
Bishop  Papken,  Diocesan  Legate  of  the 
Armenian  Apostolic  Orthodox  Church  of 
North  America  and  the  Bishop  of  Wash- 
ington, who  has  held  those  ofBces  since 
1968. 

In  1950,  Bishop  Papken  received  the 
doctor  of  divinity  degree  from  the  Epis- 
copal Theological  Seminary  in  New 
Haven.  Conn.  Thereafter  he  served  as 
a  member  of  the  faculty  of  the  seminary 
of  his  church  In  Beirut,  Lebanon,  and 
was  also  general  director  of  Middle  East 
Sunday  Schools  of  that  church. 

He  served  as  bishop  of  California  from 
1957  until  1963,  with  ofBces  In  Los  An- 
geles. Calif.  Thereafter,  he  was  bishop 
of  Philadelphia  from  1963  to  1968. 

Bishop  Papken  is  much  loved  by  the 
communicants  of  his  church  and  all  who 
know  him.  His  goal  has  always  been  to 
promote  the  ecumenical  spirit.  He  has 
woited  to  bring  about  greater  coopera- 
tion between  all  people  and  all  denomi- 
nations without  regard  to  creed,  or  ethnic 
or  cultural  or  national  origins. 

He  has  a  very  progressive  attitude, 
promoting  good  will  and  love  between  all 
people,  as  weU  as  the  communicants  of 
all  churches. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  8773,  MAKING  APPROPRIA- 
TIONS  FOR  THE  DEPARTMENT  OP 
THE  INTERIOR  AND  RELATED 
AGENCIES.  1976. 

Mr.  YATES.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  bUl  (H.R.  8773)  making 
appropriations  for  the  Department  of 
the  Interior  and  related  agencies  for 
the  fiscal  year  ending  June  30,  1976,  and 
the  period  ending  September  30,  1976, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 


Yates,  McBIay,  Long  of  Maryland,  Evans 
of  Colorado,  Murtha,  DuncaK  of  Oregon, 
Mahon.  McDade,  Regula,  anti  Cederberg. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  RE- 
PORT ON  JOINT  RBSOLUTION 
MAKING  FURTHER  CONTINUING 
APPROPRIATIONS,  1978 

Mr.  MAHON.  Mr.  Speafker,  I  ask 
imanlmous  consent  that  tha  Committee 
on  Appropriations  may  have  until  mid- 
night tonight  to  file  a  report  on  the  joint 
resolution  making  further  continuing 
appropriations  for  the  fiscal  year  1976. 
and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ROUSSELOT.  Mr.  3peaker,  re- 
serving the  right  to  object,  ■yjrill  the  good 
chairman  of  the  committee  tell  us  why 
this  is  so  urgent;  why  it  cannot  be 
brought  up  next  week? 

Mr.  MAHON.  Mr.  Speake|,  I  am  ask- 
ing unanimous  consent  to  file  a  report 
on  the  continuing  resolutioil  If  thi.s  re- 
quest is  granted,  I  propose  to  ask  that 
it  be  in  order  to  bring  up  tjhe  continu- 
ing resolution  for  consicfcration  on 
Thursday,  or  any  day  thereafter,  of  this 
session  of  Congress. 

It  is  necessary  that  we  provide  for  the 
handling  of  legislation  that  will  not  be 
completed,  handling  of  matters  for  the 
Government  that  will  not  be  completed 
for  this  fiscal  year,  and  tliat  they  be 
extended.  The  proposed  continuing  reso- 
lution provides  for  only  a  change  in  the 
date  of  the  present  continuing  resolu- 
tion— from  sine  die  adjournment  to 
March  31,  1976.  It  seems  ito  be  time 
to  be  moving,  because  we  ate  trying  to 
get  out  of  here  next  week,  if  possible, 
and  certainly  the  week  aftet  that.  Also, 
the  Senate  will  need  time  to  conduct 
whatever  hearings  or  proceedings  it  may 
desire  to  take. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  can  the 
gentleman  tell  us  whether  there  are  any 
unusual  suiprises  in  this  continuing  reso- 
lution that  we  can  be  matfe  aware  of 
at  this  time? 

Mr.  MAHON.  No.  It  make^  no  change 
whatsoever  in  the  present  continuing 
resolution  which  has  been  in  effect  since 
June  27.  It  makes  no  change  whatever, 
except  it  substitutes  for  "site  die"  the 
date  "March  31,  1976."  There  are  no 
unusual  or  unique  provisions  with  re- 
spect to  the  proposed  continijing  resolu- 
tion, as  we  plan  to  report  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  renjarks,  and  I 
withdraw  my  reservation  of  ©bjection. 

The  SPEAKER.  Is  there  abjection  to 
the  request  of  the  gentleman  from  Texas 

There  was  no  objection. 

MAKING  IN  ORDER  CONSIDERATION 
OF  A  JOINT  RESOLUTION  MAKING 
FURTHER  CONTTNUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
ENDING  JUNE  30,  1976,  O^  THURS- 
DAY NEXT  OR  ANY  DAV  THERE- 
AFTER 

Mr,  MAHON.  Mr.  Speaker,  t  ask  unan- 
imous consent  that  it  may  l»e  In  order 


in  the  House  on  Thursday, 
or  any  day  thereafter,  to  consider 
resolution    making    further 
appropriations  for  the  fiscal 
June  30,  1976,  and  for  other 

The  SPEAKER.  Is  there 
the    request    of    the 
Texas? 

There  was  no  objection 


I  )ecember  4, 

a  joint 

continuing 

I'ear  ending 

I  lurposes. 

(bjectlon  to 

gentlqman    from 


CALL  OP  THE  HOi:  SE 


Mr.  CEDERBERG.  Mr.  Speaker.  I 
make  the  point  of  order  tha ;  a  quorum 
is  not  present.  ' 

The  SPEAKER.  Evidently 
is  not  present. 

Mr.  O'NEILL.  Mr.  Speakei 
call  of  the  House. 

A  call  of  the  House  was 

The  call  was  taken  by 
vice,  and  the  following 
to  respond: 

[Roll  No.  725] 

Gaydos 

Guyer 

Hagedorn 

Hansen 

Harsha 

Hebert 

Heckler,  Mass 

Hefner 

Hit^htower 

Hmshaw 

Hiingate 

Jarman 

McDade 

Matsunac;a 

Moorhead,  Calif 


i  a 

a  quorum 
.  I  move  a 

0  rdered. 
electronic  de- 
Menibers  failed 

Niihols 

Pa  man,  Te.x. 

Ra  idall 


Ro3 


no 

enkowski 
Germain 


Rott 

St 

Sahtini 


Sa 

Sc 


banes 
:  leuer 


Abzug 

Andrews,  N.C. 

.^nnunzio 

Bergland 

Boiling. 

Breaux 

Collins,  111. 

Gonyers 

Dlggs 

Duncan.  Oret;. 

Eckhardt 

Each 

Eshleman 

Evins,  Tenn. 

Fraser 

The  SPEAKER.  On  this  ^ollcall  391 
Members  have  recorded  their  iresence  by 
electronic  device,  a  quorum. 

By  imanimous  consent,  fiirther  pro- 
ceedings under  the  call  wer^  dispensed 
with. 


stakes 

cott 
ue 


Ta 
Ten 

Udall 


PRIVATE  CALEND/R 

The  SPEAKER.  This  is  Prijate 
dar  day.  The  Clerk  will  call 
dividual  bill  on  the  Private 


BOULOS  STEPHA'J 


The  Clerk  called  the  bill  (H.R.  1391) 
for  the  relief  of  Boulos  Stephpn 

Mr.  WYLIE.  Mr.  Speaker.  I 
mous  consent  that  this  bill 
over  without  prejudice. 

The  SPEAKER.  Is  there 
the  request  of  the  gentleman 

There  was  no  objection. 


KEVIN  PATRICK  SAU^DERS 
The  Clerk  called  the  bill  (p 


for  the  relief  of  Kevin  Patricl 
Mr.    BAUMAN.    Mr.    Speaker, 

unanimous    consent    that 

passed  over  without  prejuditje. 
The  SPEAKER.  Is  there 

the  request  of  the  gentleman 

land? 
There  was  no  objection. 


GABRIEL  EDGAR  BUCH05VIECK3 


The  Clerk  caUed  the  bill  (fe.R.  1647) 
for  the  relief  of  Gabriel  Ed^r  Bucho- 
wieckl. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  tl^s  bill  be 
passed  over  without  prejudice 


2,  1975 


Calen- 
first  in- 
C^lendar. 


tie 


ask  unani- 
be  passed 

objection  to 
rom  Ohio? 


:r 


R.  1645) 

Saimders. 

I  ask 

bUl  be 


o  )jection  to 
from  Mary- 
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The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


LEONARD  ALFRED  BROWNRIGG 

The  Clerk  called  the  bUl  (H.R.  2399) 
for  the  relief  of  Leonard  Alfred  Brown- 

rigg. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


Page  1,  line  6:  Strike  "$26,231.92"  and  in- 
sert •■$23,288.92". 

Page  1,  after  line  11,  insert: 

"Sec.  2.  No  part  of  the  amount  appropri- 
ated in  this  Act  shall  be  paid  or  delivered  to 
or  received  by  any  agent  or  attorney  on  ac- 
count of  services  rendered  in  connection 
with  this  claim,  and  the  same  shall  be  un- 
lawful, any  contract  to  the  contrary  not- 
withstanding. Any  person  violating  the  pro- 
visions of  this  Act  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  flned  in  any  sum  not  ex- 
ceeding $1,000." 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


JULIET  ELIZABETH  TOZZI 

The  Clerk  called  the  bill  (H.R.  1425) 
for  the  relief  of  Juliet  Elizabeth  Tozzi. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  imani- 
mous consent  that  this  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


VALERIE   ANN   PHILLIPS,   NEE 
CHAMBERS 

The  Clerk  called  the  bUl  (H.R.  4046) 
for  the  relief  of  Valerie  Ann  Phillips,  nee 
Chambers. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


MITSUE  KARIMATA  STONE 

The  Clerk  called  the  bill  (H.R.  4113) 
for  the  relief  of  Mitsue  Karimata  Stone. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


NORTH  CENTRAL  EDUCATIONAL 
TELEVISION,  INC. 

The  Clerk  called  the  bill  (H.R.  2493) 
form  the  relief  of  North  Central  Educa- 
tional Television,  Inc. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.  2493 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  Is  authorized  and 
oirected  to  pay,  out  of  any  money  In  the 
rreasury  not  otherwise  appropriated,  to  North 
Central  Educational  Television.  Incorporated, 
the  sum  of  $26,231.92,  In  full  settlement  of 
ai  Its  claims  against  the  United  States  for 
reimbursement  of  additional  expenses  in- 
curred as  the  result  of  administrative  error 
r^i*T°""^'  °^  *^®  Federal  Communications 
CtommisRion  m  connection  with  that  cor- 
poration  s  application  for  a  television  station. 

With  the  following  committee  amend- 
ments: 

CXXI 2401— Part  29 


CMDR.  STANLEY  W.  BIRCH,  JR. 

The  Clerk  called  the  bill  (H.R.  8027) 
for  the  relief  of  Cmdr.  Stanley  W.  Birch, 
Jr. 

There  being  no  further  objection,  the 
Clerk  read  the  bill  as  follows: 

H.R.   8027 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Com- 
mander Stanley  W.  Birch,  Junior,  of  Virginia 
Beach,  Virginia,  is  hereby  relieved  of  all  lia- 
bility to  repay  to  the  United  States  the  sum 
of  $1,406.42,  representing  overpayments  of 
active  duty  compensation  received  by  him 
for  the  period  of  April  10,  1944,  to  May  18, 
1967,  while  he  was  employed  by  the  United 
States  Navy,  such  overpayments  having  been 
made  through  administrative  error  in  vio- 
lation of  the  Act  of  July  31,  1894,  as  amended 
(5  U.S.C.  62),  and  which  were  received  In 
good  faith  by  him. 

Sec.  2.  The  Secretary  of  the  Treasury  Is 
hereby  authorized  and  directed  to  pay,  out 
of  any  money  In  the  Treasury  not  otherwise 
appropriated,  to  Commander  Stanley  W. 
Birch,  Junior,  an  amount  equal  to  the  ag- 
gregate of  the  amounts  paid  by  him,  or 
withheld  from  sums  otherwise  due  him,  in 
complete  or  partial  satisfaction  of  the  liabil- 
ity to  the  United  States  specified  In  the  first 
section. 

Sec.  3.  No  part  of  the  amount  appropriated 
In  this  Act  shall  be  paid  or  delivered  to  or 
received  by  any  agent  or  attorney  on  account 
of  services  rendered  In  connection  with  this 
claim,  and  the  same  shall  be  unlawful,  any 
contract  to  the  contrary  notwithstanding. 
Any  person  violating  the  provisions  of  this 
Act  shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  flned  In 
any  sum  not  exceeding  $1,000. 

With  the  following  committee  amend- 
ments : 

Page  1,  line  5:  Strike  '■$1,406,42"  and  In- 
sert $1,513.69". 

Page  1,  lines  9,  10  and  11:  Strike  "In  viola- 
tion of  the  Act  of  July  31,  1894,  as  amended 
(5  U.S.C.  62),  and  which  were". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  a  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


RANDY  E.  CRISMUNDO 

The  Clerk  called  the  bill  (H.R.  8863) 
for  the  relief  of  Randy  E.  Crlsmimdo. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 


H.R. 8863 


Be  it  enacted  by  the  Senate  and  House  Of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Randy  E.  Crlsmundo  may  be 
classified  as  a  chUd  within  the  meaning  of 
section  101(b)  (1)(P)  of  the  Act,  upon  ap- 
proval of  a  petition  filed  In  his  behalf  by 
John  E.  and  Rogella  S.  Burroughs,  citizens 
of  the  United  States  of  America,  pursuant 
to  section  204  of  the  Act:  Provided,  That  the 
natural  parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not.  by  virtue  of  such  rela- 
tionship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  reading 
of  the  Private  Calendar  be  dispensed 
with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


THE   EPA'S   FIFTH   BIRTHDAY 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OTTINGER.  Mr.  Speaker,  5  years 
ago  today  the  Environmental  Protection 
Agency  was  born.  Its  creation,  under 
Public  Law  91-190,  came  in  the  wake  of  a 
dramatic  outpouring  of  national  interest 
in  the  environment  and  the  quality  of 
life.  As  most  of  us  recall,  Earth  Day, 
1970 — on  April  22  of  that  year — was  a 
grand  and  glorious  occasion,  with  hun- 
dreds of  thousands  of  Americans  show- 
ing their  environmental  concern. 

In  response  to  the  growing  concern 
dramatized  by  Earth  Day,  Congress  en- 
acted the  legislation  establishing  the 
EPA.  The  5  years  during  which  the 
Agency  has  been  coming  of  age  have 
been  diflScult  ones,  with  environmental 
issues  increasing  in  number  and  in  com- 
plexity. The  road  has  not  been  smooth, 
and  the  EPA  has  had  some  very  trying 
times.  Some  have  accused  it  of  over- 
reacting to  situations;  others  have  said 
it  has  dragged  its  feet. 

On  balance,  though,  the  EPA,  has  been 
an  extremely  useful  addition  to  the 
executive  branch.  With  proper  continued 
authorities  and  guidance  from  Congress, 
and  with  a  recognition  that  the  Amer- 
ican public  is,  genuinely,  concerned  with 
the  quality  of  life,  the  EPA  should  look 
ahead  to  a  productive  next  5  years,  and 
to  its  25th  birthday  just  before  we  enter 
into  the  next  century. 

Mr.  Speaker,  I  wanted  to  take  this 
opportunity  to  extend  my  birthday 
greetings  to  the  Environmental  Protec- 
tion Agency,  and  to  commend  its  Admin- 
istrator. Russell  Train,  for  his  excellent 
work  in  what  has  so  often  been  a  dif- 
ficult and  delicate  job. 


SENSE  OF  THE  HOUSE  REGARDING 
STATUS  OF  THE  BALTIC  STATES 

Mr.  PASCELL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  reso- 
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lutlon  (H.  Res.  864)  expressing  the  sense 
of  the  House  of  Representatives  that  the 
signing  in  Helsinld  of  the  Final  Act  of 
the  Conference  on  Security  and  Coopera- 
tion in  Europe  did  not  change  in  any  way 
the  longstanding  policy  of  the  United 
States  on  nonrecognition  of  the  Soviet 
Union's  Illegal  seizure  and  annexation  of 
the  three  Baltic  nations  of  Estonia,  Lat- 
via, and  Lithuania. 
The  Cleric  read  as  follows : 

H.  Res.  864 
Whereas  the  three  Baltic  nations  of  Es- 
tonia, Latvia,  and  Lithuania  have  been  Il- 
legally occupied  by  the  Soviet  Union  since 
World  War  H;  and 

Whereas  the  Soviet  Union  appears  to  In- 
terpret the  Pinal  Act  of  the  Conference  on 
Security  and  Cooperation  In  Europe,  signed 
at  Helsinki,  as  giving  permanent  status  to 
the  Soviet  Union's  Illegal  annexation  of  Es- 
tonia. Latvia,  and  Lithuania,  and 

Whereas,  although  neither  the  President 
nor  the  Department  of  State  Issued  a  specific 
disclaimer  In  conjunction  with  the  signing  of 
the  Pinal  Act  at  Helsinki  to  make  clear  that 
the  United  States  still  does  not  recognize  the 
forcible  conquest  of  those  nations  by  the 
Soviet  Union,  both  the  President  In  his  pub- 
lic statement  of  July  26,  1973,  and  the 
Assistant  Secretary  of  State  for  European 
Affairs  In  his  testimony  before  the  Subcom- 
mittee on  International  Political  and  Mili- 
tary Affairs  of  the  House  Committee  on  In- 
ternational Relations  stated  quite  explicitly 
that  the  longstanding  official  policy  of  the 
United  States  on  nonrecognition  of  the  So- 
viet Union's  forcible  Incorporation  and  an- 
nexation of  the  Baltic  nations  Is  not  affected 
by  the  results  of  the  European  Security  Con- 
ference :  Now.  therefore,  be  It 

Resolved,  That  notwithstanding  any  inter- 
pretation which  the  Soviet  Union  or  any 
other  country  may  attempt  to  give  to  the 
Pinal  Act  of  the  Conference  on  Security  and 
Cooperation  In  Europe,  signed  In  Helsinki,  It 
Is  the  sense  of  the  House  of  Representatives 
(1)  that  there  has  been  no  change  In  the 
longstanding  policy  of  the  United  States  on 
nonrecognition  of  the  Ulegal  seizure  and 
annexaUon  by  the  Soviet  Union  of  the  three 
Baltic  nations  of  Estonia,  Latvia,  and  Lith- 
uania, and  (2)  that  It  wUl  continue  to  be 
the  poUcy  of  the  United  States  not  to  rec- 
ognize In  any  way  the  annexation  of  the 
Baltic  nations  by  the  Soviet  Union. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  WINN.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  PASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  the  resolu- 
tion is  to  reaffirm  the  sense  of  Congress 
that  by  signing  in  Helsinki  the  Pinal  Act 
of  the  Conference  on  Security  and  Co- 
operation in  Europe,  the  United  States 
did  not  change  in  any  way  its  longstand- 
ing policy  on  nonrecognition  of  the 
Soviet  Union's  illegal  seizure  and  annexa- 
tion of  the  three  Baltic  nations  of  Es- 
tonia. Latvia,  and  Lithuania. 

Mr.  Speaker,  our  committee  held  hear- 
ings on  this  subject.  The  resolution  has 
been  cleared  by  the  administration;  they 
have  no  objection  to  its  passage.  The  ad- 
ministration testified  at  our  hearings 
that  the  policy  expressed  in  this  resolu- 
tion Is  the  policy  of  the  United  States 
This  resolution  indicates  that  Congress 
joins  the  administration  In  the  state- 
ment of  policy. 

Mr.  WINN.  Mr.  Speaker,  I  rise  in  sup- 


port of  House  Resolution  864.  I  want  to 
commend  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Florida  (Mr. 
Pascell),  and  I  particularb-  want  to 
commend  the  gentleman  from  Illinois 
(Mr.  Derwinski)  for  the  maity  laborious 
hours  that  he  has  spent  in  bringing  this 
to  the  attention  of  the  subconlmittee  and 
to  the  full  House. 

At  this  time  I  yield  such  time  as  he 
may  require  to  the  gentlemat  from  Illi- 
nois (Mr.  Derwinski'. 

Mr.  DERWINSKI.  Mr.  Sptaker.  as  a 
chief  sponsor  of  House  Resolution  864. 
reaffirming  the  sense  of  the  House  that 
the  United  States  does  not  retognize  So- 
viet incorporation  of  the  freedom-loving 
Baltic  republics — Estonia,  Latvia,  and 
Lithuania,  I  am  pleased  that  at  long  last 
it  is  being  brought  to  the  House  floor. 
I  am  grateful  to  the  chairmaa  of  the  In- 
ternational Relations  Comitiittee,  Dr. 
Morgan,  and  to  our  distinguished  col- 
league from  Florida,  Mr.  Fasoeh.,  chair- 
man of  the  Subcommittee  oh  Interna- 
tional Political  and  Military  Affairs,  lor 
the  support  and  assistance  they  have 
given  on  this  resolution. 

Mr.  Chairman,  the  Baltic  peoples  have 
a  long  history  as  separate  atd  distinct 
nationalities.  They  succeedec^  in  estab- 
lishing their  respective  independent  na- 
tions due  to  substantial  encouragement 
from  the  sentiment  for  national  identity 
that  swept  Central  and  Eastern  Europe 
when  the  Czarist  Russian  Government 
collapsed  and  the  central  po^^ers — Ger- 
many, Austria-Hungary— were  defeated 
in  World  War  I. 

I  would  also  like  to  point  oiit  that  our 
concern  for  the  right  of  the  Baltic  peo- 
ples to  self-determination  has  deep  his- 
torical roots — beginning  with  President 
Wilson's  support  for  self-determination 
of  national  groups.  When  Hhe  Soviet 
octopus  occupied  the  Baltic  republics  in 
1940,  after  the  Nazi-Soviet  pact,  the  ad- 
ministration of  President  Rodsevelt  de- 
plored the  action,  and  six  successive 
American  administrations  ha^e  upheld 
the  right  of  the  Baltic  States  to  self- 
determination  and  independence. 

We  have  been  assured  by  the  State 
Department  in  hearings  before  the  Sub- 
committee on  International  Political  and 
Military  Affairs  that  Ameriejan  policy 
would  not  be  changed  when  tihe  United 
States  signed  the  Final  Act  of  the  Con- 
ference on  European  Securitjf  and  Co- 
operation. 

There  can  be  no  doubt  as  Jo  the  ad- 
ministration's policy.  In  a  statement 
made  at  a  special  White  House  meeting 
on  July  25  with  American  Eastern  Eu- 
ropean leaders,  the  President  i  stated  as 
follows : 

I  can  assure  you  as  one  who  ha$  long  been 
Interested  in  this  question,  that  the  United 
States  has  never  recognized  the  Soviet  In- 
corporation of  Lithuania,  Latvia  Epid  Estonia 
and  Is  not  doing  so  now.  Our  ofUclal  policy 
of  non-recognltlon  Is  not  affected  by  the 
results  of  the  European  Security  Conference. 

Mr.  Speaker,  the  House  of  Represent- 
atives should  go  on  record  as  support- 
ing the  continuation  of  that  i>olicy,  be- 
cause, as  the  committee  report  observed : 

Throughout  the  free  world,  hundreds  of 
thousands  of  Baltic  peoples  look  upon  their 
homelands  in  sadness  that  the  ll^t  of  self- 
government  has  been  extinguished  by  the 
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Soviet  Union  ...  It  Is  partly 
with  these  dispossessed,  and  pa^ly 
America  has  always  valued  the 
self-determination  and  national 
the  Committee  recommends  tha. 
of  Representatives  reaffirm  Ame^can 
toward  the  Baltic  republics. 
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Mr.  Speaker,  I  urge  all 
colleagues  to  support  this  rescjlution 
the  vital  principle  which  it 

Mr.  Speaker,  on  January 
first  introduced  House  Concui+ent 

lution  11.  and  as  new  ___, 

oped,  overwhelming  sentiment 
in  the  House  for  the  passage  o: 
lution. 

I  insert  as  a  continuation 
marks,  the  names  of  the  Meihbers 
cosponsored  previous  resolutijns 
have  resulted  in  the  adoption 
Resolution  864. 
89   Members   Cosponsorinc 

TioNs  Sponsored  by 

WINSKJ 

Addabbo,  Joseph  (D.,  N.Y.) 
Ambro,  Jerome  (D.pF.Y.) 
Anderson,  John  (R.,  Hi.) 
Annunzlo,  Prank  (D..  111.) 
Aspln,  Les  (D..  Wis.) 
Badlllo,  Herman  (D.,  N.Y.) 
Bafalls,  L.  A.  (Skip)  (R.,  Pla.) 
Bauman,  Robert  (R.,  Md.) 
Beard,  Robin  (R.,  Tenn.) 
Bedell,  Berkley  (D.,  Iowa) 
Bell,  Alphonzo  (R.,  Cal.) 
Blaggl,  Mario  (D.,  N.Y.) 
Broomfield,  William  (R.,  Mich.) 
Brown,  Garry  (R.,  Mich.) 
Buchanan,  John  (R,  Ala.) 
Burke,  J.  Herbert  (R.,  Fla.) 
Burke.  James  A.  (D.,  Mass.) 
Burke,  Yvonne  (D.,  Cal.) 
Carney,  Charles  (D.,  Ohio) 
Cotter,  William  (D.,  Conn.) 
Coughlln,  Lawrence  (R.,  Pa.) 
Crane,  Philip  (R.,  111.) 
D'Amours,  Norman  (D.,  N.H.) 
Dlngell,  John  (D.,  Mich.) 
Downey,  Thomas  (D.,  N.Y.) 
Ellberg,  Joshua  (D.,  Pa.) 
Erlenborn,  John  (R.,  111.) 
Esch,  Marvin  (R.,Mlch.) 
Pascell,  Dante  (D.,  Fla.) 
Flndley,  Paul  (R.,  111.) 
Fish,  Hamilton,  Jr.  (R.,  N.Y.) 
Fraser,  Donald  (D.,  Minn.) 
Frenzel.  Bill  (R.,  Minn.) 
Gaydos,  Joseph  (D.,  Pa.) 
Oilman,  Benjamin  (R.,  N.Y.) 
Grassley.  Charles  (R.,  Iowa) 
Gude,  Gilbert  (R.,  Md.) 
Guyer,  Tennyson  (R.,  Ohio) 
Hagedorn.  Tom  (R.,  Minn.) 
Hannaford,  Mark  (D.,  Cal.) 
Harkin,  Tom  (D.,  Iowa) 
Harrington.  Michael  (D.,  Mass.) 
Helstoskl,  Henry  (D.,  N.J.) 
Hicks,  Floyd  (D..  Wash.) 
Holt,  Marjorle  (R.,  Md.) 
Horton.  Frank  (R.,  N.Y.) 
Howard.  James  (D..  N.H.) 
Hyde.  Henry  (R.,  111.) 
Jacobs,  Andrew  (D.,  Ind.) 
Kasten,  Robert  (R„  Wis.) 
Kelly,  Richard  (R..  Fla.) 
Kemp,  Jack  (R.,N.Y.) 
Koch,  Edward  (D.,  N.Y.) 
Lagomarslno,  Robert  (R.,  Cal.) 
Lent.  Norman  (R.,  N.Y.) 
Long,  Clarence  (D.,  Md.) 
McClory,  Robert  (R.,  111.) 
Macdonald,  Torbert  (D.,  Mass.) 
Madden,  Ray  (D.,  Ind.) 
Magulre,  Andrew  (D.,  N.J.) 
Moakley,  Joe  (D.,  Mass.) 
Murphy,  Morgan  (D.,  HI.) 
Murtha,  John  (D.,  Pa.) 
Nix,  Robert  (D.,  Pa.) 


2y  1975 


RESOLT7- 

Der. 


December  2,  1975 

O'Brien,  George  (R.,  111.) 
Price,  Melvln  (D.,  111.) 
Richmond,  Frederick  (D.,  N.Y.) 
Blegle,  Donald  (D.,  Mich.) 
Rogers.  Paul  (D.,  Fla.) 
Rosenthal,  Benjamin  (D.,  N.Y.) 
Rousselot,  John  (R.,  Cal.) 
Busso.  Martin  (D.,  HI.) 
Ryan,  Leo  (D.,  Cal.) 
Sarasin,  Ronald  (R.,  Conn.) 
Sarbanes,  Paul  (D.,  Md.) 
Slkes,  Robert  (D.,  Fla.) 
Spence,  Floyd  (R.,  S.C.) 
Stanton,  James  (D.,  Ohio) 
Straiton,  Samuel  (D..  N.Y.) 
Vigor! to,  Joseph  (D.,  Pa.) 
Walsh,  WlUlam  (R.,  N.Y.) 
Waxman,  Henry  (D.,  Cal.) 
Whalen,  Charles  (R.,  Ohio) 
Winn,  Larry  (R.,  Kan.) 
Wolff,  Lester  (D.,  N.Y.) 
Wydler,  John  (R.,  N.Y.) 
Yatron,  Gus  (D.,  Pa.) 
Young,  C.  W.  (R.,  Fla.) 
Zablocki,  Clement  (D.,  Wis.) 

Mr.  Speaker,  again  I  wish  to  express 
my  appreciation  to  the  chairman  of  our 
full  committee,  the  gentleman  from 
Pennsylvania  (Mr.  Morgan)  and  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Florida  (Mr.  Fascell)  for 
their  cooperation  in  expediting  this  res- 
olution. 

There  is  one  item  I  wish  to  call  to  the 
attention  of  the  Members,  Mr.  Speaker. 
That  is  a  typographical  error  on  page  2  of 
the  committee  report,  in  the  fourth  para- 
graph. I  would  like  to  read  the  paragraph 
in  full  to  correct  the  typographical  error 
and  an  omission.  It  reads  as  follows: 

In  1939,  Nazi  Germany  and  Soviet  Russia 
diabolically  conspired  to  deprive  the  three 
nations  of  their  liberty.  The  Molotov-Rlbben- 
trop  Pact  of  August  23,  1939,  with  the  pro- 
tocol of  September  23,  1939.  provided  that 
the  Soviet  Union  take  control  over  the  hap- 
less Baits  while  Nazi  Germany  shared  In  the 
spoils  to  the  West.  As  a  result.  In  1940  the 
Soviets  Invaded  and  occupied  Estonia,  Lat- 
via and  Lithuania  and  these  noble  people 
lost  their  Independence. 

Mr.  Speaker,  this  resolution  reaffirms 
the  policy  of  the  United  States  hi  not 
recognizing  in  any  way  the  annexation  of 
the  Baltic  states.  I  believe  it  is  a  reaf- 
firmation of  the  policy  that  was  first 
adopted  by  President  Franklin  Roosevelt 
and  carried  on  by  the  six  succeeding 
Presidents.  Its  overwhelming  support  on 
the  floor  this  afternoon  indicates  it  does 
have  the  strong  support  of  the  American 
people. 

Mr.  O'BRIEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  O'BRIEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  864 
which  expresses  the  sense  of  the 
House  that  the  Helsinki  agreement  has 
not  altered  the  U.S.  policy  of  nonrecogni- 
tion of  the  illegal  seizure  and  annexation 
of  Lithuania,  Latvia,  and  Estonia  into  the 
Soviet  Union. 

Down  through  the  centuries,  the  Baltic 
Nations  have  struggled  to  maintain  na- 
tional independence.  Their  efforts  for 
achieving  freedom  have  been  exhausting 
and  as  history  shows,  often  not  success- 
ful. Yet,  these  nations'  desire  for  Inde- 
pendence has  remained  constant,  even 
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though  hopes  of  reaching  that  goal  at 
times  appears  fruitless. 

Since  the  Soviet  Union  forcibly  in- 
corporated the  Baltic  Nations  into  its 
domain  35  years  ago,  the  United  States 
has  held  firm  to  a  policy  of  nonrecogni- 
tion of  this  annexation.  However,  when 
the  United  States  signed  the  resolution 
supporting  the  status  quo  of  the  present 
European  boundaries  at  the  July  Confer- 
ence of  Security  and  Cooperation,  inter- 
pretations were  made  that  the  U.S.  policy 
toward  the  illegal  occupation  was  weak- 
ening. Therefore,  it  is  of  the  utmost  im- 
portance that  the  House  pass  the  pend- 
ing resolution  to  confirm  to  all  nations 
that  the  United  States  does  not  intend  to 
waiver  on  its  longstanding  policy. 

During  the  Bicentennial  celebration 
each  of  us  in  this  Chamber  will  be  ad- 
dressing our  constituency  extolling  the 
principles  of  the  democratic  process.  We 
will  be  repledging  our  commitment  to  up- 
hold the  basic  freedoms  of  liberty  for  our 
country.  However,  if  we  are  going  to  hold 
true  to  this  commitment,  we  cannot  turn 
our  baclcs  on  other  nations  which  are 
struggling  for  independence.  That  Is 
what  we  will  be  doing  if  we  do  not  adopt 
House  Concurrent  Resolution  864. 

Mr.  WINN.  Mr.  Speaker,  I  yield  to  the 
gentleman  frcrni  Ohio  (Mr.  Whalen) 
such  time  as  he  may  consume. 

Mr.  WHALEN.  Mr.  Speaker,  as  one  of 
the  cosponsors  of  House  Resolution  864, 
I  rise  in  support  of  this  resolution. 

It  is  unfortunate  that  our  Government 
failed  to  make  it  exphcit  at  the  time  of 
the  signing  of  the  Pinal  Act  of  the  Con- 
ference on  Security  and  Cooperation  in 
Europe  at  Helsinki  that  this  did  not  con- 
stitute a  change  in  the  longstanding 
policy  of  the  United  States  with  respect 
to  the  nonrecognition  of  tlie  illegal  seiz- 
ure and  annexation  by  the  Soviet  Union 
of  the  three  Baltic  nations  of  Estonia, 
Latvia,  and  Lithuania. 

In  the  face  of  indications  that  the  So- 
viet Union  is  attempting  to  use  the  Hel- 
sinki Agreement  as  international  accept- 
ance of  its  illegal  occupation  of  the  Bal- 
tic States,  it  is  essential  that  we  make  it 
clear  that  our  view  of  the  status  of  the 
Baltic  nations  remains  unaltered. 

Notwithstanding  the  spirit  of  detente 
and  our  desire  to  reduce  international 
tensions,  this  Nation  cannot  bear  witness 
to  any  attempt  to  legitimize  the  illegal 
use  of  force  by  the  Soviet  Union  to  cul- 
turally assimilate  and  geographically  in- 
corporate the  Baltic  States.  I,  therefore, 
urge  my  colleagues  to  approve  House 
Resolution  864  which  makes  this  fact 
clear. 

Mr.  FLOOD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  FLOOD.  Mr.  Speaker,  I  rise  In  sup- 
port of  the  resolution. 

As  the  Speaker  and  the  Members  know, 
every  year  in  cooperation  with  tiie  gen- 
tleman from  Illinois  we  conduct  here  a 
program  having  to  do  with  the  captive 
nations.  This  resolution  is  consistent  with 
that  program  we  have  conducted  for 
many  years,  in  which  we  maintain  the 
independence  of  the  captive  nations  as 
we  set  forth  In  these  debates  year  after 
year. 


So,  Mr.  Speaker,  I  support  the  resolu- 
tion. 

Mr.  KOCH.  Mr.  Speaker,  I  rise  in 
wholehearted  support  of  House  Resolu- 
tion 864,  which  reaffirms  the  Congress 
support  for  the  independence  of  Estonia. 
Latvia,  and  Lithuania.  This  Congress 
wants  to  make  it  clear  to  the  administra- 
tion and  to  the  Soviet  Union  that  self- 
determination  is  a  principle  that  apphes 
to  all  nations.  New  independent  states 
emerge  from  under  the  yoke  of  colonial- 
ism in  Asia  and  Africa,  and  the  world 
cheers.  Is  there  then  any  conceivable 
justification  for  our  acceptance,  tacit  or 
otherwise,  of  the  Soviet  Union's  subjuga- 
tion of  the  Baltic  States.  Resounding 
adoption  of  this  resolution  will  give  the 
Soviets  our  answer:  "No." 

The  Helsinki  Conference  and  subse- 
quent resolution  should  be  construed  by 
more  as  a  recognition  of  the  legitimacy 
of  Soviet  aggression.  The  incorporation 
of  the  Baltic  States  into  the  Soviet  Union 
violated  every  precept  of  international 
law,  and  should  be  condemned  at  every 
opportunity.  There  is  no  reason  to  aban- 
don the  sound  American  policy  so  clearly 
enunciated  by  Adlai  Stevenson  at  the 
United  Nations  on  November  25,  1962: 

The  Soviets  took  tidvantage  of  the  tiurmoll 
of  the  Second  World  War  to  continue  the 
process  of  colonial  subjugation  of  Its  neigh- 
bors. The  Soviet  territorial  aggrandizement 
Included  the  independent  states  of  Estonia, 
Latvia,  and  Lithuania.  These  are  outright 
annexations  of  territories  and  whose  pe<^la 
are  as  enamored  of  freedom  and  as  fully  en- 
titled to  their  rights  as  are  the  peoples  of 
Africa,  Asia,  and  the  Americas. 

Detente  is  an  admirable  goal,  but  we 
need  not — and  should  not — forsake  the 
truth  or  acquiesce  In  oppression  In  our 
quest  for  better  relations  with  the  Soviet 
Union.  If  we  acquiesce  in  the  illegal  in- 
corporation of  the  Baltic  States,  are  we 
not  as  guilty  of  cynical  expediency  as 
Russia  and  Germany  were  when  they 
originally  divided  up  this  area  of  Eastern 
Europe  in  their  pact  of  1939?  It  can  do 
us  only  harm  to  accept  and  legitimize 
brutal  aggression  by  the  Soviet  Union. 
What  is  the  purpose  of  our  foreign  policy 
if  it  is  not  to  encourage  self-determina- 
tion and  democracy  around  the  world? 

Some  would  say  that  sufficient  time 
has  passed  that  we  should  put  these  in- 
stances of  aggression  behind  us  in  our 
quest  for  detente.  But  I  must  ask:  Is 
there  any  statute  of  limitations  on  cases 
of  international  lawlessness,  in  particu- 
lar, the  subjugation  of  the  Baltic  States? 
The  Members  of  this  House  will  answer 
this  question  by  their  vote  on  this  reso- 
lution. 

Finally,  Mr.  Speaker.  I  want  to  say 
that  I  was  delighted  to  be  attacked  by 
the  Daily  World,  successor  to  the  Daily 
Worker,  for  having  been  one  of  those  to 
lead  the  Ukrainian  Day  parade  in  New 
York  City  and  for  saying  to  those  as- 
sembled on  that  occasion,  "I  will  march 
with  you  until  all  of  us  are  free."  Should 
the  Daily  World  stop  attacking  me,  I  will 
begin  worrying  about  my  position  on 
freedom  and  self-determination.  After 
all,  the  most  oppressive  country,  having 
killed  more  of  its  own  citizens  than  any 
other  coimtry  since  that  of  Hitler's  Nazi 
Germany,  Is  the  Soviet  Union. 

Mr.  BOLAND.  Mr.  Speaker,  I  rise  in 
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support  of  this  resolution.  I  really  do  not 
think  there  is  anyone  in  this  Chamber 
who  disagrees  with  this  resolution.  In  it, 
the  House  of  Representatives  reaffirms 
its  long-held  position  that  the  Baltic 
States  of  Latvia,  Lithuania,  and  Estonia 
should  be  free  nations.  These  states  are 
not  now  free.  What  we  are  saying  here 
today  is  that  treaties,  accords,  docu- 
ments do  not  change  our  feelings  about 
freedom  for  all  peoples. 

I  do  not  have  to  remind  my  fellow 
Members  of  the  many,  many  contribu- 
tions that  citizens  of  these  states  have 
made  to  the  United  States.  But  we  do  not 
consider  this  resolution  merely  for  those 
citizens  of  Latvian,  Lithuanian,  and  Es- 
tonian descent.  We  mean  by  this  resolu- 
tion to  express  to  the  world  that  this 
body  does  not  waiver  In  its  commitment 
to  freedom  throughout  the  world.  We  can 
do  no  less  for  liberty. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  this  measure,  House  Resolu- 
tion 864,  which  I  was  pleased  to  have  co- 
sponsored,  expressing  the  sense  of  the 
House  that  the  signing  of  the  Pinal  Act 
of  the  Conference  on  Security  and  Co- 
operation at  Helsinki  did  not  change  in 
any  way  the  longstanding  policy  of  the 
United  States  of  nonrecognition  of  the 
Soviet  Union's  illegal  seizure  and  annex- 
ation of  the  Baltic  Nations  of  Estonia. 
Latvia,  and  Lithuania. 

The  peoples  of  Estonia,  Latvia,  and 
Lithuania  are  well  known  for  having 
separate,  distinct  nationalities  and  a 
strong,  enduring  nationalistic  spirit. 
Even  though  they  were  subjugated  by 
more  powerful  neighboring  states  for 
hundreds  of  years,  these  Baltic  States 
were  able  to  emerge  as  independent 
states  after  the  empire  of  the  Russian 
Czar's  collapsed  In  1917.  In  the  brief  pe- 
riod between  1918  and  1940  these  Baltic 
people  enjoyed  self-government.  After 
successfully  defending  themselves 
against  the  Red  armies,  these  three 
Baltic  States  were  active  participants  in 
the  League  of  Nations.  They  formed  edu- 
cational systems  and  initiated  republican 
forms  of  government,  all  in  a  short  period 
of  only  20  years. 

In  1939,  in  signing  the  Molotov-Rib- 
bentrop  Pact,  Nazi  Germany  and  Soviet 
Russia  conspired  to  deprive  these  Baltic 
States  of  their  precious  liberties.  The 
Soviet  Union  soon  completely  and  fully 
took  over  thsse  states. 

After  the  1944  takeover,  hundreds  of 
thousands  of  Estonians,  Lithuanians,  and 
Latvians  were  deported  to  the  U.S.S.R. 
The  remaining  citizens  were  subjected  to 
the  Soviet's  occupation  of  their  soU  and 
countless  acts  of  aggression. 

The  United  States  has  never  granted 
any  recognition  to  the  forceable  incor- 
poration of  the  these  three  Baltic  States. 
Our  Presidents,  from  the  time  of  Presi- 
dent Franklin  Roosevelt,  have  consist- 
ently reaffirmed  America's  recognition  of 
the  right  of  Estonia,  Lithuania,  and  Lat- 
via to  a  separate  and  free  national  exist- 
ence. 

The  United  States  has  actively  sup- 
ported programs  of  cultural  Importance 
to  these  countries  and  only  recently  ap- 
propriated funds  for  Radio  Uberty  to 
continue  their  broadcasts  in  the  native 
languages  of  these  countries. 
By  adopting  this  resolution,  we  will  be 
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demonstrating  our  support  for  the  free- 
dom-loving citizens  of  the  B^tic  States 
who  are  still  living  under  Soviet  domina- 
tion and  we  will  be  showing  the  world 
that  oiu"  Nation  has  a  high  regard  for 
self-determination  and  liberty  for  all  op- 
pressed peoples. 

Mr.  BROOMFIELD.  Mr.  $peaker,  I 
rise  in  support  of  this  resolution  con- 
cerning the  Baltic  peoples  which  has  the 
support  of  many  distinguished  Members 
on  both  sides  of  the  aisle.  I  aan  glad  to 
see  this  timely  matter  brougftit  to  the 
floor  of  the  House. 

Mr.  Speaker,  I  am  proud  t<>  be  a  co- 
sponsor  of  House  Resolution  $64,  which 
reaffirms  the  sense  of  the  Hou^  that  the 
United  States  has  not  changed  its  long- 
standing policy  on  nonrecognition  of  the 
Soviet  Union's  illegal  seizure  afid  annex- 
ation of  the  three  Baltic  nations — Es- 
tonia, Latvia,  and  Lithuania.  Also.  I 
applaud  my  colleague  from  lUJnois  (Mr. 
Derwinski)  for  his  leadership  in  bring- 
ing this  resolution  to  the  floor.  We  share 
a  deep  concern  for  those  peopfles  of  the 
world  in  whose  hearts  still  butfn  the  fire 
of  national  pride,  despite  denial  of  self- 
government  and  religious  freedom.  We 
must  not,  indeed  we  cannot,  <orget  the 
Baltic  peoples. 

House  Resolution  864  is  a  reminder 
that  we  must  not  seek  accommodation 
at  the  price  of  principle.  I  ^-ould  not 
deny,  and  in  fact  I  believe,  that  we 
shouJd  explore  ways  in  whicli  we  can 
achieve  a  reduction  in  tension*  between 
the  United  States  and  the  Soviet  Union, 
provided  that  it  is  done  on  thfc  basis  of 
mutual  respect  and  does  not  i-pflect  ad- 
versely upon  our  national  integrity.  But 
we  must  never  forget  the  rightt  of  those 
people  in  smaller  nations  who  live  in  the 
shadow  of  our  decision. 

While  the  Soviet  Union  claims  to  be  a 
champion  of  national  identity  for  those 
nationalities  that  are  subject  to  its  de- 
crees, its  record  would  prove  (Otherwise. 
Vigorous  efforts  at  Ru.ssificatJion  have 
been  made  in  the  Baltic  nations,  with 
large  niunbers  of  Baits  moved  to  Siberia 
and  replaced  by  Asiatic  Russia|is.  It  is  a 
tribute  to  the  tenacity  of  the  Baltic  peo- 
ples that  they  have  retained  their  cul- 
tural identification,  their  own  languages, 
and  their  religious  faith. 

In  recognition  of  the  importance  of  re- 
taining the  separate  national  bnguages 
of  the  Baltic  nations,  the  Congress  has 
provided  funds  by  which  Radft)  Liberty 
can  broadcast  several  hours  daily  in 
Estonian,  Latvian,  and  Lithuanian. 
These  broadcasts  demonstrate  our  con- 
tinued interest  in  the  cultural  survival 
of  each  of  the  three  nations. 

President  Roosevelt  was  th*  first  of 
seven  consecutive  Presidents  \lho  have 
Insisted  upon  the  right  of  tl^e  Baltic 
States  to  self-determination.  O^r  former 
colleague,  President  Ford,  conti|iued  this 
policy  on  July  25  of  this  year,  when  he 
assured  a  group  of  ethnic  leadeirs  that — 
The  United  States  never  recognized  the 
Soviet  incorporation  of  LlthuanlJin,  Latvia, 
and  Estonia  and  is  not  doing  so  noiv.  Our  of- 
ficial policy  of  non-recognltlon  ^  not  af- 
fected by  the  results  of  the  Europea#i  Security 
Conference. 

Mr.  Speaker,  our  natural  sympathy 
for  the  plight  of  the  Baltic  peoples  to- 
gether with  our  inherent  need  to  deal 


firmly  with  the  Soviet  Union,  requires 
this  body  to  stand  firm  on  th(  issue  set 
forth  by  this  resolution.  It  Is  the  least 
we  can  do  for  the  Baltic  natloi  is  and  for 
ourselves. 

Mr.  WOLFF.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Resol  ition  864 
a  measure  which  I  am  prouc  to  have 
cosponsored. 

1  feel  that  it  is  most  important  for  oiu- 
Nation  to  continue  to  adhere  to  the 
principle  of  nonrecognition  of  the 
forcible  Soviet  annexation  of  Estonia, 
Latvia,  and  Lithuania.  The  Soviet  Union 
is  apparently  attempting  to  interpret 
the  final  Act  of  the  Helsinki  d«  claration 
as  granting  permanent  statu;  to  this 
annexation.  We  must  take  ths  oppor- 
tunity to  express  our  strong  b  ;lief  that 
this  is  not  the  proper  interpretation  of 
the  agreement  and  that  the  U.S,  will  con- 
tinue to  consider  these  states  to  be  il- 
legally occupied. 

Many  of  the  people  in  these  states 
continue  to  strive  for  a  return  of  the 
freedom  that  was  so  brutally  ta  ten  from 
them  during  World  War  II.  Oi  r  Nation 
has  an  obligation  to  continue  t )  provide 
these  people  with  the  moral  ercourage- 
ment  they  richly  deserve.  Approval  of 
this  resolution  would  be  a  clear  sign  to 
these  people  that  the  United  Stites  con- 
tinues to  support  their  desire  for 
freedom. 

I  urge  my  colleagues  to  give  this  reso- 
lution the  overwhelming  support  it 
deserves. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
the  consideration  of  the  Baltii;  resolu- 
tion. House  Resolution  864,  offe's  an  op- 
portunity to  express  our  admirition  for 
the  brave  peoples  of  the  three  s  nail,  oc- 
cupied Baltic  nations.  The  lorg  period 
in  which  these  peoples  have  bee  n  denied 
their  basic  freedoms  should  net  be  ac- 
cepted in  resignation;  we  must  con- 
tinue to  convey  to  them  our  e/ery  en- 
couragement, spiritual  and  tanuible,  for 
the  restoration  of  their  liberties,  Indeed, 
America's  Bicentennial  year  is  m  espe- 
cially apt  time  to  reaffirm  our  support 
of  the  same  fundamental  rights  of  na- 
tional self-determination  that  we  de- 
clared for  the  American  people  !  00  years 
ago.  The  invaluable  contributions  made 
to  our  own  Nation  and  to  maikind  by 
leading  Americans  of  Baltic  orlg  n— such 
as  Latvian-bom  Composer  Alf  ed  Kal- 
nins,  Lithuanian-born  Philanthropist 
Bernard  Horwich,  and  Estonian  Count 
Herrmann  Keyserling,  the  piominent 
lecturer  and  scientist — serve  as  nspiring 
reminders  of  the  drive  and  spirit  of  those 
distinguished  Baltic  States,  so  Img  held 
in  captivity. 

Mr.  FRENZEL.  Mr.  Speakei ,  House 
Resolution  864,  reaffirming  U.S.  nonrec- 
ognition of  the  forcible  incorpo]  ■ation  of 
the  Baltic  Republics— Estonia,  Latvia, 
and  Lithuania,  is  a  worthwhile  neasure. 
As  a  cosponsor,  I  believe  that  we  are 
making  this  statement  in  suppor ;  of  self- 
determination  and  political  freei  lom  at  a 
time  when  it  is  most  needed.  We  are  sim- 
ply reaffirming,  in  the  light  of  he  Hel- 
sinki Conference,  our  faith  In  tl  e  Baltic 
peoples  and  their  desires  for  political 
freedom. 

Since  1917,  when  all  three  )f  these 
states  became  free  and  indepen(  lent  na- 
tions, we  have  supported  their  g  )als  and 
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aided  their  efforts.  Prom  the  Wilson  ad- 
ministration's 14  points  through  to  the 
present  administration  our  position  as  a 
nation  has  been  clear.  I  simply  urge  the 
Members  of  this  House  to  reaffirm  this 
principle,  and  to  join  Representative 
Derwinski's  fine  efforts  and  pass  House 
Resolution  864. 

Mr.  MADDEN.  Mr.  Speaker,  House 
Resolution  864  sets  out  that  the  U.S. 
Government  still  maintains  Its  long- 
standing policy  of  recognizing  the  na- 
tions of  Estonia,  Latvia,  and  Lithuania 
as  independent  freedom-loving  nations. 
It  also  sets  out  that  the  United  States 
has  not  changed  Its  long-standing  pol- 
icy of  nonrecognition  of  the  illegal  seiz- 
ure and  annexation  by  Russia  of  these 
three  Baltic  nations. 

Estonia,  Latvia,  and  Lithuania  have 
been  the  victims  over  the  centuries  of 
aggression  from  time  to  time  by  more 
powerful  neighboring  nations  in  Europe. 
The  vast  majority  of  the  people  resid- 
ing in  these  countries  are  descendants 
of  many  cenerations  of  freedom  loving, 
independent,  law  abiding,  and  religious 
people  who  are  peaceable  and  enjoy  the 
friendly  contacts  of  our  nations  and  have 
been  unfortunate  victims  of  aggression. 
These  three  captive  nations  have  al- 
ways demonstrated  their  capacity  and 
ability  for  self-government  during  their 
hours  of  independence. 

In  1953,  during  the  83d  Congress,  I 
was  elected  by  the  Speaker  of  the  House 
as  a  member  of  the  special  congressional 
committee  to  investigate  Communist  ag- 
gression in  Lithuania  and  the  other 
Baltic  States.  Our  committee  held  hear- 
ings in  Washington,  New  York,  Chicago, 
and  also  in  Europe.  The  committee  took 
the  testimony  of  over  300  witnesses  and 
•recorded  several  hundred  exhibits  at 
these  hearings.  We  did  a  major  service 
In  aiding  captive  nations  by  exposing 
to  the  world  the  unlawful  methods  used 
by  Stalin  and  Khrushchev  and  other 
Soviet  leaders  In  enslaving  Lithuania, 
and  Latvia. 

The  Soviet  Pravda  and  its  satellite 
newspapers,  radio,  and  television  de- 
nounced our  committee  many  times  dur- 
ing our  hearings  in  Europe.  It  was  the 
first  time  the  Communist  propaganda 
machine  was  placed  on  the  defensive. 
They  were  without  an  answer  to  the  ex- 
plosion of  the  malicious  crimhial  meth- 
ods they  used  to  enslave  free  people 
Our  Nation,  as  the  leader  of  the  free 
world,  has  made  great  contributions 
through  financial  sacrifice  and  also  on 
the  battlefield  to  stop  the  aggressive 
march  of  the  Communist  tyrants  in  their 
conspiracy  to  enslave  other  free  na- 
tions throughout  the  world. 

I  do  hope  that  this  resolution  will 
pass  the  House  as  an  expression  of  our 
great  free  Nation  toward  Estonia.  Lat- 
via, and  Lithuania  one  day  having  their 
independence  and  freedom  restored 

Mr.  KETCHUM.  Mr.  Speaker,  June  15. 
1940,  marks  the  date  that  Uthuania  was 
»'"*u  ^  annexed  as  one  of  the  republics 
or  the  Soviet  Union.  Since  that  time  the 
iJthuanian  people  have  continuously 
struggled  to  reject  the  oppressive  Com- 
mwust  system  from  Lithuanian  soil. 

In  1967,  Secretary  of  State  Dean  Rusk 
reaffirmed  the  U.S.  policy  toward  the 


Baltic  peoples  for  self-determination  and 
national  independence.  I  believe  these 
same  remarks  bear  repeating  as  they  re- 
flect my  sentiments  exactly.  His  words 
follow: 

United  States  support  of  the  Lithuanian 
people's  Just  aspirations  for  freedom  and  in- 
dependence Is  reflected  clearly  in  our  re- 
fusal to  recognize  the  forcible  incorpora- 
tion of  your  country  Into  the  Soviet  Union 
and  In  the  warm  sympathy  manifested  by 
the  American  people  in  the  Lithuanian  cause. 

In  continuing  to  look  resolutely  toward 
a  free  and  independent  existence,  the  Lith- 
uanian people  both  here  and  abroad  have 
established  a  firm  foundation  for  the  hope 
of  free  men  everywhere  that  the  goal  of 
Lithuanian  national  self-determination  wlU 
ultimately  be  realized. 

Sometimes,  we  as  Americans  tend  to 
forget  the  hardships  and  the  day-to-day 
fears  that  face  those  freedom-seeking 
people  of  the  world  who  are  subject  to 
Communist  rule.  However,  the  brave  peo- 
ple of  Lithuania  and  those  natives  of  the 
other  Baltic  States  have  never  lost  their 
determination  to  fight  for  this  freedom. 
Over  30,000  people  have  lost  their  lives 
between  1940  and  1952  alone.  These  peo- 
ples are  a  strong  and  convicted  people, 
determined  to  fight  for  the  freedoms  de- 
nied them:  reUgion,  political  beUef,  and 
human  rights.  They  continue  to  risk  and 
sacrifice  their  Uves  In  order  to  attain 
that  which  is  inalienable  to  all  men. 

We,  as  Americans,  must  never  lose 
sight  of  our  continued  commitment  for 
freedom,  and  we  must  never  turn  our 
backs  on  the  freedom-loving  people  of 
the  world  who  have  the  fortitude  to  con- 
tinue their  struggle  against  oppression. 
For  these  reasons  I  maintain  my  firm 
conviction  to  view  the  Soviet  annexation 
of  the  Baltic  States  to  the  U.S.S.R.  as 
illegal,  regardless  of  any  Interpretation 
which  might  be  tacked  on  the  final  act 
of  the  European  Security  Conference  of 
1975.  House  Resolution  864  has  my  full 
pledged  support. 

Mr.  LAGOMARSmo.  Mr.  Speaker,  as 
a  cosponsor  of  House  Resolution  864,  I 
would  like  to  reiterate  what  several  of 
my  colleagues  have  already  said  about 
the  Baltic  States.  There  has  been  a  lot 
of  talk  about  detente  and  what  it  means. 
Helsinki  signified,  it  is  said,  the  spirit  of 
peaceful  coexistence. 

But  for  the  people  of  Latvia,  Lithuania, 
and  Estonia,  coexistence  has  a  dififerent 
meaning.  Since  World  War  TL,  their 
countries  have  ceased  to  have  independ- 
ent existence.  They  were  forcibly  an- 
nexed to  the  Soviet  Union. 

It  is  easy  to  forget  the  pUght  of  small 
nations  when  you  speak  of  global  powers. 
But  6  million  people  is  not  a  small  num- 
ber. For  the  people  of  the  Baltic  States, 
Helsinki  must  not  be  allowed  to  stand 
as  the  sole  signpost  of  U.S.  intentions. 
This  resolution  is  needed  to  put  on  rec- 
ord the  fact  that  we  do  not  assent  to 
such  aggression.  The  plight  of  these  na- 
tions is  a  constant  reminder  of  the  need 
to  temper  peace  with  strength,  and 
strength  with  wisdom.  It  would  be  a 
tragedy  if  we  failed  to  learn  this  lesson. 
Mr.  ASHBROOK.  Mr.  Speaker,  one  is 
hard  pressed  to  deny  that  one  of  the  at- 
tributes of  the  policy  of  detente  is  that 
the  free  world  is  on  the  defensive.  The 
tragedy  of  the  nations  of  Southeast  Asia 
is  but  the  latest  example.  It  is  not  sur- 


prising, then,  that  we  are  discussing  here 
today  a  resolution  which  affirms  this  Na- 
tion's position  on  the  nonrecognition  of 
the  Soviet  Union's  incorporation  of  the 
Baltic  States.  It  is  also  a  sign  of  the  times 
that  we  have  to  tell  the  White  House  and 
the  State  Department  that  at  least  here 
in  the  House  we  will  tolerate  no  longer 
the  further  sacrificing  of  freedom- 
supporting  pohcies. 

Many  of  our  young  people  today  do  not 
appreciate  the  extent  to  which  the  So- 
viets brutalized  innocent  people  in  Es- 
tonia, Latvia,  and  Lithuania  before  the 
outset  of  World  War  n.  A  House  commit- 
tee set  up  in  1954  to  investigate  Conunu- 
nist  aggression  heard  over  200  witnesses 
and  some  actual  victims  of  Commurust 
Inhumanity  in  the  various  coimtries  of 
Eastern  Europe.  Anyone  who  wants  to 
learn  more  about  the  treatment  of  peo- 
ples from  the  Baltic  States  should  con- 
sult these  extensive  hearings. 

As  I  have  Indicated,  the  forces  of  free- 
dom are  In  retreat.  To  take  the  Initia- 
tive In  a  modest  way,  I  am  Intoduclng 
a  proposal  to  request  the  President  to 
take  steps  through  our  Ambassador  to 
the  UJJ.  to  have  "placed  on  the  agenda  of 
the  General  Assembly  at  the  next  regular 
session  any  measure  or  measures  which 
would  guarantee  internationally  super- 
vised free  elections  by  secret  ballot  In  the 
Baltic  States,  and  to  press  for  early  ap- 
proval of  such  measures." 

The  text  of  the  proposal  follows: 

CONCURRENT  RESOLUTION 

Whereas  the  subjection  of  peoples  to  alien 
subjugation,  domination,  and  exploitation 
conatltutes  a  denial  of  fundamental  human 
rights.  Is  contrary  to  the  Charter  of  the  Unlt^ 
ed  Nations,  and  is  an  Impediment  to  the 
promotion  of  world  peace  and  cooperation; 
and 

Whereas  all  peoples  have  the  right  to  self- 
determination;  by  virtue  of  that  right  they 
freely  determine  their  political  status  and 
freely  pursue  their  economic,  social,  cul- 
tural, and  religious  development;  and 

Whereas  the  Baltic  peoples  of  Estonia. 
Latvia,  and  Lithuania  have  been  forcibly 
deprived  of  these  rights  by  the  Government 
of  the  Soviet  Union;  and 

Whereas  the  Government  of  the  Soviet 
Union,  through  a  program  of  deportations 
and  resettlement  of  peoples,  continues  In  Its 
effort  to  change  the  ethnic  character  of  the 
populations  of  the  Baltic  States;  and 

Whereas  it  has  been  the  firm  and  consist- 
ent policy  of  the  Government  of  the  United 
States  to  support  the  aspirations  of  Baltic 
peoples  for  self-determination  and  national 
independence;  and 

Whereas  there  exist  many  historical,  cul- 
tural, and  famUy  ties  between  the  peoples 
of  the  Baltic  States  and  the  American  peo- 
ple :  Be  It 

Resolved  by  the  House  oj  Representatives 
(the  Senate  concurring).  That  the  President 
of  the  United  States  Is  hereby  authorised 
and  requested  to  Instruct  the  United  States 
Ambassador  to  the  United  Nations  to  de- 
mand, at  the  earliest  possible  date,  that  (1) 
the  United  Nations  enforce  Its  charter  pro- 
visions which  guarantee  self-determination 
to  aU  peoples;  and  (2)  the  Soviet  Union 
be  made  to  abide  by  Its  United  Nations  mem- 
bership obligations  concerning  aggression 
and  colonialism  by  ordering  the  withdrawal 
of  al)  Soviet  troops,  agent,  colonialists,  and 
controls  from  the  Baltic  States  and  return- 
ing to  their  respective  homelands  all  politi- 
cal prisoners  and  exiles  now  in  slave  labor 
and  prison  camps. 

Sec.  2.  The  President  of  the  United  States 
is  further  authorized  and  requested  to  in- 
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struct  the  United  States  Ambassador  to  the 
United  Nations  to  take  steps  to  have  placed 
on  the  agenda  of  the  General  Assembly  at 
the  next  regular  session  any  measure  or 
measures  which  would  guarantee  Interna- 
tionally supervised  free  elections  by  secret 
ballot  In  the  Baltic  States,  and  to  press  for 
early  approval  of  such  measures. 

Sec.  3.  The  President  of  the  United  States 
Is  further  authorized  and  requested  to  use 
all  the  diplomatic,  treaty-making,  and  ap- 
pointive powers  vested  In  him  by  the  Con- 
stitution to  augment  and  support  actions 
taken  by  the  United  states  Ambassador  to 
the  United  Nations  In  the  interest  of  self- 
determination  for  the  Baltic  States, 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  In  full 
support  of  House  Resolution  864  legisla- 
tion which  expresses  the  sense  of  the 
Congress  in  opposition  to  the  Soviet 
Union's  34-year  illegal  annexation  of  the 
Baltic  States  of  Estonia,  Latvia,  and 
Lithuania.  As  a  cosponsor  of  the  earlier 
Baltic  States  resolution  I  feel  its  passage 
Is  imperative  if  we  are  to  demonstrate 
our  solidarity  with  the  captive  peoples  of 
the  Baltic  States  in  their  quest  to  achieve 
self-determination. 

This  legislation  in  many  ways  has  been 
prompted  by  the  unfortimate  actions  of 
this  administration  this  past  summer 
when  they  signed  the  so-called  Helsinlci 
agreement,  which  put  the  United  States 
on  record  of  accepting  Soviet  hegemony 
over  Eastern  Europe  and  the  Baltic 
States.  I  was  highly  critical  of  the  ad- 
ministration actions  and  felt  it  was  a 
betrayal  of  the  people  of  Eastern  Europe 
who  had  come  to  rely  on  our  leadership 
and  guidance  In  their  struggles  to  free 
themselves  from  the  oppressive  yoke  of 
the  Soviet  Union. 

Since  the  initialing  of  the  Helsinki 
pact,  there  has  been  an  Increasing  call 
for  a  reevaluatlon  of  our  detente  policy 
with  the  Soviet  Union.  It  has  been  al- 
leged with  some  justification  that  de- 
tente was  becoming  a  concessionary  pol- 
icy from  the  United  States  viewpoint 
from  an  economic,  military  and  political 
standi>oint.  The  latter  was  proven  with 
the  signing  of  the  Helsinki  pact,  this  leg- 
islation today  seeks  to  reverse  this  trend 
and  provide  new  hopes  for  equality  In 
detente  as  well  as  new  hopes  for  the  peo- 
ple of  the  Baltic  States. 

Mr.  Speaker,  I  consider  this  resolu- 
tion to  be  a  very  important  statement  of 
policy  by  this  Congress.  Since  1941  the 
peoples  of  Latvia,  Lithuania,  and  Estonia 
have  lived  a  life  of  persecution  and  op- 
pression. Yet  throughout,  the  flres  of 
freedom  have  burned  in  their  hearts. 
Passage  of  this  legislation  today  would 
have  great  symbolic  effects  on  these  peo- 
ples and  all  of  Eastern  Europe.  It  Is  ap- 
propriate as  we  enter  our  own  Bicenten- 
nial celebration,  we  should  pass  this  leg- 
islation which  so  affirmatively  expresses 
our  belief  in  the  rights  of  all  men  to  be 
free. 

Mr.  ANNUNZIO.  Mr.  Speaker,  as  one 
of  the  cosponsors  of  House  Resolution 
864, 1  rise  in  strong  support  and  urge  the 
support  of  my  colleagues  In  the  Congress 
for  this  resolution  to  put  the  House  of 
Representatives  on  record  that  there  has 
been  no  change  In  the  long-standing 
policy  of  the  United  States  on  nonrecog- 
nltion  of  the  illegal  seizure  and  annexa- 
tion by  the  Soviet  Union  of  the  three 
Baltic  nations  of  Estonia,  Latvia,  and 


Lithuania,  and  that  it  will  tontinue  to 
be  the  policy  of  the  United  States  not  to 
recognize  in  any  way  the  antiexation  of 
the  Baltic  nations  by  the  Soviet  Union. 

The  Baltic  States  receive^  their  in- 
dependence at  the  end  of  World  War  I, 
and  for  the  next  generatian,  the  re- 
sourceful and  creative  peoples  of  these 
three  small  nations  proceeded  to  order 
their  own  national  and  cultufal  destinies 
without  outside  interference  for  the  first 
time  in  centuries.  Each  of  these  countries 
Immediately  took  steps  to  insure  to  their 
people  all  the  rights  and  liberties  found 
in  democratic  countries. 

Subsequently,  however,  the  Stalin  re- 
gime, on  June  15,  1940,  tool^  over  these 
republics  by  force,  despite  .•aeveral  non- 
aggression  pacts  in  1919  and  1920  agree- 
ing to  respect  the  sovereignty  of  the  Bal- 
tic peoples.  Since  that  timei,  thousands 
of  people  from  those  countries  have  been 
forcibly  deported  to  Siberia  and  other 
parts  of  the  Soviet  Union,  ^nd  in  addi- 
tion to  many,  many  outri^it  murders 
and  massacres,  tens  of  thousands  have 
died  as  a  result  of  these  bruttl  actions  by 
the  Kremlin  tyrants. 

To  its  credit,  the  U.S.  Govfrnment  has 
steadfastly  refused  to  acknowledge  the 
Soviet  occupation  of  the  Baltic  States. 
But  beyond  this,  the  United  ^States  must 
continue  to  call  attention  to  the  issue  of 
Baltic  independence  in  eve»-.v  available 
forum,  and  we  must  strive  ko  influence 
other  democratic  nations  to  exert  pres- 
sure on  the  Soviet  Union  to  give  the 
Lithuanians,  Latvians,  and  Etstonians  the 
fimdamental  rights  for  whieh  they  con- 
tinue to  struggle  and  which  <hey  deserve. 

On  August  1,  1975,  President  Ford 
signed  the  Final  Act  of  thg  Conference 
on  Security  and  Cooperatiofi  in  Europe 
on  behalf  of  the  United  States.  The  sign- 
ing of  the  Helsinki  agreement  has  been 
interpreted  as  giving  permanent  status  to 
the  illegal  annexation  of  the  Baltic 
States.  Alexandr  Solzhenltsyn,  the  Nobel 
Prize-winning  Soviet  writer,  regards  the 
document  as  a  betrayal  of  pastern  Eu- 
rope. Certainly,  from  the  Russian  point 
of  view,  "inviolability  of  frontiers"  is 
the  key  phrase,  because  it  indicates  of- 
ficial endorsement  of  the  absorption  of 
the  three  Baltic  States.  Tha  formal  rec- 
ognition of  these  militarily  imposed 
boundaries  has  been  a  constant  aim  of 
Russian  diplomacy  since  the  end  of 
World  War  11,  and  with  tlje  signing  of 
the  Final  Act  of  the  Conference  on  Secu- 
rity and  Cooperation  in  lEurope,  the 
Soviets  have  achieved  at  lea$t  a  symbolic 
ratification  of  those  conquests  and  addi- 
tions to  the  Communist  ^mpire,  even 
though  all  parties  agreed  that  the 
Helsinki  accord  is  not  a  treaty,  and  is 
not  enforceable  as  such. 

Mr.  Speaker,  the  courageous  Baltic 
peoples  have  demonstrated  time  and 
time  again,  at  great  risk  to  ijheir  individ- 
ual safety  and  their  family  security,  that 
they  steadfastly  refuse  fo  recognize 
themselves  as  Soviet  citizens,  or  their 
nations  as  Soviet  socialist  republics. 
Thousands  of  staunch  Bsiltic  patriots 
have  made  public  their  Resistance  to 
Commimist  attempts  to  restrict  the  ex- 
ercise of  their  religion  and  the  pursuit 
of  their  cultural  heritage.  Through  a 
policy  of  deportation  and  "S^usslflcatlon" 
the  Soviets  have  attempted  to  brutally 
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snuff  out  all  nationalistic  and  resistance 
movements  within  the  Baliic  States. 
During  the  last  35  years  of  cccupatlon. 
the  Soviets  have  deported  riillions  of 
Estonians,  Latvians,  and  L.thuanians 
from  their  native  lands  to  re;  note  parts 
of  their  empire,  and  at  the  i  ame  time, 
have  introduced  large  numbers  of  Rus- 
sians into  tlie  Baltic  States  "1o  Russify" 
them  further.  The  Baltics  nust  even 
resist  attempts  to  discourage  the  use  of 
their  native  languages. 

Mr.  Speaker,  the  United  States  of 
America,  with  its  great  heritage  of  lib- 
erty and  freedom  of  conscier  ce,  cannot 
lend  its  prestige  to  any  docun  ent  or  any 
action  which  will  dampen  the  hopes  of 
the  captive  peoples  for  eventual  libera- 
tion from  tyranny.  The  long-suffering 
citizens  of  these  captive  natio  :as  have  al- 
ways turned  to  this  country  1  or  inspira- 
tion, and  all  freedom-loving  leople  hope 
that  they  will  eventually  be  at  le  to  throw 
off  the  Russian  yoke  and  take  their 
rightful  place  among  the  independent 
nations  of  the  world.  The  U.S. 
Congress,  as  the  voice  of  thd  American 
people,  must  go  on  record  tod  ly  with  the 
passage  of  House  Resolution  864  to  dis- 
pel any  doubts,  by  either  friend  or  foe, 
that  this  country  still  stands  firm  in  its 
commitment  to  the  aspirations  of  the 
captive  people  in  the  Baltic  States  for 
freedom  and  self -determinati  >n. 

I  fear  that  the  current  dete  nte  policies 
are  weakening  the  determina  tion  on  the 
part  of  the  United  States  and  its  allies 
in  the  spiritual  struggle  wilh  Commu- 
nist totalitarianism  and  the  Congress 
must  make  its  will  known  nc  w  that  this 
Nation  shall  not  undermine  1  he  precious 
spiritual  values  of  democraci'  and  free- 
will and  shall  continue  to  stn  ingthen  the 
morale  of  tlie  heroic  Baltic  peoples  as 
they  persist  in  their  struggle  to  regain 
their  national  sovereignty  and  their 
rights  to  religious,  cultural,  a  nd  personal 
self-determination. 

Mr.  MINISH.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  864,  a  reso- 
lution reaffirming  U.S.  poli(!y  with  re- 
gard to  Estonia,  Latvia,  and  Lithuania. 
As  one  who  sponsored  a  sin  lilar  resolu- 
tion prior  to  this  summer';  European 
Security  Conference,  I  want  ;o  commend 
the  International  Relations  Committee 
for  bringing  this  measure  t<i  the  House 
floor  in  the  wake  of  that  confi  jrence. 

The  three  Baltic  nations  of  Estonia, 
Latvia,  and  Lithuania  have  been  illegally 
occupied  by  the  Soviet  T'nion  since  World 
War  II.  The  United  States  ]  las  not  and 
must  never  acquiesce  in  this  alatant  vio- 
lation of  human  rights  and  n  itional  self- 
determination. 

Through  the  passage  of  H(  use  Resolu- 
tion 864  in  the  House  today  we  will  ef- 
fectively refute  any  Soviet  interpreta- 
tion that  the  Helsinki  Con:erence  last 
July  gave  legitimacy  to  the  Baltic  an- 
nexation. 

The  resolution  clearly  stat(  s  that — 
There  has  been  no  change  In  the  long- 
standing policy  of  the  United  S  ;ates  on  non- 
recognltlon  of  the  seizure  and  annexation  by 
the  Soviet  Union  of  the  three  Baltic  States 
of  Estonia,  Latvia,  and  Llthuanl  i. 


Mr.  BELL.  Mr.  Speaker,  as 
of  this  resolution  and  as 
a  similar,  related  resolutloji 
strong  support  of  House 


December'  2,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


38133 


a  cosponsor 

B  auUior  of 

I  rise  to 

Resolution  864, 


and  to  commend  my  friend,  Mr.  Derwin- 
sKi,  for  his  efforts  in  bringing  this  im- 
portant measure  to  the  floor. 

The  United  States  cannot  allow  the  6 
million  people  of  Lithuania,  Latvia,  and 
Estonia  to  be  swallowed  up  by  the  Soviet 
system. 

Some  might  oppose  such  an  effort  by 
saying  that  the  United  States  has  no 
right  to  interfere  in  the  "internal  affairs" 
of  another  nation.  But  when  we  speak 
of  the  relationship  of  the  Baltic  States 
to  the  Soviet  Union,  we  are  speaking  of 
international  affairs,  not  the  internal  af- 
fairs of  Russia. 

As  do  most  European  nations,  the  Bal- 
tic States  have  histories  dating  back 
many  hundreds  of  years.  Estonia  and 
Latvia  were  Independent  nations  until 
the  13  th  century  when  a  militant  Ger- 
manic order  conquered  the  two  countries. 
Later,  in  the  18th  century,  as  a  result 
of  a  war  between  Sweden  and  Russia. 
czarist  Russia  absorbed  Estonia  and 
much  of  Latvia.  Eventually,  all  of  Latvia 
came  under  Russian  rule. 

Lithuania  remained  independent 
throughout  the  13th  century.  Through 
confrontations  with  the  Mongol-Tartars 
from  the  east,  and  wars  with  the  Ger- 
mans from  the  west,  Lithuania  grew  into 
a  vast  empire  which  reached  from  the 
Baltic  Sea  to  the  Black  Sea.  In  1386  it 
united  with  Poland  to  become  the 
Polish-Lithuanian  Commonwealth  which 
lasted  until  1795  when  it  was  absorbed 
by  Russia  during  the  third  partition  of 
Poland-Lithuania.  Throughout  the  sub- 
sequent 125  years  of  Russian  occupation, 
the  Lithuanians  rebelled  many  times,  al- 
though never  successfully. 

Taking  advantage  of  the  unstable  sit- 
uation existing  in  Europe  in  1918,  all  of 
the  Baltic  States  regained  national  inde- 
pendence and  became  autonomous  re- 
publics. In  1922,  having  been  convinced 
of  the  stability  of  the  new  governments 
and  of  their  popular  support  by  their 
people,  the  Uiiited  States  recognized  the 
three  republics.  This  policy  continues 
today.  The  three  republics  also  entered 
the  League  of  Nations,  thereby  gaining 
official  international  recognition  as  au- 
tonomous republics  . 

During  the  many  years  of  Russian  oc- 
cupation, the  czars  tried  unsuccessfully 
to  Russify  the  Baltic  States.  Their  stern 
measures  included  the  deportation  of 
thousands  of  Baits,  the  elimipation  of 
books  and  of  the  publishing  of  books 
written  in  the  native  languages,  and  the 
attempted  conversion  of  the  Catholic 
Lithuanians  and  the  Protestant  Latvians 
and  Estonians  to  the  Russian  Orthodox 
faith. 

Unfortunately,  the  Republics  of  Lith- 
uania. Latvia,  and  Estonia  were  situated 
between  the  Soviet  Union  and  Nazi  Ger- 
many, a  highly  unenviable  position  in 
1940.  Having  signed  the  Molotov-Ribben- 
*/°P  Pact  of  1939.  Joseph  Stalin  and 
Adolf  Hitler  neatly  divided  eastern  Eu- 
rope between  themselves:  consequently 
since  1940,  the  Baltic  Republics  have 
been  occupied  by  the  Soviet  Union. 

In  July  of  1940,  the  Soviet  Union  or- 
ganized elections  in  the  Baltic  States, 
claiming  that  the  people  overwhelmingly 
voted  to  join  the  Union  of  Soviet  Socialist 
Republics.    TASS    reported    this    news, 


which  was  published  in  the  London 
Times  one  day  before  the  elections  were 
over. 

For  the  past  35  years,  the  Russian- 
dominated  government  in  Moscow  has 
attempted  to  snuff  out  all  nationalistic 
and  resistance  movements  within  the 
Baltic  States.  One  such  method  has  been 
the  mass  deportation  of  the  Baltic  peo- 
ple to  Siberia.  According  to  the  third  in- 
terim report  of  the  Select  Committee  on 
Communist  Aggression,  in  the  House  of 
Representatives,  83d  Congress,  2d 
session: 

It  has  been  calculated  that  altogether 
124,467  persons  had  been  either  executed, 
deported  or  forced  to  leave  for  Russia  from 
the  Baltic  countries  during  one  year  of  Soviet 
occupation  in  1940-41.  Of  these  losses,  59,732 
fell  on  Estonia,  34,200  on  Latvia  and  30,485 
on  Lithuania. 

The  cumulative  effect  of  these  de- 
portations on  the  Baltic  States  has 
been  devastating. 

Mr.  Speaker,  those  who  would  oppose 
such  a  measure  as  House  Resolution  864 
might  contend  that  since  the  Soviets 
have  occupied  the  Baltic  republics  for 
more  than  30  years  we  should  forget 
them.  But  I  do  not  believe,  and  most 
Americans  do  not  believe,  that  there 
should  be  any  statute  of  limitation  on 
the  freedom  of  peoples  to  self- 
determination. 

I  urge  my  colleagues  to  give  this  reso- 
lution the  strong  support  of  the  House  of 
Representatives  to  demonstrate  that  fact 
to  the  world. 

Mr.  MORGAN.  Mr.  Speaker,  I  wish  to 
express  strong  support  in  behalf  of  the 
resolution  before  us  today.  House  Resolu- 
tion 864,  which  will  reaffirm  to  the  world 
our  policy  of  nonrecognition  of  the  il- 
legal Soviet  seizure  of  Estonia.  Latvia. 
and  Lithuania. 

The  invasion  and  forcible  occupation 
of  these  brave  Baltic  nations  has  been  a 
dark  chapter  in  the  history  of  mankind. 
I  commend  the  steadfastness  of  Amer- 
ica's policy  over  the  years  in  refusing  to 
countenance  this  repressive  act.  House 
Resolution  864  will  again  imderllne  the 
firmness  of  our  resolve. 

The  desirability  of  an  overwhelming 
vote  for  passage  of  House  Resolution  864 
at  this  time  derives  from  misinterpreta- 
tions which  some  have  sought  to  place 
on  the  outcome  of  the  recent  conference 
on  security  and  cooperation  In  Europe, 
This  measure  makes  clear  beyond  ques- 
tion that  we  do  not  accept  any  claim  that 
the  final  act  of  that  conference  gives 
permanent  status  to  the  unlawful  an- 
nexation of  the  Baltic  nations. 

I  wish  to  affirm,  further,  my  continuing 
admiration  for  the  distinctive  cultures 
and  the  love  of  liberty  shown  by  the  peo- 
ples of  Estonia,  Latvia,  and  Lithuania. 
These  are  manifestations  which  no  sup- 
pression can  snuff  out. 

We  on  the  International  Relations 
Committee  unanimously  approved  the 
resolution  before  the  House  today.  We 
acted  in  sympathy  with  our  Baltic  friends 
who  have  been  dispossessed,  and  because 
we  have  always  valued  the  principle  of 
self-determination  and  liberty.  I  urge 
the  entire  House  to  join  in  passing  this 
measure. 

Mr.  AMBRO.  Mr.  Speaker,  I  rise  In 
support  of  House  Resolution  864,  a  piece 


of  legislation  of  which  I  am  proud  to  be 
a  cosponsor.  This  resolution  reaffirms  the 
traditional  U.S.  policy  of  non- 
recognition  of  the  illegal  seizure  and  an- 
nexation by  the  Soviet  Union  of  the  three 
Baltic  nations  of  Estonia,  Latvia,  and 
Lithuania.  The  freedom  of  these  three 
small  coimtries  was  brutally  violated  In 
1940,  after  Soviet  dictator  Josef  Stalin 
thought  that  he  had  insulated  his  Na- 
tion against  the  war  that  was  raging  in 
Europe  by  signing  a  nonaggression  pact 
with  Nazi  Germany.  Although  Germany 
occupied  the  Baltic  States,  when  it  vio- 
lated its  areement  in  1941,  the  Soviet 
Union  resumed  domination  at  the  end 
of  World  War  II.  In  the  35  years  that 
have  passed  since  Russian  seizure  of  the 
Baltic  States,  the  United  States  has 
wisely  refused  to  recognize  the  forced  in- 
corporation of  these  three  independent 
nations  into  the  so-called  Union  of  Soviet 
Socialist  Republics. 

Unfortunately,  this  firm  stand  for 
freedom  and  against  aggression  and  en- 
slavement appears  to  be  eroding  because 
of  actions  taken  by  the  Ford  administra- 
tion. I  am  specifically  referring  to  the 
declaration  adopted  by  the  European 
Conference  of  Security  and  Coopera- 
tion held  in  Geneva  this  past  July  which 
recognized  all  of  the  present  bound- 
aries of  the  participating  countries. 
Thus,  after  30  years  of  the  Soviet  Union's 
insistence,  recognition  has  been  accorded 
to  the  status  quo  of  the  present  bound- 
daries  of  Europe  meaning  that  the 
United  States  and  43  other  states  have 
apparently  legitimized  the  illegal  incor- 
poration of  the  Baltic  States  of  Estonia. 
Latvia,  and  Lithuania  Into  the  Soviet 
Union. 

Although  our  State  Department  has 
issued  a  series  of  ambiguous  and  con- 
tradictory statements  regarding  the 
question  of  our  recognition  of  Soviet  nile 
In  the  Baltic  States,  it  seems  to  me — and 
I  suspect  to  the  Russians  themselves — 
that  the  "frontier  inviolability"  agree- 
ment means  the  acceptance  of  Soviet 
territorial  conquests  before  and  after 
World  War  II.  This  is  an  Insult  and  a 
shocking  disappointment  to  the  brave, 
freedom -loving  people  of  the  Baltic 
States  and  to  those  of  Latvian,  Lithua- 
nian, and  Estonian  background  presently 
living  in  the  United  States. 

And  so,  Mr.  Speaker,  today  we  are  de- 
bating House  Resolution  864  which  de- 
clares loudly  and  clearly — for  all  the 
world  to  hear — that  it  is  the  sense  of  the 
U.S.  House  of  Representatives  that 
"there  has  been  no  change  in  the  long- 
standing policy  of  the  United  States  on 
nonrecognition  of  the  illegal  seizure  and 
armexation  by  the  Soviet  Union  of  the 
three  Baltic  nations  of  Estonia,  Latvia, 
and  Lithuania."  I  am  proud  to  be  a  co- 
sponsor  of  this  resolution  and  I  hope  that 
my  colleagues  will  join  me  in  voting  for 
its  approval. 

Mr.  RUSSO.  Mr.  Speaker,  I  rise  in 
support  t)f  House  Resolution  864.  As  a 
cosponsor  of  this  legislation.  I  believe  we 
would  be  doing  a  disservice  to  the  brave 
people  of  Lithuania,  Latvia,  and  Estonia 
and  to  our  fellow  Americans  of  Baltic 
origin  if  we  were  to  remain  silent  as  long 
as  the  slightest  doubt  remained  con- 
cerning the  full  implications  of  the  Hel- 
sinki Accords. 
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TUs  House  cannot  sdlow  the  Soviet  ag- 
gressor of  these  35  years  to  point  to  the 
August  agreement  as  Indication  that  the 
United  States  has  recognized  the  legiti- 
macy of  its  domination  of  the  Baltic 
States. 

During  the  Second  World  War  the 
Nazis  hordes  of  Hitler  and  the  Red  Army 
of  Stalin  crossed  and  recrossed  the  north- 
eastern comer  of  Europe  In  bloody  con- 
travention of  the  rights,  history  and  cul- 
ture of  the  Baltic  nationalities.  The  final 
sweep  of  the  Russians  occurred  in  1944 
and  these  three  small  but  heroic  states 
have  since  been  subject  to  Soviet  occu- 
pation and  aggression. 

The  United  States  has  never  recognized 
the  forceable  incorporation  of  the  three 
Baltic  nations  into  the  Soviet  imperial 
sphere,  and  seven  Presidents,  from 
Franklin  D.  Roosevelt  to  Gerald  R.  Ford. 
Democrat  and  Republican  alike,  have 
consistently  afiBrmed  America's  recogni- 
tion of  the  right  of  Lithuania,  Latvia, 
and  Estonia,  to  seperate  and  free  na- 
tional existence,  apart  from  the  Soviet 
Union.  Within  a  few  days  of  the  first 
Soviet  occupation  of  the  countries  in 
1940.  Acting  Secretary  of  State  Sumner 
Welles  deplored  the  "devious  pressures" 
by  which  the  "political  independence  and 
territorial  Integrity  of  the  three  Baltic 
Republics"  were  "deliberately  annihi- 
lated," noting  that  the  United  States  had 
supported  the  Baits'  "admirable  prog- 
ress in  self-government"  from  the  first 
day  of  independence.  As  World  War  n 
began  its  grim  course.  President  Roose- 
velt reafHrmed  in  the  Atlantic  Charter 
the  American  commitment  to  the  "right 
of  aU  peoples  to  choose  the  form  of  gov- 
ernment under  which  they  will  live;"  and 
called  for  the  restoration  of  "sovereign 
rights  and  self-government  to  those  who 
had  been  forcibly  deprived  of  them." 

President  Ford  echoed  F.D.R.'s  policy 
when  he  told  a  grroup  of  concerned  ethnic 
leaders  in  Washington  on  July  25  of  this 
year: 

I  can  assure  you  that  the  United  States 
never  recognized  the  Incorporation  of 
Lithuania.  Latvia,  and  Estonia  and  Is  not 
ddng  so  now.  Our  official  policy  of  non- 
recognltlon  is  not  affected  by  the  results  of 
the  European  Security  Conference. 

Each  of  these  nations  has  a  long  and 
distinct  history  and  a  culture  unique  unto 
ttaelf.  The  Baits  are  religious  people — their 
faith  In  the  face  of  tragic  adversity  has  been 
a  living  tribute  to  the  spirit  of  man  and  to 
the  presence  of  God  In  the  affairs  of  nations. 

But  If  anything — above  all  else — sets  these 
nations  apart.  It  Is  their  bximlng  desire  to  be 
free. 

Thus,  in  the  final  analysis  it  is  be- 
cause of  this  and  because  the  American 
people  have  always  valued  the  principles 
of  self-determination  and  national  lib- 
erty and  have  honored  those  who  have 
struggled  to  achieve  and  maintain  these 
great  ideals,  that  I  call  upon  my  col- 
leagues of  the  U.S.  House  of  Representa- 
tives to  resoundingly  approve  House 
Resolution  864  and  thereby  reafBrm  the 
American  commitment  to  the  Baltic 
people. 

Mr.  WINN.  Mr.  Speaker,  I  have  no 
further  request  for  time. 

Mr.  PASCELL.  Mr.  Speaker,  I  have  no 
further  request  for  time. 

The  SPEAKER.  The  question  is  on  the 


motion  offered  by  the  gentleman  from 
Florida  (Mr.  Fascell)  thai  the  House 
suspend  the  rules  and  agree  to  the  reso- 
lution. House  Resolution  864, 

The  question  was  taken. 

Mr.  O'BRIEN.  Mr.  Spealser,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  tlie  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  wijl  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  407,  nays  0, 
not  voting  27,  as  follows: 


rsha 

stings 

wkins 
Heyes,  Ind. 
Hhvs,  Ohio 
Hfechler,  W.  Va. 
Heckler,  Mass. 
Hfefner 
Hfeinz 
Hfelstoskl 
Htnderson 
Hicks 
Hlllis 
Holland 
Hplt 

HlJltzman 
H«)rton 
Iftward 
H«)we 
HUbbard 
Hughes 
Hutchinson 
H^^de 
I(iiord 
Jacobs 
Jdrman 
Jeffords 
J*nrette 
Johnson,  Calif. 
Johnson,  Pa. 
J(ines.  Ala. 
J(»nes,  N.C. 
Jdnes,  Okla. 
JQnes.  Tenn. 
Jordan 
Kftrth 
KfLsten 
K^stenmeier 
Kftzen 
K*lly 
K^mp 
Kfctchum 
Kfcys 
KJndness 
KCich 
K^ebs 
K|ueger 
L^Falce 
L^Romarsino 
Landrum 
Latta 
Liggett 
Lehman 
Unt 
L8\'itas 
Litton 
Llpyd.  Calif. 
Ltoyd,  Tenn. 
Long,  La. 
LOng,  Md. 
L(}lt 
Litjan 
Mcciory 
MlbCIoskey 
McCollister 
MpCormack 
MtDade 
McDonald 
McEwen 
MfcFall 
MfcHugh 
MfcKay 
MtKinney 
Mpcdonald 
MJidden 
M^digan 
Mliguire 
M^hon 
Mftnn 
Martin 
Mfithis 
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Abdnor 

Conlan 

Abzug 

Conte 

Adams 

Conyers 

Addabbo 

Corman 

Alexander 

Cornell 

Allen 

Cotter 

Ambro 

Coughlln 

Anderson, 

Crane 

Calif. 

D'Amours 

Anderson,  ni. 

Daniel,  Dan 

Andrews,  N.C. 

Daniel,  R.  W. 

Andrews, 

Daniels,  N.J. 

N.  Dak. 

Danielson 

Archer 

Davis 

Armstrong 

de  la  Garza 

Ashbrook 

Delaney 

Ashley 

Dellums 

Aspin 

Dent 

AuCoin 

Derrick 

BadUlo 

Derwinskl 

Bafalis 

Devine 

Baldus 

Dickinson 

Barrett 

Dingell 

Baucus 

Dodd 

Bauman 

Downey,  N.Y. 

Beard,  R.I. 

Drinan 

Beard,  Tenn. 

Duncan,  Tenn. 

Bedell 

du  Pont 

Bell 

Early 

Bennett 

Eckhardt 

Bergland 

Edgar 

Bevill 

Edwards,  Ala. 

Blaggl 

Edwards,  Calif. 

Blester 

Eilberg 

Bingham 

Emery 

Blancbard 

English 

Blouin 

Erlenborn 

Boggs 

Eshleman 

Boland 

Evans,  Colo. 

Honker 

Evans,  Ind. 

Bo  wen 

Evins,  Tenn. 

Brademas 

Fary 

Breaux 

Fascell 

Breckinridge 

Fenwick 

Brinkley 

Findley 

Brodhead 

Fish 

Brooks 

Fisher 

Broomfield 

Fithian 

Brown,  Calif. 

Flood 

Brown,  Mich. 

Florio 

Brown,  Ohio 

Flowers 

Broyhill 

Flynt 

Buchanan 

Foley 

Burgener 

Ford,  Mich. 

Burke,  Calif. 

Ford,  Tenn. 

Burke,  Fla. 

Forsythe 

Burke,  Mass. 

Fountain 

Burleson.  Tex. 

Frenzel 

Burllson,  Mo. 

Prey 

Burton,  John 

Fuqua 

Burton,  Phillip  Giaimo 

Butler 

Gibbons 

Byron 

Oilman 

Carney 

Ginn 

Carr 

Goldwater 

Carter 

Gonzalez 

Casey 

Goodling 

Cederberg 

Gradison 

Chappell 

Grassley 

Chlsholm 

Green 

Clancy 

Gude 

Clausen, 

Haley 

DonH. 

Hall 

Clawson,  Del 

Hamilton 

Clay 

Hammer- 

Cleveland 

schmidt 

Cochran 

Hanley 

Cohen 

Hannaford 

Collins,  ni. 

Harkin 

Collins,  Tex. 

Harrington 

Conable 

Harris 

Matsunaga 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvlnsky 

Michel 

Mikva 

Milford 

Miller,  Calif. 

MUler,  Ohio 

Mills 

Mineta 

Minlsh 

Mink 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Mottl 

Murphy,  ni. 

Murphy.  N.Y. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

O'Neill 

Ottinger 

Passman 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison. 
Perkins 
Peltis 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
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Preyer 
Price 
Prltchard 
Quie 
Quill  en 
Rallsback 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Riegle 
Rinaldo 
Bisenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 

St  Germain 
Santlnl 
Sarasin 
Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
Slkes 
Simon 
Slsk 
Skubltz 
Slack 

Smith,  Iowa 
Smith.  Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
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St  tnton, 

.■.William 
St  inton, 

.  fames  V, 
St  irk 
St  sed 
St  selman 
St  siger.  Ariz. 
St  slger,  wis. 
Sti  sphens 
St  'atton 
St  ickey 
St  idds 
Sv  11  Ivan 
Sy  nlngton 
Symms 
Ta  Icott 
Tf  ylor.  Mo. 
Ta  jrlor.  N.C. 
Tt  ompson 
Ttone 
Tt  ornton 
Tr  ixler 
Tr  sen 
Ts  >ngas 
Ul  man 
Va  a  Deerlln 
Va  Qder  Jagt 
Va  ader  Veen 
Vaalk 
Vl|  orlto 
Wi  .ggonner 
Wslsh 
Wi  mpler 
Wi  xman 
W(  aver 
WI  lalen 
WI  lite 
Wl  iltehurst 
Wl  litten 
Wi  jgins 
Wi  ison.  Bob 
Wi  [son.  Tex. 
Winn 
Wirth 
Wdff 
Wi  ight 
W; 
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Annunzlo 

Boiling 

Diggs 

Downing,  Va. 

Duncan,  Oreg 

Esch 

Fraser 

Gaydos 

Guyer 

Hagedorn 


NOT  VOTING 

Hansen 

Hebert 

Hlghtower 

Hinshaw 
.    Hungate 

Johnson,  Colo 

Moorhead. 
Calif. 

Nichols 

Patman,  Tex. 
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The  Clerk  announced  thq  following 
pairs : 

Mr.  Annunzlo  with  Mr.  Dlggs. 

Mr.  Hebert  with  Mr.  Esch. 

Mr.  Gaydos  with  Mr.  Guyer. 

Mr.  Teag\ie  with  Mr.  Downing  o^  Virginia. 

Mr.  Udall  with  Mr.  Hinshaw. 

Mr.  Stokes  with  Mr.  Fraser. 

Mr.  Sarbanes  with  Mr.  Duncad  of  Oregon. 

Mr.  Patman  with  Mr.  Hagedorn 

Mr.  Pepper  with  Mr.  Hlghtower 

Mr.  Nichols  with  Mr.  Moorhejad  of  Cali- 
fornia. 

Mr.  Rostenkowskl  with  Mr.  Hudgate. 

Mr.  Charles  H.  Wilson  of  California  wltb 
Mr.  Hansen. 

Mr.  Randall  with  Mr.  Johnson  bf  Colorado. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  susp^ended  and 
the  resolution  was  agreed  to, 

The  result  of  the  vote  was  feinnounced 
as  above  recorded. 

A  motion  to  reconsider  was  ^aid  on  the 
table. 
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Sjdler 
lie 
Yates 
Ya  iron 
Yo  mg.  Alaska 
Yo  ang.  Fla. 
Yo  ing.  Ga. 
Yo  ang,  Tex. 
Zai  ilockl 
Ze:  erettl 


Pe]  (per 

Ra  idall 

Roi  tenkowskl 

Sal  banes 

Stc  kes 

Tei  ,gue 

Udill 

Wl  son,  C.  H. 
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GENERAL  LEAVE 


Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


PARLIAMENTARY  INQUIRIES 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry, 

Mr.  BAUMAN.  Mr.  Speaker,  clause  1, 
rule  VIII.  of  the  Rules  of  the  House  of 
Representatives  reads: 

Every  Member  shall  be  present  within  the 
Hall  of  the  House  during  Its  sittings,  unless 
excused  or  necessarily  prevented;  and  shall 
vote  on  each  question  put,  unless  he  has  a 
direct  personal  or  precautionary  interest  In 
the  event  of  such  question. 

It  is  my  understanding  that  no  Mem- 
ber of  the  House,  under  this  rule,  is  to 
cast  a  vote  if  he  or  she  personally  bene- 
fits from  the  legislation  on  which  the  vote 
is  cast. 

My  purpose  at  this  point  is  to  inquire 
of  the  Chair  if,  under  this  rule,  it  would 
be  proper  for  any  Member  of  the  House 
who,  either  personally  or  whose  spouse, 
owns  bonds  or  other  securities  by  the  city 
of  New  York  or  who  is  indebted  to  any 
bank  which  holds  bonds  of  the  city  of 
New  York  or  who  is  personally  receiving 
a  pension  or  other  payments  from  the 
city  of  New  York,  to  cast  a  vote  on  H.R. 
10481,  the  pending  legislation,  or  any 
amendments  or  procedural  questions  re- 
lating to  this  bill,  in  view  of  the  fact  that 
if  the  passage  of  this  bill  occurs,  that 
Member's  own  personal  financial  interest 
would  be  advanced? 

Would  a  vote,  Mr.  Speaker,  on  this  leg- 
islation constitute  a  conflict  within  the 
rule  relating  to  conflicts  of  interest? 

The  SPEAKER.  The  gentleman  from 
Maryland  (Mr.  Bauman)  has  addressed 
an  inquiry  to  the  Chair  on  the  applica- 
tion to  pending  legislation  of  rule  VIII. 
clause  1,  providing  that  each  Member 
shall  vote  on  each  question  unless  he  has 
a  direct  personal  or  pecuniary  interest 
therein.  Specifically,  the  gentleman  in- 
quires whether  under  rule  VIII  Members 
holding  obligations  of  the  State  or  cit> 
of  New  York  and  agencies  thereof,  or 
having  other  financial  interests  depend- 
ent upon  the  fiscal  affairs  of  New  York, 
are  required  to  refrain  from  voting  on 
H.R.  10481,  authorizing  emergenc.-  guar- 
antees of  obligations  of  States  and  po- 
litical subdivisions  thereof,  and  for  other 
purposes. 

The  Chair  has  researched  the  appli- 
cation of  rule  VIII.  clause  1,  in  antici- 
pation that  the  inquiry  would  be  made, 
and  desires  to  address  two  fundamental 
Issues.  The  first  is  the  nature  of  a  dis- 
qualifying interest  under  the  rule,  and 
the  second  is  the  responsibility  to  enforce 
its  provisions. 

The  Chair  would  first  note  that  H.R. 
10481.  as  reported  to  the  House,  is  gen- 
eral legislation  affecting  all  States  and 
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their  political  subdivisions.  While  it  may 
be  urged  that  the  passage  of  the  bill  into 
law  in  its  present  form  would  have  an 
immediate  effect  on  only  one  State,  the 
reported  bill  comprehends  all  States  and 
territories.  The  Chair  recognizes,  how- 
ever, the  possibility  that  the  bill  may  be 
narrowed  by  amendments  to  affect  a 
more  limited  class  of  private  and  govern- 
mental institutions. 

The  general  principle  which  the  Chair 
would  like  to  bring  to  the  attention  of 
Members  is  cited  at  volume  8,  Cannon's 
Precedents,  section  3072,  as  follows: 

Where  the  subject  matter  before  the  House 
afifects  a  class  rather  than  an  individual,  the 
personal  Interest  of  Members  who  belong  to 
the  class  Is  not  such  as  to  disqualify  them 
from  voting. 

Speaker  Longworth  held  on  that  oc- 
casion that  Members  holding  stock  in 
nationwide  corporations  possibly  affected 
by  the  pending  bill  belonged  to  a  large 
class  of  persons  holding  such  stock,  and 
could  not,  therefore,  be  disqualified  from 
voting  on  the  bill.  The  Speaker  cited  with 
approval  a  similar  decision  by  Speaker 
Clark,  noted  at  8  Cannon's  Precedents, 
section  3071.  The  legislation  in  issue  in 
both  rulings  affected  not  one  corpora- 
tion or  institution  but  many  spread 
across  the  country,  as  does  the  pending 
bill  in  its  reported  form. 

The  Chair  cannot  anticipate  what 
amendments  may  be  offered  to  the  pend- 
ing bill,  but  would  suggest  that  Members 
seeking  further  guidance  as  to  the  nature 
of  a  disqualifying  interest  consult  the 
detailed  decisions  of  Speaker  Blaine,  car- 
ried at  volume  5,  Hinds'  Precedents,  sec- 
tions 5952  and  5955.  The  question  as  to 
the  enforcement  of  the  disqualification 
clause  has  been  squarely  addressed  in 
the  precedents  heretofore  cited. 

Speaker  Clark  held  that  the  question 
whether  a  Member's  interest  was  such 
as  to  disqualify  him  from  voting  was  an 
issue  for  the  Member  himself  to  decide 
and  that  the  Speaker  did  not  have  the 
prerogative  to  rule  against  the  constitu- 
tional right  of  a  Member  representing 
his  constituency.  Speaker  Blaine  stated 
tliat  the  p>ower  of  the  House  to  deprive 
one  of  its  Members  of  the  right  to  vote 
on  any  question  was  doubtful. 

The  Chair  has  been  able  to  discover 
only  two  recorded  instances  in  the  his- 
tory of  the  House  of  Representatives 
where  the  Speaker  has  declared  Members 
disqualified  from  voting,  and  the  last 
such  decision  occurred  more  than  100 
years  ago. 

Because  the  Chair  severely  doubts  his 
authority  to  deprive  the  constitutional 
right  of  a  Member  to  vote,  and  because 
he  has  attempted,  in  response  to  this 
inquiry,  to  afford  information  for  the 
guidance  of  Members,  the  Chair  finds 
that  each  Member  should  make  his  own 
determination  whether  or  not  his  per- 
sonal interest  in  the  pending  bill,  or  in 
any  amendment  thereto,  should  cause 
him  to  withhold  his  vote. 

The  Chair  accordingly  answers  the 
parliamentary  inquiry. 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  a 
further  parliamentary  inquiry. 

Based  on  the  Chair's  ruling,  would  it 
then  be  the  case  that  if  an  amendment 
of  substance  is  offered  narrowing  down 


this  bill  so  as  to  make  it  apply  only  to 
New  York  City  and  New  York  State 
bonds,  obligations,  and  loans,  a  question 
may  then  arise  regarding  a  conflict  of 
interest  of  an  individual  Member  who 
has  such  an  interest  and  attempts  to 
vote? 

The  SPEAKER.  Under  the  ruling  the 
Chair  has  made,  that  is  a  determination 
for  the  individual  Member.  All  the  prece- 
dents the  Chair  has  been  able  to  find  for 
more  than  the  100  years  last  past  follow 
that  line. 

Mr.  BAUMAN.  A  further  inquiry,  Mr. 
Speaker:  Then  I  assume  that  a  point  of 
order  made  by  any  individual  Member 
against  another  Member  who  may  have 
such  interest  and  attempts  to  vote  would 
not  lie? 

The  SPEAKER.  The  Chair  would  not 
sustain  the  point  of  order  If  he  were  in 
the  Chair,  but  the  Chair  is  not  going  to 
pass  on  what  might  happen  in  hypo- 
thetical situations  during  the  5 -minute 
rule. 

Mr.  BAUMAN.  I  thank  the  Chair  for 
his  indulgence. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  10481,  INTERGOVERN- 
MENTAL EMERGENCY  ASSIST- 
ANCE ACT 

Mr.  DELANEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  865  and  ask  for  Its 
immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows: 

H.  Res.  865 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move,  clause 
2(1)  (6),  rule  XI  to  the  contrary  notwith- 
standing, that  the  House  resolve  Itself  into 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration  of 
the  bin  (H.R.  10481)  to  authorize  emergency 
guarantees  of  obligations  of  States  and 
political  subdivisions  thereof;  to  amend  the 
Internal  Revenue  Code  of  1954  to  provide 
that  Income  from  certain  obligations  guar- 
anteed by  the  United  States  shall  be  subject 
to  taxation:  to  amend  the  Bankruptcy  Act; 
and  for  other  purposes.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shaU 
continue  not  to  exceed  three  hours,  two 
hours  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Banking,  Currency 
and  Housing,  and  one  hour  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Ways  and  Means,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule  by 
titles  Instead  of  by  sections.  No  amendment 
to  title  II  of  said  bill  shall  be  in  order  except 
amendments  recommended  by  the  Commit- 
tee on  Ways  and  Means,  and  said  amend- 
ments shall  not  be  subject  to  amendment. 
At  the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and  the  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  Intervening 
motion  except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
New  York  (Mr.  Delaney)  is  recognized 
for  1  hour. 

Mr.  DELANEY.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  ,  pending  which  I  yield  my- 
self such  time  as  I  may  consiune. 
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Mr.  Speaker,  this  resolution  makes  In 
order  consideration  of  H  Jl.  10481,  the  In- 
tergovernmental Emergaicy  Assistance 
Act  of  1975.  It  provides  for  3  hours  of 
general  debate. 

.  .  .  Give  me  jour  tired,  your  poor, 
Tour  huddled  massea  yearning  to  be  free. 
The  wretched  refuse  of  yovur  teeming  shore. 
Send  theae,  the  homeless,  tempest-tossed  to 

me, 
I  lift  my  lamp  beside  the  golden  door  I 
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Mr.  Speaker,  this  Inscription  is  en- 
graved at  the  base  of  the  Statute  of 
Liberty  that  lights  up  the  harbor  of  New 
York. 

As  though  they  could  hear  this  clarion 
call,  so  they  came — 16  million  strong — 
of  every  race  and  from  every  land,  my 
forebears  and  yours.  They  came  into  the 
port  of  our  great  city,  into  the  rich 
heritage  of  this  Nation.  They  were  ac- 
cepted with  wide  and  generous  heart  and 
from  there,  they  spread  to  every  comer 
of  our  land. 

Sixty  percent  of  our  Nation's  popu- 
lation, of  the  people  you  and  I  represent, 
can  trace  their  first  steps  in  America, 
their  very  survival,  to  the  port  of  entry- 
New  York  City. 

But  now,  this  great  and  generous  city 
is  faced  with  a  severe  financial  crisis. 
We  are  not  unaware  of  the  many  fac- 
tors   which    have    contributed    to    our 
present  dilemma.  The  stinging  lash  of 
Inflation,  the  loss  of  thousands  of  jobs, 
the  erosion  of  our  city's  economic  base 
and  the  overwhelming  costs  of  municipal 
services  and  human  services  to  sustain 
the  less  fortunate,  the  rapid  expansion 
of  our  capital  investments,  the  need  to 
maintain  these  Investments.  In  the  past, 
there  have  been  abuses — poor  judgments, 
overspending,  political  opportunism,  and 
often  inefficient  management.  Many  have 
been  corrected,  and  the  rest  will  be  cor- 
rected. And  in  that  correction,  there  has 
been,  there  will  be  much  human  suffer- 
ing. But  the  city  of  New  York  cannot  go 
back.  In  its  efforts  to  provide  public  serv- 
ices. New  York  was  always  a  leader,  and 
we  must  continue  to  go  forward.  We  must 
retain    our    rapidly    expanding,    badly 
needed  municipal  services— police  and 
fire  departments,  schools,  hospitals,  li- 
braries, senior  citizen  centers,  child  care 
facilities,  nursing  homes,  transportation 
and  sanitation. 

For  many  months  now.  we  who  live  in 
New  York  City  have  experienced  crisis 
In  our  families  and  neighborhoods  we 
have  suffered— increased  unemployment 
decreased  services,  physical  and  social 
deterioration  in  our  local  nelghbwhoods. 
In  the  last  20  years,  3  million  of  our  more 
prosperous  residents  have  moved  from 
the  city  to  the  suburbs.  They  have  been 
replaced  by  many  who  came  as  foreign 
visitors,  but  were  determined  to  remain 
even  Ulegally.  This  has  created  addition- 
al burdens. 

For  so  long  we  accommodated  groups 
of  every  nationality  and  provided  for 
their  essential  needs,  but  now.  we  find 
ourselves  embarrassed  flnanclaUy  The 
suddenness  of  this  reali2ation  did  not  give 
us  time  to  cope  with  this  situation.  But  we 
8  million  New  Yorkers  have  and  will  pull 
together.  We  are  proud  of  the  contribu- 
tions we  have  made,  we  are  making,  we 
wlU  continue  to  make  to  this  Nation 


Those  in  control,  the  elected  officials  of 
New  York  City  and  New  York  State,  are 
doing  everything  possible  to  correct  our 
present  situation,  but  time  is  what  we 
need— and  a  little  assistance. 

This  body  has  authorized  well  over 
$270  billion  In  U.S.  Federal  Oovernment 
assistance  to  foreign  countries  since 
1946.  Many  of  these  countries  ican  hardly 
be  called  our  allies.  H.R.  9005  alone 
passed  by  the  House  on  Sepjtember  10,' 
authorized  expenditures  of  oVer  $3  bil- 
lion during  the  next  2  years,  And  now 
we  are  planning  to  give  away  some  424  5 
million  U.S.  dollars  in-grant  aid  of  mUi- 
tary  weapons  to  foreign  countries  during 
the  Bicentennial  year. 

Mr.  Speaker,  the  Committee  on  Bank- 
ing, Ciurrency,  and  Housing  states  clearly 
for  all  to  see  that  the  bill  te  present 
you  with  today  will  cost  litUe— in  fact, 
't  is  expected  to  have  a  coimterinfla- 
tionary  Impact  on  our  national  economy 
We  New  Yorkers  do  not  w^nt  a  huge 
handout.  We  do  not  ask  that  the  rest 
of  the  American  people  sacrtfice  their 
hard-earned  tax  dollars.  We  bare  our 
souls  to  you  and  ask  only   the  oppor- 
tunity to  "put  our  own  house  in  order  " 
Default  Is  unthinkable.  It  puts  us  in 
a  situation  from  which  it  wtll  be  ex- 
tremely difficult  to  recover,  in  which  no 
further  moneys  will  be  avall^le  to  us 
In  40  of  the  50  States,  once  oui*  issue  has 
defaulted,  we  would  be  barred  for   10 
years  from  selling  future  secuiities. 

The  effects  of  a  default  woUld  be  un- 
duly harsh  on  both  the  city  antl  the  Na- 
tion. Municipal  services  would  be  para- 
lyzed. Assistance  to  the  poor  and  depend- 
ent, the  young  and  the  aged,  the  sick 
and  the  infirm  who  need  thi$  help  so 
desperately  would  all  but  caase  The 
shock  waves  of  default  would  be  felt 
across  the  Nation;  across  the  country 
other  cities  and  communities  tjould  ex- 
perience the  same  hard  plight  with 
which  New  York  City  is  confronted 

Mr.  Speaker,  the  crisis  we  confront  is 
not  a  crisis  of  New  York  finances  alone 
It  IS  not  alone  a  crisis  of  thai  Nation's 
economy,  it  is  a  crisis  of  the  American 
spirit. 

f^r,^/  approach  the  200th  an^iiversary 
of  1'776,  all  of  us,  now  as  then,  *iust  pull 
together  to  keep  our  dream  a,  reality 
the  farmboy  and  the  cityboy,  thg  rich  and 
tlie  poor,  the  old  and  the  youiig.  work- 
ing together  to  keep  this  a  gteat  Na- 
tion. No  American  can  turn  hl<  or  her 
back  on  a  fellow  countryman  bdcau^e  he 
happens  to  live  on  a  different  sifle  of  the 
city  Ime.  The  moment  has  come  to  think 
big  and  act  greatly. 

Mr.  Speaker,  fellow  Membeas,  I  am 
askmg  you  all  for  an  expression  of  con- 
fidence m  our  Nation's  future 

Mr.  LATTA.  Mr.  Speaker.  I  >4eld  my- 
self such  time  as  I  may  consu|ne 

Mr.  Speaker,  to  say  the  least  let  me 
say  that  we  are  to  be  engaged  in  some 
unusual  procedures  today.  EveiH-  Mem- 
ber received  under  dateline  of  "Decem- 
ber 1  a  Dear  Colleague  letter  sfened  by 
the  gentleman  from  Wisconsin  (Mr 
Reuss)  the  gentleman  from  Ohio  (Mr 
Ashley)  the  gentleman  from  ojiio  (Mr' 
J.  William  Stanton)  and  the  gehtleman 
from  Connecticut  (Mr.McKiNNEt)  along 
with  a  copy  of  a  bill  to  be  proposed  as  a 


substitute  to  the  legislation  this  rule 
makes  in  order. 

I  might  say  since  I  came  o  1  the  floor 
today  I  learned  that  the  bill  the  Mem- 
bers received  under  dateUne  of  Decern- 
ber  1  has  had  some  changes  i  aade  in  it 
Although  we  really  do  not  know  what 
we  are  going  to  be  debating,  I  will  try  to 
explain  as  much  as  I  know  about  the 
shortened  bill  previously  plained  as  a 
substitute.  I  might  say  that  11  is  a  litUe 
better  bill  in  some  regards  th  in  the  bill 
we  had  before  the  Committee  on  Rules 
because  the  shortened  bill  ai  plies  only 
to  New  York  and  the  bill  thht  was  re- 
ported out  could  apply  to  all  iiunicipal- 
ities  in  this  Nation. 

I  understood  from  testimony  before 
the  Rules  Committee  that  sone  six  or 
seven  other  cities  of  the  Uni  ed  States 
now  find  themselves  in  a  position  com- 
parable with  New  York.  Let  mi  1  say  even 
though  this  Congress  might  pass  this 
shortened  bill,  we  would  be  setting  a 
precedent  and  we  will  soon  have  these 
other  cities  standing  in  line  >?ith  their 
individual  bills  to  bail  them  out  from 
the  effects  of  their  spendthrift  ways  Let 
me  at  the  outset  make  it  unmistakably 
clear  that  I  shall  not  support  11  taxpay- 
ers' bailout  of  New  York  nor  a  bailout 
for  any  other  city  of  this  Nati  on. 

First  let  me  say  something  ;  ibout  the 
legislation  being  proposed.  It  Is  a  very 
short  bill.  We  have  been  led  10  believe 
that  It  Will  force  New  York  City  to  put 
Its  house  in  order.  Let  us  take  a  look  at 
the  language  in  the  proposal  to  1  )e  offered 
as  a  substitute.  Section  3,  security  for 
loans,  reads  as  follows:  In  ccnnection 
with  any  loan  under  this  act  tlie  Secre- 
tary may  require  the  city  and  an  y  financ- 
ing agent  and  where  neces;  ary  the 
State— as  I  said  earlier  we  are  speaking 
about  New  York— to  provide  such  secu- 
nty  as  he,  meaning  the  Secreta  y  of  the 
Treasury,  deems  appropriate. 

What  kind  of  security  could  the  city 
of  New  York  or  any  other  city  for  that 
matter  put  up  for  a  $2.3  billidn  loan' 
Are  they  going  to  put  up  their  sireets  as 
security?  Their  water  lines'  Their 
sewage  disposal  plant?  The  Jiospitals 
that  are  25 -percent  unoccupied  or  per- 
haps I  should  put  it  the  other  vay,  25- 
percent  overbuilt?  Are  they  goirg  to  put 
up  as  security  the  colleges  m  N  >w  York 
which  students  attend  without  paying 
tuition? 

I  might  say  in  my  home  town  (»f  Bowl- 
ing Green  we  have  Bowling  Grc  en  Uni- 
versity and  students  attend  by  paving 
their  fees  and  not  for  free. 

But  without  beiig  facetious,  v  hat  are 
the  proponents  talking  about  here?  If 
New  York  has  the  security  as  s  ;t  forth 
m  section  3,  why  is  the  city  rot  now 
using  that  same  security  to  gtt  loans 
through  the  regular  and  ordinar  /  chan- 
nels? Why?  I  cannot  answer  th  s  ques- 
tion. 

Perhaps  during  the  general  debate,  if 
we  get  that  far,  we  might  ha\  e  some 
explanation  as  to  what  secur  ty  the 
Secretary  will  deem  appropriate  under 
these  provisions. 

Following  in  this  same  section  3,  it 
states  the  Secretary  may— it  does  not 
say  he  shall  but  that  he  may— ta  :e  such 
steps  as  are  necessary  to  realiz;  upon 
any  collateral  in  which  the  Unitec  States 
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lias  a  security  interest  pursuant  to  this 
section,  et  cetera,  et  cetera,  et  cetera. 
Being  a  lawyer,  I  can  understand  that 
means  only  one  thing,  that  if  New  York 
defaults  the  Secretary  may  foreclose  or 
take  such  steps  as  are  necessary  to  fore- 
close. On  what?  On  what  collateral? 

I  do  not  know.  Maybe  we  will  learn 
something  about  this  during  general 
debate. 

Section  4  on  limitations  and  criteria 
states  in  (a)  that  a  loan  may  be  made  un- 
der this  act  only  if  the  Secretary  deter- 
mines that  there  Is  a  reasonable  prospect 
of  repayment  of  the  loan  In  accordance 
with  its  terms  and  conditions  as  he  may 
deem  appropriate  to  Insure  repayment. 

Well,  now.  If  there  Is  a  reasonable 
prospect  of  repayment  of  a  loan,  why 
can't  New  York  use  the  regular  channels 
for  raising  this  money  ? 

I  do  not  see  how  the  Secretary  could 
possibly  in  good  conscience  fulfill  the 
responsibility  being  put  upon  him  under 
section  4. 

Would  the  gentleman  from  Louisiana 
like  to  answer  that? 

Mr.  TREEN.  I  cannot  answer  that.  I 
asked  the  gentleman  to  yield  for  a  ques- 
tion. 

My  recollection  is  that  the  President  in 
his  remarks  on  national  television  the 
other  night,  I  think  this  was  In  response 
to  a  question  from  a  reporter,  said  that 
the  Federal  Government  would  have  first 
claim  on  the  revenues  of  the  State  of 
New  York  for  security.  I  reread  the  Presi- 
dent's prepared  remarks,  not  the  answers 
to  the  reporters,  and  could  find  no  state- 
ment in  that  regard. 

Can  the  gentleman  from  Ohio  enlight- 
en us  whether  this  bill  provides  any 
mechanism  for  the  State  of  New  York 
or  the  city  of  New  York  pledging  any  of 
its  revenues  to  the  Federal  Government? 

Mr.  LATTA.  Mr.  Speaker,  I  do  not  see 
any  prior  liens  on  New  York  revenues 
whatsoever  in  this  legislation,  unless 
there  is  to  be  a  new  provision  Inserted  in 
the  substitute  bill. 

The  U.S.  Government  would  not  have 
any  prior  claims.  It  says  that  no  loans 
shall  be  provided  under  this  act  unless — 
and  this  is  really  meaningless — the  city 
and  all  financing  agents  shall  have  re- 
paid according  to  their  terms  all  prior 
loans  under  this  act — under  this  act — 
which  have  matured  to  the  city  and  all 
financing  agents  shall  be  in  compliance 
with  the  terms  of  any  such  outstanding 
loans — and  such  outstanding  loans  ap- 
plies to  loans  made  under  this  act. 

Mr.  WOLFF.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WOLFF.  Mr.  Speaker,  the  gentle- 
man has  asked  what  priority  the  Fed- 
eral Government  has  as  to  New  York's 
revenues.  I  might  remind  the  gentleman 
that  the  Federal  Government  already  has 
a  great  priority  on  the  revenues  of  the 
city  of  New  York.  Some  $21  billion  goes 
to  the  Federal  Government  each  year 
and  we  only  get  a  little  over,  about  $3.6 
billion.  I  imagine  some  little  part  of  that 
does  come  to  Ohio  as  well. 

Mr.  LATTA.  Let  me  say  In  response  to 
the  gentleman,  we  could  use  the  same 
argument  with  every  municipality  in  the 
United  States. 


Mr.  TREEN.  Mr.  Speaker,  will  the  gen- 
tleman yield  further? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TREEN.  Mr.  Speaker,  my  question 
was  not  argumentative,  but  to  get  some 
Information.  Does  the  gentleman  recall 
the  President  saying  that  there  would  be 
a  claim  against  the  revenues  of  the  State 
of  New  York  and,  if  so,  can  the  gentle- 
man explain  what  he  had  in  mind?  Is 
there  something  coming  which  will  clar- 
ify the  kind  of  security  that  he  said  we 
would  have? 

Mr.  LATTA.  Let  me  say  to  the  gentle- 
man in  all  candor,  the  President,  as  we 
know,  has  changed  his  position  somewhat 
from  the  first  initial  statement  he  made 
to  the  American  people  on  this  subject. 
I  have  to  refer  to  the  bill  itself  and  an- 
swer there  Is  nothmg  In  this  bill  at  this 
moment  which  provides  any  prior  claims 
to  the  U.S.  taxpayers  after  they  put  up 
the  $2.3  billion,  as  provided  for  herein. 

Mr.  TREEN.  I  thank  the  gentleman. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman has  made  a  very  good  point, 
that  most  of  us  have  not  had  the  priv- 
ilege of  seeing  the  language  of  the  sub- 
stitute that  will  be  offered  later  this 
afternoon,  until  last  night.  I  think  it 
was  slid  under  my  door  about  7:30 
when  I  was  in  the  office  working.  As  the 
gentleman  indicates,  right  until  the  wee 
hours  they  were  still  amending  It. 

The  gentleman  from  Ohio  has  put  his 
finger  on  the  problems  inherent  in  sec- 
tion 4.  This  section  contains  a  loophole 
big  enough  to  drive  the  New  York  City 
Council  and  Mayor  Beame  through.  As 
I  read  it,  this  allows  the  Secretary  on 
his  own  whim  to  extend  these  loans  be- 
yond the  3  years  as  limited  in  title  vm. 
All  he  has  to  do,  is  to  make  up  his  mmd 
to  extend  this  $2.3  billion  ad  infinitum 
and  there  is  no  guarantee  that  this  will 
be  limited  to  3  years. 

That  is  a  good  reason  for  defeating 
this  rule  and  bringing  it  back  when  we 
have  had  a  resonable  chance  to  look  at 
this  latest  bill. 

Mr.  LATTA.  I  wish  to  thank  the  gentle- 
man for  his  contribution  and  just  add 
to  it  that  this  same  section  provides: 

The  Secretary  is  authorized  without  re- 
gard to  section  8  to  agree  to  any  modllica- 
tlon,  amendment  or  waiver  .  .  . 

I  emphasize — "waiver  of  any  such  term 
or  condition  as  he  .  .  ."  meaning  the 
Secretary,  "deems  desirable  to  protect 
the  interests  of  the  United  States." 

It  is  all  a  matter  of  judgment  on  the 
part  of  the  Secretary. 

Mr.  ADDABBO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  Mr.  Speaker,  if  the 
gentleman  will  read  further  and  also 
read  section  5,  It  specifically  sets' secu- 
rity for  the  loans,  and  there  will  be  ap- 
propriations which  will  have  to  be  ap- 
proved by  the  House.  The  Secretary  may, 
to  the  extent  authorized  in  acts  making 
appropriations,  withhold  any  pasmients 
from  the  United  States  to  the  city,  either 


directly  or  through  the  State,  which  may 
be  or  may  become  due  pursuant  to  any 
law  and  offset  such  withheld  amounts 
against  any  claim  the  Secretary  may  have 
against  the  city  or  any  financing  agent 
pursuant  to  this  act. 

So,  they  hold  at  ransom  any  future 
grant  or  revenue  sharing  that  would  be 
coming  to  the  city  or  State. 

Mr.  LATTA.  I  thank  the  gentleman 
for  his  contribution.  Let  me  read  sec- 
tion 5  which  the  gentleman  refers  to.  We 
have  a  copy  of  the  proposed  substitute, 
and  there  might  be  an  attempted  amend- 
ment to  it,  I  do  not  know,  but  let  me 
read  section  5. 

Remedies  The  remedies  of  the  Secretary 
prescribed  In  this  act  shall  be  cumulative 
and  not  in  limitation  or  of  substitution  for 
any  other  remedies  available  to  the  Secre- 
tary or  the  United  States. 

My  earlier  question  reoccurs:  What  If 
they  do  default  and  the  Secretary  really 
gets  tough  and  does  not  exercise  the 
waivers  I  have  already  indicated  he  has 
the  authority  to  use?  Does  he  go  out 
and  try  to  levy  on  the  streets  of  New 
York  or  the  water  system  or  the  sewage 
treatment  plant? 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding  to  me. 

First  of  all,  the  gentleman  in  the  well 
Is  quoting  from  the  proposed  substitute 
that  Is  to  be  offered  by  the  gentleman 
from  Ohio  (Mr.  J.  William  Stanton)  .  Is 
that  not  correct? 

Mr.  LATTA.  That  is  correct. 

Mr.  ROUSSELOT.  Maybe  that  is  part 
of  the  confusion  of  my  colleague  from 
New  York.  We  have  had  several  versions 
of  the  bUl,  and  we  should  understand 
that  even  the  rule  speaks  to  a  different 
bill.  We  are  talking  about  a  substitute 
that  Is  to  be  offered  by  the  gentleman 
from  Ohio  (Mr.  J.  William  Stanton)  ,  so 
again  this  points  up  the  necessity  of  hav- 
ing a  better  understanding  of  what  we 
will  really  be  voting  on. 

Mr.  LATTA.  I  might  just  comment  on 
this  matter  of  the  substitute.  As  I  under- 
stand it  in  talking  to  the  gentleman  from 
Ohio  (Mr.  J.  William  Stanton)  ,  an  ad- 
ditional amendment  will  be  offered  that 
will  eliminate  the  backdoor  spending  now 
in  the  proposal  that  was  circulated  to  the 
Members  under  the  dateUne  of  December 
1.  With  the  amendment  to  the  proposed 
substitute  to  be  offered,  all  appropria- 
tions would  have  to  go  through  the  reg- 
ular appropriation  process. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  my  colleague 
from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  I  appreciate  my  colleague  yield- 
ing to  me.  I  am  sure  he  wUl  tell  the 
House,  in  all  fairness,  that  when  he  came 
on  the  floor  here  today  he  did  have  a 
copy  of  the  proposed  substitute  that  was 
sent  about  by  four  of  us  yesterday. 

I  think  the  gentleman  also  would  tell 
the  House  that  as  soon  as  we  got  a  cor- 
rected copy  made  up,  that  I  gave  him 
one  before.  I  r^ret  that  what  he  has 
done  Is  that  he  has  quoted  from  the  copy 
of  yesterday  rather  than  the  copy  of  the 
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biU  that  Is  at  the  desk,  and  which  I  in- 
tended for  him  to  be  given.  If  he  will 
get  the  corrected  copy,  he  will  see  that 
section  5  has  been  changed  materially 
from  the  earlier  version.  I  regret  the 
lateness  of  that. 

Mr.  LATTA.  WIU  the  gentleman  cor- 
rect me  if  I  am  in  error?  Did  not  the 
gentleman  tell  me  that  the  only  change 
In  the  proposal  that  was  going  to  be 
submitted  to  us  today  was  in  the  matter 
of  financing  through  the  Appropriations 
Committee  rather  than  backdoor  financ- 
ing? Is  that  not  correct? 

Mr.  J.  WILLIAM  STANTON.  That  Is 
absolutely  correct,  and  I  felt  that  was 
the  most  substantial  change. 

Mr.  LATTA.  Are  there  any  other 
changes? 

Mr.  J.  WILLIAM  STANTON.  I  gave 
the  gentleman  in  the  well  a  copy  of  the 
amendment  that  Is  at  the  desk. 

Mr.  LATTA.  I  know,  but  as  I  walked 
down  here  from  my  seat,  I  did  not  have 
a  chance  to  read  the  bill,  but  let  me  just 
ask  the  gentleman,  are  there  any  other 
substantial  changes  in  the  bill  he  is  go- 
ing to  offer  as  a  substitute  other  than 
the  one  I  had  previously  mentioned? 

Mr.  J.  WILLIAM  STANTON.  The  an- 
swer Is  no. 
Mr.  LATTA.  I  thank  the  gentleman. 
Mr.  J.  WILLIAM  STANTON.  The  gen- 
tleman does  have  section  4.  He  has  the 
copy  in  front  of  him. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  will  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  this  Just  points  up  the 
absurdity  of  the  House  trying  to  legis- 
late, when  this  substitute  alone  has  gone 
through  three  revisions  In  less  than  24 
hours. 

Mr.  Speaker,  there  is  no  way  we  can 
tell  our  constituents  that  we  Intelligently 
voted  on  this  matter,  which  has  been 
pending  all  this  time,  when  one  bill  which 
Is  3  weeks  old  is  the  subject  of  the  rule, 
and  there  are  three  different  substitutes 
fioating  around  to  replace  this  bill. 

It  Is  Just  incredible  that,  on  an  Issue  of 
this  depth,  which  sets  a  precedent  ex- 
tending far  beyond  the  city  of  New  York, 
we  should  be  debating  under  these  cir- 
cumstances. It  is  the  best  argument  I 
have  heard  to  defeat  this  rule. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  heard  the  gentleman  say 
earlier  that  when  we  get  to  general  de- 
bate we  will  have  ample  time  to  take  the 
time  the  House  needs  to  analyze  the  bill 
section  by  section,  line  by  line,  and  sen- 
tence by  sentence.  I  will  be  glad  to  go 
forward  at  that  time. 

Mr.  WYLIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  have  great  admiration 
and  respect  for  the  gentleman  from  Ohio. 
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but  I  think,  in  fairness  to  tije  Members 
of  the  House,  the  response  to  the  ques- 
tion of  the  gentleman  from  Maryland  a 
little  while  ago  was  not  quite  Accurate. 

There  is  another  substitute,  and  we  do 
not  know  what  the  language  of  the  sub- 
stitute will  be  yet.  So  we  are  talking 
about  something  that  will  come  later  on. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding.  ' 

Mr.  Speaker,  is  there  still  a  fourth 
substitute?  Is  there  going  to  be  a  phone 
call  from  China  In  mldafternoon  to  re- 
write it  again,  or  what? 

Mr.  WYLIE.  If  the  gentlfeman  will 
yield,  I  know  the  gentlemaii  is  being 
facetious.  | 

Mr.  BAUMAN.  No,  I  am  ndt.  I  expect 
anything  around  here. 

Mr.  WYLIE.  Mr.  Speaker,  will  the  gen- 
tleman yield  further? 

Mr.  LATTA.  I  yield  to  the  gentleman. 

Mr.  WYLIE.  Mr.  Speaker,  la  section  8 
It  says: 

The  authority  of  the  Secretary  %>  make  any 
loan  under  this  act  terminates  On  June  30 
1978. 

Section  4  says  that  the  Secretary 
under  this  act.  could  terminate,  without 
regard  to  section  8,  money  which  is  au- 
thorized to  be  expended. 

The  language  in  section  4  has  been  de- 
leted in  the  new  bill,  because  tl^ere  might 
be  some  ambiguity.  But  the  termination 
date  is  very  specific. 

I  think  the  gentleman  from  Kew  York 
a  little  while  ago,  when  he  imade  the 
statement  that  New  York  City  pays  in  a 
lot  more  money  than  it  receives  and  that 
Ohio  might  indeed  get  som^  of  that 
money,  should  not  have  made  Chat  state- 
ment because  Ohio — and  the  Jentleman 
from  Ohio  could  have  s&id  that 
Ohio  is  50th  in  the  amount  of  money 
which  it  receives  in  return  for  the 
amount  of  money  it  pays  in  td  the  Fed- 
eral Government.  We  are  50th  ^mong  all 
of  the  States. 

But  that  is  not  the  issue,  as  I  tee  it  here 
today.  The  issue  is  the  security  the  Secre- 
tary is  going  to  require.  Sometwdy  said 
"Is  it  going  to  be  the  Statue  of  Liberty?" 
The  security  will  be  the  appropria- 
tions which  this  body  would  otherwise 
make  to  the  city  of  New  Yotk,  which 
can  be  withheld  if  New  York  dots  not  pay 
its  debt. 

I  happen  to  think  that  this  is  a  respon- 
sible position  that  has  been  talflen  by  the 
President.  There  are  8  million  Americans 
in  New  York  City  who  are  in  distress,  and 
I  do  not  think  we  should  visit  the  sins  of 
their  errant  leaders  on  them  and  turn 
our  back  on  them  and  say  that  we  will 
not  do  anything.  But  I  do  thinfe  there  Is 
some  confusion  about  proposed  language 
which  should  be  erased  on  a  bill  of  this 
Importance. 

Mr.  LATTA.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  comments. 

Let  me  address  myself  to  dhe  point. 
We  have  heard  about  some  moral  obli- 
gation the  taxpayers  of  th^  United 
States  have  to  the  people  of  tike  city  of 
New  York. 
Let  me  say  that  I  stand  in  this  well 
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do  not  think  people  living 

York  City  were  responsible  foi 
irresponsibility  of  this  city  nor 
in  any  way  contributed  to 
which  it  now  finds  itself, 
vote  for  the  leaders  who  put 
City  in  the  mess  it  is  in  today 
people  of  New  York  City  who 
enjoyed  the  "credit  card 
it  is  the  people  of  New  York 
should  have  been  calling  the 
for  an  accounting  during  the 
eral  years.  No,  they  elected 
the  benefits  they  could  get 
not  worry  about  tomorrow 

So  the  taxpayers  of  the  L._ 
feel  no  moral  responsibility  f o  ■ 
dition  in  which  the  people  of 
City  now  find  themselves  as 
their  own  course  of  action. 

Mr.  LOTT.  Mr.  Speaker,  wll 
tieman  yield? 

Mr.  LATTA.  I  yield  to  the 
from  Mississippi. 

Mr.  LOTT.  Mr.  Speaker,  I 
gentleman  for  yielding. 

I  would  like  to  comment 
minute  on  this  matter  and  . 
the  gentleman  from  Ohio  ( 
the  rule  itself  and  not 
merits  of  this  bill. 

In  the  93d  Congress  this  bodj  . 
several  rules — I  think  probata]^ 
a  dozen,   obviously  because 
something  defective  or 
with  the  rule.  I  think  this  is 
example  of  that  when  this  bod; ' 
to  consider  a  rule  on  the 
House  as  a  vehicle  for  the 
legislation  that  we  obviously  _.. 
ing  to  even  consider.  We  are 
consider  the  substitute  in 

The  rule  we  are  granting  is 
that  has  a  title  I  and  a  title 
closed  because  it  came  from 
mittee  on  Ways  and  Means 
in  on  which  we  have  never 
port.  I  think  we  ought  to  stop 
at  the  bill  we  are  voting  on. 

The  argument  is  made  that 
bankruptcy  provision  will  be  _.. 
later  on  in  this  act.  My  answer 
that  if  that  is  the  case,  we 
sider  this  whole  piece  of 
a  more  orderly  fashion  when 
had  an  opportunity  to  consider 
stitute. 

The  issue  before  us  Is  not  a 
Are  we  going  to  attempt  to  writd 
bill  on  this  complex  issue  on  th 
the  House  of  Representatives? 
what  we  are  faced  with  here 
going  to  open  it  up  and  use  a 
and  yet  no  Member  knows  \.. 
volved  under  the  rule  we  have 

Mr.  Speaker,  the  proposal 
tains  a  rule  reported  from  the 
on  Banking,  Currency  and 
November  6  and  a  rule  from 
mittee  on  Ways  and  Means  on 
ber  13.  The  rule  proposes  to  mak< 
title  in  which  deals  with  the 
Act,  but  that  part  of  the  rule 
it. 

Mr.  Speaker,  even  though  . 
man  of  the  Committee  on  the 
told  us  the  bankruptcy  rule  ca„. 
the  Committee  on  the  Judiciarr 
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32  to  0  vote,  during  the  course  of  the 
testimony  it  was  withdrawn. 

All  of  us  are  mterested  in  the  bank- 
ruptcy provisions,  including  the  New  York 
delegation.  The  President  has  expressed 
his  interest  in  those  provisions,  and  yet 
it  is  not  going  to  be  a  part  of  what  we 
vote  on  today. 

In  addition,  we  got  a  "Dear  Colleague" 
letter  yesterday  talking  about  a  substi- 
tute that  we  are  going  to  consider  this 
afternoon.  We  do  not  know  what  is  in 
that;  we  just  heard  that  there  are  going 
to  be  changes  in  it. 

I  believe,  Mr.  Speaker,  that  we  have 
something  coming  up  here  that  involves 
legislation  that  concerns  the  Committee 
on  Appropriations,  the  Committee  on  the 
Budget,  and  even  possibly  the  Committee 
on  Government  Operations,  not  to  men- 
tion the  Committee  on  the  Judiciary  and 
the  Committee  on  Ways  and  Means  I 
think  this  rule  makes  a  mockery  of  the 
Rules  of  the  House  of  Representatives 
and  I  would  like  to  urge  the  Members  to 
think  seriously  about  stepping  up  and 
defeatmg  this  rule,  so  that  we  can  con- 
sider this  in  an  orderly  fashion  tomorrow 
or  the  next  day. 

tleman^SS?-^^-"''^^'^^^-^"^^^^^- 

from  OMo™-  '  ''''^  ^  *^^  ^-«^-- 

th^^Pn^^"^-.^''-  Speaker.  I  will  ask 
the  gentleman  this:  Is  this  not  an  open 
rule? 

Mr   LATTA.  Mr.  Speaker.  I  will  an- 
swer that  question  in  just  a  second 

Under  the  rule  being  proposed  here 
on  page  2  there  is  a  provision  that  no 
amendment  to  title  II  of  said  bill  shall 
nf  !5  °Jt"l^'^^'^^  amendments  recom- 
mended by  the  Committee  on  Ways  and 
Means,  and  such  amendments  shall  not 
be  subject  to  amendment. 

Let  me  say  that  will  have  no  force  and 

St^  ;'^/r°  'P^f '  '^  ^'^  ^^°P*  this  sub- 
s  Itute.  Many  Members  have  raised  the 

n^Son"  ^,'  *°.  «'hether  or  not  this  is  a 
partially  closed  rule.  When  the  substitute 
comes  on  for  consideration,  we  will  have 
an  opportunity  to  amend  the  substitute. 

Stutf"''  "^"^  "°*  ^  ^"  *h^  ^"*^- 

TpSf  that  answer  the  question   the 

gentleman  raises? 

Sp^J"^  WYLIE.  I  am  not  sure  it  does.  Mr. 

My  specific  question  was  to  the  fact 
that  It  was  my  understanding  this  would 
oe  an  open  rule. 

£•  ^J^-'^-  "  ^'^  ^'"h  this  exception. 
Mr.  WYLIE.  With  what  exception' 

titKr^nfTn^^-J^?*^  *^^  exception  as  to 
wm  n Jt  h  the  original  bill.  However  there 
6tS,?p  w  ^  ^-n^F  ^"  the  proposed  sub- 
orn n,^^  will  then  have,  in  effect,  an 
proposed    °"  substitute  after  it  is 

wo?fiH.^^"?-  "^^  Stanton  substitute 
womd  eliminate  tiUe  II.  would  it  not' 

Mr.  LATTA.  The  gentleman  is  correct, 
jerf  ""fn^"^.  ^""^  title  I  would  be  sub- 
ject to  amendment  at  any  point,  so  it 
is  an  open  rule? 

Mr.  LATTA.  That  is  correct. 

Mr^DELANEY  Mr.  Speaker.  I  have  no 
lurther  requests  for  time. 
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Mr.  LATTA.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  California 
(Mr.  Wiggins)  . 

Mr.  WICKxINS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  take  the  well  to  urge  a 
"no"  vote  on  the  rule.  I  do  not  do  so  out 
of  any  conceptual  opposition  to  the  bill 
which  is  going  to  be  considered  as  a  sub- 
stitute. Indeed,  I  might  be  prepared  to 
support  that  bill,  but  I  am  not  sure. 

What  troubles  me  is  the  interrelation- 
ship between  this  proposed  legislation 
and  the  Bankruptcy  Act.  There  has  been 
no  time  for  the  Committee  on  the  Ju- 
diciary to  consider  that  issue. 

Mr.  DELANEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DELANEY.  Mr.  Speaker,  I  under- 
stand that  the  chairman  of  the  Com- 
mittee on  the  Judiciary  is  applying  for  a 
rule  for  the  committee  on  the  Bank- 
ruptcy Act  tomorrow  before  the  Com- 
mittee on  Rules,  and  that  he  will  not  caU 
up  or  offer  anything  under  title  IH. 

Mr.  WIGGINS.  That  may  be,  but  that 
is  not  my  concern.  My  concern  is  that  the 
Committee  on  the  Judiciary  has  not  had 
an  opportunity  to  consider  the  proposed 
substitute  in  terms  of  the  Bankruptcy 
Act. 

Mr.  DELANEY.  Mr.  Speaker,  is  that 
not  a  matter  for  the  Committee  on  the 
Judiciary?  The  chairman  of  the  com- 
mittee is  going  to  offer  or  attempt  to 
offer  that  amendment,  and  that  has 
nothing  to  do  with  the  rule. 

We  are  working  under  an  open  rule 
The  only  thing  modified  by  the  open  rule 
would  be  title  II,  and  title  II  has  to  do 
with  the  Committee  on  Ways  and  Means 
and  they  are  not  going  to  call  It  up 

Mr.  WIGGINS.  Will  the  gentleman 
yield  me  further  time,  if  necessary? 

Mr.  DELANEY.  I  will  yield  the  gentle- 
man   from    California    (Mr.    Wiggins) 
whatever  time  I  take  in  this  colloquy  yes 
Mr.  Speaker.  I  yield  1  additional  min- 
ute to  the  gentleman  from  Cahfornla 

Mr.  WIGGINS.  Mr.  Speaker,  I  wanted 
the  additional  time  to  make  a  statement 
so  the  Members  will  know  what  my  im- 
mediate concern  is. 

It  is  assumed  that  the  adoption  of  this 
legislation  will  forestall  a  municipal 
bankruptcy,  but  that  is  not  certain.  The 
United  States  may  well  advance  $2.3  bil- 
lion and  find  that  thereafter  the  city  of 
New  York  files  a  petition  under  chapter 
9  in  bankruptcy.  If  so,  the  question  which 
ought  to  concern  all  of  us  is:  What  is  the 
status  of  the  United  States  as  a  creditor 
in  that  brankruptcy  proceeding? 

Mr.  Speaker,  let  me  say  to  the  Mem- 
bers that  I  am  not  sure,  and  the  mem- 
bers of  the  Committee  on  the  Judiciary 
cannot  be  sure,  because  we  have  not  had 
the  opportunity  to  carefully  consider  that 
question.  It  is  a  $2.3-billion  question. 

Mr.  Speaker,  one  of  the  problems  which 
bothers  me  Is  whether  or  not  the  United 
States  will  be  in  a  priority  position  as  a 
creditor  of  the  city  of  New  York  in  the 
event  the  city  of  New  York  files  a  pe- 
tition under  chapter  9,  either  as  amended 
or  not.  I  will  only  represent  to  the  Mem- 
bers that  the  law  is  imclear  in  that 
regard. 


Moreover,  this  legislation  purports  to 
give  the  Government  of  the  United  States 
a  right  to  assert  a  setoff  for  moneys  that 
would  otherwise  be  due  the  city  of  New 
York  in  the  event  of  a  default  on  the  part 
of  the  city  of  New  York. 

Under  bankruptcy  law,  however,  the 
right  of  a  creditor  to  assert  a  setoff 
against  a  municipal  brankrupt  debtor  is 
now  subject  to  some  doubt.  There  is  some 
doubt  under  the  normal  provisions  of  the 
Bankruptcy  Act,  but  there  is  especially 
doubt  under  chapter  9  as  to  whether  or 
not  the  setoff  provisions  are  authorized 
at  all. 

Mr.  Speaker.  I  do  not  want  to  take  the 
position  that  this  legislation  should  be 
defeated.  I  think  some  legislation  is  in 
order  for  the  city  of  New  York 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  California  (Mr.  Wiggins) 
has  expired  . 

Mr.  DELANEY.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  genOeman 
from  California  (Mr.  Wiggins; 

Mr  WIGGINS.  To  continue,  Mr. 
Speaker,  I  do  thmk  that  it  would  be  an 
act  of  responsibUity  for  us  to  defeat  the 
rule,  only  for  the  purpose  of  buying  3 
or  4  more  days.  Even  if  the  rule  is 
adopted,  Mr.  Speaker,  I  hope  that  the 
Speaker  would  consider  pulling  this  biU 
off  the  calendar  for  consideration  today 
so  Uiat  the  responsible  legislative  com- 
mittees of  the  House  can  take  a  look  at 
these  troublesome  questions.  We  have 
not  had  the  chance,  and  we  are  not  going 
to  have  the  chance,  to  do  a  careful  job 
in  the  next  2  or  3  hours. 

For  those  reasons,  Mr.  Speaker  I  urge 
a  negative  vote  on  the  rule 

Ms.  HOLTZMAN.  Mr.  Speaker,  wIU 
the  gentleman  yield? 

Mr.  WIGGINS.  Yes;  I  yield  to  the 
gentlewoman  from  New  York 

Ms     HOLTZMAN.    Mr.    Speaker,    I 
thank  my  coUeague,  the  gentleman  from 
California  (Mr.  Wiggins)  ,  for  yielding 
*i,^*T?^^  /""^t  like  to  point  out  briefly 
that  there  is  no  law  right  now  that  would 
permit  New  York  City  or  any  other  mu- 
nicipality to  go  into  bankruptcy  without 
51    percent   of   its   creditors   agreeliur 
ConsequenUy,  the  chances  of  that  hao- 
penmg  are  virtuaUy  nil. 
Thus  the  interests  of  the  United  States 

w  °?\i!°P.^'''^^^^  hy  any  bankruptcy 
law  at  this  time.  Second,  there  is  ade- 
quate  time,  it  seems  to  me,  if  the  bank- 
7j'**'^.u*'"^  '^"'"^  to  the  floor,  to  con- 
fw  K^,^  ?'fxf''t  of  this  legislation  on 
that  bill  at  that  time.  I  would  suggest 
that  that  would  be  the  appropriat?  tfme 
^.Jr'^"^  *^"^  problems  bankruptcy 
would  create,  and  that  we  would  not 
jeopardize  this  bill  in  the  process 

Mr.  WIGGINS.  Mr.  Speaker.  I  am  not 
suggestmg  that  the  bill  be  jeopardized 
in  any  way.  I  am  suggesting  a  day  or 
r^^J  ^^^  l^^^  ^^  time  to  answer  thi 
Jr'SS^Ne'r^JJ^  °^  ^^  gentlewoman 
Mr  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  genOeman  from  Ohio  Jlr 
J.  William  Stanton  ) . 

Mr  J.  WILLLUI  STANTON  Mr 
tf^f^f^^^  Subcommittee  on  Economic 
Stabllizaton  of  the  Committee  on  Bank- 
ing, Currency,  and  Housing  has  been 
working  on  this  legislation  for  mwiy 
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many  weeks.  We  will  soon  debate  sepa- 
rate legislation  that  has  come  up,  but  I 
think  the  cruelest  thing  we  could  pos- 
sibly do  and  the  most  irresponsible  act 
that  this  House  could  take  this  year 
would  be  to  allow  this  rule  to  be  defeated 
so  that  this  substitute  could  not  be  ade- 
quately and  fully  debated. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Florida 
(Mr.  Kelly). 

Mr.  KKTiTiY.  Mr.  Speaker,  as  a  member 
of  the  Committee  on  Banking,  Currency 
and  Housing.  I  would  like  to  call  to  the 
attention  of  the  Members  of  this  House 
that  the  Governor  of  New  York  in  his 
testimony  before  that  committee  said: 

We  have  tapped  every  financial  resource 
available  within  our  state. 

An  on  another  occasion  he  said: 
Unless  the  House  and  Senate  can  pass  a 
bin  and  have  It  on  the  President's  desk  by 
early  November,  any  help  you  might  consider 
win  be  too  late  to  be  of  consequence. 

Since  they  have  dipped  down  into  their 
resources  and  have  come  up  with  a  little 
more,  I  believe  that  commonsense  would 
indicate  that  before  we  start  dipping  into 
our  resources  that  we  find  what  else  they 
have  in  theirs  before  we  dip  into  ours.  I 
believe  the  committee  should  look  into 
the  question  as  to  whether  or  not  this 
is  too  late  since  the  Governor  of  the  State 
of  New  York  has  testified  before  a  sub- 
committee of  this  House  that  if  he  did 
not  have  it  by  November  1,  it  would  be 
too  late. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia (Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Speaker,  as  a 
member  of  the  committee  I  rise  in  op- 
position to  the  rule  because  it  is  clearly 
a  different  ball  game  than  it  was  when 
this  rule  was  drafted  several  weeks  ago. 

Although  I  did  not  favor  the  bill  pre- 
sented by  the  gentleman  from  Ohio  (Mr. 
Ashley)  ,  I  can  assure  the  Members  that 
that  particular  legislation  was  more  care- 
fully considered  than  the  substitute  will 
be  because  even  as  we  sit  here  right  now 
we  do  not  know  what  is  in  the  substitute. 
There  are  substantial  changes  going(on 
right  this  second. 

At  least  the  Ashley  bill,  although  as  I 
say  I  disagreed  with  it,  was  more  care- 
fully considered  in  committee  as  to  the 
total  ramifications  on  the  Federal 
Treasury. 

My  colleague,  the  gentleman  from  Cal- 
ifornia (Mr.  Wiggins)  who  is  a  member 
of  the  Committee  on  the  Judiciary,  has 
responsibly  raised  the  issue  as  to  what 
the  impact  would  be  on  the  substitute 
as  it  relates  to  possible  default  or  bank- 
ruptcy procedure. 

So,  Mr.  Speaker,  I  hope  that  my  col- 
leagues will  vote  down  this  rule.  I  believe 
it  is  the  most  responsible  course  that  we 
can  follow. 

Mr.  Speaker,  it  would  be,  at  best,  in- 
appropriate to  accept  the  proposed  rule 
on  HJl.  10481:  and  it  Is  more  likely  that 
any  vote  we  would  take  would  be  a  farce. 

Our  real  concern,  and  the  proposal 
that  would  take  up  our  time,  would  be 
the  President's  recommendation  that  we 
in-ovlde  up  to  $2.3  billion  In  seasonal 
loans  to  New  York  City. 


However,  there  could  be  no  better  il- 
lustration of  uninformed  and  unenlight- 
ened decisionmaking,  for  ai  variety  of 
reasons.  Aside  from  the  fadt  that  New 
York  is  not  faced  by  merely  a  seasonal 
problem — at  least  not  until  we  legislate 
major  changes  in  the  calendar — an  edu- 
cated decision  on  a  bill  whose  specific 
wording  was  not  printed  in  the  Record 
until  this  morning  is  certainly  diflBcult. 

For  a  number  of  weeks,  we  have  con- 
sidered proposals  centering  oil  loan  guar- 
antees, protection  of  investors,  and  legal 
processes  surrounding  bankruptcy,  and 
we  are  in  a  position  where  ire  are  rela- 
tively competent  to  evaluate  such  pro- 
posals. Circumstances  strongly  encour- 
age us  to  do  so  in  the  very  tiear  future. 

But  it  is  hardly  reasonable  to  shift 
our  attention  to  a  completely  new  pro- 
posal— for  direct,  short-teTm  loans — 
when  such  a  proposal  has  not  received 
our  attention  in  committee  hearings,  nor 
in  the  discussion  of  the  Rules  Committee 
on  H.R.  10481.  In  short,  toi  accept  the 
rule  would  be  to  agree  to  debate  some- 
thing completely  different  f Jom  the  bill 
for  which  the  rule  was  initially  granted. 
This  sort  of  decisionmakinj  process  is 
one  which  we  should  clearly  avoid. 

Mr.  DELANEY.  Mr.  Speaker.  I  move 
the  previous  question  on  th0  resolution. 

The  previous  question  was;  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  pyes  appear 
to  have  it. 

Mr.  BAUMAN.  Mr.  Speakjer,  I  object 
to  the  vote  on  the  ground  th$t  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members.  ' 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  297.  nays  118, 
answered  "present"  1.  not  voting  18,  as 
follows : 

[Roll  No.  727] 


YEAS — 297 


Abzug 

Brown,  Ohio 

Adams 

Broyhlll 

Addabbo 

Buchanan 

Alexander 

Burke,  Calif. 

Allen 

Burke.  Fla. 

Ambro 

Burke.  Mass. 

Anderson, 

Burlison,  Mo. 

Calif. 

Burton.  John 

Anderson,  HI. 

Burton,  Phillip 

Andrews,  N.C. 

Butler 

Andrews, 

Carr 

N.  Dak. 

Carter 

Ashley 

Cederberg 

Aspln 

Chappell 

AuColn 

Chisholm 

BadUlo 

Clay 

Baldus 

Cleveland 

Barrett 

Cohen 

Baucus 

Collins,  ni. 

Beard,  R.I. 

Conable 

Bedell 

Conte 

Bennett 

Conyers 

Bergland 

Gorman 

Biaggl 

Cotter 

Blester 

Coughlin 

Bingham 

D'Amours 

Blancbard 

Daniel,  Dan 

Blouln 

Daniels,  N.J. 

Hoggs 

Danlelson 

Boland 

Davis 

Bonker 

Delaney 

Brademas 

Dell  urns 

Breaux 

Dent 

Brodhead 

Derrick 

Brooks 

Dlggs 

Brown,  Calif. 

Dingell 

Dpdd 

Downey.  N.Y. 

Dt'inan 

Dtincan,  Oreg. 

d»  Pont 

Eikhardt 

E#gar 

Ejwards,  Ala. 

Efwards,  Calif. 

Ejlberg 

EJlenborn 

E»ch 

^hleman 

Evans,  Colo. 

Etans,  Ind. 

E^ins,  Tenn. 

F»ry 

Piscell 

Pinwick 

FJndley 

Pjsh 

pjsher 

Fithian 

Flood 

Florlo 

Fjowers 

Pt>ley 

P<)rd,  Tenn. 

Ftirsythe 

Pt)untaln 

Fiiqua 

Qiaimo 

Oilman 

Oonzalez 

O-een 

etude 


Hall 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harsha 

Hastings 

Hawkins 

Hayes,  Ind. 

Hays,  Ohio 

Heckler,  Mass. 

Hefner 

Helstoskl 

Henderson 

Hicks 

Holland 

Holtzman 

Horton 

Howard 

Howe 

Hughes 

Hyde 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kurth 

Kemp 

Keys 

Koch 

Krebs 

Krueger 

LaFalce 

Leggett 

Lehman 

Lent 

Levitas 

Litton 

Lloyd,  Calif. 

Lone,  La. 

McCbrmack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Macdonald 

Madden 

Madigan 

Maguire 

Mann 

Martin 

Mathis 

Matsunaga 

MazzoU 

Meeds 

Melcher 


Abdnor 
Archer 
Armstrong 
Ashbrook 
Bafalls 
Bauman 
Beard,  Tenn. 
Bell 
BevUl 
Bowen 
Brlnkley 
Broomfleld 
Brown,  Mich. 
Burgener 
Burleson,  Tex. 
Byron 
Carney 
Casey 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Cochran 
Collins,  Tex. 
Conlan 
Cornell 
Crane 

Daniel,  R.  W. 
de  la  Garza 
Derwlnskl 
Devlne 
Dickinson 
Downing,  Va. 
Duncan,  Tenn. 
Early 
Emery 
English 


Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

Miller,  Calif. 

Mills 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y 

Moakley 

Moffett 

MoUohan 

Moorhead 

Morgan 

Mosher 

Moss 

Mottl 

Murphy,  ni. 

Murphy,  N.Y. 

Miirtha 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

O'Hara 

O'Neill 

Ottinger 

Patten,  N.J. 

Patterson, 

Calif. 
Fattison,  N.Y. 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Preyer 
Price 
Pritchard 
Railsback 
Rangel 
Rees 
Reuss 
Rhodes 
Richmond 
Riegle 
Rinaldo 
Rodino 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Roush 
Roybal 
Ruppe 

NAYS— 118 

Flynt 
Frenzel 
Frey 
Gibbons 
Ginn 

Goldwater 
Goodllng 
Oradison 
Grassley 
Guyer 
Haley 
Hammer- 
Bchmidt 
Harris 

Hechler,  W.  Va. 
Heinz 
Hlghtower 
HUlU 
Holt 

Hubbard 
Hutchinson 
Ichord 

Johnson,  Colo. 
Jones,  Tenn. 
Kasten 
Kasteiuneler 
Kazen 
Kelly 
Ketchum 
Kindness 
Lagomarslno 
Landrum 
Latta 

Lloyd,  Tenn. 
Long,  Md. 
Lott 
Lujan 


Russo 
Rym 

St  Germain 
Sa  itlnl 
Sai  asln 
Sai  banes 
Scl  leuer 
Scl  iroeder 
Se:  berllng 
Shirp 


Sh 


Sites 
Sii  ion 
SlslE 
Sk  ibltz 


Pa.    SlE  ck 


Sti  nton. 


Sn  ith,  Iowa 
Solarz 
Sti  iggers 
Stanton, 

.  William 

nton, 
James  V. 
Stirk 
Stied 

Stf  iger.  Wis. 
Sti  atton 
Sti  idds 


Sul 


Sy 


ivan 
1  nington 
or,  N.C. 


Tarl 
Tei  igue 
Th  smpson 
Th  srnton 
Tn  xler 
Ts(  n 


Vai 


Sas 
;pian 

.  Deerlln 
'-tder  Jagt 
Va  ider  Veen 
Vai  lik 


Ull 
Va 
V.a: 


Wjdl 
Wjlle 
Yates 
Ya 


2,  1975 


iver 


orito 
onner 


Vl£ 

Wag 
Walsh 
Wa  mpler 
Wt  xman 
We  aver 
Wl  alen 
Wl  itehurst 
Wi  son.  Bob 
Wl  son,  C.  H. 
Wian 
Wclff 
Wrl 


5ht 
ler 


Yo  jng. 


,ron 

?,  Alaska 
Yoiing,  Fla. 
Yo  ang,  Ga. 
Yo  ing,  Tex. 
za  >lockl 
Zei  erettl 


Mc  ::iory 

Mc  Closkey 

Mc  CoUlster 

Mc  Donald 

Mabon 

Ml 

Mi 


ford 

ler,  Ohio 
Mc  Dtgomery 
Mcore 
M)i  ers,  Ind. 
Ml  ers.  Pa. 
Obsy 
OT  Jrien 
Pa  isman 
Poige 
Pn  issler 
Qi^ie 
Qt  men 
Re;ula 
Rli  enhoover 
Ro  berts 
Ro  sinson 
Ro  usselot 
Ru  nnels 
Sa  terfleld 
Sc  meebell 
Sc:  lulze 
se  >elius 
St  ipley 
Sb  aster 
Sn  1th,  Nebr. 
Sn  ^der 
Sp  (nee 
Sti  elman 
Sti  ilger,  Ariz. 
Sti  iphens 
Sti  ickey 
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Symms 

Thone 

Whltten 

Talcott 

Treen 

Wiggins 

Taylor,  Mo. 

White 

Wirth 

ANSWERED  "PRESENT" — 1 
Breckinridge 


NOT  VOTING— 18 


Annunzio 

Boiling 

Ford,  Mich. 

Fraser 

Gaydos 

Hagedorn 

Hansen 


Hebert 
Hinshaw 
Hungate 
Moorhead, 

Calif. 
Patman,  Tex. 
Randall 


Rostenkowski 
Spellman 
Stokes 
Udall 
Wilson,  Tex. 


The   Clerk   announced   the   following 

pairs : 

Mr.  Annunzlo  with  Mr.  Randall. 

Mr.  Hebert  with  Mr^  Hungate. 

Mrs.  Spellman  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Udall  with  Mr.  Moorhead  of  California. 

Mr.  Stokes  with  Mr.  Hansen. 

Mr.  Rostenkowski  with  Mr.  Gaydos. 

Mr.  Patman  with  Mr.  Hagedorn. 

Mr.  Ford  of  Michigan  with  Mr.  Fraser. 

Messrs.  HUTCHINSON,  FRENZEL, 
and  LONG  of  Maryland  changed  their 
votes  from  "yea"  to  "nay." 

Mr.  SKUBITZ  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ASHLEY.  Mr.  Speaker,  I  move  that 
the  Hou.se  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  10481)  to  authorize  emergency 
guarantees  of  obligations  of  States  and 
political  subdivisions  thereof;  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  that  income  from  certain  obliga- 
tions guaranteed  by  the  United  States 
shall  be  subject  to  taxation;  to  amend 
the  Bankruptcy  Act;  and  for  other  pur- 
poses. 

The  SPEAKER.  The  question  Is  on  the 

motion  offered  by  the  gentleman  from 
Ohio  (Mr.  Ashley). 
The  motion  was  agreed  to. 

IN   THE   COMMm-EE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  10481  with 
Mr.  O'Hara  In  the  chair. 

The  Clerk  read  the  title  of  the  bUl. 

By  imanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with 

The  CHAIRMAN.  Pursuant  to  the  rule 
general  debate  will  continue  for  not  to 
exceed  3  hours,  2  hours  to  be  equally 
divided  and  controlled  between  the 
chairman  and  ranking  minority  member 
of  the  Committee  on  Banking,  Currency 
and  Housing,  and  1  hour  to  be  equaUy 
divided  and  controUed  between  the 
chairman  and  ranking  minority  member 
of  the  Committee  on  Ways  and  Means. 

Under  the  rule,  the  gentleman  from 
Ohio  (Mr.  Ashley)  wUl  be  recognized 
for  1  hour;  the  genUeman  from  Con- 
necticut (Mr.  McKiNNEY)  wiU  be  recog- 
nized for  1  hour;  the  gentleman  from 
Oregon  (Mr.  Ullman)  will  be  recognized 
ror  30  minutes,  and  the  gentleman  from 
Pennsylvania  (Mr.  Schneebeli)  wUl  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
irom  Ohio  (Mr.  Ashley)  . 


Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
7  minutes  to  the  distinguished  chairman 
of  the  committee,  the  gentleman  from 
Wisconsin  (Mr.  Reuss)  . 

Mr.  REUSS.  Mr.  Chairman,  the  sub- 
stitute bill  proposed  by  the  minority  is 
worth  accepting,  on  the  premise  that 
half  a  loan  is  better  than  none. 

Cool  heads  in  the  administration  have 
prevailed.  No  longer  do  we  hear  demands 
that  the  penitent  don  the  hairshirt  be- 
fore being  absolved  of  sin.  On  the  central 
issue — that  New  York  City  must  be  saved 
from  bankruptcy — all  now  agree.  For 
this  we  may  credit  the  prompt  and  de- 
cisive action  of  Governor  Carey  and  the 
State  legislature,  and  also  the  open- 
minded,  conciliatory  attitude  of  the 
President,  the  minority  leader,  and  other 
leading  Republicans. 

But  in  passing  this  legislation,  we 
should  not  harbor  the  illusion  that  the 
problem  is  solved.  The  President  has 
chosen  to  minimize  the  commitment  of 
Federal  funds — at  the  cost  of  a  greatly 
increased  danger  that  the  plan  will  not 
work  at  all.  The  President's  bill  rests  on 
two  precarious  assumptions : 

First.  The  success  of  the  President's 
proposal  depends  on  court  action  to  up- 
hold the  $1.6  billion  moratorium  on  re- 
payment of  New  York  City  notes  which 
the  State  legislature  has  imposed.  Deep 
legal  doubts  surround  the  moratorium 
legislation,  involving  the  constitutional 
prohibition  of  State  action  which  im- 
pairs the  obligation  of  contracts,  and  the 
reservation  to  the  Federal  Government 
of  the  exclusive  right  to  legislation  on 
bankruptcy.  If  the  courts  Invalidate  the 
moratorium  legislation,  the  President's 
New  York  aid  package  will  fall  far  short 
of  the  city's  needs. 

Even  if  the  courts  sustain  the  mora- 
torium, however,  the  market  may  take 
revenge  on  other  cities  and  towns  in  New 
York  State,  on  the  State  agencies,  and  on 
the  State  itself.  All  of  these  entitles  must 
issue  billions  of  dollars  of  seasonal  debt 
between  now  and  next  spring  if  they 
are  to  survive.  The  moratorium  bill  will 
stand  as  an  ominous  signal  of  all  po- 
tential purchasers  of  that  debt:  they  too 
may  be  subject  to  future  moratorium 
legislation.  Such  fears  may  make  this 
vital  seasonal  financing  imsaleable  on 
the  market. 

Second.  The  President's  bill  relies  on 
a  commitment  of  $2.5  billion  from  the 
municipal  pension  funds  to  meet  the  ac- 
cumulating deficit  and  the  capital  re- 
quirements of  the  city.  That  commitment 
may  be  subject  to  legal  challenge  on  the 
ground  that  the  funds  may  have  violated 
the  "prudent  man"  rule  in  making  this 
investment.  If  successful,  legal  action 
could  bring  all  construction  in  the  city  to 
a  halt,  even  though  the  city's  strictly 
seasonal  needs  were  fully  taken  care  of. 

The  extraction  of  $2.5  billion  from  the 
municipal  pension  funds  Is  unsound  for 
another  important  reason  as  well.  New 
York's  pension  funds  are  terribly  under- 
funded. Recently,  some  steps  have  been 
taken  to  put  the  funds  on  a  more  secure 
actuarial  basis,  and  further  measures 
are  expected.  To  force  the  funds  to  sell 
millions  of  dollars  of  corporate  securities, 
at  a  loss.  Is  hardly  a  sensible  way  of  con- 
tributing to  a  resolution  of  the  pension 


fund  problem.  On  the  contrary,  it  only 
makes  the  future  financial  problems  of 
the  funds  that  much  worse. 

The  bill  which  I  proposed  at  the  out- 
set to  deal  with  New  York's  insolvency 
would  have  avoided  these  problems.  To 
be  sure,  the  commitment  of  Federal 
guarantee  exposure  would  have  been 
greater— $5  billion  rather  than  $2.3  bil- 
lion, and  the  city  would  have  had  5  years 
to  make  repayment.  But  that  bill  would 
not  have  been  subject  to  the  possible  ad- 
verse decision  of  the  courts  on  so  many 
strategic  points.  It  would  not  have  risked 
the  destruction  of  the  credit  of  the  State, 
as  the  moratorium  may  do,  and  it  would 
not  have  accelerated  the  decline  of  the 
pension  funds,  as  the  President's  pro- 
gram probably  will.  Given  proper  man- 
agement, the  original  proposal  before 
this  House  would  have  provided  an  op- 
portunity for  a  solution. 

Today's  substitute  is  merely  a  stop- 
gap. With  it,  we  can  be  sure  that  the 
problem  will  come  back  to  haunt  us,  cer- 
tainly in  2  years,  but  perhaps  as  soon  as 
the  middle  of  this  winter.  I  support  the 
substitute,  but  let  us  be  aware  of  what 
we  are  and  are  not  doing. 

There  are  other  reasons  why  this  bill 
represents  an  inadequate  attack  on  the 
New  York  problem,  even  if  the  shaky 
package  of  which  it  is  comprised  sur- 
vives for  the  full  2 '2  years  foreseen.  It 
will  further  erode  the  tax  base  of  the 
city,  driving  businesses  and  the  middle 
class  in  increasing  numbers  to  the  sub- 
urbs. It  WiU  force  an  increase  in  imem- 
ployment,  and  increased  Federal,  State, 
and  local  expenditures  for  unemploy- 
ment comi>ensation  and  welfare.  It  will 
produce  a  decline  in  the  quality  of  serv- 
ices and  a  further  decline  in  the  stand- 
ard of  living  in  New  York  City,  the  effects 
of  which  will  be  felt  most  sharply  by  the 
poor.  It  does  not  address  the  problem  of 
New  York  City's  crushing.  State-inflicted 
burden  of  taxation  for  welfare.  It  does 
not  provide  rehef  from  the  costs  of 
health  care,  higher  education,  and  the 
courts,  which  the  Federal  or  State  gov- 
ernments should  assume.  It  does  not  pro- 
vide for  a  necessarj-  sharing  of  the  costs 
of  local  government  between  residents 
of  the  city  and  commuters,  both  within 
and  without  New  York  State. 

In  short,  what  is  needed  is  a  new  urban 
policy  for  the  Nation.  This  is  precisely 
what  past  administrations  have  failed  to 
provide.  Since  1969,  New  York  City  has 
lost  over  400,000  jobs — a  decline  of  11 
percent  at  a  time  when  employment  in 
the  Nation  overall  has  expanded  by  7 
percent. 

The  urban  problem  is  a  national  prob- 
lem. Its  solution  will  require  the  commit- 
ment of  national  resources  on  a  realistic 
scale. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REUSS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman  and  my  colleagues,  on 
behalf  of  the  New  York  delegation,  I  take 
this  time  to  commend  the  chairman  of 
the  full  committee,  the  gentleman  from 
Wisconsin  (Mr.  Reuss)  ,  and  the  chair- 
man of  the  subcommittee,  the  gentleman 
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from  Ohio  (Mr.  Ashley)  for  their  great 
and  diligent  work  in  bringing  before  this 
House  this  bill. 

Mr.  Chairman,  it  is  with  regret  that  we 
must  accept  a  substitute,  a  substitute 
which  will  be  a  great  burden  to  the  peo- 
ple of  New  York;  but  we  of  New  York, 
under  the  leadership  of  our  Governor 
Carey,  will  be  supporting  the  substitute. 

At  this  time  I  commend  the  chairman 
for  his  diligent  work  on  behalf  of  this 
most  worthy  legislation,  legislation  which 
is  not  solely  for  the  benefit  of  the  people 
of  the  city  of  New  York,  8  million  people 
in  the  second  largest  State  in  the  Union, 
but  is  actually  for  the  benefit  of  all  of  the 
people. 

Mr.  REUSS.  Mr.  Chairman,  as  they 
say  in  Harlem,  "De  nada." 

Mr.  ADDABBO.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  10481,  the  Intergov- 
ernmental Emergency  Assistance  Act, 
which  will  provide  Federal  aid  to  New 
York  City  to  stave  ofT  bankruptcy. 

I  would  like  to  commend  Chairman 
Reuss  and  Subcommittee  Chairman 
Ashley  and  all  of  the  members  of  the 
Banking  and  Ciirrency  Committee  for 
their  efforts  in  devising  a  compromise 
bill  that  helps  meet  the  desperate  needs 
of  the  city  and  allows  that  city  to  work 
Its  way  back  to  fiscal  solvency,  while  at 
the  same  time,  protects  the  interests  of 
the  Nation's  taxpayers.  I  believe  the  com- 
mittee has  acted  prudently  under  the 
most  difficult  circumstances. 

As  a  Representative  from  the  proud 
city  of  New  York,  I  must  say  that  all  of 
us  who  love  New  York  are  deeply  sad- 
dened by  the  plight  the  city  now  Hnds 
itself  In.  We  know  that  given  time  and 
proper  care,  the  city  will  once  again  con- 
tinue as  the  greatest  city  of  this  Nation, 
a  city  larger  than  42  States  and  paying 
$21  billion  in  Federal  taxes  and  receiv- 
ing a  return  of  only  $8  billion.  But  despite 
the  enormous  efforts  made  throughout 
the  last  few  months,  at  both  the  city  and 
the  State  level  to  end  the  years  of  some 
fiscal  gimmickry  and  wasteful  practices 
which  have  led  us  to  this  sorrowful  time, 
the  city  needs  time  to  repair  the  dam- 
age that  has  occurred  over  many  years 
of  fiscal  abuse. 

The  residents  of  New  York  City  are.  as 
I  have  told  this  House  before,  the  most 
abused  and  highly  taxed  people  In  this 
Nation.  Before  the  crisis  assumed  the 
proportions  it  presently  occupies,  life  in 
New  York  City  was  close  to  intolerable 
In  many  ways,  with  the  highest  rates  of 
State  and  city  Income  and  sales  taxes. 
The  citizens  of  New  York  City  will  pay 
heavily  in  new  taxes  with  reduced  serv- 
ices in  the  years  to  come.  We  have  always 
paid  our  bills  and  we  shall  do  so  again. 
I  plead  for  the  House  of  Representa- 
tives to  pass  this  bill  so  that  we  may  do 
so  without  incurrmg  even  more  strin- 
gent penalties  that  will  impose  decades 
of  hardship  upon  8  million  citizens  of 
this  land. 

I  think  it  should  be  noted  that  one  of 
the  reasons  this  bill  as  it  will  be  amended 
will  call  for  guarantees  of  $2  billion  plus 
as  opposed  to  the  $7  billion  originally  in 
this  bill  Is  due  to  the  efforts  of  the  peo- 
ple of  New  York  to  extricate  themselves 
as  much  as  possible  from  the  humilia- 
tion of  asking  others  to  help  them.  I  say 


to  you  that  the  sacrifices  of  all  of  the 
people  of  New  York  have  been  great — 
from  the  working  men  and  women  to  the 
senior  citizens  who  may  be  forced  to  do 
without  even  the  most  mod«st  of  city 
senior  citizens  centers. 

We  have  seen  day  care  centers  and 
libraries  closed.  We  have  seen  thousands 
arbitrarily  lose  their  livelihoods.  We  have 
seen  police  and  fire  protectioh  pared  to 
the  minimum  in  a  city  which,  fet  best,  re- 
quires more,  not  less  of  thos^  services. 

We  have  seen  for  the  firtt  time  in 
America  the  enforced  abrogation  of  con- 
tracts won  through  the  coll^tive  bar- 
gaining process.  We  have  seen  elected  of- 
ficials of  the  city  forced  to  give  away 
their  constitutional  powers  st>  that  the 
city  can  continue  to  function. 

Thankfully,  we  have  seen  the  Congress 
act  in  the  best  Interests  of  Uils  Nation 
in  bringing  this  bill  to  the  floor  for  de- 
bate. It  has  done  so  in  the  face  of  uni- 
lateral opposition  to  any  fornl  of  assist- 
ance by  the  Ford  admlnistratlan.  up  un- 
til the  last  several  days  whet  even  the 
White  House  realized  the  Seriousness 
that  a  New  York  default  would  have  on 
this  Nation's  economy. 

The  New  York  fiscal  crisis  fcas  been  a 
controversial  and  greatly  publicized 
issue  throughout  the  country  for  many 
months  now.  Much  has  been  said  and 
printed  on  all  sides  of  the  matter,  much 
of  It  untrue  or  misunderstood.  But  that 
is  of  little  Importance  now.  Today  we 
stand  on  the  brink  of  passage  of  this 
bill.  The  House  holds  in  its  t^ower  the 
future  of  8  million  Americafi  citizens. 
I  believe  the  House  will  act  ih  the  best 
traditions  of  American  history  and  pass 
this  bill.  I  believe  that  passafe  is  good, 
not  only  for  New  York,  but  f(jr  the  Na- 
tion and  its  people.  I  believje  that  by 
helping  New  York,  but  giving  Its  people 
a  chance  to  rectify  the  mistakes  of  the 
past,  we  confirm  our  belief  Hi  our  Na- 
tion's future. 

Mr.  Chairman,  the  subco|nmittee  I 
chair  on  Small  Business  Administration 
oversight  of  the  House  Cornmittee  on 
Small  Business,  recently  issued  a  com- 
mittee report,  after  holding  hearings 
on  the  possible  effects  of  a  NeW  York  City 
default  on  small  business. 

The  following  conclusions  from  the 
report  by  the  subcommittee  I  believe  will 
be  of  interest  to  you,  my  colleagues,  as 
they  will  affect  each  and  eveift^  congres- 
sional district : 

The  subcommittee  cannot  co|npute  with 
mathematical  certainty  the  effects  of  a  New 
York  City  default.  The  present!  experience 
of  New  York  City  Is  unique  In  Our  Nation'.? 
history.  Our  conclusions,  therefore,  do  con- 
tain varying  degrees  of  speculation.  However. 
our  speculation  Is  tempered  bj  the  most 
reliable  Information  made  availtible  to  the 
subcommittee.  With  this  caveait  in  mind, 
the  subcommittee  concludes : 

1.  As  of  September  30,  1975,  tot^l  Indebted- 
ness of  the  City  of  New  York  Tjias  approxi- 
mately $12.5  billion.  Of  this  ajiount  $4^4 
bUUon  Is  short-term  debt  due  oin  or  before 
September  10,  1976.  The  long-tarm  debt  of 
17%  billion  Is  due  between  fiscil  year  1976 
and   fiscal   year  2147.    fSee   appendix   AK 

2.  At  least  271  nonmember  b^ks  Insured 
by  the  Federal  Deposit  Insurance  Corpora- 
tion hold  20  percent  or  more  of  tl^elr  reserves 
m  New  York  City  obligations,  "these  banks 
are  located  within  34  States.  (S^e  appendix 
B.) 
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3.  The  Comptroller  of  the 
determined    that,    as   of    the    we4k 
gust  18,  1975,  1,746  national  bank; 
banks)  held  New  York  City 
par  value  of  $1,763,525,000.  Of 
153  banks  were  holding  New  York 
gatlons  which  exceeded  20 
gross   capital   funds. 

4.  The   City  of  New   York 
about  90  percent  of  its  debt  Is 
than  New  York  City  banks.  There 
available   to   determine    the   full 
holdings   by   all   the   Nation's 
lending    Institutions     in    New 
obligations. 

5.  A  default  by  the  City  of  Nev 
seriously  impair  the  liquidity  of 
banks   and   lending   Institutions 
country.   Lending   policies   will 
Marginal  small  business  borrowe 
the  most  severe  cut-back  in  the 
of  credit  and  financing 
these  banks. 

6.  Minority  business  has 
hardest  hit  by  the  illiquidity  of 
restrictive  money  markets.  A 
city    would    reverse    the    progress 
achieved  in  fostering  minority  en 
ship.  This  is  especially  true  for 
tion  8(a)    subcontractors  who 
for  the  City  of  New  York.  There 
20    8(a)    subcontractors    in    New 
who  presently  hold  receivables  frojn 

7.  There  is  no  way  to  compute 
SBA  loan  recipients  also  perforn , 
the   City  of   New   York.   However 
New    York   District   does    have    o 
681  loans  for  over  $50  million  to 
located  In  New  York  City.  It  Is 
a  number  of  these  businesses  also 
tracts  with  the  city.  To  the 
true,  the  Federal  investment  in 
nesses  will  be  placed  In  Jeopardy 
of  a  default. 

8.  The  construction  Industry  In 
State  is  already  an  extremely 
dustry.  Given  the  fact  that  manj 
tion   contractors   In   New   York 
pledged  New  York  City  bonds  as  a 
for  performance,  a  default  by 
lead   to   the    abrogation   or 
numerous    construction    contract  i 
event,  It  Is  possible  that  hundred^ 
haps  thousands  of  people  may  be 
work.  Since  32  States  permit  the 
municipal  bonds  as  guarantees 
ance,  this  effect  may,  In  fact, 
fluence  other  parts  of  the  countr] , 
there  Is  no  means  to  determine 
of  this   condition   at   the  presen : 
any  event,  a  default  by  New 
bring  a  virtual  halt  to.  or  at  leasjt 
curtailment  of  this  multl-blUlon 
dustry  In  New  York. 

9.  The  unemployment  rate  In 
New  York  is  presently  on  the 
offs  by  the  city  have  already 
1    percent  rise   In   the  city's 
rate.  Such  unemployment  Is  not 
mental  to  the  city's  small  businesses 
Increases  Federal  outlays  through 
ment  compensation  and  welfare 

10.  As  a  result  of  Increased 
many    people    may    be    forced    to 
funds  from  their  savings  accounts 
essary  living  expenses.  A 
ployment  rate  can  produce  a 
assets  of  many  banks,  thereby 
pairing  their  ability  to  make  loajis 

1 1 .  Certain  large  businesses  will 
and  adversely  affected  by  a  city 
may   have   a   "ripple  effect"  on 
small   businesses   within   and 
State   who   are  the  suppliers  of 
firms.   For  example,   New  York 
biggest  customer  of  Consolidated 
city  default  can  result  in 
layed  payments  to  Consolidated 
this  can,  In  turn,  reduce 
son's  abUlty  to  pay  Its  smaller 

12.  A  default  by  the  city  will  ha' 
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adverse  effect  on  the  municipal  bond  market. 
The  ability  of  cities  to  raise  capital  through 
this  medium  will  decrease  and  the  costs  of 
debt  service  will  rise.  The  President's  pro- 
posed plan,  calling  for  a  reform  of  the  bank- 
ruptcy laws,  would  allow  municipalities  in 
default  to  marshal  their  debt  payment  pri- 
orities m  such  a  manner  as  to  exclude,  at 
least  temporarily,  payment  due  on  their 
bonds.  This  may  make  investors  reluctant  to 
invest  in  municipal  bonds  shice  they  would 
have  no  assurance  of  repayment.  Such  a  seri- 
ous disruption  in  the  municipal  bond  market 
will  be  felt  throughout  the  economy  and, 
once  again,  small  business,  which  Is  espe- 
cially vulnerable  to  economic  changes,  wUl 
be  primarily  affected. 

13.  It  is  conceded  by  New  York  State  offi- 
cials that  a  New  York  City  default  may  also 
force  the  State  into  default. 

14.  In  the  event  of  default,  the  SBA  will 
be  the  sole  line  of  defense  for  the  great  ma- 
jority of  small  businesses. 

15.  The  resources  allocated  to  the  New 
York  Region  of  the  SBA  are  already  over- 
stressed  by  present  economic  conditions  of 
recession  and  Inflation. 

16.  Since  the  advent  of  New  York  City's 
fiscal  crisis  most  New  York  State  banks  have 
decreased  their  participation  In  SBA's  guar- 
antee program.  This  decrease  has  amounted 
to  approximately  $69.5  million  when  statis- 
tics are  compared  for  the  fiscal  years  ending 
June  30,  1974  and  June  30,  1975. 

17.  SBA  does  not  have  an  emergency  plan 
to  be  Implemented  In  the  event  of  a  default 
even  though  there  Is  a  substantial  Federal 
Investment  In  small  business  In  the  Greater 
New  York  area  and  a  default  will  place  sig- 
nificant portions  of  that  Investment  In  ex- 
treme jeopardy. 

18.  Given  all  factors  recited  above,  a  de- 
fault win  have  a  significant  national  Impact 
on  this  Nation's  economy  which  Is  already 
weakened  by  recession  and  Inflation. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  minority  leader,  the 
gentleman  from  Arizona  (Mr.  Rhodes). 

Ml-.  RHODES.  Mr.  Chairman,  we  are 
considering  today  a  bill  which  will  ease 
the  financial  crisis  of  our  largest  metrop- 
olis. New  Yorlc  City. 

I  think  this  is  an  important  issue,  and 
we  should  make  it  very  plain  that  this 
is  certainly  not  a  bailout  bill;  it  is  a 
stretchout  plan  aimed  at  givir^  the  city 
and  New  York  State  time  to  make  neces- 
sary adjustments  in  spending  and  reve- 
nue-raising and  to  balance  its  budget 
so  that  the  city  can  meet  its  obligations 
and  maintain  its  cash  flow. 

Any  measure  dealing  with  the  com- 
plexities of  municipal  fiscal  finance  on 
the  scale  of  New  York  City  certainly 
cannot  please  everyone.  Some  would  con- 
sider it  too  restrictive,  others  will  see 
it  as  falling  short  in  generosity,  and 
others  fear  it  will  set  a  precedent  that 
may  lead  to  an  endless  parade  of  Federal 
assumption  of  municipal  obligations. 

I  believe  that  under  the  circumstances 
this  bill  is  fair,  both  to  the  taxpayers  of 
the  Nation  and  to  the  people  of  New 
York.  It  recognizes  the  fiscal  follies  of 
the  past  and  suggests  tight  controls  for 
the  future.  President  Ford  has  stated 
that  "New  York  has  bailed  itself  out." 
This  bill  we  consider  today  will  not  end 
the  financial  challenges  facing  New  York 
City  and  its  parent.  New  York  State.  It 
will  point  a  way  out  of  its  financial  peril. 
It  will  require  sacrifices  from  its  resi- 
dents, firm  control  over  city  hiring  and 
benefits,  and  assistance  from  the  State. 


The  bill  provides  a  "first  call"  protec- 
tion for  the  Federal  Government  on  fu- 
ture revenues  and  withholding  of  Fed- 
eral payments  in  the  event  of  failure 
to  repay  the  loans.  It  will  not  go  the 
back-door  spending  route.  The  funds  will 
undergo  the  regular  Federal  appropri- 
ation process  accorded  other  outlays 
from  the  Treasury.  It  applies  only  to 
New  York  City  and  does  not  establish 
any  kind  of  Federal  agency  or  commis- 
sion to  handle  municipal  appeals  in  gen- 
eral. The  act  is  self -terminating  on 
June  30,  1978. 

Mr.  Chairman,  none  of  us  can  take 
any  kind  of  smug  satisfaction  from  the 
financial  crisis  in  New  York  City.  It  is 
a.  sobering  development  when  a  great 
metropolitan  center  with  vast  power  to 
raise  revenues  faces  obligations  of  some 
$10  billion  it  cannot  meet.  The  gap  be- 
tween income,  outgo,  and  obligations  is 
still  to  be  filled.  This  bill  today  will  stave 
off  immediate  default.  It  provides  a  $2.3 
billion  cushion  which  in  actuality  just 
staves  off  immediate  disaster.  The  leader- 
ship and  the  residents  of  New  York  still 
must  face  the  reality  of  curbing  excessive 
employee  benefits  and  unrealistic  pay- 
rolls. Above  all,  it  wUl  curb  the  borrow- 
against- tomorrow  policies  that  have 
rolled  up  this  huge  load  of  debt. 

This  bill  avoids  the  handout  approach. 
It  also  does  not  set  up  a  preferred  class 
of  municipal  bonds  backed  by  Uncle  Sam. 
It  is  a  cooperative  effort  between  the 
Federal,  State,  and  city  levels  of  govern- 
ment. 

In  addition,  I  am  pleased  that  the 
House  Committee  on  the  Judiciary,  I  am 
told,  will  bring  the  bankruptcy  bill  to  the 
floor  later  this  week  or  the  first  part  of 
next  week.  While  we  are  earnestly  work- 
ing to  avoid  default,  we  must  act  respon- 
sibly to  have  this  necessary  backstop  in 
place  to  avoid  chaos  and  assure  order 
should  bankruptcy  occur.  We  must  con- 
sider all  alternatives  and  act  accordingly. 
Mr.  Chairman,  I  do  not  think  any  of 
us  expects  New  York  City  to  have  to  go 
into  bankruptcy.  On  the  other  hand.  I 
think  it  is  important  that  those  who 
must  negotiate  with  New  York  City  in 
the  areas  of  union  contracts,  in  the  areas 
of  pension  plans,  and  in  the  areas  of 
debt  stretchout  should  realize  that  there 
is  an  alternative.  In  order  for  it  to  really 
be  an  alternative,  it  is  absolutely  neces- 
sary that  the  bankruptcy  legislation 
which  the  Committee  on  the  Judiciary 
has  prepared  be  brought  up  and  passed 
just  as  soon  as  possible. 

I  might  also  say,  Mr.  Chairman,  that 
here  we  are  dealing  with  the  city  which 
has  committed  fiscal  follies  and  which 
has,  therefore,  come  to  the  brink  of 
bankruptcy.  There  are  other  cities  in 
this  coimtry  which  might  fit  into  the 
same  pattern  and  the  same  description. 
I  might  also  say  that  the  Federal  Gov- 
ernment probably  should  take  some 
notice  of  the  fact  that  this  has  happened 
to  New  York  City  and  compare  what  has 
happened  to  New  York  City,  the  things 
that  have  caused  it,  with  things  which 
we  have  done  to  the  Federal  Govern- 
ment itself  over  the  past  many  years. 

President  Ford  once  said,  "If  we  go  un- 
der, who  will  bail  us  out?"  The  answer  is 
that  nobody  will  bail  us  out. 


Therefore,  Mr.  Chairman,  let  us  all 
take  cognizance  of  the  fact  that  we  are 
here  today  to  try  to  save  a  very  im- 
portant city  of  this  country,  but  we  also 
have  something  very,  very  important  to 
save :  the  Federal  Government  itself.  Mr. 
Chairman,  I  hope  that  in  the  years  to 
come  and  in  the  months  to  come  we  will 
take  this  very  much  into  consideration. 
Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  the  gen- 
tleman from  Arizona  <Mr.  Rhodes)  has 
advocated  adoption  of  this  bill  which 
authorizes  the  loan  of  $2.3  billion.  Where 
will  that  money  come  from? 

Mr.  RHODES.  Of  course,  the  gentle- 
man from  Maryland  (Mr.  Baxtman) 
well  knows  that  it  will  come  from  the 
General  Treasury. 

This  is  not  the  usual  type  of  loan  in 
that  it  has  to  be  liquidated  at  the  end  of 
the  New  York  City  fiscal  year.  The  money 
which  is  borrowed  will  bear  interest,  and 
as  the  gentleman  knows,  the  bill  provides 
that  the  interest  paid  is  not  only  the 
amoimt  which  the  Federal  Government 
must  pay  on  its  own  borrowings,  but  1 
percent  in  excess. 

Mr.  BAUMAN.  The  Federal  Govern- 
ment itself,  however,  will  have  to  borrow 
this  money  on  the  full  faith  and  credit 
of  all  of  the  taxpayers  of  the  United 
States,  with  some  attendant  increase  in 
inflation  and  other  economic  impact;  is 
that  not  correct? 

Mr.  RHODES.  I  doubt  very  much  that 
this  will  result  in  increased  inflation. 

I  assume  that  the  city  of  New  York  will 
have  had  to  spend  the  money  in  some 
way,  and  it  will  have  the  same  Impact 
on  the  economy  as  any  other  loan  would 
have. 

Mr.  BAUMAN.  Would  this  also  not  re- 
move capital  from  the  private  sector.  In- 
creasing private  interest  rates,  as  all 
Government  borrowing  does? 

Mr.  RHODES.  I  can  only  say  to  the 
gentleman  that  if  the  money  is  spent 
and  the  Federal  Government  borrows 
it,  I  do  not  think  there  is  any  great 
amount  of  difference  vath  respect  to  the 
availability  of  capital  from  private 
enterprise.  Whether  we  borrow  it  or 
whether  New  York  City  borrows  it  from 
some  other  source,  the  result  is  still  the 
same.  It  is  spent  through  that  part  of 
the  public  sector  made  up  of  the  city  of 
New  York.  It  is  only  for  the  city  of  New 
York  itself. 

Mr.  BAUMAN.  I  would  like  to  suggest 
to  the  gentleman  that  the  spending  of 
money  the  Federal  Government  does  not 
have  is  an  important  consideration,  at 
least  to  the  gentleman  from  Maryland. 
Mr.  RHODES.  In  answer  to  that 
question.  I  think  the  gentleman  is  com- 
paring apples  and  oranges. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  RHODES.  Yes;  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman.  I  think  it  would  be  appropri- 
ate to  point  out  that  tlie  gentleman  Is 
correct:  Of  course,  the  money  comes 
from  the  General  Treasury.  The  money 
will  be  lent  to  New  York  at  1  percent  over 
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and  above  what  we  borrow  money  for. 
In  addition,  of  course,  that  1  percent  of 
$2.3  billion  amounts  to  quite  a  few  mil- 
lions of  dollars  which  will  be  going  back 
to  the  Treasury,  and  under  the  substitute 
It  is  definite  and  specific.  It  does  go  back 
Into  the  Treasury  as  receipts. 

Mr.  RHODES.  Of  course,  I  think  the 
gentleman  from  Maryland  also  would 
agree  with  me  that  the  funds  which  are 
spent  on  beach  erosion  projects  in  Uie 
gentleman's  district  also  come  from 
borrowed  funds  and  that  there  is  no 
return  of  those  funds  as  such. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield  further,  I  might  say  that  one  of 
the  very  learned  gentlemen  from  New 
York  just  said  to  me  privately  that  he 
Is  opposed  to  the  latest  bill  in  principle 
but  he  has  to  be  for  It  because  it  Is  the 
only  game  in  town.  It  was  his  opinion 
that  the  city  of  New  York  will  be  back 
for  still  more  financial  assistance  very 
soon. 

Does  the  gentleman  from  Arizona  also 
share  that  view? 

Mr.  RHODES.  No.  And  that  iz  why  I 
Insisted  and  do  insist,  and  have  the 
word  of  the  chairman  of  the  Committee 
on  the  Judiciary  that  the  bankruptcy  bill 
will  be  brought  up  and  passed  by  this 
House — of  course  that  gentleman  cannot 
guarantee  that  it  will  be  passed,  but  that 
It  will  be  brought  up.  I  assume  the  House 
will  pass  it.  Because,  as  far  as  I  am  con- 
cerned, this  is  the  last  word.  If  this 
does  not  work  then  I  do  not  see  any 
other  alternative  for  the  city  of  New 
York  but  eventual  bankruptcy. 

Mr.  BAUMAN.  So  then  the  gentleman 
assumes  that  bankruptcy  may  occur  even 
If  this  bill  passes? 

Mr.  RHODES.  I  do  not  assume  that 
It  will  occur  and  I  hope  it  will  not  occur. 
But  I  think  It  is  necessary  to  have  the 
bankruptcy  act  correspond  with  the 
action  we  take  today  In  case  this  does 
not  work.  This  is  as  far  as  I  am  willing 
to  go  as  far  as  supp>ort  for  this  city 
or  any  other  city. 

Mr.  BAUMAN.  That  gives  the  gentle- 
man from  Maryland  some  smaU  comfort. 
Mr.  KELLY.  Mr.  Chairman,  if  the 
gentleman  will  yield  for  a  question,  did 
the  gentleman  get  a  commitment  from 
the  chairman  of  the  Committee  on  the 
Judiciary  that  the  bankruptcy  bill  that 
would  come  out  of  that  gentleman's  com- 
mittee would  provide  for  the  abrogation 
of  and  the  renegotiation  of  the  union 
contracts  that  are  bankrupting  the  city 
of  New  York? 

Mr.  RHODES.  As  far  as  I  know,  such 
a  provision  would  be  a  little  bit  unusual 
in  a  bankruptcy  bill.  Those  are  things 
which  the  referee  in  bankruptcy  might 
well  accomplish  and  could  accomplish 
with  the  present  bankruptcy  laws,  as  I 
understand  it.  I  am  not  sure  it  would  be 
wise  or  even  necessary  to  put  such  a 
provision  in,  such  a  bill. 

Mr.  KELLY.  If  the  gentleman  wUl 
yield  further? 

Mr.  RHODES.  I  do. 
Mr.  KELLY.  It  is  the  understanding  of 
the  gentleman  from  Arizona,  then,  that 
it  1b  not  customary  in  bankruptcies  for 
the  referee  and  the  court  to  have  the 
authority  to  abrogate  union  contracts 
and  the  renegotiation  of  union  contracts. 
Mr.  RHODES.  I  said  exactly  the  op- 
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posite  to  what  the  gentleman  from 
Florida  just  said,  and  I  will  say  it  again 
that  our  present  bankruptcy  laws,  as  I 
imderstand  them,  do  give  the  bank- 
rupt State  or  city  the  authority  to  re- 
negotiate such  contracts  as  the  gentle- 
man from  Florida  mentionefl. 

Mr.  KELLY.  If  the  gentleman  will 
yield  still  further,  is  there  any  reason 
why  we  do  not  take  up  tha  bankruptcy 
portion  of  this  bill  at  the  sa|ne  time,  the 
way  the  subcommittee  designed  the  bill. 
or  that  we  do  not  take  up  th«  bankruptcy 
portion  of  it  first.  ] 

Mr.  RHODES.  The  bills  cotne  from  dif- 
ferent commitees,  of  cour*.  I,  as  the 
gentleman  from  Florida  knows,  am  only 
the  minority  leader  and  hai^  nothing  to 
do  with  the  scheduhng  of  lefeislation. 

Mr.  KELLY.  I  thank  th*  gentleman 
for  yielding. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Ms.  ABZUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  ABZUG.  Mr.  Chairmati,  I  want  to 
compliment  the  gentleman  from  Ohio 
(Mr.  Rees),  the  gentleman  from  Cali- 
fornia, the  chairman  of  th^  committee 
and  all  the  members  of  the  Committee 
on  Banking,  Currency  and  Bousing,  as 
well  as  the  ranking  minority  member  and 
the  minority  leader  of  the,  House  for 
their  support  of  this  legislati«in. 

Over  the  past  weeks  an  increasing 
number  of  Americans  both  ift  and  out  of 
pubUc  life  have  come  to  uncierstand  the 
necessity  of  avoiding  a  defaailt  by  New 
York  City.  It  has  become  cle»r  that  such 
an  event  could  have  catastrophic  reper- 
cussions on  the  whole  worldfs  economic 
structure.  I  am  greatly  reliei-ed  that  so 
many  of  my  colleagues  ar^  now  pre- 
pared to  join  us  in  the  New  York  dele- 
gation in  supporting  a  loan  bill  in  the 
House.  Without  these  loans.  New  York 
City's  future  would  be  bleak.  tThe  actions 
taken  at  the  city  and  State  level  would 
be  of  no  use,  because,  in  themselves, 
even  the  painful  cuts  alrepxly  imple- 
mented and  the  future  sacrifices  being 
planned,  would  not  be  suffldient  to  re- 
store "investor  confidence." 

Yet,  even  with  this  measure,  the  city's 
future  is  far  from  assured.  The  Presi- 
dent has  reduced  the  loans  to  the  lowest 
possible  amount.  Representative  Henry 
Reuss  and  others  have  questioned 
whether  the  amounts  and  conditions  of 
the  loan  provide  enough  mangin  for  the 
city  to  meet  all  expenses  on  a  current 
basis.  The  loan  Includes  a  si^-charge  on 
already  high  interest  rates  wjiich  enable 
the  Federal  Grovernment  to  n^ke  money 
off  the  city's  misery.  I  also  view  with 
extreme  trepidation  some  of  the  open- 
ended  provisions  of  the  New  York  City 
Seasonal  Financing  Act.  It  provides  a 
blank  check  for  Secretary  of  the  Treas- 
ury William  Simon.  He  can  fill  in  any 
preconditions  that  he  feels  s^ppropriate 
prior  to  approving  even  the  smallest 
loan. 

Already,  the  city  Is  virtually  controlled 
by  the  State's  emergency  financial  con- 
trol board,  a  group  that  the  people  of 
the  city  had  no  role  in  choo$lng.  How- 
ever, at  least  some  of  our  elected  officials 


are  members  of  that  body.  ]Iow  we  face 
new  dangers.  Over  the  past  few  months 
William  Simon's  attitude  toward  New 
York  City  has  been  punitive.  We  have  no 
way  of  knowing  to  what  use  :  le  may  turn 
his  new  lender's  powers.  Many  New 
Yorkers  are  worried  that  such  essential 
programs  as  rent  control  anc  the  munic- 
ipal hospital  system,  which  are  already 
under  strong  attack,  will  bee  ome  part  of 
Washington's  new  phaseoui  list.  New 
Yorkers  must  begin  now  to  e  ersuade  the 
rest  of  this  Nation  that  these  institutions 
cannot  be  abolished  without  irreparable 
damage  to  the  health  and  welfare  of 
citizens. 

The  city  is  obtaining  only  a  reprieve 
New  York's  long-term  future  will  be  de- 
termined by  the  way  retrench  ment  meas- 
ures are  implemented.  Cuts  :an  happen 
in  two  ways:  dramatically,  painfully,  and 
irrationally,  or  carefully,  lo([ically,  and 
keeping  in  mind  the  needs  cf  the  city's 
people.  A  punitive  and  ill-considered 
series  of  measures  could  seal  the  city's 
future  by  removing  any  reajion  for  the 
middle  class  to  remain  in  the  city  and 
by  depriving  the  city's  poor  of  the  few 
remaining  "bootstraps"  availj  ible. 

Already  there  are  indi;ations  of 
irreparable  damage  from  cutbacks.  The 
President  had  pledged  to  see  that  "vital 
services  are  preserved  in  New  ^ork  City." 
The  American  people  need  1 1  know  the 
truth  about  the  situation  in  :iealth  care 
in  our  city;  essential  services  ire  already 
being  phased  out.  It  is  a  comi  lete  fiction 
that  a  careful  distinction  has  been  made 
between  expandable  care  ani  life  sup- 
porting services.  Many  hea  th  clinics, 
such  as  those  for  family  planning  and 
venereal  diseases,  which  avert  great  costs 
in  the  future  for  individuals  i  md  for  so- 
ciety by  providing  preventlv;  care,  are 
being  closed.  The  fact  that  soi  ne  of  these 
clinics  are  even  self-supporti  ig  has  not 
stopped  the  fall  of  the  ax  Cuts  are 
occurring  In  day  care  centers  1  hat  enable 
women  to  work  rather  than  to  receive 
welfare. 

In  other  cases,  cutbacks  i.re  under- 
taken with  no  control  over  th  s  resulting 
loss  of  State  and  Federal  mate]  ilng  funds. 
The  Community  Council  of  New  York 
estimates  that  the  recently-  innounced 
$200  million  cutback  of  city  funds  will 
deprive  the  city  of  $120  million  in  Fed- 
eral and  State  funds.  Clearly  a ;  this  time, 
the  city  should  make  every  effc  rt  to  avoid 
such  a  drastic  "reverse  multiJher"  loss. 
The  city  Is  now  caught  betwe(  n  two  dif- 
ficult alternatives.  It  can  fore  jo  match- 
ing funds,  thereby  abandoni'ig  certain 
national  objectives  for  levels  cf  services: 
or  New  York  can  tailor  cuts  t  o  preserve 
matching  funds.  The  resulting  uneven 
cuts  will  be  inequitable  and  v  ill  neglect 
the  city's  special  local  circums  ances  and 
needs. 

I  have  already  received  stroi  ig  support 
for  a  readjustment  in  unjuit  Federal 
sharing  formulas,  as  I  have  p:  -oposed  in 
H.R.  9652,  the  Uniform  Federi  il  Welfare 
and  Medical  Assistance  Reimi  )ursement 
Act.  In  the  near  future,  we  s:  lould  also 
consider  finding  means  to  Irsure  con- 
tinuity In  Federal  matching  funds.  The 
Federal  maintenance  of  effort  matching 
requirements  were  designed  to  assure  In- 
creased services.  In  a  time  of  retrench- 
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ment  their  effect  is  contrary  to  their 
original  purposes  and  the  result  Is  wind- 
fall sums  to  other  levels  of  government. 
Many  of  the  cutbacks  In  construction 
are  similarly  self-defeating.  Surrender- 
ing seed  money  for  projects  already  im- 
derway,  where  costs  could  be  paid  back 
in  a  few  years  through  real  estate  taxes 
alone,  precludes  the  creation  of  the  new 
jobs  essential  for  the  city's  recovery.  The 
time  for  drastic  cutbacks  to  generate 
favorable  national  publicity  is  over. 

In  the  past  weeks,  I  have  suggested 
that  the  city's  banks  had  the  most  to 
lose  from  a  default.  They  have  recognized 
the  e.xtent  of  their  vulnerability,  and 
have  agreed  to  scale  down  some  of  the 
usurious  interest  rates  they  obtained  on 
city  and  MAC  bonds  in  recent  months. 
This  is  only  reasonable.  Accepting 
slightly  lower  interest  on  bonds  is  a  mod- 
est and  self-interested  contribution  on 
their  pait.  Overall,  the  city/State/Fed- 
eral package  has  saved  New  York's 
banks — at  worst,  from  massive  losses,  at 
best,  from  years  of  instability,  uncer- 
tainty, and  costly  litigation.  These  con- 
cessions do  not  compare  to  the  sacrifices 
made  by  other  New  Yorkers:  A  50-cent 
fare;  schools  without  security  protec- 
tion; guidance  counselors  and  with  up  to 
50  students  per  teacher;  services  In  sen- 
ior citizens  centers  sharply  reduced; 
many  other  facilities  curtailing  opera- 
tions; new  city  taxes  already  pas-sed;  and 
heavy  toxes  Imposed  on  the  city  by  the 
State,  under  pressure  from  the  White 
House. 

Most  of  the  solutions  to  New  York 
City'.s  problems  are  not  to  be  found  at 
the  local  level.  They  are  Inextricably 
linked  with  the  national  economy,  with 
the  need  for  tax  reform  and  full  em- 
ployment, and  with  the  revision  of  in- 
equitable Federal  funding  formulas. 

The  executive  protective  service  bill, 
providing  for  a  Federal  reimbursement 
of  extraordinary  costs  of  protecting  for- 
eign diplomats,  would  begin  a  realloca- 
tion of  costs  borne  by  city  governments 
which  the  Federal  Government  should 
assume.  It  is  most  unfortunate  that  the 
President  has  vetoed  this  measure,  which 
passed  both  Houses  with  overwhelming 
support.  Congress  must  now  prepare  to 
override  this  veto,  not  just  because  of 
the  amount  of  money  involved,  but  also 
because  of  the  symbolic  Importance  of 
this  bill.  It  could  be  an  affirmation  of  our 
intention  to  take  seriously  urban  prob- 
lems generated  by  costs  related  to  na- 
tional problems. 

The  Federal  loan  bill  we  are  now  con- 
sidering must  be  a  first  step  In  our  re- 
dedication  to  the  cities  of  our  Nation.  It 
is  not  a  question  of  blaming  anyone  any- 
more. It  Is  a  question  of  giving  a  priority 
commitment  to  solving  the  problems 
which  will  not  go  away,  which  are  the 
problems  of  an  urban  society. 

Mr.  ASHLEY.  Mr.  Chairman,  at  the 
outset  I  would  like  to  take  just  a  moment 
to  thank  the  members  of  my  subcommit- 
tee and  the  members  of  the  full  com- 
mittee who  have  brought  us  this  far. 
I  particularly  want  to  pay  tribute  to  the 
gentleman  from  Connecticut  (Mr.  Mc- 
KiNNEY) ,  the  ranking  minority  member 
of  the  subcommittee,  for  his  really  tire- 
less activities  on  the  subcommittee.  Also 
the  chairman  of  the  full  committee,  the 


gentleman  from  Wisconsin  (Mr.  Reuss)  , 
and  the  gentleman  from  California  (Mr. 
Rees)  ,  they  are  all  included  in  my  words 
of  praise  and  thanks. 

Mr.  Chairman,  the  circumstances  that 
surround  us  this  afternoon  are  not  the 
most  favorable,  but  I  do  think  that  they 
are  manageable.  We  have  heard  com- 
ment which  is  quite  understandable  that 
what  we  are  going  to  be  dealing  with  is 
not  H.R.  10481  but  instead  a  substitute, 
and  there  have  been  complamts  that  this 
substitute  has  not  been  made  available 
for  the  study  that  it  warrants  and  re- 
quires. I  am  sorry  about  this,  and  I  mean 
just  that.  It  is  too  bad,  but  the  fact  re- 
mains that  we  are  operating  under  a 
rather  dire  emergency  situation. 

It  really  was  not  until  last  week,  let 
me  say  parenthetically,  that  the  Presi- 
dent felt  in  a  position  to  strongly  recom- 
mend to  this  body  adoption  of  legislation 
to  assist  New  York  City  prior  to  default 
and  bankruptcy.  Basically,  the  situation 
that  we  are  confronted  with  today,  the 
issue  that  we  are  confronted  with  today, 
is  absolutely  clear.  Either  we  act  In  a 
positive  fashion  today,  or  our  largest  and 
greatest  city  will  go  into  default  and 
bankruptcy  in  about  a  week's  time. 

The  bill  before  us  is  the  legislative 
vehicle  to  accomplish  this  assistance.  Let 
us  not  get  hung  up  on  the  substitute. 
There  Is  no  great  difference  really  be- 
tween the  substitute  and  the  bill  that 
we  have  worked  so  hard  on  for  the  past 
month  or  so.  One  provides  for  direct 
loans — the  President's  bill — as  against 
guarantees  in  H.R.  10481.  The  adminis- 
tration bill  would  limit  assistance  to  $2.3 
billion  in  direct  loans.  Our  bill  with  the 
committee  amendments  would  have  pro- 
vided for  a  limitation  on  assistance  at 
a  $3  billion  level.  Both  measures  call  for 
the  United  States  to  be  secured  in  its 
loan  or  guarantee  activities.  Both  meas- 
ures would  authorize  appropriations  with 
no  backdoor  spending. 

The  expiration  date  of  the  President's 
measure,  as  with  ours.  Is  Jime  30,  1978. 
Mr.  Chairman,  a  great  deal  has  hap- 
pened since  the  President's  Press  Club 
speech  of  some  3  weeks  ago,  a  speech 
In  which,  as  we  all  remember,  he  said 
that  he  would  veto  any  bill  that  would 
bail  out  New  York  City.  'What  has  hap- 
pened in  those  Intervening  weeks  that 
has  caused  the  President  to  view  the 
legislation  before  us  as  other  than  a 
bailout?  Let  us  just  look  at  some  of  the 
actions  that  have  been  taken — ^not  by 
this  Congress,  not  by  the  administra- 
tion, but  by  the  officials,  including  the 
Governor,  of  the  State  of  New  York,  the 
mayor  of  the  city  of  New  York,  the  banks 
in  that  city,  the  unions  In  that  city,  the 
Mimiclpal  Assistance  Corporation,  the 
emergency  financial  control  board,  and 
by  the  pension  funds.  Let  us  look  at 
some  of  the  things  that  they  have  ac- 
complished to  ball  themselves  out  of 
their   financial  dilemma. 

The  State  legislature  just  this  week 
has  voted  over  $200  million  of  additional 
taxes  which  will  be  Imposed  on  the  citi- 
zens of  New  York  Ci^.  The  city  con- 
tributions to  the  pension  systems  have 
been  shifted  to  the  employees  by  legisla- 
tion on  an  annual  basis.  This  will  save 
the  city  of  New  York  some  $85  million. 


The  city  has  laid  off  or  retired  some 
36,000  mimlcipal  employees  since  the 
begiiming  of  this  year. 

A  partial  wage  deferral  has  been  im- 
posed on  municipal  employees. 

We  hear  a  great  deal  about  the  free 
higher  education  in  New  York  City,  but 
the  City  University  has  been  cut  by  $32 
million  this  year. 

The  transit  cost  of  35  cents  no  longer 
exists.  It  Is  now  50  cents  in  the  city  of 
New  York. 

Nor  is  this  all.  Moratorium  legislation 
has  been  enacted  with  respect  to  $2.6  bil- 
lion of  the  city's  short-term  notes.  An 
exchange  offer  has  been  approved  by  the 
MAC  board  for  an  exchange  of  10-year. 
8-percent  MAC  bonds  for  $1.6  bilhon  of 
New  York  C^lty  notes  held  by  the  public. 
The  New  York  banks  and  the  pensions 
systems  have  agreed  to  take  10-year,  6- 
percent  securities  in  exchange  for  $1  bil- 
lion of  the  city's  notes.  The  New  York 
banks  and  the  pension  systems  have 
agreed  to  take  10-ycar,  6-percent  notes 
in  exchange  for  $1.7  billion  of  bonds 
bearing  higher  Interest  rates  at  shorter 
maturities.  The  New  York  City  pension 
systems  have  agreed  to  purchase  an  ad- 
ditional $2.5  billion  of  new  MAC  and/or 
city  securities  over  the  next  3  years. 
Finally  the  municipal  assistance  cor- 
poration, MAC,  has  provided  some  $3.5 
billion  of  financing  to  the  city  of  which 
$1.5  billion  is  refinancing  for  short-term 
debt. 

These  are  enormously  significant 
steps,  Mr.  Chairman,  that  have  been 
taken  by  the  principals  involved.  What 
these  steps  mean  is  that  the  exposure 
which  we  were  esthnatmg  at  37  billion 
has  been  reduced  to  less  than  $2.5  billion. 
There  has  been  no  picking  of  figures 
out  of  thin  air.  Not  at  all.  The  $7  billion 
a  month  ago  was  based  on  the  facts  and 
the  conditions  that  obtained  at  that 
time.  These  steps  wlilch  I  have  just  enu- 
merated have  taken  place  since  that  time 
and  the  consequence  is  that  tlie  expo- 
sure, whetlier  it  be  by  loan  or  guarantee 
by  the  Federal  taxpayers,  has  been  re- 
duced by  nearly  S5  bilUon. 

So  when  people  say:  "Well,  what  is 
New  York  City  doing  or  what  has  the 
State  of  New  York  done  for  itself?"  the 
answer  is  right  here  m  the  list  of  actions 
I  have  just  recited. 

There  should  be  no  question  in  any- 
body's mind,  Mr.  Chairman,  that  we  are 
here  this  afternoon  In  large  measure  be- 
cause of  the  fiscal  mismanagement  of  a 
great  American  city.  There  Is  no  ques- 
tion about  that.  But  there  is  more  in- 
volved than  that.  We  have  seen  in  the 
last  decade,  exacerbated  in  the  last  5 
years,  the  flight  of  industrj-  not  just  out 
of  New  York  City  but  also  from  every 
major  city  in  the  United  States  that  is 
anywhere  close  to  the  size  of  New  York 
City.  We  have  seen  an  eroding  tax  base 
in  New  York  City  and  our  other  large 
American  cities  at  the  same  time  that 
there  has  been  an  increase  in  the  cost  of 
essential  public  services. 

This  is  a  fiscal  collision  course  that 
haunts  not  only  New  York  City  but 
other  cities  as  well.  It  is  a  condition  that 
has  been  fostered  in  part  by  actions  that 
have  been  taken  right  here  on  this  floor, 
by  the  Congress,  and  by  the  White  House 
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over  the  past  decade.  So  when  we  look 
for  the  culprit,  when  we  look  for  the  sin- 
ner, when  we  insist  on  a  public  flogging, 
let  us  think  twice  at}out  where  the  cul- 
pability lies. 

In  the  final  analysis,  Mr.  Chairman, 
the  issue  before  us  is  whether  there  are 
greater  risks  involved  in  preventing  a 
default  or  bankruptcy  on  the  one  hand 
or  whether  the  greater  risks  are  found 
in  allowing  bankruptcy  to  take  place. 

This  is  the  most  serious  question,  per- 
haps, that  this  Congress  will  address  it- 
self to  in  many,  many  years. 

Let  me  conclude  by  saying  that  on  the 
basis  of  the  overwhelming  weight  of  the 
evidence  that  was  adduced  by  our  sub- 
committee in  its  hearings  and  delibera- 
tions, I  am  convinced  that  there  are  very 
significant  and  demonstrable  conse- 
quences of  a  New  York  City  default  with 
respect  to  the  national  economy.  I  am 
convinced  that  there  would  be  interna- 
tional ramifications  that  simply  cannot 
be  measured,  but  which  are  frightening 
in  their  implications. 

Mr.  Chairman,  there  is  a  Federal  re- 
sponsibility to  assist  New  York  City  in 
the  dilemma  and  the  conditions  in  which 
it  finds  itself;  not  a  handout,  not  a  bail- 
out, but  a  program  to  help  New  York  City 
work  itself  out  of  its  difficulties,  so  that 
It  can  be  restored  to  financial  respect- 
ability. 

New  York  City  and.  Indeed,  New  York 
State,  have  lost  access  to  the  money 
markets.  This  is  the  problem  that  we  are 
addressing  in  the  measure  before  us 
What  is  needed,  the  essential  ingredient. 
are  the  loans  or  the  loan  guarantees  in 
order  to  meet  the  seasonal  imbalance  be- 
tween revenue  and  expenditure  in  a  city 
with  an  annual  budget  of  some  $12  bil- 
lion. This  is  all  that  we  are  concerned 
with,  Mr.  Chairman. 

I  submit  in  closing  that  the  case  Is 
overwhelming,  that  ^e  can  look  our 
constituents  straight  in  the  eye  and  ex- 
plain to  them  why  it  was  the  best  course 
to  take,  the  most  prudent  course  in  their 
best  Interests  to  support  assistance  for 
the  dty  of  New  York. 

Mr.  OTTINGER.  Mr,  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINQER.  Mr.  Chairman.  I  want 
to  congratulate  the  gentleman  from 
Ohio  for  his  fine  work  on  this  legislation, 
as  well  as  the  chairman  o."  the  full  com- 
mittee, the  gentleman  from  Wisconsin 
and  congratulate  the  gentleman  from 
Ohio  as  well  for  the  fine  statement  the 
gentleman  made. 

Mr.  Chairman,  the  city  of  New  York— 
the  Nation's  financial  and  commercial 
capital  and  the  home  of  more  than  8 
million  Americans— is  on  the  brink  of  a 
total  economic  collapse  and  bankruptcy 
Should  New  York  City  go  bankrupt, 
there  will  unquestionably  be  major  na- 
tional and  international  repercussions 
There  is  every  likelihood  that  one  city 
after  another  will  collapse  in  its  wake 
Investor  confidence  in  aU  municipal 
bonds  will  surely  be  shaken.  Communi- 
ties of  all  sizes  throughout  the  country 
win  have  to  bear  the  burden  of  billions 
of  dollars  In  Increased  Interest  costs— 
which  has  been  estimated  at  $14  for 
every  man,  woman,  and  child  In  the 


United  States.  Hundreds  of  Uhousands  of 
workers  will  be  forced  out  of  jobs  and 
onto  unemployment  and  wfelfare  rolls. 
Critical  public  services  will  be  seriously 
jeopardized,  curtailed,  or  suspended. 
Many  small  bondholders  who  have  in- 
vested their  savings  in  municipal  bonds 
will  be  endangered.  | 

Just  the  prospect  of  a  possible  New 
York  City  default  has  already  cost  bil- 
lions. The  municipal  bond  market  in 
New  York  State  has  all  but  (Jried  up  and 
other  communities  throughout  the  coun- 
try are  finding  it  more  difficult  to  mar- 
ket their  paper.  In  my  district  of  West- 
chester County,  N.Y.,  for  example, 
the  town  of  New  Castle,  with  the 
highest  possible  town  credit  rating, 
encountered  a  great  deal  of  difficulty  in 
selling  a  $1.5  million  bond  anticipation 
note  in  early  October  and  flrtally  had  to 
agree  to  a  10.7-percent  interett  rate.  The 
rates  for  general  revenue  bonds  of 
Westchester  County  government  rose 
from  3.8  percent  to  6.5  percent  in  one 
recent  4-month  period,  even  though  the 
county  has  an  AAA  rating.  The  national 
municipal  bond  rate  average  has  in- 
creased 109  points. 

Another  example  of  the  ripple  effect 
of  permitting  New  York  City  to  go  to  the 
brink   also   can   be   found   it   my   own 
district.     The     city     of     Yoiikers— New 
York's  fourth  largest  city— ]>as  had  to 
pay  8.5  and  9.25  percent  on  t^o  issues  of 
bond   anticipation   notes,   alfiost   twice 
what  It  had  to  pay  previously.  Even  more 
critical,  Yonkers  has  been  unable  to  sell 
its  bonds— failing  to  market  |9.2  million 
of   $11.5   million   in   bond   anticipation 
notes  to  various  banking  inAitutions— 
and,  last  month,  it  just  barely  averted 
a    default    by    enactment    of    special 
legislation  by  the  New  York  State  Legis- 
lature which  provides,  in  return  for  State 
help,  that  the  city  must  rai^e  its  sales 
tax  by  1  cent  on  the  dollar,  impose  a  wage 
freeze,  raise  the  property  tax  tjo  the  legal 
limit,  take  steps  to  eliminate  a  $6  million 
deficit  next  year,  and  turn  ovar  ultimate 
responsibility    for    the    conduct    of    its 
afifairs  to  an  emergency  financSal  control 
board.  The  State,  on  its  part,  jaaid  off  $21 
million  in  notes  due  and  pjovided  $4 
million  in  operating  expenses. 

Unfortunately,  however,  Yorkers  must 
raise  $4.5  million  more  by  December  11th 
just  9  days  from  now.  The  likelihood 
that  this  will  be  possible  seems  to  be 
increasingly  remote.  The  State  re- 
sources are  stretched  to  the  limit  and  the 
credit  markets  are  closed  to  the  State, 
too.  As  a  consequence,  Yonkers  again 
faces  the  specter  of  immine^it  default 
imless  some  form  of  emergency  assist- 
ance is  provided.  By  mid-March  Yonkers 
must  meet  a  total  of  $61.5  million  in 
bond  anticipation  notes  and  long-term 
bonds  and  the  city  comptroller  reports 
that,  over  the  next  3  years,  Yonkers'  total 
debt  wm  amount  to  $107  million.  It  is 
unreasonable  to  expect  Yonkets  to  cope 
with  this  enormous  financial  burden  it- 
self and  one  can  hope  that  current  efforts 
to  secure  aid  from  various  banks  wUl 
prove  successful. 

Contrary  to  the  claim  or  the  intima- 
tion of  some,  Including,  I  believe,  the 
President,  this  legislation  is  n^t  a  ball- 
out.  Neither  New  York  City  nor  New  York 
State  at  any  time  have  ever  requested 
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a  handout  or  any  type  of 
City  and  State  officials  have 
endeavored    to    resolve    thei- 
themselves  and  have  only 
support  and  guarantees  in 
additional  time  in  which  to 
necessary  steps  to  put  the 
house  in  order.  As  amended 
is  certainly  no  panacea — in 
not  deal  at  all  with  the 
term  problems  of  New  York 
other  city— but  it  will  at  least 
York  to  continue  the  financifil 
process. 

The  administration 
tainly  not  be  an  inexpensive  „ 
Assuming  the  $2.3  billion  loan 
at  an  annual  8-percent  rate 
New  York  City  will  have  tc 
$500   million  in  interest  ovei 
period.  Further,  some  very 
agement.  personnel  and 
sions  will  have  to  be  made  _. 
ditional  manpower  reductions 
tailment     of     numerous     pre 
health,  education,  social  ___ 
tion  and  housing;  and  the  ._, 
of  many  capital  improvemenjt 
Beyond  any  question,  Mr. 
bottom  line  has  been  reached 
surpassed.  Additional  sacrifice; 
to  be  made  in  coming  months 
for  the  short-term,  seasonal 

the  administration  has  

reluctantly  willing  to  provide 
choice  is  open  to  it. 

New  York  City's  fiscal  cri 
partisan  issue  nor  is  it  a  ., 
despite  the  efforts  of  some  to 
I  have  been  encouraged  in  ._ 
by  the  bipartisan  activity  to 
workable  bill  as  well  as  by  the 
of  many  of  our  colleagues  froii 
of  the  Nation,  urging  support 
lative  aid  to  New  York.  I 

majority  of  those  in  this  

cur  with  the  Washington  Star 
observation  that  "the  main 
to  save  the  Nation  the  uncounted 
a  New  York  collapse  could  cost. 
Mr.  Chairman,  beyond  this 
lies  horrendous  problems  for 
shared  to  a  greater  or  lesser 
every  city  in  the  country 
rapidly  are  becoming  deterit.- 
houses  for  the  poor,  the  aged 
disabled.  The  tax  base  of  midd 
people  and  businesses  are  flee 
ing  the  cities  with  more  servic( 
vide   and  less  revenues  with 
provide  them.  These  problems 
York  City,  Yonkers,  and  the  . 
of  New  York  and  vicinity  will 
aggravated  by  the  taxes  that 
to  be  imposed  by  New  York 
which  will  have  to  be  Imposec 
York  State  as  the  conditions 
the  Ford  administration  to 
this  limited  assistance  to 
fault. 

If  all  this  Congress  does  for 
Is  pass  this  emergency 
New  York,  we  will  be  derelect, 
inviting  serious  problems  in 
for  New  York  City,  New  York 
national  economy,  and  cities  - 
the  country.  It  is  urgent — very 
that  we  address  ourselves 
to  a   constructive  urban 
effort. 
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The  Federal  Government  should  take 
the  initiative  in  helping  to  rebuild  our 
cities,  to  provide  jobs  for  the  thousands 
of  urban  unemployed  and  particularly 
the  unemployed  young  people  who  are 
growing  up  on  the  streets  of  our  cities, 
without  an  opportunity  to  acquire  work 
skills  or  habits,  destined  to  become  wel- 
fare parasites  or  worse,  participants  in 
drug  trafficking  and  other  crimes  as  an 
imperative  for  their  survival.  The  Fed- 
eral Government  should  reform  our  out- 
moded welfare  system  and  take  over  its 
financing  to  prevent  a  further  flow  of 
poor  people  into  our  cities.  It  should  at 
the  least  reverse  the  Federal  poUcies  that 
have  contributed  so  significantly  to 
creating  the  problems  In  which  our  cities 
find  themselves. 

Mr.  Chairman,  I  support  this  bill,  even 
though  I  recognize  it  as  only  the  nig- 
gardly minimum  the  Ford  administra- 
tion will  allow,  because  it  is  essential  to 
the  financial  health  of  the  Nation.  But 
we  must  recognize  it  for  what  it  is,  a 
bare  bones  expedient  to  tide  New  York 
over  its  immediate  crisis  and  prevent  a 
nationally  and  internationally  disastrous 
bankruptcy. 

We  should  all  devote  ourselves,  im- 
mediately upon  the  passage  of  this  bill, 
to  the  even  more  important  task  vital  to 
the  financial  and  physical  health  of  the 
country,  to  the  revitalization  of  our  cities 
where  now  reside  a  majority  of  the 
American  citizeni"y. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Texa.s. 

Mr.  GONZALEZ.  Mr.  Chairman,  at 
last,  the  awesome  New  York  legislation 
is  befoi'e  us. 

The  mountain  has  labored  mightily; 
the  countryside  has  trembled;  all  our 
financial  priests  and  prophets  and 
pundiL=;  have  spoken  solemnly.  Now  we 
have  unveiled  the  legislative  product  of 
all  thi.';  wrathful  labor.  It  appears  to  be 
a  mouse,  probably  a  pocket  mouse.  It  is 
not  so  big  that  anyone  could  call  it  a 
rat.  and  a  rat  in  any  case  qualifies  for 
Federal  help  already.  It  is  a  mouse — 
furtive  enough  to  frighten  the  timid,  but 
not  so  big  as  to  threaten  anyone  else. 

The  bill  that  has  been  unveiled  is  not 
one  of  the  many  versions  studied  by  our 
capable  committee.  It  is  not  one  that 
anybody  seems  to  have  thought  much 
about  at  all.  It  is  said  to  have  the  virtue 
of  being  at  least  something.  Its  other 
appeal  seems  to  be  that  it  is  not  what 
the  President  has  said  he  is  against;  it 
is  something  that  he  can  deny  is  a  bail- 
out. It  is  a  bill  that  may  postpone  the 
New  York  crisis  for  a  while,  so  we  can 
say  that  we  have  acted  responsibly.  But 
is  it  a  solution  to  the  problem? 

New  York  City  will  need  a  great  deal 
of  cash  to  get  through  the  balance  of  this 
fiscal  year.  This  bill  would  merely  tide 
the  city  over  the  "dry"  spells  of  winter 
and  early  spi-ing,  until  the  green  cash 
flows  again  in  the  fourth  quarter.  As  I 
understand  it,  even  if  New  York  were  to 
pay  no  interest  at  all  on  its  debt,  its  cash 
needs  for  the  balance  of  this  year  would 
amount  to  $1  billion.  According  to  the 
figures  of  the  Jouit  Economic  Commit- 
tee, those  cash  needs  will  be  $1.2  billion. 


The  joint  committee  also  tells  us  that 
the  city  will  have  a  cumulative  cash 
deficit  at  the  end  of  this  fiscal  year  of 
about  $391  million.  This  bill  says  that 
any  loan  advanced  to  cover  the  "dry" 
spells  that  ever>'one  knows  will  occur 
even'  month  from  now  to  April,  must  be 
repaid  at  the  end  of  the  fiscal  year. 

If  the  cash  deficit  is  indeed  $391  mil- 
lion, we  have  to  ask  if  the  taxes  levied 
by  New  York  would  produce  enough  new 
revenues  to  cover  the  difference.  As  I 
understand  it,  those  taxes  will  produce 
only  $195  million  or  so.  That  is  assuming 
that  their  yield  is  as  great  as  advertised. 
That  still  leaves  a  large  gap.  What  as- 
surance is  there  that  New  York  can,  in 
fact,  close  that  gap?  If  it  cannot,  then 
there  is  no  way  that  the  bill  before  us 
could  be  of  any  help  whatever.  It  would 
advance  cash,  which  is  desperately  need- 
ed, but  under  terms  that  seem  extremely 
difficult  for  the  city  to  meet,  even  with 
the  best  efforts — even  with  a  flat  default 
on  its  interest  obligations. 

It  is  possible  that  during  the  Thanks- 
giving period,  all  the  numbers  have 
changed.  They  have  changed  with  aston- 
ishing speed  throughout  the  last  several 
months.  But  what  assurance  do  we  have 
that  this  bill,  in  fact,  meets  the  needs 
of  New  York? 

We  are  beyond  the  stage  of  arguing 
about  whether  New  York  can  save  Itself 
without  Federal  help.  The  President's 
about-face  shows  clearly  that  even  he, 
for  all  his  stern  talk,  now  believes  that 
help  is  essential.  The  question  before  us 
is  not  whether  New  York  needs  assist- 
ance, but  whether  this  bill  presents  any- 
thing like  useful  help. 

What  assurance  of  this  do  we  have? 
Nothing  I  have  seen  in  the  record  has 
ever  indicated  that  New  York  could  bene- 
fit much  from  short-term  loans  of  the 
nature  endorsed  by  the  President.  In 
fact,  as  I  have  said,  the  record  suggests 
that  such  loans  might  only  compound  the 
city's  problems. 

The  record  indicates  that  New  York 
City  must  reduce  its  debt  load.  This  could 
be  done  by  stretching  out  many  existing 
obligations  and  rolling  over  a  good  part 
of  the  current  short  term  debt,  refinanc- 
ing this  with  longer  term  loans.  Presum- 
ably, the  people  who  can  take  care  of  the 
rollover  and  refinancing  are  all  com- 
mitted to  do  so.  The  people  who  own 
various  obligations  are  being  told  that 
they  have  to  exchange  those  obligations 
for  longer  term  notes.  Aside  from  the 
fact  that  this  latter  proposition  is  of 
dubious  legal  merit,  the  question  is 
whether  New  York  can  buy  enough  time 
with  the  short  term  loan  proposal  we  now 
have,  in  order  to  perform  its  fiscal 
miracles. 

Nothing  I  have  seen  shows  that  this 
short-term  loan  idea  was  part  of  the  cal- 
culations or  one  of  the  assumptions  that 
went  into  the  Tlianksgiving  financial 
brew.  Is  this  the  right  ingredient?  What 
assurance  of  this  do  we  have?  If  it  is  the 
wrong  ingredient,  we  may  buy  a  certain 
amount  of  time  for  New  York,  only  to  be 
presented  with  a  still  graver  crisis  a  few 
months  hence. 

It  is  possible,  of  course,  that  this  direct 
loan  was  thought  up  and  negotiated  In 
secret,  so  that  the  President  could  come 


up  with  a  package  that  has  the  kind  of 
label  he  likes,  and  which  also  works.  Is 
that  the  case?  If  it  is.  we  are  given  a 
strange  way  of  legislating.  We  are  sup- 
posed to  be  responsible  adults  with  pow- 
ers equal  to  the  Executive;  we  are  not 
supposed  to  be  stagehands  for  a  magic 
show. 

If  we  suppose  that  New  York  cannot 
pay  on  its  direct  Treasury-  loans,  we  have 
to  examine  how  the  Federal  taxpayers 
are  supposed  to  get  their  money  back. 
The  answer,  in  the  bill  I  have  seen,  is  that 
the  Treasury  would  be  instructed  to 
withhold  Federal  payments  from  New 
York  and  seek  other,  undefined  remedies. 
But  which  Federal  payments?  Would  we. 
perhaps,  deny  medical  assistance?  Would 
we  elect  to  halt  subsidy  payments  to  the 
city's  subway  and  bus  system?  Might  we 
choose  to  cut  off  unemplo>Tnent  pay- 
ments? I  suggest  that  none  of  these  rem- 
edies is  practical,  because  none  could  be 
applied  without  creating  an  urban  dis- 
aster. New  York  City  is,  after  all,  not 
Lockheed.  We  might  sell  off  old  airplane 
factories,  but  it  is  out  of  the  question  to 
sell  Central  Park. 

If  the  loan  package  is  sufficient  to  meet 
the  crisis,  then  there  is  no  need  to  worry 
about  security.  If  it  is  a  good  loan,  it  will 
be  repaid.  That  brings  us  back  to  the 
question.  Is  this  proposal  sufficient  to  do 
the  job?  I  hope  that  during  the  course  of 
the  debate,  my  colleagues  will  enlighten 
me  on  this,  the  crucial  question. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  think  we  have  listened  to  an  ex- 
traordinarily able  and  veiT  eloquent 
statement  of  why  at  the  proper  time 
when  the  substitute  is  offered,  the  sub- 
stitute should  be  adopted. 

I  want  to  thank  publicly  the  gentle- 
man from  Ohio  for  the  work  he  has  done 
before  today  on  the  Committee  on  Bank- 
ing and  Currency  and  for  the  cooperative 
attitude  he  has  displayed. 

I  wonder  if  the  gentleman  would  not 
agree  that  in  addition  to  all  the  im- 
ponderables to  which  he  has  called  at- 
tention that  might  attend  a  total 
bankruptcy,  a  total  default  on  the  part 
of  New  York  City,  that  perhaps  the  sad- 
dest facet  of  all  of  such  an  experience 
would  be  that  it  would,  in  effect,  be  a 
demonstration  •  of  political  bankruptcy 
and  inability  on  the  part  of  tliis  Con- 
gress, on  the  part  of  the  Federal  Govern- 
ment, to  act  in  a  situation  as  fraught 
with  peril  and  danger  as  this  one  is. 

Mr.  ASHLEY.  Mr.  Chairman.  I  quite 
agree  with  the  gentleman.  In  this  Bicen- 
tennial year  that  is  coming  up,  we  are 
looking  very  carefully  at  the  nature  of 
our  Federal  apparatus.  What  a  tragedy, 
as  the  gentleman  from  Illinois  suggests, 
what  a  tragedy  it  would  be  if  in  our  200th 
year  and  in  examining  the  Federal  rela- 
tionship, we  would  see  before  our  very 
eyes  the  kind  of  catastrophe  in  which 
a  city  suffers  the  agony,  the  humiliation 
of  bankruptcy  because  the  Federal  Gov- 
ernment was  unable  to  assist  a  creature 
State;  what  an  awful  irony  that  would  be. 

Mr.  BAUMAN.  Mr.  Chaiiinan.  will  the 
gentleman  yield? 
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Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
distinguished  gentleman  could  imwrap 
himself  from  the  flag  for  just  a  moment, 
I  would  like  to  say  I  have  a  great  deal 
of  respect  for  his  expertise;  in  fsujt.  I 
think  if  he  had  been  permitted  to  take 
part  in  all  the  deliberations  regarding 
this  legislation,  we  would  have  come  to  a 
resolution  much  sooner,  and  one  which 
probably  would  be  far  better  than  we 
have  before  us  in  the  pending  legisla- 
tion  

Mr.  ASHLEY.  I  think  the  gentleman  is 
probably  right. 

Mr.  BAUMAN.  I  would  like  to  ask  the 
gentleman,  while  he  has  made  an  excel- 
lent disquisition  on  a  philosophical  point 
of  view  which  I  do  not  happen  to  share, 
is  anyone  going  to  explain  the  substi- 
tute during  the  general  debate,  or  must 
we  wait  until  the  5-mlnute  rule  and  be 
under  the  restrictions  that  places  on  us 
in  order  to  get  a  detailed  explanation  of 
a  substitute  amendment  which  most  of 
us  did  not  see  until  an  hour  ago? 

Mr.  ASHLEY.  The  gentleman  protects 
the  House  very  well,  indeed.  Of  course, 
there  should  be  an  explanation.  An 
amendment  in  the  nature  of  a  substitute 
Is  going  to  be  offered  by  my  associate 
from  Ohio  (Mr.  J.  William  Stanton), 
and  I  think  it  would  be  appropriate  and 
fitting  for  him  to  have  an  opportunity 
to  explain  it.  as  indeed  he  will. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  I  thank  my  colleague 
for  yielding  to  me.  I  would  like  to  compli- 
ment him  on  his  extraordinary  and  able 
leadership  in  bringing  this  bill  forth.  I 
would  also  like  to  compliment  the  chair- 
man of  the  full  committee  (Mr.  Rrtrss) 
and  the  distinguished  minority  leader, 
the  gentleman  from  Arizona  (Mr. 
Rhodes)  and  all  the  others  who  have 
been  helpful  in  bringing  this  legislation 
forward. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  rise 
In  support  of  H.R.  10481.  as  passed  by  the 
Committee  on  Banking,  Currency  and 
Housing,  which  would  prevent  a  default 
by  New  York  City  by  providing  loan 
guarantees. 

In  the  past  few  months  it  has  become 
clear  that  a  New  York  City  default  would 
have  the  gravest  consequences  for  New 
Yorkers  and  for  all  Americans.  The  peo- 
ple of  New  York,  of  course,  would  be  hit 
hardest,  but  the  impact  of  a  default 
would  extend  throughout  the  Nation's 
economy. 

As  a  result  of  the  New  York  fiscal  crisis, 
increased  interest  rates  on  municipal 
borrowing  to  finance  government  con- 
struction are  already  estimated  to  have 
cost  local  taxpayers  across  the  coimtry  $3 
billion.  If  New  York  defaults.  Interest 
rates  will  rise  even  more  steeply,  increas- 
ing the  cost  to  mimicipal  taxpayers  of 
constructing  schools,  hospitals  and  other 
public  buildings. 

Banks  throughout  the  country  hold 
New  York  bonds  and  notes.  If  the  city 
defaults,  what  will  happen  to  these  banks 
and  their  depositors? 


In  an  attempt  to  determi|ie  the  likely 
impact  of  a  New  York  defe.ult  on  the 
Nation's  economy,  I  chaired  a  special 
hearing  of  the  House  BudgeH  Committee. 
Prominent  economists  testified  that  a 
New  York  default  would  Increase  the 
Federal  deficit  by  $2.8  billion  to  $4  bil- 
lion. They  also  predicted  ♦hat  default 
would  cause  an  additional  430,000  to 
500,000  people  to  lose  their  Jobs  and  re- 
duce the  gross  national  product  by  $10 
billion  to  $14  billion. 

This  country  is  only  no*  slowly  re- 
covering from  the  most  severe  economic 
crisis  we  have  endured  sinoe  the  Great 
Depression.  Leading  econonjists,  as  well 
as  the  Chairman  of  the  Federal  Resen'e, 
have  acknowledged  that  a  liew  York  de- 
fault could  jeopardize  th$,t  recovery. 
Certainly,  America's  economic  health  de- 
pends on  the  financial  strength  and 
soundness  of  the  entire  country,  includ- 
ing its  largest  city. 

There  are  other  consideraitions,  in  ad- 
dition to  dollars  and  cents,  which  make 
a  New  York  City  default  unthinkable. 
New  York  was  the  first  capital  of  this 
Nation.  It  is  tills  Nation's  greatest  city. 
What  a  sorry  reflection  it  Would  be  on 
our  Bicentennial  for  this  (jongress  and 
this  country  simply  to  cast  New  York 
aside  and  condemn  it. 

It  has  been  argued  that  New  York 
got  itself  into  this  fiscal  mes$,  and  there- 
fore that  the  Federal  Goverr^ent  should 
not  help  it  out.  This  is  siitiply  untrue. 
While  mismanagement  ani  fiscal  dis- 
honesty on  the  part  of  N0w  York  of- 
ficials have  aggravated  the  city's  prob- 
lems and  brought  the  current  crisis  to  a 
head.  New  York's  problems  are  rooted 
in  national  policy  and  thej  are  shared 
by  cities  throughout  the  couhtry. 

Nearly  every  major  city  ixl  this  Nation 
faces  a  shrinking  economic  base  and 
increased  costs  for  social  seijvices  largely 
as  a  result  of  Federal  actions  and  in- 
actions. At  the  same  time  that  Federal 
neglect  of  mass  transit,  l^ousing  and 
other  urban  needs  made  cities  less  de- 
sirable places  in  which  to  live.  Federal 
highway  construction  and  ihortgage  in- 
surance encouraged  and  fapilitated  the 
flight  of  the  middle  class  to  the  suburbs. 
Generations  of  discrimination  in  em- 
ployment and  education  iti  the  rural 
South  brought  millions  of  poorly  edu- 
cated, low  income  persons  ittto  the  cities 
of  the  North,  as  did  Federal  immigration 
policy  and  lax  enforcement  of  the  immi- 
gration laws.  The  absence  0f  a  Federal 
welfare  policy  placed  the  major  burden 
for  caring  for  these  people  upon  city  tax- 
payers. Finally,  the  disastj-ous  Nixon- 
Ford  economic  policies  produced  nation- 
wide unemployment,  concentrated  in  the 
big  cities,  further  reducing  their  tax  base 
and  increasing  welfare  expenditures. 

New  York  City's  fiscal  cri$is.  thus,  has 
its  root  causes  in  Federal  mismanage- 
ment and  short-ightedne.ss. 

The  bill  introduced  by  Mr.  Ashley  and 
passed  by  the  Banking,  Currency  and 
Housing  Committee  would  fcave  allowed 
New  York  breathing  space,  time  in  which 
to  straighten  out  its  finances  while 
awaiting  more  comprehensive  help  for 
the  underlying  problems.  The  substitute 
forced  on  us  by  the  President,  however, 
may  allow  New  York  to  stave  off  default. 
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but  at  the  cost  of  severely 
the  problems  that  created 
the  first  place. 

Municipal  services  in  New 
have  already  been  cut  back 
will  have  to  undergo  further 
as  a  result  of  this  bill.  The 
taxes  that  President  Ford 
fore  agreeing  to  Federal  aid, 
the  burden  for  New  Yorkers, 
most  heavily  taxed  people  in 
In  the  face  of  increased 
duced  services,  it  is  inevitabh 
more  middle  class,  taxpaying 
ers  will  flee  the  city,  reduqng 
base  even  further 

It  is  not  even  clear  that  the 
bill  will  allow  New  York  to 
fault.  There  is  simply  no 
city,  living  on  a  month-to 
under  the  eye  of  Secretary  o: 
ury  Simon.  The  same 
who  as  a  top  municipal 
and  adviser  to  Mayor  Lindsaji 
pal  finance  played  a  role  in 
responsibility  he  today  so 
condemns.  If  default  can 
however,  I  fear  the  price 
the    President — the 
cuts  and  taxes  solely  as 
metics — may  simply  be  too 

I  would,  therefore,  urge 
to  realize  that  the  action  we 
today  in  no  way  represents 
the  problems  of  New 
other  major  municipality  in 
Unless  the  Federal  Govemmetit 
deal  with  the  root  causes  o: 
terioration,  the  legislation 
sidering  today  will  serve  only 
immediate  chaos  of  a  New 
for  the  death  of  most  Americjan 
the  installment  plan. 

The  CHAIRMAN.  The  Chat" 
the   gentleman   from 

McKlNNEY)  . 

Mr.    McKINNEY.    Mr 
yield  5  minutes  to  the  gent 
Ohio  (Mr.  Wylie) 

Mr.  WYLIE.  Mr.  Chalrmin 
the    gentleman    from 
yielding  me  this  time. 

I  rise  in  support  of  the 
be  offered  by  the  gentleman 
<Mr.  J.  William  Stanton)  .  I 
dent  Ford  has  arrived  at  a 
position,  and  I  will  support 
language  offered  by  the 
in  the  form  of  a  substitute 
by  the  gentleman  from  Ohio. 

I  have  spoken  up  previously 
tion  to  a  bailout  for  New  "5 
not  regard  the  President's 
a  bailout.  When  Mayor  Beanie 
to  the  President  of  the 
about  this  problem,  he  askec 
eral  grant  of  $9  billion.  That 
been  a  bailout.  Then,  the  bonp 
arrangement  was  suggested 
ported  from  the  full 
in  my  judgment,  would  have 
out,  and  I  respectfully 
colleague  from  Ohio  (Mr 
does  not  see  too  much  dlCferetice 
the  bill  which  the  Committee 
Currency  and  Housing  reported 
the  bill  which  is  before  us  to^ay 

I  think  a  guarantee 
as  that,  which  would  have 
plated  by  the  bill  which 


« «gravatlng 
the  crisis  in 

Tork,  which 
drastically, 
reductions 
increased  city 
depianded  be- 
.  add  to 
already  the 
Nation, 
for  re- 
many 
York- 
our  tax 


disag;  ee 


2,  1975 


that ; 
New 


President's 
bvoid  a  de- 
lee  vay  for  the 
mdnth  budget, 
the  Treas- 
William  Simon 
salesman 
on  munici- 
fiscal  ir- 
vehemently 
)e  avoided, 
demanded  by 
budget 
political  cos- 
High, 
colleagues 
are  taking 
answer  to 
of  any 
his  Nation.- 
begins  to 
urban  de- 
we  are  con- 
to  trade  the 
Xork  default 
cities  on 

recognizes 
Connelcticut  (Mr. 

Cfiairman,  I 
eman  from 

I  thank 
Conilecticut   for 

slibstitute  to 

from  Ohio 

think  Presi- 

responsible 

.  the  substitute 

ad]  ninistration 

t3  be  offered 


loan 


in  opposi- 
:,  but  I  do 
plan  as 
first  came 
Uiiited  States 
for  a  Fed- 
would  have 
guarantee 
1  md  was  re- 
committee.  That, 
been  a  bail- 
with  my 
) ,  who 
between 
m  Banking, 
out  and 


Ashley) 


arrangement  such 
contem- 
reported 


been 


WIS 


December  2,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


38149 


out  of  the  Committee  on  Banking,  Cur- 
rency and  Housing,  would  have  given 
New  York  City  an  imfair  competitive  ad- 
vantage over  cities  that  pay  their  bills. 
The  full  faith  and  credit  of  the  Federal 
(jovernment  in  such  a  Federal  guarantee 
of  New  York  City  bonds  would  have  made 
New  York  City's  bonds  and  notes  more 
attractive  than  those  of  credit-worthy 
cities.  As  I  say,  I  regard  that  as  a  bailout. 

It  would  seem  to  me  that  there  is.  with 
this  bill,  and  with  the  additional  taxes 
which  the  New  Yorkers  have  voted  on 
themselves,  and  with  the  reduction  in 
spending.  New  Yorkers  are  now  prepared 
to  take  painful  measures  to  put  New  York 
City's  fiscal  house  in  order. 

That  leaves  the  immediate  problem  of 
day-to-day  cash  flow  to  pay  current  bills 
which  are  now  due  to  maintain  essential 
governmental  services.  The  U.S.  Gov- 
ernment will  have  to  borrow  the  money, 
since  it  is  operating  at  a  deficit,  and  the 
intervention  in  the  private  sector  to  bor- 
row that  money  does  bother  me. 

I  do  think,  however,  we  are  not  estab- 
lishing a  precedent  which  other  cities 
would  follow  because  other  cities  can 
get  rates  in  the  marketplace  at  a  lower 
percentage  than  8  percent  the  city  of 
New  York  would  have  to  pay,  which  is  7 
percent  of  the  present  market  rate  plus 
the  1  percent  additional  provided  for  in 
the  bill. 

Indeed,  the  city  of  Columbus  offers  a 
good  case  in  point.  Early  last  month,  it 
sold  $18  million  in  municipal  notes  at  the 
very  low  rate  of  interest  of  4.46  percent 
because  of  its  record  of  good  money 
management  and  credit  worthiness 
And  while  I  have  said  the  U.S.  taxpayers 
should  not  bail  out  New  York  City,  New 
York  City's  problems  have  become  a  na- 
tional problem.  President  Ford  has 
moved  to  a  possible  solution  short  of 
a  bailout  of  a  problem  which,  for  the 
8  million  Americans  living  in  New  York 
City,  must  be  resolved.  I  will  vote  for 
the  substitute  to  relieve  the  impending 
hardship  for  8  million  Americans,  many 
of  whom  are  victims  of  a  bad  pohtical 
system,  and  to  avert  bankruptcy  with  its 
risk  of  damage  of  the  banking  system 
mentioned  by  the  gentleman  from  Ohio 
•Mr.  ASHLEY)  and  to  our  national  econ- 
omy, with  possible  harmful  effects  on  all 
Americans.  I  think  it  is  in  the  best  in- 
terests of  the  citizens  of  all  of  the  cities 
oftne  United  States  and  the  citizens  of 
all  of  Its  States  to  pass  the  substitute  bill 
which  will  be  offered  by  the  gentleman 
from  Ohio  iMr.  J.  William  Stanton  ) 

Mr.  ASHLEY.  Mr.  Chairman  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Rees). 

Mr.  REES.  Mr.  Chairman  and  mem- 
c>ers  of  the  committee.  New  York  City 
wchmcally  is  already  in  bankruptcy  and 
nnancial  affairs  are  being  handled  by  the 
state  of  New  York  through  an  emergency 
nnancial  control  board  of  eminent  finan. 
ciers  appointed  by  the  Governor.  Tlie 
mayor  lias  one  vote  on  this  board,  and 
that  IS  all.  What  we  do  not  want  is  to 
ftave  New  York  City  to  go  formally  into 
oankruptcy.  Here  is  the  largest  city  in 
^e  country,  here  is  perhaps  the  financial 
capital  of  the  world,  and  if  the  city  were 
»  formally  go  into  bankruptcy  under 
chapter  9,  the  fact  is  that  this  bank- 


ruptcy could  cause  financial  disruption 
in  all  of  the  financial  markets  in  the 
United  States  and  perhaps  the  world. 
The  Members  must  remember  that  the 
Big  Five  banks  of  New  York  City  are 
among  the  largest  of  the  world's  inter- 
national banks.  If  we  have  several  bil- 
lions of  dollars  of  Big  MAC  notes  and 
city  notes  and  city  bonds  go  under,  which 
are  held  by  these  banks,  it  would  also 
mean  that  other  shaky  paper,  such  as 
real  estate  investment  trust  paper,  would 
be  in  jeopardy,  and  I  suspect  that  a  great 
many  financiers  throughout  the  world 
who  had  short-term,  30-day,  "hot 
money"  CD's  would  start  taking  them 
out  of  the  two  other  New  York  banks 
and  invest  them  in  other  securities  such 
as  treasuries.  This  would  cause  a  liquid- 
ity crisis  not  only  here,  but  abroad,  and 
this  at  a  time  when  we  have  had  an  in- 
crease in  our  GNP  of  11  percent  in  the 
last  quarter  and  when  we  are  coming  out 
of  the  worst  recession  we  have  had  since 
World  War  II. 

Mr.  BINGHAM.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  REES.  I  wiU  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  commend  the 
gentleman  on  his  leadership  on  this  bill 
and  also  to  commend  the  chairman  of 
the  subcommittee,  the  chairman  of  the 
full  committee  and  the  leadership  on 
both  sides  of  the  House  for  all  they  have 
done  to  bring  this  bill  to  the  floor. 

Mr.  REES.  Mr.  Chairman,  the  bill  that 
we  have  before  us  is  not  a  bill  that  I 
am  particularly  happy  with  as  I  think 
the  committee  came  up  with  a  lot  better 
bill.  Under  this  bill  it  is  a  loan  and  not 
a  guarantee  and,  therefore,  has  budget 
impact.  I  am  a  great  believer  of  the 
Federal  system,  and  if  the  city  gets  into 
trouble,  part  of  the  problem  might  be  the 
State.  As  the  State  creates  local  units  of 
governments  such  as  cities,  therefore,  the 
city  should  go  to  the  State  for  aid  first 
before  they  come  to  us. 

Also.  Mr.  Chairman,  we  are  charging 
New  York  City  1  percent  on  this  loan 
in  this  bill,  and  we  only  charged  Lock- 
heed a  half  a  point.  It  just  seems  to  me 
we  ought  to  give  New  York  City  the  same 
rate  we  gave  Lockheed  Aircraft. 

But  this  is  what  we  have  to  take.  De- 
spite the  fact  several  of  us  on  the  com- 
mittee tried  to  negotiate  with  the  ad- 
ministration, this  is  what  we  got  yes- 
terday, and  the  ultimatum  was  that  we 
had  to  take  it  or  leave  it.  Indeed  we  had 
to  take  it  because  we  cannot  afford  to  al- 
low the  largest  city  in  our  countrj-  and 
the  world's  financial  capital  to  go  into 
bankruptcy. 

Mr.  Chairman,  I  am  looking  at  this 
bill,  or  rather  the  administration's  sub- 
stitute, I  note  that  it  authorizes  loans. 
The  city  goes  to  the  Secretary  and  says, 
"Look,  we  cannot  make  our  short-term 
ca.sh  flow  situation.  We  cannot  borrow- 
in  private  markets." 

If  the  Secretary  says,  "Approve  the 
request."  then  the  Secretary  can  author- 
ize Federal  loans,  but  these  Federal  loans, 
all  of  them,  have  to  be  paid  back  be- 
fore the  end  of  the  current  fiscal  year  of 
the  city.  So  if  the  Secretary  loaned  New 
York  City  x  amount  of  dollars,  all  of 


these  dollars  would  have  to  be  paid  back 
by  June  30  of  next  year,  which  I  imder- 
stand  is  the  end  of  the  fiscal  year  of  the 
city  of  New  York. 

But  because  of  the  nature  of  the  cash 
flow,  because  of  the  time  of  tax  collec- 
tions, the  city  could  do  that  because  they 
would  have  the  surplus  at  that  time. 
However,  because  New  York  City  only 
collects  its  property  tax,  for  example, 
once  a  year,  it  means  there  is  a  long, 
dry  period,  and  then  they  come  into  an 
area  where  they  peak  and  they  have  a 
positive  cash  flow. 

This  is  basically  what  this  bill  Is  for. 
It  is  a  Une  of  credit  to  pick  up  these  val- 
leys during  the  normal  12-month  cash- 
flow period  of  the  city  of  New  York. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Rees) 
has  expired. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman  from 
California  (Mr.  Rees)  . 

Mr.  REES.  Mr.  Chairman,  I  would  like 
to  ask  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Ohio  (Mr.  Ash- 
ley), two  questions  that  I  think  are  very 
important  in  terms  of  the  power  of  the 
Secretary  of  the  Treasury. 

Do  I  understand  correctly  from  the 
preamble  of  the  administration  bill  I  was 
just  discussing  and  from  its  statement 
of  purposes  that  the  authority  of  the 
Secretary  of  the  Treasurj'  under  this  leg- 
islation is  to  be  limited  to  providing  and 
facihtating  the  seasonal  financing  of  the 
city  of  New  York? 

Mr.  ASHLEY.  Mr.   Chairman,  if  the 
gentleman  will  yield,  that  is  the  direct 
language,  and  I  do  not  think  it  could  be 
misinterpreted. 
Mr.  REES.  Fine. 

Mr.  Chairman,  with  regard  to  section 
4(a),  which  gives  the  Secretary  the 
power,  do  I  understand  correctly  that  the 
authority  of  the  Secretary-  of  the  Treas- 
ury with  regard  to  attaching  terms  and 
conditions  to  loans  under  the  legislation 
is  limited  to  making  terms  and  condi- 
tions designed  to  insure  repayment,  and 
that  his  authority  in  this  area  is  in  no 
way  intended  to  allow  the  Secretan*  of 
the  Treasury  to  involve  himself  in  the 
day-to-day  management  or  the  govern- 
ing of  the  city  of  New  York? 

Mr.  ASHLEY.  Ye.s.  that  is  exactly  cor- 
rect. 

Mr.  Chairman,  what  we  are  contem- 
plating here  is  the  Federal  Establish- 
ment putting  itself  in  the  position  of  a 
creditor.  A  creditor  under  noiTnal  cir- 
cumstances does  not  involve  himself  in 
the  activities  of  the  debtor,  nor  is  that 
contemplated  in  this  instance.  In  short, 
the  re.<:ponsibility  of  the  Secretar>-  of  the 
Treasury  is  to  in<;ure  repayment,  and 
that  is  what  this  language  is  aimed  at. 
Mr.  REES.  Mr.  Chairman.  I  thank  the 
gentleman. 

Mr.  BINGHAM.  Mr.  Chairman,  the 
Thanksgiving  eve  statement  by  President 
Ford  brought  to  an  end  the  first  round 
of  suspense  in  the  drama  of  New  York. 
If  the  Congress  now  votes  its  approval 
of  the  Thanksgiving  "compromise" — 
and  it  can  hardly  do  otherwise — New 
York  City  will  continue  to  meet  its  ob- 
ligations to  its  bondholders,  will  hand  out 
good  checks  on  payday  to  its  remaining 
employees,  and  will  be  on  the  road  to 
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a  balanced  budget.  The  drama  of  de- 
fault win  be  over. 

The  end  of  the  immediate  threat  of  a 
New  York  City  bankruptcy  should  be  a 
cause  for  gracious  thanksgiving  through- 
out the  country.  The  dread  national 
"ripple  effect"  of  default,  which  was 
foreseen  so  glumly  by  economists,  bank- 
ers, mayors,  and  Industrialists,  will  not 
take  place:  500.000  jobs,  nationally,  will 
not  be  lost;  hundreds  of  small  banks  will 
not  go  broke,  or  be  crippled;  municipah- 
tles  wlU  not  lose  $3  billion  in  unneces- 
sarily exorbitant  interest  charges;  $4  bil- 
lion In  added  unemployment  and  wel- 
fare costs  will  not  be  added  to  the  Fed- 
eral budget;  American  taxpayers  will  not 
have  to  spend  their  tax  dollars  to  pay 
New  York's  police  and  firemen;  and  our 
hesitant  national  economic  recovery  will 
not  be  utterly  destroyed  before  It  has 
even  really  begun.  In  short,  most  Ameri- 
cans— from  an  objective  point  of  view — 
should  be  deeply  grateful  that  New  York 
City  will  not  default. 

It  has  been  precisely  these  points  that 
I — along  with  other  New  Yorkers,  and 
80  many  other  clear-sighted  Congress- 
men of  both  parties,  and  from  all  regions 
of  the  country — have  been  arguing  vocif- 
erously for  the  past  2  months.  A  New 
York  default,  we  have  been  saying,  would 
be  a  severe  and  unnecessary  blow  to  our 
national  economy.  A  program  of  loans,  or 
loan  guarantees,  we  have  said,  would 
spare  the  Nation  this  disaster,  without 
costing  non-New  York  taxpayers  a 
penny.  It  appears  that  this  view  finally 
prevailed  with  President  Ford:  Having 
used  his  veto  threat  to  squeeze  every 
cent  possible  out  of  New  York  City — and 
State— taxpayers,  he  has  at  last  recog- 
nized how  pyrrhic  a  vlctoiT  the  bank- 
ruptcy of  New  York  would  have  been  for 
him.  His  lending  his  support  to  the  loan 
program  now  before  us  spares  the  Na- 
tion an  economic  disaster. 

The  President's  support  for  averting  a 
New  York  default  makes  it  possible, 
finally,  for  representatives  of  New  York 
City  to  turn  our  attention  from  the  in- 
terests of  the  Nation  to  the  interests  of 
our  own  city:  We  can  stop  trying  to  con- 
vince our  colleagues  of  the  national  ram- 
ifications of  a  New  York  default,  of  the 
fact  that  it  would  be  a  disaster  for  your 
constituents;  we  can  stop  apologizing  for 
the  peccadilloes  of  our  municipal  book- 
keepers; and  we  can  turn  our  attention 
to  the  Interests  and  needs  of  our  own 
constituents,  and  to  the  current  state  of 
New  York  City. 

It  does  not  take  a  good  deal  of  that 
attention  to  know  that  passage  of  the 
bill  that  we  are  debating  today  will  cause 
no  joy  to  New  York:  A  sense  of  relief, 
yes.  because  the  chaos  of  bankruptcy 
has  been  avoided;  but  no  cheers  will  float 
down  the  east  coast  from  Gotham  to 
greet  this  vote.  There  is  no  feeling  in 
New  York  that  either  Congress  or  the 
President  has  acted  either  graciouslv  or 
adequately  toward  New  York:  instead, 
there  is  the  perceptive  conviction  that. 
behind  the  veil  of  a  "bailout,"  or 
a  "stretch-out",  or  at  least  a  substantial 
favor,  the  ripping  off  of  New  York  City 
continues. 

The  figures  to  back  up  this  conviction 
have  merged  with  clarity  during  the  last 


two  months.  We  have  cited  them,  repeat- 
edly, in  order  to  show  that,  despite  our 
fiscal  sins,  we  were  more  sjnned  against 
than  sinning,  and  thus  were  undeserving 
of  the  purgatory  of  banl^ruptcy.  It  is 
time  to  begin  emphasizing  these  figures 
again — only  this  time  with  the  hope  of 
eliminating  the  unjust  natiional  policies 
that  the  figures  represent,  and  not  just 
as  a  context  for  a  plea  for  loan  guaran- 
tees. 

The  Nation's  unjust  welfiare  system  is 
at  the  heart  of  our  complaints.  More 
than  1  out  of  10  New  Yorkers  is  now 
on  welfare;  yet  New  York  City,  depleted 
of  wage  earners,  must  beat  one-quarter 
of  its  massive  welfare  expenses  by  it- 
self— and  in  this  is  unique  »mong  Amer- 
ican cities.  The  Federal  Government 
pays  only  5  percent  of  New  York  State's 
welfare  costs,  while  it  pays  ,80  percent  of 
those  costs  in  Mississippi;  yet  many  of 
our  welfare  citizens  came  to  New  York 
from  elsewhere  as  a  result' of  federally 
financed  economic  policies.  This  not  even 
to  mention  those  who  werp  thrown  out 
of  work  by  the  foolish  ecoaomic  policies 
of  the  Nixon/Ford  years,  or  by  the  de- 
parture of  businesses  from  New  York  in 
search  of  cheap,  nonunion  labor. 

It  should  be  mentioned  t^iat  a  Federal 
takeover  of  welfare  expensas  would  have 
ended  our  budget  crisis  lofig  ago — $823 
million  are  annually  tak^n  from  the 
city's  overtaxed  citizens  to  Jielp  pay  our 
$2.8  billion  social  services  budget;  this 
equals  the  city's  budget  deficit  for  fiscal 
year  1975. 

The  welfare  situation  is  Repeated  with 
medical  care.  From  its  owfti  funds,  the 
city  must  spend  $190  million  annually  on 
medicaid  and  assistance  toi  private  hos- 
pitals— the  Federal  Government  adds 
$211  million  to  this,  the  St^te  $184  mil- 
lion. The  municipal  hospital  system  ab- 
sorbs another  $261  million;  of  the  city's 
own  tax  dollars  annually.  Thus,  nearly 
half  a  billion  dollars  must  be  spent  by 
the  city  on  basic  medical  care — which 
every  other  national  government  in  the 
civilized  world  provides  as  a  matter  of 
right  to  its  citizens. 

In  the  field  of  mass  transit.  New  York 
City  was  a  pioneer  long  befo»-e  the  phrase 
"energy  conservation"  \va.s'even  coined. 
We  began  paying  for  our  sijbways  in  the 
19th  century,  before  Fedefal  subsidies 
for  such  construction  were  ftver  dreamed 
of.  I  am  proud  that  today  40  percent  of 
America's  mass  transit  useit  are  citizens 
of  New  York  City.  I  feel  aggrieved,  how- 
ever, that  only  15  percent  of  mass  transit 
aid  goes  to  our  city.  That  intju.'^tice.  how- 
ever, pales  when  compared  Vvith  the  real 
problem  in  transportation:  ijor  while  New 
Yorkers  have  paid  endlessly  il'or  the  hish- 
ways  that  have  drained  the  middle 
classes  from  all  our  cities,  total  Federal 
expenditures  for  mass  tririsit  in  the 
United  States  have  been  utglipible.  We 
in  New  York — and  in  allcitie.^ — have 
beer,  financing  our  own  dedline. 

Finally,  the  fiscal  crisis  has  empha- 
sized the  extent  to  which  tlie  Federal 
Government  acts  as  an  aaeiit  of  regional 
redistribution  of  wealth.  Taxation  laws 
in  the  United  States  are  Uniform;  but 
taxes  are  not  spent  equally  in  all  areas. 
Twenty-four  States  receive  more  from 
the  Federal  Government  than  they  pay 


to  it;  these  are  headed  by  Alaska— 2.7 
times  more  than  it  pays— and  Missis- 
sippi— 2.3  times  more.  New  York  State, 
on  the  other  hand,  receives  only  47  per- 
cent of  its  tax  money  buck — Illinois 
Michigan,  and  Delaware  dc  even  worse! 
Thus,  New  York  finds  itsel'  bailing  out 
the  rest  of  the  Nation,  ratler  than  vice 
versa. 

The  policies  that  have  i  laced  imdue 
burdens  on  our  central  ci  ies  must  be 
ended,  and  must  be  reversed,  The  burden 
of  welfare  and  medical  care  can — and 
must — be  shared  nationally.  Transporta- 
tion expenditures  must  refl(  ct  the  needs 
of  the  1970's,  rather  than  the  obsolete 
dreams  of  the  1950 's.  Civiliai  industry  in 
older  States  cannot  be  mad<  to  endlessly 
support  the  bloated  mihti.ry  industry 
elsewhere — look  not  to  New  York's  poor 
if  you  are  searching  out  p>ar  isites,  but  at 
the  builder  of  the  $6  bill  on,  obsolete 
ABM  system. 

When  the  needless  and  unjust  drains 
on  New  York's  economy  j,re  replaced 
by  sensible  and  just  national  policies, 
then  New  Yorkers  will  join  the  rest  of 
the  Nation  in  celebrating.  Until  then, 
though  thankful  for  the  exe  rcise  of  self- 
interested  good  sense  through  which 
the  Congress  is  on  the  way  to  averting 
New  York's  default,  we  canr  ot  celebrate. 
Rather,  we  will  simply  grit  our  teeth  and 
prepare  for  the  numerous  added  daily 
difBculties  that  we  all — bit  especially 
the  poor,  and  the  working  p  oor — ^will  be 
experiencing. 

"Balanced  budget"  may  be  a  magic 
elixir  for  Gerald  Ford  and  b  inkers  look- 
ing for  bonds  that  are  as  i;afe  as  they 
are  tax  free.  But  for  New  Y<  rk's  citizens 
in  the  absence  of  changjd  natioral 
priorities,  balanced  budget  will  mean- 
mainly — classes  of  60  stulents;  long 
waits  for  police  assistance  when  im- 
mediate aid  is  required;  closed  libraries, 
and  hospitals  shut  down.  Wi  \  New  York- 
ers cannot  forget  this ;  and  i  t  is  now  our 
job  to  not  let  you,  my  colleagi  les,  forget  it. 

Mr.  Chairman,  I  should  like  to  con- 
clude with  a  brief  remarl  about  the 
suggestion  made  earlier  todi  ty  that  New 
Yorkers  should  not  vote  on  this  bill  be- 
cause they  may  have  a  personal  stake 
in  the  outcome  of  the  vote.  A  j  the  Speak- 
er made  clear  in  his  ruling  on  the  par- 
liamentary inquiry,  the  luestion  of 
whether  or  not  a  Member  h  is  a  conflict 
of  interest  in  a  matter  befoi  e  the  House 
is  a  question  that  each  Member  must 
individually  decide.  For  mjself,  let  me 
say  that  of  course  I  have  a  personal 
stake  in  the  future  of  New  Sfork  City— 
my  wife  and  I  live  there,  we  own  a  home 
there,  and  we  own  bonds  issi  led  by  State 
and  city  agencies.  Perhaps  laore  impof' 
tantly,  I  am  tied  to  the  cit^  by  impor- 
tant bonds  of  loyalty  and  affection.  I 
doubt  if  there  is  one  of  mj  colleagues 
who  does  not  feel  the  samt  way  about 
his  home  community  and  w  lo  not  only 
votes  for,  but  fights  for,  leg:  slatlon  that 
he  believes  will  serve  the  Interests  of 
his  constituency.  I  will  pro  idly  do  the 
same,  and  I  ask  my  colleague  s  to  do  like- 
wise. 

Mr.  McKINNEY.  Mr.  Chaii  man,  I  yield 
myself  such  time  as  I  may  cc  nsume. 

Mr.  Chairman,  I  have  alreidy  spent  so 
much  of  the  time  of  this  Hoiu  e  discussing 
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the  problems  of  New  York  City  that  I 
will  not  take  too  much  time  today.  I  wish 
to  thank  the  chairman  of  my  subcom- 
mittee for  his  continual  responsiveness, 
for  his  concern,  and  for  the  amount  of 
vork  he  has  done  on  this  difficult  subject. 
I  believe  he  has  covered  for  the  benefit 
of  all  of  us  the  greatest  objection  that 
any  Member  in  this  House  seems  to  have 
concerning  helping  the  city  of  New  York, 
and  that  is  this:  What  has  New  York 
done? 

I  would  suggest  to  the  Member  that 
New  York  has  done  so  much  at  this  point 
that  I  would  in  my  own  personal  opinion 
consider  it  to  be  regressive  and  poten- 
tially very  dangerous  for  the  future 
health  of  both  the  city  and  the  State.  The 
fact  of  the  matter  is  that,  with  the  long 
list  of  actions  taken  by  the  State  house 
and  the  senate  and  by  the  city  of  New 
York  and  by  the  emergency  financial 
control  board,  the  city  has  brought  itself 
about  to  the  point  where  it  will  have  a 
balanced  budget  and,  with  hope,  perhaps 
a  slight  surplus. 

There  is  no  getting  around  the  fact, 
though,  that  even  if  we  forget  all  notes, 
all  interest,  and  everything  else  that 
New  York  City  owes  outside  of  Its  cur- 
rent operating  expenditures,  there  will 
be  a  current  operating  anticipatory 
shortfall  in  December  of  $141  million,  in 
January  of  $324  million,  in  February  of 
$310  million,  and  in  March  of  $550-odd 
million. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHLEY.  That  anticipatory 
shortfall  really  occurs  because  taxes  are 
collected  downstream;  is  that  not  cor- 
rect? 

Mr.  McKINNEY.  The  gentleman  is 
absolutely  right. 

Mr.  ASHLEY.  Therefore,  this  does  not 
reflect  mismanagement  in  and  of  itself; 
this  is  the  kind  of  condition  that  other 
cities  and  other  units  of  local  govern- 
ment and  other  States  face  on  a  regu- 
lar basis;  is  that  not  correct? 

Mr.  McKINNEY.  That  is  right.  I  think 
that  what  the  gentleman  points  out  is 
true  of  my  State,  is  true  of  his  State,  and 
is  true  of  most  cities,  where  we  must 
borrow  on  the  short-term  basis,  waiting 
for  the  tax  dollars  to  come  in. 

Mr.  ASHLEY.  Precisely.  That  really 
gets  to  the  heart  of  it.  does  it  not,  be- 
cause what  we  are  talking  about  is  the 
ability  to  borrow  for  the  seasonal  short- 
falls that  are  of  real  consequence.  It  is 
the  inability  to  borrow  that  has  put  New 
York  City  in  the  straits  that  it  is  in  at 
the  present  time;  does  the  gentleman 
agree  with  that? 

Mr.  McKINNEY.  The  gentleman 
agrees  with  that  completely. 

As  the  chairman  well  knows,  I  would 
have  preferred  the  Ashley -McKinney 
banking  and  currency  substitute.  What 
the  President  has  proposed  is  what  we 
are  going  to  get,  and  that  is  that  the 
United  States  Government  will  become 
the  short-term  creditor  to  fill  in  the  rev- 
enue gaps  until  taxes  are  collected,  and 
that  will  be  repaid  with  a  service  fee  to 
the  Federal  Government. 
All  of  the  obligations  and  movements 


of  the  city  and  of  the  State  will  be  neces- 
sary if  this  is  to  work.  In  fact,  I  might 
point  out  to  the  gentleman  that  there  is 
a  surplus  that  will  start  to  fiow  after 
March  Into  the  city's  treasury,  so  that 
the  situation  can  become  less  onerous 
within  the  next  anticipation  period  of 
waiting  for  taxes. 

Mr.  ASHLEY.  This  surplus  will  offset 
the  shortfalls  in  the  early  months;  is  that 
not  correct? 

Mr.  McKINNEY.  That  Is  absolutely 
right. 

I  think,  members  of  the  committee  and 
of  the  House,  that  what  we  are  faced  with 
here  is  a  very  simple  problem.  We  are 
faced,  like  everything  in  life,  with  otir 
past,  with  our  present,  and  with  our 
future. 

We  can  all  stand  here  and  we  can  hit, 
slam,  and  talk  about  irresponsible,  prof- 
ligate politicians.  Then  everyone  can  go 
home  with  a  good  feeltog  that  we  really 
have  had  a  good  time  beattog  the  City  of 
New  York  to  death.  It  Is  a  marvelous 
feeling,  particularly  when  we  are  beat- 
ing the  United  States  of  America  to 
death  with  $70  billion-odd  deficit.  But 
we  forget  that  the  city  of  New  York  does 
not  have  the  printing  press  that  we  have 
here  in  the  Congress  of  the  United 
States,  so,  thereby,  we  can  have  our  good 
times  and  really  feel  that  we  are  doli^ 
a  pretty  substantial  job  when  we  go 
home,  but  the  fact  of  the  matter  is  that 
that  is  past. 

What  is  present?  The  present  is  what 
should  concern  this  House,  and  I  think 
presently  is  what  has  concerned  the 
committee,  not  what  the  risks  may  be, 
whether  they  are  announced  by  Mr.  Si- 
mon, the  Secretary  of  the  Treasury,  who 
says  that  he  does  not  know  what  finan- 
cial endangerments  to  the  Nation  or  to 
the  world  there  are,  or  what  endanger- 
ments there  are  to  the  western  monetary 
standing  of  this  country  and  others  and 
the  psychological  risks  which  he  states 
and  which  all  other  Administration  peo- 
ple have  stated  may  exist. 

The  question  is,  What  will  it  do  to  our 
economic  recovery?  'What  will  it  do  to 
our  entire  economic  picture  as  far  as 
the  mind-set  of  Americans  is  concerned? 
Will  they  spend  their  money  to  continue 
with  an  economic  recovery,  or  will  they 
say  if  New  York  City,  the  second  biggest 
city,  the  second  biggest  governmental 
entity  in  the  Nation,  and  one  of  the  big- 
gest cities  in  the  world,  fails,  how  can 
we  possibly  count  on  anything  surviAdng? 
It  would  seem  to  me  that  the  Stan- 
ton substitute  and  this  bill  together  will 
be  facing  up  to  the  crisis  of  the  present. 
Mr.  Chairman,  I  would  just  like  to 
simply  say.  Let  us  look  ahead  to  the 
future  in  this  body,  because  the  problems 
that  have  driven  New  York  to  the  wall 
due  to  the  very  magnitude  of  New  York 
City's  size  are  the  problems  plaguing 
every  single  city  in  the  United  States  of 
America,  from  my  district  to  straight 
across  the  country. 

Eventually,  sooner  or  later,  they  will 
haunt  every  city  in  the  United  States  of 
America.  If  we  cannot  leam  from  the 
past  that  we  have  criticized  and  from 
the  present  that  we  see,  face  up  to  the 
problems  of  the  future  before  they  be- 
come another  crisis,  we  have  failed  the 


people  of  this  country  and  we  have  failed 
in  our  oath  which  sent  us  here  to  pro- 
tect the  people  of  this  country,  to  look 
ahead  and  to  answer  the  problems  of 
this  country  before  they  become  a  crisis. 
That  is  now  the  present  New  York  situa- 
tion. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr  FRENZEL.  Mr.  Chairman,  I  con- 
gratulate the  gentleman  from  Con- 
necticut (Mr.  McKINNEY),  the  gentle- 
man from  Ohio  (Mr.  Ashley)  ,  and  all  of 
the  members  of  the  committee. 

Mr.  Chairman,  I  rise  in  support  of  the 
McKinney-Stanton  substitute  and,  after 
its  adoption,  in  support  of  H.R.  10481. 

The  substitute  is  the  President's  pro- 
posal of  November  26  with  the  single 
change  of  using  the  standard  appropria- 
tion process  rather  than  "back-door 
spending."  It  is  not  a  perfect  solution 
to  the  problems  of  New  York  City,  but 
It  may  be  an  adequate  one.  And  it  surely 
is  as  far  as  I  would  go  in  risking  the 
money  of  the  general  taxpayers  of  the 
United  States.  I  think  the  President  has 
done  a  good  Job  in  forcing  the  leaders  of 
the  city  and  State  of  New  York  to  come  to 
grips  with  reahty.  It  also  should  be  men- 
tioned that  the  Congress  played  the  same 
role,  since  it  is  doubtful  that  H.R.  10481 
could  have  been  passed  by  this  body 
without  the  substitute  amendments. 

After  the  adoption  of  the  substitute, 
the  bill  cannot  be  termed  a  "bail  out"  bill. 
There  is  still  an  element  of  risk  in  the 
bill,  but  no  one  is  being  bailed  out.  No- 
body gets  a  handout.  The  bondholders, 
the  employees,  the  taxpayers,  the  con- 
tractors and  all  the  citizens  of  New  York 
City  will  do  some  suffering.  So  will  all  the 
politicians  who  have  played  a  part  in 
this  adventure. 

What  makes  the  amended  bill  accept- 
able is  that  it  is  based  on  a  real  effort 
by  New  York  to  begin  to  put  its  fiscal 
house  in  order.  I  don't  believe  that  New 
York  has  gone  far  enough  in  expense 
reductions,  but  it  has  gone  far  enough 
so  that  the  risk  of  the  Federal  loans  has 
been  minimized. 

New  York  could  do  much  more  to  re- 
duce expenses  in  its  vast  system  of  mu- 
nicipal hospitals.  The  same  is  true  of 
the  system  of  higher  education,  the  whole 
municipal  hiring  system,  the  pension 
system,  the  trash  collection  system,  and 
the  general  accounting  system. 

Another  good  feature  of  the  President's 
proposal  is  that  it  is  a  loan,  rather  than 
a  guarantee.  While  we  hope,  in  the  bank- 
ruptcy bill,  to  give  our  loans  seniority  in 
case  of  default,  the  position  of  the  United 
States  is  far  better  as  a  creditor  than  a 
guarantor. 

I  voted  against  the  rule  on  this  bill 
because  I  believe  it  should  be  passed 
simultaneously  with  the  bankruptcy  bill. 
I  am  not  among  those  who  thought  a 
bankruptcy  of  New  York  City  would  be  a 
catastrophe,  and  I  still  do  not.  The  city 
may  still  not  make  it.  We  definitely  need 
the  bankruptcy  biU.  In  fact,  I  would  vote 
against  this  bill  were  it  not  for  the  as- 
surances of  the  House  leadership  that 
the  bankruptcy  bill  will  be  passed  this 
week. 
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other  important  features  of  the  sub- 
stitute, the  President's  proposal,  are.  first. 
the  safeguard  of  using  future  Federal 
grant  payments  to  New  York  to  guaran- 
tee, or  secure,  the  loan,  and.  second,  the 
extra  percentage  point  of  interest  which 
will  accrue  to  the  United  States  for  its 
part  in  helping  to  sustain  New  York. 

But  important  questions  remain.  The 
New  York  fiscal  plan  is  such  that  it  just 
barely  covers  what's  left  of  the  budget 
and  the  interest  payments,  as  extended. 
This  bill,  and  the  New  York  fiscal  plan, 
will  just  keep  the  city  afloat.  Any  major 
problem,  any  further  recession,  could 
flatten  New  York  again.  The  moratorium, 
or  stretch  out  of  interest  and  principal 
has  been  challenged  in  court.  In  the 
event  of  an  unfavorable  court  ruling, 
which  now  seems  likely.  New  York  would 
likewise  be  flattened  again.  It  could  also 
be  flattened  by  poor  management,  and 
the  record  is  replete  with  examples  of 
poor  management. 

In  summary,  Mr.  Chairman,  this  bill 
will  work  no  miracles,  but  it  represents 
a  responsible  effort  by  the  Federal  Gov- 
ernment based  on  a  responsible  effort 
by  the  city  and  the  State.  It  is  not  com- 
plete. It  needs  the  bankruptcy  bill  as  a 
complement.  It  is  not  a  bail-out.  It  is 
not  a  perfect  solution,  but  it  is  a  pretty 
good  solution,  and  it  is  the  only  solution. 
I  hope  the  substitute  is  adopted.  I  hope 
the  bill  Is  then  passed.  And  finally  I  hope 
the  bankruptcy  bill  is  then  promptly 
passed. 

The  one  favorable  aspect  of  this  whole 
sordid  affair  is  that  New  York  City  has 
finally  focused  the  attention  of  the  Amer- 
ican people  on  fiscal  irresponsibility. 
America  has  seen  in  the  New  York  mess 
the  fact  that  the  free  lunch  has  a  price 
tag  after  aU.  We  are  beginning  to  under- 
stand that  before  we  decide  whether  fis- 
cal policies  shall  be  liberal  or  conserva- 
tive, we  decide  they  are  sound.  If  we 
reaUy  learn  this  lesson,  all  of  New  York's 
travail  will  not  have  been  in  vain 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  (Mr.  Solarz^ 

Mr.  SOLARZ.  Mr.  Chairman,  since 
what  is  at  stake  is  not  just  the  survival 
of  New  York  but  the  survival  of  our  en- 
tire economy,  I  want  to  join  with  my 
other  colleagues  in  expressing  apprecia- 
tion to  the  leadership  of  the  House  and 
for  the  leadership  of  and  the  members 
of  the  subcommittee  who  did  so  much  to 
make  it  possible  to  bring  this  bill  to  the 
floor  for  a  vote. 

Mr.  Chairman.  I  am  a  New  Yorker 
born  and  bred.  I  love  the  city  from  which 
I  come  and  believe  It  to  be  one  of  the 
best  and  certainly  the  most  exciting  city 
In  the  world.  I  do  not  rise,  however,  to 
speak  on  behalf  of  the  particular  and 
parochial  Interests  of  the  city  in  which 
I  live.  I  rise  to  speak  on  behalf  of  all 
Americans — for  what  is  at  stake  here  is 
not  just  the  survival  of  New  York,  but 
the  future  of  our  entire  economy 

If  New  York  City  goes  under,  the  fiscal 
repercussions  will  not  be  limited  to  our 
own  town  alone.  The  chances  are  that 
such  a  default  would  soon  force  New 
York  Into  bankruptcy  as  well— thereby 
endangering  the  value  not  only  of  the 
$12.3  billion  in  bonds  issued  by  the  city 
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but  the  $12.5  billion  in  bottds  issued  by 
the  State.  In  addition,  over  200  banks 
around  the  country  are  so  heavily  in- 
vested in  New  York  securities  that  their 
operations  too  would  be  severely  dam- 
aged if  the  city  fails  to  mefet  its  obliga- 
tions. 

Should  both  New  York  City  and  New 
York  State  fall  on  their  fistal  faces,  the 
consequences  for  the  country  as  a  whole 
would  be  catastrophic.  Estintates  are  that 
a  collective  collapse  by  both  the  city  and 
State  would  cost  the  countcj-  almost  $30 
billion  in  lost  production  and  somewhere 
in  the  vicinity  of  a  million  jobs.  Indeed, 
there  is  reason  to  believe  the  economy 
of  the  entire  world  itself  (ould  be  en- 
dangered— which  is  why  so  many  foreign 
leaders  have  urged  the  fecleral  govern- 
ment to  act  while  a  finaixial  disaster 
can  still  be  avoided.  IndeecJ.  it  is  a  sad 
day  for  America  when  the  I^ation's  larg- 
est city  appears  to  get  more  sympathy 
from  the  Chancellor  of  W«st  Germany 
than  from  the  President  of  the  United 
States. 

Under  the  circumstances^  I  find  the 
position  of  those  opposing  this  legisla- 
tion hard  to  understand.  Hbw  they  can 
be  more  concerned  about  cotitaining  the 
consequences  of  a  default  xather  than 
preventing  a  default  In  the  Ifirst  place  is 
difficult  for  me  to  comprehead.  But  what 
is,  perhaps,  most  disturbin|  is  the  im- 
pression which  has  been  created  that  we 
want  the  Federal  Government  to  ball  New 
York  out  with  national  resDurces  from 
its  present  difficulties  and  deficits.  Noth- 
ing could  be  further  from  the  truth.  What 
we  want  is  not  a  bail-out  but  a  loan.  And 
given  the  assurances  and  collateral  the 
city  would  have  to  offer  in  order  to  ob- 
tain such  a  loan,  it  is  virtually  incon- 
ceivable that  the  Federal  Dovernment 
would  even  lose  a  single  cent  as  a  result 
of  it. 

There  are  those  who  conftend  that  if 
the  Federal  Government  .•^aves  New 
York — even  though  it  will  not  cost 
Washington  anything  in  order  to  do  so — 
it  will  somehow  create  a  precedent  re- 
sulting in  the  ultimate  federalization  of 
our  cities.  This  too  is  a  dijiserous  dis- 
tortion of  reality.  The  fact  js  that  Fed- 
eral loan  guarantees  are  as  jAmerican  as 
apple  pie.  Last  year  alone,  the  Federal 
Government  guaranteed  .'■,ornewhere  in 
the  vicinity  of  $15.2  billion  in  domestic 
loans  and,  believe  it  or  not,  |S2D5  million 
in  foreign  loans.  It  seems  ti  me  that  if 
we  can  provide  loans  for  c4ro  the  least 
we  can  do  is  to  provide  thpm  for  New 
York. 

Nor  are  direct  loans  by  jthe  Federal 
Government  to  prevent  bankli-uptcies  un- 
precedented either.  In  1971.  <he  Congre.ss 
bailed  out  Lockheed  with  a  loan  of  S250 
million  and.  in  1974.  the  Fcdtr.il  Reserve 
Board  saved  the  Franklin  N£|tional  Bank 
from  total  collapse  \\i<h  a  ifc^n  of  $1.75 
billion.  For  the  Federal  (|o'.ernmcnt. 
after  having  ccme  to  thp  iid  of  these 
corporate  behemoths.  •  ot  lb  Rive  New 
York  City  any  as.sistance  vtould  be  an 
act  of  incredible  insensitivity.  One  would 
think  that  the  obligation  of  tlic  Federal 
Government  to  the  Nation's)  largest  city 
is  at  least  as  great  as  itv  rbliaation  to  the 
big  banks  and  giant  corporations. 
It  has  also  been  said  that  there  is  more 


the  city  can  do  on  its  own 
default.  The  facts  are  tha 
New  York  has  already  laid 
ployees  and  plans  to 
force  by  40,000  more  by  197  ! 
of  the  remaining  263,000 
been  frozen,  transit  fares 
creased  by  45  percent, 
increased  by  over  $500  millicfe 
been  called  to  almost  all  newf 
struction,   there  have  been 
essential  services  such  as 
and  garbage  collections, 
city  university  have  been  _, 
million,  and  a  large  portion 
contribution  to  the  pension 
principal  workers  has  been  _ 
to  the  employees  themselvep 

There  is  a  limit  to  how 
the  city  can  go  without 
dermining  the   quality   of 
York — and  given  the  realitie  1 
market  today,  even  if  the  citp 
in  further  cuts,  there  is  no 
restoi-e  the  confidence  of  thf 
community,  thereby  enabliijg 
its  own  securities,  without 
a  Federal  loan  to  finance 
sonal  budget 

The  irony  here  is  that  it  ., 
cost  the  Federal  Government 
if  it  permits  the  city  to  go  _ 
it  enables  it  to  stay  afloat.  In 
fact  that  the  city  must 
uinely  balanced  budget  in  _ 
ify  for  a  loan,  the  chances 
once  the  loan  has  been  gr_  _ 
ally  nonexistent.  But  if  the 
bankrupt,  because  a  loan 
issued,  it  will  undoubtedly  , 
eral  Government  billions  ol 
taxes  which  it  otherwise  woulp 
able  to  collect.  Even  then,  a 
or  guarantee  will  probably 
in  order  to  enable  the  city 
revenues  needed   to  maintaii 
services  after  it  has   gone 
ruptcy.  Consequently,  if  loans 
tees  will  be  necessary  even 
it  would  seem  to  make 
them  available  before  defaiilt 
making    default   unnecessary 
with. 
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This  bill  is  no  gift  to  N_ 
is  it  a  bailout.  The  truth  is 
reverse.  The  Federal  loans  w 
25  percent  of  the  $10  billion 
borrow  over  the  next  3  year^ 
to  the  Federal  Government 
In  fact,  by  charging  a  hlgl^er 
rate  to  loan  the  money  than 
to  pay  to  borrow  the  money 
Government  will  actually  make 

Let  us  hope  that  we  learr 
crisis  and  recognize  that 
must  support  legislation  whljch 
lieve  the  cities  of  financial 
can  no  longer  afford.  We  mu^t 
welfare  burden  from  the  cities 
to  the  Federal  Government 

provide  funds  to  combat 

And  we  must  act  quickly  to 
program  of  national  health 
which,  by  providing  quality  _ 
to  all  Americans,  would  free 
from  the  costs  of  medicaid 
costly  medical  programs. 

In  the  absence  of  such  . 
fear  that  even  if  we  win 
against  a  New  York  default,  vte 


^ill  probably 
much  more 
uikder  than  if 
view  of  the 
sultnit  a  gen- 
orfler  to  qual- 
a  default 
anied  is  virtu- 
city  does  go 
not  been 
the  Fed- 
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have  been 
l^ederal  loan 
necessary 
raise  the 
essential 
into  bank- 
or  guaran- 
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to  make 
,  thereby 
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lost  the  war  for  the  survival  of  our  large 
urban  centers. 

The  time  has  come  for  us  to  act  on 
the  basis  of  truly  national  interests 
rather  than  on  the  basis  of  purely  local 
interests— and  on  this  basis,  Mr.  Chair- 
man. I  urge  my  colleagues  to  support  this 
important  and  vitally  needed  legislation. 
Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  New 
York  (Mr.  LaFalce)  . 

Mr.  SCHEUER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LaFALCE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SCHEUER.  Mr.  Chairman,  I  want 
to  congratulate  the  leadership  of  this 
great  committee  for  the  uitelligent  work 
they  have  done. 

Mr.  Chairman,  since  the  beginning  of 
the  94th  Congress.  New  York's  financial 
plight  has  been  hovering  like  a  storm 
cloud  above  the  Congress  and  the  Ford 
administration. 

President  Ford's  so-called  bail-out 
program  which  offers  us  up  to  $2.3  bil- 
lion in  Federal  loans  for  the  next  3  years 
comes  to  the  Congress  today  primarily 
because  President  Ford  has  become  con- 
vinced, months  after  the  fact,  that  New 
Yorkers  have  been  struggling  sincerely 
to  help  themselves.  He  points  to  tlie  New 
York  State  Legislature's  recent  imposi- 
tion of  an  additional  $200  miUion  in  taxes 
on  the  city  of  New  York  as  a  determined 
effort  to  '  reestablish  the  city's  "fiscal 
intefrritv." 

Mr.  Ford  does  not  point  out,  however, 
that  this  additional  burden  of  $200  mil- 
lion, plus  the  $331  million  in  new  taxes 
levied  last  spring,  will  have  the  inevitable 
effect  of  accelerating  the  fUght  of  mid- 
dle-income citizens  from  New  York  which 
has  plaved  such  a  damaging  role  in  cre- 
ating the  fiscal  ci-isis  over  recent  years. 
My  fear  is  that  Mr.  Ford's  "bail-out" 
stipulations  may  serve  to  aggravate  our 
problems.  Instead  of  restoring  "fiscal  in- 
tegrity."' we  may  be  encouraging  fiscal 
hemophilia. 

Both  the  State  and  the  city  of  New 
York  have  been  working  with  great 
urgency  and  desperation  this  year  to 
straighten  their  financial  affairs.  But  the 
abuses  of  many  years  cannot  be  rectified 
within  a  few  weeks  or  months. 

Since  the  first  of  the  year,  the  State 
has  taken  many  steps  in  an  effort  to 
prevent  default  by  the  city.  About  $800 
million  of  future  State  aid  was  delivered 
to  the  city,  while  the  1975-76  State 
budget  provides  for  an  additional  $400 
million  for  the  city.  A  loan  of  $750  mil- 
lion was  provided  to  help  the  city  cope 
with  its  cash  flow. problems.  And  to  im- 
pose discipline  and  some  hard  decisions, 
the  Emergency  Finance  Control  Board 
was  established  last  September,  effec- 
tively withdrawing  the  city's  authority 
over  its  own  finances.  The  board's  au- 
thority includes  receipt  and  dispersal  of 
revenues,  approval  of  contracts,  and  the 
establishment  of  a  wage  freeze  through 
fiscal  year  1977. 

The  city  has  also  taken  drastic  steps 
in  order  to  meet  the  crisis.  Since  the 
first  of  the  year,  there  has  been  an  elim- 
ination of  earlier  budgetary  practices 
which  obscured  the  city's  true  financial 
plight.  About  31,000  workers  have  been 


cut  from  the  payrolls,  and  $32  million 
has  been  slashed  from  the  budget  of  the 
city  university  system — a  cut  which  Is 
equivalent  to  the  revenues  which  could 
be  derived  from  charging  tuition. 

The  mayor  has  established  a  new  board 
to  evaluate  administrative  processes  and 
recommend  new  methods  of  increasing 
productivity.  A  freeze  on  wages  for  the 
next  3  years  has  been  imposed.  The  sub- 
way fare  has  been  increased  from  35 
cents  to  its  present  50  cents,  over  treble 
the  15-cent  rate  of  a  decade  ago. 

The  new  taxes  imposed  by  the  legisla- 
ture last  spring  amount  to  $331  million. 
They  include  the  new  bond  transfer  tax 
which  will  yield  $25  million  next  year, 
an  increase  in  the  sales  tax  which  will 
yield  $28  million,  a  50-percent  hike  in 
the  general  corporation  tax  which  will 
yield  $147.5  miUion,  a  hike  in  the  finan- 
cial corporate  tax  which  will  yield  $80.6 
million,  and  an  increase  in  the  stock 
transfer  tax  to  yield  $50  milhon. 

But  President  Ford  was  unimpressed 
by  the  tax  hikes  of  last  spring  and  our 
other  efforts  to  stabilize  New  York's  fi- 
nances, and  by  his  inaction  in  the  weeks 
prior  to  Thanksgiving,  he  blocked  con- 
gressional legislation  which  would  have 
guaranteed  New  York's  bonds. 

Now,  another  $200  million  in  taxes  on 
the  city  have  been  imposed — that  is  more 
than  half  a  billion  dollars  in  new  city 
taxes  within  9  months.  There  are  few 
cities  in  America  that  can  bear  this  sud- 
den stress — and  I  have  strong  doubts 
that  New  York  will  be  able  to  do  so. 

These  new  taxes  include  a  20-percent 
increase  in  personal  income  taxes  for  city 
residents — to  yield  $75  million  next  year; 
a  2-i)ercent  increase  in  the  bank  tax — 
$40  million;  a  33-percent  increase  in  the 
cigarette  tax— $15  million;  a  4-percent 
hike  in  the  personal  service  tax — $15  mil- 
lion; and  combined  new  personal  and 
corporate  taxes  which  will  yield  $15  mil- 
lion. There  is  even  a  new  50-percent  sur- 
charge on  the  estate  tax — further  cer- 
tifying that  only  the  poor  can  afford  to 
die  in  New  York  City. 

But  still  the  city  of  New  York  needs 
more  help  if  it  is  to  avoid  default.  We 
welcome,  of  course,  the  offer  of  as  much 
as  $2.3  billion  a  year  in  loans,  plus  in- 
terest. But  these  loans  are  an  aid  to 
prevent  default  and  bankruptcy — not  a 
bail-out  or  a  guarantee  against  de- 
fault. Similarly,  massive  increases  in 
taxes  will  do  nothing  in  the  long  run  to 
help  New  York  or  any  other  American 
city. 

We  carmot  kid  ourselves  any  longer 
about  the  municipal  tax  structure  of 
New  York  City — indeed  of  many  older, 
urban  centers.  New  York's  tax  system 
encourages  the  continued  erosion  of  its 
tax  base  by  perpetuating  the  high  cost 
of  living,  working,  and  producing  in  the 
city.  Already  there  are  higher  per-capita 
municipal  taxes — $648  per  man,  woman, 
and  child — weighing  on  New  Yorkers 
than  in  any  other  municipality  in  the 
Nation. 

I  regret  that  this  legislation  arrives 
only  in  the  wake  of  increased  taxes  for 
the  State  and  the  city.  I  strongly  believe 
that  all  city  and  State  taxes  must  be 
frozen  immediately  imtil  we  can  revamp 
the  tax  structure  downward,  in  order  to 


retain  what  business  and  industry  still 
remains  in  New  York  and  attract  the 
new  industries  that  are  capable  of 
growth  here  in  a  viable  economic  en- 
vironment. 

The  galloping  disincentives  for  sur- 
vival and  growth  in  New  York  City  have 
taken  a  devastating  toll.  For  example, 
the  heavy  taxes  on  the  nonmobile  utili- 
ties in  New  York  have  worked  to  create 
an  inhibiting  economic  climate. 

Consolidated  Edison  is  New  York 
City's  biggest  taxpayer,  and  Con  Ed's  tax 
bill  of  $449  million  last  year  was  20  per- 
cent higher  than  the  $347  million  it  paid 
hi  1973.  As  a  result  of  these  increased 
taxes  and  other  factors,  Con  Ed  has  to 
charge  excessively  high  rates  to  its  con- 
sumers. 

Does  it  really  make  sense  to  make  the 
cost  of  electricity  prohibitively  high  to 
hidustrial  users?  Already  the  monthly 
electricity  bills  to  industrial  users  in  our 
city  are  50  percent  higher  than  in  Con- 
necticut and  35  percent  higher  than  in 
New  Jersey,  Maryland,  and  Massachu- 
setts. 

Our  stock  exchanges  and  the  securi- 
ties industry  and  the  financial  and 
banking  communities  that  are  supported 
by  them  are  perennially  threatened  by 
increased  taxes  on  the  purchase  and  sale 
of  securities  here.  For  years,  top  officials 
in  New  Jersey  have  been  unabashedly 
wooing  the  exchanges,  promising  them 
a  free  tax  haven.  Recently,  one  of  the 
largest  brokerage  houses  in  the  city, 
Weeden  &  Co.,  announced  its  decision  to 
relocate  more  than  half  of  its  operation 
to  Jersey  City  because  of  JJie  increase 
in  the  city's  securities  tax. 

Since  the  early  days  of  the  New  Deal 
in  the  mid-1930's,  we  have  engaged  in  a 
gradual  redistribution  of  the  national 
income — partly  by  progressive  changes 
in  the  Federal  tax  structure,  more  so  by 
the  social  security,  welfare,  housing  and 
other  social  programs.  The  redistribu- 
tion process  goes  on.  decade  by  decade, 
and  for  those  hurt  by  it  there  is  no  es- 
cape, no  tax  haven  except  for  the  few 
who  flee  abroad. 

But  on  the  municipal  level,  the  process 
of  income  redistribution  would  not  work. 
People,  capital,  and  enterprise  organiza- 
tions can  opt  out — and  do  so  continu- 
ously. 

In  the  last  5  years,  the  city  of  New 
York  has  lost  340.000  jobs.  Last  year 
alone,  the  city  lost  115.000  jobs,  most  of 
them  to  other  markets.  One-half  of  the 
jobs  lost  since  1970  have  been  in  the 
field  of  manufacturing. 

When  the  steadily  increasing  costs  of 
doing  business  in  New  York  City  ap- 
pear to  justify  the  expense  and  disloca- 
tion of  moving  out  of  the  city,  the  busi- 
nessmen move.  Questions  of  civic  obli- 
gations and  fairness  do  not  enter  their 
calculations  of  costs  and  benefits.  Un- 
til the  day  comes  when  businessmen 
conform  to  a  different  standard  of  moti- 
vation than  that  of  profit  and  loss,  we 
had  best  avoid  political  rhetoric  and 
concentrate  on  creating  the  financial 
envu-onment  that  will  keep  them  at 
home.  It  can  be  done.  But  not  by  ap- 
proving legislation  which  results  in  In- 
tolerable levels  of  taxation. 
High   corporate   and   personal   taxes 
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have  spurred  this  exodus  not  only  from 
New  York  City  but  also  from  North- 
east and  Midwest  cities.  In  the  South 
and  Southwest,  other  manufacturers  find 
lower  construction  costs,  large  tracts  of 
Inexpensive  land,  ample  port  facilities, 
and  abundant  sources  of  inexpensive 
energy. 

Although  New  York  City  has  not  ex- 
perienced a  major  loss  in  population.  It 
has  experienced  an  exodus  of  middle 
and  upper-middle  class  Individuals- 
while  at  the  same  time  acting  as  a  mag- 
net for  the  poor.  Between  1950  and  1970, 
according  to  the  Congressional  Budget 
Office,  the  percentage  of  city  families 
below  the  national  medium  income  has 
risen  from  36  percent  to  49  percent  In 
addition,  the  U.S.  Department  of  Jus- 
tice estimates  that  there  are  1.5  million 
Ulegal  aliens  living  in  New  York  City 
TBat  Is  one  In  every  six  New  Yorkers 
They  do  not  pay  taxes,  but  they  do  make 
extensive  use  of  city  services. 

In  the  last  10  years,  the  welfare  rolls 
of  New  York  City  tripled,  causing  an 
unbearable  burden  for  the  city  Yet 
our  Government  sUU  refuses  to  accept 
welfare  as  a  national  problem— to  be 
shared  by  all. 

JSt  Chairman,  despite  the  economic 
realities  of  today,  we  still  favor  the  South 
Mid  Southwest  over  New  York  City  and 
toe  clti^  of  the  east  coast  and  Middle 
west  when  we  allocate  Federal  reve- 
nues. The  current  Department  of  De- 
fense military  construction  authoriza- 
tion requests  are  a  good  example.  For 
the  Northeast  and  Midwest  corridors 
where  more  than  85.5  million  people  live 
the  aUocatlons  for  the  coming  fiscal  year 
totaled  $102  million.  At  the  same  ttae 
tte  Southern  States,  with  fewer  than 

«:.■„.  ""il**"  P«oPle.  are  assigned  $800 
million.  For  every  dollar  of  military  con- 
strucuon  spent  in  a  State  the  multiplier 
effect  results  in  an  increase  in  the  pay- 
$2  50  ^^^    °'    approximately 

TTie  picture  is  similar  for  the  Federal 
cjmian  pay  check.  Between  1970  and 
1973,  we  find  that  the  States  of  Ken- 
tucky, Tennessee.  Alabama.  Mississippi 
Arkansas,  Louisiana.  Oklahoma  and 
Texas  gained  8.000  Federal  civilian  em- 
ployees at  the  same  time  the  Eastern 
and  Great  Lakes  States  lost  34.000  Fed- 
eral civilian  jobs. 

In  1973  according  to  the  U.S.  Depart- 

^/J).>,  .P°"^f''*=^'  military  and  civilian 
paychecks  made  up  10  percent  of  the 
total  payroll  dollars  of  the  15  fastest 
growing  States  of  Arizona,  Florida  Col- 

£uL^  u^^^^^^'  Virginia.  Hawaii, 
South  Carcllna.  North  Carolina,  Tennes- 
see, and  New  Mexico.  During  that  same 

^TZ  ^"^'  '"  *^«  «^«  States  which 
were  declimng  the  fastest.  New  York 
Connecticut.  Massachusetts.  Ohio,  and 
niinols  the  Federal  military  and  civil- 
ian paychecks  only  accounted  for  2  5 
percent  of  the  total  payroll  dollars  of 
those  States.  A  reallocation  of  the  Fed- 
eral dollar  seems  to  be  only  equitable— 
especially  in  view  of  the  destabilizing 
effects  of  the  present  situation  on  New 
York  City  and  other  older  cities  of  the 
East  and  Middle  West. 
Mr.  Chairman,  during  this  entire  year 


of  financial  crisis  in  the  N«ition's  largest 
city,  President  Ford  and  hfc  administra- 
tion never  attempted  to  afrive  at  solu- 
tions to  the  problems  which  afflict  all  of 
urban  America.  The  electefl  officials  and 
administrative  leaders  of  our  cities  are 
grappling  with  these  issues  today  at  their 
convention  in  Miami,  wliile  President 
Ford  is  defending  detente  ih  Peking. 

Recently,  the  city  of  Hat-tford,  Conn., 
focused  attention  on  the  cfucial  issue  of 
how  Federal  policies  of  funding  effective- 
ly destabilize  urban  commimities  while 
attempting  to  aid  suburban  communi- 
ties. The  city  of  Hartf(*d  filed  suit 
against  the  Federal  Department  of  Hous- 
ing and  Urban  Develop^l^nt  to  block 
seven  suburban  areas  frtm  receiving 
HUD  grants. 

Some  very  perceptive  observations  on 
the  nature  of  the  urban  Ajjaerican  crisis 
were  included  in  an  editoitial  published 
in  the  New  York  Times  of  Sunday 
November  30.  1975,  regarding  the  Hart- 
ford lawsuit. 

The  City  of  Hartford  charge*  that  the  sub- 
urbs  have  failed  to  provide  or  plan  for  the 
low-Income  housing  and  ecotiomlcally  via- 
abl©  commtinltles  that  were  the  Intent  of 
HUD'S  legislation,  and  that  tht  urgent  needs 
of  the  city,  such  as  shelter  fo»  the  poor  and 
the  elderly,  should  have  priority  over  sub- 
urban roads,  parks  and  sewers.  The  sub- 
urbs have  struck  back  by  calling  Hartford's 
stand  a  raid  on  their  treasurlfs. 

The  point  that  Hartford  Is  »naklng,  going 
far  beyond  the  question  of  optn  housing,  is 
that  federal  practice,  based  on,  present  grant 
procedures,  is  exacerbating  the  decline  of  the 
city  by  strengthening  and  enhancing  the 
suburbs  at  the  city's  expen.se.  When,  for  ex- 
ample, funds  go  to  the  suburba  for  industrial 
development  that  will  help  destroy  the  city's 
economic  base  while  no  suburUan  housing  Is 
built  for  the  workers — thus  lep.vlng  the  city 
with  the  housing  load— federafl  aid  becomes 
counterproductive  to  cities.  It  hastens  the 
deterioration  of  the  city  and  deepens  Its  fi- 
nancial and  social  plight. 

The  New  York  Times  editbrial  goes  on 
to  point  out  that  the  Hartford  lawsuit 
raises  "very  serious  and  unaToidable  con- 
siderations of  intense  concenn  to  the  old- 
er city's  survival— chiefly  vfhether  cur- 
rent Federal  practice  must  be  revised  to 
give  the  cities  the  real  aid,  dr  hope,  that 
is  currently  in  tragically  short  supply." 

win  or  lose.  Hartford's  suit  fbrces  an  Issue 
of  the  utmost  significance  to  this  country's 
future.  Federal  assistance  progtams  must  be 
keyed  to  the  overall  need.s  of  a.  metropolitan 
region.  If  national  policy  not  only  worsens 
the  plight  of  the  cities  but  ad*s  fuel  to  the 
struggle  between  the  city  and  Its  surround- 
ings, examination  of  such  poicv  is  clearlv 
overdue. 

Mr.  Chairman,  I  believe  thjat  the  Hart- 
ford suit  and  these  editorial  Observations 
focus  on  an  increasingly  critical  national 
concern.  The  rancor  and  re<»rimi nations 
of  the  past  year  must  be  q^iieted  while 
the  total  needs  of  the  people  Of  this  coun- 
try—be they  rural,  suburban)  or  urban- 
must  be  equitably  balanced  through  re- 
design and  refocus  of  the  last  panoply  of 
Federal  aid  programs. 

My  coUeagues  and  I  will  He  formulat- 
ing a  series  of  legislative  e^orts  during 
the  next  session  of  the  94th  Congress 
aimed  at  dealing  with  the  problems  I 
have  outlined  above.  We  trust  that  the 
lessons  of  the  past  year  will  have  con- 
vinced all  Americans  of  one  emerging 
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fact  of  our  lives:  that  we 
together  or  we  shall  all 
arately. 
Mr.  LaFALCE.  Mr.  

been  much  rhetoric  on  the 
York  City.  Unfortunately, 
rhetoric  very  often  has  __, 
but  it  has  existed  on  both 
question,  both  from  the 
Federal  involvement  and 
of  such  involvement.  It  has 
the  bounds  of  reasonable 
has  well  suited  the  desires 


s  lall  all  hang 
surely  hang  sep- 

Chairmfen,  there  has 

Issue  of  New 

.  I  think  the 

bee  a  misguided, 


not 


te 


deser  es 
d(i 


gogs. 

Mr.  Chairman,  we  are 
very  bad  situation.  It  is  __ 
to  which  we  can  just  close 
mittedly,  no  solution  we 
is  going  to  be  a  good  solution 
does  not  mean  that  we  should 
heads  in  the  sand. 

If    we    were    interested 
blame,  there  would  be  pler^y 
to  toss  around.  There  is 
to  be  shared,  and  that  blaiie 
shared  certainly  by  the  city 
for  years  and  years  engagec 
outrageous  fiscal  practices, 
the  fraudulent;  it  should 
the  State  oflBcials  who  verj 
curred  in  the  mismanagement 
or  legislatively  ratified  then^ 
tainly  can  be  shared  too, 
Federal  oflBcials,  represent 
banking   community,   public ; 
unions,  and  the  public  at 

But  the  question  we  face 
Chairman,  is  not  who 
blame,  but,  what  do  we 
mistakes  that  all  have  made 
What  do  we  do  to  limit 
consequences  that  have  com  2 
will  continue  to  come  about? 
do? 

There  are  some  who  say: 
go  into  bankruptcy.  Others 
pose  a  different  solution.  Let  _ 
first  the  option  of  bankruptcy 

Bankruptcy,  if  anything, 
bailout.  Bankruptcy  is  the 

would    permit    the    „„. 

creditors  to  be  discharged, 
is  the  route  that  would  lose 
eral  Government  billions 
the   first  year  alone  in 

Bankruptcy  is  the  route  

quire  the  Federal  Govemmei  t 
hundreds  of  millions  of  dollirs 
eral  moneys  in  order  to  provipe 
services. 

Most  Importantly,  the 
New  York  City,  in  the  eyes 
of  the  world  would  not  metely 
bankruptcy  of  one  city,  it  w^uld 
the  bankruptcy  of  just  New 
but  to  the  rest  of  the  world  ^ 
the    bankruptcy    of   Americj , 
bankruptcy  of  the  capitalistic; 

We  have  heard  testimony  . 
Ball  on  how  the  Commimist 
been  proselytizing  the  public 
of  foreign  countries,  trying 
to  join  their  organizations 
the  ones  friendly  to  the 
tem  because  of  the  New 
lems  and  what  they  were 
the  bankruptcy  of  New  Yorl; 
the  bankruptcy  of  the 
tem. 
We  have  many 


,       -  of  the 

P'oponents  of 

"  opponents 

r  exceeded 

iirgument.  it 

"  the  dema- 


<>f 


fp-ced  with  a 

a  situation 

(Jur  eyes.  Ad- 

c^me  up  with 

but  that 

bury  our 


n 


obligatl  )ns 


jor 


o 

tai 

that 


■  York 


sides 


assessing 
of  blame 
'  of  blame 
should  be 
officials  who 
in  the  most 
1  K)rdering  on 
shared  by 
often  con- 
practices 
and  it  cer- 
think.  by 
ives  of  the 
employees 
l^rge. 

today,  Mr. 

the  most 

about  the 

in  the  past? 

e  harmful 

about  and 

What  do  we 


Let  the  city 
would  pro- 
US  examine 


is  the  big 
route  that 
to  the 
Bankruptcy 
the  Fed- 
dollars  In 
writeoffs, 
would  re- 
to  expend 
in  Fed- 
essential 


f  'om ' 


bankruptcy  of 

of  the  rest 

be  the 

not  be 

iTork  State, 

t  would  be 

and   the 

system. 

George 

Party  has 

employees 

get  them 

itther  than 

capitalistic  sys- 

City  prob- 

tet'ming — not 

City— but 

capltbllstic  sys- 


t3 


approach*  s  that  we 


December  2,  19 


/  o 


CONGRESSIONAL  RECORD  — HOUSE 


could  follow,  but  bankruptcy  is  the  worst 
possible  approach.  The  chairman  of  my 
subcommittee,  the  gentleman  from  Ohio 
(Mr.  Ashley)  its  ranking  Repubhcan 
member,  the  gentleman  from  Connecti- 
cut (Mr.  McKiNNEY)  the  chairman  of 
my  committee,  the  gentleman  from  Wis- 
consin (Mr.  Reuss)  .  the  gentleman  from 
Ohio  (Mr.  J.  William  Stanton),  the 
gentleman  from  Arizona  (Mr.  Rhodes), 
and  virtually  every  member  of  the  Bank- 
ing Committee  and  House  leadership, 
both  Democrat  and  Republican,  exerted 
virtually  every  single  minute  of  their  time 
for  the  past  2  months  or  so  to  come  up 
with  a  reasonable  solution.  We  think  we 
came  up  with,  not  a  desirable  solution, 
but  the  best  approach  under  the  circum- 
stances—an approach  that  would  limit 
the  harmful  consequences.  We  were  cer- 
tainly willing  to  engage  in  great  com- 
promise. 

We  have  before  us  such  a  compromise 
today.  And  today  we  are  called  upon  to 
decide  the  fate  of  the  largest  city  in  this 
country.  It  is  a  city  which  has  been 
plagued  by  mismanagement  of  the  high- 
est order.  I  deplore  the  irresponsible 
machinations,  the  outrageous  accounting 
sj-stems,  and  the  outright  spending  spree 
that  have  led  to  the  current  financial 
fiasco  that  the  city  has  brought  on  itself. 
The  question  the  Congress  faces  today  is 
whether  to  cast  the  city  of  New  York 
adrift  or  whether  to  grant  temporary  as- 
sistance to  avert  the  harmful  effects  of  a 
default  on  local  governments  through- 
out the  State  and  the  rest  of  the  country. 

In  Buffalo,  N.Y.,  the  city  has  been 
forced  to  float  bonds  at  8'2  percent  in- 
stead of  5  percent;  the  city  of  Niagara 
Falls.  N.Y..  has  had  to  sell  bonds  at  101,2 
percent  instead  of  6  percent;  at  the  Am- 
herst campus  of  the  State  University  of 
New  York,  all  new  construction  has  been 
halted.  This  is  just  a  sampling  of  the  toll 
that  New  York  City's  financial  instability 
has  taken  in  my  congressional  district  in 
upstate  New  York. 

Municipal  bond  investor  confidence 
has  not  been  at  a  lower  ebb  since  the 
Great  Depression,  and  examples  of  sky- 
rocketing interest  rates  directly  linked  to 
the  fortunes  of  New  York  City  abound 
throughout  the  rest  of  the  country.  Dur- 
ing the  course  of  hearings  before  the 
Subcommittee  on  Economic  Stabiliza- 
tion, on  which  I  have  the  privilege  to 
serve,  it  became  apparent  through  a  sub- 
stantial body  of  testimony  that  the  factor 
of  uncertainty  that  New  York  City's  situ- 
ation had  forced  onto  the  Nation's  mu- 
nicipal bond  market  has  already  cost 
taxpayers  additional  millions  of  dollars 
m  increased  interest  rates. 

The  impact  of  the  city's  fiscal  misman- 
agement on  the  bond  market,  affecting 
school  districts,  towns,  cities,  and  all 
™ds  of  capital  improvement  projects 
throughout  the  country,  and  the  harm 
that  could  well  ensue  if  the  city  were  to 
lefault,  is  only  one  side  of  the  coin.  The 
other  side  of  the  coin  is  the  toll  that 
'•ould  be  taken  on  the  Federal  Treasury 
in  the  absence  of  Federal  assistance  prior 
to  default. 

On  absolutely  no  occasion  have  those 
lorces  previously  opposed  to  Federal  as- 
«5tance  offered  any  constructive  estl- 
m^  !t  °^  *^^  '^^^ts  to  the  Federal  Treas- 
ury that  would  ensue  In  the  event  of  de- 
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fault.  It  is  quite  likely  that  the  Federal 
costs  of  preserving  essential  services 
after  the  city  has  entered  bankruptcy 
would  far  surpass  the  potential  loss  of 
loan  funds  advanced  in  order  to  avert  de- 
fault. In  fact,  under  the  terms  and  condi- 
tions set  forth  in  both  the  original  House 
and  Senate  versions,  the  Federal  Treas- 
ury stood  to  receive  a  substantial  profit. 
I  think  the  need  for  Federal  assistance 
is  now  well-established.  This  need  is  re- 
inforced by  the  actions  of  a  President 
who  in  the  past  refused  to  "bail  out"  the 
city  of  New  York.  But  nobody  ever  pro- 
posed a  "bail  out."  President  Ford  has 
now  come  full  circle,  from  an  outright 
refusal  to  entertain  any  responsible 
measures  to  avert  default,  to  a  proposal 
that  is  more  of  a  bailout,  if  anything  is, 
than  either  House  of  Congress  has  been 
willing  to  consider  up  to  now.  While  this 
reversal  in  itself  should  underscore  the 
chronic  need  for  Federal  assistance,  it 
should  also  be  pointed  out  that  the  Presi- 
dent's "afterthought  legislation"  does  not 
go  to  the  heart  of  the  problem,  and  that 
his  game -playing  over  the  last  few  weeks 
has  yielded  a  solution  that  could  have 
been  considerably  more  far-reaching 
than  it  is. 

Let  us  examine  for  a  few  moments 
the  product  of  intensive  scrutiny  on  the 
part  of  the  House  and  Senate  Banking 
Committees,  and  compare  that  product 
.with  the  proposal  that  President  Ford 
has  presented  to  the  Congress  and  the 
Nation. 

Congressional  legislation  called  for  the 
establishment  of  a  Federal  board,  com- 
posed of  various  department  heads  and 
the  Chairman  of  the  Federal  Reserve 
Board.  The  mere  establishment  of  the 
Board  as  set  forth  in  the  proposed  legis- 
lation would  in  no  way  have  obligated 
any  assistance  to  the  city.  Most  people 
missed  that  essential  point.  Further,  the 
Board  would  have  had  the  authority  to 
exact  compromises  from  the  city  as  pre- 
conditions to  granting  any  aid  whatso- 
ever. The  clout  that  the  Board  would 
have  and  the  vigilance  it  could  exercise 
would  have  insured  that  the  city  would 
take  the  harsh  but  essential  steps  neces- 
sary to  return  to  fiscal  integrity,  prior  to 
any  guarantee  being  given. 

There  seems  to  be  an  abundance  of 
misunderstanding  throughout  the  coim- 
try  on  this  point  alone.  President  Ford 
earlier  refused  to  deal  responsibly  with 
the  New  York  situation,  and  particu- 
larly, when  he  issued  a  much  touted 
threat  to  veto  the  loan  guarantee  legis- 
lation the  House  Banking  Committee  had 
devised,  and  termed  it  "Irrelevant."  It 
is  precisely  because  the  Federal  Board 
created  in  the  legislation  had  discre- 
tionary authority  to  implement  loan 
guarantees  or  not,  and  authority  to  im- 
pose essential  preconditions  to  any  such 
guarantee,  that  the  House  legislation 
could  safely  and  should  have  been  passed 
weeks  ago.  The  city  would  still  have  had 
to  meet  whatever  conditions  the  Pres- 
ident, acting  through  his  Cabinet  mem- 
bers on  the  Board,  saw  fit  to  impose  as 
preconditions  for  any  Federal  guarantee. 
If  the  President  had  been  listening 
to  his  economic  advisers  instead  of  his 
political  advisers,  he  might  well  have 
agreed  to  the  terms  of  the  House  legisla- 


tion which  was  a  much  tougher  bill.  I 
have  recommended  for  some  time  the 
passage  of  the  loan  guarantee  mecha- 
nism as  well  as  amendments  to  the  bank- 
ruptcy statutes  that  would  provide  for 
the  orderly  default  of  the  city.  Under 
this  approach,  the  Federal  Board  could 
determine  whatever  steps  it  deemed  prac- 
tical to  get  the  city  of  New  York  back 
to  a  balanced  budget,  and  impose  these 
steps  as  preconditions  to  a  loan  guaran- 
tee. If  the  city  complied,  it  would  receive 
Federal  loan  guarantee  assistance.  If  it 
did  not  meet  the  preconditions  of  the 
Board,  then  assistance  •would  be  refused 
and  the  city  would  at  least  be  able  to 
default  m  a  fashion  that  would  cause  less 
havoc. 

But  the  President  was  more  intent  on 
gaming  votes  than  in  gaining  a  responsi- 
ble mechanism  with  which  to  approach 
the  problems  of  the  city.  He  held  back, 
he  threatened  vetoes,  and  when  he  final- 
ly woke  up  to  the  consequences  of  his 
actions,  he  devised  an  escape  approach— 
a  bill  providing,  ironically,  for  direct  Fed- 
eral loans.  It  is  unfortunate  that  we  have 
no  other  option  because  of  the  extreme 
time  constraints  other  than  to  accept  the 
President's  legislation. 

Among  other  things,  the  President  Is 
putting  Federal  money  on  the  Une  to 
the  tune  of  $2.3  billion.  The  money  that 
would  be  forwarded  under  the  Ford 
scheme  wUl  be  in  direct  Federal  loans 
an  option  the  congressional  Banking 
Committees  considered  and  then  rejected 
as  too  risky  a  commitment  of  taxpayers' 
funds.  Instead,  the  congressional  legisla- 
tion called  for  a  system  of  loan  guaran- 
tees under  which  the  Federal  Govern- 
ment would  stand  behind  a  responsible 
State  agency's  issue  of  bonds.  With  the 
Federal  backing,  the  bonds  would  be 
easily  sold  in  the  private  market  and 
private,  not  public  money  would  be  used 
to  meet  the  short  term  cash  needs  of  the 
city  to  avert  default. 

I  think  the  most  Important  distinction 
between  the  President's  proposal  and  the 
proposals  developed  by  the  Congress  is 
one  of  breadth.  The  sole  criterion  on 
which  dh-ect  loans  will  be  made  available 
to  New  York  City  under  the  Ford  scheme 
Is  the  city's  abihty  to  repay  the  loan. 
The  congressional  legislation  called  for 
stringent  collateral  arrangements,  but 
went  much  farther  in  terms  of  requiring 
ttie  City  to  make  the  kind  of  adjustments 
that  will  restore  sound  fiscal  practices 
and  Investor  confidence. 
^  !it*  1^  examine  the  prerequisites  set 
forth  in  the  congressional  legislation. 
First,  Mayor  Beame  would  be  reduced 
to  a  ceremonial  figure  with  the  entire 
city  budget  under  the  discretion  of  the 
States  Emergency  Financial  Control 
Board.  A  detailed  plan  would  have  to  be 
submitted  to  achieve  a  balanced  budget 
within  2  years,  and  if  either  the  city  or 
Its  supervisory  State  body  departed  from 
the  plan,  It  would  be  grounds  for  the  im- 
mediate discontinuance  of  Federal  loan 
guarantees.  The  city  would  be  forced  to 
convert  to  an  accounthig  system  estab- 
l^ed  by  the  Federal  Board,  and  the 
city  s  budget  would  undergo  the  Intensive 
scruttoy  of  General  Accounting  Office 
periodic  audits. 

The   congressional   legislation   would 
have  enabled  the  Federal  board  to  ex- 
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amine  existing  benefits  for  New  York 
City's  labor  unions.  Indeed,  the  con- 
gressional legislation  would  have  re- 
quired renegotiation  of  pension  agree- 
ments so  that  the  city  would  have  been 
forced  into  the  difficult  but  necessary 
position  of  reducing  its  contributions  to 
its  employees'  pensions  as  a  precondition 
for  a  loan  guarantee.  The  New  York  City 
unions  opposed  this  provision,  and  the 
President  went  along  with  their  wishes. 

There  are  many  other  difficulties  I 
have  with  President  Ford's  bill.  First,  it 
is  completely  dependent  upon  the  suc- 
cessful outcome  of  several  court  cases 
testing  the  constitutionality  and  legality 
of  certain  State  actions.  As  you  know, 
the  New  York  State  Legislature  enacted  a 
moratoriimi  on  the  repayment  of  New 
York  City  notes  totaUing  $1.6  bUlion. 
There  are  grave  doubts  concerning  the 
constitutionality  of  the  moratoriimi 
legislation.  These  doubts  have  to  do 
^^Ith  the  ability  of  a  State  to  impair  the 
obligation  of  contracts  under  Uie  U.S. 
Constitution.  Many  argue  that  only  the 
Federal  Government,  under  the  U.S. 
Constitution,  has  the  right  to  impair 
contractual  obligations,  and  that  even 
then,  it  must  be  done  under  the  bank- 
ruptcy laws.  If  the  courts  should  rule 
imconstltutional  the  State  Imposed 
moratorium.  President  Ford's  aid  bill 
will  simply  not  be  comprehensive  enough 
to  prevent  default. 

Further,  there  Is  another  challenge  to 
the  State  package  that  was  put  togeth- 
er— the  commitment  by  the  New  York 
City  pension  funds  to  use  $2.5  billion 
from  their  funds  to  meet  both  the  deficit 
and  the  capital  requirements  of  New 
York  City.  There  is  a  "prudent  man"  rule 
under  the  law  requiring  the  trustees  to 
invest  their  funds  in  a  very  prudent 
manner.  This  means  that  they  should 
not  Invest  too  much  of  their  money 
In  any  one  obligation,  and  the  courts 
have  ruled  on  this  many,  many  times. 
If  the  court  action  against  the  commit- 
ment of  such  large  amounts  of  money  is 
successful,  all  construction  in  New  York 
City  will  be  brought  to  an  immediate 
halt,  essential  services  will  be  jeopard- 
ized, and  again.  President  Ford's  plan 
will  not  be  adequate  to  the  task. 

Further,  it  is  ironic  that  the  pension 
funds  were  tapped  for  $2.5  billion  when 
It  is  well  known  that  they  are  most 
luisound.  In  order  to  come  up  with  the 
$2.5  billion  it  was  necessary  for  them  to 
sell  hundreds  of  millions  of  dollars  of 
securities  they  held  at  a  terrible  financial 
loss.  This  contributed  to  their  actuarial 
unsoundness,  and  exacerbated  an  already 
excruciatingly  difficult  problem. 

However,  the  President  has  left  us  no 
alternative.  He  has  said  that  he  would 
veto  any  other  legislation  that  would 
come  before  him.  Regrettably,  the  course 
he  has  chosen  is  the  only  course  avail- 
able, and,  fraught  with  danger  as  it  is, 
It  is  better  than  doing  nothing. 

I  also  want  to  take  this  opportunity 
to  give  some  cautionary  words  to  my 
friends  in  New  York  City.  There  are 
many  difficult  decisions  that  remain 
ahead  of  them,  yet  those  decisions  must 
be  made.  Greater  efforts  must  be  made 
to  cut  expenditures.  I  have  to  wonder, 
when  there  is  money  in  the  budget  of 


New  York  City  appropriated  for  a  police 
officer  training  center,  whfn  we  are  told 
there  are  to  be  no  new  recruits  to  the 
force  for  3  years.  I  have  to  wonder  about 
the  cost-cutting  intentions  of  non- 
mayoral  city  agencies  when  I  see  out- 
patient clinics,  serving  thousands  of  New 
Yorkers,  closed  while  less  cfitical,  indeed, 
imdercapacity  hospital  facilities  remain 
open.  I  have  to  wonder  tvhen,  despite 
the  city's  cut  in  CUNY's  tudget  appro- 
priation, CUNY  does  not  institute  tui- 
tion charges.  I  have  to  wooder  when  the 
city  included  in  its  fiscal  y«ar  1975  budg- 
et, income  to  be  derived  f ilom  "excessive 
interest"  on  the  city's  pension  funds, 
even  though  it  is  well  known  that  the 
city's  pension  funds  ar«  exceedingly 
underfunded. 

I  have  to  wonder  when  I  $ee  a  continu- 
ation of  the  budgetary  juggling  miracles 
that  have  brought  the  city,  and  as  a  re- 
sult the  State,  to  the  brinfc  of  financial 
disaster.  Employees,  hired'  by  some  de- 
partments through  the  use  of  CETA 
funds,  are  loaned  to  other  departments, 
and  all  efforts  of  outsider^  to  determine 
where  full-time  employee  deductions 
have  been  made  without  rehire  some- 
where else  are  severely  hampered.  In  the 
city  budget  there  is  no  brelkdown  of  the 
use  of  Federal  and  State  aid  funds  so  as 
to  avoid,  at  the  very  le|ist,  excessive 
State  payments  to  the  city  based  on  dis- 
torted Federal-state-local  share  for- 
mula. And,  quite  frankly,  I  rioubt  that  all 
of  those  items  have  been  femoved  from 
the  budget;  rather,  I  suspect  they  are 
covered  over  by  the  gloss  o|  an  extremely 
comphcated  budget  system. 

I  am  most  concerned  by  the  inclusion 
of  $800  million  in  advance  3tate  aid  listed 
in  the  revised  New  York  dity  budget  as 
anticipatory  revenues.  This  has  been  ap- 
proved by  the  State  Emergency  Finan- 
cial Control  Board,  and  yel  it  is  the  type 
of  budget  gimmickry  that  we  must  get 
rid  of.  There  is  no  assurajnce  that  this 
amount  is  forthcoming,  because  the 
State  itself  is  in  the  most  idire  financial 
condition.  This  single  practice  encour- 
ages, indeed  mandates,  t^at  the  State 
engage  in  borrowing  schemes  which 
clearly  contravene  sound  fiscal  practices 
in  order  to  give  such  assUrances.  It  is 
highly  indicative  of  the  type  of  fiscal 
reform  effort  so  greatly  nfleded. 

It  is  precisely  the  above  type  of  prac- 
tices that  could  have  beai  eliminated, 
as  preconditions  to  any  loftn  guarantee, 
that  make  me  sorry  we  aj-e  faced  with 
the  alternative  of  simply  accepting  or 
rejecting  the  President's  bill  rather  than 
proceeding  with  a  bill  that  would  have 
permitted  Federal  involvertent,  but  only 
if  those  shoddy  fiscal  practices  were 
cured  in  advance.    ^ 

Mr.  Chairman,  the  President  has  estab- 
lished the  course  of  action  that  we  must 
take.  I  will  go  along  vvitb  that  course 
of  action,  but  I  deem  it  regrettable  that 
we  were  thwarted  in  our  efforts  to  take 
a  much  better  approach. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
yield  5  minutes  to  the  getitleman  from 
Ohio  (Mr.  J.  William  STAitroN) . 

Mr.  J.  WILLIAM  SlVVNTON.  Mr. 
Chairman,  I  can  probabl3»  state  with  a 
certain  element  of  humility  that  during 
consideration    of    the    legislation    that 


came  out  of  our  committee  over  a  period 
of  approximately  6  weeks  that  nobody 
can  take  the  well  of  the  Reuse  today  for 
any  remarks  that  probally  would  be 
made  that  have  not  already  been  made, 
or  made  by  me  against  the  ariginal  com- 
mittee bill.  I  say  this  to  all  of  the  Mem- 
bers because  I  think  in  essence  it  was 
obvious  last  week  there  were  maybe  a 
majority  of  the  Members  jf  the  House 
who  still  were  opposed  to  what  we  caU 
long-term  guaranteed  aid  to  New  York 
City,  or  a  bailout  bill  per  se. 

Let  me  say,  though,  that  I  want  to  com- 
pliment, first  of  all  the  me  mbers  of  the 
subcommittee,  and  the  chairman  of  the 
subcommittee  especially,  r  ly  colleague, 
the  gentleman  from  Ohio  (Mr.  Asm,EY) 
for  the  fairness  with  which  these  hear- 
ings were  conducted.  From  the  minority 
side  and  those  who  were  :n  opposition, 
we  have  no  complaints.  Ample  time  was 
given  to  answer  all  of  the  q  uestions  that 
we  had,  and  for  this  in  a  d  ;gree  of  fair- 
ness we  are,  indeed,  most  t  lankful. 

Second,  let  me  express  p  iblicly  as  the 
person  who  has  been  opprosi  ti  to  this  leg- 
islation my  thanks  and  my  respect  for 
the  Governor  of  New  Yo-k,  Governor 
Carey,  for  the  truly  outstanding  work 
that  brings  us  to  the  legis  ation  that  is 
here  today.  In  all  fairness  to  whatever 
one  hears  about  the  compi.rison  of  this 
bill  to  the  President's  bill  t  lat  I  will  in- 
troduce under  the  5-minute  rule,  it  would 
not  have  been  possible  witl  lOut  the  con- 
certed and  combined  effort ;  of  the  Gov- 
ernor of  New  York,  the  Sta  «  Legislature 
of  New  York,  and  hundreds  of  people  in- 
volved in  the  city  of  New  "5i  ork.  For  this 
reason  it  makes  appropriate  this  legis- 
lation today  as  the  responi  lible  thing  to 
vote  for  because  of  the  act  tons  of  all  of 
these  people. 

The  President  has  stated  that  the  bill 
that  was  previously  before  c  ur  conunittee 
he  would  have  vetoed  for  i\  lany  reasons, 
but  one  is  this  fact  of  thd  timing.  For 
weeks  many  meaningful  1  Jgislative  ef- 
forts went  on  between  the  Governor  of 
New  York  and  his  committee  and  the 
financial  advisers  of  the  Tri  lasury  and  of 
the  President.  There  was  g  ve  and  take, 
but  in  essence  the  State  cf  New  York, 
primarily  because  philosc  phically  the 
city  is  a  child  of  the  State,  combined 
with  the  financial  institutii  tns  that  they 
created,  has  brought  us  oday  to  the 
point  where  we  do  have  today  a  default 
situation. 

It  is  a  controlled  default.  It  is  a  volun- 
tary, controlled  default,  ,/nd  to  these 
gentlemen  and  to  all  of  th  ;m  I  pay  my 
highest  respects. 

When  the  5-mlnute  rule  begins  I  will 
get  in  depth  into  the  substitute.  It  is 
made  possible  not  only  because  the  Pres- 
ident said  yes  or  no  but  al  ;o  because  of 
the  efforts  of  all  these  people  I  previ- 
ously mentioned.  They  are  all  in  agree- 
ment: The  State  of  New  Yo:  "k,  the  city  of 
New  York,  the  pension  systems,  the 
banks,  the  unions.  What  we  have  today 
is  the  final  count  and  ag:  cements  be- 
tween the  President  and  ais  Treasury 
Department  and  the  people  [  have  named 
to  bring  us  down  to  this  fii  lal  link. 

Mr.  Chairman,  this  is  tie  most  im- 
portant link.  It  is  the  final  <  me  that  trig- 
gers aU  the  other  actions,  i  >o  I  sincerely 
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hope  the  Members  will  listen  to  the  sub- 
stitute when  it  is  presented. 

Once  again,  I  think  it  is  the  respon- 
sible thing  today  to  vote  for  the  sub- 
stitute. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  J.  WILLIAM  STANTON.  The  gen- 
tleman is  absolutely  correct. 

Mr.  QUIE.  I  was  interested  in  the  an- 
swer of  the  gentleman  from  Ohio  (Mr. 
Ashley)  to  the  gentleman  from  Cali- 
fornia (Mr.  Rees)  who  asked  a  question 
in  regard  to  the  Secretary,  and  I  have 
read  the  substitute,  with  respect  to 
where  it  states  that  the  Secretary  may 
require  such  guarantee  as  he  deems  ap- 
propriate to  require  payment.  It  is  my 
understanding  if  the  Secretary  felt  it 
would  be  wise  in  order  to  insure  that  for 
the  city  to  begin  charging  tuition  for  the 
city  university  or  if  he  felt  it  was  wise, 
as  we  see  it  in  the  report,  to  have  the 
cost  of  collecting  garbage  not  be  as  great 
or  that  it  be  collected  by  another  system, 
such  as  private  collecting,  that  the  State 
could  not  or  we  could  not  require  it  of  the 
city. 

Mr.  J.  WILLIAM  STANTON.  The  gen- 
tleman is  correct  in  what  he  heard  of  the 
colloquy  before.  It  was  done  deliberately 
that  way.  A  tremendous  amount  of  time 
was  spent  in  our  subcommittee  and  a 
greater  amount  of  time  or  an  equally 
great  amount  of  time  was  spent  on  it 
within  the  Presidency,  but  the  sole  pur- 
pose of  that  was  this.  Originally  in  our 
bill  we  did  not  want  the  control  in  the 
Treasury  or  HUD  of  going  in  and  telling 
New  York  City  how  to  run  its  business. 
What  the  President  wanted  was  for  them 
to  come  from  the  city  through  the  State 
of  New  York  to  insure  they  had  a  bal- 
anced budget.  Once  they  say  that  is  done, 
we  will  help  their  cash  fiow  problem. 
That  was  specifically  done.  I  fully  agree 
with  the  President  that  we  do  not  want 
this  Federal  Government  involved  in  the 
day-by-day  operations  of  the  school 
board  of  the  city  of  New  York. 

Mr.  QUIE.  But  if  the  gentleman  will 
yield  further,  in  the  case  of  the  Farmers 
Home  Administration  making  a  loan  to 
farmers,  the  farmers  can  say  to  me  that 
all  they  have  to  do  is  to  assure  that  they 
can  repay  this  loan,  but  if  the  super- 
visor goes  into  the  situation  he  can  take 
action  and  tell  them  how  to  operate  their 
business.  If  the  Federal  Government  can 
do  that  to  the  farmers,  why  not  to  the 
cityof  New  York? 

Mr.  J.  WILLIAM  STANTON.  The 
parallel  the  gentleman  Is  drawing  is  not 
Inapplicable.  No.  1,  the  farmers  the  gen- 
tleman has  in  Miimesota  come  in  and 
apply  for  their  loans,  then  they  are  in- 
vestigated, and  they  are  told  that  if  they 
do  this  or  that  they  will  be  given  the 
Joan.  I  think  in  essence  that  is  what  this 
Dm  doe.s.  It  is  exactly  that.  They  have 
said  they  will  do  these  things.  They  have 
eot  to  do  them. 

Mr  ASHLEY.  Mr.  Chairman,  I  yield 
niyself  2  minutes. 

^^-  Chairman,  I  would  like  to  pursue 
"lat  with  the  gentleman  from  Minnesota 
«  he  will  give  me  his  attention  for  a 
aoment. 
Mr.  QUIE.  Yes. 
Mr.  ASHLEY.  I  think  it  should  be  un- 


derstood that  the  fiscal  affairs  of  the  city 
of  New  York  are  being  managed  by  an 
emergency  financial  control  board.  In 
other  words,  the  city  is  in  effect  in  re- 
ceivership. This  means  that  in  the  rela- 
tionship between  the  Secretary  of  the 
Treasury  and  the  city  we  have  interven- 
ing a  control  board  which  is  dominated 
by  officials  appointed  by  the  Governor  of 
the  State  of  New  York.  In  other  words, 
it  is  a  State  body. 

This  is  relevant  I  think  because  the 
gentleman  is  interested  in  knowing 
whether  certain  terms  and  conditions, 
such  as  no -longer -free  tuition,  such  as 
layoffs,  such  as  curtailment  of  public 
services,  could  be  mandated  by  the  Sec- 
retary of  the  Treasury. 

Very  definitely,  that  is  not  contem- 
plated. What  is  contemplated,  as  the 
loans  become  due  and  owing  and  as  new 
ones  are  about  to  be  entered  into,  is  that 
the  Secretary  will  be  in  a  position  deal- 
ing with  the  Emergency  Financial  Con- 
trol Board  to  assure  himself  that  there 
are  adequate  funds  to  assure  repayment 
and  that  really  is  the  extent  of  his 
responsibility. 

I  think  the  gentleman  goes  too  far  to 
suggest  in  the  Federal-State  relationship 
that  there  should  be  the  ability  on  the 
part  of  the  Secretary  of  the  Treasury  as 
the  management  officer  for  this  arrange- 
ment to  dictate  the  precise  terms,  the  ac- 
tual relationships,  that  obtains  in  the 
city;  that  goes  too  far  in  the  view  of  ad- 
ministration officials  and  in  the  view  of 
those  of  us  on  both  sides  of  the  aisle  that 
have  looked  at  this  question. 

Mr.  McKINNEY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Conable)  . 

Mr.  CONABLE.  Mr.  Chairman,  I  sup- 
port the  substitute  bill,  even  though  I 
opposed  the  original  bill  from  the  Com- 
mittee on  Banking  and  Currency,  which 
I  felt  would  have  made  unnecessary  the 
tough  decisions  of  Government  which 
should  be  the  responsibility  of  New  York 
City's  leaders  with  respect  to  the  city's 
problems. 

I  also  would  have  opposed  mandating 
preconditions  to  Federal  aid  which  would 
have  in  effect  improved  a  Federal  solu- 
tion on  local  officials  desperate  for  Fed- 
eral aid. 

I  am  not  opposed  to  the  kind  of  tiding 
over  here  involved,  which  clearly  leaves 
the  responsibility  for  local  government 
with  those  in  the  State  and  city  elected  to 
assume  that  responsibility. 

I  do  not  believe  anyone  wants  to  see 
New  York  City  go  bankrupt,  and  there 
is  much  concern,  and  should  be,  about 
the  implications  of  such  a  bankruptcy. 

As  I  read  this  bill.  New  York  City  will 
still  go  bankrupt,  unless  long-term  solu- 
tions are  sought  and  enforced  loudly. 

I  hope  the  necessary  steps  now  well 
advanced  will  be  followed  through.  The 
alternatives  are  grim.  The  tough  deci- 
sions are  the  real  decisions  of  Govern- 
ment, and  they  should  not  be  made  by 
the  Secretary  of  the  Treasury,  a  bsmk- 
ruptcy  judge,  the  President  of  the  United 
States,  or  anyone  else  but  the  people 
elected  to  govern  New  York.  The  formula 
of  this  bill  will  keep  responsibility  where 
it  belongs,  which  the  original  bill  would 
not  have  done. 


Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York   (Mr.  Mc- 

HUGH)  . 

Mr.  McHUGH.  Mr.  Chairman,  I  would 
like  to  add  my  compliments  to  those  al- 
ready expressed  for  the  very  fine  and 
thorough  job  done  by  the  subcommit- 
tee and  the  entire  committee  in  bringing 
this  responsible  bill  to  the  House  floor. 

I  would  certainly  hope  all  my  col- 
leagues will  support  the  substitute  to  be 
offered  during  the  5-minute  rule. 

Mr.  ASHLEY.  Mr.  Chairman.  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  New  York  (Mr.  Hanley) 

Mr.  HANLEY.  Mr,  Chairman,  I  echo 
the  commendations  already  offered  to 
all  who  are  responsible  for  today's  con- 
sideration of  this  very,  very  important 
piece  of  legislation.  It  is  often  said  that 
there  is  some  good  in  everything.  I  think 
it  is  fair  to  say  that  that  quotation  ap- 
plies in  this  instance. 

Certainly  the  financial  debacle  endured 
by  the  State  and  city  of  New  York,  I  be- 
lieve, has  transmitted  a  message  to  all 
States  and  communities  across  this  Na- 
tion with  regard  to  the  essentiality  of 
prudence  from  the  standpoint  of  admin- 
istration. I  do  believe  that  this  has  been 
accomplished.  I  think  that  from  this 
pomt  on  we  are  gomg  to  see  some  rather 
drastic  changes  in  the  policies,  that  is, 
the  fiscal  pohcies  of  all  our  States  and 
of  all  our  cities. 

Much  in  the  way  of  pro  and  con  will 
be  said  during  the  course  of  the  debate 
on  this  bill  here  today.  I  want  to  em- 
phasize just  two  points  on  the  effect  of 
affirmative  action  on  the  bill  with  re- 
gard to  the  economy  itself.  As  we  know, 
the  fundamental  associated  with  a  good 
or  bad  economy  relates  heavily  to  the 
unemployment  percentage. 

The  unemployment  percentage  in  our 
Nation  is  aroimd  the  S'.a-percent  mark. 
All  of  us  know  that  once  that  percentage 
advances  beyond  4  percent,  the  cost 
to  the  U.S.  Treasury— that  is,  the 
taxpayers  of  America — is  S14  billion 
per  percentage  point.  Should  we  not  move 
in  the  direction  of  affirmative  action  with 
regard  to  this  problem,  obviously  our  im- 
employment  percentage  would  stand  to 
expand  considerably,  resultant  from  the 
reluctance  of  States  and  communities 
and  other  bodies  to  go  to  the  bonding 
market  to  fund  capital  improvement 
projects. 

Thus,  across  this  great  Nation  thou- 
sands and  thousands  of  capital  improve- 
ment projects  would  stand  to  be  shelved, 
and  along  with  them  thousands  and 
thousands  of  jobs  vvhich.  of  course,  would 
expand  upon  that  fundamental  employ- 
ment problem.  It  would  increase  the  cost 
of  administering  unemployment  benefits 
which  cost  about  $2  billion  per  percent- 
age point.  Hopefully,  we  are  going  to 
avoid  that  expansion  by  adoption  of  the 
legislation  before  this  body  today. 

The  other  point  I  want  to  make  relates 
to  the  effect  of  the  passage  of  this  bill 
on  property  taxes  in  virtually  aU  com- 
munities of  America.  Certainly,  the  bond 
market,  the  Interest  on  bonds  in  America 
through  the  course  of  the  last  several 
months  have  increased  anywhere  from 
3  to  5  percent.  I  think  I  have  an  excel- 
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lent  case  in  point  here.  I  have  a 
letter  from  the  mayor  of  the  city  of 
Oneida,  which  is  located  in  my  congres- 
sional district,  and  that  mayor  is  plead- 
ing with  the  Congress  to  take  affirmative 
action,  as  we  will  hopefully  do  here  to- 
day. 

I  quote  from  his  letter,  and  I  believe 
It  is  the  best  illustration  I  know  of  the 
effect  of  negative  action  on  the  property 
taxes  of  communities  throughout  Amer- 
ica: 

In  the  fall  of  1974  the  cJty  of  Oneida  bor- 
rowed 83  million  with  a  bond  anticipation 
note  at  an  interest  rate  of  6.5  percent  inter- 
est. This  past  week  we  had  to  reoffer  another 
bond  anticipation  note  for  92.8  million.  Un- 
fortunately the  bids  were  to  be  opened  on 
Thursday,  Octo»Ter  30.  which  was  the  day 
after  the  President's  speech  regarding  the 
New  York  City  situation.  We  had  expected 
three  bidders  to  make  offers  for  the  anticipa- 
tion notes  but  only  one  offer  was  received 
and  that  was  from  a  local  bank  which  felt 
committed  to  support  the  city.  As  you  are 
well  aware  of.  the  financial  market  that  day 
October  30  was  In  chaos  and  so  the  bid 
we  received  was  10.9  percent.  This  is  ap- 
proximately $120,000  more  interest  than  we 
bad  to  pay  in  1974. 

The  outcome  of  that  was  that  this 
community  was  forced  to  pay  10.9  per- 
cent, which  is  approximately  $120,000 
more  Interest  than  they  had  to  pay  on 
their  previous  issue.  That  means,  in  turn, 
that  all  of  the  taxpayers,  the  local  tax- 
payers In  that  community,  will  have  to 
digest  that  additional  S120.000,  and  so  be 
it  with  virtually  every  community  in 
America  should  default  of  New  York  City 
be  effective. 

With  the  help  of  God,  it  will  not. 

Mr.  ORADISON.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Flor- 
ida (Mr.  Kelly)  . 

Mr.  KELLY.  Mr.  Chairman  and  my 
colleagues,  this  whole  discussion  Is  a 
monstrous  fraud  on  the  people  of  this 
country.  Now,  New  York  is  In  financial 
difficulty.  Over  50  percent  of  Its  budget 
deals  with  payrolls,  so  it  would  seem  as 
though,  if  that  is  where  the  fat  end  of 
the  budget  is.  that  is  where  we  would 
start  to  do  something  about  It.  So,  logi- 
cally we  would  go  to  the  unions  who  are 
paid  the  highest  municipal  wages  In  the 
United  States  of  America  and  say,  "We 
are  going  bankrupt  and  we  need  some 
relief,  we  need  some  help." 

Clear  across  this  Nation,  every  com- 
munity In  the  land  can  go  to  its  people 
and  say,  "Work  on  fire  departments  for 
free. 

"All  we  want  you  to  do  is  Just  cut  your 
wages  down  to  that  which  we  can  afford." 

Sanitary  workers  across  the  country 
are  picking  up  garbage  for  $2.50  an  hour, 
$3  an  hour,  and  those  people  are  being 
asked  to  give  their  tax  money  in  order 
to  pay  garbage  collectors— excuse  me, 
sanitary  workers— in  New  York  $15,000 
or  $20,000  a  year. 

Those  people  in  New  York  do  not  con- 
tribute to  their  pension  fund.  The  people 
who  are  working  for  $2.50,  $3  an  hour. 
if  they  get  any  pension  do  contribute. 

Mr.  Chairman.  It  is  Just  nonsense  to 
go  to  the  taxpayers  of  this  country  and 
ask  them  to  support  New  York  City  in 
this  arrangement.  The  union  bosses  in 
New  York  City  caused  the  people  there  to 
rear  that  their  city  wlU  shut  down  If 


they  do  not  accede  to  illegal  strike 
threats,  that  their  transportation  will 
be  shut  down  and  they  will  not  be  able 
to  get  to  work,  that  theiif  city  will  not 
be  protected  by  fire  and  police  depart- 
ments, that  their  schoola  will  be  shut 
down. 

What  kind  of  sense  does  it  make  for  us 
to  support  a  system  which  has  bank- 
rupted New  York  City,  caused  its  people 
to  live  in  fear?  If  the  Flederal  budget 
now  supports  this  system,  it  will  spread 
throughout  the  land.  How"  are  we  going 
to  keep  the  people  of  other  citie.s  through- 
out this  country  working  ifor  the  wages 
they  are  working  for  if  the  unions  tell 
them.  "We  have  a  direct  t»p  to  the  pub- 
lic till,  and  if  you  go  with  us  we  will 
give  you  the  same  kind  Of  wages  they 
are  paying  in  New  York  City  and  the 
taxpayers  of  the  country  fill  pay  for  it 
and  support  it"?  It  will  cause  everybody 
in  the  country  to  be  fearful.  It  will  shut 
down  the  whole  Nation  If  the  unions 
will  it. 

This  is  what  this  is  really  all  about. 
We  might  just  as  well  face  up  to  it.  This 
is  what  we  are  talking  aboilt. 

New  York  City  could  sa«e  itself.  They 
said  they  could  not.  but  tfcey  did.  They 
did  it  enough  to  turn  the  President  of 
the  United  States  180  degrees  after  they 
said  they  had  done  all  that  was  humanly 
possible. 

Mr.  WINN.  Mr.  Chairndan,  will  the 
gentleman  yield? 

Mr.  KELLY.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  WINN.  I  thank  the  gentleman  for 
yielding.  I  am  just  wondering  if  the  gen- 
tleman is  aware  that  the  city  of  New 
York  has  been  notified  th^t  the  rental 
cost  for  Madison  Square  Garden  for  the 
city  for  the  1976  National  Democratic 
Convention  will  be  $900,000  higher  than 
the  original  $1.5  million  estimate  for 
both  leasing  and  renovation.  I  just  won- 
der if  maybe  the  chairman  of  the  com- 
mittee will  care  to  commeat  on  that,  if 
they  have  taken  that  Into  considera- 
tion. 

Mr.  KELLY.  I  thank  the  gentleman 
for  the  question.  I  think  tlie  taxpayers 
will  pay  for  that,  as  well. 

Mr.  REES.  Mr.  Chairm|an.  will  the 
gentleman  yield? 

Mr.  KELLY.  I  yield  to  tlie  gentleman 
from  California.  ' 

Mr.  REES.  I  tlnnk  we  mifht  move  the 
convention  down  to  the  fadilities  at  Or- 
lando, Fla.  I  think  we  might  get  a  better 
price  down  there. 

Mr.  KELLY.  The  gentlemen  might  not 
get  the  taxpayers  to  pay  for  it  down 
there. 

In  the  final  analysis,  this  is  all  the  bill 
is  about.  It  Is  extending  to  the  entire 
country  a  practice  which  ha4  bankrupted 
New  York  City.  It  is  a  bad  System  there. 
It  is  going  to  be  a  bad  sjstem  every- 
where. It  is  not  fair  to  the  taxpayers. 

Mr.  REES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KELLY.  I  yield  to  tHe  gentleman 
from  California. 

Mr.  REES.  I  thank  the  gentleman  for 
yielding.  Is  it  not  true  thaC  all  of  these 
loans  have  to  be  paid  back  »t  the  end  of 
each  fiscal  year  by  the  city,  and  if  the 
loans  are  not  paid  back  fuller  by  the  end 
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of  the  fiscal  year  by  the 
tary  of  the  Treasury  can  a 
sharing  funds  which  are 
any  other  Federal  funds 
the  city  through  a  Federal 
that  not  true? 

Mr.  KELLY.  There  is  no  , 
of  truth  in  that,  in  my  j 

Mr.  REES.  If  the  gentleriian 
further,  would  the  gentlem  in 
read  it  for  him  from  the  billp 

Mr.  KELLY.  No.  I  would 
it.  I  can  read  all  right.  If 
can  listen  as  well  as  he  car 
understand  the  explanatloi. 

The  CHAIRMAN.  The  „ 
tleman  from  Florida  has 
Mr.    GRADISON.    Mr. 
yield  1  additional  minute 
man  from  Florida  (Mr 

Mr.  KELLY.  Mr.  Chairm^' 
to   the  gentleman's  questipn 
this:  It  would  be  this 
be  this  Government  that 
say  to  New  York,  down 
they  are  further  in  difficiity 
going  to  withhold  your  funjs 
nue  sharing." 

In  addition,  if  we  do  not 
to  withhold  $2.3  billion  of 
money  to  bail  them  out 
what  makes  us  think  we 
withhold  Federal  charity  fr 
people? 

Mr.  KETCHUM.  Mr. 
the  gentleman  yield? 

Mr.  KELLY.  I  yield  to 
from  California. 

Mr.  KETCHUM.  Mr 
ask  this : 

When  we  are  talking  aljout 
revenue-sharing  funds,  is  it 
that  program  expires  next 

Mr.  KELLY.  Mr.  Chair_„ 
tleman  from  California  (M 
not  read  that  part  to  me. 

Mr.  REES.  Mr.  Chairman, 
tleman  wUl  yield  further, 
to  read  the  bill,  referring 
The  CHAIRMAN.  The  „. 
tleman  from  Florida  (Mr 
expired. 

Mr.  ASHLEY.  Mr 
1  minute  to  the  gentleman 
fomia  (Mr.  Rees) 

Mr.  REES.  Mr.  Chairmaii 
continue,  on  page  2  of  th( 
(4)  (B),  it  says  that: 

Each  such  loan  maturing 
the  last  month  of  the  fiscal 
It  was  made  shall  bear  an 
1  percent  per  annum. 

It  also  says  that: 
The  Secretary  may.  to  the 
In  the  Act  making  appropri_„ 
any  payments  from  the  United 
city   either   directly   or   to   the 
may  be  or  may  become  due  p 
law  and  offset  the  amount  of 
payments   against   any   claim 
may  have  against  the  city  or 
agent  pursuant  to  the  Act. 
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My  susgestion  to  the  gentleman  is  that 
if  the  Government  is  not  willing  to  cause 
them  to  do  clearly  what  they  should  do 
now.  I  wonder  what  makes  us  think  they 
are  going  to  do  it  then?  The  fact  is  they 
are  obviously  going  to  be  in  worse  shape 
then  tlian  they  are  now. 
"  Mr.  REES.  Mr.  Chairman,  I  have  been 
reading  Secretary  Simons  rather  Dra- 
conian .•statements  in  respect  to  this  mat- 
ter. It  ."-eems  that  this  legislation  will, 
according  to  the  writer,  be  like  delivering 
a  lierctic  to  Torquemada.  I  would  suspect 
he  would  squeeze  the  last  bit  of  blood 
from  them  if  he  had  the  opportunity. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Michigan  iMr.  Brown  i. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  do  not  presume  that  many  of  the 
Members  have  read  the  report  on  this 
bill,  because  reports  usually  go  some- 
what unnoticed.  I  would  respectfully  re- 
quest, though,  that  the  Members  read 
my  additional  views  in  the  report,  since 
a  reading  of  those  views  might  cause 
them  to  believe  that  I  am  somewhat  of  a 
prophet. 

I  objected  to  the  legislation  that  the 
Pre.-ident  proposed  since  he  advocated 
only  a  general  amendment  to  the  bank- 
ruptcy law  but  one  which  would  make 
every  community  over  1  million  eligible 
for  general  relief  under  the  law.  In  turn 
the  bill  we  passed  out  of  committee  orig- 
inally provided,  under  some  kind  of  an 
intergovernmental  financial  relief  title, 
that  every  community  would  be  eligible 
and  in  effect  made  every  municipality 
eligible  to  come  in  and  get  a  guaranteed 
loan.  Contrary  to  these  general  pro- 
posals, I  think  we  are  only  talking  about 
one  problem,  the  one  specific  problem  of 
the  city  of  New  York. 

So  I  am  really  in  somewhat  of  a 
dilemma.  I  have  mixed  emotions,  because 
what  we  are  doing  here  under  the  sub- 
stitute is  adopting  a  bill  for  the  city  of 
New  York,  and  we  are  doing  substantially 
that  which  I  had  suggested.  Although 
we  talk  about  direct  loans,  we  really  are 
advancing  general  revenue  sharing,  wel- 
fare funds,  et  cetera,  since,  to  the  extent 
the  direct  loans  are  not  repaid,  we  can 
withhold  such  funds. 

So,  Mr.  Chairman.  I  applaud  those 
who  have  taken  part  in  the  putting  to- 
gether of  the  substitute,  because  finally 
they  have  their  heads  on  straight  and  we 
are  approaching  the  problem  the  way 
we  should.  We  are  doing  something  for 
New  York  and  we  are  not  cluttering  up 
the  whole  municipal  finance  picture  by 
the  adoption  of  general  laws  to  take  care 
of  a  specific  problem. 

However.  Mr.  Chaiiman,  my  purpose 
in  coming  to  the  well  is  a  little  more 
specific.  In  section  5,  in  the  third  sen- 
tence, we  have  language  that  attempts 
to  establish  a  clear  priority  in  the  Fed- 
eral Government  to  claim  any  funds  due 
to  the  city  of  New  York  under  any  Fed- 
enil  progiam.  In  effect  we  want  to  make 
sure  that  the  Federal  Government  pre- 
enipt.s  th«  right  to  such  Federal  monevs 
vls-a-vis  nny  other  creditor. 

Hov.ever,  with  respect  to  formula  pro- 

gram.s,  l  want  to  say  this:   Ilei-e  I  am 

talking  about  general   revenue  sharing. 

community    development    programs,    et 
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cetera,  wnere  Federal  funds  are  given 
to  communities  and  communities  become 
entitled  to  them  under  a  formula  in  the 
authorizing  legislation.  the  actual 
amount  to  be  received  depending  on  the 
total  level  of  appropriations  made  by 
the  Committee  on  Appropriations. 

For  instance,  when  the  Committee  on 
Appropriations  passes  $5  billion  for  fis- 
cal year  1976  for  general  revenue  shar- 
ing, it  does  net  specifically  appropriate 
X  million  dollars  to  New  York,  x  million 
dollars  to  Chicago,  et  cetera,  but,  rather, 
by  the  appropriation  of  the  total  sum,  a 
formula  amount  becomes  an  entitlement 
of  the  community  under  the  authorizing 
legislation.  I  think  at  the  time  that  that 
appropriation  bill  is  passed,  appropriat- 
ing $5  billion  for  allocation  under  the 
general  revenue-sharing  law.  New  York 
City  becomes  entitled  to  its  formula 
share.  I  do  not  think  that  the  Secretary 
can  step  in  and  say.  "I  have  a  prior 
claim." 

This  is  attempted  to  be  taken  care  of 
apparently  in  this  way:  In  this  third 
sentence  in  section  5  it  says: 

To  any  extent  provided  in  acts  making 
appropriations,  the  Secretary  may  .   .  . 

If  we  are  referring  to  the  appropria- 
tions act.  it  clearly  has  to  nullify  the  for- 
mula insofar  as  it  applies  to  that  city 
and  to  the  extent  that  it  does,  it  impairs, 
to  an  extent,  the  authorizing  legislation. 

Therefore,  Mr.  Chairman.  I  respect- 
fully suggest  that  this  language  needs  to 
be  reworked,  that  sentence,  to  make  sure 
that  we  bi-ing  under  it  the  authorizing 
legislation  so  that  it  covers  formula  pro- 
grams as  well  as  programs  where  there 
are  specific  appropriations,  where  clear- 
Iv  the  Committee  on  Appropriations  has 
the  authority  to  appropriate  only  x  num- 
ber of  dollars  to  New  York  without  hav- 
ing any  need  to  relate  to  the  authorizing 
legislation  or  include  legislation  in  an 
appropriation  bill.  In  any  event,  with 
respect  to  formula  programs,  I  think  we 
have  to  do  more  than  we  have  done  in 
this  language. 

Mr.  Chairman,  I  would  be  glad  to  have 
the  comment  of  anyone  on  the  other  side 
with  respec*^  to  this  prnblcm. 

Mr.  McKINNEY.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  New 
York  I  Mr.  Fish  • . 

Mr.  FISH.  Mr.  Chairman,  the  single 
most  important  fact  before  the  House  is 
that  default  and  bankruptcy  by  New  York 
City  is  not  in  the  public  interest.  It  is 
not  in  the  best  interest  of  the  depositors 
of  the  546  banks  large  and  small  all  over 
the  country  which  hold  New  York  City 
obligations.  It  is  not  in  the  best  interest 
of  enterprises  all  over  our  Nation  under 
conti-acts  with  the  city  amounting  to  $1 
billion,  nor  of  the  Federal  Treasury  ex- 
pecting billions  in  tax  revenues  from  the 
city.  It  is  not  in  the  national  Interest  to 
damage  our  economic  recovery  by  in- 
crea.'?ing  unemployment,  increasing  the 
Fedeivil  deficit  and  reducing  the  gross 
national  product  and  Federal  tax  rev- 
enues. 

During  the  past  several  weeks,  the  fis- 
cal mi.-^manas'.oment  of  New  York  City 
has  been  laid  bare.  No  one  disputes  this, 
and  blame  is  atti-ibuted  up  and  down  the 
line.  For  .some  in  the  Congress,  a  he.'ii- 
tancy    to   embrace   a   Federal   response 


stems  from  fundamental  concepts  of  fed- 
eralism. Others  believe  that  corrective 
measures  can  only  be  instituted  in  bank- 
ruptcy— that  matters  have  gone  too  far 
and  that  only  in  bankruptcy  can  the  fun- 
damental illness  of  the  city  be  addressed. 

Specifically,  our  colleagues  demand 
New  York  Cit.,-  achieve  a  balanced  budg- 
et: that  the  fringe  benefits  and  pensions 
of  municipal  unions  be  brought  in  line 
with  those  of  comparable  cities:  that 
banks  not  profit:  and  that  New  York 
must  not  become  a  ward  of  the  Federal 
Government.  I  agree. 

I  propose  to  show  that  the  changes 
sought  can  be  undertaken  without  bank- 
ruptcy, and  that  bankruptcy  is  not,  as 
some  think,  the  panacea  under  which 
changes  will  come  about. 

All  agree  that  New  York  City  must 
achieve  a  balanced  budget.  A  balanced 
budget  is  mandated  in  the  3-year  finan- 
cial plan  for  New  York  City  approved  by 
the  State's  emergency  financial  control 
board.  This  will  end  the  high  living  which 
has  characterized  the  city's  past. 

Three  billion  dollars  in  short-term  ob- 
ligations come  due  from  December  1975 
to  June  1976.  la  addition,  there  is  at 
least  a  SI. 3  billion  cash  shortage  during 
this  period.  Many  have  justifiably  raised 
the  question  of  whether  New  York  City 
can  realistically  reach  a  balanced  budget 
by  the  fiscal  year  beginning  June  1977. 

The  answer  to  this  doubt  is  found  in 
the  action  that  has  been  taken  by  the 
city  and  by  New  York  State.  New  York 
City  has  recently  announced  cuts  of  $200 
million  from  its  operating  budget,  and 
as  part  of  the  State  plan,  will  raise  taxes 
by  $200  million.  These  latest  efforts  come 
on  top  of  laying  off  36.000  city  employees 
since  the  first  of  the  year,  closing  many 
city  hospitals,  raising  taxes  this  past 
summer  by  $300  million,  and  imposing  a 
43-percent  increase  in  the  city's  transit 
fare.  And  the  city  has  reduced  its  subsidy 
to  the  City  University  by  $32  million. 

A  moratorium  with  respect  to  S2.6  bil- 
lion of  city  short-term  notes  has  been 
enacted,  and  the  public  will  be  offered 
an  exchange  of  10  year.  8  percent  MAC 
bonds  for  the  $1.6  bilhon  of  city  notes 
they  hold.  I  think  these  steps  demon- 
strate the  city  is  on  the  right  track. 

One  of  the  principal  obstacles  New 
York  City  faces  centers  around  the  mu- 
nicipal union  pensions.  Yet  action  has 
been  taken  in  this  area  as  well.  Legisla- 
tion at  the  State  level  has  shifted  a  por- 
tion of  annual  city  contributions  to  the 
pension  systems  to  the  employees.  The 
savings  to  the  city  annually  will  be  $85 
million  and  will  cost  the  employees  $107 
million. 

The  pension  systems  will  play  an  in- 
tegral part  in  the  effort  to  enable  the 
city  to  meet  its  financing  requirements. 
Pension  trustees  have  agreed,  along  with 
New:  York  banks,  to  take  10  year.  6 
percent  city  securities  as  part  of  the 
moratorium  in  exchange  for  SI  billion  of 
city  notes,  and  to  take  10  year,  6  percent 
MAC  bonds  in  exchange  for  $1.7  billion 
of  MAC  bonds  bearing  higher  interest 
rates  and  or  shorter  maturities.  Further, 
the  pension  systems  have  agreed  to  buy 
$2.5  billion  new  M.^C  and  or  city  secu- 
rities over  the  next  3  years. 

Many   Members  oi    Congress  under- 
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standably  have  concluded  that  only  in 
bankruptcy  will  municipal  employee 
contracts  be  opened  up.  But  is  this  the 
case?  In  the  case  of  retirees,  it  is  not, 
and  it  is  doubtful  with  respect  to  others. 
The  vested  rights  of  pensioners  are  pro- 
tected by  New  York  State's  constitution. 
The  proposed  amendments  to  the  bank- 
ruptcy law  gives  a  Federal  court  the 
right  to  reject  an  executory  contract  but 
not  the  right  to  modify  its  terms.  The 
pension  rights  of  retirees  are  not  ex- 
ecutory, and  therefore  cannot  be  reached 
in  bankruptcy. 

Clearly,  New  York  has  demonstrated 
that  it  does  not  expect  a  "bailout,"  and 
that  it  is  wiUing  to  do  all  that  is  possible 
to  get  its  own  financial  house  in  order. 
Yet  with  all  that  has  been  done,  New 
York  will  still  not  have  adequate  funds 
in  the  coming  months  to  meet  its  day- 
to-day  operating  expenses  because  the 
credit  market  is  closed  to  the  city  and  it 
is  unable  to  borrow. 

The  Stanton  substitute  provides  for 
Federal  short-term  loans  to  the  city  or 
an  agency  designated  by  the  State  to  act 
for  the  city,  in  an  aggregate  outstanding 
amount  not  to  exceed  $2.3  billion.  The 
city  estimates  that  the  amount  of  such 
Federal  seasonal  assistance  it  will  need 
will  reach  a  peak  of  nearly  $1.3  billion 
in  fiscal  1976,  $2.1  billion  in  the  next 
fiscal  year,  declining  somewhat  in  the 
third  fiscal  year.  The  maturity  date  of 
these  loans  will  be  not  later  than  the 
last  day  of  the  fiscal  year  of  the  city  in 
which  the  loan  was  issued. 

Finally,  what  realistic  alternative  is 
there  to  Federal  assistance?  It  is  more 
than  likely  that  outright  cash  payments 
would  be  needed  after  a  default  or  bank- 
ruptcy to  enable  the  city  to  provide  es- 
sential services.  And  assistance  coming 
after  a  default  or  bankruptcy  would  truly 
be  a  bailout.  What  we  are  asked  for  now 
would  allow  the  city  to  get  back  on  its 
feet  without  having  to  go  through  the 
trauma  of  default  or  bankruptcy. 

Estimates  of  what  a  New  York  City 
default  would  cost  the  Nation  vary  with 
the  econometric  model  used,  but  are 
basically  consistent.  Data  Resources,  Inc., 
a  consulting  firm  used  by  private  corpo- 
rations and  by  the  President's  Council 
on  Economic  Advisers,  has  estimated 
that  a  New  York  City  default  would  cost 
the  Nation  $14  billion  in  lost  national 
production  and  500,000  jobs.  The  econo- 
metric group  at  the  Wharton  School  of 
Finance  of  the  University  of  Pennsyl- 
vania estimates  a  loss  in  national  output 
of  $10  billion  and  a  loss  of  430.000  jobs. 
Less  optimistic  assumptions  would 
roughly  double  these  amounts.  And 
should  New  York  State  default  after  the 
city,  a  likely  scenario,  the  costs  would 
double  again. 

And  what  of  the  effect  of  default  on 
New  York  itself.  The  city  would  be  unable 
to  borrow  for  years  as  30  States  forbid 
fiduciaries  from  Investing  In  the  obliga- 
tions of  a  bankrupt  for  up  to  10  years. 
It  would  be  faced  with  a  drastically 
shrinking  tax  base  as  business  migrates 
from  the  area.  As  revenues  decrease  and 
reliance  on  the  Federal  Government  for 
essential  services  and  growing  welfare 
costs  Increases,  New  York  could  truly  be- 
come a  long-term  ward  of  the  Federal 


Government.    This    is    what    must    be 
avoided  and  what  can  be  af  oided. 

Before  us  today  is  a  sound  mechanism 
for  assisting  New  York  City.  And  it  will 
insure  that  New  York  City  does  its  part 
since  the  President  has  indicated  that 
only  if  the  city  keeps  its  b<lt  tightened 
by  adhering  to  its  new  economic  regimen 
will  he  continue  this  seasonal  Federal 
assistance.  And  finally,  it  would  give  the 
city  the  opportunity  to  meat  its  obliga- 
tions while  remaining  a  viable  revenue - 
producing  component  of  our  Nation. 

Mr.  ASHLEY.  Mr.  Chairitian,  I  yield 
such  time  as  he  may  consume  to  the  dele- 
gate from  the  District  of  Columbia  iMr. 
Fauntroy ) . 

Mr.  FAUNTROY.  Mr.  Chairman.  I  rise 
in  support  of  the  H.R.  10481,  the  Inter- 
governmental Emergency  Assistance  Act 
as  it  is  offered  and  in  reluc^nt  support 
of  the  amendment  in  the  nature  of  a 
substitute.  I  would  have  mu^h  preferred 
to  be  able  to  see  this  Houfe  pass  the 
legislation  which  we,  in  the  Banking  and 
Currency  and  Housing  Committee,  la- 
bored long  and  hard  to  create  because 
I  believe  that  legislation  would  have  ade- 
quately met  the  capital  requirements  of 
New  York  City,  offered  the  tiijie  by  which 
the  city  could  restructure  its  finances, 
and  imposed  the  kinds  of  conditions 
which  would  encourage  the  dity  to  make 
the  hard  decisions  that  wUl  give  it  a 
balanced  budget. 

The  substitute  which  we  have  before 
us  will  not  do  these  things.  It  will  not 
help  New  York  City  restrudture  its  fi- 
nances, it  will  not  enable  it  ^  renegoti- 
ate any  of  its  contracts,  pensions,  or 
debt.  Its  birth  has  come  onljf  as  the  re- 
sult of  higher  taxes  which  Njew  Yorkers 
have  had  to  impose  upon  thpmselves  to 
avert  a  default,  and  after  muth  moraliz- 
ing by  the  administration. 

Whatever  one  may  think  if  the  poli- 
cies that  have  given  rise  to  tjie  need  for 
this  kind  of  legislation,  one  tlhing  ought 
to  be  abundantly  clear — a  default  by  New 
York  City  or  New  York  State  as  a  result 
of  an  inability  to  raise  motiey  at  any 
price  through  the  issuance  of  tax-exempt 
obligations  is  an  event  that  will  have 
severe  repercussions  that  vtill  impact 
upon  every  municipality  in  tjiis  Nation, 
upon  the  slow  economic  reoovery  that 
we  are  having  from  the  recession,  and 
upon  the  domestic  and  international 
monetary  markets  of  a  nature  that  we 
cannot  adequately  foretell  Or  perhaps 
control. 

Both  New  York  City  and  New  York 
State  have  taken  a  series  of  aciions  which 
they  had  hoped  would  avert  a  default: 
but,  it  appears  that  these  actifcns  are  not 
adequate  in  light  of  the  market's  inter- 
pretation of  the  city's  ability  to  repay  its 
borrowings.  Services  have  beqn  cut,  em- 
ployees have  been  fired,  the  arts  have 
been  curtailed,  capital  project^  and  non- 
essential maintenance  have  been  de- 
ferred, and  user  charges  have  keen  raised 
wherever  possible. 

While  some  of  these  actiong  were  long 
overdue,  they  are  overdue  in  New  York 
at  no  greater  a  rate  than  they  are  over- 
due in  the  cities  and  towns  of  jany  of  the 
communities  in  our  own  di.<;tticts.  Some 
of  the  actions  can  favorably  affect  the 
current  problem,  but  only  at  the  costs 
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fort  to  restore  the  neglect 
company  any  delay  in  so 
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the  Federal  Government  for 
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no  one  believes  that  we  could 
plight  of  eight  million 
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point  for  so  many   persons 
made  this  land  their  land 
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Whether  we  ultimately  decide  that  we 
should  have  a  direct  loan  program  in 
the  amount  of  $2.3  billion  or  a  loan 
guarantee  as  envisioned  in  the  original 
bill  is  a  decision  that  must  be  made  on 
the  merits  of  other  arguments  that  you 
wUl  hear  today  because  I  do  not  wish  to 
engage  in  any  lengthy  discussion  on  the 
mechanics  of  this  bill  and  the  substi- 
tute. 

I  do  wish  to  say,  however,  the  idea 
that  a  city  must  seriously  consider  the 
use  of  scrip  to  pay  its  employees,  close 
its  schools,  lock  up  its  art  galleries  and 
libraries,  and  fire  tens  of  more  thou- 
sands, has  to  be  viewed  as  the  actions  of 
a  morally  bankrupt  society  if  allowed 
to  come  about.  This  Nation  is  not  bank- 
rupt financially  or  morally.  It  is  not 
weak  in  the  spirit,  though  I  must  admit 
that  the  flesh  seems  to  sometimes  be 
wanting.  This  is  one  of  those  times.  If 
we  allow  the  flesh  to  wither  and  die  in 
even  one  place,  the  spirit  which  sup- 
ports the  body  will,  in  not  too  short  an 
order,  also  die. 

Ours,  today,  is  the  job  of  reviving  the 
flesh  to  enable  the  spirit  which  is  in 
New  York  to  do  the  job  of  paying  its 
own  bills.  This  will  happen  if  we  will 
aid  New  York  in  putting  its  financial 
house  in  order  so  that  they  will  once 
again  have  access  to  the  capital  mar- 
kets. In  doing  this,  your  committee  had 
sought  to  assure  itself  that  no  city  is 
going  to  seek  to  rely  upon  the  Federal 
Government  unless  it  has  fully  ex- 
hausted all  of  its  resources.  The  creation 
of  the  Intergovernmental  Emergency 
Assistance  Board,  the  conditions  and 
limitations  surrounding  a  guarantee, 
and  the  set-off  rights,  which  the  Federal 
Government  would  reserve  to  itself  to 
protect  against  any  unforeseen  outlays 
resulting  from  the  guarantee  make  this 
proposal  far  more  onerous  than  I 
thought  could  be  possible. 

Thus,  Mr.  Chairman,  while  I  urge 
support  for  the  substitute,  I  do  so  only 
because  I  know  that  no  other  legislation 
could  possibly  be  acceptable  to  the  ad- 
ministration even  though  other  legisla- 
tion could  accomplish  the  tasks  at 
smaller  costs  in  a  more  responsible  way. 

Mr.  McKINNEY.  Mr.  Chairman,  I  yield 
3'/3  minutes  to  the  gentleman  from  New 
York  (Mr.  Oilman). 

Mr.  OILMAN.  Mr.  Chairman,  I  wish 
to  commend  Chairmen  Reuss  and  Ash- 
ley, the  ranking  minority  Member  from 
Connecticut,  Mr.  McKinney  and  the 
members  of  the  Banking  and  Cmrency 
Subcommittee  on  Economic  Stabilization 
for  their  diligent  and  expeditious  con- 
sideration of  this  important  legislation. 

I  rise  in  support  of  the  substitute 
amendment  which  will  be  offered  by  the 
gentleman  from  Ohio  (Mr.  Stanton) 
which  is  the  administration's  proposal 
to  assist  the  city  of  New  York  during  its 
financial  crisis. 

This  proposal  is  not,  as  some  have 
inaccurately  labeled  it  a  "bailout"  or  a 
handout."  Rather  it  is  a  careful,  cau- 
tious commitment  by  the  Ford  admin- 
istration to  provide  a  source  of  short- 
term  loan  money  for  the  city  of  New 
York. 

Under  the  proposed  legislation.  Fed- 
eral loans  to  New  York  City  will  not  be 


automatic.  Such  loans  will  be  subjected  to 
the  close  scrutiny  and  determination  by 
the  Secretary  of  the  Treasury  that  there 
exists  "a  reasonable  prospect  of  repay- 
ment of  the  loan  in  accordance  with  its 
terms  and  condition."  The  Secretary  of 
the  Treasury  is  authorized  "to  agree  to 
any  modification,  amendment  or  waiver 
of  any  term  or  condition  as  he  deems 
desirable  to  protect  the  interests  of  the 
United  States."  This  discretionary  au- 
thority is  further  extended  in  that  the 
Secretary  may  require  New  York  City 
and,  where  necessary,  the  State  of  New 
York,  to  provide  such  security  as  he 
deems  appropriate.  Federal  financial  as- 
sistance to  New  York  City  is  limited  to 
$2.3  billion  at  any  one  time  and  the  au- 
thority of  the  Secretary  of  the  Treasury 
to  make  any  loan  under  this  bill  termi- 
nates on  June  30,  1978. 

Mr.  Chairman,  the  issue  is  clear.  Will 
the  Federal  Government  provide  a  short- 
term  loan  to  the  city  of  New  York  in  its 
critical  hour  of  need?  Is  it  appropriate 
for  the  Federal  Government  to  assist  New 
York  City— t>efore  the  city  enters  de- 
fault or  after?  It  is  my  belief  that  it  is 
sounder  economically  to  provide  this  kind 
of  financial  assistance  now — before  any 
default,  to  enable  New  York  City  to  start 
up  the  road  of  helping  itself  out  of  its 
financial  crisis.  If  the  Congress  can  save 
Lockheed  Aircraft  and  if  the  Congress 
can  help  the  Penn  Central  Railroad  and 
can  spend  billions  of  dollars  in  economic 
and  military  aid  to  foreign  nations,  then 
we  can  certainly  provide  a  loan  to  New 
York  City  in  order  to  prevent  its  default. 
If  New  York  Cit>  defaults,  the  full  faith 
and  credit  guarantee  that  is  inscribed  on 
municipal.  State,  and  Federal  bonds  vir- 
tually becomes  an  illusionary  guarantee 
and  a  meaningless  phrase.  The  effects  of 
a  default  by  New  York  City  would  under- 
mine investor  confidence,  and  it  could 
irreparably  harm  citizen  confidence  in 
governmental  institutions. 

Several  weeks  ago,  I  joined  a  biparti- 
san delegation  of  New  York  State  Con- 
gressmen who  traveled  to  Chicago,  Cleve- 
land, Grand  Rapids,  Milwaukee,  and  Des 
Moines  to  rally  support  for  Federal 
financial  assistance  to  New  York  City. 
The  results  of  that  trip  indicated  to  me 
that  the  citizens  of  this  country  believe 
as  I  do,  that  aid  for  New  York  City  is  not 
a  provincial  concern  but  is  in  the  best 
interests  of  the  entire  Nation. 

A  default  by  New  York  City  would  un- 
doubtedly invite  substantial,  unantici- 
pated Federal  costs :  in  direct  assistance, 
in  maintenance  of  essential  public  serv- 
ices, in  welfare  and  unemployment  com- 
pensation, in  lost  taxes,  and  many  other 
costs  all  adding  to  an  already  strained 
budget. 

A  default  by  New  York  City  could  cost 
the  Nation  $14  billion  in  lost  national 
production  and  over  500,000  jobs. 

In  addition  to  the  erosion  of  credit, 
there  is  a  real  concern  for  the  $13  billion 
in  publicly  held  New  York  securities,  only 
one-third  of  which  is  held  by  some  300 
banks.  The  rest  is  in  the  hands  of  small 
private  investors  spread  throughout  the 
Nation. 

A  default  by  the  city  would  make  it 
difficult  for  other  municipalities  to  bor- 
row, thereby  reducing  local  government 


spending  and  slowing  down  a  sorely 
needed  economic  growth.  Already  the  rip- 
ple effects  of  New  York  City's  fiscal  crisis 
are  being  felt  within  the  State  of  New 
York,  in  large  metropolitan  areas  and  in 
other  parts  of  the  coimtry.  School  au- 
thorities in  my  district  report  that  if  the 
ciurent  economic  situation  in  New  York 
State  persists  they  will  be  forced  to  sell 
their  bond  anticipation  notes  at  a  12  to 
13  percent  yield,  thereby  jeopardizing 
other  school  programs.  I  have  been  in- 
formed that  interest  rates  on  municipal 
bonds  in  Philadelphia  and  in  Detroit 
have  risen  to  8  percent  and  9  percent, 
respectively,  as  a  result  of  the  fallout 
from  the  municipal  debt  situation  in  New 
York  City. 

Mr.  Chairman,  I  urge  my  colleagues 
not  to  turn  their  backs  on  our  Nation's 
largest  city,  but  in  the  interest  of  a 
sound  national  economy,  to  act  expedi- 
tiously in  passing  this  critical  legislation. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ASHLEY.  I  reserve  the  balance  of 
my  time,  Mr.  Chairman. 

Mr.  McKINNEY.  I  yield  3V3  minutes 
to  the  gentleman  from  New  York  (Mr. 
Mitchell)  . 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  it  is  certain  the  Federal  Gov- 
ernment will  help  New  York  City.  It 
would  be  unconscionable  to  act  other- 
wise. To  let  8  million  Americans  "stew 
in  their  own  juice"  would  be  cruel  and 
inhuman  treatment.  Once  we  are  over 
that  hangup,  it  is  merely  a  choice  of 
what  help  we  will  provide  and  when  we 
will  provide  it.  There  are  only  two 
choices,  seasonal  financing  for  essential 
services  before  bankruptcy,  or  direct  as- 
sistance after  bankruptcy.  I  strongly 
support  seasonal  assistance  before  bank- 
ruptcy. I  think  there  is  an  excellent 
chance  it  would  be  far  less  expensive. 
The  results  are  predictable.  It  represents 
an  orderly  rescue  mission.  The  injury  to 
innocent  bystanders  is  minimized.  There 
is  a  minimal  impact  on  the  monev  mar- 
kets in  the  United  States  and  abroad 
and  it  certainly  will  help  our  economic 
recovery,  Mr.  Chairman,  to  know  that 
the  financial  capital  of  the  world  is  on 
sound  fiscal  groimd. 

I  greatly  fear  the  alternative  of  some 
sort  of  nebulous  assistance  after  bank- 
ruptcy. It  is  a  trail  fraught  with  danger- 
ous imponderables.  We  have  never  taken 
the  trip  before.  No  one  knows  the  final 
destination  or  detours  or  obstacles  en 
route. 

However,  many  are  predicting  the  ef- 
fects on  America.  The  Wharton  School 
of  Finance,  in  the  University  of  Penn- 
sylvania, estimates  the  loss  of  our  nation- 
al output  at  $10  billion,  and  the  job  loss 
at  430,000.  Data  Resources,  Inc.,  guesses 
a  drop  of  $14  binion  in  lost  production 
and  a  loss  of  a  half  million  jobs.  It  is  not 
axiomatic  that  should  the  city  default, 
the  State  will  also,  but  there  is  a  strong 
chance  that  will  happen,  and  the  grim 
predictions  would  prove  even  more  bleak. 
Just  the  uncertainty'  alone  would 
cause  indecision  and  concern  in  In- 
vestors' mhids  In  the  Nation's  as  well  as 
in  the  world's  financial  markets.  All 
would  suffer.  The  issue  would  not  be 
settled  for  many  years.  There  would  be 
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mass  confusion  and  phenomenal  litiga- 
tion costs. 

Imagine  nearly  180,000  institutions  or 
individuals  are  owed  some  $14  billion. 
The  city  has  nearly  1,000  separate  bank 
accounts.  Would  all  of  them  be  attached? 
Who  would  be  paid  before  whom?  What 
are  the  constitutional  questions  in- 
volved? How  many  years  would  it  take 
to  settle  the  case — 10?  Twenty?  What 
would  the  city  do  In  the  interim?  No  one 
knows. 

We  have  some  good  Indicators.  The 
Penn  Central  reorganization  is  still  go- 
ing on.  It  has  taken  6  years  so  far  and 
it  still  is  not  settled.  In  the  southern  dis- 
trict of  New  York,  reorganization  cases 
average  8  years.  Many  are  not  resolved 
in  that  period.  How  unthinking,  how  in- 
sensitive, to  go  that  route  when  there  is 
a  sound,  orderly,  sensible  plan  available, 
especially  if  there  is  an  excellent  chance 
this  one  will  not  cost  anything  and  the 
other  one  is  an  unknown  quantity. 

I  contacted  more  than  35  Congressmen 
individually  in  seeking  support  for  New 
York  City  prior  to  bankruptcy,  and  one 
common  complaint  was  that  the  city 
had  not  done  enough  to  put  its  fiscal 
house  in  order,  that  the  changes  it  in- 
corporated had  not  cut  deeply  enough. 
That  was  a  valid  criticism  2  months  ago, 
but  it  is  not  a  valid  criticism  any  longer. 
The  list  of  the  changes  is  long  and  im- 
pressive and  is  contained  in  a  release 
from  the  White  House  dated  November 
26.  1975,  entitled:  "The  White  House, 
New  York  City's  Fiscal  Situation."  I 
would  recommend  this  highly  as  required 
reading  for  anyone  who  is  going  to  vote 
on  this  bill.  I  will  not  take  the  time  of 
the  House  now  to  go  through  the  laun- 
dry list  of  the  steps  that  have  been  taken 
but  I  do  intend  later  on  to  ask  unanimous 
consent  that  this  be  a  part  of  my  state- 
ment at  this  point  of  my  remarks  in  the 
Record. 

The  statement  reads  as  follows: 
Actions  bt  New  York  CrrT  and  New  York 
State 

Governor  Carey  and  Mayor  Beame  have 
Informed  Administration  officials  that  the 
actions  listed  below  are  being  implemented. 
New  York  State  and  City  officials  are  deliver- 
ing docvimentatlon  verlfsrlng  such  actions 
for  the  Administration  to  review. 

The  following  actions  are  designed  to  in- 
sure a  balanced  city  budget  by  June  30,  1978: 

a.  The  three-year  Emergency  Financial 
Control  Board  (EFCB)  plan  will  produce  a 
modest  surplus  In  the  City's  expense  budget 
by  fiscal  year  1977-78. 

b.  The  State  Legislature  has  voted  over 
$200  million  of  additional  City  taxes  which 
win  be  Imposed  by  the  EPCB. 

c.  A  portion  of  annual  City  contributions 
to  the  pension  systems  has  been  shifted  to 
the  employees  by  legislation.  On  an  annual 
basis,  the  savings  to  the  City  would  be  $85 
million  and  the  impact  on  the  employees 
would  be  $107  million  per  annum. 

d.  The  City  has  laid  off  about  22,000  em- 
ployees since  January  1  and  increased  taxes 
over  $300  million  this  past  summer.  Addi- 
tional personnel  reductions  of  over  40.000 
employees  are  contemplated  In  fiscal  years 
1977-1978. 

e.  A  partial  wage  deferral  was  Imposed 
this  fall. 

t.  The  City  has  reduced  Its  subsidy  to  the 
City  University  by  $32  million. 


g.  The  New  York  City  transit  fare  has  been 
Increased  from  35o  to  50i-. 

The  following  actions  are  (|esigned  to  en- 
able New  York  City  to  meeli  Its  financing 
requirements: 

a.  Moratorium  legislation  hm  been  enacted 
with  respect  to  $2.6  billion  of  (jlty  short-term 
notes. 

b.  An  exchange  offer  has  bean  approved  by 
the  MAC  Board  for  an  excha|ige  of  10-year 
8%  MAC  bonds  for  the  $1.6  pillion  of  City 
notes  held  by  the  public. 

c.  The  New  York  banks  and  pension  systems 
have  agreed  to  take  lO-year  6*;  City  securi- 
ties as  part  of  the  moratorlu*i  in  exchange 
for  $1  billion  of  City  notes. 

d.  The  New  York  banks  anfl  pension  sys- 
tems have  agreed  to  take  10-year  6^r  MAC 
bonds  In  exchange  for  $1.7  Uilllon  of  MAC 
bonds  bearing  higher  interest  rates  and  or 
shorter  maturities. 

e.  New  York  City  pension  systems  have 
agreed  to  purchase  $2.5  blllloji  of  new  MAC 
and/or  City  securities  over  the  next  three 
years.  This  commitment  is  subject  to  appro- 
priate trustee  indemnification. 

t.  MAC  has  provided  about  $3.5  billion  of 
financing  to  the  City,  of  whl^h  $1.5  billion 
Is  refinancing  of  short-term  debt. 

The  City  and  State  have  im|3lemented  the 
following  management  change^: 

a.  Creation  of  MAC  and  (EFCB  control 
mechanisms. 

b.  Extensive  management  cHanges  are  be- 
ing made  in  the  City,  including  a  new  Deputy 
Mayor  for  Finance  and  a  new  Chief  of  Plan- 
ning. 

The  following  proposals  hav0  been  made  to 
reform  the  New  York  City  peneion  program: 

a.  The  EFCB  has  passed  a  resolution  direct- 
ing the  City  to  terminate  tHe  practice  of 
using,  for  budgetary  purpos*.  all  Income 
of  the  pension  systems  in  excess  of  4';  per 
annum.  In  the  year  beginning  July  1.  1976, 
this  will  result  in  approximately  $138  million 
per  annum  of  additional  incoqie  to  the  pen- 
sion systems  and  a  commensiirate  increase 
In  the  City's  expenses.  The  ^CB  has  also 
directed  the  City  management  to  take  action 
and  report  back  within  30  dayt  with  respect 
to  termination  of  the  practicas  resulting  in 
the  abuse  of  overtime  in  *,h^  last  year  of 
employment,  thereby  creating  excessive  pen- 
sion burdens  on  the  City. 

b.  Governor  Carey  has  directad  Mr.  Richard 
Shlnn,  President  of  the  Mettopolitan  Life 
Insurance  Company,  to  report  tp  the  EFCB  by 
December  31  on  the  actuarial  soundness  of 
the  City  pension  funds.  The  E9CB  has  direc- 
ted the  City  to  prepare  and  submit  to  the 
Control  Board  such  legislativa  requests  and 
other  amendments  as  may  be  fiecessary  as  a 
result  of  the  Shinn  study  to  ^ut  the  funds 
on  a  sound  actuarial  basis  and  to  have  those 
recommendations  to  the  Control  Board  no 
later  than  January  31,   1976. 

Suirunary  of  State  Financial  Plan  to  elimi- 
nate cash  deficit  for  period  December  1,  1975 
through  June  30,  1976 : 

Estimated  cash  deficit  as  of  10/29/75* — 
$3.95  billion. 

Less  effect  of  Carey  plan  to  iteduce  deficit : 

New  city  taxes— $100  million. 

State  advance — $800  million. 

Debt  moratorium,  exchange  offer,  and  re- 
structuring—$2,450  million. 

Employee  contribution  to  pefision  funds — 
$50  million. 

Pension  fund  loans  to  NevSI  York  City— 
$550  million. 

Current  estimate  of  cash  defltlt— 0, 

New  York  City  seasonal  cash  flow  needs : 

New  York  City  has  estimated  its  seasonal 
cash  flow  needs  as  f  ollo«-s :  | 

•Estimate  of  New  York  City,  New  York 
State,  and  congressional  comijilttees. 
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New  York,  I  developed  a  brief  aid  plan 
for  New  York  City  which  I  thought  was 
the  only  one  we  could  get  through  this 
House.  I  showed  it  to  my  colleagues  and 
many  of  them  thought  it  was  too  tough. 
Surprisingly  enough  it  is  very  close  to  the 
substitute  which  is  going  to  be  offered  on 
the  floor  in  a  few  minutes  when  we  get 
to  the  5-minute  rule. 

The  reason  of  course  that  there  has 
been  this  change  of  viewpoint  in  upstate 
New  York  and  in  other  parts  of  the 
country  is  that  we  have  come  to  recognize 
that  default  is  not  going  to  be  something 
that  will  affect  only  the  city  of  New  York 
but  is  something  that  could  also  affect 
all  of  us  in  the  State  of  New  York  as  well 
as  people  in  many  cities  elsewhere  in 
the  country. 

So,  gradually,  distinguished  ofHcials, 
including  Arthur  Burns  and  Secretary 
Simon  and  most  economists,  have  also 
recognized  that  while  there  was  some 
doubt  as  to  how  serious  a  full  bankruptcy 
might  be,  it  was  still  an  unpredictable 
situation  and  they  finally  agreed  it  would 
be  better  to  help  New  York  before  default 
occurred  rather  than  after.  An  ounce  of 
prevention,  in  other  words,  would  be 
much  more  valuable  than  a  pound  of 
cure. 

We  can  argue  as  to  whether  the  sub- 
stitute that  is  going  to  be  offered  this 
afternoon  is  the  best  bill.  We  can  also 
argue  as  to  whether  the  President  should 
have  indicated  some  weeks  ago  that  he 
was  prepared  to  support  help  on  cer- 
tain specific  conditions.  But  that  is  all 
water  over  the  dam  now. 

The  fact  of  the  matter  is  that  there 
ha.s  been  a  massive  effort  in  these  past 
few  weeks  on  the  part  of  the  State  and 
of  the  city  of  New  York  to  deal  with  this 
situation.  The  very  things  that  the  gen- 
tleman from  Florida  (Mr.  Kelly)  was 
complaining  about  a  moment  ago  are 
already  underway  and  they  are  going  to 
continue. 

Indeed.  I  think  the  Governor  of  the 
State  of  New  York,  Governor  Carey,  our 
former  colleague  in  this  body,  deserves 
a  massive  share  of  thanks  an(i  credit  for 
the  initiative  and  leadership  and  the 
stick-to-it-iveness  that  he  demonstrated 
in  coming  up  with  new  ideas  and  new 
proposals  on  the  New  York  City  prob- 
lem when  everything  else  seemed  to  get 
kicked  down. 

The  bill  we  have  before  us  does  four 
essential  things:  It  provides  temporary 
loans;  it  requires  the  city  to  balance  its 
budget  before  help  is  matde  available;  it 
provides  a  measure  of  indirect  Federal 
oversight  to  see  that  the  balanced  budget 
shall  be  adhered  to;  and  it  does  not  cost 
the  Federal  taxpayers  anything. 

That  does  not  mean  it  is  going  to  be 
cost  free.  It  will  cost  the  city  of  New 
York  a  great  deal,  which  will  be  felt 
deeply  and  painfully  in  the  months 
ahead. 

But  the  most  important  thing  of  all 
about  this  bill  was  pointed  out  a  minute 
ago  by  the  gentleman  from  New  York 
•Mr.  Hanley)  . 

And  that  is  that  in  passing  this  legis- 
lation we  will  be  calling  the  attention  of 
many  cities  and  many  legislative  bodies 
around  the  country  who  are  facing  prob- 


lems similar  to  those  which  New  York 
City  is  facing,  that  it  is  important  not 
only  that  we  should  be  helping  New  York 
City  over  this  immediate  crisis,  but  even 
more  that  we  should  begin  at  once  work- 
ing to  develop  ways  of  preventing  this 
kind  of  thing  from  ever  happening  again, 
to  other  cities  or  other  governmental  en- 
tities in  our  country. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to  the 
distinguished  minority  leader,  the  gen- 
tleman from  Illinois  (Mr.  Michel). 

Mr.  MICHEL.  Mr.  Chairman,  we  heard 
a  great  deal,  just  a  year  ago,  about  how 
wonderful  this  94th  Congress  was  going 
to  be,  policy  initiatives  were  going  to  be 
made  here,  on  Capitol  Hill  for  a  change. 

Congress  was  going  to  act,  to  innovate, 
to  do  things,  not  just  sit  around  and  wait 
for  the  President  to  come  forth  with  pro- 
posals which  it  would  then  affirm  or  deny. 
It  was  going  to  be  one  of  those  points  in 
history  when  the  balance  of  power  be- 
tween the  branches  of  Government 
made  a  subtle  shift  in  favor  of  the  legis- 
lature. This  was  going  to  be  the  year  of 
the  Congress,  under  the  leadership  of  its 
gigantic  Democratic  majorities. 

Well,  it  has  not  worked  out  that  way, 
and  that  fact  is  no  more  clear  than  on 
the  issue  of  the  New  York  City  financial 
collapse.  The  massive  Democratic  major- 
ity became  suddenly  afflicted  with  palsy 
when  it  came  time  to  bail  out  their 
party's  mishandling  of  the  municipal 
government  of  New  York.  Oh,  a  number 
have  talked  a  good  game,  but  in  the  end, 
those  in  command  turned  tail  and 
pleaded  with  the  President  to  take  the 
lead.  Whatever  happened  to  all  that  talk 
about  congressional  initiative?  Why 
hasn't  the  Democratic  Caucus  done 
something?  Why  can't  the  Democratic 
Party,  with  two-thirds  of  the  votes  here 
in  the  House,  solve  the  problem?  If  Ger- 
ald Ford  is  such  a  do-nothing  President, 
as  many  on  the  majority  side  keep  say- 
ing when  they  get  out  on  the  stump,  how 
come  he  is  the  only  one  who  could  put 
this  package  together? 

Well,  let  me  tell  you  this.  I  think  the 
American  people,  and  yes,  the  people  of 
New  York  City  especially,  ought  to  go  to 
bed  tonight  with  a  little  prayer  of  thanks 
for  a  man  like  Gerald  Ford.  And  let  me 
tell  you  why. 

He  did  not  cave  in  when  the  greedy 
grovelers  of  Gracie  Mansion  demanded — 
yes,  demanded — that  the  Federal  Gov- 
ernment reach  into  its  already  depleted 
pocketbook  and  come  up  with  the  cash 
to  pay  for  New  York's  profligacy. 

The  President  is  unalterably  opposed, 
and  so  am  I,  to  that  kind  of  a  bailout.  If 
New  York  wants  to  be  paid  off  so  it  can 
go  on  living  in  the  unconscionable  style 
to  which  it  has  become  accustomed,  it 
could  do  as  well  to  go  to  the  Shah  of 
Iran  or  Santa  Claus.  Because  it  is  unjust, 
unreasonable,  and  unrealistic  to  tax  gar- 
bage collectors  in  Peoria,  who  make  a 
starting  salary  of  $6,240  in  order  to  pay 
the  garbage  collectors  of  New  York  their 
average  salary  of  $15,924. 

That  is  unreal.  The  President  would 
not  stand  for  it.  I  cannot  stand  for  It 
and  the  people  of  the  United  States 
would  not  stand  for  it  either. 


But  the  New  York  issue  is  far  more 
complex  than  that.  And  the  deeper  we 
go  into  examining  its  complexity,  the 
wiser  President  Ford  looks,  and  the  more 
statesmanlike. 

Consider  the  domino  tlieorj',  which  is 
perhaps  even  more  applicable  in  this 
sort  of  tiling  than  it  was  in  Southeast 
Asia,  where  it  has  most  certainly  been 
vindicated.  It  operates  in  two  ways: 
First,  if  New  York  is  forced  into  bank- 
ruptcy, will  other  cities  shortly  follow: 
If  that  is  true,  then  New  York  ought  not 
to  be  forced  into  bankruptcy,  and  they 
would  not  under  the  President's  plan. 
Second.  If  New  York  is  permitted  to  con- 
tinue as  it  has,  spending  like  a  drunken 
sailor  on  short  leave,  will  not  other  cities 
been  couraged  to  do  the  same?  If  that  is 
true,  then  New  York  must,  in  effect,  be 
"taught  a  lesson."  She  must  not  be  sub- 
sidized for  her  fiscal  irresponsibility.  And 
that  is  just  what  the  President  has  re- 
fused to  do.  In  the  words  of  the  Wall 
Street  Journal.  "The  President's  offer 
makes  it  clearer  than  ever  that  the  city 
and  state  must  solve  this  problem  on 
their  own." 

The  President's  proposal  then  tips 
neither  domino.  Moreover,  the  means  he 
has  used  in  arriving  at,  and  announcing, 
his  offer,  have  done  much  to  attack  the 
problem  in  one  of  its  most  important  di- 
mensions, the  symbolic  dimension.  In 
any  economic  matter,  public  perception 
of  a  problem  is  almost  as  important  as 
the  problem  itself,  since  individual  eco- 
nomic decisions  are  based  on  those  per- 
ceptions. Thus,  it  was  important  for  the 
people  of  the  Unted  States  to  have  their 
consciousnesses  aroused  on  the  New  York 
issue,  something  that  has  been  done  with 
great  skill  by  the  President.  He  has.  in 
my  opinion,  demonstrated  real  leader- 
ship and  this  entire  scenario  has  been 
oi'chestrated  exceptionally  well  when 
one  considers  the  political  facts  of  life 
around  this  place. 

The  people  now  know  that  municipal 
budgets  do  matter.  They  now  know 
something  about  bond  ratings,  which 
Lord  knows  they  did  not  heretofore,  and 
they  may  thus  pay  more  attention  to  the 
borrowing  policies  of  their  own  local 
communities.  They  are  now  more  aware 
of  the  futility  of  constantly  caving  in  to 
outrageous  labor  demands  and  noncon- 
tributory  pension  funds. 

Public  reaction  to  this  issue  across  the 
Nation  has  been  so  strong  that  a  Presi- 
dent who  wished  to  do  the  purely  politi- 
cal thing  might  well  have  simply  stone- 
walled it,  might  indeed  have  made  the 
recent  headline  on  the  New  York  Daily 
News  accurate  instead  of  shamefully 
demogogic.  The  headline  read  "Ford  to 
City:  Drop  Dead."  If  President  Ford  had 
really  said  that,  it  would  have  been  a 
politically  popular  thing  for  him  to  do. 
But  his  statesmanship  is  such  that  he 
would  not  pander  to  such  sentiment.  In- 
stead he  did  the  right  thing;  he  offered 
the  proposal  which  is  before  us  today. 

It  is  not  a  bailout.  Because  no  bailout 
would  be  responsible.  But  it  is  an  assist. 
Simply  put,  it  is  a  short-term  loan  which 
has  as  its  sole  purpose  and  effect  the 
smoothing  out  of  seasonal  variations  in 
the  city's  receipts  and  spending  patterns. 
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All  the  money  loaned  must  be  repaid  in 
full  by  the  last  day  of  each  fiscal  year. 
And  it  is  only  good  for  3  years,  at  that. 

It  is  a  sound  program  which  does  not 
bail  out  greedy  labor  union  bosses  or 
those  bankers  who  were  foolish  enough 
to  invest  in  New  York  bonds.  It  does  not 
for  1  minute  relieve  the  mayor  of  New 
YoTb.  and  the  other  city  and  State  offi- 
cials concerned  of  their  urgent  respon- 
sibility to  straighten  out  their  budget, 
and  bring  it  into  balance,  either  by  rais- 
ing revenues  or  lowering  expenses  or 
both. 

If  they  do  not  do  that.  New  York  will 
go  under,  and  the  city  fathers  will  not 
be  able  to  blame  Gerald  Ford.  But,  if 
they  are  as  wise  and  responsible  as  he 
has  been  on  this  issue,  then  New  York 
will  survive.  Indeed,  it  can  find  a  new 
vitality  and  strength  and  prosperity.  If 
that  happens,  then  the  city  fathers  will 
come  in  for  their  fair  share  of  the  plaud- 
its that  now  are  for  the  President  who  in 
measured  time  put  it  all  together. 

I  urge  my  colleagues  to  support  this 
well-reasoned  and  carefully  considered 
substitute  bill.  It  is  right  for  the  city  of 
New  York  and  right  for  the  Nation. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  (Mr.  KINDNESS). 

Mr.  KINDNESS.  Mr.  Chairman,  I  have 
no  emotional  rhetoric,  no  discussion  of 
how  we  got  here,  no  dark  echoes  of  the 
past,  no  grim  projections  of  the  future, 
but  only  to  cast  some  light  on  another 
consideration  that  is  not  before  us  today. 
What  has  been  said  about  bankruptcy 
today  is  certainly  more  'hokum"  than 
helpful,  more  emotional  than  reasonable. 

Mr.  Chairman,  H.R.  10481,  in  any  form 
heretofore  or  presently  under  discussion, 
is  very  likely  to  be  found  to  be  unconsti- 
tutional in  whole  or  in  part — but  prob- 
ably in  total. 

Under  the  doctrine  of  separation  of 
jjowers  as  between  the  Federal  Govern- 
ment and  the  States  there  is  no  room  for 
the  sort  of  intrusion  into  the  affairs  of 
the  city  of  New  York  that  is  contem- 
plated by  this  bill  even  under  the  pro- 
posal emanating  from  the  White  House. 
The  spirit  of  the  10th  amendment  is 
grossly  violated  by  such  an  Intrusion. 
Granting  or  withholding  loans  might 
even  be  so  construed. 

What  happens  if  this  bill  in  either 
form,  passes  and  becomes  law?  The  $2.3 
billion  would  be  loaned  to  New  York. 
Then  the  Supreme  Court  should  properly 
hold  the  act  unconstitutional.  Then  what 
happens?  There  Is  no  control  or  sanction 
to  protect  the  interests  of  the  taxpayers 
of  the  rest  of  the  Nation.  This  bill — and 
the  substitute — contain  nothing. 

What  better  course  can  be  pur.<;ued? 
None  of  us  are  illogically  bent  upon  caus- 
ing or  allowing  New  York  to  wallow 
around  in  the  hopeless  financial  morass 
it  presently  inhabits.  The  bill,  which  has 
been  ready  for  several  weeks,  to  amend 
the  bankruptcy  law,  could  provide  a  bet- 
ter, safer  and  constitutionally  sound 
solution  to  this  legislative  problem. 

That  bill  does  not  require  a  default 
before  the  city  could  seek  the  protection 
and  help  of  the  bankruptcy  court.  Bank- 
ruptcy is  a  logical,  reasonable  procedure 
for  the  handling  of  such  fiscal  problems. 


Bankruptcy  is  not  a  punfchment — it  is 
a  means  of  providing  relief  in  an  orderly 
way. 

The  bankruptcy  bill  apparently  has 
been  intentionally  delayed  in  coming 
before  this  House — perhats  because  it 
is  likely  to  provide  the  solution  to  this 
impasse — without  a  direct  loan  or  guar- 
antee of  a  general  nature. 

The  bankruptcy  bill  contains  a  provi- 
sion under  which  the  petitioner — the  city 
of  New  York  for  example — may  issue 
certificates  of  indebtednese  in  order  to 
raise  moneys  necessary  to  overcome  cash 
flow  difficulties  such  as  th»se  postulated 
for  the  city  of  New  York. 

Why  don't  we  add  toi  that  bill  a 
mechanism  to  make  those  certificates 
of  indebtedness  more  marketable — estab- 
lishing a  Federal  corporation  such  as  the 
Reconstruction  Finance  Corporation  of 
the  1930's,  but  limited  to  municipal  bank- 
ruptcy cases  and  limited  to  certificates 
of  indebtedness  issued  14  bankruptcy 
cases.  This  "Little  RFC"  would  be  em- 
powered to  underwrite,  purchase,  broker 
or  sell  these  debt  certificates  with  the 
backing  of  the  United  States  of  America. 

However  this  "Little  RJC"  would  be 
able  to  work  with  the  city  of  New  York 
on  the  covenants  and  conditions  to  be 
included  in  the  certificatea  of  indebted- 
ness, and  upon  the  procedures  and  pro- 
tections for  the  United  Sliates  and  the 
taxpayers  of  this  Nation. 

There  would  be  no  substantial  con- 
flict with  the  10th  amendknent. 

The  only  problem  with  this  proposal 
is  that  it  is  offered  at  a  late  hour  and  it 
does  require  us  to  overcome  an  exces- 
sively emotional  reaction  to  the  idea  of 
bankruptcy. 

It  is  ridiculous  to  argue  t»at  the  finan- 
cial community  would  look  less  favor- 
ably upon  the  plan  being  discussed,  in- 
volving the  bankruptcy  cotirt,  than  the 
proposed  lending  of  $2.3  billion  to  the 
city.  That  loan  will  supoo.'^edly  come 
due  in  June— and  the  problem  will  still 
be  with  us.  It  will  only  be  6  months 
later.  The  financial  com>nunity  only 
seeks  some  degree  of  certainty  with  re- 
spect to  the  payment  by  the  city  and 
State  of  New  York  of  thei*-  obligations. 

There  will  be  no  dark  ^nd  ominous 
series  of  happenings  if  Naw  York  City 
seeks  the  protection  and  the  certainty 
of  bankruptcy  proceedings, 

I  plead  for  commonsen$e  to  prevail. 
Let  us  defeat  this  bill,  and  come  back 
with  a  sound  sensible  approach  that  will 
adequately  protect  the  interests  of  the 
taxpayers  and  citizens  of  tfte  rest  of  the 
United  States. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
yield  the  remaining  21-3  mjnutes  to  the 
gentleman  from  New  York  <Mr.  Peyser)  . 

Mr.  PEYSER.  Mr.  Chairman,  I  thank 
the  gentleman  for  the  time  land  the  hon- 
or of  ending  this  part  of  the  debate  on 
our  side. 

Mr.  Chairman,  I  want  toi  speak  to  one 
Issue  that  has  deeply  disturbed  me  in 
this  legislation  and  that  i&  the  issue 
dealing  with  the  interest  rate.  Now,  I 
know  we  are  aware  that  what  we  are 
basically  talking  about  is  an  8-percent 
Interest  rate  on  $2.3  billion. 

This  figure  will  come  to  t'ell  over  $160 
million  a  year  in  interest.  At  the  proper 
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others  who  have  been  sympathetic  and 
understanding.  I  can  only  tell  all  of  those 
I  have  mentioned — I  am  sure  I  have  for- 
gotten others — that  this  is  a  day  of  ap- 
preciation; appreciation  that  this  Nation 
is  a  great  Nation;  appreciation  to  a  mul- 
tiplicity of  groups  and  communities 
around  the  country. 

I  am  not  happy  with  this  resolution  of 
the  problem.  But,  I  can  only  express  on 
behalf  of  myself  and  my  colleagues,  the 
8  million  people  from  New  York  City  and 
the  16  million  people  from  the  State  of 
New  York  the  great  personal  debt  and 
gratitude  and  honor  we  owe  men  such  as 
the  gentleman  from  Ohio  (Mr.  Ashley), 
the  gentleman  from  Wisconsin  (Mr. 
Reuss  • .  and  the  gentleman  from  Con- 
necticut (Mr.  McKinney).  We  shall  re- 
main in  their  debt;  we  shall  remain 
their  .■--ervants  forever. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  my  col- 
league from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I  as- 
sociate myself  with  the  sentiments  the 
gentleman  has  expressed.  I  think  we 
should  honor  and  thank  the  gentleman 
from  California  <Mr.  Rees)  who  initially 
introduced  this  bill. 

Mr.  ROSENTHAL.  Indeed  we  should. 
The  gentleman  from  California  (Mr. 
Rees  •  has  been  in  the  forefront  of  those 
who  wanted  to  find  a  resolution  of  a  very 
difficult  problem. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Missouri  (Mrs.  Sul- 
livan ' . 

Mrs.  SULLIVAN.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  10481.  Mr.  Chairman, 
H.R.  10481,  the  Intergovernmental 
Emergency  Assistance  Act,  is  a  good  bill. 
I  intend  to  vote  foi'  it  a;.d  I  hope  that  an 
overwhelming  majority  of  the  House  will 
do  the  same. 

At  the  same  time,  I  think  it  should  be 
said  thit  the  measure  reflects  a  tunnel 
vision  approach  to  what  is  becoming  a 
national  problem — the  problem  of  ade- 
qur.te  credit  on  rea.-;onable  terms  for 
State  and  local  governments  and  other 
priority  areas  of  our  economy. 

We  are  in  effect  being  asked  to  con- 
sider New  York  Citv  and  State  as  the 
only  units  of  government  in  the  Nation 
v.hich  have  the  problem  of  raising  capi- 
tal in  the  money  market  and  that  enact- 
ment of  H.R.  10431  will  solve  this  prob- 
lem in  its  entirety. 

Frankly,  i  feel  this  is  a  head-in-the- 
sand  position  that  must  be  abandoned. 
.'^Itliough  it  does  not  say  so  specifically, 
the  Ir.terfovernmcntal  Emerrency  As- 
si-l;nce  .\ct  is  tailored  to  take  care  of 
New  York  and  New  York  alone.  No  one 
has  indicated  that  this  mea.sure  can  or 
will  be  used  to  aid  any  other  State  or 
municipality  that  finds  itself  with  a  se- 
vere money  problem. 

The  fact  of  the  matter  is  that  imple- 
mentation of  H.R.  10481  will  serve  as  a 
green  lisl:t  for  similar  assir^ance  to  every 
unit  of  government  in  the  Nation  that 
ha<;  been  or  is  being  squeercd  out  of  the 
money  market  through  its  own  fault  or 
becau.se  of  generally  unsettled,  tight 
money  conditions  tiiat  now  prevail  in  the 
mimicipal  bond  market. 


Why  should  not  all  the  school  districts, 
all  the  municipalities,  all  the  State  agen- 
cies that  find  it  impossible  to  fioat  long- 
term  debt  issues  because  of  high  interest 
rates  or  lack  of  bids  come  to  Congress  and 
say,  in  efifect,  that  they  need  Federal 
financial  assistance  as  much  or  more 
than  New  York.  Indeed,  I  would  find  it 
surprising  if  State  and  local  units  of  gov- 
ernment did  not  demand  such  help  from 
Congress. 

We  had  better  not  kid  ourselves  into 
thinking  that  the  problem  will  vanish  as 
soon  as  New  York  is  helped.  The  New 
York  Times  reported: 

While  Interest  rates  on  all  Issues  have  risen 
over  the  last  few  years  as  a  consequence  of 
the  Federal  Government's  tight  money  policy, 
rates  on  tax-exempt  state  and  local  bonds 
have  climbed  disproportionately.  A  year  ago, 
the  average  municipal  obligation  paid  only 
three  fourths  of  the  rate  paid  on  taxable 
securities;  It  now  pays  better  than  90  per- 
cent, or  a  rate  of  more  than  7  percent  tax 
free. 

The  impact  has  been  greatest  upon  our 
cities.  Because  they  are  exerting  maximum 
fiscal  efforts  and  because  their  needs  are  so 
great,  major  cities  are  deemed  less  credit- 
worthy and  must,  therefore,  pay  an  interest 
surcharge  or  forego  desperately  needed  capi- 
tal. Newark,  to  cite  one  example,  was  forced 
to  withdraw  a  recent  bond  offering  rather 
than  pay  9 ','2  percent  Interest. 

The  Times  article  goes  on  to  point  out 
that  commercial  banks,  once  the  best 
customers  for  municipal  bonds,  are  no 
longer  buying  these  obligations  at  any- 
thing approaching  former  volume.  As  re- 
cently as  1970,  banks  purchased  71  per- 
cent of  new  tax-exempt  paper,  but  by 
last  year,  the  figure  had  declined  to  only 
25  percent  and  no  one  can  be  relied  on  to 
fill  the  gap. 

The  only  other  tj'pes  of  major  financial 
institutions  having  the  potential  for  large 
purchases  of  State  and  local  government 
bond  issues  are  private  pension  funds  and 
life  insurance  companies  which  pay  little 
or  no  income  taxes  and,  therefore,  have 
little  incentive  to  invest  in  tax-exempt 
obligations. 

As  a  result  of  these  market  conditions, 
we  now  have  an  appalling  situation  in 
which  high  income  taxpayers  can  dabble 
in  the  tax-exempt  market  and  make  in- 
vestments having  an  effective  yield  of  32 
percent. 

The  rich  are  getting  richer  at  the  ex- 
pense of  our  States  and  local  govern- 
ments struggling  to  finance  urgently 
needed  public  works  and  facilities. 

H.R.  10481  IS  A  NEW  TOBK  EMERGENCT  SOLU- 
TION; H.R.  10452  WOULD  BE  A  LONG  RANGE 
NATIONAL      SOLUTION      TO      CREDIT      PROBLEMS 

Mr.  Chairman,  I  am  pointing  out  these 
circumstances  to  emphasize  the  need  for 
a  broad,  effective  legislative  approach  to 
what  is  a  national  problem.  Rather  than 
a  narrow  bill  aimed  exclusively  at  New 
York,  we  must  have  legislation  that 
establishes  an  agency  which  will  hold  it- 
self not  only  ready  to  make  loans  or 
guarantee  the  obligations  of  all  State 
and  local  governments  which  cannot  ob- 
tain adequate  credit  on  reasonable  terms 
in  the  open  market,  but  to  provide 
financial  assistance  to  other  priority 
areas  of  our  economy,  such  as  small  and 
medium  size  business  and  industry  and 
moderate  income  family  housing. 


This  need  car.  be  met  by  H.R.  10452, 
the  Emergency  Financial  Assistance  Act 
of  1975,  which  I  have  introduced  with  16 
cosponsors.  In  essence,  this  bill  would 
set  up  a  Federal  corporation  to  be  a 
lender  of  last  resort  for  these  priority 
area  borrowers  who  cannot  obtain  credit 
on  affordable  terms  in  any  other  way.  In 
effect,  the  emergency  financial  assist- 
ance corporation  would  stand  as  a  shield 
for  priority  area  borrowers  who  are  pe- 
riodically starved  for  credit  because  of 
recurring  tight  money-high  interest  rate 
conditions. 

This  proposal  is  not  simply  a  response 
to  the  effect  New  York  is  having  on  the 
municipal  bond  market.  The  history  of 
fiuctuating  economic  conditions  during 
the  past  4  years  alone  should  be  more 
than  convincing  proof  that  such  an 
agency  should  be  established  on  a  per- 
manent basis. 

H.R.  10452  would  provide  loans  and 
loan  guarantees  to  State  and  local  gov- 
ernments. It  would  make  direct  loans  to 
small  and  medium  size  business  and  in- 
dustry and  for  moderate  income  family 
housing.  The  biU  provides  for  initial  cap- 
talization  of  $1  billion  through  the 
sale  of  stock  to  the  Treasury.  Loan  funds 
could  also  be  raised  through  the  sale  of 
fully  guaranteed  corporation  obligations 
in  the  open  market.  The  maximum  in- 
debtedness of  the  corporation,  including 
loan  guarantees,  would  be  $20  billion. 

Mr.  Chairman,  the  precedent  for  such 
an  agency  has  been  firmly  established  by 
the  Reconstruction  Finance  Corporation 
which  went  into  operation  in  1932  when 
the  Nation  was  economically  strangling 
in  the  Depression.  Before  it  went  out  of 
existence  20  years  later,  the  RFC  had 
disbursed  more  than  $40  billion  as  it 
played  a  major  role  in  restoring  the  Na- 
tion's economy  and  marshaling  the  fi- 
nancial resources  necessary  for  its  de- 
fense during  World  War  II. 

There  was  literally  no  area  of  our  econ- 
omy which  did  not  benefit  directly  or 
indirectly  from  the  efforts  of  the  RFC. 
It  provided  loans  to  State  and  local  gov- 
ernments, to  business  and  industry,  to 
financial  institutions  and  for  the  con- 
struction of  low-  and  moderate-income 
housing.  It  did  all  of  this  and  still  man- 
aged to  end  its  operation  in  the  black. 

I  am  by  no  means  suggesting  that  cur- 
rent economic  conditions  are  equivalent 
to  those  of  the  Great  Depression.  But  by 
the  same  token  we  must  recognize  that 
priority  areas  of  our  economy  are  peren- 
nially starved  for  credit  on  reasonable 
terms  and  that  as  a  result  health,  educa- 
tion, transportation,  and  other  vital  pub- 
lic works  and  services  are  not  funded 
by  State  and  local  governments,  and 
small-  and  medium-size  business  and  in- 
dustry— a  segment  of  our  economy  which 
employs  roughly  half  of  our  work  force — 
and  housing  are  closed  out  or  nearly 
closed  out  of  the  financial  marketplace. 

The  action  we  take  today  regarding 
New  York  should  be  seen  as  the  first  step 
in  an  effort  to  establish  a  new  RPC-Uke 
agency,  the  Emergency  Financial  Assist- 
ance Corporation,  which  will  meet  these 
urgent  priority  credit  needs  on  a  continu- 
ing basis. 

Mr.  Chairman,  it  is  my  hope  that  once 
New  York's  problem  is  behind  us  the 
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Congress  will  address  itself  to  the  overall 
priority  credit  problems  of  the  Nation  as 
a  whole. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  (Mr.  Koch). 

Mr.  KCX;H.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  first  want  to  thank 
the  manager  of  this  bill,  my  friend  Lud 
Ashley,  and  also  the  chairman  of  the 
Banking  and  Currency  Committee, 
Henry  Reuss,  and  Tom  Rees,  a  member 
of  that  committee.  All  three  have  worked 
so  valiantly  in  support  of  legislation  to 
assist  New  Yoric  City. 

Mr.  Chairman,  the  bill  we  are  passing 
today  is  important  to  New  York  City, 
but  it  must  be  recognized  that  it  is  not 
generous  nor  is  it  in  fact  equitable.  Mem- 
bers of  the  New  York  delegation  are  vot- 
ing for  this  bill — many  of  us  without 
great  enthusiasm — because  the  Giovernor 
of  our  State  has  asked  us  to  do  so.  He 
has  concluded  that  this  is  the  best  bill 
that  can  be  passed  and  receive  Presi- 
dential approval. 

This  bill  of  short  duration  deals  with 
New  York  City's  cash  flow  problem  and 
will  permit  the  city  to  borrow  moneys  for 
brief  periods  of  time  over  a  3-year  period 
at  interest  rates  that  at  best  can  be  con- 
sidered nonusurious.  We  provide  better 
Interest  rates  to  many  of  the  countries 
of  the  world  and  how  shameful  it  is  that 
our  own  National  Government  should 
decide  that  we  do  less  for  one  of  our  own 
cities.  The  restructuring  of  New  York 
City's  long-term  debt  which  could  only 
really  take  place  in  a  massive  way 
through  Federal  guarantees  is  not  cov- 
ered by  this  legislation.  Therefore  the 
problems  resulting  from  the  city's  ina- 
bility to  raise  moneys  through  long-term 
bonds  will  continue  with  us. 

How  long.  Mr.  Chairman,  will  we  have 
to  wait  before  New  York  is  treated 
equallv  with  other  States  in  the  Union? 
How  long  before  the  Federal  Giovernment 
assumes  the  full  cost  of  welfare  for  the 
1  million  citizeas  of  the  United  States 
residing  in  New  York  City  who  are  on 
welfare  with  half  of  the  cost  being  borne 
by  the  State  and  city  of  New  York  and 
the  city's  share  approaching  $1  billion? 
How  long.  Mr.  Chairman,  before  the 
formulas  which  divide  the  national 
moneys  provided  the  cities  and  the  States 
are  changed  so  as  to  make  them  equitable 
and  place  them  where  the  need  Ls  great- 
est? How  long,  Mr.  Chairman,  must  we 
wait  before  some  note  is  taken  that  New 
York  City  provides  $15  billion  a  year  to 
the  Federal  Treasury  in  taxes  and  re- 
ceives back  $3  billion  in  Federal  aid  while 
for  everv  dollar  South  Dakota  gives  to 
the  National  Treasury  it  receives  in  re- 
turn 3  Federal  dollars?  And  how  long, 
Mr.  Chairman,  will  Mississippi  receive  a 
78-percent  Federal  contribution  toward 
the  cost  of  welfare  in  that  State  while 
New  York  receives  only  50  percent? 

Mr.  Chairman,  at  times  I  believe  that 
the  President  of  the  United  States  and 
his  administration  have  embarked  upon 
a  war  against  the  city  and  State  of  New 
York.  How  long,  Mr.  Chairman,  will  such 
divisive  tactics  be  employed,  pitting  the 
Nation  against  her  premier  city,  who  for 
so  many  years  has  extended  her  hand  to 


persons  immigrating  from  thie  South  and 
Puerto  Rico  as  well  as  foreign  lands  giv- 
ing them  jobs  and  opportunities? 

Mr.  Chairman.  I  also  wanti  to  take  spe- 
cial note  of  the  bipartisan  (fforts  made 
in  the  New  York  delegatio»i  to  obtain 
support  for  legislation  that  would  have 
assisted  New  York  City  as  |t  should  be 
assisted.  I  refer  of  course  to  the  original 
legislation  that  was  on  this  floor  shortly 
before  we  adjourned  for  iJhanksgiving 
recess  and  which  the  President  said  he 
would  veto.  In  my  own  delep.ition  there 
were  five  Republicans  wi|h  whom  I 
worked  very  closely — and  only  one  of 
them  having  any  part  of  hfc  district  in 
the  city  of  New  York — and  pll  of  whom 
did  yeoman  work  in  supporttig  the  dele- 
gation. They  should  be  referted  to  as  the 
Valiant  5.  As  secretary  of  the  bipartisan 
delegation  I  know  how  much- work  they 
did  and  I  want  to  thank  theni.  They  are 

FRA^fK  HORTON,  PeTER   PEYSEp,  HAMILTON 

Fish,  Jr.,  Benjamin  GiLMAf,  and  Don 
Mitchell. 

The  entire  New  York  Democratic  dele- 
gation was  for  the  bill  but  I  think  it  only 
fair  to  specially  mention  those  Members 
who  did  not  come  from  the  city  of  New 
York  and  yet  spent  every  wafeing  moment 
here  talking  with  our  collaagues  from 
other  States  urging  their  support  of  the 
legislation  which  would  help  "the  Pre- 
mier City  of  the  Country."  Ttiose  Demo- 
crats who  happen  to  be  freshmen  and 
who  undertook  enormous  efforts  are 
Jerome  A:-bro,  Thomas  Dowsey.  Edward 
Pattison,  John  LaF.».lce.  Stephen  Solarz. 
Frederick  Richmond,  Richard  Ottinger, 
James  Scheuer,  Leo  ZeferStti.  Henry 
NowAK,  and  Matthew  McHugh. 

Mr.  ASHLEY.  Mr.  Chairrttan.  I  have 
no  further  requests  for  timf  and  I  re- 
serve the  balance  of  my  tiiqe. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Oregon  (Mr.  Ullman)  is 
recognized  for  30  minutes,  afid  the  gen- 
tleman from  New  York  'Mi.  Conablej 
is  recognized  for  30  minutes. 

Mr.  ULLMAN.  Mr.  Chaim»an.  because 
of  the  parliamentary  situatioh  it  will  not 
be  my  intention  to  use  the  time  allotted 
to  me,  but  I  will  yield  myself  3  minutes. 

Mr.  Chairman,  the  parliamentary  pro- 
cedure now  will  be  for  the  opfering  of  a 
substitute  that  will  be  accepted  that  will 
leave  title  n  unnecessary  in  the  bill.  In 
order  to  follow  an  orderly  procedure  and 
not  to  establish  a  very  faulty  parliamen- 
tary precedent,  it  will  be  my  intention, 
as  soon  as  we  begin  reading  the  bill  so 
recognized  by  the  Chair,  to  ask  unani- 
mous consent  that  title  II  be  stricken 
from  the  bill.  This  then  would  leave  the 
substitute  a  substitute  for  title  I,  both 
of  which  are  in  the  .same  jurf.sdiction.  If 
we  left  title  II  in,  it  would  establish  a 
precedent  of  a  substitute  fee-  a  matter 
not  within  the  jurisdiction  at  the  com- 
mittee and  could  possibly  leed  to  some 
bad  con.sequences  sub.sequently. 

So  that  would  be  my  intenjion.  I  hope 
the  committee  will  agree  to  that  proce- 
dure, and  then  we  can  go  qn  with  the 
orderly  consideration  of  the  .sub.stitute. 

Mr.  REUSS.  Mr.  ChairmE«n,  will  the 
gentleman  yield? 


Mr.  ULLMAN.  I  yield  to  thq 
from  Wisconsin. 
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Mr.  REUSS.  I  thank  the 
yielding. 

Mr.    Chairman.    I    thank 
guished  chairman  of  the 
Wa>s  and  Means,  the 
Oregon  iMr.  Ullman>,  for 
explanation,  and  I  hope  that 
object  to  the  unanimous- 
becau.se  it  is  an  orderly  way 
ing  a  technical  perfection  ol 
Mr.  ULLMAN.  I  thank  th€ 
and  I  commend  the  gentlemai  i 
consin  iMr.  Reuss  i   and  the 
from  Ohio  iMr.  Ashley  >  for 
thorough,  prolonged 
matter. 

Mr.  CONABLE.  Mr. 
gentleman  yield? 

Mr.  ULLMAN.  I  will  yield 
tleman  from  New  York  iMr 
Mr.  CONABLE.  I  thank  the 
for  yielding. 

Mr.  Chairman.  I  would  like 
this  is  the  proper  solution  tc 
tunate  precedent  otherwise, 
the  gentleman  for  having  w 
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Mr.  CONABLE.  Mr. 
discussed  with  the  chairman 
mittee  on  Ways  and  Means, 
man    from    Oregon    (Mr. 
hour  of  time  that  was  yieldejl 
mittee.  and  I  think  he  has 
mirable   precedent   in  yieldiilg 
However,  there  was  inadequajte 
our  side  to  take  all  of  the 
were  covered,  and  by  agr 
chairman   of   the   Committee 
and  Means,  the  gentleman 
(Mr.  Ullmani.  I  agreed  to  yi^ld 
of  the  balance  of  my  time  except 
utes,  which  I  woulJ  like  to 
gentleman       from       Mary 
Bauman>  . 

Mr.  BAUMAN.  Mr.  Chairmin 
like  to  recall  to  the  House 
another  great  Republican  s 
few  weeks  ago.  when  he  said 
be  no  doubt  where  the  respons 
And  I  quote  further: 

When    New    York   City   now 
of  the  country  tn  guarantee  its 
"oe   no   surori.se   that   many   othe;' 
ask  why.  Why,  they  ask,  -should 
advantages  of  New  York  that 
been  able  to  afford  for  their  ow 
ties?  Why,  they  ask,  should  all 
int,'  people  of  this  country  be  forcfed 
those  who  bankrolled  New  York 
icies  for  .so  lona,  the  large  inves 
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banks? 

Mr.  Chairman,  in  my  judgn^ent 
has  yet  given  these  questions 
tory  answer. 

Ill  my  judgment.  Mr.  Chairjnan 
of  the  debate  I  have  listenec 
which  has  been  heavily  w 
vor  of  the  legislation  pending 
given  the  gentleman  from 
satisfactory    answer    to    the 
raised   by   the  President  of 
States. 

We  do  come  to  this  point  in  a  very 
unusual  parliamentary  situa  ion.  It  is 
unusual  in  the  fact  that  HP,.  10481  is 
the  bill  before  us,  but  we  are  told  that 
it  will  be  completely  scrapped  and  a  bill 
bearing  little  or  no  resemblance  to  its 
particulars  will  be  presented  ii  the  form 
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of  a  substitute  offered  by  the  gentleman 
from  Ohio  <Mr.  J.  William  Stanton). 

But  we  also  have  another  parliamen- 
tary question,  and  that  is  the  question  of 
whether  or  not  Congress  needs  to  have 
a  Committee  on  Banking.  Currency  and 
Housing,  whether  there  is  any  necessity 
for  a  House  of  Representatives,  or  for 
the  other  body,  or  whether  legislation 
has  to  now  be  written  on  the  backs  of 
envelopes  or  on  handy  pieces  of  paper 
and  sent  down  in  the  dark  of  the  night. 
That  is  not  an  unreasonable  question 
since  three  or  four  versions  of  this  bill 
during  the  last  24  hours  have  been  pre- 
sented to  us. 

The  question  of  executive  usurpation  of 
legislative  power  is  one  that  the  liberals 
in  this  Congress  have  addressed  repeat- 
edly. They  have  told  us  that  the  admin- 
istration, the  executive  branch,  has 
robbed  us  of  our  powers  as  a  legislative 
body,  and  that  under  a  former  President 
of  recent  unhappy  memory  our  powers 
were  continually  usurped.  But  here  we 
are  being  asked  to  accept  sight  unseen 
legislation  setting  serious  precedents  that 
could  be  very  dangerous  to  us  in  the  few 
years  we  may  or  may  not  have  left  as  a 
nation. 

Some  of  us,  parliamentarily,  would 
have  liked  to  have  voted  on  the  bank- 
ruptcy substitute,  and  the  President  in 
his  most  recent  expressions  on  this  issue 
told  us  he  wanted  to  do  that  and  insisted 
that  we  do  that.  But  we  will  not  do  that 
today.  We  are  prevented  from  doing  that 
today.  Some  have  advanced  the  theory 
that  revenue-sharing  funds  to  which  the 
city  of  New  York  might  be  entitled 
should  be  paid  to  them  in  advance  as  an 
immediate  solution. 

But  in  a  larger  sense  we  have  before 
us  today  the  classic  case  of  political  lib- 
eralism and  liberal  economics  in  action. 
Both  have  been  shown  to  be  an  abject 
failure. 

New  York  City  is  only  a  microcosm  of 
what  is  liappening  to  the  United  States 
of  .America  and,  with  this  legislation,  will 
happen  still  further.  The  city  of  New 
York  has  been  borrowing  for  operational 
costs,  not  for  just  capital  improvements. 
They  have  allowed  the  distortion  of  all 
sorts  of  spending  safeguards  written  into 
State  and  municipal  law.  This  economic 
attrition  has  been  presided  over  by  for- 
mer Governors  and  even  Vice  Presidents, 
as  well  as  former  mayors,  including  Re- 
publicans and  Democrats,  members  of 
both  parties.  All  of  these  politicians  were 
working  together  to  give  more  free 
services,  increased  welfare,  public  hous- 
ing, and  free  college  tuition.  That  is  a 
luxury  that  my  State  does  not  have  to- 
day. Now.  all  the.se  acts  of  mismanage- 
ment liave  come  home  with  force,  all  tied 
up  in  ai.  unwanted  bundle  laid  on  our 
Federal  doorstep. 

-As  one  of  the  gentlemen  from  New 
York  said  a  few  moments  ago — and  these 
are  not  my  words:  they  are  his  woi-ds — 
this  amoimts  to  action  bordering  on 
;raud.  Fraud  is  a  criminal  act  in  many 
States.  It  is  a  criminal  act  even  in  the 
State  of  Maryland,  and  .some  Members 
may  be  surprised  to  learn  that. 

Now,  what  do  we  need  in  the  way  of 
legislation  in   order  to  accomplish   the 
P-irticul  n-  so  '.!.s  tiiat  ;lio  Prcidi  nt  vi  the 
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United  States  only  a  few  days  ago  talked 
about?  He  set  up  what  I  will  call  the 
'President's  test." 
First  of  all,  he  said — and  I  quote: 

It  must  maintain  essential  public  services 
for  the  people  of  New  York  City.  It  must 
protect  the  inr-.ocent  victims  of  this  tragedy. 

And  it  is  a  tragedy. 

There  must  be  policemen  on  the  beat,  fire- 
men in  the  station,  nurses  in  the  emergency 
wards. 

Mr.  Chairman,  this  bUl  may  accom- 
plish that  for  a  very  short  time,  but  I 
suggest  it  will  not  last  very  long,  and 
very  quickly,  I  think  I  can  almost  predict 
with  certainty,  the  city  of  New  York  and 
the  State  of  New  York  will  be  back  again 
seeking  the  aid  of  the  Congress  of  the 
United  States  and  the  taxpayers  of  the 
United  States.  So  let  us  grant  that  this 
bill  may  meet  the  first  part  of  his  test. 
Second,  the  President  said: 
The  solution  must  assure  that  New  York 
City  can  and  will  achieve  and  naaintaln  a  bal- 
anced budget  in  the  years  ahead. 

Now.  no  one,  I  think,  is  going  to  argue 
that  the  plan  that  has  been  suggested 
here  is  going  to  really  balance  the  bud- 
get of  New  York  City.  The  underlying 
assumption  is  that  there  will  not  be  any 
increase  in  welfare.  Is  that  realistic  in  a 
city  with  a  welfare  record  like  this? 

It  also  assumes  there  will  be  no  in- 
crease in  Medicaid.  That  is  hardly  prob- 
able. 

It  assumes  there  will  be  no  increases  in 
the  salaries  of  city  employees.  That  may 
be  possible  at  this  point  with  the  dire 
circumstances  of  the  city,  but  what  hap- 
pens when  the  strikes  begin? 

This  bill  does  not  address  the  pension 
liabilities  that  are  increasing.  It  assumes 
the  savings  of  about  $600  or  $700 
million  over  the  next  3  years  by  politi- 
cians which  have  driven  this  city  into 
deeper  debt  now  nearly  $12  billion  in 
total.  This  bill  assumes  a  whole  host  of 
regressive  taxes  that  will  drive  taxpayers 
out  of  the  city  of  New  York,  increased 
estate  taxes  and  increased  bank  taxes,  if 
any  bank  can  make  a  profit  in  that  city. 
Revenues  will  thus  decline,  not  increase. 

And  all  these  financial  devices  are  un- 
der attack  in  legal  suits.  The  pensioners 
are  suing,  and  the  debt  holders  under 
moratorium  are  suing.  So  this  house  of 
cards  will  collapse  very  quickly.  So  I  think 
the  President's  second  test  is  clearly  not 
met. 

"And  third, '  the  President  said,  "the 
entire  solution  must  guarantee  that 
neitiier  New  York  City  nor  any  other 
American  city  becomes  a  ward  of  the 
Federal  Government." 

Mayor  Kevin  White  speaking  in 
Miami,  only  a  day  or  two  ago.  said  that 
Boston  is  next.  Tlie  State  of  New  York 
may  well  be  waiting  in  line. 

The  mayor  of  Cleveland,  one  of  my 
own  political  brothers,  has  said  tliat  we 
need  a  national  reinsurance  program  so 
that  all  municipalities  can  dip  into  the 
Federal  Treasury  to  accomplish  their 
ends ;  so  that  they  can  go  on  as  they  have 
ill  the  past,  spending  at  will. 

Mr.  Chairman,  this  is  the  classic  case 
of  handing  a  quart  of  bourbon  to  the 
alcoholic  on  his  shaky  promise  that  he 
will  not  drink  any  more. 


The  bribe  will  not  work,  and  I  do  not 
think  this  supposed  solution  is  going  to 
work. 

However,  in  a  larger  sense,  we  are  de- 
stroying the  federalism  created  200  years 
ago.  We  ought  to  recall  the  Bicentennial, 
as  the  gentleman  from  Ohio  so  aptly 
did  when  this  debate  opened.  But  some 
would  have  us  destroy  the  federal  system 
so  that  everj'  mimicipality  and  every 
State  will  become  wards  of  the  Federal 
Government  and  their  powers  will  be 
taken  away  from  them.  Ultimately  the 
entire  country  will  be  run.  apparently, 
not  by  the  Congress  of  the  United  State's, 
but  by  those  who  have  the  power  to  dole 
out  tax  moneys  to  local  governments  who 
have  become  mere  appendages  of  Wash- 
ington. 

New  York  City  has  received  $8.5  bil- 
lion in  direct  Federal  outlays,  spent  in 
the  confines  of  that  city  in  the  last  fiscal 
year  for  which  I  have  final  figures,  1975. 
Think  of  it:  $8.5  billion  in  1  year.  The 
taxpayers  of  America  have  indeed  helped 
New  York. 

But  now  we  have  come  to  the  day  of 
George  Orwell's  prediction.  Hate  is  love 
and  ignorance  is  wisdom  and  bailout  is 
not  bailout. 

The  President  has  said  that  it  is  not  a 
bailout.  The  President  is  an  honest  man. 
It  must  not  be  a  bailout  if  the  President 
said  it  was  not  a  bailout.  He  only  said 
that  a  few  days  ago  before  he  went  off 
to  China. 

Mr.  Chairman.  I  suggest  that  there  are 
human  solutions  to  this  problem.  This 
calamity  is  not  an  act  of  God.  It  is  an 
act  of  man.  It  is  not  a  flood  or  a  fire  or  a 
famine.  It  may  be  characterized  as  in- 
festation of  politicians  totally  lacking  in 
principle  and  willing  to  fool  the  New 
York  electorate  as  long  as  they  can.  We. 
by  our  action  here  today,  ver>-  well  may 
prolong  that  fooling:  but  I  do  not  think 
that  many  of  us  are  going  to  fool  the 
taxpayers  of  the  other  49  States  when 
we  impose  upon  them,  in  addition  to  an 
$80-billion  deficit,  a  $600-billion-plus  na- 
tional debt,  more  debt,  more  inflation, 
more  costs,  and  the  horrendous  prece- 
dent which  this  leeL-^lation  will  set. 

Mr.  C  hairman.  I  hope  that  the  Mem- 
bers of  the  House  will  reject  the  substi- 
tute, and  I  hope  they  will  also  reject  the 
bill  and  permit  us  to  go  ahead  with  pas- 
sage of  what  the  President  oriiiinally 
asked  for.  President  Ford  did  have  a  good 
idea.  That  was  the  passage  of  the  bank- 
ruptcy legislation. 

Otherwise.  Mr.  Chairman,  we  may  very 
well  be  facing  the  day  of  reckoning  our- 
selves, and  then  who  will  bail  out  the 
Federal  Government? 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, as  we  debate  the  relative  merits 
of  Federal  assistance  to  New  York  City. 
I  am  concerned  that  much  of  the  debate 
has  focused  on  the  financial  and  eco- 
nomic consequences  of  default  to  the 
city  and  to  the  Nation.  Equally  impor- 
tant. I  think,  are  the  citizens  of  New- 
York  City  and  the  necessity  to  continue 
providing  essential  municipal  services. 
Essential  city  senices  include  not  only 
police  and  fire  protraction,  but  sanitation. 
health  and  other  vitally  needled  social 
services  for  a  city's  population  which 
totals  more  than  the  population  of 
several  of  our  States. 
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What  will  be  the  effect  of  default  on 
the  citizens  of  New  York  City,  the  over- 
whelming majority  of  whom  are  honest, 
decent,  hardworlcing  taxpayers?  What 
will  be  the  effect  of  default,  if  the  day 
to  day  operations  of  the  city  are  placed 
in  the  hands  of  the  Federal  Judiciarj'  in  a 
bankruptcy  proceeding?  What  will  be  the 
effect  on  the  citizens  of  New  York  and 
the  cost  to  the  Federal  Government  if 
direct  Federal  intervention  is  needed  to 
provide  essential  services?  These  are 
questions  which  focus  directly  on  the 
people  of  this  great  city  and  should  also 
be  considered  in  intelligent  debate  on 
this  issue. 

It  is  now  reluctantly  admitted  in  cer- 
tain quarters  that  the  financial  conse- 
quences of  default  could  have  a  dis- 
astrous effect  on  the  economic  recovery 
of  this  Nation.  We  already  know  that  the 
potential  of  default  by  New  York  City 
has  increased  the  cost  of  borrowing  by 
States  and  municipalities.  California,  a 
State  which  enjoys  an  excellent  bond 
rating,  has  had  to  pay  three-fourths  of 
1  percent  more  on  recent  issues  than 
previously  on  long-term  offerings.  State 
officials  feel  that  the  increased  cost  was 
directly  traceable  to  New  York  City's 
fiscal  plight.  An  added  consequence,  and 
totally  imneeded  at  this  time,  has  been 
the  difficulty  in  financing  housing  proj- 
ects by  State  and  municipal  housing 
agencies.  The  Secretary  of  HUD  has 
recently  admitted  as  much. 

The  possible  consequences  of  default 
will  continue  to  be  debated  until  default 
occurs  or  is  prevented  by  passage  of  leg- 
islation now  imder  consideration.  How- 
ever, many  authorities  believe  that  New 
York  City's  financial  crisis  already  has 
become  a  burden  to  this  Nation's  home- 
owners and  taxpayers.  This  ripple  or 
spillover  effect  is  costing  the  Nation  in 
terms  of  added  interest  rates  on  bond 
issues.  There  has  been  ample  and  well 
documented  evidence  to  substantiate  this 
fact.  Prof.  Edward  F.  Renshaw  of  the 
State  University  of  New  York  has  esti- 
mated that  New  York's  crisis  will  cost 
municipal  and  State  governments  an 
extra  )3  billion — spread  over  the  life  of 
newly  issued  notes  and  bonds — for  a 
single  year  of  borrowing  at  swollen 
rates — or  $14  for  every  American  tax- 
payer. 

Equally  important,  however,  is  the  ex- 
tent of  human  suffering  as  a  consequence 
of  default.  For  example,  default  by  the 
city  will  have  a  catastrophic  effect  on  83 
voluntary  hospitals  and  their  patients. 
The  interruption  of  regular  payments  by 
the  city  to  these  hospitals  for  medicare, 
mental  health,  ambulatory  care,  and  ad- 
diction services  will  force  many  of  these 
institutions  into  bankruptcy.  The  plight 
of  city  owned  hospitals  is  equally  dis- 
mal. An  Interruption  of  cash  flow  to  these 
institutions  would  make  it  impossible  for 
the  city  to  operate  its  12,500  hospital 
beds. 

The  extent  and  impact  of  human  suf- 
fering in  the  event  of  default  is  ad- 
mittedly an  unknown  factor.  But  the  im- 
plication and  the  potentially  tragic  im- 
pact on  the  lives  of  the  city's  sick,  elderly, 
poor,  infirmed,  disadvantaged,  and  thou- 
sands of  individuals  attempting  to  over- 
come the  ravages  of  heroin  addiction  Ls 


too  great  for  anything  less  than  equal 
concern  with  financial  consequences. 
Numerous  private  voluntary  and  Gov- 
ernment supported  eleemosynliry  institu- 
tions will  be  forced  to  cease  operations  in 
event  of  default. 

New  Yorkers  not  reliant  ujion  health, 
welfare  or  social  services  will  face  a  daily 
environment  of  "sharply  curt|iiled  police 
and  fire  protection,  elementary  and  sec- 
ondary schools  for  their  children  with 
shortened  terms,  dangerous  roiuced  hos- 
pital emergency  and  patient  aare.  trans- 
portation cuts  creating  less  tiftiely  public 
transportation  and  more  traffic  jams,  the 
closing  of  parks,  museums,  libTariss.  and 
other  supposedly  nonessential  city  func- 
tions." '  Other  estimates  foresee  the  pos- 
sibility of  an  additional  100.000  munic- 
ipal layoffs,  and  the  disappearance  of 
15,000  to  60,000  private  sector  jobs. 

Are  the  citizens  of  New  Ydrk  City  to 
be  denied  assistance  simply  because  they 
are  New  Yorkers?  The  price  of  denying 
the  city  assistance  is  surely  too  high,  when 
we  have  proposed  legislation  before  us, 
which  will  not  cost  the  Federiil  Govern- 
ment a  penny,  and  at  the  tame  time 
maintain  the  continuity  of  essential  serv- 
ices. The  citizens  of  New  Ycife  City  are 
not  guilty  of  or  responsible  for  the  fiscal 
plight  of  the  city.  As  elected  representa- 
tives, we  must  not  lose  sight  qf  our  pur- 
pose, which  is  to  serve  the  people  of  this 
Nation.  New  York  has  long  keen  a  re- 
minder to  the  rest  of  the  Nation  that  we 
are  a  nation  of  various  racial,  athnic,  and 
religious  backgrounds.  New  tyork  City 
has  been  and  continues  to  be  tie  gateway 
to  America,  offering  new  opportunities, 
new  hope  and  fulfillment  of  untold 
dreams.  Is  New  York  to  be  denied  because 
it  has  provided  these  opportunities  to 
millions  of  Americans  and  continues  to 
do  so,  despite  insurmountably  odds.  As 
His  Eminence.  Terence  Cardinal  Cooke 
stated :  ■ 

New  York  City  is  not  just  a  plact.  New  York 
City  is  home  to  8  million  peoplef  whose  an- 
cestral roots  spread  all  over  this  globe.  The 
plight  of  New  York  may  currently  be  a  popu- 
lar target  for  cartoonLsts  and  humorists,  but 
no  one  should  forget  that  our  cltj  has  served 
this  state,  the  Nation  and  the  world  for  many 
brilliant  years  and  with  open  arms  has  re- 
ceived the  poor  and  tempest  tossed  of  every 
land  and  race,  and  from  many  p^rts  of  this 
Nation. 

The  consequences  of  New  York  de- 
faulting on  the  people  of  this  igreat  city 
and  their  need  for  the  continued  delivery 
of  essential  services  should  nolt  be  over- 
looked in  these  debates.  Ultin^ately,  the 
American  people,  and  we  as  tl^eir  repre- 
sentatives, must  consider  the  total  cost 
of  default  on  each  of  us.  America 
stretches  from  New  York  tp  Hawaii, 
Alaska  to  Florida,  its  citizens  are  Ameri- 
cans. New  York  and  her  citizeixs  are  part 
of  this  Nation.  They  are  askinj  this  Na- 
tion, not  for  a  bailout,  but  oiily  a  loan 
guarantee.  It  is  not  an  unreasonable  re- 
quest to  America  from  Americans. 

Mr.  GRASSLEY.  Mr.  Chairtnan.  it  is 
difficult  for  me  to  understand  Mew  York 
City's  need  for  help— becau.sp  I  come 
from  a  State  that  has  no  sfirh  fiscal 
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First.  Iowa  has  no  debt; 

Second.  Iowa — State  as  well 
must  constitutionally  operate 
balanced  budget. 

Third.  Iowa  has  a  $250,000,' 
in  its  State  treasury.  This 
•'rainy  day  fund"  so  if  we  ever 
iiomic   difficulties  like   New 
we  will  have  something  to  dr 

Besides  tiie  above — Why  is 
for  me  to  understand  New 
financial  plight? 

First.  Iowa's  public  employ 
percent  of  their  wages  into  a 
system.  New  York  City 
nothing. 

Second.  Iowa  employees  do 
4-week  vacation  during  the 
employment  as  New  York  City 
do. 

Third.  Iowa  University  s 
to  pay  tuition — New  York 
sity  students  do  not. 

Fourth.  Public  employees  in 
much  less  than  public  employeles 
York  City. 

Fifth.  New  York  City  has 
ately  many  more  employees 
iD3  cities. 

Sixth.  When  Iowa  and  its 
in  debt  it  is  for  a  capital 
that  will  have  something  lasting 
for  the  expenditure — like  a  nevT 
A  large  share  of  New  York 
stems  from  daily  operations  o 
pal    services — there   is    nothing 
show  for  the  borrowings.  In  t 
time   the  residents  of  New 
were  living  "high  on  the  hog' 
ing  the  bill  to  future  generations 
The  citi?:e''s  of  Iowa  believe 
use  a  government  service 
should  pay  for  it  now. 

Seventh.  The  Supreme  Court 
out  residency  requirements  fo:' 
so  both  Iowa  and  New  York 
sible  for  the  needy  '.vithin  thei 
However.  New  York  decided 
free  will  to  pay  its  welfare  reci 
highest  payments  in  the  Nat 
chooses  to  pay  a  lesser  amount 
sequently  does  not  understand 
York  welfare  recipients  shoulc 
more   than    their   counterpart 
especially  since  New  York  has 
difficulties. 

For  these  reasons  New  York 
financial  trouble  today,  and 
supiK)rt  the  bail  out. 

Mr,   BADILLO,    Mr 
with  a  singular  lack  of 
I  shall  vote  for  the  bill  beforie 
have   been    through   a   fr 
hausting— and  in  the  end.  totafy 
i'^fying  struggle  to  reach  a  reso 
the   devastating   problems 
York,  It  is  a  resolution,  not  a 
that  is.  at  its  best,  weak,  and 
tential  worst,  a  continuation  of 
hanging  .situation  the  city  hai 
since  the  crisis  began. 

We  have  been  treated  like 
the  President,  we  have  been  vil 
jingoistic  .slogans  by  those 
a  scanegoat.    We   have   been 
over  like  a  piece  of  Inanimate 
and  gossiped  about  as  though 
not  in  the  room.  We  have 
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to  tire  ground  and  made  to  beg,  and  our 
herculean  efforts  to  help  ourself  have 
been  treated  as  childish  play.  And  now 
that  it  is  ever — at  least  for  the  present — 
we  are  left  with  something  that  may 
work — or  may  not — to  save  the  city  as  a 
financial  entity,  and  will  do  little  to 
benefit  the  millions  of  people  who  make 
up  the  fabric  of  the  city.  We  are  being 
told  that  we  should  pass  the  bankruptcy 
legislation,  in  the  event  this  does  not 
work.  We  are  told  that  we  have  to  behave 
ourselves,  and  we  will  be  rewarded  by 
being  allowed  to  pay  the  Treasury  De- 
partment usurious  interest  rates.  And 
still  no  one  is  coming  to  grips  with  the 
real  problem — what  indeed  are  we  going 
to  do  with  those  millions  of  people  who 
live  in  New  York? 

It  has  often  been  said  in  this  body  that 
many  of  us  from  New  York  City  have 
districts  larger  than  some  States.  And  we 
have  taken  on  the  responsibilities  of  pro- 
viding for  each  of  those  citizens.  And  we 
have  provided  for  those  who  have  come 
from  other  places,  other  States  within 
our  country,  simply  because  they  have 
chosen  to  come  to  New  York.  We  have 
gotten  a  lot  of  advice  during  the  past 
months — cut  welfare,  charge  tuition  at 
the  city  university,  increase  the  tax  bur- 
den we  already  bear.  And  it  is  true — we 
support  19  municipal  hospitals;  we  have 
a  city  university  that  has  provided 
America  with  greatness  through  the 
years,  and  stands  as  hope  to  break  the 
cycle  of  poverty  for  our  young  citizens; 
and  we  even  provide  welfare  payments 
that  are  large  enough  to  enable  those 
receiving  them  to  survive.  And  we  do  it 
mostly  by  ourselves.  We  even  have  as- 
sumed the  responsibilities  of  being  an 
International  city,  as  the  President's  veto 
of  the  bill  that  would  have  provided 
additional  funds  for  the  executive  police 
points  out  verj'.  very  clearly. 

The  President  has  complimented  the 
State  and  the  city  for  accepting  pri- 
mary responsibility  for  our  own  well- 
being.  And  I  guess  you  can  say  that  is 
true— we  pay  $1  a  day  to  go  to  work  on 
the  subway,  an  ever-decreasing  number, 
may  I  add.  as  joblessness  continues  to 
increase  as  a  result  of  this  crisis ;  we  are 
about  to  pay  $0,09  tax  on  every  dollar  we 
spend  in  New  York,  and  the  city  income 
tax  is  about  to  be  increased  25  percent — 
that,  I  repeat,  is  a  city  income  tax.  How 
much  more  can  we  endure? 

Nothing  in  this  legislation  addresses 
itself  to  the  real  problem.  The  problem 
is  that  we  pay  and  pay  and  pay — the 
Federal  and  State  tax  burden  placed  on 
New  York  is  enormous.  And  we  are  just 
not  getting  back  our  fair  share.  Perhaps 
New  York  is  unique,  and  must  be  treated 
uniquely.  But  one  thing  Is  certain,  the 
State  and  the  Federal  Government  must 
begin  to  assume  some  of  their  respon- 
slbUity  as  well.  The  question  of  long- 
term  planning  must  be  addressed.  It 
must  be  attacked  frontally,  and  solved 
boldly  and  creatively.  And  the  only  way 
that  will  happen  is  if  there  Ls  a  commit- 
ment at  every  level  of  government  to  the 
equitable  allocation  of  resources  and 
revenues,  and  an  acknowledgment  that 
New  York  is  not  a  stepchild  of  the  United 
States,  but  one  of  its  glories.  In  other 
countries  in  the  world.  It  has  been  un- 


thinkable that  the  Government  would  let 
New  York  default,  out  of  political  ex- 
pediency and  parochial  malice.  We  can- 
not allow  these  demeaning  notions  to 
continue  to  dominate  Federal  and  State 
policies  toward  New  York  in  the  years 
to  come. 

Mr.  BOLAND.  Mr.  Chairman,  the  issue 
before  us  today  is  one  which  has  in- 
spired intense  rhetoric.  Important  ques- 
tions have  been  raised  about  the  respon- 
sibility of  elected  municipal  oflBcers,  on 
the  future  of  sound  municipal  govern- 
ment in  this  country  and  even  the  possi- 
bility of  a  bankruptcy  at  the  State  level. 
No  Member  in  this  Chamber  today  can 
seriously  doubt  that  these  issues  have  an 
importance  far  beyond  that  of  the  con- 
ditions of  New  York  City's  finances  in 
1975.  So  it  has  been  with  much  study 
and  thought  that  I  have  reached  the 
decision  that  the  Federal  Government 
should  come  to  the  assistance  of  New 
York  City. 

While  it  is  important  to  emphasize,  as 
many  have  today,  that  a  vote  for  this 
loan  package  is  not  a  vote  of  confidence 
for  the  mismanagement  of  the  city's  fi- 
nances over  the  past,  it  is  also  unques- 
tionably true  that  without  assistance, 
New  York  City  would  default  on  its  ob- 
ligations. The  repercussions  of  this  event 
would  not  only  involve  the  curtailment  of 
the  essential  public  services  to  the  citi- 
zens of  New  York  and  the  loss  by  inves- 
tors, large  and  small,  on  New  York  City 
securities,  it  would  also  create  a  ripple 
effect  throughout  the  entire  municipal 
financing  markets  of  this  country.  In- 
deed, the  financial  fallout  of  New  York 
City's  and  New  York  State's  predicament 
has  already  caused  other  cities  and 
States  to  either  postpone  or  rearrange 
their  financial  operations.  In  my  own 
State  of  Massachusetts,  the  Massachu- 
setts Home  Financing  Agency  faces  every 
prospect  of  being  unable  to  continue  its 
operations  because  of  the  lack  of  bond 
sales.  I  cannot  emphasize  too  strongly 
how  serious  this  development  and  count- 
less others  like  it  could  be  to  the  entire 
framework  of  State  and  local  govern- 
ment. 

Mr.  Chairman,  the  bill  before  us  today 
would  authorize  loans  by  the  Federal 
Government  to  the  city  of  New  York 
to  help  it  rearrange  its  financial  position. 
Basically,  the  bill  authorizes  $2.3  billion 
a  year  in  short-term  obligations  which 
would  allow  the  city  to  restructure  its 
obligations  on  a  long-term  basis  and  to 
balance  its  budget  within  several  years. 
The  authorization  for  these  loans  would 
expire  on  June  30.  1978.  It  does  not  take 
a  financial  expert  to  recognize  that  this 
kind  of  assistance  is  only  short  term  and 
would  not  otherwise  solve  the  city's  prob- 
lems unless  it  is  matched  by  a  continuing 
effort  on  the  part  of  the  city  and  State 
of  New  York  to  exert  the  kind  of  fiscal 
control  that  has  been  sadly  lacking  in 
New  York  City  for  some  time.  Further, 
the  kinds  of  security  which  the  Federal 
Govenrment  will  require  as  a  necessary 
condition  for  loans  to  New  York  under 
this  act  will  absolutely  insure  full  re- 
covery of  any  Federal  moneys  lent  to  the 
city.  As  everyone  In  the  Chamber  is 
aware,  the  President  was  and  is  opposed 
to  loans  to  New  York  under  any  other 
circumstances. 


Mr.  Chairman.  I  wish  the  need  for  this 
bill  did  not  exist.  I  do  not  join  those  who 
exculpate  the  city  of  New  York  for  vari- 
ous problems  that  are  uniquely  its  own. 

I  repeat,  Mr.  Chairman,  that  the  prob- 
lems and  consequences  that  will  suriace 
in  New  York  and  elsewhere  if  this  Con- 
gress fails  to  pass  this  proposal  are  too 
dangerous,  too  dire  to  reject  the  bills  that 
we  are  now  considering. 

The  substitute  proposal  that  we  will 
be  asked  to  vote  on  goes  a  long  way  in 
meeting  objections  to  varied  recommen- 
dations that  have  been  advanced  in  the 
crisis  facing  the  great  city  of  New  York. 
A  summary  of  the  proposal  deserves  to 
be  emphasized  and  I  do  so  here : 

It  would  authorize,  subject  to  action 
by  the  Appropriations  Committee,  loans 
to  New  York  not  to  exceed  $2.3  billion  a 
year.  Authority  to  make  such  loans  would 
expire  June  30.  1978.  The  committee  bill 
would  establish  an  Intergovernmental 
Emergency  Assistance  Board  authorized 
to  giiarantee  New  York  obligations  to 
prevent  municipal  default — see  Whip  Ad- 
visories Numbers  339  and  354  for  further 
details. 

Major  provisions  of  the  substitute  in- 
clude the  following: 

Federal  loans  would  mature  no  later 
than  the  last  day  of  the  city's  fiscal  year 
in  which  they  were  issued  and  would  bear 
interest  at  a  rate  of  1  percent  over  the 
cost  of  the  Treasur5-  for  comparable  bor- 
rowing. 

The  Secretary  of  the  Treasurj-  would 
be  empowered  to  require  any  security  he 
deems  appropriate  and  to  withhold  any 
Federal  payments  to  the  city  under  any 
law  to  offset  inipaid  claims. 

The  Secretary  would  be  empowered  to 
establish  terms  and  conditions  to  in- 
sure repayment.  Additional  loans  could 
not  be  made  unless  previous  matured 
loans  had  been  repaid. 

Necessarj*  funds  would  be  authorized 
to  be  appropriated  both  for  loans  and  to 
pay  expenses  incurred  in  the  administra- 
tion of  the  act. 

Authority  to  inspect  the  citys  fiscal 
books  and  records  would  be  given  the 
Secretary-. 

Mr.  AMBRO.  Mr.  Chairman,  this  after- 
noon we  are  being  treated  to  a  parlia- 
mentary maneuver  to  be  executed  on  the 
House  floor  whereby  H.R.  10481.  provid- 
ing low-risk  loan  guarantees  to  New  York 
City  will  be  called  up.  and  a  substitute 
amendment — the  "New  York  City  Sea- 
sonal Financing  Act  of  1075,"  the  Presi- 
dent's plan — will  be  offered  in  Its  stead. 
This  scenario  has  been  carefully  orches- 
trated by  an  administration  that  has 
painted  itself  into  a  corner  by  its  mind- 
less rhetoric  keyed  to  the  phrase  "bail- 
out," and  avowals  that  essential  sernces 
win  be  provided  New  York  City  residents 
regardless  of  bankruptcy  or  default  oc- 
curring. 

I  will  reluctantlj-  vote  for  the  measure 
as  it  appears  to  be  the  only  solution  to 
New  York  City's  dilemma  within  the 
realm  of  the  possible  given  the  congres- 
sional climate  which  has  been  nurtured 
by  an  insensitive  administration.  Realiz- 
ing this.  Governor  Carey's  office  has  also 
urged  the  New  York  congressional  dele- 
gation to  support  speedy-  passage  of  this 
legislation  this  week,  while  acknowledg- 


38170 


CONGRESSIONAL  RECORD— HOUSE 


Decembe 


ing  that  the  bill  differs  substantially  from 
the  Governor's  own  recommendations. 

Personally,  I  am  less  than  happy  with 
this  remedial  legislation,  and  would  have 
much  preferred  low -risk  loan  guarantees. 
The  latter  would  not  have  cost  the  Fed- 
eral Government  a  cent  of  the  taxpayer's 
money,  contrary  to  the  President's  oft- 
repeated,  emotion  laden  phrase:  "bail- 
out." Ironically,  the  President's  own  plan 
involves  a  specific  financial  outlay. 
Events,  however,  have  so  converged  that 
the  Ford  proposal  appears  to  be  tlie 
only  road  open  to  us. 

The  level  of  debate  on  the  subject  of  a 
New  York  City  default  has  been  charac- 
terized by  "cheap  shots,"  a  popular  vote- 
getting  technique,  and  fiim-flam  huck- 
stering by  the  administration.  The  Gov- 
ernor and  mayor  of  New  York  State  and 
city  respectively,  and  several  other 
prominent  officials  from  in  and  out  of 
New  York  State  have  testified  eloquently 
before  a  variety  of  Senate  and  House 
subcommittees  In  the  recent  past,  but 
their  statements  go  imheard  by  most 
Members,  and  ostensibly  fell  on  deaf  ears 
in  administration  quarters.  Bailout  con- 
tinues to  be  the  most  popular,  most  often 
mouthed  term  around  here,  and  even  the 
people  employing  the  phrase  to  dismiss 
the  crisis  do  not  fathom  the  extremely 
serious  economic  "ripple  effects"  of  a 
possible  New  York  City  default,  much 
less  the  depressive  tidal  wave  that  would 
hit  this  Nation  if  the  President's  first 
bankruptcy  proposal  were  followed. 

Moreover,  there  has  been  little  under- 
standing or  appreciation  of  the  Drac- 
onian measures  already  imposed  by  the 
city,  little  sense  of  the  national  and  in- 
ternational ramifications  of  default  or 
banltruptcy,  and  the  impact  of  either  on 
the  bond  market,  banks,  on  investors,  on 
pension  ftmds,  on  other  State,  city, 
county  and  town  goverrunents,  on  school 
districts,  on  business — and  only  a  belated 
desire  to  explore  these  implications  to 
their  natural  conclusions.  I  can  only  at- 
tribute this  phenomenon  to  the  fact  that 
the  White  House  has  steadfastly  main- 
tained that  default  might  be  the  best 
thing  for  New  York  City  and  of  no  con- 
sequence to  the  Nation  as  a  whole. 

Given  the  preconditioned  antipathy 
toward  New  York  by  those  who  repeated 
the  simplistic  phrases  gushing  from  the 
White  House,  a  recitation  of  the  tradi- 
tional generosity  of  New  York  City  as 
the  great  lady  who  has  welcomed,  housed, 
sustained  and  educated  millions  upon 
millions  of  immigrants  since  the  mid- 
19th  century,  never  complaining  and 
never  seeking  any  special  Federal  assist- 
ance, also  falls  on  deaf  ears. 

For  example,  some  of  the  stringent 
measures  undertaken  by  New  York  City, 
which  its  detractors  chose  to  ignore,  are: 

The  sum  of  31,176  employees  cut  from 
the  police,  fire,  and  sanitation  depart- 
ment'^, and  other  city  agencies,  including 
schools  and  hospitals. 

A  $1  billion  reduction  in  municipal 
servif.-e.s. 

A  fare  increase  from  35  cent.s  t-j  50 
cents  on  mais  transit. 

A  $32  million  cut  in  financing  higiier 
education. 

Firing  every  single  school  cro  sing 
guard. 


Reducing  school  security  personnel. 

Closing  a  number  of  pubUc  elementary 
schools,  libraries,  and  hospitals. 

Terminating  senior  citizen  and  health 
programs. 

Further.  New  York  State  actions  to 
date  include ;  but  are  not  limited  to : 

Increase  and  advance  of  revenues: 
$400  million  to  city  in  April:  $800  million 
in  advance  of  next  year:  fiuthorlzation 
for  the  city  to  increase  taxet  by  $300  mil- 
lion— this,  is  the  highest  taxed  city  in 
the  highest  taxed  State  in  the  Nation; 
creation  of  MAC  to  convert  some  of  the 
city's  short-term  debt  into  long-term 
borrowings;  authorization  for  MAC  to 
borrow  up  to  $5  billion:  lo$n  to  the  city 
$750  million:  imposition  df  strict  con- 
trols over  city's  operations  and 
finances. 

No  other  city  in  the  history  of  this 
Nation — other  than  one  otjher  that  was 
actually  bankrupt — has  fiven  up  so 
much  of  its  autonomy.  Qlearly,  when 
viewing  the  mismanagemettt  and  profli- 
gate spending  patterns  of  the  past,  this 
city  had  to. 

H.R.  10481,  would  pro\lde  authority 
for  a  hmited  Federal  guaratntee  of  State 
obligations  issued  to  prevent  or  mitigate 
the  effects  of  a  municipal  default.  The 
bill  was  aimed  at  the  current  fiscal  crisis 
in  New  York  Cit>'  and  establishes  an  In- 
tergovernmental Emergenqy  Assistance 
Board.  The  bill  limits  the  afnount  of  ob- 
ligations which  could  be  gjuaranteed  at 
any  one  time  to  $5  billion  in  the  period 
from  the  date  of  enactment  to  1989,  and 
to  $3  billion  from  1989  to  1999.  It  also 
permits  a  guarantee  of  a  t0tal  of  $2  bil- 
lion in  short-term  obligatioiis — less  than 
11  months.  In  view  of  all  the  efforts  of 
New  York  City  and  State,  I  preferred  the 
House  bill  as  the  most  reasonable  aUer- 
native  which  wouM  enabje  New  York 
City  to  ultimately  honorably  acquit  it- 
self at  a  minimum  ri.^k  and  probably  no 
expense  to  the  American  t£|xpayers.  The 
President's  plan  on  the  other  hand 
means  direct  payments  froi|i  the  Federal 
Treasury  in  the  form  of  seasonal  loans 
not  to  exceed  $2,300,000,00010  the  aggre- 
gate outstanding  at  any  gi\len  time.  This 
measure,  apparently,  i.s  th^  administra- 
tion's ill-conceived  gestur^  to  get  the 
President  off  the  hook  and  permit  him  to 
get  out  of  the  dilemma  he  created  for 
himself.  I 

Questions  of  morality,  wisdom,  and 
ethics  aside,  it  seems  to  me.  that  plain  old 
commonsense  dictates  the  national  im- 
perative for  a  helpful  gesture  toward 
New  York  City. 

Since  this  is  our  orily  rfalistic  alter- 
native, I  will  supijort  it  i.ad  I  un-e  my 
colleagues  to  do  likewLve. 

Mr.  ICHORD.  Mr.  Chairman,  New 
York  City  is  a  great  national  asset  of 
the  United  States  to  which  all  the  people 
of  the  United  States  are  itidebted.  It  is 
not  only  the  financial  centot  of  our  coun- 
try; it  is  the  financial  denter  of  the 
world.  Its  contributions  t<)  the  United 
States  and  to  all  of  westeun  civilizatiorw 
are  immeasurable.  New  Ylork  over  the 
years  has  shaped  the  culture  of  our 
country.  It  has  written  most  of  our  music, 
produced  mo.st  of  our  dramfe,  created  our 
fashions  and  fostered  and  promoted  a 
large  measure  of  our  art. 
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But  recently  it  has  spen  , 
it  is  going  out  of  style  and 
is  whether  this  body  as 
of  all  the  people  should  e 
more  money  or  print  moije 
relieve  the  city  of  the 
harmful  consequences  of 
spending.  We  are  told  if 
nocent   men,    women,    and 
New  York  will  endure  great 
suffering,   the   municipal 
may  be  damaged  beyond 
banking  system  will  be 
aged,  our  economic  recover > 
ously  set  back  and  Ameri(  a 
tional  standing  will  be  sever  ;ly 
There  was   even   tcstimonjf 
committee  that  our  failure 
action  will  help  the 

If  all  this  were  true  and 
United  States  were  the  only 
such  consequences  I  would 
first  to  support  this  measure 
is  however  that  the  financia . 
the  city  of  New  York  *.s  so 
there  is  no  way  of  accurate 
the  consequences  of  either 
guarantee  or  a  default  and 
ruptcy  proceedings. 

I  am  greatly  concerned 
sequences  of  this  bill  whic^ 
turb  the  historical  i 
the   Federal   and   city 
making  Federal  officials 
the  details  of  New  York 
If    the    Federal    Government 
possess  the  power  of  the  . 
the   financial   problems  of 
Government  would  be  more 
those  of  New  York  City, 
draw  the  line  in  the  future 
step  in  to  assist  New  York 
America's  largest  city?  Will 
Government  step  in  to 
responsible  spending  practic^ 
in  other  cities  who  might 
in  the  same  mess? 

It  appears  to  me,  Mr. 
bankruptcy  procedures  are 
for  the  city  and  the  State 
to  reorganize  the  city 
financial   structure.   Norma 
tions  and  services  can  be 
receivership.  True,  investor^ 
tors  will  experience  loss.  Th: 
consequence  of  bankruptcy 
But  investors,  or  speculator 
who  bought  New  York  Citj 
discount  will  not  be  allowec 
will  be  the  inevitable 
the  provisions  of  this  bill. 
New  York  City  will  be  a  „ 
the  future  if  we  leave  New 
and  the  city  government 
out  their  own  financial  affats 

Mr.  KASTEN.  Mr 
tober,  I  stated  my  firm 
Pederi'l    bailout    for    New 
Today,  1   reiterate  my 
vote   against   H.R.    10481 
reason:    The    $2.3    billion 
proposal  does  not  get  at 
York  City's  i)roblcm.  It 
symptoms. 

Excessive    spending    is 
New  York  City,  while  takinr 
crease  tax   revenues,  has 
insuiricient  resolve   to 
duce  the  city's  lavish 

A  favorable  vote  for  the 
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proposal  is  a  refusal  to  let  the  lessons  of 
profligate  spending  be  learned  from  New 
York  City's  example.  The  city  has  not 
yet  taken  the  necessary  actions  to  war- 
rant Federal  aid.  New  York  City  has  not 
bailed  itself  out. 

I  share  President  Ford's  surprise  that 
New  York  City's  leaders  have  come  as  far 
as  they  have  in  trying  to  put  the  city's 
finances  in  order — but  they  have  not 
come  for  enough. 

New  York  City  runs  18  municipal  hos- 
pitals. On  an  average  day,  25  percent  of 
the  hospital  beds  are  empty.  The  city 
spends  millions  to  pay  the  hospital  ex- 
penses 01  those  who  use  private  liospitals. 

Yet,  the  city  has  offered  no  plan  to 
cut  back  on  the  services  of  its  municipal 
hospital  system,  or  to  consolidate  and 
reorganize  its  public  hospital  system  to 
maximize  its  use,  or  to  compel  those  on 
public  assistance  to  use  municipal  hos- 
pitals. 

New  Y'ork  is  the  only  U.S.  city  which 
riuis  a  university  system  free  of  a  charge 
for  tuition.  It  is  one  of  the  largest  uni- 
versity systems  in  the  world. 

Yet,  the  city  has  offered  no  plan  to 
charge  tuition  or  set  up  a  scholarship 
fund  for  poor  students,  which  would  cost 
the  city  only  a  fraction  of  what  the  city 
pays  for  tuition-free  education  to  all. 

Although  apartments  are  a  third  of 
New  York  City's  tax  base,  rent  control 
laws  have  reduced  the  growth  of  the  tax 
base.  Ownership  of  buildings  becomes 
unprofitable  when  a  landlord  cannot 
raise  rents  to  cover  costs.  As  a  result, 
last  year  about  36,000  apartments  were 
abandoned — enough  to  house  the  popu- 
lations of  Waukesha,  West  Bend,  and 
Watertown,  Wis. 

Yet.  no  attempt  has  been  made  to  end 
rent  control. 

Instead  of  drastically  cutting  the  city's 
expenses  by  making  tliese  necessary  re- 
forms, tlie  city's  leaders  'ooast  of  raising 
taxes  by  $200  million  to  pay  its  bills,  as 
if  there  were  no  limit. 

The  city's  leaders  seem  to  forget  that 
low  taxes  are  not  the  problem.  New 
York  taxes  are  already  high.  Spending  is 
the  problem. 

Simply  raising  taxes  is  unacceptable  as 
a  long-term  strategy  to  end  the  city's 
financial  difficulties.  Increased  taxes, 
among  other  consequences,  will  drive 
more  people  and  businesses  from  the 
city,  which  will  act  to  further  erode  the 
city's  tax  base. 

Welfare  spending  in  New  York  is  ex- 
pensive and  out  of  control.  One  in  10  New 
York  welfare  recipients  may  be  legally 
inehgible  for  welfare  assistance.  New- 
York  City's  1  wish  welfare-related  spend- 
ing annuiUy  amounts  to  $3.5  billion, 
about  one-third  of  the  city's  total  ex- 
penditures. 

Yet.  no  proposal  has  been  offered  to 
reduce  the  city's  welfare  budget. 

The  President  iias  been  quoted  as  say- 
ing not  long  ago  that  if  New  York  City 
submitted  a  believable  plan  to  balance 
its  budget  by  1978,  "it  hardly  seems  nec- 
essary for  the  Federal  Government  to 
get  involved."  I  agree. 

The  people  of  Wisconsin  and  else- 
where in  the  Nation  should  not  bo  ex- 
pected to  support  the  President's  high- 
nsk  proposal  to  aid  a  city  which  spends 


at  the  rate  of  $1,223.68  per  resident  per 
year.  According  to  the  Tax  Foundation, 
that  spending  rate  is  more  than  four 
times  the  average  annual  per  capita 
spending  of  $295.48  for  all  other  Ameri- 
can cities. 

The  people  of  Wisconsin  should  not 
be  expected  to  risk  tlieir  hard-earned 
dollars  to  help  a  city  beleaguered  and 
teetering  on  the  edge  of  insolvency — so 
it  can  continue  its  massive  university 
system  where  tuition  is  free,  and  shoot 
more  money  into  its  massive  municipal 
hospital  system. 

It  is  said  that  the  Federal  Government 
will  make  money  from  interest  on  loans 
to  New  York  City.  Yet,  it  is  the  Fed- 
eral Government — with  the  taxpayers' 
money — that  will  be  taking  a  risk  for 
New  York  City,  assuming  for  all  Ameri- 
cans a  burden  that  is  not  their  own.  Our 
Nation,  itself  deep  in  debt,  will  be  grant- 
ing a  high-risk  loan  to  a  city  that  even 
the  most  financially  solvent  banks  will 
not  assist. 

The  Nation  will  be  risking  billions  of 
dollars,  gambling  that  it  may  make  a 
little,  and  assuming  that  a  lesson  will  be 
learned. 

Federal  loans  will  achieve  only  an  eas- 
ing of  seasonal  variations  in  the  city's 
receipts  and  spending,  and  some  have 
asserted  that  the  S2.3  billion  level  is  in- 
adequate to  realistically  guarantee  the 
objectives  of  H.R.  10481. 

And  let  us  not  forget  that  tlie  prece- 
dent for  Federal  loans  to  New  York  City 
will  be  remembered  when  other  munici- 
palities throughout  the  Nation  face  sim- 
ilar circumstances. 

H.R.  10481  poses  yet  another  problem. 
It  does  not  include  the  revisions  in  bank- 
ruptcy laws  recently  approved  by  the 
House  Judiciary  Committee.  And  Feder- 
al loan  should  be  incorporated  in  one 
measure  with  a  bankruptcy  provision  to 
indicate  the  total  Federal  response  which 
may  be  expected  in  the  New  York  City 
situation. 

The  State  of  New  York  is  attempting  a 
legislated  default  providing  by  statute 
for  a  moratorium  on  city  payments  on  its 
notes.  If  this  approach  fails  to  survive  a 
legal  challenge,  an  actual  default  would 
occur.  We  could  tlien  expect  another  plea 
by  the  city  for  further  Federal  aid.  Cou- 
pling the  loan  and  bankruptcy  provisions 
would  help  to  define  the  parameters  of 
Federal  aid  which  could  be  anticipated 
by  the  State  and  the  city  in  tlie  event 
that  the  present  legislated  default  be- 
comes a  legal  default. 

Again.  New  York  City  lias  not  bailed 
itself  out— it  has  not  done  enough  to  earn 
Federal  assistance.  And  what  little  it  has 
done  is  certainly  not  enough  for  any  im- 
portant lessons  to  be  learned.  Passage  of 
the  bill  would  serve  only  to  demonstrate 
that  Congress  will  reward  a  city  that 
creates  the  illusion  of  fiscal  responsibil- 
ity. 

Mr.  FUQUA,  Mr.  Chairman,  I  rLse  to 
voice  my  opposition  to  this  bill.  But  in 
doing  so,  I  am  comp>elled  to  add  that  the 
task  of  rescuing  New  York  City  from 
bankruptcy  has  fallen  heavy  upon  this 
Congress.  The  dilemma  is  one  of  the 
toughest  ones  this  Congress  will  face. 

For  if  tlie  consequences  of  a  default  on 
this  Nation  as  a  whole  are  as  adverse  as 


some  of  the  supporters  of  this  measure 
would  have  us  believe,  the  results  could 
well  be  devastating. 

I  concede  that  default  will  certainly  be 
costly.  The  impact  on  New  York  City  it- 
self will  be  great.  But  it  is  my  conviction 
that  averting  default  would  be  in  reality 
refusing  to  face  up  to  the  real  problem  of 
fiscal  irresponsibility  and  in  the  long  run 
could  hurt  even  more  by  setting  a  bad 
precedent. 

It  is  not  my  intention  at  all  to  criticize, 
attack  or  condemn  fiscal  management  of 
New  York  City.  Mine  is  rather  a  message 
that  Federal  Gover:iment  can  ill  afford 
to  become  the  de  facto  government  of 
New  York  or  any  other  city.  It  is  my  con- 
viction that  Federal  intervention  would 
pose  a  serious  and  dire  threat  to  the  re- 
lationship among  Federal.  State,  and  lo- 
cal governments.  We  cannot  set  this 
precedent. 

It  would  be  like  a  doctor  prescribing  a 
corset  for  a  bad  case  of  obesity.  When  in 
reality  what  we  really  need  is  some  fiscal 
exercise  to  keep  us  in  shape.  Granted,  if 
you  will  pardon  the  cliche,  it  is  a  harder 
row  to  hoe,  but  in  this  particular  case  we 
ire  going  to  have  to  take  our  medicine  to 
cm-e  the  illness. 

Mrs.  HECKLER  of  Massachusetts. 
Mr.  Chairman,  since  the  proposal  of 
Federal  aid  was  first  put  forth.  I  have 
had  serious  doubts  that  the  Federal 
Government  should  rescue  from  default 
another  government  that  has  been  so 
profligate  in  its  spending.  I  believe  that 
a  government,  like  an  individual,  must 
bear  the  consequences  of  its  actions,  and 
it  has  been  hard  for  me  to  justify  in  my 
own  mind  making  an  exception  in  this 
case.  I  consider  New  York  City's  bor- 
rowing for  operational  expenses  par- 
ticularly irresponsible. 

However,  my  own  studj-  of  the  situation 
has  led  me.  as  I  expect  it  has  other  Mem- 
bers of  the  House,  to  the  conclusion  that 
there  is  simply  no  other  alternative,  not 
just  from  New  York's  standpoint,  but 
also  in  terms  of  the  nation.il  interest.  De- 
fault by  the  city,  the  quickest  and.  for 
some,  the  fittest,  denouncement,  would 
leave  thousands  of  creditors  across  the 
country  with  unpaid  bills.  Many  of  these 
are  small  businesses,  a  number  of  which 
are  located  in  Massachusetts.  They  are 
depending  on  payment,  and  tliey  do  not 
deserve  to  suffer.  Further,  the  network 
of  financial  institutions  that  has  kept 
New  York  afloat — in  more  than  one  sense 
of  the  word— would  feel  severe  strain. 
That  is  a  risk  tliat  we  dare  not  take. 

I  am  also  persuaded  by  the  argument 
that  the  people  of  New  York  cannot  be 
left  without  essential  services.  The  U.S. 
Government  lias  helped  many  foreign 
countries  in  tiines  of  du-^aster,  and  has 
sent  billions  of  dollars  abroad  in  foreign 
aid.  Certainly  we  owe  our  own  citizens 
no  less. 

Therefore,  in  view  of  the  consequences 
of  default  for  a  number  of  innocent 
parties,  and  the  dangers  for  our  financial 
system,  I  feel  that  the  amended  bill  we 
have  before  us  is  justified. 

Indeed,  this  can  hardly  bo  called  a 
■giveaway  "  to  Now  York.  The  loans  will 
carry  an  inlerost  rate  surticiont  to  cover 
the  cost  of  tlie  funds  to  the  Federal 
Government,  and  they  must  be  repaid 
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promptly  at  the  end  of  each  fiscal  year. 
No  loans  may  be  made  after  June  of  1978. 
In  addition,  the  Federal  Government  has 
full  power  to  demand  sufScient  collateral 
and  other  safeguards  to  effectively  pro- 
tect the  Federal  Government's  position. 
These  pro\ision5.  in  sum.  constitute  a 
carefully  drafted  proposal  that  meets  the 
requirements  of  those  of  us  who  want 
to  avoid  any  possibility  of  a  long  term 
Federal  subsidy  of  New  York. 

It  is  important  that  neither  New  York, 
nor  the  Nation,  consider  our  action  here 
today  as  condoning  New  York's  past 
extravagances.  We  are  acting  to  avoid 
a  national  disaster,  and  to  give  the  cit:^''s 
government  an  opportunity  to  reduce  its 
spending  in  an  orderly  way  without 
subjecting  the  residents  of  the  city  to  the 
specter  of  no  municipal  services. 

Mr.  Chairman,  this  bill  is  a  workable 
plan  to  save  New  York.  I  support  it,  and 
I  hope  that  my  colleagues  will  as  well. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  although  the  hour  is  late  and 
time  is  nmning  short,  there  are  Members 
of  Congress  who  are  willing  to  meet  the 
crisis  confronting  the  city  of  New  York, 
America's  premier  city  and  a  vital  link 
In  the  chsiin  of  American  government. 

There  has  been,  and  will  continue  to 
be,  ample  time  for  recriminations  and 
assignment  of  blame  for  the  present  fis- 
cal state  of  our  largest  city.  The  list  of 
oversights,  omissions,  and  transgressions 
is  widely  known,  and  well  advertised,  and 
needs  no  repetition.  Since  April  of  this 
year.  New  York  City  has  laid  open  its 
financial  record  books,  and  publicly  ad- 
mitted its  errors.  We  can  be  thankful 
that  ours  is  a  system  of  government 
which  deals  with  situations  of  this  tjTpe 
in  the  dayUght  of  full  disclosure. 

Today  the  House  of  Representatives 
meets  its  responsibihty  to  the  8  million 
Americans  who  happen  to  call  New  York 
City  their  home."  Today  we  face  a 
potential  bankruptcy,  and  act  to  enable 
New  York  to  avoid  its  disastrous  impact : 
the  grinding  to  a  halt  of  the  most  mas- 
sive urban  government  in  the  Nation. 

The  President's  proposal  for  $2.3  bil- 
lion worth  of  seasonal  loans  meets  New 
York  City's  short  term  needs.  With  the 
State  legislature's  actions  of  last  week 
as  a  complement,  we  have  fashioned  a 
remedy  which  will  restore  long-term  sol- 
vency and  provide  stability. 

Governor  Carey  and  Mayor  Beame  are 
to  be  commended  for  their  forceful  ad- 
vocacy, and  herculean  efforts.  It  is  no 
understatement  to  say  that  we  have 
acted  today  to  save  New  York. 

Mr  WIRTH  Mr  Chairman,  10  weeks 
ago.  when  discussion  of  the  financial 
crisis  of  New  York  City  first  became 
front-page  news,  the  idea  of  some  sort 
of  Federal  assistance  to  the  city  was 
about  as  acceptable  In  Colorado  as 
putting  the  Rockefeller  family  on  wel- 
fare— which.  Indeed,  Is  pretty  much  how 
many  Americans  saw  the  idea.  The  in- 
flammatory cries  of  "bailout"  drowned 
out  genuine  discussion  of  the  issue, 
which  was — and  Is — the  nationwide  Im- 
piict  of  a  default  by  the  city  on  its  debts. 

Since  then,  the  roar  of  the  crowd  has 
died  down  somewhat,  and  voices  of  rea- 
son can  (jcca-sionally  be  heard.  Financial 
and  community  leaders  across  the  coun- 


trj'  have  come  to  understand  the  implica- 
tions of  New  York's  finandial  problems; 
apprehension  has  replaced  a  relative  in- 
difference. In  my  own  Second  District 
of  Colorado,  members  of  the  business, 
banking,  labor,  and  political  spheres 
have  registered  with  me  their  concern 
over  the  bond  and  employ|nent  markets 
that  so  deeply  affect  them  tH.  Slowly  but 
surely,  public  opinion  on  aid  to  New  York 
seems  to  have  turned  aroun^. 

Increasingly,  my  convetsations  with 
Colorado  people  have  been  marked  by  a 
readiness  to  rescue  New  "iflork,  but  only 
luider  certain  conditions.  First,  tight 
strings  would  have  to  be  attached  to  any 
aid  program,  requiring  the  city  to  i^ut 
its  house  in  order.  Seconc^  Federal  aid 
could  not  take  the  form  off  direct  pay- 
ments, or  a  "bailout."  Thifd,  the  provi- 
sions should  be  drawn  In  ^ch  a  way  as 
to  serve  notice  on  other  cities  that  there 
is  no  such  thing  as  a  free  luftch,  that  they 
should  not  expect  to  Une  up  behind  New 
York  at  Uncle  Sam's  door. 

These  conditions  mad©  sense.  And 
they  characterized  the  billq  reported  out 
of  the  Judiciarj-  Committee*— bankruptcy 
law  reform — and  the  Committee  on 
Banking  and  Currency — tjlie  Intergov- 
ernmental Emergency  Assistance  Act.  I 
commend  my  colleagues  oti  those  com- 
mittees, and  I  was  prepared  to  support 
their  work.  I  believe  that  I;had  obtained 
the  consent  of  my  constituents  to  do  so. 

Imagine  my  surprise — indeed,  my  dis- 
appointment and  frustration — when  I 
came  back  to  Washington  to  find  that 
the  bill  before  us  is  not  thei  Intergovern- 
mental Emergency  Assistaijce  Act  at  all, 
but  some  entirely  new  meisure.  This  is 
not  the  bill  that  I  had  been  italking  about 
with  the  people  of  the  Second  District, 
not  the  bill  that  had  received  such 
thoughtful  hearings  in  th«  House. 

It  is,  instead,  a  bill  providing  direct 
Federal  loans  rather  than  Joan  guaran- 
tees; a  bill  that  therefore'  directly  and 
immediately  would  increase  the  size  of 
the  Federal  budget;  a  bill  that  com- 
pletely lacks  the  stringent  qonditions  im- 
posed by  the  earlier  proposal;  a  bill  that 
gives  near-total  control  to  the  Secretary 
of  the  Treasury,  without  appropriate 
congressional  responsibility  and  over- 
sight; a  bill  that  does  not  address  the 
broad  question  of  Federal-municipal 
relationships  nationwide,  which  the 
earlier  proposal  wisely  did. 

Mr.  Chairman,  we  are  bping  asked  to 
support  a  bill  that  came  Hp  to  us  only 
la.st  night,  that  had  been  l](astily  thrown 
together  by  the  adminis^-ation  in  an 
abrupt  about  face.  We  ar4  being  asked 
to  support  it  without  benefit  of  1  minute 
of  hearing.s.  it  having  bfen  brought  to  the 
fioor  under  a  rule  granted  tor  an  entirely 
different — and  far  sujjerioj-^bill. 

And  this  iiarliamentary  maneuvering 
is  what  Ls  being  called  lea<iership  today. 
There  has  been  no  leader'^ l|ip  on  this  is- 
sue, at  least  not  since  thje  committees 
fini.shed  their  work.  Tlierc)  has  been  no 
leadership  on  the  broadeif  national  is- 
sues of  urban  decav,  ol  ttie  growth  of 
demand  for  municipal  services  accom- 
panying a  shrinkage  hi  rtiunlclpal  tax 
bases,  of  the  r)erva'-ive  \inc0rtHinty  of  the 
municipal  bond  market  r^ast  to  coast. 
The  proposal  before  u.s  sei-ks  to  e.scape 
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executive    and    congressionjal 
bihties  in  these  areas. 

Mr.  Chairman,  I  believe 
is  selling  itself  short  today 
onstrating  its  weakness  foi 
politically  expedient  action, 
start  toward  sound  legislat 
copped  out.  I  do  not  want  to 
with  this  display  of 
I  vote  "no." 

Mr.  BIAGGI.  Mr.  Chair 
give  my  support  of  the  s 
tion  as  proposed  by  the 
which  will  provide  $2.3  billiin 
loans  to  the  city  of  New  "5 
1978,  to  avert  default.  We 
a  long  and  difficut  road 
point  today,  and  it  has,  la 
the   yeoman   efforts   of   th^ 
congressional    delegation, 
between    th?   administra 
gress.  and  the  New  York  S 
ment,  that  the  8  million 
city  of  New  York  will  be 
ravages  of  default. 

It  would  be  less  than 
say  that  this  is  the  best 
tion  which  could  be  passec 
many  ways,  imposes  very 
ditions  for  the  is.suance  of 
to  aid  the  city.  The  city  wii: 
surrender  much  of  its  sov 
over  its  fiscal  affairs,  and 
fundamental  reforms  in 
tures  for  basic  services 
unprecedented  situation  we 
the  alternative  to  this 
default,  and  the  ultimate 
of  this  Nation's  largest  city 
in  this  context,  this 
legislation  which  will  provide 
sary  Federal  assistance  to  t 
be  accepted. 

For  the  residents  of  New 
price  has  been  high  for 
New  taxes  have  been 
residents  who  already  own 
tion  of  being  one  of  the 
taxed  citizens  in  this  Nation 
coupled  with  the  drastic 
ices  and  thousands  of  job 
proven  dramatically,  that 
have  made  the  necessary 
York  will  and  must  suffer, 
be  allowed  to  die. 

Not  one  of  us  who 
of  New  York  in  Congress  wi. 
fact  that  the  city 
guilty  of  poor  fiscal 
are  today  paying  dearly 
cesses.  Consider  the  extent 
cuts  implemented  by  the  ci 
billion  which  they  directly 
city  has  cut  $1.2  billion 
forced  to  lay  off  more  thai 
ployees  and  may  be  forced 
additional  9.000  workers 
of  the  year.  Just  this  past 
announced  that  all  new 
the  city  has  been  halted, 
tional  thousands  of 
out  of  employment.  The 
been  felt  in  the  areas  of 
health,  as  well  as  public 
been  jeopardized  by  the 
3,000  police.  These  are 
tics,  particularly  the  layoffs 
can  be  measured  only  in 
man  mi.sery  involved.  Mani^ 
off  workers  were  government 
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many  with  career  status,  who  were 
abruijlly  dismissed  and  sent  out  into  an 
uncertain  job  market  to  face  certain 
poverty.  Those  fortunate  workers  who 
were  not  laid  off,  have  been  forced  to 
accept  a  wage  freeze  at  a  time  when  the 
cost  of  living  is  rising  at  an  annual  rate 
in  excess  of  10  i)ercent.  They,  and  all 
other  city  residents,  have  been  forced  to 
swallow  $500  million  in  new  taxes  already 
in  1975. 

I  am  gratified  that  the  administra- 
tion has  recognized  the  severe  conse- 
quences which  default  would  have,  not 
only  for  New  York  City  but  for  the  Na- 
tion's economic  health  as  well.  There  are 
at  least  40  other  cities  nearing  default, 
and  to  allow  New  York  City  to  go  under 
could  have  a  snowball  effect.  In  addi- 
tion, the  Federal  Government  would  be 
forced  to  absorb  new  costs  to  maintain 
city  services,  and  would  be  paying  in- 
creased unemployment  compensation 
and  public  assistance  benefits. 

While  this  legislation  may  help  pave 
the  road  to  fiscal  responsibility  for  New 
York,  much  more  must  be  done.  The 
Federal  Government  must  work  to  find 
solutions  to  the  present  recession  which 
has.  in  some  ways  contributed  to  New 
York's  calamities.  We  must  work  to  pass 
legislation  to  control  the  problem  of 
illegal  aliens.  There  are  presently  more 
than  8  miUion  illegal  aliens  in  this  Na- 
tion occupyin.c  1  million  jobs  and  cre- 
ating, according  to  the  immigration 
.service,  a  tax  burden  of  $16  billion.  New 
York  has  an  illegal  alien  population  in 
exce.ss  of  1  million  with  more  than  100.- 
000  employed.  This  is  another  fiscal 
headache  which  can  be  remedied  through 
Federal  legislation. 

Although  it  may  be  tempting  to  stand 
here  and  pass  the  blame  around  for  New 
York  City's  fiscal  problems,  our  time 
would  be  far  better  spent  working  for 
the  passage  of  the  legislation  before  us 
today.  Six  months  ago,  it  would  have 
been  inconceivable  to  any  of  us  to  have 
such  legislation  ever  reach  the  House 
floor.  However,  an  unprecedented  com- 
promise effort  between  the  Congress  and 
the  administration,  as  well-  as  the  out- 
standing: leadership  of  the  Governor  of 
New  York,  the  Honorable  Hugh  Carey, 
as  well  as  the  efforts  of  Mayor  Beame, 
has  permitted  this  legislation  to  not  only 
come  before  us  for  consideration,  but  also 
stands  a  good  chance  of  being  enacted. 

Mr.  Chairman,  the  case  of  New  York 
City  is  now  before  us.  Do  we  allow  New 
York  City  to  continue  as  a  viable  entity, 
or  do  we  force  its  collapse  and  humiha- 
tion.  New  York  City  residents  are  worthy 
of  considerate  treatment  by  their  Gov- 
ernment. They  work,  they  pay  taxes, 
they  contribute  to  the  betterment  of  this 
Nation  just  as  any  other  American  does. 
The  only  difference  is  that  by  an  un- 
fortunate combination  of  factors,  some 
within  their  control  and  others  totally 
outside  their  control,  they  are  now  in 
despeiate  need  of  Federal  assistance. 
They  have  not  come  looking  for  a  bail- 
out, but  rather  a  guarantee  on  their  ob- 
ligations, or  a  Federal  loan  either  of 
which  will  in  the  lon-j  run,  actually  pro- 
vide new  revenues  for  this  Nation  as  well 
as  save  New  York  City. 

Our  defi>;ion  today  may  .spell  the  dif- 


ference between  recovery  and  disaster, 
between  a  future  of  prosperity  and  one 
of  despair  for  8  million  of  our  country- 
men. New  York  has  suffered  enough, 
there  has  been  enough  acrimony  and 
divisiveness  on  the  subject  already.  It  is 
now  time  to  act.  The  challenge  Ls  be- 
fore us.  I  most  fervently  hope  that  it  is 
a  challenge  which  we  have  the  courage 
to  meet. 

Mr.  UDALL.  Mr.  Chairman,  I  strongly 
supported  this  bill  as  the  committee  re- 
ported it  for  I  am  convinced  the  Federal 
Government  must  act  to  assure  that 
New  York  avoids  default.  I  will  support 
the  substitute  measure  offered  here  to- 
day, but  I  do  so  with  certain  reserva- 
tions. 

First,  I  am  not  convinced  that  the 
President's  last  minute  plan  will  be  ade- 
quate to  do  the  job.  It  is  hastily  con- 
ceived and  raises  the  distinct  possibility 
that  we  will  have  to  act  again  6  months 
or  a  year  from  now.  The  committee  bill 
was  the  product  of  weeks  of  thoughtful 
work,  of  negotiation,  and  of  compromise, 
and  I  still  find  it  far  preferable  to  the 
President's  proposal. 

Second,  behind  the  President's  rhet- 
oric, his  irrelevant  scoldings,  and  very 
faulty  economic  judgment,  is  one  other 
central  truth:  We  have  no  national 
urban  poUcy  to  deal  with  the  growing 
problems  of  our  cities.  And  New  York 
City  is  the  first  but  by  no  means  the  only 
victim. 

Let  me  set  forth  what  I  think  should 
be  the  key  elements  of  a  national  urban 
policy  which  should  be  given  priority  by 
the  administration: 

First,  a  solid  national  commitment  to 
rebuild,  reinvigorate,  and  revitalize  our 
Nation's  cities.  We  can  again  make  our 
cities  livable — places  where  Americans 
want  to  work  and  live. 

We  need  changes  in  the  tax  laws  to 
promote  rehabilitation  of  neighborhoods 
rather  than  continuing  the  present  in- 
centive for  destroying  neighborhoods. 
Neighborhood  preservation  and  rehabili- 
tation is  essential  and  long  overdue.  Es- 
sential too  is  a  commitment  to  ending 
red  lining  by  lenders  in  inner  city  neigh- 
borhoods. 

Second,  New  York  would  not  be  in  this 
mess  if  we  had  an  administration 
pledged  to  full  employment.  The  fiscal 
problems  at  eveiT  level  of  government 
cannot  improve  when  millions  of  people 
are  out  of  work,  consuming  public  serv- 
ices and  paying  no  taxes.  An  economy  of 
full  employment  is  obtainable;  not  just 
an  idle  dream. 

Third,  we  must  federalize  the  welfare 
system.  The  duty  of  caring  for  the  Na- 
tion's poor  is  a  national  responsibility; 
the  present  system  has  overburdened 
tho.se  jurisdictions  which  attempt  to  pro- 
vide adequate  levels  of  support.  We  need 
leiuslation  to  est.iblish  a  uniform  75  per- 
cent  Federal  .shaie  for  States'  medicaid 
and  aid  to  t.imilie.s  with  dependent  chil- 
dren. This  would  recogni/e  the  Federal 
rcs|)onsibilitv  for  a  welfare  burden  over 
which  the  States  have  little  or  no  con- 
ti'ol.  If  we  can  p.iy  90  percent  of  the  ct>st.s 
foi  new  hi«lr.\ays.  we  can  do  Uiis  much 
for  tlu'  needy 

P'ourtli.  we  need  national  health  ui- 
surance    This  Ls  the  only  way  lo  make 


decent  health  care  available  to  all — and 
it  will  stabihze  and  control  costs  among 
the  Federal.  State,  and  private  concerns. 
I  am  tired  of  apologizing  for  the  fact 
that  we  are  the  only  major  mdustrialized 
coimtrj*  without  it. 

If  we  had  federalized  welfare  and  na- 
tional health  insurance  New  York  would 
be  showing  a  surplus  this  year  instead 
of  fighting  off  a  default. 

Finally,  we  need  to  make  some  adjust- 
ments in  our  general  revenue  sharing 
program.  The  per  capita  ceiling  and  the 
per  capita  floor  should  be  repealed,  so 
that  more  funds  would  go  to  the  most 
desperate  cities,  rather  than  to  more 
prosperous  communities.  Indeed,  under 
the  existing  program,  coupled  with  the 
Nixon-Ford  cutbacks  in  categorical  aid 
programs  for  social  services,  jurisdic- 
tions are  now  spending  less  than  half  of 
1  percent  on  programs  for  the  elderly — 
and  only  4  percent  of  revenue  sharing 
funds  are  expended  for  all  services  for 
the  poor  and  elderly  combined. 

These  are  the  long  term  policy  changes 
I  see  as  necessar>-.  for  the  problems  of 
New  York  are  the  problems  of  every 
city — they  are  not  the  problems  only  of 
New  Yorkers,  but  of  ever\-  American. 

New  York  and  the  fate  of  all  our  cities 
is  important  to  us  as  a  Nation.  It  is  im- 
portant to  people  in  Arizona,  to  those  in 
Iowa,  and  to  those  in  Wisconsin. 

As  our  colleague  from  Wisconsin, 
Congressman  Obey  put  it  recently : 

It  would  be  inconsistent  and.  in  a  sense, 
hypocritical  of  me  not  to  brine  z^.e  same 
national  view  t?  the  problems  cf  New  York 
which  I  ask  other  Members  t.^  bring  to  the 
pro'olenis  of  dairy   farmers 

Congressman  Obey  represents  dairy 
farmers — and  he  expects  his  friends 
from  New  York  to  understand  their 
problems  and  their  need  for  Federal  help 
from  time  to  time.  And  I  hope  my  col- 
leagues from  Western  States  who  rep- 
resent, as  I  do.  ranchers  and  copper 
miners  and  farmers  will  also  support  this 
legislation.  Just  as  it  is  in  the  interest  of 
New  Yorkers  to  aid  Western  counties 
that  also  have  a  weak  tax  base  because 
the  land  is  owned  by  the  Federal  Gov- 
ernment and  i<  in  national  parks  or  na- 
tional forests.  Westerners  must  under- 
stand the  tax  problems  of  their  fellow 
citizens  in  the  cities 

So  we  have  mutual  concerns  and  we 
must  work  tosether  The  President  would 
like  to  divide  us  North  against  South 
and  West  against  East,  farmer  and  sub- 
urbanite against  city  dweller,  but  I  think 
the  President  misread  the  mood  of  the 
Americans  on  this  issue  The  early  polls 
correctly  reflected  that  most  Americans 
arc  opposed  to  a  "Federal  bailout '  for 
New  York  Cit\  But  as  Uie  purpose  and 
the  provisions  of  Uiis  legislation  have 
become  more  widely  understood,  the 
American  people  have  rallied  behind  the 
essence  mid  the  .spirit  of  the  leguslation 
before  us  today  In  part,  this  growing 
.support  is  due  ti>  an  under.standmg  that 
the  fate  o''  New  York  Ciiv  means  a  great 
deal  to  the  rest  of  the  country  It  is  also 
due  in  part.  1  suspect,  to  a  truly  Amer- 
ican spiirt  of  national  pride  and  gener- 
osity The  Amencun  people  would  cer- 
tainly rather  support  a  guaranteed  K>ati 
to  the  people  of  New  York  City  than  to 
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Lockheed,  and  they  would  much  rather 
commit  the  Federal  Government's  credit 
to  see  New  York  City  through  this  crisis 
than  to  send  millions  to  shore  up  dic- 
tators or  to  guarantee  loans  for  foreign 
countries. 

We  have  all  lived  with  this  uncer- 
tainty long  enough.  Strong  Presidential 
leadership  would  have  avoided  weeks  of 
needless  delay  and  false  charges.  New 
York  needs  to  know  and  the  rest  of  the 
world  needs  to  know  that  the  country 
will  ilo  what  has  to  be  done  to  save  its 
cities. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
myself  2  minutes  to  close  debate. 

Mr.  ONEILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  ONEILL.  Mr.  Chairman,  through- 
out the  world  the  American  city  best 
known  to  everyone  is  New  York  City.  In 
many  respects  New  York  represents  that 
which  is  best,  as  well  as  that  which  is 
worst  about  our  Nation.  It  is  a  city  of 
great  successes  and  great  failures.  It  is 
a  great  citadel  of  culture  based  on  a 
racial  and  ethnic  mix  of  peoples  that,  to- 
gether, make  our  Nation  "a  composite 
and  cosmopolitan"  people.  But  it  is  also  a 
city  heavily  in  debt,  suffering,  though 
perhaps  more  seriously,  all  the  afflictions 
that  seem  to  plague  other  big  cities. 

All  over  the  world,  people  are  now 
watching  whether  New  York  City  will 
be  allowed  to  go  down  the  drain.  Whether 
we  like  it  or  not  they  will  consider  what 
happens  to  New  York  City  as  a  preview 
of  what  will  happen  to  the  United  States. 
We  must  demonstrate  to  them  that  our 
Nation  is  not  on  a  deteriorating  course. 
We  must  demonstrate  that  the  United 
States  is  still  a  vibranl  and  Idealistic  Na- 
tion. As  an  ethical  matter,  the  Federal 
Government  must  come  to  the  aid  of 
New  York  City. 

As  a  practical  matter,  as  well,  the  Fed- 
eral Gvernment  cannot  afford  to  let  New 
York  City  default  The  economic  effects 
would  be  di.sa.stroas.  Our  banking  system 
and  bond  markets  would  stagger  under 
the  burdens  of  a  New  York  City  default. 
And  the  million.s  of  people  who  actually 
live  in  the  city  would  be  in  danger  of 
losing  even  the  most  basic  municipal 
services  such  as  police  and  fire  protec- 
tion, and  sanitation  pickups. 

There  can  be  no  doubt  that  a  sub- 
stantial .share  of  the  blame  for  New  York 
City's  economic  .situation  fall.s  .squarely 
on  the  city  itself  It  i.s  also  true  that  the 
city  suffers  becau.'e  of  it.s  unique  .statu.s 
as  a  county  and  a  city.  The.se  points  are. 
however,  incidental  to  this  debate.  The 
point  at  issue  here  today  i.s  if  the  Fed- 
eral Government  will,  after  forcing  the 
city  to  act  resixjn-sibly.  step  in  to  help 
New  York  City  stand  on  its  own  feet  once 
again  Thi,s  measure  will  not  excuse,  or 
even  r>ermii.  f  oiitinued  spendthrift  poli- 
cies by  thrj.se  who  manage  the  city's  budg- 
et. In  fact.  It  will  impose  harsh  budgetary 
requirements  on  the  city  Without  re- 
quiring any  new  Federal  spending,  this 
bill  will  help  the  city  and  the  Nation 
avoid  the  co.st  and  consequences  of  the 
imijtnding  city  default 

Mr.  Chairman  the  American  people 
are  aware  of  the  merits  of  providing  loan 


guarantees  to  New  York  City.  Accord- 
ing to  a  Hamilton  poll  takea  nationally 
between  November  1  and  I^ovember  9. 
the  American  people  favor  Fetieral  assist- 
ance by  a  67  to  18  percent  margin.  I  hope 
that  my  colleagues  will  show  the  same 
good  sense  as  their  constitueitts  and  vote 
for  this  bill.  | 

Mrs.  HOLT.  Mr.  Chairmali.  I  cannot 
support  this  bill  iH.R.  104il  >  for  the 
following  reasons:  First,  it  lis  patently 
immoral  to  encourage  indivicftials  or  mu- 
nicipalities in  their  natural  desires  to  live 
beyond  their  means:  second,  the  people 
of  the  Unit-ed  States  and  cerOainly  of  my 
district  have  not  expressed  puijport  for 
this  legislation;  and  third,  the  legislation 
gambles  with  the  economy  of  the  United 
States  when  things  are  lookijig  up. 

President  Ford,  a  month  ago.  made  a 
stinging  and  briUiant  speech  (in  this  sub- 
ject before  the  National  Pr^ss  Club.  It 
was  the  proper  nota  at  the  proper  time 
and  I  commend  him  for  it  since  then. 
Now  we  are  told  that  there  ii  no  bailout 
to  be  provided  by  the  Fedeital  Govern- 
ment, that  the  city  has  baileti  itself  out. 
This  is  fanciful  and  inacciiiate  and  I 
would  like  to  spend  a  moment  looking  at 
the  actions  of  the  New  York:  legislature 
last  week. 

New  York  City  has  not  belanced  its 
budget.  It  has  not  had  the  Cooperation 
of  its  hundreds  of  employees — bureau- 
crats, and  teachers.  It  has  hot  cut  its 
welfare  payments.  It  has  incrfcased  taxes 
on  already  overburdened  city  taxpayer.'^. 
Mr.  Chairman,  personal  income  tlixes 
have  been  raised  an  incredible  25  per- 
cent. But  the  voters  cannot  "get"  the 
politicians  since  the  legislators  and  the 
Governor  are  not  available  for  reeleciion 
soon.  Governor  Carey  has  fC-omised  to 
take  responsibility  for  tax  increases  but 
in  the  meantime  those  beleaguered  tax- 
payers of  Gotham  look  to  u^  in  Wash- 
ington. They  have  turned  to  filie  Beame- 
Lindsay  administrations  and  been  re- 
buffed with  gigantic  boondopglcs,  they 
have  turned  to  their  rcpre.sejitatives  in 
Albany  who  have  ripped  thenp  off  in  the 
form  of  taxation,  now  they  turn  to  us. 
I  do  not  believe  that  we  act  responsibly 
if  we  lend  money  to  New  Y(jrk  City  as 
the  President  now  proposes. 

To  be  fair.  Mr  Chairman,  the  Presi- 
dent ha.s  sent  us  the  best  of  a|i  unsavory 
menu— aid  of  this  kind  in  the  !no.^t  pal- 
atable fonnat.  But  I  cannot  supjjort  it 
and  I  .say  .so  sadly  The  taximyprs  mu.st 
have  control  of  government  totuincd  to 
them  and  their  reprfsenUtljves  Their 
repre.sentatives  must  l>e  accoulUable  Be- 
caase  New  York  City  officials,  the  legi.sla- 
tors.  and  the  Governor  are  ru.it  now  ac- 
countable, we  acting  in  conci'tlt  are  a.sk^d 
to  cushion  their  grave  re:  iKjn.-iibilitU's  for 
fiscal  profligacy.  Be.-aase  tt»t<pa.\er.s  of 
New  York,  sadly,  have  no  conSiol  of  tiicir 
government  we  are  asked  tol  make  the 
taxi>ayers  of  the  United  Stat^;  re.sponsi- 
ble  for  it.  ' 

When  any  government  spciuis  beyond 
Its  meaas  it  i.s  the  resiJon.M^ility  of  its 
government  and  its  citi/en-s  (to  pav  the 
price.  H.R  10481  di.s<ourag.is  that  n- 
spon.slbility  and  I  cannot  sui^ixji  t  it 

Mr  HYIJK  Mr  CliairinanJ  it  Is  very 
difficult  to  debat.:  the  merits  (jf  lei^isla- 
tion  we  have  barely  seen  and  ;tl;(jiil  whicti 
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This  sort  of  philosophy  mav 
great  polities  'out  it  has  prov 
disastrous  policy.  Every  mun 
the  country  would  like  to  "love 
but  too  well"  as  the  apologise 
York's  profligacy  have  so  prfte 
claimed,  but  fortunately  not 
governments  are  so  economically 
ate  as  to  pretend  that  there  is 
to  the  financial  "cookie  jar." 

I  take  no  provincial  delight 
the  litany  cf  New  York's 
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New  York's  trauma  be  driven 
Americans  so  that  the  conscioijs 
borrowing  power  and  the 
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be  seen  for  what  it  is :  political 
disguised   as   compa.ssion. 
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every  taxpayer  who  must  ultiniately 
up  the  necessary  dollars.  Theoior 
has  written  that. 
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It  is  important  that  any    _ 
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administration  of  New  York'; 
affairs. 
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Tiiero  has  beeen  a  curious  silence  on 
the  part  ol  those  whose  con.sciences  were 
outraged  by  Watergate.  How  incensed 
they  were  by  the  cover  ups  and  how  they 
lamented  the  loss  of  confidence  in  Gov- 
ernment  that  those  responsible  for  the 
betrayal.>  of  Watergate  created.  I  sug- 
gest tliat  the  fraudulent  bookkeeping 
and  fiscal  deceptions  practiced  by  New 
York's  government  has  undermined 
faith  in  Oovernment  in  a  far  more  funda- 
mental way  than  Watergate  ever  did.  The 
persor.al  failures  of  Watergates  can  be 
and  largely  have  been  overcome.  But  the 
failure  of  New  York  has  been  institu- 
tional ratlier  than  personal,  and  can  only 
generate  deeper  cynicism  on  the  part  of 
a  deceived  and  abused  public. 

I  suggest  our  indignation  at  dishonest 
government,  dishonest  budgeting  prac- 
tices and  the  cover  ups  that  made  the 
public  deception  possible  for  so  long  de- 
mands a  congressional  inquiry  every  bit 
as  vigorous  as  that  which  exposed  Water- 
gate and  every  bit  as  persistent  as  our 
present  investigations  into  the  CIA  and 
the  FBI.  Surely  such  institutional  fraud 
involving  so  much  harm  to  so  many  peo- 
ple deserves  the  searching,  relentless  at- 
tention of  an  official  congressional  in- 
quiry. However,  since  the  objects  of  such 
an  investigation  would  be  largely  mem- 
bers of  the  majority  party,  it  goes  with- 
out saying  that  such  an  investigation  will 
viever  oecur. 

If  ever  there  existed  a  group  of  citizens 
deservinc  of  our  prayerful  sympathy,  it 
L<;  the  taxpayers  of  New  York  City.  Hav- 
ing run  out  of  resources  to  meet  its 
promises,  the  city  has  some  of  its  citi- 
zenry paving  four  income  taxes:  Federal. 
State,  citv  and  a  fourth  called  "unincor- 
porated business  tax"  paid  by  self-em- 
ployed unincorporated  oersons.  Also  an 
8  percent  sales  tax.  the  Nation's  highest, 
plus  real  estate  taxes  that  border  on 
confiscation.  Now  a  city  inheritance  tax 
has  been  imposed  guaranteed  to  drive 
tho.?e  who  have  any  assets  to  bequeath 
up  to  Connecticut  or  across  to  New 
Jersey.  New  York's  taxation  has  given 
new  me.'>niug  to  the  law  of  dimini.shing 
returns.  Fewer  and  fewer  will  be  left 
to  support  more  and  more  in  a  hfestyle 
Teddy  White  describes  as  "a  wild  excess 
to  good  will." 

We  arc  told  that  New  York  has  taken 
giant  strides  to  get  its  hoase  in  order, 
to  curb  its  predatory  pressure  groups  and 
to  move  in  a  well-defined  direction  of 
seiiiiible.  re.Tsoned  financial  stability.  I 
do  not  believe  this  The  State  has  yet  to 
absorb  the  city'.s  university  system,  or  at 
lea,<:t  signiPcantly  share  in  its  financing. 
and  both  must  combine  to  enact  .sensible 
admission  standards  and  .••omc  .sort  of 
tuition,  however  nominal.  A  rational  wel- 
fare policy,  with  the  State  assuming  a 
more  equitable  .share  of  the  burden  and 
renegotiating  the  municipal  employees' 
pension,  vacation,  retirement  benefit  and 
salaries  hri=:  yet  to  be  done 

With  reference  to  the  legislation  we 
are  asked  to  vote  on,  it  must  be  .said  that 
New  York  City  still  has  nowhere  near  a 
balanced  budget  and  has  no  specific  plans 
for  paying  off  some  of  its  .short-tt-rm  in- 
debtedness other  than  the  wistful  lioiw 
that  it  can  regain  access  to  the  financial 
markets  in  the  next  few  years.  We  are 


still  faced  with  an  imbridgeable  gap  be- 
tween the  city's  revenues  and  expendi- 
tures for  this  fiscal  year.  This  gap 
amounts  to  a  staggering  $724  million.  We 
are  told  that  14,000  mimicipal  employees 
have  been  laid  off  and  another  21,000 
jobs  have  ended  by  attrition.  We  do  not 
know  how  many  of  these  have  been  re- 
hired. Despite  claims  that  4,000  teachers 
are  said  to  have  been  dismissed,  the  board 
of  education  has  not  issued  any  statistics 
as  yet. 

The  present  legislation  is  a  stop-gap 
measure  which  involves  a  very  substan- 
tial sum  of  taxpayers'  money  but  provides 
no  assurances  that  the  difficult  internal 
political  and  fiscal  decisions  are  being 
made  that  will  lead  New  York  back  to  the 
financial  markets  so  it  can  borrow  again. 

I  am  very  unwilling  to  repose  in  the 
Secretary  of  the  Treasury- — a  man  for 
whom  I  have  complete  admiration  and 
respect — the  vague  and  heavy  responsi- 
bility this  bill  requires.  So  many  ambigui- 
ties exist  that  cotild  have  been  resolved 
by  hearings  that  I  think  it  is  extremely 
unfair  to  require  us  to.  vote  on  this  bill 
at  this  time.  For  example: 

First.  What  agencies  are  or  may  be 
authorized  by  the  State  to  act  on  behalf 
of  the  city? 

Second.  What  security  is  available  to 
the  Secretary  and  under  what  circum- 
stances would  he  feel  the  necessity  for 
requiring  it? 

Third.  What  specific  steps  are  available 
to  the  Secretary  to  realize  upon  such 
collateral? 

Fourth.  What  factors  would  the  Secre- 
tary take  into  consideration  in  deter- 
mining that  the  city  is  reasonably  likely 
to  repay  the  loan? 

Fifth.  What  terms  and  conditions 
might  the  Secretary  deem  appropriate  to 
insure  repayment  by  the  city? 

Sixth.  What  expenses  of  administra- 
tion does  the  Secretary  foresee? 

Seventh.  Does  the  Secretary  have  the 
legal  right,  in  the  event  of  a  default,  to 
withhold  revenue  sharing  funds? 

The  Wall  Street  Journal  on  Decem- 
ber 1,  pointed  out  that  the  crisis  in  New 
York  is  far  greater  than  simply  adjusting 
to  seasonal  patterns  of  revenue  but 
rather  that  they  have  built  a  mountain  of 
short-term  debt.  There  are  only  two  ways 
this  i:)roblein  can  be  solved:  Increasing 
revenues  or  cutting  expenses  so  that  the 
budget  is  honestly  balanced.  Because  of 
new  borrowings  from  the  State  and  the 
pension  funds  and  a  moratorium  on  ex- 
isting debt  a  fragile  balance  is  projected 
over  the  next  3  years.  But  this  is  based 
on  the  unreasonable  assumptions  that 
there  will  be  no  increa.sed  cost  of  welfare 
and  medicaid  and  no  increa.ses  in  salaries 
of  city  employees.  Revenue  estimates  are 
guesses  at  best,  partit  ularly  in  view  of  the 
new  taxes  that  are  being  imposed.  The 
taxes  that  are  suffocating  New  York  City 
are  tho.se  that  discourage  privat<»  enter- 
pri.^e.  thus  rediuing  jobs  and  eroding  the 
tax  ba.se.  No  one  can  accurately  predict 
what  the  courts  will  do  concerning  liti- 
gation now  pending  against  pension  fund 
trustees,  and  against  the  moratoriiuu 
Nt  w  York  State  has  its  own  budget  crisis 
iiiid  is  about  $700  million  In  tlie  red  ex- 
clusive of  $800  million  In  loans  to  tlie 
city. 


Thus  the  Congress  is  asked  to  blindly 
accept  the  projections  of  revenue  and 
the  success  of  the  litigation  and  assiune 
that  the  State  and  city  will  muster  suf- 
ficient political  courage  to  cut  their  ex- 
IJenditures.  Then  we  are  still  left  with 
a  city  deeper  in  debt  than  it  is  today. 

I  certainly  do  not  want  grass  to  grow 
on  the  streets  of  New  York.  I  recognize 
that  we  are  one  nation  and  that  the 
problems  of  our  big  cities  are  unique 
and  demand  special  attention  by  those 
forces  that  exercise  the  responsibility  of 
Government.  But  I  am  saddened  and  de- 
pressed by  the  complete  failure  on  the 
part  of  the  majority  party,  which  con- 
trols both  Houses  of  Congress  and  the 
major  cities  in  our  countr>\  to  recognize 
the  indispensable  requirement  to  avoid 
deficit  financing  which  is  as  fatal  to 
cities  as  once  v.as  the  plague. 

This  sad  fact  was  vividly  demonstrated 
at  the  Mayflower  Hotel  Tuesday.  De- 
cember 2.  when  9  of  the  10  Demo- 
cratic candidates  for  President  paraded 
before  a  meeting  of  their  party's  Gov- 
ernors and.  as  reported  in  the  Washing- 
ton Post : 

Under  persistent  qr.esiicning  on  their  anti- 
inflation  policies  from  Nebraska  Gov.  J 
Tames  Exon.  all  nine  of  th.e  Democratic  hope- 
fuls said  the  best  way  to  reduce  govern- 
ment deficits  was  not  by  curbing  spending 
but  by  curbing  r.nemployment. 

Here  we  have  the  leaders  of  the  Demo- 
cratic Party  repudiating  the  idea  of 
curbing  Government  spending.  If  the 
experience  of  Great  Britain,  if  the 
trauma  of  New  York  City  does  not  teach 
them  anything  at  all.  then  perhaps  their 
ignorance  is  not  willftU  but  rather  in- 
vincible. To  support  this  legislation  in 
the  face  of  no  recognition  by  the  ma- 
jority party  tliat  spending  must  equal 
revenues  is  to  be  an  accessory  in  the 
eventual  demise  of  ever>-  city  in  the  Na- 
tion and  tliLs  I  cannot  do.  I  reluctantly 
cannot  support  the  Intergovernmental 
Emergency  Assistance  Act. 

Mr.  GUDE  Mr  Chairman,  when  the 
possibility  that  Now  York  might  default 
on  its  obligations  became  apparent.  1 
made  clear  to  my  constitutents  that  I 
felt  the  citv's  problems  were  oi  its  own 
makuig  and  that  I  could  not  support 
Federal  a-ssistance  ur.loss  two  condi- 
tions were  tulfillod  First,  the  city  would 
make  tho.se  rotornis  m  ii.s  fiscal  manage- 
ment policies  to  insure  the  sam  •  sorrv 
sequence  ol  events  would  not  vVcur 
again,  and  second,  the  a.ssistance  plan 
developed  wtuild  be  at  no  cost  to  the  tax- 
payers 

The  bill  luider  consideration  today 
nu'ot.s  both  tho.se  coiuiitums  In  lesptvt 
to  the  first  condition,  the  bil!  does  not 
I'oquiro  Podoral  assistance:  it  permits 
It  only  as  approxod  tn-  the  Secretary  o! 
the  Treasury  The  Sfcrctarv  is  lurther 
t'lupoweivd  to  stM  tt  rms  and  con.htions 
to  insure  repayment  and  he  may  demand 
appropriate  seem  it \  .X.^  a  further  lever 
to  insure  repa\  ineiit  the  Secretary  is  a'  - 
thori/ed  to  withhold  any  pavments  of 
F«'deral  funds  due  the  city  m  order  to 
compensate  tor  loans  not  repaid 

Further,  this  legislation  has  been 
eiuloi-sed  by  the  President  only  after  a 
long  .series  ot  measures  taken  bv  New 
York  Citv   aiul  the  State  of  New  York  to 
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balance  the  city's  budget.  Those  meas- 
ures, already  approved,  include  a  $200 
million  increase  in  city  taxes;  a  partial 
shift  of  city  contributions  to  its  pension 
systems  to  its  employees;  substantial  em- 
ploj-ment  reductions  by  the  city — 22,000 
this  year  and  some  40.000  anticipated  in 
the  next  2  fiscal  years;  a  partial  wage  de- 
ferral imposed  this  fall,  a  reduction  in 
the  subsidy  to  the  City  University  of  New 
York  by  $32  million;  an  increase  in  the 
transit  fare  from  3f  to  50  cents;  the  im- 
position of  a  moratorium  on  $2.6  billion 
of  the  city's  short-term  notes ;  agreement 
by  city  banks  and  pension  systems  to  ex- 
change short-term  high-rate  existing 
notes  for  longer  term  bonds  with  a  lower 
interest  rate;  the  approval  of  a  similar 
exchange  offer  by  the  MAC  board  for 
notes  held  by  the  public. 

In  addition,  the  city  has  undertaken 
administrative  reforms  as  well  as  budget 
reforms  which  have  resulted  in  the 
Emergency  Financial  Control  Boards 
three  plan  which  should  produce  a  sur- 
plus fiscal  1977-78.  The  effect  of  all  these 
actions  is.  essentially,  to  create  a  bal- 
anced budget  for  the  city,  with  the  only 
remaining  problems  being  one  of  irreg- 
ular cash  flows — too  little  revenue  to 
meet  obligations  over  the  next  several 
months,  and  a  revenue  surplus  in  the 
spring  when  taxes  are  paid.  It  is  the 
purpose  of  this  bill  to  meet  that  cash 
flow  problem  through  a  system  of  short- 
term  loans. 

In  respect  to  the  second  condition,  the 
bill  provides  for  short-term  loans  to  be 
made  and  repaid  during  the  same  fiscal 
year,  no  succeeding  loans  to  be  made 
until  the  previous  one  Ls  fully  paid  off. 
All  such  loan  authority  will  end  on 
June  30.  1978.  Since  the  city  will  pay  in- 
terest at  1  percent  above  the  Treasury 
borrowing  rate,  there  will  be  no  cost  to 
the  taxpayer's  whatsoever. 

Let  me  make  clear  that  in  supporting 
this  bill,  I  do  not  buy  all  the  arguments 
of  Jifc  proporients.  I  continue  to  believe 
th%  citys  problems  are  its  own  and  that 
it  is  desirable  that  the  city  retain  re.spon- 
.sibiljty  for  them.  I  do  not  beJieve  the 
citys  default  v.ould  have  a  la.sting  .--ig- 
nifitant  effect  on  municipal  bond  mar- 
kets becau.se  I  believe  investors  in 
municipal  obligations  are  .so-shisticated 
enough  to  distmpuish  the  New  York  case 
from  others. 

Obviously  other  cities  that  are  in  ?. 
weakened  fi.scal  condition  will  have  prob- 
lem.';  selling  their  bends,  but  that  would 
of  tlie  past  few  months  Ls  replete  with 
examjjle.s  of  municipalities  and  States 
which  sold  their  obligations  at  low  rate.s. 
in  some  ca.ses  the  lowest  in  years.  In  ad- 
dition. I  continue  to  be  concerned  that 
providing  Federal  assistance  to  New 
Y'jrk  will  be  a  precedent  that  will  en- 
courage irresponsible  behavior  on  the 
part  of  other  cities,  although  the  provi- 
sion- of  thLs  bill  are  sufficiently  string- 
ent u>  inhibit  such  an  effect. 

Ha-.in;^  rejected  those  arguments, 
tiicre  are  still  two  compelling  reasons  for 
support  of  this  bill  First.  I  think  it  is 
d'-ar  that  in  its  present  position  the  city 
will  not  be  able  to  avoid  default  without 
Federal  assistance.  Recent  action  by  the 
Stale  enables  us  to  reduce  the  amouiiUs 
origiiially  included  in  this  bill,  but  it  is 


clear  that  State  action  alope  v%-ill  not  be 
sufficient  to  deal  with  the  c|sh  flow  prob- 
lem. Second.  I  think  it  is  also  clear  that 
if  the  city  were  to  default  the  Federal 
Government  would  inevitaljly  be  dragged 
into  the  situation,  if  onlj  to  assist  in 
providing  essential  services  and  main- 
taining order,  at  a  far  greater  cost  to  the 
taxpayers. 

Default  under  such  Circumstances 
would  inevitably  be  perceived  as  an 
emergency  along  the  orde»  of  a  natural 
disaster,  and  I  fear  the  prespures  for  Fed- 
eral assistance  at  that  poirit  would  be  ir- 
resistable:  yet  the  climat-e  at  that  time 
v.-ould  be  the  least  conducive  to  the  de- 
velopment of  a  .^ound  bit.  Tlie  rc.'iult 
would  be  worse  for  the  ciiizens  of  New 
York  City  and  wor.se  for  th0  Nation's  tax- 
payers. Thus.  I  feel  that  tht  only  respon- 
sible position  at  this  time  is  support  for 
a  moderate  bill  with  stringent  conditions 
imposed  on  the  city  to  insure  future  re- 
sponsibility without  co.'^t  tio  the  rest  of 
the  Nation.  This  bill  fuifillj  those  condi- 
tions, and  I  will  support  it 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman.  I  rise  in  supportcf  H.R.  10481. 
the  Inter^ovenrmental  Emergency  As- 
sistance Act.  This  landmairk  legislation 
will  provide  the  Federal  Government 
with  the  necessary  legal  authority  to 
deal  with  the  New  York  fiiiancial  crisis. 

The  decision  on  whether  or  not  to 
render  Federal  a.^sistance  to  New  York 
has  generated  vigorous  and  heated  debate 
in  this  Nation.  But.  notwithstanding  the 
attempts  of  the  Ford  administration  to 
obfascate  the  compelling  edcnomic  rami- 
fications nf  a  default  situation,  it  would 
appear  that  a  growing  majdrity  of  Amer- 
ican people  now  be'ieve  it  would  be  in  the 
best  interest  of  the  United  States  to  take 
such  action  as  will  be  required  to  avoid 
the  complete  financial  coUapse  of  New 
York. 

In  a  recently-conducted  Harris  poll, 
the  American  people  indicated  support 
for  federally-guaranteed  ijoans  to  New 
York  City  by  a  mangn  of  63-18  percent. 

I  believe  the  results  of  till-  Harris  poll 
reflect  a  broad  understandiTg  of  the  fact 
that  default  by  New  York  will  have  ef- 
fects on  the  Nation  as  4  whole.  The 
Joint  Economic  Committte  Lssued  an 
evaluation  report  on  Nove^iber  3  w  hich 
indicated  that  our  econofn-.c  recovery 
pror:e.ss  could  be  slowed  by  this  default, 
with  a  subsequent  increase!  in  the  num- 
ber of  unemployed  American.s — 300.000 
is  the  additional  unemplaf.ment  figure 
set  by  the  JEC. 

Rate  of  growth  in  the  QNP  would  be 
reduced  by  1  percent,  and  ^his  combina- 
tion of  slower  growth  rat0  and  higher 
unemployment  would  al.-o  lead  to  an  en- 
largement of  the  Federal  Oovernment's 
budget  deficit  Receipts  woUld  be  reduced 
by  approximately  $3.5  billjon;  and  ex- 
penditures for  unemployiitent  comppn- 
.sation.  food  stamps  and  C'thcr  related 
Ijrograms  would  rise  by  m^ire  than  half 
a  billion  dollars  Thus,  thl-  JEC  report 
concludes  that  the  total  addition  to  the 
Federal  deficit  resulting  iro|n  one  reason- 
able default  scenario  is  u(iJijroxim;ttely 
$4  billion. 

The  banking  conmiunity  has  also  ex- 
pressed grave  concerns  about  the  implica- 
tions of  New  York  defauli  and  rightly 
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so.  Surveys  of  the  Federal 
ance  Corporation  and  the 
the  Currency  indicate  that 
banks  in  nearly  two-thirds 
have  invested  in  New  York 
bonds  and  notes  to  a  level 
of  their  capital.  It  is 
national  banks  would  be  in 
cial  difficulty,  because  thcij" 
vestment  levels  in  New 
State  bonds  exceeds  20 
tionnlly.  it  has  been  proj 
of  these  banks  will  become 

The  New  York  financial 
ready  costing  American 
lions  of  dollars.  Added 
bond  issues  are  already 
of  S2  billion  per  year.  Munici 
governments    face 
charges  spread  over  the  life 
sued  notes  and  bonds  that 
S3  billion. 

While  higher  interest  ratefe 
some  enough  for  the  Nation 
ities  and  millions  of  taxpayers 
serious  is  the  contraction 
market  caused  by  the  lacl; 
confidence.  ThLs  developmefit 
vent   many   of   the  Nation 
towns  from  being  able  to 
issues.  If  these  municipahti^s 
to  sell  bonds,  they,  too 
into  a  default  situation. 

Mr.  Chair-iian,  there  is 
problem  of  the  contractor; 
Nation  who  are  doing  buf 
York  City.  I  have  received  a 
contracts — those     over 
New  York  City  has  with 
in  my  own  State  of  New 
14th  Congressional  District 
resent.  New  York  City  has 
lion  worth  of  contracts 
nesses.  I  understand  that 
contracts  with  more  than 
States  outside  New  York. 
York  City  has  generated  a 
products  and  services  that 
yond  its  borders.  The  im 
default  obviously  include 
that  some  of  these  contracts 
fully  honored,  and  that 
portunities  in  other 
be  adversely  afTected. 

Of  course,  being  in  close 
New  York  City  has  added 
for  those  municipalities 
York's  neighbors.  Many  of 
my  district  work  in  New 
are  very  much  concerned 
fects  that  default  will  have 

Mr.  Chairman.  I  would 
mind  my  colleagues  that 
nancial  crisis  is  more  than 
issue — it  is  the  cause  of 
among  leaders  in  the  inter 
munity. 

West     German 
Schmidt  and  French  Pres 
Giscard    DEstaing    have 
Ijre.-^st'd    concern   that   Nev 
default   could    precipitate 
financial  crash.  The.se 
ternational  leaders  have 
York  default  with  the 
tria's  credit  an — Kredi 
Bank  in  1930— which  has 
for  cau.sing  the  onset  of 
depie.ssion. 
Mr.  Ciiairman,  it  is  not  an  Act  of  leader- 
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ship  to  simply  condemn  New  York  City 
for  past  fiscal  profligacy.  Leadership  re- 
quires the  ability  to  lend  counsel  and  co- 
operation as  well  as  criticism.  It  is  clear 
to  me  that  the  Nation  must  look  to  the 
Congress  for  this  leadership — as  it  has 
had  to  do  on  numerous  occasions  al- 
ready when  complex  issues  demanded 
positive  action. 

The  legislation  we  have  before  us  to- 
day has  been  carefully  constructed  to 
safeguard  taxpayers'  interests  while  at 
the  same  time  providing  substantive  as- 
sistance to  New  York  City  that  will  al- 
low it  to  put  its  financial  hou.se  back  in 
order.  Tliis  is  not  a  bail-out  bill  that 
will  encourage  fiscal  irresponsibility  in 
other  municipalities,  nor  is  it  a  give-away 
program  to  reward  fiscal  profligacy.  It  is 
a  hard-nosed  piece  of  legislation  de- 
signed by  our  hard-working  colleagues 
on  the  House  Committee  on  Banking 
and  Currency  and  Ways  and  Means. 
Credit  is  due  our  colleagues,  including 
those  on  the  Judiciary  Committee  who 
have  been  working  on  companion  bank- 
ruptcy legislation  which  should  reach 
the  floor  by  next  week.  This  was  not 
an  easy  bill  to  develop,  and  it  is  truly 
landmark  legislation.  This  bill  is  a  sym- 
bol of  congressional  leadership.  It  amply 
demonstrates  that  while  others  can  sim- 
ply criticize.  Congress  constructs  reme- 
dies for  national  problems.  These  legisla- 
tive remedies  reflect  careful  study  and  a 
spirit  of  compromise  between  conflicting 
interests.  But  most  of  all.  these  legisla- 
tive remedies  demonstrate  that  Congress 
does  not  retreat  from  responsibility,  even 
when  the  issues  are  complex  and  far- 
reaching.  We  do  not  hide  behind  a  cur- 
tain of  demagoguery.  Instead,  we  work 
on  the  sound  foundation  of  logic  and 
compromise. 

-Mr.  Cliairman.  I  commend  my  col- 
leapues  for  their  effort.^  in  developing  this 
co.niprehensive  legislation,  and  I  urge  my 
colleagues  to  join  with  me  in  supporting 
H.R. 10481. 

The  eyes  of  200  million  Americans  and, 
indeed,  the  entire  world  are  riveted  upon 
this  body  today.  Let  us  demonstrate  once 
again  our  responsibility,  our  resourceful- 
ness and  our  ability  to  take  the  tangled 
skeins  of  politics  and  economics  and 
weave  with  them  the  strong  fabric  of  ef- 
fective public  policy. 

Mr.  HUGHES.  Mr.  Ch^iirman.  the  ques- 
tion of  Federal  aid  to  New  York  City 
is  one  of  the  most  difficult  decisions  I 
have  made  since  coming  to  Congress.  This 
was  not  an  easy  vote  for  those  of  us 
from  ."^mall  towns  and  rural  areas  to 
cast.  After  careful  consideration  of  the 
effect?  of  a  default  by  New  York  City. 
however.  I  decided  to  cast  my  vote  for 
legislation  designed  to  prevent  this  ca- 
tastrophe. 

Prominent  financial  analysts  and  eco- 
nomic advisers  agree  that  a  default  by 
New  York  on  its  bonds  would  wreak 
havoc  on  the  Natioii's  bond  market.  Al- 
ready municipal  and  State  authorities 
are  having  tremendous  difficulties  mar- 
keting their  securities.  Only  tliis  July,  the 
Toms  River  School  District  postponed  a 
S5.5  million  school  building  bond  issue 
and  a  Ventnor  City  issue  of  $2  million 
for  various  projects  was  delayed.  The.se 
are  but  two  of   the  .scores  of  projects 


cancelled  in  New  Jersey  and  across  the 
country.  Those  localities  that  are  fortu- 
nate enough  to  find  buyers  for  their  se- 
curities are  forced  to  pay  outrageous  in- 
terest rates.  For  example,  it  has  been 
estimated  that  it  will  cost  New  Jersey  an 
additional  $5.2  million  in  interest  charges 
next  year,  assuming  the  State  floats  the 
average  number  of  bonds.  A  default 
would  also  prove  detrimental  to  those 
New  Jersey  businesses  who  have  con- 
tracted with  the  city  of  New  York  for 
$77  million  in  goods  and  services. 

New  York  City  has  made  serious  ef- 
forts to  put  its  house  in  order.  Thou- 
sands of  city  workers  have  been  laid  off. 
Legislation  recently  passed  by  the  New 
York  State  Legislature  imposes  an  addi- 
tional $200  million  in  city  taxes.  Admin- 
istrators of  the  city's  pension  funds  have 
agreed  to  lend  the  city  money  over  the 
next  3  years  and  employees  are  now 
required  to  contribute  to  their  own  pen- 
sions. New  York  City  banks  have  agreed 
to  a  delayed  repayment  schedule  at  lower 
interest  rates  than  carried  on  the  city 
obligations.  Further  actions  which  I  be- 
lieve will  follow  to  insure  New  York 
City's  solvency  include  renegotiation  of 
high  wage  contracts  and  the  mainte- 
nance of  a  balanced  budget. 

No  one  has  been  able  to  accurately 
estimate  the  negative  impact  of  a  New- 
York  City  default  on  the  Nation's  econ- 
omy. Surely  it  would  disrupt  the  bond 
market,  cause  hardships  for  businesses 
that  have  contracts  with  the  city,  and 
be  an  absolute  disaster  to  the  smaller 
investor  in  New  York  City  obligations. 
It  is  true  that  New  York  has  spent  ftmds 
with  reckless  abandon  in  the  past.  But 
the  hard  experience  of  near  default,  of 
a  tremendous  increase  in  taxes,  and  dras- 
tic cutbacks  in  city  workers  and  corre- 
sponding expenditures  has  been  a  sober- 
ing one.  Now  we  have  a  framework  within 
which  to  help  New  York  City  help  itself. 

In  an  about  face.  President  Ford  set 
forth  his  program  to  aid  New  York  City 
by  providing  S2.3  billion  in  direct  Fed- 
eral loans,  thereby  rejecting  Congress' 
plan  to  provide  loan  guarantees.  I  be- 
lieve that  the  congressional  blueprint  at- 
tacked the  problem  more  directly  by  pro- 
viding a  simple  loan  guarantee.  By  con- 
trast, the  President's  legislation  requires 
both  the  authorization  and  appropriation 
of  32. 3  billion — a  direct  use  of  taxpayers' 
dollars.  Without  Federal  intervention,  a 
default  will  occur  on  December  11. 1  have 
reluctantly  supported  Mr.  Ford's  proposal 
despite  its  backdoor  approach. 

In  any  event  it  is  better  than  turning 
New  York  City  over  to  a  Federal  Bank- 
ruptcy Court.  Can  you  imagine  the  chaos 
that  would  occur  in  Americas  largest 
city,  not  to  mention  the  tremendous  cast? 
And  it  would  be  our  tax  dollars  that 
would  end  up  running  the  city  and  pick- 
ing up  the  inevitable  deflcits. 

We  must  caution  other  cities  and 
towns  looking  to  Washington  for  flnan- 
cial  assistance  that  this  action  to  save 
New  York  City  from  certain  financial 
ruin  is  not  an  experience  which  will  be 
repeated.  The  time  has  come  for  every 
level  of  government,  be  it  city,  State,  or 
Federal,  to  guard  its  resources  by  prudent 
financial  management.  All  of  us  need  to 
recognize  that  the  Federal  well   is   not 


bottomless — and  begin  to  get  otir  Federal 
house  in  order  as  well. 

Mr.  FISHER.  Mr.  Chairman,  the  issue 
before  us  in  dealing  with  New  York's 
financial  crisis  is  the  reorganization  of 
a  great  city  and  the  restoration  of  its 
financial  integrity.  There  appear  to  be 
two  seriotis  alternatives.  The  citj-  could 
be  premitted  to  declare  bankruptcy  and 
the  Federal  Government,  through  Its 
courts,  could  administer  the  operations 
of  the  bankrupt  city  or  the  Federal  Gov- 
ernment could  extend  assistance  suffi- 
cient to  permit  the  city,  under  watchful 
eyes,  to  make  the  hard  decisions  neces- 
sary to  restore  its  economic  good  health. 
While  neither  alternative  is  entirely 
satisfactory,  a  choice  m.ust  be  made. 

After  much  thought  I  have  reached  the 
conclusion  that  Federal  Government  as- 
sistance, carefully  conditioned  on  re- 
sponsible actions  by  New  York  City  to 
put  its  financial  house  in  order,  is  the 
right  course  to  take.  I  prefer  the  solution 
offered  in  the  biU  presented  to  the  House 
by  the  Committee  on  Banking,  Currency, 
and  Housing  'H.R.  10481  •  which  pro- 
vides for  Federal  guarantee  of  loans  on 
behalf  of  the  city,  should  they  be  re- 
quired, and  calls  for  an  acceptable  plan 
of  stringent  actions  by  the  city  to  bal- 
ance its  budget  within  3  years.  Under 
this  proposal,  no  Federal  outlays  would 
be  required  unless  there  were  later  de- 
fault by  both  city  and  State. 

But  the  proposal  before  the  House  is 
a  substitute  for  the  committee  bill  pro- 
posed by  the  President.  It  provides  di- 
rect, repayable  short-term  Federal  loans 
to  assist  New  York  City's  cash  flow  dur- 
ing the  critical  spring  months  before  tax 
collections  come  due  This  solution  ap- 
pears to  me  to  be  inferior  to  the  com- 
mittee's original  proposal.  Nevertheless, 
I  am  supporting  it  becau.-^e  apparently 
this  is  the  only  version  for  which  the 
necessarj-  support  can  be  enlisted.  And 
I  am  convinced  the  city  does  need  some 
help. 

As  so  frequently  happens  m  legislative 
matters,  the  second  best  is  preferable  to 
noUimg— in  this  case  oankruptcy  for 
New  York  City.  I  do  r.ot  like  to  see  the 
Congress  and  the  President  play  "eyeball 
to  e.veball"  with  the  future  of  our  largest 
city.  And  I  do  criticize  the  President 
severely  for  proclaiming  so  loudly  and  so 
long  that  bankrupt<\v  is  the  only  route  he 
would  countenance,  and  tl\ci\  suddenly 
reversing  his  field  and  going  for  a  direct 
Federal  bailout  loan  The  conditional 
guarantee  route  which  I  favored  would 
have  been  safer,  more  certain  to  bring 
financial  r^-forms  to  New  York  City,  and 
probably  less  costly  to  the  Federal  Gov- 
ernment and  tlie  Nation's  ta.\payei-s.  In 
addition,  the  course  I  prefer  would  have 
brought  the  resources  and  responsibility 
of  tlie  Statt'  of  New  York  more  definitelv 
into  the  picture  by  confirming  ihe  Fed- 
eral guarantee  to  the  State  acting  on 
behalf  of  Uie  city 

I  want  now  to  discii.NS  briefly  the  merits 
and  difliculties  of  the  two  basic  approach- 
es to  the  New  York  City  problem  bank- 
ruptcy and  Federal  help 

Opponents  of  assistance  prior  to  bank- 
ruptcy contend  that  the  Federal  Govern- 
ment should  not  be  responsible  for  bailing 
out  New  York  Citv  Instead,  the  city 
should  be  allowed  to  default  and  bank- 
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ruptcy  proceedings  begim.  Those  taking 
tills  posiuon  contend  that  the  national 
and  inten^ational  repercussions  would  be 
minimal,  there  would  be  only  a  tempo- 
rary impact  on  the  municipal  bond  mar- 
ket and  httle  eflfect  on  economic  recovery. 
They  contend  that  Federal  assistance  in 
any  lorm  will  relieve  the  city  from  mak- 
ing the  dif&cult  but  responsible  decisions 
affecting  New  York  program5.  In  short. 
Federal  support  is  seen  as  too  easy  and 
as  creaung  bad  precedent  for  other  cities 
which  iTxight  be  encouraged  to  look  to 
Washington  as  a  way  of  rescuing  a  mu- 
nicipal budget.  Their  alternative  is  to 
wait  for  the  city  to  default  and  then  to 
use  a  set  of  newly  enacted  bankruptcy 
provision^  to  administer  the  recovery  pe- 
riod federally.  Legislation  to  e.^tablish 
the  guidelines  for  such  an  unprecedented 
bankruptcy  is  currently  being  considered 
by  the  House  JudiciaiT  Committee. 

Those  favoring  a.ssistance  prior  to 
bankruptcy  believe  that  there  would  be 
senous  repercussions  if  New  York  City 
defaulted.  The  municipal  bond  market 
would  be  shaken,  further  increasing  the 
difficulty  of  New  York  and  other  clues  to 
borrow  money,  thereby  slowing  new  con- 
struction even  further,  precipitating 
mere  work  lay-offs,  and  generally  re- 
tarding economic  recovery  The  credit  of 
the  State  of  New  York  might  be  endan- 
gered Tne  repercussions  would  extend  to 
other  Sutes  and  cities  as  well. 

The  House  Banking  Committee  orig- 
inally recomended  a  bill  which  pro- 
vided Ft-dfcril  g^iaraniees  of  State-issued 
borids  u;,  to  a  ceriaui  dollar  amount. 
Section  one  of  the  bill  called  for  the 
treiiior;  of  a  federal  bjard.  compo.sed 
of  key  administration  officials,  to  au- 
thorize the  UsUdnce  of  federal  guaran- 
tee?  oruie  certain  f.oi,ditions  are  saii.-3- 
fitd.  the  City  had  to  submit  a  plan  for  a 
balanced  budget  to  be  achieved  within 
3  yt^rc  the  State  had  to  a&sume  re- 
s;>o;l^lblluy  for  the  city's  fiscal  policy; 
the  State  would  have  been  obligated  to 
pay  up  to  one-third  of  the  city's  operat- 
ing defif.ii.  ouisiandmg  city  obligaiuu-, 
'Aere  ij  be  renegoiuied  in  order  to  con- 
vert them  into  long-term  notes  at  lower 
interest  rates  and  the  city  was  to  re- 
nfcgoi:atc-  iu>  j^ension  land  and  wage  oo- 
iigations  Such  rtnegouaiion  is  of  utmo-t 
importance  not  only  for  the  reestablish- 
me;.i  iA  the  ( ii\  .-.  finitiicial  soundne.>s 
una  u.fc  inity.iiy  ol  h  An  pension  pl.tii^ 
and  'Aajifc  coniiocto  oat  also  to  rntei  liit 
legitimate  (oncern  of  millions  ol  Amei- 
ican-  uil  o'.er  iht  country  '.vho  are  coii- 
vm.'.fed  th.it  ti^t  New  Yoik  sleigh  iid-..- 
ii.u.t  tnd 

Stciij;.  tAo  ol  int  bill  pr.oMded  Uial 
O'jnds  i,....t'i  unae;  liie  guarantee  iwo- 
gnun  be  subject  to  Federal  taxes  The 
th:iu  stctun  of  the  oiU  amended  Ui?: 
bankruptcy  a^i  to  allow  lai^^e  muni' i- 
paiities  Vj  declare  bankruptcy 

My  o'An  jjositioii  on  liuo  as  sel  oul 
earlie;  i'ille<.ta  a  uehberate  jir'xtjrss  ol 
sl^diing  events,  '-OJileiiiiig  'Aitn  i.rt;r.son^ 
wno  jja'.t  expertise  m  varioua  asptcus  ol 
the  iJi'/<jit:iiA  and  axiai:./.iiii  the  i>io;>osal.s 
■,j A  fonh  I  nad  reaclitd  Hit  <.'ji»'.lu;5i jii 
ti-ai  sj;ne  ii.-.ei  ol  Ftdtial  guarantee  ol 
State  obiigalioi^  was  nece.i^ary  Thc- 
evideii.ce  is  clear  tliat  default  will  ad- 
vejily   allecl   liie  jnuni'.ipal  bjiiU  nia: - 


ket.  Hundreds  o: 
amount.5  of  city 


b.inks  h.ld, 
bonds  ar.d 


pend  upon  them  as  an  ecjuoiiic  base  for 
their  operations.  Bankruptcy  by  a  ma.ior 
city  would  ent.iil  risks  and  eriploy  a  law 
no:  yet  passed. 
Tne  course  I  preferred,  cnb.died 


H.R.  10481.  would  no:  be  a  biUlout 


.cnincant 
part  de- 


bolt    and   staying 


m 
Given 


the  circamsi.^n.^e^,  it  wou'd  hi  an  lionor- 
able  and  a  prudent  course.  Jp  a  nation 
we  would  not  be  abandoning  lour  largest 
city  and  we  v.ould  be  b;' eking  up  the 
many  Anierira,n-=  who  hold  I  New  York 
City  and  State  bonds,  accompanying  tliat 
support  Willi  strict  built-in  riquirement.s 
that  the  city  put  its  financial  and  budg- 
etary house  in  order.  Wisely,  the  bond 
guarantees  would  have  gone  tjo  the  State 
of  New  York  on  behalf  of  the  city,  there- 


by  nivolving  the  fait.i  and  ifedi:  of  tlie 
State  as  well.  There  can  be  no  absolutely 
fail-safe  arrarigement.  of  coul-se.  but  the 
limited  and  conditijn.il  guarantee  would 
iiave  offered  a  ;e.spon-.ibIe  ar.d  prudent 
route  for  the  Federal  Govarnment  to 
follow.  I 

But.  a--.  I  have  said,  the  cljoice  before 
the  House  appears  to  be  the  dtect.  sliort- 
term,  bail-out  type  loan  or  n^ithins.  Un- 
der the  circumst.inces  I  am  supporting 
this  as  second  best  but  still.  I  hope, 
adequate  even  though  I  belie^•e  the  loan 
guarantee  to  the  State  actijn,^  for  the 
city  would  be  the  more  pruqent  course. 
Let  u.s  hope  this  help,  ac  x'l^ipanied  by 
much  self-discipline  on  the  Oart  of  New 
York  City,  will  shortly  pu:  ttte  city  back 
on  its  feet. 

Mr.  LUJAN.  Mr.  Chairm^a^..  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the)  gentleman 
from  New  Mexico.  i 

Mr.  LUJAN.  Mr.  Chairmarj.  today  the 
Federal  Government  is  beinj;  asked  to 
rescue  New  York  City  from  its  financial 
crisis.  It  is  not  my  intention  to  belittle 
the  seriousne.ss  of  the  proble|n. 

I  do.  however,  have  great  fears  that 
any  propo.sal  of  Federal  guarantees  to 
New  York's  financial  crisis  ^vill  boom- 
erang and  create  problems i  for  every 
other  city  in  the  Nation  attempting  to 
sell  bonds. 

Should  the  precedent  be  set  where  the 
Federal  Government  g'lar-^tec.^  solu- 
tions to  a  muiiicipaho  .-.  problems  the 
final  outcome  will  be  that  .■\jbuquerque. 
Tampa.  Seattle,  and  every  ottler  city  will 
have  to  have  a  Federal  guaraptee  before 
they  will  be  able  to  sell  bo: !<!.>,; 

I  feel  very  strongly  that  Feieral  guar- 
antees will  destroy  th"  .Nation's  bond 
market.  Such  a  ^erious  ijro.^^ecl  .hould 
not  be  tampered  with  It  o.'ic  (Jity's  bonds 
are  going  to  be  tiuaranteed  *h'j.  m  the 
future  would  buy  municipal  tiirjiids  wiih- 
out  a  similar  (guarantee- ■< 

A  more  bu.iine.s.-ili.ke  and  prajmnai.ic  ap- 
proach should  be  taken  on  tlJs  prublein 
I  see  no  better  solution  at  Ihii  tiint;  iJiaii 
Ui  let  Now  York 
bankruptcy  and  n 

bubiue.ss  or  individual  would  fiave  to  do 
m  a  similai-  situation  j 

There  is  daylii^ht  at  tht 
tunnel  I  still  have  laitli  in  i 
sugge.stion  tiiat  New  Voik  ■.  ()t;st  ijolt.-n 
tial  is  to  put  Us  pi(r.v..-iit  llid(.•^jl^■dll(•^^  <jn 
the  back  burner  for  a  while  ^nd  jjay  off 
it.s  debts  as  soon  as  i>0;sible  v^hilc  tight- 
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ening    Us 
income. 

New  York's  annual  income 
lion.  At  first  (hey  said  they 
billion  to  get  over  the  hill  an 
say  they  need  $11.3  billion, 
many  inconsistencies.   Now 
posed  tax  increases  and  a  10- 
cent  cutback  in  sjionding  wou 
than  enoui;h  to  ))roduco  the 
they  need. 

I  have  not  soon  a  budget  y 
not  contain  at  least  10-porcc 
could  not  be  trimmed  and  w 
Now  York's  budget  is  riddled 
fat  and  unnecessary  luxuries, 
plight  is  a  very  serious  one.  It 
have  happened   in   the   first 
since  it  did  I  do  not  think  we 
the    proper    approacli    by    .j 
every  otlier  city  in  the  Natioin 

Mr.  ASHLFY.  Mr.  Cliairmar 
is  clear  from  the  debate,  whic 
a  good  debaie.  one  that  T  th 
credit  on  this  body,  that  \\± 
dealing  with  today  is  the  con: 
mismana.cement.  local.  State, 
oral — consequences  which,  as 
city  of  New  York  is  concerned 
duced  a  short-term  debt  amt 
some  S3  billion. 

How  can   we   best   treat 
quences?  Is  there  a  Federal 
to  prevent  the  deiault  and  bai^k 
New  York  City  or  is  there  nc 
that  there  is.  but  it  may  be  a 

By  that  I  mean  that  there 
vi?ws  on  both  sides.  Next  y 
back  to  the  district  I  represeht 
each  of  the  other  Members  will, 
have  to  explain  why  I  thought 
the  better  course  to  put  their 
the  line  as  far  as  New  York 
corned. 

Why  do  I  think  that.  I  can 
do  it  convincingly?   Because 
them  that  had  we  not 
posure  01  .52. 3  billion,  default 
ruptcy  would  have  been  cer 
there  then  have   been  any 
sponsibilityv'  The  answer  to 
solutely   yes.  and   the  Presi 
acknowled.^ed.    The   r 
would  be  to  make  whatever 
nefe.s.san-  in  the  way  of  Feder 
a.ssurc  the  continuation  of  e.ss 
lie  services  in  New  York  City 
sanitation,  health,  child  fare 
for  the  aged,  education,  w 
acro.ss  the  board. 

There  can  be  no  question  in 
tn;nd  about  thra.  Of  course  W( 
ihi... 

The  CHAIRMAN.  The  time 
tleman  has  eyjjired. 

Mr.   ASHLEY.  Mr.  Chairmi^n 
niysel!  1  additional  minute 

The  question  then  is  whethdr 
be! ore  delaiilt  or  after.  If  we 
lore,  there  is  the  chance,  anc 
;iO(Hl  cliance,  that  this  city  wii: 
financial  responsibility.  That  i 
learned  li-om  Us  le.s.sons  ol  the 
that  It  will  have  the  opiiortunflty 
t mue  to  lead  the  way  in  .so  ma 
oui- social  and  i-coiHjmic  life. 
York  ha  .  been  a  marvelous 
.Nat  11)11  ol  (jurs. 

iJui  il  we  insist  o.i  the  coursi 
tuptiA   Ihrif  can  be  no  (lue.stioji 
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the  cri'dit  market.s  will  remain  closed  to 
Nev;  York  City  for  the  best  part  of  a  dec- 
ade. I  state  that  on  the  testimony  of 
Arthin-  Burns  and  even  by  Secretary 
Sini""- 

Th.'  cniAH^MAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
my.self  one-half  minute. 

Does  that  suggest  a  inudent  course? 
Clearly  not.  Becau.sc  if  the  credit  markets 
are  to  be  closed  to  the  city  of  New  York 
for  a  period  of  a  decade,  then  where,  and 
only  where,  will  that  city  be  able  to  look 
for  the  necessary  funds  to  assure  essen- 
tial public  services?  Tlie  answer  is  clear: 
Right  back  to  this  Congress. 

Mr.  Chairman.  I  urge  the  adoption  of 
the  substitute  on  final  passage  and  I 
vield  back  the  remainder  of  my  time. 

Tlie  CHAIRMAN.  Under  the  rule  the 
bill  shall  be  road  for  amendment  by  titles, 
and  title  II  of  the  bill  shall  not  be  sub- 
ject tfl  amendment  except  amendments 
recommended  by  the  Committee  on  'Ways 
and  Means  and  said  amendments  shall 
not  be  sub.iect  to  amendment. 

Tlie  Clerk  will  read. 

Tlie  Clerk  read  as  follows : 

Be  If  enacted  bp  thr  Senate  and  House 
of  Reprrscvtaliref:  of  tUe  I'vited  States  of 
AJtirrica  m  CovpTH!:- assembled . 

i  I.  Short  r.tle 

This  .^ct  may  be  rned  a.s  ;lie  •Intergovern- 
meut.i!  Eiv.rrpency  A.s.sis1  .aiice  Act". 

Mr.  LTiLMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  title  II  be 
stricken  irom  the  bill. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  aentleman  from 
Oregon  ? 

Tliere  was  no  ob.iec'tion. 

AMENdJiEXT    in    TKr    N.^TrRE    or    a    SrBSTrrTTE 

On--F?.EIl   FY    MR.   .T     WII.M.^M   STANTON 

Mr.  J.  WILLL^M  STANTON.  Mr. 
Chairman.  I  offer  an  amendment  in  the 
nature  of  a  substitute. 

Tlie  Clerk  read  as  follows: 

.\menniiie:-.;  in  the  r.riTr.re  of  a  substitute 
offered  by  ^':r,  J  \Vii.i,i,\m  St.^n-ton:  Strike 
all  after  the  enacting  clause  and  insert  in 
lieu  thereof  the  following : 

SHORT      TITLE 

Section  1.  This  Act  may  be  clt«d  as  "the 
New  York  Citv  Seasonal  Financing  Act  of 
1975". 

FINDINGS      AND      DECLARATIONS 

Sec.  2.  The  Concress  makes  the  followlrig 
findings  and  declarations : 

( n  It  IS  necessary  for  the  city  of  New 
York  TO  obtain  seasonal  Imanclng  from  time 
to  time  becf.  .:se  the  ci*\s  revenue.^  and  ex- 
penditures, even  when  in  balaiice  on  an  an- 
nual basi;-.  are  not  received  and  disbursed  at 
equivalent  rate.N  throughout  the  year. 

1 2)  A:  the  present  time  the  city  is  or 
may  be  unable  u.  obtain  such  .seavmal  fi- 
nancin:::    from   its    customary   bources, 

(3 1  It  >  necessary  to  a.'^surf  such  seiusonal 
fiiancine.  in  order  that  the  city  uf  New 
'iork  may  maintain  es-si-niiul  ftoversimental 
service.:. 

DEtFlNITKlNS 

Sec.  3.  .'is  used  in  tins  Act : 

lai  "City"  and  "SLale"  mean  the  city  uiid 
State  of  New  York  respectively 

lb)  ■  Pi:;a!icl!it'  ui:eiif  iiifiiii.s  any  ii^'.eiicy 
•July  authorized  by  StaU'  law  to  act  mi  be- 
half or  i::  the  interest  oJ  !  hf  cUv  wl'li  re- 
spect to  the  clty't.  fjuancla:  atlalr;- 

(ci  "Secretary"  meaiu  tht-  Sie<relurv  «if  the 
Treasury. 


LOANS 

.Sfi  4  (a)  Upon  written  request  of  the 
city  or  a  financing  agent,  the  Secretary  may 
make  loans  to  the  city  or  such  financing 
agent  .subject  to  the  provl.Mons  of  this  Act, 
but  in  the  ca.se  of  any  loan  to  a  financing 
agent,  the  city  and  such  agent  shall  be 
joliitlv  and  "severally  liable  thereon. 

(b)  Each  such  loan  shall  mature  not  later 
than  the  la.st  day  of  the  fiscal  year  of  the 
city  In  which  It  was  made,  and  shall  bear 
Interest  at  an  atinual  rate  of  1  per  centum 
per  ann\]m  Rreater  than  the  current  aver- 
a.fi.e  market  yield  on  outstanding  market- 
able oblitratlons  of  the  tJnited  States  with  re- 
maining periods  to  maturity  comparable  to 
the  maturities  of  such  loan,  as  determined 
by  the  Secretary  at  the  time  of  the  loan. 

SECURITY    FOR    LOANS 

Sec  5.  In  connection  with  any  loan  under 
this  Act.  the  Secretary  may  reqvtire  the  city 
and  any  financing  agent  and,  where  he  deems 
necessary,  the  State,  to  provide  such  se- 
curity as  he  deems  appropriate.  The  Secretary 
may  take  svich  steps  as  he  deems  necessary 
to  realize  upon  any  collateral  in  which  the 
tTnlted  States  has  a  security  interest  pur- 
suant to  this  section  to  enforce  any  claim 
the  United  States  may  have  against  the  city 
or  any  financing  agent  pursuant  to  this 
Act.  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may,  to  any  extent 
provided  in  Acts  making  appropriations, 
withhold  any  payments  from  the  United 
States  to  the  city,  either  directly  or  through 
the  State,  which  may  be  or  may  become  due 
pursuant  to  any  law  and  offset  the  amount 
of  such  withheld  payments  against  any  claim 
the  Secretary  may  have  against  the  city  or 
any  financing  agent  pursuant  to  this  Act. 

LIMITATIONS    AND    CRITERIA 

Sec  6.  (a)  A  loan  may  be  made  under  this 
Act  only  if  the  Secretary  determines  that 
there  is  a  reasonable  prospect  of  repayment 
of  the  lean  in  accordance  with  its  terms  and 
conditions.  In  making  the  loan,  the  Sec- 
retary may  require  such  terms  and  condi- 
tions as  he  may  deem  appropriate  to  insure 
repayment.  The  Secretary  is  authorized  to 
agree  to  any  modification,  amendment,  or 
waiver  of  any  such  term  or  condition  as  he 
deems  desirable  to  protect  the  intere.sts  of 
the  United  States 

ibi  At  no  time  shall  the  amount  of  loans 
outstanding  under  this  Act  exceed  m  the 
aggregate  S2.300.000.000. 

ic)  No  loan  shall  be  provided  under  this 
Act  unless  ( 1 )  the  city  and  all  nnunclng 
r.rents  sha']  have  repaid  according  to  their 
terms  all  prior  loans  under  this  Act  which 
have  matured,  and  (2)  the  city  and  all 
financing  agents  shall  be  in  compliance  with 
the  terms  of  any  sucli  outstandlnt;  loans. 

REMEOItS 

Sec.  7.  The  remedies  of  the  Secretary  pre- 
scribed in  this  Act  shall  Ije  cumulative  and 
not  m  limitation  of  or  substitution  for  any 
other  remedies  available  to  tiie  Secretary  or 
the  United  State.s. 

Fl  NDINU 

Six.  «.  (a^  Tliere  is  liereby  establlslied  in 
the  Treasury  a  New  York  City  Seusonal  Vi- 
iia.ncl.'ig  Kiiiid  to  be  udnnnlslered  by  the 
Secretary  Jhe  fund  simll  be  used  lor  the 
purpo.se  of  iiuiklng  luuiis  purswanl  to  this 
Act.  J'here  1;^  luit  horl/.icl  i<j  Ije  uppniprlitted 
to  faiiih  fiind  the  >uni  nt  $2.:5UO  000  UiHJ.  All 
fund^  ie<t'l\t'd  by  the  bi  irelar>  in  tlio  pn\- 
intiil  of  pniuiiJiil  un>  loan  mucif  iiiuler  tlils 
Act  .shall  In-  pmd  nao  llie  liinil  All  Income 
Iroiii  I0U11.S  and  hut'  inieiit:^  made  lioni  the 
Fund  .'hull  be  nAfnii  inio  the  JHuMiry  u.s 
nil.scelluneou.s  u•^(■lJ)!^  Moiity.s  1:1  (he  fiinil 
u<it  iieeitid  lor  I  iintol  uptiulloiis  may  be 
uiM'.--ii'd  m  diin  t  obliKii'iiiiis  of.  m  oi)li(:ii- 
Uiiij.s  thill  me  fully  f.' Will  a  i.  teed  ut>  to  jum- 
i  ipul  uiid  lull  rest  lj\ ,  the  (inttiil  tstuies  or 
any  iif.',i'i:i_\  Uitii.if  Alter  all  loan:.  jiinUi'  pui- 
himni     l<.     I  In.-    Ail     have    Ijt'iii    icp.ilii.    tlic 


balance  of  the  fund  shall  be  returned  to  the 
general  fund  of  the  Treasury. 

(b)  The  Secretary  is  authorized  to  sell. 
assign,  or  otherwise  transfer  from  the  fund 
any  note  or  other  evidence  of  any  loan  made 
pursuant  to  this  Act  to  the  Federal  Financ- 
ing Bank  and,  in  addition  to  its  other  pow- 
ers, such  Bank  is  authorized  to  purchase, 
receive,  or  otherwise  acquire  the  same. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  pay 
the  expienses  of  administration  of  this  Act. 

INSPECTION  or  DOCrMENTS 

Sec.  9.  At  any  time  a  request  for  a  loan 
is  pending  or  a  loan  is  outstanding  under 
this  Act,  the  Secretary  is  authorized  to  In- 
spect and  copy  ail  accounts,  books,  records, 
memorandums,  correspondence,  and  other 
documents  of  the  city  or  any  financing  agent 
relating  to  Its  financial  affairs. 

TERMINATION 

Sec.  10.  The  authority  of  the  Secretary  to 
make  any  loan  under  this  .^ct  terminates  on 
June  30,  1978.  Such  termination  does  not 
affect  the  carrying  out  of  any  transaction 
entered  into  pursuant  to  this  Act  prior  to 
that  date,  or  the  taking  of  any  action  nec- 
essary to  preserve  or  protect  the  Interests  of 
the  United  States  arising  out  of  any  loan 
under  this  Act . 

Mr.  J.  WILLIAM  STAN'TON  Mr. 
Chairman.  I  plan  to  present  this  bill 
section  by  section.  For  that  reason  I  ask 
unanimous  consent  that  tlie  bill  be  con- 
sidered as  read,  printed  in  the  Record. 
and  open  to  amendment  at  anj'  point. 

The  CHAIRMAN  Is  there  objection 
to  the  request  of  the  gentleman  from. 
Ohio? 

Tliere  was  no  objection. 

Mr.  BAUMAN.  Mr.  Chairman.  I  have 
a  point  of  order  against  the  substitute 
amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  the  point  of  order. 

Mr.  BAUMAN  Mr  Chairman.  I  make 
a  point  of  order  against  the  present  con- 
sideration of  the  sub.stitute  for  the  bill 
on  the  grounds  that  it  is  not  germane  as 
an  amendment  to  this  particular  legis- 
lation. For  autliority  I  cue  chapter  28. 
section  6.1  of  Desi. hler's  Procedure,  which 
says : 

In  order  to  be  ^.n-inaue,  an  amendment 
must  not  only  have  the  .-aine  end  as  the 
matter  sought  to  be  amended,  but  must  con- 
template a  method  of  at'hie.  inc  th.-it  end 
that  Is  olo.sely  ulUeil  li>  the  nieth.Kt  eiuom- 
passed  In  the  bill  i>r  other  matter  souglit  to 
be  amended.  (116  Cong.  Rec.  28165.  l>lst 
Cong  2d  Sess  ,  Aug  11.  1070  ) 

Also  I  cite  chapter  28.  >e(  ti.ui  6  J  of 
Desi'hler's  Fioccilme.  which  :>ays: 

Vet  a  bill  ilruite.i  to  aihieie  a  piirpi>j>e  bv 
one  niethiKl.  an  uuieiianieiit  10  .ii«.\>mpU.-.h  a 
.similar  purpvKse  bv  an  unreUteii  nietlv.Kl  nal 
contemplated  by  the  hill  i>  n>>!  t.eriu.^ue. 
(IIJ  Cong  He.  JliWtt  HOth  I'out;  ,  l.-t  rie.sa  , 
Aug.  8.  1967  ( 

Mr  t'hairniun  1  have  txamined  the 
two  bills,  altluuigh  I  am  under  the  di.s- 
abllity  ol  liaviiig  luul  (iie  .sulustllute 
aiiieiulnunt  m  inv  po.-.sc.s..>i,in  onU  tor  J 
houi>.  bill  tllle  I  oi  H  H  I1H8I  .states  tiist 
1)1  iill  in  It.s  .-.  opf  Unit  till'  lull  apphe-s  10 
all  States  and  .subiiiv  i.-ion.s  ol  the  I'nued 
tjliitf.s  I'iitil  the  iiiCiit  UlU^nm^Hl^-cou- 
.seiit  loiiue.sl  lis  tht-  f^eniltnnaii  irom 
Wii.shingliiii  Itif  bill  .il>>i  aim  nded  the 
IHS  eode  and  in  .  ue  .H  it.-  Iltlo  it  .sought 
to  i'lnt'iiil  the  U  S  h.inkniiitcy  .■\ct  I'he 
.substitute  piopo.sf.s  iiiils  lo  ■..(  i>l>  (o  New 
York  fity 
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Title  I  of  the  bill  sought  to  be  amended 
creates  an  Intergovernmental  Emergency 
Assistance  Board  to  administer  the  legis- 
lation. There  is  no  such  creation  of  a 
Board  in  the  substitute,  but  the  Secretary 
of  the  Treasury  is  given  authority  to  ad- 
minister the  legislation. 

The  entire  thrust  of  the  bill  sought  to 
be  amended,  H.R.  10481,  is  a  guarantee 
of  State  obligations  which  the  State  is- 
sues. The  entire  thrust  of  the  bill  now 
offered  by  the  gentleman  from  Ohio  will 
direct  Federal  loans  to  two  given  entities. 
New  York  and  New  York  City. 

As  provided  in  the  bill  which  originall>' 
came  before  the  House  under  the  rule 
there  was  a  method  for  avoiding  default 
and  there  were  eligibility  requirements 
by  which  various  States  and  subdivisions 
must  be  met  and  it  also  allowed  State 
loans  to  municipalities.  There  are  no  such 
provisions  in  the  substitute.  It  speaks 
only  of  fiscal  problems  of  New  York  and 
New  York  City. 

The  bill  before  us  limits  guarantees  to 
$5  billion  over  a  13 -year  period  and  $3 
billion  over  a  23-year  period.  The  substi- 
tute speaks  only  of  $2.3  billion  and  cre- 
ates a  revolving  guarantee  fund  over  3 
years  duration  which  is  terminated  in 
1978,  unlike  the  bill  which  is  sought  to 
be  amended. 

Section  111  of  H.R.  10481  creates  an 
emergency  municipal  debt  fund.  There 
is  no  such  fimd  in  the  substitute.  It  is 
completely  silent  on  that. 

Section  113  of  the  original  bill  speaks 
of  the  recovery  of  sums  loaned  by  the 
Federal  Government  and  gets  specific  on 
remedies.  The  only  remedy  section  in  the 
substitute  is  the  general  provision  speak- 
ing not  at  all  about  any  specific  recovery 
means. 

Finally  the  original  bill  provides  for  a 
future  audit  of  New  York  City  or  any 
local  or  State  government  applying  for 
these  guarantees.  There  is  absolutelv  no 
audit  provision  in  the  substitute.  T^ere 
is  rather  oaiy  the  right  to  inspect  rec- 
ords. 

I  submit  under  rulings  of  the  Chair, 
even  though  the  ends  sought  are  similar, 
the  methods  are  totally  dissimilar  and 
therefore  the  amendment  is  not  ger- 
mane. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  desire  to  be  heardon  the  point 
of  order? 

Mr.  J.  WILLIAM  STANTON.  Yes.  Mr. 
Chairman,  I  do. 

I  hope  the  Chair  rules  against  the 
point  of  order.  The  substitute  under  con- 
sideration deals  entirely  and  wholly  with 
the  subject  matter  that  has  been  under 
discussion  here  previously  and  before  our 
committee  and  these  had  to  do  with  New 
York  City. 

Second.  Mr.  Chairman,  we  do  not  in 
our  substitute  in  any  way  expand  the 
authority  for  this  particular  aid  and  in 
fact,  Mr.  Chairman,  in  many  ways  we  in 
the  substitute  limit  the  amount  of  au- 
thority and  amount  of  money  that  has 
been  given  under  this  particular  substi- 
tute and  in  the  particular  section  of  the 
bill. 

I  think  what  we  have  in  the  substitute 
Is  subject  matter  which  is  germane  and 
more  limited  rather  than  expanding  the 


original  bill.  I  hope  the  Chair  will  over- 
rule the  point  of  order. 

The  CHAIRMAN.  Does  tha  gentleman 
from  Maryland  desire  to  be  heard 
further?  . 

Mr.  BAUMAN.  Mr.  Chairijian,  in  re- 
sponse to  the  gentleman  fr^m  Ohio,  I 
quote  from  the  CoNCRESSioNAt  Record  of 
August  8,  1967,  in  which  thf  chairman 
ruled  on  a  similar  situation  t\hen  a  bill 
presented  before  the  House  rftade  grants 
to  States  and  units  of  local  f  overnment 
for  the  purpose  of  fighting  crime.  An 
amendment  was  offered  at  tl^is  particu- 
lar time  by  the  gentleman  from  New 
York  (Mr.  Bingham*  which  tvould  have 
expanded  this,  in  which  the  Chair  ruled 
that  it  was  an  unrelated  fmendment 
dealing  with  firearms;  but  the  point  is. 
and  I  quote,  the  Chair  said: 

But  It  is  a  well-established  principle  of  the 
germaneness  rule  that  a  commoti  purpose  or 
objective  is  not  conclusive  when  Judging  the 
germaneness  of  an  amendment. 

They  quoted  as  the  authority  a  deci- 
sion rendered  in  the  77th  Congress,  by 
Chairman  Cannon,  stating: 

The  fact  that  an  amendment  tnd  the  pro- 
vision in  the  bill  to  which  the  ai^endment  Is 
offered  have  a  common  purpose;  and  are  di- 
rected toward  the  same  objective  is  not  con- 
clusive. The  amendment  *  •  •  ieals  with  a 
subject  to  which  there  is  no  reference  in  the 
text  to  which  offered,  and  is.  tl^erefore.  not 
germane  to  the  bill. 

In  this  case,  it  is  a  direct  Federal  loan, 
versus  a  loan  guarantee  for  a  State  obli- 
gation. They  are  totally  dissitnilar. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  the  sub.stitute  before  us  con- 
sists of  nothing  more  than  a  specific 
amendment  to  a  general  proposition.  The 
Chairman  stated  that  as  a  specific  point. 
I  do  not  believe  that  this  point  of  order 
is  valid. 

Mr.  REES.  Mr.  Chairman,  I  would  like 
to  add  on  this  point  of  order  as  to  ger- 
maneness. There  are  two  propositions  we 
have  before  us  in  the  bill  as  it  came  out 
of  the  committee  and  the  substitute  on 
the  floor.  The  substitute  on,  the  floor 
deals  with  a  loan  and  the  bill  coming 
out  of  the  committee  is  a  loan  guarantee; 
but  in  essence  they  are  basicalfc'  the  same 
thing  in  that  the  only  time  tjie  Federal 
Government  would  be  under  a  hability 
would  be  if  there  was  a  default  of  the 
loan  or  the  paper  that  is  guaranteed  by 
the  loan  guarantee.  So  they  are  essen- 
tially the  same;  the  loan  an^  the  loan 
guarantee  provide  the  exact  .same  lia- 
bility to  the  taxpayers  and  to  IJhe  Federal 
Treasury.  There  is  really  no  difference, 
if  we  look  at  it.  We  are  lookittg  at  what 
the  liability  is  of  the  U.S.  Trea^ry.  There 
was  $4  billion  in  one  bill.  Th|ere  is  $2.3 
billion  in  the  other  bill:  but  Essentially, 
they  are  the  same.  One  is  a  guarantee. 
the  other  is  a  loan.  The  Treasury  loses 
when  there  is  a  default  on  tjie  loan  or 
a  default  on  the  loans  guaranteed  by 
the  Federal  Government;  so  \vb  are  talk- 
ing about  essentially  the  sarnie  proposi- 
tion. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
wish  to  speak  to  the  issue  already  ad- 
dressed in  the  point  of  ordfr  and  to 
emphasize  it.  H.R.  10481.  the  bill  before 
us,  for  which  we  now  have  a  Bubstitute, 
states  in  its  purpose: 


To  authorize  emergency 
ligations  of  States  and  political 
thereof; 
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It  is  a  universal  bill.  This  is 
tial  change  directed  at  one  ci 
State  and  it  is  so  changed 
I  believe  on  the  basis  of  what 
man  from  Maryland  has 
would  be  difficult  to  throw 
vious   rulings   from   the   Cha 
issue,  because  it  is  clearly  a 
the  makeup  of  this  bill. 

Ths  CHAIRMAN.  The  Ch^ir  is  pre- 
pared to  rule. 

The  gentleman   from 
made  a  point  of  order  that 
ment  in  the  nature  of  a  substitute 
by  the  gentleman  from  Ohio 
mane  to  the  bill. 

Now,  several  points  have 
in  connection  with  this  poin 
First,  the  point  has  been  ma(fc 
bill  by  its  terms  extends  loan 
to  all  States  and  municipalities 
the  amendment  in  the  nature 
stitute  directs  itself  only  to  th  ; 
of  the  city  and  the  State  of 


tie 


Marffland  has 

amend- 

offered 

s  not  ger- 


been 


With  respect  to  that  particilar 


raised 
of  order, 
that  the 
i  [uarantees 
whereas 
of  a  sub- 
problems 
view  York, 
point, 
attention 
and  the 
voliune  8 
3004, 
that: 


sec  Jon 


the  Chair  would  like  to  call  th( : 
of  the  gentleman  from  Califorr  ia 
gentleman  from  Maryland  to 
of    Cannon's    Precedents 
which  stands  for  the  principle 

To  a  proposition  general  In  its  nature  an 
amendment  specific  in  character  is  germane 
if  within  the  s.ame  class. 

This  was  pointed  out  by  tke  gentle- 
man from  Ohio  (Mr.  J.  William  Stan- 
ton > .  It  goes  on  to  -state : 

To  a  section  of  the  river  and  harbor  bill 
making  a  lump-sum  approprlatl  )n  for  the 
maintenance  of  river  and  harbor  jrojects  an 
amendment  designating  speclfical  y  the  proj- 
ects on  which  the  sum  should  b ;  expended 
was  held  to  be  germane 
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The  further  point  is  made 
ferent  agency  is  involved  in 
out  of  the  particular  program, 
would  call  the  attention  of  the 
from  Maryland    to  section  6 
28  of  Deschler's  Procedure  in 
of  Representatives,  that  to 
tion  to  accomplish  a  result  by 
by  a  particular  Government 
amendment  to  achieve  the  saihe 
mental  purpose  by  another  governmental 
agency  was  held  to  be  in  order. 

Finally,  with  respect  to  the 
between  the  methods  sought 
plish  the  common  result — loan 
tees  in  the  bill  and  loans  in 
ment,  there  is  no  quarrel,  the  (Ihair 
not  believe,  over  the  appllcahfe 
pies.  As  was  pointed  out  by 
man  from  Maryland   (Mr.  B/iIuman 
order    to    be    germane    an 
must  not  only  have  the  same 
matter  sought  to  be  amended, 
contemplate  a  method  of  achieving 
end  that  is  closely  allied  to 
in  the  bill  sought  to  be  amended 
bill  drafted  to  achieve  a  purpose 
method,  an  amendment  to  accomplish 
similar  purpo.se  by  another  method 
contemplated  by  the  bill  is  not 

The  question,  therefore,  is  wlhether 
not  the  amendment  in  the  nature 
substitute  proposes  to  accomplish 
ilar  purpose  by  a  method  that 
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allied  to  the  method  encompassed  in  the 
bOl.  That  question  is  a  factual  one  ot 
whether  or  not  the  loan  mechanism  in 
tlie  amendment  in  the  nature  of  a  sub- 
stitute is  a  closely  allied  manner  of 
seeking  tlie  same  end  as  the  provisions  of 
the  bill  containing  the  loan  guarantee 
approach. 

The  Cliair,  after  listening  to  the  dis- 
cussion of  the  point  of  order,  would  have 
to  asi'ce  that  the  method  proposed  by 
the  amendment  in  the  nature  of  a  sub- 
stitute is  closely  allied  to  the  method 
proposed  by  the  bill  since  the  concept  of 
repayment  or  recoupment  of  Federal  out- 
lays is  contained  in  both  approaches.  The 
Chair  therefore  overrules  the  point  of 
order. 

The  gentleman  from  Ohio  (Mr.  J.  Wil- 
liam Stanton)  is  recognized  for  5  min- 
utes in  support  of  his  amendment. 

(By  unanimous  consent  Mr.  J.  William 
Stanton  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  members  of  the  committee, 
I  wish  to  repeat  a  couple  of  points  I  made 
in  general  debate.  No.  1,  nobody 
over  the  6-week  period  has  stood  against 
long  time  loan  guarantees  to  New  York 
City  more  than  the  gentleman  in  the 
well  at  this  particular  time.  I  did  it  in 
principle,  Mr.  Chairman  and  members 
of  the  committee,  under  the  fundamen- 
tal proposition  that  I  could  never  explain 
to  the  constituents  in  the  11th  Congres- 
sional District  of  Ohio  that  in  no  way 
and  at  no  time  should  the  Congress  of 
the  United  States  aid  the  city  of  New 
York  until  the  city  of  New  York — and 
since  the  city  is  a  child  of  the  State— 
the  State  of  New  York  have  done  every- 
thing in  their  financial  power  to  help 
themselves. 

On  the  position  of  the  minority,  there 
were  many  with  me.  We  paralleled  to- 
tally the  position  of  the  President  of  the 
United  States.  The  President  had  stated 
before  the  City  Club  that  under  no  cir- 
cumstances for  the  human  needs  of  New 
York  City  would  he  allow  them  to  go 
unfunded. 

What  has  happened,  Mr.  Chairman 
and  members  of  the  committee,  is  that 
our  committee  has  discussed  aid  to  New 
York  City,  and  to  the  people  In  New  York 
State  and  New  York  City.  Then  officials 
of  the  State  and  the  assistants  to  tl-ie 
President  of  the  United  States  combined 
their  efforts  to  develop  an  approach 
based  on  the  things  that  were  said  In 
our  committee. 

"You  go  home  and  you  put  yourself 
In  such  a  default  position  without  bank- 
ruptcy. You  go  home  and  you  tell  the 
unions,  tell  the  schoolteachers,  tell  the 
Legislature  of  the  State  of  New  York 
that  they  have  to  help.  You  go  home, 
rearrange  your  financing  to  such  a  de- 
gree that,  when  you  can  see  yourselves 
in  a  controlled  default  situation  in  which 
by  1978  you  can  have  a  balanced  budget, 
^e  will  talk  to  you." 

Mr.  Chairman,  I  am  here  today  to  pre- 
sent to  the  Members  of  Congress  the  leg- 
klation  that  the  President  of  the  United 
States  has  asked  me  to  present  to  them, 
and  I  do  it  wholeheartedly  and  I  do  it 
with  the  full  satisfaction  that  if  he  had 
not  asked  me  to,  I  would  still  stand  be- 


fore the  Members  today,  look  all  of  them 
in  the  eye,  and  say  the  most  responsible 
thing:  The  city  and  the  State  of  New 
York  have  helped  themselves  to  the  max- 
imum financial  degree  possible. 

Mr.  Chairman,  the  legislation  that  the 
Members  have  heard  read  is  based  on 
that  premise. 

Members  of  the  Committee,  there 
should  be  no  choice.  There  should  be  no 
more  kicking  of  the  city  of  New  York  or 
the  State  of  New  York. 

While  we  have  not  had  this  bill  until 
just  recently,  we  have  had  a  message 
from  the  President  of  the  United  States— 
and  every  Member  of  Congress  has  had 
it  for  several  days— in  which  he  outlines 
that  there  have  been  some  20,000  em- 
ployees laid  off  this  year  and  that  there 
are  almost  20,000  more  who  have  to  be 
laid  off.  It  is  a  very  sad  thing  for  those 
people. 

We  have  discussed  this  situation  in  oiu- 
committee.  We  felt  compassion  for  them 
but  nonetheless,  for  the  reasons  I  stated, 
we  could  not  come  here  today  until  they 
had  done  all  of  the  things  they  possibly 
could  do. 

What  we  have,  Mr.  Chairman  and 
Members  of  the  Committee,  is  a  bill  based 
on  the  premise  that  the  essential  human 
services  of  this  city  must  continue  imtil 
they  can  get  a  balanced  budget.  There 
are  cash-flow  shortages  during  certain 
months  within  a  given  year.  We  have  a 
bill  that  would  be  administered  by  the 
Secretary  of  the  Treasury.  We  have  a  bill 
that  is  direct  loans,  rather  than  loan 
guarantees,  for  a  couple  of  reasons.  Pri- 
marily, it  is  cleaner.  With  the  other 
things  being  done,  a  direct  loan  does  not 
allow  a  third  party  to  enter  into  the  situ- 
ation, there  are  no  bonds,  no  people  to 
deal  with  in  the  market.  It  is  a  cleaner, 
better  way  to  do  it. 

What  we  do  have  is  the  agreement  of 
the  city  and  State  officials  and  the  finan- 
cial organizations  that  they  will  borrow 
seasonally,  but  at  the  end  of  each  fiscal 
year  they  will  balance  the  books.  It  is  an 
agreement  that  is  as  stringent  as  I  can 
think  of.  As  I  said  during  general  debate, 
I  give  great  credit  to  Governor  Carey 
and  the  Republican  State  Legislatiu-e  and 
whoever  has  worked  to  help  themselves. 

With  this  package  that  has  been  put 
together  we  are  down  to  the  final  link, 
to  the  final  time  for  the  Congress  to 
seasonally  adjust  the  cash-flow 
shortages. 

Mr.  Chairman,  I  cannot  tell  the  Mem- 
bers how  essential  it  is  that,  if  we  are 
going  to  act  responsibly  here  this  after- 
noon, this  legislation  has  to  be  passed.  I 
say  it  from  the  bottom  of  my  heart, 
knowing  what  many  on  my  side  of  the 
aisle  know,  and  I  stand  with  them,  that 
this  is  the  responsible  thing  to  do. 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  J.  WILLIAM  STANTON.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  REUSS.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  congratulate  the  gen- 
tleman for  his  very  able  statement.  I 
fully  support  his  amendment.  It  is  the 
only  way  we  can  get  meaningful  legisla- 
tion through,  and  I  urge  those  on  both 
sides  of  the  aisle  to  support  the  amend- 


ment and  then  lo  vote  for  the  bill  as 
amended. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairmaii,  I  want  to  explain  and  maybe 
partially  apologize  for  one  particular  ele- 
ment here,  that  this  is  not  the  standard 
substitute.  We  do  know  where  the  partic- 
ular substitute  came  from.  I  want  to  say 
to  the  gentleman  from  Maryland  'Mr. 
Baumani — and  I  love  to  listen  to  him — 
we  had  several  different  amendments  be- 
fore us.  We  had  one  amendment  that 
came  originally  a  couple  of  days  ago  from 
the  White  House. 

Then  we  had  an  amendment  that  we 
made  some  changes  in.  Our  committee 
staff  tried  to  comply  with  the  views  of 
tlie  House,  and  that  was  done.  Then  we 
had  the  fact  that  we  checked  with  the 
Committee  on  Appropriations  on  the 
problem  of  back-door  spending  that  the 
gentleman  from  California  insisted  on, 
and  that  was  on  the  desk  at  the  time  the 
gentleman  from  Ohio  (Mr.  Latta)  was 
on  this  bill.  We  had  three  bills  before 
him. 

I  gave  him  the  proper  bill,  the  one  we 
had  read.  I  enjoyed  the  fun  we  had  on 
this,  but  I  want  the  Members  to  know, 
first  of  all,  that  we  did  not  see  the  bill;  I 
only  saw  it  last  Friday.  I  had  input  in 
this  legislation,  to  be  very  honest,  and  I 
knew  "about  it  last  week,  but  the  chair- 
man of  the  committee  and  others  never 
saw  this  bill  until  yesterday  morning. 
Then  the  first  thing  they  did  was  to  cir- 
culate it  to  eveiT  single  Member  of  the 
House. 

So.  Mr.  Chairman.  I  say  in  all  candor 
that  I  apologize,  and  I  hope  the  Members 
do  not  blame  us  individually. 

Mr.  ROUSSELOT.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  J.  WILLIAM  STANTON.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  do 
not  think  the  gentleman  needs  to  apolo- 
gize about  rewriting  bills  from  the  Com- 
mittee on  Banking.  Currency  and  Hous- 
ing on  the  floor.  We  do  it  all  the  time, 
and  it  is  really  not  a  new  procedure. 

I  think  all  we  were  trying  to  do  is  to 
make  sure  that  we  had  an  understanding 
of  the  total  ramifications  contained  in 
the  gentleman's  substitute. 

Mr.  J.  WILLIAM  STANTON.  I  appre- 
ciate that. 

Mr.  ROUSSELOT.  I  wonder  if  the  gen- 
tleman could  give  us  some  idea  about 
this: 

The  substitute  provides  that  all  direct 
loans  under  this  bill  or  under  this  sub- 
stitute come  due  at  the  close  of  the  fiscal 
year  for  New  York  City,  which  I  under- 
stand is  Jvme  30  of  .iny  given  year:  is 
that  correct? 

Mr.  J.  WILLIAM  STANTON.  The  gen- 
tleman is  correct. 

Mr.  ROUSSELOT.  So  that  whatever 
money  New  York  City  and  its  financial 
agents  or  the  State  come  in  to  borrow 
under  the  gentleman's  substitute  will  fall 
due  on  June  30  of  next  year:  is  that  cor- 
rect? 

Mr.  J.  WILLIAM  STANTON.  Any 
money  that  is  handed  out  this  particu- 
lar year,  starting  with  the  $141  million 
next  week  has  to  be  repaid  and  accounted 
for  by  June  30. 

Mr.  ROUSSELOT.  Mr.  Chairman,  New 
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York  City  also  has  a  substantial  number 
of  obligations  obviously  besides  this  po- 
tential loan  which  it  must  meet.  Accord- 
ing to  the  New  York  Times  and  many 
other  publications,  including  the  Wall 
Street  Journal,  the  city  of  New  York 
is  scrambling  desperatelj-  to  meet  all 
these  obligations.  Suppose  it  cannot  meet 
those  requirements  by  June  30.  Will  the 
Congress  then  be  called  upon  to  roll 
this  amount  over,  or  is  the  matter  strictly 
up  to  the  Secretary  of  the  Treasury? 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman.  I  am  going  *o  give  my  friend, 
the  gentleman  from  California,  the  best 
answer  I  know  to  his  question. 

If  they  do  by  June  30  next  year  have 
to  come  back.  I  will  personally  assure 
the  Members  that  this  Member  will  not 
be  in  this  weU  to  promote  it.  That  is  the 
only  thing  I  can  honestly  tell  the  gentle- 
man. 

Mr.  ROUSSELOT.  I  appreciate  that 
assurance. 

Mr.  J.  WILLIAM  STANTON.  I  am 
telling  the  gentleman  that  from  a  per- 
sonal point  of  view. 

Second,  we  must  know  that  millions 
of  people  are  involved  in  this  thing  and 
thousands  of  questions  as  to  whether  or 
not  some  of  the  legitimate  steps  taken 
by  the  State  legislature  may  be  chal- 
lenged in  the  courts.  So  my  personal 
opinion  Is  that  this  is  all  we  could  ask 
for  today. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  'Mr.  J.  William 
Stanton  >  has  expired. 

'By  unsmimous  ccmsent,  Mr.  J.  Wil- 
liam Stakton  was  allowed  to  proceed 
for  5  additional  minutes.  > 

Mr.  J.  WILLIAM  STANTON.  So  I  am 
telling  the  Members  that  all  we  can  do 
is  our  honest  best,  and  if  this  final  link, 
a";  I  say.  is  not  there,  and  then  there 
will  be  consequences  down  the  road,  and 
it  would  be  my  understanding  that  the 
additional  package  that  has  been  put  to- 
gether will  no  longer  be  able  to  be  held 
together 

Mr  ROUSSELOT.  Mr  Chairman.  I 
appre<^iate  the  gentleman's  commitment 
that  he  will  rot  be  in  the  well  in  June 
when  we  are  asked — and  I  am  sure  we 
will  be— to  act  in  .some  other  financial 
"meriitucy  for  the  city  and  State  of 
New  York.  I  mu.st  .say  that  my  colleagues 
from  Nc-v  York  have  been  very  adept 
in  (jetting  other  Members  to  change  their 
mi.'.ds  'ju  this  legislation. 

Mr  Ch&i'-man.  I  would  like  to  ask  one 
more  'vjf^ijrjn.  if  I  may.  if  the  gentleman 
V,:'.'.  Meld  f'irthe'-'' 

'A  1  WILLI.AM  STANTON.  Surely.  I 
:;■:•.  "/  the  pn/itleman  from  Cahfornia. 

M;-  ROUSSELOT  Mr.  Chairman,  the 
.sib.'^titute  '-ay^  that  any  "flnanci-^l  agent" 
of  the  r  :iy  or  the  State  may  make  appli- 
cation for  any  direct  loan  under  the  con- 
ditions of  the  bill. 

How  many  finan-ial  agents  are  there 
who  would  be  eligible  to  make  applica- 
tion for  the  city  of  New  York;  does  the 
ger.tkmjn  know  that-' 

Mr  J  WILLIAM  STANTON  Yes;  I 
woull  .say  this:  as  the  gentleman  v.ell 
k'.vi-X!^.  the  financial  control  of  the  city 
of  New  York  i.s  no  longer  in  the  hands 
of  the  mayor. 

Mr.  ROUSSELOT   Yes,  but  there  are 


many  financial  agents.  Hhere  are  all 
kinds  of  func!.<:  in  New  York  City.  How 
many  financial  ager.ts  are  there? 

Mr.  J.  WILLIAM  STANT?ON.  There  i.s 
one  State  financial  control  t(oard  that  has 
control  over  the  finarce.^  of  the  city,  and 
that  i.«  what  this  lesi^latioi^  directs  itself 
to.  I 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  fujther.  I  would 
really  like  to  h.ive  an  ansvTPi'  I  wonder 
if  there  is  any  Member  frqm  New  York 
City  who  can  tell  me  how  niany  financial 
aeent.s  there  are  who  can  apply  under 
this  substitute  bill.  I  suggests  that  we  hear 
from  somebody  from  New  York. 

Mr.  REES.  Mr.  Chairman^  will  the  gen- 
tleman yield? 

Mr.  J.  WILLIAM  ST.^NtTON.  Yes,  I 
yield  to  the  gentleman  fr'-in  California. 
Mr.  REES.  Mr.  Chairmat.  I  have  the 
information  right  here.  Whtn  it  says  the 
city  and  the  State,  it  mean'^  the  city  and 
State  of  New  York.  "Finaticing  agent" 
means  any  agency  duiy  authorized  by 
State  law  to  act  in  behalf  of  or  in  the 
interest  of  the  city  with  respect  to  the 
city  finances. 

Mr.  ROUSSELOT.  If  tlie  gentleman 
will  yield  further,  how  mai^y  agents  are 
there? 

Mr.  REES.  One:  thp  Emergency  Fi- 
nancial Control  Board  has  ^een  dulv  au- 
thorized by  the  State  legislature  to  act 
on  behalf  of  the  city  of  New  York  be- 
cause they  have  control  oveu  the  finances 
of  the  city. 

Mr.  ROUSSELOT.  Howt  about  the 
comptroller  of  the  city  of:  New  York? 
Could  he  make  an  application? 

Mr.  REES.  No.  It  has  td  be  through 
the  board  that  has  the  sj^ecjific  authori- 
zation through  State  law  to  act  on  be- 
half of  the  city  of  New  York 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  REES.  Mr.  Chairman,  v.ill  the  gen- 
tleman yield  further ^ 

Mr.    J.   WILLI.'^M   STANtON.    Yes,    I 

vield  to  the  gentleman  Iroxp  California. 

Mr.  REES.  Mr.  Chairmar).  there  were 

several  questions  asked  abaut  th?  ca.sh 

flow.  I 

In  the  information  sheet  issued  by  the 
White  House  there  is  an  esniinate  of  the 
cash-flow  needs  of  the  city  of  New  York. 
The  estimate  for  th?  month  of  June,  fis- 
cal years  1975-76.  1976-77,  and  1977-78 
Ls  that  the  cash  flow  projected  is  7ero  be- 
caase  they  will  bo  coming  inlto  their  rev- 
enue, .so  that  by  June  30  thfy  should  be 
at  zero. 

The  gentleman  asked  tllie  question 
about  what  would  hapijrn  fc  they  were, 
say,  SI 00  million  short  I  v.ijuld  suspect 
that  under  the  relationship  [between  the 
city  and  the  Em'-.;rgfiK:y  Fiiiancial  Con- 
trol Board,  thf'  Emr-rgf-nct,-  Financial 
Control  Board,  through  thf  Vehirh-  of  the 
Big  MAC  issue,  uliich  i-.  .soaking  up  the 
cvciical  short-term  antifipiition  notes  of 
tlie  city,  tliey  would  then  co^ne  aiid  i)ic! 
that  up. 

There  v.ould  b>:  ab-olute 
for    the    Emcr.enfv    Pinan 
Board  to  say,  "Tou-'h  liir 
City,"  becau.se  then  New  Yor 
go  into  default.  Tlie  Slate  diics  not  want 
the  city  to  go  into  delault,  and  under  the 
State  law  creating  this  boa^-d,  then  the 


no  reason 
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Emergency  Financial  Con 
could  authorise  Big  MAC  to 
deficit,  if  there  were  a  defiqit 

However,  from  the  figui 
the  White  House  sheet  and 
State  of  New  York  and 
gency  Financial  Control  Boa^d 
flow  deceit  would  be  zero  for 
of  the  3  years  to  be  coverec 

Mr.  ROUSSELOT.  Mr 
the  gentleman  yield? 

Mr.   J.   WILLIAM 
tj  the  gentleman  from 

Mr.    ROUSSELOT.    Mr. 
appreciate  my  colleague's 
am  afraid  that  I  do  not  read 
m  the  same  way.  tliat  in  t 
there  can  be  only  one 
that  is.  the  one  appointed 
because  it  says  "financial 
willing,    however,    to   accept 
faith  statement  that  there 
one  financial  agent  eligible 
the  State  control  board? 

Mr.  Chairman.  I  wish  to 
gentleman  on  his  projectior^ 
flow.  Nonetheless,  I  hope 
flow  figures  are  not  the  resist 
tions  by  any  city  officials 
heard  many  members  of 
delegation  tell  me  that  one 
on  the  projections  of  New 
ficials.  They  have  been 
time  again. 

The    CHAIRMAN    pro 
time  of  the  gentleman  from 
William  St.'\ntoni  has 

'By  unanimous  consent. 
LiAM  Stanton  was   allowed 
for  2  additional  minutes.^ 

Mr.     J.     WILLIAM 
Chairman,  we  will.  I  am 
many  other  points  in  this 
with  respect  to  the  last  couplii 
just  let  me  reiterate  my 
conviction  that  the  time  h 
this  House  to  act  responsibly 
The  State  of  New  York,  in 
has  aided  the  city  of  New 
fullest  financial  degree 
state  that  without  this  leg 
dir?  consequences  that 
come  down  the  line  without 
ing  of  the  package  that  has 
gether  would  be,  in  my 
humble  opinion,  just  too  mudh 
ble  to  take. 

Mr.  ASHLEY.  Mr. 
gentleman  yield? 

Mr.  J.  WILLIAM 

the  gentleman  from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman 
commend  my  very  good  frlepd 
league,  the  gentleman  from 
William  Stanton  i. 

I  think  it  is  fitting,  in 
that  he  Is  the  sponsor  of 
It  is  one,  frankly,  that  I 
whelniingly  happy  to  suppor: , 
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New  York  City  shall  be  no  more  than  $2.3 
billion.  We  know  it  is  anticipated  that  it 
will  be  $2.1  billion  in  1977  and  1978.  Let 
me  just  remind  the  Members  again  that 
the  most  stringent  steps  have  already 
been  taken  by  city  and  State  officials,  and 
these  steps  are  only  starting  to  raise  the 
real  question  as  to  whether  New  York 
City  will  continue  to  be  a  livable  city.  It 
is  possible  that  the  essential  public  serv- 
ices can  be  .so  decimated  in  the  city  that 
there  will  be  a  continued  outflight  of  the 
more  affluent  to  the  suburbs  and  a  con- 
tinuation of  the  outflight  of  industry, 
business  and  commercial  interests  from 
the  city. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(By  unanimous  consent,  Mr.  J.  Wil- 
liam Stanton  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mr.  ASHLEY.  Mr.  Chaiman.  if  the  gen- 
eleman  will  yield  further,  if  that  hap- 
pens, if  there  is  a  continuing  outflight  of 
business  and  commerce,  industry  and 
citizens  from  that  great  city,  then  the  tax 
resources  will  not  be  what  they  have  been 
projected.  Frankly  that  is  why  I  would 
be  more  comfortable  with  a  5-year  work- 
out period,  even  a  greater  taxpayers' 
exposure,  to  assure  we  can  get  the  results 
we  need  without  the  risk  of  wrecking  the 
city. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  J.  WILLIAM  STANTON.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  LENT.  Mr.  Chairman,  I  rise  in 
support  of  the  Stanton  substitute  to  H.R. 
10481.  Despite  a  number  of  provisions 
aix)ut  which  I  have  reservations.  I  be- 
lieve it  offers  the  only  available  hope  to 
avert  the  harsh  consequences  of  default 
for  New  York  City  and  quite  possibly  for 
New  York  State  as  well. 

My  colleagues  should  be  aware  that 
this  bill  represents  a  bitter  pill  to  swallow 
for  the  people  of  the  State  of  New  York — 
particularly  those  who  do  not  even  live  in 
the  city.  This  bill  does  not  mark  the 
beginning  of  a  happy  march  into  the 
sunnj-  uplands  of  prosperity  for  the  peo- 
ple of  New  York  City  and  New  York 
State;  it  is  by  no  means  a  giveaway,  or 
even  a  free  lunch.  What  it  does  do  is  offer 
the  beginning  of  an  opportunity  for  pro- 
found reform  in  the  fiscal  management 
of  the  State  and  city,  a  beginning  of  a 
time  of  wrenching  changes.  These 
changes  and  reforms  ai-e  timely,  even 
overdue,  but  they  will  still  be  difficult. 

Some  of  my  colleagues,  in  their  com- 
ments on  this  bill,  have  expressed  a 
virulent  disdain  for  the  fiscal  mess  that 
we  have  on  our  hands  in  New  York,  and 
they  stop  just  short  of  suggesting  that 
mass  flogging  is  in  order.  I  agree  that 
the  road  to  this  crisis  seems  to  have  been 
littered  with  misrepresentation,  false- 
hood, negligence,  and  just  plain  stupid- 
ity. I  agree  that  there  is  a  pressing  need 
for  a  thorough  examination  of  this  cri.sLs 
and  how  we  came  to  it,  and  I  believe  a 
complete  investigation  of  possible  wrong- 
doing is  imperative. 

However,  we  need  an  investigation,  not 
a  literal  post-default  post  mortem,  for 
surely  no  purpose  is  served  by  making 
New  York  State  a  corpse.  Wh?n  the  San 
Francisco  earthquake  destroyed  that  city. 


Congress  voted  assistance  and  President 
Theodore  Roosevelt,  a  Long  Islander 
from  Oyster  Bay,  approved  the  bill  with- 
out hesitation. 

If,  today,  a  hurricane,  tidal  wave,  or 
earthquake  devastated  New  York  City. 
President  Ford  would  not  hesitate  to  de- 
clare it  a  disaster  area,  and  Federal  as- 
sistance would  pour  in.  But  a  natural 
disaster  would  not  produce  the  same  ad- 
verse consequences  as  a  default. 

Suppliers  and  manufacturers  who  are 
New  York  City's  creditors  would  not  be 
paid.  Thousands  of  firms  with  New  York 
City  contracts  could  go  broke.  The  jobs 
of  thousands  of  Long  Island  citizens  who 
work  or  have  businesses  in  New  York 
City  would  be  jeopardized.  More  than 
160.000  individual  citizens  who  hold  New 
York  City  obligations — many  of  them  re- 
tired, with  their  life  savings  at  stake — 
would  not  be  paid. 

Mr.  Chairman,  default  could  precipi- 
tate an  economic  tidal  wave  that  could 
engulf  the  Nation  and  destroy  the  na- 
tional economic  recovery  now  underway. 

For  these  reasons,  I  am  gratified  that 
President  Ford  has  indicated  his  willing- 
ness to  act  with  the  same  compassion  to- 
ward New  York  as  a  President  from  New 
York  displayed  in  response  to  disaster  in 
California  in  the  early  years  of  this 
century. 

What  has  happened  to  New  York  City 
could  happen  to  any  one  of  a  thousand 
other  municipalities  across  th?  Nation. 
The  fact  that  it  has  happened  serves  as 
a  kind  of  early  warning  to  all  cities  and 
States,  and  as  a  sobering  reminder  to 
citizens  everywhere  that  the  price  of  de- 
manding evei-j'thing  of  Government  is 
the  apocalyptic  likehood  that  Govern- 
ment will  wind  up  unable  to  do  anything. 

Many  communities  in  the  vicinity  of 
New  York  City  have  been  given  a  glimpse 
of  what  the  loss  of  confidence  in  govern- 
ment securities  can  mean.  On  Long  Is- 
land, two  school  districts  have  tottered 
on  the  edge  of  default  because  of  the 
New  York  City  crisis  which  has  closed 
the  credit  market  to  them.  Other  Long 
Island  school  districts  and  municipali- 
ties— some  with  triple-A  bond  ratings — 
have  been  forced  to  sell  their  bonds  at 
incredibly  high  interest  rates.  These  side 
effects  of  impending  default  by  New  York 
City  will  burden  millions  of  our  citizens 
throughout  the  country  with  increased 
property,  income,  sales,  and  other  taxes, 
unless  we  act  today  to  remove  the  un- 
certainty from,  and  restore  rationality 
to,  the  municipal  credit  market. 

I  believe  that,  in  addition  to  the  Pres- 
ident, the  sponsors  of  this  bill,  and  the 
distinguished  chairman  of  the  Commit- 
tee on  Banking.  Currency  and  Housing. 
Congres.sman  Henry  Rel^ss.  are  deserv- 
ing of  our  gratitude  for  their  swift  and 
incisive  handling  of  this  problem.  I  want 
to  personally  commend  them  and  all 
the  members  of  the  committee. 

Mr.  Chairman,  the  problem  of  New- 
York  must  not  be  allowed  to  become  the 
economic  problem  of  the  Nation.  I  urge 
my  colleagues  to  act  in  that  .same  spirit  of 
empathy  which  the  16th  century  &ig- 
lish  preacher  John  Bradford  voiced 
when  he  .said,  watching  a  prisoner  being 
taken  to  his  execution,  "There  but  for 
the  grace  of  God  goes  John  Bradfoid." 


Except  we  recognize  the  lesson,  .solve  the 
problem,  and  resolve  to  le.rn  from  the 
experience,  all  this  suffering  v  ill  so  for 
nothing.  We  must  remind  oursei'.  e.s  that 
but  for  the  grace  of  God.  everv  other  city 
in  America  would  go  the  same  wav. 

I  a.sk  my  co'leagues  to  join  me  in  vot- 
ing for  the  Stanton  substitute  to  this  bill. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  J.  WILLIAM  STANTON.  I  yield 
to  the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  al- 
though I  was  an  early  critic  of  Federal 
bailout  plans  for  New  York  C:ty,  I  wish 
at  this  time  to  express  my  support  for 
the  intergovemment  emergency  assist- 
ance bill  and  in  particular  the  substitute. 

It  is  true  that  New  York's  problem.s 
are.  to  a  large  extent,  of  the  city's  own 
making.  The  city  has  been  generous  to 
its  residents,  and  especially — almost  in- 
credibly— generous  to  its  public  em- 
ployes. 

It  is  also  true  that,  while  there  Is 
nothing  wrong  with  generosity,  people 
who  live  in  'Vermont  or  other  parts  of 
the  Nation  should  not  bear  the  costs  of 
the  generous  benefits  which  we  do  not  re- 
ceive. 

And.  it  is  true  that  it  would  be  dis- 
astrous for  the  Federal  Government  to 
subsidize,  and  thereby  encourage,  the 
carrying  out  of  politically  ple.ising 
promises  in  a  single  municipality.  If  we 
were  to  do  that,  we  would  remove  any 
incentive  for  local  governments  to  kee'j 
their  fiscal  houses  in  order. 

But.  despite  all  those  truths,  it  is  im- 
portant that  we  pass  the  present  bill  as 
amended. 

New  York  City  and  Smte  have  recog- 
nized the  urgency  of  the  present  situa- 
tion. The  State  legislature  and  the  gov- 
ernor, in  particular,  have  taken  some 
ver>-  tough  steps.  They  have  risen  to  the 
situation,  and  made  some  politically 
difficult  decisions. 

Our  action  on  the  present  legislation 
will  not,  in  any  way.  preempt  the  re- 
sponsibility of  New  York  City  and  State 
to  continue  on  a  stringent  fiscal  course. 
All  we  are  doing  is  giving  Uiem  a  realistic 
chance  to  carry  out  tliat  responsibility. 

We  are  doing  tlii^  not  only  for  tlie 
residents  of  New  York,  but  for  all  Amer- 
icans. Certainly  tlie  outcome  of  this 
crisis  will  have  at  least  some  effect  on 
the  ability  of  otlier  cities  and  States  to 
market  their  bonds  mider  rea^sonable 
conditions. 

I  might  add  tliat  I  have  been  moved 
by  the  plight  of  the  small  investors,  some 
of  whom  have  put  most  of  their  savings 
into  New  York's  bonds. 

Mr.  Chairman,  given  tlie  actions  taken 
by  New  York,  and  given  tlie  protections 
which  are  now  included  in  this  legisla- 
tion as  iunended.  I  believe  the  only  re- 
.sponsible  course  of  a.tion  would  be  for 
us  to  apiMOve  it 

This  is  not  a  bailout  bill.  Certainly,  no 
reiusonable  person  could  suggest  that 
tills  legislation,  m  its  pre.--ent  form, 
would  encourage  any  other  mmiicipahty 
to  expose  itself  to  a  simil.ir  situation 

By  pa.sshig  this  very  restrictive  legis- 
lation, we  will  bo  prottvting  not  only 
Uie  interestji  of  New  York,  but  the  inter- 
est's of  the  Nation  jus  a  whole. 
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Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  J.  WILLIAM  STANTON.  With 
pleasure. 

Mr.  BAUMAN.  Mr.  Chairman,  my 
question  is  addressed  to  section  6  entitled 
"Limitations  and  Criteria."  In  this  sec- 
tion we  find  language  which  permits  the 
Secretary  to  require  such  terms  and 
conditions  as  he  may  deem  appropriate 
to  insure  repajmient." 

Based  on  the  remarks  of  the  gentleman 
from  Ohio  now  in  the  well,  Mr.  J.  Wil- 
liam Stanton,  and  his  earlier  remarks, 
and  also  the  earlier  statement  of  the 
gentleman  from  Ohio  <Mr.  Ashley)  I 
am  confused  as  to  whether  this  does  give 
the  Secretary  of  the  Treasury  some  de- 
gree of  control  over  internal  affairs  in 
the  city  of  New  York  such  as  requiring 
steps  to  produce  a  balanced  budget  so 
that  repayment  can  be  made  at  the  end 
of  the  fiscal  year. 

Mr.  J.  WILLIAM  STANTON.  I  will  be 
glad  to  clear  that  up  once  again.  Certain- 
ly no  one  can  doubt  but  that  this  bill 
gives  him  full  degree  of  control  as  far 
as  the  city  of  New  York  needing  Federal 
aid.  If  the  Secretary  of  the  Treasury  is 
not  happy  he  can  show  them  that  he  is 
not  happy,  he  does  not  have  to  pay  any- 
thing. All  he  has  to  do,  if  they  will  not 
meet  the  criteria,  is  withhold  the  funds 
for  the  next  month.  That  is  where  the 
control  is,  in  the  pocketbook.  It  is  just  the 
same  as  in  a  family  or  a  city  or  a  state 
or  a  nation.  It  is  the  pocketbook  that  has 
the  control.  So  that  is  the  degree  of  con- 
trol we  were  talking  about.  We  felt  very 
strongly  in  the  committee,  on  the  au- 
thority proposition  that  this  would  do  it, 
not  that  the  Secretary  of  HEW  will  run 
the  school  board  in  New  York  City. 

Mr.  BAUMAN.  I  think  the  gentleman 
has  responded  to  my  first  question.  The 
other  question  that  I  have  is  about  the 
language  in  the  same  section  which  in 
effect  authorizes  the  Secretary  to  make 
"any  modification,  amendment,  or  waiver 
of  any  such  term  or  condition  as  he 
deems  desirable  to  protect  the  interests," 
and  so  forth. 

Does  this  mean  the  Secretary  could,  in 
the  third  year,  extend  the  payment  be- 
yond the  3  years  and  can  he  waive  any 
other  requirement  in   this  legislation? 

Mr.  J.  WILLIAM  STANTON.  No.  This 
legislation  would  expire  on  June  30, 1978. 

But  I  think  the  gentleman  will  be  In- 
terested, and  I  know  he  will  gladly  sup- 
port an  amendment  that  is  going  to  be 
offered  by  the  gentleman  from  Virginia 
(Mr.  Butler),  to  this  particular  bill 
which  will  Insure  that  the  first  money 
in  and  the  first  money  out  in  case  of 
bankruptcy  of  this  city  comes  to  the  Fed- 
eral Government.  I  would  suggest  the 
gentleman  direct  questions  to  him  on 
that  particular  point. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  J.  WILLIAM  STANTON.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  WYDLER.  I  thank  the  gentle- 
man for  yielding. 

There  has  been  some  question  raised 
here  about  whether  this  bill  is  generous 
enough  for  the  city  of  New  York.  I  think 
this  record  should  show  that  this  bill 
Is  based  on  the  written  request  of  the 
Governor  of   the  State   of   New   York 


which  was  made  to  the  Department  of 
the  Treasury.  They  specif  J  there  exactly 
how  much  money  they  aeed  a  month 
for  cash  flow  purposes.  Tl^ey  have  made 
their  requests  specific  for  each  year  and 
what  their  requirements  were.  This  bill 
meets  each  and  every  on^  of  those  re- 
quirements; is  that  not  a  fact? 

Mr.  J.  WILLIAM  STANTON.  That  is 
a  fact,  but  I  think  what  the  gentleman 
from  Ohio  was  alluding  to  "was  that  who- 
ever among  the  parties  talked  to  the 
Governor  and  the  State  Legislature  and 
the  White  House  drove  such  a  hard 
bargain  that  they  are  dowtii  to  their  last 
dollar  when  they  say  tl^ey  need  $141 
million.  I  do  not  know  why  it  was  $141 
million  and  not  $150  million.  They  are 
on  as  tight  a  ship  as  possit^e.  The  gentle- 
man from  Ohio  agrees  with  that.  He  says 
it  looks  too  stringent,  but;  the  Governor 
agrees  with  it,  and  he  is  going  to  accept 
it. 

Mr.  WYDLER.  If  the  gentleman  will 
yield  further,  I  would  lile  to  ask  one 
other  question.  I  think  agjiin  something 
that  should  be  made  clear  here  is  that 
when  we  talk  about  the  money  being 
paid  back  by  the  end  of  the  fiscal  year,  it 
is  not  the  intent  of  this  legislation  that 
the  money  has  to  be  pai*  back  on  the 
30th  of  June  and  then  reborrowed  on  the 
first  or  second  day  of  Juljy.  The  intent, 
as  I  understand  it,  is  th&t  that  year's 
expenses  should  be  paid  back,  and  the 
budget  of  the  city  should  bt  in  a  balanced 
condition  so  that  they  will  start  borrow- 
ing the  next  year  only  for  seasonal  pur- 
poses. Is  that  not  the  purpose  of  the 
bill? 

Mr.  J.  WILLIAM  STAI^TON.  That  is 
exactly  the  premise,  and  it  is  outlined 
here  in  the  President's  agreement,  and 
the  Governor  has  agreed  to  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

<At  the  request  of  Ms.  Koltziv-an.  and 
by  unanimous  consent.  Mr.  J.  William 
Stanton  was  allowed  to  proceed  for  3 
additional  minutes.' 

Ms.  HOLTZMAN.  Mr.  Clviirman,  will 
the  gentleman  yield? 

Mr.  J.  WILLIAM  STANtON.  I  yield  to 
the  gentlewoman  from  Ngw  York. 

Ms.  HOLTZMAN.  I  am  concerned 
about  the  response  the  Ktntleman  gave 
to  the  gentleman  from  BJlaryland  (Mr. 
Bauman)  with  respect  to  the  language 
at  the  bottom  of  page  3  of  the  sub.stitute 
regarding  'the  terms  and  condition.';" 
that  the  Secretary  may  iiequire  in  con- 
nection with  the  making  of  the  loan.  It 
would  be  my  reading  of  this  language. 
I  will  say  to  the  gentleman  from  Ohio, 
that  the  terms  and  conditions  that  the 
Secretary  can  impose  reaUy  relate  solely 
to  the  time,  the  manner,  atid  the  circum- 
stances of  repayment,  ancj  that  the  Sec- 
retary would  not  be  authorized  by  this 
language  to  impose  as  4  condition  of 
making  a  loan  that  the  citj-.  for  example, 
fire  a  certain  number  of  people,  or  lower 
wages,  or  abolish  free  tuition,  or  impo.~e 
rent  control,  or  in  e.s.sencej  impose  condi- 
tions affecting  the  daily  offair.s  of  the 
city  of  New  York.  Am  I  correct  in  that? 

Mr.  J.  WILLIAM  STAKTON.  May  I 
say  to  the  gentlewoman  from  New  York 
that  in  my  opinion  she  is  tibsolutely  cor- 
rect in  principle.  It  is  not  the  purpose 
of  the  Secretary  of  the  treasury  to  be 
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involved  with  the  day-to-(.ay 
On  the  other  hand,  what   hey 
plied  is  that  they  are  going  to 
go  forth  with  a  balanced  b  idget 
They  have  to  do  it.  That  is 
people  of  the  city  of  New  "JTork 
results  that  count. 

Ms.  HOLTZMAN.  That  h  right.  What 
I  understand  the  gentlema  n  is  saying  is 
that  the  Secretary  is  not  mandated  to 
provide  loans  to  the  city  jf  New  York, 
but  that  if  he  does  agree  to  provide  loans] 
he  cannot  impose  conditio  is  that  affect 
the  daily  operations  of  the  pity,  however. 
Am  I  correct? 

Mr.  J.  WILLIAM 

Mr.  McKINNEY.  Mr. 
the  gentleman  yield? 

Mr.  J.  WILLIAM 
the  gentleman  from 

Mr.  McKINNEY.  I 
man  for  yielding. 

I  think,  to  amplify  the 
point,  that  what  she  is 
that  the  Secretary  of   th(! 
going  to  look  at  the 
posed  by  the  Emergency 
trol  Board.  He  is  going  to 
or  veto  it.  If  he  vetoes  it 
they  would  say.  "What 
do?"'  He  would  then  say, 
you  have  to  do,"  and  they 
He  is  going  to  be  accepting 
what  Felix  Rohatyn  of 
Financial  Control  Board  ^ys. 

The  CHAIRMAN.  The]  time  of  the 
gentleman  has  expired. 

<  At  the  request  of  Mr. 
by  imanimous  consent, 
Stanton  was  allowed  to 
additional  minutes.) 

Mr.  ROUSSELOT.  Mr.  cjhairman,  will 
the  gentleman  yield? 

Mr.  J.  WILLIAM 
to  the  gentleman  from  Ca 

Mr.    ROUSSELOT.    Mr. 
would  like  to  try  to  ask 
tion  about  whose  cash 
these  are.  Are  these  the 
the  city  of  New  York  that 
in   the   President's   report 
from  the  State  of  New  Ycirk 
agree  with  many  of  my 
New  York  City  who  have 
we  really  cannot  count  or 
figures  of  the  city  of  New 
talking  about  the  figures 
audit? 

Mr.  ASHLEY.  Mr. 
gentleman  will  yield  to  me 
come    from    the 
Control  Board,  which  is  a 
responsible  for  the  fiscal 
York  City  at  this  time, 
man  knows. 

Mr.  ROUSSELOT.  I 
man. 

Mr.  RICHMOND.  Mr 
the  gentleman  yield? 

Mr.  J.  WILLIAM  STATION.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  RICHMOND.  Mr.  Chairman.  I 
want  to  take  this  opportun  ity  to  address 
my  rural  colleagues  about]  the  plight  of 
New  York. 

Rural  America  has  a  stakje 
City.  I  have  often  said  tha 
consumers  have  much  in 
share  the  same  hopes, 
and  have  the  same  goals 
many  people  do  not  realide 


STAI>  TON 


fiow 


I  yield 
ifornia. 
Chairman,  I 
again  the  ques- 
projections 
projections  of 
are  included 
or   are  they 
?  I  tend  to 
ccjlleagues  from 
warned  that 
the  auditing 
^ork?  Are  we 
f n  )m  the  State's 


Cha  rman. 
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these  figures 
cy    Financial 
State  agency 
Affairs  of  New 
ap  the  gentle- 
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Ctiairman,  will 
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like  New  York  means  to  our  farmers  and 
rural  residents  throughout  the  country. 

There  is  a  New  York  City  that  no  one 
ever  talks  about:  A  city  of  half-mile  long 
grain  elevators,  feedlots  filled  with  thou- 
sands of  heads  of  Angus  and  Hereford, 
stands  of  sugar  cane,  nut  trees  and  blue- 
berries, herds  of  dairy  cows,  and  millions 
of  acres  of  prime  vegetable  fields  and 
grazing  lands. 

Many  people  do  not  know  it  takes  a 
full  acre  of  tilled  land  and  over  3  acres 
of  pasture  and  grazing  land  to  support 
each  and  every  resident  of  New  York 
City — or  any  other  urban  area. 

Dr.  Georg  Borgstrom  has  called  these 
4  acres  "ghost  acreage"  and  has 
rightly  expressed  his  concern  about  the 
misconceptions  people  have  about  New 
York  City's  role  in  the  business  of  agri- 
culture. 

New  York  City  has  8  million  people. 

This  means  that  this  "ghost  New  York" 
spreads  out  over  more  than  32  million 
acres  of  the  best  land  in  the  United 
States  that  are  absolutely  essential  to 
feed  us  all.  This  "ghost  New  York" 
spreads  its  arms  around  an  area  equal 
to  the  total  tilled  acreage  of  Delaware, 
South  Carolina,  New  Jersey,  Maryland, 
Pennsylvania,  Massachusetts,  Rhode  Is- 
land. Connecticut,  Vermont,  New  Hamp- 
shire. Maine,  Alaska,  and  West  "Virginia. 

It  is  here  that  our  farmers  and  small 
towns  share  a  common  interest  and  a 
common  fate  with  New  York  City. 

As  the  distinguished  chairman  of  the 
Agriculture  Committee  so  aptly  put  it, 
New  York  City  and  rural  America  are 
part  of  the  same  economic  continent. 
We  cannot  cut  off  New  York  without 
dragging  rural  America  down,  too. 
Agriculture  depends  on  New  York's  fi- 
nancial institutions  to  supply  credit 
and  financing  for  our  railroads,  farm 
machinery,  food  processing,  and  more. 
And  do.'^ens  of  banks  in  major  agricul- 
tural States  such  as  Illinois.  South  Da- 
kota. Nebraska.  Iowa,  Kansas,  and  Texas 
have  millions  of  dollars  invested  in  New 
York  City  obligations. 

If  New  York  defaults  on  its  obligations, 
the  losers  will  not  only  be  residents  of  the 
city;  the  losers  will  be  farmers,  livestock 
producers,  and  small  townspeople  all  over 
the  country. 

Therefore,  I  urge  my  rural  colleagues 
to  recognize  the  interdependence  of 
urban  and  rural  America,  and  vote  to 
help  New  York  City  avoid  default. 

The  answer  to  fiscal  responsibility  Is 
not  to  punish  a  city  that,  with  all  its 
extravagances,  has  still  been  responsible 
for  taking  in  the  world's  tired,  poor, 
huddled  masses,  feeding,  clothing,  hous- 
ing, and  educating  them  at  great  expense, 
and  sending  them  across  the  country  to 
help  make  this  land  a  little  better  for  all 
of  us. 

The  answer  is  to  accept  our  responsi- 
bility as  American  citizens,  as  farmers 
and  consumers,  and  as  urban  people  and 
rural  people,  to  insure  the  continued 
fiscal  integrity  of  our  largest  city  and 
our  largest  industry.  Urban  America  and 
rural  America  must  support  and  assist 
each  other  if  we  are  to  be  truly  one 
people. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  J.  WILLIAM  STANTON.  I  yield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  the  gen- 
tleman gave  a  response  which  has  many 
facets  and  which  seems  to  change  every 
time.  The  gentlewoman  from  New  York 
raised  the  same  question  I  did.  If  the  city 
of  New  York  after  it  receives  its  initial 
loans  faces  the  possibility  of  renewing  or 
receiving  further  amounts,  and  for  in- 
stance if  there  is  a  teachers'  strike  or  a 
sanitation  strike,  and  the  city  offers  sal- 
ary increases  or  starts  meeting  the  de- 
mands of  labor  unions  with  money 
loaned  by  the  Federal  Government,  the 
Secretary  of  the  Treasury  has  no  power 
to  advise  the  city  of  New  York  regarding 
those  actions? 

Mr.  J.  WILLIAM  STANTON.  He  does 
in  an  indirect  manner,  which  I  believe 
the  gentleman  from  Connecticut  alluded 
to,  and  that  is  the  understanding  today 
that  these  loans  are.  given  on  a  month- 
to-month  basis.  He  is  going  to  get  figures 
from  the  Financial  Control  Board  and 
that  Board  has  full  financial  control  over 
the  city  of  New  York  and  the  Mayor  no 
longer  has  that.  So  if  the  Secretary  of 
the  Treasury  sees,  as  the  gentleman  said 
and  as  certainly  the  gentleman  from 
Connecticut  said,  such  processes,  he  will 
say:  "What  goes  on?  Where  are  we  on 
target  this  month  or  next  month?"  This 
legislation  in  this  language  applies  to 
that.  And  if  the  Secretary  does  not  agree 
he  will  withhold. 

Mr.  BAUMAN.  Lastly,  can  the  gentle- 
man from  Ohio  give  us  any  guarantee  as 
to  how  long  the  present  Secretary  of  the 
Treasury  would  remain  in  that  office' 

Mr.  J.  WILLIAM  STANTON.  The  gen- 
tleman knows  better  than  to  ask  that 
question. 

Mr.  BAUMAN.  I  thought  I  would  ask 
it  to  give  some  assurance  to  the  Members. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  J.  WILLIAM  STANTON.  I  yield  to 
the  gentleman  from  Ohio  (Mr.  Wylie) 

Mr.  WYT.IE.  Mr.  Chairman,  I  have 
read  the  substitute  and  as  I  understand 
it  the  Secretary  can  withhold  payments 
to  New  York  City  almost  on  a  month-to- 
month  basis.  He  can  evaluate  the  credit- 
worthiness of  the  city  of  New  York  on  a 
daily  basis,  so  I  think  the  Secretary  does 
have  a  right  under  this  bill  and  I  submit 
he  is  mandated  to  ascertain  whether 
New  York  City  is  meeting  its  fiscal  re- 
sponsibilities. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(By  unanimous  consent,  Mr.  J.  Wil- 
liam Stanton  was  allowed  to  proceed 
for  2  additional  minutes  ) 

Mr.  WAGGONNER.  Mr.  Chairman 
will  the  gentleman  yield? 

Mr.  J.  WILLIAM  STANTON.  I  yield 
to  the  gentleman  from  Louisiana 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman  from 
Ohio  for  yielding. 

I  have  here  in  my  hand  the  committee 
print,  page  2.  which  I  presume  is  an  ex- 
act copy  of  the  substitute  which  the  gen- 
tleman has  offered. 

Mr.  J.  WILLIAM  STANTON.  I  have  my 
doubts  on  that.  I  am  sorry  to  say  to  my 
friend.  We  got  into  that  just  before  the 
gentleman  came  to  the  House.  The  sub- 


stitute has  made  two  or  three  changes, 
but  I  am  sure  the  gentleman  from  Cal- 
ifornia can  give  the  gentleman  a  correct 
copy. 

Mr.  WAGGONNER.  I  think  this  is  the 
same  thing,  after  consulting  with  the 
gentleman  from  California  (Mr.  Rees) 
about  it. 

If  the  gentleman  will  turn  to  page  2, 
subparagraph  (b>.  beginning  in  line  22, 
the  language  begins ; 

Each  such  loan  shall  mature  not  later  than 
the  last  day  of  the  fiscal  year  of  the  city  In 
which  It  was  made  . .  . 

That  is  rather  ambiguous  language 
and  I  know  this  has  been  done  rather 
hurriedly.  Earlier  there  is  a  definition 
section,  section  3,  which  defines  "City" 
as  meaning  the  city  of  New  York  and 
with  the  usage  of  the  term  "State"  it 
means  or  it  is  made  clear  we  are  talk- 
ing about  the  State  of  New  York.  This 
language  would  indicate  that  some  other 
city  other  than  New  York  City  would  be 
eligible  for  participation  in  this  act  be- 
cause it  does  not  refer  to  the  end  of  the 
fiscal  year  for  the  city  of  New  York.  I 
question  the  wisdom  of  not  clarifying  this 
year  at  this  point  in  time.  Can  the  gen- 
tleman do  that  for  the  Record. 

Mr.  J.  WILLIAM  STANTON.  I  will  be 
certainly  pleased  to  try.  I  say  to  my 
friend,  the  gentleman  from  Louisiana, 
that  one  of  the  advantages  of  not  being 
a  lawyer  himself  is  to  rely  on  the  great 
expertise  we  have  here  in  the  committee, 
with  all  the  counsel  and  assistant  coun- 
sel to  the  President  of  the  United  States. 
After  every  direction  possible  to  limit  this 
sole,  purpose  of  the  legislation  to  the  city 
of  New  York,  I  do  not  see  how  in  any 
conceivable  way  we  can  possibly  mean 
anything  but  the  city  of  New  York.  That 
is  a  layman's  point  of  view. 

Mr.  WAGGONNER.  Well,  I  am  a  lay- 
man, too.  I  am  not  an  attorney:  but  this 
does  need  some  clarification.  It  is  the  in- 
tention of  the  committee  that  we  are 
talking  only  about  the  city  of  New  Yor': 
and  the  fiscal  year  for  the  city  of  New 
York;  there  is  under  no  condition  any  In- 
tended use  of  this  act  by  any  other  unit 
of  government  at  any  point  in  time? 

Mr.  J.  "WILLIAM  STANTON.  The  gen- 
tleman is  absolutely  correct. 

Mr.  WAGGONNER.  I  thank  the  gen- 
tleman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  again  expired. 

( At  the  request  of  Mr.  Bauman,  and  by 
unanimous  consent,  Mr.  J.  William 
Stanton  was  allowed  to  proceed  for  an 
additional  1  minute.) 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  ^ 

Mr.  J.  WILLIAM  STANTON.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  BA'UMAN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  on  page  2.  line 
23,  the  word  "in"  be  changed  to  "to",  so 
that  it  reads,  "the  city  to  which  It  was 
made,"  rather  than,  "the  city  in  which 
it  was  made." 

The  CHAIRMAN.  The  Clerk  will  report 
the  modification  to  the  amendment. 

The  Clerk  read  as  follow.'^: 

On  page  2.  line  23.  that  the  word  "In"  be 
changed  to  "to",  so  that  it  reads,  "the  city 
to  which  It  was  made,"  rather  than,  "the 
city  in  which  It  was  made". 
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The  CHAIRMAN.  The  gentleman  from 
Maryland  (Mr.  Bauman).  has  asked 
unanimous  consent  that  the  amendment 
in  the  nature  of  a  substitute  offered  by 
the  gentleman  from  Ohio  iMr.  J.  Wil- 
liam Stanton  »  be  modified. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Maryland? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  BUTLER  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  J.  WILLIAM  STANTON 

Mr.  BUTLER.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Butler  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  J.  William  Stanton:  On  page 
3  of  the  amendment  In  the  nature  of  a  sub- 
stitute, immediately  after  line  19.  add  the 
following  sentence:  "With  respect  to  debts 
incurred  pursuant  to  this  Act,  for  the  pur- 
poses of  section  3466  of  the  Revised  Statutes 
(31  U.S.C.  191)  the  term  'person"  Includes 
the  City  or  any  Financing  Agent." 

Mr.  BUTLER.  Mr.  Chairman,  this  is 
a  perfecting  amendment.  Its  purpose  is 
to  protect  the  priority  of  the  U.S.  Gov- 
ernment in  the  event  of  a  municipal 
bankruptcy  by  New  York  City.  The  mu- 
nicipal bankruptcy  legislation  which  we 
may  have  before  us  on  Thursday  pro- 
vides in  section  89  for  a  priority  of  debts 
going  to  any  person  or  entity  which  by 
the  laws  of  the  United  States  are  enti- 
tled to  priority.  Therefore,  this  gentle- 
man is  anxious  that  the  priority  of  the 
debt  herein  created  be  clear. 

Revised  statutes,  section  3466,  of  the 
United  States  Statutes  establishes  a  pri- 
ority for  obligations  of  any  "person"  in- 
debted to  the  United  States.  While  I 
have  no  doubt  about  how  the  courts 
would  ultimately  rule  on  the  question, 
I  am  advised  that  there  is  no  case  law  to 
establish  that  a  municipality  is  a  "per- 
son" under  the  provisions  of  this  statute. 

The  amendment  which  I  have  offered 
reads  that:  With  respect  to  debts  in- 
curred pursuant -to  this  act,  for  the  pur- 
poses of  this  section  3466,  which  I  men- 
tioned, the  term  "person"  includes  the 
city  or  financing  agent. 

The  effect,  therefore,  is  to  establish  the 
priority  of  this  indebtedness  in  the  event 
of  the  municipal  bankruptcy  of  New  York 
City. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  the  gentleman  is  very  fair  in 
bringing  this  amendment  to  the  atten- 
tion of  the  committee.  A  long  time  ago 
the  gentleman  checked  with  many 
sources,  checked  with  the  Justice  Depart- 
ment. 

Mr.  Chairman,  I  see  the  intention  of 
the  amendment  and  I  am  pleased  to  ac- 
cept the  amendment. 

Mr.  ASHLEY.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  I  would 
like  to  concur  in  the  expression  of  my 
colleague,  the  gentleman  from  Ohio.  The 
gentleman  from  Virginia  has  done  good 


work  to  perfect  his  amendment.  It  is 
one  that  is  needed,  particularly  in  view 
of  the  upcoming  legLslation. 

Mr.  Chairman,  we  have  ^o  objection 
to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  tlie  gentleman 
from  Virginia  (Mr.  ButlEr)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  f rojn  Ohio  <  Mr. 
J.  William  Stanton)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed 
to. 

Mr.  SYMMS.  Mr.  Ciiairmain,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  cipposition  to 
this  legislation  to  bail  out  I^ew  York,  or 
any  municipality  for  that  matter,  that 
does  not  live  within  its  meaiis. 

Mr.  Chairman,  I  have  n(3  ill  will  to- 
ward the  people  of  New  Yo>k,  nor  do  I 
lack  sympathy  for  them  at  this  time. 
But,  let  us  look  at  just  wh^t  happened 
here  and  then  consider  the  Implications 
that  this  legislation  will  have  on  the 
future  of  the  entire  Nation.  New  York 
was  the  birthplace  of  the  taix  and  tax — 
spend  and  spend — elect  anfi  elect  poli- 
ticians beginning  with  franklin  D. 
Roosevelt  and  then  Rockefeller  and  so 
on.  For  years  now,  politicians  in  New 
York  an(i  elsewhere  have  fceen  buying 
votes  with  government  giveaway  schemes 
for  temporary  political  gali^.  Now  since 
Government  cannot  give  anything  that 
it  first  does  not  take  away  from  some- 
one else  somewhere,  all  of  th^se  vote  buy- 
ing schemes  have  been  at  thp  expense  of 
the  producing  end  of  the  Ne\t  York  econ- 
omy. Those  who  were  wording  in  the 
productive  sector  were  being  taxed  more 
and  more  to  support  those  in  the  non- 
productive sector  to  the  point  where 
now  there  are  more  riding  ij\  the  wagon 
pulling  it. 

New  York  has  more  people  on  welfare 
than  any  place  in  the  Nation— with  the 
possible  exception  of  Washirigton,  D.C., 
assuming  one  accepts  the .  proposition 
that  non-essential  Government  employ- 
ment is  a  form  of  welfare-^it  has  the 
most  lucrative  welfare  pa>-ments;  its 
public  service  employees  ar«  by  far  the 
highest  paid  in  the  Nation,  to  a  point 
where  this  alone  is  a  major  factor  be- 
hind its  financial  crisis.  And;  to  cap  this 
off,  the  Mitchell-Lama  subsidized  mid- 
dle-income housing  program  run  by  New 
York  State  is  so  abused  that  these  sub- 
sidized housing  units  are  Available  to 
families  with  income  of  $50j000  to  §60,- 
000  per  year,  according  to  an  editorial 
in  Barron's  dated  November  10,  1975.  So 
it  would  appear  that  New  York  State 
may  not  have  its  house  in  <)rder  either 

What  is  happening  in  Nc^c  York  City 
today  is  the  end  result  of  piling  more 
Government  debt  on  top  o{  debt  while 
hoping  that  "tomorrow"  wijl  not  come: 
but  "tomorrow"  has  come.  fThe  impor- 
tant thing  to  keep  in  mind,  however,  Is 
that  the  politicians  at  the  federal  level 
have  been  doing  exactly  the;  same  thing 
for  40  some  years  now.  So.  I  think  we 
have  to  ask.  Mr.  Chairm-an.  ^.ho  is  goln:; 
to  bail  out  the  Federal  Government 
when  we  end  up  in  the  i^^mt  fix  as  New 
York  City?  Actually,  the  Ftderal  Gov- 
ernment's day  of  reckoning  would  have 
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already  come  were  it  not 
that  Washington  has  a 
and  more  people  to  ta:;. 

The  lesson  to  be  learned 
York  situation  is  that  the 
of  economics  apply  to  gover 
a.s   they  do   to  individuals, 
some  popular  beliefs  that 
debt  does  not  matter  because 
it  to  ourselves."  Ultimately, 
reality. 

This.  Mr.  Chairman,  is  of 
.^ideiation  in  considering  this 
It  is  my  opinion  that  it  woulc 
wrons  for  us  to  bail  out 
say  thl.s  for  several  reasons, 
we  take  the  politicians  off 
a   Federal  loan  guarantee 
prevent  both  the  people  in  N 
in  the  Nation  from  seeing 
consequences   of   Governmeiit 
gance  and  the  price  of  vote 
away  programs.  The  day  of  r 
New  York  City  is  really  a 
what  will  happen  to  the  w 
if  we  do  not  change  our  way 
that  the  humane  thing  to  do 
being  of  America  in  the  loni 
New  York  face  reality  today 
people  of  that  city,  and 
countable  those  respon.sible 

Second,  it  simply  is  not 
quire  the  people  of  Idaho  oi 
State  to  bear  the  burden 
sponslbllity  that  went  on  in 
over  the  year.=;.  This  would 
other  Government-imposed 
distribution  scheme  much 
those  in  New  York  that  led 
lem  in  the  first  place. 

Third,  under  our  constitu 
eral  system  the  State  of  Ne\' 
the   Federal   Government 
the  responsibility  that  we  are 
to  assiune.  But.  apparently 
sound  fiscal  policies  over  the 
they  are  not  able  to  do  so 
like  to  touch  on  a  situatioii 
come    to    my    attention 
Barron's  (November  19,  p.  8 
State's  constitution  flatly 
issuance  of  debt  unless 
thorizing  it  "shall,  at  a 
have  been  submitted  to  the 
have  received  a  majority  of 
cast."  But  in  their  zeal,  the 
gooders,    headed    by    formei 
Rockefeller,  violated  the 
the  letter,  of  the  law  in  their 
solve  problems  with  bigger 
government  and  more  and 
In  the  view  of  Leon  E.  Wei^i 
professor  of  law  at  the 
School: 
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Former  Governor  Rockefeller 
John    Mitchell    (former    U.S 
Nixon  campaign  manager)  and 
compliant  legislature,  has  illegally 
almost  seven  billion  dollars  on 
the  state.  The  peope  have  not 
projects.  The  Constitution's  rec^ulrement 
a  voter  referendum  has  been 


Again,  this  can  be  foimd  tn  the  No- 
vember 10  issue  of  Barron's.  Dould  it  be, 
Mr.  Chairman,  that  this  is  wh^'  New  York 
State  is  unable  to  come  to  the  aid  of  its 
largest  city?  Now,  it  is  not  iry  intention 
to  attack  personaliites  here  sr  cast  un- 
due blame  on  any  one  person,  but  these 
problem  areas  must  be  iden'  ifled  if  the 
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people  of  this  Nation  are  to  avoid  mis- 
takes like  this  in  the  future. 

Finally  and  most  importantly,  Federal 
aid  to  New  York,  regardless  of  the  con- 
ditions under  which  it  is  given,  is  a  de 
facto  sanction  of  the  irresponsible  poli- 
cies that  brought  this  mess  about;  and 
it  would  be  an  open  invitation  to  politi- 
cians in  other  municipalities  to  engage 
in  the  same  kind  of  reckless  spending 
with  an  eye  to  a  Federal  bailout  when 
the  going  gets  tough.  It  would  be  an  in- 
vitation to  militant  public  service  em- 
ployee unions  to  make  extortionate  wage 
demands  on  more  municipalities  under 
the  impression  that  they  could  get  aid 
from  Washington  if  needed.  And,  per- 
haps worst  of  all.  it  would  once  again 
lull  the  people  of  this  Nation  into  think- 
ing that  omnipotent  government  can 
defy  the  natural  economic  laws — for  a 
while  longer. 

In  conclusion,  Mr.  Chairman,  I  must 
marvel  at  a  paradox  that  the  New  York 
situation  brings  to  mind:  many  people 
believe  that  we  must  have  central  gov- 
ernment planning — land-use  planning, 
economic  planning,  social  planning — if 
we  are  to  have  an  orderly  society;  plan- 
ning by  politicians  that  is.  But,  the  New 
York  disaster  shows  just  how  capable 
politicians  are  at  orderly  planning — 
they  can  only  plan  as  far  as  the  next 
election.  It  is  for  this  reason  that  a 
■planned  society"  becomes  a  controlled 
or  non-free  society  in  due  time.  New 
York's  plight  seems  to  indicate  that  a 
stable  society  can  result  only  through 
freedom  from  Government  intervention 
by  vote-buying  politicians.  Thomas  Jef- 
ferson once  said : 

To  pre.-erve  or.r  tndependeiice  we  must 
not  let  our  rulers  load  us  with  perpetual 
debt. 

The  people  of  New  York  are  beginning 
to  understand  his  wisdom. 

AMENDMENT  OFFERED  BY  MR.  MARTIN  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTI- 
TCTE  OFFERED  BY   MH.   J.   WILLIAM  STANTON 

Mr.  MARTIN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Martin  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  J.  William  Stanton:  Renum- 
ber section  10  as  section  11,  and  insert  af- 
ter section  9,  the  following  new  section: 

"AUDIT 

"Sec.  10.  No  later  than  six  months  from 
the  date  of  the  making  of  the  first  loan  un- 
der this  Act,  the  Secretary  shall  complete  or 
cause  to  be  completed  an  audit  of  all  ac- 
counts, books,  records,  and  transactions  of 
the  City  and,  if  the  borrower  is  a  Financing 
Agency,  of  such  Financing  Agency.  Such 
audit  shall  cover  all  fiscal  years  beginning 
on  or  after  January  1,  1970,  and  the  results  of 
such  audit  shall  be  reported  to  Congress. 
In  the  making  of  such  audit,  the  Secretary 
shall  inquire  into  any  allegations  made  to 
him  of  violations  of  federal  law  or  regula- 
tions by  officials  of  the  City  and  Financing 
Agencies  relative  to  the  handling  of  any  rev- 
enues or  receipts  thereof,  and  shall  transmit 
to  the  Attorney  General  all  results  of  all  in- 
quiries into  all  such  allegations." 

Mr.  MARTIN.  Mr.  Chairman,  my 
amendment  will  impose  upon  the  Secre- 
tary of  the  Treasury  an  obligation  to 
audit  the  financial  records  of  the  city  of 


New  York  if  it  seeks  and  receives  assist- 
ance under  this  legislation;  to  analyze 
those  records  and  report  any  results  of 
such  an  audit  to  the  Congress.  The 
amendment  in  the  nature  of  a  substitute 
presently  authorizes  the  Secretary  to 
examine  such  records,  but  makes  no  re- 
quirement that  any  findings  be  disclosed 
to  Congress  or  to  the  public.  Without 
such  a  requirement,  it  seems  to  me  the 
bill  is  deficient. 

In  the  report  of  the  Committee  on 
Banking,  Currency,  and  Housing  which 
accompanied  the  original  bill  H.R.  10481, 
the  first  area  of  inquiry  which  the  com- 
mittee was  to  study  was : 

1)  Wliat  Is  the  current  financial  situation 
in  New  York  City,  and  how  did  this  develop? 

I  repeat,  "how  did  this  develop?"  The 
report  goes  on  to  analyze  the  financial 
condition  of  the  city,  but  is  silent  on  the 
question.  How  did  this  develop?  The  re- 
port presents  summaries  of  testimony  as 
to  the  probability  of  default  and  its  con- 
sequences, but  not  as  to  the  subject  of 
how  did  this  develop. 

The  question  is,  does  the  committee 
not  know?  It  seems  to  me.  Mr.  Chair- 
man, the  question  must  have  an  answer; 
that  the  answer  deserves  examination. 

The  most  direct  way  to  achieve  this  is 
to  direct  the  Secretary  of  the  Treasury 
to  find  out,  and  to  report  it  to  us.  Merely 
to  authorize  him  to  look  at  and  copy 
those  records  is  nice,  but  we  should  spec- 
ify that  an  analysis  of  how  this  great 
city  got  into  its  present  shape  should  be 
shared  with  all  of  us.  In  this  way,  the 
real  lessons  will  be  given  to  leaders  and 
officials  of  other  cities  so  that  they  can 
better  avoid  the  same  difficulties. 

Mr.  Chairman,  this  amendment  will 
not  impede  the  timely  operation  of  the 
financial  assistance  sections  of  this  bill 
because  those  steps  can  proceed  while 
the  audit  is  being  made.  The  loan  would 
not  have  to  wait  upon  the  audit.  But,  the 
audit  would  be  made  and  without  im- 
peding the  aid  that  is  sought  to  be  offered. 
It  further  provides  that  the  Secretary 
shall  inquire  into  anv  allegations  made 
to  him  of  violations  of  Federal  law  or 
regulations,  and  that  he  would  transmit 
those  to  the  Attorney  General  for  fur- 
ther consideration. 

Mr.  Chairman.  I  believe  this  is  a 
worthy  and  practical  amendment,  and  I 
ask  for  its  adoption. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  we  are  all  sympathetic,  to  a 
degree,  with  the  intention  of  this  amend- 
ment since  we  are  committing  Federal 
loan  money.  Federal  moneys.  However,  as 
I  read  the  gentleman's  amendment,  it 
says  "Shall  complete  or  come  to  be  com- 
pleted an  adulf  of  all  fiscal  years  begin- 
ning after  January  1.  1970.  this  would 
cover  all  accounts,  books,  records  and 
transactions  of  the  city  of  New  York. 

I  just  do  not  know  v,-hat  an  expensive 
item  the  gentleman  is  going  to  get  into. 
I  admire  the  gentleman's  intention  to 
protect  our  money,  but  he  is  spending 
more  on  this  audit  than  we  are  giving 
in  aid. 

I  think  what  I  should  tell  the  gentle- 


man, and  in  all  fairness  tell  the  commit- 
tee, that  the  Secretary  of  the  Treasury 
has  told  me  personally  that  he  looks  for- 
ward hopefully,  when  the  city  gets  its 
money.  Moreover.  considering  the 
troubles  we  have  had  in  the  past  where 
we  have  had  these  particular  banks  and 
lending  institutions  going  in  and  audit- 
ing the  city's  books,  he  will  do  the  same 
in  this  case. 

I  think  he  has  things  like  that  in  mind, 
and  I  would  be  glad  to  have  that  cleared 
up.  But  to  pin  it  down,  as  the  gentleman 
has,  I  am  afraid  we  are  getting  into  an 
extremely  costly  thing,  which  I  cannot 
go  along  with. 

Mr.  MARTIN.  I  thank  the  gentleman 
for  sharing  with  us  his  views  of  the  Sec- 
retary of  the  Treasury.  But  as  the  earher 
colloquy  indicated,  we  certainly  do  not 
know  who  the  Secretary  of  the  Treasury 
will  be  next  month  if  there  are  some 
changes  in  the  administration. 

Mr.  J.  WILLIAM  STANTON.  If  the 
gentleman  will  yield  further,  the  GAO 
turned  down  an  audit  of  the  District  of 
Columbia,  figuring  it  would  be  an  expen- 
sive thing,  told  Senator  Eagleton  he 
ought  to  get  some  outside  help  to  do  it. 

I  am  afraid  the  gentleman  is  getting 
into  an  area  that  the  gentleman  is  not 
sure  of. 

Mr.  MARTIN.  I  think  it  is  an  area 
that  needs  to  be  gotten  into. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding.  I  think  the  expense  will 
be  minimal  for  an  audit,  com.pared  to  the 
kind  of  dollars  we  are  being  asked  to 
loan  here.  I  think  Uie  gentleman's 
amendment  is  worthwhile.  I  think  we 
had  a  similar  amendment  in  the  bill 
offered  by  the  gentleman  from  Ohio 
'Mr.  Ashley).  It  is  somewhat  different 
because  the  gentleman's  bill  called  upon 
the  General  Accounting  Office,  rather 
than  the  Secretary  of  the  Treasury,  to 
conduct  tlie  audit.  But  I  think  it  is  the 
responsibility  of  this  Congress  to  ask 
that  there  be  a  genuine  audit  .since  we 
are  being  asked  to  put  up  this  kind  of 
money. 

Mr.  ASHLEY.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  ver\-  much  hope  that 
this  amendment  is  voted  down.  Its  pur- 
pose may  be  laudable:  but  its  methodol- 
ogy is  not. 

Why,  I  wonder,  does  the  proponent  of 
the  amendment  insist  on  going  back  to 
the  year  1970  for  this  audit? 

It  has  been  stipulated  by  those  of  us 
who  have  conducted  the  hearings  that 
the  mismanagement  of  the  fiscal  affairs 
of  New  York  City  goes  back  considerably 
before  that  time.  Why  does  the  gentle- 
man pick  it  up  in  1970? 

Mr.  MARTIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman. 

Mr.  MARTIN.  I  thank  the  gentleman 
for  yielding.  The  main  thing  I  wanted  to 
avoid  was  picking  a  time  more  recent  so 
that  we  could  avoid  looking  into  previ- 
ous administrations.  It  would  seem  to  me 
that  would  be  subject  to  a  charge  of  par- 
tianship.  which  I  did  not  want  to  get 
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into.  Therefore,  I  chose  an  earlier  date. 
This  time  spans  the  administration.  If 
there  is  any  other  date  the  distinguished 
chairman  of  the  subcommittee  would 
care  to  offer,  I  am  sure  it  will  be  given 
consideration. 

Mr.  ASHLEY.  No.  I  think  there  will  be 
offered  by  the  gentleman  from  Califor- 
nia (Mr.  Rees)  an  amendment  to  the 
substitute  at  a  later  period  which  will  be 
the  audit  section  which  was  in  my  bill. 
H.R.  10481. 1  do  not  agree  that  an  audit 
in  order  to  be  effective  has  to  go  back  to 
the  year  1970.  What  the  Secretary  will 
find  helpful  is  the  authority  to  review 
the  documents  and  the  books  of  the  city 
of  New  York  to  assure  that  there  will  be 
repayment  of  the  loan  that  has  been  ad- 
vanced. That  is  the  purpose  of  the  audit 
smd  the  ability  to  command  documents 
and  to  inspect  the  documents. 

But  I  have  a  further  objection  to  this 
amendment  because  it  says,  in  the  sec- 
ond part : 

.  .  .  the  Secretary  shall  inquire  Into  any 
aUegations  made  to  him  of  violations  of  Fed- 
eral law  or  regulations  by  officials  of  the  City 
and  Financing  Agencies  relative  to  the 
handling  of  any  revenues  or  receipts 
thereof.  . .  . 

Is  that  the  job  of  the  Secretary  of  the 
Treasury,  to  look  into  any  and  all  allega- 
tions of  wrongdoing  that  might  be 
advanced? 

Not  the  way  I  see  it.  That  is  the  job  of 
the  Attorney  General,  if  the  allegation  is 
of  a  Federal  nature. 

Mr.  MARTIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  Yes;  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  MARTIN.  I  thank  the  gentleman 
for  yielding.  Of  course,  what  this  con- 
templates is  that  there  is  less  likelihood. 
In  making  this  audit,  that  the  allegations 
will  be  brought  to  the  attention  of  the 
Secretary  of  the  Treasury. 

What  this  amendment  states  is  that 
he  will  refer  these  to  the  Attorney  Gen- 
eral's office  which,  as  the  geiktleman  in 
the  well  is  suggesting,  is  the  more  appro- 
priate situs  for  those  allegations  to  be 
dealt  with. 

Mr.  ASHLEY.  Mr.  Chairman,  if  the 
gentleman  will  allow  me  to  say  so,  this 
amendment  Is  a  chase  for  wrongdoers 
and  criminals,  and  I  do  not  think  that  is 
the  job  of  the  Secretary  of  the  Treasury. 
His  job  is  to  act  as  a  manager  on  behalf 
of  the  Federal  Government  of  the  loans 
that,  are  advanced  on  behalf  of  the 
American  taxpayer. 

I  do  not  think  it  is  really  becoming  or 
appropriate  to  insist  that  he  take  on  a 
second  role,  one  of  chasing  such  thieves 
as  may  be  abroad  in  the  neighborhood. 

I  would  urge  that  the  amendment  be 
voted  down  so  we  can  address  ourselves 
to  the  amendment  which  will  be  offered 
by  the  gentleman  from  California  (Mr. 
Rees).  That  amendment  will  be  offered 
anon,  and  it  is,  as  I  say,  to  section  110 
or  H.R.  10481. 

That  is  a  very  direct  kind  of  audit 
provision  which  states  that  no  loan  may 
be  made  for  the  benefit  of  any  State,  or 
city,  unless  the  General  Accounting  Of- 
fice is  authorized  to  make  such  audits  as 
may  be  deemed  appropriate  by  either 
the  Secretary  of  the  Treasury  or  the 
General  Accounting  OfiBce   of   all   ac- 


counts, books,  records,  and  transactions 
of  the  State,  the  political  subdivision,  if 
any,  involved,  and  any  agenc^•  or  instru- 
mentality of  such  State  or  siidivision. 

Mr.  Chairman,  here  we  aje  fastening 
the  audit  responsibility  where  it  belongs, 
on  the  General  Accounting  Office.  That 
body  is  responsible  to  the  Coi^gress.  That 
Is  the  proper  kind  of  auditing  provision, 
and  I  would  urge  that  this  pmendment 
be  defeated.  I 

The  CHAIRMAN.  The  timg  of  the  gen- 
tleman from  Ohio  (Mr.  A$hley»  has 
expired. 

(On  request  of  Mr.  Mariin  and  by 
unanimous  consent,  Mr.  AsHtEV  was  al- 
lowed to  proceed  for  1  additional 
minute.  > 

Mr.  MARTIN.  Mr.  Chairrrian,  will  the 
gentleman  yield  for  a  question  ? 

Mr.  ASHLEY.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  MARTIN.  Mr.  Chairman.  I  was 
seeking  to  determine  whether  It  is  the 
intention  of  the  gentleman  from  Ohio 
(Mr.  Ashley)  and  the  gentjeman  from 
California  iMr.  Reesi  to  subsequently 
introduce  an  amendment  along  the  lines 
which  the  chairman  of  the  subcommit- 
tee has  just  described. 

Mr.  ASHLEY.  Yes,  it  is.  and  it  will  be 
offered  at  a  time  when  it  is  parliamen- 
tarily  possible.  It  may  be  affered  as  a 
substitute  for  the  gentleman's  amend- 
ment, and  if  that  is  not  possible,  it  will 
be  offered  separately. 

Mr.  MARTIN.  Mr.  Chairman,  I  was 
going  to  say  that  if  it  is  the  Intention  of 
the  gentleman  from  Ohio  <l\|r.  Ashley* 
and  the  gentleman  from  California  iMr. 
Rees)  to  in  fact  offer  this  amendment. 
I  will  be  perfectly  happy  to  wtithdraw  my 
amendment  so  that  that  m>y  be  done. 

At  the  time  I  drafted  my  amendment. 
there  was  no  such  amendmant  pending. 
and  I  quite  agree  with  the  gentleman. 
and  I  note  the  fact  that  tha  gentleman 
has  made  the  statement  that  he  under- 
stands the  intent  of  my  amendment. 

Mr.  ASHLEY.  I  do  so.  ]  think  the 
amendment  was  motivated  vtith  the  best 
possible  intentions. 

The  CHAIRMAN.  The  timfl  of  the  gen- 
tleman from  Ohio  <Mr.  A$hley)  has 
expired. 

<On  request  of  Mr.  MARtiN  and  by 
unanimous  consent,  Mr.  AshIley  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  REES.  Mr.  Chairman,  ♦ill  the  gen- 
tleman yield? 

Mr.  ASHLEY.  I  yield  to  Uif  gentleman 
from  California.  i 

Mr.  REES.  Mr.  Chairman. |l  think  the 
gentleman  will  agree  that  the  parlia- 
mentary situation  is  that  te  have  an 
amendment  pending  to  a  substitute,  so 
if  there  is  any  attempt  to. amend  the 
amendment  to  the  substitute,  it  would  be 
ruled  out  of  order  as  an  amendment  in 
the  third  degree. 

Therefore,  the  parliamenltary  situa- 
tion would  be  that  we  should  vote  no  on 
the  amendment  offered  by  (the  gentle- 
man from  North  Carolina  iMr.  Mar- 
tin) ,  and  then  I  will  introduce  my  audit 
amendment. 

Mr.  ASHLEY.  Mr.  Chairmpn.  will  the 
gentleman  from  North  Carolina  ask 
unanimous    consent    to    withdraw    his 


if  the 
my  under- 
from  Cali- 
spnendment 
while  I 
from 


of 'er 


amendment  if  he  has  the  assiirance  that 
this  amendment  will  be  offered 

Mr.  MARTIN.  Mr.  Chairnian 
gentleman  will  yield,  it  is 
standing  that  the  gentleman 
fornia   (Mr.  Reesi    has  an 
which  he  was  prepared  to 
was  in  colloquy  with  the  gentleman 
Oliio  ( Mr.  Ashley  » . 

I,  therefore,  ask  unanimous 
withdraw  my  amendment  tc 
way  for  the  amendment  w 
drafted  by  the  gentleman  fr 
nia   (Mr.  Rees)    and  which 
fered  by  him. 

The  CHAIRMAN.  Is  there 
the  request  of  the  gentleman 
Carolina  (Mr.  Martin)  that 
mitted  to  withdraw  his  amendment? 

There  was  no  objection 

Mr.  MARTIN.  Mr.  Chairman,  I  thank 
the  gentleman. 
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Mr.  REES.  Mr.  Chairman 
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nature  of  a  substitute. 

The  Clerk  read  as  follows 
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Amendment   offered   by   Mr. 
amendment  in  the  nature  of  a  s 
fered   by   Mr.   J.   William   Stanton: 
line  22,  renumber  section   10 
and  Insert  after  section  9  the  following 
section : 

Sec.  10.  (a)   No  loan  may  be 
this  title  for  the  benefit  of  any 
unless  the  General  Accounting 
thorized    to    make    such    audits 
deemed  appropriate  by  either 
or  the  General  Accounting  Offide 
counts,  books,  records,  and  transactions 
the  State,  the  political  subdivision 
involved,  and  any  agency  or  in 
of  such  State  or  political  subdivision 
General   Accounting  Office  shall 
results  of  any  such  audit  to  thu 
to  the  Congress. 


tl,e 


Cui  rency 
i.l. 


Mr.  REES.  Mr.  Chairman, 
the  fact  that  the  gentleman 
Carolina   (Mr.  Martini   has 
bringing  up  this  amendment 
our  original  legislation. 

We  were  full  of  fear  and 
that  if  we  changed  a  semicolon 
riod  in  the  legislation  that 
us   by   the   White   House,    it 
vetoed. 

If  it  seems  to  be  the  consensjis 
body  would  like  to  go  aloni; 
Committee   on   Banking 
Housing  in  asking  for  a  Gener; 
ing  Office  audit  of  the  city  of 
I  would  very  much.  then,  like 
"aye"  vote  for  this  amendment 
as  I  say  again,  it  was  our  pr 
knowing  where  we  could  go  wi 
tute  that  concerned  us. 

Mr.  ASHLEY.  Mr.  Chair 
gentleman  yield? 

Mr.  REES.  I  yield  to  the 
from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman 
discussed  this  amendment  w 
istration  officials,  and  they 
cated  that  they  would  have 
to  it. 

On  that  basis  and  because  it 
therefore,  appear  to  present 
far  as   a   possible   veto   is 
would    urge    that    the 
adopted. 
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Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  the  gentleman  from  Ohio 
(Mr.  Ashley)  is  correct.  I  would  think 
that  the  only  one  who  would  have  ob- 
jection to  it  is  General  Staats  himself  of 
the  GAO.  I  say  that  in  all  seriousness. 

A  little  while  ago  he  told  the  District 
of  Columbia  and  Senator  Eagleton  that 
the  office  is  becoming  too  big  and  too 
expensive  for  him  to  handle. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman's  offering  this 
amendment.  I  think  it  is  a  good  amend- 
ment. 

I  would  like  to  make  a  suggestion.  The 
last  sentence,  if  I  heard  the  gentleman's 
amendment  read  correctly,  said  that  the 
General  Accounting  Office  shall  report 
the  results  of  any  such  audit  to  the 
Board. 

Should  that  not  be  to  the  Secretary? 

Mr.  REES.  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  word  "Board"  in 
my  amendment  be  stricken  and  the  word 
'Secretary''  be  substituted  therefor. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  as  the 
gentleman  has  pointed  out,  the  first 
sentence  of  the  amendment  reads:  "No 
loan  may  be  made  under  this  title  for 
the  benefit  of  any  State  or  city." 

Again,  we  are  referring  exclusively  to 
New  York  State  and  New  York  City,  are 
we  not? 

Mr.  REES.  Yes;  in  the  definition  of  the 
section.  I  think  that  has  been  made  very 
clear.  However,  if  the  gentleman  wishes 
to  make  legislative  history,  that  is  the 
basic  intent  of  this  amendment. 

Mr.  MARTIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr,  MARTIN.  Mr.  Chairman,  I  merely 
want  to  commend  the  gentleman  from 
California  (Mr.  Reesi  for  the  amend- 
ment which  he  has  offered.  Needless  to 
say,  I  am  for  it  completely. 

Mr.  ASHLEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  ask  the  gentle- 
man from  Calif  ornia  (Mr.  Rees*  whether 
he  would  agree  to  change  the  word  "title" 
to  "act"  in  the  first  line  of  his  amend- 
ment? 

Mr.  REES.  Mr.  Chairman,  I  would 
agree  to  that. 

I  ask  unanimous  consent  that  the  word 
■■title"  be  .<^tricken  and  the  word  "act" 
be  substituted  therefor. 

The  CHAIRMAN  Is  there  objection  to 
the  reque.st  of  the  gentleman  from 
California  ? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered  by 


the  gentleman  from  California  <Mr. 
Rees)  to  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentleman 
from  Ohio  (Mr.  J.  William  Stanton). 

The  amendment,  as  modified,  to  the 
amendment  in  the  nature  of  a  substitute 
was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BROWN  OF  MICH- 
IGAN TO  THE  AMENDMENT  IN  THE  NATURE  OF 
A  SUBSTITUTE  OFFERED  BY  MR.  J.  WILLIAM 
STANTON 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of  Mich- 
igan to  the  amendment  in  the  nature  of  a 
substitute  offered  by  Mr.  J.  William  Stanton 
of  Ohio:  On  page  3,  lines  13  and  14,  strike 
"the  Secretary  mav,  to  any  extent  provided 
in"; 

And,  on  line  14  after  "appropriations" 
strike  the  '■."  and  insert:  "may  provide  for 
the"; 

And,  on  line  15,  strike  "hold",  and  insert: 
"holding  of",  so  that  the  first  part  of  the  3d 
sentence  of  section  5  shall  read  as  follows: 

"Notwithstanding  any  other  provision  of 
law,  Acts  making  appropriations  may  provide 
for  the  withholding  of  any  payments  from 
the  United  States  to  the  city"  (et  seq.). 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  offer  this  amendment  as  a  clar- 
ifying amendment.  I  think  it  can  be  ac- 
cepted by  both  sides  and  trust  that  it 
will  be.  The  amendment  refers  to  the 
language  in  section  5,  hne  14,  where  it 
says  "to  any  extent  provided  in  Acts 
making  appropriations". 

This  language  was  added  at  the  re- 
quest of  the  Committee  on  Appropria- 
tions because  that  committee  felt  that 
it  should  have  some  say  with  respect  to 
the  question  of  recoupment  where  there 
is  an  outstanding  obligation  from  the 
city  of  New  York  to  the  Federal  Govern- 
ment. Prior  to  that  request  of  the  Com- 
mittee on  Appropriations  the  language 
read  that  the  Secretary  may  withhold 
and  gave  the  Secretary  total  discretion 
as  to  whether  or  not  to  withhold.  That 
created  some  legal  problems  and,  as  I 
say,  it  flew  in  the  face  of  the  preroga- 
tive of  the  Committee  on  Appropria- 
tions to  determine  whether  or  not  there 
should  be  a  withholding  of  general  reve- 
nue sharing  funds,  or  welfare  fimds, 
community  development  funds,  et  cetera, 
where  there  is  an  outstanding  obliga- 
tion from  the  city  of  New  York. 

What  my  amendment  does  is  that  it 
says  and  puts  the  action  where  it  should 
be,  with  the  Committee  on  Appropria- 
tions so  that  the  Committee  on  Appro- 
priations therefore  can  withhold  if  that 
committee  decides  to  do  so. 

In  any  case,  even  with  the  present 
language,  the  Committee  on  Appropri- 
ations would  have  to  take  some  action  to 
authorize  the  Secretary.  If  that  became 
discretionary  with  the  Secretary  then 
I  think  one  could  raise  a  problem  of  the 
creditors'  rights  as  to  whether  or  not 
discretion  had  been  properly  exercised. 

I  think  the  amendment  clarifies  this 
and  carries  out  the  intent  of  the  bill, 
following  the  amendment  proposed  by 
the  Committee  on  Appropriations. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield? 


Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  may  I  say  to  the  gentleman 
in  the  well  that  as  the  gentleman  knows, 
he  brought  this  to  the  attention  of  the 
committee  and  spent  quite  a  while  on  it 
with  them.  It  was  discussed  thoroughly 
with  the  membeis  of  the  committee  and 
with  the  members  of  the  staff,  and,  al- 
though there  was  some  question  at  first, 
that  has  now  been  changed,  and  we  on 
this  side  will  accept  the  amendment. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  the  gen- 
tleman from  Michigan  has  done  well  to 
advance  this  amendment  and  we  are  de- 
lighted to  accept  it  on  this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  iMr.  Brown  i  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Ohio  iMr. 
J.  William  Stanton  > . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  WYLIE  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTTTUTE 
OFFERED    BY    MR.    J.    WILLIAM    STANTON 

Mr.  WYLIE.  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Wylie  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  J.  William  Stanton:  On  page 
2.  line  23.  strike  out  "or  the  city  to"  and 
insert  In  lieu  thereof  "in"  and  insert  "city's" 
after  "the"  In  line  23  on  page  2 

Mr.  WSTLIE.  Mr.  Chairman,  this  is  in 
the  nature  of  a  clarifying  amendment. 

The  gentleman  from  Louisiana  came  in 
a  little  while  ago  and  made  an  inquiry 
as  to  meaning  of  the  language  in  line 
23  on  page  2  meant  which  says:  "the  last 
day  of  the  fiscal  year  of  the  city  in  which 
it  was  made". 

He  asked:  What  does  that  mean  if  the 
loan  was  made  in  Poughkeepsie? 

Obviously  the  answer  is  that  "in"  does 
not  refer  to  city.  "In"  modifies  the  words 
"fiscal  year,"  and  we  wanted  to  be  sure 
that  a  loan  which  was  made  in  a  fiscal 
year  is  paid  in  that  fiscal  year.  That  is 
the  whole  purpose  of  the  quoted  lan- 
guage. We  got  off  the  track  when  in  re- 
sponse to  the  inquiry  by  the  gentleman 
from  Louisiana,  the  gentleman  from 
Maryland  <Mr.  Bauman)  offered  an 
amendment  which  struck  out  the  word 
"in"  and  inserted  in  hex.  thereof  the  word 
"to"  which  means  that  "to"  modifies  the 
words  "of  the  City."  the  word  "in"  as 
originally  in  the  bill  was  to  define  or  refer 
to  the  fiscal  year  in  which  the  loan  is 
made.  My  language  would  simply  say 
that  each  such  loan  shall  mature  not 
later  than  the  last  day  of  the  city's  fiscal 
year  in  which  it  was  made. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  'WYLIE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  J.  WILLIAM  STANTON.  I  thank 
the  gentleman  for  yielding. 

The  gentleman's  amendment  does  end 
with    the    word    "to"    in    the    original 
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amendment.  What  he  is  doing  is  taking 
the  word  "to"  out  and  putting  in  "in". 

Mr.  WYLIE.  I  am  striking  out  the 
words  "of  the  City  to"  and  inserting  the 
word  "City's"  after  the  word  "the"  in 
line  23,  page  2,  and  inserting  "in"  before 
"which"  so  it  woiUd  read:  "day  of  the 
City's  fiscal  year  in  which  it  was  made," 
and  this  would  make  it  quite  clear  that 
we  are  referring  to  the  fiscal  year  in 
which  the  loan  was  made  and  that  the 
loan  must  be  paid  off  in  that  fiscal  year, 
which  is  the  whole  piu-pose  of  the  lan- 
guage in  the  first  place. 

Mr.  J.  WILLIAM  STANTON.  If  the 
gentleman  would  yield  furtiier,  for  the 
purpose  of  saving  time,  we  accept  the 
gentleman's  amendment. 

Mr.  ASHLEY.  Mr.  Chairman,  we  ac- 
cept the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Wylie)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Ohio  <Mr. 
J.  William  Stanton  ) . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

Mr.  GRADISON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition 
to  the  substitute  to  the  committee 
bill.  As  a  member  of  the  Economic 
Stabilization  Subcommittee,  so  ably 
chaired  by  the  gentleman  from  Ohio 
<  Mr.  Ashley  ) ,  I  recognize  fully  the 
gravity  of  the  New  York  City  financial 
situation  and  more  specifically  the  city's 
present  need  for  seasonal,  short-term, 
self-liquidating  loans.  It  is  not  at  all 
clear  that  the  Federal  loans  are  needed 
to  meet  the  need  for  such  credit  for  3 
years. 

The  substitute,  has  defects  which 
make  it  unacceptable  to  me: 

First,  it  runs  for  3  years,  entirely  too 
long  a  period  of  time.  One  year  would  be 
ample  for  the  city  and  State  to  restruc- 
ture revenues  so  that  they  are  collected 
more  evenly  throughout  the  year,  rather 
than  being  concentrated  in  the  months 
April,  May,  and  June. 

Second,  the  peak  amount  of  Federal 
loans  of  $2.3  billion  is  excessive,  and  can 
be  reduced  by  shifting  the  collection  of 
revenues  to  earlier  periods.  Throughout 
the  committee  consideration  of  this  en- 
tire issue — from  the  time  Mayor  Beame 
said  that  a  $9  billion  Federal  loan  was 
needed  and  the  time  Governor  Carey 
asked  for  a  $5  to  $6  billion  guarantee — 
there  has  been  evidence  that  the  State 
and  city  had  not  done  all  they  could. 
This  is  still  the  case:  The  State  and  the 
city  can  do  more  to  reduce  the  seasonal 
cash  shortfall,  and  there  is  no  reason 
it  should  take  3  years  for  the  city  to 
balance  its  budget. 

Third,  the  substitute,  unlike  the  com- 
mittee bill,  is  limited  to  New  York  City. 
If  the  Federal  Government  is  going  to 
meet  seasonal  credit  needs  of  one  local 
government  which  "may  be  unable  to 
obtain  such  seasonal  financing  from  its 
customary  sources" — to  quote  the  lan- 
guage of  the  substitute — I  do  not  see 
how  we  can  ask  all  the  Nation's  tax- 
payers to  permit  their  Government  to 
borrow  billions  for  this  purpose  without 
extending  the  same  privilege  that  New 


York  City  would  receive  to  every  State 
or  political  subdivision  in  the  country. 

Finally.  I  believe  this  sul>stitute  should 
include  the  revisions  in  baaikruptcy  laws 
recently  approved  by  the  Aidiciary  Com- 
mittee. I  accept,  of  course,  the  assurance 
of  the  able  chairman  o|  that  distin- 
guished committee  that  a  separate  bill 
dealing  with  the  bankruptcy  question 
will  reach  the  floor  in  the  Hext  few  days. 
But  I  feel  the  House  should  insist  that 
any  loan  or  guarantee  b<  incorporated 
in  one  measure  with  the  bankruptcy  pro- 
vision so  as  to  indicate  th»  total  Federal 
response  which  may  be  expected  in  the 
New  York  City  situation. 

The  State  of  New  York  is  attempting 
a  legislated  default  providing  by  statute 
for  a  moratorium  on  city  payments  on 
its  notes.  If  this  fails  to  withstand  the 
present  court  test,  an  actual  legal  de- 
fault would  occur,  triggering,  no  doubt. 
an  appeal  for  further  Federal  aid.  Tying 
together  the  loan  and  batikruptcy  pro- 
visions would  help  make  Olear  the  limi- 
tations on  Federal  aid  which  should  be 
anticipated  by  the  State  atnd  the  city  in 
the  event  that  the  present;  legislated  de- 
fault becomes  a  legal  defavlt. 

Mr.  Chainnan.  for  these  reasons — and 
with  the  highest  respect  fo|-  all  who  have 
worked  so  hard  to  resolvt  this  issue — I 
cannot  support  the  sub.stjtute  and  if  it 
is  adopted,  will  vote  again*  the  final  bill. 

Mr.  PEYSER.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  earlier  in  the  well 
I  had  made  reference  tt  offering  an 
amendment  that  would  change  the 
interest  rate  that  is  bein?  {harped  under 
this  bill,  which  will  be  8  percent  for  the 
city  of  New  York.  After  fv.rlher  discus- 
sion with  a  number  of  the  [Members  who 
are  equally  interested  in  ihe  welfare  of 
the  city,  the  conclusion  wa$  readied  that 
this  amendment  could  be  harmful  to  the 
final  pa.ssage  of  the  bill  and  could  be 
harmful  as  far  as  the  President  .sisrnins 
it.  For  that  rea.son.  Mr.  Chairman.  I  am 
withdrawing  thit  ameadment  even 
though  I  feel  that  there  &?■  a  perfectly 
logical  reason  for  having  offered  it. 

But  I  would  also  like  to  $ay  that  those 
who  are  criticizing  now  th^  .'^ub.'^titute  as 
it  stands  I  frankly  feel  c^o  not  under- 
stand the  implications  of  what  is  hap- 
pening in  New  York  City  and  in  New 
York  State,  and  without  asjain  goinc  into 
the  many  facets  of  this  problem  that 
have  been  mentioned  bv  mrmy  of  the 
Members,  I  would  simply  uree  a  strong 
vote  and  a  positive  vote  for  8  million  of 
our  fellow  Americans  and  |  city  that  has 
made  tremendous  contributions  to  our 
country  and  .still  will  ma!<e  tremendous 
contributions  to  our  countl^•. 

So  I  urge  passage  of  the  Substitute  and 
urge  that  we  move  on  that  jiarlicular  bill. 

Mr.  WYLIE.  Mr.  Chairn)an.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  want  again  to  ex- 
press my  .support  for  the  Stanton  sub- 
stitute and  commend  tjie  gentleman 
from  Ohio  'Mr.  J.  Willi.am  Stanton  <  for 
his  responsible  and  per<;iitent  effort  in 
bringing  this  substitute  tc  the  floor.  I 
have  studied  his  substitute  bill  in  some 
det.ul  and  feel  that  it  is  the  best  alterna- 
tive, given  the  time  we  l|ave  before  us 
in  whi-;h  to  avert  a  default. 

This  is  only  a  temporary  stop  gap 
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stitute  or  the  original  bill  out  of  the 
Committee  on  Banking  and  Currency  or 
the  amendments  offered;  the  other  peo- 
ple that  have  financial  problems,  like  San 
Francisco,  will  be  coming  to  Washington 
and  saying.  "Look,  we  are  next.  You  have 
set  this  precedent." 

I  think  that  is  dangerous.  Normally, 
when  we  try  to  help  someone  out,  when 
we  talk  about  a  guaranteed  loan,  we  look 
to  see  whether  they  are  a  good  risk.  I 
would  say  the  city  of  New  York  could  not 
come  before  the  Small  Business  Commit- 
tee. They  could  not  qualify  because  they 
have  such  a  miserable  record,  credit-wise. 
I  do  not  think  there  is  any  security  really 
for  the  loan  guarantee  or  the  other  fi- 
nancial arrangements  we  are  trying  to 
make  or  for  the  city  of  New  York;  so  I 
Just  want  to  make  it  clear,  although  we 
have  four  Ohio  Members  on  the  Com- 
mittee on  Banking  and  Currency,  and  I 
associate  myself  with  the  remarks  of  the 
gentleman  from  Cincinnati  ^Mr.  Gradi- 
soNi  in  his  position,  he  is  the  only  one 
that  appears  to  have  serious  reservations 
about  what  action  we  are  taking  here 
today. 

Mr.  Chairman.  I  do  want  to  say  that  I 
o;>pose  the  bill  and  I  intend  to  vote 
again.^t  it. 

Tho-o  who  say  we  help  foreign  coun- 
tries, so  we  must  help  our  own  troubled 
city  make  a  ."r-puiious  rationalization  as 
far  as  I  am  concerned.  I  have  voted 
against  foreign  aid  for  17  years. 

And  this  whole  exercise  can  be  com- 
pared to  two  drunks  trying  to  help  each 
other  acro;  s  Times  Square.  Washington, 
or  the  Federal  Treasury,  owes  a  public 
debt  of  over  $550  billion — so  how  can  we 
really  guarantee  anything?  It  is  a  real 
mess. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Stanton  substitute  to  H.R.  10481. 

There  has  been  a  great  deal  of  dis- 
cussion of  the  potential  losses  which 
would  probably  be  suffered  by  holders  of 
New  York  City  and  State  securities  in 
the  event  of  a  New  York  default.  It  is 
to  be  hoped,  of  course,  that  massive  losses 
will  not  occur,  but,  to  place  this  matter 
in  its  proper  perspective,  it  is  important 


to  bear  in  mind  the  fact  that  there  are 
legions  of  investors  in  this  country  who 
have  suffered  grievous  losses  through  no 
fault  of  their  own,  except  that  they  made 
investment  decisions  which  turned  out 
to  have  been  mistaken. 

Those  who  invested  in  New  York  se- 
curities should  not  have  been  lacking 
for  information  concerning  the  risks 
which  were  involved.  Extensive  prospecti 
were  available,  and  they  contained  some 
extremely  interesting  information.  For 
example,  the  prospectus  which  accom- 
panied a  September  issue  of  $755  million 
worth  of  New  York  State  bond  anticipa- 
tion notes,  tax  anticipation  notes,  and 
revenue  anticipation  notes  backed  by  the 
full  faith  and  credit  of  the  State  con- 
tained a  thorough  review  of  the  State's 
financial  situation.  This  material  drew 
a  distinction  between  full  faith  and  credit 
obligations  and  the  notorious  "moral  ob- 
ligation" securities: 

ThJ  state  alFO  has  other  types  of  commit- 
ments with  respect  to  debt  of  public  author- 
ities. Ill  certain  Instances,  the  State  guar- 
antee of  public  authority  debt  has  been  ap- 
proved by  the  voters,  au;i  thus  carries  the 
explicit  State  lull  faith  and  credit  guarantee. 
In  other  instances,  the  debt  has  r.ot  been 
approved  by  the  voters,  but  instead  c.irries 
i'.  .sQ-call'-d  "moral  oblication". 

The  "moral  obligation"  derives  from  the 
la!  guage  of  the  pertinent  laws,  the  ex- 
pressions of  the  financial  community  re- 
garding these  obligations,  and  the  use  to 
v,hich  the  funds  arc  put.  The  applicaole  laws 
generally  provide  that  the  State  will  appor- 
tion to  the  various  debt  rervice  reserve  funds 
or  rental  reserve  accounts  the  amount  acces- 
sary to  asiure  that  the  funds  will  be  suffi- 
cient to  meet  the  immediate  debt  tervice 
needs.  These  payments  are  permissive,  rather 
than  mandatory,  since  they  are  subject  to 
annual  legislative  appropriation.  However, 
in  the  words  of  a  major  bond  rating  service, 
"it  is  expected  that  the  St.ite  of  New  York 
will  remain  under  strong  mora!  suasion  to 
maintain  its  schedule  of  charges  and  pro- 
grams of  aid  to  the  end  that  these  bonds  will 
romain  in  good  standing,"  (Pp,  9-10.) 

Of  course,  history  records  that,  at 
least  in  the  case  of  the  State's  Urban  De- 
velopment Corp.,  the  "moral  suasion," 
though  strong,  w-as  not  quite  strong 
enough  to  prevent  defatUt,  but  it  must 
be  admitted  that  the  State  has  made  a 
full  disclosure  of  the  nature  of  the  device, 
and  the  extent  of  the  use  of  the  "moral 


obligation"  device  was  also  disclosed.  The 
accompanying  chart,  which  appeared  on 
page  17  of  the  same  prospectus,  listed 
more  than  $5  billion  worth  of  "moral 
obligation"  bonds  of  notes  outstanding 
as  of  June  30,  1975. 

With  respect  to  the  "moral  obligation" 
securities  themselves,  it  was  not  neces- 
sary to  dig  deeply  into  the  prospectus  to 
learn  the  precise  nature  of  the  commit- 
ment which  was  being  made.  Each  "Big 
Mac"  prospectus  contained  a  legend  sim- 
ilar to  the  following,  which  appeared  on 
the  front  page  of  the  prospectus  which 
accompanied  an  August  issue  of  S275 
million  worth  of  "Big  Mac"  bonds: 

The  1975  Series  B  Bonds  of  the  Corpora- 
tion are  payable  out  of  any  revenues  of  the 
Corporation,  including  revenues  derived 
from  certain  sales  and  compensating  use 
taxes  Imposed  by  the  State  of  New  York 
within  the  City  of  New  York  and,  under 
certain  conditions  commencing  with  the 
State's  fiscal  year  beginning  April  1.  1976,  the 
State  stock  transfer  tax.  The  State  is  not 
bound  or  obligated  to  continiie  the  Imposi- 
tion of  such  ta.\es  or  to  make  the  necessary 
approprlatlo'-.s  of  the  revenues  received  from 
such  taxes.  The  corporation  has  no  ta.xing 
power.  Tlie  1975  Series  B  Bonds  do  not  con- 
stitute an  enforceable  obligation,  or  a  debt. 
of  either  the  State  or  the  City  and  neither 
the  State  nor  the  City  shall  te  liable  there- 
on. Neither  the  faith  and  credit  i.or  the  tax- 
ing power  of  the  State  or  the  City  is  pledged 
to  the  pi>yment  of  principal  of  or  interest  on 
the  1975  Series  B  Bonds. 

My  purpose  in  bringing  this  informa- 
tion to  the  attention  of  my  colleagues  is 
to  point  out  that  those  who  purchased 
more  than  $5  billion  of  New  York  "moral 
obligation"  securities  knew  or  should 
have  known  that  they  were  participating 
in  a  financial  program  which  was  de- 
signed to  avoid  the  normal  process  of 
voter  approval  by  referendum  of  State 
bond  issues  and  that  neither  the  city 
nor  the  State  of  New  York  pledged  its 
ftill  faith  and  credit  to  back  these  issues. 
I  therefore  see  no  reason  why  this  Con- 
gress should  change  the  rules  of  the 
game  and  provide  the  backing  of  the  full 
faith  and  credit  of  the  Federal  Govern- 
ment to  debts  where  the  city  and  State 
governments  which  have  already  had 
the  use  and  benefit  of  the  funds  raised 
by  these  issues  have  chosen  not  to  pro- 
vide such  backing. 


PROGRAMS  WITH  MORAt  OBLIGATION  PROVISION,  AS  OF  JUNE  30,  1975 
(In  millions  of  dollars] 


Author- 
Total  Ized 
author-  but 
ized     unissued 


Amount  of  debt  outstanding 


Bonds 


Notes 


Total 


Housing  Finiance  Agency: 

Municpai  health 

Senior  citizens   .... 

Youth  f.icihties 

General  housing 

Non-pro i  t  housmg 

Urban  reital 

Equity  loan 

Hospital  and  nursing  homes. 

Mental  health  and  retardation  facili- 
ties  

Dormitory  Authority:  CommunitV'col-' 

•  leges 

Medical  care  facilities: 
Finance  Agency: 

Municipal  health 

Hospital  and  nursing  homes 


$800 

50 

100 


$305 
48 
80 


$151 


2,100 


455 


344 
583 
163 


1,950 
100 
(') 


1,000 
2,000 


1,116 
83 


1,000 
1,892 


574 


$42 

$493 

2 

2 

20 

20 

344 

174 

757 

325 

488 

1 

1 

256 

830 

author- 
Total  ized 
author-  but 
lied     unissued 


Amount  of  debt  outstanding 


Municipal  bond  bank $1,000        ;i,000 


195 


17 
79 


17 

274 


62 


46 


108 


Urban  Development  Corp. 

Project  Financing  Agency 

N.  Y.  S.  Mortgage  Agency 

Battery  Park  City  Autliority 

Atomic  S  Space  Development  Corp 

United  fJations  Development  Corp 

Environmental  facilities  

Job  Development  Authority  (pollution 

control  not  State  guaranteed) 

Municipal  Assistance  Corp.^ 

Regional  transportation  authorities: 

Capital  District 

Central  New  York 

Metropolitan 

Niagara  Frontier 

Rochester-Genesee 


,000 
700 
750 
700 

(') 

75 
3.000 

0) 
(') 
(') 
(') 
(') 


560 
345 
500 


20 


70 
2,  9Da 


Bji.Js 

Notes 

Total 

$1,065  . 

51.065 

5140 

140 

393  .. 

393 

200  .. 

200 

10  .. 

10 

55  .. 

55 

3 

28 

31 

5  .. 

S 

100 


100 


Total. 


4.103 


1,233 


2 
1 

5,336 


'  Nolimit.  $1,840,000,000.  The  notes  of  the  Municipal  Assistance  Corp  outstanding  on  June  30,  1975  were 

'As  of  Aug  31,  1975  the  Municipal  Assistance  Corp.  had  bonds  outstanding  in  the  amount  of     prepaid  in  July  1975. 
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Mr.  WAGGONNER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RODSSELOT.  I  will  be  happy  to 
yield  to  my  colleague,  the  gentleman 
from  Louisiana. 

Mr.  WAGGONNER.  Mr.  Chairman, 
the  gentleman  from  California  has  made 
a  point  that  for  the  Treasury  to  engage 
In  direct  borrowing  would  limit  money 
available  to  others  who  go  to  the  money 
market  and  borrow.  That  point  is  well 
made. 

However,  I  think  it  can  equally  as  well 
be  said  that  should  the  Federal  Govern- 
ment engage  in  guarantees,  that  the 
Federal  Government  conceivably  then 
could  jeopardize  others  in  the  bond  mar- 
ket who  do  not  have  guaranteed  bonds 
and  the  net  effect  would  be  to  drive  all 
the  money  into  the  guaranteed  bonds 
and  those  who  have  handled  their  af- 
fairs quite  well  would  not  have  access 
to  any  money. 

So,  it  is  not  one  sided  here.  What  I  am 
really  trying  to  say  is  that  this  is  not  an 
all  black  or  an  all  white  issue.  There  is 
a  lot  of  gray  in  between. 

Mr.  ROUSSELOT.  I  could  not  disagree 
with  my  colleague  more.  I  started  out  by 
saying  that  I  did  not  support  the  com- 
mittee bill  either,  but  I  felt  that  the 
Ashley  bill  itself  was  structured  in  a  far 
more  responsible  way,  and  I  still  believe 
that.  I  am  really  saying  that  this  pro- 
gram of  direct  loans  immediately  forces 
the  Treasiu-y  into  the  marketplace  to 
borrow  for  whatever  amounts  of  money 
the  Treasury  is  required  to  borrow  as  a 
result  of  New  York  City  and/or  the  State 
of  New  York  in  its  massive  requirements. 

Now,  of  course  nobody  likes  to  face 
this.  Other  cities  have  to  face  it.  A  major 
way  that  could  have  been  accomplished 
Is,  of  course,  to  cut  expenditures,  but 
nobody  likes  to  cut  anything  in  Govern- 
ment today.  That  is  always  unpleasant, 
but  we  have  made  other  cities  do  just 
that.  They  have  had  to  go  through  the 
process  of  cutting  their  expenditures 
when  revenues  were  Inadequate.  They 
have  done  it  many  times  In  the  past,  and 
I  think  it  is  unfortunate  that  we  treat 
this  city,  although  it  Is  the  largest  city 
in  the  country— it  is  imfortunate  that 
we  treat  this  city  differently  than  we  do 
all  other  cities.  I  rise  in  opposition  to 
the  substitute. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  last  word. 

Mr.  Chairman,  while  I  sympathize  with 
the  New  York  City  financial  problems 
and  realize  that  default  there  will  have 
an  adverse  effect  on  bond  sales  for  all 
units  of  local  government,  I  still  have 
reservations  concerning  goth  the  New 
York  aid  committee  bill  and  the  substi- 
tute bill  proposed  by  the  President. 

All  American  cities  have  financial 
problems  and  the  larger  the  city  the 
greater  the  problem.  By  approving  the 
legislation  before  us,  are  we  not  saying  to 
all  of  these  cities,  "Continue  spending 
more  money  than  you  have  and  when 
you  have  reached  the  end  of  your  bor- 
rowing power  Uncle  Sam  will  come  to 
yoiir  rocue?" 

I  fear  that  a  dangerous  precedent  Is 
being  set  which  will  haunt  us  as  city  af- 
ter city,  facing  financial  problems  will 
be  expecting  special  Federal  assistance. 


Is  the  Federal  Government  which  is 
operating  this  year  with  a  $72  billion 
deficit  prepared  and  able  io  rescue  the 
cities  in  America  which  finid  themselves 
in  trouble? 

Mr.  WOLFF.  Mr.  Chairmiin,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  today  vre  have  the 
opportunity  to  lend  our  support  to 
our  Nation's  largest  city.  Jn  my  mind 
there  is  no  question  but  that  this 
assistance  must  be  given.  The  adminis- 
tration has  let  the  city  oif  New  York 
stand  on  the  brink  of  bar^kruptcy  and 
default  too  long.  The  Amgrican  people 
realize  what  many  of  us  halve  been  say- 
ing for  a  long  time:  A  default  in  New 
York  City  will  seriously  impair  the  eco- 
nomic stability  of  not  only  countless  mu- 
nicipalities across  this  Natjion,  but  the 
Nation  itself.  | 

While  I,  and  I  am  sure  a  good  number 
of  my  colleagues,  would  have  preferred 
to  see  H.R.  10481— the  \vell»thought-out 
committee  loan  guarantee  legislation — 
be  enacted  by  this  body,  I  oecognize  the 
urgency  of  the  situation  ajid  the  need 
to  enact  into  law  the  substitute  bill.  This 
bill  represents  the  final  piece  in  the  solu- 
tion to  this  crisis:  it  will  provide  the 
vital  short-term  cash  needs  of  the  city. 
Without  this  legislation  it  iiill  be  but  a 
matter  of  days  before  bankruptcy  and 
default  occur. 

While  we  debate  the  merit  of  Federal 
assistance  to  New  York  Citv  we  cannot 
and  must  not  lose  sight  of  the  grave  im- 
plications of  a  New  York  Ciiy  default.  A 
study  prepared  by  Data  Resources,  Inc., 
a  consulting  firm  used  by  the  President's 
Council  of  Economic  Adviters,  clearly 
states  that  a  New  York  City  default  will 
cause  imemployment  to  incnease  by  half 
a  million  persons.  Loss  in  terms  of  gross 
national  product  will  be  some  $14  billion. 
I  should  point  out  that  these  figures  are 
based  on  the  most  optimistSic  course  of 
events.  Less  optimistic  assuniptions  cause 
these  figures  to  fully  double— a  million 
Americans  jobless,  a  $28  billion  loss  to 
our  GNP.  Unacceptable  as  they  may  be, 
the  figures  tell  but  half  the  picture.  We 
must  all  recognize  that  if  Naw  York  City 
defaults,  there  is  serious  doubt  whether 
New  York  State  can  itself  escape  bank- 
ruptcy and  default.  The  reas()n  is  simple: 
New  York  State  has  committed  billions 
of  dollars  to  try  to  avert  a  New  York  City 
default.  The  risk  of  a  New  York  State 
default  cannot  be  ignored.  The  plain 
fact,  again,  is  that  if  New  York  State 
defaults  the  figures  I  have  alfeady  quoted 
will  at  least  double.  But  if  tfce  estimates 
are  based  on  the  less  optimistic  assump- 
tion, then  the  net  result  is  a  Iquadrupling 
of  these  figmres:  2  million  unemployed 
persons  and  a  loss  to  the  gross  national 
product  of  $56  billion.  A  deadly  economic 
spiral  will  set  in.  Federal  revenues  wUl 
plunge  dramatically  as  t&n  collections 
decrease;  Federal  expenditures,  on  the 
other  hand,  will  signiflcantljr  increase  in 
terms  of  unemployment  and  welfare  as- 
sistance. 

As  bad  as  all  this  would  be  for  the 
economy  as  a  whole,  we  cannot  lose  sight 
of  the  fact  that,  contrary  to-  what  many 
have  said,  some  75  percent  of  New  York 
City  debt  is  held  by  Individuals.  Only  25 
percent  is  held  by  the  so-cailed  institu- 
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we  lielp  these  businesses  and  the  people 
tliey  employ. 

We  must  all  realize  the  gravity  of  a 
New  York  City  default.  I  have  tried  to 
outline  some  of  the  more  serious  impli- 
cations. There  can  be  no  doubt  that  the 
national  interest  requires  our  immediate 
action  to  avoid  a  New  York  City  default. 
While  the  substitute  bill  is  a  means  to 
this  end.  the  underlying  causes  of  this 
crisis  remain  and  continue  to  threaten 
the  entire  structure  of  urban  govern- 
ment in  this  country.  It  is  clear  to  me 
that  many  of  the  complex  causes  of  the 
New  York  City  problem  are  not  unique 
to  that  city,  and  that  those  persons  who 
seek  to  place  the  entire  blame  solely  on 
what  they  term  "mismanagement  in  city 
government"  lack  a  basic  understanding 
of  the  growing  urban  crisis  in  this  Na- 
tion. Passage  of  this  bill,  while  a  solution 
to  the  immediate  problem,  offers  no  solu- 
tion to  what  is  now  threatening  the  sta- 
bility of  our  country.  We  must  now  un- 
dertake to  examine  these  causes  and  de- 
velop a  responsible  Federal  policy  to  in- 
sure that  this  Nation  is  not  again 
threatened  by  the  inability  of  local  gov- 
ernments to  meet  the  needs  of  the  people. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended,  offered  by  the 
gentleman  from  Ohio  (Mr.  J.  William 
Stanton ) . 

The  question  was  taken;  and  on  a  di- 
vision f^demanded  by  Mr.  Bauman)  there 
were— ayes  71,  nays  31. 

So  the  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  I  offer  a  technical  amend- 
ment. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  Ohio  that  Inas- 
much as  the  amendment  in  the  nature  of 
a  substitute  has  been  agreed  to,  no  fur- 
ther amendments  are  in  order  at  this 
time.  The  amendment  sent  to  the  desk 
by  the  gentleman  from  Ohio  would  be  in 
order  in  the  House  after  the  committee 
has  risen. 

Mr.  J.  WILLIAM  STANTON.  I  thank 
the  Chairman. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  O'Hara,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  1048  D  to  authorize  emergency 
guarantees  of  obligations  of  States  and 
political  subdivisions  thereof;  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  that  income  from  certain  obliga- 
tions guaranteed  by  the  United  States 
shall  be  subject  to  taxation;  to  amend 
the  Bankruptcy  Act;  and  for  other  piu:- 
Poses,  pursuant  to  House  Resolution  865, 
he  reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the  Com- 
mittee of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  Is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  thh^  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 


and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Membei's. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  213,  nays  203, 
answered  "pre.>^ent "  2,  not  voting  16,  as 
follows : 

[Roll  No.  728] 
YEAS— 213 


Abzug 

Frenzel 

Nowak 

Adams 

Giaimo 

Oberstar 

Addabbo 

GiJman 

Obey 

Alien 

Green 

O'Hara 

Anibro 

Gude 

ONeUl 

Anderson,  111. 

Hall 

Ottinger 

Annunzio 

Hanley 

Patten,  N.J. 

Ashley 

Hannaford 

Patterson, 

Aspln 

Harkin 

Calif. 

BadUlO 

Harrington 

Pattison,  N.Y 

Barrett 

Hastings 

Pepper 

Beard,  R.I. 

Hawkins 

Peyser 

Bedell 

Hayes,  Ind. 

Pike 

Bergland 

Hays,  Ohio 

Price 

Biaggi 

Heckler,  Mass. 

Rangel 

Blester 

Heinz 

Rees 

Bingham 

Holtzman 

Reuss 

Blanchard 

Horton 

Rhodes 

Blouln 

Howard 

Richmond 

Hoggs 

Howe 

Rlegle 

Boland 

Hughes 

Rinaldo 

Boiling 

Jeffords 

Rodino 

Bonker 

Johnson.  Calif 

.  Roe 

Brademas 

Johnson,  Pa. 

Roncallo 

Brodhead 

Jones,  Ala. 

Rooney 

Brown,  Calif. 

Jordan 

Rosenthal 

Brown,  Mich. 

Karth 

Roush 

Brown,  Ohio 

Kastenmeier 

Roybal 

Buchanan 

Kemp 

Ruppe 

Burke,  Calif. 

Koch 

Russo 

Burke,  Mass. 

Krebs 

St  Germain 

Burton,  John 

LaFaJce 

Sarasln 

Burton,  Phillip  Leggett 

Sarbanes 

Carney 

Lehman 

Scheuer 

Carr 

Lent 

Selberllng 

Chisholm 

Litton 

Sharp 

Clay 

Long,  La. 

Simon 

Collins.  111. 

McCloskey 

Sisk 

Conable 

McCormack 

Smith,  Iowa 

Conte 

McEwen 

Solarz 

Conyers 

McFall 

Spellman 

Corman 

McHugh 

Stanton, 

Cotter 

McKay 

J.  William 

Daniels,  N.J. 

McKinney 

Stanton, 

Danielson 

Macdonald 

jEimes  V. 

Delaney 

Madden 

Stark 

Dell  urns 

Matsunaga 

Stratton 

Dent 

Meeds 

Studds 

Dlggs 

Melcher 

Symington 

Dingell 

Metcalfe 

Thompson 

Dodd 

Meyner 

Thornton 

Downey,  N.Y. 

Mezvinsky 

Traxler 

Drlnan 

Michel 

Tsongas 

Duncan,  Oreg. 

Mikva 

UUman 

Eckhardt 

Miller.  Calif. 

Van  Deerlln 

Edgar 

Mineta 

Vander  Jagt 

Edwards.  Calif 

Minish 

Vander  Veen 

EUberg 

Mink 

Vanlk 

Evans,  Colo. 

Mitchell,  Md. 

Vlgorito 

Evlns,  Tenn. 

Mitchell,  N.T. 

Walsh 

Fary 

Moakley 

Waxxnan 

Fascell 

Moffett 

Weaver 

Penwict 

Moorhead,  Pa. 

Wiggins 

Fish 

Morgan 

WUson.  0.  H. 

Fisher 

Mosber 

Wolff 

Flood 

Moss 

Wright 

Florlo 

Murphy,  lU. 

Wydler 

Foley 

Murphy,  N.Y. 

Wylle 

Ford.  Mich. 

Murtha 

Yates 

Ford,  Tenn. 

Nedzl 

Young,  Oa. 

Porsythe 

Nix 

Zablockl 

Fraser 

Nolan 
NAYS— 203 

Zeferettl 

Abdnor 

Andrews,  N.O. 

Armstrons 

Alexander 

Andrews, 

Asbbrook 

Anderson. 

N.Dak. 

AuColn 

Calif. 

Archer 

Bafalu 

Baldus 

Goodling 

Neal 

Baucus 

Gradison 

Nichols 

Bauman 

Grassley 

O'Brien 

Beard,  Tenn. 

Guyer 

Passman 

Bell 

Haley 

Perkins 

Bennett 

Hamilton 

Pettis 

BevUl 

Hammer- 

Pickle 

Bowen 

schmidt 

Poage 

Breaux 

Harris 

Pressler 

Breckinridge 

Harsha 

Preyer 

Brlnkley 

Hechler.  W.  Va 

.  Prltchard 

Brooks 

Hefner 

Qu;e 

Broomfield 

Hicks 

QuiUen 

BroyhlU 

Hlghtower 

Railsback 

Burgener 

Hill  is 

Randall 

Burke,  Fla. 

Holland 

Reguia 

Burleson,  Tex. 

Holt 

Risenhoover 

Burlison,  Mo. 

Hubbard 

Roberts 

Butler 

Hungate 

Robinson 

Byron 

Hutchinson 

Rogers 

Carter 

Hyde 

Rose 

Casey 

Ichord 

Rousselot 

Cederberg 

Jacobs 

Runnels 

Chappell 

Jarman 

Ryan 

Clancy 

Jenreue 

Saniu^ii 

Clausen, 

Johnson,  Colo. 

Satterfield 

DonH. 

Jones,  N.C. 

Schneebell 

Clawson,  Del 

Jones,  Okla. 

Schroeder 

Cleveland 

Jones,  Tenn. 

Schulze 

Cochran 

Kasten 

Sebelius 

Cohen 

Kazen 

Shipley 

Collins,  Tex. 

Kelly 

Shriver 

Cornell 

Ketchum 

Shuster 

Coughim 

Keys 

Sikes 

Crane 

Kindness 

Skubitz 

D'Amours 

Krueger 

Slack 

Daniel,  Dan 

Lagomarsino 

Smith.  Nebr. 

Daniel,  R.  W. 

Landrum 

Snyder 

Davis 

Lalia 

Spence 

de  la  Garza 

Le  vitas 

Steed 

Derrick 

Uoyd.  Calif. 

Stee.man 

Derwinski 

Lloyd,  Tenn. 

Steiger,  Ariz. 

Devine 

Long,  Md. 

Steicer.  Wis. 

Dickinson 

Lott 

Stephens 

Downing,  Va. 

Lujan 

Stuckey 

Duncan,  Tenn 

.  McClory 

Sullivan 

du  Pont 

McCollister 

Symms 

Early 

McDade 

Talcott 

Edwards,  Ala. 

McDonald 

Taylor,  Mo. 

Emery 

Madigan 

Taylor,  N.C. 

English 

Mahon 

Teague 

Esch 

Mann 

Thone 

Eshleman 

Martin 

Treen 

Evans,  Ind. 

Mathls 

Waggonner 

Flndley 

Mazzoli 

Wampler 

Flthlan 

Mil  ford 

White 

Flowers 

Miller,  Ohio 

Whitehurst 

Flynt 

MUls 

Wilson,  Bob 

Fountain 

MoUohan 

WUson,  Tex. 

Frey 

Montgomery 

Winn 

Fuqua 

Moore 

Wirth 

Gibbons 

Mottl 

Yatron 

Ginn 

Myers,  Ind. 

Young,  Alaska 

Goldwater 

Myers,  Pa. 

Young,  Fla. 

Gonzalez 

Natcher 

Young,  Tex. 

ANSWERED  "PRESENT" — 2 
Henderson  Maguire 

NOT  VOTING— 16 


Conlan 

Erlenborn 

Gaydos 

Hagedorn 

Hansen 

Hubert 


Helstoskl 
Hinshaw 
Moorhead, 

Calif. 
Patman.  Tex. 
Rostenkowski 


Staggers 

Stokes 

Udall 

Whalen 

Whltten 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Udall  for,  with  Mr.  Henderson  against. 

Mr.  Patman  for,  with  Mr.  Hubert  against. 

Mr.  Rostenkowski  for,  with  Mr.  Erlenborn 
against. 

Mr.  Stokes  for,  with  Mr.  Conlan  against. 

Mr.  Helstoskl  for,  with  Mr.  Whltten  against. 

Until  further  notice: 
Mr.  Gaydos  with  Mr.  Whalen. 
Mr.  Staggers  with  Mr.  Hansen. 
Mr.    Moorhead    of    California    with     Mr. 
Hagedorn. 

Mr.  HENDERSON.  Mr.  Speaker,  I  have 
a  live  pair  with  the  gentleman  from 
Arizona  (Mr.  Udall).  If  he  had  been 
present,  he  would  have  voted  "yea."  I 
voted  "nay."  I  withdraw  my  vote  and 
vote  "present." 

So  the  bill  was  passed. 
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The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMENDMENT    OFFERED    BT    MR.    J.    WILLIAM 
STANTON    TO    THE    TITLE 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  I  offer  an  amendment  to  the 
title. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  J.  William 
Stanton  to  the  title:  Amend  the  title  so  as 
to  read :  "A  bill  to  authorize  the  Secretary  of 
the  Treasury  to  provide  seasonal  financing 
for  the  City  of  New  York." 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


Decembvr  2,  1975 


REQUEST  FOR  PERMISSION  TO 
MAKE  CORRECTIONS  IN  THE  EN- 
GROSSMENT OP  H.R.    10481 

Mr.  ASHLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Clerk  be 
authorized  to  make  corrections  in  punc- 
tuation, section  m'.mbers,  and  cross- 
references  In  the  engrossment  of  H.R 
10481. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  OhiC 
Mr.  BAUMAN.  Mr.  Speaker.  I  object. 
The  SPEAKER.  Objection  is  heard. 


GENERAL  LEAVE 

Mr.  ASHLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


THE  ROBINSON-PATMAN  ACT- 
EQUAL  OPPORTUNITY  OR  PRICE 
DISCRIMINATION— WHICH  WILL 
IT  BE? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  on  No- 
vember 6, 1975,  the  House  Small  Business 
Committee'.s  Ad  Hoc  Subcommittee  on 
Antitrust,  the  Robinson-Patman  Act, 
and  related  matters,  of  which  I  have  the 
honor  to  serve  as  chairman,  held  hear- 
ine:s  regarding  the  Robinson-Patman 
Act.  Diu-ing  the  course  of  those  hearings, 
I  was  amazed  by  the  large  number  of 
businessmen  and  others  who  came  for- 
ward and  testified  in  support  of  the 
Robinson-Patman  Act.  Representatives 
of  scores  of  trade  associations  of  busi- 
nessmen included  statements  in  that 
testimony. 

Mr.  Speaker.  I  include  in  the  Record 
at  this  point  the  following  statement 
which  Includes  the  names  of  national 
associations  and  the  statements  made  on 
their  behalf  in  support  of  the  Robinson- 
Patman  Act: 

List  op  Supporters  op  the  RoBiNaoN- 

Patman  Act 
Associated  Retail  Bakers  of  America,  731- 
735  West  Sheridan  Road,  Chicago,  111.  60613. 


Automotive  Warehou.se  Distributors  Assoc., 
633  E.  63rd  Street,  Kansas  (pity.  Mo.  64110. 

Independent  Shoemen  Inc.,  14  Clover  Road, 
West  Yarmouth,  Mass.  02673. 

Infants'  and  Children's  OOat  Assoc.  Inc., 
450  Seventh  Avenue,  New  Vork  City,  N.Y. 
10001. 

Menswear  Retailers  of  Atfierica,  390  Na- 
tional Press  Building,  Washington,  D.C. 
20045. 

National  Assoc,  of  Music  '.Merchants,  222 
West  Adams  Street,   Chicagot  111.   60606. 

National  Assoc,  of  Retail  Elrueglsts,  1  East 
Wacker  Drive,  Chicago,  111.  6^60l. 

National  Assoc,  of  Retail 'Grocers  of  the 
U.S.  Inc.,  2000  Spring  Road.  Oak  Brook,  111. 
60521. 

National  Assoc,  of  Tobaoco  Distributors 
Inc.,  58  E.  79th  St.,  NvW  tork  City,  N.Y. 
10021. 

National  Beer  Wholesalers'  (r\ssoc.  of  Amer- 
ica Inc.,  6310  North  Cicero  Aiienue.  ChiCHfo 
111.  60646.  1 

National  Cindy  W!iole.3al^s  A.^soc.,  1430 
K   Street.   N.W..   Washington.!  D.C.   20006. 

National  Congre-^s  of  Petrajleum  Retailers, 
2021  K  Street,  N.W.,  Wa.=hini^ou.  D.C.  20006. 

National  Electronic  Dir-t^butors  Assoc, 
3525  W.  Peterson  Avenue.  Chlcajjo.  Ill,  60659. 

National  Food  Brokers  .V-,soc.,  1916  M 
Street,  N.W.,  Washington.  D.<|:.  20036. 

National  Home  Furnishings  Assoc,  1150 
Merchandise  Mart  riaz.i.  Chicago,  111.  60654. 

National  Independent  Dairies  Assoc,  1225- 
19th   Street   N.W.,   Washlngt<>n.   DC.   20030. 

National  Independent  Meatj  Parkers  Assoc  , 
743-15th  Street,  N.W.,  Wathinuton  D  c' 
20005.  T        ' 

National  Liquor  Stores  A^-oc,  339  Main 
Street,  Worcester,  Mass.  OI6O34 

National  Newspaper  Assoc,,  491  National 
Press  Builciing,  Washington.  p.C.  20004. 

National  Retail  Hardware  .'Vtsoc,  GG4  North 
Pennsylvania  Street,  Iiidianapfcilis,  Ind.  46204. 

National  Screv.-  Machir.e  rt'odvcts  Assoc, 
2860  East  130th  Street,  Clevelamd,  Ohio  4412o! 

National  Small  Business  A^'oc,  1225-19th 
Street,  N.W.,  Washington,  D.O-  20036. 

National  Tire  Dealers  atid  Retreaders 
Assoc.  Inc.,  1343  L  Street,  K.^.,  Washington 
D.C.  20005. 

Photo  Marketing  Assoc,  60$  Lansing  Ave- 
nue, Jackson,  Mich.  49202. 

Retail  Floorcoverin^  Institute,  405  Mer- 
chandise Mart,  Chicago,  111.  6D654. 

Retail  Jewelers  of  America,  Jnc,  10  Rooney 
Circle,  West  Orange,  N.J.  07053. 

Society  of  American  Florists  and  Orna- 
mental Horticulturists,  901  Jfcrth  Washing- 
ton Street.  Alexandria.  Va.  2j314. 

Sons  of  Bosses  Internatlonil,  1040  Broad- 
way, Westvllle.  N.J.  08093. 

United  Infants'  and  ChUdreh's  Wear  Assoc. 
Inc.,  520  Eighth  Avenue,  New  Vork  City  NY 
10018. 

Wine  and  Spirits  Wholesalers  of  America, 
7750  Clayton  Road,  St.  Louis,  Mo.  63117. 

Christian  Booksellers  Assojc,  2031  West 
Cheyenne  Road,  Colorado  Springs,  Colo 
80906. 

The  Robinson-Patman  Act:  Equal  Oppor- 
tunity OR  Price  Discp.iminiation — Which 
Will  It  Be? 

introduction 

From  time  to  time  in  its  ^  year  history 
the  Robinson-Patman  Act  has  come  under 
criticism.  Recently  officials  of  the  Depart- 
ment of  Justice  have  Issued  statements 
attacking  the  need  for  the  law  to  protect 
the  competitive  system. 

This  statement  is  a  response  to  such  crit- 
icisms for  the  purpose  of  presenting  a 
reasoned  case  showing  that  a;  strong  public 
policy  against  price  discriminations  serves 
the  public  Interest. 

background 
On  June  19,  1936,  Congresai  approved  the 
Robinson-Patman  Act  by  an  ,  overwhelming 
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vote.  Earlier  investigations 
equality    of    opportunity    in 
being  denied  small  business 
petitors  gaining  discriminatoiy 
tages  from  manufacturers. 

In  March  1936,  the  House 
mittee  reported  to  the  Congres  3 

"Your  committee  is  of  th(    . 
the    evidence    Is    overwhelml  ig 
discriminatory   practices 
extent  that  the  survival  of 
chants,  manufacturers,  and 
men  is  seriously  imperiled  anc 
legislation    is   necessary." ' 

After    investigation,    the 
Commission  found  that  the 
large  distributors  to  purchas; 
at  a  lower  cost  than  their 
tors    was    an    outstanding 
grow-th     and     development 
powerful    merchandisers.   The 
report  stated — 

"These      lower      costs 
found    expression    in    tlie    fo 
discounts,    concessions,    or 
lieges   which  were  not  availa 
purc'nasers."  = 

Frequently  preferences  wl 
suppliers  only  after  powerfu] 
sured  them  i'lto  such  action 
Commission  reported — 

"There    were    interviews 
facturers  in  the  grocery  grou 
admitted  that  preferential 
i'orni  was  given.  Thirty-three 
f.tcturers  interviewed  stated 
threats    and    coercion    had 
chain-store  companies  to  obt 
treatment.  .  .  .  There  were  88 
interviewed  in  the  drug  group 
admitted    price    preferences 
chains.  ...  Of  the  26  tobacco 
interviewed,  16  admitted  thai 
ences  arc  jjiven  by  means  of  e: 
rebates,  or  other  allowances, 
or  coercive  measures  to  force 
allowances    were    employed, 
manufacturers  yielded  rather 
consequences  of  their   failure 
demands  of  these  powerful 
tlons."  ■■' 

•Actually  the  beginning  of  _ 
to  ban  harmful  dlscrlmlnatloi 
predated   the  Robinson-Patman 
most  fifty  years.  In  1887,  the 
merce  Act  was  passed  to  ban 
railroads  giving  preferential 
favored   shippers   by  means 
.slmUar  means.  Three  years  late  ■ 
Act  was  passed  to  prohibit 
binatlons,    or    conspiracies    in 
trade,  and  monopolization 
monopolize.  The  overall  aim 
roadblocks  in  competitive  trad  5 

But  the  country  and  Congre 
that  the  Sherman  Act  was 
with  the  evil  effects  of  price 
on   competition.   In   1914,   the 
was  passed,  section  2  of  which 
prevent  harmful  price 
statute  soon  proved  so  weak 
"inadequate,  if  not  almost  a 
need  for  stronger  legislation 
ent  and  the  stage  was  set  for 
Patman  Act.  Years  later,  the 
found— 

"Enforcement  of  the  Clayton 
declaration  against  price 
so  frustrated  by  inadequacies 
tory  language  that  Congress  in 
the  sweeping  amendments  to 
talned  in  what  is  known  as 
Patman  Act.   .   .   .   Chief 

quacies  had  been  express 

discrimination  In  the  sales  of  _ 
titles  of  like  goods,  an  exemp 
Interpreted     as     leaving 
sellers  free  to  grant  discount  1 
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buyers  that  exceeded  any  cost  savings  In 
selling  to  such  buyers.  ...  In  an  effort  to 
tighten  the  restriction  against  price  discrim- 
ination Inimical  to  the  public  Interest,  Con- 
gress enacted  two  provisions  bearing  on  the 
Issues  in  this  case.  It  made  price  discrimina- 
tion in  the  sale  of  like  goods  unlawful  with- 
out regard  to  quantity,  although  quantity 
discounts,  like  other  price  differentials,  could 
still  be  Justified  If  they  made  "no  more  than 
due  allowance"  for  cost  differences  In  sales 
to  different  buyers.  Congress  in  addition 
sought  to  reach  the  large  buyer,  capable  of 
exerting  pressure  on  smaller  seller,  by  mak- 
ing it  imlawful  'knowingly  to  Induce  or  re- 
ceive a  discrimination  In  price  which  Is 
prohibited  by  this  section.'  "  ^ 

The  Robinson-Patman  Act  was  born  out  of 
earlier  unsuccessful  efforts  by  Congress  to 
deal  with  the  evils  of  price  discriminations. 
Its  purpose,  as  stated  In  the  words  of  its 
Congressional  creators,  was  "to  restore,  so 
far  as  possible,  equality  of  opportunity  In 
business  by  strengthening  antitrust  laws  and 
by  protecting  trade  and  commerce  against 
unfair  trade  practices  and  unlawful  price 
discriminations  and  also  against  restraint 
and  monopoly  for  the  protection  of  con- 
sumers, workers,  and  Independent  producers, 
manufacturers,  merchants,  and  other  busi- 
nessmen." " 

Behind  this  legislation  was  an  overriding 
fear  that  unless  powerful  enterprises  were 
prevented  from  abusing  their  superior  eco- 
nomic power  in  such  a  way  as  to  injure  the 
competitive  capabilities  of  smaller  competi- 
tors, irreparable  hann  may  be  done  to  the 
competitive  system. 

attacks   on   the   law 

Critics  of  the  Act  contend  sellers  should 
be  given  a  free  hand  to  give  price-cuts,  re- 
bates or  discounts  on  a  discriminatory  basis 
to  favored  purchasers.  Some  opponents  of 
the  law  would  draw  the  line  where  the  evi- 
dence clearly  establishes  an  illicit  Intent  to 
destroy  competitors  on  a  scale  sufficient  to 
create  a  substantial  restraint  of  trade.  Others 
who  advocate  repealing  the  Robinson-Pat- 
man Act  contend  that  In  no  event  should 
predatory  pricing  be  a  public  concern,  even 
when  used  by  a  seller  holding  monopoly 
power." 

All  manner  of  accusations  are  made 
against  the  law.  Some  opponents  of  the  Act 
distort  its  terms  by  asserting  that  the  statute 
requires  all  prices  for  the  same  commodity 
be  identical  and  that  any  difference  in  price 
la  automatically  illegal  unless  the  seller  can 
prove  that  the  price  variation  reflects  a  dif- 
ference in  cost.* 

The  general  theme  accepted  by  those  who 
want  to  do  away  with  the  Robinson-Patman 
Act  is  that  discriminatory  price  reductions 
given  to  favored  purchasers  should  be  en- 
couraged regardless  of  what  form  they  take, 
or  how  long  they  have  been  in  effect,  and 
Irrespective  of  the  amount  Involved.  Critics 
of  the  Act  theorize  that  eventually  some  of 
the  price  reductions  may  filter  dovm  to 
smaller  disfavored  distributors. 

RESPONSE     TO     ATTACKS 

The  answer  to  these  charges  is  first  that 
they  constitute  no  more  than  unsubstanti- 
ated allegations.  Based  on  untested  assump- 
tions, the  accusations  against  the  Act  lack 
any  foundation  In  fact. 

The  Robinson-Patman  Act  has  been  law 
for  almost  40  years.  During  this  long  time 
the  Act  has  been  applied  throughout  the 
economy.  If  the  Act  Inflates  prices  and  is  so 
flagrantly  antl-competltlve,  as  its  critics  con- 
tend, it  should  not  be  difficult  to  prove  such 
adverse  effects  by  the  convincing  empirical 
data.  Nevertheless  opponents  of  the  law  have 
consistently  failed  to  adduce  any  market  ex- 
perience in  support  of  their  allegations.  The 
logical  Inference  is  that  they  have  no  proof 
and  cannot  substantiate  their  charges. 

It  has  not  been  demonstrated  that  the 
Robinson-Patman  Act  Is  responsible  for  seller 


maintaining  higher  price  levels.  Despite  the 
long  period  the  law  has  existed,  no  case  his- 
tory has  been  developed  showing  the  Act  has 
led  to  the  preservation  of  anti -competitive 
prices.  The  criticism  of  the  law  by  some  econ- 
omists lacks  any  semblance  of  extrinsic 
support. 

The  fact  of  the  matter  is  that  in  several 
important  respects  it  has  become  much  more 
difficult  to  prove  an  Illegal  price  discrimina- 
tion under  the  Act.  The  Jurisdiction  of  the 
law  has  been  narrowed,  and  statutory  de- 
fenses have  been  broadened  allowing  a  wider 
and  more  extensive  range  of  discriminatory 
conduct  by  sellers.  For  example,  under  a  re- 
cent Supreme  Court  decision,  the  reach  of 
the  Robinson-Patman  Act  was  confined 
strictly  to  persons  and  activities  In  interstate 
commerce  so  that  in  the  case  of  price  dis- 
crimination, at  least  one  of  two  or  more  sales 
transactions  must  cross  a  state  line.' 

The  Act  also  contains  several  statutory  de- 
fenses to  a  charge  of  price  discrimination 
including  that  of  meeting  competition,  which 
provides  an  absolute  defense  for  a  discrimi- 
natory practice  which  would  otherwl.>!e  be 
unlawful.'"  Even  where  an  injurious  price 
discrimination  has  been  shown  to  have  oc- 
curred, the  Act  provides  that  the  discrimina- 
tor may  not  be  held  accountable  for  a  viola- 
tion of  the  Act  if  "his  lower  price  .  .  .  was 
made  In  good  faith  to  meet  an  equally  lower 
price  of  a  competitor  .  .  ."  "  Furthermore,  the 
Federal  Trade  Commission  has  held  that  the 
meeting  competition  defense  Is  available  to  a 
seller  which  beats  the  price  of  a  competitor 
rather  than  merely  meets  it."  To  say  that  the 
Act  has  been  rigidly  and  strictly  applied,  that 
it  forces  price  uniformity,  ignores  four  dec- 
ades of  experience. 

EFFECTS    OF    PRICE    DISCRIMINATION 

In  Judging  the  public  need  for  the  Robin- 
son-Patman Act,  one  central  fact  stands  out. 
Special  allowances,  discounts,  rebates,  and 
other  forms  of  price  discriminations  are  In- 
variably received  by  buyers  with  superior 
market  power.  Small  firms.  Including  those 
entering  a  market  for  the  first  time,  are 
rarely  the  recipients  of  discriminatory  price 
reductions.  Price  discriminations  confer 
greater  advantage  on  firms  already  advan- 
taged by  superior  market  power  and  tend  to 
harm  the  competitive  system  by  causing  fur- 
ther concentration  of  economic  power. 

Price  discrimination  favoring  larger  con- 
cerns m  a  market  have  the  effect  of  handi- 
capping new  and  smaller  competitors.  Size 
and  power,  rather  than  services  and  efficiency, 
become  determinants  of  economic  success. 

In  highly  competitive  markets  where  profit 
Is  frequently  only  a  small  fraction  of  the 
selling  price,  firms  compelled  to  pay  higher 
discriminatory  prices  for  their  merchandise 
have  a  severe  competitive  disadvantage.  When 
price  discriminations  are  permitted  to  pre- 
vail under  these  circumstances,  smaller  firms 
must  either  develop  their  market  power  to 
the  point  where  they  can  obtain  advantage- 
ous price  reductions  from  suppliers,  or  face 
the  prospect  of  eventual  elimination  from 
the  market. 

THE    ROBINSON-PATMAN    ACT    AND    THE 
CONSUMER 

Is  the  giving  of  discriminatory  price  re- 
ductions to  a  few  favored  purchasers  of 
benefit  to  consumers?  The  best  answer  was 
provided  by  Erma  Angevine,  former  executive 
director  of  the  Consumer  Federation  of  Amer- 
ica in  these  words: 

"I  have  heard  It  said  by  the  champions  of 
emasculation  that  the  real  effect  of  the 
Robinson-Patman  Act  is  to  effect  price  rigid- 
ity and  to  preclude  aggressive  competition. 
Taken  literally,  there  is  a  measure  of  truth 
in  these  assertions.  Without  the  Robinson- 
Patman  Act,  I  can  readily  envision  an  ab- 
breviated period  of  aggressive  price  wars.  I 
said  abbreviated,  because  the  competition 
will  last  only  so  long  as  It  takes  the  corpo- 


rate giants  to  free  themselves  of  competition, 
who  will  be  left  without  alternative 
sources."  " 

The  consumer  Is  best  served  by  having  nu- 
merous competing  businesses  in  a  market 
none  of  which  is  permitted  to  gain  an  unfsUr 
competitive  advantage  because  of  superior 
market  power.  Effective  competition  depends 
on  many  firms  saflBclently  strong  to  compete 
vigorously  with  each  other  on  equal  or  near 
equal  terms.  Discriminatory  competitive  ad- 
vantages unfairly  strengthen  powerful  firms 
and  debilitate  their  smaller  rivals.  Consum- 
ers gain  no  advantage  by  according  unfair 
competitive  protection  to  the  large  and  pow- 
erful while  depriving  small  enterprises  a  fair 
chance  to  compete. 

HOW    TO    KILL    A    LAW 

An  interesting  aspect  of  current  efforts  to 
repeal  or  emasculate  the  Robinson-Patman 
Act  Is  that  critics  of  the  law  have  already 
succeeded  In  substantially  undermining  Ita 
public  enforcement. 

The  best  evidence  of  this  is  the  sharp  de- 
cline in  the  number  of  Robinson-Patman 
Act  cases  brought  by  the  Federal  Trade  Com- 
mission. 

In  1960,  the  Commission  filed  130  Robin- 
son-Patman complaints  and  45  orders.  The 
number  of  complaints  dropped  to  100  in  1961, 
and  to  41  in  1962.  In  1963,  Robinson-Patman 
complaints  increased  to  219.  This  was  fol- 
lowed in  1965  with  13  complaints  and  21  or- 
ders. In  1969,  the  Commission  filed  8  Bob- 
inson-Patman  complaints  and  9  orders.  In 
1972,  5  complaints  and  2  orders  were  issued. 
More  recently,  Robinson-Patman  Act  en- 
forcement by  the  Commission  has  declined 
further  with  only  2  complaints  and  3  orders 
entered  in  the  year  ending  June  30,  1975. 

Section  3  of  the  Robinson-Patman  Act 
which  Is  directed  to  predatory  pricing  and 
price  discrimination  for  the  purpose  of  de- 
stroying competition  has  fared  even  worse  at 
the  Department  of  Justice.  In  the  forty  years 
since  this  provision  has  been  in  effect,  the 
Department  has  yet  to  successfully  prose- 
cute a  litigated  case  under  Section  3. 

Public  enforcement  of  the  Robinson-Pat- 
man Act  by  the  Federal  Trade  Commission 
and  by  the  Department  of  Justice  haa  seri- 
ously declined.  It  must  also  be  expected  that 
voluntary  compliance  has  suffered.  Meaning- 
ful efforts  to  bring  about  compliance  with 
the  law  are  especially  needed  now. 

The  Hoblnson-Patman  Act  needs  no  leg- 
islative overhaul,  repeal,  or  amendments.  It 
simply  needs  to  be  enforced  by  t>e  asencies 
of  government  charged  witli  that  re.ponsi- 
bility. 
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'  H.R.  Rep.  2287.  74th  Cong..  2d  Sess.  3 
(1936). 

-S.  Doc.  No  4.  74th  Cong.,  1st  Sess.  24 
(1934). 

■  Id.  at  24  and  26. 

•H.R.  Rep.  No.  2287,  74th  Cong.,  2d  Sess.  7 
(1936). 

■•  Automatic  Canteen  Co.  of  America  v.  FTC 
346  U.S.  61.  64  (1953). 

"  H.R.  Rep.  No,  2287,  74th  Cong.,  2d  Sess.  7 
(1936). 

'  Task  Force  Report  on  Productivity  and 
Competition  (Stigler  Report) — BNA  ATRR 
No.  412  (June  10,  1969) . 

-  Testimony  by  Joe  Sims,  Special  Assistant 
to  the  Attorney  General  Before  the  Subcom- 
mittee on  Activities  of  Regulatory  Agencies, 
Committee  on  Small  Bushjess,  House  of  Rep- 
resentatives, July  10,  1975. 

"  Gulf  Oil  Corp.  V.  Copp  Paving  Co.  419  V3. 
186  (1974). 

'"  Standard  Oil  Co.  v.  FTC  340  U.S.  231.  261 
(1951). 

"15U.S.C.  §  13  (b)  (1973). 

'-Matter  of  Beatrice  Foods  Co..  76  P.T.O. 
719   (1969). 

"H.R.  Rep.  No.  1617,  91st  Cong..  2d  Sess. 
44  (1970). 


38196 


CONGRESSIONAL  REOORD  — HOUSE 


December  2,  1975 


AGRICULTURAL  CJOOPERATIVES 

HELP     BOTH     CONSUMERS     AND 
FARMERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Leggett)  is 
recognized  for  5  minutes. 

Mr.  LEGGETT.  Mr.  Speaker,  coming 
from  a  district  with  many  farmers  and 
a  wide  diversity  of  agricultural  pursuits, 
I  have  a  deep  interest  in  the  functioning 
of  agricultural  cooperatives  and  the 
place  of  this  unique  institution  in  the 
American  food  and  fiber  industry.  I  be- 
lieve the  agricultural  co-op  has  played 
a  key  role  in  enabling  the  family  farmer 
to  survive  in  the  face  of  the  great  power 
of  the  agribusiness  giants. 

Yet  the  cooperative  movement  in  agri- 
culture has  been  subject  to  allegations 
of  unjust  enrichment  going  almost  back 
to  enactment  of  the  basic  Federal  legis- 
lation more  than  50  years  ago.  It  is  said 
that  agricultural  co-ops  are  monopolistic 
and  noncompetitive,  or  that  they  are  too 
big,  drive  up  prices  and  contribute  to 
the  inflationary  economy. 

The  National  Council  of  Farmer  Co- 
operatives has  recently  published  a  series 
of  advertisements  which,  in  my  view,  ef- 
fectively answers  many  of  these  allega- 
tions. The  coimcil  posed  and  answered 
six  basic  questions  about  the  role  of  the 
co-ops,  in  the  hope  of  getting  the  facts 
across  to  the  American  public. 

Are  the  co-ops  too  big  and  powerful? 

In  actuality,  only  28  percent  of  our 
food  output  is  marketed  through  co- 
peratlves,  the  balance  through  nonco- 
operative  firms.  Moreover,  noncoopera- 
tive  agribus  sales  increased  almost  10 
times  as  much  in  this  decade  of  the 
1960's  as  farmer  cooperatives'  sales. 

Do  co-ops  raise  food  prices? 

They  help  farmers  get  a  fair  price,  but 
there  is  no  way  they  can  fix  prices 
through  monopolistic  action,  even  if  they 
wanted  to.  The  American  food  industry 
Is  simply  too  diverse  and  competitive  for 
any  one  producer,  even  an  agribusiness 
giant,  to  control  the  market  and  set 
prices. 

Do  the  Federal  marketing  orders  used 
by  co-ops  have  an  Inflationary  effect  on 
the  national  economy? 

These  orders  help  us  avoid  the  roller 
coaster  conditions  of  severe  food  short- 
ages and  surpluses,  with  the  attendant 
chaotic  effects  on  prices.  The  marketing 
orders  help  to  maintain  a  stable  and  de- 
pendable long-term  market  for  food  and 
benefit  both  consumer  and  fanner  alike. 

Is  the  Capper- Volstead  Act  out  of  date 
and  In  need  of  revision? 

This  legislation  has  provided  the  stat- 
utory framework  allowing  farmers  to 
organize  their  own  cooperatives  for  over 
50  years.  But  while  the  act  exempts  farm- 
ers from  certain  restrictions  in  the 
Sherman  and  Clayton  Acts,  permitting 
farmers  to  form  co-ops.  Capper- Volstead 
certainly  doesn't  Insulate  farmers  from 
the  antitrust  laws.  They  are  still  pro- 
hibited from  price  gouging  and  other 
antitrust  violations  Just  as  are  other 
types  of  businesses.  What  this  law  really 
does  is  allow  small  family  farmers  to  work 
together  and  do  business  on  sMnethlng 
like  an  equal  footing  with  the  large  cor- 
porations. 


Does  co-op  growth  pose  a  threat  to  fair 
competition? 

On  the  contrary,  co-ops  enhance  com- 
petition. They  don't  restj-ain  it.  Co-op 
growth  has  largely  occuroed  in  response 
to  the  far  greater  growth  of  big  agribus. 
The  growth  of  coopcrat^es  has  given 
small  farmers  more  collective  strength  so 
they  can  deal  with  the  large-scale  firms 
from  a  position  of  some  market  power. 

The  last  question  is  th^  ultimate  one. 
Do  today's  farmers  really  need  co-ops? 
The  answer,  in  essence,  is;  another  ques- 
tion. Do  we  want  the  small  to  medium 
size  farmer  to  survive  as  a  tignificant  ele- 
ment of  our  food  and  fibfr  industry?  If 
so,  co-ops  are  clearly  niore  necessary 
than  ever.  The  trend  toNvard  progres- 
sively more  large-scale  Control  of  our 
agriculture  can  only  be  Halted  if  tradi- 
tional American  farmers  Can  deal  in  the 
marketplace  with  the  ecottomic  strength 
that  only  collective  action  tan  give  them. 

I  have  also  noted  that  a  lack  of  aware- 
ness of  the  answers  to  these  questions 
about  the  role  of  the  africultural  co- 
operative seems  unfortunately  to  be  as 
prevalent  in  our  Nation's  Capitol  as  it  is 
in  other  American  citiea.  I  have  just 
learned  that  the  Federal  "Jrade  Commis- 
sion has  recently  issued  a  report  highly 
critical  of  the  operation  Cf  agricultural 
co-ops.  The  FTC  apparently  has  alleged 
that  co-ops  regularly  coiiduct  monop- 
olistic and  otlier  practices  that  are 
clearly  illegal  under  the  Antitrust  laws. 
I  am  disturbed  that  the  Commission 
would  publicize  allegatioas  or  insinua- 
tions that  are  so  much  at  variance  with 
the  facts  as  I  know  them.  I  understand, 
moreover,  that  the  FTC  did  not  even 
peruse  much  of  the  material  it  collected 
from  agricultural  cooperiatives  in  the 
preparation  of  its  report  Qn  the  subject. 

I  think  we  have  a  right  to  expect  much 
more  in  the  way  of  objectivity  in  its 
analysis  and  public  relations  efforts 
from  one  of  our  independent  regulatory 
agencies.  I  would  urge  the  Commissioners 
to  reexamine  their  position  with  a  view  to 
taking  a  more  even-hand«i  and  fair  ap- 
proach to  this  problem. 

At  this  point  I  would  likje  to  include  in 
the  Record  a  letter  to  P*rc  Chairman 
Engman  on  the  subject  from  Robert  L. 
Gibson,  president  of  Califcrnia  Canners 
and  Growers,  one  of  the  leading  agri- 
cultural cooperatives  in  n^y  home  State. 
Permit  me  also  to  put  iri  the  Record 
the  advertisement  setting  forth  the  facts 
on  agricultural  cooperaitives  that  I 
analyzed  above. 

The  material  follows: 
California  Canners  andGrowers, 

October  23,  1975. 
Mr.  Lewis  A.  Engman, 
Chairman,  Federal  Trade  Con\mission, 
Washington,  DC. 

Dear  Mr.  Engman:  I  am  w|-Ulng  to  protest 
the  Issuance  by  the  Bureau  of  Competition 
of  the  document  entitled.  "A  Heport  on  Agri- 
cultural Cooperatives"  whlchi  was  released  to 
the  press  on  September  30. 

The  suggestion^  offered  s|nd  conclusions 
drawn  In  this  report  are  rem>ilscent  of  other 
highly  debatable  attempts  tfe  "analyze"  the 
position  of  agricultural  cooperatives  in  to- 
day's economy.  The  report  offers  nothing 
new.  Unfortunately  It  also  Ifclls  to  offer  for 
the  education  of  those  at  whom  It  Is  alleged- 
ly aimed  the  mass  of  easily  available  data 
that  run  contrary  to  the  authors'  rather  ob- 
vious bias.  The  public  and  your  staff  are  en- 
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titled  to  a  more  even-handejl 
this  important  subject.  The 
matter    encourages    my 
whether  the  report  was  truly 
contribution  to  understanding 
as  it  Is  described. 

My  scepticism  is  further  ei 
report  to  me  that  information 
quested  from  a  large  number 
and  supplied  by  them  was 
preparation  of  this  report.  I 
formed  by  one  of  those  namdd 
that  not  only  was  Informatlcm 
plied  not  considered  In  develo  Ding 
he  actually   discovered   through 
visit  to  PTC  that  it  stUl 
sealed    envelope    in    which 
months  before!  It  leads  me 
type  of  game  is  being  played. 

I  am  moved  to  ask  why.  If 
the  report  was  simply  to  majce 
tion  to  the   understanding 
sumably  by  PTC  staff.  It  wjis 
print   up   the  report   In 
available  to  the  press,  and  In-ilte 
of  the  public  through  a  press 

Furthermore,  the  press 
talned    Implications    of    Imptope 
practices  by  cooperatives  whfcch 
unjustified.  I  refer  you  to 
of  the  release,  starting  with 
cording  to  the  report  It  shoi^ld 
unlawful  for  agricultural 
gage  In  such  monopolistic 
It  then  proceeds  to  list 
staff  must  know  are  at 
cooperatives  as  for  other  typjes 
The  release  manages  to  leave 
that  cooperatives  are  now 
gage,  and  do  engage.  In  such 
Impunity.  Whether  this  Imp 
from  ignorance,  Incompeten 
the   part  of  those  who 
who  must  have  approved, 
question  you  might  as  Chalritian 
to  Investigate. 

In  summary,  the  report  Itsfclf 
to  represent  an  effort  to  obtajn 
formation    on    the   subject 
fairly.  On  the  contrary.  It 
been  prepared  with  the  objective 
all  possible  doubt  concerning 
and   business   practices  of 
operatives,   as  well   as  the  c 
integrity  of  the  U.S.  Department 
ture.  The  attempt   to  link 
cooperatives  with  the  operatloh 
orders  appears  to  be  particularly 

It  Is  unfortunate  that  the] 
of  such   a  report  should  be 
only  to  provide  a  distorted  vjew 
tijral  cooperatives,  but  also  to 
of  calling  Into  question  the 
Federal    Trade    Commission, 
which  we  In  business  are 
for  utmost  integrity  and 
Sincerely, 

Robert  L 
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Parmer  Cooperatives  Do  Mo^e 
Than   Tou   Might   Think 
swERS  TO   A  Pew   Question^ 
Here  are  six  probing 
of  you  have  asked  about 
We've  answered  them — with 
might  help  you  understatnd 
work  they  do. 

1.  Are  co-ops  too  big  and 
While  farmer  cooperatives 
considerable    growth    in 
plain    truth    Is    that    the 
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the    big    noncooperatlve 
which  they  must  deal  and 
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farmer  cooperative  sales  Increased  by  only 
$5.5  billion,  total  assets  by  Just  $2.8  billion, 
net  worth  by  a  comparatively  small  $900  mil- 
lion, and  net  assets  by  a  relatively  Insig- 
nificant SlOO  million. 

In  otlier  words,  noncooperatlve  agribusi- 
nesses are  growing  at  a  rate  far  greater  than 
cooperatives.  And  the  non-cooperative  growth 
rate  shows  no  sign  of  slowing  In  the  future. 

That's  why  noncooperatlve  firms  are  the 
organiz.it  ions  that  actually  dominate  the 
food  industry.  A  full  72  <>  of  America's  farm 
output  is  marketed  through  them;  only  28% 
moves  tlirough  co-ops.  In  the  dairy  market, 
for  instance,  the  combined  1974  sales  of  all 
American  dairy  co-ops  were  less  than  the 
individual  sales  of  the  nation's  largest  non- 
cooperative  dairy  firm. 

And  here's  another  interesting  statistic: 
in  1973,  the  combined  sales  of  all  farmer  co- 
operatives In  the  United  States  totaled  $19 
billion.  During  the  same  period.  General 
Motors  alone  racked  up  a  sales  total  of  $28 
billion. 

Farmer  cooperative.? — even  the  biggest 
ones — have  worked  hard  to  make  the  gains 
they've  achieved  in  recent  years.  Their  mem- 
bers know  that  growth  is  the  only  way  to 
gain  maximum  efficiency  and  hold  on  to  their 
hard-won  marketing  strength.  And  their 
growth  efforts  have  met  with  some  success. 

Today,  co-op  penetration  varies  greatly  In 
Individual  food  Industry  markets  and  In 
most  markets  co-ops  are  competing  effec- 
tively— which  means  positive  benefits  for 
both  farmer  and  consumer. 

2.  Do  co-ops  raise  food  prices? 
Farmers   Join    marketing   co-ops   for   one 

reason:  to  get  fair  prices  for  their  products 
as  other  businesses  do.  But  cooperatives  can't 
get  more  than  the  fair  price  for  their  prod- 
ucts because  of  supply-demand  and  legal 
restrictions. 

Farmer  cooperatives  compete  In  the  mar- 
ket place,  they  don't  control  It.  To  even 
attempt  to  set  the  price  of  any  one  farm 
product,  a  co-op  would  need  full  control  of 
production  and  marketing.  Today,  no  co-op 
controls  the  market  for  any  commodity. 
And  the  Capper-Volstead  Act  assures  the 
customer  that  no  cooperative  can  "unduly 
enhance  prices." 

But  even  If  one  firm  could  monopolize 
a  particular  commodity,  It  still  couldn't  fix 
a  price.  It's  a  proven  fact  that  when  the 
price  of  any  food  Item  goes  too  high,  con- 
sumers switch  to  other  foods.  The  food  mar- 
ket is  simply  too  diverse  to  monopolize; 
the  only  effective  way  to  dictate  the  price 
for  one  commodity  would  be  to  dictate  prices 
for  all  commodities. 

It's  true  that  co-ops,  like  other  businesses, 
do  sometimes  gain  price  Increases,  but  these 
Increases  are  actually  in  the  public  Interest 
because  they  help  keep  farmers  In  business, 
thus  assuring  a  stable  food  and  fiber  supply. 

If  the  charge  that  co-ops  unduly  enhance 
prices  were  true,  then  recent  food  market 
history  would  have  been  much  different. 
Between  February,  1974  and  February,  1975, 
tJSDA  figures  showed  that  the  farm  value 
of  a  market  basket  of  65  representative  foods 
fell  9.9  ,  ,  During  the  same  period,  the  re- 
tall  price  for  that  same  market  basket  rose 
10^;.  Thus,  consumers  saw  their  grocery  bills 
going  higher  each  week  while  farmers  were 
actually  taking  a  beating. 

Are  co-ops  the  cause  of  high  food  prices? 
Obviously  not. 

3.  Do  federal  marketing  orders  used  by  co- 
ops have  an  Inflationary  effect  In  the  na- 
tional economy? 

To  date,  all  indicators  show  that  federal 
marketing  orders  work  very  well  for  both 
farmers  and  consumers.  In  fact,  a  commis- 
sion ordered  In  1974  by  President  Ford  re- 
cently found  that  federal  marketing  orders 
had  overall  benefits  for  consumers  rather 
than  adverse  effects  on  the  economy. 

Marketing  orders  benefit  both  farmers  and 


consumers.  They  help  America  avoid  the 
chaotic  pricing  conditions  which  could  re- 
sult from  severe  food  shortages  or  surpluses, 
and  assure  farmers  a  dependable  long-term 
market — one  In  which  price  increases,  when 
they  occur,  are  gradual  and  moderate. 

Marketing  orders  help  the  nation  to  en- 
joy a  reliable  supply  of  good  food  products 
at  prices  that  don't  fiuctuate  wildly  with 
varying  levels  of  supply  and  demand.  And 
marketing  orders,  which  are  used  for  only 
a  minor  part  of  our  nation's  food  supply,  are 
generally  designed  to  provide  for  orderly 
marketing  of  highly  seasonable  and  perish- 
able foods;  for  most  commodities,  quality 
standards  and  promotional  efforts  are  the 
central  elements  of  these  orders. 

Abuses  of  federal  marketing  order  author- 
ity are  very  uncommon — for  several  reasons. 
First,  these  orders  are  Issued  only  after  pub- 
lic hearings  at  which  all  Interested  parties 
have  the  opportunity  to  be  heard.  Based  on 
all  these  views,  the  Secretary  of  Agriculture 
proposes  an  order  which  he  Judges  to  be  mu- 
tually beneficial  to  consumers,  food  proc- 
essors and  farmers. 

Furthermore,  the  orders  are  Issued  only 
when  two-thirds  of  all  farmers  In  the  com- 
modity area  covered  agree  on  these  provi- 
sions. Thus,  the  interests  of  a  consenting 
majority,  not  a  few  powerful  individuals,  are 
served. 

Finally,  the  Secretary  of  Agriculture  re- 
views these  orders  periodically  to  assure  that 
they  are  continuing  to  serve  the  public  In- 
terest as  prescribed  by  law.  If  changes  are 
needed,  he  can  then  go  back  to  more  public 
hearings  and  farmer  referendum  to  effect 
such  changes. 

If  these  requirements  seem  stiff,  there's  a 
good  reason:  a  marketing  order  must  be  in 
the  public  interest  In  order  to  become  law. 

4.  Is  the  Capper-Volstead  Act  outdated  and 
In  need  of  revision? 

Even  though  It  was  passed  In  1922,  the 
Capper-Volstead  Act  Is  far  from  outdated.  It 
provides  today — Just  as  It  did  53  years  ago — 
the  framework  that  allows  farmers  to  or- 
ganize their  own  marketing  businesses — 
farmer  cooperatives. 

But  some  people  feel  that  Capper-Volstead 
Insulates  farmers  from  antitrust  laws  .  .  . 
and  this  simply  isn't  true. 

While  It  does  remove  certain  restrictions  in 
the  Sherman  Antitrust  Act  and  the  Clayton 
Act  that  prevented  farmers  from  working 
together  In  marketing  their  products,  Capper- 
Volstead  requires  prosecution  of  any  farmer 
cooperative  that  engages  in  undue  price  en- 
hancement. Nor  does  Capper-Volstead  pro- 
tect co-ops  Irom  other  anti-trust  violations. 

Farmer  cooperatives  have  been  especially 
important  to  the  family  farmer  ever  since 
they  were  first  created.  Before  the  passage  of 
the  Capper-Volstead  Act,  the  family  farmer 
had  only  two  ways  to  market  his  products: 
sell  them  himself  at  a  roadside  stand  or  take 
the  prices  offered  by  the  large  non-coopera- 
tive corporations. 

In  either  case,  his  return  for  the  long  hours 
of  labor  he  put  in  was  minimal  .  .  .  and 
often  insufficient  to  co\er  expenses. 

By  providing  the  legal  means  to  enter  Into 
cooperative  business  associations  the  Capper- 
Voistead  Act  gl .  es  farmers  a  way  of  working 
together  to  help  themselves  gain  a  more 
equitable  return  for  their  labor,  management 
and  investment.  It  gives  them  a  chance  to  do 
business  on  an  equal  footing  with  large  cor- 
porations and  allows  them  to  draw  upon 
specialized  resources,  like  research  programs. 

Instead  of  monopolizing  agriculture,  farm- 
er cooperatives  have  encouraged  more  com- 
petition— competition  which  has  forced  non- 
cooperative  agribusiness  to  provide  improved 
products  and  services  at  reasonable  prices. 

In  short,  Capper-Volstead  works.  It  bene- 
fits both  farmers  and  oonsiimers,  and  by  let- 
ting farmers  organize  marketing  alternatives 
to  large,  non-cooperative  businesses  It  also 


permits  long-range  planning  that  Insures 
higher  quality  products  and  freer  markets 
for  years  to  come. 

5.  Does  co-op  growth  pose  a  threat  to  fair 
competition? 

Economic  experts  from  the  National  Com- 
mission on  Pood  Marketing  Indicate  that  fair 
competition  has  been  enhanced,  not  weak- 
ened by  cooperative  growth.  And  it  should 
be  pointed  out  that  this  growth,  which  Is 
now  leveling  off,  was  largely  necessitated  by 
even  faster  growth  In  noncooperatlve 
agribusiness. 

Noncooperatlve  corporation  expansion  and 
merger  have  created  large  conglomerates  with 
a  finger  In  virtually  everj-  business  pie — 
Including  agriculture.  By  calling  on  the  col- 
lective strength — both  numerical  and  finan- 
cial— of  their  members,  farmer  cooperatives 
have  narrowed  the  gap.  As  a  result.  Inde- 
pendent family  farmers  now  have  some  power 
In  dealing  with  large-scale  firms. 

And  remember  that  cooperatives  are 
operated  at  cost  to  provide  dependable  mar- 
kets for  their  farmer-members.  Money  left 
over  after  expenses  from  co-op  activities  Is 
distributed  proportionately  among  the  mem- 
bers. This  Is  because  individual  farmers,  by 
joining  a  co-op,  express  their  desire  to  main- 
tain a  financially  sound  farm  operation  and 
their  willingness  to  help  others  too. 

"At  cost"  operation  keeps  co-op  marketing 
and  processing  expenses  to  a  minimum.  This 
makes  them  vigorous  competitors  In  the 
marketplace.  For  example,  co-op  food  brands 
compete  slde-by-slde  against  labels  from 
noncooperatlve  processors. 

Removing  the  co-op  presence  from  the  food 
and  fiber  market  would  hurt  competition. 
It's  that  simple. 

6.  Do  today's  farmers  really  need  co-ops? 
Today,  as  they  have  been  for  five  decades. 

farmer  cooperatives  are  a  constructive  force 
In  the  American  food  Industry.  And  agricul- 
tural leaders  feel  that  the  Importance  of 
co-ops  to  farmers — and  consumers — will  ac- 
tually increase  In  the  years  ahead.  Farmers 
need  co-ops  today  more  than  they  ever  have 
before. 

The  United  States  boasts  the  world's  moat 
productive  farmers;  Americans  are  the  best- 
fed  and  best-clothed  people  In  history.  And 
farming  In  the  U.S.  didn't  achieve  Its  present 
high  level  by  accident:  our  agricultural  prog- 
ress Is  the  result  of  an  unusual  combina- 
tion of  cooperative  and  other  private  enter- 
prise efforts  along  with  helpful  government 
policies. 

Today,  American  agriculture  balances  on 
a  foundation  created  by  three  Influential 
forces:  The  large  noncooperatlve  agribusi- 
ness firms;  the  Department  of  Agrlculttxre: 
and  farmer  cooperatives.  These  groups  act 
like  the  three  branches  of  our  federal  gov- 
ernment; they  work  together  In  key  areas 
and  provide  a  system  of  economic  checks 
and  balances  that  keeps  the  power  to  admin- 
ister American  farming  out  of  the  hands  of 
any  single  group. 

Critics  of  farmer  cooperatives  would,  If 
successful,  destroy  the  complex  and  delicate 
balance  that  American  agriculture  has  at- 
tained. Market  power  would  shift  Into  the 
hands  of  non-cooperative  business  and  the 
government — and  make  price  domination 
much  easier  while  leaving  the  independent 
family  farmer,  who  Is  most  dependent  on 
co-ops  for  his  financial  survival.  In  a  very 
weak  bargaining  position. 

The  family  farmer  has  always  been  the 
cement  that  holds  our  agricultural  system 
together.  Without  farmer  cooperatives,  many 
would  have  already  gone  under — and  many 
more  will  If  co-ops  are  hamstrung  by  unwise 
legislation. 

And  remember,  co-ops  help  consumers  by 
providing  much-needed  food  Industry  com- 
petition. It  Is  difficult  for  big  corporations  to 
dominate  any  sector  of  agriculture  In  which 
cooperatives  operate.  In  addition,  co-op  pres- 
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•nee  has  significantly  Improved  quality  and 
nutritional  value  for  many  food  Items. 

The  Influence  of  noncooperatlve  agribusi- 
ness corporations  Is  expanding,  and  farmer 
cooperatives  must  also  broaden  their  Influ- 
ence If  they  hope  to  survive.  If  they  aren't 
•everely  crippled  by  unwarranted  govern- 
ment ••vflng-cUpplng".  co-ops  will  continue 
to  serve  America  well. 

Farmer  Cooperatives.  They're  doing  the 
Country  a  lot  of  good.  ThJJs  message  was 
brought  to  you  by  over  a  mlllio:!  farmers 
through  their  cooperative  associations  and 
organizations.  For  more  Information,  contact 
the  National  Council  of  Parmer  Cooperatives. 
Kenneth  D.  Naden,  President,  1129  20th  St. 
K.W.,  Washington.  D.C.  20036.  (202)  659-1525. 


NEED  FOR  STRENGTHENING  OF 
MINIMTJM  TAX  AND  CORRECTION 
OF  DATA  ON  MIIXIONAIRES  WHO 
PAID  NO  TAXES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  'Mr.  Vanik>  is  recog- 
nized for  10  minutes. 

Mr.  VANIK.  Mr.  Speaker,  earlier  this 
year,  when  the  "Statistics  of  Income  for 
Individuals.  1973,"  was  released,  my  staff 
checked  uith  officials  at  Treasurj*  to  de- 
termine how  many  millionaires  paid  no 
Federal  income  taxes  in  1973.  They  were 
Informed  that  the  number  was  24.  and 
I  stated  this  in  a  speech  in  the  House  of 
Representatives  on  September  9,  page 
28260. 

I  have  since  been  informed  that  this 
was  a  misinterpretation  of  the  data  in 
the  "Statistics  of  Income."  I  regret  the 
error. 

There  are  "only"  seven  millionaires 
who  paid  no  tax. 

The  remaining  17  Individuals — the  dif- 
ference between  the  original  figure  of  24 
and  the  final  figure  of  7 — paid  tax  only 
because  of  the  minimum  tax  on  wealth 
provision.  From  page  23  of  the  "Statistics 
on  Income,"  it  can  be  seen  that  there 
were  17  individuals  who  had  no  addi- 
tional tax  obligation  after  all  deductions 
and  credits  were  claimed.  However,  be- 
cause of  the  minimum  tax  on  wealth. 
these  17  individuals  paid  $1,501,000  in 
a  total  of  $32,606,000  in  adjusted  gross 
Income,  including  $16,077,000  in  so-called 
preference  income. 

In  other  words,  these  individuals 
had  an  average  of  $1,900,000  in  income 
but  paid  an  average  in  Federal  Income 
taxes  of  $88,000  for  an  efifective  rate  of 
4.6  percent. 

The  minimum  tax  on  wealth  prevented 
these  individuals  from  totally  escaping 
taxes— but  It  is  a  mere  light  feather 
dusting.  Most  working  American  fami- 
lies paid  a  rate  of  tax  400  to  500  percent 
higher  than  did  these  millionaires. 

These  statistics  are  an  Incredibly 
strong  argument  in  support  of  strength- 
ening the  minimum  tax  provisions  in- 
cluded in  the  Ways  and  Means  Commit- 
tee's tax  bill  now  pending  before  the 
House. 

Presently,  the  minimum  tax  is  figured 
on  nine  "preferential"  sources  of  income 
after  reducing  that  income  by  $30,000 
and  by  all  regular  Income  taxes  paid.  A 
tax  of  10  percent  is  then  calculated  on 
this  amount.  As  the  statistics  show,  the 
minimum  tax  Is  Indeed  a  minimum  tax 

The  committee's  blU  Increases  the  min- 


imum tax's  percentage  ral^  from  10  to 
14  percent,  reduces  the  $30,000  exemp- 
tion to  $20,000  and  phai;e3  out  the  ex- 
emption as  preference  incooie  rises  above 
$20,000.  so  that  the  exemption  is  com- 
pleteb*  phased  out  by  the  tiilie  preference 
income  exceeds  $40,000.  In  tddition.  only 
50  percent  of  the  amo-jnt  ©f  regular  in- 
come taxes  paid  can  be  suljtrarted  from 
preference  income  and  the  carrj-over  of 
excess  deductions  of  income  taxes  paid  is 
eliminated.  Finally,  the  committees  bill 
expands  the  list  of  preferential  income 
items  included  in  the  compfitation  of  the 
minimum  tax.  In  all.  the  amendment  is 
estimated  to  raise  $707  million  in  1976 
and  between  S777  million  and  $1.1  bil- 
lion per  year  over  the  ne?|t  5  years. 

In  addition,  an  amendmant  will  be  of- 
fered to  strengthen  the  minimum  tax  by 
completely  repealing  the  ^eniption  for 
regular  taxes  paid — insteafi  of  allowing 
50  percent  reduction  for  regular  taxes 
paid.  I  strongly  support  t^is  provision. 
Just  because  a  person  pays  "regular" 
taxes  like  everyone  else  is  i-.o  reason  to 
exempt  them  from  tax  on  any  portion  of 
their  "preference"  income,  triie  adoption 
of  this  amendment  will  raise  an  addi- 
tional $376  million  per  yeariand  will  pro- 
vide an  important  reform  irt  our  Nation's 
tax  laws.  I 

While  even  more  needs  to  be  done. 
these  changes  in  the  minimum  tax  should 
help  eliminate  the  spectacle  of  17  mil- 
lionaires paying  an  average  of  $88,000  on 
an  average  of  Sl.900.000  in  *iiusted  gross 
income. 


EAGLES  NEST  WILDERNESS  AREA 
IN  COLORADO  TO  BE  CONSIDERED 
BY  SUBCOMMITTEE  ON  PUBLIC 
LANDS  j 

The  SPEAKER  pro  tem{i)re.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Montana  'Mr.  IMelcher)  is 
recognized  for  5  minutes. 

Mr.  MELCHER.  Mr.  Speaker,  the  sub- 
committee on  Public  Lands  of  the  Com- 
mittee on  Interior  and  InEular  Affairs 
will  hold  a  markup  session  On  December 
12  on  various  pending  bills  pertaining  to 
designation  of  the  Eagles  Ne.n  Wilder- 
ness, Arapaho  and  White  R|ver  National 
Forests,  in  the  State  of  Col()rado. 

The  Eagles  Nest  Wilderness  proposal 
has  been  under  active  consideration  by 
the  Subcommittee  on  Public  Lands  for 
over  2  years.  Three  hearings  were  held 
by  the  subcommittee  during  the  93d 
Congress— November  8.  9^  1973,  and 
September  19,  1974— at  whflch  time  the 
wilderness  propo.^al.  including  various 
alternatives  to  boundary  locations  were 
thoroughly  Investigated.  Iji  this  Con- 
gress, a  field  hearing  was  held  April  3, 
1975.  in  Glenwood  Springs,  Colo.  Thus, 
full  opportunity  for  all  persons  interested 
in  thi.s  matter  to  express  thpir  views  has 
been  provided  by  the  subcoinmittce  over 
an  extended  period,  exceeding  2  years. 
Members  of  the  Colorado  Congressional 
delegation,  representatives  of  Eastern 
Slope  and  Western  Slope  of  Colorado 
Water  Board.  st(jckmen.  Miners,  con- 
servation organizations,  arid  individual 
citizens  have  provided  the  .subcommittee 
with  testimony  on  this  proposed  wilder- 
ness area. 


Mr.  Speaker,  our  Subcommittee  on 
Public  Lands  believes  that  lothing  new 
can  be  learned  concerning  the  Eagles 
Nest  Wilderness  and.  accordingly,  has 
decided  to  move  ahead  witli  legislative 
consideration  of  the  proposal.  As  chair- 
man of  the  subcommittee.  I  have  invited 
each  Member  of  the  Colorac  o  delegation 
to  att<?nd  the  subcommittee  meeting  on 
December  12  to  offer  their  ac  \-ice  or  com 
ments  in  person  or.  if  they  prefer,  to 
submit  :i  written  statement  for  consid- 
eration by  the  subcommittee  and  which 
I  will  ask  to  be  made  part  ol  the  Record. 
Should  any  Member  of  the  House  seek 
further  public  hearings  on  Eagles  Nest 
Wilderness  designation.  I  am  certain  the 
subcommittee  v^ould  review  [that  request 
sympathetically. 
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The  SPEAKER  pro  temper 
previous  order  of  the  House 
woman  from  New  Jersey  (_._ 
is  recognized  for  5  minutes 

Mrs,  MEYNER.  Mr.  Spealdc 
now  allow  motorists  to  make 
turns  at  red  lights.  The  leg 
I  am  introducing  today  w 
the  remaining  21  States  to 
the  interest  of  conserving  v 
energy  resources. 

The  Highway  Users  Feder 
that  allowing  right  turns 
reduce  delay  and  save  fuel  w 
ficing  safets-.  The  Federati(|n 
that  the  current  delay  at 
States  that  prohibit  right 
amounts   to   .175   gallons 
cars  per  second.  The 
Virginia  recently  completed 
right  turn  on  red  and 
million  gallons  of  fuel  could 
annually  in  Virginia  alone 
like  this  is  enacted. 

Also,  aside  from  the  very 
savings  in  fuel,  right  turns 
also  lead  to  a  decrease  in 
sions  at  affected  intersectioi|s 

Mr.  Speaker.  I  urge  that 
tion  be  given  immediate 
tion. 

The  bill  follows: 

H.R.  — 
A  bill  to  amend  title  23  of  the 

Code  in  order  to  conserve 

energy  resource.s 

Be   it  enacted    by   the   Senaie 
of   Representatives  of  the 
America  in  Congre  s  assembled 

Section    1.   Chapter    1   of 
United  States  Code  is  amendec 
at  the  end  thereof  a  new  section 
"§  156.  Traffic  signals 

"(a)  The  Secretary  of 
not  approve  any  project  under 
any  State  after  June  30,  1976 
have    a    State    law   or    laws 
drivers  of  motor  vehicles  on  the 
ways,  roads,  or  streets  of  such 
right  at  steady  red  light  traffic 
such  vehicles  first  come  to  a 
and  yield  to  pedestrian  and 
and  (2)   authorizing  municipal 
other    local    governments    to    t 
vehicles  on  the  public  highw% 
streets  of  such  State  to  turn  i 
red   light  traffic  signals,  after 
first  come  to  a  complete  stop 
pedestrian    and    vehicular 
That  such  State  law  or  laws 
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Transp  jrtation  : 


(1) 


shall 
;ectlon  106  In 
wplch  does  not 
permitting 
public  high- 
State  to  turn 
signals,  after 
(omplete  stop 
vehicular  traffic, 
county,  and 
riermlt    motor 
roads,  or 
l^ht  at  steady 
luch  vehicles 
and  yield  to 
Provided, 
Shall  require 


December  2,  1975 


CONGRESSIONAL  RECORD  —  HOUSE 


38199 


that  tlio  appropriate  State  transportation 
agency  shall  adopt  regulations  and  guidelines 
to  assnrp  tlio  safety  of  pedestrian  and  vehicu- 
lar tralli'-  in  such  State  which  are  at  least  as 
effective  as  regulations  and  guidelines  pro- 
mnlgalod  l)y  the  Secretary  and  referred  to  In 
subsection   (b)    hereinbelow. 

■•(b)  TliP  Secretary  is  hereby  directed  to 
adopt  siirli  K'lidclines  and  regulations  as  may 
be  necrs'^ary  to  a'^.'^virc  the  safety  and  pe- 
destrian aiifi  vehicular  traffic  on  public  high- 
ways, rii;.cis.  and  streets  in  such  States  which 
aiiihori.f  right  turns  at  .steady  red  light  traf- 
fic .signal  . 

"(c)  K"r  tlio  purposes  of  this  section, 
'steady  n-d  light  irailir  signals'  shall  mean 
circular  red  light  traftic  signals  other  than 
flashing  signals,  which  hold  the  red  light  sig- 
nal for  livi>  -seconds  or  longer.  Other  terms 
used  In  tliis  section  .shall  have  the  same 
meaning  as  in  section  101  of  title  23,  United 
States  Coc".f>. 

"(d)  Notwithstanding  the  provisions  ol 
section  1211  of  title  23.  United  States  Code, 
sum.i  apportioned  to  any  State  under  section 
104  of  title  13:?.  United  States  Code,  shall  be 
available  to  jiay  th.e  entire  cost  of  any  modi- 
fication ci  the  signing  of  the  Federal-aid 
highways,  roads,  or  streets  directly  attribu- 
table to  the  requirements  of  this  section.". 

Sfc.  2    ri'.e  table  of  contents  of  chapter  1 
of   title    :'3    of    the    United    States    Code    Is 
amended  by  inserting  at  the  end  thereof  the 
following; 
'■15G.  Tra;?K-  s. glials.". 


SECURITY  CLASSIFICATION  ABUSE 
NO.  1 

The  SPEAKER  iTO  tempore.  Under  a 
previo'.i.s  a:dcr  of  ti:e  House,  the  gentle- 
woman from  New  York  (Ms.  Abzug^  is 
recognized  for  30  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  I  am  deeply 
concerned  about  Federal  agencies  con- 
tinuing to  use  unrealistic  and  unjustifi- 
able security  classification  markings  as 
a  reason  for  v.ithholdin^  d.ncument.-  from 
citizens  who  make  requests  for  them  im- 
der  the  Freedom  of  Information  Act. 

Tlie  effect  of  the  first  exemption  in  the 
FOI  Ac;  is  to  pemnt  dn  agency  to  with- 
hold an  item  of  inforaiation  only  if: 
First,  a  determination  is  made  within  the 
procedures  and  criteria  of  Executive 
Order  lie?2  that  its  unauthorized  dis- 
closure could  reasonably  be  expected  to 
cause  daniage  to  the  national  defense  or 
foreign  noliry:  and.  second,  the  informa- 
tion i?  cr.rrently  proi^erly  classified  pur- 
suant to  such  Executive  order.  However, 
there  is  considerable  evidence  that  the 
"damage"  factor  in  Execu'ive  Order 
116.52  is  either  disregarded  or  is  not  un- 
derstood by  many  cfScials  who  deny  re- 
quests for  documents  bearing  classifica- 
tion markings. 

Here  i-  one  example  of  how  Federal 
agencies  insist  on  using  classification  as 
a  mean.^  of  controlling  information  for 
self-serving  reasons,  rather  than  to  pro- 
tect the  national  delense  or  foreign  pol- 
icy. 

On  March  31.  1975.  the  State  Depart- 
ment denied  a  request  for  access  to  four 
volume.'^  of  the  study  entitled  "Unit-?d 
State.—Vietnam  Relations.  1945-1967." 
They  contain  a  history  of  the  efforts  that 
were  made  from  1965  tiirough  1967  to 
Stan  negotiations  with  North  Vietnam  to 
end  the  war  in  Southeast  Asia. 

The  Department  of  State  based  its  de- 
nial of  the  request  on  the  view  that  re- 
lease of  all  or  any  one  of  the  documents 
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"would  damage  the  ability  of  the  United 
States  to  conduct  its  foreign  affairs." 

Accordingly,  the  Department  claimed 
that  the  information  is  required  by  Exec- 
utive Order  11652  to  be  kept  secret  under 
a  security  classification  since  an  unau- 
thorized disclosure  of  it  could  reasonably 
be  expected  to  cause  damage  to  the  na- 
tional security. 

Mr.  Speaker,  those  four  documents  are 
part  of  the  "Pentagon  Papers"  that  Dan- 
iel Ellsberg  was  charged  with  mishan- 
dling. Tlie  documents  had  the  classifi- 
cation marking  "Top  Secret"  when  he 
was  indicted  in  June  1971,  and  retained 
that  ( lassification  when  they  were  intro- 
duced into  evidence  at  the  trial  in  Janu- 
aiT  1973. 

Tlie  trial  judge  expressly  ruled  before 
the  trial  started  that  if  the  documents 
were  introduced  into  evidence  they  would 
become  public  records.  After  their  intro- 
duction, the  judge  expre.ssly  ruled  that 
they  had  become  public  records  and  were 
available  for  review  and  copying  by  any 
individual  on  the  same  basis  as  any  other 
public  record.  In  fact,  the  documents 
were  reviewed  by  reporters  and  other  in- 
dividuals throughout  the  5-month  trial. 
Further,  various  prosecution  and  defense 
witnesses  quoted  from  the  documents 
while  testifying  before  the  jur\'  about  the 
infonnation  contained  in  them. 

After  the  trial  ended,  however,  the  ex- 
ecutive branch  was  permitted  to  regain 
possession  of  the  copies  of  the  documents 
which  had  been  used  as  evidence,  and 
the  Department  of  State  considers  the 
"Top  Secret"  classification  markings  on 
them  to  be  as  valid  now  as  before  they 
became  public  records. 

Mr.  Speaker,  this  apparent  misuse  of  a 
security  classification  by  the  State  De- 
partment in  an  effort  to  prevent  people 
from  obtaining  an  official  record  is  one  of 
many  such  cases  that  have  come  to  my 
attention.  Whenever  possible,  I  shall  dis- 
cuss them  in  this  manner,  and  I  invite 
my  colleagues  to  do  the  same.  These  ex- 
amples make  it  painfully  clear  that  the 
present  security  classification  system  is 
inadeo.uate  and  subject  to  much  abuse  by 
the  executive  branch. 


Marshall  joined  the  International 
Paper  Co.  in  1951.  at  the  company's  mill 
in  Chisholm.  Maine,  where  he  was  en- 
gaged in  personnel  work.  Two  years  later 
he  moved  to  New  York  to  assume  respon- 
sibilities for  industrial  relations  in  the 
company's  single  service  divi.-ion.  and 
ultimately  he  became  a  member  of  the 
corporate  industrial  relations  staff  there. 

It  was  during  this  period  that  he  be- 
came involved  in  the  company's  plans 
to  establish  it^  first  formal  government 
relations  program.  In  1962  he  was  as- 
signed to  this  progr.im.  Five  years  later 
he  was  named  its  director.  In  1971  when 
International  Paper  Co.  o'lened  it.s  Wash- 
ington Corporate  Affairs  Office.  McGrath 
was  named  the  director  here  and  has 
been  representing  the  company  since 
that  time. 

Although  born  and  raised  a  New  Eng- 
lander.  Marshall  had  a  broad  \  iew  of  the 
national  and  international  scope  of  the 
forest  products  industry.  Shortly  after 
he  became  involved  in  the  governmental 
relations  program.  I  met  Marshall,  and 
was  impressed  with  how  fast  and  thor- 
oughly he  had  learned  the  problems  of 
the  Western  timber  industry.  He  spoke 
with  authority  and  knowledge  on  all  as- 
pects of  this  industry  and  tho.se  of  us 
who  worked  with  him  learned  quickly 
to  trust  his  word  and  his  knowledge. 

It  is  always  tr.-'.gic  when  people  such 
as  Marshall  McGrath  are  struck  down. 
Our  loss  is  great  because  he  had  so  much 
to  contribute  to  the  better  understanding 
of  the  industry  which  he  so  ably  repre- 
sented. At  these  sad  times,  we  can  only 
express  our  appreciation  of  the  contribu- 
tions which  he  made  in  such  a  brief  time. 

My  wife  Albra  join.s  me  in  sending  my 
deepest  sym.pathies  to  his  wife  and  their 
family. 


MARSHALL  C.  McGRATH.  AN  ABLE. 
DEDICATED  SPOKESMAN  FOR  THE 
FOREST  INDUSTRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Johnson)  Is 
recognized  for  5  minutes. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  rise  to  pay  tribute  to  one  of 
the  most  able  spokesmen  of  the  forest 
product  indu-stries  I  have  known  in  many 
years. 

Mar.-^hall  C.  McGrath.  whose  life  and 
career  was  tragically  ended  by  a  fatal 
heart  attack,  was  a  man  dedicated  to 
.service  to  his  company  and  to  the  in- 
dustry iie  represented  hei'e  in  the  Na- 
tion's Capitol 

A  native  of  New  Hampshire.  Marshall 
McGrath  attended  public  scliools  in  that 
State  and  received  his  bacJielor's  degree 
in  economics  from  Clark  University  in 
Ma.ssachusetts.  Subsequently,  he  did 
graduate  work  at  tlie  Univei'.sity  of 
Bridgeix)rt  in  Connecticut. 


NEED  TO  REMOVE  TORT  LIABILITY 
LIMITS  IN  PRICE -ANDERSON  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  i  Mr.  Dominick  V. 
Daniels)   Ls  recognized  for  5  minutes. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  the  House  will  soon  be  consid- 
ering legislation  to  extend  tlie  Price- 
Anderson  Act.  This  is  a  controversial  law 
which  .sets  a  liability  limit  of  $560  mil- 
lion for  damages  suffered  hi  a  nuclear 
powerplant  disaster.  Of  course,  the  ra- 
tionale for  setting  tlie  orighial  liability 
ceilings  in  1957  was  the  need  to  provide 
some  temporary  protection  for  the  fledg- 
ling nuclear  industry. 

The  industry  today  can  hardly  be  clas- 
sified as  embryonic.  It  Ls  a  $80  billion 
industry  with  56  oper;itional  reactors. 
One  hundred  reactors  in  operational 
order  are  projectid  by  1980.  Yet,  despite 
this  tremendous  caiJital  growtli,  the  nu- 
clear industry  still  enjoys  a  significant 
competitive  advantage  in  tills  limitation 
on  tort  liabihty.  Surely  tliis  mdustry  Is 
now  in  a  jjosition  to  assiune  lesponsibllity 
for  unlimited  tort  liability.  In  additional 
to  its  size  and  considerable  capital  as- 
sets, tlie  safety  ol  the  industry  has  been 
repeatedly  touted  by  prestigious  reporta 
tliat  claim  that  the  chances  of  an  indi- 
vidual being  killed  in  a  reacu^r  accident 
are  about  1  m  5  billion,  iomi)ared  to  a 
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chance  of  death  in  an  automobile  acci- 
dent of  1  in  4,000. 

Surely,  with  this  impressive  safety 
margin,  the  industry  should  be  able  to 
obtain  insurance  coverage  at  reasonable 
rates. 

If  the  nuclear  industry  is  unwilling  to 
assume  responsibility  for  unlimited  tort 
liability,  it  reflects  a  lack  of  confidence 
In  the  safety  of  its  own  operations.  Quite 
frankly,  I  believe  that  an  industry  that 
will  not  take  responsibility  for  itself  in 
the  important  area  of  liability  is  an  in- 
dustry that  Is  unsafe  for  American  so- 
ciety as  a  whole. 

Mr.  Speaker,  this  morning's  New  York 
Times  contained  a  thoughtful  editorial 
on  the  Price-Anderson  Act  extension. 

The  editorial  underscores  many  of  the 
points  I  have  already  made,  and  endorses 
a  proposed  amendment  to  the  legislation 
that  wiU  be  offered  by  a  number  of  our 
colleagues.  The  amendment  removes  the 
ceiling  on  liability  limits,  and  thus  places 
the  nuclear  industry  on  the  same  free- 
enterprise  footing  as  other  American  in- 
dustries—including those  perceived  to  be 
hazardous,  such  as  the  explosives 
Industry. 

Mr.  Speaker,  I  believe  my  colleagues 
will  be  interested  in  the  editorial  from 
the  New  York  Times  on  this  verj-  impor- 
tant subject.  The  editorial  follows  at  this 
point  in  my  remarks: 

NUCLEAB  SaFTTT 

An  awkward  Inconsistency  underlies  the 
poUcy  recommendations  of  thoee  manufac- 
turers and  utUltles  who  champion  nuclear 
power  as  the  best  answer  to  thla  country's 
energy  needs.  First  they  argue  strenuouslv 
about  how  safe  today's  nuclear  power  plants 
are.  compared  with  so  many  other  techno- 
logical  facts  of  life  that  the  public  takes  for 
granted. 

But  they  nevertheless  have  long  insisted 
that  the  nuclear  Industry  needs  special  pro- 
tection, in  the  form  of  a  statutwy  limit  to 
public  liability  in  the  unlikely— but  not  Im- 
possible—event of  a  catastrophic  accident 

Congress  plans  this  week  to  consider  re- 
newing for  a  third  time  the  Price-Anderson 
Act.  first  enacted  in  1957  when  the  nuclear 
industry  was  young  and  relatively  untried 
which  sets  a  liability  limit  of  8560  million 
lOT  damages  suffered  In  a  nuclear  disaster 
Government  estimates  of  the  damage  that 
could  be  caused,  at  least  theoretically  In 
a  nuclear  power  plant  accident  range  be- 
tween >6  billion  and  H7  billion 

The  odds  of  such  a  catastrophe  are  Indeed 
■um.  La*t  month  the  major  Government  in- 
quiry Into  nuclear  reactor  safety,  directed  by 
Norman  C.  Rasmussen  of  the  Massachusetts 
Institute  of  Technology,  issued  Its  final  re- 
port. Assuming  100  nuclear  plants  in  opera- 
h^io^*  ?K°*^'  projected  for  this  country 
*L^i^-  ^%  R»«°««e°  report  calcuUted 
tts  chances  for  an  individual  to  die  In  a  re- 
actor accident  at  one  in  five  billion;  death 
r;^  .u*'*!*''  ^^  contrast,  is  one  in  100,000 
aad  the  chance  of  death  in  an  automobile 
accident  is  one  In  4,000. 

Professor  Hasmussen's  methodology  has 
been  loudly  challenged  by  critics  of  the  nu- 

«^J^"'*''^'  *'"**  ^^  three-year  study 
reached  no  conclusion  on  dangers  from  sab- 
-.2?  °J.  *^'  transportation  or  dUposal  of 
radioactive  material.  But  taking  his  limited 
safety  assurances  as  the  best  avaUable.  the 
Obvious  question  arises  why  the  nuclear  In! 
Ouatry  any  longer  needs  lUbUlty  protection. 
*^,J^  R«mussen  noted,  the  airline  and 
drug  industries,  for  example,  long  ago  ac- 
oept«l  full  financial  responsibility  for  the 
apparenUy  greater  risks  Involved. 

Bspressnutlve  Bingham  of  New  York  is 


proposing  an  amendment  to  the  Price- 
Anderson  Act  which  would  temove  the  lia- 
bility limit  for  nuclear  power  companies.  If 
the  maturing  nuclear  Indusft-y  is  genuinely 
confident  In  Its  safety  assurances.  It  should 
wlUlngly  accede  to  the  remotal  of  this  spe- 
cial protection. 
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THE  RIGHT  TO  COUNSEL  IN  GRAND 
JURIES 

The  SPEAKER  pro  te|npore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  New  York  iMt  BadillO  is 
recognized  for  5  minutes. 

Mr.  BADILLO.  Mr.  Speaker,  I  am 
today  introducing  a  bill  th»t  will  provide 
the  right  of  counsel  to  witnesses  inside 
the  grand  jur>-  chamber. 

The  right  to  an  attorney  iis  basic  to  our 
adversary  system  of  justice.  None  of  the 
legal  safeguards  our  judicial  svstem 
guarantees  to  every  Amerioan  mean  very 
much  without  the  presence  of  an  attor- 
ney to  breathe  hfe  into  them.  The  notion 
that  every  citizen,  no  matter  how  poor, 
is  entitled  to  representation  is  firmly 
implanted  in  American  jilri.^prudence. 

Yet  there  is  an  e.xceptioa  to  this  rule 
a  niche  in  our  judicial  system  where 
citizens  are  explicitly  denied  the  prese^^ce 
of  counsel.  That  exception  is  the  grand 
Jury  chamber.  A  witness  appearing 
before  a  Federal  grand  junf  cannot  have 
a  lawj-er  present. 

The  grand  jury  prohibition  agairst  the 
right  to  counsel  is  an  arcHaic  holdover 
from  the  days  when  the  grfend  jurv  was 
an  independent  body  that  shielded' indi- 
viduals from  politically  motivated  or 
overzealous  prosecutors.  Todav,  the 
grand  jury  rarely  performs  that 'func- 
tion. 

Instead,  the  modern  gran^  jury  acts  as 
a  rubberstamp  for  prosecutors.  Witnesses 
who  appear  before  a  gratd  jurv  find 
themselves  completely  dominated  by  the 
prosecution.  It  can  be  a.  frightening 
experience.  The  proceedingsj  are  closed  to 
the  outside  world,  and  the  prosecutor  is 
free  to  ask  essentially  what  he  or  she 
Pleases.  As  Charles  Ruff,  not^-  the  Water- 
gate Special  Prosecutor,  stated  last  June: 

rT)he  only  restralnt.s  Imposed  on  the 
prosecutor's  use  of  the  grand  Jury  are  those 
which  he  Imposes  on  hlm-self  as  a  matter 
of  his  personal  and  professional  morality 
or  which  are  imposed  on  him  as  a  matter 
of  policy  by  his  superiors. 


If  a  Witness  does  not  chodse  to  answer 
the  prosecutor's  questioh.s,  current 
statutes  give  prosecutors  tjie  power  to 
penalize  the  witness.  A  prosecutor  can 
"immunize"  a  witne.ss  who  exercises  his 
fifth  amendment  rights,  then  have  the 
witness  jailed  for  contempt  if  he  con- 
tinues his  silence.  i 

Any  American  in  the  face  pf  such  jeop- 
ardy should  be  entitled  to  tlie  a.ssistance 
of  an  attorney,  but  as  mattefe  stand  now 
a  grand  jury  witne.ss  can  only  obtain 
legal  advice  by  requesting  permission  to 
leave  the  grand  jury  chamber  to  consult 
with  his  attorney  waiting  outside. 

Clearly,  this  is  no  sub.stitute  for  the 
presence  of  counsel  inside  the  Kiand  jury 
chamber,  especially  since  prosecutors 
have  been  known  to  harass  witnesses  who 
try  to  leave  the  grand  jury  cliamber  This 
exchange,  for  instance,  occurred  during 
the  testimony  of  Harvard  Pxof   Samuel 
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Popkin  before  a  Boston  . 
ve.^tigating  the  release  of 
papers  in  1971. 

Professor  Popkin.  May  I 
Prosecutor.  Mr.  Popkin. 
witness  has  the  right  to  see 
on  serious  questions.  You  1 
the  room  twice  already  for 
as  ten  minutes.  You  are  now 
slon  to  leave  the  room  for  a 
this  necessary? 

Later,  to  another  Popkin 
his  counsel,  the  Gov 

Mr.  Popkin,  you  are 
this  grand  jury.  Your  exits  . 
have  been  ranging  about  five 
is  being  an  Inconvenience  for 
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Simple    fairness    demands 
American  who  feels  the 
toniey  in  the  grand  jury 
have  one,  and  I  am  glad 
number  of  States  are 
rection.  Seven  of  our 
mcst  recently  Ilhnois.  allow 
witness  representation  in  . 
chamber.  In  my  own  State 
the  legislature  passed  a  bi 
have  given  some  grand 
the  right  to  counsel,  a  bill 
fortunately,  vetoed  by 

Leading  bar  groups  arc  al 
the  extension  of  counsel  tc 
witnesses.  At  its  Montreal 
summer,  the  American  Bai 
passed  a  resolution  backinu 
"entitle  every  witness  calljd 
before   a   grand   jury   to 
present  in  the  grand  jury  . 
to  advise  the  witness  of  his 
in  comiection  with  the 
fore  the  grand  jury."  Th( 
American  Law  Institute  in 
is  one  of  several  other  lega: 
have  taken  similar  positions , 

California     Supreme 

Stanley  Mosk  recently  noted 

Far    more    safeguards    protect 
mates   at   disciplinary   hearings 
reclssion   hearings   than  are 
and  presumptively   innocent 
the  grand  Jury. 

Let  us  begin  to  remedy 
by  insuring  Federal  grand 
the  fundamental  right  to  _„ 

At  this  point  I  include  th< 
bill: 

H.R.   10947 
A  bill  to  provide  the  right  to 
jury  witnesses   in  order  to 
the  constitutional  rights  of 
Be  it  enacted  by  the  Senate 
Representatives    of    the     Unit^ 
America  in  Congress  assembled 
215    of    title     18,    United    Stf... 
amended   by  adding  immediate  I 
tlon  3328  the  following  new 

"Sec.  3329.  Every  witness  __ 
pear  and   testify  before   a  grant 
produce  books,  papers,  documt 
objects  before  such  grand  Jury 
titled  to  have  the  asslsUnce  of 
chiding  assistance  during  such 
witness    Ls    questioned    In    the 
room;  such  coun.sel  may  be 
witne.ss  or,   may,   for  any  persot 
unable  to  obtain  adequate 
pointed  In  the  same  manner  as 
were   eligible    for   appointed 
section    3006A    of    this    title, 
coun.sel  Is  authorized  to  disclose 
grand  Jury  room,  matters  which 
the  grand  Jury  while  such 
In  the  grand  Jury  room 
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THE  SPREADING  MENACE  OF  PCB 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  this 
week's  edition  of  Sports  Illustrated  car- 
ries an  excellent  article  discussing  the 
national  problem  of  PCB's.  I  have  been 
Increasingly  concerned  with  this  problem 
for  the  past  few  months  especially  since 
the  Hudson  River  has  recently  been 
sho\\^l  to  suffer  a  greater  PCB  concen- 
tration than  any  other  body  of  water  in 
the  country. 

The  article,  entitled  "The  Spreading 
Menace  of  PCB"  by  Robert  H.  Boyle  ex- 
plains the  persistence  of  the  chemical  in 
our  waterways,  our  fish  and  our  birds 
and  the  result  of  danger  to  human  life. 
The  EPA  estimates  that  50  percent  of 
the  American  population  have  from  1 
to  3  parts  per  million  in  their  fatty  tis- 
sue. In  Japan  PCB's  have  caused  still- 
births, undersized  infants,  bone  deform- 
ities, chlorinated  acne,  and  various 
neurological  deformities.  It  has  caused 
liver  cancer  in  rats. 

PCB  discharges  into  our  waters  is  a 
horrendous  national  crisis.  I  commend 
this  article  to  my  colleagues: 

The  Spreading  Menace  of  PCB 
(By  Robert  H.  Boyle) 

There  was  Ironic  laughter  In  the  coffee 
shop  of  Chicago's  Pick-Congress  Hotel  last 
Friday  when  Nathaniel  P.  Reed,  Assistant 
Secretary  of  the  Interior  for  Fish  and  Wild- 
life and  Parks,  glanced  at  the  menu  and 
said.  Ah,  fresh  salmon  sandwich!"  Only  an 
hour  before,  at  the  concluding  session  of  the 
National  Conference  on  Polychlorlnated  Bl- 
phenyls  (PCBs),  Reed  had  delivered  a  blis- 
tering speech  on  PCB  conttimlnatlon  of  fish, 
including  Great  Lakes  salmon. 

"The  problem  Is  a  national  problem,"  Reed 
had  emphasized  to  some  400  scientists,  bu- 
reaucrats and  conservationists.  "I  am  deeply 
shocked  by  the  pervasiveness  of  PCBs;  they 
are  literally  everywhere.  I  am  very  troubled 
by  the  exceedingly  high  levels  found  In  fish 
In  an  our  drainage  systems,  and  I  do  not 
mean  Just  the  Hudson  and  the  entire  Great 
Lakes  system,  but  the  Merrlmac  and  Con- 
necticut rivers  of  the  Atlantic  Coast,  the  Mis- 
sissippi and  Ohio  rivers  of  the  Midwest,  the 
Columbia  River  system  In  the  northwest, 
the  Sacramento  In  the  West,  the  Rio  Grande 
and  other  Gulf  Coast  streams  .  .  .  even  the 
Yukon  In  Alaska." 

Reed  called  for  the  elimination  of  all 
sources  of  PCBs  in  the  U.S.  environment 
within  three  years.  With  a  candor  unusual 
for  a  federal  official,  he  criticized  the  spon- 
sor of  the  conference,  the  U.S.  Environmental 
Protection  Agency,  which  has  done  little  pro- 
tecting, and  the  U.S.  Pood  and  Drug  Ad- 
ministration, which  has  established  a  "tol- 
erance" level  of  five  parts  per  million  of 
PCBs  In  fish  for  human  consumption. 

"Quite  frankly,"  Reed  ended  hla  speech, 
"I  am  thoroughly  disgusted  by  the  gnashing 
of  teeth,  walling  and  rubbing  of  hands.  To 
the  agencies  which  have  the  enforcement 
responsibilities,  a  word  on  behalf  of  the  be- 
wildered but  concerned  American  people — 
get  on  with  it!" 

PCBs  are  chlorinated  hydrocarbon  com- 
pounds used  by  Industries"  throughout  the 
world  because  of  their  resistance  to  heat. 
More  durable  than  DDT.  PCBs  are  a  proved 
menace  to  animal  organisms,  ranging  from 
invertebrates  to  man  (SI,  Sept.  1) .  In  1968  an 
estimated  1,200  Japanese  came  down  with 
Yusho  disease  after  using  rice  oil  heavily 
contaminated  with  PCBs.  The  clinical  sffscU 


Included  stillbirths,  undersized  infants,  bone 
and  Joint  deformities  and  various  neurolog- 
ical disorders  Including  loss  of  libido. 

In  this  country.  In  a  recent  experiment  on 
laboratory  rats,  PCBs  caused  liver  cancer. 
Last  week  in  Chicago  the  scientist  in  charge 
of  that  experiment.  Dr.  Renate  D.  Klm- 
brough  of  the  U.S.  Public  Health  Service, 
delivered  a  paper  In  which  she  warned,  "Be- 
cause of  these  findings  In  experimental  ani- 
mals. Ingestion  of  PCBs  In  humans  must  be 
curtailed."  The  EPA  estimates  that  about 
half  the  American  public  now  carries  around 
with  It  from  one  to  three  parts  per  mUUon 
of  PCBs  In  Its  fatty  tissues. 

Another  speaker  at  the  Chicago  meeting 
was  Dr.  James  R.  Allen  of  the  University 
of  Wisconsin  Medical  School,  who  fed  eight 
female  rhesus  monkeys  a  diet  that  Included 
2.5  ppm  of  Aroclor  1248  (one  of  the  nine 
trademarked  PCB  compounds  made  by  the 
sole  domestic  manufacturer,  Monsanto  In- 
dustrial Chemicals  Company)  for  six  months. 
They  were  then  bred  to  normally  fed  male 
rhesus  monkeys.  Two  females  resorbed  their 
fetuses,  one  suffered  a  stillbirth,  and  the  five 
Infants  born  were  all  undersized.  Two  of  the 
Infants  died  while  nursing.  The  three  sur- 
vivors are  now  eight  months  old,  and  al- 
though they  have  been  on  a  PCB-free  diet 
for  four  months,  preliminary  observations  by 
Dr.  Diane  H.  Norback,  a  colleague  of  Dr. 
Allen,  Indicate  that  the  youngsters  are  hy- 
peractive. 

The  PCB  problem,  which  has  been  grow- 
ing for  years,  began  to  receive  nationwide 
attention  last  summer  when  Ogden  R.  Reld, 
commissioner  of  the  New  York  State  De- 
partment of  Environmental  Conservation, 
warned  the  public  against  eating  striped  bass 
from  the  Hudson  River  or  salmon  from  Lake 
Ontario.  Reld  Issued  his  warning  after  re- 
ceding a  report  from  E3»A  scientists  who 
noted  that  two  General  Hectrlc  plants  at 
Hudson  Falls  and  Fort  Edward  were  discharg- 
ing at  least  30  pounds  of  PCBs  per  day  Into 
the  river.  In  September,  Reld  brought  action 
against  G.E.  to  force  the  company  to  reduce 
Its  discharge  to  two  pounds  a  day  by  Dec.  31 
and  to  zero  by  Sept.  30  of  next  year.  The 
action  Is  now  before  a  state  hearing  officer, 
and  G.E.  Is  contesting  It  all  the  way.  It  Is 
worth  noting,  however,  that  In  response  to 
a  state  Interrogatory  before  the  hearing  be- 
gan, G.E.  admitted,  "During  the  past  15 
years,  49  employees  have  reported  to  the 
dispensaries  complaining  of  allergic  der- 
matitis, diagnosed  as  having  been  caused 
by  contact  with  PCBs." 

Nc  one  really  knew  that  PCBs  were  present 
In  tht  world  environment  until  1966  when 
Sweden's  Dr.  Soren  Jensen  Isolated  and  Iden- 
tified the  compounds  that  had  been  baffling 
researchers  working  on  DDT  residues.  PCBs 
were  then  commonly  used  In  a  wide  variety 
of  everyday  products,  such  as  paints,  sealants 
and  caulking  compounds.  In  1971  Monsanto 
announced  it  would  restrict  sales  of  PCBs  to 
use  In  so-called  "closed  cycle"  systems,  such 
as  capacitors  and  transformers.  U.S.  Industry 
turns  out  more  than  100  million  capacitors 
a  year.  Including  those  for  home  air  con- 
ditioners. When  Junked,  such  an  Item  Is  com- 
monly taken  to  a  dump,  where  the  chance 
exists  that  PCBs  can  leach  through  the 
soil  to  bodies  of  water.  In  western  New  York 
state  several  companies  have  been  draining 
PCBs  from  old  transformers,  mixing  them 
with  crankcase  oil  and  selling  the  gunk  to 
municipalities  to  put  on  roads  as  a  dust  sup- 
pressor. There  Is  also  a  report  the  PCBs  have 
been  spread  on  airport  runways  In  Maryland 
to  prevent  skidding  in  wet  weather. 

Beyond  such  practices,  there  Is  the  danger 
that  transformers  can  rupture  or  leak.  Ac- 
cording to  EPA  records  available  In  Chicago, 
a  transformer  leak  occurred  on  April  18,  1974 
on  a  railroad  train  running  between  Phila- 
delphia and  Paoll,  Pa.  From  10  to  100  pounds 
of  PCBa  were  spilled.  The  same  type  of  spill- 


age occurred  on  Juiy  5  of  last  year  from  a 
transformer  leak  In  Stamford,  Conn. 

On  March  8.  1973,  a  truck  developed  a  leak 
In  Ktogston,  Tenn.,  and  630  gallons  of  PCBs 
were  spilled.  The  contaminated  soils  were 
recovered  in  11,500  drums  and  sealed  In  con- 
crete at  a  cost  of  $1.7  million.  It  was  paid 
by  G.E.,  which  was  shippmg  the  chemical. 
Local  residents  also  brought  damage  suits 
against  G.E.  and  last  October  a  Judge 
awarded  them  a  total  of  $120,000. 

The  VS.  Department  of  Defense  was  In- 
volved In  a  Catch-22  PCB  episode  with  other 
government  agencies  In  Seattle.  On  Friday, 
March  13,  1974  an  electrical  transformer  des- 
tined for  an  Air  Force  radar  station  In 
Shemya,  Alaska  fell  on  a  pier  in  Seattle  and 
265  gallons  of  PCBs  bled  into  the  Duwamlsh 
River.  Defense  refused  responstbiUty;  so  did 
the  U.S.  Coast  Guard,  which  has  the  primary 
obligation  to  clean  up  oU  and  other  harbor 
spills.  The  Coast  Guard  said  PCBs  were  not 
among  the  chemicals  It  was  required  to 
recover.  The  EPA  had  to  hire  divers  who 
brought  up  70  to  90  gallons  of  the  compound, 
and  In  February  of  this  year  the  Defense  De- 
partment finaUy  agreed  to  pav  the  cost, 
$148,000. 

But  recovery  from  the  Duwamlsh  spill  is 
far  from  ended.  EPA  officials  estimate  60  to 
80  gallons  remain  In  the  rUerbed,  and  De- 
fense has  assigned  the  Job  to  the  U.S.  Army 
Corps  of  Engineers.  The  Corps  Is  scheduled 
to  begm  dredging  30.000  cubic  yards  of  river 
bottom  sometune  around  the  first  of  the 
year.  Estimated  cost  of  the  project  Is  be- 
tween a  quarter  and  half  a  million  dollars. 

Although  the  U.S.  Food  and  Drug  Ad- 
mtolstratlon  aUows  up  to  five  parts  per  mU- 
Uon  of  PCBs  m  fish,  the  U.S.  Fish  and  WUd- 
Itfe  Service  regards  the  presence  of  a  half 
part  per  million  (.5  ppmi  In  a  fish  egg  as 
a  sure  sign  of  trouble  in  a  waterway.  Ac- 
cording to  Charles  R.  Walker.  Senior  Envi- 
ronmental Scientist  with  the  Service,  who 
delivered  two  papers  In  Chicago,  trouble  spots 
on  the  Atlantic  Coast  range  from  the  Merrl- 
mac River  In  MEissachusetts  to  the  St.  Johns 
in  Florida.  On  the  Gulf  Coast  afflicted  rivers 
extend  from  the  Rio  Grande  east  to  the  Apa- 
lachlcola  In  the  Florida  panhandle.  The  Mis- 
sissippi-Missouri system  has  Its  hot  sp>ots.  On 
the  West  Coast,  the  Sacramento,  Rogue, 
Columbia  and  Snake  rivers  have  problems 
and  they  abound  m  the  Great  Lakes  region 
Buid  In  the  St.  Lawrence.  Last  week,  Ca- 
nadian officials  announced  they  were  drop- 
ping edible  fish  tolerance  levels  from  6  ppm 
to  2  ppm  and  might  well  close  the  eel  fishery 
m  the  St.  Lawrence. 

Obviously,  some  rivers  are  In  worse  shape 
than  others.  Here  are  some  PCB  values  for 
fish  sampled  by  the  U.S.  Fish  and  Wildlife 
Service:  carp,  Clnctanatl,  Ohio  River,  133 
ppm;  two  channel  catfish.  Marietta,  Ohio, 
Ohio  River,  38-77  ppm;  waUeye  pike,  Na- 
trona Heights,  Pa.,  Allegheny  River,  35  ppm; 
white  perch,  Camden.  N.J.,  Delaware  River, 
19  ppm;  gizzard  shad,  EUzabethtown,  N.C, 
Cape  Fear  River,  23  ppm;  small-mouth  buf- 
falo. Redwood,  Miss.,  Yazoo  River.  73  ppm; 
yellow  perch,  Lowell,  Mass.,  Merrlmac  River, 
98  ppm;  goldfish,  Poughkeepsle.  NY.,  Hudsoa 
River,  213  ppm. 

The  Fish  and  Wildlife  Service  do««  not 
sample  every  stream  m  the  country — It  ex- 
tends Itself  to  maintain  even  ihe  100  mon- 
itoring stations  In  existence — but  research 
by  other  agencies  reveals  other  trouble  spots. 
Half  the  lake  trout  anulyzed  from  Lake 
George,  NY.  have  more  than  5  ppm.  And 
eggs  of  striped  bass  taken  In  1972  from  the 
Nantlcoke  and  Choptank  rivers  on  the  sup- 
po.sedly  unsp^ileil  ea-stt-rn  shore  oi  Maryland 
had  PCB  levels  that  rant;ed  from  2  8  to  20 
ppm. 

For  a  number  of  years  the  Fish  and  Wild- 
life Service  also  lius  been  moi\uorlng  birds. 
Every  starling  tested  ha^  contained  PCBs. 
Examination  of  mallard  and  black  duck 
wings    show    the    .'\tlaii(ic    Klyway    has    the 
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most  severe  problems,  at  least  for  waterfowl. 
The  mean  value  for  black  duck  wings  Is  1.36 
ppm,  while  mallards  averaged  1.26  ppm.  The 
values  are  slightly  lower  for  the  Mississippi 
Flyway.  and  lower  still  for  the  Central  and 
Paclflc. 

For  all  the  damning  data  produced  In 
Chicago,  some  bureaucrats  acted  In  bizarre 
fashion  when  their  turns  came  to  speak. 
Walter  C.  Barber,  director  of  the  Standards 
and  Regulations  Evaluation  Division  In  the 
EPA,  said,  "I  don't  know  what  we're  going 
to  do."  Dr.  Albert  C.  Kolbye.  associate  di- 
rector for  Sciences.  Bureau  of  Poods,  FDA. 
said.  In  all  serlousnoss.  "We  are  the  straight 
men  In  a  bad  Joke."  Dr.  Kolbye  Is  the  FDA 
official  who  sets  the  PCB  tolerance  levels 
for  human  foods. 

The  weeks  ahead  doubtless  will  reveal  even 
more  grim  news  about  PCBs.  A  hearing  by 
the  House  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Environment 
Is  scheduled  to  start  this  month  In  Washing- 
ton: and  in  New  York,  Ogden  Reld  continues 
to  push  his  state  hearing. 

If  there  is  any  measure  of  comfort  in  all 
this.  It  Is  that  Soviet  bureaucrats  must  be 
more  InelTicient  than  most  of  ours.  Just  re- 
cently a  delegation  of  Soviet  scientists  visited 
one  of  the  finest  labs  in  this  country.  They 
were  shown  everything  the  lab  had  on 
PCBs  and  left  loaded  down  with  papers.  Be- 
fore returning  home,  they  stopped  at  the 
Soviet  embassy  in  Washington,  where  all  the 
papers  were  taken  away  from  them. 


THE  U.N.   SECURITY  COUNCIL  AND 
THEPLO 

<Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  I  rise 
to  express  miy  distress  over  the  recrait 
move  by  the  U.N.  Security  Council  which 
enables  the  Palestine  Liberation  Or- 
ganization—FLO — to  participate  in  next 
month's  debate  on  the  Middle  East.  I 
am  equally  concerned  over  the  failure  of 
the  Ford  administration  to  take  the  nec- 
essary Initiatives  to  prevent  this  action 
and  fear  that  this  may  be  interpreted  as 
a  reversal  of  the  U.S.  position  vls-a-vIs 
the  FLO. 

There  is  little  question  that  the  status 
of  hundreds  of  thousands  of  homeless 
Palestinians  is  one  of  the  root  causes  of 
persistent  and  deep  tensions  in  the  Mid- 
dle East.  This  is  an  issue  which  warrants 
the  fullest  discussion  and  debate  with  a 
view  toward  reaching  a  just  and  equita- 
ble solution.  However,  the  cause  of  a 
meaningful  peace  in  the  strife-torn  Mid- 
dle East  is  ill  served  by  having  a  ter- 
rorist organization — dedicated  to  the 
annihilation  of  Israel — participate  In  any 
talks.  How,  In  good  conscience,  can  the 
world  community  forget  the  wanton 
slaughter  of  countless  Innocent  men, 
women,  and  children,  such  as  those  mas- 
sacred at  Maalot  and  Klryat  Shmona? 

The  extension  of  the  mandate  for  the 
United  Nations  peacekeeping  force  on 
the  Gtolan  Heights  Syrian-Israeli  border 
must  be  an  entirely  separate  Issue  from 
the  question  of  the  future  of  the  Pales- 
tinians. Although  the  participants  In 
Sunday's  vote  are  now  engaged  in  a 
game  of  semantics.  I  simply  cannot  be- 
lieve that  the  State  Department  was  un- 
aware that  the  Security  Council's  deci- 
sion would  be  Interpreted  as  a  de  facto 
recognition  of  the  FLO  by  the  United 


States  and  a  clear  violation  of  the  spirit 
of  the  interim  agreement  ^vith  Israel. 
Acceptance  of  the  existence  <)f  Israel  and 
adherence  to  Security  Council  resolu- 
tions 242  of  1967  and  338  of  1973  were 
the  conditions  that  any  gix)up  had  to 
meet  before  the  United  States  would 
agree  to  deal  with  them  as  i-epresenta- 
tives  of  the  Palestinians.  To  date  the 
FLO  has  not  done  so  and  there  just  can 
be  no  basis  upon  which  the  UViited  States 
can  legitimately  deal  with  iti, 

Mr.  Speaker,  I  strongly  believe  that 
this  latest  development  exacjei  bates  the 
already  complicated  and  djvisive  con- 
ditions in  the  Middle  Ea.st.  I  feel  that 
the  United  States  must  promptly  and 
fully  clarify  its  position  on  the  scope  of 
next  month's  debate  and  tli^  participa- 
tion of  any  organization  witich  neither 
represents  any  recognized  covernment 
nor  has  any  official  standins  In  tlie  world 
community.  Finally,  I  belieire  it  is  im- 
perative that  the  President  ueafTirm  this 
Nation's  current  opposition  to  the  PLO 
and  clearly  restate  these  conditions 
which  must  be  met  before  \«e  will  have 
any  dealings  with  that  or  any  other  Pal- 
estinian group. 


MORE  ON  SYRIA 


(Mr.  KOCH  asked  and  wa4  given  per- 
mission to  extend  hi.s  rematt-ks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.)  I 

Mr.  KOCH.  Mr.  Speaker,  bn  Novem- 
ber 10  I  placed  in  the  Coitgression.al 
Record  an  article  whicli  hati  appeared 
in  the  New  York  Times  travel  section  of 
November  9  entitled  "Eiicounter— A 
Synagogue  in  Damascus."  fhe  article 
described  a  visit  that  our  coflleague  Jo- 
seph Early  from  Massachusetts  and  I 
made  to  the  Jewish  quarter  of  Damascus 
during  our  factfinding  trip  t)o  Syria. 

I  attempted  in  my  article  to  describe 
conditions  exactly  as  I  saw  them  with- 
out hyperbole  and  without  Introducing 
into  the  article  the  observatiohs  of  others 
concerning  the  plight  of  the  Jewish 
community  in  Syria.  I  would  hope  those 
interested  would  read  that  arCicle. 

In  this  last  Sunday — Novfmber  30 — 
New  York  Times,  the  Syrian  Ambassador 
to  the  United  States,  Dr.  S^bah  Kab- 
bani  has  a  letter  in  which  h^  denounces 
my  article  and  the  New  York  Times  car- 
ried my  reply.  Because  of  space  limita- 
tions, the  reply  that  was  oarried  was 
excerpted  and  so  I  am  going}  to  append 
Dr.  Kabbani's  letter,  the  exteipted  re- 
sponse and  my  letter  in  full. 

And  for  those  who  I  hope  will  be  in- 
terested in  the  plight  of  Syrian  Jews,  I 
am  also  placing  in  the  Record  the  story 
of  a  young  woman  who  escaped  from 
the  Damascus  ghetto.  The  article  ap- 
peared in  Hadassah  magazine,  Septem- 
ber 1975  edition.  That  article  responds 
better  than  I  can  to  Dr.  KaObani. 

It  is  not  my  intention  to  carry  on  a 
combative  correspondence  with  Dr.  Kab- 
bani.  Indeed  I  would  hope  thfit  if  he  be- 
comes convinced  that  the  facts  are  other 
than  he  now  believes  that  he  would  use 
his  good  oflBces  to  facilitate  tl^e  exodus  of 
those  Jews  in  Syria  desiring  to  emirrate. 
The  correspondence  and  article  follow: 
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I  From  the  New  York  Times, 
Letters:  Syrian  Calls  Koch 
To  the  Editor: 

It   Is   unfortunate  that   Congie 
ward   Koch    (Democrat,   N.Y. ), 
Syria  with  a  fact-finding 
tratlon.   was  so  Licking  in  objec 
article  ■■Enrounter — A  SynagO] 
cus"  (Travel  Section.  Nov.  91. 

Within  the  context  of  his  bias 
tive  Koch  succumbed  to  over 
in  an  attempt  to  deliver  his  pr^j 
misconstructed    concepts.    Howeji.- 
grantly  contradicts  himself  in 
His  article  reads  like  the 
of  a  thriller  novel.  We  are  tol<; 
wishing  to  undertake  a  trip  to 
in  Damascus,  his  colleague  "vol 
join  him,  as  though  such  a  trip 
volve  perils  and  fantastic  traps 

Indeed,  he  Jokes  crudely  to  hin 
that,    on    the    morrow,    they   w 
murdered  with  their  "passports 
their    mouths."    What    an 
about  such  a  hospitable  city, 
celved  and  welcomed  millions 
many  of  them  Americans — who 
in  any  way  been  harmed  on  Its 
slderinj  the  crime  rate  of  Amejri 
Mr.  Koch  sliould  be  more  fearfi  1 
in  Manhattan  than  in  Damascus 

For  a  person  holding  as 
tion  In  American  life  as  Mr.  Kocl 
Irresponsible  to  assume  that 
friendly"   country,   because   of 
notions.  Mr.  Koch  seems  to  for 
Jews   he   joined   in   prayer   were 
zens  above  all  else,  and  when  thet.- 
to  tea,  they  were  extending  to 
tality  that  any  Syrian  would  h 
regardless  of  his  faith  and  not 
sion  of  their  gratitude  for  his  ' 
their  "fate,"  as  the  article 
ians  of   Jewish   faith  he  met 
secrets  to  divulge  to  him,  as  Mr. 
imagination    leads   him   to   belie 
had  any  other  words  to  share  wi 
would  have  done  so,  "uninhibited 
fellow  Syrians. 

Despite  Mr.  Koch's  zealous  a 
that  the  Jewish  community  in 
pressed  and  persecuted,  his  very 
implies  the  opposite  and  proves 
not  subjected  to  any  harassment. 

Mr.  Koch's  report  tells  us  tha- 
Jews  have  freedom  of  worship 
have  numerous  synarrogues  in  w 
in  fact  he  visited  three  in  a  rov, 
they  attend  schools  and  are  not 
ing  as  rumor  would  have  us  bel|ev 
they  live  peacefully  with  their 
neighbors. 

The  "adventure"  of  Mr.  Koch 
adventure    at    all.   His   hopes 
garded  as  some  sort  of  a  hero  by 
ueiits  for  merely  walking  the 
mascus  will  surely  be  unreallzec 
read  his  fanciful  account 

St.  Paul  had  a  revelation  on 
to  Damascus.  Perhaps  Mr.  Koch 
had  such  a  revelation  if 
clouded  his  vision. 

Dr.  Sabah 
Ambassado 

Embassy    or   the    Syrian   Arap 
Washington. 

(Congressman  Koch  replies:   / 
Kabbani  does  not  dispute  what 
pened.  Nor  does  he  try  to  justify 
Palestinians  entering  the 
gressively   demanding   an   eiplariat 
why  we  were  there.  Their  actions 
be  construed  as  hospitable.  Dr. 
Imadi,    Minister    of   Economy 
Trade,  when  informed  about  whcl;t 
agreed  that  to  be  so  accosted 
timidating,   particularly   for 
than  a  Member  of  Congress 
Syrian  official.  He  noted  the 
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lie  would  see  to  it  that  it  did  not  happen  to 

other.'!. 

[Notwithstanding  the  Ambassador's  pro- 
testation, unfortunately  the  fact  remains 
that  Syrian  Jews  are  subject  to  harassment 
and  do  not  have  the  freedom  of  other  Syrians. 
Sj/rifl'i  Jews  are  denied  the  right  to  emigrate. 
Syria  requires  notation  of  a  Syrian  Jew's  re- 
ligion tn  his  internal  passbook.  J  would  sug- 
gest that  Syria  do  what  Iraq  did — allow  those 
remaining  Jews  wishing  to  emigrate  to  do 
so.  I 


November  1975. 
To:  Editor,  New  York  Times  Travel  Section. 

(Response  by  Rep.  Edward  Koch  to  Am- 
bassador Sabah  Kabbani's  Letter  to  the 
Editor.  1 

Ambassador  Sabah  Katabanl  does  not  dis- 
pute what  I  said  happened.  Undoubtedly  the 
Syrian  guide  from  the  foreign  ministry  who 
accompanied  Congressman  Early  and  me 
confirm'-'d  wh:it  I  said.  And  to  his  credit,  the 
Ambassador  did  not  try  to  justify  the  three 
Palestinians  entering  the  synagogue  and 
aggressively  demanding  an  explanation  as  to 
why  we  were  there.  Their  actions  could  not 
be  construed  as  hospitable  particularly  when 
taking  pl-.ce  in  a  near  deserted  building  in 
Damascus  at  6  A.M.  Could  Ambassador  Kab- 
bani contemplate  three  Jews  entering  the 
Omayyid  Mosque  which  I  visited  the  same 
mornlim  aid  making  the  same  demand? 

Amb,i:rsacIor  Kabbani  should  know  tliat 
Mr.  Moliainmed  Imadi  Minister  of  Economy 
and  Foreign  Trade,  and  the  highest  Syrian 
ofEcial  witli  whom  we  met,  when  informed 
about  what  happened,  agreed  that  to  be  so 
accosted  would  be  intimidating  particularly 
for  someone  other  than  a  Member  of  Congress 
accompanied  by  a  Syrian  official.  He  noted 
the  incident  and  said  he  would  see  to  it  that 
it  did  not  happen  to  others. 

Perhaps  Jews  go  to  Syria  more  mindful 
than  others  of  evidence  of  harassment  and 
intimidation  of  Syrian  Jews.  Several  years 
ago  General  Lucius  D.  Clay,  Jr.,  reported  on 
the  plight  of  Syrian  Jews.  One  also  knows 
that  Syrian  Jews  are  denied  the  right  to 
emigrate.  One  also  knows  that  Syria  requires 
notation  of  a  SjTian  Jew's  religion  In  his  m- 
ternal  passbook.  Interestingly  when  I  raised 
this  with  Dr.  Imadi  he  denied  that  it  is  true. 
Later  when  I  saw  him  in  Washington  and  told 
him  I  h;id  confirmed  the  Jewish  identification 
requiremer;t,  he  simply  shrugged  his 
shoulders. 

When  I  met  with  United  States  Ambassa- 
dor Murphy  In  Damascus  I  asked  whether  he 
had  visited  any  Syrian  synagogi'e.  He  said  no 
explar.ining  that  If  he  did  so  it  would  be 
grounds  for  his  being  recalled.  Dr.  Kabbani 
would  suggest  that  he  would  have  no  such 
fear.  Unfortunately  the  fact  rem.->ins  thai 
Syri.Hn  Jews  are  subject  to  harassment  and 
do  not  have  tlie  freedom  of  other  Syrians. 

I  would  suggest  that  Syria  do  what  Iraq 
did — a'llow  those  ren:aining  Jews  wishing  to 
emicr.-.to  to  do  so.  I  am  inviting  Dr.  Kabbani 
to  hvicli  to  p-ur.=ue  this.  I  tiope  he  accepts. 
Si.ic^re'.y  yours. 

Edward  I.  Koch. 


[Prom  Hadassali  magazine,  September  1975 1 
[The  Jcu's  of  Syria  live  in  mortal  terror — 
o  terror  ihut  pervades  every  mo.n  -nt  of  their 
eriatcncc.  The  cold  fear  follows  them  every- 
where— even  when  ihcy  have  managed,  by 
some  v<;rch\  to  escape  from  Syria. 

[When  Ihina  Herman — an  Israeli  free-laVif, 
writer  and  frcqucn'  contribiilor  to  the.e 
pagpn — TCf.entUi  interviewed  a  yowig  woman 
li'.'o  had  juat  escaped  to  Paris  from  the 
D(i'!Hi':cMs  ghetto,  that  same  fear  almost 
scaled  the  lit^s  of  the  witness.  But  thi'  story 
had  to  be  tolc'  .  . .  .) 

(By  liana  Herman) 
L.  Is  a  fug 'tive  from  the  infamous  ghettos 
of  Syria,  one  of  the  few  Jews  who  has  man- 
aged to  escape   In  recent   years.   She   had 


agreed  to  an  Interview,  but  when  I  entered 
her  room  on  one  of  the  side  streets  of  Paris 
she  glared  at  me  grudgingly.  Dressed  in  a 
blue  flannelette  nightgown  sprinkled  with 
tiny  blue  flowers,  she  seemed  poised  for 
flight.  Her  large  dark  eyes  narrowed  with  sus- 
picion and  dread. 

"I  have  nothing  to  tell  you,"  she  stam- 
mered in  halting  English.  "I'm  sorry,  but  I 
really  haven't  got  much  time  to  talk." 

Then,  all  at  once,  confused  and  embar- 
rassed by  her  lack  of  courtesy,  she  bade  me 
sit  down  and  offered  me  something  cold  to 
drink.  We  switched  to  French  and  made 
small  talk  about  work,  cooking,  and  clothes. 
Slowly  she  unfolded,  at  times  laughing  with 
happiness,  at  tmies  wide-eyed  with  fear,  her 
face  stamped  with  the  recollection  of  haunt- 
ed memories.  "We  are  slaves  In  the  twentieth 
century,"  said  L.,  her  eyes  blazing,  "play- 
things for  the  whims  of  every  Arab.  We  are 
subjected  to  all  sorts  of  indignities  and 
treated  like  animals." 

L.  (Who  refuses  to  reveal  her  name  lest 
revenge  be  taken  against  her  family  still  In 
Damascus)  was  forced  to  live  In  the  ghetto, 
like  all  the  other  Jews  of  Damascus.  "The 
streets  leading  out  of  the  ghetto  are  con- 
stantly guarded  by  the  secret  police,"  she 
explained  softly.  "We  are  not  permitted  to  go 
anywhere  which  is  more  than  two  and  a 
half  miles  past  the  ghetto's  boundaries.  Any 
Jew  wi.-ihing  to  travel  beyond  those  limits  has 
to  apply  for  a  special  permit.  Travel  permits 
are  granted  only  on  rare  occasions,  so  most 
young  Jews  have  never  seen  anything  out- 
side the  Jewish  quarter.  This  claustrophobic 
existence  was  suffocating.  Ever  since  I  was  a 
child  I  dreamt  of  escaping.  I  couldn't  wait 
to  grow  up  so  I  could  flee." 

Things  had  not  always  been  this  way,  L. 
knew.  There  had  been  better  times.  Today, 
the  very  mention  of  Syria  evokes  bitter  mem- 
ories of  savage  ruthlessness  and  cruelty 
towards  Israeli  prisoners  of  war  and  an  all- 
consuming  hatred  of  Jews.  Yet,  the  relation- 
ship between  Jew  and  Moslem  in  Syria  was 
not  always  one  of  antagonism.  Ever  since 
the  days  of  King  David,  the  Jews  had  been 
worthy  and  respected  citizens  of  the  coun- 
try. In  the  fifteenth  and  sixteenth  cen- 
turies, Jews  who  had  fled  from  Spain  found 
sanctuary  in  Syria. 

There  were  occasional  flareups  of  anti- 
Semitism  (such  as  the  Damascus  blood  libel 
of  1840),  and  the  economic  position  of  the 
Syrian  Jews  declined  during  the  last  years 
of  the  nineteenth  century.  But  things  began 
to  Improve  steadily  after  1900,  and  many 
Syrian  Jews  prospered. 

In  the  thirties  and  forties,  however,  the 
feelings  of  many  Syrians  towards  their 
Jewish  citizens  changed.  In  the  minds  of 
many  Syrians,  Jews  were  Identified  with  the 
French  "enemy"  durin;.^  the  struggle  to  free 
Syria  from  French  domination.  Later,  the 
Syrian  Jew  became  the  symbol  of  the  "loss 
of  face"  resultinj  from  Syria's  defeat  by 
Israel.  This  liatred  festered  and  erupted  Into 
violence  during  Israel's  War  of  Independ- 
ence In  1348.  when  the  Syrians,  licited  by 
their  leaders,  rioted  In  the  streets,  burned 
syna- iJiifs.  and  threv.-  leading  Jewi.sh  per- 
sonal) lies  into  prlso'.is.  Many  Syrian  Jews, 
fcirin-j  for  their  lives,  emigrated  en  masse: 
of  a  tl^riving  c-mmun:ty  of  some  45,000  Je\'-.s 
only  4.000  remai  i;  tndry. 

After  Israel's  victory  In  the  1967  war,  ;;n 
Jew;  still  remaining  in  Syria  were  officially 
declared  publtj^  enemies,  and  harsh  measuren 
were  taken  a^;  inst  them.  Herded  int.- 
phottus  guarded  by  .secret  police,  the  Jewisii 
minority  lived  a  life  of  fear  and  perseoutlo:i 
aggravated  by  every  political  or  military 
contention  between  Israel  and  the  Arabs. 
Always  the  sr^apcToat  for  any  antl-Isr.icl 
feeling,  the  Syrlaii  Jews  were  exposed  to  the 
revenge  of  the  masses.  Today,  even  Jews  who 
hold  forcipn  pa.i.'^pcrts  are  dsnied  permission 
to  emigrate,  and  those  try'ng  to  c.-cape  are 


caught  and  severely  punished  as  a  lesson  to 
the  others.  Nevertheless,  the  deep  yearning 
to  flee  the  life  of  tyranny  and  humiliation 
has  become  the  aim  of  courageous  young 
Syrian  Jews  who  try  again  and  again  to 
escape  despite  threats  to  their  lives  and  those 
of  their  families. 

Once,  the  Jews  of  Damascus  were  the  cream 
of  Syrian  society.  "When  I  was  small,"  L. 
recalls,  "the  district  wliere  many  of  the  Jews 
lived  was  made  up  of  beautiful,  large  homes. 
After  the  Six-Day  War,  the  area  became  a 
ghetto.  Most  of  the  streets  were  blocked  off. 
All  the  Jews  of  Damascus  were  crowded  Into 
several  houses,  and  the  rest  of  our  homes 
were  given  to  Palestinian  Arabs  who  became 
our  close  neighbors.  They  never  stop  trying 
to  make  our  lives  miserable.  They  throw 
Stones  at  our  windows,  deface  our  walls,  and 
spit  at  us  when  we  hurry  by  In  the  streets." 

All  telephones  In  Jewish  homes  were  dis- 
connected, so  that  contact  witli  tiie  v.orld 
outside  the  ghetto  was  cut  off.  Not  only  are 
Syrian  Jews  severed  from  the  outside  world, 
but  foreigners  and  visiting  journalists  are 
forbidden  to  enter  the  ghetto  or  approach 
them.  On  occasion,  when  visitors  attempt  to 
stop  and  talk  to  a  .leeting  :.gurc  pointed  out 
as  a  Jew,  the  latter  will  quickly  slip  away 
to  avoid  talking  to  a  strariger — a  punishable 
offense  In  the  Damascus  ghetto. 

L.  shows  me  her  Identity  card.  All  Syrian 
Jews  are  issued  identity  cards  stamped  in  red 
letters  with  the  word  Musawi.  meaning  "of 
the  Mosaic  faith  '  or  Jew.  These  must  be  pro- 
duced by  any  Jew  entering  or  leaving  the 
ghetto.  Except  for  doctors  and  dentists  (who 
are  permitted  to  treat  Jewish  patients  only), 
all  Jewish  professionals  are  barred  from 
practicing  their  professions.  Many  of  them 
have  taken  up  menial  work  to  keep  their 
families  from  starving,  while  others  subsist 
on  charity  or  are  reduced  to  begging  and 
the  peddling  of  rags  and  old  clothes. 

In  Aleppo,  the  Jews  live  In  a  ghetto  simi- 
lar to  the  one  In  Damascus.  In  Kamlshll, 
however,  the  small  Jewish  community  Is 
even  wor.se  o.T  than  their  brethren  in  Damas- 
cus and  Aleppo. 

Not  only  are  the  Identity  cards  of 
Kamishll's  Jews  Inscribed  with  the  word 
Musawi,  but  the  doors  of  their  houses  are 
also  marked  with  the  same  word  In  huge  red 
letters.  Because  Kamlshll  Is  a  northern 
farming  community  set  apart  from  the  near- 
est town  or  settlement,  the  two  and  a  half 
mile  limit  on  travel  makes  the  isolation  of 
the  local  ghetto  complete.  The  Jews  of  Ka- 
mlshll have  almost  no  access  to  work  or  food. 

Although  Jews  In  Damascus  are  not  per- 
mitted to  hold  jobK  in  Governnv?i;t  service, 
public  corporations  or  banks,  they  are  al- 
lowed to  work  in  the  free  trades  within  the 
ghetto  and  the  two  and  a  hall  miles  sur- 
rounding It.  Jews  are,  in  fact,  in  great  de- 
mand by  the  Arabs.  "My  fatlier.  for  instance, 
has  more  work  than  he  can  handle,  doing 
all  sorts  of  repairs;  yet  he  Is  paid  r-.nly  or.e- 
tiMith  oi  what  a  Moslem  with  sinnlar  quali- 
flcatloixs  would  earn."  I.,  related.  ".Mthough 
It  was  mucli  more  dlflicult  for  me  to  And  a 
job,  I  also  finallv  ob+a;ned  v.or;:  in  an  office. 
You  see.  the  Arrb:  lilie  lo  lilre  Jews  because 
th.ey  can  pay  theni  so  little  and  because  Jews 
are  conscientious  and  devoted  wr'r'Kcrs." 

Then  L.  added  In  a  matter-of-fact  voloe: 
"The  secret  police  sh,i(:ow-s  eery  Je^'  wher- 
ever he  goes.  1' .  t  he  trv  to  escape  or  talk  to 
a  foreigner.  One  somctiiaos  has  the  impres- 
sion that  tl.e  authnritles  hire  a  tremendous 
number  of  people  for  this  particular 
purpose." 

Although  the  .Tewish  rommuiUty  In  Da- 
mascus has  two  primary  schools  within  the 
ghetto,  it  has  no  hl-'h  school-'  However,  two 
Jew^ish  pupils  v.ith  outstanding  records  are 
accepted  In  Moslem  li'gh  scho'iis  every  year. 
"When  I  went  to  scho:il,"  recalled  L.,  "the 
Jewish  and  Arab  piipils  never  invited  each 
other  home.  Still,  our  relationship  with  t!ie 
kids  at  school  was   quite  normal   although 
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their  behavior  towards  us  was  unpredictable 
They  could  be  very  friendly  and  then,  for  no 
reason,  they  would  call  us  'dirty  Jews.'  Two 
or  three  days  later,  they  would  act  as  though 
nothing  had  happened.  We.  however,  stUl 
carried  the  scars  within  us." 

University  education  Is  closed  to  the  Jews, 
although  outstanding  Jewish  pupils  are  per- 
mitted to  attend  certain  lectures  at  the 
University  of  Damascus  In  return  for  "dona- 
tions" to  terrorist  organlzatlona.  Naturally, 
the  Jewish  youth  prefer  to  dispense  with 
this  honor. 

ParaUel  to  the  stabilization  of  the  situation 
In  Israel,  conditions  worsened  for  the  Jews 
In    Syria.    Most   of   their    synagogues    were 
closed    and    the   worshipers   were   afraid    to 
attend  services  at  the  remaining  synagogues 
because  they  were  under  close  surveillance. 
Jews  going  to  synagogues  were  often  attacked 
by  vandals  and  accused  of  conspiring  against 
the  state  Instead  of  praying.  Much  of  the 
ancient    Damascus    Jewish    cemetery    was 
destroyed  to  make  place  for  the  building  of 
a  highway  between  Damascus  and  the  air- 
port, leaving  a  tiny  plot  for  the  tombs  so 
that  the  Jews  now  have  no  alternative  but 
to  biiry  their  dead  on  top  of  existing  graves 
During  the  1973  October  War,  L.  related, 
the  Arabs'  hatred  for  the  Jews  reached  fever 
pitch:  "Our  Syrian  neighbors  stood  on  their 
balconies  shouting  that  they  wanted  Jewish 
blood.  The  Palestinians  living  in  and  near 
the  ghetto  rushed  out  into  the  streets  bang- 
ing loudly  on  saucepans  and  hammering  on 
the  doors  of  our  homes,  shouting  for  us  to 
como  out  Into  the  streets  so  that  they  could 
kill  us.  One  Jew.  a  lawyer,  was  so  terrified 
that  he  opened  the  door.  In  the  scuffle  that 
broke  out  among  the  Palestinians  trying  to 
enter  his  home,  the  lawyer  succeeded  In  es- 
caping. The  Arabs  broke  In  and  stole  every- 
thing they  could  lay  their  hands  on.  When 
the  lawyer  returned,  he  died  of  shock.  Al- 
though   the   police   flnaUy    Intervened     we 
continued  to  live  In  a  state  of  terror  through- 
out the  October  War." 

L.  closed  her  eyes  in  pain  at  the  recollec- 
tion. "Do  you  know  what  they  did  with  cap- 
tlvo  Israeu  soldiers?  They  killed  them  and 
cut  them  to  pieces.  I  know,  because  they 
paraded  proudly  In  the  streets  of  the  ghetto 
dancing  and  singing  with  ears,  tongues  and 
hands  of  Israeli  soldiers  attached  to  their 
clothing  so  as  to  prove  to  us  that  they  had 
won  the  war." 

Unexpectedly,  L.  smiled.  "We  had  our  little 
revenge,  though,  a  bit  later.  A  plane  was  shot 
down  not  far  from  the  ghetto,  and  we  saw 
the  pilot  descending  in  his  parachute  Every- 
one started  shouting:  Oh.  it's  an  Israeli!  It's 
a  Jew!  We  want  to  see  his  blood!  Oh.  that 
he  should  land  here  so  that  we  can  lay  our 
hands  on  him!  Well,  when  the  pilot  landed 
everyone  rushed  out  to  him.  ChUdren  old 
men  a.id  women  who  could  hardly  stand  on 
their  feet,  young  people— everyone  started 
beating  the  poor  man  until  police  and  sol- 
diers arrived  and  removed  the  half-dead 
pilot  to  the  station  for  Interrogation.  There 
they  discovered  that  he  was  an  Iraqi! 

•Once,  an  Israeli  plane  crashed.  The  Arabs 
took  It  apart  and  brought  the  pieces  to  the 
ghetto  to  show  us.  When  the  war  was  over 
and  they  realized  that  Syria  had  lost,  they 
looked  at  us  with  real  hatred.  But  we  re- 
joiced." 

After  the  October  War,  the  Syrian  Jews 
seemed  doomed  to  an  even  more  frightening 
future,  and  several  desperate  young  Jews 
tried  to  escape.  A  friend  of  L.'s  had  made  a 
run  for  freedom  and  was  caught.  She  later 
described  her  experience  to  L.  In  great  detaU 
"My  friend."  said  L.  "was  caught  at  the 
border  and  brought  back  to  an  office  called 
the  Palestine  Branch,  where  she  was  inter- 
rogated. 

"Where  were  you  going?'  shouted  a  high- 
ranking  officer.  " 
•'  'I  lost  my  way.'  whispered  my  friend. 
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"Liar!  he  screamed.  'You  w(ere  going  to 
Israel!  You  are  all  Zionists!'  THe  officer  then 
started  slapping  the  girl  and  beating  her 
until  she  wept  hysterically.  Than  they  threw 
her  into  a  dark  room  witijout  ipod  for  three 
days,  after  which  they  put  her  in  prison  to- 
gether with  hardened  criminals.  There  she 
remamed  for  several  months,  ui|til  her  father 
bought  her  release."  > 

Not  long  after,  on  March  2,  1974,  the  bodies 
Of  four  Jewish  girls  were  dlsflovered  In  a 
mountain  cave  on  the  border,  niey  were  the 
three  Zelbak  sisters  (23-year-o|d  "Tony  20- 
year-old  Laura,  and  27-year-ol<J  Farali)'and 
their  17-year-old  cousin,  Eva  Sa^d. 

The  girls  had  been  raped  aqd  murdered, 
their  bodies  hacked  to  pieces  a^d  burned  In 
acid  almost  beyond  recognition.  Not  far 
away,  the  authorities  found  <he  mangled 
bodies  of  two  Jewish  bovs  who  had  failed 
in  an  earlier  attempt  to  flee. 

Despite  the  great  danger  involved,  L  's  de- 
sire for  escape  grew  aud  she  ftlt  that  she 
could  not  postpone  her  decisioij  any  loner 
"I  was  ready  to  ri-'^k  mv  life  in 'order  to  es- 
cape," she  said  in  a  low  voice,  tbecause  life 
In  the  ghetto  was  more  frightening  than 
death."  L.  had  put  a.^ide  nionfv  from  her 
salary,  and  now  she  waited  fijr  the  right 
moment.  When  the  dav  for  he^  escape  ar- 
rived she  left  without  .saiig  a  (word  to  !icr 
family.  Weanng  onlv  the  clotliespn  her  back 
she  walked  out  of  the  ghetto  nevpr  to  return' 
When  queried  as  to  how  shei  escaped  L 
refused  to  answer.  She  would  tot,  she  in- 
sisted. Incriminate  others  arcj  =poil  the 
chances  of  other  y..ung  Jews  w'io  ny£;'n  try 
to  escape.  ^ 

"All  I  want  now,"  said  L  ,  "Is  to  live  a 
normal  life  without  humiliation  ftnd  de  pair 
I  want  to  date  and  go  to  dances  aid  do  things 
I  have  never  been  able  to  d..  M^st  of  all  I 
want  to  find  an  interesting  Jobland  a  ni'ce 
boy  whom  I  could  eventually  nviA-v  and  with 
whom  I  could  build  a  new  life  vitfiout  fear  '■ 


wro:  igs 
citisens; 


Building  can  in  no  way  fully 
the  King  family  for  the  persi.,., 
that  they  have  had  to  endurfe 
sequence  of  the  FBIs  actions 
adequately   redress   the 
trated  on  other  American 
will  represent  a  concrete 
our  commitment  that  such 
no  place  in  a  democracy. 

Mr.  Speaker,  I  know  this 
not  be  without  its  critics;  y 
must  be  done  if  we  are  to 
cated  to  the  fundamental 
our  democracy.  For  if  we 
from  those  principles,  we 
essence  of  our  Government 

I  cannot  but  feel  that  the 
this  Nation   expect  from  us 
condemnation  of  any  excesses 
ment  whenever  and  wherever 
The  excesses  of  the  FBI  at 
of   Mr.    Hoover   have    been    , 
mented.  The  record  speaks  for 
that   record   demands   just   t] 
action  which  I  propose  we  takf 
ing  legislation  stripping  the  .  .. 
of  its  J.  Edgar  Hoover  designa 
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PERSONAL  EXPLANATION 


LEGISLATION   TO    REMOVE    DESIG- 
NATION OF  FBI  HEADQUARTERS 


(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Record.) 

Mr.  GUDE.  Mr.  Speaker,  ytsterday  I 
introduced  legislation  which  \^ill  remove 
the  designation  of  the  FBI  he|idqu;irters 
as  the  "J.  Edgar  Hoover  FBI  Building" 
and  replace  it  with  the  simple  designa- 
tion "the  FBI  Building." 

I  have  taken  this  action  out  of  pro- 
found shock  and  dismay  at  the  recent 
revelations  concerning  the  untarranted 
intrusions  into  the  privacy  of  American 
citizens  directed  by  the  late  J.  Edgar 
Hoover.  One  of  the  fundamental  pre- 
cepts of  this  Nation  is  the  ri^it  to  pri- 
vacy. The  naked  and  patent  disregard 
for  this  precept  as  evidenced  fey  the  ac- 
tivities of  the  FBI  at  the  dircctjon  of  Mr 
Hoover  must  be  condemned  in  the 
strongest  terms.  Moreover,  we  must  re- 
assert our  commitment  to  the  preserva- 
tion of  the  privacy  of  the  individual  by 
in  no  way  memorializing  the  person  re- 
sponsible for  attempts  to  di^iinish  its 
value  to  our  free  society. 

The  unseemly  attack  on  t^ie  moral 
character  and  reputation  jf  the  late 
Reverend  Dr.  Martin  Luther  King,  Jr 
directed  by  Mr.  Hoover  is  a  Very  dark 
chapter  in  the  history  of  thfc  Nation. 
Every  decent  and  law-abiding  American 
citizen  cannot  but  feel  disgust  at  this 
unprecedented  act  of  govarnmental 
lawlessness. 

Removing  the  designation  ol  the  FBI 


(Mr.  SARASIN  asked  and 
permission  to  extend  his  rema 
point  in  the  Record.) 

Mr.  SARASIN.  Mr.  Speaker 
of  my  participation  in  a  Depa 
Defense  mission  to  study  the 
in  the  Middle  East,  I  was 
detained  from  attending  the 
1975,  session  of  the  House 
present,  I  would  have  voted 
lowing  fashion : 

RollcaU  No.  722— H.R.  10727: 
rlty  Hearings  and  Appeals,  "yea 

Rollcall  No.  723— H.R.  7782- 
manities,  "yea." 

Rollcall  No.  724 — S.  267 
"yea  " 


Arts 


Re  ;ord, 


NEW  DEVELOPMENTS  IN 

TECHNOLOGY 
(Mr.  DELLUMS  asked  and 
permission  to  extend  his  rema^ 
point  in  the  Record  and  to  in 
traneous  matter.) 

Mr.  DELLUMS.  Mr.  Speakei' 
recently  received  a  letter  froiK 
stituent,  Mr.  Alden  Bryant,  Info 
of  recent  developments  In  so 
nology.  It  is  with  special  pride 
putting  his  letter  into  the  R. 
cause  as  he  informs  us  it  is  a 
scientist.  Dr.  Otto  J.  M.  Smith 
come  up  with  the  most  practi 
design  for  taking  advantage  of 
velopments. 

I  am  sure  that  my  colleagues 
as  everyone  is  about  the  energj 
of  the  future  and  the  possibilitj 
polluting  technology,  will  be 
by  these  new  breakthroughs, 
reasons,  I  urge  the  attention  of 
Representatives  to  Mr.  Brvant 

The  letter  follows : 
To  Congressman  Ronald  V.  _. 

I  am  writing  to  you  as  my  ^ 
out  of  a  deep  sense  of  respect  for 
tlal  of  our  representative  system 
ment.  I  am  writing  to  you  as  a  i 
our  acquaintance  over  the  last 
resulting  in  a  strong  sense  of 
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for  your  .'.ork  on  the  Job,  later  as  my  City 
Councilman,  and  then  as  my  Congressman. 

This  letter  is  to  bring  to  your  attention  a 
recent  development  In  solar  power  plant 
technology  and  some  of  the  Implications. 
This  development  Is  the  design  of  a  'prac- 
tical solai-thermal-electric  power  plant.'  We 
now  have  available  the  means  to  build  a  basic 
unit  that  can  catch  the  sun's  energy  In  fields 
of  reflector  mirrors,  concentrate  the  rays, 
carry  the  lieat  to  a  standard  steam-electric 
plant,  and  produce  100  megawatts  of  electric 
power.  The  cost  is  competitive  with  other 
energy  technologies  except  for  hydroelectric 
and  natural  gas  when  you  consider  total  land 
used  In  ull  stages  of  the  Industry,  all  Invest- 
ment, raw  materials  operations,  transporta- 
tion, stjraze.  and  power  producing  facilities, 
both  Initial  investment  and  annual  operating 
costs.  The  solar  power  plant  design  that  ap- 
pears to  best  do  this  job  Is  that  of  Dr.  Otto 
J.  M.  Smith  of  the  University  of  California 
at  Berkeley,  a  fellow  resident  and  voter  in 
our  Co:u;easional  District.  Dr.  Smith's  cost 
estimates  are  based  upon  his  examination  of 
the  cost  ol  equipment  available  from  large 
corporatio:-.s  using  readily  purchasable  ma- 
terials and  existing  technology. 

Here  is  soiue  definition  so  that  we  can  see 
what  we  are  talking  about.  The  100  MW  de- 
sign Is  the  basic  unit.  Multiple  units  can.  be 
built  In  one  area,  linked  by  transmission 
lines,  for  larger  power  outputs:  but  each 
would  still  have  its  own  power  generator 
plant  in  order  to  optimize  cost  with  output. 
The  design  includes  a  storage  element  on  site 
that  wouki  allow  100  MW  output  24  hours  per 
day,  and  would  carry  the  load  for  a  rated  40 
hours  in  ca^e  of  raia.  The  design  character- 
istics are  for  operation  In  the  southwest  of 
the  U.S.  where  sun  hours  are  a  maximum 
over  a  \e.ir  as  a  whole.  Land  use  Is  a  little 
over  one  .';(iuare  mile  for  a  standard  100  MW 
unit  with  storage.  Conservative  estimates 
show  a  total  construction  cost  of  $176  mll- 
liou  for  .".n  annual  output  of  832,000  mega- 
watt hour.^.  Comparing  all  capital  costs 
against  a:inual  output  gives  a  figure  of 
around  $211  per  megaw.att  hour.  Comoaring 
construction,  amortization,  and  operating 
costs  against  output  gives  a  figure  of  Just 
under  2.  per  kUowatt  hour  over  the  30  year 
estimated  life  of  the  plant  (at  current 
prices) . 

In  this  letter  I  am  not  writing  to  you  about 
solar  heating  and  alr-condltloning  systems 
on  buildings.  This  Is  an  Important  subject, 
and  a  kind  of  general  mobilization  of  all  In- 
stitutions will  have  to  take  place  by  the  time 
the  first  block  of  100,000  buildings  has  been 
solarized  in  California,  or  any  other  state  I 
use  the  term  'first  block  of  100,000  buUdlngs' 
as  a  planning  objective,  an  implementation 
goal.  The  subject  of  this  letter  Is  the  other 
arm  of  solar  power,  i.e.,  practical  solar- 
thermal-eleciric  power  plants  that  can  be 
Duilt  now  and  a  large  scale  national  program 
Which  can  be  Implemented  now. 

When  looking  at  power  plants,  let  us  take 
the  first  block  of  25,000  megawatts'  as  the 
Planning  objective,  the  Implementation  goal 
When  this  is  completed  In  standard  100  MW 
units  with  .-torage,  in  multiples  according  to 
a  regional  plan  for  best  land  use,  environ- 
mental considerations,  and  end  use  of  the 
power,  then  we  will  have  a  new  industry 
supplying  megawatt  hours  per  year  In  the 
amouiit  of  approximately  40%  of  the  cur- 

Rockies""''''  "^^'^  °^  "^^  ^-^^  ■^^^'^  °^  *^^ 
J:^^^  consider  this  objective  In  terms  of  a 

E=,  P^."'-  ^*  ''''"  ^'^^^^  a  total  land  area 
equivalent  to  a  square  17  miles  on  a  side, 
a  cost  of  S44  billion,  a  ten-year  program  of 
an  average  of  $4.4  billion  per  year.  Reaching 
™s  first  general  goal  In  the  new  solar  Indus- 
w  \  P''°«ss  of  going  from  (a)  the  first 
wt  unit  of  one  35  meter  high  tower  with  Its 
c  uster  of  about  one  acre  of  mirrors,  to  (b)  35 
such  modules  f or  a  6  MW  electric  output  to 
ic)  a  full  100  MW  power  plant,  and  finally  to 


(d)  an  ongoing  ten-year  growth  of  this  In- 
dustry. Here  Is  a  natiu'al  planning  objective 
that  will  bring  massive  Improvements  In  our 
energy  picture.  In  employment.  In  the  stablU- 
Ity  of  our  price  structure.  In  technological 
substitution,  and  In  structural  relations 
among  the  sectors  of  our  economy  where 
some  sectors  will  decrease  and/or  shift  their 
emphasis  and  other  will  Increase.  We  visual- 
ize ongoing  responess  to  this  new  solar  power 
Industry  in  Institutional  adaptation  as  well 
as  changes  In  the  design,  manufacturing  and 
construction  techniques  over  the  ten  years. 
The  first  ten  year  program  will  provide  ample 
time  and  findings  to  assess  the  changes  In 
our  overall  energy  program,  level  and  mix  of 
industrial  production,  and  emerging  way  of 
life  closer  to  renewable  natural  resources. 
By  that  time  an  upper  limit  of  solar  power 
will  be  more  evident  In  terms  of  this  coun- 
try's needs,  alternative  energy  sources,  and 
cur  relations  with  the  other  countries  of  the 
world. 

Up  to  now  there  have  been  leaders  In  the 
solar  field,  many  designers  and  builders,  and 
thousands  of  people  who  have  worked  on  a 
broad  range  of  solar  activities.  They  have 
all  made  their  mark.  However,  the  particular 
'low-cost  available  material'  design  I  am 
writing  to  you  about,  that  of  Dr.  Smith,  had 
Its  first  public  presentation  (its  Birthday) 
in  the  City  of  Oakland  on  October  9.  1975, 
at  a  meeting  on  energy  held  by  the  Bay  Area 
Chapter  of  the  Sierra  Club.  It  was  born  that 
night  without  a  storage  element,  but  soon 
developed  one  In  the  course  of  further  pres- 
entations and  dlEcuislon. 

The  implications  of  cur  new  solar  Industry 
are  with  us  now. 

1.  Which  firms  will  be  ready  and  how  many 
will  tool  up  to  participate  In  building  the 
first  and  subsequent  .rolar  power  plants: 
make  and  Install  towers,  manufacture  and 
Install  mirrors,  make  the  components  for  the 
concentrators  at  the  top  of  the  towers,  pro- 
vide mechanical  and  electrical  equipment  for 
the  power  plants.  This  should  be  profitable 
work  for  firms  doing  a  reasonably  good  Job. 

2.  The  solar  Industry  will  be  one  of  the 
fastest  growing  Industries  In  the  country. 
Other  alternatives  for  power  from  wind  and 
biological  sources  will  come  along  In  their 
own  time  as  planners,  citizen  groups,  and 
elected  officials  search  for  optimum  combina- 
tions over  the  coming  decades. 

3.  More  than  $4.4  billion  per  year  can  be 
spent.  It  may  be  deemed  appropriate  by  the 
federal  government  to  Increase  the  rate  of 
growth  in  some  years  to  $5  or  $6  billion  per 
year.  The  Impact,  the  multiplier  efl'ect,  will 
start  through  the  construction  trades  and 
the  urban  areas  of  the  respective  plants  man- 
ufacturing the  solar  power  plant  equipment. 
These  win  be  centers  of  considerable  new 
employment, 

4.  The  benefit  to  persons  and  families  with 
fixed.  Intermittent  or  Inadequate  Income,  will 
come  through  relatively  lower  utility  costs 
In  the  future  and  lower  prices  for  most  goods 
they  buy  on  a  dally  basis. 

5.  Many  large  companies  will  no  longer 
have  to  act  like  their  very  existence  depends 
on  building  other  technologies  with  more 
cost  and  environmental  problems,  on  mas- 
sive public  relations  camp.ilgns.  on  spreading 
partial  and  questionable  Information,  which 
In  the  long  run  Is  disturbing  and  Is  alienat- 
ing the  general  public  from  the^e  companies. 

6.  No  longer  will  numerous  government 
representatives  be  forced  to  continue  mak- 
ing increasingly  false  statements  about  other 
technologies  being  the  'only  way  to  go'  for 
the  next  15  to  25  years.  They  too  can  now 
start  respecting  the  possibilities  that  are  In 
our  hands  today! 

7.  Not  one  more  nuclear  plant  will  have  to 
be  built — anywhere.  The  operating  and  ra- 
dioactive waste  control  problems  can  be  set 
aside  for  now.  The  long  run  future,  the  next 
century,  we  can  leave  for  those  generations 
to  decide  without  such  a  dangerous  legacy. 


8.  Here  Is  a  resource  allocation  situation  In 
which  solar  can  replace  other  technologies 
and  allow  a  rapid  decrease  In  the  use  of  oil 
and  natural  gas.  We  are  expecting  a  broad 
and  effective  program  of  energy  conservation 
to  go  with  the  growth  of  the  new  solar  In- 
dustry. The  'solarized  building'  programs  re- 
quire housing  rehabilitation  and  Insulation 
at  the  same  time. 

9.  Development  of  the  new  solar  power  In- 
dustry will  reduce  some  of  the  toughest  com- 
petition for  oil,  and  pressure  leading  to  in- 
creasing oil  prices  in  the  U.S.  To  the  extent 
marginal  economics  applies,  rather  than 
monopoly  control,  then  the  highest  priced 
oil  will  be  purchased  less.  Possiblv  the  oil 
sector  will  no  longer  be  the  main  one  forcing 
prices  up  in  all  other  sector.^  of  the  economy, 
and  Indirectly  being  one  of  the  largest  con- 
tributors to  the  crises  in  local  ;:overnments 
throughout  the  country,  and  the  declining 
real  level  of  services  provided  bv  public 
bodies. 

10.  Federal  agencies  relating  to  land  use. 
local  governments,  industry,  and  citizen 
groups  concerned  with  energy  can  jtart  now 
on  the  process  of  determining  what  land  will 
be  used  for  the  first  block  of  25,000  .MW  of 
.=olar  power  plants.  Let  us  consider  land  use 
for  production  sitjs  across  a  multi-state  re- 
gion and  the  economic  social  technical  as- 
pects of  diffusing  solar-produced  e;ectrical 
power  into  the  national  grid. 

U.  Transmission  costs  of  obtaining  energy 
from  Alaska,  Canada,  and  the  Pacific  North 
West  will  be  slgnificantlv  reduced.  The  en- 
ergy source  will  be  closer. 

12.  States  will  have  various  Incentives  for 
initiating  solar  power  plant  programs.  They 
can  Insure  early  start  on  a  first  plant,  de- 
termine the  location  and  size  of  first  con- 
struction. In  some  cases  get  better  Interest 
r.ites  on  funds  than  uUlities  can  obtain,  and 
set  rates  such  as  to  provide  additional  In- 
come for  other  state  programs. 

13.  States  will  have  to  decide  on  the  price 
basis  to  use  In  selling  power  to  municipally 
owned  utUltles,  as  well  as  to  others. 

14.  Large  counties  and  cities  will  be  con- 
sidering their  options,  when  to  build  their 
own  solar  power  plants,  and  where  to  locate 
them.  If  the  power  production  site  Is  In 
southern  sun-maximum  areas  and  the  user 
Is  far  to  the  north,  then  what  'displace- 
ment', 'banking',  and/or  'transmission'  ar- 
rangements will  be  made? 

15.  UtUlty  companies  will  have  the  option 
of  using  solar  technology  in  the  next  plants 
they  build,  as  long  as  they  can  arrange  to 
build  them  In  high  sun-day  areas.  San  Diego 
Gas  and  Electric  Company  Is  one  example. 
They  can  build  one  or  more  solar  units  In 
their  next  expansion,  which  already  has  ap- 
proval under  the  state  Public  UtUltles 
Commission. 

16.  In  utility  companies  the  few  Individu- 
als in  leadership  who  are  closest  to  ap- 
preciating the  economic  and  other  advan- 
tages of  solar  plants,  may  have  a  long  road 
to  go  In  convincing  their  colleagues  that 
(&)  here  Is  a  design  that  can  be  built  now 
with  known  and  available  components,  no 
R&D  required,  (b)  their  utility  does  not 
have  to  wait  for  others  to  build  the  first 
plants,  and  (c)  their  policies  do  not  neces- 
sarily have  to  reflect  primarily  the  invest- 
ment and  profit  objectives  of  large  corpora- 
tions supplying  equipment  for  other  tech- 
nologies. 

17.  The  Immediate  development  of  the  so- 
lar power  Industry  provides  additional  basic 
material  to  be  dealt  with  under  the  mecha- 
nism outlined  In  the  recently  Introduced 
legislation  by  Senators  Javlts  and  Humphrey 
"Balanced  Growth  and  Economic  Planning 
Act." 

18.  This  Is  a  self-generating  kind  of  pro- 
gram. The  more  solar  plants  that  are  built 
the  more  electric  power  there  Is  available 
for  the  production  of  mirror  field  and  power 
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plant  equipment.  Growth  of  this  Industry 
relaxes  some  of  the  intensive  and  excessive 
emphasis  on  others. 

19.  And  last  but  not  least,  what  kind  of 
an  evacuation  plan  do  you  need  for  a  solar 
power  plant?  What  kind  of  a  stack  monitor 
and  control  would  you  need?  What  kind  of 
troop  training  would  you  have  In  parts  of 
Europe  where  they  are  talking  about  joint 
Invasion  cf  the  Middle  East  over  oU? 

The  future  is  here  now.  Solar  power  tech- 
nology is  ready  to  go.  I  am  looking  to  vou, 
and  to  Conzress.  to  provide  leadership  in 
the  organlzine  of  this  new  industry. 

This  Is  far  more  than  an  organizing  prob- 
lem, business  as  usual  with  a  new  product. 
Let  us  look  deep  within  ourselves.  Let  our 
relation  to  the  sun  re-emerce  with  the 
splr.tiial  and  practical  essence  found  by  the 
American  Indian  peoples,  and  by  more  dis- 
tant civilizations  over  thousands  of  years. 

In  closintr  I  send  to  you  my  regards,  niv 
hopes,  my  respect  f?.r  work,  my  love  cf  life, 
and  my  faith  in  all  of  us  together. 

Alden  Bf.yant. 


CONFERENCE  REPORT  ON 
H.R.  8069 

Mr.  FLOOD,  pursuant  to  an  order  of 
the  House  on  December  1,  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  'H.R.  8069*  "making 
appropriations  for  the  Departments  of 
Labor,  and  Health.  Education,  and  Wei- 
fare,  and  related  agencies,  for  the  fiscal 
year  ending  June  30. 1976,  and  the  period 
endir.g  September  30.  1976.  and  for  other 
purposes": 

COKTEEENCE  REPORT  (H.  Rept.  No.  94-689) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bUl  (H.R. 
8069)  "making  appropriations  for  the  De- 
partments of  Labor,  and  Health.  Education, 
and  Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  June  30,  1976,  and  the 
period  ending  September  30.  1976,  and  for 
other  purposes."  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows: 

T:.at  the  Se::ate  recede  from  It^  amend- 
mer.ts  numbered  1,  2.  3.  5,  11,  12,  14,  15,  18 
21.  25,  26,  28,  29.  30,  31,  33,  35,  37.  38  4o' 
44.  49.  51.  54.  74.  86.  and  87. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  13.  19,  .32,  46,  47,  50  52,  55  56 
57.  68.  6'J.  t2.  68.  CQ,  70,  77,  78.  79,  80,  and 
81,  and  agree  to  the  same. 

•••;•■..:.;'.  :.i;:.'ib'.r''i  7,  Th>.'  the  Hon^^e 
j-e>,.r'e  f.om  Its  di'S-'ite-nei-t  to  the  ;:inP'-,d- 
ir.pir  of  Th°  y.r.-  _rp  jiurr.'x-r-id  7,  and  a-^rw 
t  j  t'-.e  «E'rie  with  a.'!  ame-  dj^fn'-  a<;  ^ol- 
low=-  In  lieu  of  the  -vn.  pr'^p-j^ed  bv  -:,>n 
:.tr  e-  rimer!!  .in^.-t  ■•«82.41C,'.'  ,";  and  rhe 
hi-ruM  a;-'re«»  f;  rhe  f  dr-it 

A'-  p.ri;.-, .  r  :r.-r.yifTiii  8'  T)  fet  th"  J'r  u-^-e 

T'-^rr;   iT'y.    >«    d-'    '  7rf^J..<?r.t    to    the   &!':<-';'J- 

j'le-  ♦  o*  •.!■■.»  fsenjite  iium^jtr^'l  g,  "..-.d  r-.f^er- 
'.o  ihe  ssan:'.-  v.itv,  a^.  ftj.ierit;.'.;^.'.'  (-..fol- 
low     In  lieu  <jT  the  .<=ujti  pi'->of-d   '-.y  k^ui 

•^•■'■■■^■'  t  ii  -  ---T'^j^:-  aj.J  the 
Senate  a^ree  to  the  sime. 

'  /  ■  '■•:.'    '}  c   llfAJ   fi 

'■    '■  "'  ''     '  'It-    ■,    IV,.  nri:r:!fi- 

\j    the    !-u!ut    w;'/.    un    i.:i;e;,dr-'iej;*.,    &<-;    fol- 


'^f   the   sum   i;..mi.d 


-aid 


I'jws:   In  j;e 
'    .f.'ur.k'.i 

^Tr.tidn.ent  irjrnht:fcn  J)-  TY.m  f ■  «;  II..,l^fe 
r.:-d.-  :•..•.,  its  <t:.i,:,r,„.,^^,,i  ^,^  ,y^,^  i-n^end- 
tr.e  ^  <A  t»:e  S..rile  i;u;j:b..r':<J  10,  and  .i'/r.-e 
Vj  ti;e  bpr-e  \'l»h  Kn  xrr.er.dmei.t,  a-^  fol- 
low-   In  lieu  of  the  ma'ter  strl'ken  a-.d  in- 


serted Insert:  "not  to  exceed  f9,000.000":  and 
the  Senate  agree  to  the  same 

Amendment  numbered  16:  fTh.it  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numberefi  16.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  bv  said  amend- 
ment Insert  '$29,000,000":  alnd  the  Senate 
agree  to  the  same. 

Amendment  numbered  17:  tn^at  the  House 
recede  from  its  disagreement,  to  the  amend- 
ment of  the  Senate  numbereti  17.  and  agree 
to  the  same  with  an  amendmient.  as  follow.s 
In  lieu  of  the  sum  proposed  \)\-  said  amend- 
ment insert  "$557.693,000":  4i 
agree  to  tlie  same. 

Amendment  numbered  20. 
recede  from  its  disagrcen.cnt 
ment  of  the  Senate'r.-.imbere  1  20.  a:.>i  agi-e 
to  the  same  with  an  an-.'^ndm  ?;it.  .a,s  follow: 
In  lie;;  cf  tiie  s-.;m  pron,..^ed    )v  said  amen.^- 
ment   msort  •■tl08.f<7l.0(.0 '; 
atrree  to  the  some. 

.^■sendmen;  numbered  22 
recede  from  .t.-  di-ajree:nent 


ind  the  Senate 

That  the  Hovi.-e 
to  tlie  r.niend- 


ind  the 


ment  of  the  tei:ate  :r,in-.Liere.  i  2, 
to  the  same  with  an  an..e:;dni 'n: 
In  heu  of  the  sum  proposed  1  iv  ^ 


s  :-.d 


ment  insert   "jT43. 564.000-  . 
agree  to  the  same. 

Amendment  nunV.>ered  24: 
recede  from  jts  d.saiireeraen: 
ment  of  the  Sen.ite  ni;m:;ereil  24 


i.ue 


ihat  the  House 
to  the  aincnd- 


1.  :ind  acree 

,  a>  fo'.low--: 
aid  amend- 
the  Senate 


'  liat  the  House 

o  the  amenri- 

anci  a'jree 


(int.  as  follow^- 


ee  to  tne  scir.e. 

■mendmer.:  nvm.jered  27:  that  the  House 
?de  from  its  d:-af.reement  jto  the  siinend- 
■K  of  the  Senate  numbered  27,  and  agree 


to  the  same  with  an  amendn-.i|....  .,,  ,„.,u»- 
In  lieu  of  the  sum  proposed  Ijv  said  amend- 
ment insert  ".S349.n59.<;0.) ',  ^m  ,he  Senate 
agree  :o  the  scir.e. 

Amendmer.:  nvm.jered  2"; 
recede 

meiK  „.  ..,f  ocaaie  r.r.moereq  27,  and  agree 
to  the  same  with  a;i  .-iniendma;!!  a>  loll.v.v^- 
In  lieu  of  the  sum  proposed  dy  said  amend- 
ment msert  ■•$175.172.000":  aid  the  Senate 
agree  to  the  same.  T 

Amendment  numbered  S*-  Tha*-  the 
House  recede  from  its  disaCT^eir.er.t  to  th" 
amendment  of  the  Senate  nuijibered  34  nnd 
agree  to  the  sa;ne  with  a:i  amendment  a'^ 
follows:  In  lieu  of  the  sum  proposed  bv  said 
amendment  Insert  •■il7.526,0p0";  a.:d  the 
Sena-e  agree  to  the  same. 

Arnendment  numbered  36:  ijhat  the  Hou.se 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Sen.at€  nu:r.b-ed(  36.  and  ayree 
to  tne  same  with  an  <t.nicnamQht,  a.s  follows: 
In  lieu  of  the  sum  pronoseci  or 
me;.t  Insert  ■■S45,5G5.000-:  and 
ai-.-ee  to  the  .sanie. 

An-.'.ndment  numbered  39:  ftia* 
receae  from  its  d:  .-iiTee;non 
ment  of  the  Senate  numbered 
to  the  .v;,me  -.vi-.h  an  a:ne.  d:n(;:, 
I-:  lieu  of  th-:;  sum  proDosod  b 
ment   iri'.ert   •■■J12j,^»31,6o:j"; 
a;rtc*  to  ti-e  s:i.me. 

.^niond:neii-,  numbered  4! :  itj 
re:.6d'-  :.-om  its  dL..i'_a-<;eni-':.' 
ment  of  the  Sf>?iate~numb'.-r 
to  the  .same  .vltii  an  :;ir.e;:tini.li 
In  I'f 'I  of  the  :,i:in  r>roposed  b  ■ 
'.:.i-.r.\    insert    "•%?>. 700.000-;    ; 
a^ree  lo  i.ie  sainf;. 

A'jiL-j  di/ifej.i  jjuiiibered  42: 


rt-'.c-'jfi  trim,  its  Hi  :t)-ii-i:)riont 
i'..<.iv.  <A  tiifr  .<-f.aie  i:iii..:,en'd 


t  5 


the 


.um<;  Aith  an  aii.if.Mdmc:  it.  as  follow.s: 


I.-.  Ilftu  of  t'  e  •  I'm  jjropo.^ff]  . 
m";i;t  l/j;:erl  "^.aGO.OOO":  and  t! 

to  tl  t  •-..lUiH 

Ami-!,dm.,,.'.  .  imibcrcd  43:  ij.jit  iha  JIou.<^e 
i':'.'.de  fr,m  us  dl-.;;i:reci,»<.-.,t  it>  the  ,vnr.nn 
ii.iiut  ot  tilt-  fieufitc  iiumijoii-a 
to  ihi-  si.ii.e  v.'ltli  iiji  .■miendme 
!:•  llvu  1,1  the  hum  pru(.o>"d  h 
j.-.i-iil    J    s'-ri    "$:i'*.Of;.'-,  (i;jO  •;    }, 
Hjtvb  lij  tlie  saiiie. 

A/j  ei.dineiit  iiurulierfd  4J  :  i 
rir'.edi;  fro-.i  if,  rlWui/n-eiiK-nt 
ine-i!.  ol  t.',(!  f-i-nafu  nninlif.rcd 
to  tl^e  Sdijif;  Willi  afi  nil  iiidri.f 


said  amend- 
the   Senate 


o  t 


t"iO  Ho':se 
le  amend- 
so,  and  acTee 
rt.-i  f ollov.s : 
said  a.ne::d- 
1    the  S-r-nate 

ijat  the  Houso 
a  the  amer.d- 
41.  Etr.'J  u"roe 
i*^.  ai  follows: 
said  rmiend- 
the    Se.nate 


at  thp  TloiiKC 

the  amcnd- 

42.  a:nl  :i:rfe 


Scnnto  tigrce 


i'.s.  and  i.i^ree 
t,  as  l(jll()V.-.'i; 
:-tui(l  amciid- 
1   the   .Sdiiiic 


at  the  l[oii:e 

'  )  the  arnend- 

'!.'■>,  and  n;.Tee 

t.  Us  follow.s: 


Iv 


bv 


idmqnt.  as 
an 
$52 


ihlch 


Iha 


o 


'd 


cm 


b: 


11 


br 


ti 


In  lien  of  the  sum  propo.sed 
ment    insert    •■$54,000,000--;    a 
agree  to  the  same. 

Amendment  numbered  48 
recede  from  it'"  disagreement 
ment  of  ;  he  t^enate  numlierec 
to  the  same  with  an  amendmcji 
In  lieu  of  the  sum  proposed 
ment   in.'^ert  •-$57fi.554.000-:   a 
agree  to  t!;e  same. 

Amendment  numbered  .59: 
recede  from  its  disagreement 
ment  of  the  Senate  nunibercc 
to  the  same  with  an  amei 
I;i  lieu  of  the  matter  stricke 
insert :  "SIR. 003.950. 000.  of  w 
atid  the  Senate  agree  to  the  s 
.■\mendinent  numbered  61: 
recede  from  its  disagreement 
ment  of  the  Senate  luinroerec 
to  the  same  with  an  aincid: 
In  lieu  of  the  .■;um  proposed 
ment    Insert    "$60,378,000-;    ar 
agree  to  tli?  same 

Amendment  numbered  ('■?,: 
recede  from  its  disapT'^m;>nt 
ment  oi  the  Senate  numi.ierod 
to  the  same  wUh  an  am..mdmcli 
In  lieu  of  the  sum  proposed  b 
ment  in.sert  -■$]..'"il6.8?8.318--;  a 
agree  to  the  .same 

Amenciiv.ent  numbered  73 
recede  from  its  disagreement 
ment  of  the  Senate  numbered 
to  the  same  with  an  amcjidmeht 
In  lieu  of  the  simi  proposed 
ment    insert   ••$103,266,000";    ar 
agree  to  the  same. 

Amendment  numbered  75: 
recede  from  its  disagreement 
ment  of  the  Senate  numbered 
to  the  same  with  an  amendment 
In  lieu  of  the  siun  proposed  bj 
ment  In.sert  "$494.652,000-' 
agree  to  the  same. 

Amendment  numbered  82: 
recede  from  its  disagreement 
ment  of  the  Senate  numbered 
to  the  same  with  an  amendmeilt 
In  lieu  of  the  stmi  proposed  bi, 
ment   Insert   "$67,766,000";    an 
agree  to  the  same. 

Amendment  numbered  83:  Tli 
recede  from  its  disagreement  t 
ment  of  the  Senate  numbered 
to  the  same  with  an  amendme 
In  lieu  of  the  sum  proposed  by 
ment   Insert   "$16,941,000";    and 
agree  to  the  same. 

The    committee    of    cojifere 
disagreement    amendments 

63,  64,  66,  67,  71,  72.  76, 
Daniel  J.  Flog: 
-William  H.  N 
Neal  Sj.iiih. 
Bob  CAKrv, 
Kdward  J.  Patt 
David  R.  Orev. 
Ed\v,\rd  R.  Roy 
CE,\r..  :i.  Mah 
?a.v:o  O.  Cont: 
Miinagcra  on  t!:c  P:rt  o 

WAFti.t.N-  G,  M 
J'-SEPH   M.    MfiJ 

En  >:;>,.•  V.  Holt. 

filU    II  p.'.V.i, 

J'  UN  I,.  r-TcCt-r 

MiKf   J.'.IVSt'.Tt 

Et.\v,\r,D  W.  fi?. 
Cl.n-FOK')  1'.  c.\s 
Hl«AM  I,.  FONG. 

Ted  t^TE'.'FNs, 
Dick  Sr"-vr:7-tE 
Milton  R.  "Vor 
Managers  on  the  Part  o} 

.TolNP    E.XPI  ANATORV 
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.•  said  amend- 
d   the  Senate 

"^hat  the  House 

o  the  amend- 

48.  and  agree 

^t.  as  follows: 

said  amend- 

id  the  Senate 


"fhat  the 
o  the 
.""-9 


That  the  House 

'  o  the  amend- 

6,=^.  and  agree 

t.  as  fellows: 

said  amend- 

)d  the  Senate 


Tjiat  the  House 

the  amend- 

75,  and  agree 

as  follows: 

said  amend- 

ai^d  the  Senate 


t) 


23,  53. 


[AG  s 


Si-ArrMi 

y    CONF' F. 

mana'.-(  rs  (  v,   th"  part 
and  the  Senate  at  the  C(  nfcren 


r 


1975 


House 

amend- 
and  agree 

follows; 

in^erted 

'.son.ooo-; 


the  House 

the  aniend- 

61.  end  agree 

as  follows: 


said  amend- 

l   the   Senate 


lat  the  House 

the  amend- 

3.  and  agree 

as  follows: 

said  amend- 

d  the  Senate 


Ttat  the  House 

the  amend- 

B2,  and  agree 

as  follows: 

said  amend- 

the  Senate 


at  the  House 

the  amend- 

33,  and  agree 

as  follows: 

said  amend- 
the  Senate 


r  t 
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agreeing  votes  of  the  two  Houses  on  the 
ameiidnienls  of  the  Senate  to  the  bill  (H.R. 
8069)  making  appropriations  for  the  Depart- 
ments of  Labor,  and  Health,  Education,  and 
Welfare,  and  related  agencies,  for  the  fiscal 
yenr  ending  June  30.  1976,  and  the  period 
ending  .September  30,  1976.  and  for  other 
piirpose,-.  submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  In  expla- 
n.Ttlou  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  acc('ini)iinying  conference  report: 

title    I DKPARIMENT    OF    LABOR 

Manpoircr  Administration 
Coniprchen.sive  Manpower  Assistance 

Anu'iidmcnts  Nos.  1  and  2:  Appropriate 
$2,388.1110.000.  as  proposed  by  the  House,  in- 
stead oi  $2. :j9 1,400.000,  as  proposed  by  the 
Sen:,te.  and  .$597,500,000  for  the  period  July  1. 
1976  tlirough  Sep'^em-ocr  30,  1976,  as  propo.-ed 
by  the  House,  instead  of  $599,000,000  as  pro- 
posed liy  tl'o  Senate. 

'1  lie  conferees  are  agreed  that  support  for 
national  contractors  of  demo  istrated  elfcc- 
tiveuess  should  be  maintained  at  not  less 
than  Ci;rrc:u  levels. 

Althou;;U  the  ctuiferees  lia'.e  deferred  con- 
sideration of  the  Community  Service  Em- 
ploymc.it  liir  Older  Americans  appropriation, 
the  Department  of  Labor  is  nevertheless  di- 
rected to  permit  all  States  to  operate  at  their 
full  Older  Americans  .^ct  Title  IX  formula, 
or  "bold  harmless^'  level,  whichever  Is  higher, 
into  lis-al  year  1976.  In  a  subsequent  supple- 
mental, it  is  the  conferees^  intent  to  provide 
the  necessary  funding  to  at  least  maintain 
this  level  for  the  remainder  of  fiscal  year 
1976.  This  is  not  Intended  to  preclude  the 
Department  from  entering  into  contracts 
with  ur;:anizations  such  as  these  serving  mi- 
nority groups  seeking  to  operate  new  Older 
American  iobs  programs.  It  remains  the  con- 
ferees- if.tent  that  this  program  be  handled 
primarily  through  national  contracts,  rather 
than  tli:o;;gh  prime  spon.-ors. 
Grants  to  States  for  Unemployment  Insur- 
ance and  Employment  Services 

Amendment  No.  3:  Appropriate.-^  S81.300.- 
000  as  jiroposed  by  ;r.e  House,  instead  of 
$82,8jn  :.00  as  proposed  by  the  Senate. 

Amcndnient  No.  4:  Reported  in  technical 
di.=p^.!ecmcnt.  Th.e  mana.L-ers  on  tie  part  of 
the  Hou-c  will  mo\  e  to  recede  and  concur  In 
the  Se:-.,}te  atncndment  with,  an  r.mendmpnt 
which  v.in  prorhle  th.it  ftl.o51.30'j.000  may  be 
expended  u\mi  the  Employment  Securit;.  Ad- 
ministr..-.ion  account  in  the  Unemployment 
Trust  Fii:d.  instead  of  il.OoC. 300.000.  a.-^.  pro- 
posed bv  the  Hoi.se.  and  $:.>'' .34.800.000.  as 
proposed  by  the  Senate.  Tuc  m.anagers  on  the 
part  of  t.o  Senate  i.vill  m.ove  to  concur  in  the 
amenrlm.-iit  of  t'le  House  to  t'  e  i  niendmcnt 
of  tiie  Senate.  The  ccnference  ac^reemcnt  in- 
cludes $15,0'j0.000  for  exfansioii  I'f  ccmpu'.ir- 
ize^a  job  rA%:  c'ling.  Instead  of  vi.e  S20  OOO.OOO 
proposed  by  tne  House  ana  8>)o.ooo,ooo  pt  - 
posed  i\,-  x.:e  .^<.n:.te. 

Amendment  Ko.  5:  A;.proprl;tT,eg  t2U.300.0('0 
for  the  transition  period,  at  proposed  bv  the 
Hou.-e,  l:iS:te^c;  of  $20,700,000  as  propo-.ed  b> 
tlje  S-n  .TP. 

lit  No    6:  Reported  hi  technical 
'    T\?  mannger.i  on  the  part  o: 
:  .'  -e  to  r-'-ede  f nd  concur  in 
'  f    t!  c    S'-nate    wltl.    an 
:   w  ich   Will  p?  i.ld'-  t' p.t  ?2''>y - 
■  'M   e;:;jendeti  rh-.-iti'  i'\c  tnin^l- 
1  t   c  El'  ;  '.  »'••  url'-.- 

.    •     i.'vou.vl  •         Vncii';;!"v- 

Putd  hi'teiid  Mi  *2C4.100,'''iO  cs 
propo;rcl  by  the  House,  and  $2G-j, 700.000.  as 
propo  :!•■:  ty  the  Senate.  The  m;  naiiers  ou  the 

pp.r'  rif  :hr  Sp    ate  wil 

!'.<    IT 
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illj,:;  :■..  .. 
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amenc^meT^t 
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nr 


ar..: 
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'.  t  '"  coi'cur  It   t;  1" 
to  t.  c  jimfndi'ient 


l^mplMfmevt    Sf«ncfu'r?,v   Adjnivi-lrntinn 

Sal!iJ-io>5  a-^.f'   Kspei  s<  - 
Amr-ndmfTits   ^f•.«!     v    und    8     Approprl-.te 
!82  4l0.o:io  instead  of  !:81..''>G0,0"'''.  f.s:  propo  cd 


by  the  Hou^e  and  S83.643.oo0.  as  propo.sed  by 
the  Senate,  and  $20,602,000  for  the  transition 
jieriod.  in.nead  of  $20,300,009,  as  proposed  by 
the  House,  and  $20,911,000,  as  propo.:ed  by 
the  Senate. 

Ti:e  additional  $850,000  and  $212,000  agreed 
tj  o-,-cr  the  Hou  ,0  allowance  is  intended  to 
pro-.  Ide  tlie  fund.;  nccejoary  to  continue  74 
temporary  positions  to  reduce  the  backlog 
of  work  in  tlie  Federal  Employees'  Compensa- 
tion Act  program.  Tlie  -■idml  .i^tration  siiould 
.■-ubmit  a  supplemental  reque.-it  if  additional 
l-'eder.i!  funds  are  neces.:iary  for  administra- 
tive c:j  ts  under  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act,  without 
nuikhiK  reductions  in  any  ot'-.er  activities  of 
the  E.nii'lcyment  Stand. irdj  Ac.muiiilration. 

Occupational    Safety   and    Health   Adminis- 

trctioh 

Salaries  and  Expenses 

Amendment  No.  9:  Appropriates  $116,221.- 
000.  instead  of  $108,221,000  as  proposed  by 
the  House,  and  $123,221,000,  as  proposed  by 
the  Senate.  Tlie  Increase  over  the  amount 
pr..,posed  by  the  House  Includes  $4,000,000  for 
the  support  of  333  additional  positions  for 
compliance  o'ficers  and  associated  clerical 
support  a::d  $4,000,000  for  consultation  serv- 
ices t.)  enn.c.oyers. 

.■\mendment  No.  10:  Earmarks  not  to  exceed 
$9,000,000  for  coit.sultation  services  to  em- 
ployers, instead  of  not  to  exceed  $5,000,000  as 
proposed  by  the  House,  and  $10,000,000  as 
proposed  by  the  Sen^.te. 

Amendments  Nos.  11  and  12:  Delete  legal 
citations  inserted  by  the  Senate. 

Amendment  No.  13:  Makes  technical  cor- 
rection In  language,  as  proposed  by  the 
Senate. 

Amendment  No.  14:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
hibited use  of  funds  appropriated  In  this 
Act  for  costs  Incident  to  the  assessment  of 
any  penalty  of  more  than  $50  for  a  citation 
issued  for  any  violation  other  than  a  seriotis 
violation  as  defined  in  section  17(k)  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  666 ( J)  )  of  rules  or  standards  dur- 
ing the  initial  Inspection  of  any  estabhsh- 
me::t  or  \v:'rkp!ace  that  his  fifteen  or  fewer 
employees,  that  can  be  Inspected  under  tbp 
A-t. 

Amendment  No.  15:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
hibited use  of  funds  appr  iprlated  by  this  Act 
to  pay  t)  e  salaries  of  any  employees  of  the 
Fede.-ai  Government  who  in-^pect  firms  em- 
ploying three  or  fe'wer  persons  to  enforce 
comp:r)"ce  -.vl^h  the  Occupational  Safety 
and  Her^'.th  Act  of  1970. 

Amendment  No.  16:  Appropriates  $29.00n.- 
000  for  the  transition  period  Instead  of  $27.- 
000.000  as  proposed  by  the  House  and  $29,- 
500.000  as  propo.¥ed  by  the  Senate. 

The  conferees  direct  the  Department  of 
Labor  to  take  the  following  actuju.':  in  tlio 
area  of  oci  upatlonal  safety  and  health: 

(li  Immediate  steps  to  drainatlcally  up- 
gradi.'  the  skills  of  CSHA  hispectors  through 
intensive  retrainhig.  This  retraining  should 
be  conauctcd  irn  .  jjpc'.ive  of  a  i)o:Mble  re- 
ouctioTi  In  tlie  iui!!ib<'r  of  inspect luus  com- 
pleted durinc  the  coming  .\e:ir  and  :-h(yuM 
accomplish  the  following  f'b.u-^iivcs: 

fa)  provide  each  Inspoi'ii  r  with  n  clear 
.sf-nsc  'if  jjri'irlties  a--  to  whldi  worhplacc 
ha-r.rl  pose  'he  greatert  threat  to  the 
he&ltli  and  v.<  i!  bring  of  v.i.rher.--; 

(b)  provide  t.'v-pec'lon  prnciviin-cs  to  In- 
faire  tha'  <  jtatl-jn^.  fines  and  :ib:iteuif!)t  or- 
ders are  b:i.sed  on  tliose  prl<jritlts; 

(ci  ).ir<j.lde  a  cU'.ir  understanding  of  the 
meanlnw  of  each  OS'H.I  staii(i:ir,i  by  all  in- 
spectors: and  develop  tin-  technical  si  Ills  nec- 
t's.sary  to  Kuicejitraie  i-ntorifiiient  ertort--  on 
V'lrk!  'ace  lia  anis  \vh1ili  pose  the  greatt•^t 
tlireat  to  thf  well  being  ol  the  w>!rkers  I'ar- 
tlcuUi!'ly  m  lh>'  tiica  of  lic.illh. 

(2)  Iti-vlcw  and  siJiipll!:cuiion  of  eNl-iing 
OSH.\  i5ta»;r'iiii's  and  ellniliiat  i"ii  of  su-ciiUed 


"nuisance  standards'  or  standards  which  do 
not  deal  with  workplace  conditions  that  are 
clearly  hazardous  to  the  health  or  safety  of 
workers  or  are  more  properly  uitder  the  Juris- 
diction of  State  Departments  of  Public 
Health. 

(3)  Redirection  of  enforcement  program 
to  place  Increased  emphasis  on  problems  re- 
lated to  worker  health.  Tlie  conferees  note 
that  the  overwhelming  number  of  Inspec- 
tions have  been  in  the  field  of  safety  despit* 
reports  by  the  Administration  that  deaths 
due  to  occupational  health  problems  exceed 
100,000  per  year  while  problems  involving 
safety  account  for  1 1 .000  deaths  a  year. 

i4)  Substantial  redirection  of  inspection 
efforts  av.ay  from  iudr^tries  with  good  worker 
health  and  s.fety  records  so  as  to  permit 
Increased  inspection  in  indnstries  with  the 
greatest  health  and  safety  problems. 

(51  Development  of  fine-fr^e  on-site  con- 
sultation programs  which  are  available  to 
employers  throuchcut  the  United  States,  are 
clearly  understood  by  employers,  and  are 
staffed  by  competent  coTisuitants  qualified  to 
advise  emplcyers  o.  the  application  of  OSHA 
standards  in  their  workplace.  An  evaluation 
of  the  on-site  ccnultation  program  shall  be 
completed  within  three  months  cf  the  enact- 
ment of  this  bill  and  shall  be  transmitted 
to  the  House  and  Sen.ate  Appropriations  Com- 
mittees. 

(6)  Tlie  Secretary  of  Labor  shall  report 
in  wTlting  to  the  Hou:,e  and  Senate  Appro- 
priations Committees  at  least  30  davs  prior 
to  the  first  day  of  scheduled  .ippropriatlon 
hearings  on  the  President's  liscal  vear  1977 
budget  request  for  the  Occupational  Safetv 
and  Health  Administr.nion  on  what  action's 
have  been  taken  to  c^mplv  with  these 
directives. 

TITLE    n DEPARTMENT    OF    HEALTH.    EDrCATION, 

AND    WELFARE 

Positions  Authorized  for  Health  Agencies 

It  is  the  explicit  intent  of  tlie  Conferees 
that  Increases  in  positions  shall  be  authorized 
and  distributed  to  the  various  health  pro- 
grams as  set  forth  in  the  following  table. 

Tlie  additional  positions  provided  over  the 
fiscal  year  1975  level  are  to  be  used  exclusively 
for  research,  services,  and  grants  and  con- 
tracts management— not  for  t::e  Offices  of  the 
Assistant  Secretary  for  Health  or  of  the  var- 
ious directors  of  the  health  agencies 

Thede  positions  have  been  clearly  set  forth 
In  the  conference  report  to  ln^ure  the  con- 
thiued  e.\cellence  of  health  programs  and  to 
prevent  the  dtsni;'.ntllug  of  high  priority 
health  programs  through  the  impoundmont 
of  positions  wltlunit  tiie  con.sent  of  Congro^s. 

The  conferees  are  acrecd  that  tlie  100  addi- 
tional position-,  provided  ior  t-.e  Alcolu.I, 
Drug  Abuse,  and  Mental  He.aUh  .AdmlnLstra- 
tlon  l:iclnde  Av  for  the  National  lu;stitute  of 
Mental  Health  and  00  for  tlie  N.itlonal  l!i- 
stimteon  Alcoh(..l  Abuse  ami  AlCi'h«.>li.--ini. 
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December 


Budget 
1975  request 

Con- 
ference 
allow- 
ance 

Cintral  services : 

Management  fund 3,198      3,198       3,353 

Service  and  supply 732         732  749 


NIHtotal 10,708  10,557  11,154 

AKonol,  Drug  Abuse,  and  Mental 

Health  Administration 1,696  1,590  1796 

St  Elizabeths 4,028  4,028  4,132 

Health  Resources  Administration....    2,046  2,045  2  066 


Grandtotal 29,843    28,724     30,593 


Health  Services  Administration 
Health  Services 

Amendment  No.  17:  Appropriates  $557,693- 
000,  Instead  of  »553.685.000.  as  proposed  by 
the  House,  and  •560,302,000,  as  proposed  by 
the  Senate.  The  conference  agreement  in- 
cludes the  following  changes  from  the 
amounts  proposed  by  the  House : 
Maternal  and  child  health  re- 
search and  training -f  $2,  208,  000 

Sudden  Infant  death  syndrome        -f-300.  000 

Medical  care  standards —1,000,000 

Professional    standards   review 

organizations    —2,500,000 

Public  health  service  hospitals 

and  clinics _i-5,  ooo,  000 

Emergency  medical  services -fl,  500,  000 

Program  direction —1,500,000 

The  conferees  direct  the  Secretary  to  sub- 
mit to  Congress  a  report  either  certifying 
that  the  Department  is  in  compliance  with 
Section  818  of  Public  Law  93-155  or  setting 
out  the  specific  steps  which  must  be  taken 
before  he  can  give  such  certification  within 
6  months  foHowlng  enactment  of  the  bill. 

Amendment  No.  18:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  au- 
thorized $1,000,000  to  be  expended  for  sal- 
artes  and  related  costs  of  fifty  new  posi- 
tions. 

Amendment  No.  19:  Appropriates  $135- 
126,000  for  the  transition  period,  as  proposed 
by  the  Senate,  instead  of  $135,501,000  as 
proposed  by  the  House. 

Center  for  Disease  Control 
Preventive  Health  Services 
Amendment  No.  20;  Aoproprlates  $108  - 
971.000,  Instead  of  $107,115,000.  as  proposed 
by  the  House,  and  $112,471,000.  as  proposed 
by  the  Senate.  The  Increase  over  the  amount 
proposed  by  the  House  Includes  $500,000  for 
health  education.  $1,000,000  for  training  in 
occupational  health,  and  $356,000  for  design 
Of  new  facilities  for  the  National  Institute 
of  Occupational  Safety  and  Health. 

Amendment  No.  21:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  au- 
thorized $1,000,000  to  be  expended  for  sala- 
ries and  related  costs  of  fifty  new  positions. 
National  Institutes  of  Health 
National  Cancer  Institute 
Amendment   No.   22:    Appropriates   $743  - 
664,000.  instead  of  $703,564,000,  as  proposed 
by  the  House,  and  $803,564,000,  as  proposed 
by  the  Senate. 

The  conferees  agree  on  the  pervasive  na- 
ture of  the  problem  of  environmental  car- 
cinogens and  direct  the  National  Cancer  In- 
stitute to  utilize  up  to  $3  million  to  initiate 
through  and  with  the  National  Institute  for 
Occupational  Safety  and  Health,  an  occupa- 
tional carcinogenesis  program. 

Amendment  No.  23:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  ofifer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  which  will  earmarlc  $25.000  000 
to  remain  available  until  expended  for  con- 
struction and  renovation  as  proposed  by 
the  Senate,  and  will  delete  Senate  language 
authorizing  $1,880,000   to  be  expended   for 


salaries  and  related  costs  for  nitjety-four  new- 
positions.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  t;ie  amend- 
ment of  the  House  to  the  aijiendment  of 
the  Senate. 

National  Heart  and  Lung  institute 
Amendment   No.   24:    Approariates    S349.- 
059,000  instead  of  S329.059.00o]  as  pronosed 
by  the  House,  and  $379.0G9,000j  as  proposed 
by  the  Senate. 

Amendment  No.  25:  Delet.^  IJinguage  pro- 
posed by  the  Senate  which  woiild  !-,ave  au- 
thorized $1,000,000  to  be  expei»ded  for  sal- 
aries and  related  costs  of  fiflfc,-  new  posi- 
tions. 

National  Institute  of  Dental' Research 

Amendment  No.  26:  Deletes  lingtiage  pro- 
posed by  the  Senate  which  vvoiild  have  au- 
thorized $400,000  to  be  expended  for  salaries 
and  related  costs  of  twenty  new  positions. 
National  Institute  of  Arthritisi  Metabolism 
and  Digestive  Discast^ 

Amendment  No.  27:  Appropriates  $175,172,- 
000  Instead  of  $173,972,000,  as  proposed  by  the 
House,  and  $176,972,000,  as  protosed  bv  the 
Senate.  ^ 

Amendment  No.  28;  De'.etcs  l$n;;iage  pro- 
posed by  the  Senate  which  wo;)ld  have  au- 
thorized $820,000  to  be  expended  for  salaries 
and  related  costs  of  forty-one  n#w  positions. 

National   Institute   of  Neurological   and 
Communicative  Disorders  aiid  Stroke 

Amendment  No.  29:  Deletes  Unguace  pro- 
posed by  the  Senate  which  woijld  ha\e  au- 
thorized $1,460,000  to  be  expendetl  for  salaries 
and  related  costs  of  seven;  J-three  new 
positions. 

National  Institute  of  Allergy  uiU  Infectious 
Diseases 
Amendment  No.  30:  Deletes  language  pro- 
posed by  the  Senate  which  wo-Jld  liave  au- 
thorized $1,320,000  to  be  expendeC  for  salaries 
and  related  costs  of  sLxty-six  naw  positions. 
National  Institute  of  General  Medical 
Sciences 
Amendment  No.  31:  Deletes  latnguage  pro- 
posed by  the  Senate  which  woiid  have  au- 
thorized $460,000  to  be  expended  for  salaries 
and  related   expenses   of   twenty-three   new 
positions.  '' 

National  Institute  of  Child  Health  and 
Human  Developmeni 

Amendment  No.  32:  Inserts  l^gal  citation 
as  proposed  by  the  Senate. 

Amendment  No.  33:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  au- 
thorized $600,000  to  be  expended  for  salaries 
and  related  costs  of  thirty  new  positions. 
National  Institute  on  Aging 

Amendment  No.  34:  Appropriates  $17  526  - 
000  Instead  of  $15,526,000  as  proiJosed  by  the 
House,  and  $20,526,000,  as  proposed  by  the 
Senate. 

Amendment  No.  35:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  au- 
thorized $400,000  to  be  expended  for  salaries 
and  related  costs  of  twenty  new  positions. 
National  Eye  Institute 

Amendment  No.  36:  Appropriates  $45,565- 
000  instead  of  $42,608,000,  as  proposed  by  the 
House,  and  $50,000,000.  as  propped  by  the 
Senate. 

Amendment  No.  37:  Deletes  language  pro- 
posed by  the  Senate  which  woukl  have  au- 
thorized $600,000  to  be  expended  for  salaries 
and  related  costs  of  thirty  new  plositions. 
National  Institute  of  Environme%tal  Health 
Sciences 

Amendment  No.  38:  Deletes  laqszuage  pro- 
posed by  the  Senate  which  would  have  au- 
thorized $200,000  to  be  expended  for  salaries 
and  related  costs  of  ten  new  por-Ulons. 
Research  Resources 

Amendment  No.  39:  Appropriates  $129- 
931.000.  Instead  of  $128,731,000  «  proposed 
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Med  cine 


by  the  House,  and  $131,731,000, 
by  the  Senate. 

Amendment  No.  40:  Deletes 
posed  by  the  Senate  which  woiid 
thorized  $160,000  to  be  expendeq 
and  related  costs  of  eight  new 
John   E.   Fogarty   International 

Advanced  Study  in  the  HeaWv 

Amendment  No.  41 
000  instead  of  §5,345,000,'^ 
House,   and   $6,245,000,   as 
Senate. 

Amendment  No.  42:  Earmarks  p.,, 
payment  to  the  Gorgas  Memoriiil 
instead  of  $500,000  as  proposed 
and  $1,400,000,  as  proposed  by 

The  Conferees  have  agreed 
Institutes  which  provided 

to  the  Gorgas  Memorial 

fiscal   year    1975   shall    continue 
level  of  financial  support  durln 
1976  and  the  Interim  budget 
National  Library  of 

Amendment    No.    43:    Appropti 
065,000.   Instead  of  $28,815,000 
by  the  House  and  $29,505,000 
by  the  Senate. 

Amendment  No.  44:  Deletes  ._ 
posed  by  the  Senate  which  wou 
thorized  $320,000  to  be  expended 
and  related  costs  of  sixteen 

Buildings  and  Faculties 

Amendment    No.    45:     Approp 
000,000.  instead  of  $93,000,000  as 
the  House,  and  $41,000,000,  as 
the   Se:-.ate.   The   conference  . 
eludes  $25,000,000  for  phases  I 
research   facility  for  the  Natlonfl 
of  Environmental  Health  Sciences 
000  for  the  Lister  Hill  Center  for 
Communications,  and  $3,000,000 
and  Improvements  to  the  existlhg 
cilities. 

Office  of  the  Dlrectoi 
Amendment  No.  46:  Appropriaies 
000,  as  proposed  by  the  Senate. 
$19,612,000,  as  proposed  by  the 
Amendment  No.  47:   Appropr. 
000  for  the  transition  period,  as 
the   Senate,    instead   of   $4,903 
posed  by  the  House. 
Alcohol,  Drug  Abuse,    and 

Administration 


ates  $29,- 
is  proposed 
is  proposed 


laig 


agi  eement 
and 


agri  •ement 


Alcohol,  Drug  Abuse,  and  Mentkl 
Amendment   No.   48:    Appropriit 
554,000  Instead  of  $557,654,000,  as 
the  House,  and  $601,998,000,  as 
the   Senate.   The  conference 
eludes    the    following    changes 
amounts  proposed  by  the  House: 

Mental  health: 
Training   ^ 

Mental  health  of  children 

Dru?  abu.se: 
Project  grants  and  contracts. 

Alcoholism: 

Re.search 

Training   

Project  grants  and  contracts.. 

Grants  to  States 

Manaijement  and  information. 
Program  direction 


;uage  pro- 
have  au- 
for 
hundred 


exp  mded 


as 


Amendment  No.  49:  Deletes  lan 
posed  by  the  Senate  which  woulc 
thorized     $1,000,000     to     be 
salaries  and  related  costs  of  twi 
new  po.sitions. 

Amendment    No.    50 
104,000  for  the  transition  period' 
by    the    Senate,    instead    of    $84,^42 
proposed  by  the  Hou.se. 

Saint  Elisabeths  Hospit 

Amendment  No.  51:  Deletes  . 

posed  by  the  Senate  which  would 

thorized  $1,000,000  to  be  expended 

and  related  costs  of  fifty  new  positions. 
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instead  of 
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10,  000,  000 
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3,  500,  000 
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1,000,000 
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Appropr^tes    $84,- 
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,000,    as 
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Buildings  and  Facilities 
Amenuinent  No.  52:  Appropriates  $5,400,000 
as    propo.^ed    by    the    Senate,    instead    of 
$2,500,000  as  proposed  by  the  House. 
Health  Resources  Administration 
Health  Resources 
Amenciment  No.  53:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  Hou.  e  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment    which    will    appropriate    $347.- 
428,000,  iii.-tead  of  $360,709,000,  as  proposed 
by  the  House,  and  $360,529,000,  as  proposed 
by  the  Senate.  The  managers  on  the  part 
of  the  Senate   will  move  to  concur   in  the 
amendment  of  the  House  to  the  amendment 
of  theSe:.:i'e. 

The  (•o:Uerence  agreement  includes  the 
following;  changes  from  the  amounts  pro- 
posed by  the  House: 

Health  Planning  and  Resources 

Development   ^$4,000,000 

Health      l-rofessions      Student 

Loans +4.000,000 

Dental  Health  Activities +600,000 

Nursing  Student  Loans +6,000.000 

Health  F;icilities  Construction.  -25,740,000 

Program  Maiiagement —2,141.000 

Amenciment  No.  54:  Deletes  language  pro- 
posed by  tlie  Senate  which  would  have  au- 
thorized >  1.000,000  to  be  expended  for  salaries 
and  relaied  costs  of  fifty  new  positions. 

Amendment  No.  55:  Inserts  language  pro- 
posed by  tho  Senate  which  earmarks  not  to 
exceed  ;74,:2tiJ,000  for  medical  facilities  con- 
struction I'Utiiorized  ui'der  Title  XVI  of  the 
Public  Health  Ser.ice  .\ct. 

Amend}ncut  No.  56:  Appropriates  $78,255,- 
000  for  tile  transition  period,  as  proposed  by 
the  Sen.if,  instead  of  $78,790,000,  as  pro- 
posed l?y  the  House. 

Aisi^tant  Secretary  for  Health 
Assistant  Secretary  for  Health 
Amendment  No.  57:  Appropriates  $20,842,- 
000,  as  proposed  by  the  Senate,  instead  of 
$23,142,000  as  proposed  by  the  House. 

Amendment  No.  58:  Appropriates  $5,210,- 
000  for  the  tra:isition  period,  as  proposed  by 
the  Senate,  instead  of  $5,785,000,  as  proposed 
by  the  Hon=e. 

Social   and   Rehabilitation   Service 
Public  Assistance 

Amendment  No.  59:  Appropriates  $15,003,- 
950,000  instead  of  $15,000,000,000  as  proposed 
by  the  House  and  $15,009,400,000  as  proposed 
by  the  Senate,  and  earmarks  $52,500,000  for 
child  welfare  services  instead  of  $50,000,000 
as  proposed  by  the  House  and  $55,000,000  as 
proposed  by  the  Senate.  The  increase  over 
the  amount  proposed  by  the  House  also  In- 
cludes $1,450,000  for  child  welfare  training. 

Amendment  No.  60:  Inserts  legal  citation. 
as  proposed  by  the  Senate. 

Salaries  and  Expenses 

Amendment  No.  61 ;  Appropriates  $60,378,- 
000  instead  of  $57,878,000  as  proposed  by 
the  Hou.-:e  and  $60,878,000  as  proposed  by 
the  Senate. 

Amendn-.ent  No.  G2:  Appropriates  $15,219,- 
000  for  t!ie  transition  period  as  proposed  by 
the  Senate  instead  of  $14,470,000  as  proposed 
by  the  House. 

Social  Security  Administration 
Limitation  on  Salaries  eand  Expenses 

Amendment  No.  63:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  m  the  Senate  amendment  which  In- 
serts languaee  providing  that  all  permanent 
positions  authorized  for  this  appropriation 
for  fiscal  year  1976  shall  be  full-time  perma- 
nent positions. 

Amendment  No.  64:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  In- 


serts language  providing  that  all  permanent 
positions  authorized  for  this  appropriation 
for  the  transition  period  July  1. 1976  through 
September  30.  1976  shall  be  full-time  perma- 
nent positions. 

Assistant  Secretary  for  Human  Development 
Human  Development 
Amendment  No.  65:  Appropriates  $1,516,- 
858,318  instead  of  $1,500,049,000  as  proposed 
by  the  House  and  $1,528,758,318  as  proposed 
by  the  Senate.  The  increase  over  the  amount 
Head  Start,  $2,000,000  for  the  runaway  youth 
proposed  by  the  House  includes  $4,500,000  for 
program,  $309,318  for  payments  authorized 
by  section  110(b)  of  the  Rehabilitation  Act 
of  1973,  $3,000,000  for  innovation  and  expan- 
sion grants.  $500,000  for  projects  with  in- 
dustry, 81.500.000  for  construction  of  reha- 
bilitation facilities,  $4,000,000  for  rehabilita- 
tion research,  and  $1,000,000  for  special  pro- 
grams lor  Native  Hawaiians  and  Alaskans. 
The  conferees  view  as  meritorious  the 
work  of  the  Columbia  Lighthouse  for  the 
Blind  and  expect  that  the  Lighthouse  will 
actively  participate  in  the  competition  for 
funds  provided  for  planning,  construction, 
and  modernization  of  rehabilitation  facil- 
ities. 

Amendment  No.  66:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  which  will  earmark  $720,000,000 
for  activities  under  section  110(a)  of  the  Re- 
habilitation Act  of  1973.  and  $309,318  for 
section  110(b)  of  such  Act,  as  proposed  by 
the  Senate,  and  which  will  earmark  $1,500,- 
000  to  remain  available  until  expended  lor 
construction  of  rehabilitation  facilities  In- 
stead of  $2,900,000  as  proposed  by  the  Sen- 
ate. The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  67:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  that  specifies  in  bill  language 
that  the  level  of  operations  for  the  nutri- 
tion program  for  the  elderly  shall  be  $187,- 
500,000  per  annum  Instead  of  $200,000,000  as 
proposed  by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

Departmental  Management 
General  departmental  management 
Amendment  No.  68:  Appropriates  $85,519,- 
000  as  proposed   by  the  Senate  Instead  of 
$87,289,000  as  proposed  by  the  House. 

Amendment  No.  69:  Appropriates  $22,160,- 
000  for  the  transition  period  as  proposed  by 
the  Senate  instead  of  $22,670,000  as  proposed 
by  the  House. 

Policy  research 

Amendment  No.  70:  Appropriates  $24,950,- 
000   as  proposed  by  the  Senate  instead  of 
$26,300,000  as  proposed  by  the  House. 
General  provisions 

Amendment  No.  71:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  Senate  amendment  which  deletes  sec- 
tion 205  of  the  House  bill  limiting  the  num- 
ber of  new  HEW  positions  located  in  the 
Washington  area  to  the  same  proportion  that 
existed  at  the  close  of  fiscal  year  1966  and 
Inserts  revised  language  which  applies  the 
limitation  to  the  total  authorized  positions 
rather  than  new  positions. 

Amendment  No.  72:  Reported  In  disagree- 
ment. The  managers  on  the  part  of  the  Houre 
will  offer  the  following  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  Imsert  the  following: 

Sec.  209.  None  of  the  funds  contained  in 


this  Act  shall  be  used  to  require,  directly  or 
indirectly,  the  transportation  of  any  student 
to  a  school  other  than  the  school  which  la 
nearest  or  next  nearest  the  student's  home, 
and  which  offers  the  courses  of  study  pur- 
sued by  such  student,  in  order  to  comply 
with  title  VI  of  the  Civil  Rights  Act  of  1964. 

TITLE  ni RELATED  .AGENCIES 

Action 
Operating  Expenses,  Domestic  Programs 
Amendment  No.  73:  Appropriates  $103,- 
266,000  Instead  of  $101,313,000  as  proposed  by 
the  House  and  $105,623,000  as  proposed  by 
the  Senate.  The  change  from  the  amount 
proposed  by  the  House  includes  an  increase 
of  $2,000,000  for  the  foster  grandparents  and 
senior  companion  programs  and  a  decrease 
of  $47,000  In  travel  funds.  The  conferees  ex- 
pect the  agency  to  place  emphasis  on  such 
programs  as  "Sea  Ventures"  which  provides 
marine  education  and  recreation  to  under- 
privileged children. 

Amendment  No.  74:  Appropriates  S21.083.- 
000  for  the  transition  period  as  proposed  by 
the  House  instead  of  $25,591,000  as  proposed 
by  the  Senate. 

Community  Services  Administrat'on 
Community  Services  Program 
Amendment  No.  75 :  Appropriates  $494,652,- 
000,  instead  of  $474,385,000,  as  proposed  by 
the  House,  and  $526,452,000.  as  proposed  by 
the  Senate.  The  conference  agreement  in- 
cludes the  following  changes  from  the 
amounts  proposed  by  the  House : 

Veterans  Education  and  Train- 
ing Services -$2,500,000 

Rural   Housing -3.000,000 

Emergency  Food  and  Medical 
Services -3.800.000 

Emergency  Energy  Conserva- 
tion       -11,000,000 

Program  Administration —33.000 

In  administering  the  Emergencv  Energy 
Conservation  Services  progranC  the"  Director 
of  the  Community  Services  Administration 
shall  coordinate  with  services  cf  the  Federal 
Energy  Administratlcn.  The  conferees  hereby 
realfirm  their  original  intent  with  respect  to 
the  administration  of  this  program  and  di- 
rect the  Director  of  the  Community  Services 
Administration  to  submit,  within  six  months 
of  the  enactment  of  this  act.  a  WTitten  re- 
port concerning  his  .actions  taken  in  this  re- 
gard to  the  Appropriations  Committees  of  the 
House  and  Senate. 

Within  the  total  prcvided  for  Emergency 
Energy  Conservation  Services,  the  conferees 
recommend  up  to  $3  million  for  a  National 
Center  of  Appropriate  Technology,  whose  pri- 
mary purpose  wUl  be  to  work  with  Commu- 
nity Action  Agencies  and  other  appropriate 
local  groups  to  develop  and  implement  In- 
novative energy  technology  and  energy  svs- 
tems  appropriate  to  the  needs  of  the  elderly 
poor,  and  near  poor. 

Amendment  No.  76:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  which  will  provide  that  the  ap- 
propriation for  "Comnninlty  services  pro- 
gram" contained  In  the  Seeond  i.  vip:V.fn;e:tal 
Appropriations  Act,  1975  shall  remain  avail- 
able until  June  30,  ni76,  Instead  of  Decem- 
ber  31.  1975,  as  proposed  bv  the  Senate.  The 
managers  on  the  part  of"  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  77:  Appropriates  $129.- 
746.000  for  the  transition  period,  as  proposed 
by  the  Senate.  Instead  of  $144,975,000  as  pro- 
posed by  the  House. 

Federal  Mediation  and  Conciliation  Service 
Salaries  and  Expenses 
Amendment  No.  78:  Appropriates  $17,904.- 
000  as  proposed  by  the  Senate  Instead  of  $17,- 
704.000  as  propobed  by  the  House. 
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Amendment  No.  79:  Appropriates  $4,476,- 
000  for  the  transition  period  as  proposed  by 
the  Senate  instead  of  $4,426,000  as  proposed 
by  the  House. 

National  Commission  on  Libraries  and 
Information  Science 

Salaries  and  Expenses 
Amendment  No.  80:  Appropriates  $468,000 
as  proposed  by  the  Senate  instead  of  $409,000 
as  proposed  by  the  House. 

Amendment  No.  81:  Appropriates  $117,000 
for  the  transition  period  as  proposed  by  the 
Senate  instead  of  $102,000  as  proposed  by  the 
House. 

National  Labor  Relations  Board 
Salaries  and  Expenses 

Amendment  No.  82:  Appropriates  $67,766,- 
000  Instead  of  $67,461,000  as  proposed  by  the 
House  and  $68,071,000  as  proposed  by  the 
Senate. 

Amendment  No.  83:  Appropriates  $16,941,- 
000  for  the  transition  period  Instead  of  $16,- 
865,000  as  proposed  by  the  House  and  $17,- 
018,000  as  proposed  by  the  Senate. 

TTTLE    rv GENERAL    PROVISIONS 

Amendment  No.  84:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  which  de- 
letes a  provision  In  the  House  bill  limiting 
the  amount  of  funds  In  the  bill  for  contract 
services  for  profltmaklng  consultant  firms  to 
the  fiscal  year  1973  level,  and  Inserts  In  its 
place  a  new  provision  limiting  the  availabil- 
ity of  funds  In  the  bill  to  the  current  fiscal 
year  only  unless  otherwise  specified  or  except 
as  provided  by  section  204  of  the  Supple- 
mental Appropriations  Act  for  1975  (Public 
Law  93-554). 

Amendment  No.  85:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  authoriz- 
ing the  use  of  funds  by  the  Director  of  the 
Federal  Mediation  and  Conciliation  Service 
for  official  reception  and  representation  ex- 
penses not  to  exceed  .$2,500  for  the  current 
fiscal  year  and  $625  for  the  period  July  1 
through  September  30,  1976. 

Amendment  No.  86:  Deletes  Section  412 
proposed  by  the  Senate  which  would  have 
provided  that  none  of  the  funds  appropri- 
ated under  this  Act  shall  be  used  to  require 
any  school,  school  system,  or  other  educa- 
tional Institution,  as  a  condition  for  receiv- 
ing funds,  grants,  or  other  benefits  from  the 
Federal  Government,  to  assign  teachers  or 
students  to  schools,  classes,  or  courses  for 
reason  of  race. 

Amendment  No.  87:  Deletes  Section  413 
proposed  by  the  Senate  which  would  have 
provided  that  notwithstandirif;  any  other 
provision  of  this  Act.  the  funds  contained  in 
this  Act  shall  be  used  in  a  manner  consistent 
with  the  enforcement  of  the  fifth  ai;d  four- 
teenth amendments  to  the  Constitution  of 
the  United  States  r.nd  title  VI  of  the  Civil 
Ri^'hts  Act  of  19C-1:  Provided.  That  the  funds 
cntained  in  this  Act  shall  rot  he  UFeci  so  as 
to  r'^nulre  the  tran."-portatl:'n  of  students  for 
reas'-;!;s  of  race  unless  such  transportation  Is 
specifically  recuirod  by  a  final  decree  of  a 
court  of  Ia-.v. 

Conference  Total — With  Comparisons 
The  total  new  budget  (obUgatlonal)  au- 
thority for  the  fiscal  year  1976  recommended 
by  the  committee  of  conference,  with  com- 
parisons to  the  fiscal  year  1975  amount,  the 
1976  budget  estimate,  and  the  House  and 
Senate  bills  follows : 

New   budget    (obUgatlonal) 

authority,       fiscal       year 

1975    $10,606,680,000 

Budget    estimates    of    new 

(ObUgatlonal)     authority, 

fiscal   year   1976 35,157,909,000 

House  bill,  fiscal  year  1976.    35. 979,  641, 000 


Senate  bill,  fi.scal  year  1976,     B6,  272.  522,  318 

Conference   agreement p6,  073,  748,  318 

Conference  agreement  com- 
pared with : 
New   budget    ( obUgatlonal) 

authority,       fiscal       year 

1975   4-4,622,911,682 

Budget     estimate     of     new 

(obUgatlonal)     authority, 

fiscal  year  1976 -915,839,318 

House  bill,  fiscal  year  1976.  -94.107,318 

Senate  bill,  fiscal  year  1976.       - 198,  774,  000 

In  addition  to  the  amount!  shown  above, 
the  bin  Includes  $8,953,070,0(10  for  the  pe- 
riod July  1,  1976  to  September  30,  1976,  an 
Increase  of  $19,854,000  over  tl>e  budget  esti- 
mates. 

The  conferees  are  agreed  that  the  ear- 
marking In  the  Senate  report  Should  be  used 
as  a  guideline  In  allocating  I  increases  over 
the  amounts  proposed  by  tha  House,  except 
where  more  explicit  instructions  are  given 
In  this  statement. 

D.\NIEL  J.  Flooix 
\VII.I.I.^M  H.  Nat^her. 
Ne.\l  Smith, 
Bob  Casey. 
Edward  J.  P.^tti^, 
David  R.  Obey.   | 
Edward  R.  Royh^il, 
George  H.  Mah^n, 
Silvio  O.  Contej 
Managers  on  the  Part  i>f  the  House. 
Warre.n'  G.  Macijuson, 
Joseph  M.  MoNtOYA, 
Ernest  F.  HollCgs, 
Birch  Bayh. 
John-  L.  McCLtiiLAN, 
Mike  M.\NSFiFxp, 
Edward  W.  BnoqKE, 
Clifford  P.  Cas|, 
Hiram  L.  Fong. 


Afanagers  on  the  Part  d\/  the  Senate. 


SPECIAL  ORDERS  GjJANTED 

By  unanimous  consent,  permission  to 
address  the  House,  I'ollov.ii-ig  the  legis- 
lative program  and  any  .slpecia!  orders 
heretofore  entered,  vvas  grainted  to: 

Mr.  Add.abbo,  for  15  minutes,  today. 

(Tlie  following  Members  lat  the  re- 
quest of  Mrs.  Smith  of  Nebraska)  to  re- 
vise and  extend  their  remf;rV;s  and  in- 
clude extraneous  matter:  i 

Mr.  Kemp,  for  1  hour,  tdday. 

Mr.  JEFFonDs,  for  10  mJnlites.  today. 

(The  following  Member^  'at  the  re- 
r;uest  of  Mr.  Evans  of  Ividia.ifi  •  to  revise 
and  extend  their  rem-.Tk';  and  include 
extrar.eous  matter:  > 

Mr.  GoN/AT.EZ,  for  5  i^iinule".  today. 

Mr.  Letcett,  for  5  ininr.li^'^,  today. 

Mr.  Vanik.  for  10  minute  \  today. 

Mr.  Melchkr,  lor  .5  mimucs.  today. 

Mr.^.  MrvxER.  fur  -j  mii^.u  tes,  today. 

Ms.  AEzun,  for  :.^0  minute! .  today. 

^h".  JOTiKsoN  01  '::(lifoni  a.  for  5  mhi- 
uie?.  t"d.iy. 

Mr.  Domin:.'!;  V.  D-xir.Li,  fo.-  ,">  min- 
utes, today 

Mr.  BAUCU.S.  for  1.5  minutes,  today. 

Mr.  Bad't  Lo,  for  .5  !r.ir.ut< "-.  t'.day. 

Mr.  Donn,  for  5  minu'e'-,    oday. 

Mr.  Wolff,  for  oO  minutes,  on  Decem- 
ber 3. 


EXTENSION  OF  RE|IARKS 

By  ur.aiumou^  ror.spnt,  permission  to 
revise  and  exter.d  rcmark<=  was  granted 
to: 


:,  to  Include 
during 

(at  the  re- 
)  and  to 
:) 


ances. 


(at  the  re- 
and  to 


Mr.  Mitchell  of  New  Yoijk, 
extraneous  matter  in  his  reqiarks  > 
debate  on  H.R.  10481. 

(The  following  Members 
quest  of  Mrs.  Smith  of  Nebr  iska) 
revise  and  extend  their  remarks: 

Mr.  Bell  in  two  iiLstances. 

Mr.  Lagomarsino. 

Mr.  AsHBROOK  in  three  ins 

Mr.  Walsh. 

Mr.  Cleveland  in  two  instances. 

Mr.  Sebelius. 

Mr.  Aednor. 

Mr.  McoRHEAD  of  California. 

Mr.  Erlenborn. 

Mr.  Steicer  of  Wisconsin. 

Mr.  Brqv.n  of  Ohio. 

Mr.  Schneebeli. 

Mr.  Deuvvinski. 

Mr.  FiNDLEY  in  three  instaiices. 

Mr.  Whitehurst. 

Mr.  Jeffords. 

Mr.  Du  Pont. 

Mr.  Beard  of  Tennessee. 

Mr.  Snyder. 

(The  following  Members 
quest  of  Mr.  Evans  of  Indiana) 
include  extranous  matter: 

Mr.  Gonzalez  in  three  instjances. 

Mr.  Anderson  of  Califorpia  in  three 
instances. 

Mr.  Dingell. 
Waxman. 

NOWAK. 

Drinan. 

McDonald  of  Georgia. 

MiKVA. 

Mr.  Litton  in  two  instances. 
Mr.  Ichord. 
Mr.  Roe. 

Mr.  Edwards  of  California  in  two  In- 
stances. 

Ms.  Abzug  in  three  instances. 
Mr.  Vanik  in  seven  instances. 
Mr,  Traxler  in  three  insta  ices. 
Mr.  de  la  Garza  in  10  insta  ices. 
Mr.  Eilberg  in  10  instance^. 
Mr.  Rees. 

BAt'cus  in  three  instarices. 

Sardanes  in  10  instaiicf 

■Harrington. 

Obey  in  10  instances. 

Aspin  in  10  instances. 
Mr.  RoDiNO  in  two  instances. 
Mr.  AuCoiN. 
ATi"s.  Mink. 
Mr.  Ma:/70li. 

Mr.  Moo.'^HEAD  of  Pennsyl 
instances. 
Mr.  MT;r;T!T^. 

Zr.rr.KETTi. 

Sta^k. 

Amijuo. 

V/olff. 

Dent. 

Pi^i.TYEr.. 

Rc'ERs  in  five  instantes. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr. 

Mr. 
Mr. 
Mr. 
Mr. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


SENATE  BILLS  REFERRED 


t  \c 


Billj;  of  the  Senate  of 
titles  wciC  taken  from  the 
ble  and,  under  the  rule,  r 
lows : 

S  J  90.  A'l  act,  for  '.he  reUef 
son  and  H.  T-'.  Mnlhr.llanrl:  to 
en  Int-jrior  ;.aci  fn.siUar  Air.iirs, 

S.  1847.  Ai'  ;ict  to  authorize 
bnriie  Divl.slon  As.-^ocintlon  to 
rial  In  the  District  of  Columlila 
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'ania  In  two 


following 

peaker's  ta- 

efferred  as  fol- 


cf 
t  le 


John  Oaka- 
Commlttee 


;he  101st  Alr- 

cct  a  memo- 

or  Its  en- 


er' 


vlrons;  to  the  Committee  on  House  Admin- 
istration. 

S.  2158.  An  act  to  Increase  an  authorization 
of  appropriations  in  order  to  complete  the 
Mis.'^ion  (■.a  Bypass  Road  at  Vicksburg,  Miss,; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

S.  2220,  .Ml  act  to  authorize  and  direct  the 
Secret.iry  uf  the  Interior  to  reinstate  oil  and 
gas  lease  New  Mexico  18302;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs, 

S.  2445.  An  act  to  provide  permanent 
changes  in  laws  necessary  because  of  the 
October-September  fiscal  year;  to  the  Com- 
mittee on  Government  Operations. 

S.  2533.  An  act  to  provide  that  the  lake 
formed  by  the  lock  and  dam  referred  to  as 
the  "Jones  Bluff  lock  and  dam"  on  the  Ala- 
bama River.  Ala.,  shall  hereafter  be  known  as 
the  R,  E.  ••Bob"  Woodruff  Lake;  to  the  Com- 
mittee on  Public  'Works  and  Transportation. 

S.  2619.  An  act  to  provide  for  adjusting 
the  amount  of  Interest  paid  on  funds  de- 
posited with  the  Treasury  of  the  United 
States  by  the  Library  of  Congress  Trust  Fund 
Board;  tfi  the  Committee  on  Hou?e  Admin- 
istration. 

S.  2620.  An  act  to  provide  for  adjusting 
the  amount  of  interest  paid  on  funds  de- 
posited with  the  Treasury  of  the  United 
States  pursuant  to  the  Act  of  August  20, 
1912  (37  Stat.  319);  to  the  Committee  on 
House  Administration. 

S.  2709,  An  act  to  extend  certain  authori- 
zations under  the  Solid  Waste  Disposal  Act, 
as  amenried;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles: 

S.  267.  An  act  to  designate  the  Flat  Tops 
Wilderness.  Routt  and  White  River  National 
Forests,  in  the  State  of  Colorado;  and 

S.  1245,  An  act  to  amend  section  ai8  of 
title  23.  United  States  Code, 


ENROLLED  BILLS  SIGNED 

Mr.  II.^YS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House  of 
the  following  titles,  which  were  there- 
upon signed  by  I  he  Speaker: 

H.R.  6092.  An  act  to  authorize  appropria- 
tions for  the  period  July  1,  1976,  through 
September  30,  1976;  and 

H.R.  10027,  An  act  to  authorize  the  Sec- 
retary of  Agriculture  to  enter  Into  coopera- 
tive agreements  v.hich  benefit  certain  Forest 
Service  programs  and  to  advance  or  reim- 
burse funds  to  cooperators  for  work  per- 
formed, and  for  other  purposes. 


ADJOURNMENT 

Mr.  EVANS  of  Indiana.  Mr.  Speaker, 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  35  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Wed- 
nesday, December  3,  1975,  at  12  o'clock 
noon. 


EXECUTIVE    COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 


2129.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  a  proposed  concession  contract  for  the 
continued  provision  of  facilities  and  services 
for  the  public  at  Gatev/ay  National  Recrea- 
tion Area  for  a  term  ending  December  31, 
1984.  pursuant  to  67  Stat.  271  and  70  Stat. 
543;  to  the  Committee  on  I;iterlor  and  Insu- 
lar Affairs. 

2130.  A  letter  from  the  AsFlstant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  the  programing  and 
obligation  of  international  narcotics  con- 
trol funds  during  the  quarter  ended  Septem- 
ber 30,  1975,  pursuant  to  section  481(b)(1) 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended;  to  the  Committee  on  International 
Relations. 

2131.  A  letter  from  the  Assistant  Legal  Ad- 
vLser  for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  section  112 
(b)  of  Public  Law  92-403;  to  the  Committee 
on  International  Relations. 

2132.  A  letter  from  the  chairman,  board 
of  directors.  Future  Farmers  of  America, 
transmitting  a  report  on  the  audit  of  the 
accounts  of  the  organization  for  the  fiscal 
year  ended  June  30,  1975.  pursuant  to  section 
3  of  Public  Law  88-504;  to  the  Committee  on 
the  Judiciary. 

Received  From  the  Comptroller  General 

2133.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  Federal  funding  for  materials  re- 
search and  development;  jointly,  to  the  Com- 
mittees on  Government  Operations,  and 
Science  and  Technology. 

2134.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  personnel  management  in  the 
Small  Business  Administration,  pursuant  to 
section  13  of  Public  Law  93-386;  Jointly,  to 
the  Committees  on  Government  Operations, 
Small  Business,  and  Post  Office  and  Civil 
Service. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  JONES  of  Alabama.  Committee  on 
Public  Works  and  Transportation.  H.R.  9348. 
A  bill  to  name  a  building  In  Temple.  Tex., 
as  the  W,  R,  Poage  Federal  Building  (Rept. 
No.  94-687) .  Referred  to  the  House  Calendar. 

Mr.  M-'VHON:  Committee  on  Appropria- 
tions. Hotise  Joint  Resolution  733.  Joint  res- 
olution making  further  continuing  appro- 
priations for  the  fiscal  year  1976,  and  for 
other  purposes  (Rept.  No.  94-688).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  state  of  the  Union. 

Mr.  FLOOD:  Committee  of  conference. 
Conference  report  on  H.R.  8069  (Rept.  No. 
94-689).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  KARTH: 

H.R.  10926.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  and  confirm 
the  application  of  section  72  and  the  non- 
appUcatlon  of  section  1232  to  face-amount 
certificates;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ARCHER: 

H.R.  10927.  A  biU  to  abolish  certain  Fed- 
eral regulatory  agencies  and  to  bring  about 
the  abolition  of  certain  Federal  regulatory 


agencies  or  their  successor  agencies  after  a 
specified  period  of  time,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Govern- 
ment Operations,  and  Rules. 

By  Mr.  BAUCUS  (for  himself,  Mr.  Be- 
dell.   Mr.    Blanchard.    Mr.    Boland, 
Mr.  D'Amours,  Mr.  Derwinski,  Mr. 
Duncan  of  Oregon,  Mr.  Edgar,  Mr. 
OxTiNCER,     Mr.     Russo,     and     Mr. 
Charles  Wilson  of  Texas)  : 
H.R.  10928.  A  bill  to  amend  the  Congres- 
sional Bud£;et  Act  of  1974  to  require  a  budget 
surplus    whenever    the    national    unemploy- 
ment rate  drops  below  414  percent;  to  the 
Committee  on  Rules. 

By  Mr.  BOLLING  (for  himself  and  Mr. 
Matsunag.\)  : 
HJR.  10929.  A  bill  to  establish  rules  and 
procedures  for  the  congressional  review  (and 
possible   disapproval)    of   biennial   balanced 
economic  growth  plans,  and  for  other  pur- 
poses; to  the  Committee  on  Rules. 
By  Mr.  BOWEN : 
H.R.  10930.  A  bill  to  amend  section  7(e)  of 
the  Cotton  Research  and  Promotion  Act  to 
provide  for  an  additional  a;ses.sm.ent  and  for 
reimbursement  of  certain  expenses  Incurred 
by  the  Secretary  of  Agriculture  and  to  repeal 
section  610  of  tlie  Agriculture  Act  of  1970  per- 
taining to  the  use  of  Commodity  Credit  Cor- 
poration funds  for  research  and  promotion; 
to  the  Committee  on  .Agriculture. 

By  Mr.  BURGENER  (for  himself,  Mrs. 
Burke  of  California,  Mr.  Hinsha'w, 
and  Mr,  Waxman)  : 
H.R.   10931.  A  bill  to  guarantee  to  every 
resident   of  any  long-term  care  facility  re- 
ceiving Federal  assistance,  or  providing  care 
to  federally  assisted  patients,  a  fair  admin- 
istrative hearing  prior  to  his  or  her  removal 
from  such  facility:  jointly,  to  the  Committees 
on   Interstate   and  Foreign   Commerce,   and 
Ways  and  Means. 

By  Mr.  GORMAN: 
H.R.  10932.  A  bill  relating  to  the  income 
tax   treatment    of    certain    exper.ses   of    the 
estate  of  a  decedent;   to  the  Committee  on 
Ways  and  Mear.s. 

By  Mr.  D'AMOURS: 
H.R.  10933.  A  bill  to  amend  title  38  of  the 
United  States  Cede  in  order  to  exempt  tax- 
supported  public  educational  institutions 
which  offer  vocational  courses  from  place- 
ment record  requirements  as  a  prerequisite 
to  approval  by  the  Administrator  of  Veterans' 
Affairs:  to  the  Committee  on  Veterans"  Af- 
fairs. 

By  Mr.  DUNCVN  of  Tennessee: 
H.R.  10934.  A  bill  to  provide  that,  for  pur- 
poses of  the  civil  service  retirement  pro- 
visions of  title  5,  United  States  Code,  cost- 
of-living  adjustments  allowed  to  officers  and 
employees  of  the  Postal  Service  shall  be  con- 
sidered to  be  part  of  the  basic  pay  of  such 
officers  and  employees;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  FITHIAN  (for  himself,  Mr. 
Bedell,  aiid  Ms.  ABi;vG|  : 
H.R.  10935.  A  bill  to  amend  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  to  provide  financial  assistance  for  al- 
ternative educational  and  security  plans  to 
reduce  delinquency  a;:d  crime  in  and  against 
the  public  schools  of  the  Nation,  and  for 
other  purposes;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  GIBBONS: 
H.R.  10936.  A  bill  to  provide  for  the  Income 
tax  treatment  of  amounts  received  on  the 
sale  of  property  the  cost  of  which  was  de- 
ducted as  a  business  expense;  to  the  Com- 
mittee on  Ways  a!id  Means. 

H.R.  10937.  A  bill  relating  to  the  computa- 
tion of  underpayments  of  estimated  Income 
taxes;  to  the  Committee  on  Wavs  and  Means. 
By  Ms.  HOLTZMAN    (for  herself,  Mr. 
RoDiNO,    Mr.    CoucHLiN,     and    Mr. 
Wolff)  : 
H.R.  10938.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  prohibit  certain  forms 
of  economic  coercion  based  on  religion,  race. 
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national  origin,  sex,  or  certain  other  factors; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  LaFALCE: 

HJl.  10939.  A  bill  to  amend  the  act  of 
August  16,  1973  (Public  h&w  93-100)  to  ex- 
tend the  moratorium  on  State  taxation  of 
federally  Insured  depository  Institutions;  to 
the  Committee  on  Banking,  Currency  and 
Bousing. 

HJl.  10940.  A  bill  to  give  a  preference  in  the 
awarding  of  Government  contracts  to  con- 
tractors located  within  areas  of  high  unem- 
ployment; to  the  Committee  on  Government 
Openitlons. 

By  Mr.  LITTON  (for  himself  and  Mr. 

SCHNEEBELI)  : 

H.R.  10941.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964  to  prohibit  any  Individual  from 
receiving  food  stamps  who  receives  at  least 
one-half  of  his  Income  from  any  other  In- 
dividual who  is  a  member  of  another  hoxise- 
hold  which  is  ineligible  for  food  stamps;  to 
the  Committee  on  Agriculture. 

By  Mr.  McCORMACK  (for  himself,  Mr. 
Cleveland,  Mr.  Doodling,  Mr.  Van- 
deb  Veen,  and  Mr.  Yatron)  : 
HJB.   10942.  A  bill  designating  the  apple 
bloasom  as  the  national  flower  of  the  United 
States;  to  the  Committee  on  House  Admin- 
istration. 

By    Mr.    NOLAN     (for    himself,    Mr. 

FBASEB,   Mr.    McCORMACK,   Ms.   Cbis- 

HOLM,   Ms.   Abzuo,  Mrs.   Spellman, 
Ms.  Keys,  Mr.  Heinz,  Mr.  Cleveland, 
and  Mr.  Bauctjs)  : 
HJl.  10943.  A  bill  to  amend  the  Domestic 
Volunteer  Service  Act  of  1973  to  provide  that 
developmentally  disabled  children  receiving 
services  under  the  foster  grandparent  pro- 
gram may  continue  to  receive  such  services 
as  adults;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  ABDNOR  (for  himself  and  Mr. 
Brinklet)  : 
HJl.  10944.  A  bill  to  amend  chapter  37  of 
title  38.  United  States  Code,  to  provide  for 
continuation   of   the   direct   loan   revolving 
tund;  to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  ANDERSON  of  California  (for 
himself  and  Mr.  Bedell)  : 
H.R.  10945.  A  bill  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  (respecting 
firearms)  to  penalize  the  use  of  firearms  in 
the  commission  of  any  felony  and  to  increase 
the  penalties  in  certain  related  existing  pro- 
visions; to  the  Committee  on  the  Judiciary. 
By  Mr.  ANDERSON  of  California  (for 
himself  and  Mr.  Young  of  Georgia) : 
H.R.  10946.  A  bill  to  discoiu-age  the  us©  of 
painful  devices  in  the  trapping  of  animals 
and  birds;   to  the  Committee  on  Merchant 
Marine  and  FUheries. 

By  Mr.  BADnXO: 
H.R.  10947.  A  bill  to  provide  the  right  to 
counsel  to  grand  Jury  witnesses  in  order  to 
better  protect  the  constitutional  rights  of 
such  witnesses;  to  the  Conunlttee  on  the 
Judiciary. 

By  Mr.  BEARD  of  Tennessee: 
H.R.  10948.  A  blU  to  direct  the  Secretary 
of  the  Army  to  grant  permanent  and  trans- 
ferable easements  for  the  construction  and 
use  of  certain  boating  facilities  located  on 
property  under  the  Jurisdiction  of  the  Army 
Corps  cf  Engineers;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mrs.  BURKE  of  California  (for  her- 
self and  Mrs.  Meyner)  : 
H.R.  10949.  A  bill  to  provide  for  the  estab- 
lishment of  multipurpose  service  programs 
for  displaced  homemakers,  and  for  other  pxu-- 
poses:  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  DON  H.  CLAUSEN  (for  him- 
self, Mr.  Armstrong.  Mr.  Prenzel, 
Mr.  Lagomarsino,  and  Mrs.  Prms) : 
HJl.  10950.  A  bill  to  amend  chapter  29  of 
title  13,  United  States  Code,  to  prohibit  cer- 
Uln   election   campaign   practices,   and   for 
other  purposes;  to  the  Committee  on  House 
Administration. 


By  Mr.  GIBBONS: 
H.R.  10951.  A  bill  to  proljlbit  banks  and 
certain  other  financial  institutions  from 
maintaining  any  account  (intludlng  a  num- 
bered account)  which  conceals  the  Identity 
of  the  owner  of  the  account;  tto  the  Commit- 
tee on  Banking,  Currency  and  Housing. 

By  Mr.  HEINZ  (for  himself,  Mr.  Dent, 
Ilr.  Flood,  Mr.  McDajde,  Mr.  Morgan, 
Mr.  ScHNEEBELi,  Mr.  ViGORiTo,  and 
Mr.  Yatron  )  : 
H.R.  10952.  A  bill  to  authorize  the  creation 
of  a  fossil  fuel  rail  bank  to  a*ure  the  preser- 
vation of  rail  trackage,  and  for  other  pur- 
poses;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  LITTON: 
H.R.  10953.  A  bill  to  provide  that  the  terms 
of  office  of  the  Director  of  Central  Intelli- 
gence and  the  Director  of  the! Federal  Bureau 
of  Investigation  shall  be  10  yiars  and  that  no 
Individual  shall  hold  either  <uch  office  more 
than   once;    Jointly,   to   the  Committees   on 
Armed  Services  and  the  Judiciary. 
By  Mr.  McDADE: 
H.R.  10954.  A  bill  t«  authoilize  the  creation 
of  a  fossil  fuel  rail  bank  to  a*ure  the  preser- 
vation of  rail  trackage,  and  for  other  pur- 
poses;  to  the  Committee  on:  Interstate  and 
Foreign  Commerce. 

By  Mr.  MANN  (for  hintself,  Mr.  Davis, 
Mr.  Derrick.  Mr.  HotLANo,  Mr.  Jen- 
RETTE,  and  Mr.  Spenc^)  : 
HJl.  10955.  A  bill  to  ame|id  section  2107 
of  title  10,  United  States  Code,  to  allocate  a 
minimum  number  of  Reserve!  Officers'  Train- 
ing Corps  scholarships  to  designated  military 
colleges;  to  the  Committee  dn  Armed  Serv- 
ices. 

By  Mr.  MICHEL  (for  hltnself,  Mr.  Bur- 
leson of  Texas,  Mr.  Curke  of  Flori- 
da. Mr.  Byron.  Mr.  D*vis,  Mr.  Haley, 
Mr.  ■Milford,  Mr.  St^hens,  and  Mr. 
Wydler  I  : 
H.R.  10956.  A  bill  to  reform  the  Food  Stamp 
Act  of  1964  by  redirecting  restources  to  those 
with  the  greatest  need,  by  nlaklng  program 
administration    more    effectife,    by    making 
more  realistic  eligibility  requirements,  and 
by  tightening  accountability,  and  for  other 
purposes;  to  the  Committee  dn  Agriculture. 
By    Mr.    PREYER    (fot    himself,    Mr. 
Hamilton,      Mr.      Symington,      Mr. 
Brodhead,    Mr.    D'AjJours.    and    Mr. 
Santini)  : 
H.R.  10957.  A  bill  to  provide  for  affording 
equal  educational  opportunities  for  students 
In   the  Nation's   elementary   and   secondary 
schools;  to  the  Committee  oa  Education  and 
Labor. 

By  Mrs.  SCHROEDER: 
H.R.  10958.  A  bill  to  reassert  tne  intentions 
of  Congress  in  enacting  the  Pbstal  Reorgani- 
zation Act  of  197f   as  they  ilelate  in  postal 
ratemaklng  cases  to  the  attribution  of  costs 
to  the  various  classes  of  mail:   to  the  Com- 
mittee on  Post  Office  and  Civ4  Service. 
By  Mr.  VANDER  JAGTl 
H.R.   10959.  A  bill  to  ameifi  the  Internal 
Revenue  Code  of  1954  to  provide  that  cer- 
tain losses   from   shoreline   e|03icn  shall  be 
deductible  for  purposes  of  th0  individual  In- 
come  tax;    to   the  Committee  on   Ways  and 
Means. 

By  Mr.  VANIK  (for  hlmielf,  Mr.  Ander- 
son of  California,  Mr.  Baucus,  Mr. 
Downey   of   New   Yoiic,   Mr.   Fraser. 
Mr.  Harris,  Mr.  HawkIns,  Mrs.  Heck- 
ler of  Massachusetts,  Mr.  Mikva,  Mr. 
MoAKLEY,  Mr.  MoFFETf,  Mr.  Neal,  Mr. 
Ottinger,  Mr.  PATTisofj  of  New  York. 
Mr.  Rosenthal,  Mr.  Syan,  Mr.  San- 
tini, Ms.  Schroedeh,  ilr.  Seiberling, 
Mrs.   Spellman,   and    Mr.    Weaver): 
H.R.  10960.  A  bill  to  providfc  for  the  safe- 
guarding of  taxpayer  rights,  to  restrict  the 
authority  for  Inspection  of  I^ederal  tax  re- 
turns and  the  disclosure  of  information  de- 
rived from  such  returns,  to  <|larify  the  au- 
thoilty  of  the  Comptroller  Gei»eral  to  oversee 
the  administration'  of  the   Internal  revenue 
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laws,  and  for  other  purposes; 
mlttee  on  Ways  and  Means 
By  Mr.  McCLOSKEY: 
H.J.  Res.  738.  Joint  resolution 
Federal  participation  In  . 
elk  population  in  California; 
tee  on  Merchant  Marine  and 
By   Mr.   WINN    (for 
WARDS  of  Alabama, 
Mr.  Oilman,  Mr 
SON    of    Pennsylvanli  i 
hurst,   Mr.   Ketchus  : 
Mr.  Burgener,  Mr. 
of  California,  Mr. 
nols,    Mr.    Sisk,    Mr 
Perkins,  and  Mr. 
H.J.    Res.    739.    Joint 
Izing  and  requesting  the  _ . 
a   proclamation  designating 
days  commencing  on  April  30 
National  Beta  Sigma  Phi  Week 
mlttee  on  Post  Office  and  Civi: 
By  Mr.  WINN    (for 
TiNi,   Mr.   Abdnor, 
Hall,  Mr.  Fuqua,  Mr 
Pepper,   Mr.   Duncan 
Mr.   Long   of 
Mr.    Edgar,    Mr 
Cochran) : 
H.J.    Res.    740.    Joint 
izing  and  requesting  the 
a  proclamation   designating 
days  commencing  on  April  30 
National  Beta  Sigma  Phi  Wee^ 
mlttee  on  Post  Office  and  Civ 
By  Mr.  ASHBROOK: 
H.  Con.  Res.  496.  Concurrei]^ 
request  the  President  of  the 
through  the  U.S.  Ambassador 
Nations,  to  take  steps  to  have 
agenda  of  the  United  Natior^ 
self-determination  for  the  _ 
the  Committee  on  Internatioi^l 
By  Mr.  HELSTOSKI 
H.    Con.    Res.   497. 

Indicating  the  sense  of , 

person  throughout  the  world  . 
a  nutritionally  adequate  diet 
country    increase    Its 
help  development  among  the 
people  until  such  assistance 
target   of    1    percent   of   our 
production   (GNP);   Jointly,  tc 
tees  on  Agriculture,  and 
latlons. 

ByMr.  QXnE: 
H.    Con.   Res.    498. 
Indicating  the  sense  of   _ 
person  throughout  the  world 
to  a  nutrltlo' tally  adequate 

this  country  increase  Its 

help  development  among  the 
people  until  such  assistance 
target   of    1    percent   of   our 
production  (GNP);  Jointly,  td 
tees  on  Agriculture,  and 
tionR 
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By   Mr.    STUCKEY    (foij  himself,  Mr. 
Roe.    Mr.    Thone,    Mi.    Jacobs,   Mr. 
Chappell,  Mr.  SiKEs,  A  :r.  Breaux,  Mr. 
Forstthe.    Mr.    Hubbird,    and    Mr. 
Charles  Wilson  of  Tiixas) 
H.    Con.    Rp=.   499.    Concurn  nt   resolution 
relating    tc.    the    authority   ol    the    Federal 
Trade   Commission   to  prescrlDe  rules  pre- 
empting State  and  local  laws;  to  the  Com- 
mittee on  Interstate  and  Forei  jn  Commerce. 
ByMr.  DENT: 
H.  Res.  894.  Resolution 
tlon  contest  in  the  lOth 
trict  of  the  State  of  Illinois, 
mlttee  on  House  Administratioi  i 

H.  Res.  895.  Resolution 
tlon  contest  In  the  First 
trict  of  the  State  of  Maine;  to  the 
on  House  Administration. 
H.  Res.  896.  Resolution 
tlon  contest  In  the  40th 
trict  of  the  State  of  California 
mlttee  on  House  Administratioi , 
H.   Res.    897.    Resolution   relating   to  an 
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December  2,  1975 


election  contest  in  the  21st  Congressional 
District  of  the  State  of  Ohio;  to  the  Com- 
mittee on  House  Administration. 

H.  Res.  898.  Resolution  relating  to  an 
election  contest  in  the  Third  Congressional 
District  of  the  State  of  Nebraska;  to  the 
Committee  on  House  Administration. 

By   Mr.   MOSS    (for   himself   and   Mr. 

DiNGELL) : 

H.  Res.  899.  Resolution  providing  for  the 
appointment  of  a  special  counsel  to  represent 
the  House  and  the  Subcommittee  on  Over- 
sight and  Investigations  of  the  Committee  on 
Interstate  and  Foreign  Commerce  in  certain 
Judicial  proceedings;  to  the  Committee  on 
House  Administration. 

By  Mr.  THOMPSON : 

H.  Res.  900.  Resolution  providing  salary 
adjustments  for  the  official  reporters  of  de- 
bates and  official  reporters  to  committees; 
to  the  Committee  on  House  Administration. 


EXTENSIONS  OF  REMARKS 

PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

By  Mr.  ARMSTRONG: 
H.R.  10961.  A  bill  for  the  relief  of  Wojclech 
Konstanty  Podleskl;   to  the  Committee  on 
the  Judiciary. 

ByMr.  DIGGS: 
H.R.   10962.  A  bill  for  the  relief  of  Ohve 
M.  V.  T.  Davles  and  her  children;   to  the 
Committee  on  the  Judiciary. 
By  Mr.  JACOBS : 
H.R.   10963.  A  bUl  for  the  relief  of  Ralph 
W.     Clayton;     to    the    Committee    on    the 
Judiciary. 

By  Mr.  WEAVER : 
H.R.    10964.  A  bill  for  the  relief  of  Paul 
W.    Williams;     to    the    Committee    on    the 
Judiciary. 
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Una,  Gastonla.  N C  relative  to  the  advertis- 
ing of  alcoholir  "aeverares:  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

327.  Also,  petition  of  Esther  M.  and  Leon 
E.  Loftus,  Jr.,  relative  to  redress  of  griev- 
ances; to  the  Committee  on  the  Judiciary. 

328.  Also,  petition  of  Dorothy  Shinder,  San 
Francisco,  Calif.,  relative  to  redress  of  griev- 
ances; to  the  Committee  on  the  Judiciary. 


AMENDMENTS 


MEMORIALS 
Under  clause  4  of  rule  XXII, 

277.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Michigan, 
relative  to  the  dumping  of  taconlte  tailings 
into  Lake  Superior;  to  the  Committee  on 
Public  Works  and  Transportation. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

326.  By  the  SPEAKER:  Petition  of  the 
Gaston  Baptist  Association  of  North   Caro- 


Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 

H  R.  8631 
ByMr.  JEFFORDS; 

Page  7,  line  12,  strike  out  "1987"  and  in- 
sert "1982"  in  lieu  thereof. 

Page  7,  line  15,  strike  out  "1987"  and  In- 
sert "1982"  in  lieu  thereof. 

Page  7,  line  20,  strike  out  "1987"  and  In- 
sert "1982"  in  lieu  thereof. 

Page  10,  line  7,  strike  out  "1987"  and  In- 
sert "1982"  in  lieu  thereof. 

Page  11.  line  2,  strike  out  "1983"  and  In- 
sert "1981  "  in  lieu  thereof. 


EXTENSIONS  OF  REMARKS 


JUSTICE  DOUGLAS 


HON.  MICHAEL  HARRINGTON 

OP    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  November  19,  1975 

Mr.  HARRINGTON.  Mr.  Speaker,  Jus- 
tice William  O.  Douglas  always  argued 
that  individual  freedoms  require  pre- 
ferred status  in  the  matrix  of  constitu- 
tional priorities.  By  so  doing,  it  seems  to 
me,  Mr.  Justice  Douglas  himself  attains 
a  preferred  position  in  the  history  of  the 
Supreme  Court. 

The  Supreme  Court  weighs  a  variety  of 
crucial  interests  in  its  decisions,  includ- 
ing the  security  of  person  and  property, 
the  proper  operation  of  governmental  in- 
stitutions, and  the  maintenance  of  a 
healthy  system  of  commerce.  All  these 
factors  are  considered  relative  to  each 
other  and,  of  course,  to  the  Constitution. 
All  are  of  vital  importance  to  the  Na- 
tion's well  being.  But  our  civil  rights 
must  occupy  a  special  place  in  Supreme 
Court  decisionmaking,  as  the  most  frag- 
ile, the  most  crucial,  and  indeed  the  de- 
fining aspect  of  oui  democratic  state. 
The  Supreme  Court  is  our  strongest  de- 
fender of  individual  freedom  when  it 
wants  to  be.  'When  the  Supreme  Court 
Justices  lean  toward  other  interests  in 
their  decisions — as  was  often  the  case 
during  Justice  Douglas'  term  of  service — 
the  solitary  citizen  is  left  with  virtually 
no  other  recourse  within  our  political 
system. 

Justice  Douglas  never  lost  sight  of  the 
singular  importance  of  civil  liberties. 
His  decisions  consistently  protected  the 
first  eight  amendments  and  especially 
the  first  amendment,  from  the  political 
and  social  pressures  of  the  day.  He  never 
sacrificed  free  speech  upon  the  altar  of 
the  prevailing  viewpoint.  In  1949— Ter- 
minello  against  Chicago — he  wrote  the 


majority  opinion  overturnUig  the  con- 
viction of  a  provocative  right-wing 
speaker,  noting  that — 

A  function  of  freedom  of  speech  under  our 
system  of  government  Is  to  Invite  dispute. 

Two  years  later,  he  reiterated  the 
theme  on  behalf  of  the  11  leaders  of  the 
U.S.  Communist  Party: 

The  First  Amendment  makes  confidence  in 
the  common  sense  of  our  people  and  in 
their  maturity  of  judgement  the  great  postu- 
late of  our  democracy.  Its  philosophy  is 
rarely,  if  ever,  stopped  by  denying  civil 
liberties  to  those  advocating  resort  to  force. 

Here,  however.  Justice  Douglas  was  in 
dissent — Dennis  against  United  States. 

The  wilderness  of  the  Pacific  North- 
west that  Mr.  Justice  Douglas  loves  so 
well  has  become  a  symbol  for  his  lon- 
gevity, consistency,  and  fundamental  im- 
portance to  this  Nation.  I  wish  the  sym- 
bol could  be  extenied  to  the  philosophy 
fie  has  so  eloquently  espoused.  For  Wil- 
liam O.  Douglas  was  not  served  by  the 
title  "Justice."  It  was  Justice  that  was 
served  by  him. 


BUFFALO  NEIGHBORHOOD  CENTER 
LIVES  ITS  MOTTO:  "WE  CARE" 


HON.  HENRY  J.  NOWAK 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  December  2,  1975 

Mr.  NOWAK.  Mr.  Speaker,  earlier  this 
year  I  had  the  opportunity  to  visit  the 
Neighborhood  Information  Center,  which 
provides  assistance  to  needy  persons  on 
the  east  side  of  Buffalo,  N.Y. 

During  that  visit,  I  was  very  impressed 
with  the  sheer  determination  of  the 
many  volunteers  involved  in  the  day-to- 
day operation  of  this  facility.  The  com- 
munity it  sei-ves  cries  out  for  help  and 


I  believe  the  NIC  is  genuinely  living  up 
to  its  motto:  "We  Care." 

Recently,  the  Buffalo  Evening  News 
contained  an  article  discussing  the  work 
of  this  center,  which  was  founded  by  Sis- 
ter Mary  Desponsata,  a  Felician  nun.  The 
type  of  work  being  done  by  the  Neigh- 
borhood   Information    Center    deserves 
imitation.  In  that  spirit,  I  would  like  to 
share  with  my  colleagues  the  following 
article  from  the  Nov.  26,  1975  edition  of 
the  Buffalo  Evening  News : 
Neighborhood  Center  Offers  Open  Door 
To  Society's  Loners 
(By  Margaret  Hammersley) 

A  19-year-old  boy  sleeping  in  drain  pipes. 

An  old  man  bedded  down  in  a  storefront 
doorway. 

A  deaf-mute  evicted  from  the  home  where 
he  lived  for  40  years  and  his  support  checks 
gone  astray. 

A  woman  clogging  her  house  with  curbside 
junk. 

The  characters  could  have  stepped  from  a 
Charles  Dickens  novel  a  century  ago,  but  all 
belong  to  1975  and  to  Buffalo. 

All  were  discovered  and  are  being  served  by 
the  Neighborhood  Information  Center  at 
1170  Broadway.  The  center  concentrates  on 
the  area  east  of  FUlmore  Ave.  between  Clin- 
ton and  Syc.imore  Sts..  but  similar  problems 
may  be  found  in  other  neighborhoods. 

The  aim  of  the  center  and  its  founder.  Sis- 
ter Mary  Desponsata.  is  to  help  loners  who 
have  sifted  to  the  fringes  of  society. 

Lack  of  mer.tal  ability  complicates  the 
problem  for  many.  Sister  Desponsata  said. 

"Today  in  America  if  you  do.i't  have  an 
IQ  over  115,  you're  in  trouble,"  said  the  Fell- 
clan  nun.  "Systems  are  so  complicated." 

Sister  Desponsata  and  Mrs.  Patricia  Court- 
ney, the  center's  assistant  director,  agre« 
there  is  a  segment  of  the  poptilation  below 
normal  intelligence  but  somewhat  above  the 
retarded  level  which  desperately  needs  help. 

Care  of  the  intellectually  slow  Is  often  in 
the  hands  of  the  operators  of  cheap  boarding 
houses,  they  observe. 

Sister  Desponsata  characterizes  some  op- 
erators as  "both  gods  and  devils." 

"These  people  take  tenants  other  people 
won't  take,"  she  said.  "The  tenants  become 
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Indebted  for  a  junk  bed  and  a  rocxf  over- 
head." 

The  center  believes  there  is  a  need  Tor  a 
group  of  responsible  citizens  to  protect  the 
mentally  slow  and  to  help  them  cope  with 
welfare  bureaucracy,  bills  and  budgeting. 

For  Instance,  the  boy  who  slept  in  drain 
pipes  lost  his  welfare  assistance  because  he 
forgot  that  as  an  employable  adult  he  had 
to  report  monthly  for  an  interview  for  a 
possible  Job. 

Mrs.  Courtney,  a  mother  of  six,  took  him 
hom^  one  weekend. 

"He  had  been  on  his  own  since  he  was  14," 
she  said.  "His  parents  were  alcoholics  and  di- 
vorced. I  think  he  may  have  had  his  first 
feunlly-type,  home-cooked  meal  In  years." 

Sister  Desponsata  added :  "Perhaps  it  is  the 
first  he  ever  had." 

Today  the  center  Is  staffed  by  eight  work- 
ers paid  through  Comprehensive  Employ- 
ment and  Training  Act  funds  and  an  execu- 
tive director,  Daniel  A.  Swlatek,  salaried  by 
Model  Cities.  Five  of  the  workers  began  as 
volunteers.  Sister  Desponsata  describes  them 
as  "people  who  don't  count  hours." 

"In  many  situations  the  only  thing  we 
accompltsh  Is  to  let  them  know  there  is 
someone  who  does  care,"  said  Mrs.  Courtney. 

The  center  believes  this  message  registered 
with  a  90-year-old  illiterate  man,  living  In  a 
condemned  house  without  a  bathroom.  Sis- 
ter Desponsata  took  him  to  the  YMCA  for  a 
bath  and  then  to  a  hospital. 

Mrs.  Courtney  hopes  to  Impart  the  message 
to  a  retarded  girl  alone  in  a  rooming  house 
where  moral  standards  are  questionable. 


NOW  IT  IS  UP  TO  US 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  2,  1975 

Mr.  DINGELIj.  Mr.  Speaker,  by  per- 
mission previously  granted,  I  insert  in 
the  Congressional  Record  at  this  point 
an  editorial  from  the  Hartford  Courant 
newspaper  entitled  "Now  It  Is  Up  To 
Us." 

The  article  follows: 

Now  It's  Up  To  Us 

Congress  and  President  Ford  have  at  last 
reached  all  but  formal  agreement  on  a  major 
energy  bill.  This  Is  a  compromise  measure 
which  hardly  deserves  the  grand  public-rela- 
tions title  of  "national  energy  policy."  But  It 
should  serve  the  purpose. 

One  must  accept  the  fact  that  the  energy 
crista  cannot  be  cancelled  by  act  of  Congress. 
The  current  bill  would  do.  In  acceptable  if 
not  outstanding  fashion,  nearly  everything 
we  can  reasonably  expect  of  the  federal  gov- 
ernment. 

The  bill's  most  Important  provision  Is  a 
40-month  extension  of  crude  oil  price  con- 
trols. This  is  a  sensible  compromise  between 
the  extreme  Congressional  and  Presidential 
positions  on  an  oil  price  policy,  and  the  ini- 
tial average  price  of  $7.66  a  barrel  is  prob- 
ably close  to  that  which  a  free  market  would 
produce  were  It  not  for  the  distortions 
caused  by  the  Arabs.  The  control  system 
would  thus  serve  its  most  legitimate  purpo.se. 

Another  important  section  establishes 
some  means  of  self-protection  from  futurs 
embargoes  and  shortages.  It  will  set  up  a 
strategic  reserve  supply  to  tide  us  over,  and 
provides  the  authority,  if  necessary,  for  gaso- 
line rationing. 

The  bill  also  sets  efficiency  standards  for 
automobiles  and  appliances.  Cost-conscious 
consumers  are  dzma&dlng  such  efficiency  ii 
any  event. 


EXTENSIONS  OF  REMARKS 

The  bill  will  do  neither  much  more  nor 
much  less  than  earlier  pricp  fiscs  have  al- 
ready done  to  cllsccMrr.L'e  oil  consumption. 
Oil  producers  will  no  doubt  co»iplaiu  that  It 
lacks  "incentive.s"  for  expandad  production. 
Consumers  will  complain  that  fuel  prices 
are  still  too  high. 

But  this  me'^.srre  ';!-.culd  dlfiapp.int  only 
those  who  expected  that  th*  -o\ernment 
would  =;onieho'.v  come  throiuA  witli  quick 
relief  and  Inst.int  miracles.  Sufii  hopes  were 
not  realistic.  Congress  ha?,  in  fact,  done 
nearly  everythifi;  we  cnn  reiusUcally  de- 
mand of  it,  a-.id  its  critic"  can  no  longer  coni- 
plain  that  it  has  done  notliingjin  all. 

Legislation  alone  will  not  ciirb  this  coun- 
try's runaway  consumption  op  fuel.  We  the 
people  must  continue  the  heajthy  trend  we 
have  started  through  such  n;oans  as  tr.rning 
down  our  thermostats  and  bu'^ng  more  eco- 
nomical automobiles.  I 

Much  more  must  still  be  dine,  but  witli 
only  a  few  exceptions  it  canuit  be  clone  by 
Congress.  The  rest  is  up  to  us.    I 


Decembey 


WHY  THE  BLACKOUT? 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  2,  1975 

Mr,  McDonald  of  Oeorgia.  Mr. 
Speaker,  it  should  be  evidefit  to  every- 
one that  all  the  so-called  nfwsmakers — 
New  York  Times.  CBS  et  aj.  are  ignor- 
ing Southeast  Asia  now.  During  the 
fighting  there  they  made  a  career  of 
reporting  every  little  defeet,  real  and 
imagined,  of  America's  allies  in  South- 
east Asia.  Now  while  the  bartiboo  curtain 
is  coming  down  over  these  countries  and 
refugees  are  reporting  all  ports  of  in- 
credible barbarities  by  the  Communists, 
why  is  not  the  New  York  Tinjes  deploring 
the  lack  of  democracy  there?  Why  is  not 
CBS  preparing  a  documentary  on  Com- 
munist atrocities  in  Southeajst  Asia.  One 
wonders  ? 

Robert  Morris,  in  hi.-^  column  "Around 
the  World"  recentlv  raised  s<)me  of  these 
questions  in  a  column  released  on  Oc- 
tober 22  for  publication.  I  cotnmend  it  to 
the  attention  of  my  colleagues: 
Why  the  Bi,.\ck  )t,-^  .> 
(By  Robert  Morris| 

Rather  tumultuous  happeniiigs  are  taking 
place  in  Indochina  and  yet  Conprass  and  our 
press,  as  well  as  the  Executive  »ranch  of  the 
government,  are  obscuring  thesf  e\ents  from 
the  public. 

There  is  considerable  evidence  of  mass 
arrests  and  disappearances  of  thousands  of 
South  Vietnamese  leaders.  Dispatches  that 
reach  us  here  through  Australln  report  that 
In  one  swoop  alone  200  formet  regime  per- 
sonalities disappeared  and  wer*  never  heard 
from  again.  When  their  wives  protested,  the 
government  announced  that  thf  ninety  h.lgh 
officers  among  them  'had  beein  killed  in  an 
accident". 

At  the  same  time,  the:^e  i-i!l:n;.s  are  arous- 
ing the  citizenry  in  their  bondaje  and  a  sub- 
stantial resistance  movemeiit  i^  developing. 
It  is  in  the  Mekong  Delta  reclof;  -and  grow- 
ing. 

Why  do  we  not  hear  of  this? 

I  encouniered  a  gcxjd  firtt  hjni  .-ource  of 
Intelligence  when  General  Kh  .ti  Bous,sarath 
visited  us  a  few  days  after  leianived  from 
Bangkok. 

General  Boussarath  had  been  a  cabinet  of- 
ficer for  the  Laotian  govornmant  in  charge 
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of  intelligence  and  of  economic 
is  an  impressive  personality 
doctoral    degree    in    economics. 
charge  of  the  prisoner  exchangfe 
lies  in  Laos  in  the  spring  of  197  i 
fled  Laos  in  May  of  this  year  w 
family   and   has   been   residing 
until  a  few  weeks  ago  when  the 
muni- to  notified  the  Thai 
persona  non  grata  to  them  and 
expulsion. 

He  has  an  intimate   direct 
what  Communists  do  to  prisoners 
also    knows    a    great    deal    abo 
traffic. 

For   instance,   when   he 
change  of  POWs  In  1973,  he 
the  enemy  all  prisoners — Pathe^t 
Vietnamese  and  Viet  Cong 

The    Communists,    in    return, 
doincT  the  same,  as  agreed,  tu 
40  of  the  400  Thais  they  held, 
Laotians  and  only  3  of  the 
that  th-p  General  knew  had  comt 
Lao  and   then   North  Vietna 
is  a  parachutist  by  training 
cans   were   almost   all   flyers  wl 
do^^m.  The  incidence  of  survlva 
scents,  the  General  points  out 
makes  a  prima  facie  case  agalr  i 
munlsts  to  produce  the  pri 
for  their  demise. 

But  there  is  no  force  in  Wasril 
faced — that  pursues  these  event; 
emanatinc;  from  there  reflects 
called  off  the  campaign  for  libeijty 

When  our  representatives  vlsi 
Communists  who  are  participan  ; 
rent    crimes    against    humanltBr, 
craven.  This  despite  the  fact 
have  killed  and  hold  in  bondage 
more  human  beings  than  AdoU 

The  latest  spectacle  we  read 
Secretary  of  State  congratulatln] ; 
Communists   for   their   long 
march  to  Yenan  where  they  w 
our  loyal  ally,  the  Republic  of 
was   carrying   on   the   struggle 
anese  imperialism. 

These  signals  are  unmlstakaljle 
recogni/'ed  all  over  Asia.  We 
with    the    aggressors    against 
liberty. 

Meanwhile,  because  of  this 
telligence  agencies  arc  being 
cannibalized.  The  primary  res; 
this  devolves  more  on  Henry  K 
than  on  Senator  Church  and  h 

Jf   the    intelligence    agencies 
,  inger's  control  are  not  allowed 
serious  infiltrations  of  the  KGB 
allze  and  expound  the 
of  domestic  Communists 
pression   will   grow  that 
agencies  are  not  necessary.  Anc 
not  necessary,  why  the  money? 
countertactics?   And  so  It   all 
us — and  human  liberty. 
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CASE  OF  overprote::tion 


HON.  ROBERT  J.  LAGOWARSINO 

OF    CALIFORNIA 
IN  THE  HOUSE  OP  BEPRESElfTATIVES 

Tuesday,  December  2,  1975 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
include  the  following  editorial  from  the 
Oxnard,  Calif.,  Press-Courier  in  the 
Congressional  Record: 

[From  the  Oxnard  (Calif.)  Prets-Coiu:ler, 

Nov.  20,  1975] 

Case  of  "OvERPKOXECTifcN 

When   Congress  recently  passed  a  "Child 

Nutrition  Act"  that  was  really  an  overam- 
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instead   of 
back  only 
of  the  2.000 
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bltlous  expansion  of  the  school  lunch  sub- 
sidy program,  it  showed  that  bills  with  a 
questionable  purpose  can  get  through  Con- 
gress mainly  on  the  strength  of  an  appealing 
title. 

So  it  appears  that  is  how  the  "Consumer 
Protection  Act"  squeaked  through  the  House 
In  spite  of  a  widespread  conviction  that  it 
would  create  a  superfluous  addition  to  the 
federal  bureaucracy. 

Who  wants  to  vote  against  consumer  pro- 
tection? We  applaud  199  House  members 
who  did  so,  even  if  208  of  their  colleagues 
went  along  with  creating  a  new  consumer 
agency  with  duties  that  duplicate  those  al- 
ready assigned  to  other  federal  agencies. 

President  Ford  has  indicated  he  would 
veto  the  bill,  which  has  also  passed  the  Sen- 
ate, and  he  can  do  so  without  being  "against" 
consumer  protection.  He  Is  very  much  for 
It,  and  has  made  the  deregulation  of  busi- 
ness and  Industry  to  promote  competition 
on  the  consumer's  behalf  a  cornerstone  of 
his  domestic  policy. 

That  is  the  point  which  Congress  Ignores 
In  supporting  the  creation  of  a  new  con- 
sumer agency.  The  network  of  regulatory  and 
watchdog  agencies  already  active  In  the  fed- 
eral government  all  have  the  ultimate  pur- 
pose of  protecting  the  interests  of  consumers 
In  the  marketplace. 

Where  they  are  failing  to  fulfill  that  pur- 
pose, the  answer  lies  in  reform  of  their 
policies — not  In  creation  of  a  new  bureauc- 
racy to  complicate  the  picture  even  more. 


SAGINAW  STUDENTS  FACE  INITIAL 
ENCOUNTERS  WITH  BASIC  CON- 
STITUTIONAL RIGHTS 


HON.  BOB  TRAXLER 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  December  2,  1975 

Mr.  TRAXLER.  Mr.  Speaker,  as  I 
have  previously  indicated  to  you  and  my 
colleagues,  I  intend  to  share  the  develop- 
ment of  the  constitutional  convention 
being  held  by  high  school  students 
throughout  Saginaw  County,  Mich.  To- 
day I  am  continuing  my  recount  of  this 
Bicentennial  celebration  with  another 
article  very  capably  written  by  Mr.  John 
Puravs  on  October  10,  1975,  in  the  Sagi- 
naw News. 

In  this  article,  Mr.  Puravs  demon- 
strates some  of  the  problems  that  the 
naembers  of  this  convention  have  been 
facing  in  their  attempts  to  begin  oper- 
ations. They  have  had  to  detennine  basic 
questions  such  as  what  degree  of  repre- 
sentation should  be  awarded  to  each 
school.  Even  though  the  intent  of  the 
schools  to  work  together  on  common 
problems  has  been  criticized  as  "power 
blocks"  by  some,  these  students  are  work- 
ing to  see  that  size  does  not  necessarily 
limit  the  rights  of  smaller  bodies  to  effec- 
tively represent  their  individual  schools. 

These  students  have  been  forced  to 
examine  the  question  of  the  place  of 
religion  within  government.  We  are  all 
very  familiar  with  the  invocation  at  the 
start  of  each  daily  session  of  Congress.  It 
would  appear  that  some  of  these  stu- 
dents, while  not  criticizing  the  value  of 
religion,  do  not  believe  that  in  a  philos- 
ophy of  separation  of  church  and  state 
there  should  be  any  such  invocation.  I  am 
certain  that  all  of  my  colleagues  can  ap- 
preciate the  moral  significance  of  the 
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decision    which    these    diligent    young 
people  are  trying  to  make. 

The  members  of  the  Saginaw  Con-Con 
are  experiencing  some  important  lessons 
in  dealing  with  the  personalities  of  the 
other  members  and  some  of  the  admin- 
istrators in  this  Bicentennial  event.  In 
every  group  there  must  be  a  leader,  and 
now  these  students  are  learning  the  ways 
in  which  they  must  deal  with  leaders. 

Mr.  Speaker,  I  would  hope  that  all 
of  my  colleagues  will  enjoy  as  thoroughly 
as  I  have  the  following  recount  in  this 
newest  episode  of  the  Saginaw  Student 
Constitutional  Convention: 

Student  CoN-Con  Faces  Some  Old 

Problems 

(By  John  A,  Puravs) 

Some  things  don't  change  in  200  years. 

Like  the  Founding  Fathers  of  the  U.S. 
Constitution,  Saginaw  County  high  school 
students  writing  a  new  model  document  are 
embroiled  in  debates  involving  voting  powers, 
religion  and  leadership. 

Tlie  students'  Rules  Committee  plans  a 
Monday  meetmg  to  try  to  resolve  these  dis- 
putes before  150  delegates  from  all  19  county 
high  schools  assembled  for  the  first  time 
Wednesday  at  Eisenhower  High  School  to 
organize  for  January's  student  Constitutional 
Convention. 

In  the  meantime,  both  students  and 
faculty  advisers  have  been  caucusing  to  out- 
line battle  plans. 

Again,  like  the  1787  convention,  some  in- 
dividual feathers  have  been  ruffled,  some 
smaller  s:'hools  fee!  dominated  by  larger  ones, 
some  personal  beliefs  have  been  put  on  the 
line. 

"If  you  think  of  the  major  Issues  of  200 
years  ago,"  said  Robert  A.  Fitzgerald,  the 
Douglas  Mac.^rthur  High  teacher  serving  as 
chairman  of  the  faculty  advisers,  "those  are 
still  with  Us  today. 

"Tliis  last  week  has  been  one  of  the  most 
exciting  times  I've  had  since  I've  been  in 
education." 

Fitzgerald  himself  has  been  accused  by 
some  students  of  Interfering  with  student 
prerogatives  in  preparing  for  the  Con -Con. 

Without  naming  indlrtduals,  Rules  Com- 
mittee Chairman  Aaron  Moore  of  Arthur  Hill 
said  "some  adults  are  getting  Into  it  a  little 
more   than  we  thought  they  would." 

"I've  heard  about  that,"  responded  Fitz- 
gerald. "I  have  to  follow  the  line  between 
guidance  and  interference.  I  try  to  give  them 
advice  when  I  see  things  bogging  down.  Then 
they  call  take  it  or  leave  it." 

The  central  debate,  however.  Involves  stu- 
dents themselves. 

Smaller  high  schools  are  predicting  that 
schools  such  as  Arthur  Hill  and  Saginaw 
High,  with  delegates  apportioned  according 
to  student  population,  will  take  over  the 
proceedings. 

According  to  reports,  a  private  caucus  of 
small  schools  this  week  at  Bridgeport  High 
led  to  outlines  of  a  coalition  to  organize  for 
more  voting  power. 

Among  schools  reportedly  represented  at 
the  caucus  were  Bridgeport,  Swan  Valley, 
Birch  Run,  Buena  Vista  and  Carrollton. 

Their  reported  preference  Is  to  decide 
Issues  with  each  school  having  Just  one 
vote. 

Thomas  A.  Ulmer.  Brldeeporfs  representa- 
tive to  the  Rules  Committee,  said  the  caucus 
Intended  to  discuss  procedural  problems. 

"But  the  talk  got  sidetracked,"  he  said, 
"and  It  could  have  got  to  the  impression  that 
Bridcreport  was  trying  to  organize  the  smaller 
schools  and  get  more  power." 

"Some  hullaballoo  was  made  by  some 
schools  over  the  big  schools  dominating," 
conceded  Fitzgerald. 

Moore  agreed  the  Issue  could  come  up 
Monday,  where  each  school  has  one  vote  on 
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the  Rules  Com::iiree  He  said  lie  would  abide 
by  the  vote. 

Thelvls  T.  I  Bo)  Winieckie.  faculty  repre- 
sentative from  Eisenhower,  saw  signs  of  a 
"power  struggle." 

But  he  noted  that  "many  feel  sectionalism 
should  be  abandoned  .  .  even  some  smaller 
schools  are  going  for  one-student,  one-vote." 

However,  John  E.  Cuthbertson,  principal 
of  Swan  Valley  High,  who  said  he  entered 
discussions  at  the  request  of  his  students, 
called  a  unit  vote  "the  best  way." 

But  Cuthbertson,  Wlnieckei,  Moore  and 
Fitzgerald  all  discounted  earlier  reports  that 
larger  schools  may  walk  out  if  voting  isn't  ac- 
cording to  student  population. 

"There  were  some  conversations  along  this 
line,"  said  Cuthbert?on.  'but  I  think  those 
were  Just   conversations." 

"I  don't  think  the  big  schools  will  walk 
out,"  agreed  Moore. 

This  debate  was  a  major  issue  at  the  1787 
assembly.  One  history  says  the  question  of 
protecting  the  Interests  of  all  states  "nearly 
wrecked  the  convention."  and  was  resolved 
only  by  the  Connecticut  Compromise — which 
assigned  different  representational  methods 
to  the  Senate  and  the  House. 

The  place  of  religion  In  the  student  con- 
vention also  has  become  a  sore  point,  ■with 
some  adults,  including  Cuthbertson,  entering 
the  debate. 

The  student  Rules  Committee  has  haggled 
over  whether  to  Include  an  invocation  In 
ceremonies  Wednesday. 

A  tentative  schedule  calls  for  a  minute  of 
silence.  Young  Moore  said  he  has  no  objec- 
tions to  that,  but  added.  "I  think  religion 
and  the  state  shouldn't  mix  at  all." 

In  a  letter  distributed  to  the  convention 
committee  and  to  member  schools,  Cuth- 
bertson protested  that  "many  students  and 
adults  feel  the  national  anthem,  pledge  to 
the  flag  and  a  time  for  a  prayer  are  an  in- 
divisible part  of  the  nation's  heritage. 

"We  don't  Intend  to  exclude  or  debase  this 
heritage  because  of  a  person  or  handful  of 
people  who  may  not  be  familiar  with  that 
part  of  our  heritage."  Cuthbertson  declared. 
"We  Just  can't  allow  it  to  happen." 

"This  may  be  the  opening  crucial  point  in 
the  student  convention."  observed  Fitzgerald. 
"The  fir.st  conflict  in  the  Con-Con  is  centered 
on  a  very  basic  conflict  In  the  fotindlng  of 
the  nation. 

"There  must  have  been  some  fist -fights  on 
the  floor  of  our  original  convention."  Fitz- 
gerald said.  "And  now  people  are  excited 
about  it  afaln." 

"We  have  Catholic  and  Lutheran  schools 
Included  in  this  convention,"  said  Cuthbert- 
son, "whose  very  origin  in  our  United  States 
history  goes  back  to  their  faith." 

The  issue  was  uppermost  In  the  thoughts 
of  the  Pounding  Fathers,  If  the  Bill  of  Rights 
Is  any  guide. 

The  clause  barring  any  "law  respecting  an 
establishment  of  religion"  is  the  first  phrase 
of  the  F^rst  Amendment. 

Even  the  current  grumblings  about  per- 
sonalities in  the  current  Con-Con  harken 
back  to  sessions  of  1787. 

Moore  said  he  is  aware  of  complaints  about 
his  use  of  parliamentary  procedure,  but  re- 
jected suggestions  his  leadership  may  be  too 
authoritarian.  'In  fact,  I've  been  lenient," 
he  said. 

Cuthbert.son  reported  the  small-school  cau- 
cus resulted  partly  from  a  feeling  by  Swan 
Valley  students  that  "they  didn't  have  a 
chance  to  study  parliamentary  procedure, 
and  they  felt  they  got  squeezed." 

MacArthur's  Fitzgerald  predicted  com- 
plaints that  the  chairman  abused  power  may 
be  talked  about  Monday. 

Winieckie  of  Eisenhower  agreed  there  have 
been  "misunderstandings,"  but  said  these 
have  been  resolved. 

Meanwhile,  Tom  Ulmer  of  Bridgeport  said 
he  Is  unhappy  about  his  school  being  singled 
out  as  home  of  convention  "radicals." 
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"I'm  not  a  radical,"  he  declared,  explain- 
ing the  Impression  may  have  come  from  "giv- 
ing radical  examples  of  what  the  convention 
could  do  In  order  to  clarify  the  ground  rules 
of  the  convention.  That  doesn't  mean  my  ex- 
amples were  my  positions." 

In  1787.  too,  personalities  were  part  of  the 
proceedings.  Alexander  Hamilton,  according 
to  one  history,  "expressed  his  views  too 
Strongly  for  the  other  delegates,"  while  Ben- 
jamin Franklin  "Inspired  other  members  by 
his  mere  presence." 

Patrick  Henry  refused  to  serve  as  a  dele- 
gate. He  opposed  giving  more  power  to  the 
national  government  and  Joined  Elbrldge 
C3erry.  Richard  Henry  Lee  and  George  Mason 
In  arguing  against  ratification. 

Rhode  Island  didn't  send  delegates  at  all. 
fearing  loss  of  taxing  power,  and  withheld 
ratification  until  the  first  Congress  started 
work  on  the  Bill  of  Rights. 

Thus  Saginaw  County's  schools  are  be- 
having like  states,  and  some  students  seem 
to  others  like  confounding  fathers. 

But  most  remain  optimistic.  "We  plan  on 
working  out  any  problems  at  Monday's  meet- 
ing." pledged  Ulmer. 

And  Cuthbertson  remarked.  "Misunder- 
standings give  a  chance  to  work  It  out  and 
And  out  what  you  really  feel. 

"These  discussions  are  part  of  the  Ameri- 
can way." 


HADASSAH  VICE  PRESIDENT  BESS 
KATZ  SPEAKS  OUT  AGAINST  UN 
ZIONISM  RESOLUTION 


HON.  BELU  S.  ABZUG 

or   NEW    YOHK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  2,  1975 
Ms.  ABZUG.  Mr.  Speaker,  Bess  Katz 
Vice  president  of  Hadassah,  the  Women's 
Zionist  Organization  of  America,  speak- 
ing on  behalf  of  over  340,000  American 
women  members— the  single  largest  Zion- 
ist bloc  In  the  world— recently  issued  a 
statement  on  Zionism  in  con j  miction 
with  a  raUy  held  in  New  York  City  to 
protest  the  vote  equating  Zionism  with 
racism  In  the  General  Assembly  of  the 
United  Nations.  I  feel  that  this  statement 
meaningfully  and  forcefully  puts  forth 
the  true  spirit  of  Zionism.  I  would  like  to 
Include  this  statement  m  the  Record  for 
the  review  of  my  colleagues: 

Statement  bt  Bess  Katz,  Hadassah  Vice 
President 

Zionism  extols  the  brotherhood  of  man  as 
the  children  of  one  Ood. 

ZlonUm  Is  the  polyglot  faces  of  Israel 
representing  every  racial  and  ethnic  variation 
conceivable  who  are  united  as  one  people 
by  common  spiritual  and  cultural  values. 

Zionism  rejects  exploitation  of  people  and 
supports  social  Justice  and  the  dignity  of  all 
human  beings.  ZlonUt  Israel  has  voted  for 
the  admission  of  every  emerging  nation  into 
the  UN.  even  when  it  knew  that  it  would  Join 
the  bloc  against  her.  because  Zionist  Israel 
has  supported  universal  membership  In  the 
UN  if  it  Is  to  be  a  true  instrument  of  peace. 

"Zionist"  Jews  the  world  over  are  noted  for 
their  communal  respon.slbllitle-  wherever 
they  live.  The  generosity  of  the  Jewish  peo- 
ple in  support  of  education,  health,  welfare 
and  civil  rights  and  civil  liberties  for  all  is 
basic  to  the  ethic  of  the  Jewish  people.  And 
Israel,  in  its  support  of  developing  nations 
has  followed  the  same  ethic. 

If  this  be  racist  Zionism,  the  world  can  use 
more  of  it. 
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AID  TO  HANDICAPPED  CHILDREN 


HON.  LEE  H.  HAMILTON 

OF    INDIANA      I 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  December  2,  1975 

Mr.  HAMILTON.  Mr.  S^seaker,  manv 
children  in  Indiana  suffer  handicaps: 
blindness,  deafness,  mental  retardation, 
learning  disabilities,  emoti<)naI  problems, 
crippling  diseases,  et  coteja.  A  problern 
many  parents  and  guardians  face  is 
finding  the  aid  most  approiJriate  for  their 
handicapped  children.  The  following  sug- 
gestions may  be  helpful  to  ttiem : 

Am  TO  Handicapped  Ohildren 
(By  David  Beale») 

I.    GENERAL    SUGGESTION 

If  a  parent  thinks  his  hanldlcapped  child 
could  benefit  from  a  partlculBr  kind  of  aid, 
he  should  Investigate  and  ♦pply  for  that 
aid.  The  rules  for  private  and  public  aid  pro- 
grams are  complex,  and  sonjetimes  people 
find  they  are  eligible  for  benefits,  even 
though  they  seem  ineligible  fct  first  glance. 
Also,  some  programs  offer  financial  help  to 
people  who  cannot  afford  to  pfty  for  the  pro- 
gram's services. 

n.    PEOPLE    TO    SEE    SlIRST 

1.  Doctor:  can  diagnose  health  problems 
and  refer  patients  to  special  treatment  pro- 
grams and  other  kinds  of  special  help: 

2.  County  Public  Health  Department:  es- 
pecially if  someone  lacks  a  family  doctor, 
can  suggest  sources  of  me(|lcal  care  and 
other  aid. 

3.  Family  Service  Agencies:  |Can  help  par- 
ents and  children  cope  with  ptrains  caused 
by  a  child's  har.dicap  and  can  rnake  referrals 
to  other  kinds  of  help.  Family  Service  Agen- 
cies located  in  or  near  the  JJinth  District 
are  in  Bloomlngton.  Richmond,  Columbus, 
and  New  Albany. 

4.  Community  Agencies:  Soijie  9th  district 
communities  have  speciallzeil  community 
agencies  that  offer  help  to  children  with 
particular  handicaps  and  can  ^suggest  agen- 
cies that  offer  help  to  children  with  other 
handicaps.  These  agencies  include: 

Development  Services.  Inc.,  1541  Hutchlns 
Ave..  Columbus,  phone  372-025^; 

Quinco  Consulting  Center,  Mjiln  Office.  2075 
Lincoln  Park  Drive,  Columbus,  phone  379- 
2341; 

Community  Mental  Health-llental  Retar- 
dation Center.  285  Bielby  Rd..  iawrenceburg, 
phone  537-1302: 

Southern  Indiana  Mental  Health  Center 
207  West  13th  St..  Jeffersonvllfe,  phone  283- 
4491; 

Eastern  Indiana  Mental  Health  Center, 
(also  known  as  Camilla  B.  punn  Mental 
Health  Clinic).  54  South  15th  $t..  Richmond, 
phone  962-1523; 

South-Central  Indiana  Mental  Health  Cen- 
ter, 640  South  Rogers,  Bloomteigton,  phone 
339-1691. 

Note:  the  agency  closest  te  vour  home 
will  either  be  able  to  help  yoU  or  refer  you 
to  an  agency  which  can  help  voti. 

5.  Cjunty  Public  V/elfare'  Ejept.:  even  If 
a  child  dees  not  qualify  for  .-^eij'.  ices,  welfare 
departments  often  ki.ow  nbont  local  a£?en- 
cles  that  serve  the  handlcapp^. 

HI.   P.\RENTS   CROUP  J 

Many  countie.s  hive  groups}  iruide  up  of 
parents  of  children  who  .■>u:ftT  p.irti.iilar 
handicaps.  These  rroajr-;  o'Ao\:  o::er  enio- 
Uonal  support  for  parpiv^  4:,cl,  ihrotigh 
shared  experiences,  po  sible  wjiivs  oi  aiding 
handicapped  children  Groups'  that  have 
local  chapters  in  the  9th  di^tricjt  in-l-ide  the 
Indiana  Association  for  Retartled  Citizens, 
the   Mental   Health   Association   in   Indiana', 
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and  others.  The  statewide  .. 
ganizatlons   have   the   most 
formation  about  local  chapte- 
IV.). 

IV.   PRIVATE   STATEWIDE 

Concerned  with  certain 
ditions  can  often  provide 
services     available     throughoiit 
These  organizations  Include  . 
sociation  for  Retarded  Citizens 
Health  Association  in  Indiani,, 
State   Chapter   of   the   Nationfil 
Association,  the  Indiana  .„ 
?>Iultiply  Handicapped  Deaf 
Association,    and    others.    To 
groups  and  find  out  about 

contact    The    Indiana    

Handicapped  (see  section  'V.). 

V.   STATE   GOVERNMENT 

1.  The  Indiana  Commission 
capped — State  Board  of  Healtfc 
house   for   matters   relating 
capped  in  Indiana.  Can  provide 
phone    numbers    of    agencies 
handicapped  and  other  relevan  t 
Note   especially   the  comprel 
entitled  Directory  of  Services 
capped. 

Address:  The  Indiana  __ 
Handicapped,  Indiana  State 
Division    for    the    Handicapped 
Michigan    St.,    Indianapolis, 
Phone:   (317)  633-5680. 

2.  Other     State    Agencies 
Handicapped   Children   includf 
State  Dept.  of  Mental  Health 
Child  Mental  Health  Dlvl.<;ion 
tal    Retardation    and    Other 
Disabilities  Division),  the  Public 
Dept,,     and     the    Dept.     of 
(which  includes  a  Division  o: 
Crippled  Children). 

VI.    PUBLIC     HELP    FOR 

Some  Major  Programs: 

1.  Public  Schools:  All  school 
alone  or  Jointly — must  have 
comprehensive  educational  ^. 
handicapped  children  aged  6 
prehen?ive  pamphlet  on  the  r 

capped  children  to  public 

"Public  School  and  the  Spec 
be  obtained  from  the  Mental 
elation  in  Indiana  (1433  North 

Indianapolis  46202)  or  the 

sion   for  the   Handicapped    (se« 
The  local  school  corporation 
tacted  about  what  is  offered 

2.  Head.start:  a  federally- 

for  children  xrom  low-income 
of  the  children  In  Headstart 
handicapped.     These     HeadstaH 
serve  the  9th  District: 

Bartholomew.  Brown,  and  ._p 
ties:  Human  Services,  Box  5811 
phone  372-8047; 

Clark  County:   Clark  County 
Action  Program,  201  National 
vllle,  phone  282-0456; 

Dearborn,   Ohio,   Ripley,   and 
Counties:    Southeastern    India 
Opportunity    Corp.,    237   Main 
phone  926-1585; 

Floyd    County:    Floyd „„„ 

Opportunity   Corporation,   Rooii 
County  Bldg.,  New  Albany, 

Jefferson,   Jennings,   and  Scott 
Ohio  Valley  Opportunity.  First 
way.  Madison,  phone  265-5858 

Harrison  County:   Lincoln 
ment    Corporation,    Box    133, 
547-8G21: 

Monroe  County:  Monroe 
munity  Action  Program,  101 
Avenue,  Bloomlngton,  phone 

Washington     County:     L.O.W 
Development  Corp.,  Box  205, 
849-4457, 

Decatur,    Fayette.    Franklin 
Counties  have  no  Headstart 
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3.  Reading  Material:  The  Indiana  State 
Library  Division  for  the  Physically  Handi- 
capped provides  braille,  large  type,  and  re- 
corded material  to  people  of  all  ages  unable 
t3  read  conventional  print.  Contact  the 
Bartholomew  County  Public  Library  in  Co- 
lumbus, the  tloyd  County  Public  Library  in 
New  Albany,  or  the  Indiana  State  Library 
Exten.sion  Division  in  Indianapolis. 

4.  Income  Assistance:  The  Supplemental 
Security  Income  (SSI)  program,  run  by  the 
Social  Security  Administration,  will  pay 
benefits  to  a  child  who  has  a  handicap  that 
would  keep  an  adult  with  a  similar  condition 
from  working.  Family  income  and  other  fac- 
tors might  be  taken  into  account.  Social 
Security  offices  serving  the  9th  District  are 
in  Columbus,  New  Albany,  Madison,  and 
Richmond. 

5.  Medical  Care:  The  Indiana  Dept.  of 
Public  Welfare  helps  provide  treatment  for 
certain  handicapped  children  from  low- 
income  families.  For  information,  contact 
the  cotmty  welfare  dept.  Some  state  hospitals 
and  other  facilities  are  maintained.  The 
sources  mentioned  in  sections  II.,  III.,  IV., 
and  V.  above  can  provide  Information  about 
such  programs  and  programs  offered  by  pri- 
vate groups. 

6.  Vocational  Rehabilitation:  The  Indiana 
State  Vocational  Rehabilitation  Services 
offer  training  on  the  job  and  in  special 
schools  to  handicapped  citizens,  as  young  as 
15  or  16  in  some  cases.  For  Information,  con- 
tact one  of  the  Vocational  Rehabilitation 
Offices  serving  the  9th  District,  located  In 
Bloomington,  ClarksvlUe,  Columbus,  Rich- 
mond. Seymour  and  Versailles. 

7.  CHAMPA:  can  help  pay  medical  expenses 
for  children  of  servicemen  who  died  or  be- 
came totally  disabled  as  the  result  of  a 
service-related  cause.  For  information,  call 
800-382-4540. 

8.  CHAMPUS:  helps  pay  for  medical  treat- 
ment and  rehabilitation  for  seriously  handi- 
capped or  moderately  or  severely  retarded 
children  of  active  duty  service  personnel.  F\3r 
information,  contact  a  base  CHAMPUS  rep- 
resentative or  write  OCHAMPUS,  Denver, 
Colorado  80240. 


JUSTICE  WILLIAM  O.  DOUGLAS 


HON.  FORTNEY  H.  (PETE)  STARK 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  19,  1975 

Mr.  STARK,  Mr.  Speaker,  as  we  speak 
today  about  Justice  William  O.  Douglas, 
I  am  saddened  for  all  we  will  miss  in 
the  years  to  come.  But  when  we  look  at 
all  that  William  Douglas  has  given  us 
over  the  last  four  decades,  we  must  in- 
deed revel  in  respect  and  awe.  His  was 
not  simply  a  gift  of  service,  or  of  time, 
or  of  effort — it  was  a  much  more  monu- 
mental gift — one  of  boundless  spirit  and 
of  tireless  dedication  to  the  principles  so 
basic  to  our  democracy. 

I  do  not  know  Justice  Douglas  per- 
sonally. I  am  not  even  a  lawyer,  and  so 
perhaps  my  awe  of  him  is  founded  on 
different  reasons  than  those  of  others 
who  speak  today.  I  know  only  that  he  as 
an  American  was  always  able  to  speak  to 
me  as  an  American.  His  was  a  law  which 
respected  people,  not  institutions.  It  was 
a  law  which  struck  new  blows  for  free- 
dom for  those  people  rather  than  being 
bound  by  legal  precedent.  In  his  own 
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way.  Justice  Douglas  explained  his  re- 
jection of  tradition. 

He  said: 

It  Is  better  that  we  make  our  own  history 
than  be  governed  by  the  dead. 

It  seems  to  me  that  that  is  what  Bill 
Douglas  was  so  very  fine  at — he  made 
history,  he  refused  suppression,  he  fought 
for  the  future. 

Now  he  is  leaving  the  Court.  Graceful- 
ly, poignantly,  he  likens  his  departure 
to  the  end  of  a  canoe  trip,  nine  strangers 
becoming  close  friends  and  then  parting 
at  the  end.  Even  this — his  most  painful 
decision — he  relates  to  us  for  all  to  share 
and  understand. 

We  regret  his  departure  more  than  we 
can  say.  We  thank  him  for  all  he  has 
given  us  and  shared  with  us,  and  hope 
that  we  can  in  some  small  way  live  up 
to  his  example. 


ZIONISM  AND  THE  UNITED  NATIONS 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  2,  1975 

Mr.  MURTHA.  Mr.  Speaker,  I  have 
been  heartened  by  the  response  of  citi- 
zens in  my  area  who  have  written  to  me 
condemning  the  action  by  the  United  Na- 
tions equating  Zionism  with  racism.  The 
people  have  seen  this  as  the  unfoimded, 
politically  motivated  act  that  it  was. 
Anti-Semitism  deserves  to  be  denounced, 
and  I  congratulate  the  people  for  seeing 
through  the  prejudiced  action  of  many 
United  Nations  countries. 

In  an  atmosphere  of  calm  and  careful 
deliberation,  I  am  glad  Congress  is 
undertaking  a  re\1ew  of  the  U.S.  role  in 
the  international  body,  not  with  a  view 
toward  vindictiveness,  but  with  a  view 
toward  evaluating  our  present  and  fu- 
ture role  in  this  body. 

Mr.  Speaker,  for  the  information  of 
the  Members,  I  would  like  to  insert  an 
editorial  on  the  subject  which  appeared 
recently  in  the  Johnstown  Tribune  Dem- 
ocrat: 

Israelis  Shouldn't  FRet 

Understandably,  the  Israelis  and  repre- 
sentatives of  some  other  nations  are  upset  by 
the  adoption  by  the  United  Nations  of  a 
resolution  that  labels  Zionism  "a  form  of 
racism  and  racial  discrimination." 

The  sentiments  of  reasonable  nations  were 
summed  up  by  the  U.S.  ambassador  to  the 
U.N.,  Daniel  P  Moynihan,  who  said  that  the 
General  Assembly  had  perpetrated  an  in- 
famous act  and  noted: 

"A  great  evil  has  been  loosed  upon  the 
world.  The  abomination  of  antl-SemltIsm 
has  been  given  the  appearance  of  Interna- 
tional sanction." 

Repulsive  as  It  is  to  people  of  reason,  the 
resolution  really  should  not  cause  undue 
fretting  on  the  part  of  the  Israelis  and  others 
who  see  nothing  but  ridiculousness  in  the 
resolution. 

After  all.  It  should  be  remembered  that  the 
resolution  was  passed  within  the  United 
Nations;  and  if  the  U.N.'s  performance  In 
hate-perpetuation  Is  no  more  effective  than 
Its  record  in  peace-keeping,  then  no  one  has 
anything  to  worry  about. 
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CAN  EXPERTS  LEARN  FROM  NON- 
EXPERTS? 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNLA 

IN  THE  HOUSE  OF  REPRESENTATI\'ES 

Tuesday,  December  2,  1975 

Mr.  BROWN  of  California.  Mr. 
Speaker,  our  reliance  upon  experts  of 
every  discipline  to  advise  us  in  the  areas 
of  their  expertise  has  been  a  subject 
that  has  received  considerable  comment, 
some  of  which  is  supportive  and  some  of 
which  is  critical.  One  of  the  most  com- 
mon criticisms  of  using  panels  of  ex- 
perts is  that  they  usually  do  not  have  a 
very  broad  perspective,  and  they  seldom 
question  the  assumptions  of  their  field 
of  expertise.  This  type  of  criticism  makes 
some  sense  to  elected  officials,  who  must 
represent  all  types  of  people,  and  by  the 
nature  of  the  job  become  generalists. 
We  can  call  upon  experts  for  advice,  but 
imless  that  advice  is  presented  in  a  suit- 
able form  for  congressional  use,  it  may 
not  be  truly  helpful. 

This  need  for  generating  expert  ad- 
vice that  would  serve  the  Congress  has 
led  to  the  expansion  of  activity  at  the 
Congressional  Research  Ser\'ice  and  the 
General  Accounting  Office,  and  was  also 
a  prime  reason  behind  the  creation  of 
the  Office  of  Technology  Assessment.  As 
a  member  of  the  Technology  Assessment 
Board,  I  have  had  direct  experience  with 
the  problems  associated  with  defining 
an  area  of  study,  organizing  a  balanced 
panel  of  experts,  and  writing  a  report 
that  is  truly  useful  to  the  requesting 
committee  of  Congress.  This  whole  area 
of  study  is  evolving,  and  many  different 
techniques  are  being  tried  by  OTA  in  an 
effort  to  improve  the  assessment  process. 

One  of  the  important  sources  of  ad- 
vice for  OTA  has  been  the  Technology 
Assessment  Advisory  Council.  This  coim- 
cil  is  composed  of  an  excellent  group  of 
experts  who  have  done  much  to  assist 
OTA  in  its  first  2  years  of  operation. 
The  fact  that  the  Advisorj-  Council  has 
met  for  many  more  hours  than  the  Con- 
gressional Board  perhaps  shows  the  sig- 
nificance of  TAAC's  contribution. 

One  of  the  TAAC  members  whose 
work  has  particularly  impressed  me  is 
Hazel  Henderson.  Among  the  many 
issues  which  she  has  pursued  is  the 
steadfast  insistence  upon  making  par- 
ticipatory democracy  apply  to  the  delib- 
erations of  experts.  In  the  process  she 
has  broadened  the  perspective  of  many 
panels  and  improved  the  quality  of  the 
work  which  has  resulted. 

The  November  28  issue  of  Science 
magazine  carried  an  excellent  article  on 
Hazel  Henderson,  who  is  representative 
of  a  great  number  of  people  in  the  coun- 
try, which  I  would  like  to  insert  into  the 
Record  at  this  time. 

The  article  follows : 

Hazel  Henderson  :  Nudging  Society  Orr  Its 
Macho  Trip 
Who's  the  handsome  blonde  woman  in  the 
Puccl  skirt,  carrying  on  from  the  speaker's 
podium  in  emphatic  but  well-modulat«d 
British  tones  about  corporate  obsolescense, 
society's  "Cartesian  trip,"  the  second  law  of 
thermodynamics,  and  the  "decline  of 
Joneslsm"? 
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That's  Hazel  Henderson,  one  of  the  most 
voluble,  eloquent,  and  Increasingly  visible  of 
America's  spokespersons  for  social  and  eco- 
nomic change. 

Henderson,  who  has  helped  set  up  a  half- 
dozen  citizen  activist  organizations,  has  of 
late  been  moving  In  on  the  world  of  science 
policy.  She  Is  the  only  woman  on  the  ad- 
visory council  of  the  OfBce  of  Technology 
Asseasment  (OTA):  she  Is  probably  the  only 
non-college  graduate  on  the  Conunlttee  on 
Public  Engineering  Policy  of  the  National 
Research  Council;  and  she  has  Just  been  in- 
vited to  be  on  the  policy  advisory  committee 
of  the  National  Science  Foundation's  Re- 
search Applied  to  NaUonal  Needs  program. 
In  other  words,  she  has  no  difficulty  work- 
ing within  the  systems.  She  simply  grabs  the 
available  handles  and  turns  them  into  levers. 
She  Is  one  of  those  who  refuse  to  be  cate- 
gorized by  discipline — Indeed,  she  doesn't 
have  one — who  prefer  to  see  themselves  as 
synthesizers  of  Ideas  and  as  advocates  not  so 
much  of  ends  as  of  process.  There  is  an  end, 
of  course,  which  is  to  see  the  country  undergo 
a  transition  into  a  decentralized,  small - 
technology,  resource-conserving,  labor-inten- 
sive, environmentally  soxmd.  recycling,  low- 
growth,  democratic  society. 

The  label  Henderson  is  most  comfortable 
with  Is  that  of  "futurist."  "Individual  dis- 
ciplines have  become  a  positive  straitjacket," 
she  says,  "which  Is  why  I  like  to  be  in  the 
company  of  people  who  call  themselves  fu- 
txirlsts.  They've  all  transcended  some  dis- 
cipline— the  old  disciplines  are  really  not 
describing  reality  very  well." 

Her  story  is  that  of  a  woman  who  evolved 
Into  an  activist  simply  by  doing  what  came 
naturally,  "it  all  Just  sort  of  happened  or- 
ganically, by  accident  as  it  were.  I  Just  seem 
to  be  doing  the  things  that  seem  to  be 
sensible  at  the  time."  Senslbleness,  combined 
with  an  Impressive  set  of  brains  and  a  firm 
sense  of  self-worth,  have  brought  her  a  long 
way. 

Henderson  was  born  in  Clevedon,  a  small 
Ashing  village  in  Somerset,  England,  the 
daughter  of  the  director  of  a  paper  company 
In  Bristol.  She  developed  her  verbosity  at 
an  early  age  In  long  debates  with  her  father, 
who  also  sought  her  opinions  on  business 
matters.  Her  mother  Imbued  the  four  children 
with  the  belief  that  there  was  nothing  they 
couldn't  do  if  they  wanted  to. 

Young  Hazel,  well  schooled  but  with  no 
university  education,  went  off  to  New  York 
to  seek  her  fortune  In  1957,  when  she  was 
in  her  early  20's.  There,  after  a  couple  of 
years  working  as  a  ticket  agent  for  Pan 
American  Airlines,  she  met  and  married  Car- 
ter P.  Henderson,  who  had  Just  returned 
from  a  Job  in  London  as  bureau  chief  of 
the  Wall  Street  Journal.  After  several  years 
absorbed  In  wife-  and  motherhood  (they 
have  a  14-year-old  daughter,  Alexandra), 
Henderson  emerged  to  find  that  she  defi- 
nitely didn't  like  the  quality  of  New  York 
City's  air,  and  set  about  to  do  something 
about  It.  "Most  of  the  things  I've  done  I've 
done  because  I  didn't  know  that  you  couldn't 
do  that."  she  says.  "As  long  as  you  don't 
know  It  can't  be  done  it  becomes  easier." 

Havmg  been  struck  by  the  hypnotic  power 
of  the  mass  media  in  America,  Henderson 
read  up  on  the  parts  of  the  communications 
law  that  relate  to  the  public  interest.  She 
also  found  out  there  was  such  a  thing  as 
the  air  pollution  index.  So  she  wrote  the 
Federal  Communications  Commission  (FCC) 
and  the  presidents  of  the  three  major  net- 
works suggesting  that  It  would  serve  the 
public's  "convenience  and  necessity"  to  have 
the  index  broadcast  along  with  the  weather 
report.  Xerox  copies  of  this  were  sent  to 
every  relevant  public  servant  she  could  think 
of.  She  received  an  encouraging  reply  from 
an  FCC  official  which  she  promptly  xeroxed 
and  sent  to  the  network  presidpnts— within 
6  weeks,  she  says,  all  three  were  broadcasting 
the  air  pollution  index.  "I  thought.  Wow  I" 
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says  Henderson.  "This  Is  too  tnuch.  This  is 
too  easy!"  So,  of  course,  she  ccntacted  a  city 
councilman  who  was  interested  In  sulfur 
oxide  levels,  a  meeting  was  held  in  his  office, 
and  Citizens  for  Clean  Air  (a4  organization 
that  now  has  24,000  members)  tv-as  launched. 
Next,  thought  Hazel,  What  \ae  really  need 
is  an  all-media  campaign.  S«  she  cruised 
up  and  down  Madison  Avenua  knocking  on 
the  doors  of  all  the  advertising  Agencies  until 
at  last  she  found  a  young  one.  willing  to  do 
ads  for  free.  They  were  so  goodj  says  Hender- 
son, that  she  then  wrote  to  Nofrman  Cousins 
who  was  chairing  Mayor  Lindsay's  air  pollu- 
tion task  force  and  asked  If  she  could  show 
them  to  him  and  another  mei^iber,  William 
Bernbach  of  the  advertising  giajit  Doyle  Dane 
Bernbach.  The  TV  ads  were  screened  in  Bern- 
bach's  office.  Everyone  was  Impressed,  so 
Henderson  asked  them  to  write  letters  to 
various  media  people  requestUig  that  they 
air  the  ads  as  a  public  service.  JNaturally  she 
knew  that  Bernbach's  name  wculd  have  an 
effect  since  he  was  also  buyii^  millions  of 
dollars  worth  of  paid  advertl=into:.  This  tactic 
resulted  in  $350,000  worth  of  free  time  and 
space  for  the  campaign.  -That,  I  guess,"  she 
says,  "was  my  first  experience  it  finding  how 
you  could  logroll  powerful  people  into  help- 
ing you."  The  campaign  brought  enormous 
public  response,  with  people  sejnding  money 
and  writing  letters  expressing  thetr  private 
concerns  about  air  qxiallty. 

The  success  of  the  campaign  Illustrates 
Henderson's  apparent  instinct  for  latching 
on  to  hidden  public  concerns^  before  they 
are  publicly  recognized.  "People  in  a  com- 
plex society  like  this  have  a  lot  of  privatized 
perceptions  about  what's  going  on  and  It 
requires  some  sort  of  catalytic  analysis  or 
concept  to  make  them  realize  thit  they're  not 
crazy,  that  It's  real."  | 

Having  cut  her  teeth  on  cleani  air,  Hender- 
son turned  her  attention  to  Campaign  GM 
(General  Motors)— the  automobile  com- 
panies, after  all,  being  a  root  cause  of  the 
air  problem.  Campaign  GM,  a  ^iph  Nader 
enterprise,  was  trying  to  get  -sonje  consumer- 
minded  people  on  the  company's  board. 
Henderson  took  It  on  herself  to  rtrv  to  round 
up  owners  of  big  blocks  of  stock'  to  side  with 
them  at  GM's  annual  meeting.  She  took 
some  of  the  Nader  lawyers  to  pome  of  the 
big  Insurance  companies  whefe  "we  told 
them  that  It  was  kind  of  anojnalous  that 
they  would  have  their  po!lcyho|ciers'  money 
Invested  In  the  stock  of  a  con^pany  which 
was  producing  35  percent  by  ifelght  of  all 
America's  air  pollution  at  the  sa^ie  time  that 
their  emphysema  disability  payout  rates  had 
gone  up  70  percent."  Gee,  they  hjidn't  looked 
at  it  that  way,  but  they  would  think  about 
It.  Henderson  sees  the  GM  taimpalgn  as 
primarily  a  consciousness-raising  matter. 
since  even  with  enormous  effort  they  could 
only  round  up  tiny  percentages  of  the  total 
stock  owned. 

But  It  had  become  clear  to  hfr  that  with 
almost  all  the  societal  proble^is  she  was 
concerned  about,  "all  roads  led  to  the  cor- 
poration." Auto  pollution,  for  example,  was 
"simply  colonialism  from  Detroit."  It  was 
corporate  America,  and  not  City  Hall,  where 
the  money  and  knowledge  andl  oower  lay 
The  natural  progression,  then,  iw"as  Joining 
the  board  of  the  Council  oi)  Economic 
Priorities,  formed  In  1970  (Sciertfe.  5  Febru- 
ary 1971)  to  evaluate  how  corporations  are 
rising  to  their  new  environmental  and  social 
responsibilities.  As  the  consumer  movement 
has  expanded  and  diversified,  Henderson 
has  gotten  Involved  with  mora  and  more 
groups.  She  helped  set  up  the  NaUonal  Coun- 
cU  for  the  Public  Assessment  of  Technology 
and  the  Public  Interest  Econoi|ilcs  Center, 
both  of  which  try  to  match  negdy  citizens' 
groups  with  pubUc-interest-approved  ex- 
perts. 

In  Henderson's  view,  corporations  are  not 
only  central  but  are  symboUc  of  M(hafs  wrong 
with  the  way  we  think  about  tlilngs.  When 
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she  speaks  of  the  "Cartesian 
to  the  constellation  of  values 
that  have  directed  "progress" 
tury — centralized,  hlerarchlal, 
zational  structures,  the 
bang,  capital-intensive  technolAgy 
lief  that  science  and  technolog  y 
free,  and  over-emphasis  on  Un^ir, 
reductionist  thought 
chology,   what   she   regards   as 
the  brain's  left-hemisphere 
posed  to  the  output  of  the  right 
which  is  supposed  to  be  the 
taneous.  Intuitive,  emotional 

She    believes    that 
choices  are  based  on  values°has 
this  rigid  and  highly  c 
tem,   and   that  the  springing 
interest  groups  is  one  of  the 
system  is  beginning  to  crumbl ; 
its  increasing  Inefficiency  in 
needs  and  the  growing  social 
We  are  still  very  new  at 
social   costs  of  our   production 
tlon,  energy,  and  other  systems, 
son.    Once    an   accounting  Is 
"disamenitles"     and 
economists  call  "externalities 
Fees    as   central    to   the    whole 
benefits,  if  any.  become  marglnj  1 

Henderson  believes  that  what 
is  a  "devolution"  of  all  things 
plex,  like  cities  and  corporation^ 
porations      she    believes,     are 
spending  more  and  more  on  Jus 
with  themselves.  Big  institution;  i 
ferlng  a  10-year  time  lag. 
producing    all    the    things    we 
wanted  10  years  ago";   the  lag  i 
education,    where   students   are 
study  economics  (which  Is 
vant   In   its  present  form)    and 
fhlgh-technology,     non-labor 
also  shows  in  the  women's 
battle  Is  won,  almost,  at  the  . 
.  .  .  but  the  Cosmos  Club  Just 
exclude  women!" 

Mega    corporations,    savs 
Justifying  their  antiquated 
basis  that  their  continued 
Jobs.  But  when  they  use  their 
plovers    to    Justify   themselves, 
themselves  into  a  corner  . . .  We  . 
Okay,  If  we  [the  taxpayers]  have 
out  so  as  to  produce  Jobs  we  ha^e 
say  "Jobs  producing  what?'  At 
cost?"  By  artificially  keeping  the^ 
Henderson,  we  are  choking 
venting  the  new  growth  of 
fitted  to  future  needs. 

Henderson  Is  very  keen  on 
idea  that  a  rising  gro.ss  national 
necessary  to  keep  down  unemp 
the  contrary,  she  believes  that 
of  high  technology  and  heavy 
pletion  Is  underuse  of  human"., 
environmentally   benign   economy 
labor-intensive    economy."    To 
message     she  has  recently  helpdd 
new  organization  in  Wa.shlngton 
vironmentalists  for  Full  Employ 

BIG  IS   NOT  BEAUTIFUL 

Henderson  also  sees  the 
ness   In    the   way   science    policy 
both  government   and  corpon 
finance  research  that  goes  In 
of   "big-bang   capital-intensive 
She  sees  the  difficulty  in  gettln 
solar  energy  research  as  an  examp 
the  Interests  of  all  the  companies 
development  as  a  big  technology 
into  the  production  configuration 
Ity  Industry  ,  .  ,  a  centralized 
that  It  will  fit  Into  the  distribution 
Yet  solar  energy  is  best  suited  as  ( 
Ized  thermal  technology.  The  two 
also  Illustrate  to  her  the    "^ 
producer-oriented     and 
technologies.    Nuclear    power 
former  category.   Henderson  woijld 
nuclear  power  plant  not  only 
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tial hazards  but  because  It  "dictates"  Its  own 
social  configuration.  Its  centralization  makes 
It  vulnerable  to  sabotage,  and  it  "makes 
technology  more  and  more  inaccessible  to 
the  average  individual  so  that  he  becomes 
more  and  more  dependent."  This  kind  of 
technology  "concentrates  power  and  wealth 
and  knowledge  in  fewer  and  fewer  hands  at 
the  expense  of  making  the  rest  of  us  poorer 
and  more  stupid  and  more  powerless."  One 
begins  lo  see  why  Henderson  says,  'T  fear 
economic  totalitarianism  much  more  than  I 
fear  political  totalitarianism." 

Henderson  believes  the  only  way  to  in- 
corporate awareness  of  social  ramifications 
into  teclmology  assessment  is  to  bring  repre- 
sentatives of  "impacted"  groups  into  the 
evaluaaon  process.  She  sees  it  as  her  mission 
at  OTA  and  In  her  other  advisory  positions  to 
open  up  decision-making  processes  for  some 
of  this  common-sense  thinking  to  come 
through.  Boosted  to  the  OTA  council 
throuiih  the  erlorts  of  a  pack  of  public  inter- 
est groups,  she  has  succeeded  in  ensuring 
that  cu Vironmentalists,  poor  people,  minor- 
ities, and  so  forth  are  in  on  OTA  studies 
from  their  conception.  The  OTA  has  been 
pretty  responsive,  she  says,  much  more  so 
than  t:-.e  National  Academy  of  Sciences 
which  is  still  hung  up  on  the  "value-free  ob- 
jectivity of  science."  Yet  '•vali-es  is  the  only 
ballgame  in  town.  We  have  exhausted  tli'e 
Umit-^  ^ii  empty  techniques,"  slie  says. 

It  is  dii-ncult  to  sum  up  Hazel  Hender.son's 
corpu.s  of  thought,  because  no  matter  what 
topic  you  choose  to  tap  in  on — and  there  is 
nothing;  about  which  she  does  not  have  an 
oplnior. — yo'i  will  find  it  connected  to  e\erv- 
thiug  else.  "I  work  a  great  deal  out  of  my 
rlgnt  brain  hemisphere,"  she  say?.  It  is  the 
mode  of  ihinking  that  has  been  labeled  "fe- 
male": indeed,  she  says  that  the  most  of  the 
social  change  agents  she  has  met  have  been 
women. 

Her  thinking  is  supplemented  by  the  v.-ork 
of  her  huiband,  Carter,  who  left  a  Job  at 
IBM  some  jears  ago  to  found  the  Inter- 
racial Council  for  Business  Opportunities 
which  supplies  counseling  for  minority  busi- 
nesspersons.  The  Hendersons,  who  moved 
from  New  York  to  Princeton  3  years  ago.  have 
Incorporated  themselves  as  the  Princeton 
Center  for  Alternative  Futures  under  whose 
aegis  they  carry  on  as  they  please,  he  as  an 
International  financial  consultant  and 
writer  she  as  "intellectual  gadfly."  When  not 
traveling  they  play  host  to  a  stream  of  kin- 
dred souls  who  sit  around  and  talk  all  night 
in  their  large  brown -shingled  house.  They 
live  handsomely  but  temperatelv,  do  all  their 
own  household  and  clerical  work,  pick  up 
their  furniture  cheap  at  auctions,  and  are 
planning  to  put  some  fruit  trees  and  easily 
tendable  vegetables  in  the  backyard.  Bicycles 
and  jets  are  their  primary  modes  of  trans- 
portation. 

Hazel  Henderson  attributes  much  of  her 
enormous  productivity  to  her  freedom,  both 
from  routine— she  likes  to  intersperse 
some  bread  making  or  upholstery  between 
head  trips"  at  the  typewriter— and  from  in- 
stitutional categorization.  Someone  offered 
her  an  honorary  M.S.  but  she  declined.  "What 
I  would  do  is  pick  up  a  peer  group  and  they 
would  be  telling  me  what  to  say,  wouldn't 
they?  .  .  .  society  at  this  point  needs  a  few 
Wild  cards."  Being  a  foreigner,  she  believes 
(She  became  a  U.S.  citizen  in  1962),  gives 
ner  a  fresh  eye  for  perceiving  the  absurd.  She 
likes  to  "take  any  discipline  that  is  becom- 
ing prideful  and  poke  fun  at  it."  Economists 
are  no  longer  fair  game  because  the  discipline 
IS  in  shambles,  but  she  has  noticed  of 
'ate  that  the  psychologists  need  to  be  de- 
nated  a  bit,  what  with  their  notion  of  sub- 
jectmg  political  leaders  to  psychological  test- 

Although  the  positive  feedback  Henderson 
seems  to  get  from  every  new  thing  she 
tries  would  be  enough  to  make  anyone's  ego 
oaiioon,  she  doesn't  seem  to  have  anything 
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out  of  proportion.  She  does  not  see  herself  as 
a  crusader,  "Just  a  human  being  trying  to  act 
sensibly,  and  also  having  a  lot  of  fun." 


LIBERALS   ARE   HARD-HEARTED 
INDIVIDUALS 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  2,  1975 

Mr.  ASHBROOK.  Mr.  Speaker,  one  of 
the  biggest  myths  peddled  by  the  liberals 
is  that  fiscal  conservatives  are  hard- 
hearted individuals.  I  guess  to  the  liberal 
mind  it  Is  hardhearted  to  want  to  hold 
the  line  on  Federal  spending.  I  guess  the 
liberals  feel  that 'it  is  "unkind"  to  not 
vote  for  every  new  and  costly  Govern- 
ment spending  program  that  comes  down 
the  pike. 

Frankly,  j  think  it  is  the  liberals  who 
are  bem-  unki:;c!.  The  reckless  spending 
pohcies  followed  by  the  liberal  politicians 
have  resulted  in  runaway  inflation,  high 
interest  rates,  and  largrc-scale  unemplov- 
ment.  If  thi.^  is  kind,  our  Nation  cannot 
afford  .'"Uch  kjndn£.ss  much  longer. 

Let.  me  brieily  mention  how  "kind"  the 
liberals  have  been  to  retired  people  and 
people  who  someday  would  like  to  retire. 
Tlie  mas.'-ive  deficit  spending  of  the  lib- 
eral politicians — which  has  been  the  ma- 
jor cause  of  our  inflation— has  seriously 
eroded  the  value  of  the  dollar. 

This  has  rut  our  retired  citizens  in  a 
very  difficult  position.  According  to  a  re- 
cent survey  by  Citicorp,  22  percent  say 
their  pensions  are  inadequate  and  31  per- 
cent say  their  pensions  meet  only  mini- 
mum needs. 

The  same  survey  also  showed  that  1 
out  of  every  10  Americans  will  find  re- 
tirement impossible  imder  the  current 
mflation  rate.  Seven  out  of  ten  say  they 
would  find  retirement  at  least  "moder- 
ately difTicult." 

It  seems  hard-hearted  to  me  that  the 
liberals  would  follow  a  policy  that  will 
make  retirement  impossible  for  1  out 
of  every  10  Americnns  and  moderately 
difficult  for  7  out  of  10.  It  seems  very  un- 
kind that  the  liberals  would  choose  a 
course  of  action  that  hurts  so  many  of 
our  retired  citizens. 

It  is  a  shame  that  liberals  are  such 
hardhearted  individuals.  Too  bad  they 
cannot  be  like  fiscal  conservatives. 

Following  is  an  article  from  the  Octo- 
ber 22  edition  of  the  Washington  Star: 
Retirement  "Impossibli;"  foe  1  in  10? 
A  survey  by  Citicorp  shows  that  one  of 
every  10  Americans  will  find  retirement 
"impossible"  under  the  current  inflation 
rate. 

The  survey,  taken  among  1,431  persons, 
asked  questions  relating  to  retirement,  pen- 
sions and   Social   Security  benefits. 

Of  those  surveyed,  about  seven  of  10  said 
they  would  find  retirement  at  least  "mod- 
erately difficult"  at  today's  inflation  rate. 
But  about  one  of  every  10  said  he  would 
have  no  difficulty  in  coping  with  inflation 
on  retirement,  the  same  ratio  as  the  "im- 
possible" category. 

The  survey  showed  that  many  retired  peo- 
ple have  financial  problems,  with  22  percent 
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saying  they  have  Inadequate  pensions  and 
another  31  percent  saying  the  pensions  meet 
only  minimum  needs. 


RESISTING  THE  ARAB  BOYCOTT 


HON.  ALPHONZO  BELL 

OF    C.ALIFORNM 

IN  THE  HOUSE  OF  REPRESENTATU'ES 

Tuesday,  December  2,  1975 
Mr.  BELL.  Mr.  Speaker,  I  know  that 
many  of  my  friends  in  the  Congress  share 
my  deep  concern  over  the  boycott  by 
Arab  nations  of  interests  which  they  con- 
sider pro-Israel. 

Complicity  in  such  discrimination  by 
yielding  to  the  demands  of  the  Arabs 
has  no  place  in  this  Nation,  and  such 
pressures  must  be  resisted  by  U.S.  com- 
panies. 

Fortunately,  steps  are  now  being  taken 
by  the  Federal  Government  to  encour- 
age such  resistance. 

I  would  like  to  call  to  the  attention  of 
my  colleagues  an  excellent  editorial  on 
this  subject  which  appeared  in  yester- 
day's Los  Angeles  Times. 

The  complete  text  of  the  editorial  fol- 
lows : 

(From  the  Los  Ai.geles  Times,  Dec.  1,  1975 j 
ST4NDIXG  Up  to  the  Boycott 

President  Ford  has  be-un  "taking  official 
steps  to  make  life  nure  difficult  for  the  Arab 
nations'  boycott  of  interests  they  consider 
pro-Israel.   Th.se  steps  were   badlv  needed 

Ford's  actions  are  clearly  important  to 
Israel  and  to  American  Jews.  They  are  just 
as  important  to  the  ]o;:g-term  health  of  the 
Lnlted  States  and  its  economy.  A  nation  so 
fundamentally  opposed  to  discrimination 
cannot  thrive  while  It  endures  the  human 
and  economic  waste  of  ethnicaUy  inspired 
boycotts  and  reprisals. 

The  Arab  boycott  Is  aimed  at  a  list  of 

l°r^^^W^J'°  ^  2"°^  «^"^-  organizations 
and  individuals  that  have  been  deemed  ad- 
herents of  Zionism  for  one  reason  or  another 
Most  of  them  are  American,  And  companies 
that  do  business  with  the  Arabs  are  ex- 
pected not  to  deal  with  those  on  the  list 
In   this  country  such   a  practice   has  no 

Ford  has  directed  the  Commerce  De^-u-- 
ment  not  i,  circulare  foreign  requests  for 
American  companies'  bids  on  projects  if  the 
requests  stipulate  compliance  with  any  boy- 
cott. He  has  instructed  the  Justice  Depart- 
ment  to  study  possible  antitrust  action 
agamst  companies  that  do  assist  the  boy- 
cott by  discriminating  against  other  Amer- 

Now  it  is  up  to  the  President  to  enforce 
his  newly  announced  measures  as  strictly  as 
possible.  And  it  is  up  to  American  business 
leaders  to  take  advantage  of  the  bargainlne 
strength  that  Ford's  firmer  stand  gives  them 
in  combating  those  aspects  of  the  boycott 
that  government  action  alone  can  never 
eliminate. 

There  are  fuzzy  circumstances  bevond  the 
laws  effective  reach— cases  where  a  nod  or 
an  oblique  remark  can  signal  assent  to  the 
boycott,  but  where  nothing  is  speUed  out 
precisely  and  nothing  Is  written  down.  Those 
situations  are  common,  and  can  seldom  be 
proved.  But  they  often  can  be  avoided  If  cor- 
porations are  wUllng  to  make  the  required 
effort. 

According  to  knowledgeable  people,  some 
U.S.  firms  that  are  new  to  the  Middle  East 
have  been  Intimidated  Into  observing  the 
boycott  without  even  being  asked  directly. 
They  have  done  so  on  the  bad  assumption 
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that  they  would  never  get  an  Arab  contract 
without  following  the  boycott  In  letter  and 
spirit.  In  fact  some  Arab  countries  make 
little  effort  to  enforce  It. 

With  the  right  kind  of  leadership,  Ameri- 
can corporations  can  help  diminish  the  boy- 
cott's effectiveness  without  damaging  their 
own  Interests.  Already  many  firms  have 
found  that  Arab  negotiators  may  soften  their 
stand  quickly  In  the  face  of  polite  but  firm 
refusal  to  take  part.  Ford's  statements  should 
encourage  more  companies  to  resist  In  this 
way. 

So  should  the  action  of  California  Gov. 
Brown.  Last  week  he  called  off  negotiations 
between  the  state's  Depttrtment  of  Trans- 
portation and  the  government  of  Saudi 
Arabia,  which  had  offered  to  hire  Caltrans 
engineers  whose  state  jobs  are  about  to  end. 
That  Brown's  action  became  necessary  Is 
regrettable,  but  the  absence  of  Saudi  pledges 
not  to  discriminate  against  Jewish  appli- 
cants made  It  the  only  thing  to  do. 

With  continued  firm  leadership,  alert  busi- 
ness negotiators  stand  an  Increasing  chance 
of  being  eventually  able  to  circumvent  the 
boycott,  of  no  longer  facing  the  choice  be- 
tween abetting  discrimination  and  sacrificing 
Job  opportunities  for  Americans.  That  goal 
Is  well  worth  working  for. 

It  Is  clear  that  no  nation  can  pass  enough 
laws  or  adopt  enough  policies  to  end  the 
hatred  between  two  peoples.  But  govern- 
ment and  business  must  combine  their  ef- 
forts to  keep  America  itself  from  becoming 
the  Instrument — and  the  victim — of  the 
boycott. 


THE  SPIRIT  OP  '76 


HON.  PAUL  FINDLEY 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  2.  1975 

Mr.  FINDLEY.  Mr.  Speaker,  Illinois 
Secretary  of  State  Michael  Hewlett  re- 
cently sponsored  a  statewide  essay  con- 
test on  "What  is  the  Spirit  of  '76?"  Over 
300,000  essays  were  submitted,  and  the 
task  of  the  judges  was  formidable.  After 
reading  the  essays,  the  grand  prize  was 
awarded  to  Don  Bishop,  a  student  at 
Litchfield.  Illinois  High  School.  I  wish  to 
commend  the  essay  to  my  colleagues,  for 
In  It,  Don  has  captured  the  essential 
quality  that  has  made  our  country  the 
example  and  hope  of  freedom  for  the 
world: 

DoK   Bishop's   Qrand   Phizk   Esbat 

I  am  the  spirit  of  '76.  Our  nation  like  Its 
people,  has  gone  through  times  of  hope, 
happiness,  and  tragedy.  From  Paul  Revere's 
ride  to  NeU  Armstrong's  giant  leap  for  man- 
kind, I  have  sustained  this  nation  through 
independence  and  freedom  against  Its 
enemies.  I  have  caused  revolutions  In  agri- 
culture. Industry,  technology  and  human- 
Ism. 

I  am  the  Inspiration  for  which  American 
patriots  gave  their  lives  and  fortunes.  I  have 
led  your  sons  Into  battle  from  Lexington 
to  Vietnam.  At  Concord  Bridge,  I  was  the 
motivation  behind  the  shot  heard  around  the 
world.  During  the  revolution,  I  saw  the 
sword  beaten  Into  plow  shares  and  witnessed 
the  birth  of  oxir  republic. 

I  dldnt  fade  Into  the  background  after 
1076.  Tbe  hearts  of  my  people  made  me  too 
strong  for  this.  For  two  centuries  I  have 
been  a  soldier  In  war,  a  civilian  in  peace,  for 
security  and  honor.  Wherever  brave  men  light 
and  die  for  freedom,  I  am  there,  that  Mtw 
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spirit  that  sustains  the  oldest  form  of  gov- 
ernment in  the  world.  I 

I  will  continue  to  grow  In  ipie  hearts  of 
those  who  support  our  constitution,  obey  our 
laws,  respect  our  flag,  and  believe  In  God. 
Then,  now,  and  forever,  I  am  Ithe  spirit  of 
'76. 


December 
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U.N.  ASSOCIATION  CONDEJ^NS  ZION- 
ISM RESOLUTION,  RECOMMENDS 
SPECIFIC  ACTIONS  WITHIN  U.N. 
FRAMEWORK 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESEJITATIVES 

Tuesday,  December  2,  1975 

Mr.  BINGHAM.  Mr.  Speaker,  the  Unit- 
ed Nations  Association  is  a  private,  non- 
partisan nonprofit  organization  which 
works  towards  constructive  tf.S.  policies 
in  the  United  Nations.  The  Hoard  of  Di- 
rectors of  the  UNA  recentfc-  issued  a 
statement  strongly  condemni^ag  the  res- 
olution passed  by  the  Unitfd  Nations' 
General  Assembly  on  November  10,  1975, 
which  equated  Zionism  with  facism.  De- 
scribing the  resolution  as  a  "feprehensi- 
ble  act."  the  statement  waited  that  it 
can  "only  serve  to  encourage  anti-Semi- 
tism around  the  world  and  prejudice  mo- 
mentum toward  peace  in  ^he  Middle 
East." 

Reaffirming  the  essential  tole  of  the 
United  Nations  as  an  instrument  of  in- 
ternational cooperation,  the  Association 
recommended  a  series  of  stegs  in  which 
the  United  States  could  asser^  its  leader- 
ship in  preventing  the  paralj^sis  of  the 
UN  system  "because  of  the  irresponsible 
behavior  of  some  member*  nations." 
Among  those  steps  was  a  withdrawal  of 
U.S.  support  for  U.N.  programs  which 
would  include  Zionism  as  a  target  under 
the  terms  of  the  resolution,  bilateral 
measures  against  those  govertments  ac- 
tively supporting  the  resolutio»i,  and  em- 
phasis in  U.S.  foreign  policy  on  questions 
of  human  rights.  The  Association  lu-ged 
the  United  States  not  to  "jiesitate  to 
name  specific  nations  where  human 
rights  are  threatened  or  violated." 

I  commend  the  following  UTNA  state- 
ment to  my  colleagues'  attention: 
Statement  bt  the  Board  of  Dxrectors  of  the 
United  Nations  Association  op  the  United 
States  of  America,  November  VJ,  1975. 
We  totally  reject  and  condema  the  provi- 
sion of  Resolution  3379  adopted  l>y  the  Unit- 
ed Nations  General  Assembly  oft  November 
10,  1975,  which  states  that  Zlonlapi  is  a  form 
of  racism  and  racial  discrlminatlori.  This  Res- 
olution  can   only   serve   to   encotirage   anti- 
Semitism  around   the  world  and  prejudice 
the  momentum  toward  peace  in  the  Middle 
East  In  which  U.S.  vital  Interests  are  In- 
volved. 

Zionism  Is  a  complex  historical  process 
expressing  many  different  aspirations  of  the 
Jewish  people  over  the  years  and  has  many 
different  Interpretations,  none  off  which  can 
properly  be  used  to  equate  Zienism  with 
racism. 

We  believe  that  the  United  Stutes  should 
take  the  lead  In  endeavoring  to  Insure  that 
this  kind  of  reprehensible  act  Is  ijot  repeated 
In  the  United  Nations  or  other  Inrternatlonal 
forums,  and  that  the  United  Nations  system 
la  not  paralyzed  because  of  the  Iffesponslble 
action  of  some  member  nations. 
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Because  the  Decade  for  Action 
Racism     and     Racial     Discrimination 
equates    Zionism    with   racism, 
States  should  not  support  the 

way  nor  should  the  U.S.  ^ 

other  U.N.  programs  which  seek 
the  Intent  of  the  Zionism 
United  States  should,  however, 
e.fTorts  against  racism  wherever 
deed  as  well  as  in  word. 

In  U.S.  bilateral  relations  w 
tlons,  those  governments  who 
Zionism  Resolution  should  be 

the   displeasure  of   the   Gover 

United  States  and  of  Its  citlzerjs 
reacted  so  strongly  against  this 

The  United  States  should 

its  efforts  for  a  just  and  lasting 
Middle  East. 

The  United  States  should  speal: 
efTectively  through  Its  foreign 
United  Nations  and  In  the  w, 
on   questions  of  human   rights 
the  "double  standards"  applied 
United  States  should  not  hesi 
specific    nations    where    human 
threatened  or  violated. 

The  United  States  should  make  clear  the 
danger  of  actions  such  as  the  Zic  nism  Reso- 
lution to  the  spirit  of  conciliation  necessary 
to  carry  forward  important  Ini  ;latives  ex- 
emplified by  the  United  Nations'  Seventh 
Special  Ses.sion  on  Development  and  Inter- 
national Economic  Cooperation. 

We  commend  the  United  St„ 
ment    and    Ambassador    Moynlh 
forthright  condemnation  of  "the 
action  by  the  General  Assembly 
the    Zionism    Resolution.    We 
support  the  determination 
statements  of  Secretary  Kissinger 
to  reaffirm  the  U.S.  Interest  in 
Nations. 

The  principles  and  objectives  _ 
ter  remain  central  in  our  foreign 
the   UN   remains   an   Important 
of  International  cooperation  for 
must  seek  every  means  of 
sponsible  actions  in  the  United  _  . 
of  strengthening  the  effectiveness 
tribution  of  the  organization 
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PRIVATE    PHILANTHRO: 'Y 
HOSPITAL  CONSTRUC'TON 


HON.  HERMAN  T.  SCH^EEBELI 


OF    PENNSYLVANIA 

IN  THE  HOUSE  OF 

Tuesday,  December  2, 
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Mr.  SCHNEEBELI.  Mr.  ... 
vate  philanthropy  is  vital  to 
delivery  system  of  the  Nation- 
over  $4  billion  was  contributed 
million  was  contributed  for  __. 
struction.  I  am  hopeful  that  if 
a  national  health  insurance  . 
adopted,  there  will  be  provisio^ 
tection  of  the  continuation 
philanthropy. 

I  include  the  attached  statfement 
the  matter  in  the  Record  at  thip 
that  my  colleagues  may  have 
tunity  to  study  it.  The  statebient 
given  before  the  Subcommittee 
of  the  Ways  and  Means  Committee 
ing  hearings  on  national  health 
ance,  by  Mr.  William  Roth,  president 
the  National   Association  for 
Development.  Mr.  Roth  is  also 
tor   of   development   at   the 
Medical  Center,  Danville,  Pa. 
ment  follows : 
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Mr.  Chiiirman.  I  am  William  S.  Roth,  Di- 
rector of  Development  at  the  Geisinger  Medi- 
cal Center  at  Danville,  Pennsylvania,  Vice 
President  of  the  Insititute  for  Medical  Edu- 
cation and  Research,  and  President  of  the 
■jlatlonal  A.ssociation  for  Hospital  Develop- 
ment. The  National  Association  for  Ho.spital 
Development  is  a  not-for-profit  national 
organization  established  to  serve  the  interests 
of  those  hospital  executives  in  the  United 
States  directly  involved  in  fund  development, 
and  to  fulfill  the  demonstrated  need  for  a 
formal  association  of  these  individuals.  It  is 
governed  by  a  board  of  directors  elected  by 
the  membership. 

Witli  me  today  is  Dr.  S.  David  Pomrinse, 
M.D.,  tlie  Executive  Vice  President  of  Mount 
Sinai  Hospital,  New  York  Ciiy.  Both  of  us 
have  very  short  verbal  statements  to  make, 
and  would  like  to  insert  additional  testimony 
in  ti.e  record,  if  that  is  agreeable  to  you. 

The  members  of  our  association  have  a 
relationship  to  the  encouragement  of  volun- 
tary contributions  for  medical  centers  and 
hospitals  throughout  the  United  States.  We 
are  very  coiicerned  about  the  role  of  private 
philanthropy  in  the  health  care  system. 

Up  until  recent  months,  not  one  of  the  pro- 
posed national  health  Insurance  schemes 
contained  protections  for  the  continuation  of 
private  philanthropy.  We  are  pleased  to  note 
that  the  UUman  Bill,  H.R.  1,  for  the  first 
time  Included  specific  language  providing  for 
that  protection  which  will  encourage  citizens 
to  provide  new  facilities  and  rapidly  develop- 
ing technologies.  Recently  Senator  Ribicoff 
Included  similar  protection  in  the  Long- 
Hiblcoff  Catastrophic  Health  Insurance  and 
Medical  Assistance  Act,  S.  2470.  We  are 
pleased  with  that  legislative  language  as  well. 
We  sincerely  hope  that  this  Committee,  when 
It  begins  markup  on  a  national  health  in- 
surance bill,  will  Include  simUar  protections. 

One  would  think  that  no  one  would  work 
to  eliminate  private  philanthropy  in  the 
health  field.  After  all,  over  $4  Billion  was 
contributed  In  1974  by  Americans  phllan- 
throplcaily  for  health  and  hospitals,  and 
over  $700  Million  of  this  was  for  hospital 
construction  alone.  (This  means  that  pri- 
vate philanthropy  paid  for  4%  of  the  national 
health  care  costs,  and  about  19%  of  non- 
profit hospital  construction  costs.) 

Total  philanthropy  In  our  coimtry  last  year 
amounted  to  $25  Billion  and  the  Filer  Com- 
mission Report  on  the  future  of  philanthropy 
Is  due  to  be  delivered  to  the  House  Ways 
and  Means  Committee  later  today. 

Besides  the  $700  Million  for  hospital  con- 
struction, private  philanthropy  contributed 
11.2  Billion  for  personal  health  care,  $835 
MUlion  for  health  agencies,  $780  Million  for 
endowment,  as  well  as  $220  Million  for 
medical  research.  The  same  kind  of  research 
that  led  to  the  Salk  vaccine  for  polio. 

If  there  Is  not  protection  for  private 
philanthropy,  and  If  state  and  national  ad- 
mhilBtrators  of  rate  setting,  planning,  and 
other  programs  have  the  opportunity  to 
stifle  this  giving  by  their  activities,  these 
funds  surely  wUl  dry  up,  and  the  Federal 
Government  will  be  forced  to  And  the  $4 
Billion  per  year  additional  to  take  their 
place. 

It  is  not  an  unwarranted  fear  that  this 
wlU  happen.  Senator  Ribicoff  made  this  quite 
clear  in  a  recent  speech  to  our  Association.  As 
he  said  October  16th  of  this  year  at  our 
national  conference: 

"Private  philanthropy  furnishes  a  kind  of 
'venture  capital'  for  hospital  development. 
It  enables  Innovations  and  critical  break- 
throughs. It  also  funds  capital  Improve- 
ments— new  buildings,  beds,  and  equipment. 
These  are  the  essential  building  blocks  of 
health  care. 

"This  Is  why  I  Insisted  on  Including  In  the 
long-Ribicoff  bill  a  specific  provision  aimed 
at  encouraging  phUanthropy.  The  provision 
applies  to  the  determhiatlona  made  by  the 
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Federal  Government  of  reimbursable  costs 
vmder  Federal  aid  programs.  It  would  bar 
Federal  officials  from  deducting  unrestricted 
gifts  and  endowment  income  from  the  reim- 
bursements. 

"The  provision  is  necessary,  unfortunately, 
because  officials  of  the  present  administra- 
tion at  various  times  have  adopted  a  con- 
trary policy.  They  have  deducted  funds  from 
private  philanthropy  in  calculating  the  oper- 
ating costs  of  hospitals.  In  addition,  the  ad- 
ministration's economic  stabilization  pro- 
gram barred  many  hospitals  from  raising 
their  rates  in  response  to  costs  due  to  infla- 
tion. The  hospitals  had  to  use  endowment 
and  gift  Income  to  make  up  their  deficits. 
This  policy  undercut  the  purpose  of  philan- 
thropy; it  was  ended  only  when  the  econom- 
ic stabilization  program  itself  was  elimi- 
nated. We  hope  that  our  bill's  provision  will 
effectively  prevent  a  repetition  of  this  threat 
or  any  similar  one." 

Senator  Ribicoff  correctly  identified  the 
threat  from  Federal  bureaucrats,  and  we  be- 
lieve the  language  would  serve  as  well  to 
assure  the  state  health  planners  also  regard 
philanthropy  in  the  same  way — this  will  cer- 
tainly be  true  if  the  Medicaid  program  is 
Federalized,  as  many  bills  suggest  should 
happen. 

We  are  very  concerned  that  state  rate 
setting  agencies  may  injure  private  philan- 
thropy. Several  states  are  now  moving  for- 
ward rapidly  with  health  services  cost  review 
commissions,  which  are  attempting  to  estab- 
lish rules  and  regulations  for  rate  setting 
in  hospitals.  Such  commissions'  policies  vary 
from  state  to  state,  and  because  of  regula- 
tions regarding  restricted  and  unrestricted 
gifts,  and  volunteer  operational  services,  will 
seriously  and  adversely  affect  private  philan- 
thropy to  hospitals. 

A  trend  is  becoming  particularly  evident 
regarding  regulation  of  hospital  costs  and 
charges.  As  was  noted  earlier,  the  Cost  of 
Living  Council  caused  the  rapid  erosion  of 
unrestricted  endowments  of  hospitals.  We 
have  learned  that  a  similar  pattern  Is  being 
developed  by  some  state  rate-setting  com- 
missions, and  several  other  devices  have  been 
added  which  threaten  to  dry  up  philan- 
thropic funds. 

As  an  example.  In  Maryland,  It  was  In- 
tended that  funds  obtained  through  the  work 
of  volunteers  at  hospital  gift  shops  which 
heretofore  have  been  used  to  support  pro- 
grams at  the  hospitals  which  could  not  other- 
wise have  been  funded  would  be  used  to  pay 
for  bad  debts  or  other  hospital  expenses  be- 
fore governmental  reimbursements  for  other 
costs  will  take  place. 

Of  course,  volunteers  who  give  of  time  and 
effort  to  create  needed  and  favored  projects 
wUl  not  work  long  if  they  see  the  benefit  of 
theU-  work  simply  replacing  the  reimburse- 
ment dollar.  This  is  a  small  example,  but  an 
Important  one,  which  would  represent  a  con- 
siderable loss  In  opportunity  for  voluntary 
action  if  such  regulations  were  to  be  devel- 
oped nationwide. 

Our  position  has  been  supported  In  the 
past  by  the  American  Hospital  Association 
and  the  Association  of  American  Medical  Col- 
leges. We  hope  that  our  position  wUl  find 
support  in  the  legislation  eventually  agreed 
to  by  this  Committee. 

Attached  to  our  written  testimony  Is  a  copy 
of  a  recent  special  Issue  of  Hospitals,  the 
Journal  of  the  American  Hospital  Association. 
It  deals  with  philanthropy  almost  completely, 
and  we  hope  that  you  and  your  staff  will  have 
time  to  study  it,  particularly  the  article  en- 
titled, "The  Complex  Face  of  Charity,"  be- 
ginning on  Page  47. 

Now  Dr.  Pomrinse,  Executive  Vice  Presi- 
dent of  the  Mount  Sinai  Hospital,  New  York 
City,  who  for  many  years  has  been  a  leader 
not  only  in  New  York  but  nationally  as  well. 
In  health  care  delivery  will  speak  from  the 
point  of  view  of  an  Administrator  of  a  hos- 
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pital  heavily  supported  by  philanthropy— in 
fact  over  $100  mUlion  contributed  in  the  past 
five  years.  Dr.  Pomrinse. 


THE  RETIREMENT  OF  JUSTICE 
WILLI/.  M   O.   DOUGLAS 


HON.  ROBERT  N.  C.  NIX 

OF    PENN'SVLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  2.  1975 

Mr.  NIX.  Mr.  Speaker,  it  is  with  the 
deepest  regret  that  I  take  note  of  the 
recent  retirement  of  Justice  William  O. 
Douglas,  after  a  period  of  service  on  the 
U.S.  Supreme  Court  that  was  remark- 
able both  for  its  longevity  and  for  Its 
incomparable  record  of  achievement. 

He  sat  on  the  Supreme  Court  for  more 
than  35  years,  in  a  period  of  more  rapid 
change  in  our  society  and  in  our  laws 
than  has  occurred  in  any  other  time  in 
our  national  history.  But  far  more  im- 
portant than  the  record-setting  length 
of  his  service  on  the  court  was  the  bril- 
liant record  of  contribution  to  a  just  so- 
ciety with  which  he  filled  those  years. 

Justice  Douglas  has  always  been  a  be- 
liever in  the  human  purpose  of  the  law 
and  of  the  need  for  the  law  to  address 
Itself  squarely  to  the  human  and  social 
problems  that  are  brought  before  it.  In 
particular  he  brought  an  intellectually 
impressive  knowledge  of  constitutional 
law  to  bear  in  support  of  his  great  cen- 
tral theme  of  defending  individual  lib- 
erty. His  inspired  and  forceful  opinions 
and  dissents  will  long  be  cherished  by  all 
those  who  love  liberty. 

Justice  Douglas  cannot  be  easily  fitted 
into  any  category  of  judicial  thought. 
Prom  his  beloved  mountains  of  the 
Northwest  he  brought  with  him  an  in- 
quiring mind  and  an  openness  to  ideas 
that  caused  him  to  shun  dogma  and  fac- 
ile solutions  to  difficult  problems.  Com- 
bining his  gifted  mind  with  a  profound 
knowledge  of  the  law,  he  constantly 
probed  new  frontiers  of  thought  in  the 
complex  problems  of  maintaining  and 
improving  a  just  and  moral  society  in  a 
troubled  age. 

At  a  time  when  other  men  might  easily 
succumb  to  the  notion  that  the  problems 
of  modem  times  require  a  diminution  of 
the  rights  of  the  individual,  he  clung 
tenaciously  to  individual  freedom  as  the 
core  of  a  just  society.  Freedom  of  speech 
and  thought  were,  for  him,  not  desirable 
goals,  but  moral  and  political  imperatives. 
In  the  face  of  the  growing  power  of 
Government  and  large  institutions,  he 
insisted  on  the  need  to  recognize  the 
boundaries  of  personal  privacy  into 
which  no  one  may  intrude  without  sub- 
stantial and  lawful  cause. 

Douglas  was  always  the  foe  of  those 
who  would  put  our  free  society  Into  the 
straitjacket  of  their  own  particular 
viewpoint.  In  1952  he  wrote: 

The  democratic  way  of  life  rejects  stand- 
ardized thought.  It  rejects  orthodoxy.  It 
wants  the  fullest  and  freest  discussion,  with- 
in peaceful  limits,  of  all  public  Issues.  It 
encourages  constant  search  for  tnitb  at  the 
periphery  of  knowledge. 
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We  shall  miss  Justice  Douglas'  active 
participation  In  the  deliberations  of  the 
Supreme  Court.  For  a  third  of  a  century 
he  has  been  a  bulwark  of  justice  and 
freedom.  It  Is  perhaps  trite  but  true  to 
say  that  he  Is  Irreplaceable.  Yet  his  scores 
of  great  opinions  during  his  service  are 
a  remarkable  and  treasured  legacy  to  the 
American  people.  All  who  love  justice  and 
democratic  freedoms  can  draw  on  them 
for  inspiration  and  support  for  genera- 
tions to  come. 


VA  DIRECT  LOAN  PROGRAM 


HON.  JAMES  ABDNOR 

or   SOITTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  December  2,  1975 

Mr.  ABDNOR.  Mr.  Speaker,  the  Vet- 
erans' Administration  direct  loan  pro- 
gram was  added  to  the  VA  loan  program 
in  the  Housing  Act  of  1950.  Public  Law- 
Si -4  75.  The  purpose  of  the  direct  loan 
provisions  was  to  give  all  veterans  an 
equal  opportunity  to  get  homes  even 
though  they  lived  in  areas  where  private 
lenders  were  not  interested  in  loan  guar- 
anty or  had  insufficient  funds  to  makt 
such  mortgages.  The  direct  loan  pro- 
gram, through  fiscal  year  1975,  has  pro- 
vided $3.2  billion  in  loans  to  322,000  vet- 
erans.  These  loans  are  paid  back  to  the 
U.S.  Government,  and  this  program  has, 
in  fact,  made  money  while  providing  an 
essential  service  to  veterans. 

However,  by  law,  on  June  30,  1976,  the 
direct  loan  revolving  fund  will  have  to 
be  deposited  into  the  U.S.  Treasury.  Al- 
though the  Veterans'  Administration 
would  still  retain  the  authority  to  make 
direct  loans  to  veterans  through  Public 
Law  91-506,  the  revolving  fund  from 
which  these  loans  are  funded  would  be 
dissolved  as  of  June  30, 1976. 

Therefore,  today,  I  am  introducing 
legislation  to  amend  chapter  37  of  title 
38.  United  States  Code,  to  provide  for 
the  continuation  of  the  direct  loan  re- 
volving fund.  I  am  extremely  pleased 
that  the  Honorable  Jack  Brinkley. 
chairman  of  the  Housing  Subcommittee 
of  the  Veterans'  Affairs  Committee,  has 
joined  me  In  cosponsorlng  this  imnortant 
bill. 

This  proposed  legislation  will  remove 
this  time  limitation,  so  that  the  Veter- 
ans' Administration  can  continue  to 
make  loans  to  those  veterans  who  live  in 
credit  short  areas,  and  are  unable  to 
obtain  funds  under  the  Veterans'  Admin- 
istration guaranteed  loan  program  to 
finance  a  home.  In  1970,  Congress  made 
the  Veterans'  Administration  home  loan 
program  a  permanent  program  for  all 
eligible  veterans.  Therefore,  it  is  neces- 
sary that  we  make  permanent  the  revolv- 
ing fund  for  funding  these  direct  home 
loans. 

I  am  hopeful  this  proposed  legislation 
can  be  enacted  before  June  30,  1976,  so 
that  those  veterans  in  credit  short  areas 
can  continue  to  obtain  Veterans'  Admin- 
istration home  loans  through  the  Veter- 
ans' Administration  direct  loan  program. 
The  proposed  legislation  follows: 
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H.R.  10944 
A  blU  to  amend  chapter  37  of  title  38,  United 
States  Code,  to  provide  for  continuation 
of  the  direct  loan  revolving  fund 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assembled,  That  section 
1823    of    title    38,    United    States    Code,    is 
amended  as  follows : 

(a)  by  deleting  the  last  sentence  In  sub- 
section (a) : 

(b)  by  changing  the  comma,  following  the 
word  "loans"  in  the  third  seiitence  of  sub- 
section (c)  to  a  period,  and  deleting  from 
said  subsection  (c),  "and  n^t  later  than 
June  30.  1976,  he  shall  cause  to  be  so  de- 
posited all  sums  in  such  acdount  and  all 
amounts  received  thereafter  In  repayment 
of  outstanding  obligations,  or  otherwise,  ex- 
cept so  much  thereof  as  he  ma}  determine  to 
be  necessary  for  purposes  of  l.quldation  of 
loans  made  from  the  revolving;  fund  and  for 
the  purposes  of  meeting  commitments  under 
subsection  1820(e)  of  this  title .V 
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NEED  FOR  DEBATE  ON  TAX 
LEGISLATION! 


HON.  JOHN  M.  ASHBROOK 


OF    OHIO 

IN  THE  HOUSE  OF  REPRES|NTATIVES 

Tuesday,  December  21  1975 

Mr.  ASHBROOK.  Mr.  apeaker.  this 
body  will  shortly  be  considering  tax 
legislation  which  deserves  Scrutiny.  We 
as  Members  of  Congress  ishould  give 
thought  to  what  the  purgoses  of  our 
taxing  policies  are  and  if  tiiey  are  ful- 
filling those  purpose.?. 

Roger  Freeman,  a  senior  iellow  at  the 
Hoover  Institution,  ha.s  ma0e  a  presen- 
tation at  Hillsdale  Collese  0'4  "Tax  Loop- 
holes: The  Legend  and  the  DRcality."  As 
I  think  that  he  raises  a  number  of  points 
that  should  be  included  in  finy  tax  de- 
bate, I  present  excerpts  of  3iis  remarks 
from  the  November  issue  ()f  Imprimis. 
His  remarks  follow: 

Tax  Loopholes  :  The  Legend  ANb  the  Reality 
(By  Roger  A.  Freeman) 

For  close  to  twenty  years  s^-called  loop- 
holes In  the  federal  income  tix  have  been 
the  subject  of  a  lively  publKJ  controversy. 
They  were  Investigated  In  several  extensive 
hearings  by  the  two  tax  wrltli^  committees 
of  Congress — the  Committee  ♦a  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate.  A 
large  majority  of  Congress  asi  well  as  the 
Executive  Branch,  not  to  tnentlon  the 
nation's  press,  television  networks  and  some 
of  the  largest  organization.";  sfiipported  tax 
reform,  a  term  that  has  come  tp  be  virtually 
synonymous  with  the  drive  to  clbse  loopholes. 

It  Is  thus  not  surprising  thati  the  Congress 
took  repeated  action  to  close  loopholes  In 
the  Income  tax — In  1969,  1971,  and  again  In 
1975.  What  may  be  surprising  i^  the  fact  that 
every  time  Congress  enacted  a  t^x  reform  bill, 
the  amount  of  untaxed  Income  was  lari^er 
afterwards  than  It  had  been  btfore  and  the 
percentage  of  total  personal  Income  exempted 
from  the  federal  Income  tax  af  well  as  the 
number  of  Americans  paying  no  Income  tax 
had  substantially  increased.  Ini  other  words, 
whenever  Congress  tightened  at  closed  some 
loopholes — or  acted  as  If  It  hfd — it  always 
opened  or  widened  others  morf  extensively. 
That  strongly  suggests  that  the  real  aim  of 
the  "close  the  loopholes"  drive  i|  not  so  much 
to  subject  more  tax  free  persoaal  income  to 
the  tax  as  to  shift  the  burdeil  of  taxation 
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all  personal  income — went  tax 
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are  taxed  although  they  are  nol 
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untaxed  income  totalled  S563 
vp  from  $414  blUion  In  1969. 
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coUectm.:;  these  taxes  from  Individuals  and 
corporations,  the  Government  is  simultane- 
ously paying  between  $80-  and  $90-billion  to 
some  cf  tiiem.  I:  does  this  by  simply  not  col- 
lecting any  or  all  the  ta.\es  it  might  on  cer- 
tain ty,  e.-  of  activities — those  that,  because 
of  tlic'r  claiined  value  to  society,  are  per- 
mitifd  special  tax  benefits.  If  the  Govern- 
ment v.ere  first  to  collect  this  S80-  to  $90- 
bilUo;i  in  the  regular  income  tax  sv.-eep  and 
then  to  disburse  it  again  for  these  benefited 
activiup--.  we  would  refer  to  the  process  as 
a  subsKly.  .  ,  .  Since  the  special  tax  benefits 
a  person  may  claim  generally  increase  as  hLs 
Income  ri^es,  the  poor  gain  little  from  them, 
while  the  wealthy  may  utilize  them  as  a 
major  way  to  supplement  their  incomes  at 
Govern:nent  expense." 

As  ordered  by  -he  Budget  Reform  Act  of 
1974,  the  budget  \olume  sent  by  the  Presi- 
dent to  the  Cony:ress  with  his  recommei^da- 
tions  Un-  the  forthcom;:ig  fiscal  year  now 
contain?  a  chapter  and  a  table  on  so-called 
tax  expenditures,  (Special  Analyses,  Part  I  F) 
But  the  biggest  tax  concessio:i3  are  not 
classified  tax  expenditures,  only  certain  se- 
lected o;;cs.  No  total  is  give;i  and  the  budget 
states  "Tax  e:^penditure  estimates  can:iot  be 
simply  added  together  to  form  totals  for 
functisual  areas  or  a  yrand  total." 

Despite  this  warning.  Surrey  and  some 
congressional  enthusiasts  have  added  the  tax 
expenditures  shov.n  in  the  budget  and  came 
up  with  a  total  of  $78  billion  for  FY  1975, 
a  coinplciely  u:;realistic  and  meaningless 
f.gure. 

In  his  mentioned  article  in  the  NYTIM  for 
.'ipril  13,  1975.  Surrey  refers  To  the  tax  ex- 
penditure table  in  the  U.S.  budget  which 
he  says  "explains  why  some  of  our  wealth- 
iest incUviduals  pay  little  or  no  income  tax." 

Whiih  are  the  largest  items  of  "tax  ex- 
penditure" listed  by  Surrey?  The  biggest  is 
the  deduction  allowed  homeowners  for  the 
property  taxes  and  mortgage  Interest  they 
p.iy — $in  Ijlllion — which  Surrey  calls  a  hous- 
ing assistance  program  for  homeowners.  Btit 
homeownershlp  is  not  concentrated  in  the 
top  brackets.  About  two-thirds  of  American 
families  live  in  their  own  homes  and  the 
great  majority  of  them  are  in  the  middle 
income  brackets. 

The  next  biggest  items  listed  by  Surrey 
are  long-term  capital  gains,  which  are  usually 
taxed  at  half  the  rate  of  ordinary  income 
and  which  he  estimates  at  between  $7  and 
$10  billion.  Then  there  is  interest  on  munici- 
pal bonds  which  Surrey  places  at  $4  billion, 
of  which  $3  billlo}!  Is  refunded  to  states, 
cities  a:id  schools  in  the  form  of  lower  in- 
terest rates.  This  leaves  $1  billion  for  inves- 
tors, Otiier  tax  expenditures  listed  by  Surrey 
are  small — $1  billion  each  or  less. 

This  icai'es  the  big  question:  wiiere  are 
the  items  that  composed  the  $563  billion  of 
untaxed  income  in  1972,  or  the  bulk  of  the 
$78  billion  ta.x  expenditures  claimed  for 
1975?  Mr,  Surrey  never  says.  The  plain  fact 
Is  that  mo.st  of  the  $563  billion  in  untaxed 
income  is  in  tlie  middle  and  lower  income 
brackets  and  is  broadly  distributed  through 
all  se-i:ons  of  the  American  public  with  only 
a  tiny  percentage  accruing  to  high -Income 
persons.  The  truth  is  that  most  high  income 
persons  pay  very   high  income  taxes. 

What  then  are  the  big  "loopholes."  the 
prorisio:is  which  account  for  most  of  the 
$563  billion  of  untaxed  income  In  1972?  By 
far  the  lar-zest  loophole  is  personal  exemp- 
tions—at $750  a  head— which  total  $155  bil- 
lion. 

Tax  frne  income  from  .social  benefit.s — so- 
cial .seriirity.  unemployment  compens.atlon, 
public  asistance.  \  eterans  benefits,  employer 
contrlliutions  to  pension  and  welfare  funds 
and  ot!'"r  transfer  payments  account  for  an- 
other .^i.j  billion,  Ihose  remedial  provisions 
larrelv  bciefit  low-Income  and  low-to- 
midd'.c-income  pcr.sons.  Little  of  ii  goes  to 
wealthv  f  ;milies. 

The  other  big  Item  is  itemized  deductions. 
They  to-al!cd  in  r)72  $97  billion.  But  those 


EXTENSIONS  OF  REMARKS 

Itemized  deductions  equalled  55  percent  of 
reported  Income  on  returns  itemizing  deduc- 
tions in  the  adjusted  gross  Income  (AGI) 
bracket  under  $5000,  20  percent  in  the  $15,- 
000  to  $25,000  income  bracket,  and  22  per- 
cent in  the  income  class  from  $100,000  on 
up.  In  other  words,  itemized  deductions  free 
a  much  larger  share  of  the  income  from  taxa- 
tion in  the  low  brackets  than  in  the  hlgli. 
More  importantly,  most  persons  in  the  lower 
income  brackets  u.se  the  standard  deduction 
instead  of  itemizing.  Under  the  liberalized 
provisions  of  the  Tax  Reform  Act  of  1969, 
standard  deductions  went  up  218  percent  be- 
tween 1969  and  1972 — from  $22  billion  to  $70 
billion — v.hile  iticome  increased  only  26  per- 
cent and  itemized  deductions  21  percent. 

Of  the  $301  billion  difference  between  ad- 
justed gross  income  (AGI)  and  taxable  In- 
come (TI)  on  1972  income  tax  returns  only 
$13  billion  was  In  brackets  from  $50,000  in- 
come on  up.  That  still  leaves  the  possibility 
open  that  many  rich  people  pay  little  or  no 
income  taxes.  I'll  dis:uss  that  in  detail  a 
little  later. 

However,  the  conspiracy  theory  of  tax 
law — tha,t  loopholes  are  the  result  of  sinister 
machinations  of  lobbyists  for  moneyed  in- 
terests who  either  bribed  lawmakers  or  pulled 
the  wool  over  the  eyes  of  unsuspecting  con- 
gressman and  the  public — won't  stand  up 
under  examination.  No  public  laws  are  sub- 
jected to  more  painstaking  and  detailed  con- 
gressional study,  to  more  open  hearings,  to 
more  thorough  debates,  year  after  year,  than 
the  tax  laws. 

It  may  be  helpful  to  say  a  few  words  abotit 
the  history  of  the  income  tax  and  the  tax 
reform  movement.  When  first  imposed  in 
1913,  the  federal  Income  tax  was  levied  at 
rates  from  1  percent  to  7  percent  and  was  a 
minor  factor  in  the  fiscal  picture.  That 
changed  sharply  during  World  War  I  w-hen 
rates  were  lifted  to  between  6  percent  and 
77  percent.  After  the  war  they  were  cut  to 
a  range  from  k,  percent  to  24  percent. 

In  World  War  II  the  Income  tax  turned 
into  a  mass  tax,  the  number  of  taxpayers 
multiplied  tenfold,  and  the  rate  scale  was 
pushed  to  its  highest  level — 23  percent  to 
94  percent.  Not  until  19G4  was  the  scale  re- 
duced to  between  14  percent  and  70  percent, 
where  it  now  stands. 

The  huge  amounts  of  untaxed  income  were 
first  called  to  broad  public  attention  in  1955. 
The  subject  soon  caught  attention  and  ha-s 
been  on  the  public  agenda  ever  since.  When 
in  1961  the  most  articulate  spokesman  for 
loophole  closing,  Stanley  Surrey,  became  As- 
sistant Secretary  of  tlie  Treasury  for  Tax 
Policy — and  thus  the  highest  tax  policy  oiJi- 
cial  in  the  land — energetic  action  on  tax 
reform  might  have  been  expected.  But  neither 
President  Kennedy  nor  President  Johnson 
would  send  Mr.  Surreys  major  recommenda- 
dation  to  Congress.  On  balance,  they  recom- 
mended a  widening  oi"  tax  loopholes.  Before 
leaving  office  after  elyht  >ears,  Surrey  sub- 
mitted a  comprehensive  report  on  tax  re- 
form, especially  on  loopholes,  which  he  called 
tax  expenditures.  It  soon  began  gathering 
dust  because  Pre'slder.t  Joiinson  was  no 
more  anxious  to  open  that  Pandora's  box 
than  was  his  predece  -For, 

But  then  an  event  occurred  that  made  tax 
reform  the  hotte.st  sub  ect  in  Congress.  In 
the  interim  period  bet- een  the  resigna- 
tion of  Henry  Fowler.  President  Johnsons 
Secretary  of  the  Treasury,  and  the  appoint- 
men.t  of  David  Kennedy  by  President  Nixoti. 
Joseph  Barr  served  as  Secretary  of  tlie 
Treasury  for  31  days.  On  January  17.  1969, 
two  days  bei\ire  leaving  ollice.  Mr.  Barr  testi- 
fied before  tlie  House  Ways  and  Means  Com- 
mittee with  a  statement  that  reverberated 
throughout  the  nation's  media  and  stirred 
the  coiuitry : 

"We  face  now  the  possibility  of  a  taxpayer 
revolt  if  we  do  i;ot  soon  make  major  reforms 
in  our  income  taxes  The  revolt  will  come 
not  from  the  noor  hut  from  the  tens  of  mil- 
lions of  mlddle-cla.-s  fuiii.lies  and  Individuals 
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with  Incomes  of  $7,000  to  S20.000,  wliose  tax 
payments  now  generally  are  based  on  the 
full  ordinary  rates  and  who  pay  over  half  of 
our   individual   income   taxes. 

"The  middle  classes  are  likely  to  revolt 
against  income  taxes  not  because  o:  the  level 
or  amount  of  the  taxes  tiiey  :r,;ist  pay  but 
because  certain  provisions  of  the  tax  laws 
unfairly  lighten  the  taurJei.s  of  otl^ers  who 
can  afford  to  pay  People  are  concertied  and 
ii-deed  a^^gered  about  the  hi;h-inc'ime  re- 
cipients who  pay  little  or  no  Ferieral  income 
taxes.  For  example,  the  extrcn:e  cases  are  155 
tax  returi^s  in  1967  witii  adivisted  gross  in- 
comes above  $200,000  on  v.hich  r.o  Federal 
income  taxes  were  paid,  includi:!?  21  with 
Incomes  above  $1,000,000  " 

It  is  understandable  that  such  a  sensa- 
tional story — that  the  very  rich  escape  pay- 
ing income  taxes — emanating  from  the  Sec- 
retary of  the  Treasury  would  cause  a  na- 
tional stir.  There  wa.s  no  taxpayers'  revolt 
brewing  before  Mr,  Barr  explcded  his  bomb. 
Bu.t  there  was  one  in  the  making  soon  after- 
wards. It  prodded  Congress  into  frantic  ac- 
tion which,  within  a  few  months,  produced 
probably  the  wor.-t  piece  of  tax  legislation 
ever — the  Tax  Reform  .^ct  of  1D69. 

FuT  reasons  of  his  own  Mr.  Barr  did  not 
discuss  the  methods  cr  specific  code  pro- 
visions wliich  enabled  some  high-income  re- 
cipients to  avoid  paying  taxes,  though  he 
mu?t  have  known  what  tltey  were  or  could 
easily  have  found  out.  Thus  it  v.as  widely 
interpreted  as  an  accusation  against  all  rich 
people  as  tax  evaders  and  against  Congress 
for  permitting  such  a  fcandal.  It  was  not 
until  much  later  tliat  t'r.e  Treasury  made  all 
of  the  relevant  facts  public,  though  some  of 
them  had  been  available  right  aUng,  especi- 
ally on  the  comparative  tax  burden  of  the 
middle  class.  Recipients  of  an  .^GI  between 
$7000  and  below  $20,000  accounted  in  1972 
for  57  percent  of  the  reported  income  and 
paid  49  percent  of  tr.e  tax.  So.  clearly  they 
were  not  overburdened  relative  to  the  rest 
of  the  population.  The  real  shift  is  between 
the  groups  at  the  top  and  at  the  bottom  of 
the  scale:  those  under  STOOO  Income  received 
16  percent  cf  AGI  and  paid  6.5  percent  cf  the 
tax;  those  at  $20,000  and  up  received  27  per- 
cent of  AGI  and  paid  44  percent  cf  the  tax. 

For  1972,  22.929  individual  income  tax  re- 
turns were  filed  with  an  AGI  of  $200,000  or 
more;  22.821  of  those  returns  or  99.5  percent 
were  taxable.  They  reported  an  average  AGI 
of  $414,640,  an  average  taxable  Income  of 
$302,015  en  which  they  paid  a  tax  of  $177,640. 
or  an  average  rate  of  59  percent.  There  were 
108  returns  (0.5  percent)  with  an  adjusted 
gross  income  of  $200,000  or  more  which  re- 
ported no  taxable  income. 

Tliere  were  1030  returns  with  an  AGI  of 
$1  million  or  more  of  wlilch  1024  (99.4  per- 
cent) were  taxable.  Each  Individual  involved 
paid  on  the  average  $1,019,577  in  income  tax. 
equal  to  46  percent  of  his  AGI  and  65  per- 
cent of  his  taxable  Income. 

What  this  means  is  that  well  over  99  per- 
ceni  of  all  high-iiiconie  reinrns  icr  1972  paid 
higli  income  taxes.  Between  0,3  percent  and 
0,6  percent  of  the  earners  of  a  high  gross 
income  reported  no  taxable  iiLt  income  be- 
cause losses,  deductions,  credits,  or  other  off- 
setting items  exceeded  their  i.ross  income. 
Ob\i-usly  it  is  only  under  very  unusual  cir- 
cutiLs.ances  that  recipients  of  a  high  gross 
income  l.ave  no  taxable  net  income. 

Tlie  most  frequent  case  of  this  type  is  this: 
a  person  borrows  money  to  invest  at  a  higher 
rate  of  return  tlian  the  interest  he  Is  paying. 
For  example  an  Individual  borrows  SIO  mil- 
lion and  earns  on  it  10  percent,  or  ?1  million. 
He  must  report  that  $1  million  .as  AGI  and 
is  classified  as  a  man  with  a  million  dollar 
Income.  He  Is  of  course  entitled  to  an  Item- 
l.'od  deduction  of  the  Interest  he  paid,  e.g., 
S800.000.  That  leaves  him  with  a  taxable  in- 
come of  $200,000.  If  the  t.ixpayer  lias  big 
losses  that  year  or  pays  high  state  and  local 
taxes  because  of  a  non-recurring  high  In- 
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come  In  a  preceding  year  he  may  wind  up 
with  no  federal  tax  liability  for  a  particular 
year.  There  was  one  case  out  of  every  172 
recipients  with  a  gross  income  of  91  million 
or  more  In  1972  which  showed  no  taxable 
Income. 

There  were  altogether  16.7  million  Indi- 
vidual Income  tax  returns  In  1972  which  re- 
ported no  taxable  income — 21.5  percent  of 
all  77.6  million  returns.  Ninety-two  percent 
of  the  nontaxable  retiirns  were  in  the  under 
96000  AOI  bracket.  At  910,000  and  above  AOI 
only  0.4  percent  of  the  returns  were  not 
taxable. 

Many  additional  Americans  have  been 
freed  of  any  tax  liability  by  various  "tax 
reform"  laws  of  recent  years  and  many  of 
them  have  also  been  made  the  recipients  of 
governmental  largesse.  That  division  of  the 
American  people  into  two  groups — those  who 
support  the  government  and  those  who  are 
supported  by  it — has  created  a  dangerously 
high  incidence  of  "representation  without 
taxation"  which  in  recorded  history  has 
more  often  destroyed  free  government  thaij 
"taxation  without  representation,"  which  the 
founders  of  this  country  fought. 

Those  who  aim  at  an  even  stronger  redis- 
tribution of  Income  by  repealing  some  types 
of  remedial  tax  provisions  while  widening 
those  that  benefit  persons  in  the  low  brackets 
appear  to  believe  that  government  has  a 
prior  claim  to  all  income  and  that  a  person 
Is  really  not  entitled  to  the  earnings  result- 
ing from  his  individual  effort.  There  can  of 
course  be — and  there  are — wide  differences 
of  opinion  of  how  a  fair  tax  load  should  be 
allocated,  and  whose  hardships  should  be 
recognized  in  the  income  tax.  Most  of  the 
ciurent  provisions  that  shield  some  income 
from  the  full  Impact  of  the  rate  schedule — 
or  from  any  tax — were  put  there  not  by 
Inadvertence  but  to  meet  one  or  both  of 
these  objectives : 

(1)  to  provide  equity,  horizontal  or 
vertical,  among  taxpayers  and  different  types 
and  magnitudes  of  income  by  taking  into 
account  differing  circumstances  and  offering 
relief  for  hardships; 

(2)  to  provide  Incentives  to  taxpayers  to 
engage  in  or  enlarge  activities  which  are  held 
to  be  desirable  as  a  matter  of  public  policy. 
This  is  done  by  offering  rewards  to  some  and 
imposing  penalties  on  others. 

These  two  objectives  often  produce  con- 
flicting results  when  translated  into  tax 
policy. 

One  of  the  most  frequently  attacked 
"loopholes"  Is  the  provision  to  tax  long-term 
capital  gains  at  half  the  normal  rate.  Some 
ask:  why  should  money  made  from  money 
be  taxed  more  lightly  than  money  made 
from  working?  That  sounds  persuasive  but  Is 
misleading.  Suppose  you  bought  a  house  ten 
years  ago  for  920,000  and  now  sell  it  for 
930.000.  Should  you  have  to  pay  Income  tax 
on  the  910.000  you  gained?  Obviously,  that 
gain  Is  fictitious,  a  mere  paper  gain.  If  you 
wanted  to  buy  another  home  of  equivalent 
▼alue  you  would  have  to  pay  at  least  930,000. 
That  is  why  the  law  exempts  such  "gains" 
on  the  sale  of  residences  under  certain  clr- 
cimistances.  But  the  same  situation  exists 
with  other  types  of  Investment  except  that 
the  owner  has  to  pay  an  Income  tax  on  half 
the  paper  gain  even  If  it  Is  fictitious.  When 
you  change  from  one  Investment  to  another 
you  may  only  roll  over  your  money  but  may 
have  little  or  no  real  gain.  Capital  gains  are 
not  Included  in  personal  Income  in  the  na- 
tional Income  and  products  accounts  and 
the  advocates  of  taxing  capital  gain  as  if  it 
were  ordinary  Income  must  engage  in  elab- 
orate mathematical  gymnastics  to  adjust 
their  statistics. 

The  United  States  once  tried  taxing  cap- 
ital gains  as  ordinary  Income,  from  1918  to 
1921.  What  happened  was  that  investments 
with  gains  were  not  sold,  only  those  with 
loeaefl,  so  that  the  Treasury  had  a  net  reve- 
nue loos.  That  woiild  happen  again  If  normal 


I 


EXTENSIONS  OF  REMARKS 

tax  rates  were  applied  to  loHg-term  capital 
gains.  Investments  would  be  effectively 
"fro2»n"  which  could  well  be  the  most  ef- 
fective way  to  assure  stagnafflon  in  the  na- 
tional economy.  This  is  why  inost  industrial 
countries  either  do  not  lax  CBpital  gains  at 
all  or  tax  them  at  lower  rates  than  ordinary 
Income,  usually  at  lower  rfctes  than  the 
United  States.  Claims  that  f#,leral  revenues 
would  increase  $7  to  $10  bili.on  a  year  by 
taxing  long-term  capital  galfcs  as  ordinary 
rates  are  sheer  demogoguery.  The  chances 
are  there  would  be  a  net  lofs. 

Much  of  the  controversy  over  loopholes 
fociises  on  itemized  deductions  which  in 
1972  totaled  $96.7  billion: 

[In  billlonsj 
Deductions  for  State  and  lo4al  taxes 

paid ^ $36.2 

Deductions  for   Interest  pald^ 27.3 

Deductions    for    charitable    contribu- 
tions    , 13.2 

Deductions  for  medical  and  ddntal  ex- 
penses   , 10.1 

Deductions  for  casualty  loss*s,  child 

care  expenses,  and  other 1 9.  9 
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Total  i 96.7 

As  I  mentioned  earlier,  itemized  deductions 
free  a  larger  percentage  of  the  income  iu 
the  lower  income  groups  than  in  the  higher. 
Still,  Mr.  Surrey  has  a  point:  when,  in  the 
earlier  cited  article,  he  chargep  that  a  $1000 
deduction  rnay  mean  a  net  $140  benefit  to  a 
person  in  the  low  brackets  atd  up  to  $700 
to  a  person  in  the  high  brackets.  That  is 
simply  the  result  of  our  poogressive  rate 
scale — from  14  percent  to  7p  percent.  As 
long  as  it  Is  regarded  to  be  equitable  to  tax 
one  person's  Income  at  70  pefcent  and  an- 
other's at  a  mere  14  percent.  It  seems  natural 
that  a  deduction  is  more  vaUuable  in  the 
higher  brackets.  Those  who  wafit  it  otherwise 
appear  to  believe  in  the  prijiciple:  Heads 
I  win,  tails  you  lose. 

A  correction  of  the  unequpl  benefits  of 
deductions  could  be  achieved  by  convertii^g 
from  deductions  from  the  tax  tase  to  credits 
agamst  tax  llabUlty.  This  would  be  desirable 
in  some  cases,  such  as  education. 

But  to  abolish  deductions  atd  shift  to  di- 
rect governmental  subsidies,  3S  Surrey  .sug- 
gests, would  be  about  the  wotst  that  could 
be  done.  It  would  sound  the  death  knell  to 
most  voluntary  activities  and  frlvate  educa- 
tion, concentrate  all  power  in  the  federal 
government,  and  extinguish  imuch  of  the 
freedom  that  is  still  left  to  Aiierlcans  after 
the  vast  expansion  of  governmental  author- 
ity In  recent  decades. 

The  largest  deduction  Is  for  i^tate  and  local 
taxes  paid,  with  the  heaviest  concentration 
In  the  center  of  the  income  scale.  Not  to 
allow  this  deduction  would  bei  to  levy  a  tax 
on  a  tax  or  on  mere  phanton^  Income,  not 
on  real  and  available  Incom^.  We  already 
Impose  too  much  double  taxaltlon,  as  it  Is. 
If,  for  example,  a  person  earts  a  monthly 
salary  of  $2000,  about  $400  ma{.-  be  withheld 
for  federal  income  tax.  aside  from  $117  for 
social  security  tax,  so  that  he  gets  less  than 
$1500  in  take-home  pay  (minus  possible 
other  deductions).  But  he  is  federally  taxed 
on  $2000,  that  Is  on  $500  morf  than  he  ac- 
tually receives.  About  30  states  do  the  same: 
they  Impose  their  Income  tax  on  the  gross 
Income,  making  no  allowance!  for  the  fact 
that  in  the  above  cited  case  theTeclplent  gets 
only  $1500  and  not  $2000.  Tb  curtail  the 
existing — and  inadequate — federal  deduction 
for  state  and  local  taxes  would  be  a  move  in 
the  wrong  direction  and  make  ciur  tax  system 
even  more  capricious  and  unfair  than  it 
already  1."!. 

The  deductibility  of  interest  ^ald  was  orig- 
inally allowed  mostly  with  the  thought  in 
mind  of  borrowing  for  btislne^.'s  purposes.  I.e., 
with  the  intent  of  earning  income.  But  in- 
terest on  home  mortgages  and  for  consumer 
financing  now  accounts  for  thtee-fourths  of 
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the  interest-paid   deduction 
ship  has  tremendously  e.xpai 
where  now  nearly  two-thirds 
families  live  In  their  own 
deliberately  encouraged  by  th  ( 
of  mortgage  interest  and  real 
Consumer  financing  aJso  has  il 
To   disallow   those    deduction! 
equivalent  would  deal  a  seven  i 
dential  construction  and  the 
and  manufacturing  activities 
tire  economy.  It  is  inconceiv 
gress  would  do  this.  Politically 
suicidal.  Millions  of  families 
to  own  and  furnish  their  h( 
for   such   tax   advantages.  An 
carrythrough  for  renters  may 
be  considered.  Meanwhile  the 
condominiums    is    growing 
bounds,  to  a  large  extent 
advantages  they  confer. 

It   was   particularly   the 
charitable  contributions  which 
Surrey   and   others   to  call 
expenditures."  Instead  of 
tion  of  donations,  government 
direct  subsidies  to  private  s 
and  thousands  of  other  ins' 
been  suggested.  That  would, 
time,  bring  the  end  of  private  , 
most  other  voluntary  activities 
States.  That  may  be  the  real 
who  advocate  repeal  or 
deduction    for    contributions 
would  be  enormously  expensive 
payers  to  educate  at  govei 
tions  the  millions  of  young  , 
ently  attend  private  schools 

Disallowance  of  the 
would  hit  churches  and  all 
ties  especially  hard.  They  could 
ed  direct  governmental  su 
the  U.S.   Supreme  Court's 
the  "no  establishment"  clause 
Amendment  to  the  U.S 
it   be   regarded   as   good   policy 
pubjic  interest  to  deal  a  devast  l 
religious  activities  in  the  Unltep 
trary  to  a  well  founded  trad: 
dates  even  the  Constitution? 

Some  regard  the  Joint  income 
or  split-income  provision — to 
Undoubtedly  it  saves  many 
sizeable  amounts  in  taxes 
1969  a  single  person  had  to  pay 
cent  more  in  income  taxes 
couple  with  the  same  income 
of    single    people    continued 
about  this  inequity  and   den: 
They  succeeded  In"  1969  in  ha; 
reduce  the  tax  disadvantage 
sons  to  a  maximum  of  20 
ated    another,    unexpected    anc 
inequity.  A  man  and  a  woman 
middle    Income    brackets    who 
equal  incomes  now  pay  up  to  19 
In  income  taxes  than  If  they  \ 
ried.  They  could  of  course,  live 
they  could  not  get  married  w_ 
sizeable  boost  in  their  tax  bill, 
called  a  "tax  on  marriage"  anc 
divorce  or  "living  in  sin." 

There  is  a  way  out  of  this 
could  do  Justice  both  to 
persons.    But    In    the    strife 
forces.  Congress  has  not  seen 
a  fair  method  of  taxing  single 
persons  on  a  more  equitable 
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In  its  allocation  of  mltlg_  ,_ 
or  "loopholes"  if  you  please — tlje 
come  tax  shows  the  same  bias 
terlzes  the  entire  American 
in  favor  of  consumption  and 
formation  and  Investment,  in 
low  (or  no)   producer  and 
producer  and  earner. 

That   Is   politically 
out  of  every  five  personal 
turns  in  1972  reported  an  AGI 
and  95  percent  were  under  92£ 
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other  hand,  only  3  percent  of  all  returns 
showed  AGI  of  $30,000  or  more  and  a  mere 
0.8  percent  of  $50,000  or  over.  With  whom  is 
the  vote-hungry  member  of  Congress  or 
candidate  going  to  place  his  bet— and  vote: 
with  the  51  percent  who  report  an  income 
under  S8.000  or  with  the  0.8  percent  with  an 
Income  of  $50,000  or  more? 

But  the  American  people  are  paying  a 
high  price  for  this  bias — in  a  much  lower 
rate  of  investment  than  is  enjoyed  by  other 
industrial  countries,  in  a  smaller  rate  of 
economic  growth,  and  in  higher  unemploy- 
ment. 

Even  more  ominous  is  the  creation  of  a 
growing  mass  of  people  who  clamor  for  ever 
greater  benefits  from  the  government  to 
whose  support  they  do  not  have  to  con- 
tribute. The  growing  irresponsibility  of  vot- 
ing— or  representation  without  taxation — 
poses  a  grave  threat  to  the  preservation  of 
free  government  in  the  United  States.  His- 
tory issues  a  stern  warning  which  we  can 
neglect  at  our  dire  peril. 


PITTSBURGH  LENDERS  FORM  UNIT 
TO  COMBAT  REDLINING 


HON.  WILLIAM  S.  MOORHEAD 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  December  2,  1975 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  in  an  effort  to  overcome  the 
allegations  of  redlining  and  to  insure 
that  qualified  borrowers  are  not  turned 
down  for  matters  unrelated  to  their 
credit  worthiness  or  the  location  of  their 
property,  mortgage  leaders  in  my  city 
of  Pittsburgh  have  formed  a  public 
citizens  mortgage  review  committee. 

Called  the  Home  Mortgage  Oppor- 
tunity Committee,  the  unit  will  re- 
examine every  mortgage  refusal  made  in 
the  city  of  Pittsburgh  with  an  eye  toward 
making  that  loan  if  possible. 

The  Pittsburgh  lenders  who  discussed 
this  idea  with  me,  before  it  was  activated, 
did  not  argue  about  whether  Pittsburgh 
institutions  "redlined"  or  not.  They 
merely  looked  for  ways  to  respond  to  the 
problem  and  the  Home  Mortgage  Op- 
portunity Committee  is  their  answer. 

This  unique  experiment  in  urban  mort- 
gage lending  recently  was  the  subject 
of  an  excellent  article  in  the  November 
24  American  Banker,  written  by  Ms. 
Laura  Gross. 

I  would  like  to  include  this  article  in 
the  Record  at  this  time  for  the  informa- 
tion of  my  colleagues : 
PrrrsBtTRGH  Mortgage  Review  Group  Formed 

PmsBURGH. — Twenty-six  of  this  city's 
thrift  institutions  have  banded  together  with 
three  commercial  banks  and  several  citizens 
action  groups  In  establishing  a  mechanism  to 
guarantee  that  mortgage  loan  refusals  in 
the  city  are  not  made  on  discriminatory 
standards. 

They  have  created  a  group,  called  the 
Home  Mortgage  Opportunity  Committee, 
that  has  set  up  a  two-step  review  process, 
first  by  lenders  and  then  by  citizens.  The 
committees  examine,  upon  request  by  bor- 
rower?, every  mortgage  turndown  made  by 
participating  institutions  to  Judge  whether 
it  was  based  on  legitimate  financial  con- 
slderatior.s. 

Chairman  of  both  the  HMOC  and  its 
citizens  review  board  is  Thomas  A. 
Jones,    e:;ecutive    director    of    Pittsburgh's 
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Neighborhood  Housing  Services  program. 
NHS  is  a  nonprofit,  foundation-funded 
community  organization  which  makes 
loans  to  homeowners  in  the  inner  city. 

In  a  major  effort  to  reach  borrowers  who 
feel  they  have  been  discriminated  against, 
the  HMOC  has  placed  full-page  advertise- 
ments in  Pittsburgh's  major  dallies  and  in  a 
weekly  minority  newspaper.  They  hope  to 
rouse  borrowers  through  headlines  that 
head  "No  Pittsburgh  neighborhooa  should  be 
'redlined';  We  propose  to  make  sure  that 
none  is." 

Posters  and  placards  with  the  same  mes- 
sage, urging  consumers  who  have  not  been 
able  to  secure  mortgage  funds  to  come  for- 
ward, will  be  placed  in  all  participating  fi- 
nancial institutions,  and  brochures  will  be 
distributed  at  the  time  of  application.  Meet- 
ings with  realtors,  appraisers  and  commu- 
nity groups  will  spread  the  message  that 
mortgage  funds  are  available  to  borrowers 
in  the  inner  city. 

One  banking  official  close  to  the  scene  said 
that  he  is  glad  to  see  the  city's  thrift  in- 
stitutions "getting  themselves  into  shai)e," 
while  others  expressed  concern  that  the  pro- 
gram placed  too  much  responsibility  on  the 
borrower  for  initiating  review. 

Impetus  for  formation  of  the  group  ap- 
pears to  have  come  from  several  sources. 
Charges  of  redlining  were  levied  against  the 
city's  financial  institutions  by  a  city  coun- 
cilman who  sponsored  a  recently  passed 
amendment  to  the  city's  banking  ordinance 
that  states  financial  institutions  must  agree 
not  to  discriminate  against  mortgage  loan 
applications  because  of  the  location  or  area 
for  which  funds  are  intended  and  must  agree 
to  provide  mortgage  funds  for  low  and  mod- 
erate income  residents  in  the  city.  Financial 
institutions  must  agree  to  the  above  condi- 
tions in  order  to  receive  city  funds,  accord- 
ing to  the  ordinance. 

During  U.S.  Congress  hearings  on  proposed 
legislation  which  would  require  disclosure  by 
census  tract  or  zip  code  of  mortgage  lending 
information.  Rep.  William  S.  Moorhead,  D., 
Pa.,  a  member  of  the  House  subconunittee 
on  financial  institutions,  supervision,  regula- 
tion and  insurance  which  was  doing  the  in- 
vestigating, found  evidence  of  an  inability 
on  the  part  of  borrowers  to  secure  small 
mortgage  loans  and  a  reluctance  on  the  part 
of  lenders  to  supply  funds  to  certain  areas. 
The  subcommittee  is  part  of  the  Banking, 
Currency  and  Housing  Committee. 

Mr.  Moorhead  was  contacted  by  lenders  In 
Pittsburgh,  his  home  city,  about  the  best 
way  to  deal  with  these  problems.  The  result 
was  the  creation  of  the  HMOC. 

Elsewhere,  Pennsylvania's  second  and  third 
largest  commercial  banks  and  its  biggest 
mutual  savings  bank  announced  last  month 
they  had  revised  their  lending  criteria  to  re- 
lease more  mortgage  money  to  neglected 
areas  in  the  city.  The  three  institutions — the 
$4.2  billion-deposit  First  Pennsylvania  Bank 
NA,  $2.9  bUllon-deposit  Philadelphia  Na- 
tional Bank,  and  the  $3.4  billion-deposit 
Philadelphia  Saving  Fund  Society — said  they 
hope  to  meet  whatever  market  demand  de- 
velops for  inner-city  loans,  rather  than  es- 
tablish a  specific  lending  goal. 

They  acknowledged,  however,  that  "pre- 
viously held  stereotypes  and  biases"  prevent 
them  from  making  more  mortgage  funds 
available  earlier.  Other  financial  institutions 
in  the  Philadelphia  area  were  invited  to  Join 
the  three. 

In  New  York  State,  in  a  move  to  thwart 
a  legislatively  mandated  mortgage  invest- 
ment program,  the  Savings  Banks  Associa- 
tion of  New  York  State  recently  announced 
it  will  establish  a  mortgage  review  fund  that 
win  handle  applications  for  loans  that  have 
been  previously  rejected. 

And  in  Massachusetts,  the  savings  banks, 
again  in  an  effort  to  prevent  forcible  legisla- 
tion, have  agreed  w-ith  Carol  S.  Greenwald, 
Commissioner  of  Banks,  to  enter  a  voluntary 
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plan  to  make  more  mortgage  funds  available 
to  inner-city  dwellers.  Polntmg  to  delay  in 
banks'  implementation  of  the  plan,  how- 
ever, the  Commissioner  has  filed  antlred- 
linlng  legislation  for  consideration  next 
January  by  the  state  legislature. 

In  Pittsburgh,  the  burden  of  coming 
forward  for  review  rests  on  the  borrower 
and  to  date,  with  the  program  fully  under 
way  for  about  three  weeks,  no  refused  appli- 
cant has  yet  appeared  to  demand  review.  Mr. 
Jones  said. 

He  explamed  that  many  financial  Institu- 
tions have  not  yet  responded  to  the  com- 
mittee's requests  that  they  Join,  and  many 
have  not  been  asked  yet,  as  a  result  of  the 
short  time  it  has  been  in  existence.  Mr.  Jones 
said  he  is  hopeful  that  the  rest  of  the  thrifts 
in  the  city  will  Join  and  that  meetings  are 
being  held  to  form  a  more  extensive  market- 
ing campaign  with  plans  for  more  ads  to  be 
placed  in  Pittsburgh's  newspapers  in  Decem- 
ber and  January. 

The  group  is  supported  by  member  institu- 
tions on  a  sliding  fee  scale  based  on  deposit 
size,  he  explained. 

Of  the  city's  three  largest  commercial 
banks,  only  one,  the  $1.42  bUlion -deposit 
Equibank  NA,  has  Joined  the  group.  The 
others,  the  $6.9  billion-deposit  Mellon  Bank 
NA  and  the  $2.2  bUlion-deposlt  Pittsburgh 
National  Bank  have  refused  to  participate  in 
the  program  saying  they  do  not  redllne  and 
they  have  their  own  individual  review  boards 
and  procedures  for  generating  mortgage  loan 
applications  in  the  inner  city." 

Mr.  Jones  said  he  "cannot  understand 
why  they  won't  join."  He  said  invitations 
were  extended  to  as  many  financial  in- 
stitutions as  possible  as  soon  after  the 
inception  of  the  group  and  that  "If  these 
banks  don't  redllne,  then  they  have  no 
reason  not  to  Join  us."  All  Federally  Insured 
area  financial  institutions  were  invited  to 
Join  In  the  newspaper  ads,  he  said. 

"Perhaps  what  the  Home  Mortgage  Oppor- 
tunity Committee  is  doing  is  appropriate  for 
them,  but  not  for  us.  since  we  have  been  in 
this  market  and  are  committed  to  this  market 
in  making  loans  regardless  of  location  or 
amount.  We  intend  to  continue  to  expand  our 
portfolio  in  Pittsburgh,"  Walter  R.  MUler 
Jr.,  vice  president  and  director  of  marketing 
for  Mellon,  said. 

Mellon  had  Its  own  review  committee,  he 
said,  made  up  of  people  from  the  bank.  It 
was  the  largest  mortgage  lender  in  the  region 
last  year  with  a  significant  portion  of  its 
mortgage  loans  under  $15,000.  The  bank  also 
provided  more  than  60  <5^  of  the  home  im- 
provement loans  In  its  market  area  last  year, 
Mr.  Miller  emphasized. 

Mr.  Jones  explained  that  the  committee 
will  be  reviewing  all  rejected  loan  applica- 
tions brought  to  them  by  borrowers,  includ- 
ing those  of  banks  or  thrift  institutions 
which  are  not  members.  Mr.  Miller  said  that  if 
a  turned-down  application  was  brought  back 
to  the  bank.  It  would  be  reviewed  again  and 
If  something  was  missed,  the  bank  would 
grant  the  loan.  But  with  the  bank's  own 
mortgage  review  committee  assuring  that  Its 
credit  policy  of  no  discrimination  based  on 
location,  sex,  race,  color,  creed,  marital  status, 
national  origin  or  amount  of  loan,  being  so 
strictly  enforced,  it  Is  unlikely  the  review 
board  at  Mellon  would  overlook  an  arbitrary 
loan  denial. 

Robert  C.  Mllsom.  president  of  Pittsburgh 
National,  explained  that  Pittsburgh  National 
did  not  Join  the  group  since  the  "bank  feels 
If  there  is  a  problem  that  this  is  not  the  cor- 
rect solution."  He  emphasized  that  the  bank 
is  not  afraid  of  being  accused  of  redllnng — 
It  lists  all  of  its  mortgage  loans  by  zip  code, 
he  said,  and  he  "thinks  we've  done  well  In 
the  urban  areas." 

Mr.  Mllsom  emphasized  that  the  bank  has 
always  had  a  policy  to  make  mortgage  loans 
available  In  all  the  areas  ;t  serves.  It  Is  tnie. 
he  admitted,  that  certain  areas  do  not  gen- 


38226 


t, 


erate  as  many  applications  as  others,  but  the 
bank  is  currently  trying  to  stimulate  loans 
in  those  areas,  rather  than  "taking  a  negative 
approach  in  dealing  with  complaints." 

Pittsburgh  National  has  stepped  up  Its 
contacts  with  realtors  and  citizens  groups, 
Mr.  Mllsom  said.  In  an  effort  to  make  the 
community  aware  of  the  availability  of  funds. 
It  has  tried  to  make  sure  all  branch  managers 
understand  and  comply  with  the  bank's  non- 
discriminatory loan  policy  and  Is  confident 
this  has  been  the  ca.se. 

Mr.  Mllsom  <;ald,  however,  that  the  bank 
might  have  "felt  differently  had  they  come 
to  us  Initially  and  let  us  have  an  Input  Into 
the  committee  and  how  it  should  operate." 
The  five-person  public  Interest  review  com- 
mittee. Including  Mr.  Jones,  Is  made  up  of 
Roger  S.  Ahlbrandt  Jr.,  director  of  Research 
and  Development  ACTION-Hcuslng.  Inc., 
Pittsburgh:  John  H.  Adams,  executive  di- 
rector of  the  Pittsburgh  Business  Resource 
Center;  Sholom  D.  Comay,  vice  president  and 
general  counsel  for  Action  Industries,  Inc., 
Pittsburgh  and  former  Housing  Court  mag- 
istrate; and  Caryl  M.  KUne,  director  of  con- 
tinuing education  for  women  of  the  Univer- 
sity of  Pittsburgh. 

These  five  will  sit  In  at  review  meetings 
held  by  a  lenders  review  committee,  a  revolv- 
ing committee  made  up  of  people  from  the 
participating  lending  Institutions.  The  citi- 
zens review  board  v;in  have  no  vote  at  these 
meetings  but  will  analyze  the  data  provided 
by  the  lender  and  the  borrower  who  has 
brought  the  proceedings  because  he  feels  he 
was  denied  a  lean  on  discriminatory  stand- 
ards. 

If  the  lenders  review  committee  agrees 
to  reject  the  loan  a  second  time,  the  cit- 
izens review  board,  or  public  Interest  review 
committee,  will  review  it  again.  If  it  is  de- 
cided that  there  is  discrimination,  the  loan 
will  go  back  to  the  same  Institution  to  which 
the  borrower  first  applied,  or  It  may  be  re- 
as.°lgned  to  another  Institution. 

Mr.  Jones  explained  the  reason  for  as- 
signing to  another  ln.>'tltutlon  may  be  that 
there  are  different  kinds  of  loans  different 
Institutions  can  make — some  make  95% 
loans,  some  807'  loans,  some  Federal  Housing 
Administration-Insured  loans  and  some  Vet. 
erans  Administration  loans.  If  it  becomes 
obvious  that  one,  or  more  than  one,  financial 
institution  Is  continually  rejecting  loans  for 
one  or  more  policy  reasons  which  are  con- 
sidered discriminatory  In  any  way,  Mr.  Jones 
said  pressure  would  be  placed  on  that  In- 
stitution to  change  Its  policies.  He  empha- 
sized this  Is  not  an  assigned  risk  pool  for 
mortgage  loans  and  should  not  be  viewed 
as  such. 

"Our  major  concern  Is  that  If  It's  a  bank- 
able loan,  the  consumer  gets  the  funds  he 
needs  to  finance  his  home,"  Mr.  Jones  as- 
serted. 

"If  they  are  good  loans  and  one  institu- 
tion winds  up  with  a  lot  of  the  previously 
rejected  one.-;."  in  the  Instance  that  the  re- 
view boards  reverse  first  decisions,  "what's 
the  difference? '  Mr.  Jones  said,  "So  what, 
if  they're  good  loans." 


COSTS  OF  U.S.  CONTRIBUTION 
TO  U.N. 


HON.  JERRY  LITTON 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  2,  1975 

Mr.  LITTON.  Mr.  Speaker,  before 
Thanksgiving  I  Introduced  a  bill  which 
would,  in  effect,  reduce  the  contribution 
of  the  United  States  to  the  United  Na- 
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tions  regular  budget.  This  proposal  will 
achieve  an  equitable  and  fa{r  assessment 
of  our  payment  to  the  opecating  budget 
of  this  body. 

When  the  United  Nation.^  Cliarter  was 
ratified  in  October  1945,  there  were  51 
member  states  who  agreed  tljat  they  have 
a  lesal  obligation  to  bear  tlie  expenses 
of  the  organization  as  apportioned  by 
the  General  Assembly.  A  committee  on 
contributions  was  set  up  ^o  prepare  a 
scale  of  assessments  based  on  capacity 
to  pay,  whiicli  is  determined  on  the  basis 
of  national  income  estintates.  Tliree 
other  factors  also  were  to  ije  considered 
to  avoid  inequities: 

First.  Comparative  per  ca^^ita  income; 

Second.  Temporary  disloaation  of  na- 
tional economies  due  to  \V<)rld  War  II: 
and 

Third.  Ability  of  members  to  secure 
foreign  currency. 

In  addition,  a  1948  resolution  .<^et  the 
ceiling  of  33'b  percent  on  the  assessment 
of  tlie  hi'-;hest  contributor.,  Tiiis  flj^ure 
was  reduced  to  30  percent  \n  1957.  The 
minimum  rate  set  at  .04  parcent  in  the 
beginning  was  lowered  to  .OC  rer^ent  in 
1972. 

Initially,  the  Committee  ()n  Contribu- 
tions proposed  an  assessment  of  49.89 
percent  for  the  United  Staltes,  but  our 
representative  veliemently  objected,  as 
this  was  not  an  accurate  measure  of  tlie 
U.S.  capacity  to  pay.  and  \Ve  were  then 
temporarily  assessed  at  39, sj  percent  for 
1946.  This  was  at  a  time  when  most 
nations,  including  our  own.  though  to 
a  lesser  extent,  were  still  reeling  from 
the  devastating  effects  of  tlie  Second 
World  War. 

Over  the  years,  the  UnitecJ  States  con- 
tinued to  be  assessed  over  30  percent  of 
the  operating  budget  until  1973.  when  we 
were  charged  25  percent  of  ttte  total  pay- 
ment. In  dollars  and  cents,  vje  have  con- 
tributed over  $5  billion — $5,5113,997,000  to 
be  exact — to  the  United  Nations  and  its 
affiliates  since  the  creation  df  that  body. 
In  fiscal  1976.  we  will  put  out  another 
$81.2  million  to  support  the  United  Na- 
tions regular  operating  budgpt,  plus  mil- 
lions more  for  all  the  special  programs. 
All  this  at  a  time  when  our  i»tional  debt 
is  at  an  alltime  high  of  $561.{)  billion  and 
our  projected  national  deicit  wUl  be 
somewhere  between  $70  and  S72  million. 
This  year  marks  the  30th  anniversary 
of  the  founding  of  the  United  Nations. 
This  organization  now  boastj  a  member- 
.ship  of  143  nation  states.  It  i3  appallingly 
unfair  that  any  one  country  should  pay 
one-fourth  of  the  budget  whtn  the  other 
142  only  carry  three-quarters  of  the 
total.  It  is  especially  so  wilen  we  con- 
sider that  the  Soviet  Union^  whose  na- 
tional debt  is  considerably  le$s  than  ours, 
is  only  assessed  12.9  percent  and  no 
other  country  pays  more  tha»i  8  percent. 
Furthermore,  economic  indicators  in 
the  past  few  years  have  shown  a  marked 
change  in  the  economies  of  the  nations 
of  the  world.  Increased  demand  for  oil 
has  boosted  the  GNP  and  per  capita  in- 
comes of  oil  exporting  countries  to  an 
unprecedented  high.  Brieiy,  this  is 
what  has  happened  in  the  economies  of 
the  oil  rich  countries  between  1973  and 
1974:  Iran's  GNP  went  up  by*  16  percent, 
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Saudi  Arabia's  by  39  percent,  Nigeria's 
by  45  percent,  Iraq's  by  77  i  ercent,  Ku- 
wait by  118  percent — the  per  capita  in- 
come of  this  nation  was  an  unheard-of 
$10,670  in  1974— and  Qatar  by  a  whop- 
ping 180  percent. 

Tlie  scale  of  assessments  for  their 
payment  to  tlie  U.N.  budget  is  as  follows: 
Iran,  .20  percent;  Saudi  Arabia,  .03  per- 
cent; Nigeria,  .10  percent;  I -aq.  .05  per- 
cent; Kuwait,  .09  percent  ard  Qatar,  .02 
peicent.  Need  I  say  more?  I:  as=,'S!;ment 
is  according  to  "capacity  to  pay  "  based 
on  national  income  and  pe  •  capita  in- 
come estimates,  these  coinitr  es  should  be 
contributing  a  lot  more  thin  the  very 
modest  sums  thev  are  no-iv  ]  laying. 

What  concerns  me  most  is  he  fact  that 
many  member  states  are  gu  Ity  of  with- 
holding payment  of  tlieir  assessed  funds. 
As  of  the  end  of  1974,  72  nations  owed 
$57,387,139  in  assessment'-.  f;:!9. 544.951  of 
whi^h  is  owed  by  the  Soviet  Union  and 
$1,338,121  by  Red  China,  whcse  member- 
.ship  only  went  as  far  bach  as  1971.  As  a 
matter  of  fact,  the  U.N.  v  as  in  such 
straits  financially  at  the  end  Df  that  year 
that  Secretary  General  Kur;  Waldheim 
had  to  ask  the  US.  to  pav  hiT  1974  final 
installment  of  $100  million  in  advance, 
which  we  did.  I  cannot  tolerite  the  fact 
that  while  we  act  the  part  of  the  overly 
generous  rich  uncle,  countries  such  as 
those  in  the  Communist  bio:,  which  do 
not  have  national  debts  comparalile  to 
ours,  can  withhold  their  paynisnts  at  will 
and  yet  continue  to  exercise  all  tlie 
privileges   of  membership. 

Besides  the  financial  an  J  economic 
considerations,  there  is  also  he  problem 
of  disillusionment  among  the  American 
people  with  the  negative  reiults  of  the 
actions  of  the  United  Nations. 

Tliis  international  organ  zation  was 
founded  on  the  basis  of  peace  and 
brotherhood.  After  the  lioiocaust  of  the 
Second  World  War,  hope  ra  i  high  that 
this  body  would  usher  in  an  e  -a  of  mean- 
ingful dialog  and  peaceful  ;oexistence. 
Instead  of  a  forum  where  mu  tual  under- 
standing can  be  nurtured,  this  world 
body  has  become  more  like  a  market- 
place where  representatives  of  member 
nations  hurled  insults  at  eac  i  other  and 
where  actions  of  the  variois  members 
verge  on  irrationality. 

The  American  people  ar(  becoming 
increasinfjiy  skeptical  of  vpether  the 
United  Nations  would  ever  jecome  the 
tvjie  of  organization  its  founders  meant 
it  to  be.  As  former  Ambassador  John 
Scali  put  it  so  aptly: 

For  years  the  American  people  and  Con- 
gress have  provided  support  Isr  the  U.N. 
generously.  But  I  must  tell  yen  that  this 
support  is  eroding — in  our  Cpngress  and 
amon?  our   people. 
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like  a  spoiled  child  when  faced  with  ad- 
verse situations,  nor  should  the  irrational 
behavior  of  certain  nations  cause  us  to 
act  irrationally  also,  but  we  do  have  to 
stop  playing  rich  Uncle  Sam  to  the  rest 
of  the  world.  It  is  high  time  that  the 
brotherhood  of  nations  realizes  that  we 
will  only  pay  what  we  feel  is  our  fair 
share  of  the  load.  If  the  other  member 
nations  are  still  interested  in  supporting 
this  body,  they  will  have  to  pick  up  their 
share  of  the  financial  burden.  If  they  are 
unwilling  to  do  this,  then  it  is  just  as  well 
to  let  it  die  a  quiet  death. 

Mr.  Speaker.  I  v.ould  now  like  to  brief- 
ly state  the  major  provisions  of  my  bill: 
'  First,  to  reduce  our  contribution  to  the 
United  Nations  system's  regular  budget 
from  one-fourth  to  one-sixth. 

Second,  to  direct  the  President  to  make 
paj-ments  to  the  U.N.  out  of  funds  appro- 
priated prior  to  such  date  only  to  tlie 
extent  that  the  total  amount  of  such 
payments  does  not  exceed  one-sixth  of 
the  total  annual  assessment  of  the  U.N. 
or  any  affiliated  agency. 

Third,  to  d'rect  the  U.S.  Ambassador 
to  the  U.N.  to  take  such  steps  as  may 
be  necessary  to  assure  that  the  United 
Natio:  3  give  serious  consideration  to  tlie 
recently  acquired  wealth  of  tlie  oil  pro- 
ducing member  stater-  so  that  such  states 
are  api^ortioned  shares  of  the  total  as- 
sessment commensurate  with  their 
wealth. 


A    "FINE"    STUDY 


HON.  MARK  V/.  HANNAFORD 

OF    CALIFORNIA 

IN  1  HE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  December  2,  1975 

Mr.  HANNAFORD.  Mr.  Speaker,  a 
perceiAive  editorial  in  Financial  World 
magazine.  November  26.  1975.  points  out 
that  the  time  is  long  overdue  for  Con- 
gress to  take  a  fundamental  look  at  the 
structure  and  operations  of  the  Nation's 
financi  il  institutions. 

Financial  World  applauds  the  way  in 
which  tlie  House  Banking.  Currency  and 
Housing  Committee  is  tackling  this  com- 
plicated subject.  Hearings  this  montli  on 
a  set  of  "disctission  principles"  will  pro- 
vide opportunity  for  a  wide-ranging, 
free-flowing  discussion  of  problems  in 
our  financial  structure  and  the  best  way 
to  meet  tliem. 

It  is  gratifying  to  see  opinion  leaders 
in  the  financial  community  recognizing 
the  urgency  of  this  situation,  and  in  ac- 
cord with  the  Banking  Committee's  ap- 
proach. The  editorial  follows: 
A  "Fine"  Study 

For  many  months  a  hls;hly  qualified  staff, 
aided  by  expert  outside  con.5ultants.  has 
been  putting'  together  ,a  document  concern- 
ing the  financial  Institutions  and  the  na- 
tion's economy  (PINE).  The  report  was  re- 
leased a  few  weeks  ago  on  behalf  of  the 
House  Committee  on  Banking,  Currency  and 
Housing  and  its  relevant  subcommittee. 

Chairman  Henry  Reuss  has  wisely  decided 
to  take  the  staff  recommendations  and  em- 
body them  into  a  series  of  discussion  prin- 
ciples. This  relieves  Mr.  Reuss  and  the  other 
members  of  the  committee  and  subcommit- 
tee of  an  advocacy  posture.  It  will  allow,  we 
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think,   the  freest  and  widest  discussion  of 
these  seemingly  arcane  and  often  complex 

matters. 

Some  of  the  tentative  staff  recommenda- 
tions are  quite  sweeping: 

There  is  a  proposal  to  combine  all  of  the 
banking  regulatory  authorities  Into  a  new 
Federal  Depository  Institutions  Commission. 
The  study  would  broaden  the  definition  of 
banks  that  come  under  regulation. 

It  would  remove  from  the  Federal  Reserve 
Board  any  of  its  bank  regulatory  functions. 
It  would  combine  all  the  monetary  policy 
decision-making  into  the  hands  of  the  Board 
of  Governors  of  the  Federal  Reserve  in 
Washington,  thus  consolidating  that  power 
which  is  now  diffused  Into  several  other 
bodies  such  as  the  various  Reserve  Bank 
presidents  and  the  Federal  Open  Market 
Committee. 

It  would  change  the  term  of  office  of  a 
governor  of  the  Federal  Reserve  from  14 
years  to  10  years,  reduce  the  number  of  gov- 
ernors from  seven  to  five  and  make  the 
chairman's  term  coincident  with  that  of  the 
President. 

It  v.ould  brii.g  the  SEC  and  the  Attorney 
Generals  office  into  banking  regulation  by 
repre.=ent,atlon  in  the  Federal  Depository  In- 
stitutions Commission. 

It  v.ould  subject  the  Federal  Re.<rerve  to 
audit  by  the  General  Accounting  Office. 

It  would  expand  tlie  regulation  of  over- 
seas   branche.=    of    .American    banks. 

There  are  many  more  recommendations 
and  .sucgesuons  in  the  FINE  study,  but  it 
should  be  obvious  to  all  that  nothing  less 
than  a  fundamental  reexamination  and  re- 
evaluation  of  all  aspects  of  financial  In- 
ftituUci.ns  will  now  seriou-ly  get  underway. 
Frankly,  It  i.s  long  overdue.  Most  of  the 
laws  tliat  affect  the  various  banks,  savings 
&  loan  asscciatlons  and  their  regulators  were 
rrpaed  generations  ago.  They  have  been 
added  to.  modified,  patched  up  and  pinned 
together,  with  virtually  no  one  standing  back 
to  examine  the  haphazard  quiltwork  that  has 
emerjied. 

Moreover,  in  this  decade  we  live  in  a 
wor'id  where  our  national  destiny  is  no  longer 
excUi.=ivc!y  sub.iect  to  our  own  needs  and  de- 
sirc~.  Worldwide  inflation  and  recession,  de- 
pleted re=50urce=.  shriuiken  liquidity  and  a 
falteri'g  monetary  system  make  it  manda- 
tory that  at  least  in  this  country  the  bank- 
ing system  and  its  regulation  rest  on  the 
soiuidest  foTuidation. 

Of  course,  like  anybody  else,  we  have  some 
strong  opinions  on  some  of  the  Issues  in- 
volved; and  we  will  not  be  reticent  in  shar- 
ing them  with  ypu.  But  we  think  Chairman 
Reuss'  approach  in  creating  the  stage  to  Ini- 
tiate a  vigorous  and  widespread  national  dia- 
logue with  all  poinds  of  view  being  heard 
can  lead  to  the  wisest  ultimate  decisions^ 

We  applaud  the  staff,  the  Committee  and 
the  studv. 
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research  at  Children's  Hospital  in  the 
fields  of  hematology  and  oncology.  I  am 
very  pi'oud  of  this  group  and  feel  that 
their  efforts  on  behalf  of  all  children  are 
most  worthy  and  should  be  brought  to 
light.  Because  the  welfare  of  children  is 
of  utmost  concern  and  importance,  the 
following  article  setting  forth  tlie  pur- 
pose and  efforts  of  Tri-Delta  in  behalf 
of  children  deserves  the  attention  of 
Members  of  Congress  and  other  Ameri- 
cans: 

CKii.oaEN'i  Hospital  I.'edic.m.  Hfsearch 
Commit lEE  ok  Delta  Delta  Dfxta 

Following  World  War  II,  Delta  Delta  Delta 
Alumnae  in  the  Los  AngelCa  area  accepted 
the  challenge  presented  by  the  p'..i;anthropic 
programs  already  started  by  \arious  panhel- 
lenic  groups  to  have  their  own  local  phil- 
anthropy. In  the  Tall  of  1947  it  was  recom- 
mended that  medical  rcsearcli  at  Children's 
Hospital  woi  ",d  Re  uio^t  wortiiy  of  t'.'.eir  sup- 
port and  tlie  suggest lun  made  that  tlie  money 
be  raided  for  a  d.  rtor  in  medical  research, 
with  a.i  ultimate  cream  of  a  \  early  fellow- 
ship. 

The  Los  Angeles  Alliance  assumed  the 
leadership  and  was  efnciently  assisted  by 
Glendale,  Pasadena  and  Valley  Alliances. 
Patronesses  were  invited  to  help.  The  first 
year,  $1,500  for  their  philanthropy  was  raised 
by  contributions  from  Tri-Delta  patrons  and 
friends.  The  following  year  a  benefit  fashion 
luncheon  was  held  with  a  giveaway  prize  of 
a  new  car.  This  proved  to  be  a  big  success 
and  S3. 500  was  given  to  the  hospital.  This 
plan  has  been  followed  and  has  resulted  In 
the  annual  Slel^:i  Bell  Luncheon  held  usu- 
ally early  in  December.  Their  annual  dona- 
tion has  grown  tmtll  it  has  reached  S6.000. 
To  date,  they  have  given  the  Hospital  over 
$36,000. 

The  doctor  receiving  their  fellowship  is 
chosen  by  the  Hospital  and  his  study  may 
be  m  any  research  tlie  Hospital  deems  most 
necessary.  The  lii-st  year  the  fund  was 
awarded  to  a  doctor  engaged  in  blue  baby 
rese.-.rch.  The  following  two  years  the  doctor 
was  engaged  in  p-ychiatric  pediatrics.  How- 
ever, in  1951  the  Hospit.il  requested  that  Tri- 
Delta  turn  their  efforts  to  the  lield  of  he- 
matology and  contribute  toward  the  salary 
and  equipment  for  a  doctor,  no  funds  being 
available  at  the  Hospital  for  this  important 
research  at  that  time.  By  accepting  the  rec- 
ommendation, a  doctor  w.".s  able  to  remain 
at  Child'-en's  Hc^pital  to  .>tart  r.ud  co;;tiiuie 
the  research,  which  Is  perhaps  the  most  sig- 
nificant research  being  carried  on  In  the  en- 
tire country. 

Delta  Delta  Delta  is  proud  that  they  are 
making  this  program  possible.  They  are  the 
first  group  offering  material  and  continuing 
support  for  researcii  at  Los  Angeles  Chil- 
dren's Ho.-ptta!.  In  this  way.  they  ha.^'  '  ;ade 
a  wonderful  contribution  to  children  far 
and  near  who  are  afflicted  with  diseases  of 
the  blood — of  which  leukemia,  the  anemias, 
and  the  RH  factor  are  only  the  best  known. 


HON.  CARLOS  J.  MOORHEAD 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  2,  1975 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  in  my  22d  District  of  California, 
the  Southern  California  Philanthropy 
Committee  of  Delta  Delta  Delta  has  been 
involved  for  28  years  in  service  to  Chil- 
dren's Hospital  of  Los  Angeles.  Each  year 
in  early  Decemlser  this  group  holds  a 
Delta  Delta  Delta  Sleighbell  Day  Lunch- 
eon, the  proceeds  of  which  go  to  support 


PLEA  FOR  PERSECUTED  CHRIS- 
TIANS IN  RUSSIA  DELIVERED  TO 
WORLD   COUNCIL   OF   CHURCHES 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  December  2.  1975 

Mr.  McDONALD  of  Georgia.  Mr. 
Speaker,  one  of  the  most  neglected  issues 
of  our  time  is  the  continuing  persecution 
of  Christians  in  the  Communist  world 
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and  in  particular  those  in  the  Soviet 
Union.  Recently,  an  11-page  letter  was 
delivered  in  Nairobi,  Kenya,  to  the 
World  Council  of  Chiirches  meeting  ask- 
ing for  the  assistance  of  this  organiza- 
tion. However,  the  World  Council  of 
Churches  has  traditionally  been  very 
disinterested  in  torture  and  persecution 
behind  the  Iron  and  Bamboo  Curtains, 
so  the  plea  is  likely  to  be  ignored.  But  we 
in  the  free  world  should  not  ignore  their 
plea.  We  should  exert  pressure  on  the 
Soviet  Union  to  permit  true  freedom  of 
religion.  My  understanding  is  that  sev- 
eral Members  of  the  Congress  are  at- 
tending tliis  meeting  and  they  might 
w^ell  inquire  as  to  what  action  is  being 
taken  as  a  result  of  this  plea.  The  news- 
paper account  from  the  Daily  Tele- 
graph— ^London — of  November  26.  1975, 
follows: 
Plea  for  Persecuted  Christians  Behind 
Iron  CuaTAiN 
(By  Gerard  Kemp  In  Nairobi) 

A  letter  appealing  for  help  on  behalf  of 
persecuted  Christians  behind  the  Iron  Cur- 
tain has  been  smuggled  to  the  World  Council 
of  Churches  fifth  assembly  in  Nairobi  by  two 
Russian  Orthodox  churchmen  in  Moscow. 

The  letter,  which  pleads  for  action  by  the 
council  to  end  "psychiatric  torture"  of  Chris- 
tians In  Russia,  was  circulating  among  dele- 
gates yesterday,  and  may  well  be  debated  in 
the  council  chamber. 

Meetings  were  going  on  last  night  to  see  if 
this  could  be  arranged. 

There  has  been  little  reference  so  far  dur- 
ing the  assembly  conference  to  the  plight  of 
persecuted  Christians  in  Russia  and  the  let- 
ter urged  delegates  to  do  everything  from 
holding  prayer  meetings  to  Issuing  protest 
letters  to  bring  this  persecution  to  the 
world's  attention. 

The  council  could  help,  it  suggested,  by 
obtaining  permission  for  "exhausted  Chris- 
tians" to  emigrate  "somewhere  where  they 
would  be  allowed  to  work  and  observe  their 
religion  in  peace  " 

It  called  for  action  from  the  council  to 
bring  to  an  end  "psychiatric  torture"  against 
Russian  Christians  and  asked  for  help  In  the 
"unrestricted  distribution"  of  the  Bible. 

INTERNAL   SITUATION 

The  letter  ran  to  more  than  11  pages  and 
was  signed  by  Father  Gleb  Yakunin  and  Mr. 
Lev  Repelson,  who  are  both  well  known  for 
their  protests  at  world  church  meetings. 

Father  Yakunin,  44,  was  the  co-author  of 
an  open  letter  in  1965  which  described  the 
internal  situation  of  the  Russian  Orthodox 
Church  Earlier  this  year  he  published  a  pro- 
test against  a  decision  to  declare  Easter  Day 
a  work  day.  For  this  he  was  threatened  with 
dismissal. 

The  authors  of  this  week's  letter  wrote: 
"The  world  nas  not  heard  the  World  Council 
of  Churches  raising  Its  authoritative  voice 
when  the  Russian  Orthodox  Church  was  half 
destroyed  ...  no  indignant  protest  was 
heard  from  the  Council  when  religion  was 
completely  crushed  In  Albania. 

The  letter  also  recalled  that.  In  1961.  the 
Russian  Orthodox  church  Joined  the  World 
Council  of  Churches. 

For  the  Russian  Church,  that  year  was 
marked  by  an  increasing  wave  of  antl-re- 
llglous  terror  and  by  forcible  closing  of 
churches,  monasteries  and  theological 
schools  everywhere. 

"Protestant  congrejjations  were  subjected 
to  no  less  brutal  persecution." 

The  matter  of  religious  persecution  ought 
to  become  the  central  theme  of  Christian 
ecumenism,  the  authors  said. 
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GETTma  NATURAL  GAS 
TO  THE  PUBUC 


Decembey 


HON.  LEO  C.  ZEFBRETTI 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  f,  1975 

Mr.  ZEFERETTI.  Mr.  Speaker,  many 
areas  of  the  country,  main|y  the  North- 
east, face  major  shortages  of  natural  gas 
this  winter.  A  number  of  terious  ques- 
tions have  been  raised  as  to  why  these 
shortages  are  imminent.  4  number  of 
suspicions  have  been  raisedi  to  the  effect 
that  some  of  the  oil  and  gfts  companies 
possibly  have  been  holding  back  supplies 
of  this  vital  fuel  supply.  Other  suspicions 
have  been  voiced  in  various  quarters  that 
the  Federal  Power  Commission  has  not 
been  regulating  natural  gae  to  guaran- 
tee the  release  of  these  supplies  to  con- 
sumers who  are  most  in  nted. 

The  interstate  natural  ga^  market,  in- 
cluding New  York  City  arid  New  York 
State,  has  been  severely  a^ected  by  in- 
creases throughout  the  past  few  years  of 
the  unregulated  intrastate  price  of  nat- 
ural gas;  the  natural  gas  Supplies  have 
been  increasingly  diverted  to  the  intra- 
state market,  away  from  Ijhe  regulated 
and  lower  priced  interstate  market. 

I  believe  that  the  FPC  1ms  a  duty  to 
protect  that  interstate  market  from  in- 
trastate diversion  of  natural  gas.  Every 
time  the  FPC  allows  gas  that  should 
cross  State  lines  at  lower  pprices  to  stay 
inside  producing  States  at  higher  prices. 
the  oil  and  gas  monopoly  ijmkes  money 
and  the  public  loses.  Eventually,  it  is  the 
hope  of  the  oil  and  gas  tnonopoly  to 
make  interstate  consumers,  such  as  the 
residents  of  New  York,  pay  ftvhat  the  in- 
trastate market  now  paya  What  this 
would  mean  is  at  least  a  tr^ling  or  pos- 
sibly a  quadrupling  of  our,  utility  bills. 
And,  this  is  not  only  unaccebtable  to  me. 
but  to  the  Nation's  consumers  of  natural 
gas  as  well. 

It  is  vital  that  the  known  4nd  new  sup- 
plies of  natural  gas  that  are  deliberately 
being  kept  within  the  States  fhat  produce 
them  be  forced  into  the  intjerstate  mar- 
ket by  the  FPC  to  provide  consumers 
with  adequate  and  reasonably  priced 
supplies  of  fuel.  This  is  nece»;sary  partic- 
ularly in  view  of  the  Supreme  Court  land- 
mark decision  some  60  yea»s  ago  in  the 
"Shreveport  Case,"  which  held  that  the 
Interstate  Commerce  Commtission  "oper- 
ating under  a  statute  substaintially  iden- 
tical to  the  Natural  Gas  Act»  has  full  au- 
thority to  regulate  the  intrastate  market 
to  the  extent  necessary  to  protect  the  in- 
erstate  market." 

The  Consumer  Federatioti  of  Ameri- 
ca, the  U.S.  Conference  of  Mayors,  and 
the  American  Pubhc  Gas  Association 
have  filed  a  suit  to  require  the  Federal 
Power  Commi.ssion  to  act  atcordingly  to 
force  this  gas  into  the  interstate  market 
to  aid  consumers  in  the  Northeast  and 
other  areas  of  the  country.  Several  Mem- 
bers of  Congress  have  joined  in  filing  a 
friend-of-the-court  brief  in  support  of 
this  recent  action.  And,  I  am  plea.sed  to 
have  become  one  of  the  meitibers  to  join 
in  filing  this  brief. 


I  do  not  believe  that  a  (Congressman 
can  aflford  to  sit  on  the  side  ines  ' 
a  situation  and  do  nothin  f 
that  the  gas  supplies  exist.  V  '^e 
the  pipelines  are  available  1 3 
gas  to  cities  like  New  York 
shortages  this  winter.  And,  \  'e 
the  power  exists  to  make  thii 
those  cities.  This  court  suit 
is  necessary  to  insure  actim 
which  I  felt  I  should  join  i^ 
on  behalf  of  my  constituents 


COMMON  SITUS  PICflETING 


HON.  JOHN  N.  ERLENbORN 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESE^TTATIVES 

Tuesday.  December  2    1975 


Mr.  ERLENBORN.  Mr. 
near  future  my  colleagues 
will  have  another  opportun. 
themselves  on  the  subject 
situs  picketing.  It  may  be  of 
est  to  review  briefly  the 
business    community, 
whelmingly    opposed    to 
Here  is  a  statement  by  many 
ing  representatives  of  business 
Statement  Concerning 
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We,  the  undersigned  (r 
2,654,800  employers),  are 
ment  of  H.R.  5900  as  passed 
and   the  Senate  because  of 
the  following  reasons; 

1.  A   legalized   secondary 
to  an  all-union  construction 

that  a  strike  against  one  „ 

or  one  subcontractor  will  close 
tire  job. 

2.  A  legalized  secondary 
out  of  existence   (polarize.  In 

Secretary  Dunlop)  mixed  (a 

and  non-union  contractors  anc 
tors)    construction   sites.   Such 
will  Inflate  construction  costs 
Jobs  are  now  being  performed 
general  contractor  will  no  longe 
accept  the  lowest  responsive 
forced,  if  union,  to  accept  the 
subcontractor   bids   and,   if   nc 
lowest  non-union  subcontracto 

In   short,   there   will   be   less 
less  efficiency,  and  higher  prices 
structlon  user.  A  construction 
manufacturer  will  pass  costs 
through     higher     prices     for 
goods,  while  higher  constructlo  i 
government  will  be  passed  to 

3.  A  legalized  secondary  boy 
down   an   Industrial   plant   In 
tions  where  the  plant  site  is  . 
tlon  site  on   which  a  picket 
established. 

4.  Title  II  of  the  Senate  bill 
Construction    Industry 
1975,   win   In   no   way   offset 
harm  which  will  be  caused  by 
Common  Situs  Picketing  bill 
be   viewed   as   a   trade-off  for 
Situs  Picketing  bill. 

Our  opposition  to  the 
secondary  boycott  is  shared  by 
writers  of  the   following  new 
which   oppose   the  secondary 
EDiTORiALa  Opposing  SECONDAiiy 
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Birmingham  Post-Herald,  Bir^ngham. 
Union  Banner,  Clanton. 
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news]  lapers, 


December  2,  1975 

ARIZONA 

Arizona  Republic,  Arizona. 

ARKANSAS 

Log  Cabin  Democrat,  Conway. 

CALIFORNIA 

Fullerton  Dally  News  Tribune,  Fullerton. 

Los  Angeles  Herald-Examiner,  Los  Angeles. 

The  Sacramento  Bee,  Sacramento. 

San  Francisco  Examiner,  San  Francisco  (4) . 

Sacramento  Union,  Sacramento. 

South  Bay  Breeze,  Torrence. 

COLORADO 

Boulder  Camera,  Boulder. 
Ledger-News,  Antonito. 
The  Denver  Post,  Denver. 
Free-Press,  San  Luis  County. 
Rocky  Mountain  News,  Denver. 

CONNECTICtrr 

Naugatuck  News,  Naugatuck  (2) . 

DELAWARE 

Delaware  State  News,  Delaware. 

DISTRICT   OF    COLUMBIA 

The  Washington  Post,  Washington,  D.C. 
The   Washington   Star,   Washington,   D.C. 
(3). 

FLORIDA 

Fort  Lauderdale  Sun  Sentinel,  Port  Lauder- 
dale. 
Jacksonville  Daily  News,  Jacksonville. 
The  Miami  Herald,  Miami. 
Sentinel  Star,  Orlando. 
The  Pensacola  News.  Pensacola. 
Hollywood  Sun  Tattler,  Hollywood. 
Stuart  News,  Stuart. 

GEORGIA 

New  Era,  JeffersonvlUe. 

IDAHO 

The  Idaho  Statesman,  Boise. 

ILLINOIS 

Chicago  Tribune,  Chicago  (3) . 
Fulton  Democrat,  Lewlstown. 
Highland  News-Ledger,  Highland. 
South  Suburban  Journal,  South  Holland. 

INDIANA 

Indianapolis  News.  Indianapolis  (3) . 
Indianapolis  Star,  Indianapolis  (2) . 

IOWA 

Rapid  City  Journal,  Rapid  City  (2) .  " 
Waterloo  Courier.  Waterloo. 
Des  Moines  Register,  Des  Moines. 

KANSAS 

Wichita  Times,  Wichita. 
Topeka  Dally  Capital,  Topeka. 
The  Merrlam  Sun,  Shawnee  Mission. 
Overland  Park  Sun.  Shawnee  Mission. 
Mission  Hills  Sun,  Shawnee  Mission. 
Shawnee  Sun,  Shawnee  Mission. 
Fairway  Sun,  Shawnee  Mission. 
VVestwood  Sun,  Shawnee  Mission. 
Roeland  Park  Sun,  Shawnee  Mission. 
Lenexa  Sun,  Shawnee  Mission. 

KENTUCKY 

Jackson  County  Sun.  McKee. 
Lexington  Leader,  Lexington. 
Courier  Journal,  Louisville. 
Scottsvllle  News,  ScottsvlUe. 
Kentucky  Post  &  Times-Star,  Covington. 
Action  in  Kentucky.  LouisvUle  (2) . 

LOUISIANA 

Morning  Advocate,  Baton  Rouge. 
Cottonport  Leader,  Cottonport. 
Monroe  Morning  World,  Monroe. 
State  Times,  Baton  Rouge. 
Shreveport  Times,  Shreveport. 
Madl.son  Journal.  Tallulah. 
The  Quachlta  Citizen,  Quachita. 

MAINE 

Augusta  Kennebec  Journal.  Augusta. 
Press  Herald,  Portland. 

MARYI.\ND 

Baltimore  News  American,  Baltimore. 
The  Dally  Record,  Baltimore. 
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MASSACHUSETTS 

Capital  Journal,  Salem. 
Gazette,  Worcester. 

Massachusetts  Editorial  Foundation,  Bos- 
ton. 
Boston  Globe,  Boston. 
Boston  Herald  American,  Boston. 
Christian  Science  Monitor,  Boston. 

MICHIGAN 

Argus,  Shepherd. 

Fanner's  Advance,  Camden. 

MINNESOTA 

Emmons  Leader,  Enunons. 
Pioneer  Press,  St.  Paul. 

Missotrai 
Headlight,  Stanberry. 
People's  Guide,  St.  Louis. 
South  Kansas  City  Sun,  Kansas  City. 
The  Kansas  City  Star,  Kansas  City. 
St.  Louis  Globe-Democrat,  St.  Louis. 
The  Sunday  Mlssourian,  Missouri. 

NEBRASKA 

Lincoln  Evening  Journal,  Lincoln. 
Niobrara  Tribune,  Niobrara. 
Tryon  Graphic,  Tryon. 

NEVADA 

Nevada  State  Journal,  Nevada. 

NEW   MEXICO 

Albuquerque  Journal,  Albuquerque  (2) . 

NEW  YORK 

The  Wall  Street  Journal.  New  York  City 
(4). 
The  New  York  Times,  New  York  City  (3) . 
Courier,  Brookfield. 

OHIO 

Examiner.  Bellefontaine. 

The  Cincinnati  Enquirer,  Cincinnati. 

Columbus  Citizen- Journal,  Columbus  (2). 

Louisville  Herald.  Louisville. 

The  Dispatch,  Columbus. 

The  Plain  Dealer,  Cleveland. 

The  Cleveland  Press,  Cleveland. 

The  Cincinnati  Post,  Cincinnati. 

The  Cincinnati  Times-Star,  Cincinnati. 

Lima  News,  Lima. 

OKLAHOMA 

Covington  Record,  Covington. 

Hydro  Review,  Hydro. 

The  Sunday  Oklahoman,  Oklahoma  City. 

Tulsa  World,  Tulsa. 

Daily  Oklahoman,  Oklahoma  City. 

OREGON 

Oregon  Journal,  Portland. 
Rainier  Review,  Rainier. 

PENNSYLVANIA 

The  Pittsburgh  Press,  Pittsburgh. 
Erie  News,  Erie. 

The  Evening  Bulletin,  PhUadelphia. 
Philadelphia  Inquirer,  Philadelphia. 
Youngstown  Indicator,  Youngstown. 

PUERTO   RICO 

San  Juan  Star,  San  Juan. 

SOUTH    CAROLINA 

South  Carolina  Farmer.  Columbia. 
Orangeburg  Times-Democrat,  Orangeburg. 

TENNESSEE 

Bulletin-Times,  Bolivar. 
Byrdstown  Press,  Byrdstown. 
Chattanooga    News-Free    Press,    Chatta- 
nooga. 

Gazette-Mall,  Morrlsto'wn. 

The  Knoxville  Journal,  KnoxvlUe. 

The  Knoxville  News-Sentinel,  Knoxville. 

Memphis  Commercial  Appeal,  Memphis. 

Memphis  Gazette  Mail,  Memphis. 

TEX.^S 

BellviUe  Times,  BellvlUe. 

Tlio  Dallas  Morning  News.  Dallas  (2) . 

Fort  Worth  Star-Telegram,  Fort  Worth. 

Valley  Morning  Star.  Harlington. 

Atascosa  County  News,  Jourdanton. 

Poteet  News,  Poteet. 

Democrat.  Weatherford. 
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San  Antonio  Light,  San  Antonio  (3) . 
El  Paso  Herald  Post.  El  Paso. 
Port  Worth  Press.  Port  Worth. 

UTAH 

MUlard  County  Chronicle,  Delta. 
Deseret  News,  Salt  Lake  City  (2) . 
The  Salt  Lake  Tribune,  Salt  Lake  City. 

VIRGINIA 

Richmond  Times -Dispatch,  Richmond  (2). 
Northern  Virginia  Sun,  Arlington. 

WASHINGTON 

Post  Intelligencer,  Seattle. 

The  Daily  Chronicle,  Centralia-Cbahalls, 

WEST     VIRGINIA 

Advertiser,  St.  Albans. 
Record,  West  Union. 

WISCONSIN 

The  A-Dellte,  Strum 
Stand  Press.  St.  Croix  Falls. 
Milwaukee  Sentinel,  Milwaukee. 
Milwaukee  Journal,  Milwaukee. 

WYOMING 

Wyoming  State  Tribune.  Wyoming. 

Signed  by: 

American  Farm  Bureau  Federation. 

American  Retail  Federation. 

American  Road  Builders  Association. 

American  Subcontractors  Association. 

Architectural  Woodwork  Institute. 

Associated  Builders  and  Contractors  Inc. 

Associated  General  Contractors  of  America. 

Business  Roundtable. 

Chamber  of  Commerce  of  the  U.S. 

Council  of  Construction  Employers. 

Crane  and  Rigging  Association. 

National  Asphalt  Pavement  Association. 

National  Association  of  Home  Builders  of 
the  U.S. 

National  Association  of  Manufacturers. 

National  Association  of  Plastic  Fabricators. 

National  Association  of  Plumbing -Heating- 
Cooling  Contractors. 

National  Constructors  Association. 

National  Council  of  Steel  Fabricators  and 
Riggers. 

National  Crushed  Stone  Association. 

National  Environmental  Systems  Contrac- 
tors Association. 

National  Labor-Management  Foundation. 

National  Lumber  and  Building  Material 
Dealers  Association. 

National  Ornamental  Metal  Manufacturers 
Association. 

National  Ready  Mi.xed  Concrete  Associa- 
tion. 

National  Sand  and  Gravel  Association. 

National  Slag  Association. 

National  Small  Business  Association. 

National  Utility  Contractors  Association. 

Painting  and  Decorator  Contractors  Asso- 
ciation. 

Sheet  Metal  and  Air  Conditioning  Contrac- 
tors National  Association. 

United  States  Industrial  Council. 

International  Association  of  Wall  and  Ceil- 
ing Contractors. 


FARMERS  CAUGHT  IN  COST-PRICE 
SQUEEZE 


HON.  KEITH  G.  SEBELIUS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATI\^3 

Tuesday,  December  2.  1975 

Mr.  SEBELIUS.  Mr.  Speaker,  farmers 
are  faced  with  consumer  demands  for 
an  abimdance  of  high  quality  food  at  low, 
stable  prices.  A  farmer  can  appreciate 
these  sentiments  but  realizes  that  achiev- 
ing these  demands  are  becoming  more 
difficult  in  the  face  of  high  land,  ma- 
chinery, and  otlier  production  costs. 


38230 

The  following  is  the  ninth  in  a  series 
of  10  messages  sponsored  by  Far  Mar  Co. 
Inc.,  Hutchinson,  Kans.,  In  U.S.  News 
and  World  Report  to  stress  the  impor- 
tance of  a  vigorous  and  reliable  market 
.  for  farm  products.  The  article  follows: 
Cheap  Food  Could  Starve  Us  to  Death 

Sure.  It  would  be  great  to  lower  food  costs. 
But  in  the  long  run.  we  Just  can't  afford  to. 

Not  il  the  cost  cutting  has  to  be  at  the 
expense  of  farmers. 

First  of  all,  to  have  any  appreciable  effect 
on  retail  prices,  farm  prices  would  have  to 
be  drastically  reduced. 

And  even  at  current  levels,  farmers  are 
caught  in  a  tremendous  cost-price  squeeze. 
They're  paying  more  and  more  for  land, 
equipment,  ai.d  supplies.  In  the  meantime, 
the  prices  they  receive  for  their  crops  are 
erratic  and  impredictable. 

So  If  we  further  jeopardize  the  farmers' 
chances  of  making  a  fair  return  on  their 
Inve.stmenr.'j,  we  Jeopardize  the  future  of 
American  agriculture. 

Realistically,  we  can't  expect  farmers  to 
continue  producing  food  that  doesn't  pro- 
duce adequate  capital  to  buy  the  equipment 
and  supplies  for  the  next  year's  crops.  And 
leave  a  little  to  live  on. 

Since  their  costs  continue  to  Increase, 
farmers  certainly  can't  get  by  on  lower  prices. 

Cheap  food  would  be  nice  while  It  lasted. 
But  the  fact  is.  it  couldn't  last  for  long.  And 
we  couldn't  live  with  the  consequences. 


SOLARZ  CRITICIZES  TACIT  U.S.  AC- 
CEPTANCE OP  THE  PALESTINE 
LIBERATION  ORGANIZATION 


HON.  STEPHEN  J.  SOLARZ 

OP    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  2,  1975 

Mr.  SOLARZ.  Mr.  Speaker,  while  I 
welcome  the  U.N.  Security  Council  agree- 
ment of  November  30  to  renew  the  man- 
date of  the  U.N.  peacekeeping  force  on 
the  Golan  Heights,  I  am  deeply  disap- 
pointed by  what  appears  to  be  the  tacit 
acquiescence  of  the  United  States  in  the 
proposed  participation  of  the  Palestine 
Liberation  Organization  in  the  talks 
scheduled  early  next  year  before  the  Se- 
curity Council  of  the  United  Nations  on 
the  Middle  East  situation. 

It  is  clear  that  an  ultimate  resolution 
of  the  conflict  between  Israel  and  its 
Arab  neighbors  v/ill  require  a  settlement 
of  the  difficult  Palestine  question.  It  is 
equally  clear,  however,  that  the  inclusion 
in  these  discussions  of  an  organization 
that  is  clearly  committed  to  the  elimina- 
tion of  Israel  as  a  sovereign  state  creates 
in  and  of  Itself  a  serious  obstacle  to  the 
achievement  of  peace.  The  fact  is  that 
the  Palestine  Liberation  Organization  is 
unequivocally  opposed  to  the  existence  of 
a  Jewish  state  and  even  rejects  the  con- 
cept of  an  Independent  Palestinian  state 
on  the  west  bank  of  the  Jordan  River  as 
a  solution  to  the  Palestinian  problem. 

There  has  been  a  lot  of  loose  talk  in 
recent  months  about  the  difference  be- 
tween the  so-called  radicals  and  mod- 
erates within  the  PLO.  But  the  only  dis- 
tinction between  them  that  I  can  deter- 
mine is  that  the  radicals,  who  consti- 
tute the  great  majority,  would  like  to  get 
rid  of  Israel  all  at  once,  while  the  mod- 
erates, who  represent  a  distinct  minor- 
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ity,  are  willing  to  wait  awhile,  on  the 
theory  that  through  the  Establishment 
of  an  independent  Palestinian  state  on 
the  west  bank  and  Gaza,  they  will  ulti- 
mately be  in  a  better  positicin.  using  such 
an  entity  as  a  base,  to  elininate  Israel 
itself. 

I  believe  that  the  true  objectives  of  the 
PLO  are  amply  demonstrated  in  the 
Palestinian  National  Covei|ant  which  is 
to  the  Palestinians  what  the  Declaration 
of  Independence  and  the  U.S.  Constitu- 
tion are  to  us.  For  instance,  article  15 
of  the  covenant  states : 

The  liberation  of  Palestine,  from  an  Arab 
viewpoint,  is  a  naiioi;aI  diirj  to  drive  the 
Zionist,  imperialist  inva.sion  IJrom  the  gre.it 
Arab  homeland  and  to  pur|e  the  Zionist 
prese.ice  from  Palestine.  j 

Article  21  goes  on  in  ftirther  Weak 
tones  concernin'j  the  po.-3ibiIity  for  a 
compromise  solution  in  the  iZVIiddle  East: 

The  Palestine  Ara'o  people,  in  expres'^ing 
itself  through  the  armed  Palestinian  revolu- 
tion, rejects  every  solution  thftt  Ls  a  .-^tibsti- 
tute  for  a  complete  liberation  of  Palestine, 
and  rejects  all  plans  that  aini;  at  the  settle- 
ment of  the  Palestine  i^sue  pr  its  interna- 
tionalization. I 

As  recently  as  June  of  11974,  the  Na- 
tional Palestinian  Council,  ^vhich  is  the 
supreme  body  of  the  PLO.  declared  that: 

The  PLC  resists  any  plan  foi  a  Palestlr.ian 
entity  at  the  price  of  reco^-.uiio:i.  peace 
(sulh),  se.^ure  boundaries.  ;iii|rc.,'ier  of  na- 
tional rights  and  forfeiture  of  our  nation's 
prerorgative  of  return  and  oplf-l'cermination 
in  its  homeland.  .  .  .  Any  step  if  liberation  is 
&  linlc  in  realirin;:  the  strategv  of  the  PLO 
for  the  establishment  of  ^  Palestlnia.i 
democratic  State,  as  reolvod  b}.-  th.e  previous 
Councils. 

It  should  be  evident  to  a)l  fairminded 
peaple  that  Israel  can  hardlt  be  expected 
to  enter  int.>  negctiiticns  v}Vh  an  orf?a- 
nization  wliich  is  cjmmittedj  to  its  elimi- 
nation as  a  state.  Unfortunately,  the 
adoption  of  the  UN  Security:  Council  res- 
olution, and  the  tacit  acceptance  bv  the 
United  States  of  the  invitiition  to  the 
PLO  to  participate  in  the  'forthcoming 
talks,  encourages  the  forces  of  intrami- 
eence  rather  than  moderation  within  the 
Palestinian  movement.  Evqn  more  im- 
portant, the  UN  action  in  iie.^ard  to  the 
PLO  brings  us  no  clo.ser  to  a  genuine 
Middle  East  peace  settlemeht.  Not  until 
the  Palestinians  realize  that  their  accept- 
ance of  the  legitimacy  and  e:\istence  of 
the  State  of  Israel  is  an  Absolute  pre- 
condition for  a  settlement  of  the  conflict, 
Mr.  Speaker,  will  real  progress  be  made 
toward  the  achievement  of  a  just  and 
lasting  peace  in  the  Middle  ^ast. 


Decembe  '  2,  1975 
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PITTSBURGH    STILL    ItHRIVING 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRES^N'T.-^TIVES 
Tuesday,  December  2,  1975 

Mr.  MOORHEAD  of  Pfennsylvania. 
Mr.  Speaker,  my  city  of  Pittsburgh  has 
stood  as  a  shining  example  qf  what  local 
Industrial  leaders  could  do  together  to 
alleviate  community  problems  and  build 
for  the  common  good. 

The  story  of  Pittsburgh's  tlenaissance 


(le 


]3r£ 
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ai:d 


is   well   known.   Starting 
1950's,  Pittsburgh  shed  its  " 
image,  cleaned  its  air,  and 
downtown  core  into  a 
rama  of  parks,  office  buildirjg 
and  public  sports  facilities. 

While  some  suggest  that 
dous  rejuvenation  has  stalled 
years,  the  reverse  actually  is 

No  better  evidence  of 
tinuing  process  exists  than 
speech  made  by  Robert  Dickey 
man  and  president  of  the 
as  he   accepted   the   Man 
Award  from  the  Pittsburgh 
Industrial  Realtors. 

I  include  Mr.  Dickey's  r 
Record  at  this  time  for  the 
of  my  colleagues: 

rtFM.\f;KS    BY    P.OBEr.T    Dl~ 

I  am  trateful,  too.  to  the 
.^ylvania   Society   of   Industrial 
select iut;  me   as   the    1975   reci 
annu.il  award.  It  is  an  honor  to 
with  your  fine  orgauizati,)n,  a 
distinguii-hcd  group  of  Plttsbu 
men  you  have  cited  in  tlie  past, 
in  very  select  coiupany. 

In   accepting   your   av.ard,   I 
natural,  ani  not  at  all  Immode 
tlie  rea-ons  for  the  honor  you  b 
ing  abotit   it,  I've  concluded 
Dravo   Corpor.^.tion   continue 
prosper,  my  selection  was 
fluonccd   by  my  participation 
affairs.  :f  tliat  i.s  the  case.  I 
for   tasks   I    gladly   assume   an 
many,  many  other.=  .  I  have  en, 
portunity  to  contribute  in  ron 
to   be   a   part   of   a  widespread 
to    inip:ove    the    meiropolit.in 
in   which   we   live   and   work 
metit,   coup!ed   with   -in   intelli 
tion   of   resources,   ts   producinf: 
progress  that  i~  a  worthy  des. 
Renai.-sance   that  heralded   Pit 
birih  o\er  two  decades  ago.  Th 
ot.r   Renaissance   is   the   sul 
m.T.rks  this  evening. 

If  oi.e  listens  ex  :lusively  to 
Pitt-.burph    would    seem   to    h.- 
little   since   its   "Smokey   City' 
all  auare  that  a  recently  rele. 
the  quality  of  life  in  metropoli 
tics  rates  our  town  no  better  th 
class.  Thit  ranks  behind  such 
troit,   Cleveland   and   Buffalo.   : 
po'-ition  ah'iad  of  our  ea'tc-rn 
lento wn.    in    the    same    veia. 
bur.'hcv:  co;nplain  that  the  c 
pat  since  the  Renaissance  of  th( 

Both     a.ssessments    are     re 
opinion,  by  an  examination  of 
ments  and  additions  to  our  c 
past  five  or  six  years.  Actually 
be  made  that  the  period  lias  be( 
tive  as  any  in  our  liistory.  And 
smoke  abatement  program,  tli' 
velopnients  have  influenced  our 
as  the  well-known  improvement^ 
aissance  years. 

To  illiLstrate,  I  a."k  you  to  cor 
the  i;-ausjural  year  of  our  c 
of  re:iewal.  During  that  year,  you 
Pirates  and  Steelers  moved  into 
Stadium,  and  the  Bell  Teleph 
inghouse  buildings  were  C3m_ 
three  major  downtown  structures 
busine.s.s— Heinz  Hall,  the  U.S 
ing  and  the  new  Pittsburgh 
headquarters.  And  Allegheny 
structed  on  the  near  North  Sidt 
projects  completed  in  1972  incl 
Clemente    Park    and    the    Old 
Museum.  Last  year,  the  Sarah 
opened  and  final  touches  were 
State  Park.  Almost  immedlateljr, 
striking  fountain   became   a 
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citv.  To  date  in  1975,  we've  seen  the  com- 
pletion of  the  Oliver  Plaza  complex  as  the 
Equibank  Building  went  into  service,  and 
the  opening  of  the  Pittsburgh  Public 
Theatre  in  Allegheny  Center.  Before  the  year 
is  over,  tl.e  current  expansion  of  Civic  Arena 
seating  capacity  will  make  it  one  of  the  ten 
largest  facilities  of  its  kind  In  the  country. 
A  roll  call  of  developments  can  measure  a 
community's  commitment  to  progress.  But, 
standir.f;  alone.  It  offers  no  indication  of  the 
effectiveness  of  those  developments.  In  some 
communities,  the  products  of  ambitious  re- 
ne'xal  projects  exist  only  as  reminders  of 
tailed  dreams.  Underused  and  unappreciated, 
they  ijrced  caution  among  planners,  blight- 
iiigtl-.e  future  as  they  recall  the  past.  Here 
we  liave  been  niore  fortunate.  Let's  Iook  at 
the  recor.i. 

Since  moving  into  Three  Rivers,  the 
Steelers  and  Pirates  have  been  remarkably 
successful.  And  they've  earned  national  at- 
tention ii'T  Pittsburgh  as  a  center  of  excel- 
lence I't  professional  sports.  Stadium  attend- 
ance :i-:t'.res  reject  fan  enthitsiasm  for  this 
winnin;  :radition,  holding  the  city's  subsidy 
below  anticipated  levels,  while  providing  a 
much-Jieeded  traffic  builder  for  downtown 
comvr.erical  establishments. 

Remaining  in  the  sports  and  entertain- 
ment area,  the  Civic  Arena  greeted  its  18  mil- 
lionth 'isitor  this  past  weekend.  Equally  im- 
portant the  Arena's  operation  Is  in  the  black 
and  ha=;  been  for  eleven  straight  years.  Hope- 
fully, the  tennis  team  will  receive  support 
worthv  of  its  record  and  that,  with  the  new 
seats,  th:'  hockey  franchise  wull  also  be  in 
the  bl.irk.  I  believe  you'll  agree  that  the 
facility  has  long  since  outlived  the  White 
Elephant  label  it  carried  during  its  early 
days.  .•\^  for  Heinz  Hall,  there's  little  that 
needs  to  be  said.  Aesthetically  and  commer- 
ciallv.  it  has  fulfilled  every  expectation. 
Heinz  Hall  has  established  a  standard  for 
preservation  that  others  will  strive  to  match. 
It  is  the  jewel  of  our  downtown.  Similarly, 
the  .'=^:aife  Ga'.lerv  has  brightened  our  Uni- 
versity Center  in  Oakland. 

The  corporate  office  construction  I  men- 
tioned a  moment  ago  produced  well  over  four 
million  square  feet  of  new  office  space. 
Growth  of  our  business  popiilation,  the  com- 
mitment of  local  companies  to  remain  in  our 
downtown  core  a'ld.  perhaps,  ju.-t  a  measure 
of  Parkinson's  Law,  have  combined  to  fill  this 
new  space  n.early  to  capacity.  In  fact,  the  rate 
of  occupancy  for  all  downtown  office  space 
remains  in  the  90  to  95'~;  range.  This  con- 
centrati.-'n  of  new  construction  hss  increa.sed 
the  citv's  tax  ba.se  and  improved  its  skyline. 
And.  in  the  spirit  of  the  Renaissance.  It 
opened  the  way  for  an  imaginative  approach 
to  a  pre.-sing  social  problem,  while  preserv- 
ing some  of  the  city's  most  distinctive 
architecture. 

Fullv  90.000  of  Pittsburgh's  500,000 
residents  are  aged  65  or  over.  In  their 
search  for  adequate  housing  for  this  senior 
segment  of  our  population,  city  planners 
turned  to  a  surprising  source  of  space,  the 
downtown  core.  By  all  measures,  the  fed- 
eral!- supported  conversion  of  the  May  and 
Keenan  buildings  to  residential  use  has  been 
successful.  It  has  removed  substandard  of- 
fice space  from  the  commercial  market,  ac- 
celerating the  occupancy  of  new  buildings. 
The  permanent  population  of  our  center  city 
is  increased.  And,  most  importantly,  the 
buildings'  apartment  units  are  very  popu- 
lar with  their  elderly  occupants.  Both  sites 
have  a  lengthy  waiting  list  of  applicants. 
And  th"  new  Roosevelt  Arms,  formerly  the 
Roosevelt  Hotel,  though  not  ccmpleted,  is 
alreadv  oversubscribed.  I  am  sure  we  will 
hear  more  of  this  very  productive  program 
as  development  of  our  downtown  continues. 
As  I  suggested  earlier,  the  high  level  of 
acceptance  and  use  of  these  and  other  down- 
town projects  Is  testimony  to  the  effective- 
ness of  the  planning  function  that  preceded 
actual  construction.  The  planners  Involved 
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had  a  sure  feel  for  the  community's  needs 
and  wants.  And  the  products  of  their  fore- 
sight have  helped  make  Pittsburgh  unique 
among  cities  of  comparable  age  and  makeup. 
Other  communities  have  made  similar  In- 
vestments in  their  downtowns,  resulting  in 
similar  alterations  of  their  skylines.  In 
many  of  those  communities,  however,  the 
investments  have  proven  only  partially  suc- 
cessful. Their  core  areas  are  alive  with  actlv-  • 
ity  during  business  hours,  yet  become  urban 
wastelands  or  even  battlegrounds  once  the 
commuting  population  has  gone  homeward. 
Here  there  is  evidence  of  vitality  of  a  more 
permanent  nature.  During  1974,  for  example, 
Pitt;sburgh  was  one  of  just  two  cities  to  buck 
a  long-standing,  nationwide  trend  in  retail 
shopping.  By  attracting  consumers  during 
evening  hours  and  on  weekends,  our  down- 
town establishments  reported  sales  which 
actually  topped  those  of  a  year  earlier.  And 
performance-to-date  in  1975  indicates  an- 
other good  year. 

The  economic  health  of  out  after-dark 
enterprises  also  runs  counter  to  the  nation- 
al experience.  Changing  ownerships  and 
closin^-s  are  relatively  common  in  the  rest- 
aurant and  entertainment  business,  and 
Pittsburgh's  recent  past  has  contributed  its 
share  to  those  statistics.  Currently,  however, 
the  stability  cf  our  nightlife  seems  assured. 
The  =afety  of  our  downtown  streets  has  creat- 
ed an  environment  for  success,  and  the 
quality-  and  diversity  of  our  nightlife  has 
won  acceptance  among  residents  and  visitors 
alike. 

Ncr  has  the  urban  region  neglected  its  so- 
cial responsibilities.  The  housiig  and  minor- 
ity entrepreneurial  programs  established 
a  ;d  supported  by  our  business  com.munlty 
set  the  pattern  and  standard  for  subsequent 
efforts  across  the  nation.  The  National  Al- 
liance of  Businessmen's  continuing  cam- 
paign to  provide  jobs  for  the  disadvantaged 
has  one  of  the  highest  retention  rates  in  the 
country.  And  in  1974,  our  United  Way  col- 
lected 97';';  cf  the  total  monies  pledged; 
the  best  record  of  all  major  cities.  Addition- 
ally, there  is  brick-and-mortar  evidence  of 
our  concern,  including  major  additions  to 
Shadyside  and  Mercy  hospitals,  atid  con- 
struction of  a  new  facility  for  the  Harmar- 
ville  Rehabilitation  Center. 

Credit  for  our  progress  during  the  past 
several  years  must  be  broadly  assigned.  Cer- 
tainly, the  foundation  of  the  renewal  lies  In 
the  Renaissance  itself.  But  to  locate  full 
responsibility  in  that  earlier  era  denies  the 
involvement  of  others  who  have  displayed 
the  Renaissance  spirit.  There  has  been  an 
evolution  of  leadership,  politically  and  within 
organizations  committed  to  community  de- 
velopment. Their  contribution  deserves  rec- 
ognition as  we  appraise  our  city's  progress. 
In  that  vein,  mention  of  several  prominent 
organizations  is  appropriate,  although  the 
list  is  certainly  not  complete:  The  History 
and  Landmarks  Fotmdatlon:  Penn's  South- 
west; TRIAD;  the  Greater  Pittsburgh  Cham- 
ber of  Commerce:  the  Building  Owners  and 
Managers  Association:  the  Regional  Indus- 
trial Development  Corporation;  Allegheny 
Conference,  the  Golden  Triangle  Association, 
and  certainly  our  sponsors  tonight,  the  So- 
ciety of  Industrial  Realtors.  Working  with 
elected  officials,  county  and  city  agencies, 
local  foundations  and  corporate  manage- 
ment, they  have  been  partners  In  our  city's 
collective  achievement. 

Community  response  to  even  the  most 
successful  improvement  programs,  however, 
Is  often,  "Fine,  but  what  have  you  done  for 
us  lately?"  Perhaps  that's  a  natural  reaction. 
Excellent  performance  generally  Increases 
expectations.  Despite  this,  I  believe  the  proj- 
ects underway  or  in  the  planning  stage  will 
sustain  that  rate  of  progress  to  which  Pitts- 
burghers  have  grown  accustomed.  I'd  like 
to  ta'ite  a  moment  to  summarize  some  of 
them. 

The    new    Exposition-Convention    Center 
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which  Is  to  open  In  1979  will  be  the  most 
significant  addition  to  our  downtown  In  the 
latter  half  of  this  decade.  The  Center  will 
permit  Pittsburgh  to  compete  for  all  but  a 
very  few  of  the  hundreds  of  major  conven- 
tions that  occur  annually.  The  resulting  con- 
vention activity  will  mean  more  visitors  to 
our  city:  visitors  who  will  generate  Increased 
business  for  ou.-  hotels,  restaurants,  theatres 
and  shops.  Construction  of  the  Center  will 
provide  the  impetus  for  additional  buUding 
near  tne  Penn  Avenue  site,  extending  large- 
scale  renewal  to  that  segment  of  the  central 
core  for  the  first  time. 

Although  the  History  and  Landmarks 
Foundation's  major  emphasis  is  currently 
focused  on  Pittsburgh's  neighborhoods,  the 
organization  has  been  involved  In  three 
downtown  projects  that  bear  much  promise. 
The  Pittsburgh  National  Bank  BuUding  at 
Fourth  and  Wood  will  be  converted  to  an 
indoor  mall,  housing  a  collection  of  small 
shops,  apartments  and  offices.  The  Founda- 
tion also  has  completed  adaptive  use  studies 
anticipating  the  ultimate  cotiversion  of  our 
two  large  downtowm  train  stations  for  com- 
mercial purposes.  Both  locations  hold  enor- 
mous potential  for  imaginative  development: 
I'm  sure  you  share  my  satisfaction  that  they 
are  targeted  for  preservation  not  as  hollow 
moments,  but  as  usefvil.  functlonlne  city 
landmarks. 

There  is  also  activitv  under  way  for  fur- 
ther development  of  the  near  North  Side. 
Tlie  recent  opening  of  the  Pittsb  ;rgh  Pub- 
lic Theatre  marked  the  completion  of  the 
renovation  of  the  Car.iegie  Library  building. 
The  Mayer's  proposal  to  return  the  Farmers' 
Market  to  the  .^llc^jhcr.y  Center  area  is  un- 
der consideration;  a-  is  conversion  of  addi- 
tional Allegheny  shore  acreage  into  a  public 
park.  The  Industrial  community's  contribu- 
tion to  this  phase  of  North  Side  expansion  la 
a  12-story  building  for  IBM.  Seeded  by  the 
construction  of  Allegheny  Center  10  years 
ago,  the  development  of  an  ever-broadening 
are---  has  been  imprc==ive. 

As  restoration  and  new  con=tr\iction  con- 
tinue, the  North  Eide  will  interface  com- 
pletely with  '-ur  downtown  core  That  was 
precisely  the  intent  of  the  Renaissance  plan- 
ners all  those  year-  ago. 

There  Is  also  activity  beyond  the  Triangle 
area,  even  Into  the  rivers  that  form  its  bor- 
ders. Jones  and  Lauehlin  Steel  Corporation 
hav?  announced  a  200-mllllon  modernization 
program  for  its  South  Side  operat'ons.  De- 
velopers are  examining  our  river  islands  for 
commercial  and  recreational  u=-e.  The  Herrs 
Island  project,  proposed  last  v.eek  by  the  citv 
is  one  of  several  imaginative  plans  Involving 
these  underused  sites. 

My  remarks  this  evening  have  cited  the 
accomplishments  of  a  verv  productive  period 
in  our  history.  The  mention  of  failure  has 
been  deliberately  avoided.  My  intent  is  to 
praise  the  authors  of  our  success.  But  I  am 
no  Pollyanna.  I  know  well  the  perils  that 
threaten  our  progress.  And  I  share  with  our 
most  critical  citizens  an  awareness  of  un- 
realized oble'-tives  and  missed  opportunities. 

We've  experienced  failure  even  rs  we've  re- 
corded the  successes  I've  described.  And  we've 
failed  most  completelv  when  self-interest  or 
political  differences  have  take:i  precedent 
over  community  service.  Those  of  us  who 
have  an  opportunity  to  influence  our  city's 
development  must  clearly  define  the  rela- 
tionship between  the  public  and  private  sec- 
tors. That  relatlon-^hip  shovild  permit  full 
employment  of  our  total  resources  while  ap- 
propriately assigning  prolect  authority  and 
control.  Coop)eratlon  is  an  essential  element 
In  achieving  our  civic  ob<ectives.  Wlthovit  It, 
our  task  will  be  unnecessarily  difficult  If  not 
lmp>osslble. 

I  would  caution,  too,  that  there  Is  no  ac- 
cepted formula  for  success  In  this  difficult 
work.  We  cannot  be  chained  to  the  methods 
of  the  past,  however  effective  they  may  have 
been  In  their  time.  Our  efforts  must  recog- 
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nlz«  and  adapt  to  the  present;  and  to  chang- 
ing conditions. 

I  need  not  remind  this  audience  of  the 
Importance  of  malntalnli.g  a  vigorous,  viable 
downtown  core.  I  do  feel  obligated,  however, 
to  direct  your  attenlon  to  the  distressing 
number  of  American  cities  In  serious  trouble. 
In  many  communities,  mere  survival  is  re- 
garded as  an  achievement.  That  Is  not  ac- 
ceptable here.  And.  faced  with  the  same  con- 
ditions that  have  brought  other  cities  dovm, 
we  have  been  successful  In  reversing  the  na- 
tional experience.  But  we  dare  not  grow  com- 
placent. We  must  continue  to  work,  cooper- 
atively and  with  our  full  resources,  to  com- 
bine the  glory  of  Pittsburgh's  past  with  the 
full  promise  of  its  future. 

Thank  you  very  much. 


ISRAEL  BOND  DINNER  HELD  IN  BAY 
CITY.  MICH. 


HON.  BOB  TRAXLER 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  2.  1975 

Mr.  TRAXLER.  Mr.  Speaker,  this  past 
weekend  I  had  the  distinct  honor  and 
privilege  of  attending  an  Israel  bond 
dinner  at  the  Holiday  Inn  in  Bay  City. 

This  banquet  was  attended  by  people 
Interested  in  the  welfare  of  Israel  from 
northeastern  Michigan.  We  all  had  the 
pleasure  of  hearing  Mr.  Abraham  Tan- 
nenbaum.  LL.B.,  speak  as  the  keynote 
speaker.  Mr.  Tannenbaum  is  a  noted  law- 
yer, businessman,  and  American  Zionist 
leader  whose  long  and  profound  commit- 
ment to  Jewish  affairs  and  the  cause  of 
Israel  has  placed  him  among  the  most 
knowledgeable  spokesmen  on  the  prob- 
lems affecting  Israel  and  World  Jewry. 

Rabbi  Gerald  Kaplan  of  Temple  Beth 
El,  Midland.  Mich.,  gave  the  opening  and 
closing  prayers.  I  would  like  to  take  this 
opportunity  to  share  his  beautiful  and 
touching  words  with  you  and  my  col- 
leagues in  Congress: 
Opening  Pkateb  or  Rabbi  Gerald  Kaplan  at 
IsKAEL    Bond    Dinner — Bat    Crrr 

Almighty  God:  we  thank  Thee  for  the  gift 
of  life  and  the  dally  miracles  of  our  bodies 
and  minds.  We  know  that  the  power  we  feel 
In  ourselves  Is  part  of  the  vitality  which  Thou 
hast  Implanted  In  the  universe. 

Help  us  to  sense  our  kinship  with  all  the 
world  and  all  men  who  share  this  divine  gift 
with  us. 

We  thank  Thee  O  God  for  the  love  of  dear 
ones  and  for  the  capacity  to  link  ourselves  in 
affection  with  those  whom  we  cherish. 
Through  love  we  overcome  the  distances  be- 
tween men  and  between  lives  as  we  receive 
streams  of  blessings  and  strength  from  one 
another. 

Help  us  O  Lord  to  realize  that  our  love  is 
the  human  counterpart  of  the  divine  love 
Thou  hast  for  all  Thy  children. 

Inspire  us  to  resist  all  that  stifles  love  as 
we  dedicate  ourselves  to  spread  understand- 
ing, concern  and  compassion  in  whatever  we 
do. 

We  thank  Thee  for  the  food  we  eat.  Help 
u^  to  translate  Its  nourishment  Into  the 
power  and  the  will  to  live  by  Thy  Torah. 

We  express  our  gratitude  through  the 
words  of  the  traditional  blessing. 

Boruch  ahtoh  ahdohnoy  ehlohhaynoo  meh- 
lech  hah  oh  lohm  hahmotzo  lechem  meen 
taobohrebtz. 

Praised  Be  Thou  O  Lord  our  God  King  of 
the  Universe  who  provides  us  dally  with  food 
Amen. 
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Closing  Piuvnt 

Lord  of  my  Dreams,  how  I  cry,  no  matter 
how  I  hope  and  try,  to  see  tfce  sun  and  the 
sea,  shining  and  flowing  so  close  to  me. 

Milk  and  honey  shall  flow  Ih  my  land,  now 
there  Is  blood  in  the  sand.  I'd  give  my  life  to 
be  able  to  see,  my  Israel  safa  and  free. 

Safe  and  free,  land  I  love,  qiay  there  be  no 
more  wars,  no  more  wars. 

Oh  please  God,  may  It  be  so.  may  It  be  so. 
Amen. 


IN  MEMORIAM  TO 
ABLE  ISABEL  C. 
HAWTHORNE,  N.J. 


TEE    HONOR- 
HOPPER      OF 


HON.  ROBERT  A,  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  December  2,  1975 

Mr.  ROE.  Mr.  Speaker,  llast  week  res- 
idents of  my  congressional  district.  State 
of  New  Jersey  mourned  tte  passing  of 
a  great  lady  and  good  frie»id,  the  Hon- 
orable Isabel  Hopper  of  Hatvthorne.  N.J., 
and  I  know  that  you  and  (jur  colleagues 
here  in  the  Congress  will  want  to  join 
with  me  in  extending  our  most  sincere 
condolences  to  her  husband.  Norman; 
daughter  and  son-in-law.  Norbel  and 
Peter  W.  Van  Der  Velde.  Jr.;  sister.  Mrs. 
Raymond  L.  (Bert)  Rhode^;  and  grand- 
children. 

Throughout  her  lifetime.  Mrs.  Hopper 
has  excelled  in  eveothing  she  has  set 
out  to  do.  The  quality  of  h^r  leadership, 
standards  of  excellence  an(i  sincerity  of 
purpose  have  been  extende^J  unselfishly. 
with  dedication  and  devotioBi  in  meeting 
the  needs  of  our  people. 

With  your  permission.  MSr.  Speaker.  I 
would  like  to  place  at  this  point  in  our 
historic  journal  of  CongresR  an  excerpt 
from  the  Pater^on  News,  one  of  New 
Jersey's  most  pre-^^tigious  newspaoei-s. 
providing  a  capsule  report  on  her  life- 
time of  exemplary  public  service  anc/ 
personal  sacrifice  dedicated  to  her  fam- 
ily, friends  and  community  which  have 
truly  enriched  the  quality  fif  life  in  the 
Borough  of  Hawthorne,  oijr  State  and 
Nation.  The  news  story  is  at;  follows: 
Mrs.  Isabel  Hopper,  Active  in]  Civic  Affairs 
,  Hawthorne.— Isabel  C.  Hi)pper,  prom- 
inent In  civic,  church  and  political  circles, 
of  65  Diamond  Bridge  Ave.,  difed  Tuesday  in 
Paterson  General  Hospital,  ^tayne,  after  a 
brief  illness. 

Mrs.  Hopper  was  the  w!f#  of  Borough 
Clerk  Norman  W.  Hopper,  fofmer  borough 
Republican  leader  and  deputj)  county  clerk 
of  Passaic  County.  | 

In  a  tribute  from  the  mayo^  and  borough 
commissioners,  Hawthorne  Mafc-or  Louis  Bav 
nsald:  ^  ^ 

"Hawthorne  has  sustained  p  tremendous 
loss  In  the  passing  of  Isabel  popper. 

KNOWN    FOR    CHARITIES 

"This  was  a  woman  whose  charity  went 
far  beyond  the  knowledge  of  the  people  In 
our  town.  AU  you  had  to  do  w$s  show  Isabel 
It  was  for  the  good  of  the  towt  and  she  was 
there,  a  million  per  cent. 

"She  was  absolutely  Hawtht>rne,  through 
and  through. 

"She  loved  the  town  and  everyone  in  It. 
She  gave  unselfishly  in  every  ^ivlc  effort. 

"It  will  be  a  long  time  loetore  we  know 
another  Isabel  Hopper. 
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EXTEND  CONDOLENCES 

"The  mayor  and  the 

the  people  of  Hawthorne  exten  1 
condolences  to  her  bereaved  1 

The  former  Isabel  Rosener 
was  a  life-long  resident  of 
had  played  an  active  part  In 
community.  Her  most  recent  l. 
co-chairman  of  the  borough's 
sary  celebration. 

Mrs.   Hooper  was  a  membe  ' 
Baptist  Church  of  Paterson 
of  which  were  spent  as  a  teacjer 
day    School    and    as 
Nursery  and  Cradle  Roll 
also  served  on  its  Board  of 
cation. 

Intensely  Interested  In  , 
per  served  for  29  years  as  a  . 
ty  Commltteewoman  in  the 
a  member  of  the  Hawthorne 
County  Republican  League 
Child  Welfare  Board  of 
ter  member  of  the  Order  of 
Paterson   No.    7    and    a 
Chapter  134,  Order  of  the 
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LED    cancer    DRIVI^ 

Active  in  fund-raisUig  c 
the  American  Cancer  Society 
Hawthorne  chairman  for  over 

served  on  the  board  of     „ 

sale  County  Chapter,  Amerlcii 
ciety.   Mrs.   Hopper  had  served 
fund  drives  of  the  Passaic 
soclation,    the    March    of 
American  Red  Cross. 

She    was    associated    with 
Rhodes  Agency  in  its  Real 
vision. 

Services  will  be  Friday  at  10 
Browning-Forshay    Funeral 
fayette  Ave. 

The  Rev.  Donald  Boone,  pastu 
Baptist  Church,  Paterson,  and 
C.    Earth,    pastor    of   the 
Church,    Paterson,   will    officiaie 
will    be    in    Laurel    Grove 
Totowa. 

In  addition  to  her  husband, 
by   a  daughter,   Norbel.   wife 
Patrolman    Peter   W.   Van   Der 
sister,  Mrs.  Raymond  L.  (Bert) 
of  Hawthorne,  and  two 
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Mr.  Speaker,  it  is  indeed 
and  honor  to  call  Isabel 
works  to  your  attention  _ 
national  recognition  of  her 
forts  which  have  left  a  legac; 
pie  of  our  community.  We 
passing  of  a  great  Americah 
that  her  family  will  soon 
comfort  in  the  faith  that  _ 
them  and  in  the  knowledge 
is  now  under  His  eternal 
rest  in  peace. 
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HON.  LARRY  McDONALD 


OF    GEORGIA 


IN  THE  HOUSE  OF  REFRESH  NTATIVES 


Tuesday.  December  2, 

Mr.    McDonald   of 

Speaker,   the  U.S.S.R. 
concerned  over  the  state  of 
in  countries  other  than  Russ 
purports  to  be  the  champion 
person,  particularly  if  the 
Communist  such  as  Angela 
ever,  those  black  Africans 
misfortune  to  study  in  the 
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find  quite  a  different  society,  full  of 
prejudice.  The  New  York  Post  recently 
summarized  a  series  of  typical  incidents 
in  this  regard  which  it  reported  in  its 
Tuesday,  November  25  issue.  I  commend 
the  story  to  the  attention  of  my 
colleagues: 

[From  the  New  York  Post,  Nov.  25,  1975] 

Afbican  Students  See  Red  Over  Racial  Bias 

in  Russia 

(By  Robert  C.  Toth) 

Moscow. — Black  African  students  again  are 
complaining  about  alleged  racial  discrimina- 
tion here,  with  a  public  mUltancy  not  seen 
In  the  decade  since  several  hundred  marched 
through  Red  Square  with  signs  charging  that 
"Moscow  is  another  Alabama." 

Given  the  rapid  rise  in  Third  World  stu- 
dents here — from  134  In  1957  to  about  20,000 
this  year — and  the  great  cultural  differences 
between  theirs  and  Soviet  society.  It  would 
be  imusual  If  some  Incidents  did  not  occur. 

But  few  clashes  Involving  Asian  and  Latin 
American  students  have  come  to  light,  while 
the  kind  of  Soviet  remarks  about  black  stu- 
dents— that  they  are  rude,  lazy,  opportunis- 
tic—suggests a  special  hostUlty  to  them. 

GROUNDS  FOR  COMPLAINT 

Westerners  here  have  seen  Incidents  that 
give  both  Africans  and  the  Soviet  side 
grounds  for  complaint.  But  the  bitterness 
expressed  by  the  blacks  raises  questions  of 
how  much  friendship  the  Soviet  Union  buys 
in  providing  free  education  to  them  in  ordi- 
nary Soviet  colleges  and  at  the  special 
Lumumba  Friendship  University  here. 

Two  public  protests  by  Africans  occurred 
recently. 

In  Lvov  early  this  month,  the  African  Stu- 
dent Union  alleged  that  blacks  there  "have 
been  beaten  up  on  the  streets.  In  the  hostels 
[dormitories],  and  In  our  own  rooms,  and 
told  we  have  no  right  to  complsiln,"  accord- 
ing to  a  statement  to  their  embassies. 

Among;  eight  violent  Incidents  cited,  it 
charged  that  three  Nigerians  were  recently 
expelled  for  repelling  a  chisel-wielding  So- 
viet drunk  who  attacked  one  of  them  while 
he  slept  in  his  room. 

In  Kiev  late  last  month  about  500  Africans 
went  on  strike  at  the  university  and  marched 
on  the  Czechoslovak  consulate  there  becau.se 
a  Czech  girl  just  married  to  an  African,  had 
her  scholarship  rescinded  by  the  Prague  gov- 
ernment and  her  residence  permit  lifted  by 
the  Soviet  Union.  The  protest  got  her  fully 
reinstated. 

Blacks  from  newly  independent  nations 
tend  to  be  very  proud  and  very  sensitive  to 
slights. 

But  with  up  to  twice  the  allowances  given 
Russian.s  ($120  a  month  compared  to  .$60  to 
$80  for  Soviet  students),  and  with  access  to 
hard-currency  shops  where  foreign  goods 
are  sold,  they  usually  dress  more  smartly, 
have  more  money  to  spend  and  are  sometimes 
"sharp  operators,"  as  one  Western  diplomat 
said. 

Africans  shrug  off  such  criticism.  "There 
will  alwavs  be  some  students  who  don't  work 
hard,"  said  a  Lumumba  student. 

At  Lumumba,  reputedly  the  only  univer- 
sity In  the  developed  world  that  trains 
Third  World  specialists,  the  Soviet  Union 
offers  a  totally  free  education.  All  costs,  In- 
cluding a  round-trip  plane  ticket  and  a  set 
of  warm  clothes,  are  covered. 

"We  have  no  racial  problems  here,"  said 
its  rector  Vladimir  Stanis,  'because  this  uni- 
versity conforms  to  its  name — the  Friendship 
University." 

ALREADY    SYMPATHETIC 

Most  Students  come  to  Lumumba  already 
sympathetic  to  socialism,  Stanis  said.  "The 
majority  come  through  Soviet  friendship  so- 
cieties in  their  countries,"  he  said.  "They 
must  be  from  poor  families,  no  bourgeois." 

In  its  graduation  statement,  Lumumba's 
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class  of  '75  promised  to  remain  loyal  to  prin- 
ciples learned  at  the  school.  While  here.  It 
stated,  "We  became  convinced  that  in  the 
Soviet  Union,  the  developing  countries  have 
a  reliable  and  true  friend  .  .  ." 

Many  In  that  class  may  have  doubts  about 
those  words  but  the  Soviet  Union  seems  to 
feel  that  if  a  fraction  really  believed  them, 
the  expense  was  justified. 

"I  think,"  said  one  Russian  privately,  "that 
If  only  one  In  10  remains  grateful,  and  wUl 
remember  his  gratitude  back  home  at  some 
time  in  the  future,  It  was  worth  it." 


INNOVATIVE  ACTION  TO  GET  PEO- 
PLE MOVING 


HON.  GLENN  M.  ANDERSON 

OP    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  2,  1975 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  southern  California  is  famous 
for  many  things — one  of  which  is  its 
large  number  of  cars  and  roads.  Sixty- 
five  percent  of  the  land  in  the  city  of  Los 
Angeles  has  been  turned  over  to  the  au- 
tomobile. Obviously,  mass  transportation 
is  urgently  needed  to  bring  a  turn- 
around in  the  ever  increasing  use  of  cars 
for  basic  transportation.  Planning 
studies,  proposals,  counterproposals,  have 
all  been  in  the  works  for  years,  with 
little  prospects  of  actually  easing  the 
situation  for  years  to  come. 

However,  an  innovative  experiment  is 
set  to  go  into  service  at  the  end  of  Janu- 
ary. Because  of  a  belief  that  it  was  pos- 
sible, commuters  will  be  able  to  travel  be- 
tween San  Diego  and  Los  Angels  on  two 
new  trains  on  a  regular  basis.  The  fol- 
lowing article  from  the  Mass  Transit 
magazine  for  November  tells  how  this 
system  came  into  being. 

I  am  anxious  to  see  how  well  these  new 
trains  serve  the  needs  of  southern  Cali- 
fornia commuters.  Hopefully  they  will  be 
the  prods  that  gets  things  moving  in  the 
direction  of  widespread  mass  transit  for 
commuters  eveiTwhere. 

Riding  the  Rails  Again  in  LA 
( By  Ray  Hebert ) 

With  680  miles  of  freeways  at  their  door- 
step, most  Los  Angeles  commuters  have  for- 
gotten the  vast  rail  network  that  once  criss- 
crossed the  metropolitan  area  from  coastal 
Santa  Monica  inland  more  than  50  miles. 
That  rail  system — the  Pacific  Electric  (PE), 
the  "world's  largest  Interurban" — was  at  Its 
prime  from  the  earlv  1900s  through  the  end 
of  World  War  II.  The  last  of  the  Big  Red 
Cars,  replaced  by  buses,  w-ent  out  of  service 
15  years  ago. 

At  its  peak,  the  PE  operated  commuter 
trains  over  1,200  miles  of  track,  carrying  110 
million  passengers  In  1945  when  the  freeway 
system  was  only  in  the  planning  stage.  Six 
years  later  the  number  of  passengers  had 
dwindled  to  35  million. 

SERVICE    REVIVED 

Now,  after  a  long  lapse,  commuter  rail 
service  Is  about  to  be  revived  for  Los  Angeles 
commuters  on  a  multi-million  dollar  ex- 
perimental basis  that  could  reestablish  trains 
as  an  Important  part  of  Southern  California's 
transportation  system. 

The  plan  Is  a  unique  departure  for  Los 
Angeles'  freeway-oriented  commuters.  It 
calls  Initially  for  two  new  commuter  trains 
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to  go  Into  service  on  the  heavily-traveled 
San  Dlego-Orange-Los  Angeles  County  cor- 
ridor in  late  January. 

Amtrak — the  National  Railroad  Passenger 
Corporation — will  operate  the  trains  over 
Santa  Fe  Railroad  owned  tracks,  but  most 
of  the  costs  will  be  p.iid  by  the  three  coun- 
ties. They  will  share  the  cost  of  one  train  but 
Los  Angeles  Ccuiity  will  operate  the  other 
as  its  own  piece  of  equipment. 

Early  this  year  the  county  decided  to  buy 
Its  own  train  after  efforts  had  failed  to  g«t 
the  railroads  and  Amtrak  to  establish  com- 
muter rail  service.  Cars  were  not  easy  to 
find  but  the  county,  prodded  by  Supervisor 
Baxter  Ward,  a  railroad  buff,  scoured  the 
county  and  found  eight  old  cars  stored  for 
the  winter  at  a  scenic  railroad  yard  and  mu- 
seum In  Cottage  Grove,  Oregon. 

The  cars  were  post-World  War  II  vintage- 
five  Illinois  Central  coaches,  two  Milwaukee 
Road  lounge  cars  and  a  Western  Pacific  dome 
car.  The  county  paid  $22,000  each  for  the 
coaches,  $50,000  for  the  two  lounge  cars  and 
$38,000  for  the  dome  car — once  a  fixure  ou 
Western  Pacific's  route  through  the  Sierra 
Nevadas  east  from  San  Francisco. 

Los  Angeles  County  paid  the  Oregon  Pacific 
&  Eastern  Railway  Company  ( OP&E  i  a  total 
of  $198,000  for  the  cars.  It  seemed  like  a  lot 
of  money  at  the  time  but  it  could  turn  out 
to  be  a  profitable  investment,  should  the 
rail  experiment  fail,  considering  the  ready 
market  for  railroad  cars. 

Ward  Inspected  each  car  at  OP&E's  Cottage 
Grove  headquarters  before  the  county  took 
them  over,  making  such  critical  notes  as: 

"All  Illinois  Central  and  Milwaukee  cars 
have  wheel-type  hand  brakes  in  vestibule 
area.  Is  there  a  replacement  model?" 

"All  cars  need  new  floors  and  side  paneUng 
material." 

"There  were  problems  with  the  dome  car. 
a  sleeper-lounge.  Ward  found  handrails  bent 
and,  as  he  noted,  "many  nicks  on  corrugated 
side." 

The  county  had  trouble  In  finding  a  re- 
furblsher.  It  finally  farmed  the  work  out  to 
Hoover  Industries,  Inc..  a  Miami,  Florida 
based  firm  specializing  in  Interiors  for  the 
airlines  and  remodeling  for  Amtrak.  More 
than  300  pages  of  specifications,  tailored  to 
the  county's  requirements  and  Amtrak's, 
went  along  when  the  cars  were  moved  to 
Miami.  The  contract  was  worth  $1.6  mil- 
lion or  about  $200,000  a  car,  which  the  county 
regarded  as  a  good  price  since  present  cc^is 
for  new  cars  are  more  than  $450,000  and  Am- 
trak has  a  long  backlog  on  new  car  orders. 

Work  specifications  were  written  so  that 
the  cars  would  be  virtually  new  when  refur- 
bished. The  Idea  was  to  turn  out  a  plush  train 
that  would  be  sure  to  attract  fussy  com- 
muters accustomed  to  the  comfort  of  their 
automobiles.  A  Los  Angeles  county  official 
told  Mass  Transit  that  the  planned  service  is 
the  type  that  would  not  attract  standees: 
"This  service  ...  is  designed  literally  to  woo 
people  out  of  their  cars,"  he  said. 

Los  Angeles  County's  train  will  have  a  seat- 
ing capacity  of  460.  Tne  dome  car  will  ac- 
commodate 49  passengers.  Each  of  the  Illinois 
Central  cars  will  seat  65  ccmmtiteri  and  tiie 
Milwaukee  cars  43  passengers  each. 

Los  Angeles  County  originally  planned  to 
start  the  service  last  July,  but  the  refurbl.'ih- 
Ing  problems  forced  a  delay  until  November 
and  then  December.  Now  the  late  January 
date,  which  allows  time  for  testing  the  cars 
and  coordinating  the  schedule  with  the  tri- 
county  train,  seems  fairly  certain. 

Under  Ward's  plan.  Los  Angeles  County 
will  retain  ownership  of  its  train.  It  will  be 
manned  and  operated  by  Amtrak  b'.it  it  will 
be  run  by  the  Southern  California  Rapid 
Transit  District  uSCRTD)  in  the  same  man- 
ner that  its  buses  serve  the  Los  Angeles  re- 
gion. 

Equipment  for  the  second  train  will  be  pro- 
vided by  Amtrak  with  the  three  counties 
picking  up  two-thirds  of  the  operating  costs 
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and  Amtrak  one- third.  Legislation  bv  state 
senate  president  James  Mills  of  San  Diego 
allows  the  counties  to  contribute  a  total  of 
$265,000  In  tax  revenues  for  the  operating 
costs. 

Similarly.  Los  Angeles  County  will  put  up 
two-thirds  of  the  costs  to  operate  Its  own 
train  and  Amtrak  pays  the  remainder. 

When  the  two  new  trains  go  into  service 
they  will  Increase  the  number  of  trains  op- 
erating on  the  2 1/2 -hour  run  between  San 
Diego  and  Los  Angeles  to  five.  Amtrak  now 
has  three  trains  on  that  100-mile-plus  route, 
but  they  are  scheduled  to  provide  connecting 
service  to  Amtrak  trains  eastbound  and 
northbound  from  Los  Angeles.  None  is  on  a 
commuter  run. 

The  plan  now  is  to  run  the  Lcs  Angeles 
County  and  trl-county  trains  during  com- 
muter hours  so  they  will  arrive  at  Union 
Station  m  downtown  Los  Angeles  before  815 
a.m.  or  8:30  a.m.  Departures  would  be  be- 
tween 4:30  p.m.  and  5:15  p.m. 

Station  stops  have  not  yet  been  set  but 
most  will  be  within  Orange  Count;— at  such 
places  as  Pullerton,  Anaheim,  Santa  Ana.  and 
San  Juan  Caplstrano.  All,  in  past  years  were 
once  busy  stops  for  intracltv  commuters  on 
Santa  Fe's  San  Diego-to-Los  Angele.=;  route 

But  before  the  final  timetable  Is  worked 
out  with  Amtrak  and  the  SCRTD  it  seems 
certain  other  steps  will  be  scheduled  prob- 
ably at  La  Mirada  and  Pico  Rivera.  Both  ccm- 
munltles  are  In  the  populous  southeast  Los 
Angeles  County  area  adjacent  to  Orange 
County.  ° 

Ward  views  both  trains  as  the  start  of  a 
conunuter  system  that  also  would  include 
Southern  Pacific  and  other  Santa  Pe  mainline 
tracks  leading  into  Los  Angeles.  He  described 
the  unique  venture  by  Los  Angeles  County 
for  San  Diego-to-Los  Angeles  commuter  serv- 
ice this  way. 

^t^J^'^  if  "^  P"°*  program  ...  a  crucial  first 
aV??  ,  l!'^  "^^  °^  existing  rail  lines  in  Los 
Angeles  County." 
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Mr.  STEIGER  of  Wisconsin  Mr 
Speaker,  on  November  20,  our  former 
coUeague,  Don  Rumsfeld,  was  sworn  in 
as  Secretary  of  Defense  during  an  im- 
pressive ceremony  at  the  Pentagon.  After 
taking  oath  of  office.  Secretary  Rums- 
feld delivered  a  speech  eloquently  out- 
lining the  principles  that  will  guide  him 
in  tht;  most  Important  office. 

At  the  cornerstone  of  his  remarks 
Secretary  Rumsfeld  emphasized  the 
challenge  of  maintaining  our  principles 
of  self-government  in  the  face  of  new 
and  changing  circumstances.  Beyond 
calling  for  a  strong  national  defense 
capability,  the  Secretary  noted  his  re- 
spect for  the  members  of  our  Armed 
Forces,  and  stressed  his  commitment  to 
the  fundamental  primacy  of  the  concept 
of  civilian  control. 

Mr.  Speaker.  Secretary  Rumsfeld's  re- 
marks are  noteworthy  not  only  as  a 
statement  of  the  views  he  brings  to  the 
position  of  Secretary  of  Defense,  but  also 
as  a  standard  to  guide  aU  future  oc- 
cupants of  that  Important  office.  I  shall 
include  the  text  of  the  speech  with  my 
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remarks,  and  I  commend  itto  the  atten- 
tion of  my  colleagues  : 

Rem,\rks  by  the  Honorable  Donald  H. 
RuMSFEL.D,  Secretary  oP  Defense 
Mr.    President,    Mr.    Vice    president.    Mr. 
Justice    Stewart.    Members    oi!   tiie    Cabinet. 
Members  of  the  Congress.  M«,  Deputy  Sec- 
retary. Gener.il  Brown  and  tl^e  Joint  Chiefs 
of  Staff.  Members  of  the  Arnied  Forces  and 
the  Department  of  Defense.  H<^nored  Guests: 
Profoundly    respectful    of    %he    leadership 
provided  by  ilie  twelve  cood  tneu  wlio  .have 
served  as  Secretary  of  Defense,  f  pledge  to  you 
Mr.  President  and  tlie  Ameri(}an  people  "my 
full  efforts  to  meet  the  high 'Standards  de- 
manded by  Uie  responsioiUtieS  of  -.hi.-  Orlice. 
These  are  times  of  stress  f^ir  nations  do- 
voted  to  the  pri::ciples  of  .^elf-uovernmen:: 
constitutional   procedures,  tha  secret   ballot. 
the  right  to  a  fair  tri.al.  and  the  ri-hts  of 
free  speech,  a  free  press,  and  the  free  pra-- 
tice  of  religijn. 

These  ar^  tlm^s  when  the  firinciples  that 
characteri:ie  political  dec-encv  are  threatened 
and  when  democratic  Icader^l^ip  e\ery,vhere 
Is  challenged.  Once  a^iain  we  nre  livint?  the 
leoson  tliat  it  is  not  easy  for  tree  people  to 
govern  t'-.^n-isolve--.  '  | 

It  is  esssntini.  In  fact  critical  for  the  sur- 
vival of  political  liberty,  that  ke  teach  our- 
selves—for there  are  no  other  te.icliers  -how 
to  govern  and  defeiul  ourselves  in  cur  new 
and  changing  cir''urnstan"es.    ' 

No  one  knows  the  answers  I  to  all  of  the 
problems  of  the  survival  of  fre^  uovernnient, 
but  there  are  some  guidc-josts.j 

One  e.s-sential  in-redi'^nt  o<  self-govern- 
ment Is  trust,  and  it  works  In  two  direc- 
tions. E.ich  public  omcial  in  Aihenca  has  his 
power  from  the  people,  and  fj-om  no  otlier 
source.  That  power  is  entrusted  under  speci- 
fied terms,  as  the  pcoole  det«rmine.  to  be 
used  only  for  ti.e  good  of  that  Pfoale.  This 
is  what  Is  meant  when  it  is  sai4  that  trust  is 
the  foundation  of  self-frovflrnment— and 
trust  must  be  earned.  | 

Certainly  otTicials  must  ui  their  own 
Judgment,  often,  but  ultimateTy,  the  people 
must  Judge,  and  it  Is  up  to  tjiem  whether 
policies  and  prcgr.->.ms  stanl  or  i?M. 

On  this  base  of  public  trust  }est  our  pros- 
pects for  succe-s.  Onr  natlonallcohesion  and 
purpose  are  the  source  of  our  ileadership  in 
the  world— with  friends,  allies.  |uncommitted 
nations,  and  potential  adversaiSes.  The  dan- 
gers of  mlsperception  are  obviejus  and  grave. 
Consider,  for  example,  that!  widely  mis- 
understood word,  detente.  To  feome  detente 
means  that  peace  is  close  at  hfend  and  that 
we  can  cease  our  etTorts  to  be  strong  and 
vigilant.  Others  suspect  it  meatis  giving  ad- 
vantages to  potential  adversaries  without 
gaining  corresponding  benefits.  To  some  of 
our  allies  detente  Is  a  sign  of  hope,  to  oth- 
ers a  sign  of  danger. 

This  borrowed  word — detent^ — means,  lit- 
erally, relaxation  of  tension.  Nd  one  seeks  to 
relax  tension  that  does  not  axist.  Detente 
must  be  seen  for  what  it  is— a  word  for  the 
approach  we  use  In  relation  wltlt  nations  who 
are  not  our  friends,  who  do  i^ot  share  our 
principles,  whom  we  are  not  .sure  we  can 
trust,  and  who  have  military  power  and  have 
shown  an  inclination  to  u.se  it  to  the  detri- 
ment of  freedom. 

With  such  nations,  with  vigilRnce  and  due 
caution,  with  our  eyes  open,  vie  test  to  see 
if  there  are  ways  to  reduce  cccifrontations 
to  lessen  dangers,  to  put  affairfc  on  a  some- 
what less  precarious  footing,  t^  see  If  there 

might  not  be  some  Interests  thf  t  we  share 

never  forgetting  that  in  many  basic  things 
we  are  fundamentally  opposed,  tin  this  there 
should  be  no  doubt. 
Finally,  I  would  make  four  joints: 
First,  the  safety  of  the  American  people 
and  the  hopes  for  freedom  thjoughout  the 
world  demand  a  defense  capaljiUty  for  the 
United  States  of  America  second  to  none  I 
am  totally  dedicated  to  that  filsslon. 
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Second,  we  are  rightly  proud 
forces,   older  than  our  nation 
will  seek  to  strengthen  that 
among  us  all.  We  were  born  af 
of  military  struggle.  We  owe  ou  i 
to    men   and    women   who   had 
fight  for  Independence.  The  c„ 
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Third,  that  special  kind  of  . 
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try — is  a  model  for  the  world, 
served  in  the  Congress  knows  _ 
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Mr.  BROWN  of  California 
er,  the  last  thing  any  of  us 
meaningle.ss  or  repetitive  w 
ergy   prices   or  energy  policK 
reason,  I  will  make  this  _.„ 
Energy  production  has  not 
controls,   either  by  Govci 
industry.   With   our   present 
corporate  structures,  it  is 
a  free  market  will  ever  exis 
ergy  field.  Yet  the  energy 
at  least  in  the  sense  that  , 
obtain  or  aiford  the  energy 
they  desire.  Part  of  the  r._. 
is   the   limited   acceptability 
fuels  for  certain  purposes.  A  ., 
son  has  been  our  subsidization 
prices,  either  directly  oi 
this  subject,  the  need  to  hav 
its  own  way  and  not  be  __ 
has  the  effect  of  encoura 
ergy  use.  which  I  would  like 
the  attention  of  my 

The  Natural  Resources 
cil.  a  respected  national  em 
nonprofit  research  and 
tion,  recently  presented 
Energy     Research, 
Demonstration    Subcommittee 
Committee  on  Science  and 
The  subject  at  hand  was  the 
antee  program  for  svnthetic 
is  in  the  ERDA  Authorization 
the  testimony  was  much  „. 
that.  In  fact,  this  testimony 
relevance  to  the  bill  to  der 
gas,  which  is  now  before 

and  Foreign  Commerce 

only  insert  excerpts  of  this 
the  interests  of  space: 

Part  of  the  Testimont  of 
BEHN,  Jr.,  Staff  Attorney 
URAL  Resources  Defense 

II.    THE    LIMITED    UTILITY    OF 
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thetic  fuels  commercialization  program  is  of 
very  limited  utility  in  meeting  the  nation's 
energy  needs — the  amount  of  energy  to  be 
produced  is  miniscule  and  can  be  made  avail- 
able only  at  substantial  economic,  environ- 
mental, and  social  costs.  A  brief  analysis  of 
the  relevant  data  demonstrates  this  point. 
The  United  States  currently  consumes 
about  17  million  barrels  of  oil  per  day  and 
import.s  about  6.2  million  barrels.  What  these 
figures  would  be  in  1985 — the  year  for  which 
the  commercialization  program's  synthetic 
fuels  production  projections  are  being 
made — depends  critically  on  what  the  price 
per  barrel  of  oil  is.  For  example,  the  Federal 
Enerj^y  Administration  in  the  Project  Inde- 
pendence Report  (November  1974)  estimated 
that,  with  no  new  domestic  energy  policy 
actions,  if  the  price  per  barrel  of  oil  is  $7, 
imports  would  reach  12.3  million  barrels  per 
day.  and  if  the  price  were  $11.  imports  would 
be  only  .3.3  million  barrels  per  day. 

In  June  of  this  year,  the  average  well  head 
price  for  a  barrel  of  U.S.  crude  oil  not  under 
price  controls  was  $11.73;  the  refiner's  cost 
per  barrel  of  Imported  oil.  Including  fees 
and  transportation  to  the  refinery,  was 
$14.14:  and.  since  the  price  of  some  domestic 
oil  is  controlled,  the  composite  price  per 
barrel  of  ail  domestic  and  foreign  oil  was 
$10.23.  In  February,  the  prices  for  these 
commodities  were  $11.39,  $13.05,  and  $10.09.= 
Thus,  if  current  oil  prices  continued  until 
1985,  the  need  for  synthetic  fuels  might  be 
nonexistent,  since  only  about  1.2  million 
barrels  of  imported  oil  would  be  susceptible 
to  disruption  and  non -synthetic  energy 
sources  could  be  substituted  for  this  amount 
at  a  substantially  lower  cost  than  would  be 
required  for  synthetic  fuels. 

On  the  other  hand,  if  oil  prices  are  low  and 
oil  needs  are  high  in  1985.  then  the  estimated 
synthetic  fuels  production  would  meet  only 
a  very  small  percentage  of  the  needs  and  at 
substantial  cost — both  economic  and  envi- 
ronmental. For  example,  at  $7  per  barrel  of 
oil,  total  consumption  might  be  about  24 
million  barrels  of  oil  per  day,  import  require- 
ments might  be  about  12.3  million  barrels, 
and  miports  susceptible  to  disruption  might 
be  6.2  million  barrels.  At  best.  It  Is  estimated 
that  in  1985  the  synthetic  fuels  commerciali- 
zation program  would  produce  1  million  bar- 
rels per  day.  The  Administration's  preferred 
program  would  undertake  to  produce  only 
350,000  barrels  per  day  In  1985  while  pre- 
serving tlie  option  to  act  In  about  2  years 
time  to  increase  the  production  capability 
to  1  million  barrels.  Since  oil  shale  is  cur- 
rently estimated  as  being  economic  to  pro- 
duce only  at  a  price  of  $13  to  $17  per  bar- 
rel,' a  subsidy  of  about  $7  per  barrel  of  syn- 
thetic oil  would  be  required  to  provide  oil 
which  would  meet  about  3  percent  of  our 
Import  needs.  And  estimated  coal  liquefac- 
tion costs  exceed  those  for  shale  oil. 

A  similar  analysis  could  be  pursued  regard- 
ing natural  and  .synthetic  gas  and  essentially 
similar  restilts  occur.-' 

Apart  from  these  primarily  economic  con- 
siderations, synthetic  fuels  production  does 
not  warrant  sub.sidized  commercialization 
because  the  potential  total  production  of 
synthetic  fuels,  particvilarly  shale  oil,  may 
be  very  small.  In  the  course  of  developing 
the  Interior  Department's  Prototype  Oil  Shale 
Lea.":!!!!:  Program,  various  estimates  were 
made  re.,'arding  maximum  production  possi- 
bilities. What  is  of  importance  Is  that  the 
key  constraint  was  not  availability  of  high 
quality  oil  shale,  of  ^vhich  there  is  a  larfze 
amotuit.  but  of  water — v.liich  is  very  scarce. 
Some  p^^^iimate"  concluded  that  scarce  water 
resources  might  limit  the  capacity  of  a  ma- 
ture oil  sh.ile  industry  to  1  million  barrels 
of  oil  per  day.  T.argc  amounts  of  water  are 
also  essential  for  coal  gasification.  And  both 
of  these  synthetic  fuels  production  technolo- 
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gies  may  make  demands  on  common  scarce 
western  water  supplies. 

Finally,  domestic  oil  and  gas  reserves  are 
limited  and  are  expected  to  be  depleted  not 
long  after  the  turn  of  the  century.  It  is  ex- 
tremely unlikely  that  synthetic  oil  and  gas 
could  ever  be  produced  In  amounts  sufficient 
to  substitute  for  these  supplies.  Since  the 
United  States  has  decided  to  become  Inde- 
pendent of  insecure  oil  and  gas  imports.  It  is 
highly  questionable  whether  we  should  pro- 
long or  Increase  our  dependence  on  oil  and 
gas  energy  sources  when  we  must  ultimately 
utilize  other  energy  sources  to  meet  the  en- 
ergy needs  which  are  currently  being  met  by 
oil  and  gas.  It  Is  much  more  prudent  to  begin 
developing  and  using  alternative  energy 
sources  as  soon  as  possible.  It  might  be  wise 
to  adopt  such  a  strategy  even  if  It  were  more 
costly  than  producing  synthetic  fuels.  In 
fact,  there  appear  to  be  a  number  of  alterna- 
tives which  may  achieve  the  goals  of  the  syn- 
thetic fuels  commercialization  program  at  far 
less  cost — economic  and  environmental. 

III.      PREFERRED      ENERGY      RFSHURCE      ENHANCE- 
MENT    AL'.ERNATIVES 

Three  alternative  energy  enhancement  pro- 
grams which  are  preferrabel  to  commerciali- 
zation of  existing  synthetic  fuels  technology 
are: 

A.  Price  energy  at  its  long-term  Incre- 
mental con  ay.  for  example,  decontrolling 
prices  and  eliminating  subsidies; 

B.  Stimulate  and  develop  energy  efficleiit 
technologies  and  energy  conserving  prac- 
tices; 

C.  Encourage  development  of  energy  sup- 
ply technologies  which  minimize  environ- 
mental and  social  impacts. 

A.  Price  Energy  at  Its  Long-Term 
Ivcrevicntal  Cost 

A  basic  reason  for  our  current  energy  prob- 
lem is  the  multitude  of  massive  subsidies, 
direct  and  indirect,  which  we  have  accorded 
.^elected  energy  sources.  These  subsidies,  it 
must  be  emphasized,  are  primarily  responsi- 
ble for  our  profligate  rate  of  energy  consump- 
tion, our  substantial  reliance  on  oil  and  gas, 
our  commitment  to  nuclear  fission,  and  our 
current  inability  to  develop  a  ratio. lal  na- 
tional energy  policy 

Among  tlie  subsidies  which  substantially 
direct  our  current  energy  policy  are:  (a) 
controlled  prices  for  oil  and  }.is;  «b)  tax 
credits  atid  other  benefits  which  are  avail- 
able for  oil  and  gas  production:  (c)  the  nu- 
clear power  reactor  program,  including  pa.st 
direct  federal  subsidies,  current  nuclear  fuel 
subsidies,  and  the  liquid  metal  fast  breeder 
reactor  program;  (d)  utility  rate  structures 
which  encourage  energy  consumption.  These 
subsidies  have  become  so  m'.ich  a  part  of  our 
way  of  life  that  they  are  often  regarded  as 
rights  which  may  not  be  changed  or  dimin- 
ished. In  addition,  the  excessive  demands  for 
these  resotirces  which  result  from  the  sub- 
sidies strain  supplie.s  or  the  energy  produc- 
tion technologies  in  question  and  often  result 
in  ur'^ent  requests  for  additional  subsidies 
a'  d  'avored  t'-catme:ii. 

For  example,  ovu-  excessive  reliance  on  oil 
a".d  gas  Is  attributable  In  substantial  part 
to  the  controlled  prices  which  apply  to  these 
supplies  and  to  subsidies  such  as  the  tax 
benefits  accorded  intangible  drilling  ex- 
penses. Higher  cil  prices  which  have  pre- 
vailed since  the  Arab  oil  embargo  have  re- 
sulted in  sub=ta".tial  increases  in  more  efR- 
cienf  use  of  oil  and  energy  by  the  federal 
government  and  by  industry.  The  federal 
government  has  reduced  Its  energy  use  20 
percent  over  the  past  two  years.  And  if  the 
pri'-es  are  dccmtrolled,  m-i;ch  of  the  energy 
problem  will  be  resolved  by  normal  market 
forces  producing  changes  in  supply,  demand, 
and  cr.cray  production  Invesiments. 

Anc!  her  example  of  the  adverse  eifec\  of 
sub.sifU/:ed  energy  Is  our  Increa'-in^  reliance 
on  nuclear  power.  Xo'vv.  just  when  the  first 
generation    nuclear    power    fission    reactors 
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were  supposed  to  be  demonstrating  their 
competitive  qualities  and  practical  utility, 
we  find  that  nuclear  reactor  producers  are 
seeking  substantial  additional  subsidies  sim- 
ply to  remain  operational  and  are  experi- 
encing serious  malfunctions.  For  example, 
Offshore  Power  Systems  (OPS),  a  Westing- 
house  subsidiary,  which  seeks  to  construct 
floating  offshore  nuclear  power  plants  Is  ask- 
ing the  Federal  Energy  Administration  to 
purchase  four  of  these  plants  at  a  cost  of 
$1.74  billion  dollars  because  OPS  cannot  ob- 
tain orders  from  the  private  market  for 
emplacement  of  plants  sooner  than  the  mid 
1980's.  Public  Service  Electric  and  Gas  of 
New  Jersey  had  purchased  four  plants  for 
earlier  delivery  but  postponed  Its  order  for 
several  years  due  to  substantially  increased 
construction  costs  which  the  utility  could 
not  afford  and  to  reduced  demand  for  elec- 
tricity. 

And  the  serious  nature  of  the  malfunc- 
tions which  plague  nuclear  power  reactors 
Is  demonstrated  by  an  article  in  the  current 
Issue  of  Newsweek."  The  article  discusses  the 
fire  at  the  Tennessee  Valley  Authority's 
Browns  Ferry  nuclear  power  plant.  The  fire 
was  started  by  an  ordinary  candle  which  was 
being  used  to  check  for  air  leaks.  Before 
the  fire  could  be  contained,  seven  hours  had 
passed,  sevpu  out  of  the  plant's  twelve  .safe- 
ty systems  failed,  and  the  radiation  monitor- 
ing system  around  the  plant  was  put  out  of 
action.  Similar  deficiencies  may  exist  In  other 
nuclear  power  plants  and  the  Nuclear  Regu- 
latory Commission  is  now  conducting  a  de- 
tailed review  of  all  licensed  plants  to  deter- 
mine If  corrective  actions  are  needed. 

Launching  a  government  subsidized  syn- 
thetic fiiels  commercialization  tJrogram  may 
well  result  in  creating  another  energy  In- 
dustry dependent  v.pon  long-term  govern- 
ment largesse. 

.\  preferable  alternative  Is  to  eliminate  as 
best  we  cin  all  svich  subsidies  and  to  decon- 
trol price-  in  order  to  price  energy  at  Its 
long-term  in-rc:nental  cost.  I  realize  that 
this  is  a  svbstannal  undertaking  which  would 
be  extremely  difficult  to  achieve  due  prima- 
rily to  the  strength  of  the  economic  and  po- 
litical Interests  Involved.  A  number  of  diffi- 
cult technical  problems  are  also  involved 
sttch  as  eliminating  windfall  profits  and  In- 
ternalizing environmental  and  social  costs, 
such  as  the  health  effects  of  sulfur  oxides 
emissions.  But  pricing  energy  at  Its  long- 
term  Incremental  cost  would  do  much  to 
resolve    our    enerr    problems. 

Two  caveats  are  important.  First,  even  if 
prices  were  decontrolled  and  subJldles  v.ere 
eliminated.  It  Is  likely  that  additional  gov- 
ernment action  to  redvice  energy  demands,  or 
increase  energy-  supplies,  will  be  needed  in 
the  short-term.  We  have  lived  too  long  under 
the  current  subsidy  system.  But  these  addi- 
tional actions  wovild  be  less  su'  s'antia!  than 
would  otherwise  be  the  case.  Second,  taking 
action  to  price  energy  at  Its  lone-term  In- 
cremental cost  does  not  mean  that  .'Govern- 
ment research,  development,  and.  In  some 
cases,  demonstration  programs  are  not  neces- 
sary. Government  energy  research  and  de- 
velopment programs  stich  as  these  of  the 
National  Science  Foundation  and  ERDA  will 
remain  essential  atid  important  to  meeting 
our  future  energy  needs. 

n.  Development  of  Energy  Efficient  Technol- 
ogies and  Practices 

To  the  extent  that  tlie  povcrnment  at- 
tempts to  affect  directly  our  use  of  energy. 
It  should  favor  actions  which  will  stimulate 
and  develop  enercy  e;!.cicnt  technologies  and 
practices  and  encrt'"  conservation.  Moreover, 
direct  federal  subsidies  should  be  eschewed 
or  minimized  and  Indirect  stimv.lants.  such 
as  mandatory  efficiency  labellinc  and  manda- 
tory bttllding  standards  program^,  should  be 
favored  Amnn"  the  reasons  for  favoring  ac- 
tions which  Increase  enert'v  e'^:c;ency  and 
conservation  rather  than  those  which  would 
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conunerciallze    synthetic    fuels    production 
are: 

1.  Public  and  private  Investments  In  In- 
creasing energy  efficiency  are  likely  to  realize 
more  Btu's  and  Jobs  per  dollar  as  compstred 
with  Investments  In  commercial  synthetic 
fuels  production  facilities. 

2.  Increasing  energy  efficiency  reduces  the 
rate  of  growth  In  energy  demand;  this  pro- 
vides Increased  time  to  wean  the  nation  from 
Its  dependence  on  oil  and  gas  and,  in  effect. 
provides  for  longer  use  of  existing  resources. 
In  addition,  the  benefits  from  decreased  en- 
ergy demand  grow  at  a  rate  that  Is  equivalent 
to  the  rate  of  growth  In  energy  demand. 

3.  Increasing  energy  efficiency  reduces  the 
social  and  environmental  Impacts  of  energy 
use. 

There  are  a  number  of  energy  efficient 
technologies  and  practices  which  effectively 
increase  our  energy  resources  at  costs  far  less 
than  those  associated  with  production  of 
shale  oil  or  coal  gas,  which  would  cost  ap- 
proximately 913  to  tn  per  barrel.  For  ex- 
ample, an  extremely  low  cost  government 
program  of  only  $80  million  dollars  Is  being 
developed  by  the  Federal  Energy  Administra- 
tion. It  Is  designed  to  Identify  energy  efficient 
practices  for  the  private  market  and  to  dis- 
seminate Information  about  these  practices. 
It  could  save  substantially  more  energy  than 
would  be  produced  by  the  proposed  com- 
mercial synthetic  fuels  program  at  substan- 
tially less  cost  per  unit  of  energy  and  prob- 
ably at  less  cost  to  the  federal  government.' 
The  equivalent  cost  to  the  consumer  per 
barrel  of  oil  under  the  energy  savings  pro- 
gram Is  from  one-third  to  one-eighth  less 
than  the  cost  per  barrel  under  the  synthetic 
fuels  program.  Two  examples  make  the  point. 
Getting  a  substantial  number  of  home- 
owners to  Increase  their  housing  Insulation 
could  produce  energy  savings  of  approxi- 
mately 100.000  barrels  of  oil  per  day  in  1977 
at  a  cost  of  $5  per  barrel."  By  1985,  the  sav- 
ings would  be  about  1  to  1.2  million  barrels 
of  oil  per  day.  Convincing  a  substantial  niun- 
ber  of  businesses  to  provide  van  pooling  for 
their  employees  so  that  each  vehicle  arriving 
at  the  plant  carries  8  to  10  people  instead  of 
1  or  2  could  produce  energy  savings  of  250,000 
to  500,000  barrels  of  oil  per  day,  again  In 
1977.  at  a  cost  of  only  $2  per  barrel."  And, 
again,  the  savings  would  be  even  greater  In 
1985. 

A  number  of  other  energy  conservation 
actions  were  Identified  by  the  Federal  Energy 
Administration  In  the  Project  Independence 
Re^xxTt  (November  1974).  For  example, 
establishing  a  mandatory  20  miles  per  gal- 
lon auto  efficiency  standard  would  save  In 
1986  1.9  million  barrels  of  oU  if  the  price 
per  barrel  were  $11  and  2.7  million  barrels 
if  the  price  were  $7.  All  of  these  energy 
savings  programs  cost  substantially  less 
than  the  commercial  synthetic  fuel  program. 
And  all  of  these  energy  savings  programs 
are  less  risky  than  the  synthetic  fuels  com- 
merlcalizatlon  program. 

C.  A  Balanced  Energy  Conservation /Energy 
Supply  Program 

Given  the  benefits  of  increasing  the 
nation's  energy  resources  by  methods  which 
encourage  more  prudent  and  efficient  use  of 
energy,  such  as  the  alternatives  discussed 
in  the  previous  two  sections,  If  a  decision 
Is  made  that  actual  energy  resource  sup- 
plies should  be  directly  Increased  by  govern- 
ment effort,  then  any  such  supply  oriented 
program  should  Include  an  equivalent  energy 
conservation  program. 

A  very  basic  and  simple  reason  for  adopt- 
ing this  approach  Is  that  It  permits  a  test 
of  the  effectiveness  of  each  energy  strategy. 
In  addition,  to  the  extent  that  energy  supply 
enhancement  policies  are  Jtistlfied  on  the 
basis  of  reducing  the  risk  that  future  energy 
needs  will  not  be  met,  a  balanced  supply/ 
conservation  program  diversifies  the  risk  and. 


i 


Footnotes  at  end  of  article. 


EXTENSIONS  OF  REMARKS 

by  reducing  the  rat  5  of  grotvth  in  energy 
demand,  reduces  directly  th*  needs  v..hich 
determine  the  magnitude  of  the  risks. 

Accordingly,  if  the  proposed  synthetic 
fuels  comineirclallza:lon  prqgxam  receives 
favorable  conslderatiDn,  them  a  substantial 
energy  conservation  effort  shof  Id  be  added  to 
the  program. 

D.  Among  Energy  Resource  Supply  Alterna- 
tives Encourage  Those  Which  Minimize 
Environmental  and  Social  impacts 
In  tihose  cases  where  federal  aid  is  provided 
to  encourage  directly  the  development  of  en- 
ergy resource  supplies,  energy:  sources  which 
cause  relatively  less  environmental  aiid  social 
Impacts  should  be  favored  ovfr  those  which 
cause  more.  Thus,  for  example,  among  the 
synthetic  fuel  possibilities,  the  Stanford  Re- 
search Institute  concluded  la  a  study  per- 
formed for  the  Environmen|tal  Protection 
Agency '»  that  shale  oil  was  the  most  dam- 
Eiglng  of  seven  energy  supply  alternatives  'or 
Increasing  domestic  crude  oil,  including  coal 
liquefaction.  The  purpose  of  ithe  SRI  study 
was  to  assess  energy  environment  trade-offs 
among  alternative  fossl'  fuel  energy  sources 
and  to  provide  information  helpful  in  mak- 
ing critical  choices  among  the^.  Much  more 
of  this  kind  of  analysis  nee4s  to  be  done. 
And  efforts  by  the  Environme»tal  Protection 
Agency  and  the  Council  on  Environmental 
Quality  to  aid  decisionmakings  in  these  areas 
should  be  encouraged  and  diilectly  provided 
for  In  the  legislation. 

III.    THE    PENDING    LEGISLATIVE    PROPOSAL 

At  the  outset,  I  emphasize  that  I  believe 
that  congressional  action  to  ddcontrol  prices, 
eliminate  energy  subsidies,  $nd  stimulate 
and  develop  energy  efficient  aid  energy  sav- 
ing technologies  and  practices  are  prefer.ibje 
to  commercializing  synthetic  fuels  produj- 
tion  technology.  Synthetic  fuels  have  such  a 
limited  role  in  future  energy  4se,  are  exorb;- 
tantly  costly,  and  cause  very  sfibstantial  en- 
vironmental and  social  impacfs.  Moreover,  a 
number  of  federal  programs  a»id  a  substan- 
tial amount  of  federal  funds  and  resources 
already  are  or  are  soon  expected  to  be  com- 
mitted to  the  development  of  iynthetic  fuels 
technologies. 

One  such  effort — the  prototype  oil  shale 
leasing  program  of  the  Departn»ent  of  the  In- 
terior— has  as  its  principal  objective  com- 
mercialization of  a  production  technology. 
Thus,  In  the  oil  shale  area,  th#  proposed  bill 
complicates  an  ongoing  governmental  pro- 
gram which  required  years  Of  government 
effort  to  develop.  Other  efforts  in  the  syn- 
thetic fuels  area  are  discussed  in  ERDA's 
recent  report  to  the  Congress!:  "A  National 
Plan  For  Energy  Research,  Development,  and 
Demonstration:  Creating  Energy  Choices  For 
the  Future."  ^ 

However,  assuming  for  the  moment  that  a 
synthetic  fuels  commercialization  program 
will  be  established,  then  the  best  program 
possible  should  be  developed.  The  analysis 
of  preferred  energy  alternatives  discussed 
above  provides  a  basis  for  choosing  among 
alternative  elements  of  the  aroposed  com- 
mercialization program  and  Refines  several 
factors  which  should  be  followed  in  develop- 
ing such  a  program:  (1)  subsidies  and  other 
direct  forms  of  federal  assistance  should  be 
minimized;  (a)  energy  efficietncy  improve- 
ment objectives  should  be  m$ximlzed;  and 
(3)  environmental  and  social  iinpacts  should 
be  minimized.  [ 

FOOTNOTES 

'^FEA  Press  Release,  dtd.  Sept.  5,  1975. 

'The  OU  Shale  Corporation  (TOSCO) 
stated  that  the  purchase  price  (n  March  1975 
dollars  of  a  barrel  of  oil  produced  without 
any  government  assistance  (total  equity  fi- 
nancing) would  be  $16.75.  Ttils  price  was 
presented  to  the  Federal  Energj-  Administra- 
tion in  a  draft  loan  guarantee  proposal  which 
was  submitted  to  aid  the  Administration  In 
developing  Its  synthetic  fuelj  commercial- 
ization program. 

♦It  should  be  noted,  as  well^  that  the  en. 
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vlronmental    and    social    Impajcts- 
which  are  not  Included  In  tqe 
above — are  substantial,  pnirthe 
this  issue  Is  at  page  12  infra. 

s  Oct.  20,  1975,  at  pp.  113-14 

"  Since    the    proposed 
program   is   based  on   loan 
theoretically  requires  full 
Istratlve  costs.  It  Is  difficult  to 
the  expected  cost  of 
gram  will  be.  It  seems  unlikely, 
the  federal  government  could 
loan  guarantee  program  for 
Investments   as   synthetic 
plants  for  less  than  $80  million 

"It  should  be  noted  that 
per  barrel  at  the  home.  Thus 
compared  with  the  cost  per 
thetic  oil  supplied  to  the 
verted    state,    probably    as 
equivalent  cost  may  be  $20  to 
four  times  higher. 

"The  energy  savings  figure 
savings  of  25,000  barrels  of 
every  1  %  shift  in  commuters 
a  choice  to  make  van  pooling 
gram  which  achieves  only  a 
percent  change  produces  subst4ntlal 

"■The  title  of  the  study  is 
the  Environment :  The  Critical 
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HON.  TENO  RONCALIO 

OF    WYOMING 

IN  THE  HOUSE  OF  REPRESEiSfTATIVES 

Tuesday.  December  2\  1975 

Mr.  RONCALIO.  Mr.   .^.. 
recent  Wyoming  Thanksgiv 
received  a  good  deal  of 
my  constituents  letting  me 
they  want  and  do  not  want 
ington. 

I  was  particularly  impresaJBd 

ter  handed  to  me  by    

man  Thomas  S.  Humphreys 
from  83  years  of  experience, 
his  comment  on  the  plight 
ranchers  and  cattlemen 
I  would  like  to  share  this 
my  colleagues: 

Dear  Friend  Teno:   You  shoild 
thing  about  the  cattle  business 
than  I've  ever  seen  it  and  I've 
my  life.  I've  never  .seen  it  this 
cattlemen    and    ranchers    and 
going     broke — they    can't    pay 
Cattlemen  sell  their  cattle  for 
can't  buy  feed  to  feed  them 
to  buy  meat  can't  afford  it. 

I   am  against  the  Bureau  ol 
agement.  They  try  to  run  your 
your  business  is  no  good. 

If  it  had  not  been  for  our 
wouldn't  have  any  Country.  I  thlhk 
stop    importing   all    this   cattle 
other  countries    That's  not  rlgl 

I'm  not  much  of  a  writer  but 
do    something    about    this    cattle 
there    won't    be    any    ranchers 
about  50,000  acres  and  are  ge 
hind.  We  can't  keep  paying  th 
tere.st  with  nothing  to  pay  it 
years  old  and  I  could  always 
bills.  You  can't  buy  new  trucks 
old  ones  up.  If  you  see  the  ra 
It  now,  you  can't  do  much  aloiie 
maybe  you  can  try.  Good  luck 
Thomas  S. 

P.S.  Men  that  had  money  all  i 
ng  now.  They're  so  far  in 
never  get  out. 
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TRIBUTE  TO  DR.  F.  WILLARD 
ROBINSON 


HON.  THOMAS  M.  REES 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  December  2,  1975 

Mr.  REES.  Mr.  Speaker.  I  am  proud 
today  to  call  to  the  attention  of  my 
colleagues  in  Congress  the  name  and  the 
achievements  of  Dr.  F.  Willard  Robinson. 

Dr.  Robinson  is  a  man  who  has  devoted 
his  life  to  the  service  of  others,  par- 
ticularly the  youth  of  our  Nation. 

His  early  years  were  spent  in  his  own 
education,  at  Long  Beach  Polytechnic 
High  School  and  at  the  University  of 
Southern  California.  He  achieved  high 
schola.stic  honors  and  also  distinguished 
himself  on  the  debating  team  and  on  the 
track  and  cross-country  teams. 

As  was  the  case  with  so  many  others, 
Willaid  Robinson's  education  was  in- 
terrupted by  World  War  II.  He  defended 
his  country  as  pilot  in  a  carrier-based 
torpedo  squadron,  operating  in  the 
Pacific  area.  He  served  54  months  active 
duty  as  lieutenant  in  naval  aviation. 

Alter  the  war,  Willard  Robinson  re- 
turned to  the  University  of  Southern 
California  for  graduate  work  in  educa- 
tion, to  better  equip  himself  for  the 
teaching  of  young  people.  He  earned  the 
M.S.  and  Ed.  D.  degrees  in  education  as 
vvell  a.s  secondary  and  general  adminis- 
trati\e  credentials. 

Dr.  Robinson  put  his  energy,  intelli- 
gence, and  education  to  good  use.  He  has 
served  as  teachsr,  coach,  and  student  co- 
ordinator at  Canoga  Park  High  School; 
vice  principal  of  Mark  Twain  Junior 
High  Sc'iocl:  principal  of  Airport  Junior 
High  School:  vice  principal,  acting 
principal,  and  summer  principal  of  Re- 
seda High  School:  and  for  the  past  16 
years,  principal  of  Beverly  Hills  High 
School. 

Willard  Robinson  has  contributed  to 
the  educational  process  and  the  educa- 
tional systems  of  the  State  of  California 
and  of  tlic  United  States  in  many  ways. 
He  has  worked  without  respite  in  the 
California  Association  of  School  Admin- 
istrators and  also  in  the  national  organi- 
zation, as  well  as  on  the  State  Commis- 
sion Selection,  Recruitment,  and  Reten- 
tion of  Teachers,  as  adviser  to  the  Cali- 
fornia Scholarship  Federation,  as  Direc- 
tor of  the  College  of  Entrance  Examina- 
tion Board  and  in  countless  other  ways. 

He  has  been  a  leader  and  director  in 
YMCA  work  as  well  as  teacher,  adviser, 
and  ruling  elder  in  the  Bel  Air  Presby- 
terian Church  and  the  St.  James  Presby- 
terian Church  of  Tarzana.  Knowing  well 
the  importance  of  community  involve- 
ment arid  support,  he  has  worked  in 
church  and  youth  activities  in  all  parts  of 
the  country. 

However,  since  1959,  Dr.  Robinson  ha.^: 
concentrated  most  of  his  efforts  at 
Beverly  Hills  High  School.  He  has  di- 
rected and  supervised  the  development  of 
an  educational  program  without  equal. 
He  has  provided  the  kind  of  leadership 
which  i';  assessed  through  the  steady  im- 
provement and  broadening  of  the  pro- 
gram.«  to  meet  the  needs  of  the  students 
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through  the  most  difficult  period  in  the 
history  of  education  in  our  country. 

He  will  not,  however,  rest  on  his 
laurels.  He  leaves  us  to  become  curric- 
ulum director  in  charge  of  program  de- 
velopment for  the  Howard  E.  Butt  & 
Laity  Lodge  Foundation. 

The  strength  of  a  man  is  permanently 
etched  against  the  background  of  his  ac- 
complishments. This  man's  courage  has 
borne  him  through  military  fire  and  pi- 
oneer flight  to  the  forefront  of  educa- 
tion. Nurtured  in  the  heritage  of  stern 
religious  forebears,  a  man  displays  his 
power  to  grow  as  he  bends  with  the  times. 
To  change  from  strict  traditionalism  to 
open,  people-oriented  leadership  is  a 
measure  of  a  man's  sensitivity  and  in- 
volvement with  the  future.  Climaxing  a 
life  with  a  third  career  rooted  in  ideal- 
ism and  dedicated  to  building  models  for 
today's  youth  is  the  pinnacle  of  achieve- 
ment. Willard  Robinson  is  such  a  man, 
a  unique  human  being  of  talent  and  in- 
tegrity. 

I  ask  the  House  of  Representatives  to 
join  me  in  saluting  an  outstanding 
American.  F.  Willard  Robinson. 
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CORPS  OF  ENGINEERS— GRANTING 
PERMANENT  EASEMENTS  FOR 
PRIVATE  BOAT  DOCKS 


HON.  ROBIN  L.  BEARD 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  2.  1975 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
last  December  the  Corps  of  Engineers 
issued  regulations  designed  to  implement 
their  lakeshore  management  policy.  A 
portion  of  these  regulations  would  pro- 
hibit the  sale  or  transfer  of  private  boat 
docks  or  easements  constructed  on  prop- 
erty under  the  jurisdiction  of  the  Secre- 
tary of  the  Army.  Today,  I  am  intro- 
ducing legislation  that  would  rectify  that 
provision. 

The  corps  once  encouraged  citizens  to 
build  homes  around  corps'  controlled 
lakes  and  rivers  by  allowing  the  con- 
struction of  private  boat  docks  closely  ac- 
cessible to  private  property.  The  attrac- 
tion of  a  5 -year  automatically  renewed 
license  provided  to  each  boat  dock  owner 
was  quite  successful  in  speeding  the  slug- 
gish development  around  the  corps' 
property. 

Now.  the  Corps  of  Engineers  has  de- 
cided that  private  docks  should  be  re- 
stricted. The  corps'  plans  to  accomplish 
this  end  by  a  new  regulation  which  will 
in  effect  prohibit  the  sale  or  transfer  of 
private  boat  dock  access  to  those  individ- 
uals who  purchased  property  under  the 
conditions  of  a  previous  corps'  regulation. 

There  is  no  question  that  the  absence 
of  a  private  docking  facility  will  deflate 
the  market  value  of  shore  property.  In 
addition,  the  conditions  placed  on  the 
sale  or  transfer  of  this  property  is  clearly 
an  infringement  on  the  property  rights 
of  individuals  by  the  Federal  Govern- 
ment. The  legislation  I  will  introduce  to- 
day will  seek  to  correct  this  violation. 


HALT  INEQUITABLE  DISTRIBUTION 
OF  FEDERAL  SPENDING 


HON.  HENRY  J.  NOWAK 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  2,  1975 

Mr.  NOWAK.  Mr.  Speaker,  the  Federal 
Government  has  encouraged  the  eco- 
nomic growth  of  States  outside  the 
northeast  by  concentrating  Federal  jobs 
outside  this  area. 

In  a  recent  private  study,  researchers 
reported  that  Federal  payrolls  have  in- 
creased 11  percent  more  in  areas  outside 
the  Northeast.  Federal  military  contracts 
have  a  value  of  only  $134  per  person  in 
this  region,  versus  $196  per  person  for 
the  balance  of  the  country.  These  ex- 
penditures are  a  form  of  income  redis- 
tribution to  the  newer,  growing  States 
via  Government  spending  policies.  I 
strongly  urge  the  President  and  Con- 
gress to  seek  ways  to  halt  this  inequitable 
distribution  of  Federal  spending. 

Such  governmental  policies  have  en- 
couraged people  to  move  out  of  our  cities. 
I  have  sponsored  today  two  pieces  of 
legislation  which  I  believe  would  encour- 
age economic  development  within  cities 
like  Buffalo,  by  increasing  the  oppor- 
tunities for  plant  and  business  expan- 
sions through  the  vehicle  of  low-interest 
loans. 

One  program  is  to  increase  the  limits 
of  loans  allowed  to  be  made  by  indus- 
trial development  agencies.  These  agen- 
cies have  given  over  $5  million  in  tax- 
free  loans  to  businesses  inside  the  37th 
Congressional  District,  which  have  cre- 
ated over  100  jobs  and  increased  the  tax 
base  of  our  local  municipalities.  With  the 
concern  of  business  for  increased  capital 
formation,  this  proven  program  should 
be  expanded  from  $5  million  loan  limits 
to  $10  million,  so  that  larger  industrial 
development  can  take  place.  In  addition, 
because  of  the  rate  of  inflation,  especially 
in  construction,  the  present  $5  million 
ceiling  is  unreasonable. 

Another  bill  which  I  have  cosponsored, 
with  Congresswoman  Sullivan,  wiU  re- 
create the  Reconstruction  Finance  Cor- 
poration. 

Almost  a  half  centurj-  ago.  this  coun- 
try was  plunged  into  the  Great  Depres- 
sion. One  of  the  most  successful  pro- 
grams of  the  1930s,  the  Reconstruction 
Finance  Corporation  had  broad  po'wers 
to  act  as  a  lender  of  last  resort  to  small 
business,  municipalities,  banks,  and 
homeowners.  I  believe  that  the  condi- 
tions are  ripe  today  to  have  a  new  Re- 
construction Finance  Corporation.  To- 
day, small  borrowers  have  been  crowded 
out  of  the  money  markets.  Municipali- 
ties and  agencies  like  the  Buffalo  Sewer 
Authority,  which  are  in  fine  financial 
condition,  are  forced  into  unreasonable 
positions  because  of  the  paranoia  which 
surrounds  the  municipal  bond  market.  A 
new  RFC  would,  as  the  lender  of  last  re- 
sort, take  up  the  slack  to  help  such  agen- 
cies and  governments,  in  addition  to  its 
principal  duty  to  help  small  business. 

The  original  RFC  made  loans  of  more 
than  $38  billion  and  ended  with  a  net 
profit  exceeding  $600  million.  A  program 
of  similar  scope  is  needed  now. 
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NO  SMOKING 


HON.  RICHARDSON  PREYER 

OF    MOSTH   CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  2,  1975 

Mr.  PREYER.  Mr.  Speaker,  recenUy 
some  of  my  colleagues  have  proposed 
legislation  which  would  place  restrictions 
on  smoking.  It  might  be  a  good  idea  as 
we  consider  these  bills,  to  take  a  good 
look  at  what  has  occurred  in  some  of  the 
places  where  local  or  State  action  of  a 
similar  nature  is  already  in  effect.  For 
that  purpose  I  cite  the  following  article 
from  the  December  8  edition  of  News- 
week magazine : 

Minnesota  :  No  Smoking 
As  every  pack  of  cigarettes  reluctantly 
warns,  smoking  can  be  dangerous  to  your 
health.  Because  there  Is  Increasing  evidence 
to  suggest  that  smoking  can  be  dangerous 
to  other  people's  health  as  well,  more  than 
30  states  have  passed  laws  aimed  at  pro- 
tecting nonsmokers  from  smokers.  And  of 
them  all,  none  Is  tougher — on  paper — than 
Minnesota's  four-month-old  Indoor  Clean 
Air  Act  which  makes  It  Illegal  to  light  up  In 
public  anywhere  In  the  state  unless  the 
place  Is  speclflcally  designated  as  a  smoking 
area. 

So  far.  however,  the  new  regulations  ar*? 
producing  little  more  than  a  smoke  storm 
of  complaints  and  confusion.  The  Mlnne- 
apoUs-St.  Paul  International  Airport,  for 
example,  conspicuously  posted  $1,200  worth 
of  SMOKING  and  no  smoking  signs  to  comply 
with  the  rules.  Although  those  who  smoke 
out  of  bounds  are  subject  to  fines  of  up  to 
$100,  the  head  of  the  airport  police  force 
admits:  "We  mainly  ignore  them."  One  angry 
traveler  whose  cigar  wasn't  Ignored  wound 
up  grinding  it  out  on  the  nearest  ticket 
counter  and  announcing  loudly:  "This  is 
the  last  time  I'll  ever  come  into  a  goddam 
state  that  wouldn't  allow  a  man  to  smoke." 

TWELFTH    HOUR 

Unhappier  still  are  Minnesota's  restaurant 
owners,  who  are  now  required  to  provide 
smoke-free  zones  for  their  customers.  The 
provision  affecting  eating  places  was  tacked 
on  to  the  bill  at  what  one  official  of  the 
Minnesota  Restaurant  Association  called 
"the  twelfth  hour,"  and  they  have  been  fight- 
ing a  rear-guard  action  ever  since.  Because 
bars  are  exempt,  many  restaurants  now 
label  themselves  "smoking  bars" — among 
them  a  Howard  Johnsons'  in  Bloomlngton,  to 
the  vast  annoyance  of  some  of  Its  "family- 
restaurant"  clientele.  Other  eateries  have 
made  provisions  for  nonsmokers.  though 
often  grudging  and  not  always  choice.  A 
state  official,  treating  his  wife  to  dinner  at 
one  of  the  poshest  spots  in  St.  Cloud,  asked 
to  sit  in  the  nonsmoking  area — and  was 
promptly  ushered  to  a  card  table  in  the 
basement. 

Charlie's  Caf6  Exceptlonale  in  Minneapolis 
Invested  $10,000  in  a  special  oakllned  non- 
smoking alcove  in  one  of  Its  three  dining 
rooms.  But  Charlie's  clients  apparently 
prefer  being  where  the  action  is:  the  manape- 
ment  claims  that  whole  lunch  times  go  by 
when  no  one  asks  to  sit  where  the  .emoke 
Isn't. 

Other  ?Ilnnesota  businessmen  have  com- 
plained about  provisions  of  the  law  requiring 
segregated  <=moking  areas  In  offices  and  fac- 
tories. If  office  workers  In  the  Pillsbury  Co.'s 
Minneapolis  headquarters  had  to  leave  their 
posts  to  smoke,  the  company  estimated.  It 
could  co.=t  nearly  «500.000  a  vear.  Other  busi- 
nessmen argued  that  It  would  be  discrimina- 
tory to  permit  smoke  breaks  without  pro- 
viding similar  time  off  for  non.smokers. 

To  settle  the  confusion,  the  State  Board 
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of  Health  has  written  up  sixteen  pages  of 
"clarifying"  regulations  and  Will  hold  public 
hearings  this  week — a  likely  theater  of  war 
between  business  lobbies  on  one  hand  and 
organized  antismokers  on  the  other.  The 
board  will  submit  its  final  report  to  the  state 
attorney  general  early  next  yaar.  But  in  Min- 
nesota, as  elsewhere,  it  will  probably  be  a 
long  time  before  the  smoke  replly  clears. 


Decemhi 


I.  K.  Ishimatsu  is  the 
example  of  what  an  Am^r 
might  hope  to  be.  He  desen  es 
nition  for  his  dedicated  and 
efforts     to     make     our 
world — a  better  place. 
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HONORS  A  GREAT  GtNTLEMAN 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  December  2,  1975 

Mr.  EDWARDS  of  C£|lifornia.  Mr. 
Speaker,  I  want  to  take  thfc  opportunity 
to  recognize  and  honor  a  grtat  gentleman 
from  the  Santa  Clara  Valley  in  my  con- 
gressional district  in  Callfbrnia. 

Mr.  I.  K.  Ishimatsu  has  received  the 
Order  of  the  Sacred  Treasure  by  the 
Emperor  of  Japan  for  his  tcontributions 
in  fostering  better  relation$  between  the 
United  States  and  Japan  and  also  for 
his  work  on  behalf  of  hLs  co)nmunity  and 
of  his  fellow  man. 

This  esteemed  gentlemai^  ha.s  lived  in 
this,  his  adopted  country,  for  60  years. 
In  the  1940's  he  sci-aped  fa»-  a  living  for 
his  family.  Then  the  devastating  effects 
of  Pearl  Harbor  seemingly  shattered  all 
hope  of  making  his  dream  of  prosperity 
and  achievement  come  true.  He  was 
forced  to  move  his  family  to  Utah  where 
he  started  anew,  raising  farm  products 
and  establishing  a  farm  nunsery.  His  two 
sons,  Robert  and  Raymond!,  were  called 
to  serve  in  the  Armed  Pbrces  of  the 
United  States  and  did  so  with  distinction. 

However,  while  his  sons  were  serving 
their  country,  he  and  tha  rest  of  his 
family  were  often  the  object*  of  suspicion 
and  hostility  in  Utah. 

Ultimately.  Mr.  Ishimatsu  and  his 
family  became  respected  members  of  the 
community  which  had  inititlly  regarded 
him  as  a  threat  to  our  coiintry.  At  the 
end  of  the  war,  he  -eturned  $0  California. 
He  continued  his  efforts  in  business  and 
became  successful  in  farming  and  in  de- 
velopment of  housing  coriplexes.  He 
presently  serves  as  director  of  the  Bank 
of  Tokyo  of  California.  He  j.s  a  member 
of  the  Japanese  Americpn  Citizens 
League. 

In  addition  to  being  a  suocessful  busi- 
nessman, he  never  refuses  when  called 
upon  to  assist  in  any  worth^-hile  project 
and  always  finds  time  to  e:icourage  and 
help  others.  He  says; 

We  have  to  participate  in  the  life  of  the 
community  and  in  this  way  \<t  can  preserve 
for  ourselves  ar.d  for  the  ■immunity,  a 
heritage  to  be  passed  on  to  ourj  children  .  . 
whatever  we  contribute  lu  otr  own  little 
way  for  the  betterment  oi|  our  fellow 
will  surely  reflect  tht  po.sitlve  ef- 

I.  K.  Ishimatsu  also  beliei  es  in  taking 
an  active  part  in  the  uoiitictil  life  of  his 
community.  He  ha.s  provided  gifted  anci 
wise  leader.shi-i  in  this  aron.  He  believes 
participation  is  es.sential  toj  insure  that 
the  politicrd  process  i-  ;-!ot  nubverted  to 
create  a  climate  cletrimental 
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LIMITING    THE    TERM 
OP     THE     DIRECTORS 
FBI  AND  CIA 


3F    OFFICE 
OF     THE 


HON.  JERRY  LITTON 


to  the  civil 

and  personal  rights  of  any  ^hnic  group. 


OF    MISSOURI 
IN  THE  HOUSE  OF 

Tuesday,  December 

Mr.  LITTON.  Mr.  Chair 
am  introducing  a  bill  which 
the  term  of  office  of  the 
FBI  and  CIA  to  a  maximun  i 

It  is  obvious  from  recent 
hearings  that  Directors  of 
have  been  guilty  of  abuses 
of  their  office.  I  believe  it 
that  the  terms  of  the  Dir 
so  as  to  see  that  no  one 
structure  so  big  that  Cong 
President  are  fearful  of 

J.  Edgar  Hoover  served  ai 
the  FBI  from   1924  until 
1972.  During  those  48  years 
was  a  law  unto  himself.  Th( 
came  his  private  fief  and  h( 
do  whatever  he  pleased  w 
In  a  way,  Mr.  Hoover 
powerful  man  in  the  Unitec 

I  am  appalled  at  some  of 
tion    that    ha?    recently 
about  the  workings  of  the 
the  tenure  of  the  late  J.  Ec 
That  fact  that  the  Bureau 
and  kept  files  on  Members 
the  White  House  staff  and  _ 
idents  of  the  United  States 
much  as  a  peep  out  of  . 
to  send  chills  down  my 
even  more  appalling  was 
crusade  to  discredit  the  late 
Luther  King.  Jr.,  through  the 
blackmail,  and  threatening 
fact  that  Mr.  Hoover  went  so 
to  promote  a  new  national 
to   replace  Dr.   King  fur 
that  the  buildup  of  a 
power    over    a    long    per 
stopped. 

While  no  one  has  served 
years  as  Director  of  the  CI 
situation  could  easily  dev 
organization. 

My  bill  would  serve  two 
Fii-st.  it  would  prevent  any 
ine  an  autocratic  Strang 
two  key  agencies  by  retaining 
torship  for  a  long  period  of 
by  giving  the  office  a  tenure 
the  bill  would  help  to  insuln 
to'-s  fron-  political  man^i 

Furthermore,  the  setting 
term  wouJd  also  lend  a  cei 
and  conlinuity  to  the  office 
larking   -.hen    the   Director 
pointed  for  an  unspecified 
though   my  bill   would   not 
constitutional  power  of  the 
remove  executive  officeholde: 
that  Congress  set  a  specific 
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•ipan,  today  I 
would  limit 
Diijectors  of  the 
of  10  years. 
Congressional 
agencies 
the  powers 
is  necessary 
be  limited 
a  power 
ess  and  the 
qi|estioning  it. 
Director  of 
death  in 
Mr.  Hoover 
Bureau  be- 
was  able  to 
ith^ut  question, 
the  most 
States. 
e  informa- 
revealed 
FBI  during 
ar  Hoover, 
collected  data 
3f  Congress, 
the  Pres- 
without  so 
is  enough 
.  What  is 
Hoover's 
Dr.  Martin 
use  of  bugs, 
letters.  The 
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make  any  President  think  twice  before 
dismissing  a  person  for  political  reasons. 
Mr.  Chairman,  on  March  17,  1975,  the 
Senate  passed  a  similar  bill  limiting  the 
term  of  the  director  of  the  FBI  to  10 
years. 


UNITED  STATES-CHINA  RELATIONS 


HON.  PIERRE  S.  (PETE)  du  PONT 

OF    DELAWARE 

IN  THE  HOUSE  OF  REPRESENTATIVES. 
Tuesday.  December  2,  1975 

Mr.  DU  PONT.  Mr.  Speaker,  the  Sub- 
committee on  Investigations  of  the  In- 
ternational Relations  Committee  has 
begun  a  series  of  hearings  examining 
current  U.S.  relations  with  the  People's 
Republic  of  China  in  connection  with 
President  Ford's  visit  to  Peking.  In  the 
first  of  these  hearings,  on  November  18, 
the  subcommittee  heard  testimony  by 
Prof.  Alexander  Eckstein  of  the  eco- 
nomics department  of  the  University  of 
Michigan  concerning  Sino-American 
Trade  and  United  States-China  Rela- 
tions. Professor  Eckstein,  noting  in  his 
excellent  statement  the  recent  decline 
in  United  States-China  trade,  attributes 
the  Chinese  reluctance  to  expand  trade 
significantly  with  the  United  States  to 
the  absence  of  formal  diplomatic  rela- 
tions between  the  two  countries. 

Mr.  Speaker,  I  am  submitting  for  the 
Record  Professor  Eckstein's  testimony 
which  clearly  analyzes  recent  United 
States- China  trade  and  the  obstacles 
which  block  a  further  expansion  of  that 
trade : 

Sino-American  Trade  and  U.S.-China 

Relations 

(By  Alexander  Eckstein) 

I  appreciate  being  Invited  to  testify  at 
these  important  hearings  on  the  state  of 
U.S. -China  relations.  I  will  address  myself 
primarily  to  the  trade  and  economic  aspects 
of  this  relationship. 

Foreign  trade  Is  a  relatively  small  sector 
of  the  economy  for  any  large  country.  Thus 
Imports  and  exports  combined  constitute 
perhaps  no  more  than  6  percent  of  GNP  in 
China  as  compared  to  7  percent  for  the  US.. 
roughly  the  same  for  the  Soviet  Union,  but 
22  percent  for  Japan,  and  as  much  as  70  or 
80  percent  for  a  small  foreign-trade  oriented 
country  in  Western  Europe  or  in  Africa.  A 
small  share  however,  does  not  mean  that 
foreign  trade  is  unimportant  for  China's  eco- 
nomic development.  On  the  contrary,  im- 
ports serve  as  the  major  highway  for  the 
transfer  of  advanced  technology  and  mod- 
ern production  techniques.  The  Imports  of 
machinery,  equipment,  and  other  capital 
goods  a";  components  and  as  complete  plants 
played  a  most  crucial  role  In  China's  indus- 
trial development,  particularly  In  the  1950s 
and  1970s.  Similarly,  imports  of  foodstu.Ts. 
particiilarly  grain,  made  a  marginal  but 
quite  important  contribution  to  China's  ur- 
ban food  supply  Fince  1961.  thereby  ca-^inp 
the  burden  imnosed  on  the  internal  trans- 
port aid  di';tributlon  network,  .'it  the  same 
time,  these  foods  purchases  relieved  the  pres- 
sure on  the  peasantry  to  lncrea.se  groin  deliv- 
eries- to  the  .^late.  Food  imports  in  the  Chi- 
nese co^:ext  can  therefore  be  considered  a.s 
an  Investment  in  the  maintenance  of  stabil- 
ity in  the  urban  areas  and  the  Improvement 
of  Incentives  and  rising  living  standards  In 
the  rural  ones. 
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The  primary  interest  of  Chinese  planners 
is  in  Imports.  Exports  are  fostered  as  a  way 
of  earning  foreign  exchange  with  which  to 
purchase  capital  goods,  foodstuSs,  and  other 
materials  to  accelerate  China's  economic 
growth.  In  the  1950s  China  hoped  to  accom- 
plish these  objectives  through  a  preponder- 
antly Soviet  trade  orientation.  At  that  time 
in  trade,  as  in  politics,  the  Chinese  followed 
a  "lean  to  one  side"  policy  evidenced  by  the 
fact  that  60  to  80  percent  of  the  country's 
trade  was  with  the  Soviet  Union  and  other 
Communist  countries.  In  fact,  within  the 
context  of  this  orientation,  China's  foreign 
trade  expanded  very  rapidly;  Indeed,  more 
rapidly  than  GNP. 

These  policies  were  drastically  reversed  in 
the  1960s  when  as  a  result  of  the  Sino-So- 
viet  breaic.  the  Russians  withdrew  thousands 
of  technicians  and  advisors  from  China  very 
suddenly  and  thus  brought  to  a  virtual  halt 
an  extensive  program  of  turnkey  (complete 
plant)  projects  in  which  they  were  involved. 
Having  thus  suffered  the  penalties  of  over- 
dependence  on  one  dominant  trading  part- 
ner, the  Chinese  embarked  on  a  self-reliance 
policy  in  the  1960s.  Therefore,  under  the  im- 
pact of  slower  economic  growth  and  delib- 
erate policy  combined.  Chinese  foreign  trade 
fluctuated  in  the  19G0s  around  an  essentially 
stable  level.  Thus  if  one  adjusts  for  infla- 
tionary price  rises,  the  volume  of  China's 
total  trade  turnover  did  not  exceed  1959 
levels  untU  1972. 

In  effect,  following  a  depression  in  the  early 
sixties  and  a  mild  recession  engendered  by 
the  disruptive  impact  of  the  Cultural  Revo- 
lution, the  Chinese  economy  has  been  in  the 
throes  of  a  new  wave  of  expansion  since 
around  1970.  Chinese  leaders  have  placed 
a  renewed  emphasis  on  the  Importance  of 
economic  development  as  Illustrated  by  the 
fact  that  they  apparently  cut  back  military 
expenditures  betv.een  1971  and  1972  perhaps 
by  as  much  as  25  percent.  In  this  way,  they 
released  resources  for  investment  in  the  civil- 
ian sectors  of  the  economy.  This  cutback 
in  military  expenditures  almost  certainly  re- 
flected a  reduced  sense  of  an  immediate  So- 
viet threat  to  China.  It  also  was  part  and 
parcel  of  a  broader  process  of  reassessment 
of  all  of  China's  policies — domestic  and  for- 
eign, economic  and  political.  These  policy  re- 
assessments of  course  were  closely  inter- 
twined with  a  far-reaching  internal  power 
struggle  which  led  to  the  fall  of  Lin  Plao. 

It  would  seem  that  beginning  around  1969 
or  1970,  Chairman  Mao  and  Premier  Chou 
En-lal  decided  to  reformulate  the  Chinese 
strategy  of  coping  with  the  Soviet  threat.  In 
tlie  short  run,  the  Chinese  would  seek  reasur- 
ances  again^^t  the  Soviets  by  opening  rela- 
tions with  the  United  States.  In  the  longer 
run  they  would  seek  to  build  a  "powerful, 
modern,  socialist  country."  According  to 
Chou  En-lai's  "Report  on  the  Work  cf  the 
Government"  in  January  1975,  this  ta.>:k  was 
to  be  accomplished  by  the  end  of  this  cen- 
tury. In  the  same  speech.  Chou  .'^poke  of 
the  need  "to  accomplish  the  comprehensive 
modernization  of  agriculture,  industry,  na- 
tional defense,  and  science  and  technology 
so  that  our  national  econ'^my  will  be  nd- 
vancing  in  the  front  r.mks  of  the  v.-;Tld." 

.'Actually  the  short-term  and  lon!;-terni 
strategies  of  ccping  v.ith  tiie  Sr'vict  threat 
can  be  considered  a-  mutuallv  ii.ter  ela*':;! 
.an.'i  rcinfcrcinp.  In  th"  pr;.'C_->.=is  "f  thrir  "ol- 
icy  reasses«;ner.- ,  f'-e  Chinese  l^.ide''"  clearlv 
recognized  that  rapid  er.T'.rmi'  ''evclopin*';;* 
:md  modernizatioM  over  "he  r.e:-t  quorier  ce:i- 
turv  will  retiu;re  ncre'.cral"rJ  tec;i  u  ori:'.!'! 
pr^gre^s  nnc!  a  much  more  open  trade  ori  r.- 
tati.ni  on  the  part  of  China.  ThI.s  vif-'-  •'•..■;s 
r-.'iterated  a;i'.in  most  recently  by  t!-.e  Vlce- 
^Tinl  tor  rf  Foreign  Tr.tc'e  In  a  cil.si  ussi-jn 
with  a  hirh  level  Amcricru  dolp<','».'ioi.  He  re- 
emphasirerl  that  China  voti'.d  in  t'e  ro-t 
five  years  import  on  a  signlfiv-antly  Inrjer 
scale   advanced    technology    nnd    equipment 
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in  order  to  speed  up  its  domestic  develop- 
ment. He  underlined  that  China's  trade  vol- 
ume with  the  world  will  continue  to  expand 
at  a  rapid  rate  in  the  years  ahead. 

In  reality,  the  Chinese  ha\e  reinterpreted 
the  concept  of  self-reliance.  In  the  1960s  it 
meant  import  minimization;  now  it  repre- 
sents a  much  more  active  and  open  foreign 
trade  orientation  with  the  limits  defined 
by  China's  ability  to  earn  foreign  exchange. 
That  is,  while  in  the  1960s  China's  policy  was 
based  on  minimizing  trade  dependence  on 
the  rest  of  the  world,  it  now  means  mini- 
mizing financial  dependence.  Therefore  the 
new  policy  and  the  desire  to  accelerate  In- 
dtistrial  development  provide  a  strong  in- 
centive to  broaden  Chinas  trade  relations 
with  Japan,  Western  Europe,  and  the  United 
States.  At  the  same  time.  Dr.  Kissinger's  se- 
cret trip  in  mld-1971  provided  an  opportunity 
for  opening  relations,  including  trade  rela- 
tions, with  the  United  States. 

These  new  policy  considerations  happened 
to  coincide  with  a  mediocre  Chinese  harvest 
in  1972  which  suddenly  increased  China's 
grain  import  requirements.  Since  the  1950s, 
China  had  been  an  exporter  of  rice.  Up  to 
1961,  the  Chinese  did  not  import  grains  or 
other  loodstuifs  in  signiflcant  quantities. 
However,  under  the  impact  of  an  acute  ag- 
ricultural crisis  in  the  early  1960s,  they  be- 
gan to  import  about  6  nuUion  tons  of  grain. 
As  the  agricultural  situation  improved  in 
the  late  sixties,  these  imports  were  reduced, 
fluctuating  between  3  and  5  million  tons; 
however,   under   the   impact  of   the  Inferior 

1972  harvest,  they  were  suddenly  Increased 
to  seven  or  more  million  tons  in  1973  and 
1974.  The  U.S.  became  the  principal  supplier 
of  this  additional  grain  to  China.  While  we 
sold  them  no  grain  before  1971,  we  supplied 
almost  a  million  tons  in  1972.  4  million  tons 
in  1973,  and  almost  3  million  tons  in  1974. 
In  addition,  the  Chinese  purchased  sizable 
quantities  of  soybeans   and   raw   cotton    in 

1973  and  1974. 

These  sharply  fluctuating  trends  in  our 
grain  sales  to  China  have  dominated  the 
whole  course  of  U.S.-China  trade  since  its 
opening  in  1971  as  illustrated  by  the  follow- 
ing figures  (in  millions  of  U.S.  dollars)  : 

Why  this  sudden  rise  and  sharp  coUape? 
China's  traditional  grain  suppliers  were 
Canada  and  Australia  but  they  were  not  in 
a  position  to  suddenly,  from  one  year  to 
the  next,  increase  their  grain  exports  by  2-i 
million  tons.  Tlierefore  the  Chinese  had  to 
look  to  the  United  States.  Almost  certainly, 
however,  economic  and  trade  considerations 
were  reinforced  by  political  factors.  In  1972 
and  1973,  China  was  clearly  interested  in 
rapidly  normalizing  Ito  relations  with  the 
U.S.  A  rapid  increase  In  U.S.-China  trade 
stood  as  a  symbol  of  Improved  relations  and 
was  also  probably  intended  by  ^he  Ch1;iee 
as  a  token  of  their  er!rne=tre.=  «  in  pursuing 
normalization.  As  a  re=ult.  the  U.S.  wa«  sud- 
denly propelled  into  .second  place  as  China's 
leading  tr.idlng  partner. 

The  coll.apse  too  was  brought  about  by 
int?ractlng  economic  andpolitic.il  cDnFiderr.- 
tlons.  There  i^  no  question  that  the  Chinese 
found  the  qv.ality  of  the  g.-aln  shipped  from 
the  United  SMtcs  greatly  inferior  to  the  5up- 
pUe^  fi'.ey  were  accuiitDmecI  to  recer.'lng  from 
C.\!iai.v  a;;d  Aiinrali.-i.  US  wheat  contained 
many  impi'.rities  v.hile  our  corn  w.i?  "o  high 
ii  mrl  ti-re  -ontent  that  it  arrived  in  China 
sprouti'ip.  Repratcl  complaints  by  the  Chl- 
ura  were  icr.ored  b''  both  crain  'riders  and 
Ti-e  U.S  gj'-Jrrment.  It  is  therefore  not  sur 
prinng  thit  'xhen  the  riiiup=e  harvest  iir.  • 
pro'crt  to  t  p  point  that  total  purchase> 
were  reduce.i  from  a  7  io  8  million  ton  level 
back  to  a  3  to  5  million  ten  le'el.  U.S.  im- 
pair*, s  were  e'iminatod  aUo.  r;hcr  There  are 
ample  i'ldlcation.';  tint  in  :iddiiian  to  th.ese 
;>roblp:-.-..i  ;:ip  Chinee  bv-.inv?  more  anc*.  mor? 
dl=.ippoi;ttcrt  a*  *.h.e  price  o!:  norm.^lizatlon  in 
the  cour.-e  of  1974  and  1975. 


38240 


EXTENSIONS  OF  RIEMARKS 


December  2,  1975 


ve. 


1971 


1972 


1973 


1974 


1975 


U.S.    Exports 0.0 

U.S.  Imports 4.9 

Total  trade  turnover 4.9 


63.5 
32.4 


739.7 
63.9 


820.5 

Hi.  7 


280-300 
140 


95.9         803.6         93}.  2         420^40 


•Projected. 

This  disappointment  has  been  reinforced 
by  Watergate  and  the  collapse  In  Vietnam. 
These  events  are  interpreted  by  the  Chinese 
as  signs  of  growing  weakness  In  the  United 
States,  both  domestically  and  Internation- 
ally. Their  concern  Is  greatly  aggravated  by 
the  Intensifying  rivalry  and  competition  be- 
tween Russia  and  China  for  Influence  and 
dominance  In  Indo-Chtna.  following  the  col- 
lapse In  Vietnam.  In  the  face  of  this  rivalry, 
they  feel  they  cannot  rely  on  the  United 
States  as  an  effective  counter-balance  to  the 
USSR. 

In  the  light  of  these  circumstances,  the 
Chinese  see  no  reason  to  continue  their  grain 
purchases  In  the  United  States  Just  to  ac- 
commodate us,  particularly  since  they  could 
do  80  only  If  they  cut  back  on  their  grain 
contracts  with  Canada  and  Australia.  Grant- 
ing all  of  this,  why  did  our  non-agricultural 
trade  with  China  increase  so  little  since  1971 
when  total  Chinese  Imports,  particularly 
complete  plants,  machinery,  transport  equip- 
ment and  other  capital  goods  were  rising 
dramatically?  Again,  a  combination  of  po- 
litical and  economic  factors  were  at  work. 
Our  total  exports  of  all  types  of  Industrial 
goods.  Including  machinery  and  transport 
equipment,  were  about  90  million  dollars  in 
1973,  140  million  dollars  In  1974  and  a  pro- 
jected 140  million  In  1975.  During  the  -same 
years,  China's  Imports  of  these  type?  of  goods 
amounted  to  about  3-3.5  billion  dollars.  This 
means  that  the  United  States  supplied  only 
3  to  5  percent  of  China's  Imports  of  Indus- 
trial goods,  with  Japan  assuming  by  far  the 
leading  role.  There  Is  no  doubt  that  Japanese 
Industry  enjo>'s  some  cost  advantages  In  the 
China  market.  These  considerations  are  al- 
most certainly  reinforced  by  Japan's  geo- 
graphic and  cultural  proximity  to  China. 
However  Japan  also  has  formal  diplomatic 
relations  with  the  People's  Republic  while 
we  do  not. 

Moreover,  Japanese  corporations  and  In- 
dustrial nrms  are  In  a  position  to  provide 
Ex-Im  Bank  financing  for  the  sale  of  com- 
plete plants,  while  our  Ex-Im  Bank  Is  barred 
from  undertaking  such  financing  for  a  num- 
ber of  reasons.  First  of  all,  the  recent  Trade 
Act  precludes  credits  to  countries  with  which 
we  have  no  Inter-governmental  trade  agree- 
ments. It  Is  most  Improbable  that  the  Chi- 
nese would  be  prepared  to  enter  Into  such 
an  agreement,  even  If  we  were  willing  to, 
without  formal  diplomatic  recognition.  Tliere 
is  also  a  question  as  to  whether  the  Ex-Im 
Bank  can  make  or  guarantee  loans  unless  the 
claims-frozen  assets  Issue  Is  settled.  There 
are  ample  Indications  that  the  Chinese  are 
tying  settlement  of  claims  and  frozen  as- 
sets to  full  normalization.  This  position  was 
recently  reiterated  once  more  by  the  Vlce- 
Mlnlster  of  Foreign  Trade  In  his  Interview 
with  an  American  delegation.  If  this  were 
not  enough,  there  are  some  additional  reg- 
ulations which  would  bar  the  Ex-Im  Bank 
from  financing  or  guaranteeing  credits  to 
China. 

The  expansion  of  our  trade  with  the  PRC  Is 
also  limited  by  China's  ability  to  market 
her  products  in  the  United  States.  China's 
principal  exports  have  been  foodstuffs,  tex- 
tiles, miscellaneous  consumer  manufactures 
and  more  recently,  petroleum.  Except  for 
petroleum,  In  none  of  these  products  do  the 
Chinese  have  a  marked  competitive  advan- 
tage m  our  markets.  Moreover,  their  posi- 
tion Is  weakened  by  the  fact  that  their  sales 


here  are  subject  to  full  tarifl!  duties,  with- 
out benefit  of  MFN.  However,  preliminary 
studies  would  suggest  that  evjen  with  MPN, 
China's  sales  may  not  increase!  by  more  than 
25  percent,  which  means  that, they  could  be 
175  million  Instead  of  140  million  dollars 
in  1975.  [ 

The  constraints  Imposed  bj  China's  lim- 
ited ability  to  sell  in  the  United  States  mar- 
ket could  be  removed  in  two  ways.  First,  if 
the  United  States  would  be  in  a  position  to 
extend  large  scale  credits  to  China  and  if 
China  would  be  willing  to  acctpt  such  cred- 
its. Neither  of  these  seems  to  be  the  case 
nor  probable  under  present  Circumstances. 
A  second  possibility  would  Ibe  Increasing 
China's  oU  exports  to  the  Unjted  States. 

China  exported  about  6  milUon  tons  of  oil 
last  year  and  Is  projected  to  $hip  about  10 
mUUon  this  year.  By  1980.  it  might  supply 
30-50  million  tons.  Thus  far;  the  bulk  of 
this  oil  has  gone  to  Japan  a!.<i  it  seems  un- 
likely that  over  the  ne.xt  few  years  any  sig- 
nificant quantity  would  be  shipped  to  the 
U.S.  No  doubt,  China's  oil  production  and 
exports  could  be  Increased  at  |in  even  faster 
pace  if  the  PRC  would  be  interested  In  en- 
tering into  some  kind  of  arraijgements  with 
the  major  international  oil  companies  which 
could  provide  technical  assi^ance  In  off- 
shore exploration  and  drilling;  However,  all 
Indications  are  that  the  Chinpse  are  deter- 
mined to  be  genuinely  self-rejiant  in  their 
oil  development,  buying  equi|>ment  abroad 
but  managing  exploration  ai^d  drilling  bv 
themselves. 

Mr.  Chairman,  let  me  conclude  by  summing 
up  and  pulling  together  these  various  strands 
of  my  analysis.  I  have  tried  to  ehow  that  the 
evolution  of  Slno-American  trade  Is  con- 
strained by  a  number  of  interaoting  elements. 

First,  the  market  for  Chines^  goods  in  the 
United  States  Is  limited.  Thetefore  barring 
large  scale  U.S.  credits  to  Ctilna,  our  ex- 
ports could  expand  only  if  tr^de  continued 
to  be  very  unbalanced  as  Indfeed  It  was  in 
1973  and  1974.  But,  it  is  Improbable  that 
the  Chinese  could  finance  such  a  large  trade 
deficit  year  in.  year  out.  unlets  some  trade 
credits  were  available.  As  I  Uried  to  show, 
however,  credits  are  closely  tltd  to  normal- 
ization. 

Credits  are  also  tied  to  the  ,settlement  of 
the  claims-frozen  assets  issue,  f  rivate  claims 
against  China  amount  to  aboijt  197  million 
dollars.  PRC  assets  frozen  it  the  United 
States  are  valued  at  around.  76.5  million 
dollars  It  would  seem  that  this  problem 
was  essentially  settled  between  the  two  gov- 
ernments on  an  "even-steven"'  basis  at  least 
a  year  ago.  That  Is,  we  would  fully  com- 
pensate them  for  their  assets  aid  they  would 
compensate  us  in  the  same  amount.  It  would 
seena  that  the  settlement  \fas  not  con- 
summated because  the  Chlnesq  did  not  wlsli 
to  go  ahead  without  formal  diplomatic 
recognition.  ' 

An  additional  obstacle  In  ou>-  trade  is  the 
lack  of  MFN  which  further  constrains 
Chinese  sales  to  the  United  St|ites.  This  ob- 
stacle cannot  be  removed  acctirdine;  to  the 
recent  Trade  Act  unless  we  i-ere  to  enter 
Into  a  formal  trade  agreement  with  China. 
As  I  tried  to  show,  such  agreement  is  neces- 
sarily tied  to  full  normalization. 

U.S.-Chlna  trade  In  1975  wllj  he  less  than 
one-half  the  level  attained  In  ^974.  It  Is  Im- 
probable that  It  will  slgniflc^ntlv  expand 
In  1976.  For  Slno-American  trade  to  be  re- 
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lead 

the 
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stored    to   its   peak    1974   lev 
will  require  either  a  supreme 
leading    to    full    diplomatic 
step-by-step    approach    g: 
the    technical,    Institutional, 
barriers  standing  in  the  way 
the  claims-assets  problem, 
parently,    the    United    States 
would  like   to  follow  the  ste]» 
proach,    thereby   gradually 
mentum  which  then  might 
mallzation.  It  would  seem 
not    wish    to    follow   this    road 
given  ample  Indication  that 
quite     unusual     and 
stances,  they  will  not  permit 
rise  in  trade  with  the  United 
formal  diplomatic  relations. 

In  conclusion,  Mr.  Chairmah 
to   state   a   personal   view.   It 
most  unfortunate  that  U.S.- 
have  once  more   become   a 
domestic  politics  as  they  were 
and  1960s.  It  is  uideed 
formalization  of  diplomatic 
not  be  accomplished  this  year 
man  Mao  and  Premier  Chou 
and  politically  influential.  As 
the  scene,  their  successors  may 
harder  to  compromise,  at  least 
til    they    fully    consolidate 
political  position.  Therefore: 
the  opportunity  of  recognition 
are    running    the    risk    of 
status  quo  for  a  long  time  to 
highly     anomalous     relationship 
most  populous  nation  on  earth 
longed  and  greatly  complicated 
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TAX  REFORM  LEGISIATION 


HON.  LARRY  PRESSLER 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  2    1975 
Spei  iker, 


cf 


owners 


Mr.  PRESSLER.  Mr. 
to  express  my  support  for  tax  . 

'  islation  which  will  not  pla(^ 
limitations  on  the  amount 
estate  investors  could  offset 
income. 
In  my  district,  the  First 

'  South  Dakota,  most  of  the 
owners  are  small  investors. 
ings  are  not  those  of  a  real 
dicate,  or,  for  that  matter,  a 
ration.  These  men  and 
vestors  who  spend  a  good 
spare  time — weekends  and 
pairing    and    maintaining 
erties.  I  contend  that  the 
centage  of  real   estate 
United  States  are  not 
from  my  constituents  In 

As  my  colleagues  are  well 
housing  industry  has  not 
swing,  in  spite  of  the  efforts 
vide  a  boost  to  the  industry 
Reduction  Act  of  1975  and 
Emergency  Middle-Income 
Unfortunately,  those  hardes' 
housing    crisis    are    low 
income  families.  A  deperate 
single  and  multi-family 
acro.ss  the  country  today. 

Ironically,  many  of  these 
provided  and  maintained  by 
come    individuals    who 
ments — however  small — In 
the  tax  incentives  existing 
estate  investors  are  eliminate^ 
ly  believe  many  of  these 
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be  forced  to  liquidate  their  real  estate 
holdings.  I  do  not  think  the  housing  in- 
dustry or  the  demand  across  the  country 
for  decent  low-  to  moderate-income  hous- 
ing can  sustain  any  change  in  the  tax 
law  militating  against  the  small  in- 
vestors. 

I  am  pleased  by  the  Ways  and  Means 
Committee's  decision  to  allow  taxpayers 
to  aggregate  the  losses  on  all  properties 
and  offset  this  amount  against  aggregate 
real  property  income.  Had  the  commit- 
tee followed  on  the  course  established  by 
its  earlier  tentative  decisions  on  this 
matter,  I  fear  the  small  real  property 
owner  might  have  been  wiped  out. 

I  plan  to  support  aggregation  of  profits 
and  losses  when  H.R.  10612  is  considered 
on  the  House  floor,  and  I  urge  my  col- 
leagues to  do  likewise. 


BIRTHDAY  OF  DR.  SUN  YAT-SEN 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  2,  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  I  am 
especially  pleased  that  the  Illinois  State 
Senate  has  seen  fit  to  commemorate  the 
birthday  of  Dr.  Sun  Yat-sen  who  founded 
the  Republic  of  China. 

Since  the  President  is  just  leaving 
Communist  China,  I  believe  the  Members 
would  benefit  by  knowing  of  the  resolu- 
tion unanimously  passed  by  the  Illinois 
State  Senate. 

The  resolution  follows : 

Senate  Resolution  No.  215 

Whereas,  On  October  10,  1911,  the  Chinese 
people,  under  the  leadership  of  Dr.  Sun  Yat- 
.sen.  revolted  against  the  imperial  rule  of 
the  Manchu  dynasty  and  established  the 
Chinese  Republic  In  the  cause  of  liberty, 
equ.ility  and  fraternity  for  the  Chinese 
nation:  and 

Whereas,  The  People  of  the  Republic  of 
China  have  been  among  the  most  trusted 
friends  and  allies  of  the  People  of  the  United 
States  since  the  founding  of  the  Chinese  Re- 
public si.xty-three  years  ago;  and 

Whereas,  The  State  of  Illinois  Is  proud  to 
have  a  great  Chinese  community  and  Is 
cognizant  of  Its  accomplishments  and  con- 
tributions to  the  economic  and  cultural  life 
of  this  State;  and 

Whereas,  The  Republic  of  China  was  a 
founding  member  of  the  United  Nations  and 
has  always  been  a  law-abiding  member  of 
the  community  of  nations;  and 

Where.\s,  The  Republic  of  China  Is  of  great 
strategic  importance  to  the  defense  of  East 
Asia  and  the  Pacific,  and  has  always  utilized 
Its  military  power  in  the  Interest  of  the  free 
world-  therefore,  be  It 

Resolved,  by  the  Senate  of  the  Seventy- 
Ninth  General  Assembly  of  the  State  of  Illi- 
nois, that  we  memorialize  the  President  and 
the  Congress  of  the  United  States  to  make 
no  commitment  which  would  in  any  way 
compromise  the  freedom  and  security  of  our 
friend,  ally,  and  business  partner,  the  Re- 
public of  China  or  its  People;  and  be  It 
further 

Resolved.  That  a  copy  of  this  resolution  be 
sent  to  the  President  and  Secretary  of  State 
of  the  United  States  of  America  and  mem- 
bers of  Congress  of  the  State  of  Illinois  and 
the  Ambassador  of  the  Republic  of  China  to 
the  United  States,  as  a  formal  expression  of 
the  views  and  sentiments  of  this  Chamber 
regarding  this  vital  International  issue. 


EXTENSIONS  OF  REMARKS 

UNEMPLOYMENT  AND  THE  1974 
TRADE  LAW 


HON.  JOHN  H.  DENT 

OF   PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  December  2,  1975 

Mr.  DENT.  Mr.  Speaker,  sad  news  for 
every  Member  of  Congress  came  out  dur- 
ing the  Thanksgiving  recess.  The  Inter- 
national Trade  Commission — formerly 
the  Tariff  Commission — refused  once 
more  to  help  an  American  industry  fight 
for  survival  asainst  a  flood  of  imports. 
The  most  recent  victim  of  the  Commis- 
sion's indifference  to  the  fate  of  Ameri- 
can industry  is  the  fastener  industry. 
Before  thpt  the  victim  was  the  cigar 
wrapper  indu.^try.  And  before  that  it  was 
plywood  d-oors.  All  three  industries  asked 
the  International  Trade  Commission  for 
relief  under  the  escape  clause  of  the  1974 
Trade  Act.  The  law  is  less  than  1  year 
old.  In  tliat  time  the  Commission  has 
struck  out  three  industries  and  given  no 
positive  help  to  any  industries.  The  jobs 
in  those  industries  are  in  jeopardy. 

The  Congress  made  its  intentions 
clear  when  it  passed  the  trade  law.  The 
law  provides  for  restriction  of  imports.  It 
broke  new  ground  in  its  title  II,  about 
which  I  quote  from  the  congressional 
document,  "Summary  of  Trade  Reform 
Act  of  1974."  That  is  a  Senate  Finance 
Committee  document,  dated  November 
20,  1974,  subsequent  to  which  the  House 
accepted  Senate  language.  The  summary 
says: 

The  bin  would  make  major  changes  In  the 
Import  relief  measures  provided  in  the  Trade 
Expansion  Act  of  1962  for  industries.  .  .  . 

If  the  International  Trade  found  Imports 
were  a  substantial  cause  of  serious  Injury  (or 
threat  thereof)  to  an  industry,  the  Presi- 
dent would  be  required  to  provide  some  form 
of  Import  relief.  < 

Several  forms  of  relief  are  made 
available  through  this  law.  One  is  relief 
through  quotas — that  is,  unilateral  quan- 
titative restrictions  fixed  by  the  Presi- 
dent. Another  is  through  orderly  mar- 
keting agreements,  which  provide  a 
means  of  negotiating  quotas.  Other  forms 
of  relief  are  duty  increases  and  tariff- 
rate  quotas.  Duty  increases  have  lost 
their  former  effectiveness  because  so 
many  exporting  countries  can  lower  price 
to  offset  duty  increases.  The  crucial  fea- 
ture of  the  law  is  that  the  Executive 
is  empowered  to  defend  the  American 
industrial  worker  and  the  American  in- 
dustry by  quantitative  restrictions  and 
by  orderly  marketing  agreements. 

But  the  executive  shows  no  indication 
that  it  wants  to  use  the  law  in  order  to 
safeguard  the  job  of  the  industrial 
worker  and  no  indication  that  it  cares 
about  the  survival  of  American  industry. 
That  may  be  a  harsh  statement,  but  it  is 
justifiable  because  of  the  repeated  re- 
fusal to  provide  relief  for  the  industries 
that  are  injured  by  imports.  The  Inter- 
national Trade  Commission  has  made  no 
recommendations  to  the  President  under 
title  n  as  to  actions  he  should  take  to 
help  industry. 

In  western  Pennsylvania,  where  my 
congressional  district  is  located,  the 
economies  of  many  communities  depend 
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on  the  specialty  steel  industry.  That  in- 
dustry is  endangered  by  imports.  The 
United  Steel  workers  of  America  and  19 
companies  that  produce  stainless  steel 
and  tool  steel  have  petitioned  the  Inter- 
national T^-ade  Commission  for  relief. 
They  do  not  want  to  keep  the  imports 
out  of  America ;  but  they  want  to  keep  a 
fair  share  for  the  American  producer. 
The  union  membeiT  and  the  companies 
operate  not  only  in  Pennsylvania  but  in 
many  other  States,  such  as  New  York, 
Ohio,  Maryland,  Connecticut.  Consider 
these  facts : 

First.  Imports  of  stainless  steel  and 
tool  steel  are  higher  in  1975  tlian  they 
were  in  1974.  But  this  year  the  overall 
market  in  the  United  States  is  smaller 
than  it  w.is  last  year. 

The  imports  are  taking  roughly  25  per- 
cent of  the  market  as  an  average. 

Second.  The  domestic  industry  ac- 
cordingly is  producing  at  about  50  per- 
cent of  capacity. 

Third.  Employment  is  down  by  25  per- 
cent. Man-hours  are  down  by  40  per- 
cent. 

President  Ford  was  in  France  recently 
at  a  meeting  about  trade  and  other  eco- 
nomic matters.  According  to  the  docu- 
ment. Declaration  of  Rambouillet,  dated 
November  17,  the  conferee  agreed  that 
the  United  States  and  other  countries 
should  "avoid  resorting  to  measures  by 
which  they  could  try  to  solve  their  prob- 
lems at  the  expense  of  others".  The  for- 
eign exporters  of  stainless  steel  and  tool 
steel  are  in  fact  trying  to  solve  their 
problems  of  unemployment  and  low  level 
of  orders  in  the  specialty  steel  industry 
at  our  expense  by  exporting  unemploy- 
ment to  Pennsylvania  and  Ohio  and 
New  York  and  Maryland  and  Connecti- 
cut— not  to  mention  Georgia  and  Cali- 
fornia and  Wisconsin  and  other  States 
where  these  specialty  steels  are  made. 
The  job-destroying  imports  come  from 
countries  that  safeguard  their  employ- 
ment by  forcing  unemployment  on  us.  In 
Latrobe,  Pennsylvania.  1.100  specialty 
steel  workers  are  on  layoff.  In  Baltimore, 
1,200  specialty  steel  workers  are  on  lay- 
off. They  have  been  certified  eligible  for 
adjustment  assistance — but  this  is 
simply  a  kind  of  dole  or  welfare  device 
to  save  them  from  starvation.  However, 
except  as  a  last  resort  we  do  not  want  to 
pay  them  off  because  they  are  not  work- 
ing at  their  jobs.  We  want  them  to  keep 
their  jobs. 

Congress  passed  the  law  just  when  the 
recession  v/as  reaching  its  low  point  and 
unemployment  was  moving  toward  its 
high  point.  The  provisions  of  title  II  are 
a  weapon  against  unemployment.  But 
the  law  is  not  used.  Where  is  the  indica- 
tion that  the  Executive  or  the  Interna- 
tional Trade  Commission  wants  those 
men  and  women  on  layoff  to  have  a 
chance  to  work  for  a  living?  Nothing  in 
the  administration  of  the  Trade  Act  of 
1974  to  date  shows  willingness  to  follow 
the  will  of  Congress.  The  Trade  Com- 
mission rejects  all  petitions  submitted 
under  title  n  that  prolongs  the  country's 
delay  in  returning  to  full  economic  re- 
covery. 

All  of  us  here  share  deep  concern  for 
the  well  being  of  American  labor  and 
American  industry   and   the  American 
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community.  The  good  community  is  en- 
dangered by  the  struggle  over  trade.  We 
are  used  to  the  discussion  about  what 
can  be  done  for  New  York  City  now  that 
it  is  on  the  verge  of  default.  The  Gov- 
ernment should  prevent  the  coming  of  a 
New  York  kind  of  economic  crisis  to 
smaller  communities  all  over  the  United 
States  that  draw  their  sustenance  from 
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the  specialty  steel  industry  and  other 
industries.  The  effective  use  of  the  trade 
law  as  the  Congress  meant  it  to  be  used 
is  one  essential  means  to  keep  those  com- 
munities healthy.  I  am  anxious  to  see 
how  the  law  is  enforced. 

While  the  United  States  suffers  from 
an  unrestricted  tide  of  imports,  the 
United  Kingdom  prohibiti  the  imports 

IMPORTS  OF  STAINLESS  (ALL).  StPTEMBER  1975 
|ln  tons! 
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JUSTICE  WILLIAM  O.  DOUGLAS 


HON.  MARTHA  KEYS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  19,  1975 

Mrs.  KEYS.  Mr.  Speaker,  I  wish  to  pay 
tribute  to  Justice  William  O.  Douglas  who 
has  made  such  outstanding  and  honor- 
able contributions  to  our  heritage  of  in- 
dividual freedom  during  the  past  third  of 
a  century.  I  can  think  of  no  better  way 
than  to  share  remarks  written  by  a  close 
personal  friend  and  constituent,  Prof. 
Louis  H.  Etouglas  from  Kansas  State  Uni- 
versity. He  is  a  person  who  has  inspired 
me  to  a  commitment  to  work  for  that 
delicate  balance  between  individual  free- 
dom and  requirements  of  community  ne- 
cessitated by  democracy.  Dr.  Douglas  has 
been  a  student  of  and  participant  in  the 
political  process  for  many  years.  These 
were  his  words: 

The  retirement  of  Associate  Justice  WUliam 
O.  Douglas  from  the  Supreme  Court  after  36 
years  of  dedicated  service  cnnipletes  one  of 
the  great  chapters  in  the  constitutional  law 
of  the  United  States,  o.ie  in  which  a  new 
constitutional  law  was  built. 

As  one  c.f  the  many  non-lawyer  students 
of  the  coi  stitution.  I  want  to  voice  a  special 
sen.se  of  gratitude  to  Justice  Do'tglas  for  a 
clarity  of  expression  and  succinct  style  that 
left  no  doubt  as  to  meaning.  More  broadly,  I, 
with  all  Americans,  am  indebted  to  this  great 
Justice  f:>r  his  defense  of  our  constitutional 
legacy  of  just  procedures,  equal  rights,  and 
freedom  from  harassment  and  oppression  by 
the  state. 

If,  as  has  been  said,  yesterday's  dl.ssent  is 
tomorrow's  law.  Justice  Douglas'  unflinching 
commitment  to  justice  will  continue  to  con- 
tribute to  the  building  of  that  "more  perfect 
union"  promised  in  the  preamble  of  our 
Constitution. 


YOU  CAN  BE  HAPPY  OR  YOU  CAN 
BE  SAD 


HON.  WILLIAM  J.  HUGHES 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  December  2,  1975 

Mr.  HUGHES.  Mr.  Speaker,  the  Phila- 
delphia Bulletin  on  November  9  devoted 


the  pages  of  its  Discover  magazine  to  the 
joys,  the  sorrows,  and  the  contributions 
made  by  Americans  in  theif  senior  years. 
Featured  was  a  factual  ajid  moving  ac- 
count of  life  in  a  retirement  home  au- 
thored by  Stanley  Cryor.  niews  editor  for 
the  Sunday  Bulletin  until  his  retire- 
ment. Now  81.  Mr.  Cryor  continues  to 
write  of  his  experiences  with  tlie  trained 
eye  of  the  journalist.  Tlie  Bulletin  chose 
to  pubhsh  his  article  in  liSs  own  hand- 
writing which  added  to  the  impact  of  his 
observations.  As  a  member*  of  the  House 
of  Representatives  Select  Committee  on 
Aging  and  a  Congressman  \Tho  represents 
the  second  largest  concentration  of  sen- 
ior citizen  retirees  in  the  country.  I  very 
much  want  to  share  with  other  Members 
the  contributions  still  being  made  by 
women  and  men  like  Star  ley  Cryor.  I, 
therefore,  commend,  Mr.  Speaker.  'You 
Can  Be  Happy  Or  You  Can  Be  Sad"  to 
the  readers  of  the  Conor  e.ssional 
Record: 

YoL-  Can  Be  H.-,:;>y  Or  Yoa  C.\n  Bf.  .Sad 
(By  Stanley  Crydr) 

A  professional  nevvspaper:i|.in  .and  editor 
ino.st  of  his  workir.rr  life.  Staale\-  Crvor.  Jiow 
81.  served  as  news  editor  with  the  St.  Loui.s 
Star-Time.s  before  joining  thp  old  Plnlnciel- 
phia  Record  as  ni;;ht  editor  Iti  1936.  In  1974 
he  became  ni^ht  telegriipli  editor  of  The 
Bulletin  and  also  worked  as.  .i  news  editor 
for  Tlie  Sunday  Bulletin  until; liis  retirement. 
He  is  the  author  of  One  Mau'-^  Life.  WTltten 
he  says,   "jusr   for  my  family,''' 

I  "aave  lived  in  a  retiremei;t  home  for  five 
years.  Tbere  us  happiness,  sadheps  and  bore- 
dom here,  mostly  accordiii;;  tojeach  resident's 
disposition.  Those  who  keep  tbusv  mental^- 
or  p'ly,  ically  are  ronte..t.  Tliise  "who  brood 
o:  .eel  neglected  are  not.  pio.se  who  .sit 
aroiuid  doin^  nothing  spciid  lery  long  days. 

Mv  home  is  lieautiful  Sr  JMarv's  Manor 
i;i  Lansdale.  Mo.st  of  the  residents  are  widows 
or  wido'ver.-.  The--?  a-o  .^omc  i^iarriod  couples 
uid   icme  who   never  wed. 
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accident.    She    takes    part   in 
dances  and  often  is  the  life  o 

"I   never   think   of   rnys;elf  c 
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come  as  we  please  but  register  on  departure 
and  return  so  no  one  need  wonder  what  be- 
came of  us. 

However,  we  must  adhere  to  schedules  and 
that  includes  8  o'clock  breakfast.  For  those 
who  prefer  to  sleep  later  it  won't  work.  If 
you  don't  appear  at  the  breakfast  table  an 
aid  v.i'.l  come  to  your  room,  wake  you  up 
and  ask  "What's  wrong?" 

These  are  small  things,  weighed  against 
the  securi:y  and  care  you  now  have  for  the 
rest  of  yn-^u-  life. 

It  i-  noi  always  easy  to  leave  a  private 
home  to  reside  ;n  an  institution.  Those  who 
do  so  0:1  their  own  initiative  do  not  find  it 
har.i.  Some  whose  relatives  arrange  their  en- 
trance may  feel  they  are  being  "put  away." 
Such  c.ises,  I  hope,  are  rare.  Other  family 
responsibilities  are  niore  likely   reasons. 

The  remedy  for  unhappiness,  which  each 
mn.-*  :c.irn  for  himself,  is  to  make  new 
frien:is  and  find  new  interests.  After  all,  this 
is  on.e  big  family,  destined  to  be  together 
"un":l  death  do  us  part." 

We  .I'.'e  familiar  with  death — not  surpris- 
ing considering  that  the  average  age  at  the 
J.I.m.ir  is  82.  It  is  tragic  only  when  a  husband 
or  wife  among  the  married  couples  dies,  leav- 
ing t;ie  survivor  to  30  it  alone. 

Yrv\n.::er  people  shotild  be  realistic,  accept 
the  :..:■:  that  every  life  has  disappointments 
and  be  prepared  to  adjust.  The  brooders 
among  the  old  folks  have  not  done  that.  It 
wouk.  be  so  much  better  if,  instead  of  griev- 
ing, :'.icy  would  look  forward  to  the  not-so- 
dist.^::*  reunion  v.'ith  loved  ones  in  eternity. 

T:i''.e  are  many  jovful  events  at  St. 
Marys. 

Boys  and  girls  from  colleges  and  high  and 
grade  schcols  entertain  during  the  holiday 
se,\so:;.  Church  choirs  sing  for  us  and  girls 
from  C'T'vynedd-Mercy  .Academy  have  come 
just  t  .  visit  us. 

O'A.c  a  year  the  'V'erona  Gttild.  an  organi- 
z.rio'.  of  women  devoted  to  the  Manor,  gives 
a  g.\l.i  p.irty  ioT  tlie  resic'ents.  Each  August 
t'aere  is  a  chicken  barbecue  and  carnival  on 
tiie  gnunds. 

St,  Mary's  is  not  a  nursing  home.  Those 
who  become  "e=:dei't.s  must  be  in  reasonably 
good  health  btu  will  be  cared  for  the  rest  of 
their  lives.  Nursing  service  is  available 
aroui.c;  t!:p  clock.  Each  morning  the  new 
shift  of  nu:-ses  and  aids  checks  all  residents. 
Durin  .  :i  minor  illnes-  I  was  visited  by  five 
nur=es  :;nd  eitrht  aid=  o^'er  a  24  hour  period. 
The  medical  director,  who  has  office  hours  in 
the  ^'^nor  once  a  v.-eek.  is  always  on  call. 

The  M.r'or  is  surrounded  by  ma.ny  acr.'s 
of  lawn  and  houses  1,52  person-^  on  one  level. 
Each  room  has  a  back  door  opening  on  a 
tree-shaded  patio. 

There  is  a  magnlficient  chnpel.  a  replica 
of  the  lafe  Cardinal  Douehcrty's  titular 
churcli  i'l  Rome.  It  was  built  in  1025,  The 
pre=ent  main  Manor  building  was  erected  in 
1!165  .ird  ionied  to  the  chapel  by  a  corridor. 
There  is  a  re.-ldent  priest. 

St.  Mary's  physical  equipment  Includes  an 
Infirmary  with  30  beds  for  the  serlou.=ly  sick 
and  irs  own  stafl"  of  nurses  and  aids.  There 
also  are  a  beautiful  dining  room,  an  audi- 
torium, a  large  recreation  room,  a  full-sized 
latmdrv,  a  canteen,  a  library,  a  launderette 
for  prrsonal  u^'e.  a  beauty  and  barber  shop,  a 
handicraft  room  and  a  gift  shop. 

The  home,  which  is  operated  by  the  Mis- 
sionarv  Sisters  of  Verona,  has  90  lay  em- 
ployes including  administrators,  .secretaries, 
the  nurse'  and  aids,  cooks,  maintenance  peo- 
ple and  high  school  girls  who  work  in  the 
dining  room,  kitchen  and  infirmary. 

Thu''.  including  the  nuns,  we  are  sur- 
founderl  by  youth— any  one  from  14  to  60 
is  youth  to  us — and  they  add  zest  to  our 
lives. 
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QUESTIONS  CONCERNING  THE 
PRICE-ANDERSON  EXTENSION— 
A  TIME  TO  BE  CAUTIOUS 


HON.  JAMES  M.  JEFFORDS 

OF    VERMONT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  2,  1975 

Mr.  JEFFORDS.  Mr.  Speaker,  I  believe 
Congress  should  be  keeping  a  close  watch 
on  the  development  of  substitutes  to  our 
scarce  oil  resources.  We  have  accepted 
the  responsibility,  in  creating  ERDA.  to 
help  stimulate  the  development  of  alter- 
nate energy  sources,  but  there  comes  a 
point  in  the  development  of  those  re- 
sources where  they  have  to  go  on  their 
own  and  compete  on  the  basis  of  econom- 
ics, safety,  environmental  quality,  effi- 
ciency and  other  factors  central  to  a 
free  market  economy  so  that  we  get  suffi- 
cient energy  development  with  miiiimum 
distortion  resulting  from  government  in- 
tervention. There  are  already  indications 
that  nuclear  power  is  projected  to  be  a 
lot  moi'e  expensive  than  we  thouglit  just 
a  little  while  ago.  Yet  we  seem  to  be 
committing  a  very  large — perhaps  dis- 
prcrjortionately  large— part  of  the  ERDA 
budget  in  the  nuclear  area;  and  in  my 
view  not  enough  in  the  areas  of  Solar, 
Wind  power  and  Geothermal.  as  well  as 
technologies  for  the  clean-burning  of 
coal. 

Two  interrelated  trends  deserve  our 
careful  attention  right  now:  the  increas- 
ing capital  costs  of  nuclear  power  vis-a- 
vis otn.er  sources  of  energy  and  the  heavy 
-skewing  of  the  ERDA  pioposed  budget 
toward  nuclear  energy. 

Studies  recently  completed  by  an  MIT 
group  and  by  a  group  at  St.  Louis  led 
by  Barry  Commoner  show  the  capital 
costs  of  nuclear  powerplants  are  increas- 
ing at  a  rate  throe  times  as  great  as  coal- 
fired  plants,  so  that  nuclear  power  will 
be  more  costly  than  coal  by  1985  and 
probably  earlier.  The  trends  in  the  capi- 
tal costs  as  between  these  two  sources 
of  energy  are  such  that  it  seems  inevit- 
able that  utilities  will  probably  discon- 
tinue ordering  nuclear  units.  Indeed, 
Commoner  feels  the  nuclear  industry 
looks  as  if  it  will  collapse  economically 
because  it  is  deeply  in  debt  and  has  lost 
its  ability  to  generate  its  owti  capital. 
And  I  would  refer  my  colleagues  to  the 
November  17.  1975  issue  of  Business 
Week,  which  did  an  extensive  cover  story 
on  the  industry  that  echoes  manv  of 
Commoner's  findings.  Business  Week 
quotes  Richard  A.  McCormack.  president 
of  the  Power  System  Group  of  General 
Atomic,  who  addressed  an  Atomic  Indus- 
try Forum  meeting  this  summer  with  the 
following  bleak  analysis : 

The  nuclear  business  was  born  in  the  gov- 
ernment and  consclou.sly  weaned  by  statu- 
tory and  administrative  policies  to  grow 
through  an  adolescence  of  government  sup- 
port. But  the  business  was  never  firmly 
founded  and  the  magnitude  of  the  problems 
of  getting  it  established  in  the  private  sec- 
tor were  never  fully  appreciated.  .  .  .  Frank- 
ly, we  are  a  sick  Industry. 

The  Clinch  River  breeder  project  cost 
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estimate  has  increased  from  $700  million 
in  1972  to  'well  over  $1,700  million  in 
1974.  Private  industry  has  decided  not 
to  get  into  the  fuel  enrichment  industry 
due  to  its  exhorbitant  capital  costs  with- 
out heavy  Government  subsidies  as  well. 

Mr.  Speaker,  given  this  situation  it  is 
surprising  to  see  how  heavily  skewed  the 
proposed  fiscal  year  1976  ERDA  budget 
is  in  the  direction  of  nuclear  energy.  In 
terms  of  operating  expenditures  in  di- 
rect energy  related  programs,  56  per- 
cent— $791  million — goes  to  nuclear, 
while  27  percent— $333  million— goes  to 
fossil  fuels  and  6  percent — $84  million — 
goes  to  solar.  In  terms  of  total  operating 
expenditures  45  perceiU — $2.2  billion — 
goes  to  nuclear,  24  percent — SI. 2  billion — 
to  national  security,  7.7  percent — $383 
million — to  fossil,  and  11  percent  for 
other — most  of  which  is  for  the  high  en- 
ergy physics  program  directly  related  to 
nuclear.  Only  1.3  percent — S63  million — 
goes  to  con;ervation.  High  energy  phys- 
ics comprises  6  times  the  expenditures 
as  for  solar  energy.  Thus,  of  total  oper- 
ating expenses.  77  percent  goes  to  nu- 
clear and  national  security,  while  3  per- 
cent goes  to  solar  and  geothermal. 

In  terms  of  obligations  requested  for 
plant  and  capital.  $826  million  out  of  a 
total  of  $956  million  goes  to  nuclear  and 
national  security  items.  $Gl  million  for 
high  energy  physics,  none  for  .solar  and 
nearly  none  for  geothermal.  On^y  $3  mil- 
lion is  dedicated  to  conservation  tech- 
nologies. Thus  of  total  plant  and  capital 
obligations  requested.  S3  percent  goes  to 
nuclear  and  nation.tl  security,  and  none 
to  solar. 

The  nuclenr  industry,  unlike  the  newer 
ones  like  so'r.r.  is  a  fairly  mature  indus- 


try.   Twenty    yea 


'go   nuclear   power 


was  given  to  the  private  sector  ajong 
with  its  Price-.-^nde^scn  immunity  from 
liability  for  nuclear  hnrm.  The  legisla- 
tion was  enacted  in  1957  to:  one.  protect 
the  public  by  assurivg  the  availability  of 
funds  for  the  payment  of  claims  arising 
from  a  catastrophic  nuclear  incident; 
and  two.  to  remove  a  deterrent  to  pri- 
vate industrial  participation  posed  by 
the  threat  of  tremendous  potential  lia- 
bility claims. 

We  needed  Price-.Anderscn  20  years 
ago  to  establish  and  stimulate  an  infant 
industry.  Today  the  industry  is  an  S80 
billion  reality,  with  50  large  reactors  now 
in  operation,  v.hich  contribute  almost  8 
percent  of  the  total  electrical  generating 
capacitv  in  the  United  States.  There  is 
certainlv  an  argument  that  the  industry 
go  on  its  own.  take  it.s  rirhtful  place  in 
our  free  market  system,  kuv  its  own  in- 
surance in  the  open  m;  licet  and  accept 
total  responsibility  for  its  actions.  The 
Rasmussen  report,  widely  acclaimed  as 
a  even-handed  extremely  well-informed 
study  has  recently  been  released,  in  which 
it  concludes  the  chance  for  a  nuclear 
catastrophe  is  still  cxistant.  but  very  very 
remote.  This  report  took  2 '  2  years  to  do. 
cost  $4  million  and  was  reviewed  by  every 
responsible  actor  in  and  out  of  the  nu- 
clear industry  knowledgeable  on  the  sub- 
ject. The  report  outlines  probabilities 
and  consequences  of  disasters  in  a  nam- 
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ber  of  fields:  air  travel,  the  chemical  in- 
dustry and  others.  In  each  case,  the  in- 
dustry accepts  full  responsibility  for  the 
possibility  of  catastrophic  incidents.  It 
concluded  the  "possible  consequences  of 
potential  reactor  accidents"  are  "in 
many  cases  much  smaller  than  those  of 
nonnuclear  accidents."  Yet  in  each  of 
these  industries,  management  does  not 
buy  full  insurance  coverage  for  the  worst 
possible  case.  If  insurance  companies  are 
willing  to  insure  against  low-probability, 
high  consequence  accidents  in  such  fields 
as  aviation  and  chemicals:  if  these  pur- 
suits are  able  to  accept  limited  insur- 
ance but  unlimited  liability  and  full  re- 
sponsibility to  the  public  for  their  ac- 
tions, and  If  capital  is  available  from  our 
private  markets  to  finance  these  pursuits, 
then  why  not  for  the  nuclear  industry? 

Mr.  Speaker,  according  to  the  Ameri- 
can Nuclear  Energy  Council,  within  the 
next  5  years,  another  50  or  so  nuclear 
plants  will  come  on  line.  This  is  a  dou- 
bling of  the  present  number  of  plants,  it 
Is  a  doubling  of  the  amount  of  electricity 
generated  by  nuclear  power,  from  the 
present  8  percent  to  about  16  percent. 
Certainly  within  those  5  years  nuclear 
power  wlU  have  become  a  mature  indus- 
try in  every  sense  of  the  word.  At  the 
same  time  we  will  be  supporting,  hope- 
fully, other  alternatives  which  may  turn 
out  to  be  much  cheaper  than  nuclear 
power.  Certainly  It  is  appropriate  that 
after  the  next  5  years,  and  virtual  dou- 
bling of  the  size  of  the  Industry,  we  can 
say  enough  protection  is  enough.  Let  nu- 
clear power  be  placed  squarely  in  the 
middle  of  our  free  market  system  and  let 
it  sink  or  swim  as  it  may. 

I  am  concerned  that  we  are  support- 
ing economic  distortion  in  regard  to  in- 
vestments in  energy,  that  is.  if  Price- 
Anderson  is  extended  for  10  more  years 
and  the  expectation  is  that  it  might  be 
extended  even  beyond  that  period,  then 
capital  might  go  into  nuclear  until  at 
some  future  time  we  might  go  back  and 
say  this  was  a  misallocation  of  resources, 
which  miciht  better  have  gone  into  other 
energy  sources— coal  or  solar  technol- 
ogies for  examples — but  we  helped  per- 
petuate the  misallocation. 

Tlie  more  prudent  course  would  be  to 
phase  out  public  support  to  allow  as 
much  free  marketplace  allocation  as  we 
can.  I  do  not  advocate  terminating  the 
Price-Anderson  protection  now  because 
there  Is  so  much  money  and  planning 
going  into  the  nuclear  industry  today 
under  the  assumption  of  public  protec- 
tion that  it  would  work  havoc  in  the 
marketplace  to  cease  the  protection  too 
abruptly  and  it  would  work  an  injustice 
on  investors;  an  orderly  phaseout  is 
necessary  to  give  investors  the  opportu- 
nity to  rationally  compare  the  invest- 
ment attractiveness  as  between  energy 
sources. 

Mr.  Speaker,  the  principle  of  Price- 
Anderson  Is  phase  out  of  Government 
support.  We  have  had  20  years  of  sup- 
port; this  bill  proposes  another  10.  Last 
year  the  House  passed  a  final  bill  extend- 
ing the  act  for  only  5  years.  It  was  vetoed 
on  a  technicality  having  nothing  to  do 
with  the  5-year  extension.  I  believe  this 
length  extension  is  again  appropriate. 
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HON.  JAMES  C.  aEVELAND 

OF    NEW    HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  December  2,  1975 

Mr.  CLEVELAND.  Mr.  Speaker,  I  am 
sure  my  colleagues  have  read  published 
accounts  of  wasteful  Government  ex- 
penditures for  research  prqjects  of  dubi- 
ous value,  and  many  of  us  kave  had  cop- 
ies of  these  lists  forwarded  by  Irate  con- 
stituents demanding  not  an  explanation 
but  an  end  to  obvious  extravagances. 

At  a  time  when  far  too  many  Ameri- 
cans are  unemployed  and  J)ractically  all 
are  being  forced  to  tighten  their  belts, 
this  evidence  that  the  Federal  Govern- 
ment is  spending  their  hafd -earned  tax 
dollars  so  carelessly  cauaes  justifiable 
wrath. 

The  following  editorial  by  Pat 
Mitchell,  of  the  Ledger,  published  in  Jaf- 
frey,  N.H.,  echoes  the  sentiments  I  have 
received  from  a  number  ot  constituents. 
I  recommend  the  followiriB  to  my  col- 
leagues and  particularly  to  those  who 
may  not  yet  have  gotten  tjie  message: 

When,  Oh,  When  Wilu  It  End? 

Senator  William  Proxmlre  of  Wisconsin 
not  long  ago  gave  his  "Golden  Fleece"  award 
to  a  government  study  of  airline  stew- 
ardesses measurements.  The  study  cost  $57.- 
800,  according  to  the  senator  teho  added.  "It 
seems  like  a  bust  to  me," 

A  disbeliever,  we  sent  to  ouf  favorite  Con- 
gressman  for  a  copy  of  the  study.  Yes,  It 
exists,  and  yes  there  is  an  In-tlepth  study  of 
stewardesses  and,  would  you  believe,  the  "dis- 
tance from  their  chins  to  their  ears  and  the 
like. 

The  award  went  to  the  Faderal  Aviation 
Administration  for  accomplisljing  the  statis- 
tics on  423  young  women,  ostensibly  for  the 
design  of  safety  equipment,  ^nd  since  you, 
the  taxpayer,  spent  $57,800,  ypu  are  entitled 
to  know  that  the  stewardesses  waistlines 
range  from  21  to  28  Inches,  their  weights 
from  94  to  145  pounds.  Get  vour  money's 
worth? 

A  recent  letter  from  a  n^an  in  Goshen 
who  wrote  to  us  trivinsr  hl=  v*;e\v  of  claimed 
expenditures  of  $151,000  a  yepr  for  senators 
free  "smiling"  photos  whKjh  home-town 
newspapers  get  regularly.  Advising  taxpayers 
to  wake  up.  he  advises  of  a  7350,000  study 
to  determine  that  48  per  cent  of  people  be- 
lieve In  the  devil.  His  figurfes  are  imcon- 
firmed  but,  in  light  of  confii-med  ones,  we 
wouldn't   be  surprised  if  thej  were  true. 

Proxmlre  has  al.so  flayed  the  National  Sci- 
ence Foundation  for  such  asoteric  st\ifiles 
as  that  on  what  is  "passionpte  love."  The 
foundation's  director  ha.-  st.itici  th.it  it  pe-.er 
engages  in  frivolous  re-e.-.rnh  Some  of  their 
projects:  $174,000  to  detfrmii  e  why  humans 
and  monkeys  clench  their  te«th:  $40,000  for 
a  report  on  spiders;  $36,500  for  research  of 
the  long  learning  evolution  of  parasitic 
finches. 

If  you  haven't  called  your  Jocal  library  to 
reserve  your  reading  of  "Th0  Federal  Rat- 
hole"  by  UPI  reporter  DonalH  Lambro.  run 
don't  walk.  Lambro  Is  angry  about  govern- 
ment profligacy  and  contendb  that  at  least 
$25  billion  in  taxpayers'  mpney  could  be 
saved  by  abolishing  50  federal  programs  and 
agencies  that  sponsor  such  a.$  the  following: 

$31,912  to  microfilm  the  principal  archives 
of  Malta; 

$300,000  for  a  study  of  sex  role  learning; 

$103,000  for  a  study  of  the  jearning  differ- 
ences between  Infants  and  tocldlers; 
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$70,000  for  a  study  of  wild 
Istan; 

$70,000   for    a   study   on 
ants; 

$15,000  to  analyze  hltchhlkljig 

$112,000  to  probe  African 
last  ice  age; 

$13.9    million    annually    to 
military   golf   courses  In  this 
around  the  world. 

In   case   you're   Interested 
passionate  love  cost  you  $260j000 
bro  suggests   that   the   only 
budget  slash  will  replace  the 
cits  Is  when  Informed 
enough  to  demand  It  of  their 

How  about  a  letter  to 
Cleveland  today — 2236  Raybu^ 
Washington,  D,C.  20515? 

And  while  you're  In  the  m(iod 
and  we  usually  are,  we  understand 
the  Los  Angeles  Herald 
proposal  has  come  to  the 
the  office  of  the  mayor  of  New 
Issuing  clothing  stamps.  This 
amlner,  comes  "hard  on  the 
reports   that   the  food  stamp 
become  an  expensive  boondoggi 

The  proposal  says  it  Is 
structlve"   for  pwor  people  tc 
that  are  not  In  fashion,  and 
doubt  why  the  Big  Apple  Is  broke ! 

Our  question  ts,  who  are  the 
those  who  believe  It  or  those 
think  we  are  not  poor,  just 
Examiner  suggests  a  "belt  st^mp 
for    bureaucrats    who    can't 
budgets    or    harness    their    e^penslv 
dreams. 


Examli  ler 


heels 


or  we  are, 
through 
that  a  new 
go\^rnment  from 
York,  to  start 
says  the  Ex- 
of  several 
program  has 
e," 
psycfiologlcally  de- 
wear  clothes 
there  is  little 
;e! 

poor  people — 

I  )f  us  who  still 

ijurdened?  The 

program 

tighten    their 

e   plpe- 


WITCH  HUNT  VICTIMS 


HON.  LES  AuCdiN 

OF    OREGON 

IN  THE  HOUSE  OF  REPRESfeNTATIVES 
Tuesday,  December  :',  1975 
Spea:  :er, 


tie 
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Mr.   AuCOIN.   Mr. 
back  on  the  Joe  McCarthy 
of  the  1950's  with  a  sens* 
that  such  things  could 
United  States.  Fortunately 
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Oregon,  I  have  introduced  bills  to  permit 
William  Mackie  and  Hamish  Scott  Mac  - 
Kay  to  return  to  the  United  States  and 
to  be  with  their  families  for  their  last 
year.s  of  life,  I  plead  with  my  colleagues 
to  join  with  me  in  showing  compassion 
for  these  unfortunate  victims  of  a  na- 
tional mania  that  has  been  put  far  be- 
hind us.  and  to  give  these  unfortunate 
men  a  few  years  of  peace  and  happiness 
in  what  they  rightly  believe  is  their 
home. 

For  a  review  of  the  facts  in  this  case, 
I  call  your  attention  to  an  article  enti- 
tled, 'Exiles,  Like  Bills,  Languish,"  which 
appeared  recently  in  the  Willamette 
Week,  a  Portland,  Oreg.,  publication: 
Exiles,  Like  Bills,  Languish 
I  By  Phoebe  L.  Friedman) 

On  Nov,  18,  1960,  a  few  minutes  before  9 
am,  William  Mackie,  52,  who  had  lived  all  but 
the  first  10  months  of  his  life  In  the  United 
States,  stood  at  the  departure  gate  at  Port- 
land International  Airport  and  told  a  re- 
porter: "I  hope  the  American  people  will 
bring  me  home  x-ery  soon.  This  Is  my 
country." 

Then,  his  farewells  said,  he  turned  away 
from  his  solemn  80-year-old  father  and  his 
sobbing  sisters  and  young  niece,  and  w^alked 
through  the  heavy  rain  to  the  plane.  The  gov- 
ernment of  the  United  States,  asserting  that 
organizations  to  which  Mackie  had  once  be- 
longed were  subversive,  was  deporting  him 
to  Finland,  a  land  he  didn't  remember,  whose 
language  he  couldn't  speak,  and  where  he 
knew  not  a  soul. 

Later  that  same  day  another,  more  emo- 
tional, deportation  took  place  at  the  Port- 
land Airport,  Hamish  Scott  MacKay,  55,  who 
like  Mackie  had  lived  most  of  his  life  In  the 
United  States,  paid  taxes,  reared  a  family, 
served  in  the  armed  forces,  was  being  shipped 
o.T  to  Canada.  He  too  had  once  belonged  to 
organizations  considered  subversive  In  1960. 

McKay's  departure  had  been  scheduled  for 
7:40  pm,  but  that  flight  was  delayed.  There- 
fore, 45  minutes  ahead  of  schedule,  and  with 
his  family  and  friends  Just  gathering  at  the 
airport,  MacKay  was  hustled  to  another  plane 
to  enable  him  to  make  his  connecting  flight 
in  Seattle.  Anna  Belle,  his  wife,  was  paged 
and  managed  to  get  to  the  gate  In  time  for  a 
hurried  embrace,  but  by  the  time  his  sons, 
25-year-oId  James  and  17-year-old  Ronald, 
arrived  after  a  mad  dash  from  the  other  end 
cf  The  terminal.  MacKay  wps  gone,  Ronald, 
then  a  Sunset  High  School  senior,  was  so  up- 
set that  as  he  turned  from  the  gate  he  hit  his 
head  on  the  brick  wall  and  would  have  col- 
lar)srd  if  friends  had  not  caught  him, 

^'^.ckie  and  MacKay  were  victims  of  the 
McCarr.an  Internal  Security  Act  cf  1950  and 
the  1052  McCarran-Walter  Immigration  Act, 
both  products  of  the  antl-Communlst  fever 
which  carried  senators  Joe  McCarthy  and 
Richard  M.  Nixon  to  fame.  Indeed,  Nixon  had 
been  co-snon.sor  of  an  earlier  bill,  the  Mundt- 
Nlxon  Bill  of  1948,  which  failed  to  pass,  but 
many  of  whose  provisions  were  later  incorpo- 
rated in  th?  McCarran  Act, 

The  McCarran  .'\ct  established  a  Subver- 
sive Activities  Control  Board  (SACB)  to  in- 
vesticate  and  list  organizations  considered 
politically  undesirable.  Such  organizations 
were  required  to  register  with  the  federal 
government. 

The  McCarran-Walter  Act  provided  for 
deportlne  aliens  alleged  to  be  members  of 
groups  required  to  register.  The  registration 
requirements  of  the  McCarran  Act  have  since 
been  iudced  unconstitutional  and  have  been 
repealed,  and  the  SACB  finally  passed  out  of 
existence,  after  years  of  expensive  Inactivity, 
when  then-President  Nixon  failed  to  ask  for 
fundin^:  for  it  In  1973,  But  all  through  the 
'50s,  when  these  two  laws  were  applied  most 
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frequently,  hundreds  of  decent  U.S,  residents 
were  deported  for  their  political  views. 

Under  the  McCarran  Act,  the  list  of  un- 
desirable organizations  grew  rapidly.  Soon 
some  300  groups  were  on  the  roster  of  the 
hunted.  They  Included  the  Communist  Party, 
of  course,  and  a  wide  variety  of  labor,  civil 
rights,  and  fraternal  organizations  as  well. 
Mackie  and  MacKay  had  been  active  In  the 
workers'  struggles  of  the  1930s,  They  were 
ordered  deported  on  charges  of  membership 
In  the  Workers'  Alliance  of  America,  and  in 
the  Communist  Party  In  the  late  1930s, 

Both  men  denied  Communist  Party  mem- 
bership, but  did  admit  to  having  been  in  the 
Workers'  Alliance,  MacKay  also  stated  that 
he  had  been  a  member  of  two  other  "named" 
groups,  the  American  League  Against  War 
and  Fascism,  and  the  International  Labor 
Defense,  In  any  case,  according  to  the  gov- 
ernment's own  charges,  the  alleged  Com- 
munist Party  membership  had  ended  In  1940 
for  Mackie,  and  in  1941  for  MacKay,  and  the 
other  organizations  named  in  the  charges 
had  long  been  defunct  by  the  time  proceed- 
ings against  MacKay  and  Mackie  were  begun. 

The  legal  battles  were  carried  to  the 
Supreme  Court,  where  In  a  5  to  4  decision 
Mackie's  deportation  was  upheld.  Although 
the  case  was  fought  In  Mackie's  name,  the 
defeat  served  to  decide  MacKay's  case  as  well. 
A  last-minute  appeal  for  a  stay  In  the  pro- 
ceedings, which  would  have  allowed  Sen. 
Wayne  Morse  time  to  Introduce  private  bills 
which  he  had  readied  for  the  upcoming  ses- 
sion of  Congress  In  January,  was  turned 
down  by  federal  court  Judge  Gus  Solomon, 

In  a  statement  this  June  on  the  floor  of 
the  U,S.  Senate,  Mark  Hatfield  referred  to 
Mackie  and  MacKay  as  "happenstance 
aliens"  and  the  phrase  Is  an  apt  one. 

Bill  Mackie  was  born  in  Finland  In  1908 
while  his  parents  were  on  a  visit  there. 
Several  months  later  he  was  brought  back  to 
the  United  States  and  lived  here  until  his 
deportation  51  years  later.  He  served  in  the 
Army  In  World  War  II,  was  married  here  and 
raised  a  stepson  from  infancy.  He  was  the 
only  one  of  his  parents'  Ave  children  who 
was  born  outside  the  United  States, 

Hamish  MacKay  was  born  of  American 
parents  in  Canada  In  1905,  but  moved  back 
to  the  United  States  with  his  family  when  he 
was  still  in  his  teens.  He  married  here,  reared 
a  family,  and  served  In  the  National  Guard, 
Both  he  and  Mackie  made  efforts  over  the 
years  to  acquire  citizenship,  but  their  appli- 
cations never  made  it  to  the  "final  papers" 
.siape. 

The  15  years  of  exile  have  been  difficult 
for  both  men,  but  Mackie  has  suffered  most 
keenly.  Even  the  initial  trip  to  Finland  was 
a  hard  one  for  him.  At  the  London  airport, 
where  Mackie  was  to  connect  with  a  Finn 
Air  Lines  flight  to  Helsinki,  the  plane's  de- 
parture was  delayed,  and  Mackie  was  held  in 
jail  for  23  hours  before  he  could  finally  fly 
to  Helsinki.  There  ho  was  met  by  a  newsman 
who  had  followed  the  case  from  afar. 

He  must  have  appeared  a  pathetic  figure. 
One  report  stated:  "  ,  .  .  r.ow  he  is  here — a 
man  without  papers  or  chattels — a  penniless 
refugee  in  a  borrowed  coat  amidst  wintry 
frosts  and  blizzarcls."  One  of  the  newsmen 
took  Mackie  into  his  home  for  a  few  days, 
until  he  could  locate  a  distant  cousin  and 
make  plans  for  piecing  together  a  new  life, 

A  painter  by  trade,  Mackie  eventually  was 
able  to  find  enough  work  to  support  himself 
in  Finland,  but  his  life  has  been  a  lonely  one, 
and  he  has  yearned  to  return  to  the  land  he 
still  calls  home.  He  has  made  three  trips  to 
Canada,  seeking  landed  Immigrant  status,  to 
be  closer  to  his  remaining  relatives  in  the 
United  States,  Each  time,  Canada  has  In- 
sisted on  his  return  to  Finland. 

MacKay,  in  Canada,  has  fared  better.  His 
wife,  Anna  Belle,  moved  up  to  the  Vancouver 
area  shortly  after  his  deportation,  and  to- 
gether they  established  a  new  home  In  Burn- 
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aby.  A  carpenter  by  trade,  he  wa?  met  at  the 
Vancouver  airport  by  members  of  Vancouver 
Local  452  of  the  Carpenters'  Union,  and  by 
other  trade  unionists  who  had  followed  the 
legal  battles.  He  soon  Joined  the  union  him- 
self and  although  he  is  now  over  70  he  still 
proudly  carries  his  membership  card  aiid 
serves  on  the  union's  organizational  commit- 
tee. He  is  also  an  executive  member  of  the 
Burnaby  Citizens'  A.ssoclatlon, 

Still,  it's  not  like  being  home.  On  rare 
occasions  during  these  15  years  MacKay  has 
been  granted  "hardship  permits"  to  visit  his 
mother,  now  95  years  old.  But  a  son  would 
like  to  make  such  visits  more  frequently,  and 
without  all  the  red  tape  that  such  permits 
require.  And  he  would  like  to  see  his  children 
at  will,  and  to  frolic  with  his  grandchildren 
and  their  children. 

This  year,  the  hope  Mackie  expressed  on 
leaving  the  United  States  has  been  rekindled 
for  him  and  MacKay.  In  June.  Hatfield  and 
all  four  of  Oregon's  congressional  representa- 
tives Introduced  bills  to  permit  Mackie  and 
MacKay  to  return  home.  But  the  bills,  S  1894 
and  S  1895  in  the  Senate  and  HR  7941  and 
HB  7942  in  the  House,  presently  lie  without 
action  In  the  Judiciary  committees  of  the  two 
houses.  Peter  Rodino  of  New  Jersey  chairs 
the  House  Judiciary  Committee,  James  East- 
land of  Mississippi  heads  the  Senate  com- 
mittee. It  will  take  a  lot  of  letters  from  a  lot 
of  people  to  get  those  bills  out  onto  the  fioor 
of  their  respective  houses. 

In  his  dissenting  opinion  to  the  Supreme 
Cotirt  decision  which  upheld  the  deporta- 
tions 15  years  ago.  Justice  William  O,  Douglas 
said:  "A  man  who  has  lived  here  for  every 
meaningful  month  of  his  entire  life  should 
not  be  sent  into  exile  for  acts  which  his  rec- 
ord reveals  were  utterly  devoid  of  any  sinis- 
ter Implication,"  Having  done  Just  that,  can 
this  nation  flnallv  reverse  itself? 


BUCHWALD  AND  THE  SOVIET 
AGRICULTURE 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  2,  1975 

Mr.  FINDLEY.  Mr.  Speaker,  m.ny  of 
us  in  the  Congress  have  discussed  the 
importance  and  method  of  handling 
grain  sales  to  Ru-^sia.  We  have  not  often 
addressed  the  question  of  why  R\i?5-ia 
has  recently  become  a  large  interna- 
tional purchaser  of  grains.  Mr.  Buch- 
wald's  recent  column  "Dotente  Vv'ith  a 
Grain  of  Salt"  is  a  humorous  reminder  of 
the  differences  between  the  Soviet  snd 
American  system  of  agricultural  produc- 
tion. I  commend  vour  thoughts  to  this 
version  of  why  the  Russians  are  inter- 
ested in  American  agricultural  produc- 
tion: 
(From  the   Washitigtcn  Post.  Nov,  2,   1975] 

My    Dear    Cor.!R,^DFS,    Don't   T,^ke   DirrNTE 

With  a  Gpain-  of  S^LT 

(By  Art  Buchwaldi 

It  must  be  a  terrible  blow  to  the  Soviet 
government  to  explain  to  their  people  that 
they  have  had  to  buy  Americait  wheat  and 
corn  from  the  United  States  because  their 
agricultural  plans  have  failed. 

But  they're  probably  up  to  it. 

Let  us  go  to  a  Soviet  school  and  listen  in 
on  a  class, 

"All  right.  Comrade  Children,  Today  we 
shall  talk  about  food.  Who  is  the  greatest 
agricultural  country  In  the  world?" 
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Class  In  unison;  "Soviet  Union.  Comrade 
Teacher." 

"That's  good.  Now  we  wUl  discuss  Sput- 
nik." 

"Comra-ie  reacher." 

"What  Is  it.  Comrade  Ivan.'" 

"Why,  If  Soviet  Union  Is  greatest  agri- 
cultural country  in  the  world  do  we  buy 
wheat  and  grain  from  the  United  States?" 

"I'm  glad  you  asked  that  question,  you 
little  bourgeois  counterrevolutionary  Maoist. 
The  reason  we  are  buying  wheat  and  corn 
and  grain  from  the  United  States  is  because 
of  detente.  Our  leader  Comrade  Brehznev  Is 
bringing  peace  to  the  world  by  accepting  cap- 
italist surplus  food  which  we  don't  need. 
Detente  in   English  means  'to  buy  grain.'  " 

"Comrade  Teacher,  why  does  the  United 
States  have  a  surplus  of  wheat  and  grain  and 
corn?" 

"Because  you  stupid  Ivan,  the  United 
States  has  no  five  year  plan  r.nd  they  grow 
more  than  they  can  eat.  In  Soviet  Union  we 
grow  Ju^t  enough  food  for  everybody,  so  is 
no  waste.  But  the  capitalists  plant  wheat 
and  corn  whether  they  need  it  or  not." 

"Why  do  they  do  this.  Comrade  Teacher?" 

"Is  simple.  There  Is  no  state  planning 
commission  to  tell  them  how  much  wheat 
and  grain  they  can  grow.  In  Soviet  Union  we 
tell  farmers  how  much  wheat  they  should 
plant.  The  farmers  don't  grow  a  bushel  more 
than  what  the  state  planning  commission 
tells  them.  Now  sit  down  and  shut  up.  Ivan." 

"But,  Comrade  Teacher.  If  state  planning 
commission  tells  Soviet  farmers  how  much 
wheat  they  can  grow,  and  they  grow  enough 
for  everyone,  what  are  we  going  to  do  with 
the  American  wheat?" 

"Eat  it,  you  Trotskyite.  We  are  going  to 
eat  the  American  grain  to  prove  to  the 
United  States  that  Communism  will  get  fat 
on  capitalism's  mistakes.  Can  we  now  dis- 
cuss Sputnik?" 

"Comrade  Teacher,  would  it  not  be  better 
to  refuse  to  buy  American  wheat  so  they 
w^lU  be  stuck  with  it  and  then  they  will  have 
a  depression  and  we  can  bury  them?" 

"Ivan,  you  ask  stupid  questions.  If  we  buy 
American  wheat  the  price  of  bread  poes  up 
In  the  United  States  and  then  you  have  de- 
pres-sion  and  finally  comes  the  revolution." 

"But  you  said  the  United  States  has  sur- 
plus of  wheat," 

•They  do  unless  we  buy  It.  Ivan,  I  don't 
want  to  send  you  to  KGB  office,  so  will  you 
stop  asking  so  many  rotten  questions?" 

"I'm  sorry.  Comrade  Teacher.  I  was  only 
■asking  for  my  mother." 

"Why  were  you  asking  for  your  mother?" 

"Because  she  said  she  couldn't  buy  me  any 
bread  for  lunch." 

"Is  nonsense  that  your  mother  couldnt 
buy  bread  when  Soviet  Union  has  had  an- 
other bumper  crop  of  grain.  Let  me  see  the 
hands  of  anyone  else  In  the  class  whose 
mothers  couldn't  buy  bread  this  morning? 
,  .  .  Put  down  your  hands  you  fools!  Do 
you  want  to  ^et  us  all  arrested?  " 

"What  should  I  tell  my  mother.  Comrade 
Teacher?" 

"Tell  her  what  our  great  leader  Comrade 
Leidn's  wife  said  when  she  was  told  the 
people  had  no  bread." 

"What  was  that.  Comrade  Teacher?  " 

"  'Let  them  eat  cake.'  " 


A  CLOSE  LOOK  AT  AMERICAS  SPE- 
CIALTY STEEL  INDUSTRY 


HON.  RICHARD  H.  ICHORD 

OF    MISSOiTBI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  December  2,  1975 

Mr,  ICHORD,  Mr,  Speaker.  I  would  like 
to  call  the  attention  of  my  colleagues  to  a 
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deeply  alarming  problem  confronting 
America's  specialty  steel  industry  today. 
Mr,  Eugene  A.  March,  grciup  vice  presi- 
dent of  Colt  Industries,  Inc.,  recently 
discussed  the  decline  in  tlje  demand  for 
specialty  steels  at  the  Anierican  Metal 
Market's  Steel  Fonun  in  New  York.  Mr. 
March  persuasively  points  out  that  this 
decline  is  due  to  two  factors:  First,  the 
present  state  of  our  economy:  and  .sec- 
ond, the  increa-sing  growth  in  imports  of 
specialty  steel  to  the  United  States.  For 
example,  during  the  first  8  months  of 
this  year,  imports  took  22  percent  of  the 
domestir  stainless  steel  mjirket.  70  per- 
cent of  the  .=tainless  wire  rcjd  market,  and 
GO  percent  of  the  stainlfss  steel  wire 
market. 

This  decline  in  demand  for  America's 
soecialty  sieel  has  caus'-d  Kevere  capital 
shortages  in  this  industry,  tvhich  has  ad- 
versely affected  emplovmert  in  this  sec- 
tor of  the-  economy.  Mr.  JVftirch  feels  the 
enactment  of  a  comnrehfnsive  capital 
recovery  system  v.'ould  do  tnuch  to  alle- 
viate the  present  capital  shortage.  Such  a 
system  would  inckide  a  i*rmanent  in- 
vestment tax  credit,  more  rapid  depre- 
ciation of  plant  and  equipment  at  re- 
rlacement  cost-=.  and  provSsiou  for  fast 
recovery  of  pollution  cciifrol  expendi- 
tures. Now  is  the  time  t^  look  several 
months  and  years  down  thp  road  for  so- 
lutions to  the  decline  in  Specialty  steel 
production,  I  commend  hi^  views  to  the 
attention  of  mv  colleagues: 

MErriN-G  THE  Demand 
( By  Eugene  A.  Mar  ch ) 

A  year  ago  at  this  time,  the  pper'ialty  stee:.^ 
Industry  was  s.till  in  the  grips 
phoria  brought  od  by  ui.preceiiei 
for  its  product?,  jolld  gai'is  in  ia'.es  .and  earn- 
ings, a  re.spectab'.e  return  on  f quit y,  and  fa- 
cilities running  in  excess  of 
capacities. 

It    was    the    'tuff   of   whicd   a   steelman's 
dreams  are  made,  and  we  didii't  wait  to  be 
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kind  of  year  it  must  have  w:  th  consistency 
if  it  is  to  ge:ierate  the  fu:  ds  needed  to  rein- 
vest in  its  own  future  ai^d  acli  eve  the  return 
on  equity  nece?sary  to  attract  putside  invest- 
menr. 

The  .signs  were  there  in  the 
of  1374  that  demai.d  levels 
shortages  were  easing.  I  recall  vi\idly  ;he 
reaction  when  one  of  our  divi.'f  on  presidents. 
whose  business  is  hiuhlv  rc«|)  msive  to 
mand  in  durable  Koods,  uiiecicd  a.i 
come  note  of  caution  at  a  niaj.l-.'iement  meet- 
ing in  niid-Octo'oer.  Ti,e  -:ov\<-down  ;  i  i;ew 
orders  he  was  already  experietiMiif;  bc£;,»n  for 
the  ste?;  industry  soon  theriifter  and  has 
continued  thr.uigh  most  of  19p.  Despite  the 
high  level  of  industry  b.ifk!(it'^  at  the  'op- 
ginni'ig  of  the  year,  indu.^try!  siiipments  in 
1975  will  be  down.  Steel  r()nsiirnptio:i  Ls 
down.  Steel  u.sers  have  been  v^orkiiip  off  In- 
ventories. And  steel  imports  afe  up  and  tak- 
ing an  increasing  share  of  a  de^rea-sed  domes- 
tic market. 

I  don't  think  anyone  expecjted  the  rece.s- 
slon  to  be  as  widesoread  as  It;  is,  pn  as  long 
as  it  has  and  as  deep  as  it  ha*  or  the  recov- 
ery to  be  as  slow  as  it  Is.  Thi  prognosis  for 
continued  economic  recovery  is,  at  best, 
gradual. 

This  is  true  in  the  consurqer  goods  area 
and  In  consumer  durables,  Intludlng  trans- 
portation and  housing  starts.  In  the  capital 
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goods  area,  the  prognosis  Is 
quicker  recovery  as  expendlt 
pollution  control   facilities 
plies  and  as  industry  responds 
for  longer-life,  more  cost  efflc 
equipment. 

Inventory  decumulation  hai 
the  point  that  sales  vs.  Inve 
the  retail  level  .seem  to  be  ii, 
sales-inventory  ratio  at  the 
level  is  approaching  balance, 
ance  better  at  the  finished  go 
raw  material  st.^.pe.  At  the  sti 
ter  and  steel  mill  level,  sales 
are  stlU  not   in  balance;   but 
sisht. 

The  prognosis  for  the  impo 
dependent    almost   entirely   oi 
first,  world  demand  f.-r  r:p"e 
second,  action  tiken  by  the  U 
to  curb  imports  of  specialty 

Vi'orld  demand  for  specialty 
ently  at  a  low  ebb.  Late  last  " 
ropean  Economic  Community 
of  the  world  to  trim  Its  steel 
Europe.  A  spokesman  for  the 
ket   Commission  was  quoted 
steel    output    in    the    nine-na 
down  25  percent  In  M:\y.  Junfe 
•this  year  from  the  like  months 
tliat  prices  were  35-to-45  perc( 
a  year  ago.  Major  Japanese 
are  reported  operating  at  75 
with  further  cutbacks  planne 
Tf   ?n6    when   world   demm 
can  be  expected  that  foreign 
sell  more  to  their  own  markets 
pressure  from   their  gov 
to     other     markets,     includin 
St.Ttes.  This  will  be  true  only 
their    ov.-n    markets    is    su 
occupy  their  capacity  and  to 
of  American  n'larkets 

The  United  States  represents 
prcri^'ccr  the  Largest,  freest,  le 
marketplace  an\-,^-here  in  the 
ship  product  into  this  market 
prices    below    his    cost    of 
despite  rules  to  the  contrary 
what  he  charges  at  home.  He 
cally.  opportunistically,  and 
his  cojicentration  from  one 
another  as  it  suits  his  fancy 
objectives. 

Because   our   overseas  compc 
probably   publicly   owned   or 
objectives  are  usually  those 
ment.  It  is  the  espoui-pd  policv 
producing  nations  to  protect 
dustries  and   to  invade   world 
tlie   objectives  of   maintaining 
ment  at  home,  maximizing  fi 
earnings,    modernizing    their 
facilities,    and    expanding    the 
cao.'.city. 

Bo  ■au"-e  he  is  an  in-t^-ument 
me!if.-,  politico-economic  polic 
lie  functions  under  a  different 
tpin.  the  over.-e,is  producer 
t!ie  s-ame  rules  of  the  uame  as 
competitor.  If  it  suits  his  gov 
Jpctives.  lie  need  not  earn  a 
products  he  .sells  in  the  U.S.  m 
can  charge  below  book  price 
exceeds  demand  and  premiun 
short a-.'es  exist. 

He   can    offer   special    discou 
a  long-term  contract  at  a 
or  do  whatever  is  necessary  to 
witliout    concern    for    making 
government  provides  low-cost 
write-downs    of    capital    expe 
tors   ills   receivables   and  in 
dlze-.  hi."  losses  and  grants  a 
port  incentives.  While  he 
kets.    his    government    erects 
Tiers  against  import  penetratlo^ 
eign  Investment  in  his  home 

Where  governments  permit, 
even  require  rationalization 
there  are  enormous  advantages 
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petition  m  the  U.S.  mtirketplace  is  very  often 
not  coinpany-to-company  or  industry-to-in- 
dustry, out  industry-to-nation.  Not  all  of  the 
circuin  tances  I  describe  apply  to  all  na- 
tio  "^.  but  ''.\n  pattern  is  chara::teristic  of  in- 
termit ion.il  trade  in  specialty  steels. 

Tliero  are.  on  t'ne  other  hand,  some  factors 
that  are  helpin;'  to  diminish  the  advantages 
of  the  f''reis';i  producer.  He  no  longer  enjoys 
the  built-in  pri'-e  advantage  of  a  fixed  in- 
ternational monetary  system  in  which  an  un- 
dervalu-d  currency  acts  as  an  export  sub- 
sidy -in  ;!  7..\  import  t.-irift. 

Following  the  devr-Untlons  of  the  U.S. 
do'hir  in  1971  and  10^,3.  there  was  an  up- 
v.ird  t^-alnaVlon  of  the  Japanese  yen.  the 
Ger"a.'''v  m.\rk,  and  oth'er  currencies.  Since 
then,  the  fl;.:itt,i,c:  exch.mge  rat?  ha'^  cfTec- 
tive'y  1  eutralized  the  price  advantage  that 
had  ac'  -"ed  to  natio.ns  with  u  -idervalued 
curre:-.cie  =  , 

Wace  r.itps  in  other  countries  liave  been 
incrr-a  In.;,  and  inflation  rates  in  many  coun- 
tries arc-  liiglicr  than  in  the  United  States. 
Both  o:  the.=e  fuct,nrs  have  tended  to  les=en 
the  co:nu;titive  .-.dvantaces  of  the  overseas 
prodU'C  ■. 

In  this  country,  tlie  increase  in  the  Invest- 
raent  Tax  Credit  from  seven  percent  to  10 
percent  P.I'd  the  support  that  appears  to  be 
buildi;-!--  i:i  the  Con!jre';s  for  extending  or 
niaki:-f;  it  pernv.nf^nt  at  tliat  level  will  con- 
tribtu"  to  iiicrenred  confidence  in  tlie  buJi- 
re«s  •"  ^:r:  I'ln'^y  and  pnconra'^e  investniei'.t 
111  r.iO'lcr  \  c'l-t-reducin-;  equipment. 

.\ni.  llnallv.  pa -sage  by  the  Congress  of 
the  Trade  :\cx.  of  1974  and  its  s:Eni';g  into 
l.iw  in  Januar,  of  this  yer.r  provides,  we 
hope,  t'le  veliic-le  by  whicli  imports  of  speci- 
altv  'tee's  c.vn  he  held  to  a  fair  and  reason- 
able levrl.  .^5  it  was  pointed  out  in  th.e 
E-cT^''  Cl-m=e  netition  fil'^d  witli  the  Intcr- 
na"'-o  ;1  Tr.ide  Cimmi'sion  oi  Julv  16.  the 
level  of  1975  specialtv  steels  imports  is  any- 
;■  ■;'  :  '  ;'    ;   i;-  .md  rc.isonable. 

Durint;  the  first  eight  months  of  this 
year.  Imports  took  22  percent  of  the  stain- 
less steel  market,  70  percent  of  the  stainless 
wire  rod  market,  60  percent  of  the  stainless 
steel  v.ire  market,  and  30  percent  of  the  tool 
steel  market. 

Docimienting  injury  in  terms  of  lost  jobs, 
reduced  sales  and  earnings,  and  a  decreasing 
viability  cf  an  essential  industry — the  peti- 
tion seeVts  immediate  mandatory  qucta= 
based  on  historic  share  of  market  and  the 
negotiation  of  orderly  marketing  agreements 
that  v.ould  prohibit  dimipins:  and  predatory 
pricing.  Under  the  Escape  Clause  provision 
of  the  1974  Trade  Act,  the  International 
Trade  Commission  has  six  months  from  tlie 
date  of  filing  to  determine  the  exte..t  of 
Injury  and  recommend  to  the  President  a 
course  of  action.  Testimony  by  both  sides 
has  been  lieard  by  tlie  Commission  and  its 
decision-is  due  on  January  16. 

This  petition  is  tlie  large.-t  ever  filed  with 
the  Commissi^  11.  atVecting  as  it  would  some 
65  specialty  steels  products  and  25  export- 
ing countries;  and  it  is  the  first  signiiicant 
test  of  tlie  new  Trade  Act.  There  is  a  great 
deal  riding  on  its  outcome,  including  the 
ability  of  the  specialty  steels  industry  to 
meet  future  demand. 

It  is  only  a  little  more  than  a  year  ago 
that  this  nation's  overriding  economic  con- 
cern \vas  for  the  materials  and  production 
capacity  shortages  that  were  apparent  In 
virtually  every  basic  American  Industry.  The 
rapid  fall  in  demand  suddenly  and  almost 
complett'ly  obscured  those  shortages.  But 
even  with  a  recession  in  full  force,  production 
capacity  shortages  were  apparent  In  agri- 
cultural, mining,  transportation,  and  con- 
struction equipment;  and  in  such  energy- 
related  industries  as  petroleum  exploration 
and  refining  and  electric  power  generation. 

Capacity  shortages  also  continue  to  exist 
In  a  number  of  other  ba-sic  industries  where 
the  recession  is  delaying  the  translation  of 
need  into  demand.  These  Include  chemical 
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and  petrochemical  processing,  food  and 
beverage  processing,  housing,  and  household 
appliances. 

These  demand  pressures  are  among  the 
factors  behind  the  projections  by  economists 
of  a  domestic.  In  fact  a  worldwide,  steel 
shortage  in  the  years  ahead.  It  is  estimated 
that  consumption  of  steel  mill  products  In 
the  United  States  will  increase  to  some  132 
million  tons  per  year  by  1980,  with  the  capac- 
ity shortfall  in  this  country  something  on 
tlie  order  of  23  percent  or  30  million  tons. 

World  wide,  it  is  estimated  that  steel- 
making  capacity  will  be  slightly  over  one 
billion  tons  by  1980,  with  an  estimated 
capacity  shortfall  of  some  75  million  toi.s. 
Steelmaking  capacity  will  be  added  in  the 
next  five  years  in  all  of  the  present  steei- 
producing  nations,  and  may  also  very  well 
'oe  added  in  such  energy-rich  and  raw-mate- 
rials-rich areas  as  the  Middle  East,  Venezuela, 
Brazil,  and  Mexico. 

>Teasured  u:;ainst  anticipated  1980's  de- 
mand ar.d  in  \iev.-  of  the  time  it  takes  to 
briny;  ne'.v  capacity  on  ctream,  steel  industry 
cipital  expenditures  m.'st  exceed  S3  billion 
a  year  to  add  nveded  capacity,  replace  ob- 
solete equipment,  and  meet  air  and  water 
q.'ality  standards. 

Let  me  sum  up  the  ne,-,r-tfrni  situation. 
On  the  negative  side  is  the  o-.erriding  fact 
that  the  economic  .Tnd  financial  world  may 
n  >w  be  differen*^  ^h-.n  in  ,Tny  period  in  our 
recent  his'^ory.  Enerfry  shortages  and  ma- 
terial shortages  may  or  may  not  be  rco'vtd. 
Inflation  here  and  abroad  may  or  may  not 
be  contained.  Capital  fcrni.ition  may  or  may 
!'.ot  be  sufiicient  for  the  needs  of  industry. 
Imp.'^rt^  mnv  cr  mav  not  be  adequat'^ly 
cur'oed.  When  I  speak  cf  these  problems.  I 
am  concerned  as  much  about  the  impact 
iijion  cur  "v.stomer-  as  upon  or.r  Industry. 

On  the  positive  side  is  the  fact  that  in- 
ventory decunii'l,i-ion  is  well  on  the  way  to 
completion,  although  the  situation  varies  by 
product  and  by  company.  Despite  the  level 
cf  economic  activity,  there  is  a  basic  and 
grovin;;  need  for  s'ecialty  steels  in  energy 
production,  minir.';.  chemical  processing, 
pollution  control,  transportation,  and  f.~od 
aii.d  beverajie  processing.  The  technology  and 
equ:pmen'  in  ovr  domestic  industry  has  1-ept 
abreas*  of  or  exceeds  th.nt  of  any  other  na- 
tion of  the  world.  A"d  we  have  rizht  here  in 
our  own  country  'he  larg?st.  most  sophisti- 
cated, freest  marlet  in  the  world. 

In  assessing  rur  cbility  to  meet  the  de- 
mand for  specialty  steels  through  1980,  we 
must  Veep  in  mind  the  f,".ct  that,  from  con- 
cepti  'U  to  cperati.-v".  major  new  equipment 
iu'-tallation  reqirrrs  somFthln<:  on  the  order 
cf  two  vei---  in  ."'ur  i'-,du-try.  Yet.  in  the  pe- 
riod 1972  through  1974.  the  growth  in  ship- 
ments rf  stainles-;  stee]  offer  a  good  and 
convincint  exani-^le  of  the  industry's  abilitv 
to  resTiond  to  raoidly  increasing  demand.  In 
1972.  the  U.S.  industry  shipped  S-S.s.OOO  tons 
cf  ■^tainle'-s  in  all  forms;  In  1973.  1,134.000 
ton"::  ard  in  1974.  1,34.'. 000  tons.  Thus,  the 
increase  in  shipmen's  in  the  two  years  1973 
and  1974  was  400.0PO  tons,  or  57  percent. 

In  spite  of  this,  there  were  shortages  in 
1974  in  some  oroduct  forms.  There  Is.  how- 
ever. seriou=  ouestion  as  to  the  reason  tur 
the=e  shortage"^.  To  what  degree  were  thev 
the  result  of  price  controls  skewing  the  orod- 
uct  mix?  Or  the  result  of  a  reduction  of  im- 
prrts  as  foreign  orodi'cers  found  ether  mar- 
kets more  attractive  than  ours?  Or  the  result 
of  past  Import  penetration  tempering  US 
expansion?  Or,  most  Importantly,  the  rcsrlt 
of  scare  buying  and  hoardlnc.  cau^ine  the 
apparent  demand  to  exceed  the  acf^l  de- 
mand. Let  us  hope  that  this  combination  of 
factors  Is  never  repeated. 

Given  an  orderly  growth  in  demand 
rather  than  a  super-heated  exnlosion  and 
given  the  a>T;ence  of  aberrations  cau^eri  ir- 
government  actions,  the  specialty  steels  in- 
dustry can  be  expected  to  meet  the  requ:r.'- 
nients  of  its  customers. 
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Bearing  strongly  upon  our  ability  to  meet 
future  demand,  however,  are  a  number  of 
factors  largely  beyond  our  direct  control. 
These  include: 

1.  Continued  availability  of  r;  v.-  material?, 
particul.\riy  the  alloyin--  elem-^nts  so  essen- 
tial to  specialty  steels  product. on, 

2.  An  adequate  anrl  uninterrupted  supply 
of  enercy  with  which  to  run  cur  mills. 

3.  Aa  efTective  curb  on  specialty  steels 
imports. 

4.  A  sustained  level  of  ear.iin;:-  and  a  re- 
turn on  equity  sufficient  to  invest  in  our  own 
future  and  to  attrict  ou^'^.de  investment 
capital, 

.-..  Provision  in  the  nation's  tax  structure 
for  effective  investment  inceii-i'e=  for  both 
individuals  and  md-astry. 

The  capital  formation  pro'olein  'About 
which  so  rauC'-i  has  been  said  and  -vritten  in 
recent  months  i=  rot  simply  a  p.ob'em  for 
business  and  indtistry.  It  is  a  national  prob- 
lem, affecting  e-. ery  in=titvi::on  and  every 
individual  in  America:  for  wit'ncut  adequate 
capital  inves*ment  >!>  An:eric;\i:  indu'try.  we 
are  starving  the  pro  lucti'.e  e:'tor  of  the  US, 
e'onomy  from  which  eniaiiates  jobs  and  job 
stability,  improved  prcdiictivity.  the  real 
wealth  of  the  nation,  and  the  wherewithal 
for  continued  social  prc're^s. 

Xeecied  for  the  national  cood  is  a  shift  In 
basic  philosophy  .•\nd  tax  policy  from  the 
present  emphasis  on  di-tri bunion  of  income 
to  m,ore  emiihasi=-  on.  tl^e  rrea"  ion  cf  income. 
Tr.x  la'.vs  ,-.,Tect!ne  individuals  should  be  so 
structured  as  to  c".ccv,ra-.;e  r»nd  stimulate 
sivin-t-  and  investment  by  Iniiv-duals  so 
that  they  can  participate  as  both  jobholders 
and  shareho'ders  in  the  economic  system. 
This  will  require  basic  chinres  in  the  tax 
lav.s  affecting  individual  -avin^s.  dividends, 
and  capital  imiiis. 

Similarly,  tax  law  affecting  American  busi- 
ness an:l  industry  nn^'t  "oe  so  structured  as 
to  nurture,  not  starve  the  income-creating 
sector  of  the  national  economy.  There  is  now 
no  provision  in  our  f-x  law  for  an  integrated, 
effective  capital  recovery  system  Such  a  sys- 
tem would  inclu:ie  a  permanent  itivestment 
tax  credit,  more  rapid  depreciation  of  plant 
and  equipment  at  repl.icement  costs,  and 
provisioti  for  fa«t  recivc-y  of  pollution  con- 
trol expendiuire- 

Enactmeit  of  a  coiiiprehensive  c.ipital  re- 
covery system  would  do  much  to  alleviate 
the  capit.il  shortage  by  more  conplete'y  and 
more  rapidly  recycling  the  available  capit.\I 
for  reinvestment.  The  impact  on  the  econ- 
omy would  be  substantial  in  terms  of  higher 
employment,  greater  productivity,  economic 
growth,  and  federal  revenue, 

E.4Ch  of  the  f;ve  factors  I  cite  is  beyond  our 
direct  individual  control  as  business  ma.i- 
agers.  But  as  knowledgeable  and  Involved 
citizens  and  oonstitu.^nts.  we  can  aiTect  their 
outcome  bv  lettitig  our  views  be  known  to 
our  representatives  in  Wisutn^tcn  who  are 
in  a  position  to  ma'KC  the  decricn^-  I  urge 
ca.''h  of  you  to  do  just  that 

What  niu't  evolve  from  ou-  ftforts  is  an 
understanding  ainoii;^;  our  :e;U-  aiors  that 
foreien  government?  act  in  concert  with  the 
needs  of  their  industries  Our  country  must 
do  likewise — not  throuch  a  maniced  econ- 
omy nv  t-overnment  sub-idv.  bu'  liv  rethiii'K- 
i!iL'  prioritie-  and  eliminat.n.;  the  adversary 
relr.tion.-hip  between  cover  ment  and  Indus- 
try, We  need  to  seek  out  the  areas  of  com- 
m.^n  interen  rather  than  to  look  only  at 
areas  of  '.•cnflli't  In  m.-.ny  Industrie.-,  unioixs 
and  management.-^  h.a\e  achieved  that  rela- 
t.o.i.ship:  s»  -should  government  and  busi- 
nes-i,  J,>bs  in  the  indtistrial  .sector  are  moie 
valuable  tc>  the  national  ec.ni.imy  than  ate 
Jobs  in  the  public  sector 

Most  ot  our  ele -ted  and  appointed  office- 
holders in  Wash.i:  gton  are  sincerely  Inter- 
osr<v»  (,,  the  welfare  of  the  nation  'Vet,  the 
dc-.nt:i'is  on  *:  cir  'une  are  so  great  that  they 
fi  id  it  imp-  -isible  t  ■  be  iully  informed  on  .-ill 
subj-cts   with    V  inch   tiiey   must   deal.  They. 
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therefore,  need  and  welcome  Information 
and  the  vt?ws  of  their  constituents.  For  us, 
this  Is  both  an  opportunity  and  a  responsi- 
blUty. 


I 


OPPOSITION  TO  AERIAL  WOLF  HUNT 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  December  2,  1975 

Mr.  WHITEHURST.  Mr.  Speaker,  the 
following  letter  was  called  to  my  atten- 
tion by  Ms.  Araby  Colton,  editor  of  the 
Howl,  a  monthly  newsletter  for  the 
preservation  of  wolves,  coyotes,  and  all 
wildlife  which  is  published  in  Carmel 
Valley,  Calif. 

The  letter  was  written  by  Ms.  Prlscilla 
Nesbit,  who  is  a  teacher  in  the  Carmel. 
Calif.,  school  system,  and  it  is  a  thought- 
ful presentation  of  the  issues  involved  In 
the  proposed  aerial  wolf  hunt  in  Alaska. 
I  am  pleased  to  share  it  with  my  col- 
leagues : 

Carmel,  Calif. 
Hon.  Geralo  Ford. 

President  of  the   United  States.   The   White 
House,  Washington.  D.C. 

Deah  President  Ford  :  I  am  writing  to  pro- 
test as  strongly  as  I  am  able  against  the 
proposed  huntmg  of  wolves  In  Alaska's  Game 
Units  5,  13.  and  20.  The  Alaska  Dept.  of  Fish 
&  Game  proposed  a  permanent  change  In  the 
hunting  regulations  for  these  three  game 
units.  Instituting  aerial  hunting  by  plane  and 
helicopter  for  periods  to  be  determined  at 
the  discretion  of  the  Commissioner.  The 
number  of  wolves  to  be  taken  is  also  to  be 
determined  at  the  discretion  of  the  Com- 
missioner. I  understand"  that  in  Unit  13  all 
wolves  are  to  be  killed,  from  helicopters.  What 
the  "sport"  hunters  want,  the  "sport"  hun- 
ters get.  with  a  total  disregard  of  ecological 
sanity  and  of  the  minimum  standards  of 
sportsmanship.  Where  is  the  sportsmanship 
In  chasing  terrified  animals  with  a  helicopter 
and  gunning  them  down  from  the  air  with 
no  chance  of  escape? 

The  hunters  blame  the  wolves  because 
there  aren't  as  many  moose  in  the  Fairbanks 
area  as  there  used  to  be.  It  Is  convenient  to 
Ignore  the  effect  on  the  moose  population  of 
such  human  pressures  as  a  tremendous  m- 
crease  in  the  human  population  with  an  at- 
tendant great  Increase  in  hunting,  plus  ten 
years  of  hunting  of  female  moose  permitted 
by  the  Alaska  Dept.  of  Pish  and  Game.  Wolves 
kill  their  prey — moose,  or  whatever  Is  avail- 
able— because,  like  people,  they  must  eat 
to  survive.  They  do  not  kill  for  fun.  and 
they  do  not  waste  what  they  kill.  It  takes 
people  to  do  those  things.  In  nature  there  is 
a  stable  and  healthy  balance  between  preda- 
tors and  prey.  Man  comes  along  and  upsets 
the  balance — and  blames  the  predators.  "Get 
rid  of  the  wolves"  cry  the  hunters,  and  the 
Dept.  of  Pish  and  Game  lets  them  have  the 
tun  of  doing  it,  from  helicopters. 

How  does  Alaska  get  away  with  such  a 
brazen  violation  of  federal  law?  Aerial  hunt- 
ing was  banned  In  the  United  States  bv 
P.L.  92-159.  Why  Is  this  law  not  enforced  In 
Alaska  as  elsewhere?  Hunting  of  any  animal 
from  aircraft,  especially  from  helicopters.  Is 
outrageous,  totally  indefensible,  and  illegal. 

The  time  has  come  for  the  States  and  the 
federal  government  to  realize  that  sport  hun- 
ters are  a  very  small  percentage  of  American 
citizens.  There  is  an  ever-Increasing  number 
of  people  deeply  concerned  about  the  pres- 
sures against  which  wildlife  must  struggle 
for  survival,  pre&sures  caused  by  human  be- 
ings. There  is  a  growing  awareness  that 
wolves  and  all  other  wildlife  have  a  funda- 
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mental  right  to  exist  on  this  planet,  entitled 
to  refuges  where  they  can  dontinue  to  live 
undisturbed  by  the  rest  of  lis.  Many  of  us 
who  may  never  see  a  wild  wolf  or  moose  free 
In  Its  natural  environment  l|"d  it  somehov.- 
reassuring  to  know  that  therare  there. 

Non-hunters  iiave  rights,  too.  Our  nati\e 
wildlife  belongs  to  us  as  miith  as  it  does  to 
the  hunters,  and  our  wish  to  preserve  the 
wild  creatures,  and  to  relieve  Jiuman-induced 
pressures  upon  them  sliould  l)e  listened  to  by 
those  in  government  with  a.%  least  as  much 
respect  as  is  the  hunters'  wi^h  to  kill. 

Studies  of  wolves  have  estafolished  conclu- 
sively that  they  are  loyal  autl  loving  mates, 
wise  and  devoted  parents,  ajid  that  within 
the  pack  there  is  affection,  discipline,  and 
highly  intelligent  cooperative  behavior.  A 
world  without  wolves  .vould  be  a  poorer  place, 
and  t)-.ere  are  not  manv  wol-.ts  left. 

The    projected    Illegal    aerial    hunting   of 
wolves  which  Is  Imminent  U>  Alaska  would 
be  a  moral  and  ecological  clisaster.  I  most 
respectfully  urge  you  to  stop  it. 
Sincerely  yours. 

PRistn.LA   Nesbit, 


Decemhir  2,  1975 


TEMPLE  UNIVERSITY  ITO  RECORD 
DATA  ON  FOOTBALL  NECK  IN- 
JURIES 


HON.  J?SHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  12.  1975 

Mr.  EILBERG.  Mr.  Speaker,  this  year 
the  number  of  injuries  to  football  play- 
ers appears  to  have  reac^ied  epidemic 
proportions.  i 

These  injuries  have  not  peen  confined 
to  National  Football  Le^pue  quarter- 
backs who  have  been  recei\'ing  virtually 
all  of  the  attention  of  the  media.  There 
are  a  growing  number  of  injuries  to  col- 
lege and  high  school  atlietes  and  an 
alarming  proportion  of  the^e  involve  the 
head  and  neck. 

In  response  to  this  situation  the  Tem- 
ple University  Center  for  ISports  Medi- 
cine and  Science  has  established  the  Na- 
tional Registrj'  for  Footbill  Head  and 
Neck  Injuries. 

At  this  time  I  enter  into  the  Record 
a  copy  of  the  announcement  of  the  es- 
tablishment of  the  Registrj*  issued  by  the 
Temple  University  Health  $ciences  Cen- 
ter. It  is  my  hope  that  itiy  colleagues 
will  distribute  copies  of  this  announce- 
ment to  athletic  officiali  throughout 
their  districts: 

Temple  University  to  REcoROi  Data  on  Foot- 
ball Neck  InjurJes 

Philadelphia. — An  increasing  awareness 
of  paralyzing  injuries  to  footl^all  players  has 
prompted  the  establishment  df  The  National 
Registry  for  Football  Head  anfl  Neck  Injuries 
at  Temple  University  Center  ^r  Sports  Med- 
icine and  Science. 

Dr.  Joseph  Torg.  director  of  the  Center 
and  assistant  professor  of  prthopedlcs  at 
Temple  University  School  of  Medicine,  said 
the  purpose  of  the  registry  Is  to  get  data  to 
the  National  Collegiate  Athlatlc  Association 
to  support  rule  changes  to  pnotect  the  head 
and   spinal   column   from  uqdue  abuse. 

"Over  the  past  10  weeks  wt  have  become 
aware  that  six  young  men  jn  New  Jersey 
and  the  Philadelphia  area  jiave  sustained 
neck  fractures  and  dlslocatlofis  resulting  In 
paralysis  of  the  arms  and  legs,  and  one  young 
man  was  killed,"  said  Dr.  To»-g,  who  also  is 
team   physician    to   the    Philadelphia   76er8 
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basketball    team,    the 
professional  soccer  team  and 
ball  squad. 

"We  feel  it  is  Imperative 
lem  he  acciu-ately  defined  an( ; 
need  to  know  numbers  and 
Information  regarding  the  na 
Jury  and   the  way  it  occurr*d 
there  is  no  existing  data  collecting 
so  we   are   assuming   the  res; 
cause    we    believe    this    protl 
solved." 

Assisting  Dr.  Torg  in  coUeJiting 
are  Dr.  Raymond  Truex,  Jr. 
fessor  of  neurosurgery,  and 
denfeld,    associate    director 
Medicine  Center. 

Dr.  Torg  Indicated  the  need 
try  was  dramatically  pointed 
young  men  were  admitted  wl 
Temple    University   Hospital 
paralysis  caused  by  neck  InJ 
while   playing    football.    One 
Island  University  player  injilred 
tackle  in  a  game  against  Ten  pi 
was  a  teenager  playing  with 
up  game. 

The    Information    being 
head  and  neck  injuries  occurring 
of  tackle  football  that: 

Require  hospitalization  for 
hours. 

Require  surgery. 

Result  In  permanent  paraly^s 

Involve  fractures  or  disloca 

Result  in  death. 

Anyone  with  information  ol 
occurring  between  1971  and 
contact:    Football    Head    and 
Registry,  Temple  University 
Medicine,    3401    N.    Broad    St. 
Pa.  19140. 

Dr.  Torg  said  the  information 
elude  the     name  of  the  Injured 
school    or   organization,    the 
injury  and  when  It  occurred 

"We  strongly  suspect  this  Is 
problem,"  Dr.  Torg  said,  "and 
able    to    document    the 
problem  In  order  to  stop  the 
as  the  primary  assault  weapoh 
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THE  SHORTAGE  OF  NAT  "URAL  GAS 


HON.  LEE  H.  HAMILTON 

OP   INDIANA 

IN  -THE  HOUSE  OF  REPRESfeNTATIVES 

Tuesday,  December  i.  1975 
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Mr.   HAMILTON.  Mr. 
elude  my  Washington  Repott 
ber  19,  1975,  entitled,  "The 
Natural  Gas": 

The  Shortage  of  NatxjiJal 

This    winter    the    nation 
severe  shortage  of  natural  gas 
expected   to   fall   far   below 
mand  in  many  parts  of  the  co|untry 

Most  experts,  but  not  all 
Significant  shortage  appears  ce^ain 
with   the  extent  of  the 
on  the  seventy  of  the  weathe  ■ 
the   economy,   and   governmental 
shortage  of  natural  gas  must 
serious   matter   because    it   threatens 
closings  and   Increased   unemf  loy 
time  when  the  nation  is 
recovery. 

Natural  gas  accounts  for 
total  energy  used  in  the  Unit^ 
the  most  desirable  fuel,  t 
and  clean.  It  is  used  in  40  million 
million  commercial  establishments 
than  200.000  industrial  plants 
Jot  source  of  energy  for  U.S. 
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provides  heat  for  more  than  one-hall  of  the 
nation's  homes. 

Many  reasons  are  given  for  the  present 
shortage  of  nattiral  gas:  restricted  produc- 
tion caused  by  oil  companies  withholding 
natural  gas  supplies  until  prices  go  up,  con- 
sume" insistence  for  low  prices  without  re- 
gard ro  future  supplies,  over-regulation  by 
the  government,  soaring  demand  caused  by 
low  prices,  and  concern  for  the  environment. 
Whatever  the  reasons  for  the  shortage,  the 
Federal  Energy  AdnUnlstratlon  estimates  the 
country  will  be  about  15 'i  short  of  natural 
gas  th;s  year. 

The  Federal  Power  Commission  regtilates 
about  two-thirds  of  the  supply  of  natural 
gas  used  in  the  country  which  flows  through 
inter- tate  pipelines  at  an  average  wellhead 
price  of  about  35'.-  per  thousands  cubic  feet, 
although  new  interstate  gas  is  now  selling 
for  about  52c.  Most  of  the  remaining  gas 
whicJi  is  sold  within  a  state  (intrastate  gas) 
is  not  subject  to  price  controls,  and  its  price 
r.mges  from  75(*  to  SI. 25  per  thousand  cubic 
feel. 

T.^e  si'ortfall  of  gas  will  hit  states  on  the 
ea.st  coa=.t  particularly  hard.  Indiana  will 
prjbably  fare  better  than  many  states  with 
an  expev'.ed  shortfall  of  about  eight  percent. 
Over.i'l.  t!ie  s'.iortage  in  Indiana  this  winter 
siioul'.i  h?  a  little  worse  than  last  year. 

In  the  Ninth  District  shortages  wUl  vary 
from  one  urea  to  another,  depending  largely 
o;i  t;  e  ini  -unt  of  gas  available  to  local  gas 
comp.mies.  Residential  and  small  commercial 
cu?t.jnic.>  s:  ould  be  able  to  get  gas,  although 
some  industrial  customers  may  not  be  able 
to  '.:••'  all  the  gas  tiiey  need.  Some  gas  com- 
panies w'iW  have  a  greater  shortage  than 
ot'.ers.  but  in  each  case  gas  is  delivered  to 
cu^t.niero  on  an  elaborate  priority  schedule 
set  by  t';ie  Federal  Power  Commission  which 
phue*  re  i'lentia!  u.sers  fir.st  in  line. 

The  cralcs  of  regulated  prices  for  natural 
ga.-;.  including  the  producers  of  the  gas  and 
many  intiependent  economists,  contend  that 
tlie  artiiicially  low  prices  ha^e  wastefully  in- 
creased consumption  and  decreased  supply 
by  discouraging  the  development  of  ne.v 
sources.  Tliese  critics  contend  that  deregula- 
tion v.ould  not  increase  prices  very  much  for 
the  con.?umcr,  in  part  because  most  gas 
would  still  be  under  contract  at  old  prices 
and  the  new  prices  would  be  felt  only  grad- 
ually. TiiC  Federal  Energy  Administration 
estimates  t'i:e  average  household's  yearly  gas 
bill  wit'.i  deregulation  would  increase  about 
6.2':   in  1976,  rising  to  about  12';   by  1980. 

Those  who  oppose  the  deregulation  of  nat- 
ural gas  prices  pDlnt  out  that  the  regulated 
price  !ia.5  almost  doubled  in  the  last  few 
years,  w".  icli  they  believe  to  be  enough  in  an 
economy  struggling  for  recovery.  They  argue 
that  the  inciustry  is  not  a  free  market  but  a 
monopoly  and  that  letting  the  marketplace 
set  the  ;jrice  would  lead  to  monopoly  pricing 
and  very  \w,\\  prices  for  the  consumers.  They 
also  contend  that  no  one  really  knows  hew 
much.  naTnral  gas  remains  and  that  there 
may  not  be  enough  to  respond  to  the  price 
Increases. 

Most  of  the  experts  agree  that  the  country 
will  probably  have  to  live  with  a  natural  gas 
shortage.  T!ie  solution  lies  in  conservation, 
new  discoveries,  and  the  development  of  svip- 
plemental  resources  such  as  synthetic  gas 
made  from  liquid  hydrocarbons,  coal,  and 
heavy  tars. 

To  deal  with  the  shrinking  natural  gas  sup- 
ply, I  s;;pport  a  bill  which  would  allow  cus- 
tomers to  obtain  gas  wherever  they  could  this 
winter,  including  from  Intrastate  sources. 
where  ti.ere  is  presently  a  surplus  at  a  price 
three  times  the  present  regulated  price.  Tlie 
bill  would  permanently  deregulate  the  price 
of  new  natural  gas  but  require  that  old  nat- 
ural gas  remain  under  federal  price  controls 
for  residential  users,  thus  shifting  the  cost 
burden  of  the  mare  expensive  new  natural 
gas  to  Industrial  tisers. 
The  natural  gas  pricing  debate  is  complex. 
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but  there  is  room  for  adjustment  and  com- 
promise. The  outlook  Is  either  for  deregula- 
tion of  prices,  phased-in  over  a  period  of 
months,  or  continued  regulation  with  a  pro- 
vision for  higher  prices.  The  one  certainty 
appears  to  be  higher  prices  for  the  nation's 
most  desirable  fuel. 


HAPPY    ANNIVERSARY,    CIVIL    AIR 
PATROL 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  2,  1975 

Mr.  'WOLFF.  Mr.  Speaker,  this  week, 
December  1-7,  Civil  Air  Patrol  is  cele- 
brating its  34th  anniversary,  completing 
more  than  a  third  of  a  century  of  serv- 
ice to  the  Nation.  As  commander  of  the 
Congressional  Squadron  of  CAP,  I  would 
like  to  share  with  my  colleagues  some 
thoughts  on  the  importance  of  Civil  Air 
Patrol. 

This  worthy  organization,  composed 
now  as  it  was  then  of  civilian  volunteers, 
was  organized  December  1.  1941,  6  days 
before  the  Japanese  attack  on  Pearl 
Harbor.  At  that  time,  it  was  an  element 
of  America's  civilian  defense  forces.  In 
a  way,  it  still  is — since  it  is  still  associ- 
ated with  America's  civil  defense  agen- 
cies. 

During  'World  War  n.  Civil  Air  Pa- 
trol— often  abbreviated  CAP — won  its 
wings  by  performing  a  variety  of  tasks 
to  help  win  the  war.  These  tasks  in- 
cluded coastal  patrol  mission,  patrol 
along  the  Mexican  border,  courier  and 
liaison  flights,  target-towing  for  anti- 
aircraft gunners,  and  a  variety  of  others. 

These  civilian  airmen,  most  of  them 
ineligible  for  the  armed  forces,  or  other- 
wise unable  to  serve,  flew  millions  of 
miles  on  these  wartime  missions,  using 
their  own  light  airplanes,  and  giving 
their  time,  talent,  and  money  for  the 
Nation's  good.  Some  of  them  gave  their 
lives. 

To  keep  alive  this  worthy  organization 
after  the  war's  end,  the  79th  Congress 
chartered  Civil  Air  Patrol  in  1946,  as  a 
private,  nonprofit,  benevolent  corpora- 
tion under  Public  Law  476,  charging  it 
with  a  number  of  humanitarian  tasks 
to  benefit  the  Nation. 

In  1948,  the  80th  Congress,  through 
Public  Law  557,  designated  Civil  Air  Pa- 
trol a  volunteer,  civilian  auxiliary  of  tlie 
U.S.  Air  Force  and  provided  that  the  Air 
Force  should  render  it  some  minimal 
support. 

Today,  Civil  Air  Patrol  consists  of  8 
geographic  regions  which  are  sub- 
divided into  52  wings — one  for  each 
State  plus  Puerto  Rico  and  the  District 
of  Columbia. 

The  membership  of  Civil  Air  Patrol 
includes  62.868  men  and  women,  boys 
and  girls  in  1,915  CAP  units  located  in 
every  section  of  the  Nation.  Included  are 
35,399  senior — adult — members  and  27,- 
469  cadets  from  grade  seven  in  school 
through  21  years.  These  members,  young 
and  old,  spend  their  spare  time  helping 
othens — and  enjoying  it. 

Tlie  Civil  Air  Patrol  Corporation  is 
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governed  by  a  national  board  of  senior 
members  with  a  CAP  brigadier  general 
as  its  national  commander.  National 
headquarters  is  located  at  Maxwell  Air 
Force  Base,  Ala. 

Today,  Civil  Air  Patrol  members  no 
longer  fly  coa.stal  patrol  missions,  watch- 
ing for  Nazi  submarines  along  America's 
coastline.  Nor  does  it  fly  any  border  pa- 
trol missions,  alert  for  spies  and  sabo- 
teurs trj'ing  to  slip  into  the  country,  nor 
antiaircraft  target-towing  missions. 

But  it  has  other  tasks  which  it  per- 
forms voluntarily,  for  the  good  of  the 
Nation.  These  are  performed  without 
pay,  and  quite  often  without  thanks.  As 
to  the  pay.  Civil  Air  Patrol  members 
often  dig  into  their  own  pockets  for 
equipment,  for  transportation,  and  for 
the  opportunity  to  serve. 

Civil  Air  Patrol  is  probably  best  known 
for  its  air  search  and  rescue  operations 
at  which  it  is  expert.  It  is  the  only  civilian 
group  organized  nationwide  and 
equipped  for  such  a  task.  Today  it  is 
responsible  for  approximately  80  percent 
of  all  Air  Force-authorized  fij'ing  hours 
spent  on  inland  air  search  and  rescue 
missions  in  the  United  States. 

Civil  Air  Patrol's  early  records  are 
sketchy  and  incomplete;  so.  no  one  knows 
for  sure  just  how  many  lives  it  has  saved 
over  the  years.  However,  the  number  runs 
into  the  hundreds.  The  highest  number 
of  lives  saved  in  recent  years  is  68,  a  rec- 
ord set  in  1968. 

Civil  Air  Patrol  flew  460  Air  Force- 
authorized  missions  in  1974.  putting  in 
21,773  hours  flying  time  and  saving  36 
lives.  ,^    . 

As  of  November  16.  the  volunteers  had 
flown  608  Air  Force-authorized  missions 
in  1975,  putting  in  21,135  hours  flying 
time  and  saving  the  lives  of  49  Individ- 
uals. 

Civil  Air  Patrol  also  responds  nation- 
wide to  such  disasters  as  tornadoes,  hur- 
ricanes, snowstorms,  forest  fires,  floods, 
earthquakes,  and  many  other  kinds  of 
emergencies,  assisting  with  rescue  and 
relief — and  helping  with  the  cleanup 
when  the  emergency  is  over. 

Every  year.  Civil  Air  Patrol  members 
pitch  in  to  help  tlieir  fellowman,  donat- 
ing thousands  of  hours  of  their  own  time. 
Many  times,  the  people  helped  don't  even 
know  Civil  Air  Patrol  helped  them.  CAP 
uniforms  resemble  those  of  the  Air  Force 
so  much  that  people  often  think  the  help 
is  coming  from  the  military. 

Other  missions  Civil  Air  Patrol  per- 
forms are  not  so  dramatic,  but  the  bene- 
fits are  often  more  long-range.  These 
include  Civil  Air  Patrol's  comprehensive 
cadet  program  and  its  aerospace  educa- 
tion program. 

Through  its  cadet  program.  CAP  seeks 
to  develop  within  the  cadets — teenagers 
from  the  seventh  grade  through  21 
years — an  understanding  of  the  total  im- 
pact of  aerospace  on  our  society  while 
also  providing  training  in  leadership  and 
citizenship.  It  is  a  good  program,  which 
will  provide  benefits  for  decades  to  come 
as  these  highly  motivated,  bright  young 
people  take  their  places — as  leaders — in 
communities  across  the  Nation, 

Helping  motivate  and  train  these 
thousands  of  young  p>eople  are  hundreds 
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of  civilian  ministers  and  clergymen  who 
serve  as  Civil  Air  Patrol  chaplains.  Civil 
Air  Patrol's  chaplaincy  corps  is  larger 
than  that  of  the  Air  Force.  These,  like 
other  CAP  members,  serve  without  pay. 
Incidentally,  these  cadets  provide  a 
continuing  source  of  volunteer  recruits 
for  the  Air  Force.  By  joining  Civil  Air 
Patrol,  the  cadets  demonstrate  their  in- 
terest in  aerospace:  the  training  they  re- 
ceive in  Civil  Air  Patrol  further  orients 
them  toward  the  Air  Force  or  a  career 
in  aviation. 

The  net  result  is  that  a  relatively  high 
percentage  of  Civil  Air  Patrol  cadets  are 
motivated  to  join  the  Air  Force.  For  the 
record,  an  average  of  6  percent  of  each 
entering  Air  Force  Academy  class  over 
the  past  year  has  been  former  Civil  Air 
Patrol  cadets. 

As  a  proponent  of  aerospace  education 
for  all  Americans.  Civil  Air  Patrol  has 
developed  instructional  materials  for 
aerosp.ncs  education  courses  at  all  levels 
in  the  schools  of  the  Nation  and  con- 
tinues to  seek  the  interest  of  educators 
in  such  courses.  In  this  connection,  CAP 
eacli  year  helps  sponsor  teacher  work- 
shops to  train  classroom  teachers  in 
these  .subjects. 

These  programs  help  develop  a  con- 
tinuing and  growing  public  awareness 
of  the  importance  of  aviation  and  space 
to  the  world.  This  can  be  of  great  benefit 
to  the  Nation  by  building  a  backlog  of 
support  for  a  strong  national  posture  in 
these  fields. 

Briefly,  that  is  what  Civil  Air  Patrol 
docs.  The  que.'^tion  is:  How  is  it  able  to 
accomplish  all  this? 

To  provide  a  capability  for  air  search 
and  rescue  and  other  emergency  serv- 
ices. Civil  Air  Patrol  has  approximately 
700  corporate-owned  light  aircraft,  a 
fleet  of  scTie  3.100  various  tvpes  of  ve- 
hicles, and  more  than  17,000  radio  sta- 
tions which  are  tied  into  a  nationwide 
network  to  meet  emergency  demands. 

In  addition,  more  than  5,500  CAP 
members  own  their  own  light  aircraft 
which  they  use  for  Civil  Air  Patrol  mis- 
sions. More  thousands  use  their  own  ve- 
hicles and  privately  owned  radio  equip- 
ment. 

To  help  defray  the  costs  involved  in 
flvin:?  Air  Force-directed  missions,  the 
Air  Force  is  authorized  under  Public  Law 
557  to  reimburse  individual  Civil  Air 
Patrol  members  for  fuel  and  lubricints 
U":erl  and  for  communications  costs  while 
participating  in  such  Air  Force-author- 
ized search  and  rescue  missions,  test 
exercLses,  disaster  relief  missions,  and 
civil  defense  missions. 

In  addition.  Public  Law  557,  which 
established  Civil  Air  Patrol  as  an  Air 
Force  auxiliar>-,  also  authorized  the  Sec- 
retary of  the  Air  Force  to  assign  person- 
nel from  the  Department  of  the  Air 
Force  to  duty  with  Civil  Air  Patrol  at 
national,  region  and  wing — State— levels. 
Currently.  97  officers,  106  enlisted  per- 
sonnel, and  70  civilians  are  authori/.ed 
for  this  purpose.  They  are  all  assigned  to 
U.S.  Air  Force-Civil  Air  Patrol  and  are 
under  the  command  of  Air  Force  Brig 
Gen.  Carl  S.  Miller. 

None  of  these  Air  Force  personnel  ex- 
ercises any  direct  control  over  the  activi- 
ties of  CivU  Air  Patrol  since  their  role 
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is  restricted  to  advising  anfi  assisting  the 
org.mization  in  carrying  out  its  congres- 
sionally  chartered  missions. 

Public  Law  557  ali-o  njade  Civil  Air 
Patrol  eligible  to  receive  excess  equip- 
ment and  supplies  from  thus  Department 
of  Defense.  Over  the  year.-i  CAP  has  re- 
ceived quantities  oi  the-e  materials,  in- 
cluding airplanes,  but  certain  items  of 
equipment  are  in  sliort  suixjly  due  to  the 
end  of  the  Vietnam  conliict,  cliangin^T 
militai-y  rolfs,  and  the  chance  in  ty;;e 
equipment  the  military  usas. 

Civil  Air  Patrol,  for  exc^iple.  hus  no 
use  lor  obsolete  jet  and  la(i-Ro  li'an.st^jrt 
aircraft.  The  small  r-Ian^^^  iit  has  n  ceive.i 
are  useful  but  it  lias  cat  the  organiza- 
tion many  thousands  o:  dtillars  to  con- 
vert them  for  civilian  u-e  3"  required  by 
FAA  regulations.  And  after  they  are 
modified  fo!  FAA  airv.  orthiiies,-,  certinja- 
tion,  they  are  .still  eld  airplanes. 

Some  radios  and  related  communica- 
tions equipment  are  obtained  from  ex- 
cess militarj-  supplies:  iiov.ifnvr,  in  some 
cases  when  tlie  military  ^ets  through 
with  such  equipment,  it  is;  obsolete  and 
is  not  of  much  value.  Consequently,  most 
of  Civil  Air  Patrol's  v^odern  radio 
equipment  has  been  bougiia  an-I  paid  for 
by  its  members. 

That  is  the  e;;tent  to  v,  hifh  current 
law  allows  the  Air  Forco  ^o  ='.ipport  CAP. 
Not  much,  when  you  cjnsidir  everything 
involved.  Most  of  Civil  lAir  Patrol's 
operating  funds  come  fronnthe  member- 
ship dues  paid  by  those  wOio  are  in  it. 
Some  States  appropriate  fulids  on  a  reg- 
ular basis  for  the  sunport;  of  Civil  Air 
Patrol  units  witliin  their  0wn  borders. 
Other  funds  come  from  in.tbrcst  on  sav- 
ings, individual  donation^:,  materials  sold 
by  CAP  bookstore,  finds  n^i-ed  by  indi- 
vidual units,  and  salo  of  DOD  exce.ss 
equipment  which  has  becorte  miservice- 
able  and  useless  to  CAP  reQ^i.-cment':. 

Civil  Air  Patrn]  is  not  rlip  bcnefi.?iary 
of  any  nation-ido  fund  driive.  Its  fimds 
are  limited  and  sometime.^  it  is  hard- 
pre.s.sed  to  keep  u;j  \v:th  its  c()mmitments. 
Actually,  the  I'ation  is  cutting  a  bar- 
gain in  Civi:  .Air  Patrol.  Who  can  com- 
pute the  vaiue.  for  exam;  le.  of  all  the 
lives  it  has  saved  over  the  :^ars?  Or  the 
value  of  the  pro'^crtv  it  hag  helped  save 
and  salvage  when  di.saster3  struck?  Or 
the  worth  of  the  vcuns  pocille  it  ha.-^  mo- 
tivated and  inspired  in  the  Ifest  34  years? 
Of  couise.  it  costs  the  Air'Force'some- 
tWng  to  operate  Headipitvters,  CAP- 
USAF.  The  Air  Force  lias  to  pav  its  peo- 
ple who  work  witn  Civil  Air'  Patrol.  And 
it  has  to  pay  for  that  gas  ^nd  oil  those 
Uttle  airplanes  use  or;  .^ir  P<)rce-author- 
ized  missinns. 

But  CAP  saves  the  Air  F^rce  and  the 
Nation  millions  of  dollars  eiei-j'  year  on 
its  search  and  rescue  and  bther  emer- 
gency service  mi.ssicns.  Thi.s:  is  a  fact.  It 
would  cost  the  A^r  I'>)rce  an^  the  Nation 
millions  more  dollars  if  it  hafl  to  do  what 
Civil  Air  Patrol  does  for  it^^and  for  all 
of  us. 
We  are  getting  a  bargain. 
There  is  another  bill  relating  to  Civil 
Air  Patrol  now  before  this  CCinc^ress.  It  is 
H.R.  5828,  the  Civil  Air  Pfitrol  supply 
bill,  which  Ls  now  in  the  Arrfied  Services 
Committee.  Congre.ssman  YbuNc  intro- 
duced the  bill  on  April  9,  197i  i. 
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The   measure   would 
Force  to  give  CAP  the  a 
It  needs  to  further  assist  it 
itarian    missions.    It,    too 
money.  But  it  would  be 
The  Air  Force  and  the 
be  getting  a  tremendous 

So.  briefly,  that  is  what 
is  all  about.  It  is  a  unique 
performing  unique  seiwices 
For  34  years,  its  volunteer 
gone    their   quiet   way, 
much  except  the  opportunitt> 
ways  they  enjoy. 

One  man.  not  a  memb 
kind  words  not  too  long  ag 
Air    Patrol's    mJssion.    "Ev 
killed."  he  said,  "I  still  v 
to  care  enough  to  look  for 

And,  if  you're  ever  lost 
ness,  or  if  your  plane  is  ever 
miles  and  miles  from  nowl 
poing  to  feel  secure  knowii 
Air  Patrol  cares  enough  to 
looking  for  you. 

They  deserve  more  tha 
mention.  They  deserve  our 
our  support. 
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Mr.  WAXMAN.  Mr.  S 
c?mber    15,   Alan    and   Ade 
will  be  honored  by  the  Y'av 
Academy  of  Los  Angeles. 
is    the    academy's    annual 
dinner.  This  year's  dinner 
to   raising   funds  for   the 
almost  70  Russian  emigre  ( 
errollcd  in  the  academy. 

The    educational    needs 
ished  immigrant  students  is 
which  the  Goldsteins  have 
and  personal  feelings.  Not 
a-^o    Alan    Goldstein    and 
David   were  themselves 
immigrant   family   could 
pay   for   the   parochi.Tl 
thev  wanted  their  sons  to 

The   Goldsteins  v.-ere   on 
handful    of   families    who 
escaped  the  fate  that  befell 
townspeople  of  Erzweli.a:,  Li 
ing  the  holocaust.  Though 
in    Los    Angeles    penniless, 
meager  income,  they  were 
give  their  children  the  inter 
training  and  secular  educat 
only  at  a  yeshivah — an  or 
parochial  school.   The   oni: 
that  was  willing  to  offer 
boys    full   scliolarshlps    was 
vitcher  Yeshivoth  of  Nev.- 
Since  those  early  days 
family  has  prospered  in   . 
and  convalescent  hospital 
in   which   they  were   . 
their  success,  they  have  -. 
their  narrow  escape  from 
their  difficult  early  years  in 


th; 


th! 
the 
fi;ld 
pionee  rs 
never 
the 
th: 


the  Air 
support 
its  human- 
would   cost 
:y  well  spent, 
would  still 
gain. 

Air  Patrol 

organization 

for  all  of  us. 

bers  have 

nothing 

to  serve,  in 


had  some 
I  about  Civil 
n    if    I    get 

somebody 


the  wilder- 
forcecl  down 
ere.  you  are 
ig  that  Civil 
be  out  there 


1975 


;pea|cer,  on  De- 
1  Goldstein 
leh  Hebrew 
ithe  occasion 
scholarship 
s  dedicated 
iucation  of 
lildren  now 

Qf   impover- 

a  cause  for 

^ery  intense 

very  long 

lis    brother 

chillriren  whose 

afford  to 

training 

ve. 

of  a  mere 

iraculously 

their  fellow 

huania  dur- 

they  arrived 

md   had  a 

de  ^ermined  to 

se  religious 

idn  a \a liable 

thQdox  Jewish 

institution 

Goldstein 

the    Luba- 


ri 


Ycrk 


Goldstein 

rest  home 

-a  field 

Despite 

forgotten 

Nazis  or 

s  country. 


December  ?,  1975 

They  have  been  tremendously  generous 
not  only  with  the  Lubavitcher  move- 
ment which  befriended  them,  but  with 
numerous  other  religious  and  philan- 
thropic institutions. 

The  ihilnnthropic  work  of  the  Gold- 
steins has  boon  extended  to  institutions 
in  Isr.'-^l  and  throughout  the  United 
States  a^  wen  as  to  deserving  oi'caniza- 
tions  in  th.^lr  home  city  of  Los  Angeles. 

Sirce  hor  mnrrlage  to  Alan,  Adell 
Gold.tein  his  tr\l:cn  an  extremely  active 
role  in  :  U  the  fa.nily's  philanthropic  ac- 
tivitie.;.  She  is  the  daughter  of  Rabbi 
and  Mr~.  Benjamin  Balm,  of  Los  Angeles. 

I  should  like  to  insert  in  the  Record 
an  cxc"!!e-  t  irticle  by  Gilbert  E.  Thomn- 
son  on  tlie  "Yavneh  dinner  honoring  the 
Goldstein--.  The  article  originally  ap- 
peared tm  November  14,  1975,  in  the 
B'nai  B'rith  Messenger; 

Y.^v.si:n  Din.ver  Will  Fund  Emigre 

Children's  Schooling 

,By   Gilbert   E.   Thompson) 

•■Rr.s=uin  E  Lodr.s  '75 — From  Darkness  To 
Light."  iias  been  Fct  as  the  theme  of  Yaviieh 
Hebrew  Academy's  annual  scholarship  dinner, 
it  '.v.vs  a'e.ouneed  by  Claude  and  Etty  Arnall, 
ch.iirper.^,)    s. 

This  crin^a!  fund  raising  event  which  will 
provide  fu.  ris  needed  to  educate  nearly  70 
Russia:;  children  this  year,  has  oeen  set  for 
Monda  .  Dec.  15,  at  the  Beverly  Hilton  Hotel. 
Houore!--s  of  tlie  evening  will  be  Alan  and 
Adell  GoUistein. 

The  Giil^.Tteii^s  have  three  children  attend- 
int;  Yuvneh  He'orew  Academy,  and  each  has 
a  disti' uui.hed  rerord  of  community  service. 
Alan  Goldstein  has  served  as  a  director  and 
officer  of  Yavneh  for  several  years.  He  is  an 
alumntu  of  Lub.ivitch  of  New  York,  a  found- 
er of  Chaoa..;  Houae  at  USLA,  and  takes  an 
active  leadership  role  at  Congregations 
Sha,^rei  lotila  and  Ohel  David.  He  also  serves 
the  City  of  Los  Angeles  as  a  commissioner 
on  the  Community  Redevelopment  Agency. 

Adell  Goldstein,  daughter  of  the  beloved 
Rabbi  and  Mohel  Rab'oi  Benjamin  Bairn,  has 
served  two  terms  as  president  of  the  Neshei 
Agudaih  Israel,  and  has  taken  an  active  role 
in  the  Yavneh  PTA.  Mr.  and  Mrs.  Goldstein 
are  both  licensed  nursing  home  administra- 
tors and  are  active  In  the  California  Associa- 
tion of  Health  Facilities  and  the  American 
College  of  Nursing  Home  Administrators. 

In  arreptlng  the  honors  accorded  by  the 
academy,  the  Goldsteins  cited  the  critical 
need  of  th.e  academy  to  provide  an  intensive 
Jewish  edu..-atioii  for  ne.^rly  70  recently  ar- 
rived Russian  Jewish  children,  and  a  similar 
personal  e\i)erien  je,  it  was  noted  by  Joseph 
Kornwa.s.ser.  president  of  the  school  located 
at  Bevc;-;,.-  Blvd.  and  Fuller  Ave. 

Goldstein  rerar^ed  that  "this  is  history  re- 
pe,-vting  it"?lf."  He  spoke  of  the  tribulations 
cf  his  parcrit.>,  Mr.  and  Mrs.  Harry  Goldstein, 
and  his  brothers  David  and  Berel,  when  they 
arrived  in  Loi  Angeles  just  a  quarter  of  a 
ceniury  a^'o — refugees  from  the  holocaust  of 
L;th\-,a:.ia — tlie  nazi  concentration  camps — 
the  DP  cimps — and  the  experience  of  a  desti- 
tute f.tniily  trying  to  build  a  new  life  in 
Amen  a. 

Goki.^Sc'ln  stressed  that  hard  work  and  a 
sei.se  of  unity  cr^rricd  the  family  along  the 
tide  to  success  in  its  chosen  field  of  providing 
health  a-.d  geriatric  care  for  countless  people 
In  a  Jewish  en.ironment  and  tradition.  But, 
said  Go'..:'stel!i.  ''we  will  be  eternally  grateful 
for  the  "nelpi-!jr  hand  that  was  extended  to 
us  in  our  perio'i  of  resettlement  to  the  United 
States  and  we  rhall  never  lose  sight  of  our 
duty  to  n?-o~er\e  FUis^ian  Jews  for  Judaism. 

"To  ttv;  enii  've  h -.ve  dedicated  our  elTorts 
to  help  i-isiire  tliat  the  nearly  70  Russian 
Jev.ish  (  (Uldren  at  Yavneh  this  year  will  be 
given  tho  opportunity  to  be  r'rawn  Into  the 
mainstroam  of  Jewish  life." 
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Mr.  MIKVA.  Mr.  Speaker,  the  dis- 
graceful United  Nations  General  Assem- 
bly resolution  vvhich  equated  Zionism 
with  racism  lias  been  rightfully  and 
forcefully  condemned  by  Congress,  and 
by  people  of  goodwiii  and  understanding 
everywhere.  But  nov.here  has  the  re- 
sponse beoji  moro  compelling  and  elo- 
quent than  that  given  by  Rabbi  David 
Polish  of  Beth  Einet  congregation  of 
Evanst"in.  111. 

For  those  of  u=;  who  know  him.  Rabbi 
Polish's  remark-^  :U  a  rally  at  Chicago's 
Ci^•ic  Center  Pla'a  nn  November  20  once 
again  reflected  hi>  unusual  capacity  to 
articulate  the  iderls  of  our  Judaic-Chris- 
tian tradition  and  to  make  those  ideals 
a  driving  force  for  a  more  just,  humane 
world. 

Mr.  Spenker,  I  would  like  to  share  with 
my  colleagues  Rabbi  Poii'^h's  remarks 
and.  at  this  pcint.  I  insert  those 
r-rma'-'k'^: 

The  Political  Poerom  against  Israel  and 
the  Jewish  people  has  revealed  the  true  in- 
tentions of  Arab  leadership.  They  do  not 
want  a  peaceful  solution.  They  want  a  Final 
Solution.  Two  months  after  the  interim  set- 
tlement in  the  Sinai,  even  while  Israel  was 
complying  by  preparing  to  withdraw  from 
the  oil  fields,  the  Arab  world  sabotaged  the 
settlement.  Is  this  Israel's  reward  for  taking 
risks  for  peace? 

The  issue  is  not  the  Palestinians.  The  Is- 
sue is  that  the  Arab  v.orld  has  served  notice 
of  Intent  to  destroy  Israel.  As  long  as  it 
clings  to  this  goal,  no  matter  what  conces- 
sions Israel  might  make,  we  will  resist. 

This  anti-Semitic  Declaration  has  made  a 
Zionist  of  nearly  every  Jew.  Every  Jew  who 
wants  the  Stats  of  Israel  to  live  is  a  Zion- 
ist. Every  Jew  who  remembers  how  the  na- 
tions of  the  world  turned  away  victims  of 
the  Holocaust,  is  a  Zionist.  Every  Jew  who 
remembers  the  expulsion  of  800.000  Jews 
from  Arab  lands  is  a  Zionist.  Every  Jew  who 
.sees  the  torment  of  his  brothers  in  Russia 
is  a  Zionist.  As  long  as  any  bloc  of  nations 
still  wages  war  against  the  Zionist  Platform 
of  "an  internationally  recognized  homeland 
for  the  Jewish  People",  Jews  will  be  Zion- 
ists. 

When  John  F.  Kennedy  stood  at  the  Berlin 
Wall  dividing  the  city,  he  did  not  hesitate 
to  declare,  "Ich  bin  eln  Berliner".  Standing 
in  .spirit  at  the  Western  Wall  with  our  fel- 
low Jews  and  all  tho.-<e  who  make  common 
cause  with  us,  each  of  us  declares  "Tzionl 
Anochl" — I  am  a  Zionist". 

Who  are  those  who  call  Israel  racist?  The 
hangmen  of  Iraq  who  hunt  down  Kurdish 
tribesmen  in  genocldal  fury.  The  Moslems  of 
Sudan  who  persecute  black  Sudanese.  The 
Syrians  who  murder  Jews  trying  to  escape. 
The  Sar.dis  who  trafTic  in  black  slaves.  Tlie 
PLO  which  Is  tryin^:  to  destroy  the  Chris- 
tian communitv  of  Lebanon. 

Who  dares  call  Israel  racist  when  Arabs  sit 
ill  Israel's  Parliament,  attend  the  Hebrew 
University  in  Jerusalem  and  the  Technlon 
in  Haifa,  and  patrol  with  their  Jewish  fel- 
low citizens  on  guard  duty  against  terrorists. 

This  is  a  ti!iie  of  challeiu'.e  for  the  Jewish 
people.  I:  is  al-o  a  n:ne  of  testing  for  the 
Free  World,  e  pecialiy  the  United  States.  Tlie 
Commutiists,  the  ."[rab  World,  the  Third 
World  do  not  want  only  to  bring  Isrpel  down. 
They  are  s\K'oeeding  in  bringing  down  the 
United  Nations.  Thry  want  to  bring  America 


down.  Their  attacks  upon  the  United  States 
through  the  oil  boycotts  and  in  the  United 
Nations  are  as  shrill  and  vile  as  their  attacks 
on  Israel.  Peace  and  detente  mean  onlv  one 
thing  to  them — a  pau<=e  during  which  they 
tighten  the  ring  around  America.  They  say 
to  America,  "Hold  still  while  we  fasten  the 
noose".  The  West  faile-l  to  listen  in  the 
I930's.  The  fall  of  Ethiopia  and  then  of  Spain 
.".lid  then  of  Crechoslovar.la  v.  hile  the  world 
.^tood  still,  v.a'^  the  beginr.ing  of  the  fall  of 
Europe  and  of  world  peace. 

What  the  Arab  naMons  have  not  been  able 
to  do  In  battle,  they  :  ow  try  to  do  in  the 
U.N.  They  are  trying  to  cancel  out  the  decl- 
■^io.:  of  1917.  which  brought  the  State  of 
Israel  In'o  being. 

They  have  onlv  succorcled  in  =tirr,ng  the 
re"ulsion  of  the  Free  V,'orId.  Tliey  lia-e  only 
sicceeded  In  in-.;ting  Jc.vs  in  a  covenant  of 
solidarity  which  v.-ill  contir.ue  as  long  as 
I-rael  is  threatened.  They  liave  not  beer,  able 
to  shoot  us  out  of  existence  Neither  will  they 
he  able  to  vo:e  us  out  of  exl  tence. 

By  the  foul  tag  of  rici.'^m,  thev  hope  to 
make  of  us  what  they  call  us  We,  whose 
sons  and  daughters  dted  defen'';r.g  the  rights 
of  Black  people.  v.hc=e  children  have  fought 
for  the  Mexican  farm  vvorlter.  Bv.t  they  will 
never  succeed  in  making  us  over  in  their 
imace,  the  image  of  Hitler  and  S"aUn. 

We  are  proud  of  .".merif'a  fcr  its  vigorous 
resistan'-e  to  the  hich-jacki  -g  of  the  United 
Nr.  ion''.  We  are  proud  of  all  those  who  have 
stood  up  against  a  call  to  ger.oclde.  Together 
we  call  upon  our  Goverhn^.ent  which  has 
made  Its  re-asse~snient  of  i*s  relations  to 
Israel,  now  to  re-a^sess  its  relations  to  the 
United  Nations  which  has  replaced  the  Dead 
Sea  as  the  lowest  place  on  earth. 

If  this  bloody  resolution  ha'=  done  any- 
thing, it  has  succeeded  In  pushing  the  Free 
World  to  its  hour  of  truth  Its  own  future. 
li!-.e  our=.  is  at  stake  Let  the  West  see  what 
we  have  seen,  that  a  thron-  to  a  single  peo- 
ple is  a  threat  to  the  peace  of  the  World. 

A  day  will  come  wlien  the  oil  will  dry  up 
beneath  the  sands  of  the  Arab  World.  The 
desert  will  cover  even  the  memories  of  tho.se 
petty  tyrants  who  hold  the  world  for  ran- 
som. And  Arabs  and  Jews  who  truly  hunger 
for  peace  will  again  .-oln  hands.  And  this 
State,  Israel,  and  this  eternal  people,  Israel, 
will  live. 
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HON.  GENE  SNYDER 

OF    KENTt'CKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  2.  1975 

Mr.  SNYDER.  Mr.  Speaker,  those  of 
us  who  are  mombers  of  the  A\  iation  Sub- 
committee of  the  Committee  on  Pu'olic 
Works  and  Transportation  have  had  oc- 
ca'^ion  to  become  acquainted  with  the 
new  Chairman  of  the  Civil  Aeronautics 
Board.  John  F.  Robsan.  d-.iring  the  6 
months  he  has  held  the  post.  I  think  I 
speak  for  all  when  I  sa--  that  we  are  im- 
pressed with  the  manner  in  which  the 
Chairman  has  approached  his  respon- 
sibilities and  h\<  r.rasji  of  the  manv  com- 
plex i.<;sucs  confronting  the  Board. 

Clnirman  Robson  commenced  his  du- 
ties v.ith  CAB  at  an  especially  difficult 
time  for  our  great  air  transport ition  in- 
dustry. The  effects  of  the  recession  cou- 
pled with  the  steadily  risi ip  cost  of  fuel 
brought  the  tlirc.-.t  of  f!"..^ncial  ruin  to 
many  carriers.  Tlie  Chairman  and  liis 
associates  have  rcsjionded  to  thrse  prob- 
l.'ms  effectively — while  .""t  the  sain.^  time 
taking  stens  to  streamline  tlic  procedures 
of  the  Boaid.  With  Chainnan  Robson  at 


38252 

the  helm,  we  look  to  the  future  with  con- 
fidence. 

Mr.  Speaker,  the  Chairman  addressed 
the  National  Aviation  Club  on  Novem- 
ber 13,  1975.  While  I  was  not  In  attend- 
ance, I  have  had  an  opportunity  to  review 
his  remarks.  In  addition  to  presenting  an 
overview  of  the  problems  facing  the  air 
transportation  industry,  Chairman  Rob- 
son  discussed  his  concept  of  responsible 
government.  I  believe  that  my  colleagues 
and  others  will  be  especially  Interested 
In  his  thoughts  on  this  vital  subject. 

Mr.  Speaker,  I  Insert  the  full  text  of  the 
address  to  be  printed  at  this  point. 

Remarks  Bt  John  E.  Robson,  Chairman  of 

THE  Civn,  AEBONAt7TICS  BOARD 

It  Is  a  pleasure  to  be  here  today  among  so 
many  who  share  my  belief  In  the  Importance 
of  aviation  and  my  concern  that  Its  future 
will  be  as  brtght  as  Its  past. 

The  great  pitcher  Satchel  Paige  once  ad- 
monished: "Don't  look  back.  Something  may 
be  gaining  on  you."  I  have  always  found 
that  to  be  a  useful  phUosophy.  Satchel's  rule 
tells  me  not  that  we  must  flee  from  all  that 
Is  past — but  that  the  challenges  of  today  and 
tomorrow  must  be  met  looking  forward. 

It  Is  a  philosophy  I  have  tried  to  follow 
since  I  became  Chairman  of  the  Civil  Aero- 
nautics Board  just  over  six  months  ago. 

If,  however,  you  will  permit  me  a  momen- 
tary departure  from  Satchel  Paige's  rule.  I 
win  say,  m  all  candor,  that  It  has  been  a 
tough  six  months.  It  has  been  tough  for  the 
Board  and  tough  for  the  aviation  commu- 
nity. Transition  Is  usually  unsettling.  But 
we  have  put  together  a  leadership  team  of 
which  I  am  very  proud.  I  have  also  found 
myself  blessed  with  a  superbly  capable  and 
dedicated  CAB  stafT.  And,  we  have  launched 
some  Initiatives  I  wanted  to  get  underway. 
Overall,  It  has  been  a  difficult,  but  satisfying 
period.  I  have  no  regrets  that  I  am  where 
I  am. 

As  I  look  ahead,  it  Is  perhaps  worthwhile 
to  share  with  you  today  some  of  the  per- 
spectives which  govern  my  notions  of  the  na- 
ture of  my  responsibilities  and  the  way  I  am 
to  carry  them  out. 

I  did  not  come  to  my  present  position  to 
be  loved.  And  to  the  best  of  my  abilities,  and 
always  as  my  own  man,  I  shall  call  them  as 
I  see  them  and  try  to  do  what  I  believe  is 
wise  and  right. 

Washington  is  a  town  Inhabited  by  many 
cynical  storj'tellers.  They  devote  consider- 
able energy  to  promulgatmg  as  fact  their 
assumptions  and  speculations  about  how  the 
Federal  world  "really'  operates.  One  who 
dwells  In  the  mists  of  mistrust,  wui.  not  sur- 
prisingly, see  specters  uf  secret  instructions 
and  hidden  agenda  where  there  are  none  in 
fact.  The  original  mlsperceptlon  soon  be- 
comes a  conviction  that  any  action  is  the 
product  of  some  unseen  guiding  hand.  And 
very  little  will  then  be  perceived  as  It  ac- 
tually Is. 

The  unfortunate  vlctUns  of  this  tale  bear- 
ing are  those  who  are  genuinely  interested 
In  the  substance  of  what  government  does 
or  plans  to  do.  Por  by  these  cynical  specula- 
tions they  are  decoyed  Into  battle  with  non- 
existent foes — and  distracted  from  dealing 
with  reality.  And— at  least  In  aviation— re- 
ality presents  enough  difficulties  to  consume 
our  total  attention  and  energies. 

An  example  of  the  refusal  to  accept  gov- 
government  action  at  Its  face  value  Is  the 
Board's  recent  decision  to  modify  and  refine 
some  of  the  methodologies  which  are  em- 
ployed In  evaluating  proposals  for  passenger 
fare  increases.  The  Board's  suspensions  of 
proposed  fare  Increases  under  the  modified 
methodology  led  to  widely  broadcast  accusa- 
tions of  politically  motivated  action  nnd 
"number  Juggling"  solely  for  the  purpose  of 
reaching  some  predetermined  result. 
Reasonable  men  might  argue  against  the 
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technical  merits  of  the  Board's  decision.  In- 
deed some  have.  But  It  is  udfortunate  that 
so  much  of  the  criticism  has  t)een  addressed 
not  to  the  substance  of  the  fcoard's  actions 
but  has  degenerated  Into  speculations  as  to 
motivation  which  simply  haii-e  no  basis  in 
fact. 

I  recently  saw  a  newspaper  story  which 
quoted  a  political  strategist^  frustrated  In 
his  attempt  to  find  a  dramalic  simple  cam- 
paign theme,  as  saying  that  at  was  hard  to 
sell  responsible  government  is  "sexy". 
He  Is  so  right!  ^ 

Yet,  responsible  government  is  the  only 
kind  of  government  the  Arperican  people 
want  and  will  tolerate.  i 

The  analysis  and  solution  ^f  the  array  of 
problems  confronting  avlatiqn  will  not  be 
furthered  by  hip  shooting  of  sloganeering. 
If  a  methodical  approach  to  possible  change 
Is  boring  or  ambiguous — so  ba  it.  Drama  and 
florid  rhetoric  have  their  place — but  it  is  on 
the  stage — not  in  the  serio«s  administra- 
tion of  public  responsibilities  <»r  in  the  search 
for  sound  answers  to  complete  issues. 

I  am  willing  to  admit  that,  I  do  not  have 
all  the  answers  to  aviation's  froblems.  That 
may  not  be  fashionable  at  a  time  when  so 
many  are  freely — and  with  absolute  certain- 
ty— dispensing  their  prescriptions  for  all  of 
aviation's  aliments.  But,  when;  we  are  dealing 
In  the  real  world  with  the  future  of  an  es- 
sential transportation  service^— v.e  need  not 
be  embarrassed  to  hesitate  to  plunge  head- 
long into  the  pool  until  we  are  sure  our 
bathing  trunks  are  fastened. 

I  have  stated  previously  mjl  view  that  we 
have  entered  a  new  economicj  era  for  avia- 
tion, and  my  firm  belief  that  ^e  must  search 
out  and  experiment  with  new*  concepts  and 
not  fear  to  Implement  those  Jjolicies  which 
we  determine  will  best  serve  that  era.  But 
the  cause  of  responsible  change  is  poorly 
served  by  tub  thumping  or  fatjious  editorials 
such  as  one  that  Just  crossed;  my  desk  this 
week  making  an  economic  a-mlogy  between 
digital  wrlstwatch  makers  and|  the  commer- 
cial aviation  system. 

There  is  a  gnawing  pressure  on  public 
ofBclals  to  paste  a  label  on  ffliemsslves — or 
to  make  it  easy  for  the  rest  of  the  world  to 
do  so.  I  find  that  to  be  the  situation  in  my 
Job.  It  sometimes  seems  that  greater  comfort 
Is  taken  from  mentally  pusliin^  a  public 
official  into  one  or  another  j^hiiosophic  or 
economic  pigeon-hole  than  froji  a  perception 
that,  as  his  obligations  demind.  he  takes 
into  account  the  various  interests  which  may 
be  affected  in  the  resolution  )of  the  issues 
coming  before  him.  1 

This  Is  peculiarly  so  in  carj-.ving  out  the 
Board's  responsibUlties.  The  broad  legisla- 
tive objectives  under  the  Federal  Aviation 
Act  are  several  and  sometimes!  in  conflict.  I 
do  not  see  that  we  are  license  to  embrace 
one  and  ignore  the  rest.  But  I' am  also  con- 
vinced that  we  would  be  faced  ^Ith  the  same 
task  of  trying  to  objectively  balance  various 
interests  even  if  Congress  had  >iot  chosen  to 
enumerate  some  of  them  in  ov.t  statute. 

That  Is  because  we  are  a  nafllon  of  special 
interests.  Each  legitimately  strives  for  Its 
place  in  the  sun.  Each  legitimately  tries  to 
pull  the  actions  of  government  In  its  direc- 
tion. The  competition  of  economic  and  social 
Interests  for  governmental  redress  was  recog- 
nized by  the  founding  fathers  as  a  fact  of 
life  two  hundred  years  ago.  Attic  so  It  will 
always  be.  It  seems  to  me  thai  our  duty  as 
public  officials  requires  that  we  consider  and 
weigh  those  interests  in  the  actions  we  take. 
And  I  cannot  find  any  persuasive  grounds 
for  the  view  held  by  some  interest.-  that  if 
we  do  not  unequivocally  declare  our  special 
commitment  to  you — we  must  be  against 
you. 

That  same  diversity  of  Interests  in  our 
society  demands  that  access  to  gfivernment  be 
open — that  public  officials  be  ii^  frank  com- 
munication with  all  those  who  jnay  have  an 
Interest  In  their  actions — so  that  we  may  add 
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the  benefit  of  their  perspective  s 
our  own.  We  simply  cannot 
ourselves. 

Since  I  came  to  the  Board  I 
sonally  with  representatives 
bor.    consumers,    the   financial 
and  cities,  foreign  nations,  ths 
mia  and  Congress.  My  door  ha> 
all  and  I  Intend  to  keep  it  so. 
foundly  that  people  have  a 
public   officials.  There   are 
communications  which  legally 
our  quasi  Judicial  functions 
our  responsibilities  If  those 
gressed.  My  personal  experience 
are  aware  of  and  observe 

I  have  been  troubled,  howevi  r 
tude  of  suspicion  which  seems 
contacts   with   the   outside 
larly  those  from  the  private 
off   those   meetings   would.   In 
Inconsistent  with  my  public  r( 
I    have,    however,    considered 
might  help  underscore  the 
proper  role  In  a  democratic  __ 
between  government  and  the 
Perhaps  there  will  be  some 
suspicious  will  be  comforted— 
may   see   as   an   air   of  secrecy 
these  meetings  Is  dispelled, 
should  like  to  try  It.  And  I  have 
beginning  ne.xt  week,  I  will  e; 
available  publicly  a  list  of  my 
meetings  with  persons  from  t 
tor  and  a  brief  indication  of 
the  meeting. 

Our  work  need  not  be  denied 
contributions  of  the  outside 
we  may  worry  about  misplace  i 

I  might  observe  that  the  d 
tion  are  not  limited  to  public 
try  has  a  tendency  to  talk 
How  many  of  you  have  sought 
perspectives,  fresh  Ideas  or 
to  head  combat  with  an 
mician  or  government  official- 
who  disagrees  v/lth  your 
Interplay  of  ideas  seems 

of  change  and  complexity.  If 

ceived  to  have  made  a  somewhaf 
like  response  in  the  current  _. 
latory  policy — may  It  not  stem 
of  analytical  and  Intellectual 
The  tasks  which  lie  ahead  i 
None  are  easy. 

We    will    face    In   the 
ahead  the  difficult  and  delicate 
to   grapple   with   higher   fuel 
costs,  while  at  the  same  time 
traffic  levels,  load  factors  and 
and   wide   economic  access  to 
maintained. 

If  the  resolution  of  energy 
in  the  form  of  a  fairly  long 
decontrol  of  domestic  oil  price 
perlence  no  sudden  skyrocl.. 
prices,  I  am  hopeful  that  the 
be  managed  without  the  need  to 
from  other  costs. 

We  will  look  with  Interest  at 
thinking  on  discount  fares.  In 
Board  has  allowed  discount 
plemented.  Fundamentally,    .... 
keting  and   financial   decisions 
ment    the    treatment    of   which 
ratemaking    standards    Is 
.sonally,  I  am.  within  reason, 
to  manaeement's   discretion 
Sinn  to  Introduce  or  cancel  a 
The  use   of  discount  fares 
^significantly  over  the  past  year 
re^pra!  traffic  slucrglshness  whlc 
vated  the  capacity  problems  of 
Faced  with  more  aircraft  than 
carry  the   available  traffic  at 
management  has  two  basic  tools 
ify  schedules  and  it  can  attempt 
seats  with  discount  fares. 

Since  load  factors  have  been 
during  this  period  of  Increased 
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count  fares,  it  has  reflected  Itself  in  Inade- 
quate  bottom   line   results. 

The  unknown  In  the  coming  months  Is 
how  carrier  managements,  as  they  attempt 
to  solve  traffic  and  load  factor  problems. 
will  balance  the  employment  of  discount 
fares  and  more  stringent  scheduling  prac- 
tices. Attention  to  both  measures  would 
seem  important. 

On  a  broader  front,  we  must  be  moving 
forward  in  several  other  areas. 

I  have  expressed  previously  my  concern 
that  everything  possible  be  done  to  hasten 
the  Board's  decision-making.  I  am  optimis- 
tic that  a  great  deal  can  be  done  through 
procedural  reforms  which  we  will  be  con- 
sidering as  a  result  of  the  work  of  our  out- 
side Advisory  Committee  and  by  the  Imposi- 
tion of  Internal  management  disciplines.  I 
will  confess  to  some  concern,  which  I  hope 
Is  groundless,  that  we  will  encounter  ob- 
struction in  Implementing  changes  by  those 
who,  while  anxious  for  expedition  when  they 
want  a  decision,  are  quite  prepared  to  tie 
us  In  procedural  knots  when  delay  Is  seen 
to  be  In  their  Interest. 

In  the  realm  of  International  aviation 
there  is  much  to  be  done — and  I  Intend  to 
say  more  about  these  matters  In  the  future. 
It  is  my  hope  that  I  can  contribute  to  creat- 
ing a  national  attitude  of  Insistence  on  an 
Improved  competitive  position  and  fair 
treatment  for  U.S.  carriers,  to  some  better 
rationalization  of  the  decision-making 
structure  and  process,  and  to  a  firmer  con- 
cept of  America's  International  aviation  ob- 
jectives and  how  we  Intend  to  accomplish 
them  in  the  real  world. 

Central  to  the  long  range  strength  and 
profitability  of  the  aviation  Industry  will  be 
its  ability  to  achieve  improved  productivity. 
Management  labor,  technology,  and  invest- 
ment all  have  critical  roles  to  play.  Produc- 
tivity is.  of  course,  only  a  mea.sure  of  effi- 
ciency. Yet  in  a  business  where  both  private 
and  public  considerations  enter  into  price 
and  service  policies,  the  maintenance  of 
efficiencies  becomes  absolutely  critical.  We 
must  all  do  much  more  hard  and  Innovative 
thinking  if  aviation  is  to  meet  this  life 
or  death  challenge. 

Benjamin  Franklin  once  said  that,  "By  the 
collision  of  different  sentiments,  sparks  of 
truth  are  struck  out."  You  have  heard  me 
speak  often  enough  on  the  need  of  rigorous 
examination,  debate  and  testing  of  regula- 
tory precepts  to  know  I  share  this  view.  I 
would  be  proud  to  help  lead  an  attitudlnal 
change — where  all  of  us  in  the  aviation  com- 
munity are  determined  that  the  sparks  of 
truth  will  come  out — where  a  willingness 
to  experiment  with  new  ideas  is  common — 
and,  most  critically,  that  change  is  seen  not 
as  a  threat  but  as  the  surest  road  to  meet- 
ing the  economic  realities. 

I  cannot  believe  we  need  to  fear  that  a 
strong  house  will  be  set  afire  by  the  sparks 
of  truth. 


COMMEMORATIVE  CEREMONY  ON 
THE  U.S.  FRIGATE  "CONSTELLA- 
TION" 


HON.  PAUL  S.  SARBANES 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  2,  1975 

Mr.  SARBANES.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  call  to 
the  attention  of  my  distinguished  col- 
league.s  an  event  commemorating  the 
original  45  Marines  who  served  aboard 
our  Nation's  first  naval  vessel,  the 
USF  Constellation,  v.hich  is  permanently 
berthed  in  Baltimore's  Inner  Harbor. 
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In  this,  the  Marine  Corps'  bicenten- 
nial year,  it  seems  particularly  appro- 
priate to  honor  the  brave  men  who  served 
aboard  the  USF  Constellation  in  1798. 
The  Marine  Corps  is  justifiably  proud  of 
its  200-year  historj',  and  the  commemo- 
rative program  will  be  appropriately 
carried  out  through  the  efforts  of  the 
Marine  Corps  Commemorative  Commit- 
tee of  Maryland.  The  ceremony  takes 
place  December  7,  the  anniversary  of 
Pearl  Harbor.  At  that  time,  the  first  con- 
tingent of  Marines  who  served  aboard 
the  ship  will  be  commemorated  by  a 
large  bronze  plaque  bearing  their  names, 
which  are  as  follows : 

Bartholomew  Clinch,  lieutenant;  Alex- 
ander Inns,  1  sergeant;  Samuel  Coleman,  2 
sergeant;  Edward  Mercer,  1  corporal;  James 
Hague,  2  corporal;  Thomas  H.  Dunn,  pri- 
vate; Isaac  Gardner,  private;  Hezeklah 
Owens,  private;  John  Dlnln,  private;  Oliver 
Arnold,  private;  Daniel  Smith,  private;  David 
Griffiths,  private;  Edward  Kenen,  private; 
William  Williamson,  private;  William  Rawl- 
Ings,  private;  Benjamin  Brown,  private; 
Christopher  McCormick,  private;  James 
Fitzmorris,  private. 

Stephen  Collins,  private;  George  Herbert, 
private,  William  Justice,  private;  Richard 
Price,  private;  Borthoy  Duffy,  private;  Michel 
McEntlre,  private;  James  Robb,  private; 
Thomas  Murry,  private;  William  Hook,  pri- 
vate; James  Hambleton,  private;  Daniel  Mc- 
carty, private;  Michael  Reynolds,  private; 
James  O'Carroll,  private;  George  Simpson, 
private;  William  Nighton,  private;  James 
Coughlan,  private;  Joseph  Butler,  private; 
John  Shirley,  private;  John  Hunt,  private; 
James  Mahoney,  private;  Timothy  Flaherty, 
private;  Aqullla  Norrls,  private;  Thomas 
Hardman,  private;  Thomas  Hall,  private; 
Hlrman  Chapln,  private;  Job  Swain,  private; 
Walter  Commlsio,  private. 

A  word  about  the  valiant  Marines  who 
first  served  aboard  the  U.S.  frigate 
Constellation  is  in  order.  The  nucleus  of 
the  Corps  was  composed  of  Continental 
Marines  recruited  at  Tun  Tavern,  Pa., 
in  1775.  The  balance  were  recruited  in 
April  1798,  by  Lt.  Bartholomew  CUnch, 
USMC,  at  Fells  Point  within  sight  of  the 
present  berth  of  the  Constellation  in  Bal- 
timore Inner  Harbor. 

These  Marines  were  capable  marksmen 
whose  services  were  deemed  acceptable 
only  if  they  could  hit  the  bowl  of  a  clay 
pipe  from  50  paces  with  their  own  smooth 
bore  rifles.  Their  duty  was  to  pick  off  op- 
ponents with  musket  fire  from  positions 
high  in  the  ship's  fighting  tops,  and  to 
board  enemy  vessels  for  purposes  of 
capture. 

Further,  the  marines  furnished  guards 
and  sentinels  aboard  ship  and  were  ex- 
pected at  all  times  to  protect  and  sus- 
tain the  stem  discipline  of  a  ship  by  their 
organization,  distinctive  character,  and 
training.  The  marines  were  expected  to 
be  the  force  behind  the  captain  In  deal- 
ing with  serious  breaches  of  discipline. 

Marines  were  not  required  to  go  aloft; 
distinct  provision  was  made  for  their 
duties  at  sea.  Any  role  in  the  sailing  of 
the  ship  was  entirely  voluntary  on  their 
part.  An  important  duty  of  the  marine 
sentries  on  the  quarterdeck  was  to  guard 
the  arms  chest.  When  the  crew  was  called 
to  quarters,  the  marines  habitually  mus- 
tered on  the  quarterdeck  where,  In  case 
of  emergency,  they  were  armed  from  the 
nearby  chest. 

The  U.S.  frigate  Constellation  was  au- 
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thorized  in  March  1794,  by  George 
■Washington  and  was  launched  less  than 
3  years  later  at  Harris  Creek,  Baltimore. 
The  shakedown  cruise  began  June  26, 
1798. 

Her  battle  history  is  extensive  and  im- 
pressive. She  captured  the  French  frig- 
ate L'Insurgente,  bearing  42  guns,  in 
February  1799.  A  year  later  in  a  famous 
night  battle  she  defeated  the  52-gun 
French  frigate  La  Vengeance.  From  1802 
to  1805  she  operated  with  the  U.S.  fleet 
in  the  blockade  of  Tripoli. 

During  the  period  1813  through  1815, 
although  blockaded  in  the  Chesapeake 
Bay  by  a  large  British  force,  the  U.S. 
frigate  Constellation  prevented  the  in- 
vasion of  that  area  and  defeated  a  Brit- 
ish force  of  400  men  at  Craney  Island. 

In  the  second  war  with  the  Barbary 
Pirates  in  1815,  the  Constellation  poured 
a  broadside  into  the  44-gun  Algerian 
frigate  Mashuda,  causing  her  to  sur- 
render. From  1817  to  1823,  under  the 
command  of  Comdi-.  Charles  Ridgely,  she 
served  as  flagship  and  succeeded  with 
the  aid  of  her  squadron  in  suppressing 
piracy  in  the  West  Indies  and  off  the 
coast  of  South  America. 

In  1839.  the  U.S.  frigate  Constellation 
was  employed  in  support  of  land  troops 
fighting  the  Seminole  Indians  in  Florida. 
Four  years  later  she  was  used  by  her 
commander.  Lawrence  Kearney,  a  diplo- 
mat, in  obtaining  a  treaty  and  open  door 
poUcy  trade  agreement  with  China.  She 
was  the  first  American  man-of-war  to 
enter  the  inland  waters  of  China. 

Under  Flag  Commodore  Inman,  the 
Constellation  patrolled  and  successfully 
blockaded  the  export  of  Negro  slaves  off 
the  coast  of  West  Africa.  During  the  U.S. 
Civil  War,  she  was  successful  in  clearing 
the  Mediterranean  and  participated  in 
the  blockade  of  New  Orleans  and  Mobile 
Bay.  This  was  her  last  combat  action. 

Henceforward,  the  U.S.  frigate  Con- 
stellation would  be  used  as  a  training 
ship  and  gunnery  practice  ship.  Perhaps 
her  most  enduring  victory  was  the  one 
waged  in  her  behalf  by  the  Constellation 
Restoration  Committee.  The  committee 
fought  constantly  from  1952  to  1955  to 
prevent  the  destruction  of  the  Constella- 
tion and  succeeded  finally  in  getting  an 
act  of  Congress  to  protect  and  preserve 
this  great  historic  ship. 

The  commemorative  program  has  been 
planned  by  the  Marine  Corps  Commemo- 
rative Committee  of  Maryland:  Col. 
James  P.  McClanahan  U.S.  Marine 
Corps,  retired,  chairman;  Lt.  Col.  James 
M.  Joyner,  U.S.  Marine  Corps,  retired, 
treasurer;  Sgt.  Maj.  Ralph  J.  Fletcher, 
U.S.  Marine  Corps,  retired,  secretary; 
George  C.  Moran.  public  relations  direc- 
tor. The  ceremony  will  get  underway  at 
1  pjn.,  December  7,  at  USF  Constellation 
Dock.  Pier  One,  Pratt  Street,  with 
James  F.  Mutscheller  serving  as  master 
of  ceremonies. 

The  Bicentennial  flag  will  be  presented 
to  the  USF  Constellation  by  Capt.  Harry 
Allendorfer,  director  of  special  events  for 
the  American  Revolution  Bicentennial 
Administration,  and  will  be  accepted  by 
Grordon  M.  F.  Stick,  chairman  of  the  USF 
Constellation  Foundation,  Inc. 

The  presentation  of  the  flag  will  be 
followed   by    welcoming   remarks   from 
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Baltimore  City  Mayor  William  Donald 
Schaefer  and  Baltimore  City  Council 
President  Walter  S.  Orlinsky,  chairman 
of  the  Baltimore  City  Bicentennial  Com- 
mittee. 

The  Honorable  Louis  L.  Goldstein, 
comptroller  for  the  State  of  Maryland 
and  a  former  Marine  Corps  captain,  will 
be  the  guest  speaker. 

Following  Mr.  Goldstein's  remarks,  a 
bronze  plaque  bearing  the  names  of  the 
original  45  Marines  who  served  on  board 
in  1798  will  be  unveiled,  with  Brig.  Gen. 
E.  H.  Simmons,  director  of  Marine  Corps 
History  and  Museums,  presiding. 
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GROWING  PUBLIC  PRESSURE  FOR 
TOUGH  GUN  CONTROL  LEGISLA- 
TION 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  2,  1975 
Mr.  DRINAN.  Mr.  Speaker,  public 
pressure  for  tough  gun  control  legislation 
is  growing  steadily.  Polls  show  ever- 
increasing  majorities  in  favor  of  restric- 
tions on  the  availability  of  handguns  and 
a  system  of  registration  and  licensing. 
Local  as  V)?ell  as  nationally-read  news- 
papers are  urging  the  Congress  to  enact 
gun  control  laws  to  reverse  the  increase 
in  crimes  of  violence. 

The  Wayland- Weston  (Mass.)  Town 
Crier  recently  contained  a  guest  editorial 
by  Betsy  Nichols,  president  of  the  League 
of  Women  Voters  in  Weston,  and  Sue 
Etelman,  president  of  the  League  in  Way- 
land.  They  effectively  counter  several  of 
the  myths  propagated  by  those  who  op- 
pose firearms  control  and  describe  a 
statewide  petition  campaign  to  prohibit 
the  private  possession  of  handguns. 

I  have  introduced  legislation  which 
would  require  the  registration  and  licens- 
ing of  all  firearms  and  ban  the  private 
possession  of  handguns.  I  urge  my  col- 
leagues to  acknowledge  the  will  of  the 
people  by  enacting  such  legislation. 

Article  follows: 

Why  We  Must  Act  To  Controi.  Handguns 
(By  Betsy  Nichols  and  Sue  Etelman) 

"I  need  to  own  a  handgun  to  protect  my 
family  and  my  home."  While  this  feeling  is 
understandable  In  a  period  of  Increasing 
crime  and  violence,  statistics  show  the  rea- 
soning to  be  faulty.  Ninety-eight  percent  of 
aU  housebrealcs  are  committed  when  the 
house  is  vacant.  When  the  housebreak  occurs, 
the  handgun  purchased  for  protection  Is 
usually  stolen  and  enters  the  underworld, 
thus  (contrary  to  the  intentions  of  the  pur- 
chaser) contributing  to  Increased  crime  and 
violence.  Across  the  country  500,000  hand- 
guns are  stolen  each  year. 

While  waiting  to  be  used  against  an  in- 
truder, the  privately  owned  handgun  con- 
stitutes a  deadly  threat  to  Innocent  people. 
The  Eisenhower  Commission  reports  that  "for 
every  burglar  stopped  by  a  gun.  four  home- 
owners or  family  members  are  killed  by  a 
gun."  FBI  statistics  show  that  72.6  percent 
of  all  homicides  in  1972  were  carried  out  by 
people  who  were  not  at  that  moment  Involved 
In  breaking  the  law  and  who  Indeed  knew  or 


hanciiuns  we  won't 
■''clvei  against  sub- 
'ith   {he    sophistica- 
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were  related  to  one  another;  How  many  of 
these  deaths  would  not  yiav0  happened  if  a 
gun  had  not  been  handy? 

If  the  gun  is  stored  ■safety"  in  order  to 
lessen  the  risks  of  accident.  Uh.it  good  is  it 
going  to  bs  in  ca^e  of  emeijcncy?  Can  the 
gun  and  ammunition  be  renitved  from  their 
separate  locked  compartnitnt$  and  assembled 
in  time  to  be  of  protective  vjilue? 

"I  have  a  constitutional  <ight  to  own  a 
gun."  The  Supreme  Conrt  -of  tlie  United 
States  has  ruled  that  the  pof;e.ssion  of  pri- 
vate guns  is  not  guaranteed  in  the  Bill  of 
Rights  unless  the  gun  is  part  "of  the  ordinary 
military  equipment"  or  "(i^iiless)  it.s  use 
could  contribute  to  the  coi»mon  defen.se." 
The  National  Guard  in  now  tlie  union  of  the 
state  militias,  and  thus  thir,  l^jdv  alone,  out- 
side the  regular  armed  forcok.  has  the'  con- 
stitutional   right   to   bear  ariis. 

"If   we   give    up    our    hand! 
be    able   to    protect    our.si 
version   or   invasion."   W: 

tlon  of  modern  weaponry  a  terioi.s'  subver- 
sive or  invading  threat  v.-.mt  J)e  turned  a^ide 
by  the  presence  of  handgu;  s| 

"If  handguns  are  outlawed  only  outlaws 
will  have  handguns."  While  \t  is  "true  that 
we  cannot  expect  the  crimiil.Us  to  turn  in 
their  guns,  it  is  also  trt'e  fijit  if  guns  are 
not  sold  legally  and  are  .lot  ia\allable  from 
home  robberi?R.  two  majrr  sijurces  of  sup- 
ply have  been  dried  up.  Als^.  if  haad^^uns 
are  against  the  law,  then  police  can  arrest 
criminals  simph  for  the  pt5session  of  a 
handgun,  thus  preventint;  a  future  crime. 

The  Eisenhower  Commlssioti  calculated  in 
1968  that  there  was  one  hanftgim  for  every 
Ave  people  in  the  United  States,  one  for 
every  33  people  in  Canada  an«  one  for  every 
200  in  Great  Britain.  At  the  rame  time  the 
total  number  of  gun  deaths  in  the  United 
States  exceeded  that  cf  all  t>ther  free  na- 
tions combined.  Since  1D68  Ithe  production 
of  handguns  has  been  about  t  7  million  per 
year  in  the  U.S.  and  the  ntimber  of  gun 
deaths  has  increased  substantjallv  each  year 
despite  a  levelling  of  the  population. 

An  initiati\-e  petition  urslng  tlie  prohibi- 
tion of  the  private  ownership  of  handguns 
is  now  being  circulated  in  We^t^n  and  Wav- 
land  and  throughout  the  rest  of  the  state. 
The  prohibition  would  not  ipply  to  mili- 
tary personnel  and  law  enforcjement  officers. 
It  would  not  affect  the  possetsion  of  rifles, 
shotguns  and  certain  antiquefe  and  replicas. 
The  proposal  also  would  ncit  change  the 
existing  statutory  penalties  for  unlawful  pos- 
session, ownership  or  sale  of  tandguns.  The 
proposal  would  permit  owner$  of  laandguns 
who  surrendered  their  weapons  within  six 
months  to  be  compensated. 

If  56,000  certified  signature*  are  collected 
across  the  state  by  the  end  of  October,  then 
the  issue  will  automatlcallv  go  before  the 
legislature.  If  the  legislature  fails  to  act 
favorably  by  May  5.  1976,  afid  if  another 
10,000  certified  signatures  are  tollected,  then 
the  issue  will  be  on  the  ballot  in  November 
of  1976.  I 

The  coalition  which  is  siionsoring  this 
petition — Mass.  Council  on  Cfime  and  Cor- 
rection, People  vs.  Handgun*.  CPPax  and 
the  League  of  Women  Voters  of  Massachu- 
setts—believes that  it  is  time  for  the  people 
to  have  a  chance  to  voice  thjir  opinion  on 
this  issue.  Time  and  again  the  powerful 
lobbies  in  favor  of  gtin  owneijship  have  in- 
fluenced the  legislature  to  ttifn  aside  from 
gun  control.  Meanwhile  publia  opii.lon  polls 
and  referenda  have  indicated  public  desire 
for  such  control.  For  cxaniple.  Winthrop, 
Wellesley,  Brookllne.  Newton  '*nd  East  Bos- 
ton voted  79  percent  in  favor  of  a  handgun 
ban  on  a  referendum  questing  in   1974. 

We  urge  you  to  sign  the  petition  if  vou 
are  already  In  favor  of  gun  crntrol.  If  you 
are  undecided  or  against  gtm  tontrol,  please 
reread  the  arguments  and  ^hink  it  over 
again. 


Decembiv  2,  1975 

AMERICA'S  THIRD  C  ilNTURY 


HON.  MICHAEL  HARWNGTON 

OF    MASSACHUSEn  S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December    !,  1975 
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Mr.  HARRINGTON.  Mr 
ing  the  disastrous  results 
greatest  surges  in  public 
world  history— the  defense 
ing  9  percent  of  America's 
fense  spending  between 
mid-1950's,  and  the  welfare 
ing   another   9   percent   to 
urban  poor  between  1960 
1970's — Norman  Macrae  ur. 
States  to  lead  the  capitali 
thorough  overhaul  of  its  hi 
efficient  system  of  public 

In  the  seventh  instalime, 
mist  editor  Macrae's  sui'vey 
third  century."  which  I  havd 
ing  in  the  Record  over 
weeks,  the  author  pre 
for  the  ills  of  our  Federal 
cies:  First,  extension  of  v_ 
tlon  in  defining  what  comn 
from  public  service,  then 
new  sorts  of  market  compe 
out  who  can  most  efficient^ 

I  would  like  to  insert 
Mr.  Macrae's  article  for 
today's  Record.  With  one- 
dollars — and  rising 
ernment  spending  each  yea: 
tance   of   fore.sight   and   a 
responsive  policy  for  public 
ing  cannot  be  overemphasised 

The  text  of  the  seventh 
follows : 

[From  the  Economist,  Oct 
The  Dreamy  Mon 
America  has  the  right 
for  running  a  free  enterprise 
the   wrong   one   for   running 
socialist  society  into  which  it 
There  are  three  key  points 
in    which    the    Americans    rult 
but;  many  .'imericans  have  not 
the  last   two.   To   begin   with 
( 1 1  The  American  system  is 
of  competing  governments — b 
Ington   (a.5  between  executive 
court  and  congress  and  ail  the 
and  a  shifting  establishment) 
level    (where    the    overlapping 
thousands  of  local  authorities 
compounded  by  greater  ov 
themselves  as  thev  also  proliffr 
committees,  etc.).  This  system 
advanta're.  As  Madison  s.iw  v 
it,     multigovernment    saves 
being  ruled  by  a  "t.NTannous 
alsD  has  several  interesting 
now  one  luu-e  but  correctable 

(2)   The  disadvantage  is  tha  ; 
monster  of  American  multigove 
most  inefficient  body  for  spend 
non-spec:fio     and     non-measu4ed 
that  could  be  conceived.  .As  it 
money  faboutsi^  trillion)  to  s. 
on  non-specific  and  non-measu' 
than  the  entire  annual  income 
half  of  people  in  the  world,  thi 

Any  Cassandra  would  have 
of  making  a  mortally-sick  Jo. 
forecast  what  would  happen 
quarter-century  after  the  txo  £ 
in  public  expenditure  in  world 
America's  "defense  shift"  (ie. 
to  defe:!ce  between  1948  and 
of  9'^r   of  America's  huge  and 
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Joke 


Speaker,  cit- 
of  the  two 
expenditure  in 
shift  devot- 
GNP  to  de- 
and  the 
shift  divert- 
helping  the 
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the  military  establishment  thus  expensively 
created  nia.iaged  to  lose  an  unnecessary  war 
to  slig'n'ly  ridiculous  North  Vietnam.  Then 
after  °the  "welfare  shift"  (ie.  the  diversion 
between  1900  and  the  eaily  1970s  of  ar.otlier 
9';  of  .Vmerica's  huge  gnp  to  help,  in  par- 
ticular, the  luban  p.:or)  life  for  the  urban 
poor  beccinie  unmitigated  hell.  Crime  in  their 
home  ar'^i.s  soared,  family  structures  were 
destroyed,  education  and  other  public  serv- 
ices rotted,  cheery  if  dirty  inner  cities  be- 
came neurotic  and  dirtier  inner  cities.  At  a 
cost  in  .-  )'-ial  welfare  expenditure  that  rose 
from  ?24  biino'!  in  1950  to  S242  billion  in 
1974  .'\;ne;ira  sprouted  a  welfare  system  that 
more  often  "rippled  than  aided  its  clients  and 
their  neighbours. 

(3)  The  .Americans  are  likely  to  react  to 
this  faiU'.re  of  managerial  government  either 
mainly  in  fine  silly  way  or  mainly  In  one 
sensible  w.ty.  The  silly  way  (at  present  being 
widely  ur>  c>d)  is  to  "increase  participation": 
ie,  to  set  up  e-  er  more  competing  units  of 
governmf'nts  so  that  all  the  5'r  of  people 
who  are  interested  in  government  as  a  hobby 
can  eventually  Join  some  local  coordinating 
committees  to  be  coordinated  by  other  co- 
ordinators. This  would  further  strengthen 
.America's  admir.ible  and  already  inviolable 
defences  aramst  being  ruled  by  a  tyrannous 
majority,  but  it  would  also  mean  that  the 
volume  and  inefficiency  of  government 
spending  of  money  would  grow  and  grow. 

The  sensible  reform  is  to  reorganise  the 
system  in  favotir  of  tlie  95',;  of  people  who 
are  interested  in  governments  as  consumers 
of  their  services,  not  as  would-be  participa- 
tory producers  of  them.  This  (see  below) 
should  in\olve  the  transfer  from  bureau- 
cratic to  marketplace  mechanism  of  many 
of  today's  public  services.  A  great  deal  for 
the  world  will  depend  on  which  of  these  two 
roads  America  takes.  But  consider  the  other 
two  points  first. 

so  many  governments 

The  first  consequence  of  America's  pos- 
session of  so  many  competing  units  of  gov- 
ernment is  that  a  marvellously  radical  range 
of  proposil^  for  every  issue  is  very  quickly 
mooted,  btit  a  rather  conservative  range  of 
proposals  is  then  rather  slowly  put  Into  effect. 

Action  on  aJiy  proposals  will  Impinge  on 
perhaps  20  bodies'  bailiwicks,  so  the  eventual 
decision-maker  usually  blocks  ideas  that 
could  be  called  kooky,  both  in  order  to  avoid 
giving  o;rence  to  tlie  perhaps  10  conservative 
agencies  in  his  multifold  consensus  and  to 
avoid  giving  the  encouragement  of  prece- 
dent for  their  own  odd  suggestions  to  his  per- 
haps nine  other  kooks.  The  exception  is  when 
this  long  delay  in  bringing  any  decision 
causes  icr  is  deemed  to  have  caused)  a  crisis. 
Then  the  American  system  is  that  all  the 
ideas,  b  ith  the  conservatives'  and  the  kooks", 
are  adopted  in  a  bunch.  This  Is  how  there 
came  about  all  the  three  big  surges  (the  "new 
deal"  shift  (f  the  1930s,  the  "defence  shift" 
of  the  in,SOs.  the  "welfare  shift"  of  the 
1960s),  which  carried  America's  peacetime 
government  spending  from  11%  of  gnp  In 
1929  to  today's  33'^  — In  three  rushes,  and  by 
mistake. 

As  I  believe  that  domestic  decisions  made 
by  governments  since  the  war  have  usually 
done  slightly  more  harm  than  no  decisions 
would  have  done.  T  did  not  consider  until 
this  trip  that  the  usual  delay  of  decision- 
making through  the  multigovernment  S3?s- 
tem  had  done  America  any  net  damage  In 
non-crisis  ye.ars.  But  during  this  trip  I  be- 
gan to  believe  that  America's  multigovern- 
ment system  had  sprouted,  even  for  non- 
crisis  years,  some  new  disadvantages . 

First,  it  rwi^  be  i  disadvantage  that  the 
last  twi  elected  P'-e=:!dents  of  the  United 
States  h  ve  bee-'  r'rtven  paranoid  as  they  ^at 
like  spidors  at  t'-e  centre  of  this  multifold 
web  of  pr'ninent-iti  ve  and  often  cleverer  peo- 
ple, and  felt  that  they  and  their  own  Halde- 
mans  or  Ro=tows  were  beleaguered  in  a  world 
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of  traducing  enemies  from  the  bureaucracy 
and  establishment  and  media.  My  guess  is 
that  Humphrey  and  McGovern  are  the  type 
who  would  also  have  been  upset  by  this. 
Could  it  have  led  them,  too,  to  suppose  that 
bugging  and  deception  and  worse  were  part 
of  the  necessary  process  of  government,  as 
both  Johnson  and  Nixon  did? 

President  Ford  does  not  feel  paranoid  at 
being  regarded  as  a  "footballer  who  plaj^ed 
too  long  with  his  helmet  off",  because  he  has 
good  naturedly  been  accu-tomed  to  that  sort 
of  taunt  all  his  life.  But  something  does 
.seem  wrong  with  an  election  process  when 
the  last  presidential  election  was  won  with 
the  largest  majority  in  America's  200  years  of 
history  by  two  men  who  were  at  that  moment 
chargeable  a«  accomplices  of  different  felons, 
and  when  the  next  election  seems  liable  to 
l.e  won  with  a  large  majority  by  a  president 
who  was  elevated  by  the  multifold  consensus 
to  the  top  job  in  the  world  largely  because 
the  opposing  party  wrongly  thought  him  too 
dumb  to  offer  it  a  threat  in  1976. 

The  great  hope  is  that  the  American  people 
may  be  showing  much  more  sense  than  tj^.e 
participators  in  political  caucuses.  Except  for 
John  Kennedy  the  wor^t  sorts  of  honest  man 
to  be  American  President  have  probably  been 
those  who  have  been  regularly  nominated  by 
the  main  parties  .^ince  1960.  The  voters  may 
now  have  woken  to  this.  Last  year  the  Demo- 
cratic party  leaders  did  not  endorse  Hugh 
Carey  for  eovernor  of  New  York  because  he 
could  not  win,  and  he  then  won  because  they 
did  not  endorse  him.  To  a  cool  decision- 
maker, with  all  those  Ingenious  alternative 
ideas  coming  in  from  all  those  competing 
sources,  the  job  of  President  of  the  United 
States  could  now  be  enormously  productive 
fun — provided  only  that  all  parts  of  Ameri- 
can government  could  get  new  controls  on 
spending. 

THE    S.SOO    BILLION    QUESTION 

America's  multi-consensus  Madisonian  sys- 
tem Is  now  causing  the  money  spent  on  gov- 
ernment to  soar  and  yet  be  Insufficient  at 
the  same  time.  When  one  body  in  govern- 
ment gets  money  lor  a  programme,  another 
body  that  has  been  fighting  against  it  has 
to  be  given  some  money  for  another  pro- 
gramme, but  economies  are  usually  sought  by 
ensuring  that  the  share  available  to  each  is 
insufficient  to  carry  its  particular  programme 
through.  Moreover,  competition  rarely  ex- 
tends to  the  point  where  one  government 
body  assesses  the  inefficiency  of  its  rival's 
achievements,  because  it  is  afraid  of  counter- 
assessment  back.  The  reliance  on  Congress 
for  this  won't  work. 

While  European  democracies  were  built 
downward  by  the  gradual  forced  extension 
of  aristocrats'  noblesse  oblige,  American 
democracy  was  built  upwards  by  the  eleva- 
tion into  at  least  a  twentieth-century  ad- 
vertising agency's  ethics  of  nineteenth -cen- 
tury precinct-politicians  like  Boss  Tweed.  The 
founding  fathers  had  spotted  the  danger, 
whicli  is  why  they  gave  America  a  con- 
stitution for  governments  with  few  powers 
and  those  mostly  negative.  This  and  the  Boss 
Tweed  tradition  are  awkward  for  multigov- 
ernments  spending  $500  billion  a  year. 

The  politician's  art  in  America  Is  that  of 
successful  negotiation  amo  ig  proliferating 
organisations,  whom  he  usually  promises  he 
will  try  to  get  more  money  for.  He  often 
shocks  an  Innocent  European  by  publicly 
favouring  government  expenditure  for  which 
he  admits  in  private  that  intellectually  there 
Is  no  case  ("politically  Important  to  me"). 
The  old  tradition  of  safeguarding  the  tax- 
payer's dollar  ha":  faded  in  areas  where  over 
a  fifth  of  a  politician's  wage-ear-dng  con- 
stituents are  often  paid  by  that  dollar,  where 
his  local  big  business  constituents  depend 
on  contracts  from  it,  and  where  his  welfare- 
drawing  constituents  make  up  another  large 
group. 

In  parts  of  local  government  all  this  has 
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created   what   Americans   call   "New   Tork's 
British  disease". 

LITTLE    BRITAIN    IN    NEW    VORK 

'Welcome  to  your  own  (nuntry"  (or  some- 
thing rudely  similar  i .  said  three  of  the  four 
prominent  New  York  Intellectuals  whom  I 
started  to  questioit  on  their  cit\  's  plight.  The 
pattern  is  unccsily  familiar. 

First,  rent  control  predictably  destroyed 
New  York's  housing  market.  Then  the  flight 
of  the  property-taxpaying  white  middle 
classes  to  federally-guararjteed  or  GI  Joe 
mortgages  in  the  suburbs  bro'.ight  their  re- 
placement in  their  r;ow-rotting  New  York 
tenements  by  poor  blacks  and  dark  Hispanlcs. 
They  helped  to  frighten  some  New  York  busi- 
nesses away.  Then  the  City  of  New  York 
started  during  the  "welfare  shift"  to  spend 
on  public  sector  activities  a  British-style 
proportion  of  the  gross  metropolitan  product 
which  the  prooertv-taxpayers'  flight  now 
made  It  impossible  for  it  to  collect.  The  first 
results  of  this  "welfare  shift"  were  that  con- 
trol over  New  York  passed  into  the  hands  of 
the  publlc-sector-trade-unlons,  who  were 
able  to  crucify  the  city  with  huge  penslon- 
and-oay  rises  and  Impossibly  low  produc- 
tivity. The  .'imericans  carry  this  to  extreme. 
As  witness: 

AttcT  twenty  years'  service  New  York  city 
cmnloyees  can  and  do  move  to  another  job, 
carrying  an  unconditional  (and  periodically- 
raised)  lifetime  pension  based  on  their  final 
year's  earnings.  Results,  in  a  country  where 
most  males  jn'ork  for  over  40  years:  the  city 
is  effectively  becoming  committed  to  paying 
for  two  labour  forces  of  350,000  people  each; 
In  his  twentieth  year  every  subway  worker 
puts  In  a  lot  of  overtime. 

Private  enterprise  carters  in  New  York  can 
make  a  profit  collecting  garbage  if  paid  one- 
third  the  costs  per  ton  that  city  garbage  col- 
lectors show. 

Expenditure  per  pupil  In  New  York  City's 
schools  was  around  $2,250  last  year  (not 
much  less  than  total  personal  disposable  In- 
come per  head  in  Britain),  while  in  church- 
affiliated  schools  in  the  Archdiocese  of  New 
York  it  was  only  about  one-quarter  of  that. 
Reading  standards  in  New  York's  city  schools 
are  lower  than  in  diocesan  schools. 

The  mayor  of  New  York  told  a  conference 
this  year  that  his  bankrupt  city  has  160.000 
employees  working  for  social  welfare  pro- 
grammes such  as  Income  maintenance,  food 
stamps,  medical  and  housing  assistance. 
Since  most  welfare  workers  get  salaries  above 
the  national  average,  and  since  the  main 
observable  statistical  effect  of  welfare  pro- 
grammes in  New  York  City  has  been  to  in- 
crease the  number  of  social  workers  there.  It 
may.  says  one  American  scholar,  "be  hypoth- 
esised that  most  spending  on  social  pro- 
grammes de.signed  to  eliminate  poverty  In 
fact  Increases  Income  inequality"  in  New 
York. 

PERFORMANCE  CONTRACTS 

The  economic  reasons  are  n_w  overwhelm- 
ing for  America  to  lead  the  capitalist  world 
to  total  overhaul  of  its  gros.sly  ineilicient  sys- 
t5m  of  public-sector  spendmg.  The  logical 
solution  must  lie  with  subjecting  more  of 
that  $500  billion  a  year  n-w  deployed  by 
-American  politicians  and  bureaucrats  to 
various  sorts  of  competition  through  market 
mechanisms.  &entually,  to  quote  John  Die- 
bold  again,  the  output  of  e\ery  unit  in  the 
public  sector  will  have  to  be  assessed  (eg. 
objective  measures  of  "are  the  streets  clean- 
er?") Then  if  any  body  tenders  on  a  per- 
formance contract  that  it  could  provide 
greater  output  at  less  cost,  the  citizens 
should  have  a  chance  of  engaging  it  on  one 
of  the  many  devisable  systems  which  would 
ensure  that  this  particular  entrepreneur 
would  have  the  finance  to  expand  further 
only  if  he  did  improve  performance. 

The  Americans  pick  the  puneyors  of  the 
less  essential  two-thirds  of  their  services  and 
goods   (like  soapsuds)    by  competitive  con- 
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sumer  choice,  and  the  purveyors  of  the  more 
essential  one-thlnl  (like  street-lighting)  by 
casting  political  ballots.  At  present  the  mech- 
anism for  picking  purveyors  of  soapsuds 
(fre«  market  competition  plus  mendacious 
advertising  plus  independent  assessments  by 
consumers'  associations)  is  plainly  working 
better  than  the  mechanism  (known  as  the 
great  democratic  process)  for  picking  Presi- 
dent Nlxons  and  Mayor  Beames.  This  is  not 
a  matter  of  personalities.  Democratic  elec- 
tions are  the  best  way  of  choosing  whom  we 
want  to  decide  on  great  issues  of  peace  and 
war,  but  not  the  best  way  of  picking  what  Is 
the  best  rapidly  changing  technology  with 
which  to  run  the  drains. 

The  need  is  to  extend  voter  participation 
In  defining  what  the  community  wants  from 
a  public  service,  but  then  to  extend  new  sorts 
of  market  competition  to  find  who  can  most 
efficiently  provide  it.  Probably  the  telecom- 
munications and  computer  terminal  revolu- 
tion (see  next  article)  will  pave  the  way  for 
this.  It  should  be  possible  to  use  cable  tele- 
vision for  an  "electronic  town  meeting"  to 
discuss,  with  extensive  use  of  all  our  com- 
puter terminals,  the  "production  function" 
the  citizens  want  from  a  public  service.  The 
production  function  chosen  for  a  transport 
system  might  be:  "ensure  that  there  will  be 
some  transport  mode  by  which  people  can 
get  from  the  city  centre  to  named  suburbs  in 
under  30  minutes  at  any  time  of  the  day". 
Then  competing  bids  oould  come  for  this 
contract  from  private  firms  seeldng  perform- 
ance contracts,  from  the  municipal  govern- 
ment, maybe  from  other  towns'  governments 
with  relevant  experience.  One  contractor 
might  bid:  "to  fulfil  my  contract  I  must  be 
allowed  to  charge  private  cars  for  passage 
over  centre-city  streets  at  times  of  conges- 
tion, but  win  offer  the  following  car  parks, 
pedestrian  precincts,  public  transport 
modes".  Then  the  people  can  choose  by  ma- 
jority vote  which  contractor  they  want  to 
hire,  but  with  absolute  freedom,  if  the  per- 
iarnuLnoe  contract  is  not  fulfilled,  to  chnnge 
to  another  contractor. 

ENTRENCHINC    THX    WBONC    POWKSS 

The  mechanisms  for  changing  contractors 
would  not  now  be  difficult  (witness  changes 
In  rrv  contractors  In  Britain,  and  the  growth 
of  performance  bonds  In  America).  The  big 
barriers  In  the  way  will  be  the  bureaucrats 
and  the  participators. 

The  bureaucrats  will  be  defending  their 
Jobs  and  freedom  from  being  shown  up.  The 
participators — ie.  those  who  think  that  serv- 
ices should  not  serve  consumers,  but  Instead 
their  own  urge  for  power — are  America's 
disease. 

"If  you  create  wealth  in  America,  it  fructi- 
fies. If  you  create  power  groups,  they  usually 
go  corrupt",  I  wrote  In  my  1969  survey  In 
The  Economist  on  America  ("The  Neurotic 
Trllllonaire") .  In  1968.  President  Johnson's 
"community  action  programmes",  calling  for 
the  "maximum  feasible  participation"  of 
residents  In  the  poor  black  areas,  had  led  to 
the  election  of  community  groups  on  the 
usual  tiny  participatory  turnouts  (0.7%  in 
Los  Angeles,  2A'~'r  in  Boston,  2.7%  in  Phila- 
delphia ) ,  some  of  which  had  turned  Intlml- 
datory  and  more  of  which  had  turned  cor- 
rupt: this  policy  had  helped  to  subject  black 
Americans  to  minority  mob  rule  within  their 
own  communities. 

In  the  universities.  I  described  then  how 
student  "participation"  by  tiny  strongarm 
group.s  on  some  campvises  Invited  the  most 
direct  comparisons  with  the  way  that  Hit- 
ler's brown-shirts  operated  in  the  Weimar  re- 
public: except  that  these  youths  used  ha- 
rassment of  elderly  liberal  or  conservative 
academics  as  the  means  of  excitement  of 
their  followers'  thug  Instincts,  where  Hitler 
used  Jews. 

In  1975  participation  Is  much  gentler,  but 
revealing  fate  was  to  give  me  on  my  first 
morning  in  America  a  seat  in  the  stalls  of 
another  farce. 
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FACING     yesterday's    FUTURE 

America  Is  shaming  itself  by  supposing  it  is 
democratic  that  scholarship  should  be  in- 
timidated by  shoddy,  pre-c<joked  populism. 
Luckily,  it  wUl  not  thus  shame  itself  for 
long.  This  should  be  a  last  hangover  from 
the  fact  that  both  politlclan$  and  professors 
understtindably  ran  soared  in  the  1960s, 
when  the  postwar-baby-bulge  was  passing 
through  lusty  teenagehood  in  the  campuses 
and  ghettoes,  and  when  evea  a  participatory 
2%  of  that  lumpy  age  group  looked  frighten- 
ing as  it  waved  banners  or  sometimes  guns. 

But  now  those  babies  of  1946,  who  in  1969 
were  23-year-old  Berkeley  postgraduate  stu- 
dents holding  their  passlng«out  demos,  are 
29-year-old  executives  in  the;  Bank  of  Amer- 
ica, where  their  main  participatory  actions 
are  demands  that  stock  optipns  should  also 
be  available  to  29-year-old  executives  (yes, 
honestly,  for  this  is  a  generation  not  afraid 
to  ask  what  It  wants) — whllf  their  younger 
sisters  and  brothers  born  in  the  mid-1950s 
try  to  crowd  into  the  supp(isedly-safe-job- 
creating  medical  schools  or  law  schools,  in  a 
mass  that  will  make  those  ^nyway-labour- 
over-intenslve  occupations  defcp  pools  of  pro- 
fessional unemployment  bv  the  mid-1980s. 

America  is  not  now  very  good  at  preparing 
to  confront  the  future  with  any  thoughtful- 
ness.  It  is  better  at  setting  up  institutions  to 
study  what  was  thought  to  be  the  future  in 
the  p>ast.  About  six  years  ag)D  all  its  places 
of  learning  got  a  rush  of  re^arch  funds  to 
study  the  problems  of  the  citjes,  the  dreaded 
drift  towards  megalopolis.  All  those  pro- 
fessors' departments  are  nt)w  just  about 
ready  to  pour  forth  their  resenrch. 

Meanwhile,  five  years  years  ago,  the  trek 
back  to  the  small  towns  and  rural  places  be- 
gan. 
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THE    ANTITRUST    OPINIONS    OF 
JUSTICE  WITT  JAM  O.  DOUGLAS 


HON.  JOHN  F.  SEIBERLING 


OF    OHIO 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  November  19,  1975 

Mr.  SEIBERLING.  Mr.  Speaker,  by 
his  retirement.  Justice  William  O.  Doug- 
las has  suddenly  broughfc  home  to  us 
how  much  and  in  how  many  ways  he 
has  touched  our  lives  an^  in  fact,  the 
lives  of  two  generations  <>f  Americans. 
One  of  his  great  qualities  $s  a  justice  of 
the  Supreme  Court  was  thpt  he  did  not 
retreat  into  an  ivory  tower  hut  remained 
Involved  in  the  daily  lives  and  concerns 
of  the  people  of  the  country  and,  indeed, 
Of  the  world  community. 

In  thinking  of  Justice  Douglas,  we  re- 
member not  only  some  of  his  ringing 
legal  opinions  and  his  unending  commit- 
ment to  the  interests  of  orflinary  people 
as  opposed  to  the  rich  antj  the  mighty, 
whether  in  or  out  of  government.  We 
also  think  of  some  of  his  inspiring  books, 
such  as  "Of  Men  and  Mountains"  and 
"Strange  Lands  and  Friendly  People." 
The  vision  rnd  leadership  of  William  O. 
Etouglas,  as  a  citizen  and  rs  a  member 
of  the  Supreme  Court,  was  fcuch  that  the 
ideas  he  pioneered — including  protec- 
tion of  our  environment,  recognition  of 
our  interdependence  with  other  coun- 
tries, the  interests  of  consumers,  equal 
rights  for  women  and  mtiorlties,  and 
law  as  an  Instrument  of  economic  jus- 
tice— have  become  part  of  |the  fabric  of 
our  national  life. 
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Most  Americans   and 
of  Congress,  however,  are 
aware  of  Justice  Douglas' 
mitment  to  the  vigorous 
forcement  of  the  Nation's 
Almost  half  of  the  major 
cisions  of  the  Supreme 
35  years  have  been 
Douglas.  He  wrote  about 
majority  opinions  for  the 
area  of  antitrust,  and  he 
noteworthy  dissents. 
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em  history,  Justice  Douglas 
directed  antitrust  enforcement 
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struggling  to  compete  agaitist 
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should    have    it  .  .  .   (334   U.S.    446,    535-36, 

1948) 

Following  these  remarks  is  a  list  of 
Justice  Douglas'  major  antitrust  opinions 
and  dissents.  All  are  majority  opinions, 
except  where  noted  otherwise: 

MAJORITY    OPINIONS 

United  States  v.  Socony-Vacuum  Oil  Co., 
310  U.S.  150  (1940). 
United  States  v.  Masonite  Corp.,  316  U.S. 

265  (19421. 

Mercoid  Corp,  v.  Mid-Continent  Invest- 
ment Co..  320  U.S.  661    (1944). 

Georgia  v.  Pennsylvania  Railroad,  324  U.S. 
439  (19451. 

Transparent  Wrap  Machine  Corp.  v.  Stokes 
&  Smith   Co.,   329   U.S.   637    (1947). 

United    States    v.    Griffith,    334    U.S.    100 

(1948). 

Schine  Chain  Thertres  v,  Uiaited  States, 
334  U.S.  110  (1948). 

United  States  v.  Paramount  Pictures,  334 
U.S.  131  (1948). 

United  States  v.  National  Association  of 
Heal  Estate  Boards,  339  U.S.  485  (1950). 

Schwegman  Brothers  v.  Calvert  Distillers 
Corp..  341  U.S.  384  (1951). 

FTC  V.  Motion  Picture  Advertising  Service 
Co.,  344  U.S.  392  (1953). 

L.  L.  Moore  v.  l.iead's  Fine  Bread  Co.,  348 
U.S.  115  (1954). 

California  v.  FPC,  369  U.S.  482  (1962). 

White  Motors  v.  United  States,  372  U.S. 
253  (1963). 

Pan  American  World  Airways  v.  United 
States.  371  U.S.  296   (1963). 

United  States  v.  El  Paso  Natural  Gas  Co., 

376  US.  651    (1964). 

Simpson  V.  Union  Oil  Co.,  377  U.S.  13 
(1964). 

United  States  v.  First  National  Bank  & 
Trust  Co  of  Lexington,  376  U.S.  665  (1964) . 

United  States  v.  Aluminum  Co.  of  America, 

377  U.S.  271  (1964). 

Brulotte  v.  Thys  Co.,  379  U.S.  29  (1964). 

FTC  v.  Consolidated  Foods  Corp.,  380  U.S. 
592  (1965). 

United  States  v.  Grlnnell  Corp.,  384  U.S. 
563  (1966). 

Cascade  Natural  Gas  Corp.  v.  El  Paso  Nat- 
ural Gas  Co.,  386  U.S.  129  (1967). 

United  States  v.  First  City  National  Bank 
of  Houston.  386  U.S.  361  (1967). 

PTC  v.  Proceter  &  Gamble,  386  U.S.  568 
(1967). 

United  States  v.  Container  Corp.,  393  U.S. 
333  (1969). 

Citizen  Publishing  Co.  v.  United  States,  394 
U.S.  131  (1969). 

California  Motor  Transport  v.  Trucking 
Unlimited,    404    U.S.    508    (1972). 

Ford  Motor  Co.  v.  United  States,  405  U.S. 
562  (1972). 

DISSENTS 

United  States  v.  Columbia  Steel  Co..  334 
U.S.  446  (1948). 

Standard  Oil  Co.  of  California  v.  United 
States.    337    U.S.    293    (1949). 

United  States  v.  Penn-Olin  Chemical  Co., 

378  U.S.  158  (1964). 


A  BREAK  FOR  YOUNGSTERS 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  2,  1975 

Mr.  RODINO.  Mr.  Speaker,  on  Novem- 
ber 20.  1975,  I  attended  the  ceremonies 
at  Pier  7  in  the  Washington  Channel 
marlung  the  agreement  between  the  Na- 
tional Parks  Service  and  Sea  Ventures 
for  an  exuanded  program  of  cooperation 
between  the  NPS  and  this  most  worthy 


EXTENSIONS  OF  REMARKS 

cause  dedicated  to  bringing  to  inner  city 
youngsters  a  taste  of  fresh  ocean  winds 
and  sea  spray,  while  offering  them  a  cur- 
riculum of  scholastic  pursuits  on  board 
the  schooner  Mary  E. 

My  New  Jersey  colleague.  Senator 
Harrison  A.  Williams,  Jr.,  with  whom  I 
have  had  the  pleasure  of  working  for  the 
Sea  Ventures  program  based  at  Sandy 
Hook.  N.J..  put  the  program  in  excellent 
perspective  in  his  speech  at  the  Novem- 
ber 20  signing  ceremony. 
The  speech  follows: 
In  the  Book  of  Psalms,  it  is  written :  "They 
that  go  down  to  the  sea  in  ships,  that  do 
business  in  great  waters,  they  see  the  works 
of  the  Lord,  and  his  wonders  In  the  deep." 
I  doubt  that  Walter  Cairnes  or  the  other 
members  of  the  Board  of  Trustees  of  Sea 
Ventures  would  claim  Divine  lnt«r\-entlon 
or  inspiration,  but  whatever  their  sources 
of  enthusiasm,  they  have  made  of  Sea  Ven- 
tures one  of  the  most  effective  and  Intrigu- 
ing programs  for  helping  young  people  in 
the  nation. 

By  the  numerical  standards  of  some  pro- 
grams. Sea  Ventures  is  not  yet  a  vast  under- 
taking. Its  funding  is  small  by  most  stand- 
ards, and  is  purely  private.  The  dedicated 
and  selfless  people  who  devote  so  much  of 
their  own  time  and  skills  to  Sea  Ventures 
do  so  from  the  goodness  of  their  hearts,  with 
no  prospect  or  desire  for  reward  other  than 
the  priceless  satisfaction  and  gratification 
that  come  from  helping  others  who  desper- 
ately need  that  help. 

I  am  a  native  of  a  seacoast  State,  and  the 
sea  has  always  held  a  fascination  for  me. 
Though  most  of  my  sailing  has  been  done 
in  political  seas,  which  is  roughly  equivalent 
to  rounding  the  Horn  in  a  dinghy,  I  have 
always  felt  that  were  I  a  man  of  means  and 
leisure,  a  lot  of  my  time  would  be  spent  on 
the  ocean. 

It  is  difficult  to  think  of  a  greater  contrast 
in  the  human  condition  than  that  of  a 
youngster  who  suffers  in  the  searing,  fetid 
heat  and  misery  of  an  inner-city  tenement, 
and  a  youngster  who  Is  fortunate  enough  to 
be  chosen  for  even  a  brief  time  to  enjoy  the 
freshness  and  the  freedom  of  the  ocean  that 
are  provided  by  the  Sea  Ventures  program. 
The  Sea  Ventures  curriculum  includes  edu- 
cation in  reading,  mathematics,  hygiene,  the 
dangers  of  drug  abuse,  and  nutrition.  These 
tangibles  are  very  Important.  But  perhaps 
even  more  lasting  and  valuable  are  the  in- 
tangibles— the  implanting  or  restoration  of 
hope  and  a  lessening  of  the  despa.'.r,  frustra- 
tion, and  anger  that  Inner-clty  life  breeds 
in  the  young. 

This  Joint  signing  today  signals  an  im- 
portant step  toward  cementing  what  we  hope 
will  be  a  permanent  coalition  between  the 
National  Parks  Service  and  a  greatly  expand- 
ed Sea  Ventures  program  on  a  national  scale. 
The  National  Parks  Service  facilities  at 
Sandy  Hook,  New  Jersey,  which  are  currently 
made  available  for  the  Sea  Ventures  pro- 
gram so  ably  run  by  Walter  Cairnes,  will 
hopefully  be  a  precursor  of  similar  federal 
cooperation  and  financial  support  in  many 
other  parts  of  the  coastal  United  States. 

My  New  Jersey  colleague,  Congressman 
Peter  Rodino.  and  I  have  been,  and  will  be  in 
the  future,  strong  proponents  and  support- 
ers i;f  the  Sea  Ventures  program.  Senator 
John  Tuniiey  and  Conere^sman  John  Burton 
are  eqtially  enthusiastic  about  establishing  a 
.Sea  Ventures  program  in  San  Francisco.  I 
am  sure  that  I  can  speak  for  Pete  Rodino 
when  I  ELssure  Senator  Tiinney  and  Con- 
pressman  Burton  that  we  will  give  all  the 
help  we  can.  from  out  of  our  New  Jersey  ex- 
periences, to  insure  the  success  of  the  Cali- 
fornia project. 

The  ini-.er  city  young.sters  who  an;niallv 
l)cneflt  fmm  the  many  hours  of  unselfish 
work  put  In  by  Sea  Venture  volunteers  are 
now  numbered  in  the  hundreds.  I  hope  that 
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the  day  Is  near  when  they  will  be  numbered 
in  the  thousands,  or  In  the  tens  of  thou- 
sands. 

I  am  grateful  for  the  invitation  to  partici- 
pate today,  and  I  tKUst  that  this  ceremony 
will  be  the  genesis  of  a  Sea  Ventures  expan- 
sion that  will  cover  the  nation. 

"I  must  down  to  the  sea.s  again,  to  the  lonely 

sea  and  'he  sky. 
And  all  I  ask  is  a  tall  ship  and  a  star  to  steer 

her  by. 
And  the  wheel's  kick  and  the  wind's  so'.ig  and 

the  white  sails  shaking. 
And  a  grey  mist  on  the  sea's  face  and  a  grey 

dawn  breaking." 

Mr.  Speaker,  I  believe  the  remarks  of 
my  colleague.  Senator  Williabjs,  were  an 
especially  appropriate  tribute  to  the  Sea 
Ventures  program  which  has  helped  so 
many  of  our  New  Jersey  inner  city  chil- 
dren to  a  better  future  through  educa- 
tion and  outdoor  recreation. 

I  share  his  enthusiasm  for  this  pro- 
gram and  I  know  that  the  well  over  200 
staff  aides  and  Members  of  Congress  who 
visited  the  Mary  "E"  during  the  Bicen- 
tennial Sail  can  understand  our  strong 
support  for  this  extremely  innovative  and 
successful  program.  I  believe  my  col- 
leagues will  also  be  interested  in  reading 
the  following  article  from  the  Newark 
Star  Ledger  which  covered  the  November 
20th  event  for  my  constituents  in  the 
10th  District  of  New  Jersey. 

Rodino  Propels  Schooner   on   '76  East 
Coast  Sail 

(By  Robert  W.  Maitlln) 

Washington. — Rep.  Peter  W.  Rodino,  Jr., 
(D-lOth  Dist.)  yesterday  officially  launched 
the  Sandy  Hook-based  schooner  "Mary  E" 
on  its  3.000-mlle  "Bicentennial  Sail"  along 
the  East  Coast 

The  53-foot  ship,  which  for  the  past  three 
years  has  served  a;  a  sea-polng  educational 
program  for  30.000  disadvantaged  inner-city 
children  in  New  Jersey,  wUl  now  sail  to  20 
National  Park  Sites  from  Massachusetts  to 
Florida  during  the  next  year. 

The  Journey  is  the  result  of  an  agreement 
signed  yesterday  between  Sea  Ventures,  Inc.. 
a  New  Jersey-based  nonprofit  educational 
organization  that  owns  the  boat,  and  the 
National  Park  Service. 

The  agreement  wa"  signed  at  ceremonies 
here  by  National  Parks  Service  Director  Gary 
Everhardt  and  Sea  V^entures  Chairman 
Walter  J.  Cairnes  of  Newark. 

Some  50  Asbury  Park  youngsters  who  sailed 
on  the  ship  at  Sandy  Hook  this  summer  also 
attended  the  signing  program. 

The  agreement  with  the  National  Park 
Service  to  sponsor  the  educational  program 
is  expected  to  triple  the  number  of  young 
people  who  have  learned  about  sailing  and 
the  seas  on  the  vessel. 

Rodino.  the  keynote  speaker  at  the 
ceremonies,  called  the  agreement  "the  first 
step  both  in  terms  of  the  future  of  our  cities 
and  the  future  of  the  U.S." 

The  congressman  said  that  the  Sea  Ven- 
tures program  New  Jersey  had  provided  chil- 
dren from  low-inccme  families  with  an 
opportunity  to  receive  training  in  areas  such 
as  social  skills  and  basic  human  relations 
they  otherwise  could  not  receive. 

Rodino  said  when  he  visited  the  ship  at 
Sandy  Hook  Uust  simimer.  he  fotind  the  young 
people  there  filled  with  ent'.iusiasm  over  the 
program 

"They  were  having  fun.  but  they  were 
also  learning  important  ba.«:ic  skills  which 
will  aid  then  in  competing  m  our  fast -paced 
modern  world,"  he  said. 

Cairns,  who  has  taken  a  leave  from  his 
business  consulting  firm  to  devote  full  time 
to  Sea  Ventures,  said  he  believed  the  program 
had  "national  significance." 
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"It's  the  most  Innovative  program  for 
Juvenile  delinquency  in  this  county,"  he 
said.  "It  not  only  provides  the  kids  with  fresh 
air,  but  also  gives  them  a  classroom  ex- 
perience beyond  the  boundary  of  four  walls." 

Sea  Venture  program  director  Harriet 
Vanella  of  Madison  said  that  bringing  the 
students  face  to  face  with  tlielr  environment 
had  great  educational  benefits. 

"You  can  turn  them  on  to  everything  out 
on  the  water,"  slie  said. 

And  the  Asbury  Park  youngsters  who  took 
part  in  a  cruise  up  the  Potomac  River  j'ester- 
day  morning  clearly  Indicated  the  program 
was  working. 

Under  the  guidance  of  Capt.  Ted  Charles, 
the  youngsters,  w.io  averaged  10  years  old. 
handled  the  sails  and  ropes  on  tie  schooner 
with  the  agility  of  seasoned  saUors. 

A  smiling  Curtis  Farrls,  10,  of  Ashbury 
Park  said  he  liked  to  sail  on  the  "Mary  E" 
because  "They  let  me  steer  the  boat." 

The  s;Up  is  scheduled  to  sail  for  Florida 
this  week  and  then  tour  the  East  Coast  be- 
fore returnl.ig  to  its  home  base  at  Sandy 
Hook  to  take  part  in  the  iiation's  B.cen- 
tennlal  celebration  at  the  Gateway  Katlonal 
Recreation  Park  site. 

Mr.  Speaker.  I  believe  the  Sea  Ventures 
program  deserves  our  continued  interest 
and  support  and  am  pleased  that  the  pro- 
gram will  soon  be  extended  to  Golden 
Gate  Park  in  California,  Through  pro- 
grams like  Sea  Ventures,  I  believe  it  is 
not  only  possible  but  probable  that  we 
can  build  a  better  future  for  America  one 
child  at  a  time. 


WE   NEED   TO   BE   INSPIRED 


HON.  WILLIAM  F.  WALSH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  2,  1975 

Mr.  WALSH.  Mr.  Speaker,  a  week  or 
two  before  the  Thanksgiving  holidays,  it 
was  my  pleasure  to  attend  a  testimonial 
dinner  in  honor  of  John  Arpino,  the  re- 
tiring president  of  Local  1085  of  the  Tex- 
tile Workers  Union  in  Auburn. 

No  one  was  more  deserving  of  this  tes- 
timonial than  John  Arpino  because  he 
has  spent  his  life  helping  others,  a  point 
that  was  emphatically  made  by  the  prin- 
cipal speaker  of  the  evening,  the  pastor 
of  St.  Aloysius  Roman  Catholic  Church 
in  Auburn.  Father  Edward  A.  Shamon. 

Father  Shamon's  talk  was  a  moving 
call  to  return  to  the  "self-sacrificing 
Idealism"  necessary  to  deter  the  "gnaw- 
ing decadence"  that  afflicts  mankind. 

I  would  like  to  share  Father  Shamon's 
thoughts  with  my  colleagues: 
We  Need  To  Be  Inspired 

Friends,  this  Is  Indeed,  a  unique  moment 
In  the  history  of  the  labor  field  In  Auburn. 
I  say  unique,  purposely,  because  at  this  mo- 
ment, this  general  convocation,  to  honor  one 
of  Auburn's  finest  labor  leaders.  John  Arpino. 
brings  together  men  and  women  occupying! 
to  my  mind,  some  of  the  most  vital  positions 
In  the  land— positions  vital  to  the  labor 
movement  here  In  Auburn. 

May.  I  therefore,  be  so  bold,  as  to  presume 
your  generosity  In  extending  to  me  an  extra 
moment  or  two.  to  preface  mv  Invocation 
with  a  brief  sharing  of  thoughts,  which  I  am 
confident  will  enhance  this  Invocation  and 
render  it  more  effective  and  pvuTJoseful 

The  U.S.  News  and  World  Report,  one  of 
the  3   major  newsweeklles,   commented  re- 
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cently  on  the  decadent  and  pefilous  situation 
confronting  us  here  in  America  as  follows : 

"Truth  is,  no  one  knows  really  what  is 
causing  the  current  increasei  in  crime  (or 
decadence)  or  what  to  do  abtut  it".  Autr  4 
•75. 

Well  the  U.S.  News  and  World  Report  can 
speak  for  itself  on  that  mattej.  We  certainly 
know  what  is  causing  this  alarming  deca- 
dence and  so  do  tliousands  fcf  others  who 
have  studied  decadent  patteriis  in  the  cul- 
tural history  of  nation.s. 

For  centuries  this  has  been  done  bv  ijreat 
and  competent  theologians  imd  histonano. 
in  accordance  with  what  is  Known  about 
man's  inherent  proneness  to  ev|l,  his  affection 
for  and  vulnerability  to  sin  aiid  selfishness. 
Man  has  an  innate  and  intrin^c  tendency  to 
lawlessness,  a  tendency  that  ;,is  greatly 'ac- 
centuated usually  by  an  initial  surrender  to 
the  enthrallment  and  lusts  of  the  flesh.  It 
has  been  stressed  again  and  again  by  repu- 
table and  valid  historians  like  '^oynbee,  Soro- 
kin  and  Unwin  that  this  innate  proneness  to 
lawle.ssness  and  lack  of  restrjiint  in  morals 
has  been  the  consistent  causa  of  the  decay 
of  civilization  throughout  tihe  centuries. 
Unwin.  in  an  exhaustive  research  of  more 
than  80  cultures  in  all.  was  brought  deci- 
sively and  scholarly  to  this  cojiclusion. 

These  historians,  alanninglv,  are  being 
proved  right  In  the  America  o|  toUav.  Crime 
Is  rising  and  America  is  decaying  through 
a  pernicious  permissiveiiess,  tjie  loss  of  in- 
tegrity in  the  field  of  labor  aiul  politic^,  the 
X-rated  movies,  the  open  per\»prsion,  in  the 
realm  of  the  Judiciary,  the  collapse  of  family 
life,  through  divorce,  contracejition,  promis- 
cuity, abortion,  the  inr-anity  oS  dope  addic- 
tion, the  Infiltraiion  of  subveiisioii  into  our 
universities  and  the  persistetjt  dilutio.i  or 
patriotism  by  activists.  In  tljls  decadence, 
disorder  and  chaos  prevail  and  crime  flour- 
ishes. I 

The  vital  and  pivotal  questloi.  therefore.  Is 
what  Is  the  root  cause  of  our  decadence.  The 
answer— a  deficiency  in  the  sjiritual  life  of 
man  and  this  observation  is  *"tablished  by 
the  competent  resear;  h  and  suin-eys  of  schol- 
ars. The  source  of  this  deficiency,  1=  its 
sterile,  uninspiring,  materialistic  educational. 
social  and  cultural  system  foi.sted  upon  this 
nation  by  a  group  of  shallow  men  who  have 
deliberately  perverted  the  intejitlons  of  our 
forefathers.  In  certain  prescri|itions  of  the 
constitution.  Men  cannot  live  vflthout  Ideals 
and  each  generation  is  ruled  by  Its  Ideals, 
as  the  historian  Lecky  noted,  ^ut  this  gen- 
eration has  been  reared  without  Ideals,  and 
we  wonder  why  It  is  listless,  supine,  effete, 
unable  to  match  the  magnificent  idealism 
of  its  forefathers. 

Our  educational,  soclo-polltl^al  svstem  In 
America  In  Its  present  status  anemic  and 
erroneously  divested  of  all  spi«itual  vitality 
Is  a  breeding  ground  for  criiiiinals,  and  It 
can  be  nothing  else.  We,  therefore,  by  some 
stroke  of  genius,  must  return!  God  "to  our 
educational,  socio-political  ordar  and  restore 
to  this  society,  the  greatest  idotil  ever  to  in- 
spire the  mind  and  heart  of  ir|an.  We  must 
restore  to  the  realm  of  management  and 
labor,  the  sublime  idealism  of  Chrlstianitv, 
the  vision  of  a  new  world  ord«r.  which  lies 
just  ahead  of  us  now  and  whlclk  will  initiate 
a  new  reign  of  peace.  Justice  and  love 
throughout  the  universe  and  give  a  bewil- 
dered and  floundering  man>-lndi  ^^^  greatest 
age  In  Its  history.  We  need  t|iat  devotion, 
dedication,  discipline  and  lny;4tv  as  exem- 
plified, to  superb  degree,  in  jtlie  man  we 
honor  here  tonight — John  Arpjno,  In  order 
that  this  magnlfifent  new  socini  order  n;:iv 
be  given  to  the  world.  This  Is  4  time  for  vi- 
sionaries, for  prophetic  voices  Bke  Alexandr 
Solzhenltsyn.  the  famed  wrltpr  of  Gulag 
Archipelago — to  soiuid  a  drai^atic  call  to 
arms,  a  trumoet  bla=t  that  v.lll  tummon  men 
to  fight  for  the  gre.-^ite^t  cause  that  history 
has  known.  It  Is  truly  and  basl()allv  a  spirit- 
ual cause — as  Solzhenltsvn  has  pointed  out — 
a  return  to  God. 
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CONFERENCE  COMMITTE 
BILL  MUST  BE  OPEN  TO 


HON.  CHARLES  A.  VANIK 


94  th 


OF    OHIO 

IN  THE  HOUSE  OP 

Tuesday,  December  2, 

Mr.  VANIK.  Mr.  Speaker, 
coming  week,  the  Hou.'^e  will 
KR.  10612,  the  Tax  R-iorm 
Alter   passage,   the   bill   will 
Senate  where  at  least  some 
exfiected  to  be  approv.?d  be 
of  the  1st  session  of  th" 
In  particular,  title  IV  of  the  „ 
to  the  extension  of  individual 
rcite  income  tax  reductions 
billion  worth  of  tax  redu;  ._ 
enacted  before  December  31 
within  the  month  is  n  cded 
prevent  a  major  incioa-e 
withholding  rates,  an  action 
destroy   any   economic    recoV 
may  be  underway. 

Therefore,  it  appear 
be  a  Hou.se-Senate  confpi, 
tpo  later  this  month  to  iron 
Terences — which   may   be 
between    H.R.    10612    and 
•  ns.sed  bill. 
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December  2,  1975 

If  I  am  a  conferee  on  the  part  of  the 
Ways  and  Means  Committee,  I  will  move 
that  the  conference  be  open  to  the' pub- 
lic and  that  a  stenographic  record  be 
kept  of  its  proceedings. 

If  I  am  not  a  conferee,  I  will  move  to 
instruct  the  Hou.se  conferees  to  vote  for 
an  open  and  recorded  conference. 

On  November  6.  the  Senate  adopted 
language  in  S.  5.  the  Government  in  the 
Sunshine  Act.  to  require  onen  confer- 
ences. The  language  reads  as  follows: 

Sec.  103.  (a)  Conference  CoMMrrTEES. — 
The  Legislative  Reorganization  Act  of  1946 
is  amended  by  inserting  after  section  133C, 
as  added  by  section  101  (a)  of  this  Act,  the 
following  new  section: 

"OPFN    CONFERENCE    COMMITTEE    MEETINGS 

"Sec.  133D.  Each  conference  committee  be- 
tween the  Senate  and  the  House  of  Rep- 
resentatives s'nall  be  open  to  the  public  ex- 
cept when  the  managers  of  either  the  Senate 
or  the  House  of  Representatives  in  open 
session  determine,  by  a  rollcall  vote  of  a 
majority  of  those  managers  present,  that  all 
or  part  of  the  remainder  of  the  meeting  on 
the  day  of  the  vote  shall  be  closed  to  the 
pu'olic". 

(b)  Title  I  of  the  table  of  contents  of  the 
Legislative  Reorganization  Act  of  1946  is 
amended  by  inserting  immediately  below 
Item  133C.  as  added  by  section  101(c)  of  this 
Act.  the  following; 

"133D.  Open  conference  committee  meet- 
ings.". 

I  am  introducing  this  language  as  a 
separate  bill  in  the  House  of  Representa- 
tives with  additional  language  requiring 
the  mr.intenance  of  an  official  transcript 
of  the  proceedings  of  each  and  every  con- 
ference : 

An  accurate  stenographic  record  shall  be 
kept  of  each  meeting  of  a  Conference  Com- 
mittee, whether  open  or  closed  to  the  public 
and  shall  be  maintained  In  the  offices  of  the 
Committees  of  jtirisdiction  of  the  matter  be- 
fore the  Conference  Committee.  This  record 
shall  be  available  to  the  public  at  reasonable 
times  and  places,  unles?  declared  an  execu- 
tive re"  Td  by  a  rollcall  vote  of  a  majority  of 
those  ir.anagers  present.  An  executive  record 
shall  be  available  for  inspection  by  Members, 
together  with  their  staffs. 

Conference  committees  are  really  a 
third  legislative  body.  The  House  can 
pass  a  bill,  and  the  Senate  can  pass  an- 
other bill,  and  by  the  time  a  conference 
committee  gets  through  with  it.  you  have 
another,  entirely  new  bill.  The  final  prod- 
uct can  look  like  a  legislative  Franken- 
stein— a  final  product  that  no  one  rec- 
ognizes and  no  one  wants  to  claim.  Be- 
cause many  of  the  most  important  con- 
ferences resolve  their  work  in  the  clos- 
ing days  of  a  Congress,  the  members  of 
the  parent  chambers  have  little  or  no 
opportunity  to  determine  what  exactly 
happened  and  what  they  are  voting  on  in 
approving  the  conference  report.  The 
confusion  which  often  accompanies  a 
conference  committee  and  the  approval 
of  its  work  leaves  the  system  open  to 
abuse — to  the  last  minute  insertion  of 
new  language  or  language  that  benefits 
a  particular  group  or  set  of  individuals. 

Open  conferences  and  recordings  of 
the  debates  and  decisions  in  conferences 
can  help  protect  the  public  against  these 
types  of  abuses. 

PERSON.^L    EXPERIENCE    IN    CONFERENCE    ON    TAX 
REDUCTION     ACT 

This  spring,  I  had  a  personal  experi- 
ence with  the  type  of  problem  I  have  just 
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described.  I  was  appointed  on  behalf  of 
the  House  and  the  Ways  and  Means 
Committee  to  the  conference  on  the  Tax 
Reduction  Act  of  1975.  which  subsequent- 
ly became  Public  Law  94-12. 

The  bill  which  passed  the  House  did 
not  touch  the  foreign  tax  credit  provi- 
sions of  the  Internal  Revenue  Code.  The 
bill  was  amended  on  the  Senate  floor, 
however,  to  completely  eliminate  the  for- 
eign tax  credit — FTC — for  the  oil  com- 
panies. Thus  as  the  bill  went  to  confer- 
ence, there  was  wide  latitude  left  to  the 
conferees:  they  could  drop  all  reference 
to  changing  the  foreign  tax  credit — as  in 
the  House  version — they  could  eliminate 
the  foreign  tax  credit — as  in  the  Senate 
version — or  they  could  provide  some 
modified  foreign  tax  credit  for  oil  and  gas 
production. 

The  conferees  elected  to  provide  a 
modification  of  the  FTC  which  placed 
some  limits  on  its  use,  but  which  did  not 
go  as  far  as  the  Senate  in  repealing  its 
use  for  the  oil  companies. 

Where  did  the  language  for  the  modi- 
fication come  from?  That  was  relative- 
ly easy.  During  1974,  the  Ways  and 
Means  Committee  had  spent  months  and 
months  working  on  energy  legislation 
and  oil  windfall  profits  proposals.  On 
April  30.  1974.  the  committee  approved 
a  bill.  H.R.  14462.  the  Oil  and  Gas  Ener- 
gy Tax  Act  of  1974.  Tliat  bill  contained 
a  provision  limiting  the  use  of  the  FTC 
by  oil  companies.  However,  for  various 
reasons,  this  major  piece  of  legislation 
was  not  brought  to  the  floor  of  the  House. 
However,  on  November  21.  1974.  a  larger 
bill  containing  both  energy  tax  changes 
and  individual  tax  relief  was  reported 
from  the  committee.  This  bill,  H.R. 
17488.  included  language  identical  to 
that  in  H.R.  14462  limiting  the  use  of 
FTC  by  the  oil  companies.  Unfortunate- 
ly, this  bill  also  died  in  the  closing  days 
of  The  last  Congress. 

Since  the  Ways  and  Means  Commit- 
tee had  twice  approved  language  pro- 
viding a  formula  for  limiting  the  oilmen's 
use  of  FTC's,  the  conferees  felt  that  at 
least  this  proposal  had  some  support  and 
had  been  carefully  worked  out  by  the  leg- 
islative draftsmen.  So  the  language  from 
the  bills  of  the  93d  Congress  was  hfted 
out  and  put  in  the  Tax  Reduction  Act. 

The  bill  was  brought  to  the  floor  un- 
der the  most  hectic  of  conditions.  The 
Easter  recess  was  beginning  and  a  large 
number  of  Members  had  made  irrevoca- 
ble commitments  in  their  districts.  A 
quorum  was  rapidly  disappearing,  so  the 
conference  bill  was  brought  to  the  floor 
with  only  90  mimeod  copies  of  the  bill 
available  for  distribution  to  the  House 
Members.  Under  these  conditions,  care- 
ful scrutiny  of  the  final  language  was 
not  possible. 

But  then  several  weeks  later.  Prof.  J. 
Reid  Hambrick.  professor  of  law  at 
George  Washington  University  and  one 
of  the  Nation's  experts  on  oil  t.axation 
and  foreign  tax  credits,  asked  me  how 
certain  lanstuage  in  section  907  had  been 
added  to  the  bill. 

Language  for  section  907  which  deals 
with  the  FTC  for  oil  had  been  drawn 
from  section  202  of  H.R.  14462  and  from 
an  identical  section  122  of  H.R.  17488 — 
the  two  bills  which  had  been  approved  by 
the  Ways   and   Means  Committee   but 
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which  had  failed  to  pass  the  Congress  in 
1974.  But  as  Professor  Hambrick  pointed 
out,  there  was  "new"  language  in  sec- 
tion 907  which  had  not  been  included 
in  either  the  Hou.'^e  or  Senate  pa.ssed  ver- 
sions of  the  Tax  Reduction  Act  of  1975 
and  had  not  been  included  in  either  of 
the  1974  bills. 

Following  is  the  present  section  907fc) 
(3).  I  have  capitahzed  the  language 
which  was  not  included  in  either  of  the 
two  bills  voted  on  by  Ways  and  Means 
in  1974: 

"(3)  Dividends.  INTEREST.  Partnership, 
Distribution.  Etc — The  term  forci-n  oil  and 
gas  extraction  income'  and  the  term  'foreign 
oil  related  income"  iiiclude — 

"(A)  dividends  AND  INTEREST  from  a 
foreign  corporation  in  respect  of  which  taxes 
are  deemed  paid  bv  the  taxpayer  under  sec- 
tion 902. 

"(B)  DIVIDENDS  FROM  A  DOMESTIC 
CORPORATION  WHICH  ARE  TRE.\TED  UN- 
DER SECTION  86 1 1  a )  1 2 )  ( A )  AS  INCOME 
FROM  SOURCES  i^ITHOUT  THE  UNITED 
STATES. 

"(C)  amount'^  with  respect  to  which  taxes 
are  deemed  paid  under  section  960iai.  and 

•■(Di  the  Taxpay^^r's  di.^tr.outive  share  of 
the  Income  of  partnership >. 
to  the  extent  ^uciii  dividends,  INTEREST, 
amounts,  or  distri'i;itive  share  is  attributable 
to  foreign  oil  and  gas  extraction  income,  or 
to  foreign  o.l  related  itKome.  as  the  case  may 
be;  EXCEPT  THA"r  .NIEREST  DESCRIBED 
IN  SUBPARAGRAPH  (A)  .^iND  DIVIDENDS 
DESCRIBED  iN  SUBPARAGRAPH  iB) 
SHALL  NOT  BE  TAKEN  INTO  ACCOUNF  IN 
COMPUTING  FOREIGN  OIT,  AND  G.\S  EX- 
TRACTION INCOME  BUT  SHALL  BE  lAKEN 
INTO  ACCOUNT  IN  COMPUTING  FOREIGN 
OIL-RELATED  INCOME. 

W^hat  does  the  "new  "  language  mean? 
According  to  the  staff  of  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation,  it 
means  about  S35  million  per  year,  prob- 
ably mostly  to  ARAMCO— the  giant  con- 
sortium of  oil  companies  operating  in 
Saudi  Arabia.  It  appears  to  ensure  that 
dividends  from  ARAMCO  to  its  parent 
companies — Mobil.  Standard  of  Califor- 
nia. Exxon,  and  Texaco — will  be  coiuited 
as  foreign  source  income.  This  will  per- 
mit the  use  of  FTCs  to  offset  any  U.S. 
tax  which  might  othenvLse  be  levied 
against  this  dividend  income. 

Where  did  this  "new"'  language  come 
from?  I  have  written  to  the  members  of 
the  conference  committee  asking  if  they 
could  recall  this  special  new  section.  No 
conferee  could  recall  such  a  .section. 
Members  of  my  staff  have  interviewed 
the  offices  of  the  House  and  Senate  legis- 
lative counsels.  Tlicy  do  not  know  where 
the  language  came  from,  and  they  do 
not  recall  any  discussion  of  the  provision 
in  conference. 

This  complex  new  language,  fitting 
deftly  into  a  difficult  section  of  the  tax 
code,  did  not  come  from  the  Easter 
bunny.  At  this  date.  I  believe  that  I  may 
never  find  out  exactly  how  this  "new" 
language  and  this  paragraph  of  the  tax 
code  was  brought  to  life. 

There  is  no  question  that  it  is  another 
tax  loophole.  I  believe  tliat  if  the  full 
implications  of  the  section  had  been  un- 
derstood in  the  conference  or  in  the 
House,  it  would  have  been  rejected.  But 
now  it  is  in  the  code — and  loopholes  in 
the  code  die  hard.  A  month  ago  I  moved 
in  Ways  and  Means  to  strike  this  new 
language.  I  lost  by  a  vote  of  17  to  19. 

I  believe  that  if  the  conference  com- 
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mittee  process  were  opened  to  the  public 
and  a  record  of  conference  committee 
proceedings  were  maintained,  that  the 
type  of  subversion  of  the  legislative  proc- 
ess demonstrated  by  section  907(c)(3) 
would  be  made  more  difficult  and  the 
public's  interest  would  be  better  pro- 
tected. A  recorded  conference  is  also  nec- 
essary to  provide  a  legislative  history 
which  sets  forth  and  explains  the  legis- 
lative purix>se. 

For  these  reasons.  I  believe  we  all  must 
work  to  ensure  that  the  next  tax  bill 
conference  is  an  open  and  recorded 
conference. 


TIME  TO  STOP  DESIRABLE  BtJT 
NONESSENTIAL  PROGRAMS 


HON.  JAMES  C.  aEVELAND 

or    NEW    HAMPSHIRE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  2,  1975 

Mr.  CLEVELAND.  Mr.  Speaker.  Presi- 
dent Ford  has  recently  been  devoting  a 
great  deal  of  effort  trying  to  get  the 
country  to  come  to  its  senses  and  cut  back 
on  the  large  number  of  programs  dish- 
ing out  Federal  dollars. 

In  doing  so,  he  has  generally  run  into 
a  very  reluctant  Congress,  and  an  ex- 
tremely reluctant  assortment  of  interest 
groups  which  are  fighting  to  protect  their 
programs. 

The  editor  of  the  Argus-Champlon  of 
Newport,  N.H.,  Edward  DeCourcy,  is  a 
very  widely  noted  editor.  His  weekly 
newspaper  is  highly  regarded,  and  Ed 
DeCourcy  has  won  several  awards  of 
grent  prestige  for  his  editorial  writing. 
At  the  risk  of  putting  a  label  on  an 
editor  of  the  type  editors  put  on  poli- 
ticians. Ed's  politics  have  been  by  and 
large  considered  "liberal."  and  often  pro- 
Federal  Government. 

Therefore,  the  fact  that  Ed  DeCourcy 
would  use  his  editorial  column  to  call  for 
an  end  to  Federal  programs  such  as  the 
one  which  recently  gave  some  money  to 
his  town  of  Newport.  N.H.,  is  indicative 
of  the  depth  of  feeling  in  the  country 
that  Washington  must  come  to  its  senses. 
Indeed.  Ed  may  be  well  ahead  of  the  Con- 
gress but  he  is  not  ahead  of  the  people  as 
results  of  my  recent  annual  question- 
naire indicate  my  constituents  .share  his 
view  that  we  must  begin  saying  no  to 
desirable  but  nonessential  programs.  In 
fact,  82  percent  of  constituents  answer- 
ing my  questionnaire  feel  that  Congress 
should  postpone  enactment  of  new  or 
expanded  Federal  programs  this  year  to 
hold  down  Government  spending  and  to 
permit  reevaluation  of  existing  programs. 

Ed  DeCourcy's  expression  of  his  own 
point  of  view  is  more  articulate  than  any 
that  I  could  put  forward.  I  commend  It 
therefore  to  the  attention  of  those  who 
are  concerned  with  this  issue. 

The  editorial  follows: 
(From  the  Newport  (N.H.)  Argus-Champlon, 
Oct.  1.  19751 
TiMB  To  Stop 

BeautUylQg  the  center  of  Newport  by 
removal  of  some  old  buildings  and  land- 
scaping the  area  around  the  restored  court- 
houBs  iB  worthwhile. 
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It  ought  to  lift  our  spirits.  It  can  be  ex- 
pected to  bring  economic  benefits,  by  making 
downtown  Newport  more  attmctlve  and  thus 
helping  local  business  to  floi«-ish. 

Completing  the  Athletic  Recreational  Com- 
plex Is  worthwhile.  Its  facilities  can  be  use- 
ful In  elevating  the  general  level  of  our 
physical  fitness.  They  can  stimulate  whole- 
some recreation.  They  can  help  Involve  our 
young  people  In  constructive  endeavors,  and 
provide  enjoyment  for  them,  and  older  res- 
idents a>?  well. 

This  Is  why  It  made  sense  ior  the  majority 
of  the  8d  persons  who  participated  In  last 
Friday's  town  meeting  to  vo^e  to  accept  the 
federal  funds  and  authorize  the  Selectmen 
to  spend  them. 

If  Newport  had  rejected  those  funds  last 
Friday  they  would  not  have  been  saved.  They 
would  have  gone  to  some  other  community 
for  some  other  project. 

We  accepted  a  third  of  a  million  dollars 
last  Friday,  and  Newport  \»111  invest  that 
money  wisely,  with  benefit  for  the  whole 
community. 

But  the  time  has  come  to  stlop. 

The  projects  for  which  wa  have  accepted 
a  third  of  a  million  dollars  art  Indeed  worth- 
whUe.  They  are  good  for  Newport. 

But  the  republic  will  survive  without  them. 

The  government  has  many  pressing  needs 
that  It  must  meet  If  the  rei)liblic  is  to  sur- 
vive, but  landscaping  a  courthouse  and  com- 
pleting an  athletic  complex  lare  not  among 
them. 

There  are  literally  thousands  of  towns 
like  Newport  in  this  natloq.  If  each  were 
to  get  a  third  of  a  million  dollars  for  projects 
like  those  we  have  here,  hotvever  desirable 
they  may  be,  it  would  add  billions  to  our 
already  burdensome  national  debt. 

Many  of  the  projects  for  yhich  Newport 
has  accepted  federal  grants  a^e  Justified.  The 
sewers  are  a  case  in  point.  Tljey  are  essential 
to  our  health.  They  are  essential  to  clean- 
ing up  our  polluted  rivers,  "the  town  alone, 
with  Its  limited  tax  resouifces,  could  not 
afford  to  build  them. 

The  pilot  bus  program,  whose  purpose  Is 
to  create  a  transportation  strvlce  that  will 
conserve  scarce  energy  supplies,  help  hun- 
dreds of  residents  to  participate  In  business, 
civic  and  social  affairs  mor^  economically, 
and  in  the  end  be  self-sustalring,  is  Justified. 

But  the  time  has  come  to  tell  Congress  to 
use  our  financial  resources  adequately  where 
the  need  Is  essential  and  notj  at  all  where  It 
is  not. 

We  need  to  tell  Congres*  to  resist  the 
lobbyists  for  the  desirable  bt(t  not  essential 
causes  by  letting  it  know  wt  are  willing  to 
give  up  the  non-essential. 

This  may  be  difficult  for  %.  nation  whose 
people  have  been  conditioned  to  the  buy- 
now-pay-later  philosophy,  but  unless  we 
can  discipline  ourselves  th^re  may  be  no 
"later"  In  which  to  pay. 
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DR.  ARTHUR  E.  MlORGAN 


HON.  CLARENCE  J.  BROWN 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  December  2,  1975 

Mr.  BROWN  of  Ohio.  Mt.  Speaker,  on 
Sunday,  November  16,  19l5.  Dr.  Arthur 
E.  Morgan  of  Yellow  3iDrings.  Ohio, 
passed  away,  ending  97  j^ears  of  life — 
most  of  which  was  spent  ia  service  to  his 
fellow  man  in  his  own  community,  in 
other  communities,  in  the  Nation  at 
large,  and  around  the  woHd.  This  man 
was  a  giant  in  numerous  fields,  as  a  scien- 
tist, an  engineer,  an  educator,  a  commu- 
nity developer,  and  a  writer.  His  death 


of 


tock 


years 


This  I 


should  not  be  allowed  to 
out  some  recognition  of 
his  life. 

He   was   the   designer 
Miami   Conservancy   Distr 
chairman  of  the  Tennesse; 
thority  and  a  president  fo:- 
of  Antioch  College  in  Yellojtv 
those  two  roles  he  made  his 
tionally  recognized 
control  and  as  an 

Dr.  Morgan  began  his 
when  he   took  over  his 
engineering  practice  in  St. 
around  the  turn  of  the 
he  became  an  engineer  witl 
partment  of  Agriculture, 
his  own  engineering 
phis,  Tenn,  He  developed  a 
utation  as  an  expert  in  floo(  1 

This  reputation  brought 
to  Dayton,  Ohio,  in  the  waki ; 
trous  1913  flood  which 
300  lives.  He  became  a 
Dayton  Flood  Prevention 
designed  the  flood  control 
Miami  Conservancy  Districi 
precedents  which  have 
standards  in  flood  control 
tion. 

He  came  to  Antioch 
its  president.  In  this  13 
became  one  of  the  country' 

cational  innovators, 

study  approach  to  educatio^ 
we  are  all  so  familiar  now. 
reflected  Dr.  Morgan's  pr 
was  concerned  that  "the  sc 
ceived  too  much  credit  and 
enough." 

His  view  was  that  the 
tion  "is  not  primarily  to 
tion,  but  to  insure  to  the 
ties,  character,  and 
will  need  when  he  is  a  mar . 

Dr.  Morgan  was  called 
tioch  to  the  TVA  by 
in  1933  because  of  his    _. 
expert  in  flood  control  and 
President  had  read  Dr. 
tioch    Notes"    and    said 
"vision." 

Dr.  Morgan  did  apply  hL 
task  at  TVA.  making  it  _. 
example  of  regional  planni 
opment  of  hydroelectric 
cheap  electric  power.  The 
been  studied  and  followed 
nations  seeking  economic 

Dr.  Morgan  left  the  TV/ . 
following  a  power  struggle 
TVA  which  became  a 
tional  proportions. 

He  returned  to  Yellow 
home    of    Antioch    CoUeg^ 
founded    Community 
which  he  remained  active 
pitalization  in  August  of 
weekly  Yellow  Springs  New; 
vember  19: 

Here  he  pioneered  research, 
and  wrote   about  what  he 
crucial  role  of  the  small 
man  society  and  offered 
to  small  communities. 


pals  US  by  with- 
whit  he  did  witli 


ct. 


nark 


the   Model 
the  flrst 
Valley  Au- 
many  years 
Springs.  In 
as  a  na- 
authoitty  on  water 
educatioi  lal  innovator. 
pr4»fessional  life 
's  small 
::ioud,  Minn., 
century.  In  1907 
the  U.S.  De- 
Tlien  he  opened 
compiny  in  Mem- 
national  rep- 
control. 
Dr.  Morgan 
of  the  disas- 
more  than 
consultant  to  the 
C(  immittee  and 
lystem  of  the 
establishing 
becjome  national 
and  preven- 


Sen  ice 


tils 


Other   achievements   on 
tional  scale  include  efforts 
cate    in    Mexico    many 
fleeing    Nazi    terrorism, 
resettle  after  evacuating 


College  in  1920  as 

there,  he 

leading  edu- 

develop^ng  the  work- 

with  which 

approach 

actical  bent.  He 

loolhouse  re- 

the  barn  not 

goal  of  educa- 

im]>art  informa- 

cli  ild  the  quali- 

accomglishments  he 

a^ay  from  An- 

Presid  ;nt  Roosevelt 

reputation  as  an 

because  the 

Morgan's  "An- 

'.  le    liked   his 


an 


iig 
dsms 


vision  to  his 

outstanding 

and  devel- 

providing 

example  has 

many  small 

development. 

post  in  1938 

within  the 

contijoversy  of  na- 


ty: 


Springs,  the 

where    he 

Inc.,   in 

intil  his  hos- 
year.  The 

reported  No- 


leflned,  taught 

regarded  as  the 

com  nunlty  In  hu- 

contln  jlng  assistance 


an  intema- 

to  help  relo- 

Oerman   Jews 

hplplng  Finns 

annexed 


areas 


December  2,  1975 

by  the  Russians,  helping  India  develop  a 
series  of  rural  universities  which  are 
today  an  integral  part  of  the  Indian 
educational  system  and  helping  Ghana 
develop  power  dams  and  industrial  com- 
munities on  the  Volta  River. 

Irwin  Inman,  Antioch  College  Editor, 
wrote  of  Dr.  Morgan  after  his  death: 

In  essence,  Morgan  was  a  social  engineer. 
He  combined  sweeping  vision — he  was  avidly 
interested  in  Utopias  and  wrote  a  life  of 
Edward  Bellamy — belief  in  the  values  of  small 
communities,  great  energy  and  drive,  an  un- 
usual integrity  and  ethical  conviction,  and 
ability  to  solve  practical  problems  on  a  large 
scale. 

He  v,as  a  prolific  writer,  authoring 
books  wliich  include  "Dams  and  Other 
Disasters"  and  "The  Making  of  the 
TVA."  When  a  stroke  sent  him  to  the 
hospital  in  August,  Dr.  Morgan  was 
working  on  a  book  to  be  called  "  Whole - 
manism"  which  set  out  his  theories  on 
developing  all  facets  of  the  human  be- 
ing— physical,  mental,  moral,  and  so 
forth. 

While  he  did  not  finish  the  work,  his 
moral  leadership  of  all  he  touched  in  his 
long  life  is  one  of  his  most  lasting  contri- 
butions. As  a  young  man,  he  wrote: 

I  am  going  to  try  to  guide  my  life  In  its 
bearing  toward  others  in  the  near  future  by 
the  Sermon  on  the  Mount.  I  want  all  I  do 
to  be  done  in  a  Christian  spirit.  Not  to  be 
seen,  nor  heard,  nor  for  the  purpose  of  gain- 
ing any  credit,  but  to  build  character. 

The  people  of  Yellow  Springs  and  the 
Seventh  Ohio  Congressional  District  and 
others  touched  by  Dr.  Morgan  all  over 
the  world  are  going  to  miss  this  man  who 
sought  neither  recognition  nor  credit, 
but  who  sought  to  and  succeeded  in 
building  character. 

Tributes  to  Dr.  Morgan  have  come 
from  all  over  since  his  death.  From  Pres- 
ident Gerald  R.  Ford: 

Mrs.  Ford  and  I  send  our  heartfelt  sym- 
pathy on  the  death  of  Arthur  Ernest  Morgan. 
He  will  be  long  remembered  for  his  distin- 
guished service  to  education  and  a  grateful 
nation  will  always  honor  his  memory.  Our 
hearts  and  prayers  are  with  you  in  this  time 
of  sadness. 

From  tlie  acting  president  of  Antioch 
College.  Morris  Keeton: 

We  remember  Arthur  Morgan  as  the  flrst 
to  create  a  college  using  work  for  the  liberal 
education  of  every  .student — an  education 
melding  ethical  concerns  with  persistent  in 
quiry  to  make  responsible  citizens  and  learn- 
e.-s.  His  vision  guides  Antioch  College  still 
and  marks  out  unmet  tasks  for  all  of  higher 
education. 

Mr.  Speaker,  I  would  like  to  conclude 
by  inserting  at  this  point  the  words  of 
the  editor  of  the  Yellow  Springs  News, 
Keith  Howard,  who  wrote  this  beautiful 
editorial  for  the  November  19  edition  of 
his  newspaper: 

He  Inflttenced  His  World 

Pew  men  have  Influenced  the  world  in 
their  time  more  than  Arthur  E.  Morgan.  In 
education,  colleges  and  vmlversltles  in  Amer- 
ica are  rushing  at  a  greater  pace  than  ever 
into  work-study  progranw  of  the  sort  which 
he  brought  flrst  to  liberal  arts  colleges.  The 
rural  luiiversltles  of  India,  which  he  urged 
for  that  newly  liberated  nation  two  dectwles 
ago  over  the  opposition  of  other  prestigious 
educators,  are  growing  in  Importance.  The 
neighborhoods  In  Finland  and  Ghana  to 
which  he  gave  direction  at  the  time  of  their 
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founding  a  quarter  of  a  century  ago  are  re- 
ported to  have  benefited  from  his  counsel- 
ing. Men  and  women  from  all  over  America 
who  are  trying  to  build  better,  more  rational, 
communities,  come  to  the  Arthur  Morgan- 
founded  Community  Service  for  help.  Ket- 
tering Laboratories,  for  which  he  sought  Its 
first  funding,  has  discovered  many  of  the 
mysteries  of  photosynthesis  and  the  effect  of 
air  on  plants;  now  It  Is  leading  in  an  effort 
to  make  the  planet's  soil  richer  through 
nitrogen  fixation  and  better  able  to  feed  Its 
people.  Innumerable  problems  of  health 
have  been  solved  through  the  research  of 
Fels  Research  Institute,  which  Mr.  Morgan 
helped  to  found,  and  much  light  has  been 
shed  on  how  the  developing  human  learns. 
The  Tennessee  Valley  Authority,  40  years 
after  Arthur  E.  Morgan  built  its  dams  and 
helped  chart  its  future  course.  Is  still  widely 
regarded  as  a  model  of  parallel  power  and 
community  development.  The  Miami  Con- 
servancy District  dams,  using  methods  pio- 
neered by  Arthur  Morgan,  have  safely  pro- 
tected Dayton  from  fatal  floods  for  60  years. 

.  .  .  AND  HIS  HOME  TOWN 

So  it  is  not  surprising  that  Yellow  Springs 
has  many  good  things  too — In  addition  to 
Antioch  College,  Kettering  and  Pels  Insti- 
tutes— because  of  Arthur  E.  Morgan.  We 
would  list  among  these  Morris  Beam  &  Co., 
Vernay  Laboratories,  Yellow  Sprl  igs  Instru- 
ment Co.,  Antioch  Bookplate  Co.,  Wright 
State's  Radiological  Research  Laboratory,  the 
scores  of  scientists,  educators  and  executives 
who  have  chosen  to  make  their  homes  here, 
the  Senior  Citizens  organizations.  Senior 
Citizens  housing  and  the  Yellow  Springs 
Community  Council. 

Our  front  page  story  of  Mr.  Morgan's  career 
relates  how  he  helped  bring  Morris  Bean 
Co.  and  Vernay's  here,  participated  In  or  in- 
spired the  founding  of  Community  Council, 
the  Metropolitan  Housing  Authority  and 
Senior  Citizens.  But  YSI  resulted  because 
Its  founders  came  to  Antioch,  because  they 
could  use  facilities  in  the  Antioch  Science 
Building  where  they  were  asked  to  buUd  sci- 
entific Instruments.  Central  State,  Wllber- 
force  and  Wright  State  faculty  and  Wright- 
Patterson  Air  Base  scientists  and  engineers 
have  often  elected  to  live  here  because  Anti- 
och. Fels  and  Kettering  personnel  who  were 
their  friends  were  here.  So  all  these  good 
qualities  are  here  either  directly  or  Indirect- 
ly because  of  what  Arthur  E.  Morgan's  proj- 
ects did  to  Yellow  Springs.  It  Is  fitting  that 
we  remember  this  with  gratitude. — KAH. 
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PLAYING  POLITICS  WITH  YOUR 
GRAIN 


HON.  PAUL  FINDLEY 

OF    rLLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  December  2,  1975 

Mr.  FINDLEY.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  an 
opinion  expressed  by  the  Editors  of  the 
Farm  Journal.  Tlie  article  details  the 
shortcomings  of  the  State  Department's 
futile  entry  into  the  commodity  game. 
The  net  effect  of  the  action  was  to  lower 
the  prices  paid  to  American  farmers  and 
lower  prices  paid  by  the  Soidet  and  Polish 
Grovernments.  The  stated  reason  for  the 
action  was  to  assure  domestic  food 
supply.  But  as  the  editorial  points  out, 
the  embargo  stayed  on  not  to  assure  food 
for  this  country  but  to  influence  a  whole 
bundle  of  problems  around  the  world — 
with  the  American  farmer  picking  up 
the  tab. 

The  article  follows : 


Playing  Politics  With  Totra  Grain 

Dry,  Ideal  harvest  weather;  reports  that 
corn  yields  were  "better  than  they  looked;" 
country  elevators  full  with  only  40'",  of  the 
crop  harvested — it  all  added  up  to  a  mockery 
of  the  State  Department's  embargo  of  grain 
sales  to  Russia. 

Whatever  the  ultimate  accompll.=hments 
of  the  embargo,  they  cannot  compare  to  the 
damage  done  to  farmers.  Tlie  Ford  Adminis- 
tration stands  exposed  for  breakine  its  ear- 
nest promises  of  honesty  and  candor. 

When  they  suspended  grain  sales  to  Russia 
last  August,  they  told  us  it  was  "temporary" 
until  they  could  see  the  next  crop  report: 
that  their  sole  concern  was  for  our  nation's 
own  food  supply. 

Yet  sales  were  still  suspended  after  t'vo 
crop  reports  had  promised  not  shortages  but 
probable  surpluses  of  wheat  and  soy'oeaus. 
Worse,  It  became  clear  that  tiie  embargo 
stayed  on  not  to  assure  food  for  this  coun- 
try but  to  solve  a  whole  bundle  cf  prob- 
lems around  the  world — with  vou  picking  up 
the  bill. 

Judging  from  news  reports  out  of  Moscow, 
the  Soviets  agreed  surprisingly  soon  to  a 
long-term  grain  contract.  But  then  Henry 
Kissinger  held  up  approval  while  he  bar- 
gained to:  (1)  get  more  jobs  on  the  ships 
and  docks  for  George  Meany's  minions;  (2i 
perhaps  secure  Russia's  help  In  a  Middle  East 
settlement:  (3)  alleviate  our  energy  prob- 
lems with  oil  from  Russia;  and  (4)  put  a 
squeeze  on  t-ie  Arvi'os  by  getting  oil  at  a  price 
below  theirs.  He  insisted  all  along  that  the 
grain  and  oil  de.^ls  weren't  "linked."  then 
turned  right  around  and  admitted  that  the 
long-term  grain  atrreement  was  awaiting  a 
"parallel"  oil  agreement.  Diplomatic  double- 
talk.  Government  by  deception. 

We  endorse  the  long-range  contract  for 
supplying  grain  to  Russia.  As  we  have  con- 
cluded In  our  articles  on  Russian  agriculture 
(page  31),  the  Soviets  have  no  real  pros- 
pect of  solving  their  grain  shortage  In  the 
Immediate  future.  The  contract  should  bene- 
fit both  countries.  Though  six  to  eight  mil- 
lion tons  may  seem  modest,  It  should  help 
stabULze  grain  prices. 

Secretary  Butz  made  a  strong  case  for  the 
agreement  when  he  admitted  at  his  mid- 
October  press  conference  that  he  did  "go 
along  with  the  embargo  to  the  Soviets.  We 
need  something  In  this  country  to  offset  this 
knee-jerk  emotional  react  ior.  of  our  public 
every  time  we  sell  anything  to  the  Sovleta," 
he  said. 

Most  of  the  other  things  Kissinger  was 
dickering  for  ranged  from  the  naive  to  the 
ridiculous.  The  oil  barter,  for  instance.  Rus- 
sia does  have  enormous  potential  for  ex- 
portmg  oil  sometime  In  the  future.  But  right 
now  they  are  thought  to  have  spare  capacity 
of  only  150,000  to  300,000  barrels  per  day. 
That  iB  less  than  2'-<  of  our  dally  consump* 
tion — hardly  enough  to  relieve  our  pinch. 

The  State  Department  Is  said  to  have 
asked  the  Soviets  for  a  15^;  discount  on  the 
price  of  their  oil.  We  were  naive  to  think  the 
Soviets  might  materially  undercut  prices 
set  by  their  Arab  friends. 

Some  State  Department  sources  talked  as  If 
they  were  out  to  "refurbish"  our  Image  as 
smart  Yankee  traders  and  perhaps  show  up 
the  rubes  In  the  Department  of  Agriculture 
who,  they  seem  to  think,  were  "snookered" 
In  the  1972  grain  sales.  All  of  which  suggests 
that  they  coiisldered  the  Russians  desperate. 

The  Russians  aren't  at  our  mercy  for  grain. 
During  our  visit  this  past  summer,  we  found 
their  people  well  fed.  They  can  tighten  their 
belts  If  they  have  to,  and  we  think  they 
will  if  the  alternative  Is  to  let  us  dictate  the 
terms.  Whenever  they  have  run  short  of  grain 
In  the  past,  they've  reduced  livestock  num- 
bers through  slaughter.  Latest  statistics  Indi- 
cate they  already  may  be  doing  so.  Just  as 
our  embargo  In  1973  set  the  Japanese  scurry- 
ing to  grow  more  soybeans  In  Brazil,  this  em* 
bargo  has  certainly  cost  us  in  long-term  salM. 
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Apparently,  the  State  Department  has  de- 
cided to  join  the  rest  of  the  world  In  playing 
the  commodity  game.  If  they  want  to  play 
politics  with  food,  next  time  let  them  buy 
It  first  on  the  open  market  so  they  are  wheel- 
ing and  dealing  with  their  grain — not  yours. 


NEW  YORK  CITY  HOSPITAL 
CUTS  THREATEN  LIVES 


HON.  BELLA  S.  ABZUG 

OP  NEW  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  December  2,  1975 

Ms.  ABZUG.  Mr.  Speaker,  the  oner- 
ous cuts  and  reductions  in  services  being 
forced  upon  New  York  City  in  its  current 
fiscal  crisis  have  gone  beyond  the  point 
of  reason  and  are  actually  endangering 
lives. 

The  effect  of  these  cuts  have  been 
spelled  out  in  alarming  detail  in  a  letter 
to  President  Ford  by  Dr.  Matthew  Brody, 
chairman,  Coordinating  Council.  First 
District  Branch.  Medical  Society  of  the 
State  of  New  York. 

De.scribing  the  deterioration  of  serv- 
ices in  New  York  City's  municipal  hospi- 
tals. Dr.  Brody  said: 

At  the  present  time,  because  of  lack  of 
personnel.  It  Is  Impossible  to  monitor  vital 
life  signs  (temperature,  pulse,  respiration 
and  blo-)d  pressure)  of  patient?  In  some  hos- 
pitals during  weekends.  Also  on  weekends,  no 
interpreters  are  available  In  hospitals  serv- 
ing bilingual  areas.  Further,  women  must 
deliver  In  ward  beds  rather  than  In  delivery 
rooms  because  no  help  Is  available  to  move 
these  patients.  The  Burn  Unit  was  so  deci- 
mated that  at  the  time  of  the  recent  Eastern 
Airline's  plane  crash,  the  company  had  to 
send  In  lt.s  own  nurses  to  provide  treatment. 
The  Inten.sive  Care  Units  and  Coronarv  Care 


Unit  are  so  poorly  staffed  that  these  crlti- 
call  -U  patients  cannot  gat  the  treatment 
thej  need.  .Ambulance  sertices  have  been 
curtailed  to  the  point  that  response  time  has 
been  greatly  Increased  depjte  the  fact  that 
In  this  situation,  human  lite  is  in  the  bal- 
ance and  can  be  affected  fty  differences  in 
minutes.  Certain  vital  llfe-tustaining  phar- 
maceuticals cannot  be  obtained  becau.-e  of 
their  costs. 

I  agree  with  Dr.  Brody  when  he  says: 
It  Is  unfair  to  e.xpect  a  (±ty  such  as  New 
York  to  be  able  to  solve  w'nat  is  essentially  a 
national  problem.  Xo  one  is:  a:Tai:".<-t  excisioii 
of  unnecessary  fat  in  the  corporate  structure 
of  the  City.  What  we  are  a:)^!nst  is  the  tvpe 
of  budget  cut-  forced  on  tlje  City  that  will 
result  i;i  deaths  of  the  sickipoor. 

The  complete  text  of  I)r.  Brody's  let- 
ter to  President  Ford  follfl^v.s; 

Medical  Society  of  thb  State  of 
Nev/  York. 

Lake  Success.  N.Y.,  November  3,  1975. 
Hon.  Gerald  R.  Ford. 
President,  United  States  of  Afierica, 
1600  Pennsylvania  Ai^cnve,  Arjw., 
Washington,  DC.  20500. 

Dear  Mr.  President:  I  am  *rltlng  to  you  at 
the  direction  of  the  Medica)  Sor'lety  of  the 
State  of  New  York  and  the  [leaders  of  orga- 
nized medicine  of  New  York  City. 

The  Committee  on  Intern|  and  Residents 
has  brought  to  our  attention  the  terrible  and 
serious  deterioration  in  servltes  in  New  York 
City's  municipal  hospitals,  v^hlch  is  threat- 
ening the  welfare  and  lives  ^of  the  patients 
thev  serve,  precipitated  by  blsdcjet  cuts.  Our 
great  fear  is  that  this  sitjuation  will  be 
worsened  by  even  more  strin-fnt  budget  cuts. 

At  the  present  time,  because  of  lack  of 
personnel,  it  is  impos.slble  tr  monitor  vital 
life  signs  (temperature.  p\<l?e.  respiration 
and  blood  pressure)  of  patier^ts  in  some  hos- 
pitals during  weekends.  Als*  on  weekends, 
no  Interpreters  are  available  in  hospitals 
serving  bilingual  areas.  Furtl'.fr,  women  "must 
be  delivered  in  ward  beds  rather  than  In  de- 
livery rooms  because  no  hel{^  l.s  available  to 
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Re.-^pect fully  yours. 
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HOUSE  OF  REFRESENTATIYES— Wednesday.  December  5,  1975 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Speak.  Lord:  for  Thy  servant 
heareth. — I  Samuel  3:  10. 

O  God  and  Father  of  us  all  we  pray 
that  Thy  blessing  may  rest  upon  this 
House  of  Representatives  and  that  Thy 
spirit  may  move  through  the  heart  of 
every  Member.  Grant  them  wisdom  to 
make  wise  decisions  for  the  good  of  all. 
Grant  them  strength  to  stand  for  what 
is  good  and  true  lest  they  fall  for  what 
Is  evil  and  false.  Grant  them  faith  to  face 
the  facts  clearly  and  courage  to  do  what 
ought  to  be  done  for  most  people  rather 
than  what  can  be  done  for  a  few.  Let 
there  be  not  less  talking  but  more  think- 
ing, not  less  working  but  more  wor- 
shipping, not  less  use  of  pressure  but 
more  use  of  prayer. 

Speak  to  us.  Lord,  and  help  us  to  be 
responsive  to  Thee  that  we  may  walk 
the  ways  of  truth  and  love:  for  Thy 
name's  sake.  Amen. 


proceedings  and  announces  to  tlie  House 
his  approval  thereof. 

Without  objection,  thr  Journal  stands 
approved. 

There  was  no  objection. 


THE  JOURNAL 
The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 


MESSAGE  FROM  THt  SENATE 

A  message  from  the  Sfenate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  'House  of  the 
following  title:  ^ 

H.R.  6971.  An  act  to  amend  the  Sherman 
Antitrust  Act  to  provide  lower  prices  for 
consumers. 

The  message  also  annouhced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  Hoite  of  the  fol- 
lowing titles : 

H.R.  568.  An  act  to  grant  lan  alien  child 
adopted  by  an  unmarried  US.  citizen  the 
same  immigrant  status  as  »n  alien  child 
adopted  by  a  U.S.  citizen  and  iis  spouse;  and 

H.R.  7656.  An  act  to  enable  obttle  producers 
to  establish,  finance,  and  carrj-  out  a  coordi- 
nated program  of  research,  producer  and 
consumer  Information,  and  promotion  to 
Improve,  malntam,  and  develop  markets  for 
cattle,  beef,  and  beef  products. 


mai  kets 


The  message  also  announced 
Senate  insists  upon  its 
the  bill  I  H.R.  7656)  entitled 
enable  cattle  producers  to 
nance,  and  carry  out  a  coo 
gram  of  research,  producer 
information,  and  promotioji 
maintain,  and  develop 
tie.  beef,  and  beef  product; 
conference  with  the  House 
agreeing  votes  of  the  two  Hquses 
and   appoints   Mr.   Talmad 
Govern.    Mr.    Allen,    Mr. 
Leahy,  Mr.  Dole,  Mr 
Bellmon  to  be  the  conferei 
of  the  Senate. 

The  message  also  annouijced 
Senate  had  passed  a  bill  of 
title,  in  which  the 
House  is  requested : 

S.  2444.  An  act  to  provide 
trar.sition  to  the  new  October 
ber  30  fiscal  year. 


YoirNG 


concur  'ence 


CALL  OF  THE  HCUSE 

Mr.  MYERS  of  Penns'Ivania.  Mr. 
Speaker,  I  make  the  point  pf  order  that 
a  quorum  is  not  present. 

The  SPEAKER.  Evidentlj|  a  quorum  is 
not  present. 
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Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 

call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by 

electronic  de- 

vice,  and  the  following  Members  failed 

to  respond: 

[Roll  No.  7291 

Andrews.  N.C. 

Goldv.-ater 

Prit  chard 

Ashley 

Ha^edorn 

Raiisback 

Barret; 

Harr's 

Ranael 

Bedeli 

Hartha 

Richmond 

Bia'i-i 

Hebert 

Rieule 

Burke.  Fla. 

Keinz 

Roncalio 

Bvn-n 

Hf'-stoski 

Rasenthal 

Chisliolm 

Hi'.isha'v 

St  Germain 

Col'iir.'-.  111. 

Hiur-;aie 

Scheuer 

Conycrs 

Jarman 

Shu.'iter 

Derrick 

Johnson.  Pa. 

Sisk 

Di;?s 

Jones,  Okla 

StauJiers 

Dnnan 

Kastenme  er 

St  ekes 

Dunc.-m.  Tenn 

McCnrmack 

Sluckey 

Early 

McKinney 

Teacjue 

Erkhar.'.t 

:Me:ci~.er 

Ud.;!. 

Esch 

u.ns 

Weaver 

Eshie.T.r.ii 

Mo'.Thead. 

Wilson.  C.  H. 

Foley 

Calif. 

Yuuny,  Alaska 

Fn^er 

Murphy.  N.Y. 

Gaytii'S 

P.-.ttison.  N.Y. 

The  SPEAKER.  On  this  rollcall  374 
Member'-  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ccedr.._s  under  the  call  were  dispensed 
^vlth. 


MAKING  IN  ORDER  ON  TOMORROW 
CONSIDERATION  OF  CONFERENCE 
REPORT  ON  H.R.  8069 

Mr.  FLOOD.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  it  may  be  in  order-  to 
consider  in  the  House  on  tomorrow  the 
conference  report  on  H.R.  8069.  a  bill 
making  appropriations  for  the  Der-rrt- 
ment>  of  Labor,  and  Health,  Education, 
and  Welfare,  and  related  agencies  for 
the  iVcal  year  ending  June  30.  1976.  and 
the  period  ending  September  30,  1976, 
and  lor  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania.? 

Mr.  LAUMAN.  Mr.  Speaker,  reserving 
the  rip.ht  to  ob.icct,  I  would  like  to  a.sk 
the  sentlcman  from  Pennsylvania  (Mr. 
Flood  I  it  it  is  not  true  that  there  is  a 
substiinti  il  disagreement,  at  lea.'^t  on  the 
part  of  some  Members  of  the  House, 
about  certain  language  in  this  confer- 
ence report  dealing  \\ith  the  subject  of 
busing  of  schoolchildren  for  racial  bal- 
ance. I  would  assume  tliis  would  come 
befoie  us  if  the  conference  report  is  al- 
loyed to  be  brought  up  tomorrow  as  a  re- 
sult of  the  request  the  gentleman  has 
made. 

I  would  only  ask  the  gentleman  if  he 
can  assure  us  that  tliose  wlio  feel  that 
the  strongest  possible  antibusing  lan- 
guage be  included  would  be  given  full 
opportunity  for  debate  during  consider- 
ation of  the  conference  report. 

Mr.  FLOOD.  Yes.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  assume  the  gen- 
tleman is  referring  to  tlie  amendment? 

Mr.  BAUMAN.  That  is  correct. 

Mr.  FLOOD.  The  gentleman  is  correct. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  that  assurance,  and 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 
CXXI 2410 — Part  29 


AUTHORIZING  SECRETARY  OF  THE 
INTERIOR  TO  ENGAGE  IN  FEASI- 
BILITY INVESTIGATIONS  OF  CER- 
TAIN POTENTIAL  WATER  RE- 
SOURCE DEVELOPMENTS 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
<H.R.  6669)  to  authorize  the  Secretary 
of  the  Interior  to  engage  in  feasibility 
investigations  of  certain  potential  water 
resource  developments,  with  a  Senate 
amendment  thereto,  and  concur. in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

Page  3.  after  line  5,  insert: 

"(1)  A  comprehensive  resotirce  analysis 
adequate  to  determine  the  feasibility  of  a 
geothermal  energy  utility  system  for  the  city 
of  Su!=an\ille,  Caiifornia,  and  to  Initiate  re- 
connaissance level  studies  of  similar  under- 
takings which  may  be  requested  by  public 
entities  in  the  future. "' 

The  SPEAICER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  LUJAN.  Mr.  Speaker,  reserving  the 
right  to  object.  I  wish  to  ask  the  gentle- 
man from  Calif oi'nia  (Mr.  Johnson)  a 
question. 

I  might  ask  the  chairman  of  the  sub- 
committee if  this  is  the  same  bill  that 
this  House  passed  2  or  3  weeks  ago,  or 
perhaps  4  weeks  a2:o.  that  contained 
those  original  11  study  projects.  Is  that 
correct? 

Mr.  JOHNSON  of  California.  Yes.  Mr. 
Speaker,  if  the  gentleman  will  yield,  I 
am  pleased  to  offer  the  following  ex- 
planation of  the  amendment  of  the  Sen- 
ate to  the  bill  H.R.  6669. 

This  measure,  as  it  passed  the  House 
of  Representatives  on  October  6.  1975. 
provided  authority  for  the  Secretary  of 
the  Interior  to  engage  in  feasibility  in- 
vestigations of  11  separate  potential  rec- 
lamation projects  and  activities.  Sub- 
sequent to  development  of  this  bill  in 
the  Interior  and  Insular  Affairs  Com- 
mittee, and  its  pa.'^sage  by  the  House,  in- 
formation has  become  available  from  an 
appraisal  study  performed  by  the  Bureau 
of  Reclamation  of  the  geothermal  poten- 
tial near  Susanville.  Calif. 

Preliminar\'  data  from  the  reconnais- 
sance appraisal  are  encouraging  and 
suggest  that  the  geothermal  resource 
may  well  provide  sufficient  energy  to 
support  industrial  applications  as  well 
as  power  generation. 

Susanville.  Calif.,  is  a  small  commu- 
nity of  about  7.000  people,  located  in  the 
mountains  of  northern  California.  Its 
economv  is  dependent  largely  on  the 
timber  industry  and  some  local  agricul- 
ture. Development  of  the  geothermal  re- 
source potential  of  the  area  will  afford 
the  community  an  opportunity  to  diver- 
sify while  at  the  same  time  enhancing 
the  energy  supply. 

The  next  needed  step  is  a  more  com- 
plete assessment  and  evaluation  of  the 
resource  to  determine  the  feasibility  of 
utilizing  the  energy  for  various  applica- 
tions. The  Senate  amendment  to  H.R. 
6669  provides  the  authority  for  the  Sec- 
retary of  the  Interior  to  perform  such  an 


assessment  and  evaluation.  The  investi- 
gation would  require  about  2  years  and 
the  estimated  expenditure  of  $1  million. 
With  these  funds  a  series  of  test  wells, 
up  to  5.000  feet  in  depth,  would  be  drilled 
and  necessary  geophysical  and  geo- 
chemical  studies  would  be  performed. 

Mr.  Speaker,  I  think  it  is  essential  that 
Congress  move  boldly  to  stimulate  in- 
vestigation and  development  of  geo- 
thermal resources  wherever  they  occur. 
The  Bureau  of  Reclamation,  in  the  De- 
partment of  the  Interior,  has  developed 
an  excellent  capability  for  evaluating 
and  appraising  these  resources  and  this 
expertise  should  be  made  available  to 
communities  throughout  the  region 
where  geothermal  resources  are  to  be 
found.  By  agreeing  to  the  Senate  amend- 
ment to  H.R.  6669  the  House  will,  in  ef- 
fect, be  instructing  the  Secretary  of  the 
Interior  to  proceed  more  aggressively 
with  such  studies. 

Mr.  LUJAN.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NORTH  CENTR.AL  EDUCATIONAL 
TELEVISION.  INC. 

Mr.  FLOWERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  discharged  from 
further  consideration  of  the  Senate  bill 
(S.  233)  for  the  relief  of  North  Central 
Educational  Television,  Inc.,  and  that  the 
Senate  bill  be  amended  by  striking  all 
after  the  enacting  clause  and  substitut- 
ing therefor  the  provisions  of  a  similar 
House  bill.  H.R.  2493.  as  amended  and 
passed  by  the  House  on  December  2.  1975. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S,  233 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
.America  in  Congra^'i  assembled.  That  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  pay.  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to 
North  Central  Educational  Television.  In- 
corporated, the  sum  of  $26,231.92  in  full 
settlement  of  all  its  claims  against  the 
United  States  for  reimbursement  of  addi- 
tional expenses  Incurred  as  the  result  of 
administrative  error  by  the  personnel  of  the 
Federal  Communications  Commission  In 
connection  with  that  corporation's  applica- 
tion for  a  television  station. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  2493>  was 
laid  on  the  table. 


PERSONAL  EXPLANATION 

(Mr.  PATTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PATTEN.  Mr.  Speaker,  on  Octo- 
ber 28  and  November  3. 1  was  necessarily 
absent  from  the  days'  legislative  pro- 
ceedings due  to  commitments  In  my  con- 
gressional district. 

Had  I  been  present  I  would  have  voted 
In  the  following  manner: 

Truth  In  leasing,  HJl.  8835,  vote  No. 
643.  "aye";  Center  for  Productivity.  S. 
2195,  vote  No.  644,  "aye";  rules  of  evi- 
dence— criminal  procedure,  H.R.  9915, 
vote  No.  660,  "aye":  patent  cooperation, 
S.  24,  vote  No.  661,  "aye." 
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GOAL  OP  COMBINED  FEDERAL  CAM- 
PAIGN DRIVE  LAGGING 

(Mr.  ANDERSON  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  some  weeks  ago  I  accepted,  al- 
beit with  some  reluctance,  the  assign- 
ment as  a  vice  chairman  of  the  Com- 
bined Federal  Campaign,  which  corre- 
sponds to  the  Community  Chest,  the  Red 
Feather  Drive,  or  United  Way.  which  are 
conducted  in  communities  across  the 
country. 

The  budget  or  the  goal  that  was  as- 
signed the  legislative  branch  was  $258,- 
300.  I  have  the  sad  duty  today  to  report 
that  although  this  drive  ends  on  Decem- 
ber 5,  to  date  $5,200.  or  no  more  than  2 
percent  of  our  assigned  goal,  has  been 
reached— this  from  a  branch  of  Govern- 
ment that  has  an  annual  pajrroU  of  $150 
million,  where  the  average  salary.  I  be- 
lieve, of  staff  employees  Is  $15,400. 

Surely.  Mr.  Speaker.  It  would  not  be 
too  much  to  call  on  the  Members  of  this 
body  to  redeem,  at  this  late  hour,  the 
honor  of  the  House  of  Representatives- 
and  I  would  Implore  all  Members  to  call 
on  the  members  of  their  staffs  and  get 
them  together  to  outline  the  need  to 
them. 

In  view  of  the  fact  that  these  dollars  go 
to  scores  of  voluntary  charitable  agencies 
operating  here  In  the  Capital  region  I 
cannot  believe  that  this  Is  a  2 -percent 
Congress  or  that  this  is  the  full  measure 
of  our  willingness  to  respond  to  this 
humanitarian  appeal. 


IMPORTANCE  OP  HAVING  RE- 
CORDED VOTE  ON  SECTION  605 
OF  H.R.  10612.  THE  TAX  REFXDRM 
ACT  OP  1975 

(Mr.  MYERS  of  Pennsylvania  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  MYERS  of  Pennsylvania.  Mr 
Speaker,  it  is  Important  that  we  have 
an  opportunity  to  cast  a  record  vote  both 
on  those  portions  of  section  605  of  H  R 
10612.  the  Tax  Reform  Act  of  1975.  which 
gives  U.S.  Congressmen  a  major  tax 
break  as  weU  as  on  the  spending  ceiling 
limit  to  be  proposed  by  Congressman 
Anderson  of  Illinois. 

The  wording  of  section  605  would  in- 
crease the  second  home  tax  deduction  for 
Congressmen  from  $3,000  to  an  amount 


that  could  easily  reach  $7^500  or  more. 
The  tax  break  under  this  section  could 
result  in  an  increase  in  t^ke-home  pay 
for  the  average  Congressman  equal  to 
our  recent  pay  raise.  It  is  lunfair  to  the 
taxpayers  of  the  Nation  for  them  not  to 
know  which  Members  are  in  favor  of  the 
second  raise  and  which  Mejnbers  are  op- 
posed. 

Since  the  rule  granted  by  the  Rules 
Committee  will  not  permit  a  vote  on 
the  spending  ceiling  or  a  vote  on  sec- 
tion 605, 1  urge  your  support  in  defeating 
the  previous  question  until  it  will  be  in 
order  for  a  substitute  rule  to  be  offered 
which  will  provide  for  th«  addition  of 
both  of  these  amendments  to  the  list 
of  permissible  record  vote$.  A  vote  on 
this  windfall  benefit  for  Congressmen 
should  be  made  in  public. 


ISRAELI  AIR   STRIKE   IJT  LEBANON 

(Mr.  FINDLEY  asked  aiid  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  ettend  his  re- 
marks.) 

Mr.  FINDLEY.  Mr.  Speaker,  I  rise  to 
deplore  the  violent  Israeli  a|r  strike  that 
took  place  yesterday  in  Lebanon  I  do 
so  first  because  of  the  deeply  indiscrimi- 
nate nature  of  this  reprisal  Violence  of 
this  nature— disproportioHEte  to  the 
provocation  at  hand— only  'weakens  the 
legitimate  case  of  Israel  befo»-e  the  eyes  of 
the  world. 

Equally  disconcerting  is  the  fact  that 
this  action  has  been  connected  to  Israel's 
disenchantment  over  the  rtcent  Pales- 
tinian initiative  In  the  United  Nations 
Outright  rejection  of  all  formulas  to  ex- 
plore the  festering  Palestinian  problem 
will  serve  ultimately  only  to  enhance  the 
case  of  the  extremist  efements.  All 
parties  must  face  this  fact. 

It  is  painful  to  speak  plain  hard  truths 
to  friends.  But  that  is  the  obligation 
any  genuine  friendship  entails.  As  I  have 
deplored  unwarranted  violeTice  by  Pal- 
estinians, so  I  deplore  unwarranted 
violence  by  Israelis.  As  Israel's  oldest 
friend  it  is  incumbent  upon  the  United 
States  to  point  out  the  terrible  long- 
range  consequences  of  1  diplomatic 
inflexibility.  ' 


CONFERENCE    REPORT   ON    S     1537 
DEFENSE         PRODUCTION         ACT 
AMENDMENTS    OP    1973 

Mr.  REES.  Mr.  Speaker,  t  call  up  the 
conference  report  on  the  Sejiate  bill  (S 
1537)  to  amend  the  Defense  Production 
Act  of  J  950,  as  amended,  an4  ask  unani- 
mous consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  liie  report 

The  Clerk  read  the  title  o<  the  Senate 
bill. 

The  SPEAKER.  Is  there  Objection  to 
the  request  of  the  gentlfman  from 
California?  | 

There  was  no  obj  ection .       ' 

The  Clerk  read  the  statement. 

Mr.  REES  (during  the  reading) .  Mr. 
Speaker.  I  ask  unanimous  consent  that 
further  reading  of  the  state*ient  of  the 
managers  be  dispensed  with 

The  SPEAKER.  Is  there  Objection  to 
the  request  of  the  gentl^an  from 
California? 


the 


tde 


comriittee? 


aid 


or 


tie 
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Mr.  ROUSSELOT.  Mr 
ing  the  right  to  object,  coulti 
man  tell  us  whether  or  not 
cessful  in  maintaining  the 
ticn  on  abolishing  the  Joii^ 
on  Defense  Production? 

Mr.  REES.  If  the  gen  __„ 
we  were  partially  successfijl 
explain  it  when  I  explain 
report. 

Mr.  ROUSSELOT.  I 
might  have  a  reading  of  th< 
ence  report.  But  I  will  ._, 
successful  in  maintaining 
to  knock  out  the  joint 

Mr.  REES.  It  at  least  will 
on  September  30  of  1977  „ 
have  to  come  up  specifically^ 
committee  with  a  request 
terminated. 

The  Senator  who  is  now 
of  the  joint  committee  is 
of  several  very  important  ... 
Mr.  ROUSSELOT.  Was  he 

Mr.  REES.  And  he 

not  be  terminated  at  this  tim » 
Mr.  ROUSSELOT.  Was  he 
Mr.  REES.  He  was  one  of 
Mr.  ROUSSELOT.  That 
you  were  not  able  to 
committee.  I  withdraw  my 
of  objection  so  we  might  „^.vx 
explanation  of  the  conference 

The  SPEAKER.  Is  there 
the  request  of  the  gentlemai  i 
fornia? 
There  was  no  objection. 
(For  conference  report  and 
.''ee  Proceedings  of  the  Hous<! 
ber  18,  1975.) 

The  SPEAKER.  The 
California  (Mr.  Rees)  is 
hour. 

Mr.  REES.  Mr.  Speaker.  I 
such  time  as  I  may  consume. 

Mr.    Speaker,    the 
would    extend    the    Defense 
Act    of    1950    to    September 
The     act     authorizes 
maintain   the   national    „^.„. 
trial  base,  prepare  mobillzatoifi 
provide  uniform  cost  accoi 
ards  and  contractors,  and 
ticnal  policy  with  regard 
supplies  and  shortages. 

The  conference  report  is  ,. 
the  same  as  the  House  bill, 
change  is  the  narrowing  of  .. 
tion  for  open  meetings  under 
trust   immunity   provisions   < 
The  House  bill  would  have 
waiver  for  nine  matters 
section  552(b)  of  the  Freedoijn 
mation  Act.  Conferees 
emptions  to  two  of  these 
national  defense  or  foreign 
formation  classified  under  E 
der;    and    information   ..^ 
empted  from  disclosure  by 

The  conference  report 
ize   the  President  to   reques 
business,  finance,  agriculture, 
other  interests  to  make  volun.. 
ments  to  develop  preparednes^ 
and  to  expand  productive  c 
supply.  Participants  in  such  . 
would  be  provided  an  afflrmat 
against  antitrust  prosecution 
The  conference  committee 
limited  antitrust  defense 
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the  House  bill.  That  defense  is  only  ap- 
plicable to  acts  taken  in  good  faith  in 
the  course  of  developing  or  carrying  out 
a  voluntai-y  agreement  by  persons  who 
have  fully  complied  with  the  procedural 
rules  promulgated  under  this  section  and 
the  terms  of  the  \oluntary  agreement. 
Some  concern  has  been  expressed  by  oil 
industry  representatives  that  the  in- 
sertion of  the  term  "good  faith"  in  this 
defense  substantially  erodes  the  protec- 
tion afforded  by  voluntary  agreements. 
I  believe  that  concern  is  unwarranted. 

As  the  Banking  Committee  rijport  in- 
dicates, a  company  could  easilj  demon- 
strate its  good  faith  by  making  full  dis- 
closure of  all  relevant  documents.  If 
those  documents  demonstrate  the  con- 
formity of  the  act  to  the  agreement,  the 
burden  would  shift  to  the  other  party  to 
show  that  the  act  was  not  done  in  good 
faith  or  was  otherwise  outside  the  scope 
of  the  voluntary  agreement. 

Furthermore,  while  voluntary  agree- 
ment participants  must  establish  that 
they  hTve  complied  with  all  relevant 
rules  and  regulations,  an  inadvertent 
failure  to  comply  with  a  minor  proce- 
dural requirement  would  not  result  in  a 
loss  of  antitrust  immunity.  In  short,  we 
believe  that  this  defense,  while  limited, 
provides  voluntary-  agreement  partiji- 
pants  with  suflBcient  protection. 

The  conference  report  would  also  re- 
vise and  clarify  the  existing  authority 
for  the  granting  of  antitrust  immunity 
to  participants  in  certain  voluntary 
agreements  in  the  private  sector.  The 
bill  would  spell  out  procedures  for  the 
making  and  mcnitoring  of  such  volun- 
tary agreements,  requiring  the  partici- 
pation of  Federal  officials,  requiring  open 
meetings,  and  authorizing  the  Govern- 
ment to  cancel  such  agreements  at  any 
time. 

The  life  of  the  Joint  Committee  on 
Defense  Production  is  extended  to  Sep- 
tember 30,  1977,  with  the  understand- 
ing that  the  Congress  will  review  the  re- 
newal of  the  joint  committee  at  the 
same  time  it  considers  the  extension  of 
the  Defense  Production  Act.  The  House 
provision  terminated  the  joint  commit- 
tee on  July  1,  1976,  on  the  basis  of  a  floor 
amendment  adopted  by  voice  vote. 

The  Senate  conferees  were  adamant 
on  this  point,  citing  what  they  term  an 
"ambitious  schedule  of  activities  this 
year"  of  the  joint  committee. 

The  Senate  conferees  pointed  out  that 
the  Joint  Committee  has  monitored  the 
performance  of  the  Cost  Accounting 
Standards  Board  and  the  enforcement 
by  the  Department  of  Defense  of  cost 
accounting  standards.  The  Senate  con- 
ferees further  pointed  out  that  this  year 
the  joint  committee  has  reviewed  the 
Department  of  Defense  program  to  im- 
prove its  relations  with  industry  and  has 
conducted  overivight  hearings  on  the  de- 
fense priorities  system,  and  has  initiated 
an  investigation  of  the  relations  between 
Government  contractors  and  Govern- 
ment procurement  officials,  and  the  pos- 
sibility that  some  imallowable  entertain- 
ment costs  have  been  misallocated  to 
Government  contracts. 

Mr.  Speaker,  the  conference  report 
modifies  a  House  provision  adopted  on 
the  floor  by  a  vote  of  26  to  25  and  pro- 


vides that,  in  promulgating  standards 
and  major  rules  and  regulations,  the 
Cost  Accounting  Standards  Board  shall 
report  to  the  Congress  on  probable  costs 
of  implementation,  including  inflation- 
ary effects,  compared  to  probable  bene- 
fits, including  advantages  in  the  pricing, 
administration,  and  settlement  of 
controls. 

The  House  provision  would  have  im- 
posed an  onerous  obligation  to  submit 
analyses,  comparisons,  and  reviews  of  al- 
ternatives in  very  great  detail  and  pre- 
cision whenever  the  Cost  Accounting 
Standards  Board  proposed  a  cost  ac- 
counting standard  or  major  regulation. 
This  obligation  would  have  in  effect 
stalled  the  progress  being  made  by  the 
Board  in  its  statutory  mission  of  promul- 
gating cost  accounting  standards.  The 
conference  substitute,  on  the  other  hand, 
imposes  an  obligation  to  take  into  ac- 
count costs  and  benefits,  v;hich  the 
CASB  can  do  as  part  of  its  regular  re- 
search into  proposed  standards  and  reg- 
ulations. The  conference  substitute, 
therefore,  will  not  serve  to  impede  the 
work  of  the  Board. 

In  its  consideration  and  debate  of 
measures  which  led  to  the  establisment 
of  the  Cost  Accounting  Standards  Board 
in  Public  Law  91-379,  the  Congress  de- 
cided to  create  an  expert  body  to  pro- 
mulgate standards  in  the  highly  complex 
and  very  difficult  field  of  cost  accoimt- 
tng.  The  Congress  rejected  measures 
which  would  have  required  that  cost  ac- 
counting standards  be  imposed  through 
legislation,  preferring  that  standards  be 
researched  and  formulated  by  an  expert 
board  and  that  the  Congress  reserve  the 
right  of  disapproval  by  concurrent  reso- 
lution passed  by  both  Houses.  The  re- 
quirement in  the  House  provision  for  a 
report  on  the  Board's  review  of  alterna- 
tives to  a  proposed  standard  is  contrary 
to  the  congressional  intent  in  Public  Law 
91-379.  Congressional  consideration  of 
such  a  report  would  to  a  considerable 
extent  put  the  Congress  in  a  position 
where  it  would  be  required  to  exercise 
judgments  about  the  technical  aspects 
of  cost  accounting,  instead  of  relying  on 
its  experts  in  the  Board  for  that  purpose. 
The  House  provision  with  its  very  de- 
tailed requirements  would  have  required 
the  Board  to  make  a  careful  sampling 
of  the  entire  universe  of  20,000  to  25,000 
defense  prime  contractors  and  subcon- 
tractors to  determine  the  principal  cost 
and  even  the  secondary  cost  and  price 
effects  of  a  proposed  standard.  Data  for 
such  analyses  would  have  to  come  from 
selected  defense  prime  contractors  and 
subcontractors,  and  the  process  of  gath- 
ering those  data  and  verifying  them 
would  have  imposed  extraordinary  bur- 
dens on  those  contractors. 

The  cost-benefit  analyses  required  by 
the  House  provision  would  have  created 
confusion  and  imcertalnty  in  defense 
contracting,  since  the  CASB's  proposal 
in  its  final  terms  would  be  known,  but 
the  cost-benefit  analyses,  requiring  up  to 
12  months  to  perform,  would  delay  any 
application  of  the  Board's  proposal  un- 
til completion  of  the  analysis.  The  exist- 
ence of  a  probable,  but  not  actual,  re- 
quirement for  this  long  a  time  would 
make  negotiation  between  the  Govern- 


ment and  its  potential  contractors  very 
difficult  throughout  that  period. 

By  requiring  that  by  next  August  the 
Board  submit  very  detailed  analyses  of 
the  11  promulgated  cost  accounting 
standards  and  the  major  existing  regu- 
lations of  the  Board,  all  of  which  have 
the  full  forca  and  effect  of  law  under 
the  terms  of  Public  Law  91-379,  the 
House  provision  would  have  in  effect 
stopped  all  Board  activity  looking  to- 
ward the  promulgation  of  any  new 
standards  or  regulations  between  now 
and  August  1976.  The  Chairman  of  the 
Board  has  undertaken  in  public  testi- 
mony to  the  Congress  to  give  all  pos- 
sible priority  to  the  Board's  study  of  two 
possible  standards,  one  recognizing  in- 
terest as  a  cost  of  contracting  and  the 
second  dealing  with  the  impact  of  infla- 
tion on  certain  contracting  costs.  The 
Chairman  has  also  stated  that  as  a  re- 
sult of  the  Board's  Evaluation  Confer- 
ence held  in  Chicago  last  June,  the  Board 
has  established  several  priority  projects 
looking  to  improvement  in  the  applica- 
tion and  use  of  the  Board's  standards 
and  regulations. 

None  of  these  measures  could  have 
proceeded  on  schedule  if  the  Board  had 
been  required  to  divert  its  work  into 
compliance  with  the  requirement  for  de- 
tailed analyses  on  all  of  its  past  major 
promulgations. 

The  conference  substitute  adopts  the 
salient  features  of  the  House  provision  to 
the  extent  that  they  were  not  already 
incorporated  in  Public  Law  91-379.  These 
are:  First,  a  specific  attention  to  any  In- 
flationary impact  of  a  Board  proposal; 
and  second,  the  extension  of  the  require- 
ment to  consider  probable  costs  and 
benefits  of  the  Board's  proposed  major 
regulations.  Such  a  requirement  already 
exists  with  respect  to  proposed  stand- 
ards and  has  been  met  by  specific  dis- 
cussions in  the  prefatory  comments 
which  the  Board  issues  and  submits  to 
the  Congress  in  connection  with  pro- 
posed cost  accounting  standards. 

I  have  asked  the  staff  to  pursue  this 
matter  further,  and  I  include,  for  the 
Record,  a  letter  of  November  26.  1975, 
from  the  Honorable  Elmer  B.  Staats, 
Chairman  of  the  Cost  Accounting  Stand- 
ards Board,  treating  the  points  raised 
by  the  gentleman  from  Illinois  with  re- 
spect to  the  need  for  oversight  hearings 
and  attention  to  an  evaluation  confer- 
ence on  the  Board's  standards  and  regu- 
lations conducted  in  Chicago  earlier  this 
year. 

I  would  like  to  express  my  apprecia- 
tion for  the  assistance  given  to  the  con- 
ferees by  the  House  Judiciary  Commit- 
tee and  the  Senate  Antitrust  Subcom- 
mittee. 

Mr.  Speaker,  the  principal  provisions 
of  this  legislation,  passed  by  the  House 
on  November  14  by  a  vote  of  318  yeas, 
one  nay,  are  those  dealing  with  Section 
708  of  the  Defense  Production  Act.  which 
deals  with  the  manner  in  which  volun- 
tary agreements  on  the  part  of  private 
firms  undertaken  at  the  request  of  the 
President,  may  be  developed  and  carried 
out.  As  the  chairman  of  the  conference, 
the  Senator  from  Wisconsin  (Mr.  Prox- 
MiRK)  Indicated  when  he  submitted  the 
conference  report  to  the  Senate,  the  Sen- 
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ate  accepted  the  basic  provisions  of  the 
House  amendment  for  section  708. 

This  sums  up  what  has  been  a  very 
lengthy  but,  I  believe,  worthwhile  eCfort; 
and  I  urge  adoption  of  the  conference 
report  on  S.  1537. 
The  letter  from  Mr.  Staats  follows: 
Cost  Accounting  Standakds  Board. 
Washington.  D.C.,  November  26, 1975. 
Hon.  THOMASi..  Ashley, 

Chairman,  Economic  Stabilization  Subcom- 
mittee.  Committee  on  Banking,  Currency 
and  Housing,  U.S.  House  of  Representa- 
tives, Washington,  D.C. 
Dear  Mr.  Chairman:   Mr.  Jaslnskl  of  the 
staff  of  the  Subcommittee  on  Economic  Sta- 
bilization has  asked  for  the  Cost  Accounting 
Standards  Board's  comments  on  two  matters 
raised  by  Representative  Anderson  in  Com- 
mittee debate  on  Friday.  November   14    on 
H.R.  10031  of  the  94th  Congress. 

First.  Mr.  Anderson  referred  to  his  letter 
to  you  of  June  2.  1975.  In  which  he  urged 
that  oversight  hearings  be  conducted  on  the 
operations  of  the  CASB.  As  you  know,  your 
Subcommittee  conducted  hearings  on  May  1. 
focused  on  Cost  Accounting  Standard  No! 
409.  Similar  he.\rlngs  were  conducted  on 
April  14  by  the  Production  and  Stabilization 
Subconunlttee  of  the  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs.  As  part 
of  my  testimony  at  both  the  House  and  Sen- 
ate hearings.  I  Included  a  sununary  of  the 
Board's  achievements  and  activities  from  Its 
establishment  In  1970  through  1974.  and  this 
statement  Is  printed  as  part  of  the  published 
hearings.  The  testimony  In  both  the  House 
and  Senate  hearings  touched  on  significant 
activities  of  the  Board,  such  as  the  Board's 
research  program,  and  on  agency  Implemen- 
tation of  the  Board's  rules,  regulations  and 
Standards. 

Additionally,  the  Joint  Committee  on  De- 
fense Production,  whose  membership  from 
the  House  of  Representatives  is  drawn  from 
Oie  membership  of  the  House  Committee  on 
Bankine.  Currency,  and  Housing,  held  hear- 
ings on  August  20-21.  1975.  on  Cost  Account- 
ing Standards  waivers  and  compliance.  That 
hearing  arose  from  the  Board's  denial  of  a 
request  to  waive  the  applicability  of  Cost 
Accounting  Standards  in  a  subcontract  to  be 
performed  by  United  States  Steel  Corpora- 
tion: nevertheless,  in  opening  the  hearing, 
the  hearing  was  to  focus  on  the  broader 
question  of  Department  of  Defense  and  con- 
tractor compliance  with  Co6t  Accountlne 
Stsmdards  generally. 

The  CASB  would  welcome  oversight  hear- 
ings at  any  time.  We  do  believe  that  the  three 
hearings  discussed  above  provided  to  the 
Coneress  opportunities  for  a  general  review 
of  the  work  of  the  Board  and  that  each  of 
those  hearings  developed  useful  testimony 
on  the  ©Derations  of  the  Board.  Further,  the 
Board  submits  a  progress  report  to  the  Con- 
gress each  year  which  summarizes  the 
Board's  activities.  A  cony  of  our  report  for 
fiscal  year   1975  Is  enclosed. 

The  second  point  which  Mr.  Anderson 
made  In  debate  on  H.R.  10031  about  which 
our  comments  were  requested  was  his  sug- 
gestion to  you  that  a  Committee  staff  person 
might  benefit  from  attending  the  Evalua- 
tion Conference  which  the  Board  conducted 
in  Chicago  on  June  11. 1975. 

The  Evaluation  Conference  was  Initiated 
by  the  Board  to  provide  a  specific  occasion 
on  which  all  persons  affected  by  the  Board's 
Standards  and  regulations  would  be  able  to 
present  dlrectlv  to  the  Board  their  evalua- 
tion of  the  effectiveness  of  Standards  and 
Board  regulations  and  to  make  recommenda- 
tions for  the  Board's  consideration.  Since  the 
Board  was  particularly  Interested  In  experi- 
ence gained  as  a  result  of  using  Standards, 
"requested  that  those  appearing  at  the 
Evaluation  Conference  address  themselves  to 
Standards  and  regulations  which  had  been 
m  effect  tor  at  least  one  year  prior  to  the 
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date  of  the  Conference.  Nina  organizations 
appeared  before  the  Board  at  tjhe  Conference. 
These  Included  representatlvts  of  five  de- 
fense contractors,  representatives  of  three 
Industry  as.soclatlons.  and  a  partner  of  a 
public  accounting  firm.  In  addition,  fourteen 
other  firms  and  associations  submitted  writ- 
ten comments  for  Inclusion  la  the  record  of 
the  Evaluation  Conference. 

Almost  300  perso!is  attended  the  Evalua- 
tion Conference.  Many  of  thfse  wvre  Gov- 
ernment employees.  Althoue*  we  did  not 
require  persons  in  the  audience  to  Identify 
themsplves.  our  best  estim.it©  is  that  there 
were  few  representatives  of  defense  contrac- 
tors who  "ere  not  associated  tith  the  firms 
which  either  made  an  appeatar.ce  or  later 
submitted  written  comments  to  the  Board. 
A  full  transcript  of  the  proceedings  at  the 
Evaluation  Conference  was  m>de.  Including 
written  submissions  to  the  Conference.  A 
copy  of  thnt  transcript  has  beqn  made  avail- 
able to  stalT  members  of  the  Subcommittee 
on  Economic  Stabilization. 

Our  ge;ieral  assessment  of  tfie  Conference 
Is  that  It  was  very  worthwhile.  The  over- 
whelming majority  of  the  comments  pre- 
sented related,  not  to  the  concepts  embodied 
in  Board  Standards  and  rtgulttions.  bvit  to 
issues  and  suggested  corrective  action  con- 
cerning the  implementation  anrl  administra- 
tion of  Board  promulgations  byahe  Executive 
Branch.  Some  participants  belia\ed  corrective 
action  should  be  taken  by  the  relevant  Fed- 
eral agencies  clarifying  and  expanding  their 
Implementing  instructions  to  provide  better 
contract  administration.  Othef  participants 
recommended  that  the  Board  become  more 
directly  involved  in  the  Implementation  and 
administration  of  Board  promulgations.  Also, 
suggestions  were  made  that  tlip  Board  issue 
Interpretive  material  to  resolv^  some  of  the 
matters  discussed  at  the  Conference. 

At  the  Cost  -Accounting  Standards  Board's 
next  meeting  following  the  Evaluation  Con- 
ference, the  Board  established!  five  priority 
projects  dealing  with  the  conr-grns  expressed 
by  Industry  spokesmen  at  th«  Conference. 
The  projects  include: 

(1)  defining  the  term  'cost  accounting 
practice" 

(2)  possible  publication  of  Additional  Il- 
lustrations or  interpretation^  of  Board 
Standards  or  other  Board  pro*iulgation  on 
"materiality" 

(4)  Investigation  into  ways  |n  which  the 
Board  may  be  helpful  i:i  working  with  Ex- 
ecutive Branch  agencies  in  theirilmplementa- 
tion  of  Bo.ard  Standards  and  reaulations 

'.5)  consideration  of  ways  1^  wnich  the 
Board  can  either  provide  or  assist  others  In 
providing  additional  training  ol!  Oovernment 
Officials  in  the  u.se  of  the  Board's  Standards 
and  regulations. 

The  Board  believes  that  tlje  successful 
completion  of  these  several  projects  will  meet 
the  concerns  expressed  by  industry  spokes- 
men at  the  Evaluation  Conferefice. 

If  you  desire  any  additional;  information 
concerning  the  operations  and' activities  of 
the  Cost  Accounting  Standards  t3oard.  please 
let  us  know. 

Sincerely  yours. 

Elmer  B.  i  ;taats. 


jChairman. 

Mr.  ROUSSELOT.  Mr.  Sj)eaker,  will 
the  gentleman  yield? 

Mr.  REES.  I  will  be  plad  to  ^ield  to 
the  gentleman  from  Calif oi-nia 

Mr.  ROUSSELOT.  I  appreciate  mv 
colleague's  yielding. 

I  want  to  express  my  appreciation  to 
those  conferees  from  the  ^oase  who 
made  the  effort  to  try  to  retain  the  House 
position  of  just  outright  abolishing  the 
joint  committee.  But  can  tha  gentleman 
tell  me,  since  he  wa.s  a  conferee,  what 
great  investigations  was  this  joint  com- 
mittee carrying  on  that  are  hot  already 
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being  carried  on  by  other 
of  the  House  or  the  Senate? 

Mr.  REES.  I  am  not  guide 
did  not  go  into  that  much  detail 
they  discussed  the  various 
duck  preserves  on  the 
Maryland,  and  .some  of  the 
kets  that  had  been  made 
just  been  handed  a  document 
ment  containing  10  items 
joint  committee  is  now 
done.  If  the  gentleman  w 
read  each  of  the  items,  or 
it  placed  in  the  Congre 

Mr.   ROUSSELOT.   If   th 
will  yield.  I  would  appreciat( 
them.     What    investigation 
carrying   on   that   other 
the  House  and  Senate  are 
carrying  on? 

Mr.  REES.  Mr.  Speaker— 

1.  Investigated  and  held 
on  the  Cost  Accounting  Standaijds 
the  Defense  Department's  failure 
Uniform  Cost  Accounting  Staripards 
defense  contractors. 
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part  of  our 

•nmittee  on 
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negotiation 
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cooperating 


V/e  are  also  doing  that  as 
oversight  function  on  the  C( 
Banking,  Currency  and  Rous 

Mr.  ROUSSELOT.  I  „. 
the  responsibility  of  the 
Board. 

Mr.  REES.  We  seem  to  be 
on  th.it,  I  continue: 

2.  Investigated  and  held   hea- 
Defense  Priority  System  utilize^ 
partment    of    Defense    to    secu 
.sources    and    consumer    goods 
numerous    instances    where 
was  improperly  exercised. 

3.  Initiated  an  investigation  of  unlawful 
and  Improper  relationships  betveen  Depart, 
ment  of  Defenfe  officials  and  lefen.se  con- 
tractors including  entertainmer  t  of  Federal 
employees,  allocation  of  such  lUclt  enter- 
tainment co.sts  to  government  contracts,  and 
the  adequacy  of  present  Cost  Accounting 
Standards  and  auditing  procedi  res  to  iden- 
tify and  recapture  such  misalloc  ated  costs. 
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Program. 
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Int) 


That  is  the  duck  blind  sitiation- 

4.  Instituted  staff  reviews  In  t|ie 
areas: 

a.  Industry  efforts  to  evade 
Accounting  Standards. 

b.  Machine  Tool  Trigger  Orde: ' 

c.  Defense  Materials  System 

d.  Strategic  Stockpile  Objectives 

e.  Programs  established  by  _, 
agement  Objective  8,  regarding 
try  relations. 

5.  Conducted  Investigation  ... 
national  stockpiles  of  strategic 

6.  Studied,  at  the  request  of 
Banking  Committee,  antitrust  e 
Intra-Industry    Voluntary 
thorlzed  by  the  Defense  Product^ 

7.  Monitored   House  and 
Committee  hearings  on  Defens 
Act  extension. 

8.  Prepared  amending  and  extension  De- 
fense Production  Act  legislation,  including 
provisions  authorizing  a  narro  v  grant  of 
antitrust  immunity  necessary  tc  Implement 
the  International  Energy 

9.  Investigated,  at  the  request 

ate  Banking  Committee.  „, 

proper  exerci.se  of  Infiuence  in 
franchises  to  operate  financial 
on  military  bases, 

10.  Studied  the  feasibility  and  deslrablHty 
of  establishing  national  economl;  stockpiles 
of  critical  materials. 


Mr.    ROUSSELOT.    I 
gentleman's  ILsting  of  those 
investigation  and  hearings 
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committee  has  held,  but  is  it  not  true  that 
many  other  committees  of  both  the 
House  and  the  Senate  are  engaged  in 
precisely  the  same  things? 

Mr.  REES.  I  would  suspect  many  of 
the  rommittees  of  each  House  are  deal- 
ing with  these  matters  but  I  think  the 
purposes  of  the  jcint  committee  is  to  co- 
operate with  these  committees  to  try 
to  get  some  consensus  between  the  two 
Houses.  I  know  that  their  staff  was  of 
help  when  we  were  dealing  with  the 
problem  of  voluntary  agreements.  The 
voluntary  agreements  sessions  were  very 
complicated  because  they  dealt  with  the 
antitrust  laws.  It  made  the  conference 
more  understandable  to  have  had  the 
joint  committee  coordinating  the  two 
Banking  Committees  as  well  as  the  Judi- 
ciary Committees  of  the  two  Houses.  We 
have  multicommittees  of  course  in  this 
area  and  it  was  good  to  have  the  joint 
committee  help  us  in  developing  con- 
sensus language. 

Mr.  ROUSSELOT.  I  am  not  sure  I  am 
wholly  convinced  on  that  point. 

Do  I  understand  now  that  this  joint 
committee  is  going  to  expire  on  a  given 
date? 

Mr.  REES.  The  committee  will  expire 
next  year  unless  it  is  renewed  by  specific 
action  of  this  Congress. 

Mr,  ROUSSELOT.  In  1977? 

Mr.  REES.  In  1977. 

Mr,  ROUSSELOT.  For  sure  it  is  going 
to  expire? 

Mr.  REES.  Unless  we  renew  it. 

Mr,  ROUSSELOT.  There  is  no  inten- 
tion oil  the  part  of  the  gentleman  to 
renew  it.  is  there? 

Mr.  REES.  The  gentleman  from  Cr.li- 
fornia  (Mr.  Rousseloti  might  become 
so  enthusiastic  about  the  work  of  the 
joint  committee  he  might  want  to  renew 
it. 

Mr,  ROUSSELOT.  No.  I  do  not  want 
to  renew  it.  That  is  v/hy  I  supported  the 
effort  on  the  floor  to  abolish  it.  But  does 
the  gentleman  think  they  are  getting 
the  message  over  there  that  this  thing 
is  about  to  expire? 

Mr,  REES.  I  do  not  know.  As  the  gen- 
tleman knows.  Senator  Proxmire  is  a 
very  vigorous  Member  of  the  U.S.  Senate 
and  has  been  utilizing  the  committee's 
expertise. 

Mr.  ROUSSELOT.  There  is  no  doubt 
about  that  fact. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  REES,  I  yield  to  the  gentleman 
from  Michigan, 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
I  would  respectfully  suggest  that  the 
argument  the  gentleman  makes  against 
continuation  of  the  Joint  Committee 
on  Defense  Production  could  be  made 
equally  against  the  Joint  Committee  on 
Atomic  Enrrcy  and  the  Joint  Economic 
Committ'H^.  Obviouhly  the  sub,iect  m:U- 
ters  considered  by  those  committees  are 
:l.so  under  the  iui"sdiction  of  individual 
coimnittees  of  cmcIi  Hou:<e. 

Mr.  IIEES,  I  think  we  niiiAht  want  to 
come  up  with  a  resolution  to  \vx\e  a 
joint  committee  to  study  joint  commit- 
tees and  have  the  gentleman  fi-om  Cali- 
fornia as  chairman. 

Mr,  BROWN  of  Michi^'an.  Mr,  Chaii- 
nian,  if  the  gentleman  will  yield  further, 


I  think  it  might  be  better  to  have  abol- 
ished the  individual  committees  of  both 
Houses  and  have  the  joint  committees 
handle  those  things. 

Mr,  ANDERSON  of  Illinois.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  thank  the  gentleman  for  yield- 
ing. 

I  appreciate  very  much  the  explanation 
of  the  gentleman  with  respect  to  the 
language  in  the  conierence  report  on  the 
amendment  which  I  offered  to  the  bill 
when  it  was  on  the  floor  of  the  House 
pertaining  to  the  Cost  Accounting  Stand- 
ards Board. 

As  I  understand  the  conference  report 
and  the  explanation  that  the  gentleman 
has  offered,  it  now  clearly  will  be  the  re- 
sponsibility of  the  Cost  Accounting 
Standards  Board  to  set  up  criteria  and 
procedures  whereby  the  cost-benefit 
analyses  of  cost  accounting  standards 
will  be  made  and  that  although  there  has 
been  some  modification  in  language,  I 
might  say  by  way  of  digression.  I  am 
touched  by  the  solicitude  that  the  con- 
ference committee  expresses  with  respect 
to  the  Board,  that: 

The  substitute  does  avoid  the  imposition 
of  the  detailed  and  very  time-consuming 
process  set  out  hi  section  6  and  thus  pre- 
serves tlie  time  and  energy  of  the  Board  for 
its  task  of  promulgating  cost  accounting 
standards  without  further  prolonged  delav 

Tlie  reason,  as  the  gentleman  knows, 
for  my  offering  the  amendment  original- 
ly was  my  concern  for  the  fact  that  it 
took  a  lot  of  detail  and  was  very  time 
consuming  for  many  small  business  en- 
terprises to  try  to  comply  with  the  stand- 
ards promulgated  by  the  Board. 

I  would  hope  that  in  the  language 
changes  that  were  adopted  that  we  have 
made  it  clear  now  to  the  Cost  Accounting 
Standards  Board  that  before  they  pro- 
mulgate and  send  to  the  Conj:ress  their 
rule  or  their  regulation,  they  will  have 
taken  into  account  the  cost  to  the  small 
businessman,  as  well  as  the  inflationary 
impact  that  will  result  from  the  added 
cost  that  it  might  put  upon  small  busi- 
ness in  this  country. 

Mr.  REES.  Mr.  Speaker,  if  I  might 
answer  the  gentleman  from  lUinois.  this 
was  an  open  meeting  of  the  conference 
committee.  We  had  representatives  from 
the  Cost  Accounting  Standards  Board 
attending.  We  made  very  clear  what  the 
intention  of  the  gentleman's  amendment 
was  to  prevent  undue  harassment  and  to 
prevent  unreasonable  cost  accounting 
standards  that  would  be  a  terrible  im- 
position, especially  on  small  businessmen 
who  would  have  to  completely  redo  their 
own  accounting  systems  or  go  into  sep- 
arate lines. 

Thoy  stated  that  they  understood  what 
our  meaning  was.  Their  explanation  of 
the  disagreement  in  the  gentleman's 
lan.suage  was  they  thought  they  would 
have  to  go  through  the  entire  universe 
of  10.000  to  25.000  contractors  and  make 
a  statement  on  each  one. 

We  said  it  was  not  necessary  to  go  into 
each  of  the  specific  contractors,  btit  they 
could  take  a  sample  of  the  small,  me- 
dium, and  large,  and  then  come  up  with 


the  inflationary  impact  and  what  it 
would  cost  a  businessman  to  translate 
the  new  accounting  standards  into  those 
recommendations  of  the  Board;  so  I 
think  the  Board  was  not  amiss, 

Mr.  ANDERSON  of  lUmois.  I  thank 
the  gentlemai'  for  his  explanation  and 
also  the  conferees  for  preserving,  I  think, 
the  true  spirit  and  intent  of  this  amend- 
ment. 

Mr.  REES.  I  appreciate  the  gentle- 
man's help  on  the  amendment, 

Mr.  SCHULZE.  Mr.  Speaker.  I  have  no 
requests  for  time  on  this  side. 

Mr.  Speaker,  I  would  like  to  compli- 
ment the  Members  involved  in  the  con- 
ference committee.  It  was  fruitful.  We 
were  able  to  hold  much  of  the  position 
of  the  amendments  put  in  by  the  House 
and  the  conferees  were  amenable  to  the 
final  solution.  We  have  a  package  which 
we  can  all  accept.  I  would  urge  its  adop- 
tion. 

Mr.  Speaker,  I  would  also  say  to  the 
gentleman  from  California  that  with 
the  expiration  date  coming  on  Septem- 
ber 30.  1977,  that  we  have  to  be  on  our 
guard  and  watch  that  this  committee 
does  not  go  out  and  generate  a  lot  of 
committee  work  and  reports  and  make 
it  appear  to  be  necessary  to  be  continued 
at  that  time.  We  have  to  be  on  our  guard. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SCHULZE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thmk  that  was  one  of  the  reasons  the 
gentleman  and  myself  were  trying  to 
abolish  the  joint  committee,  because  we 
felt  it  had  already  done  enough  generat- 
ing of  unnecessary  work  and  that  it  was 
time  to  let  it  pass  into  the  history  books. 
So  I  agree  with  the  gentleman;  we  will 
have  to  be  aware  and  alert  to  be  sure  that 
when  the  joint  committee  does  expire 
that  we  do  not  renew  it, 

Mr.  SCHULZE.  Mr.  Speaker.  I  thank 
the  gentleman.  We  have  no  further  re- 
quests for  time. 

Mr.  REES.  Mr.  Speaker.  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FLOWERS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  tliat  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  Uiken  by  electronic  de- 
vice, and  there  were — yeas  404.  nays  4. 
not  voting  26.  as  follows: 
:ro;!  Ni^   Vol' 

YE.\S— 404 

.^bdnor  .^luhew..  N  C      BafaUs 

.■\'^••iu  .\ndre'.v.s,  p.i  d-.is 

.■\ih.ms  N   U.ik  Lnirretr 

-•  ,:.l;roho  .\:nu!n.-''0  B:i-:i-i;s 

A!es:  ;u!e"  ,^roher  BaMmiUi 

•    !•:!  .\rmstronr  Be.r.ii   R  1 

A:t:'iio  .^sh■t•y  Bea-.d.  Tenn. 

.\nderson.  .^.^p  v.  Be:i 

t"  '.n  .\uro:n  Bennett 

.\;-(!erson.  111.      B..d.:;o  Bert;:and 
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Evans,  Colo. 

Evans,  Ind. 

Beviii 

Blacgl 

Biescer 

Bingham 

Biancbaitl 

B:ouln 

Bo!;gs 

Boland 

Boiling 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brink]  ey 

Brodhead 

Brooks 

Broomfield 

Brown,  Calif. 

Brown.  Mich. 

Brown,  Ohio 

Broyhlll 

Buchanan 

Burpener 

Burke.  Calif. 

Burleson.  Tex. 

Burllson.Mo. 

B'irton.  John 

Burton,  PhUlip 

Butler 

Byron 

Carney 

Carr 

Carter 
Casey 

Cederberg 
Chappell 

Chishoim 
Clancy 
C.ausen. 
DonH. 
Ciawson,  Del 
Clay 

C.eveiand 
Cochran 
Cohen 
Collins,  Tex. 
Conable 
Con]  an 
Conte 
Con  vers 
Corman 
Cornell 
Cotter 
Coughlln 
Crane 
D' Amours 
Daniel ,  Dan 
Daniel.  R.  W. 
Daniels,  N.J. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 

Derwinskl 
Devtne 
Dickinson 
Diggs 
Dingell 
Dodd 

Downey,  N.T. 
Downing,  Va. 
Drlnan 

Duncan.  Oreg. 
Duncan,  Tenn. 
d  J  Pont 
Erkhardt 
Edgar 

Edwards.  Ala. 
Edwards,  Calif. 
E  Iberg 
Emery 
Ent-'-sh 
Erlenbom 
Esch 

Eshleman 
Evins,  Tenn. 
Pary 
FMcell 
Fenwlck 
F.I'd. ey 
Fish 
F  sher 
Fithian 
Flood 
Plorio 
F.owers 
Flynt 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Forsythe 
Fountain 


Frenzel 

Prey 

Fuqua 

G:3imo 

Gibbons 

Gilman 

Ginn 

Gonzalez 

Goodling 

Gradifion 

Grassley 

Green 

Gude 

Guyer 

Haley 

Hail 

Hamilton 
H.nrjimer- 
schmldt 
Haniey 
Hannaford 
Hansen 
Harkin 
Harnngton 
Harris 
Ilarsha 
Hastings 
Hawkins 
Hayes,  Ind. 
Hays,  Ohio 
Heckler,  Mass. 
Hefner 
Heinz 
Henderson 
Hicks 
Hightower 
HiUis 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 

Johnson,  Calif.  Pickle 
Johnson,  Colo.   Pike 
Jones,  Ala. 
Jones.  N  C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Karth 
Kasten 
Kastenmeier 
Kazen 


Mel  Cher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

Mil  ford 

M.l'.er,  Calif. 

Miller,  Ohio 

MUls 

Mlneta 

M.nlsh 

Mink 

Mitchell,  Md. 

M:tcheU,N.y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead.  Pa. 

Morgan 

Mosher 

Moss 

Mottl 

Mjrphy.  III. 

Murphy,  N.Y. 

Murtha 

Myers.  Ind. 

Myers.  Pa. 

Natcher 

Neal 

Nedzl 

Nichols 

Ni.x 

Nowak 

Oberstar 

Obey 

OBrien 

O'Hara 

ONeill 

Ottlnger 

Passman 

Patman,  Tex. 

Patten,  N.J. 

Patterson, 

Calif. 
Pattlson,  N.Y. 
Pepper 
Perkins 
Pettis 
Peyser 


Kelly 

Kemp 

Keichum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaFaice 

Lagomarslno 

Land  rum 

Latta 

liCgcett 

Lehman 

Lent 

Levitas 

L;lton 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La 

Long,  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McCoiUster 

McDade 

McDonald 

McE^wen 

McFall 

McHuph 

McKay 

McKlnney 

Macdona'd 

Madden 

Madican 

Maguire 

Mahon 

Mann 

Mart.n 

Mathis 

Matsunapa 

Mazzolt 

Meeds 


Poage 

Pressler 

Preyer 

Price 

Qule 

Quillen 

Randall 

Bangel 

Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Rlsenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Rooney 
Roee 
_^X^>Rosenthal 

nostenkowski 

Roush 

Roybal 

Runnels 

Ruppe 

Russo 

8t  Oermaln 

Santinl 

Saras  In 

Sar  banes 

Satterfield 

Soheuer 

Schneebell 

S'-hroeder 

Schuize 

Sebel"'8 

Seiberllng 

Sharp 

Shipley 

Shrlver 

Shuster 

.Sikes 

Simon 

Skubitz 

8  hrV 

Smith,  Iowa 
Sm'th.  Nebr. 
Snyder 
Solarz 
Spell  man 


Spence 
Staggers 

Stanton. 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 
Steelman 
Steiger,  Ariz. 
S'.ei^er,  Wis. 
Stephens 
Stratton 
Stuckey 
Studds 
Sullivan 
Sj-mington 
Symms 
Talcott 
Tayior.  Mo. 


Ashbrook 
Bedeil 


Burke.  Fla. 

Burke,  Mass. 

Collins,  m. 

Derrick 

Eariy 

Praser 

Gaydos 

Goldwater 

Hagedorn 


Taylor,  N.C. 

Teagrue 

Thompson 

Thone 

Thornton 

Traxier 

Treen 

Tsonpas 

Ullman 

Van  Deerlin 

Vander  Veen 

Vanik 

Vigorito 

Wasconner 

Walsh 

Wampier 

Waxman 

Weaver 

Whalen 

White 

NAYS — i 
Hecli  er.  W.  Va 

NOT  VOTING- 

Hebert 

HeIsto.-,ki 

Hinshaw 

Hungate 

Johnson   Pa. 

McCormack 

Moorhead. 

Calif. 
Nolan 


Whitehurst 

iv'hirten 
?Vit;?ins 
t^Uion,  Bob 
Wilson,  C.  H. 
Wilson.  Te.K. 
^Vinn 
Wirth 
t^'olir 
^'ri^ht 
'/ydler 
.•yhe 

fates 

[atron 

[oung,  Alaska 

[oung,  Fia. 

joung,  Ga. 
Toung.  Te.x. 
iablocki 
ieferetti 


ousselot 


Jritchard 

Kailsback 

ftiecle 

jkoncalio 

ttyan 

9isk 

Stokes 

^dail 

Vander  Jagt 


The  Clerk  announced  the  following 
pairs: 

Mr.  Hubert  with  Mr.  Burke  ^f  Florida. 

Mr.  Slsk  with  Mr.  Early. 

Mr.  Stokes  with  Mr.  Hagedoiin. 

Mr.  Rlegle  with  Mr.  Johnson  of  Penn- 
sylvania. 

Mr.  McCormacl-:  with  Mr.  Derrick. 

Mr.  Roncalio  with  Mr.  Prltclard. 

Mr.  Udall  with  Mr.  Goldwater. 

Mr.  Burke  of  Massachusetts  v^lth  Mr.  Ryan. 

Mr,  Gaydos  with  Mr.  Hinsh^w. 

Mr.  Helstoski  with  Mr.  Moonhead  of  Cali- 
fornia. 

Mrs.  Collins  of  Illinois  with  Ur.  Rallsback. 

Mr.  Praser  with  Mr.  Vander  jagt. 

Mr.  Nolan  with  Mr.  Hungate. 

Mr.  MACDONALD  of  IV^assachusetts 
changed  his  vote  from  "naj"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  waB  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.  I 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  76.56,  BEEF  RESEl!\RCH  AND 
INFORMATION  ACT 

Mr.  FOLEY.  Mr.  Speaker.  I  a.sk  unani- 
mous consent  to  take  from  IJhe  Speaker's 
table  the  bill  'H.R.  7656) ,  to  enable  cat- 
tle producers  to  establish,  finance,  and 
carry  out  a  coordinated  program  of  re- 
search, producer  and  con.suiiier  informa- 
tion, and  promotion  to  improve,  main- 
tain, and  develop  market^  for  cattle, 
beef,  and  beef  products,  with  Senate 
amendments  thereto,  di.sagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  a.sked  by  the  Senate. 

The  SPEAKER.  Is  there  ob.iection  to 
the  request  of  the  gentleman  from 
Washington?  The  Chair  heairs  none,  and 
appoints  the  foHowinfr  conferees: 
Messrs.  Poage,  Melcher,  BdRCLAND,  Lit- 
ton, Weaver,  Harkin,  Hightower, 
Wampler,  Sebelius,  and  T9one. 


AMENDING  THE  IMMIGRATION  AND 
NATIONALITY  ACT 

Mr.   EILBERG.   Mr.   Speiiker,    I   ask 
unanimous    con  ent    to    talfle    from   the 


an! 


amen(  Iment, 


of 


of 


1  Dpea 


Speaker's  desk  the  bill   (H 
grant  an  alien  child  adopted 
married  United  States  citizpn 
immigrant    status    as    an 
adopted  by  a  U.S.  citizen 
with  a  Senate  amendment 
concur  in  the  Senate 
The  Clerk  read  the  title 
The  Clerk  read  the  Senate 
as  follows : 

strike  out  all  after  the  en 
Insert: 

That  section  101(bHl)(P) 
gratlon  and  Nationality  Act  (8 
(1)  (F) )   Is  amended  to  read  as 

"(F)   a  child,  under  tbe  age 
the  time  a  petition  is  filed  in 
accord  a  classification  as  an 
tlve  under  section  201(b),  who 
because    of   the   death    or   dis 
abandonment  or  de.sertion  by, 
or  loss  from,  both  parents,  or 
sole  or  surviving  parent  Is  inc.i 
viding  the  proper  care   and 
Irrevocably  released  the  child 
and  adoption;  who  has  been 
by  a  United  St.-Jtes  citizen  and 
or  by  an  unmarried  United  S 
least  twenty-five  years  of  age, 
saw  and  observed  the  child  prio  • 
the  adoption  proceeding.^;  or  w 
to  the  United  States  for  adopt 
States  citizen  and  spouse  jointly 
unmarried    United    States    clt 
twenty-five   years   of   age.   who 
complied  with  the  preadoptlon 
If   any,   of   the    child's   proposed 
Provided,  That  the  Attorney 
fied  that  proper  care  will  be 
child  If  admitted  to  the  United 
vided    further.    That    no    natural 
prior  adoptive  parent  of  any  su 
thereafter,  by  virtue  of  such 
accorded  £uiy  right,  privilege,  or 
this  Act.". 


R.    568),  to 

by  an  un- 

the  same 

alien  child 
his  spouse, 

thereto,  and 


his 
far 


Stat 
who 


Ge  leral 


not 


he-e 


Spe£  ker 


The  SPEAKER.  Is  there 
the    request    of    the 
Pennsylvania? 

Mr.  FISH.  Mr.  Speaker, 
right  to  object,  and  I  will 
the  ranking  member  of  the 
tee  on  Immigration, 
ternational  Law,  I  wonder 
chairman  would  take  this 
to  explain  the  differences 
Senate  differed  in  its 
language  of  the  House. 

Mr.    EILBERG.    Mr. 
gentleman  will  yield,  the 
ment  makes  three  minor 

bill  that  was  approved  by 

of  all,  they  have  deleted  the 
that  the  single  adoptive 
person   of   "good   moral 
pi  nee  of  this  provision,  they 
language  that  would  clarify 
the     Attorney     General     in 
orphan  petitions.  The 
would  grant  the  Attorney 
thority  to  approve  a  petition 
he  is  "satisfied  that  proper 
furnished  the  child  if  adm 
United  States." 

The  only  other  change  is 
tion  by  the  Senate  of  a  ._,_ 
the  .single  adoptive  parent 
least  25  years  of  age. 

We  believe  that  these  __. 
amendments  do  not  affect 
of    this    meritorious 
would  urge  concurrence  in 
amendment. 

Mr.  FISH.  Mr.  Speaker,  I 
reservation  of  objection. 


tie 
legislal  ion 


the  bill, 
amendment, 


acti  ng  clause  and 

>f  the  Imml- 
J.S.C.  1101(b) 
follows : 

fourteen  at 
his  benalf  to 
Inynediate  rela- 
Is  an  orphan 
arar.ce   of, 
or  separation 
or  whom  the 
:4pable  of  pro- 
In   writing 
emigration 
accepted  abroad 
ouse  jointly, 
es  citizen  at 
personally 
to  or  during 
-10  is  coming 
1  by  a  United 
,  or  by  an 
iten    at    least 
have  or  has 
lequiremcnts, 
residence: 
is  satls- 
irnisl.ed  the 
States:  Pro- 
parent   or 
h  child  shall 
parentage,  be 
status  under 


jbjection  to 
gentl  ;man    from 


reserving  the 

object,  as 

fiubcommit- 

Citizens  lip,  and  In- 

'vhether  the 

opportunity 

since  the 

version  from  the 


if  the 
amend- 
in  the 
the  [House.  First 
requirement 
parept  must  be  a 
In 
have  added 
the  role  of 
approving 
provision 
(iJeneral  au- 
in  the  event 
care  will  be 
tted  to  the 

the  imposl- 

requi  rement  that 

must  be  at 


Ser  ate 
chi  inges 


chi  iracter.' 


Sena« 


minbr  technical 

substance 

and  I 

the  Senate 


^f,  Ithdraw  my 
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The  SPEAKER.  Is  there  objection  to 
the  re'-iuest  of  the  gentleman  from 
Pennsylvania? 

Theie  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  A  PRIVILEGED  RE- 
PORT 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
unaniir.ous  consent  that  the  Committee 
on  Rules  may  have  imtil  midnight  to- 
night to  file  a  privileged  report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


PROVIDING  FOR  THE  CONSIDER- 
ATION OF  H.R.  10612,  TAX  RE- 
FORM ACT  OF  197.^ 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  878  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows ; 

H.  Res.  878 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  re.solve  Itself  into  the  Committee 
of  the  Whole  Hotise  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
10612)  to  rpform  the  tax  laws  of  the  United 
States,  and  all  points  of  order  ag'ainst  said 
bill  for  failure  to  comply  with  the  provisions 
of  clause  3.  rule  XIII  are  hereby  waived. 
After  general  debate,  which  shall  bo  confined 
to  the  bill  and  shall  continue  not  to  exceed 
six  hours,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Ways  and 
Means,  the  bill  shall  be  considered  as  hav- 
ing been  read  for  amendment.  No  amend- 
ment to  said  bill  In  the  Committee  of  the 
Whole  or  in  the  House  shall  be  in  order 
except  the  following:  (l)  amendments  of- 
fered by  direction  of  the  Committee  on  Ways 
and  Means,  but  said  amendments  shall  not 
be  subject  to  amendment;  (2)  the  following 
amendments  Inserted  In  the  Congressional 
Record  of  November  14,  1975  by  Representa- 
tive .\'ikv.i  en  pages  36652-36653  under  the 
headings  "Real  Property",  "Minimum  Tax", 
"Portfolio  Investments  in  United  States  of 
Nonre.sident  Aliens  and  Foreign  Corpora- 
tions", "DISC  Base  Period",  and  "Capital  Lo.sa 
Carryback  for  Individuals"  respe<-tively;  (3) 
the  amendment  Inserted  In  the  Congres- 
sional Record  of  November  14,  1975  by  Rep- 
resenip.tive  Jones  of  Oklahoma  on  pages 
36656- St^'idO  under  the  iieadint;  "Mininuim 
Tax  for  'ndi\  iduals";  and  |4)  t'-e  amendment 
Inserted  in  the  Congressional  Record  of  No- 
vember 19.  1975  by  Representative  Smith  of 
Iowa  on  page  37350,  and  said  amendments 
shall  not  be  subject  to  amendment  except 
amendments  offered  by  direction  of  the  Com- 
mittee on  Ways  and  Means.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report  the 
bill  to  the  House  with  such  amendments  as 
may  ha\  e  been  adopted,  and  the  previous 
question  shall  be  considered  as  order  on  the 
bill  and  iimendments  thereto  to  'iii:i!  passi^^e 
without  inier\ening  motion  exoopt  ono  mo- 
tion to  rocommit. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bollinc)  Is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 


minutes  to  the  gentleman  from  Illinois 
(Mr.  Anderson),  pending  which  I  jaeld 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  is  controver- 
sial. It  was  controversial  when  it  was 
under  consideration  in  the  Committee 
on  Rules.  These  seems  to  be  a  dif- 
ference  between  the  parties  on  this 
matter.  This  was  the  rule  requested  by 
the  chairman  of  the  Committee  on  Ways 
and  Means,  v/ith  one  addition.  We  added 
one  more  amendment  to  be  made  in 
order  under  the  rule,  the  so-called  Neal 
Smith  amendments  on  agriculture.  The 
others  are  made  clear  in  the  rule. 

The  rule  is  a  modified  closed  rule, 
seven  amendments  being  made  in  order 
by  description.  The  Committee  on  Ways 
and  Means,  of  course,  can  offer  amend- 
ments. None  of  those  amendments  are 
subject  to  amendment. 

We  waived  the  Ramseyer  rule.  We 
provided  6  hours  of  general  debate. 

Mr.  Speaker,  I  believe  I  will  reserve 
the  balance  of  my  time  so  that  I  may  dis- 
cover what  my  colleagues  on  the  other 
side  are  going  to  do  in  dealing  with  this 
nile. 

Mr.  ANDERSON  of  Illinois.  Mr, 
Speaker,  I  yield  myself  6  minutes. 

Mr.  Speaker,  as  has  just  been  explained 
House  Resolution  878  is  a  modified  closed 
rule  which  would  permit  the  offering  of 
just  seven  Democratic-sponsored  amend- 
ments to  the  tax  bill,  H.R.  10612.  This  is 
essentially  the  rule  agreed  to  and  request- 
ed by  the  Democratic  Caucus  of  the  Ways 
and  Means  Committee  with  one  addi- 
tional amendment  m-ide  in  order  by  the 
Rules  Committee.  I  rise  to  urge  defeat  of 
the  previous  question  on  this  rule  so  tiiat 
I  might  offer  an  amended  rule  which 
would  permit  the  offering  of  a  spending 
ceiling  amendment  to  the  tax  bill,  and 
an  amendment  increasing  personal  ex- 
emptiom  from  $750  to  $1,000.  The 
amendment  which  my  revised  rule  would 
make  in  order  would  set  a  $395  billion 
spending  ceiling  for  fiscal  1977,  subject 
to  adjustments  through  the  congres- 
sional budget  process  should  changed 
economic  conditions  warrant  such  an  ad- 
justment. This  is  identical  to  the  amend- 
ment I  attempted  to  attach  to  the  debt 
ceiling  bill  back  on  November  12.  In  that 
instance,  the  previous  question  was 
adopted  on  a  221 -to- 185  vote.  I  would 
hope  that  the  previous  question  is  de- 
feated this  time  since  the  fate  of  the  tax 
cuts  hinges  on  adoption  of  such  a  spend- 
ing ceiling. 

Mr.  Speaker,  the  Rules  Committee  sat 
for  three  days  on  this  rule  and  heard 
from  some  24  witnesses.  Many  of  those 
witnesses  pleaded  with  the  Rules  Com- 
mittee to  make  addition,al  amendments 
in  order.  Attempts  were  made  by  a  mi- 
nority of  the  majority  party,  and  by  all 
of  the  Republican  members,  to  further 
open  this  bill  to  those  amendments.  Spe- 
cifically, the  gentleman  fi-om  Louisiana 
offered  a  package  of  five  additional 
amendment.'?  to  be  made  in  order,  of 
which  one  was  eventually  adopted.  On 
the  Republican  side,  motions  were  of- 
fered to  provide  for  a  completely  open 
rule,  a  rule  which  would  permit  the  of- 
fering of  amendments  considered  and 
voted  on  by  the  Ways  and  Means  Com- 
mittee, and  a  rule  which  would  permit 
striking  out  sections  of  the  bill.  All  of 


these    alternative    rules     were    turned 
back — many  along  party-line  votes. 

Mr.  Speaker,  I  supported  all  of  the 
alternative  rules  which  I  have  just  de- 
scribed as  well  as  the  motion  I  offered 
to  permit  the  offering  oi  a  spending  ceil- 
ing amendment.  I  have  great  sympathy 
for  those  who  do  have  well-thought-out 
amendments  which  they  would  like  to 
offer  but  c.nnot  under  this  modified 
closed  rule.  I  would  ideally  like  to  of- 
fer as  an  alternative  here  todav  a  com- 
pletely open  rule  to  give  the  House  a 
chance  to  fully  and  freely  work  its  will 
en  this  tax  bill.  But  I  am  a  realist  and 
recognize  all  the  arguments  which  would 
be  marshaled  to  oppose  such  a  rule.  I 
do  think  it  ironic  that  we  had  a  parade 
of  liberals  coming  before  our  committee 
urging  that  we  keep  this  rule  as  closed 
as  possible — only  permitting  votes  on 
their  favored  tax  reform  amendments 
which  are  already  protected  by  this  rule. 
I  think  the  public  should  take  notice 
that  so-called  liberal  reformers  do 
not  necessarily  always  favor  openness; 
it  just  depends  on  whose  ox  is  being 
gored. 

WTiat  we  are  asking  on  this  rule  today 
is  that  tlie  House  simply  permit  the  of- 
fering of  two  additional  amendments — 
one  to  put  a  cap  on  our  fiscal  1977  budget 
and  one  to  increase  personal  exemptions. 
I  do  not  think  it  is  too  much  to  ask  that 
the  minority  not  be  completely  shut  out 
from  the  amendment  process,  simply  be- 
cause they  do  not  happen  to  have  a  vote 
on  Democratic  committee  caucuses.  Even 
the  Democratic  Caucus  has  been  fair 
enough  to  set  committee  party  mem- 
bership ratios  at  roughly  the  ratio  of 
overall  party  representation  In  the 
House.  And  yet  apparently  this  rule  of 
near-fairness  does  not  apply  when  it 
comes  to  amendments.  Instead  of  the 
2-to-l  plus  1  ratio  for  Democratic  to 
Republican  amendments,  we  have  here  a 
rule  of  7-to-O  Democrat  to  Republican 
amendments. 

I  would  therefore  appeal  to  my  col- 
leagues on  the  other  side  of  the  aisle  to 
vote  for  my  rule  of  fairness  which  will 
at  least  permit  the  offering  of  two  Re- 
publican amendments  in  addition  to  the 
seven  Democratic  amendments  made  in 
order  by  this  rule.  Keep  in  mind  that 
your  vote  on  this  amended  rule  does  not 
necessarilj-  indicate  your  support  for  the 
spending  ceiling  amendment  itself.  All 
it  indicates  is  whether  you  will  permit  the 
House  an  opportunity  to  fully  and  freely 
debate  and  vote  on  a  spending  ceiling 
amendment  to  the  tax  bill. 

I  would  remind  my  colleagues  on  the 
other  side  of  the  aisle  th?t  the  President 
has  made  his  signing  of  a  tax  reduction 
bill  contingent  on  the  adoption  of  a 
spending  ceiling  for  fiscal  1977.  Moreover, 
according  to  a  recent  Gallup  poll,  67  per- 
cent of  the  American  people  favor  the 
President's  call  for  reductions  in  both 
spending  and  taxes.  Your  vote  on  this 
rule  today  is  a  clear  sign  of  whether  you 
think  this  proposition  favored  by  a  ma- 
jority of  the  American  people  should  be 
given  serious  consideration  by  the  Con- 
gress. While  this  amendment  is  being 
sponsored  by  a  political  minority  in  the 
Congress,  it  has  support  from  a  major- 
ity of  the  public.  And  if  this  bill  is  passed 
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without  a  spending  ceiling,  the  American 
people  win  know  just  who  is  to  blame 
for  any  veto  it  invites. 

Mr.  Speaker,  last  time  this  issue  was 
briefly  considered  during  debate  on  the 
debt  limit  nile,  the  argument  was  raised 
that  we'll  get  around  to  considering  a 
spending  ceiling  sometime  next  spring 
when  the  Budget  Committee  reports  its 
first  concurrent  resolution  on  the  budget. 
It  was  further  argued  that  to  set  a  ceil- 
ing now  would  be  to  do  violence  to  that 
budget  process.  I  say  such  arguments  are 
sheer  nonsense.  To  argue  that  somehow 
all   wisdom  and  power   resides   in   the 
Budget  Committee  is  to  turn  the  Consti- 
tution and  the  legislative  process  on  their 
heads.  The  Budget  Committee  is  a  crea- 
ture and  agent  of  this  House,  and  not 
vice  versa.  If  the  Congress  makes  an 
affirmative  decision  now  that  it  wants  to 
set  an  overall  spending  ceiling  for  the 
next  fiscal  year,  all  we  are  doing  is  di- 
recting the  Budget  Committee  to  work 
within  those  limits  in  its  deliberations 
next  year.  At  the  same  time,  my  amend- 
ment is  drafted  in  such  a  way  as  to  pre- 
serve the  integrity  and  flexibility  of  our 
new  budget  process  by  stating  that  the 
$395  billion  ceiling  is  subject  to  adjust- 
ment through  the  congressional  budget 
process,  should  changed  economic  condi- 
tions warrant  such  an  adjustment.  I  do 
not  see  anything  subversive  or  unreason- 
able in  that  concept. 

The  argument  was  also  made  during 
our  last  debate  on  this  issue  that  some- 
how the  barest  minimum  we  could  get  by 
on  in  the  next  flscal  year  was  $399  bil- 
lion unless  some  basic  policy  changes  are 
made.  The  gentleman  offering  this  argu- 
ment claimed  to  be  quoting  from  the 
fiscal  1977  'current  services  estimates" 
prepared  by  OMB.  That  document,  inci- 
dentally, nowhere  contains  the  bare  min- 
imum figure  of  $399  billion.  But  no  mat- 
ter how  the  gentleman  arrived  at  this 
magic  number,  the  whole  argument  begs 
the  question  since,  as  the  gentleman  con- 
cedes, current  service  estimates  for  fiscal 
1977  are  based  on  "anticipated  costs  of 
continuing  ongoing  Federal  programs 
and  activities  at  current  levels  without 
policy  changes."  So,  contrary  to  the  gen- 
tleman's contention  that  those  support- 
ing the  $395  billion  spending  ceiling  con- 
cept are  somehow  mi.srepresenting  the 
facts,  the  fact  is  that  the  President  has 
stated  and  we  recognize  that  this  pro- 
posal will  require  policy  chancres.  The 
whole  point  of  the  President's  message 
of  October  6,  1975,  was  that  we  must 
curb  the  tremendous  'growth  rate  in  Fed- 
eral .spending  mandated  by  programs  al- 
ready on  the  books.  To  do  so  and  to  re- 
turn to  a  balanced  budget  in  ?  years,  as 
the  Pre.sident  has  advocated,  is  gointi  to 
require-  soirt;  back  and  reviewing  those 
program.s  and  making  some  policy 
Chan;;?'.":.  Nobody's  mi.srepre-enting  the 
facts  heifc;  nobody's  kiddin.r.'  ariybody 
about  the  lout^h  .sacrifice.-:  and  decisions 
involvf-d  here  But  I  reject  the  notion 
that  the  Congress  is  ."^omehow  incajjable 
of  makintr  those  policy  ch-mces;  that 
somfhow  we  are  a  captive  of  our  own 
past  programs  and  we  cannot  lift  a  finger 
to  curb  their  spiraling  growth  If  that  Is 
th«?  ca-f.  then  we  might  as  well  accept  the 
label  of  "can't  do  Congres.s"  nov/  and 
pack  up  our  bags  and  go  home.  I  find  it  a 


little  amazing,  to  say  thp  least,  that 
many  of  the  same  people  who  were  so 
anxious  to  demand  sacrifice,  balanced 
budgets  and  fiscal  austerity  from  the  city 
of  New  York  do  not  think  it  is  realistic  to 
expect  the  same  of  the  U.S.,  Government. 
Mr.  Speaker.  I  do  not  Rant  to  take 
more  time  on  this  rule  to  discuss  the  sub- 
stantive merits  of  a  spending  ceiling.  But 
I,  for  one,  not  only  think  we  have  the 
ability,  but  the  responsibility,  to  curb  the 
dangerous  growth  in  Fedoral  spending. 
To  argue  that  it  is  unlawful  under  the 
budget  act  to  enact  a  spending  ceiling 
now  is  to  violate  the  whole  intent  of  that 
act  to  get  a  congre.'^sional  handle  on 
spending.  We  have  got  a  chance  here 
today  to  begin  to  prove  that  thLs  is  a 
"can  do"  Congress — that  we  do  have  the 
will  and  the  ways  and  the  means  to 
rescue  ourselves  from  this  Red  Sea  of 
ink  in  which  we  are  drowntig. 

I  plead  with  my  colleagues  on  the  oth- 
er side  of  the  aisle  to  at  l^ast  give  this 
Congress  a  chance  to  riebBte  and  vote 
on  a  spending  ceiling.  At  least  give  the 
minority  a  chance  to  offer'  this  amend- 
ment which  is  supported  tt,-  a  majority 
of  the  American  people,  to  those  who 
argued  against  an  open  rule  on  the 
grounds  that  we  would  be  here  after 
Christmas  on  amendments,  let  me  cau- 
tion that  the  present  moidified  closed 
rule,  without  making  in  order  a  spending 
ceiling  amendment,  poses  tl^e  same  dan- 
ger of  prolonging  final  action  until  after 
Christmas.  Vote  down  the  previous  ques- 
tion and  permit  the  offering  of  this 
amendment  so  that  we  can  s^nd  a  respon- 
.sible  and  acceptable  comprorni.se  package 
to  the  President  before  Christmas. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Georgia  iMr.  Landrui^i. 

Mr.  LANDRUM.  Mr.  Speal^er,  when  one 
finds  himself  in  a  position  of  having  to 
disagree  with  the  chairman  of  his  com- 
mittee and  with  a  very  slim-^-verj-  slim 

majority  of  his  committer,  it  is  with 
great  reluctance  that  he  copies  and  asks 
the  Members  of  this  Hou,«  of  Repre- 
sentatives to  do  something  contrary  to 
what  his  chainnan  and  whpt  that  very 
shm  majority  of  his  committee  would 
like. 

We  spent  weeks  after  weeks  after 
weeks  studying  and  trying  t0  put  togeth- 
er a  tax  reform  bill.  I  wanted  to  be  con- 
structive and  help  i.roduce  k  tax  reform 
bill  and  I  tried  in  every  ;way  that  I 
could,  but  now  I  come  todaj-  faced  with 
an  unconscionable  .situation  that  makes 
me  have  to  take  is'  ue  with  the  chainnan 
on  his  so-called  modified  rule. 

At  the  conclur.ion  of  Die  $tudy  of  this 
bill,  where  v.e  had  put  in  this  iie:n  or 
that  item  or  kept  out  thi-   item  or  the 


other  item  by  u  majority 
committee,  we  find  that  at 
.sion  of  that  i  xen  i.se.  alU 


vote  of  the 
the  conrlu- 
the  bill  had 


been  built  and  produced,  soine  asked  for 
what  is  labeled  a  "modifieS  f);;en  rule" 
allowintr  specific  amendnun  .■:  wanted  by 
a  spefihf:  kioui>  but  nijt  nn<,\:ini[  the  o;,- 
p.jrlunitv  for  Die  L'entlenian(  from  Geor- 
f.;ia  or  any  Member  Irorn  ailv  di<  triet  in 
the  United  States  to  offer  ir.y  amend- 
ment which  hi-;  constituents  mitiht  want 
or  might  expect  him  to  oflr-r.  i  .-imply 
cannot  do  it  under  this  rtle.  .So  what 
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we  have  to  consider  is  a  ru 
cal  expedience — nothing 

It  allows  the  committee  to 
ments  to  take  out  six  items 
Now,  my  friend  from  ._ 
side  over  here  has  pretendei  1 
little  more  to  make  it  a  little 
able,  but,  frankly,  it  is  no 
The  only  fair  thing  to 
honorable    thing,    the   onlj 
thing  to  do  is  to  vote  down 
question  on  this  rule  and 
and  give  every  Member  of  _ 
opportunity  that  he  told  his 
he  would  take  when  they 
that.  "I  V,  ill  go  and  be  your 
tive  and  I  will  offer 
I  think  it  is  necessary  to 
interests." 

Now,  I  see  my  chairman 
gentleman's  smile  does  not 
one  bit;  but  whot  does  dis 
except   for   these  six 
Members  of  this  House  are 
denied  the  opportunity  to 
coustituencv    on    the    mos, 
phase  of  legislation  that  can 
the  Congress,  taxes. 

We  are  taking  the  money 
stituents  earn  at  home  and 
that  no  amendment  can  be  _ 
turb  what  a  select  few  want, 
how  unfair,  how  unreasona<)le 
conscionable  can  we  be? 

Vote  down  this  previous 
will  not  deny  us  the 
the    amendments    that    the 
wants  to  offer.  We  can  offer 
my  judgment  some  of  them, 
I  am  sure,  will  be  adopted 
amendments     will     be     ove 
adopted,  I  will  not  be  able 
but  it  will  be  adopted,  never 
we  will  have  a  tax  bill  pi 
RepresentaUves  of   the 
by    a    specific   group,    the   .p„ 
members  of  specific  organizjti 

Vote  down  the  previous 
open   this   up   to  ever>' 
House  of  Representatives 
fairest  thing  to  do.  That  is 
thing  to  do.  That  is  the 
to  do, 

Mr.     ANDERSON     of 
Speaker,  I  yield  6  minutes  tc 
guished  minority  leader,  the 
from  Arizona  (Mr.  Rhodes) 
Mr.   RHODES.   Mr.   Spea 
Llppman  once  wrote: 

Popular    government    has 
proved  to  guarantee,  always  an 
good  government. 
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H.R.  10612  represents  the  worst  kind 
of  so-called  tax  reform  at  this  time.  It 
presents  the  pleasantries  of  reduced  taxes 
and  ignores  the  reality  of  Uncle  Sam's 
deficit-ridden  budget.  I  know  that  sug- 
gestions of  a  limit  to  Federal  expendi- 
tures send  shudders  of  horror  down  the 
spines  of  the  majority.  I  believe,  when  we 
have  just  witnessed  the  spectacle  of  the 
Nation's  largest  city,  a  rich  city  with  a 
huge  tax  base,  coming  to  the  Federal 
Government  for  a  bailout,  that  we  should 
be  smart  enough  to  see  the  handwriting 
on  the  wall. 

The  $395  billion  spending  ceiling  we 
propose  is  not  a  skeletal  budget.  It  stiil 
is  up  $25  billion,  mostly  due  to  the  pres- 
sures of  inflation  on  existing  benefit  pro- 
grams. I  believe  the  American  people  are 
searching  for  a  show  of  good  faith  from 
Congress.  I  do  not  believe  they  are  going 
to  be  fooled  by  any  attempt  to  purchase 
their  allegiance  at  the  price  of  fiscal  ir- 
responsibility. 

The  bill  and  the  rule  represent  the 
bulldozer  approach  by  the  majority  mem- 
bers. We  in  the  minority  had  no  input  in 
the  committee  and  are  studiously  ig- 
nored by  the  rule. 

This  bill  would  grant  $20  in  tax  cuts 
for  every  SI  it  picks  up  in  new  revenue. 
It  doe.s  not  deserve  the  label  of  tax  re- 
form. 

I  urge  my  colleagues  to  vote  to  amend 
the  rule  by  defeating  the  previous  ques- 
tion, and  to  enact  a  sensible  spending 
ceiling  for  next  year's  budget.  This  un- 
accustomed exercise  in  congressional 
restraint  would  help  restore  some  of  the 
lost  public  confidence  in  the  Congress. 
It  also  would  help  provide  jobs  by  easing 
the  strain  in  the  capital  markets  caused 
by  excessive  Federal  borrowing  to  pay 
congressionally  established  deficits.  A 
tax  cut  without  budgetary  restraint 
could  cost  our  Nation  heavily  in  future 
jobs  and  proi^perity.  This  is  not  a  good 
trade-off. 

We  believe  that  this  tax  reform  bill 
should,  in  these  times  of  economic  recov- 
er\-.  be  both  fair  to  all  classes  of  tax- 
payers, but  also  stimulative  to  the  econ- 
omy, to  help  provide  more  jobs. 

We,  therefore,  in  addition  to  the 
spending  limitation,  propose  that  an 
amendment  by  Mr.  Latta  be  adopted. 
Instead  of  a  tax  credit  of  2  percent  of 
income  up  to  $12,000  and  the  $30  credit 
for  each  dependent,  the  Latta  provision 
would  increase  the  personal  deduction 
from  S7.50  to  $1,000— $500  each  for  mar- 
ried persons  filing  separately— and  pro- 
■^ide  a  $1,000  exemption  for  each  de- 
pendent. An  additional  exemption  also 
would  be  provided  for  the  blind  and  per- 
sons o^er  65. 

This  Congress  today  can  take  a  small 
step  toward  fiscal  commonsense  by  vot- 
ing to  amend  H.R.  10612  to  include  a 
spending  limitation  of  $395  billion  for 
the  next  fiscal  year,  and  by  broadening 
tho  tax  reduction  aspect  of  this  bill  to 
provide  stimulus  to  our  economic  ieco\- 
er\-,  I  urge  my  colleagues  to  approve 
these  two  needed  amendments  to  the 
Tax  Reform  Act. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
Rian  from  New  York. 


Mr.  CONABLE.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  Arizona.  The  issue 
we  should  be  considering  here  today  is 
tax  reform.  I  think  it  is  unfortunate 
that  a  tax  cut  has  been  put  in  this  bill. 
The  two  issues  should  be  separated. 

Since  they  have  not  been  separated,  it 
seems  to  me  the  best  way  to  try  to  sal- 
vage this  and  to  protect  it  from  possible 
Presidential  veto,  endangering  tax  re- 
form in  that  way.  is  to  follow  the  course 
that  the  distinguished  minority  leader 
has  recommended.  I  hope  that  the  pre- 
vious question  will  be  voted  down  so  that 
the  amendments  the  gentleman  suggests 
can  be  made  in  order,  and  tax  reform  will 
not  be  endangered  .n  the  way  I  have 
indicated. 

Mr.  RHODES.  Mr.  Speaker,  as  the 
gentleman  from  New  York  has  indicated, 
the  President  has  said  that  he  will  veto 
any  tax  bill  which  cuts  taxes  unless 
there  is  an  equivalent  cut  in  expendi- 
tures. This.  I  think,  is  ver^■  plain.  If  we 
actually  want  a  tax  cut  and  if  we  are 
sincere  about  it — and  I  think  we  should 
be  because  the  economy  may  need  this 
stimulus  to  get  the  rest  of  the  way  out 
of  the  recession — if  we  are  smcere,  we 
will  vote  down  the  previous  question,  im- 
pose a  spending  limitation  and  send  a 
bill  to  the  President  which  he  can  and 
will  sign. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Louisi- 
ana t  Mr.  Waggonner  > . 

Mr.  WAGGONNER.  Mr.  Speaker  and 
my  colleagues  of  the  House,  I  want  to  at 
the  outset  express  my  concurrence  with 
the  statement  made  earlier  here  this 
afternoon  by  my  friend  and  colleague, 
the  gentleman  from  Georgia  tMr.  Lan- 
DRUM I .  I  want  to  urge,  as  he  did,  that 
the  Members  vote  "no "  on  the  previous 
question. 

Mr.  Speaker,  may  I  elaborate,  in  the 
short  time  which  is  allowed  me,  beyond 
that  which  he  has  gone,  the  reasons  for 
voting  "no  "? 

My  friend  and  colleague,  the  gentle- 
man from  Missouri  iMr.  Bollinqi  began 
his  remarks,  or  prefaced  his  remarks,  by 
saying  that  this  is  a  controversial  rule. 
Nobody  can  disagree  on  that  statement. 
It  is  an  extremely  controversial  rule.  It 
is  going  to  be  controversial  for  a  number 
of  people  because  there  are  those  who 
are  sitting  in  this  House  now  who  were 
elected  last  November  under  the  pledge 
to  come  to  the  Congress  and  provide  for 
smishine  and  let  the  House  work  itvS  will, 
and  they  were  against  closed  rules:  but 
now  some  of  these  people  are  for  closed 
rules. 

Mr.  Speaker,  why  is  this  rule  contro- 
vcr.sial?  It  is  conirover.Nial.  as  the  rentle- 
man  from  Georgia  iMr.  Lanhki'v.'  s:ud. 
because  a  limited  number  ui  people  are 
able  to  get  coii.sideration  for  nuM'.Uie< 
which  they  lost  over  and  over  ;u:a  n  in 
tlie  committee.  But  it  ;■•  lurlh,.'r  o;intro- 
ver.vial  bcause  it  too!;  two  members  of 
the  ininmity  (o  go  along  with  the  ma- 
jorit>  m  the  lommittee  to  get  thi.-  iiile. 

Mr.  Speaker,  what  kind  of  a  rule  have 
we?  We  have  limited  amendments  under 
the  provision  of  the  rule.  yes.  Hut  it  is 
even  more  limitcH:!  than  one  would  be- 
lieve— limited  to  the  exU  nt  Diat  when  we 


get  to  the  5 -minute  rule  it  is  literally  a 
5-minute  rule,  because  there  will  only  be 
allowed  5  minutes  of  debate  on  each  side 
for  or  against  the  amendments  to  be 
allowed  a  separate  vote,  and  any  other 
debate  on  the  amendment  must  be  con- 
ducted during  the  course  of  general 
debate. 

So  that  really  makes  it  controversial. 

Let  me  say  to  you  that  the  time  has 
to  come  when  this  House  can  work  its 
will  and  this  House  must  be  allowed  a 
vote  on  an  expenditure  ceiling.  This 
countr>-  wants  the  Congress  to  do  some- 
thing about  an  expenditure  ceiling.  From 
my  personal  point  of  view,  we  cannot 
afford  the  reductions  which  are  provided 
for  in  the  way  of  extensions  of  existing 
tax  reductions  unless  we  do  something 
about  a  reduction  in  overall  expenditures 
in  this  Government.  But  unless  you  vote 
the  previous  question  down,  you  are  not 
going  to  get  that  opportunity.  If  you 
vote  the  previous  question  down.  I  have 
every  confidence  that  this  House  will 
vote  for  an  expenditure  ceiling. 

But  there  are  many  controversial 
things  we  can  talk  about  later  during 
general  debate. 

There  is  a  provision  in  this  bill  which 
provides  for  something  new.  It  provides 
for  an  investment  credit  for  tlie  movie 
film  industry.  The  film  industry  is  owned 
by  conglomerates  in  this  country  today. 
They  are  part  of  conglomerates.  In  pro- 
viding for  an  investment  credit,  some- 
thing new  and  additional,  over  and  be- 
yond anything  we  have  ever  had.  we 
provide  an  investment  credit  for  what 
is  supposed  to  be  personal  intangible 
property.  And  who  among  us  here  today 
can  say  that  movie  film  after  it  is  pro- 
duced becomes  personal  intangible  prop- 
erty? It  is  an  end  product. 

To  compute  the  10 -percent  investment 
credit  which  will  be  allowed.  I  want  you 
to  listen  as  to  how  this  investment  credit 
is  going  to  be  computed.  The  credit  would 
be  based  on  the  total  cost  of  production, 
including  capitalized  production  costs,  a 
reasonable  allocation  of  general  overhead 
costs.  And  listen  further:  Salaries  paid 
for  the  actors  and  production  crew,  costs 
of  fii-st  distribution  of  priiats.  and  the 
cost  of  the  story  being  filmed  are 
included 

Mr  Speaker,  the  investmer.t  credit  is 
not  only  allowed  on  tangible  personal 
property,  the  camera,  for  example,  that 
is  used  to  film  with,  it  is  as  well  allowed 
on  the  end  product— something  totally 
new  and  something  totidly  different. 

I  want  those  of  you  who  vote  for  the 
rre\ious  question  to  realise  tin.-  because 
you  are  eomg  to  have  to  account  for  it 

Th.o  SPrAKFR.  The  time  of  the  gen- 
tleman from  i.on:sia;ia  has  expired 

Mr.  BOIXIXG  Mr  S.^eaker.  I  yield 
1  adriition.il  nnnute  to  the  gentleman 
irom  Louisiana   'Mr    W\.i;onmk'. 

Pornograpiiic  films  and  tlieir  pro- 
du.'ors  will  b.^iefit  from  tliis  investment 
rredit.  f>nd  that  is  the  maiority  of  that 
which  is  shown  'u  .\raoriea  Kviay.  &.i  if 
wo  i'.row  tins  provision  to  be,-ome  law, 
wo  will  Ih'  v>>tim:  to  allow  Die  invest- 
ment .red't  for  tlie  porn.igr  '.iihic  fihn 
ind'.isiry  in  this  cuntry  today.  H^>\v 
many  of  u-  can  g;)  ba.k  h.mie  and  brag 
about  tha:.'  No"  \e;y  m.'.ny,  I  would  s;iv. 
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A  vote  for  the  previous  question  Is  a 
vote  against  an  expenditure  ceiling.  It 
is  a  vote  for  the  investment  credit  for 
the  pornographic  film  indiistry,  and  the 
previous  question  ought  to  be  voted  down 
so  that  we  can  ojjen  this  up  and  so  that 
we  can  clean  this  bill  up.  The  rule 
should  be  entirely  closed  or  completely 
open.  We  cannot  do  that  unless  we  vote 
the  previous  question  down  so  that  we 
can  amend  the  rule. 

So,  Mr.  Speaker,  for  tlie  Members  who 
have  been  for  open  rules  and  for  change, 
I  want  them  to  be  able  to  explain  how 
they  are  against  giving  the  Congress  an 
opportunity  to  vote  for  an  expenditure 
ceiling  and  why  they  are  for  the  porno- 
graphic fi)m  industry. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speal:er,  I  yield  3  minutes  to  the  rank- 
ing minority  member  of  the  committee, 
the  gentleman  from  Pennsylvania  (Mr. 

SCHNEEBELIi  . 

Mr.  SCHNEEBELI.  Mr.  Speaker,  there 
ar>pears  to  be  some  need  to  clarify 
whether  the  President  is  actually  de- 
termined to  submit  a  budget  for  $395 
billion  in  January.  To  that  end  we  asked 
the  Director  of  the  Budget  to  give  us 
Information  on  this  point.  He  happens 
to  be  in  China,  so  in  his  stead  the  Acting 
Director  sent  a  letter  to  us  this  morning, 
and  I  will  include  at  this  point  the  text 
of  that  letter: 

Office  of  Manacekent  and  Bttdoet, 
Washington,  D.C.,  December  3,  1975. 
Hon.  Herman  Schneebeli, 
House  of  Representatives. 
Washington,  D.C. 

Deas  Congressman  Schneebeli:  The  pur- 
pose of  this  letter  Is  to  assure  you,  In  the 
strongest  possible  terms,  that  the  Presi- 
dent will  submit  a  budget  request  for  Fis- 
cal Tear  1977  that  meets  the  $395  bUUon 
spending  limit  that  the  President  urged  the 
Congress  to  adopt  In  his  message  of  October 
6.  1975. 

Speclflcally,  the  President  Is  firmly  com- 
mitted to  sending  a  budget  request  to  the 
Congress  next  month  that  will  total  no  more 
than  $395  billion.  Tou  may  be  absolutely 
certain  that  the  President  wUl  meet  his 
commitment. 

The  President  has  urged  that  the  Con- 
gress Join  with  him  In  setting  a  ceiling  of 
$395  billion  for  Fiscal  Year  1977  and  take 
this  action  as  a  first  step  toward  balancing 
the  Federal  Budget  within  three  years.  I 
should  emphasize  that  the  President  Is  not 
proposing  a  cut  In  Federal  expenditures  in 
1977  over  1976.  but  rather  moderating  the 
Increase  In  1977  to  some  $25  billion,  which  is 
an  Increase  of  approximately  T^,  over  1976. 
As  the  President  stated,  we  have  to  face 
"hard  realities:  Our  financial  resources  are 
limited.  We  must  learn  to  live  within  our 
means." 

In  the  two-month  period  since  the  Presi- 
dent proposed  that  the  Congress  Join  him  In 
adopting  a  spending  celling  of  $395  billion 
for  FT  1977.  all  attempts  to  put  this  issue  to 
a  direct  vote  by  the  full  Hou.se  of  Repre- 
aentatlves  have  been  frustrated. 

As  you  begin  your  consideration  of  the 
tax  bill  today,  we  strongly  urge  that  you  put 
aside  procedural  road  blocks  that  avoid  the 
Issue,  and  bring  the  spending  celling  pro- 
posal before  the  full  House  for  a  vote, 
sincerely. 

PAtTL  H.  O'Neill. 

Acting  Director. 

Mr.  Speaker,  we  have  ample  precedent 
for  having  a  spending  celling  in  a  Ways 
and  Means  Committee  bUl.  In  1968.  in  a 


tax  bill  in  which  we  had  adcjed  a  10  per- 
cent income  tax  surcharge,  there  was  a 
spending  reduction  of  $6  bijlicn  in  that 
tax  bill.  This  was  effected  at  the  insist- 
ence of  the  then  chairman  pf  the  com- 
mittee, the  gentleman  frcin  Arkansas 
(Mr.  Mills),  who  said  we  w^re  spending 
too  much  money  on  the  Vietnam  war. 

Again  in  1973  there  was  eflected  a  S250 
biUion  spending  ceiling,  and, I  would  like 
to  reflect  on  that.  That  was  n  S250  billion 
spending  ceihng  in  1973.  Now,  for  1977, 
4  years  later,  that  $250  bUlion  ceiling 
wUl  be  $395  billion,  and  soijie  Members 
say  this  is  not  enough. 

Let  me  quote  from  a  well  known  col- 
umnist. Roscoe  Drummond,  writing  in 
the  Christian  Science  Monitor  on  Octo- 
ber 29.  1975: 

It  Is  heing  argued  that  Congress  cant  do 
what  the  President  asks,  that  it.ls  impossible 
for  it  to  set  a  ceiling  on  speiiping  un:il  it 
examines  v\ha:  cuts  in  the  liiidtet  would 
have  to  be  made*   '    '  1 

Congress  can  do  anything  it  \vant,s  to  do. 
If  tl-.e  senior  Demo-ritic  con'rrlssmen  dont 
want  to  cut  taxes  and  spending  simuUane- 
ously,  they  should  say  so.  To  (ontend  that 
they  can't  is  fakery. 

What.  then,  is  the  heart  of  »he  fiscal-po- 
litical Issue  which  President  Fofd  is  raising? 
It  Is  that.  In  his  view,  the  time  3ias  come  for 
the  federal  government  to  call  $  halt  on  the 
mounting  federal  lndebtednes.s,if  it  isn't  to 
end  up  In  the  same  ominous  p  light  as  New- 
York  City. 

•  •  •  •  • 

There  Is  visible  today  all  acr(Jss  the  coun- 
try a  deepening  disenchantmemt  with  big 
bureaucratic  government  which  most  people 
feel  does  more  "to"  them  thaa  "for"  them. 
Some  liberal  Democrats  are  joining  con- 
servatives In  seming  tliis  publid  disenclianl- 
ment. 

Mr.  Speaker,  this  liberal  [Democratic 
group  about  four  or  five  new  ^Democratic 
Governors,  the  Governors  of  Massachu- 
setts, New  York,  Wisconsin,  Colorado, 
and  California,  who  are  all  fbr  expendi- 
ture cuts. 

Mr.  Speaker.  I  rise  in  sui^jort  of  the 
motion  of  the  gentleman  froiti  Ohio  (Mr. 
Latta^  to  defeat  the  previous  question  on 
the  rule  granted  by  the  Committee  on 
Rules  for  consideration  of  H.R.  10612, 
the  Tax  Reform  Act  of  1975. 

The  attempt  by  the  gentleman  is  a 
worthy  one  which  should  be  considered 
seriously  and  supported  by  Members  of 
the  House.  The  reason  it  .should  be  sup- 
ported is  so  that  a  substitute  rule  can  be 
offered  to  the  House  which  tould  allow 
a  vote  on  the  President's  retommenda- 
tion  for  establishing  a  spending  ceiling  of 
$395  billion  for  the  fi.scal  year  1977. 

As  Members  know,  the  Preadent  in  his 
recent  tax  message  to  the  Congress  urged 
the  adoption  of  a  $28  billion  aax  cut  for 
the  calendar  year  1976  and  4t  the  same 
time  called  for  the  enactment 'of  a  .spend- 
ing limitation  for  the  fi.scal  year  1977. 
limiting  budget  outlays  for  that  fiscal 
year  to  $395  billion.  I 

Republicans  on  the  Ways  bnd  Means 
Committee  made  numei-ous(  efforts  to 
make  the  tax  cuts  contained  In  this  leg- 
islation contingent  upon  enactment  of  a 
concurrent  resolution  by  tiie  Congress 
providing  for  a  spending  limitation  dur- 
ing fi.scal  year  1977  of  $395  billion.  In 
every  case,  we  weie  ruled  out  of  order  on 
the  basis  that  the  tying  of  ta<  cuts  to  an 


making 


11 


tale 
thiiir 


unrelated  contingency  was 
province  of  the  Budget 
therefore,  nongermane.  Even 
direct  the  chairman  to  WTite 
the  Committee  on  Budget  ask 
committee  add  a  new  title  to 
pi-oviding  the  fiscal  year  19' 
limit,  was  voted  down. 

When  we  were  unsuccessful 
tempts  to  tie  the  spending 
tax  bi'l,  we  attempted  to  hav(! 
spending  ceiling  for  fiscal 
tached  to  the  debt  limit 
recently  passed.  The  Rules 
refused  to  gi-ant  us  a  rule 
dor  such  an  amendment  and 
to  defeat  the  previous 
rule  v.ere  unsuccessful. 

The  Rules  Committee  has 
make  in  order  an  amendmen 
providin.?  for  a  spending 
the  fact  it  has  made  in  .. 
other  amendments  to  the  bill 
by  a  select  group  of 
majority  side.  We  have  no 
the  offering  of  those 
floor,  but  we  feel  it  is  unfair 
sistent  for  the  majority  to 
tion  that  they  can  have 
ments    considered   when   we 
have  certain  amendments 
are  vital  brought  to  the 
sideration. 

For  years  we  have  heard 
tain  members  of  the 
should  have  an  open  rule 
so  that  the  House  could 
Now,  when  it  does  not  fit 
they  have  changed  their  stripes 
taken    the    position    that 
amendments — those  they 
be  considered  by  the  House 
ting  the  House  work  its  will 
not. 

We  believe  that  the  crucia! 
ing  this  country  today  is 
ernment  spending.  The 
York  is  a  clear  example  of  _ 
extravagance  and  provides  us 
ture  of  what  can  happen 
no  attempt  to  restrain  „ 
penditures.  The  American 
and  tired  of  unbalanced 
geonlng  bureaucracies  and 
ernment.    The   President 
mechanism  for  restraining 
spending  in  the  next  fiscal  „ 
lieve  there  is  nothing  in  this 
porta nt  as  this. 

Some    have   questioned 
Pre.sident   will,   in   fact, 
billion  budget  for  fiscal  year 
information  of  the  Hou.se.  I 
road  a  letter  I  have  today  ._ 
Paul  O'Neill,  Acting  Director 
fice  of  Management  and 
elude  the  entire  letter  at  this 
REropD: 

Oh  ficf:  Of  Management  and 
Washington,  DC  , 
Hon.  Herman  Schneebeli, 
Ilmisc  of  RcprespntatitH's 
Wasliingtrm,  D.C. 

Dear  Congressman  Schneebeli 
po.se  of  this  letter  Is  to  assure 
strongest  pos.sible  terms,  that  t_ 
will  .submit  a  budget  request  for 
1977  that   meets   the  $395   blllloh 
limit  that  the  President  urged 
to  .idopt  ill  his  me.ssage  of  Oc 
Sperincally,  the  President  Is 
mltted  to  .sending  a  budget 
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Congress  next  month  that  will  total  no  more 

than  $395  billion.  You  may  be  absolutely  cer- 
tain tiiat  the  President  will  meet  his  com- 
mitment. 

The  President  has  urged  that  the  Con- 
gress join  with  him  in  setting  a  ceiling  of 
$395  bilKon  for  Fiscal  Year  1977  and  take  this 
action  as  a  fust  step  toward  balancing  the 
Federal  Budget  wit'riin  three  years.  I  should 
empha.=izc  that  the  President  is  not  pro- 
posin:  a  cat  in  Federal  expenditures  in  1977 
over  1973.  but  rather  moderating  the  In- 
cr€:i?c  in  1977  to  some  $25  billion,  which  Is 
a:i  inirease  of  approximately  7%  over  1976. 
As  the  Pies;'ient  stated,  w-e  have  to  face 
"hard  re.tlities:  Our  financial  rescurcss  are 
limited.  We  must  learn  to  live  within  our 
mean:-." 

In  tl.e  two-month  period  since  the  Presi- 
dent proposed  that  the  Congress  join  him  In 
acioptin.;  a  'peuaing  celling  of  $395  billion  for 
FY  l!»77.  all  attempts  to  put  this  issue  to  a 
direct  •  te  by  the  full  House  of  Representa- 
tives ha',  e  been  frustrated. 

.\s  '-,'11  begin  your  consideration  of  the  tax 
bill  t:Klay.  we  strongly  urge  that  you  put 
aside  pni.^edural  road  blocks  that  avoid  the 
issue,  and  bring  the  spending  celling  pro- 
posi'  before  the  full  Hotise  for  a  vote. 
Sincerely, 

PAtTL  H.  O'Neill, 

AcHng  Director. 

As  tliis  letter  clearly  shows,  the  Presi- 
dent is  committed  to  sending  us  a  budget 
for  fi.scal  year  1977  which  will  not  exceed 
$395  billion  and  I  believe  it  is  incumbent 
upon  the  House  to  adopt  an  amendment 
doing  the  same. 

Also,  we  believe  the  House  should  be 
able  to  vote  on  at  least  one  other  amend- 
ment. The  amendment  would  replace  the 
2  percent  taxable  i'lcome  credit  in  the 
bill  with  an  increase  in  the  personal  ex- 
emption from  $750  to  $1,000.  The  credit 
included  in  this  bill  is  complicated  and 
confusing,  whereas  the  personal  exemp- 
tion is  a  straightforward  and  fair  pro- 
vision well  known  to  all  taxpayers.  It  is 
time  that  it  was  increased  and  if  the 
previous  question  is  defeated,  the  sub- 
stitute rule  will  allow  for  a  vote  on  in- 
creasing the  exemption  to  $1,000.  The 
revenue  cost  for  the  increase  in  the  per- 
sonal exemption  is  about  the  same  as  the 
credit.  Since  there  is  little  difference  in 
the  cost  and  since  the  personal  exemp- 
tion is  straightforward  and  better 
understood  by  the  taxpayers,  it  should  be 
adopted  in  place  of  the  credit  in  the  bill. 

As  a  result,  I  urge  all  of  my  colleagues 
to  vote  down  the  previous  question  on 
this  legisation  so  that  a  substitute  rule 
can  be  offered  making  in  order  the  two 
amendments  I  have  mentio'-)ed.  Unless 
we  have  an  opportunity  to  have  a  vote 
on  these  amendments.  I  v.-ill  oppose  the 
entii-e  tax  bill  and  will  urge  all  of  my 
colleagues  to  do  so. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield  5 
minuto".  to  the  gentleman  from  Illinois 
'Mr.  >.TucvA). 

Mr.  MIKVA.  Mr.  Speaker,  this  Is  one 
of  these  days  when  things  are  not  as 
they  seem.  People  who  are  getting  up 
here  advocating  open  rules  sometimes 
in  the  past  have  been  for  closed  rules, 
and  pcoTilc  in  the  past  who  have  sup- 
ported open  rules  are  urging  the  adop- 
tion of  this  rule. 

The  gentleman  from  Illinois  (Mr.  An- 
derson) said  that  "only"  seven  amend- 
ments ai-e  going  to  be  In  order  if  this 
rule  is  adopted. 

This  is  only  my  third  term  in  Con- 


gress, but  in  the  first  two  terms  that  I 
was  here,  I  do  not  remember  any  tax 
bill  in  which  the  House  had  anywhere 
near  as  inucli  input  in  the  bill  as  they 
will  have  if  this  rule  is  adopted. 

It  seems  strange  to  me  that  this,  of 
all  of  the  rules,  should  be  the  one  that 
is  knocked  out  as  being  too  closed. 

The  seven  .amendments  which  are  to 
be  considered,  some  weakening,  some 
strengthening,  can  cause  a  swing  of  over 
$1  bilhon,  not  just  for  1  year,  but  for 
each  year;  and  by  1981  can  cause  a 
swing  of  almost  $2  billion.  That  is  the 
significance  of  whether  this  rule  is 
adopted  or  not,  because  everybody  knows 
or  ought  to  knov.-  that  if  the  previous 
question  Ls  voted  down,  it  is  not  a  case 
of  just  having  the  amendment  of  my 
good  friend,  the  gentleman  from  Illinois 
(Mr.  Anderson),  adopted.  I  have  heard 
the  discussion  here:  People  are  talking 
about  having  an  open  rule,  an  open  rule 
on  a  bill  of  this  size,  an  open  rule  on  a 
bill  v\hich,  if  one  looks  at  the  report  of 
the  committee,  probably  touches  on 
every  single  important  section  of  the 
code. 

Whether  or  not  the  Members  of  the 
House  can.  in  fact,  digest  the  full  con- 
tents of  this  bill  and  all  the  related  sec- 
tions that  would  be  relevant  if  there 
were  an  open  rule  and  all  the  other 
things  that  are  in  the  report  between 
now  and  the  time  it  is  debated,  I  cannot 
say.  Think  how  long  it  will  take  to  be 
debated.  Think  how  long  the  debate  will 
go  on,  if  the  entire  tax  code  is  opened 
up  under  an  open  rule. 

No.  tlie  argument  is  not  whether  there 
should  be  an  open  rule  or  this  rule. 
The  argument  is  whether  or  not  there 
shall  be  tax  reform  during  this  session 
of  Congress,  because  it  is  well  known 
that  if  the  previous  question  is  voted 
down  and  the  rule  is  opened  up,  that  is 
the  end  of  tax  reform  in  this  session. 

It  may  be  the  end  of  tax  reduction 
as  well,  for  this  session.  Mr.  Speaker, 
that  is  something  that  I  think  the  mem- 
bers of  my  party  are  deeply  concerned 
about,  because  if  this  bill  does  not  pass, 
we  do  not  have  a  means  of  continuing 
the  existing  tax  cut.  The  other  way  of 
saying  that  is  that  if  we  do  not  continue 
the  tax  cut.  comes  Januarj'  1.  everybody 
gets  a  tax  increase. 

Can  we  go  home  from  Christmas  and 
explain  to  our  constituents  how  that  was 
in  the  public  interest? 

There  has  been  an  awful  lot  of  talk 
about  a  spending  ceiling.  Let  me  say  that 
even  my  good  friend,  the  gentleman  from 
Iliinois  (Mr.  Anderson>,  has  to  acknowl- 
edge that  such  a  ceiling  is  otherwise  not 
;'ermane  to  this  bill. 

If  that  limit  on  spending  is  such  a  good 
idea,  why  has  it  not  been  put  somewhere 
else?  Why  could  he  not  persuade  a  ma- 
jority of  the  House  to  open  up  the  rule 
on  the  deb:  ceiling,  an  otherwise  worth- 
less control?  We  might  as  well  put  two 
worthless  oor.ti-ols  in  the  same  bill.  How- 
ever, he  wants  to  persuade  the  Members 
with  respect  to  tliis  bill,  a  bill  that  in- 
volves the  most  meaningful  attempt  at 
tax  reform  that  we  have  had  since  1939, 
a  bill  that  gives  Uils  House  a  chance  to 
decide  whetlicr  wc  want  to  be  tax  re- 
formers or  protectionists,  a  bill  that  gives 


the  House  a  chance  to  continue  the  tax 
reduction  already  in  effect,  a  bill  that 
gives  the  House  a  chance  to  raise  upwards 
of  S3  bilhon  in  new  revenues  by  closing 
up  loopholes,  loopholes  that  say  that 
some  people  pay  less  tax.  while  other 
people  pay  more  tax. 

Mr.  Speaker,  that  is  what  is  involved. 
not  whether  or  not  we  vote  for  this  rule 
v.hen  all  the  debate  is  over.  The  question 
DPfore  the  House  on  the  previous  question 
i^  going  to  be.  Do  v.e  want  tax  reform? 

If  we  want  tax  reform,  we  will  vote 
for  the  previous  question  and  for  this 
rule.  If  we  do  not  want  tax  reform,  we 
will  follow  the  lead  of  my  colleague,  the 
rentleman  from  Iili!;ois  'Mr.  Anderson). 

Mr.  LANDRLTM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MIKVA.  Yes;  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LANDRUM.  Mr.  Speaker,  my 
friend,  the  gentleman  from  Illinois  <Mr. 
MncvA),  has  made  the  statement  that  if 
we  should  open  up  this  rule,  it  would 
cause  the  bill  to  be  debated  too  long  and 
that  we  would  be  here  an  interminable 
length  of  time  deciding  this  bill. 

I  would  make  this  observation  to  my 
friend,  that  it  is  not  how  long  we  debate 
it,  but  how  far  we  go  in  protecting  the 
interest  of  the  people  who  sent  us  here. 

It  does  not  matter  whether  we  are  here 
1  day  or  21  days.  If  we  miderstand  the 
bill  then  we  have  done  cur  job  of  repre- 
senting the  people. 

Mr.  MIKVA.  Mr.  Speaker,  I  want  to 
say  to  my  good  friend  the  gentleman 
from  Georgia  ( Mr.  Landrum)  that  I  am 
pleased  he  has  gone  so  far  in  connection 
vrith  opening  up  the  bill  for  debate  on  the 
floor  of  the  House.  Maybe  it  means  the 
end  of  the  big  bills.  Maybe  we  have  to 
come  in  one  section  at  a  time  but  clearly, 
if  this  bill  is  opened  up  under  an  open 
rule,  the  bill  will  never  be  adopted. 

Mr.  ANDERSON  of  Ilhnois.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
man from  Ohio  (Mr.  Latta)  . 

Mr.  WAMPLER.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  WAMPLER.  Mr.  Speaker,  it  ap- 
pears that  the  distinguished  Committee 
on  Ways  and  Means  did  not  in  its  de- 
liberations on  H.R.  10612  recognize  the 
full  importance  of  the  Domestic  Inter- 
national Sales  Corporations — DISC — 
program  to  American  agriculture  and 
our  balance  of  payments. 

The  tax  deferral  benefits  of  the  DISC 
program  importantly  help  U.S.  agricul- 
tural exporters  to  be  more  price  competi- 
tive— by  offsetting  some  of  the  added 
expense  of  selling  abroad  and  by  other 
factors — enable  them  to  more  frequently 
extend  a  little  longer  credit  terms  to 
foreign  buyers,  provide  partial  compen- 
sation for  the  greater  financial  rL5ks  in- 
volved in  selling  to  foreign  buyers  and  in 
some  foreign  import  le\'j-  and  tariff  sys- 
tems which  so.nictimes  permit  increased 
import  charges  while  shipments  are  en 
route,  and  furnish  funds  for  plant  and 
equipment  modernization  and  expansion. 
This  export  a.ssi^tance  is  especially  im- 
portant to  the  medium  and  small  U.S. 
firms  and  cooperatives — many  of  which 
are  competing  with  a  sizable  number  of 
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competitor  third  country  exporters  re- 
ceiving export  subsidies  and  other  such 
assistance  from  their  governments. 

U.S.  exporting  firms  benefiting  In  these 
ways  from  the  DISC  program  include 
numerous  exporters  of  dairy  and  poultry 
products,  tobacco,  cotton,  some  grains, 
livestock  and  livestock  products,  seeds, 
and  other  commodities. 

About  85  j)ercent  of  the  approximate 
$1  billion  annual  U.S.  cotton  exports  are 
made  under  the  DISC  program— much  of 
this  by  small  firms  and  cooperatives — 
and  practically  all  exporters  of  U.S.  to- 
bacco and  seeds  use  the  DISC  program. 
All  or  nearly  all  of  the  export-oriented 
sector  of  the  U.S.  livestock  and  livestock 
product  industry  are  using  it  very  effec- 
tively. Animal  fats  and  hides  leather 
comprise  half  or  more  of  livestock  and 
livestock  products  exports;  and  for  these 
two  segments  of  the  industry,  as  well  as 
some  small  firms  exporting  variety  meats 
and  some  beef  and  pork  carcass  cuts,  the 
DISC  program  is  essential  if  they  are  to 
continue  developing  foreign  markets  for 
their  products. 

In  fact,  since  about  half  of  the  animal 
fats  and  hides 'leather  production  is 
being  exported  and  nearly  all  of  these 
industry  members  are  small  firms  which 
do  not  have  the  resources  to  establish 
foreign-based  export  ofSces.  the  feeling 
is  very  strong  that  it  would  seriously  im- 
pair their  overall  businesses  if  the  DISC 
program  should  be  taken  away  from 
them.  At  their  recent  aimual  conven- 
tion, the  National  Rsnderers  Association, 
animal  fats  protein  meal  producers, 
unanimously  took  a  position  to  this  effect. 
These  commodities  receive  little  or  no 
other  governmental  export  assistance. 

It  would  be  quite  onerous  for  U.S.  ex- 
ports generally  if  the  entire  DISC  pro- 
gram were  to  be  terminated;  and  espe- 
cially onerous  if  our  agricultural  export- 
ers, who  must  often  compete  with  Gov- 
ernment-a-ssisted  foreign  competitors 
for  these  usually  fiercely  competitive 
sales,  should  be  discriminated  against  by 
their  own  government  removing  only 
agricultural  commodities  from  the  DISC 
program. 

Mr.  Speaker.  I  will  vot?  against  the 
previous  question  on  the  rule  in  order 
that  a  substitute  can  be  offered  allowing 
two  amendments.  The  first  amendment 
would  .set  a  S395  billion  snending  limit. 
and  the  second  amendment  would  in- 
crease the  personal  tax  exemption  from 
$750  to  $1,000  per  person  in  lieu  of  the 
2-percent  tax  credit  proposal  in  the  bill. 
I  strongly  support  the.'^e  two  amend- 
ments. 

Mr.  LATTA.  Mr.  Speaker.  I  have  lis- 
tened with  a  tremendous  amount  of  in- 
terest to  the  .statement  ju.st  made  by  the 
gentleman  from  Illinois  "Mr.  Mikva' 
that  this  1%  a  rule  that  goes  a  long  way 
tov.ard  permitting  this  Hou'^e  to  work  its 
will  on  a  Ways  and  Means  bill.  I  would 
have  to  respectfully  take  except!  ii  to 
such  a  po.sition.  It  permits  six  amt'i.d- 
rnents  offered  by  member.-;  of  the  Coni- 
mittee  on  Wpv?  •  nd  M^-m--  to  be  re- 
Ciffered  in  thi«  Hou.«e.  and  only  one 
amendment,  an  amendment  to  be  offf  rod 
bv  the  gentleman  from  Iowa  (Mr. 
Smtth'.  who  Is  a  nonm?mbfr  of  the 
Committee  on  Ways  and  Means,  will  be 
made  In  order  for  floor  consideration. 


So  we  should  understanfl  that  this  is 
still  a  rule,  with  one  exception,  which 
permits  only  the  members  of  the  Com- 
mittee on  Ways  and  Means  to  offer  their 
amendments,  to  the  excliision  of  the 
other  Members  of  this  House. 

I  might  say,  Mr.  Speakel,  that  I  have 
served  on  the  Committee  on  Rules  a 
number  of  years  and  I  hate  just  about 
reached  that  point  that  tbe  gentleman 
from  Georgia  (Mr.  Landruiv<»  has  already 
reached,  that  being,  it  is  time  to  grant 
open  rules  on  bills  from  tHe  Committee 
on  Ways  and  Means. 

The  rules  of  the  other  bolv  permits  100 
Senators  to  debate  and  offer  amendments 
to  bills  from  the  Finance  Committee 
on  the  floor,  so  why  not  peitnit  Members 
of  this  House  to  do  likewise? 

I  think  it  is  time  that  we  seriously  con- 
sider such  a  procedure  in  tliis  House.  But 
I  am  a  very  practical  individual  and  I 
realize  that  time  is  not  today.  Sn  I 
support  wholeheartedly  th0  effort  being 
made  by  the  gentleman  f ron»  Illinois  i  Mr. 
Anderson  >  in  urging  the  Me^ibers  to  vote 
down  the  previous  question  On  the  rule  so 
that  he  can  propose  an  amendment 
which  will  make  two  simple  and  easily 
understood  amendments,  ia order:  No.  1. 
a  spending  limitation  of  39t  billion  dol- 
lars for  fiscal  year  1977.  TStiis  is  vitally 
important.  If  we  will  go  bac|c  to  the  Rec- 
ord and  check  what  was  happening  on 
the  floor  of  this  House  ju.*  a  vear  ago 
October  11,  we  will  find  tha|t  the  gentle- 
man from  Texas  '  Mr.  Mah<)N'  '  was  pro- 
posing a  resolution  on  the  floor  of  this 
House  which  would  have  targeted  spend- 
ing for  1975  at  S300  billion.'  So  in  just  a 
little  over  a  year  we  see  whe»e  the  spend- 
ing has  gone  as  the  result  of  the  spending 
by  this  Congre.ss,  It  is  time  to  call  a  halt 
to  such  spending.  I  repeat,  it  is  time  to 
call  a  halt  before  we  put  the  Federal  Gov- 
ernment in  a  fiscal  situation  comparable 
to  that  now  faced  by  New  "fork  City. 

I  think  if  othei-  Member^  are  getting 
back  home  as  I  do,  they  are  finding  that 
the  people  back  home  waqt  something 
done  to  curb  this  spending.  The  Members 
are  going  to  have  an  opportunity,  if  the 
motion  of  the  gentleman  from  Illinois  is 
agreed  to.  to  vote  for  a  .'-speeding  ceiling 
for  fi.scal  year  1977.  ; 

Second,  it  is  a  very  understandable 
amendment  which  I  will  ofter.  and  it  is 
to  increase  the  personal  exetnption  from 
$750  to  SI, 000  for  a  taxpayej  and  his  de- 
pendents. The  last  time  this  Congre.ss 
took  action  to  rai.'-e  the  per.st.nal  exemp- 
tion v.a.s  back  in  January  if  1971.  The 
Consumer  Price  Index  has  rifen  37.2  jjer- 
cent  .since  that  time.  I  do  ndt  mean  as  a 
m.cmber  of  the  Committee-  oii  the  BudL'ct 
to  reduce  revenues  below  thi-.e  provided 
in  the  bill.  No.  I  exp-ect.  v.iffli  the  adop- 
tion of  my  amendment  to  Jncrea.sc  the 
revenues  by  $400  million  as  this  amend- 
ment would  be  in  lieu  of  the  2-percent 
tax  credit  prrjvi'^ion  now  in  the  bill.  No- 
boflv  rndertards  the  ?- 
cr^'dit  nr'ivi-ion  in  the  bill 
understand  my  amendmeht 
the  pen-oi.D!  exerjiption  fi 
Sl.OO'^ 

And  I  If  jjr-at.  v,e  pi  k  uj) 
in  revenue':  if  we  adopt  my 
I  re^'ret  to  ^ay  that  by  so  doisijf.'  is  tlie  only 
wav  Members  of  this  House,  i^ot  mt  nihers 
of  the  Committee  on  WMVsIand  Means 
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and  the  one  member  of  the 
Appropriations,  will  have 

this  legislation.  Therefore, 
vote  down  the  previous  ques 
mit   the  gentleman  from 
Anderson  I  to  offer  his 
taining  at  least  the  two  pro-\ 
mentioned. 

Mr.  Speaker.  I  think  this 
portant  piece  of  legislation. 
Members  of  the  House  w_ 
extension  of  the  tax  reductiofi 
year.  Let  me  say  the  only  w 
ing  to  get  it.  if  you  believe 
of  the  United  States,  is  to 
ing  ceiling  for  fiscal  year 
ing,  we  can  also  increase 
exemption  of   all   taxpay 
dependents. 

Every  taxpayer  in  your 
understands  the  difference 
and  Sl.OOO  and  he  will  take 
difference  when  he  compute^ 
tax 

The  SPEAKER.  The  time 
tleman  has  expired 

Mr.  ANDERSON  of  Illinois 
er.  I  yield  4  minutes  to  thu 
from  California  <Mr. 

Mr.  KETCHUM.  Mr 
in  strenuous  opposition  to 
is  an  unfair,  capricious  rule; 
sets  a  precedent  of  control 
minority  of  the  Ways  and 
mittee  over  this  House.  It  is 
precludes  the  398  Members 
members  of  the  Ways  and 
mittee  from  having  an  impa 
crucial  legislation.  This  is  no 
duct  the  people's  business, 
the  people  knew  about  it. 
I  want  to  remind  my 
this  irregular  method  of  pr 
been  followed  consistently  dur 
eration  of  this  bill.  The 
lights  of   the  minority  par 
nonexistent.  The  real 
legislation  have  been  made 
doors   by   some   of   the   ma 
members  of  the  committee, 
through  in  a  charade.  Now 
ing  to  do  the  same  thing  or 
floor  with  this  rule. 

Where  was  the  decision 
the  opportunity  to  link  the  s. 
ing  to  the  tax  cut?  In  the 
caucus  of  the  committee, 
decision  made  not  to  .separate 
from  the  rest  of  the  bill?  In 
cratic  caucus  of  the 
only  16  of  the  25  members  5 
v.here  only  10  members  were 
po"  e  their  will  upon  the  entire 
ber  committee.  The  full  con- 
not  even  consulted,  although 
man  a.s.- ured  us  that  we  would 
a  mockery  of  the  committee 
Wliere  ua.s  the  decision  n 
toi-  the  type   of   rule  that 
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the  majority  in  favor  of  reporting  was 
only  21  to  16.  So  we  have  this  rule 
courte.sy  of  a  handful  of  Members  who 
only  V.  ant  their  amendments  considered, 
and  v.ho  deny  anyone  else  the  same 
right. 

It  is  obvious  to  me  that  there  are  only 
three  alternatives  for  considering  this 
legislation:  we  can  have  a  completely 
open  rule,  cr  a  completely  closed  one. 
Or.  if  v.e  are  going  to  bring  to  the  House 
floor  amendments  considered  in  the 
committee,  bring  all  of  them,  not  one 
selected  by  a  handful  of  committee  mem- 
bers. Ey  v.hat  standard  v.-ere  the  amend- 
ments limited?  V/hat  makes  these  more 
worth;'  of  consideration  than  the  scores 
01  otl;cis  offered  during  markup?  Do  tlie 
amendments  offered  by  the  minority 
party  have  no  right  to  consideration? 
Is  t.'iere  any  reason  for  this  rule  other 
than  K-'-i'-lative  strong-arming  and  legis- 
lative Llackmail'.^ 

I  wjjld  urge  the  Members  of  this 
House  of  b.;.th  parties,  to  seriously  con- 
sider whether  this  is  the  type  of  prec- 
ede:.: ve  want  to  set.  If  it  is,  we  may 
just  a.-  well  junk  the  committee  system 
and  liand  legislation  over  to  King 
Caucus.  Legislation  will  then  be  passed 
whe:;  I-Iing  Caucus  acts,  since  the  House 
is  iiov  -^rless  to  add  amendments  of  its 
own 

Th?  Tax  Reform  Act  is  a  very  bad 
piece  of  1^-i-lation.  It  is  going  to  do 
violence  to  our  economic  recovery.  But 
the  n'!e  being  considered  here,  in  its 
highliandedne.-.s  and  blatant  disregard 
for  M'l-mbers'  rights,  is  so  much  worse. 
I  eaviiT'-tly  r.'k  my  colleagues  to  vote 
down  the  previous  question. 

Mr.  FISHER.  Mr.  Speaker,  I  rise  to 
suppoii  tlie  rule  tliat  has  been  recom- 
mended b?-  the  Rules  Committee. 

I  am  a  new  Member  this  year,  as  most 
of  the  Members  will  recognize.  I  suppose 
when  I  came  here  there  were  very  few 
new  incmbers  or  returning  members  who 
would  have  stood  more  firmly  than  I  for 
openiiess  m  all  affairs  of  this  Congress. 
But  ideals  of  this  .sort  do  get  tempered 
rather  quickly  around  here  by  practi- 
cality. In  thif  matter  I  acknowledge  my 
debt  to  -  oii-.e  teachers,  colleagues  of  mine 
on  the  Ways  and  Means  Committee,  and 
notably  some  of  those  who  have  spoken. 
such  as  my  dear  friend,  the  gentlemen 
from  Georgia  i  Mr.  Landrum  > ,  from 
Louisiana  iMr.  Waggonner>,  from  New- 
York  'Mr.  CoNABLE*,  from  California 
(Mr.  Ketcjiumi  ,  and  others, 

I  do  think  that  in  this  I'ule  we  have 
the  ideal  of  openness  well  combined  with 
the  practicality  of  actually  getting  on 
with  considering  and  voting  for  a  tax  re- 
form mea.'^ure. 

The  seven  amendments  do  offer  that 
opportunity — not  fully  but.  in  practical 
good  sense,  about  right  in  my  judgment. 
Most  of  these  seven  were  matters  that 
were  discussed  in  great  detail  in  the  com- 
mittee, argued  this  way  and  that,  voted 
first  one  way  and  then  the  other.  It  does 
seem  to  me  entirely  reasonable  that  we 
have  a  chance  to  consider  these  in  the 
full  House.  They  do  symbolize  whether 
we  are  to  have  a  good  measure  of  reform, 
quite  a  bit  of  it,  or  considerably  le.ss.  I 
would   stoutly    defend    the    proposition 


that  the  House  ought  to  have  a  chance 
to  debate  these  amendments. 

But  to  go  beyond  consideration  of  the 
seven  amendments  recommended  by  the 
Rules  Committee  to  an  open  rule  or 
many  more  amendments  certainly  would 
invite  bedlam  and  no  action,  no  reform, 
whatsoever. 

The  principal  additional  amendments 
being  put  forward  by  the  opposition  is 
for  a  Federal  spending  ceiling  of  $395 
billion  for  fiscal  year  1977.  There  is  merit 
is  developing  a  strict  spending  ceiling  but 
this  should  not  be  done  by  addition  to  a 
long  and  carefully  considered  tax  bill.  It 
should  be  done  as  part  of  the  new  budget 
procedures  enacted  last  year  by  the  Con- 
gress, in  due  time  after  the  President 
submits  the  administrations  budget  in 
Januar.v.  To  put  this  in  the  tax  bill  at  the 
la.st  hour  without  the  careful  study  given 
to  the  tax  changes  in  the  bill  would 
amount  to  by-passing  and  depreciating 
the  promising  new  budget  process.  It 
would  al.so  amount  to  distorting  the  tax 
bill  being  considered  here  and  probably 
postponing  or  killing  tax  reform  in  the 
94th  Congress.  At  the  minimum  it  is  not 
germane. 

I  urge  support  of  the  rule  recom- 
mended by  the  Rules  Committee. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  Pennsylvania  'Mr.  Myef.S'  . 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  today  in  my  1 -minute  speecli 
I  expressed  my  opinion  that  the  previous 
question  on  this  rule  must  be  defeated 
until  it  is  in  order  to  amend  the  rule  to 
provide  for  a  record  vote  on  the  portion 
of  this  bill,  section  605  which  gives  un- 
necessaiy  tax  bre.iks  to  Congressmen.  It 
is  ironical  that  this  body  is  not  going  to 
allow  a  rule  which  would  make  in  order 
an  amendment  to  raise  individual  de- 
ductions from  $750  to  $1,000.  when  sec- 
tion 605  is  going  to  give  us  as  Members  of 
Congress  deduction  increases  of  rrearly 
$5,000  to  $9,000. 

Using  the  calendar  year  we  were  just 
in.  I  woirld  like  to  explain  how  I  expect 
this  tax  break  to  work.  The  IRS  has  been 
directed  to  compute  the  legislatoi's'  travel 
and  living  expenses  away  from  home  by 
considering  the  following  three  factors: 
first,  the  number  of  days  during  the  cal- 
endar year  the  legislators  are  away  from 
home,  probably  including  junkets;  sec- 
ond, the  cost  of  living  at  the  place  where 
the  legLslature  meets;  and  third,  the  cost 
of  living  allovances  allowed  businessmen 
under  some  circumstances. 

Congre.ss  has  been  in  session  160  days 
and  probably  will  be  for  175  days  this 
year.  Home  is  defined  as  the  Congress- 
man's district.  It  appears  about  175  days 
will  be  computed,  with  probably  $44  per 
day  allowed  for  expenses,  which  will  add 
up  to  nearly  $7,700  in  deductions  this 
year  which  compares  to  what  Ls  now  al- 
lowed Congressmen  of  $3,000  a  year.  For 
a  Congressman  who  is  in  a  tax  bracket 
In  the  neighborhood  of  50  percent,  what 
that  would  mean  is  his  actual  take-home 
pay  would  be  increased  by  about  $2,350 
per  year,  which  exceeds  the  increase  in 
the  cost  of  living  raise  we  experienced 
this  year. 

I  hope  this  Congre.ss  will  see  the  wis- 
dom of  providing  a  rule  that  would  allow 


us  to  have  a  direct  vote  on  that  issue.  I 
cannot  conceive  of  doing  otherwise.  It 
surprises  me  that  the  majority  party  has 
neatly  tucked  this  increase  in  the  bill 
and  selectively  attempted  to  protect  it 
from  being  removed  by  bringing  to  the 
floor  this  rule  making  out  of  order  an 
amendment  to  remove  it. 

Members  have  indicated  this  is  a  re- 
form tax  bill;  I  .^ubmit  the  general  pub- 
lic will  not  understand  this  type  of  re- 
form. 

I  ask  my  colleagues  to  vote  no  on  the 
previous  question. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  yield  1  minute  to  the  gentle- 
man from  Minnesota  'Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Speaker.  I  intend 
to  o'opose  the  previous  question  and  I 
hope  all  Members  of  this  body  will  do 
so.  too. 

I  have  alreadv  spoken  at  length  in  the 
case  of  the  debt  ceiling  on  the  need  for 
us  to  imi^ose  a  snending  ceiling,  and  on 
the  feeling  within  this  country  that 
Congress  mu.st  im.pose  some  controls 
upon  itself. 

I  think  undoubtedly  it  is  abundantly 
clear  that  the  Coi^gress.  and  especially 
the  congressional  leadership  of  this 
House,  is  unwilling  to  make  this  deci- 
sion. Therefore,  this  Congress  is  going 
to  have  to  stand  before  the  people  in 
1976  to  ex::iain  wny  it  did  not  make  this 
opportunity  available. 

Before  this  bill  became  a  political  ve- 
hicle for  tax  reduction.  I  supported  the 
Tax  Reform  Act  I  will,  however,  not 
support  it  becau.-e  ;t  will  not  have  a  ceil- 
ing. If  it  had  a  ceiling,  or  no  reduction 
I  would  .sup';rrt  it  again.  It  is  headed 
for  certain  veto. 

For  those  who  sav  to.x  reduction  is  tlie 
only  way  we  ca'i  have  tax  reform  this 
year.  I  say  it  i<  the  crlv  way  to  kill  the 
tax  reform  bill  The  two  are  bound  to- 
gether because  some  Members  have  no 
confidence  that  tax  refonn  can  stand 
on  its  own.  The  tax  reduction  is  the 
anchor.  It  wili  sir.k  a  worthy  reform 

Mr.  Speaker.  I  ur^e  a  vote  against  the 
previous  quc.-tion. 

Mr.  ANDERSON  of  Illinois  Mr. 
Speaker.  I  yield  1  minute  to  the  gentle- 
man from  North  Carolina  iMr.  Martin- >. 

Mr.  MARTIN.  Mr.  Speaker,  in  a  bill 
designed  to  close  tax  preferences,  one 
amendment  that  ought  to  be  considered 
is  to  strike  that  section  6(.^5.  which  gives 
Members  of  Conpres.s  a  generous  new  tax 
benefit.  This  section  w.uild  potentially 
allow  i;s  a  deduction  ci  somewhere  be- 
tween S6.000  and  $12,000  for  the  hypo- 
thetical expenses  of  working  here,  for 
which  we  are  already  comi-ensiited  once, 
and  without  having  to  itemi:-e  those  ex- 
penses, like  anybody  else  has  to  do.  That 
is  bad  enough.  Mr  Speaker:  but  it  is  out- 
rageous to  slip  it  through  without  voting 
on  it. 

Earlier  this  year  we  voted  ourselves  a 
nice  salary  iirciease.  It  passed  bv  only 
one  vote.  Now  we  are  about  to  bestow  an 
even  bigger  benefit  without  the  encum- 
brance of  having  to  vote  on  it.  I  expect 
a  lot  of  people  we  represent  will  view 
this  as  a  slick  move. 

Who  really  knows  how  big  a  loophole 
this  will  be?  The  Committee  on  Ways 
and  Means  does  not  kirow.  The  Treasury 
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Department    does    not    know.    Nobody 
knows. 

Will  the  per  diem  be  $44  per  day.  or 
$25.  or  $100?  Will  it  reflect  the  rental  on 
a  palatial  apartment,  or  a  modest  apart- 
ment? Nobody  knows. 

Will  it  be  allowed  only  for  the  days  we 
are  actually  in  session,  or  will  it  be  more 
generous  and  allow  the  total  number  of 
days  we  are  away  from  our  State  to  at- 
tend Congress;  including  recesses,  week- 
ends, and  junkets?  Nobody  knows. 

The  gentleman  from  Pennsylvania 
<Mr.  Myers)  has  outlined  the  procedure 
by  which  this  measure  can  be  deleted 
from  the  bill. 

I  support  the  effort  to  defeat  the  previ- 
ous question  in  order  to  allow  a  rule  al- 
lowing a  vote  on  a  spending  ceiling — 
without  which  a  tax  cut  is  inflationary. 

I  also  support  the  gentleman  from 
Pennsylvania  'Mr.  Myers*  in  his  effort 
to  defeat  the  previous  question  yet  again, 
in  order  to  get  a  vote  to  exorcize  this  self - 
indulged  windfall,  special  treatment, 
loophole  of  a  preferential  tax  cut  for  all 
of  us  legislators. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker.  I  do  not  intend  to  pro- 
long this  even  a  minute.  The  matter  of 
the  $395  billion  ceiling  was  disposed  of 
some  weeks  ago  once.  I  hope  it  will  be 
disposed  of  with  a  larger  majority  now. 
The  time  to  deal  with  the  ceiling  is  when 
we  deal  with  our  budget  process  after  the 
President  has  submitted  his  budget. 

The  other  arguments  speak  for 
themselves. 

The  previous  question  should  be  voted 
and  we  should  proceed  to  debate  and  act 
on  this  tax  reform  and  tax  reduction 
bill.  This  will  make  that  possible.  Virtu- 
ally any  other  rule  makes  that 
impossible. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER.  The  question  is  on  or- 
dering the  previous  question. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ANDERSON  of  Dlinols.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quonmi  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  219,  nays  197, 
not  voting  18,  as  follows: 


[Roll  No.  731 

1 

TEAS— 219 

Abzug 

Bianchard 

Chisholm 

Adaxns 

Blouin 

Clay 

Addabbo 

Bogga 

Conyers 

A'exander 

Boland 

Corman 

Ai.en 

Boiling 

Cornell 

Ambro 

Bonder 

Cotter 

Anderson. 

Bo  wen 

D'Amours 

c*jir 

Brad  em  as 

Daniels.  N  J 

Annuii2:o 

Brcklnridge 

Danlelson 

A'iCoin 

Brodbead 

Davis 

Budlllo 

trooks 

De.'iiney 

Baldus 

Brown.  CiDf. 

Delhims 

Barrett 

Burke.  Calil 

Dent 

Baucus 

Burke.  Mass. 

Diggs 

Bewd.Ri 

Buriison.  Mo. 

D-.neen 

B«dell 

Burton.  John 

Dodd 

Bergland 

Burton,  Phillip 

Downey,  NY. 

BiAggl 

Carney 

Drinan 

Bingbam 

Carr 

Duncan,  Oreg 

Early 
Eckhardt 
Ed-^ar 

Edwards,  Calif. 
Ell  berg 
Evans,  Colo. 
Evans,  Ind. 
Evins,  Tenn. 
Fary 
Fascell 
Fisher 
Fithian 
Flood 
F.ono 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Eraser 
Glaimo 
Green 
Hall 

Hamilton 
Hanley 
H.Tnnaford 
Harkin 
Harrington 
H-rris 
Hawkins 
'".  ves.  Tnd. 
Hays,  Ohio 
Hechler.  W 
Hicks 
Holland 
Holtzman 
Howard 
5  o\'-e 
Hubbard 
Hia-hes 
Jenret'e 
Johnson,  Calif. 
Jor:e<;.  Wu. 
Jones.  Okla. 
Jones,  Tenn. 
Jord:in 
Karth 

Kastenmeier 
Ke,s 
Ko-h 
Krebs 
LaFalce 
Leggett 
Lehman 
Litton 
Lloyd.  Caiif. 
L:oyd.  Tenn. 


,  Md. 


.  Va. 


Abdnor 
Anderson.  lil. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Ashley 
BafaliS 
Bauman 
Beard,  Tenn 
BCi: 

Bennett 
BeviU 
Blester 
Breau.x 
Brink;ev 
Broomfield 
Brown,  Mich. 
Brown.  Ohio 
Broyhill 
Buchanan 
Burgcner 
Burleson,  Tex. 
Butler 
Byron 
Carter 
C;af:ey 
Cederbert; 
Chappell 
Clancy 
Clausen, 

Don  H. 
Clawson,  Del 
Cleveland 
Co'hran 
Cohen 
Collins,  Tex. 
Conable 
Conlan 
Conre 
Coughlin 
Crane 
Daniel.  Dan 
Daniel,  R.  W. 
de  la  Gansa 
Derwinsk; 
Devine 
Dickinson 


LO!.s.  La. 

Long.  Md. 

McFall 

McHugh 

McKay 

Macdonaid 

Madden 

Maguire 

Matsimaga 

Mazzo.i 

Meeds 

Me;  Cher 

Metca.re 

Meyner 

Mezv.nsky 

Mikva 

Miiler,  Calif 

Mills 

Mineta 

M-.n'.sh 

Mink 

M.tche.l. 

Moakiey 

Moffett 

MoUohan 

Moorhead.  Pa 

Mort  an 

Moss 

Mottl 

Murphy.  111. 

Murphy.  N.Y. 

Martha 

Niitcher 

Neal 

Nix 

No',  an 

Nowak 

Oberstar 

Obey 

O'Hara 

ONeill 

Ottinger 

Patten,  N  J. 

Patterson, 

C:i    .f. 

Pattison.  N.Y. 

Pepper 

Perkins 

Pickie 

Pike 

Preyer 

Price 

Rani;el 

Rees 

Reuss 

NAYS— 197 
Downing,  Va. 
Duncan,  Tenn. 
du  Pont 
Edwards,  Ala. 
Emery 
English 
Erlonborn 
Esch 

Kshleman 
Fenwlck 
Plndley 
Fish 
Flowers 
Flynt 
Forsythe 
Fountain 
Frenzel 
Frey 
Fuqua 
Gibbons 
Gllman 
Ginn 
Gonzi.lez 
Goodllng 
Gradlson 
Grassley 
Gude 
Guyer 
Ha'.ey 
Hammer- 

<■.  hm'fi' 
Hansen 
Harsha 
Ha.'!'.iiit?s 
Heckler,  Muss 
Hefner 
Heinz 
Henderson 
Hi(,'htower 
Hints 
Holt 
Horlon 
Hulthiiison 
Hyde 
Jchord 
Jacobs 
Jarmun 
Jeffords 
Johnwjn,  Colo 
Johnson,  Pa. 


iRichn-ioiicl 

iRisenhoover 

Eodino 

jRoe 

[Roncallo 

iRooney 

lElose 

[Rosentha! 

IRostenkowski 

Eoush 

Roybal 

IRusso 

Hyan 

St  Germain 

iSarbanes 

IScheuer 

ISeiberling 

ISrhroeder 

Kharp 

Ship.ey 

ISimon 

Slack 

ISmith.  Iowa 

Bolarz 

iSpellman 

Staggers 

Stanton, 

James  V. 
Stark 
Steed 
Stratton 
Studds 
Sul'ivan 
Symington 
Thompson 
Thornton 
Traxier 
^songas 
iLHlman 
Van  Deerlin 
Vander  Veen 
(Vanik 
tVlgorlto 
fWaxman 
[Weaver 
[Whitten 
Wilson,  C.  H. 
IWirth 
IWolff 
rwrlght 
•Yates 
lYatron 
tYoung.  Ga. 
Eabiockl 
fcefereltl 

yones,  N.C. 

Kasten 

pCazen 

elly 

emp 

etchum 
ndness 

rueger 
omarsino 
Landrum 
t>atta 
Lent 
t.evitas 

,ott 

ujan 

cClory 

cCloskey 

cCoUlster 

cDade 

cDonald 

cEwen 

cKinney 

ladigan 

lahon 

ann 
in 

athls 

ichel 
lilford 
■I'ller.Ohlo 
tchell.  N.Y. 

bntgomery 

oore 

osher 

yers,  Ind. 
Klvers,  Pa. 
Kedzl 
Hichols 
D'Brien 

fassnian 
ill  man,  Tex. 

|'<-t.    s 

rressler 

IJuie 

t^iiUlen 

RiUlsback 

Itaiirtall 

iegula 


Rhodes 

Rina.do 

Roberts 

Robinson 

KoLters 

Rousselot 

Runnels 

Kuppe 

S.'iitinl 

Sarasin 

SatterfieM 

Schneebell 

Schulze 

Sebciius 

Shriver 

Shuster 

S  kes 


Aspln 

Burke,  Pla. 

Co' 1  ins,  111. 

Derrick 

Gaydos 

Goldwater 

Hagedorn 


Skubitz 
Smith,  Nebr. 
Snyder 
Spence 
StMiton. 

J.  William 
Steeitnan 
Steiger,  Ariz. 
Ste-eer,  Wis. 
Stephens 
Stuckey 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thone 


■j  'reen 

1  'ander  Jagt 
1  /aggonner 
Walsh 
1  Vampler 
il^alen 
1  Phlte 
1  ?hltehurst 
^  IClgglns 
^  S^ilson,  Bob 
^  Pllson,  Tex. 
Winn 
1  ?ydler 
^  S^ylle 

1  'oung,  Alaska 
Young,  Fla. 
oiing,  Tex. 


NOT  VOTING— 1 3 


Hubert 
Helstoskt 
Hinshaw 
Hungate 
McCormack 
Moorhead, 
Calif. 


]  'rltchard 
^legle 

isk 
3tokes 
X  rdall 


The   Clerk   announced   ijhe   following 
pairs: 
On  this  vote: 
Mr.  Udall  for,  with  Mr.  Heb^rt  against. 

Until  further  notice: 
Mr.  Slsk  with  Mr.  Burke  of  Florida. 
Mr.  Stokes  with  Mr.  Hagedcrn 
Mr.  McCormack  with  Mr.  Gtldwater 
Mr.   Hungate   with   Mr.   Hln^haw. 
Mr.  Riegle  with  Mr.  Derrick 
Mr.  Helstoskl  with  Mr.  Moonhead  of  Cali- 
fornia. 

Mrs.  Collins  of  Illinois  with  Mr.  Aspln. 
Mr.  Gaydos  with  Mr.  Prltchard 

Messrs.  BINGHAM,  DEN  T,  and  LEH- 
MAN changed  their  vote  f^m  "nay"  to 
"yea." 

Messrs.  BEVILL,  de  la  GAfeZA,  LUJAN, 
and  ASHLEY  changed  thejr  votes  from 
'•yea"  to  "nay." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  w4s  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
re.solution. 

The  resolution  was  agree  1  to. 

A  motion  to  reconsider  wis  laid  on  the 
table. 


PERMISSION  FOR  COMlHTTEE  ON 
STANDARDS  OF  OFFICIAL  CON- 
DUCT TO  MEET  TOMORROW  DUR- 
ING 5-MINUTE  RULE 


Mr.  FLYNT.  Mr.  Speaker 
mous   consent  that   the 
Standards  of  Official  Conduct 
mitted  to  meet  tomorrow 
minute  rule. 

The  SPEAKER.  Is  there 
the    request    of    the 
Georgia? 

There  was  no  objection 


TAX  REFORM  ACT  OF  1975 


Spea  ker 


Mr.   ULLMAN.   Mr 
that  the  House  resolve 
Committee  of  the  Whole  Hous 
State  of  the  Union  for  the 
of  the  bill  (H.R.  10612)  to 
law.s  of  the  United  States. 

The  SPEAKER.  The  ques 
motion  offered  by  the  gentleman 
Oregon,  Mr.  Ullman)  . 

The  motion  was  agreed  to 


5' 


IN    THE    COMMITTEE    Or    THE    WHOLE 

ritsolved  itself 
Nhole  House 


Accordingly  the  House 
into  the  Committee  of  the 


I  ask  unani- 

C^mmittee  on 

be  per- 

c^uring  the  5- 

objection  to 
gentleman    from 


I  move 

it^lf  into  the 

on  the 

donsideration 

n  form  the  tax 


ion  is  on  the 
from 
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on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  10612,  with 
Mr.  Natcher  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Oregon  (Mr.  Ullman) 
will  be  recognized  for  3  hours,  and  the 
gentleman  from  Pennsylvania  (Mr. 
ScHNEEBELi)  will  bc  recognizcd  for  3 
hours. 

The  Chair  now  recognizes  the  gentle- 
man from  Oregon  (Mr.  Ullman)  . 

Mr.  UIXMAN.  Mr.  Chairman,  I  yield 
myself  20  minutes. 

Mr.  ULLMAN.  Mr.  Chairman,  this  tax 
reform  measure  has  been  worked 
through  the  Committee  on  Ways  and 
Means  with  great  care  and  deliberation. 
It  has  been  a  large,  difficult  job. 

It  is  a  package  that  I  am  proud  to 
bring  before  the  House  today. 

The  tax  reform  bill  of  1975  is  the 
most  important  revenue  bill  to  come  be- 
fore the  Congress  in  recent  years.  Actu- 
ally, it  involves  four  different  types  of 
legislation,  all  of  which  are  very  import- 
ant to  the  country. 

First,  it  contains  far-reaching  tax  re- 
forms designed  to  improve  the  equity  of 
our  tax  system  at  aU  income  levels.  The 
committee  believes  that  this  is  essential 
to  increase  the  confidence  of  the  general 
public  in  our  tax  system. 

Second,  the  bill  represents  a  signifi- 
cant simplification  of  the  tax  laws  and 
tax  forms  for  the  average  American. 

Third,  it  extends  the  emergency  tax 
reductions  provided  by  the  Congress 
earlier  this  year  through  the  year  1976. 
The  committee  believes  that  this  is  ur- 
gently needed  to  sustain  the  recovery  be- 
gun by  the  action  taken  by  the  Congress 
early  this  year  in  the  Tax  Reduction  Act 
of  1975. 

Finally,  the  bill  contains  a  series  of 
provisions  designed  to  improve  the  ad- 
ministration of  the  tax  laws  and  to 
strengthen  taxpayer  rights. 

Some  have  raised  questions  as  to  the 
significance  of  the  tax  reform  measures 
which  we  have  included  in  this  bill.  I 
thought  the  best  way  to  deal  with  this 
problem  is  to  place  the  facts  before  you 
and  let  you  make  your  own  decisions.  For 
this  reason,  I  have  here,  and  have  also 
made  copies  available  to  the  Members, 
charts  showing  the  revenue  effect  of  the 
tax  reform  provisions  both  combined 
with,  and  exclusive  of,  the  tax  simplifi- 
cation provisions.  I  believe  an  examina- 
tion of  these  charts  will  make  it  clear 
that  the  tax  reform  provisions  are  a 
major  revenue  source. 

The  first  chart  shows  that  in  1976,  the 
estimated  revenue  gain  from  the  tax  re- 
form provisions  is  slightly  over  $2.5 
billion.  By  1981.  this  has  grown  to  more 
than  $4.2  billion. 

The  second  chp.rt  shows  tliat  even 
after  offsetting  these  revenue  gains  by 
reforms  and  simplifications  in  the  tax 
laws  that  reduce  tax  revenues,  there  still 
is  a  substantial  gain.  Even  on  a  net  basis, 
tax  reform  and  simplification  as  pro- 
vided in  the  bill  still  raise  revenues  by 
over  $750  million  in  1976  and  by  almost 
$1.6  billion  in  1981. 

The  third  chart  shows  for  1976  the 
major    sources    of    additional    revenue 


under  the  tax  reform  provisions.  The 
biggest  revenue  gainers  in  this  case  are 
the  minimum  tax  for  individuals, 
changes  in  the  treatment  of  exporters 
through  the  DISC  provision,  and  the 
provision  for  tax  shelters  through  the 
limitation  on  artificial  losses. 

As  showTi  by  the  fourth  chart,  by  far 
the  biggest  proportion  of  the  revenue 
reductions,  which  partially  offset  these 
revenue  gainers,  are  the  simplification 
and  expansion  of  the  retirement  income 
credit  and  the  child  care  provision. 
These  and  other  closely  related  simpli- 
fication measures  cost  about  $750  mil- 
lion. The  next  biggest  cost  items  in  1976 
are  the  improvements  and  liberalizations 
made  in  the  individual  retirement  ac- 
count or  the  IRA  provision  in  the  pen- 
sion bill,  as  it  is  popularly  known. 

The  fifth  and  sixth  charts  show  the 
same  information  for  1981  as  the  two 
prior  charts  did  for  1976.  Here  the  big- 
gest revenue  gainers  again  are  the  mini- 
mum tax  with  more  than  $1  billion  in 
additional  revenue,  the  LAL  and  tax 
shelter  provisions  which  combined  are 
expected  to  increase  revenues  by  about 
$900  million,  and  the  DISC  provision  re- 
lating to  exporters,  which  by  that  time  is 
expected  to  raise  about  $700  million.  The 
simplification  measures — here  I  refer 
primarily  to  the  retirement  income  credit 
and  the  child  care  pro\Tsions — are  ex- 
pected to  cost  nearly  $1  billion  by  1981. 
The  improvement  in  the  IRA's  by  that 
time  should  cost  approximately  $600 
million. 

I  recommend  these  charts  to  you  be- 
cause I  believe  they  give  as  accurate  a 
picture  as  can  be  presented  of  the  effect 
of  the  tax  reform  and  simplification  pro- 
visions of  this  bill,  and  I  believe  that  you 
will  want  the  opportunity  to  make  your 
judgments  about  this  bill  on  the  basis 
of  real  facts. 

A  group  of  amendments  which  will  be 
offered  by  individual  members  of  the 
committee  could  further  raise  the  net 
revenue  from  this  bill  by  almost  $900 
million  in  1976  and  by  $1.8  billion  in 
1981.  You  will  have  an  opportunity  to 
vote  individually  on  tliese  provisions  de- 
signed to  tighte;!  the  bill. 

Six  of  the  seven  amendments  you  will 
have  the  opportunity  to  vote  on  were 
provided  for  at  the  express  desire  of  the 
Ways  and  Means  Committee.  In  fact,  I 
believe  that  some  of  the  members  voted 
to  report  the  bill  only  on  the  understand- 
ing that  these  amendments  would  be 
brouTht  to  the  floor  of  the  House.  In  view 
of  these  conditions,  I  do  not  consider 
that  in  the  area  of  these  amendments 
anyo:te  on  the  Ways  and  Means  Com- 
mittee is  bound  either  to  support  or  to 
oppose  any  one  or  combination  of  these 
amendments.  I  plan  to  support  some  of 
the  amendments  myself.  In  fact,  some  of 
these  amendments  coincide  with  the  way 
I  voted  on  the  measures  when  they  were 
in  committee. 

I  think  you  can  see  from  what  I  have 
already  told  you  that  this  is  an  impres- 
sive bill  in  terms  of  its  tax  reform  effect. 
It  is  Important  that  this  effect  be  kept 
separate  In  your  minds  from  the  effect  of 
extending  the  reductions  provided  for 
earlier  this  year  through  the  year  1976. 
These  reductions  in  terms  of  1976  reve- 


nue levels  are  estimated  to  co-^t  $15.5  bil- 
lion in  1976.  S8.4  billion  in  1977.  and  be- 
tween $6  and  S7  billion  thereafter. 

In  providing  for  the  e:<tensicn  of  these 
tax  reductions,  the  committee  is  respond- 
ing to  the  almost  unanimous  economic 
advice  we  have  received  by  extending  the 
current  level  of  withholding  through  the 
calendar  year  1976.  For  individuals,  this 
represents  a  reduction  of  about  $13.4  bil- 
lion in  1976  income  levels — or  $12.7  bil- 
lion in  terms  of  1975  income  levels.  Since 
the  standard  deduction  changes  are 
made  permanent,  about  $3  biUion  of  this 
can  be  expected  to  represent  a  iDerma- 
nent  revenue  loss. 

The  remainder  of  the  revenue  loss  in 
1976,  about  $2  billion,  represents  a  con- 
tinuation of  reductions  in  corporate 
rates,  primarily  those  affecting  small 
business.  Since  this  is  a  2-year  provision, 
this  loss  occurs  aljo  in  1977.  In  addition. 
in  1977— but  not  in  1976— there  i-  a  fur- 
ther revenue  loss  of  about  $3  3  billion 
resulting  from  an  extension  of  the  10- 
percent  investment  credit  for  business. 
This  continues  through  1980  at  a  $3  bil- 
lion to  $4  billion  revenue  level. 

With  the  economy  sti'l  in  a  precarious 
state  with  unemployment  at  8.6  percent 
and  with  the  leading  economic  indicators 
suggesting  that  the  economy  is  headed 
downward  at  this  time,  we  think  it  would 
be  a  grave  mistake  to  impose  a  major 
increase  in  taxes  in  Januar\-.  This  is 
what  will  happen  if  we  fail  to  act  on  this 
extension. 

We  have  had  a  relatively  rapid  im- 
provement in  the  economy  since  enact- 
ment of  the  Tax  Reduction  Act  of  1975 
in  the  forepart  of  this  year.  I  feel  sure 
that  the  tax  reduction?  and  rebates 
which  we  provided  in  that  bill  h.ive 
played  a  major  part  in  the  recovery 
which  has  occurred  to  date.  However,  an 
important  factor  in  this  recovery  has 
been  the  change  in  business  inventory 
patterns  from  a  negative,  or  deaccumula- 
tion,  level  of  about  $30  billion  in  the 
forepart  of  this  year  to  nearly  a  balanced 
situation  in  recent  months.  This  means 
that  inventories  now  must  be  replaced 
approximately  as  fast  as  we  have  sales 
of  consumer  goods.  However,  there  is 
little  pro.^pect  of  much  further  'mprov- 
ment  in  these  inventory  balances  for  the 
months  ahead  As  a  result,  the  months 
ahead  are  particularly  critical  in  any  de- 
termination as  to  whether  the  recovery 
is  to  continue  or  whether  we  are  to  re- 
main at  our  present  level,  which  still  in- 
volves a  very  high  rate  of  unemnloyment. 
or  perhaps  even  fall  back  to  a  lower  level 
of  economic  activity. 

It  is  for  this  reason  that  it  is  so  Im- 
portant that  individuals  and  small  busi- 
nesses not  be  faced  with  a  tax  increase 
on  the  first  of  January-.  This  is  what  will 
happen  if  this  bill  is  not  speedily  acted 
upon  by  the  House  and  by  the  Senate 
and  signed  by  the  President. 

I  am  fully  aware  of  the  Members' 
concern  with  our  level  of  Government 
spending.  As  most  of  you  know,  this  is 
something  that  I  personally  have  not 
only  been  concerned  about  but  tried 
to  do  something  about  over  the  past 
several  years.  It  is  for  this  reason  that 
I  played  a  part  in  getting  the  budget 
control  legislation  started  and  finally 
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enacted.  I  feel  very  deeply  that  Con- 
gress must  learn  to  control  Government 
spending. 

At  the  same  time,  I  know  that  it  is 
also  important  to  keep  Government  reve- 
nues up  to  prevent  the  deficits  from 
growing.  While  it  is  wholly  appropriate 
to  direct  our  attention  to  what  can  be 
done  about  Government  spending,  it  is 
also  important  to  recognize  that  in  the 
past  2  years  if  we  had  not  had  a  reces- 
sion our  increased  revenues  would  have 
approximately  balanced  our  budgets  for 
these  years.  As  a  result,  the  continua- 
tion and  improvement  in  our  economy  is 
vital  not  only  for  the  welfare  of  the 
country  as  a  whole,  but  also  to  help  us 
here  in  Congress  find  our  way  out  of 
these  mounting  deficit  problems.  That  is 
why  we  must  take  every  precaution 
not  to  upset  the  recovery  which  is 
now  underway.  That  is  why  v.-e  must 
continue  the  withholding  reductions 
made  earlier  this  year  through  the  cal- 
endar year  1976. 

I,  for  one,  wall  favor  stringent  action 
in  holding  down  Government  spending 
levels  as  soon  as  we  have  the  informa- 
tion available  to  us.  I  will  pledge  myself 
to  work  with  the  budget  committees  to- 
ward the  objective  of  reversing  the  trend 
of  larger  and  larger  Government  deficits. 
I  must  keep  insisting,  however,  that 
this  is  a  two-way  street.  We  must  not 
only  control  our  spending;  we  must  also 
be  sure  that  we  have  an  economic  re- 
covery which  will  increa.se  our  reve- 
nues as  well. 

Let  me  outline  now  what  the  bill  in 
general  does  for  individuals.  First,  it 
makes  permanent  the  increase  in  the 
standard  deduction  provided  in  the  Tax 
Reduction  Act  of  1975.  As  a  re-ult.  the 
minimum  standard  deduction  will  be  Sl,- 
600  for  single  returns  and  $1,900  for  .joint 
returns  instead  of  $1,300  as  it  was  before 
the  Tax  Reduction  Act  of  1975.  In  ad- 
dition, the  percentage  standard  deduc- 
tion will  be  16  percent,  instead  of  the  15 
percent  which  it  was  before  the  Tax 
Reduction  Act.  Also,  the  maximum 
standard  deduction  will  be  $2,300  for 
single  returns  and  $2,600  for  joint  re- 
turns, instead  of  the  $2,000  which  it  was 
before  the  Tax  Reduction  Act.  This 
should  keep  7  million  tax  returns  on  the 
standard  deduction,  instead  of  itemizing 
deductions.  The  revenue  cost  of  these 
changes  is  about  $2.9  billion. 

These  cuts  are  made  to  make  sure  the 
people  with  incomes  below  the  poverty 
line  are  not  asked  to  pay  Federal  income 
taxes.  If  the  tax  cuts  expire,  a  poor  fam- 
ily of  four  will  be  expected  to  pay  $222  in 
Income  tax,  a  much  too  heavy  burden 
in  times  of  high  food  and  energy  prices 
and  in  a  period  of  mass  unemployment. 

The  1975  tax  cut  contained  a  $30  credit 
for  taxpayers  and  their  dependents.  The 
bill  continues  this  credit  for  1976  but 
provides  an  alternative  "taxable  income 
credit"  equal  to  2  percent  of  the  first 
$12,000  of  taxable  income.  The  revenue 
loss  from  these  two  credits  is  about  $10.5 
billion.  The  taxable  income  credit  alter- 
native will  benefit  single  people  and  mid- 
dle-Income taxpayers  who  received  rel- 
atively little  from  the  1975  tax  cut. 

In  the  area  of  tax  reform,  probably 
the  major  concern  of  the  committee  has 


been  with  tax  shelters.  Tjiese  relate  to 
provisions  in  the  tax  law  which  allow 
taxpayers  to  accelerate  their  deductions 
so  that  they  are  received  l0ng  before  the 
income  to  which  they  relate.  As  a  result 
of  these  provisions,  deductions  can  be, 
and  often  are,  used  to  offcet  or  shelter 
other  salar>-,  profes.'=ional,  or  investment 
income  from  tax.  The  pi;t)cedure  often 
can  be  repeated  with  a  result  that  the  in- 
come can  be  sheltered  fram  tax  for  an 
almost  indefinite  period  of  time. 

In  some  cases,  it  Is  al$o  possible  in 
effect  to  convert  ordinary  income  into 
capital  gains  in  these  sHuations.  This 
occurs  when  the  individual  can  take  the 
accelerated  deductions  agiin.^t  ordinary 
income  and  then  subsequelitly.  when  he 
sells  the  assets  involved,  realize  capital 
gain  in  some  future  year. 

The  problem  of  tax  sheltering  was  il- 
lustrated to  the  Ways  anc^  Means  Com- 
mittee when  it  analyzed  |he  individual 
tax  returns  of  37  investors,  including 
those  in  real  estate  ventures,  cattle  feed- 
ing and  breeding  activities,  motion  pic- 
ture films  operation.s,  and  oil  and  .sas 
drilling  furd  inve'^tmcnts.  jln  21  of  the.se 
cases,  where  fu'l  informal|on  was  avail- 
able, the  equity  investment  involved  was 
ju.st  about  $10.5  million.  The  gross  in- 
come generated  \\a."=  only  $jl52.000.  How- 
ever, th.3  deductions  available  to  .shelter 
other  income  amounted  t0  almost  $16.3 
million.  Note  that  this  is  itore  than  one 
and  one-half  times  the  equity  investment 
and  nearly  100  times  the  income  involved. 

With  the  committee  action  now  com- 
plete, we  had  an  opportunity  to  ^'o  back 
and  examine  the  impact  oil  the  bill  on  10 
of  these  37  investors  vvhcr^  sufficient  in- 
formation v.as  available  to: undertake  an 
analysis.  These  in  returnf  include  ex- 
amples of  tax  shelters  in  raal  estate,  mo- 
tion picture  nims.  cattle  feeding  opera- 
tions, and  an  oil  and  gas  drilling  fund. 
The  economic  inrome  atltributable  to 
these  10  returns  was  almost  $1.3  million. 
Under  present  law,  the  total  tax  after 
credits  was  11.8  percent  of  jthis  economic 


income. 


After  applying  the  provisions  of  the 
bill,  the  t.-^x  after  credit  ii  32.6  percent 
of  economic  income.  This  |is  a  20.8  per- 
centage point  increase  in  ^ax,  or  nearly 
a  twofold  increase.  It  .seeHis  to  me  that 
this  re';rc.scnts  a  su!.stan)tial  improve- 
ment in  dealinrr  v.-ith  tax  skelters.  At  the 
same  time,  a  32.6-percen8  tax  on  eco- 
nomic income  in  these  ca|es  cannot  be 
viewed  as  harsh.  I  think  tjie  bill  clearly 
achieves  the  obiective  v.o  sought  of  mak- 
ing a  major  red'-.ctir/n  in  t^x  Oieltevinn. 

Next,  let  me  turn  to  our  tff ort ;  ia  this 
bill  to  simplify  the  tax  sy.stjem.  The  need 
for  simplification  is  an  incBeosingly  seri- 
ous problem,  and  I  think  that  if  you 
check  with  the  people  back  home  you  will 
find  that  this  is  .'cmething  tihev  are  really 
interested  in.  We  made  a  stftrt  on  simpli- 
fying the  tax  law  in  this  bill  by  approach- 
ing simplification  from  sevteral  different 
directions. 

First,  the  optional  tax  tallies  have  been 
made  available  to  manv.  miny  more  tax- 
payers. In  addition,  thesg  tables  have 
been  changed  .so  that  tha  will  be  far 
easier  to  use.  Through  19T4,  they  were 
available  only  to  taxpayers  tvith  less  than 
$10,000  of  adjusted  rross  income  who 
take  the  standard  deduction.  Under  the 
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bill,  they  will  be  available 
with  taxable  income  of  $1 
whether  they  take  standard 
itemize  their  deductions 
should  increase  the  numbei 
using  the  optional  tax  table  s 
thing  like  45  percent  to  wel 
cent  of  all  taxpayers. 

In  addition,  th2  t.ix  tables 
will  be  simplified  in  the 
will  be  only  a  relatively  few 
under  this  new  system 
many  tables  you  will  find 
tax    instructions.    This    is 
simple  change,  but  in  terits 
the  a\'erage  taxpayer,  it 
one  of  the  most  impoi 
the  bill. 

We  have  also  approached 
fication  by  reviewing  pr 
and  seeing  how  they  could 
F'or  example,  we  have  groc 
the  retirement  income  cre(j[i 
making  it  more  generous. 
be  said  for  the  child  care  pi 
we   have   made   available 
those  itemizing  their  deduc 
for  tho.se  taking  the  stand4i 
as  v>ell.  Iht.se  aie  but 
amples  where  v.e  have  s 
law  proviiions.  There  are 
bill,  and  we  plan  to  contii 
tax  provisions  and  simplif 
future  legislation. 

Tiio   bill   also   includes 
d?adwood  provisions.  That 
letcs  obsolete  and  rarely- 
froin   the   Internal   Reveniie 
makes  many  other  cha 
and  sjmplily  the  tax  law 
twenty-six  pages  of  the 
are  devoted  solely  to 
all  of  provisions  in  the 
Code    and    making    other 
changes.  In  total,  we  have 
deleted  parts  of  a  thousan 
tlie  tax  law.  This  process 
tinned  and  expanded  in 
tion  in  order  lo  achieve  the 
we  must  have  in  our  Inte 
Code. 

The  fourth  major  purpose: 
to  improve  the  administr 
laws  and  to  strengthen 
This,  too,  is  an  area  to  wl 
devote  increasing  attention 
ahead.  We  must  not  forget 
voluntary   system   and 
work  properly  unless 
believe  that  the  laws  are 
fairly  in  their  individual 
visions  in  the  bill  make 
examine  returns  prepared 
prepare  tax  returns  for  a 
also  provides  an  orderly  p 
disclosui-e  of  private  lettei' 
addition,    taxpayers    are 
protection  in  the  case  of 
termination  assessments, 
summons  and  changes 
turns  because  of  math 

Let  me  conclude  by 
a  large  and  comprehensive 
plexity  in  large  part  arises 
that  we  are  removing 
existing  law  or  because  we 
limit  taxpayers  in  their 
ters.  This  bill  is  a  good  bill 
deserves  your  support.  I 
that  in  this  bill  we  have  dedlt 
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the  changes  needed  in  the  tax  laws.  That 
is  a  long  process.  But  it  is  a  continuation 
on  the  problem  of  tax  reform  which  we 
began  a  few  years  back.  It  is  an  area 
where  we  must  press  ahead  in  this  bill 
and  in  future  legislation  if  we  are  to 
have  a  tax  system  which  is  generally 
viewed  as  fair,  equitable  and  simple. 
These  are  the  objectives  that  we  have 
sought  and  which  we  believe  are  well 
exemplified  by  this  bill. 

I  call  j'our  attention  again  to  the  fact 
that  this  bill  also  contains  the  extension 
of  the  existing  tax  reduction  which  this 
economy  so  badly  needs  to  continue.  If 
we  do  .not,  taxes  will  be  increased  on 
January  1  at  the  rate  of  about  $1  billion 
a  month  for  individuals.  This  is  a  tax  in- 
crease we  must  not  impose.  I  urge  your 
support  for  the  bill. 

Mr.  ROU3SELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
chairman  of  the  committee  yielding. 

I  noticed  in  the  charts  a  while  ago 
there  were  several  areas  which  are 
labeled  "closed  tax  loopholes"  which 
m'^ar.s  increasing  somebody's  taxes. 
While  we  vere  increasing  some  people's 
taxes,  did  v.-e  in  any  way  change  the  bur- 
den o'l  the  taxe.';  on  the  Members  of  the 
House  of  Representatives? 

Mr.  UI-LMAN.  The  one  item  that  came 
to  our  attention,  primarily  because  of 
the  problems  of  Stale  legislators,  was  the 
provision  which  limits  the  away-from- 
home  ];viri2  expen.se  deduction  for  Mem- 
bers of  Cop;aess.  which  has  not  been  re- 
viewed since  1952.  As  the  Members  know 
these  expense  deductions  under  present 
law  may  not  exceed  S3. 000  a  year. 

Many  of  th-^  Sia^.e  le;:i>lators  around 
the  corntry  are  being  treated  differently 
by  the  Internal  Revenue  Service.  In  ad- 
dition, m  my  Members  of  the  Hou.se  have 
fell  for  a  long  time  that  our  treatment  of 
bu'^-ne'-s  expense  deductions  was  not  an 
adequate  one.  I  share  that  opinion. 

What  v;e  dkl  first  was  to  review  the 
problem  that  tlie  State  legislators  are 
havinrr  with  the  Internal  Revenue  Ser- 
vice. This  rebates  to  the  question  of  the 
tax  re-idence  of  a  State  legislator.  Some 
Members  of  State  legislatures  are  treated 
as  though  their  residences  are  in  their 
respective  State  capitals  and  some  in  the 
districts  they  represent.  For  example,  in 
California,  some  Members  of  the  legisla- 
ture are  being  treated  as  though  their 
tax  homes  are  in  Sacramento  and  some 
in  Los  Anrreles.  This  seems  to  be  a  very 
inequitable  application  of  the  law.  What 
we  have  done  is  to  make  it  clear  that 
their  homes  for  the  purposes  are  in  the 
distrirts  they  represent. 

Secondlv,  we  considered  the  amount  of 
the  deduction  which  should  be  allowable 
for  a  member  of  a  State  legislature  as 
well  as  reviewed  the  present  amount  for 
a  Member  of  Congress. 

In  our  consideration  of  what  the 
amount  should  be,  we  did  not  want  to 
establish  an  arbitrary  rule.  We  wanted  to 
have  a  rule  that  was  equitable  across- 
the-board.  So  we  developed  a  formula 
for  determining  the  amount  of  the  de- 
duction. We  had  to  have  a  slightlv  differ- 
ent formula  for  State  legislators  than  for 


Members  of  Congress  because  they  are  in 
a  different  situation.  Essentially,  the  pro- 
vision in  the  bill  sets  forth  a  series  of 
criteria  for  determining  the  amount  of 
the  deduction  and  requires  the  IRS  to 
set  the  amount  using  the  standards  pro- 
vided. In  the  case  of  the  State  legislators 
the  IRS  is  to  determine  each  year  a  daily 
amount  allowable  for  expenses  based 
upon  certain  factors,  such  as  the  amount 
that  businessmen  can  deduct  for  living 
expenses  incurred  while  away  from  home 
in  pursuit  of  a  trade  or  business.  There- 
fore, for  each  day  the  legislature  is  in 
session  and  tiie  legislator  s  physical  pres- 
ence is  recorded,  the  legislator  will  be  al- 
lowed a  deduction  for  the  amount  of  the 
living  expense,  as  determined  by  the  IRS. 
In  the  case  of  Members  of  Congress, 
the  basic  difference  is  that  rather  than 
making  a  determination  on  a  daily  basis, 
the  IRS  will  make  a  determination  on  an 
annual  basLs  of  the  amount  of  the  deduc- 
tions allowable  for  that  particular  year. 
We  have  given  the  IRS  similar  criteria 
on  wliich  to  make  the  determination. 
Tlie  first  is  the  number  of  davs  Congress 
is  in  session.  The  second  is  the  cost  of  liv- 
ing in  Washington,  D.C.  The  third  is  the 
amount  that,  a  businessman  would  nor- 
m.illy  be  allowed  to  deduct  under  "similar 
circumstances.  The  amount  of  deduction 
allowable  under  the  bill  may  be  more 
than  we  are  now  allowed,  but  the  flat 
$3,000  figure  is  misunderstood  and  out- 
dated. A  lot  of  people  think  tiiis  deduc- 
tion is  a  cost  of  living  increase  which  is 
being  granted  to  Congre-s.  It  is  no  such 
thing.  We  are  onlv  trying  to  achieve 
equitv  on  the  question  of  deductions  for 
prepenses  incurred  while  away  from  home 
similar  to  wiiat  is  generally  available  to 
businessmen  and  members  of  the  press. 
Mr.  ROU.'=SELOT.  Mr.  Chairman,  will 
the  gentlcm.an  yield  further? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
was  not  addressing  myself  to  the  issue 
of  further  allowances  for  State  legis- 
lators. I  certainly  think  that  was  an 
appropriate  action  to  take  by  the  com- 
mittee. I  was  merely  trying  to  point  out 
that  under  this  bill,  as  I  read  it,  where 
we  are  closing  loopholes  or  increasing 
taxes  for  some  people  and  kind  of  sock- 
ing it  to  them,  we  are  turning  aroimd 
and  easing  it  up  for  ourselves.  Maybe 
that  Is  what  we  want  to  do,  but  Is  not 
thnt  a  little  contrary? 

Mr.  'ULLMAN.  We  cannot  deal  with 
the  problem  of  State  legislators  without 
looking  at  the  similar  situation  for  Mem- 
bers of  Congress.  'What  we  have  tried  to 
do  is  provide  a  rule  that  has  been  long 
needed.  I  think  most  citizens  will  agree 
that  this  rule  is  sound  and  equitable. 
Mr.  ROUSSELOT.  But  I  am  not  quite 
sure  what  the  allowance  will  be  for  each 
Member  of  tlie  House  of  Representatives. 
Mr.  ULLMAN.  This  is  not  an  allow- 
ance. 'What  this  Is  is  the  amount  of 
away-from-home  expenses  which  are  to 
be  allowed  as  income  tax  for  Members 
of  Congress. 

The  IRS  will  make  that  determination 
on  an  annual  basis. 

Mr.  ROUSSELOT.  We  are  going  to 
leave  it  to  IRS? 
Mr,  ULLMAN.  That  is  right,  and  they 


will  base  that  determination  on  the  num- 
ber of  days  that  Congress  is  in  session, 
the  cost  of  living,  and  amounts  normally 
allowed  as  living  expenses  of  business- 
men under  similar  circumstances. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  has  expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  5  additional  minutes. 

Mr.  ROUSSELOT.  Could  the  gentle- 
man tell  us  whether  this  allowance,  or 
whatever  we  call  it  or  whatever  the  IRS 
is  going  to  do  to  us.  will  include  rent  on 
an  apartment  if  we  have  one,  or  a  mort- 
gage payment? 

Mr.  ULLMAN.  This  will  not  relate  to 
any  specific  expenses  that  are  allowed 
or  not  allowed  as  business  expenses. 
This  will  be  a  flat  amount  which  can  be 
deducted  each  year. 

Mr.  ROUSSELOT.  A  flat  allowance? 

Mr.  ULLMAN.  A  flat  annual  amount 
based  upon  amounts  normally  allowed  as 
living  expenses  for  busiricssmen  under 
similar  circumstances  while  away  from 
home:  based  upon  the  number  of  days 
that  we  are  in  session  and  based  on  the 
cost  of  living  in  this  area. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

The  thing  that  troubles  me  about  this. 
Mr.  Chairman,  is  that  we  are  always  put 
in  the  position  of  voting  for  measures 
that  will  beneflt  us.  whether  they  be  tax 
credits  or  other  ways,  we  who  vote  on  it. 
I  wonder  if  the  committee  had  ever  con- 
sidered that  it  might  be  easier  in  all  these 
things  if  we  could  vote,  not  those  bene- 
fits for  ourselves,  but  for  the  future  Con- 
gresses. In  other  words,  for  these  meas- 
ures to  take  effect  when  the  next  Con- 
gress is  voted  into  office. 

Mr.  ULLMAN.  I  think  I  would  concur 
with  the  gentlewoman  if.  in  fact,  this 
were  an  increase  in  pay.  I  think  that  is 
generally  a  sound  concept,  but  when  it  is 
a  tax  matter  relating  to  equitable  tax 
treatment.  I  do  not  really  think  that  it 
has  a  bearing  on  whether  it  ought  to  be 
this  Congress  or  another  Congress.  It  is 
either  equitoble  or  not  equitable. 

We  think  the  $3,000  deduction  in 
present  law  is  a  poor  way  of  handling 
the  problem  and  also  has  been  widely 
misunderstood.  This  new  formula  where 
IRS  will  make  the  determination  is  one 
that  will  be  far  more  equitable  and  one 
that  will  stand  up  under  the  test  of  time. 

Mr.  'VANIK.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  ULLMAN.  Mr.  Chairman.  I  vjeld  to 
the  gentleman  from  Ohio. 

Mr.  VANIK.  If  this  bill  fail^  to  be 
adopted,  would  the  individuel  withliolri- 
ing  not  increase  about  8  percent  on 
January'  1?  Is  that  about  the  right 
figure? 

Mr.  ULLMAN.  It  appears  to  me  that 
the  withholding  rates  would  increase  by 
about  10  percent. 

The  nature  of  this  reduction  is  that, 
first,  we  have  made  permanent  liberal- 
ization of  the  standard  deduction  that 
has  a  revenue  impact  of  about  $2.9  bil- 
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lion.  This  is  a  permanent  part  of  the 
law.  If  we  fail  to  do  this,  then  there  will 
be  many,  many  people,  taxi>ayers,  in  this 
country  with  incomes  below  the  poverty 
level  who  will  be  asked  to  pay  income 
tax;  and  what  this  liberalization,  along 
with  the  other  tax  reductions,  will  as- 
sure us  is  that  people  below  the  poverty 
level  will  not  be  paying  taxes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  DLLMAN.  Mr.  Chairman.  I  yield 
myself  3  additional  minutes. 

In  reference  to  the  rest  of  the  reduc- 
tion, we  have  provided  a  new  formula 
which  we  think  is  equitable.  Remember, 
we  put  into  effect  a  $30  tax  credit  per 
exemption  earlier  this  year.  We  are  con- 
tinuing that  as  a  minimum.  But  we  are 
putting  in  place  a  credit  equal  to  2  per- 
cent of  adjusted  taxable  income  up  ta  a 
level  of  $12,000,  if  this  provides  a  larger 
credit.  This  could  give  taxpayers  a  tax 
credit  of  up  to  $240. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  VANIK.  I  thank  the  gentleman 
for  yielding.  Mr.  Chairman,  I  wonder 
if  the  distinguished  chairman  can  tell 
the  Committee  the  revenue  impact  of  the 
seven  amendments  we  are  going  to  con- 
sider. I  would  rather  have  them  separate- 
ly. Perhaps  we  can  get  it  later  on,  but 
I  think  we  should  have  that  in  the  Com- 
mittee so  that  we  can  detennine  what  ef- 
fect each  amendment  would  have  on  the 
total  revenues  or  losses. 

Mr.  ULLMAN.  All  right.  On  page  454 
of  the  report  a  number  of  them  are  item- 
ized. Providing  the  property-by-property 
rule  imder  LAL  in  the  case  of  real  estate. 
picks  up  $167  million  in  1976,  and  goes 
up  to  $571  million  in  1981. 

The  minimum  tax  amendment  elimi- 
nates the  regiilar  tax  deduction  and  adds 
new  preference  items.  This  picks  up  $376 
million  in  1976  and  Increases  In  subse- 
quent years  up  to  the  level  of  $565  million 
in  1981. 

The  amendment  which  would  restore 
the  30  percent  tax  on  interest  or  dividend 
Income  from  portfolio  investments  In 
United  States  of  foreigners  would  raise 
$165  mUlion  in  1976.  and  this  would  In- 
crease up  to  $240  million  In  1981. 

The  amendment  which  In  the  case  of 
DISC  would  make  the  base  period  a  mov- 
ing base  period  after  3  years  instead  of 
after  5  vears  would  have  no  revenue  ef- 
fect until  1979.  Then  It  would  pick  up 
$190  minion.  This  would  Increase  further 
UD  to  $450  million  in  1980  and  to  $400 
million  in  1981. 

The  elimination  of  the  canital  loss 
carryback  for  Individuals  which  would 
be  added  by  the  bill  would  pick  up  $165 
million  in  1976.  Because  It  Is  retroactive, 
the  loss  Ls  quite  large  In  the  first  year. 
Thereafter,  the  loss  would  vary  from 
$30  million  In  1977  to  $38  million  In  1981. 
The  total  revenue  from  these  four 
amendments  would  amount  to  $873  mil- 
lion In  1976  and  go  up  to  $1.8  billion  by 
1981.  These  are  significant  revenue  ef- 
fects. 

The  Jones  amendment  wiping  out  the 
LAL  provisions  and  substituting  a  mini- 
mum tax  which  applies  only  If  higher 


than  the  regular  income  tftx  would  lose 
$271  million  the  first  year  from  the  level 
provided  in  the  bill  and  f^om  $144  mil- 
lion to  $178  million  in  eacli  of  the  subse- 
quent years.  It  would  involMte  larger  losses 
if  the  other  amendments  were  adopted 
first.  Then  it  would  lose  $$14  million  in 
the  first  year  and  up  to  $1.3  billion  in 
1981. 

The  losses  from  the  agricultural 
amendments  are  estimated  at  $6  million 
in  1976  and  $2  million  a  jtear  in  subse- 
quent years. 

Mr.  VANIK.  Mr.  Chain|ian.  I  thank 
the  gentleman. 

Mr.  SCHNEEBELI.  Mr.  Chairman.  I 
yield  myself  10  minutes. 

Mr.  Chairman,  I  would  like  to  note 
that  the  committee  vote  orj  this  bill  was 
21  to  16.  That  was  not  a  vary  impressive 
or  a  very  important  margin  of  victory. 
However,  to  be  very  fair  about  it,  at  the 
outset  I  would  like  to  say  tl^ere  are  some 
very  good  points  to  this  legislation.  I 
refer  to  the  committee  treatment  rela- 
tive to  the  limitation  of  acc(junting  losses 
known  as  LAL  and  the  i|iinimum  ti..x 
changes.  I  think  these  are  very  progres- 
sive legislation  and  very  good  ta.x  re- 
form. They  were  initiated  'by  Secretary 
of  the  Treasury  Schultz  anfi  followed  ud 
by  Secretary  of  the  Treasury  Simon. 
They  were  supported  by  thf  administra- 
tion. Therefore,  some  of  tiie  tax  reform 
legislation  has.  I  think,  grfeat  merit.  It 
has  been  overdue. 

So  the  tax  reform  area  is  not  totally 
without  merit,  as  I  say.  anj  it  should  be 
supported. 

Relative  to  the  details  of  the  tax  bill, 
I  would  Uke  to  submit.  Mr.  Chairman,  if 
I  may,  a  statement  going  iiitto  the  point- 
by-point  detail  of  some  of  tfte  tax  reform 
legislation  being  rconuneiided  in  this 
bill.  Those  Members  who  wire  here  dur- 
ing the  debate  on  the  rule  « ill  note  that 
many  of  us  objected  to  thjs  legislation 
because  we  have  no  compen3ating  spend- 
ing cut  to  compensate  for  the  loss  in  rev- 
enue in  this  legislation. 

The  net  loss  of  revenue  l)y  this  legis- 
lation because  of  the  tax  ciits  for  fiscal 
year  1976  means  that  we  will  lose  $15,471 
billion.  That  is  about  $15 '2  billion. 

What  do  we  pick  up  in  this  legislation 
through  tax  reform?  What  is  our  net 
gain?  Less  than  $1  billionl  Actually  it 
amounts  to  $745  million.        ' 

Here  we  have  1  ratio  of  rtore  than  20 
to  1  in  revenue  loss  compared  to  revenue 
income,  and  this  is  why  w^  thought  it 
was  entirely  in  order  that  v.t  should  ask 
that  the  normal  projected  increase  in 
spending  for  fiscal  year  19l7  should  be 
reduced,  that  the  $53  billion  increase 
should  be  reduced  to  $25  billipn. 

Do  we  have  any  precedent  with  regard 
to  attaching  a  spending  ceiling  to  a  bill 
from  the  Committee  on  Ways  and 
Means?  In  1968,  in  H.R.  15414,  during 
the  Vietnam  war,  when  we  W'ere  spend- 
ing a  lot  more  money  than  He  were  tak- 
ing in.  we  thought  at  that  time,  a  $25  bil- 
lion deficit  was  horrible.  Th^t  was  a  $25 
billion  deficit  during  the  Vietnam  war. 

What  are  we  talking  about  now?  We 
have  two  back-to-back  $70  billion  defi- 
cits. They  add  up  to  about  $150  billion 
in  2  years.  Yet  many  of  the  iMembers  on 
this  floor  will  not  support  fi  cut  in  the 
expansion  of  our  spending.    , 
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slation. 
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we  are  not 
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In  1968,  as  I  say,  under  t  le  chairman- 
ship of  the  gentleman  fr  )m  Arkansas 
(Mr.  Mills),  the  Commit «e  on  Ways 
and  Means  did  not  act  for  1  or  8  months 
on  the  requested  10-perc  mt  tax  sur- 
charge bill  because  Chairman  Mills  in- 
sisted on  an  expenditure  reduction  ot  $6 
billion. 

When  it  was  finally  agreed 
proceeded  with  the  tax  leg 

More  recently,  in  1973. 
debt-ceiling  bill,  came  out 
mittee  on  Ways  and  Means.  _. 
an  amendment  was  adopted 
spending  ceiling  of  $250 
year  1973.  Fiscal  year  1973:  k 
spending  ceiling. 

What  we  are  asking  for,  fbr  fiscal  year 
1977,  4  years  later,  instead  of  $250  bil- 
hon,  is  $395  billion,  and  st:ll  we  cannot 
get  the  majority  to  supporlj  this  legisla- 
tion. 

As  I  said,  Mr.  Chairman 
talking     about     reducing 
spending.  Our  present 
ceeding  on  the  basis  of 
ion  a  year.  What  we  are 
Let  us  limit  next  year's  speiid 
billion  instead  of  $370  billioi  i 

Is  this  asking  too  much? 
percent  increase  in  our 
If  we  do  not  do  anvthing 
to  $423  billion,  a  15-percent 

Perhaps  the  constituency 
the  Members  is  different  fi 
peop!c  back  home  ask  me, 
fellows  spending  all  this 
Washington?  What  are  you 
it?" 

We  tried  to  do  something 
many  of  us  think  a  7  .  . 
in  our  spending  should  be  _ 
answer  we  get  is  that  we  ha 
the  budgetary  process, 
process   will   not   address 
problem,  at  the  earliest, 
of  next  year. 

Why  do  we  have  to  take 
make  up  our  minds  if  we 
our  ceiling? 

The  President  said  that  he 
to  wait  that  long.  The 
that  unless  there  is  a  _^, 
attached  to  this  legislation 
a  veto.  I  think  the  public 
him  in  his  position. 

What  do  some  of  our 
editorial  writers  say  about 

Recently  Roscoe 
referred  to  this  editorial  In 
cu.ssion,  said : 

It  is  being  argued  that  Congk-ess  can't  do 
what  the  President  asks,  thst  It  Is  Im- 
possible for  the  Congress  to  net  a  celling 
on  spending  until  It  examines  what  cuts 
In  the  budget  will  have  to  be  made. 
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It  is  not  impossible.   „ 

anything  it  wants  to  do.  If 
Democratic  Congressmen 
to  cut  taxes  and  spending 
ly,  they  should  say  so.  To 
they  cannot  is  f  akery. 

What,  then,  is  the  heart  o 
political  issue  which  President 
raising?  It  Is  that  in  his 
has  come  for  the  Federal 
call  a  halt  to  the  mounting 
debtedness  if  it  is  not  to  _ 
same  ominous  plight  as  New 
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ically,  that  maybe  New  York 
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have  somebody  to  bail  it  out,  but  who  is 
going  to  bail  out  the  Federal  Govern- 
ment? 

It  is  Mr.  Ford's  conviction  that  the 
time  has  come  when  the  American  peo- 
ple must  choose  whether  they  want  re- 
duced taxes  or  increased  spending.  He 
believes  that  if  they  continue  to  try  to 
have  both,  the  Nation  will  end  up  In  an 
economic  Dunkirk. 

There  is  visible  today  all  over  the 
countrv  a  deepening  disenchantment 
with  big  bureaucratic  Government, 
whi(h  most  people  feel  does  more  to 
them  than  for  them.  Some  liberal  Demo- 
crats are  joining  conservatives  in  sens- 
ing this  public  disenchantment.  They  are 
urging  their  liberal  colleagues  to  stop 
looking  at  the  past  and  to  begin  con- 
fronting the  present.  This  is  the  heart 
of  the  issue. 

As  we  were  reminded  during  the  com- 
mittee consideration,  the  minority  tried 
to  bring  up  two  or  three  amendments 
which  they  thought  were  very  worthy  of 
support.  The  one  issue  is  the  matter  of 
the  spending  ceiling,  on  which  we  were 
turned  down. 

There  were  some  other  areas  to  which 
consideration  was  given,  such  as  increas- 
ing the  personal  exemption  from  $750 
to  $1,000. 

However,  we  were  not  given  any  en- 
couragement either  in  the  committee  or 
in  the  Committee  on  Rules  but  we  did  get 
a  httle  encouragement  on  the  vote,  I  am 
glad  to  say,  the  recent  vote  when  we 
were  voting  on  ordering  the  previous 
question. 

As  I  referred  to  them,  our  deficits 
which  now  confront  us,  from  fiscal  year 
1976  and  fiscal  year  1975,  last  year,  the 
two  of  them  will  amount  to  about  $150 
billion. 

I  would  remind  the  Members  again 
what  I  said  with  regard  to  our  debt 
ceihng:  How  much  does  it  cost  to  fund 
our  debt  ?  Our  debt  which  is  now  in  the 
area  of  about  $590  billion,  I  believe,  some- 
where up  there.  How  much  does  It  cost 
to  fund  it?  What  is  the  interest  on  our 
debt? 

If  I  said  $36  billion  a  year,  it  flies 
right  over  the  heads  of  the  people  and 
does  not  mean  too  much,  it  is  just  too 
big  a  figure  to  grasp,  but  if  I  tell  the 
Members  that  the  interest  on  the  debt 
is  $100  million  per  day  then  I  think  it 
has  some  relevance.  And  if  we  keep  up 
on  the  present  trend  it  will  be  $110  mil- 
lion a  day. 

The  President  has  stated  that  he  will 
include  in  his  budget  to  be  submitted 
in  January  1976,  a  specific  item-by-item 
budget  that  adds  up  to  $395  billion,  or 
less. 

Th?  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SCHNEEBELI.  Mr.  Chairman.  I 
yield  myself  2  additional  minutes. 

Mr.  Chairman,  I  read  a  letter  earlier 
today  from  the  acting  director  of  the 
budget  saying  that  the  President  has 
made  this  commitment  and  he  is  going 
to  stand  by  h's  commitment  so  that  we 
have  no  question  that  we  will  have  a 
budget  of  $395  billion.  I  hope  the  Com- 
mittee on  the  Budget  adopts  it.  I  rather 
question  that  it  will. 

Mr.  Chairman,  I  would  say  In  sum- 


mary, in  view  of  these  facts  that  have 
been  submitted,  the  need  for  a  spending 
ceiling,  and  the  fact  that  the  President 
properly  and  rightfully  has  told  us  in 
advance,  and  he  reiterated  it  just  last 
week  on  his  television  discussion  con- 
cerning the  New  York  City  problem,  that 
he  is  going  to  veto  this  bill  unless  it  is 
accompanied  by  a  spending  ceiling.  I 
think  to  a  large  degree  we  are  engaged 
in  a  fruitless  effort  because  it  seems  rath- 
er obvious  that  his  veto  will  be  sustained. 
The  first  thing  I  heard  on  the  radio 
this  morning  when  I  got  up  was  that 
Senator  Long  would  take  the  legislation 
when  it  goes  to  the  Senate  and  detach 
the  tax  cut  from  the  tax  reform  and 
consider  only  the  tax  cut.  That  is  what 
will  be  submitted  to  the  Senate.  That 
is  all  the  Senate  will  act  upon. 

SUMM.^RV    OF    SOME   OF   THE    MAJOR    PROVISlbNS 
OF  THE  EII-L 

For  the  assistance  of  the  Members  of 
the  House,  I  have  summarized  some  of 
the  major  provisions  of  this  very  complex 
bill.  Because  I  have  attempted  to  keep 
the  summary  relatively  brief,  those  who 
wish  a  detailed  description  of  any  par- 
ticular title  or  section  of  the  bill  should 
consult  the  committee  report  and  the 
committee  summary,  upon  which  the 
following  material  is  based. 

XrrLE    I. — LIMITATION    ON    ARTIFICLAL    LOSSES 

Section  101  of  the  bill  deals  with  the 
limitation  on  artificial  losses — LAL — 
which  restricts  the  extent  to  which  losses 
based  upon  accelerated  deductions  can  be 
used  to  offset  income  unrelated  to  the 
specific  type  of  activity  in  question.  The 
areas  affected  by  the  limitation  on 
artificial  losses  provisions  of  section  101 
are  real  estate,  farm  operations,  oil  and 
gas  drilling,  movies  and  similar 
property,  equipment  leasing,  and  sports 
franchises. 

With  regard  to  the  application  of  LAL 
to  real  estate,  all  of  a  taxpayer's  real 
estate  operations  would  be  fully  con- 
solidated for  purposes  of  applying  LAL — 
the  so-called  principle  of  "aggrega- 
tion"— generally,  LAL  would  apply  to 
commercial  and  residential  property 
where  construction  begins  after  Decem- 
ber 31,  1975,  with  certain  extensions  in 
the  case  of  residential  property.  With 
regard  to  governmentally-subsidized  low- 
income  housing,  LAL  would  not  apply  if 
before  January  1,  1979,  the  taxpayer  has 
a  subsidy  commitment  under  section  8  of 
the  U.S.  Housing  Act  of  1937,  or  a  com- 
parable local  or  state  subsidy  commit- 
ment, and  if  construction  begins  before 
January  1,  1981. 

With  regard  to  LAL  as  it  applies  to 
farm  operations,  the  accelerated  deduc- 
tions which  would  be  limited  generally 
include  prepaid  feed,  seed,  fertilizer  and 
similar  farm  supply  expenses,  preproduc- 
tive  period  expenses  attributable  to  crops, 
animals,  trees,  or  any  other  property 
having  a  crop  yield — but  not  to  wheat, 
alfalfa,  barley,  oats,  rye,  sorghum,  cotton 
and  livestock  other  than  poultry — and 
accelerated  depreciation  of  livestock 
after  they  have  begun  to  be  productive 
in  the  taxpayer's  business.  As  with  real 
estate,  generally  a  taxpayer  could  ag- 
gregate all  of  his  farm  operations  in 
applying  LAL.  However.  LAL  would 
apply  separately  for  each  farm  interest 


in  the  case  of  each  farming  syndicate 
or  similar  offering.  Also,  losses  attribut- 
able to  accelerated  deductions  from  farm 
operations  may  be  used  to  offset  $20,000 
of  nonfarm  income,  which  amount  is 
reduced  dollar  for  dollar  as  a  taxpayer's 
nonfarm  income  rises  above  $20,000. 

These  new  LAL  rules  with  relation  to 
farming  would  apply  to  accelerated  de- 
ductions paid  or  incurred  after  the  end 
of  this  year,  in  taxable  years  ending  after 
such  date. 

LAL  would  apply,  in  connection  with 
oil  and— g«^  to  intangible  drilling  and 
develQpmenv-€.osts  on  developmental  oil 
and  gis  wells  on  ajpropeity-by-property 
basis.  \Theref ore,  wiis  deduction  could 
not  be  taken  in  anV  year  to  the  extent 
that  it  exceeds  the  ^et  related  income 
derived  in  that  year  n:am  the  operation 
of  the  same  property!  LAL  would  not 
apply  to  the  intangibl^  drilling  and  de- 
velopment costs  connected  with  explora- 
tory wells,  as  defined  in  the  bill.  The  LAL 
would  apply  in  this  area  with  res;:eC',  to 
costs  paid  or  irwMrred  after  December  31. 
1975. 

The  provisions  of  section  101  also  ap- 
ply LAXi  to  motion  picture  films  and 
similar  property,  and  equipment  leasing. 
on  a  property-by-property  basis.  In  the 
case  of  movies.  LAL  would  apply  to  both 
the  so-called  "film  purchase"  shelters 
and  the  "production  company"  shelters. 
In  equipment  leasing.  LAL  would  apply 
to  both  "net  lease"  financing  transac- 
tions and  to  "operating"  leases.  The  ef- 
fective dates  with  regard  to  both  movies 
and  equipment  leasing  are  generally 
September  10  and  11, 1975,  at  which  time 
the  committee  first  tentatively  reached 
some  decisions  in  these  areas. 

Section  101  would  also  apply  LAL  to 
sports  franchises,  the  amount  subject  to 
LAL  would  be  that  amount  paid  by  the 
buyer  for  the  purchase  of  the  sports 
franchise  which  is  allocat-ed  to  player 
contracts,  less  the  total  of  the  adjusted 
basis  of  the  player  contracts  in  the 
seller's  hands  and  gain  recognised  as 
ordinary  income  by  the  seller  with  re- 
spect to  such  contracts.  The  provision 
would  apply  only  to  those  franchises 
established  or  transferred  after  Novem- 
ber 4,  1975.  except  for  those  franchises 
established  or  transferred  pursuant  to  a 
binding  contract  which  was  in  existence 
on  that  date.  Section  102  of  the  bill  would 
extend  the  provisions  of  .section  167<k> 
of  the  Internal  Revenue  Crde.  which 
provides  for  5-yea:-  amortization  of  ex- 
penditures incurred  in  th?  rehabilita- 
tion of  low-income  rental  hou=:ing  from 
the  present  expiration  date  of  I>ecem- 
ber  31.  1975,  to  December  31.  1977.  while 
at  the  same  time  increasing  the  aggre- 
gate rehabilitation  expenditures  which 
may  be  taken  into  accoimt  with  reispect 
to  any  such  dwelling  unit  from  $15,000 
to  $20,000. 

TITLE   11— OTHER   TAX    SHELTER   AMENDMENTS 

SECTION    201 — RECAPT'-RE    OF    DEPRECIATION    ON 
REAL   PR0PI:RTY 

Under  section  201.  in  the  case  of  resi- 
dential real  estate,  depreciation  in  excess 
of  straight  line  would  be  completely  re- 
captured to  the  extent  of  gain  realized 
at  the  time  of  the  sale  of  such  property. 
With  regard  to  subsidized  low-income 
housing,  the  excess  depreciation  to  be 
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recaptxired  would  be  reduced  by  1  per- 
centage point  for  each  month  that  the 
property  were  held  bevond  100  full 
months — le^i  years.  These  provisions 
would  apply  to  taxable  years  ending  after 
December  31.  1975. 

SECTION    202 CAIN    FROM    DISPOSITION    OF   IN- 
TEREST IN  OIL  AND  GAS  PROPERTY 

Gains  on  the  disposition  of  interests  in 
oil  or  gas  properties  would  be  treated  as 
ordinary  income  to  the  extent  of  the  ex- 
cess of  Intangible  drilling  deductions  over 
deductions  that  would  have  been  allow- 
able had  expenses  been  capitalized.  This 
rule  would  apply  to  costs  paid  or  incurred 
after  December  31, 1975.  for  taxable  years 
ending  after  that  date. 

SECTION    203 FARM   EXCESS   DEDUCTIONS 

ACCOUNT 

Inasmuch  as  farm  loss:es  have  been  in- 
•cluded  in  the  limitation  on  artificial 
losses,  it  would  be  unnecessary  to  add  to 
the  present  farm  exce.ss  deductions  ac- 
count for  any  taxable  year  beginning 
after  December  31, 1975. 

SZCTIO.N  204— MK7H  ).)  OF  AC    OVNTIN".',  FOR 
COTiPORATIONS  ENGAGED  IN  FARMING 

Under  this  provision,  accrual  and  in- 
ventory accounting  methods  would  be  re- 
quired for  corporations  engaged  in  farm 
opera tior.s— other  than  subchapter  R  and 
family  corporations.  The  provision  re- 
garding such  accrual  and  inventory  ac- 
counting method.s  would  apply  to  tax- 
able years  beginning  after  December  31. 
1975.  except  that  a  corporation  would  be 
allowed  a  10-year  period  over  which  to 
spread  the  accounting  adjustments  re- 
quired by  this  change. 

SECTION    20:— TREATMENT   OF   PREPAID   INTEREST 

Under  this  provision  tho'se  taxpayers 
using  cash  method  of  accounting  would 
in  the  future  be  able  to  deduct  interest- 
prepayments  only  in  the  period  to  which 
such  prepayments  would  relate  under  an 
accrual  method  of  accounting  The 
changes  included  in  section  205  would 
apply  to  prepayment  after  September  16 
1975.  for  taxable  years  ending  after  such 
date,  except  with  regard  to  those  amounts 
paid  before  January  1, 1976.  under  a  bind- 
mg  contract  or  loan  commitment  in 
existence  on  September  16.  1975.  which 
required  .such  prepayment  of  interest. 

SECTION  206 LIMITATION  ON  INTEREST 

DEDUCTION 

Under  this  section  a  limitation  of  $12  - 
000  per  year  would  be  imposed  on  the 
total  nonbusiness  intere.'^t^Including 
investment  interest— that  an  Individual 
might  claim  as  a  deduction.  With  regard 
to  such  interest  on  loans  obtained  for 
Investment  purposes,  such  interest  would 
be  deductible  to  the  extent  of  investment 
Income,  over  and  above  the  $12,000  al- 
lowable otherwise  under  the  general  rule. 

SECTION  207— LIMTTATION  OP  LOSS  WFTH  RE- 
SPECT TO  MOVIES  OR  LIVESTOCK  OR  CERTAIN 
CROPS  TO  THE  AMOUNT  AT  WHICH  THE  TAX- 
PAYER IS  "AT  RISK" 

Under  this  .-section,  a  taxpayer's  deduc- 
tion of  losses  with  regard  to  movies  and 
simUar  productions,  certain  livestock  and 
crops,  would  be  limited  to  the  amount  at 
risk  by  the  taxpayer,  which  would  ex- 
clude all  nonrecourse  loans. 
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SECTION  208 DEDUCTION  FOR  I>JTANGIBLE  DRILL- 
ING AND  DEVELOPMENTAL  OOSTS  ALLOWABLE 
ONLY  TO  EXTENT  TO  WHICH  TAXPAYER  IS  "AT 
RISK" 

As  with  section  207.  ins  order  to  deal 
with  the  problem  of  leverage,  deductions 
for  intangible  drilling  and  developmental 
costs  on  any  particular  property  could 
not  exceed  the  amount  for -which  the  tax- 
payer were  "at  risk"  with  tespect  to  such 
property. 

SECTION    209 — PLAYER    CONTRACTS    IN    CONNEC- 
TION   WITH    SFORTS   ENfERPRISES 

Under  this  section  a  portion  of  the 
amount  paid  to  purchase  a  isports  team  or 
group  of  assets  which  could  be  allocable 
to  player  contracts  or  .suorts  enterprises 
would  have  to  be  .^pecifiefi,  with  a  pre- 
sumption that  not  more  than  50  percent 
of  the  nurcliase  price  cojuld  be  .<:o  al- 
located to  player  contracts  by  the  buyer. 

Absent  a  dcmonstratioi-^  by  the  buyer 
that  a  greater  amount  should  be  so  al- 
located, additionally,  amo^mts  allocable 
to  player  contracts  by  purchasers  could 
not  exceed  the  amount  of  the  .sales  price 
allocated  to  .such  contracts  by  sellers. 
Moreover,  the  provision  would  make  clear 
that  there  would  be  complete  recapture 
of  all  depreciation  to  the  (xtent  of  gain 
at  the  time  of  sale  of  a  plajicr  contract  or 
sports  enterpri.-e. 

SECTION  210-   CERT  MX  PARTNERfelUP  PROVLSIONS 

Thi.s  section  would  revis^  a  number  of 
the  present  partnership  ta.^  rules,  includ- 
ing those  relating  to  the  allocation  of  in- 
come los.s.  gain.s.  deductio>is,  or  credits 
amona  partners  and  the  aii^ount  of  addi- 
tional 1st  year  dcpreciition' which  a  part- 
nership may  p  ;.ss  through  to  its  p.-a-tners 
in  any  taxable  year.  It  woutl  al.so  provide 
for  the  capitalization  oi  fees  for  the  or- 
ganization and  .'-yndi,-.  lion  of  a  partner- 
ship. 

SECTION    211 WAIVE.".    OF    .STAiItE    OF    LIMITA- 

TIO.N'S  IN  CASE  OF  HOBBY  LO^T,  ELECTIONS 

In  granting  a  taxpayer  ah  opportunity 
to  determine  v.hcthor  he  haj;  satisfied  the 
rule  of  present  law  regardijig  deductions 
incurred  in  an  activity  not  engaged  in 
for  profit,  the  waiver  of  the  statute  of 
limitations  in  such  cases  woUld  be  limited 
so  that  the  waiver  would  not  apply  to  un- 
related items  on  the  taxptyer's  return. 
This  change  in  the  law  u^uld  apply  to 
taxable  years  beginning  ^fter  Decem- 
ber 31,  19S9. 

TITLE    III— MINIMUM    TAX    rOR:   INDIVIDUALS 
SECTIO.V    :ini— MINIMI  M   TAX    filR    INDIVIDUALS 

A  number  of  features  oi  the  present 
minimum  tax  would  be  changed  witli  re- 
gard to  such  tax  a.s  it  applies  to  individ- 
uals, estates  and  trusts.  tThe  rate  of 
minimum  t  ;x  would  be  increased  from  10 
percent  to  14  percent.  The  f^resent  $30,- 
000  exemption  from  the  tax  would  be  re- 
duced to  $20,000  with  that  exemption  re- 
ducing dollar-for-dollar  a$  preference 
income  increased  over  S20.0(JO,  so  that  the 
$20,000  exemption  v.ould  bfe  completely 
eliminated  when  preferejice  income 
reached  $40,000.  Also,  the  deduction 
under  the  present  law  from  fjhe  minimum 
tax  base  for  regular  income  taxes  paid 
would  be  reduced  from  100  percent  to  50 
percent,  Among  other  changes  in  the  tax 
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penses  incurred  for  the  care  of  a  child 
under  age  15,  or  an  incapacitated  adult, 
which  expenses  were  paid  to  enable  the 
taxpayer  to  work.  The  amount  of  ex- 
penses whicli  could  be  taken  into  accoimt 
for  purposes  of  the  credit  would  be 
limited  to  S2.000  for  one  dependent  and 
$4,000  lor  two  or  more  dependents. 
Therefore,  tlic  maximum  credit  available 
under  this  section  would  be  equal  to  $800 
per  year. 

SLCTIO.V  .;.  5 — CHA.sGES  IN  EXCLUSIONS  FOR  SICK 
PAY  AND  CERTAIN  MILITARY  DISABILITY  PEN- 
SIONS 

Thr  .  '<  k  ray  exclusion  provision  and 
treatnitnt  of  military  disability  pay- 
ments f:r  f'-.ture  members  of  tlie  Armed 
Forces  wvald  be  significantly  revised.  The 
revised  .-;ck  pay  exclusion  would  be  re- 
duced on  a  dollar-for-dollar  basis  by  the 
taxpayer';?  income — including  disability 
income — over  vl5.000.  The  new  rules 
would  iipply  to  bolh  civilian  and  military 
persor.nel. 

The  charges  regarding  the  tax  pay- 
ment tr  atir.tnt  of  military  disability 
payment.s  would  affect  payments  made  to 
members  o:  the  armed  services  who  en- 
li?t  alter  September  24,  1975. 

SECTION  506 MOVING  EXPENSES 

A  number  of  tlie  features  of  the  pres- 
ent deductzon  for  moving  expenses  would 
be  changed.  The  maximum  deduction  for 
premove  house  iiunting  and  temporary 
living  expenses  would  be  increased  from 
Sl.OOO  to  $1,500  and  the  maximum  de- 
duction for  qualified  expenses  regarding 
sale,  purchase,  or  lease  of  a  residence,  re- 
duced by  any  deduction  for  house  hunt- 
ing or  temporary  living  expenses,  would 
be  increased  from  $2,500  to  $3,000. 

TITLE  VI-BrsINESS  RELATED  INDIVIDUAL  IN- 
,COME    TAX    PROVISIONS 

SECTION  GOl DEDUCTION  OF  EXPENSES  AT- 
TRIBUTABLE TO  BUSINESS  USE  OF  HOMES, 
ETC. 

Under  this  section,  definitive  rules  re- 
garding deductions  of  expenses  attribut- 
able to  the  use  of  the  taxpayer's  home 
for  business  purposes  would  be  estab- 
lished. Except  as  provided  in  this  section, 
the  taxpayer  would  not  be  permitted  to 
deduct  any  expenses  connected  with  the 
use  of  his  home.  With  regard  to  vacation 
homes,  ur.der  this  section  more  definitive 
rules  would  also  be  established  regarding 
deductions  connected  with  the  business 
use  01  a  tpxpayerv  vacation  home.  Under 
section  fOl,  if  a  vacation  home  is  used  by 
a  taxpa:.«:r  for  personal  purposes  for  the 
greater  of  2  u  eeks  or  5  percent  of  actual 
busines';  u.sc.  th.-n  the  limitations  of  the 
Internal  Revenue  Code— section  183 — 
regarding  deductions  connected  with  an 
activity  not  en^.tged  in  for  profit  would 
apply. 

SECTION     f;02 DEDUCTIONS     FOR     CONVENTIONS, 

CONFERENCES,     '  ET        CETERA,       OUTSIDE       THE 

VNIIIU    .STAT  IS 

This  :  ection  would  impose  a  limitation 
on  deductions  allowable  for  the  expenses 
of  taxpavers  who  attend  various  conven- 
tions ar.d  conferences  outside  the  United 
States  and  its  territories  and  possessions. 
Deduct!:  "s  v.-  lu'd  be  limited  to  expenses 
incurred  in  attending  not  more  than  two 
foreign  conventions  a  year.  With  respect 
10  the  tv.o  allo'.ved  conventions,  there 


would  be  substantial  restrictions  on  the 
deductibility  of  transportation  and  other 
expenses  incurred  in  connection  with 
such  conventions. 

SECTION    603 QUALiriED    STOCK    OPTIONS 

This  provision  would  modify  the  pres- 
ent tax  law  regarding  such  stock  options 
so  that  generally  the  value  of  an  option 
would  constitute  ordinaiT  income  to  the 
employee  if  it  had  a  readily  ascertain- 
able value  in  the  fair  market  at  the  time 
of  the  grant.  Absent  such  a  readily  as- 
certainable value,  such  option  would  not 
constitute  ordinary  income  at  the  time 
of  grant,  but  at  the  time  of  exercising 
the  option,  the  spread  between  the  op- 
tion price  and  the  value  of  the  stof:k 
would  constitute  ordinary  income  to  the 
employee. 

SECTION     605 STATE     AND     CONGRESSION.AL 

LEGISLATORS 

For  purposes  of  the  deduction  of  trade 
or  business  expenses  away  from  home 
by  State  legislators,  such  persons'  homes 
would  be  established  within  the  legisla- 
tive districts  which  they  represent.  Such 
deductions  would  also  be  limited  to  an 
amount  determined  by  the  Internal  Rev- 
enue Service,  taking  into  account  fac- 
tors such  as  the  number  of  days  of  legis- 
lative participation,  cost  of  living  where 
the  legislature  meets,  amounts  normally 
expended  by  businessmen  in  similar  cir- 
cumstances, et  cetera.  Present  law  re- 
garding Members  of  Congress  would  be 
changed  so  that  they  would  receive 
treatment  similar  to  that  accorded  State 
legislators  under  this  provision. 

TITLE    VIII— INVESTMENT    CREDIT    CHANGES 

SECTION      801 FOUR- YEAR     EXTENSION      OF      10- 

PERCENT    INVEST.MENT    CREDIT     AND    $100,000 
LIMITATION   ON   USED   PROPERTY 

Under  this  section,  the  increase  in  the 
investment  tax  credit  from  7  percent  to 
10  percent — from  4  percent  to  10  percent 
for  certain  public  utilities — provided  for 
in  the  Tax  Reduction  Act  of  1975  for  the 
period  January  22,  1975  through  Decem- 
ber 31,  1976  would  be  extended  for  an 
additional  4  years  through  December  31, 
1980.  Additionally,  this  section  would 
extend  the  increase  in  the  limitation  on 
quahfied  investment  in  used  property 
from  $50  to  $100,000  contained  in  the 
Tax  Reduction  Act  through  the  same 
date. 

SECTION    802 INVESTMENT  CREDIT  IN  THE   CASE 

OF    MOVIE    AND   TELEVISION    FILMS 

Because  of  uncertainties  in  present 
law  regarding  the  computation  of  the  In- 
vestment credit  in  connection  with 
movie  and  television  films,  a  number  of 
clarifications  in  the  law  would  be  ef- 
fected by  this  provision,  which  would 
apply  to  taxable  years  beginning  after 
December  31.  1974. 

TITLE     IX CONTINUATION     FOR     TWO     YEARS     OF 

1975    CHANGES    IN    CORPORATE    TAX    RATES    AND 
INCREASE    IN    CORPORATE    SURTAX    EXEMPTION 
SECTION     POl — CORPORATE    TAX     RATES     AND 
CORPORATE   SURTAX  EXEMPTION 

The  changes  in  the  surtax  exemp- 
tion— increased  from  $25,000  to  $50,- 
000 — and  reduction  in  the  corporate  nor- 
mal tax  from  22  percent  to  20  percent 
on  the  first  $25,000  of  taxable  Income, 
which  were  contained  in  the  Tax  Reduc- 
tion Act  of  1975,  would  be  extended  un- 


der section  901  for  2  additional  years 
through  December  31,  1977. 

TITLE    X CHANGES    IN    THE    TRFATMENT    OF 

FOREIGN    INCOME 

SECTION       1101--:NCOME      EARNED      ABROAD       BY 

U.S.    CITIZENS    LIVING    OR    r.rslDING    ABROAD 

The  present  $20,000  exclusion  for 
income  earned  abroad  by  U.S.  citizens 
living  or  residing  there  would  be  phased 
out  over  4  years  at  the  rate  of  $5,000  per 
year.  The  present  $20,000'  exclusion, 
however,  would  still  be  available  for  em- 
ployees of  U.S.  charitable  organizations. 
Additionally,  in  cases  where  the  full 
exclusion  would  not  be  available,  a  de- 
duction would  be  provided  for  elemen- 
tary and  secondary  school  expenses  of 
such  taxpayers'  dependents,  as  well  as 
an  exclusion  from  gross  income  for  cer- 
tain municipal  type  services  furnished  in 
a  foreign  country  by  an  employer. 

SECTION     1012— U.S.    TAXPAYERS    MARRIED    TO 
NONRESIDENT    ALIENS 

Under  this  section  U.S.  taxpayers  who 
are  married  to  nonresident  aliens  could 
file  joint  returns  with  such  spouses  if 
they  so  elect  and  additionally  elect  to 
be  taxed  on  worldwide  income. 

SECTION  lOlJ GRANTOR  TRUST  RULE  FOR 

FOREIGN  TRUSTS 

Under  present  law.  US.  persons  can 
establish  foreign  trusts  for  U.S.  benefi- 
ciaries in  tax  haven  countries  to  avoid  or 
minimize  U.S.  taxes.  Generally,  these 
trusts  have  no  purpose  other  than  the 
avoidance  of  U.S.  tax.  In  order  to  prevent 
this  practice,  the  bill  provides  for  cur- 
rent U.S.  taxation  of  the  grantor  on  In- 
come realized  by  a  foreign  trust  estab- 
lished by  that  grantor  for  the  benefit  of 
U.S.  beneficiaries.  The  provision  would 
apply  to  those  trusts  created  after 
May  21,  1974,  and  to  transfers  of  prop- 
erty to  foreign  trusts  after  May  21,  1974, 
in  taxable  years  ending  after  Decem- 
ber 31, 1975. 

SECTION    1014 INTEREST    CH.ARGE    ON    ACCUMU- 
LATION DISTRIBUTIONS  FROM  FOREIGN  TRUSTS 

With  regard  to  those  trusts  other  than 
those  covered  by  section  1013,  this  sec- 
tion would  impose  interest  charges  on 
the  U.S.  taxes  on  any  accumulation  dis- 
tributions received  subject  to  such  taxes 
on  the  U.S.  beneficiaries  of  such  foreign 
trusts.  This  charge  would  apply  to  distri- 
bution made  after  1975. 

SECTION     1015 EXCISE     TAX     ON    TRANSFERS    TO 

FOREIGN   TRUSTS   AND    OTHER    ENTTrlES 

This  section  would  expand  the  present 
provision  of  law  which  imposes  an  excise 
tax  of  27^2  percent  on  the  unrealized 
appreciation  on  stocks  and  securities 
transferred  to  foreign  entities  so  that 
transfers  of  all  other  types  of  property 
were  covered  as  well.  Additionally,  the 
rate  of  tax  would  be  increased  from  27 '2 
to  35  percent. 

SECTION     103  1 REPEAL     OF     THE     PER     COUNTRY 

LIMIT.ATION 

For  taxable  years  ending  after  Decem- 
ber 31,  1975,  generally  the  per  country 
limitation  on  the  foreign  tax  credit  would 
be  repealed.  Certain  domestic  mining 
corporations  which  have  beeir  engaged 
in  the  extraction  of  minerals  outside  of 
the  United  States  for  a  period  of  less 
than  5  years  and  which,  in  at  least  2  of 
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those  5  years,  have  sustained  losses  and 
met  certain  other  requirements  would  be 
granted  a  3-year  postponement  of  this 
change  in  the  per  country  limitation,  un- 
til taxable  years  ending  after  Decem- 
ber 31,  1978. 

SECTION    1033 — KECAFTUBE   OF    FOREIGN    LOSSES 

This  section  also  deals  with  the  foreign 
tax  credit  and  provides  for  the  recapture 
of  all  foreign  losses  which  have  been  off- 
set against  U.S.  income  to  the  extent 
that  foreign  income  is  earned  in  later 
years.  The  provisions  of  this  section 
would  apply  to  losses  in  taxable  years 
which  begin  after  the  end  of  1975  but 
would  not  affect  losses  incurred  in  U.S. 
possessions  in  taxable  years  which  begin 
before  1981. 

SECTION    1033 DIVIOENDS  FROM  LESS-DEVELOPED 

COUNTRY  CORPORATIONS 

This  section  also  affects  the  availability 
and  the  amount  of  the  foreign  tax  credit 
and  requires  that  U.S.  shareholders 
which  receive  dividends  from  less- 
developed  country  corporations  gross  up 
such  dividends  in  an  amount  equal  to 
the  taxes  paid  to  less-developed  coim- 
trles.  This  gross  up  is  for  the  purpose 
of  computing  both  the  foreign  tax  credit 
and  any  related  foreign  source  taxable 
income. 

SECTION     1034 TREATMENT     OF    CAPITAL    CAINS 

This  section  also  deals  with  the  com- 
putation of  the  foreign  tax  credit  and 
provides  that  foreign  source  income,  for 
purposes  of  the  credit,  would  not  include 
capital  gains  from  properties  sold  outside 
of  the  country  in  which  the  company  in 
question  does  most  of  its  business  if  there 
has  been  no  substantial  foreign  tax  paid 
on  that  income.  This  provision  also  pro- 
vides for  new  rules  regarding  netting  of 
any  foreign  capital  gains  and  losses  with 
domestic  gains  and  losses  for  purposes 
of  figuring  the  limitation  on  the  foreign 
tax  credit. 

SECTION       104  1 PORTFOLIO       INVESTMENTS      BY 

FOREIGNERS  IN  THE  UNITED  STATES 

Under  this  section,  the  30-percent 
withholding  tax  under  present  law  which 
is  imposed  on  dividend  and  interest  in- 
come received  from  the  United  States 
by  foreign  persons  would  be  eliminated. 
Additionally,  the  exemption  for  interest 
on  bank  deposits  in  the  United  States 
under  present  law  would  become  perma- 
nent. This  repeal  of  the  withholding  tax 
on  dividend  and  interest  income  is  only 
for  so-caUed  portfolio  investment,  not 
situations  in  which  foreigners  have  made 
direct  Investments  in  the  United  States 
and  are  in  control  of  more  than  50  per- 
cent of  the  U.S.  corporation. 

SECTION  1042 CHANCES  IN  RT7LING  REQUIRE- 
MENTS UNDER  SECTION  367  WITH  RESPECT 
TO  REORGANIZATIONS  INVOLVING  FOREIGN 
CORPORATIONS 

This  provision  would  eliminate  the  re- 
quirement under  present  law  that  in 
cases  involving  reorganizations  which 
include  foreign  corporations  an  advance 
ruling  be  obtained  from  the  Internal 
Revenue  Service  under  section  367  of  the 
code.  This  new  provision  would  generally 
be  applicable  to  such  transactions  after 
October  9.  1975. 


SECTION    1052 — WESTERN    HEI^ISPHERE   TRADE 
CORPORATIONS 

This  provision  would  ph£»se  out  present 
law  with  regard  to  the  low^r  tax  rate  for 
Western  Hemisphere  trad^  corporations 
over  a  5-year  period,  the  special  tax 
treatment  under  present  law  therefore 
being  phased  out  completely  with  respect 
to  tax  years  beginning  alter  December 
31,  1979. 

SECTION    1053 CHINA   TRADE   AflT   CORPORATIONS 

This  section  of  the  bill  would  phase 
out  the  provisions  of  present  law  which 
grant  to  China  Trade  Aci  corporations 
special  tax  treatment  with  the  result  that 
such  treatment  would  be  totally  elimi- 
nated for  taxable  years  beginning  after 
December  31,  1978. 

TITLE     XI AMENDMENTS      AFFECTING     DOMESTIC 

INTERNATIONAL    SALES    CO|lPORATIONS 

SECTION    1101 DOMESTIC  INTERNATIONAL  SALES 

CORPORATIONS 

This  section  would  makt  a  number  of 
basic  changes  regarding  the  qualifica- 
tions of  certain  export  products  for  DISC 
treatment.  First,  section  11(11  would  elim- 
inate this  treatment  for  a  product  sold 
for  use  as  military  equiptnent  and  for 
those  agricultural  products  which  are  not 
in  surplus  within  the  Unitfl|d  States.  Sec- 
ond, DISC  benefits  with  regard  to  taxable 
years  which  begin  after  the  end  of  1975. 
would  be  available  only  to  the  extent  that 
the  Domestic  International  Sales  Cor- 
poration's export  gross  receipts  for  the 
taxable  year  in  question  e3<ceeded  three- 
fourths  of  its  gross  receipt^  from  exports 
during  its  base  period.  Ge|ierally  speak- 
ing, the  DISC  base  period  consists  of  3 
years,  lagged  5  years  behind  the  taxable 
year  in  question.  Companies  which  re- 
ceive DISC  benefits  in  a  taxable  year  of 
less  than  $100,000  per  year  would  not  be 
affected  by  this  new  base»year  require- 
ment, but  could  continue  to  compute 
DISC  benefits  under  preseiit  law. 

Section  1101  also  contains  certain  pro- 
visions regarding  the  continuation  of 
DISC  benefits  for  taxpayers  for  whom 
such  benefits  were  ended  Under  the  Tax 
Reduction  Act  of  1975  wh*  entered  into 
export  commitments  undeB  binding  con- 
tract written  after  the  Domestic  Inter- 
national Sales  Corporatiofi  was  estab- 
lished, but  before  March  li  1975. 

TITLE   Xin TECHNICAL  INCOMEI  TAX   PROVISIONS 

SECTION  1303 TAX  TREATMENT  OF  CERTAIN  1972 

DISASTER    LOSSE$ 

A  taxpayer  who,  in  connection  with 
certain  disaster  losses  sustained  in  1972, 
received  income  through  cancellation  of 
a  disaster  loan  or  in  settlement  of  a  tort 
claim  could,  to  the  extent  ^at  such  can- 
cellation or  settlement  did  not  exceed 
$j,000.  under  this  provision  receive  spe- 
cial tax  treatment.  The  ^,000  amount 
would  be  reduced  dollar  foj  dollar  as  the 
taxpayer's  adjusted  grosa  income  in- 
creased above  $15,000  in  th^  taxable  year 
for  which  the  deduction  for  the  disaster 
loss  was  taken,  with  the  result  that  the 
special  benefits  would  be  phased  out  en- 
tirely when  the  taxpayers'  adjusted  gross 
income  reached  $20,000. 

The  special  tax  treatment  would  in 
effect  permit  eligible  taxpayers  the  choice 
of  including  such  disaster  Iban  cancella- 


tions or  compensation  in 
tort  claims  in  their  income 
in  which  the  deduction  for 
taken  or  in  the  year  the 
received.  Also,  the 
be  paid  in  three  equal 
ments  over  a  period 
1976,  without  an  interest 
tax  deficiency  to  April  15, 
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Title  XIV — Treatment  of  Ci  :rtain  Capital 
Losses;  Holding  Period  for  Capital  Gains 
AND  Losses 

title    XIV— treatment    of    certain    capital 

losses;     holding    period    for    capital    CAINS 
AND    losses 

Under  this  section,  the  an^ount 
nary  income  against  which 
may  offset  a  capital  loss  w^uld 
ually  increased  from  $1 
This  increase  would  take 
equal  steps  so  that  the  applifcabl 
would  be  $2,000  for  taxable 
ning  in  1976.  $3,000  in  1977, 
1978  and  thereafter. 


of  ordi- 
the  taxpayer 
" "  be  grad- 
to  $4,000. 
in  three 
e  amount 
years  begin- 
and  $4,000  in 
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section    1402 — INDIVIDUALS    M 
CARRYBACK     OF     CAPITAL 


A' 


:n 


Under  the  provisions  of 
taxpayers  who  had  capital 
000  or  more  in  a  taxable 
a  3 -year  carryback  of  such 
capital  gains  in  earlier  yeaijs 
elect  this  option  would  have 
their  regular  tax  liability 
years  to  which  such  losses 
back.    The    provisions    of 
would  apply  to  those  losse^ 
taxable  years  beginning  af 
31.  1973. 

SECTION      14  03 — INCRFASE     IN 
REQUIRED    FOR    CAPITAL    CAIN 
LONG    TER.M 

Under  this  section,  the  6' 
ing  period  in  present  law 
long-term  capital  gains  anc 
be  gradually  increased  to 
increase  would  take  place 
period  by  increasing  the  6 
months  for  taxable  years 
1976,   10  months  for  taxable 
ginning  in  1977  and  to  1  yesr 
years  beginning  in  1978  and 
This  change  in  the  law  wo\ild 
ever,   apply  to   the   holding 
capital  gains  and  losses  of 
nature  as  it  relates  to  agrlcjultural 
modities  futures  contracts. 

SECTION  1404 — ALLOWANCE  OF  i-YEAR  CAPITAL 
LOSS  CARRYOVER  IN  CASE  OF  PECULATED  IN- 
VESTMENT   COMPANIES 

Under  this  provision,  a  i'egulated  in- 
vestment company  as  define  d  in  the  code 
would  be  permitted  a  capiti  il  loss  carry- 
over for  the  8-year  period  1  receding  the 
loss  year  in  question,  for  lofs  years  end- 
ing on  or  after  January  1 


loiis 
19f70 

TITLE      XV INDIVIDUAL      RETIREIiiENT      ACCOUNT 

AMENDMENTS 

SECTION    1501 TAX-FREE    ROLLO\  ER    OF   CERTAIN 

AMOUNTS  DISTRIBUTED  ON  AC(  lOUNT  OF  TER- 
MINATION   OF    PENSIONS,    ETC.,    PLAN 

Under  this  section,  an  employee  would 
be  entitled  to  a  tax-free  -ollover  with 
regard  to  payments  receive  1  on  account 
of  either  termination  of  tl  e  employer's 
retirement  plan  or  a  com])lete  discon- 
tinuance under  such  planlof  contrlbu- 
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tions.  In  order  to  qualify  for  the  rollover 
treatment,  the  payment  from  the  plan 
would  have  to  be  reinvested  by  the  em- 
ployee within  60  days  in  a  qualifying  in- 
dividual retirement  account.  Additional- 
ly, the  changes  affected  by  section  1501 
would  apply  only  to  payments  made  to 
an  employee  on  and  after  July  4,  1974. 

BECnON    1502 LIMITED   EMPLOYEE  RETIREMENT 

ACCOUNTS 

Under  section  1502,  taxpayers  who 
were  active  participants  in  qualified  de- 
fined benefit  or  contribution  plans,  or 
annuity  contracts  as  described  under  sec- 
tion 403  (b>  of  the  Internal  Revenue 
Code,  could  deduct  contributions  to  in- 
dividual retirement  accounts  and  their 
employee  contributions  to  their  employ- 
ers' qualified  plans — if  such  plans  were 
in  existence  on  September  2,  1974.  How- 
ever, the  total  contributions  to  IRA's  and 
such  qualified  plans  could  not  be  greater 
than  the  present  limit  of  the  lesser  of 
15  percent  of  earned  income  or  $1,500  on 
contributions  to  IRA's,  less  the  amount 
of  any  employer  contributions  allocable 
to  such  taxpayers.  This  provision  would 
not  apply  to  individuals  who  were  active 
participants  in  a  Government  plan  for 
the  years  of  such  active  participation. 

TITLE   XIX REPEAL    AND    REVISION    OF    OBSOLETE, 

RARELY     USED,     ETC.,     PROVISIONS 

This  title  contains  the  so-called  "dead- 
wood"  bill  which  has  been  considered  by 
the  Congress  in  recent  years  and  is  basi- 
cally legislation  designed  to  simplify  the 
Internal  Revenue  Code  by  removing  from 
it  a  large  number  of  provisions  which  are 
obsolete  or  no  longer  important  and 
seldom  used.  Title  XIX  would  repeal  ap- 
proximately 150  sections  of  the  Code  and 
amend  more  than  850  other  sections.  The 
"deadwood"  bill  does  not  attempt  to 
realize  any  simplification  in  present  tax 
law  through  substantive  changes  and, 
therefore,  this  title  does  not  deal  with 
any  serious  policy  issues  in  the  provisions 
in  question.  Generally  speaking,  the  pro- 
visions in  question  have  outlived  their 
usefulness  in  the  Code. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHNEEBELI.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  it  would 
appear  from  what  a  number  of  the 
speakers  have  just  said,  including  the 
distinguished  gentleman  from  Oregon, 
that  if  we  did  not  pass  this  bill  we 
would  not  have  a  tax  reduction,  and  in 
that  case,  our  taxes  would  go  up  on  Jan- 
uary 1.  Then  we  have  heard,  of  course, 
that  the  President  will  veto  the  bill  and 
withholding  taxes  will  be  going  up  any- 
way. But,  is  it  not  true  that  we  have  al- 
ready frittered  away  so  much  time  that 
It  really  makes  little  difference  whether 
this  bill  is  passed  today  or  tomorrow  be- 
cau.<;e  the  Treasury  cannot  prepare  the 
necessary  tax  tables  in  time? 

Mr.  SCHNEEBELI  That  is  correct.  I 
understand  that  it  takes  from  6  weeks  to 
a  longer  time  to  make  the  necessary 
chances  in  the  tax  tables. 

Second,  I  am  glad  the  gentleman  from 
Minnesota  raised  the  issue  of  the  tax 
cut,  which  we  would  like  to  extend  at 
the  present  time,  but  which  went  into 


effect  in  March  of  last  year.  The  change 
in  the  withholding  taxes  was  retroactive 
to  July  of  last  year,  so  we  have  done 
this  on  a  retroactive  basis  previously,  and 
we  probably  will  have  to  do  the  same 
thing  this  year. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  I 
yield  myself  2   additional  minutes. 

Mr.  FRENZEL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  so  that  I 
can  pursue  that  issue  a  little  more,  then 
all  this  discussion  that  if  we  do  not  pass 
this  bill  right  now  that  withholding 
taxes  are  going  to  go  up  is  a  lot  of 
nonsense,  Mr.  Chairman,  because  they 
are  going  to  go  up  even  if  we  had  passed 
this  bill  yesterday.  Is  that  correct? 

Mr.  SCHNEEBELI.  I  think  that  is 
correct. 

Mr.  VANIK.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  can  do  it  on  the 
basis  that  we  just  continue  the  present 
tax  tables. 

Mr.  SCHNEEBELI.  The  present  tax 
tables  are  not  wholly  accurate  over  12 
months. 

Mr.  VANIK.  That  may  be  so,  but  they 
are  near  enough. 

Mr.  SCHNEEBELI.  They  will  have  to 
be  changed.  I  do  not  know  from  what  to 
what. 

Mr.  VANIK.  I  think  the  gentleman  will 
agree  that  they  will  not  necessarily  have 
to  be  changed  if  they  are  substantially 
correct. 

Mr.  SCHNEEBELI.  They  are  substan- 
tially correct,  but  somewhere  along  in 
the  year,  about  March  or  April,  the  with- 
holding table  will  be  different  from  what 
it  will  be  January  1 . 

Mr.  VANIK.  Can  the  gentleman  ad- 
vise the  committee  whether  or  not  it 
is  his  opinion  that  the  President  will 
veto  a  bill  that  simply  extends  the  tax 
cut  through  next  year? 

Mr.  SCHNEEBELI.  I  have  no  idea.  He 
said  on  television  last  week  that  if  a  tax 
cut  extension  is  not  accompanied  by  a 
spending  ceiling,  he  would  veto  the  bill. 

Mr.  VANIK.  His  veto  would  result  in  an 
8  percent  increase  in  individual  taxes. 

Mr.  SCHNEEBELI.  But,  as  I  say,  we 
did  this  last  year.  We  passed  a  bill  last 
year  in  March,  and  the  tax  cut  on  the 
pay  checks  was  not  reflected  until  May. 
This  could  be  done  again.  As  the  gentle- 
man knows,  any  time  before  election  day, 
if  we  have  a  tax  cut,  the  public  is  im- 
pressed. 

Mr.  VANIK.  Will  the  gentleman  yield 
further? 

Mr.  SCHNEEBELI.  I  yield  to  the  gen- 
tleman. 

Mr.  VANIK.  The  gentleman  kpows,  as 
I  argued  constantly  throughout  in  com- 
mittee, we  gave  business  a  tax  cut  on  the 
investment  credit  through  1981.  while 
we  gave  individuals  a  tax  cut  for  one 
year  at  a  time. 

Mr.  SCHNEEBELI.  I  think  .<?omc  of  us 
wanted  a  tax  cut  longer  than  that.  In 
fact.  I  do  not  understand  why  it  is  on  a 
year-to-year  basis. 

Mr.  VANIK.  If  this  bill  is  adopted,  then 
there  is  no  need  to  change  the  schedule. 

Mr.  SCHNEEBELI.  I  would  like  to  see 


a  tax  cut.  At  the  same  time,  to  be  respon- 
sible, I  would  like  to  see  a  spending 
cut  as  well. 

Mr.  VANIK.  I  understand. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Illi- 
nois  (Mr.  ROSTENKOWSKI ) . 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, at  the  outset  of  my  remarks,  I 
would  like  to  commend  the  distinguished 
gentleman  from  Oregon,  the  chairman 
of  the  Committee  on  Ways  and  Means 
for  the  exceptional  effort  he  has  made 
to  bring  this  bill  to  the  floor.  In  the  early 
summer,  he  armounced  a  verj'  ambitious 
program,  including  the  review  of  many 
complex  aspects  of  tax  policy  and  out- 
lined a  very  demanding  schedule  for  the 
committee  to  complete  its  task.  The  only 
deviations  that  occurred  in  the  chair- 
man's original  schedule,  resulted  from 
the  gentleman's  commitment  to  fairness. 
In  fact,  the  only  criticism  that  can 
vaUdly  be  lodged  against  the  chairman's 
handling  of  this  most  complex  piece  of 
legislation  is  that  he  has  been  too  fair. 
For  in  his  desire  to  insure  that  tenta- 
tive decisions  remained  open  for  review 
and  modification  if  so  requested  by  a 
member  of  the  committee,  I  believe  he 
often  exposed  some  of  the  bill's  most 
delicate  compromises  to  repeated  efforts 
at  reversal  through  persistent  lobbying 
efforts.  As  all  of  us  on  the  committee 
will  probably  now  agree,  it  is  not  neces- 
sary, even  in  the  name  of  fairness,  to 
three  times  review  tentative  decisions 
made  in  markup. 

On  a  related  procedural  point,  I  be- 
lieve that  many  of  my  newer  Ways  and 
Means  colleagues  for  whom  this  was  the 
first  major  tax  reform  bill,  now  under- 
stand why  some  of  us  have  long  argued 
that  procedural  reforms  alone  do  not 
always  guarantee  substantive  reform. 
For,  while  open  markup  sessions  do  have 
advantages  with  which  I  cannot  dis- 
agree, they  also  tend  to  exacerbate  the 
consideration  of  complex,  controversial 
issues.  I  can  think  of  several  instances 
during  the  committee's  deliberations 
where  sound  tax  reform  decisions  were 
later  weakened  upon  reconsideration.  I 
attribute  several  of  these  reversals  to 
pressures  brought  to  bear  by  the  present 
open  meeting  policy. 

Having  said  that,  I  would  like  to  com- 
ment on  several  aspects  of  the  commit- 
tee bill,  as  reported — to  note  both  some 
of  the  bill's  strengths  and  what  I  believe 
to  be  some  of  its  shortcomings. 

First  I  believe  that  the  House  should 
support  this  legislation  because  it  em- 
bodies significant  improvements  in  our 
present  tax  system.  This  legislation  will 
not  only  greatly  simplify  the  operation 
of  our  Internal  Revenue  laws,  it  will 
bring  about  a  greater  equity  in  the  dis- 
tribution of  the  Federal  tax  burden.  In 
addition,  administrative  changes  tiiat 
are  included  in  the  legislation  would 
promote  fairness  and  limit  much  of  the 
arbitrariness  that  presently  exists  in  the 
review  of  individual  tax  cases. 

Although  many  of  my  colleagues  have 
stated  that  withovt  adoption  of  certain 
floor  amendment.^  this  bill  does  not  rep- 
resent tax  reform.  I  disagree.  For  while 
I.  too,  beheve  that  most  of  the  amend- 
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ments  to  be  offered  tomorrow  will  help 
to  strengthen  this  bill,  and  I  intend  to 
support  them,  I  do  not  feel  that  the  bill 
as  reported  is  without  much  merit. 

Titles  I  and  n  of  H.R.  10612  represent 
the  concerted  effort  of  the  committee 
to  eliminate  many  forms  of  tax  shelters 
that  have  for  various  reasons  prevented 
an  Increasing  number  of  income  earners 
from  becoming  active  taxpayers. 

While  some  will  disagree  with  the  ap- 
proach taken  in  the  limitation  of  arti- 
ficial losses — I  personally  had  some  res- 
ervations about  its  potential  impact  on 
certain  industries— it  is  necessary  to 
adopt  such  firm  evenhanded  tax  policy 
if  we  are  to  restore  much  of  the  dwin- 
dling credibilitv  in  our  voluntary  tax  sys- 
tem. For  while  there  have  been  valid  ac- 
counting reasons  why  many  Americans 
have  been  able  to  skillfully  utilize  arti- 
ficial losses  to  offset  real  economic  in- 
come, there  are  no  valid  equitable  rea- 
sons why  in  our  progressive  system  of 
taxation,  individuals  in  the  top  one  per- 
cent of  earnings  should  pay  a  lower  per- 
centage of  tax  than  an  American  earn- 
ing less  than  $10,000  a  year.  Through  the 
adoption  of  the  limitation  on  artificial 
losses  and  the  improvements  made  to 
the  existing  minimum  tax  by  title  III, 
much  of  this  unjustifiable  situation  will 
be  rectified. 

Although  few  in  this  Chamber  will 
question  the  need  to  extend  the  cuts  em- 
bodied in  the  Tax  Reduction  Act  last 
spring,  it  is,  in  my  opinion,  worth  noting 
the  form  of  the  cuts  in  the  present  bill. 
In  addition  to  the  increases  in  the  stand- 
ard deduction,  the  committee  bill  in- 
corporates a  2-percent  tax  credit  up  to  a 
maximum  of  $""40.  Use  of  the  tax  credit 
approach  will  insure  that  the  reduction 
In  tax  liability  will  be  much  the  s-^me 
for  those  making  $12,000  a  year  as  those 
making  $50,000  a  year.  Such  an  approach 
guarantees  thai  those  who  will  utilize  the 
reduction  most  will  have  full  access  to 
It. 

In  the  area  of  tax  simplification,  the 
committee's  chnnees  in  the  child  ore 
credit  win  not  only  simplify  Its  use,  but 
expand  its  availability.  While  I  believe 
sound  tax  policy  would  better  be  served 
by  treating  this  as  the  business  expense 
It  clearly  is.  the  committee's  action  in 
transforming  it  into  a  credit  will  have 
much  the  same  effect  as  converting  It 
Into  a  business  deduction.  Making  this 
available  to  the  vast  majority  of  lower- 
and  middle-income  families  who  do  not 
Itemize  their  deductions  is  certainly  a 
much  needed  improvement. 

In  the  area  of  foreign  income,  whils 
many  needed  reforms  were  made,  much 
concern  has  been  expressed  about  the 
committee's  reluctance  to  make  funda- 
mental changes  in  tiie  taxation  of  for- 
eign-source income.  In  supporting  a  mo- 
tion to  defer  consideration  of  the  key 
issues  of  the  reform  of  the  foreign  tax 
credit  and  the  deferral  of  U.S.  tax  on 
foreign-source  income,  I  believe  that  the 
committee  acted  responsibly.  There  is  a 
genuine  need  to  evaluate  such  sweeping 
changes  as  were  proposed  in  the  com- 
mittee. We  must  not  evaluate  them  In  a 
vacuum.  While  revenue  increases  In  the 
foreign  tax  area  would  be  an  admirable 


goal,  I  believe  that  fundamental  fairness 
would  be  a  better  one.  In  ceviewing  the 
present  taxation  of  foreigh-.=;ource  in- 
come in  the  next  few  montiis,  the  com- 
mittee must  examine  not  ojily  the  ba.sic 
tenets  of  tax  policy  biu  lUo  the  world 
situation  as  well.  We  must  examine  the 
competitive  factors  tliat  allow  our  com- 
panies to  compete  in  the  wjorld  market. 
In  tightening  the  taxation  r>i  foreign- 
source  income,  we  must  injure  that  our 
treatment  of  U.S.  companies  does  not 
make  them  uncompetitive  ^vilh  foreign 
corporations  fully  supported  by  their 
governments.  Thus,  in  drafting  reforms 
in  this  area,  we  must  evaluajte  tlie  legiti- 
mate needs  of  U.S.  multinlitional  busi- 
ness and  refute  the  myths,  fcuch  a  thor- 
ough analysis  could  not  be  done  in  the 
day  allotted  to  it  during  the  considera- 
tion of  the  committee  bill. 

On  a  related  issue,  though,  I  was  some- 
what disappointed  in  tlie ,  committee's 
failure  to  fully  reform  the  Domestic  In- 
ternational Sales  Corpora  ti(Jn  provisions 
of  the  Code.  As  a  long-time  supporter  of 
DISC,  I  believe  it  .^hould  be  preserved  as 
an  export  incentive  for  doniestic  corpo- 
rations. However,  I  readily  isee  that  the 
long-range  prospects  for  EpSC  are  not 
good  unless  it  is  tightened  to  prevent 
abuse  and  allowed  to  function  strictly  as 
an  incentive  to  export  additional  goods. 
The  incremental  approach  adopted  by 
the  committee  is  an  improvement  over 
existing  law  and  should  be  supported — 
but  it  could  be  strengthened  so  that  its 
theory  could  be  better  impjlemented  in 
the  years  ahead. 

Even  with  the  chairman's  excellent  re- 
view of  this  legislation  and  \jrith  the  staff 
documents  available  to  the  |nembership. 
a  total  review  of  this  bill  is  not  possible 
in  6  hours  or  probably  eve|i  6  days.  In 
fact,  in  my  opinion,  the  mambership  of 
the  House  is  probabl  •  considering  for  the 
last  time,  an  omnibus  tax  bill  of  this 
nature.  The  time  has  come  Jor  the  com- 
mittee and  the  Congress  to  consider  tax 
legislation  of  such  a  sweepicg  nature  in 
smaller  doses.  The  difflcultiefc  involved  in 
effectively  reviewing  individual  areas  of 
the  Code  in  a  limited  peifod  of  time 
would  seem  to  dictate  a  chpnge  in  our 
policy.  I  would  hope  that  in  the  future, 
the  Ways  and  Means  Committee  would 
bring  to  the  floor  equally  significant  tax 
bills  as  we  have  done  today.  I  only  hope 
that  they  are  narrower  in  scope  so  that 
in  reviews  of  tax  policy  eacji  particular 
area  receives  the  full  attention  it  de- 
serves. No  other  tvpe  of  legislation  so 
totally  permeates  evcrv  aspect  of  Ameri- 
can life.  Thus  no  other  legislation  re- 
quires the  exhaustive  evaluation  of  im- 
plications of  policy  as  does  (this.  I  hope 
that  in  the  future  as  tha  committee 
strives  to  continue  to  meet  tl^is  responsi- 
bility, we  can  narrow  our  focus  and 
deepen  our  review.  Such  aii  approach 
would  not  mean  less  tax  reform,  nor  less 
work,  but  it  would  allow  for  the  detailed 
financial  analysis  that  is  becoming  in- 
creasingly necessary  in  our  complex 
society. 

In  closing.  I  do  urge  m^;  colleagues' 
wholehearted  support  of  H.ti.  10612.  It 
represents  reform— much  needed  reform 
of  our  tax  laws — and  its  passage  Is  ur- 
gently needed  at  this  critical  time. 
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The  CHAIRMAN.  The  tim^ 
tleman  from  Illinois  has 

Mr.   SCHNEEBELI.  Mr. 
yield  7  minutes  to  the  g 
Minnesota  (Mr.  Frenzel) 

Mr.  FRENZEL.  Mr. 
against    the    previous 
rule  making  this  bill  in 
the  rule  does  not  allow  an 
which  would  add  a  spendirig 
the    tax    reduction   bill.    T 
question   was  adopted,  and 
that  I  voted   against   the 
same  reason. 

While  I  support  the  tax  re 
of  this  bill.  I  believe  it  is  oi 
importance    that    no  tax 
adopted  by  this  Congress  wi 
responding  reduction  in 
fixed  ceiling  on  spending  for 
fiscal  year.  No  problem  in 
stituents  more  than  the  pr 
uncontrolled  spending.  Our 
deficit,  and  our  $600  billion 
are  dramatic  testimony  to 
of  .self-control. 

Despite    our    wonderful 
system,  which  I  hope  in 
us  to  exercise  control  and 
it  is  quite  obvious  that  at 
spending  is  not  subject  to 
able  self-imposed  limits.  A1 
enormous  deficit,  when  our 
peratelv  needs  a  signal  that 
ment  will  not  continue  to 
spending  habits,  a  spending 
b°st    possible    signal. 
Chairman,  I  shall  not  vote 
reduction  bill  which  does 
spending  ceiling. 

Until  this  tax  reform  bill 
marily  a  vehicle  for  tax 
therefore  mainly  a  political 
supported  it.  I  still  supaort 
form  section  of  this  bill.  Or 
think  it  is  a  reasonable  a 
reform.  It  is  not  a  great  bill; 
bill.  It  is  not  a  comprehensi\je 
ertheless  it  is  still  a  m-^jor 
effort. 

One  of  its  principal  fail 
ure  to  do  enough  in  the  fiel^ 
formation.  Other  than  the 
expense  limitation,  the  fn 
vide  for  greater  capital 
most  serious  defect. 

On  the  other  hand.  I  thiii|k 
mittee  did  an  extraordinarl 
of  dealing  with  the  propo.sal^ 
the  tax  status  of  foreign 
come  derived  from  export  si 
committee  faced  some  hnrd 
made  most  responsible  decis 

TTnder  the  rule  seven  a 
be  presented.  I  shall  suppor, 
oppose  some. 

I  have  received  a  letter 
agency,  the  Minnesota  Hous 
Agency,  whose  function  is  to 
ter  housing,  particularly  for 
people  in  the  State  of  Mi 
agency  advises  me  that  it 
amendment  which  would 
aggregation  in  real  estatp 
felt  that  that  amendment  voi 
mental  to  its  efforts  to  nrov 
and  improved  housing  for  th( 
Minnesota.  I  support  their 
this  matter. 
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lating  to  the  minimum  tax  on  individuals 
to  be  presented  by  the  distinguished  gen- 
tleman from  California  (Mr.  Corman), 
as  having  the  same  effect.  Again  I  am 
obliged  to  agree  with  the  Minnesota 
Housing  Finance  Agency.  I  believe  that 
both  of  those  amendments  would  be  det- 
rimental to  our  effort  in  housing  within 
my  State. 

However,  Mr.  Chairman,  I  think  per- 
haps the  most  important  amendment 
that  will  come  before  this  committee  and 
one  which  I  very  strenuously  oppose,  is 
the  amendment  to  be  made  by  the  gen- 
tleman from  Virginia  iMr.  Fisher) 
which  would  strike  the  feature  in  the  bill 
that  eliminates  withholding  tax  on  divi- 
dends and  interest  on  portfolio  invest- 
ment for  nonresidents  of  the  United 
States. 

This  particular  feature,  on  which  there 
will  be  an  attempt  to  strike  tomorrow, 
is  one  of  the  few  capital  formation  fea- 
tures in  the  bill.  It  is  absolutely  essen- 
tially needed  to  provide  capital  and  to 
enhance  our  economic  recovery.  The 
Treasury  estimates  that  this  country  is 
going  to  be  $15  billion  short  in  its  capital 
needs  in  the  coming  year.  That  is  1  per- 
cent of  our  GNP.  This  particular  feature 
cannot  be  expected  to  make  all  that  up, 
but  it  can  make  up  a  good  part  of  it. 

The  provision  enjoyed  bipartisan  sup- 
port in  the  committee.  The  motion  to 
strike  v,  hich  will  be  made  tomorrow  failed 
by  a  vote  of  23  to  12.  almost  2  to  1,  in 
the  committee.  The  provision  in  the  bill 
was  recommended  by  a  staff  report  of 
the  Subcommittee  on  International  Fi- 
nance of  the  House  Banking  Committee 
last  year. 

Not  only  would  the  motion  to  strike 
severely  limit  investment  in  U.S.  com- 
panies, but  it  would  also  prevent  an  ef- 
fective secondary  foreign  market  in  U.S. 
securities.  Borrowers  in  this  country 
would  be  placed  at  a  competitive  disad- 
vantage to  borrowers  in  other  coimtries 
who  would  have  much  greater  access  to 
captial  suppliers.  U.S.  companies  who 
would  be  obhged  to  sell  securities  subject 
to  withholding  taxes  to  foreigners  would 
pay  the  extra  costs  themselves.  Our  own 
companies  would  simply  have  to  pay  a 
higher  rate  of  interest  on  their  debt  in- 
struments because  of  reduced  markets 
which  would  be  available  to  them. 

These  foreign  portfolio  investments 
generate  jobs  in  America  and  generate 
American  earnings  subject  to  United 
States  taxes.  It  is  estunated  that  $1  bil- 
lion from  investments  will  generate  $75 
million  in  U.S.  ta.\  revenue.  All  we  need 
is  $3  billion  of  foreign  investments,  which 
I  believe  is  possible  if  we  defeat  the  mo- 
tion to  strike  tomorrow,  and  that  will 
match  the  difference  in  Treasury  losses 
that  is  anticipated  by  putting  in  the  pro- 
vision which  is  already  in  the  bill. 

If  we  defeat  the  amendment  tomor- 
row, we  will  not  eliminate  the  incentive 
for  direct  equity  investment  by  foreign- 
ers. Right  now,  in  our  system,  under  our 
various  tax  treaties,  it  is  more  profitable 
for  a  foreigner  to  make  a  direct  invest- 
ment than  a  portfolio  investment  in 
America.  The  motion  to  strike  will  sim- 
ply maintain  that  incentive.  The  motion 
to  strike  will  continue  to  tilt   toward 
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short  term  debt  investment.  Bank  de- 
posits are  now  exempt,  and  they  would 
still  be  exempt  if  we  pass  the  motion  to 
strike  tomorrow. 

Sophisticated  foreign  investors  can 
buy  through  agents  in  treaty  countries 
and  escape  a  good  deal  of  the  tax.  For- 
eign governments,  even  OPEC  countries, 
are  exempt  from  that  tax.  Some  invest- 
ments in  the  United  States  are  open  on  a 
tax-free  basis  to  foreigners.  We  ought 
to  open  our  markets  to  foreign  capital 
on  equal  terms  to  all. 

I  hope  the  Members  of  this  House  will 
join  me  in  voting  to  preserve  this  capi- 
tal formation  feature.  I  think  it  is  greatly 
needed. 

As  a  matter  of  example,  Mr.  Chair- 
man, under  the  interest  equalization 
law  which  expired  in  1973,  certain  se- 
curities of  this  country's  corporations 
were  sold  free  of  withholding  tax  on 
interest  in  foreign  markets.  Prior  to  the 
time  that  feature  was  effective,  these 
bonds  were  being  sold  in  the  amounts  of 
about  $200  million  a  year  in  foreign 
markets,  notably  in  Europe.  When  the 
aspects  of  the  interest  equalization  tax 
that  allowed  these  bonds  to  be  sold  so 
that  their  interest  was  not  subject  to 
withholding  tax,  these  sales  rose  to  about 
$2  billion  annually  in  the  next  several 
years.  Therefore,  it  seems  to  me  that  we 
have  a  proven  instrument  in  the  elimina- 
tion of  withholding  that  can  raise  sig- 
nificant amounts  of  capital  for  Ameri- 
can businesses,  and  that  will  help  stim- 
ulate profits,  a  portion  of  which  will  go 
into  our  Treasury  here. 

We  should  not  be  in  a  position  of 
denying  worldwide  markets  for  U.S.  se- 
curities. As  it  is  now,  Mr.  Chairman,  we 
have  treaty  agreements  with  nearly  25 
countries. 

Twelve  of  those  agreements  provide 
that  no  interest  is  subject  to  withholdmg. 
Ninety  percent  of  investment  in  this 
country's  portfolio  investment  is  done 
through  the  treaty  countries.  That 
means  that  foreign  investors  have  an  un- 
equal access  to  our  capital  market  and 
we  have  an  imequal  access  to  foreign 
capital.  The  best  way  that  we  can  stim- 
ulate capital  formation  in  this  country, 
the  easiest  way,  the  least  costly  way,  and 
the  way  in  which  we  can  generate  most 
jobs,  is  to  sustain  the  committee's  rec- 
ommendation to  eliminate  withholding 
on  interest  and  dividends  for  portfolio 
investments  by  foreigners  in  this  coun- 
try, and  defeat  the  amendment  which 
will  be  offered  tomorrow  by  the  distin- 
guished gentleman  from  Virginia  to 
strike  that  feature. 

I  oppose  the  change  in  the  DISC  base 
period  from  3  to  5  years,  because  I  think 
it  is  also  not  good  sense  to  reduce  in- 
centives for  U.S.  exports  at  this  time. 

I  do  support  the  capital  loss  carry  back 
amendment  which  would  reverse  the  so- 
called  Perot  amendment.  When  this 
amendment  was  adopted  in  committee, 
there  was  obviously  insufficient  discus- 
sion and  understanding.  I  personally 
made  a  mistake  in  voting  for  the  amend- 
ment in  committee  and  will  be  happy 
to  vote  for  its  elimination  in  the  Com- 
mittee of  the  Whole. 

I  also  oppose  the  minimum  tax  on  In- 


dividuals amendment  which  will  be  pre- 
sented by  the  distmguished  gentleman 
from  Oklahoma  (Mr.  Jones)  .  I  think  the 
gentleman  from  Oklahoma  has  a  good 
idea,  but  the  amendment  Itself  has  some 
great  problems,  particularly  those  relat- 
ing to  the  basis.  I  do  not  oppose  the 
farm  amendments  proposed  by  the  gen- 
tleman from  Iowa  ( Mr.  Smith  > . 

I  shall  be  making  other  comments  on 
other  amendments  when  they  are  pre- 
sented. 

In  summary,  Mr.  Chairman,  the  tax 
reform  bill  is  a  reasonable  bill.  It  can 
stand  on  its  own  feet.  It  should  not  be 
burdened  with  the  tax  reduction  blU 
unless  we  are  willing  to  set  a  spending 
ceiling. 

Mr.  ULLMAN.  Mr.  Chairman,  I  vield 
7  minutes  to  the  gentleman  from  Virginia 
(Mr.  Fisher),  a  member  of  the  com- 
mittee. 

Mr.  FISHER.  Mr.  Chairman,  at  the 
proper  tmie  tomorrow  I  am  going  to  pro- 
pose amending  H.R.  10612  to  retain  the 
30-percent  withholding  tax  on  U.S.  port- 
f(3lio  income  of  foreign  mvestors.  Repeal 
of  the  tax — 

Would  discriminate  against  American 
mvestors; 
Would  lose  substantial  revenue- 
Would  produce  windfalls  for  foreign- 
ers: and 

Would  not  promote  capital  formation 
m  this  country. 

The  withholding  tax  on  foreigners' 
portfolio  mvestments  in  the  United 
States  has  been  in  effect  for  over  50 
years.  There  is  no  reason  to  repeal  it 
now. 

The  tax  is  imposed  on  dividends  and 
non-bank-account  interest,  items  on 
which  Americans  pay  Federal  income 
tax.  To  repeal  the  tax  on  foreigners 
would  excuse  them  from  paying  taxes 
Americans  must  pay.  This  would  not  be 
fair.  Why  should  foreign  oil  producers 
and  other  foreigners  not  pay  U.S  tax 
on  their  U.S.  investment  income  when 
Americans  must? 

And  why  should  foreigners  not  pay 
U.S.  tax  on  theh-  U.S.  investment  income 
when  Americans  who  invest  abroad  pay 
foreign  tax  on  their  foreign  income? 
Most  foreign  countries  tax  Americans  on 
their  income  from  foreign  securities 

Repeal  of  the  tax  would  not  only  dis- 
criminate against  the  American  investor 
but  also  hurt  the  American  taxpayer  who 
would  foot  the  bill.  Repeal  would  lose 
$165  mUlion  of  revenue  in  1976  and  al- 
most $400  million  a  year  by  1981  From 
1976  through  1981.  the  total  revenue  loss 
from  repeal  would  be  $1.9  billion  This 
loss  would  mean  higher  taxes  for  all 
Americans,  includmg  those  with  no  in- 
vestment income  of  their  owm. 

If  Americans  would  lose  from  repeal 
of  tne  tax,  who  would  gain?  Foreign  in- 
vestors and  foreign  governments.  Like 
the  United  States,  most  foreign  countries 
allow  their  citizens  to  offset  taxes  paid 
to  other  countries  against  taxes  owed  at 
home.  If  a  foreign  investor  pays  only  a 
small  tax  to  his  own  country,  repeal  of 
the  U.S.  tax  would  aUow  him  to  pay  no 
tax  at  all— a  personal  windfall.  Typically 
however,  the  foreign  investor  receives 
credit  for  his  U.S.  tax;  in  this  case  re- 
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peal  of  the  U.S.  tax  would  mean  that 
he  would  still  pay  the  tax— but  to  his 
home  country  Instead  of  the  United 
States.  A  national  windfall. 

In  other  words,  by  repealing  this  tax 
on  Income  from  U.S.  securities,  we  would 
be  foregoing  revenues  so  that  other  coim- 
tries  could  collect  them.  In  effect,  we 
would  be  "revenue  sharing"  with  for- 
eign countries.  I  believe  in  foreign  aid, 
but  this  is  too  much. 

Since  repeal  of  the  U.S.  tax  would 
not  reduce  overall  taxes  for  most 
foreign  investors,  repeal  probably  would 
have  little  effect  in  attracting  capital  to 
this  country.  Even  if  it  did  attract  capi- 
tal, foreign  countries  might  be  forced  to 
lower  their  own  taxes  in  self-defense, 
and  then  no  one  would  win.  Moreover, 
making  the  United  States  into  a  tax 
haven  country  could  tend  to  attract  un- 
stable money.  Long-term  investors  are 
interested  primarily  in  asset  apprecia- 
tion, and  the  United  States  imposes  no 
withholding  tax  on  foreigners'  capital 
gains. 

The  withholding  tax  on  portfolio  in- 
come has  been  in  effect  almost  as  long  as 
the  Federal  income  tax  itself  and,  over 
the  long  run,  the  value  of  U.S.  portfolio 
investment  by  foreigners  has  steadily 
grown.  Prom  1962  to  1973.  the  value  of 
such  investment  more  than  tripled.  Just 
as  the  tax  has  not  stunted  foreign  in- 
vestment in  this  country,  repeal  of  the 
tax  would  have  little  or  no  lasting  effect 
In  promoting  it. 

Mr.  Chairman.  I  would  like  to  address 
the  possibility  that  investments  in  the 
United  States  by  OPEC,  the  oil  exporting 
countries  located  principally  in  the  Mid- 
dle East,  might  be  discouraged  by  con- 
tinuing the  U.S.  withholding  tax— 
what  I  am  proposing.  I  want  to 
quote  from  the  Joint  Committee  on  In- 
ternal Revenue  Taxation  staff  report 
prepared  for  the  Committee  on  Ways 
and  Means  on  "U.S.  Taxation  of  Foreign 
Source  Income  and  Related  Matters. 
"The  report  says 

A  further  argument  advanced  lor  exempt- 
ing Interest  and  dividends  Is  that  It  will  en- 
courage the  recycling  of  OPEC  dollars.  Most 
oil  dollars  are  owned  by  foreign  governments, 
which  can  invest  In  the  United  States  with- 
out paying  tax  under  present  law  (sec.  892). 
A  rscent  ras  ruling  (Rev.  Rul.  75-298)  has 
broadened  this  exemption  so  that  foreign 
central  banks  who  were  not  previously  en- 
titled to  the  advantages  of  this  exemption 
apparently  may  now  use  it.  Thus,  the  Cen- 
tral Bcmk  of  Saudi  Arabia  apparently  may 
purchase  tT.S.  private  securities  and  be  ex- 
empt from  tax. 

So  In  the  case  of  Saudi  Arabia  that 
means  that  only  private  Individuals  there 
who  have  investments  in  this  country 
would,  under  my  amendment,  be  sub- 
jected to  the  withholding  tax.  I  doubt  if 
there  are  very  many. 

Furthermore,  such  additional  foreign 
funds  as  might  be  drawn  to  this  coun- 
try because  of  repeal  of  the  withhold- 
ing would  quickly  lead  to  reactions  that 
would  largely  reduce  any  temporary  ad- 
vantages to  the  foreign  Investors.  With 
floating  exchange  rates  oil  country 
money  moving  to  this  country,  for  ex- 
ample, would  bid  up  the  price  of  U.S. 
dollars,  encourage  imports  with  the 
United  States,  and  discourage  exports — 


all  in  the  normal  course  of  iinternational 
financial  adjustments.  This)  last,  discour- 
asing  exports,  would  tend  to  offset  what 
the  present  DISC— special  U.S.  sub- 
sidiary corporations  giveni  tax  prefer- 
ence so  as  to  stimulate  expaits — tax  pro- 
visions aim  to  do.  Ironicaily  the  same 
persons  who  oppose  the  withholding  tax 
by  and  large  support  DISC. 

Mr.  Chairman,  for  thp  reasons  I 
have  outlined  in  this  statament,  I  urge 
the  House  to  retain  the  withholding  tax 
on  U.S.  portfolio  income  off  foreign  in- 
vestors. A  vote  for  my  amendment  to 
retain  the  tax  will  be  a  voile  to  preserve 
the  tax  base  and  a  vote  against  giving 
windfalls  to  foreigners  at  AJnericans'  ex- 
pense. 

Mr.  SCHNEEBELI.  Mr.  iChairman,  I 
yield  10  minutes  to  the  gentleman  from 
Wisconsin  (Mr.  Steiceri,  ^  member  of 
our  committee. 

Mr.  STEIGER  of  Wi$consin.  Mr. 
Chairman,  absent  a  spendfing  ceiling  I 
cannot  vote  for  this  bill,  ai^d  I  must  say 
I  find  myself  in  that  positio|i  reluctantly. 
By  and  large,  the  bill  is  a  food  bill. 

It  is  the  product  of  many  hours  of  de- 
bate and  controversy.  It  isi  the  product 
of  a  committee  that  worked,  I  think, 
quite  well  on  a  relatively  nonpartisan 
basis  to  reach  the  conclusions  that  it 
has,  as  contained  in  the  provisions  of  the 
bill  now  before  us.  I 

I  would,  Mr.  Chairman.  \^ant,  to  some 
extent,  to  take  issue  \vitl|  my  distin- 
guished chairman  in  the  presentation 
that  he  made  in  opening  tjie  debate  on 
this  bill. 

Perhaps  the  biggest  single  disappoint- 
ment that  I  had  as  a  mefnber  of  the 
Committee  on  Ways  and  Means  was  the 
overriding  interest  on  the  part  of  my 
colleagues  in  the  question  of  whether 
something  lost  revenue  or  gained 
revenue. 

That  is  important.  All  oil  us,  I  think, 
fully  understand  that  a  decision  we  make 
on  a  tax  bill  of  this  magnitude  ought  to 
be  done  with  at  least  some  understanding 
as  to  whether  or  not  it  brings  in  money 
or  may  lose  money.  However,  there  are, 
from  my  perspective,  other  features  that 
are  perhaps  equally,  if  not  more, 
important. 

Is  it  equitable?  Does  it  act^ieve  a  policy 
goal?  What  are  the  ramifipations  of  a 
decision  that  the  Committlee  on  Ways 
and  Means  makes,  not  ori  whether  it 
raises  money,  not  on  whether  it  loses 
money,  but,  rather,  on  what  it  does  to 
the  economic  system  of  the  United 
States? 

The  disappointment  to  tne  was  the 
failure  of  the  Committee  o^  Ways  and 
Means  to  enter  into  what  needs  desper- 
ately to  be  done  and  wMch,  at  this 
point,  has  not  been  done,  which  is  a 
debate  about  the  role  of  tiie  Tax  Code, 
whether  something  ought  to  be  done 
through  the  code  as  a  polity  judgment 
by  the  Congress  to  encourage  or  pro- 
vide an  incentive  for  a  particular  kind  of 
function  or  a  particular  kiiid  of  enter- 
prise, or  whether  it  ought  better  be  done 
by  direct  Federal  appropriation. 

That  debate  was  muffled,  lat  best,  and 
to  a  large  extent,  was  never  really  a  part 
of  the  consideration  by  the  committee  on 
so  much  of  what  is  containefl  in  this  bill. 
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Export  incentive  programs  must  be  pred- 
icated on  the  usual  and  long-term  out- 
look for  U.S.  exports,  and  that  clearly 
dictates  the  need  for  continued  eligibility 
those  of  U.S.  agricultural  products  cur- 
rently under  the  DISC  program. 

In  fiscal  year  1975,  U.S.  agricultural 
exports  reached  $21.6  billion,  while  agri- 
cultural imports  were  only  $8.6  billion. 
U.S.  agriculture's  trade  balance  of  $12 
billion  easily  compensated  for  the  $10 
billion  trade  deficit  in  nonfarm  items, 
thereby  producing  an  overall  trade 
balance  of  $2  billion.  During  the  first 
quarter  of  fiscal  year  1976.  agricultural 
exports  of  $4.74  billion — 6  percent 
greater  than  those  for  the  same  period 
last  year — have  again  offset  both  agri- 
cultural imports  of  $2.4  billion  and  the 
nonfarm  trade  deficit  of  $1  billion. 

In  view  of  the  contribution  of  U.S. 
agriculture  to  the  U.S.  balance  of  trade. 
we  cannot  afford  to  take  any  restrictive 
measures  that  would  jeopadize  continued 
export  expansion.  The  size  of  this  years' 
grain  crop  and  prospects  for  even  larger 
harvests  in  the  future,  require  that  we 
continue  to  use  every  tool  available  to 
increase  our  exports,  not  the  least  of 
which  is  the  DISC  program. 

Although  its  contribution  to  U.S.  ex- 
ports is  difficult  to  measure  statistically, 
U.S.  exporters  have  indicated  that  the 
DISC  progi-am  has  been  very  effective  in 
enabling  U.S.  commodities  to  compete 
successfully  in  world  markets.  An  egg 
exporter  attributes  a  three-fold  increase 
in  its  exports  over  the  past  4  years 
to  the  DISC  program;  85  percent  of 
U.S.  cotton  exports  valued  at  $1  bil- 
lion are  estimated  to  move  under  the 
DISC  program.  The  cotton  industry  and 
related  trade  groups  strongly  support 
the  DISC  program  as  an  effective  means 
of  Improving  the  competitive  position  of 
U.S.  cotton  in  the  world  market  as  do 
other  trade  groups. 

The  DISC  program  also  enables  U.S. 
exporters  to  compete  in  markets  with 
externally  restrictive  import  levies.  For 
example,  poultry  exporters  credit  the 
DISC  program  with  allowing  them  to 
continue  to  export  U.S.  poultry  into  the 
European  Community  market  despite 
the  EC's  unpredictable  and  very  protec- 
tionist levy  system.  The  program  com- 
pensates poultry  exporters  for  the  fi- 
nancial risk  involved  in  exporting  to  an 
area  where  import  levies  may  increase 
while  the  products  are  en  route. 

The  program  also  equalizes  the  status 
of  U.S.  exporters  who  must  compete 
with  foreign  exporters  who  benefit  from 
preferential  government  programs. 
Prance,  Germany,  and  Japan  provide 
local  exporters  with  special  deferrals  on 
taxable  domestic  income.  The  Govern- 
ments of  France,  the  United  Kingdom, 
Ireland.  Norway,  Sweden,  Austria.  Aus- 
tralia, New  Zealand,  and  Japan  all  pro- 
vide specific  export  tax  incentives  such 
as  deduction  for  export  related  expenses, 
overseas,  and  interest  charged  on  export 
losses,  and  interest  charged  on  export 
credit. 

The  advantages  of  the  DISC  program, 
however,  extend  beyond  U.S.  exporters 
and  the  U.S.  agricultural  sector  into  the 
entire  U.S.  economy.  The  receipts  re- 
tained by  exporters  of  U.S.  agricultural 


commodities  are  reinvested  in  the  con- 
struction of  new  transportation,  storage, 
and  processing  f  aciUties  and  the  modern- 
ization of  those  already  in  use.  They  are 
used  to  purchase  new  equipment,  to  fi- 
nance market  research,  and  conduct  ex- 
port promotion  activities.  These  activities 
in  turn  create  employment,  assist  in  ex- 
port expansion,  assure  farmers  of  ade- 
quate prices  and  markets  for  their  pro- 
duce, and  improve  our  balance  of  pay- 
ments. The  exclusion  of  certain  agricul- 
tural commodities  and  products  from  the 
DISC  program  would  be  detrimental  and 
unfair  not  only  to  the  present  partici- 
pants in  the  program  but  to  the  pro- 
ducers of  those  commodities. 

The  selective  exclusion  of  certain  agri- 
cultural commodities  from  the  DISC 
program  would  be  discriminatory,  short- 
sighted, and  seriously  detrimental  to  the 
continued  success  of  the  export  expan- 
sion effort  which  is  too  vital  to  U.S.  agri- 
culture and  the  economy  as  a  whole. 

There  is  one  other  provision  that  I 
would  like  to  touch  on,  and,  if  I  can  get 
permission  from  the  distinguished  gen- 
tleman from  Oregon,  the  chairman  of 
the  committee,  to  raise  a  question — and 
I  might  say  that  the  staff  of  the  Joint 
Committee  has  done  such  an  excellent 
job  of  working  overtime  in  preparing  the 
material,  and  especially  in  getting  over 
their  "turkey"  doldrums — and  the  ques- 
tion has  to  do  with  the  purchase  of  a 
sports  franchise. 

In  allocating  the  purchase  price  to  the 
various  assets  such  as  player  contracts 
and  the  franchise  itself,  is  my  under- 
standing correct  that  the  bill  is  intended 
to  permit  variations  from  sport  to  sport 
depending  upon  the  particular  facts  in 
each  case?  Is  that  a  fair  understanding 
on  the  chairman's  part  of  these  provi- 
sions? 

Mr.  ULLMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  to  me. 

Mr.  STEIGER  of  Wisconshi.  I  will  be 
honored  and  delighted  to  yield  to  the 
distinguished  gentleman. 

Mr.  ULLMAN.  Mr.  Chairman.  I  will 
say  to  my  friend  the  gentleman  from 
Wisconsin  (Mr.  Steiger)  that  the  an- 
swer is  basically  "yes."  The  proper  allo- 
cation of  the  amount  of  the  purchase 
price  that  is  allocated  to  the  player  con- 
tracts must  depend  on  the  facts  and  cir- 
cumstances of  each  particular  case.  The 
committee  recognizes  that  there  are  cer- 
tain factors  that  bear  upon  the  proper 
allocation  which  are  peculiar  to  each 
sport.  As  a  result,  it  is  not  intended  that 
an  allocation  that  is  deemed  to  be  proper 
in  the  case  of  a  football  franchise  neces- 
sarily be  deemed  to  be  proper  In  the  case 
of  a  baseball  or  basketball  franchise.  In 
addition,  the  application  of  certain  fac- 
tors, although  not  peculiar  to  any  one 
sport,  will  result  in  different  amounts 
being  allocated  because  of  the  relative 
weights  assigned  to  each  of  these  factors 
in  a  particular  case.  For  example,  if  the 
past  revenues  and  the  expected  future 
revenues  from  radio  and  television  con- 
tracts are  greater  in  the  case  of  the  sale 
of  a  franchise  relating  to  sport  A  than  in 
the  case  of  the  sale  of  a  franchise  relat- 
ing to  sport  B,  this  would  tend  to  Indicate 
that  the  amount  allocated  to  the  fran- 


chise of  sport  A  would  be  greater  than 
that  allocated  to  the  franchise  of  sport  B. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  thank  my  chairman  for  that 
response. 

Would  it  also  be  fair,  Mr.  Chairman, 
to  indicate  that  it  is  possible  that  within 
a  particular  sport  one  might  find  fran- 
chises where  the  factors  vary  from  team 
to  team  within  the  same  sport  itself? 

Mr.  ULLMAN.  That  I  would  say  to  my 
friend  the  gentleman  from  Wisconsin  is 
entirely  possible. 

Mr.  STEIGER  of  Wisconsin.  I  thank 
the  chairman  very  much  for  that  ex- 
planation. 

Mr.  Chairman,  my  bill  to  allow  the 
withholding  of  State  income  taxes  from 
the  pay  of  military  personnel  is  included 
in  the  Tax  Reform  Act  on  a  voluntary 
basis  In  section  1205.  Military  withhold- 
ing of  State  taxes  is  not  now  permitted 
imder  the  general  withholding  provisions 
of  the  Internal  Revenue  Code  but  has 
been  recommended  by  GAG  and  the  Ad- 
visory Commission  on  Intergovernmental 
Relations  in  two  recent  studies.  My  bill 
also  had  the  support  of  the  National 
Governors  Conference  and  the  National 
Association  of  Tax  Administrators. 

As  long  as  I  have  been  in  Congress, 
I  have  received  letters  from  persons  re- 
cently discharged  from  the  miUtary  serv- 
ices who  have  gone  home  to  Wisconsin 
and  been  faced  with  making  a  large 
lump-sum  payment.  That  payment  is 
often  for  several  years  because  the 
serviceman  did  not  realize  they  had  a 
State  tax  obligation  and  had  not  been 
sent  the  forms.  I  asked  the  Wisconsin 
tax  administrator  to  send  me  some  ex- 
amples of  these  cases  and  the  letters  he 
sent  were  persuasive  to  the  Ways  and 
Means  Committee. 

Both  Federal  and  State  laws  provide 
that  individuals  do  not  lose  their  State 
residency  merely  by  transfer  to  another 
State.  The  courts  have  ruled  that  in- 
dividuals must  be  legally  domiciled  some- 
where and  that  servicemen  maintain  a 
state  of  residence.  Wisconsin  provides  a 
partial  exemption  of  $1,000  of  military 
pay.  Still,  there  is  an  obligation  to  pay 
tax  on  the  remaining  salary  even  though 
the  serviceman  is  stationed  outside  the 
State. 

It  is  unfair  that  servicemen  and 
women  are  not  afforded  the  treatment 
that  most  other  employees  have.  With- 
holding through  payroll  deductions  as- 
sists in  meeting  our  tax  obligations.  Em- 
ployees of  the  House  of  Representatives 
until  recently  also  could  not  have  State 
taxes  withheld.  The  House  employees  re- 
cently voted  in  a  straw  poll,  by  a  margin 
of  3.787  to  205.  to  support  a  measure 
providing  for  withholding. 

Our  experience  with  this  problem  in- 
dicates that  the  vast  majority  of  military 
persons  who  are  absent  from  their  home 
State  are  not  fully  informed  about  their 
State  tax  obligations  and  would  welcome 
having  payroll  deductions.  Army  Times 
newspaper  of  November  5  reported  on  a 
survey  at  five  Washhagton  area  military 
installations  and  over  83  percent  of  those 
questioned  said  they  wanted  withhold- 
ing. They  cited  reasons  of  convenience 
and  inability  to  pay  in  a  lump  sum.  I 
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would  like  to  have  this  article  placed  in 
the  Record  at  this  point: 

Thoops  Back  State  Withkoldinc 
(By  Andy  Plattner) 

Fort  Mzaoe,  Md. — Most  military  people 
prefer  to  have  their  state  Income  taxes  with- 
held from  their  pay,  an  Army  Times  survey 
of  people  at  three  Maryland  military  Installa- 
tions suggests. 

The  random  survey  Involved  more  than  80 
soldier,  sailors,  airmen  and  marines  at  Fort 
Meade,  Patuxent  NAS,  and  Andrews  AFB. 

More  than  83  percent  of  those  questioned 
said  they  wanted  withholding.  They  cited 
reasons  of  convenience  and  inability  to  pay 
a  lump  sum  annually. 

All  of  the  respondents  were  asked  their 
military  pay  grade,  their  home  state,  whether 
they  paid  state  income  taxes  and  if  they 
would  prefer  withholding.  Those  that  said 
they  didn't  pay  state  Income  taxes  were  asked 
to  assume  they  would  have  to  pay  when  con- 
sidering withholding. 

Sailors  were  the  group  most  In  favor  of 
withholding  with  93  percent  asking  for  It  out 
of  30  members  questioned.  Of  the  24  soldiers 
questioned,  83  percent  wanted  withholding 
as  did  73  percent  of  26  Air  Force  members. 

Most  of  those  opposing  withholding  were 
officers  or  senior  enlisted  people.  The  stand- 
ard reason  given  for  opposition  to  withhold- 
ing was  to  prevent  a  state  from  drawing 
Interest  on  their  money  when  they  could 
earn  that  Interest. 

The  survey  also  suggested  there  Is  consid- 
erable confusion  among  military  people 
about  state  income  taxes.  Several  servicemen, 
acknowledging  that  they  were  from  states 
that  tax  military  pay.  said  they  didn't  have 
to  pay  because  they  were  in  the  service. 
Others  said  supervisors  told  them  not  to 
worry  about  paying  taxes  while  in  the  mili- 
tary. A  few  said  they  thought  their  state 
Income  taxes  already  were  being  withheld. 

By  law,  state  income  taxes  cannot  be  with- 
held from  military  pay.  However,  there  are 
efforts  under  way  to  change  the  law  and 
make  withholding  mandatory,  A  bill  by  Rep. 
William  A.  Stelger  (R-Wis.)  to  require  with- 
holding will  be  considered  by  the  House  Ways 
and  Means  Committee  soon. 

A  report  by  the  General  Accounting  Office 
has  recommended  withholding  as  has  an 
association  of  state  tax  officials.  A  govern- 
ment commission  wUl  meet  soon  to  recom- 
mend withholding,  according  to  commission 
members. 

The  Defense  Department  has  fought  with- 
holding by  saying  that  it  would  be  too  costly 
as  well  as  an  administrative  burden.  DoD 
officials  testified  that  withholding  would  cost 
»6.3  million  Initially  and  $1.7  million  annu- 
ally to  operate.  They  also  said  It  would  be 
difficult  to  deal  with  50  state  tax  laws. 

But  responses  from  servicemen  indicate 
military  members  want  withholding.  Some 
of  their  answers: 

"I  want  my  taxes  withheld  so  I'd  have  a 
record  of  what  the  state  got  and  what  I 
paid,"  said  an  Air  Force  E-5. 

"Id  rather  have  It  taken  out  so  the  big 
bang  doesn't  come  at  the  end  of  the  year  " 
said  a  Navy  E-5. 

An  Army  major  from  Virginia  said:  "I  have 
to  pay  taxes  quarterly  now.  I'd  certainly 
rather  have  it  withheld." 

A  Marine  lieutenant  colonel  said,  "I'd 
rather  have  it  withheld.  I  don't  have  to  worry 
about  it  that  way." 

"I  would  rather  do  It  myself,"  said  an 
Army  lieutenant  colonel.  "I'm  perfectly  ca- 
pable of  saving  the  money  to  pay  at  the  end 
of  the  year.  I  lose  about  $240  In  Interest  each 
year  by  having  to  endure  federal  withhold- 
ing." 

An  Air  Force  lieutenant  said,  "1  get  screwed 
by  Maryland  annually.  I'd  rather  have  them 
withhold  It." 

An  Army  major  from  Florida  said:  "X  would 


prefer  to  have  it  withheld.  Uhat  way  it  would 
soften  the  blow." 

An  Air  Force  E-2  from  Vi^lnla  said:  "Isn't 
some  withheld  now?  I'd  ratter  have  It  with- 
held." 

An  Air  Force  lieutenant  colonel  from  Cali- 
fornia said:  "I  don't  want  withholding  be- 
cause of  the  way  I  arrange  my  finances.  I 
would  think  it  would  be  gooO  for  the  average 
military  person  though." 

"I'd  rather  manage  my  (>wn  finances,"  a 
colonel  from  New  Jersey  sail.  "I  don't  want 
withholding." 

An  E-4  from  Virginia  sjild:  "I've  never 
filed  any  tax  in  my  life.  Tljey  told  me  they 
take  the  tax  out  of  my  check  before  I  get 
it  so  I  don't  have  to  file.  Ito  rather  have  it 
taken  out  of  my  check.  I  doji't  want  to  have 
to  do  that  paperwork." 

An  E-4  from  Kentucky  Said:  "I've  never 
paid  because  they've  nevei  notified  me.  I 
guess  if  I  owe  something  thec^'U  let  me  know. 
No  one  has  ever  told  me  anything  about 
taxes  since  I've  been  in  the  tervice.  If  I  have 
to  pay,  I  would  want  thei4  to  take  it  out 
like  with  the  other  taxes." 

An  E-5  from  Maryland  $ald:  "I'd  prefer 
withholding.  I  Just  got  a  ,letter  from  the 
state  saying  I  have  to  pa|r  quarterly  and 
they  billed  me  for  $250.  Withholding  would 
be  less  of  a  hassle.  It  would  make  us  like 
everyone  else  hi  the  civillaij  community." 

Congressional  authori^tion  of  mili- 
tary withholding  of  Stati  taxes  became 
necessary  on  September  ^7  when  OMB, 
based  on  its  interpretation  of  the  Privacy 
Act,  rescinded  Circular  A-38.  This  cir- 
cular required  the  military  sei-vices  to 
send  W-2  information  oti  its  members 
to  the  States.  As  a  resulK  of  the  rescis- 
sion, the  States  now  can  no  longer  get 
the  forms  to  their  residents  who  are 
serving  outside  the  State  |nd  those  mili- 
tary personnel  will  be  faced  with  large 
lump-sum  payments  wheij  they  return.  I 
have  requested  GAO  to  examine  the  per- 
formance of  the  military  services  under 
A-38  as  well  as  their  proposal  to  provide 
this  information  anyway  because  of  the 
Freedom  of  Information  Act. 

This  bill  amends  .^sections  5516  and 
5517  of  title  5  of  the  United  States  Code 
to  eliminate  the  prohibition  against 
the  Secretary'  of  the  Trefisury  entering 
Into  agreements  with  States  and  the  Dis- 
trict of  Columbia  to  withhold  State  in- 
come taxes  from  member$  of  the  armed 
services  and  provides  for  ^uch  withhold- 
ing in  cases  where  the  members  request 
it.  Thus,  the  Secretary  of  the  Treasury 
will  be  required  to  enter  into  agreements 
to  provide  withholding  of  Btate  and  Dis- 
trict Income  taxes  from  niembers  of  the 
Armed  Forces  who  request  such  State 
and  District  tax  withholdihg.  The  Secre- 
tary of  the  Treasury  wiU  consult  with 
the  Department  of  Defeji.'^e  and  other 
concerned  agencies  in  cfesigning  such 
agreements  in  view  of  the  if  act  that  DOD 
will  do  the  actual  withholding  since  it. 
not  the  Treasury,  is  the  paying  agent 
and  in  view  of  the  special  problems  that 
are  Involved  in  estabhshinf  the  residence 
for  tax  purposes  of  military  personnel. 

I  want  to  make  clear  that  these 
changes  do  not  In  any  T\-ay  affect,  or 
imply  any  change  In.  the  existing  rules 
which  determine  the  sltu$  for  State  in- 
come tax  purposes  of  a  ijiember  of  the 
Armed  Forces.  They  do  nbt  In  any  way 
imply  that  a  State  in  whlc^i  a  member  of 
the  Armed  Forces  is  stajtloned  but  of 
which  he  is  not  a  resident  for  tax  pur- 
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deprogramming  the  centralized  pay  systems 
of  the  lour  services  would  take  more  than 
t,wo  years  and  cost  $6.3  million  at  minimum. 
Furthernioie,  DOD  argues  that  much  of  the 
problem  could  be  solved  with  less  federal 
effort  and  expense  if  the  states  would  collect 
their  own  taxes  more  effectively. 

Such  argi-iments  are  noteworthy  but  not 
overwhelming.  Experience  has  shown  that 
withholding  is  the  most  efficient  and  eco- 
nomical way  to  identify  most  potential  tax- 
payers and  collect  at  least  the  bulk  of  what 
they  owe.  If  some  states'  laws  are 
impenetrably  tangled,  a  military  withholding 
program  could  start  with  the  simpler  ones — 
or  DOD  could  be  authorized  to  withhold 
approximate  amounts.  The  House  Ways  and 
Means  Committee,  at  least,  does  not  seem 
to  think  that  the  technical  barriers  are  In- 
surmountable. The  committee's  pending  tax 
bill  would  authorize  the  services  to  withhold 
state  taxes  at  the  service-man's  request. 
That  Is  a  useful  step,  but  does  not  solve  the 
real  problem  created  by  the  many  who  don't 
volunteer  to  pay.  Across-the-board  withhold- 
ing is  the  best  remedy,  and  the  great  poten- 
tial gains  in  states'  revenues  well  Justify 
the  fairly  modest  costs.  Congress  should 
direct  the  armed  forces  to  start  cranking  the 
neecssarj'  programs  into  their  computers  now. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Gorman),  a  member  of  the 
committee. 

Mr.  CORMAN.  Mr.  Chairman,  first,  I 
will  discuss  the  matter  of  whether  one 
ought  to  support  this  bill  without  an  ex- 
penditure limit.  All  of  us  who  served  in 
the  last  Congress  worked  very  hard  on 
a  bipartisan  basic  to  develop  a  Budget 
Committee  and  to  develop  a  legislative 
process  that  would  give  us  an  opportun- 
ity to  bring  greater  fiscal  soundness  to 
our  budgetary  decisions.  Members  on  the 
Republican  side  of  the  aisle  made  as 
great  a  contribution  as  did  those  on  my 
side  of  the  aisle  to  give  birth  to  a  healthy 
new  committee.  I  am  disappointed  that 
they  now  seem  intent  on  subverting  its 
authority  before  it  is  even  established. 

That  may  be  good  reelection  politics 
but  It  is  not  a  very  good  way  to  write  tax 
law. 

I  sincerely  hope  that  the  tax  law  we 
write  today  will  not  be  harmed  in  any 
way  by  this  kind  of  activity  which  makes 
it  very,  very  simple  for  the  President  to 
veto  tax  reform  on  the  grounds  that  we 
did  not  include  a  spending  ceiling  In 
the  bill.  To  attempt  to  limit  spending 
for  fiscal  year  1977  would  not  only  be  un- 
realistic, but  it  would  also  be  highly  ir- 
responsible in  that  it  would  undermine 
the  authority  of  our  newly  created  Com- 
mittee on  the  Budget. 

I  will  go  on  to  address  comments  made 
by  my  colleague,  the  gentleman  from 
Minnesota,  for  whom  I  have  both  great 
respect  and  affection.  If  we  are  ever  go- 
ing to  reform  unemployment  insurance, 
it  will  be  substantially  through  his 
efforts,  and  I  think  we  are  going  to  do 
that  later  in  this  Congress.  He  indicated 
that  we  have  not  carefully  looked  at  how 
we  ought  to  use  the  Tax  Code  to  affect 
our  economy.  I  suggest  to  him  that  was 
precisely  what  we  were  doing  when  we 
went  through  this  whole  exercise  of 
closing  up  tax  shelters.  These  tax  shel- 
ters have  resulted  from  decisions  made 
oner  the  last  50  years  to  provide  tax  in- 
centives to  accomplish  economic  or  so- 
cial goals.  We  reflected  on  this  use  of  the 
tax  code  in  both  the  last  Congress  and 


this  Congress  and  decided  that  it  was 
not  a  very  good  way  to  affect  the  flow  of 
capital.  We  have  reversed  some  of  those 
decisions  in  this  bill,  and  that  part  of  the 
bill  we  can  call  tax  reform  would  do 
that  very  thing — stop  preferential  treat- 
ment for  such  activities  as  hobby-farm- 
ing, real  estate  ventures,  or  investment 
in  pornographic  movies.  These  uses  of 
tax  incentives  have  subverted  their  orig- 
inal intention  of  providing  aid  to  the 
economy. 

There  is  a  provision  in  this  bill  to  ex- 
tend the  present  investment  tax  credit 
for  5  years.  One  can  argue  both  ways  as 
to  whether  the  investment  credit  is  a 
sound  way  to  use  the  Tax  Code  to  affect 
the  economy,  but  since  it  is  a  very  sub- 
stantial, significant,  and  broad-based  in- 
centive, I  suspect  that  is  the  best  we  can 
do.  My  own  preference  would  be  totally 
evenhanded  treatment,  but  if  we  are  go- 
ing to  use  the  Tax  Code  at  all  to  influ- 
ence the  economy,  the  investment  tax 
credit  Is  probably  one  of  the  best  ways  to 
do  It. 

Tomorrow  I  intend,  to  offer  one  of  the 
seven  amendments  which  has  to  do  with 
strengthening  the  minimum  tax.  As  my 
colleague,  the  gentleman  from  Wiscon- 
sin, will  expand  his  arguments  against  it, 
I  will  expand  in  more  detail  in  the  record 
my  arguments  in  support  of  it. 

Let  me  oversimplify  it  just  a  bit  to  say 
that  the  purpose  of  the  minimum  tax  is 
to  oblige  everyone  to  pay  some  income 
tax  on  his  economic  income.  We  have 
approached  this  problem  from  a  number 
of  directions. 

The  limitation  on  artificial  account- 
ing losses  was  one  approach,  but  at  the 
conclusion  of  the  bill  it  became  apparent 
to  the  staff,  and  to  others  of  us,  that  we 
had  missed  some  points.  I  will  propose 
to  extend  the  list  of  preferences  in  the 
minimum  tax  so  that  everyone  is  going 
to  have  to  pay  some  minimum  tax  on  all 
of  his  economic  income. 

The  other  Important  part  of  this 
amendment  is  that  it  disallows  the  pres- 
ent preference  given  to  people  who  have 
both  preferential  and  nonpreferentlal 
income.  When  the  Committee  on  Ways 
and  Means  first  took  up  the  minimum 
tax.  we  did  not  give  credit  for  income 
taxes  paid  on  other  income  as  an  offset 
to  that  portion  of  one's  income  subject 
to  the  minimum  tax.  That  decision  was 
made  In  the  Senate. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  jleld 
1  additional  minute  to  the  gentleman 
from  California. 

Mr.  CORMAN.  That  provision  was 
added  on  the  Senate  floor.  It  substan- 
tially cut  the  effectiveness  of  the  mini- 
mum tax.  and  we  will  reverse  that  un- 
fortunate decision  tomorrow  if  we  pass 
my  amendment  on  the  minimum  tax. 

Mr.  Chairman,  the  minimum  tax  was 
enacted  In  1969  to  insure  that  wealthy 
Individuals  paid  some  tax  on  preference 
or  loophole  income,  which  is  used  to  re- 
duce or  avoid  the  payment  of  regular 
income  taxes.  The  minimum  tax  is  now 
computed  on  a  base  of  nine  preference 
items  including  percentage  depletion, 
the  untaxed  half  of  capital  gain  income 
and  accelerated  depreciation.  Since  these 
preference  items  are  used  to  shelter  tax- 


able income,  the  minimum  tax  was  de- 
signed to  impose  a  tax  on  the  loophole 
income  itself. 

In  1969,  it  was  predicted  that  the  mini- 
mum tax  for  Individuals  would  yield 
about  $300  million  annually,  but  in  1973 
it  yielded  only  a  disappointing  $180  mil- 
lion. In  fact,  in  1973,  622  persons  with 
adjusted  gross  incomes  over  $100,000 — 
including  seven  with  incomes  over  $1 
million — managed  to  pay  no  regular  or 
minimum  tax  at  all. 

The  provision  in  H.R.  10612  to 
strengthen  the  minimum  tax  is  com- 
mendable, but  it  still  has  two  weaknesses 
that  the  proposed  amendment  would 
correct.  The  first  portion  of  the  amend- 
ment would  completely  disallow  the  de- 
duction for  taxes  paid.  Under  present 
law,  a  taxpayer  can  deduct  his  regular 
taxes  from  the  list  of  preference  items 
on  which  the  minimum  tax  is  based.  In 
many  cases,  this  deduction  completely 
offsets  his  preference  income.  H.R.  10612 
would  reduce  the  deduction  to  only  fifty 
percent  of  taxes  paid,  but  this  will  still 
allow  some  wealthy  individuals  to  escape 
the  minimum  tax  altogether.  The  fact 
that  a  taxpayer  might  pay  regular  taxes 
on  other  income,  does  not  justify  com- 
plete nontaxation  of  loophole  income. 

A  taxpayer  with  an  income  of  $200,000 
a  year  would  pay  $123,090  in  regular  in- 
come tax.  With  preference  items 
amounting  to  $60,000,  he  could  avoid  the 
payment  of  the  minimum  tax  since  one- 
half  of  his  taxes  paid,  $61,545  would 
totally  offset  his  preference  income. 
Without  a  deduction  for  taxes  paid,  he 
would  be  liable  for  14  percent  of  his 
preference  items  or  $8,400  under  the  pro- 
visions of  H.R.  10612. 

The  second  part  of  this  amendment 
to  strengthen  the  minimum  tax  would 
eliminate  opportunities  for  tax  shelters 
that  might  still  exist  after  the  applica- 
tion of  LAL.  Under  present  law%  the  tax 
preference  items  comprising  the  base  of 
the  minimum  tax  include  several  accel- 
erated deductions.  'y^Tien  an  accelerated 
deduction  is  not  covered  by  LAL  it  should 
be  subject  to  the  minimum  tax.  The  fol- 
lowing Items  would  be  added  to  the  list 
of  preference  items  under  this  amend- 
ment: First,  construction  period  inter- 
est and  taxes  on  real  estate;  second,  ac- 
celerated depreciation  on  personal  prop- 
erty subject  to  a  lease;  third.  Intan- 
gible drilling  expenses,  including  tho.'ie 
for  exploratory  and  developmental  wells 
but  not  for  dry  holes;  and  fourth,  de- 
preciation on  player  contracts  acquired 
with  a  sale  or  exchange  of  a  sports 
franchise. 

The  two  parts  of  this  amendment 
would  increase  the  revenue  gain  from 
the  minimum  tax  proposal  in  the  bill 
by  $376  million  in  1976  to  a  total  gain 
of  over  SI  billion. 

Mr.  Chairman.  I  believe  that  this 
amendment  is  one  of  the  most  important 
being  offered  today.  The  minimum  tax 
was  a  good  idea  in  1969  and  with  tlie 
tightening  provisions  of  H.R.  10612  as 
amended  by  this  proposal.  It  should 
finally  be  able  to  fulfill  its  promise  of 
insuring  that  taxpayer?  with  a  great 
deal  of  preference  items  pay  at  least  a 
minimum  tax. 

Mr.  SCHNEEBELI.  Mr.  Chairman.  I 


38292 


CONGRESSIONAL  RECORD  — HOUSE 


yield  I5  minutes  to  the  gentleman  from 
New  York  (Mr.  Conable)  a  very  valu- 
able member  of  our  committee. 

Mr.  CONABLE.  Mr.  Chairman,  at  this 
point  in  the  process  I  expect  to  vote 
against  this  bill  because  it  lacks  ex- 
penditure limitation  and  it  does  include 
a  substantial  tax  cut.  I  think  the  two 
must  be  combined  if  we  in  this  body  are 
to  be  fiscally  responsible. 

But  that  question  by  itself  is  not 
enough  to  discourage  me  from  talking 
about  the  tax  reform  aspects  of  this  bill 
which  I  suspect  this  body  is  going  to  have 
ample  opportunity  to  pass  on  later.  The 
Senate  is  very  likely  to  divide  tax  cut 
and  tax  reform,  as  we  should  have  done, 
so  that  they  do  not  get  tax  reform  tied 
up  in  the  issue  of  expenditure  limitation. 
The  result  is  that  at  some  point,  probably 
after  the  first  of  the  year,  a  tax  reform 
bill  resembling  this  one  without  the  tax 
cut-expenditure  limitation  issue  therein 
Involved  will  come  back  to  this  body,  and 
we  will  have  little  time  now  to  debate  the 
details  of  the  proposed  reform. 

I  think  this  bill,  to  the  extent  It  con- 
stitutes tax  reform,  is  worthy  of  support. 
It  is  a  modest  bill,  but  modesty  is  not 
bad.  The  general  thrust  of  the  bill  is  con- 
structive, pushing  the  tax  code  in  the 
direction  of  greater  equity. 

I  agree  with  my  friend,  the  gentleman 
from  Wisconsin,  that  we  do  not  here 
strike  any  blows  for  simplicity,  but  that 
halcyon  day  when  we  are  able  to  make 
both  a  simple  and  an  equitable  code  is 
still  some  distance  in  the  future,  I  fear. 
I  would  like  to  address  with  respect  to 
this  bill  three  of  the  specific  amendments 
that  are  going  to  be  presented  for  de- 
cision of  the  House  as  a  whole.  I  do  not 
quarrel  with  the  right  of  the  majority 
party  to  modify  the  rule  to  make  these 
amendments  in  order.  These  amend- 
ments were  not  acceptable  to  a  majority 
of  the  committee,  but  they  are  apparent- 
ly desired  by  a  majority  of  the  majority 
party,  and  I  acknowledge  their  right  to 
go  to  the  Rules  Committee  and  to  get 
these  amendments  made  in  order.  I 
regret  that  any  such  modifications  of  the 
rule  were  not  generated  in  a  more  con- 
sensus environment,  but  the  committee 
is  not  in  a  very  consensus  condition  at 
this  point  for  a  number  of  reasons  that 
are  all  too  familiar  to  people  watching  us 
proceed  through  a  series  of  mindless  con- 
frontations in  the  Congress  as  a  whole. 

Of  the  three  amendments  I  would  like 
to  address,  the  first  is  the  amendment 
prohibiting  aggregation  in  real  estate. 
This  amendment  I  think,  if  it  is  accepted 
on  the  floor,  will  go  beyond  the  purpose 
of  LAL  generally.  Let  me  say  I  support 
the  principle  of  limitation  of  artificial 
accounting  losses.  One  purpose  of  the 
bill  as  a  whole  was  to  try  to  discourage 
sheltering  other  income  by  front  end 
artificial  deductions  in  real  estate,  in 
farming,  and  in  oil.  However,  with  re- 
spect to  real  estate  we  went  beyond  the 
problem  of  tax  attraction  of  outside  in- 
vestment and  have  provided  even  that 
those  whose  primary  occupation  is  real 
estate  development  wUl  not  be  able  to 
offset  front  end  accounting  losse.s  against 
the  profits  of  other  real  estate  projects. 
I  acknowledge  that  there  is  always  the 
possibility  of  multiple  real  estate  shelter- 
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ing  by  people  outside  the  business  and 
that  multiple  sheltering  i$  encouraged  by 
syndication,  but  while  I  acknowledge 
that  problem  I  do  think-  we  should  not 
change  the  basic  rules  fof  the  real  estate 
industry  as  such,  so  I  intend  to  oppose 
that  particular  amendment. 

Mr.  MIKVA.  Mr.  Chairman,  will  the 
gentleman  yield  at  that  point? 

Mr.  CONABLE,  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MIKVA.  Mr.  Chairman.  I  appre- 
ciate the  candid  mannef  in  which  the 
gentleman  from  New  Yor^  has  e.xplained 
the  amendment  which  I  iintend  to  offer 
tomorrow. 

I  might  point  out  th£|t  without  this 
rule  against  aggregation  i\e  have  sort  of 
created  a  Trojan  hor.se  aI>out  sheltering. 
The  Treasury  agrees  th»t  without  the 
amendment  we  are  going  to  have  a  situ- 
ation where  shelter  will  be  sold  in  two 
pieces,  one  winner  and  one  loser.  We  will 
have  accomplished  a  ccsitietic  operation 
and  will  have  tilted  in  favor  of  real 
estate,  which  I  think  the  fentleman  does 
not  want  to  see  us  do. 

Mr.  CONABLE.  Well,  I  do  not  think 
we  are  tilting  in  favor  pf  real  estate. 
I  think  this  bill,  if  the  amendment  is 
adopted,  will  have  been  itilting  against 
real  estate,  in  fact,  because  we  have  not 
discouraged  aggregation  in  farming  or 
with  respect  to  exploratoity  well  drilling, 
either. 

Mr.  MIKVA.  Mr.  Chaimlan,  if  the  gen- 
tleman will  yield  further,  ffiie  exploratory 
well  has  been  limited. 

Mr.  CONABLE.  Yes,  w^  have  limited 
it.  I  understand  that. 

Mr.  MIKVA.  We  also  Have  an  excep- 
tion on  real  estate  for  36  units,  so  we 
are  really  limiting  the  speculators  and 
discouraging  their  use  of  the  Tax  Code 
as  a  substitute  for  business  judgment. 
Mr.  CONABLE.  Not  onlj'  discouraging 
such  people,  but  we  will  ^iscourage  the 
real  estate  business  generally.  That  is 
the  point  I  am  ti-ying  to  jjiake. 

Mr.  MIKVA.  I  would  only  point  out 
one  last  thing,  that  the  Treasury  Depart- 
ment has  decided  that  it  feels  strongly 
this  amendment  ought  to  He  adopted  and 
supports  the  principle  of  closing  up  the 
loophole  and  prohibiting  aggregation 

Mr.  CONABLE.  I  am  pleti.sed  to  see  my 
friend  associate  himself  f^lth  Treasury 
direction.  I  do  not  wLsh  t0  do  so  in  this 
case. 

Mr.  MIKVA.  Somebody  lias  to.  I  thank 
the  gentleman  for  yielding, 

Mr.  CONABLE.  Mr.  Chairman,  the  sec- 
ond amendment  that  I  would  like  to  ad- 
dress myself  to  deal  with  (the  withhold- 
tax  on  foreign  Investment  in  this  coun- 
try. Portfolio  investment  is  the  issue 
here.  It  seems  to  me  quite  clearly  that 
it  Is  in  the  Nation's  interefct  that  we  try 
to  encourage  foreign  investment  In  this 
country.  I  have  heard  it  $aid  that  this 
is  a  giveway  to  foreigners  ^t  the  expense 
of  the  American  taxpayer;?;  Quite  frank- 
ly, if  foreigners  do  not  Invest  in  this 
country,  the  American  taxpayer  Is  ulti- 
mately going  to  be  the  loser.  This 
money  possibly  coming  frotn  abroad,  un- 
less it  has  adequate  inducement  to  pro- 
duce the  tools  of  labor  in  tjiis  country,  is 
not  going  to  be  available  ta  us  and  to  the 
capitalist  system  in  ways  that  will  be 
ultimately   job   producing.  It   is   found 


money  for  us  if  we  can  Encourage  for- 
eign investment  to  come  1  ere.  There  are 
adequate  protections  aga  nst  the  abuse 
of  such  investment,  I  fei  1,  available  to 
this  country  as  there  are  ii  i  any  sovereiEn 
nation. 
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So  I  hope  we  willrejec 
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vision  in  the  bill  which 
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Mr.     STEIGER     of 
Chairman,  will  the 
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man  from  Wisconsin. 
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Chairman,   does   the 
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this  matter? 

Mr.  CONABLE.  I  think 
Department  supports  my  . 
matter.  I  am  pleased  they 
my  way.  I  regret  they  have 
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Mr.  CONABLE.  I  thank 
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tified. 

I  would  like  also,  Mr 
address  the  issue  of  the 
changing  the  base  for 
DISC  benefits.  I  rise  in  _ 
amendment  in  which  is 
would  change  the  grace 
years  back  to  3  years. 

Mr.  Chairman,  under 
tic  international  sales 
deferral  benefite  in  the 
erally  be  available  onlv 
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of  the  DISC'S  base  period 
receipts.  The  ba.se  period 
1976-80  would  be  the  taxable 
74.  Beginning  in  1981,  thi^ 
would  move  forward  1 
This  amendment  would 
period  to  begin  moving 
each  year  in  1979,  rather 

I  believe  adoption  of  thi^ 
would  be  a  mistake.  The 
bored  long  and  hard  on 
bill.  We  heard  very  extens 
with   regard   to  domestic 
sales  corporations  and 
American  export  and  job 
visions  in  the  bill  were 
this  testimony  and  later 
committee. 

As  committee 
proceeded,  a  number  of 
clear  to   many  members 
mittee.  First,  it  is  obvious 
part  of  the  more  than 
dollar  volume  of  American 
1971,  when  the  DISC  ^._ 
acted,  is  attributable  to  a 
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tors,  including  substantial  devaluation  of 
the  dollar,  the  general  worldwide  price 
inflation,  and  large  price  increases  in 
agricultural  products  which  the  United 
States  exports  in  great  volume. 

However,  many  witnesses  who  testified 
with  regard  to  DISC  were  of  the  strong 
opinion  that  DISC  has  also  made  a  sig- 
nificant contribution  to  this  increase  in 
export  levels,  although  they  conceded 
that  such  contribution  was  difficult  to 
measure  in  any  exact  dollar  or  percent- 
age terms  when  considering  overall  ex- 
ports. Several  witnesses  did,  however, 
refer  to  specific  cases  relating  to  their 
own  companies  in  which  DISC  had 
played  an  important  and  measurable 
role. 

The  examples  they  cited  generally  re- 
ferred to  situations  in  which  a  number 
of  American  and  other  companies,  gen- 
erally European  and  Japanese,  were 
competing  abroad  on  very  large  export 
contracts.  Winning  bids  often  differed 
only  by  a  very  small  percentage,  as  little 
as  1  percent  or  less,  from  the  next  low- 
est bids.  The  American  companies'  fi- 
nancial analyses  showed  that  in  a  nimi- 
ber  of  cases  where  the  U.S.  company  had 
been  the  successful  bidder,  the  avail- 
ability of  DISC  benefits  had  made  the 
difference.  This  often  very  small  differ- 
ence decided  whether  or  not  an  Ameri- 
can company  would  receive  a  contract 
providing  for  hundreds  of  millions  of 
dollars  worth  of  American  exports,  often 
over  a  number  of  years,  with  the  natural 
accompanying  effect  on  American  export 
levels  and  domestic  jobs.  Such  examples 
helped  to  clarify  the  Importance  of  DISC 
treatment  in  such  cases,  where  its  im- 
pact could  be  quantified,  in  combating 
in  even  a  small  way  the  very  great  ex- 
port and  trade  incentives  which  most 
of  our  major  trading  partners  extend  to 
their  companies  engaged  in  international 
bu.sines.s. 

On  the  other  hand,  It  also  became 
clear  during  the  committee  deliberations 
that  the  annual  revenue  cost  of  DISC, 
which  has  grown  far  above  that  origi- 
nally projected  in  1971.  is  perhaps  un- 
necessarily high  and  that  substantially 
equivalent  stimulation  of  exports  and 
jobs  creation  might  be  achieved  at  a 
lower  cost.  Under  present  law,  DISC 
benefits  are  available  to  all  qualified  ex- 
ports, whether  or  not  most  of  those  ex- 
ports would  take  place  even  without 
DISC  incentives  and  aside  from  the 
question  of  whether  or  not  the  company 
in  question  is  Increasing  or  decreasing 
its  export  level. 

Therefore,  the  committee  voted  to  at- 
tempt to  make  DISC  more  efficient  and 
cheaper  by  generally  extending  DISC 
benefits  in  the  future  only  to  the  extent 
that  they  exceed  a  certain  base  level. 
The  committee  also  voted  to  end  DISC 
benefits  on  certain  products  in  the  mili- 
tary and  agricultural  areas  for  which 
the  committee  felt  no  incentives  were 
needed  to  stimulate  export  sales. 

In  my  opinion,  the  ultimate  committee 
decision  on  DISC,  as  reflected  in  the  bill, 
is  a  balancing  of  these  many  factors 
and  constitutes  a  reasonable  compromise 
among  what  were  some  very  strong  dif- 
fering opinions  in  committee  regarding 
DISC.  Changing  the  base  period,  as  the 


amendment  would,  could  have  an  un- 
reasonably adverse  effect  on  companies 
which  have  engaged  in  export  planning 
and  investment  based  on  reliance  on  the 
DISC  deferral  provisions  of  present  law, 
and  would  also  upset  this  compromise 
position  which  the  committee  reached 
in  voting  out  the  bill  sis  written. 

I  urge  that  the  amendment,  in  short, 
be  defeated  and  that  we  continue  the  in- 
centives implicit  in  DISC;  that  we,  at 
least  to  the  extent  the  bill  provides,  agree 
again  that  it  does  result  In  benefits,  and 
that  we  stabilize  these  benefits  through 
a  5 -year  grace  period  before  any  rolling 
of  the  average  base  on  which  DISC  bene- 
fits are  going  to  be  computed  hereafter. 

Now,  Mr.  Chairman,  I  would  like  to 
make  one  inquiry  of  the  chairman  of  the 
committee  with  respect  to  a  very  modest 
matter  which  I  brought  up  and  which  is 
included  in  the  bill.  I  am  advised  that 
there  is  some  need  for  clarification,  and 
I  would  like  to  do  that  in  the  Record 
at  this  time.  It  relates  to  shipping  in- 
come, particularly  with  respect  to  a  com- 
pany which  has  been  called  to  my  atten- 
tion which  operates  between  Canadian 
ports  under  the  Canadian  flag,  and  has 
to  do  so  under  Canadian  law,  rather  than 
operating  in  this  way  for  any  particular 
tax  reason,  anj'  tax  advantage  otherwise 
that  would  occur. 

Mr.  Chairman,  I  would  like  to  seek 
clarification  of  one  point  concerning  sec- 
tion 1024  of  the  bill,  the  provision  hav- 
ing to  do  with  foreign  base  company  ship- 
ping income.  Under  that  provision  in- 
come from  shipping  between  two  points 
in  the  country  in  which  the  ships  are 
registered — and  the  company  is  incor- 
porated— may  be  excluded  from  foreign 
base  company  shipping  income.  It  is  my 
understanding  that  under  that  provi- 
sion some  or  all  of  the  income  from  the 
sale  of  a  ship  could  be  excluded  from  for- 
eign base  company  shipping  income  in 
cases  where  some  or  all  of  the  operating 
income  of  the  company  operating  the 
ship  has  been  excluded  for  that  reason. 
Is  this  consistent  with  the  Chairman's 
understanding  of  this  provison? 

Mr.  ULLMAN.  Mr.  Chairman,  the  gen- 
tleman is  correct.  Some  or  all  of  the  in- 
come from  the  sale  of  a  ship  could  be 
excluded  from  foreign  base  company 
shipping  income  in  that  case.  The 
amount  excluded  would  have  to  be  com- 
puted under  an  allocation  or  proration 
formula.  One  reasonable  way  to  compute 
the  amount  excluded  would  be  based 
upon  the  revenues  derived  from  the  op- 
eration of  the  ship  that  is  sold. 

Mr.  CONABLE.  I  thank  my  distin- 
guished chairman,  my  very  patient  chair- 
man, for  his  lucid  explanation  of  this 
information,  which  I  am  sure  other  Mem- 
bers have  been  panting  to  receive.  I  am 
most  grateful  to  him  for  his  response. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia I  Mr.  Stark)  . 

Mr.  STARK.  Tomorrow,  Mr.  Chair- 
man, I  shall  seek  recognition  to  offer  my 
amendment  to  strike  a  section  which  I 
think  has  caused  a  great  deal  of  em- 
barrassment to  all  of  us.  It  is  one  that 
got  into  the  committee  bill  late  at  night, 
without  a  great  deal  of  thought,  and  it 
is    one    that    has   been    known   as   the 


"Wealthy  Individuals'  Welfare  BUI."  It 
is  a  provision  in  H.R.  10612  which  per- 
mits individual  investors  to  carry  back 
capital  losses  to  offset  any  capital  gain 
taxes  paid  during  the  prior  3  years.  It 
would  give  away  $165  miUion,  we  esti- 
mate, in  1976,  and  it  would  in  subsequent 
years  give  aa-ay  enough  to  aggregate 
about  $335  million  by  1981. 

Mr.  KLTCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STARK.  I  yield  to  my  distin- 
guished colleague  from  California  (Mr. 
Ketchum)  . 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  know  my  colleague  in 
the  well,  the  gentleman  from  California 
(Mr.  Stark),  is  a  new  member  on  the 
Committee  on  Ways  and  Means,  as  I  am; 
but  is  it  not  true  that  this  provision,  this 
self-same  provision,  was  in  last  year's 
tax  bill,  as  well,  and  had  been  voted  on 
by  the  full  committee  once  before? 

Mr.  STARK.  It  is  my  understanding 
that  it  was.  It  was  also  rejected  by  the 
committee  this  year,  in  October. 

Mr.  KETCHUM.  If  the  gentleman  wUl 
yield  further,  I  believe  the  Record  should 
show  that  that  was  in  the  bill  before. 

Mr.  STARK.  The  rule  applies  only  to 
people  with  losses  over  $30,000,  thereby 
excluding  most  average  taxpayers,  and  it 
applies  retroactively  to  allow  losses  in- 
curred in  1974  to  be  carried  back  to  1971 
instead  of  merely  appljing  to  futiu-e 
losses,  although  no  claim  can  be  made 
that  this  featinre  will  encourage  future 
investments  of  capital  in  risky  ventures. 

These  shortcomings  should  be  decisive. 
But  the  laelated  disclosure,  due  primarily 
to  the  fine  journalism  of  Mr.  Hunt,  of  the 
Wall  Street  Journal,  disclosed  that  the 
provision  may  very  well  have  been  initi- 
ated by  a  single  individual,  a  wealthy 
Texas  businessman,  who  could  receive 
tax  refunds  of  some  $15  million  or  so 
if  my  amendment  is  not  passed.  This 
provision  may  be  the  largest  single  indi- 
vidual tax  relief  bill  in  the  history  of 
this  coimtry. 

Mr.  Chairman.  I  would  submit  that  if 
wealthy  investors  need  subsidies,  there 
are  proper  welfare  channels  through 
which  they  can  apply  for  relief,  but  the 
tax  code  is  not  a  basis  for  that. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STARK.  I  will  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  certainly  want  to 
commend  the  gentleman  for  his  decision 
to  offer  this  amendment.  I  certainly  hope 
and  expect  that  the  House  will  adopt  this 
amendment.  I  think  the  gentleman  will 
recognize  that  when  we  took  this  matter 
up  in  committee  both  he  and  I.  as  well  as 
a  number  of  other  Members,  voted 
against  this  provision.  At  that  time  we 
had  no  knowledge  of  the  specific  people 
who  would  be  affected  by  it.  I  think  the 
gentleman  will  admit,  that  on  legislation 
of  this  type,  one  must  vote  instinctively. 

But  I  want  to  take  this  time  to  refer 
again  to  the  fact  that  reporter,  Al  Hunt, 
of  the  Wall  Street  Journal,  did  a  re- 
markable job  in  exposing  the  weakness 
of  tlie  tax  lo.ss  provision.  His  work  had 
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a  salutory  effect  in  alerting  the  whole 
country  to  this  kind  of  amendment.  The 
language  that  would  normally  be  dis- 
cussed in  the  committee  would  not  reveal 
or  would  not  likely  indicate  who  the 
principal  beneficiaries  or  who  the  inci- 
dental beneficiaries  of  this  legislation 
might  be. 

I  think  the  Stark  amendment  ought 
to  pass.  I  thank  the  gentleman  for  bring- 
ing up  the  amendment,  getting  it  on  the 
agenda,  and  I  also  want  to  join  in  paying 
proper  tribute  to  a  member  of  the  fourth 
estate  who  did  so  much  to  alert  the  Con- 
gress and  the  country  to  a  provision  that 
would  give  a  special  benefit  of  this  tre- 
mendous dimension  to  one  person. 

Mr.  STARK.  Mr.  Chairman,  I  thank 
my  colleague  for  his  remarks.  I  want  to 
point  out  that  the  Treasury  and  I  urge 
all  Members  to  join  with  me  in  voting 
support  for  the  Stark  amendment  to 
straighten  out  an  otherwise  unconscion- 
able situation  that  I  think  inadvertently 
has  arisen  in  this  bill. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
North  Carolina  (Mr.  Martin)  ,  a  member 
of  the  committee. 

Mr.  MARTIN.  Mr.  Chairman,  the  bill 
before  us,  H.R.  10612,  should  be  defeated, 
mainly  becaiise  it  loses  more  revenues 
than  It  gains.  Without  an  accompanying 
reduction  in  spending  projected  for  next 
year,  it  is  fiscally  absurd  to  reduce  rev- 
enues when  we  otherwise  face  a  $60  bil- 
lion deficit. 

Since  all  efforts  to  attach  a  lid  on 
spending  were  blocked  by  219  Members 
of  the  House,  the  bill  is  deficient  and 
should  be  defeated. 

There  are  other  defects,  principally 
being  the  damaging  impact  on  business 
investments.  Despite  the  testimony  call- 
ing for  encouragement  of  capital  forma- 
tion, despite  testimony  that  business  in- 
vestment is  the  best  known  method  to 
provide  jobs — and  I  mean  productive 
jobs — for  Americans,  the  committee  cut 
present  investment  incentives  by  $11/2 
billion  in  1977,  and  it  gets  worse  in  future 
years. 

This  bill  seeks  to  encourage  the  re- 
covery from  recession  by  putting  more 
money  in  the  hands  of  consumers,  which 
is  certainly  a  popular  idea,  but  it  puts 
less  money  In  the  investment  sector. 
Consequently,  business  expansion  will  be 
slow,  and  increased  consumer  dollars  will 
simply  chr.se  the  same  level  of  goods  and 
services,  but  at  a  higher  price.  Tlius,  the 
bills  is  infiationary. 

One  of  the  most  absurd  aspects  of  this 
bill  is  the  fact  that  while  it  increases 
the  tax  liability  of  other  people,  it  re- 
duces the  tax  liability  of  Members  of 
Congress.  No  matter  how  we  rationalize 
it,  no  matter  how  we  conveniently  tie 
this  congressional  windfall  to  State  legis- 
lators' problems,  no  matter  how  we  ob- 
scure the  actual  benefit  by  letting  the 
Secretary  of  the  Treasury  figure  out  what 
the  per  diem  will  be,  how  many  days  will 
be  allowed,  and  how  much  the  expenses 
will  be,  our  people  will  see  this  as  a  slick 
maneuver. 

I  do  not  see  why  this  provision  could 
not  be  voted  on.  If  a  one-vote  majority 
could  be  miistered  earlier  to  vote  for  a 
congressional  pay  raise  worth  a  couple 
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thousand  dollars  before  t$xes,  certainly 
a  one-vote  majority  could  be  secured  for 
this  more  generous  benefil  worth  some- 
where between  $3,000  ani  $7,000  after 
taxes.  So  why  not  vote  oij  it?  Elimina- 
tion of  this  immodest  s^f-endowment 
would  not  affect  the  first  4ve  significant 
figures  of  the  annual  U.S.  rjevenues. 

I  want  to  say  a  specific  vtord  about  the 
tax  deferral  for  Domestic  ^International 
Sales  Corp.,  the  DISC'S.  "Hiis  DISC  tax 
break  was  put  in  in  1971  to  encourage 
exports  of  American  products.  Since  that 
time  exports  have  ri.sen  n|arkedly,  thus 
increasing  manufacturing  jobs  for 
Americans. 

This  increase  was  not  due  to  currency 
devaluations,  as  some  have  argued.  Cur- 
rency devaluations  result  from  differ- 
ences In  inflation  rates  Ibetween  two 
countries  and  have  the  effett  of  neutral- 
izing those  differences.  In  fbct,  the  com- 
parison of  different  countijies  as  to  the 
extent  of  their  devaluatiori  of  our  cur- 
rency does  show  a  good  cod-elation  with 
export  increases,  but  the  (orrelation  is 
negative. 

The  compromise  worked  out  in  com- 
mittee should  be  allowed  toi  stand.  Every 
effort  we  make  to  reduce  the  incentive 
for  exports  will  reduce  expoi-ts  of  Ameri- 
can goods  and  will  insteaq  export  jobs 
from  this  country.  An  industry  which  is 
not  encouraged  to  export  it^  products  to 
Japan  will  instead  be  cncouijaaed  to  build 
its  factories  in  Japan  and  i»-oduce  goods 
in  that  country. 

Mr.  KEMP.  Mr.  ChniiTnian.  will  the 
gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  Mr.  Chairmaii.  I  thank  my 
friend  from  North  Carolina  for  yielding. 
I  would  like  to  associate  m5i|self  with  his 
remarks  and  compliment  hirji  for  his  out- 
standing views. 

I  would  like  to  make  a  cdmment.  The 
gentleman  has  made  an  e.Htremely  im- 
portant point,  I  believe,  identifying  the 
fatal  flaw  in  this  so-called!  tax  reform 
bill  which  is  primarily  designed  toward 
increasing  consumption  as  opposed  to  in- 
creasing production.  And  there  is  a  very 
great  difference,  a  difference  <that  escaped 
the  attention  of  the  Ways,  and  Means 
Committee  and  has  only  recently  come  to 
the  attention  of  Great  Britaiji. 

The  British  Chancellor  of  the  Ex- 
chequer, Denis  Healey.  recently  has  sug- 
gested that  the  cure  for  Bi-|tain's  prob- 
lems at  a  time  when  they  ar$  facing  a  25 
to  26  percent  inflation  rate  ard  rising  un- 
employment, and  in  other  ^ords  reces- 
sion and  inflation  at  the  very  same  time, 
is  stimulating  the  productive  sector  of 
their  economy. 

Mr.  Healey  pointed  out  thf  t  they  must 
turn  away  from  the  consumption-ori- 
ented economic  policies  of  t^e  past  dec- 
ade or  so  and  back  toward  the  idea  of 
stimulating  investment  and  capital 
formation  in  order  to  creaite  jobs,  in- 
crease productivity,  and  figltt  both  infla- 
tion and  recession  at  the  same  time.  In 
other  words  consumption  Is  outpacing 
production  and  the  result  is  catastrophe, 
the  answer  is  not  more  c^f  tie  same. 

Therefore,  Mr.  Chairman^  I  think  the 
gentleman's  comments  are  citremely  ap- 
propriate, and  I  appreciate  his  efforts  to 
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Mr.  MARTIN.  Mr.  Chairman,  to  an- 
swer the  gentleman  from  Ohio  (Mr. 
Vanik)  ,  I  would  say  that  one  has  to  take 
the  situation  as  it  is. 

Many  times  in  the  past  a  number  of 
decisions  have  been  made  by  members  of 
our  committee  and  by  the  House  of  Rep- 
resentatives and  the  Congress  in  general 
to  provide  incentives  to  encourage  people 
to  invest,  to  invest  in  real  estate,  to  in- 
vest in  housing  for  our  citizens,  to  in- 
vest In  farm  operations  so  that  we  would 
have  adequate  groceries  on  the  table,  to 
invest  in  oil-well  driUing  and  production 
facilities  so  that  we  would  have  adequate 
energy  supplies. 

Tho-^e  things  were  done  for  a  purpose, 
because  there  was  a  priority  to  encourage 
production  in  those  areas.  Yet,  this  ses- 
sion of  Congress  has  moved  to  eliminate 
and  to  reduce  those  tax  incentives  for 
that  kind  of  production.  Therefore,  we 
go  from  where  we  are. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  would 
also  like  to  reply  to  the  gentleman  from 
Ohio  'Mr.  Vanik  I  by  saying  that  his 
point  would  be  well  taken  if,  in  fact, 
there  were  not  a  bias  already  in  the 
tax  system  against  savings  and  invest- 
ment, but  the  fact  is  there  are  such 
biases  now  in  the  law.  I  mention,  for 
instance,  the  fact  that  there  is  the  in- 
centive to  consume  rather  than  the  in- 
centive to  save.  Most  people  recognize 
that  it  is  the  savings  of  a  people  that 
help  form  the  capital  necessary  to  go 
into  investment,  into  the  expansion  of 
the  productive  sector  of  our  economy, 
and  provide  the  jo'ds  that  I  know  the 
gentleman  from  Ohio  (Mr.  Vanik)  has 
as  much  interest  in  as  the  gentleman  in 
the  well  and  myself  have. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  VANIK.  Mr.  Chairman,  I  think  we 
all  agree  on  capital  formation,  but  I 
want  to  point  out  that  we  have  done 
quite  a  lot  at  the  expense  of  the  Treasury. 
At  the  rate  we  are  going  the  investment 
credit  will  soon  reach  27.5  percent, 
the  way  it  is  building  up.  We  have 
given  the  business  sector  increased  de- 
preciation, the  asset  depreciation  range, 
the  investment  credit  and  a  whole  host 
of  things  built  in  the  law  designed  to 
create  capital  at  the  expense  of  the 
Treasury. 

I  think  we  ought  to  encourage  busi- 
ness to  use  some  of  the  other  methods 
such  as  efficiency  and  productivity. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SCHNEEBELI.  I  yield  the  gentle- 
man from  North  Carolina  2  additional 
minutes. 

Mr.  KEMP.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  would  like 
to  point  out,  in  answer  to  the  statement 
of  my  friend  the  gentleman  from  Ohio 
<Mr.  Vanik)  is  that  there  is  a  difference, 
in  a  tax  cut  in  the  productive  sector 
versus  a  tax  cut  in  the  consumptive  sec- 
tor. 

A  tax  cut  in  investment  or  In  the  pro- 
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ductive  sector  of  our  economy  will  result 
in  an  increase  in  revenue  to  Government 
through  tax  producing  jobs  and  income- 
producing  jobs  rather  than  tax  consum- 
ing jobs  such  as  occur  in  the  public  sec- 
tor. 

The  deficit  would  be  more  than  made 
up  by  Increasing  the  revenue  to  the  Gov- 
ernment and  by  removing  people  from 
unemployment  and  welfare,  reducing  the 
number  of  food  stamps  issued,  et  cetera. 
That  is  where  the  tax  reductions  should 
come,  just  as  the  British  are  starting  to 
find  out,  as  evidenced  by  the  remarks 
made  by  Mr.  Healey  just  a  month  or  two 
ago  in  Britain. 

Mr.  WAGGONNER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  think  if  we 
are  going  to  make  statements  on  the  floor 
that  then  we  ought  to  be  able  to  back 
them  up.  The  gentleman  from  Ohio  (Mr. 
Vanik)  made  the  statement  that  the  In- 
vestment credit,  the  way  it  Is  going,  would 
soon  reach  27 V2  percent.  There  Is  abso- 
lutely no  basis  for  that  kind  of  a  state- 
ment. The  investment  credit  Is  10  per- 
cent and  there  is  no  basis  for  saying  that 
it  Is  headed  toward  27%  percent.  That 
statement  cannot  go  unchallenged. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  VANIK.  Mr.  Chairman,  in  calling 
attention  to  the  escalation  of  the  Invest- 
ment credit,  I  was  pointing  out  trend.  I 
think  If  the  Members  will  look  through 
the  history  of  this  we  started  off  in  1962 
with  a  7  percent  credit.  We  have  been 
adding  to  it  right  along  with  the  accel- 
erated asset  depreciation  rates,  the  re- 
vised depreciation  schedules,  now  we  are 
moving  it  up  to  10  percent  until  1981. 
The  investment  credit  is  making  a  dra- 
matic increase.  The  utilities  have  en- 
joyed an  increase  from  4  percent  Invest- 
ment credit  to  10  percent  in  this  bill,  an 
Increase  of  250  percent  from  present 
levels. 

Mr.  KEMP.  Mr.  Chairman,  if  the  gen- 
tleman would  yield,  I  would  like  to  make 
one  further  point. 

Mr.  MARTIN.  First,  Mr.  Chairman,  I 
would  like  to  make  an  observation  and 
that  is  that  it  would  seem  to  me  that  If 
the  gentleman  from  Ohio  is  going  to  cite 
trends  from  selected  years  on  the  in- 
crease in  the  investment  tax  credit,  then 
I  believe  he  should  also  comment  on  the 
trend  as  to  the  increase  in  the  national 
debt  as  well  as  the  increase  in  the  annual 
deficit. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  SCHNEEBELI.  Mr.  Chairman.  I 
yield  5  additional  minutes  to  the  gentle- 
man from  North  Carolina. 

Mr.  MARTIN.  I  thank  the  gentleman 
for  the  additional  time. 

Mr.  Chairman,  I  would  say  that  I 
would  be  very  pleased  to  have  a  comment 
from  the  gentleman  from  Ohio  as  to 
whether  or  not  that  gentleman  thinks 
the  trend  is  as  to  an  increase  in  the  an- 
nual fiscal  deficit  in  taxes  in  the  future. 

Mr.  VANIK.  Mr.  Chairman,  if  the  gen- 
tleman will  yield.  I  agree  with  the  gen- 
tleman from  North  Carolina  that  we  do 
have  to  face  up  to  realities  on  deficits  and 
on  the  debt,  but  I  think  we  also  have  to 


control  both  by  controlling  and  limiting 
Treasury  losses.  For  example,  we  have  to 
reduce  public  expenditures.  We  have  to 
control  unemployment,  and  we  also  have 
to  control  revenue  losses.  As  I  said  in  the 
Committee  on  Ways  and  Means,  there  is 
no  one  defending  the  Treasury. 

Whenever  there  was  a  gimmick  or 
loop-hole  to  take  money  out  of  the 
Treasury,  there  was  very  little  protest 
from  the  representative  of  the  Treasury. 
However,  we  are  getting  to  the  point 
where  the  corporate  structure  is  not  con- 
tributing its  fair  share  to  the  revenues  of 
the  Nation.  It  is  my  fear  that  the  corpo- 
rate sector  will  be  contributing  a  smaller 
and  smaller  percentage  of  the  taxes  It 
takes  to  nm  the  countrj'.  Corporations 
are  citizens,  as  we  are.  They  must  bear  a 
fair  share  of  the  burdens  of  government. 
Otherwise,  individual  obligations  are 
going  to  increase  as  the  corporate  sector 
walks  off  and  becomes  more  and  more  a 
freeloader  on  our  system  of  government. 

Mr.  MARTIN.  Let  me  respond  to  the 
gentleman  from  Ohio  by  saying  that 
with  regard  to  his  fears  about  Treasury 
losses,  the  best  way  to  handle  the  situa- 
tion is  to  defeat  this  bill,  a  bill  that  loses 
more  revenue  than  it  makes. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  there  are 
several  fiaws  I  think  in  the  argument  of 
my  friend  from  Ohio.  When  the  gentle- 
man speaks  of  certain  trends,  let  me  say 
that  one  of  the  most  dangerous  trends  in 
America  today,  especially  vis-a-vis  our 
competitors  in  the  world,  is  the  decrease 
in  capital  investment  as  a  percentage  of 
our  gross  national  product,  which  re- 
sults in  a  decline  in  productivity  and  out- 
put per  manhour.  To  the  extent  that  the 
United  States  is  seventh  out  of  eight 
western  nations  in  the  percentage  of  its 
GNP  devoted  to  capital  investment.  An- 
other fact  is  that  the  majority  of  capital 
funds  needed  for  modernization  and  or 
expansion  of  our  industrial  output  are 
raised  not  from  earnings,  or  equities,  nor 
depreciation  but  to  a  large  extent  in  the 
debt  market  to  the  time  of  more  than  50 
percent  of  their  total  capital  needs. 

The  resulting  trend  is  downward,  in 
productivity,  and  upward  in  unemploy- 
ment and  also  upward  in  infiation.  The 
gentleman  talks  about  trends.  I  think  it 
is  a  very  dangerous  trend  that  businesses 
today  in  America  must  go  further  into 
the  debt  market  to  raise  their  capital. 

This  morning  some  of  us  were  having 
a  conversation  with  the  Secretary  of  the 
Treasury.  He  said  that  right  now  the 
private  credit  market  in  America  today 
is  preempted  to  the  time  of  somewhere 
between  60  and  80  percent,  excluding 
mortgages,  by  Federal  and  State  borrow- 
ing. When  businesses  and  corporations, 
big  and  small,  must  go  into  the  debt  mar- 
ket and  cannot  raise  their  capital 
through  profits  or  equities  or  deprecia- 
tion, these  dangerous  trends  toward  in- 
fiation and  recession  are  exacerbated  and 
crowding  out  problems  and  bankruptcy 
problems  we  are  seeing  today  in  America. 

Something  else  that  I  would  p>oint  out 
is  that  the  trend  in  the  investment  tax 
credit  has  not  been  up  but  more  up  and 
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down.  It  was  put  on  In  President  Ken- 
nedy's administration;  and  taken  off  in 
President  Johnson's  administration.  We 
put  it  back  on,  took  It  off  again,  put  it 
on  again,  and  took  it  off  again.  We  ought 
to  leave  it  on.  It  ought  to  be  permanent, 
and  it  ought  to  be  at  a  rate  at  which 
businesses  can  plan  their  capital  needs 
for  the  future  somewhere  around  12  to 
15  percent. 

Mr.   WAGGONNER.   Mr.   Chairman, 
will  the  gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  WAGGONNER.  I  just  want  to 
thank  the  gentleman  from  North  Caro- 
lina for  yielding  to  me  so  that  the  gentle- 
man from  Ohio  (Mr.  Vanik)  can  admit 
that  he  made  a  statement  he  could  not 
back  up,  that  he  was  reacting  out  of  fear 
I  want  to  say  that  I  hope  that  his  fears 
are  aUayed.  and  if  they  are  not,  I  would 
be  glad  to  further  aUay  them  for  him. 

Mr.  VANIK.  Mr.  Chairman,  will  "the 
gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  VANIK.  I  thank  the  gentleman 
for  yielding. 

I  want  to  point  out  what  are  obvious 
trends.  I  tliink  it  is  time  for  this  Con- 
gress and  the  Committee  on  Ways  and 
Means  to  look  at  what  is  going  on.  I 
might  point  out  to  my  distinguished 
colleague,  the  gentleman  from  New  York, 
that  a  lot  of  our  capital  has  floated  out 
of  this  country.  It  has  left  America  with- 
out an  exit  visa  and  without  payin" 
taxes.  It  has  floated  into  the  Euro-dollar 
market.  Almost  $200  biUion  have  escaped 
the  American  Treasury,  and  are  floating 
out  in  space  like  a  big  floating  crap 
game,  looking  for  a  place  in  which  to 
Invest  and  operate  without  paying  any- 
thing to  the  house  or  the  host  country. 
I  think  this  is  what  Is  happening  to 
runaway  WMsital.  Our  capital  is  drifting 
out  in  space,  escaping  taxation.  The 
free  world  is  going  to  have  to  reckon 
with  this  problem  pretty  soon,  because 
this  Is  capital  that  is  really  not  helping 
any  of  us.  It  is  out  there  gamboling 
around  tax  free.  It  Is  unfortunate  that 
this  tax  reform  bill  makes  almost  no 
effort  to  Impose  taxation  on  runaway 
capital. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  I  thank  the  gentleman  for 
yielding. 

I  think  it  is  happening  for  two  reason.<5. 
First,  the  free  flow  of  capital  across 
borders  is  healthy  and  always  has  been. 
It  is  also  capital  that  can  be  and  should 
be  and  will  be  coming  into  our  country 
In  investment.  That  is  important  to  rec- 
ognize because  it  also  means  jobs. 

But  even  more  Important  and  second 
Is  the  point  I  made  a  little  bit  earlier, 
and  that  Is  that  there  Is  a  bias  In  our 
own  country  against  savings  and  invest- 
ment. It  is  that  bias  that  ought  to  be 
removed  If  we  want  to  raise  more  capital 
domestically.  We  ought  to  be  looking  to- 
ward tax  reform  to  stimulate  foreign 
trade  Instead  of  reducing  It.  After  all. 


the  more  we  export,  the  more  jobs  it  cre- 
ates here  in  the  United  States. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  will  the  gentlemnn  yield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER  of  Wisconfcin.  I  thank 
the  gentleman  for  yielding. 

I  might  say,  Mr.  Chaiiiman,  I  am 
tempted  to  make  a  point  of  order  that 
a  quonun  is  not  present.  This  is  the  most 
exciting  part  of  the  debate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  SCHNEEBELI.  I  yield  2  final  min- 
utes to  the  gentleman  from  Korth  Caro- 
lina. 

Mr.  MARTIN.  I  want  to  eomment  on 
the  earher  colloquy  regarding  the  so- 
called  expose  that  appeared  in  the  Wall 
Street  Journal  and  as  to  th0  great  serv- 
ice that  was  performed  by  that  staff  re- 
porter. I  think  it  would  iiave  been  a 
proper  courtesy  for  that  reporter  to  offer 
us   a   chance   to  respond  before  listing 
names  of  Members  in  a  fashion  so  as  to 
imply  that  Members  who  hatl  received  a 
campaign    contribution    and    who    had 
voted  in  a  certain  way  were  thus  fulfill- 
ing an  obligation  that  was  imposed  on 
them    by    that   campaign   cpntribution. 
The  reporter  did  not  state  that  as  a 
direct  charge.  He  was  very  careful  to 
skirt  the  libel  laws  and  merely  imply 
that  there  was  a  cause-andteffect  rela- 
tionship between  the  campaign  contri- 
bution and  the  vote  that  occurred  on 
the  evening  of  Tuesday,   l^vember  7. 
The  reporter  pointed  out  that  he  'lad 
made  efforts  to  contact  sonje  members 
of  the  committee.  But  I  would  say  to  the 
House  and  to  the  members  of  our  com- 
mittee that  had  he  made  any  effort  to 
contact  my  office,  had  he  eten  made  a 
visual  check  on  the  evening  of  the  meet- 
ing in  question,  he  would  have  deter- 
mined that  I  v.a.s  absent,  at  lijome  jn  bed. 
sick  with  pneumonia,  certifitible  by  the 
House  physician. 

I  very  much  personally  recent  the  in- 
sinuations which  he  made  hx  his  article. 
I  have  written  him  a  nice  courteous  note 
to  that  effect,  but  I  thought  at  might  be 
instructive  also  to  the  Memhcrs  of  the 
House  of  Representatives. 

I  might  also  say  liiat  while  my  proxy 
was  voted  on  that  evening  it  \va.s  net 
instructed  at  that  point. 

Mr.  FRENZEL.  Mr.  Chairntm,  will  the 
gentleman  yield? 

Mr.  MARTIN.  I  yield  to  thq  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairm^m.  j  thank 
the  gentleman  for  liis  explaliation. 

In  light  of  the  great  lear  tf  the  gen- 
tleman from  Ohio  that  all  ti^ese  dollars 
are  leaving  the  country,  v.oiild  the  gen- 
tleman not  suggest  to  the  gentleman 
from  Ohio  that  a  good  courilt-rmeasure 
would  be  to  vote  against  the  Amendment 
of  the  geiitleman.frorn  Virgijiia  tomor- 
row so  that  we  could  ure.ervc  ih<,'  elim- 
ination of  withholding  tax  f,.,  foreign 
portfolio  investment  .so  thai  we  could 
get  some  of  that  investment  fcar k  to  the 
United  States?  i 

Mr.  KEMP.  Mr.  Chairman,  |the  impor- 
tance of  genuine  tax  reform !  cannot  be 
overstated. 
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Today  government  takes 
cent  of  total  personal  income 
percent  in  1930,  and  since 
ment  bureaucracy  has  grown 
cent.  Unless  these  trends  are 
1985  government  will  take  54 
every  dollar  of  personal 
reduce  taxes  absent  a 
such  as  this  bill  tries  to  do  is 
able  and  will  lead  this 
down  the  road  traveled  by 
and  New  York  City. 

But  let  me  discuss  the 
taxation. 

By   turning  the  purpose 
from  the  raising  of  revenue  to 
tion  of  income,  those 
ated  various  fiscal 
benefit  from   higher   taxes 
monly   on   other   people, 
which — because  they  had  a 
in  the  outcome  of  legislation 

themselves  into  powerful 
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once  a  unified  resistance    _ 
pie  to  higher  taxes,  those 
removed  the  principal 
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When  the  purpose  of  taxation 
to  a  redistribution  of 
people  are  no  longer  re.sponsi  _ 
own  economic  welfare.  Not  onlt 
ernment,  then,  increasingly 
sponsibilities  which  once 
people,  but  the  opportunity  . 
the  public  purse  causes  efforts 
ties  to  be  allocated  away  from 
work  and  into  political  action 
lieve  this  to  be  the  fatal 
democracy  in  history. 

The  bill  now  before  us,  H.R 
proposed  Tax  Reform  Act  of 

and  parcel  of  income 

its  cardinal  principle  of  tax 
attitude  has  permeated  our 
such  a  long  time  now  that  we 
have    to    conjecture    about 
quences.  We  have  enough 
fore  us  to  assess  the  effects  _ 
obviou.s  conclusions  both  aboul 
and  about  the  bill. 

The  main  economic  effects 
di.stributive  tax  policy  have  __ 
tion  in  the  rate  at  which  our 
productivity  Increa.ses  and 
ance  of  both  high 
Inflation  simultaneously. 

Why? 

Redistribution  is  based  on 
that  some  have  a  claim  to 
they  did   not  produce, 
from  those  who  produce  it  an^ 
to  those  who  do  not  is  not 
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encourage  production  and  real  economic 
growth  and  in  reality  severely  hurting 
both  the  producer  and  the  nonproducer. 

Some  proponents  of  income  redistribu- 
tion go  even  further  and  claim  that  for 
one  person  to  consume  more  than  an- 
other is  unfair  and  inequitable. 

To  them,  equity  means  equal  consmnp- 
tion.  But  people  produce  imequally  be- 
cause their  work  abilities,  attitudes,  and 
luck  vary.  Therefore,  a  tax  designed  to 
make  people  more  equal  as  consumers 
than  they  are  as  producers  must  be  seen 
for  what  it  really  is — a  tax  on  produc- 
tivity. 

There  is  less  produced  of  anything  that 
is  taxed.  All  economists  agree  on  this 
point.  A  tax  on  productivity  means  less 
productivity — because  a  tax  on  produc- 
tivity reduces  incentives  to  work.  But, 
there  are  other  reasons  as  well. 

A  tax  on  productivity  not  only  en- 
courages people  to  produce  less.  It  en- 
courages them  to  save  less  of  what  they 
produce.  Just  as  a  tax  on  productivity 
reduces  people's  incentives  to  work  and 
causes  them  to  spend  more  of  their  time 
in  leisure  and  less  in  work.  It  reduces 
people's  incentives  to  increase  their  pro- 
ductivity and  causes  them  to  spend  more 
of  their  income  in  consumption  and  less 
in  saving. 

It  did  not  take  people  long  to  realize 
that  the  way  to  guarantee  having  the 
highest  tax  bill  was  to  put  part  of  each 
paycheck  away  in  some  form  of  savings, 
for  savers  pay  taxes  not  only  on  their 
wages  but  also  on  the  interest  from  their 
savings.  People  thus  learned  that  they 
can  minimize  their  tax  bill  by  spending 
more  than  they  earn — because  the  in- 
terest on  their  borrowing  Is  tax  deduct- 
ible. 

This  is  the  major,  pivot  point  of  tax 
policy  decisionmaking,  for  saving  Is  the 
basis  of  capital,  and  capital  is  the  basis 
of  productivity  and  jobs.  The  niunber  of 
jobs  and  the  level  of  real  wages  cannot 
grow  unless  productivity  grows.  Produc- 
tivity cannot  grow  unless  capital  grows. 
And,  capital  cannot  grow  unless  savings 
grow. 

A  tax  on  productivity  is,  therefore,  a 
tax  on  capital  that  biases  people  away 
from  saving  and  toward  consumption 
and  obviously  means  less  capital,  there- 
fore, lower  productivity,  fewer  new  jobs, 
and  a  lower  rate  of  growth  in  real  wages. 
And,  those  fewer  new  jobs  mean  more 
unemployment. 

Unemployment  and  a  lower  rate  of 
growth  in  real  wages  are  direct  conse- 
quences of — and  setbacks  to — the  redis- 
tributive  tax  policy.  The  initial  response 
to  a  setback  is  often  to  go  further  along 
the  same  lines  and  increase  the  statutory 
tax  on  productivity,  but  this  generates 
more  unemployment  and  taxpayer  resist- 
ance. 

Although  some  persist  In  advocating 
higher  statutory  taxes  on  productivity, 
most  opponents  of  capital  formation  do 
not  want  to  be  known  as  the  advocates 
of— or  apologists  for — unemployment 
and  high  taxes.  What  was  the  way 
around  this  political  dilemma?  It  was— 
and  continues  to  be — Inflation. 

Over  the  years  these  policymakers 
rather  quietly,  but  nonetheless  con- 
sciou.?ly.  adopted  inflation  as  a  solution 


to  unemployment  that  would  allow  them 
to  continue  their  income  redistribution 
efforts.  They  discovered  they  could  fi- 
nance redistributive  transfers  by  over- 
spending revenues  and  financing  the 
deficit  by  selling  government  bonds.  But, 
the  bonds  have  to  be  bought,  and  their 
purchase  brings — in  addition  to  infla- 
tion— a  further  reduction  In  the  rate  at 
which  the  economy's  productivity  In- 
creases. 

How? 

When  these  bonds  are  sold  to  the 
private  sector  of  the  economy,  private 
investors  must  reduce  alternative  forms 
of  investment.  Since  the  Government's 
expenditures  consist  mainly  of  payments 
which  go  for  current  consumption,  the 
bonds  transfer  funds  out  of  capital 
formation  and  into  the  current  consiunp- 
tion  that  the  bonds  finance.  When  the 
bonds  are  sold,  on  the  other  hand,  to  the 
Federal  Reserve,  they  are  paid  for  with 
newly  created  money.  The  money  sup- 
ply increases  but  the  supply  of  goods  does 
not.  Therefore,  there  is  a  rise  In  prices 
or  inflation. 

In  a  progressive  tax  system  that  Is  not 
indexed,  the  higher  nominal  income  that 
results  from  inflation  means  higher  tax 
brackets  and  lower  real  income.  Sup- 
pose a  person's  money  income  goes  up 
by  10  percent  and  that  the  rate  of  Infla- 
tion is  also  10  percent.  In  this  case  the 
10-percent  increase  in  money  income  is 
purely  nominal.  It  does  not  let  the  per- 
son buy  any  more  than  before,  because 
the  prices  have  also  gone  up  by  10  per- 
cent. Before  tax  his  position  is  the  same. 
But  after  tax  his  position  is  worse,  be- 
cause the  10-percent  increase  in  money 
income  puts  him  in  a  higher  tax  bracket. 
Inflation  combined  with  a  progressive 
income  tax  means  that  people  can  be 
put  in  the  position  of  having  to  pay 
higher  taxes  on  the  same  purchasing 
power.  Indexing  the  tax  system  would 
prevent  people  from  being  pushed  into 
higher  tax  brackets  by  inflation. 

The  higher  a  person's  productivity, 
the  higher  is  his  tax  bracket  before  the 
inflation  begins,  thus  the  greater  "the 
hidden  tax"  of  inflation  bites  into  his 
real  income.  These  policymakers  dis- 
covered that  inflation  is  a  way  to  in- 
crease the  effective  tax  rates  without 
having  to  raise  the  statutory  tax  rates, 
and  for  a  while  they  managed  to  fool 
the  I'eople  into  believing  that  they — the 
people— were  benefiting  from  inflation. 
People  saw  a  rise  in  their  money  incomes 
before  they  realized  their  real  pur- 
chasing power  was  eroding. 

Inflation  also  overstates  corporate 
profits  by  producing  phantom  inventory 
profits  and  understating  depreciation 
costs.  Thus,  in  inflation  the  proponents 
of  the  same  kinds  of  measures  as  those 
embodied  in  the  bill  before  us  today 
found  a  way  of  increa.sir.g  taxes  on  pro- 
ductivity and  increasing  Government's 
share  of  national  income  that  did  not 
require  an  increase  in  statutorj'  tax  rates. 
This  is  why  inflation  is  often  called  "the 
hidden  tax." 

Initially,  Inflation  brought  down  un- 
employment, because  the  accounting 
practices  used  by  business  caused  nomi- 
nal profits  to  be  mistitkcu  for  real  profits. 
But,  increasingly,  the  effective  tax  on 


productivity  cut  further  into  savhigs  and 
capital,  thus  aggravating  inflation  and 
unemployment.  While  more  money  is  be- 
ing created  with  which  to  demand  goods, 
less  capital  is  being  created  with  which  to 
employ  labor  in  the  production  of  goods. 
The  policymakers  to  which  I  have  re- 
ferred did  not  succeed  in  redistributing 
income  from  the  more  productive  to  the 
less  productive,  but  they  did  succeed  in 
redistributing  resources  out  of  invest- 
ment and  Into  consumption.  Tlie  result 
of  these  prior  policies — which  today's  bill 
would  perpetuate — was  to  increase  past 
consumption  at  the  expense  of  present 
and  future  income  and  employment.  An- 
other result  was  a  capital  shortage — the 
mmlmum  estimate  of  which  i^  $575  bil- 
lion over  the  next  ten  years,  and  a  capital 
shortage  of  this  magnitude  means  rising 
rates  of  unemployment  and  inflation. 

What  emerges  from  this  analysis  of 
tax  pohcies  over  the  past  40  years  and  a 
comparison  of  the  provisions  of  the  bill 
now  before  us?  What  emerges  is  the 
demonstrable  conclusion  that  this  bill  Is 
not  genuine  tax  reform  at  all  but  is  in- 
stead an  extension  of  the  same  old  pol- 
icies— an  extension  which  will  actually 
accelerate  the  process  those  policymakers 
set  into  motion  many  years  ago. 

This  failure  to  achieve  genuine  reform 
of  our  tax  laws  is— given  oiu-  present  eco- 
nomic condition — unforgivable. 

This  was  to  be  the  first  major  substan- 
tive tax  reform  bill  since  1971 — in  4  years. 
The  bill  before  us  is  the  product  of  count- 
less staff  work  and  sessions  of  the  Com- 
mittee on  Ways  and  Means  during  that 
period.  Its  specific  t€Xt  was  to  reflect  the 
more  than  20  days  of  public  hearings  on 
tax  reform  this  year  and  the  many  days 
of  closed-door  sessions  during  which  ten- 
tative decisions  were  reached  and  then 
final  decisions  made. 

Yet,  there  is  no  genuine  tax  reform 
here.  This  bill  continues  the  policies— 
mostly  discredited — of  the  past.  It  is  a 
rehash  of  the  old.  the  stale,  the  unimagi- 
native. It  is  a  commitment  to  the  past, 
not  to  the  future.  It  is  a  patchwork  effort 
to  simply  rewrite  tax  law— about  100 
specific  changes— some  good,  most  bad. 
but  almost  all  unpredictable. 

The  bill  before  us  stands  as  a  testa- 
ment to  the  error  of  believing  that  patch- 
work adjustments— no  matter  how  many 
in  ntimber— to  plug  up  some  real  and 
some  Imagined  "loopholes"— will,  when 
added  altogether,  constitute  real  tax  re- 
form. The  simple  fact  is  that  it  does  not. 

We  expected  more  from  the  commit- 
tee. The  people  ex::ected  more  from  tho 
committee.  We  expected  at  least  a 
change  in  the  premises  on  which  tax  re- 
form has  been— and  a;pare!Uly  contin- 
ues to  be — based.  We  did  not  get  it. 

Our  economic  growth  will  be  the 
casualty  of  this  failure  to  addre.^s  the 
issue  of  capital  formation,  savings  and 
investment  for  jobs  and  increasing  pro- 
ductivity. 

.  I  tiTJst  tho<p  committee  Members  who 
are  responsible  for  the  present  text  of 
the  bill  are  propaiori  to  accept  the  indi- 
vidual and  collective,  the  grave  respon- 
sibility of  having  endangered  our  eco- 
nomic recovery. 

There  is  a  better  way  lo  proceed  with 
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tax  reform,  and  it  is  available  to  us  now. 
And  it  is  genuine  tax  reform. 

The  elements  of  genuine  tax  reform 
ought  to  include  no  less  than  these.  It 
should  stimulate  economic  growth  over 
both  for  the  short  run  and  over  the 
long  range — starting  first  with  the 
elimination  of  the  existing  biases  against 
economic  growth  now  found  in  our  tax 
laws,  an  elimination  which  would  move 
us  further  toward  the  ultimate  policy 
goal  of  tax  neutrality.  That  neutrality 
would  allow  money  in  the  private  sector 
to  flow  in  the  most  effective  directions 
in  response  to  natural  market  forces. 

There  is  a  moral  imperative  underly- 
ing this  tj-pe  of  tax  reform,  for  there  Is 
a  moral  imperative  to  assuring  economic 
growth,  if  for  no  other  reason  than  to 
Improve  thereby  the  standard  of  living 
for  the  disadvantaged.  To  talk  about 
"limits  on  economic  growth"  is  to  dis- 
hearten all  the  disadvantaged  who  count 
upon  an  improved  and  sustained  eco- 
nomic growth  to  improve  their  condi- 
tions. 

The  central  challenge  we  face,  there- 
fore, is  to  insure  that  the  rate  of  saving 
and  investment  will  be  adequate  to  meet 
the  capital  requirements  of  our  econ- 
omy. All  major  Issues  confronting  pub- 
lic policy  are  dependent  on  capital  for- 
mation— creating  jobs,  maintaining  the 
real  level  of  social  security  benefits  and 
the  solvency  of  pension  funds,  meeting 
energy,  housing  and  mstss  transit  needs 
and  demands  for  rising  real  wages,  pro- 
tecting the  environment,  ability  to  with- 
stand pressures  in  the  international 
arena — these  and  all  other  public  and 
private  goals  are  constrained  by  an  In- 
adequate rate  of  capital  formation. 

Many  economists  now  believe  that  the 
rate  of  capital  formation  is  not  adequate 
to  meet  the  goals  of  public  policy  and 
maintain  grov.th  in  real  wages  and  em- 
plo\-ment.  But  some  are  reluctant  to 
admit  the  capital  shortage  we  face  is  a 
product  of  the  economic  and  tax  policies 
which  produced  the  shortage. 

Walter  Heller,  for  example,  recom- 
mends stimulating  consumption  by  defi- 
cits and  monetary  expansion.  He  believes 
that  deficits  which  stimulate  consump- 
tion produce  a  "full  employment  federal 
budget  surplus"  which  will  provide  public 
saving  to  close  the  gap  between  capital 
needs  and  Inadequate  private  saving.  He 
mislabels  measures  designed  to  increase 
private  saving  and  investment  as  "tax 
breaks  for  business"  and  claims  that  defi- 


cits which  result  from  thise  measures 
produce  "annual  tax  loss." 

I  believe  it  is  important  not  only  to  note 
that  Dr.  Hellsr's  economics  has  a  double 
standard  for  deficits,  but  to  imderstand 
that  consumption-stimulative  economic 
policies  and  tax  biases  against  saving  and 
investment  produce  capital  shortages. 

The  idea  that  government  deficits  ipso 
facto  increase  the  economy's  ability  to 
produce  is  false.  The  protflem  with  all 
deficits  is  that  they  must  be  financed. 
This  is  especially  a  problem  with  deficits 
designed  to  stimulate  consumption.  I 
dealt  with  the  effects  of  those  policies  a 
few  moments  ago. 

The  result  of  transferring  funds  out  of 
ciurent  investment  and  iiita  current  con- 
sumption, as  I  indicated  th$i.  is  a  future 
income  level  that  is  lower  ^an  it  would 
otherwise  have  been:  tomorrow's  living 
standards  are  sacrificed  for  today's.  Con- 
sumption-stimulative deficits,  however 
they  are  financed,  eat  into  ciipital  forma- 
tion and  future  incomes. 

On  the  other  hand,  if  a  d^cit  is  gener- 
ated by  reducing  the  existing  tax  bias 
against  saving  and  investme)it,  we  have  a 
deficit  which  directly  stimulates  produc- 
tion. The  deficit's  negative  effects  on  sav- 
ing are  more  than  offset  by  the  increase 
in  private  saving  which  results  from  re- 
ducing the  disincentives  to  gave.  There  is 
a  larger  pool  of  private  saving  to  with- 
stand the  bidding  away  of  resources  from. 
and  crowding  out  of.  private  investment. 
and.  thus,  a  greater  rate  of  capital  forma- 
tion. The  higher  real  wages  |ind  new  jobs 
which  result  will  generate  additional  tax 
revenues  that  will  wipe  oi|t  the  initial 
revenue  loss  from  the  deficit, 

Tax  incentives  to  encourage  saving, 
hence  investment,  are  opposed  by  some 
on  the  basis  of  arguments  tiiat  do  not  re- 
late to  their  economic  effedt,  but  which 
are  grounded  in  what  they  allege  to  be 
violations  of  equity.  But  in  fact,  tlie  ex- 
isting tax  biases  against  saving  violate 
equity.  An  intrinsic  feature  of  present  in- 
come tax  systems  is  that  they  di.spro- 
portionately  increase  the  cost  of  saving 
compared  to  consuming.  A  distortion  re- 
sults because  no  general  tax  deduction 
is  allowed  for  the  amount  saved,  and  the 
flow  of  future  income  resulting  from  the 
saving  is  also  taxed. 

If  a  deduction  is  not  allo\\ted  either  for 
the  initial  saving  or  the  rfturn  to  the 
saving,  the  tax  on  the  portion  of  income 
saved  is  at  a  higher  effective  rate  than  on 
the  portion  of  income  used!  for  current 
consumption. 

Since  what  I  have  ju.st  described  is  ex- 
actly what  has  happened  in  f  ecent  years, 
the  consequences  are  statistically  iden- 
tifiable. 

The  following  figures  relate  the  rate 
of  investment  to  economi(}  growth  in 
seven  industrialized  countries; 

THE  TAX  BIAS  AGAI'IST  SAVINGS  ANt  INVESTMENT 
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France 24.5  3  5.9 
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Mr.  Chairman,  these 
eral  points  to  mind. 

First,  Japan  has  increasejd 
per  man-liour  and  its  real 
than  any  other  nation 
countries  are  in  the  middle 
range,  while  the  United 
United  Kingdom,  both  with 
ment  rates,  are  at  the 
terms  of  productivity  gains 
ic  growth. 

Second,  nearly  all  these 
more  favorable  tax  treatment 
investment.  Unless  changed, 
further  loss  of  markets  and  . 
competitor  countries,  and  it 
cline  of  our  world  position. 

Third,  the  United  States 
over,  have  to  provide  jobs 
more  persons  in  its  labor 
and  upgrade  the  productivity 
ing   power   of   the  present 
By  1980.  it  will  take  an 
nearly   $35,000   to   support 
worker   with   needed   plant 
ment,  and  in  some  industri^ 
is  many,  many  times  that. 

Fourth,  it  is  estimated 
riod  1977-80,  nonfinancial 
will  have  to  raise  and  invest 
billion  each  year,  compare( . 
billion  in  1974.  If  this  is 
Nation  faces  a  worsening 
chronic    inflation, 
stagnation. 

How  badly  biased  against 
investment  are  our  tax  laws? 

The  major  sources  of 
enue  include,  first,  taxes  on 
such  as  sales  taxes  and  excise 
ond,   taxes   on   income,   suc4 
profits,  capital  gains,  and  so 
third,  taxes  on  wealth,  largel^ 
erty. 

The  followinrr  figures  shov 
down  of  tax  receipts  from 
in  nine  developed  nations 
most    up-to-date    informatibn 
available: 
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Several  points  are  in  order  with  respect 
to  these  figures  too. 

First,  the  United  States  obtains  more 
of  its  revenue  from  taxes  on  corporate 
Income  and  wealth  than  any  other  na- 
tion shown,  except  France.  By  the  same 
token,  the  United  States  relies  the  least 
on  consumption  taxes.  This  relative  em- 
phasis, t)etween  taxes  on  production  and 
taxes  on  consumption,  points  up  the  ex- 
tent to  which  Federal  economic  policies 
have  favored  consumer  demand  at  the 
expense  of  savings  and  capital. 

Second,  the  United  States  collects  43 
percent  of  its  tax  receipts  from  personal 
income.  The  largest  part  of  these  earn- 
ings— about  $4  out  of  $5 — comes  from 
wages  and  salaries.  Another  10  percent 
is  accounted  for  by  capital  gains,  inter- 
est, dividends,  and  other  investment  re- 
turns, while  the  remainder  is  derived 
from  miscellaneous  sources. 

Third,  personal  income  is  taxed  largely 
on  a  graduated  scale  in  which  the  top 
Federal  rate  on  an  added  dollar  of  in- 
come is  70  percent.  Even  for  middle- 
income  groups.  State  and  local  levies  can 
bring  the  incremental  rate  up  to  35  to 
40  percent  or  more.  In  addition  to  hurt- 
ing incentives,  high  rate  scales  make  it 
difficult  to  accumulate  capital  out  of  cur- 
rent income. 

Fourth,  moreover,  as  inflation  pushes 
more  and  more  families  into  the  higher 
brackets,  taxes  take  an  increasing  share 
of  income  without  any  change  in  legisla- 
tion. Nearly  2  out  of  every  5  famihes  now 
earn  over  $15,000  a  year,  compared  to 
one  in  20  in  1960.  The  faster  rise  in  in- 
come taxes  than  in  earnings  deepened 
the  decline  in  average  real  take-home 
pay  during  recent  years. 

As  to  this  last  point,  Canada  recently 
puts  its  graduated  income  tax  brackets 
on  an  inflation  adjusted  basis.  This  is 
commonly  referred  to  as  indexation,  or 
inde.xing,  and  I  support  it.  As  prices  rise. 
the  boundaries  of  each  bracket  go  up  as 
well,  so  that  inflationary  income  gains 
do  not  raise  the  overall  tax  rate.  By  re- 
moving the  extra  advantage  that  Gov- 
ermncnt  revenues  derive  from  inflation. 
this  adjustment  imposes  a  little  more 
discipline  on  public  spending  policies. 

There  is  a  capital  shortage  in  the 
United  States.  And,  it  is  not  a  passing 
product  of  the  current  recession. 

During  the  1960's,  a  period  which  saw 
much  prosperity  and  most  certainly  pre- 
ceded the  present  recession,  the  United 
States  had  the  worst  record  of  capital  in- 
vestment among  the  major  industrial- 
ized nations.  Correspyondingly,  our  rec- 
ords of  productivity  gi'owth  during  this 
period  were  also  among  the  lowest  of  the 
major  industrialized  nations. 

As  other  nations  have  channeled  rela- 
tively more  of  their  resources  into  capi- 
tal formation  and  liave  tliereby  acquired 
more  modem  plants  and  machinery,  they 
have  eroded  our  competitive  edge  in 
world  markets.  The  logical  consequence 
of  such  patterns  has  occurred:  The  loss 
of  job.*^  in  the  American  work  force. 

AnioHK  the  industrialized  nations,  a 
high  rate  of  capital  formation  and  in- 
vestment is  clearly  associated  with  ad- 
vances in  productivity  and  real  per 
capita  income.  Conversely,  low  rates  of 
capital    investment    go    witli    sluggish 


growth  and  constitute  an  actual  penalty 
on  real  labor  income. 

That  the  average  private  investment, 
as  a  percentage  of  the  gross  national 
product,  has  a  direct  effect  on  the  aver- 
age annual  growth  in  productivity, 
measured  as  output  per  man-hour,  is 
clearly  shown  by  the  following  table: 

INTERNATIONAL  COMPARISONS  OF  INVESTMENT  AND 
PRODUCTIVITY,  1960-73 


Average  private  in- 
vestment as  a 
percent  of  gross 
national  product 
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Defense 
expenditures) 
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growth  in  produc- 
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Japan... 33.4  1 

Germany 26.2  2 

France 24.9  3 

Canada 22.4  4 

Italy 21.4  5 

United  Kingdom..  18.9  6 

United  States 18.0  7 
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Source:  Organization  for  Economic  Cooperation  and  Devel- 
opment and  U.S.  Department  of  Labor,  as  reported  in  congres- 
sional staff  briefing  on  capital  formation,  NAM,  Feb.  20,  1975, 
p.  1. 

Mr.  Chairman,  it  is  time  our  Nation — 
and  this  Congress — be  more  fully  con- 
cerned with  the  relationship  between 
capital  investment  and  prosperity. 

History  and  economic  theory  show  true 
prosperity,  measured  in  real  and  con- 
stant terms,  is  a  direct  consequence  of 
inci'eases  in  capital  investment  per  cap- 
ita. I  have  elaborated  on  this  point  else- 
where in  my  remarks. 

We  have  a  growing  work  force.  Many 
things  will  affect  the  productivity  and 
real  wage  rates  of  that  work  force. 

If  we  want  to  maintain  the  post-World 
War  n  ratio  between  capital  and  labor, 
we  can  project  the  capital  formation 
growth  requirements.  If  that  were  all 
there  were  to  it,  we  could  let  the  market 
work  it  out.  But,  that  is  not  all  there  is 
to  it. 

We  have  new  capital  requirements,  re- 
quired by  law  as  reflections  of  existing 
public  policy,  principally  those  relating 
to  environmental  and  occupational 
safety  standards.  There  has  been  a  very 
large  increment  of  government-man- 
dated capital  requirements.  This  is  the 
problem — of  assuring  additional  capital 
growth,  beyond  the  post-World  War  II 
levels,  to  meet  these  new  requirements  as 
well  as  the  old,  plus  a  known  growth 
factor.  If  we  do  not,  the  ratio  will  be 
substantially  altered  against  jobs,  and 
tlie  real  wage  rates  will  rise  more  slowly 
in  the  future. 

Looked  at  positively,  if  we  find  the 
capital  to  make  up  for  the  potential 
shortfall  of  capital,  we  would  reduce 
poverty  by  millions,  create  milUons  of 
new  jobs  and  construct  millions  of 
new  housing  units  and  increase  the 
standard  of  living  substantially.  This  is 
an  objective  well  worth  the  pursuit  of 
the  Congress  and  the  Nation. 

Lcx)ked  at  negatively,  if  we  fail  to  find 
the  capital  to  make  up  this  potential 
shortfall,  we  will  not  see  poverty  reduced 
by  that  level,  or  that  many  new  jobs  cre- 
ated, or  that  many  new  housing  units 
built,  or  that  standard  of  living  attained. 
This  is  well  worth  avoiding. 


What  is  the  mechanism  for  making 
this  first  important  step  toward  geniiine 
tax  reform?  It  is  the  Jobs  Creation  Act, 
a  specific  measure  that  was  before  the 
Committee  on  Ways  and  Means  during 
the  entirety  of  the  deliberations  on  the 
bill  now  before  us. 

The  Jobs  Creation  Act  addresses  itself 
to  the  real  concerns  of  the  people — not 
with  the  ideological  concerns  of  a  polit- 
ical party's  leadership. 

The  Jobs  Creation  Act  addresses  itself 
to  unemployment.  It  would  create  mil- 
lions of  new  jobs  in  the  private  sector — 
not  jobs  for  bureaucrats — and  remove  the 
dependence  on  government  for  employ- 
ment and  the  fear  of  unemployment 
for  every  American. 

The  Jobs  Creation  Act  addresses  itself 
to  the  capital  shortage.  It  would  gen- 
erate over  one-quarter  of  a  trillion  dol- 
lars in  new  capital  outlays  over  a  3-year 
period,  thus  helping  our  economy  catch 
up  with  the  demands  placed  on  it. 

The  Jobs  Creation  Act  addresses  itself 
to  the  need  for  fiscal  responsibihty  and 
stable  prices.  It  would  generate  $45  bil- 
lion in  new  Federal  revenue  over  a  3- 
year  period  to  help  offset  the  deficits 
caused  by  the  majority  in  this  Congress. 
The  Jobs  Creation  Act  addresses  itself 
to  the  government-caused  business 
cycle  with  results  from  fighting  unem- 
ployment with  inflation  and  inflation 
with  unemployment. 
This  is  not  conjecture. 
A  major  econometric  study  undertaken 
by  Norman  B.  Ture,  Inc..  of  Washing- 
ton. D.C.,  which  simulates  tiie  effects  en 
the  economy  of  the  tax  reduction  pro- 
visions of  the  Jobs  Creation  Act.  con- 
cludes that  in  the  first  year  after  its 
enactment  the  act  would  generate  in- 
creases over  what  would  otherwise  occur 
of  $151.4  billion  in  the  gross  national 
product.  $T4.6  billion  in  capital  outlays. 
and  $5.2  billion  in  Federal  revenues.  The 
second  year  after  enactment  would  see 
additional  increases  of  S200.5  billion  in 
GNP,  $77.9  billion  in  capital  outlays,  and 
$14.6  billion  in  Federal  revenue.  And  the 
third  year  would  see  further  increases 
of  $248.9  billion  in  GNP.  $81.1  billion  in 
capital  outlays,  and  $25.2  biUion  m  Fed- 
eral revenue.  These  are  real  increases, 
not  increases  resulting  from  higher 
prices. 

How  would  this  increase  over  a  3-vear 
period  of  $600.8  billion  in  real  GNP  afifect 
employment  and  real  wages?  If  all  of  the 
Increased  productivity  goes  into  employ- 
ment— that  is.  if  there  is  no  increase 
above  the  trend  rise  in  real  wages — there 
would  be  increases  in  emplo\Tnent  above 
trend  of  8.7  percent  in  1975.  10.6  percent 
in  1976,  and  12.4  percent  in  1977.  These 
percentage  figures  translate  into  7.2 
million  new  jobs  in  the  first  year  of  en- 
actment, 9  million  new  jobs  In  the  sec- 
ond year  of  enactment,  and  10.9  million 
new  jobs  in  the  third  year  of  enactment. 
On  the  other  hand,  if  all  the  increased 
productivity  goes  into  higher  real 
wages — that  Is,  there  is  no  Increase  above 
the  trend  rise  in  emploj-ment — there 
would  be  increases  in  real  wages  above 
trend  of  8.2  percent  in  1975,  10.3  percent 
in  1976,  and  12.1  percent  in  1977.  These 
percentage  figures  mean  almost  $2,000 
additional  real  income  for  every  private 
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full-time  equivalent  employee  in  each  of 
the  3  years. 

Since  some  of  the  increased  produc- 
tivity would  go  into  employment  and 
some  would  go  into  higher  real  wages, 
it  is  obvious  that  the  Act  would  generate 
millions  of  new  jobs  and  substantial 
gains  above  the  trend  rise  in  real  wages. 
These  millions  of  new  jobs  would  be  reai 
jobs  resting  on  a  larger  and  stronger 
capital  base.  They  would  be  productive 
jobs,  tax-generating  Jobs  instead  of  tax- 
consuming  jobs.  By  generating  full  em- 
plo>Tnent  the  Act  would  eliminate 
unemployment-related  Government  ex- 
penditures, thus  further  reducing  the 
deficit. 

There  is  no  other  way  to  create  mil- 
lions of  new  real  jobs,  jobs  that  are 
meaningful  productive  work,  jobs  which 
do  not  result  from  sharing  the  work,  but 
which  result  from  creating  new  work, 
jobs  which  are  not  just  another  form  of 
Federal  transfer  payment  that  benefits 
the  recipient  at  the  expense  of  the  in- 
come of  others,  but  jobs  which  result 
from  the  creation  of  new  income. 

Some  may  find  these  large  increases  in 
income  and  employment  striking,  even 
startling.  But  that  is  because  in  the  last 
four  decades  this  coimtry  has  not  relied 
on  the  approach  embodied  in  the  Jobs 
Creation  Act  of  fostering  full  employ- 
ment and  price  stability  through 
fostering  production. 

The  Jobs  Creation  Act  addresses  itself 
to  the  people's  need  for  financial  inde- 
pendence. Everj-where  people  are  saying 
that  to  put  something  away  for  a  rainy 
day  requires  a  longer  stretch  of  good 
weather  than  it  used  to. 

The  Jobs  Creation  Act  would  increase 
people's  ability  to  save  and  investors' 
ability  to  invest  by: 

Providing  tax  credits  for  increases  in 
qualified  savings  in  commercial  or  mu- 
tual savings  banks,  savings  and  loans, 
building  and  loans  or  similar  associa- 
tions, credit  unions,  and  life  insurance 
companies  and  in  qualified  bonds  and 
common  and  preferred  stock  in  domestic 
corporations  including  mutual  funds; 

Enlarging  the  dollar  amount  for  indi- 
vidual retirement  accounts,  savings  and 
bonds; 

Excluding  from  gross  income  the  divi- 
dends received  from  domestic  corpora- 
tions; 

Excluding  the  first  $1,000  of  capital 
gains: 

Reducing  the  corporate  normal  tax 
from  22  to  20  percent  on  a  permanent 
basis; 

Reducing  the  corporate  surtax  from 
26  to  22  percent  on  a  permanent  basis; 
Increasing  the  corporate  sxirtax  ex- 
emption to  $100,000  on  a  permanent 
basis; 

Increasing  the  investment  tax  credit  to 
15  percent  and  making  It  permanent; 

Increasing  the  ADR  range  from  20  to 
40; 

Providing  for  a  new  alternative  sys- 
tem of  capital  recovery  allowances;  and 
Providing  for  a   1-year  wrlte-ofT  of 
mandated  pollution  control  facilities. 

Other  sections  of  the  act  help  busi- 
nesses and  family  farms  preserve  their 
operations. 

The  Jobs  Creation  Act  Is  a  program 
that  benefits  all  sectors  of  the  economy 
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and  all  segments  of  the  cit|zenry— labor, 
pensioners,  small  business,  farmers,  in- 
vestors, large  professionals,  corporations. 
It  is  not  a  program  of  fighting  over  how 
a  smaUer  pie  is  shared,  butia  program  of 
producing  a  bigger  pie.  It  encourages 
work,  not  political  lobbyin|.  It  is  a  pro- 
gram which  lets  people  look  to  the  fu- 
ture without  the  fear  thai  they  will  be 
robbed  by  Washington  of  wfrtat  thev  pro- 
duce. The  Jobs  Creation  Act  is  a  pro- 
gram of  stimulating  production. 

AH  this  shows  us  wheue  we  should 
go — toward  tax  reform  which  reduces 
the  burden  of  existing  diaincentives  to 
savings  and  investment.  Ttiis  would  be 
genuine  reform,  and  it  re^ts  upon  the 
principle  of  assuring  economic  growth 
through  stimulating  production,  instead 
of  continuing  those  policies  which  seek 
to  coax  growth  through  stimulating  con- 
sumption. The  kind  of  tax  reform  I  am 
proposing  would  move  us  a»ay  from  the 
policies  of  the  past  40  years  and  toward 
those  policies  which  produced  unparal- 
leled growth  in  this  countrj'  during  the 
Industrial  Revolution  and  which  con- 
tinue to  produce  growth  rates  of  7,  8,  9, 
even  10  percent  and  phenomenally  low 
unemployment  rates  in  such  countries  as 
Japan. 

Yet,  by  the  rule  under  wl>ich  this  de- 
bate is  governed— some  would  say  stran- 
gled—amendments are  not  in  order  to 
offer  the  provisions  of  the  Jobs  Creation 
Act  or  any  other  .similar  itiea.surp.  We 
are  precluded  from  showing  to  the  Na- 
tion through  the  roll  call  vote  how  Mem- 
bers would  vote,  siven  the  choice  between 
more  of  the  same— the  comtnittee  bill— 
or  genuine  tax  reform— a  neorientation 
to  accelerate  the  formation  of  the  in- 
vestment capital  needed  tb  stimulate 
both  jobs  and  productivity. 

The  bill  before  us  should  be  defeated. 

Mr.  ULLMAN.  Mr.  Chairijian,  I  vield 
10  minutes  to  the  gentleman  from  Okla- 
homa <  Mr.  Jones  » . 

Mr.  JONES  of  Oklahoma.,  Mr.  Chair- 
man, tomorrow  I  will  offer  an  amend- 
ment in  the  nature  of  a  substitute  to 
establish  a  minimum  taxable  income. 
This  will  be  a  substitute  for  the  LAL 
provisions  in  the  bill  that  tho  committee 
reported  out,  and  also  for  the  minimum 
income  tax  provisions  in  the  committee 
bill. 

I  want  to  explain  what  th(s  minimum 
taxable  income  substitute  iill  do  and 
what  it  will  not  do.  First  of  all  it  is  not 
a  new  idea.  The  basic  concept  of  the 
minimum  taxable  income  was  advanced 
in  1968  by  Secretary  of  the  "treasury  Joe 
Barr  who  was  a  member  of  (ihe  Johnson 
administration.  It  has  been  con.sidered 
by  the  Ways  and  Means  Comtmittee  sub- 
sequent to  that  time. 

The  substitute  is  not  at  all  intended  as 
a  means  to  .subvert  tax  reform  because  it 
is  in  fact  being  offered  as  a  tax  reform 
proposal. 

Basically  the  reason  for  qffering  the 
minimum  taxable  income— »MTI — pro- 
posal is  to  accomplish  three  basic  goals. 
The  first  goal  is  to  increase  tax  equity. 
This  MTI  proposal  would  affect  175,000 
returns  and  that  compares  t<J  30,000  tax 
returns  which  are  presently  affected 
under  the  minimum  income  tax  provi- 
sions. It  would  affect  among  ithose  175,- 
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necessarily  on  the  revenue  estimates  that 
have  been  given  as  to  how  much  LAL 
will  raise  for  the  Federal  Treasury,  be- 
cause those  investments  are  based  on  the 
assumption  that  the  capital  going  into 
those  industries,  such  as  real  estate,  will 
remain  the  same.  I  submit  that  that  wiU 
not  be  the  case,  that  there  will  be  a  dis- 
incentive to  invest  capital  in  real  estate, 
oil  exploration,  farming,  and  other  re- 
sources the  country  needs. 

I  would  like  to  quote  just  in  the  real 
estate  area  from  a  report  by  Norman 
Tiire.  an  economist  in  Washington  who 
studied  the  effects  of  the  LAL  and  the 
minimum  tax  and  the  committee  bill  on 
the  effects  on  real  estate  investment.  Mr. 
Ture  says  that  the  combined  economic 
effects  would  be  350.000  jobs  lost,  $7.9  bil- 
lion less  real  estate  investment  and  $13.9 
billion  less  GNP  originating  in  the  real 
estate  industry. 

The  Federal  Government,  Mr.  Ture 
says,  would  lose  $3.5  billion  in  tax  rev- 
enues: so  I  do  not  believe  that  the  rev- 
enue estimates  of  these  various  provi- 
sions are  necessarily  to  be  considered  as 
gospel.  I  think  under  the  previous  tax 
bills  ♦he  revenue  estimates  that  were 
menMoned  in  those  were  considerably  off 
mark  in  v.hat  the  revenue  impact  ac- 
tually was. 

Mr.  MIKVA.  Mr.  Chairman,  will  the 
gentleman  yield? 

iMr.  JONES  of  Oklahoma.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  MIKVA.  Mr.  Chairman,  is  the  gen- 
tleman aware  that  the  charities  are  very 
concerned  about  this  amendment,  be- 
cause they  feel  the  amendment  will  ad- 
versely impact  charitable  giving.  The 
manner  In  which  it  was  presented  was 
insufficient  to  take  care  of  charitable 
considerations. 

Mr.  JONES  of  Oklahoma.  I  am  glad 
the  gentleman  brought  that  point  up,  be- 
cause I  know  there  is  concern  in  some 
parts  of  the  charity  field.  I  think  those 
concerns  are  unfounded. 

The  committee  bill  itself  adversely  af- 
fects charities,  because  it  specifically  ad- 
versely impacts  them  through  addition 
of  a  preferential  item  of  itemized  deduc- 
tions in  excess  of  70  percent  of  AGI  for 
minimum  tax  purposes. 

Now,  my  bill  excludes,  as  a  preference 
item,  that  feature.  As  I  will  explain  later 
in  explaining  my  MTI,  we  actually  sub- 
tract from  the  adjusted  gross  income  a 
tax  preference  for  charitable  contribu- 
tions. The  fact  of  the  matter  is,  those 
who  criticize  my  amendment  for  its  pos- 
sible effect  on  charities,  I  think,  do  so  in 
part  on  old  computer  runs  based  on  old 
MTI  proposals,  particularly  the  one  Sec- 
retary Joe  Barr  originally  proposed,  but 
these  figures  are  not  Treasury  figures 
and  do  not  come  from  the  joint  commit- 
tee staff. 

Mr.  MIKVA.  I  merely  want  to  say  to 
the  gentleman  that  everybody,  such  as 
institutions  of  higher  education,  are  ex- 
tremely concerned  about  the  proposed 
Jones  amendment,  and  have  no  position 
on  any  of  the  other  proposals  in  the  bill 
because  we  were  very  careful  in  trying 
to  avoid  having  any  impact  on  charities. 
That  may  be  wrong,  but  they  think  they 


are  going  to  be  hurt  quite  badly,  and  I 
think  the  record  should  so  show. 

Mr.  JONES  of  Oklahoma.  I  believe 
they  are  basing  that  on  the  original  Joe 
Barr  proposal  and  not  on  the  Jones 
amendment,  because  I  do  not  believe  they 
come  out  in  the  same  place  if  they  do 
that.  I  firmly  believe  that  we  ought  to 
encourage  charitable  contributions.  The 
gentleman  m.ay  be  aware  of  the  Filer 
report,  which  has  been  made  public  re- 
cently, and  it  goes  into  great  detail  on 
that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oklahoma  has  expired. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
5  additional  minutes  to  the  gentleman 
from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, let  me  finish  my  statement  ex- 
plaining the  amendment.  On  the  ques- 
tion of  charities,  I  do  think  the  Com- 
mittee on  Ways  and  Means  ought  to  set 
up  a  special  task  force  or  subcommittee 
to  study  further  the  Filer  report,  and 
study  ways  in  which  we  can  encourage 
charitable  contributions  and  charitable 
giving,  because  I  think  it  is  a  very  impor- 
tant part  of  our  helping  society. 

Let  me  continue.  I  think  we  ought  to 
consider,  when  we  are  considering  all 
these  provisions  in  the  committee  bill, 
the  economic  impact  that  they  will  have. 
Again.  I  will  just  zero  in  on  one  indus- 
try, the  housing  industry. 

I  mentioned  the  comments  concern- 
ing the  devastating  impact  the  commit- 
tee bill,  LAL  and  minimum  tax  features 
are  going  to  have  or.  real  estate  at  a 
time  when  the  housing  industry  is  al- 
ready terribly  distressed.  Housing  starts 
are  down  dramatically,  to  perhaps  the 
lowest  point  since  World  War  II.  Multi- 
family  housing  starts  dropped  from  over 
1  million  in  1972  to  300,000  this  year. 
Overall  housing  starts  are  projected  to 
be  1.15  million  this  year,  compared  to 
1.3  million  last  year  and  2.4  million  in 

1972.  In  addition,  nonresidential  con- 
struction is  off  17  percent.  There  is  an 
unemployment  rate  in  the  housing  in- 
dustry of  18  percent.  I  think  if  the  com- 
mittee •  LAL  provisions  are  continued, 
that  unemployment  rate  is  going  to  rise 
even  higher  in  years  to  come. 

There  is  also  a  sweeping  ripple  effect 
throughout  related  industries.  Portland 
cement  production  is  down  10  percent  at 
the  present  time  from  last  year,  and  20 
percent  from  1973.  Fabricated  structural 
steel  production  is  down  25  percent  since 

1973.  Softwood  lumber  production  is 
down  19  percent  from  last  year,  15  per- 
cent from  1973.  So.  I  think  that  in  that 
industry  alone,  real  estate  and  housing, 
the  committee  provisions  are  going  to 
devastate  further  an  already  depressed 
industry. 

Let  me  explain  exactly  how  my  MTI 
proposal  will  work  and  how  it  is  com- 
puted. First  of  all,  take  adjusted  gross 
income  and  tax  preferences,  those  in  the 
bill  and  those  in  the  report,  except  those 
dealing  with  charitable  contributions. 
Add  adjusted  gross  income  to  these  tax 
preferences  and  then  subtract  from  that 
total  personal  exemptions,  and  a  $10,000 
deduction.  The  purpose  of  the  $10,000 
deduction  was  to  exclude  low-  and  mid- 
dle-income taxpayers. 


Subtract  extraordinary  medical  ex- 
penses, extraordinary  casualty  losses, 
charitable  contributions,  and  investment 
interest  and  expenses  up  to  the  amount 
of  investment  income.  On  that  total,  we 
multiply  by  55  percent.  That  is  our  mini- 
mum taxable  income,  and  we  apply  reg- 
ular tax  rates  to  that  minimum  taxable 
income. 

As  I  say,  if  we  take  this  approach  we 
are  going  to  make  sure  that  more  tax- 
payers are  paying  taxes:  175,000  tax  re- 
turns will  be  affected,  and  that  compares 
to  only  30,000  affected  under  the  present 
provisions.  We  are  going  to  be  raising 
$866  million  the  first  year,  and  it  will 
rise  up  to  over  $1.3  billion.  For  these 
reasons,  I  hope  that  this  amendment, 
this  substitute,  will  be  agreed  to  tomor- 
row. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  JONES  of  Oklahoma.  I  will  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding.  I  have  great  respect  for  my 
colleague,  the  gentleman  from  Okla- 
homa, as  the  gentleman  knows,  but  I 
want  to  ask  him  a  question.  The  gentle- 
man described  his  amendment  as  one 
providing  equity,  one  that  is  simple.  Let 
me  just  give  the  gentleman  an  example 
of  what  might  happen  under  his  amend- 
ment. Let  us  take  someone  who  has  $45,- 
000  worth  of  tax-free  income.  If  that  is 
all  he  has,  $45,000  worth  of  tax-free  in- 
come, does  he  pay  tax  under  the  gentle- 
man's amendment? 

Mr.  JONES  of  Oklahoma.  It  would 
depend. 

Mr.  GREEN.  One  hundred  percent  of 
his  income  is  tax  free.  Does  he  pay  tax 
under  the  gentleman's  amendment,  and 
if  so,  how  much,  or  how  would  one  com- 
pute it? 

Mr.  JONES  of  Oklahoma.  The  gentle- 
man would  have  to  be  more  specific.  Ba- 
sically, what  one  would  do  is  to  compute 
it  in  the  manner  I  just  mentioned,  or 
one  would  compute  the  regular  tax,  with 
all  of  the  exemptions  and  deductions, 
and  whichever  is  greater  would  be  the 
tax  he  would  pay. 

Mr.  GREEN.  If  the  gentleman  will 
yield  further,  the  fact  of  the  matter  is, 
what  he  would  pay  under  the  gentle- 
man's amendment  is  about  $7,000. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield  2 
additional  minutes  to  the  gentleman. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman. 

Mr.  GREEN.  The  first  $40,000.  his  total 
income  of  $40,000,  was  all  tax  free.  If  he 
had  another  $55,000  worth  of  income — 
because  under  the  gentleman's  amend- 
ment one  is  allowed  to  have  45  percent 
of  his  income  sheltered — that  person  who 
had  $45,000  worth  of  tax-free  income 
and  $55,000  worth  of  additional  income, 
would  pay  no  tax  under  the  gentleman's 
amendment. 

Mr.  JONES  of  Oklahoma.  That  is  not 
necessarily  true.  The  $55,000  would  be 
applicable,  under  present  tax  laws,  to 
whatever  tax  he  would  be  charged  with 
imder  today's  tax  laws,  and  I  would  as- 
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sume  that  would  be  met  under  the  MTI 
proposal. 

Mr.  GREEN.  If  the  gentleman  will 
yield  further,  the  fact  of  the  matter  is 
that  examples  like  this  can  be  produced. 
I  think  it  is  important  to  point  out  that 
if  we  adopt  the  committee  bill  and  add 
the  Gorman  amendment  proposal,  the 
taxpayer  making  a  greater  income  will 
pay  less  income  tax.  A  person  with 
$45,000  of  tax-free  income,  according  to 
the  example  I  just  gave,  under  the  gen- 
tleman's proposal  would  pay  $7,000.  And 
under  the  other,  he  would  pay  zero. 

Mr.  JONES  of  Oklahoma.  As  the 
gentleman  knows,  one  can  devise  a  great 
number  of  schemec  and  a  great  number 
of  factual  circumstances  that  would  al- 
low one  under  all  of  these  proposals, 
probably,  to  escape  a  great  deal  of  taxes. 
The  point  I  am  getting  at  is  that  under 
my  amendment — and  I  am  not  saying  it 
is  completely  foolproof,  but  I  think  it  is 
more  foolproof  than  a  lot  of  other 
plans — the  chances  are  that  more  tax- 
payers would  pay  a  fair  share  of  taxes. 
The  CHAraMAN.  The  time  of  the 
gentleman  from  Oklahoma  has  again 
expired. 

Mr.  DLLMAN.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  Before  we 
continue  this,  let  me  just  make  a  state- 
ment on  another  amendment  I  would 
hope  we  would  pass,  and  this  is  going 
to  be  the  Stark  amendment,  which  per- 
tains to  the  3-year  carr>'back  of  capital 
losses  for  individuals.  I  think  that  indi- 
viduals ought  to  be  on  the  same  footing 
as  corporations,  and  corporations  are 
presently  allowed  this  3-year  carryback 
of  capital  losses.  The  problem  with  this 
amendment  is  that  it  is  retroactive,  and  it 
would  apparently  give  awlndfall  to  cer- 
tain taxpayers.  Whether  It  did  or  did  not, 
I  do  not  think  this  provision  should  be 
adopted  in  a  retroactive  fashion.  It 
should  be  prospective,  and  I  hope  the 
amendment  will  pass. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to  the 
gentleman  from  Ohio  fMr.  Vawik>  . 

Mr.  VANIK.  Mr.  Chairman.  I  am  con- 
cerned about  the  Treasury  impact  of  the 
gentleman's  amendment.  Under  the 
amendment  I  have  here  it  indicates  the 
loss  will  range,  imder  the  bill  as  it  exists 
or  imder  the  law  now,  from  $271  million 
In  1976  to  $174  miUion  In  1981.  with  a 
Treasury  loss  that  ranges  from  $814  mil- 
lion in  1976  to  $1,300  million  in  1981  if 
the  Plsher-Corman  minimum  tax 
amendments  and  the  Mikva  amendments 
are  adopted. 

I  imderstand  that  the  Treasury  esti- 
mates of  revenue  loss  ire  identical  with 
those  that  I  have  just  cited  which  I  think 
are  prepared  by  the  joint  committee. 

The  CHAIRMAIT.  The  time  of  the  gen- 
tleman from  Oklahoma  (Mr.  Jones)  has 
expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman  from 
Oklahoma  'Mr.  Jones). 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, let  me  state  a  correction.  It  is  not 
a  Treasury  loss.  It  is  less  revenue  gained 


than  under  the  committee  proposal.  Less 
revenue  is  gained  here. 

Mr.  VANIK.  That  is  what  a  loss  is;  is 
it  not? 

Mr.  JONES  of  Oklahoma.  But  it  is  a 
gain  over  present  revenue. 

Mr.  VANIK.  Mr.  Chairmam.  if  the  gen- 
tleman will  yield  further,  it  is  a  gain  over 
a  loss. 

Mr.  JONES  of  Oklahoma,  But  it  is  not 
a  loss  over  what  we  are  ndw  collecting. 
It  is  a  revenue  gain  over  what  we  are  now 
collecting. 

Mr.  VANIK.  Does  the  gefitleman  dis- 
pute the  joint  committee  figures  and  the 
Treasury  figures? 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  do  not  dispute  the  fact  that  the 
Treasiu-y  and  the  joint  committee  figures 
say  that  under  my  proposal  $866  mil- 
lion will  be  gained  this  year  and  under 
the  committee  bill  $1.1  billion  will  be 
gained. 

Mr.  VANIK.  But  the  gentleman  does 
not  concede  the  rest  of  it? 

Mr.  JONES  of  Oklahoma.  Yes,  the  rest 
of  the  figures,  as  thev  go  on  to  1981.  That 
assumes  that  the  investment  in  these  in- 
dustries affected  by  LAL  will  remain  con- 
stant. However,  I  do  not  believe  it  will. 
Mr.  VANIK.  Mr.  Chairma|i.  if  the  gen- 
tleman will  yield  further.  i|f  the  Mikva 
amendment  and  the  Corman-Plsher 
amendments  are  adopted,  am  I  correct 
in  understanding  the  Treafury  loss  by 
1981  will  be  $1,300  million?  Dees  the 
gentleman  argue  with  that  estimate? 

Mr.  JONES  of  Oklahoma.  I  will  argue 
with  that  estimate,  yes. 

Mr.  VANIK.  But  the  gentleman  does 
not  have  anything  to  controvert  that 
figure? 

Mr.  JONES  of  Oklahoma,  ^o,  I  do  not. 
Mr.  SCHNEEBELI.  Mr.  Chairman.  I 
yield  7  minutes  to  the  ne^Vest  member 
of  the  committee,  the  gentjeman  from 
California  (Mr.  Ketchum),;  a  valuable 
member  of  our  committee. 

Mr.  KETCHUM.  Mr.  Chaijrman.  I  rise 
in  oppo.sition  to  this  bill. 

There  ought  to  be  a  truth  in  advertis- 
ing bill  that  applies  to  legi.sl^tion,  so  the 
Members  could  have  recourse  when  they 
are  presented  with  a  phojiy  product. 
There  Ls  no  "reform"  in  this  ibill.  Reform 
means  improvement,  a  charige  for  the 
better.  You  are  not  going  to  find  much 
reform  in  this  legislative  calamity.  You 
are  going  to  find  provision^  that  do  a 
whale  of  a  lot  of  damage  to  the  private 
sector,  to  the  Treasury,  to  employment 
and  to  the  economy.  I  cam  avSsure  you 
that  nothing  horrible  will  happen  if  we 
defeat  this  bill.  The  proponients  of  this 
bill  cannot  say  the  same  if  it  pas.ses,  for 
the  so-called  Tax  Reform  Act  practically 
guarantees  less  jobs,  less  capital  forma- 
tion, less  energy  and  a  .smaller  food  sup- 
ply Take  your  pick  ar^ong  more 
appropriate  titles  for  this  bill:  the  Jobs 
Reduction  Act,  the  Capital  JDiscourage- 
ment  Act,  the  Rece.s.sion-Prijducing  Act, 
or  the  Real  E.state  De.-,tructip2i  Act.  But 
my  favorite  .so  far  is  "the  Thanksgiving 
turkey." 

My  major  objection  to  th|s  iJrohlem- 
atic  bill  lies  with  the  comihittee's  de- 
cision to  apply  the  limitation  on  artificial 
accounting  losses  concern  Ui  real  estate, 
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capital  formation.  But  the  committee  has 
refused  to  acknowledge  this  chorus ;  thus 
capital  formation  is  glaringly  absent 
from  this  biU.  Many  of  my  colleagues 
joined  me  in  proposing  various  measures 
to  encourage  capital  investment,  but  they 
were  rejected  with  a  nonchalance  that  is 
frightening  indeed.  We  will  be  nowhere 
near  the  projected  capital  investment 
figure  of  $3.25  trillion  if  this  attitude  is 
maintained.  Business  needs  proof  of  our 
support,  else  chances  of  a  sustained  eco- 
nomic recovery  will  be  practically  non- 
existent. 

This  bill  began  its  life  with  high  hopes. 
It  has  generated  pages  of  publicity  and 
months  of  public  and  private  debate. 
Everyone  connected  with  it  is  sorely  dis- 
appointed in  the  result.  Some  have  said 
that  it  will  eventually  bring  in  revenue 
to  offset  our  disastrous  deficits.  I  hope 
the  figures  I  have  presented  just  now 
refute  tliis  contention  without  question. 

The  CHAIRMAN.  The  time  of 
the  gentleman  from  California  (Mr. 
Ketchum)  has  expired. 

Mr.  MARTIN.  Does  the  gentleman 
from  California  request  additional  time? 

Mr.  KETCHUM.  Yes. 

Mr.  MARTIN.  Mr.  Chairman,  in  the 
absence  of  the  ranking  minority  mem- 
ber, I  yield  2  additional  minutes 
to  the  gentleman  from  California  (Mr. 
Ketchum)  . 

Mr.  KETCHUM.  Mr.  Chairman.  I 
think  the  absence  of  the  ranking  minor- 
ity member  shows  how  few  we  have  left. 

It  is  my  sad  conclusion  that  this  bill 
will  cause  economic  chaos  of  the  first 
order  and  feed  our  mounting  deficit  even 
more. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  Yes;  I  yield  to  the 
gentleman  from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  I  really 
cannot  let  the  characterization  that  the 
gentleman  in  the  well  has  made  stand. 

It  does  not  show  the  high  standards 
and  the  high  esteem  that  we  have  for 
the  gentleman  from  North  Carolina  (Mr. 
Martin)  ,  despite  his  comparatively  short 
time  in  the  committee. 

Mr.  KETCHUM.  I  would  perfectly 
acknowledge  that.  I  say  to  my  friend, 
the  gentleman  from  New  York  (Mr. 
Conable)  . 

Mr.  CONABLE.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  KETCHUM.  To  continue.  Mr. 
Chairman,  the  provisions  that  are  in- 
cluded .strike  at  the  present;  the  provi- 
sions so  badly  needed  that  are  absent 
doom  the  future. 

Mr.  Chairman.  I  ur^'e  my  colleagues 
here  to  reject  this  bill. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  dLstinRUished  chairman 
of  the  Committee  on  the  Budget,  the  gen- 
tleman from  Washington   (Mr.  Adams). 

Mr.  ADAMS.  Mr.  Chairman,  many 
Members  have  asked  the  Budget  Com- 
mittee about  the  effect  of  the  bill  before 
us,  H.R.  10612,  on  the  revenue  floor  set 
forth  in  the  second  concurrent  resolution 
on  the  budget. 

House  Concurrent  Resolution  466,  the 
Housc-])assed  budget  resolution,  would 
establish  a  revenue  floor  of  $301.8  billion, 
and  it  would  direct  the  House  Ways  and 


Means  and  Senate  Finance  Committees 
to  submit  legislation  reducing  revenues 
by  S5.4  billion  to  insure  that  the  total 
is  achieved.  The  House-passed  resolution 
assumes  revenues  will  be  reduced  $6.4 
billion  by  extending  provisions  of  the  tax 
reduction  act  of  1975  to  keep  withholding 
rates  at  current  levels.  It  also  assumes, 
however,  that  these  reductions  will  be 
partially  offset  by  tax  reforms  that  will 
increase  revenues  by  $1  billion. 

The  Senate -passed  budget  resolution 
would  set  a  revenue  floor  of  $300.8  bil- 
lion, and  it  would  direct  a  net  revenue 
reduction  of  $6.4  billion. 

Mr.  Chairman,  H.R.  10612,  as  reported, 
would  reduce  revenues  by  a  total  of  $6.7 
billion  in  the  remainder  of  this  fiscal 
year— fully  $1.3  billion  more  than  con- 
templated in  the  House-passed  budget 
resolution  and  $300  million  more  than 
approved  by  the  Senate.  In  short,  the 
tax  bill  as  reported  would  increase  the 
budget  deficit. 

Certain  revenue-raising,  tax  reform 
amendments  are  in  order  under  the  rule 
just  adopted  by  the  House. 

These  amendments,  however,  would 
produce  only  a  small  part  of  the  $1  bil- 
lion in  tax  reform  revenues  contemplated 
by  the  House  in  its  budget  resolution. 

For  this  reason,  conferees  on  the  budg- 
et resolution  yesterday  agreed  to  accept 
the  Senate  revenue  total — dropping  the 
hoped  for  $1  billion  in  reform  revenues 
from  our  projected  budget  totals.  As  a 
result,  the  conferees  expect  to  establish 
a  revenue  floor  that  provides  for  tax  re- 
ductions of  $6.4  billion. 

Let  me  warn  Members  that  even  this 
goal  will  be  difficult  to  attain  at  this 
stage.  If  the  revenue-raising  amendments 
that  will  be  before  us  are  not  adopted, 
this  bill — in  essence — this  shows  a  re- 
duction in  revenues  below  our  modified 
revenue  floor  by  more  than  $200  million. 
If  the  Congress  adopts  the  budget  reso- 
lution conference  report  before  congres- 
sional action  on  the  tax  bill  is  completed, 
any  Member  can  raise  a  point  of  order 
against  the  tax  conference  report  if  it 
threatens  to  reduce  revenues  below  the 
floor  established  in  the  resolution. 

As  a  result,  I  urge  my  colleagues  to 
support  those  amendments  to  this  meas- 
ure which  would  raise  revenues  and  to 
reject  those  that  would  further  reduce 
them.  This  is  vital  if  the  final  tax  bill 
is  to  be  protected  against  a  point  of  order 
for  failure  to  comply  with  the  congres- 
sional budget.  A  point  of  order  late  in 
the  year  would  be  a  severe  blow  to  efforts 
to  extend  the  stimulative  tax  cuts  of 
1975  and  support  our  still  fragile  eco- 
nomic recoveiT- 

Mr.  Chairman,  I  want  to  compliment 
the  chairman  of  the  full  committee,  the 
gentleman  from  Oregon  (Mr.  Ullman), 
for  the  work  that  he  has  done,  and  the 
fact  that  the  gentleman  has  gone 
through  what  I  know  has  been  a  very 
long  and  difficult  session  in  bringing  this 
tax  cut  extension  to  the  floor. 

Mr.  ULLMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  want  to  commend 
the  gentleman  from  Washington  upon 
his  statement.  The  Committee  on  Ways 
and  Means  is  extremely  conscious  of  our 
budgetary  responsibilities  and  the  Juris- 
diction of  the  Committee  on  the  Budget. 


As  the  Members  well  know,  we  have 
several  of  our  Members  who  are  members 
of  the  Committee  on  the  Budget.  I  think 
it  is  reasonable  to  say  that  we  did  it  that 
way  so  that  there  could  be  a  close  con- 
nection between  committees  that  have 
this  kind  of  responsibility.  So,  we  are 
fully  aware  of  this. 

I  concur  with  the  gentleman  that  we 
need  to  pick  up  as  much  revenue  as  we 
possibly  can. 

Mr.  ADAMS.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Illinois 
(Mr.  MiKVAi. 

Mr.  MIKVA.  Mr.  Chairman,  a  lot  has 
been  said  about  this  bill  particularly 
during  the  spirited  debate  on  the  rule. 
For  instance,  as  I  sat  listening  to  the 
debate  on  the  rule.  I  heard  one  Member 
say  that  this  was  an  X-rated  bill  and 
that  it  probably  could  not  be  sent  through 
the  mails  because  it  dealt  in  favor  of 
pornographic  films.  I  heard  that  it  is  a 
giveaway  of  tax  revenues,  and  that  some 
people  say  that  it  takes  more  revenue  out 
than  it  picks  up  in  revenue  and  other 
people  say  just  the  opposite.  1  even  heard 
that  it  was  perfection.  I  heard  that  we 
need  a  spending  ceiling  to  restrain  us 
from  going  overboard  on  spending:  I 
heard  that  the  House  is  so  interested  in 
every  jot  and  tittle  of  tliis  bill  that  we 
ought  to  make  even-  section  of  the  bill 
open  to  scrutiny  and  amendment — be- 
cause the  House  really  wants  to  deal  with 
all  of  the  tax  problems.  Well,  on  that 
point,  I  would  suggest  that  we  just  take 
a  look  around  this  Chamber  and  one  can 
see  the  lack  of  expertise  on  that  predic- 
tion. 

Mr.  WAGGONNER.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  MIKVA.  I  would  be  glad  to  yield 
to  the  gentleman  from  Louisiana. 

Mr.  WAGGONNER.  Mr,  Chairman.  I 
would  like  to  say  that  finally  the  gentle- 
man from  Illinois  and  I  agree  on  some- 
thing, because  there  are  only  19  Members 
present,  including  the  subcommittee 
members.  I  do  not  think  it  warrants 
much  debate.  I  think  the  House  has 
demonsti-ated,  as  the  gentleman  says, 
that  they  do  not  have  any  interest  or  con- 
cern about  tliis  bill.  So  I  do  not  think 
there  is  much  need  for  us  to  continue  the 
debate.  The  sooner  it  ends,  the  better 
off  we  will  be. 

Mr.  MIKVA.  I  will  not  continue  very 
much  longer. 

Let  me  say  to  my  colleague,  though, 
that  I  think  I  understand  the  reason. 
This  is  a  600-some-odd-page  bill  which, 
as  the  gentleman  from  Louisiana  knows, 
we  labored  over  for  months  and  months. 
We  sat  there  for  long  hours,  and  even 
sometimes  we  Members  became  bored.  I 
do  not  know  about  my  colleat;ue.  but  I 
confess  I  sometimes  let  my  mind  wander 
from  some  of  the  nitty-gritty  provisions 
of  this  bill.  I  could  not  expect  all  435  col- 
leagues to  be  as  concerned  as  some  of 
the  people  said  the\  would  be  if  we  only 
had  an  open  rule  and  let  them  get  in 
their  licks.  What  is  true  about  that  is 
also  true  about  other  thin£;s  which  were 
said  in  so  much  earnestness  today. 

For  instance,  it  is  not  a  give-away  of 
tax  revenues,  and  I  am  pleased  to  fol- 
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low  the  distinguished  chairman  of  the 
House  Committee  on  the  Budget,  who 
reminded  all  of  us — and  I  hope  those 
words  will  at  least  be  read  tomorrow 
since  they  were  not  heard  by  many  of 
our  colleagues  today— how  the  questions 
that  are  before  the  House  in  this  bill  are 
just  as  important  as  getting  up  and  mak- 
ing Fourth  of  July  speeches  about  how 
much  we  spend,  that  we  hear  so  much 
about  is  just  as  much  affected  by  how 
much  we  raise  as  by  how  much  we  spend. 
In  fact.  I  commend  to  all  of  my  col- 
leagues this  week's  issue  of  the  Congres- 
sional Quarterly  on  this  whole  question 
of  this  runaway  House  that  is  just  going 
bananas  with  its  spending  over  the  Pres- 
ident's budget.  As  I  look  over  the  appro- 
priations bills  for  fiscal  year  1976  that 
we  have  passed  so  far,  we  are  $20  biUion 
below  what  the  administration  has  re- 
quested: on  every  bill  except  education 
we  have  come  in  below  the  administra- 
tion's request.  If  we  need  a  spending  ceil- 
ing, it  ought  not  be  for  our  sake;  it  ought 
to  be  for  the  administration;  and  if  the 
President  wants  to  put  a  spending  ceil- 
ing on  what  he  is  going  to  send  in  by 
way  of  the  budget,  more  power  to  him.  I 
trust  we  will  come  in  below  what  he  aaks 
for  in  any  event,  as  we  have  this  year. 

But  clearly  we  have  an  obligation  to 
preserve  the  revenue  base. 

I  must  say  to  my  distinguished  col- 
leagues en  the  other  side  that  it  is  the 
Democrats  that  are  going  to  have  to  de- 
fend the  Treasury-  position  tomorrow  on 
LAL.  I  hope  that  some  of  them  will  be 
persuaded  to  support  revenue  and  sup- 
port the  Treasury  and  support  my 
amendment  which  I  intend  to  offer  to 
provide  some  more  revenue. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SCHNEEBELI.  I  thank  the  gen- 
tleman for  yielding. 

The  gentleman  is  referring  to  the 
enormous  amount  of  revenue  that  is  be- 
ing brought  in  in  this  bill  as  presently 
constituted.  I  think  I  pointed  out  earlier 
the  pre-^ent  bill  will  net  an  income  of 
$745  million,  while  the  tax  cut  amounts 
to  $15' 2  billion,  or  a  ratio  of  about  20  to 
1.  Also  I  think  the  Treasury  is  In  opposi- 
tion to  some  of  the  amendments  as  well. 
I  think  they  are  in  opposition  to  four 
and  in  favor  of  two. 

Mr.  MIKVA  Sometimes  I  cannot  un- 
derstand why  the  Treasury  Ls  not  in  favor 
ol  raising  revenue. 

Mr.  SCHNEEBELI  The  Treasury  initi- 
ated LAL,  and  the  Treasury  initiated 
minimum  tax  income  under  Secretary 
Shultz. 

Mr  MIKVA.  That  is  right.  I  hope  that 
there  w  ill  be  some  of  my  good  colleagues 
on  the  other  .side  of  the  aisle  tomorrow 
who  will  be  supporting  the  Treasury  and 
some  of  the  amendments  that  we  propose 
to  offer  to  enhance  the  revenue  base  and 
close  up  loopholes  and  tax  preferences 
Mr.  SCHNEEBELI.  If  the  genOeman 
wiU  yield  further,  some  of  the  Republi- 
can Members,  as  the  gentleman  from  II- 
hnois  well  knows,  supported  the  LAL 
provisions  in  the  bill  and  said  we  thought 
we  had  .some  very  good  legislative  refoim 
In  this  legislation 
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Mr.  MIKVA.  Let  nie  say  to  my  col- 
league, many  of  those  reforms  would  not 
be  in  the  bill  but  for  the  assistance,  sup- 
port, and  initiative  displatyed  by  Mem- 
bers on  the  Republican  $ide. 

The  CHAIRMAN.  The  iixne  of  the  gen- 
tleman has  expired. 

Mr.  ULLMAN.  I  yield  2  additional  min- 
utes to  the  gentleman  from  Illinois. 

Mr.  MIKVA.  I  do  not  supgest  that  tlie 
Democi-ats  have  a  monopoly  on  tax  re- 
form. That  is  not  the  case. 

Mr.  SCHNEEBELI.  It  i3  very  kind  of 
the  gentleman  to  say  that. 

Mr.  MIKVA.  I  am  awara  that  on  most 
of  the  issues,  the  committee  was  very 
bipartisan.  I  hope  that  soitie  of  that  bi- 
partisanship continues  ^n  tomorrow 
when  some  of  these  important  amend- 
ments which  can  more  thjin  double  the 
revenue  pickup  that  are  npw  in  the  bill 
will  be  brought  before  the  House. 

Mr.  SCHNEEBELI.  U  the  gentleman 
will  yield  further,  I  think  there  will  be 
a  large  Republican  pickup  In  votes  to  aid 
in  getting  a  spending  ceiling. 

Mr.  MIKVA.  Again,  different  people 
observe  where  the  spending  stimulus  and 
impetus  is  coming  from.  I  only  want  to 
say,  Mr.  Chairman,  that  without  the 
amendments  that  are  going  to  be  oflfered 
by  way  of  strengthening  tfte  bill  tomor- 
row, we  are  in  fact  beguiling  the  Amer- 
ican people  by  way  of  tax  reform.  With 
the  amendments,  it  is  perhaps  the  most 
important  and  significant  tax  reform 
bill  that  has  come  before  tl^e  House  since 
1939.  I  think  that  we  hav^  a  great  op- 
portunity tomorrow  to  decide  whether  we 
are  really  for  reform  or  just  like  to  make 
Pourth-of-July  speeches  about  it. 

I  hope  the  amendment.s  are  adopted 
that  will  strengthen  the  bill  and  pick  up 
revenue.  I  hope  the  others  are  defeated. 
If  that  happens.  I  think  tljie  House  can 
be  justly  proud  of  a  real  .'^fenificant  tax 
reform  victory. 

Mr.  Chairman,  I  support  the  five 
strengthening  amendments  to  HR 
10612.  With  them,  the  Ta3<  Reform  Act 
of  1975  will  truly  be  a  refortn  £ct.  With- 
out them,  the  bill  is  reform  (n  name  only, 
opening  as  many  loopholes  as  it  closes 
and  permitting  hundreds  of  the  Nation's 
wealthiest  individuals  to  continue  to 
shift  their  fair  .share  of  the  tax  burden  to 
the  vast  majority  of  Amerieans  who  are 
neither  poor  enough  nor  ri(h  enough  to 
avoid  taxes. 

In  order  for  tax  reform  tO'be  meaning- 
ful, two  goals  must  be  m«t.  First,  the 
over  $100  billion  in  tax  preferences  now 
in  the  code  must  be  reduced*  Without  the 
five  strengthening  amendmrnts,  the  bill 
fails  miserably  in  this  rcKard.  However, 
with  the  five  str'^ngthenin;,'  amendments, 
the  bill  would  eliminate  SI  6ibillion  in  tax 
preferences  in  1976  and  $3.5  billion  by 
1981. 

Second,  these  tax  loophole  clo.sing.s 
mast  be  made  in  an  even-Handed  man- 
ner. To  close  some  but  not  till  the  loop- 
holes would  result  in  only  a  $hift  in  shcl- 
ter-.seeking  income,  cau.singfi  flow  of  tax 
avoidance  income  toward  kjfjphole.s  that 
remain  and  away  Jroni  loopholf  .s  that  are 
clo.sed.  The  result  would  ba  tax  relaxa- 
tion, not  tax  refoiTO. 

H.R.  10612.  without  the  fflve  strength- 
ening amendments,  does  not  meet  this 
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tives  in  history.  Senator  William  Prox- 
MiRE,  chairman  of  the  Senate  Banking 
Committee,  has  pointed  out  in  a  letter  to 
our  committee  chairman  that  housing 
policies  should  be  made  outside  the  Tax 
Code.  Let  me  excerpt  some  of  his  letter: 

The  reforms  would  shift  these  market  In- 
centives In  a  positive  direction.  In  short, 
they  would  require  real  estate  Investment 
decisicus  to  be  based  less  on  the  artificial 
ta.K  considerations  than  on  the  fundamental 
economic  viability  of  the  venture.  This  Is 
certainly  consistent  with  our  housing  goals, 
and  in  fact  Is  substantially  more  conducive 
to  sound  housing  than  the  present  tax  laws. 

I  al.=o  share  the  view  that  if  subsidy  Is  re- 
quired In  housing  as  In  other  areas,  It  should 
be  legislated  directly,  and  not  through  tax 
expenditures.  This  Is  particularly  true  In  the 
housing  area,  where  the  existing  Incentives 
created  by  many  of  the  real  estate  tax  pref- 
erences are  actually  at  odds  with  our  ostensi- 
ble housing  policy. 

The  amendment  and  the  bill  allow 
time  to  make  any  necessary  adjustments 
in  our  housing  policies. 

Tlie  second  strengthening  amend- 
ment is  designed  to  reach  the  120.000 
wealthy  individuals  who  pay  little  or  no 
Federal  income  tax.  The  amendment 
strengthens  the  bill's  minimum  tax  pro- 
visions in  two  ways.  First  it  adds  four 
new  items  to  the  list  of  preference  items. 
The  second  provision  of  the  amendment 
eliminates  the  deduction  for  regular 
taxes  paid  which  is  allowable  when  com- 
puting the  minimum  tax  due.  This  de- 
duction, which  was  added  on  the  Senate 
floor  in  connection  with  the  1969  act  and 
is  cut  in  half  by  the  bill,  is  eliminated  by 
this  amendment. 

Let  me  make  it  clear  that  the  amend- 
ment in  no  way  affects  charities  or 
charitable  contributions.  Unlike  the 
Jones  amendment  which  does  adversely 
affect  charities,  the  charities  are  not  op- 
posed to  this  amendment. 

The  third  strengthening  amendment 
eliminates  tax  forgiveness  for  foreign 
investors.  This  amendment  would  allow 
the  U.S.  Government  to  retain  the  30 
percent  withholding  tax  now  imposed  on 
dividends  and  interest  paid  to  foreigners 
on  portfolio  investments  in  the  United 
States.  This  tax.  which  would  provide  a 
i-evenue  pickup  of  $165  million  in  1976 
and  S390  milhon  in  1981,  allows  the 
United  States  to  tax  foreigners  in  a  man- 
ner similar  to  the  way  U.S.  citizens  are 
taxed  on  such  investments.  Without  the 
amendment,  the  United  States  will  be 
initiating  a  "revenue  sharing"  program 
with  Canada  and  other  countries.  These 
countries  presently  relieve  their  citizens 
of  taxes  on  the  dividends  and  interest 
when  they  are  taxed  in  the  United 
States.  If  the  amendment  is  defeated, 
however,  these  countries  would  collect 
the  taxes,  not  the  United  States. 

Tlie  fourth  amendment  eliminates  the 
Perot  amendment.  This  will  eliminate 
from  the  bill  a  provision  which  would 
grant  a  retroactive  tax  refund  to  wealthy 
investors  for  large  investment  losses  in- 
curred in  prior  years.  Despite  Perot's  re- 
cent offer  to  give  up  any  benefit  from 
the  provision,  he  stands  to  get  a  refimd 
of  SI 5  million  out  of  Uie  $165  million  in 
revenue  that  would  be  lost  to  the  Treas- 
ury. 

The  fifth   strengthening   amendment 


cuts  back  the  export  subsidy  for  multi- 
nationals. The  bill  curtails  the  Domestic 
International  Sales  Corporation — 
DISC — subsidy  v.hich  has  proven  to  be  an 
expensive  subsidy  since  its  enactment  in 
1971.  The  amendment  would  raise  an  ad- 
ditional $190  million  in  1979  and  $450 
million  in  1980. 

On  grounds  of  equity  and  simplifica- 
tion, the  complicated  Jones  weakening 
amendment  would  eliminate  the  tax 
shelter  curbs  contained  in  the  bill  and  in 
the  real  estate  strengthening  amend- 
ment. It  would  also  eliminate  the  cur- 
rent law  minimum  tax  together  with 
strengthening  provisions  in  the  bill  and 
in  the  minimum  tax  strengthening 
amendment.  Its  sponsor  says  that  his 
"MTI"  mechanism  would  raise  $800  to 
S900  million  over  present  law.  The  impor- 
tant point,  however,  is  that  in  1976  it 
would  lose  S814  million  over  the  revenue 
pickup  under  the  bill  as  amended  by  the 
first  two  strengthening  amendments.  The 
loss  in  1981  would  increase  to  $1.3  billion. 

In  the  second  concurrent  budget  res- 
olution, as  explained  by  Brock  Adams. 
chairman  of  the  House  Budget  Commit- 
tee in  his  "Dear  Colleague"  letter,  the 
House  mandated  that  the  Ways  and 
Means  Committee  report  a  bill  which 
would  raise  $1  billion  in  additional  rev- 
enue in  fiscal  1976.  Even  if  the  House 
is  forced  to  recede  from  this  provision, 
following  the  conference  on  the  budget 
bill  scheduled  for  next  week,  H.R.  10612, 
as  it  stands  will  fall  about  $300  million 
short  of  the  revenue  requirement.  To 
raise  this  amount  during  fiscal  1976,  the 
bill  must  be  amended  to  raise  close  to  $1 
billion  more  in  calendar  1976.  This  can 
be  done  only  by  voting  for  the  five 
strengthening  amendments  and  against 
the  Jones  amendment. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
7  minutes  to  the  gentleman  from  Ohio 
<Mr.  VANiKt,  a  member  of  the  commit- 
tee. 

Mr.  VANIK.  Mr.  Chairman,  I  take  this 
time  to  discuss  administrative  changes 
in  the  Tax  Code  which  are  provided  in 
this  bill. 

Section  XII  contains  administrative 
changes  which  provide  for  the  regulation 
of  tax  preparers  to  prevent  glaring 
abuses  which  unnecessarily  multiplied 
taxpayer  problems.  I  hope  IRS  will  im- 
prove public  service  and  assistance. 

SECTION      1201,     INCOME     TAX     PBEPAXGSS 

In  the  tax  preparers  section  I  was 
disappointed  tliat  the  committee  once 
again  failed  to  include  an  educational 
requirement  for  tax  preparers,  especially 
since  the  Commissioner  testified  before 
the  Oversight  Subcommittee  that  tlie 
IRS  could  develop  and  administer  an  ex- 
amination for  tax  preparers  similar  to 
the  one  currently  In  use  by  some  20.000 
enrolled  agents.  Additional  testimony  by 
a  representative  of  the  State  of  Oregon 
demonstrated  the  success  of  that  State's 
registration  program,  and  there  wa.s  di.s- 
cu.ssion  during  tlie  licarings  by  Mr.  Ull- 
MAN  and  .subcommittee  members  about 
the  feasibility  of  licensing  on  a  national 
level  and  registration  on  the  State  level. 


This  is  an  area  which  I  hope  will  be  con- 
sidered by  the  Senate  when  it  takes  up 
this  portion  of  the  bill.  I  am  anxious  to 
see  how  well  the  new  regulations  in  sec- 
tion 1201  will  terminate  questionable 
and  illegal  practices  by  tax  preparers, 
and  hope  that  we  will  consider  an  edu- 
cational requirem.ent  in  a  year  or  two  if 
the  need  still  exists  at  that  time. 

Evidence  has  come  to  the  Oversight 
Subcomm.ittee  that  many  tax  preparers 
have  had  refund  checks  of  their  clients 
mailed  directly  to  them,  and  have  taken 
excessive  fee";  from  the  check  before 
turning  over  the  check  to  t'.ie  taxpayer 
to  whom  it  belongs.  With  t!ie  earned  in- 
come credit  this  year.  miliio:is  of  tax- 
payers will  qualify  for  a  sizable  refund. 
I  hope  that  the  IRS  will  by  regulation 
prevent  tax  preparers  from  taking  and 
endorsing  taxpayer  refund  checks.  I 
hope  that  IRS  will  pubhcize  this  new 
rule,  so  that  t.ixpayers  will  be  aware 
of  tills  prohibition  and  will  be  able  to 
report  illegal  practices. 

Section  '  g »  authorizes  the  IRS  to  ob- 
tain an  injunction  against  the  tax  pre- 
parer if  certain  conditions  exist.  This 
injunction  gives  the  IRS  a  tremendous 
power  over  tax  preparers— is  this  power 
susceptible  of  abuse?  The  Oversight  Sub- 
committee should  maintain  a  close  watch 
to  see  how  this  power  is  exercised. 

SECTION    1209,    JEOPABDY    AND    TEEMINATION 
ASSESSMENTS 

This  section  pro\ides  for  an  expedited 
review  of  the  reasonableness  of  IRS 
jeopardy  and  termination  assessments. 
Under  subsection  >  b  i .  the  Tax  Court 
must  make  a  determination  of  reason- 
ableness within  20  days  and  may  rescind 
in  whole  or  in  part  the  jeopantj-  or  ter- 
mination assessment.  We  should  encour- 
age the  Tax  Court  to  use  flexibility  in 
applying  this  power  by  considering  the 
specific  circumstances  of  both  the  tax- 
payer and  the  Goveniment  which  led  to 
the  making  of  the  assessment.  For  exam- 
ple, assets  might  be  released  where  nec- 
essarj-  to  protect  tlie  taxpayer  or  his 
property,  such  as  where  necessary  to  pay 
insurance  premiums  on  the  property  or 
to  pay  legal  and  court  costs  to  propers- 
defend  the  taxpayer  in  the  IRS  pro- 
ceeding against  him. 

There  was  considerable  debate  during 
markup  of  this  bill  as  to  the  advisabihty 
of  allowing  expedited  review  of  a  jeop- 
ariv  or  terminiUion  assessment  by  the 
district  courts  ivs  well  as  the  Tax  Court. 
We  should  maintain  close  watch  on  the 
speed  and  eftixtiveness  by  wiiich  the  Tax 
Court  will  handle  these  reviews  of  jeop- 
ardy and  termination  assessments,  and 
possibly  reconsider  at  a  later  date 
whether  the  jurisdiction  should  be  ex- 
tended to  district  courts 

SECTION     121 X.    ADMINISTR-\TTVE    SUMMONS 

This  section  provides  for  notice  to  any 
taxpayer  named  in  an  administrative 
summons  and  allows  that  taxpayer  to 
notify  the  rcccrdholder  within  14  days 
not  to  comply  with  the  summons.  IRS 
would  then  have  to  go  to  court  to  enforce 
the  simimons. 

One  practice  of  IRS  Ls  to  name  the 
taxpayer  under  investigation  at  the  top 
of  the  administrative  sunmions,  and  then 
to  request  the  records  of  other  taxpay- 


38306 


CONGRESSIONAL  RECX)RD  —  HOUSE 


December  3,  1975 


ers  who  "may  have  had  transaction  with 
the  named  taxpayer."  These  other  tax- 
payers are  named  in  the  body  of  the 
summons.  This  section  requires  the  IRS 
to  send  notices  to  all  taxpayers  whose 
records  are  being  inspected.  It  is  also 
my  opinion  that  the  IRS  is  not  required 
to  send  a  notice  to  a  taxpayer  under  in- 
vestigation if  his  records  are  not  being 
inspected  directly  although  he  is  named 
as  the  taxpayer  under  investigation  at  the 
top  of  the  summons  and  his  transac- 
tions are  being  inspected  through  the 
records  of  other  taxpayers. 

Subsection  (b)  (2)  requires  the  tax- 
payer to  direct  the  recordholder  not  to 
comply  with  the  summons  within  14 
days.  A  copy  of  this  notice  not  to  comply 
is  then  to  be  transmitted  to  the  District 
Director  of  Internal  Revenue  by  certified 
or  registered  mail — who  is  to  mail  this 
notice  to  the  District  Director,  the  record- 
holder  or  the  taxpayer? 

Subsection  (f)  requires  a  court  to  au- 
thorize the  issuance  of  a  John  Doe  sum- 
mons: the  section  requires  the  Secre- 
tary to  make  a  three-part  showing  to 
the  court  before  the  simunons  will  Issue. 
Is  this  three-part  test  in  addition  to  or 
in  replacement  of  a  traditional  "prob- 
able cause"  showing  presently  required 
In  search  warrant  cases? 

The  Commissioner  admitted  upon  sev- 
eral occasions  that  the  IRS  keeps  no 
records  of  the  number  of  siunmonses 
which  it  issues.  I  would  encourage  the 
Service  from  this  day  forward  to  keep 
more  accurate  records  and  make  reports 
of  such  records  available  to  congressional 
tax  writing  committees. 

SECTION    1202.    DECLARATORY    JUDGMENTS   FOB 
501  (Ci  '3)    ORGANIZATIONS 

Subsection  'b»  requires  a  501(c) '3) 
organization  to  exhaust  its  administra- 
tive remedies  before  going  to  court  to 
challenge  a  revocation  or  denial  of  its 
tax-exempt  status.  As  soon  as  there  is  a 
revocation  or  denial  the  270  days  begin  to 
run  within  these  270  days. 

Notice  is  provided  in  the  IRS  weekly 
bulletin  which  publishes  the  list  of 
those  who  suffer  a  revocation  of  exempt 
status. 

Subsection  <c'  is  an  important  pro- 
vision preventing  an  organizations  life- 
line of  public  support  from  drying  up 
while  the  organization  challenges  an 
IRS  determination  in  court.  It  permits 
certain  contributions  made  during  the 
litigation  period  to  be  deductible  even 
though  the  organization  ultimately  loses 
its  tax  exemption  in  court.  These  con- 
tributions are  deemed  deductible  from 
the  period  beginning  on  the  date  on 
which  the  "notice  of  the  revocation  is 
published"  to  the  date  on  which  the  court 
first  determines  that  the  organization 
is  not  an  eligible  donee. 

SECTION     1212,    PVBUC    INSPf.rrlON    OF    WRIT- 
TEN   DETERMINATIONS    BY    DtS 

I  Wish  again  to  point  out  my  dL<;ap- 
pointment  with  the  section  of  the  tax 
reform  bill  relating  to  inspection  ol  pri- 
vate rulings. 

First.  First  of  all.  the  bill  provides  the 
public  with  Ie.ss  than  court  decisions  to 
dale,  by  requiring  full  disclosure  of  pri- 
vate rulings  from  Septemoer  25,  1975. 
This  is  over  a  year  from  the  time  the 


Commissioner  pledged  disclosure  before  a 
Senate  committee.  It  is  over  a  year  from 
a  court  of  appeals  decision  which  should 
have  alerted  the  public  that  disclosure 
of  rulings  was  imminent:  and  it  is  over 
8  years  from  passage  of  P^eedom  of  In- 
formation Act. 

Second.  The  legislatioji  specifically 
states  that  rulings  are  not  precedent  and 
are  not  to  be  cited  as  such;  Why  not  up- 
grade the  private  ruling  t<)  the  status  ol 
a  rational  and  carefully  considered  deci- 
sion in  an  important  body  ti  administra- 
tive law?  A  noted  law  professor  recom- 
mends that  the  IRS  make:  the  "private" 
ruling  an  institutional  intgrpretative  po- 
sition approved  by  senior  officials,  stating 
essential  facts  and  the  leg^l  analysis  for 
the  ruling,  thus  creating  a  decision  on 
which  the  public  could  rely, 

Mr.  OTTINGER.  Mr.  CJhairman,  will 
the  gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  the 
original  income  tax  law  wa$  enacted  some 
62  years  ago.  That  measure  was  intended 
to  provide  for  a  progressive  tax,  one  with 
the  burden  of  taxation  based  on  the  abil- 
ity to  pay.  In  the  interverting  years  this 
law  has  been  revised,  amended,  and 
changed  in  a  wide  variety  of  ways.  As 
a  consequence,  this  statute  and  the 
countless  regulations  issueb  pursuant  to 
it  contain  a  number  of  gaping  loopholes 
under  which  a  sizable  number  of  rather 
wealthy  individuals  and  major  consora- 
tions — taking  advantage  Of  special  tax 
treatment,  tax  shelters,  Hvriteoffs  and 
other  devices — avoid  paying  their  fair 
share.  In  some  instances  certain  persons 
avoid  paying  any  taxes  at  all.  Thus,  the 
burden  of  the  Federal  tajiation  system 
has  shifted  significantly  and  now  falls, 
inequitably,  on  middle-  and  low-income 
Americans  who  cannot  refilly  afford  it. 

Third.  Subsection  iji'4)!  makes  prior 
rulings,  with  identifying  material  de- 
leted, specifically  contingent  on  the 
availability  of  funds  appropriated  to  IRS 
for  this  purpose.  Why  should  a  line  ap- 
propriation be  required  t,n  rompiv  with 
court  decisions  and  this  bijl?  Given  that 
IRS  promised  disclosure  df  private  rul- 
ings over  20  years  ap:o.  vie  should  not 
hold  our  breath  for  fuinilment  of  this 
obligation. 

Fourth.  I  am  terribly  concerned  that 
.subsection  <cm1mD'  autkorizing  dele- 
tion of  infonnation  in  the  interest  of 
national  defense  or  foreigt  jwlicy  could 
be  used  to  withhold  information  from 
the  public  whifh  would  ihed  light  on 
bribery  and  corrupt  prar.tlces  of  Amer- 
ican corporations  ovf-rscii.  The  Way.s 
and  Means  Committee  siijuld  consider 
an  annual  execuli\e  .'■cKsioa  to  rovif-w  iill 
private  rulings  excused  frim  dis'lo.'=urc. 

While  these  adminis'u-^tivc  ciuuu'os 
a.-e  loss  than  inv  hop'  s  nn^  f-xpcctations 
which  are  includ'-d  in  the  jt.ixpaver.s  bill 
of  rights  bill  which  I  havo  jintrodured  in 
a  separate  bill.  Uic  v.ork  ol  [tho  Wa.vs  and 
Means  deserves  the  support  (.it  this  body. 

The  Tax  Reform  Act  of  H.>69.  which 
I  strongly  supixjrted  in  the  |»l-t  Conr-ress, 
represented  what  v.  as.  upko  that  time, 
probably  the  most  compr*  lijrn'^ive  reform 
of  the  Federal  tax  laws  >Ai)i:i-  the  enact- 
ment of  the  original  luwl  However,  a 
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great  deal  more  needs  to 
though  the  United  States 
lects  some  $300  billion  in 
which  $120  billion  is  from 
come  tax — billions  more 
through   existing  loophole:; 
clauses.  Our  tax  laws 
fair  and  there  is  still  a 
balance  which  must  be 

The  legislation  before  us 
sents  an  important  step  in 
rection.  H.R.    10612  close 
loopholes,  simplifies  a  v 
sions,  improves  the 
tax  laws,  and  supports  the 
individual   taxpayer.   The 
result  in  some  $750  million 
enues  next  year  and  up 
by  1981. 

Furthermore,  the  Tax 
tends  the  previously 
ual  and  corporate  tax  r 
will  not  only  further  spur 
but  will  also  insure  that 
holding  rates  will  not  ris( 
of  next  year,  which  would 
o'usly  recessionary  effect 
depressed  economy. 

Unfortunately,    however, 
only  scratches  the  surface 
fails  to  approach  the 
of  us  who  have  labored 
to  achieve  meaningful  an^ 
tax  refoz-m.  As  many  of 
have  observed,   this 
meet  the  $1  billion  in 
which    the    House    Budge 
mandated.  Major  loophole! 
exist  and  billions   in 
will  be  lost.   As   our 
league  from  Ohio  (Mr. 
in  his  very  perceptive 
the  tax  reform  meastu-e 
ering  "does  little  more 
tax  loopholes  and  preferences 
the  original  legislation  would 
some  $2.6  billion  in 
next  year  alone,  it  was 
during    the    final    markup 
merous  tax  breaks  are  . 
in  fact,  it  is  reported  that 
would  stand  to  gain  som< 
through  one  retroactive  . 

I  heartily  commend  the 
number  of  members  of 
Means  Committee  who  hav^ 
endeavored  to  have  the 
to  a  limited  extent  in  order 
ening  amendments  can  be 
floor.   Certainly  Chairman 
serves  plaudits  as  well  for 
a  modified  open  rule  in 
full  House  will  have  the 
fullv  debate  these  v.elcome 
which  will  seek  to  close 
damaging  loopholes  and 
lation    closer    to    a 
measure. 

There  is  one  provision  o 
and  an  amendment  to  be 
Mtkva,  which  I  believe 
comment.  The  bill  places  a 
artiflflal    losses— LAL— on 
which  restrirts  the  extent 
celfrated  deductions  and 
from  investments  can  be 
the   tiix   burden   on   other 
I-AL  would  apply  to  acrel 
tions  such  as  Interest  and 
the    construction    jicriod. 
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would  not  be  on  a  property-by-property 
basis  and  would  not  apply  to  residential 
property  if  coiistruction  begins  prior  to 
JanuaiT  1.  1978.  The  Mikva  amendment 
will  further  tighten  this  feature  by  ap- 
plying LAL  to  real  estate  investments  on 
a  property-by-property  basis  to  prevent 
consolidation.  Various  groups  have  esti- 
mated that  this  will  raise  over  one-half 
billion  dollars  per  year  by  1980. 

Although  I  favor  the  basic  intent  or 
thru'^t  01  such  a  reform,  I  am  equally 
troub'.ed  over  the  consequences  which 
it  may  have  on  the  drastically  depressed 
building  industry,  particularly  in  further 
restricting  the  availability  of  urgently 
needed  fimds  to  construct  multifamily 
dwellings.  In  a  sense,  it  seems  rather 
shortsighted  to  place  restrictions  on  real 
estate  LALs  at  a  time  when  the  housing 
industiT  is  experiencing  catastrophic 
diffKulties  and  when  there  is  an  extra- 
ordmarily  high  level  of  construction-re- 
lated unemployment.  It  is  reported  that 
19.2  iiorcent  of  all  construction  workers 
are  on  the  unemployment  rolls  nation- 
wide and  in  my  district  in  Westchester 
County.  N.y.,  it  is  close  to  60  percent. 
Witaout  question,  the  873,000  jobless 
people  in  the  building  trades  are  a  sig- 
nificant part  of  the  country's  unemploy- 
ment problem.  The  supposed  national 
surge  in  housing  starts  announced  by  the 
Coniiii.crce  Department  for  October  is  not 
an  :ccurate  reflection  of  the  problem 
builders  are  confronting  and  I  tmder- 
stai:id  there  has  been  no  significant  im- 
provement in  multifamily  rental  prop- 
erty development.  Some  groups  claim 
that  if  the  Mikva  amendment  is  passed 
it  will  substantially  curtail  new  ventures 
by  noncorporate  developers  and  that  it 
vail  also  severely  damage  the  small 
amount  of  private  construction  presently 
underway. 

I  believe  there  is  little  question,  Mr. 
Chairman,  that  the  housing  industry  has 
been  especially  hard-hit  by  the  severe 
economic  dislocations  experienced  over 
the  past  several  years.  Massive  housing 
legislation  should  have  been  passed  with- 
out repard  to  this  bill — and  it  was  tra.uic 
that  the  President  vetoed  the  bill  we 
passed.  Should  the  Mikva  amendment 
pavss.  it  becomes  absolutely  imperative 
that  the  Congress  take  prompt  and  af- 
firmative stops  to  provide  desperately  re- 
quired subsidized  loans  in  order  to  spur 
housin.5  construction  and  to  prevent  the 
housing  industiy  from  suffering  further 
reverses.  Federal  subsidies  are  essential 
if  the  housing  industry  is  to  survive  and 
we  cannot  delay  further  in  ijrovidint; 
them.  I  have  raised  this  Issue  with  the 
distinguished  and  able  chai:-man  of  the 
Committee  on  Banking.  Currency  and 
Housing:  and  I  am  hopeful  that  positive 
action  will  soon  be  taken.  I  will  supixirt 
this  legislation  only  upon  his  assurance 
to  make  every  effort  to  pass  innnediately 
a  really  adequate.'  and  ell'eetive  housini' 
bill. 

As  I  have  mentionea.  H.R.  10612  con- 
tains a  number  of  serious  shortcomings 
and  gaps  which  I  am  h(>i)ef  ul  will  be  cor- 
rected. At  the  same  time,  there  are  fea- 
tures which  are  welcomed  and  should 
prove  to  be  most  beneficial.  I  was  greatly 
encouraged,  for  example,  by  the  otToits 
of  the  Way.-,  and  Means  Committee  in 


extending  the  child  care  allowance  to  all 
taxpayers,  regardless  of  whether  they 
use  standard  or  itemized  deductions,  by 
replacing  the  itemized  deduction  with  a 
credit  against  income  tax  liability  for  a 
percentage  of  qualified  expenses.  This 
has  the  effect  of  extending  more  aid  to 
taxpayers  in  the  lower-income  brackets 
and  is,  in  my  view,  more  consistent  with 
our  tradition  of  a  progressive  form  of 
taxation. 

This  provision  of  H.R.  10621  also 
makes  the  present  law  more  equitable 
through  the  simplification  of  the  proce- 
dure for  claiming  a  child  care  deduction, 
allowing  the  credit  in  situations  where 
one  spouse  works  and  the  other  is  a  full- 
time  student  or  where  both  parents  work 
only  part-time:  and  shortening  the 
qualifying  period  for  a  deserted  spouse  to 
claim  child  care  expenses. 

The  effort  to  achieve  sound  tax  re- 
form must  continue  even  beyond  the  en- 
actment of  this  legislation  and  the  five 
strengthening  amendments  which  are  to 
be  offered.  There  are  still  several  tax 
shelters  and  loopholes  which  mtist  be 
ended.  The  middle  and  low  income  Amer- 
ican taxpayers  must  not  bear  a  dispro- 
portionate burden  of  the  Federal  income 
tax  and  the  wealthy  individuals  and 
corporate  special  interests  must  pay  their 
fair  and  just  share.  In  order  to  achieve 
true  tax  equity  and  fiu-ther  economic  re- 
covery, additional  reforms  are  neces- 
sary. 

Among  the  tax  reform  proposals  which 
demand  full  and  careful  consideration 
during  the  future  deliberations  of  tlie 
Ways  and  Means  Committee  is  the  ques- 
tion of  tax  credits  for  higher  education. 
I  am  one  of  80  Members  who  recently 
wrote  to  Chairman  Ullman,  urging  that 
this  issue  be  placed  on  the  committee's 
agenda  for  future  hearings. 

The  devastating  effects  of  our  infla- 
tion-ridden economy  have  hit  middle-in- 
come families  especially  hard.  We  may 
soon  see  the  day  when  a  college  educa- 
tion is  beyond  their  means.  This  is  to 
say  nothing  of  lower-income  citizens, 
who  veiw  infrequently  have  equal  access 
to  higher  education.  I  believe  that  anj- 
tax  credits  which  may  be  authorized 
should  not  be  limited  to  colleges  and  un- 
iversities. They  should  apply  equally  to 
business,  trade,  technical  and  vocational 
institutions.  In  addition,  there  should  be 
a  reduction  in  the  amount  of  credit  al- 
lowed as  income  rises,  tliereby  insiu'ing 
the  most  help  for  those  with  the  greatest 
need. 

In  my  view,  H.R.  10612  is  essential  if 
we  are  to  recover  from  the  economic 
doldrums  with  which  we  have  been  sad- 
dled for  tlie  pa.st  several  years.  Regard- 
less of  the  President's  ill-conceived 
threat  to  veto  such  legislation,  we  must 
forge  ahead.  Even  though  the  basic 
mea.sure  is  a  far  cry  from  what  is  re- 
quired— and  even  with  the  perfecting 
amendments  will  still  fall  far  short  of 
what  can  truly  be  called  "tax  reform" — 
I  beliiwe  we  must  enact  this  bill. 

Mr.  ULLM.-XN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Oregon 
(Mr.  Weavkr>  . 

Mr  WK.\VER.  Mr.  Chairman,  as  a 
former  builder  and  real  estate  developer, 
my  extensive  experience  with  real  estate 


tax  shelters  convinces  me  that  such  are 
not  essential  to  a  healthy  building  indus- 
try. 

Real  estate  rents  are  determined  by  the 
free  market.  An  investor  does  not  lower 
his  rents  or  originate  a  project  because 
of  his  tax  advantage.  He  only  realizes  a 
windfall  of  untaxed  income  because  of 
accelerated  depreciation. 

The  proof  is  in  the  pudding.  Today  the 
real  estate  tax  advantage  i5  in  effect,  yet 
multiple  family  housing  starts  have 
fallen  to  15  to  20  percent  of  all  starts. 
down  from  a  40-perc5nt  average  in  re- 
cent years. 

If  we  wish  to  create  jobs  and  aid  hous- 
ing, we  should  do  it  directly,  by  massive 
Federal  purcha-^e  oi  morgages  and  in- 
terest subsidies — not  by  making  the  rich 
richer.  It  will  co.-t  us  less  in  the  lone  run. 

I  would  also  like  to  add  that  the  tax 
measure  that  most  affects  housing  and 
contributes  deleteriously  to  the  housing 
industry  is  the  property  tax.  If  we  shift 
the  cost  of  school  fir.ance  away  from  the 
property  tax.  we  will  then  have  a  true 
and  significant  boost  to  our  housing 
industry. 

Mr.  DRINAN.  Mr.  Chairman,  the 
House  today  begins  debate  on  the  Tax 
Reform  Act  of  1975.  H.R.  10612.  a  bill 
which  is  aimed  at  rectifying  the  many 
inequities  presently  contained  within 
the  U.S.  tax  code.  This  legislation,  in 
spite  of  its  glowing  title,  is  not  likely  to 
bring  about  sweeping  reforms  in  our 
tax  laws.  However.  H.R.  10612  repre- 
sents a  good  beginning,  and  If  properly 
amended,  the  Congress  will  have  regis- 
tered significant  progress  in  this  vital 
area. 

There  is  a  growing  realization  among 
middle-income  taxpayers  that  they  are 
increasinglj-  shouldering  a  dispropor- 
tionate amount  of  the  tax  burden.  This 
feeling  is  certainly  not  tmjustified.  es- 
pecially when  one  looks  at  the  Federal 
budget  receipts  over  the  last  decade. 
There,  we  find  that  the  burden  of  sup- 
porting the  Federal  Government  has  in- 
creasingly shifted  to  the  individual  tax- 
payer. In  1967,  for  example,  individuals 
bore  41  percent  of  the  Government's  rev- 
enue, but  by  1973.  that  load  had  in- 
creased to  44  percent. 

While  the  individual's  taxes  increase. 
Mr.  Chairman,  it  will  come  as  little  sur- 
prise to  find  that  corporate  income  taxes 
have  decreased  during  the  same  period. 
From  1967  to  1973  corporate  income 
taxes  fell  from  22.7  percent  of  the  Fed- 
eral revenue  pie  to  14.9  percent,  an  In- 
credible drop.  This  decrease  in  cor- 
porate taxes  can  be  attributed  to  the 
institution  of  such  devices  as  the  asset 
depreciation  rani;e  system,  domestic  in- 
ternational sales  corporation,  invest- 
ment tax  credit,  and  forelgm  tax  credits. 

I  wish  that  I  could  say  that  these 
dreary  statistics  told  the  whole  stor>-, 
but  unfortunately,  further  analysis  re- 
veals that  the  situation  is  even  more  in- 
equitable than  we  might  hke  to  think. 
While  tax  shelters  and  loopholes  have 
considerably  aided  big  business  and  cor- 
porations, they  have  also  been  a  boon  to 
upper  income  and  wealthy  individuals 
who  can  benefit  from  the  complexities  of 
the  tax  code  This  combined  with  the 
fact  that  scK'Uil  insurance  ta.xes  and  con- 
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tributions  have  dramatically  increased 
over  the  last  decade,  means  that  not  only 
Is  the  Individual's  share  of  taxes  going 
up,  but  it  Is  going  up  most  rapidly  for 
middle-income  groups. 

Mr.  Chairman,  I  do  not  believe  that 
the  public  will  allow  these  dangerotis 
trends  to  continue.  If  the  middle  classes 
are  continually  asked  to  pay  a  greater 
than  proportionate  share  of  taxes,  we 
are  likely  to  see  a  taxpayers'  revolt 

And  such  a  revolt  would  not  be  un- 
warranted. In  the  last  10  years  the  Con- 
gress has  increasingly  used  the  tax  code 
to  bring  about  many  economic  and  social 
goals,  sometimes  without  sufficient  regard 
to  how  they  affect  the  overall  structure 
of  the  system.  When  straight  authoriza- 
tions and  appropriations  should  have 
been  made  to  deal  with  a  problem,  the 
Congress  has  often  yielded  to  the  wishes 
of  special  interests  by  allowing  exemp- 
tions, deductions  and  credits  to  be 
enacted. 

The  end  result  of  this  legislative  tin- 
kering with  the  tax  code  is  that  the  sys- 
tem has  now  become  extremely  complex, 
filled  with  numerous  tax  preferences  and 
loopholes  of  questionable  benefit  to  our 
society  as  a  whole.  The  loopholes  have 
diminished  the  progressive  notions  on 
which  our  tax  system  was  instituted,  and 
have  eroded  the  statutorily  enacted  tax 
rates  for  the  wealthy  and  big  business. 
I  think  it  is  fair  to  say  that  the  de  facto 
tax  rates  are  no  longer  based  on  the  abil- 
ity to  pay.  Rather,  they  depend  on  the 
creativity  and  Inventiveness  of  tax  law- 
yers who  have  found  ways  to  manipulate 
the  tax  code  for  their  clients'  individual 
Interests. 

Against  this  distressing  backdrop.  Mr. 
Chairman,  we  now  consider  the  Tax  Re- 
form Act  of  1975.  Although  the  bill  is 
phrased  in  terms  of  "reform,"  it  is  in 
reality  legislation  which  gives  something 
to  everyone.  While  it  may  be  true  that 
the  Nation  is  very  much  in  need  of  an 
economic  stimulus  to  bring  about  eco- 
nomic recovery.  I  would  argue  that  a  tax 
reform  bill  is  not  the  proper  vehicle  for 
such  a  measure. 

Let  us  take  a  look  at  the  so-called  re- 
forms which  are  included  within  H.R. 
10612.  The  legi.slation  strengthens  the 
minimiun  tax  to  some  extent  from  10 
percent  to  14  percent.  Capital  prains  and 
losses  are  dealt  with,  so  as  to  discourage 
undue  speculation  and  windfall  profits. 
A  new  device  called  the  limitation  on 
artificial  losses — LAL — would  restrict 
losses  and  accelerated  depreciation  so 
that  they  could  only  offset  income  from 
the  loss-producing  investment.  And  over- 
seas income  earned  by  U.S.  citizens  is 
taxed  more  closely. 

These  are  some  of  the  major  provisions 
of  the  Tax  Reform  Act,  Mr.  Chairman, 
but  let  it  be  understood  that  these  pro- 
visions are  indeed  very  modest.  From  the 
very  beginning,  H.R.  10612  did  not  at- 
tempt to  bring  about  comprehensive  tax 
reform.  As  the  bill  has  progressed 
through  the  Ways  and  Means  Commit- 
tee, It  has  been  further  whittled  down. 
It  Is  my  opinion  that  the  bill  not  only 
leaves  most  of  the  major  loopholes  In 
the  tax  law,  but  even  adds  a  few  new 
special  deductions  which  benefit  giant 
corporations  and  the  wealthy. 


December  3,  1975 


We  have  already  seen  that  corpora- 
tions and  businesses  receive  the  lion's 
share  of  the  tax  breaks  in  the  present 
tax  code.  Yet  if  we  delve  Into  this  bill 
we  find  that  not  only  are  individuals 
granted  a  tax  cut,  but  businesses  as  well. 
In  this  so-called  Tax  Refbrm  Act  we 
find  not  just  an  extended  1^  percent  in- 
vestment tax  credit,  but  a  50.00,000  limi- 
tation on  used  property,  wQiich  can  be 
extended  up  to  4  years.  Although  these 
may  seem  to  be  small  items,  the  total 
price  tag  to  the  taxpayer  is  $2  billion 
in  1976  and  an  astounding  $5.4  billion  in 
1977. 

Mr.  Chairman,  it  is  tiqie  that  the 
Congress  stood  up  and  finally  declared 
itself  openly  in  favor  of  meaningful  tax 
reform.  Despite  the  glowitig  promises 
which  are  heard  at  the  begimiing  of  each 
session,  the  results  are  invariably  dis- 
appointing. In  the  93d  Congress  a  major 
tax  reform  bill  was  supposed  to  come 
from  the  Ways  and  Means  Committee. 
Instead,  no  bill  ever  came  to  the  House 
floor.  In  the  94th  Congre.*  the  usual 
promises  were  heard,  but  thje  end  result 
is  much  the  same.  This  can  best  be  seen 
in  the  last  week's  consideration  of  H.R. 
10612.  when  hundreds  of  minions  of  dol- 
lars in  potential  savings  frond  tax  reform 
measures  were  lost  from  the  bill.  Ac- 
cording to  one  committee  staff,  "We 
lost  about  S500  million  in  orje  night." 

While  I  do  feel  that  the  Tax  Reform 
Act  as  written  is  woefully  inajdequate,  the 
House  will  have  a  chance  to  ivork  its  will 
on  five  major  tax  reform  o^ncrdments. 
In  that  regard,  I  am  supporting  amend- 
ments to  close  real  estate  tax  shelters, 
tighten  further  the  minimum  tax,  nar- 
row the  apphcation  of  DISC  subsidies, 
strike  the  so-called  "Perot  atnendment," 
and  stiffen  the  tax  on  foreign  investors. 
If  adopted,  these  amendments  would 
raise  an  additional  $0.8  billion. 

If  tlie  Tax  Reform  Act  is  successfully 
amended,  some  progress  wiH  have  been 
made  in  rectifying  the  v.orsl;  excesses  of 
the  tax  code.  But  at  the  saaie  tim?,  we 
must  recognize  that  we  will  have  only 
touched  the  tip  of  the  icebcjg.  The  U  S. 
Tax  Code  is  literally  filled  i^ith  special 
interest  tax  deductions  ai.d  cx'inptions 
which  mu.'^t  be  striken  ir.iri  tlv'  la'v 
books.  Unl°ss  the  Congre.'i;  and  the 
H,ouse  Wpys  ard  Means  Corhmittee  are 
willing  to  facf  the  herd  trutlli  and  purge 


these  loopholes  from  law.  we  cannot 
genuine'y  claim  niat  true  tax  relorm  has 
come  about. 

Ms.  ABZUG.  Mr.  Chairma  1,  as  chair- 
woman of  the  SubcommitteeTon  Govern- 
ment Information  and  Indiviilual  Rights, 
which  has  jurisdiction  over  the  Freedom 
of  Information  Act,  I  want  t<i  call  to  the 
attention  of  the  Hou.se  a  proifision  of  the 
tax  reform  bill  which  would  Substantial- 
ly affect  that  law. 

Section  1212  of  the  bill,  beginning  at 
page  343,  alters  the  law  as  it  has  devel- 
oped on  the  significant  matter  of  access 
under  the  Freedom  of  Information  Act  to 
the  vast  store  of  private  ta)«  rulings  is- 
sued by  Internal  Revenue  SeBvice.  Under 
present  law,  as  interpreted  ii|  the  courts, 
tax  rulings  and  the  underling  docu- 
ments requesting  and  supporting  a  ruling 
may  be  made  available  under  the  FOIA 
to  a  person  requesting  them.  In  a  major 
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recent  case  Tax  Analysts  & 
Internal  Revenue  Service, 
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enue  Taxation  was  issued, 
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House   of   Representatives 
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its  interest  and  its  will  in 
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I  would  hope  that  the  othei 
eliminate  this  section. 
This    is    especially 
Chairman,  since  this  is"  not 
provision   measure.    It   deals 
Freedom  of  Information  Act. 
the  Freedom  of  Information 
amended  by  a  revenue  act, 
prevent  it  from  being  picked  . 
energy  bill  or  a  housing  billl 
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stance  of  section  1212  is  unfortunate  and 
will  weaken  the  bill  substantially.  I  also 
think  that  if  we  are  to  legislate  on  free- 
dom of  information  matters,  then  it 
ought  to  be  done  in  the  appropriate  mat- 
ter, not  through  the  back  door  of  tax 
legislation. 

Mr.  BARRETT.  Mr.  Chairman,  I  rise 
in  support  of  H,R,  10610,  the  Tax  Reform 
Act  of  1975.  As  stated  in  the  report  ac- 
companying the  bill,  the  act  "is  designed 
to  achieve  a  fourfold  objective:  to  im- 
prove substantially  the  equity  of  the  in- 
come tax  at  all  levels,  to  simplify  many 
tax  provisions  and  delete  unnecessary 
language,  to  continue  for  the  calendar 
year  1976  the  economic  stimulus  pro- 
vided earlier  by  the  Tax  Reduction  Act 
of  1975,  and  to  make  important  improve- 
ments in  the  administration  of  the  tax 
laws." 

Put  more  simply  the  act  would:  First, 
continue  tax  reform  to  help  insure  that 
people  with  high  incomes  bear  a  reason- 
able share  of  the  overall  tax  burden  and 
increase  tax  equity  at  all  levels  of  in- 
come, second,  simplify  tax  laws  and 
forms  so  that  the  public  will  have  less 
need  of  having  to  rely  on  professional 
tax  preparers  to  file  tax  returns,  third, 
extend  the  1975  tax  cuts,  in  the  hopes 
that  it  will  contribute  to  pulling  the 
economy  out  of  the  recession  and  provide 
jobs  for  some  of  the  more  than  8  million 
unemployed;  these  reductions  are  also 
needed  for  individuals  to  make  sure  that 
families  below  the  poverty  level  are  not 
asked  to  pay  Federal  income  tax,  and 
fourth,  it  would  improve  the  administra- 
tion of  tax  laws  and  strengthen  taxpay- 
ers' rights. 

These  objectives  are  needed  and  the 
chaii-man  and  members  of  the  commit- 
tee are  to  be  commended  for  their 
efforts. 

We  have  been  advised  that  seven 
nmendinr-nts  in  addition  to  the  commit- 
tee amendment  are  to  be  offered.  Some 
of  the-n  have  been  described  as  further 
strengthening  of  the  tax  reforms  con- 
tained in  the  bill. 

Tv:  I'cform  is  intended  to  increase 
t.Tx  equity — to  insure  that  all  people  p.ny 
a  fair  share  of  the  tax  burden  and  that 
it  not  be  po.ssible  for  high -income  per- 
!!ons  to  avoid  paying  income  tax  entirely. 
Urf.^rt'I•-'atp!y.  I  believe  that  two  of  the 
pr?!?nsr:i  amendmen*^-  which  relate  to 
reil  e'Jtate.  go  beyond  the  proper  limita- 
tion«  for  tax  reform. 

The  bill  before  us  ha^  removed  the 
situation  where  accounting  losses  from 
real  e.^^nte  can  be  offset  against  income 
from  otlier  .sources.  The  bill  restricts  the 
application  of  reil  estate  accounting 
Icsses  to  income  derived  from  any  real 
e.=tate.  Doductioiis  in  excess  of  such  In- 
come would  be  deferred  against  future 
in'^ome  from  any  real  estate.  A  proposed 
smendmcnt  would  go  further  and  unnec- 
e«arily  restrict  those  losses  to  the  indi- 
vic^ual  project  or  property  itself.  It  would 
prevent  the  aggregation  of  real  estate 
income. 

The  committee's  proposal  removes  the 
abuses  of  the  tax  shelter  aspects  of  real 
estate  investment.  The  proposed  amend- 
ment "  nuld  go  further  and  impose  a  spe- 
cial tax  situation  in  the  real  estate  busi- 
ness. The  adoption  of  this  amendment 


would  not  only  hamper  but  strongly  dis- 
courage those  in  the  real  estate  business 
from  investing  in  housing,  particularly 
low-  and  moderate-income  housing.  It 
would  also  restrain  and  inhibit  the  re- 
covery of  the  housing  industry  which  is 
in  such  deplorable  condition  already. 

The  committee  bill  postpones  the  im- 
position of  the  restriction  on  accounting 
losses  in  three  specific  areas:  First,  real 
estate  construction  begun  before  Janu- 
ary 1.  1976,  second,  residential  housing 
begun  before  January  1,  1978,  and  third, 
low-  and  moderate-income  housing  be- 
gun before  January  1,  1981,  The  last  of 
these  exemptions  was  approved  in  order 
to  continue  the  production  of  low-  and 
moderate-income  housing  under  the  sec- 
tion 8  leased  housing  program  and  the 
various  State  housing  programs  during  a 
period  of  critical  shortage. 

An  amendment  will  be  proposed  which 
will  void  the  effect  of  the  committee  pro- 
posal. The  proposed  amendment  relates 
to  the  treatment  of  payments  of  taxes 
and  interest  during  consti-uction.  It 
would  classify  these  payments  as  tax 
preference  items  thereby  making  them 
subject  to  a  minimum  tax.  Tax  prefer- 
ence items  have  always  been  benefits 
from  paper  losses,  costing  the  taxpayer 
nothing.  The  amendment  would  enlarge 
the  tax  preference  category  to  include 
actual  paid  expense  items.  Construction 
period  interest  and  taxes  are  not  tax 
benefits.  They  are  cash  payments  made 
by  a  builder  in  order  to  get  a  project 
constructed  and  like  most  other  taxes 
and  interest,  have  always  been  deductible 
under  the  Internal  Revenue  Code.  To 
classify  them  as  a  "tax  preference"  is  un- 
realistic. 

Mr.  Chairman.  I  have  outlined  the  two 
proposed  amendments  which  go  beyond 
the  area  of  reasonable  tax  reform.  I  urge 
my  colleagues  vote  them  down  tomor- 
row when  they  are  offered. 

Mr.  COTTER.  Mr.  Chairman,  the  bill 
before  the  House  today  is  a  reasonable 
first  step  in  the  area  of  tax  reform.  As  a 
member  of  the  Ways  and  Means  Com- 
mittee, I  can  attest  to  the  long  hours  and 
detailed  analyses  that  w-ent  into  this  bill. 
However,  I  must  admit  that  I  do  not 
agree  with  all  the  committee's  decisions 
and  will  vote  for  several  amendments  to 
correct  what  I  believe  are  oversights  in 
the  present  bill. 

First  and  foremost,  there  is  an  over- 
whelming economic  need  to  continue  the 
individual  tax  cuts  and  the  business  tax 
cuts  for  the  next  year.  Although  our  rate 
of  economic  recovery  during  the  third 
quarter  wa,s  a  brisk  13-percent  gro^^-th  in 
the  real  GNP,  most  recent  economic 
analyses  indicate  that  this  rate  of  growth 
will  slow  appreciably  in  the  first  several 
months  of  1976.  Without  this  continua- 
tion of  individual  and  business  cuts,  we 
could  slide  back  into  the  recession  that 
has  gripped  our  economy  for  the  last 
several  years.  We  cannot  allow  this  to 
happen.  This  $15  billion  stimulus  In  this 
package  is  essential  to  our  continued 
economic  recovery. 

I  mentioned  that  I  disagreed  with  some 
of  the  aspects  of  the  bill.  The  efforts  at 
tax  reform  In  this  bill  focused  on  specific 
areas — especially  real  estate  that  is  suf- 
fering from  an  economic  condition  that 


can  be  fairly  described  as  a  depression. 
After  initially  supporting  the  concept  of 
LAL  to  attack  what  were  described  as 
abuses,  I  became  convinced  that  this  ap- 
proach was,  and  is,  economicallj'  coun- 
terproductive. I  sought  to  strengthen  the 
minimum  tax  as  an  alternative  and  pres- 
ently favor  the  approach  of  a  minimum 
taxable  income — MTI.  Unfortunately, 
the  committee  did  not  work  to  refine  this 
concept  enough  to  assure  that  wealthier 
citizens  would  pay  a  fairer  share  of  the 
tax  burden.  Therefore,  I  was  happy  to 
work  with  my  colleague  from  Oklahoma, 
Jim  Jones,  to  strengthen  the  MTI  con- 
cept which  would  raise  $866  million  over 
present  law  and  add  between  150,000  and 
200,000  taxpayers  to  the  tax  rolls.  There- 
fore, I  intend  to  support  the  MTI  concept. 

Since  the  Jones  amendment  will  come 
up  after  several  votes  on  LAL,  I  intend  to 
support  the  committee's  approach  which 
would  keep  out  the  property-by-property 
requirement  in  LAL  for  treatment  of  real 
estate.  Under  the  LAL  concept  for  real 
estate  as  presently  in  the  bill,  it  is  im- 
portant to  note,  and  to  stress,  that  real 
estate  losses  can  only  offset  real  estate 
income — not  outside  income.  Given  this 
limitation,  which  is  the  key  objective  of 
LAL,  the  property-by-property  approach 
can  only  put  a  further  damper  on  real 
estate  investment.  Multifamily  housing 
starts  have  dropped  below  last  year's  1.3 
million  figure,  and  nonresidential  con- 
struction is  off  more  than  17  percent.  The 
unemployment  rate  in  the  construction 
industry  is  hovering  around  18  percent. 

I  will  vote  against  the  individual  loss 
carryback  provision,  the  so-called  Perot 
amendment,  as  I  did  in  committee.  My 
major  objection  to  this  amendment, 
aside  from  the  revelation  that  it  would 
aid  one  taxpayer,  is  that  this  approach 
would  favor  the  very  wealthy  since  only 
persons  with  capital  losses  o\-er  830.000 
would  be  able  to  carrv  b.ick  the^e  losses 
for  3  years  against  their  capital  gains. 
This  means  that  only  the  \ery  wealthy 
would  have  this  option  and  this  Provi- 
sion has  no  plnce  in  this  bill. 

During  the  debate  on  th°  withholding 
of  US.  taxes  on  the  portfolio  investment 
of  foreign  individuals,  i  initially  be- 
lieved that  the  removal  of  thts  3e-per- 
cent  tax  would  encourage  forei-en  invest- 
ment. After  careful  reconsideration  of 
this  issue.  I  now  believe  that  this  tax 
should  remain  in  place  and  be  u.sed  a.>:  a 
part  of  our  ongoing  effort  in  our  over- 
.seas  tr.'^de  neeotiations.  Therefore.  I  will 
vote  to  strike  this  nrovision  from  the 
bill. 

As  I  noted  before.  I  favor  a  strong  M'H. 
annroach  over  LAL  because  it  covers 
more  individuals  But.  if  the  House  dr- 
cid?s  to  go  with  the  LAL  approach.  I  will 
stmport  the  amendment  to  strengthen 
the  existing  minimum  tax.  This  amend- 
ment would  remove  the  deduction  for 
regular  income  taxes  paid  and  "net  It" 
those  preference  item.s  that  escape  LAL. 
This  approach  would  add  over  $376  mil- 
lion in  additional  revenues  and  would  in- 
crease the  tax  liability  of  the  ver\- 
wealthy  Individuals. 

I  do  Intend  to  vote  for  the  MTI 
amendment. 

I  have  mentioned  that  it  will  cover 
more  taxpayers  and  add  over  $866  mil- 
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lion  in  new  revenue.  I  do  realize,  how- 
ever that  this  is  $200  million  less  than  the 
committee  bill,  but  it  is  a  fairer  approach 
since  it  does  not  single  out  any  specific 
industrj'.  Further,  I  am  glad  to  see  that 
Congressman  Jones  has  specifically  in- 
cluded a  deduction  for  charitable  con- 
tributions from  the  computation  of  the 
tax  preference  base.  This  will  assure  that 
our  charitable  institutions  will  not  be 
adversely  affected  by  the  MTI  approach. 
During  the  deliberations  of  the  com- 
mittee, we  spent  many  hours  on  DISC. 
After  an  extended  debate,  the  commit- 
tee decided  to  provide  a  base  year  export 
floor  to  encourage  added  exports.  Only 
these  additional  exports  will  be  eliaiible 
for  DISC  treatment.  There  is  one  aspect 
of  the  committee's  decision  that  I  chal- 
lenged in  committee.  On  an  extremely 
close  vote.  17  to  16.  the  committee  voted 
to  exclude  military  sales  from  DISC 
treatment.  The  majority  felt  that  mili- 
tar>'  exports  were  essentially  "noncom- 
petitive" and  therefore  should  not  be  eli- 
gible for  DISC  treatment.  I  do  not  agree 
with  this  view  at  all.  Some  Members  may 
find  military  export  sales — which  were 
over  $12  billion  last  year — abhonent, 
but  I  must  hasten  to  remind  them  that 
such  sales  are  carried  out  under  the 
guidance  of  our  State  Department  and 
Defense  Department  and  are  in  large 
measure  responsible  for  our  favorable 
balance  of  trade. 

Therefore,  it  is  my  position  that  such 
militar>'  sales,  which  are  competitive 
with  other  foreign  manufacturers,  should 
be  eligible  for  DISC  treatment.  Of  course. 
DISC  benefits  could  not  be  available  if 
the  Department  of  Defense  is  the  sole 
agent,  as  they  are  not  under  present 
law — but  in  areas  of  true  competition 
where  U.S.  corporations  are  competing 
with  foreign  corporations  there  is  no 
legitimate  reason  to  prohibit  DISC  bene- 
fits. Aside  from  this.  I  intend  to  support 
the  committee's  original  proposal. 

On  the  whole,  this  bill  presents,  as  I 
have  mentioned,  a  first  step  toward  com- 
prehensive tax  reform.  The  strong  points 
a£  I  see  them  are : 

Extension  of  individual  and  business 
cuts. 

The  restracturirg  of  the  retirement  in- 
come credit  which  will  mean  over  2.4 
million  elderly  citizens  will  ase  this 
credit. 

The  strengthening  of  the  existing 
minimum  tax  by  providing  for  a  rate  in- 
crease from  10  percent  to  14  percent  and 
the  limiting  of  the  ability  to  offset  regu- 
lar income  tax  against  preference  in- 
come. This  minimum  tax  villi  rai.se  $1 
billion  by  1977. 

The  increase  of  allor^-able  moving  ex- 
penses and  the  tightening  of  the  treat- 
ment of  business  use  of  home  and  the 
deductability  of  foreign  conventions  are 
beneficial  additions  to  the  tax  code. 

The  liberalization  of  the  IRA  plans  to 
allow  workers  to  participate  in  an  IRA 
up  to  the  IRA  limits  If  their  companies 
do  not  do  so,  is  also  a  beneficial  addition 
to  the  tax  code. 

Under  the  administrative  provisions,  I 
worked  for  the  removal  of  two  excise 
taxes  that  have  been  placed  against  State 
lotteries,  but  have  never  been  enforced. 
Under  the  new  provisions  In  the  com- 


mittee bill,  these  taxes  wiU  be  removed, 
but  at  the  same  time,  Statfi  lottery  win- 
nings over  $1,000  will  be  sii^ject  to  a  20- 
percent  withholding  tax.  "the  State  lot- 
tery in  my  State  will  be  essential  to  over- 
coming a  projected  S80  miljlion  deficit  in 
our  Connecticut  State  buciget  and  I  do 
not  believe  that  we  can  allow  these  ex- 
cise taxes  to  jeopardize  tjiis  source  of 
State  revenue. 

I  am  pleased  that  the  committee  de- 
cided to  make  available  private  letter 
rulings  which  have  been  a  source  o" 
"hidden  tax  law'  for  many  years.  How- 
ever, I  am  glad  that  the  cammittee  cor- 
rectly directed  IRS  to  remove  personal 
information  before  making}  such  rulings 
public. 

There  are  a  number  of  other  provi- 
sions which  I  do  not  support  but  on  bal- 
ance, xhh  b:ll  is  a  reasonable  downpay- 
ment  on  comprehensive  tax  reform. 
Alter  experiencing  the  many  weeks  of 
markup  in  committee.  I  s|m  now  con- 
vinced th,;t  wholesale  tax  changes  can- 
not be  made  hastily  and  I  fnd  mys&lf  in 
agreement  with  the  committee  decision 
to  place  two  of  the  most  complex  areas 
of  the  tax  code — capital  formation  and 
the  treatment  of  foreign  soiirce  income — 
into  two  .speciul  task  forcep  that  would 
be  required  to  repoi  t  their  findings  to  the 
full  committee  in  the  near  future.  I  am 
confident  that  the  Wa\  s  ;.n(|  Means  Com- 
mittee v.-ill  generate  additional  legisla- 
tion to  clear  up  inequities  in  ti:e  tax  code 
and  that  Members  in  the  |[ouse  v.ill  be 
given  every  opiiortunity  to  eRaluate  thtsc 
changes. 

Therefore.  Mr.  Chairman.  I  would  urge 
my  colleagues  to  support  the  rule  and 
after  voting  on  the  amendnjents,  to  sup- 
port this  needed  legislation. 

Mr.  BAUCUS.  Mr.  Chairman,  while  tlie 
members  of  the  Ways  and  iMtans  Com- 
mittee are  to  be  commended  for  their 
diligent  work  on  the  tax  reform  legisla- 
tion before  us  now.  I  note  that  one  area 
is  conspicuoasly  absent  f»m  the  bill. 
This  area  is  housing. 

A  recent  report  in  Realtor  newsletter 
indicates  that  housing  startt  m  the  third 
quarter  of  this  year  were  Oil  4  percent 
from  a  year  ago.  And.  relnember.  last 
year  was  no  bumper  crop.  Ifideed.  recent 
estimates  by  the  National  As-rx-iation  of 
Homebuilders  call  for  12  mijlior  housing 
starts  in  197,5 — the  lowest  .r^r-x'-iction  in 
15  years.  To  add  to  the.se  troubles,  ^ales 
of  existing  single-family  hofncs  continue 
to  be  the  most  active  sefanolit  of  the  real 
estate  market.  This  mearui  that  iinces 
are  forced  up  for  existing  liousing  while 
relatively  little  new  construction  is  being 
started.  j 

More  and  more  people  are  being  priced 
out  of  the  market.  To  deajl  with  those 
problems,  I  think  that  the'  Federal  tax 
structure  must,  at  a  miniimjin.  take  into 
account  our  national  housing'  needs. 

I  am  reluctant  to  .state  orjce  ugain  (he 
litany  on  national  housintj  pj-oduction 
But  I  feel  I  mast  For,  aft<;r;.'dl,  fact-s  aie 
facts,  and  we  are  proceedjn^,'  ;ls  if  we 
do  not  have  the  bcfiefit  of  these  fuels. 

The  1968  Hoasing  Act  *tablished  a 
10-year  total  of  26  million  ricw  housing 
imits,  or  an  average  aniiuitl  level  of  2  6 
million.  In  no  year  since  tlK*  c-nuetnient 
of  that  goal  have  2  6  mMUfi  units  b<-en 


built.  Actually,  progress 
is  slowing  dramatically.  As 
er,  current  projections  for 
figure  at  1.2  million — less 
annual  goal. 

In  my  State  alone,  there 
ber  workers  either 
employed.  In  addition,  5  n 
ready  closed  and  more  are 
shut  dowTi  in  the  near 
example  of  how  bad  our 
sion  is  in  Montana  can  be 
building  trades.  The  other 
that  60  percent  of  the 
State  are  unemployed. 

If  Montana  reflects  what 
across  the  Nation,  and  I 
then  everything  possible 
to  help  the  Nation  out  of 
slump  and  its  depressed 
tion.  Moreover,  a  stimulu: 
production  is  far  less 
tionary  than  general  tax 

The  tax  credit  of  $2,000 
of  new  housing,  which  was 
in  the  1975  Tax  Reduction 
extended  in  the  current  bill 
there  is  some  question  as  to 
the  credit  was  as  an 
chasing  homes.  Secretary  of 
Hills,   using  figures   from 
Home  Loan  Bank  Board, 
the   Banking   and   Housing 
that  the  tax  credit  was  not 
and  that  only  some  35.00C 
sold. 

However,  the  National 
Home  Builders  conducted  ife  i 
which  showed  that  480.000 
fied  for  the  tax  credit  an^ 
these  units  were  sold. 

It  is   too  late  in  this 
House  to  extend  the  housin 
However.  I  do  hope  that  th( 
see  fit  to  do  .something  when 
bill.  It  could  extend  the 
new  home  purchases  for  at 
months  so  that  we  can 
the  surplus  eligible  units. 
suggest  a  more  uniform  tax 
housing  production. 

Whatever  is  to  be  done, 
quickly.  Busine.s.s  and  labor 
ir.fi  in  the  housing  field.  Peopl 
fcrring   their  skills  and 
housinfT  construction  into 
trios  that  are  less  acutely 
bu.Mness  cycle.  Let  us  stop 
before  the  housing  industry 
impotent  to  meet  our 
needs. 

Mr.    STARK.    Mi 
time  I  rise  to  announce  mj 
the  amendment  to  be  offeree 
league,  Mr.  Corman,  to 
minimum  tax. 

We  all  jjrobably  know  by 
minimum  tax  was  enacted 
Reform  Act  of   1969  after 
Secretary  of  the  Treasury 
in  1967  lliere  were  155 
turns  with  adjitsted  gro.ss 
$200,000  on  which  no  Federa 
was   paid,  including  21 
turns  with  income  over  $1 
my  colleague,  Mr.  Vanik, 
necessary  to  publicize  the 
cording  to  IRS  figures   just 
VJTA.  292  iiKlividuals  with 
tween  $200,000  and  $500,000 
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and  7  with  incomes  exceeding  $1  million 
fared  the  same  way. 

I  am  proud  to  say  that  our  bill  contains 
provisions  which  should  go  a  long  way 
toward  whittling  down  these  persistent, 
dismal  statistics.  Even  if  the  bill  becomes 
law,  many  types  of  loophole  or  preference 
items,  as  they  are  called,  will  still  escape 
tax.  Mr.  Gorman's  strengthening  amend- 
ment will  complete  the  task  of  eliminat- 
ing the  unjustified  deduction  for  regular 
taxes  paid. 

This  deduction  is  currently  allowable 
in  calculating  the  sum  of  loophole  items 
subject  to  the  additional,  minimum  tax. 
Adoption  of  this  amendment  would  pro- 
duce a  revenue  pickup  of  $376  million. 
This  revenue  gain  will  result  from  tax 
increases  tor  only  about  120,000  wealthy 
individuals.  They  represent  less  than  fif- 
teen one-hundredths  of  1  percent  of  all 
taxpayers. 

I  want  to  dispel  the  confusion  that  has 
arisen  concerning  the  additional  loop- 
hole items  that  are  added  under  the  first 
part  of  our  amendment  to  the  group  of 
items  presently  subject  to  the  minimum 
tax.  Basically,  the  new  items  are  the  ones 
that  are  not  covered  by  LAL.  Specifically, 
these  items  are:  First,  construction  pe- 
riod interest  and  taxes  on  real  estate; 
second,  accelerated  depreciation  on  per- 
sonal property  subject  to  a  lease;  third, 
intangible  drilling  expenses,  including 
those  for  exploratory  and  developmental 
wells  but  not  for  dry  holes;  and  fourth, 
depreciation  on  player  contracts  acquired 
in  connection  with  a  sale  of  a  sports 
franchise. 

Recall  that  LAL  does  not  repeal  special 
deductions  used  to  create  artificial  losses; 
it  simply  does  not  allow  them  to  be  de- 
ducted against  unrelated  income.  These 
same  deductions  would  still  be  available, 
however,  to  produce  tax-free  related  in- 
come. Only  to  the  extent  that  such  in- 
come escapes  regular  taxes  because  of 
these  sijccial  deductions  would  that  in- 
come become  subject  to  the  minimum  tax 
under  the  amendment.  Thus,  contrary 
to  what  the  Treasury  has  s.iid,  no  dupli- 
cative effect  can  result.  I  see  no  reason  to 
allow  someone  to  escape  a  minimum  tax 
on  certain  items  just  because  that  in- 
dividu.il  is  taxed  equitably  on  the  bal- 
ance. Only  by  eliminating  the  deduction 
for  regular  taxes  paid  can  we  have  a  min- 
imum t.ix  that  covers  all  the  loophole 
item-;  which  are  supposed  to  be  covered 
by  that  tax. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  I 
have  no  further  request.s  for  time  and 
yield  b.ick  the  balance  oi  my  time. 

Mr.  UI,LM.\N.  Mr.  Chairman,  I  will 
take  only  a  minute  before  yielding  b.ick 
tlie  b.il.ince  of  my  time. 

Mr.  Chairman.  let  me  s  ty  that  it  will 
be  the  !.ur:!ose  of  the  committee  now  to 
conclude  debate,  come  back  in  the  morn- 
ins  and  proceed  with  the  amendments 
under  tlir>  rule.  I  would  urge  all  the  Mem- 
bers to  carefully  study  the  record.  The 
rule  provides  5  minutes  for  and  5  minutes 
against  each  of  the  amendments.  There- 
fore. I  hope  that  the  Member.s  will  care- 
fully study  our  projiosed  amendments 
this  evening  and  In  the  morning  becaase 
of  the  limitation  on  debate. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  will 
the  gentleman  yield'.' 


Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  I 
take  this  time  to  ask  the  gentleman  from 
Oregon  if  the  gentleman  is  aware  of 
what  the  procedure  will  be:  what  is  the 
time  schedule?  Are  we  up  first  or  where 
do  we  stand? 

Mr.  ULLMAN.  Tlie  leadership  will  have 
to  make  that  decision.  It  is  my  under- 
standing, however,  that  tliere  will  be  one 
matter,  a  continuing  resolution  before 
the  House  first  begins  on  this. 

Would  the  gentleman  from  California 
care  to  respond  to  this? 

Mr.  McFALL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  schedule  for 
tomorrow  is  that  we  will  have  the  con- 
tinuing resolution  first  and  then  start 
and  finish  this  matter  now  under  con- 
sideration and  take  the  Labor-HEW 
conference  report.  Those  are  the  three 
matters  under  consideration. 

Mr.  ALBERT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  distin- 
guished Speaker. 

Mr.  ALBERT.  Before  any  other  ar- 
rangement was  made,  there  was  agree- 
ment with  the  chairman  of  the  Commit- 
tee on  Appropriations  earlier  that  we 
would  take  it  up  the  first  thing  tomor- 
row morning.  We  are  hoping  to  come  in 
at  10  o'clock. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  Mr.  Chairman,  I  would 
like  to  inquire  of  the  distinguished  rank- 
ing minority  member  whether  there  is 
any  decision  made  at  the  present  time 
concerning  a  motion  to  recommit. 

Mr.  SCHNEEBELI.  No:  I  have  not  con- 
sulted with  our  leadersliip. 

Mr.  VANIK.  It  would  be  helpful  if  the 
Members  of  the  House  would  have  an 
opportunity  to  examine  that  overnight. 

Mr.  ULLMAN.  Mr.  Chairman,  the 
Members  can  rest  assured  that  this  bill 
before  us  has  been  carefully  considered, 
carefully  drafted,  under  the  ver>'  high 
traditions  of  the  staff  of  the  committee 
and  of  the  joint  committee.  Tlie  amend- 
ments that  we  will  consider  have  also 
been  carefully  considered,  carefully 
drafted,  printed  in  the  Record.  There- 
fore, this  represents  a  responsible  ap- 
proach, an  altemativo  approach,  to  tax- 
ation. 

Mr.  ROUSSELOT.  Mr.  Chairnian.  will 
the  gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSKLOT.  Mr.  Chairman,  I 
rise  m  opposition  to  the  tax  reform  bill 
as  it  was  reported  by  the  Ways  and 
Means  Committee.  In  its  current  state, 
it  makes  a  mockery  of  the  word  "reform" 
and  does  virtually  nothing  to  cure  many 
of  the  basic  economic  ills  facing  our 
country  today.  In  fact,  in  several  areas 
the  bill  serves  to  make  the  economic  difli- 
culties  we  are  currently  experiencing 
more  severe  rather  than  to  mitigate 
them. 

One  of  the  most  obvious  problems  with 
this  bill  is  the  absence  of  a  spending  ceil- 
ing to  complement  the  tax  cuts.  Such  a 
limitation  on  expenditures  is  absolutely 


necessary.  For  years,  the  Federal  Gov- 
ernment has  been  hving  with  budgets 
which  have  been  sin'idng  deeper  and 
deeper  into  the  red.  Our  public  debt  has 
been  rising  recently  in  the  same  fashion, 
with  well-known  adverse  effects  on  the 
capital  markets  of  our  Nation,  where 
huge  Federal  debt  offerings  compete  with 
the  private  sector  for  funds.  It  is  curious 
to  watch  how  many  new  governmental 
programs  have  expanded  in  recent  years 
at  about  the  same  rate  that  the  revenue 
base  is  being  eroded.  It  seems  to  me  that 
this  bill  is  one  more  proof  that  the  con- 
gressional majority's  enthusiasm  for 
making  reductions  in  taxes  is  matched 
only  by  its  reluctance  to  act  responsibly 
in  limiting  spending  and  making  hard 
choices  among  the  programs  which  is  im- 
plicit in  any  such  limits.  Political  expedi- 
ency, it  appears,  has  again  taken  prece- 
dence over  sound  economic  judgment. 

The  alarming  growth  in  power  and  in- 
fluence of  the  Government  and  bureauc- 
racy must  end  somewhere.  Sometime 
the  Congress  must  begin  to  learn  to  ex- 
ercise self -discipline  in  the  financial  af- 
fairs of  our  Nation.  Mr.  Chairman,  now 
is  that  time. 

The  President  has  given  us  a  program 
that  would  balance  tax  cuts  with  appro- 
priate reduction  in  Federal  spending. 
This  type  of  program  which  would  limit 
the  growth  in  Federal  spending  to  S25 
billion  from  fiscal  year  1976  to  fiscal  year 
1977  and  limit  overall  Federal  spending 
to  $395  billion,  is  the  first  step  in  bring- 
ing the  burgeoning  growth  of  profligate 
Government  spending  and  bureaucracy 
under  some  control. 

This  tax  bill  is  dealing  with  extremely 
large  reduction  in  a  period  oi  lime  when 
the  Federal  Government  i?  already  sub- 
stantially in  deficit  and  is  expected  to 
continue  in  a  condition  of  extreme  deficit 
into  next  year  and  probably  .•^.everrl  years 
yet  to  come.  We  all  know  that  the  econ- 
omy itself  is  in  a  \ery  precarious  state. 
and  the  reported  ecor.oinic  recc  ery  is 
being  challenged  by  manv  observers.  In 
such  circumstances,  it  i<  di*'  cult  for  me 
to  believe  how  we  can  consider  this  type 
of  legislation  that  calls  for  l;\r.i;e  cp.ts  m 
the  Federal  revenues  without  addressing 
the  question  of  putting  smnl.\r  limit-  ^ni 
Federal  spendnii; 

Apart  from  ti'.e  issue  of  tax  cuts  lack- 
ing similar  reductions  m  Federal  spend- 
ing, there  are  i>t!icr  ma.ior  defects  m  tliis 
bill  One  of  them  1-  the  conspicuous  a'f- 
.sence  of  any  provisions  that  would  ^".o- 
mote  capital  forinat;.">n  in  thi.-;  country. 

Throuuho'.it  mud:  of  this  year  -and 
indeed  throu^'nout  the  bulk  of  the  W.."  s 
and  Meai'iS  CMumtttee  hearings  on  t;".x 
reform,  much  time  ereri'v.  paper.  a:vi 
ink  were  used  to  discuss  the  need  for 
capital  formation  ir  our  economy 
Studies  by  the  New  York  Stock  Ex- 
change, the  Chase  Manhattan  Bank. 
Data  Resources  Inc  .  and  others  have  in- 
dicated the  magnitude  of  our  capital 
needs  in  coming  years  and  the  serious 
problems  in  financing  them 

When  the  Wa>s  and  Means  Commit- 
tee began  their  liearin:s  on  this  bill,  it 
was  thought  by  all  that  the  1975  "tax  re- 
form "  etTorts  would  produce  construc- 
tive results  to  alleviate  the  capital  drams 
on  the  economy  and  'P'-omote  capital  for- 
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mation.  Unfortunately,  their  efforts  fell 
dismally  short  of  this  goal.  Only  1  day 
was  devoted  to  capital  formation  in  the 
markup  sessions  and  even  then  the  pro- 
visions for  capital  formation  that  were 
Included — extension  of  the  investment 
tax  credit,  and  the  temporary  increase 
in  the  corporate  surtax  exemption — only 
give  token  attention  to  this  serious  prob- 
lem. 

The  committee's  decision  to  apply  lim- 
itations of  artificial  accounting  losses — 
LAL — to  certain  industries  is  also  dis- 
heartening. Such  an  action  was  made 
with  little  or  no  regard  for  its  economic 
implications.  It  appears  that  the  ma- 
jority's zeal  for  closing  so-called  tax 
loopholes  or  shelters  exceeds  their  de- 
sire to  understand  the  role  these  tax  in- 
centives play  in  stimulating  economic 
growth  and  creating  more  revenue.  It  is 
beyond  belief  to  consider  that  the  three 
areas  that  this  bill  would  subject  to  LAL 
provisions — real  estate,  farm  operation. 
and  gas  and  oil  drilling — are  precisely 
the  areas  where  the  most  encouragement 
for  growth  and  expansion  are  needed. 

All  of  these  enterprises  are  very  risky 
operations,  particularly  farming  and  oil 
and  gas  drilling.  The  chance  for  eventual 
profit  is  small  and  as  a  result  tax  in- 
centives of  the  type  that  this  bill  would 
eliminate  are  desperately  needed  to  pro- 
vide the  risk  capital  required  in  these 
fields.  Without  such  incentives,  the  cap- 
ital will  certainly  dry  up:  and,  as  we  all 
know  when  capital  dries  up.  so  does 
growth,  expansion  and  economic  pros- 
peri  t>-. 

In  today's  precarious  economy,  it  is 
difficult  for  me  to  support  a  measure  that 
would  further  weaken  industries  that 
play  such  vital  roles  in  our  economy.  Our 
constivctlon  industry,  our  food  supply, 
and  our  sources  of  energy  cannot  be 
forced  to  bear  the  economic  effects  that 
this  bill  would  bring  upon  them. 

In  sum,  H.R.  10612  is  a  half-hearted 
attempt  at  tax  reform,  indeed  it  could  be 
called — as  one  of  my  colleagues  has 
said— more  of  a  "tax  relax"  bill  than  a 
tax  reform  bill.  The  lack  of  a  spending 
ceiling,  the  absence  of  capital  formation 
Incentives,  and  the  biased  treatment 
against  farming,  gas  and  oil  drilling,  and 
construction  are  only  three  of  the  ma- 
jor problems  with  this  bill.  It  should  be 
defeated  in  its  present  form. 

Mrs.  HOLT.  Mr.  Chairman,  it  is  very 
tempting  to  vote  for  a  tax  cut,  especially 
with  an  election  year  coming  on,  but  the 
relevant  question  is  whether  H.R.  10612 
is  an  authentic  tax  cut. 

Early  this  year,  this  House  approved  a 
large  tax  cut  and  then  voted  repeatedly 
to  Increase  spending  by  large  amounts.  I 
have  voted  consistently  against  this  ruin- 
ous policy  that  heaps  the  woes  of  infla- 
tion on  the  people. 

Now  we  are  asked  to  consider  a  $13.4 
billion  continuation  of  the  tax  cut  for 
1976,  but  the  majority  of  this  House  has 
refused  to  consider  an  amendment  that 
would  reduce  spending  by  an  equivalent 
amount. 

The  political  game  of  reducing  taxes 
and  increasing  spending  will  caase  seri- 
ous economic  damage.  The  only  responsi- 
ble way  to  reduce  taxation  is  to  cut 
spending  by  an  equivalent  amount.  The 


tax  cut  only  pretends  to  give  the  people 
something.  In  fact,  it  offers  nothing  ex- 
cept more  unearned  paper  that  buys  less 
and  less. 

This  is  not  authentic  tfex  relief.  The 
people  will  be  forced  to  pay  a  terrible 
price  for  the  illusion  of  a  tax  cut. 

I  would  be  eager  to  vote  for  an  honest 
tax  cut  that  reflects  a  reduction  in  spend- 
ing. I  cannot  vote  to  cut  taxes  and  in- 
crease spending. 

The  Federal  budget  deHcit  is  already 
nearing  $80  billion  for  thia  fiscal  year.  It 
is  madness  to  reduce  taxet  without  cut- 
ting spending. 

There  are  certain  other  ornaments  in 
this  tax  legislation  which  ^re  something 
less  than  desirable.  For  example,  one 
wonders  why  the  movie  industry  is  being 
singled  out  for  special  Idophole  bene- 
fits. 

Also,  there  are  special  new  tax  deduc- 
tions that  benefit  Congfessmen.  who 
would  be  able  to  deduct  their  away-from- 
home  living  expenses. 

Already  this  year  the  Congress  has 
voted  to  include  itself  in  cost-of-living 
pay  raises  for  Federal  employees,  charge 
the  taxpayers  for  constitueiit  newsletters, 
and  increase  congres-sionafl  staff  allow- 
ances. 

I  voted  a-^'ainr^t  all  of  these  extra 
goodies  for  Members  of  Ccjngress,  and  I 
do  not  think  it  proper  to  be  giving  our- 
selves a  t^x  loophole.  Thi<  House  is  rap- 
idlv  becoming  a  special  intgrr-t  croun. 

Mr.  SANTINI.  Mr.  Chain^ian.  although 
I  am  supportive  of  the  concept  of  tax  re- 
form and  feel  it  is  importajit  to  our  eco- 
nomic recovery,  I  must  poiint  out  a  seri- 
ous reservation  I  have  about  a  certain 
provision  of  H.R.  10612  thich  we  are 
considering  today. 

Section  1207  of  this  bijl  contains  a 
provision  which  would  imjjose  a  20-per- 
cent withholding  tax  on  all  gnming  win- 
nings of  more  than  $1,000  when  the  odds 
exceed  300  to  1.  This  affecsts  more  than 
my  State  of  Nevada  which  has  various 
forms  of  legal  gaming,  "the  provision 
would  also  include  winning!  in  horse  and 
dog  racing,  lotteries,  wagering  pools, 
sweepstakes,  and  many  otfier  forms  of 
legal  gaming  in  other  States.  It  would 
even  affect  winnings  in  chqrch  and  civic 
raffles,  if  you  can  believe  tfiat. 

This  provision,  I  believe,  represents  an 
unwarranted  intrusion  by  the  Federal 
Government  into  the  lega)  territory  of 
the  States.  In  addition  to  it  being  a  fla- 
grant example  of  a  Federal  power  grab, 
the  provision  bothers  me  for  another 
reason.  It  would  force  the  State  or  the 
owner  of  the  gaming  esta(bli.shment  to 
collect  the  20-percent  tax  on  the  spot. 
This  is  unfair  for  a  number  of  reasons. 
First,  why  should  Nevada's  legal  gaming 
establishments— and  for  that  matter, 
why  should  any  establishme»it— be  forced 
into  a  position  of  collecting  the  taxes  for 
the  IRS?  It  is  difficult  to  e|ivision  a  law 
in  which  a  private  entity  becomes  the 
extension  of  the  IRS.  but  this  is  what, 
in  effect,  this  bill  would  do. 

Secondly,  a  bettor  may  lose  several 
hundreds  of  dollars  before  winning  the 
$1,000  or  more.  To  withhold  20  percent 
of  the  winnings  on  the  spot  without  con- 
sideration of  losses  would  be  patently  un- 
fair. Operators  of  the  legalized  gaming 


operation  in  Nevada  have 
strong  opposition  to  this 
cause,  understandably,  it 
impair  the  attraction  of 
Anyone  who  was  lucky 
$1,000  wlrming  would  theii 
enough  to  receive  20  perce4c 
faced  with  filling  out  a 
winnings  for  the  IRS. 

The  committee  report 
requiring  IRS  data  reads 

The  person  who  Is  to 
the  winnings  subject  to 
be  required  to  furnish  the 
name,   address,   and   taxpayer 
number   of   the   person 
ment   and   of  each   person 
portion  of  such  payment 
perjury. 
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provision  be- 
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gambling. 
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IRS  would  no  longer 

mation  return  on  such 

filed  on  form  1099  with 
Department. 

There  is  another  reason 
pose  this  gaming  section 
There  is  a  serious  question 
a  tax  would  have  any  impac 
nue  for  the  Federal 
297  of  the  report  on  this  bil 

Although  most  wagering 
no  tax  significance  since  the 
tors  end  up  the  year  with  nc 
gains,  the  special  types  of  \ 
above  represent  imlque  and 
falls  that  generally  produce 
liability. 


acci  >pt  the  inf or- 

payc  uts  which  are 

ihe  Treasury 
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on  the  reve- 
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I  do  not  know  the  

language,  as  no  committee 
held  on  section   1207.  One 
know  is  that  the  majority 
up  the  year  with  no  net 
have  sound  reason  to  belie . 
15  percent  of  the  v,  inners  ol 
report  their  winnings. 

If  this  provision  gup.rante^d 
dollars  per  year  for  the  U 

which  it  does  not  and 

sibly  some  Members  would 
support  it.  But  even  the 
that    the    impact   on 
negligible. 

Finally,  this  provision  is 
necessary  and  burdensome 
premature.  In  1971  Congrei 
a  Commission  on  the  Reviets? 
tional  Policy  Toward  Gambl 
appropriated  $3  million  for 
sion  to  conduct  a  comprehe^ 
nation  of  the  implications 
of  gambling  in  this 
the  problems  of  taxation. 

sion — made  up  of  seven . 

gress— four  from  the  Hou^ 
from  the  Senate — and 
vate  members  appointed 
dent — is  to  report  its 
gress  and  the  President  in 
Many  Commission  hearing^ 
held,  the  most  recent  on     _ 
testified  on  the  abuses  of  the 
.seeing  the  legal  gaming 
200  witnesses  have  been 
legal  gaming  industry 

I  believe  any  action  taken 
gress  this  year  on  major 
affecting  the  gaming 
premature.  We  should  wait 
rni.ssion  to  report  its 
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on  this  bill,  I  regret  that  thej-e 
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IRS  in  over- 
Over 
hfeard  by  the 
comr  lission. 


by  the  Con- 
legislation 
industtry  would  be 
1  or  the  Com- 
recon  mendations. 
modified  rule 
is  nothing 


December  3,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


38313 


we  can  do  to  alter  section  1207  on  the 
House  floor.  But  I  wanted  to  point  out 
to  my  colleagues  the  inherent  dangers 
that  this  section  imposes,  and  to  inform 
them  that  everything  possible  will  be 
done  on  the  Senate  side  to  see  that  this 
damaging  section  is  eliminated  frbm  the 
tax  reform  package. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  rise 
in  stiong  opposition  to  H.R.  10612,  the 
so-called  Tax  Reform  Act  of  1975.  It 
would  be  irresponsible  for  the  House  to 
approve   this   legislation. 

As  my  colleagues  will  recall,  I  voted 
against  the  previous  tax  reduction  bill. 
It  seemed  ridiculous  that  the  House 
would  consider  a  tax  cut  proposal  unless 
a  corresponding  cut  in  Federal  spend- 
inrr  went  along  with  that  proposal.  It 
seemed  abnurd  th'it  we  would  vote  to 
redute  the  revenues  of  the  Federal  Gov- 
ernment when  the  budget  deficit  was  al- 
ready hitting  record  levels. 

IT.R.  10612  continues  this  reckless 
policy.  Once  again  we  are  offered  a  tax 
cut  ".vith  no  provision  for  a  spending 
cut.  Although  the  budget  deficit  is  soar- 
ing to  new  heights,  this  bill  completely 
ignore;-  the  need  to  curb  Federal  spend- 
ina.  In  fact,  the  House  will  not  even  be 
peiniitted  to  vote  on  a  spending  reduc- 
tion proposal. 

What  we  have  here  is  the  work  of  an 
i!re<^^ponsible  liberal  majority.  Most  of 
the  liberal  politicians  applaud  the  idea 
of  it  tax  cut.  They  decry,  however,  cuts 
in  spending.  They  hold  out  the  false 
promise  of  free  money  for  everyone  but 
don't  tell  us  where  the  money  will  come 
frcm. 

I  guess  the  liberals  believe  that  such  a 
.stance  is  politically  popular.  It  may  be 
good  political  rhetoric,  but  it  is  veiT 
dangerous  economics. 

If  there  are  to  be  any  tax  cuts,  there 
must  be  cuts  in  Federal  spending  as 
well.  Increasing  the  size  of  the  deficits 
will  not  solve  our  problems.  It  will  only 
make  them  worse. 

The  anticipated  $70  to  $80  billion  defi- 
cit for  this  year  cannot  be  continued 
without  great  cost  to  every  American. 
Such  deficits  fuel  the  fires  of  inflation. 
Tax  cuts  are  of  little  benefit  if  thoy  add 
to  inflationary-  pressures.  Inflation,  after 
all.  is  a  devastating  form  of  tax.  It  not 
only  destroys  the  purchasing  power  cf 
evei-yone's  dollar  today  but  robs  savings 
of  their  value  for  tomoiTOw. 

The  Congress  should  learn  from  the 
examples  of  New  York  City  and  Great 
Britain.  Fiscal  irresponsibility  does 
catch  up  with  nations  and  the  cost  is 
great. 

Also  unaccept  able  is  the  failure  of  tliis 
bill  to  address  the  problem  of  capital 
formation.  Investment  capital  is  essen- 
tial for  a  growing  economy.  It  is  a  key 
ingredient  in  creating  new  jobs  for 
Americans. 

The  high  rate  of  Federal  borrowing, 
however,  is  drying  up  the  capital  mar- 
ket. In  order  to  finance  its  staggering  def- 
icits, the  Federal  sector  Ls  borrowing  ap- 
proximately $0.60  out  of  every  dollar  be- 
ing borrowed  today.  As  a  result,  private 
borrowers  are  being  crowded  out.  Not 
enough  money  is  left  for  loans  to  finance 
business  expansion  and  Industrial 
growth. 


If  this  trend  continues,  economic  stag- 
nation, unemployment,  and  a  declining 
standard  of  living  win  become  perma- 
nent fixtures  in  our  society.  As  history 
has  shown,  national  prosperity  is  directly 
tied  to  increases  in  per  capita  invest- 
ment. We  cannot  hope  to  raise  our  stand- 
ard of  living  or  provide  jobs  for  our  grow- 
ing popiilation  without  making  increased 
investments  in  new  and  expanded  plants 
and  machinery. 

We  will  also  find  ourselves  noncom- 
petitive with  the  other  industrial  coun- 
tries of  the  world.  In  fact,  of  the  11  ma- 
jor industralized  nations,  the  United 
States  has  the  lowest  share  of  national 
output  devoted  to  fixed  investment. 

The  problem  of  capital  formation  is  too 
important  to  be  ignored.  The  commit- 
tee's failure  to  deal  with  this  issue  is  ex- 
tremely shortsighted  and  will  have  a  very 
harmful  impact  on  our  economy  in  the 
years  ahead. 

I  am  also  disturbed  by  the  way  this 
bill  has  been  brought  to  the  House  floor. 
Frankly,  it  is  a  procedural  monstrosity. 
As  I  mentioned  earlier,  under  the  rule 
requested  by  the  Ways  and  Means  Com- 
mittee and  adopted  by  the  Rules  Com- 
mittee we  will  have  no  opportunity  to 
vote  on  a  spending  limitation  proposal. 

In  fact,  the  minority  Members  cannot 
offer  any  amendments  to  this  bill.  On 
the  other  side  of  the  coin,  however,  the 
rule  permits  seven  amendments  to  be 
offered  by  the  majority  Members.  This 
hardly  meets  any  standard  of  fairness. 

Mr.  Chairman.  H.R.  10612  is  an  irre- 
sponsible piece  of  legislation.  It  is  defec- 
tive substantively  and  procedurally.  I 
urge  that  it  be  soundly  rejected  by  the 
Members  of  this  body. 

Ms.  HOLTZMAN.  Mr.  Chairman.  I  rise 
in  support  of  passage  of  the  Tax  Reform 
Act  of  1975,  H.R.  10612.  The  tax  reduc- 
tions and  simplifications  provided  for 
low-  and  middle-income  Americans  in 
this  bill  are  important  to  help  these  tax- 
payers fight  infiation  and  in  order  to 
speed  the  i-ecovery  of  the  economy  and 
reduce  unemployment. 

I  am  very  concerned  that  the  tax  bur- 
den on  low-  and  middle-income  taxpay- 
ers be  reduced  and  that  wealthy  citizens 
pay  their  fair  share.  I  am  disappointed 
that  the  Tax  Reform  Act  does  not  go  very 
far  toward  achieving  these  goals.  The 
Budget  Committee  asked  that  a  modest 
$1  billion  in  tax  loopholes  be  closed. 
This  bill  closes  only  $750  million  in  tax 
loopholes.  Much  more  could  and  should 
be  done  to  make  our  taxes  fairer. 

There  are  several  good  provisions  in 
the  Tax  Reform  Act.  The  revision  of  the 
retirement  credit  in  this  legislation  will 
benefit  our  senior  citizens  who  have  been 
seriously  penalized  by  infiation.  The  cur- 
rent law  is  so  complicated  that  it  is  esti- 
mated that  only  one-half  of  the  eligible 
elderly  people  apply  lor  the  credit.  The 
Tax  Reform  Act  considerably  simpli- 
fies the  requirements  for  filing  and  lib- 
eralizes the  deduction  so  almost  2  mil- 
lion more  people  may  become  eligible. 

In  order  to  qualify  for  the  retirement 
credit  under  current  law,  the  senior  citi- 
zen must  have  earned  $600  for  each  of  the 
previous  10  years.  This  requirement  is 
eliminated  under  the  Tax  Reform  Act. 
The  amount  of  retirement  income  on 


which  the  deduction  may  be  calculated  is 
raised  from  $1,524  to  $2,500  for  a  single 
person  and  $2,286  to  $3,750  for  a  couple. 
Currently  a  person  over  65  may  only 
obtain  a  credit  on  earned  income  only  up 
to  $1,200  and  50  percent  of  earned  in- 
come from  $1,200  to  $1,700.  The  revised 
law  would  allow  a  credit  of  50  percent  of 
the  senior  citizen's  adjusted  gross  in- 
come up  to  $7,500. 

The  bill  also  provides  incentives  for 
working  people  to  get  broader  pension 
coverage.  It  allows  persons  covered  by  a 
pension  plan  set  up  by  their  employer  to 
make  tax-deductible  contributions  to  a 
supplementary  individual  plan.  This  re- 
vision, however,  does  not  apply  to  any- 
one covered  by  a  government  pension 
plan.  It  is  a  serious  omission  which 
should  be  corrected. 

The  Tax  Reform  Act  also  helps  work- 
ing mothers  by  allowing  an  additional 
2  million  families  to  receive  a  tax  ben?fit 
for  moneys  paid  for  day  care.  By  chang- 
ing the  day  care  deduction  to  a  tax  credit, 
it  will  now  be  available  to  low-  and 
middle-income  taxpayers  who  use  the 
standard  deduction. 

Several  important  provisions  protect 
the  civil  rights  of  taxpayers.  The  IRS 
must  explain  to  the  taxpayer  any 
changes  it  makes  on  a  tax  return  when 
it  claims  taxpayer  error.  The  IRS  is  for- 
bidden from  selling  a  person's  property 
seized  for  tax  assessment  until  judicial 
review  of  the  case  is  completed.  "The  IRS 
must  notify  the  taxpayer  if  it  is  request- 
ing information  about  the  taxpayer  from 
others,  such  as  accountants,  bookkeepers, 
and  so  forth.  The  taxpayer  may  notify 
the  person  summoned  not  to  respond. 
and  the  matter  would  then  have  to  be 
determined  in  a  court. 

Some  needed  steps  toward  achievement 
of  tax  equity  have  been  taken  in  the  bill : 
limitation  on  the  artificial  losses  that 
can  be  set  off  against  other  income;  clos- 
ing loopholes  for  vacation  homes,  stock 
options  to  top  executives,  deductions  for 
business  person's  foreign  travel,  and 
taxation  of  income  earned  abroad. 

I  intend  to  support  several  amend- 
ments to  eliminate  tax  loopholes  and 
strengthen  this  bill:  an  increase  in  the 
minimmn  tax  on  rich  people's  income: 
deletion  of  tax  giveaways  to  foreign  in- 
vestors in  the  United  States;  elimination 
of  a  capital  loss  carryback  that  would 
benefit  Ross  Perot,  one  of  our  richest  tax- 
payers: limitation  on  large  tax  benefits 
given  to  Domestic  International  Sales 
Corps. — DISC'S — for  income  earned  on 
exports. 

Although  some  progress  is  made  in  this 
bill,  we  still  have  much  further  to  go  in 
order  to  achieve  true  tax  reform  to  see 
that  all  income  prou;\s  carry  a  fair  share 
of  the  tax  burden,  and  thereby  to  lighten 
the  tax  load  on  working  and  middle  cla5< 
people. 

Mr.  ULLMAN.  Mr.  Chairman,  when 
we  get  back  into  the  House,  it  will  be 
the  Intention  of  the  Chairman  to  ask 
permission  for  all  Members  to  extend 
their  remarks.  There  being  no  further 
requests  for  time.  I  yield  back  the  bal- 
ance of  m.v  time. 

The  CHAIRMAN.  All  time  has  expired. 

Mr.  ULLMAN.  Mr.  Chairman.  I  move 
that  the  committee  do  now  rise. 
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The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  Natcher.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  10612)  to  reform  the  tax  laws 
of  the  United  States,  had  come  to  no 
resolution  thereon. 


GENERAL  LEAVE 


Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  be  permitted 
to  revise  and  extend  my  remarks,  and  to 
Include  extraneous  matter,  and  that  all 
Members  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  on  which  debate  has 
just  been  concluded  and  to  include  ex- 
traneous matter. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 


HOUR  OP  MEETING  TOMORROW 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
imanlmous  consent  that  when  the  House 
adjourns  today,  it  adjourn  to  meet  at 
10  a.m.  tomorrow,  Thiu^day,  December 
4,  1975. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


THE  ERDA  BILL 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  <Mr.  Dinceld  is 
recognized  for  15  minutes. 

Mr.  DINGELL,  Mr.  Speaker,  on  Tues- 
day of  this  week,  the  Home-Senate  con- 
ferees   approved    the   ERDA   bill— H.R. 
3474 — authorizing  over  $5  billion  in  ap- 
propriations for  nuclear  energ>'.  nonnu- 
clear  enersrv-.  and  nuclear  weapons  for 
fiscal  year  1976.  According  to  a  confer- 
ence committee  summar^•.  .substantially 
less  than  .?1  billion  was  authorized  for 
nonnuclear  energy.-,  as  follows: 
Fossil  energy.  S497.8  million. 
Solar  energy.  §172.5  million. 
Geothermal  energy,  $5S.3  million. 
Energ>'  con.senation,  $156.2  million. 
The  bulk  of  the  authorization  is  for 
nuclear    activities,     including    nuclear 
weapons.  All  of  the.se  amounts  appear  to 
be  ver>'  clo'^e  to  those  authorized  by  the 
House  when  we  approved  the  bill  back 
in  June. 

But,  Mr.  Speaker,  two  new  nonger- 
mane  provisions,  .sections  102  and  103. 
were  added  to  the  bill  by  the  other  body 
last  July  and  the  conferees  have  in- 
cluded them,  in  greatly  expanded  form. 
In  the  conference  committe  bill  ordered 
to  be  reported  on  Tuesday,  December  2. 
One  of  these,  section  102,  is  a  raid  on 
our  Nation's  public  lands.  It  changes  our 
mineral  leasing  laws  and  lets  one  com- 
pany build  a  commercial  operation  on 
public  lands  free  of  any  bonus  payment 
and  free  of  any  rents  or  royalties  during 
the  initial  period,  which  may  last  sev- 


eral years.  In  fact,  it  will  benefit  only 
one  company — Occidental  Oil  Shale, 
Inc.,  a  subsidiary  of  Occiilental  Petro- 
leirni  Corp. — the  chief  proflonent  of  sec- 
tion 102.  This  section  was  never  consid- 
ered by  the  House  or  any  committee  of 
the  House. 

But.  Mr.  Speaker,  one  section  of  the 
ERDA  authorization  bill  which  also  was 
never  considered  by  the  Souse  or  any 
committee  of  the  House  Increases  the 
potential  cost  of  that  bill  by  more  than 
$6  billion.  This  is  .section  If  3. 

This  section  authorizes  3RDA  to  pro- 
vide up  to  $6  billion  in  guarantees  of 
obligations  to  build  a  doten  or  more 
"commercial"  oil  shale  aii4  gasification 
and  biomass  plants  which  will  produce 
probably  less  than  350,000  barrels  of  oil 
per  day  or  its  equivalent. 

Who  are  the  chief  beneficiaries  of  this 
$6  billion  giveaway?  None  other  than 
those  great  and  benevolent  igiants  of  our 
energy  supply  indu-stry— th^  oil  and  nat- 
ural gas  pipeline  companies.  Those  won- 
derful, consumer-oriented  bastions  of 
free  enterprise  are  seeking!  a  S6  billion 
handout  from  the  Public  Tjeasury  to  fi- 
nance ventures  that  they  fjnd  too  risky 
to  finance  themselves  out  iof  corporate 
assets.  I  mentioned  some  of  them  in  my 
November  11,  1975  remarks  |n  the  second 
budget  resolution  'See  Ccingressional 
Record  pages  35974-35971.  But  they 
bear  repeating: 

Pacific  Lighting  Corp.  and  ^exas  Ea.stern 
Transmission  Corp.  who  want  io  build  a  coal 
gasification  plant  on  the  Navajo  Indian  Res- 
ervation in  New  Mexico.  Tht  Wall  Street 
Journal  reports  that  Texas  pastern  had  a 
heavy  hand  in  writing  the  section. 

American  Natural  Ga.s  .Systam  .sponsors  a 
coal  gasification  project  in  Noikh  Dakota. 

Another  possible  beneficiary  fc  El  Paso  Nat- 
ural Gas. 

In  the  oil  shale  area,  the  Colony  group, 
compo.sed  of  ARCO.  Ashland  0:1,  Inc..  Shell 
Oil  Co.,  and  TOSCO,  want  to  bi|i!d  a  plant  in 
Colorado.  TOSCO  al-o  had  a  I^eavv  hand  in 
the  legislation. 

Another  pos.-ible  Shale  beneficiary  is  the 
Paraho  Oil  Shale  Project  whos^  participants 
are  ARCO,  Carter  Oil  ( Exxon  i.  Chevron  Re- 
search (Stanciard  of  Californi^i.  rieveland- 
ClifTs  Iron,  Gulf  Oil.  Arthur  G  JMrKee,  MobU 
Research,  Phillips  Petroleum,  ^hrU  Develop- 
ment, Soho  Petroleum.  .«o  falif,  Edison, 
Standard  Oil  Co.  (Tnd  i,  Suni  0:1.  Texaco,' 
Webb-Chambers-Gary-McLorni<ie  Group 

I  think  it  important  to  pcjint  out  that 
these  companies  have  form*J  joint  ven- 
tures and  subsidiary  corporations  whose 
only  a.ssets  will  be  these  prnfcrts.  ^o  that 
if  they  fail,  the  parent  comnimy  will  not 
be  liable  for  the  project  dc^t.  Many  of 
them  could  clearly  finrc^ce  .-ic-h  a  projert 
by  pledtring  corporate  r.'^'.f.ts.  but  they  do 
not  want  to  ri'^k  those  as'f  f-^  They  want 
the  taxpayer  to  assume  this  ri'k. 

Last  week.  President  Ford  endorsed 
.short-term  loans  for  New  Y<)rk  City,  in- 
.stead  of  loan  puarantees.  When  asked 
whv,  he  replied  that  loan  guarantees 
would  give  the  Federal  Government  lit- 
tle "control."  For  the  city  of  New  York, 
the  President  wants  Federal  control. 

But  that  Ls  why  these  oil  aiid  Kas  knants 
like  the  guarantee  approach.  It  affords 
little  "control"  over  their  ojjerations. 

What  is  President  Ford's  attitude  to 
loan  guarantees  for  private  enterprise? 
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As  I  noted  last  month,  he  ___ 
for  or  against  this  proposal 
endorsed  $100  billion  in 
for  private  energy 
OMB  and  ERDA  spokesmen 
heavily  to  pass  this  $6  billion 

In  addition  to  the  oil 
panics,  who  else  benefits? 
And  who  are  they?  Why  thej 
wark  of  our  financial  ins 
Wall  Street  investment  _ 
Ion  Read  and  Company 
financial  adviser  to  Ameri 
Gas  Co. — which  wants  to 
Btu     gasification     plant 
through  its  investment  bankln 
ship  with  Texas  Eastern,  is 
the  WESCO  project,  and  .„ 
Chase  Manhattan.  These  g 
tions  have  sought  and  got 
able  changes  in  section  103 
the  Senate  according  to  the 
1975,  committee  print  of 
public  earlier  this  week  by 

For  example,   the  bill 
pledges  the  full  faith  and 
United  States,  provides  a 
authorizes   ERDA   to   borroiv 
Treasury,  provides  liberalizep 
for  insuring  payment  to 
of  default,  limits  recourse  tc 
sets  with  no  recourse  to  the 
poration,    and    authorizes 
principal  and  interest  in  ord^r 
default.  These  provisions, 
were  not  in  the  Senate 
tion  103. 

To  its  credit,  the  House  . 
Technologv'  Committee  could 
section  103  when  it  passed  th( 
the  distinguished  chairman 
mittee,  Olin  E.  Teague, 
of  hearings  on  the  measure, 
ings  raised  many  more  doubts 
wisdom  of  this  proposal  and 
the  introduction  of  H.R.  1055! 
referred  to  Chairman  TeaguJ: 
tee  and  the  House  Banking 
Committee    for    consideration 
House.   That  bill  contains 
guards,   but    also    greatly 
original  measure  and  estab 
new  precedents. 

The  conferees  have 
those  safeguards  for  cosm 
and  all  of  the  expanded 
expanded  on  them. 

One  safeguard  in  H.R.  1055:  i 
vision  rcquh-ing  ERDA  to 
comments    from    the 
nnd  the  FTC  about  the 
pact  of  'Avmii.  lor  example, 
for  the  WFSCO  project  and 
natural  ens  transmission 
a  hu','e  Ic^^  up  in  the 
production  of  artificial  gas 
sion  added  that  if  either 
mended  ap;ainst  approval  of 
antee   on    competitive 
could  not  approve  "without 
approval"  of  Congress. 

The  conferees  adopted 
In  part.  They  changed  the 
clause.  The  bill  now  provides 
FTC  or  Department  of 
mends  against  approval, 
approve  the  guarantee  if  the 
tor  determines  that  the 
"national  interest."  No  criterion 
li.shed  for  making  this 
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an  R.  &  D.  agency  which  has  no  expertise 
in  competition  or  antitrust  matters.  This 
is  clearly  outrageous. 

One  expansion  area  was  the  commu- 
nity assistance  proposal  of  H.R.  10559. 
That  bill  recognizes  that  these  plants  will 
adversely  impact  commimities  and  pro- 
vide guarantees  of  community  obliga- 
tions and  up  to  80  percent  loans  to  pro- 
vide needed  public  facilities. 

The  conferees  agreed,  but  now  the  bill 
provides  up  to  $350  million,  out  of  the  $6 
billion,  in  guarantees  of  mtmicipal  obli- 
gations and  municipal  taxes  and  up  to 
100-percent  loans  with  no  dollar  limit 
per  loan  or  for  total  amount  of  loans,  and 
an  interest  differential  subsidy  to  com- 
munities for  the  difference  between  tax 
exempt  and  taxable  bonds. 

Mr.  Speaker,  the  $6  billion  provision  in 
the  ERDA  bill  is  fiscally  irresponsible  in 
times  of  high  Federal  deficits.  Tiie  dis- 
tinguislied  Cliainnan  of  the  House  Ap- 
propriations Committee,  Mr.  George  Ma- 
HON  I. see  Congressional  Record  of  Dec.  1, 
1975.  pages  37876-37889),  clearly  rec- 
ognized this  the  other  day.  While  there 
is  some  control  required  througli  appro- 
priations, that  control  is  minimal.  More- 
over, it  is  only  the  beginning.  For  on 
October  22,  1975,  ERDA  sent  a  draft  bill 
to  the  Speaker  asking  for  authority  to 
provide  up  to  $4.5  billion  in  price  sup- 
ports and  $600  million  in  construction 
grants  "for  a  commercial  demonstration 
program — in  conjunction  with  the  loan 
guarantee  incentives  of  section  103." 
That  bill  has  not  yet  been  referred  to  any 
committee. 

Thus,  we  are  in  reality  being  asked  to 
approve  the  beginning  of  what  could 
amount  to  more  than  an  $11  billion  give- 
away to  private  enterprise  without  any 
prior  consideration  by  this  House  and 
without  an  opporttmity  to  change  one 
v.ord  in  section  103. 

Indeed,  we  are  being  asked  to  approve 
a  major,  new  program  of  commercializa- 
tion of  synthetic  fuels  in  an  R.  &  D.  bill 
without  any  opportunity  to  amend  sec- 
tions 102  or  103  because  the  other  body 
and  a  few  industry-govenmient  lobbyists 
want  it. 

In  my  judgment,  this  is  wrong  and  if 
these  two  sections  cannot  be  excised  on 
the  floor  through  separate  votes,  then 
the  entire  conference  reix)rt  should  be 
rejected.  Remember,  it  provides  little 
more  than  $228  million  for  solar  and 
geothei-mal  energy  and  $156  million  for 
energy  conservation,  while  providing  a 
whopping  $6  billion  to  produce  more  en- 
ergy from  finite  resources  like  coal  and 
oil  shale  with  all  its  associated  environ- 
mental problems  of  stripmining  and  pol- 
lution. The  contrast  is  remarkable. 

Mr.  Speaker,  I  understand  two  House 
conferees,  Representative  Ken  Heckler 
and  George  E.  Brown.  Jr.,  wisely  voted 
to  strike  section  103.  I  commend  them 
for  recognizing  this  giveaway,  how  fis- 
cally irresponsible  it  is  and  what  little 
benefit  it  will  provide  in  terms  of  new 
energy.  I  hope  my  colleagues  will  join 
them  and  oppose  these  sections  on  the 
floor. 

At  this  point,  I  insert  a  November  1975 
ERDA  table  showing  the  program  cost  to 
be  as  follows: 


ANTICIPATED  TOTAL  COST  TO  GOVERNMENT  (FISCAL  YEARS 
1976  THROUGH  200!;).  350,000  BARRELS  PER  DAY  PROGRAM 


[Millions  of  clollarsi 

Total 
cost  of 

Fiscal 

Fiscal 

Drograin  i 

veafs 

vears 

•isMl  ve.5r 

Financial  incen'iie                1976-81     1982  200b 

19>i  2005 

Loan  cuar.intee;: 

Default;  (2  plan;s)i 

SI.  000 

$!,'J0D 

Fee  collected   Oy  Govern- 

ment (revenue)  (1  per- 

cent  annually,   debt   out- 

standing) -■___...__       .       ($103 

(720 1 

(328 

Puce    gunrantees    (assumes 

$11  Oil  scenario)        

1,  100 

1.  100 

Constiuction  grants,  _    .,       .          ZbS 

242 

500 

Adniinislra'ive        (assume^ 

SlO.OOO.UOD  to  $15,000,000 

annually)  ' 74 

240 

314 

Total  cn^t  to  Govern- 

ment'.         _   .     .,          224 

1.862 

2,086 

■  From  exhibit  1,  12  plants  require  56,000,000,000  in  loan 
guarantee^.  If  2  plants  default  then,  at  most,  $1,030,000,000 
would  be  lost. 

■See  exhibit  I  for  fiscal  years  1976  81.  Calculation  for  1982- 
2005  assumes  average  annual  ouistanaing  debt  over  the  24  years 
of  $3,000,000,000. 

*  Fi5c.il  yeir  1976  81  statistic  from  exhibit  4,  and  fiscal  year 
19S2  2006  .-isume;  $10,000,000  per  year  for  21  years. 

<  Feo5  are  subtrac'ed  from  outlays. 

Mr.  VANIK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DINGELL.  I  will  be  glad  to  yield 
to  my  friend,  the  gentleman  from  Ohio. 

Mr.  VANIK.  Mr.  Speaker,  I  certainly 
want  to  commend  the  gentleman  in  the 
well  for  directing  the  attention  of  the 
House  to  this  very  intolerable  kind  of 
situation  we  find  ourselves  in  and  on 
which  legislation  is  being  drafted  in  con- 
ference and  submitted  to  the  House  with- 
out hearings  and  without  rumiing  it 
through  the  nonnal  course  of  legislation. 

Mr.  DINGELL.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  VANIK.  Mr.  Speaker.  I  certainly 
look  forward  to  this  future  action,  on 
the  basis  of  the  gentleman's  alert  and 
prompt  attention  to  this  matter.  I  hope 
that  other  Members  of  this  body  will 
certainly  take  part  in  the  discussions 
before  tlie  Committee  on  Rules  to  insure 
that  this  legislation  is  returned  in  a  man- 
ner that  will  give  the  House  an  oppor- 
tunity, through  its  committee  structure, 
to  deal  with  the  new  areas  of  the  legisla- 
tion the  gentleman  has  outlined. 

Mr.  DINGELL.  Mr.  Speaker.  I  thank 
the  gentleman,  and  with  his  good  help 
I  intend  to  provide  exactly  that  service 
to  my  colleagues. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  my  friend, 
tlie  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  could 
the  gentleman  enlighten  us  further?  I 
understand  that  this  Senate  provision 
has  been  added  without  any  hearings  on 
the  House  side  or  without  anj*  hearings 
on  the  Senate  side. 

Mr.  DINGELL.  I  am  informed  there 
were  hearings  on  the  Senate  side. 

Mr.  OTTINGER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  my  infor- 
mation is  that  there  were  no  hearings 
held  on  tlio  Senate  side. 

Mr.  DINGEU,.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  for  that 
Information.  That  Is  certainly   an  ex- 


ample of  the  most  shoddy  kind  of  under- 
taking. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ap- 
preciate my  friend's  yielding. 

If  the  Senate  provision  were  to  pass 
and  these  loan  guarantees  amoimting  to 
some  $6  billion  were  to  become  law, 
where  would  that  money  come  from? 

Mr.  DINGELL.  Mr.  Speaker,  first  of 
all.  I  will  inform  the  gentleman  that  $6 
billion  is  the  figure. 

If  there  was  default,  tlie  money  would 
come  from  the  Treasury.  I  would  point 
out  to  my  good  friend  and  colleague  that 
there  is  an  additional  $4  biUion  in  loan 
guarantees  and  i^urcha.'^e  authorities 
right  behind  that,  wlxich  brings  us  very 
close  to  $11  billion  or  a  little  more.  There 
is  probably  enough  coming  within  the 
next  two  Congresses  to  obligate  the  Gov- 
ernment of  the  United  States  to  a  figure 
in  excess  of  $100  billion. 

Mr.  ROUSSELOT.  Mr.  Speaker,  clearly 
the  gentleman  from  Michigan  <  Mr. 
DiNGELLt  is  to  be  complimented  for 
bringing  this  to  the  attention  of  the 
House  and  to  the  attention  of  the  Mem- 
bers in  the  Chamber  and  also  to  the  at- 
tention of  the  Committee  on  Rules,  as  I 
know  he  will. 

My  question,  however,  is  this:  If  it 
were  to  go  througli  without  any  hear- 
ings on  either  side,  is  it  not  true  that 
under  a  Government  guarantee  pro- 
gram the  money  would  have  to  come 
from  the  private  market  sector  some- 
place to  provide  tlie  financing? 

Mr.  DINGELL.  The  gentleman  is  cor- 
rect, in  reliance  on  the  guarantee. 

Mr.  ROUSSELOT.  Is  it  not  true  that 
we  have  just  finished  rather  substantial 
discussions  in  this  House  this  year  about 
the  fact  that  the  private  market  money 
system  is  already  heavily  crowed  and 
that  this  would  merely  derail  money  that 
might  go  to  housing  or  to  other  projects? 

Mr.  DINGELL.  The  gentleman  is  fully 
correct. 

Mr.  ROUSSELOT.  I  point  that  out  be- 
cause it  is  a  Government  guarantee,  and 
it  might  seemingly  be  more  attractive 
to  some  of  the  banks  and  life  insurance 
companies  and  other  entities  to  put 
money  in  something  with  this  kind  of 
guarantee  rather  tiian  into  housing. 

Mr.  DINGELL  The  gentleman  is  ab- 
solutely correct.  It  is  going  to  disorient 
the  money  markets  and  give  priority  to 
thousands  of  expenditures  the  corpora- 
tions themselves  are  not  prepared  to 
make,  and  thus  it  imposes  an  enormous 
potential  additional  liability  on  the  tax- 
payers. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  vigilance  in  making  sure  that 
this  is  brought  to  our  attention. 

I  clearly  think  that  we  should  make 
eveiy  effort  to  stop  this  appendace  to 
legislation  which  has  not  been  thought 
out  and  which  we  have  not  had  time  to 
carefully  consider.  Clearly,  it  might  de- 
rail funding  under  a  Federal  Govern- 
ment guarantee  program  that  might  oth- 
envl.se  go  to  housing,  to  hospitals,  and 
to  other  things. 
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Many  of  our  cities  are  already  crying 
that  they  are  having  trouble  in  getting 
municipal  bonding  placed. 

Mr.  DINGELL.  The  gentleman  from 
California  is  correct. 

Mr.  ROUSSELOT.  New  Yorlc  City  is 
having  extreme  difficulties  now  in  trying 
to  rearrange  and  restructure  its  finances. 
I  am  sure  the  New  York  banks,  which  are 
already  overburdened,  would  be  called 
upon. 

It  is  just  incredible  to  me  that  this 
would  be  handled  in  such  a  way  in  the 
other  body. 

Mr.  DINGELL.  Yes,  without  the  order- 
ly processes  of  the  House  providing  for 
the  proper  consideration  of  the  question. 
Mr.  Speaker,  I  do  commend  and  I  do 
thank  my  good  friend,  the  gentleman 
from  California  (Mr.  Rousselot) 

Mr.  OTTINGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  genUeman 
from  New  York. 

Mr.  OTTINGER.  Mr.  Speaker,  I  also 
commend  the  gentleman  from  Michigan 
(Mr.  DiNGELL)  for  bringing  this  problem 
to  the  House. 

I  have  made  a  statement  on  the  same 
subject  today. 

As  a  member  of  the  Committee  on 
Science  and  Technology,  i  join  him  in 
his  strong  opposition  to  this  add-on  I 
want  to  tell  him  that  in  the  Committee 
on  Science  and  Technology  there  were 
many  of  us  who  were  concerned  about 
this.  In  the  hearings  that  we  held,  every 
tune  we  held  a  hearing  on  some  aspect 
of  this  problem,  after  the  fact  we  found 
new  problems  with  it. 

There  are  tremendous  environmental 
proWems.  There  is  tremendous  disrup- 
tion lo  the  communities  that  are  going 
to  be  doubled  and  tripled  in  size,  as  boom 
towns  are  created.  There  are  tremendous 
difficulties  that  are  anticipated,  includ- 
ing the  diversion  of  capital  and  misdi- 
rected environmental  priorities. 

The  cost  of  the  program,  as  the  gen- 
Ueman has  pointed  out.  is  going  to  be 
tremendous.  This  is  just  the  beginning. 
The  administration  has  asked  for  $4  5 
billion  in  price  supports  to  make  this 
program  feasible,  another  $600  million  in 
construction  grants,  $450  million  in  aid 
to  the  impacted  communities.  Then  of 
course,  $100  billion  would  go  immediate- 
ly after  this  for  further  development. 

This  is  a  distortion  of  energy  priorities 
and  capital  priorities.  If  it  is  considered 
^tail—1  do  not  think  it  should  be,  but 
If  it  is  considered  at  all.  it  certainly  ought 
to  be  subject  to  the  orderly  processes  of 
the  House. 

Mr.  DINGELL.  I  agree  with  the  gentle- 
man, and  I  conunend  him. 

I  would  point  out  that  if  this  program 
IS  good  and  was  good  enough  in  the  past, 
then  it  is  good  enough  to  meet  the  orderly 
test  of  the  legislative  process  so  as  to 
allow  the  House  to  have  an  opportunity 
to  consider  it,  allow  our  committees  the 
opportunity  to  consider  it.  and  give  us 
the  opportunity  to  study  the  program,  to 
take  testimony  upon  it,  and  to  consider 
it  in  an  orderly,  proper  fashion  so  that  we 
can  find  out  whether  it  is  in  the  public 
Interest,  how  much  it  is  In  the  public 
Interest,  whether  the  money  Is  going  to 
be  wisely  spent,  whether  the  taxpayers 
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are  going  to  be  fully  protected,  and  all 
the  other  questions  that  comport  with 
our  high  responsibility  to  the  public 
purse. 
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NEW  YORK  SAYS  "THA^IK  YOU" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Houses  the  gentle- 
man from  New  York  (Mr.  Addabbo)  is 
recognized  for  15  minutes. 

Mr.  ADDABBO.  Mr.  Speaker,  as  one 
who  represents  New  York  City,  I  would 
like  to  say  to  my  colleagues  In  the  House 
of  Representatives  that  I  am  more  proud 
of  them  at  this  moment  than  I  have  ever 
been  before. 

I  realize  that  for  many  of  my  col- 
leagues a  vote  to  help  New  York  City  was 
not  a  popular  thing  to  do.  But  when  the 
issue  was  put,  a  majority  of  Ijhe  Members 
of  this  House  voted  in  the  Rational  in- 
terest rather  than  in  a  Harrow  and 
parochial  way.  That  takes  oourage,  Mr. 
Speaker,  and  those  of  us  wlio  make  our 
homes  in  New  York  City  are  igrateful. 

When  the  financial  problems  of  New 
York  City  first  began  to  (urface  last 
spring,  the  mayor  and  the  Governor 
came  to  us  in  Congress  asking  for  help. 
We  Members  from  New  York  were  will- 
ing to  do  everything  within  our  power  to 
help,  but  we  told  tlie  maylor  and  the 
Governor  that  unless  tlie  cas^  were  made 
that  helping  New  York  City  were  in  the 
national  Interest,  the  Congress  as  a  body 
could  not  be  expected  to  provide  assist- 
ance not  made  available  to  other  com- 
munities around  this  land. 

In  the  long  months  since  spring,  that 
case  was  made  to  the  American  people 
and  In  the  end,  the  Congress  of  the  United 
States,  responded  to  that  need.  As  a  New 
Yorker.  I  must  say  that  I  amdeeply  sad- 
dened that  this  great  city  of  ours  has 
come  to  such  a  state  of  fiscal  disorder.  I 
am  saddened  by  the  troubles  that  face 
our  citizens  in  the  many  months  of 
austerity  that  lie  ahead.  But  I  am  en- 
couraged too  that  this  time  will  pass 
away  and  that  the  future  wjill  one  day 
shine  brightly  for  the  jewel  otf  American 
cities. 

But  I  am  even  more  encourlaged  by  the 
action  of  this  Congress.  The  Members  of 
this  House  could  have  sat  on  their  hands 
and  let  the  city  default  on  its  debts.  That 
IS  what  the  President  had  suggested  that 
we  do  not  so  very  long  ago.  It  \vould  have 
been  the  easier  course  for  many  Members 
of  this  body  to  take. 

But  by  our  action  today,  tl^e  House  of 
Representatives  has  again  proved  it  is 
Indeed  the  House  of  the  people.  We  who 
serve  in  this  body  care  about  the  people 
we  serve,  and  as  long  as  that,  holds  true 
in  America,  we  can  surmount  anv  diffi- 
culty, resolve  any  problem  and  hold  our 
heads  high. 

The  fiscal  practices  of  the  New  York 
City  in  recent  years  and  soma  of  the  fis- 
cal gimmickry  that  found  it*  way  into 
use  cannot  be  defended.  But  I  say  to  all 
of  the  people  of  this  land  that  these 
things  are  yesterday's  wrongs  They  are 
being  eliminated,  and  in  their  place  are 
being  substituted  the  basic,  open  systems 
of  fiscal  management  that  will  in  time 
remove  the  blemishes  from  Itew  York's 
aflfairs. 
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I  have  always  been  proud  _j 
I  serve  in  Congress.  Most  of 
who  live  in  my  section  of 
hard-working,  prudent, 
people  who  seek  only  a 
their  lives  in  peace  and  to 
families  with  dignity. 
The  Congress  of  our  Natii^n 

that  we  may  assist  all 

taining  that  goal  of  life.  The 
America,  the  miners,  those 
all  sections  of  our  Nation  . 
basic  right.  For  a  long  time 
million  Americans  who  live 
listened   to   the   rhetoric 
Washington  and  wondered  .. 
had  somehow  been  removed  f 
of  good  citizens  who  pay  theii 
in  their  elections,  and  say 
day  for  the  good  fortune  of  . 
born  in  this  fabulous  land  of 
opportunity.  We  felt 
our  city  governments  over  the 

or  so  had  made  serious 

operation  of  the  city.  Well,  . 
the  House  today  has  made 
every  citizen  of  our  city  that 
deed  part  of  this  land.  We 
price  for  the  years  of  e: 
of  that.  We  will  pay  by  ., 
highest-taxed  people  in  this 
we  will  do  without  services  L.. 
in  nature,  and  in  the  case  of 
and  the  working  mothers,  are 
of  their  daily  lives.  We  shall 
This  legislation  will  see  to  that 

But   because   of   the   acticn 
House,  my  city  has  a  second^ 
live. 

We  who  have  bitten  the 

times  in  New  York  will  bite  it 
again,  until  our  fiscal  house 
order. 

But  we  had  asked  for  a  c 
the  House  today  has  given 
chance.  And  that  is  all  we 
Yorkers  are  a  proud  people 
never  had  to  beg,  and  we 
well  how  much  we  pay  to 
Government  each  year  and 
get  in  return.  I  would  hopd 
events  of  recent  months,  and 
have  learned  about  the  all- 
equities   in   the   way   that  *. 
dollars  are  distributed,  will  be 
by  the  Congress  in  the  months 
We  deserve  a  fair  shake  from 
ernment  of  ours  away  from  . 
tional   trauma  of  our  present 
stances. 

But  that  will  come  later.  . , 
ment.  It  is  enough  that  we  in 
can  say  thank  you  to  those 
from  around  the  country  wl: 
enough  in  our  willingness  to 
problems,  our  determination 
that,  and  to  address  the  needs 
in  desperate  need  of  help. 

I  believe  the  House  of  ..^^.^ 
deserves  a  bouquet  for  facing 
realities  of  life,  of  rejecting  tl 
for  the  objective  point  of  view, 
ting  the  narrow  and  parochia 
so  often  keeps  people  of  diff 
grounds  from  understanding 

On  beiialf  of  my  colleagues  . 
York,  on  behalf  of  the  million;; 
who  seek  to  turn  that  city  int 
place  to  live  once  more,  I  say 
to  the  Representatives  of  the 


the  people 

the  people 

York  are 

family-oriented 

chance  to  live 

raise  their 

exists  so 
Americans  in  at- 
farmers  of 
vho  live  in 
qeserve  that 
now,  the  8 
la  New  York 
coning  from 
whether  they 
•om  the  list 
taxes,  vote 
thanks  every 
1  aving  been 
wealth  and 
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people  who  proved  once  more  that  in  the 
worst  of  times,  the  best  of  people  will 
shine  through. 


EDUCATION  AND  LABOR,  WAYS  AND 
MEANS  ANNOUNCE  JOINT  OVER- 
SIGHT HEARINGS  ON  PENSION 
REFORM  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vandc)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  during  the 
last  month,  over  100  pages  of  proposed 
forms  and  regulations  have  been  issued 
by  the  IRS  and  the  Department  of 
Labor  regarding  the  administration  of 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974— ERISA.  Many  of  these 
regulations  have  a  most  serious  impact 
on  the  costs  of  administering  the  Na- 
tion's private  pension  plans,  and  may  be 
particularly  burdensome  to  smaller 
plans. 

On  November  20  the  Ways  and  Means 
Oversight  Subcommittee  held  a  hearing 
with  IRS  representatives  on  IRS  and 
Department  of  Labor  annual  report  form 
5500.  Congressman  John  Erlenborn  of 
the  House  Education  and  Labor's  pen- 
sion task  force  assisted  the  subcommittee 
in  its  questioning. 

As  a  re.sult  of  that  November  20  hear- 
ing, Chairman  Dent  cf  the  House  Edu- 
cation and  Labor  pension  task  force  and 
the  Ways  and  Means  Oversight  Subcom- 
mittee have  decided  to  hold  a  joint  hear- 
ing on  ERISA  problems  on  December  9 
beginning  at  9:30  a.m.  in  room  2175, 
Rayburn  House  Office  Building.  Among 
the  witnesses  v.-ill  be  IRS  Commissioner 
Donald  Alexander  and  Labor  Depart- 
ment Administrator  for  pension  and  wel- 
fare benefit  programs,  James  Hutchin- 
son. 

This  joint  oversight  hearing  will  pri- 
marily deal  with  the  issues  of:  First,  the 
reporting  requirements;  second.  Revenue 
Procedure  75-49  dealing  with  the  so- 
called  4-40  vesting  schedule;  and  third, 
IRS  policy  with  respect  to  exemptions 
from  prohibited  transactions. 


FEDERAL  TRADE  COMMISSION 
TAKES  GLANT  STEP  FORWARD  IN 
CONSUMER  PROTECTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  every 
year  thousands  of  Americans  spend  mil- 
lions of  dollars  on  cars  that  do  not  run, 
on  refrigerators  that  do  not  keep  food 
cold,  on  washing  machines  that  do  not 
clean  clothes  and  on  countless  other 
Items  that  were  thrown  away  months 
before  the  last  payment  on  them  was 
made. 

Suppose  a  consiuner  pin-chases  a  new 
car  that  turns  out  to  be  a  lemon,  or  the 
roof  on  his  newly  added  family  room 
leaks  the  first  time  it  rains.  If  the  con- 
tract he  made  with  the  car  dealer  or  the 
contractor  is  stiU  the  property  of  the 
original  company  he  contracted  with,  the 
consumer  has  the  option  of  refusing  to 


pay  until  the  car  has  been  repaired  or 
the  roof  fixed. 

But  in  many  cases,  the  businessman 
has  sold  the  contract  to  a  third  party, 
often  a  finance  company  or  a  bank, 
known  as  a  holder  In  due  course.  This 
leaves  the  consumer  with  sadly  limited 
options.  The  one  lever  that  could  be  used 
to  force  the  dealer  to  stand  behind  his 
product  or  service — nonpayment — has 
been  removed.  In  many  cases,  once  the 
businessman  the  consumer  contracted 
with  has  received  his  money  from  the 
holder  in  due  course,  he  no  longer  cares 
if  the  customer  is  satisfied. 

Very  often  consumers  caught  in  this 
unfortunate  situation  have  no  place  to 
turn.  When  they  approach  the  dealer  or 
store  they  originally  contracted  with, 
they  hear,  "We'd  like  to  help  you  with 
your  defective  refrigerator,  but  it's  not 
our  concern  any  more.  You'll  have  to 
talk  to  the  other  guy.  He  owns  your  con- 
tract now."  When  they  approach  the 
other  guy — now  the  holder  in  due 
course — they  hear,  "We'd  like  to  help 
you,  but  we  don't  know  a  thing  about 
fixing  refrigerators.  We  just  take  your 
money.  Have  you  tried  talking  to  the  guy 
that  sold  you  the  refrigerator?" 

For  the  first  time,  the  potential  for  re- 
lief from  this  situation  may  be  coming 
available  to  the  consumer.  The  Federal 
Trade  Commission  has  proposed  a  regu- 
lation that  will  enable  consumers  mak- 
ing purchases  on  credit  to  stop  payment 
to  third-party  lenders,  or  to  get  refunds 
when  the  financed  goods  or  services  have 
failed  to  meet  the  retailer's  claims. 

The  FTC  regulation  which  is  scheduled 
to  go  into  effect  next  May  14,  requires 
sellers  to  incorporate  a  notice  in  all  con- 
sumer-credit contracts  which  would  sub- 
ject the  holder  of  the  contract  to  the 
same  claims  and  defenses  that  the  pur- 
chaser has  against  the  seller  of  the  goods 
or  services. 

To  protect  consumers  against  direct 
lenders  who  might  omit  the  required 
phrasing,  the  Commission  has  also  pro- 
posed that  creditors,  as  well  as  sellers, 
be  covered  by  the  regulation. 

The  Federal  Trade  Commission  has 
stated  that  it  will  accept  public  comment 
and  hold  hearings  on  the  regulation,  al- 
though no  dates  have  been  set  for  the 
hearings  nor  a  deadline  established  for 
the  submission  of  public  comment. 

The  concept  of  holding  the  third  party 
involved  in  a  credit  transaction  as 
equally  responsible  for  the  merchandise 
or  services  purchased  as  the  original  con- 
tractor Is  a  great  step  forward  in  con- 
sumer protection.  It  is  my  belief  that  the 
Federal  Trade  Commission  has  acted  In 
a  very  responsible  manner  In  proposing 
this  regulation  and  I  urge  my  fellow 
Members  of  Congress  to  give  it  their 
unequivocal  support. 


BILLY  KILMER— AN  EXHIBITION 
OF  OUTSTANDING  COURAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Jones) 
is  recognized  for  5  minutes. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  If  there  is  one  trait  that  all 


Americans  admire  it  is  that  of  an  exhibi- 
tion of  outstanding  courage.  I  am  sure 
millions  of  Americans  saw  the  Washing- 
ton Redskin-Minnesota  Vikings  game  on 
Sunday,  November  30,  1975.  and  I  am 
sure  those  who  did  could  not  help  but 
admire  the  raw  courage  exhibited  by 
Washington  Quarterback,  Billy  Kilmer, 
who  In  a  most  dramatic  fashion  produced 
an  almost  unbelievable  victory  in  the 
closing  seconds  for  his  team.  This  effort 
was  made  while  playing  with  an  injured 
shoulder  and  a  broken  foot.  And  I  join 
with  millions  of  other  Americans  in 
congratulating  him  on  his  fine  display 
of  sheer  determination  which  might 
well  serve  as  an  example  to  all  of  us  as 
to  what  can  be  done  if  the  true  desire 
exists.  In  closing,  to  Billy  Kilmer,  I  say 
"congratulations  on  a  job  well  done,  " 


MEETING  THE  CHALLENGE  AT 
PANAMA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  Is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  for  the  past 
3  months,  the  State  Department  has  been 
spearheading  a  massive  propaganda 
campaign  that  aims  to  gain  public  sup- 
port for  a  new  Panama  Canal  Treaty 
now  being  negotiated  imder  the  noto- 
rious 1974  Kissinger-Tack  "Agreement 
on  Principles."  These  principles  include 
provisions  for  the  unauthorized  sur- 
render to  Panama  of  United  States  sov- 
ereignty over  the  Canal  Zone  and 
Panama  Canal — the  most  strategic 
waterway  in  the  Americas. 

On  Tuesday,  December  9.  1975.  I  plan 
to  address  this  body  of  the  Congress, 
providing  information  of  significant 
character  upon  the  subject  and  a  plan  of 
action  for  our  Government  to  meet  the 
challenging  situation. 

Because  of  the  rapidly  growing  pub- 
he  interest  in  the  subject,  I  trust  that 
as  many  Members  as  possible  will  be  on 
the  floor  and  participate  in  the  discus- 
sion. 


THE  EFFORT  TO  GAIN  INTEREST  ON 
DEPOSITS   OF   PUBLIC   MONEYS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  ( Mr.  Patman  >  is  recog- 
nized for  15  minutes. 

Mr.  PATMAN.  Mr.  Speaker,  in  the 
next  few  days  we  expect  the  Banking, 
Currency  and  Housing  Committee  to 
report  legislation  which  will  enable  the 
Treasury  Department— for  the  first 
time — to  obtain  a  return  on  the  massive 
sums  of  public  moneys  left  on  deposit 
with  commercial  banks  aroimd  the 
Nation. 

The  Domestic  Monetary  Policy  Sub- 
committee unanimou.'^ly  reported  this 
legislation  last  month  and  in  my  opinion 
this  is  a  significant  step  forward  in  gain- 
ing justice  for  the  American  taxpayer. 

For  a  niunber  of  years,  many  of  us  in 
the  Congress  have  been  calling  attention 
to  enormous  sums  left  on  deposit  in- 
terest-free In  these  banks.  At  times,  this 
has    approached    $10    billion    and    In 
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recent  years  the  average  balances  have 
been  in  the  vicinity  of  $5  billion.  After 
much  public  criticism,  the  Treasury  has 
reduced  these  balances  substantially, 
but  even  today  those  balances  are  about 
$2.5  billion.  Indications  are  that  this  will 
grow  in  coming  months. 

In  any  event,  under  the  legislation 
about  to  emerge  from  the  Banking  Com- 
mittee, the  Treasury  will  be  able  to  in- 
vest these  funds  in  interest-bearing 
obligations.  Thus,  the  Treasury  will  re- 
ceive— for  the  first  time — compensation 
for  the  banks'  use  of  public  moneys  and 
this  sum  will  flow  into  the  general 
revenues  of  the  United  States. 

Mr.  Speaker,  I  want  to  place  in  the 

Record   two  editorials  bearing  on  the 

pending  tax  and  loan  account  legislation. 

[From  the  St.  Louis  (Mo.)  Globe-Democrat. 

Oct.  31,  1975] 

Working  for  the  Taxpayers 

Idle  bands,  as  the  saying  goes,  are  the 
devil's  workshop.  Idle  funds,  on  the  other 
hand,  play  the  devil  with  taxpayers'  dollars 
when  the  funds  are  In  the  form  of  goevrn- 
ment  money. 

The  State  of  Missouri  recognized  this  with 
prodding  years  ago  and  began  depositing  its 
Idle  funds  in  interest-bearing  accounts.  In 
the  last  fiscal  year,  the  state  reportedly 
earned  more  than  $24  million  on  this  money. 

This  is  a  financial  lesson  that  the  federal 
government  apparently  has  yet  to  learn — or 
to  heed,  anyway.  As  of  late  September,  the 
federal  establishment  had  an  estimated  $2.5 
billion  in  bank  accounts  that  pay  no  interest. 
While  the  funds  weren't  making  any  money 
for  taxpayers,  they  were  making  plenty  for 
the  banks  who  were  able  to  invest  them. 

Now.  however,  after  years  of  debate,  it 
appears  there's  a  move  in  Congress  to  end 
the  fiscally  irresponsible  practice  of  allowing 
banks  free  use  of  billions  of  federal  tax 
dollars.  The  decade-long  drive  of  Rep.  Wright 
Patman.  D-Tex.,  to  end  what  he  says  amounts 
to  a  huge  government  subsidy  to  banks  and 
to  get  some  interest  paid  on  the  heretofore 
Idle  funds  seems  to  be  gaining  momentum. 

Patman's  House  banking  subcommittee  on 
monetary  policy  has  begun  work  on  legisla- 
tion which  would  change  this  practice  by 
giving  the  U.S.  Treasury  some  type  of  interest 
payments  on  such  deposits.  The  machinery 
to  funnel  Interest  money  to  the  Treasury 
could  be  in  place  within  months  If  the  leg- 
islation Is  pushed  through. 

The  propo.sed  change  is  said  to  have  strong 
congressional  backing  as  well  as  support 
from  the  Treasury,  which  said  a  recent  study 
found  that  banks  had  earned  up  to  $300 
million  through  Inevstments  of  the  Idle 
funds.  It  Is  time — past  time — to  put  this 
lazy  federal  money  to  work  for  the  taxpayers 
who  supply  It. 


(From  the  Orlando  (Fla.>  Sentinel-Star. 
Oct.  31.  1975) 

Changing  Cavalier  Attitcde 

As  of  late  last  month  the  federal  govern- 
ment had  $2.5  billion  In  bank  accounts  pay- 
ing no  Interest.  While  holding  the  funds  the 
banks  were  able  to  invest  it  and  make  money. 

For  more  than  a  decade  Rep.  Wright  Pat- 
man.  D.-Tex..  has  been  fighting  to  end  this 
practice,  charging  It  amounts  to  an  enormous 
subsidy  to  banks.  His  House  Banklne  sub- 
committee Is  working  on  legislation  to 
chan(?e  the  practice. 

Past  administration  policy  makers  opposed 
changes  on  the  grounds  the  banks  give  cer- 
tam  services  to  the  government  In  exchange 
for  use  of  the  tax  funds.  Proposed  legislation 
Is  expected  to  clear  Congress  without  diffi- 
culty and  the  end  of  the  year  may  see  in- 
terest payments  being  made  to  the  Treasury. 

New  support  for  the  move  came  through 


a  study  conducted  by  the  treasury.  It  in- 
dicated tax  and  loan  accountfc  are  nece.ssary 
but  Investments  should  be  n»de  in  interest- 
bearing  programs.  Bank.s.  aocording  to  the 
study,  have  earned  up  to  $300  million  an- 
nually by  investing  idle  monf y. 

It  is  difficult  to  argue  witli(  Rep.  Patman'.s 
premise  the  federal  governma?it  and  ta.\pay- 
ers  should  be  compensated  far  public  money 
left  on  deposit  for  any  appreciable  period. 
He  points  out  more  and  morei  local  and  stale 
governments  are  insisting  oji  interest  with 
the  federal  government  beiu^  "the  only  en- 
tity taking  such  a  cavalier  .attitude  about 
public  funds." 


IS  THE  DEFENSE  DEPAFWrMENT  VIO- 
LATING THE  SPIRIT  OF  THE  PRI- 
VACY ACT? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzug*  is 
recognized  for  15  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  the  Privacy 
Act  of  1974  which  went  into  effect  Sep- 
tember 27,  1975,  attempts  \o  draw  a  dis- 
tinction between  the  individual's  right  to 
privacy  and  the  public '.s  lieed  to  know. 
Unfortunately,  the  act  hap  been  inter- 
preted by  some  Federal  agencies  in  a 
manner  designed  to  "play  off"  these  mu- 
tually desirable  goals  agaiinst  one  an- 
other. My  fellow  Congressnien  have  been 
most  helpful  in  communicating  to  me  the 
problems  they  and  their  staffs  have  ex- 
perienced in  agencies  blocking  the  pub- 
lic's legitimate  need  for  information  in 
the  guise  of  protecting  privacy. 

This  is  not  to  deny  that  a  problem 
exists  for  the  agencies  in  weighing  the 
individual's  rights  to  privacy  against  the 
public's  right  to  know.  Wheti  does  the  in- 
dividual's right  to  prevent  disclosure  of 
information  about  him.self  take  precD- 
dence  over  the  public's  interest  in  the 
events  participated  in  b-  that  individual? 
Conversely,  when  is  the  public's  interest 
paramount? 

The  problems  with  the  orieration  of  the 
act  which  have  come  to  my  attention  in- 
dicate that  the  agencies  ftave  impo."-ed 
the  issues  of  individual  privacy  in 
instances  where  it  i.s  not  appropriate. 

The  Defense  Department,  for  example, 
has  established  a  Defense  Privacy  Board 
made  up  of  representativea  of  all  com- 
ponents of  the  Department  of  Defen.se  to 
handle  any  problems  about  the  operation 
of  the  act  within  the  Department.  The 
Board  Is  empowered  to  overrule  the  ac- 
tions of  any  component  of  the  Depart- 
ment if  that  action  i.s  not  in  concurrence 
with  overall  departmental  ix)licy  or  if  the 
action  Is  in  violation  of  the  art. 

However,  the  Board  has  failed  to  for- 
mulate an  adequate  policy  to  deal  with 
some  of  the  frequently  recurring  pri- 
vacy issues.  It  h.i.s  consi.stcttly  erred  by 
denying  access  t<)  information  when  le- 
gitimate news  events  occtir  involving 
service  personnel.  It  has  done  this  by 
using  the  guise  of  privacy  protection  of 
service  people  when  in  facC  it  v.'ishes  to 
protect  itself  from  oiLside  s^rutinv. 

For  example,  recently  the  Norfolk.  Va., 
Ledger-Star,  heard  about  aU  accident  on 
board  the  destroyer  Spruanao.  A  reporter 
went  to  the  public  Informa^on  officer  at 
the  Portsmouth  Naval  Hospijtal  to  get  the 
Information  about  the  condition  of  the 
serviceman     involved — infotTjiation     he 


of 


at 
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right 


had  routinely  received  before 
mentation  of  the  Privacy  _ 
information  officer  told  him 
Act  prohibited  the  release 
formation  about  the  injured 
third  parties  without  the 
Injured  party. 

Surely,  the  circumstances 
are  newsworthy  since  :he 
service  of  his  government 
the    accident.    Likewise, 
physical  condition  is  of 
Will  the  man  live?  Is  he 
Is  the  injury  minor  and 
recover? 

Under    present    Defense 
practices,  the  Department 
said  Lt.  'William  Calley's 
was  of  paramount  interest, 
lie's   right   to  know  the    . 
atrocity  committed  in  the 
U.S.  Government  was 
ley's  right  to  maintain  anon 

Similarly,  Chaplain  Andrdw 
court-martial,  the  first  court 
a  chaplain  on  a  morals 
have  been  hidden  by  the 
terests  of  his  privacy,  when, 
publicity  the  case  received 
insuring  him  a  fair  trial. 

It   is   imperative  that 
branch  agencies  recognize 
interest  in  the  actions  of 
nel  in  the  performance  of 
Privacy  Act  certainly  does 
treat  actions  performed  by 
in  the  service  of  the  public 

which  belong  to  that 

which  he  has  discretionary 

At  issue  here  is  the  questio^ 
lie's  right  to  know 
which  involve  individuals 
of  their  government.  The 
vacy  Board  does  not  addre 
lem  in  its  policy  guidelines.  I 
fore,  asked  the  Defense 
to  review  its  actions  and  to 
policy  as  to  how  much 
be  disclosed  about 
without  violating  the  spirit 
the  Privacy  Act. 
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THE  HARASSMENT  OF  Dtl.  MARTIN 
LUTHER  KING,  .  R. 

The  SPEAKER  pro  tempi  >re.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Iowa  fMr.  Bedei|l)  is  recog- 
nized for  10  minutes. 

Mr.  BEDELL.  Mr.  Speaker 
offer  comments  on  one  of 
foi'tunate,    disgraceful,    am 
occurrences  of  our  time:  the 
of  the  Reverend  Dr.  Martin 
Jr..  by  agents  of  the  Federal 
Investigation  under  the  diijection 
Edgar  Hoover. 

In  Hi.s  wisdom,  it  is  only 
almighty   God  blesses   a  naltion 
proi)het   of   its   own.   Mr 
Martin  Luther  King  was  tru 
few  American  prophets  of 
The  mission  of  the  prophet 
diet  the  future,  but  rather 
what  is  here  and  now,  and 
what  should  be.  This  Dr.  K^g 
great  eloquence  of  word  and 

As   has   always   been   the 
prophets.  Dr.  King  often  fojnd 
ance  by  his  own  countrymm 
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His  message  was  hard:  Love  your  neigh- 
bor as  much  as  you  love  yourself.  Much 
to  the  frustration  of  his  detractors,  his 
methods  attested  to  the  sincerity  of  his 
messajzc.  Under  his  leadership  nonviolent 
protest  of  injustice  made  a  lasting  im- 
pression across  our  land,  and  indeed 
across  oceans  to  other  countries — one  of 
which  was  to  recognize  his  contribution 
with  an  honor  which  is  acknowledged  as 
the  highest  in  the  area  of  man's  contri- 
bution to  his  fellow  man. 

Mr.  Speaker,  the  persecution  of  this 
inspired  man  by  an  agency  of  our  Na- 
tional Government  is  unconscionable  in 
the  extreme,  and  I  call  upon  all  American 
men  and  women  of  faith  to  make  their 
own  indignation  known  to  their  Con- 
gressman or  Congresswoman. 

I  will  close  with  a  brief  quote  from  one 
of  his  books.  "The  Trumpet  of  Con- 
science": 

I  still  I'.ave  a  dream  today  that  one  day 
Justice  will  roll  down  like  water,  and  right- 
eousness like  a  mighty  stream.  I  still  have 
a  dream  today  that  In  all  of  our  state  houses 
and  city  halls  men  will  be  elected  to  go  there 
who  will  do  justly  and  love  mercy  and  walk 
humbly  with  their  God. 

The  dreams  of  Martin  Luther  King, 
Jr..  still  live.  Mr.  Speaker,  and  cry  out 
for  reali;',ation. 


JUVENILE      DELINQUENTS:      THEIR 
CRIMES  AND  THEIR  TREATMENT 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneou.s  matter.) 

Mr.  KOCH.  Mr.  Speaker,  juvenile 
crime  is  a  problem  which  is  increasing 
in  all  of  its  aspects  in  the  city  of  New- 
York  and  throughout  the  Nation.  A  1974 
FBI  uniform  crime  report  found  that 
children  between  the  ages  of  'lO  and  17 
who  make  up  16  percent  of  the  popula- 
tion account  for  almost  one-half  of  the 
violent  crimes  in  our  country.  A  study  by 
the  New  York  Times  revealed  that  in  the 
first  6  months  of  1975  in  New  York  City 
violent  crimes  including  murder,  rape, 
assault,  and  robbery  committed  by  juve- 
niles under  the  age  of  16  increased  20 
percent  over  the  same  period  the  previous 
year.  And  in  New  York  City  alone  in 
1973-74  there  were  64  juveniles  under 
15  years  of  age  arrested  for  murder. 

In  the  State  of  New  Yoi-k  at  the  pres- 
ent time  anyone  under  the  age  of  16,  no 
matter  how  grave  a  crime  he  or  she  has 
committed  Including  murder,  cannot  be 
held  in  an  institution  for  a  period  ex- 
ceeding 18  months.  The  legislature  en- 
acted a  law  I  A.  7832B)  which  would  have 
changed  thi.s  .so  as  to  provide  "an  exten- 
sion of  time  for  commitment  of  certain 
juveniles."  The  Governor  of  the  State 
vetoed  the  bill  on  the  grounds  that  "in 
the  absence  of  any  shov.-ing  that  pro- 
longed stays  in  juvenile  facilities  con- 
trib'jte  to  rehabilitation,  I  see  no  par- 
ticular merit  in  this  proposal." 

I  thought  it  would  be  helpful  to  in- 
quire of  the  various  individuals  and 
agencies  having  expertise  in  this  matter 
as  to  what  they  thought  should  be  done. 
Since  that  inquiry  and  the  responses 
there  has  also  been  a  report  by  a  national 
commi.-vsion  sponsored  by  the  American 
CXXI 2413— Part  29 


Bar  Association  and  the  Institute  of 
Judicial  Administration  deahng  with  the 
problems  of  juvenile  crime  which  makes 
certain  recommendations.  I  believe  that 
it  would  be  helpful  since  this  Is  a  national 
problem  that  correspondence  and  recom- 
mendations be  brought  to  the  attention 
of  my  colleagues. 

My  ovvii  vie'vv  is  that  most  juvenile  de- 
linquents could  undoubtedly  be  placed  in 
existing  juvenile  facilities  or  camps  where 
they  would  be  doing  work  similar  to  that 
done  in  the  Civilian  Conservation  Corps 
although  the  CCC  was  never  set  up  or 
utilized  as  a  correctional  facility  and 
where  they  would  be  receiving  treatment 
as  well  as  being  detained  in  a  correc- 
tional institution.  For  those  few  individ- 
uals who.  because  of  the  danger  they  rep- 
resent to  others  within  a  juvenile  facility, 
cannot  be  maintained  in  it.  a  more  se- 
cure facility  might  provide  a  viable  solu- 
tion. These  changes  could  be  made  sim- 
ply and  relatively  inexpensively  within 
the  existing  framework  of  our  juvenile 
judicial  system. 

I  would  like  also  at  this  point.  Mr. 
Speaker,  to  refer  to  my  legislation.  H.R. 
10383  which  where  feasible,  would  enable 
emotionally  disturbed  children,  not  yet 
engaged  in  criminal  behavior,  to  receive 
psychological  and  other  assistance  and 
to  remain  with  their  families  at  home, 
not  institutions.  If  that  legislation  were 
to  be  enacted.  I  believe  many  youngsters 
who  otherwise  would  ultimately  engage 
in  criminal  behavior,  could  be  saved. 

The  correspondence  and  a  summary  of 
the  Commission's  report  as  prepared  bv 
the  New  York  Times  follows: 

ArcusT  18.  1975. 
De.\r  Commissioner:  Governor  Carev  ve- 
toed a  bill  that  would  stiffen  penalties  for 
youths  who  commit  violent  crimes.  He  indi- 
cated that  he  would  Introduce  a  bill  next 
year  to  deal  with  the  subject. 

I  would  appreciate  having  your  comments 
on  the  need  for  more  severe  sanctions  against 
Juveniles  if  any  and  your  general  point  of 
view  on  what  should  or  should  not  be  done 
to  deal  with  a  real  problem— to  wit:  ever  in- 
creasinc;  violence  on  the  part  of  juveniles. 
Sincerely, 

Edward  I.  Koch. 

Peer  Group  I,eadership 

Crime  ATrrrrDE  Center. 
Brooklyn.  N.Y.,  August  26. 1975. 
Dear  Congressman  Koch:  Thank  vou  for 
your  prompt  replies  to  our  questions. 

As  preliminary  response  to  your  query  of 
August  21  .  .  .  why  the  Increasing  violence  on 
the  part  of  juveniles? 

( 1 )  wide  culttiral  acceptance  of  violence 
(all  visual  media,  sports,  entertainment, 
print,  etc.). 

(2)  Increasing  breakup  of  traditional  fam- 
ily imit 

1 3)  dried  up  Job  market  (e.sp.  for  youth 
minorities) 

(4)  sense  of  Impotence,  non-partlclpatlon 
me.\nlnpfiUly  In  school  or  society  tends  to- 
wards violent  actlns-out  (sometimes  used 
as  "communication"  amongst  those  whose 
verbal  skills  are  minimal) 

(5)  indecisive  court  procedtues:  youth  see 
the  arrested  offender  almost  Immediately 
back    on    the   street   corner    with   enhanced 

"tough"  image 

(6)  lax  follow-up  probation  Infractions; 
lax  or  minimal  follow-up  on  thousands  of 
truants  city-wide  .  .  .  reason  cited;  In- 
sufficient personnel 

(7)  parental  reeducation  needed  for  rein- 


forcement  of   non-violent    behavior   during 
critical  early  developmental  years 

(8)  continuing  youth-gang  syndrome; 
ethnic  and  racial  factors:  current  phenom- 
enon of  youth  mugging  aged  helpless  vic- 
tims 

Our  Pact  Sheet  in  your  possession  con- 
tains our  basic  approach  towards  dealing 
with  problems  re  juveniles.  As  to  stlffer 
penalties,  we  believe  that  the  youth  who  Is 
professionally  clr,sslfiable  as  "  pathological 
based  on  repeated  violent  offenses,  should 
be  separated  from  society  and  given  valid 
psychological  and  medical  treatment.  Em- 
phasis must  be  on  prevention  and  reinforce- 
ment of  positive  youth  behavior.  RehabUlta- 
tion  has  been  found  to  be  practicallv  useless; 
recidivism  remains  as  high  as  70'~f .  We  will 
respond  further  re  this  entire  matter  in  near 
future. 

Sincerely, 

Earl  Jitng, 
By  Phu,  Rosen. 


Division  for  YotrTH. 
Albany.  N.Y.,  August  28,  1975. 
Hon.  Edward  I.  Koch. 

The   House    of    Representatives.    26    Federal 
Plasa,  Room  3139,  New  York,  N.Y.  10007 

Dear  Ed:  Thank  you  for  your  recent  letter 
to  the  Director  of  the  Division  for  Youth 
pertaining  to  Governor  Carey's  veto  of  As- 
sembly Bill  7832  B  in  which  you  requested 
comments  on  the  need  for  more  severe  sanc- 
tion against  Juveniles. 

First.  I  would  like  to  point  out  that  the 
Governor  has  signed  several  bUls  pertaining 
to  the  violent  juvenile  offender  and  Is  very 
much  aware  of  the  problem.  He  specifically 
referred  to  this  problem  in  his  State  of  the 
State  message  and  has  already  appointed  a 
special  panel  of  distinguished  citizens  to 
study  the  problem  and  report  to  him  with 
recommendations.  In  addition,  the  Governor 
signed,  during  the  mo:ith.  the  following 
bills  affecting  the  violent  offender: 

1.  A-sembly  Bill  8050  A— This  bill,  for  the 
first  time,  authorii'es  the  fingerprinting  of 
Juvenile  offenders  adjudicated  for  A  and  B 
felonies.  This  would  aid  in  the  identification 
and  apprehension  of  such  offenders.  The 
Governor  specifically  noted  that  the  bill  also 
contained  provisions  against  unwarranted 
dissemination  of  these  records  and  for  their 
destruction  when  no  further  offenses  occur. 

2.  Senate  Bill  6779— Tins  bill  prohibits  the 
discharge  of  juveniles  from  State  institutions 
when  they  abscond  from  those  facilities  and 
are  not  immediately  apprehended.  As  the 
newly  appointed  Director  of  the  Division  for 
Youth.  I  will  be  developing  program  ap- 
proaches to  this  problem  in  the  months 
ahead.  Juveniles  who  leave  our  facilities 
without  authorL^ation  certainly  place  them- 
selves In  danger  as  well  as  societv  in  general. 

3.  Assembly  Bill  7829  B— This  bill  provides 
that  Juveniles  who  are  alleged  to  have  com- 
mitted serious  felonies  may  not  have  their 
petitions  adjusted,  thereby  diverting  the 
case  from  the  family  court,  without  the  spe- 
cific wTltien  approval  of  the  director  of  pro- 
bation. In  signing  this  bill  the  Governor 
r.oted  that  he  recognl?ed  the  advantage  of 
pre-Intake  diversion  in  certain  cases,  but 
in  balancing  this  with  the  safety  of  the 
community,  he  felt  it  appropriate"  to  place 
responsibility  for  such  serious  decisions 
squarely  on  the  shoulders  of  the  directors 
of  probation  departments. 

In  vetoing  the  bill  to  which  you  refer  in 
your  letter,  the  Governor  expressed  senti- 
ments which  are  identical  to  my  own  in  this 
area:  ".  .  .  In  the  absence  of  any  showing 
that  prolonged  stays  in  JuvenUe  facilities 
contribute  to  rehabilitation.  I  see  no  par- 
ticular merit  In  this  proposal.  .  .  "  The  Gov- 
ernor went  on  to  sav :  -It  Is  mv  hope  that 
the  Temporary  State  Commission  on  Child 
Welfare,  the  Senate  Select  Committee  on 
Crime,  the  Assembly  Child  Care  Committee 
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and  my  panel  on  Juvenile  violence  can  work 
together  to  develop  comprehensive  legisla- 
tion addressing  the  problems  this  bill  at- 
tempts to  address  at  the  next  session  of  the 
Leglslatiire." 

As  I>lrector  of  the  Division  for  Youth  I 
will  b«  working  closely  with  these  groups 
not  only  contributing  my  own  Ideas,  but  also 
considering  the  proposals  advanced  by  other 
experts  In  the  field. 

One  area  of  primary  concern  during  the 
last  session  of  the  Legislature  was  the  early 
release  of  violent  offenders  from  State  In- 
stitutions. It  was  this  concern  which  In  large 
measure  generated  the  Introduction  of  bills 
to  Increase  the  penalties  for  all  Juveniles.  In 
this  area  I  am  now  considering  several  op- 
tions— one  Involves  the  development  of  spe- 
cial procedures  and  services  for  children 
adjudicated  for  the  most  violent  A,  B  and  C 
felonies.  Another  approach,  which  has  been 
suggested,  is  the  creation  of  regional  release 
committees  which  would  include  profes- 
sionals in  the  child  care  area  who  are  inde- 
pendent of  this  agency.  In  addition  to  repre- 
sentatives of  our  facilities. 

In  closing,  I  would  like  to  say  that  In  my 
opinion  the  real  answer  to  Juvenile  crime 
lies  In  improved  treatment  programs,  research 
which  can  provide  our  cltaical  and  child  care 
staff  with  the  keys  to  reach  difficult  children, 
and  finally  the  development  of  intermediary 
steps  for  the  reintegration  of  Juveniles  leav- 
ing our  facilities  into  their  communities. 

Thank  you  for  giving  me  the  opportunity 
to  present  some  of  my  thoughts  in  this  area 
of  mutual  concern. 
Sincerely, 

Peteb  Edelmak, 

Director. 

Human  Resources  Administration, 

Neto  York.  N.Y.,  September  4, 1975. 
Congressman  Edward  I.  Koch, 
New  York,  N.Y. 

Dkab  Conceessman  Koch:  I  am  severely 
concerned  with  the  growth  of  violent  crimes 
on  the  part  of  the  city's  youth  but  my  con- 
cern Is  more  focused  around  the  situations 
that  create  this  kind  of  young  p>erson,  than 
the  penalties  to  be  levied  against  them.  I 
am  not  convinced  that  punitive  measures  are 
In  any  way  a  solution  to  the  problem.  These 
young  people  are  In  the  main  suffering  from 
severe  deprivations  either  emotionally  or 
socially  and  economically.  Punitive  sanctions 
only  exacerbate  their  problems.  Our  system 
of  courts  and  prisons  have  not  shown  the 
ability  to  find  ways  of  coping  with  adult 
persons  who  commit  crimes  of  violence, 
much  less  Juveniles  who  commit  crimes  of 
violence.  It  is  our  system  and  our  way  of  life 
that  is  producing  these  young  people.  After 
the  severest  deprivations  over  many,  many, 
many  years,  many  young  people  may  be 
damaged  beyond  our  capabilities  to  help. 

There  may  be  a  group  of  youngsters  who 
we  might  have  lost  at  this  point  who  are  so 
dangerous  to  both  themselves  and  society 
that  they  must  be  locked  up  Indefinitely  un- 
der sensitive  care.  Hopefully,  this  is  not  the 
only  alternative.  Concurrently,  there  should 
be  services  instituted  at  the  level  closest  to 
families  In  the  neighborhoods  of  cities  like 
New  York  which  strengthen  the  parent-child 
relationships  and  support  the  socialization 
processes  whereby  young  people  learn  to  live 
in  relationship  to  others. 

We  need  further  serious  examination  of 
the  problems  of  the  youth  in  cities  especially 
New  York  City  resulting  from  the  removal 
of  basic  services  and  supports  to  families 
who  are  attempting  to  live  In  the  atmosphere 
of  a  metropolis. 

At  this  point  In  time  in  New  York  City 
such  organizations  are  disappearing  at  a 
rapid  rate  with  a  potential  for  growth  of  the 
problem  of  the  violent  youth.  Should  the 
direction  continue  as  it  Is  now  proceeding, 
there  would  not  be  enough  institutions  to 
house  the  numbers  of  sroung  people  who 
would  have  to  be  incarcerated.  It  is  my  hope 
that  a  prevention  approach  will  be  adopted 
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by  the  Federal  governmenc  and  the  local 
State  and  City  governmenlte  which  would 
provide  family  oriented  centers  on  the  local 
level  which  would  give  supportive  servicos  to 
all  youth  and  their  families  recognizing  this 
kind  of  support  as  a  necessai^-  foundation  to 
healthy  community  life  in  ^  city.  We  must 
encourage  through  these  ctnters  the  de- 
velopment of  community  identification  on 
the  part  of  families  in  order  to  re-establish 
healthy  Identiflcatlon  of  people  to  people. 
All  this  must  also  take  place  within  a  stable 
economic  framework  which  1$  key  to  the  pat- 
tern of  deprivation  and  cringe  now  reflected 
in  some  communities. 

I  would  find  this  would  be  an  answer  to 
diminution  of  violent  crime  on  the  part  of 
youth,  for  we  know  from  da(ly  practice  and 
work  in  the  communities  of  the  City  that 
youth  and  parents  who  ara  in\olved  with 
their  neighbors  and  their  coiftmunity  have  a 
healthy  identification  with  their  surround- 
ings, and  are  not  prone  to  commit  violent 
acts  against  their  neighbor^.  When  one  is 
not  overwhelmed  by  survivajl  needs  on  an 
economic  level  it  is  then  possible  to  relate  to 
other  people — these  are  goals  which  I  feel 
the  government  should  support  and  back 
with  adequate  dollars  througfi  institutional- 
ized programming  on  a  continuing  priority 
basis.  Only  in  this  way  can  tile  cities  project 
a  healthy  future,  with  respoasible  citizenry. 
Sincerely, 

NyRKA  |TORR.\DO. 

Ojpmmissioner. 

Ted  Neighborhood  Hoi  ses 

OF  New  YoliK.   Inc., 
New  York.  N.Y.,  Septeifiber  10, 1975. 
Hon.  Edwaed  I.  Koch, 
Room  3139,  26  Federal  Plaza, 
New  York,  N.Y. 

Dear  Mr.  Koch:  I  am  writing  In  response 
to  your  request  for  our  comiients  concern- 
ing the  Governor's  veto  of  th^  Omnibus  Bill 
(A.7832B)  relating  to  Juvenile  delinquency, 
and  our  own  long  term  concern  with  the 
whole  problem  of  Juvenile  vldlence. 

We  support  the  Governor's  <eto  because  we 
fully  agree  with  his  argumeiit  that  specific 
requirements  Included  in  the  bill  would  not 
lead  to  the  development  of  an  appropriate 
program.  I  should  add  that  wte  regretted  his 
signature  of  the  bill  A.8050A,  ihich  Included 
authorization  of  a  system  of  finger  printing 
of  Juvenile  offenders. 

I  am  enclosing  a  copy  of  a  memorandum 
from  one  of  our  Agencies,  wihich  expresses 
our  point  of  view,  and  Is  b»sed  upon  the 
practical  experience  of  the  Eetucational  Alli- 
ance In  operating  a  relevant  Jouth  program. 
Our  long  term  approach  to  the  problem  is 
based  on  the  belief  that  yotsthful  offend- 
ers would  be  better  served  in  most  cases  by 
deferment  programs  and  the  development  of 
alternatives  to  incarceration.  IWe  do  not  be- 
lieve that,  at  the  present  tim#,  the  question 
of  Juvenile  violence  will  be  alliviated  by  sim- 
ple Incarceration  for  long  periods,  or  by 
transferring  responsibility  fr^m  one  Court 
or  agency  to  another. 

Our  own  experience  in  operating  a  pro- 
gram for  young  offenders — afi  Alternatives 
to  Detention  Program — undertaken  In  three 
Settlements  and  funded  by  LE^A,  has  clearly 
Indicated  the  extent  to  which;  rehabilitation 
can  be  provided  at  the  commimlty  level. 

We  know  that  there  has  been  substantial 
criticism  of  the  operation  of  several  other 
programs.  We  are  aware  that  it  has  become 
Increasingly  difficult  to  obtalh  funding  for 
the  "soft"  programs  In  an  atmosphere  of 
public  pressure  being  exerted  for  the  use 
of  available  funds  on  "hard"  programs. 

In  addition  to  our  Alternatives  to  Deten- 
tion Program,  we  operate  a  ytiuth  program. 
located  In  the  South  Bronx,  In  five  Settle- 
ments. Initially  funded  unde(  the  Office  of 
Youth  Development  of  HEW.  this  Is  basically 
a  crime  prevention  program  in  which  we 
work  with  the  various  youth  serving  agen- 
cies In  the  Bronx,  to  develop  |i  Youth  Serv- 
ices System  In  which  leadership)  is  developed 
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for  the  youth  in  the 
year's  experience  we  are 
potentionl  for  preventing  .,... 
and  consequent  delinquency 
facilitated  by  the  extension 
program  throughout  the  City 

We  shall   be   glad   to   send 
tailed    Information    about 
and  to  arrange  for  you  to 
of  the  Directors,  and  some 
Involved  in  the  project. 

In  general,   we  wish  to 
that  preventive  service  can 
Itive  role  in  dealing  with  jv    _ 
extended  Incarceration.  Wher^ 
Is  needed,  we  feel  that  at 
social  services  and  measures 
tion  must  be  provided  In 
dealing  with  Juvenile  offender; , 
are  16,  or  18,  or  somewhat  olde  ■ 

We  therefore  welcome  not 
ernor's  veto  of  the  Omnibus 
statement  that  his  new  Panel 
his  new  Director  of  the  Youth 
scrutinize  the  extent  to  which 
and  prevention  services 
eluded    in    the    whole    systei^ 
Justice. 

Sincerely, 

Thomas  M. 
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Memo 
To:  Tom  McKenna, 
From:  Bob  Meltzer. 
Re:  Governor  Carey's  veto  of 
thority  youth  bill. 
To  be  as  brief  as  possible, 
now  is  the  rise  of.  and  projectep 
of,    violent   crimes   committed 
Philosophically,  one  can  quest^o: 
level   of   social   concern, 
tors  of  violent  crime  have  Ion  ; 
"example"  to  other  youths  of 
do."  There  has  been  little  in 
ative    rehabilitation   planned 
out.  One  can  believe  that  this 
Is   virtually    left    to   become 
criminal,"    a    continuous    " 
means   of   lending   credibility 
that  any  youthful  misbehavicr 
a  life  of  crime,  incarceration, 
ever,  the  escalation  of  the 
the  increasing  savagery  of  it.  „ 
tion  of  its  contintiation  throug  h 
upon    demographic    urban    agn 
have  stirred  the  storm.  The  '_  _ 
this  debate  of  what  to  do  hav}« 
ated  by  the  "turnstile  system' 
youthful  offender  can  commit 
act  of  violence  and  receive 
and  be  "back  on  the  street" 
months.  Those  "softer"  usually 
a  good  process  but  have  been 
lack  of  viable  options  for  the 

The  matter  boiled  over  in 
lature  recently   and   a  bill   w 
take    the    serious    Juvenile 
years  old)    and  utilizing  the 
tion  to  a.-^slgn  him  from  family 
Its   far   more   lenient   mandate^ 
court.    Many    opposed   the 
term  Jail  sentences  for  a  15-16 
a  compromise  bill  was  presented 
for  court  review  of  any  Divis  on 
decision  to  relea.se  the  "seriouf 
decision  long  in  the  hands  of 
Youth.  Governor  Carey,  as  you 
it— probably  on  the  basis  that 
to  change  the  system  except 
and  authority  of  his  appointee 
slon  of  Youth.  He  is  right  in 
the  authority  of  decision 
any  of  the  structure  or 

I  believe  that  the  only  solution  will  rest 
with  the  provision  of  alternate  resources  for 
youth  who  have  committed  a  irlolent  (seri- 
ous)  crime.  These  items  seem   ilear. 

1)  More  and  more  youth  ire  "emanci- 
pated" or  free  on  the  streets,  h  eking  paren- 
tal or  guardian  Influence. 

2)  Astute  clinicians  tell  us  that 
donment,  the  rejection,  the  way 
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adult  society  deals  with  many  of  Its  clill- 
dren,  has,  Is  and  will  continue  to  produce  a 
violence  in  the  child  that  may  be  expressed 
in  assaultive  crime  (I.e.  parental  drug  use, 
alcoholic,  etc.) 

3)  Many  professionals  in  youth  work  feel 
the  failure  is  often  a  professional  failure — 
the  teacher  who  falls  to  pick-up  the  alienated 
child,  the  psychologist  who  sees  the  pathol- 
ogy and  alienation  and  doesn't  complete 
treatment,  the  youth  worker  who  "-loses 
track"  of  the  child,  etc. 

Regardless  of  fault  (or  no-fault),  pro- 
grams that  offer  viable  alternatives  have  had 
reasonable  results  with  the  vast  majority  of 
kids  who  "select"  their  program.  To  even  be- 
gin to  help  the  violently  acting  out  young- 
sters, there  must  be  some  choice — choice  for 
the  courts  in  where  to  send  the  child,  choice 
for  the  child  among  programs,  as  It  Is  quite 
clear  that  a  youngster  who  "selects"  his  pro- 
gram often  does  well  there.  Literally  hun- 
dreds of  young  people  with  violent  histories, 
who  choose  Contact  (as  well  as  others) ,  do 
not  continue  the  violent  expression  of  their 
frustrations.  There  are  some  who  do  not,  nor 
would  they  want  a  program  like  Contact. 

There  should  be  other  alternate  types  of 
programs — some  more  structured,  some  less 
so,  emphasising  vocational  training,  career 
education,  some  focused  on  group  methods, 
i.e.  sensitivity,  others  on  functional  perform- 
ance, etc.  My  estimate  is,  that  outside  of 
the  actually  psychotic  youngster — who  needs 
a  very  special  highly  theraputic  milieu — 
about  l5-20'~r  of  the  young  people  we  see 
will  not  benefit  at  all  from  our  program.  A 
discussion  of  why,  the  Interfacing  of  the 
adult  value  system  and  youth  values,  the 
kind  of  mix  and  staff  needed,  etc.,  would 
require  a  long  description — ^perhaps  at  an- 
other time.  For  this  purpose,  it  Is  probable 
that  if  the  youngster  could  select  one  of 
several  types  of  program,  if  he  could  have  a 
"period  of  adjustment",  if  he  could  have  a 
"second  choice"  if  the  first  didn't  work  out, 
tken.  Incarceration  would  probably  be  un- 
neces<:ary  for  at  least  75^,  of  those  who  have 
already  committed  a  serious  (violent)  crime. 
These  alternatives  just  do  not  exist,  the 
youngster  has  no  choice,  and,  sans  choice, 
becomes  a  non-voluntary  participant  In  a 
state  run  program,  which  begins  his  rela- 
tionship with  the  program  with  two  strikes 
against  their  making  it  together. 

Perhaps  the  best  response  one  can  make 
is  to  Indicate  the  need  for  a  large  scale  dem- 
onstration of  alternate  systems.  Expen- 
sive, yes,  but  far  less  so  In  actual  costs  of 
incarceration  (now  $13,750.  In  N.Y.C.  per  an- 
num) and /or  any  chance  of  social  rehabil- 
itation. If  that  is  what  we  really  want.  Ob- 
viously, alternate  systems  must  house,  teach, 
train  and  virtually  "nurture"  the  youngsters. 
Part  time  service  is  rarely  adequate.  The 
youth  themselves  must  and  do  play  a  part 
in  its  design.  (Are  we  ready  to  accept  the 
"criminal"  playing  a  role  in  the  program  for 
his  rehabilitation?) 

Please  forgive  the  hasty  preparation.  If  you 
need  more  regarding  this  issue  don't  hesi- 
tate to  call.  Hope  this  helps. 

Ne\v  York  City  Youth  Board, 
New  York,  N.Y.,  September  16, 1975. 
Hon.  Edward  I.  Koch, 

Congressman,   26   Federal  Plaza,   New   York 
N.Y. 

Dear  Ed:  Please  accept  my  apology  for  not 
responding  sooner  to  your  letter  of  August 
15.  The  reason  for  the  delay  is  because  the 
Mayor  has  been  restructuring  youth  services 
and  I  have  been  deeply  Involved  in  the  proc- 
ess. The  enclosed  Executive  Order  and  May- 
oral press  statement  indicates  the  Initial 
result  of  that  effort.  I  am  hopeful  that  the 
reorganized  Youth  Board  will  now  play  a 
stronger  role  in  the  planning  and  coordinat- 
ing of  youth  services. 

As  to  your  request  for  information  regard- 
ing my  views  on  Juvenile  justice,  I  am  de- 
lighted to  offer  the  following  information. 


You  may  recall  that  I  worked  with  you  when 
I  was  a  staff  member  of  the  Board  of  Correc- 
tion. In  particular,  we  worked  on  the  prob- 
lems related  to  the  new  Correctional  Insti- 
tution for  Women  at  Rikers  Island.  There- 
fore, I  know  that  you  are  aware  of  the  in- 
adequacies of  our  adult  Institutions. 

The  specific  bill  (A-7832-B)  which  Gover- 
nor Carey  vetoed  would  have  Increased  the 
maximum  length  of  incarceration  for  a  Juve- 
nile offender  from  three  to  four  years  at  the 
Elmira  Correctional  Faclltly.  My  primary  ob- 
jection to  the  bill  was  that  it  did  not  provide 
for  any  additional  treatment  for  Juveniles 
placed  in  that  facility  and  my  conversations 
with  former  Inmates  of  that  facility  indi- 
cates that  the  treatment  of  Juveniles  there 
is  less  than  desirable,  both  by  the  admin- 
istration and  by  adult  Inmates.  Apparently, 
Family  Court  Judges  agree  on  this  point  since 
few  elect  to  place  juveniles  In  Elmira  rather 
than  a  juvenile  detention  facility.  Between 
January  and  June  of  this  year,  there  were 
only  11  males  remanded  to  Elmira. 

However,  this  particular  bill  cannot  be 
looked  at  In  isolation.  It  was  part  of  a  whole 
package  of  bills  submitted  during  the  last 
legislative  session.  The  most  controversial  bill 
called  for  the  reduction  In  age  for  crimmal 
prosecution  from  16  to  14  years.  The  idea  of 
placing  a  14-year-old  in  Elmira  apparently 
was  not  palatable  or  reasonable  to  most  leg- 
islators and  compromises  were  reached  to 
submit  only  those  bills  that  It  was  judged 
would  pass  both  Houses.  I  testified  before 
the  Temporary  State  Commission  on  Child 
Welfare  (see  enclosed  statement)  opposing 
the  age  reduction  bill  and  also  noting  the 
need  for  a  comprehensive  analysis  of  the 
treatment  problem.  It  is  my  Judgment  that 
solutions  cannot  be  found  by  determining 
which  bills  are  most  "palatable."  We  must 
determine  which  bills  will  protect  the  com- 
munity as  well  as  the  rights  and  needs  of 
violent  juvenile  offenders.  My  testimony 
noted  the  possible  need  for  longer  incarcera- 
tion of  violent  offenders  but  only  if  ade- 
quate treatment  Is  provided.  Certainly  the 
adult  facilities  do  not  have  such  a  treatment 
capacity  and  the  juvenile  facilities  I  have 
visited,  although  physically  better,  do  not 
have  sufficient  staff  to  offer  any  meaningful 
treatment. 

There  are  other  reasons  why  I  oppose  the 
bill  which  are  mentioned  In  my  press  state- 
ment (enclosed). 

(1)  The  Legislature  established  the  Tem- 
porary State  Commission  on  Child  Welfare 
to  examine  this  very  problem.  It  seemed 
absurd  to  me  that  the  Legislature  should  act 
prior  to  receiving  recommendations  of  the 
Commission.  In  fact,  the  legislation  was 
passed  prior  to  the  issuance  of  the  prelimi- 
nary report,  "The  Children  of  the  State," 
issued  by  the  Commission.  This  document 
provides  a  wealth  of  information  and  recom- 
mendations which  should  be  considered  care- 
fully before  new  bills  are  drafted  and  sub- 
mitted to  the  Legislature. 

(2 )  Governor  Carey  recognized  the  need  for 
comprehensive  legislation  to  deal  with  this 
problem.  Therefore,  he  has  established  a  com- 
mittee of  individuals  with  expertise  in  the 
Juvenile  justice  field  to  develop  legislative 
recommendations  (see  enclosed  Governor's 
memorandum  and  list  of  Committee  mem- 
bers). Hopefully,  this  committee  will  be  ac- 
tive and  develop  sound  recommendations 
which  the  Legislature  can  adopt. 

(3)  Governor  Carey  did  sign  Into  law  leg- 
islation concerning  the  fingerprinting  and 
photographing  of  Juvenile  offenders.  While 
there  Is  a  need  to  identify  violent  youngsters, 
I  am  sure  you  are  aware  of  the  dangers  that 
fingerprinting  imports.  A  youngster  may  be 
stigmatized  for  the  rest  of  his  life  and  it  is 
not  unlikely  that  his  file  may  find  its  way  to 
employment  agencies  and  other  groups  for 
other  than  law  enforcement  purposes.  In  my 
judgment,  the  bill  signed  by  Governor  Carey 
did  not  provide  sufficient  safeguards  to  pre- 
vent misuse  of  those  confidential  records. 


(4)  Clearly,  youngsters  between  the  ages 
of  10  and  15  who  commit  violent  crimes  are 
often  severely  disturbed  and,  in  many  cases, 
have  been  the  victims  of  abuse  themselves. 
There  must  be  provision  In  any  legislation 
for  mental  health  facilities  to  be  an  integral 
part  of  any  detention  facility  for  youngsters. 
At  present,  none  of  the  facilities  operated  by 
the  State  Division  for  Youth  have  an  ade- 
quate mental  health  component  available 
and  only  one  such  facility  to  be  operated  in 
conjunction  with  the  State  Department  of 
Mental  Hygiene  is  in  the  planning  stages. 
Unless  we  provide  such  treatment  while  the 
youngster  is  incarcerated,  there  is  not  much 
point  in  incarcerating  him  since  the  iieriod 
of  detention  will  only  exacerbate  hu  prob- 
lems. 

None  of  the  problems  mentioned  above  are 
subject  to  simple  solutions  and  there  Is  ab- 
solute need  for  a  comprehensive  review  of 
what  must  be  done  to  protect  the  commu- 
nity and  help  the  individuals  Involved.  There 
are  several  hopeful  sign  that  something  will 
now  be  done.  Peter  Edelman  has  recently 
been  appointed  as  the  Commissioner  for  the 
State  Division  for  Youth.  He  is  responsible  for 
all  detention  facilities  for  Juveniles  and  I  am 
hopeful  he  will  take  a  fresh  look  at  the  treat- 
ment of  Juveniles  under  his  Jurisdiction  as 
well  as  the  release  policies  of  his  agency 
which  have  been  the  subject  of  great  criti- 
cism. The  Governor's  Task  Force  as  well  as 
the  Temporary  State  Commission  should  offer 
rome  guidance  to  the  legislators.  Good  gov- 
ernment groups,  such  as  the  Community 
Service  Society,  which  have  opposed  virtually 
all  of  the  Juvenile  justice  legislation,  will  also 
be  providing  substantive  Input.  The  reorga- 
nized Youth  Board  wUl  continue  to  analyze 
legislation  and  submit  recommendations  to 
the  Mayor. 

I  enjoyed  working  with  you  when  I  was  at 
the  Board  of  Correction  and  look  forward  to 
initiating  a  new  relationship  in  my  present 
position.  If  you  have  any  questions  or  Ideas 
which  you  would  like  to  discuss  with  me,  I 
would  be  delighted  to  meet  with  you  at  your 
convenience. 

Also,  I  host  a  weekly  radio  program, 
"Crime  and  Punishment."  on  WNYC-AM. 
The  show  is  broadcast  Monday  evenings  at 
9:00  p.m.  and  deals  with  Issues  related  to 
the  criminal  justice  and  JuvenUe  systems. 
1  would  be  delighted  to  have  you  appear  and 
discuss  these  Issues.  The  program  can  be 
taped  at  your  convenience. 

I  look  forward  to  hearing  from  you. 
Sincerely. 

Kenneth  G.  Nochimson. 


Youth  Counsel  Bureau, 
New  York,  N.Y..  September  25, 1975. 
Hon.  Edward  I.  Koch, 
Room  3139,  26  Federal  Plaza, 
New  York.  N.Y. 

Dear  Me.  Koch  :  I  apologize  for  not  reply- 
ing to  your  letter  of  August  18th,  however, 
I  was  deeply  involved  with  contacts  in  my 
own  office  and  unable  to  acknowledge  your 
letter. 

I  have  reviewed  the  letter  which  you  sent 
me,  however,  I  am  not  familiar  with  the  bill 
about  which  you  speak.  Under  the  circum- 
stances, I  don't  feel  that  I  am  In  a  position 
to  make  any  comments  on  the  good,  bad,  or 
Indifferent  pomts  of  view  expressed  In  the 
bill.  If  you  will  be  good  enough  to  forward 
to  me  a  copy  of  the  bill  and  afford  me  an 
opportunity  to  digest  it.  I  feel  I  would  be  in 
a  position  to  make  anv  statements  relating 
to  It. 

As  to  the  overall  problem  of  violence  and 
penalties,  it  seems  to  me  that  there  are  many 
facets  which  have  to  be  taken  Into  consid- 
eration and  that  it  is  not  a  simple  matter 
of  stating  that  increased  violent  crimes  of 
necessity  require  greater  legal  punitive  sanc- 
tion. I  may  also  point  out  that  If,  as  you 
say,  "ever  Increasing  violence  on  the  part  of 
Juveniles,"  Is  a  real  problem,  our  agency  is 
not  Involved  with  Juveniles  as  such,  but  U 
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you  mean  It  In  a  broader  sense  of  the  word 
including  older  youth.  I  shall  try  to  respond 
to  your  questions  to  the  best  of  my  ability. 
Very  truly  yours, 

W.  Kenneth  Warbdhton. 

Acting  Executive  Director. 

Special  Services  fob  Children, 
New  York,  N.Y..  November  5, 197S. 
Hon.  Edward  I.  Koch, 
26  Federal  Plaza,  Room  3139. 
Nets  York.  N.Y. 

Dear  Congressman  Koch:  I  am  pleased 
with  the  opportunity  which  you  have  offered 
me  to  express  my  views  on  the  advisability 
of  more  severe  sanctions  against  Juveniles 
who  commit  serious  crimes  and  how  to  deal 
with  the  Increasing  Incidence  of  acts  of  vio- 
lence committed  by  young  children.  These 
are  questions,  the  answers  to  which  have 
baffled  all  concerned  citizens,  professional 
and  lay  alike,  and  have  defied  solution. 

The  Governor's  veto  of  some  of  the  pro- 
posed legislation  had  my  full  support.  We 
have  a  proclivity  for  passing  piecemeal  legis- 
lation In  haste  on  the  basis  of  Inadequate 
Information  and   to  spend  years  repenting 
and  attempting  to  ameliorate  our  actions. 
Rather  than  trying,  at  this  time,  to  resolve 
the  problems  of  Juvenile   violence  by  dis- 
parate laws,  we  need  reliable  statistics  on 
the  size  of  the  problem  and  a  more  precise 
definition  of  what  constitutes  violent  youth. 
A  positive  step  was  taken  by  the  Governor 
when  he  announced  his  Intent  to  appoint  a 
"special   panel   of  distinguished   citizens   to 
study  the  problems  of  violent  Juveniles,  to 
balance  the  need  for  the  protection  of  so- 
ciety and  the  rights  of  Juveniles,  and  to  de- 
velop specific  recommendations  for  legisla- 
tive changes  and  new  program  approaches  by 
January  1.  1976."  Implicit  In  their  charge,  I 
think,  should  be  the  responsibility  for  col- 
lecting   and    analyzing    Information    which 
can  form  the  basis  for  sound,  coordinated, 
comprehensive   legislation   In   the   Interests 
of  troubled  children. 

In  the  meantime,  It  Is  Important  that 
concerned  citizens  participate  by  suggesting 
principles  and  guidelines  which  may  con- 
tribute to  the  process.  The  following  Is  a 
statement  of  my  views  on  the  setting  of 
penalties  for  youngsters  who  commit  serious 
crimes  and  some  suggestions  as  to  how  we 
should  deal  with  the  problems  facing  our 
crlme-rldden  society. 

It  Is  obvious  that  the  Juvenile  Justice  sys- 
tem needs  Improvement,  but  a  number  of  the 
proposed    legislative    proposals    would    have 
worsened  the  situation.  For  example,  I  do 
not  believe  that  the  stiffening  of  penalties — 
longer  sentences — wUl  significantly  affect  the 
behavior  of  our  youth.  You  can  understand, 
then,  that  I  was  pleased  that  the  amendment 
which   would    have    extended    the    present 
three-year  limitation  on  the  period  of  com- 
mitment of  certain  specified  Juvenile  delin- 
quents to  four  years,  failed  to  pass.  More  Im- 
portant than  the  severity  is  that  the  degree 
and  range  of  potential  of  the  penalty  are 
public  Information  and  that  the  action  to  be 
taken  la  swift  and  sure.  The  salient  essentials 
of  an  effective  deterrent  to  crime.  In  my 
opinion,    are    that    sanctions    be    Imposed 
quickly  and  that  the  consequences  of  com- 
mitting a  crime  are  Inevitable.  I  was  con- 
cerned, therefore,  at  the  passage  of  legisla- 
tion which  permitted  an  extension  of  the 
commencement    of    a    fact-finding    hearing 
from  three  to  fourteen  days,  which  unneces- 
sarily deprives  a  Juvenile  of  the  right  to  a 
prompt    hearing    and    thereby    violates    his 
right  to  a  speedy  trial. 

It  Is  agreed  that  the  single  most  Important 
problem  of  today  U  the  lack  of  coordination, 
the  overlapping  and  fragmentation  of  pro- 
grams. The  system  as  It  stands  today  faUs 
to  Identify  children's  problems  and  take 
prompt,  remedial  action  even  when  the  prob- 
lems are  obvious  at  an  early  age.  One  has  to 
start  with  the  first  act  which  a  child  com- 
miti  and  not  wait  untu  a  pattern  develops. 


We  do  not  know  how  different  or  special  the 
programing  must  be.  The  objeictlve  has  to  be 
to  Intervene  firmly  with  skill  in  making  the 
first  contact  with  the  family  and  child.  No 
help  now  Is  offered  until  tlje  situation  Is 
acute. 

No  single  listing  Is  available  which  gives 
current  Information  about  tlie  services  of- 
fered by  the  programs  of  existing  child  wel- 
fare agencies  which  serve  fanjiUes  and  chil- 
dren, nor  Is  there  such  a  Uttlng  for  pro- 
grams In  allied  fields.  New  Idea*,  new  services, 
and  new  agencies  must  be  trUd  as  we  strive 
to  find  effective  ways  of  treating  and  re- 
habilitating our  violent  children.  New  fund- 
ing approaches  and  patterns  must  be  ex- 
plored. Appropriate  facilities  ^ust  be  made 
available. 

In  order  to  accomplish  thes0  objectives,  it 
will  be  necessary  to  overhaill  the  Family 
Court  Act  of  1962  in  an  orderly  and  compre- 
hensive manner,  most  particularly  its  sec- 
tions on  dispositional  proceedings  to  which 
the  public  clamor  on  waiver  aid  lowering  of 
age  Jurisdiction  pertained.  Masters  of  Juris- 
diction, such  as,  P.I.N.S.,  alto  should  be 
examined  In  the  context  of  any  compre- 
hensive overhaul  of  the  Act. 

The  executive.  Judicial,  legislative  branches 
of  government,  voluntary  and  qivlc  organiza- 
tions must  all  coordinate  their  efforts,  co- 
operate, and,  most  of  all,  come:  to  grips  with 
the  central  Issues  confrontlnf  the  Family 
Court  and  the  poor  and  disadvantaged  which 
It  serves.  Government  must  m«et  its  obliga- 
tion to  provide  preventive  services  for  these 
families  and  to  provide  them  4nd  the  court 
Itself  with  the  necessary  leadership  and 
funds  to  ensure  delivery  of  services  and  the 
equitable  execution  of  Justice,  ■fhls  adminis- 
tration has  an  unique  opportuttiltv  to  bring 
a  halt  to  this  fragmentation  and  in  its  stead 
to  create  a  reasoned,  adequately  programed 
and  funded  system  of  juvenlfc  justice  for 
which  the  state,  the  city,  and!  the  country 
can  be  Justly  proud. 

I  hope  that  these  comments  will  prove 
helpful  as  you  proceed  In  your  Efforts  to  Im- 
prove the  services  available  to  ;0ur  children 
who  are  prone  to  commit  violence  and  their 
families.  My  best  wishes. 
Sincerely  yours. 

Elizabeth  C.  Seine, 
Executive  Consultant  on  Administration. 
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[Prom  the  New  York  Times,  Nbv.  30,  1975) 
The  following  are  the  major  Recommenda- 
tions described  in  the  reports  4nd  in  Judge 
Kaufman's  statement: 

Juvenile  offenses  would  be  Idlvlded  Into 
five  classes,  three  for  felonies,  iwo  for  mis- 
demeanors. A  required  sentence  of  two  years 
would  be  imposed  on  Juvenllap  who  com- 
mitted crimes  for  which  adults  normally 
would  be  sentenced  to  death,  life  In  prison 
or  20  years  In  prison.  Juveniles  <Jould  be  sent 
to  a  secure  or  nonsecure  faciutj'.  The  mini- 
mum sentence  for  a  misdemeanor  or  crime 
would  be  two  months.  In  sonie  Instances, 
conditional  freedom  could  be  granted  In- 
stead of  confinement. 

The  criminal  code  for  juvenjle  offenders 
would  cover  the  ages  from  lo  until  a  young- 
ster's 18th  birthday,  an  age  limit  Imposed  by 
nearly  two-thirds  of  the  states  fnd  the  Dis- 
trict of  Columbia.  New  York.  alo|ig  with  Ala- 
bama, Connecticut.  North  Carol^ia  and  Ver- 
mont, limit  delinquency  Jurkdiction  to 
youngsters  under  16. 

Certain  victimless  crimes  would  be  decrim- 
inalized—possession for  personal  :use  of  mari- 
juana and  alcohol,  gambling  an«l  possession 
of  pornographic  material. 

"Persons  In  need  of  supervlsloh,"  children 
defined  as  habitual  truants,  Inctrrlgibles  or 
ungovernable  or  beyond  the  control  of  par- 
ents or  other  law  authority,  would  be  re- 
moved from  the  Juvenile  court's  Jurisdic- 
tion. The  commission  points  out  that  these 
children  have  committed  no  drlme.  They 
would  be  cared  for  in  community  agencies. 


(Mr.  KOCH  asked  and  w 
mission  to  extend  his 
point  in  thie  Record  and  to 
traneous  matter. ) 

Mr.  KOCH.  Mr.  Speaker 
of  Congress  needs  to  be 
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gress  not  become  a  child  abuser  and  the 
Library  a  battered  child. 


HON.  MAURICE  A.  PERRE 

(Mr.  PEPPER  asked  and  was  given 
penni.'ision  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  the  B'nai 
B'rith  Foundation  of  the  United  States 
will  present  its  most  distinguished  B'nai 
B'rith  Humanitarian  Award  to  the  Hon- 
orable Maurice  A.  Ferre  on  Sunday  eve- 
ning. December  14.  This  outstanding 
award  to  Maurice  Ferre  is  presented  in 
recognition  of  his  immeasurable  contri- 
bution to  numerous  humanitarian  en- 
deavors. Mayor  Maurice  Ferre  is  an 
extraordinary  man,  with  a  background 
of  eminent  success  in  business,  in  poli- 
tics, in  civic  leadership,  in  service  to  his 
community.  State,  and  country  in  many 
and  varied  ways. 

Born  June  23,  1935.  Ferre  is  a  gradu- 
ate of  Lawrenceville  School  in  New 
Jersey  and  holds  a  B.S.A.E.  degree — 
bachelor  of  science  in  architectural  en- 
gineering— from  the  University  of  Miami. 

An  activist  in  civic  and  community  af- 
fairs. Ferre  has  served  as  fund  raising 
chairman  for  the  board  of  governors  of 
the  Greater  Miami  Philharmonic  Society, 
president  of  the  Council  for  International 
Visitors,  a  member  of  the  South  Florida 
Council  of  Boy  Scouts  of  America,  chair- 
man of  the  1973  Cerebral  Palsy  Walka- 
thon,  and  is  also  a  member  of  the  execu- 
tive committee  for  the  March  of  Dimes. 

He  was  vice  chairman  of  the  Inter- 
American  Center  Authority,  is  director  of 
the  Community  Television  Foundation 
of  South  Florida  and  a  member  of  the 
Economic  Society  of  South  Florida  and 
the  Young  President's  Organization. 

He  has  been  the  recipient  of  the  Silver 
Medallion  of  the  National  Conference  of 
Christians  and  Jews,  1968;  the  Miami 
Jaycees'  Man  of  the  Year  Award,  1969; 
and  in  1970,  the  Miami  Jaycees  selected 
Ferre  as  the  Outstanding  Young  Man  of 
Miami.  In  1969,  he  was  Florida's  Demo- 
crat of  the  Year,  selected  by  the  Young 
Democratic  Club  of  Florida. 

Mr.  Ferre  is  the  president  and  a  di- 
rector of  Maule  Industries.  Inc.,  and 
other  Ferre  affiliated  corporations,  both 
in  the  United  States  and  the  Caribbean 
area. 

He  and  his  lovely  wife,  Mercedes,  have 
six  children:  Mary  Isabel,  Jose,  Carlos, 
Maurice,  Francisco,  and  Florence. 

In  1967  Mr.  Ferre  was  a  member  of 
the  Florida  House  of  Representatives  in 
the  legislature.  On  November  6,  1973,  Mr. 
Ferre  defeated  six  opponents  In  a  first 
primary  victorj-  to  become  Miami's  37th 
mayor,  having  served  from  April  1973  to 
August  1973  as  interim  mayor,  and  on 
the  Miami  City  Commission  from  1967 
to  1970.  In  the  recent  election  Mr.  Ferre 
was  overwhelming  reelected  mayor  of 
Miami. 

Mayor  Ferre  has  not  only  brought  out- 
standing administrative  abiUty  to  the  of- 
fice of  mayor  but  he  has  also  been  a 
mayor  with  a  high  and  noble  concept  of 
the  office  of  mayor.  He  has  been  innova- 
tive in  programs  he  has  initiated  and  in 
his  approach  to  meeting  the  pressing 
problems  that  confronted  Miami.  He  has 
been  a  man  of  deep  compassion  and  con- 


cern for  the  well-being  of  all  the  people 

of  Miami,  while  at  the  same  time  bring- 
ing to  that  office  his  exceptional  business 
ability  and  the  recognition  of  the  role 
of  the  city  in  contributing  to  the  well- 
being  of  business  as  well  as  to  all  the 
people  of  the  city. 

But  above  all  else  Maurice  Ferre  is  a 
man  deeply  dedicated  to  the  public  inter- 
est. At  the  local.  State,  and  national  level 
he  has  played  an  outstanding  part  in 
pubhc  affairs.  He  is  highly  esteemed  by 
the  leaders  of  the  Democratic  Party  and 
by  the  leading  officials  of  our  Federal  and 
State  governments.  Maurice  Ferre  is  an 
inspiring  example  of  a  man  who  has  en- 
joyed business  and  political  success  and 
has  achieved  distinction  in  many  walks 
of  hfe.  yet  whose  great  motivation  in  life 
is  humanitarian  service — helping  other 
people  to  live  richer  and  better  lives.  So 
the  choice  of  the  B'nai  B'rith  Founda- 
tion of  Maurice  Ferre  as  the  recipient  of 
its  Humanitarian  Award  for  1975  is  a 
wise  and  happy  choice.  I  warmly  com- 
mend the  B'nai  B'rith  Foundation  of  the 
United  States  for  making  this  award  and 
my  long-time  friend,  Maurice  A.  Ferre, 
upon  being  the  recipient  of  this  cher- 
ished award  for  humanitarian  service. 


THE  ALTERNATIVE  TO  THE  TAX  RE- 
FORM ACT:  A  BETTER  APPROACH 
TO  ECONOMIC  POLICY  AND  A  BET- 
TER APPROACH  TO  ECONOMIC 
ANALYSIS— THE  JOBS  CREATION 
ACT  AND  THE  TURE  ECONOMIC 
STUDY 

iMr.  KEMP  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KEMP.  Mr.  Speaker,  I  have  had  so 
many  requests  for  copies  of  Dr.  Norman 
Ture's  econometric  study  of  the  effects 
on  the  economy  of  the  Jobs  Creation  Act 
that  I  am  introducing  the  entire  study 
into  the  Record  at  this  time. 

The  Jobs  Creation  Act  is  a  new  ap- 
proach to  economic  policy.  It  comes  at  a 
time  when  accustomed  ways  of  thinking 
about  economic  policy  are  confused  and 
the  economy  is  in  disarray  as  a  result  of 
an  economic  policy  based  on  the  "Phillips 
Curve." 

The  "Phillips  Curve,"  which  was  called 
a  "menu  for  policymakers."  turned  out 
to  be  a  phoney  menu,  because  it  ignored 
the  effects  of  people  anticipating  infla- 
tion. The  trade-offs  between  unemploy- 
ment and  inflation  turned  out  not  to  be 
there,  or  to  be  substantially  different 
from  what  was  thought.  As  a  result  of  an 
erroneous  policy,  the  economy  has  begun 
experiencing,  for  the  first  time,  substan- 
tial unemployment  and  inflation  simul- 
taneously. The  situation  has  been  wor- 
sened by  the  long-term  policy  of  stimu- 
lating consumption  through  Federal 
budget  deficits,  which  has  had  the  effect 
of  transferring  resources  out  of  invest- 
ment and  into  consumption,  causing  an 
erosion  of  the  economy's  growth  poten- 
tial. 

The  Jobs  Creation  Act  is  a  sound  and 
creative  response  to  the  dilemma  of 
simultaneous  inflation  and  unemploy- 
ment that  has  been  produced  by  an  er- 
roneous economic  policy.  The  Jobs  Crea- 
tion Act  overcomes  inflation  by  greatly 


increasing  the  output  of  goods,  and  it 
overcomes  unemployment  by  greatly  in- 
creasing the  number  of  jobs  that  have  a 
real,  productive  base  in  the  economy. 
After  only  1  year  of  enactment,  the 
Jobs  Creation  Act  will  have  created  7 
million  new  jvibs  in  which  people  will  be 
employed  in  producing  an  addition  to 
GNP  of  $150  billion  in  real  terms.  The 
Jobs  Creation  Act  is  the  only  alternative 
to  policies  which,  if  we  continue  to  fol- 
low them,  will  produce  higher  rates  of 
unemployment  and  inflation. 

Just  as  the  Jobs  Creation  Act  is  a  new 
approach  to  the  Nation's  economic  policy 
whose  time,  I  believe,  has  come.  Dr. 
Ture's  econometric  analysis  is  a  great  Im- 
provement over  the  standard  kind  of 
analysis  that  is  done  by  Ways  and  Means, 
the  Joint  Economic  Committee,  and  the 
U.S.  Treasury.  The  standard  revenue  esti- 
mates of  tax  changes  ignore  the  feed- 
back responses  to  the  tax  changes.  The 
standard  estimates  are  merely  estimates 
of  initial  impact  revenue  effects  and,  as 
such,  tell  nothing  about  the  ultimate  ef- 
fect of  the  tax  changes.  Dr.  Ture's  econo- 
metric analysis  of  the  Jobs  Creation  Act 
takes  into  account  the  feedback  effects  of 
the  tax  changes.  His  analysis  is  not  based 
on  simplistic  and  misleading  initial  im- 
pact effects.  It  is  the  kind  of  economic 
analysis  that  is  long  overdue  in  the  Con- 
gress and  the  executive  agencies. 

With  the  Ways  and  Means'  Tax  Re- 
form Act  of  1975  before  the  Congress  this 
week,  I  would  like  to  take  this  occasion 
to  imderline  the  defects  of  initial  Impact 
revenue  estimates,  and  forecasts  based  on 
them,  by  critically  examining  the  revenue 
estimates  and  forecast  contained  in  the 
report  of  the  Committee  on  Ways  and 
Means  on  the  Tax  Reform  Act  of  1975 
(H.  Rept.  No.  94-658.  pp.  15-22) . 

In  its  report  Ways  and  Means  states 
that  the  revenue  raising  provisions  of  Its 
tax  reform  program  "are  substantially 
in  excess  of  those  losing  revenue"  and 
that  the  tax  reform  program  "on  net 
balance  raises  revenue." 

However,  the  revenue  gains  predicted 
from  the  provisions  of  the  tax  reform 
program  are  merely  what  are  called  "In- 
itial revenue  impact  gains."  That  is,  they 
are  gains  that  would  follow  from  an  in- 
crease in  tax  rates  assuming  that  people 
do  not  change  their  economic  behavior 
in  response  to  the  increased  taxes. 

It  is  easy  to  predict  revenue  gains 
when  the  only  change  introduced  into 
the  calculation  is  higher  effective  tax 
rates.  But  when  the  adverse  effects  of  the 
tax  increases  on  the  general  level  of  eco- 
nomic activity  in  the  sectors  affected  are 
taken  into  account,  the  net  result  may 
well  be  revenue  losses.  Closing  loop- 
holes— that  is.  taking  away  tax  incen- 
tives provided  by  Congress  in  the  past — 
must  have  the  reverse  effect  on  economic 
activity.  If  the  incentives  encouraged, 
and  thereby  increased,  economic  activity, 
then  removing  them  must  discourage, 
and  thereby  decrease,  economic  activity. 
When  the  economic  activity  is  decreased, 
the  tax  base  is  also  decreased.  There- 
fore, the  loss  in  tax  revenue  from  a 
smaller  tax  base  may  be  greater  than  the 
gain  from  the  higher  tax  rates. 

Look  at  it  this  way :  EUminating  "shel- 
ters" reduces  the  volume  of  activity  in 
the  so-called  sheltered  areas,  and  there- 
fore reduces  the  tax  base. 
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For  example,  eliminating  real  estate 
tax  shelters  also  reduces  the  incomes 
from  the  myriad  real  estate  activities — 
construction,  finance,  management, 
sales,  supplies,  and  so  forth.  Therefore, 
the  result  wUl  be  lower  tax  receipts  from 
those  whose  incomes  are  reduced.  These 
tax  losses  must  be  subtracted  from  ex- 
pected revenue  gains  before  the  net  ef- 
fect of  the  tax  change  can  be  known. 
Ways  and  Means  does  not  make  these 
calculations.  Therefore,  their  estimated 
effects  on  tax  revenues  of  the  tax  reform 
program  are  not  correct. 

The  forecast  of  economic  activity 
using  the  Chase  econometric  model  ap- 
parently relates  only  to  the  extension  of 
tax  cuts,  and  does  not  relate  to  the  tax 
reform  program.  If  Ways  and  Means  be- 
lieves its  initial  revenue  impact  figures 
showing  a  net  revenue  gain  from  its  tax 
reform  program,  then  it  should  subtract 
this  tax  increase  from  the  tax  cut  to  get 
a  net  tax  reduction.  TTie  forecast  of  eco- 
nomic activity  should  be  based  on  this 
net  tax  reduction.  What  Ways  and 
Means  has  done,  apparently,  is  to  take 
into  account  the  positive  multiplier  ef- 
fects on  GNP  of  the  extension  of  the  tax 
cuts,  but  not  the  negative  multiplier  ef- 
fects of  the  tax  Increase  from  the  tax 
reform  program. 

Since  the  forecast  of  economic  activ- 
ity is  not  based  on  the  net  tax  reduction, 
the  forecast  overstates  the  stimulative 
effects  on  GNP  and  employment. 

Even  when  overstated,  the  stimulative 
effects  on  GNP  and  employment  of  the 
Ways  and  Means  package  are  trifling. 
The  predicted  increase  of  $27  billion  In 
GNP  by  mld-1977  reduces  to  only  $12.8 
billion  In  real  terms.  Since,  according 
to  the  Ways  and  Means  report,  "the 
gap  between  what  the  economy  is  actu- 
ally producing  and  what  It  is  capable  of 
producing  is  $200  billion  a  year,"  the 
trifling   $27   billion   predicted   increase 


does  not  justify  Ways  and  Means  claim 
that  the  Tax  Reform  Act  of  1975  "re- 
sponds to  our  present  economic  situa- 
tion." Neither  does  the  predicted 
increase  of  one-half  millloni  in  employ- 
ment when  "presently  over  8  million 
Americans  are  unemployed." 

As  a  result  of  the  inadequate  analysis 
underlying  the  revenue  estimates  and 
forecast,  it  is  not  possible  ta  know  what 
the  impact  on  the  economy  would  be  of 
the  Tax  Reform  Act  of  19TI5.  However, 
for  the  sake  of  comparison  wfith  the  Jobs 
Creation  Act,  we  can  accept  the  claims 
contained  in  the  Ways  and  Cleans  report. 
The  following  table  shows  tfte  effects  on 
the  economy  of  the  Tax  Reform  Act  and 
the  Jobs  Creation  Act  aftdr  each  has 
been  in  effect  for  2  years: 
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Note:  The  revenue  gain  of  $19,800,000,01)0  from  the  Jobs 
Creation  Act  is  expressed  in  constant  dollirs  (1974  prices) 
whereas  the  revenue  loss  of  $22, 400.000. (IK)  from  the  Tax 
Reform  Act  is  expressed  in  current  dollars  lithe  revenue  gain 
from  the  Jobs  Creation  Act  is  expressed  in  dirrent  dollars  the 
difference  between  the  revenue  effects  becolres  even  greater. 

The  report  of  Dr.  Ture's  Econometric 
study  of  the  effects  on  the  economy  of  the 
Jobs  Creation  Act,  most  recenlly  reintro- 
duced as  H.R.  10538,  follows: 

Ek;oNOMic  AND  Federal  Reventji  Effects  of 
THE  Jobs  Creation  Act  or  1975 

INTRODUCTION 

The  Jobs  Creation  Act  of  1974  H.R.  10538, 
Introduced  by  Representative  Jack  Kemp  (R. 
N.Y.).  contains  more  than  a  doz^n  provisions 
to  reduce  the  bias  against  private  saving  and 
capital  formation  In  the  existing  Federal  In- 
come tax.  The  bill,  if  enacted,  would  dras- 
tically reduce  that  bias.  It  woiild  dramati- 
cally shift  the  emphasis  of  tax  policy  toward 

ECONOMIC  EFFECTS  OF  THE  JOBS  CREATION  ACT  OF  1975 
(Money  amounts  in  billions  of  1974  |loljars| 


meeting  the  present  and  ^ ^_ 

ments  of  the  U.S.  economy  for 
rate  of  saving  and  capital 
has  been  realized,  on  the  l.. 
three  decades  since  the  end  of 

The  effects  of  the  bill's 
vate  saving  and  capital 
ployment,  and  on  GNP  would, 
dramatic.   Full   implementation 
posed  provisions  would  sharply 
increase  In  capital  outlays,  em^ 
GNP  over  a  three-year  transltloi 
Ing    which    Individual    and    1 
would  adjust  their  saving  and  — 
and  behavior  to  the  more  nearlj 
environment.  In  the  third  full  y 
actment.  GNP  originating  In  the 
tor  of  the  economy   (measured 
lars)   would  be  $248.9  billion 
present    (I.e.,   1974)    tax 
tinned.  Capital  outlays  would  be 
greater  than  otherwise.  Pull -tin 
employment  would  rise  by  10.9 
above  levels  otherwise  attained, 
significant  gains  in  output, 
capital   outlays   above   postwar 
occur    following   this    transition 
though    these   clearly   would   be 
magnitude. 

Enactment  of  the  Jobs  Creatl4n 
Increase    rather   than    reduce 
Associated  with  the  sharp 
employment,    and    capital 
transition  period  would  be  a  su 
crease  in  the  bases  of  the  major 
The  revenue  estimates  In  the  s.. 
take  Into  account  these  so-callet 
effects;   the  amounts  shown  for 
slon  In  each  year  are  estimates 
nue  increases  generated  by  the  _. 
of    the    total    tax    base   resultln; 
expansion  of  economic  activity 
by  the  initial  reduction  In  effe,. 
or  In  particular  elements  of  the 

In  the  last  transition  year 

a  net  Increase  of  $25.2  billion  In 
revenues.  Even  In  the  first  year 
ment  Federal  tax  revenues  woul^i^ 
by     an     estimated     $5.2 
amounts  that  would  otherwise 

The  principal  provisions  of  the 
estimated  economic  effects  of 
are  presented  in  the  following 
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Increases  in— 

Prooo«l  inrf  ..>,. .«., I       .  Private  Employment  Capital  Federal 

f foposti  and  year;  ifter  enactment  CNP  (thousands)  outlays  revenue 

1-  S**'"|*  t**  "edit  of  10  percent,  up  to 
$1,000  ($2,000  for  joint  returns),  not 
MCMdingtuduc 

I »31.0  $1,780  $22.3  11.9 

3 - 40.2  2.100  23.3  4  8 

2.  Exeluston  of  dcmestic  corporate  divi-  "'  ^' *^  ^*^  '^ 

Otnds  from  adjusted  gross  income. 

i W-9  1,200  15.5  0  6 

3 - -     .--  Z8.7  1,510  16.3  3,1 

3.  Exciu^onofil.OOOifcapiUlga.nper"  "'  '' '*°  "■°  *^ 

ytar: 

I 90  520  6.8  1.6 

j;;-;---- i?  ?  920  7.1  2.8 

4.  Reduction  of  "nofmal   OKporale  tax'  750  7.4  3.7 

rate  from  22  to  20  percent  (with  no 
change  in  surtax)' 

I • 11. 0  630  7.7  1.1 

i }3J  710  8.1  2.0 

J 177  Sfio  It  A  1  o 

5   Reduction  of  surtax  rate  from  26  to  22' 

pcfcant  <no  change  in  normal  tax 

rate  or  surtax  exemption): 

i 20.0  1,150  14.1  2.0 

1 25.0  1.300  14.8  3.7 

' 32.3  1,570  15.3  58 

Ml!i?totI,i^!!S!'IH*S!!  "ir  I,*'?^*''^'"'  «""'''''»»''■"  0'  these  proposals  are  not  necessarily 
Su*^  .,.  iZ^L^.M^'^L'!!^''*','^'"*''?  *"  «!'""«•  *""  »>•  'orthcoming  for  provisions  of  the 
c!r^    f       included  alMve  if  adequaU  daU  become  available. 

nr^^'^Hr^uS  mT  "'  *•*•  "'OP'""' »"»/  "l'"*'  »'<""  previous  ntimates  for  similar  or  identical 

rxtJ2r?,rc«"^S7m';,r.7,raf .^-^  ••"'  ""■'•"""'  •""""•"<""  *«"'"^"°"  ""^ 

«JI!I^!i*tSIIlil".!!!li.'S'"'"  "^  "•"•Wes  was  impossible,  conservative  assumptions  about  the 
JllllSbUu^rlSJjS^  "•'•  •"'""•^-  *  '"»  Xowmentation  of  the  estimating  procedure  15 


Increases  in— 


Proposal  and  years  after  enactment 


Private  Employment 
GNP  (thousands) 


Capitil 
outlaws 


6.  Increase  in  surtax  exemption  from 
$25,004  to  $100,000  (with  present 
normal  and  surtax  rates): 


7  Increase  )in  investment  credit  from  7 
percent  with  limitations  to  15  per- 
cent fof  all  sec.  1245  property: 

2  I :::::::.:::::::;::::;;::: 

3  -I 

8.  Increase  |n  asset  depreciation  range 

(A[JR)|fom  20  to  40  percent 
1     ., 

2  4. '  ;;;.;;"^;;i;; 


9   Optional  capital  recovery  allowance: 

2" 
3 
10    Combined  effect- 
1. 

2 

3 .„^ 


$11.0 
13.7 
17.7 


23.9 
31.7 
39.9 


12.9 
22.2 
28.2 

55.6 
70.3 
82.4 

151.4 
200.5 
248.9 


$630 
710 
860 


1,370 
1,660 
1,940 


760 
1,250 
1,520 

3.400 
4.070 
4,550 

7,180 

9.020 

10,910 


7. 
7. 
7. 

16. 
17. 
18. 

74. 
77. 
81. 


Estimates  fe  based  on  changes  with  respect  to  the  law  in  1974  rather  than  the  temporary  pro- 
visions enact*]  in  1975.  Effects  for  year  1  are  for  1975  and  assume  that  the  prop(  sal  would  have 
been  operativj  since  January  1.  1975.  Effects  for  years  2  and  3  refer  to  1976  am  1977  levels  of 
u  •  «?•?  O]'*'!"'.  etc  .  relative  to  their  assumed  trend  values  had  the  1974  lav  remained  un- 
changed Not«that  employment  effects  are  not  cumulative;  the  40  percent  ADR  for  nstance  would 
lead  to  an  incjease  of  1.520,000  full-time  equivalent  employees  in  year  3  over  the  lumber  of  such 
employees  in  |fie  absence  of  this  tax  change,  not  760+  l,250-(-l  520  =  3  530  000 
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SUMMARY    OF    PROCEDURE    FOR    ESTIMATING    THE 
ECONOMIC     AND     REVENUE     EFFECTS 

The  analysis  of  the  effects  of  the  bill's 
several  provisions  on  GNP,  employment,  capi- 
tal formation,  and  Federal  tax  revenues 
begins  with  a  determination  of  the  impact 
of  the  proposed  tax  changes  on  the  cost  of 
private  saving,  hence  the  cost  of  capital  In 
the  private  sector.  The  change  in  the  cost 
of  saving  is  treated  as  the  percentage  de- 
crease in  the  pretax  return  per  dollar  of 
saving  and  Investment  required  to  make  that 
dollar  of  saving  and  investment  "worth- 
while". For  this  purpose,  an  investment 
equation  of  the  familiar  discounted  cash  flow 
form  is  used;  an  investment  Is  considered 
to  be  "worthwhile"  if  the  present  value  of 
its  expected  after-tax  cash  flow  over  the  life 
of  the  investment  is  at  least  equal  to  the 
present  value  of  the  outlays  made  to  acquire 
the  asset  (SI .  Since  changes  in  tax  provisions 
obviously  affect  the  absolute  amount  and/or 
the  present  value  of  the  after-tax  cash  flow, 
they  change  the  amount  of  the  pretax  re- 
turn on  the  Investment  required  for  It  to 
be  "worthwhile". 

The  second  step  in  the  analysis  delineates 
and  measures  the  private  saving  and  Invest- 
ment response  to  the  change  In  the  cost  of 
capital  determined  In  the  first  step.  The  low- 
er the  cost  of  capital,  other  things  being 
equal,  the  greater  will  be  the  amount  of  capi- 
tal people  will  want  to  own.  An  explicit  rela- 
tionship between  this  change  In  the  amount 
of  desired  capital  and  the  change  in  the  cost 
of  capital  is  specified.  This  relationship  then 
Is  used  to  estimate  the  increase  in  the  de- 
fired  stock  of  capital  resulting  from  the  re- 
duction In  the  cost  of  capital  provided  by  the 
tax  proposal  under  examination. 

A  second  relationship  is  specified  to  esti- 
mate changes  in  pretax  returns  resulting 
from  changes  In  the  stock  of  capital.  These 
two  relationships  are  then  combined  to  esti- 
mate the  increase  in  the  amount  of  capital 
which  equates  the  new  required  pretax  re- 
turn and  the  pretax  return  which  that 
amount  of  capital  will  actually  provide. 
Through  step  two,  then,  the  model  estimates 
thf  effect  of  various  tax  proposals  on  the 
cost  of  capital  and  consequently  on  the  stock 
of  capital. 

The  third  step  in  the  analysis  Is  to  esti- 
mate the  changes  In  GNP  and  in  employment 
resulting  from  the  Increase  in  the  stock  of 
capital.  Achieving  the  desired  increase  In  the 
stock  of  capital  obviously  requires  increasing 
capital  outlays  above  the  amounts  that 
otherwise  would  be  spent.  In  the  period  In 
which  the  adjustment  to  the  tax  changes  oc- 
curs I  assumed  to  be  three  years),  these  ad- 
ditional capital  outlays  sharply  Increase  GNP 
and  employment.  In  addition,  as  the  In- 
creafes  in  the  stock  of  capital  come  on 
stream,  they  e.xpand  production  capacity  and 
output.  Associated  with  the  enlarged  amount 
of  capital  are  additional  demands  for  labor 
services,  re.sultlng  In  an  increase  in  employ- 
ment, in  wages,  or  in  both  above  the  increases 
that  would  otherwise  occur. 

The  final  step  in  the  analysis  is  to  estimate 
the  effects  of  the  tax  changes  on  Federal 
tax  revenues.  Each  of  the  provisions  In  the 
bill  would  reduce  one  or  more  Income  tax 
rates  or  initially  reduce  the  amount  of  In- 
come to  which  the  tax  rates  apply.  Estimates 
of  these  initial  effects  on  Federal  tax  reve- 
nues clearly  are  unsatisfactory  and  unreal- 
istic, since  they  do  not  take  Into  account 
taxpayers"  responses  to  the  changes  In  the 
tax  provisions.  In  addition  to  the.=!e  Initial 
Impact  revenue  effects,  therefore,  It  Is  neces- 
sary to  estimate  the  so-called  "feedback" 
effect?.  These  feedback  effects  are  the  In- 
creases in  Federal  tax  revenues  generated  by 
the  expansion  of  the  individual  and  corpora- 
tion income  tax  and  the  payroll  tax  bases 
which  result  from  the  Increar.es  in  GNP,  em- 
ployment, labor  compensation,  and  returns 
on  capital,  as  estimated  in  step  three.  If  Ini- 


tial revenue  effects  exceed  feedback  effects, 
there  Is  a  net  reduction  In  Federal  tax  reve- 
nues; If  feedback  effects  exceed  Initial  ef- 
fects, there  is  an  Increase  In  Federal  tax 
revenues.  The  analysis  in  step  four  shows 
that  each  of  the  provisions  In  the  bill  for 
which  estimates  were  made  would  on  balance 
Increase  rather  than  reduce  Federal  tax  reve- 
nues. 

Technical  Report:  Economic  and  Federal 
Revenue  Effects  of  the  Jobs  Cheation 
Act  of  1975 

preface     .^ 

The  Jobs  Creation  Act  of  1975.  H.R.  10538, 
contains  more  than  a  dozen  measures  to 
reduce  the  bias  against  saving  In  the  exist- 
ing Federal  income  tax  and  to  stimulate 
output,  Investment,  and  employment.  Nor- 
man B.  Ture,  Inc.  was  asked  to  provide  esti- 
mates of  the  effects  on  private  sector  GNP, 
capital  outlays,  and  employment,  and  on 
Federal  revenues,  from  nine  of  the  bill's 
most  significant  provisions  taken  separately 
and  as  a  group. 

The  estimates  were  derived  from  a  reduced- 
form  private  saving  and  Investment  behavior 
model,  described  In  detail  In  this  report.  A 
model  of  this  character  Is  particularly  suited 
to  analysis  of  the  effects  of  tax  changes  by 
virtue  of  the  fact  that  Its  specifications  fo- 
cus on  the  effects  of  such  changes  on  the 
cost  of  saving  and  of  capital,  the  principal 
impact  of  the  tax  changes  proposed  In  the 
Job  Creation  Act  of  1975.  It  minimizes  the 
estimation  hazards  Inherent  In  more  elab- 
orate, multi-sector,  multi -equation  econ- 
ometric models,  in  which  errors  of  concept, 
specifications  or  quantifications  In  one  or 
more  of  the  very  large  number  of  equations 
ordlnarll;-  used  may  have  an  untoward  ef- 
fect on  the  estimated  results.  Moreover,  it 
avoids  the  conceptual  ambiguities  and  pit- 
falls In  the  specifications  of  multipliers  and 
accelerators  which  are  Important  features 
of  many  of  the  multi-equation  models.  In 
the  reduced-form  model  presented  In  this 
report,  saving  and  Investment  behavior  Is 
specified  as  depending  on  the  relative  cost 
of  consumption  vs.  claims  to  future  Income, 
given  levels  of  Income;  changes  In  Income 
levels  are  taken  Into  account  by  estimation 
of  their  trend  values  and  the  changes  there- 
in resulting  from  changes  In  total  produc- 
tion capacity  in  response  to  the  proposed  tax 
changes.  In  most  of  the  multi-equation  econ- 
ometric models  treat  saving  and  Investing 
as  functions  of  disposable  Income,  ascrib- 
ing insufficient  weight  or  influence  to  changes 
In  the  relative  cost  of  saving  and  Invest- 
ment. 

The  model  presented  In  this  report  is  a 
general  equilibrium  model  in  that  the  basic 
Investment  equation  on  which  It  relies  Im- 
poses the  constraint  of  equal  returns  at  the 
margin  on  private  saving  in  all  forms.  Thus, 
a  tax  provision  which  alters  the  return  on 
saving  allocated  to  a  particular  outlet  re- 
sults In  both  a  shift  in  the  allocation  of 
total  saving  among  alternative  outlets  and  a 
change  In  the  aggregate  amount  of  saving. 

The  quantitative  estimates  In  the  report 
should  be  viewed  as  measuring  direction  and 
order  of  magnitude  of  the  effects  of  the 
specified  tax  proposals.  "While  these  estimates 
are  sensitive  to  alternative  assumptions 
about  the  values  of  the  parameters  and  var- 
iables in  the  model,  we  are  confident  that, 
as  presented,  they  reasonably  represent  the 
results  which  may  be  expected  from  Imple- 
mentation of  the  tax  proposals. 
procedure    for   estim.\ting   effects   of   the 

JOBS  creation   act  of    1975 

A.  Overview 

Tlie  Jobs  Creation  Act  of  1975  contains 
more  than  a  dozen  measures  to  reduce  the 
bias  against  s.-ivlng  In  the  existing  Federal  In- 
come tax  and  to  stimulate  output,  Invest- 
ment, and  employment.  Norman  B.  Ture,  Inc. 
wa.s  a.sked  to  pro\lde  estimates  of  the  effects 


on  private  sector  GNP,  capital  outlays,  and 
employment,  and  on  Federal  revenues,  from  9 
of  the  bill's  most  significant  provisions  taken 
separately  and  as  a  group. ^ 

The  details  of  the  estimation  procedure  are 
described  below  for  each  alternative;  a  sketch 
of  the  process  should  clarify  the  discussion. 
First,  capital  stocks,  national  Income,  gross 
product,  and  employment  in  the  private  sec- 
tor are  projected  through  1977  under  present 
law  using  their  postwar  trend  rates  of 
growth.  Next,  the  effect  of  each  proposal  on 
the  cost  of  capital  and  the  Increase  In  the 
desired  stock  of  capital  in  response  to  the 
lowered  cost  of  capital  are  calculated.  This 
Increase  In  the  stock  of  capital  allows  esti- 
mation of  the  Increase  in  capital  outlays  re- 
sulting from  a  proposal.  Associated  with  the 
Increase  In  the  stock  of  capital  Is  an  Increase 
in  employment,  hence  m  national  Income. 
The  additional  investment  and  higher  na- 
tional Income  together  provide  an  estimate 
of  the  Increase  in  private  GNP.  The  added 
GNP  also  increases  Federal  revenues  by  rais- 
ing the  tax  base;  this  Increase  is  partially  off- 
set by  an  Initial  Impact  revenue  loss,  calcu- 
lated by  applying  the  reduction  In  the  tax 
rates  or  tax  base  to  the  present  law  levels  of 
Income.  The  net  effect  on  Federal  revenues 
equals  the  difference  between  these  two  rev- 
enue estimates. 

B.  Data 

It  was  assumed  that  full  response  to  each 
proposal  would  take  3  years.  This  reflects 
the  time  required  by  taxpayers  to  assess  the 
effects  of  a  provision  on  the  cost  of  capital, 
to  adjtist  their  saving  and  Investment  deci- 
sions, and  to  plan  for,  order,  and  Install  new 
equipment  and  structures. 

Estimates  were  prepared  for  each  of  the 
first  three  years  after  enactment.  It  was  as- 
sumed that  the  provisions  were  In  effect 
from  January  1,  1975.  Thus,  year  1  refers  to 
1975,  year  2  to  1976,  and  year  3  to  1977. 
Present-law  assumptions  were  based  on 
projections  of  1973  values  at  their  1947-73 
trend  rates  of  growth,  using  the  1974  tax  law. 
(Changes  resulting  from  the  Tax  Reduc- 
tion Act  of  1975  were  not  considered.)  No 
attempt  was  made  to  forecast  the  rate  of  In- 
flation; all  money  amounts  are  expressed  In 
billions  of  1974  dollars. 

The  estimates  with  respect  to  any  combi- 
nation of  these  prop>osals  are  not  necessarily 
equal  to  the  sum  of  the  individual  estimates, 
since  some  proposals  overlap  (8  and  9)  or 
Interact  (4  and  81.  Certain  combinations  (4 
and  5,  for  instance)  are  additive,  however. 

Two  approaches  are  available  for  esti- 
mating the  stock  of  capital  In  the  private 
sector.  The  more  straightforward  and  reliable 
method  is  to  add  up  the  flnanclal  claims 
held  by  the  household  sector,  pertaining  to 
assets  In  the  private  sector.  Since  govern- 
ments do  not  own  a  share  of  privately  held 
assets  In  the  United  States,  and  since  the 
aggregate  of  corporate  asset  holdings  have  a 
counterpart  In  one  or  another  set  of  flnan- 
clal claims  In  the  household  sector,  this  ap- 
proach should  provide  a  complete  and  un- 
dupUcated  accounting.  According  to  the  Fed- 
eral Reserve  Board,  household  sector  pri- 
vate financial  assets  total  $2,302.3  billion 
at  the  end  of  1973. 

The  alternative  Is  to  count  up  the  value 
of  physical  stocks  of  equipment,  structures, 
and  Inventories.  There  are  severe  difficulties 
involved  In  achieving  a  complete  count  and 


'  Estimates  for  the  effect  of  li'.creaslng  the 
ceiling  for  contributions  to  Individual  Re- 
t;rement  Acoo.u'.i-  from  $1,5C0  to  $2.0(Xi  per 
year  and  of  lUi  alterna:ive  amortization  pe- 
riod for  pclUition  control  fik-i'itles  will  Ise 
f^-.rthcomiui;  if  adequate  data  become  avail- 
able. Economic  eiTects  of  two  ot'.ier  provision.; 
of  the  bill,  relati'.ig  to  extension  of  time  for 
payment  of  e.state  tax  and  interests  in  fam- 
ily farming  ooeratio:i.'<.  were  co:'Sidered  to  bj 
of  t."o  small  :i-.,i\iutude  to  w.xrr.u'.t  estima- 
tion. 
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In  valuing  on  a  current  basis  assets  of  wide- 
ly varying  ages  and  degrees  of  obsolescence 
and  deterioration.  Nevertheless,  estimates  by 
the  Commerce  Department's  Bureau  of  Eco- 
nomic Analysis  for  1973  amount  to  $2,286.1 
billion,  remarkably  close  to  the  Federal  Re- 
serve estimate  of  $2,302.3  billion. 

The  latter  figure  was  converted  to  1974 
dollars  by  multiplying  by  the  ratio  of  1974  to 
1973  deflators  for  groee  private  domestic  in- 
vestment. Values  were  computed  through 
1977  by  compounding  the  stock  at  an  annual 
rate  of  3.8%,  the  postwar  trend  rate  of 
growth  for  capital. 

Private  sector  national  income  and  gross 
product  for  1973  were  converted  to  1974 
dollars  using  the  ratio  of  1974  to  1973  de- 
flators for  gross  private  product,  then  ex- 
trapolated at  their  postwar  trend  rates  of 
growth. 

The  number  of  private  sector  full-time 
equivalent  employees  was  projected  to  grow 
at  its  1947-73  trend  rate  of  1.2%  per  year. 
It  was  assumed  that  the  trend  rate  of  in- 
crease in  wages  would  not  be  affected  by 
any  of  the  proposals  and  that  all  resulting 
increases  in  labor  income  above  the  trend 
value  would  be  attributable  to  increases  in 
the  number  of  full-time  equivalent  em- 
ployees. 

C.  Estimation  procedure 
1.  Cost  of  capital  change:  The  analysis  be- 
gins with  a  determination  of  the  decrease  in 
the  cost  of  capital  resulting  from  a  tax  pro- 
posal. ThU  can  be  represented  as  the  pretax 
Income  needed  to  make  a  given  investment 
worthwhile  under  the  proposal,  less  the  pre- 
tax Income  needed  under  present  law.  An 
investment  may  be  considered  "worthwhile" 
if  the  present  value  from  the  expected  after- 
tax cash  flow  over  the  life  of  the  investment 
equals  or  exceeds  the  initial  outlay.  It  is  as- 
sumed that  the  volume  of  Investment  when 
adjustment  to  the  tax  change  is  completed 
is  such  that  the  present  value  of  the  net  cash 
flow  Just  equals  initial  outlay. 

For  an  individual,  four  types  of  investment 
can  be  distinguished:  depreciable  and  non- 
depreciable, corporate  and  noncorporate  An 
investment  equation  may  be  written  for 
each: 
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3.  Investment  in  nondepri'i  iaije  corporate  assets 

/i  =  (I-«,idiv(l-f,)2:(i+r)-i/+(i_r,Hl.l2)— c; 

4.  Investment  In  nondepreciable  noncorporate  a.<!Sets 

n 
/i  =  (l-e,)Z(l+rr'l(4-(l- <,)(!. I2)-»CO 

where 

/=amf  lint  iiiitlHlly  investeij; 

K  =  pretax  .'anilngs  r.-iuir.'d  for  ea<  (i  of  n  y.'ars  to 
repay  iiive.stnieiit  of  /; 
/).  =depr«latlon  In  year  /  on  asset  /,  given  (i.'i)re.iul,lp 
UieTfi: 
/7'C=investnieiit  credit  eanie<l  in  first  year- 
C'V=capital  Kiiiii  n-iliu-fl  i.(i,.r  »  yi^rs" 
div  =  dindeiids  rccHved  by  individuals  a.s  .i  fraction  of 
cori»>rai«  cash  flow; 
c=-fractl<n  of  dcpre.  iaM,-  u.siw.ts  tliat  are  .li(!il,le  for 

Jnvfsinienl  credit; 
r^raie   at    wlil-h   future   iiice.mc  is   discounted   tc 

present  value; 
J,  =  ni,.rKliial  tax  rate  en  iiersoiial  capi'ul  imomc; 
f.-mjrj!ii,;il  tax  rati-  on  <  'iriiorai'-  irii<jin<-; 
f,-marKinal  tax  ra'e  i,n  ixrsorial  cafiilal  gairjs. 

These  four  equations  may  be  weighted  on 
ths  basis  of  corporate  and  noncorporate 
ownership  of  depreciable  and  nondepreciable 


assets  to  yield  a  single  aggregate  equation. 
Weights  used  were:  I,  =  .45,  I  =.25,  1  =  2 
I,=  .l. 

Typical  asset  life  was  assumed  to  be  12 
years,  the  average  for  equipment  eligible  for 
the  Investment  credit,  accorditig  to  unpub- 
lished Treasury  Department  data.  This  Is 
only  one  component  of  total  »sset  holdings 
but  is  Intermediate  in  life  between  Inven- 
tories and  structures,  the  othar  major  com- 
ponents. Data  for  these  compcments  are  In- 
complete or  unreliable  and  nt>  estimate  of 
their  average  life  was  attempttd. 

It  was  assumed  that  a  depreciable  asset 
with  a  12-year  life  which  Is  efcgible  for  the 
20%  Asset  Depreciation  Range  (ADR)  would 
be  depreciated  over  9.5  years  fit  double  de- 
clining balance  rates  with  optimum  switch- 
over to  straight  line  depreclalBon.  Installa- 
tion at  midyear  was  assumed,  tender  present 
law,  an  eflfective  Investment  t$x  credit  rate 
of  6%,  rather  than  the  nominal  77c,  was 
assumed,  reflecting  Treasury  estimates  of  the 
effects  of  limitations  of  net  ii>come,  useful 
life,  and  the  reduced  credit  ra|te  for  public 
utility  property. 

The  amount  of  capital  gainj  accrued  per 
year  were  assumed  to  equal  th«  ratio  of  un- 
distributed corporate  profits  t.t»  pretax  cor- 
porate cash  flow,  an  average  of  .220y  for  the 
years  1947-74.  Capital  gains  H'ere  assumed 
realized  after  the  useful  life  of  12  years,  so 
that  realized  gains  equaled  1^  x  .22y  =  2.64y 
per  dollar  of  Investment. 

Dividends  reported  on  individual  Income 
tax  returns  have  consistently  $veraged  17% 
of  corporate  after-tax  cash  flotv.  This  frac- 
tion was  used  for  div.  Approxlnlately  70';  of 
depreciable  assets  are  eligible  f^r  the  invest- 
ment credit,  so  this  percentage  was  used  for 
c.  A  discount  rate  of  12%   was  chosen  for  r. 

From  Internal  Revenue  Ser-(«ce  Statistic^} 
of  Income  data,  marginal  tax  r^tes  were  cal- 
culated: for  personal  capital  Income,  .33;  for 
corporate  Income.  .463  (a  wel^ted  average 
of  the  .22  rate  on  the  6.4%  of  income  that 
appears  on  returns  reporting  less  than 
$25,000  of  taxable  Income,  and;  the  .48  rate 
for  all  other  corporate  returns )  J  for  personal 
capital  gains,  ,21  (one-half  «he  nxarginal 
rate  for  a  weighted  average  ♦f  Individual 
taxable  returns  reporting  capital  gains). 

Thus  under  present  law,  the  Combined  In- 
vestment equation 
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This  equation  Is  solved  for  y  under  present 
law.  For  each  alternative,  the  eduatlon  Is  re- 
formulated and  solved  again  lar  a  new  y. 
Then  the  decrease  in  cost  of  capital  equals 
the  difference  between  new  antj  present-law 
y  as  a  percent  of  present-law  y.  the  reformu- 
lations are  described  below  un^er  the  dis- 
cussion for  each  proposal. 

2.  Capital  stock  change :  As  thf  quantity  of 
capital  mcreases,  the  marginal  Product  (i.e., 
the  pretax  return)  of  capital  d«:.rcases.  The 
percent  lncrea.-,3  In  quantity  of  capital  asso- 
ciated with  a  given  percent  recUiction  in  its 
marginal  product  is  the  elastlcltl-  of  demand 
for  capital,  e^.  It  Is  widely  assuiped  to  eaual 
—  1.  The  percent  increase  in  totjil  .savins;',  or 
equlvalently  in  desired  total  capital.  dK  K, 
which  occurs  In  response  to  a  gj-.c;!  percent 
reduction  in  the  co.st  of  capital,  dy  y,  de- 
pends as  well  on  the  ela.stirity  cf  .supply  of 
savings,  e.,  that  is  on  the  percent  increase  In 
assets  that  savers  wish  to  hold  for  a  given 
percent  change  in  the  return  t^iat  they  re- 
ceive. For  this  study  e.  is  very  canservatlvelv 
assumed   to   equal    'j.    Lmplylng:  that   a   1% 
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That  is.  a  given  percent 
cost    of    capital    will    raise    the 
(post-transition)     capital    stoc^ 
trend  value  by  one-third  as  gre 
age.   For   instance,   a   6.9 Tr 
cost  of  capital   (as  in  the  case 
tax  credit)    will   lead  to  a   2.3'?, 
stock  of  assets.  It  is  assumed 
3  years  to  achieve  this  increase 
that  by  the  end  of  1977  the 
S66.9  billion  larger  than  the 
S2,910  billion  which  It  would 
absence    of   the    proposal.    It   is 
sumed    that    this    increase    will 
equal     increments.     Hence     ca 
would    rise    above    prese;it 
billion   per   year   beginning   in 
provision  were  in  effect  from  _„ 
Starting  in  1976,  there  would  be 
increase  in  outlays  to  cover  r« 
the  depreciable  portion  of  the  a_ 
stock.   In   recent   years,   replaceri 
meat    for    depreciable    assets 
4.4';    of  the  previous  year's  t 
Thus,  additional  replacement  .., 
1976  wotUd  total  about  .044x22 
lion,  in  addition  to  the  $22.3 
in  the  net  stock,  for  a  total  of 
in  incremental  outlays  In  1976. 

3.  GNP  and  employment  chan 
in    net   stock    raise   the    nation' 
capacity    and    hence    its   output, 
with  these  increases  in  capacity 
are    additional    demands    for 
which  re.sult  in  a  rise  in  the 
rate,  in  the  number  of  employees 

This  study  makes  two  assu 
ing  labor:    (1)    the  shares  of   _ 
spectively   to  labor  and  capital    . 
constant    (an    assumption    whlci 
valid  over  the  postwar  period), 
increase  in  the  labor  share  will 
able  to  increases  in  employment 
to  increases  in  the  general  wage 
conditions  may  be  expressed 
follows: 

(1)  rK  wL  =  c 

(2)  diwL)    wL  =  dL  L. 
where 

r  =  price  of  capital  .services 
K  =  stock  of  capital 
w ;  wage  rate 
L  i^  number  of  full  time  equlvaler  t 
c  -  a  constant 

If   Q  =  private    GNP,    then   Q 
pressed  as  the  sum  of  labor  and 
come: 

Q ::  rK  •  wL -; cwL  -r  wL  =^  ( 1 
The  percent  change  In  private 
given  by 

dQ  Q -d(l-  c)wL,  (1-1  c)  wL 

Private  GNP  will  increase  by 
centage  over  trend  as  the  increase 
and  labor  Inputs  over  their  resf 
In  addition,  during  the  thiee-y__ 
in  which  capital  outlays  increase 
raise  capital  stock  to  its  new  g 
GNP  is  further  increased  by  the 
the    additional    capital   outlays 
additional   capital   consumption 
Employment   Increases 
ing   this   transition   period 

4.    Revenue   Change 

The  increa.se  in  total  Federal 
estimated  as  the  sum  of 
ceipts  from  three  sources:   1__, 
Income  from  capital  ( corporate 
est,  rents,  and  proprietor's  in 
and   payroll    taxes   on    labor 
and   salaries);    and   Indirect 
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(mainly  Federal  excise  taxes).  To  determine 
the  appropriate  marginal  tax  rates  to  be 
applied  to  each  source,  it  was  necessary  to 
divide  national  Income  and  Federal  revenues 
into  the  three  categories.  National  income 
Is  readily  divisible,  but  since  personal  income 
tax  and  nontax  receipts  In  the  National  In- 
come Accounts  apply  to  income  earned  from 
capital  as  well  as  labor,  use  of  a  single  aver- 
age tax  rate  would  understate  the  rate  paid 
by  those  receiving  income  from  capital  who 
are  in  higher  tax  brackets  than  the  popula- 
tion as  a  whole.  Partial  segregation  of  these 
capital -Income  recipients  is  provided  by  the 
1966  and  1969  editions  of  Statistics  oj  In- 
come— Individual  Income  Tax  Returns, 
which  classifies  taxpayers  by  major  source  of 
Income.  In  each  of  those  years,  the  average 
tax  rate  (tax  after  credits  as  a  percent  of 
adjusted  gross  Income)  for  those  whose 
major  source  of  income  was  capital  (bvisiness 
or  professional  net  profit,  partnership  net 
profit,  dividends  mcluded  in  adjusted  gross 
income,  or  net  gain  from  sale  of  capital 
assets)  was  approximately  1.67  times  as  high 
for  those  whose  major  source  of  tacome  was 
salaries  and  wages.i  xhls  ratio  was  used  to 
find  the  average  tax  rates  on  capital  and 
labor  income,  tK  and  II  In  the  equation 
T=t^K  +  t,L,  where 
T  =  the  surn  of  personal  tax  and  nontax  plus 

contributions  for  social  Insurance, 
K=the  sum  of  proprietors'  income,  rental  In- 
come of  persons,  and  net  Interest  In- 
cluded in  national  Income,  and 
L  =  compensation  of  employees. 

"Personal  capital-income"  tax  revenues. 
t^L.  were  added  to  Federal  corporate  profits 
ta.x  accruals.  The  sum  was  divided  by  the 
sum  of  per.sonal  capital  income  (K)  and  cor- 
poratf  profits  to  yield  an  overall  capital  tax 
rate.  These  calculations  were  made  for  1971- 
74.  In  that  period,  the  capital  tax  rat,'  varied 
from  .323  to  ,331  averaging  .33.  In  that  same 
period,  the  labor  tax  rate  climbed  from  .166 
to  ,190  (reflecting  the  rise  in  social  security 
rates  and  the  effect  of  inflation  in  pushing 
i'.idtviduals  into  higher  income  tax  brackets). 
By  plotting  the  logarithm  of  the  labor  tax 
rate  against  labor  income,  the  labor  tax  rate 
was  loiind  to  rise,  on  average,  5.7  percent  for 
e'ler.  $100  billion  increase  in  employee  com- 
pensation The  marginal  rate,  that  Is.  the 
rate  en  the  increment  of  labor  income,  asso- 
ciated with  these  changes  in  average  rate 
was  found  to  be  .33.  Finally,  an  indirect 
busii;..ss  lax  rate  of  ,019  (the  rate  in  both 
197.J    ,1.1(1    1974)    was    applied. 

The  total  Federal  tax  rate  equaled  the  sum 
ol  the-e  three  components,  or  approximately 
,35,  ic,  .33  on  both  the  labor  and  capital 
shares,  and  ,019  on  the  total.  This  rate  was 
multiplied  by  the  increase  in  GNP  found 
above.  From  the  resulting  amot'nt,  an  initial 
impact  estimate  was  subtracted  to  yield  a 
net  re-  eniie  figure 
D.  Ks::  nation  procedure  for  spcrific  proposals 

1.  b;uin,_:;  tax  credit  of  ;0';.  up  l.^  $1,000 
(.-2.0')0  for  joint  returns i,  not  exceeding  tax 
due, 

Ihe  .rcdit  would  apply  to  net  additions  to 
taxpayer  holdings  of  savings  acciunt  de- 
posits, federal  gr.vernmcnt  debt,  investment 
coinpa:iy  sh  ires  and  other  corporate  securi- 
ties, and  life  instnaiice  reserves.  Holdings 
of  these  as.5Cls  amounted  to  S1.694  billion 
in  U>73.  lo  lind  out  hr;vv  much  the  credit 
would  reduce  the  cost  ol  capital  and  lead  to 
■M\  Ir.ircase  in  asset  holding,  it  was  necessary 
to  distribute  these  assets  by  income  bracket 
using  the  Internal  Revenue  Service's  Statis- 


'•  The  separation  of  Income  sources  was 
nearly  but  not  entirely  complete.  For  those 
reporting  salarie;  and  wages  as  a  major 
.source,  otiier  sources  supplied  approximately 
3  percent  of  adjusted  gross  income;  for  those 
with  one  category  of  capital  income  as  a 
major  source,  other  sources  accounted  for 
17-19  percent  of  adjusted  gross  Income. 
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tics  of  Income — 1973  Preliminary  Individual 
Income  Tax  Returns.  This  was  accomplished 
by  assuming  that  the  distribution  of  eligible 
assets  is  the  same  as  the  distribution  of  In- 
terest reported  on  taxable  returns.  A  prelim- 
inary estimate  of  the  amount  of  additional 
saving  induced  by  the  credit  was  necessary 
in  order  to  find  the  actual  decrease  In  the 
cost  of  capital. 

Initially  It  was  assumed  that  a  10%  credit 
would  lead  households  to  increase  their  stock 
of  eligible  assets  by  17c,  or  $16.9  bUllon.  This 
was  added  to  the  actual  increase  in  assets  of 
$88.7  billion  reported  in  1973.  Then  eligible 
savings  for  each  adjusted  gross  income  ( AGI) 
class  were  estimated  by  multiplying  reported 
interest  Income  In  each  class  by  the  ratio  of 
■  total  eligible  saving  to  total  Interest  Income. 
These  totals  per  AGI  class  were  divided  by 
the  number  of  returns  In  each  class  to  derive 
average  saving  per  return  In  each  class  (Joint 
and  nonjolnt  returns  were  handled  sep- 
arately). Average  tax  per  return  was  also 
computed  for  each  AGI  class.  Then  for  each 
class,  the  average  amount  of  credit  per  return 
was  calculated  and  multiplied  by  the  number 
of  taxable  returns  to  yield  the  overall  Initial 
impact  revenue  loss  and  increase  in  eligible 
savings.  The  actual  decrease  In  cost  of  sav- 
ings implied  by  this  latter  total  proved  to  be 
6.9%,  rather  than  10%  as  first  indicated. 
This  6.9%  decrease  in  cost  of  capital  trans- 
lates to  an  Increase  of  2.37c  in  all  types  of 
assets. 

2.  Exclusion  of  domestic  corporate  divi- 
dends from  adjusted  gross  Income:  This  tax 
change  was  mcorporated  in  the  overall  in- 
vestment equation  of  part  C  by  dropping 
the  term  ( l-tn )  from  in  front  of  the  dividend 
term  in  equations  1  and  3.  The  resulting 
reduction  In  cost  of  capital  equaled  4.87c, 
implying  a  1.6"^;  growth  in  the  1977  capital 
stock  relative  to  Its  present-law  trend  value. 
The  Implied  revenue  gain  was  offset  by 
an  Initial  Impact  loss  computed  by  multiply- 
ing the  amount  of  dividend  Income  In  each 
AGI  class  by  the  marginal  rate  associated 
with  that  class  and  summing  all  classes.  This 
loss  was  reduced  by  10^;  to  remove  dividends 
from  foreign  corporations,  which  would  re- 
main taxable,  and  to  allow  for  the  likelihood 
that  for  taxpayers  with  large  amounts  of 
dividend  Income,  some  of  that  income  would 
fall  in  lower  brackets  and  be  taxed  at  lower 
than  the  marginal  rate.  Dividends  were  dis- 
tributed among  AGI  classes  according  to 
Statistics  of  Income — 1973  Preliminary  Indi- 
I'idual  Income  Tax  Returns;  tax  rates  per 
AGI  class  were  derived  from  the  1972  volume. 

3.  Exclusion  of  $1,000  of  capital  gain  per 
year:  This  proposal  was  handled  by  changing 
the  final  term  of  the  investment  equation 
from 

il-t,)a+rr"CGlo  ^l-.67^l^^+r)-"Cr; 

reflecting  the  fact  that  average  capital  gain 
per  return  Is  about  $3,000,  so  that  approxi- 
mately two-thirds  of  all  gain  would  remain 
taxable.  The  exclusion  would  reduce  the  cost 
of  capital  by  2.1 7c ,  raising  1977  stock  by  0.7  7o . 
The  Implied  revenue  gain  was  reduced  by 
an  initial  impact  loss  equal  to  $1,000  per 
return  times  the  number  of  returns  reporting 
capital  gains  in  each  AGI  class  times  the 
marginal  tax  rate  a.ssoclated  with  each  class. 

4.  Reduction  of  normal  corporate  tax  rata 
from  22'  to  20';  (with  no  change  In  sur- 
tax) :  This  proposal  would  lower  the  tax  rate 
for  all  corporations  by  2%  from  a  weighted 
average  of  46.3%  to  44.3%.  Incorporating 
this  change  In  the  Investment  equation  led 
to  a  1.2';  reduction  In  the  overall  cost  of 
capital,  and  a  0.4%  Increase  In  the  1977  stock. 

In  calculating  the  resulting  revenue  gain, 
the  marginal  tax  rate  on  capital  income  was 
lowered  to  reflect  the  lower  rate  on  corpo- 
rations. Further,  an  initial  Impact  loss  of  2'~, 
of  taxable  corporate  income  offset  part  of  the 
gain. 

5.  Reduction  of  surtax  rate  from  26';  to 
22' ;   (no  change  In  normal  tax  rate  or  surtax 


exemption)  :  This  provision  would  lower 
from  48  to  44%  the  marginal  tax  rate  on  the 
93.6%  of  taxable  Income  going  to  corpora- 
tions with  taxable  income  exceeding  $25,000. 
Thus  the  weighted  average  corporate  rate 
would  fall  from  46.3  7  to  42.6%,  Indicating 
via  the  Investment  equation  a  reduction  in 
the  overall  cost  of  capital  of  2.2%  and  an 
increase  in  1977  stock  of  0,7%. 

Calculation  of  the  net  revenue  effect 
Involved  considerations  akin  to  those  men- 
tioned above  under  proposal  4. 

6.  Increase  in  surtax  exemption  from  $25,- 
000  to  $100,000  (With  present  normal  and 
surtax  rates)  :  This  change  would  lower  the 
marginal  tax  rate  from  487  to  22%  on  the 
7.4%  of  net  Income  between  $25,000  and 
$100,000  reported  on  corporate  returns  with 
taxable  income  greater  than  $25,000.  This  is 
equivalent  to  a  1.9%  drop  in  the  weighted 
average  corporate  rate.  When  included  In  the 
Investment  equation,  this  yielded  a  1.2% 
reduction  In  the  cost  of  capital,  the  same  as 
for  proposal  4. 

7.  Increase  in  investment  tax  credit  from 
7%  with  limitations  to  15%  for  all  Sec.  1245 
property:  Currently,  taxpayers  may  claim  a 
7%  credit  on  Sec.  1245  property  (equipment 
and  certain  business  structures),  subject  to 
limitations  on  net  Income,  useful  life,  and 
public  utility  property.  The  Treasury  esti- 
mates that  these  restrictions  lower  the  effec- 
tive rate  to  approximately  5%  The  bill  would 
remove  these  restrictions  and  raise  the  rate 
to  15%  for  all  taxpayers.  This  would  be 
equivalent  to  a  5.5'>  across-the-board  reduc- 
tion in  the  cost  of  capital,  and  would  raise 
1977  stocks  by  1 .8  % 

The  implied  revenue  gal:i  would  be  reduced 
by  a  10%  Increase  in  the  credit  applied  to 
eligible  Investment  which  would  have  oc- 
curred In  the  absence  of  the  change  in  law. 
The  Treasury  estimates  this  loss  at  about 
$4  billion  per  year, 

8  Increase  in  Asset  Depreciation  Range 
(ADR)  from  20';  to  40%:  This  provision 
would  permit  faster  write-off  of  depreciable 
assets.  The  tax  life  for  the  asset  used  In  the 
investment  equation  would  be  shortened 
from  9  5  to  7  vears.  with  a  concomitant  In- 
crease m  the  annual  depreciation  deductions. 
The  cost  of  capital  would  fall  by  2.2%.  and 
1977  stock  would  rise  by  0.7%,  compared  to 
present  law  projections.  »,,„>,„, 

Private  GNP  would  be  boosted  by  higher 
capital  consumption  allowances  as  well  as 
by  the  higher  capital  outlays  and  national 
income  effects  found  with  previous  alterna- 
tives For  example,  first-year  depreciation 
deductions  for  the  typical  asset  "sed  In  the 
investment  equation  would  equal  14.3 %rOi 
inviestment  cost,  rather  than  10,57.  For  the 
portion  of  investment  which  would  have  oc- 
ctirred  even  under  present  law,  there  would 
be  an  initial  impact  loss  equal  to  the  mar- 
ginal capital  tax  rate  ( ,33)  times  the  Increase 
in  depreciation  deductions. 

9  Optional  capital  recovery  allowance: 
This  proposal  would  speed  up  write-offs  to 
5  years  for  equipment  and  10  years  for  struc- 
tures. Moreover,  a  full  year's  capital  recovery 
allowance  could  be  claimed  in  the  first  year, 
instead  of  the  current  half  year's  allowance. 
This  wotild  lower  the  cost  of  capital  by  5.2* .  . 
and  raise  the  1977  stock  by  1.7  7.  relative 
to  present  law  projections.  Procedures  for 
estimating  effects  on  GNP  and  revenvie  would 
be  the  same  as  those  of  provision  8. 

10  Combined  effect:  Combining  all  of  these 
provisions  would  remove  domestic  dividends 
and  up  to  $1,000  of  cap;tal  gain  per  year  per 
return  from  AGI.  lower  the  weighted  average 
corporate  tax  rate  from  46.3' ;  to  39,0' :  ,  raise 
the  investment  credit  from  an  effective  rate 
of  57  to  157  ,  and  lead  to  adoption  of  5- 
and  10-year  \HTite-offs  for  depreciable  assets. 
It  was  "assumed  that  all  taxpayers  would 
adopt  the  optional  capital  recovery  allow- 
ances m  lieu  of  the  increased  ADR;  the  latter 
therefore.  Is  not   included   In   the  following 
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equation.  The  resulting  investment  equation 
would  be : 

12 

/=  2  <l+r)-»[div(l-/.)(.4*4-.2)+(l-<,)(.25+.l)l 

5 

4  (.«<.+ .2V,)  I  (l+r)-/).+(l+r)-(.45+.25)f/rC 

1=1 
+  (l-.67<,)il+r)-ncr;  =  6.iav4.17(.61)(.65)+.67i.35ij 
+f.45(.39)+.25(.33)li.787)7+.8'.3(.7)(.7)(.15)7 
+tl-.67(.2l))(.257)(2.64)v 

Tnis  results  in  a  16.2 '"<,  reduction  In  the 
cost  of  capital,  and  a  5.4 S;  increase  In  the 
1977  stock. 

It  should  be  noted  that  the  combined  ef- 
fects are  less  than  the  sum  of  the  nine  sepa- 
rate estimates.  The  principal  reason  is  that 
certain  combinations,  such  as  lower  corpo- 
rate tax  rates  and  more  rapid  write-off  of 
depreciable  assets,  are  partially  offsetting. 


EXPLANATION  OP  AMENDMENT  BY 
MR.  SMITH  OP  IOWA  TO  H.R.  10612 

(Mr.  Smith  of  Iowa  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  un- 
der the  bill,  when  individuals  engaged  in 
farming  have  a  loss,  deductions  for  nor- 
mal expenses  they  pay  in  that  year  for 
inputs  for  crops  that  are  harvested  in  the 
next  year,  are  limited  on  a  tax  retum 
which  includes  income  from  other 
sources.  In  some  cases  such  deductions 
are  completely  disallowed.  Under  those 
circumstances,  these  individuals  would 
also  not  be  permitted  to  deduct  for  feed 
purchased  in  one  calendar  year  which 
is  fed  to  livestock  after  the  beginning  of 
the  next  calendar  year. 

In  the  case  of  the  crops,  the  intent  of 
the  committee  was  mostly  to  prevent 
deductions  for  big  Investments  in  long- 
life  crops  such  as  orchards  where  the 
investment  involves  several  years  of  out- 
lays prior  to  the  production  of  income. 
The  committee  recognized  that  ordinary 
farm  crops  do  not  lend  themselves  to 
any  advantages  which  justify  requiring 
a  change  in  the  law.  Therefore,  they 
provided  an  exception  by  name  for  cer- 
tain kinds  of  crops;  to  wit:  wheat,  rye, 
barley,  alfalfa,  oats,  sorghum,  and  cot- 
ton. The  same  rules  should  apply  to  other 
crops  where  it  is  normal  to  have  an  in- 
vestment in  the  fall  of  one  year  for  the 
crop  which  Is  sold  in  the  following  year. 
In  order  to  make  the  rule  uniform  in 
application  to  the  various  crops  of  this 
nature  which  farmers  have,  the  wording 
would  be  changed  to: 

"(lU)  to  grain,  oU  seed,  fiber,  pasture,  to- 
bacco, silage,  and  forage  crops  (including 
expenses  of  planting,  seeding,  realdue  proc- 
eaalng,  fallowing,  plowing,  or  any  other  soU 
preparation,  and" 

With  regard  to  the  purchase  of  feed 
In  the  fall  ^ilch  would  be  consumed  the 
next  spring,  the  committee  was  trying 
to  cover  people  who  are  really  not  in 
the  farming  business  but  who  buy  cat- 
tle and  feed  from  a  custom  feedlot.  The 
second  amendment  provides  a  way  to  do 
this  without  covering  most  individual 
dirt  farmers.  There  Is  no  way  for  the 
ordinary  individual  farmer  to  save 
enough  by  deferring  tax  payments  on 
prepaid  feed  to  offset  the  cost  of  holding 
the  feed  for  several  months.  Therefore 
the  only  reason  the  individual  farmer 
buys  feed  in  the  faU  is  because  it  Is  a 
good  business  practice  to  buy  the  feed 


when  It  Is  the  cheapest  anfl  when  it  is 
available.  Most  of  these  individual  farm- 
ers produce  50  percent  or  more  of  the 
feed  which  they  feed  to  th^ir  livestock. 
The  committee  really  did  npt  intend  to 
cover  this  kind  of  farmer. 

The  third  amendment  deafc  with  limit- 
ing deductions  to  the  amount  of  risk  ac- 
tually taken.  In  some  indust|-ies  leverage 
can  be  used  and  less  risk  Is  involved  than 
the  purchase  on  the  face  of  It  would 
Indicate.  Although  this  does  not  apply 
to  the  raising  of  grain,  oil  seeds,  and 
other  crops  mentioned.  It  d<)es  no  harm 
to  include  it  in  order  to  make  it  con- 
sistent with  the  rest  of  the  bill.  There- 
fore, the  third  amendment  limits  the 
deductions  to  the  amount  of  risk  actually 
involved. 

I  include  the  following: 

Note 

Under  the  bill  non-family  corporations 
and  syndicates  will  be  required  to  go  on  the 
accrual  basis,  so  the  exceptlore  above  onlv 
apply  to  individuals. 

Also,  under  existing  law.  a  texpaver  who 
Is  not  engaged  In  farming  for  «  profit  Is  not 
allowed  to  take  any  deductions, against  non- 
farm  income;  and  that  provision  Is  not 
changed  In  H.R.  10612.  Therefore,  almost 
all  of  the  taxpayers  who  would  be  denied 
full  deductions  in  the  year  of  Joss  who  are 
affected  by  the  above  amendn»ents  are  in- 
dividual dirt  farmers. 

Also,  unlike  other  amendments  relative 
to  losses,  these  crops  and  supplies  are  not 
depreciable  nor  subject  to  capital  gains 
treatment.  Therefore,  the  net  effect  of  the 
amendments  Is  to  prevent  unnecessary  com- 
plicated bookkeeping  and  to  tfeat  aU  such 
ordinary  crops  alike.  They  would  not  affect 
overage  tax  receipts  or  payments. 

Amekdment  to  H.R.  10612  by  BIr.  SMrra  op 
Iowa 
On  page  15.  strike  out  lines  20  and  21  and 

"(iii)  to  grain,  oil  seed,  fiber,  pa.sture  to- 
bacco, silage,  and  forage  crop*  (including 
expenses  of  planting,  seeding,  residue  pro- 
cessing, fallowing,  plowing,  or  any  other  soil 
preparation),  and". 

On  page  16.  strike  out  lines  |5  to  21,  in- 
clusive, and  Insert: 

"{2)     PRBPAW   feed,    seed,    rERT<LIZER     ETC  — 

(A)  In  gekeral.— Any  amount  paid  for 
feed,  seed,  fertilizer,  or  other  subplies  which 

®/°J\  'I?''**  **  ^^^  ^'°««  o^  the  taxable  year. 

(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply  to — 

"(1)  any  amount  paid  for  sufcplles  which 
are  on  hand  at  the  close  of  the  taxable  year 
on  account  of  fire,  storm,  flood,  ^r  other  cas- 
uallty  or  on  account  of  disease  ot  drought  or 

"(11)  In  the  case  of  a  taxpayer  (other  than 
fn  w^^^  syndicate  as  defined  1^  section  467 
(d)  (3) )  who,  on  the  average,  prpduces  more 
than  50  percent  (by  volume)  of  Uhe  feed  con- 
sumed by  such  taxpayer's  livestock  (other 
lJ'.\*!**""'^>-  "^y  amount  p«id  for  feed 
Which  is  on  hand  at  the  close  of  the  taxable 
year. 

On  page  69,  strike  out  lines  ^  and  4  and 

•■(3)  raising  or  harvesting  grain,  oil  .seed, 
nber.  pasture,  tobacco,  silage,  or  forace 
crops.".  I 
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HOW  TO  SUCCEED  IN  GETTING  A 
$6  BILLION  LOAN  GUJARANTEE 
WITHOUT  REALLY  TRYING  (OR 
SOMETHING  FUNNY  HAPPENED 
ON  THE  WAY  TO  THE  CONFER- 
ENCE COMMITTEE) 

fMr.  OTTINGER  asked  an(|  was  given 
permission  to  extend  his  remarks  at  this 
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point    in    the    Record    and 
extraneous  matter.) 

Mr.  OTTINGER.  Mr.  Speake 
be  asked  in  the  next  few  days 
whole,  without  opportunity 
gigantic  $6  bilhon  loan  gua  • 
gram  for  synthetic  fuel  dev. 
the  giant  energy  companies 
forcing  this  huge  capital 
their    throats    against    theii 
will.   This  program  was  . 
ERDA  authorization  by  the 
out  hearings  and  was 
conferees   as   sections    102 
presentation  to  the  House  as 
ERDA  conference  report.   .. 
between   the   administration 
of  any  loan  guarantees  for 
even  when  tied  with  the  most 
strings,  and  this  $6  billion 
of  an  uneconomic,  en\ 
sound,  and  unwanted 
the    Nation's    largest 
whose  hands  far  too  much 
ready  vested  is  just  plain 
It  must  be  stopped. 

The  principal  reasons  for 
add-on  are: 

First.  The  House  is  being 
the  opportunity  to  work  its 
program— which  is  comparable 
nitude  to  the  TVA  projec 
tion  in  the  conference.  No 
ments  are  possible.  It  may 
sible  to  have  a  separate  vote 
102  and  103.  If  no  separate 
sible  we  must  defeat  the 
sending  it  back  to  tha 
the  understanding  that  we  waht 
thetic  fuels  program  separat^ 
ERDA  authorization.  This 
pleted  before  Christmas. 

Second.    The    $6,000,000,00  1 
distorts  our  energy  priorities 
ing  expensive  new  fuels  rathe 
phasizing  conservation  of 
loan  guarantees  are  for  the  __ 
of   synthetic    fuels — especially 
tion    of    coal    and 
.shale—even   though   these 
are  not  proven  and 
thorization  to  use  the 
lar   and    geothermal    dev 
added  at  the  last  minute  by  the 
Based   on   past   ERDA  exper 
clear  that  no  more  than  a 
the  authorization  would  be  . 
development  of  these  clean 
energy  resources. 
Third.  The  full 
quences  are  not  known.   Str; 
disposal  of  spent  .shale,  ur 
and   water   deterioration, 
over  scarce  water  resources,  _. 
of  roads  and  support  facilities 
incidents  of  cancer  due  to 
are  all  anticipated 

Fourth.  Such  large 
antees  will  distort  the  markets 
capital.   Capital   will   be   diveU' 
other  national  priorities  and 
other  fuels  is  expected  to  rise 
result.  The  Wall  Street  Journal 
torial  stated,  "Energy  executives 
would  be  forced  to  compete 
grants  and  loan  guarantees, 
research  and  development 
the    latest    bureaucratic 
energy  whims  and  fancies."  than 
antees  will  cover  the  cost  of  co:  istructing 
the  plant,  but  price  supports  irill  be  re- 
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quired  to  market  the  expensive  fuels.  The 
administration  has  requested  as  vital  for 
the  success  of  the  program  over  and 
above  the  $6  billion  loan  guarantees,  $4.5 
billion  m  price  supports,  $600  million  in 
construction  grants  and  $450  million  in 
aid  to  impacted  communities.  We  are 
therefore  faced  with  a  total  price  tag 
which  is  almost  double  the  amount  au- 
thorized in  section  103. 

Fifth.  The  program  will  result  in  in- 
creased concentration  in  the  dangerously 
over-concentrated  energy  industry. 

Sixth.  The  human  impact  of  this  pro- 
gram has  not  been  thoroughly  studied. 
"Boom  towns"  are  expected  to  result 
with  serious  commimity  problems  caused 
by  major  dislocation  of  families  and  ex- 
pensive school  and  service  requirements. 
The  growth  must  be  planned  and  orderly 
to  avoid  long-term  individual,  family  and 
community  problems. 

A  program  of  this  scope  and  conse- 
quence should  receive  thorough  study 
under  separate  legislation  by  both  Houses 
of  Congress  according  to  established 
legislative  procedure. 

The  $6  billion  add-on  should  be  voted 
down  in  a  separate  vote  on  sections  102 
and  103  if  obtainable;  if  no  separate 
vote  is  made  in  order,  the  ERDA  confer- 
ence should  be  rejected  so  that  this  Sen- 
ate-added boondoggle  can  be  deleted. 


NEW  YORK  CITY  BAILOUT  ONLY 
A  BREATHER 


(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  yes- 
terday, I  voted  against  H.R.  10481  and 
the  Federal  Government  "bailout"  of 
New  York  City.  In  my  estimation,  this 
proposal  constituted  nothing  more  than 
a  simple  stopgap  measure  that  will  do 
nothing  more  than  merely  postpone  the 
"day  of  reckoning"  for  the  Nation's  "big 
apple."  The  approval  of  this  legislation 
cannot  solve  the  real  financial  problems 
that  will  continue  to  plague  the  city. 

Federal  loans  to  New  York  City  will 
serve  the  sole  purpose  of  soothing  sea- 
sonal variations  in  the  city's  receipts  and 
spending.  New  York  is  in  a  crisis  not 
simply  because  it  needs  money  to  smooth 
seasonal  patterns,  but  also  because  it 
needs  money  to  fund  current  expenses. 
The  city  has  been  in  this  sort  of  needy 
situation  for  several  years  now.  That  is 
why  today  New  York  City  has  a  moun- 
tain of  short-term  debt  that  inevitably 
collapsed.  While  we  might  help  the  city 
with  the  problem  of  seasonal  variations 
in  receipts  and  spending,  the  real  di- 
lemma of  balancing  Its  budget  still  re- 
mains. This  u'lderlying  problem  of  New 
York  City  can  ultimately  be  solved  in 
only  one  of  two  ways.  Either  revenues 
must  rise,  or  expenses  must  fall,  until 
budget  outlays  match  revenues.  The  so- 
lution is  as  simple  as  that.  For  all  of 
the  excitement  over  the  President's  latest 
proposal  this  task  has  yet  to  be  accom- 
plished. 

Mr.  Speaker,  the  following  editorial 
appeared  in  the  Wall  Street  Journal  on 
December  1,  1975.  I  believe  it  gives  a 


realistic  picture  of  the  financial  problem 
New  York  City  still  has,  even  in  the  face 
of  the  superficial  "panacea"  that  we  ap- 
proved yesterday. 

Only  a  Breather 
President  Ford's  proposal  for  seasonal  loans 
to  New  York  City  is  a  constructive  step  both 
economically  and  politically,  but  anyone  who 
thinks  it  has  solved  the  city's  crisis  Is  liv- 
ing in  a  dreamworld. 

The  federal  loans  will  serve  the  sole  pur- 
pose of  soothing  seasonal  variations  In  the 
city's  receipts  and  spending.  They  must  be 
repaid  In  full  by  the  last  day  of  each  fiscal 
year.  The  President  has  in  effect  offered  the 
city  a  substitute  for  the  legitimate  use  of 
the  credit  markets.  But  the  real  problem  has 
been  Illegitimate  use  of  the  credit  markets; 
the  President's  offer  makes  clearer  than  ever 
that  the  city  and  state  must  solve  this  prob- 
lem on  their  own. 

New  York  City  Is  in  a  crisis  because  it  has 
been  borrowing  not  Just  to  smooth  seasonal 
patterns  but  to  fund  current  expenses.  Thus 
It  buUt  a  mountain  of  short-term  debt  that 
Inevitably  collapsed.  The  underlying  prob- 
lem can  be  solved  In  one  of  two  ways.  Either 
revenues  must  rise,  or  expenses  must  fall. 
untU  the  budget  Is  honestly  In  balance.  For 
all  the  excitement,  this  task  remains  to  be 
done. 

The  President's  offer,  to  be  sure.  Is  based 
on  representations  by  the  city  and  state  that 
the  financial  house  has  been  put  in  order.  In 
esssence,  the  combination  of  $200  million  in 
new  taxes  and  indefinite  postponement  of 
repayment  of  $800  million  in  advances  from 
the  state  is  supposed  to  generate  a  surplus 
of  revenues  over  outgo  exclusive  of  debt 
service.  The  debt  service  wUl  be  reduced  be- 
cause the  big  banks  have  agreed  to  accept 
lower  Interest  payments  and  postponement 
of  the  payment  of  principal,  and  the  same 
terms  are  to  be  forced  on  other  noteholders 
by  the  moratorium  on  existing  debt  and  last 
week's  exchange  offer.  Of  course,  that  leaves 
some  debt  service  still  to  be  paid,  mostly 
from  $2.5  billion  In  new  borrowings  from  the 
city  employes'  pension  funds. 

So  thanks  to  new  borrowings  from  the 
state  and  the  pension  funds,  everything  will 
balance  over  the  next  three  years — If  you 
choose  to  believe  the  projections.  The  ex- 
penditure estimates  are  based  on  the  as- 
sumption that  there  will  be  no  Increase  In 
the  cost  of  welfare  and  Medicaid,  and  no 
Increases  In  the  salaries  of  city  employes. 
The  issue  of  pension  llabUlties  Is  not  ad- 
dressed. The  estimates  project  a  budget  cut 
of  $200  million  this  year  and  $270  million 
in  the  coming  fiscal  year  and  a  further  $270 
million  in  the  following  one.  This  task,  to  be 
generous,  has  barely  begun. 

Revenue  estimates  are  always  chancy,  but 
these  are  especially  so.  given  the  nature  of 
the  new  taxes  being  imposed  to  close  the 
deficit.  The  city  will  now  have  a  municipal 
estate  tax.  for  example,  a  device  supremely 
calculated  to  empty  the  city  of  Its  wealthiest 
taxpayers.  One  can  only  guess  how  the  re- 
ceipts of  the  estate  tax  will  compare  with 
the  loss  on  the  Income  tax  account,  but 
you'd  better  guess  it's  a  money-loser.  Also, 
there  is  an  increase  In  the  bank  tax.  If  the 
stretch-out  leaves  the  banks  with  profits 
to  tax.  More  generally,  the  taxes  are  of  the 
sort  that  discourage  business,  reduce  Jobs 
and  lower  the  tax  base. 

But  assume  the  projections  do  prove  out. 
Next,  you  also  have  to  assume  the  plan  sur- 
vives the  court  tests  already  under  way.  A 
suit  against  the  pension  fund  trustees,  for 
example,  alleges  that  fiduciary  obligations  are 
breached  by  loans  that  aren't  likely  to  be 
paid  back.  And  a  suit  against  the  moratorium 
alleges  that  the  Constitution  and  federal 
statutes  mean  what  they  say  about  a  state 
and  Its  subdivisions  not  abrogating  their  debt 
without  going  Into  federal  bankruptcy  court. 
And  If  you  assume  the  court  verdicts  are 


favorable,  you  then  have  to  assume  New 
York  State  can  solve  its  own  budget  and 
borrowing  crisis.  Its  own  budget  Is  by  the 
governor's  admission  about  $700  million  In 
the  red,  not  counting  the  $800  million  In 
loans  to  the  city,  or  the  something  over  $2 
billion  In  short-term  moral  obligation  notes 
of  the  state  agencies.  This  week  the  spotlight 
will  move  to  the  state  crisis,  and  the  crisis 
atmosphere  will  quickly  return. 

But  If  you  assume  the  projections  are 
right,  and  If  you  assume  the  plan  wins  In 
court,  and  If  you  assume  the  state  can  find 
ways  to  cut  Its  expenditures  or  non-destruc- 
tive ways  to  raise  Its  taxes  so  It  can  balance 
Its  budget,  then  you  have  assiuned  your 
way  through  until  June  30,  1978.  But  even 
If  all  this  happens,  on  that  date  the  city  will 
be  deeper  In  debt  than  It  Is  today. 


DEATH  OP  GEN.  JOHN  C.  MEYER, 

U.S.A.F. 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PRICE.  Mr.  Speaker,  it  is  my  sad 
duty  to  inform  the  Members  of  the  House 
of  the  untimely  death  at  the  age  of  56  of 
Gen.  John  C.  Meyer,  former  Commander 
in  Chief  of  the  Strategic  Air  Command. 
General  Meyer's  military  career  in- 
cluded a  variety  of  assignments.  During 
World  War  II  and  again  in  the  Korean 
conflict  General  Meyer  flew  and  com- 
manded combat  units.  Later  he  served 
with  the  Air  Defense  Command  and  as  a 
instructor  at  the  Air  War  College.  It  was 
my  privilege  as  a  member  of  the  House 
Armed  Services  Committee  to  work  with 
General  Meyer  in  several  of  his  assign- 
ments with  the  Joint  Chiefs  of  Staff  and 
as  Vice  Chief  of  Staff  of  the  U.S.  Air 
Force  before  he   was   appointed  Com- 
mander in  Chief  of  SAC  in  1972. 

In  all  these  many  assignments.  Gen- 
eral Meyer  performed  commendably  and 
truly  earned  the  trust  placed  in  him  by 
the  Air  Force  and  the  Nation  as  a  whole. 
For  over  three  decades  General  Meyer 
devoted  himself  to  his  country's  service 
and  we  cannot  soon  forget  or  replace  so 
dedicated  a  man. 

General  Meyer  was  bom  in  Brookljni, 
N.Y.,  April  3,  1919,  attended  schools  in 
New  York  and  graduated  from  E>art- 
mouth  College.  He  enlisted  in  the  Air 
Corps  in  1939.  In  July  1940  he  was  com- 
missioned a  second  lieutenant  and 
awarded  his  pilot  wings. 

General  Meyer  was  truly  a  great  mili- 
tary man  and  a  fine  American,  and  will 
be  remembered  as  such  by  a  grateful  na- 
tion. Mrs.  Price  and  I  would  like  to  ex- 
tend our  sympathy  to  his  widow.  Mary 
Meyer,  and  her  children  at  this  time  of 
their  loss. 


LEAVE  OF  ABSENCE 

By  imanlmous  consent,  leave  of 
absence  wsis  granted  to : 

Mr.  Patman,  for  December  1  and  2,  on 
account  of  illness. 

Mrs.  Collins  of  Illinois  (at  the  request 
of  Mr.  O'Neill)  .  for  today,  on  account  of 
a  necessary  absence. 

Mr.  Hung  ATE  (at  the  request  of  Mr. 
O'Neill  >,  for  today  and  Thursday, 
December  4,  on  account  of  official  busi- 
ness. 
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SPECIAL  ORDERS  GRANTED 


By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  DiNGELL  for  15  minutes,  today. 
(The  following  Members  (at  the  re- 
quest of  Mr.  Walsh)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Archer,  for  60  minutes,  on 
Wednesday,  December  10. 1975. 

Mr.  Cleveland,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ottinger)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material : ) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  AsDABBo,  for  15  minutes,  today. 

Mrs.  Meyner,  for  5  minutes,  today. 

Mr.  Vank,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today 

Mr.  Jones  of  North  Carolina,  for  5 
minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Patuan,  for  15  minutes,  today. 

Ms.  ABzrrc,  for  15  minutes,  today. 

Mr.  Bedell,  for  10  minutes,  today. 

Mr.  Koch,  for  5  minutes,  today. 

Mr.  Wolff,  for  60  minutes,  Decem- 
ber 4, 1975. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Koch,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,001. 

Mr.  Brown  of  California,  and  to  in- 
clude extraneous  matter,  notwithstand- 
ing the  fact  that  it  exceeds  two  pages  of 
the  Congressional  Record  and  is  esti- 
mated by  the  Public  Printer  to  cost  $930. 

Mr.  Kemp,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,359. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walsh)  and  to  Include  ex- 
traneous matter:) 

Mr.  Rhodes. 

Mr.  PiNDLEY. 

Mr.  Robinson. 

Mr.  Walsh. 

Mr.  Bell. 

Mr.  Crane. 

Mr.  Derwtinski. 

Mr.  Hyde. 

Mr.  Symms. 

Mr.  V/hitehurst. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ottinger)  and  to  include 
extraneous  matter: ) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
Instances. 

Mr.  MiNisH. 

Mr.  Mazzoli. 

Mr.  Eraser. 

Mr.  Baucus. 

Mr.  Addabbo. 

Mr.  DiNGELL  in  two  instances. 

Mr.  FisHER  in  three  instances. 

Mr.  Cotter. 


Mr.  Jones  of  Tennessee 

Mr.  Wolff. 

Mr.  Meeds. 

Mr.  Rose  in  two  instances, 

Mr.  Simon  in  two  instance 

Mr.  NowAK. 

Mr.  Baldus. 

Mr.  Howard. 

Mr.  Harrington. 

Mr.  RooNEY. 

Mr.  Brown  of  California  in  two  in- 
stances. 

Mr.  Rangel. 

Mr.  Teague. 

Mr.  Long  of  Maryland 
stances. 

Mrs.  Lloyd  of  Tennessee. 
Mr.  Milford. 
Ms.  Abzuc. 
Mr.  Conyers. 
Mr.  Blanchard. 


burse  funds  to   cooperators   fc^ 
formed,  and  for  other  purposes. 


ADJOURNMENT: 


ou:!! 


1 

r 


Mr.  OTTINGER.  Mr.  _, 
that  the  House  do  now  adj 

The  motion  was  agreed  to 
ly  (at  5  o'clock  and  50 
under  its  previous  order,  tht 
joumed     until     tomorrow, 
December  4,  1975,  at  10  a. 


Spea  ker,  I  move 


mil  ;utes 


II. 


eight   in-         EXECUTIVE    COMMUNIC  NATIONS 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  2444.  An  act  to  provide  far  the  orderly 
transition  to  the  new  October  1  to  Septem- 
ber 30  fiscal  year;  to  the  Committee  on  Gov 
ernment  Opieratlons. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announce*  his  signa- 
ture to  an  enrolled  biU  of  tl|e  Senate  of 
the  following  title:  i 

S.  1537.  An  act  to  amend  the  pefense  Pro- 
duction Act  of  1950,  as  amendeoT 


ENROLLED  BILLS  SBGNED 
Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administraticm.  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  ol!  the  House 
of  the  following  titles,  which  -were  there- 
upon signed  by  the  Speaker: 

H.R.  5197.  An  act  to  authorize  the  employ- 
ment of  certain  foreign  citlzen$  on  the  ves- 
sel Seafreeze  Atlantic,  Official  }fo.  517242. 

H.R.  6971.  An  act  to  amend  the  Sherman 
Antitrust  Act  to  provide  lov.-^r  prices  for 
consumers; 

H.R.  9915.  An  act  to  make  tech|iical  amend- 
ments to  the  Federal  Rules  of  tvidence,  the 
Federal  Rules  of  Criminal  Pr^edure  and 
to  related  provisions  of  titles  J8  and  28  of 
the  United  States  Code. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 
Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  December  2 
1975,  present  to  the  Presldfnt,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  6692.  An  act  to  authori^  appropria- 
tions for  the  period  July  1,  i|76,  through 
Seiptember  30,  1976;  and 

HJl.  10027.  An  act  to  authorl^  the  Secre- 
tary of  Agriculture  to  enter  into  cooperative 
agreements  which  benefit  cettaln  Forest 
Service  programis  and  to  advance  or  relm- 


tags 


mjy 


Chairr  lan 


ETC. 

Under  clause  2  of  rule 
communications   were  taker 
Speaker's  table  and  referred 

2135.  A  letter  from  the  ... 
of  the  District  of  Columbia 
copy  of  Council   Act  No.   1-69, 
for  the  Issuance  of  special 
tlflcates   and    identification 
vehicles  operated  by  Disabled 
erans  resident  in  the  District 
pursuant  to  section  602(c)  of 
198;    to    the   Committee   on   the 
Columbia. 

2136.  A   letter   from   the 
istrator  of  General  Services.   .„ 
draft  of  proposed  legislation  to 
tlon   355,   Revised  Statutes,   as 
provide  that  Federal  agencies 
all  or  part  of  the  legislative 
the   United   States  over   land 
under  their  control,  and  for 
to   the  Committee   on   Go 
tions. 

2137.  A  letter  from  the 
Election    Commission,    transmit 
posed  regulation  pertaining  to  _ 
to  and  expenditures  from  office  , 
all  Federal  and  State  Incumbenb 
ers,  pursuant  to  section  316(c)  ol 
Election  Campaign  Act  of  1971 
(H.  Doc.  No.  94-313);    to  the 
House    Administration    and 
printed. 

2138.  A  letter  from  the 
Election   Commission, 
posed  regulation  pertaining  to 
required  statements  and  report: 
candidates  and  political 
ant  to  section  316(c)  of  the 
Campaign  Act  of  1971,  as 
No.    94-314);    to    the   Committer 
Administration  and  ordered  to 

2139.  A  letter  from  the  . 

of  the  Interior,  transmitting 
port   on  the  Government's  hel. 
for  fiscal  year  1975,  pursuant  to 
the  Helium  Act  [50  U.S.C.  167n| ; 
mittee  on  Interior  and   Insular 

2140.  A  letter  from  the  Depu 
Secretary    of    the    Interior 
copy  of   a   proposed   contract 
Electric    Co.,    Schenectady,    N."i' 
search  project  entitled  "High  , 
netlc   Separation   for  Removal 
Sulfur  from  Coal,"  pursuant  to 
of  Public  Law  89-672;   to  the 
Interior  and  Insular  Affairs. 

2141.  A  letter  from  the 

Federal  Communications  . 

mltting  a  report  on  the  backlog 
applications  and  hearing  cases 
mission  as  of  September  30,  1 
to  section  5(e)  of  the  Comi.._ 
as  amended;  to  the  Committee 
and  Foreign  Commerce. 

2142.  A  letter  from  the  vice 
Government  Affairs,  National  ..„. 
senger    Corporation,    transmitting 
covering  the  month  of  October 
average   number   of  passengers 
board  each  train  operated,  and 


!  xxrv,  executive 

from  the 

as  follows: 

Chalriian,  Council 
trnnsmittlng  a 
9,  "To  provide 
registration  cer- 
for  motor 
American  Vet- 
Columbia," 
Public  Law  93- 
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transmit  Ing 


commit  tees 
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the 
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197  5 


3,  1975 

work  per- 


according- 
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performance  at  the  final  destination  of  each 
train  operated,  by  route  and  by  railroad, 
pur.suant  to  section  30B(a)  (2)  of  the  Rail 
Passenger  Service  Act  of  1970,  as  amended; 
to  the  Conimittee  on  Interstate  and  Foreign 
Commerce. 

2143.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  in  the  cases  of  certain  aliens 
found  admissible  to  the  United  States,  pur- 
suant to  section  212(a)  (28)  (I)  (11)  of  the  Im- 
migration and  Nationality  Act;  to  the  Com- 
mittee on  the  Judiciary. 

2144.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation,  together  with 
a  list  of  the  persons  involved,  pursuant  to 
section  244(a)(1)  of  the  Immigration  and 
Nationality  Act,  as  amended;  to  the  Commit- 
tee on  the  Judiciary. 

2145.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting a  prospectus  proposing  a  2-year  exten- 
sion for  space  presently  occupied  at  30  West 
Broadway,  New  York.  N.Y.,  pursuant  to  sec- 
tion 210(h)(1)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended;  to  the  Committee  on  Public  Works 
and  Transportation. 

Received  from  the  Comptroller  General 
2146  A  letter  from  the  Director,  National 
Legislative  Commission.  The  American  Le- 
gion, transmitting  the  proceedings  of  the 
57th  Annual  National  Convention  of  Tlie 
American  Legion,  the  annual  report,  and  the 
financial  statement  and  independent  audit 
of  the  organization  (H.  Doc.  No.  94-315);  to 
the  Committee  on  Veterans'  Affairs  and  or- 
dered to  be  printed  with  illustrations. 

2147.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Department  of  the  Interior's 
financial  disclosure  system;  Jointly,  to  the 
Committee.^  on  Government  Operations.  In- 
terior and  Insular  Affairs,  and  the  Judiciary. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,   as  follows: 

Mr.  HAYS  of  Ohio:  Committee  on  House 
Administration.  Supplemental  report  on  S. 
95.  An  act  to  guarantee  the  constitutional 
right  to  vote  and  to  provide  uniform  proce- 
dures for  absentee  voting  in  Federal  elections 
In  the  case  of  citizens  outside  the  United 
States.  (Rept.  No  94-649,  Pt.  ID.  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  DELANEY:  Committee  on  Rules, 
House  Resolution  902.  Resolution  providing 
for  the  consideration  of  S.  95.  An  act  to 
guarantee  the  constitutional  right  to  vote 
and  to  provide  uniform  procedures  for  ab- 
sentee voting  in  Federal  elections  in  the  case 
of  citizens  outside  the  United  States  (Rept. 
No.  94-690) .  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

ByMr.  FRASER: 

H.R.  10965.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  encourage  the  es- 
tablishment of  lifetime  learning  programs. 


and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  HOWE : 
H.R.  10966.  A  bill  to  amend  section  5(c)  of 
the  National  Trails  System  Act;  to  the  Com- 
mittee on  Interior  aiad  Insular  Affairs. 

H.R.  10967.  A  bill  to  amend  section  5  of  the 
Wild  and  Scenic  Rivers  Act  to  designate  a 
certain  portion  of  the  Dolores  in  Utah  for 
potential  addition  to  the  wild  and  scenic 
rivers  system;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  JONES  of  Tennessee : 
H.R.  10968.  A  bin  to  authorize  additional 
levee     protection     In     Lauderdale     County, 
Tenn.;   to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  JONES  of  Alabama  (for  him- 
self and  Mr.  Harsha)  (by  request) : 
H.R.  10969.  A  bill  to  provide  a  comprehen- 
sive system  of  liability  and  compensation  for 
oil  spill  damage  and  removal  costs,  to  im- 
plement the  International  Convention  on 
Civil  Liability  for  Oil  Pollution  Damage  and 
the  International  Convention  on  the  Estab- 
lishment of  an  International  F*und  for  Com- 
pensation for  Oil  Pollution  Damage,  and  for 
other  purposes;  jointly  to  the  Committees 
on  Public  Works  and  Transportation,  Mer- 
chant Marine  and  Fisheries,  and  Interna- 
tional Relations. 

By  Mr.  LEHMAN  (for  himself  and  Mr. 
Sarbanes  )  : 
H.R.  10970.  A  bill  to  amend  title  39,  United 
States  Code,  to  provide  that  buildings  con- 
structed for  use  by  the  U.S.  Postal  Service 
shall  be  designed  and  constructed  In  a  man- 
ner making  them  accessible  to  the  physically 
handicapped;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  LONG  of  Maryland  (for  him- 
self,   Mr.    Lent,    and    Mr.    Ford    of 
Tennessee )  : 
H.R.   10971.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the  pay- 
ment of  interest  at  a  rate  of  5  percent  on 
excess  amounts  withheld  from  individual's 
wages;     to    the    Committee    on    Ways    and 
Means. 

By  Mr.  SYMINGTON  (for  himself,  Mr. 
Lujan,  and  Mr.  Goldwater)  : 
H.R.  10972.  A  bill  to  amend  the  act  of  May 
23,   1908,  and  the  act  of  March  1,   1911,  for 
the    purpose    of    increasing    the    amount    of 
money  paid  to  States  and   counties  under 
such  acts;  to  the  Committee  on  Agriculture. 
By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia  (for  himself,  Mr.  Derwinski, 
and  Mr.  Ketchum)  : 
H.R.  10973.  A  bill  to  repeal  the  Congres- 
sional Budget  Act  of  1974;  to  the  Committee 
on  Rules. 

By  Mr.  DICKINSON   (for  himself,  Mr. 
Nichols,  Mr.  Flowers,  Mr.  Florio, 
Mr.  Baldus,  and  Mr.  Wagconner)  : 
H.R.  10974.   A    bUl   to   amend   section    218 
of   the  Social   Security  Act  to  require  that 
States  having  agreements  entered  Into  there- 
under will  continue  to  make  social  security 
payments  and  reports  on  a  calendar-quarter 
basis;  to  the  Committee  on  Waj's  and  Means. 
By  Mr.  HANNAFORD  (for  himself  and 
Mr.  Patterson  of  California) : 
H.R.  10975.  A  bill  to  amend  section  102  of 
the  Flood  Disaster  Protection  Act  of  1973  for 
the  purpose  of  reducing  the  amount  of  flood 
Insurance  required  on  buildings  and  mobile 
homes  which  are  In  areas  having  special  flood 
hazards;  to  the  Committee  on  Banking,  Cur- 
rency and  Housing. 

ByMr.  MOAKLEY: 
H.R.  10976.  A  blU  to  designate  the  national 
cemetery  at  Otis.  Mass.,  as  the  Camp  Edwards 
National    Cemetery;    to   the   Committee   on 
Veterans'  Affairs. 

By  Mr.  MOSS    (for  himself  and  Mr. 
Edwards  of  California) : 
H.R.  10977.  A  bill  to  exercise  the  power  of 


the  Congress  under  article  IV  of  the  Con- 
stitution to  declare  the  effect  of  certain 
State  Judicial  proceedings  respecting  the 
custody  of  children;  to  the  Conmilttee  on  the 
Judiciary. 

By    Mr.    REGULA     (for    himself,    Mr. 
Abdnor,  Mr.  Brown  of  Michigan,  Mr. 
Brown  of  California,  Mr.  Burgener, 
Mr.  Collins  of  Texas,  Mr.  Duncan 
of  Oregon,  Mr.  Frenzel,  Mr.  Gradi- 
soN,  Mr.  Gude,  Mr.  Karth,  Mr.  Long 
of    Maryland,    Mr.    McCloskey,    Mr. 
McHuGH,  Mr.  MooRHEAD  of  Califor- 
nia, Mr.  Mottl,  Mr.  Schneebeli,  Mr. 
Steiger     of     Wisconsin,     and     Mr. 
Whitehurst)  : 
H.R.  10978.  A  bill  to  amend  the  Congres- 
sional  Budget   Act   of   1974   to   establish   in 
the  Congress  a  zero-base  budgeting  process, 
with  full  congressional  review  of  each  Fed- 
eral program  at  least  once  every  6  years;  to 
the  Committee  on  Rules. 

By    Mr.    ROONEY    (for    himself,    Mr. 
Adams,  Mr.  Metcalfe,  Mr.  Hefnek, 
Mr.  Santini,  Mr.  Florio,  Mr.  Hast- 
ings, and  Mr.  Devine)  : 
H.R.  10979.  A  bill  to  Improve  the  adequacy, 
efficiency,  and  financial  viability  of  the  rail 
system  of  the  United  States  by  reforming  the 
regulatory  process  under  which  such  rail  sys- 
tem operates,  by  providing  long-term  finan- 
cial assistance  for  such  rail  system,  and  by 
amending  the  Regional  Rail  Reorganization 
Act  of  1973  to  enhance  and  Insure  the  pri- 
vate enterprise  character  of  the  Consolidated 
Rail  Corporation;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  JONES  of  Tennessee  (for  him- 
self,   Ms.    Abzug,    Mr.    Andrews    of 
North  Dakota,  Mr.  Brown  of  Ohio, 
Mr.  Brown  of  Michigan,  Mr.  Phtllip 
Burton,  Mr.  Dent,  Mr.  Devine,  Mr. 
Ford  of  Tennessee,  Mr.  Harsha,  Mr. 
Hayes  of  Indiana,  Mr.  Hays  of  Ohio, 
Mr.     Howard,     Mr.     Kindness,     Mr. 
Montgomery,  Mr.  Patman,  Mr.  Pat- 
terson of  California,  Mr.  Perkins, 
Mr.  Pressler,  Mr.  Rangel,  Mr.  Tal- 
coTT,  Mr.  Bob  Wilson,  and  Mr.  Won 
Pat)  : 
H.  Res.  901.  Resolution  to  authorize  the 
President  to  issue  a  proclamation  designating 
the  week  beginning  April  4,  1976,  as  National 
Rural  Health   Week;    to  the   Committee   on 
Post  Office  and  Civil  Service. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  PHILLIP  BURTON: 

H.R.  10980.  A  bill  for  the  relief  of  Nicholas 
G.  Benoza;  to  the  Committee  on  the 
Judlcl.^ry. 

H.R.  10981.  A  bill  for  the  relief  of  Francisco 
A.  Magslno;  to  the  Committee  on  the 
Judiciary. 

H.R.  10982.  A  bin  for  the  relief  of  VlrgUlo 
G.  Makalalad;  to  the  Committee  on  the 
Judiciary. 

H.R.  10983.  A  bill  for  the  relief  of  Leandro 
D.  Qulntana;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  10984.  A  bill  for  the  relief  of  Rose 
Marie  V.  Teehankee;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HIGHTOWER: 

H.R.  10985.  A  bill  for  the  relief  of  Dr. 
Reynaldo  P.  Perez,  his  wife,  Raquel  Perez, 
and  their  child,  Marie  Frelnde  Perez;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  LONG  of  Maryland : 

H.R.  10986.  A  bill  for  the  relief  of  James 
F.  Howard;  to  the  Committee  on  the  Judi- 
ciary. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Acting  President  pro  tem- 
pore (Mr.  Metcalf)  . 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  foUowlng 
prayer: 

Hear  the  words  of  the  91st  Psalm: 

He  that  dwelleth  in  the  secret  place  of 
the  Most  High  shall  abide  under  the 
shadow  of  the  Almighty. 

I  will  say  of  the  Lord.  He  is  my  refuge 
and  my  fortress:  my  God:  in  Him  will  I 
tnuf.— Psalms  91 :  1, 2. 

O  God,  our  refuge  and  our  strength, 
we  would  find  In  this  moment  that  secret 
place  in  Thy  sacred  heart  and  remain 
close  to  Thee  every  moment  of  this  day. 
No  matter  how  crowded  the  hours,  how 
perplexing  the  problems  or  vexing  the 
duties,  keep  us  close  to  Thee.  In  our  work 
keep  us  wise  and  strong.  In  conduct  with 
our  colleagues  keep  us  considerate  and 
kind.  In  dealing  with  ourselves  keep  us 
honest  and  without  fear.  And  when 
evening  comes  may  we  find  Joy  and  rest 
In  the  shelter  of  Thy  love. 

Through  Jesus  Christ  our  Lord.  Amen. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives deliverer*  by  Mr.  Hackney,  one 
of  Its  reading  clerks,  announced  that  the 
House  has  passed  the  bill  (H.R.  10481) 
to  authorize  the  Secretary  of  the  Treas- 
ury to  provide  seasonal  financing  for 
the  city  of  New  York,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Tuesday,  December  2, 
1975,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL 
9  A.M.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
recess  until  the  hour  of  9  o'clock  tomor- 
row morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE    MEETINGS   DURING 
SENATE    SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


ORDER   OF   BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 


ator from  Delaware  (Mr.  Roth)  is  recog- 
nized for  not  to  exceed  15  minutes. 


INDIVIDUAL        RETIRElNtENT        AC- 
COUNTS FOR  SPOUSEP— S.   2732 

Mr.  ROTH.  Mr.  President,  I  am  today 
introducing  legislation  to  p*mit  a  spouse 
to  establish  and  contribute  to  an  indi- 
vidual retirement  account  for  the  other 
spouse.  This  legislation  will  establish  for 
the  first  time  an  opportunity  to  provide 
expanded  retirement  security  for  house- 
wives, the  one  large  group  <»f  Americans 
still  not  eligible  for  pension  plan  protec- 
tion. 

In  1974,  Congress  enacted  a  private 
pension  reform  law  which  included  a  pro- 
vision to  provide  tax  incentives  for  the 
first  time  to  encourage  retirement  sav- 
ings for  workers  not  covered  by  estab- 
lished pension  plans.  Employed  individ- 
uals not  covered  by  a  qualified  pension 
plan  can  now  establish  individual  retire- 
ment accounts  and  take  a  t|ix  deduction 
of  15  percent  of  earned  iiicome  up  to 
$1,500  a  year  for  retirement  savings. 

With  the  adoption  of  the  tRA  law,  the 
approximately  30  million  nvorkers  not 
covered  by  established  plans  are  now 
able  to  provide  for  their  retiiiement.  Both 
married  and  single  women  a|lso  have  the 
opportunity  to  establish  IRA's  if  they  are 
working  and  have  earned  income.  But  a 
housewife,  who  does  household  work 
valued  at  between  $5,000  aod  $10,000  a 
year,  has  no  opportunity  to  set  up  a  re- 
tirement account  to  provide  ,f or  her  own 
old  age. 

Although  more  and  mort  wives  are 
working,  nearly  60  percent  of  married 
women  are  not  in  the  labor  force  and 
thus  not  eligible  for  retirement  protec- 
tion. Social  security  is  the  Jnain  source 
of  retirement  security  for  the  vast  ma- 
jority of  elderly  women,  and  social  se- 
curity is  not  entirely  adequate  to  provide 
a  decent  standard  of  living  for  millions 
of  our  senior  citizens. 

According  to  a  recent  report  prepared 
by  the  Task  Force  on  Women  and  Social 
Security  for  the  Senate  Cotnmittee  on 
Aging,  the  likelihood  of  baing  poor  is 
considerably  greater  for  elderly  females 
than  for  males. 

In  June  1975,  there  were  15.8  million 
women  receiving  social  security  benefits 
averaging  $180  per  month,  compared  to 
the  10.6  million  men  receivihg  an  aver- 
age social  security  benefit  pf  $225  per 
month.  In  addition,  more  tham  two  out  of 
every  three  poor  persons  over  the  age  of 
65  are  women. 

Because  women  are  concentrated  in 
low-paying  and  part-time  jeibs  and  be- 
cause of  interruptions  for  itaising  chil- 
dren, average  social  security  fend  pension 
benefits  are  considerably  lower  for 
women  workers.  And  as  tho  task  force 
report  pointed  out,  there  is  lio  social  se- 
curity coverage  for  a  housevgflfe  who  has 
worked  in  her  own  home  for  the  entire 
marriage.  Since  she  has  had  no  earned 
income  and  no  earnings  coverage  under 
social  security,  she  must  depend  entirely 
on  her  spouse's  benefits.  And  if  she  is 
widowed  early  in  life  or  is  divorced  be- 
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fore  the  marriage  lasted 
could  receive  very  meager 
benefits  at  all. 

Therefore,    I    believe 
should  provide  an  opportuni  ,y 
wives  to  supplement  socia^ 
insure  a  decent  standard 
their  old  age.  I  also  beliefe 
legislation  to  provide  tax 
encourage     retirement 
housewives  is  preferable  to 
another  expensive  Goverrun^nt 
program. 

Besides  providing  greatei 
protection,  this  legislation 
courage  increased  savings 
omy.  Under  present  law,  which 
terest  on  savings  accounts,  it 
difficult  for  individuals  to 
own  retirement  age. 

This  legislation  would 
courage  more  individual 
ings,  but  it  would  also 
amount  of  savings  in  the 
would  make  more  funds 
mortgages,  consumer  and 
and   stimulate   construction 
economic  activity. 

Mr.  President,   the  adoption 
legislation  will  allow  any 
tablish  an  individual  retiremlent 
for  his  or  her  spouse.  It  is  __ 
marily  to  help  the  millions  ol 
who  have  little  or  no 
tion  and  security.  It  will 
incentive  to  promote  savings 
omy,  and  it  will  enable 
wives  to  better  provide  for  tlieir 
age  and  lessen  their  dependence 
ernment  programs. 

In  closing,  I  give  credit  to 
ent  of  mine,  Mrs.  William  D 
wrote  me  last  April  expressijig 
cern  that  housewives  were 
under  the  new  pension 
for  this  reason  that  we 
are  introducing  today  this 
islation. 

Mr.  President,  I  ask 
sent  that  her  letter  as  well  as 
tion  (S.  2732)  be  printed  in 
There  being  no  objection, 
was  ordered  to  be  printed  in 
as  follows: 

Wilmington 

April 
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Senator  William  Roth 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Mr.  Roth:  Self-employed 
allowed  to  Invest  limited  amou 
taxes.  In  funds  to  be  used  fo) 
pensions.  This  privilege  should 
to   Housewives   also.   Widows   r. 
much,  if  any.  pension  from  the 
ployers  of  their  late  husbands 
rlty  provides  but  a  very  meager 
Very  truly  yours, 

Mrs.  Wik 


S.  2732 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  Vnittd  States  of 
America  in  Congress  assemblec.  That  (a) 
section  219(a)  of  the  Internal  Rsvenue  Code 
of  1954  (relating  to  deduction  allowed  for 
retirement  savings)  Is  amended  by  Inserting 
after  "benefit"  the  following:  f'or  for  the 
benefit  of  his  spouse". 

(b)   Section  219(c)(2)  of  such  Code  (re- 
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latir.c  to  special  rules  for  married  Indlvid- 
xials)  is  amended  to  read  as  follows: 

•■(2 1  Married  Individuals. — In  the  case  of 
married  individuals — 

••iA)  the  maximum  deduction  under  sub- 
section (b)(1)  shall  be  computed  separately 
for  each  individual,  and 

■■(B)  in  the  case  of  a  married  Individual 
who  claims  a  deduction  under  subsection  (a) 
for  payments  made  for  the  benefit  of  his 

spo'-i-^e. 

"(i)  the  deduction  provided  by  subsection 
(a)  shall  be  allowed  only  If  the  taxpayer 
and  his  spouse  elect  to  file  a  joint  return 
of  tax  under  section  6013  for  the  taxable 
year,  and 

■111)  for  the  purposes  of  computing  the 
maximum  deduction  under  subsection  (b) 
(1).  each  spouse  shall  be  treated  as  having 
compensation  Includible  In  his  gross  Income 
equal  to  the  comp>ensation  Includible  In 
their  Joint  gross  income  for  the  taxable 
year.". 

I  c  I  The  amendments  made  by  this  section 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1975. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  R01"H.  I  am  happy  to  yield. 

Mr.  MANSP'IELD.  Mr.  President,  the 
Senator  from  Delaware  has  hit  upon  a 
weakness  in  the  economic  system  as  it 
affects  the  wives  of  this  Nation  who  do 
so  much  and  all  too  often  get  little  or 
nothing  in  return. 

I  wish  to  have  the  privilege  of  being  a 
cosponsor  on  this  legislation  with  our 
colleague. 

Mr.  ROTH.  Needless  to  say,  I  am  de- 
lighted and  very  happy  to  add  the  name 
of  the  majority  leader  as  a  cosponsor, 
and  I  appreciate  his  thoughtful  remarks. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


ROUTINE    MORNING    BUSINESS 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  tlie  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 15  minutes  with  statements  therein 
limited  to  5  minutes. 

Does  the  Senator  from  Montana  seek 
recognition? 

Mr.  MANSFIELD.  Yes,  indeed. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  majority  leader  yield  for 
a  question? 

Mr.  MANSFIELD.  Yes. 


ORDER  OF  PROCEDURE— NEW  YORK 
AND  CONRAIL  LEGISLATION 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  the  majority  leader  as  to  what 
the  intent  of  the  leadership  is  in  regard 
to  the  New  York  City  financial  legisla- 
tion. 

Mr.  MANSFIELD.  We  intend  to  call  it 
up. 

Mr.  HARRY  F.  BYRD,  JR.  When? 

Mr.  MANSFIELD.  Within  the  next  15 
minutes. 

Mr.  HARRY  F.  BYRD,  JR.  Does  the 
leadership  plan  to  call  it  up  today  and 
work  on  it  today  and  tomorrow? 

Mr.  MANSFIELD.  No.  There  will  be  no 
work  on  it,  but  it  is  the  intention  of  the 
leadership  to  file  a  cloture  motion  as  soon 
as  it  is  called  up,  and  then  we  shall  go 
back  to  the  ConRail  legislation. 


Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senators  have  an  opportunity  to  query 
the  managers  of  the  legislation  and  dis- 
cuss the  legislation? 

Mr.  MANSFIELD.  I  am  sure  that  that 
time  will  be  available. 

Mr.  HARRY  F.  BYRD,  JR.  Is  that 
today? 

Mr.  MANSFIELD.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  Is  it  the 
intention  of  the  leadership,  then,  to  call 
up  the  measure  now,  or  shortly,  and  then 
file  a  cloture  motion? 

Mr.  MANSFIELD.  That  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  And  then 
go  back  on  the  railroad  bill? 

Mr.  MANSFIELD.  Not  necessarily. 
That  would  be  the  usual  procedure,  but 
there  would  be  nothing  to  stop  us  from 
laying  that  aside  a  little  more  and  get- 
ting right  on  the  New  York  State-New 
York  City  legislation  immediately. 

Mr.  HARRY  F.  BYRD,  JR.  It  is  a  mat- 
ter of  such  consequence  that  I  hope  the 
membership  of  the  Senate  will  have  an 
opportunity — full  opportunity — to  de- 
velop the  facts  of  this  legislation. 

The  facts  never  have  been  developed. 
It  is  a  new  piece  of  legislation.  It  never 
has  gone  to  a  committe*^  for  example, 
and  the  procedure  taken  by  the  Senate 
prevents  it  from  going  to  a  committee. 
That  is  water  over  the  dam,  and  I  am 
not  complaining  about  that.  But  I  think 
the  Senate  will  need  some  time  to  discuss 
this  matter  prior  to  the  cloture  vote. 

Mr.  MANSFIELD.  The  Senator  can  be 
assured  that  the  Senate  will  have  a  good 
deal  of  time  to  discuss  the  New  York 
State-New  York  City  matter  prior  to  the 
first  vote  on  cloture.  If  the  Senator  wants 
a  certain  amount  of  time,  we  will  do  our 
very  best  to  see  that  he  gets  it. 

Mr.  HARRY  F.  BYRD.  JR.  Yes,  the 
Senator  from  Virginia  would  want  a  good 
bit  of  time.  But  it  still  is  not  clear  as  to 
how  the  Senate  will  handle  two  major 
bills  in  the  short  period  of  time  between 
now  and  the  cloture  vote. 

Mr.  MANSFIELD.  Well,  it  is  not  an 
unusual  procedure  for  the  Senate  to  op- 
erate on  what  could  be  considered,  in  a 
certain  sense,  a  two-track  basis.  But  I 
assure  the  Senator  that  when  the  New 
York  legislation  is  called  up,  we  will  not 
call  up  the  ConRail  legislation,  which 
was  discussed  in  part  yesterday,  but  will 
spend  a  great  deal  of  time  on  what  then 
will  be  the  pending  legislation  affecting 
New  York  State  and  New  York  City. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 


resentatives,  the  support  of  the  Demo- 
cratic leadership  in  the  House  of  Rep- 
resentatives, the  near  hysterical  support 
and  intense  lobbying  by  the  New  York 
City  bankers,  and  the  intense  lobbying 
by  the  New  York  City  and  New  York 
State  officials 

Yet.  despite  all  this,  the  legislation 
was  approved  by  the  House  by  a  very  close 
vote.  A  shift  of  five  votes  would  have 
killed  it. 

It  is  also  significant  that  neither  in 
the  House  of  Representatives  nor  in  the 
Senate  committee,  when  it  considered 
related  legislation,  has  it  ever  been 
brought  out  as  to  how  many  hundreds  of 
millions  of  dollars  the  New  York  City 
banks  will  benefit  from  such  legislation. 

That  is  why  I  think  it  is  unfortunate 
if  any  shortcuts  are  taken  in  regard  to 
this  legislation.  What  it  does  is  to  use 
Federal  tax  funds  to  insure  private  in- 
vestment. Hundreds  of  millions  of  dollars 
are  involved,  and  no  one  knows  by  how 
many  hundreds  of  millions  or  tens  of 
millions  of  dollars  the  New  York  City 
banks  will  benefit,  as  well  as  other  large, 
wealthy  bondholders. 

So  I  again  express  the  hope  that  the 
Senate  will  not  rush  through  this  legis- 
lation. We  have  plenty  of  time,  and  we 
should  understand  what  we  are  doing 
and  should  try  to  ascertain — and  ascer- 
tain— just  who  will  benefit  and  to  what 
extent. 

MESSAGES   FROM   THE   HOUSE 

At  9 :  02  a.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerics,  an- 
nounced that  the  House  has  passed  the 
bill  (H.R.  10481)  to  authorize  the  Secre- 
tary of  the  Treasury  to  provide  seasonal 
financing  for  the  City  of  New  York,  in 
which  it  requests  the  concurrence  of  the 
Senate. 


NEW  YORK  LEGISLATION 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  think  it  is  highly  significant  that 
the  House  of  Representatives  last  eve- 
ning passed  the  New  York  legislation  by 
only  a  10-vote  margin — a  vote  of  213  to 
203. 

This  very  close  vote  occurred  even 
though  the  measure  had  the  full  support 
and  endorsement  of  the  President  of 
the  United  States,  the  support  of  the  ad- 
ministration, the  support  of  the  Repub- 
lican leadership  in  the  House  of  Rep- 


At  12:34  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate : 

H.R.  8027.  An  act  for  the  relief  of  Com- 
mander Stanley  W.  Birch,  Junior. 

H.R.  8863.  An  act  for  the  relief  of  Randy  E. 
Grlsmundo. 

ENROLLED     BILLS    SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills : 

H.R.  5197.  An  act  to  authorize  the  employ- 
ment of  certain  foreign  citizens  on  the  vessel 
Seafreeze  Atlantic.  Official  Number  517242. 

H.R.  6971.  An  act  to  amend  the  Sherman 
Antitrust  Act  to  provide  lower  prices  for 
consumers. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


At  2: 15  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Berry,  announced  that  the  House  agrees 
to  the  amendment  of  the  Senate  to  the 
bill  (H.R.  568)  to  grant  an  alien  child 
adopted  by  an  unmarried  United  States 
citizen  the  same  immigrant  status  as  an 
alien  child  adopted  by  a  United  States 
citizen  and  his  spouse. 
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The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  6669)  to  author- 
ize the  Secretary  of  the  Interior  to  en- 
gage in  feaslbilitj'  investigations  of  cer- 
tain potential  water  resource  develop- 
ments. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
1537)  to  amend  the  Defense  Production 
Act  of  1950,  as  amended. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to, the  bill  (H.R.  7656)  to  en- 
able cattle  producers  to  establish,  fi- 
nance, and  carry  out  a  coordinated  pro- 
gram of  research,  producer  and  con- 
sumer information,  and  promotion  to 
Improve,  maintain,  and  develop  markets 
for  cattle,  beef,  and  beef  products:  agrees 
to  the  conference  requested  by  the  Sen- 
ate on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Poage,  Mr. 
Meicher,  Mr.  Bercland,  Mr.  LrrroN,  Mr. 
Weaver.  Mr.  Harkin,  Mr.  Hightower. 
Mr.  Wampler.  Mr.  Sebelius,  and  Mr 
Thone  were  appointed  managers  of  the 
conference  on  the  part  of  the  House 


STATEMENTS       ON        IKTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROTH  (for  himself.  Mr. 
Mansfield,  and  R|r.  Metcalf)  : 

S.  2732.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  p^i-mit  an  indi- 
vidual to  deduct  amounts  paid  by  that 
individual  for  retirement  s»vings  for  the 
benefit  of  his  spouse.  Referred  to  the 
Committee  on  Finance. 

(The  remarks  of  Mr.  RotrH  and  other 
Senators  on  the  introductioti  of  the  above 
bill  are  printed  earlier'  in  today's 
Record,  i 


sm 


HOUSE  BILLS  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  as  indi- 
cated: 

H.R.  8027.  An  act  for  the  relief  of  Comdr 
Standley  W.  Birch.  Jr.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  8863.  An  act  for  the  relief  of  Randy  E 
Orlsmundo.  Referred  to  the  Committee  on 
the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
Uons  were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  ROTH  (for  himself.  Mr.  Mans- 
field, and  Mr.  Metcalf)  : 
S.  2732.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  permit  an  Individual  to 
deduct  amounts  paid  by  that  individual  for 
retirement  savings  for  the  benefit  of  his 
spouse.  Referred  to  the  Committee  on 
Finance. 

By  Mr.  BAKER   (for  himself  and  Mr 
Brock) : 
S.  2733.  A  bill  to  authorize  additional  pro- 
tection  in   Lauderdale    County,    Tenn.    Re- 
ferred to  the  Committee  on  Public  Works. 
By  Mr.  CRANSTON: 
S.  2734.  A  bUl  for  the  relief  of  Kendrlck 
Gordon  A.  Bascem.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

By   Mr.   DOMENICI    (for   himself.  Mr. 
MoNTOYA,  Mr.  Jackson,  Mr.  Fannin 
Mr.  SPA«KifAN,  Mr.  McClellan,  and 
Mr.  Talmadce)  : 
S.  2735.  A  bill  to  redesignate  the  Gila  Wil- 
derness. N.  Mex..  as  the  CTlnton  P.  Ander- 
son-Olla  Wilderness.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  HUMPHREY: 
S_2738.  A  bill  for  the  relief  of  Dr.  Abraham 
Horwltz.  Referred  to  the  Committee  on  the 
Judlcury. 


By  Mr.  BAKER  (fort  himself  and 

Mr.  Brock)  : 

S.  2733.  A  bill  to  authorfee  additional 

protection  in  Lauderdale  dounty,  Tenn. 

Referred   to   the   Committee   on   Public 

Works. 

Mr.  BAKER. 
Mr.  BAKER.  Mr.  President.  I  am  todav 
introducing  legislation  that  will  assure 
adequate  flood  protection  for  the  citizens 
of  northern  Lauderdale  County,  Tenn., 
an  area  where  serious  flooding  has  oc- 
curred several  times  a  year  during  each 
of  the  past  3  years.  This  bill  (would  assure 
that  the  U.S.  Army  Corps  of  Engineers 
constructs  an  additional  Ifcvee  section, 
approximately  4  miles  in  length,  along 
the  Forked  Deer  River  and  adjacent  to  a 
Corps  built  diversion  chatinel  of  the 
Ohio  River. 

Specifically,  this  legislation  modifies 
the  Flood  Control  Act  of  1946.  That  act 
authorized  an  extension  o|  the  main- 
line levee  along  the  Mississippi  River 
for  about  28  miles,  from  the  vicinity  of 
Tiptonville.  Tenn.,  south  into  Lauder- 
dale County.  Approximately  21  miles  of 
levee  was  completed  more  than  a  decade 
ago,  extending  it  south  to  th*  Lauderdale 
County  line. 

When  the  remaining  7  mi|es  are  com- 
pleted, some  87,000  acres  of  land  in 
Dyer  and  Lauderdale  Counties  will  be 
protected  from  backwater  flooding  by  the 
Mississippi.  But  the  Lauderdale  County 
portion  of  the  levee  will  blo<5k  the  natu- 
ral flow  of  the  Obion  River.  As  a  result, 
the  Congress  approved  as  a  part  of  the 
original  project  a  plan  that  diverted  the 
Obion  River  channel  around  the  south 
end  of  the  main-stem  levee  ajid  then  into 
the  Mississippi. 

Section  7  of  the  River  Basin  Monetary 
Authorizatioin  Act  of  1971  (Public  Law 
92-222)  defined  the  requirements  for  "lo- 
cal cooperation"  for  this  future  levee 
work.  If  this  proposed  bill  is  enacted 
the  requirements  for  "local  tjooperation" 
contained  in  Public  Law  92-222,  as  de- 
tailed in  the  explanation  f<>r  section  6 
in  Senate  report  92-506,  would  apply  on 
this  additional  work. 

As  part  of  the  diversion  cl|annel  work 
and  to  protect  lands  newly  endangered 
by  the  existence  of  that  channel,  the 
corps  had  planned  to  use  the  material 
excavated  from  the  new  chabnel  to  form 
a  protective  embankment  along  the 
channel.  That  levee  would  n4n  along  the 
new  channel,  as  far  as  the  vicinity  of 
Highway  88. 

While  this  embankment  \vill  be  help- 
ful, it  nevertheless  appears  linadequate. 


Local   officials   and    . 

that  the  embankment  would 
the  full,  necessary  protectioh 
water  flooding.  They  argue 
of  an  additional  segment, 
levee,  that  extends  from 
of  the  proposed  embankmer^ 
way  88,  to  the  bluff  near 
bill  would  correct  this  defi( 
recting  that  the  corps  bui 
segment  to  the  bluff  near 
The  Corps  of  Engineers,  I 
estimates  that  the  cost  of  _ 
will  run  $750,000  to  $1,000. 

It  is  the  intention  of  this 
levee  authoi-ized   by  this 

construced  to  the  same 

struction  of  the  main-hne 

Mr.  President,  I  believe 
sound  concept.  I  believe  tha 
tial  that  it  be  considered 
soon  by  the  Congress  so 
go     forward     expeditiously 
with     other     authorized 
improvements. 

I    am    also   pleased   that 
guished     colleague     (Mr. 
Joined  me  in  sponsoring   „„ 
that  our  distinguished  friend 
ber  of  the  House  from  the 

trict  of  Tennessee  iMr. 

introduce  similar  legislation 
House. 


not . . 
from: 


for 
an 


lando\tners   believe 

provide 

head- 

the  need 

st-west 

tljie  north  end 

nearHigh- 

PoHer  Gap.  My 

iency  by  di- 

extra 

Gap. 

infonned, 

t:  lis  extension 

qoo. 

bill  that  the 

legislation  be 

as  con- 


stant ards 
iKvee. 
tiat 


this  is  a 

is  essen- 

approved 

work  can 

in    unison 

P  rograms    of 


;  it 
aid 
thit 


this 


my   distin- 
3rock)     has 
bill,  and 
the  Mem- 
Seventh  Dis- 
JoNi  s » ,  plans  to 
x)day  in  the 


By  Mr.  DOMENICI 
Mr.     Montoya,     Mi  , 
Mr.  Fannin,  Mr.  Sp^rkman 
McClellan,  and  Mr 
S.  2735.  A  bill  to  i\.„.„.^.. 
Wilderness.  New  Mexico,  as  .. 
P.   Anderson-Gila   Wildernefs 
to  the  Committee  on  Interio  - 
lar  Affairs. 


clinton  p.  anderson-gila 
n.  mex. 

Mr.  DOMENICI.  Mr.  Pr.._ 
to  introduce  for  the  Senatoi 
Mexico  *  Mr.  Montoya)  .  the 
Washington  (Mr.  Jackson) 
from  Arizona  (Mr.  Fannin)  ,  y, 
from  Georgia  (Mr.  Talmadcb|) 
self,  a  bill  to  redesignate  the  C 
ne.ss  in  New  Mexico  as  the 
Anderson-Gila   Wilderness 
to  pay  tribute  to  the  late  .„..,_ 
son  for  his  work  in  bringing 
Wilderness  System  in  Amerit 
Anderson  is  known  to  many 
of  the  Nation's  Wilderness  .. 
of  thi.s  and  the  many  othe 
New     Mexico     lav.maker 
during  his  many  years  on 
political  scene,  we  feel  this 
IJriate  way  to  honor  Senator  . 

In  1952,  Senator  Anderson 
Gila: 


I  rejoice  that  this  fine  wllderi^ss 
created  by  the  hand  of  God 
by  these  pioneers,  and  If  i 
would  lay  It  down  as  the  law  w]  i 
these    splendid    men    working 
brought   about,  let  no  man  pu' 


and 
hal 


Senate 


Twelve  years  later 
troduced     by    Senator    ,.... 
signed  by  President  Johnson 
Public  Law  88-577,  the 

The    Wilderness    Act 
established  as  national  pohc^ 
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Service  program  to  secure  for  the  Amer- 
ican people  of  present  and  future  gener- 
ation.s  the  benefits  of  an  enduring  re- 
source of  wilderness.  The  Wilderness  Act 
describes  "wilderness"  as: 

. . .  where  the  Earth  and  Its  community  of 
life  are  untrammeled  by  man  .  .  .  retaining  Its 
primeval  character  and  Influence,  without 
permanent  improvements  or  human  habita- 
tion . . .  generally  appears  to  have  been  af- 
fected primarily  by  the  forces  of  nature,  with 
the  imprint  of  man's  work  substantially  un- 
noticeable.  .  .  . 

The  area  known  as  the  Gila  Wilder- 
ness is  one  of  America's  outstanding 
wilderiiess  areas  because  of  its  diverse 
natural  beauty  and  vast  size.  Its  moun- 
tains rise  far  above  the  surrounding 
desert  of  southwestern  New  Mexico. 

It  appears  appropriate  to  us  to  re- 
designate this  area  as  the  Clinton  P. 
Anderson-Gila  Wilderness  to  reflect  the 
esteem  the  Nation  holds  for  Senator  An- 
derson and  his  landmark  accomplish- 
ments. 


ADDITIONAL   COSPONSORS   OF 
BILLS  AND  RESOLUTIONS 

S.      872 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  North  Dakota  (Mr.  Young) 
was  added  as  a  cosponsor  of  the  bill  (S. 
872 »  to  amend  title  39,  United  States 
Code,  to  provide  that  certain  State  con- 
servation publications  shall  qualify  for 
second  class  mail  rates. 

S.      1385 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Minnesota  (Mr.  Mondale) 
was  added  as  a  cosponsor  of  the  bill  (S. 
1385>  to  designate  a  national  network  of 
essential  rail  lines,  and  to  acquire,  re- 
habilitate, and  maintain  rail  lines. 

S.      1847 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  New  Hampshire  <Mr.  Mc- 
Intyre  )  was  added  as  a  cosponsor  of  the 
bill  (S.  1847)  to  authorize  the  One  Hun- 
dred and  First  Airborne  Division  Asso- 
ciation to  erect  a  memorial  in  the  Dis- 
trict of  Columbia  or  its  environs. 

S.      2635 

At  the  request  of  Mr.  Hartke.  the  Sen- 
ator from  Nevada  (Mr.  Laxalt)  was 
added  as  a  cosponsor  of  the  bill  (S.  2635) 
to  amend  title  38,  United  States  Code,  to 
modify  the  pension  program  for  veter- 
ans of  the  Mexican  border  period.  World 
War  II,  the  Korean  conflict,  and  the 
■Vietnam  era  and  their  survivors,  and  for 
other  purposes. 

S.    2662 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Idaho  (Mr.  Church)  was 
added  as  a  cosponsor  of  (S.  2662)  the  In- 
ternational Security  Assistance  and  Arms 
Export  Control  Act  of  1975. 

senate    resolution    307 

At  the  request  of  Mr.  Leahy,  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ern)  and  the  Senator  from  North  Caro- 
lina fMr.  Morgan)  were  added  as  co- 
sponsors  of  the  resolution  (S.  Res.  307) 
amending  the  Standing  Rules  of  the  Sen- 
ate to  require  committee  reports  to 
contain  assessments  of  the  language  of 


bills  and  joint  resolutions,  in  relation  to 

legislative  goals. 

senate  concurrent  resolution  66 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) was  added  as  a  cosponsor  of  the 
concurrent  resolution  (S.  Con.  Res.  66) 
declaring  as  national  policy  the  right  to 
food. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


RAIL  SERVICES  ACT  OF  1975— S.  2718 

amendment  no.  1  167 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  I 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
I  now  send  to  the  desk  be  printed  and  be 
considered  as  read  for  purposes  of  rule 
XXII,  an  amendment  to  S.  2718,  the  rail- 
road bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

AMENDMENT  NO.  1  168 

( Ordered  to  be  printed  and  to  lie  on  the 
table. ) 

Mr.  FORD  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2718 '.supra. 

AMENDMENT  NO.  1169 

( Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  STONE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2718),  supra. 

AMENPMENr  NO.  I  170 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TUNNEY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  27181,  supra. 

AMENDMENT  NOS.  1174  AND  1175 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  HUMPHREY  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (S.  2718).  supra. 

AMENDMENTS    NOS.    1176,     1177,    AND    1178 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  TAFT  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  ( S.  2718 ) ,  supra. 


VETERANS  LAWS  TECHNICAL 
AMENDMENTS  ACT  OF  1975— H.R. 
3350 

AMENDMENT    NO.    1171 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Veterans'  Affairs.) 

Mr.  HARTKE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  3350)  to  amend  title  38 
of  the  United  States  Code  in  order  to 
make  certain  technical  corrections 
therein  and  for  other  purposes. 


METRIC  CONVERSION  ACT  OF  1975— 
'  S.  100 

AMENDMENT    NO.    1172 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


Mr.  TUNNEY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  100'  to  provide  a  national 
program  in  order  to  make  the  interna- 
tional metric  system  the  predominant 
but  not  exclusive  system  of  measure- 
ment in  the  United  States  and  to  pro- 
vide for  converting  tp  the  general  use  of 
such  system  within  10  years. 


NEW  YORK  CITY  SEASONAL  FI- 
NANCING ACT  OF  1975— H.R. 
10481 

AMENDMENT    NO.    1173 

(Ordered  to  be  printed.* 

Mr.  ALLEN  proposed  an  amendment 
to  the  bill  (H.R.  10481)  to  authorize  the 
Secretary  of  the  Treasury  to  provide  sea- 
sonal financing  for  the  city  ot  New  York. 


NOTICE  OF  HEARING 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public  that  a  hearing  has 
been  scheduled  by  the  Senate  Interior 
and  Insular  Affairs  Committee  on  the 
nomination  of  Mr.  H.  Gregory  Austin  of 
Colorado  to  be  Solicitor  of  the  Depart- 
ment of  the  Interior,  on  Monday,  Decem- 
ber 8  at  10  a.m.  in  room  3110,  Dirksen 
Senate  Office  Building. 

Mr.  Austin  was  in  private  practice  in 
Denver  from  1962  to  1973  when  he  be- 
came General  Counsel  of  the  Small  Bus- 
iness Administration. 


NOTICE  OF  CHANGE  IN  ANNOUNCE- 
MENT OF  HEARING 

Mr.  CHURCH.  Mr.  President,  I  an- 
nounce for  the  information  of  the  Senate 
and  the  public,  a  change  in  the  time  of 
a  scheduled  hearing  before  the  Energy 
Research  and  Water  Resources  Subcom- 
mittee of  the  Senate  Interior  Committee. 

The  hearing  is  scheduled  for  Friday, 
December  5.  1975.  room  3110  Dirksen 
Senate  Office  Building,  beginning  at  9:30 
a.m. 

The  hearing,  which  is  the  last  of  three 
scheduled  public  hearings,  will  be  held 
in  order  to  receive  information  regarding 
a  research  contract  issued  by  the  former 
Office  of  Coal  Research  to  Bechtel.  Inc.. 
raising  a  possible  conflict  of  interest. 

Witne.sses  who  have  been  invited  to 
testify  will  include  officials  of  Bechtel. 

For  further  information  you  may  wish 
to  contact  Ben  Yamagata  of  the  sub- 
committee staff  on  extension  49894. 


ADDITIONAL  STATEMENTS 


GOVERNMENT  AND  THE 
ECONOMY 

Mr.  GARN.  Mr.  President,  at  a  time  of 
economic  uncertainty,  economic  advice 
abounds.  Unfortunately,  most  of  it  seems 
to  come  from  those  whose  advice  got  us 
into  the  present  mess,  and  I  feel  that  at  a 
minimum,  we  should  take  suggested  rem- 
edies with  a  grain  of  salt.  We  do  in  Salt 
Lake,  anyway. 

Last  week  on  the  news.  David  Brinkley 
discussed  the  impact  of  the  size  of  Gov- 
ernment on  our  present  troubles,  warn- 
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ing  us  that  Government  can  have  rela-, 
lively  little  influence  on  wages  and  prices 
right  now.  because  it  is  itself  such  a  sig- 
nificant factor  in  the  economy.  He  points 
out  that  the  Government  payroll,  which 
is  enormous  in  size,  is  totally  unrespon- 
sive to  changes  in  the  private  labor  mar- 
ket. And  since  so  many  private  wages  are 
influenced,  directly  or  Indirectly,  by  the 
Federal  payroll,  private  wage  scales  tend 
to  be  equally  rigid. 

The  result  is  that  even  in  the  face  of 
recession,  wage  rates  continue  to  climb, 
and  when  production  declines,  prices 
must  go  up.  We  have  certainly  seen  con- 
firmation of  that  observation. 

Mr.  Brlnkley  concludes  that  the  size  of 
Government  has,  in  a  sense,  repealed  the 
laws  of  economics.  I  would  suggest  that 
that  analysis  is  superficial.  The  laws  of 
supply  and  demand  continue  to  operate 
as  always,  but  the  size  of  Govermnent 
does  introduce  serious  distortions  into 
the  market  situation.  Liberals  are  fond 
of  saying  that  we  do  not  have  a  free  mar- 
ket in  America,  and  fo-  that  reason.  Gov- 
ernment must  intervene  to  prevent 
abuses.  The  truth  runs  the  other  way.  We 
do  not  have  a  free  market  in  America, 
but  Government  is  the  cause  of  that  sit- 
uation, and  not  the  cure. 

In  any  event,  Mr.  Brinkley's  words  are 
sobering,  not  least  because  they  were  de- 
livered by  one  not  known  in  the  past  for 
warning  about  big  government.  They 
were  based  on  a  study  by  the  Brookings 
Institution,  another  tribute  to  their  im- 
portance. I  ask  imanimous  consent  that 
Mr.  Brinkley's  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

In  a  time  of  economic  stress  Jike  this, 
theories  and  analyses  are  so  plentiful  no- 
body can  read  them  all.  And  because  they 
often  conflict,  nobody  can  tell  which  ones 
are  right,  if  any. 

The  Brooktnes  Institution  In  Washington 
published  today  Its  1976  papers  on  economic 
activity.  One  of  its  points  Is  that  government 
can  do  very  little  to  influence  prices  and 
•*age^.  even  when  it  tries,  because  govern- 
ment itself  is  now  so  big  it  is  a  prir.ie  factor 
In  the  ecor.omy. 

Since  government  wanes  don't  go  down  in 
a  recession,  others  dont  either.  Private  wages 
m  a  recession  remain  the  same  or  continue  to 
rise  because  private  employers  must  compete 
with  governrr.ent  nay. 

This  is  true  in  all  Industrial  countries  but 
probably  more  so  in  the  U.S.  because  this 
country  has  more  people  on  public  pavroUs 
About  one  out  of  flve  working  people  in 
America  Is  on  a  Federal.  State  or  city  pay-" 
roll  That  Is  a  huge,  fixed,  rigid  payroll  un- 
responsive to  the  labor  market,  and  it  tends 
to  keep  private  pay  scales  equallv  rigid. 

Which  mav  help  explain  the  recent  vears 
vhen  in  spite  of  recession  and  unemploy- 
ment. wa?e-.  continued  to  rise  a;:d  prices 
along  with  them  The  Brookings  papers  con- 
clude government  can't  Influence  wages  and 
prices  much,  for  that  reason.  About  all  It 
can  do.  when  it  tries  to  slow  down  the  econ- 
omy. IS  to  reduce  production.  Ixiwer  produc- 
tion at  the  same  wage  rates  means  higher 
prices,  aloTig  with  unemployment  and  reces- 
sion. 

This  mlpht  suggest  that  government  in 
general  is  now  so  big,  and  so  rigid,  that  what 
v.sed  to  be  thought  were  the  laws  of  eco- 
nomics have  been  repealed. 


December  3,  1975 


THE  NATURE  OF  ISRAELI 
DEMOCRACY 

Mr.  HUMPHREY.  Mr.  president,  in 
the  period  since  the  General  Assembly 
of  the  United  States  took  the  most  un- 
fortunate step  of  declaring  Zionism  to 
be  a  form  of  racism  and  racial  discrim- 
ination, there  has  been  muct|  written  and 
spoken  about  the  nature  of  Zionism 
and  the  nature  of  the  Statte  of  Israel. 
Mai-iy  Members  of  the  Senate  and  of 
the  other  body  have  spoken  out  force- 
fully and  eloquently  on  the  unfairness, 
the  inaccuracy  and  the  .<:i|iister  impli- 
cations of  that  resolution  which  only 
adds  obstacles  to  the  .struggle  for  peace 
in  the  Middle  Ea.st  and  which  threatens 
the  usefulness  of  the  United  Nations 
itself. 

The  charge  of  racism  against  Israel 
is  so  manilestly  ab.surd.  oiie'.s  first  re- 
action is  not  even  to  digniij-  the  charge 
with  substantive  respon.se.  But  recent 
discussions  and  inquu-ies  make  it  clear 
that  there  is  much  ignoranpe  and  con- 
fusion about  the  nature  of  Israeli  society, 
the  result  of  massive  propaganda  efforts 
designed  by  Israels  adversaries  to  .sup- 
port their  absurd  charges. 

To  help  Americans  betteit  understand 
how  this  beleaguered  State  of  Israel,  even 
while  it  has  had  to  be  at  iwar  or  pre- 
pared for  war  thrGu;,hout  all  its  28  vcars 
of  existence,  has  created  a  vibrant,  dem- 
ocratic oasis  in  a  part  of  the  world  that 
has  seen  precious  little  of  delnoci-ac,v.  the 
Institute  of  Human  Relations  of  the 
American  Jewish  Committfe  has  pre- 
pared a  fact-filled  memorandum  en- 
titled "Israel:  A  Pluralistic  pemocracy  • 
It  refute?,  with  facts  that  ure  nlain'to 
under,:tand  and  beyond  di.^ijote,  the  false 
allegations  that  have  been  made  about 
Israel, 

Mr.  Prer-ident.  I  ask  unanimous  con- 
sent that  the  text  of  this^verv  u.seful 
compendium  of  facts  be  printed  in  the 
Record. 

There  being  no  ob.iectioni  the  mem- 
orandum was  ordered  to  bd  printed  in 
the  Record,  as  follows:         ] 

Israel:   A  Pluralistic  DtiiocRACY 

'A  background  memorandum  on  the  status 
of  minority  groups,  including  ,Arabs,  under 
Israeli  rule) 

At  the  United  Nations  and  elsewhere,  the 
Arab  nations  and  some  of  th^ir  allies  are 
tarring  Israel  with  the  brush  of  racism  A 
resolution  declaring  Zionism  to  be  a  form  of 
racism  has  been  adopted  by  the  "Third  Com- 
mittee" fthe  Social,  Humariltarian  and 
Cultural  Committee  of  the  Geteral  Assem- 
bly of  the  UN)  and  awaits  a  vot^  by  the  Gen- 
eral A.ssembly  as  a  whole. 

The  accusation  of  racLsm  against  Israel  is 
a  flagrant  example  of  the  Big  lile  in  action, 
Israel  is  the  only  democracy  la  the  Middle 
East — a  nation  where  civil  liberties  prevail, 
and  where  equality  among  ciiizens  of  all 
ethnic  and  religious  backgrounds  has  been 
realized,  to  a  degree  undreamed  of  anywhere 
in  the  Arab  world. 

The  facts  below  Illustrate  tfce  status  of 
Arabs  and  other  minority  groups  in  Israel 
today,  the  degree  of  equality  th^y  enjoy  and 
the  ongoing  etTorts  being  ma<Je  to  reduce 
their  remaining  disadvantages.  This  Infor- 
mation may  be  freely  u.sed  and  Quoted  with- 
out attribution. 

Size  of  population  groups —'though  con- 
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coi'rts  to  deal  with  these  according  to  Its  reli- 
gious law  (Rabbinical,  Moslem.  Druze.  Roman 
Catholic  and  so  on) . 

The  Moslem  community,  like  the  others, 
has  lar-reaching  autonomy,  including  the 
power  to  administer  religious  endowments. 
Members  of  the  Moslem  clergy  (some  200)  are 
paid  by  the  State,  like  the  clergy  of  other 
faiths.  Regular  services  are  held  in  some  90 
mosques,  and  Moslem  Friday  prayers  are 
broadcast  on  the  national  radio. 

Day  of  rest. — Saturday,  the  Jewish  Sabbath, 
is  the  official  day  of  rest  in  Israel;  but  Mos- 
lems and  Christians  have  the  option,  under 
law,  10  close  their  places  of  work  Instead  on 
Friday  or  Sunday,  respectively. 

PubHc  service  and  public  office.— The  num- 
ber of  Arabs  in  the  civil  service  has  been  rela- 
tively low  to  date,  but  is  steadily  increasing 
as  ail  ever-rising  percentage  of  Arabs  finish 
high  school.  There  are  about  5,000  Arabs 
among  the  nation's  civil  service  employees, 
who  ni'.mber  around  70,000. 

Arabs  and  Druzes  serve  routinely  as  mag- 
istrates. 

Of  the  120  members  of  the  present  Knesset 
(legi-slature) ,  four  are  Arabs  and  one  is  a 
Druze.  The  present  Deputy  Minister  of 
Health.  Abdul  Aziz  Zuabi,  is  an  Arab,  as  was 
a  former  Deputy  Speaker  of  the  Knesset,  the 
late  Self  Aldin  Alzuabi.  Jaber  Muadi,  who 
recently  served  as  Deputy  Minister  of  Com- 
munications, is  a  Druze. 

Police. — Bedouin  Arabs.  Druzes  and  other 
minority  group  members  serve  in  the  Israeli 
Police  Force  which,  besides  performing  ordi- 
nary policy  duties,  works  with  the  Army  in 
guarding  the  borders  against  infiltrators.  As 
of  1973,  there  were  1,287  Arabs  and  Druzes  in 
a  total  force  of  13.882  persons. 

.^rined  forces. — To  avoid  conflicts  of  con- 
scier.ce.  the  Israel  government  has  offered 
blanket  exemption  from  the  draft  to  certain 
etiuiic  and  religious  groups.  The  Druzes  have 
decided  in  a  body  not  to  avail  themselves  of 
this  exemption,  as  have  the  Circassians,  a 
Mo.-lem  sect.  Most  Arabs,  both  Moslem  and 
Christian,  do  make  use  of  the  exemption,  but 
individual  Arabs  are  free  to  volunteer  for 
service,  and  some  do  so  each  year. 

Political  parties. — In  Israel's  highly  diver- 
sified multiparty  system,  Arabs  are  repre- 
sented in  a  variety  of  ways.  The  large  Mapam 
party  and  the  Communist  Party  have  Arabs 
on  their  regular  slates  cf  candidates.  Others, 
including  the  Israel  Labour  Party,  the  coun- 
try'.s  largest,  offer  special  slates  ("affiliated 
lists'  I  of  Arab  candidates.  In  addition,  there 
are  oome  exclusively  .'Vrab  parties.  However, 
in.  I.-^rael  as  in  the  U.S..  voters  frequently 
cross  ethnic  lines  where  i;  is  to  their  ad- 
vantage. Thus,  many  Arab  voters  cast  their 
ballots  for  the  Jewish  slate  of  the  Labour 
Party,  because  they  feel  it  can  do  more  for 
them  than  any  other. 

Local  government. — Before  the  State  of 
Isniel  existed,  there  was  almost  no  Arab  local 
government:  only  three  towns  had  local 
councils.  As  part  of  its  policy  of  encouraging 
local  home  rule,  the  Israel  government  has 
actively  promoted  municipal  organization  of 
Ar.ib  communities.  Two  municipalities  and 
46  local  councils  aie  now  predominantly  Arab 
or  Druze.  Another  27  Arab  villages  have  rep- 
resentation in  councils  with  mixed  Arab- 
Jewish  membership.  Over  82  percent  of  Israeli 
Arabs  live  in  localities  tl.at  have  some  form 
of  home  rule. 

Freedom  of  travel.— All  citizens — Jews. 
.\rabs  and  others — are  free  to  travel  in  all 
parts  of  Israel  without  licenses  or  permits. 
They  also  are  free  to  leave,  and  return  to. 
Israel  with  only  routine  passport  require- 
ments. 

Alt'.iough  Arab  states  do  not  admit  Israelis 
to  their  territory.  Israel  allows  citizens  of 
Arab  states,  even  of  tho.se  hostile  to  her,  to 
enter  for  pilgrimages,  family  visits  and  other 


purposes.  In  1974,  approximately  250,000  per- 
sons entered  Israel  on  this  basis. 

Employment. — All  workers — Jews.  Arabs 
and  others — receive  the  same  wages  for  the 
same  work.  Public  employment  agencies  serve 
all  equally.  Social  and  labor  laws  apply 
equally  to  all. 

Some  £0,000  Arabs  from  the  West  Bank 
and  the  other  administered  territories  1-old 
commuter  Jobs  in  Israel  proper:  in  agricul- 
ture, industry  and  construction.  Thanks  to 
the  eqtial-pay  provision,  these  workers  are 
paid  far  better  than  they  were  when  the  West 
Bank  was  under  Jordanian  rule,  and  t^e  Gaza 
Strip  under  Egyptian. 

Unions, — Nearly  100,000  Israeli  Arabs — 
about  65  per  cent  of  al\  Arabs  holding  Jobs — 
belong  to  Hlstadrut,  the  Israel  General 
Federation  of  Labor,  which,  trains  them,  pro- 
tects their  professional  and  social  rights, 
and  provides  them  with  the  same  benefits  In 
the  area  of  labor  conditions  and  medical  and 
social  services  as  all  other  members. 

Agriculture. — Programs  for  land  reclama- 
tion, agricultural!  training,  and  Improve- 
ment of  farming  and  marketing  Impartially 
benefit  Jewish  and  Arab  localities.  Under  Is- 
raeli rule,  total  acreage  tilled  by  Arab  and 
Druze  farmers  has  Increased  from  172,000  to 
195,000  acres;  irrigated  land  tilled  by  them 
from  2,000  to  15,000  acres;  agricultural  ma- 
chinery used  by  them  from  5  to  over  1,000 
units.  As  a  result,  the  output  of  Arab  agri- 
culture has  grown  sixfold  In  the  years  of 
Israeli  rule,  and  the  farmers"  standard  of  liv- 
ing has  risen  accordingly. 

Community  betterment. — Over  and  above 
community  improvement  programs  for  the 
population  as  a  whole,  the  Israeli  govern- 
ment conducts  ongoing  special  projects  to 
Improve  living  and  working  conditions  In 
Arab  communities.  Thus,  between  1967  and 
1975,  two  programs  totaling  IL  200  million 
supplied  Arab  towns  and  villages  with  roads, 
drinking  water,  sanitation,  electricity,  tele- 
phone service,  schools,  health  services,  ex- 
panded job  opportunities  and  housing  near 
where  the  Jobs  are. 

Primary  and  secondary  education. — For 
Arab  youngsters  as  for  others,  education  is 
compulsory;  free  public  schools  are  provided 
for  them  and  are  financed  at  the  same  rate 
per  pupil  as  are  schools  for  Jewish  students. 
Arab-language  public  schools  currentlv  en- 
roll some  144,000  pupUs.  Another  14,000  are 
enrolled  In  private  schools,  religious  or  other. 
In  the  public  schools,  Hebrew  is  taught  as 
a  second  language  from  third  grade  on.  Since 
Israel  does  not  separate  religion  and  the 
state  as  sharply  as  do  many  Western  na- 
tions, Arab  children  In  public  schools  are 
taught  the  Koran  or  the  Christian  catechism, 
depending  on  their  faith.  Just  as  Jewish  chU- 
dren  are  taught  the  Jewish  Scriptures — the 
Old  Testament, 

Arab  public  education  has  greatly  in- 
creased in  the  27  years  of  Israeli  rule :"  from 
46  public  schools  to  644.  Attendance  among 
Arab  boys  rose  from  65  to  95  per  cent  ( 1973) . 
Among  Arab  girls,  who  traditionally  received 
no  formal  education  at  all,  it  rose  from  15  to 
85  per  cent. 

Higher  education. — Arab  students  attend 
all  six  of  Israel's  universities  and  arc  ad- 
mitted on  the  same  basis  as  other  students. 
Because  of  the  traditionally  low  educational 
standards  of  the  Middle  East.  Arabs  are  stUl 
.seriously  underrepresented  among  university 
students — as  are  Jews  who  have  come  to 
Israel  from  Middle  Eastern  countries,  rather 
than  from  Europe.  As  of  1975.  there  were 
1,200  Arab  students  In  a  total  enrollment  of 
about  50,000.  The  trend  has  been  up  for  a 
number  of  years,  but  the  process  of  bringing 
culturally  disadvantaged  groups  up  to  stand- 
ard educational  levels  is  slowed  by  the  finan- 
cial drain  of  defense  needs. 

Social  welfare. — Of  the  country's  180  wel- 
fare offices,  40  are  In  Arab  or  Drtize  villages. 


providing  the  same  services  as  are  offered 
elsewhere — for  example,  aid  to  neglected  chil- 
dren, delinquent  youth,  the  retarded  and  the 
aged;  providing  food  subsidies  for  those  un- 
able to  earn  a  living  wage;  adoption  services. 

Integration. — Although  Israel  remains  and 
will  remain  a  multiethnic,  multicultural  so- 
ciety, Jews  ar»  becoming  more  conscloxis  of 
Arab  culture  and  tradition,  while  Arabs  are 
more  receptive  to  the  general  cultural  atmos- 
phere. Interaction  appears  to  be  Increasing. 
Thus,  for  the  last  11  years,  a  Jewish-Arab 
summer  camp  for  youth  has  been  held  in 
Akko  (Acre).  In  Haifa  there  Is  a  Jewish- 
Arab  school,  as  well  as  a  large  center  for  joint 
Jewish-Arab  sports  groups,  art  groups,  meet- 
ings and  exhibitions. 

Nearly  all  Jewish  schools  teach  at  least 
basic  Arabic,  sind  in  many  of  them  Arabic 
is  a  compulsory  subject  for  several  years. 
The  study  of  Arab  history  and  culture  is  an 
integral  part  of  the  curriculum  in  Jewish 
schools. 


ZAIRE  NATIONAL  DAY 

Mr.  HARTKE.  Mr.  President,  Zaire, 
formerly  the  Belgian  Congo,  and  more 
recently  the  Democratic  Republic  of  the 
Congo,  is  very  anxious  to  maintain  her 
excellent  relationship  with  the  United 
States. 

In  the  past  the  United  States  moved 
rapidly  to  aid  Zaire  in  her  hour  of  need, 
when  all  else  failed,  for  which  Zaire  has 
expressed  permanent  gratitude.  In  the 
past  few  weeks  we  have  heard  of  all  tj-pes 
of  militarj'  action  in  the  area  of  the 
Zaire  borders,  but  bear  in  mind  that 
Zaire  has  no  expansion  policy  and  only 
wishes  to  live  in  harmony  and  have  good 
relationships  with  her  neighbors.  Zaire 
has  been  described  as  a  country-  of  untold 
wealth,  but  to  extract  this  wealth  Zaire 
needs  the  help  of  friends  and  such  as- 
sistance brings  about  a  viable  economy. 

Zaire  has  been  a  stable  country  tmder 
the  able  leadership  of  Gen.  Sese  Sero 
Mobuto,  who  began  to  guide  Zaire  to 
stabihty  in  1966, 

We  are  certainly  proud  to  congratulate 
Zaire  on  her  national  day,  which  was 
celebrated  November  24.  1975. 


PLUOROCARBONS  AND  OZONE 
DEPLETION 

Mr.  GARY  HART.  Mr.  President, 
along  with  many  members  of  the  scien- 
tific community  and  other  concerned 
citizens,  I  have  increasingly  become 
concerned  about  the  fluorocarbon-ozone 
depletion  issue.  Since  this  issue  was  first 
raised  about  18  months  ago.  there  have 
been  nimierous  studies  and  reports  re- 
lated to  the  various  technical  aspects  of 
fluorocarbon-induced  depletion  of  the 
ozone  layer  in  the  stratosphere.  This 
ozone  "shield""  normally  prevents  exces- 
sive ultraviolet  radiation  from  peaching 
the  Earth's  surface  and  depletion  of  the 
shield  would  lead  to  adverse  effects  not 
only  on  human  health  but  also  on  the 
whole  realm  of  plant  and  animal  life. 

Unfortunately,  the  ozone  depletion 
problem  is  not  one  that  lends  itself  to  a 
quick  and  easy  solution  Normal  varia- 
tions in  the  density  of  the  ozone  layer 
make  direct  determination  of  changes  in 
ozone  concentration  at  be:  t  a  fairlv  long- 
term  proposal.  Given  t2ie  fact  that  the 
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full  eflfects  of  the  present  level  of  fluoro- 
carbon  release  will  not  be  felt  until  10  to 
15  years  from  now.  Congress  is  today 
faced  with  making  a  very  difficult  deci- 
sion regarding  restriction  of  fluorocarbon 
emissions.  Although  evidence  that  fluoro- 
carbons  are  depleting  the  ozone  layer — 
and  hence  increasing  skin  cancer  rates 
and  decreasing  crop  yields — continues  to 
accumulate,  further  confirmation  of  this 
relationship  will  take  a  number  of  years. 
Given  the  10-15  year  lag  time  between 
fluorocarbon  emissions  and  resulting  ef- 
fects, we  cannot  afford  to  continue  indis- 
criminate release  of  fluorocarbons  into 
the  atmosphere  at  the  present  time. 

Evidence  to  date  shows  that  the  poten- 
tial risk  to  mankind  posed  by  continued 
fluorocarbon  emissions,  in  my  opinion, 
far  outweighs  the  convenience  provided 
by  many  uses  of  these  chemicals.  For  ex- 
ample, approximately  one  half  of  the 
fluorocarbons  produced  here  in  the 
United  States  are  used  simply  as  propel- 
lants  in  aerosol  cans  for  dispensing  per- 
sonal care  products  such  as  hairsprays, 
fragrances,  deodorants,  et  cetera.  In 
many  cases,  there  are  already  suitable 
alternative  methods  for  dispensing  such 
products,  and  in  these  cases,  prudence 
dictates  we  discontinue  the  use  of  fluoro- 
carbon propellants  as  soon  as  possible. 

Another  major  application  of  fluoro- 
carbons involves  their  use  in  refrigera- 
tion and  air-conditioning  systems.  Un- 
der ideal  conditions,  these  are  "closed 
systems."  With  continued  design  im- 
provements to  prevent  leakage  from  new 
units  in  conjunction  with  the  establish- 
ment of  procedures  for  recycling  fluoro- 
carbons during  the  maintenance  of  ex- 
isting units,  we  can  make  considerable 
progress  toward  minimizing  the  release 
of  these  chemicals  into  the  atmosphere. 
In  conjimction  with  these  measures, 
I  fully  support  extending  current  re- 
search programs  in  order  to  explore  new 
technologies,  as  well  as  continued  efforts 
to  monitor  and  determine  the  environ- 
mental effects,  not  only  of  chlorofluoro- 
carbons  but  also  of  other  synthetic 
chemicals.  • 

Many  of  my  colleagues  here  in  the 
Senate  share  these  concerns.  The  dis- 
tinguished Senator  from  Arkansas,  Mr. 
Bumpers,  has  recently  completed  chair- 
ing 7  days  of  hearings  on  the  fluorocar- 
bon-ozone  depletion  issue.  Testimony 
received  during  the  course  of  these  hear- 
ings confirms  the  potential  dangers  of 
continuing  unrestricted  fluorocarbon 
emissions,  and  clearly  shows  the  need 
for  effective  action  now.  I  am  hopeful 
that.  In  the  near  future,  the  Senate  will 
address  the  fluorocarbon-ozone  deple- 
tion issue  with  legislation  which  ap- 
propriately reflects  the  serious  nature  of 
this  problem. 

There  is  little  doubt  that  public  aware- 
ness and  concern  over  the  fluorocarbon- 
ozone  depletion  issue  Is  increasing.  In 
part,  this  is  due  to  the  diligent  efforts 
of  many  distinguished  scientists  as  well 
as  the  objective  coverage  provided  by 
representatives  of  the  news  media.  With 
respect  to  the  latter,  there  was  an  ex- 
cellent article  on  ozone  depletion  written 
by  Mr.  Jeffrey  Tannenbaum  in  the  Wall 
Street  Journal  this  morning.  The  title 


of  the  article  is  "Theory  "^hat  Aerosols 
Deplete  Ozone  Shield  Is  Attracting  Sup- 
port." In  this  article,  Mr.  ♦Tannenbaum 
accurately  captures  and  relates  many 
significant  features  of  the  fiuorocarbon- 
ozone  depletion  issue.  I  ask  unanimous 
consent  that  IMr.  Tannenbftums  article 
be  printed  in  the  Record. 

There  being  no  objectioti  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 
Making    a     Case:     Theorv    T^iat    Aerosols 

Deplete     Ozone     Shifld     ^     Attracting 

Support 

(By    Jeffrey    A.    Tanneb.iumj 

New  York— Evidence  is  mounting  in  .sup- 
port of  a  controversial  tlieoty  mat  gase> 
spewed  out  by  billions  of  spray  cans  are 
damaging  the  atmospheric  lay^r  that  shields 
the  earth  from  the  suns  harmful  ultraviolet 
radiation. 

The  theory  is  still  unproved .  But  experi- 
ments are  tending  to  support  It  and  notling 
so  far  has  been  found  to  invajidate  it.  More 
scientists  now  speculate  privateh  that  con- 
firmation isn't  far  off.  Pressure  fi>r  a  ban  on 
use  of  the  suspe.:t  chemicalt.  at  least  in 
aerosols,  is  expected  to  grow  jn  Congress. 

Eighteen  months  ago.  two  University  of 
California  chemists,  Mario  J.  Molina  and  F. 
Sherwood  Rowland,  advanced  Iheir  .astonish- 
ing theory.  It  concerns  the  njost  commonly 
used  fluorocarbons,  which  ar«  employed  in 
refrigerators  and  air  conditioners  and  as  pro- 
pellants in  the  majority  of  ae|-osols.  includ- 
ing deodorants  and  hair  spraj.^ 

They  said  flurocarbons,  after  being  re- 
leased from  spray  cans  and  old  refrigeration 
equipment,  are  being  wafted  Uuo  the  upper 
atmosphere,  where  their  molecules  split 
apart  and  trigger  a  complex  dhemical  reac- 
tion. The  hypothesized  result:  damage  to 
the  shield  of  ozone,  a  form  o|  oxygen,  that 


prevents  much  radiation  frorri 
earth's  surface 


re.TChing  the 


SERIOUS     EFFECTS 

In  theory,  a  continuation  <if  pu:'ii  emis- 
sions into  the  atmosphere  cpuld  increase 
cases  of  human  skin  cancer  |Po=?ibly  even 
worse,  it  might  cause  awesoiiie  changes  in 
the  earth's  weather  and  ecoldgv.  including 
damage  to  wildlife  and  crops.  1 

Fluorocarbon  manufacturert  and  users. 
however,  insist  that  the  oione-depletion 
theory  is  far  from  proved.  Recent  scientifi.- 
findlngs  •'seem  clearly  to  raise  tnough  doubt 
to  warrant  making  a  better  Oest  in  nature 
before  demolishing  a  major  industry."  says 
James  P.  Lodge  Jr..  an  atmosppieric  chemist 
retained  bv  the  industry  a.s  a  ispokesman. 

The  Industry  stands  to  lose  tig.  of  course, 
if  the  products  are  banned.  T\\e  Commerce 
Department  estimates  the  value  of  fluoro- 
carbons made  in  the  U.S.  at  $400  million  to 
$450  million  a  year  and  the  replacement 
value  of  the  manufacturing  facilities  at  $300 
million.  Of  the  six  primary  producers,  the 
biggest  Is  Du  Pont  Co.  The  otliers  arc  Allied 
Chemical  Corp..  Union  Carblda  Corp..  Penn- 
walt  Corp.,  Kiiser  Aluminurm  ,^-  Chemical 
Corp.  and  Racon  Inc.  U.S.  j^roducers  ac- 
count for  about  half  the  world  production  of 
fluorocarbons,  which  now  ap{>roaches  two 
billion  pounds  a  year. 

Until  recently,  nobody  siicgapt^d  that  the 
ubiquitous  fluoroc.trbons  were  anything  but 
beneficial.  The  chemicals,  whiclj  arpnt  found 
In  nature,  are  nonflammable  tiui  substan- 
tially Inert  in  chemical  reactidns.  including 
degradation,  on  earth  and  tn  the  lower 
atmosphere.  They  have  been  used  a.s  re- 
frigerants since  the  1930s  an«  in  aerosols 
since  World  War  II. 

STEPS  IN  THE  THKOR  I 

But  In  recent  years  some  scientists  have 
pondered  what  happens  to  fluoj-ocarbons  af- 
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ter  release  into   the   atmosphere 
Messrs.  Molina  and  Rowland 
tlielr  theory. 

The     theory's    first    assump 
fluorocar'oons    gradually    are 
winds  to  the  layer  of  the  uppdr 
called    the    stratosphere,     whi 
kilometers  (about  6.2  miles 
sea   level.   That    first   assumption 
borne  out  by  researcli. 

"Fluorocarbons  are  getting 
sphere  in  tlie  predicted  amounts 
thur  L.  Schmeltekopf,  a 
National  Oceanic  and 
tratlon's  aeronomy  laboratory 
ured  fluorocarbons  in  balloon 
taken  as  high  as  28  kilometers 

The   balloon-sampling 
firms  the   next   proposition   of 
Rowland  theory — that  the 
being  broken  down  in  the 
searchers  found  that  above  abojut 
ters  (9.3  miles),  the  amount  of 
present  diminishes  until  only 
about     40     kilometers     (24.8 
"Something  is  destroying  the 
as  predicted  and  at  the  rates 
theory."  Mr.  Schmeltekopf  says. 

ROLE  OF  tLTRAVIOLET  L 

In    theory,    what    is    breaklii 
fluorocarbons   is   ultraviolet 
more  intense  at  high  altitudes 
molecules   keep   rising   into 
tion.  until  finally  they  are 

Several    researcli    groups    h 
that  fluorocarbon  molecules 
traviolet  light  and.  in  doing 
highly  reactive  element   chloride 
step    in    the    Molina-Rowland 
have  proved  beyond  any  doubt 
chlorine  atoms  when  a  photon 
light)  is  absorbed  by  the 
cule,"    says    Pierre    J.    Ausloos 
with    the    National    Bureau 
Using   ultraviolet   lamps   In 
the    researchers    demonstrated 
fluorocarbon    molecule   gives 
or    two    chlorine    atoms,    deper^l 
wave  length  of  the  ultraviolet 

Prom  here  on.  the  steps  of 
pletion  theory  became  harder 
theory  says  the  released  chloride 
ing  the  ozone  by   converting 
oxygen.  Among  other  difficulties 
this  hypothesis  is  the  lack  of  a: 
to  measure  the  ozone  and  tell 
depleted  by  chlorines  from 
lutlon.  Natural  variations  in  th 
make    it    difficult    to   determine 
change  would  have  occurred 

Nevertheless,    a    significant 
ozone  could  probably  be  detecteld 
scientists     say.     However 
argue  that  the  problem  shouldr 
to   grow   big   enough    to   becom; 
for  bv  then,  they  say,  the  conseq 
be  too  dantrerous. 

So  rather  than  measure 
are  Investigating  the  stratosph 
substances  involved   In   the 
theory.   According   to   theory, 
atom    released    by    fluorocarbons 
catalytic   cliain  reaction  destrci,' 
thousands  of  ozone  molecules 
rine    atoms   eventually   combine 
types    of    molecules    to    produc  i 
such  as  hvdrochloric  acid 

With  spectroscopic  tests  uslnt 
and   balloon=.   scientists  at 
tute  of  Teclmology's  Jet  Pro 
tory  have  confirmed  that 
stratosphere  is  producing  hy 
"The  results  show  very  clearly 
a  stratospheric  source  of 
that  It  doesn't  get  there  In 
the  earth."  says  Crofton  B.  Fa 
mospherlc   physicist    at    the 
adds     "The  evidence  at  the 
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very  strongly  to  the  fluorocarbons  being  the 
cause,  but  It  Isn't  unequivocally  proven." 

Measurements  of  chlorine  oxide,  a  key 
but  short-lived  intermediary  In  the  supix>sed 
reactions,  still  are  lacking,  but  University  of 
Michigan  scientists  think  they  can  make 
such  measurements  via  balloon  samples  by 
next  April.  Many  scientists  say  the  results 
may  be  widely  accepted  as  proof  or  disproof 
of  the  whole  theory. 

MANY  SCIENTISTS  CONVINCED 

But  even  the  incomplete  evidence  to  date 
has  persuaded  many  researchers  to  accept 
the  Molina-Rowland  theory.  "It's  surprising 
how  much  the  theory  and  the  experiments 
agree,"  says  the  National  Oceanic  and  At- 
mospheric Administration's  Mr.  Schmelte- 
kopf. "My  confidence  level  now  is  at  least 
95  S  that  the  ozone-depletion  theory  is  cor- 
rect."  Adds  F.  Kenneth  Hare,  a  University 
of  Toronto  cUmatologlst :  "Various  profes- 
sional groups  are  Increasingly  Impressed 
with  what  the  Rowland  theory  has  to  say. 
Evidence  seems  to  be  confirming  It." 

Its  true,  as  the  fluorocarbon  Industry 
points  out,  that  four  key  chemical  reactions 
in  the  stratosphere  have  recently  been  re- 
measured  and  found  to  be  different  from 
those  Messrs.  Molina  and  Rowland  as- 
sumed. However,  Mr.  Rowland  asserts  that 
all  tlie  changes  in  effect  cancel  one  another 
out,  .so  the  net  depletion  of  ozone  Is  the 
same.  He  says  he  stands  by  ills  "conserv- 
ative" assertion  last  year  that  fluorocarbons 
have  already  depleted  ozone  by  1';  and  will 
eventually  deplete  it  by  7' >  to  IS'^,  perhaps 
within  50  to  80  years,  if  the  use  of  fluorocar- 
bon'^ continues  at  recent  levels. 

Wliile  there  is  more  evidence  than  a  year 
ago  to  support  the  theory,  scientists  don't 
know  any  more  about  possible  consequences 
of  ozone  depletion.  As  the  industry  puts  it  in 
a  recent  position  paper.  "The  questions 
areiit  just  whether  the  theory's  general 
premises  are  valid,  but  also  whether  the 
magnitude  of  any  ultimate  effect  is  mean- 
ingful to  the  quality  of  the  environment  and 
public  liealth." 

SKIN     CANCER     HAZARD 

There  is  only  one  projected  consequence 
of  ozone  depletion  that  scientists  agree  on: 
Since  the  ozone  layer  shields  the  earth  from 
much  harmful  ultraviolet  radiation,  ozKjne 
depletion  would  enable  more  radiation  to 
reach  the  earth  and  cause  skin  cancer.  Sci- 
entists estimate  there  would  be  2,100  to  15,- 
000  more  cases  of  usually  nonfatal  skin  can- 
cer In  the  U.S.  (and  many  more  world-wide) 
for  each  1  '~r  depletion  in  ozone. 

Scientists  continue  to  speculate  that  addi- 
tional ultraviolet  radiation  would  also  harm 
animal  and  plant  life,  Including  crops. 
"There  could  be  a  detrimental  effect  on  all 
biological  systems,"  says  Kendrlc  C.  Smith, 
a  professor  of  radiology  at  Stanford  Univer- 
sity. Unfortunately,  Mr.  Smith  adds,  almost 
no  scientific  research  has  been  conducted  on 
the  effe,"t3  of  ultraviolet  light  on  crops  or  an- 
imals. He  blames  a  lack  of  federal  funding. 

Similarly,  there  is  speculation  that  ozone 
depletion  would  alter  the  temper.iture  struc- 
ture of  the  stratosphere,  and  thus  weather 
patterns  on  earth.  But  again,  scientists  say. 
there  isn't  yet  any  way  to  know  what.  If  any- 
thing, may  happen. 

But  the  very  uncertainties  are  fueling 
calls  by  some  scientists  and  environmental- 
ists for  a  ban  on  fluorocarbons,  at  least  In 
spray  cans.  "To  my  mind,  the  benefits  of 
using  aerosol  products  are  negligible  next  to 
the  risks  we  are  taking,"  says  Ralph  J.  Ci- 
cerone, an  atmospheric  scientist  at  the  Uni- 
versity of  Michigan. 

REFRIGERATION     PROBLEM 

Nobody  seriously  argiies  that  the  world 
couldn't  live  without  aerosol  sprays,  which 
accoimt  for  perhaps  60';  of  fluorocarbon 
emissions.  But  living  without  fluorocarbons 


for  refrigeration  would  be  much  harder. 
About  two-thirds  of  refrigeration  units  In  the 
U.S.  u.se  the  suspect  fluorocarbons.  known 
as  F-11  and  F-12,  However,  a  different  type 
of  fluorocarbon,  P-22.  Is  the  second  most 
commonly  used  refrigerant.  The  extent  to 
which  F-22  or  other  chemicals  could  replace 
the  suspect  ones  In  existing  equipment  isn't 
yet  known.  Presumably  future  equipment 
could  be  designed  for  new  refrigerants. 

Last  June,  a  year  after  the  ozone  deple- 
tion from  fluorocarbons  was  first  hypothe- 
sized, a  federal  task  force  deemed  the  chemi- 
cals "a  legitimate  cause  for  concern."  Un- 
less new  evidence  removed  them  from  sus- 
picion, the  croup  added,  the  use  of 
fluorocarbons  should  be  restricted  to  exist- 
ing refrigeration  beginning  in  1978. 

Currently,  all  the  evidence  is  being  re- 
viewed by  an  independent  sciemific  panel 
that  is  expected  to  report  next  March  or 
April.  Federal  action  against  fluorocarbons 
isn't  anticipated  before  then,  and  foreign 
governments  are  considered  unlikely  to  act 
before  the  U.S.  does.  However,  the  state  of 
Oregon  already  has  adopted  a  ban  on  fluoro- 
carbon aerosols,  to  be  effective  In  1977,  and 
more  than  a  dozen  states  are  considering  re- 
strictive legislation. 

Continuing  scientific  research,  mean- 
while, also  concerns  a  number  of  additional 
possible  threats  to  the  ozone.  Including  su- 
personic aviation,  other  chemicals  such  as 
carbon  tetrachloride,  and  the  use  of  nitro- 
gen-based fertilizers.  The  fluorocarbon  In- 
dustry itself  is  sponsoring  a  multimillion- 
dollar  research  program  Into  the  strato- 
sphere. The  industry  argues  that  withhold- 
ing restrictions  on  fluorocarbons  for  a  cou- 
ple of  years  until  all  Its  research  results  are 
in  wouldn't  have  any  serious  consequences. 
But  Messrs.  Rowland  and  Molina,  and  others, 
are  calling  for  immediate  action. 


GETTING   A   GOOD   START  WITH   A 
NUTRITIOUS  BREAKFAST 

Mr.  HUMPHREY.  Mr.  President,  as  a 
member  of  the  Committee  on  Agricul- 
ture and  Forestry  and  the  Select  Com- 
mittee on  Nutrition  and  Human  Needs, 
I  have  long  been  aware  that  a  lack  of 
food — particularly  a  good  breakfast — is 
often  the  cause  of  poor  performance  and 
bad  health. 

Skipped  meals,  particularly  breakfast, 
are  depriving  our  population — especially 
our  young  people — of  the  balanced  nu- 
trition needed  to  function  properly  at 
work,  school,  and  play. 

An  article  in  this  month's  Saturday 
Evening  Post  by  John  Kelly  points  out 
that — 

All  of  tiie  available  .surveys  of  eating  habits 
indicate  that  children — the  group  which 
nee:ls  breakfast  most — are  among  the  ones 
most  likely  to  skip  It. 

In  Iowa  it  was  estimated  that  up  to  70 
percent  of  the  students  arrive  at  school 
without  an  adequate  breakfast,  and  in 
Massachusetts  a  department  of  educa- 
tion survery  concluded  that  only  5  per- 
cent of  the  elementarj'  and  4  percent  of 
the  secondary  students  are  eating  a  nu- 
tritionally adequate  morning  meal. 

Indeed,  a  federally  sponsored  10-State 
nutrition  survey  shows  that  children  of 
all  ages  and  economic  levels  are  woefully 
lacking  in  vitamins  A,  B,  riboflavin,  iron, 
and  thiamine. 

The  Iowa  breakfast  studies  demon- 
strated that — 

A  basic  breakfast  of  fruit  juice,  cereal, 
whole  milk,  sugar,  two  slices  of  toast  and 


butter  markedly  improved  the  physical  and 
Intellectual  performa:ice  of  .school  children. 

In  his  article,  Mr.  Kelly  notes  these 
and  other  authoritative  findings  and 
points  to  recent  efforts — some  in  our  Na- 
tion's Capital — to  educate  and  encour- 
age our  next  generation  to  be  more  aware 
of  the  importance  of  nutritionally  sound 
eating  habits. 

I  recently  participated  in  the  Wash- 
ington, D.C..  program  "Stick  up  for 
Breakfast,"  a  program  designed  to  ac- 
quaint the  city's  youth  with  the  im- 
portance of  a  good  breakfast. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Saturday  Evening  Post,  Decem- 
ber 1975] 
Stick  up  for  Breakfast 
(By  John  Kelly) 

Over  the  ages,  breakfast  has  meant  many 
things  to  many  people.  Morton  Schord,  a 
nineteenth-century  English  man  of  letters. 
viewed  It  as  essentially  a  cold,  unsocial  meal. 
"An  excellent  time."  he  observed  haughtily, 
"to  disinherit  a  wayward  heir."  William 
Howard  Taft,  however,  took  a  more  san- 
guine view — as  might  be  expected  of  some- 
one of  his  outsized  girth.  Not  untypical  was 
the  breakfast  the  President  devoured  during 
an  official  visit  to  Savannah.  Georgia  In  1906. 
As  his  fellow  diners  gasped  in  awe,  the  350- 
pound  Taft  worked  his  way  through  a  grape- 
fruit, shrimp  with  hominy,  potted  partridge, 
broUed  venison,  waffles  with  maple  syrup, 
and  hot  rolls. 

There  have,  of  course,  been  a  lot  of  changes 
in  the  country's  eating  habits  since  the 
President  sat  down  at  that  breakfast  table  in 
Savannah  seventy  years  ago.  And  they  have 
affected  no  meal  so  greatly  as  breakfast. 

The  heroic  repeats  favored  by  the  hefty 
Taft,  for  Instance,  have  virtually  disap- 
peared. And  while  nutritionists  are  not  like- 
ly to  shed  many  tears  over  their  demise, 
these  experts  are  alarmed  at  the  number  of 
Americans  who  now  skip  the  morning  meal 
completely.  Dr.  FYederlck  J.  Stare,  bead  oJ 
the  department  of  nutrition  at  Harvard  Uni- 
versity, for  one.  Is  a  firm  believer  in  the 
need  for  breakfast.  "It  is,"  he  declared,  "an 
important  meal." 

"Thomas  Jefferson  would  certainly  have 
agreed  with  this  assessment.  For  the  United 
States'  third  president,  like  its  twenty- 
eighth,  always  started  the  day  with  a  hearty 
meal.  His  typical  breakfast  Included  hot 
breads,  cold  meats,  bacon  and  eggs,  fried 
apples,  and  batter  cake.  Jefferson's  predeces- 
sor, the  dour  John  Adams  of  Massachusetts, 
preferred  a  lighter  morning  meal,  but  this 
stern  advocate  of  temperance  liked  to  wash 
his  bacon  and  eggs  down  with  a  tankard  of 
hard  cider. 

Alcoholic  beverages.  In  fact,  have  been  on 
the  world's  breakfast  tables  far  longer  than 
orange  juice.  A  sixteenth-  or  seventeenth- 
century  Englishman  wouldn't  have  dreamed 
of  eating  a  breakfast  that  didn't  Include  a 
generous  portion  of  ale.  And  as  for  his  morn- 
ing meal,  well,  even  President  Taft  would 
have  been  envious.  A  standard  breakfast  for 
Elizabeth  I  and  her  court  consisted  of  beef, 
veal,  chicken,  mutton,  rabbit,  ale,  beer  and 
bread. 

As  the  tastes  of  Jefferson  and  Taft  demon- 
strate, our  ancestors  here  in  America  were 
no  slouches  when  it  came  to  breakfast.  How- 
ever, as  the  pace  of  life  quickened  in  the 
twentieth  century,  the  morning  meal  has 
become  increasingly  Ignored. 

Indeed,  all  of  the  available  surveys  of  eat- 
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Ing  habits  indicate  that  children — the  group 
which  needs  breakfast  most — are  among  the 
ones  most  likely  to  skip  it.  The  School  Food 
Service  Director  of  Iowa  recently  estimated 
that  between  50  percent  and  70  percent  of 
the  stude:>ts  in  his  state  arrived  at  school 
without  an  adequate  breakfast.  And  the 
Massachusetts  Department  of  Bklucatlon. 
which  surveyed  the  meal  habits  of  80,000 
students  in  its  system,  concluded  that  only 
5  percent  of  the  elementary  school  young- 
sters and  4  percent  of  the  secondary  school 
pupils  In  the  Bay  State  ate  an  adequate 
morning  meal. 

There  are,  of  course,  children  who  don't 
eat  properly  for  the  simple  and  tragic  reason 
that  their  families  can't  aiford  to  feed  them. 
But  they  constitute  only  a  small  fraction 
of  the  nation's  students.  More  frequently 
breakfast  is  skipped  because  a  youngster 
says  he  is  not  hungry.  And  as  one  who  has 
gone  eyeball  to  eyeball  over  the  breakfast 
table  with  a  truculent  eleven-year-old,  I  can 
attest  to  the  difficulties  involved  in  getting 
a  recalcitrant  child  to  eat. 

Then,  too,  in  the  rush  to  get  the  children 
off  to  school  and  dad  off  to  work,  a  mother 
may  not  find  herself  with  enough  time  to 
prepare  an  adequate  breakfast.  What  all 
these  facts  add  up  to,  however.  Is  the  virtual 
abolishment  of  breakfast  as  a  family  meal. 
Indee:!,  food  consultant  Paul  A.  Pine  told 
a  recent  American  Medical  Association  sym- 
posium on  nutrition  that  no  more  than  20 
percent  of  U.S.  families  currently  e^t  an  ade- 
quate breakfast. 

The  nutritional  price  paid  by  the  other 
80  perc^-nt  of  the  nation's  young  is  reflected 
In  the  findings  from  the  federally  sponsored 
Ten  State  Nutrition  Survey.  It  reported  that 
children  of  all  ages  and  economic  levels  were 
woefully  lacking  In  vitamins  A.  B,  riboflavin, 
iron  and  thiamine. 

Several  studies  have  also  shown  that  skip- 
ping breakfast  seriously  affects  a  youngster's 
school  performance.  Consider,  for  example, 
the  results  of  the  Iowa  Breakfast  Studies. 
pThaps  the  most  comprehensive  and  rigor- 
ous scientific  examination  of  the  meal  ever 
conducted. 

They  demonstratei  that  "a  basic  break- 
fast of  fruit  or  Juice,  cereal,  whole  milk, 
sugar,  two  slices  of  toast,  and  butter  mark- 
edly improved  the  physical  and  Intellectual 
performance  of  schoolchildren."  Drs.  W.  W. 
Tuttle  and  K.  Daum,  the  University  of  Iowa 
Medical  College  researchers  who  conducted 
them,  reported  that  "the  majority  of  the  boys 
in  the  study  definitely  had  a  better  attitude 
and  did  better  scholastic  work  when  they 
at«  breakfast." 

But  when  they  skipped  It,  they  tended  to 
be  more  listless  and  careless.  The  principal 
of  the  boy's  school  agreed  with  this  assess- 
ment. He  told  Drs.  Tuttle  and  Daum  that 
"breakfast  was  a  material  asset  to  his  stu- 
dents both  m  terms  of  their  attitude  and 
scholastic  achievement." 

Teachers  In  New  York  State  were  equally 
Impressed  by  the  benefits  a  a:ood  breakfast 
produced.  After  the  Inauguration  of  a  School 
Breakfast  Program  In  that  state,  teachers 
reported  that  they  had  fewer  disciplinary 
problems  and  that  their  pupils  were  gen- 
erally more  attentive  and  alert. 

It  was  the  same  story  in  Bridgeport.  Con- 
necticut. Teachers,  coordinators  and  prin- 
cipals observed  the  following  changes  In 
students  Involved  In  a  pilot  breakfast  pro- 
gram. Nearly  40  percent  seemed  healthier 
as  Indicated  by  fewer  complaints  of  head- 
aches and  not  feeling  well;  52  percent  were 
better  behaved;  64  percent  took  a  more  ac- 
tive part  In  games;  55  percent  attended 
classes  more  regularly;  56  percent  had  a  bet- 
ter attitude  toward  school  work;  60  percent 
paid  greater  attention  to  the  lessons  being 
taught;  and  70  percent  stopped  eating 
empty-calorie  snacks  like  potato  chips  and 
candy. 


Adults  also  stand  to  gain  fro»i  a  nutritloti- 
ally  sound  breakfast.  But.  hqre  again,  the 
figures  tsll  a  sad  story.  A  recent  national 
study  showed  that  16  percent  of  them 
skipped  the  morning  meal  ccjmpletely  and 
another  4  percent  were  coiitenft  to  start  the 
day  with  simply  a  cup  of  coffee^ 

"Laziness  is  the  principal  reason  for  this 
neglect,"  declares  Dr.  Stare.  "Most  people 
would  rather  catch  an  extra  half  hour's  sleep 
than  get  up  and  eat."  He  also  thinks  many 
adults  skip  breakfast  in  a  misguided  attempt 
to  cut  down  on  calories.  "To  p.  lot  of  indi- 
viduals, it  seems  like  a  fairly  painless  way  to 
diet,"  says  the  nutritionist. 

It  isn't,  as  the  experience  otf  Tim  Malloy 
demonstrates.  Last  March,  Majloy,  a  thirty- 
three-year-old  computer  repairman  from 
Medford,  Massachusetts,  mardhed  into  the 
family  kitchen  and  informed  fcis  wife  Mau- 
reen that  he  was  about  to  be^n  a  diet  and 
she  could  forget  about  getting  him  breakfast 
until  further  notice.  "The  Urst  few  days 
weren't  bad."  recalls  Malloy.  "but  after  about 
a  week  I  found  myself  gettlftg  ravenously 
hungry  about  11:00  a.m."  The  t>anish  Malloy 
munched  between  work  stops  to  quench  his 
hunger  didn't  help  the  diet  lyiuch.  Indeed, 
by  the  end  of  the  third  week  Ike  had  gained 
back  all  the  weight  he  had  lostjplus  an  addi- 
tional two  pounds.  I 

Malloy  could  have  saved  hi^elf  a  lot  of 
frtistration  if  he  had  taken  th^  time  to  con- 
sult a  report  issued  by  the  (jonsumer  and 
Food  Economics  Institute,  aq  arm  of  the 
VS.  Department  of  Agrlcultufe.  It  declares 
that  the  "elimination  of  brealSfast  Is  a  poor 
way  to  achieve  weight  control.  Drs.  Tuttle 
and  Daum  came  to  the  same  coiiclusion  after 
testing  several  experimental  4iet.s  that  ex- 
cluded breakfast. 

"Dropping  the  morning  meal,''  declared  the 
Iowa  researchers,  is  not  condtcive  to  body 
weight  loss.  In  fact,  experience  with  weight- 
control  diets  strongly  indicates!  that  the  loss 
of  efficiency  In  the  iate  morning  hours  and 
the  disagreeable  hunger  pains  ^ut  those  who 
omit  breakfast  at  a  distinct ,  disadvantage 
when  following  a  weight-reducjng  program." 

Aside  from  being  self-deceplflve,  foregoing 
bre£ikfast  materially  affects  or<-the-job  per- 
formance. In  their  studies,  Di^.  Tuttle  and 
Daum  found  that  people  who  l>egan  the  day 
with  no  breakfast  or  a  cup  of  coffee  had  a 
longer  reaction  time  and  did  le.ss  work  dur- 
ing the  mld-momlng  hoiu^  th&n  those  who 
had  a  light  breakfast.  They  were  also  physi- 
cally weaker  as  indicated  by  tl^eir  low  scores 
on  physiological  stress  test.s. 

Presuming  that  breakfast  it  a  must  for 
everybody — young  or  old,  mal^  cr  female— 
the  next  logical  question  is  fc-hat  tvpe  of 
breakfast  Is  best? 

Dr.  William  Sebrell,  former  director  of  the 
Institute  of  Human  Nutrition  at  Columbia 
College  of  Physicians  and  Sur|eons,  recom- 
mends that  the  average  deskt-bound  adult 
take  between  20  percent  and  p5  percent  of 
his  or  her  dally  caloric  intake;  at  breakfast 
"This,"  he  says,  "would  allow  for  a  meal  of 
fruit  or  fruit  juice,  fortified  cereal,  with  eight 
ouncee  of  skim  milk  and  one  <^r  two  pickles 
or  toast  with  margarine" 

Dr.  Stare  also  favors  a  breakfast  light  In 
calories  and  cholesterol  for  attults.  And  in- 
deed, the  Iowa  studies  .show  tJhat  men  and 
women  actually  perform  bettef  on  a  lighter 
morning  meal.  Thus,  in  one  series  of  experi- 
ments. Drs.  Tuttle^nd  Daum  discovered  that 
individuals  fed  a  very  heavy  brfakfa,st  scored 
significantly  lower  than  those  Who  had  eaten 
the  kind  of  meal  recommended  by  Dr.  .Sebrell. 

Youngsters  alone  of  all  the  croups  tested 
were  not  affected  by  this  ijenerous-sized 
breakfast.  Yet.  a  child's  need  ffjf  extra  energy 
to  fuel  his  growth  Ls  no  excuse  for  overdolne 
it.  Dr.  Sebrell  says  that  elementary  .school 
youngsters  can  safely  stand  a,  hlgh-choles- 
terol  breakfast  of  bacon  and  eg^s  a  couple  of 
times  a  week.  But  once  a  chll(^  reaches  ado- 
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lescence,  particularly  If  he's  a 
Mayer,    Professor   of   Nutrition 
feels    his    consumption    of 
foodstuffs  should  be  carefully 

"Worrying  about  a  high 
at  forty-tive  is  a  little  like  locl^ng 
door  after  the  horses  have 
"The  available  evidence  indicatefe 
oscleroiis  begins  at  a  very  young 
Instance,  the  autopsies  of  soldiers 
Vietnam  and  Korea — many  of 
their  teens — showed  that  well 
fered  from  arteriosclerosis."  A  ilew 
the  International  Arteriosclerotic 
indicates  that  the  disorder  does 
young.  Most  alarming  of  all 
findings  from  the  ongoing 
study  or  5,000  Iowa  schoolchlldiJBn 

Ne.irly  a  quarter  of  them  have 
erosclerotic    Involvement.    In 
percent  have  serum  cholesterol 
ceeded  the  220  danger  point. 

Nutritionists    are    in 
ment  about  one  other  facet  of 
menu;  it  should  include  fiber.  ' 
is  the  best  source  of  fiber  in 
diet,"  says  Dr.  Stare.  "But  frultfe, 
and  certain  vegetables  can  alsc 
the  need  for  bulk." 

Dr.  Stare's  concern  about 
In   the   breakfast   menu   Is 
Heart  disease,  gallstones,  colon 
even  obesity  have  been  linked 
fiber  in  the  American  diet. 

Evidence  that  dietary  fiber 
leant  role  In  the  prevention  of 
and  the  control  of  obesity  is  mo 
ly.  And  a  number  of  other  stucjies 
covered  what  appears  to  be  an 
between  fiber  and  cholesterol 
stance,  Danish  researchers  were 
stantially   reduce    the    cholesterol 
twenty-one  subje.:ts  by  substi 
oats  for  white  bread  in  their  diets 

Most  Intriguing  of  all.  however, 
between  roughage — or  rather 
In  the  U.S.  diet  and  the 
Incidence  of  colon  cancer  In  this 
tie  Itself  remains  to  be 
strated,  but  Dr.  Denis  Burkltt, 
British  cancer  researcher 
than  simple  coincidence  is 
why  Africans  who  eat  a  highly 
have  a  near  zero  incidence  of 
while  Westerners,  who  eat  a 
diet,  have  a  very  high  rate  of 

Dr.  Burkltt's  hypothesis  is 
fact  that  refined  foods  pass  thro^igh 
Intestine  far  more  slowly  than 
like  bran.  The  speed  of  transit 
has  a  great  Influence  on  the 
latlon  of  the  colon.  And  It  has 
that  faster  transit  time  prev 
down  of  bile  salts,  which  have 
cated  as  p>ossible  carcinogens. 

One  community  that  doesn 
convinced  about  the  Importanc^ 
a  good  breakfast  In  general.  Is 
Massachusetts.    The    town    Is 
known    among   doctors    as   the 
American  Heart  Association's  fa^^ed 
risk   study,    a   unique 
that  has  been  responsible  for 
role  cholesterol,  cigarettes, 
obesity  play  in  heart  disease. 

But  it  wasn't  until  last 
the  community  won  dlstlnctio 
trltlonal  field.  With  the  aid  of 
company,  Framlngham  conductjed 
experiment    In    nutrition 
"Stick  up  for  Breakfast."  The 
ect,    the    first    of    Its    kind    in 
States,    involved    20.000   resldeiJts 
sisted  of  many  events,  all  designed 
the  importance  of  good  nutrltjon 
larly  of  the  morning  meal. 

Framlngham    kicked   off   the 
community  breakfast  attended 
dents.  At  the  meal's  conclusion 
participants  took  a  pledge  to  h 
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a  better,  mort  nutritious  breakfast  every 
morning.  Tlie  next  event  was  a  Sport-A-Rama 
athletic  competition  for  youngsters  designed 
to  show  that  exercise  and  good  nutrition  go 
hand  in  hand.  Other  highlights  of  the  pro- 
gram included  a  parade  for  nutrition,  com- 
plete with  brass  band  and  floats,  and  a  town 
fair,  which,  along  with  such  traditional  do- 
ings a;id  craft  exhibitions  and  games,  fea- 
tured a  nutrition  booth  where  passers-by 
could  get  the  latest  information  on  nutrition 
and  p!iy?ical  fitness. 

William  E.  LaMothe,  president  of  the 
Kellogg  Company,  concedes  that  the  "Stick 
Up  For  Breakfast"  program  represented  an 
unconventional  approach  to  teaching  nutri- 
tion, but  he  and  the  parents  and  teachers  of 
Framlngham  couldn't  have  been  happier  with 
the  results  of  the  experiment.  "Framlngham 
State  College  conducted  a  before-and-after 
study  of  the  program,"  says  Mr.  LaMothe, 
"and  concluded  that  'Stick  Up  For  Break- 
fast' sv.cceeded  In  achieving  Its  main  objec- 
tive— to  te.xch  nutrition  in  a  new  and 
dramatic  way." 

Indeed,  the  company  was  so  pleased  with 
the  results  that  last  November  It  decided  to 
launch  a  more  ambitious  version  of  the 
"Stick  Up  For  Breakfast"  project  in  Wash- 
ington, DC.  Instead  of  a  day,  the  program 
ran  for  a  week,  during  which  72,000  children 
In  the  District  of  Columbia's  elementary 
school  system  were  taught  the  Importance 
of  food  in  specially  designed  teaching  mod- 
ules. Local  radio  and  TV  stations  and  news- 
papers joined  In  to  bring  the  message  about 
nutrition  into  every  home  in  the  Capital 
area. 

You  may  not  have  the  resources  of  a  large 
company  like  Kellogg  or  the  skills  of  a  trained 
nutritionist,  but  there  is  still  a  lot  you  can 
do  to  "Stick  Up  for  Breakfast"  In  your  home. 
If,  for  instance,  members  of  the  family  have 
different  morning  schedules,  you  can  solve 
this  dilemma  by  planning  breakfast  ahead 
of  time.  Eggs  can  be  hard-boiled  and  bacon 
prepared  for  late-comers  or  cooked  cereal 
kept  hot  until  eaten,  easy-to-prepare  foods 
or  foods  that  can  be  serv^ed  right  from  the 
container  like  Juice  and  cereals  are  also  a 
must  for  busy  families. 

Convenience  foods  are  the  best  bet  for 
working  mothers  who  don't  have  the  time  to 
prepare  elaborate  breakfasts.  Cheese  or  cold 
sliced  meats,  for  example,  can  be  served  as 
an  alternative  for  eggs.  Precooked  sausage 
or  ham.  and  canned,  oven-ready  biscuits  or 
partially  baked  breads  take  only  a  few  min- 
utes to  prepare,  ready-to-eat  cereal  Is  another 
Ideal  breakfast  food  that  takes  no  time  to 
prepare  at  all. 

Best  of  all,  with  a  few  touches  here  and 
there,  you  can  turn  these  breakfast  staples 
into  more  exotic  dishes.  Fruits,  whether  In 
season  or  from  a  can,  will  spice  up  any  cereal. 
And  grated  cheese  can  give  eggs  an  exciting 
new  flavor.  A  broiled  tomato-bacon  combina- 
tion makes  another  delicious  morning  meal. 


IN  MEMORY  OP  ELDER  HUGH  B. 
BROWN 

Mr.  GARN.  Mr.  President,  yesterday. 
the  Church  of  Jesus  Christ  of  Latter- 
day  Saints  lost  two  great  leaders.  Elder 
Hugh  B.  Brown  who  died  of  natural 
causes  and  Elder  Elray  L.  Christiansen 
who  died  of  a  heart  attack.  I  am  certain 
that  the  Senate  joins  me  in  expressing 
sympathy  to  the  families  and  friends  of 
these  men. 

Since  Elder  Brown  was  well  known  to 
many  of  the  Senators,  having  delivered 
the  morning  Invocation  for  this  body  on 
several  occasions  and  having  worked 
closely  with  many  different  Government 


officials,  I  would  hke  to  take  a  moment 
to  pay  tribute  to  him  and  to  remember 
the  qualities  of  greatness  shared  by  so 
many  of  cur  elders. 

Hugh  B.  Brown  was  born  in  Salt  Lake 
City  on  October  24,  1883,  the  2d  son  and 
5th  of  14  children  of  Lydia  Jane  and 
Homer  Manley  Brown.  When  he  was  16 
his  parents  answered  the  call  of  the 
church  and  moved  the  family  to  Canada 
where  he  spent  the  bulk  of  his  younger 
life. 

In  1908,  he  married  Zina  Young  Card, 
a  daughter  of  the  founder  of  Cardston, 
Alberta,  Canada,  and  granddaughter  of 
Brigham  Young.  Elder  and  Sister  Brown 
were  the  parents  of  six  daughters  and 
two  sons.  Sister  Brown  died  on  December 
19,  1974. 

Elder  Brown  engaged  successfully  in 
business  in  Cardston  until  the  outbreak 
of  the  First  World  War.  Even  at  this  age 
he  began  to  receive  the  responsibilities 
from  the  church  which  were  to  charac- 
terize his  entire  life.  He  was  called  by 
the  Canadian  Government  to  organize  a 
squadron  of  cavalry  during  the  war  and 
was  sent  overseas  at  its  head.  The  squad- 
ron was  later  transferred  to  the  infantry 
and  Elder  Brown  continued  in  service, 
attaining  the  rank  of  major. 

Following  the  war  Elder  Brown  re- 
turned to  Canada,  studied  law,  and  was 
admitted  to  the  bar  in  1921.  He  continued 
in  practice  in  Lethbridge  until  1927,  when 
he  returned  to  Salt  Lake  City.  There  he 
served  as  counsel  to  the  Homeowners' 
Loan  Corporation  and  then  as  the  first 
chairman  of  the  Utah  Liquor  Control 
Commission. 

In  addition  to  his  professional  life. 
Elder  Brown  served  as  the  president  of 
the  Granite  Stake  until  1937  when  he 
was  called  to  preside  over  the  British 
Mission.  He  was  in  England  at  the  out- 
break of  the  Second  World  War  and  di- 
rected the  evacuation  of  the  church's 
missionaries  from  Europe  at  this  diflBcult 
time.  He  was  appointed  servicemen's 
coordinator  for  the  church,  a  position 
which  gave  him  close  contact  with  the 
men  in  uniform  engaged  in  the  defense 
of  their  countries. 

In  later  life  Elder  Brown  would  re- 
member these  war  years  with  great  fond- 
ness. Many  of  us  can  recall  his  retelling 
of  spiritual  experiences  with  the  service- 
men, and  with  the  religious  leaders  who 
supplied  the  inner  strength  on  which  the 
fighting  machine  fed.  When  he  told  the 
stories  he  would  choke  up,  affected  in  the 
retelling  as  he  had  been  by  the  expe- 
rience, and  as  we  were  in  hearing  it. 

At  the  conclusion  of  the  war.  he  again 
assiuned  his  post  as  president  of  the 
British  Mission  until  1946  when  he  be- 
came a  professor  of  religion  at  Brigham 
Young  University.  He  taught  there  un- 
til 1950  when  he  returned  to  Canada 
to  serve  as  legal  adviser  to  a  major  oil 
company.  He  was  serving  as  president 
and  manager  of  Richlnnd  Oil  Co.  when 
he  received  the  call,  in  1953,  to  serve  as  a 
general  authority  of  the  church. 

His  life  in  full-time  service  to  the 
Lord  began  with  a  calling  as  assistant 
to  the  Coiuicil  of  the  Twelve  Apostles.  In 
1958  he  became  an  apostle  and  in  1961  he 
was  called  as  a  counselor  to  David  O.  Mc- 


Kay, the  president  of  the  church.  He 
served  in  this  capacity  until  President 
McKay  died  in  1970  and  then  resumed 
his  position  in  the  Council  of  the  Twelve 
and  served  there  until  his  death. 

It  is.  of  course,  from  this  last  phase  of 
his  life  that  he  influenced  us,  and  we  are 
right  to  be  influenced.  When  we  think  of 
the  accomplLshment  that  such  men  as 
Hugh  B.  Brown  packed  into  their  lives 
we  can  only  be  amazed.  They  combined 
successful  business  careers  with  political 
service  and  rounded  the  whole  out  with 
constant  religious  activity  and  family 
life.  In  all  these  areas  they  have  set  us 
examples  and  invited  us  to  follow. 

It  is  in  the  lives  of  such  men,  and  they 
are  legion,  not  just  among  the  Mormons, 
that  we  find  the  cement  that  binds  our 
society  together.  We  are  a  disparate  peo- 
ple, but  the  values  that  underlie  the  lives 
of  these  great  leaders  are  shared  values. 
We  have  seen  them  work,  we  have  seen 
them  serve.  We  have  seen  them  give  up 
sons  and  daughters  in  war,  as  Elder  and 
Sister  Brown  did,  and  yet  retain  their 
faith  in  God  and  countrj-.  I  am  grate- 
ful for  hanng  known  Elder  Brown  and 
commend  his  life  to  my  colleagues,  and 
my  children. 


U.S.  FOREIGN  POLICY 

Mr.  DOMENICI.  Mr.  President,  my  dis- 
tinguished colleague  and  friend.  Senator 
Dewey  B.^rtlett  of  Oklahoma,  has  been 
a  leader  in  attempting  to  reach  sound 
and  logical  conclusions  about  this  Na- 
tion's foreign  policy.  His  trips  abroad 
have  been  most  useful  as  we  in  the  Sen- 
ate struggle  to  find  the  correct  stance  for 
America  in  the  difficult  days  and  years 
ahead. 

His  thoughtful  remarks  on  this  subject 
before  the  Enid,  Okla.,  Kiwanis  Club  on 
November  18  of  this  year  deserve  the  at- 
tention of  everyone  in  this  body.  The 
warnings  Senator  Bartlztt  gives  us 
about  Soviet  military  might  and  Soviet 
intentions  should  give  us  all  pause. 

I  ask  unanimous  consent  that  Senator 
Bartlett's  intelligent  and  well-re- 
searched remarks  on  this  occasion  be 
printed  in  the  Record,  and  I  hope  that 
everyone  concerned  about  a  strong 
United  States  will  heed  them. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Statement  by  Senator  Dewey  F.  Bartlett 
The  desire  for  peace  fills  the  hearts  of 
every  American,  as  it  does  mine.  We  have 
just  come  out  of  a  very  costiv  milltarv  ad- 
venture in  South  East  Asia,  costly  both  in 
terms  of  lives  and  money.  The  cries  for 
detente  ring  in  our  ears,  and  negotiations 
with  the  Soviet  Union  continue  on  strategic 
arms  lllmtatlon.  I  applaud  the  efforts  being 
made  from  meaningful  negotiations. 

My  concern  is  that  the  people  of  the 
United  States  should  not  be  deluded  into 
thinking  that  maintaining  a  "status  quo"  In 
defense  preparedness  is  adequate  in  our 
wvrld.  I  say  that  maintaining  the  status  quo 
without  contl:uilng  efforts  in  research  and 
development,  and  ultimately,  procurement  of 
vital  weapons  systems,  is  not  sufficient  for 
our  Nation's  defense 

I  do  not  believe  in  "crying  wolf"  about 
Soviet  capability   versus   U.S.   capability   m 
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defense   spending.    I    do   believe   In    being 
realistic,  however. 

It  Is  Important  to  assess  comparative 
capabilities  of  our  potential  adversary  in 
order  to  know  accurately  where  we  stand 
as  a  nation.  This  Is  best  done  by  looking  at 
trends  In  Soviet  military  procurement  and 
research,  development  and  technology. 

Since  1964  the  Soviet  military  forces  have 
experienced  a  sustained  growth  character- 
ized not  only  by  substantial  Increases  in  the 
quantity  of  military  hardware,  but  also  by 
significant  advances  In  the  technical  sophis- 
tication and  military  capability  which  these 
equipments  possess  In  the  most  general 
terms,  the  annual  allocation  of  resources  to 
Soviet  military  activity  has  grown  at  a 
steady  rate  in  excess  of  three  percent  over 
the  years  since  1964,  and  In  1975  is  at  least 
35  percent  above  the  1964  level.  In  con- 
trast, the  U.S.  baseline  defense  budget  (ex- 
cluding Incremental  war  costs)  has  de- 
creased by  20  percent  In  real  terms  since 
1964.  As  a  result  of  these  contrasting  trends, 
the  annual  allocation  of  resources  to  the 
Soviet  military  establishment  first  exceeded 
the  U.S.  counterpart  In  1971,  and  has  con- 
tinued to  do  so  in  every  year  since,  reaching. 
In  1975,  a  level  35  percent  In  excess  of  the 
U.S.  allocation;  45  percent  In  excess  If  re- 
tiree pensions  are  excluded  from  both  sides. 

For  some  years  the  U.S.  has  been  accus- 
tomed to  the  quantitative  superiority  of  the 
Soviet  forces  In  many  dimensions,  relying 
heavily  upon  superior  U.S.  technology  to 
maintain  the  military  balance  with  the 
Soviets.  And  It  remains  true  that  the  U.S. 
leads  the  Soviets  in  practically  every  realm 
of  military  technology.  But  there  is  a  limit 
beyond  which  U.S.  quality  cannot  offset  the 
Increasing  numerical  inferiority  which  we 
face  relative  to  the  Soviet  Union. 

We  are  accustomed  to  Soviet  military 
manpower  superiority:  their  active  duty 
strength  now  Is  more  than  double  our  force 
level  which  has  declined  to  2.1  million  men, 
and  seems  In  danger  of  declining  further. 
But  It  is  less  well  known  that  the  total 
Soviet  weapons  procurement  program,  when 
measiired  In  the  same  constant  dollar  terms, 
has  exceeded  that  of  the  U.S.  beginning  in 
1970  and  in  every  year  since,  being  about 
25  percent  above  the  U.S.  procurement  level 
In  1974.  This  Soviet  aggregate  procurement 
excess  over  the  U.S.  Is  mirrored  In  each  pro- 
curement component  for  which  we  have  In- 
telligence estimates.  In  the  same  constant 
dollar  terms,  the  Initial  procurement  re- 
sources for  the  new  generation  of  Soviet 
ICBM's.  In  addition  to  a  rapid  growth  in 
procurement  of  tactical  aircraft,  caused  a 
sharp  Increase  In  Soviet  military  Investment 
In  1973,  while  VS.  procurement  of  aircraft 
and  missiles  has  been  declining. 

As  a  result,  by  1974  the  Soviet  rate  of  air- 
craft and  missile  procurement  stood  about 
25  percent  above  the  U.S.  figure.  Soviet  re- 
sources allocated  to  military  ship  and  boat 
procurement  exceeded  those  of  the  U.S.  by 
a  substantial  margin  over  the  past  decade, 
and  by  approximately  33  percent  !n  1974. 
And,  over  the  entire  1964-74  period.  Soviet 
resources  allocated  to  land  armaments  pro- 
curement amounted  to  over  300  percent  of 
the  U.S.  counterpart.  The  facts,  therefore,  are 
clear  In  their  portrayal  of  the  increasing 
numerical  superiority   of  the   Soviet   forces. 

But  what  of  the  trends  in  technological 
advance,  that  dimension  of  the  military  com- 
petition wherein  a  U.S.  lead  ha?  been  relied 
upon  to  maintain  the  military  balance?  This 
dimension  Is  particularly  difficult  to  eval- 
uate, and  our  Intelligence  estimates  concern- 
ing this  essentially  qualitative  area  are  sub- 
ject to  greater  uncertainty  than  are  those 
for  other  categories  of  Soviet  military  activ- 
ity. However,  by  our  best  estimates,  over  the 
entire    1964-1974   period    U.S.    resources    al- 


located to  military  research,  development, 
testing  and  evaluation  (RDD&E)  exceeded 
those  of  the  Soviets  by  more  tljan  25  percent. 
But  such  aggregate  comparisons  obscure 
more  significant  underlying  trends.  In  the 
late  1960's  the  Soviet  resourc«3  allocated  to 
military  RDT&E  began  to  Incfea-^e  both  ab- 
solutely and  In  relation  to  the  U.S.  RDT&E 
program,  which  began  to  decline.  By  1971 
the  annual  Soviet  RDT&E  eflort  exceeded 
ours,  as  it  has  in  every  year  ajnce.  standing 
in  1974  approximately  25  peroent  above  the 
U.S.  level.  The  facts  are  clear:  while  the  U.S. 
RDT&E  effort  has  declined,  thf  Soviets  have 
been  devoting  sufficient  resouifce.s  to  build  a 
constantly  growing  ba^e  of  s.;iance  and  tech- 
nology to  support  future  force  developments. 

Over  the  past  decade,  and  wlith  increasing 
tempo  in  the  1970's.  the  Soliet  emphasis 
upon  qualitative  improvement!  has  achieved 
significant  advances  in  the  mtjitary  capabil- 
ities of  their  weapon  systems  llreadv  opera- 
tional, or  now  being  introduced  into  the 
Soviet  forces.  Of  course.  tho$e  years  have 
seen  most  impressive  technolotical  advances 
within  the  U.S.  forces  as  well.  There  is  noth- 
ing surprising  in  such  U.S.  qji'.aiitatlve  ad- 
vance: we  have  expected  It  and.  indeed, 
relied  upon  It.  What  is  surprising,  and  what 
should  cause  us  serious  conccr4.  is  to  observe 
the  Soviets  first  matching  and  f  ow  exceeding 
the  U.S.  effort  to  develop  and  fleld  new  mili- 
tary technology.  In  their  extensive  number  of 
prototypes,  and  in  new  equ^ment  intro- 
duced or  being  introduced  intft  active  units, 
the  Soviets  exhibit  a  new  level  of  sophistica- 
tion, complexity,  and  military  capability. 

The  military  effectiveness  of  ^ihtary  forces 
is  a  complex  resultant  of  majny  factors  in 
addition  to  the  quantitative  aiid  ciualitative 
dimensions  of  men  and  hardXva.-o.  Yet.  in 
these  two  significant  dimensicns.  our  best 
estimates  portray  trends  whljch  are  clear, 
and  which  are  adverse  to  U.S.  Interests.  Our 
nation  cannot  continue  to  concede  to  the 
Soviets  both  increasing  quantitative  superi- 
ority and  a  decreasing  qualitalj.vp  gap  with- 
out also  conceding,  in  the  nea|-  future,  that 
U.S.  military  power  wii:  no  lo:iger  be  second 
to  none. 

Let's  look  at  Soviet  advan(5ement  in  its 
Strategic,  Tactical  Air.  Navall  and  ground 
forces : 

SOVIET    STRATEGIC     FOR(rFS 

From  a  position  of  distinct  inferiority  in 
ICBM's  in  the  early  to  mid-l|60s.  the"so- 
viets  have  now  surpasesd  the  U.S.  in  total 
numbers  of  operational  launchers,  adding 
(since  1966)  the  equivalent  t-'  the  entire 
U.S.  ICBM  force  in  number^,  and  about 
triple  the  U.S.  capability  in  thj-ow  weight. 

In  addition  to  these  massiv^  increases  In 
numbers,  the  Soviet  Union  hat  also  under- 
talcen  a  major  modernization  ajf  its  strategic 
force.  Four  new  designs,  whlcll  include  im- 
proved launch,  guidance  and  reentry  tech- 
niques, have  been  flight  teslfd.  Three  of 
these  designs  incorporate  MltlV  (multiple 
Independently  targeted  reentry  vehicles) 
technology.  There  are  indications  that  one 
design  is  being  developed  with  T;he  option  of 
deploying  it  as  a  land-based  m<)b;ie  ICBM. 

In  submarine-launched  baHstic  missiles 
(SLBM's)  the  Soviet  developnient  and  de- 
ployment of  the  S.S-N-8  mi*.sile.  with  a 
range  of  some  4,200  nautical  miles,  permits 
their  submarines  to  target  the  U.S.  from  lo- 
cations much  closer  to  Sov(et  operating 
bases,  complicating  problems  of  detection 
and  anti-submarine  warfare.  JVith  a  total 
of  700  SLBM  launchers  on  5J  submarines 
now,  and  a  current  production  rate  of  6-8 
new  boats  per  year,  the  USSR  flould  have  62 
modern  ballistic  missile  .submaiines  bv  mld- 
1977. 

Manned  bombers  continue  t^j  be  an  im- 
portant component  of  the  Soviet  strategic 
force,  especially  with  the  recent  entry  of  the 
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Baclcfire  into  the  operational 
an  extended  range  and  the 
flight   refueling,   the   aircraft 
executing  attacks  against  the 

The   Soviets    have    been 
vigorous  program  in  the  realm 
defenses  as  well.  Four  new 
craft  have  been  added  during 
ade.  and  these  modern  aircraft 
tute  about  half  of  a  force  of 
air  defense  operational  fighters 
deployment    of    a    family    of 
missile  launchers  complements 
tor  capability. 

These    quantitative    and 
provemenis  in  Soviet  strategic 
dence  of  a  steady,  sustained 
increase    in   military    capabilitr 
reveal  i  as  in,  for  example,  the 
development    of    four    new    in 
ballistic  missile  systems)   a  very 
ous  and  well-financed  research 
ment  program. 

SOVIET    TACTICAL    AIR 

Since  the  mid-1960's  the 
tactical     aircraft     (excluding 
strategic    defense    interceptors 
both  absolutely  and  in  relatlo:  i 
responding  U.S.  aircraft.  In 
tactical  air  force,  Frontal 
approximately  4,000  combat  al 
2,000  less  than  the  U.S.  By  197,  i 
curement  programs  have  ralsec 
Aviation    combat   aircraft   i 
proximately  5.500,  roughly  equ4l 
counterpart. 

During    this   decade   of 
tactical  aircraft  positioned  in 
east  along   the  border  with 
creased  substantially.  Yet  a 
of  these  aircraft  are  older  mod^l 
lively    limited    capabilities,    m 
were    withdrawn    from    inactiv 
contrast,   a  substantial  majori 
proximately   4,000   Frontal 
aircraft  oriented  against  Westei 
the  newer  models  which  becamp 
in   the  late   1960's,   or  are  now 
duced. 

These    new    tactical 
Flshbe-.'.s,   Fitter  C's,  Fencers, 
the  reconnal5.>:,ance  version  of 
represent    the    considerable 
the   Soviets   have   made   In 
technological   shortcomings   of 
generation  systems.  The  new 
i:itrodaced    ?.re    multi-purpose 
embody    mixes    of    more    pov.e 
variable     wing     geometry,     con? 
creased   weapons  load  capacity, 
enhanced  penetration  ability 
flight  capability. 

Although  these  technological 
pro.e  Frontal  Aviation's  effect 
traditional  missions  of  cou 
ground   support,   the   most 
upon  the  deep  strike  attack 
vances  in  range,  payload.  avionics 
ments  convey  the  ability  for 
to  strike  deep  into  Western 
sudden    and     unreinforced     air 
thereby  increasing  significantly 
threat    -.vhif-li    Frontal    Aviation 
*he  NATO  re.tjion. 

Dcsnite  these  considerable 
part  of  the  Soviets,  the  U.S.  re 
in  practirally  every  specific 
air  technology.  Nonetheless,  the 
of   significant    quantitative    an( 
increa.Kes  in  Soviet  tactical  av 
past     decade     has     produced 
thoroughly       modern       force, 
capable  of  executing  the  full 
air  missions. 
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SOVIET  NAVM.  FORCES 
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in  coastal  waters  to  a  major,  ocean-going 
naval  force  capable  of  conducting  strategic, 
sea-denial,  projection,  and  peacetime 
presence  missions. 

Tlie  Soviet  Navy,  today,  contains  about  325 
submarines,  125  of  which  are  nuclear 
powered.  This  fleet  includes  about  65  anti- 
ship,  cruise-missile  firing  boats,  as  well  as 
over  70  ballistic-missile  firing  submarines. 
Since  1964,  they  have  introduced  eleven  new 
classes  of  submarines.  Of  the  over  150  new 
subm-arines  built  during  this  time  period, 
over  100  were  nuclear  powered. 

The  Soviet  surface  fleet  today  consists  of 
about  220  warships  of  ocean  escort  size  and 
larger,  about  850  small  combatant  craft  (In- 
cluding 135  antiship  missile  equipped  boats) , 
and  close  to  100  amphibious  ships.  Since 
1964.  they  have  introdviced  twelve  new  classes 
of  surface  warships,  and  built  about  110 
new  combatants  of  ocean  escort  size  and 
larger.  These  ships  have  been  equipped  with 
sophisticated  electronics  and  weapons.  In- 
cluding a  number  of  types  of  anti-ship,  anti- 
submarine, and  anti-air  missiles.  Over  this 
same  period  of  time,  the  Soviets  have  built 
close  to  seven  hundred  small  combatants, 
and  have  modernized  their  amphibious  fleet 
(now  capable  of  providing  lift  for  the  esti- 
mated 15.000  Soviet  marines) . 

The  Soviet  Navy  air  forces  today  consist 
of  more  than  1,200  aircraft.  The  naval  air 
arm  includes  over  100  reconnaissance  air- 
craft, a  force  of  close  to  300  anti-ship  missile 
equipped  strike  aircraft  (now  being  mod- 
ernized with  the  addition  of  the  new.  sophis- 
ticated BACKFIRE),  150  fixed  wing  anti- 
submarine aircraft.  300  anti-submarine  heli- 
copters, and  a  new.  fixed-wing  VSTOL  air- 
craft to  be  carried  by  the  new  KIEV  class 
aircraft  carriers  for  anti-submarine,  recon- 
naissance, and  air-defense  capability.  Most 
all  of  these  modern  aircraft  have  been  Intro- 
duced and  built  since  the  early   1960's. 

The  expansion  of  the  Soviet  Navy  has  been 
facilitated  by  a  strong  naval  R&D  program. 
.Soviet  Naval  R&D  ha'3  supported  the  Intro- 
duction of  modern  and  sophisticated  naval 
platforms,  sensors,  and  weapons.  In  the 
weapons  area  these  efforts  have  been  Im- 
pressive. For  Instance,  they  have  developed 
families  of  long-range  and  short-range  anti- 
ship  cruise  missiles  which  are  capable  of  be- 
ing launched  from  surface  ships,  small  com- 
batants, surfaced  submarines,  submerged 
submarines,  and  aircraft.  Most  recently,  they 
have  developed  a  submerged  launched,  anti- 
ship  ballistic  missile. 

SOVIET    GROUND    FORCES 

During  the  past  decade  the  Soviets  have 
Instituted  changes  In  their  ground  forces 
which  have  significantly  Improved  their  capa- 
bilities to  conduct  either  conventional  or 
nuclear  war.  These  improvements  Include  the 
introduction  of  new  weapons  systems  to  re- 
place older  ones,  increases  In  the  number  of 
certain  type  weapons  in  their  units,  advances 
in  support  capabilities  and  operational 
changes  which  Increase  their  ability  to  em- 
ploy and  use  these  advances  on  a  modern 
battlefield.  Overall,  there  have  been  Improve- 
ments in  the  three  essential  areas  for  suc- 
cess in  combat:  mobility,  fire  power,  and  pro- 
tection for  man  and  equipment. 

New  weapons  have  been  Introduced  Into 
virtually  every  major  category  of  ground 
force  systems — tanks,  artillery,  personnel 
carriers,  air  defense  guns  and  missiles,  anti- 
tank weapons  and  helicopters.  In  most  cases 
these  weapons  are  replacements  for  less  ad- 
vanced systems.  None  represent  a  techno- 
logical advantage  over  what  the  U.S.  Is  capa- 
ble of  developing,  but  in  some  cases  the  So- 
viet weapons  are  superior  to  the  U.S.  coun- 
terparts now  In  the  field  with  U.S.  units.  It 
should  be  emphasized  that  these  Soviet 
weapons  are  currently  In  their  forces  and  are 
not  experimental  systems. 


The  Improved  capabilities  of  new  Soviet 
weapons  over  their  predecessors  and  their 
placement  In  quantity  into  action  units  indi- 
cate a  substantial  modernization  of  Soviet 
ground  forces.  The  image  of  them  as  a  rela- 
tively crude  armed  force  no  longer  Is  ap- 
propriate. 

I  am  not  an  alarmist;  I  do  think  I  am  a 
realist.  If  the  cold  hard  facts  as  I  have  pre- 
sented them  are  reviewed  and  analyzed.  It 
can  be  seen  that  the  United  States  cannot 
afford  cut-backs  In  Its  defense  spending; 
but  on  the  contrary,  a  reversal  of  that  trend 
needs  to  be  Initiated. 


SECRETARY  KISSINGER  RESPONDS 
ON  ARMS  SALES 

Mr.  CULVER.  Mr.  Presl(ient,  on  Octo- 
ber 31  Secretary  of  State  Kissinger  re- 
ceived a  letter  signed  by  over  100  Mem- 
bers of  Congress  urging  a  U.S.  initiative 
to  convene  an  international  conference 
of  major  arms-producing  nations  in  or- 
der to  seek  some  rational  control  and 
coordination  of  the  current  fierce  com- 
petition in  foreign  military  sales. 

On  November  28  Secretary  Kissinger 
responded  to  that  letter  and  expressed 
the  U.S.  Government's  interest  in  ob- 
taining international  discussions  on  "the 
escalating  proliferation  of  conventional 
arms."  The  Secretary  of  State  also  re- 
plied that  a  full-scale  review  of  possible 
limitations  is  being  undertaken. 

Mr.  President.  I  trust  that  this  review 
will  lead  to  creative  and  positive  action 
by  the  United  States  to  help  restrain  this 
dangerous  trend  in  weapons  sales.  In  the 
meantime,  the  State  Department's  will- 
ingness to  maintain  a  close  liaison  with 
Congress  on  this  vital  issue  is  a  welcome 
sign. 

I  ask  unanimous  consent  that  the  texts 
of  this  correspondence  be  printed  in  the 
Record. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as  follows: 

October  31,  1975. 
The  Hon.  Henry  A.  Kissinger, 
Secretary  of  State, 
Department  of  State. 
Washington.  D.C. 

Dear  Mr.  Secretary:  We  are  deeply  con- 
cerned about  the  anarchic  and  escalating  na- 
ture of  the  worldwide  rush  to  acquire  new 
weapons. 

The  Intense  competition  between  the 
United  States  and  Western  European  coun- 
tries in  arms  sales,  particularly  In  the  Middle 
East.  Is  clearly  out  of  hand.  Recent  dis- 
closures of  huge  bribes  paid  by  Northrop, 
Lockheed,  and  other  U.S.  firms  to  foreign  of- 
ficials and  agents  underscore  the  feverish  In- 
tensity of  the  global  arms  race. 

In  the  past  two  years  alone,  the  United 
States  has  sold  over  $10  billion  In  weapons 
to  Persian  Gulf  nations,  and  France.  Britain, 
and  the  USSR  have  also  been  active.  Not  only 
Is  the  United  States  selling  huge  quantities 
of  armaments,  but  to  keep  up  the  frantic 
pace,  we  are  selling  our  latest  and  best  equip- 
ment. We  sell  tanks  and  antitank  weapons 
when  our  own  .^rmy  is  under  strength.  We 
sell  the  most  sophisticated  aircraft,  despite 
the  risks  that  our  technological  secrets  may 
fall  into  hostile  hands. 

The  fierce  rivalry  for  the  mushrooming 
weapons  market  endangers  our  friendly  rela- 
tions with  our  allies;  it  becomes  a  destabiliz- 
ing Influence  In  politically  volatile  areas  such 
as  the  Middle  East;  and  the  pattern  of  cor- 


ruption and  the  potential  loss  of  techn,.,10t;i- 
cal  secrets  pose  risks  to  our  national  secu- 
rity. 

As  you  know,  the  Congress  and  the  Execu- 
tive Branch  have  taken  some  effective  actions 
to  bring  our  own  foreign  military  sales  under 
a  measure  of  rea=:oi.able  control.  But  -onilat- 
eral  actions  alone  on  the  part  of  this  coun- 
try cannot  soivo  the  problem.  Althovigh  t!ie 
United  States  acco.:nts  for  about  half  of  the 
world's  arms  trade,  several  other  counTrie.= 
are  also  deeply  ir.volved.  in  particular  the 
Soviet  Union.  Prance,  and  Britain. 

There  Is  an  urgent  need  for  some  means  of 
moderating  the  competition  and  minimizing 
the  destabilizing  effects  of  unlimited  arms 
sales  on  the  military  balance  in  sensitive 
regions  of  the  globe. 

Therefore,  we  believe  that  the  United 
States  should  initiate  efforts  to  convene  an 
International  conference  of  major  arms- 
producing  nations  to  seek  some  rational 
control  and  coordination  of  what  now  seems 
to  be  pathological  competition  In  foreign 
military  sales. 

It  may  not  be  politically  possible  to  in- 
volve the  Soviet  Union  or  Eastern  European 
countries  In  such  an  international  confer- 
ence at  this  time.  But  we  believe  that  a 
feasible  first  step  would  be  for  the  NATO 
nations  most  active  in  the  arms  trade  to  con- 
vene an  International  conference  to  discuss 
guidelines  for  arms  sales. 

We  hope  that  some  American  initiatives 
can  be  taken  tn  the  very  near  future  to  fore- 
stall the  dangero'is  consequences  of  the  pres- 
ent trends  in  the  global  conventional  arms 
race. 

sincerely. 
John  C.  Culver.  Patrick  J.  Leahy.  Dick 
Clark.  Thomas  F.  Eaeleton.  Philip  A. 
Hart.  Mark  O.  Hatfield.  Gale  W.  Mc- 
Gee.  William  Proxmlre.  Harrison  A. 
Williams.  Jr.  Charles  McC.  Mathlas, 
Jr. 
William  V.  Roth.  Jr..  Joseph  R.  Biden. 
Jr.,  Mike  Gravel,  Gary  Hart.  George 
McGovern.  Jennings  Randolph.  Lee 
Metcalf.  Adlal  E.  Stevenson,  Edward 
W.  Brooke,  Walter  D.  Huddleston. 
Walter  F.  Mondale.  Dale  Bumpers,  Gay- 
lord  Nelson.  Hubert  H.  Humphrey,  Ed- 
ward M.  Kennedy.  Vance  Hartke,  Clai- 
borne Pell.  Floyd  K.  Haskell.  James 
Abourezk.  William  D.  Hathaway. 
Joseph  P.  Addabbo,  M.C.,  Glenn  M.  An- 
derson. M.C..  Les  Aspln,  M.C..  Les  Au- 
Coln,  M.C..  Max  S.  Baucus.  M.C.,  Jon- 
athan B.  Bingham.  M.C.,  Michael  T. 
Blouln,  MC  .  Edward  P.  Boland.  MC. 
Don  Bonker.  MC  ,  William  M.  Brod- 
head.  MC.  George  E.  Brown.  Jr..  MC. 
John  Buchanan,  M.C..  Bob  Carr.  M.C.. 
Silvio  O.  Conte.  MC.  James  C.  Gor- 
man. M.C. 
LawTcnce  Coughlin.  M.C.  Ronald  V.  Del- 
lums,  M.C.  Charles  C  Dlggs.  Jr..  M.C  . 
Robert  F.  Drlnan.  M.C.  Robert  W.  Ed- 
gar. M.C.  Paul  Plndley.  M.C.  Hamilton 
Fish.  Jr..  M.C  .  Joseph  L.  Plsher,  M.C  . 
Donald  M.  Praser.  M.C.  Bill  Prenzel. 
M.C,  Sam  Gibbons.  M.C  .  Gilbert  Oude. 
M.C,  Lee  H  Hamilton.  M  C  .  Mark  W. 
Hannaford.  M.C.  Michael  Harrington, 
M.C. 
Herbert  E  Harris.  II.  M.C,  Ken  Hechler. 
M.C.  Elizabeth  Holtzman.  M.C.  Allan 
T.  Howe.  MC.  WlUiam  J.  Hughes, 
M.C.  Willlnm  L  Hungate.  M.C.  Robert 
W.  Kastenmeler.  M.C.  Martha  Keys. 
M.C.  Robert  L.  Leggett.  M.C.  Clarence 
D.  Long.  MC  .  Matthew  F.  McHugh. 
M.C.  Stewart  B.  McKlnney.  M.C.  Helen 
S.  Meyner.  M.C.  George  Miller,  M.C, 
Parren  J.  Mitchell.  M.C.  Anthony  Toby 
Moffett.  M.C.  Gary  A.  Myers.  M.C. 
Henry  J.  Nowak.  MC.  Richard  L.  Ot- 
tinger.  M.C. 
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Edward  W.  Pattlson,  M.C..  Joel  Prltchard, 
M.C..  Thomas  M.  Rees.  M.C..  Peter  W. 
Rodlno.  Jr..  M.C.,  Teno  RoncaUo,  M.C., 
Benjamin  S.  Rosenthal,  M.C.,  J.  Ed- 
ward Roush,  M.C..  James  H.  Scheuer. 
M.C.,  Patricia  Schroeder.  M.C.,  John  F. 
Selberllng,  M.C.,  Paul  Simon,  M.C., 
Stephen  J.  Solarz.  M.C.,  Gladys  Noon 
Spellman.  M.C.,  Portney  H.  Stark,  M.C.. 
Alan  Steelman,  M.C.,  Frank  Thomp- 
son. Jr..  M.C.,  Morris  K.  Udall.  M.C.. 
James  Weaver.  M.C.,  James  Young. 
M.C. 

The  Secretart  or  State, 
Washington,  D.C.,  November  28, 1975. 
Hon.  John  C.  CDLvnt, 
U.S.  Senate. 

DxAS  Senatok  Culvek:  I  have  received  your 
letter  of  October  30  expressing  your  concern 
and  that  of  your  colleagues  with  the  world 
wide  Increase  In  the  acquisition  of  conven- 
tional armaments. 

United  States  policies  on  several  of  the  is- 
sues raised  In  your  letter  such  as  our  policies 
on  the  Persian  Gulf,  arms  sales,  agents  fees, 
and  the  readiness  of  UJS.  forces  have  been 
discussed  by  various  State  Department  of- 
ficials before  committees  of  the  Congress  in 
the  past  several  months  and  need  not  be  ad- 
dressed here.  I  wish  Instead  to  focus  on  the 
main  point  of  your  letter,  the  convening  of 
an  international  conference  on  conventional 
arms  control. 

I  share  this  concern  and  am  in  full  agree- 
ment with  your  view  that  unilateral  actions 
by  the  United  States  caimot,  in  themselves, 
solve  the  problem  of  the  escalating  prolifera- 
tion of  conventional  arms.  The  United  States 
has  repeatedly  urged  consideration  of  the 
problem  at  the  Conference  of  the  Committee 
on  DlMUTnament  (COD)  In  Geneva.  In  April 
of  this  year,  the  U.S.  representative  to  the 
OCD  delivered  a  major  statement  urging 
that  the  Conference  give  serious  and  urgent 
attention  to  this  problem  and  suggesting 
certain  principles  for  its  consideration. 

I  regret  to  report  that  the  other  members 
of  the  CCD  have  bo  far  shown  very  little  In- 
terest in  the  U.8.  proposal.  In  our  analysis 
there  are  several  reasons  for  this  lack  of  In- 
terest. Many  nations  hold  the  view  that  the 
problem  of  conventional  arms  Is  distinctly 
secondary  to  the  need  for  nuclear  disarma- 
ment and  discussion  of  It  tends  to  distract 
attention  from  what  they  regard  as  the  more 
urgent  Issue.  Secondly,  there  is  a  tendency 
for  developing  nations,  who  are  of  necessity 
arms  Importers,  to  regard  measiu-es  to  limit 
the  conventional  arms  trade  as  discrimina- 
tory. Additionally,  many  arms  exporting  na- 
tions regard  foreign  mlliUry  sales  as  essen- 
tial to  their  national  interest. 

You  have  suggested  that  the  Utiited  States 
initiate  efforts  to  convene  an  international 
conference  of  arms  suppliers  beginning  with 
the  NATO  nations  as  a  first  step.  I  am  di- 
recting that  a  full-scale  review  of  possible 
limitations  on  the  traffic  In  conventional 
arms  be  undertaken  with  a  view  toward  mak- 
ing recommendations  as  to  what  further  ac- 
tions might  most  usefully  be  taken.  Your 
suggestion  will  be  most  carefully  considered 
In  the  context  of  this  review  and  you  may 
be  aastired  that  we  will  keep  in  close  touch 
with  the  Congress  on  the  matter.  Copies  of 
this  reply  are  being  sent  to  the  co-signers 
of  your  letter. 

Best  regards, 

Henrt  a.  Kissinger. 


SOLAR  HEATING— WITHOUT 
GOVERNMENT  HELP 

Mr.  HUMPHREY.  Mr.  President,  many 
of  our  colleagues  share  my  concern  that 
solar  energy  is  being  developed  all  too 


slowly  by  the  Energy  Research  and  De- 
velopment Administration  and  HUD. 
The  possibility  that  solar  energy  may 
provide  a  limitless,  cheap  and  environ- 
mentally clean  power  source  calls  for  the 
greatest  possible  effort  to  develop  its 
potential  quickly.  Yet.  we  are  continually 
told  of  deep,  even  savage,  cuts  by  the 
OflQce  of  Management  and  Budget  in 
solar  budget  proposals  by  various 
agencies.  Frankly,  the  administration's 
strong  solar  energy  rhetoria  has  yet  to  be 
matched  by  deeds. 

Because  of  the  administration's  dila- 
tory attitude  toward  sol^r  energy,  it 
seems  clear  that  private  indjustry  and  in- 
dividuals must  be  heavily  relied  on  to 
press  for  greater  solar  enerfy  utilization. 
One  excellent  example  pf  individual 
initiative  in  using  solar  energy  was  re- 
cently reported  by  the  Ruilal  Minnesota 
News.  The  story  in  the  November  1975 
Issue  referred  to  installatjons  of  solar 
heating  in  the  homes  of  Mr.  and  Mrs. 
Michael  McChesney,  of  Amnandale.  It 
is  encouraging  to  find  that  private  citi- 
zens are  adopting  solar  tnergy  home 
use — that  it  is  being  done  rithout  Gov- 
ernment  assistance.  j 

I  ask  unanimous  consent  for  the  article 
from  the  Rural  Minnesota  l^ews,  entitled, 
"McChesneys  Install  Solsir  Heat"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  14  the  Record, 
as  follows: 

McChesneys  Install  SomR  Heat 
Mr.  and  Mrs.  Michael  McChesney  Installed 
solar  heat  in  their  home  In  the  fall  of  1974. 
After  one  year's  operation,  Mll^e  Is  convinced 
that  the  system  really  works. 

He  has  been  interested  Im  solar  energy 
since  1965.  So  when  they  built  their  house  In 
1970.  It  was  designed  and  orlettated  so  that 
solar  heat  could  be  Installed,  An  oil-fired, 
forced  air.  central  furnace  was  Installed  when 
the  house  was  built. 

During  the  summer  of  19l4,  McChesney 
designed  and  built  his  own  solar  heating 
system.  The  collector.  8  feet  high  and  36  feet 
long.  Is  mounted  on  the  roof  of  the  house 
and  faces  south.  It  has  a  surface  area  of  288 
square  feet.  The  frame  is  made  of  2  x  4's  with 
a  plywood  back.  The  inside  oif  the  back  of 
the  collector  Is  Insulated  with  cEie  inch  styro- 
foam. 

The  collector  Is  mounted  alt  a  60-degree 
angle.  To  determine  the  ang|e  of  the  col- 
lector for  any  given  location,  you  take  the 
latitude  plus  15  degrees. 

Directly  on  top  of  the  styrOfoam  Insula- 
tion are  attached  4x8  sheets  of  corrugated 
aluminum.  The  aluminum  sheets  are 
chromated.  primed  and  then  painted  with 
a  flat  black  paint. 

Water  is  used  to  transfer  Uhe  heat  from 
the  collector  to  the  storage  tank  In  the 
basement  of  the  house.  A  flVe-gallon-per- 
mlnute  pump  circulates  the  irater.  A  one- 
inch  black  pipe  across  the  top  of  the  collector 
distributes  the  water  evenly  over  the  col- 
lector surface. 

Water  drawn  from  the  storage  tank  is  at 
68  degrees  F.  and  reaches  a  temperature  of 
between  120  and  135  degrees  f .  as  it  passes 
over  the  collector's  surface.  Tljere  Is  a  glass 
covering  on  the  collector  to  present  the  solar 
heat  from  escapliig. 

The  water  storage  tank  in  ihe  basement 
has  a  capacity  of  550  gallons.  Alfeo  In  the  tank 
are  256  cubic  feet  of  rocks,  ^l^ater  Is  good 
for  storage  of  heat  because  it  is  a  good  ex- 
change medium.  However,  It  has  a  short- 
term  heat  storage  capacity. 


w;xy 


tlie 
ler  : 


heited 


Solids,  such  as  rock,  hold 
much  longer.  But  If  rock  is 
heat  storage,  It  would  require 
the  heat  from  the  collector 
as  efficient  as  water.  That  is 
tion  of  the  water  and  rock  is 
the  heat. 

In  the  future,  eutectlc  saltfe 
rocks    for    storage    because 
greater  heat  storage  capacity 

A  duct  from  the  storage  tanjc 
ment  is  connected  to  the 

ing  system.  As  mentioned 

has  a  forced  air  heating  systen 
circulating  fan  draws  the 
from  the  storage  tank  and 
the  house  heating  ducts. 

Mike  pointed  out  that  they 
heat  for   only  one  heating 
is  still  experimental.  He  will 
and  improving  it  from  time  to 
For  example,  he  built  the  1 
the  exposed  side  covered  with 
plastic  rather  than  with  glass, 
side  the  collector  caused  the 
come  brittle  so  during  the  rali 
of    late    March,    1975,    the 
stroyed.  At  that  time, 
the  solar  system.  For  this 
collector  will  have  a  glass 

For  the  1974-75  heating 

March  25  (for  the  reason  give  1 
McChesneys    used    280    gallons 
Their  home   Is  of  split  entry 
1,092  square  feet  on  each  floo:' 
dlnlng-kitchen  area  has  a 
12  feet  to  the  peak. 

Prior  to  installing  the  solar 
on  an  average  January  day, 
would  run  from  6  to  6V2   L_ 
With  the  solar  system,  during 
of  year  and  during  the  same 
the  furnace  ran  for  less  than 
Prom  research  he  has  done, 
that  solar  heat,  if  properly 
be  able  to  supply  about  40 
residential  space  heating  needs 
States. 

As  a  side  note  on  collectors, 
how  big  they  need  be  or  how  b 
be,  Mike  said  they  should  be 
square  footage  of  the  main  floor 
To  size  the  storage  tank,  you 
pounds  of  water  per  square 
lector's  surface. 

The    McChesneys    live    aboiit 
southwest  of  Annandale,  on  thii 
Goose  Lake.  Mike  has  a  Mast^ 
Physical  Science  and  teaches 
environmental  science  at  Delanc 

Mrs.  McChesney,  Carolyn, 
garten  at  Annandale.  They  hav  s 
ter,  Michelle,  who  Is  nine 

are  members  of  Wright . 

Maple  Lake. — Jerome  E.  Specht, 
Relations/Member  Services 
pin  Electric. 
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Mr.    PANNIN.    Mr. 
the  past  several  weeks,  I 
hundreds  of  personal  letter^ 
zonans  who  are  vitally 
Federal  legislation  to  contro: 
ship  of  handguns.  My  cons 
overwhelmingly  opposed  to 
legislation.  There  are  variou 
their  outspokenness,  and  I 
share  a  smattering  of  them 
leagues. 

Arizonans  are  chiefly 
the  following  issues:   the 
safeguard  to  "keep  and  beai 
unquestionable   right   of 
protect  tiiemselves  against 
their  person  or  property,  the 
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tion  that  additional  antigun  legislation 
is  needed  to  reduce  our  national  crime 
rate  and  the  provisions  of  some  of  the 
major  gun  bills. 

Mr.  President,  I  ask  unanimous  con- 
sent that  four  very  impressive  letters  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

City  op  Flagstaff, 
Flagstaff.  Ariz.,  November  20,  1975. 
Hon.  PA^^L  J.  Fannin, 
Dirksen  Building, 
Washington,  D.C. 

Dear  Senator  Fannin:  Please  be  advised 
that  I  am  very  much  opposed  to  the  Bep. 
Peter  Rodlno  ban  on  all  handguns.  I  believe 
it  is  the  right  of  every  responsible  citizen  to 
purcliase  and  own  guns.  In  my  opinion  the 
Constitution  gives  every  American  the  right 
to  "keep  and  bears  arms"  and  I  do  not  be- 
lieve that  we  should  have  to  pay  an  excessive 
exciEe  tax  in  order  to  keep  that  right.  After 
all  the  Government  does  not  tax  his  right  to 
free  speech  or  freedom  of  religion  or  any  of 
the  other  God  given  rights. 

In  30  years  of  Law  Enforcement  and  on  the 
Bench  it  is  my  studied  opinion  that  disarm- 
ing the  citizens  of  our  great  country  will  not 
have  any  effect  In  cutting  down  the  crime 
rate.  If  anything  the  rate  will  skyrocket. 

In  other  words,  sir,  I  am  opposed  to  the 
excise  tax. 

Sincerely, 

Wm.  C.  Brady, 
Chief  Magistrate. 


Tucson,  Ariz., 
November  28, 1975. 
Senator  Fannin, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Fannin  :  This  letter  Is  being 
sent  to  let  you  know  how  we  feel  about  our 
firearm  rights. 

We  are  not  ardent  hunters,  nor  do  we  es- 
pecially enjoy  shooting  guns,  target  practic- 
ing, etc. 

We  do,  and  expect  the  right  to,  enjoy  our 
per.<;onal  rights  and  freedoms. 

We  believe  that  private  citizens  have  the 
right  to  own  firearms  to  defend  themselves, 
their  families  and  their  property  from  all 
criminal  attack. 

We  believe  that  Judges  should  be  required 
to  impose  heavy  prison  sentences  on  crim- 
inals who  use  guns  or  other  weapons  to  com- 
mit crimes.  This  most  definitely  is  where 
the  answer  lies  to  the  whole  problem.  There 
are  good  existing  laws.  The  judges  are  too 
weak  in  their  Imposing  of  sentences.  A  "slap" 
on  the  wrist  and  a  probation  period,  never 
did  anybody  any  good.  Until  the  Judges  de- 
cide they  are  the  ones  to  blame  and  decide  to 
carry  out  their  Jobs  to  the  fullest,  this  ques- 
tion -.vill  never  be  solved. 

We  do  not  believe  that  a  ban  on  the  private 
ownership  of  firearms  would  In  any  way  re- 
duce the  number  of  murders  and  robberies 
in  our  community. 

Legal  restriction  of  dope  has  not  prevented 
its  use,  nor  would  it  do  so  In  the  case  of 
firearms.  There  again,  the  answer  lies  In 
stronger  Imposed  sentences.  The  whole  an- 
swer lies  in  the  lap  of  the  Judges!  We  have 
coddled  these  criminals  too  long! 

We  do  not  believe  a  new  law  prohibiting  all 
ownership  of  firearms  would  make  It  impos- 
sible for  criminals  to  get  guns.  A  new  law 
such  as  this,  would  be  an  Insult  to  any 
thinking  man's  Intelligence. 

Proper  Imposed  sentences  on  already  ex- 
isting laws  are  the  answer.  What  In  God's 
name  are  the  Judges  afraid  of???  If  they 
cant  carry  out  their  Jobs  to  the  fullest,  why 
do  they  even  try  to  become  a  Judge?  Have 
they  forgotten  what  a  judge  really  Is? 


Please,  Senator  Fannin,  as  our  representa- 
tor  do  not  vote  Into  law  any  such  restrictions 
such  as  this  firearms  bill  that  will  restrict 
private  gu:i  ownership. 
Most  Sincerely, 

Jo  Ann  Y.  Vitton, 
John  J.   Vitton. 


Cottonwood,  Ariz., 

November  19,  1975. 
Hon.  Paul  J.  Fannin, 

U.S.  Senate.  Dirksen  Building,  Washington, 
D.C. 
Dear  Senator  Paul  Fannin:  It  has  been 
brought  to  my  attention  that  a  great  num- 
ber of  anti-gun  bills  are  pending  before  Con- 
gress. I  wish  to  voice  my  opposition  to  any 
new  legislation.  I  do  not  feel  that  we  need 
any  further  gun  control  bills  on  law-abiding 
American  Citizens.  If  present  controls  and 
laws  were  fully  enforced,  that  would  be  suf- 
ficient. 

My  two  sons  and  I  have  had  hand  guns 
and  rifles  most  of  our  lives.  We  have  had 
safety  Instruction  in  their  correct  use.  I  feel 
it  Is  necessary — and  our  right — to  have  our 
guns  for  the  protection  of  our  families. 

Please    continue    your    opposition    to    any 
new  g:un  control  legislation. 
Sincerely, 

Gene  W.  Paxton. 


Phoendc,  Ariz.. 
November  23,  1975. 
Hon.  Paul  J.  Fannin, 
Dirksen  Building, 
Washington.  D.C. 

Dear  Sir:  Today,  I  wish  to  convey  my 
thoughts  on  two  issues  of  vital  personal  con- 
cern. 

First,  at  the  risk  of  sounding  redundant, 
I  wish  to  address  myself  to  subject  of  pend- 
ing Gun  "Control"  legislation. 

I  understand  that  there  are  approximately 
100  antigun  bills  pending  before  Congress. 
Close  examination  of  but  a  few  of  these  in- 
dicates that  the  antigun  element  is  no  longer 
attempting  to  eliminate  the  "Saturday  Night 
Special"  (whatever  that  Is),  but  are  now  In 
fact  working  toward  the  ultimate  confisca- 
tion of  All  Firearms,  only  the  first  of  which 
are  sidearms. 

H.R.  9780  introduced  by  Rep.  Convers 
would  outlaw  all  manufacture,  sale  and 
transfer  of  all  sidearms  and  after  one  year 
would  outlaw  virtually  all  private  ownership 
of  All  Sidearms  (handguns). 

Rep.  Robert  McClory's  bill  H.R.  9763  would 
place  a  $25  excise  tax  on  every  new  handgun 
and.  in  addition,  would  coerce  the  individual 
states  into  passing  Federally  prescribed  state 
firearms  laws  under  threat  of  loss  of  Federal 
law  enforcement  assistance  funds  and  can- 
cellation of  Federal  Firearms  Licenses  in 
those  states  not  complying.  What  ever  hap- 
pened to  State's  Sovereignty?  Probably  the 
most  objectionable  point  In  this  bill  is  that 
it  Is  poorly  drafted  as  to  cause  a  citizen 
possessing  a  firearm  during  Infraction  of  a 
minor  state  or  local  law  or  ordinance  to  be 
subjected  to  a  mandatory  prison  term.  This, 
In  effect.  Is  the  error  made  by  the  state  of 
Massachusetts. 

Other  bills  such  as  Senator  Bayh's  bill, 
S.  1880,  and  the  Ford  Administration's  legis- 
lation S.  2186  and  H.R.  9022  place  an  un- 
acceptable degree  of  power  in  one  man.  the 
Secretary  of  the  Treasury. 

There  is  also  talk  of  legislation  which 
would  place  enforcement  of  Federal  firearms 
laws  under  Attorney  General  Levi's  Dept.  of 
Ju>;tice  rather  than  under  the  B.A.T.P.  I 
see  no  need  to  create  another  Federal  bu- 
reaucracy to  be  supported  by  the  taxpayers. 

I  could  go  on  and  on  pointing  up  the  nega- 
tives attendant  to  pending  legislation  but 
that  would  Indeed  become  redundant,  if  only 
in  theme.  The  foregoing  Indicates  thoroughly 
enough  that  I  and  many  other  fellow  Ameri- 


cans (Who  •vill  not  sit  down  and  write  a 
similar  letter)  are  opposed  to  any  new  laws 
which  will  further  encumber  our  peaceful 
enjoyment  of  the  right  to  purchase  and  pos- 
sess firearm?  for  lawful  purposes. 

In  past  correspondence  relative  to  this 
issue,  I  have  offered  only  negative  views.  That 
is,  I  have  been  opposing  proposed  firearms 
legislation  without  offering  any  positive  sug- 
gestions. I  have  spent  considerable  time 
thinking  tlirougb  the  problem  of  coping  with 
crime.  Crime  control  is.  after  all.  the  guise 
behind  which  the  antlgunners  hide.  The  anti- 
gun element  likes  to  point  to  England's 
theory  of  "equal  force"  which  required  that 
firearms  not  be  carried  by  the  police  force 
except  for  "special  assignments"  (which  did 
not  reduce  the  number  of  crimes  involving 
firearms  used  by  criminals).  They,  the  anti- 
gunners,  also  like  to  state  that  Japan  has  a 
low  Incidence  of  shooting  deaths.  What  they 
faU  to  say  Is  that  the  knife  Is  the  chief  street 
weapon  In  that  country  and  the  Incidence  of 
stabbing  deaths  is  phenomenal. 

I,  on  the  other  nand.  have  turned  my  at- 
tention to  the  Swiss  who  require  every  adult 
male  to  own  and  be  proficient  with  firearms. 
Whatever  their  reasons  for  doing  so,  the  fact 
remains  that  they  report  a  minimal  crime 
rate  as  a  result.  Instead  of  passing  legislation 
which  would  bring  one  of  our  most  flourish- 
ing Industries  to  its  knees  and  throw  tens 
of  thousands  of  people  out  of  work  (witness 
the  proposed  restrictions  on  manufacture  and 
sale),  why  not  follow  the  Swiss  example  and 
legislate  required  firearm  possession  as  a 
crime  deterrent?  Detente  seems  to  be  effective 
internationally,  why  not  intranationally?  A 
radical  idea  yes.  but  is  It  any  more  radical 
than  the  concept  of  total  confiscation? 
Sincerely. 

Darrell  L.  Robinson. 

Mr.  FANNIN.  Mr.  President,  the  Wash- 
ington Post  and  the  Arizona  Republic 
were  two  of  the  Nation's  newspapers 
which  reported  on  the  failure  of  strin- 
gent gun  control  laws  to  decrease  crime 
si£mificantly.  Both  papers  referred  to 
the  1974  Massachusetts  gun  control  law 
which  was  ineffective  to  the  point  of 
being  meaningless.  I  ask  unanimous 
consent  that  the  editorial  from  the  Ari- 
zona Republic,  "Massachusetts'  Lesson," 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Massachusetts'  Lesson 

Those  who  continue  to  clamor  for  gun- 
control  laws  should  take  a  look  at  Massa- 
chusetts. 

Last  year.  Massachusetts  enacted  the 
toughest  gun-control  In  the  nation  with  the 
support,  incidentally,  of  most  of  the  gun 
clubs  and  police  associations  in  the  state. 

It  mandates  a  one-year  prison  sentence  for 
anyone  caught  carrying  a  gun  without  a 
license. 

One  year,  period.  No  probation.  No  time 
off  for  good  behavior. 

The  law  went  Into  effect  on  April  1. 

What  has  been  the  result? 

So  far  as  the  Boston  Police  Department 
can  figure  out.  there  hasn't  been  any. 

From  April  through  September,  26  of  61 
murders  were  committed  by  gun. 

During  the  same  period  last  year,  26  of 
59  murders  were  committed  by  gun. 

Armed  robberies  decreased  slightly  from 
953  to  939  and  assaults  with  guns  decreased 
from  313  to  261. 

However,  police  officials  say  these  de- 
creases are  too  slight  to  have  any  signlflcance. 
Police  Commissioner  Robert  J.  deOrazla,  who 
supported  the  law.  now  says  it  has  "no  de- 
terrent effect  whatever." 
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He  adds:  "If  someone  wants  to  use  a 
weapon,  he's  going  to  use  It." 

Meanwhile,  the  American  Civil  Liberties 
Union,  a  leader  in  the  flght  for  gun  control, 
also  has  been  having  second  thoughts  about 
the  law.  The  ACLU  is  preparing  to  enter  the 
case  of  Angelo  Jackson,  20.  who  was  arrested 
In  Boston  for  carrying  a  gun  without  a 
license. 

Jackson's  attorney  argued  in  court  for 
dismissal  on  the  grounds  that  a  mandatory 
sentence  violates  the  powers  of  the  states 
Judiciary,  is  cruel  and  unusual  punishment 
for  simply  not  getting  a  llcen  e.  and  deprives 
the  defendant  of  due  process  by  req-Ljlrins 
proof  of  criminal  intent 

The  ACLU  believes  that  Jackson's  attorney 
is  right. 

The  Massachusetts  Law  Reform  Institute 
agrees.  The  mandatory  provision,  says  Ernest 
Windsor,  a  staff  attorney  for  the  organiza- 
tion, "perverts  the  Judicial  system." 

The  Ford  administration  has  asked  Con- 
gress to  ban  so-called  "Saturday  night  spe- 
cials" and  Impose  a  mandatory  one-year 
prison  sentence  for  federal  felonies  com- 
mitted with  a  gun. 

Massachusetts'  experience  demonstrates 
that  any  such  law  would  be  meaningless. 

Mr.  FANNIN.  Mr.  President,  I  find  the 
logic  of  my  constituents  on  the  gun  con- 
trol issue  most  persuasive.  Law  abiding 
citizens  cannot  be  expected  to  accept  re- 
strictions on  their  right  to  protect  them- 
selves when  they  have  no  reliable  as.sur- 
ance  that  criminal  activity  will  be  con- 
trolled under  existing  laws.  In  this  entire 
gun  regulation  issue,  more  emphasis 
should  be  placed  on  punishing  the  crim- 
inal offender  rather  than  on  restricting 
the  legitimate  gun  user. 

Stronger  gun  control  laws  are  not  nec- 
essary and  I  do  not  believe  that  they 
w;ould  effectively  reduce  the  crime  and 
violence  which  is  at  an  unaccentnbly 
high  rate  in  the  United  States.  Serious 
crime  will  be  reduced  when  criminal  of- 
fenders are  punished  consi<:tentIy  and 
stringently  for  their  disregard  of  the  law. 
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ON  GROWTH 


Mr.  HUMPHREY.  Mr.  President,  a  re- 
cent article  in  the  New  York  Times  cap- 
tured my  attention  since  it  was  focused 
on  a  topic  which  has  been  a  longstand- 
ing concern  of  mine  and  one  that  the 
Joint  Economic  Committee  is  currently 
examining  quite  Intensively— the  long- 
run  economic  growth  of  this  country.  It 
Is  hard  to  think  of  a  topic  of  more  fim- 
damental  importance  to  all  Americans, 
for  if  there  are  limits  to  growth  or  even 
If  growth  will  only  be  forced  to  slow 
down  In  the  future,  the  economic,  politi- 
cal, and  social  Implications  are  tremen- 
dous. 

This  is  why  the  JEC  is  drawing  on  over 
50  of  the  best  minds  in  this  country,  who 
have  given  much  thought  to  this  topic, 
to  do  research  papers  for  our  study  on 
30  topics  related  to  future  economic 
growth  in  the  United  States. 

The  article  is  tiUed  "On  Growth"  and 
appeared  in  the  New  York  Times  of 
November  11,  1975.  In  it,  Rene  Dubos,  a 
microbiologist  and  experimental  path- 
ologist, highlights  a  dimension  of  the 
growth  debate  that  I  subscribe  to:  the 
potential  role  of  human  ingenuity  in 
breaking  through  barriers  to  further 
growth.  In  Dubos'  words: 


History  shows,  however,  that  evolution 
continuously  drives  human  activities  Into 
new  channels  and  that  each  nge  creates  the 
resources  It  needs. 

I  firmly  believe  that  this  will  hold  true 
for  America  in  the  years  atiead  as  it  ha.s 
in  the  past.  However,  I  also  believe  that 
optimism  should  be  as  wejl  founded  as 
possible.  This  is  why  I  look  forward  with 
great  expectation  to  the  in-depth  exami- 
nation of  future  growth  pr<)spects.  prob- 
lems, and  patterns  that  tUe  Joint  Eco- 
nomic Committee  is  conducting.  This 
study  should  yield  specific  Insights  as  to 
what  the  longer  range  trgnds  are  that 
will  significantly  influence  both  our  rate 
of  growth  and  the  way  in  which  we  grow. 

The  "way  in  which  we  grow"  or  pat- 
terns of  growth  sometimes  teferred  to  all 
boil  down  to  the  Increa.'^itiglv  popular 
phrase — quality  of  life.  Wl^etiier  or  not 
that  is  increasing— not  simply  the  GNP— 
should  be  our  ultimate  oonsideratlon. 
Dubos  emphasizes  this  in  the  closing 
sentences  of  his  article: 

The  goal  is  rather  to  make  technology  con- 
form to  human  needs  and  as|)iratlons.  This 
involves  a  kind  of  qualitative  growth  for 
which  there  are  no  discernible  jimits,  because 
social  evolution  Is  more  Inventive  than  bio- 
logical evolution  and  more  dreative  of  re- 
sources really  valuable  for  hufnan  e.xlstence. 

Mr.  President.  I  a.sk  unanimous  con- 
sent that  the  article  be  pBinted  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows:  1 

On  Growth    I 
(By  Rene  Dubos' 

Much  of  contemporary  gloo^n  concerning 
the  future  originates  from  t^e  belief  that 
there  are  "limits  to  growth"— en  expression 
which  has  penetrated  deeply  lato  the  public 
subconscious  from  the  catchy  tlltle  of  a  much- 
publicized  book.  One  of  the  themes  of  this 
book  Is  that  the  resources  of  the  Earth  are 
limited  and  that  shortages  wil  soon  reach 
critical  levels.  | 

Although  the  phrase  "Umitfc  to  growth" 
appears  self-explanatory.  It  Is  |n  fact  decep- 
tive because  it  hides  assumptflons  and  has 
static  connotations  that  are  Incompatible 
with  human  behavior. 

It  implies  that  growth  meaps  producing 
more  and  more  of  what  Induatrial  societies 
have  been  producing  at  an  obs4ene  rate,  and 
that  It  will  therefore  require  more  of  the 
same  kind  of  resources,  that  wete  used  in  the 
past. 

History  shows,  however,  that  social  evolu- 
tion continuously  drives  hun|an  activities 
Into  new  channels  and  that  ea<jh  age  creates 
the  resources  It  needs. 

Resources  are  not  as  'natural'  as  usually 
assumed.  They  are  derived  from  faw  materiaLs 
that  acquire  value  only  after  thev  have  been 
separated  from  the  earth  to  perve  human 
purposes. 

Gold  and  copper  became  resources  very 
early  because  these  metals  can  be  extracted 
and  manipulated  by  simple  techniques.  Iron 
did  not  become  a  resource  untjl  much  later 
because  it  requires  more  coimplex  tech- 
nologies. Aluminum  became  a  Resource  only 
after  sophisticated  methods  ha4  been  devel- 
oped to  derive  It  from  bauxite  ^  the  turn  of 
the  century.  And  so  it  goes  for  other  metals 

Agricultural  lands,  also,  had  to  be  created 
out  of  the  wilderness  by  hum^n  ingenuity 
and  labor.  In  North  America  this  involved 
clearing  the  forests  that  used  to  cover  a  large 
part  of  the  continent,  using  this  plow  "that 
broke  the  plains."  draining  marshes  and  ir- 
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Federal,  State,  and  local  governments. 
They  urged  that  action  programs  to  im- 
plement its  goals  be  undertaken,  and 
sought  to  bring  home  to  legislators  and 
officials  the  need  for  our  Nation  to  fulfill 
its  promise  of  equal  treatment  before  the 
law  for  all  Americans,  regardless  of  sex. 

I  think  this  is  an  excellent  opportunity 
for  us  to  reflect  on  the  difference  between 
promi.ses  and  action  in  this  field,  and  for 
that  reason,  I  ask  unanimous  consent 
that,  following  my  remarks,  the  text  of 
the  agenda  be  printed  in  the  Record.  I 
believe  it  represents  a  useful  and  com- 
prehensive outline  of  goals  which  the 
Congress  should  consider  in  coming 
years. 

The  PRESIDING  OFFICER.  Without 
obiectioii,  it  is  .so  ordered. 

(See  exhibit  1.) 

Mr.  MUSKIE.  Mr.  President,  the  goal 
of  ensuring  equality  of  opportunity  for 
all  Americans  is  one  toward  which  we 
have  worked — with  varying  degrees  of 
success — throughout  our  200  years  as  a 
nation.  For  the  majority  of  that  time, 
women's  needs  and  rights  were  rarely 
acknowledged  and  even  more  rarely 
understood.  Those  same  200  years  en- 
compassed a  period  of  immense  and 
fundamental  social  change — change  in 
which  the  status  and  work  of  women  ex- 
perienced the  most  dramatic  upheaval 
of  any  group  in  the  Nation. 

Yet  it  has  been  only  in  the  past  dec- 
ade that  Government  has  begun  to  deal 
with  the  legitimacy  and  the  importance 
of  the  issues  raised  by  the  women's  move- 
ment. And  public  understanding  and  ac- 
ceptance has  come  at  the  same  time. 

As  with  any  other  great  social  move- 
ment, Americans  hold  diverse  views  on 
it,  and  the  various  goals  it  espouses.  That 
diversity  is  reflected  within  the  move- 
ment itself,  where  debate  over  the  means 
of  reaching  objectives  has  been  intensi- 
fying in  recent  years.  It  is  all  the  more 
important,  therefore,  that  we  recognize 
the  importance  of  the  agenda  as  a  com- 
prehensive statement  of  those  goals, 
since  it  has  the  approval  of  such  a  broad- 
based  and  diverse  niunber  of  interested 
organizations  throughout  the  Nation. 

I  know  that  many  of  my  colleagues  will 
have  reservations  about  specific  goals 
and  the  means  of  their  achievement.  In- 
deed, I  have  some  reservations  myself. 
But.  National  Women's  Agenda  Day 
marks  an  opportunity  to  consider  these 
goals,  debate  their  implementation,  and 
seek  a  consensus  on  the  priorities. 

I  hope  the  concerns  set  forth  in  the 
agenda  become  an  integral  pait  of  na- 
tional and  congressional  debate  in  the 
coming  years.  I  believe  they  will  broaden 
and  enrich  that  debate. 

Exhibit  1 

U.S.  National  Women's  Agenda 

Preamble:  We,  women  of  the  United  States 
of  -America,  Join  together  to  challenge  our 
Nation  to  complete  the  unfinished  work  of 
achieving  a  free  and  democratic  society, 
begun  long  ago  by  our  Pounding  Mothers 
and  Fathers.  Join  us  as  we  commit  our  lives. 
liearti,  energies  and  talents  to  the  attain- 
ment of  this  goal. 

In  creating  the  first  National  Women's 
Age;ida,  we  are  making  explicit  demands  on 
our  Government,  and  on  the  private  sector 


as  well.  Firm  policies  and  programs  must  be 
developed  and  Implemented  at  all  levels  In 
order  to  eliminate  those  Inequities  that  still 
stand  as  barriers  to  the  full  participation  by 
women  of  every  race  and  group.  For  too  long, 
the  nation  has  been  deprived  of  women's  In- 
sights and  abilities.  It  is  imperative  that 
women  be  integrated  into  national  life  now. 

We  are  women  with  Interests  and  roots  tn 
every  sector  and  at  every  level  of  society.  Al- 
though our  programs  and  goals  may  vary, 
still  we  have  agreed  upon  Issues  which  must 
be  addressed  as  national  priorities  so  that 
women  will  play  a  full  and  equal  role  In 'this 
country. 

Diverse  as  we  are,  we  are  united  by  the 
deep  and  common  experience  of  womanhood. 
As  we  work  toward  our  common  goals,  we 
Insist  upon  the  protection  of  this  diversity, 
and  call  for  the  simultaneous  elimination  of 
all  the  Insidious  forms  of  discrimination,  not 
only  those  based  on  gender,  but  also  on  race, 
creed,  ethnicity,  class,  lifestyle,  sexual  prefer- 
ence, and  age. 

Pull  realization  of  our  Agenda  also  requires 
commitment  to  peace  as  fundamental  to  a 
free  society,  and  attainment  of  the  Constitu- 
tional guarantees  of  equal  rights.  Without 
these,  women's  rights  In  the  society  will  be 
neither  guaranteed  nor  preserved. 

The  U.S.  National  Women's  Agenda  de- 
clares full  equality  under  law.  as  embodied 
in  the  Equal  Rights  Amendment,  to  be  essen- 
tial to  the  equality  of  opportunity  and  access 
for  women  in  all  aspects  of  life,  including 
specifically : 

I.    FAIR    REPRESENTATION    AND    PARTICIPATION    IN 
THE   POLITICAL   PROCESS 

Election  of  legislators  who  EupiK>rt  the 
principles  set  forth  in  the  U.S.  National 
Women's  Agenda. 

Encouragement  for  women  to  run  for  elec- 
tive office,  and  provision  of  the  necessary  re- 
sources for  women  candidates. 

Appointment  of  increased  number^  of 
women  to  political  positions. 

Provision  of  opportunities  for  women  and 
girls  to  develop  and  exercise  leadership  skills. 

Systematic  preparation  and  examination  of 
all  legislation  taking  Into  account  its  effects 
on  women. 

Rapid  development  and  enforcement  of 
laws  and  regulations  to  open  the  political 
process  to  all  citizens. 

Commitment  to  and  enforcement  of  equal 
access  and  affirmative  action  rules  within  po- 
litical parties. 

Education  of  women  regarding  the  politi- 
cal process  and  how  It  affects  their  lives. 

li    EQUAL  EDUCATION  AND  TRAINING 

Enforcement  of  federal,  state  and  local 
laws  which  guarantee  equal  access  to  and 
treatment  in  all  educational,  vocational  and 
athletic  programs  and  facilities. 

Development  of  nondiscriminatory  educa- 
tional and  vocational  guidance  programs, 
with  equal  access  for  all  students. 

Elimination  of  sex  role,  racial  and  cul- 
tural stereotj-plng  at  every  level  of  the  edu- 
cational system,  and  In  educational  ma- 
terials. 

Inclusion  of  realistic  curricula  on  health 
and  human  sexuality  throughout  the  educa- 
tional process. 

Equalization  of  financial  aids  and  research 
opportunities. 

Equity  in  funding  from  private  and  public 
sources  for  organizations  providing  programs, 
opportunities  and  services  for  girls  and 
women. 

Development  of  continuing  education  pro- 
grams to  meet  the  needs  of  varying  life  pat- 
terns, and  to  assess  and  give  education  credits 
for  appropriate  life  experience:. 

Increased  mmibers  of  women  on  faculties, 
adminlstratiaub  and  policy  making  bodies,  at 
all  levels  of  education.*l  svstem?. 


Incorporation  of  women's  Issues  into  all 
areas  of  educational  curricula. 

nl.    MEANINGFUL   WORK   AND   ADEQUATE 
COMPENSATION 

Enforcement  of  legislation  prohibiting  dis- 
crimination at  all  levels  of  employment. 

Extension  of  anti-discrimination  legisla- 
tion to  cover  all  governmental  units. 

Extension  of  the  basic  workers'  benefits 
and  rights  to  groups  of  workers  not  now  cov- 
ered: h  iusehold  workers,  migrant  and  agri- 
cultural workers,  and  homema'<ers. 

Economic  and  legal  recognition  of  home- 
makers'  work. 

Development  and  enforcement  of  affirma- 
tive action  programs  In  the  public  and  pri- 
vate sectors. 

Assurance  of  equal  access  to  job  ladders, 
promotion  policies,  and  employer  or  govern- 
ment funded  career  development  training 
programs  that  expand  employment  and  man- 
agement opportunities  for  women. 

Provi;ions  for  flexible  work  schedules 
which  do  not  In  any  way  ab.-ogate  protections 
and  benefits  of  collective  bargaining  agree- 
ments. 

Recognition  of  pregnancy  related  disabili- 
ties as  normal,  temporarv  emplovment  dis- 
abilities 

Increased  repreentation  of  and  participa- 
tion by  women  in  all  levels  of  union  activity. 

Attainment  of  equal  pay  for  comparable 
work,  that  is,  work  frequently  performed  by 
women  which  is  equivalent  to  work  per- 
formed by  men.  but  for  which  women  receive 
less  pay 

Review  of  widely  used  Industrial  designs 
and  machinery  which  inhibit  wcmen's  work 
production. 

Development  of  programs  which  counter 
prevailing  myths  and  stereotypes  regarding 
women  workers,  and  which  recognize  the 
ability  of  women  and  men  alike  to  set  goals 
and  to  achieve  success  in  work. 

TV.  EQITAL  ACCESS  TO  ECONOMIC  POWEE 

Establishment  of  a  minimum  standard  of 
income  and  other  social  benefits  for  low  In- 
come and  disadvantaged  persons,  which  pro- 
tect their  equity  and  respect  the  Individual 
rights  and  dignity  of  all  women. 

Elimination  of  discrimination  In  Income 
tax  laws  and  removal  of  sex  bias  from  the 
social  security  system  and  Introduction  of 
coverage  to  unpaid  homemakers. 

Elimination  of  discrimination  against 
women  applying  for  credit. 

Elimination  of  discrimination  In  Insur- 
ance, benefit  and  pension  plans. 

Comprehensive  revision  of  family  laws 
which  relate  to  the  economic  status  of 
women. 

Elimination  of  discrimination  by  sex  In 
Inheritance  laws. 

Removal  of  all  barriers  to  women  entre- 
preneurs. 

Education  of  women  to  their  actual  and 
potential  economic  responsibilities  and 
power. 

V.  QUALITY   CHILD   CARE  FOR   ALL   CHILDREN 

Creation  of  a  comprehensive  and  adequate 
system  of  child  care. 

Elstabllshment  of  convenient  and  respon- 
sive child  care  facilities  and  programs  which 
include  parent  Involvement. 

Inclusion  of  child  care  as  a  tax  deductible 
expense. 

Development  of  programs  for  the  recogni- 
tion, treatment  and  prevention  of  child 
abuse. 

VI.    QUALITY    HEALTH    CARE    AND    SEH\1CES 

Support  for  and  expansion  of  convenient 
and  responsive  medical  and  mental  health 
services  avaUable  without  regard  to  ability 
to  pay. 

Implementation  of  the  legal  right  of 
women  to  control  their  own  reproductive 
systems. 

Expansion   of  private   and   public   health 
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Insurance  to  provide  for  women's  special 
needs. 

Increased  attention  to  and  support  for 
research  Into  new  drugs  and  medical  proce- 
dures which  have  special  significance  for 
women. 

Increcued  attention  to  and  support  for  re- 
search Into  the  safety  of  all  drugs  and  pro- 
cedures which  have  special  significance  for 
women. 

Establishment  and  Implementation  of  In- 
formed consent  as  the  right  of  every  patient. 

Examination  of  present  mental  health 
services  and  programs  In  Items  of  Impact  on 
women. 

Vn.    ADEQUATE    HOUSING 

Elimination  of  discrimination  In  the  rent- 
al of  housing. 

Elimination  of  discrimination  In  the  sale  of 
housing  and  In  granting  mortgages,  Insur- 
ance and  other  credit  requirements. 

Provision  of  private  and  public  funding 
programs  to  assure  adequate  supplies  of  low 
and  middle  Income  housing. 

Vm.     JUST     AND     HUMANE     TREATMENT     IN     THE 
CRIMINAL    JUSTICE    SYSTEM 

Repeal  of  laws  which  treat  women  and  men 
differently  within  the  criminal  Justice  system. 

Equalization  of  services  for  women  and 
men  offenders. 

Provision  of  comprehensive  health  pro- 
grams and  medical  facilities  for  women  in 
Institutions. 

Creation  of  effective  rehabUitatlon  pro- 
grams which  permit  expansion  of  economic 
and  social  opportunities  for  women  offenders. 

Elimination  of  employment  barriers  to 
women  charged  with  cr  convicted  of  criminal 
offenses. 

Development  of  programs  which  provide 
community  support  and  services  for  indicted 
and  convicted  women  and  their  families. 

Provision  of  community  based  prevention 
and  Intervention  programs  for  Juveniles. 

Achievement  of  expanding  representation 
and  participation  of  women  in  positions  of 
authority  m  the  criminal  Justice  system. 

Repeal  of  laws  that  criminalize  status  of- 
fenaes,  that  1b,  offenses  which  are  not  crimi- 
nal If  committed  by  an  adult. 

Improved  treatment  of  rape  victims  by  per- 
sonnel within  the  crlmlnftl  Justice  system. 

Re-examlnatlon  of  laws  pertaining  to  vic- 
timless crimes. 

nt.    FAIR    TREATMENT    BY    AND   EQUAL    ACCESS    TO 
MEDIA    AND    THE    ARTS 

Encourage  Increased  financial  support  and 
wider  exposure  of  women's  media  and  artistic 
efforts,  and  expansion  of  opportunities  for  the 
entry  of  more  women  into  careers  in  the  arts 
and  media. 

Encourage  increased  participation  of 
women  In  all  aspects  and  levels  of  the  media 
and  communications  industries. 

End  stereotyped  portrayals  of  women  and 
girls  In  all  media,  and  encourage  efforts  to 
portray  them  In  positive  and  realistic  roles. 

Encourage  treatment  of  women's  issues  as 
regular  news  rather  than  as  items  of  interest 
to  women  only.  Encourage  elimination  of 
media  formats  which  segregate  women's  Is- 
sues reporting  from  all  other  news  topics. 

X.    PHYSICAL    SAFETY 

Recognition  of  and  respect  for  the  auton- 
omy and  dignity  of  the  female  person. 

Recognition  of  rape  as  a  violent  and  serious 
crime. 

Reform  of  laws  which  make  It  unduly  diffi- 
cult to  convict  rapists  and  which  place  vic- 
tims of  rape  in  the  role  of  the  accused  In  the 
legal  system. 

Creation  and  expansion  of  support  pro- 
grams for  rape  victims. 

XI.    RESPECT    FOR    THE    INDIVmUAL 

Protection  of  the  right  to  privacy  of  rela- 
tionships between  consenting  adults. 

Extension  of  all  civil  rights  legislation  to 
prohibit  discrimination  based  on  affectional 
or  sexual  preference. 


End  to  prejudice  and  discrimination 
against  women  who  wish  to  determine  their 
own  names. 

Elimination  of  discrimination  against 
women  based  on  marital  status. 

Recognition  that  women  a^e  Individuals 
with  full  rights  to  make  the  choices  affecting 
their  lives. 

The  U.S.  National  Women's  Agenda  is  sup- 
ported by  over  90  nationally  ^ased  women's 
organizations.  The  goals  prelented  In  the 
Agenda  reflect  a  determination  among  these 
organizations  that  women  njust  plan  and 
work  together,  each  according  to  individual 
styles,  capacities  and  prograitis,  to  achieve 
their  collective  goal  of  full  equality. 

For  further  information  contact:  Women's 
Action  Alliance,  370  Lexington  Ave..  N.Y.,  N.Y. 
10017  (212)685-0800. 
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MR.  RICHARD  MORRIpROE  OP 
EAST  CHICAGO.  tND. 

Mr.  HARTKE.  Mr.  President.  I  would 
like  to  applaud  a  special  person.  Mr. 
Richard  Morrisroe  of  East  (Chicago,  Ind., 
who  has  been  a  special  ajdvocate  and 
activist  in  his  few  36  years.  I  think  that 
an  article  from  the  Compass,  a  newspaper 
in  Hammond,  Ind.,  truly  relates  the  ex- 
periences of  a  special  person.  I  would 
like  to  share  this  remarkable  story. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Richard  Morrisroe's  Journey  hoME :  He  Lay 

Bleeding  in  the  ALABAHik  Dust 

(By  Jim  Procter) 

East  Chicago.— Dick  Morrlsnoe  is  home. 

This  afternoon  he  sits  in  si  second  floor 
office  in  city  hall  and  at  4  p.i^.  will  attend 
the  city's  regular  plan  commission  meeting 
as  a  $14,880  a  year  planning  department 
codirector. 

He  is  one  of  Mayor  Robert  Pastrick's  de- 
partment heads  and  among  his  peers  is  water 
department  boss  John  Krupa,  once  chairman 
of  the  Lake  County  Democrats,  about  whom 
he  chuckles  and  tells  this  storj-. 

He  ran  into  Krupa  not  long  after  both  of 
them  had  watched  a  prlme-t|me  television 
show  last  year  about  the  F^ls  true-life 
search  for  the  murderers  of  thifee  civil  rights 
activists  in  the  1960s  South. 

Krupa,  who  as  county  chairman  in  the 
1960s  was  inclined  to  call  civil  rights  activ- 
ists "communists,"  kiddlngly  told  Morris- 
roe,  "I  thought  I'd  see  you  on  tjiat  program." 

But  Krupa  wasn't  Joking,  fo|  10  years  ago 
today  Richard  Francis  Morrlsrpe  lay  writh- 
ing in  the  dust  outside  a  geijeral  "store  in 
tiny  Haynevlllo,  Ala. 

He  had  been  shotgunned  i|i  the  back — 
along  with  another  civil  right^  worker  and 
Episcopal  seminarian,  Jonathan  Daniels,  who 
was  killed — by  a  part-time  depuity  sheriff  said 
to  have  been  offended  by  the  wjilte  'freedom 
riders"  helping  blacks  register  in  vote  in  his 
county. 

The  incident  made  front  p.-ii;t  news  in  the 
New  York  Times  on  Aug,  20.  1965.  getting 
better  billing  than  President  I^yndon  John- 
son's angry  denunciation  of  tha  black  rioters 
In  Los  Angeles'  Watts  ghetto.  .Johnson  was 
Immediately  advised  of  the  Haytieville  shoot- 
ing and  ordered  the  FBI  Into  the  case. 

Morrisroe,  who  had  been  relOsed  that  dav 
after  a  week  In  Jail  with  26  oth^r  civil  rights 
workers — Sto'^ely  Carmichael  ationg  them — 
underwent  11  hours  of  surgerj  in  a  Mont- 
gomery hospital  that  wouldn't  allow  visits 
from  the  black  people  he  was  tt\'ing  to  help. 
He  was  listed  in  critical  condltlfin  for  several 
days. 

"If  they  had   been   t'3nding   ^o   their  own 


speak  er 


tho!  e 


rays 


nils 


business,  like  I  tend  to  mine,  „, 
and  enjoying  themselves  today 
solicitor  In  Hayneville  said  after 
Morrisroe  had  been  "tending 
ness"  In  August  1965  as  Father 
rlsroe,  a  Catholic  priest  from 
of  Chicago. 

Six  months  later,  while  still 
in  a  Chicago  hospital,  he  was 
dinner  given  by  the  Chicago 
racial  Council.  The  guest  spt_^ 
dore  Sorensen,  a  former  advisei 
John   P.   Kennedy.   He 
to  his  late  boss. 

"Clearly,   President   Kennedy 
saluted  Richard  Morrisroe  as 
file  in  courage,"  Sorensen  said 
Several  weeks  before  the 

man  accused  of  shooting 

dering  Daniel  was  acquitted  of 

Yesterday,  today  and 
extricably  in  Morrisroe's 
bama  to  East  Chicago.  It'  is  a 
discoveries  and  re-discoveries,  ai 
scenic,    frightening    trip    as 
professor-city  official   and   in 
year-old  law  student  at 
verslty. 

Morrisroe  will  be  taking  a  1 
from  his  Job  as  city  planner,  . 
to  make  East  Chicago  his  home 
True,  he's  been  "to  Selma," 
been  on  the  boat  from  Sarno 
beaches  of  Puerto  Rico 
Bahamas.   He's   gazed  out  on 
Ireland  where  the  movie  "Ryar 
was  filmed,  a  strip  of  paradise 
mother's  first  cousin. 

"When  you've  been  to  all 
can  only  soak  up  so  many 
says.  "East  Chicago  at  this"  time 
a   chosen    city."   He   understam 
many    young    East    Chicagoans 
there's  a  home  for  them  here 
this  isn't  a  place  of  welcome. 

In  requesting  the  leave  of  _ 
roe  told  Mayor  Pastrick  "that 
had  chosen  to  live  In  East 
going  to  law  school  was  not 
though  I  know  that  to  go  to  No 
to  open  up  a  pretty  wide 
bllities." 

His   "leave   of  absence'"   to 
South  had  not  pleased  his  religio 
but  after  recup?rating  he  r 
in  Chicago,  not  in  the  black 
in  the  ethnic  melting  pot  Neai 

Morrisroe  had  a  master's 
studies  and  was  pursuing  a 
ciology  when  he  left  the  . 
"it  was  less  a  church  problem 
of  movlnii  on." 

Concerring  minorities,  he  . 
that  "some  of  the  resentment,  . 
church    community,    was    that 
were   never   given   too   much 
why  was  there  all  this  en 
Spanish  speakin-j.  for  Instance 

Later  in  1972.  while  studyirJg 
Rico  and  plani.mg  to  marrv  a  j 
Island  he  had  met  in  1969.  his 
Morrisroe  rctur.ied  to  Chic_ 
funeral  and.  to  stay  close  to  his 
a  Job  teaching  sociology 
University  Northwest  In  Gary. 

A   friend    introduced    him   to 
cilman   Isabelino   Candelarla, 
room  to  Morrisroe  on  the  third 
home  at  l3.Tth  and  Fir — a  .=ag„ 
stately  Indiana  Harbor  mansion 
first  superintendent  of  Inland 

From  that  third   floor  loft  he 
with    the    city    he    sees    as 
villages,   of   very   beautiful,    unii 
territories,  worlds  if  you  will.' 

The  city  planner  in  him, 
Chicago    as    "a    city    th  .t    ha 
planning  even  took  place." 

"Yet  it  is  the  bet  planned 
in  Northwest  Indiana."  he  .says, 
put   together   the    canal,    the 


"d  be  living 

the  county 

" "  shooting. 

his  busl- 

Rlchard  Mor- 

tqe  archdiocese 


recuperating 
honored  at  a 
Catholic  Inter- 
was  Theo- 
to  President 
compared    Morrisroe 


would  have 
another  pro- 


tesJtimonial,  the 
Morri^oe  and  mur- 

charges. 
tomorijow  mesh  in- 
Journjy  from  Ala- 
story  of  new 
tumultuous, 
p^lest-actlvist- 
days  a  36- 
Northjivestern  Unl- 


leake  of  absence 
hiivlng  decided 

3ut  he's  also 
;o  Capri,  the 
Acapuico,  Freeport- 
ihe  beach  in 
s  Daughter" 
)wned  by  his 


ai  y 


abss 


had 


a: 


ol 


1 


1975 


the! 
to 


places,  you 
'  Morrisroe 

of  my  life  is 
too,   that 

"don't  feel 
more,  that 


n  y 


nee.  Morris- 
wife  and  I 
Chictgo  and  that 
balling  out,  even 
thwestern  is 
breadth  of  possl- 

svork   In  the 

us  superior, 

returned  to  work 

community,  but 

North  Side. 

in  urban 

in  so- 

prlesthdod  In  1972— 

tl  lan  a  matter 


deg  -ee 

doc  borate 


discovered 

least  In  the 

if   the   Poles 

a  welcome, 

thuslasm  for  the 


in   Puerto 

!  ;lrl  from  the 

father  died. 

for     the 

family,  took 

at     Indiana 


ago 


wti 


gl  ng 


City   Coun- 

o  rented  a 

floor  of  his 

but  still 

built  for  the 

1  Steel. 

fell   in  love 

network    of 

ue  villages, 

thouth,  sees  East 
PF  ened    before 


inqustrial  park 

"Those  who 

lakefront,   the 


December  3,  1975 


CONGRESSIONAL  RECORD  — SENATE 


38349 


railroads  were  brilliant  men  at  planning  an 
industrial  park." 

Morrisroe  and  his  wife.  Sylvia,  were 
married  on  Easter  Sunday,  1973,  in  Puerto 
Rico  and  in  June,  back  home,  he  read  about 
the  re=ignation  of  East  Chicago  city  planner 
John  Vascoiii,  who  had  guest  lectured  in  one 
of  his  clas:=es  earlier  in  the  year. 

He  applied  for  the  Job  and  with  Can- 
delaria's  help  got  an  Interview  with 
Pastrick,  who  Morrisroe  says  didn't  talk 
politics. 

P.istrick  hired  him  in  November,  1973, 
knowing  only  that  Morrisroe  had  once  been 
a  prie.st.  It  wasn't  until  a  year  later  that  the 
mayor  "grew  aware"  of  his  new  planner's 
entire  background. 

•'I'm  happy  he  knew  me  for  at  least  a  year 
as  somebody  doing  business  for  him  rather 
than  coming  by  with  my  merit  badges," 
Morrisroe  said  recently.  "The  mayor  has 
been  very  open  to  my  growth  and  I  think 
that  s  really  why  the  East  Chicago  value  of 
loyalty  does  I't  bother  me." 

His  loyalty  was  tested  in  last  May's 
primary,  when  Candelarla  was  dumped 
from  Pastrick's  "performance  team"  slate 
and  lost  his  reelection  bid. 

It  was  a  difficult  time  for  Morrisroe,  days 
When  "village  politics"  came  between 
friends,  though  he  still  will  say  that 
"patronage  is  not  totally  corrupt,  that 
slating  is  not  without  reason." 

He  should  know,  growing  up  as  he  did  in 
former  Cook  County  Assessor  P.  J. 
CuUerton's  North  Side  Chicago  38th  Ward, 
where  he  wore  a  CuUerton  sweat  shirt  to 
grammar  school  with  the  likes  of  current 
Assessor  Thomas  Tully. 

Morrisroe's  ethnic-religious  roots  are 
deep  in  Irish  Catholicism — becoming  a 
prieit  was  "part  of  the  bloodstream," 
joining  an  uncle,  aunt  and  cousin  in  religious 
order.". 

Coming  of  age  in  Chicago  and  his  baptism 
by  blood,  education  and  an  open  mind  in  the 
1960s  and  70s  have  given  Morrisroe  a  unique 
perspective  on  city  life  and  his  role  as  a 
public  servant. 

"I  had  to  go  around  the  world  to  kind  of 
rediscover  P.  J.  CuUerton's  ward."  he  said, 
Which  Is  at  least  as  light  as  East  Chicago. 
Politics  here  isn't  that  mysterious  If  you 
understand  village  life  and  inter-village 
relationships." 

"The  real  problem  for  the  Region  is  that 
it's  told  by  the  media  that  its  a  stranger 
to  itself,"  Morisroe  theorizes.  And  things 
wont  change,  he  says,  "until  the  planning 
profession,  legal  and  public  administration 
professions,  all  these  highly  sophisticated 
bags  of  the  1960s  and  70s  can  learn  to  care 
about  communities  like  East  Chicago  and 
the  people  there." 

Morrisroe  is  also  interested  in  the  Harbor 
homeowner  hamstrung  by  zoning  laws 
requiring  a  3-foot  clearance  on  either  side  of 
his  25-foot  lot  where  he  wants  to  build  a  20- 
foot  two-car  garage.  That  lot  might  have 
been  fine  for  the  inunigrant  family  seeking 
shelter,  but  Morrisroe  Ls  inclined  to  look  the 
other  way  when  that  half-foot  difference 
comes  up. 

"Retooling  the  East  Chicago  of  1975  to 
m:ike  it  better  Is  a  different  kind  of  thing 
than  simply  letting  the  city  happen  like  it  did 
between  1890  and  1930  when  most  of  it  was 
built."  lie  says. 

But  has  the  ex-priest  with  the  almost 
unnoticeable  limp-scar  of  10  years  ago 
really  changed  that  much? 

After  a  particularly  loud  session  with  the 
Concerned  Latins  net  long  ago  Morrisroe 
was  asked  if  all  the  shouting  bothered  him. 

"Not  really."  he  .said.  "I've  been  on  the 
other  side,  too." 

He  and  his  wife  named  their  first  child 
Jonathan  Daniel,  after  the  man  who  gave 
his  life  in  Hayneville.  And  the  Morrisroes 
will  soon  be  teaching  catechism  classes  at 
St.  Mary's  Church   on  East  Chicago's  north 

Side. 


"I  still  believe  a  lot  in  the  church,"  he 
says.  "I  think  churches  in  East  Chicago 
have  links  with  all  the  villages.  I  told  a 
ministerial  group  they  have  access  to 
people's  kitchens  and  lives,  their  saddest 
and  happiest  moments,  in  ways  I  never 
can." 

Maybe  not  as  a  priest  anymore,  but  before 
long  as  a  lawyer  and  a  friend  of  all  the 
villagers. 


NEED    FOR    BETTER    LEGISLATIVE 
OVERSIGHT 

Mr.  HUMPHREY.  Mr.  President,  I  am 
pleased  to  join  in  sponsoring  two  resolu- 
tions introduced  by  my  distinguished  col- 
league from  Vermont,  Mr.  Leahy,  which 
are  intended  to  further  the  goals  of  leg- 
islative oversight. 

As  the  Federal  Government  grows,  the 
Congress  needs  better  tools  to  improve 
its  oversight  and  its  evaluation.  Two  of 
these  tools.  Senate  Resolution  197  and 
Senate  Resolution  307,  will  further  the 
goals  of  many  farsighted  oversight  pro- 
posals. 

Senate  Resolution  197  would  establish 
a  Select  Committee  on  Federal  Respon- 
siveness and  Accountability  which  would 
study  and  investigate  the  responsiveness 
of  executive  agencies  in  dealing  with  pub- 
lic programs  and  accountability  of  em- 
ployees administering  these  programs. 
The  select  committee  would  draw  atten- 
tion to  the  programs  of  bureaucracy, 
budget,  and  the  needs  of  citizens  in  deal- 
ing with  their  Government. 

I  have  long  been  an  advocate  of  eCfec- 
tive,  systematic  legislative  oversight  and 
have  proposed  that  there  be  established 
for  each  standing  committee  of  the  Sen- 
ate except  appropriations  a  legislative  re- 
view subcommittee  to  conduct  oversight 
functions  such  as  this  on  a  continuing 
basis. 

Senate  Resolution  307  will  aid  in  de- 
termining whether  legislation  author- 
izing new  budgetary  authority  will  be 
capable  of  fulfilling  legislative  goals.  It 
will  help  Congress  judge  its  effective- 
ness when  it  comes  up  for  appropria- 
tion or  reauthorization. 

In  addition  to  assessments  of  manage- 
ability, we  must  also  be  concerned  with 
the  economic  impact  of  legislation.  To 
this  end.  I  have  introduced  the  Economic 
Impact  Act  which  requires  an  analysis 
of  direct  and  indirect  short-  and  long- 
term  effects  of  legislation,  including  its 
impact  on  production,  employment,  in- 
flation, and  real  income.  Rules  and  reg- 
ulations promulgated  by  the  Federal 
regulatory  agencies  would  be  analyzed 
as  well. 

With  pressure  on  Congress  to  cope 
with  new  problems  by  enacting  new  leg- 
islation, the  time  devoted  by  Congress 
to  analyzing  the  potential  and  actual 
effects  of  legislation  and  the  way  it  is 
being  carried  out  by  the  Federal  agencies 
involved  has  been  inadequate. 

We  devote  endless  hours  to  the  tasks 
of  considering  and  debating  and  passing 
new  laws  and  programs.  But  our  duty 
does  not  end  when  we  pass  a  law  or 
launch  a  new  program.  Our  duty  is  to 
evaluate,  recommend  and  terminate:  To 
evaluate  the  laws  and  programs  we  pass 
to  be  sure  they  are  performing  as  we 
intended:  to  recommend  means  of  cor- 
recting deficiencies  and  shortcomings  in 
their  administration  and  operation ;  and 


to   terminate  those  we  find  have  out- 
lived their  usefulness. 

Enactment  of  Senate  Resolution  197 
and  Senate  Resolution  307  will  help 
Congress  fulfill  this  duty  and  obUga- 
tion.  and  I  urge  the  Senate  to  consider 
these  and  related  proposals  with  all 
deliberate  speed. 


KEEPING  OF  THE  PUBLIC  TRUST 

Mr.  HARTKE.  Mr.  President,  Mr.  Rob- 
ert N.  Brown,  publisher  of  the  Republic, 
in  Columbus.  Ind..  has  brought  to  my  at- 
tention some  very  provocative  and  inter- 
esting points  with  regard  to  the  keeping 
of  the  public  trust  by  elected  officials,  or 
persons  in  high  positions  of  influence  in 
Government,  wliether  elected,  appointed, 
or  nominated. 

I  have  received  this  letter  from  Mr. 
Brown  which  I  would  like  to  bring  to  the 
attention  of  my  colleagues  at  this  time, 
as  an  example  of  a  private  citizen's  faith 
in  the  highest  official  of  the  land  has 
been  truly  shaken. 

I  ask  unanimous  consent  to  have  this 
correspondence  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  Republic. 
Columbus,  Ind..  Sept.  18, 1975. 
Hon.  R.  Vance  Hartke. 
U.S.  Senate.  Senate  Office  Building 
Washington,  D.C. 

Dear  Vance:  On  Ag\ist  25.  1975,  I  attended 
a  White  House  Conference  on  Domestic  and 
Economic  Affairs  in  Milwaukee.  Wisconsin. 
The  Inland  Daily  Press  Association  was  one 
of  the  sponsoring  organizations,  and  as 
President  of  the  Association  I  represented 
them  at  this  conference. 

During  a  press  conference  which  was  held 
before  all  of  the  conference  attendees  fol- 
lowing President  Ford's  address,  I  asked  the 
following  question  of  him : 

"Only  this  month  we  have  noted  members 
of  your  administration  keeping  from  the 
public  an  Important  negative  study  about 
international   atomic   safeguards. 

"Today  Secretary  Kissinger  is  engaged  in 
delicate  negotiations  in  the  Mideast  which 
will  Involve  certain  commitments  on  the 
part  of  the  United  States.  These  commit- 
ments and,  in  fact,  others  made  elsewhere 
in  the  world  can  have  profound  implications 
to  our  citizens. 

"My  question  is:  Will  you.  as  President  of 
the  United  States,  assure  us  that  any  com- 
mitments made  here  or  elsewhere  "in  our 
negotiations  with  foreign  governments  be 
reported  truthfullv  and  in  full  detail  to  our 
citizens?" 

In  his  reply.  President  Ford  intimated  that 
there  would  not  be  anv  secret  deals  and  that 
Congress  would  be  taken  into  full  partner- 
ship with  the  President  in  matters  of  for- 
eign policy. 

Based  upon  recent  revelations.  It  would 
appear  that  this  i.<:  not  being  done,  and  that 
there  are,  in  fact,  secret  commitments  in- 
volving enormous  sums  of  money  and  scarce 
and  valuable  equipment  and  natural  re- 
sources. 

At  a  time  when  we  desperately  need  to 
reduce  federal  spending  and  conserve  our 
resources.  I  strongly  disapprove  of  Mr.  Kis- 
singer's commitments  to  the  Middle  East, 
and  I  do  not  feel  that  President  Ford  has 
kept  faith  with  his  implied  assurance  that 
there  would  be  no  secret  deals. 

If  government  spending  Is  not  restricted, 
domestically  as  well  as  overseas,  inflation 
will  Increase  to  an  incredible  level  which 
will,  In  turn,  have  a  devastating  effect  upon 
our  own  economy. 
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For  these  reasons,  I  urge  you  to  vote 
against  this  matter  when  It  comes  before  the 
Congress. 

Sincerely, 

Robert  N.  Brown, 

Publisher. 


SOYBEAN  SALES  DROP 

Mr.  HUMPHREY.  Mr.  President,  soy- 
bean sales  constitute  a  major  portion  of 
the  income  of  many  American  farmers. 
In  Minnesota,  soybeans  are  the  second 
most  valuable  crop.  Last  year  nearly  $673 
million  from  the  sale  of  soybeans  was 
grossed  by  Minnesota  fanners. 

However,  soybean  prices  have  dropped 
sharply.  On  November  12,  1975,  Mr.  Jon 
Wefald,  Minnesota  commissioner  of 
agriculture,  reported  that  the  Minnesota 
price  of  soybeans  this  October  was  $4.94 
per  bushel,  down  $3.21  from  a  year  ago. 
And  prices  have  continued  to  go  down. 

One  of  the  major  reasons  for  this  drop 
is  the  increase  in  palm  oil  imports.  Over 
the  past  year,  they  have  more  than  dou- 
bled. Since  1967.  these  imports  have  in- 
creased over  600  percent.  The  reason  for 
this  major  increase  is  twofold.  It  Is  par- 
tially due  to  a  "3  to  15  cents  per  pound 
lower  production  cost  than  soybean  oil." 
It  is  also  caused  by  unrestricted  import 
procedures.  No  duty  is  imposed  on  palm 
oil.  although  nearly  all  foreign  nations 
impose  a  duty  on  our  exports  to  them. 

And  now  five  railroads  want  to  lower 
the  transportation  rates  for  imaorted 
palm  oil.  Unless  the  ICC  acts,  this  re- 
duced rate  will  go  into  effect  in  early 
December.  This  follows  the  recent  em- 
bargo which  resulted  in  lost  sales  for  our 
fanners.  Congress  should  investigate  the 
matter  and  if  no  executive  action  Is 
taken,  we  should  be  prepared  to  take 
action. 

Mr.  President,  in  order  to  bring  this 
matter  to  the  attention  of  the  Senate,  I 
ask  unanimous  consent  that  this  release 
by  Mr.  Jon  Wefald,  commissioner  of  the 
Minnesota  Department  of  Agriculture,  be 
printed  in  the  Record. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
News  Release:    Minnesota   Department   of 

AcniCULTUSE 

Minnesota  farmers  were  advised  today  of 
a  new  foreign  competing  crop  by  Agriculture 
Commissioner  Jon  Wefald.  who  said  federal 
action  could  be  necessary  to  alleviate  an  ex- 
tremely serious  threat  to  farmers  and  the 
dome.stlc  economy. 

He  Identified  the  new  crisis  as  the  sky- 
rocketini?  Imports  of  palm  oil,  a  cheaper  edi- 
ble vegetable  oil  that  is  rapully  replaciiig 
dome-tic  .soybean  and  cottonseed  oils  in 
processed  food  products,  including  mar- 
garines, shortenings,  and  some  pre-frled 
foods. 

.Soybeans  are  Minnesota's  .second  most  val- 
uable ca.«^h  crop.  Last  year  Minnesota  farm- 
ers gros.sed  nearly  8673-mniion  from  the  .sale 
of  soybeans. 

Unrestricted  palm  oil  imports  that  more 
than  doubled  during  the  past  year,  exceeded 
soybean  oil  exports  In  July,  and  which  have 
increa-ed  over  600';  since  1967,  are  a  major 
factor  In  the  severe  decline  in  soybean  prices, 
processing  industry  spokesmen  agree.  (The 
U.S.  Department  of  Agriculture  recently 
warned  that  increasing  world  output  and 
trade  in  palm  oil  may  have  a  significant  ef- 
fect on  the  national  fats  and  oUs  economy.) 

Commissioner  Wefald  said  that  the  value 


of  this  year's  Minnesota  Soybean  crop 
dropped  by  over  $30-mllUon  between  the 
mid-September  and  mid-October  official 
farm  price  averages.  This  Octfiber's  Minne- 
sota soybean  price  was  at  one  lof  the  lowest 
levels  in  three  years  at  $4.94  pe»  bushel.  That 
was  down  $3.21  from  a  year  ^go  and  indi- 
cated a  one-year  loss  in  value  ot  S238-milUon 
due  to  declining  prices  for  tiis  year's  8'; 
larger  soybean  crop. 

Palm  oil  production  in  Asia  and  West 
Africa  and  U.S.  imports  are  forecast  to  double 
again  by  1980.  It  currently  enjoys  a  3  to  15 
cents  per  pound  lower  production  cost  than 
soybean  oil. 

Currently,  with  one  of  the  l.^gest  soybean 
crops  in  history  Just  harvested  land  farm  in- 
ventories at  ne.ir-record  levels  Sn  Minnesota 
and  throughout  the  Midwest.  t|ie  processing 
industry  is  operating  at  only  73 '  of  normal 
capacity 

Palm  oil  also  Is  severely  displacing  soy- 
bean oil  in  the  world  export  «iarkets.  This 
July,  according  to  one  local  indliistry  spol:es- 
man,  more  palm  oil  was  impottted  than  do- 
mestic soybean  oil  was  exp-rted. 

According  to  soybean  processors,  palm  oil 
has  already  replaced  soybean  all  in  tlie  po- 
tato processing  Industry.  In  .Minnesota  alone 
this  represents  an  annual  loss  of  some  .$30- 
milllon  in  soybean  oil  market. 

Commissioner  Wefald  said  rhat  several 
courses  of  action  should  be  takeii  by  the  fed- 
eral government  to  avert  the  obtiously  severe 
economic  consequences  beyond)  those  being 
experienced  by  American  ai^ricufture. 

No  duty  has  been  imposed  on;  palm  oil,  al- 
though practically  all  foreign  nations  collect 
a  duty  on  our  exports  to  them^  .\  fair  duty 
should  be  Immediately  imposed 

The  President  should  u.se  tlieiauthoritv  he 
has  under  the  Agricultural  .•\.:*  if  1956  to 
negotiate  import  quotas  on  palti  oil  with  the 
governments  of  the  fcreit;n  suppliers,  prin- 
cipally Malaysia  and  Iiidone.sia 

Congress  should  fully  investigate  the  eco- 
nomic consequences  of  the  for^rast  rate  of 
Increase  in  palm  oil  imports  ancj  be  prepared 
to  legislate  import  quotas  in  tjie  event  the 
President  fails  or  refu.ses  to  \\  ^  his  author- 
ity. 

The  Interotate  Commerce  Comtni.s.sion  mu.st 
reject  as  discriminatory  the  pehdins  appli- 
cation of  five  railroads;  the  gt)iitliern  Pa- 
cific. Santa  Fe,  Burlinctor.  Northern.  Union 
Pacific  and  Western  Pacific,  tcj  refiuce  the 
present  freight  rate  '  ii  palm  pil  imported 
through  the  west  coast  for  shipti-.ent  to  the 
midwest. 

The  railroads  have  appli;d  f >  cut  p.ilm 
oil  freight  rates  by  $6.20  per  io4  or  $465  per 
tank  car  below  the  present  unifdrm  rates  for 
vegetable  oils. 

"This  Is  a  discriminatory  subiidv  favoring 
foreign  sellers  at  the  expen-ejof  midwest 
farmers.  The  timint,'  ,->f  the  rediiest  also  is 
curious,  filed  September  1!).  wllle  Congress 
was  debating  the  desperate  finaiiicial  cmdl- 
tlon  of  the  nation's  railroad  svttm  and  con- 
sidering spending  billlon.s  of  taHpavers'  dol- 
lars to  help  out  that  indu.strv."'  Wefald  ob- 
served. 

He  .suggested  that  Coimre.-s  al«j  should  in- 
vestigate the  need  for  more  acuta  labeling  In- 
formation on  agricultural  impdrts.  includ- 
ing nutritional  vahus  and  pot.iitiai  health 
problems.  | 

Palm  oil  is  classified  as  a  senfl--olid  fattv 
oil,  a  member  of  the  spectrum  ofl  animal  and 
vegetable  oils  that  some  medical  authorities 
regard  as  hazardous  to  the  hcsjltli  of  con- 
sumers who  have  heart,  weiuht  or  chole-.tcrol 
related  body  chemistry  problems. 
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ESCALATION   OF    MIDDI 
VIOLENCE 

Mr.  McGOVERN.  Mr.  Pre.siient,  I  be- 
lieve that  the  Israeli  bombinaattacks  of 
yesterday  on  Palestinian  carrlps  in  Leb- 


anon represent  a  dangerous  ^calation  of 
\ioleiice  in  the  Middle  East 

I  am  a  firm  defender  of  Isbael's  rights 
to  independence  and  full  recagnition 

I  have  deplored  Palestinian  terrorist 
attacks  against  Israel. 

But  I  deplore  no  less  the  _... 
ing  attacks  by  Israeli  pilots  fl 
can  planes. 

Lebanon  is  already  wracked 
civil  strife. 

It  is  further  burdened  by 
of  the  Palestinian  refugees 

Neitlier  Lebanon  nor  the 
camps  within  its  borders  neeB 
punishing  air  raids  from  Israel 
where  else. 

Yet  these  attacks  have  ov^r 
destroyed  large  numbers  of  i 
pie — especially  in  southern 

I  fear  that  Tuesday's  Isrkeli 
which  was   reported  to  havje 
wounded    150    people,    mos 
women  and  children,  was  a 
trum  designed  to  punish  the 
because  they  were  invited 
Security   Council   to  particii^ate 
U.N.  debate  next  January 

Indeed,  according  to  dispatches 
day's  Washington  Post,  "an  . 
tary  spokesman  said  the  raid 
Tel  Aviv's  policy  of  fighting 
guerrillas  'only  on  the  batt 
not  p.oliticallv  in  the  U.N." 

No   thoughtful   person   can 
Middle   East   without   realizifig 
peace  is  to  come  in  that  area 
tinians  and  Israelis  must  each 
other's  independent  existence 

Such  acceptance  will  not 
through  Palestinian  terrorisrf 
terrorism. 

It  will  come  only  at  the 
table. 

We  had  to  leam  that  lesson 
after  two  decades  of  needless 

The  same  realities  must  be 
in  the  Middle  East. 

The  alternative  is  increasing  violence 
that  will  finally  destroy  this  prfceless  por- 
tion of  the  human  family. 
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THE   NATION'S   CONSCIEJ  CE   AND 
SPIRIT 

Mr.  HUMPHREY.  Mr.  President,  Mr. 
John  B.  Cakes,  editor  of  th ;  editorial 
page  of  the  New  York  Times,  recently 
delivered  a  thoughtful  speech  in  which 
he  di.scus.sed  some  important  trends  in 
American  life  which  are  too  often  for- 
gotten by  those  who  lead  and  {  overn  this 
great  nation. 

Tlie  thesis  which  Mr.  Oakes  postulates 
Ls  an  important  one.  Americ  in  soriety 
ha.s  become  ircreasingly  ui 'oan,  Mr. 
Oake.s  observes.  With  greater  urbaniza 
tion.  our  cities  have  become,  o  an  ever 
increa.sing  degree,  the  dwellin?  place  of 
the  poor  and  disadvantaged  fn  Ameri- 
can .society.  The  presence  of  .he.se  peo- 
ple in  the  mid.st  of  urban  America  has 
placed  an  unbearable  strain  on  the  fiscal, 
political,  and  social  systems  of  our  urban 
areas.  American  governmental  and  com- 
munity organizations  have  not  had  the 
means  or  the  will  to  deal  with]  the  crisis 
of  urban  America.  A.s  he  says: 

In  the  America  of  1975,  the  cities  not  only 
carry  the  burden  of  the  nation;  i,e  bear  the 
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con.s  icncc  of  the  nation;  and  the  nation  as 
a  whole  is  but  slowly  becoming  aware  of 
that  :.it't. 

Mr.  Oakes  sees  New  York  as  the  Na- 
tion'.-, pro'olem.  I  agree  with  that  state- 
ment. As  we  begin  to  debate  remedies  for 
New  York's  fiscal  crisis,  we  should  not 
forgei,  that  liie  problems  of  New  York. 
though  e.vtreme.  are  lurking  in  the  shad- 
ows of  A  majority  of  America's  cities. 

To  tre.iL  New  York's  crisis  as  somehow 
foreign  .-  i:ot  only  wrong,  but  it  is  a  type 
of  cv.'el  .■;;lt -deception  v\'hich  denies  the 
realities  o'i  uiLun  America. 

Mr.  Oakes  doss  not  have  any  easy  solu- 
tions to  the  pi'obloms  he  discusses.  But  he 
does  eolieve  thai  a  greater  sense  ot  com- 
munity a '."id  moral  commitment  by  the 
N'ation's  le.iders  wo'ald  provide  a  means 
to  begin  to  tackle  the  grave  problems 
confronting  our  democracy. 

The  "aasic  mutuality  of  interests" 
which  Mr.  Oakes  deems  critical  to  the 
natiojial  .spirit  at  diffi^'iilt  moments  in 
our  h  stovy  cannot  be  legislated  or  pur- 
chf..?eri.  It  must  come  from  the  hearts 
and  Ihc  minds  of  the  people  and  their 
leatit."-.  More  than  anything  else,  it  is 
this  CO  nmunity  of  sliared  interests  v\'hich 
has  been  the  cement  of  America's  plural- 
istic pcliticr.l  r.rid  .social  systems.  I  don't 
believe  liiat  we  have  lost  thi-.  shared 
spirit  wh=cli  lias  sustained  us  in  tlie  past 
and  vshich  has  enabled  us  to  overcome 
diilerences  and  divisions.  It  is  still  vei-y 
niucli  present  in  American  life.  But  it 
musi  i;e  c;.couraged  and  called  forth  by 
tile  leadership  of  this  Nation. 

We  have  a  responsibility  as  national 
legislators  to  help  foster  a  rebirth  of  the 
national  spirit  which  puts  personal  and 
regional  differences  behind  the  immedi- 
ate needs  of  the  Nation  as  a  whole.  As 
Mr.  Oakes  observes,  this  type  of  leader- 
ship requires  both  conscience  and  cour- 
age. 

Mr.  President.  I  ask  unanimous  con- 
sent tliat  the  editorial,  "Conscience  of 
the  Nntinn."  be  p''iiited  in  the  Record. 

There  being  no  objection,  the  editorial 
wa.s  ordered  to  be  printed  in  the  Record. 
as  follows: 

"Conscience  of  the  Nation" 
(By  John  B.  Oakes) 

Within  the  past  few  years,  we  as  a  people 
scpin  to  liave  Jost  our  way.  to  be  founder- 
ing in  uncertainty,  to  be  unsure  of  ourselves 
ill  our  relations  to  each  other  and  to  the 
world  at  laree.  The  optimism  and  moral  drive 
charictcrisMc  of  America  throujjhout  the 
decatics  have  been  largely  replaced  by  a  deep- 
seated  cyr.icism  and  disillusionment.  We  are 
now  in  a  period  of  political  uncertainty  and 
econonii'-  distress,  of  growing  disparity  be- 
tween rich  and  poor,  of  sporadic  violence 
and  tlireats  of  racial  conflict — ral.=inR  the 
question  whether  America's  social,  political 
and  moral  structure  is  responsive  and  resil- 
ient enouqh  to  meet  the  needs  of  the  con- 
vulsive society  that  we  have  to  anticipate — 
especially  in  the  great  cities-  in  the  next 
few  years. 

.America  can  no  longer  afford  to  be  a  na- 
tion of  easy  riders.  The  age  of  affluence,  now 
endetl.  ijerinitted  \is  to  fjo  <=lack:  we  largely 
lost  what  sense  of  social  discipline  we  had. 
VVe  have  suddenly  been  brought  \\p  short 
with  the  realisation  that  the  new  technolo- 
gies, an  expanding  population,  declining  re- 
.sources.  an  altered  cultural  and  social  envi- 
ronment, constitute  a  revolution  In  the  ex- 
ternal conditions  inider  which  we  live. 

And  this  in  turn  mav  well  demand  drastic 


changes  in  the  governmental  and  social 
structure — for  example,  new  relationships 
in  the  Federal,  state  and  local  systems— to 
cope  with  radically  changing  conditions 
which,  in  such  areas  as  welfare,  have  turned 
formerly  local  concerns  into  pressing  na- 
tional responsibilities. 

Do  we  require  new  kinds  of  political  in- 
stitution.-? Can  we  cope  simu.ltaneously  with 
mas.?ive  uneir.pl Tvmont  and  massive  infla- 
tion? Can  we  exerciae  enough  self -discipline 
to  l.iil..r  economic  t;rowth  to  environmental 
ccst?  Can  social  services  reach  those  who 
need  them  without  destroying  initiative  and 
ambition  and  without  bai.krapting  the  coun- 
try? Is  the  traditional  form  of  local  govern- 
ment ob.solete;  is  re^jior.alism  the  an.swer? 
Ls  the  traditior:al  form  of  local  government 
obsoiete:  is  reL-i..nalis;n  the  ansv.-er?  Are 
the  existing:  pricrlties  of  the  Federal  budget 
acceptable  in  a  nation  that  still  lias  millions 
of  citizens  wlio  are  ill-fed,  ill-housed,  ill- 
clothed  and  ill-educated? 

A  very  large  pioportit^n  of  those  people — 
the  disadvantaged,  the  dispossessed,  the  dis- 
located, t'ne  disoriented — are  to  be  found  in 
the  great  urban  complexes  that  were  un- 
dreamed of  two  centuries  a:;o.  The  challenge 
not  merely  t.;  New  York's  fu'ancial  structure 
but.  much  mcjre  iinpcrtantly,  to  its  social 
and  political  structures,  is  o:.ly  symptomatic 
of  conditions  that  exist  to  greater  or  lesser 
degree  in  eery  large  mstropolitan  concen- 
tration in  the  country  today. 

New  York's  problem  Is  the  nation's  prob- 
lem; it  is  mere  visible  and  seems  more  cata- 
strophic in  New  York  only  because  New  York 
is  bigg -r  and  everything  that  happens  here 
happe'is  on  a  gigantic  scale.  As  New  York's 
problem  is  the  nation's  problem.  New  York's 
conscience  ought  to  be  the  nation's  con- 
science. What  Is  not  yet  adequately  realized 
in  our  country  is  that  the  cities — the  largest 
cities  especially  and  New  York  City  pre- 
eminently-— have  taken  on  a  national  role 
in  the  last  half-century  that  is  something 
new  in  our  history.  ' 

In  the  eighteenth,  nineteenth  and  even 
well  into  the  twentieth  century,  the  primary 
and  proper  focus  of  the  Federal  Govern- 
ment's concern  (mandated  by  the  Constitu- 
tion) for  the  "welfare"  of  the  people  was  In 
fostering  first  the  agricultural  and  then  the 
industrial  and  conrmerclal  life  of  the  nation. 
But  the  United  States  has  shifted  from  a 
rural,  agricultural,  commercial,  diffuse  and 
independent  kind  of  society  to  one  that  is 
overwhelmingly  urban,  concentrated,  and 
totally  interdependent.  In  this  shift,  the 
cities  have  become  the  magnet  for  a  new 
kind  of  immigrant:  the  In-mlgrant  from 
rural  America  land  Latin  America),  the  dis- 
carded farm  worker,  the  illiterate  from  the 
South,  the  unemployed  and  unemployable, 
the  despairing — all  attracted  by  the  ano- 
nymity and  the  magnanimity  of  the  great 
cities,   as   well   as   by   their   opportunity. 

In  the  America  of  1975.  the  cities  not  only 
carry  the  burden  of  the  nation:  we  bear  the 
conscience  of  the  nation:  and  the  nation  as 
a  whole  is  but  slowly  becoming  aware  of 
that  fact. 

If  in  the  inneteemh  century  it  was  taken 
for  ttranted  that  under  the  Constitution  the 
Federal  Government  had  a  respon.sibillly  for. 
let  us  say.  natural  disasters  that  crossed  staie 
lines  such  as  floods  or  drought,  why  Is  it  so 
difficult  in  the  late  twentieth  centtiry  to  see 
a  Federal — meaning  a  national — responsibil- 
ity for  the  floods  of  human  beings  crossing 
state  lines  into  the  great  cities  in  search  of 
relief  from  the  drought  of  poverty,  unem- 
ployment and  despair':' 

Democratic  uovernment  Is  on  the  defensive 
throughout  the  world  today;  American  de- 
mocracy, with  all  Its  systemic  defects.  Is  one 
of  only  a  handful  still  operating  with  respect 
for  the  individual  and  the  collective  con- 
science. Particularly  in  so  complex  a  demo- 
cratic .structure  as  our.s.  the  cement  of  moral 
as  well  as  political  leadership  is  reqviired  to 


hold  the  stones  together — and  in  fact  to  pre- 
vent a  dissolution  of  the  community  into 
fragmented  and  warring  parts. 

What  is  urgently  neccss.iry  for  leadership 
to  provide  today  is  the  reestablishment  in 
the  American  mind  of  the  sense  of  commu- 
nity and  purpose  that  transcends  our  dif- 
ferences, the  sense  that  beneath  the  tur- 
bulent surface  of  our  national  life  is  a  basic 
mutu.ality  of  .nterest.  a  set  of  commonly 
accepted  values  ;.:  d  a  collective  conscience. 

The  suddenly  adverse  economic,  polltlral 
and  social  conditions  m  which  this  country 
uoK-.-  finds  itself  may  indeed  t:e  a  blessitig  In 
forcing  us  to  look  at  ourselves,  to  ask  our- 
selves If  in  truth  we  are  prepared  institu- 
tionally to  cope  with  the  realities  of  the 
1970's." 

Yesterday  we  walked  in  the  forest;  today 
we  walk  on  the  moon  But  hive  our  concepts 
of  government  and  society  kept  pace  with  'he 
technological  progress  of  mankind?  The  new 
era  requires  new  'eadership.  new  creativity, 
a  willingness  to  evaluate  new  ideas  and  new 
concepts  and  r.ew  relationships  with  the  kind 
of  courage  and  conscience  that  our  history 
and  our  heritage  ha-.e  'oestowed  upon  us. 


THE  FIFTH  ANNIVERSARY  OF  THE 
EPA 

Mr.  WILLIAMS.  Mr.  President.  De- 
cember 2.  19'i5.  is  the  fifth  anniversary 
of  the  Enviroimiental  Protection  Agency. 
EPA  was  created  to  draw  together  the 
sundry  of  environmentally  related  ac- 
ti\  ities  scattered  throughout  the  Federal 
Goverrmient.  EPA  was  given  a  mandate 
to  solve  the  problems  of  air  and  water 
pollution,  pesticides,  solid  waste,  radia- 
tion, and  noise  which  beset  this  country. 

EPA  faced  a  monumental  task  of  al- 
leviating the  effects  of  decades  of  en- 
vironmental neglect.  The  growth  at  any 
cost,  throwaway  American  society  had 
fouled  virtually  every  significant  water- 
way and  poisoned  tlie  air  of  almost  every 
urban  center  in  this  Nation,  However, 
during  the  last  5  years,  the  enactment 
of  increasingly  stringent  laws  by  an  en- 
vironmentally aware  Congress  coupled 
with  strict  enforcement  of  those  laws  by 
EPA  have  led  to  impressive  improvements 
in  environmental  quality. 

We  need  ony  breathe  our  air  to  realize 
the  marked  improvement  in  its  condition 
from  5  years  ago.  Sulfur  dioxide,  a  major 
air  pollutant,  lias  been  reduced  by  25 
percent,  and  levels  of  dust,  smoke,  and 
soot  are  declining.  The  American  people 
shotild  take  pride  in  the  effectiveness  of 
this  effort  for  it  has  been  a  combined 
effort  of  all  elements  of  our  society — 
labor,  indtistry.  private  citizens,  and  all 
levels  of  govermncnt.  Our  automobile  in- 
dustry alone  has  been  able  to  reduce 
auto  pollution  by  80  percent  in  1976 
models  compared  witli  1967  models  with- 
out a  decline  in  gas  mileage. 

Gains  in  the  battle  for  clean  water 
have  been  equally  impressive.  Federal  aid 
dispensed  by  EPA  under  the  Water  Pol- 
lution Control  Act  has  helped  build  5,300 
sewage  treatment  project5  with  1.600 
more  projects  planned.  This  enormous 
effort  is  putting  liundreds  of  thousands 
of  people  to  work  and  the  Umgible  re- 
sults of  the  program  are  evident  in  the 
water  quality  of  lakes  and  rivers  through- 
out the  country.  Lake  Erie  has  been  res- 
tirrect^d.  Chicago  beaches  closed  because 
of  pollution,  were  recently  reopened  and 
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salmon  are  returniiig  to  the  Connecticut 
River  after  a  100-year  hiatus. 

In  addition  to  air  and  water  pollution 
control,  the  EPA  has  lead  the  way  in  the 
development  of  solutions  to  the  solid 
waste  problems  which  had  threatened 
to  bury  our  Nation  under  tons  of  gar- 
bage. Many  municipalities  are  now  en- 
gaging in  resource  recovery  from  munici- 
pal trash.  Presently  the  Public  Service 
Electric  and  Gas  Co.  and  State  officials 
of  my  native  State  of  New  Jersey  are 
studying  the  possibility  of  constructing 
plants  which  v\ill  convert  municipal 
waste  into  methane  gas  The  waste  to 
fuel  process  will  solve  our  waste  problems 
while  providing  a  substitute  for  natural 
ga.s  wliich  IS  in  short  supply. 

EPA  is  deserving  of  our  thanks  for 
its  efforts  during  the  past  5  years  and 
it  deserves  our  continued  support  in  the 
future.  As  we  reflect  on  our  national 
heritage  during  the  bicentennial  anni- 
versary of  this  Nation,  it  is  import  mt 
to  remember  what  a  beautiful  Ni^tion  our 
forefathers  have  given  to  us.  We  have 
moral  cblitjation?  to  future  generations 
to  give  them  an  America  that  is  equally 
as  beautiful.  V.'ith  the  continued  fine 
work  of  EPA.  we  will  fulfill  that  obliga- 
tion. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


NEW  YORK  CITY  SEASONAL 
FINANCING  ACT  OF  1975 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  previous  order  conferring 
such  authority  upon  the  leadership.  I 
ask  that  the  Chair  lav  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  H.R.  10481. 

The  Acting  President  pro  tempore  laid 
before  the  Senate  H.R.  10481,  an  act  to 
authorize  the  Secretary  of  the  Treasury 
to  provide  seasonal  financing  for  the 
city  of  New  York. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  the  bill  is  con- 
sidered as  having  been  read  twice,  and 
is  now  before  the  Senate. 

Mr.  MANSFIELD.  Mr.  President 

Mr.  HELMS.  Mr.  President,  before  the 
Senator  does  that,  will  he  >ield' 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  cloture  motion  has  been 
filed 

Mr.  HELMS.  Just  a  minute,  Mr.  Presi- 
dent. It  has  not  yet  reached  the  desk. 
and  I  ask  the  Senator  from  Montana,  as 
a  courtesy  to  the  Senator  from  North 
Carolina,  to  withhold. 

I  move  that  this  bill  be  referred  to 

Mr.  MANSFIELD.  Mr.  President,  I  do 
not  withhold. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Just  a  minute. 

Mr.  MANSFIELD.  I  do  not  yield  for 
that  purpose. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana  has  the 
floor. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
that  the  cloture  motion  be  read. 


The  ACTING  PRESIDENfr  pro  tem- 
pore. The  clo;ur^  motion  hif  been  filed. 

Mr.  HELMS.  It  had  not  reached  the 
desk,  Mr.  President,  but  tha  question  is 
academic  now. 

The  ACTIxNG  PRESIDENTT  pro  tem- 
pore. The  cloture  motion  hr.^  been  filed. 
The  Chair,  without  objtvtiuii.  diivct*  the 
clerk  tostat€it,  1 

Mr.  HELMS.  Mr.  Presidelit.  with  all 
due  respect  to  all  concerned,  tthe  Senator 
from  North  Carolina  i.s  coit-^trained  to 
serve  notice  that  if  this  is  the  heavy- 
handed  way  tlie  Senate  is  ^iDinij  to  op- 
erate, the  Senator  from  North  Carolina 
will  be  inclined  to  remember' it.  The  dis- 
tinguished Senator  from  Monfiuna.  whom 
I  greatly  admire  and  respecn  ;nqi;ired  a 
few  vs-eeks  ago,  "What  has  Happened  to 

i^nie 


i'oi;ld  not     ford 


comity  in  the  Senate''"  I  direjit  the 
question  to  him  today.  I 

I  do  so  with  no  imnlicatiqn  cf  disre- 
spect for  the  Se.  p.tor.  But  I  l-ou'.d  point 
out  that  the  di-tingui-shed  maljority  lead- 
er was  able  to  call  up  this  bilfthismOiU- 
in^  onlv  a?  a  r>..;ult  o:  ..  iUuMi;unu.--c ju- 
sent  agreement  reached  in  an  unfortu- 
nate manner  2  or  3  weeks  io.  I  know. 
Mr,  Pre.sid'-'n' ,  ;h*t  tiii-  vnai-fmous-con- 
sent  agreement  was  not  anTintentionnl 
disregard  of  a  very  dear  understanding 
that  existed  at  the  time,  but  ;^  v.-as  none- 
theless an  action  that  offendeti  the  sensi- 
bilities of  some  Senators.  It  gave  the 
leadership  an  advantage  tha{  v»- 
have  prevailed  today. 

Be  that  as  it  may.  Mr,  :&resident,  I 
certainly  bear  no  one  any  ijl  will.  But 
I  do  think  that  the  ma,icrUy  leader's 
question  about  comity  in  tht  Senate  is 
as  relevant  today  as  it  wai  when  he 
raised  it  some  time  ago,  I 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  directs 

Mr.  MANSFIELD,  M;-.  Pre^dent,  the 
question  of  a  cloture  motion!  is  not  de- 
batable. It  should  be  read. 

The  purpose  of  the  distinguished  Sena- 
tor from  North  Carolina  v.as  Jo  put  up  a 
roadblock  to  the  normal  procedure  of 
the  Senate,  which  Ls,  in  all  eff(ct,  comity. 

The  ACTING  PRESIDENTf  pro  tem- 
pore. Any  Senator  has  a  right  to  file  a 
cloture  motion  at  any  timej  It  is  not 
debatable. 

The  clerk  will  proceed. 

The  assistant  legislative  cl^rk  read  as 
follows :  I 

CLOTfP.i:  Motion  I 
We,  the  unUer.slgiied  .Senators!  In  accord- 
ance with  the  provisions  of  Riiie  XXII  of 
the  Standing  Ruks  of  the  .SotLie,  hereby 
move  to  brim,"  lo  a  close  Ueb.itd  iiposi  H  R. 
10481,  the  Inurgovf-rj.meiitiil  I  Emergeiicv 
As.sLstance  Ac*.. 

Robert  C  Byrd,  Henry  M.  Jafck,^oii,  Gary 
W.  Hart,  Edmund  S,  Mifckle,  V.-uice 
Hartke.  Warren  G,  Magrjasoii,  Jen- 
nings Randolph.  John  O  pkstore,  Alan 
Cran.ston,  Georf;e  McGoVern  Mikf 
MaiLsfield,  Jacob  K.  JavUa,  Walter  F. 
Mondale,  John  Glenn,  rarjbert  Dole. 
Gaylord  .Vel.son.  .Stuart  Jsynilngton, 
Thomas  J.  Mclntyre,  WUIlam  Prox- 
mlre.  John  V,  Tunney.  PhBlp  A    Hart. 

Mr.  MANSFIELD.  Mr.  Pret^ldont.  for 
the  information  of  the  Senatt;,  this  will 
be  the  pending  business,  andj  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT!  pro  tem- 
pore. The  clerk  will  call  the  roll. 


The    a.ssistant    legislative 
ceeded  to  call  the  roll. 

Air.    HELMS.     Mr.    Presidfent 
unanimous  consent  that   th<! 
the  quorum  call  be  rescindec 

The   ACTING  PRESIDEN' 
I)ore.  Without  objection,  it  is 

Mv.    HELMS.    Mr,    President 
move  that  H  R,  10181  be  refer 
Committep    on    Bankin^r.    H^us 
Urban  Affaii--,. 

Mr.  ROBERT  C   BYRD.  I 
thi^t  motion  on  the  table. 

Mi:   HLLMS,   I  a.sk  for  tht 
novs.  Mr,  President, 


I    ask 
order  for 

pro  tem- 

0  ordered. 

I   now 

red  to  the 

ing    and 

^lovc  to  lay 

yeas  and 


P: 


c 


QUORUM  CALL 

I^.Ir,    IvIANSFIELD,    !^It  ' 
.su-2c.-«t  the  ab^-.?:-.ce  of  a  quoi 

The  ACTING  FRESTDEN': 
T'Ore.  The  clerk  will  call  the 

The  a^^i.stant   lesi-Iative 
the    roll    and    tb.e    folio  wins 
f;nej-ed  the  Chamber  and  a 
t.hji;  names: 

f Quorum  No.  85  Leg, 

K;;nren  Me 

Hart,  Garv  Pe 

Hart.  Philip  A 


-A.llen 

Bari'eit 

Beall 

Brorke 
Burdick 
i;vrd, 
Harr 


F..  Jr. 


H;tskell 
Helms 

Koliings 
Javits 


Pro  Km 


Evrd,  Robert  C,  Leahv 


Sp; 

Sta 

S(0)ie 

Ta! 

Th 

Toi 


ire 

rkman 
ford 


iip.d":e 
rmond 
er 


Mansfield 

Tiie  ACTING  PRE.SIDEN7 
vose.  A  quorum  i^  not  presen" 
ATr.  MANSFIELD.  Mr.  P 
move  that  the  Sergeant  at  Ar 
structed  to  request  the  attend 
.'^cnt  ."Senators. 

Tlie  motion  was  agreed  to. 
The   ACT.TNG   PRESIDENT 
pore.  The  Serge^-nt  at  Arms  ^ill 
the  order  of  the  Senate. 

Pending   the   execution  of 
the     following     Senators     en 
Chamber  and  answered  to 

Glenn 

Goldwater 

GrifHn 

Hartke 

Hatfield 

Hathaway 

Iluddleslon         SchU- 

Humphrey  Sco 

Jackson 

Kennedy 

Laxalt 

Mathias 

McCIellan 

MrOovern 

Mclntyre  Wei^ker 

Mondale  Wil 

Montcy.i  Yoi^n 

Morijan 

Muskie 


Abourezk 

Baker 

Bellmon 

Bentsen 

B;den 

Brock 

Buckley 

Bumpers 

Cannon 

Case 

Chiles 

Clark 

Craii'jton 

Curtis 

Dole 

U'jineiiici 

Ka;?itton 

Faiinm 

C";arii 


Ste 
Ste 
Synil 


Taf 
Tu 


Mr,   ROBERT  C    BYRD. 
that    the    Senator    from 
Bayh),   the   Senator   from 
CHURCH),  the  Senator  from 
Culver  i  ,  the  Senator  from 
shire  'Mr,  Durkin),  the 
Mississippi  'Mr,  Eastland^. 
from  Alaska  'Mr.  Gravel). 
from    Louisiana    'Mr 
Senator  from  Louisiana  (Mr. 
Senator  from  Wa.shington  ' 
SON ) ,  the  Senator  from   . . , 
McGeei,   the  Senator  from 
Moss  I ,  the  Senator  from 

'Mr.   Pastore;,  and   the  

Mis.sLssippl  'Mr.  Stennis;  are 
lly  absent. 


Ind:  ana 
Ic  aho 

:  ov 
N(  w 
Sen  itor 
the 
the 
Johns  ton 
.L( 
Mr 
Wyoi  al 
m  Uti 
Rhdde 
Seni  itor 
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I  further  announce  that  the  Senator 
from  Hav.-aii  i  Mr.  Inouye  i  is  absent  on 
official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Hawaii  'Mr,  Fonc  i ,  the 
Senator  from  Nebraska  iMr,  Hruska). 
the  Sonator  from  Idaho  iMr.  McClure  > , 
the  Senator  from  Oregon  'Mr,  Pack- 
wood  I .  the  Senator  from  Kansas  i  Mr. 
PE.\r.soN  1 .  and  the  Senator  from  Penn- 
sylvania I  Mr,  Hugh  Scott  i  are  necessar- 
ily abso;:t, 

"Th.-  PRESIDING  OFFICER  (Mr. 
FouD  ' ,  \  quorum  is  present.  The  Senator 
from  ?vlantinta  is  recognized. 


NEW  YORK  CITY  SEASONAL  FI- 
NANCING ACT  OF  1975 

The  Senate  continusd  with  the  con- 
sidLni'i;  .n  of  the  bill  iH.R.  10481*  to  au- 
thorise ilie  Gecretary  of  the  Treasury 
to  prt.--  Kie  .-rasonal  financing  for  the  city 
of  -S'cw  York. 

Mr.  MANSFIELD.  Mr,  President,  I  ask 
for  the  yeas  and  nays  on  the  motion  to 
recommit. 

Tile  PRESIDING  OFFICER.  Is  .there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

ThL-  PRESIDING  OFFICER.  The  que.i- 
tion  is  on  agieeing  to  the  motion  to  lay 
on  the  table. 

Mr.  JAVITS.  Mr.  Pre.^^idcnt.  a  parlia- 
ment-iry  inrjuiry. 

Tile  PRESIDTN-G  OFFICER.  The  Sen- 
ator will  .s'...\ie  his  inquiry. 

Mr.  J.AVITS.  May  we  know  what  v.e 
are  voting  on? 

Mr,  MANSFIELD,  On  the  motion  to 
table,  Mr,  President,  I  ask  for  the  yeas 
and  nays  on  the  motion  to  lay  on  the 
table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  motion  to  refer  the  bill 
I  H.R,  10431  /  to  the  Committee  on  Bank- 
inu.  Housing  and  Urban  Alfairs. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayhi.  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Iowa  (Mr. 
Culver),  the  Senator  from  New  Hamp- 
shire (Mr.  Durkin),  the  Senator  from 
Mississippi  (Mr.  Eastland),  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  Washington  (Mr.  Mao- 
NusoN).  the  Senator  from  Wyoming 
<Mr.  McGee),  the  Senator  from  Utah 
'Ml-.  Moss  I .  the  Senator  from  Rhode  Is- 
land (Mr.  Pastoke).  and  the  Senator 
from  Mississippi  (Mr.  Stennis)  are  nec- 
essarily absent. 

Tlie  Senator  from  Hawaii  (Mr. 
Inouye  )  is  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wa.shing- 
ton (Mr.  Magnuson)  and  tlie  Senator 
from  Rhode  Island  (Mr,  Pastore)  would 
each  vote  "yea." 

Mr,  GRIFFIN.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Fong),  the 
Senator  from  Nebraska  (Mr.  Hruska). 


the  Senator  from  Idaho  (Mr.  McClure)  , 
the  Senator  from  Oregon  (Mr.  Pack- 
wood  i.  the  Senator  from  Kan.sas  (Mr. 
Pearson  i  .  and  the  Senator  from  Penn- 
sylvania 'Mr,  Hugh  Scott),  are  neces- 
sarily absent, 

I  further  annomice  that,  if  present  and 
voting,  the  Senator  from  Pennsylvania 
<Mr,  Scott  1  and  the  Senator  from  Kan- 
sas '  Mr.  Pearson  i  would  each  vote  "yea." 

Tile  re.^ult  was  annomiced — veas  57, 
nays  23,  as  follows: 
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So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  it 
comes  as  a  surprise  to  some  of  us  on  the 
Committee  on  Banking,  Housiiig  and  Ur- 
ban Affairs  that  tliis  bill  is  to  be  dis- 
cussed this  morning.  We  were  told  last 
night  that  the  bill  before  the  Senate 
would  be  the  railroad  bill,  so  we  do  not 
have  any  prepared  remarks. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend?  Will  Senators  take 
their  seats? 

Mr.  PROXMIRE.  I  think  it  is  desirable 
that  the  Senate  get  an  understanding  of 
this,  so  I  think  the  leadership  was  right 
in  taking  this  action. 

This  is  a  very  important  bill.  It  In- 
volves a  great  deal  of  money.  It  involves, 
in  the  view  of  some,  what  may  be  a  prece- 
dent. For  all  those  reasons.  I  believe  it 
is  desirable  that  we  have  a  discussion  of 
this  bill  promptlj'. 

We  also  have  the  very  serious  question 
of  timing.  It  is  rare  that  the  Senate  has 
to  act  on  legislation,  if  it  is  to  be  effective, 
within  a  very  few  days.  We  feel  reason- 
ably convinced  that  if  this  measure  does 
not  become  law  by  December  11  or  a  day 
or  two  after  that,  no  legislation  will  help 
to  prevent  a  bankruptcy  of  New  York 
City. 

Mr.  President,  the  virtue  of  the  pro- 
posed legislation  before  the  Senate,  the 
bill  that  passed  the  House,  is  that,  in  the 


view  of  almost  everybody  who  has  at- 
tended hearings  in  our  committee,  in  the 
view  of  the  President's  experts,  in  the 
view  of  people  in  New  York  State  and 
New  York  City  who  are  pro  or  con  any 
Federal  assistance  to  New  Yoii:.  this  is 
the  minimum  amount  of  assistance  nec- 
essary to  prevent  New  York  from  going 
bankrupt.  Any  less  v.ould  almost  cer- 
tainly result  in  a  bankruptcy  by  New 
York  City. 

Mr.  President,  it  may  well  be  that  New 
York  City  will  not  be  able  to  survive  with 
this  assistance,  because  this  as.-istance 
may  be  too  little.  In  fact,  that  was  the 
view  of  some  of  u?  on  the  committee 
v,hen  we  supported  a  bih  that  would  have 
provided  somewhat  more  a.ssis:ance  than 
this  and  somevshat  nore  di.-creticn  for 
the  administration.  But  we  can  assure 
anybody  who  feck  that  it  is  desirable  to 
prevent  a  New  York  City  bankiurtcy  that 
this  is  the  minimum  aniDtint  that  v.e  can 
provide. 

Furthermore,  we  should  be  aware  cf 
the  fact  that  this  Ls  not  a  grant.  This  is 
a  repayable  loan,  with  interest  well  above 
the  markpt.  So  when  it  is  repaid — and  I 
am  confident  It  will  be  repaid— u  will  cost 
the  Federal  Government  nothirg. 

As  a  matter  nf  f.icr,  this  loan  i=  a  full 
1  percent  above  the  m.rket.  The  zat  of 
procc.s.s;ng  and  handling  this  ]o  ui  will 
be  from  one-quarter  to  one-half  percent: 
so  the  Federal  Government,  in  my  view, 
in  all  likelihood  will  make  mone-  out  of 
this  pro'.-osal. 

The  PRESIDING  OFFICER  Will  the 
Senator  suspend . 

Will  Senators,  if  they  v.  ish  to  converse, 
retire  to  the  cloakrooms  or  t.'.ko  .tiieir 
.-eats?  The  Senator  deserve-  to  be  heard. 
and  the  Chair  intends  to  have  the  Sena- 
tor suspend  until  Senator?  obey  the 
Chair.  That  applies  to  both  .-ides  of  the 
aisle. 

The  Senator  may  nroceod, 

Mr,  PROXMIRE.  Mr.  President,  some 
may  say.  "What  is  wrong  with  bank- 
ruptcy?" We  have  had  b.mkruptcy  be- 
fore. Individuals  so  bankrupt.  We  had 
10,000  firms  in  bankruptcy  last  year  and 
manv  more  individuals  in  b.inkruptcy. 
It  is  a  course  that  is  pursned  in  the 
normal  course  of  evtnts. 

We  have  had  cities  go  bankrupt  in  the 
past.  Detroit  went  the  bankruptcv  route 
in  the  early  I930"s.  But  we  ne\er  before 
in  American  history  have  had  anything 
hke  a  city  the  size  of  New  York  go  bank- 
rupt. All  the  testimony  we  have  and  the 
record  we  have — and  we  have  had  testi- 
mony on  all  sides  of  tins  is^ue — indicaK-s 
that  it  could  be  a  real  disaster  for  the 
city  of  New  York  if  they  go  bankrupt. 

No.  1.  when  they  go  bankrupt.  If  they 
do  go  bankrupt,  there  will  be  a  situation 
in  which  literally  hundreds  of  thousands 
of  creditors  will  be  suiiij;.  If  the  creditors 
were  to  have  a  meeting,  they  would  fill 
up  more  than  Shea  Stadiimi  in  New 
York.  This  Ls  not  a  frivolous  assertion. 
This  could  well  happen.  In  New  York. 
Shea  Stadium  could  not  possibly  handle 
the  some  250.000  creditors:  because  the 
creditors  are  not  only  the  noteholders, 
the  bondholders,  the  vendors,  but  also 
the  people  to  whom  money  is  obligated 
from  tlie  pension  fmids.  employees  to 
whom  the  money  would  be  obligated,  and 
there  are  a  large  number. 


38354 


CONGRESSIONAL  RECORD  —  SENATE 


December  3,  1975 


The  top  bankruptcy  experts  we  could 
find  testified  before  our  committee  that 
in  the  event  of  a  New  York  bankruptcy,  a 
Federal  judge  would  be  in  a  very  dif- 
ficult situation  to  provide  money  for 
essential  services.  In  the  first  place,  he 
would  be  confronted  with  a  New  York 
State  constitutional  situation  which 
would  require  him  to  honor  the  claims 
of  noteholders  and  bondholders.  He 
would  at  least  have  to  hear  them,  and 
hearing  these  tens  of  thousands  of 
creditors  v.ould  literally  take  weeks. 
Meanwliile.  funds  for  runnning  New 
York  would  not  be  avaibble. 

Where  would  they  turn?  Once  New 
York  has  gone  bankrupt,  there  is  no  way 
she  could  go  to  the  private  market.  It 
would  be  necessary  for  New  York  City 
then  to  turn  to  the  Federal  Government, 
and  not  for  a  $2.3  billion  loan  to  be  re- 
paid within  a  year— $1.3  billion  the  first 
year  and  $2.3  billion  the  second  year. 
Under  those  circumstances,  the  Federal 
Government  would  have  to  make  a  loan 
or  more  likely  a  grant  far  biy^er  than 
that.  I  will  tell  the  Senate  why  it  would 
be  far  bigger  than  that. 

Once  New  York  has  defaulted,  once 
she  has  gone  bankrupt,  then  in  some  30 
States  of  the  Union  it  would  be  impos- 
sible, legally  impossible,  for  New  York 
to  sell  her  obligations.  Banks  in  30  States 
could  not  buy  those  obligations  for  5 
years,  10  years — in  some  cases,  20  years. 
Trustees  could  not  buy  the  New  York 
obligations  for  trust  accounts  for  that 
number  of  years.  For  years  to  come,  once 
New  York  has  gone  bankrupt,  it  would  be 
very  hard  to  sell  these  obligations  to  any 
individuals,  even  those  who  live  in  New 
York. 

A  city  the  size  of  New  York  simply 
must  have  capital  funds.  There  is  no  way 
you  can  operate  a  city  of  8  million  peo- 
ple, with  the  capital  requirements  for 
water  works,  the  capital  requirements 
for  transportation,  the  requirements  for 
many  other  things  tnat  mandate  capi- 
tal investment,  without  borrowing 
money.  Where  would  New  York  then  be 
able  to  borrow  money?  She  would  have 
to  borrow  money  from  the  Federal  Gov- 
ernment. 

As  I  have  talked  to  people  around  the 
country,  including  people  throughout 
my  State,  they  have  taken  the  time  to 
envision  what  would  happen  with  New 
York  in  bankruptcy.  Then  they  sav. 
"Well,  we  must  follow  some  kind  of  pol- 
icy that  will  persuade  New  York  to  mend 
her  ways,  but  I  think  you  are  right,  we 
should  avoid  bankruptcy." 

Mr.  President,  this  is  exactly  what  this 
legislation  would  do.  It  would  reQuire 
New  York  to  balance  her  budget,  would 
require  her  to  make  a  payment  in  full  at 
the  end  of  a  year  for  the  amount  that 
is  loaned  to  her. 

It  is  something  to  say  that  we  would 
require  New  York  to  do  this.  How  do  we 
know  that  New  York  would  reduce  its 
spending?  How  do  we  know  it  would 
increase  its  taxes?  Mr.  President,  the  best 
evidence  is  that  this  is  exactly  what  New- 
York  has  already  done. 

It  is  true  that  up  to  about  a  year  or 
two  ago.  New  York  had  followed  an 
extravagant  fiscal  policy,  that  .she  had 
hired  more  people  than  she  could  afford 
to  pay;  that  she  had  provided  services 


that  could  not  be  supportJed.  In  the  last 
year,  particularly  in  the  last  6  months. 
there  has  been  a  transftrmation  that 
has  not  been  appreciated  jn  the  country. 
or  even  in  the  U.S.  Senata.  In  that  time. 
New  York  City  has  laid  fcfT  more  than 
38.000  people.  Les.s  than:  300.000  v.ere 
employed,  so  thi.^  i.>  substantially  more 
than  10  percent;  it  is  clo.-^f  to  12  percent 
of  her  workers  that  hava  already  been 
laid  off,  including  18  ptrcent  of  her 
schoolteachers,  includins,' i  a  number  of 
her  police  officx'r.>. 

Mr.  ROBERT  C.  BYRDJ  Will  the  Sen- 
ator yiild? 

Mr.  PROXMIRE.  I  am  liapnv  to  vield. 

Mr.  ROBERT  C.  BYRD.,  How  many  of 
those  that  have  been  laidlotf  hive  been 
reemployed? 

Mr.  PROXMIRE.  The  best  evidence 
that  we  have,  in  terms  qf  numbers,  is 
that  virtually  none  hav^  been  reem- 
ployed, that  thi.s  is  actus  11^-  a  net  reduc- 
tion. We  can  .show  the  Senator  the  pre- 
cise figures  and  I  shall  bf  hap;iy  to  do 
that  later  on.  Although  Xl\ne  ha\e  been 
some  individuals  to  be  reemj. loved,  the 
fact  is  that  there  has  beeii  a  net  reduc- 
tion, as  I  say.  of  38.000  pits,  and  within 
a  year,  there  v.ill  be  a  reduction  of  some 
70,000  from  the  situation  l^.^t  January  1. 
At  that  point,  in  terms  at  comparable 
municipal  functions.  New  York  will  have 
fewer  employees  per  capita  than  any 
ma.ior  city  in  the  countr^. 

Mr.  ROBERT  C.  BYRDj.  I  thank  the 
Senator. 

Mr.  PROXMIRE.  This  is  not  .some- 
thing to  throw  our  hats  in  the  air  about, 
because  not  only  will  Ne^-  York  suffer 
a  reduction  in  service.^;  iie  will  suiTer 
unemployment.  She  aa-ea(Jv  has  12-per- 
cent unemployment.  We  Recognize  that 
when  people  are  laid  off.  fonie  of  them 
have  to  go  on  welfare.  Sonte  of  them  get 
unemployment  compensation.  The  im- 
pact is  not  a  good  econoi^iic  impact;  it 
is  a  sad  and  mi-erable  economic  impact. 
But  it  is  the  only  thing  Ne^-  York  can  do 
and  she  ha.s  done  it.  | 

On  the  other  side.  New  i  York  has  in- 
creased its  taxes  and  that  is  not  easy 
to  do.  Whether  people  reaflize  it  or  not, 
this  is  the  most  heavily  tfexcd  city  and 
most  heavily  taxed  State  in  the  Union. 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  PROXMIRE.  I  am  bappy  to  yield 
to  my  good  friend  from  >Jlw  York. 

Mr.  JAVITS.  I  would  sujuest  that  one 
of  the  most  interesting  thirtgs  that  Mem- 
bers could  be  engu-ed  iiii  -would  be  to 
come  u;:)  to  New  York.  I  i  i:nk  they  will 
find,  those  who  have  visr  cd  New  York 
from  time  to  time,  very  vi.-^ally  apixirent 
the  very  thing  that  the 
Wisconsin  is  talking  abo-jt 
situation  is  now  doubly  dificult  because 
policemen,  even  meter  maids,  are  no 
lor.ger  around  at  all,  .soeidingly.  though 
there  are  some.  The  .situation  of  self 


Senator  from 
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vioiLs.  Peojjie  are  containing  their  gar^ 

bage,  it  is  remaining  on  (jhe  streets  for 

very  much  longer  j>oriod.s 

in  excellent  neighborhood^  like  the  orie 

I  live  in,  this  i.s  obviou.- 

In  many  other  ways,  it 
casual  visitor,  who  ha;-  vi^ 
before.  th;.t  tlieie  has  beon  a  monumen- 
tal contraction   in  city  .services.  As  the 
Senator  says,  whether  this  city  can  truly 
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survive  as  America's  pr_ 
some  doubt.  Frankly,  this 
bill   by   any  means,  from 
view-  of  preserving  an 
source   lor   the   United 
are  living  in  a  pragmatic 
is  nothing  much  we  can  d( 
are  left  breathing,  period. 

I  shall  have  a  chance, 
am  not  going  to  intrude  on 
time,  to  discuss  my  own 
is  goin.2  to  happen  to  Amei 
city  as  a  result  of  this 
this  legislation.  But  that  i 
nor  there.  The  fact  is 
breathing:  w-e  are  not  „_ 
dead  if  w-e  go  into  bankr. 
the  best  we  can  do  and  i1 
ceptable  to  me,  to  the  Go 
mayor,  and  to  everybodv  e 

Mr.  PROXMIRE.  I  thai 
guished  Senator  from  New- 
Mr.  President.  I  think  w- 
i'l  mi:id  that  New-  York  ha; 
taxes,  and  that  is  a  painfu 
thing  to  do  for  any  city, 
all  of  us  know.  Nothing  is 
l:;r  w-ith  constitiicnts  tha 
ta;;cs. 

.As  I  s;ud.  New  York  is  the 
taxed    State   in    the    Unior 
City  i.s  the  most  heavily 
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th-.;t  would  otherwise  have 
the  next  several  months  c 
couple  of  years  are  extende 
Will  not  be  paid  for  some 
t^ie  ojDti on  of  taking  another 
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r.ize  that  the  unions,  too 
cessions  here.  Wages  have 
ia  Nf'w  York  for  the  last  . 
be  frozen  for  some  time  to 

The  Teachers'  Union  ne 
sonable   contract,    reasona 
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It  was  traned  down  on  the  grounds  that 
it  w-ould  have  represented  too  heavy  a 
burdi'U  and  made  it  difficult  for  the  city 
to  achieve  its  balanced  budget  on  sched- 
ule. So  it  was  turned  down. 

Now-,  if  there  is  bankruptcy,  this  is  the 
kind  of  action  that  might  be  achieved. 
perliaps.  but  I  doubt  very  much  if  any 
Federal  .judge  would  be  able  to  go  much 
further  than  New-  York  City  and  New 
York  Slate  have  already  gone  under  the 
discipline  of  trying  to  avoid  bankruptcy. 
New-  York  State  and  city  have  made, 
really,  what  I  think  is  a  gallant  effort 
and  I  think  it  is  very,  very  hard  to 
ima.eine  steps  they  could  have  taken  that 
they  have  not  already  taken. 

Again  and  again,  when  the  administra- 
tion ijroposed  steps — the  administration 
has  been  very  tough  on  this.  They  de- 
serve credit  for  having  been  tough,  per- 
haps, but  they  have  been  tough.  Again 
and  a';ain.  Governor  Carey  and  Mayor 
Beame  and  the  other  officials  in  New 
York  City  and  New-  York  State,  including 
the  Republican  leader,  Senator  Ander- 
son, agreed  to  take  those  steps.  Although 
many  cynics  felt  they  would  not  take 
them,  they  did.  So  any  debate  on  this  bill 
on  the  grounds  that  New  York  has  to  go 
through  bankruptcy  now  in  order  to 
achieve  discipline  is  just  flying  in  the 
face  of  the  facts  which  show  that  New- 
York  has  already  taken  some  very,  very 
substantial  steps. 

Finally,  Mr.  President,  before  I  yield  to 
my  friend  from  Massachusetts,  let  me  say 
that  this  bill  before  us,  while  it  w-as  not 
before  our  committee  as  such,  was  fully 
embraced  by  the  legislation  that  was  be- 
force  the  committee,  with  the  exception 
of  the  fact  that  this  is  a  direct  loan  in- 
stead of  a  guarantee,  and  a  direct  loan 
is  a  moi-e  conservative  effort  under  the 
circumstances.  The  administration  could 
have  done  everything  that  they  are  doing 
in  this  legislation  by  accepting  the  bill 
that  we  had  reported  out  of  our  commit- 
tee that  was  pending  on  the  floor  and 
then  acting  w-ithin  the  limitations  of  that 
bill. 

We  provided  in  that  legislation  that 
was  before  us — it  was  on  the  calendar — 
that  before  providing  a  loan  guarantee 
any  conditions,  any  other  conditions,  the 
administration  would  want  to  elicit 
could  be  insisted  upon.  We  provided  that 
the  $4  billion  we  had  in  that  bill  would 
be  the  maximum  that  would  be  allowed 
and.  of  course,  the  administration  has 
chosen  a  lesser  amount. 

We  provided  that  they  could  work  to 
secure  the  participation  of  pension  funds, 
which  is  what  has  been  done. 

We  provided,  in  effect,  that  they  could 
require  and  should  require  higher  taxes 
on  the  part  of  the  State  of  New  York, 
and  this  is  exactly  what  the  President 
has  done. 

So  I  think  it  is  fair  to  say  w-e  have  had 
hearings  in  effect  on  the  substance  of 
this  legislation  before  us,  exhaustive 
hearings. 

In  the  nearly  19  years  I  have  been  in 
the  Senate  I  have  rarely  seen  legisla- 
tion which  has  been  more  carefully  or 
thoroughly  or  more  comprehensively  dis- 
cussed or  debated  in  this  committee  than 
this  legi.slation  has. 
We  have  had  the  experts  from  New 


York  State,  from  New  York  City;  we 
have  had  the  outstanding  experts  in  the 
country.  I  might  say  in  the  world  really, 
on  municipal  finance  testifying  before  us. 
We  have  had  a  number  of  critics.  We 
have  had  economists,  we  have  had  bank- 
ers, w-e  have  liad  people  who  represent 
virtually  every  view-point  who  have  ap- 
peared before  our  committee,  and  we 
have  a  ven'  substantial  record. 

Under  the  circum.stances,  Mr.  Presi- 
dent. I  do  iiope  the  Senate  will  see  its 
way  clear  to  enact  this  legislation.  The 
legislation,  as  I  say,  is  the  absolute  mini- 
mum, in  the  judgment  of  virtually  every- 
body, to  avoid  the  bankruptcy  of  New 
York  City.  If  New  York  City  goes  bank- 
rupt, this  Government  is  going  to  be  far 
more  deeply  involved  for  a  far  longer 
time  in  loans  and  in  various  other  as- 
sistance, perhaps  grants,  than  it  would  be 
with  this  legislation. 

Mr.  Piesident,  I  yield  to  the  Senator 
from  Massachusetts. 

Mr.  H\RRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  for  one  brief 
question? 

Mr.  PROXMIRE.  Yes. 
Mr.   HARRY  F.  BYRD,  JR.  Will  the 
Senator  supply  the  Senate  with  a  copy  of 
the  bill?   The  Senator  from  Virginia  is 
informed  there  is  no  bill  available. 

Mr.  PROXMIRE.  Yes,  I  have  a  copy 
here,  and  I  would  be  glad  to  supply  it. 

Mr.  HARRY  F.  BYRD,  JR.  Is  it  avail- 
able to  the  Members  of  the  Senate?  We 
are  debating  a  bill  w-hen  we  do  not  have 
it  before  us. 

Mr.  PROXMIRE.  The  bill  is  being 
printed.  It  will  be  available  shortly. 

Mr.  HARRY  F.  BYRD.  JR.  But  the  bill 
is  not  yet  printed  so  far  as  its  availability 
is  concerned  to  the  Senate. 

Mr.  PROXMIRE.  It  is  in  the  process 
of  being  made  available,  and  I  think  the 
Senator  from  Virginia  knows  that  we 
are  not  going  to  have  final  passage  of  the 
bill  today,  and  he  knows  as  well  as  any 
Member  of  the  Senate  that  we  will  not 
have  final  pa.ssage  tomorrow,  and  I  can 
assure  him  before  final  passage  the  bill 
will  be  printed  and  available  to  Senators. 
As  the  Senator  knows,  w-e  are  working 
under  a  very  tough  time  limitation.  If  we 
are  going  to  do  it  properly,  we  have  got 
to  do  it  promptly. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, it  is  good  news  to  know  that  the 
Senate  will  have  the  bill  available  before 
we  vote  on  it.  I  think  it  w-ould  be  well  to 
have  it  available  so  that  w-e  can  know- 
what  we  are  debating. 

Mr.  PROXMIRE.  The  bill  is  available. 
It  is  here  available  to  any  Senator. 

Mr.  HELMS.  Mr.  President,  will  tlie 
Senator  yield? 

Mr.  PROXMIRE.  Yes. 
Mr.   HELMS.   Even  the  distinguished 
Senator   from   Wisconsin   does   not   yet 
have  in  his  possession  a  copy  of  the  bill 
as  pa.s.sed  by  the  House. 

Mr.  PROXMIRE.  I  have  a  copy  of  the 
bill  as  pa.s.sed  by  the  House.  H.R.  10481, 
the  Slanton-amended  bill. 

Mr.  HELMS.  I  think  the  Senator,  if 
he  will  check,  will  find  to  the  contrary. 
Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, if  the  Senator  w-ill  yield  just  for  an 
additional  comment.  I  think  it  is  worth 
noting  the  procedure  that  is  being  used 


on  this  bill.  The  moment  it  was  called 
up  a  cloture  motion  wa.s  filed  at  the  pre- 
cise moment,  yet  a  copy  of  the  legi-4ation 
itself  is  not  yet  available  to  the  Senate. 
Mr.  PROXMIRE.  I  think,  in  reply  to 
the  Senator  from  Virginia  as  to  why  that 
cloture  motion  was  filed,  it  is  that  we 
have  been  told  for  a  month  now  that  it 
was  going  to  be  filibustered.  We  have  all 
know-n  that.  The  Senator  from  Virginia 
is  one  of  the  leaders  who  is  going  to  op- 
pose it.  To  delay  the  bill  is  within  the 
Senator's  right.  He  has  every  right  to 
do  it.  But  we  have  known  that  and. 
therefore,  it  is  only  prudent  and  neces- 
sary to  file  a  clotui'e  motion.  We  have  no 
option.  The  Senator  would  do  the  same 
thing  if  he  were  in  our  position. 

Mr.  HARRY  F.  BYRD,  JR.  It  may  be 
necessary  in  the  view-  of  the  Senator 
from  Wisconsin,  but  I  would  point  out 
that  this  bill  benefits  greatly  various  in- 
dividuals, banks  and  corporations,  and  I 
think  when  t'ne  Senate  proceeds  in  the 
rapid  fashion  in  which  it  is  proceeding 
it  does  raise  .seme  questions,  but  I  will 
get  into  that  at  a  later  date. 
I  thank  the  Senator. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  imanimous- 
consent  request? 

On  behalf  of  Mr.  H.-vnsen.  I  ask  unani- 
mous consent  that  Mr.  Bill  Corbett  be 
allowed  the  privileges  of  the  floor  during 
debate  on  this  bill  and  during  rollcalls 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Kenneth 
McLean,  staff  d  rector  of  the  Banking 
Committee,  be  allowed  the  privileges  of 
the  floor  during  debate  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  BUCKLEY.  Mr.  President.  I  ask 
unanimous  con.^ent  that  Mr.  William 
Schneider  be  allowed  the  privileges  of  the 
floor  during  the  debate  and  the  proceed- 
ings thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  similarly. 
I  ask  unanimous  consent  that  Mr.  Rom 
Parker  of  my  staff  be  accorded  the  privi- 
leges of  the  floor  during  consideration  of 
this  measure  and  anv  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  to  have  the  following 
members  of  the  Banking  Committee  staff 
have  the  privileges  of  the  floor  during 
the  debate  on  this  measure  and  the  roll- 
call  votes:  Tony  Cluff.  Lamar  Smith, 
Jerry  Buckley,  and  Tommy  Brooks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  for  just  a  moment" 

I  ask  unanimous  consent  that  Elinor 
Bachrach  and  Robert  Weintraub  of  the 
Banking  Committee  staff  be  allowed  the 
privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr  President,  will  the 
Senator  yield  for  a  similar  request?  I 
ask  unanimous  consent  tliat  Bill  Clark 
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of  my  staff  have  the  privileges  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President.  I  ask 
unanimous  con^^ent  that  Mr.  Stanley 
Marcuss  and  Robert  Russell  of  my  staff 
be  granted  the  privileges  of  the  floor  dur- 
ing the  consideration  of  this  bill  and  all 
proceedings  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  tomor- 
row it  A-ill  be  8  weeks  since  the  Commit- 
teo  on  Banking,  Hou.sing  and  Urban  Af- 
fairs held  its  first  hearing  on  the  New- 
York  City  fiscal  crisis.  Throughout  its 
hearings,  the  committee  received  testi- 
mony from  New  York  City  and  State  offi- 
cial.'^, bankers,  bond  sellers,  and  economic 
experts.  What  emerged  from  tho.<:e  hear- 
ing.? was  the  pifture  of  a  city  which  had 
been  allowed  to  drift  into  financial  chnos. 
As  our  he.-'rin.^rs  pror-eeded,  it  bec'  me  ap- 
parent not  only  that  the  city  was  in  fi- 
nancial trouble  but  that  reliable  infor- 
mation regarding  the  true  state  of  the 
city's  finances  was  impossible  to  obtain. 
As  I  cjue.vticned  the  witnesrcs  at  our 
hearings,  it  became  clear  to  me  that  no 
one  was  ready  to  take  the  steps  needed 
to  put  New  York  back  on  a  sound  finan- 
cial footing.  The  mayor  had  no  proposals 
other  than  Federal  asniatance;  the  Gov- 
ernor demurred  to  the  suprgestion  that 
tho  Stzite  of  New  York  might  hpve  to 
raine  taxes;  the  bankers  could  rot  see 
how  they  could  be  expected  to  make  any 
sacrifices  to  help  resolve  the  crisis :  and 
In  the  newspapers  we  read  intransigent 
statements  by  municipal  labor  leaders. 
All  would  have  us  believe  that  the  only 
Wciy  to  resolve  the  crisis  was  for  the  Fed- 
eral Government  to  provide  between  $6 
billion  and  $9  billion  in  Federal  guaran- 
tees for  New  York  City  obligations. 

The  pressure  to  provide  these  guaran- 
tees was  intense.  City  and  State  officials 
were  jomed  by  the  financial  community 
in  supporting  the  guarantee  proposal 
and  It  was  no  secret  that  the  national 
media  favored  assistance. 

The  transcripts  of  our  markup  session 
m  the  Banking  Committee  will  make  in- 
teresting reading  for  historians  The 
transcripts  reveal  great  perseverance  on 
the  part  of  our  distinguished  chairman 
Senator  Proxmire.  But  most  important- 
ly. I  think,  they  show  a  shared  uneasi- 
ness about  the  course  we  were  being 
asked  to  follow.  The  question  always 
lurkmg  in  the  background  was:  If  New 
York  cannot  come  to  grips  with  this 
problem  itself,  will  there  ever  be  an  end 
to  Federal  guarantees?  Where  will  this 
lead  us? 

Mr.  President,  I  proposed  an  amend- 
ment in  the  Banking  Committee  to  pro- 
vide seasonal  financing  assistance  to 
New  York  on  a  short-term,  self-liquidat- 
ing basis  as  an  alternative  to  the  biU 
reported  by  the  Banking  Committee. 
However,  the  amendment  was  defeated 
by  a  vote  of  7  to  6.  The  committee  then 
reported  a  $4  blUion  guarantee  bill  by  a 
vote  of  8  to  5,  but  the  President's  prom- 
ise to  veto  such  legislation  effectively 
stopped  the  bill  in  Its  tracks.  And  In 
stopping  the  debt  guarantee  bill  and  In- 


Decemher  3,  1975 


sisting  that  New  York  move  to  put  its 
own  house  in  order.  I  beljeve  the  Presi- 
dent performed  a  great  service. 

Denied  Federal  guarantees,  New  York 
City  and  New  York  Staite  were  faced 
with  a  challenge— either  ;put  their  own 
houses  in  order  or  defaultj.  To  the  credit 
of  New  York's  leaders— iKlitical,  finan- 
cial, and  labor  leaders — tftiev  rose  to  tlie 
challenge.  They  developed  a  plan  under 
which  New  York  City  a^d  New  York 
State  will  pay  their  own  Kvay,  and  New- 
York  City's  regular  debt  vMill  be  financed 
without  Federal  guarantees. 

The  major  elements  of  this  plan  in- 
clude: 

First.  A  restructuring  qi  si. 66  billion 
of  New  York  City's  short-teim  debt 
through  voluntary  exchanges  of  notes  bv 
current  noteholders,  ancl  a  State-en- 
acted moratoriuna  on  pa^-jnent  to  note- 
holders who  do  not  chocsjc  to  e.xchange 
their  notes  for  longer  term  MAC  bonds' 

c^^^^°^^^-    ^''^^'    ^'^>'    ^a-^'«    generating 
5200  million  in  new  revenues : 

Third.  $2.5  billion  in  uei'  loans  to  the 
city  from  city  pension  f unc^ : 

Fourth.  Restructuiing  Employee  pen- 
sion plans  by  requiring  '  contri'uutions 
from  employees  thus  rediicing  city  px- 
penditures  by  So5  million  fer  year; 

Fifth.  Agreement  by  N«\v  York  City 
banks  to  roll  over  $16  biUifin  short-term 
debt  in  addition  to  the  SLGp  billion  irren- 
tioned  previou.sly; 

Sixth.  A  balanced  citv  btlcis/ct  bv  fiscal 
year  1978; 

Seventh.  Reduction  of  fecial  service 
costs;  and 

Eighth.  A  balancing  of  <he  New  York 
State's  budget  for  the  curretit  fiscal  year 

However,  despite  these  actions  '  Mr 
President,  because  New  Vork  City  is 
completely  denied  access  to  the  credit 
markets,  the  city  will  be  finable  to  fi- 
nance even  its  intravc-^r  borrovin" 
needs.  And  it  is  a.ssistanOe  to  finance 
these  needs  which  the  citv  now  se'^k'^ 

The  bill  which  the  Semite  takes  up 
today,  the  same  bill  that  \fas  passed  bv 
the  Hou.se  of  Representative."  vp-^terda'- 
provides  for  short-term  .seJf-liQuidating 
oans  to  assist  the  city  iii  meeting  its 
intrayear  borrowing  needs. 

It  is  not  a  guaranteed  bill,  Mr 
President,  and  those  who  opposed  the 
guarantee  bill,  among  thern.  have  not 
shifted  our  position  in  opp(J,=;ition  to  the 
guarantee  bill  reported  bv  the  commit- 
tee. The  fact  is  that  New  -^orl-  City  hrs 
shifted  its  position.  The  rii^.-  i.s  not  now 
seeking  nor  does  this  bill  provide  for  a 
guarantee  for  municipal  debt  obliga- 
tions. 

In  light  of  the  actions  taken  bv  the 
New  York  City  officials  to  i>ut  the  citvs 
financial  hoase  in  order  I  believe  that 
the  Federal  Government  should  extend 
this  temporary  a.ssistance  to  the  citv 
That  is  what  the  bill  before  us  would 
authorize.  The  President  has  endorsed 
this  approach,  and  I  urge  my  colleagues 
to  .support  it. 

Mr  President,  the  Presicfent  has  en- 
dorsed this  proposal  and  I  urge  my  col- 
leagues to  support  it 

The  PRESIDING  OFFICtR.  -What  is 
the  will  of  the  Senate? 

Mr.  HARRY  F.  BYRD,  JH  Mr  Presi- 
dent, wUl  the  Senator  from  Wisconsin 
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man  of  the  Banking 
there    is    available    to    thi; 
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Mr.  PROXMIRE.  There 

position  taken  by  the 

The  position  taken  by  this 
that  information  Ls 
fidential. 

If  I  were  a  banker,  or  the 
Virginia  were  president  of 
banks,  he  would  not  want  to 
Why  should  he,  when  it  w_ 
a  very  vulnerable  position' 

Mr.  HARRY  F.  BYRD,  „ 
to  the  Senator  exactly  why 
done. 

I   agree   it   should    not 
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banks  do  not  want  to 
from  the  American  taxpayer 
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what  they  are  doing.  They  are  being  ben- 
efited by  this  legislation  and  no  one 
knows  to  what  extent  each  bank  is  being 
benefited. 

Mr.  PROXMIRE.  May  I  say  to  the 
Senator  that  the  banks  that  liave  big 
holdings  in  New  York  City  notes  are  tak- 
ing a  very  serious  beating  in  those  notes 
riaht  now. 

Mr.  HARRY  F.  BYRD,  JR.  That  may 
or  may  not  be,  but 

Mr.  PROXMIRE.  They  put  more  mon- 
ev  into  these  obligations  at  the  urging 
of  the  city  and  State  in  order  to  help 
New  York  and  they  are  iiow  in  difficulty 
and  are  bc-ing  asked  to  do  several  things. 

These  notes  are  being  extended  for  10 
years  so  that  they  will  not  come  due  in 
the  next  6  months  or  a  year.  Interest 
rates  are  being  reduced.  The  value,  there- 
fore, of  those  obligations  is  being  sharply 
cut. 

These  banks  are  taking  a  very  big  loss 
on  those  particular  investments.  They 
are  not  benefiting,  they  are  losing — as 
they  should. 

Mr.  HARRY  F.  BYRD,  JR.  They  are 
cerfainly  benefiting  by  this  legislation. 

Now,  if  they  are  benefiting  by  the  leg- 
islation, then  I  think  we  are  entitled  to 
know  to  what  extent  those  banks  are 
beiiefiting. 

If  they  were  not  seeking  Federal  help, 
that  would  be  a  different  matter,  but 
they  are  seeking  Federal  help. 

They  have  been  the  chief  lobbyists  for 
t\v<  legislation. 

Mr.  PROXMIRE.  May  I  say  to  the 
Senator  from  Virginia  on  that  last  point, 
they  certainly  have  not  been  the  chief 
lobbyists  by  any  means. 

I  have  been  approached  by  a  number 
of  people  who  have  an  interest  in  this, 
pro  and  con,  and  the  fir.--t  banker  has  yet 
to  approach  nie  from  New  York. 

I  have  not  received  a  v\-ord  from  them, 
I  have  not  received  a  note.  They  have 
not  had  any  friends  see  me.  Nobody  in 
Wisconsin  got  in  touch  with  me  at  the 
instance  of  a  Nev  York  Bank  to  tell  me 
to  do  one  thing  or  another.  Not  word  one. 

I  do  not  know  about  any  other  mem- 
bers of  the  committee  that  are  here  or 
will  be  available  to  the  Senator,  if  he 
wants  to  inquire,  and  I  would  like  to  ask 
him  if  tb.ere  are  any  other  members  of 
Cie  committee  w  ho  have  been  lobbied  in 
any  way  by  New  York  banks. 

Mr.  HARRY  F.  BYRD,  JR.  The  Nev.- 
York  banker.^;,  I  realize,  have  tremendous 
power,  and  I  said  tiiat  from  the  begin- 
ning of  this  fight,  going  back  to  last 
Augu-.t. 

T  do  not  underestimate  their  power; 
I  do  not  underestimate  the  amount  of 
time  they  have  spent  around  this  Capitol 
one  V.  ay  or  another. 

All  I  am  asking  is  for  information  as  to 
how  much  those  banks  will  benefit  by 
this  le.aisiation.  How  many  bonds  do  they 
hold? 

Mr.  PROXMIRE.  I  will  give  the  aggre- 
gate fiuures.  We  do  have  that,  but  not 
broken  down  by  bank:  New  York  clear- 
ing house  banks  have  $11  billion  in  gross 
capital;  total  deposits,  $102  billion;  New- 
York  State  obligations.  $955  million;  New 
York  agency  obligations,  $679  million; 
New  York  City  obligations  of  $1,695  bil- 


lion, or  a  total  of  $3.3   billion  in  New 
York  obligations. 

That  would  be  approximately  about 
3  percent  of  their  total  holdings. 

In  some  banks,  it  would  be  more  sub- 
stantial. As  the  Senator  may  know,  the 
capital  of  big  banks  only  amounts  to  4 
or  5  percent  of  their  liabilities  and  this 
could  be,  therefore,  a  very  substantial 
part  of  their  total  capital  and  put  them 
in  a  vulnerable  position  if  New  York  City 
should  go  bankrupt. 

Mr.  HARRY  F.  BYRD,  JR.  I  just  can- 
not quite  see  the  need  for  all  this  secrecy. 

As  a  mutter  of  fact,  I  think  it  i.s  wrong 
from  another  point  of  view. 

Most  of  these  banks  are  listed  on  the 
stock  exchange.  The  investors  ought  to 
know  the  facts  which  exist  in  regard  to 
those  banks.  The  Senator  from  Wiscon- 
sin has  just  said  that  if  the  facts  become 
known,  it  could  have  a  dreadful  effect 
on  those  banks.  Yet  those  stocks  are 
being  traded  on  the  exchange  every  day. 
I  would  think  that  the  Banking  Commit- 
tee would  be  particularly  interested  in 
having  the  information  known  as  a  pro- 
tection to  the  investing  public. 

Mr.  PROXMIRE.  May  I  say  to  the 
Senator  that  I  think  we  have  whatever 
information  is  necessary  for  us  to  act. 
We  do  have  the  total  amount  that  is 
invested  by  the  banks.  We  have  that 
verified.  We  have  it  verified  by  Arthur 
Burns,  the  Chairman  of  the  Federal  Re- 
serve Beard,  and  we  can  rely  on  this  as 
being  accurate. 

V/e  have  a  breakdown  by  individual 
banks  estimated  by  a  highly  competent 
expert.  This  gives  us  some  notion.  We 
do  not  have  the  verified  word  either  from 
Mr.  Burns  or  from  any  other  regulatory 
agency  or  from  the  bank  itself.  We  do 
not  have  the  official  figures. 

The  Senator,  I  know,  has  been  very 
interested  in  this  for  a  long  time.  He  has 
been  very  vigorous  in  asking  me  to  pro- 
vide him  with  that  information. 

Mr.  HARRY  F.  BYRD,  JR.  I  think  it 
not  only  would  perform  a  service,  but 
I  think  it  is  something  that,  as  a  mat- 
ter of  policy,  as  a  matter  of  practice,  as 
a  matter  of  appropriateness,  should  be 
done. 

Those  banks,  as  I  say  again,  stand  to 
benefit  greatly  by  the  pending  legisla- 
tion. We  ought  to  know  how  much  the 
taxpayers  are  benefiting  these  banks.  To 
me,  it  is  strange  indeed  that  the  Bank- 
ing Committee  of  the  Senate  is  either 
unwilling  or  unable  to  obtain  that  in- 
formation for  the  Senate. 

Mr.  PROXMIRE.  The  Banking  Com- 
mittee is  probably  unable  to  obtain  it. 

We  have  a  good  estimate  as  to  how 
much  the  banks  have.  We  have  an  accu- 
rate r.-ict  precise  estimate  as  to  how  much 
they  have  in  aggregate.  I  tliink  this 
serves  whatever  legislative  purpose  we 
want  to  achieve.  We  know  the  banks  will 
get  some  benefit  out  of  this  legislation  as 
compared  with  bankruptcy,  but  they  have 
paid  a  big  price  now  and  they  are  going 
along  with  a  very  substantial  compro- 
mise on  the  basis  of  what  the  committee 
has  done  and  what  the  President  of  the 
United  States  has  done  in  order  to  make 
it  possible  for  this  legislation  to  proceed. 
Mr.  HARRY  F.  BYRD,  JR.  As  each  of 


us  knows,  if  the  bonds  go  into  default 
theii  the  bondholder.'^  lose  the  intere.-t  on 
those  funds,  lose  the  income,  the  tax-ex- 
empt income,  ar.d  they  lo^e  tiie  principal 
or  have  the  ijrinci;jal  i>ayn;ent  deferred. 

Mr.  PROXMIRE.  ll-iere  is  no  way  we 
can  tell  wiiat  would  happen  in  bankrupt- 
cy. It  may  well  be  that  the  big  banks 
would  do  well.  If  there  is  any  sure  devel- 
opment when  we  go  to  the  courts,  it  is 
that  tho.se  who  have  the  money  and  v>  ho 
can  hire  the  best  lav.y  ers  come  out  on  top. 
I  thinlc  the  Senator  would  agree  that  the 
New  York  banks  have  the  money,  would 
be  in  a  position  to  hire  the  best  lawyers, 
and  would  be  in  a  position  to  defend  their 
position  very  eifectively. 

The  little  bondholders  who  do  not  have 
that  kind  of  money  would  be  the  ones  to 
suffer,  those  v.ho  live  in  Virginia,  Wiscon- 
sin, and  elsewhere. 

Mr.  HARRY  F.  BYRD,  JR.  Not  at  all. 
Under  existing  law  they  must  be  treated 
fairly  and  alike.  What  is  happening  is.  by 
this  legislation,  it  is  preventing  a  default 
on  the  bonds.  Tliat  means  that  the  banks, 
and  they  are  the  major  bondholders. 
They  testified  to  that  before  the  Sena- 
tor's own  committee,  they  are  having 
their  investment  guaranteed  and  they 
are  getting  tax-free  income. 

They  have  been  getting  tax-free  in- 
come at  a  very  high  rate  of  interest.  That 
is  why  I  think  it  is  very  important  and 
very  significant  as  to  the  amount  of  hold- 
ings of  each  of  these  individual  banks 
and  as  to  how  many  tens  of  millions,  or 
hundreds  of  millions  of  dollars  in  some 
cases,  they  will  benefit  by  the  pending 
legislation. 

<Mr.  Bumpers  assumed  the  Chair  at 
this  point.' 

Mr.  PROXMIRE.  May  I  say  to  the  Sen- 
ator they  are  not  the  major  holders  of 
New  York  City  obhgatioris.  They  are 
major  noteholders,  but  as  far  as  obliga- 
tions altogether  arc  concerned,  those 
that  would  be  primarily  affected  by  this 
legislation,  they  only  have  about  12  per- 
cent of  the  obligations  out'^t-anding.  As  a 
matter  of  fact,  now  the  pension  funds, 
the  insurance  comjDanies.  and  other  in- 
stitutions, would  in  aggregate  have  more, 
and  individual  bondholders  v\ould  have 
far  more. 

Mr.  STEVENSON.  Will  the  Senator 
yield? 

Mr.  PROXMIRE.  I  am  happy  to  yield. 

Mr.  STEVENSON.  I  think  in  fairness 
to  the  Banking  Committee,  it  should  be 
said  that  that  committee  was  most  inter- 
ested in  determining  who  held  the  obli- 
gations of  the  city  and  also  the  Munici- 
pal Acceptance  Assistance  Corporation, 
and  to  what  extent  those  obligations  were 
held  by  financial  institutions  in  the  city 
of  New  York. 

The  reason  for  our  interest  was  the 
strong  feeling  that  those  financial  insti- 
tutions, including  the  larger  banks,  ought 
to  bear  their  fair  share  of  the  b-urden. 

It  was  not  particularly  relevant  to  that 
inquiry  to  find  out  which  bank  held  how 
many  obligations.  We  developed  a  pretty 
good  idea  of  how  many,  and  to  what  ex- 
tent, obligations  of  the  city  were  held  by 
financial  institutions  in  the  city.  That  is 
why  the  Senate  Banking  Committee, 
among  the  many  conditions  it  established 
before  any  guarantees  could  be  made 
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available,  required  that  the  holders  of 
40  percent  of  the  city's  maturing  obli- 
gations between  now  and  the  end  of  this 
fiscal  year.  65  percent  of  the  maturing 
obligations  of  the  Municipal  Assistance 
Corporation,  had  to  roll  those  over,  and 
as  they  matured  accept  new.  long-term. 
lower  interest  rate  paper. 

That  40  percent  was  aimed  at  making 
the  banks  and  the  other  investors  that 
the  banks  and  the  financial  institutions 
in  the  city  could  reach  share  the  burden, 
accept  the  loss,  and  exchange  their  ma- 
turing obligations  tor  new  long-term 
paper.  They  were  not  going  to  get  paid 
off.  in  other  words,  at  face  value. 

Mr.  HARRY  F.  BYRD.  JR.  Will  the 
Senator  yield? 

Mr.  STEVENSON.  I  have  one  final 
point.  The  Senator  from  Virginia  says 
they  are  going  to  get  helped. 

Under  the  Senate  Banking  Committee 
bill,  they  would  have  had  to  take  a  beat- 
ing on  those  maturing  obligations  of  the 
city  and  of  the  Municipal  Assistance 
Corporation. 

The  Senate  is  not  now  in  a  position  to 
act  on  the  Senate  bill,  and  through  no 
fault  of  any  Member  of  the  Senate  Bank- 
ing Committee.  It  is  quite  evident  that  to 
get  any  legislation  passed  in  time  to  pre- 
vent a  default,  with  all  of  the  conse- 
quences, including  very  substantial  Fed- 
eral assistance  for  the  city  of  New  York, 
we  have  to  act  on  the  House-passed  ad- 
ministration bill.  That  is  the  only  way 
we  can  get  any  assistance  for  the  city  of 
New  York  before  December  11,  before  a 
default. 

So  we  have  to  act  on  the  House-passed 
administration  bill  which  does  not  con- 
tain any  such  conditions.  It  is  much 
more  hberal  and  open-ended  than  the 
Senate  Banking  Committee  bill. 

If  we  were  in  a  different  position,  we 
could  establish  those  minimal  conditions 
which  would  assure  that  the  burden  was 
put  on  the  banks.  But  it  is  not  through 
any  fault  of  the  Banking  Committee  that 
we  are  not  in  that  position.  Those  who 
are  oppo&mg  this  legislation,  or  any 
variation  cf  it.  would  put  New  York  into 
default,  which  means  that  the  city  could 
not  market  its  obligation  for  as  long 
as  20  years,  in  some  States  its  essential 
services  would  have  to  be  financed  .some- 
how. A  trustee  m  bankruptcy,  even  if 
there  was  a  procedure  for  the  appoint- 
ment of  one.  could  not  market  any  ob- 
ligations, at  least  for  some  period  of  time. 
In  those  circumstances,  the  city  of  New 
York  would  have  to  be  placed  on  a  Fed- 
eral dole.  The  obligations  of  the  city  and 
of  MAC  would  be  written  off.  The  Fed- 
eral Government,  as  a  result,  would  lose 
substantial  tax  revenues,  as  well  as  end 
up  financmg  essential  services. 

All  of  the  concerns  that  were  expres.sed 
by  the  Senator  from  Virginia  and  many 
others,  mcluding  that  concern  about 
puttmg  the  bujden  on  the  banks  were 
addressed  by  the  Banking  Committee 
^ow  we  are  faced  wiUi  tlie  necessity  of 
passmg  the  administration's  House- 
passed  bill,  which  does  not  explicitly  ad- 
dress Itself  to  that  purpose  of  putting  the 
burden  on  tiiose  banks. 

Mr  HARRY  F.  BYRD.  JR.  That  is 
correct. 

Mr.  STEVENSON   It  is  quite  possible 


that  under  this  bill  the  Secretary  of  the 
Ti-easury  will  do  that.  \Vt  made  abso- 
lutely certain  that  he  would  do  it  in  the 
Senate  Banking  Committae  bill,  but  we 
cannot  act  on  that  bill  because  of  the 
obvious  intention  of  some  in  this  body 
to  delay  action  on  any  legislation  that 
would  provide  loans  or  guarantees  for 
the  benefit  of  the  city  of  itew  York. 

That  being  the  case,  the  only  way  that 
Congress  has  now  of  providing  assistance 
which  could  avoid  default  and  all  of  its 
consequences  is  by  acting  an  this  bill.  So 
with  all  respect  to  the  Senator  from  Vir- 
ginia— and  I  have  the  greatest  respect 
for  him.  and  share  many  of  the  concerns 
that  he  has  expressed.  inclUduig  the  con- 
cern about  the  power  of  ^ie  New  York 
banks,  which  I  have  expressed  myself — I 
have  to  .say  that  the  apparent  efforts  to 
delay  action  in  this  body  aae  preventing 
the  Senate  from  establishirjg  by  law  pre- 
conditions to  assistance  fcjr  the  city  of 
New  York,  including  the  apndition  that 
would  have  put  the  burdeii  squarely  on 
the  banks  in  New  York  Citj.-. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator  from  Illinois  for  Jus  coniment. 
because  among  other  things  it  confirms 
my  position  that  New  Vdrk  banks  do 
benefit  from  this  action,  ftnd  that  the 
legislation  itself  does  not  jlut  a  require- 
ment on  the  banks. 

The  Senator  from  Illinoiis  mentioned 
that  a  voluntary  exchange  ti  bonds,  I  do 
not  know  whether  the  Senttor  said  had 

taken  place  or  would  take  place 

Mr.  STEVENSON.  No.  i^  the  Senator 
will  yield,  there  was  nothi^ig  voluntary 
about  that  exchange.  The  fcenate  bank- 
ing bill 

Mr.  HARRY  F.  BYRD,  JH.  I  am  speak- 
ing of  the  bill  before  us.        | 

Mr.  STEVENSON.  Req4ired  an  ex- 
change of  maturing  obhga|ions  for  new 
long-term  paper.  I  think  w<  can  reason- 
ably a.ssume  that  the  Sectfetary  of  the 
Treasury,  who  exercises  the  authority  in 
this  bill  before  us.  would  establish  similar 
conditions,  but  there  is  nothing  in  the  bill 
to  mandate  it.  as  we  did  iji  the  Senate 
Banking  Committee  bill. 

Mr.  HARRY  F.  BYRD.  JR;  But  nothing 
in  the  bill  that  will  be  belort-  the  Senate 
Mr.  STEVENSON  That  1-,  right.  As  I 
pointed  out  to  the  Senator,  through  no 
design  of  tiie  Senate  Bankitii;  Committee, 
we  are  forced  into  thi.^  jjo.ijlion  of  sup- 
porting the  Hou.se-pas.sed  till  by  those 
who  seek  to  delay  action  at  any  assist- 
ance lor  New  York,  and  liiAe  is  running 
out. 

Mr.  HARRY  F.  BYRD.  JR.  Does  the 
Senator  have  information  Ijiat  he  could 
present  to  tiie  Senate  a.s  to  what  the 
New  York  banks  have  don<  in  the  way 
of  exchanging  jjreviou.s  b<^id.s  or  New 
York  City  paper  for  nev.'  pa|j(-r,  and  how 
it  differs  from  the  original  Londs  and  in 
wiiat  amounts?  T 

Mr.  STEVENSON.  The  olily  informa- 
tion that  I  f.a'i  give  the  Senator  is  the 
information  that  was  tmbi>dU-d  in  the 
Banking  CommitU-e  bill 

Mr.  HARRY  F.  BYRD,  JH  We  are 
si>eaking.  though,  of  the  hjll  before  us 
Mr.  PROXMIRE  Mi  }'n'a<ic!ii.  on  the 
ba^is  of  the  bill  before  us  if  the  Senator 
will  yield,  we  have  gotten  thtr  agreement, 
now,  of  the  New  Y<jrk  bank!  U)  roll  over 
$500  million  of  fcliort-term  obligations, 
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and  another  S600  million 
term  MAC  holdings.  By 
mean   they  have  agreed 
maturity,  which 
value   of    these   obligation 
tliem  less  liquid.  If  they  w 
now,  they  would  sell  them 

Mr.  HARRY  F.  BYRD, 
dent,  could  the  distinguished 
pl.iin  ,iust  what  the  rollovfr 
I  do  not  quite  understand 

Mr.  JAVITS.  Mr. 
Senator  yield? 

Mr.  PROXMIRE.  I  yield 
Mr.  JAVITS.  The  New  Yoi 
the  city  pension  system 
take    10-year.   6-percent 
in  connection  with  a  m 
is  being  carried  through 
bank  holders,  who  have  $1 
the  extent  of  $1   billion 
which   are   going   to   be 
Second,  the  New  York 
city  pension  systems  have  . 
10-year  securities  in  exchaK 
York  A.ssistance  Corp.,  w 
agency,  bonds  bearing  8.9 
est.  and  having  shorter 
maturities  are  relatively 
around  1980. 

These  were  two  of  the 
appealed  very  much  to  the 
respect  to  what  the  Senator 
consin  has  called  a  rollover 

Mr.  HARRY  F.  BYRD.  JE 
a  tor  from  New  York  will  , 
clear  to  the  Senator  from 
cisely  what  the  banks  have 

Mr.  JAVITS.  I  have  just 
cisely  what  the  banks  have 

Mr.  HARRY  F.  BYRD, 
ator  got  involved  with  the  ._ 

Mr.  JAVITS.  No;  the  poin]t 
sion  people  are  going  the 
the   banks.  But  Senator 
just  stated  the  matter  ac. 
as  far  as  the  half  billion  in 
concerned,  they  are  going 
year  otahgation  and  an 
6  percent. 

Mr.  HARRY  F.  BYRD, 
tho.se  notes  due? 

Mr.  JAVITS.  They  are  , 
I  will  give  the  Senator  exac 
few  moments.  City  notes  ai 
obligalion.s  due  within  a  yea - 
bougiit  MAC  bonds  in  order 
city  to  where  it  is.  That  is 
raising  default  dates  have 
sively  jiassed.  because  they 
MAC  bonds.  Now  they  are 
MAC  bonds  to  justify  the 
ernmeiit's  seas<j:ial  loan.s, 
mg  those  for  le.sser  interest 
cent  instead  of  8  or  9  percem 
Mr.  HARRY  F.  BYRD 
Mr.   PROXMIRE.   Mr.   Pr 
the  Senator  back  up  a  little 
he  has  made  a  very  good 
have  been  ml.s.sed.  and  tha 
bank.',  to-.k  lhe.se  MAC  note: 
oJ  accommodation  for  their 
ing  thut  It  wa.s  a  risk,  know 
obligation   that  was  in 
They   took  that,  and  deser 
taking  ii.  It  was  a  civic  and 
a  national  .service.  To  critic, 
say  they  are  going  to  make 
of  It,  wlien  they  are  taking  ; 
on  the  very  obligations  they 
faith  at  a  higher  interest  rate 
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maturity,  and  now  taking  a  longer  ma- 
turity and  a  lower  interest  rate,  I  think 
they  should  be  given  credit,  and  not 
blamed  for  that. 

Mr.  HARRY  F.  BYRD,  JR,  Mr.  Presi- 
dent. I  do  not  think  I  assessed  blame  to 
them.  I  am  seeking  facts. 

Mr.  PROXMIRE.  As  I  told  the  Senator 
from  Virginia,  $500  million  in  short-term 
notes  that  would  have  been  due  between 
now  and  June  30.  1976.  and  in  addition 
to  that  S600  million  in  MAC  bonds  that 
would  have  been  due  over  the  next  3  or 
4  years.  All  these  have  been  extended  to 
10  years  at  6  percent  interest,  which 
means,  in  effect,  they  have  taken  a  mul- 
timillion-dollar loss. 

Mr.  HARRY  F.  BYRD,  JR.  As  to  the 
MAC  bonds,  is  it  not  correct  that  they 
also  obtained  a  very  high  tax-free  in- 
come from  those  MAC  bonds? 

Mr.  PROXMIRE.  Well,  at  a  very  high 
risk.  As  the  Senator  knows,  any  obliga- 
tion issued  by  any  municipality  is  tax 
free. 

Mr.  HARRY  F.  BYRD.  JR.  The  Sena- 
tor is  exactly  right.  That  is  a  reason  for 
them  buying  them. 

Mr,  JAVITS.  No.  not  at  all. 

Mr.  HARRY  F.  BYRD,  JR.  It  is  a  rea- 
son for  buying  them. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr.  JAVITS.  That  is  no  reason  what- 
ever. I  say  unequivocally.  No,  they  would 
not  dream  of  touching  them.  Does  the 
Senator  know  that  the  New  York  banks 
have  been  considered  by  foreign  depos- 
itors to  be  in  some  jeopardy,  and  that 
there  was  grave  worry  of  huge  withdraw- 
als of  dei:osits,  and  deposits  in  other 
countries,  inxcisely  because  they  tried  to 
help  the  city  in  this  way? 

I  flatly  deny  that  they  bought  them 
for  the  interest.  They  would  be  out  of 
their  minds  if  they  run  that  kind  of  risk 
in  order  to  gain  2  or  3  points  in  interest. 
You  can  buy  so-called  triple-A  State 
bonds  of  various  States  at  5  percent  or 
6  percent  today. 

I  could  not  conceive  of  a  banker  buy- 
ing these  bonds  for  the  reason  that  he  is 
going  to  get  2  or  3  more  percent,  running 
that  risk.  One  could  not  find  a  market 
for  those  bonds  in  New  York  City.  One 
could  not  find  a  bidder. 

Levanthal  and  Co.,  the  leading  bond 
hotisc  in  the  city  as  far  as  city  bonds  arc 
concerned,   testified    to   that. 

Mr.  HARRY  F.  BYRD,  JR.  Whether 
it  is  a  reason  or  not  a  reason,  the  fact 
is  tliat  they  bought  bonds  with  a  very 
high  tax-free  yield,  and  no  one  denies 
that.  They  bought  bonds  with  a  very 
high  tax-free  yield,  regardless  of  what 
the  reason  was. 

What  the  Senate  is  preparing  to  do 
is  to  guarantee  those  bonds,  in  effect. 
against  default. 

Mr.  PROXMIRE  It  is  making  them 
take  a  lo.ss  on  tho.se  bonds.  It  is  requir- 
ing a  write-down,  a  write-down  to  (i  \wv- 
cent.  The  Senator  Irom  Virginia  said 
they  had  taken  a  liigh  yield  bond  They 
are  gi\ing  a  le.s.ser  yield,  a  sharply  re- 
duced yield,  than  tlie  Senator  .s;'ys  tliey 
can  get  on  AAA  bonds. 

We  do  not   have   to   argue   about  an 
obligation  like  this  in  jeopardy  thai  is 
CXXl 241(i     I'Hit  2l> 


going  to  continue  to  be  in  jeopardy  no 
matter  what  we  did  with  the  resolution. 
Mr.  HARRY  F.  BYRD,  JR.  They  are 
depending  on  the  Federal  Government 
bailing  them  out.  and  that  is  what  we 
are  doing. 

Mr.  BROOKE.  One  point  the  Senator 
from  Virginia  ought  to  recognize  is  that 
the  banks  were  demanding  at  all  times 
that  before  they  would  stretch  out  SI. 6 
billion  in  bonds.  New  York  City  must  bal- 
ance its  budget.  Obviously.  New  York 
City  was  unable  to  balance  its  budget 
prior  to  that  time.  They  have  already 
agreed  to  balance  the  budget  by  fiscal 
year  1978.  That  is  part  of  this  agree- 
ment. But  the  banks,  even  though  the 
city  was  unable  to  balance  the  budget 
this  year  as  a  condition  precedent  to 
stretching  out  the  $1.6  billion,  went  along 
with  a  balanced  budget  by  fiscal  year 
1978.  That  was  taking  even  a  greater  risk 
than  they  already  have.  I  think  that  they 
ought  to  be  given  some  consideration  for 
that,  as  well. 

I  agree  with  the  Senator  that  when 
they  purchased  these  bonds  they  were 
getting  the  bonds  at  a  reasonably  high 
yield  and  getting  them  at  practically  no 
risk. 

Mr.  HARRY  F.  BYRD,  JR.  Tlrat  is 
quite  correct. 

Mr.  BROOKE.  I  agree  with  the  Sena- 
tor. 

I  asked  questions  of  the  banking  com- 
munity when  they  were  testifying.  I 
asked  them  whether  they  saw  this  com- 
ing. Tliey  said  they  were  taking  the  word 
of  New  York  City  officials.  To  be  sure, 
they  were  sophisticated  bankers,  but  they 
say  the,%  took  the  word  of  New  York  City 
officials. 

Mr.  HARRY  F.  BYRD.  JR.  That  is 
quite  right. 

Mr.  BROOKE.  They  did  not  think  they 
were  taking  a  great  risk.  But  since  that 
time  I  think  they  have  performed  a  sort 
of  public  service.  They  have  assumed  a 
greater  risk  than  they  already  have.  In 
my  own  State  of  Massachusetts  where 
we  were  trying  to  go  into  the  bond  mar- 
ket, the  bankers  insisted  that,  before 
they  would  buy  these  bonds,  they  have  a 
balanced  budget.  Of  course,  we  had  to 
pass  very  stringent  legislation  prior  to 
that  time.  But  in  New  York  City  the 
banks  have  realized  that  New  York  City 
cannot  balance  its  budget  at  this  time, 
though  they  do  believe  they  will  do  it  in 
1978.  and  the  bankers  have  agreed  to 
stretch  out  the  $1.6  billion  with  that  as- 
.stirance. 

I  tiiink  the  Senator  ought  to  know 
that. 

Mr.  HARRY  F.  BYRD.  JR.  I  appre- 
ciate that.  I  say  to  the  Senator  from 
Mas.siu'husetts.  and  I  think  the  Senator 
fr.im  Massacluisett.s  takes  a  very  realistic 
\  iew  as  ti>  exactly  why  the  banks  did  buy 
those  bonds.  They  did  not  expect  the 
bonds  to  go  into  default. 

Mr   BROOKE  Of  cour.se  not. 

Mr.  HAKRY  F.  BYRD,  JR.  They  did 
not  buy  them  as  a  matttM-  of  charity. 

Mr.  HKOC^KE   Of  cour.se  not 

Mr  HAHHY  V.  HYHD.  JR.  Of  course 
not 

Mr.  BHOOKK  We  all  ought  to  re^-- 
ogni/.e  that,  iif  course. 

Mr.  HAHRY  V  BYRD,  JR.  They  did  it 


because  they  thought  they  were  a  sound 
investment  for  them. 
Mr.  BROOKE.  Exactly. 
Mr.  HARRY  F.  BYRD.  JR.  The  bonds 
turned  out  not  to  be  a  soimd  investment. 
Mr.  BROOKE.  That  is  right. 
Mr.  HARRY  F.  BYRD,  JR.  They  came 
down  here,  along  with  the  New  York  City 
politicians  and  New  York  State  politi- 
cians. They  said.  'Look,  we  are  in  bad 
shape,  and  we  want  you  to  take  care  of 
us.  Federal  taxpayer."  That  is  what  I  ob- 
ject to. 

Mr.  PROXMIRE.  We  ought  to  make  it 
clear  that  these  bankers  came  here  at 
the  in\itation.  urging,  and  request  of  the 
Committee  on  Banking.  Housing  and 
Urban  Affairs  as  witnesses  period.  They 
have  not  been  haunting  the  halls.  They 
have  not  been  rapping  on  doors. 

My  door  would  have  been  one  of  the 
first  they  would  have  knocked  on.  Other 
Members  would  have  told  me  if  they  had 
been  lobbied  by  New  York  City  bankers. 
They  iiave  not  been.  Tiiey  have  not  been 
lobbying. 

It  is  always  great  to  run  against  Wall 
Street.  One  can  do  that  m  Virginia.  Wis- 
consin. Texas,  or  anywiiere.  Run  against 
Wall  Street.  It  is  argued  that  Wall  Street 
is  rich  and  arrogant  and  responsible  for 
all  our  ills. 

But  the  fact  is  that.  No.  1.  Wall  Street 
banks  have  not  been  lobbying  us:  No.  2. 
Wall  Street  banks  are  takin^r  as  substan- 
tial a  loss  as  any  investor  m  New  York 
City  obligations  is  taking — m  fact,  they 
are  taking  a  specific  and  sure  write-down 
that  we  have  talked  about  now — and. 
No.  3.  when  it  comes  to  evaluating  their 
motives,  wiiether  they  invested  months 
ago  because  they  tliought  it  was  a  good 
investment,  or  tiiey  invested  out  of  civic 
devotion,  patriotism,  and  some  sacrifice. 
I  am  inclined  to  think  these  are  pretty 
able,  intelligent  people.  They  knew  it  was 
a  risk,  and  I  think  the  risk  they  took  was 
tempered  to  some  extent  by  the  fact  it 
was  a  big  yield:  nevertheless.  th?y  took 
that  risk  tiecause  tlieir  city  is  taking  a 
risk. 

Other  bar.kers  ha\e  not  been  rushing 
in  to  invest  in  New  York  obligations.  The 
New  York  City  banks  have  had  to  take  it. 

If  this  IS  such  a  good  risk,  why  are  not 
Virginia  bav.ks.  Wisconsin  banks,  and 
Massaclmstnt.s  banks  first  in  Ime"*  They 
could  have  bought  the  bonds  but  they 
have  not. 

Mr.  HARRY  F  BYRD.  JR  I  will  tell 
the  Senator  why. 

Mr  BROOKE  Mr  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE  Yes 

Mr  BROOKE  T!ie  Senator  from  Vir- 
ginia IS  asking  pertinent  questions.  He  is 
entitled  to  know,  and  the  Senate  is  en- 
titled to  know  what  the  interest  of  the 
banks  are.  what  they  stand  to  derive 
from  this,  and  what  the  Federal  Govern- 
ment would  be  doing  m  order  to  help 
these  banks  out   1  think  that  is  gov^id 

But  the  point  that  the  distinguished 
chairman  of  our  >.'ommittee  makes  is  t>er- 
tinent.  I  can  say.  Irom  the  Republican 
side  of  the  aisle  1  talked  with  practical- 
ly all  of  our  colleagues  and  there  has  been 
virtually  uo  lobbying  on  the  part  of  the 
banking  conununio  I  have  rev-eived  no 
calLs  at  all  from  New  York  bankers 
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I  asked  the  bankers,  as  the  Senator 
knows,  some  very  embarrassing  questions 
when  we  had  the  committee  hearings.  I 
received  no  calls  and  no  objections  from 
them.  I  believe  they  answered  the  ques- 
tions honestly.  They  admitted  that  they 
had  a  very  deep  vested  interest  in  this. 
and  they  tried  to  be  as  objective  as  they 
could,  but  they  admitted  that  they  had 
an  interest,  and  I  think  that  was  healthy. 

But  there  has  been  virtually  no  lobby- 
ing by  the  banking  community,  and  I 
wish  to  assure  the  Senator  from  Vir- 
ginia of  that  from  our  side.  The  distin- 
guished chairman  says  that  the  banks 
have  not  pressured  him  and  he  certainly 
would  have  been  the  one  who  would  have 
been  lobbied  most,  I  am  sure,  of  the 
whole  committee.  I  am  sure  there  are 
Boston  banks  that  have  some  of  this 
paper,  as  I  am  sure  there  are  possibly 
some  Virginia  banks  and  Wisconsin 
banks.  It  is  not  all  New  York  City  banks 
that  have  some  of  this  paper,  as  we  very 
well  know. 

But  there  has  been  little  or  no  lobby- 
ing, to  my  knowledge,  and  I  wish  to  as- 
sure the  Senator  from  Virginia  of  that 
fact.  The  banks  were  invited  to  testify 
before  us.  they  answered  all  the  questions 
very  candidly,  and  everything  we  have 
asked  them  to  do  they  did  under  the  cir- 
cumstances. The  committee  and  the 
bankers  fully  realize  that  they  were  a 
party  in  interest  and  so  stated  before  the 
committee. 

Mr.  HARRY  F.  BYRD.  JR.  The  Sena- 
tor from  Massachusetts  is  very  candid 
in  his  appraisal  that  the  banks  obviously 
do  have  a  major  interest  in  this  matter. 

The  Senator  from  Wisconsin  says  they 
are  very  able  individuals,  and  I  certainly 
agree  they  are  among  the  ablest  indi- 
viduals in  our  Nation. 


As  one  who  believes  in  the  free  enter- 
prise system,  I  feel  when  an  investor  in- 
vests that  he  has  the  right  under  our 
system  to  invest  and  to  reap  the  benefits 
u  there  are  benefits  from  his  investment 
But  under  our  system  he  also  has  the 
right  to  fail  and,  if  his  investment  goes 
sour,  I  do  not  think  the  Federal  Govern- 
ment should  be  called  upon  to  bail  him 
out. 

There  are  Virginia  bank,«:  involved,  as 
the  Senator  from  Massachusetts  said 
and  what  I  say  in  regard  to  the  New 
York  banks  applies  to  all  banks.  I  do  not 
wish  to  bail  out  the  New  York  banks  I 
do  not  wish  to  bail  out  banks  anywhere 
whether  they  be  in  Wisconsin.  Virginia' 
Massachusetts,  or  any  other  State. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield,  I  could  not  agree  more  that  when 
Investors  Invest  they  take  a  risk.  and.  if 
the  enterprise  in  which  they  invest  proves 
not  to  be  sound  and  their  judgment  has 
been  bad.  they  should  suffer  the  conse- 
quences. 

But  we  cannot  ignore  the  fact  that  the 
Senator  from  Illinois  (Mr.  Stevenson) 
made  sure  that  the  bill  that  we  adopted 
to  the  first  place,  required  them  to  make 
the  kmd  of  sacrifice  very  slmUar  to  the 
kind  of  sacrifice  they  would  make  if  they 
go  through  bankruptcy.  It  Is  true  we  do 
not  have  that  bill  before  us.  We  have 
another  bill  before  us,  however.  Already 
we  have  recognition  of  the  fact  that  the 


banks  have  suffered  a  wriSe-down,  a  loss. 
We  have  to  look  at  the  \vh()le  picture :  Are 
we   going   to   require   Nf»-   York   to   go 
through  bankruptcy  because  we  think 
the  banks  ought  to  be  punished  a  little 
further  than  they  have  b«en?  I  doubt  if 
they  would  be  punished  Veiy  much,  be- 
cause they  have  awfully  good  lawyers 
They  would  be  right  in  the  front  line. 
V/hen  one  thinks  of  the  cqnsequences  on 
hundreds  of  thousands  o<  employees  in 
New  York  City,  the  peopit  in  New  York 
City,  the  Federal  taxpaver.  the  fact  that 
we  are  going  to  have  loan^  and  probably 
direct  grants  to  New  York  City  for  manv, 
many  years  to  come,  if  vfe  follow  this' 
plus  the  fact  that  we  shall:  have  our  pre- 
mier city  on  it.s  knees,  witl^  a  tin  cup  out, 
for  years  to  come,  it  seemt  to  me  it  is  a 
terrible  price  to  have  to  pfiy  because  we 
think  there  may  be  some  bankers  up  in 
New  York  that  may  be  gfetting  a  little 
more  than  they  ought  to  ?et.  and  that,  if 
we   follow   the   bankruptc}-   route,   they 
would    be    punished    moite    and    more 
severely. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield?  ] 

Mr.  PROXMIRE.  I  yield.| 
Mr.  BROOKE.  The  SenaStor  from  Vir- 
ginia and  I  ha\e   t;.lkcd  {several   times 
about  this  matter,  in  th?  corridor  and 
elsewhere,  and  I  know  of  the  Smator 
from   Virginia's   very   kce^i   intere.^t   in 
and  concern  about  this  matter.  Actuplly 
the  concern  that  he  has  is  ai  concern  thnt 
I  share  with  him.  as  he  veit^-  well  knows 
I  was  disturbed  about  tjhe   fa^-t  that 
when  you  take  a  risk— you  tiuy  a  spcuritv 
or  you  buy  a  bond— you  caji  profit  from 
it  or  you  can  lose;  and  the  toanks  should 
be  in  no  better  po.Mtion  th^in  John  Doe 
who  might  buy  a  security  ind  assume  a 
risk.  If  the  corporation  is  t-uItic  a  s'-curity 
goes  bankrupt  and  is  dofufcct.  then  the 
investor  loses  hin  investment.  There  is 
a  right  to  profit,  but  there  ife  also  a  right 
to  lose  or  to  fail.  I  agree  with  the  Senator. 
That  is  the  American  system,  and  we 
certainly  do  support  that. 

When  the  banks  anp^arei  b^^fore  us  I 
was  even  further  disturbad  that  they 
were  not  at  that  point  re^dv  to  make 
any  concessions.  They  felt  that  they  had 
done  all  they  should  do.  I  was  even 
further  concerned  when  the  New  York 
City  officials  felt  that  they  had  done  all 
they  could  do.  Then,  when  the  New  York 
State  officials  came  in— the!  Governor— 
and  said,  "Look,  we  hivo  yo-ie  all  we 
could  possibly  do,"  I  asked  the  banker'^ 
the  same  question  that  the  Senator  from 
Virginia  a^ked:  "You  say  you  have  done 
everything  you  can  do.  Now  you  want  the 
Federal  Government  to  com^  in.  You  say 
the  risk  is  too  great  for  you>  to  take  but 
is  not  too  great  for  the  Federal  Govern- 
ment to  take." 

Mr.  HARRY  F.   BYRD.  jlR.  That  is 
right. 

Mr.  BROOKE.  The  Senatof-  mi-ht  then 
ask  how  I  have  changed  my  position  I 
have  not  changed.  I  thin!«  thev  have 
changed,  as  I  said  in  my  ihitiaf  statf- 
ment.  The  banks  have  dona  more  than 
they  said  they  would  do— and.  of  course 
we  suspected  they  would— because  they 
are  interested  parties.  Thejt  do  have  a 
great  stake  in  this.  The  city  pf  New  York 
has  done  much  more,  with  all  the  new 
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All  I  am  saying  to  the 
Virginia  is  that  I  think  we 
from  the  city  officials, 
officials,  from  the  banking 
and   from   the   municipal 
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under  the  circumstences. 
feel  this  way,  I  would  not 
the  legislation  before  the 
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that. 

The  banks  are  now  having 
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committee,  on  full  disclosur^ 
this  kind  of  disclosure,  and 
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So   far   as    this   bill   is   „_ 
seems  academic  and  theoret 
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vidual  banks  had  not  given 
how  much  they  hold  in  New 
obligations. 

The  Senator  has  a  good  ^„. 
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the  kind  of  thing  we  can  achieve  at  a 
later  time  and  not  condition  this  whole 
bill — which  is  going  to  make  the  differ- 
ence between  whether  or  not  the  biggest 
city  in  this  countiy  goes  bankrupt — on 
whether  or  not  we  have  this  information 
available  within  the  next  few  days. 

We  have  to  act  on  it  within  the  next 
few  days  or  forget  it. 

Mr.  HARRY  F.  BYRD,  JR.  Perhaps  if 
the  able  Senator  from  Wisconsin  and  the 
able  chairman  of  the  Banking  Commit- 
tee would  communicate  with  those  banks, 
it  would  not  take  them  very  long  to  pro- 
vide the  total.  That  is  all  the  Senators 
are  seeking.  I  do  not  think  it  would  take 
very  long  to  obtain  that  information  and 
transmit  it  to  the  Senator. 

Mr.  PROXMIRE.  We  already  have 
done  that.  We  have  not  received  the 
Information. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  Let  me 
clarify  this  point.  The  Senator  already 
has  communicated  with  the  banks  and 
has  asked  for  that  information? 

Mr.  PROXMIRE.  Yes.  We  have  done 
that  through  the  New  York  Clearing 
House,  which  represents  the  banks,  and 
we  have  not  obtained  the  information 
as  yet. 

Mr.  HARRY  F.  BYRD,  JR.  Would  it 


not  be  appropriate  to  go  to  each  bank 
directly  and  say,  "What  do  you  have?" 
I  do  not  think  that  is  any  great  problem. 
They  all  know  what  they  have.  They 
could  give  it  to  the  Senator  over  the 
telephone. 

Mr.  PROXMIRE.  The  clearinghouse 
did  exactly  that,  and  we  were  not  able  to 
get  the  information  from  them. 

This  is  something  that  perhaps  can  be 
handled,  but  it  is  not  an  open  and  shut 
matter  by  any  means.  I  may  be  wrong  on 
it;  the  Senator  from  Virginia  may  be 
wrong.  Both  of  us  want  full  disclosure. 
We  automatically  want  that.  But  we  can 
envision  a  situation  in  which  that  can  be 
very  damaging  for  a  particular  bank  and 
cause  difficulties  we  would  not  want  to 
see  result,  in  spite  of  the  fact  that  I  think 
we  can  make  a  strong  case  that  investors 
should  have  every  detail  of  the  operation 
of  the  banks. 

This  is  something  we  should  proceed 
on  carefully  and  separately.  We  should 
take  our  time  about  it  and  not  try  to  rush 
it  through  within  the  next  few  days. 

Mr.  HARRY  F.  BYRD.  JR.  This  mat- 
ter has  been  going  on  since  July  or  Au- 
gust. Certainly,  the  figures  are  available. 

Mr.  PROXMIRE.  Yes.  We  have  had 
hearings  on  it  since  July  or  August.  We 
have  had  testimony  on  it.  We  have  had 
the  SEC  working  on  it.  We  have  had  the 


Federal  Reserve  Board  developing  their 
position  on  it. 

As  I  say.  I  think  it  should  be  done  in 
a  deliberate  and  careful  way.  and  we 
should  not  rush  in  here  and  establish  a 
precedent  which  may  or  may  not  be 
inadvisable. 

Mr.  HARRY  F.  BYRD,  JR.  We  are  es- 
tablishing a  precedent  right  now  by  this 
legislation. 

It  is  a  very  significant  precedent  that 
is  being  established,  and  that  is  one 
reason  why  I  am  forced  to  oppose  it, 
because  it  is  a  precedent.  It  opens  a  bot- 
tomless pit  for  the  American  taxpayer. 

Mr.  PROXMIRE.  Mr,  President,  I  yield 
to  the  Senator  from  New-  York, 

Mr.  JAVITS.  Mr.  President,  I  now  have 
a  chart,  which  may  be  of  some  use  In  this 
matter,  of  the  distribution  by  States  of 
signficiant  holdings  of  the  commercial 
banks  in  New  York  obligations.  It  indi- 
cates the  number  of  banks  in  each  State, 
the  deposits  in  those  banks,  the  New 
York  State  obligations  and  agencies.  New 
York  City  obligations  held,  and  the  per- 
centage of  these  banks  represented  by 
these  holdings,  by  States. 

I  ask  unanimous  consent  to  have  this 
chart  printed  in  the  Record. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


DISTRIBUTION  BY  STATE  OF  SIGNIFICANT  HOLDINGS  BY  COMMERCIAL  BANKS  OF  NEW  YORK  OBLIGATIONS 

(Dollat  amounts  In  thousands] 


Stale 

Number 

of 

banks 

Total 
deposits  > 

New  York 

State 

obligations 

New  York 

agencies 

obligations ' 

New  York 

City 

obligations 

Total 

New  York 

obligations 

Number  of  banks  with  total  New  York 
obligations  constituting 

20  to  50  percent  of     Over  50  percent  of 
their  capital               their  capital 

Alabama 

Arkansas... ._ 

26 
32 

$591,335 

472, 273 

112,188 
2,501,499 
1,057,128 

340,  952 

106,333  ... 

586, 361 
2,011,224 

322, 072 

445,055 

154, 189 
1,070,246 

619,  766 

166, 902 
43,618    ... 

$7, 128 
4,117 

500 

19,001 

3,437 

680 

4,326' 

24, 047 

875 

6.020 

3,471 

825 

8,112 

171 

$24,  595 
1,975 

40O 
15,958 
4,565 

665 

535 
2,795 

660 
4,335 
1,875 

530 
3,150 
1.622 

425 

$11,999 
14,  899 

3,035 
90, 131 
27,413 
14,989 

2,705 
13, 160 
18,  588 

8,380 

9,830 

2,061 
24,  749 
14,574 

2,700 

952 

1,  399, 805 

2,388 

2,069 
10,623 

2,353 
10,  594 
11,886 

2.880 
15, 935 

9,133 
66,143 

$43,722 
20.  991 

3,935 

125, 100 

35,415 

16,  334 

3,240 
20,281 
43,  295 
13,  590 
17,725 

6,062 
28. 724 
24,  308 

3,296 

952 

3,483.785 

2,794 

2,894 
50,523 

3,580 
13.059 
13. 237 

6,340 

20,  363 

14, 083 

160.  699 

16 
19 
4 

34 
34 

4 

i? 

2 

3 

3 

5 
12 
28 

6 

5 

52 

5 

5 

i 

4 
19 
17 

6 
13 

6 
30 

10 
13 

ColDrado 

4 

Flotida 

65 

31 

11 

2 

1 

Illinois 

45 

Iowa 

Kansas 

6 
11 

Louisiana 

21 

^ 

Maryland 

Mass.ichusetts 

Michigan 

6 
5 
7 

4 
2 
4 

Minnesota.. 

Mississippi 

Missouri 

Montana 

Nebraska 

8 

13 

39 

6 

5 

3 

1 
11 

New  York 

North  Dakota 

Oklahoma 

Pennsylvania. 

South  Dakota 

Tennessee 

93 
9 
6 

13 
6 

24 

86,  269,  362 

60,  012 

102,  695 

5,659,767 

92,155 

354, 459 

412,209 

205,  750 

401,917 

462,977 

6,141,494 

1,  208,  403 

76 

285 

32.435 

1,087 

290 

576 

1,645 

2,514 

900 

58.  866 

875,  577 

330 

540 

7.465 

140 

2.175 

775 

1,815 

1.913 

4,050 

35, 700 

41 
4 
1 
5 
2 
5 

Texas 

Virginia 

21 
7 

4 
1 

West  Virginia 

21 

8 

Wisconsin 

8 

2 

All  others'' 

39 

9 

Total 

546 

110,753,938 

1, 389. 777 

994,  575 

1,793,975 

4, 178,  327 

367 

179 

'  Deposits  are  as  of  June  30,  1976. 

'  D.iia  tlo  net  reflect  agency  obligations  held  by  national  banks. 

'  Includes  19  States  and  Puerto  Rico. 


Source:  The  data  for  State  member  and  national  banks  were  obtained  from  a  review  of  exami- 
nation  worksheets  conducted  during  July  and  August  at  the  district  and  regional  offices.  The  data 
were  subsequently  verified  and  updated  by  telephone  contact  with  the  banks.  The  data  for  State 
nonmember  banks  were  obtained  from  a  survey  conducted  by  'he  FDIC  during  September  and 
October  encompassing  a  field  of  approximately  950  specifically  selected  banks. 


Mr.  JAVITS.  Second,  I  am  constrained 
to  identify  myself  with  the  remarks  of 
the  Senator  from  Massachusetts  and  the 
Senator  from  Wisconsin,  which  I  think 
are  very  temperate,  in  the  sense  that  I 
agree  with  Senator  Brooke  that  when 
the  New  York  banks  bought  New  York 
Bhort-term  notes,  it  was  a  business  trans- 
action and  it  was  important  to  their  de- 
positors and  their  stockholders. 

However,  what  I  have  referred  to  was 
the   MAC   bond   purchase,   which   was 


strictly  a  rescue  operation — that  is.  the 
Municipal  Assistance  Corporation — and 
now  the  rollover,  which  Senator 
PROXMIRE  has  pointed  out  will  cost  a 
minimum  of  15  percent  and  could  go  as 
high  as  30  percent  of  the  face  value  of 
those  bonds  in  the  way  of  a  write-down, 
especially  in  the  absence  of  any  market, 
and  because  this  particular  plan  is  so 
minimal  in  its  nature  as  to  raise  these 
questions  as  to  repayment  at  the  end  of 
the  time. 


The  other  thing  I  would  like  to  call  to 
the  attention  of  the  Senate  is  the  debate 
which  took  place  about  bank  stock- 
holders. 

I  believe  that  this  a  very  serioiis  ques- 
tion— as  to  whether  any  stockholder  or 
a  bank  would  want  to  reveal  whether 
that  bank  is  in  any  trouble  because  of  the 
holdings  of  New  York  City  obligations. 
When  a  person  buys  bank  stock,  his  prin- 
cipal interest  is  in  keeping  that  bank 
open. 
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The  stock  of  the  Franklin  National 
Bank,  it  might  interest  all  to  know — one 
was  absolutely  wiped  out  very  recently. 
Therefore,  I  think  it  is  very  proper  to 
question  whether  this  is  information 
which  in  any  really  provident  sense,  even 
for  the  stockholder,  should  be  disclosed. 
I  do  not  say  that  it  is  or  is  not. 

I  do  not  think  it  ought  to  cast  a  re- 
flection upon  this  legislation  to  make  a 
decision  of  that  character  within  this 
framework,  especially  as  we  do  have  fig- 
ures which  indicate  the  orders  of  mag- 
nitude which  are  involved  by  States. 

Finally,  Mr.  President,  I  think  that 
what  needs  to  be  taken  into  account  in 
this  debate,  and  it  bears  directly  upon 
the  question  answered  by  Senator  Prox- 
MiRE.  is  that  we  are  not  doing  this  be- 
cause we  are  bailing  out  banks  or  bailing 
out  any  other  interest.  We  are  doing  it 
because  full  faith  and  credit  is  all  that 
stands  behind  any  obligation  in  this 
country  of  any  municipality  or  State 
other  than  the  United  States.  Nobody 
else  can  print  money,  only  the  United 
States.  So  that  is  the  place  of  last  resort. 
But  everybody  else,  and  that  represents 
something  in  the  area  of  at  least  a  third 
to  a  half  of  the  debt  which  is  raised  here 
every  year,  and  all  our  States  and  all 
our  municipalities  live  on  it,  depends  on 
full  faith  and  credit. 

What  does  that  mean?  It  means  that 
an  obligation  contracted  by  the  people 
will  not  be  invalidated  by  default  or  will 
not  be  invalidated  by  repudiation.  That 
is  why  there  is  a  broad  public  policy 
which  is  involved  here,  too,  in  addition 
to  the  precedent,  and  I  am  very  con- 
scious of  what  the  Senator  from  Vir- 
ginia says,  and  I  wish  to  assure  him  that 
I  have  the  greatest  respect  for  the  ques- 
tions and  the  debate  and  his  most  prying 
inquiry.  The  Senator  will  consult  the 
record  and  will  find  that  I  was  just  as 
severe  as  any  member  of  the  Banking 
Committee,  although  I  sat  there  by  their 
invitation,  as  to  what  my  city  and  my 
State  had  to  do  to  qualify  for  any  Fed- 
eral aid  at  all. 

I  was  not  a  bit  satisfied  with  them 
when  they  said,  very  early  in  the  game, 
well,  they  had  done  all  they  can.  I 
thoroughly  agree  with  that.  Now  I  think 
we  have  the  horse  down  to  where  he  is 
taking  so  little  food  that  he  may  very 
well  dife.  I  think  he  will  still  be  breath- 
ing, but  that  is  about  all. 

I  do  agree  and  I  respect  the  inquiries, 
and  I  should  like  to  assure  the  Senator 
from  Virginia,  as  I  am  very  much  in- 
volved in  the  facts  and  figures,  that  I 
shall  do  my  best  to  supply  anything  he 
may  wish  on  this  subject. 

Mr.  BROOKE.  WUl  the  Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  am  happy 
to  yield. 

Mr.  BROOKE.  As  I  understand,  we  do 
have  a  breakdown  by  State,  we  have  a 
breakdown  by  cities,  so  we  know  how 
much  is  held  by  New  York  City  banks. 
We  just  do  not  know,  as  I  understand 
it,  what  each  individual  bank  in  New 
York  City  holds. 

Mr.  PROXMIRE.  We  even  have  a  good 
estimate  on  that.  We  have  a  prominent 
brokerage  firm  that  breaks  it  down  by 
the  First  National  City  Bank,  Chase. 
Manufacturers  Hanover,  Morgan  Guar- 


antee, Chemical  Bank,  an^  so  forth. 
We  have  that.  But  I  think  the  Senator 
from  Virginia,  when  I  presehted  this  to 
him  a  month  or  so  ago,  arguqd  that  wlnat 
he  wanted  was  a  direct,  authoritative 
statsment  from  the  bank  itself  or  the 
Federal  Resez-ve  Board  or  s^me  regula- 
tory agency,  so  he  would  know. 

Mr.  HARRY  F.  BYRD,  JR.  The  same 
as  the  able  Senator  from  Wisconsin 
would  require  of  the  Departlnent  of  De- 
fense or  any  department,  not  an  estimate 
from  the  newspapers,  but  &  statement 
from  the  Department  of  Defense  or  HEW 
or  any  other  department. 

Mr.  PROXMIRE.  That  it  right,  but 
the  point  the  Senator  froni  Massachu- 
setts and  the  Senator  from  New  York 
make  very  well  is  that  we  do  know  now 
what  the  dimensions  of  the  problem  are. 
I  think  the  Senator  from  Virginia  has 
performed  a  vei-y  helpful  service  in 
pointing  out  that  the  banks  ^o  have  very 
substantial  holdings,  in  soma  cases  in  ex- 
cess of  their  total  capital.  T^iey  stand  to 
be  affected  sharply  by  wha^ver  we  do 
here.  In  my  view,  they  are,  by  far.  not 
the  most  important  element  here  at  all. 
I  think  we  have  to  consider  <he  people  of 
New  York  City,  the  people  of  America, 
and  the  employees  of  New  Y^rk  City,  far. 
far  ahead  of  the  interests  ctf  the  banks, 
which  I  think  are  relatively  minor. 

Mr.  HARRY  F.  BYRD,  JR.  There 
again,  it  is  just  the  Senators  assertion 
about  one  or  more  banks  jiolding  very 
high  amounts  of  bonds. 

That  brings  up,  again,  the  question 
which,  to  my  way  of  thinkinj,  is  very  im- 
portant, with  people  investinig  every  day: 
Are  the  investors  being  treated  fairly  and 
properly  in  this  regard? 

Mr.  PROXMIRE.  Let  me  Head  this  and 
see  if  there  is  anything  else  the  Senator 
can  have  which  would  make  much  differ- 
ence. Suppose  the  banks  ctme  in  with 
a  little  different  statement;  would  it 
matter?  First  National  City  Bank  has  45 
percent  of  its  shareholder  aquity,  in  ef- 
fect, in — I  beg  the  Senat(>r's  pardon. 
These  include  REIT  papefs.  which  is 
something  else.  The  amount  is  substan- 
tially less  than  the  figure  I  liad. 

I  stand  corrected.  There  is  no  bank  in 
New  York,  according  to  tHis  estimate. 
which  has  more  than  half  of  its  stock- 
holders' equity  involved  iij  New  York 
City  or  New  York  State  obligations,  com- 
bined. 

Mr.  HARRY  F.  BYRD,  J|l.  The  point 
I  am  suggesting  is.  is  that  ndt  a  fact  that 
should  be  available  to  the  inivesting  pub- 
lic? The  stocks  are  being  traded  every 
day  on  the  New  York  Stock  Exchange. 

Mr.  PROXMIRE.  The  Senator  is  right. 
As  I  say,  we  are  holding  hearings  on  it, 
making  progress  on  it.  I  thirik  we  are  go- 
ing to  have  a  decision  on  it  one  way  or 
another  so  the  Senate  can  decide  in  the 
next  several  months.  We  ar*  working  on 
it.  The  SEC  is  working  on  it.  The  House 
will  have  an  opportunity  to  decide 
whether  or  not  this  kind  of  infoi-mation 
must  be  disclosed.  But  I  think  it  is  a  sep- 
arate issue. 

Mr.  HARRY  F.  BYRD.  3%.  It  is  much 
more  important  to  disclosf  that  when 
the  taxpayers  are  being  ask^d  to  finance 
the  matter  than  it  is  where  the  taxpay- 
ers are  not  involved.  i 
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Mr.   CHILES.  Will  the 
Virginia  yield  for  a  question? 

Mr.  HARRY  F.  BYRD,  JR. 
man  has  the  floor. 

Mr.    PROXMIRE.    Mr. 
yield  the  floor. 

Mr.  CHILES.  Mr.  Presiden 
ask  the  distinguished  chairm£(n 
a  few  minutes,  to  answer 
that  I  have.  I  have  several 
I  note  that  the  amount  of 
talking  about  now,  while  it 
loan,  is  considei'ably  smalle 
amount  that  the  Senate 
working  on.  lam  concerned  w 
this  is  a  situation  wliich  man;  • 
seen  many  times,  in  which  the 
too  small  an  amount  of 
fellow  who  is  in  trouble  an 
it  does  not  take  care  of  the 
am  worried  about  that  front 
twofold  standpoint:  One,  is 
an  amount  of  money  so  it 
to  take  care  of  the  problem? 

Judging  by  the  Senate 
ures.  it  looks  as  if  it  is 
than  that.  Again,  the  problen  i 
ins  to  be  there. 

I  note  from  an  article  that 
Washington  Post  this  momip 
talk  that  was  made  in 
League  of  Cities  that  an 
that  their  needs  are  $4 
not   the   amount   that    we   ; 
about.  Does  that  mean  tha 
are  not  going  to  take  care 
lem? 

Or,  two,  does  it  mean 
foot  in  the  door  and  that, 
there,   we  have  no  assurance 
money  is  going   to  t>e  paid 
timely  fashion  or  that  we 
to  have  then  to  go  in  and  do 
do  not  really  have  the  pictur^ 

What  I  would  like  to  know 
Senator's  committee  analyzed 
the  President's  proposal,  or 
that  we  are  now  dealing  wi 
the   committee   has   held   a 
hearings    on    the    question, 
analyzed  this  bill  and  does 
show  whether  this  will  mee 

Mr.  PROXMIRE.  It  is 
committee  did  not  have  an 
to  analyze  this  bill  as  such, 
was    proposed    by    the 
Governor  of  New  York,  the 
other  officials. 

The  reason  that  the  $4 
vided   is   substantially   morn 
$2.3   billion  that  the 
loan  would  provide,  the 
is  that  the  $2.3  billion 
there  would  be  a  moratoriimi 
save   some   $1.6   billion   tha; 
would  become  due  in  the  nexjt 
the  first  and  second  year. 

That  moratorium  makes 
sary  to  provide  for  $4  billion 

Now,  we  had  a  lot  of 
Senator  has  said.  But  we  die 
it  was  possible  to  get  that 
torium.    Many    people 
effective    de    facto    default 
amounts  to  is  that 
due  that  would  otherwise 
or  the  city  would  be  in 
have  to  be  deferred  or  pai( 
time.  That  was  the  principal 
the   $2.3   billion   was 
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adequate  and  why  they  are  operating  on 
a  seasonable — able  to  operate  on  a  sea- 
sonable—basis with  the  loan  repaid  in 
full  each  year. 

Mr.  CHILES.  What  kind  of  assurance 
do  we  have,  based  on  analytical  work, 
tli?t  there  are  going  to  be  sufficient  funds 
and  they  are  going  to  be  able  to  retire 
this  annually,  that  it  is  going  to  give  a 
sufficient  cash  flow? 

Mr.  PROXMIRE.  Well,  we  do  not  have 
any  absolute  assurance  by  any  means. 
We  do  have  the  judgment  of  the  Secre- 
tary of  the  Treasury  and  other  top  White 
House  officials  who  have  gone  into  this 
in  some  detail  and  have  worked  it  over 
very  carefully  with  the  Governor  of  New 
York  and  with  the  mayor  of  New  York, 
and  all  these  parties  seem  to  feel  this 
would  be  adequate. 

There  is  a  very  real  reason  why  the 
New  York  officials  would  have  made  it 
very  clear  if  they  felt  this  was  inade- 
qu.itc.  The  President  has  made  it  evi- 
dent he  is  going  to  make  these  loans  on 
a  month-by-montli  b.isis.  and  if  there 
is  any  evidence  that  they  are  not  mak- 
ing the  kind  of  progress  necessary  to 
repay  the  loan  in  full,  they  will  cut  it  off 
that  month,  and  the  loan  has  to  be 
repaid  in  full  at  the  end  of  each  year. 

We  do  not,  however,  have  the  kind  of 
thorough  analysis  that  the  Senator  from 
Florida  would  like  to  have  or  I  would 
like  to  h;ive. 

Mr.  CHILES.  I  note  the  the  president 
of  Standard  &  Poor  said  today: 

New  York  City  would  have  to  borrow  an 
estimated  $4  billion  by  June  to  meet  Its 
cash  flow  needs,  well  above  the  $2.3  billion 
annual  limit  President  Ford  set  in  his  pro- 
posal. Brenton  W.  Harries,  president  of  the 
lar^e  securitle.s  rating  service,  told  the 
League  of  Cities'  annual  meeting  here  to- 
day that  New  York  State  and  its  agencies 
will  also  need  to  borrow  $4  billion  during 
the  same  period. 

So  we  are  now  talking  about  New  York 
City  needing  $4  billion  and  New  York 
State  needing  $4  billion.  Have  we  had  a 
chance  to  review  that?  Is  that  a  new 
statement  or  have  we  had  a  chance  to 
review  that? 

Mr.  PROXMIRE.  Well,  we  have  gone 
over  statements  of  that  kind,  and  we  are 
convinced  that  that  judgment  is  not 
correct.  They  would  be  able  to 

Mr.  CHILES.  You  do  not  think  that 
St.nidard  and  Poor  know  what  they  are 
talking   about? 

Mr.  PROXMIRE.  I  would  not  say  that. 
I  think  Standard  and  Poor  is  a  very  fine, 
reliable  service  whose  judgment  has 
been  excellent  in  the  past.  But  in  this 
particular  case  we  just  think  they  are 
wrong.  Occasionally,  even  they  make 
mist'fkes.  In  this  particular  case,  we 
think  it  does  not  take  into  account  the 
miratorium.  the  rollovers  we  have 
t;i!kcd  about,  the  extension  of  the  debt 
\vhi;h  they.  perhai:s.  at  the  time  they 
m:'de  their  estimate,  did  not  fully  appre- 
ciite. 

I  yield  to  the  Senator  from  New  York. 

Mr.  JAVITS  addressed  the  Chair. 

Mr.  CHILES.  I  have  the  floor.  Mr. 
Pre  ident. 

Mr.  JAVl'i  S.  If  the  Senator  will  yield. 
Mr.  President,  I  will  try  to  give  pone 
facts. 


Mr.  CHILES.  I  would  be  delighted  to 
yield. 

Mr.  JAVITS.  It  will  be  noted  that  the 
State  of  New  York  is  making  cash  pay- 
ments to  New  York  City  of  $800  million, 
and  that  additional  taxes  have  been 
raised  to  the  extent  of  in  excess  of  $200 
million.  These  are  in  addition  to  $330 
million  in  taxes  previously  raised. 

Therefore,  although  we  do  not  have  a 
breakdown  of  the  Standard  and  Poor 
figures,  I  have  talked  with  the  Governor 
of  New  York  v.ho  is  here  in  the  Capital, 
and.  as  far  as  the  estimate  of  $4  billion 
for  New  York  City  is  concerned,  it  can 
be  accovaited  for  in  this  way:  That  is. 
the  Federal  $2.3  tillion  maximum,  plus 
$800  million  which  the  State  has  already 
engaged  to  i  ass  on  to  the  city  and  which 
is  part  of  this  package.  I  am  sure  the 
Senator  knows,  and  all  Senators  should 
knov>-,  every  part  of  the  package  leans 
on  every  other  part,  i  icluding  this  sea- 
sonable financintj,  it  all  has  to  hang  to- 
gether; and.  therefore,  the  roughly  $4 
billion  which  were  referred  to  theie  is 
made  up  of  three  items ;  Federal  seasonal 
aid,  the  State's  contribution,  and  the  new 
taxation. 

Now,  as  to  the  State's  situation,  the 
legi^^lature  of  the  State  is  meeting  pre- 
cisely for  that  purpose  and  has  engaged 
in  good  faith  to  see  that  the  State  gap, 
wliich  is  a  gap  between  its  own  income 
and  outgo  in  this  fiscal  year — the  figure, 
incidentally,  bring  quite  controversial  be- 
tween the  Governor's  estimate  and  the 
leaders  of  the  State  legislature's  esti- 
mate. The  leaders  estimate  is  about  $300 
million  and  the  Governor's  estimate  is 
about  $700  milhon— but,  nonetheless,  the 
President,  before  he  spoke,  spoke  to  the 
legislative  leaders  in  the  Stitc  and  he 
was  satisfied  there  would  be  lea:islative 
action  to  close  the  gap  for  the  Gtate  of 
New  York. 

The  point  that  was  very  important  was 
that  he  was  not  saying  how  they  should 
close  it,  nor  were  we.  That  is  something 
they  will  decide  in  a  democratic  way  in 
the  State  legislature,  but  it  will  be  closed. 
I  have  every  reason  to  understand 
that  the  President  was  satisfied.  I  believe 
it  will  be  closed,  and  the  Government 
does  because  our  Constitution  demands 
it.  and  because  the  legislative  leaders 
also  know  it  fits  in  with  this  total  pack- 
age which  I  have  been  describing. 

So  while  I  have  not  any  idea  as  to  what 
was  the  analysis  of  the  officials  of  Stand- 
ard and  Poor — and  they  are  not  omni- 
potent either,  as  was  shown  by  the  fact 
that  for  a  long  time  they  carried  New 
York  City  bonds  at  a  very  high  rating. 
Probably  they  are  excessively  cautious 
now,  and  who  can  blame  them  and, 
therefore,  they  are  giving  us  the  very 
outside  estimates  possible.  I  have  ac- 
counted in  this  brief  statement  to  the 
Senator  for  how  even  those  estimates 
can  and  v.ill  be  met. 

Mr  CHILES.  The  Senator  1=;  saying  on 
the  city's  part  it  is  Federal  aid  and  State 
tnx  aid.  and  what  was  the  third? 

^Tr.  JAVITS.  And  the  $800  million  in 
cash  loans  which  the  State  will  make  to 
the  city.  They  have  already  engaged  to 
do  that.  That  is  all  settled  and  done  in 
the  law.  That  is  $2.3  billion  plus  $800 
million  and  $200  milhon  in  additional 


taxes  to  give  you  the  order  of  magnitude 
I  referred  to. 

Mr.  HARRY  F.  BYRD.  JR.  addressed 
the  Chair. 

Mr.  JAVITS.  I  am  sorry,  I  say  to  the 
Senator.  I  thought  these  facts  were  nec- 
essary. 

Mr.  HARRY  F.  B'YRD.  JR.  I  just  want 
to  read  one  sentence  from  the  Congres- 
sional Record  of  yesterday,  December 
2,  page  38141,  the  statement  made  by 
the  chairman  of  the  House  Banking 
Committee.  Mr.  Reuss  who.  I  assume, 
was  the  floor  leader  for  the  legislation. 
This  sentence  says  this : 

Today's  substitute  is  merely  a  stop  gap. 
With  it.  we  can  be  sure  that  the  problem 
will  come  back  to  haunt  us.  certainly  in  2 
years,  but  perhaps  as  soon  as  the  middle  of 
this  winter. 

That  is  a  statement  by  Congressman 
Reuss  who  is  chairman  of  the  House 
Banking  Committee. 

To  me  that  suggests  this  is  just  a 
foot-in-the-door  piece  of  legislation 
which,  if  it  is  enacted,  will  be  for  the 
purpose  of  petting  something  on  the 
books  and  then,  after  that  is  done,  it  will 
be  discovered  that,  "Oh.  no.  this  really 
won't  take  care  of  the  situation.  We 
will  need  x  number  more  of  billions  of 
dollars." 

I  thank  the  Senator  from  Florida  for 
yielding. 

Mr.  CHILES.  I  yield  the  floor,  Mr. 
President. 

Mr.  BUCKLEY.  Mr.  President.  I  think 
it  is  terrribly  important  in  connection 
witli  the  discussion  of  this  matter  that 
we  understand  tliat  the  bill  we  are  dis- 
cussincT  n  ;w  is  different  in  both  sub- 
stance and  d';'sree  from  that  which  the 
Senate  E.inkin?  Committee  reported. 

Neitlier  the  Sera  tor  from  Massachu- 
setts, as  he  indicated  earlier,  nor  I  could 
support  or  v.ould  support  the  Senate 
Banking  Committee  bill,  and  we  v.ould 
not  do  so  for  very  substantial  I'easons. 
The  situation  today  is  different,  as  the 
Senator  from  Wi'^ccnsin  pointed  out. 
Tlie  State  and  city  have,  in  effect, 
through  legislation  and  persuasion  re- 
negotiated tile  debt  in  a  manner  com- 
parable to  what  would  be  done  in  a 
bankruptcy  proceeding.  In  fact  one  of 
the  measures  tiiat  has  been  undertaken. 
a  law  declaring  a  moratorium  on  the 
payment  rf  .S2.6  tMllion  in  outsfr.nding 
notes,  is  of  questionable  constitutional- 
ity, and  could  very  v.ell  collapse  the 
framework  of  what  has  been  put  to- 
gether by  tlie  ( ity  a.nd  State.  T!u,>.  inci- 
dentally. argue<  the  necessity,  alter  we 
dispose  oi  thi.-  matter,  for  Coii'cress  to 
address  itseh  to  aniendmonts  to  t!ie 
bankruptcy  laws  so  that  the  city  will 
have  that  cption  sliould  that  morato- 
rium, in  ii-.cl.  be  declared  unconstitti- 
tional. 

But  what  we  have  before  us  today 
is  totally  equivalent  to  the  proposal  the 
Senator  from  Ma'sachu.-eti<  urged  upon 
the  committee  and  whicli  v. as  rejected. 
It  is  totallv  cquivale-if  t'l  legi>lation 
wliicli  I  introduced  a  f.nv  v.eoks  a?o  to 
ad.ir??s  th"  j)o:-t -default  situation  that 
thi-  cil.  v.v.^h*  find  it.--eli  in  bv  provid- 
ins:  for  Federal  accommodPtions  in  the 
form  cf  lians  or  guai-antecs  that  would 
be  seasonal  and  short   term  in  nature. 
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that  would  be  extended  on  a  self -liqui- 
dating basis. 

The  Senate  Banking  Committee  bill 
was  objectionable,  it  seems  to  me,  on 
four  grounds: 

First,  it  would  have  imposed  stringent 
conditions  on  the  State  of  New  York  and 
the  city  of  New  York  in  a  manner  wholly 
Incompatible  with  constitutional  divi- 
sions of  responsibility  within  our  Fed- 
eral system.  It  would  also  have  estab- 
lished a  committee  of  Federal  officials 
to  in  effect  run  the  city's  affairs. 

Second,  the  Banking  Committee  bill 
woidd  have  had  the  Federal  Gtovern- 
ment  assuming  rather  substantial  risks. 
It  seems  to  me,  as  guarantors  of  $4  billion 
of  city  obligations,  especially  if  the  Fed- 
eral Government  would  not,  in  fact,  have 
acquired  a  superior  position  vis-a-vis 
other  creditors. 

Third,  the  proposal  of  the  Banking 
Committee  constituted,  to  a  very  major 
degree,  a  rescue  not  of  the  city's  8  mil- 
lion citizens,  but  of  the  city's  creditors. 
Finally,  by  establishing  a  precedent 
that  might  develop  into  an  automatic 
availabiUty  of  Federal  loan  guarantees 
for  long-term  debt,  we  might  have  found 
ourselves  relieving  pressures  across  the 
country  on  city  halls  to  manage  their 
afTairs  in  a  fiscally  prudent  manner. 

The  bill  before  us  now,  unfortunately, 
is  not  generally  available,  but  it  is  sub- 
stantially identical  with  what  the  White 
House  distributed  a  few  days  ago.  This 
bill  will  not  impose  stringent  obligations 
or  conditions  on  the  city  or  State,  it  will 
not  establish  a  Federal  czar  to  run  the 
city's  affairs,  it  does  not  represent  a  bail 
out  of  city  creditors.  Finally,  it  provides 
a  Federal  loan  in  a  manner  which  is  to- 
tally safe  because  it  is  secured  by  the 
payments  that  in  the  course  of  time  flow 
from  the  Federal  Government  to  the  city. 
I  believe  then  we  have  a  situation  that 
has  to  be  analyzed  anew.  I  urge  this  on 
my  colleagues  who  shared  my  views  of 
the  Senate  Banking  Committee  bill.  I 
hope  that  they  will  see  in  this  something 
totally  comparable  to  the  kind  of  assist- 
ance that  the  Federal  Government  is  in 
the  habit  of  giving  to  victims  of  disasters. 
We  have,  let  us  face  it,  a  political  disaster 
and  wo  have  8  million  victims  thereof. 
So  I  believe  tliis  bill  is  defensible.  It 
Is  a  bill  which  is  made  necessary  by 
virtue  of  the  fact  that  the  normal  cycli- 
cal finar.cing  that  would  be  available 
under  normal  conditions  to  a  city — is  not 
now  available  to  New  York  becj,use  of  the 
hi,tory  with  which  we  are  all  too 
fp.niili  ;r. 

It  seems  to  me  that  this  is  a  reasonable 
accommodation  for  the  Federal  Gov- 
ernment to  extend.  I,  therefore,  urge  my 
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those  who  share  mv  views  as  to  the 
proper  role  of  the  Federal  Government  in 
our  affairs — to  study  closely  what  is  be- 
fore them  and  to  imderstand  that  what 
we  are  now  examining  involves  a  wholly 
new  situation  from  the  one  that  was  be- 
fore us  earlier. 

Mr.  STEVENSON.  Mr.  President,  I 
think  the  record  should  be  made  clear 
about  th"  dilferences  between  this  bill 
and  the  bill  that  was  reported  earlier 
from  the  Senate  Banking  Committee. 

The  fact  of  the  matter  is  that  there  are 
very  few  differences  between  these  two 


bills  except  that  the  House-passed  ad- 
ministration bill  contains  vej>'  few  of  the 
protections  of  the  Federal  interest  that 
the  Senate  Banking  Committee  bill  did 
and  which  the  Senator  from  New  York 
seeks. 

First  of  all.  the  Banking  Cot^imittee  bill 
did  contain  stringent  conditions,  precon- 
ditions, before  any  guarantees  could  be 
made  available  for  the  city  of  New  York. 
Those  conditions  rec^uired  a  balanced 
budget,  pension  reform,  a  large  contri- 
bution by  the  State  of  New  York  to  the 
city,  and  a  rollover  of  the  city's  debt  and 
the  MAC  debt  as  it  matured;  in  order  to 
place  a  fair  burden  on  the  sophisticated 
investors,  the  bank5,  among  others  in 
the  city. 

Tl:ie  Senate  Banking  Committ?  bill  did 
not  set  up  a  committee  to  rt.n  the  city. 
The  onlv  significant  diifercnce  between 
the  two  bills  is  that  the  bill  bfcforo  u:,  re- 
poses the  authority  to  make  io.m.s  in  th--^ 
Secretary  of  the  Trea?ury  as:  opposed  to 
a  committee  of  three  wiiicli  \vt\s  provided 
for  in  the  Senate  Banking  Corjimittee  bill. 
That  bill  made  the  Secrcturv  of  tlie 
Trea-sury  the  chairman  of  tbo"  commit- 
tee. In  the  bill  before  us.  he  is  the  .^oi*- 
authority  for  the  granthi-  of  ^cans  as  op- 
posed to  gu.irantees  for  the  b^ne't  of  tiie 
city. 

That  is  another  difference,,  but  it  is  a 
difference  v.-ithout  distincUo:]t 

The  Senate  Banking  Coi:imittce  bill 
provided  for  guarantees  a.s  pppo.'^cd  to 
loans.  The  purpose  was  fle.xibjlitv.  In  ef- 
fect, it  autiiorizcd  loans  h.ciiiise  obliga- 
tions of  the  city  guaranlcct!  'Jy  the  Fed- 
eral Government  could  lia'.efbccn  pur- 
chased by  the  Federal  .'aiaiicnig  ba-.k 
and  the  effect  v.-ould  h--  b^cn  exac'v 
the  same  except  that  the  Idans  would 
have  been  from  the  Federal  f.nancin' 
bank  under  the  Senate  Banking  Com- 
mittee bill  instead  of  from  t!i|;  Treasury 
as  the  bill  before  us  propo.  cs. 

The  Senator  from  New  York  said 
that  the  Senate  Banking  Committee  bill 
imposed  substantial  risks  on  tiie  Federal 
Government.  I  have  to  take  issue  witli 
the  Senator. 

The  conditions  that  the  fcill  estab- 
li.shed  would,  if  anything,  diminish  the 
risk  of  the  Federal  Governm^it.  It,  too, 
like  this  bill,  gave  Federal  Government  as 
a  creditor  oi  the  city  a  prefcrrad  po.  iiion 
Its  guarantees  could  not  have  been,  bv 
law  under  that  bill,  granted  loj  the  bene- 
fit of  the  city  except  v.ith  prior  lien  on 
all  of  the  revenues  of  the  cilv  of  New 
York,  I' 

In  that  respect,  there  is  icrv  little 
difference,  except  that  the  Seiinte  Bank- 
mg  Committee  bill  did  contaiij  stringent 
conditions  which,  ii  anything,  reduced 
the  risks  for  the  Federal  Govetrimient. 

Like  the  bill  before  us,  it  authorized 
the  guarantee  o:  only  short  ierm  obli- 
rations.  I 

It  has  been  said  that  tfte  Senate 
Banking  Committee  bill  provi(Ied  a  res- 
cue operation  of  creditors  aqd  not  for 
the  citizens  of  New  York. 

Again,  I  must  beg  to  diffei*  with  the 
distinguished  Senator,  the  .iuliior  Sen- 
ator from  New  York. 

The  Senate  Banking  Committee  bill, 
unlike  the  bill  before  us,  made  it  clear 
the  guarantees  were  for  the  benefit  of 
the  citizens,  as  opposed  to  tha  sophistl- 
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cated  large  investors.  It,  arhong  other 
things,  required  that  40  percent  of  all 
of  the  city's  maturing  obi  gations  in 
the  first  fiscal  year  had  to  be  rolled  over 
exchanged  for  long-term  1  )w-interest 
paper  of  the  city. 

The  purpose  wr>c>  to  put  the 
the  large  creditors  as  opposec 
izens  of  New  York.  Only  the 
the  large  investors  they  c 
would  be  in  a  position  to  roL 
maturing  obligations. 

The    poor    widows,    the 
small  investors,  v.ere  those 

not  be  located,  v.-ho  could 

position   to   roll  over   their 

Tliat  was  one  assurance  in 

Banking  Committee  bill  not 

this  bill  which  put  the  bur, 

creditor.,,  and,  specifically,  the 

itors  of  the  cify  as  opi->osed  to 

creditors  ■  nd  the  citif'ens. 
It  has  l:een  said  also  th.it 

Br.nking  Committee  bill  pr. 

matic    fuaranlces    fcr   Ion?? 

That  is  not  the  case.  The  3ei 

ing  CDmmittee  bill  authorized 

aniet.s  of  1  year  notes  of  the 


orDhans,  the 
who  could 
be  in  a 
obligations. 
:he  Senate 
present  in 
en  on  the 
large  cred- 
he  smaller 


not 


lei 


mention -d,  those  gurrrntc-cs 


S(' 


thi 


n 


secured  by  a  senior  lien  on  a 
Oi  the  city. 

Mr.  Prer-ic'ent.  there  arc  no 
leren.'cs  bel.vecn  this  bill  ar 
reported  by  the  Bank'n.g  Comii 
cept  the  latter  did  contain  „ 
gent  conditions.  This  bill  does 
lish  minimum  conditions.  I 
rea  onable  to  ar^^urie  that  the 
of  the  Trca.sury  would  establi 
tions  similar  to  tliose  required 

ter  of  law  in  the  Senate  B 

mittec  till  before  leans  coulc 
av.nlable  for  th?  benefit  of  the 

The  amount  is  d'fferent.  ci 
tory  will  determine  which  a 
lifht.   The  Senate  Banliing 
lill  e.staMished  a  maximum 
S4  billion  as  opposed  to  '?2.3  ._.. 
bill.  Events  have  intervened 
the  moratorium  in  Ncv  York, 
larger  pension  fund  investment 
tions  of  the  city  than  we  had 
Mr.  BROOKE.  Will  the 
Mr.   STEVENSON.  It  is  ._ . 
$2.3   billion  will  be  sufficient. 
po -.sible,  though  none  of  us  ci 
certainty,  that  it  will  not  be  s 
may  yet  be  proved  that  a  lar 
S4  billion,  was  necessary. 

About  all  that  can  be  said 
ance,  with  coirfidence,  on  thajt 

that  the  alternative  to  pi 

ance,  v.'hether  it  is  $2.3  billion 
lion,    namely    default    and 
quences  for  municipalities.  Stale 
ments  throughout  the  United  . 
the  bond  markets,  the  stock  ma 
the  Federal  Government,  and 
the  necessity  of  providing  cmc. 
sistance  to  the  city  in  order  to 
the  flow  of  essential  services 
far  more  expensive  than  the  „ 
or  the  loans  authorized  by  thl 
is  now  before  us,  or  the  bill 
earlier  reported  by  the  Senate 
Committee, 

I  yield  to  the  distinguishec 
from  Massachusetts. 

Mr.  BROOKE.  I  thank  . 
guished  colleague.  I  am  sorry 
in  the  Chamber  when  the  dist 
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junior  Senator  from  New  York  spoke  as 
to  the  relative  merits  of  the  present  bill 
versus  the  bill  that  was  voted  by  the 
Senate  Banking  Committee. 

Mr.  President,  I  have  said  on  many 
occasions,  and  I  think  I  said  earlier  to- 
day, that  the  distinguished  Senator  from 
Illinois  <Mr,  Stevenson)  made  a  very 
great  contribution  to  the  discussions  on 
the  bill  reported  by  the  Senate  Banking 
Committee,  I,  of  course,  voted  against 
that  one. 

The  problem  that  I  found  with  the 
Senate  Banking  bill,  which  I  do  not  find 
with  the  present  bill,  is  that  it  antici- 
pated iJarticipation  by  the  city  of  New 
York,  by  the  State  of  New  York,  by  the 
private  sector,  by  the  banking  commu- 
nity, ard  by  the  labor  unions,  but  of- 
fered on  assurances  of  such  participation. 
It  went  on  hope.  That  bill  was  founded 
on  hope  that  these  things  would  occur: 
that  New  York  City  would  do  this;  that 
New  York  City  would  do  thin;  that  the 
bank-;  v.ould  do  this:  that  the  labor  un- 
ions would  do  this.  I  did  not  feel  that  we 
should  go  on  hope.  I  thought  we  should 
have  something  much  more  concrete 
than  hope.  I  believe  we  now  have  that 
semcihing  cor.crete  in  the  bill  that  is 
presently  before  u-.  the  biU  that  has  been 
pas,~ed  by  the  House  of  Rcprc'^entativcs. 
and  in  the  firm  commitments  made  by 
public  and  private  parties  in  New  York. 
We  are  no  longer  dependent  upon  hope. 
We  now  have  participation  by  the  city 
of  New  York.  We  have  participation  by 
the  St'ii'^  of  Now  York,  We  have  partici- 
pation by  the  banking  community  and 
by  the  labor  unions  and  the  pension 
funds. 

So  it  i'--  no  longer  based  on  hope.  We 
grp  l^r^■^,.  rj-all'Tg  v.'ith  reality. 

I  believe  that  is  the  major  difference 
between  the  bill  that  ultimately  was 
pa'^S'^d  by  the  Senate  Banking  Commit- 
tee n:!d  the  bill  that  we  now  are  con- 
sidering here  in  the  Senate. 

But  be  that  as  it  may,  l  think  that 
with  r^eard  to  debating  the  merits  of 
the  two  bill3,  we  now  are  faced  with  the 
present  legislation  that  has  been  pa^^sed 
by  the  Hou.'^e,  and  which  I  believe  we  all 
hope  v.ill  be  passed  by  the  Senate  and 
signed  into  lav,-. 

I  do  want  to  make  it  clear  that  I  do 
not  think  we  would  have  gotten  this  far 
had  we  not  had  the  participation  by  the 
di.stinguislied  Senator  from  Illinois,  with 
whom  I  have  worked.  We  have  had  many 
dialogs  back  and  forth  to  try  to  move 
the  legislation  in  the  direction  in  which 
we  now  find  it  has  moved.  I  wanted  to 
mnk"  Tliat  clear  to  the  distinguished  jun- 
ior Senator  from  New  York. 

Mr.  BUCKLEY.  I  thank  my  friend 
fro-n  r.Ta>:,f achusetts. 

Mr.  STEVENSON.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER  (Mr. 
Gle\ni.  The  Senator  from  Illinois. 

Mr.  STEVENSON.  I  thank  the  Sena- 
tor from  Massachusetts.  He  has  made  a 
noble  contribution  to  this  lengthy  and 
ver>-  difficult  effort  in  the  Banking  Com- 
mittee. I  must  say  it  was  an  effort  that 
every  member  has  approached  with  the 
greatest  reluctance.  It  has  not  been  a 
happy  enterprise  for  any  of  us. 


I  think  he  is  right  in  suggesting,  as  I 
believe  he  has,  that  the  differences  now 
are  differences  of  circumstance,  of  his- 
tory, of  events  which  have  taken  place 
that  simply  had  not  occurred  at  the 
time  the  Banking  Committee  was  con- 
sidering the  subject  of  assistance  for  the 
city  of  New  York. 

I  also  agree  that  it  is  not  very  profita- 
ble at  this  point  to  be  debating  the  dif- 
ferences fcetv\-een  the  Senate  Banking 
Committee  bill  and  tlie  biU  that  is  before 
us. 

We  have  a  bill  before  us  now  which 
will  be  voted  up  or  down.  We  do  not  have 
tlie  Senate  Banking  Committee  bill  be- 
fore us. 

I  do  not  want  to  see  the  Record  dis- 
torted by  misrepresentations,  however 
unintentional,  about  what  in  fact  the 
S,:na*.e  Banking  Committee  did  or  re- 
quired. 

I  do  disagree  with  the  Senator  from 
Ma.ssariiiisetts  when  he  said  it  was  fca.sed 
u::on  hope.  What  it  did.  in  fact.  v,-a.s  to 
require  certain  condition-,  including  the 
balanced  budget,  pension  reforms  and  a 
coiitribution  by  the  State,  before  an;-- 
guarantees  could  bo  made  available.  It 
was  a  tou>h  bill  and  not  intended  by  ao.y 
moans  to  be  a  parsimonioas  or  harmful 
bin. 

On  the  cor.trsrv,  it  rero'^nlzed  'b.at  to 
help  New  York  we  had  to  provid'-"  more 
than  monev.  We  had  to  provide  pressure 
for  both  the  city  and  the  S;ale  u:;der 
whicii  the  variotis  parties  could  make 
tiieir  acconi.mcxlation-.  and  net  the  city 
back  on  its  feet.  That  required  rn  ac- 
commodation, a  more  ncco?nmcdating 
att't'jde  by  the  banks  as  well  as  by  tlie 
labor  unio'is  and  the  other  parlies.  It 
reqaired.  as  a  matter  of  law,  a  rollover 
of  maturing  cblig.itions.  It  put  the  bur- 
den on  the  institutional  investors. 

That  can  be  called  a  hope.  It  can  also 
be  charact.erized  as  a  conscientious  effort 
to  bring  about  the  very  conditions  wh'ch 
are  now  being  brought  about.  It  recog- 
nized that  those  conditions  might  not  be 
fulfilled,  so  it  also  provided,  alterna- 
tively, for  emergency,  short-term, 
limited  a.ssistance  after  default.  But  the 
conditions  themselves  were  more  than 
warranted  as  the  subsequent  history,  the 
subsequent  events,  have  demonstrated. 

They  are  in  fact  being  met,  and  met 
Dv  the  city,  the  State,  and  the  banks, 
ri::ht  now.  So  if  they  were  a  hope,  it  was 
a  veiT  realistic  hope:  and.  as  I  indicated 
earlier,  the  only  real  difference  between 
these  bills,  except  the  amounts,  is  that 
conditions  are  not  laid  out  explicitly  in 
this  bill,  because  they  have,  in  fact,  many 
of  them,  already  been  met. 

:.Ir.  President.  I  yield  to  the  junior 
Senator  from  New  York. 

Mr.  BUCKLEY.  Mr.  President.  I  would 
ju=t  like  t:->  su2sest  that  there  is  an  cx- 
traordinaiT  difference  between  a  bill 
that  directs,  in  effect,  a  State  to  rai«e  its 
taxes  bv  almost  half  a  billion  dollars, 
that  directs  a  city  to  renegotiate  its  pen- 
sion arrangements,  that  directs  all  kinds 
of  other  things — and  one  which  simply 
says  that  the  Secretan,*  of  the  Ti-easury 
is  authorized  to  make  loans  repayable 
within  a  year  to  fund  the  seasonal  re- 
quirements of  a  city. 


I  also  suggest  that  the  role  envisaged 
for  that  troika  consisting  of  the  Secre- 
tary of  the  Treasury",  the  Chairman  of 
the  Federal  Reserve,  and  tlie  Secretary 
of  Labor  in  overseeing  the  management 
of  New  York  City  is  totally  different  from 
the  authority  given  to  tlie  Secretaiy  of 
the  Treasury  under  the  bill  before  us  to 
negotiate  the  terms  of  short-term  notes. 

The  Senator  from  Illinois  stated  that 
I  had  stated  that  the  Senate  banking 
bill  would  have  provided  automatic  fi- 
nancing. If  I  stated  it  that  way,  I  did 
net  intend  that,  and  I  thank  him  for  the 
correction.  Rather,  it  would  open  the 
door,  it  seemed  to  me,  for  this  kind  of  an 
approach,  which  would  have  had  the  ef- 
fect of  maki?:g  it  easier  for  city  halls  to 
do  the  politically  convenient  thing  rather 
than  the  fiscally  prudent  thing. 

I  do  not  agree  with  the  position  of 
the  Senator  from  Illinois  that  no  pur- 
pose is  served  in  pointing  to  differences 
between  the  two  bills.  I  wish  to  point  out 
the  differences  in  the  two  bills  for  the 
rea.^on  that  there  are  Members  of  this 
body  who  liave  announced  th"ir  inten- 
tion to  filibuster  the  bill  to  death.  I 
would  like  to  try  to  persv:ade  them  that 
there  are  fundamental  diTerences  which 
would  justify  their  takin>z  a  difTerent  po- 
sition. That  is  the  point  I  wanted  to 
make. 

Mr.  STE^"^N.SON.  Mr.  Pre^h'ent.  I 
have  no  dc.-irc  to  prolong  this  colloquy.  I 
would  su';ge-t  that  we  proceed  to  a  vote. 

Mr.  JAVITS.  Mr.  Prejidcnt,  we  are 
ready  to  vote.  too.  If  there  is  any  indi- 
cation that  all  of  us  are  rc.-'dy  to  vote, 
I  will  be  glad  to  yield  the  floor. 

The  PRESIDING  OFFICER.  Does 
tlie  Senator  frcin  Illinois  yield  the  floor? 

Mr.  STEVENSON.  I  yield  the  floor. 

Mr.  JAVITS.  Mr.  Preside::t.  there  are 
a  few  qucstiop.s  that  have  been  raised 
that  I  can  ansv.er.  Before  I  do  that,  I 
would  like  to  make  one  thiiig  very  clear. 
For  those  who  are  worried  about  the 
fact  that  S2.3  billion  may  not  be  enough, 
Mr.  President,  as  I  sai?!  a  while  ago.  it 
just  leaves  us  breatliing.  but  it  does  leave 
us  breathing,  and  I  would  not  vdsh  those 
Vvlio  are  our  friends,  and  v.ish  to  see  us 
continue  to  breatiic.  to  sink  us  with  some 
idea  that  they  are  going  to  help  tis. 

I  am  convinced.  Mr.  President,  that 
this  is  the  last  chance  for  New  York 
to  avoid  a  bankruptcy,  and  that  unless 
this  bill  passes  as  the  House  passed  it, 
we  will  be  sunk  with  the  vast  repercus- 
sions for  the  city,  the  State,  and  the 
Nation. 

So  we  are  facing.  Mr.  President,  not 
an  or-timum  bill,  but  a .  reality  as  to 
whether  we  sliall  continue  alive  as  a 
munlcipahty  at  all. 

I  believe  that  is  a  critical  point  which 
all  Members  ou:-ht  to  recognize,  and  also, 
as  to  those  who  would  filibuster  the  bill — 
and  they  certainly  declared  their  inten- 
tion uneouivocnlly — that  is  their  privi- 
lege, but  I  would  ho-'e  that  other  Mem- 
bers would  also  have  something  in  mind 
which  would  run  something  like  this: 
that  whether  or  not  they  are  for  this  bill, 
they  certainly  should  not  deny  the  day 
in  court  which  8  million  people  request, 
and  which  they  urgently  need  on  the 
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most   elementary    basis   of   equity   and 
justice. 

I  believe  that  the  test  vote  just  taken 
on  the  motion  to  table  indicates  that  the 
Senate  feels  that  way.  I  am  therefore 
verj-  hopeful  that  we  may  have  cloture 
on  the  first  tr>-. 

And  that.  too.  is  important.  Normallj- 
we  kind  of  amble  along  here,  and  say. 
"Well,  you  know,  people  do  not  like  to 
vote  for  cloture  right  away:  we  will  try 
it  a  couple  of  times,  and  sooner  or  later 
it  will  come  through."  We  do  not  have 
that  kind  of  elbow  room. 

Finally.  Mr.  President,  on  the  adequacy 
of  this  package.  I  have  discussed  it  at 
great  length  with  the  Governor  and  the 
legislative  leaders.  We  can  just  about  get 
by.  The  parameter  may  be  as  low  as  $10 
million,  and  we  are  talking  about  $2.3 
billion,  in  a  total  operation  which  runs 
to  well  in  excess  of  $6  billion. 

I  have  been  a  practicing  lawyer  for 
many  years,  and  have  made  many  big 
deals  just  that  way.  That  is  what  this  is. 
I  am  very  hopeful,  therefore,  that  the 
key  piece,  which  is  the  piece  represented 
by  this  legislation,  will  be  made  to  fit  in. 
If  n  Goes  not,  then  the  whole  situation 
could  collapse  right  before  our  eyes,  and 
that  Aould  be  a  great  tragedy,  after  hav- 
ing gone  as  far  as  we  have  for  the  rea- 
sons that  we  have. 

Mr.  President,  there  is  also  talk  of  a 
bankruptcy  title  to  this  bill.  That  would 
be  highly  premature.  We  should  have  a 
bankruptcy  bill,  and  I  shall  support  one. 
We  should  have  it  very,  very  soon.  But 
as  long  as  we  are  on  this  road  of  an 
emergency  iituation  for  New  York  City — 
and  n  is  a  very  real  emergency;  I  think 
Senator  Buckiey  is  entirely  justified  in 
calliTiL'  It  equivalent  to  a  disaster  loan  or 
disaster  a-sistance.  which  we  have  deep- 
ly embedded  in  Federal  law  and  in 
American  precedent — as  long  as  we  are 
on  that  road,  we  .should  not  hastily  adopt 
a  bankruptcy  statute,  which  not  only  in- 
volves all  of  the  municipalities  of  the 
United  States,  with  the  billions  of  dollars 
thai  they  have  to  raise  every  year  in  the 
public  market,  but  also  involves  the  is- 
sue of  full  faith  and  credit,  which  i.s  the 
basis  for  the  acquisition  of  these  securi- 
ties by  millions  of  investors 

We  should  therefore  be  very  thought- 
ful about  what  we  write  into  a  bank- 
ruptcy, bill  even  though  we  all  agree  that 
one  i.s  es---.tial  I  think  we  would  all 
fiiree  tl;&i  if  we  tried  to  write  a  title  into 
tnis  inU  with  tr,e.se  time  urgencies,  it 
woula  ijf-  a  very  premature  and  verv 
ha-.!y  :(jij  would  hardly  be  v. ell  rr.n'- 
tldf-rfed  ai-Q  would  be  a  dr-:ervire  w  v  hat 
wt  ar'r  trying  lo  accomplish 

Fir.ali-.  Mr  President  or.  the  general 
Substantive  mf-;:'.s  -A  this  hill  I  h^iVe  be- 
gun i-y  L>pprttiai*r  and  to  fi.'.d  mvselJ  i  , 
ai.'feeiiitnt  with  the  idea  ol  rnaKi-i;.^  i},is 
a  paiii  jiari/ed  bill  to  deal  with  New 
Vo.'£  r  i\  -  di-.at«rr  We  do  not  havo  a 
penenc  oisaster  nili  for  tiiis  kind  of  situa- 
tion, ajj  V,!-  ha\e  for  exan  [>!<-  :u  re-.^eot 
to  fl'x^d  r_,  tornadfjfcs  or  o'.ntr  similar 
cita.-itrs 

It  wiii  be  rer?i«-mbered  tht  we  i^eed 
st^ci-i  le-n^ltti'.o  to  assist  ihosf-  who  lost 
s/jint  millions  of  chickens  in  .some  of  our 
Bfju'nt-.rn  fitates  and  similarly  we  have 
had  iptf.ial  biiit  for  disaster  relief  pur- 


poses, when  disaster  has  struck.  This  is 
in  that  tradition,  rather  than  being  any 
precedent  as  to  what  we  will  do  about 
the  aggregate  urban  problems  of  the 
United  States — and  we  are  going  to  have 
to  do  something,  a  good  deal  more  than 
we  have  done  by  general  revenue  sharing: 
that  is  very  obvious  from  e^eiTthing  that 
has  already  occurred,  and  firom  the  peril- 
ous brink  upon  which  mtny  American 
cities  now  stand. 

Again,  whatever  we  should  do  in  that 
regard  should  be  thought  through  and 
architected  very  carefully,  &nd  not  under 
the  pressure  of  the  trempndous  emer- 
gency which  our  greatest  city  faces. 
Therefore.  I  have  come  tO  believe  that 
this  approach,  rather  than  the  generic 
approach,  is  the  right  one. 

It  does  not  form  a  precedent  other 
than  the  precedent  we  havie  always  had. 
which  is  that  Congress  will  turn  to  a 
disaster  or  an  emergency  |nd  deal  with 
it  on  a  basis  uniquely  tailored  for  its 
particular  problem,  and  tllat  is  exactly 
what  this  bill  is  respect iig  New  York 
City. 

As  to  the  facts  and  frirln-es.  which  I 
promised  that  I  would  produce,  as  many 
As  I  could  obtain.  I  point  out  that  the 
major  banks  In  New  York  City  and  the 
pension  funds  own  iSlO  rtjillion  in  city 
notes,  and  a.s  to  these  notes;  already  they 
have  agreed  to  a  3 -year  nvratium  with 
respect  to  these  particular  inote.s. 

They  are  goinc;  to  exchafc^c  them,  ac- 
cording,' to  the  latest  arrrin|cment  which 
goes  along  with  this  hill,  for  10-ycar 
6-percent  city  securities.  iTiere  will  also 
be  an  exchansie  of  $1.6  billion  in  the 
total  moratorium  on  notes  held  by  in- 
dividual investors,  estimate^  at  160.000— 
many  concentrated  in  Ne^v  York,  but 
many  throughout  the  cou^itry  as  well. 
It  .should  be  noted  that  tfce  banks  are- 
being  treated  less  v.ell  tiiarl  the  individ- 
ual investors  in  that  tlie  ba(nks  will  take 
6-percent  10-year  ijajK-r  with  a  city  as 
the  obligated  party,  whereat,  the  individ- 
ual investor  will  take  8-pircent  paper 
with  the  Slate  ageney,  to  Ivit.  the  Mu- 
nicipal Assistance  Corp  ,  wjhich  has  se- 
curity in  certain  tax  revenue  of  New- 
York  City,  receiving'  that  lx>i:d  whirh  is 
a  superior  bond  m  terms  o: 

Second,  the  i-xittui},'  notj'. 
sub:c-ci  to  exchange   and  these  are  gen- 
erally   1-year    ijaper     bear 
highei  iiittiest  rati-    tj,;ui  tlie  fi-i)er:ei't 
paper  thai  the  bank  is  ;  oui-'  lo  get   Th' 
note'^    -,■  hif  ii  ar.'  due  on   ^eeember 
ihe  ino-t  unmiJi'  nt  dale,  of 
oi  over  iViU  mniioo    he;ii 
JrtU.-  Those  due  on  JanuiJiy 
a  &  4 -percent  rale  ;  those  dm 
]'3   I'jlt  7  o'}-]it-:(f-ui  jate,  ; 
on  Mai'i,    ]2    wr.i.    ui  ao 
rate    Ii,    hoil.  there  will  b( 
t.*jial  reriu' tion  m  ii  ii-resl 
Ih-r   ex'jia  .:'e    uOout    r,i,(-t 
Ijatt;.'  uJa-  oollgalion 

-Mr   )^i  --:idr;i-.i.  that  is  abiiu  -.he  situa- 
li -n   e.--.t«pt   for   oiif;   r-r,)i  .'jfnt    v.hlrli    I 
wish  to  make  a.-id  th;  t  i    t[ 
dent   I  am  .sure   reaiized 
niiltfct;  sa-A'  thi-.  tm   a  lo'  ■ 
did  Senator  Pj-fjXMint     th 
Oo-,er',;j.e;it  •', oui'i  u  n  Ji  i.  N 
go  iiial  e.ssej.lfil  -ervlces  h; 
tJineo    The  l^jt-ideiit  siad 
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time,  and  the  key  fact  to  j 
is  that  even  if  New  York  paid 
no  interest,  paid  no  note,  no 
terest.  anything  whatever lof 
it  still  needs  the  roughly  $2 
it  simply  will  not  have.  Thjer 
are  bankrupt,  the  Federal 
because  we  are  all  citizens 
States,  not  only  of  New 
New    York    State,    but    of 
States — simply  cannot  let 
wild.  It  will  have  to  step 
the  things  that  we  do  now. 
not  only  be  a  one-shot 
could  easily  become 
easily  make  a  Federal  city 

So  we  are  talking  here 
mentary  propositions.  The 
city  of  New  York  may  .  .^„ 
ficials  to  maintain  security 
That  has  happened  with 
shals  in  other  places  in 
might  take  Federal  trooi:)s.  I 
what  can  explode  in  a  city 
with  this  kind  of  a  situa. 
which  has  been  described 
most     competent 
which  could  and  they  say 
considering  the  difficultv  o 
court  to  be  able  to  move\vi 
justice  in  so  complicated  „.. 
dous  a  situation  as  this  one. 

I  believe  that  Ls  a  very  _. 
tor  to  justify  what  we  define 
emergency  in  New  York 
to  reach  its  crest  and  w.. 
whelm  us  if  we  do  not  act 

Mr.  President,  while,  as  . 
leaves  us  breathing,  it  has 
and  it  will  be  up  to  the  self 
our  people,   which   I  think 
found  wiintinfj  at  all,  for  ... 
I^atriotism.  plus  the  efforts 
York  business  community  wl 
have  to  stand  in  the  place 
the  municipality  itself  whe 
renewing'  the  city  which  ev 
must  do  or  it  dies,  in  order 
New  York.  But  the  United 
mc';'.sure.  if  it  becomes  law 
have  given  u.^  the 
the  resi)irator  to  a  patient 
corpse. 

I  thank  the  Chair. 

I    a.sk     unanious    consen 
Charles  Warren  and  Mr. 
bhiirr  may  have  leave  of  the 
the  ciehatf  on  this  measure 

The   PHKSIDING  OF? 
obje'tioii.  It  1 ;  so  ordered. 

Mr  JAVIT.S.  I  yield  the  flo^ 

Th(;  PRK.SrDING  OFI-TC 
is  open  to  further 
he  no  further  amendments 
I><jse<l,  theelerk  will 

Mr    .-M.I.KN  i.ddressed  the 

The  r'KK,';njlNG  OIT-'ICF 
alor  Iioiii  .'M;itj;iin;i. 

Mr      ^I.!  K.V     There    will 
a(';ei:(l't.c-iii...  olfered  tu  Ihe 

'!I    tUl'--"l    hed      :>-I!;jt()l      IrO!! 

h        ni'jre  or  1*    '    let  th.-  r;i 
h  .<     Ther-  will   I  I-  MO  (.|i"0: 
1'^  ..n-,'   M'  :,;•.•:    (,!    til-  "ei    ||J[ 
■h'-H.-    thr     le,'j  1  itiuii    .ilon-, 
•'  1  '    ''I'''-:  ■    Ml"    I, .11    :.    iri()i-<-   I 
t'i;i    i'l    li-'  ■  iJiii     lori'(  !(»•,(■(!  1 
1''-    "1    ■■■'  )l.:ii;'  ii;l()  tlK-  hill  t 
Mi«-iii     .,ii  thi-  hil;  in, it  h:i\.-  I 
Oil    r  •,     Mil-    ()j   t  nriii   hi-(l    S( 
V/1 .'  oti  111  and  Die  distiiigui . 
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from  Illinois,  that  are  contained  in  the 
Senate  bill  in  comparison  with  the  House 

bill. 

The  distinguished  Senator  from  Illi- 
nois (Mr.  Stevenson)  pointed  out  in 
colloquy  with  the  distinguished  Senator 
from  Virginia  iMr.  Harry  F.  Byrd.  Jr.i 
that  the  Senate  bill  had  more  safeguards 
for  the  average  citizen  than  does  the 
House  bill:  that  the  Senate  put  certain 
requirements  in  its  bill  that  would  re- 
quire turning,  I  believe,  65  percent  of 
the  long-term  debt  and  40  percent  of  the 
short-term  debt  in  to  the  MAC  and  re- 
ceive long-term  evidences  of  debt. 

It  is  quite  obvious  that  we  are  facing 
a  steamroller  procedure  to  ram  this  bill 
through  Congress.  I  believe  this  bill  will 
be  unique  in  congressional  history  if  it 
is  allowed  to  become  law.  Why  unique? 
The  distinguished  Senator  from  Massa- 
chusetts 'Mr.  Brooke  I  has  been  quoted 
as  saying  that  this  bill  presents  the  most 
important  issue  that  has  come  before  the 
Senate  since  the  Gulf  of  Tonkin  resolu- 
tion. 

Here  is  a  bill  that  has  never  had  con- 
sideration by  a  House  committee.  Let  me 
hasten  to  say  that  the  vehicle  number — 
the  House  bill  as  a  vehicle— was  before 
the  House  committee,  but  this  substitute 
was  added  on  the  floor,  which  changed 
completely  the  thrust  of  the  bill.  It 
ch.insed  the  bill  from  a  guarantee  with 
seme  safeguards  to  a  direct  loan  with 
practically  no  safeguards. 

So  the  bill  that  is  now  before  the  Sen- 
ate never  has  been  to  the  House  commit- 
tee, it  never  has  been  to  the  Senate  com- 
mittee, and  we  are  told  that  we  are  not 
going  to  be  allowed  to  obtain  adoption 
cf  any  nmendments  to  the  bill.  It  was  not 
a:io-o.ed  to  be  shaped  on  the  floor  of  the 
House:  it  is  not  beins  allowed  to  be 
shaped  on  the  floor  of  the  Senate.  It  was 
not  allowed  to  be  shaped  by  the  House 
committee:  it  was  not  allowed  to  be 
sh.  red  by  the  Senate  committee. 

So  a  bill  of  this  magnitude,  which  the 
distinguished  Senator  from  Massachu- 
setts (Mr.  Brooke >  called  the  most  im- 
portant issue  to  come  before  the  Senate 
since  the  Gulf  of  Tonkin  resolution,  will 
have  no  shaping,  no  improvement,  at  the 
hands  of  the  Senate.  It  is  a  takc-it-or- 
leave-it  proposition. 

Mr.  President,  I  do  not  believe  that  I 
have  seen  a  much  more  nrrosant  ap- 
proach to  this  problem  than  the  one  we 
have  pre.senltd  here,  and  the  legislative 
approach  to  tliis  problem.  The  bill  was 
intercepted  at  the  desk,  not  allowed  to 
so  to  a  committee;  and  within  .'S  minutes 
after  the  bill  came  1  rom  the  House,  w  ith- 
out  a  sin;Ue  Member,  except  possibly  two 
or  three  of  the  promoters  of  the  hi'!,  hn\  - 
iin;  a  copy — 

Mr.  HEIAI.'^.  Mr.  Pre-.uleiit.  will  the 
Senator  viekl? 

Mr.  ALLEN.  I  yield. 

Mr.  HELMS.  Due;,  tin-  Seiuitor  lia\e  a 
copy  of  tlie  bill  now'.' 

Nlr.  ALLEN.  I  was  able  to  ol)tam  o:u\ 
not  from  the  sixin.sors  ol  the  bill,  luit  at 
the  desk. 

Mr.  HELM,S.  ■riu-  Seiuilor  is  very 
fortunate. 

Mr.  .ALLEN,  They  have  not  been 
cirv-ul;itiiig. 


Mr.  HELMS.  Including  the  distin- 
guished Senator  from  Alabama,  three 
Senators  in  this  body  now  have  copies  of 
the  bill. 

Mr.  ALLEN.  If  the  Senator  does  not 
have  a  copy  of  the  bill,  he  is  not  going  to 
be  able  to  offer  any  amendments  that 
have  a  chance  of  adoption. 

Mr.  HELMS.  I  think  they  have  a  good 
thing  going  there. 

Mr.  ALLEN.  It  seems  so,  but  that  re- 
mains to  be  seen. 

This  is  an  arrogant  approach.  The  U.S. 
Senate  is  supposed  to  be  the  greatest  de- 
liberative body  in  the  world.  We  are  sup- 
posed to  take  legislation  through  debate 
and  discussion,  hammer  that  bill  to- 
gether, and  come  out  with  the  best  plan 
for  the  best  interests  of  all  the  people  of 
this  Nation,  but  we  are  not  being  allowed 
to  do  that.  These  steamroller  tactics  cer- 
tainly do  not  leave  a  very  good  impres- 
sion in  the  Senate.  I  dare  say. 

The  Senate  is  served  up  a  bill  and  is 
told.  "Here  it  is.  Vote  for  it.  You  cannot 
change  it.  We  are  not  going  to  allow  any 
suggestion,  no  matter  how  good." 

What  about  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs?  The  dis- 
tinguished chairman,  Mr.  PROXi'iRE,  and 
the  distinguished  Senator  from  Illinois 
sav  on  the  floor  of  the  Senate.  "Our  bill 
is  better  than  the  House  bill."  Yet.  they 
make  no  attempt  to  amend  the  bill  and 
apparently  are  working  hand  in  hand 
with  those  who  say.  "No  amendments 
must  be  permitted." 

Mr.  President,  the  Banking  Committee 
of  the  Senate  spent  weeks  conducting 
hearings  on  this  bill,  and  the  distin- 
guished Senator  from  Massachusetts 
( Mr.  Brooke  »  has  said  those  hearings  are 
going  to  be  of  interest  to  historians  in 
the  future.  I  wonder  why.  because  not 
one  bit  of  the  Senate  bill  is  goini:  to  be 
allowed  to  be  put  into  the  bill  that  passes 
in  the  Senate.  I  wonder  why  that  would 
be  of  interest  to  historians,  when  they 
will  not  stand  up  for  the  bill  that  was 
the  re'^ult  of  weeks  of  hearings  and  that 
is  of  great  interest  to  historians. 

It  was  passing  strange  to  the  Senator 
from  Alabama  that  many  members  of 
the  Committee  on  Banking.  Housing  and 
Urban  Affairs,  including  the  chairman 
and.  I  believe,  the  Senator  from  Illinois 
'Mr.  Stevenson',  voted  against  this  hill 
going  to  their  own  committee.  What  is 
sunng  on  here'  The  members  of  the 
Banking  Committee  say.  "Our  bill  is  a 
better  bill.  The  Senate  bill  is  a  better  bill 
We  have  had  all  these  weeks  of  hearings 
We  have  nuuie  history."  Yet.  thev  were 
ni>t  willing  to  reoeive  th.it  bill  aiul  use 
th<'  r«\suUs  of  th.eir  hearitu's  ir.  mok'.in.; 
abetter  bill 

If  thi'ir  biH  S  1^615.  w.is  Si>  t-e 
i'v  lief<»re  the  Sen-.Ue-  whv  did  •..■ 
\ot"  to  receive'  that  bill  and  in:t 
iHunt  in-iH  ivion.'.  i'\  the  H,<us'  bi!'' 
wouU!  not  havt'  h:'J  ti>  ohan  •>"  the 
of  the  bin  They  ooulJ.  ha\  e  kei-t 
w.iy  the  Uou>e  has  it.  a  diteot  loan  fvooi 
the  tretiMUV,  rather  thin  a  guarant.>o 
■IS  thev  provide  Thes  could  h.ue  re- 
lented i>r  itveded.  at  that  iv'i:-t  T'n-v 
couUt  ha\e  put  in  these  prvn  i:-.'.ons  thit 
proteet  Itie  U  S  Ctovi-riutu-nt  .M'.d  t*"o 
taxpa\el.^  ol  thi^  iOunli\ 


•  th.o 
Tl;.> 
it  t»' 


The  House  bill  jUst  provides  for  mak- 
ing the  loan.  It  does  not  have  the  safe- 
guards that  are  contained  in  the  Senate 
biU. 

Why.  Mr.  President,  was  the  Commit- 
tee on  Banking  unwilling  to  receive  this 
bill,  keep  the  thrust  of  the  bill  as  pro- 
vided by  the  Ko-o-se  m  order  to  be  able 
to  get  the  President  to  sign  it — I  assume 
that  would  be  their  intent — but  throw 
the  safeguards  around  this  bill  that  are 
contained  in  the  Senate  bill?  Here  we 
have  the  Senate  bill.  2615.  that  comes  as 
a  result  of  weeks  of  hearings,  that  pro- 
vides safeguards  not  contained  in  the 
House  bi'l  For  what  good  purpose  were 
the  hearings  held  in  the  Senate  and  the 
Senate  bill  reported  if  those  who  pro- 
duced the  Senate  bill  are  not  willing  to 
seek  to  put  some  of  the  better  provisions 
of  the  Senate  bill  into  the  House  bill? 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  ALLEN.  Yes.  I  shall  yield  if  the 
Senator  will  first  answer  my  q-jestion: 
Why  is  he  not  willing  now  to  offer 
amendments  or  to  receive  this  bill  in 
committee  for  the  purpose  of  putting  the 
constructive  Senate  prov^icns  in  the 
House  bill  without  changing  the  thn.:st 
of  the  House  bill'' 

Mr.  PROXMIRE  That  -.s  exactly  why 
I  wanted  the  Senator  to  yield,  so  I  co-uld 
answer  that. 

In  the  first  place.  I  think  the  Senator 
must  realize  that  there  are  limitations  m 
this  bill  that  were  not  in  the  Senate  bill. 
I  liked  the  Senate  bill.  I  supported  it.  It 
was  a  bill  that  Senator  Stevenson  added 
a  great  deal  to.  and  except  for  that.  :'. 
was  my  bill.  So  I  though:  :t  was  a  good 
bill  and  that  i:  had  good  safeguards  ir.  it. 
I  think  there  are  some  safeguards  :n 
this  bill  th.-.t  go  even  beyond  the  safe- 
guards we  had  in  the  Senate  bill.  No.  1. 
there  is  less  money;  that  is  a  safeguard 
Instead  of  S4  billion  there  is  S2.3  billior.. 
maxim  una. 

No.  2.  it  is  a  loan  that  h.is  to  be  repaid 
in  full  at  the  ei-d  o:  each  year  We  did 
not  have  that  m  the  Senate  bill.  That 
seems  to  me  to  be  the  strongest  kind  or 
safeguard  We  have  been  assured  by 
the  administration  that  they  -.vill  ad- 
minister the  bill  by  provi.ling  the  money 
on  a  month-to-month  b-asis  In  the  event 


the  S 
that 


:ate  ac  f.ot  run 


that  the  o:tv  and 

their  operation  so  that  the  budget  is 
moving  toward  balai'oe  ano  so  that  they 
can  repav  the  loan  :n  full  at  the  end 
of  the  year  the  Seoiet  'ry  of  the  T!easnr\ 
w-'l  make  no  further  loans.  I  think  that 
that  constitutes  i  genuin-'  safeguard  that 
any  banker  making  a  loan  would  regard 
a.s  a  very  strong  an.d  useful  provision 

V    1-  true    there  are  other  proMsiors 
tiiat  w.'  had  m  the  committee  bill  that 
in  the  ;>endi"S  b:ll.  bu'  I  thir'v 
ba'ai'.oe    tl'.o  pcndir,-,  ^ill  w.H  do 


that  0! 

the    ol 

Ml 

N\     "1  -.g 

weol<s 


UN  Tho  ^Senator  then  is 
LxXns  out  the  work  of  many 
Is  s  coniinirtoe  and  tl^e  e.xt'ort 
drati.siiuiu.-lnp  o;  th:>  bill  .md  say  tiiat 
the  H.»tise  bil'.  '.hen  ij.  profeiable  to  the 
Sonat.*  bnl  and  t  does  not  re^jihre  a"v 
anioud'Ui'iit  ti^  put  in  the  >  ife^ujtrd.s  that 
t'v>  t\'aaie  had 

Mr    rVvOW'lKF    1  >1'0 ild  >a\.  in  ad- 
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ditlon  to  v.'hat  I  have  already  said,  that 
we  are  working  in  a  very  practical  kind 
of  situation.  This  is  really  not  a  House 
bill;  this  is  the  administration's  bill. 
This  is  a  bill  that  the  President  of  the 
United  States,  the  Secretary  of  the 
Treasury,  and  his  other  economic  ex- 
perts say  is  the  kind  of  bill  the  J?  want. 
They  drafted  the  language.  The  Presi- 
dent made  it  clear  that  he  would  veto 
the  Senate  bill.  There  was  no  way  that 
we  could  have  passed  the  bill  over  his 
veto.  Perhaps  we  could  not  have  passed 
it  at  all  without  the  President's  support. 
Now  there  is  a  b'll  we  can  pass,  a  bill 
that  the  President  will  sign,  a  bill  that 
has  strong  safeguards.  Some  migiit  in- 
terpret the  pending  bill  as  being  stronger 
than  the  committee's  bill.  Others  might 
argue  the  reverse.  Regardless,  the  pend- 
ing bill  is  a  strong  bill  because  there  is 
less  money  in  it  and  because  the  loan 
has  to  be  repaid  in  full  at  the  end  of 
each  year  and  because  it  is  tied  to  season- 
al requirements  and  not  any  other  longer 
term  need  of  the  city. 

Mr.  ALLEN.  Do  I  understand  the  dis- 
tinguished Senator,  then,  to  say  that  he 
will  neither  offer  nor  support  any  amend  ■ 
ment  to  the  bill  that  v.ould  insert  into 
tliat  bill  some  of  tlie  safeguards  con- 
tained in  the  Senate  bill? 

Mr.  PROXMIRE.  There  is  no  reason 
to  make  any  kind  of  broad  statement  like 
that.  Of  course,  there  are  amendments 
that  I  might  support. 

Mr.  ALLEN.  I  am  glad  to  hear  that, 
because  the  distinguished  Rsnator  from 
New  York  'said  that  this  bill  must  not  be 
amended.  But  I  am  glad  that  the  chair- 
man made  that  statement. 

Mr.  PROXMIRE.  Let  me  say  that  I 
think  tlie  bill  was  amended  on  tlie  floor 
of  the  Houfe. 

Mr.  ALLEN.  We  are  talking  about  Sen- 
ate action  now. 

Mr.  PROXMIRE.  It  had  a  good  provi- 
sion, providing  for  a  GAO  audit  which 
we  had  in  our  bill.  I  hope  that  the  bill 
is  not  amended,  but  I  would  never  make 
the  broad  statement  that  I  would  oppose 
all  amendments,  regardless  of  their 
merit.  I  want  to  look  at  amendments. 

I  do  want  to  state  that  if  we  do  adopt 
amendments,  we  v.ill  jeopardize  the  bill, 
because  it  would  have  to  go  to  confer- 
ence  


Mr.  ALLEN.  Not  necessarily. 

Mr.  PROXMIRE.  It  might  have  to  go 
to  conference,  not  necessarily ;  the  Sena- 
tor Is  right.  It  would  then  have  to  be 
acted  on  if  we  do  go  to  conference  with 
the  House  and  Senate.  It  could  be  fili- 
bustered. We  have  a  close,  cruel  deadline 
of  December  11,  which  is  only  8  dajs 
away.  To  meet  that  deadline,  we  have 
to  make  compromises  we  otherwise  would 
not  want  to  make. 

I  do  not  think  the  compromises  are 
likely  to  be  significant,  because  I  think 
this  is  a  pretty  good  bill.  It  is  a  bill  that 
provides  what  I  think  are  some  very 
strong  safeguards. 

Mr.  ALLEN.  I  am  pleased  that  the 
Senator  has  not  ruled  out  the  possibility 
of  amendments.  I  understood  him  to  say, 
until  he  started  qualifying  it,  that  there 
are  amendments  that  he  would  support. 


Mr.  PROXMIRE.  There  m»y  be  amend- 
ments. I  have  not  seen  any  %  would  sup- 
port, but  there  may  be. 

Mr.  ALLEN.  None  have  bacn  offered  as 
yet,  so  far  as  I  know. 

Mr.  PROXMIRE.  I  have  not  seen  any 
amendments. 

Mr.  ALLEN.  I  understand,  but  I  have 
asked  if  the  Senator  is  wilding  to  take 
some  safeguards — that  is,  putting  into 
MAC  65  percent  of  the  lone-term  debt 
and  40  percent  of  the  short-term  debt. 
That  was  cited  by  the  distintuL-^hed  Sen- 
ator from  Illinois  as  one  of  me  improve- 
ments of  the  Senate  bill  ovgr  the  House 
bill.  Would  the  Senator  looi  with  favor 
on  that  amendment? 

Mr.  PROXMIRE.  I  am  hot  sure;  I 
should  want  to  see  the  famendment 
drafted.  ' 

Mr.  ALLEN.  I  am  just  u.^lng  the  lan- 
guage of  the  Senate  bill,  which  I  am  sure 
the  Senator  is  well  lamilia^  with. 

Mr.  PROXMIRE.  Whit  I  would  sav. 
however,  is  that  I  think  the  [bill  that  v.e 
are  ac'.ine  on  gives  .'suflicienjt  discretion 
to  the  Secretary  of  the  Treasury,  with 
whom  I  disagree  on  many  if  sues,  but  I 
think  en  this  particular  ifsiie.  he  will 
run  a  very  tijht  ship,  a  vcryi  disciplined 
operation,  and  he  v.ill  in.-^i.it  th^-t  N':\v 
York  take  vh'-tevcr  .-teps  that  are  prac- 
tical to  1:8  takrn.  He  is  a  nin  of  rrcat 
experience  in  Nevv-  York  and  New  York 
f  nancial  circles.  I  ihink  Secretary  SlmO!i 
will  insist  that  ii:  the  Fcdej-al  intcrcci 
has  to  be  protected  and  cani  practically 
be  protected,  it  will  be,  I  tliinl:  he  hu'? 
.sufficient  discretion  under  t^is  bill  that 
he  can  do  so. 

Because  of  that  factor,  I  i  think  that 
writing  in  specific  aniendme4t  language 
would  not  be  necessary,  and;  becau.se  of 
the  .ieopardy  involved  in  the  pos'^ibility 
of  a  conference  and  the  possibility  of 
further  delay  on  the  bill,  I  think  it  w.ould 
probably  be  unwise.  T 

Mr.  ALLEN.  I  think  I  undtr.'^tand  the 
Senator's  position.  I  rather  believe,  then. 
that  he  is  not  going  to  look  with  a  whole 
let  of  favor  on  c.mendmenta.  though  I 
understand  at  the  outset  that  there 
were  amendments  he  could  support. 
However,  it  is  beginning  to  look  like  no 
amendments  can  be  offered  w|th  any  de- 
gree of  optimism  for  the  r  passage 
against  the  actions  of  this  Ueamrollcr 
that  has  been  set  in  motion. 

Mr.  President,  my  position  ih  this  mat- 
ter is  that  tills  is  an  area  of  govern- 
ment activity,  a  brarxd  ncv.-  |irea,  upon 
Vv-hich  the  Federal  Government  should 
not  embark.  We  Imow,  Mr.  President, 
that  New  York  City  has  bee|i  misman- 
aged through  the  years,  and  iti.-^  not  ju,st 
the  present  administration.  \The  thi;.:, 
that  surprises  me  about  -Alayir  Bcames 
even  running  for  mayor  was  tfiat  he  had 
been  the  controller,  I  belieVe,  oi  the 
city.  He  knew  where  the  bodies  were 
buried,  and  he  knew  the  trua  condition 
of  the  Senate.  He  knev.-  that  the  books 
had  been  juggled.  He  knew  thnt  in  their 
budgetary  procedure,  they  jiad  over- 
stated income  and  ui.dcrstc^teci  outjo  in 
order  to  baknce  their  buds9t  as  they 
were  required  to  do  under  the  law,  and,  I 
believe,  under  the  constituticp  of  that 


to 


State.  This  problem  had  its  nception  at 
least  two  or  three  adn  inistratlons 
before. 

So  this  bill  would  rev.-ard  v  asteful,  im- 
proper, logrolling,  political  rianagement 
of  a  great  city's  affairs. 

I  believe,  Mr.  President,  i  i  my  oppo- 
sition to  this  measure  I  am  i  tanding  for 
the  people  of  New  York,  I  £  m  standing 
for  the  taxpayers  of  New  Yor  :. 

The  Wall  Street  Journal  ii-hich,  I  as- 
sume, Ls  the  financial  oracle  c  r  the  oracle 
of  the  financial  community,  has  long 
been  advocating  bankruptcy  for  the  city 
as  the  proper  and  best  course  for  the 
city  to  pursue.  Why?  Wei:,  the  Wall 
Street  Journal  said  if  it  die  not  go  in 
bankruptcy  these  cuts  would  never  be 
made.  If  the  bailout  took  piace  out.side 
of  bankruptcy  the  cuts  neces:  ary  to  con- 
tinue the  operation  of  New  York  City 
v.-ould  not  be  made. 

Mr.  President,  I  do  not  ha  /e  it  before 
me.  but  .<^everal  weeks  ago  lime  maga- 
zme  reported— and  if  I  an  mistaken 
in  this  recollection  I  hope  I  vill  be  cor- 
rected—that r-.Tr.  Wrlston,  w  lo  is  presi- 
dent of  the  National  City  Benk  of  New 
York,  was  recommending  bankruptcy  as 
the  proper  course  for  Ne\r  York 
pur  .sue. 

I  do  not  believe  it  is  going  to  be  neces- 
sary for  New  York  to  go  nto  bank- 
ruptcy. I  believe  they  can  handle  this 
matter  themselves  v.ithout  a  Federal 
bailout.  Why  come  to  that  conclusion? 
Well,  the  House  bill,  before  i ;  was  com- 
pletely doctored  by  the  bill  before  us 
now,  saw  the  problem  ar  a  ST  AVAon  pro- 
gram. That  is  what  they  prov  ided,  guar- 
antees of  $7  billion;  shorc-teiui  guaran- 
tees, long-term  guarantees:  that  was  the 
problem. 

The  Banking  Committee  of  ;he  Senate, 
in  its  wisdom— and  I  say  that  in  all  sin- 
cerity, in  its  wisdom— sav,-  ti;e  problem 
as  a  Si  billion  problem. 

Well,  Now  York  v.-as  willing  ;o  go  along 
on  a  $7  billion  solution  as  p  -oposed  by 
the  House;  they  were  willing  o  go  along 
on  a  .$4  billion  solution  as  p  'oposed  by 
the  Senate  Banking  Committee;  thev 
were  v.illing  to  go  along  on  tl ,e  $2.3  bil- 
lion solution  that  the  President  offered 
cutting  it  down  almost  by  $5  billion. 

Mr.  President,  I  say  if  the  Senate  ol 
the  United  States  says  there  will  be  no 
solution  by  way  of  a  Federd  bailout, 
New  York  City  and  New  York  State  can 
accommodate  that  situation. 

This  bill  i3  not  needed,  in  t:ie  opinion 
of  the  junior  Senator  from  Alabama. 
Why  do  I  say  that?  Well,  they  have  got 
the  problem  down,  it  would  seem,  to  a 
.'52  3  billion  problem,  reduced  c  .own  from 
a  .$7  binion  problem,  and  this  i  roblem  or 
the  solution  to  this  problem  boils  down 
to  temporary  loans,  I  believe  expiring 
June  30,  1078,  but  temporary  loans  for 
a  ycr.r  or  Ic.^s,  and  it  would  fall  due  at 
the  end  of  the  city's  fiscal  year  following 
the  date  of  the  loan. 

I  mi-ht  ask  the  distincuishel  Senator 
from  Wisconsin  if  he  could  give  me  the 
city's  fiscal  year  period. 

Mr.  PROXMIRE.  The  city^'s  fiscal 
year? 

Mr.  ALLEN.  Yes. 
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Mr.  PROXMIRE.  I  understand  the 
city's  fiscal  year  is  the  same  as  the  Fed- 
eral fi.-cal  year  used  to  be,  July  1  to 
June  30. 

Mr.  ALLEN.  I  see.  In  other  words,  any 
loan  that  would  be  made  now  would  not 
be  for  a  year  but  woidd  be  for  until 
July  1  then ;  is  that  right? 

Mr.  PROXMIRE.  That  is  my  under- 
standing. 

Mr.  ALLEN.  Yes;  that  is  very  interest- 
ing. 

So  that  would  be  a  7-month  loan  is 
what  we  are  talking  about  on  the  first 
loan,  as  I  read  the  bill. 

Mr.  PROXMIRE.  The  first  loan,  as  I 
understand  it,  would  be  for  a  maximum 
at  any  time  during  the  first  year  of  $1.3 
billion. 

Mr.  .\LLEN.  Yes;  I  understand.  I  am 
talking  about 

Mr,  PROXMIRE.  The  second  would  be 
$2.3  bil'iien. 

Mr.  -ALLEN.  I  am  talking  about  the 
due  date.  It  has  to  be  the  end  of  the 
fiscal  year  in  which  the  lean  has  been 
made,  is  my  recollection  of  reading  the 
till  ja.~t  a  moment  ago  v.-Jtn  I  eot  a 
copy. 

PJr.  PROXMIRE.  Yes;  the  loan  will  be 
repaid  in  April,  May,  and  June;  tiie 
money  would  be  made  available  through 
March,  That  is  when  the  big  sea.?on::l 
Deed  occurs. 

Mi-,  AI  LEN.  I  understand.  That  cor- 
roborates what  the  Senator  from  Ala- 
bama said,  that  it  v.ould  have  to  be  paid 
by  Jti;y  ],  which  means  v.e  are  talking 
about   a   '(-month  loan  for  $1.3  billion. 

So.  Air.  President,  if  Nev/  York  City 
and  New  York  State,  by  some  construc- 
tive acticn  a:^d  some  legerdemain,  have 
been  rble  to  reduce  the  problem  as  it 
e.xists  between  now  and  July  1  of  next 
year  tc  ■SI..':  billion,  why,  they  have  solved 
the  problem  without  any  aid  of  the  Fed- 
eral Gm',  f-rnment. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  ALLEN.  Yes. 

Mr.  PROXMIRE.  I  have  a  table  here 
which  indicates  the  difference  between 
the  Senate  bill  and  the  President's  bill 
that  is  before  us  and,  frankly,  tlie  big 
difference,  as  we  indicated  briefly  be- 
fore, is  the  fact  that  New  York  did  pro- 
vide for  a  moratorium  which  saves  them, 
in  effect,  $1.6  billion.  That  is  most  of  tlie 
difference  between  the  $4  billion  and  the 
$2.3  billion. 

Now,  that  moratorium  is  a  very  risky 
proposition.  It  may  or  may  not  work  out. 
It  will  undoubtedly  be  challenged  in  the 
court,^.  If  the  law  is  held  invalid.  New 
York  will  be  in  bankruptcy  despite  this 
bill.  So  it  is  taking  a  risk.  We  hope  it  is 
taking  a  measured  risk  because  that 
moratorium  has  a  precedent.  There  was 
a  similar  moratorium  in  the  depression 
m  the  1930's  which  was  sustained  by  the 
Supreme  Court.  Nevertheless,  there  are 
many  who  feel  there  is  a  clear  contradic- 
tion of  the  New  York  constitution,  and 
that  the  Queens  bank  may  be  sustained. 
But  dns  is  the  way.  It  was  an  extraordi- 
nary action,  an  action  that  many  people 
lelt  was  unwise  and  an  action  that  did 
nave  only  one  precedent.  It  did  not  oc- 
cur to  the  experts  in  New  York  until 
lately. 


Mr.  ALLEN.  I  am  not  talking  about  the 
validity  of  the  moratorium.  I  have  not 
advocated  that.  I  have  not  said  any- 
thing about  that 

Mr.  PROXMIRE.  The  moratorium  is 
the  way  they  are  able  to  limit  their  need 
for  i-ederal  aid  to  only  their  seasonal  fi- 
nancing needs. 

Mr.  ALLEN.  The  Senator  is  holding 
out  the  prospect  they  will  be  back  in  here 
for  another  $4  billion  then  if  the 
moratorium 

Mr.  PROXMIRE.  No.  what  I  am  saying 
is  if  the  moratorium  is  found  to  be  in- 
valid, then  New  York  will  be  in  bank- 
ruptcy. 

Mr.  ALLEN.  I  have  not  offered  tliat 
solution.  That  is  something  the  city  has 
done,  or  somebody  else  has  done.  I  have 
not  offered  the  moratorium. 

Mr.  PROXMIRE.  The  moratorium  is 
what  the  city  was  able  to  develop  which 
enabled  them  to  save  the  SI. 6  bilhon, 
which  was  able  to  reduce  the  $4  biUion 
that  the  Senate  bill  had,  to  approxi- 
mately $2.3  billion. 

y.'w  ALLEN.  The  Senator  then  would 
feel  that  if  the  moratorium  falls  that 
bankruptcy  Vv'ould  result  rather  than  an 
ara-lication  for  more  Federal  money,  is 
that  right? 

l\xr.  FROXMir;E.  That  i;  correct. 

Mr.  ALLEN.  I  see.  Tiiat  is  interesting, 
to  more  or  ie.-s  nail  down. 

The  Senator  mentioned  the  New  York 
constitution  on  the  moratorium.  I  won- 
der if  he  has  not  also  considered  the 
U.S.  Constitution  which  says  that  no 
State — and  I  assume  that  would  also 
apply  to  a  chy  in  the  State— no  State 
can  enact  any  law  that  would  im- 
l^air  the  obligation  of  a  contract.  So  I 
do  not  know  if  they  are  acting  wisely 
or  not  on  the  moratorium. 

Mr.  PROXMIRE.  The  Senator  is  right. 
I  think  that  would  certainly  be  a  con- 
sideration. They  will  have  to  take  that 
into  consideration. 

I  say  that  they  are  looking  to  past 
precedents  to  establish  the  validity  of 
the  moratorium. 

Mr.  ALLEN.  I  am  taking  the  fisures 
that  come  to  us  to  justify  this  bill.  Those 
figures  are  $2.3  bilhon. 

I  assume,  if  that  would  not  solve  the 
problem,  what  is  the  use  of  having  the 
bill  up,  what  is  the  use  of  ramming  it 
through  if  that  will  not  solve  the  prob- 
lem? 

I  was  pointing  out,  if  I  might  state 
again  to  the  distinguished  Senator,  how 
this  problem  has  faded  away,  actually, 
in  that  the  House  sav.-  a  $7  billion  prob- 
lem and  offered  a  solution,  the  distin- 
guished Senator's  committee  saw  a  $4 
billion  problem  and  offered  a  bill,  the 
President  saw  and  sees  a  G2.3  billion 
problem  and  offers  a  solution  which  has 
been  accepted  by  the  Democratic  lead- 
ership in  the  Senate  and  in  the  House, 
the  Republican  leadership  in  the  House, 
the  city  and  State  of  New  York.  Thev 
have  accept.ed  this  as  being  the  solution. 
Senator  Javits  says  that  it  allows  us  to 
breathe,  it  is  going  to  solve  the  problem. 

But  I  am  just  trj-ing  to  analyze  the 
problem  that  remains  and  to  see  whether 
this  action  in  the  nature  of  a  Federal 
bailout  is  essential.  If  we  have  boiled  it 
down  to  a  short  term  loan  of  $1.3  biUion 


to  be  repaid  June  30  and  then  starting 
the  new  year  up  to  $2.3  billion  for  the 
ensuing  year,  and  then  having  seen  that 
that  is  all  the  problem  that  thev  have 
got  I  suggest  that  the  city  and  State  of 
New  York  can  solve  the  problem  them- 
selves. 

I  think  that  if  they  have  gotten  their 
affairs  into  such  .shape  that  they  need 
only  $1.3  billion  of  temporary  financing 
until  July  1,  they  have  got  a  problem 
that  can  be  handled  locally. 

I  noticed  in  The  New  York  Times  just 
the  other  day,  Mr,  Paul  O'Dwyer I  be- 
lieve he  is  president  of  the  council 
there — was  quoted  as  saying,  and  this  is 
in  substance,  that  if  this  is  all  it  is  going 
to  be,  if  this  is  all  the  Federal  aid  there 
is  going  to  be,  it  hardly  seems  worthwhile. 

I  agree  with  him  in  that  regard,  that 
the  problem  now  has  evaporated  down 
to,  really,  a  problem  of  only  $1.3  billion 
as  between  now  and  July  1.  That  is  what 
this  bill  calls  for. 

If  that  is  all  the  problem  is.  we  have 
not  got  a  $7  billion  problem,  we  have  not 
got  a  $4  billion  problem,  we  have  not  got 
a  S2.3  billion  problem. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  on  that  point? 

Mr.  ALLEN.  Yes. 

Mr.  PROXMIRE.  The  Senator  says 
that  we  do  not  have  a  $2,3  l:iilion  pro- 
gram, but  every!,  ody  else  disagrees  with 
him.  The  Pre.-idcnt  draTrees  with  liim 

Mr.  ALLEN.  I  said,  "problem." 

Mr.  PROXAHRE.  The  committee  dis- 
agrees with  him.  the  House  di.sagre&s 
with  him,  all  the  expert  witnesses  w  e  had 
from  New  York  City  and  State  would 
disagree. 

It  may  well  be,  as  I  say.  nobody  knows, 
but  the  infinite  po^sibilitv  within  the 
grasp  of  State  and  city,  it  is  conceivable 
they  may  turn  up  some  other  kind  of 
gimmick. 

Mr.  ALLEN.  I  think  the  Senator  used 
the  right  word  there,  yes. 

Mr.  PROX^HRE.  It  does  look  very, 
very,  very  unlikely. 

Mr.  ALLEN.  Does  the  Senator 

Mr.  PROXMIRE.  Verj'  certain,  in  my 
view,  the  city  would  go  bankrupt, 

Mr.  ALLEN.  Let  us  see,  let  me  pursue 
that  a  moment. 

The  Senator  says  that  this  is  more  of 
a  problem  than  the  Senator  from  Ala- 
bama  

Mr.  PROXMIRE.  $2.3  billion  is  not 
peanuts. 

Mr.  ALLEN.  I  understand  that 

Mr.  PROXMIRE.  $2,300,000,000. 

Mr.  ALLEN.  But  is  not  the  solution  of 
the  problem  as  proposed  by  the  bill  the 
furnishing  of  a  loan,  total  amount  of 
loan  as  between  now  and  the  first  of 
July,  of  only  SI. 3  billion,  is  that  correcf 

Mr.  PROXMIRE.  That  is  right. 

Mr.  ALLEN.  Let  us  whittle  the  prob- 
lem down  to  $1.3  billion  of  temporary 
financing. 

Mr.  PROXMIRE.  We  cannot  satisfy 
the  Senator  from  Alabama.  He  certainly 
was  not  satisfied  with  the  $7  billion  that 
has  been  whittled  down  by  the  Banking 
Committee  to  $4  billion.  This  moratorium 
has  it  down  to  $2.3  billion  and  the  Sena- 
tor is  still  not  satisfied. 

They  have  cut  the  spending  very 
sharply.  They  have  taken  a  very  big  risk 
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in  the  moratorium,  which  accounts  for 
the  last  $1.6  billion  reduction.  They  have 
taken  that  risk  and  now  the  Senator  says 
that  it  is  only  $2.3  billion. 
Mr.  ALLEN.  No.  $1.3  billion. 
Mr.  PROXMIRE.  Well,  the  first  year. 
Mr.  ALLEN.  That  is  right. 
Mr.  PROXMIRE.  And  the  second  year 
it  is  $2.3  billion. 
Mr.  ALLEN.  Yes. 

Mr.  PROXMIRE.  And  $2.3  billion,  as 
the  Senator  and  I  both  recognize,  is  an 
enormous  amount  of  money. 

There  is  no  way  they  can  come  up  with 
that  $L3  billion  this  year  and  $2.3  billion 
next  year  in  the  view  of  the  Governor, 
the  Mayor,  the  President  of  the  United 
States,  the  Senate  Banking  Committee, 
House  Banking  Committee,  the  House  as 
a  whole,  the  Secretary  of  the  Treasury, 
and  almost  everybody  else  who  has 
looked  into  the  question. 

May  I  ask  the  Senator  from  Alabama. 
because  I  think  he  is  a  man  who  is 
not  only  concerned  with  the  business 
interest  of  all  concerned,  but  with  the 
people  of  New  York  City. 
Mr.   ALLEN.   I   certainly   am   and   I 

believe 

Mr.  PROXMIRE.  He  would  agree  with 
me,  as  the  Senator  from  New  York  (Mr. 
Javits)  said  earher,  if  New  York  goes 
bankrupt,  then  they  will  not  be  able  to 
cover  their  essential  services  to  the  tune 
of  well  over  a  billion  dollars.  In  that 
event.  I  think  the  Senator  from  Alabama 
would  not  want  to  have  the  Federal  Gov- 
ernment just  let  these  American  citizens 
who  paid  taxes  and  served  their  country 
in  war.  just  see  them  in  a  disaster  situa- 
tion in  which  they  did  not  have  the 
kind  of  police  and  fire  protection,  educa- 
tion, sanitation,  and  the  other  essentials 
they  had  to  have. 

Would  he  not  agree  under  those  cir- 
cumstances that  the  Federal  Govern- 
ment should  then  provide  at  least  enough 
to  keep  the  city  alive? 
Mr.  ALLEN.  That  is  not  the  problem. 
Mr.  PROXMIRE.  Of  course  it  is  the 
problem.  It  is  the  essential  problem.  That 
is  what  we  are  here  for.  otherwise  this 
bill  would  not  be  before  us. 

Mr.  ALLEN.  What  I  am  saying,  if  we 
whittle  it  down  to  S1.3  billion  in  a  tem- 
porary loan,  we  could  go  the  other  step 
of  the  way. 

The  pension  funds  pledged  a  certain 
amount.  They  are  quite  affluent — the 
pension  funds  are.  I  should  think  if  it  is 
going  to  be  paid  back,  and  everybody 
says  it  is  going  to  be  paid  back,  that  the 
Federal  Government  will  not  lose  any- 
thing, what  would  there  be  to  prevent  the 
local  banks  and  the  pension  funds  ad- 
vancing SI. 3  billion? 

Mr.  PROXMIRE.  The  pension  funds 
have  given  everything  they  possibly 
could  already.  They  have  gone  farther 
than  many  experts  would  say  they 
should  go.  After  all,  it  is  a  pension  fnnd. 
They  hold  this  in  trust  for  people  v.  ho 
have  paid  into  it. 

They  have  it  going  to  them.  They  have 
gone  very  far  already  in  providing  every- 
thing they  pos.sibly  can  to  the  city  They 
have  gone  far  beyond  what  we  thought 
they  would  go. 

Mr.  ALLEN.  The  bill  says  that  the  loan 
shall  not  be  made  by  the  Secretary  of 


the  Treasurj'  unless  he  is  reasonably  cer- 
tain that  it  is  going  to  be  repaid.  I  would 
assume  he  would  use  the  s^me  criteria  of 
good  business  management  in  reaching 
that  decision.  If  it  is  goqd  enough  for 
the  taxpayers  of  the  United  States  to 
make  this  loan — and  that  is  what  the 
Treasury  is — why  is  it  not  good  enough 
on  a  short-term  basis.  7  months,  for  the 
banks  and  the  pension  funis  to  make  the 
SI. 3  billion  loan,  and  let  U3  have  another 
look  at  it  6  months  from  new? 

Mr.  PROXMIRE.  Becau$e  the  pension 
funds  have  already  made  available  to  the 
city  far  more,  as  I  say,  than  we  thought 
they  could  make  available. 

Mr.  ALLEN.  I  understand.  But  the 
problem  has  been  whittlad  down  now. 
Instead  of  this  $7  billion  plus,  that  the 
problem  was  originally,  it  has  been 
whittled  down  between  now  and  July  1 
of  next  year  to  $1.3  billior|. 

Mr.  PROXMIRE.  The  i)ension  funds 
are  selling  other  obligati(|ns  that  they 
have  so  that  they  can  provide  funds  to 
the  city  and  these  commititients  are  con- 
ditioned upon  Federal  aid  to  meet  the 
city's  seasonal  needs.  Thej  have  no  ad- 
ditional cash  now.  None.  aero.  The  Sec- 
retary of  the  Treasury,  Secretary  Simon, 
who  has  been  a  very  vigorous  critic  of 
New  York  and  of  its  practices,  and  who 
has  insisted  over  and  over  $gain  that  the 
pension  funds  can  assist  th(m.  that  there 
are  ways  that  they  can  sojve  this  prob- 
lem, agrees  that  they  rnnist  have  SI. 3 
billion.  The  Secretary  of  the  Treasury 
affirms  and  supports  this  bill.  He  is  for  it. 
If  Secretary  Simon  is  for  it,  after  his 
strong  criticism  of  the  city- — 

Mr.  ALLEN.  That  means  nothing  to 
me:  what  his  former  criticism  was. 

Mr.  PROXMIRE.  It  $hould  mean 
something  to  the  Senator  ffom  Alabama. 

Mr.  ALLEN.  His  positioil  at  one  time 
was  entirely  different.  A  changeable 
position  of  that  sort  has  >io  credibility 
with  me.  I 

Mr.  PROXMIRE.  His  po.sltion  has  con- 
sistently been  that  New  York  should  do 
as  much  for  itself  as  it  possibly  can. 
New  York  State  should  theO  come  in  and 
do  all  that  they  can.  Th0y  have  done 
that.  They  have  met  the  requirements 
of  the  Secretary  of  the  Tfreasury,  and 
they  were  very  stringent  requirements. 

They  have  increased  thet  taxes.  They 
have  cut  their  spending.  They  have 
dipped  deeply  into  the  pension  funds. 
They  have  done  these  thiiigs.  They  are 
stiil  short  $1.3  billion.  It  isiiot  $1.30,  not 
$130  million.  It  is  SI. 3  bijion.  That  is 
far  more  than  the  pension  funds,  addi- 
tional taxes,  or  the  mo.?t  excruciating 
kind  of  cut  in  .spending  c|in  provide. 

Mr.  ALLEN.  I  understan|ci.  But  if  the 
Secretary  of  the  Treasury  thinks  it 
would  be  a  loan  that  wouid  be  repaid, 
why  could  not  the  big  city-  banks  make 
this  short  term  loan  to  th^  city? 

Mr.  PROXMIRE.  The  bjg  city  banks 
are  alrcadv  so  heavily  into  New  York 
obligations.  , 

Mr.  ALLEN.  Would  that  liot  be  pretty 
good  insurance  for  the  protection  of 
their  pre.seiit  billions  of  dollars  in  se- 
curities? 

Mr.  PROXMIRE.  They  qould  be  sued 
by  their  depositors  and  byi  their  stock- 
holders. They  have  already  gone  very, 
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very  heavily,  too  far  in 
New  York  City  obhgations 
ator  knows,  any  kind  of  a 
has   to  diversify   its 
cannot  go  all  the  way  here 
position  where  a  large  pr 
equity  is  invested  in  New 
ligations   and   New  York 
tions.  In  fact,  they  have 
they  have  only  on  the 
Federal    Government   will 
city's  seasonal  needs.  If 
feated,  all  of  these  comm 
the  banks  and  pension 
lapse  and  the  city's  cash 
tar  greater. 

Mr.  ALLEN.  The  Senatoi 
that  a  solution  of  the 
being   presented   to   the 
lending  by  the  taxpayers 
tlirough  the  Treasury  of  S 
between  now  and  July  1. 
is  here.  Is  that  correct? 

Mr.  PROXMIRE.  That  is 
able  witli  full  interest  so 
to  the  Federal  Governmeni 
and  the  Federal  Gover 
a  profit  on  it.  The  Federal 
will  charge  8  percent. 

Mr.  ALLEN.  I  understantJ 
tor  is  talking  about  how 
ury  is  going  to  make  on 
are   here   to   start   a   safe 
banks.   That   is   rather 
Senator  from  Alabama. 

Mr.  PROXMIRE.  It  is  a 
diversifying   their 
more,  the  Treasury  has  this 
payments  which  the  bank 
vide,    revenue    sharing 
other  payments. 

Mr.  ALLEN.  The  Sena 
.surh  security  of  that  sort 
at  all,  talking  about  w 
slraring  money  from  New 
no  chance  in  the  world 
done. 

Mr.  PROXMIRE.  The 

money. 

Mr.  ALLEN.  Wait  a 
believe  the  Senator  has  reac 
came  from  the  House.  It 
propriation  acts  can  contai^ 
sion,  but  it  is  not  in  the 

Mr.  PROXMIRE.  I  am  a 
Appropriations  Committee 
fident  that  they  will. 

Mr.  ALLEN.  But  getting 
something  else.  If  the  city 
in  need  of  funds  as  the  £ 
can  the  Senator  believe 
or  the  House  will  pass  a  bill 
funds?   They  want   to   give 
withhold  funds.  I  do  not  be! 
ator  would  feel  that  the  t 
would  withhold  money  from 
perately  in  need  of  monej 
already  on  the  books  calling 
sion  of  certain  revenue. 

Mr.  PROXMIRE.  I  want 
i.-  my  f:i-m  conviction  that 
what  tlie   Senate   Appr 
mittee  is  going  to  do,  what 
going  to  do,  and  what  thi 
:!ffirm.  We  will  Insist  that 
Government  be  protected  1 
in  c  th?  ri  venue  .sharing  fun^ 
York  State. 

Furthermore,  it  will  insij; 
York  State  itself  hold  the 
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ernment harmless.  We  are  in  a  far 
stronger  position  than  any  bank  that 
goes  out  and  buys  these  obligations.  We 
are  in  a  position  to  protect  ourselves  and 
see  that  we  do  not  suffer  a  loss. 

Let  me  give  an  example  of  this.  I  re- 
member when  I  opposed  the  Lockheed 
loan  guarantee  and  led  the  fight  against 
it.  I  said  at  the  time  if  this  was  any  kind 
of  a  safe  risk,  why  would  the  banks  not 
take  it? 

Well.  I  was  wrong  on  that  particular 
assertion  because  that  has  turned  out  to 
be  a  pretty  good  investment.  The  Fed- 
eral'Government  has  made  money  on  it. 
We  have  not  lost  money.  In  the  same  way, 
I  predict  we  will  not  lose  money  on  this 
particular  investment.  We  are  going  to 
make  money  on  it. 

Mr.  ALLEN.  I  would  certainly  disagree 
with  the  Senator  in  feeling  that  the  na- 
tional administration,  in  order  to  collect 
this  loan,  would  withhold  moneys  from  a 
city  that  obviously  needs  the  money  or 
they  would  not  default  on  the  loan.  I  do 
not  think  there  is  any  likelihood  at  all 
that  that  would  ever  come  to  pass.  The 
Senator  has  a  different  view  from  the 
Senator  from  Alabama. 

As  a  result  of  statements  of  the  Sen- 
ator from  Wisconsin,  this  whole  thing 
was  just  had  with  the  distinguished  Sen- 
ator from  Wisconsin,  this  whole  thing 
has  boiled  down  to  a  problem  between 
now  and  the  first  of  July  of  next  year  of 
needing  a  loan  to  come  due,  to  mature, 
on  July  1  of  next  year  of  $1.3  billion.  I 
say  that  if  the  Secretary  of  the  Treasury 
thinks  that  this  loan  will  be  repaid,  that 
there  is  a  reasonable  chance  of  it  being 
repaid,  why  could  not  the  multibillion 
dollar  banks  in  New  York  handle  this 
temporary  financing.  It  is  temporary 
financing.  It  is  not  like  buying  a  25-year 
bond. 

I  notice  the  newspaper  stating  that 
the  Senator  from  Wisconsin  was  going  to 
try  to  hold  down  on  the  size  of  these 
banks.  I  wonder  whether  that  is  a  good 
idea  or  not.  They  need  to  be  pretty  big  to 
finance  New  York  City,  I  say  to  the  dis- 
tinguished Senator. 

Mr.  PROXMIRE.  May  I  say  to  the  Sen- 
ator from  Alabama  there  is  a  difference 
between  a  loan  made  under  these  cir- 
cumstances by  the  Federal  Government 
and  a  loan  made  by  a  bank. 

The  Federal  Government,  with  respect 
to  Nev.-  York  City  and  New  York  State, 
is  now  in  a  position,  under  the  law,  to 
exact  whatever  conditions  it  wishes  to 
exact.  We  can  cut  off  the  loan  after  a 
month.  I  call  the  attention  of  the  Sena- 
tor to  page  3,  lines  5  to  8  in  the  bill,  which 
reads : 

In  connection  with  any  loan  under  this 
Act.  the  Secretary  may  require  the  city  and 
any  financing  agent  and,  where  he  deems 
necessary,  the  State,  to  provide  such  secu- 
rity as  he  deems  appropriate. 

It  gives  great  strength  and  authority 
to  the  Secretary  of  the  Treasury  to 
handle  this  in  a  way  which  will  safe- 
guard the  Federal  interest.  We  give  him 
far  more  power  than  a  bank  would  be 
likely  to  have  in  just  buying  the  issues  of 
the  city  of  New  York. 

Mr.  ALLEN.  I  will  say  to  the  Senator, 
if  he  envisions  the  Federal  Government 
foreclosing,  so  to  speak,  on  New  York 


City,  in  order  to  collect  this  loan,  if  he 
sees  that  as  a  possibility,  he  has  an  opin- 
ion in  this  matter  that  is  different  from 
that  of  the  Senator  from  Alabama. 

Mr.  PROXMIRE.  'What  I  do  see,  may 
1  say  to  the  Senator  from  Alabama,  is 
the  Secretary  of  the  Treasury  in  a  po- 
sition to  watch  this  matter  very  closely, 
to  see  that  New  York  continues  to  hold 
down  its  spending  and  lay  off  its  excess 
personnel,  to  see  that  they  are  follow- 
ing the  practice  of  limiting  their  capital 
expenditures,  and  to  see  that  they  are 
moving  in  the  path  of  fiscal  soundness, 
so  that  they  can  repay  the  loan.  They 
are  on  top  of  it,  and  in  a  much  stronger 
position,  it  seems  to  me,  than  a  financial 
institution  would  be. 

Mr.  ALLEN.  How  much  of  a  deficit 
doss  New  York  have,  anticipatorils',  at 
this  time? 

Mr.  PROXMIRE.  For  the  present 
fiscal  year? 

Mr.  ALLEN.  Yes. 

Mr.  PROXMIRE.  They  will  have  a  def- 
icit of  S141  million  in  this  month,  De- 
cember; another  $465  million  in  Janu- 
ary— cumulatively,  I  should  say.  $775 
million  will  be  the  cumulative  deficit  in 
February.  The  peak  will  be  in  March, 
when  it  will  be  $1,275  billion.  Then  it 
will  decline,  and  by  June  it  will  be  zero. 
Mr.  ALLEN.  Does  the  Senator  think 
they  are  getting  enough,  then?  As  the 
Senator  from  Florida  said,  does  the  Sen- 
ator think  S2.3  billion  will  be  enough? 
The  deficits  run  a  lot  more  than  the  loan, 
do  they  not? 

Mr.  PROXMIRE.  This  is  a  cash  flow 
deficit.  As  I  say,  the  cumulative  debt  will 
reach  a  peak  of  $1,275  billion  in  March. 
That  will  be  the  maximum.  So  they  will 
be  close;  the  Senator  is  correct.  They 
will  have  to  manage  it  very  carefully. 

Mr.  ALLEN.  The  Senator  says  March 
alone  is  over  $1  billion. 

Mr.  PROXMIRE.  March  is  $1,275  bil- 
lion; very  close  to  $1.3  billion.  In  April, 
it  will  be  down  to  $700  million,  in  May 
down  to  $600  million,  and  in  June  it  will 
be  zero.  In  April  and  MarcTi  they  have 
revenues  that  will  exceed  their  expenses. 
Mr.  ALLEN.  What  is  that  cumulative 
deficit? 

Mr.  PROXMIRE.  The  cumulative 
maximum  deficit  is  $1,275  billion. 

Mr.  ALLEN.  I  thought  that  was  in  the 
single  month  of  March. 

Mr.  PROXMIRE.  No,  that  was  cumu- 
lative. The  single  month  of  December  it 
will  be  $141  million.  The  combined 
deficit  for  December,  January,  February, 
and  March  will  be  $1,275  billion. 

Mr.  ALLEN.  I  misunderstood.  I 
thought  that  was  the  one  month. 
Mr.  President,  I  yield  the  floor. 
Mr.  HELMS.  Mr.  President,  I  wish  to 
associate  myself  with  the  observations  of 
the  distinguished  Senator  from  Alabama. 
He,  of  course,  is  correct.  Not  only  is  it 
unwise  for  the  taxpayers  of  North  Caro- 
lina, Alabama,  and  the  other  States,  to 
bail  out  the  city  of  New  York,  it  is  totally 
unnecessary. 

What  is  proposed  here  is  not  to  bail 
out  the  people  of  New  York  City,  but  to 
bail  out  the  creditors  of  New  York  City. 
I  heard  the  distinguished  Senator  from 
New  York  (Mr.  Javits),  a  little  while 
ago,   allude  to  Federal   disaster  aid  to 


other  sections  of  the  country,  suggesting 
that  this  proposed  New  York  City  bailout 
is  merely  an  extension  of  that  concept. 
I  agree  that  the  administration  of  the 
city  of  New  York,  over  a  long  period  of 
time,  has  indeed  been  a  disaster.  That  is 
the  problem.  As  for  Federal  disaster  aid 
as  we  know  it,  it  is  confined,  as  the  say- 
ing goes,  to  acts  of  God — floods,  droughts, 
and  so  on.  The  disaster  of  the  city  of 
New  York  is  not  an  act  of  God;  it  is  the 
act  of  imprudent  political  leadership, 
overly  demanding  pressure  groups,  and 
knee  jerk  politicians  who  have  yielded 
to  the  expedient  with  eyes  firmly  focused 
on  the  next  election. 

As  a  matter  of  fact,  Mr.  President,  the 
city  of  New  York  reminds  me  of  the  boy 
who  murdered  his  mother  and  father. 
Then,  when  he  went  on  trial,  he  pleaded 
for  mercy  on  the  grounds  that  he  was  an 
orphan. 

This  proposal  to  bailout  the  city  of  New 
York,  Mr.  President,  is  not  simply  an- 
other piece  of  legislation.  It  is  not  just 
another  version  of  the  Federal  handouts 
that  have  come  to  pervade  our  society 
and,  in  the  process,  have  led  the  U.S. 
Government  itself  down  the  road  to 
bankruptcy. 

That  is  something  that  is  overlooked 
in  this  question.  Here  we  have  a  Federal 
Government  that  anticipates  being  in 
debt  more  than  S600  billion  within  the 
next  year.  The  last  time  I  checked,  the 
Federal  debt  was  about  $550  billion.  The 
deficit  for  the  current  fiiscal  year 
is  about  $90  billion — and  I  am  speak- 
ing of  the  Federal  Government,  the 
Government  that  is  being  asked  to 
hand  out  the  billions  to  bail  out 
New  York  City — as  we  will,  if  this  bill 
becomes  law.  It  anybody  believes  the 
fair>'  tale  that  this  is  not  going  to  cost 
the  U.S.  taxpayer  anything,  or  indeed 
that  the  U.S.  Government  is  going  to 
make  money  on  it,  I  want  to  sell  him 
some  stock  in  the  Brooklyn  Bridge.  Of 
course,  it  is  going  to  be  yet  another  bur- 
den on  the  taxpayers  of  Wisconsin  and 
North  Carolina  and  all  the  other  48 
States,  because  no  matter  how  hard  Bill 
Simon  attempts  to  discipline  those  peo- 
ple in  New  York  City,  the  political  facts 
of  life  are  that  he  will  not  be  successful. 
So  this  proposal  is  indeed  a  radical  prop- 
osition, constituting  a  wide  departure 
from  past  practices — practices  which 
themselves  have  been  disastrous  to  the 
economic  stability  of  this  country.  Are  we 
now  to  compound  past  folly  with  the 
worst  folly  of  all? 

The  proposed  New  York  City  bailout 
poses  a  very  fundamental  question,  and 
it  provides  cause  for  every  Member  of 
the  Senate  to  ponder  the  very  nature 
of  our  Federal  system  of  goverrunent. 
indeed  of  federalism  itself.  Through 
gross  mismanagement,  countless  ex- 
cesses, and  devious  accounting  practices, 
the  leadership  of  New  York  City — which 
knew  better;  which  knew  what  it  was 
doing  all  through  the  years —  has  of  its 
own  political  volition  placed  itself  In  a 
fiscally  untenable  position. 

We  are  told,  Mr.  President,  that  by 
law  New  York  City  must  operate  on  a 
balanced  budget.  This  has  been  the  law 
and  the  constitution  of  that  State  and 
that  city  for  a  long,  long  time. 
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Yet  New  York  City  clearly  has,  and 
has  had,  an  enormoiis  budget  deficit 
year  after  year.  These  deficits  over  an 
extended  period  of  years  have  given  rise 
to  a  tremendous  debt — the  debt  the  city 
now  says  they  cannot  pay  unless  Wash- 
ington balls  them  out. 

The  city  officials,  with  no  apparent 
hesitation,  have  asked  repeatedly  that 
the  hard-pressed  taxpayers  throughout 
the  rest  of  the  Nation  provide  the  fimds 
to  meet  these  payments. 

Mr.  President,  I  sat  as  a  member  of  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs  and  heard  testimony  of 
officials  of  the  city  of  New  York  and 
State  of  New  York,  and  I  heard  acknowl- 
edgements that  not  only  had  there  been 
Imprudence,  but  there  had  been  corrup- 
tion. 

Is  this  the  kind  of  disaster  relief  that 
the  taxpayers  of  Virginia  and  other 
States  should  be  forced  to  supply  against 
their  will?  The  Senator  from  North 
Carolina  says  no,  and  he  thinks,  with 
some  assurance,  that  he  speaks  for  the 
vast  majority  of  the  people  of  North 
Carolina. 

The  taxpayers  of  my  State,  and  I 
believe  the  other  States,  are  repeatedly 
asking  why  should  they  be  taxed  to  bail 
out  the  city  of  New  York. 

In  North  Carolina,  the  State  govern- 
ment and  the  municipal  governments  are 
required  by  law  to  operate  on  a  bal- 
anced budget,  and  they  do  in  fact  op- 
erate on  a  legitimate  balanced  budget 

North  Carolina  taxpayers  are  experi- 
encing the  devastaOng  effects  of  sus- 
tained inflation  85  are  the  taxpayers  in 
aU  of  the  other  States. 

In  North  Carolina  the  economic  re- 
covery is  progressing  no  more  rapidly 
than  elsewhere.  In  North  Carolina  we 
have  unemployment.  Yet.  in  mv  State  we 
have  police  protection,  without  police- 
men threatening  to  go  on  strike;  we  have 
fire  protection,  without  firemen  threat- 
enmg  to  go  on  strike.  In  North  Carolina 
the  garbage  is  collected  and  the  essential 
SS?fde°d  f  Jr  '"°'  """"^  handicapped  are 

Mr.  President,  in  North  Carolina,  we 
have  a  balanced  State  budget  and  we 
have  balanced  municipal  budgets 

rn^Vj  *"f^  ^^?'  ^^  "^^  "°'  provide  free 
college  education  to  thousands  of  stu- 
dents as  does  New  York  City.  But  there 
are  numerous  private  scholarship  pro- 
grams and  some  governmental  ones  that 
meet  the  needs  of  a  great  many  deserving 
and  needy  young  people 

rr^ll  %  *'^^-  ^'■-  President,  that  police- 
men, firemen,  and  other  municipal  em- 
ployees are  not  paid  the  kind  of  salaries 
that  are  paid  in  New  York  City  We  do 
not  pay  our  garbage  truck  driver  the 
equivalent  of  $24,000  a  year,  when  one 
figures  m  the  fringe  benefits.  North 
Carolina  is  more  prudent  than  that  or 
maybe  we  do  not  have  the  pressures  on 
us  from  special  interest  groups. 

But  in  North  Carolina  we  have  fine 
governmental  servants  from  the  State 
^^tt  °"  ^°*"-  doing  their  jobs  well  and 
with  dedication.  They  do  not  stand  idly 

S  J.^"f  ^.'"^^  ""'■"  They  do  not  leave 
crlirUnals  free  to  work  their  will  on  hon- 
est hard-working  citizens,  and  garbage 
is  not  allowed  to  accumulate  in  the 
streets. 
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In  short.  Mr.  President,  >y  many  tan- 
gible or  pecuniary  standards  North 
Carolinians  have  less  than  their  counter- 
parts in  New  York  City.  But  through 
public  concern,  good  citiaenship,  hard 
work,  honesty,  and  fiscal  ^esponsibilitv, 
I  happen  to  think  that  t|iey  have  far 
more  important  blessings  than  the  glitter 
associated  with  unbounded  material- 
ism. They  have  a  system  oi  government 
that  works.  They  have  public  officials 
who  manage  their  cities  restJonslbily  and 
with  fiscal  integrity.  They  hfeve  good  rea- 
son to  expect  that  the  quality  of  life  in 
North  Carolina  will  be  such  that  those 
who  are  willing  to  give  of  tlicmselves  and 
their  talents  will  receive  rewards  suffi- 
cient to  provide  not  only  for  their  needs 
but  for  the  education  of  tjieir  children 
so  that  the  next  generation  mav  move 
forward  in  a  productive  ncanner  on  a 
solid  foundation. 

Mr.  President,  this  qualify  of  life  has 
not  been  easily  won  It  is  trie  product  of 
many  generations  of  citizenj  v.-ho  believe 
in  the  dignity  of  hard  work,  citizens  who 
believe  that  it  is  not  so  mUch  the  kind 
of  work  that  a  person  doea  that  is  im- 
portant, but  that  it  be  honest  work  and 
that  he  does  it  well. 

There  has  never  been  an  gpisode  when 
garbage  truck  drivers  in  RaleBgh,  Greens- 
boro, Charlotte,  or  any  of  out  other  cities, 
left  their  garbage  tracks  parked  in  the 
middle  of  the  busy  streets  on  Friday  af- 
ternoon and  went  off  in  pro|est.  No'  The 
emphasis  in  North  Caroling  is  on  indi- 
vidual re3ponsibility.  My  pedple  strive  to 
make  themselves  better  citizens,  better 
workers,  and  better  parents.  They  try  to 
pay  their  biUs,  and  they  ^-onder  now 
why  the  leadership  of  New  York  City 
comes  to  Wasliington  with  hands  out- 
stretched to  say  "Bail  us  Out,  bail  us 
out,"  at  the  expense  of  citizens  all  over 
this  country. 

True  enough,  Mr.  President,  the  peo- 
ple of  my  State  do  not  feel  the  need  for 
vast  expansive  social  prograins  to  remold 
society  m  accordance  with  the  concepts 
of    some    sociologists'    planning    board. 
They  do  not  feel  the  need  of  Federal  bu- 
reaucrats to  tell  them  how  to  operate 
their  schools,  hospitals,  and  their  hous- 
ing programs.  Wisely  they  realize  that 
such  supervision  is  too  oftein  both  ex- 
pensive  and   tyrannical.    Yat   they   are 
forced  to  suffer  the  tyranny  and  bear  the 
expense  put  on  them  by  the  representa- 
tives of  a  city  that  now  comts  and  says 
"We  must  bs  b;uled  out  by  the  very  peo- 
ple we  have  been  voting  to  Jiamstring." 
I  mentioned  housing.  On  October  28 
the  New  York  Times  publi.'^had  a  lengthy 
story  which,   in   the  judgmpnt   of   the 
Senator  from  North  Carolina^,  was  fairly 
indicative  of  what  has  been  wrong  and 
what  is  wrong  in  New  YorJ*  City.  The 
headline  on  the  story  was  "Fbur  Luxury 
Towers  to  House  the  Poor  Opening  in 
Harlem."  As  I  recall— and  I  rfl.id  it  in  the 
Record  on  October  28.  the  .spme  day  it 
was    published— the    New    Ybrk    Times 
story  was  written  by  Robert  Tomasson. 
The  first  paragraph  was  as  fallows : 

A  federally  sub-sldlzed  hou.slng  project  for 
the  poor  Is  scheduled  to  open  in  tast  Harlem 
In  about  two  months  with  Ki.xury  features 
never  before  Included  in  low-inLome  hou.s- 
Ing  In  the  United  States. 
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In  any  case,  Mr 
to  say: 

Depending  on  the  point  of 
ect  1.S  regarded  as  a  monun.^  . 
ment  compassion  or  an  epltapa 
cratic  follv.  ^ 


Thomas  son  went  on 


v:ew,  the 
umept  to 
on 


Tim  ;s 
whii  ;h 


That  is  the  New  York 
right  there  in  fun  city 
"Come  and  ball  us  out." 

Mr.  Tomasson "s  story 

The  project  is  Taino  Towers, 
buildings,  with  a  total  of  656  i 
the  block  between  122nd  and   j 
and  Second  and  Third  Avenue.^ 

Listen  to  this : 

The  centrally  alr-conditioneji 
have    an    indoor    swimming 
naslum.  an  auditorium,  a 
hou^.e,    roof   laundry  rooms 
and    underground   parking 
24  hours  a  day. 

There  will  also  be  6-bedroom 
ment.^  with  11 -foot  high  cellii 
long  balconies. 

Tentative   minimum   rent   fo 
room  apartments  is  S113.28, 
ties,    under    Federal    subsidy 
vears. 


continued: 

four  3.5-story 

a|)artments,  on 

123rd  Streets 


pool 
thes  ter, 
and 
wltli 


:rlplex  apart- 
and  20-foot 


Bi 


the  6-bed- 

In^luding  utlli- 

an=,    for    40 


ri 


Good  Lord,   Mr.   Preside!^ 
been  bailing  out  those  im 
York  City  politicians  for  too .. 

Then  Mr.  Tomasson's  storj 
say: 


we 


have 

imprudent  New 

already. 

went  on  to 


1  mg : 


Mr.  President,  that  sentence  was  an 
understatement  if  I  ever  heajd  one. 


The  average  construction  co4t  per  apart- 
ment is  $68,597,  by  far  the  larges  t  ever  in  this 
country  for  low-income  housing 

A     $68,597     apartment 
$113.28. 

If  the  Presiding  Officer  ( 
wants  a  real  challenge,  I  „.. 
to  North  Carolina  or  go  to  ^ 
shire  and  try  to  explain  that 
pie  and  his. 

I  think  this  illustrates  why 
can  people  are  overw 
to  this  bailout. 

Let  me  now  address  mysel : 
parliamentary    skirmish    th4t 
this    morning    just    after 
convened. 

A  few  weeks  ago,  despite  . 
Senators  that  there  be  no 
consent  agreement  in  con..„ 
New  York  bailout  legislatior 
mous-consent  agreement  W! 
less   achieved   under  rather  „ 
circumstances.  I  do  not  criticise 
ator  who  participated  in  it.  ] 
the  leadership,  in  perhaps  the 
judgment   of    the   Senator   f  , 
Carolina,  an  unfair  advantage 
vantage  being  the  right  to 
measure    at    any    time    the 
cho.se,  without  regard  to  what 
have  been  a  breach  of  an 

This  morning,  the  House 
was   passed   by   a   10-vote 
evening,  was  called  up  by 
ship.  This  occurred  despite 

the  Senate  Committee  on 

ing  and  Urban  Affairs  held 
of    hearings,    consuming    ,..™ 
hours  of  committee  member; 
produce  a  Senate  bill  which 

on   the  calendar.   Before ,,;. 

say  a  .syllable,  a  cloture  motio^ 
on    the    House-passed    bill, 
disregarding  the  Senate  bill 
endar. 

That  is  what  the  Senator  from  Ala- 
bama meant  when  he  was  tall  ing  about 
the  steamroller  tac';ics  that  arq  occurring 
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pro]. 

govern- 
bureau- 


.  published 
now  says 


towers  will 
a    gym- 
a  green- 
play  areas 

attendants 


I  enting     for 

(IV  T.  Durkin) 

invi  ,e  him  to  go 

^ew  Hamp- 

to  my  peo- 

the  Ameri- 
helmintly  opposed 


to  a  little 

occurred 

1  he    Senate 

retiuests  from 
unanimous- 
connection  with 
a  unani- 
nonethe- 
interesting 
any  Sen- 
^ut  it  gave 
prejudiced 
North 
that  ad- 
11  up  this 
leadership 
appears  to 
understanding. 


f 'om 


ca 


)ill, 


which 
last 
leader- 
fact  that 
,  Hous- 
4iany  days 
many 
'  time,  to 
has  been 
could 
was  filed 
Completely 
the  cai- 


rn argin 
tie 
th! 
1  Bank  ing 


many 


any  one 


in  the  Senate,  I  bear  no  Senator  ill  will. 

I  understand  the  name  of  the  game 
here.  I  certainly  want  to  abide  by  the 
rules;  and  when  the  rules  work  against 
the  interests  of  the  Senator  from  North 
Carolina,  I  accept  the  consequences 
cheerfully. 

However,  we  are  considering  a  bill  that 
I  am  certain  not  more  than  five  Senators 
have  even  seen,  much  less  studied.  It 
was  less  than  30  minutes  ago  that  I  was 
able  to  secure  a  copy  of  it.  It  had  not 
been  printed  until  just  a  little  while  ago. 
Nobody  knows  anything  about  this  bill. 
Yet,  the  leadership — and  I  say  this  with 
the  greatest  affection— has  already  made 
it  clear  that  no  amendments  to  this  bill 
will  be  accepted. 

Tliat  is  what  is  aptly  called  a  steam- 
roller. The  proponents  of  this  bailout 
can  plead  deadlines  and  all  the  rest, 
but  anybody  who  knows  anything  about 
finance  knows  that  New  York  City  can 
handle  this  problem  if  it  is  required  to 
do  .vo.  Distinguished  bankers  from  all 
over  this  country  have  written  or  called 
me.  saying  that  the  Federal  Govei-n- 
ment  ought  to  stay  out  of  this,  that  we 
should  avoid  the  dangerous  precedent. 
Some  of  these  bankers,  by  the  way,  have 
New  York  City  bonds  in  their  portfolios. 
They  will  take  a  loss;  they  will  profit 
from  a  bailout.  Even  so,  they  do  not 
favor  this  New  York  City  bailout.  I  am 
sure  that  many  of  New  York  City's  cred- 
itors would  like  to  be  bailed  out  by  the 
Federal  Government.  But  that  is  the  very 
point :  This  proposal  will  not  bail  out  the 
people  of  New  York;  it  will  bail  out  New 
York  Citys  creditors,  and  New  York 
City's  politicians.  Senators  will  ignore 
that  at  their  own  peril,  because  I  sus- 
pect that  the  people  of  America  are 
going  to  be  attentive  to  how  each  of  us 
votes  on  this  proposition,  and  there  will 
be  a  day  of  reckoning.  I  confess  that  I 
hope  this  will  be  the  case. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  HELMS.  I  am  delighted  to  vield 
to  the  able  Senator  from  Virginia 

Mr.  HARRY  F.  BYRD.  JR.  The  Sen- 
ator from  North  Carolina  has  made  a 
very  important  point.  It  is  one  that  is 
not  made  by  the  news  media.  It  is  one 
that  is  not  made  by  the  proponents  of 
either  this  legislation  or  the  antecedents 
of  this  legislation. 

The  fact  is  that  what  Congress  is  pre- 
paring to  do  is  to  use  the  tax  funds  of 
the  United  State.s,  of  all  the  taxpayers, 
to  insure  tlie  investments  of  a  few  peopl-^. 

Mr.  HELMS.  The  Senator  is  exactly 
right,  and  I  thank  him  for  his  observa- 
tion. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  further? 

Mr.  HELMS.  I  am  delighted  to  yield 
to  my  irirnd  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Debate  has 
been  going  on  now  for  5  hours.  I  have 
again  sought  the  text  of  the  amendment, 
whicli  could  be  put  on  the  desk  of  each 
Senator,  so  that  they  would  know  what 
we  are  voting  on,  and  I  have  just  been 
infoimed  that  it  is  not  available— after 
5  hours  of  debate. 

Mr.  HELMS.  Apparently  I  am  one  of 
five  or  six  fortunate  Senators.  I  finally 
obtained  a  copy  of  the  bill,  H.R.  10481. 


Mr.  HARRY  F.  BYRD.  JR.  It  seems  to 
me  that  it  just  dramatizes  that  an  effort 
is  being  made  to  run  this  bill  through,  I 
suppose,  because  the  less  the  puWic 
knows  about  it,  the  less  opposition  there 
will  be.  I  do  not  know  why.  Certainly,  it 
is  rushing  through  at  great  speed. 

Mr.  HELMS.  I  sometimes  feel  that  we 
should  lay  some  railroad  tracks  down 
the  middle  aisle  ot  this  Chamber  so  that 
we  can  complete  the  job  of  railroading 
with  some  dramatic  impact. 

Mr.  President,  in  North  Carolina  when 
a  city  finds  itself  in  financial  difficul- 
ties—and a  few  have,  over  the  years — 
it  is  the  responsibility  of  the  city  and 
its  citizens,  with  the  assistance  of  the 
State,  to  resolve  the  matter.  This  is  a 
frank  realization  that  municipalities  are 
creatures  of  the  State,  not  the  Federal 
Government,  and  it  is  the  responsibility 
of  the  State  and  the  citizens  of  the  State 
to  rise  to  the  occasion  and  provide  the 
needed  assistance.  No  one  in  Noith  Caro- 
lina looks  to  Wa.shington.  D.C..  for  a  bail- 
out. Indeed,  I  daresay  that  such  an  idea 
never  would  occur  to  them. 

If  this  bill  is  passed,  and  signed  by 
the  President,  you  can  safely  assume 
that  the  idea  of  running  to  Uncle  Sam 
will  become  prevalent  throughout  this 
country.  It  already  is  in  other  matters, 
and  this  is  no  different  in  terms  of  at- 
titude, c:^cept  that  it  is  even  more  .self- 
defeating  and  dangerous. 

Municipalities  all  over  this  country 
will  say,  "Well,  they  did  it  for  New  York, 
why  not  for  Charlotte,  N.C..  or  Raleigh, 
N.C..  or  Topeka.  Kans.,  or  Manchester, 
N.H.,  or  Milwaukee,  Wis.,  or  Richmond, 
Va.?  "  The  buck  ought  not  to  be  passed 
so  easily  or  so  quickly  by  a  Senate  that 
professes,  at  long  last,  to  be  concerned 
about  budgetary  matters. 

We  have  a  Committee  on  the  Budget. 
We  have  Senators  going  home,  making 
speeches — and.  I  dare  say.  Mr.  President, 
no  Senator  has  never  gone  home  and 
spoken  to  a  Rotary  Club  or  Raritan  Club, 
or  whatever,  and  said.  "I  am  in  favor  of 
deficit  spending.  I  am  in  favor  of  more 
bureaus."  Oh,  no.  Senators  go  home  and 
talk  about  fiscal  responsibility. 

I  am  amazed  when  I  read  papers  from 
other  States  and  observe  that  some  of  my 
friends  and  colleagues  in  this  body  have 
gone  home  and  talked  about  a  balanced 
budget.  I  compare  what  they  say  with 
how  they  vote  when  a  proposal  to  cut 
Federal  spending  comes  before  tht 
Senate. 

Those  are  things  that  my  people  in  my 
State  understand.  Generous  and  chari- 
table as  North  Carolinians  are,  they  re- 
main hopeful  that  their  fellow  citizens 
m  New  York  City  and  New  York  State 
will  accept  the  responsibility  that  is 
clearly  the  responsibility  of  the  citizens 
of  New  York  City  and  New  York  State; 
that  New  Yorkers  will  do  the  job  that  is 
before  them  and  will  not  expeet  police- 
men in  North  Carolina,  who  earn  $7,000 
a  year,  to  provide  financial  assistance  to 
policemen  in  New  York  City  earning 
$15,000  a  year  and,  effectively.  $20,000  or 
$22,000  when  we  ring  in  the  fringe  ben- 
efits. 

The  people  of  North  Carolina  cannot 
fathom  that  the  citizens  of  New  York 


really  expect  that  parents  in  the  State 
of  North  Ceiulina.  who  u:?  working  and 
saving  and  doing  the  best  they  can  to  pay 
their  own  children's  way  through  college, 
should,  nonetheless,  be  forced  to  provide 
the  funds  for  free  college  educations  in 
New  York  City. 

Where  is  equity?  Where  indeed  is 
equity,  Mr.  President?  In  a  very  simple 
and  direct  way,  I  suggest  that  any  such 
proposal  is  manifestly  imjust. 

Additionally,  Mr.  President,  the  ques- 
tion— as  I  stated  it  as  well  as  I  could  at 
the  outset,  is  a  fundamental  one.  It 
causes  us,  or  it  should  cause  us,  to  ponder 
the  very  nature  of  our  federal  system  of 
goverrune.it.  If  federalism  means  any- 
thing at  all,  it  insures  that  certain  areas 
of  government  and  certain  preroga- 
tives— not  to  mention  obvious  respon- 
sibilities— are  reserved  to  the  States.  This 
is  sometimes  called  States'  rights.  But, 
Mr.  President,  with  States'  rights  go 
States'  responsibilities.  The  solution  for 
New  York  City  is  to  face  that  reality  and 
do  what  North  Carolina  has  done  for  so 
many  years;  that  is.  bite  the  bullet  and 
balance  the  budget  and  start  living 
within  its  means.  They  are  still  not  doing 
it,  despite  any  glowing  reports  to  the  con- 
trary that  we  may  hear  in  this  Chamber 
during  this  debate. 

The  consequences  of  the  city  of  New 
York's  doing  otherwise  are  painfully  ob- 
vious, certainly  to  the  Senator  from 
North  Carolina,  in  terms  of  what  this 
will  mean  as  a  precedent. 

Now,  Mr.  President,  the  distinguished 
Senator  from  Alabama  raised  the  ques- 
tion a  little  while  ago  about  the  Senate 
bailout  bill  in  connection  with  New  York 
City.  That  is  S.  2615.  On  November  4. 
1975.  it  was  reported  by  the  distinguished 
Senator  from  Wisconsin,  who  is  the  able 
chairman  of  the  Committee  on  Banking. 
Housing  and  Urban  Affairs.  This  bill  was 
produced,  as  I  said  earlier,  after  many 
days  and  countle-^s  hours  of  hearings 
and  study  by  the  members  of  the  com- 
mittee. The  Senator  from  Wisconsin,  in 
a  colloquy  with  the  distis-.guished  Sena- 
tor from  Alabama,  stated  tliat  in  his 
judgment,  with  some  minor  exceptions, 
the  Senate  bill  is  superior  to  the  House 
bill  now  before  us.  which  was  passed  by 
a  10-vote  mart' in  last  evening.  If  that 
be  so.  the  Senator  from  North  Carolina 
fervently  hopes  that  Uie  Senator  from 
Wisconsin  will  reconsider  and  let  us  con- 
sider on  this  floor  tlie  Senate  bill,  which 
he  has  said  is  superior  to  the  House  bill. 
There  should  be.  of  course,  an  under- 
standing that  the  i.'istinpuished  Senator 
from  Wisconsin  and  otlaers  will  send 
forward  amendments  as  may  be  neces- 
sary to  improve  the  Senate  bill  along  the 
lines  that  he  discussed  with  the  Senator 
from  Alabama. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  HELMS.  I  shall  be  delighted  to 
yield,  yes. 

Mr.  PROXMIRE.  I  think  there  are  cer- 
tain advantages  in  the  bill  that  was  re- 
ported out  by  the  Senate  Committee  on 
Banking,  but  I  think  that  the  bill  now 
before  us.  the  House  bill,  has  other  ad- 
vantages which  I  think  we  miist  recog- 
nize. It  has  the  advantage  of  a  gmaUfr 
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amount  of  money,  $2.3  billion  instead  of 
$4  billion. 

Mr.  HELMS.  With  which  I  would 
agree.  The  Senator  could  amend  the  Sen- 
ate bill  along  those  lines. 

Mr.  PROXMIRE.  It  has  the  advantage 
of  a  loan  which  must  be  paid  back  at  the 
end  of  each  year.  I  think  the  Senator 
from  North  Carolina  would  agree  with 
that.  It  is  only  a  seasonal  loan,  therefore. 
It  is  true  that  we  might  want  to  change 
that  if  we  can,  but  I  think  we  have  to 
recognize  that  we  operate  under  circum- 
stances which  require  us  to  move 
promptly.  As  the  Senator  knows,  Decem- 
ber 11  is  the  deadline.  That  is  8  days 
away  now,  8  short  days  away. 

On  that  date  they  have  to  have  about 
$140  million.  If  they  do  not  have  that, 
they  go  under.  There  is  no  other  place 
they  can  get  $140  million  on  Decem- 
ber 11. 

Mr.  HELMS.  Of  course,  the  Senator 
from  North  Carolina  disagrees  with  the 
Senator  from  Wisconsin  about  that. 

Mr.  PROXMIRE.  If  we  modify  this, 
it  has  to  go  back  to  the  House.  The  House 
undoubtedly  would  ask  for  a  conference. 
We  have  to  have  a  conference  under 
those  circumstances.  Then  the  confer- 
ence bUl  woiild  be  brought  out  and  the 
Senator  from  North  Carolina  and  per- 
haps the  Senator  from  Virginia  and  the 
Senator  from  Alabama  would  then  want 
to  discuss  that  at  some  length.  I  under- 
stand why  they  would  want  to  do  that. 
In  that  event,  I  think  the  chances  are 
overwhelming  that  New  York  would  go 
bankrupt.  The  whole  purpose  of  this  leg- 
islation is  to  give  New  York  a  chance  to 
avoid  that. 

Mr.  HELMS.  If  the  Senator  will  yield. 
New  York  is  already  bankrupt;  they 
just  do  not  want  to  face  the  facts.  They 
want  us  to  bail  out  New  York  City's  cred- 
itors and  New  York  City's  politicians. 

Mr.  PROXMIRE.  Well,  there  is  a  tre- 
mendous difference  between  the  pres- 
ent state  of  the  city  of  New  York  and  the 
State  of  New  York  and  what  would  be 
involved  if  they  went  bankrupt.  If  they 
are  bankrupt,  they  cannot  sell  their  ob- 
ligations for  5,  10.  or  20  years  in  many 
States.  What  does  that  mean?  That 
means  that  they  would  have  no  acce.ss  to 
the  private  capital  market.  Then  where 
do  they  get  their  money?  The  only  rlace 
thev  Ret  their  money  is  from  the  Fed- 
eral Government.  If  the  Senator  from 
North  Carolina  wants  to  avoid  a  Federal 
involvement  or  minimize  a  Federal  in- 
volvement, I  plead  with  the  Senator  from 
North  Carolina  to  support  this  bill.  That 
i£  the  way  to  do  It. 

That  would  be  consistent  with  the 
Senator's  philosophy. 

He  and  I  both  oppose  excessive  spend- 
ing. He  and  I  both  are  against  waste  in 
government.  I  think  the  Senator  has  the 
judgment  to  recognize  that  the  Secretary 
of  the  Treasury,  Mr.  Simon,  also  has 
taken  that  consistent  position,  and  very 
effectively. 

Mr.  Simon  feels  very  strongly  that  this 
legislation  is  the  best  we  can  get.  He 
supports  this  legislation.  Under  those 
circumstances  it  would  seem  to  me  very 
logical  that  a  conservative  like  the  Sen- 
ator from  North  Carolina  or  the  Senator 


from  Virginia,  the  Senator  from  Ala- 
bama or  the  Senator  from;  Wisconsin 
could  all  agree  that  this  is  the  way  to 
minimize  the  Federal  involvement. 
reduce  the  amount  that  the  Inderal  Gov- 
ernment might  become  objigated  for. 
Certainly  if  New  York  City  goes  bank- 
rupt. I  think  the  Senator  (rem  North 
Carolina  would  agree — I  have  heard 
other  Senators  say  this  who  fould  agree 
with  the  Senator  from  North  Carolina 
on  his  instant  position — u»ider  those 
circumstances  we  would  hav»  to  provide 
substantial  assistance  to  sae  that  the 
city's  life-support  services  afe  provided. 
I  can  envision  a  situation  ic  which  you 
have  1  million  New  York  City  school- 
children on  the  streets  because  you 
cannot  keep  the  schools  open., 

Mr.  HELMS.  The  Senator  thinks  worse 
of  the  citizens  of  New  York  than  I  do.  I 
think  they  would  bite  the  bullet  and  do 
what  is  necessary.  If  they  will  not.  if  they 
refuse  to  do  that,  may  I  say  to  the  Sena- 
tor— and  I  say  this  with  the  greatest 
affection  for  him  and  with  jjhe  greatest 
respect — please  do  not  try  to  tell  me  that 
the  financiers  in  New  York  City  cannot 
work  this  thins  out  if  and  when  they  see 
that  there  will  be  no  bailout  flrom  Wash- 
ington. 

Mr.  PROXMIRE.  The  Se|iator  from 
North  Carolina  just  overlooks  the  facts. 
What  are  the  facts?  | 

Mr.  HELMS.  Tell  me  whait  the  facts 
are. 

Mr.  PROXMIRE.  I  will  tel)  the  Sena- 
tor what  the  facts  are. 
Mr.  HELMS.  Good. 
Mr.  PROXMIRE.  The  facts  are  that 
since  January  1  New  York  Cjty  has  laid 
off  38.000  people.  They  laid  them  off, 
they  are  no  longer  on  the  payroll,  they 
are  no  longer  being  paid. 

Mr.  HELMS.  That  is  a  noni  sequitur.  I 
am  talking  about  the  ability  lof  the  fin- 
anciers to  handle  this  problem  with- 
out a  Federal  bailout. 

Mr.  PROXMIRE.  In  the  field  of  capi- 
tal construction  expendituresj  except  for 
those  60  percent  completed,  they  have 
deferred  them:  they  have  frozen  wages. 
They  have  done  things — they  have  taken 
the  hard,  tough  steps  a  city  ivould  have 
taken  under  bankruptcy;  and^to  act  as  if 
the  city  had  done  nothing,  going  on  in  a 
great  way  spending  money  recklessly 
and  hiring  people,  is  just  wroDig,  untrue, 
and  unfair. 

This  city  has  made  some  Mery  serious 
sacrifices,  and  I  think  the  Senator  from 
North  Carolina  has  to  ackno\«ledge  that. 
Those  are  the  facts. 

Does  the  Senator  deny  they  have  laid 
off  38.000  people? 

Mr.  HELMS.  I  do  not  know;  I  have  not 
counted  them.  I  doubt  that  my  friend 
from  Wisconsin  has. 

Mr.  PROXMIRE.  Does  tlje  Senator 
deny  they  have  frozen  wagep? 

Mr.  HELMS.  Where  does  tjie  Senator 
get  the  information?  From  the  same 
folks  who  prepared  the  deceptive  New 
York  City  financial  reports? 

Mr.  PROXMIRE.  I  got  this- 

Mr.  HELMS.  From  the  s^me  comp- 
troller who  covered  up  the  Ne\^  York  City 
imprudence  for  so  long? 

Mr.  PROXMIRE.  I  got  thia  informa- 
tion from  the  State  of  New  York,  and 
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Mr.  PROXMIRE.  It  does  not  come 
from  the  mayor  of  New  York. 

Mr.  HELMS.  Where  did  they  get  the 
figures,  may  I  again  ask  the  Senator? 

Mr.  PROXMIRE.  What  is  that? 

Mr.  HELMS.  Where  did  the  Congres- 
sional Budget  Office  get  its  figures?  From 
the  city  of  New  York? 

Mr.  PROXMIRE.  If  the  Senator  is  say- 
ing this  is  a  fantastic  web  of  lies  the  city 
has  been  able  to  weave  that  has  deceived 
the  President  of  the  United  States,  the 
Secretary  of  the  Treasury,  the  people  in 
the  House 

Mr.  HELMS.  No. 

Mr.  PROXMIRE  (continuing).  People 
in  the  House,  Republicans  and  Demo- 
crats. I  would  be  astonished. 

Mr.  HELMS.  I  wish  the  Senator,  my 
good  and  able  friend,  w^ould  restrain 
himself  from  putting  words  into  the 
mouth  of  the  Senator  from  North  Caro- 
lina. 

Mr.  PROXMIRE.  That  is  the  implica- 
tion. 

Mr.  HELMS.  That  is  the  Senator's  in- 
terpretation. He  brought  up  the  figures, 
not  I. 

Mr.  PROXMIRE.  I  have  given  the 
Senator  sources.  I  have  given  him  the 
State,  the  city,  and  the  New  York  Times. 

Mr.  HELMS.  But  the  Senator  has  not 
said  where  they  came  from  originally. 
Who  kept  the  figures?  Who  is  keeping 
them  now — the  State  of  New  York?  But, 
as  I  say,  that  is  academic.  I  did  not  bring 
up  the  figures,  and  I  really  do  not  know 
what  that  has  got  to  do  with  my  original 
statement  that  the  financiers,  the  bank- 
ers and  other  lenders,  the  people  with 
money  in  New  York  City,  you  had  better 
believe  they  can  work  this  thing  out  if 
they  ever  discover  that  taxpayers  all 
over  the  country  are  not  going  to  be 
forced  to  bail  them  out. 

Mr.  PROXMIRE.  It  has  everything  to 
do  with  the  Senator's  statement,  because 
the  Senator's  argument  has  been  con- 
sistently that  New  York  City  just  has  not 
done  very  much  or  has  done  nothing.  My 
argument  is  they  have  done  a  very  great 
deal.  They  are  moving  toward  a  bal- 
anced budget,  made  great  sacrifices, 
have  done  everything,  it  seems  to  me, 
you  would  expect  them  to  do,  and  every- 
thing that  any  kind  of  a  judge,  a  referee 
in  bankruptcy,  would  require  them  to 
do,  and  they  have  done  it  and  are  doing 
it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  PROXMIRE.  I  do  not  have  the 
floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me  to  ask  the 
Senator  from  Wisconsin  a  question? 

Mr.  HELMS.  Yes. 

Mr.  ROBERT  C.  BYRD.  As  the  Sena- 
tor from  Wisconsin  knows.  I  intend  to 
support  this  measure  and  do  everything 
I  can  to  expedite  action  on  it.  But  I  do 
have  concern,  some  concern,  with  re- 
spect to  what  assurance  do  we  have, 
does  the  Senator  have,  and  the  Ameri- 
can taxpayers  have,  including  those  in 
New  York,  that  the  economies  that  have 
been  effectuated  thus  far  by  New  York 
City  and  the  State  of  New  York  will  con- 
tinue. What  assurances  does  he  have 
that  those  whose  employment  has  been 


terminated  will  not  be  reemployed;  that 
the  pension  funds  will  be  renegotiated, 
labor  contracts  renegotiated;  what  as- 
surance do  we  all  have  that  the  correc- 
tive actions  that  have  been  taken  thus 
far  will  continue  to  be  taken — and  even 
in  larger  measure  they  will  have  to  be 
because  the  crisis  will  not  end  with  the 
enactment  of  this  legislation — what  as- 
surance do  we  have  or  what  is  there  in 
this  measure  that  will  provide  assurance 
that  New  York  City  and  New  York  State, 
particularly  New  York  City,  will  not  go 
back  to  its  old  ways  once  this  legislation 
has  been  enacted? 

Mr.  PROXMIRE.  We  have  several 
kinds  of  assurance.  We  had  one  indica- 
tion, a  very  good,  strong,  wholesome  in- 
dication, just  yesterday.  Several  agencies 
requested  that  they  be  allowed  to  restore 
some  of  the  employees  they  had  and  use 
the  $200  million  in  tax  increases  to  re- 
employ them.  They  were  denied  that. 

I  think  much  more  reassuring,  how- 
ever, is  the  fact  that  we  are  now  propos- 
ing that  the  Federal  Government  provide 
only  the  seasonal  financing  needs  of  the 
citv  on  a  month-by-month  basis.  That 
lean  must  be  paid  back  in  full  this  com- 
ing June.  It  must  be  paid  back  again  the 
following  June,  so  it  is  a  loan  that  is 
made  on  a  yearly  basis,  with  every  month 
the  advances  made,  and  the  Secretary  of 
the  Treasury,  having  indicated  that  he 
will  only  continue  to  make  these  loans  in 
the  event  he  sees  that  New  York  is  mov- 
ing on  the  same  basis  of  reducing  its  ex- 
penditures, maintaining  its  taxes  and 
balancing  its  budget. 

It  is  true  we  have  not  been  able  to  get 
legislation  that  would  write  this  in,  in 
any  very  detailed  way.  I  think  the  best 
reliance  probably  is  the  character  and 
the  performance  and  the  record  of  the 
Secretary  of  the  Treasury,  a  very  con- 
troversial man.  I  disagree  with  him  on 
many  things,  but  certainly  there  is  one 
consistent  element  in  Secretary  Simon's 
background,  and  that  is  he  is  insistent 
that  under  the  circumstances  New  York 
live  within  its  budget,  that  they  move  to- 
ward a  balanced  budget.  He  has  made  it 
very  clear  he  will  cut  them  off  if  they 
do  not. 

Mr.  ROBERT  C.  BYRD.  Well,  that  is 
all  very  true  and  good.  But  we  have  no 
assurance  that  Secretary  Simon  will  be 
Secretary  of  the  Treasury  a  year  from 
now  or  a  year  later,  especially  in  view 
of  the  changes  that  have  been  going  on 
in  the  administration  where  only  three 
of  the  original  secretaries  are  still  in 
their  unmusical  chairs.  So  what  better 
assurance  is  there  than  this  that  New 
Yoik  will  not  revert  to  its  old  way — New 
York  City,  and  I  do  not  intend  to  say  this 
in  a  pejorative  sense,  but  we  do  have  to 
ask  the  question,  I  think.  We  would  not 
be  legislating  today  if  it  had  not  been  for 
mismanagement  and  the  sleight-of-hand 
bookkeeping  at  least  that  I  have  under- 
stood took  place.  What  is  the  assurance 
beyond  the  person  of  Secretary  Simon 
and  the  fact  that  the  loan  will  not  be 
made  repeatedly  over  a  3-year  period  un- 
less and  until  the  debt  is  paid  at  the  end 
of  the  fiscal  year? 

Suppose  at  the  end  of  the  3 -year  period 
Secretary  Simon  is  teaching  in  some  uni- 
versity and  somebody  else  is  Secretary 


and  New  York  has  reverted  to  its  old 
ways,  and  we  are  going  to  be  confronted 
again  with  the  same  crisis  on  the  part  of 
this  largest  city  or  an  even  greater  crisis? 

Mr.  PROXMIRE.  The  Senator  asks 
the  question 

Mr.  ROBERT  C.  BYRD.  What  is  in 
this  legislation  that  will  provide  the 
guarantee  or  the  protection  that  we  all 
seek? 

Mr.  PROXMIRE.  Before  I  indicate 
what  is  in  the  legislation,  let  me  say  that 
there  is  the  record.  We  have  the  Finan- 
cial Emergency  Control  Bo.ird.  Of  this 
board,  five  members  are  appointed  by 
the  State.  Three  of  these  members  are 
hard-headed,  tough-fisted  businessmen. 
That  board  has  a  record.  They  have  a 
record.  It  is  not  a  matter  of  speeches,  or 
pledges,  or  promises.  It  is  a  matter  of 
what  they  have  done.  They  have  a  rec- 
ord of  having  reduced  spending. 

It  can  be  challenged  whether  they 
have  done  it  or  not.  but  all  evidence  is 
that  they  h^\■^  gone  to  the  police  depart- 
ment, fire  department,  museums,  and  li- 
braries. They  are  closed  down.  They  are 
not  providing  the  services.  People  have 
been  laid  off. 

There  is  no  question,  they  have  a  good 
successful  record  of  having  done  that, 
and  these  people  will  continue  to  be  in 
charge. 

In  addition  to  that,  regardless  of  who 
is  Secretary  of  the  Treasury,  this  bill 
does  require,  it  mandates  that  the  loan 
be  repaid  at  the  end  of  each  year. 

We  h^ve  had  legislation  in  this  body 
providing  soft  loan?,  grants  to  countries 
all  over  the  world.  We  provided  all  kinds 
of  easy,  soft  legislation.  This  requires 
that  the  loan  be  repaid  with  full  interest 
to  the  Federal  Government  at  the  end 
of  each  year.  It  seems  to  me  that  it  is 
as  strong  a  bill  as  I  have  seen,  and  I  am 
chairman  of  the  committee  that  deals 
with  credit  legislation,  as  I  have  seen 
that  has  come  before  us. 

This  is  imposed  not  on  some  foreign 
countr>',  it  is  imposed  on  American  citi- 
zens who  pay  approximately  five  times 
as  much  in  taxes  rs  they  get  in  benefits. 

I  think,  under  the  circimistances,  it  is 
a  workable,  tough  bill. 

I  have  talked  with  conservative  mem- 
bers of  the  committee  who  have  told 
me  they  are  going  to  support  this  bill 
now,  although  they  opposed  the  bill  that 
the  committee  reported,  because  this  is 
such  a  tough,  hard  bill. 

This  is  a  bill,  as  I  say.  that  is  only 
for  seasonal  purposes.  It  has  to  be  re- 
paid monthly. 

I  think  the  Senator  is  perfectly  right, 
we  should  not  rely  on  the  personality  or 
record  of  this  Secretary  of  the  Treas- 
ury. Whoever  is  Secretary  will  have  to 
act  under  the  law  to  collect  that  money 
at  the  end  of  each  year. 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  HELMS.  I  apologize  for  delaying 
the  Senator.  He  has  been  waiting  pa- 
tiently. 

As  a  matter  of  fact,  Mr.  President.  I 
yield  the  floor  to  the  Senator. 

Mr.  JAVITS.  I  thank  my  colleague. 

May  I  be  recognized,  Mr.  President? 

The  PRESIDING  OFFICER  (Mr. 
CuRTis> .  The  Senator  from  New  York. 

Mr.  JAVITS.  I  think  the  question  by 
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Senator  Byrd  is  entirely  proper  and  v.ell 
taken.  Senator  Proxmire  lias  answered 
it  and  I  thoroughly  subscribe  to  his 
answer  as  to  the  Federal  legislation. 

Now  I  would  like  to  move  to  the  city 
and  State  becauop  that,  too,  is  impor- 
tant. 

Here  are  the  built-in  guarantees.  The 
State  :s  on  the  hip.  as  the  saying  goes, 
for  a  minimum  of  $300  million,  and  the 
State  is  in  very  grave  danger  itself.  It 
will  pull  out.  Its  resources  are  much 
broader,  its  liabilities  are  much  less 
pressing,  in  the  same  sense,  as  New  York 
City. 

I  think  it  still  has  some  credit,  and 
this  will  enable  it  to  have  a  shred  of 
credit,  anyhow.  But  it  is  on  the  $800  mil- 
lion in  actual  outgrowth. 

First,  the  State  board  is  an  excel- 
lent one.  It  has  some  very  good  people, 
Felix  Rohatgn  has  done  a  great  job. 
The  Governor  himself  has  come  out  of 
this  with  tremendous  luster,  and  men 
like  William  EUinghaus,  who  is  presid«»nt 
of  the  New  York  Telephone  Co.  and  other 
distingjiished  men,  honorbound  to  look 
after  the  State,  let  alone  the  city,  be- 
cause if  the  city  defaults  again  the  State 
Is  the  one  that  will  be  the  biggest  loser. 

Second,  the  banks,  which  are  now  on 
for  10  years,  do  not  have  any  short- term 
ba.-^e  anymore. 

Third,  the  city  of  New  York.  Look  at 
what  they  have  put  up,  $2.5  billion  out 
of  their  union  funds,  and  they  have  taken 
a  freeze  in  pay  and  a  reduction  in  take- 
home  pay  because  of  the  fact  that  they 
are  now  cnntribuUng  to  the  pension 
funds,  which  was  a  mandatory  require- 
ment. 

Then  the  State  legislature  will  be  ven- 
vigilant  here.  It  does  not  want  to  pick  ud 
another  section  for  New  York. 

But  last  and  verj-  important  is  the 
bu«;iness  communitv  of  the  citv  itself. 

Take  a  look  around  New  York  with 
$100  billion  worth  of  real  estate.'  That 
business  community  is  the  highest  taxed 
In  the  country  and  they  are  very  deeplv 
invested  in  New  York.  It  is  very  hard  for 
them  tD  get  out  and  we  will  make  hercu- 
lean efforts  to  keep  thom  there. 

I  have  talked  about  Government  em- 
ployees and  the  pension  funds.  Now,  we 
have  1  million  private  employees  not 
connected  with  Government  who  are 
represented  by  the  Central  Trades  and 
Labor  Council,  the  head  man  of  which 
is  named  Harry  Van  Arsdale.  They  have 
lost  half  a  million  jobs.  That  whole  ag- 
gregation in  the  last  6  years.  They  are 
going  to  be  bulldogs  on  seeing  New  York 
does  not  slip  back. 

Finally,  in  order  to  balance  the  budget 
New  York  is  going  to  have  to  reduce  its 
establishment  enormously  and  we  cannot 
expand  an  establishment  even  if  we 
wanted  to,  having  accepted  all  the  re- 
strictions and  commitments  and  being 
locked  in  as  we  are  by  the  State  by 
workers,  by  the  Federal  Government  It 
just  cannot  be  done. 

This  could  prove  to  be  a  blessing  to 
my  city.  It  may  very  well  now  be  finally 
on  a  road  that  will  cause  it  to  have  a 
great  renaissance.  It  was  running  down 
before  thiis,  as  anyone  knows  who  just 
has  to  go  to  see  many  neighborhoods  in 
New  York  City  itself. 


I  agree  with 


This  may  give  it.  now  th^t  it  is  breath- 
ing— I  think  that  is  the  oiily  way  to  put 
it — a  charce  in  which  the  business  com- 
munity, the  working  comnjunity  of  New 
York,  can  make  good. 

If  we  can  do  it.  I  would  like  to  .say 
to  my  colleague,  this  is  a  Very  good  in- 
vestment for  the  Unite:!  SItatcs.  We  are 
one  of  the  most  productive  entities  far 
the  production  cI  Fcderrl  taxes  of  any- 
thing this  country  ha-^  andiono  cou'id  not 
rorlace  us.  If  we  go  down  She  drain,  you 
will  not  replace  \is.  If  wp  ba'ome  a  draw- 
dov/n  instead  of  a  pay-in,  f  c  will  net  be 
replaced  for  a  quarter  of  ^  century 

Mr.  ROBERT  C.  BYRD.  JWill  the  Sen- 
ator yield  for  a  question? 
Mr.  JAVITS.  Of  course. 
Mr.  ROBERT  C.  BYRD. 
the  Senator  that  it  may  bej  a  bTessing  in 
disguise  for  New  York  City!.  It  may  also 
be  a  blessing  in  disguise  lotf  many  of  the 
other  cities  in  this  country,  Ibecause  they, 
having  seen  what  is  happening  in  New 
York  City  and  in  New  Yorlt  State,  those 
other  cities  and  other  Stales,  may  very 
well  be  inclined  to  take  a  10af  out  of  the 
book  of  history  that  they  aJe  witnessing. 
Is  the  Senator  convinced  that  this 
legislation,  if  enacted,  will  be  all  that  will 
be  necessary  insofar  as  Fetleral  legisla- 
tion is  concerned  to  see  New  York  City 
over  the  3-year  hump? 

I  read  in  various  newspatoers  that  the 
taxes  that  are  being  enacted  by  the  New 
York  legislature  are  going  ,to  create  an 
additional  flight  of  the  nlore  wealthy 
taxpayers  out  of  the  city,  thus  eroding 
the  tax  base,  and  I  am  concerned  that 
as  a  result  of  the  very  difficult  steps  that 
have  been  taken  by  the  Nei-  York  legis- 
lature, commendable  as  thiy  anpear  to 
have  been,  that  there  mayt  be  an  even 
greater  problem  building  for  the  future 
if  the  tax  base  is  being  erbded  in  New 
York  City.  [ 

I  am  also  concerned  that! the  State  of 
New  York  may  be  approaclilni:;  a  similar 
crisis.  I  have  just  heard  the  distin-^uished 
Senator  from  New  York  poinit  to  that  and 
say  that  the  resources  of  Nef-  York  State 
being  so  much  broader,  of  pourse,  than 
the  resources  of  New  York  Ciiv,  he  feels 
that  New  York  State  wJli  be  able  to 
handle  this  problem. 

But  is  the  Senator  convinded  that  New 
York  City  will  not  be  back  before  the  3 
years  are  up,  that  New  Yorlt  State  itself 
will  not  be  coming  in  befora  the  3  years 
are  up,  asking  for  additional  legislation? 
I  say  again,  the  Senator  kno\*s  I  am  going 
to  support  this  legislation  attd  do  every- 
thing I  can  to  see  it  become  law.  I  do  not 
want  to  vote  for  it,  but  I  tjiink  that  in 
the  best  interest  of  the  capital  markets 
of  this  country  and  th^^  othar  communi- 
ties of  the  country,  the  ta)<payers  as  a 
whole,  the  gross  national  product,  the 
economic  recover^-,  in  order; to  avoid  an 
abortion  of  the  economic  recovery,  and 
in  the  interest  of  employm^rt  in  other 
cities,  in  the  interest  of  the  (?rtpi;;,i  mar- 
kets of  other  countries,  I  qm  f^oitig  to 
.support  this  legislation. 

What  can  the  Senator  snvi  in  r'^spon.-e 
to  this  Question?  I  know  he  isrniich  closer 
to  the  situation  than  I  am  ajid  c-n  offer 
som.e  a,s.surance,  if  such  can  l>e  ofl-^rcd. 

Mr.  JAVITS.  It  is  my  con.sjdered  judg- 
ment, and  I  say  this  vei-y  aivisedly  be- 
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cause  I  realize  the  Senator 
for  a  per.^onal  assessment 
Members  will  feel  they  ha 
act — and  I  believe  the 
consider  that  one  of  the 
obligations  of  my  life— thajt 
period  of  exposure  by  the 
v.-hich  is  3  years,  we  will 
whicii  the  Senator  has 

My  reason  for  that  is  an 
and  otherwise  this  leg 
injt  to  do  anything.  It  is  n 
put  into  effect.  This  whole 
tajether,  which  is  why  we  __ 
power  to  the  Secretary  of  thi ; 
lend  money  year  by  year 

Second,  I  beheve  we  are 
down  to  hard  pan  right 
running  away.  Whether  it 
triotism  or  danger  of  a  ...,_. 
as  against  an  acceleration 
on  but  off  that  asset,  the 
ne.ss  base  of  New  York  wiU  e 
as  It  is,  or  perhaps  it  will 
prove. 

It  is  a  big  mixture  of  sel 
civic  patriotism,  you  do  not 
that  is  in  trouble,  and  so  on 
I  believe  also  there  is  an 
zeniT  in  New  York.  I  think 
very  interesting  if  any  of  n 
would  have  th^  time  to  cc 
York,  even  just  for  a  w 
around  the  town.  In  the 
is  topic  A  on  every  street, 
on  every  street  corner. 

People  stop  me  literally 
dreds,  and  I  can  almost  say 
and  .'^ay.  "Senator  J.wns, 
to  .'■•ave  us?" 

I  have  never  had  that 
before,  no  matter  what  has 
our  city.  They  do  not  mean 
ally.  All  Senators  know  that. 
"Is  the  United  States  o-oing 
h.'^nd?    We    are    in    big, 
trouble." 

For  all  of  those  reasons 
solemnly  I  believe  that  so 
United  States  is  exposed  to 
we  will  hp.ng  to';rether.  and 
sfood.    The    great    de.„ 
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strained.  Most  States  take  care  of  their 
municir.alities  for  welfare.  New  York 
State  only  splits  it  with  New  York  cities. 
It  rcrilly  is  in  no  position  to  do  any  more 
riclU  now. 

If  there  is  business  confirience.  busi- 
ness investment,  a  determination  to  stay 
whore  tliey  art .  then  I  think  the  city  can 
h.^.ve  a  very  material  comeback.  I  think 
New  Yorkers  are  soing  to  get  vei':.-  toufjh 
on  crime.  They  are  going  to  get  very 
tough  on  a  lot  of  things.  Really,  New 
York's  trouble,  if  I  may  say  to  my  col- 
leagues as  members  of  the  family,  is  more 
that  its  heart  was  bigger  than  its  purse 
than  anything  else.  There  was  just  no 
understanding  that  New  York  could  not 
do  anytliing  that  generosity  and  human- 
ity required.  When  we  add  to  th?t  the 
waste  of  politics,  it  simply  was  unbear- 
able and  could  not  be  carried. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  briefly? 

Mr.  JAVITS.  I  yield. 

Mr.  PROXMIRE.  I  think  the  Senator 
from  West  Virginia  has  asked  an  excel- 
lent question,  one  that  bothers  many  peo- 
ple in  my  State.  I  might  say  in  addition 
to  everything  that  has  been  said  so  far, 
we  have  to  recognize  the  nature  of  this 
particular  seasonal  loan.  Here  is  a  loan  in 
which  we  know  that  the  loan  will  have  to 
be  made  in  December,  in  January,  in 
February,  in  March.  We  know  that  is  the 
peak  of  it.  V/e  know  it  will  go  down.  We 
know  the  schedule  on  which  it  will  go 
down.  We  can  watch  it  very  carefully. 

We  have  written  into  the  legislation 
something  I  neglected  to  point  out  to 
the  Senator  from  West  Virginia.  On  page 
6.  beginning  on  line  5,  there  is  the  re- 
o.uiremcnt  that  the  General  Accounting 
Office  shall  be  authorized  to  make  such 
audits  as  may  be  deemed  appropriate  to 
make  sure  that  this  is  proceeding  on 
schedule  and  proceeding  in  the  way  that 
we  intend. 

As  chairman  of  the  Banking  Commit- 
tee that  has  oversigiit  jurisdiction,  I  in- 
tend to  do  my  best  to  see  that  the  audit 
is  made,  that  that  information  is  made 
available  to  the  Senate,  and  that  we 
watch  this  veiw  carefully. 

I  cannot  conceive  of  a  Secretary  of  the 
Treasury  who  is  not  able  to  stay  on  top 
of  this.  Indeed,  if  he  does  not,  this  audit 
will  assure  that  we  can  stay  on  top  of  it, 
make  sure  that  these  repayments  are 
being  made  in  fact  to  the  Federal  Gov- 
ernment, that  they  do  pay  complete- 
ly by  June,  and  they  make  their  other 
repaymtnts  on  schedule. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator allow  me  to  ask  one  further  ques- 
tion of  either  the  Senator 

Mr.  JAVITS.  I  would  like  to  keep  the 
floor  to  yield  to  Senator  Scott.  I  yield 
first   to  the  Senator   from   Virginia. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator from  Virginia  allow  me  to  ask  one 
Question? 

Mr.  WILLIAM  L.  SCOTT.  I  yield. 

Mr.  ROBERT  C.  BYRD.  What  about 
the  free  tuition  system  being  followed 
by  the  City  College  of  New  York?  This 
is  one  of  the  bones  that  seems  to  stick 
in  the  craw  of  a  good  many.  I  hear  from 
my  own  constituents  about  it,  those  who 
cannot  afford  to  provide  tuition.  We  have 


our  admissions  system  in  West  Virginia. 
What  will  be  done  in  this  regard? 

Mr.  PROXMIRE.  May  I  say  to  the 
Senator  this  is  something  that  annoys 
the  people  of  Wisconsin,  too.  We  had  to 
abandon  free  tuition  in  Wisconsin  some 
years  ago.  Everybody  who  goes  to  the 
University  of  Wisconsin  has  to  pay  a 
substantial  tuiiion.  I  think  we  hove  to 
recognize,  however,  that  those  who  at- 
tend the  City  College  of  New  York  do 
make  a  payment.  It  is  not  as  big  as  the 
tuition  payments  made  to  State  univer- 
sities around  the  country,  but  it  is  a  pay- 
ment of  a  kind. 

No.  2.  the  City  College  of  New  York  has 
reduced  its  budget  by  some  $30  million,  I 
believe,  which  would  be  the  eouivalent  of 
a  substantial  tuition  for  their  students. 
Further  cuts  will  have  to  be  made  in  the 
years  ahead. 

Nevertheless,  in  all  respect  for  the  city 
of  New  York,  for  the  State  of  New  York, 
and  for  a  very  powerful  case  that  can  be 
made  for  open  admission  and  for  free 
tuition,  I  think  that  policy  is  probably 
going  to  have  to  be  abandoned. 

In  the  position  taken  by  the  President 
of  the  United  States  and  the  Secretary 
of  the  Treasury,  this  is  the  kind  of  de- 
tail that  they  say  must  be  determined 
by  the  elected  officials  of  the  city  of  New 
York  and  not  imposed  on  them  by  legis- 
lation or  by  the  executive  branch. 

I  would  hope  that  they  would  abandon 
that.  I  know  they  treasure  it,  but  I  would 
hope  that  they  would  abandon  it  be- 
cause, frankly,  this  is  something  that 
does  give  us  a  lot  of  trouble  in  this  situa- 
tion. 

Mr.  JAVITS.  Mr.  President,  may  I 
make  this  observation  on  that  subject: 
I  do  not  v.ish  to  foreclose  what  will  be 
done,  but  if  my  colleagues  would  remem- 
ber there  are  250.000  students  in  the  city 
university  and  there  are  also  roughly 
250.000  students  in  the  State  univei'sity 
.■system. 

Therefore,  the  simplistic  assumption 
that  the  State  university  system  can 
simply  take  over  the  city  system  is  not 
warranted.  It  would  just  be  inundated, 
and  both  would  be  destroyed  in  that  case. 
There  niu«t  be  some  intelligent  transi- 
tion, taking  account  of  the  fact  that  in 
the  city  of  New  York,  a  city  of  8  million, 
many  I  believe  need  these  facilities.  Even 
with  Federal  assistance  in  the  form  of 
educational  opportunity  grants,  and  so 
on,  it  would  still  not  be  possible  for  the 
young  people  to  get  any  kind  of  college 
education  except  by  this  policy. 

New  York  faces  a  very  hard  dilemma. 
It  must  .-^olve  it.  It  has  a  3-year  period 
ill  which  it  must  solve  it,  or  it  will  go 
bankrupt  late  next  fall,  or  something  like 
that.  It  must  solve  it,  and  it  will.  All  I 
am  praying  for  is.  give  us  an  opportu- 
nity to  solve  it.  We  are  very  cognizant 
of  hovv'  hard  our  road  has  been  to  get.any 
help  from  the  Federal  Government,  and 
this  has  been  one  of  the  deep  causes. 
Wisconsin.  West  Virginia,  and  I  think 
most  States  have  felt  that  way. 

We  will  solve  our  problem,  but  give  us 
a  chance  to  solve  it  in  a  way  compatible 
with  our  social  problem,  which  will  be 
very  great. 

Maybe  you  are  tempted  to  say,  "Cut 
It  out  right  now,"  or  "the  State  uni- 


versity should  take  it  over  risht  nov.-."  It 
cannot  be  done  that  way.  But  we  must 
solve  it,  because  we  cannot  make  the 
grade  unless  we  do.  And  we  will. 

I  thank  the  Senator  from  Virginia  for 
his  patience. 

Mr.  WILLIAM  I,.  SCOTT.  I  appreciate 
the  Senator  s  yielding. 

Mr.  President,  I  have  just  had  the  page 
make  a  copv  of  the  bill  as  passed  by  the 
House  of  Representatives.  It  even  has 
some  penciled  amendments  apparently 
passed  by  the  House.  I  v.ish  to  take  it 
back  to  my  office  and  read  it  in  detail,  so 
I  will  have  in  mind  the  exact  prcvi.'^ions 
of  the  measure  before  us. 

I  might  just  comment  briefly  and  say, 
about  the  City  College  of  New  York,  that 
the  Governor  of  Virginia  recently  made 
a  rather  difficult  decision.  I  am  sure,  in 
saying  that  State  funds  for  education 
within  my  own  State  v.ould  be  reduced 
by  5  percent  this  year,  so  that  we  would 
not  have  to  resort  to  deficit  financing. 
It  is  difficult  for  the  people  of  mv  State 
to  understand  why  v,e  would  cut  back 
on  our  aid  to  education  in  Virginia,  and 
at  the  same  time  lend  monev  to  the  State 
of  New  York.  But  the  purpose  of  my  ask- 
ing the  Senator  to  yield  was  that  I  heard 
the  distinguished  Senator  from  Wiscon- 
sin, the  chairman  cf  the  committee, 
comment  a  few  minutes  ago  to  the  effect 
that  New  York  contributes,  in  Federal 
taxes,  five  times  as  much  as  it  receives 
back.  Did  I  correctly  understand  the 
Senator? 

Mr.  PROXMIRE.  The  figures,  as  I  un- 
derstand them,  are  ."^ig  billion  paid  and 
about  $3.5  billion  received. 

Mr.  WILLIAM  L.  SCOTT.  Roughly 
five  to  one. 

Mr.  PROXMIRE.  Tliat  is  right. 

Mr.  WILLIAM  L.  SCOTT.  The  Senator 
from  Wisconsin  also  commented  about 
how  we  had  aided  nations  around  the 
world  with  foreign  aid.  and  it  did  not 
seem  reasonable  for  us  to  give  aid  around 
the  world  and  then  to  consider  denving 
aid  to  one  of  our  own.  to  the  city  of  New 
York. 

It  would  seem  to  me.  and  the  Senator 
from  New  York  micht  want  to  comment 
on  this,  that  Nev,-  York  State  would  have 
a  greater  interest  in  fiscal  responsibility 
on  the  part  of  the  Federal  Government, 
Inasmuch  as  it  is  contributing  five  times 
as  much  as  it  is  receiving  back,  more 
than  the  other  States  of  the  Union.  We 
should,  at  the  Federal  level,  then,  be 
practicing  fiscal  responsibility,  and  at- 
tempt to  reduce  or  eliminate  these  for- 
eign aid  programs  to  the  greatest  extent 
possible  Would  that  be  in  the  interest  of 
the  people  of  New  York,  so  that  perhaps 
we  might  even  reduc?  Ff^deral  taxes,  and 
they  could  have  more  revenue  to  keep 
within  the  State  of  New  York,  that  the 
State  could  perhaps  pick  up  the  slack  if 
we  would  reduce  Federal  expenditures? 

The  thought  just  occurred  to  me  when 
I  was  listening  to  the  distinguished  Sen- 
ator from  Wisconsin  say  that  New  York 
is  contributing  five  times  what  it 
receives  back. 

Mr.  JAVITS.  Mr.  President,  the  Sena- 
tor might  just  as  well  say  that  it  would 
be  to  our  interest  to  see  if  we  could  cut 
out  all  Federal  irrigation  dams,  river 
power,  subsidies  to  the  maritime  Indus- 
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try  and  the  airlines  industry,  and  many 
other  things,  and  cut  the  defense  budget 
about  50  percent.  That  would  save  even 
more  money  than  the  $5  or  $6  or  $7  bil- 
lion that  we  spend  in  foreign  aid. 

We  cannot  say  that,  because  I  conceive 
the  word  "fiscal  responsibility"  which  is 
used  by  the  Senator — I  would  rather 
strip  it  of  all  of  those  adjectives,  and  just 
call  it  responsibility.  Responsibility 
means  that  my  people  in  New  York  are 
just  as  deeply  interested  in  peace  as  they 
are  In  the  saving  of  New  York.  If  we 
believe,  and  we  do,  collectively — though 
the  Senator  has  more  than  a  right  to  his 
disagreement — that  these  programs  are 
essential  to  the  peace  and  prosperity  of 
the  world,  then  my  people  cannot  say, 
"Cut  out  the  other  and  do  us." 

We  have  to  do  our  utmost  to  find  a 
fair  measure  of  justice,  and  we  believe 
that  it  is  fourd  in  this  bill,  in  saying,  "Do 
us  and  do  them,  too."  We  have  to  find 
a  way  to  do  it,  because  we  are  just  as 
much  concerned  with  all  of  the  great 
projects  for  which  Federal  money  is 
spent,  with  this  tremendous  budget  that 
we  have,  as  we  are  in  our  own  municipal 
survival.  I  believe  that  I  express  the 
deepest  interest  of  the  people  of  my  State 
in  taking  that  attitude. 

Mr.  WILLIAM  L.  SCOTT.  If  the  Sena- 
tor will  yield  further,  we  may  have  a 
philosophical  difference  of  opinion  in 
this  matter,  but  it  just  seems  to  me  that 
the  Federal  Government,  as  well  as  the 
State  of  New  York  and  the  city  of  New 
York,  has  to  get  its  fiscal  house  in  order. 
There  are  many  good  things  that  we  are 
going  to  have  vote  "No"  on  because  we 
canr:ot  afford  them,  just  as  the  house- 
holder has  to  deny  himself  something  he 
might  otherwise  want  because  he  does 
not  have  the  money  to  pay  for  it.  It 
seems  to  me  that  this  continued  deficit 
spending  is  fanning  the  flames  of  infla- 
tion, and  that  what  has  happened  in  New 
York  City,  what  the  distinguished  Sena- 
tor has  said  could  happen  in  New  York 
State,  might  also  happen  to  the  U.S.  Gov- 
ernment, unless  we  start  living  within 
our  means. 

Mr.  JAVITS.  I  would  say  to  my  col- 
league that  even  by  his  definition,  as  by 
my  definition,  it  is  a  question  of  priori- 
ties, and  of  apportioning  what  we  have 
to  what  we  consider  to  be  the  urgencies 
of  our  spending. 

New  York  is  standing  here  today  and 
saying  that  even  on  a  cost-benefit  ratio, 
it  is  in  the  highest  interests  of  our  coun- 
try to  go  this  far. 

Mr.  WILLIAM  L.  SCOTT.  I  appreciate 
the  Senator  yielding. 

Mr.  JAVITS.  I  thank  my  colleague. 
Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  cuorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  from  Wisconsin 
yield  for  a  question? 

Mr.  PROXMIRE.  Yes. 


Mr.  HARRY  F.  BYRD.  JR.  In  regard 
to  the  so-called  moratoriutn  on  New 
York  City  bonds,  does  that  moratorium 
apply  to  all  of  the  bondholdars? 

Mr.  PROXMIRE.  It  is  my  Understand- 
ing that  that  moratorium  aoplies  to  the 
noteliolders.  ' 

Mr.  HARRY  F.  BYRD.  JR.  The  what? 

Mr.  PROXMIRE.  The  noteholders. 
Perhaps  it  applies  to  part  o|  the  bond- 
holders. I  am  not  sure.  I  sha(ll  be  happy 
to  obtain  that  information  and  inform 
the  Senator  as  to  wliom  it  applies.  I  am 
sure  it  does  not  apply  to  all  of  the  $14 
billion  in  obligations  that  co^-stitute  the 
debt  of  the  city  of  New  York. 

Mr.  HARRY  F.  BYRD.  JR.  I  do  not  see 
how  it  could. 

Mr.  PROXMIRE.  No,  it  doef  not. 

Mr.  HARRY  F.  BYRD,  jR.  Does  it 
apply  to  all  of  the  short-term  paper 
totaling  some,  what  is  it,  $6  billion? 

Mr.  PROXMIRE.  It  applies  to  a  great 
deal  of  the  short-term  paper,  and  again 
I  will  get  that  information,  I  shall  be 
happy  to  have  that  available  lor  the  Sen- 
ator within  the  naxt  few  minutes.  The 
staff  is  not  available,  but  w<  have  that 
information,  I  believe,  and  Vve  can  tell 
the  Senator  the  extent  of  that.  It  does 
apply  primarily  to  the  shorfi-term  obli- 
gations. Of  course,  there  is  r|o  reason  to 
make  it  apply  to  the  longer  term  obliga- 
tions that  are  not  due  for  5  years  or 
more. 

Mr.  HARRY  F.  BYRD,  JRi.  No.  There 
would  be  no  point  in  applying  it  to  the 
long-tei-m  obligations.  I  was  wondering 
how  widespread  it  was  in  regard  to  the 
short-term  obligations. 

Mr.  PROXMIRE.  It  is  my  Understand- 
ing the  moratorium  applies  to  approxi- 
mately $1.6  billion  of  the  flebt,  all  of 
which  is  short  term,  matu|-ing  before 
June  30,  1976. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  quot- 
ing Governor  Carey  in  testifi.-ing  before 
the  Senate  Banking  Commitiee : 

The  city  of  New  York  ha-s  513  billion  dJbt 
outstanding,  .si.x  short  and  sefen  lone.  S6 
billion  of  short-term  debt. 

It  does  not  apply  to  the  i  short-term 
debt?  I 

Mr.  PROXMIRE.  No.  it  depends  on 
what  the  Senator  means  by  ;-hort-term 
debt.  It  applies  to  short-term  debt  that 
is  due  between  now  and  Jun0  of  1976.  It 
does  not  apply  to  the  debt  wlich  is  con- 
sidered short-term  because  |t  is  due  in 
less  than  a  year  but  not  due  before  June. 
Also  I  understand  those  figures  aie  older 
figures.  There  have  been  chftnges  since 
then.  The  Governor  testified  some  6 
weeks  ago,  or  a  month  ago. 

Mr.  HARRY  F.  BYRD.  JR.  He  testified 
in  October.  Are  these  figures  put  of  date 
and,  if  so,  how  are  they  out  of  date? 

Mr.  PROXMIRE.  Some  o(  that  debt 
has  already  been  converted  to  MAC  debt 
by  the  action  of  the  Municipal  A-ssistance 
Corporation.  They  changed  that  figure 
rather  substantially. 

Mr.  HARRY.  F.  BYRD,  Jtl.  Will  not 
the  pending  legislation  appjv  to  MAC 
debt? 

Mr.  PROXMIRE.  The  pending  legisla- 
tion would  authorize  loans  toi  MAC.  that 
is  the  Municipal  Assistance  Cbrporation, 
or  to  the  city. 
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debt,  plus  $7  billion  of  long- 
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HARRY  F.  BYRD,  JR 
But  the  pending  legislation  w 
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lation  reported  by  the 
the  committee  legislation  was 
nature,  and  this  legislation 
self  only  to  New  York  City 
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to  qualify  only  New  York 
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structured  entirely  for  New 
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of  money  to  the  city  of  New  York.  I  think 
that,  under  those  circumstances,  the  Fed- 
eral Government  should  stand  ready  to 
assist  cities  that  qualify  under  those 
circumstances. 

Frankly,  I  doubt  if  any  city  in  the 
next  25  years  would  qualify  but,  if  they 
did,  I  tiiink  that  we  should  give  very 
sympathetic  consideration. 
"  Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor mentioned  taxes.  When  and  to  what 
extent  hns  New  York  City  recently  in- 
creased taxes? 

Mr.  PROXMIRE.  I  will  have  the  infor- 
mation a\'ailable. 

The  State  of  New  York,  as  the  Senator 
knows,  increased  taxes  that  affected  all 
citizens  in  New  York,  including  the  peo- 
ple wlio  live  in  the  city  of  New  York.  I 
have  before  me  an  article  from  the  New 
York  Times,  dated  November  26,  which 
says  following  are  the  new  city  taxes 
enacted  by  the  legislature  on  the  25th 
of  November:  Personal  income  tax — An 
average  25-percent  increase  for  New 
York  City  residents  only,  to  yield  $75 
million  a  year.  In  addition,  the  State 
will  save  the  city  $5  million  by  taking 
over  the  collection  process,  and  so  forth. 
Bank  tix — increase  in  the  rate  from  11.8 
percent  to  12.8  percent,  to  yield  $30  mil- 
lion. Cigarette  tax — A  flat  tax  of  8  cents 
a  pack,  replacing  the  current  3  cents  a 
pack  on  "low  tar;"  and  so  forth:  personal 
service  tax.  State  tax,  minimum  tax. 

I  have  the  details  for  the  Senator,  if 
he  wislies  to  have  them  made  available. 
They  add  up  to  $200  million  in  taxes,  all 
of  whicli  would  be  paid  by  residents  of 
the  city  of  New  York. 

Mr.  HARRY  F.  BYRD,  JR.  With  a  total 
budget  of  approximately  $12  billion  to 
$13  billion? 

Mr.  PROXMIRE.  It  is  about  $12  bil- 
lion; tliat  is  right. 

Mr.  HARRY  F.  BYRD,  JR.  How  does 
the  Senator  arrive  at  the  figure  of  a  25- 
percent  increase  in  income  tax?  It  means 
that  the  city  is  taking  in  very  little,  then, 
from  personal  income  taxes. 

Mr.  PROXMIRE.  That  is  correct.  Let 
me  give  the  Senator  an  example. 

For  a  low-income  couple,  it  would  be 
less  than  25  percent.  For  those  with 
higher  income,  it  would  be  more.  A  mar- 
ried couple,  for  example,  with  two  chil- 
dren and  an  adjusted  gross  income  of 
$10,000  a  year  would  pay  $91  in  taxes, 
an  increa.se  of  $9.20. 

For  a  similar  family  with  an  income 
of  S25,000.  the  rise  would  be  $93.20,  to 
S437.45.  In  other  words,  they  would  have 
an  increase  that  would  be  greater  than 
the  total  tax  paid  by  the  family  with  a 
smaller  income. 

It  would  vary,  but  the  average  would 
be  a  25 -percent  increase.  The  overall  in- 
crease in  revenue  would  be  25  percent 
fiom  that  source. 

Mr.  HARRY  F.  BYRD.  JR.  I  was  really 
interested  in  the  total  income  tax  col- 
lections for  the  city  as  a  whole,  rather 
than  by  individuals.  It  appears  to  me 
that  if  that  brings  in  $75  million,  the 
total  amount  received  in  income  taxes  is 
not  verv  rrreat. 

Mr.  PROXMIRE.  That  is  right.  The 
total  amount  would  be  $300  million. 

We  should  point  out  that  the  people 
who  live  in  New  York  pay  a  Federal  in- 


come tax.  They  pay  a  State  income  tax, 
and  a  city  income  tax  is  most  unusual. 

The  State  of  Wisconsin  considers  it- 
self about  as  progressive  as  any  State  in 
tlie  Union.  We  had  the  first  income  tax 
in  the  Nation.  We  preceded  the  Federal 
income  tax.  We  have  a  very  liberal  con- 
stituency and  officials  in  the  city  of  Mil- 
waukee. Yet,  Milwaukee  has  no  city  in- 
come tax.  I  do  not  know  of  any  other 
city  that  has  an  income  tax.  There  may 
be  others,  and  I  am  sure  there  are  some. 
But  it  :s  fairly  unique  to  have  an  income 
tax,  and  in  all  cases  it  is  quite  moderate. 

The  25  percent — the  Senator  is  cor- 
rect— is  not  a  big  tax,  but  it  is  an  increase 
in  a  tax  which  is  most  unusual  in  Amer- 
ican municipalities. 

Mr.  HARRY  F.  BYRD,  JR.  It  is  most 
unusual.  I  was  putting  the  $200  million 
in  relation  to  the  total  cost  of  govern- 
ment in  New  York  City,  some  $12  billion. 
It  is  quite  a  small  part  of  the  total  cost 
of  government  in  the  city— that  is,  the 
tax  package  that  was  enacted  by  Albany. 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. 

We  should  recognize,  at  the  same  time 
that  the  city  already  is  very  heavily 
taxed.  It  is  recognized  as  perhaps  tlie 
most  heavily  taxed  in  the  country.  I  have 
said  that  they  have  increased  their  sales 
tax.  but  that  is  in  error.  They  have  not. 
They  already  have  a  sales  tax  in  New 
York  City,  paid  for  New  York  City  and 
State  purposes,  of  8  percent,  which  is 
punishing,  and  a  city  income  tax  and  a 
State  income  tax  and  taxes  on  virtually 
everything  we  can  imagine — everything 
that  is  taxed  anywhere  else. 

So,  the  increase  in  taxes — the  Senator 
is  correct— is  a  moderate,  limited  in- 
crease, but  I  think  it  is  about  as  much 
as  the  city  could  provide  without  its 
having  a  very  adverse,  perhaps  a  per- 
verse, economic  effect,  which  might  even 
be  counterproductive,  might  even  reduce 
their  revenues. 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
what  Governor  Carey  said  before  the 
Committee  on  Banking.  Housing  and  Ur- 
ban Affairs  in  October.  He  went  further: 

Even  if  taxes  were  enacted,  I  doubt  very 
much,  as  a  matter  of  reality.  If  the  entire 
State  would  accept  a  tax  that  would  be  ap- 
plied to  the  benefit  of  New  York  City. 

That  is  the  Go\-ernor  of  New  York 
State  talking  about  a  political  subdivi- 
sion in  his  State— that  the  people  of  his 
State,  as  a  whole,  would  not  approve  of 
a  tax  levied  against  tire  entire  State  for 
the  benefit  of  one  city. 

This  legislation  proposes  to  use  $2.3 
billion  of  U.S.  tax  dollars,  from  people 
all  over  the  United  States,  not  just  New- 
York  State,  for  the  benefit  of  the  people 
of  New  York  City. 

Mr.  PROXMIRE.  I  say  to  the  Senator 
that  the  State  of  New  York  has  made 
very  substantial  advances  and  loans  to 
the  city  of  New  York.  They  have  done 
that  in  far  greater  proportion  than  the 
$2.3  billion  that  we  are  asking  the  Fed- 
eral Government  to  make  as  a  repayable 
loan,  with  interest,  covering  the  cost  of 
money  to  the  Federal  Government,  and 
tlien  some. 

So  I  think  that,  in  proportion,  it  is 
only  fair  to  say  that  the  State  of  New 
York  has  made  substantial  loans  to  the 


city  of  New  York  and  is  continuing  to 
make  loans. 

Mr.  HARRY  F.  BYRD,  JR.  Are  they  re- 
payable loans? 

Mr.  PROXMIRE.  They  are  repayable 
loans,  and  in  some  cases  they  are  ad- 
vances on  funds  that  otherwise  would 
be  made  available,  but  they  have  the 
effect  of  being  repayable  loans  for  that 
reason. 

Mr.  HARRY  F.  BYRD.  JR.  Do  I  cor- 
rectly understand,  then,  that  the  State 
of  New  York  has  done  that  which  the 
Governor  of  the  State  of  New  York  said 
the  people  would  not  stand  for,  and  that 
is 

Mr  PROXMIRE.  No.  What  the  Gover- 
nor of  New  York.  Governor  Carey,  said, 
as  I  understand  it.  is  that  the  people  of 
New  York  would  not  agree  to  increase 
the  taxes  of  the  peoj^le  in  New  York 
State,  to  take  that  tax  money  and  pay  it 
to  the  people  of  New  York  as  a  grant. 
However,  what  the  State  has  done  is  to 
lend  money,  exactly  what  the  Federal 
Government  would  be  doing,  and  it  has 
loaned  substantial  amounts — in  propor- 
tion, more  than  10  times  as  much  as  the 
Federal  Government  is  being  asked  to 
loan— to  the  City  of  New  York. 

Mr.  HARRY  F.  BYRD  JR.  But  the 
St^te  of  New  York  has  a  direct  responsi- 
bility for  the  city  of  New  York.  The  Fed- 
eral Government  has  no  responsibihty 
for  the  city  of  New  York.  It  is  a  creature 
of  the  State  of  New  York.  Is  that  not 
correct? 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. We  certainly  have  no  legal  respon- 
sibility of  the  kind  the  State  of  New- 
York  has  for  its  creature.  We  do  recog- 
nize, of  course,  that  the  people  of  New 
York  City  are  American  citizens  and 
have  paid  taxes  for  years  and  have 
served  their  country  in  war,  and  we 
should  do  what  we  can  to  be  helpful 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
correct.  That  would  be  true  of  Peoria, 
Milwaukee.  Richmond,  and  every  other 
city  and  hamlet  and  municipality  and 
community  throughout  the  country. 

Mr.  PROXMIRE.  That  is  right.  And  if 
any  of  them  are  in  the  situation  New 
York  City  is  in  and  the  State  has  gone 
to  the  extent  that  New  York  State  has, 
of  lending  money  to  them  to  help  them 
out,  and  has  assisted  in  taking  over  their 
fiscal  management,  as  the  State  of  New 
York  has  done  with  the  city  of  New- 
York,  with  the  result  that  they  have 
sharply  reduced  their  payroll  and  spend- 
ing and  have  made  progress  in  this  di- 
rection, then  I  think  we  should  give 
sympathetic  consideration  to  assisting 
them. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator  for  that  assertion.  It  bears 
out  my  view  tliat  this  creates  a  prece- 
dent, and  no  one  can  tell  just  where  this 
precedent  will  lead. 

I  will  read  into  the  Record  once  again 
Governor  Carey's  statement  on  page  278 
of  the  hearings: 

Even  If  taxes  w-ere  enacted — 

Tliat  is,  by  New  York  State — 
I  doubt  very  much,  as  a  matter  of  reality, 
if  the  entire  State  would  accept  the  t.j.\  that 
would  be  applied  to  the  benefit  cf  New  York 
City. 

The    Federal     Government     has     no 
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money  other  than  what  it  borrows  or 
what  it  prints. 

So  if  the  Federal  Government  were 
operating  on  a  balanced  budget,  which 
it  should  be,  it  would  have  to  increase 
taxes  in  order  to  give  this  $2.3  billion  to 
New  York  City. 

It  Is  only  because  the  Government  is 
operaiting  on  printing  press  money  that 
the  Government  is  able  to  do  this  with- 
out increasing  taxes. 

Mr.  PROXMIRE.  If  the  Senator 
would  permit  at  this  point,  I  would  like 
to  include  in  the  Record  a  table  which 
shows  the  proportion  of  taxes  as  a  per- 
cent of  personal  income  paid  by  persons 
who  live  in  New  York  City. 

I  ask  unanimous  consent  to  have  the 
table  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CONGRESSIONAL  BUDGET  OFFICE 
TABLE  5.-THE  NEW  YORK  CITY  TAX  BURDEN 


Fiscal  year 


Personal 

income 

(billions) 


Taxes ' 
(billions) 


Taxes  as 

percent  of 

personal 

income 


1975. 

1974 

1973 

1972 

1971 

1970 

1969 

1968 

1967 

1966 

1965 

1964 


J50 

»5.111 

48 

4.506 

4b 

4.017 

43 

3.736 

41 

3.178 

39 

2.958 

37 

2.802 

34 

2.626 

31 

2.410 

29 

2.152 

28 

2.193 

27 

2.013 

10.2 
9.4 
8.9 
8.7 
7.7 
7.5 
7.6 
7.8 
7.7 
7.3 
7.9 
7.6 


Source:  New  York  City  Finance  Administration. 

1  Excludes  fees  and  charges,  stock  transfer  taxes  and  nonresi- 
dent income  taxes. 

Mr.  PROXMIRE.  This  Is  the  personal 
Income  taxes  they  pay,  plus  real  estate 
taxes.  Taxes  as  a  percentage  of  personal 
income  rise  from  7.6  percent  in  1964, 
rather  steadily,  to  more  than  8  percent 
In  1972,  and  to  more  than  10  percent  in 
1975.  It  is  an  Indication  of  a  particularly 
heavy  local  and  State  burden. 

Mr.  HARRY  P.  BYRD,  JR.  It  is  not 
what  I  would  consider  an  enviable  record. 
Mr.  PROXMIRE.  It  certainly  is  not. 
but  It  Is  an  indication  of  tax  effort.  It  is 
an  indication  that  the  city  is  making  an 
effort.  It  is  making  an  effort  to  meet  its 
own  fiscal  responsibility  by  texlng  its 
own  people  very  heavily. 

Mr.  HARRY  P.  BYRD.  JR.  That 
brings  up  a  question  that  was  brought 
up  earlier  by  the  Senator  from  West 
Virginia  In  regard  to  the  free  college 
tuition,  which  all  students  in  New  York 
City  are  entitled  to  in  New  York.  I  ap- 
prove of  that,  provided  the  people  of 
New  York  want  to  do  It  and  provided 
that  the  people  of  New  York  pay  for  it. 
Mr.  PROXMIRE.  I  agree  with  the 
Senator.  I  approve  of  It,  but  I  think  It  is 
more  than  they  can  afford  and  I  think 
we  have  found  that  out.  Under  those  cir- 
cumstances. I  think  It  Is  probably  de- 
sirable that  when  people  get  a  service 
like  education,  they  should  pay  at  least 
a  moderate  amount  for  It.  They  do  pay  a 
little  bit  now.  but  not  very  much. 

Mr.  HARRY  P.  BYRD.  JR.  What  do 
they  pay  now? 


Mr.  PROXMIRE.  They  pay  fees  now. 
Mr.  HARRY  P.  BYRD,  JR,  What  sort 
of  fees? 

Mr.  PROXMIRE.  About  $J25  to  $150 
for  a  full-time  student,  for  a  year.  They 
are  modest.  They  are  far  niore  modest 
than  the  tuition  charge  is  in  almost 
every  other  State.  I  think  thiakind  of  ac- 
tion— I  agree  with  the  Senatqr  from  Vir- 
ginia—would be  fine  if  they  c|in  afford  it, 
but  they  cannot  afford  it,  any  more  than 
we  can  in  Wisconsin.  We  would  like  to  do 
it,  but  we  cannot  afford  it. 

Mr.  HARRY  F.  BYRD,  JR.  That  is  the 
reason  that  they  have  this  i&%  effort  that 
the  Senator  from  Wibconsin  paints  out 
Mr.  PROXMIRE.  That  is  Correct 
Mr.  HARRY  F.  BYRD.  JR;  Even  with 
that  tax  effort — and  it  is  a  very  high  tax. 
Governor  Carey  say.s,  --We  arp  the  high- 
est taxed  State  in  the  Nation."  He  sa^s 
that  on  page  78.  That  is  thg  State,  not 
New  York  City.  New  York  Citt'  is  in  that 
category,  also,  in  regard  to  hifeh  taxes. 

I  say  again,  I  think  ii  is  Jne  to  give 
a  free  education  to  everyoodt.  provided 
that  is  what  the  people  of  a  city  or  State 
want  and  provided  they  can  pay  for  it. 
Where  I  part  company  witfi  them  is 
when  they  a.sk  the  peo:3le  of  Virginia  to 
help  pay  for  the  tuition  of  th^ir  children 
in  New  York  City. 

Mr.  PROXMIRE.  May  I  $ay  to  the 
Senator  that  that  is  why  tiis  legisla- 
tion, to  me,  makes  sense.  Wfcat  it  does 
is  provide  for  hmited,  2-yegr  seasonal 
loans,  on  the  condition  that  New  York 
continues  to  move  in  the  direction  of 
balancing  its  budget  and  of  r^aying  for 
all  of  its  own  expenditures  itself,  the 
loans  to  be  repayable  with  a  High  rate  of 
interest.  That  is  why,  it  seen«  to  me.  if 
we  do  not  do  that,  it  is  clear  to  me  that 
New  York  City  is  going  to  go  bankrupt, 
and  I  do  not  think  anybody  wants  to 
see  that.  I  think  the  difRculttes  of  that 
would  be  very,  very  great,  indeed,  for 
the  people  of  New  York,  and  )the  effects 
on  the  country  would  be  adverse 

Mr.  HARRY  F.  BYRD,  JR.  I  say  to 
the  Senator  from  Wisconsin  that  this  bill 
does  not  provide  for  a  balanced  budget 
Mr.  PROXMIRE.  Of  course,,  the  Sena- 
tor is  correct.  He  would  prefer  that.  We 
had  the  balanced  budget  as  a  require- 
ment in  our  bill.  It  is  not  in  this  bill. 
What  this  bill  provides  is,  iiji  effect,  a 
balanced  budget,  because  it  requires  New 
York  to  pay  back  in  full  eact  year  the 
money  that  is  loaned  to  theni.  If  there 
is  any  way  they  can  do  thjs  without 
balancing  their  budget,  I  woijld  like  to 
know  what  it  is,  under  the.se  circum- 
stances. They  cannot  borrow  the  money 
anywhere  else.  We  know  that.  They  can- 
not borrow  it  from  the  State,  they  can- 
not borrow  it  from  private  markets  The 
only  way  to  pay  this  back  is  %o  balance 
the  budget.  So  it  is  a  mandated  balanced 
budget,  even  though  we  do  not  have  the 
language  in  there.  It  is,  in  effect 

Mr.  HARRY  F.  BYRD,  JR.  I  do  not 
agree  that  it  Is  a  mandated  balanced 
budget.  I  doubt  it  will  not  be  a  balanced 
budget  at  the  end  of  the  year, 

What  Is  the  Senator's  objection  to 
writing  that  into  the  bill? 

Mr.  PROXMIRE.  We  require  them  to 
pay  It  back.  If  they  do  not,  they  are  in 
violation.  The  only  discipline  we  can 
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have,  whether  we  wrote  it  ir 
for  the  Secretary  of  the 
off  the  loans.  He  is  required  . 
they  do  not  pay  the  loan  bac 
credit  for  the  following  year, . 
lowing  year,  they  are  likely  to 
I  think  they  will  pay  this  _. 
of  1976,  because  if  they  do  n 
not  get  any  credit  for  1977, 
needed. 

Mr.  HARRY  F.  BYRD,  JR 
not  get   it  back,  because 
^'ery  well  vote  additional 
likely  will. 

Mr.  PROXMIRE.  They  ma: 
jump  off  that  ridge  when  we 
Congress  can  terminate  the  pr 
there  will  be  great  sentiment 
that.  I  think  the  President  of 
States  may  very  well  favor  tl 
Senator  knows,  without  the 
the  President  of  the  United 
legislation  could  be  enacted. 

Mr.    HARRY   F.    BYRD,    JI ; 
What  I  understood,  and  that  ij 
disturbed  that  the  President  r 
position  on  this  matter.  He  to^ 
tion  as  a  matter  of  principle.  !> 
reversed  that  rosition. 

Mr.  PROXMIRE.  In  all  fair 
President — and  I  disagreed  w 
some  extent,  on  thi.s — it  is  har 
versal.  He  did  secure  from  . 
New  York  and   the  citv   of 

action  which  reduces  their 

cured  action  in  the  terms  of  a 
um,   which  reduces   the 
available.  He  reduced  the  „_, 
would  have  been  necessary, 
means  is  that  the  loans  will 
paid  in  full.  Under  the  . 
think  the  President  can  . 
this  is  what  he  had  in  mind. 

Mr.  HARRY  F.  BYRD,  JR.  I 
impressed  with  a  statement  „v,_. 
the    House    of   Representative 

chairman  of  the  House 

Banking,  Mr.  Reuss,  from  . 
State  of  the  able  Senator  from 
sin.  He  said: 

Today's    substitute    Is    merely 
With  It,  we  can  be  sure  that  the  ^ 
come  back  to  haunt  us,  certainly 
but  perhaps  as  soon  as  the 
winter. 
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I  think  that  he  has  sized  the 
up  accurately.  I  think  that  Is 
ing  to  happen.  I  think  it  is  a 

I  think  it  Is  a  foot-in-the- 
sition. 

Mr.  PROXMIRE.  If  the 

yield.  I  think  the  Senator  know;; 
chairman  of  the  House 
Banking,  Representative 
favored  a  much  more  „^„^^„ 
which  the  Senator  from  Virginii  i 
even  more  strongly.  He  favorefe 
ing  $7  billion  for  up  to  15  or 
that  would  have  to  be  paid 
much  longer  period  of  time 

chairman  of  the  House  

Banking  would  feel  that  this 
quate,  I  think  that  the 
tion  here  is  that  if  the  .  .^o. 
right— and  he  has  excellent 
has  some  very  sage  and  „„^„„ 
advising  him  on  this,  including 
retary    of    the    Treasury— the 
Government  will  be  far  better 
far  less. 


Corm  littee 
Henfy 
substai  itial 


back 


Comr  littee 


consist  ;nt 


Preside:  it 


capab  e 


01  r 


3,  1975 


wl 


ess  to  the 
him,  to 
dly  a  re- 
State  of 
:^ew  York 
.  He  se- 
moratori- 
made 
which 
that  it 
Have  to  be 
I 
say 


th? 


deficit 


amo  mt 

secu'ity 

All 

1  av 

circun  stances, 

hone  rably 


was  much 

yesterday  In 

by   the 

on 

he   home 

Wiscon- 


Com  nittee 


stopgap. 

pioblem  will 

in  2  years, 

middle  of  this 


situation 
is  go- 


wliat 


stopgap. 
do3r  propo- 


ser ator 


will 
that  the 
on 
Reuss, 
bill, 
opposed 
provid- 
20  years, 
over  a 
^Vhile  the 
on 
s  inade- 
posi- 
proves 
He 
people 
the  Sec- 
Federal 
,  risking 


a(  Ivice. 


December  3,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


38381 


Would  the  Senator  from  Virginia  favor 
the  original  House  proposal  of  the  $7  bil- 
lion loan  for  20  years? 

Mr.  HARRY  F.  BYRD,  JR.  I  certainly 
would  not  favor  that,  and  I  would  not 
favor  the  proposal  of  the  Senate  Com- 
mittee on  Banking,  either.  I  would  not 
favor  either  one.  I  think  the  chairman  of 
the  House  Committee  on  Banking,  Mr. 
Reuss,  has  sized  the  situation  up  accu- 
rately when  he  says  the  pending  legisla- 
tion is  a  stopgap  proposal.  I  assume  the 
Senator  from  Wisconsin  disagrees  with 
that. 

Mr.  PROXMIRE.  I  think  I  have  great 
admiration  for  my  colleague  from  Mil- 
waukee. He  is  one  of  the  ablest  men  in 
Consress.  But  I  think  he  was  wrong  on 
the  S7  billion  and  I  think  he  is  wrong  in 
saying  that  this  is  necessarily  going  to  be 
stopgap.  I  do  not  feel  great  security  in  it. 
I  think  it  may  not  work  out.  But  I  think 
it  is  the  best  we  can  get  and  I  think  it 
may  work  out.  It  may  work  effectively. 
We  have  some  very  able,  committed  peo- 
ple tr,\ing  to  make  it  work  and  it  takes 
something  like  this. 

Mr.  HARRY  F.  BYRD,  JR.  How  many 
billions  did  the  bil!  of  the  Senator  from 
Wiscan.sin  provide'? 

Mr.  PROXMIRE.  $4  >:ii;ion. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor frcm  Wisconsin  must  have  thought  at 
that  time  that  it  would  take  $4  billion. 

Mr.  PROXMIRE.  No,  the  answer  here. 
almost  the  entire  difference,  is  that  after 
we  passed  our  $4  billion  proposal,  the 
administration  negotiated  with  the  State 
officials  and  found  that  they  would  be 
able  to  secure  the  passage  of  moratorium 
legislation,  which  would  save  the  city 
from  having  to  redeem  $1.6  bilhon  of 
obligation.  That  $1.6  billion  and  $2.3  bil- 
lion adds  up  to  almost  precisely  the  $4 
billion  that  we  have  here.  That  is  the 
difference,  that  $1.6  billion  moratorium. 

That  moratorium  may  or  may  not 
work.  I  hope  it  does.  It  is  a  risky  thing 
to  do.  It  is  being  challenged  in  the  courts. 
It  may  be  found  unconstitutional.  It  may 
be  that  New  York  will  be  considered  to 
be  in  bankruptcy  and  the  whole  opera- 
tion will  be  in  vain.  But  if  it  succeeds,  and 
I  think  we  ought  to  give  it  a  chance — 
there  is  a  precedent  that  was  found  con- 
stitutional in  the  thirties— I  think  it  will 
be  the  right  course  to  take.  It  will  have 
limited  the  amount  of  the  Federal  in- 
volvement. 

Mr.  HARRY  F.  BYRD,  JR.  It  will  limit 
It  only  if  the  Senator  from  Wisconsin  is 
correct  and  the  Representative  from 
Wisconsin  is  incorrect. 

Mr.  PROXMIRE.  That  is  right,  but  it 
will  limit  it  in  exactly  the  way  the  Sen- 
ator from  Virginia  wants  to  limit  it.  It 
will  limit  it  by  requiring  the  bondholders 
to  take  a  longer  period  of  time  before 
their  obligations  are  redeemed,  and  It 
would  require  a  writedown  of  their  inter- 
est rates,  which  the  Senator  has  con- 
sistently argued  that  they  should  be  re- 
quired LO  do  and  would  be  required  to  do 
under  bankruptcy  procedure. 

Mr.  HARRY  P.  BYRD,  JR.  I  think  that 
still  the  bondholders— and  this  is  a 
major  point— under  this  legislation  will 
receive  the  interest  on  the  bonds 

Mr.  PROXMIRE.  That  is  correct,  and 
they  probably  will  receive  Interest  on 


bonds  even  if  the  city  was  in  bankruptcy. 
The  interest,  however,  would  be  reduced. 
V/hat  happens,  as  the  Senator  knows, 
under  most  circumstances  is  that  the 
bonds  are  not  paid  off  when  they  are 
scheduled  to  mature.  They  are  extended, 
interest  rates  are  reduced,  usually  not 
eliminated — sometimes  they  are,  but  of- 
ten they  are  not. 

Mr.  HARRY  P.  BYRD,  JR.  They 
usually  are  eliminated. 

Mr.  PROXMIRE.  In  many  cases,  they 
are  not.  In  this  case  you  have  the  same 
effect  for  a  substantial  amount  of  the 
short-term  debt  that  you  would  have 
if  you  went  into  bankruptcv. 

Mr.  HARRY  F.  BYRD.  JR.  I  disagree 
with  the  Senator  from  Wisconsin  that 
they  are  not  Generally  eliminated.  The 
only  time  they  are  not  eliminated  is 
when  they  have  adequate  funds  to  pay  a 
portion. 

Mr.  PROXMIRE.  May  I  say  to  the  Sen- 
ator the  most  significant  precedent  we 
have  here  was  the  Detroit  situation  when 
Detroit  went  into  bankruptcy  and  paid 
interest  on  those  obligations  when  thev 
were  in  bankruptcy.  They  simply  stretch- 
ed it  out,  and  the  bcndholders  were  re- 
paid in  full  eventually.  It  was  a  tremen- 
dous burden  on  the  people  who  worked 
for  the  city  of  Detroit.  Tiiey  got  very 
sharp  reductions  in  their  pay.  They  were 
paid  in  scrip — scrip,  mind  you,  for  a  year 
and  a  half,  and  they  suffered  a  reduction 
in  their  pay  of  some  20  percent  for  most 
of  them,  others  10  percent.  But  all  the 
bondholders  got  paid,  and  the  bondhold- 
ers would  get  paid  here.  Bondholders  are 
in  a  very  strong  position  in  our  courts 
under  the  circumstances. 

Mr.  HARRY  F.  BYRD.  JR.  The  bond- 
holders are  in  a  strong  position  with  the 
enactment  of  this  legislation. 

Mr.  PROXMIRE.  They  would  be  in 
strong  position  anyway. 

Mr.  HARRY  F.  BYRD,  JR.  They 
would  not  be  in  a  strong  position  any- 
way because,  if  the  bonds  are  in  default 
and  the  money  is  not  there  to  pay  the 
interest,  where  do  they  get  the  money  to 
pay  the  interest? 

Mr.  PROXMIRE.  It  is  a  matter  of  what 
you  do  with  the  money  that  is  available. 
In  this  case,  there  was  verj-  little  money 
available  in  Detroit.  They  did  cut  the 
pay  very  sharply.  People  with  incomes 
of  $4,000  received  a  10-percent  reduc- 
tion; $4,000  and  up  they  received  a  20- 
percent  cut.  As  I  say,  they  went  for  a 
year  and  a  half  without  getting  any  pay 
in  cash.  They  got  scrip,  and  they  could 
take  it  to  a  store  and  get  the  essentials 
of  life. 

That  is  the  kind  of  situation  a  court 
might  impose,  and  might  very  well  im- 
pose this  time.  In  the  meantime,  the 
bondholders  just  got  a  stretchout,  which 
is  what  we  are  providing  for  here  with- 
out default. 

Mr.  HARRY  F.  BYRD,  JR.  These 
bonds  which  are  stretched  out,  has  the 
stretchout  been  accomplished? 

Mr.  PROXMIRE.  Yes.  The  stretchout 
has  been  accomplished.  It  has  been 
agreed  to. 

Mr.  HARRY  P.  BYRD,  JR.  WeU,  the 
law  was  not  passed  imtil  last  week,  was 
it? 

Mr.  PROXMIRE.  May  I  say  It  depends 


on  what  we  are  talking  about.  As  far  as 
the  moratorium  is  concerned,  the  law- 
went  into  effect.  In  that  sense,  it  has 
been  accomplished.  But.  in  another  sense, 
the  Queens  Bank  is  challenging  this  for 
a  few  of  the  noteholders  and.  if  the 
Queens  Bank  is  sustained  in  court,  then, 
of  course,  all  the  work  that  has  been 
done  will  be  undone  and  Nev,-  York  will 
be  in  bankruptcy. 

The  New  Yor.k  City  banks  and  pension 
funds  have  agreed  to  the  stretchout.  It 
has  been  accomphshed  in  that  sense  in 
writing. 

Mr.  HARRY  F.  BYRD,  JR.  On  all  of 
the  bonds  held  by  the  pension  funds' 

Mr.  PROXMIRE.  By  the  New  York 
City  banks,  coiTect,  and  by  the  New  York 
pension  funds. 

Mr.  HARRY  F.  BYRD,  JR.  And  the 
Nev.-  York  City  banks  have  all  agreed  that 
all  of  their  bonds  would  be  stretched 
out? 

Mr.  PROXMIRE.  All  the  bonds  that 
v^•culd  fit  into  this  cat-egory.  that  is,  be 
due  between  now  and  Jime  30,  1976 

Mr.  HARRY  P.  BYRD.  JR.  That  is 
only  6  montlis. 

Mr.  PROXMIRE.  That  is  correct 

Mr.  HARRY  F.  BYRD.  JR.  What  about 
the  notes  that  are  due  at  the  period  be- 
yond July  1,  1976?  They  are  short-term 
also. 

Mr.  PROXMIRE.  Well,  the  short-term 
that  matures  before  June  30,  1976  has 
been  stretched  out,  and  that  is  it.  That 
is  what  the  stretchout  accomphshed  It 
accomplished  that.  It  did  not  stretch 
out  debt  that  wa,s  due  in  a  year,  2  vears, 
or  3  years. 

Mr.  HARRY  F.  BYRD,  JR.  How  much 
of  tlie  total  debt  is  then  due  between 
now  and  June  30,  1976? 

Mr.  PROXMIRE.  $2.6  billion  of  short- 
term  debt. 

Mr.  HARRY  F.  BYRD.  JR.  Yes,  but  the 
short  term 

Mr.  PROXMIRE.  And  about  $600  mil- 
lion of  long-term  debt. 

Mr.  HARRY  F.  BYRD,  JR.  But  by 
short  term  debt  does  the  Senator  mean 
that  is 

Mr.  PROXMIRE.  That  is  a  maturity  of 
less  than  a  year. 

Mr.  HARRY  F.  BYRD,  JR.  But  some 
of  that  would  mature — would  not  some 
of  that  mature  after  June  30,  1976'' 

Mr.  PROXMIRE.  None  of  it.  It  is  my 
understanding  none  of  it  would  mature 
beyond  June  30,  1976 

Mr.  HARRY  F.  BYRD,  JR.  Do  we  have 
a  table  as  to  just  when  the  maturity  dates 
are? 

Mr.  PROXMIRE.  We  do  not  have  a 
table  constructed,  but  we  will  have  it  con- 
structed and  provide  the  Senator  with 
it.  We  will  have  it  later  todav 

Mr.  HARRY  F.  BYRD,  JR.  I  think  it 
would  be  helpful  to  have  those  facts 

Mr.  PROXMIRE.  We  will  be  happy  to 
do  it. 

Mr.  HARRY  F.  BYRD.  JR.  Those 
bonds— for  the  record  then,  it  is  those 
bonds,  the  stretchout  applies  to  those 
bonds,  which  mature  between  now  and 
June  30,  1976. 

Mr.  PROXMIRE.  Bonds  and  notes.  The 
Senator  Is  correct. 

Mr.  HARRY  P.  BYIVD.  JR.  Bonds  and 
notes. 
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Mr.  PROXMIRE.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  using 
bonds  and  notes  interchangeably. 

When  does  the  MAC  paper  mature? 

Mr.  PROXMIRE.  WeU.  most  of  tliem 
have  a  3-to-4-year  maturity.  They  vary. 
We  cannot  be  much  more  specific  than 
that. 

Mr.  HARRY  F.  BYRD,  JR.  They  have 
not  been  stretched  out? 

Mr.  PROXMIRE.  Some  of  them  have 
been  converted  to  10-year  obhgations 
with  a  6-percent  interest  rate,  about  $1 
bilUon  of  them. 

Mr.  HARRY  P.  BYRD,  JR.  Is  that  tax- 
exempt? 

Mr.  PROXMIRE.  Yes.  it  is  tax  ex- 
empt. All  of  this  is  tax  exempt. 

Mr.  HARRY  F.  BYRD,  JR.  So  the 
bondholder  is  getting  6-percent  tax-ex- 
empt money  on  his  MAC  bonds? 

Mr.  PROXMIRE.  That  Is  correct.  He  is 
getting  more  than  that  on  some  of  them 
and,  of  course,  that  is  well  below  the 
current  market  rate. 

Mr.  HARRY  F.  BYRD.  JR.  He  is  get- 
ting more  than  that  on  some  of  them? 

Mr.  PROXMIRE.  No.  I  say  the  current 
market  rate  is  higher  than  that.  It  is 
about  7  percent,  so  they  are  getting  less 
than  the  current  market  rate. 

Mr.  HARRY  P.  BYRD,  JR.  Well,  some 
of  the  MAC  bDnds  were  sold  at  11.2  per- 
cent. 

Mr.  PROXMIRE.  That  is  right.  They 
are  going  to  take  a  very  big  writedown. 

Mr.  HARRY  F.  BYRD.  JR.  What  I  am 
Inquiring  about  is  that  they  are  not  be- 
ing stretched  out. 

Mr.  PROXMIRE.  Just  the  big  banks 
and  the  big  pension  funds  have  been 
stretched  out.  not  the  individual  bond- 
holders. 

Mr.  HAHRY  F.  BYRD.  JR.  The  indi- 
vidual bondholder  would  go  along  the 
same  as  if  New  York  were  running  a 
surplus. 

Mr.  PROXMIRE.  He  would  not  be  af- 
fected, that  is  correct. 

As  the  Senator  can  understand  there 
are  160,000  individual  bondholders,  and 
to  try  to  get  cooperation  from  them 
would  not  be  practical. 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
quite  right,  but  I  think  it  is  well  to  recog- 
nize that  this  is  what  is  happening. 

Mr.  PROXMIRE.  That  is  right. 

Mr.  HARRY  F.  BYRD,  JR.  My  guess 
is  that  speculators  are  making  a  killing 
on  this  thing.  This  thing  could  blow  up 
into  quite  a  scandal,  although  it  might 
take  18  months  or  2  years  before  it  would 
come  to  light. 

We  do  not  know  what  is  happening 
to  the  bonds  and  how  great  the  financial 
gains  may  be  by  this  legislation. 

But  what  this  is  doing  is  insuring  pri- 
vate investment  with  public  money. 
Somewhere  iri  this  report  of  the  commit- 
tee hearings  is  a  discussion  of  that. 

Mr.  PROXMIRE.  I  think  the  Senator, 
as  a  historian.  American  historian,  can 
recall  this  kind  of  debate  occurred  be- 
tween Jefferson  and  Hamilton  when 
Jefferson  was  opposed  to  this  kind  of  as- 
sumption of  debt,  and  Hamilton  insisted 
on  It,  in  this  case  State  debts.  And,  of 
course,  what  happened  was  that  those 
who  had  faith  in  the  country  were  able 


to  gain  considerable  profit,  and  those 
who  did  not  were  not  in  a  flosition  to  do 
that.  1 

There  is  no  question  bijt  that  some 
people  will  be  benefitted  by  this.  But,  by 
and  large,  the  big  bank.s — v.  fcich  has  been 
the  concern,  and  a  proper  concern,  of 
the  Senator  from  Virginia-^will  not  be 
among  those.  They  will  have  to  take  a 
very  substantial  writedown. 

Mr.  HARRY  F.  BYRD.  JR.  As  a  Jeffer- 
sonian  Democrat  I  have  tried  to  follow 
with  some  consistency  the  Jeffersonian 
philosophy.  I  had  not  been  aware  of  that 
until  the  Senator  from  Wiaconsin  men- 
tioned it. 

Mr.  PROXMIRE.  Of  coufse,  the  quid 
pro  quo  would  be  to  locate  Washington 
in  Virginia. 

Mr.  HARRY  F.  BYRD.  jR.  I  do  not 
know  if  the  Senator  is  correct. 

Mr.  PROXMIRE.  I  am  pot  sure  the 
Senator  came  out  on  that  one. 

Mr.  HARRY  F.  BYRD.  JSi.  Jefferson's 
was  a  philosophy  of  principle  in  regard 
to  his  argument  with  Hamilton,  and  I 
had  forgotten  about  that  argument  with 
Hamilton.  I  did  not  realize  t|iat  the  Sen- 
ator from  Wi.^consin  was  taking  the 
Hamiltonian  point  of  view,  and  the  Sen- 
ator from  Virginia  taking  the  Jeffer- 
sonian point  of  view. 

The  committee  hearings  tin  pages  366 
and  367  diECJs.sed.  to  somg  extent,  the 
speculation  in  New  York  bonds  and  notes. 
I  think  it  is  important  to  he  aware  of 
just  what  we  are  doing.  We  are  guaran- 
teeing the  investments  of  private  indi- 
viduals and  private  banks  with  the  funds 
of  all  of  the  American  taxj:)ayers. 

This  bill  requires  an  appropriation. 
This  bill  will  have  to  be  followed  by  an 
appropriation  if  it  is  to  be  effective. 

Mr.  PROXMIRE.  In  thip  particular 
bill,  as  the  Senator  knows.  \t  is  a  direct 
loan  which  will  have  to  be  atppropriated, 
also. 

Mr.  HARRY  F.  BYRD,  JRi  It  will  need 
to  be  followed,  if  it  is  to  be  iinplemented, 
by  an  appropriation  of  S2.3  Million  of  tax 
funds.  I 

Now,  the  Federal  deficit — l- 

Mr.  PROXMIRE.  Repayable  with  in- 
terest within  a  year,  less  thian  a  year  it 
will  be  repayable,  by  June  30  of  this  com- 
ing year. 

Mr.  HARRY  F.  BYRD,  JR.  That  is  only 
an  assumption  that  a  bankrupt  city  can 
make  the  payment.  We  are  assuming  that 
a  city  that  is  in  bankrupt<?,'  can  make 
that. 

Mr.  PROXMIRE.  The  Senator  from 
New  York  says  that  New  "fork  City  is 
not  in  bankruptcy. 

The  Senator  knows  that  (his  is  going 
to  be  administered  by  the  administra- 
tion, which  is  convinced  it  iiS  sound,  sup- 
ports it.  and  it  is  going  to  be  tjie  Secretary 
of  the  Treasury  who  administers  it.  and 
is  convinced  that  the  loan  wjll  be  repaid, 
otherwise  they  would  not  support  it. 

Mr.  HARRY  F.  BYRD  JR.  I  am  not  at 
all  convinced. 

Mr.  PROXMIRE.  I  say  that  the  ad- 
ministration is  convinced. 

Mr.  HARRY  F.  BYRD,  JR., The  admin- 
istration may  be,  but  tiiat  does  not  con- 
vince the  Senator  from  Virfinia  that  it 
is  sound. 
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this  winter. 

Mr.  PROXMIRE.  May  I  say,  with  great 
respect  to  the  Senator,  that  I  think  his 
vote  speaks  louder  than  hi^  words.  He 
voted  for  the  bill  and  he  was  a  principal 
champion  for  the  bill,  even  if  it  is  not  the 
kind  he  wanted. 

Mr.  HARRY  F,  BYRD.  JH 
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several  times,  why  the  legislation  we 
brought  in  is  different  than  the  legisla- 
tion the  President  has,  the  difference  is 
the  moratoriiun.  The  State  was  able  to 
achieve  that  and  saved  $1.6  billion.  That 
is  roughly  the  difference  between  what 
the  committee  provided  and  what  is  in 
this  bill.  That  is  it.  The  moratorium  may 
work  out  to  be  a  constructive  achieve- 
ment. 

Certainly,  if  it  is.  it  means  the  Fed- 
eral Government  puts  up  less  money 
and  it  is  right  and  good. 

If  we  have  no  faith  in  the  people  of 
New  York,  of  course,  there  is  no  pur- 
pose duing  anything  here.  But  the  fact 
is.  the  record  shows  they  have  cut  their 
payroll,  they  have  cut  wages,  they  have 
raised  taxes,  they  have  agreed  to  modify- 
ing their  pension  burden  sharply,  they 
have  reduced  their  construction  spend- 
ing. 

They  have  done  all  these  things,  and 
they  have  a  record  now.  an  established 
record,  of  making  progress. 

Mr.  BROOKE.  Will  the  Senator  yield? 

What  does  the  Senator  fear,  I  would 
be  interested  in  knowing,  and  I  ask  the 
question  in  all  sincerity. 

What  does  the  Senator  fear  may  hap- 
pen or  may  not  happen  on  the  part  of 
New  York  City? 

Mr.  HARRY  F.  BYRD,  JR.  I  feel  this 
is  not  going  to  solve  New  York's  problem. 
I  think  the  only  way  it  is  going  to  be 
solved  is  by  the  people  of  New  York 
themselves. 

New  York  City  is  a  creature  of  New 
York  State.  New  York  State  has  an  ob- 
ligation. I  do  not  think  the  Federal  Gtov- 
ernnient  has  an  obligation.  Not  only  that, 
but  I  think  it  creates  a  precedent  for 
the  use  of  tax  funds  for  cities  and  States 
all  over  the  country.  That  is  my  belief. 

Mr.  BROOKE.  The  Senator  fears  that 
the  city  of  New  York  will  not  be  able  to 
repay  the  Federal  Government's  money 
at  the  end  of  the  year? 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor knows  the  committee  hearings  so 
much  better  than  I  do.  I  have  read  the 
hearings  and  all  through  there  is  a  de- 
mand for  far  more  money,  for  more 
money  than  is  in  this  bill. 

I  am  taking  the  statement  now  by 
the  chairman  of  the  House  Banking 
Committee  in  which  he  says  that  this 
legislation  is  only  a  stopgap,  it  will  not 
solve  the  problem  and  it  will  come  back 
to  haunt  the  Congress  of  the  United 
States  within  2  years  and  perhaps  in 
midwinter. 

All  I  am  saying  is  that  I  think  Con- 
gressman Reuss  has  appraised  it  cor- 
rectly, that  New  York  will  be  back  once 
thev  get  this  foot  in  the  door  with  this 
legislation.  Then  New  York  will  be  back 
for  additional  sums  as  the  months  go  by. 

Mr.  BROOKE.  I  shared  the  Senator 
from  Virginia's  fears  when  this  bill  was 
before  the  committee.  I  think  that  had 
we  come  in,  as  we  were  u/ged  to  do  with- 
in the  committee,  and  passed  the  loan 
guarantee  bill  that  had  been  proposed, 
then  the  city  of  New  York  and  the  State 
of  New  York  and  the  priVate  sector 
would  not  have  done  any  more.  They 
would  just  have  come  in  and  taken  their 
guaranteed  loans. 
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In  the  testimony  the  Senator  has  be- 
fore him,  I  think  a  question  was  raised 
that  Mayor  Beame  had  one  figure  and 
I  think  the  Governor  of  New  York  had 
another  as  to  how  much  money  they 
actually  needed  to  help  them. 

Mr.  HARRY  F.  BYRD,  JR.  They  really 
did  not  know  what  it  was.  They  could 
not  agree  among  themselves  as  to  what 
would  be  the  deficit. 

Mr.  BROOKE.  They  could  not  agree. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  not 
sure  they  know  now. 

Mr.  BROOKE.  They  could  not  agree 
at  that  time  as  to  what  the  deficit  was. 
That  is  certain.  Subsequently  they  were 
able  to  get  together.  I  had  some  doubts 
that  they  were  talking  to  each  other  at 
that  time  because  they  did  not  seem  to 
agree  as  to  what  the  figure  was.  I  be- 
lieve after  they  came  to  our  committee 
they  did  get  together,  they  did  talk,  and 
they  did  arrive  at  some  figures  which 
they  thought  would  be  sufficient  to  help 
the  city  of  New  York  to  avoid  default. 

But  since  that  time,  which  is  what 
gives  me  hope,  it  seems  to  me  that  the 
city  of  New  York  and  the  State  have  done 
everything  that  they  could  reasonably 
be  expected  to. 

I  agree  with  the  distinguished  Senator 
from  Wisconsin  that  they  could  just  not 
have  increased  the  sales  tax  any  more. 
The  people  of  New  York  would  not  have 
been  able  to  stand  it.  It  is  going  to  be 
very  difficult  to  live  in  New  Yoi-k  City 
now  with  what  has  happened,  or  to  live 
in  New  York  State.  The  steps  they  have 
taken  indicate  to  me  that  they  are  try- 
ing to  help  themselves.  I  believe  that  is 
what  the  Senator  from  Virginia  wants  to 
see,  and  I  believe  we  all  want  to  see  that. 
They  got  them.selves  into  this  mess,  and 
they  ought  to  do  everything  they  pos- 
sibly can  to  help  themselves  out  of  it. 
The  question  is.  have  they  done  all  they 
could  reasonably  be  expected  to  do  to 
help  themselves  out  before  the  Federal 
Government  comes  in  and  gives  them 
assistance? 

Personally,  I  have  resolved  that  ques- 
tion in  favor  of  New  York,  that  they 
have  done  everything  that  they  could 
reasonably  have  been  expected  to  do. 

I  still  believe,  and  I  do  not  know  if  the 
Senator  from  Virginia  was  in  the  Cham- 
ber when  I  had  the  colloquy  with  the 
Senator  from  Illinois  (Mr.  Stevenson)  , 
the  bill  which  the  Senate  Banking  Com- 
mittee Initially  voted  out,  which  I  voted 
against,  was  based  a  lot  on  hope  and 
expectation  which  may  or  may  not  have 
been  realized.  I  think  since  that  time  we 
do  have  positive  evidence  of  city,  State, 
and  private  sector  participation,  which 
I  think  should  be  a  condition  precedent 
to  the  Federal  Government  giving  any 
assistance  to  the  city  of  New  York.  I 
think  we  have  that  now. 

I  am  just  trying  to  determine  what  the 
Senator's  fears  are.  Do  we  have  any 
evidence,  or  does  the  Senator  from  Vir- 
ginia have  any  evidence  or  data,  which 
would  Indicate  that  New  York  would  not 
be  in  a  position  to  repay  the  Federal 
Government? 

Mr.  HARRY  F.  BYRD,  JR.  I  think  If 
one  takes  the  past  history  of  the  city  of 
New  York,  one  has  a  right  to  be  very 


dubious  that  the  money  will  be  repaid 
on  Jime  30. 

I  might  say  from  reading  these  830 
pages  of  the  committee  hearings  I  was 
very  much  impressed  with  the  sharp 
questioning  by  the  able  Senator  from 
Massachusetts  in  bringing  out  facts  in 
regard  to  the  then  pending  legislation. 

I  believe  it  is  a  guess  on  anyone's  part 
as  to  whether  this  will  do  the  job, 
whether  New  York  will  require  addi- 
tional funds  at  the  end  of  this  period,  or 
whether  it  will  be  able  to  pay  back  the 
$2.3  billion  next  June.  I  have  no  proof 
that  they  cannot,  but  the  committee  has 
no  proof  that  thev  can. 

Mr.  BROOKE.  Exactly. 

Mr.  HARRY  F.  BYRD,  JR.  Neither  one 
can  prove  the  point. 

Mr.  BROOKE.  No,  but  I  do  think  the 
chairman  makes  a  valid  point  when  he 
indicates  that  the  moratorium,  of  course, 
accounts  for  that  difference  of  $1.6  bil- 
lion. I  know  the  Senator  from  Virginia 
is  somewhat  concerned  that  we  have  this 
variance,  that  we  came  out  with  a  bill 
from  the  Senate  Banking  Committee  for 
$4  billion  and  now  we  are  talking  about 
considerably  less.  Obviously,  the  ques- 
tion is  a  very  valid  question.  If  they 
needed  S4  billion  then,  how  can  they  do 
with  considerably  less  now? 

I  think  the  explanation  for  the  $4  bil- 
lion, at  least,  is  that  the  moratorium  of 
$1.6  billion  which  the  President  was  able 
to  get  into  the  proposal  accounts  for 
part  of  the  difference.  The  remainder  is 
accounted  for  by  new  tax  revenues,  a 
voluntary  stretching  out  of  debt  by  pri- 
vate noteholders,  and  purchase  of  debt 
by  pension  ftmds. 

The  question  still  In  the  mind  of  the 
Senator  from  Virginia  obviously  is:  Is 
this  going  to  be  enough?  If  it  is  not  going 
to  be  enough,  will  they  be  knocking  on 
the  door  next  year  or  the  year  after 
that?  How  much  are  we  in  for  and  for 
how  long  are  we  In  for  it? 

Mr.  HARRY  F.  BYRD.  JR.  My  theory 
is  once  we  become  involved  In  this,  where 
do  we  stop?  If  we  open  the  door.  If  we 
create  the  precedent  or  take  the  position 
that  we  have  an  obligation  In  a  matter 
of  this  type,  where  do  we  stop? 

Mr.  BROOKE.  Is  the  Senator  talking 
about  where  do  we  stop  insofar  as  New 
York  is  concerned,  or  where  do  we  stop 
insofar  as  other  cities  and  other  States 
in  the  Nation? 

Mr.  HARRY  P.  B^YRD.  JR.  I  was 
speaking  of  New  York,  but  the  same 
thing  would  apply  to  other  cities. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  on  that? 

Mr.  HARRY  F.  BYRD  JR.  Yes. 

Mr.  PROXMIRE.  The  real  Issue  Is  not 
whether  or  not  we  should  pro\ide  a  loan 
or  loan  guarantee  to  New  York.  The 
real  issue  Is  the  circumstances,  the  tim- 
ing of  when  we  should  do  it.  Should  we 
do  It  before  or  after  bankruptcy?  There 
Is  no  question  in  my  mind  at  all.  I  think 
the  record  Is  very  clear.  If  we  do  not 
pass  this  legislation.  New  York  will  be 
bankrupt  In  2  weeks,  flat  on  its  back. 
Then  what  happens?  I  think  the  Sen- 
ator from  Virginia  and  others  who  op- 
pose this  legislation  should  come  up  with 
an  alternative.  What  do  we  do?  Nothing? 
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I  get  the  idea  from  some  that  maybe 
we  will  provide  a  grant;  maybe  we  will 
provide  a  loan.  The  important  thing  to 
recognize  is  under  those  circumstances 
New  York  will  not  be  able  to  get  access 
to  the  private  market  in  1977.  1978, 
probably  not  until  the  year  2000.  Ehiring 
that  period,  where  do  they  go  for  credit? 
Where  can  they  get  it?  The  only  place 
they  can  go  is  the  Federal  Government. 
That  means  for  many,  many  years  to 
come  we  will  be  lending  money  to  a  city 
that  is  bankrupt.  We  will  be  involved  in 
trying  to  nui  that  city.  The  State  might 
very  well  go  bankrupt.  Their  agencies 
will  probably  go  bankrupt.  A  number  of 
other  cities  in  the  country  will  be  in 
great  danger. 

So  this  is  what  is  really  at  issue  here: 
imder  what  circiunstances  do  we  want  to 
provide  assistance  to  New  York?  We  are 
convinced  if  we  do  this  New  York  will 
be  able  to  get  back  into  the  capital 
markets,  that  this  $2.3  billion  may  be 
enough. 

Mr.  THURMOND.  Will  the  Senator 
from  Wisconsin  yield? 

Mr.  PROXMIRE.  I  think  the  Senator 
from  Virginia  has  the  floor. 

Mr.  HARRY  P.  BYRD.  JR.  I  want  to 
make  a  brief  statement  and  then  I  will 
yield. 

The  statement  just  then  by  the  Sen- 
ator from  Wisconsin  rekindles  my  fears 
as  to  what  the  Federal  Government  is 
getting  itself  into  when  he  makes  the 
statements  he  does  as  to  the  very  bad 
financial  condition  of  not  only  New  York 
City  but  of  the  State.  What  a  default 
means  is  that  the  bondholders  lose  their 
principal  temporarily,  that  there  would 
be  deferred  payments,  and  they  would 
lose  the  income.  It  is  the  bondholders 
who  would  lose  by  a  default  and  the 
bondholders  who  would  be  the  major 
beneficiaries  of  the  pending  bailout 
legislation. 

Mr.  PROXMIRE.  It  means  there  is  no 
money  for  essential  cervices.  It  means 
they  are  $2.3  billion  short  of  providing 
the  money  they  need  for  their  schools, 
their  police,  their  hospitals,  for  the  es- 
sential services  of  keeping  that  city  alive 
and  keeping  the  city  moving.  Otherwise, 
we  will  have  to  come  up  with  a  loan  for 
It  or  let  that  city  descend  into  what  would 
be  a  chaotic  situation. 

Mr.  HARRY  F.  BYRD.  JR.  They  take 
in  a  tremendous  revenue.  They  just  have 
to  fit  their  spending  to  their  revenue 
needs  like  everyone  else  does,  like  every 
other  city  and  States  does,  everyone  ex- 
cept the  Federal  Government. 

Mr.  BROOKE.  WiU  the  Senator  yield? 
Mr.  HARRY  F.  BYRD,  JR.  I  yield. 
Mr.  BROOKE.  I  think  one  of  the  good 
things  that  will  come  out  of  this  whole 
New  York  crisis,  and  the  Senator  is  old 
enough  to  remember  that  every  cloud  has 
a  silver  lining,  is  that  other  cities  and 
States  across  this  Nation  will  recognize 
that  they  have  to  live  within  their  means, 
just  as  each  of  us  as  individuals  has  to 
live  within  his  means. 

I  also  hope  that  out  of  this  will  come 
full  disclosure  of  municipal  financing 
and  of  State  financing,  which  we  really 
have  not  had  in  the  past.  Out  of  it  will 
also  come  an  awareness  on  the  part  of 
the  American  people  of  municipal  fi- 
nancing. State  financing,  and  town  fl- 
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nancing  in  the  areas  in  which  they  live. 
So  there  will  be  some  good  that  will  come 
out  of  it. 

But  the  Senator  raises  the  question, 
what  are  our  options,  and  I  think  even 
our  President — who  was  ;strongly  op- 
posed as  to  any  loan  guarajntees — in  his 
initial  talk  on  this  subject  said: 

I  wUl  not  allow  the  services  for  the  people 
of  New  York  to  be  termlnate4  or  stopped. 

Of  course,  he  was  talking  about  police, 
firemen,  health,  and  the  like,  which 
meant  that  the  President  (tvas  ready  to 
come  in  at  all  times  to  giva  some  assist- 
ance to  the  city  of  New  Y<irk  so  that  it 
could  continue  its  vital  services  to  its 
people,  without  going  the  loBn  guarantee 
route. 

I  think  what  he  proposed  it.  if  my  rec- 
ollection is  correct,  were  debit  certificates, 
and  there  would  have  been  aome  need  for 
debt  certificates  to  finance  necessary 
spending;  I  think  $1.3  billiot  was  the  fig- 
ure it  would  cost  to  contiliue  essential 
services. 

Mr.  PROXMIRE.  It  was  something  like 
that,  yes.  Our  experience  with  Penn  Cen- 
tral was  that  those  debt  certificates 
would  not  be  able  to  be  sol^.  and  would 
have  to  be  guaranteed  by  the  Federal 
Government,  and  a  direct  loan  made  by 
the  Federal  Government  in  *he  mean- 
time. The  most  competent  testimony 
from  bankruptcy  lawyers  wis  that  there 
would  be  a  period  of  at  least  several 
months  in  which  it  would  be  necessary 
for  the  Federal  Governmentt  to  make  a 
grant,  to  make  sure  that  aervices  were 
not  terminated  or  sharply  reduced 

Mr.  BROOKE.  I  thank  ttte  Senator.  I 
was  concerned,  because  if  N*w  York  City 
could  not  sell  its  bonds,  there  was  some 
reason  to  expect  that  buyefs  would  not 
be  found  for  these  debt  certificates  with- 
out a  guarantee.  Thus,  soma  Federal  ex- 
posure would  in  all  likelihood  have  been 
required  even  if  default  occurred. 

But  I  do  not  feel  that  other  cities  will 
come  rushing  in.  if  they  are  compelled  to 
do  all  of  the  things  which  Nflw  York  City 
has  been  compelled  to  do.  in  order  to  get 
this  type  assistance.  I  do  not!  think  other 
cities  or  legislative  bodies  »re  going  to 
be  anxious  to  levy  such  stiff  taxes  upon 
their  citizens  as  did  the  S^ate  of  New 
York  or  the  city  of  New  Y<Jrk,  for  that 
matter.  So  I  do  not  think  tlie  great  fear 
that  "we  have  opened  up  the  door  and 
now  we  are  going  to  have  13  or  20  cities 
and  four  or  five  States  arouitd  the  coun- 
try running  in"— i  just  do  not  think  that 
is  gomg  to  happen.  If  I  did.  I  would  cer- 
tamly  agree  with  the  Senator  from  Vir- 
ginia that  this  is  probably  something  we 
ought  not  to  be  doing. 

I  still  do  not  like  to  see  us  going  down 
that  road,  but  I  still  do  not  know  what 
the  options  are.  I  do  not  thir*  the  Sena- 
tor from  Wisconsin  knows  what  the  op- 
tions are.  and  I  do  not  think  the  Senator 
from  Virginia  has  given  us  what  options 
we  have. 

I  think  we  are  making  the  best  of  a  bad 
situation.  No  one  like.s  it  or  wfents  it  The 
people  of  New  York  do  not,  ahd  the  peo- 
ple of  Massachusetts  do  not.  put  we  have 
to  deal  with  things  as  they  are.  rather 
than  what  we  would  like  to  h$ve  them  be 
Mr.  PROXMIRE.  Mr.  Pr^ident.  will 
the  Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield 


Mr.  PROXMIRE.  I  stated 
had  written  to  the  Chairma^i 
eral  Reserve  Board  and  __ 
mation  as  to  the  holdings 
banks  in  New  York  City 
have  just  received  Chairma^i 
swer.  If  the  Senator  will  ^ 
like  to  read  a  short  paragraph 
He  said : 

The  enclosed  material  does 
individual  bank  data  which 
As  Chairman  of  the  Board  of 
am  obligated  to  take  every 
calculated   to   assure   that 
data   of   this  nature, 
talned  on  a  confidential   basis, 
closed  in  such  manner  or  under 
stances  as  to  endanger  the 
of  any  bank.  Such  sensitive  iml 
data  historically  have  been  ma 
confidential  basis  by  the  superv  _ 
cial   institutions.    Congressional 
of  the  sensitive  nature  of  the 
here  Involved,  and  of  the  need 
access  thereto,  is  found  in 
statutes. 
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And  he  quotes  them  at  lendth 

In   declining   to   furnish   individual 
data,  I  have  given  particular 
to  the  likelihood  that  release  ol 
fying  individual   bank  holding] 
municipal  obligations,  unaccon  ipanled 
thorough  analysis  of  a  bank's 
ditlon,     can     lead     to 
unwarranted    rumors,    and 
depositor  confidence.  I  am 
any   action    reasonably 
such  consequences. 
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This  is  from  the  Chairman 
eral  Reserve  Board.  If  the 
permit,  I  ask  unanimous 
printed  in  the  Record  my  lettfer 
man  Burns  and  his  response 

There  being  no  objection, 
were  ordered  to  be  printed  in 
as  follows : 

November 
Dr.  Arthuk  R.  Burns, 
Chairman,  Board  of  Governors, 
serve  System,  Washington, 
Dear    Chairman    Burns:    Th 
spread  interest  in  bank  holdinis 
ties  issued  by  New  York  City 
State  and   its  agencies 
appreciate  your  providing  me 
possible  the  following  informatic  n 

1.  The    latest   statistics    on 
valued  at  par,  of  a)  City;  b)   S^ate 
State   agency  securities   both 
aggregate  across  all  banks  and 
fled  by  state. 

2.  The  latest  statistics  on 

tal  for  banks  holding  securities, 
bank  and  aggregates. 

There  is  particular  Interest 
the  above  data  for  members  of 
Clearing  House  Association. 

If  there  are  reasons  why  the 
cannot    be    provided,    I    would 
explain  them  In'detail. 
Sincerely, 

William  Proxmire, 
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assets 
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Federal  Reserve 
Washington.  B.C. 
Hon.  William  Proxmire, 
Chairman.  Committee  on  Bank 

and  Urban  Affairs.  U.S.  Senate 

ton.  B.C. 
Dear  Sen.wor  Proxmire:  By 
vember  22.   1975.  you  requested 
relating  to  the  holdings  of  New 
New  York  State,  and  New  York 
gations  by  U.S.  commercial  bank 
that  this  Information  be  prov. 
gate  form,  for  banks  cla.ssified 
on  an  individual  basis,  by  bank 
further    expressed    a   particular 
receiving  data  of  the  holdings 
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gations    by    the    New    York    Clearing   House 
Association  banks. 

Enclosed  are  data,  classified  by  states, 
showing  the  distribution  of  significant  hold- 
ing.s  by  commercial  banks  of  New  York  obli- 
gations, together  with  aggregate  holdings  by 
the  New  York  Clearing  House  banks.  These 
data  were  transmitted  by  the  Board,  after 
Joint  preparation  with  the  Federal  Deposit 
Insurance  Corporation  and  Comptroller  of 
the  Currency,  to  the  House  Subcommittee  on 
Commerce,  Consumer  and  Monetary  Affairs. 
Committee  on  Government  Operations,  under 
cover  of  the  enclosed  letter  of  November  12, 
1975.  In  supplying  these  data  to  you.  I  urge 
that  their  use  be  undertaken  in  light  of  the 
explanations  noted  as  to  their  sources  and 
the  specific  caveats  noted  with  respect  to 
their  interpretation. 

The  enclosed  material  does  not  Include  the 
individual  bank  data  which  you  requested. 
As  Chairman  of  the  Board  of  Governors.  I  am 
obligated  to  take  every  action  reasonably  cal- 
culated to  assure  that  individual  bank  data 
of  this  nature,  particularly  when  obtained  on 
a  confidential  basis,  not  be  disclosed  in  such 
manner  or  under  such  circumstances  as  to 
endanger  the  financial  position  of  any  bank. 
Such  sensitive  individual  bank  data  histori- 
cally have  been  maintained  on  a  confidential 
basis  by  the  supervisors  of  financial  institu- 
tions. Congressional  recognition  of  the  sensi- 
tive nature  of  the  type  of  data  here  Involved, 
and  of  the  need  for  restricted  access  thereto, 
is  found  in  numerous  Federal  statutes.  (See 
12  U.S.C.  §§484,  1442.  1817(a)(2):  5  U.S.C. 
552(b)(8):  18  U.S.C.  5 §  1905.  1906).  In  de- 
clining to  furnish  individual  bank  data.  I 
have  given  particular  consideration  to  the 
likelihood  that  release  of  data  identifying 
individual  bank  holdings  of  specified  munici- 
pal obligations,  unaccompanied  by  a  thor- 
ougli  analysis  of  a  bank's  financial  condition, 
can  lead  to  misunderstandings,  unwarranted 
rumors,  and  possible  loss  of  depositor  confi- 
dence. I  am  obligated  to  take  any  action  rea- 
sonably calculated  to  avoid  such  conse- 
quences. 

At  the  same  time,  I  am  most  anxloas  to 
cooperate  with  a  duly  authorized  Committee 
of  Congress  and  I  recognize  your  need  for 
data  that  will  enable  your  Committee  to 
carry  out  its  responsibilities.  I  believe  the 
enclosed  data  are  directly  relevant  to  the 
Senate's  inquiry  into  this  matter  and  should 
prove  most  helpful  to  you. 
Sincerely  yours, 

ARTHtTR  F.  Burns. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, let  me  say  I  think  Chairman  Burns' 
reasoning  Is  correct,  and  that  is  why  I 
think  the  Senator  from  Wisconsin  should 
go  directly  to  the  banks  involved.  The 
Federal  Reserve  Board  Chah-man  should 
not  give  out  the  figures;  the  individual 
banks  should  be  required  to  give  them 
out.  when  the  individual  banks  are  going 
to  benefit  from  the  legislation. 

Mr.  PROXMIRE.  That  is  not  what 
Chairman  Burns  said  at  all.  He  said  he 
would  not  release  the  information,  and 
he  gave  the  reason  for  it.  He  said  it 
would  be  unfair  to  the  bank  unless  we 
had  a  comprehensive  analysis  of  the 
bank's  condition  in  relation  to  these 
holdings,  and  that  that  would  not  be 
available.  His  clear  purpose  was  that  the 
information  should  not  be  disclosed 
either  by  the  bank  or  bv  Arthur  Burns. 

Mr.  HARRY  F.  BYRD,  JR.  We  should 
go  directly  to  the  banks,  rather  than  the 
Federal  Reserve  Board. 

Before  yielding,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
Pa!?e  1  article  published  in  the  New 
York   Times    of   Monday,    December    1. 


which  states  that  New  York  City  will  be 
giving  the  New  York  Yankees  baseball 
team  $300,000  to  buy  equipment. 

That  is  fine;  I  like  baseball.  It  is  just 
one  example,  however,  that  New  York 
City  can  get  its  financial  house  in  order 
if  it  will  cut  out  some  of  its  extravagance. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Yanks  Get  Windfall  as  City  Shifts  Plans 
(By  Martin  Waldron) 

New  York  City  has  quietly  dropped  its  plan 
to  buy  and  raze  rundown  businesses  abutting 
Yankee  Stadium  and  is  using  part  of  the 
savings.  $300,000,  to  buy  equipment  for  the 
Yankees'  baseball  team. 

Upgrading  the  neighborhood  around  the 
Bronx  stadium  had  been  one  of  the  major 
selling  points  for  the  project  when  it  was 
first  undertaken,  with  city  officials  saying  the 
renovation  would  make  the  area  safer  and 
more  attracting.  In  October,  however,  the 
$2  million  program  to  improve  the  area  was 
abandoned  as  an  economy  move  in  the  fiscal 
crisis,  with  only  minor  subway  Improvements 
accomplished,  while  the  stadium  renovation 
proceeds. 

Officials  argue  that  because  the  promise  to 
upgrade  the  neighborhood  had  been  made  to 
the  Yankees,  it  now  'makes  sense"  to  spend 
$300,000  on  the  team.  The  purchases  Include 
a  $215,000  tarpaulin  to  cover  the  playing 
field,  $65,000  worth  of  security  devices,  $14.- 
000  to  strengthen  the  supports  of  the  score- 
board and  $7,000  for  a  carpet  or  terrazzo  floor 
for  the  team's  general  offices. 

The  city  also  has  agreed  to  pay  for  private 
toilets  and  "catering  facilities"  In  Yankee 
V.I. P.  boxes.  The  cost  of  this  has  not  yet  been 
determined. 

The  dropping  of  the  neighborhood  Im- 
provement plan  is  one  of  the  few  instances  in 
which  the  city  has  cut  back  In  spending  for 
any  part  of  the  huge  stadium  remodeling 
project  undertaken  three  years  ago  when  the 
Yankees  threatened  to  leave  New  York. 

However,  at  a  time  when  the  city  is  slow- 
ing or  eliminating  construction  projects  that 
lack  the  powerful  political  backing  the  sta- 
dium has,  the  renovation  is  being  kept  on 
schedule  so  the  field  will  be  ready  when  the 
baseball  season  opens  in  April. 

An  investigation  by  The  New  York  Times 
also  shows  that  the  direct  costs  of  the  sta- 
dium rehabilitation  project  have  risen  to 
about  $75  million,  three  times  what  the  pub- 
lic was  told  it  would  cost  when  the  deal  was 
made  with  the  Yankee  In  1972.  And  the  In- 
direct costs — for  such  things  as  parking 
facilities.  Interest  and  tax  exemptions — may 
add  $150  million  to  the  bill  over  the  next  31 
years. 

COSTS  ARE  DEFENDED 

City  officials  acknowledge  that  the  rising 
costs  of  the  project  have  been  somewhat 
"upsetting,"  but  they  deny  that  the  costs 
are  out  of  hand.  And  they  have  objected 
from  time  to  time  to  newspaper  descriptions 
of  the  original  $24  million  figure  as  an 
"estimate  "  of  the  stadium  remodeling. 

John  T.  Carroll,  the  city's  Municipal  Serv- 
ices Administrator,  called  that  figure  a  guess 
made  before  plans  were  drawn.  He  said  costs 
had  risen  only  about  10  percent  over  those 
anticipated  after  bids  on  the  project  were 
let. 

Henry  Gavan.  i  lawyer  for  the  city's  Eco- 
nomic Development  Administration  who  be- 
came the  Yankee  Stadium  project  coordi- 
nator after  Mayor  Beame  took  office,  raid 
that  the  $'24  million  figure  had  been  "picked 
out  of  thin  air"  in  1971.  and  had  probably 
been  based  on  the  fact  that  Shea  Stadium 
cost  about  thai  amount  to  build  in  the  early 
i963's. 

No  one  has  seriously  suggested  that  Yankee 
Stadium  could  be  remodeled  at  todav's  costs 


for  $24  million,  he  said.  To  do  .so,  he  as- 
serted, would  be  a  "deliberate  lie"  or  "gross 
stupidity." 

Rebuilding   the   stadium   is   a   "necessary 
luxury,"  essential  to  civic  pride  and  vital  in 
rehabilitating  the  Bronx.  Mr.  Gavan  .said. 
merchants  back  plan 

The  merchants  and  residents  of  the  area 
around  the  stadium  have  strongly  supported 
the  stadium  renovation,  feeling  it  might  be 
one  of  the  crucial  steps  to  stabilize  a  neigh- 
borhood moving  steadily  downhUl. 

They  have  expressed  hope  that  the  con- 
tinued presence  of  the  Yankees  in  an  im- 
proved stadium  would  draw  increased  num- 
bers of  fans,  bolstering  the  economic  life  of 
the  area  and  possibly  bringing  an  end  to  the 
pattern  of  muggings,  robberies  and  vandal- 
ism that  has  set  in.  To  that  end,  they  felt 
that  any  investment  by  the  city  would  be 
Justified. 

Now  that  the  city  has  dropped  Its  own 
neighborhood-improvement  plan,  city  of- 
ficials are  hoping  that  the  stadium  remodel- 
ing will  provide  an  incentive  for  private  prop- 
erty owners  in  tiie  area  to  renovate  their 
own  places. 

"The  owners  of  those  rundown  businesses 
near  the  stadium  are  going  to  see  that  they 
are  missing  a  chance  to  get  the  baseball 
crowds  into  their  places,  and  they  are  going 
to  do  some  painting  and  remodeling  them- 
selves," Mr.  Gavan  said. 

COSTS  PUT  AT  $7  5  MILLION 

The  cost  of  the  stadium  project  will  be 
at  least  $75  million,  and  possibly  more.  Di- 
rect contract  costs  for  remodeling  the  50- 
year-old  stadium  now  total  $67  million.  And, 
depending  on  the  outcome  of  a  pending  court 
case,  the  city  expects  to  pay  Rice  University 
and  the  Knights  of  Columbus,  the  current 
owners,  about  $8  million  as  the  purchase 
price  for  the  stadium  and  the  land.  The  own- 
ers are  asking  $9.5  million. 

The  city  must  borrow  all  of  this  money 
and  can  expect  interest  costs  of  at  least  $5 
million  a  year,  enough  to  pay  the  salaries  of 
400  average  full-time  city  employees. 

The  city  also  has  agreed  to  provide  6,900 
parking  spaces  at  the  stadium,  which  will 
cost  $60  million  over  the  next  31  years.  And, 
because  the  stadium  parking  lots  and  garages 
will  be  publicly  occupied,  the  city  wUl  lose 
an  amount  estimated  at  $25  million  In  real- 
estate  ta.xes  over  the  31 -year  period. 

On  the  other  hand,  the  city  says  It  could 
earn  as  much  as  $2.4  million  a  year  from  rent 
apd  concessions  at  the  stadium  and  $1.7  mil- 
lion a  year  from  the  parking.  These  figures, 
however,  assume  a  substantially  heavier 
patronage  of  the  stadium  and  its  parking 
facilities  than  in   the  past. 

The  city  also  had  hoped  to  earn  some  ad- 
vertising income  from  the  new  stadium  score- 
board that  it  built.  But  the  Yankees  exer- 
cised their  option  in  1973  to  buy  the  score- 
board from  the  city  and  keep  the  advertising 
revenues. 

The  Yankees  are  expected  to  exercise  an- 
other option,  but  it  is  one  that  wiU  not  be 
costly  to  the  city.  They  will  be  allowed  to 
rename  a  portion  of  East  157th  Street,  Just 
south  of  the  stadium,  for  a  player,  coach  or 
manager  of  their  choosing. 

Despite  the  extent  of  the  city  commitment, 
the  Yankees  in  an  action  that  has  shocked 
some  city  officials,  are  now  asking  the  courts 
to  force  the  city  to  pay  for  damages  that 
the  team  claimed  it  suffered  because  of  the 
stadium  remodeling. 

The  Yankees  are  demanding  payment  In 
a  State  Supreme  Court  suit  for  such  diverse 
items  as  the  playing  field  at  the  old  stadium, 
batting  cages,  therapy  tables,  goal  posts, 
pitching  machines,  flag  and  pennant  poles, 
rtlr-conditioners.  field  lights,  ice  makers, 
football  screens,  the  stadium  or^ian.  wasiiers, 
dryers  and  chairs. 

The  list  itemizes  1,096  categories,  Includ- 
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Ing  64.850  old  seats  ripped  out  to  make  way 
for  new  ones  now  being  Installed.  Among  the 
seats  are  5,000  the  team  bought  from  the  city 
for  $1  each  at  the  end  of  the  1973  season  to 
sell  or  give  away  as  souvenirs.  During  the 
last  two  seasons,  the  Yankees  have  played 
their  home  games  at  Shea  Stadium,  which 
is  also  owned  by  the  city. 

Luis  M.  Neco,  a  special  assistant  corpora- 
tion counsel  who  is  handling  negotiations  on 
the  project,  said  he  doubted  that  the 
Yankees  had  any  legal  or  moral  claim  on 
many  of  the  Items.  He  noted  that  Rice  Uni- 
versity In  Houston  was  the  owner  of  the  sta- 
dium when  the  city  condemned  It  In  Augiist 
1972,  and  thus  was  the  probable  owner  of 
most  of  the  equipment  for  which  the 
Yankees  are  claiming  damages. 

Rice  University  has  filed  a  claim  similar  to 
that  of  the  Yankees. 

The  original  Yankee  claim  was  filed  three 
years  ago,  but  Mr.  Neco,  a  former  deputy 
police  commissioner,  said  It  had  been  dor- 
mant in  court  until  last  month  when  the 
Yankees  asked  that  the  claim  be  paid 
promptly.  Yankee  lawyers  charged  that  the 
city  had  been  dilatory. 

Top  Yankee  officials  were  not  available 
for  comment.  Patrick  J.  Cunningham,  the 
New  York  State  Democratic  chairman  who 
la  acting  as  temporary  general  partner  of 
the  Yankees,  and  Gabe  Paul,  the  Yankee 
president,  were  reported  by  associates  to  be 
on  short  vacations  at  undisclosed  places. 

Other  Yankee  spokesmen  said  they  were 
unaware  that  the  claim  had  been  pending 
and  that  it  had  been  filed  before  the  cur- 
rent partnership  had  acquired  the  Yankees. 
Although  the  Yankees  are  the  prime  bene- 
flelary  of  the  city's  stadium  spending,  the  city  ' 
will  get  a  return  on  is  Investment,  and  a 
New  York  entertainment  and  business  con- 
glomerate, Warner  Communication  Inc..  also 
will  profit. 

For  Warner,  there  are  three  sources  of 
profit — or  potential  profit — In  the  stadium 
project:  parking,  plumbing  and  the  New 
York  Cosmos,  a  team  In  the  North  American 
Soccer  League. 

Negotiations  are  under  way  to  determine 
whether  the  Cosmos,  whose  home  games  are 
played  at  Downing  Stadium  on  Randalls  Is- 
land, will  play  home  games  at  the  stadium. 
One  Warner  subsidiary,  Kinney  Systems 
Inc..  built  and  owns  several  parking  garages 
at  the  stadium  and  will  receive  $2  million 
a  year  In  rents  from  the  city.  In  addition 
to  a  tax  exemption  on  the  properties  worth 
about  $2  million  more. 

CHOICE   IS   EXPUIDTED 

Mr.  Oavan.  the  Yankee  Stadium  project 
coordinator,  said  Kinney  had  been  chosen 
to  build  new  garages  at  the  stadium  be- 
cause Its  operations  of  parking  lots  at  the 
city-owned  Shea  Stadium  had  proved 
satisfactory. 

The  Yankees  had  demanded  10,000  parking 
spaces,  but  later  settled  for  6,900.  The  cltv 
agreements  with  Kinney  In  1973  provided 
that  New  York  would  pay  |l.a  mflUon  a  year 
In  rent  until  2007  on  two  major  garages 
Kinney  was  to  build.  They  were  to  have 
2.960  parking  spaces. 

But  last  October,  the  ntunber  of  spaces  In 
the  two  garages  was  Increased  to  3,601  and 
the  annual  rent  to  $1.6  million. 

Mr.  Oavan  said  this  flgxire  did  not  In- 
clude escalation  clauses  that  allowed  Kl'inev 
to  Increase  rents  by  up  to  20  percent  be- 
cause of  higher  construction  costs  and  by 
12  percent  because  of  high  interest  rates  on 
borrowed  money.  These  factors  will  increase 
the  annual  rental  to  $1,975,000  a  year  he 
said. 

Kinney  also  agreed  to  remodel  a  third 
garage  the  city  owned,  with  the  city  pavlne 
rent  totaling  $446,000  over  the  next  four 
years  and  then  $1  a  year  thereafter. 

As  part  of  the  same  agreement,  the  cltv 
will  pay  for  repairs  and  maintenance  on  ail 


the  garages  and  parking  lots^  which  are  to 
be  managed  by  Kinney. 

In  addition  to  its  rental  retelpts,  Kenney 
Will  get  from  20  percent  to  95  percent  of 
the  parking  fees.  The  contract  i'i'e.-,  Kinney 
95  percent  of  the  first  $100,300  in  fees.  90 
percent  of  the  next  $100,000,  85  percent  of 
the  next  $200,000,  25  percent  of  the  next 
$350,000,  and  20  percent  of  everything  above 
that. 

Mr.  Gavan  praised  the  packing  arrange- 
ment as  an  "excellent"  one  for  the  city, 
which,  he  said,  could  even  nat  a  profit. 

If  all  the  6,900  parking  spaces  were  rented 
at  all  75  Yankee  home  dates  iiiext  year,  the 
city's  share  of  the  parking  fees  would  be 
$317,000.  Kinney's  share  woujd  be  $452,000. 

Mr.  Gavan  said  the  $1.7  rfiillicn  needed 
by  the  city  to  break  even  en  jis  rental  pay- 
ments to  Kinney  could  come  l\om  16  Cosmos 
home  games,  possibly  from  Netv  York  Giants 
football  games,  and  from  specbl  events  such 
as  boxing  matches  and  entertainment  affairs. 

In  addition,  he  said,  the  c^ty  might  get 
some  Income  from  commuter  parking  on  da\s 
When  no  events  were  scliedule^. 

Besides  the  Cosmos  and  the  parking, 
Warner  has  an  Interest  in  the  stadium 
plumbing.  A  Warner  subsidjarv.  Wachtel, 
Duklauer  &  Fein,  obtained  a  |2. 500.000  con- 
tract to  install  new  plumbint;  when  the  low 
bidder  on  the  Job,  B.  L  &  A  of  JJew  York,  was 
disqualified  by  the  city. 

The  reason  for  the  disquallfilcati -^n  of  B,  L 
&  A  is  obscure.  Current  city  oniia'i.s  said  the-,- 
were  not  sure  what  had  iiapfjened  after  B, 
L  &  A  submitted  a  bid  almost  ^\  million  le.ss 
than  Wachtel  for  the  plumbitig  job. 

Mr.  Gavan  said  it  was  las  "n|iderstaud!n«" 
that  B,  L  &  A  was  an  "unqualjfled  minoritv 
contractor"  that  did  net  have'  sufficient  ex- 
perience and  had  either  not  understood  the 
specifications  or  had  misfi-jure^  its  bid. 

Kerbert  J.  Simlas.  the  ci\.'s  Commissioner 
of  Public  Works,  said  his  department  had 
been  advised  that  B,  L  &  A  'couldn't  cut 
the  mustard."  i 

REJECTED    BIDDER   HlRpD 

City  records  show  that  Wachtel  later  hired 
B,  L  &  A  to  do  a  substantial  portion  of  the 
stadium  plumbing.  Through  October.  B.  L  & 
A  had  been  paid  $342,000  fo*  subcv^ntract 
work.  I 

The  city's  hope  of  obtaining  82.4  million  a 
year  in  rents  on  the  stadium  is  jiased  on  some 
shaky  assumptions.  Including  projected  larger 
attendance  at  games  and  a  heatv  schedule°of 
events. 

As  part  of  the  stadium  rena(vatlon  agree- 
ment that  Is  to  keep  the  Yankees  In  New 
York  for  at  least  31  years,  the  «lty  each  year 
Is  to  receive  5  per  cent  of  the  iroas  revenues 
on  the  first  750.000  ba-seball  fanfc.  7H  percent 
on  the  next  750,000  and  10  pejcent"  over  1  5 
mUlion  fans.  The  .same  rate  schedule  Is  to 
apply  on  concessions. 

Mr.  Gavan  said  it  was  expe(|ted  that  two 
million  or  more  fans  would  attend  Yankee 
games  in  the  first  year  "to  Isee  the  new- 
stadium  If  nothing  else."  In  th^t  event— and 
If  the  faiLs  buy  a  lot  of  beer  and  peanuts— 
the  city  would  have  an  Inconje  of  $661,250 
from  the  Yankees,  he  said. 

The  New  York  Giants  football  team  Is 
scheduled  to  move  to  a  stadiutn  being  built 
for  them  in  the  New  Jersey  Meadows,  but  It 
Is  uncertain  whether  the  move  i^lll  take  place 
late  In  the  season  next  year  or  In  the  follow- 
ing year.  I 

If  the  Giants  play  their  gardes  at  Yankee 
Stadium  next  year,  they  wilj  pay  15  per 
cent  of  their  admL>sion  income!  and  7''.,  per- 
cent of  their  concessions  to  the  cltv  Mr 
Gavan  said.  -  ■        • 

If  the  Cosmos  soccer  team  plays  at  the 
stadium,  the  city  will  get  12  percent  of  the 
first  $1.5  million  In  admissions  ftnd  13  Vi  per- 
cent above  that,  plus  714  perc^t  of  conces- 
sion sales,  Mr.  Gavan  said. 

Despite  the  uncertainties,  hes  adrt<Kl,  "This 
makes  a  very  good  Investment*'  for  the  city. 
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The  original  decision  for  this  city  to  buy 
Yankee  Stadium  was  made  when  the  Colum- 
bia Broadcasting  System  own  ;d  the  team. 
CBS  had  bought  the  team  In  1964  but  did 
not  acquire  title  to  the  stadium  or  to  the 
land  under  It. 

In  1955,  when  officers  and 
Canteen  Corporation  of  America 
ning  the  Yankees,  they  sold  th( 
land  to  John  M.  Cox  of  Chlca 
dent  of  General  Packaging 

Mr.  Cox  sold  the  land  to 
Columbus   and    gave    the 
University,  his  alma  mtaer 

Rice  had  granted  the 
lease  with  an  option  for  42 
rental  of  $180,000  a  year.  The 
paid  the  real  estate  ta.xes  and 
maintenance  on  both  the 
land. 

Mr.   Neco,   the   special   assistant 
poratlon  counsel,  said  that  cltj 
stadium  had  averaged  5  to  6 
assessed  valuation  from  1965 

PROPERTY  AT  S5  MILLION 

During  that  time,  he  said,    .. 
valued  the  property  at  S5  milllofi 
poses  each  year,  but  that  the 
mission  had  lowered  theFe 
by  year  on  appeals  by  the 

In    1971-72,    the   stadium    _ 
valued  at  $2,875,000,  Mr.  Neco 
rate  In  the  Bronx  that  year 
cent,  making  the  stadium  taxes 
said. 

City  officials  reject   the 
the  Yankees  have  been  treated 
the  city  because  of  political 

"I  have  had  absolutely  no  ^_ 
brought  on  me,"  said  Art  Wru- 
director  of  construction  for  the 
lu  charge  of  making  sure  the 
Is  on  schedule. 

"It  is  on  schedule."  Mr.  Wrullel  said,  con- 
ceding that  if  It  were  not,  he  probably  would 
have  received  some  pressure. 

Several    upper-echelon    city 
privately  that  the  Yankee  St_ 
was  viewed  as  being  politically 
had  the  highest  priority  of  any 

"It  doesn't  hurt  that  Pat 
Involved,"  said  one  such  official 

Mr.  Cunningham  had  been  a  p 
to  the  team  and  became  actlni; 
George  M.  Stelnbrenner  3d,  a  p 
of  the  Yankees,  was  suspended 
for  two  years  after  being  convlctfed 
felonious  campaign  contrlbutlo  is 
President  Richard  M.  Nixon  and 
clans. 

Mr.  Stembrenner  and  17 

the  Yankees  early  In  1973  after 
agreed  to  buy  and  rebuild  Yankee 
a  decision  pushed  by  former  M  ly 
Lindsay,    and    strongly    endorse  1 
leaders.  " 

Borough  President  Robert 
Bronx  said  the  project  was  __ 
sary  to  start  that  section  of 
the  road  to  recovery. 

Not    all    New    York    City 
shared  this  concern. 

Matthew  J.  Troy  Jr.  of 

of  the  City  Council  Finance 

dieted  that  the  Yankee  Stadluiji 
would  become  a  "bottomless 

Mayor  Beame,  who  at  the 
Comptroller,   said   he  had 
about   the   wisdom   of  the   city 
Yankee  Stadium,  but  did  not  a 
It.  He  did  say  that  he  believed 
would  be  more  than  $50  million, 
Hon. 

City  officials  say  they  cannot 
when  a   final   cost  of  "the 
project  can  be  determined 
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Mr.  HARRY  F.  BYRD,  JR.  That  is  one 
example. 

Mr.  PROXMIRE.  Well,  it  is  a  pretty 
weak  example.  They  need  $1.3  billion. 
$1.3  thousand  million.  The  Senator  is 
talking  about  a  tiny  fraction  of  one-tenth 
of  1  percent. 

Mr.  BROOKE.  Mr.  President,  if  the 
Senator  will  yield,  I  do  not  think  we 
ought  to  attack  the  Senator  from  Vir- 
ginia on  the  basis  of  the  amount  of 
money. 

Mr  PROXMIRE.  Poor  old  Yankees; 
they  need  something. 

Mr.  BROOKE.  Maybe  that  $300,000 
will  bring  in  $3  million  in  what  the  city 
derives  from  the  ticket  sales  by  the  New 
York  Yankees.  Maybe  their  team  will 
get  almost  as  good  as  the  Boston  Red 
Sox.  for  example,  and  then  people  will 
come  to  see  them,  so  that  $300,000  might 
be  a  good  investment,  I  might  suggest 
that  to  the  distinguished  Senator  from 
Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator. 

Mr.  THURMOND.  Mr.  President,  a  few 
moments  ago  in  the  colloquy  between  the 
distinguished  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.)  and  the  distin- 
guished Senator  from  Wisconsin  (Mr. 
PROXMIRE  1 ,  the  question  was  raised  about 
what  can  New  York  do? 

New  York  can  do  what  South  Carolina 
did  a  few  years  ago  during  the  depression, 
during  the  1930's.  The  State  legislature 
passed  a  law  that  permitted  its  cities  and 
counties  to  issue  scrip.  That  is  one  thing 
they  did.  Another  thing  they  did  was  cut 
the  expenses  down  so  that  the  expendi- 
tures would  come  within  the  revenues. 

I  think  it  is  highly  important  that 
people  realize  that  this  situation,  though, 
has  been  going  on  for  years.  There  has 
been  extravagance  on  the  part  of  the 
officials  of  New  York.  There  have  been 
expenditures  that  could  have  been 
avoided.  There  have  been  excessive  sal- 
aries. There  has  been  waste.  There  has 
been  corruption.  There  has  been  welfare. 
One  out  of  every  six  or  seven  people  in 
New  York  City  today  is  on  welfare. 

I  cannot  believe  that  the  richest  city 
of  the  richest  State  of  the  richest  nation 
In  the  world,  that  1  out  of  every  6  or  7 
people  have  to  be  on  welfare. 

Mr.  President,  I  only  mention  that 
point  before  I  begin  to  make  a  few  re- 
marks on  this  subject. 

Mr.  President,  since  the  question  of 
Federal  aid  to  New  York  City  arose,  there 
has  been  considerable  gloating  in  some 
quarters  at  the  prospect  of  that  bastion 
of  liberalism  down  on  its  knees  begging 
the  Federal  Government  to  help  it  to  its 
feet.  I  disassociate  myself  from  that  at- 
titude. 

I  am  saddened  by  the  financial  pUght 
of  New  York  City  and  extremely  worried 
at  the  prospect  of  Federal  intervention. 
While  I,  for  reasons  I  shall  state  pres- 
ently, am  most  strongly  opposed  to  Fed- 
eral aid  to  New  York  City,  I  have  much 
sympathy  for  those  individuals  who  will 
most  directly  experience  the  dlfiaculties 
caused  by  New  York  mismanagement. 
This  includes  bondholders  who  will  have 
to  accept  late  payment,  those  who  have 
been  and  will  be  lald-off.  and  those  who 
will  have  to  pay  the  increased  taxes  nec- 


essary to  bring  the  city's  budget  into 
balance. 

However,  whatever  immediate  hard- 
ships may  have  to  be  endiu-ed  by  New 
York  citizens,  this  is  a  problem  which 
has  grave  and  far-reaching  repercus- 
sions and  any  solution  which  includes 
Federal  aid  must  take  these  national  im- 
plications into  sccount. 

The  drastic  'ack  of  prudence  and  cir- 
cumspection by  many  who  propose  Fed- 
eral aid  is  most  aptly  illustrated  by  the 
term  so  often  used.  I  am  referring  to  the 
term  "bail-out."  Those  who  should  know 
better  are  constantly  urging  Congress  to 
bail  out  the  city,  as  if  it  were  merely  a 
question  of  money.  To  be  sure,  that  leaky 
ocean  liner  is  shipping  considerable 
water  through  several  holes,  but  I  do  not 
believe  the  water  is  all  that  deep. 

Much  more  important  than  the  few 
billions  being  sought  is  the  fact  that  the 
act  itself  will  fundamentally  alter  the  re- 
lationship between  the  Federal  Govern- 
ment and  State  and  local  governments 
as  set  forth  in  the  Constitution. 

I  cannot  imagine  anything  more  offen- 
sive to  our  form  of  federalism  than  the 
national  Government  to  assume  the  re- 
sponsibility for  a  city,  which  is  essentially 
a  creation  of  State  government  and,  as 
such,  is  a  State  responsibility.  There  is 
no  way  I  can  be  convinced  that  this  pro- 
posed action  will  not  be  a  signal  to  spend- 
thrift city  managers  across  the  coimtry 
that  they  need  not  worry  about  their 
profligate  ways:  The  Federal  Govern- 
ment will  be  standing  by  to  bail  them  out. 
I  am  amazed  and  appalled  at  the 
number  of  persons  who  refuse  to  see  the 
implications.  I  fully  realize  that  the  fi- 
nancial problems  of  New  York  are  very 
complex  and  will  not  be  solved  by  sim- 
plistic action.  But  sometimes  the  basic 
premise  is  so  simple  that  economists  and 
politicians  are  baffled  by  it.  The  basic 
underlying  principle  involved  here  is  that 
one  has  to  pay  for  what  he  buys.  Pain- 
fully simple,  is  it  not?  This  crude  prin- 
ciple has  been  completely  lost  in  respon- 
sible persons  in  New  York  and  across 
the  country.  The  former  mayor  of  New 
York  City.  Robert  Wagner,  set  the  tone 
for  the  city's  collapse  when  he  pro- 
claimed 10  years  ago: 

I  do  not  propose  to  let  our  fiscal  problems 
set  the  limits  of  our  commitments  to  meet 
the  essential  needs  of  the  people  of  the  city. 

In  plain  language  the  mayor  said  that 
just  because  New  York  City  may  not 
be  able  to  afford  a  social  program,  does 
not  necessarily  mean  it  cannot  have  it. 
So,  over  the  years,  the  city  has  continued 
to  spend  more  that  it  has  received.  In 
fact,  spending  has  risen  twice  as  fast  as 
revenues  over  the  past  decade. 

Of  course,  rather  than  let  anything  so 
mundane  as  lack  of  revenue  set  limits  on 
spending,  the  city  borrowed  more  and 
more  money,  year  after  year,  finally  dry- 
ing up  its  credit  resources.  Now  that  no 
prudent  lender  will  advance  another 
dime,  it  comes  to  the  biggest  spender  of 
them  all.  Uncle  Sam,  who  himself  is  com- 
peting with  New  York  City  for  the  title, 
"world  champion  spender,"  and  whose 
budget  has  not  been  balanced  but  four 
times  in  the  last  21  years  that  I  have 
been  in  the  Senate. 

This  is  a  momentous  juncture  in  U.S. 


economic  hi.-tory.  This  exceedingly  dan- 
gerous notion  that  a  government  can  be 
run  indefinitely  on  paper  must  be  eradi- 
cated, along  with  the  politicians  who 
espouse  it. 

I  have  seldom  heard  such  a  clamor  as 
has  been  raised  by  those  advocating  Fed- 
eral aid  to  New  York  City.  If  things  are 
as  bad  as  some  have  predicted.  I  do  not 
believe  there  is  enough  money  in  the 
country  to  avert  the  apocalypse  they 
envision. 

A  hard  look  at  the  facts  does  not  war- 
rant such  alarm.  Certainly,  the  area  of 
greatest  impact  beyond  New  York  City 
will  be  on  the  municipal  bond  market. 
What  will  happen  is  that  cities  desirous 
of  mortgaging  the  future  to  pay  for  the 
present  may  find  it  hard  to  sell  the  Idea 
to  lenders.  I  do  not  fmd  this  to  be  such  a 
horrifying  prospect. 

In  fact,  for  those  governmental  enti- 
ties which  have  demonstrated  a  record 
of  sound  financi:  1  management,  there  is 
no  difficulty  in  the  credit  markets.  An 
article  in  Forbe.^  magazine  of  August  15, 
1975,  points  out  that  the  New  York  City 
scare  notwithstanding,  for  financially 
sound  cities,  the  bond  market  is  "boom- 
ing." Interest  rates  have  risen  slightly, 
making  them  more  attractive  to  inves- 
tors. Some  may  say  that  cities  cannot  af- 
ford the  higher  interest  rates  that  will 
result  from  a  default  by  New  York  City; 
but  I  say  that  market  forces  which  tend 
to  restrain  Government  borrowing  are 
legitimate  responses  to  the  reality  of  the 
market.  If  we  now,  by  giving  Federal  aid 
to  New  York  City,  subvert  these  natural 
market  forces,  we  are  setting  ourselves 
up  for  a  national  disaster  that  will  make 
New  York  City's  problems  seem  like  a  day 
at  the  fair. 

I  believe  that,  in  the  opinion  of  most 
economists,  the  market,  and  the  business 
climate  in  general,  have  alreadv  ad.justed 
to  the  problems  precipitated  by  New 
York  City's  condition.  There  is  nothing 
magic  about  the  words  default  and  bank- 
ruptcy. The  city's  disastrous  fiscal  posi- 
tion is  an  accomplished  fact.  In  reality 
the  city  has  already  defaulted  and  busi- 
ness and  financial  personages  are  aware 
or  It.  The  inability  of  the  city  to  pay  its 
debts  is  evidenced  by  the  imposition  of  a 
moratorium  on  principal  and  interest 
payments  on  many  of  their  obligations. 

The  Federal  Reserve  has  indicated 
that  it  can  and  will  prevent  the  failure 
of  any  banks  threatened  by  the  devaluing 
of  New  York  City's  paper.  The  State  and 
the  city  have  embarked  on  a  crash  pro- 
gram to  bring  their  respective  budgets 
into  balance.  So  why  interfere? 

Why  set  a  precedent  for  other  finan- 
cially troubled  governments  to  follow? 
Only  the  most  naive  can  believe  that 
more  cities,  perhaps  even  States,  will 
not  seek  safe  haven  in  the  Federal  bo- 
som. I  can  see  within  a  few  months,  a 
parade  of  bail-out  bills.  Now  that  is 
something  to  be  alarmed  about. 

If  there  are  any  benefits  to  be  gained 
from  the  present  painful  recession, 
which  we  are  barely  beginning  to  recover 
from,  it  is  the  realization  that  unlimited 
deficit  financing  only  adds  to  the  mur- 
derous pressures  of  recession  and  infla- 
tion. Cities  and  States  throughout  the 
country  are  finally  taking  the  tough,  po- 
litically impopular  steps  to  put  their  fl- 


38388 


CONGRESSIONAL  RECOKD  —  SENATE 


Decembe} 


nances  on  sound  footing.  Federal  aid  to 
New  York  can  only  hinder,  if  not  defeat, 
this  imperative  process. 

These  are  perilous  times  that  demand 
courage  and  foresight.  The  situation  in 
New  York  illustrates  with  frightful  cla- 
rity the  danger  we  face.  The  lines  must 
now  be  drawn:  Against  political  mis- 
management and  abuse:  against  tyran- 
nical public  employee  imions;  against 
the  welfare  State:  against  the  ever- 
growing idea  that  the  government  is  the 
answer  to  any  and  all  problems.  I  am 
prepared,  and  I  hope  our  distinguished 
colleagues  are  prepared,  to  draw  the  line 
today  before  it  is  too  late. 

I  urge  our  colleagues  to  defeat  this  bill 
now  pending  before  the  Senate. 

The  PRESIDING  OFFICER.  What  is 
the  pleasure  of  the  Senate? 

Mr.  BARTLETT.  Mr.  President,  I 
should  like  the  attention  of  the  Senator 
from  Wisconsin  and  the  Senator  from 
Massachusetts— particularly  the  Senator 
from  Massachusetts,  because  of  his  re- 
marks recently  in  which  he  doubted  that 
there  would  be  much  interest  in  many 
cities  in  a  loan  similar  to  that  which  is 
contemplated  for  New  York  City. 

I  will  read  into  the  Record  a  letter  to 
the  President  by  Robert  Williamson, 
mayor  of  the  city  of  Anadarko,  Okla.,  a 
copy  of  which  was  sent  to  me,  to  my  col- 
league. Mr.  Bellmon,  and  to  our  col- 
league in  the  House.  Representative  Tom 
Steed; 

Anadarko.  Okla.,  October  31.  1975. 
The  President. 
Wcahington.  D.C. 

Dear  Mr.  President:  The  City  of  Anadarko, 
Oklahoma,  has  a  population  of  6.800  people 
according  to  the  last  census.  We  generate  our 
own  electric  power  and  supply  It  to  our  cltl- 
tens  along  with  sewer,  water  and  sanitation 
•ervlces.  We  are  endeavoring  to  meet  the 
standards  of  the  Environmental  Protection 
Agency  by  1977.  Construction  has  Just  begun 
on  a  fifty  bed  municipal  hospital  after  a 
planning  period  of  eight  years. 

Our  city  Is  now  and  has  been  for  several 
years  unable  to  meet  Its  bond  holders'  re- 
quirement of  a  surplus  of  one  and  one-half 
times  our  bonded  Indebtedness.  It  is  only 
with  great  uifflculty  that  we  are  able  to  meet 
our  payments  to  the  Bureau  of  Reclamation 
for  our  water  supply.  Our  Revenue  Sharing 
money  has  been  used  for  emergency  vehicles 
and  capital  improvements  otherwise  unaf- 
fordable. 

We  hereby  request  that  If  at  such  time  the 
City  of  New  York  is  granted  aid  from  the 
federal  government  In  the  form  of  loans  or 
grants,  our  city  may  also  be  considered  for 
such  assistance  as  we  too  are  overburdened  by 
great  need. 

Respectfully, 

Robert  Williamson, 

Mayor. 

Mr.  President,  I  inquire  of  either  Sen- 
ator what  his  response  to  Mr.  William- 
son would  be?  His  city  of  Anadarko, 
Okla.,  for  every  reason  that  one  would 
give  for  viabUity,  is  bankrupt,  just  as  New 
York  Is  bankrupt.  He  wants  to  know  what 
consideration  there  will  be  of  Anadarko's 
plight  in  this  particular  legislation 

Mr.  PROXMIRE.  I  ask  the  Senator 
from  Oklahoma  how  large  this  city  is 

Mr.  BARTLETT.  The  city  has  a  popu- 
lation of  6,800,  as  the  mayor  says  in  his 
letter. 

Mr.  PROXMIRE.  And  what  is  the  pop- 
ulation of  Oklahoma? 


Mr.  BARTLETT.  2,600,000  people. 
Mr.  PROXMIRE.  What  \»e  have  done 
with  the  New  York  City  situation  is  that 
we  have  required  the  State  of  New  York 
to  assume  a  great  deal  of  the  responsi- 
bility for  the  city.  The  fact  is  that  the 
budget  of  the  city  of  New  York  is  bigger 
than  the  budget  of  the  Slate  of  New 
York. 

The  New  York  City  situation  is  so 
enormous,  so  many  people  fere  involved, 
the  services  are  so  expensive,  capital  ex- 
penditures are  so  massive,  ^hat  there  is 
no  way  in  which  the  State  pf  New  York 
can  do  more  than  it  has  don0.  It  has  pro- 
vided advances  of  more  than  $800  million 
to  the  city  of  New  York.  It  his  loaned  the 
city  $250  million.  It  has  passf  d  legislation 
to  enable  the  city  to  increftse  its  taxes 
substantially.  It  has  previewed  guidance 
for  the  city  to  the  extent  of  creating  an 
emergency  financial  controa  board,  on 
which  five  of  the  seven  vot^s  are  State- 
appointed  people,  including  tihe  Governor 
and  the  State  comptroller.  These  people 
have  exercised  great  discretion  and  have 
made  real  progress  in  reducing  spending 
on  the  part  of  the  city  of  N^w  York  and 
in  reducing  the  burdens  of  the  pension 
funds  and  other  burdens  th^y  have. 

If  the  State  of  Oklahoma,  which  is 
many  hundreds  of  times  bigper  than  the 
city  of  Anadarko,  cannot  aasist  the  city 
to  meet  its  problems  and  makes  the  same 
kind  of  effort,  in  which  thqy  risk  their 
own  bankruptcy  in  doing  so — that  is 
what  New  York  State  hag  done,  and 
many  experts  feel  they  haVe  gone  too 
far— if  they  make  that  effort,  and  if  it 
Is  too  much,  then  I  think  the  Federal 
Government  might  give  consideration. 
But,  in  all  seriousness,  in  tl>e  case  of  a 
town  that  small,  with  6,800  ipeople,  in  a 
State  that  big.  with  well  over  2  million 
people,  the  problem  should  n^t  be  beyond 
the  reach  of  the  State,  which  has  the 
responsibility.  As  the  Senator  knows,  as 
a  former  Governor,  the  St»te  has  the 
responsibility  for  its  cities,  trnder  those 
circumstances,  I  feel  that  tjie  State  of 
Oklahoma  should  be  able  to  take  care  of 
the  situation. 

Mr.  BARTLETT.  The  poinit  the  Sena- 
tor is  making  is  he  is  drawing  certain 
lines  and  is  discriminating  Against  cer- 
tain cities,  based  on  certain  production 
that  he  sees  on  the  part  of  the  State,  for 
the  intervention  of  the  Statg. 

Mr.  PROXMIRE.  I  simply  was  trying 
to  say  that  we  have  required — at  least, 
in  my  mind,  and  I  think  in  the  minds  of 
other  members  of  the  comnpittee— that 
New  York  State  make  the  fullest  effort 
within  its  resources  and  wi|hin  its  ca- 
pability to  meet  the  fiscal  problems  of 
New  York  City:  not  only  thait  it  provide 
the  loans  that  have  been  pjovided  and 
the  tax  capability  that  thes  have  pro- 
vided but  also  the  fiscal  advice  which 
has  been  very  helpful  to  Nev»  York  City, 
and  that,  in  effect,  they  take  over  the 
full  management  of  this  citj' — at  least, 
its  fiscal  management. 

Mr.  BARTLETT.  What  I  aim  trying  to 
point  out  to  the  Senator  from  Wiscon- 
sin is  that  I  think  he  is  rationalizing, 
just  for  the  reasons  of  support  to  New 
York  City's  finances,  the  Iban.  He  is 
drawing  certain  lines  here  to  include 
New  York  and  to  exclude  Anadarko. 
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My  points  are  several 
number  of  cities  will  feel 
they,  as  American  citizens, 
ipating  in  the  financing  ol 
City,  in  part,  they  also  are 
included  in  such  financing. 

So  far  as  the  particular  r 
of  the  State  of  Oklahoma  an 
I   think   the   Senator 
pleased  to  find  out — and  I 
relate  to  him— that  the 
homa  cannot  support  the  c 
go  into  bankruptcy,  which  I 
vides  a  real  safety  factor 
of  the  country  as  well  as 
them.selves,  because  they  knofw 
have  to  bail  themselves  out 
not  get  into  the  hole  that 
has. 

I  think  that  the  point  thaJt 
tor  from  Massachusetts  was 
not  going  to  be  borne  out 
and   the  human  nature  in\ 
other  people  are  going  to  war.t 
the  same  consideration.  Each 
going  to  have  the  same 
formation  or  action  by  New 
or  failures  by  New  York  Cit;r 
lieve  we  can  cite  a  litany  of 
have  been  made  by  the  State 
that  have  led  to  this  proble^i 
lieve  that  New  York  State 
responsibility  here,  just  as 
pointed  out  that  New  York 
been  of  great  help  to  New 
also  has  been  the  reverse. 

I  believe  that  the  law  in 
Oklahoma,  the  constitutional 
forbids  the  State  from  bailinj 
is  a  very  good  law.  It  has  . ._ 
few  bankruptcies:  and  those 
have  been  bankrupt  in  our 
then,  over  a  period  of  tim« 
their  affairs  in  such  a  way 
been    able    to    reinstitute 
rating. 

Mr.   PROXMIRE.  The  . 
Massachusetts  can  answer 
but  so  far  as  I  am  concerned 
to  me  that  the  States  are,  in 
under  our  Constitution.  ^_. 
they  have  the  responsibility  . 
and  abolishing  their  counties 
their  cities,  deciding  what 
cities  have,  what  powers  of 
have.    They    can    withdraw 
whatever  powers  they  wish. 

The  Senator  makes  an 
and  it  is  a  very  appealing  poii^t 
a  great  deal  of  sense  that  a 
make  clear  to  its  cities  that 
going  to  help  you.  If  you  go 
ruptcy,  it's  too  bad."  I  can 

that  that  might  have  a 

securing  a  very  susbtantial 
cal  responsibility.  Neverthel^s 
not  seem  to  me  to  negate  thd 
our  Constitution  and  the 
responsibihty  of  the  State, 
might  be  desirable  from  the  . 
of  achieving  a  degree  of  fisca:  _ 
nevertheless,  it  does  constitu|te 
ing  away  from  this  problem, 
of  its  own  child  by  its  own  ^ 
The  fact  is  that  the  State 
ereign  creator  of  the  city: 
State  does  have  a  responsibil:  ty 
"We're  just  going  to  forget 
we'll  leave  it  up  to  the 
ment  or  let  them  sink  or 
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own,"  it  seems  to  me,  is  a  cavalier  kind 
of  action  on  the  part  of  the  State,  al- 
though I  can  understand  the  very  appeal- 
ing and  sensible  aspect  of  this  particular 
course  of  conduct. 

I  do  believe  that  the  Federal  Govern- 
ment must  insist  in  all  cases,  whether  it 
is  Milwaukee,  Wis.,  or  New  York  City  or 
Oklahoma,  or  whatever,  that  the  State 
do  everything  within  its  power,  includ- 
ing amending  its  constitution  if  neces- 
sary, to  take  care  of  its  own  cities. 

This  might  be  a  little  far  out,  but  if 
v.e  had  a  different  kind  of  world  govern- 
ment, it  would  be  the  same  for  us  to  go 
to  the  United  Nations  and  say,  we  are  not 
going  to  take  any  responsibility  for  New 
York  City  or  New  York  State,  let  the 
United  Nations  bail  them  out.  The  fact  is 
that  New  York  City  is  a  part  of  America, 
just  a^  the  Senator's  city  in  Oklahoma  is 
a  part,  of  Oklahoma.  I  do  not  think  we 
should  condone  or  encourage  States  to 
indicate  that  they  do  not  want  any  re- 
sponsibility for  their  own  cities. 

Mr.  B.A.RTLETT.  Let  me  say  to  the  dis- 
tinguished Senator  from  Wisconsin  that 
I  think  he  is  confusing  things  here.  Cer- 
tainly. I  favor  the  State  of  New  York,  in 
the  case  of  New  York  City,  stepping  in  If, 
for  any  reason,  there  is  a  strike  or  some 
holdup  in  funds  or  inadequate  financing 
of  the  welfare  program  or  the  vital  serv- 
ices of  New  York  City.  If  the  State  of 
New  York  or  the  Governor  of  New  York 
does  i^.ot  have  that  capability,  then  I  feel 
it  would  fall  on  the  Federal  Government: 
the  same  with  Oklahoma.  I  do  not  think 
Oklahoma,  in  any  way,  is  guilty  of  turn- 
ing its  back  morally  on  its  responsibility 
or  legally  on  its  responsibility  to  the  citi- 
zens of  the  State  when  they  have  such  a 
rule,  which  I  think  is  an  excellent  one. 
They  are  going  to  look  after  the  welfare 
and  the  well-being  of  the  citizens  of 
Oklahoma,  and  I  think  they  are  doing  it 
better  than  in  the  case  of  New  York 
City. 

I  think  the  point  that  the  Senator  and 
I  are  really  vitally  interested  in.  and  the 
charge  that  I  believe  we  have  now  in 
Congress,  is  to  find  a  solution  to  the  prob- 
lem. To  me.  the  problem  is  one  of  an  un- 
balanced budget,  the  same  as  the  Federal 
problem.  How  do  we  achieve  a  balanced 
budget,  or  how  does  New  York  City 
achieve  a  balanced  budget?  I  do  not 
think  that  the  action  we  are  taking  aids 
in  that,  because  I  do  not  think  we  have 
seen  evidence  enough  that  there  is  a 
solution  or  a  balanced  budget.  In  rather 
vague  terms,  it  is  talked  about  perhaps 
in  1978— June  30,  I  beheve  is  the  date, 
or  July  1,  something  in  that  area.  Cer- 
tainly, I  knov/  the  intentions  of  those 
involved,  and  the  Senators,  are  the 
best.  Certainly,  I  hope  that,  if  this  legis- 
lation passes,  it  does  work  out  that  a 
balanced  budget  is  achieved  by  that  date, 
or,  hopefully,  before.  But  I  feel  that  the 
problems  that  must  be  confronted  are 
very  difficult:  problems  of  estabhshing 
wage  rates,  number  of  personnel,  retire- 
ment programs,  all  the  other  decisions  of 
cutting  back  a  standard  of  living,  a 
standard  of  services  that  could  not  be 
afforded,  to  bring  it  into  balance — rec- 
ognizing that,  as  there  are  efforts  made 
to  raise  taxes,  this  might  drive  away  some 


of  the  taxpayers  from  the  city  and  make 
the  problem  that  much  greater. 

What  we  are  talking  about,  really,  is 
not  the  moral  advantage  of  this  approach 
compared  to  the  immorality  of  the  posi- 
tion I  am  taking  in  objecting  to  it.  I 
think  we  both  want  the  services  to  be 
performed  properly  for  the  city. 

I  think  the  question  is.  Which  direction 
can  we  best  go  in  to  assure  that  there 
will  be  a  solution,  a  balanced  budget,  op- 
erating within  those  revenues?  This  is 
where  I  disagiee.  because  I  do  think  that 
the  route  of  reorganizing  in  the  courts, 
with  the  support  of  the  courts  and  with 
any  additional  powers  or  strengths  that 
are  necessary  to  the  court,  coming  from 
the  Federal  Government,  coming  from 
legislation  that  we  might  pass,  is  very 
important. 

What  I  am  leading  to,  here,  is  a  ques- 
tion that — as  I  understand  it,  the  Presi- 
dent, in  indicating  his  support  of  up  to 
$2.3  billion  in  bonds  to  the  city  of  New 
York,  still  wanted  this  legislation  to  move 
ahead  and  be  reported  out.  What  I 
wanted  to  ask  either  of  the  Senators  is, 
what  is  the  plan,  as  far  as  strengthen- 
ing the  bankruptcy  laws  is  concerned,  to 
provide  the  kind  of  reassurance  the  Pres- 
ident asked  for? 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  BARTLETT.  Yes. 

Mr.  BROOKE.  First  of  all,  if  the  Sen- 
ator will  permit,  I  wish  to  clarify  the 
statement  I  made  earlier,  to  which  the 
Senator  from  Oklahoma  referred.  I 
stated,  in  response  to  the  Senator  from 
Virginia,  that  it  is  my  opinion  that  we 
will  not  have  a  deluge  of  cities  running 
in  for  Federal  assistance  as  a  result  of 
favorable  action  that,  hopefully,  the  Sen- 
ate will  take  and  which  the  House  has 
already  taken,  on  this  bill.  My  reason  for 
saying  that  was  that  the  criteria  which 
are  established  in  the  plan  that  was  sub- 
mitted, and  that  the  President  agreed  to, 
are  criteria  which  cities  across  the  Na- 
tion are  not  going  to  want  to  have  to 
meet.  I  still  believe  that  to  be  true.  I  do 
not  believe  cities  want  to  give  up 
some  of  their  sovereignty,  I  do  not  think 
they  want  to  impose  new  taxes  as  New 
York  City  has  been  compelled  to  do. 

I  think  that  many  of  the  other  condi- 
tions in  the  New  York  plan — I  shall  not 
reiterate  them:  I  have  mentioned  them 
several  times  today — are  so  stringent 
that  we  will  not  find  cities  eager  to  avail 
themselves  of  this  kind  of  Federal  as- 
sistance. 

I  wonder,  myself,  what  would  happen 
if  a  city  in  Oklahoma  found  itself  in  a 
similar  crisis.  Obviously,  it  would  not 
be  of  this  magnitude.  We  would  not  be 
talking  about  the  same  dollar  volume, 
because  the  cities  in  Oklahoma,  obvious- 
ly, are  much  smaller  than  New  York 
City.  In  fact,  there  is  no  such  city  in 
Oklahoma. 

But  if  a  city  in  Oklahoma  found  it- 
self in  a  fiscal  crisis,  due  to  some  mis- 
management— I  know  this  is  something 
far  beyond  the  imagination  of  the  Sen- 
ator from  Oklahoma,  but  just  for  pur- 
poses of  debate,  if  such  a  city  found  it- 
self in  that  condition  and  came  to  the 
Federal  Government  to  get  assistance,  as 
did  the  city  of  New  York,  it  would  ap- 


pear to  me  that  the  first  thing  that  would 
be  required  of  that  city  would  be  that  the 
State  of  Oklahoma  help  that  city  out. 

As  I  understand  what  the  Senator 
from  Oklahoma  has  said,  they  have  a 
constitutional  prohibition  against  the 
State  of  Oklahoma  helping  that  city  out 
of  its  financial  crisis.  So  the  condition 
precedent,  it  seems  to  me,  on  the  Federal 
level,  that  would  go  the  route  we  are  go- 
ing under  this  law,  would  be  for  a  con- 
stitutional amendment  by  the  State  of 
Oklahoma  so  that  the  State  of  Okla- 
homa could  first  help  that  city  to  the 
best  of  its  ability  before  it  could  qualify 
for  Federal  assistance. 

Mr.  BARTLETT.  I  think,  if  I  may  re- 
spond to  the  distinguished  Senator  from 
Massachusetts,  that  the  State  of  Okla- 
homa is  already  helping  out  by  having 
that  very  clearly  established  requirement 
on  cities,  that  they  keep  their  financial 
house  in  order,  that  there  is  not  going 
to  be  any  kind  of  bailout  by  the  State  of 
Oklahoma.  The  cities  do  know  that  the 
State  of  Oklahoma,  however,  is  going  to 
be  solvent  and  in  a  strong  position,  be- 
cause there  is  a  budget-balancing 
amendment  that  prevents  a  State  from 
operating  at  a  deficit. 

Mr.  BROOKE.  I  cannot  believe,  and  I 
do  not  think  the  Senator  from  Oklahoma 
believes,  and  I  have  heard  no  testimony 
from  anybody  else  who  believes  that  the 
city  of  New  York  deliberately  got  itself 
into  this  situation  in  anticipation  of  the 
Federal  Government's  bailing  it  out.  I 
cannot  believe  that  Mayor  Beame  and 
Mayor  Lindsay  and  the  city  council,  back 
to  Mayor  Wagner,  that  these  mayors  and 
city  councils  of  the  city  of  New  York  de- 
liberately got  themselves  in  this  financial 
crisis  and  expected  that  the  Federal  Gov- 
ernment would  come  in  and  bail  them 
out.  I  just  cannot  believe  that. 

I  only  say  that  because,  getting  back  to 
Oklahoma,  it  could  happen  in  a  city  in 
Oklahoma,  through  mismanagement.  I 
am  sure  that  Oklahoma  is 

Mr.  BARTLETT.  Let  me  say  to  the 
Senator  that  he  is  not  insulting  Okla- 
homa. Oklahoma,  back  in  the  late  thir- 
ties, had  ver>'  great  difficulty  in  meeting 
its  obligations.  It  had  to  issue  special 
warrants  in  order  to  pay  its  teachers,  and 
because  of  that,  adopted  the  budget-bal- 
ancing amendment.  So  the  State  of  Okla- 
homa learned  that  this  business  of  liv- 
ing beyond  your  means  catches  up  with 
you. 

Mr.  BROOKE.  Let  me  ask  the  Senator 
from  Oklahoma,  suppose  they  had,  as 
they  do  have  in  Oklahoma — if  the  magic 
is  to  have  a  constitutional  amendment 
in  a  State  which  requires  a  balanced 
budget,  then  every  State  in  the  Union 
ought  to  have  such  a  constitutional 
amendment.  Suppose  such  a  constitu- 
tional amendment  was  in  existence. 

What  I  want  to  ask  the  Senator  is 
what  would  happen  if  a  city  violates  this 
constitutional  amendment  and  does  not 
balance  its  budget?  Then  what  action 
would  the  State  of  Oklahoma  take 
against  that  city? 

Mr.  BARTLETT.  I  think  if  the  serv- 
ices of  the  State  were  not  being  provided, 
for  example,  for  reasons  of  finances  or 
for  a  strike  or  whatever  might  be  the 
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case,  police  protection  was  not  provided 
and  could  not  be  provided,  the  State 
would  step  in  right  away  with  a  highway 
patrol. 

If  It  was  a  matter  in  the  welfare  area, 
the  State,  I  think,  would  step  right  in. 
It  Is  Involved,  of  course.  In  the  welfare 
program,  as  is  the  Federal  Govern- 
ment. So  I  think  this  would  happen  in 
New  York  City.  It  should  happen  re- 
gardless of  which  way  this  goes. 

But  the  point  I  was  getting  to  in  dis- 
cussing this  with  the  Senator  from  Wi.s- 
consin  was  the  means  of  accomplishing 
the  goal  of  balancing  the  budget.  There 
have  to  be,  as  everybody  recognizes,  some 
very  tough  decisions  to  be  made  that 
were  not  made  by  the  politicians  nor  the 
civic  leaders  nor  the  bankers  during  this 
period  the  Senator  was  talking  about, 
and  taking  the  position  that  certainly 
the  city  did  not  do  this  on  purpose  but 
they  did  It  In  a  very  Irresponsible  man- 
ner nonetheless,  as  the  Senator  also  said. 
The  point  I  am  trying  to  make  is  that 
I  have  great  concern  that  this  commis- 
sion that  is  now  operating  the  city  of 
New  York,  and  even  with  other  help  that 
I  understand  may  be  coming  by  various 
task  forces,  and  so  on,  will  be  able  to 
make  these  tough  decisions  with  legal 
support  so  that  they  can  balance  the 
budget  and  to  show  In  advance  that  they 
can  do  that  with  assurance. 

The  steps  they  are  contemplating  now 
are  very  possibly  Illegal,  unconsUtutlonul 
and,  undoubtedly,  are  being  challenged 
In  the  court. 

If.  though,  the  city  Is  being  operated 
by  a  reorganization  under  bankruptcy 
with  court-appointed  referees,  with  the 
support  of  the  court,  then  I  think  there 
Is  an  assurance  It  will  continue.  These 
things  can  be  challenged,  to,  but  you 
will  have  court  support  for  every  step 
of  the  way.  It  will  be  challenged,  and  If 
it  Is,  It  can  be  taken  to  a  higher  court, 
so  it  can  be  in  the  way  in  which  the  Sen- 
ator Is  contemplating  In  this  financing. 
But  having  the  court  supporting  the 
actions  taken  by  the  court-appointed  ref- 
erees gives  support  that  is  lacking  in  this 
approach.  So  It  further  says  to  me,  if  I 
may  say  to  the  Senator,  that  what  we 
have  here,  what  we  really  have  here,  is 
de  facto  default,  in  fact  default,  and 
what  we  really  have  Is  de  facto  bank- 
ruptcy without  the  loss  of  face  that  ac- 
companies bankruptcy,  either  for  the 
banks  or  for  the  city  oflQclals  or  the 
State,  but  also  without,  more  impor- 
tantly, the  support  of  the  court  and  all 
that  that  entails. 
So  It  really  bothers  me. 
Mr.  BROOKE.  K  the  Senator  will 
yield,  Mr.  President,  I  cannot  buy  the 
argiunent  that  we  actually  have  a  de- 
fault. Obviously,  the  city  of  New  York  is 
not  fooling  anyone.  They  are  not  trying 
to  fool  anyone.  The  financial  crisis  ex- 
ists, still  does  exist,  and  the  Senator 
knows  that. 

On  the  other  hand,  by  going  the  route 
that  has  been  proposed  we  are  trying 
to  devise  a  plan  whereby  the  city 
will  not  have  to  default,  and  that  has 
been  done  before.  I  mean,  the  same  thing 
has  been  done  in  private  transactions 
with  private  corporations  where  debtors 


who  want  to  get  their  creditors  to  ex- 
tend their  debts  over  a  period  of  time  or 
reduce  the  payments  on  those  debts  or 
balloon  them,  as  the  Senajtor  very  well 
knows.  I  think  he  is  a  distinguished 
member  of  the  bar  and  unclerstands  that 
practice — well,  as  a  distinguished  Gover- 
nor I  think  he  understands  it. 

Mr.  BARTLETT.  The  Senator  flatters 
me.  I  am  a  cornfield  lawyer;  I  am  a  geo- 
logical engineer. 

Mr.  BROOKE.  Well,  corafield  lawyers 
sometimes  are  much  bettej  than  Phila- 
delphia lawyers.  I  am  not  going  to  say 
Boston  lawyers,  but  Philadelphia  law- 
yers. 

Under  those  circumstances,  what  we 
are  trying  to  do  is  to  give  New  York  an 
opportunity  to  get  the  private  sector  to 
extend  its  loans,  to  reduce  its  debts,  to 
renegotiate  pension j,  and  do  many  other 
things  that  have  been  frequently  men- 
tioned in  order  to  avoid  defeult,  not  just 
to  save  face,  to  be  sure,  because  what  we 
are  trying  to  do  is  to  put  ISfew  York  into 
a  situation  where  it  will  at  ;some  time  in 
the  near  future  become  creditworthy. 
"Creditworthy"  is  the  key  \tord. 

If  a  city  becomes  creditHvorthy  then. 
Of  course,  it  can  go  into  t^e  bond  mar- 
ket. I  never  did  buy  the  aigument  that 
if  New  York  City  defaulted,  it  meant 
that  other  cities  would  ip$o  facto  not 
be  able  to  go  into  the  bond  qiarket.  Cities 
and  States  that  are  creditworthy  can  go 
into  the  bond  market  no  matter  what 
happens  to  New  York  because  investors 
have  faith  in  their  creditwiorthiness. 

But  what  we  are  here  trjing  to  do  is 
to  put  New  York  City  back  into  a  situa- 
tion where  over  a  period  of  time  it  be- 
come creditworthy. 

The  Senator  from  Oklahoma  recog- 
nizes that  New  York  City  obviously  can- 
not overnight  or  within  a  few  months 
turn  the  situation  around  so  that  it  can 
balance  its  budget.  I  think  1078  is  a  real- 
istic time  for  the  city  to  balarice  its  budg- 
et, and  that  is  what  we  ^re  trying  to 
give  them  an  opportunity  to  do. 

So  I  do  not  want  the  Senator  to  feel 
this  is  just  a  charade,  that  New  York  is 
actually  in  default  and  wilj  go  into  de- 
fault. I  do  not  think  it  is  th|it  way  at  all. 
I  think  if  we  pass  this  legislation  the 
city  will  not  be  going  into  default,  either 
de  jure  or  de  facto  default,  tut  will  have 
time,  which  it  needs,  to  rearrange  its  fi- 
nancial affairs  so  it  will  become  credit- 
worthy and  be  able  to  go  into  the  bond 
market,  be  able  to  pay  off  the  Federal 
Government,  which  ha.s  a  priority,  and 
then  be  able  to  pay  off  its  creditors. 

Mr.  BARTLETT.  The  reason  I  say  to 
the  distinguished  Senator  Irom  Massa- 
chusetts that  It  is  de  facto  default,  if  I 
owed  the  Senator  some  money  and  I 
agreed  to  make  a  payment,  so  much  on 
principal  and  so  much  on  (nterest,  and 
I  did  not  make  that  then  I  would  be  in 
default  in  that  amount  to  the  Senator 

Mr.  BROOKE.  Technically  not,  legally 
not.  I  mean,  it  would  be  b^ween  los.  If 
I  wanted  to  extend  the  Senator's  loan 
to  a  longer  period  or  to  reduce  the  in- 
terest on  that  loan  the  Senator  would 
not  have  defaulted  on  that  loan. 

Mr.  BARTLETT.  I  said  He  facto  de- 
fault. 
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Mr.  BROOKE.  I  will  not 
the  semantics  of  it,  but  I  thiiik 
stand  each  other. 

Mr.    BARTLETT.    But    it 
facto   bankruptcy    because 
bankrupt. 

The  point  I  am  making 
the  Senator  said  earlier, 
rendering  their  sovereignty 
not  all  of  it,  but  a  very 
and  they  are  not  arming 
the  support  of  the  court  in 
their  way  out. 

I  know  the  Senator  is 
number  of  cities  which  did 

rupt  after  the  big   

they  worked  their  way  out 
a  period  of  time  reestablish 
ing. 

But  I  have  not  seen  any 
show  that  the  better  way  to 
have  the  support  of  the 

keep  it  from  going  into 

certainly  have  it  take  long^ 
money,  and  have  a  bigger  j 
in  the  process.  But  I  do 
this  approach  is  in  any    ._ 
good  as  reorganizing  undei 
ruptcy  laws  and  then  haviijg 
take    whatever    action    it 
strengthen  the  bankruptcy 
President  requested. 

I  wish  the  Senator  would 
what  he  favors  and  what  ii 
far  as  any  accompanying 
case    this   loan   does   pass 
come     from     Congress     in 
strengthen  the  Bankruptcy 

Mr.  BROOKE.  I  certainly 
the  Senator  from  Oklahoma 'i 
this. 

I    favor    avoiding    

bankruptcy  can  be  avoided, 
are  talking  about  going  into 
now  or  later.  I  thirJc 
rations,  businesses, 

one  who  can  avoid 

avoid   bankruptcy.   There 
stigma  attached  to  bankruptcy 
known.  It  is  not  as  much  as 
in  past  years,  but  it  still  is 
embarrassment.  It  means  yoi , 
off  your  debts,  and  no  city 
would  like  to  be  in  that 
avoid  it. 

I  do  not  know,  as  the 
points    out,    whether    New 
might  have  to  go  that  route 
pass  this  legislation. 

As  the  Senator  has  said 
torium   legislation   will 
challenged    courts,    and 
declared  unconstitutional.  ^ 
know.  They  may  be  forced 
ruptcy,   but   they   have 
bankruptcy,  and  we  are 
them  avoid  bankruptcy. 

The  Senator  points  out, 
difference,  what  are  the 
going  this  route  with  the  _ 
ernment's  stepping  in  rather 
courts? 
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strongly  that  we  have  got  to  amend  the 
Federal  Bankruptcy  Act  to  provide  for 
bankruptcy  of  municipalities. 

We  have  not  done  that  yet,  as  the 
Senator  well  knows.  We  need  it.  We 
should  have  it.  We  should  have  done  it 
before.  I  think  that  this  is  perhaps  one  of 
those  other  goods  that  I  .said  might  come 
out  of  this  situation,  that  we  would  act 
expeditiously  to  pass  an  amendment  to 
the  Federal  Bankruptcy  Act. 

I  would  propose  we  pass  such  legisla- 
tion in  this  session  of  the  Congress,  that 
is,  before  we  adjourn  this  year.  I  think  it 
is  importar  t  legislation.  I  think  it  should 
have  been  done,  as  I  said,  and  I  hope  it 
will  be  done.  I  certainly  would  vote  for 
it  and  I  hope  the  Senator  would,  as  well. 
So  that  is  my  response  to  the  Senator's 
question  as  to  any  accompanyir.g  leg- 
islation. 

Mr.  BARTLETT.  Mr.  President,  it 
seems  to  me  that  this  Congress  would 
have  a  distinct  obligation  to  pass  such 
legislation  on  bankruptcy  at  the  earliest 
possible  moment  before  the  Christmas 
recess  iust  because  of  the  role  that  the 
President  has  taken  in  this  in  saying  he 
did  favor  the  $2.3  billion  loan,  but  did 
also  favor  a  strengthening  of  the  bank- 
ruptcy laws  for  cities. 

I  think  it  is  a  part  of  his  understand- 
ing of  what  Congress  is  going  to  do,  tak- 
ing into  consideration  what  the  State  of 
New  York  is  going  to  do  and  the  city  of 
New  York,  that  this  is  a  very  key  part 
of  the  total  package  from  his  point  of 
view,  the  backup  position. 

Mr.  BROOKE.  And  I  think  to  provide, 
if  I  might  interrupt  the  Senator,  for  the 
contingency  that  even,  as  I  said,  if  we 
passed  legislation,  that  some  court  may 
throw  New  York  City  into  the  bank- 
ruptcy situation.  We  ought  to  have  the 
law  on  the  books  at  that  time. 

Also,  to  provide  for  the  eventuality, 
and  I  hope  it  will  never  come  to  pass,  but 
for  the  possibility  that  other  cities  across 
the  Nation  might  find  themselves  in 
similar  financial  crises. 

Mr.  BARTLETT.  Mr.  President,  I 
might  mention  this  to  the  Senator  from 
Massachusetts,  the  Rock  Island  Railroad 
a  few  months  ago  filed  for  bankruptcy 
in  the  courts.  It  is  a  railroad  that  the 
Senator  from  Illinois  (Mr.  Stevenson) 
is  familiar  with,  which  tried  for  some  12 
years  to  merge  with  two  very  strong  rail- 
roads, which  was  denied  by  the  ICC  yea 
or  nay.  There  was  no  decision  reached 
one  way  or  the  other  as  to  whether  they 
would  be  permitted  to  merge  or  not, 
and  finally  an  order  was  rendered  re- 
cently, but  not  a  final  order,  and  then 
the  whole  thing  fell  apart. 

At  the  same  time,  some  of  the  other 
railroads  have  been  given  loans  and  car- 
ried along  and  I  think  we  have  another 
matter  before  this  body  that  is  pending, 
the  ConRail  question,  which  involves 
rather  sizable  amounts  of  money  and 
their  bankrupt  railroad  system. 

But  it  is  rather  interesting  to  me  that 
the  plight  of  the  Rock  Island  has  im- 
proved greatly  over  the  last  several 
months,  and  part  of  the  reason  for  this, 
according  to  the  new  president  of  Rock 
Island,  Is  the  support  that  they  have  re- 
ceived because  they  filed  for  bankruptcy 
and  the  support  In  the  court  for  actions 
that  they  have  been  able  to  take. 


I  was  just  saying  that  the  Rock  Island 
Railroad  has  improved  its  position 
greatly,  partly  because  of  the  support 
and  strength  of  the  courts  that  they  re- 
ceived because  of  the  bankruptcy. 

The  President  was  extremely  pleased 
to  find  out  all  of  the  supportive  situa- 
tions that  exist  and  existed  for  him  to 
help  them. 

So  I  feel  that  here  is  another  example 
of  how  we  have  certain  railroads  that 
have  been  financed  with  loans  from  the 
Federal  Government  and  carried  along 
and  are  in  worse  shape  now  than  before. 
I  am  just  wondering  if  we  are  really 
doing  a  favor  for  the  city  of  New  York. 
It  is  obvious  they  have  a  very  tough  prob- 
lem. No  one  can  underestimate  that.  But 
I  am  just  wondering  which  is  best,  to 
face  it  now  completely  or  to,  in  one  sense, 
put  part  of  it  off.  That  is  what  I  am 
afraid  we  are  doing,  that  we  are  putting 
it  off  under  the  guise  of  a  solution. 

But  if  the  distinguished  Senator 
would,  I  would  like  him  to  give  me  the 
assurance,  if  it  exists,  that  there  is  a 
solution  to  the  problem  of  New  York 
that  has  been  worked  out,  that  will  re- 
solve this,  and  show  me  the  steps,  the 
arithmetic  and  the  figures,  that  will  show 
conclusively  that  there  will  be  a  bal- 
anced budget  by  July  1,  1978,  and  that 
there  will  be  enough  sufficient  revenues 
over  and  above  the  operating  revenues 
to  amortize  the  indebtedness. 

Mr.  BROOKE.  Let  me  just  say  to  the 
distinguished  Senator  from  Oklahoma 
that  I  hope  he  is  wrong,  that  we  are  not 
just  prolonging  the  agony. 

I  cannot  say  to  him  with  all  assiu-ance 
that  we  are  not  prolonging  the  agony.  I 
do  not  think  that  the  fact  they  would 
go  into  bankruptcy  and  be  under  the 
court  system,  in  itself,  is  going  to  make 
it  a  better  situation  than  the  system  that 
has  been  devised  and  which  is  encom- 
passed in  this  bill. 

I  also  want  to  point  out  to  the  Sen- 
ator from  Oklahoma  that  if  New  York 
went  into  default,  there  would  still  be  a 
need  for  some  loans  to  help  the  city  to 
maintain  its  vital  services  to  the  8  mil- 
lion people  who  inhabit  the  city  of  New- 
York. 

Mr.  BARTT  ETT.  Well,  if  I  mav 

Mr.  BROOKE.  After  aU,  this  Is  the 
United  States  of  America.  I  just  do  not 
believe  this  country  would  stand  still  and 
see  8  million  people  denied  their  vital 
services,  such  as  police  protection,  fire 
protection,  health  and  welfare,  and  the 
like.  I  just  do  not  believe  it  would 
happen. 

The  President  of  the  United  States 
who  has  been  opposed  to  guarantee  leg- 
islation, has  said  that  the  people  of  New 
York  would  not  be  allowed  to  be  injured, 
that  these  vital  services  would  be  contin- 
ued, and  even  under  bankruptcy,  under 
the  courts,  imder  the  referees,  the  Presi- 
dent proposed  that  we  would  pass  legis- 
lation to  let  the  city  Issue  debt  certifi- 
cates. These  certificates  in  my  opinion 
obviously  would  have  had  to  have  been 
guaranteed  by  the  Federal  Government 
if  anybody  was  going  to  buy  them,  so  that 
New  York  could  just  maintain  its  serv- 
ices. 

So  there  is  no  real  option,  and  that  is 
the  point  that  I  point  out  to  the  Senator. 
What  is  the  option? 


Maybe  the  Senator  is  saying  that  bank- 
ruptcy is  the  option.  Let  us  not  fool  with 
the  people,  let  us  not  say  it  is  something 
which  it  is  not.  Bankruptcy  may  be  nec- 
essary but  it  is  not  going  to  solve  the 
problem. 

Mr.  BAR7T.ETT.  The  point  is  that  the 
Senator  did  not  tell  me  what  the  assur- 
ances are  and  did  not  tell  me  how  this 
commission  will  solve  the  problem. 

Mr.  BROOKE.  Let  me  get  to  that.  I  am 
sorry.  I  was  answering  the  fir.5t  part  of 
the  question,  and  certainly  the  Senator 
is  entitled  to  an  answer. 

I  wish  I  could.  Obviously,  I  cannot,  but 
I  wish  I  could  say  to  the  Senator  frcm 
Oklahoma  and  to  all  my  colleagues  that 
I  know  specifically  that  steps  1,  2,  3,  and 
4  will  lead  to  a  balanced  budget  for  the 
city  of  New  York  in  1978.  I  cannot  say 
that.  I  do  not  think  anyone  can  say  that. 
I  cannot  even  say  that  my  own  city  of 
Boston  or  my  own  State  of  Massachu- 
setts will  have  a  balanced  budget  next 
year  or  the  year  after  that.  I  do  not  think 
that  the  Senator  from  Oklahoma,  even 
with  his  constitutional  amendment,  can 
say  that  they  will  have  a  balanced  budget 
in  all  the  cities  and  towns  in  the  State  of 
Oklahoma. 

I  just  do  not  believe  we  can  say  that. 
What  I  do  say  to  the  Senator  from  Okla- 
homa is  this:  I  do  believe  that  we  have 
exacted  all  that  we  can  reasonably  ex- 
act from  the  city,  from  the  State,  from 
the  financial  community,  from  the  labor 
unions,  and  from  all  in  interest  in  order 
to  put  the  city  of  New  York  on  a  sound 
financial  basis  and  to  arrive  at  a  bal- 
anced budget  by  the  year  1978. 

I  can  go  back  over  all  the  things,  the 
taxes  that  have  been  passed,  and  list  the 
litany  of  criteria  which  the  city,  the 
State,  and  the  private  sector  are  meet- 
ing, but  I  do  not  believe  that  would  sat- 
isfy the  Senator  from  Oklahoma. 

Mr.  BARTLETT.  My  point  to  the  Sen- 
ator from  Massachusetts  is  that  I  do  not 
think  the  technique  or  the  approach  that 
is  being  used  has  any  reasonable  chance 
of  success. 

In  the  first  place,  as  with  the  Rock  Is- 
land Railroad,  the  President  told  me  that 
immediately  he  had  the  protection  of  the 
court  in  not  having  to  pay  certain  of 
his  bills,  his  indebtedness,  but  was  given 
the  opportunity,  of  course,  to  accrue  his 
income  as  he  normally  had  it  to  take 
care  of  certain  other  things  that  needed 
to  be  done,  with  court  approval. 

In  the  case  of  New  York  City,  I  be- 
lieve the  Senator  and  I  would  agree  that 
one  of  the  very  difficult  areas  will  be 
establishing  the  number  of  personnel, 
which  calculations  indicate  is  at  a  level 
much  higher  than  most  cities  and  much 
higher  than  they  can  afford,  much 
higher  than  it  can  be  and  have  a  bsd- 
anced  budget. 

No.  2,  salaries  are  much  higher  than  In 
comparable  cities. 

Mr.  BROOKE  Will  the  Senator  yield? 
We  have  data  that  would  indicate  that 
both  of  those  statements  are  not  fact: 
that  the  city  of  New  York  salaries  are 
not  higher  than  comparable  cities  across 
the  country;  that  the  number  of  per- 
sonnel per  resident  are  not  higher  than 
in  some  cities,  though  the  fringe  bene- 
fits and  pensions  are  out  of  line. 
One  of  the  requirements  was  that  they 
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cut  back  in  personnel.  Senator  Javits 
stated  in  the  Chamber  today  that  if  one 
goes  to  New  York  now  they  will  see  traf- 
fic jams  caused  by  the  cutback  in  po- 
lice. There  have  been  cutbacks  on  meter 
maids  and  other  personnel. 

As  I  say,  there  are  some  fringe  bene- 
fits to  which  I  object  myself,  such  as  the 
noncontributory  pension  plan  which  the 
city  does  have  and  one  of  the  require- 
ments of  the  plan  we  are  considering  is 
that  these  benefits  be  renegotiated.  I  be- 
lieve there  has  been  an  agreement  to  do 
that. 

Even  the  pension  funds  have  put  money 
In  to  help  New  York  City  out  of  this 
plight. 

I  heard  the  Senator  from  South  Caro- 
lina, for  example,  say  that  New  York 
City  had  so  many  people  on  welfare.  One 
of  the  reasons  why  New  York  City  has  a 
lot  of  people  on  welfare  is  that  people 
leave  South  Carolina  to  go  to  New  York 
City.  Those  same  people  come  to  Boston. 
Mass.  I  do  not  know  if  they  go  to  Okla- 
homa or  not.  They  have  been  seeking  to 
get  higher  welfare  benefits  because  the 
welfare  benefits  in  some  States  are  so 
low  that  the  people  cannot  live.  So  they 
migrate.  That  is  one  of  the  reasons  why 
I  have  always  favored  a  national  wel- 
fare program  rather  than  just  having  it 
on  a  State  basis. 

New  York  City  has  been  saddled  with 
many  dependent  immigrants — and  we 
must  admit  that.  When  a  lot  of  people 
get  to  New  York  and  never  go  any  fur- 
ther. They  get  there  and  stay  there. 
New  York  City  has  had  to  pay  them  rela- 
tively high  welfare  payments  in  order 
for  them  to  survive  in  the  city  of  New 
York.  As  to  the  cost  of  hving  in  New 
York  City  and  the  cost  of  living  in  South 
Carolina— I  do  not  want  to  pick  on  South 
Carolina  as  the  Senator  is  not  here  but 
he  raised  this  question — the  cost  of  liv- 
ing is  very  high  in  New  York  City.  A  wel- 
fare recipient  who  has  to  live  at  that  cost 
of  living  does  not  live  high  on  the  hog. 
If  one  has  to  buy  milk  and  bread,  and 
bread  costs  more  in  New  York  City  than 
in  South  Carohna,  obviously,  the  city  is 
hit  with  these  high  welfare  costs. 

So  they  have  been  saddled  with  a  lot 
of  the  problems  and  ills  that  have  coine 
from  other  States  in  the  Nation  which 
were  not  of  their  own  making. 

Mr.  BARTLETT.  The  fallacy  of  the 
Senator's  argument  about  having  wel- 
fare payments  being  the  same  all  over 
the  country  is  that  migration  would  then 
go  to  those  States  that  had  the  lower 
cost  of  hving.  One  of  the  problems  that 
exists  today  with  this  unifying  effort 
across  the  country  on  various  kinds  of 
programs  is  because  of  the  different  cost 
of  living  that  exists. 

Mr.  BROOKE.  That  might  be  the 
healthiest  thing  that  ever  happened  for 
this  country,  that  we  could  shift  some 
of  this  so  that  some  of  these  States  with 
the  lower  cost  of  living  would  have  some 
of  the  welfare  recipients. 

Mr.  BARTLETT.  I  think  some  of  the 
States  with  the  lower  cost  of  living  have 
their  share. 

Mr.  BROOKE.  Then  we  would  not 
have  States  like  New  York  and  Mas- 
sachusetts hit  with  them.  But  that  is  not 
our  argument  today. 
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Mr.  BARTLETT.  The  figures  show 
clearly  the  cost  of  operatiOg  New  York 
has  been  much,  much  higher  than  other 
cities.  The  personnel  numbers  are  high, 
the  retirement  programs  are  higher,  and 
so  on. 

Mr.  BROOKE.  I  can  give  you  the  fig- 
ures on  that. 

Mr.  BARTLETT.  I  will  ba  glad  to  look 
at  the  figures  the  Senator  has.  I  do  not 
have  mine  with  me  at  the  moment.  I 
think  it  has  been  shown  thiat  there  will 
have  to  be  some  drastic  actSon  taken  in 
this  area  as  well  as  other  areas. 

The  Senator  used  the  taim  "renego- 
tiate." I  think  there  should  not  be  the 
word  "renegotiate,"  but  thoi-e  should  be 
getting  the  support  of  the  court  for  a 
program  for  a  balanced  budget,  a  court 
approval  of  a  plan  of  actionj  rather  than 
renegotiation  with  the  uniofis. 

I  think  this  is  one  of  the  (differences  in 
the  approach.  There  Is  wishful  thinking 
on  what  can  be  done  as  far  as  reducing 
numbers,  salaries,  and  retU-ement  pro- 
grams. I  have  talked  with  -.some  people 
from  New  York.  They  arg  quite  con- 
cerned that  there  is  certainfc-  no  plan  or 
agreement,  no  solution,  for  drastic 
changes  that  are  going  to  bring  about 
the  kind  of  savings  that  need  to  be 
brought  about  to  bring  expenditures  in 
line  with  revenues.  This  is,  what  I  am 
talking  about,  that  there  is  no  solution, 
that  it  has  not  been  worked  out. 

Mr.  BROOKE.  I  would  agree  with  the 
Senator  that  New  York  City^  and  I  think 
New  York  City  is  well  awarg  of  the  fact, 
is  going  to  bring  salaries,  p^sonnel.  and 
all  these  things  that  the  Senator  has 
raised,  into  line.  I  think  that  is  very 
evident.  I  believe  they  understand  that. 
I  do  not  want  the  Senator  to  feel  that 
the  court  has  any  magic.  Wtien  one  goes 
into  bankruptcy,  the  court  d|oes  not  just 
sit  there  and  say.  "This  is  the  way  it  is 
going  to  be."  The  court  appoints  refer- 
ees, they  meet,  bring  in  creditors,  sit 
down  and  talk  to  them  to  f.nd  out  what 
the  debt  is  and  how  it  can  be  resolved, 
whether  they  will  take  10  cents  on  a  dol- 
lar or  50  cents  on  a  dollar. 

I  do  not  want  to  go  into  ^  discussion 
of  the  bankruptcy  law  or  procedure,  but 
I  do  not  want  the  Senator  from  Okla- 
homa to  labor  under  some  mtsconception 
that  the  courts,  merely  by  pitsiding  over 
a  bankruptcy  situation,  will  solve  these 
problems.  If  it  can  be  avoided,  we  should 
avoid  it.  That  is  what  most  people  want 
to  do.  If  we  cannot,  and  thei-e  is  a  possi- 
bility we  cannot— a  very  rqal  possibil- 
ity  

Mr.  BARTLETT.  I  recognize  that. 
There  will  be  a  question  aboiut  the  pro- 
cedures which  have  been  outlined,  with 
perhaps  a  court  test  of  thos*.  But  I  am 
still  very  much  concerned  tlkat  there  is 
a  solution  in  going  this  way.  This  is  the 
problem  that  I  have,  and  I.  think  it  is 
the  problem  a  lot  of  other  people  have. 
In  talking  with  quite  a  few  people  who 
are  very  familiar  with  this  prqblem.  much 
more  so  than  I,  who  have  studied  it  for 
the  administration,  who  have  studied  it 
for  the  city  and  for  thcmselve$,  I  find  real 
doubt  in  their  minds  that  thfc  does  offer 
a  workable  solution  to  the  problem. 

By  workable  solution— again  I  will  de- 
fine my  term — I  mean  a  balanced  budget 
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with  sufficient  revenues  in 
taking  care  of  the  services 
tize  the  indebtedness  and 
the  credit. 

Mr.  BROOKE.  Let  me 
assurance  to   the  Senator 
homa;  Of  course,  we  are 
faith,  but  I  am  not  going  tc 
move  on  faith  alone.  I  am 
more  than  that. 

It  would  appear  by  the  I 
that  we  are  going  to  have 
thorization  and  appropriatio  i 
Senator,  I  am  sure,  is  award 
we  pass  this  legislation,  we 
to  appropriate  the  money, 
to   go   before  the 
mittee,  and  come  before  the 
a  vote,  as  with  any  other 

So  we  do  have  a  look  at 
have  supervision  of  it.  If 
not  live  up  to  its  obhgations 
a  recourse.  So  it  is  not  that 
going  to  make  this  loan  and 
There  is  going  to  be  Federal 
of  it. 

This  is  what  I  talked 
mentioned  the  fact  that  the 
be  giving  up  some  of  its 
is  going  to  have  to  make 
will  have  to  be  audits  made 

Mr.  BARTLETT.  This  is,  ol 
of  the  things  that  bothers  me 
up.  surrendering  of 
supervision   does   not  prov 
much  additional  hope. 

I  am  reminded  of  a  cartoon 
peared  in  one  of  our 
papers,   showing   Mayor   _. 
water,  going  down  the  third 
his  nose  3nd  mouth  barely 
and  in  ;<nother  corner  Uncle 
down  the  third  time,  with 
barely  above  the  water,  but  h( 
can  count  on  me." 

I  do  not  think,  from  the 
handling  of  the  finances  of  _ 
that  this  body,  the  other  body 
ministration  have  shown  any 
pability,  and  I  think  we  hav^ 
that  New  York  City  is  not  a 
but  a  macrocosm  of  the 
Washington.    By    setting 
which  could  be  desired  and  , 
many  cities  throughout  the 
think  we  are  going  down  a 
will  lead  to  ruin. 

Mr.  BROOKE.  In  response 
ator  from  Oklahoma.  I  would 
say  I  hope  the  plan  works. 
I  hope  the  Senate  will  pass 
tion.  and  then  that  the 
sign  it;  and,  since  it  is  the 
proposal,  there  is  every  expec 
he  will  sign  it  into  law. 

Then  I  hope  that  it  works 
city  of  New  York  and  the 
York  and  its  people,  but 
Nation. 

Then  I  say  to  the  Senator  .  . 
agree  that  we  ought  to  amenp 
eral  Bankruptcy  Act;   and 
does  not  work,  then,  of 
always  fall  back  on  the 
eral  Bankruptcy   Act,   which 
I  presume  the  Senator  from 
believes  we  ought  to  be  at  this 
I  do  hope  that  the  Senator 
homa  will  use  his  good 
good  influence,  and  I  join 
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see  that  we  do  pass  legislation  amending 
the  Federal  Bankruptcy  Act  before  this 
session  of  the  94th  Congress  adjourns. 

Mr.  BARTLETT.  I,  of  course,  heartily 
support  Congress  passing  a  meaningful 
bill  v.ith  the  proper  provisions  for  re- 
organizing cities  under  bankruptcy.  But 
I  am  also  concerned,  even  if  we  do  that 
right  away  and  do  it  properly,  prior  to 
the  end  of  this  session  of  Congress,  be- 
fore the  holidays,  tliat  the  $2.3  billion 
will  not  be  sufficient,  and  then  there  will 
be  many  more  steps  before  we  will  finally 
get  to  the  point  of  activating  the  bank- 
ruptcy laws,  if  we  do  pass  them  in  the 
interim. 

It  is  my  hope  that  we  do  provide  this 
strength,  and  that,  of  course,  we  do  vote 
down  this  S2  3  billion  loan,  but  that  if 
it  does  pass,  it  not  be  followed  by  a 
whole  flood  of  other  loans  for  New  York 
City  i?nd  other  cities. 

I  strongly  believe  that  if  we  take  care 
of  New  York  City,  we  should  also  take 
care  of  Anadarko.  Okla.,  and  all  other 
cities  which  may  be  in  similar  straits, 
thouuh  operating  under  different  State 
laws  and  having  different  problems,  but 
nevertheless  being  bankrupt. 

Mr.  BROOKE.  I  hope,  again,  that  the 
Senator  is  wrong,  that  the  money  that  is 
in  this  bill  will  be  sufficient  to  do  the 
job.  I  am  sure  the  Senator  hopes  as  well 
that  it  will  be  sufficient  to  do  the  job, 
that  the  city  will  not  have  to  come  back 
to  us  once,  twice,  or  several  times  prior 
to  going  into  bankruptcy,  because  this 
will  be  sufficient  to  get  them  on  their  way 
and  to  balance  their  budget  by  1978. 

I  want  to  assure  the  Senator  that  if 
any  city  in  liis  State  gets  into  a  similar 
financial  crisis,  and  I  certainly  hope  and 
pray  it  will  not,  and  meets  the  criteria 
that  the  city  of  New  York  has  had  to 
meet,  they  should  be  able  to  get  the  same 
consideration  the  city  of  New  York  got. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Massachusetts  for 
the  dialog.  I  thank  also  the  distinguished 
Senator  from  Wisconsin  for  the  discus- 
sion I  had  with  him. 

Mr.  President.  I  yield  the  floor. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  from  Massachusetts  vield  to  me? 

Mr.  BROOKE.  I  yield. 

Mr.  BELLMON.  I  was  not  present  for 
all  the  dialog  that  has  taken  place,  and 
perhaps  some  of  this  has  already  been 
covered,  but  I  am  curious  to  know 
whether  or  not  the  Senator  from  Massa- 
chusetts is  convinced  that  New  York  City 
can.  within  the  3-year  period,  become  a 
viable  economic  entity.  Can  the  govern- 
ment of  New  York  City  get  its  house  in 
order  in  3  years? 

Mr.  BROOKE.  I  cannot,  in  all  candor, 
say  to  the  Senator  that  I  have  any  data 
or  any  special  knowledge  that  would  per- 
mit me  to  give  the  Senator  from  Okla- 
homa that  assurance.  I  can  say,  though, 
that  I  believe  we  have  exacted  from  the 
city  of  New  York  and  the  State  of  New 
York,  and  from  the  private  sector  of 
New  York,  as  much  as  can  reasonably  be 
expected  of  them,  and  I  have  faith  that, 
under  the  figures  that  have  been  sub- 
mitted to  the  Senate  Banking  Committee 
as  to  what  their  debt  is,  what  their  short- 
term  obligations  are,  what  their  revenues 
are,  and  what  their  expenditures  are, 


that  they  will  be  able  by  1978  to  have  a 
balanced  budget. 

This  is  not  just  something  that  we 
in  the  Senate  Banking  Committee  have 
done.  We  have  had  the  best  experts,  the 
best  financial  minds  we  could  get  to 
arrive  at  this.  New  York  City  has  been 
working  on  it.  New  York  State  has  been 
working  on  it,  the  financial  community 
and  many  others  have  been  working  on 
it,  the  Treasury  Department,  represent- 
ing the  Federal  Government,  has  been 
working  on  it,  and  they  collectively  be- 
lieve this  is  a  viable  plan. 

I  also  wish  to  emphasize  that  the  Pres- 
ident for  many  months  has  been  stalwart 
in  his  opposition  to  Federal  loan  guaran- 
tees for  the  city  of  New  York,  and  it  was 
not  until  this  most  recent  plan,  which 
was  studied  by  the  Secretary  of  the 
Treasury  and  by  all  of  the  President's 
financial  advisors,  that  they  were  satis- 
fied that  this  was  a  viable  plan,  and  a 
plan  that  would  work.  It  was  for  that 
reason  that  the  President  of  the  United 
States  endorsed  this  plan  and  sent  it 
to  Congress  in  the  form  of  the  legisla- 
tion on  which  we  are  now  acting. 

That  is  the  only  assurance  I  can  give 
to  the  Senator  from  Oklahoma :  that  my 
personal  opinion,  believing  in  the  good 
faith  and  the  expertise  of  those  who  have 
developed  this  legislation,  is  that  it  is  a 
viable  plan.  I  hope  the  city  of  New  York 
will  be  able  to  balance  its  budget  bv 
1978. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BROOKE.  I  am  happy  to  yield. 

Mr.  JAVITS.  Mr.  President,  I  answered 
exactly  the  same  question  for  the  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Byrd  > .  and  I  will  trj'  to  repeat  exactly 
what  I  said.  The  Senator  may  compare 
it  in  the  Record. 

It  is  my  judgment,  and  the  best  judg- 
ment I  can  make  to  my  colleague,  real- 
izing that  our  colleagues  will  act  on  the 
collective  judgment  of  many  people  here, 
including  myself,  that  so  long  as  the 
United  States  has  any  exposure  in  respect 
of  this  bill,  which  is  for  a  maximum  of  3 
years,  for  a  maximum  of  $2.3  billion  in 
short-term  credit,  repayable  each  year, 
that  it  is  my  belief  and  it  is  my  convic- 
tion that  New  York  will  remain  viable 
within  that  exposure  limit,  because  the 
exposure  is  based  upon  a  whole  set  of 
things  other  people  must  do  and  if  they 
do  not  do  it  there  is  no  deal  by  the 
United  States  or  anyone  else.  So  long 
as  we  have  exposure,  in  my  judgment. 
New  York  can  make  those  conditions 
come  true,  including  the  repayments. 

The  second  part  of  the  Senator's  ques- 
tion, and  I  understand  it  very  well,  is 
why  should  we  have  this  exposure  if  it 
will  not  result  in  putting  New  York 
on  some  kind  of  a  basis  where  they  will 
continue  to  be  the  top  city  and  a  big 
taxpayer,  et  cetera.  That  I  answer  as 
follows :  Given  this  opportunity  and  given 
the  fact  that  the  business  community  of 
New  York  now  realizes  how  bad  the  sit- 
uation is,  I  see  the  very  real  likelihood 
that  the  business  community  will  take 
over  where  the  city  of  New  York  leaves 
off  because  of  the  fact  that  it  will  be  very 
heavily  stripped  of  the  abihty  to  go  back 
in  the  credit  markets  for  a  time  varying 


from  3  years  to  an  indeterminant  period. 
I  cannot  tell  which  it  will  be.  The  busi- 
ness community  will  step  in  for  the  fol- 
lowing reasons : 

First,  their  investments  are  very  great 
in  the  city.  We  have  $100  biUion  of  as- 
sessed value  of  real  estate.  In  addition, 
many  of  these  institutions  are  there  so 
that  it  would  take  an  enormous  uproot- 
ing to  take  them  out,  whether  it  is  com- 
munications, transportation,  television 
networks,  stock  exchange,  and  many 
other  things.  I  believe  that  they  will  in- 
vest this  period  of  time  of  2  to  3  years  in 
order  to  see  whether  the  situation  in  New 
York  City  can  be  brought  around  to 
where  it  is  viable  for  them  as  well.  I  be- 
lieve in  that  respect  what  has  been  put 
together  in  this  package  will  be  self-ful- 
filling; in  other  words,  the  city  will  have 
to  so  constrict  its  own  operations,  its 
own  expenditures. 

Its  trouble  has  been  that  its  heart  has 
been  bigger  than  its  pocketbook,  and 
it  just  cannot  be  done.  In  my  judgment 
the  citizens  of  New  York  will  engage  in 
enough  volunteer  activities  in  terms  of 
the  demands  made  upon  their  munici- 
pality. That  we  will  have  after  the  3 
years.  I  do  not  think  the  United  States 
is  gambling  a  penny.  I  am  sure  of  that 
from  my  own  analysis  of  the  situation. 

But  in  my  judgment,  after  the  3  years, 
this  ability  to  survive  for  3  years  will 
give  us  a  chance,  and  we  will  do  our  ut- 
most, because  I  think  we  have  really 
been  beaten  up  pretty  hard  on  this  one. 
to  make  it  good. 

Therefore,  I  say  to  the  United  States 
and  to  our  colleague  as  a  Senator  of  the 
United  States,  with  a  conscience  for  the 
country,  it  is  worth  the  investment  be- 
cause it  will  give  us  a  chance  to  continue 
to  be  the  taxpaying  entity  and  the  op- 
erating entity  that  we  have  been  and 
which  we  showed  serious  danger  of 
ceasing  to  be  in  this  situation,  and  the 
United  States  will  lose  nothing  by  this 
exposure. 

Mr.  BELLMON.  If  the  Senator  will 
yield  further — and  I  am  sure  going  to 
have  to  leave  the  Chamber  for  just  a 
moment — the  argument  that  businesses 
now  resident  in  New  York  City  pay  sub- 
stantial taxes  to  the  United  States  and 
that  they  may  not  pay  those  taxes  if  we 
do  not  make  this  loan  does  not  make 
any  sense  to  me.  If  New  York  City  can 
no  longer  house  those  businesses  and 
industries  they  will  be  operating  some 
place  else  in  the  country*  and  be  paying 
the  same  taxes  there  as  they  are  in  New 
York  City. 

Mr.  JAVITS.  I  tell  the  Senator  why  I 
am  saying  that.  That  is  a  very  proper 
and  astute  cross-examination.  I  am  say- 
ing that  because  New  York,  being  what 
it  is,  and  other  cities  in  the  country  are 
coming  along  very  rapidly,  the  Houstons, 
Dallases.  Fort  Worths,  et  cetera,  but  as 
an  actual  proposition,  one  cannot  dupli- 
cate New  York  for  25  years  and  that  is 
what  I  am  talking  about.  There  is  a  gap. 
I  will  not  be  here;  I  hope  everyone  else 
is,  but  I  will  not.  I  have  little  doubt  we 
will  have  other  New  Yorks  or  replace- 
ments for  New  York,  but  there  is  a  lag 
there.  It  has  to  be.  I  mean,  we  do  not 
install  this  kind  of  infrastructure  ex- 
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cept  over  a  very  long  period  of  time.  That 
is  what  I  am  talking  about. 

Mr.  BELLMON.  Mr.  President.  I  yield 
the  floor. 

Mr.  JAVrrs.  Mr.  President.  I  have  just 
had  an  opportunity  to  consult  the  report 
of  the  Congressional  Budget  Office  on 
New  York,  and  it  is  very  relevant  and 
pertinent  to  the  questions  asked  indeed 
by  Senator  Bartlett  and  to  some  extent 
by  Senator  Bellmon. 

I  ask  unanimous  consent  that  that  sec- 
tion of  the  report  which  deals  with  the 
question  which  he  asked:  Is  New  York 
unique,  and  why  is  it  staggering  under 
these  burdens,  be  printed  in  the  Record 
so  Members  may  read  it  rather  than  de- 
tain the  Senate  by  reading  this  into  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IV.  Is  New  Yokk  Uniqiti:? 
Are  New  York's  problems  simply  of  a 
larger  magnitude  or  are  they  qualitatively 
different  from  those  of  other  major  cities' 
Much  of  the  public  discussion  suggests  that 
New  York  U  very  different  from  other  cities, 
tl^t  It  has  an  abnormally  large  welfare  popu- 
lation, an  unusually  large  and  well-paid  pub- 

li?.l*        f^'^i  ■■""*  ^*^  expenditure  patterns 
that  are  significantly  higher  than  other  cities 

♦W-  «     ?^*.""®'  *^*"  *"  the  belief  that 

s^n  ^f,  .*2?.  r  ^*l'"^  ""'•****  "P°"  New  York 
soon  will  afflict  other  cities.  Generally  neither 

vLld°^  contradlctary  sets  of  impressions  Is 
In  recent  decades  New  York  has  been  buf- 


feted by  the  same  soclo-econoqilc  forces  that 
have  affected  other  large,  older  urban  centers 
and  has  responded  to  these  pressures  In  a 
fashion  similar  to  that  of  otfeer  cities.  Ac- 
cording to  most  measures,  Ne<v  York's  situ- 
ation is  far  from  the  worst  to  the  nation. 
One  composite  index  of  centnal  city  disad- 
vantage shows  New  York  in  better  shape  than 
Newark.  Baltimore,  and  Chlcslgo  as  well  as 
eight  other  large  urban  center*  not  Included 
in  Table  7  (see  column  1).  A  smaller  frac- 
tion of  New  York's  population  receives  wel- 
fare than  Is  the  case  in  PhUaielphla,  Balti- 
more, Newark,  or  Boston  (see  Tfcble  7.  column 
2). 

Comparisons  of  the  expenditure  and  em- 
ployment patterns  of  New  Y«rk  City  with 
those  of  other  large  municipal  governments 
Indicate  that  New  York  is  far  cin  at  line  with 
other  Jurisdictions  (see  TalMe  V,  columns  3a 
and  4a) .  Yet  this  is  a  mlsleadftig  conclusion 
which  stems  from  the  fact  t^at  New  Vrrk 
City  provides  services  that  in  olCier  are.ns  may 
be  supplied  by  a  county  governtnent,  a  school 
district,  or  another  speclalize<i  gr.vernment. 
If  one  compares  the  New  YorH  enrdcvment 
and  spending  patterns  with  those" of 'aZZ  of 
the  local  governments  prnidl|ig  .ser.ices  to 
the  residents  of  other  large  cities.  New  York 
appears  to  be  less  extracrdlnarj  (see  Table  7 
columns  3b  and  4b) .  While  its  |3er  capita  ex- 
penditure and  public  employment  levels  are 
above  those  of  any  ether  mapor  cltv  area, 
som.e  of  the  differences  with  rft^pect  to  such 
cities  as  Boston  and  Philadelphia  can  be  ex- 
p'.ained  by  the  fact  that  welfare  is  a  state 
function  in  Massachusetts  and  t'ennsvlvanla 
While  New-  York  also  spend.s  a  great  deal 
more  than  other  cities  on  higiler  education 
hospitals,  and  mass  tran.sport^tion.  its  ex- 
penditure on  the  services  comnonlv  provided 
by    municipalities    is    not   out   of  "line   with 
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those  of  other  large  cities  (see 
umns  3c  and  4c).  With  respecjt 
aries   paid    public    employees 
generous  but  not  the  most  „_„ 
cities   (see  Table  7,  column"  5) 
that  New  York's  cost  of  living 
by  the  Bureau  of  Labor  Statistics 
termedlate  family  budget — is   . 
but  that  of  Boston,  its  wages 
tlcularly  out  of  line  (see  Table 

However,    It   should   be   note^l 
little  reliable  evidence  there  is 
cate  that  New  York  City 
ployees  with  considerably  more 
fringe  benefits — pensions,  health 
etc. — than  Is  offered  the  emplo 
large  cities. 

While  New  York's  situation  1 
does  not  differ  markedly  from 
large  central  cities,  some  of  Its 
clearly   not  shared   with   other 
there  is  New  York's  debt  sltuat 
capita  basis  the  city  has  far 
Standing  than  do  the  local  „_ 
viding  services  in  the  other  cen 
(see  Table  7,  column  7).  This  b 
true  of  short-term  debt  In 
stands  alone  In  its  needs 
the  market  to"roll  over"  large 
notes.  Second,  New  York,  as 
told,  has  been  the  only  major 
chronically   run    a   large   curre(it 
deficit  in  both  good  and  bad 
Finally,  as  was  mentioned 
York  revenues   and   expenditures 
more  sensitive  to  the  ups  and 
business  cycle.  All  of  these  . 
New  York's  situation  should 
before   concluding  that  the 
but  the  forerunner  of  those 
widely  elsewhere. 
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TABLE  7.-NEW  YORK  CITY  COMPARED  TO  OTHERLARGE  CENTRAL  CITIES 


City 


Index  of 
central 

city  dis- 

advan- 

tage 


(1) 


Fraction 
of  popu- 
lation 
receiving 
welfare 
pav- 
ments ' 


m 


Per  capita  expenditures  1972-73 

All  local  Govern- 
ments '  serving 
central  county 


Local  govern 
per  10,000 


ment  emploiment 
population  1974 


Citv 

Govern- 

me.-it 


(a) 


All  local  govern- 
ments serving 
central  couijfy  i 


Total 


Common 
municipal 
functions  = 


(b) 


(c) 


City 
govern- 
ment 


(a) 


Cf^mon 


Public  employee  average  salaries  1974 


nuliripsi 
Total  funqticns- 


(b) 


Teac^er 


(a) 


Police 


Ssnitfl- 
Flre  tipn 


(b) 


New  York  City  i 

Boston 

Chicago 

Newark 

Lus  Angeles  .. 
Philadelphia  J... 
San  Francisco'. 
New  Orleans' 
St.  Louis  3. 

Denver) 

Baltimore  J 
Detroit 


(3) 


(c) 


(d) 


(4) 


(5) 


Cost  of 

BLS's  W 

Inter- 
mediate 

family 
budget 
(Index 

1974) 


(6) 


per 


211 

12.4 

198 

16.9 

Mb 

11.1 

422 

14.4 

I0!> 

8.0 

205 

16.2 

105 

9.1 

16S 

11.4 

231 

15.8 

143 

7.2 

256 

16.3 

210 

11.1 

J1.224 
858 
267 
692 
242 
415 
751 
241 
310 
473 
806 
35? 


t\.  286 
756 
600 
827 
759 
653 
1,073 
431 
610 
721 
814 
650 


$435 

517.1 

441 

378.0 

383 

140.  Q 

449 

391.1 

408 

162.2 

395 

1G3.  8 

488 

312.5 

260 

177.3 

360 

241.9 

375 

237.0 

470 

434.1 

396 

194.8 

528.2 
4'56.0 
352.5 
421.5 
401.1 
414.5 
488.3 
357.7 
424. 6 
410.5 
434.1 
354.3 


$17,440 
16. 726 
20,  891 
16.  464 
15.670 
16.354 
15.743 
10.  458 
17,545 
13,505 
12,727 
22,603 


$14,666 
14.352 
14, 146 
13.282 
15,833 
14,354 
15.529 
10,746 
11,748 
12,907 
10,098 
15,635 


'  Central  county.  ' 

^^^^1^^:^^S^Z^^::;^^IZ^::^S::^»'^  education.  hlg.„ays,  pol,ce. 
Boundaries  o»  the  c.ty  are  coterminous  with  thoseTthe  cent/al  county. 
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$10,964 
13,844 
15.525 
13,282 
21,180 
13,869 
17.765 
10.645 
13,185 
14. 198 
10  980 
16. 107 


$15,924 

10,  666 
11.956 

8,473 
13.  168 
13,  337 
13.023 

4.170 

9.593 
10,  258 

8,126 
13,814 


115 

117 

103 

116 

98 

103 

106 

NA 

97 

95 

100 

100 


$ 


crp'^ents^"''^^"^^  ^^"^'"^  '^"^  ''*''°"  '^'^  ^^^^^-  '"'^'"'^^5  AFOC  and 
3a.  U.S.jBureau  of  the  Census,  ■'City  Government  Finances  in  1972-73,"  GF73 
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Mr.  ALLEN.  Mr.  President,  this  bill,  as 
it  pends  before  the  Senate,  is  said  to  be 
the  President's  bUl,  and  that  it  must  not 
be  altered  because  it  might  slow  down 
the  passage  of  the  bill  or  it  might  result 
in  a  veto  of  the  bill. 

The  Piesident  has  not  only  recom- 
mended this  loan  bill,  but  he  has  also 
recommended  a  revised  bankruptcy  bill 


that  would  enable  New  York  City  to  avail 
itself  of  the  bankruptcy  provisions  more 
easily  and  more  expeditiously.  It  seems 
to  the  Senator  from  Alabama  that  if  we 
did  add  an  amendment,  addirjg  the  bank- 
ruptcy bill  as  another  title  of  the  bill, 
it  would  make  the  bill  mort  palatable, 
not  less  palatable,  to  the  Preaf  dent.  Since 
the  House  saw  fit  to  go  along  with  the 


President's  recommendation 
to  the  direct  loan  bill,  there 
in  the  opinion  of  the  Senatoi 
bama  that  the  House  would 
accept  this  amendment  without 
cessity  of  a  conference.  They 
a  better  bill  out  of  it. 

The  distinguished  Senator  from  Wis- 
consin (Mr.  Proxmire)  made  the  state- 
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(7) 
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676 
385 
733 
616 
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015 
225 
770 
731 
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122 

14 
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39 

49 

52 

45 

63 
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ment  that  this  whole  effort  to  solve  New 
York's  problem  hinged  upon  several  fac- 
tors, all  of  which  had  to  coincide.  The 
Federal  loan  is  one  of  those  factors.  But 
he  stated,  also,  in  order  for  the  plan  to 
be  successful,  this  moratorium  on  city 
debt  had  to  stand  up.  He  stated  that,  in 
the  evcDt  the  moratorium  does  not  stand 
up— and  there  is  seme  question  in  the 
minds  of  legal  authorities,  he  states,  as 
to  whether  it  will  stand  up,  because  it 
doe.^  impair  the  obligation  of  contract — 
it  would  then  be  necessary  in  the  event 
the  moratorium  is  declared  to  be  illegal 
and  unconrtitutional  for  New  York  to  go 
into  bankniptcy. 

I  asked  him  the  question,  if  that  would 
be  the  route  that  would  be  followed  rath- 
er tlian  come  back  to  ask  for  more  Fed- 
eral money,  and  he  stated  in  his  opinion 
it  v.oald  be  bankruptcy. 

That  being  true,  since  there  is  no 
chance,  I  assume,  that  this  bankruptcy 
bill  is  go'ng  to  pass  during  this  half  of 
the  u4th  Congress,  it  would  seem  that  we 
need  to  tack  this  bankruptcy  bill  onto  the 
bailout  bill. 

Let  us  see  whether  the  bill  has  had 
enough  consideration.  This  modified 
bankruptcy  bill  was  suggested  by  the 
President,  himself.  It  has  gone  to  the 
appropriate  committee  of  the  Senate,  the 
Committee  on  the  Judiciary,  and  it  has 
been  reported  favorably  by  that  commit- 
tee, is  now  on  the  calendar,  and  its  pro- 
visions can  be  added  to  the  pending  bill. 

The  present  version  of  the  pending 
bill  has  been  to  no  committee.  It  has 
not  been  to  a  House  committee.  It  has 
not  been  to  a  Senate  committee.  What 
has  become  of  the  committee  system? 

The  leading  proponents  of  the  plan  on 
the  Banking  Committee  blithely  voted 
not  to  send  the  bill  to  the  Banking  Com- 
mittee, and  their  whole  effort,  after 
weeks  and  weeks  of  hearings,  has  been 
dumped.  Not  so  with  the  bankruptcy 
bill.  It  has  run  the  gamut  of  the  Commit- 
tee on  the  Judiciary.  It  was  referred  to  a 
subcommittee  headed  by  the  distin- 
guished Senator  from  North  Dakota  (Mr. 
BuRDicK) .  It  is  now  on  the  calendar.  I 
believe  this  would  give  New  York  City 
options. 

The  question  has  been  raised  time  and 
time  again  on  the  floor  of  the  Senate: 
Will  this  bill  solve  New  York  City's  prob- 
lems? About  the  best  that  has  been  said 
is  that  they  hope  it  will.  If  hope  is  not 
translated  into  reality  and  they  need  to 
go  into  bankruptcy,  they  are  not  able  to 
do  so  under  the  present  bankruptcy  pro- 
visions, because  I  believe  they  have  to 
get  two-thirds  of  the  creditors  to  approve 
of  their  going  into  bankruptcy,  and  they 
think  they  cannot  do  that. 

As  I  understand  it,  the  President's 
bankruptcy  suggestion,  as  turned  out  by 
the  Committee  on  the  Judiciary,  does 
set  up  a  system  that  would  enable  New 
York  to  go  into  bankruptcy  if  this  effort 
to  bail  them  out  proves  insufficient. 

So,  Mr.  President,  I  call  up  the  amend- 
ment I  have  at  the  desk. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  ALLEN.  Mr,  President,  this  amend- 
ment is  precisely  the  President's  plan  as 


acted  upon  by  the  Committee  on  the 
Judiciary,  as  appears  on  the  calendar, 
and  it  has  been  there  for  quite  some  time. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
ohjection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  Is  as  follows: 

Ame.n'dment  No.  1173 
Whereas  the  Congre.:,  fmcis  and  declares 
this  .'Vet  and  proceedings  t'-ereunder  provid- 
ing for  the  composition  of  Indebtedness  of, 
or  authorized  by,  municipalities,  to  be  uUhia 
the  su'oj<;ct  of  bankruptcies  under  article  I, 
section  5.  clause  4  of  the  United  States  Con- 
stitution; and 

Where.is  the  Congress  fmds  that  the  im- 
practica'Dility  of  existing  Federal  bankruptcv 
remeciies  for  use  by  municipalities  incrca.se\ 
the  likelihood  of  their  default  and  will  ag- 
gravate the  adverse  eilects  thereof:   and 

Whe.-eas  the  Congress  finds  that  the  finan- 
cial disruptions  and  dislocations  resultlnu 
from  default  of  .such  municipa:iti°3  without 
availability  of  a  Federal  proce.iure  to  re- 
structure their  indebtedne.'-,'^  in  such  fashion 
as  to  avoid  continuing  in.=:olvency  would  ha-,e 
a  substantial  adverse  effect  en  interstat? 
commerce  within  the  meaning  ol  article  I, 
section  8.  clause  3  of  the  United  States  Con- 
stitution, bv  reason  of  the  commercial  im- 
portance of  the  municipalities  Involved. 

Be   it   enacted   by   the  Senate   and   House 
of  Reprc^^eritatives  of  the   United  States  of 
America    in    Congres.^    assembled,    That    the 
Bankruptcy   Act  of    1898    (30   Stat.   544),   as 
a.mended.  is  hereby  amended  to  add  a  new 
chapter  XVI  thereto  reading  as  follows: 
"Chapter  XVI — Ad.just.ment  of  Indebted- 
ness OF  Major  Municip.\lities 
"Sec. 

"801.  Jurisdiction,  powers  of  the  court,  and 
reservation  of  powers. 

Definitions. 

Eligibility  for  relief. 

Petition  and  filing. 

Stay  of  proceedings. 

Contest  and  dismissal  of  petition. 

Notices. 

Representation  of  creditors. 

List  of  claims  and  persons  adversely 
affected. 

FYoofs  of  claim. 

Certificates  of  Indebtedness 
"812.  Priorities. 

"813.  Provisions  of  plan  and  filing. 
"814.  Voting  on  acceptance  of  plan. 
"815.  Modification  of  plan. 
"816.  Standing  to  object  to  plan. 

Hearing  on  conflrmatlon  of  plan. 

Effect  of  confirmation. 

Duty  of  petitioner  and  distribution  un- 
der plan. 

Dismissal. 

Retention  of  .lurisdlctlon. 

Reference  of  i&sues  and  compensation. 

Conversion  to  chapter  XVI. 
"  Ti-a-soirTi.-..v,    povvERs    OF   the    court,    and 

RKSEP.VATION    OF    POWERS 

"Src.  801,  (a)  This  Act  and  proceedings 
thereunder  are  found  and  declared  to  be 
within  the  subject  of  bankruptcies  and,  In 
addition  to  the  Jur:  diction  otherwise  exer- 
cised, courts  of  bankruptcy  shall  exercise 
orijin.al  lurisdlctlon  as  provided  In  this  chap- 
ter for  the  composition  or  extension  of  the 
debts  of  certain  public  agencies  of  Instru- 
mentalities or  oolltical  subdivisions  The 
court  in  which  the  petition  is  filed  In  accord- 
ance with  subsection  804(c)  shall  exercise 
exclusive  Jurisdiction  for  the  adjustment  of 
petitioner's  debts  and,  for  purposes  of  this 
chapter,  =hall  have  exclusive  Jurisdiction  of 
petitioner  and  its  property,  wherever  located. 

••(b)  Upon  the  filing  of  a  petition  the 
court  may,  in  addition  to  the  Jurisdiction, 
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"817. 
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powers,  and  duties  hereinabove  and  elsewhere 
In  this  chapter  conferred  and  Imposed  upon 
It  ( 1 )  permit  the  rejection  of  executory  con- 
tracts of  the  petitioner  upon  notice  to  the 
parties  to  such  contracts  and  to  such  other 
parties  In  interest  as  the  court  may  desig- 
nate; (2)  exercise  such  other  powers  not 
Inconsistent  vith  tl^e  provisions  of  this  chap- 
ter. 

"(C)  Upon  the  filing  of  a  petition  the  chief 
Jud-^e  of  the  court  in  the  district  in  which 
the  petition  is  filed  shall  immediately  notify 
the  chief  Judge  of  tlie  circuit  court  of  appeals 
of  the  circuit  in  which  the  district  court  is 
located,  who  sl^all  c:.^.-iLna»e  the  judie  of 
the  Qirtrict  court  to  conduct  the  proceedings 
undrr  thi^  c"r:apter. 

"(d)  Nothing  contained  In  this  chapter 
shall  be  co:  .strned  to  limit  or  Impair  the 
power  of  any  State  to  control  by  legislation 
or  .-iherwise.  anv  puhlic  asency  or  instru- 
mer.t.alily  or  pvhtica!  sul;clivi--;on  of  the 
State  In  the  exercise  of  Its  political  or  gov- 
ernmental pow?rs.  inclndinf.  expenditure 
therefor:  Provided,  hov.ever.  That  no  .State 
I.»w  prescribing'  a  nietiod  of  composition  of 
indabtedi.ess  cf  .=UTh  a  -encies  "^han  be  bind- 
ing upon  any  creJiur  who  does  not  consent 
to  such  composition,  and  ,  o  judcment  shaU 
b*  entered  unc'er  .'•uch  State  law  which  would 
bind  a  creditor  to  such  composition  with- 
out his  con-jent. 

"(e)  Suose-tions  CO  (a),  (b),  ic).  section 
67,  and  sub.-ections  70  (c),  le)  of  this  Act 
shall  apply  in  proceedings  u.idrr  this  chap- 
ter, except  that  all  function..^  of  the  trustee 
thereunder  shall  be  assumed  by  the  peti- 
tioner. 

"DEFINITION'S 

"Sec.  802.  The  words  aid  phrases  u.sed  In 
i^his  chapter  h.\ve  the  followinc;  meanings 
Uiil-'.ss  they  are  lnconsi~tent  with  the  con- 
te.<t : 

"il)  The  term  'attorney  means  an  attor- 
ney licen-ed  to  practice  lav.'  by  any  State  a-.d 
includes  a  law  partnership  or  corporation. 

"(2)  'Claims'  shall  Include  bonds,  notes. 
Judgments,  and  demands,  liquidated  or  un- 
liquidated, and  other  evidence  of  indebted- 
ness, either  secured  or  unsecured,  and  cer- 
tificates of  beneficial  Interest  In  property. 

"(3)  The  term  'court'  means  United  States 
district  court  sitting  in  bankruptcy,  and  the 
terms  'clerk'  and  'Judge'  shall  mean  the  clerk 
and  Judge  of  such  court. 

"(4)  The  term  'creditor'  means  any  person 
who  owns  a  claim  against  the  petitioner  and 
any  person  Injured  by  the  rejection  of  an 
executory  contract  or  an  unexpired  lease 
pursuant  to  this  chapter  or  pursuant  to  a 
plan  under  this  chapter,  and  may  Include 
such  person's  authorized  agent. 

"(5)  The  term  'lien'  means  a  secvirlty 
Interest  In  property,  a  lien  obtained  on  prop- 
erty by  levy,  sequestration  or  other  legal  or 
equitable  process,  a  statutory  or  common-law 
Hen  on  property,  or  any  other  variety  of 
charge  against  property  to  secure  perform- 
ance of  an  obligation. 

"(6)  The  term  'plan'  means  a  plan  pro- 
posed In  a  case  under  this  chapter. 

"(7)  The  term  'person'  Includes  a  corpora- 
tion or  a  partnership,  the  United  States,  the 
several  States,  and  public  agencies,  instru- 
mentalities, and  political  subdivisions  there- 
of. 

"ELICnaiLITY    FOR    RELTET 

"Sec.  803.  fa)  Any  municipality,  public 
agency.  Instrumentality,  or  political  sub- 
division of  the  State  Is  eligible  for  relief 
under  this  chapter,  If  the  municipality  is  first 
specifically  authorized  to  file  a  petition 
Initiating  a  proceeding  under  this  chapter 
by  the  chief  executive,  legislature,  or  such 
other  governmental  officer  or  organization 
empowered  under  State  law  to  authorize  the 
filing  of  such  a  petition. 

"(b)  Any  public  agency  or  instrumentalltv 
or  political  subdivision  subordinate  to  such 
municipality  or  whose  responsibilities  are 
restricted  to  the  geographical  Units  thereof. 


38396 


CONGRESSIONAL  REC 


QRD  — 


SENATE 


Including  Incorporated  authorities,  commis- 
sions and  districts,  for  whose  debts  such  mu- 
nicipality Is  not  otherwise  liable.  Is  eligible 
for  relief  as  a  separate  petitioner  and  a  peti- 
tion seeking  relief  shall  be  Jointly  adminis- 
tered In  the  same  proceeding  In  which  such 
municipality  seeks  relief  under  this  chapter 
If  such  agency,  instrumentality,  or  subdivi- 
sion is  not  prohibited  from  filing  a  petition 
by  applicable  State  law. 

"PETITION    AND    FILING 
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"Sec.  804.  (a)  Any  entity  eligible  for  relief 
under  section  803  may  file  a  voluntary  peti- 
tion under  this  chapter.  This  petition  shall 
state  that  the  petitioner  is  eligible  to  file  a 
petition,  that  the  petitioner  is  Insolvent  or 
unable  to  pay  its  debts  as  they  mature,  and 
that  it  desires  to  effect  a  plan  for  the  com- 
position or  extension  of  its  debts.  The  peti- 
tioner shall  file  with  its  petition,  or  within 
such  time  as  the  court  may  prescribe,  lists 
of  its  creditors  and  of  other  persons  who  may 
be  adversely  affected  by  a  proposed  plan  if 
an  identification  of  all  the  petitioners  credi- 
tors Is  impracticable,  the  petitioner  shall 
state  the  reason  therefor. 

"(b)  The  petition  shall  be  filed  with  any 
court  In  whose  territorial  jurisdiction  the 
municipality  or  any  part  thereof  is  located, 
and  shall  be  accompanied  by  payment  to  the 
clerk  of  a  filing  fee  of  $100,  which  shall  be 
In  lieu  of  the  fee  required  to  be  collected  by 
the  clerk  under  other  applicable  chapters  of 
this  title,  as  amended. 

"STAY     OF     PROCEEDINGS 

"Sec.  805.  (a)  A  petition  filed  under  sec- 
tion 804  shall  operate  as  a  stay  of  the  com- 
mencement or  the  continuation  of  any  court 
or  other  proceeding  against  the  petitioner. 
Its  property  or  any  officer  or  inhabitant  of  the 
petitioner,  or  which  seeks  to  enforce  any 
claim  against  the  petitioner;  as  a  stay  of  any 
act  or  the  commencement  or  continuation 
of  any  court  proceeding  to  enforce  any  lien 
on  taxes  or  assessments,  or  to  reach  any  prop- 
erty of  the  petitioner;  and  as  a  stay  of  the 
application  of  any  setoff  or  enforcement  of 
any  counterclaim  relating  to  any  contract, 
debt,  or  obligation  of  the  petitioner. 

"(b)(1)  A  petition  filed  by  a  petitioner 
eligible  for  relief  under  this  chapter  shall 
operate  to  stay  recognition  or  enforcement 
of  the  setoff  of  any  claim  owing  by  the  peti- 
tioner effected  or  attempted  to  be  effected 
within  three  months  prior  ta  the  date  of  the 
petition  or  thereafter  against  any  obligation 
owing  to  the  petitioner  until  the  stay  is 
terminated  by  the  court  or  the  case  is  dis- 
missed. Such  stay  shall  not  affect  the  right 
of  the  creditor  to  withhold  payments  to  or 
on  the  order  of  the  petitioner,  except  when 
otherwise  ordered  pursuant  to  subdivision 
(2). 

"(2)  After  hearing  on  notice  to  the  person 
asserting  the  right  of  setoff,  the  court  may 
order  such  persons  to  pay  to  the  petitioner 
or  to  Its  order  the  amount  of  the  obligation 
sought  to  be  offset  if  the  stay  is  not  termi- 
nated pursuant  to  subdivision  (d).  However, 
the  court  may  require  as  a  condition  of  the 
order  that  the  petitioner  furnish  such  pro- 
tection as  will  adequately  protect  the  person 
who  is  asserting  the  right  of  setoff. 

"(c)  Except  as  it  may  be  terminated,  an- 
nulled, modified,  or  conditioned  by  the  court 
under  the  terms  of  this  section,  the  stay 
provided  for  herein  shall  continue  until  the 
case  Is  closed  or  dismissed  or  the  property 
subject  to  the  lien  is.  with  the  approval  of 
the  court,  abandoned  or  transferred. 

"(d)  On  the  filing  of  a  complaint  seeking 
relief  from  a  stay  provided  in  this  section. 
the  court  shall  set  a  hearing  for  the  earliest 
possible  date.  The  court  mav,  for  cause 
shown,  termin.ite,  annul,  modify,  or  condi- 
tion such  stay. 

"(e)  The  commencement  or  continuation 
of  any  act  or  proceeding  other  than  de- 
scribed In  subsection  (a)  of  this  section  may 
be  stayed,  restrained,  or  enjoined  pursuant 


to  rule  65  of  the  Federal  Rul^s  of  Civil  Pro- 
cedure, except  that  a  temporary  restraining 
order  or  preliminary  injunction  may  be  is- 
sued without  compliance  wUth  subdivision 
(c)  of  that  rule. 

"(f)  A  provision  in  a  contract  or  lease,  or 
in  any  law  applicable  to  such  a  contract  or 
lease,  which  terminates  or  m<)difie.=.  or  per- 
mits a  party  other  than  tha  petitioner  t3 
terminate  or  modify  the  contract  or  lease 
because  of  the  insolvency  of  the  petitioner 
or  the  commencement  of  a  cfise  under  this 
Act  is  not  enforceable  if  any  defaults  in  prior 
performance  of  the  petitioner,  are  cured  and 
adequate  assurance  of  future  berformance  is 
provided.  [ 

"(gl  No  stay,  order,  or  decree  of  the  court 
may  interfere  with  1 1 )  any  of  the  political 
or  governmental  powers  of  thg  petitioner;  or 
(2)  any  of  the  property  or  revenues  of  the 
petitioner  necessary  for  essential  governmen- 
tal ptuposes;  or  (3)  the  petitioners  use  or 
enjoyment  of  any  income-pri)ducing  prop- 
erty: Provided,  however.  That  the  court  shall 
enforce  the  conditions  attactted  to  certifi- 
cates of  Indebtedness  issued  under  ?ection 
811  and  the  provisions  of  the  pllan. 

"CONTEST   AND   DISMISSAL   ot  PETiriON 

"Sec  806.  (a)  Any  creditor  n»ay  file  a  com- 
plaint in  the  bankruptcy  coprt  contesting 
the  petition  for  relief  under  this  chapter. 
The  complaint  may  be  filed  within  thirty 
days  following  the  filing  of  thai  petition. 

"(b)  The  court  may.  upon  notice  to  the 
creditors  and  a  hearing  folloMting  the  filing 
of  such  a  complaint,  dismiss  tllie  proceeding 
if  it  finds  that  the  petition  wis  not  filed  in 
good  faith  or  that  it  does  not  rneet  the  pro- 
visions of  this  chapter. 

"(c)  A  finding  of  juri  dictioi^  .shall  be  con- 
sidered an  Interlocutory  order'  for  purposes 
of  appeal.  No  appeal  pursuant  po  section  1292 
of  title  28.  United  States  Cod*,  shall  be  al- 
lowed. 

"NOTICES 

"Sec.  807.  (a)  The  petitionerior  .i'jch  other 
person  as  the  court  shall  de.sigijate  shall  give 
prompt  notice  of  the  commencement  of  a 
proceeding  or  dismissal  of  the  ffetition  undei- 
this  chapter  to  the  State  in  w|iich  the  peti- 
tioner is  located  and  to  the  3ecurities  and 
Exchange  Commission  and  to  creditor  ^  As 
creditors  and  other  persons  wht)  may  be  ma- 
terially and  adversely  affected!  by  the  plan 
are  identified,  the  petitioner  Or  such  other 
person  a.-,  the  court  shall  dei^ilate  shall  give 
such  persons  notice  of  the  ccimmencement 
of  the  proceeding,  a  summary  of  the  provi- 
sions of  the  plan  and  any  proposed  modifica- 
tion of  the  plan,  and  of  their  ri^ht  to  request 
a  copy  of  the  plan,  or  modlificaticn.  The 
notice  required  by  the  first  serjtence  of  this 
subsection  shall  be  published  pt  least  once 
a  week  for  three  successive  we^s  in  at  least 
one  newspaper  of  general  circulation  pub- 
lished within  the  jurisdiction  pf  the  court, 
and  in  such  other  papers  having  a  general 
circulation  among  bond  dealegs  and°  bond- 
holders as  may  be  designated  fcv  the  court. 
The  court  may  required  that  it  be  published 
in  such  other  publication  as  tHe  court  mav 
deem  proper. 

"(b)  The  petitioner  or  such  other  person 
as  the  court  shall  designate  sliall  also  give 
notice  to  all  creditors  of  the  tiijie  permitted 
for  accepting  or  rejecting  a  tolan  or  any 
modification  thereof.  Such  ti»ie  shall  be 
ninety  days  from  the  filing  of  the  plan  or 
modification  unless  the  court  f*  good  cause 
shall  set  some  other  time.  | 

"fO  The  petitioner  or  such  t)ther  person 
as  the  court  shall  designate  shfill  also  give 
notice  to  all  creditors  ( 1)  of  tike  time  per- 
mitted for  filing  a  complaint  objecting  to 
confirmation  of  a  plan.  i2)  of  the  date  set 
for  hearing  objections  to  sucH  complaint 
(3)  of  the  date  of  hearing  of  a  complaint 
seeking  dism!s.sal  of  the  petition,  and  (4) 
of  the  date  of  the  hearing  on  corifirmatlon  of 
the  plan. 
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"(d)   All  notices  given  by 
or  such  other  person  as  the 
nate  shall  be  given  in  the 
by  the  court;  however,  the 
an  order  at  anytime  subsequeiit 
notice  to  creditors  directing 
sons   desiring  written   notice 
with  the  court.  If  the  court 
order  persons  not  so  requesting 
no  further  written  notice  of 
der  the  chapter. 

"(e)    Cost  of  notice  shall  be 
petitioner,  unless  the  court 
determines  that  the  cost  of 
ticular  instance  should  be 
party. 

"representation  of 

"Sec.  808.  (a)  For  all  purposes 
ter   any   party   in    Interest   maj 
son  or  by  an  attorney  or  a  du 
agent  or  committee.  Where 
organization,  group,  or 
sume  to  act   for  or  on  behalf 
such  committee,  organization, 
dividual   shall   first   file   with 
which  the  proceeding  is  pendini; 
creditors  represented,  giving  t! 
address  of  each  and  describing 
and  character  of  the  claim  of  e 
the   instrument   or    instrumen 
signed  by  such  creditors 
thorlty   for   representation; 
the  contract  or  contracts  of 
tered  into  between  such 
tion.    group,   or    individual    and 
sented  creditors,  which  contract 
shall  disclose  all  compensation 
directly  or  indirectly  for  such 
which  agreed  compensation  sh^l 
to  modification  and  approval 
"(b)   The    judge    shall,    for 
permit    a    labor    organization 
association    representative    of 
the  debtor  municipality,  public 
strumentality,  or  political  subdi, 
heard  on  the  economic  soundne^ 
affecting    the    Interests    of    the 
employees. 

"LIST    OF    CLAI.MS    AND    PERSONS 
AFFECTED 

"Sec.  809.    (a)    The  list  of  el 
required  in  section  804(a)    shall 
the    e.xtent    practicable,    the 
known    creditor    to    be 
versely  affected  by  the  plan, 
far  as  known   to  the  petitionei 
scription  of  each  claim  showing 
and   character,    the    nature   of 
therefor  and  if  the  claim  is  di 
tingent  or  unliquidated  as  to 
respect  to  creditors  not  identifi^ 
tion  shall  set  forth  the  reasons 
is  not  practicable,  and  shall 
acter   of   claim    involved.   The 
supplemented  as  petitioner 
identify  additional  creditors. 
"(b)  If  the  proposed  plan  , 
of    assessments    so    that    the 
special    assessments   or   special 
assessed  against  some  real  pre 
different    from    the   proportion 
the  date  the  petition  is  filed,  .. 
record  of  title,  legal  or  equitable 
property  shall   be   deemed   perse 
effected  and  shall  be  similarly  li_ 
"(c)   The  court  may  for  cause 
requirements  of  subsections  (a 
this  section. 

"proof  of  claim 
"Sec.  810.  (a)  In  the  absence 
tion  made  by  any  party  in  intere; 
of  a  creditor  that  Is  not  disputed 
or  unliquidated,  is  established  t 
claims    filed    pursuant    to   sectii 
court    may    set    a    date    by    wh.. 
clttim  of  unlisted  creditors  and 
whose  listed  claims  are  disputed 
or  unliquidated,  must  be  filed, 
does  not  set  such  a  date,  the 
filed  before  the  entry  of  the 
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firmation.  Tlie  petitioner  or  such  other  per- 
son as  the  court  shall  designate  shall  give 
notice  to  each  person  whose  claim  is  listed 
as  disputed,  contingent,  or  unliquidated,  in 
the  manner  directed  by  the  court. 

■■(b)  If  an  executory  contract  or  an  unex- 
pired lease  is  rejected  under  a  plan  or  under 
section  801(b),  any  person  Injured  by  such 
rejection  may  assert  a  claim  against  the  peti- 
tioner. The  rejection  of  an  executory  con- 
tract or  unexpired  lease  constitutes  a  breach 
of  the  contract  or  lease  as  of  the  date  of  the 
commencement  of  the  case  under  this  chap- 
ter. The  claim  of  a  landlord  for  injury  re- 
sulting from  the  rejection  of  an  unexpired 
lease  of  real  estate  or  for  damages  or  indem- 
nity under  a  covenant  contained  in  such 
lease  shall  be  allowed,  but  shall  be  limited 
to  an  amount  not  to  exceed  the  rent,  without 
acceleration,  reserved  by  such  lease  for  the 
next  year  succeeding  the  date  of  the  sur- 
render of  the  premises  to  the  landlord  or 
the  date  of  reentry  of  the  landlord,  which- 
ever first  occurs,  whether  before  or  after  the 
filing  of  the  petition,  plus  unpaid  accrued 
rent,  without  acceleration,  up  to  the  date 
of  such  surrender  or  reentry.  The  court  shall 
scrutinize  the  circumstances  of  an  assign- 
ment of  a  future  rent  claim  and  the  amount 
of  the  consideration  paid  for  such  assign- 
ment in  determining  the  amount  of  damages 
allowed  the  assignee  of  that  claim. 

"CERTIFICATES   OF   INDEBTEDNESS 

"Sec.  811.  At  any  time  after  a  petition  has 
been  filed,  the  court  may  upon  cause  shown, 
authorize  the  petitioner  to  issue  certificates 
of  Indebtedness  for  cash,  property  or  other 
consideration,  under  such  terms  and  condi- 
tions and  with  such  security  and  priority 
in  payment  over  existing  obligations,  secured 
or  unsecured  and  other  expenses  of  adminis- 
tration as  the  court  may  approve.  Notwith- 
standing any  other  provision  of  law  includ- 
ing section  821  of  this  chapter,  the  court 
shall  have  exclusive  Jurisdiction  of  any  ac- 
tion which  may  be  brought  against  petitioner 
to  enforce  compliance  with  the  terms  of  any 
such  certificates  of  Indebtedness. 

"PRIORITIES 

"Sec  812.  The  following  shall  be  paid  in 
full  in  advance  of  the  payment  of  any  dis- 
tribution to  creditors  under  a  plan,  in  the 
following  order: 

"( 1 )  The  cost  and  expenses  of  administra- 
tion which  are  incurred  by  the  petitioner 
subsequent  to  the  filing  of  a  petition  under 
this  chapter, 

"(2)  Debts  owed  for  services  and  materials 
directly  provided  within  two  months  before 
the  date  of  the  filing  of  the  petition  under 
this  chapter. 

"(3)  Debts  owing  to  any  person  or  entity, 
which  by  the  laws  of  the  United  States  (oth- 
er than  this  Act)   are  entitled  to  priority. 

"PROVISIONS    op    PLAN    AND    PILING 

"Sec  813.  (a)  A  petitioner's  plan  under 
this  chapter  may  include  provisions  modify- 
ing or  altering  the  rights  of  creditors  gen- 
erally, or  of  any  class  of  them,  secured  or 
unsecured,  either  through  issuance  of  new 
securities  of  any  character,  or  otherwise,  and 
may  contain  such  other  provisions  and  agree- 
ments not  inconsistent  with  this  chapter  as 
the  parties  may  desir?.  including,  but  not 
limited  to  provisions  for  the  rejection  of  any 
executory  contract  and  unexpired  leases. 

"(b)  The  petitioner  may  file  a  plan  with 
Its  petition  or  at  such  later  time  as  may  be 
prescribed  by  the  court. 

"voting  on  ACCEPTANCE  OF  PLAN 

"Sec  814.  (a)  A  plan  may  be  confirmed 
only  if,  of  the  creditors  voting  in  writing  to 
accept  or  reject  the  plan,  those  holding  two- 
thirds  in  amount  and  Si  per  centum  In  num- 
bers of  each  class  materially  and  adversely 
affected  have  voted  to  accept:"  Provided,  how- 
ever, That  no  such  acceptance  shall  be  re- 
quired from  any  class  which,  under  the  plan. 


Is  to  be  paid  In  cash  the  value  of  Its  claims 
or  is  to  be  afforded  such  method  of  protec- 
tion as  will,  consistent  with  the  circum- 
stances of  the  particular  case,  equitably  and 
fairly  provide  for  the  realization  of  the  value 
of  lt£  claims. 

"(b)  Unless  his  claim  has  been  disallowed, 
any  creditor  who  is  included  on  the  list  filed 
pursuant  to  Section  809  or  who  files  a  proof 
of  claim  pursuant  to  section  810  is  entitled 
to  vote  to  accept  or  reject  a  plan  or  modifi- 
cation thereof  within  the  time  set  pursuant 
to  subsection  807(b).  Claims  owned,  held  or 
controlled  by  the  petitioner  are  not  eligible 
to  vote. 

"(c)  For  the  purpose  of  the  plan  and  its 
acceptance,  the  court  may  fix  the  division 
of  creditors  into  classes  and,  in  the  event  of 
controversy,  the  court  shall  after  hearing 
upon  notice  summarily  determine  such  con- 
troversy. 

"(d)  If  any  controversy  shall  arise  as  to 
whether  any  creditor  or  class  of  creditors 
shall  or  shall  not  be  materially  and  ad- 
versely affected,  the  issue  shall  be  determined 
by  the  judge,  after  hearing,  upon  notice  to 
the  parties  interested. 

"MODIFICATION    OP    PLAN 

"Sec.  815.  Before  a  plan  is  confirmed, 
changes  and  modifications  may  be  made 
therein  after  hearing  and  upxjn  such  notice 
to  creditors  as  the  judge  may  direct,  subject 
to  the  right  of  any  creditor  who  has  previ- 
ously accepted  the  plan  to  withdraw  his  ac- 
ceptance in  writing,  within  a  period  to  be 
fixed  by  the  judge,  if.  in  the  opinion  of  the 
judge,  the  change  or  modification  will  mate- 
rially and  adversely  affect  such  creditor;  and 
if  any  creditor  having  such  right  of  vrith- 
drawal  shall  not  withdraw  within  such  peri- 
od, he  shall  be  deemed  to  have  accepted  the 
plan  as  changed  or  modified:  Provided,  how- 
ever. That  the  plan  as  changed  or  modified 
shall  comply  with  all  the  provisions  of  this 
chapter  and  shall  have  been  accepted  in 
writing  by  the  petitioner. 

"STANDING  TO  OBJECT  TO  PLAN 

"Sec  816.  Any  creditor  or  other  person 
materially  and  adversely  affected  by  the  plan 
may  file  a  complaint  with  the  court  object- 
ing to  the  confirmation  of  the  plan.  Such 
complaint  may  be  filed  any  time  up  to  ten 
days  before  hearing  on  the  confirmation  of 
the  plan  or  within  such  other  time  as  pre- 
scribed by  the  court.  The  complaint  shall  be 
served  on  the  petitioner  and  such  other  per- 
sons as  may  be  designated  by  the  court. 

"HEARING   ON   CONFIRMATION    OF   PLAN 

"Sec  817.  (a)  Within  a  reasonable  time 
after  the  expiration  of  the  time  within  which 
a  plan  and  any  modifications  thereof  may 
be  accepted  or  rejected,  the  court  shall  set  a 
hearing  on  the  confirmation  of  the  plan  and 
modifications,  and  the  petitioner  and  such 
other  persons  as  may  be  designated  by  the 
court  shall  give  notice  of  the  hearing  and 
time  allowed  for  filing  objections  as  provided 
in  section  807(c) . 

"(b)  Before  concluding  the  hearing  on 
confirmation  of  the  plan  the  judge  shall  in- 
quire whether  any  person  promoting  the  plan 
or  doing  anything  of  such  a  nature,  has  been 
or  is  to  be  compensated,  directly  or  indirect- 
ly, by  both  the  petitioner  and  any  creditor, 
and  shall  take  evidence  under  oath  to  ascer- 
tain whether  any  practice  obtains.  After 
such  examination  the  Judge  shall  make  an 
adjudication  of  this  issue,  and  if  he  finds 
that  any  such  practice  obtains,  he  shall  forth- 
with dismiss  the  proceeding  and  tax  all 
of  the  costs  against  such  person,  or  against 
the  petitioner,  unless  such  plan  be  modified 
within  the  time  to  be  allowed  by  the  judge 
so  as  to  eliminate  the  possibility  "of  any  such 
practice. 

"(c)  The  court  shall  confirm  the  plan  if 
satisfied  that  (1)  it  is  fair,  equitable,  feasi- 
ble, and  not  unfairly  discriminatory  in  favor 
of  any  creditor  or  class  of  creditors;    (2)   it 


complies  with  the  provisions  of  this  chapter; 
(3)  it  has  t)een  accepted  by  creditors  and 
provision  has  been  made  for  nonacceptlng 
creditors  as  required  in  section  814;  (4)  all 
amounts  to  be  paid  by  the  petitioner  for 
services  or  expenses  Incident  to  the  composi- 
tion have  been  fully  disclosed  and  are  reason- 
able; (5)  the  offer  of  the  plan  and  Its  ac- 
ceptance are  in  good  faith;  (6)  the  petition- 
er Is  authorized  by  law  to  take  all  action 
necessary  to  be  taken  by  it  to  carry  out  the 
plan;  and  (7)  it  appears  from  petitioner's 
current  and  projected  revenues  and  expendi- 
tures that  the  budget  of  the  petitioner  will 
l>e  in  balance  within  a  reasonable  time  after 
adoption  of  the  plan.  If  not  so  satisfied,  the 
Judge  enter  an  order  dismissing  the  proceed- 
ing. 

"EFFECT  OF   CONFIRMATION 

"Sec.  818.  (a)  The  provisions  of  a  con- 
firmed plan  shall  be  binding  on  the  peti- 
tioner and  on  all  creditors,  whether  or  not 
they  are  affected  by  it,  whether  or  not  their 
claims  have  been  listed,  filed,  or  allowed,  and 
whether  or  not  they  have  accepted  the  plan. 

"(b)  The  confirmation  of  a  plan  shall  ex- 
tinguish all  claims  against  the  petitioner 
provided  for  by  the  plan  other  than  those  ex- 
cepted from  discharge  by  the  plan  or  order 
confirming  the  plan. 

"DtTTY   OF   PETITIONER   AND   DISTRIBUTION 
UNDER   PLAN 

"Sec  819.  (a)  The  petitioner  shall  comply 
with  the  provisions  of  the  plan  and  the  or- 
ders of  the  court  relative  thereto  and  shall 
take  all  actions  necessary  to  carry  out  the 
plan. 

"(b)  Subject  to  the  provisions  of  sub- 
section (c).  distribution  shall  be  made  In 
accordance  with  the  provisions  of  the  plan  to 
creditors  ( 1 )  whose  proofs  of  claim  have  been 
filed  and  allowed,  or  (2)  whose  claims  have 
been  listed  and  are  not  disputed.  Distribution 
to  creditors  holding  securities  of  record  shall 
be  made  to  the  recordholders  as  of  the  date 
the  order  confirming  the  plan  becomes  final. 

"(c)  When  a  plan  requires  presentment  or 
surrender  of  securities  or  the  performance 
of  any  other  act  as  a  condition  to  participa- 
tion under  the  plan,  such  action  must  be 
taken  not  later  than  five  years  after  the 
entry  of  the  order  of  confirmation.  Persons 
who  have  not  within  such  time  presented 
or  surrendered  their  securities  or  taken  such 
other  action  shall  not  participate  In  the 
distribution  under  the  plan.  Any  securities, 
moneys,  or  other  property  remaining  un- 
claimed at  the  expiration  of  the  time  allowed 
for  presentment  or  surrender  of  securities 
or  the  performance  of  any  other  act  as  a 
condition  to  participation  in  the  distribu- 
tion under  a  confirmed  plan  shall  become 
the  property  of  the  petitioner. 

"(d)  A  certified  copy  of  any  order  or  decree 
entered  by  the  court  in  a  case  under  this 
chapter  shall  be  evidence  of  the  Jurisdiction 
of  the  court,  the  regularity  of  the  proceed- 
ings, and  the  fact  that  the  order  was  made. 
A  certified  copy  of  an  order  providing  for 
the  transfer  of  any  property  dealt  with  by 
the  plan  shall  be  evidence  of  the  transfer 
of  title  accordingly,  and,  if  recorded  as  con- 
veyances are  recorded,  shall  Impart  the  same 
notice  that  a  deed,  if  recorded,  would  im- 
part. 

"(e)  The  court  may  direct  the  petitioner 
and  other  necessary  parties  to  execute  and 
deliver  or  to  join  in  the  execution  and  de- 
livery of  any  instruments  required  to  affect 
a  transfer  of  property  pursuant  to  the  con- 
firmed plan  and  to  perform  such  other  acts 
including  the  satisfaction  of  liens,  as  the 
court  may  determine  to  he  necessary  for  the 
consummation  of  the  plan. 

"DISMISSAL 

"Sec  820.  The  court  shall  enter  an  order 
dismissing  the  case  after  hearing  on  no- 
tice: (1)  for  want  of  prosecution;  (2)  If  no 
plan  is  proposed  within  the  time  fixed  or 
extended  by  the  court;    (3)    if  no  proposed 
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plan  Is  accepted  within  the  time  fixed  or 
extended  by  the  court;  or  (4)  If  a  confirmed 
plan  Is  not  consummated. 

"RBTEKTION    OF    JtTHISDICTION 

"Sec.  821.  The  court  may  retain  Jurisdic- 
tion of  a  proceeding  under  this  chapter  for 
such  period  as  It  determines  Is  neces.-?ary  to 
assure  execution  of  the  plan  and  discharge 
of  the  securities  Issued  under  the  plan. 

"aEPERBNCE  OF  ISSTJES  AND  COMPENSATION 

"Sec  822.  (a)  The  Judge  may  refer  any 
special  Issues  of  fact  to  a  referee  In  bank- 
ruptcy, or  special  master  for  consideration 
the  taking  of  testimony,  and  a  report  upon 
such  special  Issues  of  fact.  If  the  Judge  finds 
that  the  condition  of  his  docket  Is  such  that 
he  cannot  take  such  testimony  without  un- 
duly delaying  the  dispatch  of  other  business 
pending  In  his  court,  and  If  It  appears  that 
such  special  issues  are  necessary  to  the  de- 
termination of  the  case.  Only  under  special 
circumstances  shall  reference  be  made  to 
a  special  master  who  Is  not  a  referee  In  bank- 
ruptcy. A  general  reference  of  the  case  to  a 
master  shall  not  be  made,  but  the  reference 
If  any,  shall  be  only  in  the  form  of  requests 
for  findings  of  specific  facts. 

"(b)  The  court  may  allow  reasonable  com- 
pensation for  the  services  performed  by  any 
such  special  master  who  is  not  a  salaried 
Federal  employee,  and  the  actual  and  nec- 
essary expenses  Incurred  In  connection  with 
the  proceeding,  Including  compensation  for 
services  rendered  and  expenses  incurred  In 
obtaining  the  deposit  of  securities  and  the 
preparation  of  the  plan,  whether  such  work 
may  have  been  done  by  the  petitioner  or  by 
committees  or  other  representatives  of  credi- 
tors, and  may  allow  reasonable  compensa- 
tion for  the  attorneys  or  agents  of  anv  of  the 
foregoing:  Provided,  however.  That  no  fees 
compensation,  reimbursement,  or  other  al- 
lowances for  attorneys,  agents,  committees, 
or   other   representatives   of   creditors   shall 
be   assessed   against  the  petitioner  or  paid 
from  any  revenues,  property,  or  funds  of  the 
petitioner  except  In  the  manner  and  In  such 
sums.  If  any,  as  may  be  provided  for  In  the 
plan  of  adjustment.  An  appeal  may  be  taken 
from  any  order  making  such  determination 
or  award  to  the  United  States  court  of  ap- 
peals for  the  circuit  In  which  the  proceeding 
under  this  chapter  is  pending.  Independently 
of  other  appeaU  which  may  be  taken  In  the 
proceeding,  and  such  appeal  shall  be  heard 
summarily. 

"CONVEKSION  TO  CHAPTER  XVI 

"Sec.  823.  (a)  A  petitioner  eligible  for  re- 
lief under  chapter  XVI  who  has  filed  a  peti- 
tion under  chapter  IX  of  this  Act  may  at  any 
time  file  an  application  to  have  the  case  pro- 
ceed under  chapter  XVI:  Provided,  however, 
That  any  petition  filed  by  a  municipality, 
public  agency.  Instrumentality  or  political 
subdivision  of  the  State  after  the  effective 
date  of  this  Act  must  be  filed  under  chap- 


EXTENSIONS  OF  REMARKS 

ter  XVI  of  the  Bankruptcv  Att  as  added  bv 
this  Act. 

"(b)  After  hearing  o:i  i.otite  to  the  peti- 
tioner, the  Securliies  and  Excijange  Commis- 
sion, creditors,  and  such  otiler  persons  as 
the  court  may  direct,  the  coV.rt  shall,  if  it 
finds  that  the  case  may  nrti.icrly  proceed 
under  chapter  XVI  of  the  Aot.  appr'ne  the 
application  and  order  fue  C9?e  to  proceed 
under  that  chapter". 

Sec.  2.  The  table  of  organisation  of  title 
11.  United  States  Code,  is  art.ended  by  in- 
sertir.g  after  the  reference  to  ciiapter  15,  the 
following : 

"Chapter   16.  Adjt  sTr.iE.vT  op>  Indebtedncss 
OP  MrNiciPALrriE^" 

SEPARABILITY 

Sec.  3.  If  any  provision  of  ctiapter  XVI  of 
the  Bankruptcy  Act  as  adde^  by  this  Act, 
or  the  application  there jf  t^  ;uiv  agency. 
Instrumentality,  or  subciivlslcfci  is"  held  in- 
valid, the  remainder  of  the  ctiapter.  or  the 
application  of  such  provL^io::  to  any  other 
agency  or  instrumentality  or  political  sub- 
division shall  not  be  affected  tafl  snch  holding. 

EFFECTIVE  DATE 

Sec.  4.  This  Act  shall  becomd  effective  as  of 
the  date  of  Its  enactment. 

Mr.  ALLEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  airiendment 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  ijs  a  sufficient 
second. 

The  yeas  and  nays  were  Ordered. 

Mr.  STEVENSON.  Mr.  President,  the 
distinguished  Senator  from  ^abama  re- 
ferred a  moment  ago  to  this  bill  as  a 
bailout  bill.  No  one  is  proposing  a  bailout 
lor  the  city  of  New  York  Except  those 
who  oppose  this  bill.  Banktuptcy  spells 
bailout. 

This  amendment,  which  fould  estab- 
lish a  new  chapter  under  the  bank- 
ruptcy laws  for  the  reorgani|ation  of  the 
finances  of  insolvent  municipalities,  is 
long  overdue. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STEVENSON.  I  yield  to  the  Sen- 
ator from  Montana. 

Mr.  MANSFIELD.  Mr.  president,  I 
should  like  to  say  a  few  wdi-ds  apropos 
the  amendment  offered  by  the  distin- 
guished Senator  from  Alabama  (Mr. 
Allen). 

I  have  informed  several  Members  of 
the  Senate,  the  Republican  leadership, 
that  it  was  my  intention,  at  an  appro- 
priate time,  after  the  New  Vork  State- 
New  York  City  legislation  M»as  disposed 
of,  to  call  up  Calendar  No.  ^47,  S.  2597, 
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amend  the 
.  new  chap- 
adjustment 
munij^ipahties. 
this 


a  bill  on  the  calendar,  to 
Bankruptcy  Act  to  provide 
ter  thereto  providing  for  thi ; 
of  the  debts  of  major 

I  make  this  statement  at 
put  the  Senate  on  notice  as 
leadership's  procedure  and  ]  )ohcy 
relative    to    this    particulai 
which,    in    my   opinion,    re  illy 
place  with  respect  to  the  lejislatiori 
ing  considered  at  this  time. 
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Mr.    ROBERT   C.    BYRD 

dent,  the  Senate  will 

at  9  a.m. 
At  10  a.m.  the  automatic 

under  rule  XXII,  will  occur 
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at  about  10:15  a.m.  the  _ 

call  vote  will  occur  on  the  . 

voke  cloture  on  S.  2718,  the 

bill. 
If  cloture  is  invoked  on  _ 

bill  will  remain  the  busine^ 
Senate  imtil  action  is 

would  mean  that  the 
late  into  the  evening,  if 
complete  action  on  the  rail  - 

RoUcall  votes  throughout  thi ! 

expected. 

If  cloture  is  not  invoked 
the  pending  business — H.R. 
New  York  City  bill — will  aul 
the  pending  business  and 
question  thereon  would  be 
ment  by  Mr.  Allen.  Rollcall 
occur  during  the  afternoon. 
A  cloture  vote  will  occur  . 
the  New  York  City  bill,  H.R. 
call  votes  are  expected 
day  on  Friday. 

A  Saturday  working ,. 

tinct  possibility,  depending 
well  the  Senate  can  expedite 
action  of  business  tomorrow 


Mr.  Presi- 
convetie  tomorrow 


juorum  call, 

Immediate- 

a  quorum 

automatic  roll- 

npotion  to  in- 

rail  services 


RECESS  UNTIL  9  A.M.  TOMORROW 
Mr.  MANSFIELD.  Mr.  Pres 


distinguished  Senator  from 
allow  me,  and  if  the  Senate 
I  move  that  the  Senate 
until  9  o'clock  tomorrow 

The  motion  was  agreed 
5:27  p.m.,  the  Senate  recesv,- 
morrow,  Thursday,  Decembei 
9  a.m. 
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CYPRUS:   INTERVIEW  WITH 
MAKARIOS 


HON.  LUCIEN  N.  NEDZI 

or  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  December  3.  1975 

Mr.  NEDZL  Mr.  Speaker,  the  tragedy 
of  the  Island  of  Cypnis  continues. 

In  the  several  weeks  since  the  US 
Congress  voted  to  lift  the  embargo  on 


military  aid  to  Turkey,  there  has  been  no 
progress  toward  a  solution.:  The  com- 
munal talks  have  not  been  Resumed,  as 
the  Turkish  side  has  delaved  in  present- 
ing a  specific  plan  to  United  Nations 
mediator  Kurt  Waldheim.     J 

A  key  figure  in  any  consideration  of 
the  Cyprus  situation  is  President  Arch- 
bishop Makarios.  Recently  He  set  forth 
his  views  in  an  interview  witl;  Peter  Mel- 
las,  Athens  correspondent  for  Newsweek 
and  the  Christian  Science  IVfionitor.  The 
interview  appeared  in  the  Ocltober  30  is- 


the    English-langua  ?e    Athens 
remarks  in 


f  oll(  »ws 


sue    of 

News. 

Under  leave  to  extend  my 
the  Record,  the  interview 
Exclusive  Interview  WrrH 
Makarios 

In  the  flow  of  history  many 
pie  have  met  on  Cyprus  In  a 
The  last  two  decades  have 
explosive  culminating  in  last 
Invasion    which    not    only   left 
death  In  its  wake  but  some  1™, 
Cypriot  refugees,  about  one  thirl 
land's   Greek  population.  More 
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frustrating  year  has  passed  without  resolving 
this  or  any  of  the  other  tangled  issues.  Arch- 
bishop Makarios  has  been  the  dominating 
personality  of  Cyprus  for  the  last  twenty 
years.  Repeatedly  proving  his  profound  cour- 
age and  exceptionally  keen  mind  he  has  reso- 
lutely maintained  his  Independent  and  clear 
Judgment  in  the  face  of  the  immense  ob- 
stacles and  pressures  he  has  been  forced  to 
confront.  Last  week  In  Nicosia  President 
Makarios  outlined  his  latest  views  In  an  ex- 
clusive interview  with  Peter  Mellas.  Athens 
correspondent  for  Newsweek,  The  Christian 
Science  Monitor  and  ABC  Radio  News.  Athens 
News  presents  the  full  text  of  this  interview. 

Mellas.  The  lifting  of  the  embargo  on  U.S. 
military  supplies  to  Turkey  and  the  Turkish 
Senate  elections  were  Internationally  pro- 
jected as  the  two  stumbling  blocks  for  a  set- 
tlement in  Cyprus.  Now  that  both  are  behind 
us  has  Turkey  advanced  any  reasonable  pro- 
posals? 

Makarios.  No  they  have  not.  Both  Presi- 
dent Ford  and  Secretary  Kissinger  have  been 
maintaining  that  the  lifting  of  tlie  embargo 
would  make  the  Turks  more  moderate  but  I 
am  not  optimistic.  It  remains  to  be  seen  how 
this  political  investment  of  the  Ford  admin- 
istration will  fare. 

Q.  Did  Secretary  Kissinger  make  any  con- 
crete or  Implied  promises  during  your  recent 
discus.sions  in  the  United  States? 

A.  No,  he  did  not.  He  conceded  he  did  not 
have  either  a  blueprint  or  a  timetable.  But 
he  expressed  his  belief  that  a  solution  could 
be  worked  out.  I  believe  he  will  try  hard,  he  is 
undoubtedly  keen  on  scoring  a  victory  on  the 
Cyprus  issue. 

Q.  Did  you  get  any  assurances  that  an- 
other embargo  might  be  imposed  against 
Turkey  if  President  Pord  reports  no  progress 
by  December  third,  sixty  days  after  the  em- 
bargo was  lifted? 

A.  We  count  on  the  U.S.  Congress  to  watch 
the  situation  closely.  Those  who  shifted 
their  vote  in  favour  of  lifting  the  embargo 
did  so  mostly  out  of  concern  for  the  secu- 
rity of  the  American  bases  in  Turkey,  and 
because  ihey  wanted  to  give  their  adminis- 
tration greater  freedom  for  fruitful  negotia- 
tions. I  feel  they  will  not  hesitate  to  re- 
impose  a  new  embargo  in  the  light  of  new  de- 
velopments. Turkey  has  been  successfully 
blackmailing  the  United  States  with  the 
threat  of  closing  down  the  U.S.  installation 
there  when  in  fact  the  bases  are  as  much.  If 
not  more,  to  the  benefit  of  Turkey  as  they 
are  to  the  United  States. 

Q.  If  then  pressure  from  the  United  States 
does  not  influence  a  settlement  what  will 
your  course  of  action  be? 

A,  It's  not  easy  to  say.  It  will  depend  on 
developments.  If  the  de  facto  situation  con- 
tinues Cyprus  will  simply  remain  an  open 
wound.  Even  though  this  could  be  inter- 
preted as  a  negative  attitude  I  assure  you  it's 
aWo  positive.  We  cannot  legitimize  or  Insti- 
tutionalize aggression  and  criminal  acts.  We 
have  lost  a  great  deal  but  we  will  not  betray 
our  just  cause  at  the  risk  of  losing  every- 
thing e'.se.  It  is  possible  the  Turks  can  oc- 
cupy the  rest  of  Cyprus  but  even  In  such  an 
eventuality  we  will  not  give  In. 

Q.  Besides  the  moral  support  from  the 
United  Nations  do  you  anticipate  any  posi- 
tive help  from  any  other  direction? 

A.  We  are  counting  on  more  support  and 
perhaps  some  pressure  from  the  United  Na- 
tions but  naturally  we  have  positive  and  con- 
tniuous  help  from  Greece  which  has  been 
increasing  with  the  consolidation  of  the 
democratic  form  of  government  there.  The 
overall  foreign  policy  of  Greece  cannot  but 
bo  greatly  Influenced  by  the  Cyprus  Issue  and 
all  its  con-equences.  A  deterioration  here 
will  naturally  overflow  to  Greece  and  is 
bound  to  extend  fvirther.  Cyprus  is  a  small 
nation  but  big  problems  can  certainly  start 
from  here.  This  sore  spot  should  not  be  al- 
lowei  to  continue  in  the  over-sensitive  area 
of  the  Middle  East.   A  settlement  becomes 
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vital  not  only  to  Cyprus  but  the  World  In 
general  and  the  United  States  in  particular. 

Q.  How  about  the  Soviet  Union.  Is  Alex- 
ander Bovln,  from  the  Foreign  Affairs  sub- 
committee of  the  Supreme  Soviet,  who  is 
presently  here,  proposing  anything  new? 

A.  He  is  on  an  exploratory  mission.  Maybe 
he  will  have  some  suggestions  after  he  com- 
pletes his  contacts.  The  Soviet  Union  unfor- 
tunately took  a  rather  sympathetic  view  to- 
wards the  Turkish  invasion.  The  Turks  did 
a  beautiful  job  in  convincing  them  and  most 
other  nations  that  they  were  only  under- 
taking a  limited  operation  for  the  protection 
of  their  minority  and  of  all  things,  the  pres- 
ervation of  the  constitutional  order  in 
Cyprus.  Even  President  Tito  who  is  a  great 
friend  of  Cyprus  admitted  that  he  was  fooled 
in  the  beginning.  The  Turks  have  managed 
to  parlay  their  oriental  bargaining  abilities 
into  a  veritable  and  effective  diplomatic  art. 
And  let's  face  it,  the  Soviet  Union  seems  not 
to  be  interested  In  bridging  a  NATO  gap. 

Q.  Then  where  do  you  expect  to  find  the 
most  effective  Infiuence  for  a  settlement? 

A.  I  do  believe  the  United  States  can  play 
the  decisive  role.  Even  if  positive  support 
were  forthcoming  from  other  nations,  as  I 
hope  It  might,  the  United  States  may  not 
desire  the  involvement  of  other  individual 
powers  in  view  of  the  existing  de  facto  situa- 
tion. 

Q.  Then  could  you  possibly  spell  out  what 
your  present  views  are  for  a  settlement? 

A.  They  were  stated  In  February  when  I 
set  forth  the  nine  basic  points  for  a  lasting 
solution.  Instead  of  presenting  specific  pro- 
posals, the  Turkish  side  has  been  following 
the  old  salami  method  of  slicing  off  advan- 
tages and  then  starting  anew  for  additional 
concessions.  If  they  insist  on  a  bl-zonal  fed- 
eration then  they  must  also  quantify  their 
proposal  by  adding  the  exact  size  of  occupied 
territory  from  which  they  would  agree  to 
withdraw  and  touch  on  the  remaining  sig- 
nificant points.  Then  we  can  have  the  btisis 
for  resuming  the  bicommunal  talks.  There 
can  be  no  practical  solution  unless  the  Turk- 
ish side  limits  Itself  to  less  than  25% 
(twenty  five  per  cent)  of  the  Cyprus  terri- 
tory. 

Q.  You  have  stated  that  first  and  foremost 
you  are  a  Churchman  but  there  Is  no  escap- 
ing that  you  are  also  one  of  the  outstanding 
political  leaders  In  the  Hellenic  world.  Might 
we  therefore  look  forward  to  your  involve- 
ment in  mainland  Greek  politics  should  con- 
ditions and  circumstances  so  demand  In  the 
future? 

A.  A  big  unequivocal  "ochl",  definitely  not. 
I  am  first  a  priest  and  always  a  priest.  My 
strength  lies  in  my  weakness,  I  have  no  po- 
litical party.  I  am  the  President  of  Cyprus 
because  the  overwhelming  majority  of  the 
Cypriot  people  has  so  ordained.  I  have  been 
tormented  enough  and  I  have  "tormented  " 
the  people,  as  some  quarters  would  have  it. 
Greece  Is  blessed  with  many  a  capable  hand. 
My  ambition  is  to  serve  the  cause  and  the 
people  of  CjTJrus. 


EMERGENCY  LOAN  BILL  AIDS  THE 
NATION 


HON.  HENRY  J.  NOWAK 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPHESENTATIVES 

Wednesday,  December  3,  1975 

Mr.  NOWAK.  Mr.  Speaker,  I  certainly 
hope  that  the  Senate  acts  with  similar 
dispatch  in  approving  the  emergency 
loan  legislation  prompted  by  New  York 
City's  fiscal  crisis.  The  debate  and  the 
agony  prompted  by  this  issue  have  been 
prolonged  far  too  long  already.  In  addi- 
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tion  to  providing  a  new  base  leading  to 
the  fiscal  stability  of  New  York  City  and 
New  York  State,  it  is  the  goal  of  this 
legislation  to  instill  renewed  confidence 
in  the  niunicipal  bonding  market.  That 
confidence  has  been  shaken  noticeably 
in  recent  months,  as  this  legislative  solu- 
tion was  being  debated. 

The  city  of  Buffalo  and  most  recently 
the  county  of  Erie  have  been  victims  of 
this  erratic  investment  climate.  The  tax 
exempt  investment  area  lias  been  a  sound 
one  for  decades.  It  is  also  an  essential 
and  steady  source  of  funds  for  the  fiscal 
needs  of  our  State  and  local  governments. 
The  issue  we  have  confronted  here, 
therefore,  should  not  be  viewed  as  con- 
fined to  curtailing  the  problems  of  New- 
York. 

This  legislation  should  provide  a 
stimulus  for  renewed  investor  confidence, 
that  will  be  beneficial  to  every  commu- 
nity— large  and  small — throughout  this 
Nation. 


THE  APPLE  AND  THE  BICENTENNIAL 


HON.  J.  KENNETH  ROBINSON 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  December  3,  1975 

Mr.  ROBINSON.  Mr.  Speaker,  I  have 
been  requested  to  bring  to  the  attention 
of  my  colleagues  a  resolution  of  the  In- 
ternational Apple  Institute,  the  trade  or- 
ganization of  American  apple  growers, 
shippers  and  processors,  proposing  that 
the  apple  be  designated  the  official  Bi- 
centennial fruit. 

As  I  have  the  privilege  of  representing 
a  major  apple-producing  region,  and 
have  had  a  lifelong  personal  association 
with  the  growing  and  marketing  of  ap- 
ples, I  have  to  acknowledge  a  substantial 
personal  bias  in  favor  of  this  resolution. 
I  do  believe,  however,  that  it  deserves 
serious  consideration  on  its  merits,  and 
I  brought  it  to  the  attention  of  Admin- 
istrator John  W.  Warner  of  the  American 
Revolution  Bicentennial  Administration. 

Clearly,  the  apple  is  the  fruit  of  gen- 
eral appeal  which  is  most  widely  growTi 
across  the  United  States,  and  which  has 
strong  links  to  the  first  colonial  settle- 
ments. 

My  understanding  is  that  the  resolu- 
tion was  authored  by  James  E.  Chafflns, 
secretary-manager  of  the  Virginia  State 
Apple  Commission.  I  include  the  text  as 
follows : 

Resolution 

Be  It  resolved,  that  the  American  Apple 
Growers,  through  International  Apple  Insti- 
tute, petition  the  Congress  of  the  United 
States  and  or  other  appropriate  government 
agency  to  designate  the  Apple  as  the  official 
Bicentennial  fruit.  Since  Jamestown  and 
Plymouth  Rock,  the  .■\pple  has  served  as  food 
for  this  nation  and  has  contributed  to  the 
economy  of  this  country  and  much  to  the 
folklore  of  our  nation  through  such  a  person 
as  Johnny  Appleseed. 

Further,  that  International  Apple  Institute 
ask  and  encourage  local,  state  and  regional 
groups,  through  their  Horticultural  Societies 
and/or  Commissions,  to  write  their  Con- 
gressmen on  this  matter  and  generally  give 
grassroots  support  to  make  the  Apple  the 
official  Bicentennial  fruit. 
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Further,  that  the  Michigan  Apple  Com- 
mittee contact  the  gentleman  from  Grand 
Rapids  and  solicit  his  support  for  this  proj- 
ect. •* 

Be  It  Further  Resolved,  that  the  trade 
press  be  enlisted  for  publicity  to  further  this 
effort  on  behalf  of  the  Apple  Growers  of 
America. 

(Adopted  at  lAI  Annual  Meeting.  Phoenix, 
Ariz,  on  November  18.  1975.) 
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THE  POTENTIAL  OP  WIND- 
POWERED  SHIPS 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  December  3,  1975 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, a  few  weeks  ago  I  introduced  legisla- 
tion that  was  aimed  at  refocusing  at- 
tention on  a  proven  technology  which 
could  be  used  for  transoceanic  cargo 
traffic,  as  well  as  more  limited  coastal 
uses.  Specifically,  l  introduced  House 
Concurrent  Resolution  444,  expressing 
the  sense  of  Congress  with  respect  to  in- 
creased Federal  efforts  to  prove  the  com- 
mercial viability  of  sailing  ships.  Since 
the  introduction  of  this  legislation,  I  have 
received  considerable  public  support  as 
well  as  Congressional  support. 

For  those  who  have  not  had  time  to 
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consider  this  legislation,  I  \«ould  recom- 
mend that  they  review  flages  33290- 
33292  in  the  October  21  Congressional 
Record.  If,  after  review  of  this  material, 
other  Members  are  interesteti  in  cospon- 
soring  this  bill,  I  would  welcome  your 
support. 

Because  of  the  low  visibility  of  this 
subject,  I  would  like  to  insert  into  the 
Record  an  article  which  appeared  In  the 
April  1973  issue  of  "The  Nbval  Archi- 
tect," which  is  published  by  the  Royal 
Institution  of  Naval  Architects  in  Lon- 
don. 

The  article  follows : 

A  Re. URN  TO  SmlI 
(By  C.  J.  Edmonds*.   3Sc) 

:t  has  long  been  recognized  th|it  the  earth's 
finiti  resources  cannot  meet  m»ns  demands 
indefinitely.  Until  recently  tlijs  spectre  of 
exhaustion  has  been  clouded  by  the  relative 
ease  of  production.  Accessibility  has  been 
mistaken  for  abandancy. 

Abundant  energy  is  fundamtntal  to  the 
Western  society.  It  is  easy  to  sHow  that  the 
earth  intercepts,  m  the  form  of  Euniight.  far 
m.re  energy  than  we  shall  wantt.  It  is  diffi- 
cult though  to  make  use  of  this  directly,  and 
in  the  past  we  have  drawn  out  tnergy  in- 
directly, first  in  the  form  of  wo^d  and  then, 
coal  and  oil.  These  latter  forms  ifere  built  up 
o-.er  an  enormous  period  of  tbne  but  are 
being  used  up  in  a  few  centurie*. 
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There  are  reasons,  political  _. 
mental  why  we  should  use  fue^ 
oil.    Oil    Is    the    resource   most 
replace.  It  is  too  valuable  as  a  „ 
game  chemicals  to  be  exhausteC 
fuel.    For    transport   though   it 
enormous  convenience  and  any 
oil  must  result  from  economic 

The  publicity  that  this 

cently   received   has   given   

search   for   new   power   sources 
e.xami  nation    of    older    and    less 
sources  such   as  wind   and    .._ 
merchant  ship  a  return  to  coal 
ward   to  nuclear  power  are  pass,*, 
difficult   and   expensive    A   cheap 
though  perhaps  a  less  convenlt 
tive  might  be  a  reversion  to  sail 

The  sailing  ship  carried  all 
till,  In  historic  terms,  fairly 
Water'  sailing  ships  were  still  „, 
this  century  on  the  East  Coast 
and  the  last  square-rigged  comL 
ture  closed  only  after  the  Second 
Some  deductions  can  be  made 
old  designs,  but  the  action  of 
mare  clearly  comprehended,  and 
ship    must    reflect    this    Increase 
standing. 

A  sail  acts  as  an  aerofoil  in  the 
ion  as  tha  wing  of  an  aeroplane 
cf    a    propeller.    The    presence 
causes  a  deflection  of  the  air  str, 
tlon  is  felt  by  the  sail  as  a  'lift 
normal  to  the  undisturbed  flow 
in  the  direction  of  flow.  These 
be  resolved  into  a  useful  comp 
direction  of  ships  heading  and 
that  causes  the  drift  known  as 
latter   force    is   resisted   by    the 
the  water  flow  over  the  keel. 
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Ship 


Cuttj  S»rk._. 
Theimopylae. 
Lightning.. 

P0I3 

New  design... 


L  X  HvH       Sail  AieilvH 


63-72 
6505 
70-36 
96-30 
155-00 


10-97 
10-97 
13-41 
14-33 
24-40 


4-39 
4  77 
4-11 
4-85 
12-20 


2-26 
2-44 
1-84 
1-77 
•08 


12- 1 
12-8 
12-9 
10-2 
8-8 


The  size  of  these  forces  is  dependent  on 
the  strength  and  direction  of  the  wind  rela- 
■  tive  to  the  ship,  and  on  the  size,  shape  and 
trim  of  the  calls  Some  sail  shapes  are  better 
suited  to  certain  courses.  The  most  critical 
factor  affecting  the  performance  of  sails  Is 
their  aspect  ratio.  A  tall  narrow  sail  (high 
aspect  ratioj  is  essential  for  gcod  perform- 
ance "close"  to  the  wind.  A  squat  low  aspect 
ratio  sail  such  as  used  by  the  clippers  is 
superior  when  s^;iing  down  -Alnd. 

At  first  sight  it  might  seem  presumptuous 
to  depart  radically  from  past  practice,  but 
these  ships  w;re  a  product  of  yesterdays 
technology,  and  it  would  be  .enseless  to  per- 
petuate their  anachronisms.  The  perform- 
ance of  a  sailing  ship  depends,  of  course  as 
much  on  the  wind's  strength  and  direction 
along  its  roT.e  a.s  on  the  ship.  So  the  ship 
m-jst  be  designed  with  regard  to  the  condl- 
ti-jrji  it  win  meet.  However,  in  the  past  high 
a  pect  ratio  rigs  could  not  be  b-illt  for  they 
present  difficult  structural  and  design  prob- 
lems Now  these  have  been  overcome  and  we 
can  design  ships  to  suit  a  given  route  rather 
than  choose  a  ro'Ue  to  suit  the  ship. 

Nevertheless  some  routes  and  cargoes  are 
m.re  suitable  for  sail.  To  narrow  the  discus- 
sion, a  particular  trade  will  be  considered 
The  world  trade  slt-iation  during  a  major 
energy  shortage  must  change  considerably 
^jut  the  export  of  grain  fr^.m  North  AmerKa 
to  Europe  is  unlikely  to  disappear.  This  route 
is  also  technically  suitable  for  the  appllca- 
N^ftK  f .'  ^""^  ^'  prevailing  wind*  In  the 
North  Atlant.c  blow  from  the  west  and 
t>-ouf?h  they  vary  throughout  the  year,  a  rea- 
sonable average  strength  would  be  16  knots 


At  present  this  route  is  serviced  by  a  range 
of  ship  sizes,   but  a  common  tybe  is  20,000 
tonnes.  Though  the  economic  si$e  will  alter 
with    the    type   of   propulsion.    It,  is   not   the 
only  factor  and  it  is  unlikely  tlfat  size  will 
fall  as  low  as  5,000  tonne.s,  which  Uas  as  large 
as  .sailing  ships  were  built.  So  for  a  first  e.sti- 
mate  a  ship  of  20,C00  tonnes  was  considered. 
Extrapolation  for  a  jump  in  aize,  of  this 
magnitude,   presents    problems,   but   a;    the 
speed  at  which  a  ship  can  reasonably  be  pro- 
pelled  varies   as    the   square   root!  of  length 
comparisons  with  old  voyage  dat^  were  made 
on   the   basis   of  V'VL.   For   the  Hew  design 
which  is  150m  (510  ft  long)   this  bave  a  voy- 
age of  about   14 ■,   days,  taking  the  dl.stance 
to  be  3,000  miles.  To  see  what  thj.s  meant  in 
terms  of  average  speed   through   the   water 
an  estimate  of  25-;   allowance  for  >iead winds' 
etc..   was  used.  So  for  the  3,000  mile  Jour- 
ney, the  dl.stance  logged  might  be  B,750  miles 
ThLs   was   borne  out   by   dLslaiirej  logged   by 
contestant,   in    the   Observer   .Slnfclc-handed 
Trans-Atlantic  Race.  For  a  15  day  voyage  the 
ship  would  need  to  average  about;  ten  knots 
The  old  sailing  .ship.s  were  forced  by  tiie  limi- 
tations of  their  rig  to  follow  the  'lYade-wlnds 
along  a  much  longer  course  to  th#  south    'lo 
give  the  Ka.me  voyape  time,  on  thli  route   the 
■ship   would    need   to  average  aboJt    la   to    14 
knots  In  about  the  same   \m;d  .strength    As 
on  this  route  the  wind  Is  usually  tjoin  a.stern 
that  would  be  virtually  Impo.sslbl* 

However,  even  the  15  days  rert-esent.s  an 
increase  of  about  50; .  and  the  eflject  of  thKs 
on  ecxjiiomy  will  need  careful  coi^lderatlon 
But  It  Is  not  all  debit  a.s  machlnem'  and  fuel 
cos.ts  are  avoided. 
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To   see   how   this   performance 
achieved   consider   first   the   rig 
three  main  variables  In  the  rig: 
area,    size    and    aspect    ratio    of' 
sails,  and  the  arrangement  of  th,< 
form   the   rig.  To  sail   the  shorter 
route    east    to    west,    the    ship    w 
high  aspect  ratio  sails  to  combat 
winds.  These  would  be  less  efflc 
return  trip,  but  a  net  gain  would 
as  rig  efficiency  is  less  critical  Wx 
downwind.  Subdivision  of  the  area 
sails  is  not  so  easy  when  they 
a.spect  ratio,  but  the  need  to  cc 
power  would  demand  a  few  large 
ated  sails.  These  are  problems 
very  large  areas  of  canvas. 

The  American   schooners  of   .„«= 
had  to  contend  with  excessive  weaf 
to  sails  caused  by  a  combination 
ing  of  the  ship  and  the  sails'  own 
flogging    Is    indicative    of    the    v 
maintaining  an  efficient  sail  shape. 
a    satisfactory    large    high    aspect 
one  must  overcome  the  limitation^ 
•sails.  The  alternative  Is  to  use  sc 
wlng-llke  aerofoils  pivoted  on  the 
division   of   the   rig   into  mast   an 
I'jnger  applies;  the  two  functions 
■slon  and  support  are  performed  by  _ 
ture  Apart  from  being  more  efflclsn  ; 
of  lift  and  drag,  they  can  be  made 
porting,  leading  to  a  further  and 
reduction   of  drag   with   the 
stays.    Much    difficult    and    d^..^.., 
power  could  be  .saved  as,  in  a  gale 
could  be  left  to  find  their  own  a 
wind.  In  this  mode  they  offer  far 
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ance  than  an  equivalent  conventlomal  mast 
and  the  rigging.  The  permutations  of  size, 
shape  and  Juxtaposition  of  the  sails  are  num- 
erous and  much  work  needs  to  be  done  to 
discover  the  optimum  arrangement. 

A  first  estimate  showed  that  about  8,000 
m'  (80,000  ft')  of  sail  would  be  needed.  A 
slmpl3  a  d  reasonable  division  of  this  area 
would  be  into  ten  equal  rectangular  sails  at 
equal  .spacing.  To  give  a  suitable  aspect  ratio 
these  sails  should  be  say  63'3  m  by  12-6  m 
(200  ft  by  40  ft) .  Thi-,  giver,  a  geometric  ratio 
of  5.  but  as  the  foils  liave  only  one  free  end 
t^e  ratio  1-  e'^nctively  doubled  to  10.  Tapered 
or  elliptical  foils  mi-'ht  be  more  efficient  than 
rectangular  o  es  but  the  advantage  could 
prove    small    compared    with   constructional 

COTipllCStlOTS. 

Wind-tunnel  tests  were  carried  out  to  as- 
sess the  lnterferen-:e  effects  In  the  system. 
The  large  Fl7e  of  the  Intended  structures 
presented  scaling  difficulties  but  the  results 
Irdicated  mixed  benefits,  Increasing  lift  when 
close  to  the  wind  but  Increasing  drag  also. 
The  drag  Increment  was  assessed  from  an 
extension  of  vortex  drag  theory. 

With  these  results  and  the  deductions  con- 
cerning the  hull  (.see  Table),  a  digital  com- 
puter model  of  the  ship  was  formed.  This 
showed  that  the  ten  knot  criterion  could  be 
achieved  at  most  angles  to  the  wind.  However 
In  the  critical  region,  close  to  the  wind  the 
performance  was  limited  by  the  ship's  ability 
to  resist  leeway.  This  led  to  a  revised  estimate 
for  this  ship  of  around  20  days  for  a  trans- 
atlantic voyage.  Increased  sail  area  and  the 
use  of  high  lift  devices  such  as  flaps,  could 
raise  the  performance  for  most  angles,  but 
the  limiting  factor  for  speed  to  windward 
would  probably  be  the  ship's  ability  to  re- 
sist leeway. 

Since  the  close  of  the  sailing  era,  ships  have 
undergone  many  changes.  As  mentioned 
above  they  have  grown  In  size,  but  the  pro- 
portions have  also  changed.  The  ratio  of 
beam  to  draught  has  Increased  steadily  over 
the  years.  The  beam  controls  the  stability  of 
the  ship  and  this  ship  was  stable  despite  the 
wind  loading  and  the  effect  of  the  heavy 
masts.  Sail  weight  was  estimated  from  the 
weight  of  similar  aircraft  structures,  and 
proved  to  be  less  than  the  weight  of  the  nor- 
mal dlesel  machinery. 

The  relative  decrease  In  draught  moreover 
has  adverse  effects  as  the  area  that  resists 
leeway  Is  reduced.  Further,  this  area  has  less 
effect  as  the  aspect  ratio  of  the  hull  Is  also 
reduced.  The  forces  Involved  have  been  stud- 
led  In  relation  to  ship  manoueverlng,  and 
from  these  results  a  draught  of  12m  (40  ft) 
was  decided  upon.  To  achieve  even  the  15  day 
voyage  this  would  need  to  be  Increased  fur- 
ther. This  deepness  of  draught  would  cause  a 
serious  loss  of  operational  flexibility,  though 
It  might  be  possible  to  use  offshore  terminals 
and  pipe  the  grain  to  land. 

In  yachts  this  problem  is  overcome  by  the 
use  of  pivoting  or  sliding  keels  which  can  be 
retracted.  The  application  of  this  principle 
to  large  merchant  ships  is  not  Impossible, 
and  though  rather  costly  It  is  probably  the 
key  to  succe.ssful  large  sailing  ships. 

It  would  appear  that  sailing  ships  of  at 
least  20,000  tonnes  are  technically  feasible. 
Their  economic  viability  will  depend  on  the 
cost  of  fuel  oil  and  the  security  of  supply. 
The  design  would  not  Involve  any  untried 
technologies. 

There  are  serious  operating  Inefflrlencies 
but  these  may  be  dwarfed  by  the  rise  in  the 
cost  of  oil  fuel.  But  the  main  attraction  of 
sail  power  Is  not  at  the  moment  financial. 
Society  is  placing,  as  it  must  do  n  higher 
value  on  systems  that  neither  pollute  nor 
squander  that  which  is  irreplaceable  In  our 
environment. 

I  also  received  a  thouKhtf  ul  analysis  of 
House  Concurrent  Resolution  444  from 
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one  of  the  companies  which  is  pioneering 
in  this  field.  Because  this  letter  contains 
much  useful  information,  I  wish  to  insert 
the  letter  from  the  president  of  the 
DynaShip  Corp.  in  the  Record  at  this 
time. 

The  letter  follows: 

DynaShip  Corp., 
Palo  Alto,  Calif.,  November  25, 1975. 
Congressman  George  E.  Brown,  Jr., 
Rayburn  Building, 
Washington,  D.C. 

Dear  Congressman  Brown:  I  recently 
visited  your  Washington,  D.C.  office  and  had 
the  opportunity  to  discuss  with  your  staff 
your  proposal  that  the  Federal  Government 
should  accelerate  its  Investigation,  develop- 
ment, and  demonstration  of  commercial  sail- 
ing ships  (House  Concurrent  Resolution  444) . 
At  the  suggestion  of  your  staff,  I  am  forward- 
ing my  thoughts  on  the  subject  to  you. 

Your  Resolution  sets  forth  many  valid  and 
appropriate  advantages  of  commercial  sail- 
ing ships.  I  would  like  to  emphasize  that  sail- 
ing ships  can  be  shown  to  have  other  ad- 
vantages, an  important  one  being  superior 
economic  performance  in  many  of  today's 
bulk  trades.  Grain,  timber  products,  and 
coal  are  prime  examples.  A  modern  sailing 
cargo  ship  is  slower  than  Its  conventionally- 
powered  counterpart  (10  to  12  knots  versus 
about  14  knots),  but  it  has  higher  cubic 
capacity  due  to  the  absence  of  below-deck 
engine  rooms  and  large  fuel  tanks.  This 
greater  capacity  enables  the  sailing  ship  to 
transport  more  cargo,  particularly  lighter 
cargo  like  grain,  than  the  same  size  motor 
ship. 

Auxiliary  propulsion  on  a  modern  sailing 
ship  uses  only  about  10  i>ercent  of  the  fuel 
required  on  a  motor  ship.  This  fuel  saving, 
combined  with  higher  transport  capacity  In 
lighter  cargoes,  more  than  offsets  the  slower 
sailing  ship  speed  and  makes  the  cost  per 
ton  of  ocean  transport  less  than  in  a  motor 
ship. 

Our  firm  has  analyzed  many  ship  sizes, 
cargoes,  and  routes,  using  simulated  ocean 
passages  at  different  speeds.  Using  a  conser- 
vativs  10  knots  port-to-port  speed  for  the 
sailing  ship,  we  find  significant  freight  rate 
savings  over  the  motor  ship  per  ton  of  cargo 
transported. 

It  is  important  to  understand  that  our 
studies  cover  primarily  dry  bulk  cargoes.  A 
failing  cargo  ship  cannot  compete  in  all 
trades,  particularly  the  Large  Crude  Carrier 
and  Fast  Container  ship  trades.  However,  as 
our  country  Is  called  upon  to  provide  more  of 
the  world's  supply  of  feed  grains,  coal,  and 
timber,  an  American  Merchant  Marine  carry- 
ing these  bulk  commodity  exports  in  modern 
sailing  ships  could  deliver  them  at  a  lower 
cost  than  in  conventionally-powered  ships. 
Consequently.  United  States  exports  de- 
livered in  United  States  ships  could  become 
more  attractive  In  world  markets. 

Sailing  ships  are  centuries  old.  and  the 
last  of  them  performed  exceedingly  well,  even 
by  today's  standards.  One  of  the  chief  dif- 
ferences between  the  old  "square  riggers"  and 
today's  modern  ships  is  size.  From  1850  to 
1900  sailing  ships  generally  carried  2,000 
to  4,000  tons  of  cargo  Those  were  small  com- 
pared to  today's  ships,  where  the  largest 
number  of  general  and  bulk  cargo  ships  fall 
In  the  10.000  to  50,000  ton  range.  The  hulls 
of  today's  motor  ships  are,  for  practical  pur- 
poses, very  similar  to  what  would  be  used  for 
modern  sailing  ships  However,  the  modern 
.salllni;  ship  would  require  a  much  larger  rig 
and  sail  plan  than  has  ever  been  built.  This 
is  not  a  difficult  technical  task,  however,  be- 
cause metallnr(.'lcnl,  sail  cloth  and  sail  handl- 
ing technology  have  advanced  tremendovisly 
In  the  past  25  years. 

Our  own  mast  and  sail  designs  have  been 
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wind-tunnel  tested  for  ships  in  the  15,000 
to  20,000  ton  range.  We  believe  they  can  be 
readily  adapted  to  ships  twice  this  size.  The 
University  of  Michigan's  Department  of 
Naval  Architecture  and  Marine  Engineering  • 
has  designed  masts  and  sails  for  ships  up 
to  45,000  tons. 

With  technical  and  economic  feasibility 
studies  essentially  completed,  the  next  step 
In  the  development  of  wind-ships  should  be 
the  demonstration  of  a  full  size  ship  to  oper- 
ate In  a  specific  trade.  Direct  engineering 
and  construction  efforts  must  now  be  focused 
toward  this  end.  Examples  of  routes  where 
commodities  move  In  sufficient  quantity  to 
thoroughly  test  a  sailing  ship  would  be  grain 
from  the  United  States  Gulf  Coast  or  East 
Coast  to  Europe  or  wood  products  from  our 
Pacific  Northwest  to  Japan  or  northern 
Europe. 

With  a  relatively  small  Government  fi- 
nancial Involvement  in  a  risk-sharing  pro- 
gram, we  have  been  led  to  believe  that 
there  are  United  States  shipping  companies 
which  would  commit  to  building  and  operat- 
ing a  modern  sailing  cargo  ship  to  demon- 
strate Its  economic  advantages.  Existing  Gov- 
ernment Incentives,  such  as  Operating  Dif- 
ferential Subsidies,  Construction  Differential 
Subsidies,  and  Construction  Loan  Guaran- 
tees should  be  maintained.  Examples  of  addi- 
tional Incentives  to  encourage  United  States 
ship  operators  to  build  a  prototype  sailing 
cargo  ship  could  include: 

(1)  A  suitable  cargo  hull,  if  found  among 
the  Government's  fleet  of  non-war  ships, 
being  made  available  for  conversion  to  a 
sailing  cargo  ship. 

(2)  A  line  Item  In  the  Maritime  Admin- 
istration's budget  which  would  permit  It  to 
underwrite  the  cost  of  re-equipping  the  first 
sailing  ship  with  engines  if  it  did  not  per- 
form to  a  certain  standard  pre-agreed  to  by 
the  owner  and  the  Maritime  Administration. 

(3)  Maritime  Administration  flexibility  to 
modify  existing  incentives  so  as  to  encourage 
construction  of  the  first  sailing  ship.  Such 
modifications  could  be  limited  so  that  Gov- 
ernment risk  would  not  exceed  a  given 
amount. 

The  only  realistic  propulsion  alternatives 
for  ocean  transport,  at  present  and  In  the 
future,  are  fossil  fuel  loll).  solar  (wind)  and 
nuclear  propulsion.  Fossil  fuel  is  exhaustible, 
increasing  In  cost,  and  under  the  control 
of  foreign  nations.  Thus,  wind  and  nuclear 
power  are  the  only  long-run  alternatives. 
Nuclear  propvilsion  has  been  found  uneco- 
nomical by  the  Maritime  Transportation  Re- 
.=earch  Board.  Their  publication.  'Nuclear 
Merchant  Ships"  -  conclude.- : 

"(1)  Nuclear  power  is  not  presently  eco- 
nomically superior  to,  or  even  competitive 
with,  conventional  power  for  commercial 
ships."  (One  di.^sentlnp  opinion  to  this  con- 
clusion.) 

"(2)  There  is  great  uncertamty  as  to  when, 
or  possibly  even  whet^H^r,  nuclear  power 
will  become  economicullv  comoetitive  for 
commercial  shipi.  This  uncertainty  stems 
mainly  from  the  difficulty  of  projecting 
bunker  oil  prices  for  conventionally  powered 
ships  over  the  next  20-30  years — a  period 
approximating  the  construction  time  (In- 
cludlng    securing     the    reqxiired    regulatory 


'  "Peasibllitv  of  Sailing  Ships  for  the 
.American  Merchant  N!arlne  No  168.  Feb- 
ruary. 1975.  The  Unlver.^lty  of  Michigan, 
College  of  Engineerlui;.  the  Department  of 
Naval  Architecture  and  Marine  Enkrlneeriii}; : 
John  B.  Woodward.  Robert  F  Beck.  Robert 
Sober,   Charles   M    Cary 

-Prepared  by  the  Panel  on  Strategy  for 
Developing  Nuclear-Powered  Merchant 
Ships,  the  Maritime  Transpv^rtatlon  Research 
Board,  National  Academy  of  Sciences.  Wash- 
ington. D  C   1974. 


38402 

agency  approvals)    and  operating  life  of  a 
nuclear-powerd  merchant  ship." 

Given  this  pessimistic  outlook  for  the  nu- 
clear alternative.  It  would  seem  prudent  for 
the  Federal  Government  to  offer  Incentives 
for  the  private  sector  to  Implement  what 
may  well  be  the  only  long-run  ocean  trans- 
port alternative — the  wind. 

1  would  be  happy  to  discuss  wind-ships  in 
greater  detail  with  you  or  your  colleagues 
when  or  If  It  becomes  appropriate. 
Sincerely. 

Wnj-iAM  L.  Warner, 

President. 


A  POSSIBLE  NEW  MAJOR  SOURCE 
FOR  PROTEIN 


HON.  PAUL  SIMON 

OF  nxiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  3,  1975 

Mr.  SIMON.  Mr.  Speaker,  In  the  No- 
vember 1975  Harvard  magazine  I  came 
across  an  article  about  mussels.  I  do  not 
know  that  I  have  ever  eaten  mussels,  but 
the  article  suggests  that  mussels  may  be 
a  substantial  part  of  the  answer  to  the 
protein  gap  which  most  of  the  world's 
population  faces. 

The  article  has  with  it  a  box  compar- 
ing 3.5  ounces  of  raw  meat  of  the  com- 
mon blue  mussel  and  a  T-bone  steak 
choice.  I  am  taking  the  liberty  of  insert- 
ing that  in  the  Record  at  this  point. 
Mussels  Versus  Beef 

This  comparison  of  mussels  and  high- 
quality  beef  appeared  In  a  Department  of 
Agriculture  handbook.  According  to  Graham 
Hurlburt.  Harvard  administrator  and  mussel 
enthusiast,  "the  domestic  overharvestlng  of 
clams,  scallops,  and  oysters  will  make  Ameri- 
cans pay  more  attention  to  mussels  as  a 
potential  food  resource." 

[3!^oj.  of  rawmeatl 


Common 

Blue 

Mussel 


T-bone  steak 
(choice) 


Calories 

Protein  (grams)... !!!;i 

Fat  (grams) 

Carbohydrates 

Calcium  (milligrams).."' 
Phosphorus  (milligrams). 

Iron  (milligrams) 

Thiamin  (milliirams) 

RitMAavin  (milligrams).. 


95 
14.4 
2.2 
3.3 

88 
236 
3.4 
.16 
.21 


395 

14.7 

37.1 

0 

8 

135 

2.2 

.6 

.13 


I  know  so  little  about  the  whole  mat- 
ter that  I  am  not  advocating  that  we 
massively  move  into  the  production  of 
mussels.  But  I  do  believe  that  we  have 
to  be  looking  for  realistic  alternatives 
to  increasing  the  protein  supply  of  th«» 
worlds  people.  It  may  be  that  Sarah  and 
Graham  Hurlburt  have  come  across 
something  which  is  of  significance.  I  am 
taking  the  liberty  of  forwarding  this  re- 
print in  the  Record  to  the  Department 
of  Agriculture,  to  the  Pood  and  Drug 
Administration,  and  to  the  AID  office  of 
the  State  Department  for  any  comments 
they  may  have.  The  article,  written  by 
Melanle  Marcus,  follows: 

[From  Harvard  Magazine,  November  1975) 
Much  Ado  About  Mussels:   Can  an  Under- 
utilized  Bivalve   Help   Ease   the   World 
Food  Crisis? 

(By  Melanle  Marcus) 
With   the   haunting   cry   of    Cockles   and 
mussels/  Alive,  alive,  ohf.  Molly  Malone,  her 
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parents,  and  eventually  her  ghost  kept 
Dubllners  supplied  with  nutritious  mol- 
lusks.  Graham  and  Sarah  Hurlbart  think  the 
Malones  had  the  right  Idea. 

"Mussels  can  aid  materially  ia  solving  the 
world  food  crisis,"  says  Graham  Hurlburt. 
These  underutilized  bivalves,  he  believes, 
may  find  a  special  place  in  American  kitch- 
ens within  ten  years:  "With  sorte  good  P.R., 
marketing  ingenuity,  and  publia  and  private 
participation,  we  can  foresee  $  completely 
new  source  of  food  and  employment." 

Hurlburt,  a  lean  man  who  IS  director  of 
administrative  services  at  Harvard,  has  col- 
lected and  eaten  mussels  mosts  of  his  life. 
For  the  past  five  years,  he's  be^n  doing  in- 
tensive research  on  them.  His  wife,  Sarah,  is 
currently  compiling  one  hundred  mussel 
recipes  for  a  book  that  Harvard  University 
Press  will  publish. 

Last  year  the  Hiu-lburts  studied  mussel 
farming  in  Spain,  France,  and  (the  Nether- 
lands. They  were  struck  by  tfte  efficiency 
with  which  huge  quantities  of  »iussel  meat 
can  be  produced — not  only  wWere  mussels 
are  commercially  grown,  but  where  they  oc- 
cur naturally. 

"Judging  by  the  annual  musstl  rates  now 
being  achieved  in  northwest  3paln,"  says 
Hurlburt,  "It  is  theoretically  possible  to  pro- 
duce 43  billion  pounds  of  flesh  meat  each 
year  from  a  water  area  the  size  of  Cape  Cod 
Bay  [eighteen  by  fifteen  miles  I.  We  could 
provide  every  person  in  the  United  States 
with  one  ton  of  meat  annually.* 

"Every  man.  woman,  and  chijd  en  earth 
could  get  ten  pounds  of  nutrjtlous  meat 
each  year.  And  all  from  an  area  of  less  than 
three  hundred  square  miles." 

Hurlburt  grew  up  in  Hinghtim.  Massa- 
chusetts, where  mussels  were  abiindant.  Any 
beachcombing  youngster  with  a  thicket  could 
fill  it  with  the  castanetlike,  blue-black  shells. 
lined  with  pearly  iridescence  and  containing 
an  orangey  morsel.  Mytilus  edul{s,  or  edible 
mussels,  were  served  in  a  variety-  of  forms. 
Mussels  have  never  been  far  fronj  Hurlburfs 
mind.  Five  years  ago,  hs  began  (ombing  li- 
braries to  learn  more  about  the  ffermin^  and 
eating  of  mussels  in  Europe,  fhis  led  to 
correspondence  with  commercial  growers 
there.  Last  year.  Harvard  award*!  Hurlburt 
a  new  kind  of  leave  of  absence.  Resigned  to 
allow  administrators  up  to  o-ie  ytar  to  pur- 
sue special  interests.  With  his  wlf^  and  three 
children,  he  packed  off  to  the  miissel  farms 
of  Europe. 

In  Spain,  mussels  {mejillo-nes)  are  a  sta- 
ple. Gallcla,  in  northwest  Spain,  produces 
the  world's  largest  and  fastest-growing  mus- 
sel«.  The  farming  method  is  to  dangle  thou- 
sands of  ropes  from  wooden  rafta  The  mus- 
sels cluster  on  the  ropes  One  acte  of  water 
surface  can  support  between  thrfe  and  five 
rafts.  In  such  densely  cultivated  area-s,  says 
Hurlburt.  more  than  a  quarttr  million 
pounds  of  pure  meat  can  be  produced  an- 
nually. ' 

In  France,  mussels  imoiiles)  |re  a  deli- 
cacy. There  they  are  grown  on  oak  poles 
eight  to  twelve  feet  in  length,  drivfn  into  the 
ocean  floor.  In  Holland,  mussels  \mosselen) 
are  cultivated  on  the  bottom  of  shpllow.  par- 
tially diked  seas.  They  mature  to  inarketable 
size  (three  Inches)  in  approximaltlv  twentv 
months.  '    " 

The  method  of  cultivation  matters  little  to 
the  mussel.  Its  secret  of  survival  a»id  abund- 
ance is  its  ability  to  cling  to  almost  any- 
thing. Attaching  delicate  filaments  (called 
byssus  threads)  to  a  rope,  a  polp.  or  even 
a  sunke:i  golf  ball,  a  mussel  n$ps  peace- 
fully even  when  the  ocean  is  temppst-tossed 

Like  other  bivalves,  the  mussel  is  a  filter 
feeder.  When  the  tide  recedes,  its  shells 
close.  When  the  tide  comes  in.  |th°  shells 
part,  allowing  the  mussel  to  slflt  floating 
traffic  for  nutritious  sediment  andiplankton 
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Having    enlarged    his 
mussel  and  how  it  grows,  Hurlbuft 
Cambridge,  proselytizing  for  It. 
efficiency  with  which  it  converts 
food  (contrasted  with  the  90 
loss  involved  in  converting 
mal  meat),  its  high  nutrltion'al 
ing  flavor,  and  easy  cultivation. 

The  Hurlburts  have  published 
mussel  mariculture,  which  is  fc 
ed  in  technical  Journals.  They 
tain  mussel  enthusiasts  from  di 
And    on    weekend    afternoons. 
East   Coasters   are    contemplating 
phins.  the  Whalers,  or  the  Lobster 
hurts  pull  mussel  ropes  in  Duxbu 
hope    we've    started   the    ball 
Hurlburt.   toying  with  a  mussel 
time  for  me  to  get  back  to  adij:ii 
work." 
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f*By  contrast,  says  Hurlburt.  „._,  ^„„. 
sumption  In  1972  averaged  116  pftunds  per 
Derson.)  ^ 


OF    MICHIGAN 

IN  THE  HOUSE  OF 

Wednesday,  December  3, 

Mr.  CONYERS.  Mr.  Speaker 
out  the  debate  on  Federal 
New  York  City  attention  has 
almost  exclusively  to  tactics 
issues.  Should  aid  to  New   .„ 
tended  before  or  after  default: 
the   taxpayers   of   the  other 
States  react   to   the  "bailout 
York?  How  accurate  are  the 
ures  projected  by  officials  of 
City? 

These  are  not  insignificant  . 
for  they  affect  the  health,  educ4t 
tection.   and   general   welfare 
million  Americans  who  inhabi 
tlon's  largest  citv.  However, 
be  careful  not  to  let  the  storm 
of  the  moment  cloud  the 
mental  issues.  Almost  all  the 
rounding   the   bill   granting 
financial   a.ssistance   to  New 
has  asserted  that  city's  fiscal 
bility.  But  we  need  to  ask.  _, 
fiscally  irresponsible?  Is  it  New 
or  a  system  of  misallocated 
faulty  prorities? 

Consider.  The  Library  of  ^ 
estimated  that  New  Yorkers  ^ 
S20.87  billion  into  the  Federal 
in  1974.  This  is  a  greater  „„. 
than  most  States  make.  What 
York  City  receive  in  return  for 
forced  generosity  to  the  Federal 
In  1974  New  York  City  received 
billion  in  grants  and  direct 
its  citizens.  In  other  words,  „, 
Government  is  in  debt  to  New 
in  the  amount  of  $12.37  billion 
for  1  year  only.  Yet  the  Ford 
tration  has  been  haggling  over 
$2.3  billion  in  short  term  loan; 
York  City. 

The  fundamental  question 
be  asking  is  not  why  New  York 
not  afford  to  give  away  more 
billion  annually.  The  fundam 
tion  is.  What  ever  happened 
money?  The  answer  lies  in  the 
misallocated  resources  and  ._ 
ties.  Much  of  this  surplus  of 
lion    has    been   siphoned    off 
productive  uses  to  which  it  ... 
been  put  and  frittered  away  in 
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military  spending.  Two  billion  dollars  is 
not  unheard  of  in  military  cost  overruns. 
Why  then  the  hue  and  cry  over  the  loan 
of  a  like  sum  to  New  York  City — which 
unlike  the  military  will  repay  the  loan? 
Even  more  to  the  point,  if  that  $12  bil- 
lion had  been  spent  by  the  Federal  Gov- 
ernment in  creating  public  service  em- 
ployment, at  a  minimal  960,000  more 
Americans — and  New  Yorkers — would 
have  been  working,  according  to  Con- 
gressional Budget  Office  figures.  There 
never  would  be  defaults  or  near-defaults 
of  American  cities  if  the  Congress  and 
the  Executive  had  instituted  a  full  em- 
ployment policy.  Such  social  policies  as 
national  health  insurance  and  a  guaran- 
teed annual  income  too  would  have  gone 
far  toward  averting  New  York  City's 
financial  difficulties. 

These  are  the  hidden  issues  in  the  New 
York  City  crisis  and  it  needs  to  be 
brought  out  into  the  open.  Citizens  of 
New  York  and  of  other  cities  have  had 
to  pay  for  military  overkill,  suburban 
highway  programs  and  housing  devel- 
opments which  encouraged  the  flight  of 
people  and  capital,  and  other  goods  and 
services  which  were  more  beneficial  to 
others  than  to  themselves.  So  let  us  not 
be  mi.sied  by  a  narrow  focus  on  patch- 
work measures  and  band-aid  approaches 
to  problems  that  require  major  surgery. 
The  structural  flaws  in  our  economy  and 
distortions  in  our  national  priorities  are 
far  more  urgent  and  pressing  issues.  If 
we  begin  to  solve  these  fundamental 
problems,  crises  such  as  New  York  City's 
are  unlikely  to  occur.  If  we  do  not  solve 
or  much  less,  address  these  fundamental 
problems,  the  surface  crises  will  multiply 
out  of  control. 

For  a  trenchant  commentary  on  the 
ways  in  which  this  administration  and 
others  before  it  have  sacrified  our  cities 
to  wrong-headed  values.  I  commend  my 
colleagues'  attention  to  the  following 
article  by  Prof.  Seymour  Melman  of 
Columbia  University  and  author  of  "The 
Permanent  War  Economy": 

I  From  the  New  York  Times,  Nov.  2.   1975 1 

The  Federal  Connection 

(By  Seymour  Melman) 

Something  is  missing  from  the  discussion 
on  New  "Vork's  financial  crisis.  The  wages 
of  policemen,  school-teachers,  and  the  pro- 
ductivity of  sanitationmen  and  of  city  em- 
ployes generally,  do  not  explain  the  debacle. 
The  missing  factor  is  the  Federal  connec- 
tion by  which  New  York  City  and  the  state 
are  drained  of  tax  dollars  while  forced  to 
bear  extraordinary  burdens  as  a  result  of 
Federal  policies. 

Esch  year  from  1965  to  1967  (the  last 
reporterl  years)  the  Federal  Government  ex- 
tracted from  New  York  St:ite  $7.4  billion 
more  than  it  spent  there  for  all  purposes. 
By  contrast,  California  received  $2  billion  a 
year  more  than  it  paid  to  the  Government: 
Virginia  got  $1.3  billion,  net:  and  Texas  re- 
ceived $1  billion  net  each  year. 

The  Federal  Government  has  been  milking 
the  economy  of  New  York  State  (and  Illi- 
nois, Michigan,  Pennsylvania,  Ohio,  Indiana. 
Wisconsin — all  of  them  centers  of  civilian 
Industry)  and  transferring  capital  and  pur- 
chasint;  power  to  the  states  that  are  con- 
centrations of   military   Industry  and  bases. 

Of  all  the  states  with  over  81  billion  net 
drain  to  the  Federal  Government.  New  York 
State  suffered  the  biggest  loss,  with  Illinois 
next  at  $4.4  billion. 
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Paralleling  the  direct  exploitation  of  New 
York  State,  the  Federal  Government's  poli- 
cies Imposed  a  set  of  heavy  costs  on  the 
city  and  state.  Federal  subsidies  spurred  the 
mechanization  of  agriculture  In  the  Ameri- 
can South  after  World  War  II,  producing 
a  castoff-labor  force  of  poor  tenant  farmers. 
The  former  tenant  farmers  drifted  to  the 
great  cities  of  the  North,  as  did  a  wave  of 
migrants  from  Puerto  Rico,  also  seeking 
opportunity. 

The  Federal  Government  did  virtually 
nothing  to  support  economic  development 
that  would  retrain,  educate  and  re-employ 
these  people.  The  "Great  Society"  program 
was  never  implemented,  as  the  needed  re- 
sources were  funneled  off  for  the  war  in 
Vietnam.  The  city  school  systems  and  social 
services  gave  modest  support  for  people 
whose  traditional  lives  had  been  shattered. 
As  a  coiasequence  there  grew  up  in  New  York 
and  other  cities  a  substantial  population  of 
Jobless  and  unemployable  people  constitut- 
ing a  lumpenproletariat.  Their  depressed 
condition  is  accentuated  by  the  racial  dis- 
crimination toward  which  the  Federal  Gov- 
ernment practices  benign  neglect. 

A  permanently  impoverished  population  is 
costly  to  a  surrounding  community.  The  very 
poor  use  more  police  and  fire  services,  more 
courts,  more  Jails,  more  emergency  medical 
care,  more  social  work,  and  more  welfare 
resources  of  all  kinds  than  any  similar  em- 
ployed population. 

■fhe  social  cost  of  a  lumpenproletariat  also 
appears  in  the  unproduced  goods  and  serv- 
ices lost  to  tlie  whole  society  owing  to  their 
unemployment  and  underemployment. 

The  city  government  was  left  to  care  for 
the  mass  of  elderly  poor  who  cannot  live  on 
the  Federal  Social  Security  stipend,  owing  to 
the  Inflation  induced  by  the  Federal  priority 
to  a  permanent  war  economy. 

The  Federal  Government  is  responsible  for 
enforcing  the  laws  against  importation  of 
hard  drugs.  The  Federal  failure  to  enforce 
them  contributes  to  the  formation  of  a  large 
addicted  population,  about  half  of  it  col- 
lected in  New  York  City.  The  social  havoc 
that  it  generates  Is  a  Federal  responsibility. 
until  now  denied  and  dumped  onto  the  New 
York  cities  of  the  United  States. 

For  thirty  years  the  Federal  Government 
has  subsidized  the  development  of  suburban 
commu-.ities:  by  the  tax  deduction  allowed 
on  home  mortgage  interest:  by  the  Federal 
highway  network  that  linked  the  suburbias 
of  the  country  and  gave  easy  access  to  central 
cities.  Meanwhile,  urban  renewal  was  ne- 
glected. So  the  New  York  cities  developed 
blighted  areas,  and  city  transit  was  left  to 
decay,  deemed  unworthy  of  Federal  largesse. 

These  Federal  connections  apply  to  all  the 
major  metropolitan  centers.  Therefore  the 
troubles  of  New  York  City  are  prudently  read 
as  an  early  warning  of  what  awaits  the  rest. 
The  Federal  Government  compounds  the 
damage  to  the  New  York  cities  of  this  coun- 
try by  preempting  the  cities'  tax  bases  while 
lavishing  our  tax  dollars  on  foreign  power 
plays  a;d  military  adventures. 

Consider  that  the  Federal  Government's 
net  take  from  New  York  State  averaged  $412 
p2r  person  for  the  late  1960's.  For  the  7.8 
million  residents  of  New  York  City  this  was 
a  loss  of  $3.2-billlon  per  year — more  than 
enough  to  preclude  any  deficits  in  the  city 
budget  and  to  support  some  of  the  economic 
development  for  our  own  people  that  suc- 
cessive Federal  Administrations  have  avoided 
in  order  to  finance  their  own  military 
economy. 

Therefore,  the  abuse  and  contempt  that 
the  Gerald  Fords  now  heap  on  New  York  City 
serves  a  serious  strategy:  to  mobilize  every 
s^rt  of  pr?Judlce  that  can  divide  a  large 
and  dlver.se  people:  to  divert  attention  from 
the  actual  causes  of  many  economic  prob- 
lems: to  divide  and  rule. 
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STATE  OF  THE  ECONOMY  AS 
VIEWED  BY  PRESIDENT  OF  OUT- 
PUT SYSTEMS  CORP. 


HON.  JOSEPH  L.  FISHER 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  3,  1975 

Mr.  FISHER.  Mr.  Speaker,  Mr.  Mat- 
thew J.  Kerbec,  president  of  Output  Sys- 
tems Corp.,  recently  brought  to  my  at- 
tention his  letter  to  the  Chairman  of 
the  Council  of  Economic  Advisers  con- 
cerning the  state  of  the  economy. 

Mr.  Kerbec 's  remarks  do  not  neces- 
sarily reflect  my  own  point  of  view ;  how- 
ever, I  did  want  to  share  his  opinions 
with  my  colleagues. 

Output  Systems  Corp., 
Arlington.  Va.,  November  17, 1975. 
Hon.  Alan  Greenspan. 

Chairman,  Council  of  Economic  Advisers, 
Executive  Office  Building,  Washington, 
DC. 

Dear  Dr.  Greenspan:  The  Wholesale  Price 
Index  for  October  1975  showed  an  Increase 
of  21.6  percent  on  an  annual  basis  and  un- 
employment climbed  to  8.6  percent.  These 
trends  were  clearly  identifiable  over  a  year 
ago  when  prices  for  energy  and  products 
produced  in  the  basic  industries  went  up  an 
average  of  64  percent  in  one  year  (see  At- 
tachment 1 ) .  These  unprecedented  price  In- 
creases have  gutted  the  economy  and  more 
inflation  and  unemployment  are  on  the  way." 

It  is  time  to  tear  away  the  dangerous  false 
optimism  and  look  at  the  economy  as  it  Is — 
not  the  way  we  want  it  to  be.  The  Gross  Na- 
tional Product  for  the  year  ending  Septem- 
ber 1975  amounted  to  about  $1,497  triUlon. 
For  the  same  period  the  Consumer  Price  In- 
dex showed  an  average  annual  Inflation  rate 
of  10.37  percent.  Roughly,  this  meant  con- 
sumers and  governments  (Federal,  state  and 
local)  lost  about  $155  billion  in  buying  pow- 
er for  that  year  due  to  inflation. 

How  much  of  this  has  been  replaced?  We 
have  been  told  that  personal  Income  has 
been  steadily  Increasing  and  this  has  been 
taken  as  a  strong  positive  sign  the  economy 
is  Improving.  It  isn't  until  each  item  mak- 
ing up  the  statistic  is  evaluated  that  the 
frightening  economic  truths  hit  home.  Ac- 
cording to  the  Department  of  Commerce 
News  Release,  BEA-75-74,  personal  Income 
increased  by  $92  billion  for  the  year  ending 
September  1975.  Of  this  about  $23  billion 
went  to  savings  accounts,  and  to  pay  taxes 
and  interest  charges.  Actual  consumer  spend- 
ing only  increased  by  $69  billion.  Fifteen 
billion  of  this  was  due  to  tax  rebates  and 
other  bonuses  and  was  net  generated  by  in- 
creased production. 

The  largest  and  most  important  item — 
manufacturing  wapes  and  salaries  dropped 
by  $2.9  billion  in  the  year  ending  Septem- 
ber 1975.  When  adjusted  for  inflation  this 
meant  a  loss  of  about  $30  billion  in  purchas- 
ing  power.  Our  Nations  strength  lies  In  Us 
ability  to  niass  prodxice.  transport  and  sell 
products.  When  the  manufacturing  sector 
is  sick  the  entire  economy  is  sick. 

The  largest  income  increase  was  in  trans- 
fer payments  (S33.8  billion)  which  Includes 
social,  welfare  and  unemployment  programs. 
This  type  of  income  does  not  help  real  eco- 
nomic activity  although  most  of  these  ex- 
penditures are  necessary.  In  general,  the 
aged,  the  poor  and  the  unemployed  are  barred 
from  long  term  credit  purchases  for  items 
such  as  cars  and  houses.  Most  of  this  Income 
will  be  spent  to  pay  higher  prices  for  food, 
electricity,  fuel,  transportation,  clothing  and 
vital  medical  services 


I  Reference :   Congressional  Record,  Octo- 
ber 11,  1974,  page  35315. 
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The  second  largest  locreaae  was  In  "per- 
sonal Interest  income"  which  went  up  by 
$16.7  bUllon.  Most  of  this  kind  of  Income 
goes  to  the  rich,  who  already  have  all  the 
physical  goods  they  need.  The  top  20  per- 
cent of  Income  group  receives  over  40  percent 
of  the  total  Income.  If  this  were  a  boom 
period  much  of  this  money  would  be  used 
to  finance  plant  expansions.  However,  In  to- 
day's economy,  only  69  percent  of  plant  ca- 
pacity Is  b?lng  utilized.  Pew  companies  will 
borrow  money  to  Increase  production  facili- 
ties under  these  conditions.  As  a  result,  the 
greatest  part  of  this  money  will  be  used  to 
purchase  government  seciu-ltles.  The  Interest 
will  be  paid  out  of  taxes — the  end  result  be- 
ing larger  budget  deficit. 

In  September  1974  eight  of  the  most  basic 
Industries  raised  prices  an  average  of  64.8 
percent  (see  Attachment  I).  The  primary 
cause  was  the  sudden  massive  energy  price 
increases.  This  started  the  greatest  Cost 
Push  inflation  In  the  Nation's  history  v/hose 
"economic  ripple  efl:ects"  are  still  unwinding. 

You  have  testified  many  times  that  these 
effects  were  Insignificant  (see  Attachment  2). 
Let  us  see  what  happened  to  many  cities  as 
the  result  of  these  "ripple  effects."  Suppose 
you  were  the  mayor  of  a  city  such  as  Detroit. 
It  Is  July  1973  and  you  are  Just  starting  to 
spend  your  1974  budget.  This  budget  was 
put  together  In  January  1973  when  Inflation 
was  at  3.7  percent  and  unemployment  stood 
at  about  5  percent.  There  was  no  way  you 
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could  know  that  Inflation  w^  going  to  In- 
crease to  11  percent  In  a  yeae. 

Your  flrst  big  shock  Is  whtn  you  are  told 
that  higher  prices  were  causitig  budget  defi- 
cits which  had  to  be  financed  at  high  Inter- 
est rates.  But,  this  Is  only  the  beginning.  The 

1974  inflation  has  drained  away  buying 
power.  Businesses,  faced  with  dropping  sales. 
Institute   massive    layoffs.    Tfcis    provides    a 

double  whammy  to  your  alrea<ty  reeling  budg- 
et structure.  The  layoffs  havs  converted  tax 
payers  to  tax  receivers.  Ptactlcally,  this 
means  tax  revenues  go  down  ^t  a  time  when 
unemployment  expenditures  have  to  go  up. 
To  compensate  you  cut  spe»ding,  increase 
taxes  and  layoff  policemen,  sjinitatlon  work- 
ers, firemen  and  teachers  whlt^i  further  com- 
pounds the  problem  as  these  employees  are 
also  converted  into  tax  receivers. 
Now  to  complete  your  basket  of  woes— as 

1975  rolls  around  your  remaining  wortiers 
want  the  same  10  to  12  peitent  wage  in- 
creases the  steel  workers  reteived  to  stay 
even  with  inflation.  You  have  only  budgeted 
for  a  6  percent  increase.  The  end  result  of 
this  process  is  massive  labor-management 
confrontations  and  financial  Heeds  that  may 
well  bankrupt  cities  around  tfie  Nation.  We 
are  only  starting  to  feel  the  flrst  phase  of 
this  process. 

Remember,  the  foundation  tt>r  today's  eco- 
nomic crisis  was  laid  In  1974  when  policy 
leaders   chose   to   Ignore   the   unprecedented 
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CHANGES  IN  WHOLESALE  PRICES  FOR  BASIC  INDUSTRIES  (PERCENT  CHANGE  IN  LAST  3  MO-16  1)  (PERCENT  CHANGE  IN  LAST  MONTH- 
LAST  YEAR-23  5) 


price  hikes  for  basic 

higher  prices  have  drained 
billion    in    buying    power    t 
1974  and  October  1975.  Most  v 
industries    producing    produc 
survival  such  as  food,  electrlci  ;y 
portatlon.  clothes,  rent  and 
Little    of    this    money    was 
economy  as  higher  wages  thai 
tain    purchasing   power.    An 
rate  of  8.6   percent   Is  living 
much  of  this  money  was  rec},^. 
the  economy.  Even  the  Federal 
cannot  pump  monev  back  int< 
at  the  rate  at  which  "inflation  s 
without  gambling  on 
Treasury's  printing  presses 
more  and  more  government  _ 
nance  increasing  budget  deficit^ 

I    strongly   suggest   a   series 
televised  discussions  and 
ings  that  will  tell  the  people 
happening  to  the  economy.  The 
tl-n  will  get  worse  as  there  an 
Juitment  proposals  being  men 
of  warning— virulent  Inflation 
ened   as   unemployment 
There  was  no  Inilation  in  the 
depression  in  the   I930's  yet 
went  to  25  percent. 
Sincerely, 

Matthew  J.  Kerbec  , 
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-1.2  PERCENT  ADJUSTED)  (PEF  CENT  CHANGE  IN 


Percent  change  for- 


Wholcsale  price  inden, 
November  1974 


November 
1973  to 
November     November 
1974  1974 


October 
1974 


September 
1974 


August 
1974 


Coal •66.5 

Crude  petroleum '65  8 

Gas  fuels "SI  9 

Coke "  85.5 

Petroleum  products,  refmed.  'BS.  8 

Electric  power 34.6 

Industrial  chemicals '80.4 


0.9 
2.1 
5.0 
1.7 
-2.5 
.8 
4.5 


6.1 
.4 

8.7 
.5 

2.6 

4.3 
17.3 


3.9 

.1 

-12.3 

3.9 

-.4 

1.9 

3.9 


4.0 
.4 
1.3 
5.6 
1.9 
1.8 
7.9 


Percent  change  for — 


Wholesale  price  index, 
November  1974 


November 
1973  to 
November      November 
1974  1974 


AgricullurJ  chemicals 

Plastic  restis  and  materials. 

Iron  and  s^el 

Nonferrou*  metals 

Farm  prodlcts 

Grains...! 


•72.6 
•94.7 
•41.0 
•29.2 
2.1 
28.4 


h«'!!-*fnH'!I;,*JJ"Th  "t  '•'««•/)"*  .'"'•"'hly  and  annual  wholesale  and  retail  price  increases  in  the 
^!f^JJ^ir^^nV;l^'\*'J''^  X^V"  ""A""  '"e '""""Ja'ive  markups  which  wMI  result  as  these  pnces 
RJa  a^d^ST«to^^rt1,;'S^^^^^^^^^^^        manufacturing  industr.es  and  hnally  ,h?ough 

NOTES 

■  '/"i*  '"*'*"«'  'or  coal,  natural  gas  and  refined  petroleum  products  plus  first  stage  orice 
npple  eHects  alone  will  siphon  about  llOCOOO.OOO.OdO  out  of  the  buying  poVe    pool  in  1974 

amilies  in  the  form  of  wage  increases  and  dividends.  Survival,  not  new  capital  expenditures  is 
talKllTfh^^'^h"  '"•"'"•<'"'»«»"''  ';"i3hed  goods  industries.  The  basic  iKdus  lies  are 
the  last  to  feel  the  pinch  as  buyer  resisUnce  backs  up  through  the  retail,  wholesale,  and  manu- 


mfccli"A^!?'°"  °'  "'*  economy.  Companies  which  cannot  raise  selling  prici  s  to  cover  these 
fo?  high  'nier'eTrates  '"  ""''"''''  '""''  '°  """"^  """'"8  "P"^'  a'i^is  is  one  reason 
2.  On  th«  average  prices  for  items  produced  by  the  basic  industries  precedfcd  bv  an  a<:tpri?k 
'"V^^'?l'?'..^,l?.P.^.'5!"J.!°^*^e  past  .year  and  (6.4  percent  for  the  pastTrn" 


1  ..ri.T    1       r-- ■--".  .V.  ."=  (jooi  jrcoi  aiiu  iD.i  percent  tor  ine  past  4  1 
3.     Gas  fuels  include  natural  gas  and  propane.  According  to  an  estirnate  bv 

yeaTTf^ la2Vt"it)'Io7er  I'te!"  "*""'  «"  """""^  "^  ''°"'  ""' 

Sy's&''it:tm  So'uT^ril:?"Ar'IS?"v7%"/oV'  '"^''  '"'  '"^"■"  •>" 
Source:  Wholesale  Price  Index— November  1974. 


Attachment  2 
Excerpt  Pbom  the  Testimony  or  Dk.  Alan 
Greenspan    Before    the   Joint   Economic 
Committee  on  Pebrcart  6.  1975  Concern- 
iNo  the  Ripple  Effects  Associated  With 
THE  1974  Energy  Price  Increases 
Mr.   Greenspan.  "We   have   looked  at   that 
In  some  detail,  and  especially  in  the  context 
of  the  period  during  the  time  of  the  embargo 
and  immediately  thereafter,  when  we  had  a 
very  significant  rise  In  oil  prices.  We  found 
it  very  difficult  to  make  a  case  for  any  sig- 
nificant ripple  effect.  In  fact,  one  element  of 
this   ripple   effect   Is   the   presumption   that 
profit   margins  are  supposed   to  rise,   or  at 
le'wt  held  stable,  during  the  period  in  which 
these  prices  take  hold.  The  increase  in  oil  and 
gas  prices,  In  and  of  themse!"ps,  is  supposed 
to  generate  a  further  increase  In  the  general 
level  of  price"?. 

We  looked  at  the  figures  after  the  embargo 
and  we  concluded  that,  excluding  the  proflts 
of  the  oil  companies  the  profit  and  proflt 
margins  went  down  quite  significantly,  and 
this  suggested  that  there  was  considerable 
difficulty  in  passing  through  the  whole  sys- 
tem the  full  effect  of  the  price  Increase   In 


that  sense,  the  ripple  was  a  negative  ripple 
and  not  a  positive  ripple— so  that  we  con- 
cluded, after  looking  at  cur  nuntbers  in  some 
considerable  detail,  that  this  prices,  is  some- 
thing that  is  unlikely  to  occur  »t  this  time" 
End  Quote. 

Dr.  Greenspan  points  out  that  the  energy 
price  increases,  in  some  cases,  Jiad  negative 
ripple  effects.  The  conclusion  0ould  well  be 
that  the  Increased  prices  werei  a  beneficial 
event  in  that  they  reduced  prices  in  ome 
cases.  The  underlying  trat^edy  is  that  there 
were  and  are  companies  that  cculd  not  In- 
crease prices  and  maintain  eltljer  profits  or 
sales.  Industries  producing  products  people 
co'.ild  do  without  or  postp-ne  buying  reacted 
bv  instituting  massive  large  jcale  layrffs 
This  Is  easily  verified  in  the  rtal  world  by 
looking  at  the  ma.ss  firings  in  the  construc- 
tion, automotive,  furniture,  ap|f)liance,  tex- 
ti'e.  home  entertainment  and  filled  service 
Industries. 

Actually,  there  is  no  question  that  escalat- 
ing energy  costs  cause  hlpher  prSces.  For  the 
past  two  years  the  Whole.sale  at|d  Con.sumer 
Price  Indexes,  more  often  tha|i  not  have 
named  fuel  and  food  as  the  top  contributors 


to  Inflation  and  higher  prices.  Al^j 
realize    when    energy    prices    1 
prices  automatically  have  to  go 
in  large  quantities  is  needed  to  ^ 
tlvate,  harvest,  process,  transport 
package  and  sell  food.  These  co 
pounded  at  each  stopping  point 
keting  chain. 

Dr.   Greenspan   has   only 
ripple  effects  which  is  a  restrict^ 
relative    to   evaluating   economic 
terms  of  infiatlon,  sales,  un 
The  following  Is  a  formal 

•Economic   Ripple  Effects: 
proposition    that    an    Industrla 
oriented  economic   system  is  n 
network  of   interdependent  su„, 
concept  suppcses  that  variations 
raw  materials,  wages,  selling  prl 
inputs  to  production  will  force 
These  changes  create  and  pro. 
series  of  effects  which  Include 


msde 


ice  s 


props  gate 


•Source:  Superlnflation 

Causes,   Effects  and  Cures;    Out^- 
Corporatlon,  2300  S.  Ninth  Street 
Virginia  22204;  Phone:    (703)   521-2300 
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limited  to,  changes  In  prices,  sales,  wages, 

employment,  interest  rates,  national  secu- 
rity status  and  possible  social  and  political 
disorders  dependmg  upon  where  in  the  sys- 
tem the  original  cost  variation(s)  occurred, 
the  magnitude  of  the  change(s),  the  dura- 
tion of  the  change (s),  and  the  rate  at  which 
they  were  applied. 


EDITORIAL  SUPPORT  FOR  THE 
BINGHAM  AMENDMENT 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  December  3,  1975 

Mr.  BINGHAM.  Mr.  Speaker,  when 
the  Price-Anderson  Act  extension  comes 
up  next  week,  I  will  be  offering  an 
amendment  that  will  remove  the  $560 
million  liability  limit  from  the  bill.  This 
amendment  is  designed  not  to  cripple  the 
nuclear  industry,  but  to  enable  it  to 
fimction  exactly  as  do  other  industries — 
chemical,  airlines,  and  explosives — 
which  run  small  but  definite  risks  of 
causing  multibillion-dollar  accidents. 

Over  the  past  several  weeks,  my 
amendment  has  attracted  the  cospon- 
sorship  of  32  of  our  colleagues,  and  the 
support  of  numerous  others.  I  should 
like  to  commend  to  the  attention  of 
those  of  you  who  are  still  imcertain  about 
the  amendment  the  following  editorial 
from  Tuesday's  New  York  Times: 
Nuclear  Safety 

An  awkward  inconsistency  underlies  the 
policy  recommendations  of  those  manufac- 
turers and  utilities  who  champion  nuclear 
power  as  the  best  answer  to  this  country's 
energy  needs.  First  they  argue  strenuously 
about  how  safe  today's  nuclear  power  plants 
are,  compared  with  so  m.any  other  techno- 
logical facts  of  life  that  the  public  takes  for 
granted. 

But  they  nevertheless  have  long  insisted 
that  the  nuclear  Industry  needs  special  pro- 
tection, in  the  form  of  a  statutory  limit  to 
public  liability  In  the  unlikely— but  not  Im- 
possible— event  of  a  catastrophic  accident. 

Congress  plans  this  week  to  consider  re- 
newing for  a  third  time  the  Price-Anderson 
Act,  flrst  enacted  in  1957  when  the  nuclear 
industry  was  young  and  relatively  untried, 
which  sets  a  liability  limit  of  $560  million 
for  damages  suffered  In  a  nuclear  disaster. 
Government  estimates  of  the  damage  that 
could  be  caused,  at  least  theoretically.  In  a 
nuclear  power  plant  accident  range  between 
$6  billion  and  $17  billion. 

The  odds  of  such  a  catastrophe  are  in- 
deed slim.  Last  month  the  major  Govern- 
ment Inquiry  Into  nuclear  reactor  safety, 
directed  by  Norman  C.  Rasmussen  of  the 
Massachusetts  Institute  of  Technology,  is- 
sued its  flnal  report.  Assuming  100  nuclear 
plants  in  operation,  the  number  projected 
for  this  country  by  1980.  the  Rasmussen  re- 
port calculated  the  chances  for  an  Individu- 
al to  die  in  a  reactpr  accident  at  one  in  flve 
billion;  death  in  a"lr  travel;  by  contrast.  Is 
one  In  100.000  and  the  chance  of  death  In  an 
automobile  accident  is  one  in  4.000. 

Professor  Rasmussen's  methodology  has 
been  loudly  challenged  by  critics  of  the  nu- 
clear industry,  and  his  three-year  study 
reached  no  conclusion  on  dangers  from  sab- 
otage or  the  transportation  or  disposal  of 
radioactive  material.  But  taking  his  limited 
safety  assurances  as  the  best  available,  the 
obvious  question  arises  why  the  nuclear  In- 
dustry any  longer  needs  liability  protection. 
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As  Dr.  Rasmussen  noted,  the  airline  and  drug 
industries,  for  example,  long  ago  accepted 
full  financial  responsibility  for  the  appar- 
ently greater  risks  Involved. 

Representative  Bingham  of  New  York  is 
proposing  an  amendment  to  the  Price-An- 
derson Act  which  would  remove  the  liability 
limit  for  nuclear  power  companies.  If  the 
maturing  nuclear  industry  Is  genuinely  con- 
fident In  its  safety  assurances.  It  should  will- 
ingly accede  to  the  removal  of  this  special 
protection. 


CHANUKAH  AND  RELIGIOUS 
FREEDOM 


HON.  ALPHONZO  BELL 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  3,  1975 

Mr.  BELL.  Mr.  Speaker,  as  you  know, 
this  week  people  of  the  Jewish  faith  are 
celebrating  the  8-day  festival  of  Chanu- 
kah. 

In  this  connection,  I  would  like  to 
recommend  for  the  attention  of  my  col- 
leagues in  the  Congress  a  very  thought- 
ful editorial  on  the  festival  of  Chanukah 
as  it  relates  to  religious  freedom,  which 
appeared  recently  in  the  Sacramento 
Bee. 

The  text  of  the  editorial  follows: 

[From  the  Sacramento  Bee,  Nov.  28,  1975] 
Chanukah  :  Religious  Libertt  Bell 

The  eight-day  Jewish  festival  of  Chanukah, 
beginning  at  sundown  tonight,  has  a  his- 
toric significance  which  transcends  Judaism. 
It  commemorates  what  Is  thought  by  many 
historians  to  be  the  first  recorded  Instance 
of  a  people's  fight  for  their  religious  freedom 
and  cultural  Identity. 

This  is  a  struggle  which  has  persisted  for 
the  Jewish  people  over  the  centuries,  and 
the  fact  of  Its  celebration  Is  testimony  to  the 
survival  of  Judaism  despite  endless  persecu- 
tions. 

Even  today,  Judaism,  as  exemplified  in 
the  establishment  of  the  nation  of  Israel, 
faces  hostile  threats  from  surrounding  coun- 
tries, much  as  occurred  more  than  2,000 
years  ago  when  the  Greeks  and  the  Syrians 
occupied  Judea  and  attempted  to  Impose 
their  culture  and  religion  on  the  Jews. 

The  fight  led  by  the  Maccabees  to  over- 
throw this  foreign  domination  In  the  name 
of  religious  and  cultural  freedom  was  finally 
won  after  many  years.  The  small,  poorly 
armed  Jewish  forces  drove  the  Syrians  from 
Judea  and  restored  the  Temple  of  Jerusalem. 
Chanukah,  also  called  the  Festival  of  Lights, 
is  not  essentially  a  Jewish  religious  tradition. 
There  are  no  special  services  in  temple  or 
synagogue.  The  feast  Is  observed  privately 
in  the  home,  where  for  each  of  the  eight 
days  a  candle  Is  lit  commemorating  the 
small  flask  of  oil  found  In  Jerusalem's  tem- 
ple after  the  enemy  had  been  driven  out.  It 
contained  only  enough  oil  to  burn  for  one 
day,  but  according  to  tradition  mlraciilously 
burned  for  eight  days. 

This  symbolism,  therefore,  is  not  essen- 
tially religious,  nor  confined  to  the  experi- 
ence of  the  Jewish  people. 

It  Is  a  light,  a  beacon,  to  the  concept  of 
religious  freedom  and  the  endless  struggle 
to  maintain  It.  This  was  no  small  part  of 
the  spirit  which  led  to  the  settlement  of 
America  by  European  Immigrants  seeking 
religious  freedom. 

It  Is  also  a  fundamental  precept  of  the 
U.S.  Constitution — the  guarantee  that  each 
person  has  the  right  to  worship  or  not  wor- 
ship according  to  Individual  choice. 

Historically,  the  Jews  are  regarded  as  the 
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first  people  to  hold  and  fight  for  this  prin- 
ciple. In  this  sense,  Chanukah  Is  an  occasion 
for  Joyous  celebration  for  all  believers  in 
religious  freedom. 


TAX  LEGISLATION 


HON.  G.  WILLIAM  WHITEHURST 


OF    VIRGINIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  3.  1975 

Mr.  WHITEHURST.  Mr.  Speaker, 
what  I  would  like  to  share  with  my  col- 
leagues today  is  a  portion  of  a  letter 
which  I  have  received  from  a  constitu- 
ent of  mine  with  reference  to  the  tax 
legislation  which  is  currently  under  con- 
sideration. 

To  those  of  my  colleagues  who  find  it 
fashionable  to  squeeze  every  penny  pos- 
sible out  of  successful  Americans,  I 
would  say :  Please  take  a  moment  to  read 
the  words  of  outrage  of  a  self-made  man 
who  properly  regards  certain  features  of 
this  bill  as  an  attempt  to  unmake  him. 

Some  will  feel  that  he  is  a  bit  sub- 
jective, but  it  is  hard  not  to  sympathize 
with  a  man  who  worked  hard  and 
earned  his  way  to  the  top  in  his  industry, 
dutifully  contributing  his  share  to  tax 
revenues  along  the  way  only  to  find  that 
an  ever-hungry  Government  wants  more. 

The  excerpt  from  his  letter  follows: 

Needless  to  say,  the  Minimum  Tax  on  Tax 
Preferences  Is  another  way  of  saying  "to  tax 
money  not  otherwise  taxed.'  and  even  in  its 
present  form  Is  unfair.  Frankly.  I  never  knew 
such  a  tax  existed  until  I  sold  my  com- 
panies. 

You  and  I  have  discussed  many  times  the 
headlong  dash  into  socialism  our  Congress 
has  led  us,  and  is  leading  us  into.  The  only 
way  It  can  ever  really  be  accomplished  is 
to  redistribute  the  wealth  through  confis- 
cation of  properties  and  monies,  which  obvi- 
ously the  House  Ways  and  Means  Commit- 
tee is  bound  and  determined  to  do.  This 
country  cannot  survive  if  there  is  no  ambi- 
tion left  among  its  people,  and  believe  me, 
there  are  less  and  less  reasons  for  the  young 
to  be  ambitious  and  industrious. 

I  am  sure  that  there  are  many  who  would 
argue  that  "What  the  HeU  is  he  hollering 
about,  look  what  he  will  have  left  anyhow!" 
That  is  not  the  point.  I  have  p:\id  taxes  on 
every  dime  I  have  earned  since  I  started  to 
work  here  In  1946  at  $25.00  per  week.  The 
government  has  taxed  my  corporations  on 
every  dime  they  earned.  The  State  has  done 
llkewl.<:e.  the  cities,  counties  and  towns  have 
done  likewise.  The  IRS  will  reap  an  addi- 
tional windfall  through  recapture  taxes  on 
the  sale  of  my  compa.Ues.  What  Is  left  will 
be  distributed  to  the  stocknolders  and  taxed 
again  up  to  35 '"r  in  my  case,  and  simply  be- 
cause there  happens  to  be  something  left 
after  that,  they  are  proposing  to  rape  that 
for  $116,000.  Then  I  suppose  they  hold 
prayer  meetings,  wishing  1  would  drop  dead, 
and  they  could  confiscate  (estate  taxes)  an- 
other $600,000  to  $700,000  to  give  away  In  .  .  . 
food  stamps,  welfare,  EPA,  OSHA,  etc..  etc.. 
for  the  "betterment  of  the  people." 

I  submit  to  you  that  unless  someone  stands 
up  on  the  fioor  of  the  House  in  the  manner 
of  a  Patrick  Henry  and  teUs  it  like  It  Is,  It 
win  soon  be  over  for  all  of  us. 

The  whole  thing  is  unreal. 

Again,  Mr.  Speaker,  let  me  urge  my 
colleagues  to  give  some  serious  thought 
to  my  constituent's  words. 
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SOLAR  CELL  INDUSTRY  NEEDS 
GOVERNMENT  SUPPORT 


HON.  CHARLES  ROSE  HI 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  December  3,  1975 

Mr.  ROSE.  Mr.  Speaker,  I  was  very 
impressed  by  the  following  article  in  the 
November  11  Washington  Post  about  the 
solar  cell  industry.  I  hope  that  my  col- 
leagues wiil  find  it  as  interesting  as  I  did. 
It  seems  apparent  to  me  that  there 
must  be  expanded  Goverimaent  support 
of  the  solar  industry  if  the  cost  of  equip- 
ment is  to  become  competitive  with  con- 
ventional fuels.  As  Mr.  Morris  has 
pointed  out,  the  nuclear  industry  has 
received  far  more  support  and  encour- 
agement and  money  than  the  solar  ener- 
gy in  spite  of  the  dangers  in  the  former 
and  the  relative  harmlessness  of  the 
latter. 

We  might  consider,  Mr.  Speaker,  our 
national  priorities  in  the  field  of  energy. 
I  believe  that  the  use  of  solar  cells  could 
mean  clean,  efficient,  inexpensive,  and 
dependable  electricity  for  our  country  in 
the  years  ahead,  and  I  hope  that  Gov- 
ernment agencies  will  respond  with  sup- 
port as  Mr.  Morris  has  urged  them  to  do. 
The  article  follows: 

Solar  Cell  Energy 
(By  David  Morris) 
For  over  20  years  the  United  States  has 
had  the  technology  to  use  sunlight  for  the 
production  of  electricity.  There  is  increasing 
evidence  that  within  a  decade  such  devices 
will  cost  no  more  than  other  means  of  gen- 
erating electric  power  and  that  they  could 
produce  significant  quantities.  Yet  govern- 
ment policy  seems  Indifferent. 

The  devices  are  called  solar  cells.  Most 
solar  cells  are  made  from  silicon  which  Is 
made  of  ordinary  sand.  The  cell  is  wafer  thin 
and  produces  electricity  when  sunlight  hits 
It.  Developed  primarily  for  the  space  pro- 
gram, these  "power  plants"  were  very  costly 
in  the  1960's.  Early  in  the  1970's,  however, 
one  small  manufacturer  began  making  solar 
cells  for  use  on  earth.  Within  two  years  the 
price  had  dropped  by  a  factor  of  five.  Al- 
though the  price  Is  still  too  high  for  wide- 
spread use  (it  Is  now  about  17  times  the  cost 
of  traditionally  generated  electricity),  these 
cells  are  being  sold,  at  a  profit,  for  such  uses 
as  medical  auxiliary  stations,  radio  repeater 
units,  highway  warning  lights,  and  weather 
monitoring  stations.  They  are  used  in  places 
where  it  would  be  more  expensive  to  install 
electric  lines  and  are  supplemented  with 
storage  batteries  for  cloudy  dajs. 

Government  reports,  expert  Testimony  and 
the  manufacturers  of  solar  cells  agree  that 
the  technology  works.  In  contrast  to  nuclear 
fusion  or  the  breeder  reactor  we  have  In- 
creasing experience  with  its  reliability  The 
only  obstacle  to  the  widespread  use  of  solar 
cells  Is  their  high  cost. 

Everyone  admits  that  the  cost  can  only 
be  reduced  by  creating  a  market  large  enough 
to  permit  the  automated  production  of  solar 
cells.  More  research  and  development  funds 
are  of  no  help  at  all. 

At  present,  the  foremost  cost  component  is 
labor.  Yet.  solar  cells  are  semi-conductor  de- 
vices that  are  easier  to  manufacture  than 
integrated  circuits  and  that  lend  themselves 
readily  to  automation.  Several  manufacturers 
as  well  as  Independent  consultants  have 
come  up  with  remarkably  similar  charts  that 
show  how  prices  would  drop  as  sales  In- 
creased and  production  methods  Improved 
The  conclusion  Is  that  If  the  amount  of  solar 
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cell  produced  electricity  were  tripled  each 
year,  the  price  would  drop  low  enough  for 
residential  use  within  a  decade  and  meet  one 
percent  of  the  nation's  electricity.  In  25  years 
they  could  meet  everywheje  from  30  percent 
to  100  percent  of  the  countiry's  need,  depend- 
ing on  factors  that  have  nothing  to  do  with 
the  cost  or  production  of  cells.  The  most 
Important  of  these  factors  is  experienced 
personnel. 

These  production  tables  are  not  based  on 
romantic  visions,  but  on  e.xperience  in  re- 
lated  industries. 

In   the  early   1950's,   the,  Defense   Depart- 
ment was  faced  with  a  simBar  situation  with 
respect  to  transistor  development.  The  tran- 
sistor was  expensive— som«  20  to  100  times 
more  expensive  than  the  vbcuurn  tube   The 
Defense    Department,    however,    thought    it 
important  to  develop  the  tjansistor  for  mili- 
tary reasons.  Vl^ith  its  help  the  price  dropped 
by  a  factor  of  almost  100  "within  ten  years 
Unfortunately  there  is  at  present  no  such 
commitment    on    the    part   of    the    Defense 
Department  to  do  the  sam«  with  solar  cells 
One    would    think    that    national    security 
arguments  are  even  more  persuasive  in  this 
instance.  Increa-^ed  solar  c«ll  use  would  de- 
crease our   reliance   on   foileign   fuels.   Solar 
cell  devices  can  be  built  elficlently  in  small 
power  units  (as  opposed  to  nuclear  reactors 
which  require  large  mark^   areas)    making 
our  power  supply  less  vulnerable   to  enemy 
attack.  Quite  possibly,  too.  they  might  halt 
the  proliferation  of  nuclear  plants  with  their 
potential  for  making  weapoms.  Would  it  not 
be  better   to  supply  foreiga  countries  with 
solar  cells  than  nuclear  reactors'' 

Why  doesn't  the  Defense  department  con- 
sider the  case  for  solar  celjs  comparable  to 
that  of  transistors?  Why  such  lukewarm 
support? 

Last  June  the  Energy  Research  and  Devel- 
opment Agency  elevated  sol^r  energv  to  the 
same  status  as  nuclear  fusio*  and  the  breeder 
reactor.  Yet  funding  for  tSie  coming  year 
shows  a  gross  disparity  aijiong  the  three 
Equal  priority  is  meaningless  if  solar  enerc^v 
gets  only  a  fraction  of  the  monev  the  others 
get  if  the  chief  energy  offidial,  iprank  Zarb 
publicly  urges  that  nuclear  energy  be  pushed 
aggressively,  if  the  government  is  still  intent 
on  building  one  nuclear  realtor  a  month  for 
the  next  fifteen  years  and  if  the  Federal  En- 
ergy Administration  sets  up  a  special  office 
to  lobby  for  nuclear  energy  ;wlthin  the  gov- 
ernment. ^ 

^u'?\^^^  production  versus  cost  tables  show 
that  the  government  could  develop  solar  cells 
at  minimal  cost. 

The  first  thing  needed  is  p.  survey  to  find 
ex  sting  federal  facilities  where  the  use  of 
solar  cells  would  be  economically  feasible 
Coast  Guard  officials  a<.,'ree,  f^r  example,  that 
reliable  solar  cells  could  save  them  money  on 
their  12,000  minor  lighting  svstems  and 
buoys.  Their  purchase  alone  would  almost 
double  the  production  of  the  infant  indus- 
try and  almost  surely  lead  to  cost  reductions 

The  trouble  is  that  big  aovernment  and 
big  business  do  not  yet  kn^w  how  to  deal 
with  the  new  device.  Government  reports 
consistently  note  that  solar  cell  electricity 
Will  first  become  cost  compeffitive  for  house- 
^^^,  f"f  community  u.se.  tet  government 
Officials  Insist  that  the  cell  <nust  be  proven 
successful  as  compared  with  existing  utility 
works  systems.  ■' 

rt.il  ^'f  ,.f  ^'n''  clear  that  the  government 
does  not  like  to  deal  with  smmi  business.  Yet 
IL  fl  llf  ^i?^"  manufacturers  who  entered 
the  field  when  the  big  boys  tn-ere  not  inter- 
!fi!?'.  ^^"^   reduced   thp   cost   of  solar 

«nH  I^  r^"":.  ^'^'^  ^""''^  P*^"^d  experience 
and  who  have  demonstrated  IShat  solar  power 
is  not  Just  a  dream.  ' 

It  therefore  makes  little  sejise  that  recent 
re.search  and  development  c<».atra-;ts  in  the 
solar  cell  field  have  gone  to.  large  corpora! 
tlons.  such  as  General  Electric  and  Westing- 
house,  which  have  no  experience  and  enough 
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capital  of  their  own  to 
out  government  assistance 
are  of  much  greater  help  t\) 
turers  who  lack   capital 
years  of  effort. 

First  of  all,  a  bewildered 
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JUSTICE  WILLIAM  <).  DOUGLAS 

HON.  LEO  J.  RYAN 

OF    CALIFORNIl 

IN  THE  HOUSE  OF  REPR  ESENTATIVES 

Wednesday,  November  19,  1975 
Mr.  RYAN.  Mr.  Speake:-,  Justice  Doug- 
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las'  retirement  is  one  of 
ing  circumstances  that  cajn  occur^irTany 
one's  life.  Having  grown  up  in  the  Roose- 
velt era,  I  was  stunned  wjhen  FDR  died 
I  had  the  same  reaction 
the  death  of  Will  Rogers 

of  James  Braddock  by     j^^.yj^u 

Joe  Louis.  As  another  gerleration  passed* 
the  same  thing  happened  vhen  President 
Kennedy  was  shot,  James  Cagney  re- 
tired, and  then  my  mother  retired  No 
matter  how  sophisticatec  one  becomes 
no  matter  how  inured  oie  becomes  to 
change  there  are  certain  ;ternal  verities 
that  remain  constant.  Jistice  Douglas 
has  been  that  to  me.  Such  people  are  the 
emotional  stars  by  which  \  re  navigate  our 
lives. 

I  remember  when  Justi(  e  Douglas  was 
appomted.  How  different  the  world  was 
then.  Not  better  or  worst  necessarily— 
but  different.  When  Justice  Douglas 
came  to  the  Court  he  had  i  lustrious  com- 
pany, and  as  the  maverick  youngster,  he 
was  not  particularly  not  ced  alongside 
others  who  were  there.  W  lat  a  contrast 
is  his  retirement.  I  am  reminded  of 
Markham's  poem  on  Abraham  Lincoln 
m  which  he  refers  to  a  grjat  tree  which 
falls  "and  leaves  an  emptj  place  against 
the  sky."  Another  image  is  more  accu- 
rate. Justice  Douglas  is  a  g:  gantic  granite 
monolith  whose  very  sizii  will  remain 
after  lesser  mortals  are  gor  e. 

Some  years  ago,  as  a  teicher,  I  men- 
tally blessed  his  presence  on  the  Court 
Lecau.'^e  of  my  own  convict  ons  about  the 
terrible  damage  done  by  t  le  hysteria  of 
the  time  and  the  laws  that  were  passed 
regarding  loyalty  oaths,  ^s  if  one  oath 
of  loyalty  could  bind  any  person  who 
had  It  in  his  mind  to  be  c  isloyal.  I  also 
remember  u.sing  his  book,  "An  Almanac 
of  Liberty,"  in  my  classes  far  years.  This 
man,  this  giant,  instructed  thousands  ot 
youngsters  through  me  in  t  le  real  mean- 
ing of  liberty.  I  have  no  dmbt  that  one 
could  magnify  that  numbe  •  in  exponen- 
tial fashion  in  other  schoo  s  around  the 
country. 

Even  recently,  I  wrote  a  stiff  letter  of 
protest  to  a  San  Francisco  elevision  sta- 
tion because  they  refused  to  carry  the 
Democratic  fundraising  tdethon.  Only 
two  other  stations  in  the  country  took 
such  action.  After  badgering  them  con- 
riderably.  they  finally  took  /efuge  behind 
Ju'tice  Douglas  and  the  first  amend- 
ment—and I  guess  they  were  right. 

Mr.    Speaker,    I    shall    iniss    William 
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Douglas  because  he  cared  about  justice 
as  well  as  the  law.  Too  many  attorneys 
of  all  ages  take  refuge  behind  the  legali- 
ties. Ultimately,  they  become  judges. 
Years  ago,  after  a  particularly  bitter  bat- 
tle in  San  Mateo  County  over  the  ap- 
pointment of  a  superior  court  judge,  I 
heard  the  best  explanation  of  the  one 
real  qualification  for  a  judicial  appoint- 
ment. "A  judge."  my  friend  said,  "is 
simply  a  friend  of  the  Governor." 

True  enough  and  probably  pragmatic 
enough  at  the  time  of  the  appointment. 
But  after  the  appointment,  a  judge  is 
something  very  different.  He  is,  and  mu.st 
be,  the  cartilage  in  any  free  society  pro- 
tecting harder  masses  of  flesh  in  the  body 
politic  from  each  other.  No  matter  how 
we  legislators  condemn  judges  we  beUeve 
to  be  too  weak,  and  no  matter  how  we 
require  judges  to  hmit  their  discretion 
according  to  legislative  demand,  the  fact 
is  that  no  free  society  can  function  ex- 
cept by  having  opposing  and  unyielding 
ma.sses  press  upon  the  frail  cartilage  that 
is  the  judge.  Justice  Douglas  is  a  peer 
among  peers— an  acknowledged  giant, 
even  for  those  in  his  own  profession  who 
had  different  views. 

Perhaps  John  Stuart  Mill  said  it  best 
in  the  last  centurj- — 

If  all  mankind  minus  one,  were  of  one 
opinion,  and  only  one  person  were  of  the 
contrary  opinion,  mankind  would  be  no  more 
justified  in  sUencing  that  one  person,  than 
he.  if  he  had  the  power,  would  be  Justified 
m  .silencing  mankind. 
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jobs  and  concentrate  on  positions  which 
directly  serve  the  taxpaying  public. 


IF  MATHIAS  COULD  ONLY  HARNESS 
ALL  THOSE  INDEPENDENTS 


Tlie  reference  is  particularly  apt  be- 
cause I  believe  that  one  of  the  great  trials 
of  Justice  Douglas'  life  was  the  impeach- 
ment effort  which  was  lead  by  then  mi- 
nority floor  leader,  Gerald  Ford,  because 
of  Justice  Douglas'  "one  opinion."  In  all 
of  that  turmoil.  Justice  Douglas  provided 
an  example  which  all  of  us  must  follow  in 
large  or  small  measure.  He  kept  silent 
because  that  one  man  was  entitled  to  his 
opinion  no  matter  how  wrong  mankind 
would  ultimately  find  it  to  be 


UNNECESSARY  FEDERAL  JOBS 

HON.  MARILYN  LLOYD 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  December  3.  1975 

Mrs.  LLOYD  of  Tenne.ssee.  Mr.  Speak- 
er, the  administration  criticizes  Con- 
gress for  unnecessary  spending.  I  sug- 
gest that  President  Ford  examine  some 
01  the  executive  agencies  under  his  juris- 
diction, such  as  the  Federal  Aviation 
Administration,  to  do  his  part  in  reduc- 
ing bureaucratic  growth  and  waste. 

The  FAA  has  over  55,000  employees. 
While  half  of  these  positions  are  filled 
by  air  traffic  controllers,  25,000  FAA 
employees  occupy  desk  jobs. 

There  are  about  155,000  registered  air- 
craft in  our  country.  This  means  that  we 
have  three  FAA  employees  on  Govern- 
ment salary  for  every  one  registered  U  S 
aircraft. 

Why  do  we  need  so  many  FAA  person- 
nel to  occupy  desk  jobs? 

Let  us  cut  out  unnecessary  Federal 

CXXI 2419— Part  29 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  3.  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
political  year  is  starting  early,  and  as 
usual,  most  of  the  Members  of  the  other 
body  are  pursuing  the  Presidency.  One 
of  the  most  interesting  campaigns  is  the 
one  being  launched  by  our  former  col- 
league in  the  House,  the  senior  Senator 
from  Maryland,  Mr.  Mathias.  His  po- 
litical maneuvers  are  discussed  in  a  very 
interesting  fashion  by  Frank  Starr, 
Washington  columnist  for  the  Chicago 
Tribune,  in  that  paper's  December  1 
edition: 

If  Mathias  Could  Only  Harness  All 

Those  Independents 

(By  Prank  Starr) 

Washington.— Sen.    Charles    Mathias    of 

Maryland  has  made  a  discovery,  and  he  wants 

very  much  to  go  over  and  sit  on  it.  but  he's 

not  sure  how  to  do  that. 

He  has  discovered  the  Great  Uncommitted 
Center  in  our  political  population.  He  has 
observed  that  there  are  now  more  independ- 
ents than  Republicans  and  almost  as  many 
as  Democrats.  He  has  scratched  his  head  and 
mused,  "If  only  a  fellow  could  harness  all 
those  votes,  he  could  be  President."  And  who 
wouldn't  like  to  be  President?  There  may  be 
a  lot  of  people  who  wouldn't,  but  Charles 
Mathias  Is  not  one  of  them. 

So  he  is  getting  Ln  contact  with  people 
around  the  country  to  see  how  many  of  them 
have  noticed  the  same  thing  and  would  be 
willing  to  help  him  harness  It. 

Now,  Mathias  is  a  Republican,  but  he 
thinks  his  party,  and  the  other  one.  too, 
have  become  hypocritical  and  are  oriented 
not  toward  solving  problems  but  rather  to- 
ward winning  elections.  He  thinks,  however, 
that  maybe  he  ought  to  run  as  an  Independ- 
ent or  start  a  third  party.  He  won't  enter  any 
primaries,  he  says,  because  that  would  onlv 
help  Ronald  Reagan,  which  he  doesn't  want 
to  do.  But  neither  wUl  he  try  to  stop  Reagan 
from  within  the  party. 

Still,  he  says,  he  has  not  "given  up  on  the 
Republican  Party."  And  that  brings  \is  to  the 
kind  of  candidate  Mathias  would  be.  He  calls 
himself  a  centrist,  drawing  on  genuine  Inde- 
pendents as  well  as  Democrats  and  Repub- 
licans. That  means  taking  moderate  posi- 
tions, but  It  also  means  offending  as  few 
people  as  possible  or  taking  positions  of  the 
least  resistance. 

The  Issues  of  open  housing  and  Jobs,  he 
says,  encounter  less  resistance  than  the  Is- 
sue of  busing,  and  achievement  of  the  for- 
mer would  render  unnecessary  the  latter. 
He  may  be  In  for  a  big  surprise. 

But  the  unrelenting  drive  to  offend  as  few 
voters  as  possible  does  not  appear  destined 
to  create  great  leadership. 

When  everyone  agrees  the  energy  crisis 
should  be  solved,  for  example,  but  "no  one 
wants  to  use  less  or  pay  more,  the  likelihood 
of  Its  being  solved  by  a  least -resistance  pro- 
gram approaches  zero. 

That  Great  Uncommitted  Center  which 
Mathias  wants  to  harness  has  been  there  all 
along.  It  used  to  be  called  the  Silent  Ma- 
jority. Mathias  notes  that  since  1956  Re- 
publican  numbers   have   fallen   from  29   to 
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18  per  cent  and  Democrats  from  44  to  42, 
while  Independents  rose  from  24  to  37  per 
cent. 

Hubert  Humphrey,  who  has  had  a  bit  more 
experience  In  such  things,  doesn't  read  those 
numbers  as  a  call  for  a  new  party  but  as  a 
disenchantment  with  the  tradition.  So  the 
longer  he  stays  out.  the  more  he  can  mini- 
mize the  disenchantment  for  himself. 

Maine's  Gov.  James  Longley,  who  has  had 
no  experience  with  such  things,  believed  it 
signaled  a  thirst  for  a  nonparty,  independent 
candidate,  and  he  won  without  a  party.  But 
he  won  for  reasons  far  more  traditional  to 
politics  than  the  absence  of  a  party.  And 
having  won.  Longley  has  found  that  trying 
to  govern  vrithout  a  partv  is  far  more  diffi- 
cult. 

If  Mathias  decides  to  trv  it.  he  will  risk 
being  perceived  as  Just  another  senator  try- 
ing to  become  President  bv  offending  as  few 
people  as  possible.  But  the  history  of  such 
things  does  not  suggest  that  the  absence  of 
a  party  or  the  label  of  a  third  party  will 
make  him  more  attractive  to  independents 
than  a  party  candidate  who  is  also  moderate. 

Even  Ronald  Reagan,  whose  arrival  was 
heralded  by  unimaginative  headlines  like 
"Enter  Reagan.  Stage  Right,"  managed  to 
persuade  some  Journalists  on  his  first  out- 
ing he  was  a  centrist  simply  bv  not  opposing 
detente  and  mentioning  "big  business"  as  a 
source  of  trouble,  even  though  he  could 
never  bring  himself  to  sav  anything  firm 
against  big  business 

As  Mathias  accurately  observed,  "The  cen- 
ter of  gravity  is  in  the  center." 
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HON.  JOSEPH  G.  MINISH 

OF    NEW    JEESEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  3.  1975 
Mr.  MINISH.  Mr.  Speaker.  I  rise  to 
pay  tribute  to  a  constituent  upon  the 
occasion  ot  his  31st  birthdav. 

Capt.  Phillip  Mascari  of  Caldwell,  N  J 
was  bom  on  December  3,  1944.  He  is  an 
MIA  in  Southeast  Asia  who  has  been 
missing  since  May  2.  1969. 

By  honoring  Captain  Mascari  today, 
I  hope  in  some  small  measure  to  fociis 
attention  on  all  American  MIA's  in  order 
that  their  plight  may  not  be  forgotten  by 
the  Congress  and  by  the  American 
people. 

Phillip  Mascari  was  a  scholarship  stu- 
dent and  distinguished  graduate  of  Rut- 
gers University.  An  outstanding  cadet  in 
the  Air  Force  ROTC  program,  he  re- 
ceived his  commission  as  a  second  lieu- 
tenant upon  graduation  in  1967. 

After  graduation.  PhU  reported  to  San 
Antonio  for  pilot  training.  He  received 
his  wings  on  June  3.  1968.  and  was  as- 
signed for  training  as  a  Phantom  F-4 
pilot.  Upon  completion  of  their  tralnliig 
the  Air  Force  reassigned  him  to  the  For- 
ward Air  Command  a.s  there  existed  a 
surplus  of  F-4  pilots.  Phil  was  trained 
to  fiy  an  02A  plane  and  sent  to  Vietnam 
on  February  16,  1969. 

After  fiying  32  missions.  Phillip  Mas- 
cari failed  to  return  from  a  Mav  2,  1969, 
fiight  over  the  dense  jungle  of  Laos. 

Since  that  day.  there  has  been  no  word 
of  Captain  Mascari. 

Mr.  Speaker,  as  a  cosponsor  of  the  res- 
olution which  established  the  House 
Select  Committee  on  Missing  Persons  in 
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Southeast  Asia.  I  am  hopeful  that  this 
panel  will  be  able  to  shed  some  light  up- 
on the  fate  of  Captain  Mascari  and  the 
numerous  other  MlA's  still  unaccounted 
for. 


CONSUMER  LEGISLATION  AND 
INDUSTRY  REGULATION 


HON.  FRED  B.  ROONEY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  December  3.  1975 

Mr.  ROONEY.  Mr.  Speaker,  an  address 
given  November  19  by  Mr.  Jack  Yohe, 
Director  of  the  Civil  Aeronautics  Board's 
OflSce  of  the  Consimier  Advocate  before 
a  seminar/ workshop  of  the  Conference 
Board,  an  organization  of  leaders  in 
American  business,  has  come  to  my  at- 
tention. 

I  believe  it  contains  some  important 
thoughts  that  this  body,  as  well  as  the 
Conference  Board,  should  keep  in  mind 
during  deliberations  on  consumer  legis- 
lation and  industry  regulation,  partic- 
ularly as  the  latter  concerns  the  con- 
sumer. 

Mr.  Yohe  urged,  among  other  things, 
that  business  take  an  open  and  construc- 
tive part  in  the  formulation  of  con- 
sumer-oriented regulation  and  legisla- 
tion in  the  mutual  interest  of  business 
and  the  consumer.  I  ask  that  Mr.  Yohe's 
remarks  be  included  in  the  Record  and 
invite  the  attention  of  my  colleagues  to 
them: 

Adosess  bt  Jack  Tohe 
Ms.  Wilson,  Mr.  McQulre.  Mr.  McLaughlin, 
Conference  Board  Members — In  short,  fellow 
consumers.  I  was  happy  to  be  Invited  to  par- 
ticipate In  this  seminar 'workshop  and  de- 
lighted when  I  was  assigned  my  subject,  "A 
Regulator's  View  of  Corporate  and  Constuner 
Representation."  I  believe  that  I  can  make  a 
contribution  toward  clarlflcatlon  of  both 
these  kinds  of  consumer  representation  In 
regulatory  proceedings  which  have  a  broad 
Impact  on  the  regulated  entitles  and  on  the 
consumers  they  serve. 

I  should  state  at  the  outset,  however,  that 
In  attempting  to  give  "A  Regulator's  View." 
I  do  not  presume  to  speak  for  the  Civil  Aero- 
nautics Board  or  for  any  of  Its  five  Members 
I  am  sure  you  understand  that  the  views 
I  share  with  you  today  must  be  my  own  and 
do  not  necessarily  reflect  the  regulatory  phi- 
losophy of  any  Board  Member  or  Members. 

Before  I  go  further.  I  must  take  note  of  a 
story  that  appeared  in  the  Sunday  New  York 
Times.  I  think  It  is  timely  and  pertinent. 
In  a  way,  it  Is  one  of  the  reasons  I  am  here. 
The  story  was  headlined:  "Antitrust  BUI 
Stopped  By  Business."  A  drop  headline  elab- 
orated: "Top  Executives  United  in  New 
Group  to  Block  Plan  for  Suing  a  Company." 
The  story  went  on  to  tell  how  a  "carefully 
organized  lobbying  effort,  chiefly  directed  by 
a  little  known  organization,  vrtiose  members 
are  all  giant  corporations,  has  succeeded  In 
killing  a  proposed  major  amendment  to  the 
antitrust  laws.  Similar  efforts  against  other 
legislation  are  in  process  and  planned." 

The  organization  referred  to  was  "The 
Buslnes  Roundtable."  made  up  of  168  cor- 
porate members,  t  assume  this  audience  Is 
acquainted  with  the  organization. 

I  said  the  story  Is  timely.  It  contains  a 
thought  I  wanted  to  discuss  todav.  even  be- 
fore I  bought  the  Times.  The  storv  Is  about 
the  very  sort  of  thing  that  adds  momentum 
to  tb«  growing  consumer  movement,  the 
movement  that  you  are  meeting  here  to  try 
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to  fathom.  The  story  is  report:i;c  on  a  possi- 
ble substitute  for  deali.-.gi  directly  and 
openly  wl-.h  consumer  dlssattf. action  and  for 
Improving  the  product  to  reduce  cilssatl-fac- 
tlon  and  forestall  legal  articjn.  But  that  is 
not  recognition  of  and  participation  in  tlie 
fruits  of  constructive  consumerism.  It  Is 
more  a  game  of  who  is  head:ii:;  off  whom  at 
the  pass. 

A  little  later  I  am  going  to  suggest  a 
return  to  some  old  values  ajid  virtues  and 
you  may  think  me  naive  for  doing  so.  But 
I  think  that  20  years  of  newsbaperlng,  three 
years  on  the  Hill  and  13  yearf  in  the  public 
information  and  constimer  afffcirs  of  aviation 
regulation  hardly  make  me  n  babe  in  the 
woods. 

I  am  going  to  recommend  a  both-hands-on- 
the-table  approach  between  the  consumer 
and  the  businessman  who  Is  the  provider  of 
his  services.  But  first  I  want  to  talk  with 
you  about  the  unique  role  ap  businesssnen 
where  aid  transportation  is  cdr.cerned. 

In  many  regulatory  areaf  particularly 
those  that  deal  with  environ»ie;it  and  user 
safety,  corporate  ar.d  consu:iier  representa- 
tives often  find  themselves  iit  an  adversary 
relationship.  But  before  th0  Civil  Aero- 
nautics Board,  business  rebresentation— 
other  than  that  of  the  air  tarriers  them- 
selves— Is  classified  with  consijmer  represen- 
tation In  almost  any  proceeding.  The  busi- 
ness traveler  accounts  for  a  )arge  ar.d  im- 
portant share  of  all  air  travel  In  air  cargo 
virtually  all  of  the  traffic  is  business  traffic! 
As  businessmen,  then,  you  a|-e  among  the 
biggest  consumers  of  air  tr.insportatlon. 
Therefore,  I  welcome  this  invitation  to  ad- 
dress The  Conference  Board  as  an  oppor- 
tunity to  talk  to  you  as  con.sUmers. 

The  explanation  of  my  assigned  subject 
area  stated  that  you  are  intflrested  in  (1) 
the  types  of  Inputs  that  such  representation 
can  provide.  (2)  where  they  |iave  found  it 
valuable  In  decision  making,  and  (3)  how 
regulators  have  viewed  representation  by 
both  consumer  and  corporate  interests.  It 
was  suggested  that  I  might  al«)  wish  to  dis- 
cuss why  regulators — and  I  quote — ■■some- 
times see  advocacy,  by  both  business  and 
consumer  groups,  as  attempts'  to  obfuscate 
public  issues  that  are  not  so  complicated  as 
they  are  made  to  appear." 

The  types  of  Inputs  that  4orporate  and 
consumer  representation  can  provide  are 
often  dictated  by  the  nature  of;  a  proceeding. 
by  the  parties  represented,  an(|  by  the  con- 
ditions or  limitations  of  a  procjeeding  as  de- 
fined by  the  Board  in  instituting  that  pro- 
ceeding. I 

Those  Inputs  may  make  coittributlonr  of 
greater  or  leaser  value  to  the  rietlsirnal  proc- 
ess. This  becomes  apparent  Ui  the  Initial 
decision  of  the  Administrative  Law  Judge 
who  hears  the  case  and  in  tha  opinion  and 
order  finally  Issued  by  the  Bo£|rd.  Similarly. 
the  Board's  views  of  the  representations  by 
the  various  Interests  parties  arte  often  quite 
clearly  expressed  in  the  Board's: opinions  and 
orders.  This  clarity  can  become  quite  pointed 
In  opinions  from  which  an  individual  Mem- 
ber or  a  minority  of  th-  Boatd  dissents.  I 
believe  that  is  something'  we  lave  in  com- 
mon with  most  Federal  regula|ory  agencies. 
However,  It  i.s  to  the  assumption  that  reg- 
ulators snmptim?s  see  advocacy  as  attempts 
at  obfuscatlon  that  I  want  t0  address  the 
M-reatest  weight  of  niv  rpniark'J.  In  order  to 
give  my  remarks  the  proper  perspective,  I 
should  first  give  you  a  thumbn^l  orientation 
on  how  CAB  proceedings  work  and  how  our 
Omce.  OCA,  fulfills  its  advocacy  function  In 
Its  representations  before  the  Bk)ard. 

The  Board  can  institute  procJedinss  on  its 
own  initiative,  of  course,  or  lit  rcspon.ie  to 
Initiatives  bv  other  parti-^.  Ttipie  pai'ie--  can 
be  air  carrif;rs,  civic  or  iiu.-'icljDal  inffre.sts. 
or  components  of  th';  Boards  *aff — .such  as 
its  Bureaus  of  Operating  RU'litfc.  Economics 
and  Enforcement,  or  us,  the  Office  of  the 
Con-sumer  Advocate.  The  parties  also  can  be 
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consumer  organizations.  Av 
Action  Project— ACAP— a  Nad4r 
sumer  group,  has  initiated  . 
ings  before  the  Board.  So  has 
Smoking  and  Health) . 

If  the  proceeding  involves 
parties  are  brought  together  i_ 
conference  by  the  Adminlstratl 
in  order  to  deline  the  issues, 
procedural  matters  and  set  ^ 
for  the  rest  of  th?  proceeding 
time  saver  during  the  subsi 
which  the  parties,  through  direct 
examination  of  testimony  and 
mitted  earlier,  develop  the  recArd 
pertinent  to  a  proper  decisior 
the   -Administrative   Law  Judg; 
argue  the  legal  i.ssues  as  thev 
facts  adduc-d  in  the  hearing.  " 
then  issues  his  Initial  Decision 
effective    as    the    final    order 

unless  the  Board  elects  to 

or  in  part.  On  review  the  Board 
the  record  or  can  hear  oral  _.^ 
case  before  issuing  its  opinion 
The  Board  also  can  proceed  _ 
in   which  case   it  serves  notice 
templates  the  establishment  o: 
latory  provision  or  an  alteration 
or   updating    of   an   existing   o 
Initial  comments  and  reply 
terested    parties   within   given 
In  any  cas?.  all  parties  are 

portunity   to  get   into  the   

the  Board  ultimately  bases  Its 
Our  Office — OC.'i— ifor  the  pas  , 
the  status  of  a  party  in 
the  Board  and  can  partlcfpate 
ceedings  as  the  advocate  of  the 
air  transportation.  Like  any 
Initiate  actions  before   the  Boferd 
Intervene   in  Board   proceedings 
months  since  the  Board  amei 
to  authorize  such  participation.  . 
nearly   30   documents   In   abotit 
docketed  proceedings.  We  view 
as  comparable  to  a  public  cotui4el 
somewhat  narrower  calling  of 
the  consumer  Interest. 

In  complaints  that  come  to 
see  that  both  the  consumer  and 
of  the  services  live  up  to  their  .  -, 
tractual  obligations.  In  Board 
we  exerci.se  our  advocacy  role  by 
the  broader  Interests  of 

determine   through   our   „^ 

search,   surveys  and  participate 
.seminars  and  meetings  like  this 

Now.  with  that  background, 
the  question  of  whether  corpc. 
sumer   advocacy   are  sometimes 
tempts  to  obfuscate  public  Issuei 
so  complicated  as  they  are  made 

I  do  not  see  them  that  way 
meaning   to  dilute   my  earlier 
sincerely    doubt    that    the    M( 
Civil  Aeronautics  Board  view 
light. 

As  I  mentioned  earlier, 
participate  in  ca.^es  before  the' 
rlly  as  users  of  air  transportation 
pers,  your  Interest  may  be  In 
ca-es.  In  tariff  rules,  or  In 
extension   of  credit.   As   both 
business  travelers,  you  appear  . 
before  the  Board  through  vour 
Commerce  In  coalition  with 
ernments,  airport  authorities 
groups. 

Your  representation  before    . 
.such  ca.ses  Is  not  In  opposition 
sumer  representation.   It  Is 
I  am  sure,  for  example,  that  . 
less  than  ACAP.  would  like  to 
pllfied  and  clarified.  I  also  thln^ 
us  perceive  the  rlrhtness  and 
fares  that  are  not  unjustly 
The    Board,    too.   under  Its 
Federal  Aviation  Act.  guards 
dlsxrlmlnation  in  fares  and 
In  cargo  matters,  recent  Board 
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had  a  significant  impact.  In  cases  Involving 
rates  in  the  North  Atlantic,  agreed  upon  and 
submitted  for  approval  by  the  International 
Air  Tran.sport  Association,  the  Board  deter- 
mined that  the  agreement  discriminated 
against  certain  cities  and  it  stepped  In  to 
prevent  such  rates  from  becoming  effective 
because.  In  practice,  the  rates  favored  ship- 
pers in  .some  cities  over  shippers  in  others. 

Since  I  am  addressing  you  as  consumers 
today,  let  xis  briefly  look  at  what  is  happen- 
ing in  consvimerlsm  and  consumer  advocacy. 

If  there  be  any  doubt  that  consumer  advo- 
cacy'.s  time  is  here,  we  have  only  to  view  the 
trend  toward  establishment  of  consumer 
units  in  private  industry  and  business,  and 
the  upgrading  of  such  units  already  In  exist- 
ence. We  are  all  aware  of  the  widening  appeal 
of  periodic  publications  such  as  Ms.  Wilson's 
and  of  consumer  Interest  columns  In  our 
daily  newspapers,  and  the  Impact  of  Mrs. 
Knauer's  office  which  Mr.  McLaughlin  repre- 
sents here  today.  We  can  cite  examples  of 
consumer  advocacy-oriented  legislation  such 
as  "The  Consumer  Protection  Act  of  1975," 
which  we  will  be  looking  at  In  our  workshops 
todav  and  tomorrow. 

In  that  view,  more  consumer  protection 
legislation  has  been  passed  In  the  la.st  several 
sessions  of  Congress  and  state  legislatures 
than  ever  before.  Much  of  It  has  had  a  puni- 
tive, ■'let  the  seller  beware"  orientation.  That 
Is  a  fact  that  should  concern  you  as  business- 
men and  representatives  of  industry.  Much 
of  the  consumer  legislation  that  exists  today 
has  come  into  being  in  a  climate  In  which 
the  businessman  has  tended  to  avoid  testl- 
monv,  leaving  that  to  his  trade  association 
or  other  representation  while  he  stays  home 
and  runs  the  business.  Yet,  consumer  legis- 
lation, like  any  legislation.  If  It  Is  to  be 
efifectlve  for  both  business  and  the  consumer, 
should  have  the  benefit  of  testimony  on  all 
sides  of  whatever  issues  may  be  Involved. 
As  they  do  In  air  transportation  proceedings 
before  the  CAB,  so  all  Interested  parties  must 
participate  constructively  In  the  develop- 
ment of  consumer  legislation. 

The  consumer  in  recent  years  has  broad- 
ened and  deepened  his  consumer  education. 
He  knows  far  better  today  than  he  did  five 
years  ago  where  to  look  for  what  Interests 
him  In  consumer  rights  and  responsibilities. 
He  writes  to  the  seller  of  his  goods  and 
services  when  he  feels  he  has  not  been  dealt 
fairly.  When  redress  Is  not  forthcoming,  he 
writes  to  the  consumer  agencies.  For  example. 
our  agency  alone  received  over  15.000  com- 
plaints last  year. 

In  formal  proceedings  before  regulatory 
agencies,  very  little  that  Is  claimed  by  this 
advocates  of  any  cause  goes  unchallenged. 

In  a  rulemaking  proceeding,  the  corporate 
or  consumer  position — in  the  form  of  written 
comments — is  laid  before  the  Board  for  It 
to  examine  and  compare  with  all  other  views 
presented  in  the  case.  It  remains  for  the 
Board,  In  Its  collective  wisdom,  to  select  the 
most  effective  pertinent  Ideas  and  proposals 
Ih  establishing  Its  final  rule. 

In  any  kind  of  proceeding — to  address  the 
second  of  the  three  areas  you  are  Interested 
In — regulators  can  find  consumer  and  cor- 
porate Inputs  valuable.  (In  this  case,  the 
constuner  still  Includes  you  and  the  corporate 
reference  Is  largely  to  the  carriers.) 

One  case  which  Illustrates  the  point  may 
already  have  benefited  some  of  you  without 
your  realizing  It.  The  complainant  charged 
that  one  of  the  trunk  airlines  had  failed  to 
annotuice  a  flight  delay,  thus  causing  his 
daughter,  a  tourist-class  passenger,  to  miss 
a  connecting  flight.  He  charged  that  the  car- 
rier had  discriminated  by  falling  to  pay  for 
his  daughter's  hotel  room  although  It  pro- 
\l(led  such  accommodations  for  first-class 
pa-senpers,  and  he  asked  the  Board's  Bureau 
of  Ilnforcement  to  Institute  an  enforcement 
pro(ceding  against  the  carrier.  The  Bureau 
Director  declined. 

The  Board  denied  the  complainant's  mo- 
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tion  for  review  of  the  Enforcement  Direc- 
tor's decision  but  it  also  determined  that  the 
Federal  Aviation  Act  and  Board  regulations 
required  that  carrier  practices  pertaining  to 
the  provision  of  Interrupted  trip  amenities 
should,  prospectively,  be  contained  In  the 
air  carrier  tariffs.  It  Is  essential,  the  Board 
said,  that  the  basic  rules  affecting  the  kind, 
nature  and  distribution  of  Interrupted-trlp 
amenities  be  made  known  to  the  public  and 
to  the  Board.  While  neither  the  complainant 
nor  his  daughter  benefited  retroactively 
from  Board  action,  his  complaint  brought  to 
light  an  area  hitherto  vague  and  poorly  de- 
fined. The  Board  found  it  valuable  In  rem- 
edying the  situation. 

in  a  broader  area,  the  recent  adoption  of 
the  One-Stop -In cltislve  Tour  Charter  regu- 
lation Is  an  example  of  the  Board  responding 
to  a  general  consumer  desire  for  low  cost 
charter  transportation  unencumbered  by  the 
multitude  of  restrictive  rules  which  had 
characterized  charter  transportation. 

For  several  years,  individual  consumers 
and  consumer  groups  have  pressed  hard  for 
a  liberal  charter  regulation.  Consumers  and 
consumer  groups  wrote  to  the  Board  and  to 
my  Office,  arguing  for  such  a  regulation. 
They  articulately  made  their  views  known  in 
charter  rulemakings  before  the  Board  and 
they  let  their  representatives  in  Congress 
know  of  their  desires.  In  short,  they  were 
able  to  forcefully  bring  their  desires  before 
the  Board. 

In  September,  over  the  objection  of  the 
majority  of  air  carriers,  the  Board  adopted 
the  One-Stop-Incluslve  Tour  Charter  regu- 
lation. This  regulation  promises  to  have  a 
profound  Impact  on  the  air  transportation 
system  in  this  country  and  to  make  air  va- 
cations available  to  millions  of  Americana 
who  could  not  otherwise  afford  them.  I  think 
it  Is  fair  to  say  that,  given  the  resistance 
within  the  industry,  this  regulation  would 
never  have  been  adopted,  had  not  consum- 
ers, by  various  means,  insisted  on  it. 

The  rulemaking  process,  like  that  which 
led  to  the  OTC  regulation,  is  worth  examin- 
ing. If  the  exchange  of  comments  sheds  new 
light  the  Board  will  issue  a  supplemental  no- 
tice of  proposed  rulemaking  which  Invites 
new  comment  and  reply.  Or.  the  comments 
may  show  the  problem  to  be  of  different  scale 
or  nature  In  the  real  world  and  the  Board 
may  decide  that  Its  proposal  is  premature 
or  not  needed,  and  withdraw  it. 

Who  is  to  single  out  one  set  of  specific 
criteria  more  valuable  than  another  in  the 
decisional  process?  Imagination,  foresight, 
flexibility  and  courage  are  among  the  regu- 
lator's vital  tools.  He  also  must  be  able  to 
recognize  and  acknowledge  value  in  an  argu- 
ment when  he  sees  It. 

A  hearing  case  has  even  more  safeguards 
built  In,  and  these  tend  to  work  to  Isolate 
any  argument  or  proposal  not  to  the  point. 
The  prehearing  conference,  defining  the  lim- 
its of  the  issues,  is  an  important  screening 
step. 

The  adversary  nature  of  the  hearing  is  an- 
other safeguard.  The  Administrative  Law 
Judge's  conduct  of  the  hearing  screens  and 
expedites  the  action  consistent  with  the  pro- 
duction of  a  complete  record.  The  Board's 
review  of  the  Initial  Decision,  if  it  sees  merit 
or  nece.sslty  in  such  a  review,  is  stUl  a  fur- 
ther screen  to  clear  the  air.  and  oral  argu- 
ment before  the  Bo£ird  is  a  refinement  of  it. 
When  the  Board  decides  the  case.  If  a  party 
or  parties  dispute  the  rightness  of  that  deci- 
sion, they  can  appeal  to  the  courts. 

If  a  popular  impression  Is  that  corporate 
or  consumer  advocacy  attempts  to  becloud 
issues  that  are  not  so  complicated  as  they 
ore  made  to  appear,  let  me  then  debunk  that 
impression.  For  the  CAB,  the  fact  Is  that, 
more  often  than  not,  a  proceeding  before  It 
Is  Indeed  quite  complicated.  The  advocate's 
skill,  then,  is  not  directed  to  manufacturing 
apparent  complication  from  simplicity. 
Rather,  nothing  short  of  his  best  talents  are 
demanded  if  he  is  to  distill  from  such  great 
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complexity  a  relatively  clear,  simply  under- 
stood and  convincing  solution  to  the  prob- 
lems being  addressed. 

In  proceedings  such  as  the  Domestic  Pas- 
senger Fare  Investigation,  or  the  Initial  rule 
on  denied  boarding  compensation,  or  any  of 
Its  amendments;  or  In  the  Domestic  Air 
Freight  Rate  Investigation;  or  in  matters 
such  as  procedural  reform  or  the  CAB's  pro- 
posed experiment  In  deregulation  of  air 
transportation,  it  is  small  wonder  that  the 
life  span  of  the  action  Is  reckoned  in  months 
Instead  of  days,  and  in  years  instead  of 
monttis.  Small  wonder,  too.  that  some  of  the 
most  skilled  and  glft€d  practitioners  repre- 
sent the  various  Interests  In  such  cases  be- 
fore the  CAB;  men  and  women  whose  reputa- 
tions have  been  made  on  their  ability  to  re- 
duce complexity  to  simple  logic.  The  very 
diversity  of  parties  and  the  interests  they 
represent  also  help  to  keep  the  record  clear 
and  reasonably  efficient. 

The  Law  Judges  generally  agree  that  over- 
argument  of  one's  case  can  produce  an  oc- 
casional element  of  exaggeration,  a  tactical 
shading  of  emphasis.  These  are  not  unex- 
pected and  stfe  not  jjeculiar  to  any  party  or 
case.  This  Is  the  forum  in  which  the  facts  are 
developed.  Seldom  do  any  of  the  partica  see 
them  from  identical  points  of  view. 

This  is  not  obfuscatlon  or  undue  complica- 
tion and.  in  any  case,  it  does  not  go  far. 
What  the  adversaries  do  not  choose  to  con- 
test may  not  be  worth  contesting  and  the 
Administrative  Law  Judge  Is  trained  to 
analyze  the  representations  and  to  separate 
fact  from  opinion. 

This  is  the  free  play  of  ideas  and  of  their 
support  and  opposition.  Envelopment  of  ac- 
curate facts  and  statistics  ts  essential  to  this 
process.  Argument  of  those  facts  is  no  less 
vital.  The  whole  purpose  of  the  process  is 
to  generate  light.  Occasionally  it  produces 
some  heat.  Almost  never  does  It  produce 
smoke. 

In  my  own  office,  our  best  efforts  are  di- 
rected toward  promptness  and  clarity  be- 
cause I  believe  they  are  the  two  main  in- 
gredients of  our  coiUribution  to  Justice  for 
the  consumer.  Our  commitment  to  that 
standard  keeps  us  more  effective  for  the  con- 
sumer, the  carriers  and  ourselves.  Despite 
otir  lack  of  adjudicatory  power,  otir  Involve- 
'  ment  in  the  consumer's  problems  has  en- 
abled VIS  to  recover  for  him  about  829,000 
a  month. 

Dollars  and  cents  are  not  the  whole  ball 
game,  however,  I  believe  that  our  existence — 
thanks  to  the  concerned  Members  of  the 
ClvU  Aeronautics  Board — and  our  perform- 
ance have  had  a  c..'rtaln  compelling  effect  en 
the  treatment  of  air  transportation  con- 
sumers. While  airline  planning  has  always 
centered  around  their  customers'  needs,  as 
planning  should  be  In  any  successful  busi- 
ness. I  believe  that  the  carriers  today  put 
more  "up  front"  thought  to  the  consumer 
when  they  plan  and  propose  new  or  changed 
services,  and  when  they  provide  and  market 
them.  I  attribute  at  least  some  of  that 
emerging  "up  front"  consideration  to  the  at- 
tention we  can  be  counted  on  to  give  com- 
plaints. B^very  complaint  letter  receives  In- 
dividual attention.  I  believe  that  our  ad- 
vocacy role  in  Board  proceedings — a  respon- 
sibility we  have  had  for  just  over  a  year — 
contributes  to  that  "up  front"  consideration. 

Our  effectiveness  In  both  complaint  han- 
dling and  advocacy  Is  owed  In  large  part  to 
the  retrieval  system  we  enjoy.  Not  only  does 
it  permit  good  follow-up  in  individual  cases 
but  It  also  enables  113  to  spot  trends  In 
consumer  needs  and  practices.  In  one  exani- 
ple  of  this,  the  Office  some  time  ago  Issued 
a  so-called  "Baggage  White  Paper."  citing 
case  after  case  that  pointed  up  the  need  for 
a  change  In  baggage  handling  practices. 
There  are  now  three  dockets  before  the  Board 
which  deal  with  various  aspects  of  baggage 
problems,  some  of  which  the  "White  Paper" 
addressed.  In  another  example,  the  Office  has 
long  held  that  airline  tariffs  shotUd  be  slm- 


38410 

pier  and  clearer.  At  least  one  Independent 
consumer  group  took  much  the  same  posi- 
tion. Tariff  simplification  Is  a  present  con- 
cern of  the  Board. 

To  summarize  my  views,  I  believe,  as  I 
always  have  believed,  that  giving  the  cus- 
tomer a  fair  and  open  deal  in  the  first  place, 
or  making  him  whole  wherever  the  service 
he  receives  breaks  down,  is  still  the  first  and 
best  course  of  action. 

A  great  deal  of  consumer  protection  ma- 
chinery has  already  been  built  through  regu- 
latory steps,  legislation,  governmental  and 
Independent  consumer  advocacy,  and  the 
courts.  It  Is  unlikely  that  It  could  or  would 
be  easily  dismantled,  and  I  do  not  believe 
that  It  should  be.  It  will  continue  operating 
and  growing. 

I  suggest  that  corporate  entitles  need  to 
participate  constructively  In  the  develop- 
ment of  rules  and  laws  that  consumerism 
may  give  rise  to.  Their  advocacy  needs  to  be 
public  and  clear  and  on  the  record — Just  as 
they  themselves  should  be  In  their  dealings 
with  the  Individual  cons\uner. 

The  place  for  such  participation  Is  before 
the  pertinent  regulatory  agencies  and  on  the 
legislature  floor,  not  In  the  lobby  and  not 
In  the  higher  halls  beyond  the  leglslatiire. 

Am  I  saying  that  we  have  had  enough  of 
consumer  advocacy  and  that  the  pendulum 
should  now  swing  the  other  way?  Hardly. 
I  am  saying  that  consumerism  and  consumer 
advocacy  exist  today  because  they  have 
shown  their  reason  for  being.  And  I  am  say- 
ing that  It  Is  In  oiu-  common  Interest  as 
both  consumers  and  businessmen  to  keep  a 
proper  balance.  Honest,  well  thought  out 
corporate  participation  In  consumer  matters 
at  all  levels  Is  as  much  In  the  consumer's 
Interest  as  it  Is  In  the  corporate  self-inter- 
est. The  fullest  possible  participation  by  all 
Interests  will  result  In  good  regulation — and 
only  so  much  of  it  as  Is  needed — and  In  good 
law — and  only  so  much  of  that  as  Is  needed. 

If  the  consumer  finds  himself  "buying" 
consumer  protection  through  legislation  en- 
acted with  only  his  input,  will  such  legisla- 
tion do — can  It  do — all  that  he  expects?  And 
will  it  really  help  to  insure  his  being  a 
"satisfied  customer?" 

There  is  an  Important  message  that  runs 
through  all  sincere  consumer  efforts.  I  think 
the  consumer  Is  really  asking  that  the  busi- 
nessman, the  manufacturer,  the  air  carrier, 
the  provider  of  goods  and  services,  "care."  I 
think  that  Is  what  perceptive  regulators  and 
legislators  see  in  consumer  advocacy. 

Of  course,  "care"  cannot  be  imposed  by 
regulation  or  compelled  by  legislation.  They 
can  only  assure  compliance.  But  compliance 
Is  "after  the  fact."  "Care"  comes  before  the 
fact  of  regulation  and  law  and  It  can  make 
regulation  and  law  easier  to  deal  with.  X  sup- 
pose that  I  am  Just  naive  enough  to  believe 
that  where  "care"  exists  in  sufficient  quantity 
and  quality.  It  could  make  a  considerable 
amount  of  regulation  and  legislation  un- 
necessary. 

I  sincerely  hope  I  have  left  some  useful 
and  usable  Ideas  with  you.  I  hope  I  have 
excited  your  Interest  and  aroused  a  desire 
to  participate  In  matters  before  the  Board. 
I  would  hate  to  be  remembered  at  your  next 
seminar/ workshop  as  "that  white-haired 
gent  from  the  FAA  or  someplace  . .  ."  because 
I  believe  that  my  Office,  the  CAB's  Office  of 
the  Consumer  Advocate,  Is  representing  your 
interests  as  well  as  those  of  the  discretionary 
traveler,  the  annual  vacationer,  the  visitor 
to  Aunt  Maude,  the  charter  passenger  to  Las 
Vegas  or  TorremoUnos.  I  would  remind  you 
onca  more  that  as  businessmen  you  are 
amone  the  biggest  consumers  of  air  trans- 
portation today.  Tour  stake  in  It  as  con- 
sumers is  a  big  one.  My  own  Office  and,  I 
know,  the  Board,  welcome  Intervention  in 
cases  by  groups  of  shippers  and  by  business 
groups  representing  business  travelers.  You 
can  help  to  Insure  that  business,  by  being 
well  prepared,   is   able  to  participate   more 
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effectively  in  these  matters  df  concern  to  all 
consumers. 


December  3,  1975 


COMPANY  IS  KItLING 
LAKE  SUPERDOR 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPREBENTATIVES 

Wednesday,  Decemhsr  3,  1975 

Mr.  DINGELL.  Mr.  Speaker,  I  am 
totally  dismayed  over  ^e  continued 
violations  by  the  Reserve  Mining  Co.  of 
Duluth,  Minn.,  of  environii|entally  sound 
solid  waste  disposal  practicjes  resulting  in 
the  appalling,  unhealthy  condition  of 
Lake  Superior.  This  comoany  is  killins: 
the  lake  and  endangering  lihe  health  and 
well-being  of  thousands  of  area  inhabit- 
ants, be  they  wUd,  domestic,  or  human.  It 
Is  both  indefensible  and  reprehensible 
that  such  conditions  persist. 

Detailing  the  series  of  Events  leading 
to  the  present  deplorable  condition  of  the 
lake,  I  wish  to  submit  the  following 
article  which  appeared  la  the  Detroit 
Free  Press  of  November  29.  In  addition, 
I  completely  concur  with  the  resolution 
adopted  by  the  Michigan  State  Legisla- 
ture, which  I  am  also  subn^itting  for  the 
Record  at  this  point,  urging  the  Congress 
of  the  United  States  to  take  immediate 
steps  to  halt  the  dumping  of  67.000  tons 
of  taconite  tailings  daily  ijito  Lake  Su- 
perior, which  could  be  curtailed  by  the 
construction  of  an  on-Iand  disposal 
system. 

I  sincerely  hope  that  the  myopic  views 
of  the  Reserve  Mining  Co.  will  not  prevail 
in  the  Congress  and  that  appropriate 
action  will  be  taken  with  uttnost  speed  to 
prevent  total  and  possibly  irreparable 
damage  to  Lake  Superior. 

The  articles  follow : 
[From  the  Detroit  Free  Pres?^  Nov.  29.  1975) 
The  Resistance  of  Reserve 
Duluth,  Minn.,  has  becomd  a  community 
of  industrial  ta.sters  for  the  Ileserve  Mining 
Co.  giant.  For  a  quarter-centuj-y  the  firm  has 
been  disgorging  Its  industrial  tvastes  Into  the 
once-pvure  waters  of  Lake  $uperlor,  from 
which  Duluth  and  other  lak0  communities 
draw  their  drinking  water. 

The  ugly  taconite  taUlngs-^67,000  tons  of 
them  daily — were  bad  enough.  The  gook 
clouded  the  lake  waters  over  a  900-square- 
mile  area;  and  turned  vast  surface  areas 
from  the  deepest  blue  to  a  .sjckly  green. 

But  worse  was  to  come.  In  July  1973  the 
Reserve  wastes  were  found  to  be  laced  with 
cancer-causing  asbestos  fiber*.  Becau.se  the 
lake  water  was  so  clear,  surrou^lng  communi- 
ties had  been  pumping  it  unflltered  into  their 
drinking  water  systems.  [ 

After  nine  months  of  nlff-nkwlng.  District 
Judge  Miles  Lord  did  what  hardly  anyone 
thought  was  possible:  He  shut Re.serve  down 
Just  like  that.  The  company^  devious  tac- 
tics, the  Judge  said.  .<:houldn'tj  be  allowed  to 
"substantially  endanger  the  Ihealth  of  the 
people"  Involved. 

True,  the  plant  stayed  clo.sedonly  two  days, 
until  ar.  appeals  court  orderad  It  reopened. 
But  the  point  had  been  mada  The  nations 
biggest  Industrial  pollution  ra^e  wasn't  a 
matter  of  Idle  debate;  It  was  at  emergency  of 
the  highest  order.  ' 

Little  has  changed,  however,  in  the  inter- 
vening months.  Reserve  still  |b  polluting.  It 
still  is  balking  at  installing  afi  on-land  dis- 
postal  system,  as  it  is  under  court  order  to 
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do.  Duluth  residents  still  are 
play  taconite  roulette  with 
being. 

The    National    Water    Qua: 
last  week  Issued  a  special 
residents  not  to  drink 
cent   storms   had   churned 
to  such  a  degree  that  an  • 
level  of  asbestos  fibers"  had 
the  surface. 

Earlier  this  year  the  same 
occurred,  causing  Minnesota 
Perpich  to  refer  to  the  eveilt 
Lake  Superior  died." 

Yet  Reserve's  corporate 

The  company  has  coraposec 
tlon  of  gall   by  lobbying 
$250    million    tax-free, 
bond  issue  to  build  an  on-lan(d 
tem — something   Minnesota's 
conite    plants   already   have 
own. 

Reserve  has  appealed  an 
Lord  to  pay  .$100,000  toward 
emergency   water  filtration 
luth  and  other  cities — a 
sary  by  the  firm's  dumping 

The   company   has   petitioned 
court  to  order  Judge  Lord  to 
off  attitude  in  Reserve's 
Minnesota  officials  over  a  land 
The  judge  consequently  has 
least  temporarily  from  the  casi 

Judge    Lord   hardly 
recently  when  he  said  Reserve'; 
could    result    in    a    "national 
seeds  of  catastrophe  are  there, 
of  200,000  people  drinking 
lake,  and  untold  thousands  of 
nesota,    Wisconsin,    Michigan 
being  affected  Indirectly 

The  nation  shouldn't  have 
bodies   before   putting   a    pluj 
drainage  pipes. 


being  forced  to 
thpir  future  well- 


l;ty 


Laboratory 

warning  to  area 

water.  Re- 

lake   waters 

ekcesslvely  high 

bpen  brought  to 


situation  had 

Lt.  Gov.  Rudy 

as  "the  day 
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goes  on: 
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to  get  a 
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d!.~posal  sys- 

five   other  ta- 
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ok-der  by  Judge 

the  cost  of  an 

system   for  Du- 

made  neces- 

tices. 

t'ae  appeals 
a*ume  a  hands- 
negotiations  with 
disposal  plan, 
b^en  removed  at 

oversta|ted   the    Issue 

intransigence 

disaster."  The 

with  upwards 

dirfectly  from  the 

athers  in  Min- 
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CONi  lURRENT  ReSO- 


urgi-ng  the  United 
immediate  steps  to 
Mining  of 
taconite  tail- 


Rese;  ve 


State  of  Michigan  House 

LUTION  No.  292 
A   concurrent  resolution 

States  Congress  to  take 

halt  the  dumping  by 

Minnesota  of  67,000  tons  of 

ings  daily  into  Lake  Superitr 

Whereas,  The  Reserve  Minin; 
Silver  Bay,  Minnesota,  is  . 
ing  67,000  tons  of  taconite  tall 
Superior  on  a  dally  basis,  degrapl 
Ity  of  a  unique  and  valuable 
is  directly  shared  by  numerous 
three  states,  and  two  countries 

Whereas.  The  physical  health 
zens  of  the  Upper  Peninsula 
area's  economic  well-being,  is 
ent     upon     a     clean    and 
healthy  Lake  Superior,  a 
afford  to  lose;  and 

Whereas,    The   Reserve    Mi 
should  be  compelled  by  law  to 
di.sposal  of  taconite  tailings 
laws  covering  mining  company 
the   State   of   Michigan    which 
dumping   jf  taUlngs  in  any 
natural  Inland  lake;  and 

Whereas,  The  low  cost  methdd 
taconite  tailings  In  Lake  Super 
serve  Mining  Company  is  a  very 
nical   method   of   disposing  of 
thereby  gives  the  Reserve 
an  unfair  competitive  positiori 
companies    In   Michigan   and 
now.  therefore,  be  It 

Resolved  by  the  House  of 
fthe  Senate  concurring),  That 
Legislature    does    hereby    urge 
States  Congress  to  take 
halt  the  dumping  of  67,000 
tailings  daily  into  Lake  Supefio: 
hereby  urge  the  immediate 
on-Iand  disposal  system  for 
the  Re.serve  Mining  Company 
and  be  It  further 

Resolved,  That  copies  of  this  resolution  be 


wait  for  dead 
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presently  discharg- 
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ng  the  qual- 
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of  many  citi- 
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low  cost  tech- 
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to:  IS 


December  3,  1975 

tran-^mltted  to  the  Secretary  of  the  United 
States  Senate,  the  Clerk  of  the  United  States 
House  of  Representatives,  the  President  of 
the  United  States,  members  of  the  Michigan 
delegation  to  the  United  States  Congress,  the 
Governor  of  the  State  of  Minnesota,  and  the 
United  States  Army  Corps  of  Engineers. 


WOMEN  AND  HEALTH  INSURANCE 

HON.  CHARLES  B.  RANGEL 

OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  3,  1975 

Mr.  RANGEL.  Mr.  Speaker,  it  is  ap- 
propriate at  this  time  of  hearings  on 
national  health  insurance  that  we  stress 
that  the  United  States  is  the  only  indus- 
trialized nation  in  the  world  that  does 
not  have  a  comprehensive  health  care 
system.  Medicaid  and  medicare  reach 
only  a  minimal  number  of  people  and 
with  a  relatively  low  level  of  benefits.  A 
large  number  of  people  have  no  medical 
plan  at  all  and  even  those  with  medical 
plans  frequently  do  not  have  regular 
preventive  care.  This  is  particularly  true 
for  the  poor,  blacks,  women  and  other 
minorities.  Women  face  special  prob- 
lems with  current  health  insurance  cov- 
erage that  stress  the  fact  that  they  are 
desperately  in  need  of  a  national  health 
insurance  policy. 

A  gap  exists  between  the  availability  of 
health  insurance  plans  for  males  and  fe- 
males. According  to  an  article  in  the 
Maryland  Law  Forum,  by  Jerrietta  Hol- 
linger,  volume  4,  1974,  women  cannot 
participate  in  87  of  the  276  plans  that 
were  surveyed.  The  plans  that  do  cover 
women  provide  them  with  fewer  options 
for  overall  coverage  and  payments.  Addi- 
tionally women  must  pay  substantially 
higher  premiums  for  disability  plans 
whether  provisions  are  similar  to  or  less 
than  the  provisions  for  male  insureds. 

On  a  comparative  world  wide  level, 
health  care  in  our  country  is  so  poor  that 
we  trail  11  other  countries  in  life  ex- 
pectancy for  women.  Cancer  of  the  re- 
productive system  is  the  largest  killer  of 
women  between  the  ages  of  30  and  54.  If 
we  had  a  national  health  insurance  pol- 
icy, all  women  would  be  able  to  have  a 
regular  gynecological  check  up  which 
would  detect  early  signs  of  cancer.  Cur- 
rent health  insurance  plans  do  not  in- 
clude this  kind  of  coverage. 

Following  are  three  examples  that 
show  the  discrepancy  in  health  insur- 
ance coverage  for  men  and  women.  First, 
maternity  coverage  is  generally  inade- 
quate when  provided  to  married  women, 
and  generally  unavailable  to  single 
women.  Women  currently  pay  higher 
rates  to  private  companies  whether  or 
not  maternity  coverage  is  included. 
Women  should  not  be  penalized  because 
it  is  they  who  biologically  bare  children 
and  not  men. 

Second,  there  is  inadequate  coverage 
of  abortion  and  other  fertility  related 
.«;er\'ices,  including  contraception  and 
family  planning.  When  these  services  are 
covered  they  are  available  under  family 
plans  only,  which  effectively  excludes 
single  women.  Birth  control  is  a  shared 
responsibility  between  men  and  women 
and  current  plans  do  not  acknowledge 
tliis. 


EXTENSIONS  OF  REMARKS 

Third,  payment  for  treatment  of  gyn- 
ecological disorders  is  routinely  exempt- 
ed by  many  insurance  policies,  while 
coverage  for  male  problems  such  as 
prostate  is  usually  granted  at  standard 
rates  if  there  has  been  no  treatment  for 
2  years.  It  is  imperative  to  understand 
that  regular  gynecological  care  is  not  a 
luxury,  but  a  necessity  for  all  women. 

Both  the  Kennedy-Corman  (H.R.  21) 
and  Andrew  Young  (H.R.  6283)  bills 
which  I  cosponsored  are  national  health 
insurance  proposals  that  would  alleviate 
these  problems.  Both  bills  provide  for 
preventive  care  for  women  and  make 
health  care  a  right  for  every  American. 
Both  bills  eliminate  deductible  and  co- 
insurance charges  and  include  nondis- 
crimination clauses.  For  these  reasons 
they  are  clearly  superior,  and  I  urge 
my  colleagues  to  support  them. 
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NEED  FOR  GUARANTEED  EMPLOY- 
MENT PROGRAM 


'911"  HOT  LINE  FOR  EMERGENCIES 


HON.  J.  EDWARD  ROUSH 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  3,  1975 

Mr.  ROUSH.  Mr.  Speaker,  I  would  like 
today  to  continue  my  listing  of  the  com- 
munities, by  State,  around  the  coimtry 
which  now  have  adopted  the  "911"  emer- 
gency telephone  number  or  which  have 
plans  to  do  so  in  the  near  future.  I  would 
call  to  the  attention  of  the  Members  to- 
day the  District  of  Columbia,  the  States 
of  Florida  and  Georgia.  Often  I  receive 
letters  from  other  Members'  constituents 
asking  how  they  can  secure  "911"  in 
their  State.  As  I  list  these  communities 
I  also  send  this  list  to  each  member  of 
the  State  delegation  affected  so  that  they 
will  become  aware  of  the  "911"  situation 
in  their  oun  State.  A.T.  &  T.  oflBcials  or 
Independent  Telephone  Company  ofiB- 
cials,  whichever  are  involved,  will  help 
you  if  a  constituent  writes  in  about  "911." 

AMERICAN  TELEPHONE  &  TELEGRAPH 


Population 
Date  served 

(thou- 

Systems  location  In  service         Scheduled         sands) 


Districtot  Columbia.  January  1972 

Florida: 

Alachua  County...  July  1974 

Btoward  County.   November 

1975. 

Cocoa  Beach _ March  1975.. 

Cape 
Canaveral. 

Foit  Pieice  St December        

1974. 

Lucie  County,  December        

Gainesville 1973 

Lower  Keys 2d  quarter 

1976. 

Monroe  County December 

1975. 

Upper  Keys 4th  quarter 

1975. 
Georgia: 

Albany    .-. July  1970 

Macon...   M3yJ970 

Thomasville May  1971 


7M.0 

13.0 
820.0 

26.0 


67.0 
70.0 
42.5 
53.0 
17.4 


89.0 

130.0 

35.0 


INDEPENDENT  TELEPHONE  COVPANIES 


Florida: 

Lake  Buena  Vista 

(DIsneyworld). 

Hillsborough 
County. 
Georgia: 

MiTledgevllle. 


July  1971. 


May  1974. 


December 
1975. 


30.0 

490.0 

34.0 


HON.  ALVIN  BALDUS 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  3,  1975 

Mr.  BALDUS.  Mr.  Speaker,  under  leave 
to  extend  my  remarks  in  the  Record,  I 
include   an   editorial   v.-ritten   by  Jerry 
Sondreal,  one  of  my  constituents,  aiid  a 
staff  member  of  the  Amery,  Wis.,  Free 
Press,  a  weeklj'  newspaper  in  my  district. 
I    believe    it    represents    the    kind    of 
straight-forward  common  sense  thinking 
about  our  current  national  problems  that 
is  being  done  by  a  great  many  people 
throughout  the  country.  I  call  it  to  the 
attention  of  this  body  and  urge  that  we 
make  every  effort  to  take  advantage  of 
this  kind  of  enlightened  thought: 
[From  the  Amery  ( Wis.)  Free  Press,  Nov.  11, 
19751 
Eyes  Lot 
(By  Jerry  Sondreal) 
Confused   over  unemployment   .   .    ?   Ever 
wonder  who  pays  the  costs  of  unemployment 
benefits?  If  you  said  the  government,  you 
are  right  from  the  standpoint  that  the  state 
government  writes  the  check.  Money  to  pay 
unemployment    compensation    is    raised    in 
Wisconsin  from  85.000  firms  which  pay  taxes 
into  the  program  based  on  wages  paid  by  the 
firm. 

Each  business  In  the  state  is  required  to 
maintain  a  balance  of  8.5  percent  of  its  total 
annual  payroll  for  covered  workers.  For  ex- 
ample. If  I  own  a  business  and  my  annual 
payroll  is  $50,000,  I  would  be  required  to  keep 
a  balance  of  $4250  in  account  with  the  state 
department  of  industry,  labor  and  human 
relations.  If  I  laid  off  an  employe,  he  would 
have  the  right  to  collect  unemployment  bene- 
fits. The  value  of  benefits  would  be  deducted 
from  my  account. 

At  the  end  of  the  year,  the  state  would 
see  that  my  account  had  diminished  and 
they  could  tell  me  to  start  paying  Into  the 
fund  if  any  reserves  fell  below  the  8.5  per- 
cent of  payroll  figtire.  I  could  be  taxed  4  4 
percent  the  first  year  and  this  figure  would 
increase  by  one  percent  a  year  until  my  fur.d 
was  considered  paid  up. 

Employers  are  tapped  another  way  by  the 
unemployment  comper.satlon  fund.  State  law- 
says  that  the  fund  cannot  fall  below  a  cer- 
tain level.  Even  though  contributions  are 
paid  by  many  employers  each  year,  any  long 
term  economic  slowdown,  like  the  one  we 
have  experienced  the  past  three  years,  creates 
a  severe  drain  on  the  fund.  .\s  a  matter  of 
fact  this  year,  the  t'.nemployment  fund  has 
paid  out  over  $300  million  with  only  about 
$120  million  paid  in  by  employers. 

What  happev.s  when  an  employer's  unem- 
ployment balance  is  overdrawn  is  that  the 
unemployed  workers  who  would  normally 
receive  funds  from  the  employers  fund,  a.-e 
paid  from  a  balance  accot.nt.  The  balancino; 
account  Is  maititained  bv  collecting  speo;al 
one-time  asse.ssmer.ts  from  a'.!  employers,  a".d 
this  year  the  state  will  be  collecting  up  to 
$67.20  for  cverv  worker  on  the  payroll  durl:'.? 
1976. 

While  I  am  not  looking  for  a  crying  towel, 
it  should  be  obvious  that  u".employment  Is 
expensive,  not  only  for  the  unemployed,  but 
also  for  the  emplover  and  his  emploves. 
Most  industries  and  bus:ne.=ses  peg  a  certain 
amount  of  money  for  labor  costs.  If  unem- 
ployment is  h'.zh  and  the  state  continues  to 
levy  special  solvency  taxes,  then  employes 
also  end  up  pavhi:  tor  the  program  throuch 
smaller  incre.^ses  iti  wai:es  th.an  they  cov.ld 
normallv  exjie.'t 

While  the  unemployment  rate  for  Polk 
county   has   been   muoh   Improved   the   la.>: 
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several  months,  the  statewide  rate  Is  stUl 
higher  than  the  national  average,  and  that 
means  that  all  employers  and  employes  will 
pay  the  consequences. 

Besides  the  cost  of  maintaining  unemploy- 
ment compensation  programs.  I  have  been 
critical  of  paying  persons  not  to  work. 
Through  this  column.  I  have  called  for  a 
guaranteed  work  program  rather  than  an 
unemployment  program.  The  Idea  is  not 
mine.  Just  one  that  1  thmk  has  merit. 

Quite  frankly  as  an  employer,  I  would  be 
much  happier  paying  into  a  program  which 
produced  some  visible  benefits  and  offered 
the  worker  an  opportunity  to  stay  employed. 
1  think  this  nation  has  reached  a  point 
where  any  person  capable  and  willing  to 
work  should  be  guaranteed  employment.  The 
goal,  as  I  see  it.  should  be  to  make  the  private 
sector  of  the  economy  the  primary  employer. 
When  an  Indastry  or  business  finds  it  nec- 
essary to  discharge  an  employe,  he  reports 
for  work  on  a  public  project  of  some  sort. 
The  employer  continues  to  pay  into  the  un- 
employment fund,  but  instead  of  paying 
someone  not  to  work,  the  program  will  allow 
an  employe  to  transfer  to  a  new  Job  In  the 
public  sector  and  forego  the  stigma  of  un- 
employment. 

I  think  salaries  should  be  prorated  as  they 
are  now,  but  that  anyone  reporting  to  work 
should  be  given  free  health  insurance.  It 
Is  my  thinking  that  the  employers  should 
pick  up  the  salary  costs  of  the  program,  the 
state  should  pay  for  the  health  Insurance 
portion,  and  local  units  of  government,  which 
would  benefit  from  the  public  works  projects, 
should  pay  for  supervising  and  administer- 
ing the  program  at  the  local  level. 

The  keys  to  success  In  the  program  as  I 
see  It,  are  that  everyone  would  be  guaranteed 
work,  although  salaries  on  public  works  proj- 
ects would  be  less  corresponding  to  what  an 
employe  now  makes  on  unemployment  com- 
pen.satlon. 

Some  provision  should  be  made  to  insure 
that  guaranteed  employment  persons  have 
the  opportunity  to  look  for  work  In  the 
private  sector. 

Guaranteed  health  Insurance  will  erase 
some  of  the  uncertainties  faced  by  persons 
who  move  from  private  employment  Into 
the  public  sector. 

Unemployment  U  a  word  which  can  be 
obliterated  from  our  vocabulary  in  our  life- 
time if  we  are  wUUng  to  make  the  switch. 
I  can't  Imagine  anything  more  damaging  to 
our  society  than  having  the  major  wage 
earner  In  a  family  slttmg  home  for  65  weeks 
collecting  unemployment  checks  and  then 
starting  to  worry  over  re-entry  Into  the  labor 
market. 

This  is  not  a  new  concept.  But  to  me 
guaranteeing  employment  makes  much  more 
sense  than  paying  for  unemployment  com- 
pensation. 


1, 


EXPLANATION 


HON.  ROMANO  L.  MAZZOLI 

op  KENTTJCKV 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  December  3,  1975 
Mr.  MAZZOLI.  Mr.  Speaker,  on  Mon- 
day, December  1,  I  was  enroute  home 
from  a  congressional  visit  to  the  Middle 
East  and  thus  unavoidably  absent  from 
the  House. 

Had  I  been  present,  I  would  have  voted 
"yea"  on  H.R.  10727.  social  securltv  hear- 
ings procedures;  '-yea"  on  H.R.  7782,  the 
Arts  and  Artifacts  Indemnity  Act;  and 
yea"  on  S.  267,  dealing  with  national 
forests  In  Colorado. 


EXTENSIONS  OF  4eMARKS 

SEASONAL  FLOODING 

HON.  ED  JONES 

OF    TENNESSEE 

IN  THE  HOUSE  OP  REPRE$ENTATIVES 
Wedncsdap,  December  3.  1975 

Mr.  JONES  of  Tennessee  Mr.  Speaker. 
Tennessee's  Seventh  Congfessional  Dis- 
trict, composed  of  15  counties  that  lie 
within  the  nortlnvest  corner  of  Tennes- 
see has  been  plagued  throi4ghout  its  his- 
tory with  seasonal  flooding.  This  almost 
perennial  influx  of  water  causes  a  great 
deal  of  damage  both  ecoilomically  and 
environmentally  to  this  area;  thus,  pos- 
ing a  real  obstacle  to  maxii^ium  develop- 
ment of  the  area's  naturai  and  human 
resources. 

Already,  this  body  has  p|issed  aourov- 
ingly  over  the  past  40  years  several  pieces 
of  legislation  aimed  at  stemming  this 
chronic  flooding  situation.  Today  I  am 
introducing  yet  another  tli^t  will  assure 
adequate  flood  protection  for  the  citi- 
zens of  northern  Lauderdale  County 
Tenn.  This  bill  will  direct  the  U.S.  Army 
Corps  of  Engineers  to  constj-uct  an  addi- 
tional levee  section,  appfoximately  4 
miles  in  lengtli  along  th^  Obion  and 
Forked  Deer  Rivers. 

This  particular  area  has  suffered  seri- 
ous flooding  in  recent  years  Floods  have 
occurred  several  times  annually  during 
each  of  the  past  3  years.  My  proposal 
would  guard  against  flooding  from  the 
Obion  and  Forked  Deer  Riyers. 

Specifically,  this  legislation  modifies 
earlier  legislation,  the  Flood  Control  Act 
of  1946,  which  authorized  tn  extension 
of  the  main  line  levee  alon|  the  Missis- 
sippi River  for  about  28  miles  from  Tip- 
tonvllle.  Tenn.,  south  Into  Lauderdale 
County.  About  21  miles  of  thftt  levee  were 
completed  more  than  a  decade  a?o  ex- 
tending it  to  the  Lauderdale  County  line. 
When  the  remaining  7  miles  are  com- 
pleted, some  87,000  acres  of  land  in  Dyer 
and  Lauderdale  Counties  fill  be  pro- 
tected from  backwater  flooding  by  the 
Mississippi  River. 

But  the  Lauderdale  CoiRity  portion 
will  block  the  natural  flow  0f  the  Obion 
River.  As  a  result.  Congress  approved  as 
part  of  the  original  project,  a  plan  that 
diverted  the  Obion  Riv^r  channel 
around  the  south  end  of  th^  main  stem 
levee  and  then  into  the  Mississippi  To 
protect  the  lands  newlv  endangered  by 
tiie  existence  of  the  diversion  channel 
the  corps  plans  to  use  the  extavated  ma- 
terial from  the  construction  of  the  new 
channel,  piling  it  up  to  the  south  of  the 
new  channel  to  form  an  etnbankment 
along  the  channel.  This  etnbankment 
will  run  along  the  new  chajmel  as  far 
as  the  vicinity  of  highway  8$. 

This  should  be  very  helpful  in  protect- 
ing that  land;  however,  it  aflpears  to  be 
inadequate.  Local  officials  and  land- 
owners believe  that  the  embankment 
will  not  provide  the  nec^ssarjf  protection 
from  headwater  flooding.  Th«v  argue  for 
the  need  of  an  east-west  leved!  extending 
from  the  north  end  of  the  pnoposed  em- 
bankment near  highway  88  to  the  bluff 
near  Porters  Gap.  The  Cor{J<;  of  t^^,-^. 
neers  has  told  me  that  this  project  wHl 
cost  $750,000  to  $1,000,000. 

Mr.  Speaker,  this  is  a  soueid  concept. 


My  legislation  will  make  „ 
necessary  to  authorize  the 
of  an  east-west  levee.  I 
is  essential  that  it  be  cons.„ 
proved  by  Congress  so  th:it 
forward  expeditiously  in 
program  of  improvemen 
authorized. 

I  am  pleased  that  my 
friends  in  the  Senate,  Mr. 
Brock,  are  introducing 
tion  in  that  body  today. 
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the  right  of  choice  in  the  delivery  of  first- 
class  mail.  Let  us  repeal  the  private 
express  statutes  and  establish  a  time 
free  market  system  for  our  postal  opera- 
tions. 

The  article  referred  to  follows: 

[From  the  Seattle  Times,  Nov.  7,  1975] 
New   Shake-Up   Needed   in   Postal   Sekvicb 

"One  of  the  major  public  service  disap- 
pointments of  this  decade  Is  the  poor  cost 
and  efficiency  record  of  the  Postal  Service  in 
the  five  years  since  the  old  Post  Office  De- 
partment was  reorganized  and  given  inde- 
pendent financial  status. 

•The  1970  reorganization  was  designed  to 
eliminate  political  and  congressional  influ- 
ence over  the  postal-rate-maklng  process  and 
other  operations  of  the  Postal  Service. 

"But  as  matters  have  turned  out,  this  was 
one  of  those  government  'reforms'  that  look 
much  better  in  theory  than  in  practice. 

"Last  week,  the  House  of  Representatives 
responded  to  mounting  complaints  about 
Postal  Service  Inefficiency  by  affirming  a  de- 
cision made  earlier  in  the  session  to  return 
financial  control  of  the  agency  to  Congress. 

"The  vote  was  prompted  by  the  service's 
increasing  annual  deficits,  further  proposals 
for  postal-rate  boosts,  and  continuing  poor 
delivery  service. 

"Supporters  of  the  measure  argued  suc- 
ces.sfuUy  that  drastic  action  is  needed  to 
make  the  Postal  Service  more  accountable 
to  Congress  and  the  public,  and  that  contin- 
uing to  give  the  agency  a  'blank  check'  would 
only  solidify  existing  inefficiencies. 

"The  House  measure  faces  an  uncertain 
futiire  in  the  Senate,  but  there  can  be  no 
doubt  of  the  need  for  fundamental  changes. 

"The  Postal  Service  is  expected  to  lose  a 
billion  dollars  next  year,  despite  projected 
additional  rate  increases. 

"During  last  week's  floor  action,  the  House 
defeated  an  amendment  to  let  private  carriers 
compete  with  the  Postal  Service  for  delivery 
of  first-class  mall. 

"As  one  congressman  who  voted  against 
the  amendment — Joe  Skubitz.  Republican  of 
Kan.sas — observed.  Its  introduction  with  a 
respectable  measure  of  support  clearly 
showed  'how  desperate  some  people  are  to  try 
to  get  an  improved  mail  service.' 

"One  thing  Is  certain:  Barring  substantial 
Improvement  in  operation  of  the  mails.  Con- 
gress and  the  public  have  not  heard  the  last 
of  the  private-carrier  proposal." 


STRUGGLING  TOWARD  AN  ENERGY 
POLICY 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  December  3,  1975 

Mr.  HAMILTON.  Mr.  Speaker,  I  In- 
clude my  Washington  Report  of  Novem- 
ber 26.  1975.  entitled  "Struggling  Toward 
an  Energy  Policy" : 

Strt  ggling  Tow.ivrd  An  Energy  Policy 

Two  years  after  the  Arab  oil  embargo 
against  the  United  States,  this  country  does 
not  have  an  effective  energy  policy. 

We  are  even  more  vulnerable  to  another 
embargo:  crude  oil  production  Inside  the 
country  has  declined  by  8%,  even  with 
vastly  higher  prices;  we  now  pay  $24.3  bil- 
lion for  imported  oil,  Instead  of  the  $8.2 
billion  that  we  paid  In  1973;  the  average 
cost  of  gasoline  has  Increased  from  39<'  per 
gallon  to  59ii;  natural  gas  flows  have  fallen 
11%;  the  production  of  coal,  the  country's 
most  abundant  energy  resource,  has  only 
crept  up.  with  further  significant  Increases 
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in  production  in  douht;  and  electric  utili- 
ties have  cut  back  their  plans  for  new  gen- 
erating stations. 

So,  despite  repeated  warnings  from  the 
President,  endless  debates  In  the  C!ongress, 
volumes  of  studies,  and  the  often-proclaimed 
objective  of  energy  Independence,  there  Is 
all  too  little  evidence  that  we  have  learned 
our  lesson  from  the  embargo  or  developed 
the  policy  to  deal  with  our  vulnerability. 

The  record,  of  course,  it  not  all  bad.  Ac- 
tual consumption  of  oil  Is  down,  perhaps  as 
much  as  2  million  barrels  a  day  lower  than 
projected  for  this  year,  due  to  both  In- 
creased costs  and  the  economic  slowdown. 
Some  shifting  to  sources  of  oil  considered 
to  be  more  reliable  has  occurred,  with  Ni- 
geria now  the  number  one  supplier  for  the 
United  States.  Some  2,500  energy-related 
bills  have  been  Introduced  In  Congrees  and 
38  have  been  actually  passed,  although  the 
President  has  vetoed  five  and  several  Im- 
portant energy  meastires  are  close  to  final 
enactment. 

Overall,  though,  the  record  of  the  past 
two  years  Is  discouraging,  with  potential 
vulnerability  growing,  an  effective  national 
energy  policy  still  elusive,  and  strong  na- 
tional leadership  lacking. 

The  main  reason  no  agreement  has  been 
reached  on  a  national  energy  policy  is  be- 
cause of  a  fundamental  difference  between 
the  President  and  a  majority  of  the  Con- 
gress. The  President  wants  to  allow  the  price 
of  fuel  to  rise,  but  most  Members  of  Con- 
gress want  fuel  prices  to  remain  steady  or 
even  to  fall.  It  has  been  difficult  to  recon- 
cile those  opposed  points  of  view,  even 
though  both  sides  recognize  the  seriousness 
of  the  energy  shortage  and  the  Inadequate 
response  of  the  nation  to  It  so  far. 

This  week  the  long  deadlock  between 
President  Ford  and  the  Congress  appears  to 
have  been  broken.  A  bill  which  would  estab- 
lish a  long-term  policy  for  regulating  the 
price  of  oil  awaits  final  action  in  Congress 
and   approval  by  the  President. 

The  bill  has  many  excellent  provisions. 
These  include  the  establishment  of  a  na- 
tional petroleum  reserve  to  provide  greater 
protection  against  another  oil  embargo, 
mandatory  fuel  efficiency  standards  for  au- 
tomobiles, energy  efficiency  standards  for 
household  appliances,  assistance  to  small 
coal  operators  to  spur  production,  federal 
funds  for  states  which  adopt  energy  savings 
plans,  and  Improved  data  on  the  oil  and  gas 
Industry. 

The  heart  of  the  bill  is  its  oil  pricing  for- 
mula. In  addition  to  lifting  the  $2  per  barrel 
oil  Import  fee,  the  bill  would  establish  a  $7.66 
per  barrel  price  celling  for  all  production 
categories  of  domestic  oil  taken  together, 
which  would  amount  to  a  price  reduction  of 
over  $1  below  the  current  $8.75  average  level. 
Over  a  40-month  period  beginning  at  en- 
actment, the  bill  would  limit  increases  in 
the  price  of  domestic  oil  to  10%  each  year 
for  infiatlon  and  production  development 
Incentives  which  the  President  may  deem 
necessary.  The  President  would  be  able  to 
set  prices  beyond  the  10%  level  only  If  Con- 
gress does  not  disapprove  them. 

All  in  all,  the  bill,  if  enacted,  is  expected 
to  reduce  gasoline  prices  in  1976,  and  petro- 
leum prices  generally  should  climb  baick  to 
1975  levels  during  mid-1977. 

The  chief  criticisms  of  the  bill  are  that  It 
could  Increase  oil  consumption,  increase 
American  dependence  on  Imported  oil  for  a 
few  years,  and  slow  the  rate  of  domestic  en- 
ergy development.  The  bill  seeks  to  strike  a 
balance  between  the  undesirable  extremes  of 
no  controls  and  permanent  controls.  To  let 
all  controls  end  abruptly  would  allow  an 
Immediate  Jump  upward  of  all  prices  to  the 
world  level  now  at  around  $11  per  barrel,  a 
Jolt  that  could  destroy  the  present  economic 
recovery.  But  permanent  controls  could  also 
be  harmful  over  the  long  pull.  Holding  prices 
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down  means  letting  Imports  rise  unneces- 
sarily high.  The  blU,  then,  tries  to  prevent 
any  sudden  Jump  in  oil  prices,  but  It  does 
commit  the  country  to  decontrolling  stead- 
ily. 

The  bill,  obviously  a  compromise,  will  not 
be  the  nation's  defimtlve  energy  policy,  but, 
despite  its  deficiencies,  it  should  start  lu  to- 
ward a  comprehensive  national  energy  policy. 


REDEFINITION    OF    FARM    HURTS 
MANY  RURAL  PEOPLE 


HON.  CHARLES  ROSE  HI 

OP    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  3,  1975 

Mr.  ROSE.  Mr.  Speaker,  my  colleague 
from  Louisiana,  the  Honorable  Gillis 
Long,  recently  gave  the  following  testi- 
mony before  my  House  Agriculture  Sub- 
committee on  Family  Farms  and  Rural 
Development.  I  hope  that  our  other 
House  Members  will  read  this  excellent 
report  and  heed  its  warning: 

Statement  of  Hon.  Gillis  Long 

Mr.  Chairman.  I  want  to  thank  the  Sub- 
committee on  Family  Farms  and  Rural  De- 
velopment for  setting  aside  this  time  to  ex- 
plore the  consequences  of  the  recent  change 
In  the  definition  of  a  "farm"  and  the  manner 
In  which  that  change  occurred. 

I  want  to  commend  you,  too,  Mr.  Chair- 
man, for  your  continuing  commitment  to 
the  health  and  vitality  of  the  small  farmer 
and  the  residents  of  rural  communities. 

Your  Committee  has  done  much  to  iden- 
tify the  consistent  and  pervasive  neglect  of 
rural  America;  it  has  pushed  for  Federal 
efforts  to  reverse  this  neglect;  it  has  watch- 
dogged  the  administration  of  existing  pro- 
grams to  Insure  that  mlsgtiided  economies 
and  bureaucratic  Inertia  are  not  allowed  to 
perpetuate  or  aggravate  the  conditions  these 
programs  are  designed  to  eliminate. 

I  would  like  to  point  up  for  the  purpose  of 
this  discussion  a  public  policy  goal  set  out 
m  the  legislative  history  of  the  Rural  De- 
velopment Act — and  that  Is  the  assurance 
that  families  on  small  farms  are  able  to  stay 
there,  and  make  a  living  because  of  the  fact 
they  are  farming. 

The  extent  to  which  we  succeed  or  fall  in 
developing  the  right  programs  to  meet  this 
goal  win  depend  upon  the  availability  of 
accurate,  complete  and  creditable  informa- 
tion on  the  status  and  changing  stattis  of 
small  family  farms.  And  this  Is  where  I  see 
a  problem  arising. 

Mr.  Chairman.  I  have  come  here  today  out 
of  a  deep  sense  of  concern. 

I  am  concerned  about  the  actual  defini- 
tion of  a  farm  and  the  impact  It  may  have 
on  small  marginal  fanners,  such  as  those 
who  dot  my  own  Congressional  District. 

I  am  concerned  about  what  I  perceive  to 
be  the  prevailing  attitude  at  USDA  to  favor 
dollar  values  over  human  and  social  values. 

And,  I  am  concerned  about  the  way  In 
which  the  redefinition  decision  was  made — 
without  any  real  and  substantive  consulta- 
tion with  the  Congress  on  what  to  me  rep- 
resents an  Important  change  in  determining 
what  kind  of  information  wUl  be  available 
to  us  as  legislators. 

REDEFINITION 

As  you  know,  a  recent  chBOige  In  the  defi- 
nition of  a  "farm"  was  Jointly  made  by  the 
Department  of  Agriculture,  the  Census  Bu- 
reau and  OMB.  The  new  definition  would 
require  selling  farm  produce  of  $1000  or  more 
yearly  in  order  to  qualify  as  a  farm. 

This  to  me  Is  a  substantial  departure  from 


38414 

the  original  concept  that  a  man  who  pro- 
duced food  and  fiber  was  a  farmer  and  that 
hlB  place  was  a  farm  Irrespective  of  the  value 
of  the  sales  from  his  efTort. 

I  recognize  that  this  concept  has  been 
modified  over  the  years  to  require  a  nominal 
amount  In  sales — $50  and  10  acres  of  land  or 
$250 — but  they  have  Increased  the  amount 
by  400%  and  this,  to  me,  reaUy  amounts  to 
a  qualitative  change  which — if  made  at  all — 
should  come  from  a  Congress  that  has  prop- 
erly weighed  all  the  Implications. 

REASOKS   FOR   RXVIEW 

One  of  the  things  I  fear  most  about  the 
decision  to  Identify  these  farmers  as  rural 
rather  than  farm  population  Is  that  the  defi- 
nition win  become  the  reality. 

By  eliminating  the  Identity  of  these  very 
small  owners  and  operators  of  farms,  we  ar» 
Insunng  their  Invisibility  as  farmers  for 
any  practical  purposes.  As  a  result  there  may 
aeem  even  less  of  a  need  on  the  part  of  USDA 
to  serve  them  as  farmers  through  farm  pro- 
grams and  more  of  a  tendency  to  channel 
them  toward  welfare  programs. 

There  la  the  danger,  too,  that  In  the  shift 
from  farm  to  non-farm  status,  these  people 
will  somehow  be  lost  In  the  shuffle.  If  the  ad- 
ministrators of  farm  programs  feel  less  of  an 
urgency  to  work  with  a  group  of  farmers 
whose  "farms"  no  longer  appear  on  agricul- 
ture charts  or  In  agrlciUture  figures,  there  Is 
certainly  no  reason  to  believe  other  non-farm 
assistance  programs  will  effectively  fill  in  the 
gaps  with  services  to  a  group  who  has  never 
been  served  before,  and  who  lives  In  areas 
remote  from  the  rest  of  the  rural  population. 
We  do  not  have  to  look  far  Into  our  history 
to  remind  ourselves  that  unseen  Americans 
Inevitably  become  forgotten  Americans. 

There  la  a  great  potential  for  this  In  my 
own  District,  which  has  probably  as  many  or 
more  of  these  small  farmers  than  any  other 
District  m  the  country.  These  are  small  farm- 
ers with  four  or  five  or  six  acres  on  which 
they  grow  some  hay,  corn,  rice  or  sweet 
potatoes  and  perhaps  raise  a  couple  of  cows, 
a  few  pigs  and  some  chickens.  They  are  able 
to  make  a  living  this  way— often  with  a  little 
help  from  one  of  the  family  member's  full- 
time  or  part-time  Job  in  the  neighborlne 
town.  * 

These  are  basically  poor  people,  but  I  think 
It  would  be  a  tragic  mistake  to  overlook  the 
fact  that  they  are  important  people.  They 
are  the  key  to  the  stabuizatlon  of  American 
society.  If  they  are  dislocated  because  their 
needs  as  fanners  are  not  properly  addressed 
their  land,  their  homes,  and  their  way  of 
life  wU}  be  lost— and  not  only  they,  but  so- 
ciety a4  a  whole  will  be  the  loeers.  To  Ignore 
a  situation  Is  no  solution,  and  In  fact  we 
shouldn't  kid  ourselves  that  a  policy  of 
benign  neglect  Is  a  neutral  policy. 

During  the  1950'8  and  60's  we  first  began 
to  disregard  the  needs  of  small  farmers  as 
farmers  In  the  name  of  production  efficiency 
We  were  lulled  into  believing  that  displaced 
family  farmers  would  find  a  better  place  in 
the  growing  industrial  society. 

Instead,  experience  sadly  taught  us  that 
disregarding  their  needs  as  farmers  led  to 
disregarding  their  needs  as  people,  and  the 
vast  majority  of  those  displaced  ended  up 
scattered  throughout  the  cities  and  town^ 
■croas  the  country— waste  products  of  an  un- 
relenting and  heartless  machine. 

So.  In  my  own  mind,  there  is  much  more 
at  stake  here  than  whether  the  farmers  af- 
^^^,  -^  ^^  decision  are  theoretically 
eligible  for  USDA  programs,  or  whether  or 
how  they  will  be  economically  hurt.  At  issue 
la  whether  the  policies,  attitudes  and  the 
preoBuree  we  create  at  the  Federal  level  wUl 
allow  ttieae  very  smaU  farmers  to  continue 
their  choaen  way  of  life. 

PRoczmnuE 

For  this  reason,  I  beUeve  Congress,  In  its 
true  role  as  a  representative  body,  must  re- 
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affirm  its  primacy  In  determining  the  policies, 
direction  and  definitions  by  wl|lch  agricul- 
ture win  proceed  In  this  country.  It  also  must 
Insure  that  any  future  census  and  regula- 
tion changes  which  would  alt^r  the  com- 
monly accepted  concept  of  farming  and  agri- 
culture are  arrived  at  only  after  careful  con- 
sideration and  review. 

Mr.  Chairman,  many  people  1»  and  out  of 
government,  people  of  all  political  persua- 
sions, are  becoming  more  and  mof  e  concerned 
that  the  Federal  government  la  promulgat- 
ing too  many  rules  and  regulations  with  no 
effective  checks  or  reviews. 

And  while  I  am  concerned  over  the  spe- 
cific Issue  we  are  discussing  hera  today,  I  am 
even  more  concerned  over  the  lilg  picture — 
about  where  we  are  going  as  a  nation  and 
how  we  are  going  to  get  there. 

The  census  redefinition  decision  is  but 
one  of  many  made  dally  by  the  Inderal  agen- 
cies— many  of  them  sweeping  or  compre- 
hensive in  nature  and  scope — an^  I  think  we 
have  reached  that  point  when  the  question 
of  consultation  between  Congress  and  the 
Executive  branch  should  be  considered. 

I  am  a  firm  believer  in  the  ol(J  adage  that 
"an  ounce  of  prevention  is  wortlj  a  pound  of 
cure,"  and  adequate  consultation  between 
the  two  branches  of  government  would  clear 
up  many  potential  problems  before  they  be- 
come actual  problems. 

For  this  reason.  It  seems  to  $ne  that  we 
may  want  to  seriously  consider  e^abllshlng  a 
structural  framework  for  betUer  advance 
communications  between  Congress  and  the 
Executive  agencies  on  administrative  deci- 
sions affecting  legislative  policy. 

Congressmen  Levltas  and  CUwson  have 
both  Introduced  bills  which  pern|lt  Congres- 
sional review  of  rules  and  regulations  pro- 
posed by  the  Executive  branch.  I  strongly 
support  the  direction  and  thrvfst  of  these 
bills.  I  have  testified  before  a  Ju4lciary  Sub- 
committee on  them,  and  I  comfnend"  them 
to  the  attention  of  this  Subcommittee. 

Had  we  already  enacted  some  ft)rm  of  Fed- 
eral rule-making  bill  before  the  oensus  deci- 
sion, for  example,  we  would  have  >ad  in  place 
a  thoughtful  mechanism  for  dealJkig  with  the 
situation.  The  redefinition  would  not  have 
been  made  simply  by  touching  fcase  with  a 
few  Committee  Chairmen  to  see  if  anvone 
strenuously  objected.  It  would  have  been 
made  In  a  formal  decklon-maklng  process 
that  fully  explored  all  the  prograiiunatlc  and 
policy  Implications  before  anv  action  took 
place,  and  I  believe  all  of  us  woultt  have  been 
a  lot  more  comfortable  with  the  outcome. 
Again,  Mr.  Chairman,  thank  jou  for  the 
opportunity  to  testify  today. 
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MOUNT  VERNON  JUNIOR   COLLEGE 
50TH  BIRTHDAY 
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HON.  LLOYD  MEEDS 

or    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENtATIVES 
Wednesday,  December  3.  1975 

Mr.  MEEDS.  Mr.  Speaker*,  a  50th 
birthday  for  an  In.stitution  of  higher 
education  would  not  make  n^uch  of  a 
ripple  in  some  .sections  of  thii  country, 
but  In  the  district  I  represent,  30  vears  of 
consecutive  service  to  education  is  a 
mark  of  considerable  di.stincti0n.  Skagit 
Valley  College — originally  Mcnmt  Ver- 
non Junior  College— is  the  second  oldest 
2-year  community  college  in  ihe  State 

Started  in  1926  from  mod^t  begin- 
nings as  an  adjunct  to  the  local  high 
school  and  in  space  provided  by  that 
school,  the  college  has  grown  to  an  at- 
tractive  85-acre   campus   protiding   an 
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important  focal  point  for  ,. 
In  addition  to  the  expected 
ings  such  as  library-media 
ings   for   science,   extensive 
studies,  fine  arts  and  general 
most  recent  addition  is  a 
purchased  from  student-raisec 
providing  for  recreational 
well  as  fresh  water  studies. 

The  college,  now  part  of  . 
hensive  system  of  communi^^ 
in  the  State  of  Washington,  is 
one  of  the  most  beautiful 
the  Northwest.  The  Cascade 
dominated  by  Mount  Eaker, 
round  recreation  in  skiing, 
climbing.  To  the  west  lies  _  . 
and  the  Valley  is  drained  by 
River,  offering  marine  sports 

and  both  fresh  and  salt  w 

In  addition  to  its  educatior^al 
butions.  the  college  serves  as 
center  for  this  largely  rural 
viding  live  drama  through  SK'^ 
an  educational  FM  station, 
library.  One  measure  of  the 
this  school-community 
be  seen  in  the  burgeoning 
currently  at  a  healthy  4,813 
eludes  a  strong  continuing 
gram,  as  well  as  a  branch 
ated  as  a  cooperative  venture 
Naval  Air  Station  at  Oak 
Whidbey  Island. 

In  commemoration  of  the  col 
year,   the  board  of  trustees 
Valley  College  recently  adopted 
lowing  resolution: 

Whereas,     Skagit    Valley 
Mount  Vernon  Junior  College) 
in  1926;   and 

ViThereas,   1976  marks  the 

the  founding  of  the  college;  and 

Whereas,  such  an  event  marks  a 
achievement  In  the  development 
lege;   and 

Whereas,  such  an  event  should 
nized  by  the  college  communltv 
citizens  of  the  college  district; 

Be  It  Resolved,  by  the  Board 
of  Community   College  District 
academic   year   1975-76   be   c 
year  for  celebrating  the  50th 
the   college.   The  Board  of 

their  support  of  the  50th  ._ 

bration  and  of  the  events  planned 
memorate  this  Important  occasion 
more,  the  Board  of  Trustees  urge 
bers  of  the  college  community  i 
of  the  college  district  to  support 
ipate  in  the  50th  Anniversary 

To  all  this,  let  me  add  a  ^...., 
of  congratulations  and  admirat 
staff  of  the  college  and  to  the 
of  Skagit  County  who  have 
gether  to   build   this   truly 
college.   On   the   numerous 

have  worked  v.ith  staff,  s 

residents.  I  have  never  failed 
pressed  with  their  clear  view  o: 
lege  as  a  community-based 
stitution,  .searching  out  and 
munity  educational  needs. 

Some  instances  that  come  to 
the  development  of  the  Oak  _.„ 
munity  facilities,  programs  to 
Spanish-speaking   migrant 
sponsorship  of  parent  coopera 
schools  as  a  cross-generational 
vehicle,  and,  of  course,  a  wide 
college  transfer  and  vocational 
specially  geared  to  local  needs 
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the  top-notch  park   range  technology 
course. 

Skagit  Valley  College  is  an  illustration 
of  some  of  the  best  reasons  for  the 
strength  of  the  community  college  move- 
ment. I  am  pleased  and  proud  to  make 
note  of  this  50th  birthday  celebration. 


AMERICA'S  THIRD  CENTURY 


HON.  MICHAEL  HARRINGTON 

OF    M.'VSSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  December  3,  1975 

Mr.  HARRINGTON.  Mr.  Speaker,  in 
the  final  installment  of  Norman  Ma- 
crae's survey  of  "America's  Third  Cen- 
tury."  the  author  allows  his  imagination 
to  roam  through  the  coming  hundred 
years.  Predicting  massive  growth  of 
telecommunications,  'reruralisation"  of 
Amei'ica  and  a  new  predominantly  ex- 
urban  lifest\le,  Macrae  forecasts  that 
the  United  States  will  lead  the  rest  of  the 
world  to  the  end  of  the  urban  age.  But 
such  advanres  might  well  be  accom- 
panied by  the  creation  of  artificial  hap- 
piness and  baby-moulding  techniques. 
says  Macrae,  mentioning  only  a  few  of 
the  horrors  pos.'-ibly  looming  in  the  not- 
so-distant  future. 

I  would  like  to  submit  for  publication 
in  todt^y's  Record  the  eighth  and  last 
part  of  Economist  deputy  editor  Ma- 
crea's  recently  completed  study  of  the 
American  future.  In  my  opinion,  Ma- 
crae's article,  originally  published  in  the 
Economist,  merits  wide  exposure.  For  this 
reason.  I  have  been  submitting  it  in  seri- 
alized form  for  publication  in  the  Record 
over  tiie  pa.st  few  weeks.  The  author's 
extraordinary  perceptive  world  view,  em- 
bracing the  countless  possibilities  await- 
ing us  in  the  next  century,  is  unique. 
In  addressing  a  monumental  time  span, 
Macrae  lias  voiced  some  opinions  with 
which  I  strongly  concur,  and  others  about 
whicli  I  have  serious  doubts. 

But  the  overall  study  is  an  immensely 
valuable  document  that  demands  the 
close  attention  of  anyone  personally  in- 
volved in  the  future  of  this  country. 

The    text    of    the    final    installment 
follows : 
[From  the  Economist,   October  25,   1975] 
Tomorrow  We're  Hicks 

Without  most  people  noticing  this,  Amer- 
ica's reruralisation  has  begun.  Will  It  work? 
«  *  •  *  • 

Americans  say  their  "urban  crisis"  was  the 
ten:por:iry  result  of  the  huge  rural-to-urban 
mli^ratioii  after  Hitler's  war.  Emigration  out 
of  the  rural  or  nonmetro  areas  (nonmetro 
means,  broadly,  a  county  with  no  town  of 
over  50,000)  was  500,000  a  year  in  the  1950s, 
Just  under  300.000  a  year  in  the  1960s.  Many 
Americans  castigate  the  planners  and  sociolo- 
gists for  foolishly  not  recognising  early  what 
was  happening  then,  while  themselves  being 
luiaware  of  what  i"?  happening  now. 

Between  1970-73.  the  latest  years  for  which 
there  are  data,  there  was  a  population  rL«ie 
In  America's  nonmetro  (i.e.,  rural)  areas  of 
Just  over  :?50,000  a  year.  Without  many  people 
notlolnt;  it.  the  tide  1?;  already  flowing  back 
from  both  suburbia  and  the  cities.  The  next 
crisis  of  lifestyles  will  be  that  of  reruralisa- 
tion. Earlv  in  Its  third  century  America  will 


EXTENSIONS  OF  REMARKS 

have  to  create  a  new  ex-urban  life  style, 
probably  again  very  suddenly.  The  crucial 
topic  of  discussion  should  be  what  It  will  be. 
At  present  this  is  not  widely  discussed. 

TOWARDS  TELECOMMUTERDOM 

There  are  two  reasons  why  I  think  that 
America  will  now  lead  the  world  toward  the 
end  of  the  urban  age,  although  I  agree  that 
that  end  may  have  several  false  starts. 

First,  telecommuting  is  coming.  When 
production  is  properly  automated  even  in 
service  industries,  probably  60%  of  American 
breadwinners  will  be  bralnworkers.  A  brain- 
worker  can  much  more  easily  dispatch  his 
work  than  himself  to  the  office.  Eventually 
workers  will  telecommute  from  their  homes, 
but  meanwhile  telecommuting  from  neigh- 
bourhood work  centres  will  begin.  These  will 
be  places  which  will  utilise  the  broadband 
two-way  channels  that  are  attached  to  cable 
TV  and  where  you  will  buy  season  tickets 
to  have  contact  at  will  by  plcturephone  and 
telex  with  all  the  colleagues  and  computers 
with  whom  you  work — to  exchange  Instant 
written  and  spoken  and  visual  messages  with 
them.  Businesses  still  do  not  understand  how 
cheap  the  marginal  cost  of  all  this  Is  going 
to  be.  Murray  Turoff  has  calculated  that  In 
remote  African  villages  today  oomputer- 
conferenclng-systems  based  on  mini-com- 
puters could  be  made  available  for  the  price 
of  a  cheap  truck. 

Businesses  also  do  not  realise  that  pro- 
ductivity will  rise  most  sharply  In  precisely 
the  fields  where  for  decades  face-to-face 
contact  has  -wTongly  been  supjjosed  to  be 
most  Important.  Once  people  are  used  to  It, 
computer-augmented  confravlslon  across 
continents  will  be  a  more  sensible  way  of 
getting  20  people  to  make  a  decision  than 
ordinary  face-to-face  meetings,  because  each 
Individual  with  his  terminal  can  ask  ques- 
tions from  a  computer  and  everybody  can 
look  Jointly  at  a  screen;  because  views  can 
be  entered  on  the  printout  at  each  person's 
own  convenience  Instead  of  everybody  hav- 
ing to  speak  hurriedly  after  somebody  else 
has  spoken:  because  a  usual  process  will  be 
to  leave  a  printout  and  videotape  for  execu- 
tives not  at  the  conference  to  see,  so  they 
can  enter  their  own  views  within  a  strict 
timetable  before  a  final  decision  is  taken; 
because  votes  and  sometimes  Inputs  can  be 
anoiiymous.  so  that  all  options  can  be  tabled 
without  fears  of  offending  superiors;  and 
because  there  is  a  "whispering"  capability  all 
through  computer  conferences,  which  allows 
timely  subgroup  negotiations  without  other 
conferees  being  aware  these  are  taking  place. 
All  these  at  the  chairman's  volition.  Most 
bttsinesses'  filing  systems  will  become  very 
largely  computerised.  Data  will  be  fed  Into 
the  computers  from  on-going  conferences, 
and  can  be  drawn  on  by  a  man  living  any- 
where. The  dash  to  the  "paperless  office"  will 
probably  become  a  fetish  In  the  1980s.  Most 
of  the  8096  of  America's  first  class  mail  which 
consists  of  business  Items  Is  likely  to  t>e  sent 
digitally  by  1990,  so  mailcarrying  will  go  very 
btist. 

By  the  early  1980s  a  computer  terminal 
should  be  as  cheap  as  a  color  TV  set.  It  will 
quickly  rise  to  become  the  principal  business 
tool,  and  in  a  later  surge  will  become  a 
household  mass  durable.  Household  demand 
for  computer  terminals  may  Initially  be  as 
ait  entertainment  device.  •  •  •  But  house- 
hold computer  terminals  will  soon  have  more 
serious  role.s. 

LIVING   BY   THE   SCREEN 

Telecommtmlratlons  will  alter  society's 
patterns  more  profoimdly  than  the  previous 
and  smaller  transport  revolutions  of  the  raU- 
way  and  automobile  have  done.  In  tomor- 
row's scattered  communities  there  will  be 
telemedlcare  via  nniltlpl-iasic  screening,  re- 
mote phy.'iioloslcai  monitoring,  remote  super- 
vi;,ion  of  work  bv  paramedics,  computer-as- 
sis'.od  diatri'.f'sis.  your  own  health  record  In  a 
date  b.^nk:   health  care  will  become  an  effl- 
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dent  Information-intensive  busines.';,  instead 
of  a  hit-and-miss  labour-intensive  one. 

OLD    ORDER    CHANGETH 

With  both  teenager  and  grandma  being 
driven  (by  Impulse  or  expulse)  away  from 
their  own  folk  earlier,  over  60  %  of  Americans 
at  the  time  of  the  1970  census  did  not  live 
in  a  nuclear  family  with  earning  dad  and 
housekeeping  mum  and  the  kids;  they  were 
childless  couples  or  post-chlldrearlng  couples 
or  smgle  people  or  lived  In  other  sorts  of 
household.  Nearly  one  In  four  of  American 
bridegrooms  has  been  married  before,  so 
plural  marriages  (I.e.  consecutive  polygamy) 
are  more  common  In  America  than  In  many 
countries  which  permit  polygamy.  Among 
under  25s  the  old  conventions  are  now  rare 
(single-parent  families  are  growing  at  three 
times  the  rate  of  two-parent  families),  and 
by  the  time  today's  25-year-olds  are  35,  the 
20-35  age  group  will  be  57%  of  America's 
adult  population. 

About  43m  Americans  move  home  every 
year,  yet  political  representation  is  tied  to 
geographical  districts.  This  skews  political 
action  In  favovir  of  the  minority  who  do  not 
move  (politicians  favour  rent  controls,  en- 
vironmental protection,  political  action  for 
existing  Interests  but  oppose  new  invest- 
ment). It  unfortunately  makes  it  seem 
natural  to  Americans  to  gear  new  political 
action  to  the  groups  to  which  they  be- 
long more  closely  than  they  do  to  the  home 
town,  but  which  are  also,  like  Europe's  Im- 
matiwe  nineteenth  century  nationalisms,  sel- 
fish and  antagonistic  and  JlngoLst  (the  dear 
old  corporation,  professional  association, 
trade  unions,  black  power  or  women's  lib). 
Americans  will  need  Instead  to  gear  their 
political  organizations  to  a  situation  where 
they  now  have  the  advantages  (and  some  of 
the  problems)  of  being  as  free  as  the 
birds  In  the  air. 

Increasing  wealth  and  technology  allow  the 
inhabitants  of  rich  countries  to  do  something 
totally  new  in  human  history;  namely,  to  live 
according  to  individual  choice  Instead  of  In 
groups.  They  are  therefore  naturally  throw- 
ing away  a  lot  of  the  old  tribal  restraints,  re- 
ligious conventions,  patterns  of  obedience  to 
authority,  the  moods  of  obsequiousness  that 
were  necessary  when  they  lived  In  groups. 
•  *  •  •  • 

The  next  25  years  will  show  whether  Amer- 
ica Is  going  to  lead  the  world  to  a  totally  new 
and  exciting  society.  At  this  end  of  this 
survey  let  me  suggest  only  brlefiy  the  sign- 
posts and  dangers  to  watch  on  the  way. 

RL'LES    OF    COMMrNrrT 

The  key  requirement  for  civilization  is  that 
every  Individual  should  be  able  to  make  a 
deliberate  choice  about  which  community  he 
wants  temporarily  to  Join,  with  absolute  free- 
dom to  move  to  search  for  variety  and  with 
much  fuller  information  than  now  about  the 
alternative  lifestyles  available.  That  wlU  re- 
quire lots  of  independent  assessments  In  data 
banks  about  how  happy  people  living  In  par- 
ticular communities  are. 

Education  will  move  along  the  same  elec- 
tronic, audiovisual,  individualised  road;  If 
some  fiend  was  inventing  the  worst  milieu 
in  which  to  teach  an  over-10-year-old,  he 
would  Invent  one  of  today's  school  class- 
rooms. Shopping  will  involve  Intelligent  use 
of  widespread  and  competitive  consumer  in- 
formation retrieval  systems  (a  telecomputer- 
Ised  "Which?",  a  telecomputertsed  Sears  Roe- 
buck) ,  and  insta:)t  electronic  banking  In 
place  of  cash  deals.  The  launching  of  new 
models  of,  say,  an  automobile  will  be  easier 
because  the  firm  on  a  distant  continent  will 
tele-advertise  its  model  from  prototj-pe  stage, 
and  offer  substantial  discounts  for  orders 
placed  immediately.  Consumers  who  like  the 
thtag  will  pu.sh  buttons  on  their  computer 
terminals  ithu.s  automatically  debiting  their 
bank  accounts  po.st-datedly  for  the  day  of  de- 
livery a  declining  number  of  months  hence! : 
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and  that  will  be  the  figure  for  the  first  pro- 
duction run.  Thta  conquest  of  initial  mar- 
ket uncertainty  wui  make  the  smaller.  Imag- 
inative business  and  "confederations  of  en- 
trepreneurs" thrive. 

Although  all  types  of  American  nonmetro 
areas  have  simultaneously  started  growing 
again  since  1970  (except  the  very  agricul- 
tural, the  very  mlllUry,  or  the  very  black), 
two  types  have  grown  moet.  First,  the  rich 
men's  outer  eruxbla — e.g.,  fishing  vUlagee 
filled  on  weekdays  by  fishermen  and  top 
bankers"  wives,  but  on  weekends  also  by  the 
bankers  themselves,  because  New  York  is  too 
far  for  daddy  to  commute  every  day.  Urban 
interests  say  this  shows  the  nonmetro  revival 
la  Just  suburban  supersprawal.  but  telecom- 
muting patterns  will  be  found  more  feasible 
now  that  the  rich  live  furthest  out  (provid- 
ed the  rich  like  their  wives).  The  other  big 
nonmetro  growth  has  been  that  on  coasts, 
lakes,  reservoirs,  hills  (Upper  Great  Lakes, 
Sierra  Nevada  foothills).  Many  of  these  are 
recreation-based  upper-mlddle-class  retire- 
ment areas.  Including  part-time  Job  country 
now  that  more  upper-mlddle-class  people  re- 
tire early  (you  can  choose  to  retire  from 
many  federal  Jobs  at  55).  But  they  are  signs 
that  America  still  has  a  surprising  number  of 
nice  and  fairly-empty  places  to  live. 

The  second  reason  why  I  think  that  the 
age  of  Increasing  urbanisation  is  over  is  that 
much  of  today's  city  and  suburban  lifestyle 
Is  now  yesterday's  hokum.  Psychologists  say 
that  peole  catching  up  with  happiness  most 
usually  need  (a)  social  support  systems  from 
family  or  friends:  (b)  some  sense  of  Individ- 
ual achievement:  (c)  some  material  well- 
being.  The  American-led  century  of  I87ft- 
1976  has  provided  one-third  of  mankind  with 
material  weU-bclng,  plus  a  greater  width  and 
equality  of  opportunity  for  Individual 
achievement  than  Is  generaUy  admitted  but 
now  with  some  breakdown  In  the  mechan- 
isms feeding  famUy  life  and  friendships.  To 
quote  James  Ramey:  "In  America  our  entire 
system  of  laws,  customs,  attitudes  and  hu- 
man service  delivery  systems  are  set  up  to 
support  the  monogamous  nuclear  family,  as 
though  all  Americans  Uved  In  such  a  family. 
But  most  Americans  dont." 

As  telecommunications  will  greatly  In- 
crease mobility.  It  will  probably  be  right  to 
finance  telecommunication  facilities  much 
as  roads  have  been  financed.  Once  satellites 
are  tossed  into  space,  the  marginal  costs  of 
using  them  do  not  vary  greatly  with  distance 
of  message  sent,  so  It  should  become  as  cheap 
to  telecommute  daUy  to  your  office  in 
New  Tork  from  Tahiti  as  from  next  door 

While  It  Is  fun  for  the  like-minded,  per- 
haps four  times  a  year,  to  get  together,  to 
dress  outrageously  alike  and  play  around  a 
little  (as  at  a  pop  festival  or  a  white-tie 
dinner),  a  few  consecutive  months  of  living 
only  with  the  like-minded  will  usually  be- 
come ImposFibly  contentious  except  under 
the  sort  of  strict  discipline  that  is  accept- 
able only  to  natures  nuns.  That  is  whv  to- 
day's hippy  or  other  artificial  cornmu:'.nies 
don't  work.  Mo.st  of  their  members  are  too 
like-minded: y  earnest  In  searching  for  a  Ille- 
style.  while  the  other  99.9':  of  us  don't  think 
about  what  we  v.  ant  nearly  enough. 

On  the  whole.  1  therefore  discount  the  fear 
that  the  new  communities  will  turn  ij.io 
Impossibly  inbred  cloisters  of  bankers  in  one 
village,  fetish  hippies  in  another— althouKh 
<^pers  of  bl5:ger  class-.spllt.s  arise  becaase 
the  first  telecommuVjrs  will  be  the  afflu'Tjt 
who  may  therefore  learn  less  about  orliiu  ry" 
people  than  ever  as  they  work  in  electronic 
Isolation  from  the  underprivileged  I  am  Ie<s 
worried  by  the  arg-oment  that,  after  tele- 
vision has  stopped  us  from  making  friends 
m  our  leisure  time,  so  telecommuter  termi- 
nals will  stop  social  interaction  at  the  work- 
place, and  that  all  mechanisms  for  making 
friends  wUl  therefore  stop.  Small  communi- 
ties are  generally  matter,  friends  at  the  local 
telecommuter     work     centre     wUl     replace 
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friends  at  the  office  (thus  usifully  eroding 
single-corporation  ties).  Americans  will  tise 
telecommuting  to  make  dlstalit  telefrlends 
with  whom  they  will  play  telebjidge  (and  the 
data  banks  of  Americas  thircl  century  will 
voraciously  feed  this  busine^,.s  of  compr.ta- 
frlend).  One  of  the  main  reasons  for  move- 
ment Into  a  particular  commuriitv  will  be  a 
choice  of  some  particular  friend-rnaklng  lei- 
sure activity  associated  with  it  (whether  golf 
or  boating  or  music) ,  but  not  t^  exclusively. 
•  ♦  •  «  » 

A  free  man  of  the  future  must  have  an  in- 
dividual choice  between  various;  communities 
with  sharply  contrasting  lifeatyles.  It  has 
been  an  advantage  for  America  that  the 
existence  of  separate  states  allows  experi- 
ments with  differing  laws,  but  state  bound- 
aries are  an  anachronism.  Deeislons  about 
community  lifestyles  will  hava  to  be  made 
much  lower.  The  result  in  America's  third 
century  will  probably  be  a  choice  between 
more  puritan  towns  and  mlddI«-of-the-road 
ex-urban  telecommuter  areas  with  an  in- 
teresting range  of  customs  (ranging  on  the 
right  to  groups  of  citizens  w»o  will  have 
hired  some  small  Dutch  or  Japftnese  multi- 
national company  to  run  their  local  govern- 
ment on  a  renewable  performance  contract 
and  on  the  left  to  the  participtetory  or  the 
hippy). 

SHADOWS    BEFORE 

This  range  of  choices  will  be  important 
as  the  world  moves  (a)  through  the  stage 
of  psychedelic  and  mood-affecting  dru^s  to 
the  point  where  electronic  .=;titnulation'  of 
the  pleasure  centres  of  the  bralti  becomes  a 
rather  easy  technology  (i.e.,  to  a  stage  where 
the  manufacture  of  something  »thich  seems 
to  most  people  Indistinguishablt  from  hap- 
piness may  become  artlficlajlv-creatable 
without  any  hangover) :  and  (b)^here  is  the 
horror— where  genetic  englngering  "ad- 
vances" far  enough  for  ii.s  to  be  able  to 
mold  special  characteri.=tic3  into)  babies  and 
to  stimulate  artificial  intelligenoe  in  human 
beings. 

If  the  leading  cour.trv  in  tie  -.-orid  is 
centrally  governed  as  the.-e  la=t  pu=h- 
throughs  are  gradually  made,  then  its  central 
deciMon  about  them  is  lll^ely  to  tte  either  too 
restrictive  or  too  permissive  bv  default  If 
It  is  too  restrictive,  grev  mar'Kftrsiln  artificial 
happiness  and  baby  moulding  technloues 
will  loom  up.  In  the  same  wav  as  unenforce- 
able prohibition  past  a  certain  point  probablv 
eventually  Increased  alcohoii-ni  and  pot- 
smoking,  whUe  robbing  governments  of  re- 
spect, so  America  must  be  cartful  not  to 
create  Al  Capones  who  bootleg  geneMc  en- 
gineering. Worryingly.  the  197,5  torld  recp«- 
slon  has  cau-ed  a  ru=h  to  tral:^  more  nre- 
medlc  students  and  even  doctors  df  chemlstrv 
than  can  po-ibly  be  emploved:  thev  mi^ht 
be  the  bootleg  t'cnetlclsts  .^vt  thje  other  e.x- 
treme.  if  legal  consols  over  the.*  approach- 
ing horrors  are  too  mushy.  cha<iges  in  the 

unch^cked."^"""''  '"'"^-^  '"^■•-  ''"'^  •■^^-^^ 
There  can  have  been  no  period  In  historv 
when  It  has  been  mere  crudni  that  the 
world's  leading  country  «houId  1  a-e  lots  of 
competing  local  yoveriimenf.-  •.  ith  a  cool 
federal  government  sitting  on  to^  f,  decide 
from  gradual  experience  which  .-v-tpms  of 
ady.iuate  control  look  like  wcrklng  and 
which  systems  of  <,vercontrol  o 
don't.  7he  same  1:  true  for  the  ir: 
is  now  needed  of  life  prtfrrns  n 
that  a  lot  of  new  experhnfiits  nn 
And    how    best    to    change    societ 

mishandling       of       children.        i .-,^„,, 

e^Me'*"^''  '*"'^  '^^  IncreiLMng  Jiuf.ber  of  old 

EN'.OI 

There  are  those  v/ho  si-,-  tha' 
America  cannot  posslblv  h-Hd 
through   these   next   few   tumult 
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Ing  everybody  else,  which  the 
elgner  still  finds  as  the  most  c. 
pattern  In  the  world,  is  the  last 
the  winning  of  the  west  by  the 
the  plains  a  hundred  years  atro 
that   those  who  fled  the  villag(s 
towns    In    the    nineteenth 
vvhat  Karl  Marx  called  "the 
life",  may  thankfully  use  the 
revolution  to  flee  back  again 
of   American   city   life.   But   „.. 
Americans  of  this  post-urban 
well-placed  to  recreate  the 

by,  to  quote  William  Irwin . 

diaeval  man  dwelled  in  a  village 
Christendom". 

They  have  two  unflattering 
sophisticated  Americans  are  r„ 
Secondly,  both  simple  and  psy 
leans  have  too  often  been  do 
llgious  liars.  Tliese  points  are 

At  this  year's  World  Future  k. 
bly   in   Washington  there   were 
wandering   around   in   a   sort   o: 
which  dangled  a  convoluted  cross 
the  audience  found  nothing 
one  of  them  said  from  the 
og>-  is  the  first  really  moral  „^. 
it  says  'Either  you  believe  this, 
After  2,0(X)  years  In  which  the 
advances  brought  to  manv  socle... 
tianlty    have    been    Intermlttenfl 
into    ethical    retreats    when 
threatened  simple  people  with 
and  eternal  rotting  in  hell  ui. 
heve   even   those   parts   of   the 
every  educated  man  knows  to  be 
(most  of  them  pinched  from  earl 
anyway),    half    an    audience    of 
clever  people  in  the  canltal  of  the    . 
laps  up  warnings  from  a  fanatical 
a  similar  sad  fate  will  befall  t 
not  believe  various  schedules  of 
modities'  elasticity  of  supply 
cated    economist    knows    to    be 
balderdash.  At  that  moment  I  ^. 
arguments  of  those  who  say  that 
its  third  century  Is  as  liable  to 
back  to  the  ignorance  of  the  „„ 
into  the  knowledge-intensive  age 
And  yet,  in  the  end,  the  truth 
each  of  their  half-a-dozen  major 
t!:eir  first,  when  they  seemed  t< 
their  revolution  against  the  Brit 
ley  Forge,  the  United  States  have 
wisely  than  any  sane  man  at  the 
rea.sonably  forecast  they  would  .. 
There  are  three  main  questions 
America    continue    to    believe    in 
growth?  Half  the  world  will  rem 
If  It  does  not.  and  that  half-worl 
u.s  up. 

Second,    should    America    bel,^ 
tlcipatory   producers'    democracy 
and   politics,   or  in   extended   an. 
consumers'  freedom  In  both?  Pie 
should  believe  in  consumers   „^ 
Third,  does  the  star-spangled 
wave  o'er  the  land  of  the  free,  an 
of  the  brave?  The  stars  glitter 
foreigner   at    this  hour   will   re'lj- 
George    Washington'.s   order   of   ._. 
"Put  none  hut  Americans  on  guar  I 
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jobs  through  capital  investments,  new 
markets,  and  new  technologies. 

Mr.  Brunow's  remarks  about  our  sys- 
tem of  capitalism  and  his  remarks  about 
research  and  development  and  tech- 
nology are  worthy  of  careful  consider- 
ation by  each  and  every  Member  of  Con- 
gress. I  commend  the  comments  to  you, 
and  the  general  public. 

The  remarks  follow: 

Comments  of  Charles  L.  Brunow 

"JOBS   for   TEXAS" 

INNOCEPT.  Inc., 
Dallas,  Tex..  October  30, 1975. 
Potential  Alternatives  to  Capital  Acquisition 
Needs  of  Small  Technology  Businesses 

Summary 
The  subject  Is  considered  to  be  one  of  the 
most  critical  needs  of  the  United  States  to- 
day; if  the  capitalistic  system  which  has 
helped  build  this  country  is  to  survive.  There 
are  potential  solutions  to  providing  capital 
for  small  technology  businesses  while  can 
reverse  the  trends  of 

1)  the  current  demise  of  small  business. 

2)  the  loss  of  competitive  national  pro- 
ductivity, 

3)  the  inadequate  flow  of  technology  Into 
our  products,  and 

4)  inadequate  capital  for  Technology  Serv- 
ice or  Research  and  Development  firms. 

The  solutions.  In  my  Judgment,  are  di- 
rectly related  and  achievable  within  the  cur- 
rent Federal  budget  limitations.  They  are 
keyed,  however,  to  the  recognition  of  the 
importance  of  small  technology  firms  In  all 
levels  of  Federal  and  Private  activities,  and 
to  the  acceptance  of  the  higher  productivity 
of  these  firms  relative  to  Federal  laboratories, 
non-profits  and  universities. 

Innocept  Qualifications 

For  background,  I  would  like  to  tell  you 
about  my  firm  Innocept  Incorporated. 

Innocept,  Inc.  is  a  closely  held  Texas  Cor- 
poration, Incorporated  on  March  19.  1971  as 
a  broad  based  management  services  company 
to  serve  clients  ranging  from  Individuals  to 
the  Federal  Government.  The  basic  goal  of 
the  company,  through  innovative  concepts 
In  management,  marketing  and  technical 
service,  is  to  contribute  to  the  growth  of  its 
clients  and  the  community.  Specifically.  In- 
nocept endeavors  to  act  as  a  focal  point  for 
activities  Involving  the  universities,  busi- 
nesses and  government  offices  to  offer  unique 
independent  professional  services  to  local, 
state,  national  and  International  clients  in 
an  objective  and  profe.ssIonal  manner. 

Innocept  Is  a  management  consulting 
firm — we  have  had  extensive  experience  in 
cotinsellng  with  small  business  concerns 
through  contracts  from  the  Small  Business 
Administration  and  through  direct  contract 
work.  We  are  also  a  systems  study  firm,  hav- 
ing had  contracts  with  the  prestigious  Na- 
tional Science  Foundation.  Our  principals 
and  our  staff  have  an  extensive,  professional 
background  In  technolog>'  oriented  business, 
technology  and  systems  development  in  both 
large  and  small  companies. 

Our  current  assets  are  what  might  be 
called  "soft"  as<^ets — especially,  when  related 
to  the  hard  a.ssets  of  LTV  as  summarised  by 
Mr.  Thayer's  remarks  of  this  morning.  Spe- 
cifically our  mo.st  valuable  current  assets  are 
experience,  knowledge.  Ideas,  specialized 
data,  brainpower.  We  need  no  Inventory,  no 
plant  or  equipment  of  the  magnitude  of  a 
manufacturing  firm. 

Small  Business  Role 
This  brings  us  riirht  Into  the  main  stream 
of  the  aublect — working  capital  for  the  small 
technology  firm  or  how  to  get  a  loan.  At  this 
stage,  I  might  give  you  background  that  may 
not  really  be  nece.'^sary  but  it  certainly  should 
be  Interesting — that  is  background  of  the 
small  business  Importance  to  the  overall 
economy  «f  the  U.S.  As  you  know,  over  !tO 
percent  ol  all  biisine.'^sc.i  are  small  buslnes.ses. 
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Approximately  50  percent  of  the  nation's  em- 
ployees are  employed  by  small  business  and 
a  significant  portion  of  the  Growth  Na- 
tional Product  is  generated  by  this  segment 
of  business,  and  yet,  there  really  Is  not  an 
agency  or  lobby  to  speak  out  for  that  group 
as  a  whole.  Therefore,  I  feel  this  Is  a  good 
opportunity  to  discuss  some  of  the  problems. 
The  importance  of  the  capital  shortage  on 
small  business  is  so  significant  that  It  has 
reversed  a  trend  of  nearly  200  years  of  growth. 
For  support  to  this  statement,  I  would  refer 
to  a  document  entitled.  "Survival  and 
Growth — The  Small  R&D  Firm"  which  con- 
tains the  proceedings  of  the  First  National 
Conference  dealing  with  problems  of  small 
firms  In  research  and  development  Industry 
sponsored  by  the  National  Science  Founda- 
tion, Small  Business  Administration  and  the 
Department  of  Commerce  in  June  of  1972. 
There  is  a  section  of  this  report  beginning 
on  page  37 — 

"Most  of  the  nation's  businesses  are  small, 
but  grouped  together  they  are  a  large  part 
of  the  business  community.  There  are  eight 
million  small  businesses,  comprising  96  per- 
cent of  all  businesses  in  the  United  States. 
Small  business  represents  a  mighty  constit- 
uency of  36  million  workers,  producing  37 
percent  of  our  Gross  National  Product. 

"In  this  country,  the  originator  of  big  in- 
dustry, the  tendency  Is  to  consider  small 
business  as  something  bypassed.  In  fact,  the 
reverse  is  true.  Small  business  is  a  growth 
business.  It  Is  not  losing  ground  at  all.  Big- 
ness, government  regulation,  lack  of  credit, 
unfair  trade  practices,  taxation,  and  other 
deterrents  have  not  stopped  small  business. 
"The  current  annual  net  growth  of  small 
businesses  Is  about  100,000  units  per  year. 
Each  year,  the  net  growth  in  number  of  jobs, 
sales,  and  profits  Increases,  and  the  future 
of  small  business  appears  to  be  better  than 
ever. 

"New  technological  changes,  rapid  changes 
that  are  already  with  us  and  will  move 
swiftly  during  the  1970's  are  putting  In- 
creased emphasis  on  the  individual  with 
technical  knowledge.  Despite  Its  Inherent 
strength,  small  business  also  has  its  prob- 
lems. It  has  special  needs,  mostly  due  to  its 
size." 

Well,  these  statements  are  not  true  any- 
more— there  are  some  statistics  released  by 
Senator  Bentsen's  Committee  looking  at  the 
affects  of  paperwork  requirements  of  the 
Federal  Government  on  small  business  re- 
cently, that  shows,  that  In  the  last  five  years, 
there  has  been  a  dramatic  impact  on  small 
business,  and  I  am  personally  concerned 
about  that  on  the  Impact  of  the  country. 

■The  capital  shortages  experienced  during 
the  past  few  years  are  magnified  in  small 
bvislncsses.  because  of  the  large  Increase  In 
time  that  Is  required  to  pursue  capital  needs. 
since  a  small  businessman  is  usually  a  jack- 
of-all-trades,  he  cleans  the  office,  he  answers 
the  phone,  he  looks  for  funds — so.  when  you 
draw  nway  additlonnl  time  to  lock  for  funds 
you  reduce  his  productivity  considerably  and 
the  productivity  of  his  whole  organization. 
The  capital  shortage  has  virtually  eliminated 
the  ability  of  the  small  businessman  to  com- 
pete In  the  technology  service  segment  of  the 
business  market.  The  need  for  capital  In 
technok>gy  developments  was  well  stated  In 
the  above  referenced  docviment.  page  28. 
"Without  adequate  capital  It  is  extremely 
diillcult.  if  not  impossible,  for  the  small  R&D 
company  to  do  the  following: 

■'Perform  appropriate  niarketixig  studies 
and  analj-ses; 

"Maintain  the  necessary  staff  In  branch  of- 
fices to  conduct  sales  activities  on  a  broad 
basis; 

"Compete  effectively  with  larger  com- 
panies; 

"Continue  worthwhile  non-.-^ponsored  tech- 
nical programs; 

"Start  high-risk,  non -sponsored  R&D  pro- 
gram.s  that  offer  the  possibility  of  tech- 
nology breakthrough; 
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"Purchase  capital  equipment  needed  to 
support  experimental  programs  properly; 

•'Pile  patent  applications  and  pursue  lor 
the  granting  of  patents: 

"Maintain  good  fringe  benefit  programs: 

"Attract  outstanding  technical  personnel; 
and 

"Attract  outstanding  consultants  or  direc- 
tors who  coulvl  help  the  company." 
The  capital  shortage  for  the  small  business. 
In  the  technology  service  areas  are  especially 
magnified,  in  my  judgment,  by  the  overall 
capital  shoi^age  "domino"  effect.  First  of  all, 
the  stock  market  has  failed  to  act  as  a  money 
market — I  think  we  all  recognize  this.  Sec- 
ondly, the  direct  Impact  of  the  disappear- 
ance of  the  so-called  "new  Issue"  market 
has  Impacted  venture  funds,  which  at  one 
time  were  a  ready  source  of  capital  for  high 
technology  companies.  Venture  funds  were 
attracted  because  there  was  the  opportunity 
to  put  money  into  a  high  technology  firm — 
and  in  a  few  years  go  public  with  the  po- 
tential of  returns  of  ten  times  or  more. 

The  resulting  situation  is  that  everyone 
turns  to  the  bank  and  competes  In  the  bank 
market  where  the  big  company  has  the 
edge — that  Is  the  big  company  and  the  Fed- 
eral Government.  Many  of  the  fvinds  are  put 
into  government  Issues  which  are  low  risk 
at  best.  Further,  the  bank  industry  has  an 
emphasis  on  hard  assets — they  may  gi-.e  you 
this  "bull"  about  looking  at  the  people,  but 
they  don't  look  at  the  people  urUess  you  have 
a  balance  sheet  with  hard  assets.  The  small 
firm  then  turns  to  the  small  bank,  which  Is 
limited  by  funds,  expertise  and  regulations. 
The  Small  Business  Administration  is  guided 
by  the  hard  asset  rule. 

Alternatives  for  Consideration 

O.K. — that's  the  problem — now  what  are 
some  of  the  alternatives.  There  appear  to  me 
to  be  a  number  of  alternative  approaches  to 
the  current  situation,  and  interestingly 
enough  to  me  it  seems  that  several  could  be 
Implemented  within  the  present  budget 
limitations,  offering  Immediate  or  very  short 
term  gains  In  productivity.  The  major  rec- 
ommendations concern  fiscal  guarantees  for 
small  technology  firms  whose  main  assets 
are  "soft,"  redistribution  of  many  of  the 
small  systems  studies  and  R&D  contracts 
from  the  heavy  concentration  In  the  Wash- 
ington area  and  the  'Eastern  Establishment" 
overall  on  a  nation'wide  basis  and  an  Increas- 
ing role  of  small  businessmen  In  the  Elxecu- 
tlve  Branch  of  the  Federal  Government. 
Fiscal 

1)  I  think  there  should  be  a  hard  look  at 
the  federal  loan  guarantees — again  guaran- 
tees not  loans,  but  loan  guarantees  for  tech- 
nology or  soft  assets.  In  other  words,  if  the 
people  can  show  that  the  staff,  the  Ideas,  and 
the  thoughts  merit  consideration,  do  what 
the  venttu^e  capitalists  did  at  one  time — bet 
on  that  organization.  Yes.  there  will  be  some 
losers,  but  surely  there  Is  some  way  to  bal- 
ance those  out.  because  fhere  will  be  enough 
big  winners  to  make  an  impact  en  the  na- 
tional productivity  to  offset  the  risk. 

2)  I  definitely  agree  with  other  speakers 
that  there  should  l^e  consideration  to  i".- 
crease  the  SB.\  loan  pu.^rantee  levels,  the 
$350,000  limit  \^-as  set  many  years  b.^ck  ai'.d  It 
Just  has  not  kept  up  with  tnilation  There  has 
recently  been  a  re-evaluation  of  the  de.nl- 
tlon  of  small  business  to  refiect  this 
situation. 

3)  We  should  m:\ke  some  etTort  to  equalize 
the  Industry  tix  payments  by  eradu.\ted  ta.\ 
payments  for  small  bislnessme.i  well  ibove 
the  $25,000  to  $50,000  Umit.s  I  thlt^k  It  Is 
statistically  true  tl-at  larv;e  corporations  pay 
an  average  of  the  25  to  i^O-  ^f  fnelr  net  !•'.- 
come  in  taxes  by  the  time  they  take  all  their 
discounts  and  iiUowMiu'es  and  so  forth. 
whereas  with  the  s-nall  businessnun.  he  Is 
still  paying  40';   to4c>'-   of  his  Income. 

4)  I  think  there  should  be  some  thought 
In  supporting  U.S.  Industry  overall  In  world 
trade--we  need  to  give  some  thought  to  com- 
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petltlve  funds  and  rates — ^we  have  had  tech- 
nology and  we  have  allowed  It  to  be  taken 
away  from  us  or  undersold  because  other  gov- 
ernments have  been  willing  to  furnish  funds 
for  capitalizing  on  those  markets  at  com- 
petitive rates.  The  Japanese  practically  stole 
the  Par  East  market  for  a  number  of  years 
because  of  their  subsidy  of  rates. 

Redistribution 
n  There  should  be  considerable  thought 
given  to  the  redistribution  of  technology,  or 
R&D  study  contracts  on  a  national  basis. 
These  Federal  awards  should  be  disbursed  to 
small  businesses  throughout  the  nation  from 
the  high  concentration  in  the  "Eastern  Es- 
tabllshmenf.  It  is  extremely  difficult  to 
bring  business  and  management  consulting, 
or  federal  policy  studies  or  any  other  R&D 
studies  to  the  state  of  Texas.  99.97,  of  those 
studies  are  let  from  Washington,  D.C.  They 
are  usually  sent  out  with  a  30-day  turna- 
round— so  I  get  mine  four  days  after  the  guy 
located  in  Washington  or  Boston  picks  his  up. 
I  also  have  to  mall  mine  back  24  hours  ahead 
of  time  because  of  the  distance.  Fiurther.  be- 
ing there,  he  also  has  known  about  the  study 
for  two  or  three  weeks,  or  a  month  or  so, 
ahead  of  time.  This  whole  situation  has  got- 
ten us  Into  a  position  where  Washington  Is 
getting  more  and  more  top  heavy.  We  are  do- 
ing macro-economy  studies  in  WashinRton 
that  no  more  apply  to  the  state  of  Texas  .1  an 
they  probably  apply  to  anyplace  else  In  the 
country. 

If  you  take  the  broad  national  averages  of 
things — you  don't  really  have  the  kind  of 
■tudles  that  are  going  to  be  applicable  at 
the  local  level.  So  I  think  there  should  be 
some  effort  at  redistribution  so  more  studies 
are  performed  by  local  companies  that  re- 
flect the  knowledge  of  the  subject  area.  There 
are  companies  growing  up  In  areas  around 
Washington  which  Just  feed  on  being  out  of 
sight  staff  for  federal  agencies— without 
competition.  They  are  paid  out  of  study 
money  and  they  are  Just  growing  like  crazy. 

2)  So  In  that  sense,  I  think,  there  should 
be  a  redistribution  of  technology  study  and 
hardware  contracts  from  the  Industry 
giants — Ford  and  General  Motors  are  being 
funded  by  ERDA— the  Energy  Research  and 
Development  Administration  to  design  new 
engines — now,  they  really  need  that  kind  of 
help  from  the  taxpayer,  and  they  are  prob- 
ably going  to  design  what  they  were  already 
going  to  design  anyway. 

3)  I^t  me  go  In  this  context  to  comment 
on  the  role  of  federal  laboratories.  I  think 
federal  laboratories  are  the  biggest  hoax  that 
has  ever  been  perpetuated  on  the  country. 
Let  me  tell  you  how  you  would  Increase  pro- 
ductivity by  giving  some  of  their  lobs  to  small 
business.  There  would  be  a  significant  In- 
crease In  porductlvlty  simply  because  of  the 
reduced  number  of  holidays,  sick  leave,  an- 
nual leave,  etc.  The  small  businessman  can- 
not survive  In  that  environment  and  I 
wonder  if  we  shouldn't  ask  ourselves  If  our 
nation  can. 

4)  Non-profit  organizations — whv  give 
contracts  to  non-profit  organizations,  thev 
are  not  going  to  pay  It  back,  there  Is  no  in- 
centive for  productivity. 

5)  University  staff  subsidies— we  are  pour- 
ing millions  of  dollars  of  research  Into  uni- 
versities which  is  nothing  more  than  sub- 
sidizing their  staffs.  Those  people  are  very 
highly  motivated  In  a  single  discipline.  At 
best  they  produce  multi-discipline  studies, 
by  their  own  admission.  Very  seldom  do  they 
even  attempt  to  perform  an  Inter-dlsclpli- 
r.ary  study  because  you  need  to  knock  heads 
to  pull  these  kinds  of  things  together.  I  do 
not  believe  there  would  be  any  Impact  if  It 
were  all  cut  off  because  all  those  professors 
have  jobs  already.  Why  do  we  need  to  give 
them  a  little  something  on  the  side  to  en- 
courage them  to  do  research,  rather  than 
teach  our  kids,  when  we  have  a  large  seg- 
ment of  people  who  are  unemployed. 


I 
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Participation 

Recognize  the  small  business  importance 
by  a  greater  Inclusion  in  the  government 
process,  especially  in  the  Executive  Branch. 
We  have  representation  in  tiie  Legislative 
Branch,  but  how  many  small  businessmen 
do  you  know  that  hold  key  jobs  in  the  fed- 
eral government.  First  of  all.  they  usually 
can't  give  up  their  Jobs,  but  tjiere  are  quite 
a  few  small  businessmen  who  have  a  tre- 
mendous amount  of  experienca  who  coiild  sit 
on  Oversight  Committees,  or  on  any  number 
of  advisory  groups,  and  woul4  love  to  have 
that  Input  in  order  to  establfch  some  kind 
of  a  balance  for  this  very  lar|e  segment  of 
business. 

It  has  been  a  great  pleasu|-e  to  be  able 
to  present  these  thoughts  tt  this  public 
hearing.  I  feel  that  ideas  are  presented  with 
the  Idea  of  making  a  contribution  to  the 
overall  problem  of  Ii.creasingJ  productivity 
and  employment  in  Texas  and  the  nation 
overall.  It  would  be  a  great  pleasure  to  be 
able  to  expand  or  discuss  any  o  the  thoughts 
further  If  questions  arise. 


Decembe'  3,  1975 
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HOiN.  WILLIAM  F.  WALSH 

OF    NEW    yOEK 

IN  THE  HOUSE  OF  REPREStNTATIVES 

Wednesday,  Deceviber  3,  1975 

Mr.  WALSH.  Mr.  Speaker-,  one  of  pro- 
fessional football's  gentlemen  may  be 
about  to  retire  from  the  ganje.  I  speak  of 
Floyd  Little,  all-pro  rurminf  back  of  the 
Denver  Broncos  and  before  that,  All- 
American  running  back  fbr  Syracuse 
University. 

Floyd  Little  was  making  ^.  name  for 
himself  and  Syracuse  University  while  I 
was  mayor  of  that  city.  It  \v^  then  that 
I  got  to  know  him  and  got  to  know  also 
what  a  fine  and  many-faceted  person  he 
really  was.  Floyd  Little  is  a  llumble,  gen- 
erous man  whose  life  has  been  filled  with 
accomplishment  for  himself  ftnd  sacrifice 
for  others. 

An  article  entitled,  "Littlej  Fades  With 
Class,"  appeared  in  the  Octc*)er  28.  1975, 
edition  of  the  Syracuse  Pqst-Standard 
and  I  feel  it  tells  the  story  of  Floyd  Little 
far  better  than  I: 

LrrTLE  Fades  With  Ct  "ss 

Denver. — Back  In  January  of  1967,  Floyd 
Little  was  bitter  toward  pro  football. 

In  the  first  year  of  the  comiiion  draft  be- 
tween the  National  and  American  Football 
Leagues  he  was  selected  by  the  penver  Bron- 
cos of  the  A.P.L. 

"I  was  very  up.set,"  said  tlie  three-time 
Ail-American  riinnln?  back  frpm  Syracuse. 
"I  had  never  been  further  w*t  than  New 
Jersey.  I  didn't  feel  it  was  ri{?Dt  they  could 
put  me  some  place  where  I  had  no  friends, 
no  ties,  nothlnes." 

But  on  his  first  trip  to  Denver  his  ideas 
began  to  change.  Nine  years  later.  Floyd 
Little  Is  getting  ready  to  retjre  from  the 
Denver  Broncos  and  know.s  wl^at  he  wants 
to  do. 

"Yon  couldn't  throw  me  ou<  of  Denver." 
Little  .said.  "There's  no  wav  anyfjne  could  get 
me  to  move.  I  love  It  here  an(d  my  family 
loves  It  here.  The  people  have  b«en  preat  and 
the  surroundings  are  beautiful," 

The  love  affair  is  not  one-wajt.  He's  havlnt? 
trouble  getting  coin?  this  year,  having  pained 
onlv  109  yards  in  the  Bronco's  fi^st  six  games, 
but  for  Little's  first  seven  yeafs  in  Denver 
he  was  the  Broncos. 

He  struggled  with  a  poor  f'<otball  team  for 


most  of  Ills  pro  career,  getting 
from  his  line  but  gaining  a 
yards,  including  1,133  in  1971, 
the  NF.L.  in  ruslung. 

The  first  No.  1  draft  choice 
the   Broncos.   Little  holds   the 
record  for  total  plays.  1.584: 
1.550;   rushing  yards,  5.987;   kl 
96;   kickoff  return   vards.  2.37 
downs,  51.  He  played  in  the  Pro 
i972  and  1973. 

And  he  did  all  that  for  a  tea 
eujoy  a  winning  season  until 

E\ea  thougli  he  was  replace 
by  Otis  Armstrong  last  year,  I  _ 
the  o.Tensive  team  captain  by  li 
He  t.ikcs  it  in  stride. 

"I  tl'hnk  it's  ju.st  because  my 
to  spell,"  he  said.  -J  remenibe 
Xaminski   \'.as  stUl  here.  I   w 
for    ^im    to    be    our    team    c 
couldn't  remember  exactly  hov 
name  and  I  didn't  want  to  lo 
spelling  it.  so  I  voted  for 
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Broncos  make  the  team.  He  h 
that  anyone  can  make  a  pro 
if  he  is  willing  to  put  in  the  effoi 

"A  lot  of  the  young  guys  wil 
room  during  training  camp  a 
my  opinion  on  things,"  Little 
they   know   I   don't   make   the 
whether  they  stay  or  not,  so  the 
me  being  honest 

"I'll  tell  them  If  I  think  they 
ting  out  an  eSfort  or  v.hat  tV 
wrong.  I  feel  responsible  for  a 
guys  making  the  team.' 

Little  says  determination  la 
making  it  in  pro  football. 

"God  gave  you  two  ends,  one 
one  to  think  with,"  said  Little 
v\i;i.  tails  you  lose.  A  guy  h.as 
to  work  to  make  it  in  this  ?po 
bo  totally  committed  to  puttUig 
in  everything. 

'The  guys  that  really  want 
pro  football  are  the  guys  who 
ing  for  special  teams,  v 
practices,  volunteering  to  do  the 
You  make  your  own  chances  in 

"You  have  to  mentally  get  re 
ize  when  your  time  has  come 
"A  lot  of  guys  are  bitter 
the   game   has   taken   soinethlnj; 
them,  but  they  must  realize 
tually  given  them. 

"But  then  that's  a  pioblem 
Mo  it  people  are  trying  to  get 
of  it  in.stead  of  Kiving.  They'd 
they  had  the  option  all  along  oi 
this  game  and  they'd  better  re 
portunitles  it  offered  them  in  ti 

Little   said   there   was  so 
volved  in  playing  football  than 
rial  gains. 

"The.se  guys  that  worry  about 
me."  he  said.  "I'm  going  to  be 
when  I  retire  from  this  game 
t)ie  current  season  and  I've  go 
work  ahead  of  me.  If  I  need  to 
tl-.e  la.st  10  years  of  my  life  s 
when   T    turn   65,   I'd   better  let 
shoveling  the  dirt  right  now. 

"I  t?uess  tlie  old  American  d 
Everyone  wants  the  other  guy 
then   share   his   success.   When 
game,    nobody   owes   me 
^Mad  f'jr  tlie  chances  I  got. 

One  of  Floyd  Little's 
cuse  was  one  of  the  most  d 
figures  in  the  university's  a 
tory.  Roy  Simmons  was  an 
boxer  and  football  star  durln 
graduate  days  in  the  early 
he  graduated  In  1925, 
the  athletic  faculty,  s 
Ing  with  distinction  a.s  head 
boxing,  head  coach  of  lac 
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sistant  coach  of  football  through  a  ca- 
reer that  ended  with  his  retirement  in 

1973.  .  .    ,     ^ 

Roy  Simmons  was  also  a  civic  leader, 
serving  several  terms  as  a  member  of  the 
Syracuse  Common  Council,  including 
^ree  4-year  terms  as  council  president. 

I  think  it  is  significant  what  a  man  of 
Simmons'  caliber  would  think  so  highly 
of  Floyd  Little.  I  asked  Simmons  his 
opinion  of  Little  and  this  Is  what  he 
said: 

From  the  time  he  came  to  Syracuse,  Floyd 
Little  was  always  the  hardest-working  boy 
on  our  squad.  He  always  gave  everything — 
even  the  most  routine  and  repetitive  drill — 
that  "something  extra"  that  extra  ten  yards 
running  full  speed  ahead. 

He  was  the  most  humble,  the  most  won- 
derful kid  we  ever  had  and  I've  seen  the 
best.  Everyone  looked  up  to  him  as  a  tre- 
mendous leader,  especially  the  younger  boys 
on  the  squad  who  were  amazed  by  his  will- 
ingness to  volunteer  for  special  teams,  some- 
thin'.^  unheard  of  for  the  star  of  any  team. 

He  used  to  campaign  with  me  when  I  was 
running  for  political  office,  and  how  the  peo- 
ple loved  him — especially  the  kids.  He'd 
autograph  pictures  by  the  hour,  always  put- 
ting something  personal  in  his  message. 

I  know  he  has  been  grateful  to  Syracuse 
for  developing  his  talent,  for  since  gradu- 
ating and  joining  the  pro's,  he  has  been  most 
generous  in  giving  to  his  alma  mater. 

I  understand  when  Floyd  hangs  up  the 
spikes  he  plans  to  continue  to  be  active  In 
youth  programs.  He's  going  to  law  school, 
and  hopes  to  be  a  judge  someday.  I  know 
he'.l  make  it;  and  I  know  he'll  be  a  cracker- 
juck. 

I  am  as  confident  as  Roy  Simmons 
that  Floyd  Little's  future  will  be  as  suc- 
cessful as  his  past. 


IN  HONOR  OF  WILLIAM  O. 
DOUGLAS 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  19,  1975 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  many  of  us  are  fortunate  to 
have  William  and  Kathy  Douglas  as  dear 
friends.  We  will  miss  their  presence  here 
in  Washington.  However,  we  know  their 
departure  is  not  an  end  but  the  begin- 
ning of  an  important  new  phase  in  their 
lives,  which  we  hope  they  will  share  with 
us. 

In  closing  this  special  order  I  would 
like  to  point  out  a  not  often  appreciated 
area  of  Justice  Douglas's  career.  As  a 
young  lawyer,  William  Douglas  involved 
himself  in  a  study  of  the  uniform  laws  of 
bankruptcy,  especially  corporate  bank- 
ruptcy. As  a  result  of  this  work,  he  was 
chosen  to  conduct  a  study  by  the  Securi- 
ties and  Exchange  Commission  into  the 
conduct  of  security  holders'  protective 
committees  in  corporate  reorganizations. 
Hi.s  efforts  led  to  a  shift  in  reorganiza- 
tion control  from  these  protective  com- 
mittees to  an  impartial  trustee,  culmi- 
nating in  the  main  features  of  chapter  X 
of  the  Bankruptcy  Act. 

In  my  own  efforts  to  revise  the  bank- 
ruptcy code,  I  have  come  to  appreciate 
thoroughly    the    quality    of    his    legal 
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thought  and  drafting  in  this  area.  This 
expertise  is  yet  another  example  of  his 
extraordinary  skill  and  diversity  as  a 
legal  scholar.  In  fact,  although  it  has 
been  recommended  that  chapter  X  be 
revised  in  terms  of  organization,  the  sub- 
stance of  William  Douglas's  earlier  revi- 
sions is  still  relevant  and  appropriate 
today. 

Mr.  Speaker.  I  am  deeply  moved  and 
gratified  by  the  participation  of  so  many 
Members  of  the  House  in  this  tribute  to 
Justice  William  O.  Douglas.  It  has  given 
us  all  the  opportunity  to  explore  more 
fully  his  impact  on  the  lives  of  all  Ameri- 
cans and  on  the  American  system  of 
jurisprudence. 

It  has  made  me  realize  the  enormous 
extent  to  which  we  have  counted  on 
Justice  Douglas  as  the  ultimate  conser- 
vator of  the  Bill  of  Rights.  Like  many 
others,  I  never  appreciated  that  a  day 
could  arrive  when  William  Douglas  would 
no  longer  be  serving  on  our  Supreme 
Court.  It  has  arrived,  and  the  void  left 
is  immense. 

He  has  influenced  our  lives  not  only 
by  his  consummate  legal  expertise,  but 
also  by  his  personal  example.  Never  fail- 
ing in  his  courage  to  defend  our  indi- 
vidual liberties  and  rights,  he  has  never 
failed  in  the  courage  to  test  his  own  ca- 
pabilities to  the  limit  in  every  area  of  his 
life.  His  example  is  awesome. 

His  staunch  belief  in  individual  free- 
doms has  taken  WiUiam  Douglas  to  an 
enormous  act  of  personal  courage — the 
courage  to  preserve  his  own  individual 
freedom  and  health  by  resigning  from 
the  Supreme  Court  in  spite  of  obvious 
political  and  ideological  pressures. 

We  have  grown  dependent  on  William 
Douglas  as  the  protector  of  the  Bill  of 
Rights,  and  he  has  provided  us  with  a 
gi-eat  legacy.  He  has  showed  us  the  way; 
in  some  areas  he  alone  has  charted  the 
course;  he  has  taught  us — in  both  his 
legal  and  personal  writings — how  to  pre- 
serve our  selves  and  our  rights,  how  to 
use  the  Bill  of  Rights  as  the  foremost 
standard  by  which  to  measure  the  actions 
and  interactions  of  a  democratic  society. 
Now  William  O.  Douglas,  like  every 
other  American,  is  counting  on  us.  It 
will  take  many  of  us  to  achieve  what  he 
so  often  has  done  alone.  Nevertheless,  we 
owe  to  him  and  to  ourselves  that  he  not 
be  disappointed. 


RESULTS  OF  THE  NUCLEAR 
SABOTAGE  STUDY 
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lishes  the  fact  that  sabotage— whether 
by  a  foreign  government,  organized 
crime,  or  domestic  insurgents — poses  a 
distinct  threat  to  our  nuclear  reactors, 
one  which  may  well  cause  civilian  dam- 
ages in  excess  of  $560  million. 

Because  the  highly  touted  reactor 
safety  study,  by  a  group  led  by  Dr.  Nor- 
man Rasmussen,  fails  to  take  into  ac- 
count the  passibility  of  sabotage,  it 
almost  certainly  underestimates  the 
likelihood  of  a  multibillion  dollar  nuclear 
catastrophe.  In  the  event  of  such  a  dis- 
aster, under  H.R.  8631  the  public  would 
be  imable  to  recover  its  damages. 

The  Chicago  Daily  News  suggests  that 
the  MITRE  report  on  sabotage  may  not 
have  been  released  by  the  NRC  for  fear 
that  its  release  would  jeopardize  passaue 
of  the  Price-Anderson  Act.  I  fervently 
hope  that  this  is  untrue;  but  I  hope,  too, 
that  members  will  take  into  accoimt  all 
probable  causes  of  nuclear  disaster  be- 
fore we  vote  on  my  amendment  to  the 
Price-Anderson  Act  next  week. 

The  articles  follow : 

Dangers  Ghow  With  New  Fuelinc 
(By  Rob  Warden) 

Terrorists  could  sabotage  an  atomic  power 
plant  and  release  deadly  amounts  of  radio- 
activity in  a  populous  area,  according  to  a 
federal  study  obtained  by  the  Dally  News. 
The  danger  wUl  grow  steadily  in  the  next 
few  years  If  the  nuclear  power  Industry  pro- 
ceeds with  plans  to  recycle  atomic  fuel,  the 
study  indicates,  and  it  Is  conceivable  that 
terrorists  could  build  a  crude  nuclear  bomb 
with  stolen  materials. 

Congress  ordered  the  studv  last  year  as 
part  of  the  law  establishing  the  Nuclear  Reg- 
ulatory Commission  (NRC),  which  awarded 
the  contract  for  the  study  to  MITRE  Corp., 
a  prestigious  East  Coast  think  tank. 

Although  the  study  says  it  wouldn't  be 
easy  to  sabotage  a  power  plant  or  steal 
bomb-grade  material,  it  points  out  that  ter- 
rorist groups  with  "substantial  capabilities" 
already  exist  in  Latin  America,  the  Middle 
East  and  Japan. 

"It  is  not  difficult  to  Imagine  that  such 
organizations  could  recrxilt  members  with 
any  needed  engineering,  scientific  or  military 
skills,"  the  study  says,  adding : 

"The  acquisition  of  special  nuclear  ma- 
terials by  ft  terrorist  group  would  give  it  a 
power  of  blackmail  over  the  world  at 
large  .  .  . 

"This  is  certainly  the  type  of  threat  which 
should  be  taken  very  seriously." 

The  study  further  observes:  "The  only 
prudent  prediction  is  that  there  will  continue 
to  be  International  operation.^  by  most  of  the 
presently  active  terrorist  orcanlzaticns 
throughout  the  world 
spring  Uito 
warning 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  3,  1975 

Mr.  BINGHAM.  Mr.  Speaker,  two  arti- 
cles from  the  Chicago  Daily  News,  No- 
vember 28  edition,  are  of  interest  In 
connection  with  the  issue  of  the  Price- 
Anderson  Act's  $560  million  limit  on  the 
tort  liability  of  the  nuclear  Industry. 

The  articles  reveal  the  results  of  a 
study  commissioned  by  the  NRC,  and 
conducted  by  the  MITRE  Corp.,  on  the 
Implications  of  terrorism  for  the  safety 
of  the  nuclear  Industry.  The  study  estab- 


that  new  ones  will 
existence,  sometimes  without 
before  tiieir  rir.^t  dramatic  strike, 
and  that  some  of  these  groups,  driven  bv 
Ideology,  need  for  political  leverage  on  the 
United  States,  or  desperation,  may  chocse  the 
United  States,  and  perhaps  licen.^ed  nuclear 
facilities,  as  a  target 

Also,  the  atudy  warns  there  Is  a  constant 
danger  of  nuclear  sabotage  by  forei^jn  gov- 
ernments, particularly  the  Soviet  bloc,  China 
and  Cuba. 

The  motive  for  such  sabotacc.  accerdi::*:  to 
the  study,  would  be  to  weaken  the  United 
States  econonilcaHy.  politically  and  socially 

"Since  nuclear  enerpv  is  our  only  pr.>ve:i 
alternative  to  fo.ssU  ftie'.s."  the  study  com- 
ments, "any  ui  these  oou;;tries  might  con- 
sider 5»u  act  of  sabotage  wh-.ch.  because  of 
Its  political  repercussions,  mltrht  severely 
limit  the  growth  of  the  luu-lear  in- 
dustry. .  .  . 

"Given  the  present   volatile  character    )f 
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the  nuclear  debate  In  our  country,  such  an 
act  might  permanently  cut  off  our  nuclear 
power  plant  option.     .  . 

"It  would  be  a  very  risky  venttire  for  any 
foreign  country,  but  so  Is  the  assassination 
of  a  foreign  national  leader,  something  that 
seems  to  be  attempted  with  some  regularity 
by  Intelligence  agencies  around  the  world." 
Not  even  continued  detente  assures  that 
the  Soviet  Union  would  not  attempt  such 
sabotage,  the  study  comments,  because  Mos- 
cow "has  never  shown  any  hesitation  In  di- 
recting espionage  at  any  country,  even  vital- 
ly needed  allies  In  war." 

For  Instance,  the  study  observes,  the  So- 
viets "risked  the  vitol  alliance  with  Great 
Britain  and  the  United  States  In  World  War 
II  by  stealing  atomic  secrets." 

Domestic  dissidents,  the  study  says,  also 
constitute  a  threat  to  nuclear  facilities, 
though  a  lesser  one  than  posed  by  foreign 
terrorists  or  foreign  governments. 

Leftist  groups  in  the  United  States  have 
tried  to  avoid  loss  of  life  in  their  violent  ac- 
tions, the  study  says,  while  right-wing 
groups'  ideologies  simply  aren't  likely  to  lead 
to  attacks  on  atomic  plants. 

Even  so,  the  study  envisions  one  major 
motive  for  nuclear  sabotage  by  domestic  in- 
surgents: worldwide  publicity. 

Another  threat  of  nuclear  theft  or  sabo- 
tage, according  to  the  study.  Is  presented  by 
organized  crime,  which  has  "demonstrated 
the  capacity  to  execute  complicated  actions 
with  planning,  co-ordination,  secrecy,  pa- 
tience and  whatever  level  of  force  and  arma- 
ment is  necessary  to  accomplish  the  Job." 
The  study  notes  that  the  mob  never  has 
been  motivated  by  patriotism  or  Its  public 
Image.  Jiist  as  It  Is  capable  of  flooding  cities 
with  heroin,  the  study  says,  so  is  it  capable 
of  nuclear   theft  or  sabotage. 

"There  is  little  question  that,  for  a  suffi- 
cient amount  of  money,  members  of  orga- 
nized crime  would  take  a  contract  to  acquire 
special  nuclear  material  for  another  party," 
the  study  warns. 

Because  fuel  used  In  existing  atomic  plants 
doesn't  generally  contain  bomb  grade  nmte- 
rlal,  the  study  suggests  that  the  most  serious 
threat  at  present  is  that  a  plant  wlU  be  in- 
vaded and  blown  up  by  terrorists. 

This  could  cause  the  spread  of  harmful 
amounts  of  radioactivity  in  the  environment, 
the  study  says. 

The  potential  for  stealing  ttie  material  to 
make  a  bomb  won't  be  serioiu  until  fuel  re- 
cycling begins  on  a  large  scale,  since  nearly 
all  such  material  now  produced  is  In  military 
hands  and  carefully  guarded,  the  study  in- 
dicates. 

In  the  next  15  years,  however,  the  study 
says,  it  Is  esUmated  that  about  40  tons  of 
plutonliim  will  be  recycled  annually  in  the 
United  States. 

Plutonium  is  a  made-made  element  pro- 
duced as  a  byproduct  of  nuclear  reactors 
such  as  those  used  in  generating  plants.  It 
may  be  extracted  from  spent  fuel,  reproc- 
essed, mixed  with  uranium  and  used  as  re- 
actor fuel. 

The  process  Is  efficient,  but  it  poses  a 
major  new  danger  to  the  public  because 
Plutonium  Is  both  bomb-grade  material  and 
the  most  toxic  substance  known. 

In  the  recycling  process,  it  would  be  taken 
from  the  power  plant  to  a  r^rocesslng  plant, 
then  to  a  storage  facility,  then  to  a  fabrica- 
tion plant  for  mixing  with  uranltun  and, 
finally,  back  to  a  power  plant. 

It  becomes  a  serious  health  hazard  only 
after  the  initial  reprocessing,  but  from  that 
point  on  in  the  recycling  chain  its  potential 
for  destruction  and  social  blackmail  U 
boundless. 

The  study  says  that  "given  the  nature  and 
numbers  of  hijackings."  plutonlum  would 
be  most  vulnerable  to  theft  and  sabotage 
when  In  transit  from  one  facility  to  the  next. 
The  study  offers  a  series  of  recommenda- 
tions for  costly  sec\irlty  measures  to  reduce 


EXTENSIONS  OF  REMARKS 

but  admittedly  not  eliminated^— the  practical 
dangers  associated  with  the  nuclear  power 
industry.  Among  them: 

Make  every  nuclear  safeguard  system 
"single-failure  proof"  so  no  pingle  person- 
nel or  equipment  failure  could  breach  It. 

Establish  a  close  working  relationship  be- 
tween existing  Intelligence  agencies  and  the 
NRC — apparently  requiring  a  Jarge  NRC  in- 
telligence unit — to  monitoi!  threatening 
groups. 

Enact  laws  restricting  puilic  access  to 
relevant  engineering  details  tbout  nuclear 
facilities  to  "keep  sensitive  Intformation  out 
of  malicious  hands." 

Upgrade  the  private  nuclear  industry's 
security  personnel  both  in  nuiabers  and  level 
of  training. 

Require  nuclear  faculties  t(>  have  closed- 
circuit  television  monitors,  loo|cs  and  alarms 
that  can't  be  controlled  by  o^e  person,  and 
use  different  color  clothing  in  different  areas. 
Redesign  containers  in  vihlch  nuclear 
materials  are  transported  to  n^ake  repackag- 
ing impossible  without  specfel  tools,  and 
keep  all  such  tools  In  locked  feposltorles. 

Work  out  a  police  backup  system  to  elimi- 
nate the  possibility  that  tetrorists  could 
"neutralize"  a  single  police  ttrce  with  di- 
versionary tactics. 

Fortify  sensitive  facilities  to  protect  against 
attacks  with  such  weapons  as  bazookas. 

No  one  knows  how  effectlvt  the  recom- 
mended safeguard  lmproveme«ts  would  be. 
however. 

"There  Is  unlikely  to  be  any  tingle,  simple 
answer  which  will  assure  us  of  complete 
safety  against  malicious  actio*."  the  study 
says. 

"The  threat  Is  intrlnslcallv  complicated, 
being  linked  to  the  Ingenuity"  af  the  threat- 
ener.  The  response  must  be  onp  of  sensible, 
effective  and  eflScient  measures  In  depth.  The 
fate  of  nuclear  power  In  our  coiintry  and  the 
world  hinges  upon  finding  an  adequate  an- 
swer." I 

U.S.    Agency  Suppresses  Repor^  on  Atomic 

Industry  Protection 

(By  Rob  Warden) 

When  Congress  created  the  NUclear  Regu- 
latory Commission  In  1974  to  t|ke  over  sev- 
eral functions  of  the  Atomic  tnergy  Com- 
mission, It  also  ordered  a  major  study  on 
how  to  deal  with  threats,  thefls  and  sabo- 
tage involving  special  nuclear  |naterials. 

The  new  commission  awarde^l  a  contract 
for  the  study  to  a  prestigious  think-tank 
oragnlzatlon.  MITRE  Corp.  of  McLean,  Va., 
which  brought  together  a  dozen  of  the  na- 
tion's top  experts  on  nuclear  energy,  ter- 
rorism and  various  aspects  of  crime. 

Among  them  were  David  M.  Rosenbaum, 
a  former  consultant  to  the  AE<r  and  senior 
staff  member  of  the  Institute  for  Defense 
Analysis,  and  C.  Edwin  Glass  Jr.,  former  head 
of  the  FBI's  unit  that  deals  f  1th  foreign 
Influence,  Insurgency  and  doijiestlc  secu- 
rity. 

Although  the  Energy  Reorga|ilzation  Act 
of  1974.  which  established  thf  NRC,  said 
that  the  report  was  to  be  "pro»iptly  trans- 
mitted to  the  Congress  by  the  dommlslson." 
the  commission  has  suppres.se<4  the  report 
since  Its  completion  more  than  two  months 
ago. 

Disclosure  of  Its  contents  no^r  may  have 
repercussions  on  a  congressl(»naI  debate 
opening  Tuesday  on  a  proposed  10-year  ex- 
tension of  the  Price-Anderson  Act,  which 
is  of  vital  Interest  to  the  nuclepr  Industry 

The  act  limits  the  liability  .of  a  power 
company  for  a  nuclear  accident  to  $500  mil- 
lion, although  a  recent  study  bv  the  AEC 
(now  NRC)  estimates  possible  dbmage  from 
an  accident  could  run  10  times  ttat  amount 

Part  of  the  importance  of  tbe  study  la 
that  its  basically  conservative  plrnel  corrob- 
orates views  previously  aired  oily  by  such 
controversial  figures  as  theoretldal  physicist 
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Theodore  B.  Taylor,  whose 
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Industry. 

Taylor,    who  designed   the 
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COMFORT  FOR  THE  COMMUNISTS 

HON.  ROBERT  E.  BAyMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESEIJtATIVES 

Wednesday.  December  3.  1975 

Mr.  BAUMAN.  Mr.  Speal:er,  liberal 
politicians  are  seriously  wea  cenlng  our 
national  defense.  Rejecting  th  e  complex- 
ity of  foreign  policymaking,  t  tiey  reduce 
everything  to  a  child's  garden  view  of  the 
world,  and  they  are  oblivious  to  the  real 
'Aorld  of  dangers  and  internal  onal  prob- 
lems. 

Their  works  are  many,  and  Itve  can  cite 
the  most  recent  defense  budge  it  for  fiscal 
1976  as  a  prime  illustration  It  is  not 
small,  as  if  any  public  budget  would  be 
as  small  as  we  would  like.  Y«  t,  it  is  not 
large  or  large  enough  to  assu  re  our  Na- 
tion its  continued  position  of  s  trength.  It 
will  not  guarantee,  as  formei  Secretary 
of  Defense  Schlesinger  has  noted,  the 
continued  presence  and  image  of  a  mili- 
tary arsenal,  the  deterrent  eflfe  :t  of  which 
keeps  smaller  foreign  advers  iries  from 
becoming  larger  and  openly  wi  ir-provok- 
ing  enemies.  As  history  his  shown, 
weaker  powers  do  not  make  w  ar  against 
those  thought  to  be  clearly  mi  )re  power- 
ful. Over  the  past  decades,  th ;  "clearly" 
in  "clearly  more  powerful"  ha.^  been  less 
than  convincing,  and  small 
less  afraid  to  mug  America 


they  can.  while  larger  ones  n;ore  boldly 
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threaten,   compromise,   and 

parts  of  the  free  world  still  ^.,„.^„„»»b. 

American  liberals  do  not  appreciate  this.' 

They  do  not  know  what  is  real]  y  going  on 

in  the  world,  and  that  is  wh^'  they  are 

dangerous. 
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History  does  not  distinguish  between 
developing  or  developed  and  nondevel- 
oped  nations.  It  records  only  those  which 
are  successful  and  those  which  are  not. 
Keeping  our  yet  free  and  sovereign  Na- 
tion from  being  forceably  entered  into 
t^e  .'^econd  category  is  what  our  defense 
appropriations  are  all  about. 

This  viewpoint  is  shared  by  the  dis- 
t.inp:ui.«hed  editors  at  the  News  American, 
of  Baltimore.  Its  editorial  of  November 
20.  discussing  the  dov;ngraded  defense  is 
ch;iiact2ristically  on  target.  I  commend 
it  to  tlie  attention  of  my  colleagues: 
A  Slashing  of  Muscle 

Liberal  soft -liners  in  Congress  and  their 
supporters  In  the  press  are  attempting  to 
describe  the  pending  $90  billion  defense 
budget  for  fiscal  1976  as  a  responsible  and 
even  generous  reaction  to  world  realities. 
Many  people,  unfortunately,  are  likely  to  ac- 
cept this  hogwash  as  fa''t. 

It,  Is  true  that  the  $90.8  billion  Pentagon 
aiiproprlatlons  bill  approved  by  the  Senate 
la--t  Tuesday — a  bill  which  now  awaits  only 
th?  reconciliation  of  differences  with  a  Hoiise- 
approval  version  some  $600  million  lower — 
does  indeed  represent  a  whale  of  a  lot  of 
money. 

It  is  the  largest  single  money  measure  in 
the  federal  bv.dget.  Furthermore,  the  e.x- 
pected  final  compromise  in  excess  of  $90.2 
billion  numerically  will  be  the  greatest  de- 
fense appropriation  for  a  single  year  in 
United  States  history.  And  It  Is  this  point 
which  backers  of  the  bill  keep  trumpeting. 

Their  sales  pitch  sounds  impressive,  and  it 
i'^ — superficially.  In  1939  the  nation's  whole 
defense  budget  was  only  $1  billion.  In  World 
War  II  in  1945  It  soared  to  $80  billion.  In 
1949,  before  Korea,  it  dropped  to  $3  3  billion. 
During  the  Vietnam  war  in  1968  it  went  up 
to  S76  billion  and  In  1974  it  was  $79  billion. 

These  figures,  however,  are  quite  deceptive. 
They  do  not  clearly  reflect  the  tremendously 
more  expensive  costs  of  military  hardware  In 
the  nuclear  age^that  a  plane,  for  example, 
muy  cost  some  20  times  more  today  than  in 
tlie  simpler  past.  And  how  do  you  compare 
the  cost  of  rifles  with  nuclear  missile  deliv- 
ery systems? 

When  the  factor  of  inflation  alone  is  taken 
out  of  the  flgures  cited  above,  actual  defense 
programs  have  been  steadily  reduced  since 
1969— and  will  be  the  coming  fiscal  year.  The 
S90  billion  budget,  in  actuality,  thus  means 
further  slashing  of  muscle  from  a  national 
defense  capability  already  gravely  sapped  to 
the  point  of  sheer  irresponsibility.  It  also  Is 
$7  billion  less  than  the  administration  re- 
quested originally. 

The  danger  of  all  this  is  ominously  under- 
scored by  the  continuing  Soviet  Union  build- 
up of  Its  own  land,  sea  and  air  forces.  Ignor- 
ing the  whole  concept  of  detente,  the  Rus- 
sians now  are  spending  20  per  cent  more  than 
the  U.S.  In  overall  military  research  and  de- 
velopment, 25  per  cent  more  in  procurement 
and  a  whopping  60  per  cent  more  In  nuclear 
offensive  forces. 

Tlie  projected  U.S.  defense  budget  for  fiscal 
1976.  in  addition,  Is  largely  devoted  to  lush 
operational  costs  while  further  whittling  the 
bare  bones  of  Its  fighting  machinery.  Only 
about  30  per  cent  will  go  for  the  research, 
development  and  procurement  of  weapons. 
The  other  74  per  cent  Is  earmarked  for  sal- 
aries, transportation,  health  benefits,  main- 
tenance, and  the  like. 

Former  Defense  Secretary  James  Schlesing- 
er, a  realistic  hardliner  who  was  oustsd  after 
repeated  clashes  with  pro-detente  Interests 
In  Washington,  has  called  the  pending  new 
military  budget  full  of  cuts  which  are  "deep. 
savage  and  arbitrary" — and  it  most  surely  Is. 

So,  once  again,  the  liberal  softliners  In 
Congress  are  succeeding  In  their  efforts  to 
minimize   the   vital   Importance   of  keeping 
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this  nation  strong.  Far  from  being  responsi- 
ble or  generous,  the  defense  budget  being 
adopted  is  a  dangerous  disservice  to  the 
American  people — a  further  erosion  of  this 
country's  already  alarming  and  growing 
v.-eakness. 

It  deserves  applaus?  solely  in  the  Commu- 
nist world. 
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B'NAI    BRITH  URGES  HATCH  ACT 
REFORM 


HON.  WiLUAM  (BILL)  CLAY 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPBESENTATIVES 

Wediiesday,  December  3.  1975 

Mr.  CLAY.  Mr.  Speaker,  on  October  21. 
1975,  the  House  overwhelmingly  passed 
H.R.  8617.  the  Federal  Employees'  Po- 
litical Activities  Act  of  1975,  by  a  vote  of 
288  to  119.  This  bill  would  cna'ole  Fed- 
eral civilian  and  postal  employees  to  par- 
ticipate in  political  activities  so  long  as 
they  do  so  voluntarily  and  in  a  man- 
ner that  does  not  interfere  with  the  effec- 
tive administration  of  good  government. 
The  bill  has  been  referred  to  the  Sen- 
ate where  favorable  action  by  our  col- 
leagues is  anticipated. 

I  am  pleased  to  report  that  the  na- 
tional executive  board  of  B'nai  B'rith 
Women,  at  its  November  1975  meeting  In 
Washington,  D.C.,  endorsed  this  land- 
mark legislation.  I  want  to  share  with 
my  colleagues  the  text  of  the  resolution 
of  this  distinguished  organization: 
Resolution:  Hatch  Act  Revision 

Although  B'nal  B'rith  Women  has  been 
sympathetic  to  the  original  Intent  of  the 
Hatch  Act  of  1939.  which  restricts  participa- 
tion by  governmental  workers,  as  private 
citizens.  In  political  activities,  we  recognize 
that  this  legislation  today  places  an  unfair 
burden  on  millions  of  citizens  who  wish  to 
participate  In  their  government. 

Although  many  local  and  state  employees 
were  recently  freed  from  Hatch  Act  restric- 
tions, for  thlrty-flve  years.  2.8  million  federal 
civilian  and  postal  workers  have  been  pro- 
hibited from  speaking  out  and  fully  par- 
ticipating In  the  democratic  process.  Their 
rights  of  free  speech  and  association,  there- 
fore, have  been  restricted.  We  feel  that 
with  the  proper  safeguards,  these  rights 
should  be  restored — particularly  in  light  of 
the  forth  coming  Bicentennial  celebration, 
which  win  underscore  the  value  of  our 
participatory  system. 

With  the  Important  proviso  that  federal 
employees  would  continue  to  be  carefully 
protected  from  political  coercion  and  In- 
fluence by  their  supervisors  (which  was  the 
original  intent  of  the  legislation),  we  now 
support  the  active  efforts  In  the  United 
States  Congress  to  permit  these  citizens  to 
voluntarily  participate  to  partisan  political 
meetings,  to  belong  to  political  organizations, 
to  run  for  office,  volunteer  for  political 
campaigns  and  to  engage  In  other  specified 
activities — so  long  as  they  are  not  held  dur- 
ing normal  working  hours  and  do  not  Involve 
the  employee's  official  job-related  authority 
or  Influence. 

We  urge  the  United  States  Congress  to 
restore  these  voluntary  rights  to  our  federal 
workers,  through  passage  of  pending  legisla- 
tion which  would  amend  Title  5  of  the  U.S. 
Code  so  as  to  permit  federal  employees  and 
officers  to  participate  In  politics,  thus  re- 
placing the  Hatch  Act  with  legislation  that 
contains  adequate  safeguards  for  abuses 
while  granting  federal  employees  their  rights 
to  participate  as  private  citizens  in  American 
political  life. 


CONGRESSIONAL  INTEREST  IN 
LONG-RANGE  PLANNING 


HON.  GEORGE  E.  BROWN,  JR. 

OP   CALIFOBNU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  3.  1975 

Mr.  BROWN  of  California.  Mr. 
Speaker,  we  are  all  aware  of  the  short- 
comings of  our  apparent  custom  of  deal- 
ing with  problems  on  a  crisis-by-crisis 
basis.  It  is  only  in  the  field  of  national 
security  that  we  have  been  willing  to  do 
long-term  strategic  planning.  Unfortu- 
nately, we  have  been  rather  narrow  in 
our  definition  of  national  security,  and 
have  excluded  a  vast  array  of  issues 
which  clearly  relate  to  it.  It  has  only 
been  in  the  last  few  years  that  the  Con- 
gress has  recognized  that  tlie  source  of 
our  energy  or  raw  materials,  the  success 
of  our  agricultural  programs,  and  the 
stability  of  our  social  order  are  all  closely 
interrelated  to  our  ability  to  have  a 
strong  and  stable  society,  which  is  indis- 
pensible  to  national  security. 

As  a  consequence  of  this  heightened 
congressional  interest,  many  committees 
of  the  Congress  have  begtm  to  explore 
long-term  planning  mechanisms  in  the 
executive  branch,  the  legislative  branch, 
and  in  the  private  sector.  The  most 
widely  publicized  area  of  congressional 
interest  is  the  Humphrey-Javlts  "Bal- 
anced Growth  and  Economic  Planning 
Bill"  which  has  been  the  focus  of  many 
hearings  before  the  Joint  Economic 
Committee.  This  legislation  is  an  ex- 
tremely useful  discussion  document,  but, 
as  Dr.  Otis  Graham,  a  noted  scholar  of 
past  planning  efforts  points  out: 

There  are  other  matters  needing  clarifica- 
tion if  this  legislative  proposal  Is  to  evolve  at 
all  from  Its  first  formulation.  The  stress 
upon  economic  planning  will  prove  difficult 
to  maintain.  No  mention  Is  made  in  the  re- 
quired national  objectives  of  environmental 
concerns  or  of  Improved  race  relations.  These 
are  social  matters,  not  economic.  They  will 
surely  be  pressed  forward  when  the  matter 
of  national  objectives  Is  discussed. 

The  Himiphrey-Javits  bill,  which 
focuses  on  economic  planning,  is  not  the 
only  legislative  proposal  that  deals  with 
long-term  planning.  The  "National  Sci- 
ence and  Technology  Policy  and  Orga- 
nization Act  of  1975."  which  passed  the 
House  overwhelmingly  recently,  deals 
with  this  subject  in  the  area  of  science 
and  technology.  The  National  Environ- 
mental Policy  Act  was  an  attempt  by  the 
Congress  to  force  the  executive  branch 
to  consider  the  long-term  environmental 
impacts  of  Federal  policies,  with  the  as- 
sumption that  the  negative  impacts 
would  be  avoided.  Similarly,  the  creation 
of  the  Congressional  Office  of  Tech- 
nology Assessment  was  an  attempt  by 
the  Congress  to  provide  itself  with  the 
capability  of  evaluating  new  and  exist- 
ing technologies. 

There  are  also  other  pending  legisla- 
tive proposals.  One  which  has  been  the 
subject  of  hearings  is  the  proposal  to 
create  a  "National  Environmental  Policy 
Institute,"  which  would  do  Long-range 
planning  and  analysis  in  the  en\'lron- 
mental  field. 

This  interest  has  led  to  the  formula- 
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tion  of  a  major  study  on  the  structures 
and  mechanisms  by  which  long-range 
planning  and  analysis  can  be  done.  This 
study  was  requested  by  the  Subcommittee 
on  Fisheries  and  Wildlife  Conservation 
and  the  Environment  of  the  Merchant 
Marine  and  Fisheries  Committee,  and 
the  Subcommittee  on  Environment  and 
the  Atmosphere  of  the  Science  and  Tech- 
nology Committee.  The  study  will  be  a 
joint  effort  by  the  General  Accounting 
Office  and  the  Congressional  Research 
Service. 

The  long-range  planning  activities  of 
five  key  Federal  agencies  and  several 
private  Institutions  will  be  examined  and 
evaluated.  In  addition,  the  multlphased 
work  effort  has  been  designed  to  compare 
and  analyze  selected  models  of  structures, 
processes,  and  mechanisms  for  long- 
range  policy  planning  in  Government  as 
well  as  to  evaluate  selected  forecasting 
methodologies  used  to  identify  futures 
Issues. 

The  results  of  the  study,  which  will  be 
completed  in  two  phases,  will  be  available 
to  the  entire  Congress  and  should  be  of 
interest  to  several  other  committees 
which  are  considering  the  Federal  role 
in  long-range  planning  and  analysis. 

At  this  time  I  would  like  to  return  to 
the  subject  of  the  Humphrey- Javits  bill, 
and  suggest  that  this  legislation  should 
not  be  automatically  accepted  or  re- 
jected, or,  worse  yet.  Ignored.  Instead, 
it  should  be  analyzed,  reviewed  and  dis- 
cussed. One  of  the  best  discussions  that 
I  have  seen  of  this  legislative  proposal 
is  an  article  by  Otis  Graham,  who  will 
shortly  publish  a  major  book  entitled 
"Toward  a  Planned  Society:  From  Roose- 
velt to  Nixon." 

At  this  time  I  wish  to  insert  the  article 
by  Dr.  Graham,  which  appeared  in  tlie 
November/December  issue  of  the  Center 
magazine.  That  article  follows: 

HrrMTHKiT-jAVTrs  Bnx:  Planning  thk 

ECONOMT 

(By  Otis  Graham) 

Forty  years  have  gone  by  since  the  word 
"planning"  could  be  heard  In  national  policy 
discourse.  In  the  years  Just  after  World  War 
n,  the  idea  of  planning  became  In  most 
American  minds  synonymous  with  totali- 
tarian systems,  presumably  of  the  socialist 
variety.  The  New  Deal  liberal  planning 
heritage,  never  strong  even  in  the  nlneteen- 
thirtles  when  it  had  most  Influence,  was  for- 
gotten or  repudiated  in  the  Cold  War  setting. 
The  Employment  Act  of  1946  codified  the 
national  consensus  at  the  end  of  the  Roose- 
velt era.  The  government  wets  given  a  statu- 
tory mandate  to  see  to  the  general  health 
of  the  economy,  and  a  set  of  new  central 
institutions  to  assist  In  economic  manage- 
ment— the  Council  of  Economic  Advisers, 
the  Joint  Economic  Committee,  the  Annual 
Economic  Report  of  the  President. 

Liberal  planners  were  not  satisfied  with 
the  Employment  Act.  (There  were  no  con- 
servative planners  then;  not  untU  the  Nixon 
era  would  It  be  understood  that  such  people 
could  exist  In  America  and  inculcate  plan- 
ning of  their  own  design.)  As  passed,  the 
1948  act  lacked  the  specific  national  goal 
with  which  liberals  had  hoped  to  force  gov- 
ernments to  toe  the  mark — "full  employ- 
ment." It  also  lacked  the  proposed  Annual 
National  Production  and  Employment 
Budget,  a  paper  plan  of  sorts  which  would 
have  forecast  national  economic  performance 
and  specified  how  the  government  would 
close  any  shortfall  in  private  investment 
pluu.  But  there  was  hope  that  the  CJl.A. 
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might  somehow  evolve  Into  sfn  institution 
taking  a  whole  view  of  thlng$,  and  It  was 
claimed  that  the  Employment  Act  ended  any 
Idea  that  the  New  Deal  miglit  be  repealed 
by  a  postwar  conservati\e  resurgence. 

The  thirtieth  anniversary  of  the  Employ- 
ment Act  will  arrive  next  Febpuary.  Ameri- 
cans may  now  look  back  over  tfhree  decades 
of  e.xperlence  with  a  nonplan^iing,  broker- 
state  system  which  was  the  compromise 
struck  at  the  end  of  the  battles  of  the  De- 
pression era  and  war.  The  syste|n  has  always 
had  critics,  but  relatively  few  in^uential  ones 
until  the  late  nlneteen-sixtles.  (Uter  all,  the 
post-New  Deal  system  permitted — perhaps 
was  chiefly  responsible  for — a  period  of  ex- 
ceptional economic  growth  a|id  domestic 
stability.  Then  came  infiation,  domestic  un- 
rest, failed  goverrmient  program^,  piiijlic  dis- 
illusionment with  all  branches  (jf  the  federal 
government,  unemployment,  r^ession,  fuel 
and  material  shortages,  and  the  tther  gloom- 
producing  malfunctions  which  pre  now  our 
steady  companions.  Many  thin^  were  obvi- 
ously wrong,  deeply  wrong,  with:  the  way  the 
government  and  the  economy  reacted  In 
America.  The  most  prominent  liaws  became 
famUlar  enough — a  reactive,  ctdsis-orlented 
quality  of  policy;  a  pattern  Of  short-run 
solutions  with  side  effects  rareljj  anticipated 
and  always  surprising;  liiequitie$  everywhere 
In  policy  rewards  and  burdens.  Americans  at 
all  levels  had  come  to  believe  that  the  state 
had  been  captured  by  private  groups,  was 
both  large  and  meddlesome,  yet  also  was  too 
Inept  to  protect  the  public  interest  against 
Hfillk  dealers,  Russian  grain  Uiiyers,  strip 
miners,  oil  companies,  the  Ptiitagon,  or 
muggers  in  the  street. 

Many  people  now  peddle  solutions.  A  va- 
riety of  politicians,  rangi:;g  fro^n  President 
Ford  and  Ronald  Reagan  to  Gcvernor  Ed- 
mund Brown,  Jr.,  of  California,  want  the 
government  to  do  less.  Few  pecgsle  seem  to 
want  the  government  to  do  mote,  although 
one  may  occasionally  hear  uncojnected  sug- 
gestions for  the  nationalization  of  trouble- 
some Industries  such  as  the  Railroads  or 
petroleum. 

But  the  most  Interesting  propasal  for  a  re- 
formed political  economy  to  coi^e  along  In 
many  years  Is  a  suggestion  that  (the  govern- 
ment do  what  It  now  does  In  a  vfrv  different 
way.  This  Is  the  Balanced  Growih  and  Eco- 
nomic Planning  Bill  (S.  1795)  submitted  by 
Senators  Hubert  Humphrey  and  |acob  Javits 
and  cosponsored  by  seven  other  senators  last 
May  22nd.  It  came,  approprlateljfl  enough,  in 
the  form  of  an  amendment  to  the  venerable 
Employment  Act  which  set  up  the  system 
that  Is  now  floundering  so  badly,  The  Hum- 
phrey-Javits  bill  is  not  long,  but  it  proposes 
Unportant  changes.  It  would  establish  a 
three-member  Economic  Planning  Board  in 
the  Executive  Office  of  the  President,  charged 
to  prepare  biennially  a  Balance*  Economic 
Growth  Plan  which  would  be.  forwarded 
through  a  Council  on  Economic  flannlng  (a 
Cabinet  body)  to  the  President,  then  to  Con- 
gress where  It  would  eventually  be  promul- 
gated as  a  concurrent  resolutloq.  Then  the 
United  States  would  have  a  plaii. 

Nothing  like  this  has  been  proposed  in  this 
country  since  Senator  Royal  Copejand  of  New 
York  tried  vainly  to  set  up  a  plat^ning  board 
for  Roosevelt  in  the  mid-nlnet«n-thlrties. 
Not  even  the  Employment  Act  a$  originally 
drafted  In  1945  had  gone  so  fat  toward  a 
planning  system.  For  citizens  wh(»  have  been 
concentrating  upon  nonu;overi;n|ental  con- 
cerns of  late,  preoccupied  wltji  parapsy- 
chology, organic  gardening,  or  Transcendental 
Meditation,  the  Humphrey-Javit*  bill  may 
arrive  not  only  as  a  surprise,  but  as  an 
Insignificant  one.  It  deserves  a  serious 
reception,  not  only  for  what  it  prtipose-,  but 
because  the  climate  for  planning  is  much 
more  propitious  than  might  be  Injaglned. 

The  bill  flows  rather  naturallj  out  of  a 
series  of  developments  which  c^n  only  be 
called    an    emerging    planning    [movement. 
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albeit  a  not  yet  potent  or 
conscious  one.  Progress  In  this 
been  particularly  rapid  since 
of  the  Nixon  era.  I  have  tried 
this  recent  evolution  In  Towaril 
Society:   From   Roosevelt   to 
which  Oxford  University  Press 
In  December.  During  the  liberal 
of  the  nineteen-sixties,  without 
cerning     any     over-all     pattern 
government  officials  and  the  _ 
lectual  community  began  to 
pre.ssures  for  a  national  plann 
which  had  been  felt  strongly  In 
only  (in  peacet;me)   in  the  ninCv^ 
Presidents  Kennedy  and  Johnson 
the  President's  lark  of  central 
institutions,    and    conducted    a 
but  always  frustrating  search  for 
ing  e.xecutive  branch  reorg 
ing    the    White    House    staff, 
special  task  forces  and 
witli      new      social      problems 
bureaucratic    or    congressional 
technology  assessment   movemeijt 
the  Congress.  Senator  Walter  __ 
legislative  expression  to  the  soci 
movement  that  had  come  out  of 
Kities.  Senators  Humphrey  and 
drafted  laws  to  establish  a 
policy,  or  a  least  an  apparatus  for 
one.  New  legislative  controls  ov 
mental  abuse  moved  toward 
Lyndon   Johnson   appointed   the 
dential  population  committee  to 
national    population    policies 
clarified     and     directed    toward 
rather  than  a  traditional  pro 

These    were    parts    of    a    s^_,. 
formation  which  would  have  led 
planning  had  they  been  carried 
cal  conclusion.  No  one  In  the  1_ 
sixties   was  proposing  anything 
hensive,  nor  really  anticipating  it 
tered  ideas  of  this  sort  are  rarel' 
anything  like   a   logical  conclusicn 
evolution   toward   planning,   how^ 
would  eventually  go.  became 
1969  when  Richard  Nixon  became 
He  not  only  gave  planning  a  seri^ 
but  a  conservative  cast.  In  the 
of  his  Presidency,  Nixon  had 
central    policy-coordinating    bod;  - 
mestic   Council — in    the   White 
posed   the   most   sweeping 
reorganization  since  1937,  agreed  „ 
In  Congress  on  an  environmental 
law  and  a  national  land-use 
appointed   the   first   population 
and  proposed  a  rudimentary  nt. 
lation  policy   (access  to  family- 
formation  for  all  citizens), 
and  prices,  pressed  for  improved 
tlstlcs,   allowed   his   Department 
Education  and  Welfare  to  publish 
social  indicators — and  used  the 
ning"   more   frequently   in   his 
Congress  and  the  public  than 
since  Franklin  D.  Rocsevelt 

Thus  by  the  nineteen-seventles, 
erals  and  conservatives  were  agree 
of  confidence  in  the  old  post-Nev 
tem,  and  were  exploring  ways  to 
and  administer  national  policy 
ently.  Nixon  did  not  get  all 
along  this  line,  and  by  1972  had 
from  much  of  it.  Congressional 
the  lead  thereafter.   When  Nixon 
In  1974,  the  energy  crisis  was  on 
ing  sign  that  the  old  reactive  sys1 
mented  and  ineffective  national 
still  firmly  In  place.  With  economlf 
becoming  more  serious  than  in 
since  the  Great  Depression,  the 
for  the  disjointed  evolution  towar<  1 
to  take  on  a  self-conscious  form 

a  movement.  Gerald  Ford's 

ever,  meant  a  delay.  He  would 
this  direction,  as  Nelson  Rockefell4r 
number  of  Democrats  might 
Ford    decided    In   his   slow. 


y  self, 
direction  has 
beginning 
describe 
a  Planned 
a  book 
publish 
encies 
yone  dis- 
In     events, 
intel- 
ivate  the 
capacity 
lis  country 
thirties, 
discovered 
.nating 
resourceful 
prob- 
expand- 
^roliferating 
to  cope 
the 
horizon.    A 
began   in 
gave 
.1  reporting 
the  unlver- 
Hartke 
growth 
discovering 
r  environ- 
and 
first  Presi- 
qetermine  if 
to    be 
limitation 


( oordi 


lelp- 


l eyond 


M  )ndale 


Vi  mce 


t<i 
lat  > 


execut  iv 


plan 


nati  jnal 


contmUed 


any 


tha 


syste  m 


tln.e 


aid 
Presld(  ncy 
njt 
Ihr 
have 
deUbi  rate 


1975 


trans- 
to  national 
their  logi- 
nlnetee.i- 
50   coiiipre- 
slnce  scat- 
carried  to 
But  the 
ver   far  it 
i  rapid  In 
President, 
of  boosts, 
two  years 
established  a 
— the    Do- 
se,  pro- 
ve  branch 
\^lth  liberals 
protection 
ning  bill, 
c^)mmlssion, 
popu- 
pl^nnlng  in- 
wages 
lederal  sta- 
of  Health, 
a  study  of 
wfcird  "plan- 
n  essages  to 
President 


i:ous 


b£  eked 


both  11b- 
1  In  a  lack 
Deal  sys- 
formulate 
ntore  coher- 
he  asked 
away 
liberals  took 
left  office 
the  lead- 
of  frag- 
jollcy  was 
problems 
i  iny  period 
was  ripe 
planning 
become 
how- 
lead  In 
and  any 
Indeed, 
way. 


December  3,  1975 


guided  by  some  of  Nixon's  later  advisers,  thai 
he  wanted  to  go  pretty  much  in  the  opposite 
direction. 

So  planning  pressure  surfaced  In  another 
place.  In  February,  1975,  a  group  of  academ- 
ics, union  leaders,  and  business  executives 
formed  the  Initiative  Committee  for  National 
Economic  Planning,  with  Leonard  Woodcock, 
President  of  the  United  Auto  Workers,  and 
economist  Wasslly  Leontief  (then  at  Har- 
vard, now  at  New  York  University)  as  co- 
chairmen.  They  promised  to  draft  a  plan- 
ning bill  and  get  It  Introduced.  That  same 
month,  Henry  Ford  II  agreed,  during  ques- 
tioning by  the  Joint  Economic  Committee, 
that  the  economic  picture  had  never  seemed 
so  alarming  and  that  planning  might  be  the 
only  solution.  The  New  York  Times  endorsed 
the  planning  idea. 

By  May,  Senator  Humphrey,  for  some  years 
Interested  In  national  growth  policy,  had 
shaped  the  Initiative  Committee's  blU  to 
his  own  tastes,  and  Senator  Javits  Joined 
him  in  submitting  It  on  Ma^  22nd.  (Humph- 
rey's S.  3050,  the  Balanced  National  Growth 
and  Development  Bill,  was  Introduced  In 
1973.)  No  one  expected  Immediate  passage. 
An  air  of  pronounced  caution — almost  of 
apology — surrounded  early  announcements  of 
the  bill's  presence  In  the  legislative  hopper. 
Early  editorial  and  Journalistic  comment, 
however,  was  strongly  encouraging.  The  Joint 
Economic  Committee,  Humphrey  now  chair- 
man, held  two  days  of  hearings  in  June,  and 
from  all  six  witnesses  came  endorsements 
of  the  general  Idea  of  a  more  planned  gov- 
ernmental Interaction  with  social  change. 
Witnes'^es  and  committee  members  took 
turns  disavowing  any  notion  of  planning 
the  economy  in  a  "socialist"  way.  Those  who 
carefully  read  the  bill  had  to  agree  that 
this  was  not  what  it  proposed  at  all.  More 
Joint  Economic  Committee  hearings  on  the 
bill  are  promised,  but  Its  political  future 
presumably  will  depend  on  the  attitude  taken 
by  Senator  Abraham  Ribicoff,  chairman  of 
the  Government  Operations  Committee,  and 
of  course  v.ith  the  selection  of  the  next 
President. 

What  does  the  bill  propose?  The  new 
Economic  Planning  Board,  appointed  by 
the  President,  would  have  as  Its  main  task 
the  preparation,  every  two  years,  of  a  new 
version  of  a  six-year  rolling  plan.  The  plan 
"shall  establish  economic  objectives  .  .  . 
paying  particular  attention  to  the  attain- 
ment of  the  goals  of  full  employment,  price 
stability,  balanced  economic  growth,  an 
equitable  distribution  of  income,  the  effi- 
cient utilization  of  both  private  and  public 
resources,  balanced  regional  and  urban  de- 
velopment, stable  international  relations,  and 
meeting  essential  national  needs  In  trans- 
portation, energy,  agriculture,  raw  materials, 
housing,  education,  public  services,  and  re- 
search  and   development.    .    .    ." 

With  these  objectives  in  mind,  the  plan 
will  forecast  what  the  private  sector  will 
produce  In  the  specified  time  period,  estimate 
the  Impact  of  state  and  local  governmental 
policy,  and  recommend  federal  policies  suffi- 
cient to  close  the  gap  between  projected  eco- 
nomic performance  and  national  objectives. 

At  the  mention  of  planning,  most  Ameri- 
cans think  of  a  powerful  group  of  scheming 
technocrats,  and  have  feelings  of  pronounced 
hostility.  The  Humphrey-Javits  bill  Is  stud- 
ded with  protestations  of  democratic  spirit, 
and  invites  public  participation  at  several 
points.  The  planning  board  is  to  be  assisted 
by  an  advisory  committee  of  nongovernmen- 
tal members,  and  this  committee  may  itself 
establish  regional  or  Industry  subcommittees 
to  participate  with  it.  The  President  must 
also  send  the  plan,  at  the  time  It  goes  to 
Congress,  to  governors  and  mayors  "and 
other  appropriate  state  and  local  officials" 
so  that  they  may  express  their  views.  State 
and  local  planning  agencies  must  also  be 
con.=;uited. 
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Once  drafted,  the  plan  is  passed  upward 
througli  a  Council  of  Economic  Planning 
v.hose  member.shtp  Is  essentially  the  Cabinet, 
augmented  by  other  officials  to  a  number  of 
seventeen.  They  speak  lor  the  established 
bureaucracy,  but  have  no  staff,  and  will  be 
at  some  disadvantage  relative  to  the  board, 
whose  staff  will  be  sizeable.  Yet  they  are,  at 
least  officially,  the  President's  men  in  a  way 
that  the  board  may  not  be.  The  councU  is 
apparently  the  place  where  the  President 
will  make  the  changes  he  wishes  and  put  his 
stamp  upon  the  plan. 

He  must  transmit  the  document  to  Con- 
gress no  later  than  April  1st.  Here  It  be- 
comes the  charge  of  the  Joint  Economic 
Committee,  which  accepts  comments  by  all 
standing  committees  of  both  houses,  holds 
laearlngs.  and  reports  In  a  concurrent  reso- 
lution either  Its  approval  or  disapproval.  In 
whole  or  in  part,  along  with  modifications. 
The  whole  Congress  must  act  by  concurrent 
resolution  135  days  later.  If  the  plan  Is  not 
approved  at  all,  the  President  must  resub- 
mit in  thirty  days.  If  part  is  disapproved,  he 
may  simply  publish  the  entire  plan  with  his 
comments.  By  this  time  the  President  will 
be  relatively  helpless.  The  plan  will  emerge 
as  a  concurrent  resolution,  expressing  the 
sense  of  Congress.  He  cannot  veto  it,  but 
merely  publish  it.  Yet  the  Humphrey-Javits 
bill,  if  it  becomes  law,  requires  the  Execvitive 
to  conform  the  activities  of  his  branch  to  the 
plan. 

Perhaps  this  outline  of  the  new  planning 
bill  has  not  sufficiently  answered  the  desire 
to  know  exactly  what  Is  being  put  forward 
by  Its  sponsors.  What  will  anyone  have  to  do 
differently  If  the  bill  Is  passed?  The  best 
answer  seems  to  be:  If  that  person  Is  a  pri- 
vate citizen,  nothing.  The  bill  moves  the 
country  to  what  In  France  Is  called  "Indica- 
tive" as  opposed  to  "imperative"  planning. 
What  Is  envisaged  Is  not  a  command  econ- 
omy, but  forecasts  of  economic  activity 
which  are  not  binding  upon  any  economic 
group,  goals  which  are  pious  hopes  and  ban- 
ners of  encouragement,  and  promises  as  to 
what  the  government  for  its  part  intends  to 
do  to  reach  stated  national  objectives.  The 
only  coercion  in  indicative  planning  comes 
to  bear  upoii  federal  officials.  State  and  local 
officials  are  free  to  continue  their  errant 
ways,  and  private  citizens  are  not  ordered  to 
do  anything  new  as  a  consequence  of  plan- 
ning. Not  so  the  federal  bureaucrat  who 
serves  the  President.  He,  and  Indeed  to  some 
extent  the  Chief  Executive  himself,  will  find 
that  planning  wraps  him  in  a  new  disci- 
pline— the  requirement  that  explicit  objec- 
tives and  priorities  be  observed. 

The  primary  agent  of  the  new  coordina- 
tion win  be  the  planning  board,  which  Is 
asked  not  only  to  prepare  the  plan  but  con- 
tinuously to  "review  major  programs  and 
activities  of  the  federal  government  to  de- 
termine the  extent  to  which  such  are  con- 
sistent with  any  approved  plan."  The  Presi- 
dent, too,  "shall  take  appropriate  actions  to 
insure  that  the  departments  and  agencies  of 
the  executive  branch  will  carry  out  their 
programs  and  activities  in  such  a  manner  as 
to  further  the  objectives  of  the  plan,  and  to 
encourage  [Italics  mine]  state  and  local  gov- 
ernments and  the  private  sectors  to  carry  out 
their  programs  and  activities  In  such  a  man- 
ner as  to  further  the  objectives  of  the  plan." 

Further  "the  Board  may  require  the  hesul 
of  .  .  .  [any]  department  or  agency  to  sub- 
mit a  detailed  statement  to  the  Board  assess- 
ing the  consistency  of  .  .  .  [any]  proposed 
budget,  legislation,  rule,  regulation,  or  other 
action,  with  the  plan  to  gether  with  the  rea- 
sons for  any  slfnlficant  departure  from  such 
goals  and  oijjectives." 

Thus  the  plan  will  not  command  the  exec- 
utives of  Exxon  or  General  Motors  or  First 
National  City  Bank,  or  the  citizens  of  Peoria. 
It  commands  the  President  to  command  fed- 
eral bureaucrats  to  hew  to  common  objec- 
tives centrally  stated  and  ranked  for  the  first 
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time.  It  "encourages"  all  others — state  and 
local  officials  and  the  private  sector — to 
pursue  these  same  objectives. 

Indicative  planning,  when  it  Is  understood, 
presents  a  benign  face.  Anxieties  are  eased. 
One  might  well  be  skeptical  that  It  will  be 
worth  the  bureaucratic  costs  of  a  full-blov.n 
planning  process.  Indicative  planning  as 
practiced  in  other  capitalist  societies,  most 
notably  in  Francs  since  the  late  nlneieen- 
fortles  and  Japan  since  the  mid-nineteen- 
flfties,  has  a  mixed  reputation.  Both  these 
countries  have  experienced  dynamic  growth 
during  the  years  of  planning,  and  tliis  fact 
Is  both  taken  as  an  endorsement  of  planning 
by  some  and  dismissed  as  sheer  acciden-  by 
others.  There  is  much  evidence  Justifying 
skepticism.  The  projections  in  every  Jap- 
anese plan  so  far — now  seven  in  number — 
have  been  found  to  be  greatly  in  error  bef>.re 
the  appointed  term  of  five  to  seven  years 
has  elapsed,  and  often  the  plan  has  simply 
been  junked  by  bureaucrats  hastily  trying 
to  keep  abreast  of  unexpected  events. 

Friends  of  Indicative  planning  concede  that 
the  future  has  continuously  outstripped  not 
only  their  predicrive  but  their  manipulative 
powers,  but  claim  that  the  effort  of  planning 
ambitious  economic  goals  has  encouraged 
private  enterprisers  to  boldness  and  moderni- 
zation. Ironed  out  cyclical  fluctuations,  and 
developed  a  national  perspective.  The  plan- 
ning process  also  appears  to  spread  infor- 
mation about  in  a  useful  way.  Capitalists  see 
the  best  data  the  government  has,  learn 
something  of  each  other's  intentions,  and 
through  the  long  months  of  planning  both 
capitalists  and  public  officials  are  forced  to 
see  the  larger  picture  of  the  society's  po- 
tential, its  developmental  trends,  its  inter- 
national situation.  Tlie  planning  process,  in 
this  view.  Is  more  Important  than  the  paper 
result,  the  plan. 

Humphrey  and  Javits  and  the  bill's  co- 
sponsors  clearly  believe  this.  The  act  of  con- 
tinuous planning  will  force  decision-makers 
to  look  to  the  long  term,  to  adopt  policy 
measures  In  a  comprehensive  framework,  to 
consider  the  interrelationships  between  all 
policy  instruments — fiscal,  monetary,  regu- 
latory, antitrust,  credit,  research  and  devel- 
opment. It  will  provide  new  policy  channels 
where  comprehensive  consideration  Is  the 
rule  against  which  isolated  and  uncoordi- 
nated decisions  must  be  measured.  At  least, 
this  will  be  its  tendency,  working  against 
the  habits  of  American  national  policy-mak- 
ing which  have  an  impressive  momentum. 
Unlike  the  past,  planning  will  require  the 
formulation  of  explicit  national  goals;  U  will 
encourage  ranking  of  priorities  and  the  cost- 
ing out  of  alternative  means  to  agreed  ends. 
Not  just  words  are  directed  toward  tills 
worthy  condition,  but  new  machinery.  Both 
the  Planning  Board  and  the  Economic  Plan- 
ning Council  are  cliarged  with  the  review  of 
Implementation  of  the  plan.  Much  liope 
rides  upon  these  new  institutions  and  their 
mission  of  coherent  central  coordination. 

The  bill's  sponsors  are  sure  to  be  told, 
many  times,  that  man  does  not  yet  know 
how  to  predict  even  the  economic  future,  let 
alone  devise  the  policies  appropriate  to  long- 
range  trends.  Unrealistic  targets  are  sure  to 
be  projected;  experts  in  a  planning  estab- 
lishment will  be  embarrassed,  fumbling,  as 
erratic  as  the  marketplace,  and  will  none- 
theless grow  in  arrogance.  These  criticisms 
and  warnings  have  not  so  far  caused  any 
original  sponsor  to  draw  away  from  the  bill. 
The  brief  hearings  In  June  produced  general 
approval  of  the  proposal,  along  with  warnings 
against  trying  to  control  the  economy.  They 
did  not  produce  a  careful  exploration  of  the 
planning  process  and  structure  proposed  in 
the  bill;  its  leading  ambiguities  and  ques- 
tionable features  have  yet  to  receive  public 
comment. 

Does  the  bill  give  us  a  stronger  President? 
The  question  is  fimdamental,  the  answer  far 


38424 

from  clear.  The  drafters  rejected  an  alterna- 
tive much  used  m  ether  countries,  setting 
up  the  planning  board  in  an  Independent 
position  outside  the  normal  executive  au- 
thority of  the  President.  This  arrangement 
(one  proposed,  for  example,  by  Rexford  Tug- 
well  In  his  new  model  constitution)  has  the 
advantage  of  detaching  the  board  from  Iden- 
tification with  the  political  future  of  the 
President,  and  permits  It  to  take  on  the 
helpful  aura  of  Independent,  nonpoUtlcal 
wisdom.  There  would  be  no  plumbers  In  the 
basement.  Humphrey-Javlts  were  presumably 
swayed  the  other  way.  toward  placing  the 
board  in  the  executive  branch  and  asslgn- 
mg  the  President  the  appointment  of  Its 
members,  by  the  desire  to  propose  aa  little 
change  In  the  existing  system  and  balance  of 
powers  as  possible.  Thus  the  President  would 
gain  a  potent  Instrument  for  data  analysis 
and  coordination  of  the  refractory  bureauc- 
racy In  the  new  Planning  Board  and  Council. 
The  Congress  la  given  a  DUlslon  of  Balanced 
Economic  Growth  and  Planning  In  the  new 
budget  office,  but  one  assumes  the  staff  of 
the  central  Planning  Board  will  be  larger  and 
more  aggressive  than  any  companion  con- 
gressional arm. 

Perhaps  the  President  Is  strengthened.  We 
must  debate  further  whether  It  ought  to  be. 
But  careful  readers  of  the  bill  may  wonder 
also  whether  It  In  fact  Is— In  the  proposed 
language.  The  President  seems  pushed  to  the 
edge  of  things.  It  is  nowhere  specified  that 
he  may  have  the  opportunity  or  the  obliga- 
tion  to   shape   the  emerging   plan   himself. 
Charity  would  suggest  that  when  It  passes 
through  the  Council— an  enlarged  Cabinet— 
the  President  then  has  his  chance.  This  Is 
only  implied.  The  concurrent-resolution  de- 
vice makes  the  final  plan  an  expression  of 
congres.9ional  sentiment.  It  cannot  be  vetoed, 
wm  the  arrangements  for  public  participa- 
tion prove  satisfactory?  The  drafters  are  at 
pains  to  express  their  democratic  intentions 
The   peoples    President   appoints   the    head 
planners;  the  people's  representatives  shape 
the    final    product.    Elected    governors    and 
mayors  are  asked  for  their  advice  and  com- 
ment. And  a  public-member  advisory  com- 
mission backed  by  a  network  of  regional  and 
industrial  committees  will  have  its  say.  This 
set  of  arrangements  may  not  satisfy  a  na- 
tion of  actlvuts  who  are  more  determined 
than   ever    to   participate    In    governmental 
decUlons— at  least  In  the  domestic  area.  But 
what  one  most  notices  is  the  conventionality 
of  participatory  arrangements.  This  ought  In 
fact  to  reassure  the  populists.  In  Japan  and 
Prance,    large    Industrialists    dominate    the 
planning  process  which  generates  both  data 
and  the  general  outlines  of  accepUble  pub- 
lic policy  through  elaborate  industry  com- 
mittees. This  was  the  arrangement,  one  re- 
calls, adopted  by  Franklin  Roosevelt  In  1933 
when  the  National  Recovery  Administration 
attempted  a  sort  of  national  economic  plan- 
ning in  the  United  States.  Planning  which 
Is  originated  and  or  Implemented  by  special 
bodies   (essentially  cartels  of  former  indus- 
trial competitors)    has  a  conservative  cast, 
even  If  consumers  and  labor  are  allowed  some 
token  representation. 

Humphrey-Javlts  would  plan  through  the 
executive  branch  and  Congress;  new  indus- 
trial advisory  committees  are  mentioned  but 
given  the  most  marginal  role.  This  feature 
may  generate  applause  in,  some  quarters. 
It  must  be  recognized  at  the  same  time  that 
consulting  the  Industrialists  perfunctorily 
or  not  at  all  gives  up  the  alleged  advantages 
of  Information  circulation,  encouragement, 
and  other  psychological  benefits  applied  to 
the  skeptical  minds  of  large  enterprises  In- 
dustrialists wiu  not  rally  to  planning  so  de- 
signed as  quickly  as  they  might  were  their 
rol©  more  central.  Presumably  in  America 
this  Is  sttU  politically  Important.  Planning 
baa  never  been  done  in  a  capitalist  society 
without  the  big  capltaUsta  doing  much  of 
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It  voluntarily.  Humphrey-Javlts  would  ap- 
parently try.  The  Issue  deserves  more  dis- 
cussion. 1 

There  are  other  matters  neeiing  clarifica- 
tion If  this  legislative  proposaj  is  to  evolve 
at  all  from  its  first  formulation.  The  stre.ss 
upon  economic  planning  will  jprove  difficult 
to  maintain.  No  mention  is  mside  In  the  re- 
quired national  objectives  of  e»ivironmental 
concerns  or  of  Improved  race  relations.  These 
are  social  matters,  not  econonjic.  They  will 
surely  be  pressed  forward  wheji  the  matter 
of  national  objectives  is  dlscii^sed.  Perhaps 
the  fiction  of  merely  economic  planning  may 
be  maintained  for  a  time.  In  the  e:;d.  a  so- 
ciety attempting  to  plan  Us  f«ture  gathers 
more  than  strictly  economic  strands  together 
at  the  center. 

Other  questions  could  be  ralf^ed  here,  and 
win  surely  arise  if  searchint;  hearings  are 
held  on  the  planning  bill.  Its  laciguageT  how- 
ever clarified,  cannot  tell  u..  (cx.ictly  wi.at 
will  follow  from  ei:actuie:it.\^hat  vnll  the 
plan  look  like?  At  a  recent  d'^diission  at  :he 
Center  for  the  Study  of  Democtatic  Iu;;titu- 
tlons,  some  anticipated  a  -.sUck  brochure" 
resembling  the  two  national  ;;iowth  reports 
(1972  and  1974).  each  cont.uulng  lust  over 
one  hundred  pages  of  gener.ilivies.  Others 
envisioned  a  massive  pile  of  paper  taller  than 
the  elephantine  budget  itself,  feq^uring  ad- 
vanced degrees  to  Interpret.  Tl*  bill's  spon- 
sors ought  to  hire  somebody  to  brepare  a  few 
prototypes  to  a.ssist  in  viualL^iu:  t!:e  plan 
Inside  the  planning  future. 

At  some  point,  the  doubts  ahtut  planning 
will  appear  less  substantial  tha^i  our  doubts 
about  the  future  under  curreht  governing 
arrangements,  and  the  Uiiite4  States  will 
then  legislate  planning  in  som(e  form.  This 
may  be  quite  a  distant  event,  the  Humphrey- 
Javlts  bUl  only  a  primitive,  Orvllle-and- 
Wilbur-Wright  sort  of  precursor  that  would 
barely  have  flov,  n  if  the  cov^rnment  had 
decided  to  buy  It.  Ideologues  of  4  certain  per- 
suacilon— those  we  normally  lab^l  as  ■■con- 
servative," who  disciaiu  luinian  iisdom  when 
it  rests  in  the  heads  of  publu-  officials  and 
trust  it  when  located  in  the  he^ds  of  profit- 
seekers  responding  to  the  marketplace — say 
that  planning  should  never  be  tried.  Otners 
say  that  planning  is  an  idea  iiiot  without 
merit  for  the  distant  future,  hut  that  in 
present  circumstances  the  man^erial  capac- 
ities of  governments  do  not  reitiotely  meas- 
ure up  to  tlie  task.  Bot;i  would  shelve  Uie 
Humphrey-Javits  bill.  i 

Behind  the  bill  are  the  handfiil  who  would 
plunge  In  now,  learning  planning  by  trial 
and  error.  The  fall  of  1975  is  a  difficult  time 
In  which  to  gain  one's  bearing  ujion  anything 
perhaps  especially  upon  the  prospects  for 
plannmg  in  a  climate  which  includes  both 
so  much  hostility  to  government  and  so 
much  necessity  for  united  soci|l  action.  It 
Is  not  an  auspicious  time  to  propose  schemes 
by  which  the  national  governnient  may  do 
better.  People  do  not  want  to  hear  about 
their  national  government,  and  certainly  do 
not  believe  that  it  can  do  bettef  These  and 
other  factors,  perhaps  incKidlln'.'  the  re- 
election of  Gerald  Ford  bv  a  vttlng  public 
which  does  not  believe  in  its  polDtlcal  leaders 
and  yet  always  re-elects  them.  >nay  greatlv 
delay  the  arrival  of  planning  m  the  United 
States. 

But  the  historic  advantages  qf  the  plan- 
ning idea  must  not  be  mlnimfeed.  In  the 
long  run,  it  will  become  increasiiiglv  obvious 
that  it  Is  Impossible  to  mana^  a-i  Inter- 
related planetary  societv,  let  al<)ne  any  ad- 
vanced hidustrlal  societv  such  is  our" own 
either  by  the  orders  of  the  ma»kptp!ace  or 
the  spasmodic,  ad-hoc  Interventlonism 
characteristic  of  modern  broker  gbvernments 
whether  liberal  or  con.servativei  This  long 
run  may  be  very  short,  depending  upon 
luck,  the  spring  crops,  Arab  shel|fs.  the  next 
war,  and  so  on 

If  time  Is  not  generous,  the  Humphrey- 
Javlts   bill   may   be   the   primitive   craft   in 
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which  we  fly.  It  has  been 
pared,    but    not    yet    thonghtfi^l 
If  the  future  is  adequately 
by  public  decision-makers.  If  ii 
is  coherent  and  responsive  to 
Ity,  if  national  goals  are  clearly 
serve  to  discipline  bureaucratic 
the  new  planning  bill  may  be 
wise — and,    of    course,    the   slti 
most    diametrically    otherwise- 
good  time  to  begin. 
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EXECUTIVE  BRANCH  DOIltG 
TO    IMPROVE    CONDITIONS 
CONSUMERS 


HON.  MAX  S.  BAU 


OF    MONTANA 

IN  THE  HOUSE  OF 

Wednesday,  December 
Mr.  BAUCUS.  Mr.  Speaker 


congressional  recess,  Presiden  t  Ford  pub 
lished  a  large  compilation  of  "consumer 
representation  plans"  in  tie  Federal 
Register.  These  hundreds  of  pages  of 
plans  reinforce  my  conviction  that  the 
executive  branch  may  be  moT  ing  toward 
setting  up  additional  structui  es  for  con- 
sumer representation  but  is  lolng  little 
to  actually  improve  conditions  for  con 
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sumers.  The  general  thrust 

summaries  has  been  to  say  " 

ways  paid  attention  to  coniuners  and 
now  we  will  pay  even  more  attention  to 
them."  In  addition,   this  collection  of 
consumer     representation 
prove  more  expensive  than 
agency  for  consumer  protection 

Each  of  the  consumer  representation 
plans  is  different,  but  they  ha'  re  common 
features.  Nearly  all  recognize  that  more 
information  is  needed  to  keep  agencies 
acquainted  with  consumer  njeds.  Most 
set  up  procedures  for  consuner  input, 
both  at  the  local  and  national  evel.  Plans 
are  also  established  to  put  ou  t  informa- 
tion from  the  agencies  to  cons  umers  and 
to  consumer  groups.  Another  common 
feature  in  some  of  the  plans  1 1  that  they 
seek  to  strengthen  In-house  consumer 
protection  in  narrow,  well  del  ined  areas 
in  which  the  agency  has  gen  (rally  pro- 
vided reasonable  consumer  pr  >tection  In 
the  past.  But  these  areas  ars  few  and 
far  between.  Otherwise,  the  )lans  con- 
tain only  rhetoric. 

In  particular,  the  plans  ar;  weak  on 
almost  everything  which  woul(  naturally 
follow  after  the  "communlcat  ng"  stage. 
Most  of  the  agencies  describe  how  they 
will  listen  to  consumer  comp  aints  and 
how  they  will  answer  them.  However, 
there  are  no  pledges  to  weigh  the  con- 
sumer  side   heavily,   articula  e   specific 
rejections    of    consumers    poi  itions,   or 
even  to  take  action  on  consumer  con- 
cerns which  rise  above  IndiviJual  com- 
plaints.   Nowhere    is    the   provision   of 
technical  resources  to  consumer  advo- 
cates. All  the  technical  and  rianagerial 
resources  of  a  regulated  agenc  y  plus  the 
agency  which  regulates  it  can  be  mar- 
shalled on  one  side  of  a  questian  involv- 
ing  consumer   interests.   The   plans  do 
not    contain    any    structural    or    legal 
counterforce  to  domination  of  a  regula- 
tory agency  by  the  industry  which  it 
regulates. 
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These  are  all  problems  which  a  serious 
well  thought  out,  and  truly  consumer 
oriented  set  of  plans  might  have  ad- 
dressed. In  addition  to  these  shortcom- 
ings, there  are  other  problems  which  no 
plan,  no  matter  how  well  intentioned 
or  thought  out,  can  hope  to  address  if  it 
is  an  in-house  plan.  For  example,  how 
can  an  agency  oppose  its  own  decisions 
that  run  counter  to  the  consumer's  in- 
terest even  after  weighing  that  interest 
in  the  balance?  How  can  it  take  into 
account  the  consumer  interest  when  it 
runs  counter  to  general  administration 
policies?  How  can  it  combat  its  own  foot- 
dragging,  misfeasance,  or  political  sub- 
servience to  one  interest  or  another?  In 
short,  all  these  plans  share  the  fault  of 
strengthening  what  is  already  relatively 
strong  in  each  agency  and  either  failing 
to  strengthen  or  being  unable  to 
strengthen  those  areas  where  the  agen- 
cies are  weakest. 

Just  because  an  agency  can  not  self- 
police  all  its  consumer-related  functions 
does  not  mean  that  it  is  a  bad  agency. 
All  It  means  is  that  policing  is  not  al- 
ways best  done  in-house,  and  that  an 
agency's  interest  does  not  always  coin- 
cide, even  when  well  informed,  with  the 
consumers  interest. 

Because  my  primary  duties  on  the 
House  Appropriations  Committee  in- 
clude the  Agriculture  Subcommittee  and 
the  Housing.  Urban  Development,  and 
Independent  Agencies  Subcommittee,  I 
first  turned  to  the  consumer  representa- 
tion plans  of  these  agencies  to  see  how 
closely  they  match  consumer  needs.  The 
Agriculture  Department,  for  example, 
has  traditionally  given  strong  support  to 
"the  consumer"  as  an  individual  who 
needs  canning  or  buying  advice,  while 
brushing  aside  many  consumer  needs 
that  run  coxmter  to  the  needs  of  the  food 
indiistrj'. 

It;  consumer  representation  plan  re- 
flect? this  dichotomy  perfectly.  For  ex- 
ample, section  IV  on  "consumer  involve- 
ment" is  a  mixture  of  generalities, 
hopes,  and  "when  appropriates."  The 
way  an  agency  defines  the  "consumer 
interest"  can  often  color  every  approach 
it  take.';  to  advance  that  interest. 

For  example,  USDA  sets  up  a  consumer 
committee  that  includes  representatives 
from  most  of  the  Department's  divisions. 
It  al.'io  prints  the  plans  of  many  of  these 
divisions  and  explains  how  they  will  serve 
the  consumer.  Missing  from  both  these 
places  is  any  mention  of  the  Packers  and 
Stockyards  Division.  This  division,  in 
theory,  is  responsible  for  maintaining  an 
open  competitive  situation  in  the  meat 
packing  and  distributing  industry.  An 
active  and  aggressive  policing  of  this  in- 
dustry would  certainly  be  in  the  con- 
sumers  interest.  But  because  it  has  no 
direct  dealings  with  consumers  or  In- 
dividual consumer  problems,  it  is  not 
considered  to  be  a  consumer-related 
agency.  The  omission  of  detailed  con- 
sumer provisions  for  an  agency  that  has 
a  direct  hand  in  determining  what  meat 
gets  to  the  consumer  at  what  price  is 
an  understandable  omission,  but  one 
that  points  out  the  inherent  weaknesses 
of  agency  self-policing  for  consumers. 

Another  problem  that  the  Agriculture 
Department  plan  shares  with  many  of 
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the  others  is  its  vagueness.  Even  after 
this  plan  is  in  effect  for  a  few  years  it 
will  be  almost  impossible  to  decide  just 
where  and  how  consumers  have  been 
helped  by  it.  0.>e  bright  spot  in  this 
regard  is  the  Animal  and  Plant  Health 
Inspection  Service — APHIS— rlan  to 
write  all  its  re^julations  in  clear,  simple 
EnglLsh.  It  is  quite  strong  on  this  point. 
This  hope  can  be  easily  measured  in  a 
short  period  of  time  by  watching  what 
they  actually  do  with  their  regulations. 
Very  few  other  parts  of  the  plan  are  as 
well  defined  or  as  easily  checked  up  on. 
But  even  here  the  language  simplifica- 
tion goal  is  merely  a  goal,  not  a  formal 
requirement,  much  less  a  minimal  stand- 
ard Vihich  must  be  met. 

The  Department  of  Housing  and  Urban 
Development — HUD — h:s  a  good  paper 
plan  which  includes  establishing  an  As- 
sistant Secretary  for  Conusmer  and  Reg- 
ulatory Affairs.  HUD  has  traditionally 
done  a  better  job  of  setting  up  consumer 
protection  structures  than  of  carrying 
out  its  basic  mandate  of  providing  well- 
built,  safe,  and  affordable  housing.  The 
problems  with  HUD's  new  plan  are  of  two 
types.  First,  it  says  nothing  about  how 
to  handle  either  an  organized  or  un- 
organized consumer  position  that  has 
lost  in  lower  level  decisionmaking. 
And.  second,  it  does  nothing  about  long- 
term  anticonsumer  uses  of  housing  poli- 
cies, such  as  trying  to  stem  inflation  by 
cutting  off  housing  starts.  The  basic 
problem  with  the  HUD  plan,  as  with 
most  of  the  other  plans,  is  that  it  at- 
tempts to  take  a  potentially  antagonistic 
interest,  that  of  organized  consumers, 
and  claim  that  it  is  a  nonantagonistic 
part  of  the  agency's  internal  decision- 
making process.  This  means  that  once 
the  agency  is  satisfied  that  it  has  ade- 
quate input,  it  can  then  take  that  in- 
terest into  account  and  disregard  it. 

This  problem  can  also  be  seen  clearly 
in  the  plans  submitted  by  the  Food  and 
Drug  Administration— FDA.  The  FDA 
plays  a  crucial  role  in  determining  which 
food,  drug,  and  cosmetic  substances  the 
public  will  be  exposed  to.  As  such,  one 
would  think  that  its  consumer  plan 
would  include  a  strong,  wide-open  con- 
sumer presence,  because  the  stakes  are 
so  high  for  a  potential  mistake.  In  fact, 
itis  just  not  there. 

The  FDA's  consumer  program  is  all  In- 
put and  no  checks  and  balances.  It  pro- 
vides multiple  channels  for  listening  to 
individual  problems,  but  no  criteria  for 
either  weighing  these  problems  or  taking 
action  on  tiiem. 

Even  assuming  that  individual  prob- 
lems can  be  grouped  into  a  consumer 
position  and  that  this  position  Is 
heard,  the  FDA  is  still  subject  to  the 
charge  that  it  is  dominated  by  industry 
scientists  and  administrators  who  are 
likely  to  weight  the  industi-y  data  more 
heavily  and  not  likely  to  build-in  a 
consumer  counterforce.  For  example,  if 
the  FDA  had  a  true  consumer  orienta- 
tion it  might  publicly  advocate  the  ban- 
ning of  such  potentially  harmful  sub- 
stances as  red  dye  No.  2  because  its  own 
studies  and  others  have  shown  that  thLs 
chemical  may  be  gravely  hazardous  to 
health.  The  Soviet  Union,  not  known  for 
its  emphasis  on  consumer  problems  in  its 
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5-year  plans,  has  banned  this  drug.  Even 
if  the  scientific  evidence  is  not  all  in,  a 
consumer-oriented  agency  would  not 
drag  its  feet  on  such  a  serious  matter. 
The  consumer  plan  put  forward  by  the 
FDA  does  nothing  to  change  the  agency's 
basic  orientation  or  approach  to  con- 
sumer problems. 

In  short,  the  various  consumer  repre- 
sentation plans  do  a  little  something 
about  giving  the  consumer  a  voice  in 
each  agency,  but  ab.solutely  nothing 
about  giving  the  consumer  some  clout. 
Putting  aside  the  question  of  whether  or 
not  consumer  clout  can  be  built  into  a 
executive  agency  at  all,  its  absence  from 
these  plans  points  up  the  need  for  some 
sort  of  independent  consumer  represen- 
tation at  the  Federal  level.  Whether  this 
representation  is  achieved  by  setting  up 
an  agency  for  consumer  protection,  by 
Federal  funding  of  consumer  groups  plus 
legislative  help  in  giving  them  standing, 
or  by  some  other  method,  these  plans 
show  that  true  representation  either 
cannot  or  will  not  be  accomplished  in 
the  near  future  by  attempting  to  build 
it  all  into  each  executive  agency. 

This  is  why  I  have  come  to  the  con- 
clusion that  the  various  consumer  rep- 
resentation plans  individuallv  and  col- 
lectively fall  far  short  of  a  workable  ap- 
proach for  helping  consumers.  In  addi- 
tion, there  is  little  hope  of  being  able  to 
measure  whether  or  not  each  agency  will 
actually  live  up  to  the  generalized 
promises  that  it  does  make. 

And  the  aggregate  cost  of  these  plans 
is  unknown  and  potentially  quite  high. 
Congress  should  not  allow  the  initiative 
for  consumer  protection  to  shp  away 
based  on  the  assumption  that  the  execu- 
tive branch  is  picking  up  the  burden.  It 
clearly  is  not— and  perhaps  cannot. 
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HON.  JOHN  B.  BREAUX 

OF    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  3,  1975 

Mr.  BREAUX.  Mr.  Speaker,  I  have 
just  recently  returned  from  a  visit  to 
Cuba  during  which  I  spent  3  days  meet- 
ing with  various  Cuban  authorities  deal- 
ing with  agriculture  and  foreign  trade. 

First,  let  me  take  this  opportunity  to 
thank  those  individuals  in  the  State  Ete- 
partment  who  provided  me  with  valu- 
able background  information  before  my 
visit  and  who  also  provided  logistical 
support  and  assistance.  In  addition.  I 
want  to  express  my  appreciation  to  the 
Swiss  Ambassador  to  Havana  and  his 
staff  for  their  help  and  cooperation. 

The  purpose  of  my  visit  was  to  see  for 
myself  what  development  has  taken 
place  since  the  Castro  regime  gained 
power  and  what  effect  the  U.S.  trade 
embargo  has  had  on  the  country  of 
Cuba.  In  addition,  my  special  and  spe- 
cific emphasis  was  placed  on  agricul- 
tural interests  and  a  determination  of 
what  trade  prospects  there  might  be  for 
U.S.  products  should  the  embargo  be 
lifted. 

I  found,  as  I'm  sure  did  my  colleagues 
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from  the  House  and  Senate  who  have 
made  visits  to  Cuba  previously  to  mine, 
a  country  where,  it  appesirs,  time  has 
stood  still. 

Before  the  embargo,  Cuba  had  a  great 
dependence  on  the  United  States.  Sixty- 
five  percent  of  Cuba's  imports  came  from 
the  United  States.  U.S.  investments 
there  were  major.  Because  of  the  trade 
embargo.  Cuba,  for  example,  has  been 
imable  to  obtain  parts  for  automobiles 
or  for  air  conditioners  made  and  in- 
stalled by  U.S.  Interests.  The  coimtry 
has  been  imable  to  benefit  from  the 
advanced  U.S.  technology  in  every  field 
of  endeavor. 

However.  Cuba  has  developed,  to  a 
degree,  without  the  United  States. 
Doubtlessly,  the  coimtry  has  suffered  due 
to  lack  of  access  to  the  goods,  technology 
and  services  available  from  the  United 
States. 

And,  until  recently,  Cuba's  main 
source  of  support  was  the  Soviet  Union. 
However,  with  the  recent  actions  by  the 
Organization  of  American  States  in 
allowing  each  member  nation  the  option 
of  trading  with  Cuba  and  with  the  lift- 
ing of  third  nation  sanctions  by  the 
United  States,  Cuba  has  opened  trade 
with  almost  every  nation  in  this  hemi- 
sphere as  well  as  many  nations  around 
the  world.  The  effectiveness  of  the  U.S. 
trade  embargo  if  it  is  meant  to  isolate 
the  Island  has  been  lost. 

There  are  many  observations  I  could 
share  with  you,  Mr.  Speaker,  but  the 
most  important,  in  my  own  mind,  is  the 
observation  that  it  is  the  United  States 
which  is  in  a  position  of  isolation  If  we 
continue  the  embargo. 

I  have  talked  with  Assistant  Secretary 
of  State  for  Latin  American  Affairs,  Wil- 
liam D.  Rogers,  since  my  return  and  am 
convinced  that  the  State  Department  is 
most  interested  in  resolving  the  many 
serious  issues  which  face  the  two  nations. 

Numerous  public  actions  have  been 
taken  by  the  United  States  which  indi- 
cate this  willingness.  Cuba  has  taken  ac- 
tions such  as  allo^^ing  Cuban  exiles  to 
return  to  visit  dying  relatives  which  could 
Indicate  a  willingness  to  move  toward  dis- 
cussions. But  on  the  other  hand,  Cuban 
officials  sponsor  the  abominable  Zionist 
resolution,  send  troops  to  Angola  and  fur- 
ther perpetrate  the  independence  move- 
ment in  Puerto  Rico,  a  move  obviously 
against  the  wishes  of  the  majority  of  peo- 
ple on  that  island.  They  demand  a  total 
lifting  of  the  trade  embargo  before  they 
will  even  agree  to  discussions.  This  cer- 
tainly is  not  an  indication  of  willingness 
to  settle  the  serious  questions  dividing 
the  two  nations. 

Upon  my  return  from  Cuba,  I  proposed 
a  partial  lifting  of  the  trade  embargo  to 
allow  the  sale  for  cash  of  surplus  food- 
stuffs, including  rice,  which  is  a  product 
grown  in  my  congressional  district  and  is 
a  crop  which  is  experiencing  record  pro- 
duction levels  this  year  as  well  as  last. 
It  is  also  a  crop  which  has  lost  markets  in 
Cambodia  and  South  Vietnam  in  the  last 
few  years. 

During  my  visit  to  Cuba.  I  received  in- 
dications from  the  Cuban  officials  of  their 
interest  in  buying  rice  from  the  United 
States  to  help  fulfill  the  needs  of  the 
Cuban  people.  This,  In  itself,  is  an  Indlca- 
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tion  to  me  that  their  system  of  produc- 
tion is  not  working,  even  to  the  extent 
o.f  meeting  the  basic  food  requirements 
of  the  Cubans.  The  U.S.  his  available 
surplus  rice. 

An  agreement  by  the  CuUans  to  ad- 
dress the  issues  dividing  us  could  open 
the  way  to  resolution  of  the  broblems  of 
political  prisoners,  conflscatea  U.S.  prop- 
erty, as  well  as  entirely  lif  tmg  of  the  trade 
embargo.  I  feel  an  arrangen^ent  to  sell 
U.S.  surplus  foodstuffs  for  cash  to  Cuba 
could  be  a  welcome  outcomf  of  agree- 
ment to  discussions  between  the  two 
countries. 

To  allow  hard  and  fast  demands  to  pre- 
vent all  communication  as  is  the  present 
status,  is  not  in  the  interest  oj  the  United 
States,  nor  in  the  interest  of  world  peace 
nor,  finally,  in  the  interest  tf  coopera- 
tion among  nations  which  share  this 
hemisphere. 
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APL-CIO    SUPPORTS    II,I£GAL 
ALIEN    LEGISLATION 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA      i 

IN  THE  HOUSE  OF  REPRESESTATIVES 

Wednesday,  December  |,  1975 

Mr.  EILBERG.  Mr.  Speaker.  I  bring  to 
the  attention  of  my  colleagues  an  article 
which  appeared  in  an  AFLt-CIO  news 
publication.  This  article  cites  tthe  union's 
efforts  with  regard  to  legisla(tion  which 
has  been  favorably  reported  by  the  full 
Committee  on  the  Judiciary  a|id  provides 
a  penalty  for  employers  whoi  Knowingly 
hire  aliens  illegally  residing  in  the  United 
States. 

The  article  reports  that  the  AFL-CIO 
has  requested  its  State  and  fccal  bodies 
to  express  their  support  for  tjil.s  legisla- 
tion to  Congress.  The  AFI^CjO  endorses 
the  view  of  this  Member  that  the  suc- 
cessful passage  of  this  legi.slsjtion  would 
assist  greatly  in  reducing  tha  flow  of  il- 
legal aliens  into  the  United  3tates. 

When  legislative  director  Andrew  J. 
Biemiller  testified  before  mj.-  subcom- 
mittee he  Indicated  that  approximately 
1  million  jobs  would  be  macte  available 
for  persons  legally  in  the  Unfiled  States 
if  this  bill  were  properly  and  efficiently 
enforced.  While  the  unemployinent  rate 
In  our  country  continues  to  (plague  the 
lives  of  American  citizens  and  perma- 
nent resident  aliens  I  concur  with  Mr. 
Biemiller's  efforts  to  help  maike  job  op- 
portunities available  for  tho.se! legally  en- 
titled to  work. 

Without  doubt  the  presence  of  illegal 
aliens  depresses  the  wages  ahd  impair.s 
the  working  conditions  of  American 
workers. 

I  wish  to  in.sert  the  article  into  the 
Record  at  this  point  and  I  hqpe  my  col- 
leagues will  take  the  opportu>iity  to  re- 
view the  position  on  the  Affl^CIO  on 
H.R.  8713: 

[From  the  AFL-CIO  News.  Nov   20.  1975] 

Illegal  Alien-  Bii  l  Pressed  in  Congress 

The  AFL-CIO  h.as  aked  It?  r.ite  and  local 
central  bodle.s  to  help  prnd  Corii-re.ss  to  re- 
dM'-e  the  now  of  n!e~al  ali"n=;  Int^  thp  United 
States  by  cracking  down  on  pn;t>l"yorR  who 
knowingly  hire  them. 
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Lfcgislative   Director   Andrew 
cited  an  estimate  by  the 
uralization  Service  that  more 
jobs  would  be  opened  up  for  ^__ 
In  the  United  States  If  penalti^ 
posed  on  employers  who 
Illegal  aliens. 

The  House  Judiciary  Committee 
port  approving  such  a  craciidowr 
tiiat  illegal  aliens  "take  jobs  whi:h 
filled  by  American  workers;  depre  is 
and  impair  the  working  conditloi  s 
can    workers;     reduce     the    effect: 
employee   organizations;    compete 
rectly  with  unskilled  and  uneduci 
lean  citizens,   and  constitute   foi' 
a  group  highly  susceptible  to 

Similar    conclusions    were 
study  made  for  the  Labor  Dept. 
that  nearly  one-fourth  of  the 
were  paid   less   than   the   federa 
wage  and  65  percent  earned  less 
an  hour. 

This  supply  of  "cheap  labor, 
noted,  comes  "at  a  time  of  wid 
employment  among  disadvantage  1 
dents  of  the  United  States. ' 

The  bill  approved  by  the  House 
would  eliminate  the  exemption 
ers  from  criminal  penalties 
sons  who  "harbor"  Illegal  alleiis. 

Under  the  labor-endorsed  bill, 
who    knowingly    hired    an    aliei: 
warned  for  a  first  offense,  fined  uf 
each  illegal  knowingly  employed 
offense  within  two  years,  and  su 
fine  of  up  to  $1,000  and   _  _^  _ 
to  one  year  for  subsequent 

The  bill  authorizes  an  amnesty 
aliens  who  have  lived  in  the 
since  mld-1968  under  certain 

Biemiller's  letter  to  central 
AFL-CIO   affiliates   cited    these 
problems"  created  by  Illegal  alleys 

"Their  willingness  to  accept 
directly   undercuts    area    wages 
working  conditions,  making 
nonunion  shops  impossible. 

"Illegal  aliens  are  also  often 
strikebreakers  in  labor  disputes 
ening  collective  bargaining  r 
workers.  Those  unions  short£.„-. 
to  enlist  'illegals-  into  their  rank!  . 
ability  of  unscrupulous  employe:  s 
or  intimidate  the  illegals  with 
deportation." 

Biemiller  said  a  recent  study  _ 
mated  that  at  least  8  million  are 
country. 
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PRESIDENT  FORD'S  VETO  ( >F  H.R.  12 


HON.  BELLA  S.  AB4UG 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  3,  1975 

Ms.  ABZUG.  Mr.  Speaker,  last  week, 
while  most  of  the  Nation  was  celebrat- 
ing the  Thanksgiving  holiday.  President 
Ford  chose  to  veto  H.R.  12,  a  bill  de- 
signed to  ease  the  financial  Durden  of 
New  York  and  other  cities  fo-  the  cost 
of  protecting  foreign  diplopiats  and 
diplomatic  missions. 

New  York,  in  which  the  U.^ 
largest  diplomatic  community 
Wa.shington    is   located,    has 
ju.stly  saddled  with  the  burdt 
tecting    every    visiting 
comes  to  the  U.N.  or  pa.sses  th^' 
city.  It  is  unreasonable  and  i 
that  the  Federal  Governmeiit 
the  cost  of  providing  this 
Washington,  while  at  the 
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December  3,  1975 

neglects  the  costs  absorbed  by  New  York 
and  other  cities. 

It  seems  ironic  at  this  time,  that  while 
the  people  of  New  York  and  other  cities 
struggle  against  serious  financial  bur- 
dens, making  many  sacrifices  in  jobs  and 
services.  President  Ford  would  veto  this 
bill.  The  New  York  Post  has  labeled  the 
explanation  of  the  President  for  his  veto 
as  "disingenuous."  The  security  of  for- 
eign leaders  and  diplomats  is  properly  a 
Federal,  not  a  local,  responsibility.  Con- 
gress recognized  this  responsibility  when 
It  passed  this  measure. 

Mr.  Ford  has  again  shown  his  insensi- 
tivity  and  .'shortsightedness  toward  the 
pi-oblems  of  our  urban  areas.  The  New 
York  Post  and  the  New  York  Times  both 
wrote  editorials  critical  of  the  Presi- 
dent's decision,  w^hich  accurately  reflect 
the  feelings  of  New  Yorkers  regarding 
tills  veto.  I  would  like  to  share  these 
opinions  with  my  colleagues: 

|Froni    the    New    York    Post,    Dec.    1,    1975] 
A  P.^RTiNG  Shot  at  New  York 

Having  granted  New  York  a  belated  and 
limi'.ed  liscal  dispensation  on  Thanksgiving 
Eve,  President  Ford  apparently  could  not 
resist  the  chance  to  take  a  last-minute  shot 
at  •:  e  city  before  heading  for  Peking.  In  a 
statement  released  by  the  White  House  as 
he  embarked  on  his  Asian  Journey,  the  Pres- 
ident veioed  a  bill  providing  federal  reim- 
burrenicnt.  for  local  police  protection  of  for- 
eign diplomats  here  and  In  five  other  cities. 

While  Ford  appeared  to  be  trying  to  say 
th.^  he  had  no  ."special  animus  against  New 
Yor'c  by  punishing  the  other  metropolles 
cited  in  the  legislation,  this  city  was  ob- 
vi -lu.^ly  the  key  target  of  this  small-minded 
vco.  As  host  to  the  United  Nations,  it  Is 
Nc*'  York  that  pays  the  largest  continuing 
price  to  insure  the  safety  of  controversial 
diplomatic  visitors,  and,  indeed,  of  the  per- 
manent UN  establishment. 

The  President's  action  was  peculiarly  in- 
congruous and  gratuitous  In  view  of  the 
overwhelming  Congressional  sentiment  re- 
corded in  favor  of  the  measure.  In  the  Sen- 
ate it  was  pas.-^ed  by  a  voice  vote,  and  not 
even  the  most  diehard  anti-New  York  mem- 
bers of  that  body  cried  out  for  a  filibuster. 
In  the  House  the  margin  was  276  to  123. 

In  announcing  his  veto  Ford  said  he 
feared  "this  bill  would  be  but  a  first  step 
toward  a  permanent  and  wider  expansion  of 
the  role  of  the  Executive  Protective  Service." 
That  defense  Is  frail  and  disingenuous. 

By  far  the  heaviest  share  of  the  burden  of 
security  falls  on  the  city  where  the  UN  is 
located,  except,  of  course,  for  Washington, 
where  the  federal  government  pays  the  cost 
of  EPS. 

Each  day  brings  fresh  evidence  of  the 
social  and  human  cost  New  York  faces  as 
a  result  of  current  economy  programs.  Fed- 
eral payment  of  the  "security"  bill  would 
release  badly  needed  funds  for  local  prior- 
ities; Ford's  veto  was  ungenerous  and  un- 
justified. 

The  unfairness  of  the  pre.'^eitt  arrangement 
(under  which  only  isolated  gestures  of  fed- 
eral help  can  be  obtained)  was  clearly  ap- 
parent to  both  houses  of  Congress.  'There 
Is  e\ery  reason  to  hope  that  this  veto  will  be 
swiftly  and  decisively  overridden. 

It  is  sad  nevertheless  that  the  President 
should  have  felt  a  compulsion  to  unleash 
this  farewell  swipe  at  New  York  before  em- 
barking on  his  "goodwill"  mission  to  the 
Far  East. 


EXTENSIONS  OF  REMARKS 

the  need  to  assume  "responsibility  for  man- 
aging Its  own  affairs,"  President  Ford  seems 
determined  to  have  New  Yorkers  continue  to 
assume  responsibility  for  managing,  and  pay- 
ing for,  some  of  the  Federal  Government's 
affairs. 

Even  If  It  was  too  much  to  hope  that  Mr. 
Ford  would  quickly  acknowledge  how  unfair 
It  Is  to  keep  the  htige  burden  of  welfare  pay- 
ments on  the  city's  shoulders,  he  might  at 
least  have  lived  up  to  his  lofty  standards  of 
fiscal  probity  by  reimbursing  New  York  City 
for  the  cost  of  protecting  foreign  diplomats 
and  missions.  Instead,  Mr.  Ford  chose  a 
miserly  veto  of  a  bill  which  would  have  pro- 
vided a  maximum  of  53.5  million  to  this  city, 
Chicago,  Los  Angeles,  San  Francisco,  New  Or- 
leans and  Houston  for  such  security  services. 

In  trying  to  Justify  the  veto,  Mr.  Ford 
maintained  that  it  would  be  unwise  to  ex- 
pand the  Federal  Executive  Protective  Serv- 
ice, with  the  attendant  risks  of  eroding  the 
distinction  between  Federal  and  local  law  en- 
forcement functions.  The  President  Ignored 
the  fact  that  the  vetoed  bill  provided  the  op- 
tion of  strengthening  the  local  police  by 
paying  for  the  required  special  services. 

The  approximately  $2.5  million,  pltis  a 
retroactive  $1.25  million,  which  would  have 
been  New  York's  share  of  the  total  subsidy, 
would  not  go  very  far  toward  solving  this 
city's  fiscal  problems.  But  even  so  relatively 
small  an  amount  would  make  It  easier  for  the 
Police  Department  to  assign  Its  scarce  man- 
power to  the  basic  task  of  protecting  the 
public  and  enforcing  the  laws — and  relieve 
tlie  city  from  the  need  of  continuing  to 
shotilder  an  obviously  Federal  responsibility. 
Thus  even  In  petty  ways.  Mr.  Ford  carries  on 
his  war  against  New  York. 
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I  Prom  the  New  York  Times,  Dec.  2,  1975] 

Federal  iNsectmiTY 
After  his  sanctimonious   lecturing   about 
the  necessity  to  teach  the  City  of  New  York 


GOVERNMENT  SUPPORT  OP  THE 
ARTS,  A  STATEMENT  BY  DOUG- 
LAS  DAVIS 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  December  3,  1975 

Mr.  BRADEMAS.  Mr.  Speaker,  last 
week  the  House  Subcommittee  on  Select 
Education,  which  I  chair,  and  the  Senate 
Special  Subcommittee  on  Arts  and  Hut 
manities,  chaired  by  Senator  Pell,  held 
3  days  of  joint  hearings  on  H.R.  7216 
and  S.  1800,  the  Arts,  Humanities  and 
Cultural  Affairs  Act  of  1975. 

During  these  hearings,  our  panel  re- 
ceived extremely  useful  and  stimulating 
testimony  from  witnesses  of  varied  af- 
filiations with  the  arts  and  humanities 
representing  a  range  of  opinions  on  Gov- 
ernment support  for  artistic  and  scholar- 
ly work. 

At  the  last  day  of  our  hearings,  Mr. 
Douglas  Davis,  an  artist  and  the  art 
critic  of  Newsweek  magazine  gave  a  pro- 
vocative and,  I  think,  most  significant 
statement  on  the  nature  of  public  sup- 
port of  the  arts. 

Mr.  Davis,  who  believes  that  Govern- 
ment funding  for  the  arts  is  essential 
to  the  health  of  our  culture  and  society, 
has  raised  some  important  questions 
about  the  methods  and  policies  of  Fed- 
eral support  for  the  arts  and  humanities. 
His  observations  are  particularly  valu- 
able as  we  consider  legislation  to  con- 
tinue the  work  of  the  National  Endow- 
ments for  the  Arts  and  the  Humanities. 

I  insert  Mr.  Davis'  statement  at  this 
point  in  the  Record: 


Statement  bv   Mr    DotJCLAs  Davis  on  H.R. 

7216,  THE  Arts,  HtrMANiTiES  and  Cultural 

Affairs  Act  of  1975 

I  confess  right  away  to  you  that  I  am  no 
detached  observer  or  critic  of  the  matters 
before  you.  I  am  actively  Involved  on  three 
levels:  an  artist  (I  received  a  National  En- 
dowment Artist's  Fellowship  to  continue  my 
work  primarily  in  videotape  and  experi- 
mental television  this  past  year),  as  an  art 
critic  for  Newsweek  and  several  art  maga- 
zines, and  as  a  member — some  years  ago — 
of  a  panel  dispensing  grants  for  the  New 
York  State  Council  on  the  Arts.  But  I  am 
not  going  to  plead  any  special  cause — only 
a  general  one.  I  am  going  to  try  to  separate 
myself  and  you  for  Just  a  minute  from  the 
heated  exchange  of  specific  claims,  to  ask  a 
radical  question:  Why  encourage,  support, 
and  fund  the  arts  at  ail?  By  "radical"  I  don't 
mean  anything  political,  for  the  moment 
The  dictionary  tells  us  that  It  means  what- 
ever Is  at  the  "root"  of  a  word,  or  an  issue. 
That  is  precisely  what  we  need  to  do  now, 
ten  years  after  the  first  lonely  struggles  be- 
gan in  the  Congress  to  support  the  arts,  and 
one  session  before  we  extend  that  commit- 
ment again. 

It  is  a  commitment  that  took  slowly  but 
came  on  fast.  Certainly  I  am  right  to  say 
that  In  1975  the  use  of  tax  dollars  to  seed 
the  cultural  is  politically  acceptable.  If  not 
popular.  Why  Snme  pessimi'-t — Including 
several  of  my  feMow  artists  and  critics — 
put  it  downi  to  vested  Interest:  now  there 
Is  an  arts  bureaucracy  (both  Federal  and 
state)  and  a:',  organized  arts  constituency, 
which  any  co:ipre=s  Ignores  at  his  peril. 
But  this  answer  also  begs  a  question:  why 
was  legislation  in  behalf  of  the  arts  popu- 
lar In  the  first  place,  before  the  vested 
Interest  or  the  bureaucracy  existed?  \\Tiy  is 
it  popular  now— according  to  recent  Harris 
polls — even  aino:ig  people  who  are  far  from 
its  immediate  benetits?  So  I  do  not  entirely 
agree  with  the  pessimist.^.  Nor  am  I  so 
optimistic  as  to  believe  that  we  are  all  en- 
gaged in  supporting  taill=  like  this  one  for 
noble  reasons,  divorced  from  self-interest. 
The  National  Endowments  for  the  Arts  and 
Humanities  exist  because  we  want  them  to 
exist — for  mixed  motives — and  they  are  here 
to  stay. 

This  is  a  major  change  in  our  cultural 
life,  and  therefore  In  the  life  of  the  nation. 
Never  mind  the  comparatively  small  size  of 
the  sums  Involved:  you  do:i't  need  millions 
to  build  a  great  painting,  as  you  do  to  build 
an  airplane.  Laying  the  National  Endow- 
ments onto  my  held  is  like  laying  a  multi- 
blUlon  dollar.  Federally-sponsored  airline 
onto  the  transportation  Industry.  To  Judge 
from  the  testimony  given  here  that  I  have 
read,  you  are  being  told  time  and  again  that 
there  Is  only  one  problem  before  you,  only 
one  flaw  in  otir  record:  the  government  Isn't 
putting  enoufh  to  the  arts.  Let  me  imme- 
diately say  that  the  total  appropriation  is  far 
less  important  than  how  It  is  spent. 

More  attention  must  be  paid  to  the  long- 
range  implications — yes.  the  philosophical 
and  esthetic  Implications — of  governments 
getting  Into  the  arts,  even  a  ecvernment  as 
open  to  criticism  a'td  as  afraid  of  Itself  a* 
this  one.  Instead,  we  are  constantly  being 
compared  on  a  doUar-per-head  basis  to  Den- 
mark, or  Luxembourc:.  as  thoufrh  foreign  pat- 
terns of  public  patronage,  heavy  with  bu- 
reaucractlc  Implications,  is  what  we  need.  I 
say  the  contrary,  in  acreemeut  with  chore- 
ographer, Alwln  Nikolais,  who  to'.d  the  Asso- 
ciated (Stated  Councils  of  the  Art.s  this  sum- 
mer: "I  hope  you.  as  champions  of  the  arts 
and  artists,  never  feel  obliged  to  pattern  our 
patronage  after  that  of  the  fowlgn  coun- 
tries. 

By  comparison  even  In  our  Infa'it  aid  .  .  . 
we  have  far  exceeded  In  acoonipll«hment  .  .  . 
anything  done  by  any  foreign  country  de- 
spite its  tradition."  I  would  add  only  that 
we    have   accomplished   great   deeds   in   the 


38428 

arts  precisely  because  we  are  freed  from 
tradition.  The  Infant  aid  touches  sparks  be- 
cause the  friction  was  already  there  The 
cultural  vitality  in  the  United  States  has 
been  and  still  is  present-tense-orlented,  con- 
cerned with  making  and  doing  now.  and  If 
possible  new.  and  therefore  needs  help,  not 
direction  or  promotion,  and  certainly  not  a 
Ministry  of  Culture.  The  function  of  such 
ministers— with  rare  exceptions,  like  Michel 
Guy  In  France  now — Is  normally  to  preserve 
what  has  been:  huge  sums  for  the  Old  Vic. 
for  example,  far  less  for  living  theater.  The 
triumph  of  American  Painting— to  borrow 
a  title  from  Irving  Sandler's  l)ook — occurred 
Immediately  after  the  war,  with  no  funding 
from  above. 

The  visual  arts  continued  to  explode.  In- 
novate, and  to  develop  a  public  (as  well  as 
an  International  market)  during  the  same 
period,  not  only  without  government  help, 
but  often  against  the  grain  of  conventional 
taste.  In  fact,  it  is  obviously  difficult — If  not 
impossible — ^for  any  ministry  of  culture  to 
support  an  art  that  opposes  the  status  quo. 
Yet  It  Is  often  precisely  the  negative  voice 
that  renews  the  culture,  as  Artuad  did  In 
the  theater  and  Duchamp  and  Pollock  In 
painting. 

Why  fund  the  arts?  I  ask  the  question 
again.  In  a  context  of  cultural  vitality,  the 
answer  must  of  necessity  be  different  than 
It  Is  In  other  contexts.  So  must  the  method 
of  funding  differ.  Often  you  are  told  that  the 
cost  of  creation  Is  going  up  (particularly  in 
theater,  music,  and  dance)  and  that  Is  cer- 
tainly true.  But  It  Is  not  only  a  matter  of 
need  on  the  part  of  the  creators.  The  public 
needs,  too.  It  clearly  wants  more  art  (to 
look  at.  think  about,  and  even  to  buy) .  more 
services  from  Its  museums  and  theaters  more 
from  the  universities  and  art  coUeges-  the 
number  of  students  enrolled  In  the  arts 
(both  studio  and  academic)  are  on  a  dra- 
matic upswing,  while  other  areas— some  of 
them  bread-and-butter  areas — decline.' 

I  often  read  In  the  New  York  Times  and 
elsewhere  that  the  New  York  neighborhood 
m  which  I  live— Soho— Is  fiUed  with  rich 
chic  artists  and  radlcal-chlc  collectors,  but 
the  merest  glance  at  the  crowd  sweeping  up 
and  down  our  streets  on  a  Saturday  reveals 
anything  but  that:  they  number  every  age 
every  section  of  the  country  (and  the  world) ' 
every  status  and  occupation,  everv  color 
(and  needless  to  say,  every  opinion).  Often 
we  are  told  by  a  variety  of  self-styled  "pop- 
ulists (Including,  lately.  Tom  Wolfe,  a  man 
Of  the  people  5f  I  ever  saw  one)  that  "hlEh" 
or  vanguard"  art  la  an  elitist  product,  with- 
out larger  reference,  or  support.  To  Judge  by 
aoho  Saturdays  there  are  a  great  many  elit- 
ists on  the  loose.  There  is  always  a  great 
danger  that  he  who  speaks  against  difficult 
or  challenging  art  In  behalf  of  the  people  la 
m  fact  speaking  mostly  for  himself 

Approximately  one  mUllon  people  normally 
fi«™,  ^!^'"^"ta-  the  major  Internationa! 
festival  of  vanguard"  art,  held  once  everv 
M^^*"*  '?  Germany.  At  the  Museum  of 
Modem  Art  In  New  York  the  highest  attend- 

!r.t^  .*  1  "^i*"  <**y— 10.000  people-came  to 
■ee  precisely  the  kind  of  art  Tom  Wolfe  tells 

hL  "''PfPUla'-.  the  abstract-cubist  collec- 
tion of  the  late  Gertrude  Stein.  Last  year 
the  exhibition  of  Diane  Arbus'  highly  con- 

L»''It'*l»,!°«  °'"'''  ^"-"t^^l"*  Photographs 
a^  at  the  Museum  of  Modem  Art.  set  a 

^I^  °L  »**«°«»ance  m  that  field,  far 
eclipsing  the  average  attendance  at  the  cele- 
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brated  "Family  of  Man"  In  195ak-a  "family" 
show  If  ever  there  was  one. 

Beneath  all  of  this— and  other  examples  I 
could  endlessly  cite— Is  a  need.  It  Is  a  need 
for  every  kind  of  art.  from  what  traditional 
taste  might  call  "popular"  to  what  It  might 
call  "avant-garde,"  from  art  tnat  confirms 
and  soothes  to  art  that  shocks  lind  enrages. 
To  think  otherwise  Is  to  presume  a  sado-mas- 
ochlstlc  view  of  man,  contradidtlng  a  basic 
behavior  pattern  of  the  species:  Its  strug- 
gle to  survive.  Morse  Peckham.  in  his  long 
and  Impressive  book,  Man's  Rage  for  Chaos. 
links  a  dynamic,  changing,  proflor'atlve  cul- 
ture with  a  progressive,  self-mCciif'.lng  so- 
ciety, a  society  that  Instinctlvtly  "requires 
that  Its  beliefs  be  challenged.  In  brief  the 
arts— along  with  science  at  Ita  theoretical 
edge— are  blolocicallv  neces,sarv.  Thev  are  as 
tightly  woven  into  the  fabric"  Of  society  as 
education  Itself.  If  Peckman  Ife  right'  we 
tamper  with  the  arts  and  with  treativitv  at 
great  peril.  To  bring  it  down  to  practical 
matters:  we  would  not  Impose  geographic 
conditions  on  the  disbursement  lof  funds  to 
scientists.  Neither  should  thev  ibe  imposed 
on  artists. 

Other  societies  have  made  other  decisions 
for  reasons  that  we  cannot  evsn  begin  to 
understand.  After  an  unprecedented  spurt 
In  artistic  Innovation  during  the  I920's  the 

new  Soviet  government  decided-i-ln  effect 

to  clamp  down   tightly,  a  polict  that  pre- 
vailed until  very  recently.  This  It  Ironic  be- 
cause  the  Russians   first  showed  the   world 
that  public  patronage— as  opposetl  to  private 
patronage— could  spur  artistic  indention  not 
stifle  It.  Elsensteln  later  said  of  this  period- 
"Every   day   there    was    a    new   »iovement." 
Not  long  afterwards,  the  movements  cea-sed 
the  avant-garde  disappeared,  andl  a  popular 
art  and  architecture  prevailed.  I  tm  glossini' 
over  a  highly  complex   and   frenptic   decade 
with  these  words,  but  the  record  >s  available 
for  anyone  to  inspect,  including  the  public 
debates  between  the  spokesman  for  a  pop- 
ular. Immediately  understandably,  and  sup- 
portive  art   versus   a  supposedly   unpopular 
and  challenging  art.  Had  I  the  tlfcne  I  could 
read   to   you   some   of    these   e.xcnan^es    the 
poet  with  Mayakovsky— now  a  national  hero 
m  the  Soviet  Union— arguintj  a  position  not 
very  far  from  my  own,  and  a  fle^t  of  oppo- 
nents speaking  for  the  other  side:  Tom  Wolfe 
populists  to  the  man.  maintaining  that  any- 
thmg  misunderstood  by  "the  w(*kers"  was 
counter-revolutionary.  ' 

We  all  know  who  won  that  bafltie  we  all 
furthermore  know  that  it  is  imbosslble  to 
equate  Stalinist  Russia  either  wi'fc  ourselves 
or  with  present-day  Rus.s!a  But  mv  mission 
here  today  is  not  to  write  prsclfce  hLitorv 
It  Is  to  sound  an  alarm— in  bricfj  that  how 
we  support  the  arts  is  far  more  cBucial  'han 
to  the  whole  society.  To  chinge'  one  is  to 
change  the  other  because  thp  a«ts  are  far 
more  tban  a  dernration  or  ipfmenlent  of  the 
world;  they  are  the  world  You  am  doubt- 
less guess  nov-.  that  I  am  about  to  warn 
against  the  dangers  inherent  in  tlje  cultural 
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»ltocent  HEW  statistics  tell  us  that  the 
ten-year  trend  In  1963-73  undergraduate  de- 
grees shows  an  Increase  In  fine  and  applied 
arts  that  doubles  the  Increase  In  engineer- 
ing degrees.  The  Department  of  Labor  Oc- 
cupaUon  Handbook  based  on  the  1970  census 
forecasts  that  there  wUl  be  four  times  as 
many  men  and  women  professionally  in- 
volved m  the  arts  in  1985  as  there  will  be 
lawyera  and  doctors  I 


bureaucracy,  and  I  am.  but  not  \viiiiout  spe- 
cific qualifications  and  :5ropo.sals  a  would  hp 
naive  simply  to  attack  our  art  bureaucr.icv 
It  is  not  that  bad  (a)  and  ib)  tl^e  artist  "is 
always  confronted  with  a  mldr'i"  mpn  .stand- 
ing between  him  and  the  reaLzatJon  of  his 
work.  In  my  case,  it  is  either  *  dealer  a 
curator,  a  television  producer,  or  an  editor 
But  I  can  always  threaten  him  witii  an  al- 
ternative— to  go  somewhere  else.  Niow  I  have 
the  government  to  contend  with,  the  only 
government  I  have. 

And  I  say  that  in  art  as  In  science  the  ef- 
fective control  exercised  by  so  p^jwerful  a 
middle  man  must  be  severely  minted  and 
watch-dogged.  This  Is  the  more  sc  because 
we  are  not  dealing  here,  to  repea«,  with  an 
exhausted  or  vitiated  culture  tftat  needs 
propping  up  and  preserving.  We  a|e  dealing 
with  an  energetic  culture  still  dt^Bnlng  it- 


self, a  culture  that  should  be  gi 
as  much   as  humai'ly  possible, 
need  in  this  tliue  and  place  for  a 
Culture  or  for  any  army  of  bun 
ious  to  homogenize,  ble-id.  and 
what  the  creators  want  to  create. 
Ice  of  a  national  Image.  What  l.s 
mired  about  our  culture  abroad 
the  reverse :  its  energy,  ingenuity 
slty.  The  same  Is  true  of  America' 
course. 

How  can  we  preserve  that  quali 
some    recommeiidatlons.    Thou; 
couched  in  general  terms,  I  as."', 
they  can  be  specified  and  organ 
Istically  as  their  alternatives.  I 
they  are  far  from  unique  ideas: 
up  an  amalgam  of  complaints  i 
tions  that  have  been  poured  in 
countles.5    colleagues   and   friei 
them   artifts   but   also   middle 
curators,  dealers,  and  funders) 
to  get  your  ear,  or  anyone's  ear. 

First:   there  must  "be  a  huge 
grants  made  directly  to  artists, 
tlnuing  wonder  and  scandal  to  mii 
the  National  Endowment  and  thi 
State  Council  on  the  Arts  put  so  I, 
straight    into    the    hands    of    the 
women  who  in  fact  create  the 
lieve  the  figure  in  1974  was  3.62  „_ 
a  total  NEW  budget  of  72  million 
centages    in    New   York   State   are 
that  good.  Instead,  our  art  bureau 
fer  granting  "project  money,"  tied 
programs,  or  to  cultural  institutli 
York  State,  the  woods  are  filled 
profit  arts  organizations  that 
before  the  legislation  creating 
appeared.  This  is  simply 

artist  has  been  forgotten."  a 

wrote  to  me.  though  often  the 
is  supported  and  passed  In  his 
first  recommendation  is  not  i 
diet  we  will   see   by  the  year 
paradox  in  this  country:  a  huge 
of   funders   feeding   on   itself, 
should  be  more  equity  In  the 
quoted. 

Second :  instead  of  creating  new 
nizatlons   and   bureaucracies   to 
projects    for    artists,    use    alreadv 
structure.-.  In   my  own  field,  thei 
main   areas   of  professional 
ready  in  existence,  already  serv 
functions.  First  and  most  imj 
are  hundreds  of  excellent  unlv 
partments  and  professional  art 
United  States.  It  Is  they  who  shot 
celvlng   and   administering  the 
project   money   In  the  visual   arts 
mission  new  works,  b\iy  previous 
appoint  visiting  artists.  In  addltlor 
fessionary  contemporary  art 
of  whom  operate,  media  to  the  ._. 
los<^— oughi  TO  be  eligible  to  recei 
hr!p.  Just  ns  Lockheed  or  Boeing 
Moit  important  of  all,  they  re] 
with  the  non-profit  cooperative 
ready     eliglbic     for     aid)      a     cou 
?oiirco  of  power  and  declsion-mak^ 
health  guarantees  a  highly 
tralizatlon,  at  the  lowest  possible 
ta.xpayer. 

Third:  a  proposal  related  to  the 
easiest,  cleanest  way  to  aid  visual 
and  cede  them  at  the  same  time 

ment  to  follow  their  own „, 

than  a  bureaucrat's  or  curator's 
their  work.  Again,  I  say  that  c_. 
partments  and  professional  arts 
well  as  contemporary  art  museum^; 
ready-made  body  or  organized 
opinion  through  which  such 
could  be  channeled. 

Fourth:  the  concept  of  "_..^_.. 
In  the  arts  oiight  to  be  formally 
In  this  or  any  other  legislation 
funding  the  culture.  It  Is  as  nece: 
arts  as  It  Is  to  science  or  to 
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add  that  our  use  of  new  media  and  concepts 
m  the  vl.sual  arts  is  a  continuing  source  of 
interest  abroad — one  of  our  great  strengths. 
Last  Spring  I  participated  in  the  first  large 
exhibition  of  video  art  (most  of  It  American) 
in  Larin  America,  at  the  Museo  de  Arte  Con- 
temporanee  in  Carcas,  Venezuela.  More  than 
16,000  Jammed  into  the  museum  on  the  first 
day:  the  total  attendance  for  the  entire  2- 
week  exhibition  was  more  than  65,000,  im- 
posing totals  in  a  city  where  the  work  was 
largely  unknown.  But  the  pace  of  experi- 
mentation is  steadily  slowing  down  here  now^. 
in  response  to  an  increasingly  conservative 
political,  economic,  and  social  climate  as  well 
as  a  decline  in  sympathetic  support  from 
American  critics,  museums,  and  collectors, 
who  are  rapidly  being  outpaced  by  their 
European  counterparts.  A  vital  arts  funding 
agency  would  act  against  such  a  trend.  If 
properly  encouraged  by  you. 

Last.  There  should  be  a  constuner's 
agency — an  ombudsman — In  the  arts.  Jack 
KroU  (theater  critic  of  Newsweek)  has  re- 
cently and  rightly  called  for  more  con- 
frontation— via  the  Endowment — between 
art  and  government.  But  unless  there  is  a 
formal  court  of  appeal,  built  into  the  struc- 
ture of  both  Endowments,  artists,  dancers, 
composers,  and  choreographers  will  be 
afraid  to  appeal  decisions  or  to  protest  pol- 
icy. Thus  the  bureaucracy  will  not  be  able  to 
correct  and  modify  Itself.  I  must  credit  this 
thought  to  Newton  Harrison,  one  of  the  lead- 
ing artists  dealing  in  systems  sculpture  and 
also  Chairman  of  the  Department  of  Visual 
Arts  at  the  University  of  California  at  San 
Diego.  It  is  his  contention  that  no  institu- 
tion— whether  it  Is  the  NEA  or  the  U.S.  gov- 
ernment— can  prosper  without  a  built-in, 
established  critical  function.  At  the  National 
Endowment,  the  ombudsman  panel  should 
be  broadly  based  Including  artists  and  critics 
from  several  fields,  who  are  specifically  au- 
t!i-^rized  both  to  criticize  and  to  process 
criticism  from  outside. 

I  doubt  that  much  of  what  I  am  saying 
will  make  you  happy.  It  will  certainly  not 
please  the  National  Endowment  for  the 
Arts-^whlch  is  as  fair,  intelligent,  and  ad- 
mirable a  cultural  bureaucracy  as  any  I 
have  yet  seen.  But  it  Is  only  a  bureaucracy. 
and  it  must  be  criticized  more  openly  and 
frankly  than  It  has  to  date.  Furthermore. 
It  is  people  like  myself— who  need  and  use 
the  \EA  as  well  as  create  the  culture — who 
must  do  the  criticizing.  Rather  than  listen 
to  me,  the  Congress  would  doubtless  prefer 
simply  to  appropriate  the  funds  to  a  Minis- 
try of  Culture  and  forget  it,  as  often  happens 
abroad.  But  that  would  be  a  disastrous  pol- 
icy. I  go  back  to  the  question:  Why  fund 
the  arts  at  all?  Because  the  health  of  the 
entire  culture  and  society  depends  upon  It. 
Our  decisions  In  this  area  have  consequences 
far  beyond  our  dreams.  The  ciilture  is  the 
result  of  the  work  of  individuals,  not  of  bu- 
reaucracies or  of  organi:^atlon.  That  Is  why 
I  have  Insisted  on  the  prime  importance  of 
me  hod.  rather  than  money.  Your  end — your 
most  Important  end— must  be  to  free"  the 
creativity  of  the  Individual  person,  not  to 
perpetuate  an  organization. 


ZUMWALT  CHALLENGES  KISSINGER 
ON  SALT  PROCEDURES 
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Wednesday,  December  3,  1975 

Mr.  SYMMS.  Mr.  Speaker,  on  Decem- 
ber 2,  1975.  Adm.  Elmo  Zumwalt— re- 
tired Chief  of  Naval  Operations— tes- 
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tilled  before  the  House  Select  Commit- 
tee on  InteUigence  on  the  subject  of  the 
competence  of  the  intelligence  commun- 
ity's evaluations  relating  to  strategic 
arms  limitations  during  his  tenure  as 
Chief  of  Naval  Operations.  This  tes- 
timony sheds  additional  light  on  the 
asymmetries  we  have  agreed  to  at  SALT. 
I  think  the  time  is  well  passed  when  this 
body  should  have  conducted  a  thorough 
congressional  investigation  into  the 
agreements  agreed  to,  the  modus  op- 
erandi used  and  whether  or  not  there 
have  in  fact  been  Soviet  violations  of 
those  agreements. 

In  support  of  the  above  recommenda- 
tion I  would  like  to  read  Admiral  Zum- 
walfs  testimony  for  the  Record.  Fur- 
thermore, I  would  like  to  emphasize  that 
this  is  an  issue  of  profound  implications 
for  the  security  of  our  country  and  it 
therefore  crosses  party  lines.  If  the 
charges  made  by  Admiral  Zumwalt  are 
in  fact  true  then  my  Republican  col- 
leagues should  not  try  to  defend  Kis- 
singer's modus  operandi  or  policies  just 
because  he  is  part  of  a  Republican  ad- 
ministration. Also,  I  would  like  to  point 
out  that  I  view  the  Zumwalt  testimony 
with  special  alarm  because  Admiral 
Zumwalt  has,  in  the  past,  been  much 
more  supportive  of  arms  control  efforts 
and  the  nuclear  test-ban  treaty  than 
other  high  military  officials. 

Admiral  Zumwalt's  testimony  is  as  fol- 
lows : 

Statement  of  Admirai,  Elmo  R.  Zumwalt, 
U.S.N,   (Retired) 

I  have  been  .summoned  bv  this  Com.mittee 
to  provide  my  Judgment  of  the  competence 
of  the  intelligence  community's  evaluations 
relating  to  the  strategic  arms  limitation  dur- 
ing my  four  year  tenure  as  Chief  of  Naval 
Operations. 

Although  I  am  now  a  private  citizen,  I 
am  also  a  retired  naval  officer,  and  I  would 
like  the  record  to  show  that  I  have  kept  the 
Department  of  Defense  Informed  of  the  3 
approaches  by  this  Committee  or  Its  staff 
leading  to  this  appearance.  I  Informed  DOD 
that  one  major  interest  of  the  Committee 
was  one  of  the  articles  distributed  by  New 
York  Times  Special  Features  which  I  have 
coauthored  with  Admiral  Worth  Bagley, 
USN  (Ret),  who  was  Vice  Chief  of  Naval 
Operations  until  1  July  1975.  This  particular 
article  appeared  in  the  Washington  Star  on 
Sunday,  August  10,  1975.  and  was  entitled 
"Soviets  Cheat  and  We  Turn  our  Backs." 
The  article  which  is  attached  to  this  state- 
i.>ent  as  Tab  A,  discusses  5  ways  In  which 
the  Soviets  have  cheated  on  the  SALT  I  deal 
as  this  was  explained  to  Congress.  In  view  of 
my  military  status,  I  offered  to  submit  to 
a  briefing  by  DOD  prior  to  my  appearance 
here.  The  DOD  representative  with  whom  I 
spoke  has  informed  me  that  It  is  that  de- 
partment's decision  that  I  should  appear 
here  in  my  capacity  as  a  private  citizen, 
without   any  DOD  briefing. 

My  statement  is  therefore  being  given 
largely  from  memory  of  past  events.  How- 
ever, in  my  capacity  as  an  occasional  news 
analyst,  I  have  acquired  information  sub- 
sequent to  my  retirement  from  a  variety  of 
sources  which  I  believe  to  be  accurate  in  up- 
dating Judgments. 

I  Intend  to  comment  briefly  on  the  quality 
of  Intelligence  in  the  field  "of  Soviet  con- 
ventional maritime  capability  and  In  more 
depth  on  intelligence  in  the  field  of  Soviet 
strategic  nuclear  capability.  In  both  cases 
I  will  give  my  evaluation  of  the  reasons  for 
the  shortcomings  in  the  intelligence  field. 
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II.  INTELLIGENCE  IN  THE  FIELD  OF  SO\  lET 
M.^RrTIME  CAPABILITY 

I  found  myself  well  served  as  Chief  of 
Naval  Operations  in  this  field.  During  tlxe 
four-year  period  I  can  recall  no  period  when 
I  did  not  feel  well  prepared  by  the  highly 
competent  naval  Intelligence  specialists  who 
were  responsible  for  keeping  me  informed 
In  this  field.  There  were  times  when  these 
specialists  found  themselves  puzzled  by  de- 
velopments, other  times  when  they  Judged 
it  nece.ssary  to  put  a  range  of  considerable 
uncertainty  on  the  meaning  of  their  data, 
but  most  of  the  time  they  expressed  rea- 
sonable confidence  in  their  Judgments  and 
proved  to  be  right.  An  outstanding  example 
was  the  willingness  of  the  naval  Intelligence 
community  to  go  out  on  a  limb  and  state 
flatly  that  the  first  Kiev  class  aircraft  car- 
rier, the  first  true  Soviet  aircraft  carrier,  was 
in  fact  a  carrier  many  months  before  the 
national  intelligence  community  was  ready 
to  accept  that  Judgment. 

However,  I  had  the  University  of  Roches- 
ter's Center  for  Naval  Analyses  do  an  analysis 
of  the  performance  of  the  national  intelli- 
gence community  In  the  maritime  field  dur- 
ing the  early  part  of  my  tenure  as  CNO.  They 
were  to  examine  the  intelligence  communi- 
ty's early  forecasts  of  what  Soviet  naval 
force  levels  would  be,  in  a  given  year,  in 
comparison  to  what  these  force  levels  actu- 
ally were  when  that  year  arrived  and  we 
could  then  count  the  Soviet  ships.  We  found 
that  these  forecasts  were  in  almost  all  cases 
too  low  and  that  the  Soviet  Navy  almost  al- 
ways had  more  ships  when  the  time  arrived 
than  Intelligence  had  estimated.  This  com- 
mittee may  want  to  request  that  analysis  to 
see  for  Itself.  I  believe  that  the  reasons  for 
these  generally  low  forecasts  are :  ( 1 )  a  gen- 
eral and  natural  human  tendency  on  the 
part  of  forecasters  to  err  in  favor  of  lower 
estimates  because  of  Congressional  and  press 
assertions  that  intelligence  always  esti- 
mates too  high;  (2)  Soviet  success  in  hiding 
many  of  their  defense  expenditures  in  other 
budgets  and  thus  misleading  us  as  to  their 
total  naval  expenditures;  (3)  an  error  in 
CIA's  Soviet-defense-cost-estimating  model 
which  understated  the  value  of  the  naval 
hardware  we  saw  the  Soviets  deploying  and 
therefore  distorted  our  forecasts  for  the  fu- 
ture; (4)  and  finally  a  bias  which  stems  from 
this  Administration's  failure  to  understand 
Soviet  strategic  objectives,  specifically  the 
objective  of  achieving  overall  military  su- 
periority over  the  US  and  their  willingness 
to  expend  the  resources  necessary  to  achieve 
It. 

HI.    INTELLir.FNCE    IN    THE    FIELn   OF   SOVI'CT 
STR.\TECIC    NUCLEAR   AND   RELATED   FORCES 

Here,  I  think  one  mu.st  divide  the  ,u:alysls 
Into  3  pha.ses:  di  forecasting  before  P.'iLT 
I:  (2)  forecasting  S.ALT  I:  (3)  fore.v..stlng 
after  SALT  I. 

Forecasting  before  SALT  I 
Before  S.ALT  T.  intelligence  in  the  strategic 
field  had  to  bt?  almost  exclusively  derived 
from  traditio:nl  sources.  Tiiese  forecasts  were 
In  my  Judgment  almost  nni'.ersally  unt  cr- 
stated  for  reasons  similar  to  those  cited  :or 
the  fie  d  of  maritime  intellijience  Tn  addi- 
tion, I  believe  that  the  intelHcence  crm- 
munlty  and  the  policy  community  both  fell 
prey  to  the  false  a.ssumptlon  that  the  Soviets 
would  in  some  way  be  responsive  to  fre- 
quently expressed  hopes  of  U.S.  policy  mak- 
ers that  the  USSR  would  not  go  beyond  the 
U.S.  strategic  force  levels  in  an  effort  to 
work  toward  manual  deterrence.  The  fact  Is 
that  mutual  deterrence  has  never  been  a 
part  of  So\-let  strategic  doctrine,  which  as  I 
suggested  earlier  is  one  of  commitment  to 
military  superiority  in  strategic  and  conven- 
tional forces.  Tlie  Soviets,  of  course,  have  not 
been  responsive  to  such  suggestions  and.  .^s 
a  result,  their  force  levels  have  turned  but  to 
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be  higher  than  U.S.  estimates  which  may 
have  been  biased  through  optimism.  The 
best  unclassifled  wcrk  on  the  matter  of  U.S. 
underestimation  of  Soviet  strategic  forces  Is 
Albert  Wohlstedter's  article  In  the  December 
1974  Foreign  Policy  magazine  entitled  "Is 
there  an  Arms  Race?"  He  points  out  quite 
accurately  that  "in  spite  of  the  myth  of  in- 
variable overestimates,  we  systematically 
underestimate  the  number  of  vehicles  the 
Russians  would  deploy  .  .  ." 

Forecasting  during  SALT  I 
During    the    negotiation    of    the   SALT   I 
agreements   the   Soviets,   though   careful   to 
give   us  no  Information  on  their  actual  or 
planned  deployments,  were  providing  the  U.S. 
with  Important  Information  concerning  their 
concepts    and    intentioiis    In    the    strategic 
field.  This  information  became  available  in 
bits  and  pieces  at  all  levels  of  the  U.S.  and 
Soviet  SALT  delegations.  All  of  this  informa- 
tion was  carefully  recorded  and  reported  baclt 
to   Washington   where   It  'was   available   to 
both  policy  makers  and  intelligence  analysts. 
The  Information  that  came  to  the  intelli- 
gence analysts  In  this  way   was  useful.   In 
conjunction  with  Information  received  from 
other  sources,   in  evaluating  overall  Soviet 
programs   and   Soviet   Intentions.   Unfortu- 
nately, there  was  another  and  more  impor- 
tant source  of  Information  which  could  have 
much  Improved  the  accuracy  of  intelligence 
but  which  was  generally  denied  the  Intelli- 
gence analysts.  This  was  the  large  number  of 
exchanges  between  IClsslnger  and  Dobrynln 
or  Gromyko  through  back  channel  traffic  or 
private  contacts  to  which  the  Intelligence 
anaylsts  as  well  as  almost  everyone  else  In 
government  were  denied  access.  I  know  that 
the  Joint  Chiefs  of  Staff  were  not  Informed. 
Indeed  It  Is  my  belief,  which  should  be 
confirmed  with  Melvln  Laird,  that  not  even 
the  Secretary  of  Defense  was  privy  to  these 
exchanges.  One  has  only  to  read  John  New- 
house's    book,    "Cold    Dawn:    the    Ston-    of 
SALT"  written  using  data  provided  Newhouse 
from  NSC  files  to  which  DOD  had  not  been 
privy,   to  realize  the  extent   to   which   key 
policy  makers  In  the  Executive  Branch  were 
deceived  about  the  course  of  policy  formula- 
tion m  the  absence  of  this  back  channel 
Information  and  other  Information.  But  what 
that  book  does  not  highlight  Is  the  extent 
to  which  Intelligence  analysts  were  misled 
by  being  denied  material  facts  and  there- 
fore the  extent  to  which  their  forecasts  were 
made  less  accurate  as  to  Soviet  intentions. 

This  deliberate  decision  by  senior  policy 
makers  to  deny  Information  to  intelligence 
analysts  meant  that  the  policy  maker  put 
himself  In  the  following  interesting  posi- 
tion. He  had  to  review  intelligence  estimates 
prepared  without  access  to  data  he  had  with- 
held. He  then  had  to  Judge,  if  he  could 
without  being  an  expert  Intelligence  analyst, 
how  to  compensate  for  these  flaws,  having  In 
mind  the  information  he  had  withheld. 

The  policymaker  put  himself  In  an  even 
more  difficult  position,  however,  by  falling 
to  Include  responsible  officials  of  government 
In  the  negotiating  process.  There  is  clear 
evidence  to  support  the  fact  that  the  im- 
portant officers  of  the  Soviet  government 
whether  Foreign  Ministry.  Defense  Ministry, 
or  Missile  Production  Ministry  were  fully 
Involved  In  the  decision-making  process.  For 
example,  on  the  last  evenmg  before  the  sig- 
nature of  SALT  I.  when  the  final  critical 
changes  were  being  negotiated  between  Kls- 
alnger  and  Oromyko,  Smlrnov,  the  senior 
Soviet  missile  production  man  was  in  the 
room  protecting  the  options  of  the  Soviet 
atrate^c  force  construction  program  while 
Kissinger  had  not  a  single  defense  or  tech- 
nical man  there.  This  session  represented  the 
culmination  of  a  series  of  decisions  made  on 
the  Soviet  side  with  full  technical  and  de- 
fense input  and  on  the  U.S.  side  with  sys- 
tematic exclusion  of  such  input  in  the  final 
decision-making  in  the  Oval  Office  or  in  the 
dlaorganized  White  House  office  at  summit 
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meetings.  The  exclusion  of  defense  and  tech- 
nical expertise  on  our  side  and  itiie  inclusion 
on  the  other  not  only  gave  e;  ojmous  advan- 
tage to  the  USSR,  it  furtlier  compromised 
the  accuracy  of  U.S.  Intelllgeilce  estimates 
because  the  analysts  had  to  ^se  the  tech- 
nical explanations  of  non-technical  people 
to  Interpret  what  had  happe»ied— if  they 
were  told  anything  at  all.  The  differing  ap- 
proach of  the  2  countries  to  tha  negotiations 
reflected  this  difference  in  objefitives  I  men- 
tioned earlier. 

The  Soviets  viewed  the  negotiations  as  a 
vehicle  for  advancing  them  to  their  goal  of 
strategic  superiority  and  Jud£;e0  it  essential 
to  prevent  the  agreements  froni  interfering 
with  existing  plans,  for  a  masshe  e.xpansion 
of  their  strategic  force.  They  succeeded  ad- 
mirably in  this.  The  US,  on  thfl  other  hand, 
looked  on  the  agreements  as  anfer.d  in  Itself, 
agreements  to  foster  the  process  of  detente, 
and  were  111  served  by  them  as  ^  result. 
Forecasting  a;ter  SAVfT  I 
After  SALT  I  was  signed  and  during  the 
efforts  to  negotiate  S.\LT  II,  tlie  job  of  the 
intelligence  estimator  became  e-.tn  more  diffi- 
cult. He  still  had  to  contend  w^rh  the  prob- 
lems of  partial  information  anjd  flawed  ex- 
planations   of    technical    inforbiation.    But, 
now,  in  addition,  he  had  to   dfeal  with  the 
political  aspects  (A  the  commitment  of  the 
administration  to  the  .success  oif  SALT  1.  In 
my    Judgment,    the    political    factors   led   to 
a  series  of  po!i -y  decisions,  designed  prob- 
ably to  protect  S.'\LT  I  from  criticism,  but 
which  seriously  ci'niplicated  th^  job  for  the 
Intelligence    commumtv.    For    lexaniple.    in 
June  1973,  the  Russians  t  Id  uls.  personnel 
In  the  sec  about  an  agreed  interpretation 
between  the  U.S.  and  USSR  '■..ticernir.g  the 
definition  of  a  modern  ba!!ist:^   mi'sUe  de- 
signed to  patch  up  some  of  tlie  \\:\  tily  nego- 
tiated and  Ineptly  worded  lan^ungp   in   the 
interim  agreement.  On  checking  with  DOD 
and    State,    no    one    knew    of    the    exi-teuce 
of  the  agreement.  Finally,  the  Katlonal  Se- 
curity  Council's    file<^    producetl   'his   se.^ret 
agreement,    signed    11    months    earlier.    For 
my  purposes  today,  it  is  uniiece5fary  to  dwell 
on  the  fact  of  a  secret  covenarft  so  se:retly 
arrived  at   that   not   even   the  Secretary   of 
Defense  I:ne\v  about  it.  It  is  relevant  to  in- 
telligence   analysis    to    state    trte    fact    that 
a  gaping  hole   in   this   technics)  agrreenient. 
drafted  by  non-technical  peopia.  could  have 
permitted  the  USSR  to  Justify  4  large  num- 
ber of   additional   modern   ballijjtic   missiles 
on  their  submarines  and  that  <he  U.S.  had 
to  pay  something  at  the   negotiating  table 
to  close  off  the  loophole.  But  tjie  most  im- 
portant fact  is  that  for  11   months,  the  in- 
telligence community  had  been  denied   tiie 
most  valid  explanation  of  whati  the  Soviets 
were  up  to  with  regard  to  their  ^ievelopment 
of    the    KY9    or    as    it    later    became    known 
SSNX13,  a  new  modern  ballistic  rjii-sile  wliich 
would  have  qualified  for  deploy-tle'it  in  die^•el 
submarines  under  the  flawed   ^hite   House 
agreement. 

Similarly,  when  we  began  to  pick  up  in- 
formation about  possible  Soviet  cheating 
on  the  basic  agreement  and  th«  supportii.g 
agreed  understandings  and  that  the  Soviets 
were  doing  things  that  we  had  <aid.  In  uni- 
lateral declarations,  we  would  ,not  accept, 
the  Job  of  the  Intelligence  analjst  was  hin- 
dered by  the  White  Hou.se.  For  example.  It 
is  my  recollection  that  In  September  1973 
a  number  of  us  within  the  Govfrnment  be- 
gan to  urge  that  through  the  SOC  and  other 
contacts  the  Soviet  Union  be  confronted  with 
the  evidence  of  their  misbehavlpr.  It  Is  mv 
recollection  that  In  March  of  19l4,  Kissinger 
received  a  recommendation  that  the  problem 
of  Soviet  cheating  be  faced  up  to  and  that 
he  subsequently  received  a  men*i  signed  bv 
Deputy  Defense  Secretary  Clements  which 
recommended  that  the  Issue  of  Soviet  viola- 
tions be  placed  on  the  agetuia  ^f  the  Veri- 
fication Panel. 
It  13  also  my  recollection  that,  some  fairly 
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unimportant  Lssues  concerning 
raised  within  the  SCC  but  SCC 
mitted  to  distribute  the  .  Soviet 
is  also  my  recollection  that  we 
believe   that   the   more   Import 
Issues  would  be  discussed  betw 
and  Dobrynln.  As  of  the  time 
the  best  of  my  knowledge  and  1 
the  Intelligence  community  nor 
been  kept  informed  of  these  p 
slons    with    the   Russians    con 
violations.  Again,  the  lnformati4i 
derived  .from  the  discussio.is,  if 
to  the  best  of  my  knowledge,  m 
to  the  responsible  Intelligence 
it  could  have  contributed  to 
tions  of  Soviet  Intentions  and 

Finally,   one   of   the   most    w 
pects  of  the  post  SALT  I  phase 
increasing  Soviet  Interference 
Intelligence  collection  which 
and   I   did   not   discuss   in   our 
cause  It  had  not  yet  gotten  lnt( 
domain.  However,  now  that  it 
terference  has  to  be  listed  as  a 
Soviet    cheating.    You    will 
Administration  stressed  heavily 
Ings    urging    Congressional 
SALT  I  that  both  sides  were  ,. 
interfere  with  national  means 
and  that  the  U.S.  was  satisfied 
monitor  the  agreement  satlsfac 
way.   In  order  to  develop  this 
fully,  Mr.  Chairman,  I  think  w 
Into  closed  session,  b'lt  let  me 
that  In  my  Judgment  there 
niflcant    violations    of   the 
ments  by  the  Soviets  in  their 
with  our  national  means  of 
have   produced   a   serious 
ability  to  check  against  Soviet  __ 
interference  makes  it  easier  for 
to  claim  they  are  not  cheating, 
the  U.S.  to  prove  that  thev  arej, 
and    of    itself,    the    most    positive 
amo!ie   many   positive   Indicator  i 
Soviets  are  violating  the  RAI  T  I 
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CONCLtrSION 

It  seems  to  me  that  there  are 
ing  conclusions  to  be  drawn  froin 
going.    The   intelligence    estlmatfjr 
with  the  benefit  of  every  insight 
quire,  has  a  tough  job.  When 
for  whatever  reason  elect  to 
telligence  estimators  Important 
have  acquired,  the  Intelligence 
fers.  When  these  policymakers 
their     technical      competence 
specific  deals,  quite  apart  from 
vantageous  negotiating  outcome 
gence    estimator    gets    flawed 
sights.   And   finally,    when   the 
decides  thr  t  it  is  more  lmportal|it 
on    the    perception   that   a   deal 
satisfactorily  than  It  is  to  test 
formance  by  tor.gh  questions 
Intelligence   to   test   the   answers, 
US.  is  bound  to  be  getting  le.ss  than 
performance  from  its  Investment 
gence  and  serious  policy  errors 
occur.  Moreover,  the  lead  time  the 
have  to  react  to  counter  Soviet 
necessary  R&D,  force  levels  or 
actions  Is  reduced. 
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Mr.     ASHBROOK.     Mr.     Speaker, 
strongly  oppo.se  the  pa.ssa^e  of  aoth  H.R. 
10481,  the  Intergovernmental  Emergency 
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Assistance  Act,  and  the  committee  sub- 
stitute, the  New  York  City  Seasonal  Fi- 
nancing Act.  The  Federal  Government 
shculd  not  assume  responsibility  for 
bankrolling  the  irresponsible  liberal 
spr:iding  policie.s  of  New  York  City 
politicians. 

Approximately  four  years  ago  I  voted 
against  the  P'edcral  hailout  of  the  Lock- 
heed Aircr.ift  Corp.  As  I  stated  in  my  Au- 
gust 4,  1971,  Washington  Report: 

Increasing  reliance  on  the  Federal  Gov- 
ernment as  an  inexhaustible,  bottomless  pit 
of  funds  Is  a  trend  I  have  frequently  de- 
plored. This  dependency  has  eroded  Individ- 
ual Initiative,  as  well  as  local  and  State  Gov- 
ernment Initiative. 

Unfortunately  this  trend  has  con- 
tinued. Now  it  is  New  York  City  that 
wants  to  tap  the  Federal  largess.  I  oppose 
the  practice  of  putting  failing  cities  on 
welfare  just  as  I  opposed  the  practice  of 
putting  failing  corporations  on  welfare. 

H.R.  10481  proposes  a  $3  billion  Federal 
loan  guarantee.  The  Federal  Government 
would  attempt  to  rescue  New  York  City 
from  its  financial  difficulties  by  under- 
taking this  $3  billion  obligation.  The  net 
result  would  be  to  place  our  Nation's 
taxpayers  in  a  position  of  guaranteeing 
the  payment  of  bills  run  up  by  the  big 
spenders  in  New  York  City. 

The  committee  substitute  is  hardly  any 
better.  Rather  than  a  $3  billion  loan 
guarantee,  it  proposes  direct  Federal 
loans  totaling  up  to  $2.3  billion.  These 
loans  would  be  available  on  a  yearly  basis 
until  the  act  expired  on  June  30,  1978.  In 
other  words,  taxpayers  of  Ohio  and  the 
re.'^t  of  the  country  would  be  loaning  their 
money  to  help  pay  New  York  City's  bills. 

For  years  New  York  State  find  New- 
York  City  in  particular  have  followed  a 
policy  of  fiscal  irresponsibility.  The  em- 
ployees of  that  city  are  among  the  high- 
est paid  in  the  whole  country.  These  em- 
ployees, moreover,  receive  fringe  benefits 
and  paid  retirement  costs  exceeding  50 
percent  of  base  pay. 

Welfare  benefits  are  also  generous. 
They  are  so  high  that  they  have  at- 
tracted people  from  other  cities  and 
States  to  go  to  New  York  in  order  to 
receive  welfare. 

Even  the  education  is  free.  While  par- 
ents and  students  in  other  parts  of  the 
country  worry  about  meeting  tuition  ex- 
penses, City  University — one  of  the  larg- 
est universities  in  the  world — offers  all 
high  school  graduates  free  tuition. 

The  list  goes  on  and  on.  Not  surpris- 
inplv,  the  cost  of  providing  all  these  pub- 
lic services  is  high.  In  the  last  decade 
New  York  City's  budget  tripled.  Expenses 
are  continuing  to  run  far  ahead  of  tax 
revenues. 

After  spending  itself  to  the  brink  of 
bankruptcy,  New  York  City  now  wants 
the  Federal  Government  to  step  In.  After 
following  a  course  of  action  that  could 
only  lead  to  financial  disaster,  New  York 
City  asks  the  entire  Nation  to  bear  the 
burden  of  its  own  folly. 

This  makes  little  sense.  It  Is  unfair  for 
the  citizens  of  the  17th  District  of  Ohio 
to  have  to  cover  for  the  mistakes  of  New 
York  City.  It  Is  unfair  for  other  Ameri- 
cans to  have  to  subsidize  that  city's  mis- 
management and  extravagance.  If  the 
federal  Government  bails  out  New  York 
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City,  what  incentive  is  there  for  other 
governments  to  run  their  affairs  in  a 
financially  sound  and  responsible 
manner? 

The  solution  must  rest  with  New  York 
City  itself.  The  city's  problems  have  been 
caused  by  present  and  past  policies  of 
its  leaders.  Now  it  is  up  to  New  York  City 
to  solve  these  problems. 

It  must  reduce  its  public  service  pro- 
grams. It  must  cut  spending  and  balance 
the  budget.  It  must  learn  to  control  it- 
self just  like  other  cities  must  do,  no 
matter  how  politically  distasteful  that 
may  be  to  some  liberal  big  spenders. 

Morally,  New  York  City  politics  has 
been  chronically  corrupt.  Its  politicians 
have  been  notorious  in  their  rape  of  the 
taxpayers.  From  the  Tammany  Hall 
days  of  Mayor  Tweed  to  the  present,  cor- 
ruption has  been  a  w  ay  of  life.  We  should 
not  underwrite  that  way  of  life.  The 
people  should  rid  themselves  of  their 
corrupt  leadership. 

I  cannot  justify  either  a  $3  billion 
Federal  loan  guarantee  or  a  $2.3  billion 
Federal  loan.  I  urge  that  both  approaches 
be  rejected. 


THE  LIFETIME  LEARNING  ACT 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  3.  1975 

Mr.  FRASER.  Mr.  Speaker,  today  I  am 
introducing  the  Mondale  Lifetime  Learn- 
ing Act.  Introduced  by  Senator  Mondale 
on  October  8,  the  bill  would  amend  title  I 
of  the  Higher  Education  by  encouraging 
educational  institutions  to  provide  ex- 
panded learning  opportunities  for  Amer- 
icans throughout  their  lifetime.  Hope- 
fully, the  bill  will  be  included  in  the  Ed- 
ucation Amendments  of  1975. 

In  many  ways,  we  stand  on  the  thres- 
hold of  a  new  era  in  education.  Our  so- 
ciety has  traditionally  structured  and 
oriented  its  institutions  of  formal  learn- 
ing toward  the  student  whose  involve- 
ment with  these  institutions  will  end  by 
the  time  he  or  she  has  reached  the  age  of 
25  or  30.  Whether  it  be  in  course  offer- 
ings, guidance  and  counselling  services, 
tuition  schedules — which  are  often 
markedly  slanted  toward  the  full-time 
student — or  any  other  of  a  number  of 
services,  our  schools  have  too  often  made 
little  allowance  for  the  student  who  does 
not  fall  within  the  "normal"  age  group. 

Our  society  is  beginning  to  feel  the 
effect  of  certain  social  pressures  which 
have  begun  to  topple  traditional  educa- 
tional assumptions.  Increasingly,  our 
schools  are  responding  to  these  pressures, 
discarding  old  biases  in  favor  of  more 
flexible,  broad -based  approaches  to 
leai-ning.  The  Lifetime  Learning  Act 
would  seek  to  promote  such  approaches. 
It  would  take  advantage  of  and  direct 
four  basic  social  forces  affecting  post- 
secondary  education: 

First,  a  changing  perception  of  the  role 
of  women  in  our  society.  Although  women 
now  constitute  39  percent  of  the  labor 
force,  an  unduly  high  percentage  are 
clustered  in  poor-paying,  low-status  po- 
sitions   which    hold    little    promise   for 
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significant  advancement.  Additionally 
women  whose  careers  have  been  inter- 
rupted by  family  and  household  resr-on- 
sibilities  are  returning  to  the  job  market 
in  growing  numbers;  many  of  these 
women  find  themselves  without  the  kind 
of  skills  which  would  allow  them  to  move 
into  new  careers.  Thus,  our  educational 
system  is  faced  with  the  challenges  of 
both  furnishing  women  with  the  training 
and  educational  preparation  necessary  to 
lucrative  and  emotionally  rewarding  jobs 
and  tailoring  its  services  to  meet  the 
needs  of  those  who  want  to  sharpen  old 
skills. 

Second,  an  accelerating  rate  of  tech- 
nological and  social  change.  The  dizzying 
pace  of  change  in  our  society  makes  the 
updating  and  reorientation  of  skills  and 
knowledge  extremely  important.  The  dif- 
ficulties in  reentering  the  job  market 
faced,  for  example,  by  an  elementary 
school  teacher  who  has  had  no  training 
in  nontraditional  classroom  settings  or 
those  faced  by  a  machinist  who  is  un- 
familiar with  new  die  technologies  re- 
quire little  elaboration.  The  resources  of 
a  flexible,  responsive  educational  system 
are  well  suited  to  facilitate  these  kinds 
of  adjustments — such  a  system  provides 
vehicles  by  which  individuals  can  stay 
in  tune  with  and  adapt  to  rapid  change. 

In  a  somewhat  related  vein,  it  should 
be  noted  that  increasing  numbers  of  stu- 
dents are  enrolling  in  part-time  courses. 
Yet,  despite  evidence  tJiat  part-time  en- 
rollments have  far  outpaced  full-time  en- 
rollments over  the  past  4  or  5  years,  edu- 
cational programing  often  reflects  a  bias 
toward  the  needs  of  full-time  students. 
Federal  financial  aid  falls  prey  to  this 
bias.  Com'se  offerings  for  night  and  adult 
classes  usually  lack  the  variety  of  those 
geared  toward  traditional  student  popu- 
lations. Tuition  rates  are  frequently 
tilted  in  favor  of  full-time  enrollment. 
The  Lifetime  LeaiTiing  Act  would  en- 
courage the  kind  of  flexibility  necessary 
to  accommodate  the  special  demands  of 
part-time  students. 

Third,  proportionally  fewer  of  our  peo- 
ple ai-e  under  18  years  of  age  and  pro- 
portionally more  are  over  55.  The  phe- 
nomenon of  declining  enrollments  6\ie  to 
reduced  birth  rates  is  familiar.  When 
coupled  with  the  expanded  border-  of 
our  lifespan  and  the  ever-stronger  men- 
tal and  physical  health  of  our  "older" 
people,  this  reality  demands  that  we  re- 
assess our  notions  of  what  roles  our  ed- 
ucational system  should  play  in  the  proc- 
ess of  growing  old.  Our  societv  h9s  tnken 
important  strides  tov.ard  meeting  our 
senior  population's  health  need- — 
through  medicare — and  toward  furnish- 
ing seniors  with  a  degree  of  financial  se- 
curity— through  the  .social  security  .-sys- 
tem. These  steps  alone,  however,  cannot 
Insure  that  seniors  have  the  opportunity 
to  enjoy  a  full  and  satisfying  life. 

By  expanding  seniors'  access  to  educa- 
tional and  community  resources,  by  ex- 
ploring our  schools'  potential  to  meet  the 
special  needs  of  seniors,  and  by  promot- 
ing a  two-way  flow  of  communication  be- 
tween seniors  and  younger  students,  we 
would  move  toward  bringing  into  being  a 
truly  integrated  Intergeneratlonal  so- 
ciety. Attempts  to  promote  greater  senior 
involvement  in  all  tiers  of  our  education- 
al   system    would    have    immeasurable 
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benefits.  For  the  younger  students.  It 
would  break  down  stereotypes  and  result 
In  a  fuller  awareness  and  appreciation  of 
the  richness  and  breadth  of  the  seniors' 
experiences  and  resources.  For  the 
schools,  it  could  bolster  sagging  enroll- 
ments and  provide  elementary  and 
secondary  students  with  more  individual- 
ized attention.  For  the  seniors  it  could 
erase  fears  and  prejudices  felt  about 
schools,  furnish  them  with  educational 
services  designed  to  meet  vital  needs — 
for  example,  retirement  planning,  lixed- 
Income  problems,  recreational  options, 
facilit-ite  community  service,  update 
knowledge  and  allow  the  exploration  of 
career  changes,  and.  perhaps  most  Im- 
portantly, enrich  their  lives  by  imparting 
a  sense  that  society  does  Indeed  desire  to 
keep  them  fully  incorporated  into  its 
economic,  political,  and  social  fabric. 

The  Carnegie  Commission  on  Higher 
Education  underscored  the  importance  of 
fuller  age  integration  in  its  1971  report. 
"Les.s  Time,  More  Options": 

Society  would  gain  If  work  and  study  were 
mixed  throughout  a  lifetime,  thus  reducing 
the  sense  of  shEirply  compartmentalized  roles 
of  Isolated  students.  The  sense  of  Isolation 
would  be  reduced  if  .  .  .  all  members  of  the 
community  valued  both  work  and  study  and 
had  a  better  chance  to  understand  the  flow  of 
life  from  youth  to  age.  Society  would  be 
more  integrated  across  lines  that  separate 
students  and  workers,  youth  and  age. 

A  very  exciting  illustration  of  the  divi- 
dends which  flow  from  creative  attempts 
to  meet  seniors'  diverse  educational  needs 
is  provided  by  a  group  of  loosely  banded 
schools  called  the  Minnesota  Learning 
Society.  Conceived  and  spearheaded  by 
Dan  Ferber,  former  vice  president  and 
dean  of  Gustavus  Adolphus  College,  the 
society  is  a  consortium  of  six  educational 
Institutions.  Each  focuses  on  a  different 
facet  of  lifelong  learning,  each  seeks  in 
a  slightly  different  way  to  bridge  the  gap 
between  the  world  of  the  elderly  and  the 
world  of  the  school  campus. 

The  St.  Paul  Area  Vocational-Tech- 
nical Institute  is  training  paraprofes- 
slonals  for  service  in  long-term  care  and 
nursing  home  facilities;  it  intends  to  dis- 
seminate the  results  of  its  experience  to 
the  State's  other  vocational-technical  In- 
stitutes. 

The  University  of  Minnesota  is  train- 
ing individuals  at  the  graduate  level  in 
geriatrics  and  adult  education  for  older 
persons;  it  Is  also  looking  at  ways  to 
meet  the  needs  of  established  practition- 
ers and  compiling  a  directory  of  available 
educational  services  in  the  field. 

The  Minneapolis  Public  Schools  are 
providing  facilities  and  organizational 

assistance  to  34  senior  citizens  clubs 

with  a  total  membership  of  over  1,600; 
the  program's  central  thrust  is  to  furnish 
seniors  as  they  become  Involved  in  school 
activities  with  the  chance  to  develop  re- 
lationships with  schoolchildren.  Work- 
ing closely  with  established  volunteer 
services,  the  program  provides  one-to- 
one  senior/student  tutoring,  senior  pres- 
entations— hobbles,  travel  experiences, 
crafts,  et  ceterar— and  senior  instruction 
of  classes. 

Mankato  State  College  is  training  vol- 
unteers to  both  Identify  older  people  In 
the  community  and  work  with  some  40 
community-based  agencies  In  extending 
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to  these  people  desired  services  and  ac- 
tivities. The  program  has  cotfie  to  serve  a 
central  planning  function— it  has 
brought  together  and  introduced  an  ele- 
ment of  coordination  among  the  various 
social  service  agencies  servinjg  Mankato's 
elderly. 

The  College  of  St.  Bene^ct  has  es- 
tablished an  "intertreneratibnal  living/ 
learning  center"  in  which  older  per- 
sons live  side  by  side  with  younger  stu- 
dents in  the  college  dormitories. 

The  North  Hennepin  Comjnunity  Col- 
lege has  involved  2.000  peqple  over  55 
years  of  age  in  a  "seniors  on  campus" 
program;  one  of  the  prograiti's  more  in- 
teresting features  is  the  seinior  citizen 
cr.rriculum  committee  which  suggests  to 
the  administration  the  kind  of  services 
they  want  and  need  and  how  these  could 
best  be  i)rovided. 

The  Minnesota  Learning  Society  Is  a 
particularly  innovative  and  ibold  initia- 
tive in  opening  educational  options  for 
nontraditional  students.  It  doles  not  stand 
alone,  however.  The  College  iol  Marin  in 
northern  California  nas  created  a  sepa- 
rate college  for  persons  over  $5.  The  New 
England  Center  for  Continuing  Educa- 
tion is  experimenting  with  a  regional  ap- 
proach to  lifetime  learning  by  coordinat- 
ing the  nontraditional  programs  of  New 
England's  six  land-grant  colleges.  The 
State  University  of  New  York  offers  free 
courses  to  students  over  90  and  has 
opened  a  number  of  its  dormg  to  senior.s. 
And  there  are  many  othcf  examples. 
These  efforts  give  us  valuably  models  for 
future  attempts  to  involve  seniors  more 
completely  in  the  mainstreaiji  of  Ameri- 
can education. 

Fourth,  to  complete  the  list  of  social 
forces,  a  renewed  interest  in  the  pursuit 
of  knowledge  for  reason.s  irirelated  to 
concrete  goals  of  achievement.  Although 
educational  preparation  geared  to  the 
requirements  of  work  advancement  will 
undoubtedly  continue  to  dominate  educa- 
tional programing  in  the  foreseeable 
future,  we  are  seeing  indicatiopis  that  cul- 
tural, esthetic,  and  other  personal  im- 
pulses are  spurring  more  an4  more  peo- 
ple into  returning  to  school.  This  is  not, 
of  course,  a  novel  phenomenon.  How- 
ever, given  the  increase  in  leisure  time, 
the  expanded  number  of  retirees,  and  the 
growing  length  of  creative  retirement, 
this  force  does  promise  to  ^gnificantly 
affect  our  country's  educaticjnal  future. 
In  Senator  Mondale's  words : 

We  may  require  education  for  vhat  one  dis- 
tinguished educator  has  called  "tjie  free  self." 
that  part  of  us  and  of  our  time  khlch  is  not 
beholden  to  a  job  or  other  requirements  of 
subsistence. 

Lifetime  learning  Is  essential  to  this 
kind  of  demand.  The  notion  that  during 
the  course  of  our  life  we  experience  a  con- 
tinually changing  spectrum  ^f  demands 
on  our  time  and  resources,  Ipads  inevi- 
tably to  the  conclusion  that  pur  educa- 
tional system  must  be  fiexiljle,  that  it 
must  be  molded  in  a  fashion  which  will 
allow  it  to  meet  life's  changing  needs. 

The  legislation  I  am  introducing  today 
Is  a  small  step  toward  this  (oal.  It  at- 
tempts to  encourage  ne.v  approaches  to 
lifetime  learning  in  the  follo^ving  ways: 

By  coordinating  existing  efforts  in  the 
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area  of  lifetime  learning  by  all  Federal 
agencies; 

Providing  support  for  trai^ng 
ers  to  work  with  adults; 
velopment;  conversion  of  facilities 
commodate  adults;  and 
dissemination    of    television 
and  other  media  appropriatie 
education; 

Conducting  a  study  of  the  existing 
barriers  to  lifetime  learninu  and  how 
they  might  be  eliminated;  and 

Evaluating  existing  prograr  is — includ- 
ing methods  of  financing — in  this  coun- 
try and  abroad  and  determinipg  whether 
they  can  be  used  as  models. 

The  text  of  the  bill  followsc 
H.R.  10695 
A  bin  to  amend  the  Higher  Edu(Jation 

1965   to   encourage   the 

lifetime  learning  programs 

purposes 

Be  it  enacted  by  the  Senate 
Representatives    of    the     Vnitet 
America   in   Congress   assernbleo 
Act  may  be  cited  as  the  "Llfeti 
Act". 

Skc.  2.  (a)  Title  I  of  the  Hlgh4r 
Act  of  1066  ia  amended  by 
A — Community     Service     and 
Programs"   Immediately  before 
heading  of  section  101,  by  stri 
title"    whenever    It   appears    in 
through    113   and   inserting   in 
"this  part",  and  by  adding  at  the 
title  the  following  new  part : 

"Part  B — Lifetime  Learning 
"statement  of  findings  and  purpose 

"Sec.  151.   (a)    The  Cor.gress 

"(1)   the  Impact  of  accelei 
technol.oglcaJ   change  on   the 
quality  of  life, 

"(2)    the  increasing  opportunities 
tinued  personal,  vocational,  and 
development,  and 

"(3)   the  growing  interest  of  { 
agencies,     educational     institutions 
business,  and  Industry  to  provide 
Informal  education  to  assist  * 
meet  the  changing  demands  of  _ 

"(b)   It  is  the  purpose  of  this 
tablish    an   ofSce   of   lifetime   le 
grams  in  the  Office  of  Education 
encourage   the   initiation   and 
such  programs. 

"appropriations  authorised 
"Sec.  152.  For  the  purpose  of 
the  provisions  of  this  part  there 
Ized  to  be  appropriated  $10.000jOOO 
fiscal  year  1976,  $2,500,000  for 
ginning   July    1,    1976,    and   endlh 
ber  30,   1976.  $20,000,000  for 
1977    and    for   each    of    the   fou 
fi.scal  years. 

"definition  of   iifetime   learn 

"Sec.    153.   For   the   purpose 
'lifetime     learning'     means 
project,  activity,  or  service  design 
the  changing  educational  needs 
throughout  their  lives,  and  Includes 
not  limited  to.  adult  basic 
secondary  education,  contlnuln 
or    remedial    education    special 
programs  for  groups  or  for  Individuals 
special  needs.  Job  training  pro? 
retirement  and  post  retirement 
e:luc-ation  programs  for  the  elderly 

"office  or  LIFETIME  LEARN  tNG 

"Sec.  154.  The  Commissioner  shi: 
within  the  Office  of  Education 
Lifetime  Learning  to  be  admlnlitered 
Director  appointed  by  the  President 

"LIFETIME  LEARNING  PROGRAM 

"Sec.  155.  (a)  The  Commissioner 
the  Office  of  Lifetime  Learning,  is 
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December  8,  1975 

"(11  Identify,  collect,  and  make  available 
to  tl.e  public  information  regarding  exist- 
ing Uietime  lean.ing  progranru  carried  out 
or  ii^siited  by  any  department  or  agency  of 
ti-.e  Federal  Government, 

"(2i  evaluate  existing  domestic  and  for- 
eign lifetime  learning  programs  in  order  to 
determine  whether  such  programs  can  be 
u~t'ri  tor  a  national  lifetime  learning  program 
nioUel. 

•■|3i  conduct  a  study  of  existing  barriers 
to  iiietime  learning  and  how  such  barriers 
may  be  eliminated, 

••i4)  moke  grants  to  and  enter  into  con- 
tracts with  public  agencies  and  nonprofit 
pri'.ate  organizations  for  projects  to  estab- 
11=11.  assist,  or  expand  lifetime  learning  pro- 
gr,i:ns.  including — 

••lA)    research  and  development  activities. 

"iBt  support  for  training  teachers  to 
conduct  lifetime  learning  programs, 

"(C)  development  of  curriculums  appro- 
priate to  the  needs  of  any  .su.-'r  program, 

"(D)  conversion  of  facilities  to  serve  adult 
parT-.'.ipant?  in  any  .such  program, 

"lEi  development  of  teclmiques  for  guld- 
aiu?  and  counseling  of  adult  participants  in 
any  .=  r.c;i  pru-rain, 

"(F)  development  and  dissemination  of 
media  materials  appropriate  to  adult  par- 
ticipants in  any  such  program,  and 

"(G)  assessment  of  the  role  of  gerontology 
In  related  fields  to  identify  educational  needs 
a!  d  .  a.ils  of  elderly  participants  In  any  such 
pre- rum. 

"lb I  Tlie  Commissioner  is  authorized  and 
diretcd  after  each  fiscal  year  to  prepare  and 
submit  to  the  F*resident  and  to  the  Congress 
a  report  setting  forth  the  programs  assisted 
under  this  part,  together  with  such  recom- 
menJiitlons  as  he  deems  appropriate.  The 
Commissioner  shall  make  the  report  required 
by  t  lis  subsection  available  to  all  interested 
groups  .ind  individuals. 

"lifetime    LEARNING    REPORT 

■'SEC.  156.  The  Commissioner  shall  prepare 
and  submit  to  the  Congress  not  later  than 
January  1,  1979,  a  report  to  be  Icnown  as  the 
Lifetime  Learning  Report,  containing  a  sum- 
mary of  activities  and  accomplishments  un- 
der this  part  during  the  period  prior  to  the 
fiscal  year  1979,  including  the  number  and 
nature  of  grants  made  and  contracts  entered 
into  pursuant  to  clause  4  of  section  155(a), 
together  with  such  recommendations  for  the 
development  of  and  assistance  to  a  national 
lifetime  learning  program  model.  Including 
recommendations  for  legislation,  as  he  deems 
necessary  and  appropriate.  The  report  re- 
quired by  this  section  shall  also  Include  In- 
formation with  respect  to  the  status  of  life- 
time learning  in  the  United  States,  the  num- 
ber and  types  of  lifetime  learning  programs 
being  carried  out,  and  the  needs  of  Ameri- 
cans for  lifetime  learning  programs.". 

lb)  The  title  of  title  I  of  such  Act  is 
amended  to  read  as  follows : 

"TITLE  I— COMMUNITY  SERVICE,  CON- 
TINUING EDUCATION  AND  LIFETIME 
LEARNING    PROGRAMS.". 


RUBIN  "HURRICANE"  CARTER 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  3.  1975 

Mr.  CONYERS.  Mr.  Speaker,  Rubin 
"Hurricane"  Carter  was  the  leading  con- 
tender for  boxing's  middleweight  title  in 
1966.  He  was  not  only  a  great  prize- 
fighter but  also  a  proud,  outspoken  man 
who  encouraged  black  Americans  to  re- 
sist violations  of  their  rights.  At  the 
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height  of  his  career,  he  and  a  companion, 
John  Artis,  were  arrested,  tried,  and 
found  guilty  of  the  murder  of  three  men 
In  a  Patterson,  N.J.,  bar. 

Last  year  the  two  key  prosecution 
witnesses  recanted  their  testimony 
against  Carter  and  Artis.  It  was  also 
learned  the  State  struck  a  deal  with 
these  witnesses,  who  were  ex-convlcts 
facing  stiff  sentences  for  armed  robbery. 
The  jury  was  not  informed  of  the  prose- 
cutor's deal.  Despite  this  new  informa- 
tion Carter  and  Artis  were  denied  ball 
pending  their  appeal. 

The  case  has  received  a  great  deal  of 
attention;  the  Governor  of  New  Jersey 
is  considering  clemency  and  the  State 
Supreme  Court  has  agreed  to  review  the 
motion  for  a  new  trial  in  January. 

Rubin  Carter  has  been  in  prison  8Vz 
years  awaiting  justice.  Though  he  has 
gone  blind  in  one  eye  because  of  poor 
medical  treatment,  he  has  pressed  ahead 
in  his  struggle  for  exoneration;  and  has 
perceptively  addressed  himself  to  the 
flaws  in  the  criminal  justice  system 
with  special  emphasis  on  the  cruelty  of 
daily  prison  life.  In  the  following  inter- 
view, published  in  Penthouse  magazine, 
Rubin  Carter  tells  us  what  he  has  seen 
and  heard  during  his  ordeal: 

An  Interview   With   Rubin  Carter 

Penthouse.  For  eight  years  you  have  been 
imprisoned  for  murder.  What  do  you  believe 
is  the  real  reason  you're  in  Jail? 

Carter.  I'm  not  in  jail  for  committing 
murder.  I'm  in  jail  partly  because  I'm  a  black 
man  In  America,  where  the  powers  that  be 
will  only  allow  a  black  man  to  be  an  enter- 
tainer or  a  criminal.  While  I  was  free  on  the 
streets — with  whatever  limited  freedom  I  had 
on  the  streets — as  a  prizefighter,  I  was  char- 
acterized as  an  entertainer.  As  long  as  I 
stayed  within  that  role,  within  that  prize- 
fighting ring,  as  long  as  that  was  my  Mecca 
and  I  didn't  step  out  into  the  civic  aSalrs  of 
this  country,  I  was  acceptable.  But  when  I 
didn't  want  to  see  people  brutalized  any 
longer — and  when  I'd  speak  out  against  that 
brutality,  no  matter  who  committed  the 
brutality,  black  people  or  white  people — I  was 
harassed  for  my  beliefs, 

I  committed  no  crime;  actually  the  crime 
was  committed  against  me.  All  the  evidence 
today  shows  that  the  crime  was  committed 
against  me  ,  .  .  and  still  is  being  committed 
against  me.  What  has  happened  in  the  past 
and  what's  happening  right  now  make  it  a 
very  good  bet  that  it  may  happen  to  you 
tomorrow. 

Penthouse.  When  did  the  harassment  be- 
gin? 

Carter.  .\s  far  as  I  can  recall.  It  began  In 
January,  February  and  March  of  1964.  Before 
that  time.  I  was  the  Rubin  Carter  that  every- 
body loved,  a  good  guy.  Muhammad  All  and 
I  once  had  to  appear  in  front  of  the  New 
York  Boxing  Commission  up  in  Albany  when 
some  people  were  asking  for  the  abolishment 
of  boxing.  Muhammad  was  the  good  guy  who 
showed  what  boxing  was  doing  for  him.  Then 
I  was  put  on  display  as  the  former  bad  guy 
who  had  come  out  of  prison,  and  I  explained 
what  boxing  had  done  for  me.  I  was  the  black 
American  pie  at  that  time. 

But  the  moment  that  I  got  rid  of  my  man- 
ager. Carmen  Tedeschl,  because  he  had 
beaten  me  out  of  all  this  money,  then  the 
news  media  came  down  on  me,  "They  started 
saying  I  had  left  the  man  who  made  me — 
even  though  each  time  the  bell  rang,  he 
grabbed  the  stool  and  went  and  sat  down 
outside  the  ring. 

Penthouse.  In  other  words,  you  were  chal- 
lenglnir  the  boxing  establishment? 

Carter,  Yes,  Before  that.  I  would  never  say 
much.  My  manager  would  do  all  the  talking. 
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He  v.as  a  publicity  hound,  and  he  would  al- 
ways bring  up  my  past — that  "my  man  was 
in  prison"  stuff.  I  let  it  go.  and  that,  I  be- 
lieve nov.',  was  a  mistake  0!i  my  part.  Because 
the  moment  I  cot  rid  of  him  and  started 
speaking  for  myself,  that's  when  people 
started  saying,  "He's  challenging  boxing." 
From  that  time  on.  everybody  really  started 
coming  down  on  me. 

But  my  real  problems  be^ian  wlien  the 
Saturday  Erenuig  Post  printed  what  I  said 
about  the  Harlem  fruit  riot  that  took  place 
In  April  1964,  I  said  tliat  black  people  ought 
to  protect  themselves  against  the  invasions 
of  white  cops  in  black  neighborhoods — cops 
who  were  boating  litle  children  down  In  the 
streets — and  that  blac'ic  people  ought  to 
have  died  in  the  streets  rigi-it  tliere  if  it  was 
necessary  to  protect  their  children.  When  a 
reporter— and  a  very  good  friend  of  mine,  or 
so  I  thouj^ht — as'rred  me  about  this  Harlem 
fruit  riot,  I  told  him  how  I  felt  about  it. 
None  of  this  was  supposed  to  be  printed,  but 
he  saw  a  story  in  it  and  had  it  printed  in 
the  Saturday  Evcving  Post.  Well,  when  that 
came  out  the  police  throughout  the  world 
thought  I  had  declared  war  on  them  ,  .  . 
and  when  war  is  declared,  truth  is  always  the 
first  casualty.  It  was  at  that  point  that  police 
throughout  the  country  ca^ne  down  on  me. 
There  were  times  when  I  was  arrested  three 
or  four  times  just  to  put  in  the  headline 
"Rubin  Carter  Against  the  Police"  In  the 
papers.  This  is  a  very  s'<viUful  maneuver  to 
turn  the  victim  into  the  criminal  and  the 
criminals  into  tiie  victims.  Because  not  only 
did  It  alienate  me  from  white  people — the 
papers  said  I  was  a  racist  bent  on  killing  all 
blue-eyed  devils — btit  it  made  black  people 
scared  of  me  too.  So  I  was  Isolated,  hung 
out  there.  Meanwhile.  I'm  trying  to  fight, 
trying  to  go  on  with  my  carrer,  and  I'm 
catching  pure  hell  from  everybody. 

Penthouse,  Were  you  arrested  outside  of 
your  hometown,  Paterson? 

Carter.  Yes,  in  Hackensack,  New  Jersey.  I 
was  riding  down  the  highway  and  my  car 
broke  down  I  pushed  It  off  the  road  and 
walked  on  down  the  highway  hoping  to  find 
someone  to  help  me  get  it  fixed.  So  when 
this  police  car  came  up  on  the  other  side  of 
the  highway,  I  jumped  over  t'.ie  viaduct  and 
said,  "Man,  am  I  clad  to  see  you.  Would  you 
take  me  to  a  service  station?"  He  said,  "Sure. 
come  on  with  me,  get  in  the  car."  So  I  got  in 
the  car  and  he  said.  "Let's  stop  by  your  car 
to  see  if  we  can  sfart  it,"  He  had  jumper 
cables  In  the  back.  We  pulled  up  to  my  car 
and  on  the  side  it  had  my  name  in  silver 
letters,  Rubin  Hurricane  Carter.  Well,  when 
we  couldn't  start  the  car,  he  said,  "I'll  take 
you  down  to  a  telephone  booth,"  But  he  took 
me  straight  to  the  police  station  and  got  me 
in  there  with  all  his  buddies.  And  he  said. 
"You  know  who  tills  Is?  This  is  Rubin  Hurri- 
cane Carter."  and  all  of  them  pulled  guns 
on  me.  Then  they  locked  me  up  and  charged 
me  with  breaking  into  a  meat-packing  place 
somewhere  In  the  city.  1  stayed  there  about 
seven  or  eight  hours,  knowi-.g  that  I  was 
going  to  prison  if  I  couldn't  get  a  message 
out  to  anybody.  They  wouldn't  let  me  make 
any  telephone  calls,  but  that  morning  a  black 
police  officer  came  into  the  station,  saw  me 
sitting  in  that  cell,  and  he  said,  "What  the 
hell  are  you  doing  here?"  I  explained  to  him 
and  he  was  angry.  He  began  cussing  and 
finally  nobody  knew  who  put  me  in  jail  or 
anything,  and  they  let  me  go.  But  that  was 
the  type  of  thing  that  I  was  running  into 
constantly. 

Penthouse,  When  you  were  In  Los  Angeles 
for  a  fight,  you  were  required  to  report  to 
the  L,A.  Police  Department.  You  wrote  in 
your  book  that  the  police  chief,  William 
Parker,  told  you  that  the  FBI  has  kept  close 
tabs  on  you.  What  about  other  examples  of 
harassment  by  the  FBI  or  other  federal 
agents? 

Carter.  I  had  a  few  friends  who  were 
Secret    Service    men    and    federal    marshals. 
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and  tbejr  told  me  about  the  file  they  had  on 
me.  They  were  following  me  around.  Each 
Btato  that  I  went  In  to  fight,  the  moment  I 
got  Into  town  the  police  rode  down  on  me, 
fingerprinted  me  and  mugged  me,  and  I 
would  have  to  carry  this  card  attesting  to 
th©  fact  that  I  was  an  ex-convlct.  The  harass- 
ment was  steady  . . .  constant. 

PxNTHot7SE.  When  you  arrived  In  various 
towns,  did  the  authorities  come  and  get 
you? 

Carter.  Yes.  They  knew  I  was  coming,  and 
someone  had  to  contact  them  that  I  was 
coming. 

Penthouse.  Do  you  believe  the  FBI  has  a 
file  on  you? 

Cabtkr.  Absolutely.  There  Is  no  doubt  about 
It.  I  remember  when  I  was  In  Los  Angeles 
and  got  off  the  plane  that  day.  I  saw  this 
beautiful  woman  ...  I  Just  happened  to 
look  at  her  and  then  kept  on  going.  But  In 
the  air  terminal  I  saw  the  woman  again.  She 
waa  always  behind  me.  And  when  I  got  to  the 
motel  on  Olympic  Boulevard  In  L.A.,  she 
was  at  the  motel.  I  didn't  connect  It  with 
anything,  but  I  kept  seeing  this  same  woman. 
And  then,  when  Chief  Parker  called  me  up 
at  the  motel  and  told  me  I'd  better  c  me 
down  to  the  police  station  to  register  as  an 
ex-convlct,  there  she  was — trying  to  hide  In 
his  office.  That's  when  he  told  me  that  the 
FBI  had  been  following  me  every  step  that  I 
had  taken  in  Los  Angeles. 

Pmithouse.  You  participated  In  Martin 
Luther  King's  march  on  Washington  In  1963. 
Tet  In  1965,  when  Reverend  King  asked  you 
to  participate  In  the  march  In  Selma,  Ala- 
bama, you  didn't.  Why  was  that? 

Carter.  Because  of  threats  on  my  life.  I  was 
catching  pure  hell  In  the  North  and  the  West 
and  all  the  other  places  I  was  going,  and  I 
knew  that  If  I  ever  went  to  Alabama  nobody 
was  going  to  protect  me  down  there.  Dr. 
King  was  talking  about  nonviolence,  about 
being  peaceful — laying  down  on  the  street 
while  police  dogs  were  biting  you  and  horses 
were  stomping  on  you  and  cops  were  beating 
you  over  the  head.  Well,  I  knew  that  I  could 
never  be  nonviolent.  I'm  a  peaceful  man,  but 
that  doesn't  mean  I'm  nonviolent.  If  you  will 
be  nonviolent  with  me,  then  I  will  be  non- 
violent with  you.  But  If  you  are  going  to  put 
some  violence  on  me,  I'm  going  to  whip  it 
right  back  on  you. 

Penthouse.  In  your  book,  you  described  a 
"plan  of  black  mass  murder."  Would  you 
explain  this  for  us? 

Carter.  Each  time  a  civil  rights  bill  was 
passed,  black  people  died  In  the  ,<=treets.  In 
1964  the  civil  rights  act  was  passed,  and  a 
few  days  after  that  you  had  the  Harlem 
fruit  riot.  And  then  riots  were  proliferating 
unchecked  all  over  the  country.  Later,  you 
had  the  voting  rights  act  sipned,  and  then 
Watts  came  up.  Every  time  somebody  would 
say  that  some  kind  of  rights  were  going  to  be 
legislated  for  b!ack  people  in  this  country, 
the  racist  elements  In  the  political  system 
and  the  police  woxild  Immediately  bear  "down 
on  black  people  and  show  them  that  even 
though  these  rights  were  signed  Into  law. 
they  didn't  recognize  that  law. 

Penthouse.  Do  you  believe  that  agents 
provocateurs  were  Involved? 

Carter.  Well,  I  really  didn't  know  then. 
But,  yes.  I  believe  it  now. 

Penthouse.  With  your  beliefs  about  self- 
defense,  how  did  you  handle  all  that  harass- 
ment from  the  police  and  FBI? 

Carter.  I  had  to  hire  an  adviser  to  handle 
the  police.  This  adviser  went  with  me  every- 
where, but  I  stayed  out  of  the  country  and 
up  In  my  training  camp  so  much  that  he  got 
tired.  He  was  married  and  had  children,  and 
his  wife  got  tired  of  him  staying  away  nine 
months  out  of  the  year.  So  ultimately  he  left 
me  too. 

They  were  Isolating  me.  And  this  was  be- 
fore black  people  were  proud  to  be  black, 
you  know.  There  was  no  "Black  Power"  then, 
■O  I  was  bung  out  there  by  myself,  and  peo- 
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pie  would  say,  "Well,  that  crazy  liigger  is  In 
the  papers  again — messing  with  some  cops 
again."  I  was  seen  as  messing  w9th  all  the 
police  forces  in  the  country.  During  all  that 
time  I  had  to  go  to  other  countries  to  fight 
because  the  cops  were  really  coining  down 
hard  on  me  at  home. 

Penthouse.  So  j-ou  were  actviRlly  forced 
into  exile  in  a  sense? 

Carter.  Yes.  I  had  to  go  to  Africa  to  flght. 
I  had  to  go  to  London,  to  Pari4  to  South 
America — Just  to  stay  away  frojn  here.  It 
was  brutalizing  me,  mentally,  j)ecause  in 
fighting  if  you  aren't  in  shape,  Jjoth  men- 
tally and  physically,  you're  no  pood. 

Penthouse.  What  were  the  ciroiirnstances 
of  your  arrest  for  the  Lafayette  iar  &■  Grill 
mvirders?  '  ; 

Carter.  It  was  about  one  oclftck  in  the 
morning  and  I  was  riding  down  tjie  street — 
I'm  a  night  man.  you  know.  Whei^  you  train 
in  the  day.  you  sleep  all  night;  and  when 
you  come  out  of  training,  your  ^ody  clock 
gets  all  messed  up.  So  I  was  ridinf  down  the 
street  one  night.  .  .  .  Now,  Just  that  after- 
noon I  had  seen  in  the  pipers  that  they  had 
police  on  rooftops  allegedly  guarding  some 
witness  to  these  murders  (that  \^as  BeUo.  I 
found  out  later),  and  everybody  Ijnew  it — so 
If  I  had  committed  that  crime  I  ^-ould  have 
been  long  gone.  Well,  that  night  I  went  to 
turn  a  corner,  and  the  next  thihg  I  knew 
there  must  have  been  20,000  police  shot- 
guns in  my  face.  Just  that  quick.  \Yow!  "Keep 
your  hands  on  the  wheel."  someor|e  said,  so  I 
kept  my  hands  on  the  wheel  ^mtil  thev 
handcuffed  me  behind  my  back  aiid  put  me 
in  a  car.  ] 

Now,  the  police  station  was  cijlv  a  block 
away,  but  they  didn't  take  me  tjiere.  They 
took  me  up  into  the  Paterson  mountains^ 
about  ten  cars  of  detectives,  all  with  un- 
marked cars.  And  I  was  sitting  handcuffed 
in  the  back — with  two  detective^  up  front 
and  two  detectives  in  the  back.  They  took 
me  up  into  those  mountains,  and  they 
parked.  Nobody  said  anything  Ho  me.  We 
Just  sat  there.  I  could  hear  these  loudspeak- 
ers .  .  .  these  microphones,  going*  back  and 
forth,  chattering  angrily  .  .  .  very  atgrlly.  You 
could  see  policemen  walking  afound  out 
there  with  shotguns.  No  light  anywhere,  just 
a  dark  road.  And  I  thought.  "My  God,  these 
people  are  going  to  kill  me!""  tVe  stayed 
there  about  an  hour — Ju.st  sitting  there,  no- 
body saying  anything  to  me.  Thep,  all  of  a 
sudden  somebody  on  the  car  ijadlo  said. 
"Okay,  bring  him  In."  It  seemed!  like  they 
were  very  disappointed,  as  if  somebody 
had  talked  them  out  of  killing  me — that 
there  would  be  a  big  Investigatioi^  or  some- 
thing If  they  killed  me — which  wouldn't  have 
meant  shit  to  me.  I  would've  heeii  dead! 

Penthouse.  After  you  were  picked  up  on 
the  night  of  the  murder,  and  none  of  the 
witnesses  were  able  to  Identify  yoy  and  John 
Artis,  you  took  a  lie-detector  te=t  tjiat  proved 
your  Innocence.  Why  wasn't  that  uped  as  evi- 
dence In  your  trial? 

CAR'rER.  At  that  time.  In  1966.  tha  lie-detec- 
tor test  wasn't  admissible  in  court. 

Penthouse.  Weren't  there  other  *white  cars 
that  were  stopped  by  the  police''  I 
^  Carter.  Yes.  In  the  court  record's  cops  said, 
"I  stopped  thl?  car  here.  I  stopped  this  car 
there."  but  mine  was  the  only  car  that  they 
stopped  and  brought  to  the  scetie  of  the 
crime. 

Penthouse.  During  the  trial,  w*re  any  of 
the  defen.se  witnesses  threatened?  [ 

CAR'rER.  Yes.  My  God.  yes !  ' 

Penthouse.  Who  were  thev?  Ca»  you  give 
us  any  specific  names?  "  i 

Carter.  John  "Bucks"  Royster.  5e  was  the 
third  person  in  the  car  with  me  ori  the  mur- 
der night  when  the  police  stopped  us. 

Penthouse.  He  was  threatened?  ^y  whom? 

Carter.  By  the  police. 

Penthouse.  And  who  else? 

CAR'rER.  My  sparring  partner,  "Wild  Bill 
Hardney.  He  was  run  out  of  town,  ie  lived  In 
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Newark  at  the  time;  and  when 
police  knew  that  he  was  coming 
ness,  they  got  in  touch  with  the 
lice  and  the  Newark  police  ran 
town. 

Penthouse.  Is  It  true  that  of  40(i 
jurors,  only  eight  were  black?  __. 
only  selected  juror  who  was  blac  c 
Indian — was  the  only  one  dlsmi 
Carter.  Yes,  that's  right.  Ain't 
thing?   You   know,   those   are   as 
odds — that  out  of  fourteen   peop 
Jury  the  only  black  man  would  be 

Penthouse.  With  the  recantations 
prosecution's  key  witnesses,  Bello 
ley,  and  all  the  other  facts  that 
to  light  about  the  suppression  o; 
by    the    police — for    Instance, 
concerning    the   time   the    police 
the   bullet   they   claimed   to  have 
your  car — and  with  so  much  mon 
dence   crying   for   a   new   trail, 
think  Judge  Larner  turned  down 
peal? 

Carter.    Well,    of    course, 
turned  down  the  appeal  because 
the   conviction — and    Lamer    wasn 
Judge  before  he  tried  my  case. 

Penthouse.  You   mean  that  w 
case  as  a  Judge? 

Carter.  That  was  his  first  and 
even  from  the  same  county  I  was 
in  1966  I  was  the  number-one  _. 
contender  and  an  International 
everybody    in    Passaic    County — w 
body  in  New  Jersey — knew  that 
frame-up.    None    of    the    Judges 
County  would  touch  this  case  bec^u 
knew  it  was  a  farce.  But  they  still 
me,  so  the  governor  of  New  Jersey 
time,  Huehes,  appointed  Larner,  at 
a  lawyer  from  Essex  County,  on 
21,   1966  to  go  Into  Passaic  Count; 
my    case    as    his    first    criminal 
Hughes    did    this    for    various    ._ 
specially    because    he    knew   that 
Brown  was  my  attorney.  Well, 
best  criminal  lawyer  In  the  state 
man.  And  Larner  and  Ray  Brown 
enemies — they  had   been   in   cases 
before.  So  they  sent  Larner  In  theie 
Brown  down  and  get  me  convicted 
acted  like  a  prosecutor  from  the 
the   moment   they   got   me   con., 
shipped  him  back  to  Essex  County, 
him   into  civil  law  because  he 
enough  criminal  trial  experience. 

Penthouse.  You  mean  they  let 
yo\ir  case,  then  they  said  he  dl< 
enough  experience  and  sent  him 
civil  court? 

Carter.  Yes.  civil  court  In  another 
So    therein    lie    our    political    ___ 
Hughes,   who  was  governor  of  the 
New  Jersey  at  the  time  and  who  is 
chief   justice    of   the   State    Sup 
We    also   have    Brendan   B37rne.   wHo 
rrovernor  of  New  Jersey  right  now: 
cahoots  vith  Larner  at  that  time    .. 
two  criminals  testified  for  the  statf 
they    had     nine     or    ten     armed 
throur-hout  New  Jersey  to  answer 
Brendan    Byrne,    who    was    then 
County  prosecutor,  went  around 
Judges  in  his  county  and  had  them 
those    indictments    because    they 
against  me.  So  there  you  see  the 
ramifications. 

Penthouse.    Larner   was   from 
county  as  Byrne? 

Carter.    Yes.    So   when   you   ask 
Larner  deny  that  appeal,  well,  he's 
Ian  of  that  conviction.  He  said 
the  start  of  the  hearing,  "Why  ^ 
State  be  deprived  of  this  convlctlor 
were  his  exact  words — not  why  tw 
beings  should  be  deprived  of  their 
cause  of  vicious  and  prefabricated  ' 

Because  I  will  not  say  that  I'm 
act  like  I'mh  guilty,  I  am  a  threat 
ministration,   to  the  politicians. 
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December  J,  1975 

there  are  brutal  people  in  control  of  these 
prisons.  There  is  no  accountability  all  the  way 
up  the  ladder.  We  are  Just  left  here  with 
these  people,  and  they  are  vicious.  There  have 
been  several  Instances  in  the  last  four  or 
five  months  of  people  being  brutalized  to 
deith  right  here  in  Trenton  State  Prison. 
Tills  is  the  snake  pit  of  the  politicians.  This 
Is  the  place  where  they  kill  you.  and  that's 
why  they  moved  me  here  after  the  Rahway 
rebellion.  I  have  as  many  problems  with  the 
inmates  as  I  do  with  the  guards  and  the  ad- 
ministration. I'm  like  a  man  sitting  on  a  high 
fence  at  noon.  This  place  is  very  dangerous 
for  me,  from  both  sides  of  the  fence.  If  for  a 
moment  either  the  administration  or  the  in- 
mates here  felt  as  though  Rubin  Carter  was 
we.ikcning  in  his  flght  to  any  degree,  they 
would  pounce  on  me  and  wipe  me  out.  It's 
very  dangerous  for  me  here. 

I'm  blind  in  one  eye  because  of  a  lack  of 
proper  medical  attention  in  this  Trenton 
State  Prison,  and  I  know  that  If  I  get  sick  in 
here  I'm  going  to  die.  I  knoic  that  because 
It's  what  the  administration  wants.  They 
showed  me  that  very  clearly  when  they 
blinded  me  in  my  eye. 
Penthouse.  What  did  happen  to  your  eye? 
CARTER.  I  don't  know.  When  I  came  into 
this  jail.  I  had  perfect  vision — no  problems 
ever  with  my  eyes  even  when  I  was  a  prize- 
fighter going  through  all  that  rugged  stuff.  I 
never  had  problems  with  my  eyes.  But  then 
I  came  to  this  Jail,  and  when  I  was  here  about 
three  weeks  I  had  an  examination — at  that 
time  they  gave  every  person  an  examination; 
now  they  don't  give  you  anything — and  the 
man  who  gave  me  the  exam.ination  said  I 
had  a  detached  retina  and  that  if  he  didn't 
reattach  it.  I  would  slowly  lose  my  sight  In 
my  right  eye. 

The  doctor  who  operated  wanted  to  take 
me  out  to  his  hospital — St.  Francis  Hospital 
here  iit  Trenton,  where  other  prisoners  go  for 
major  operations — but  the  administration 
wouldn't  allow  me  to  go.  Everybody  else  could 
go  but  not  Rubin  Carter.  They  made  that 
doctor  bring  his  tools  and  his  nurses  into 
this  slaughterhouse  here  and  operate  on  me 
In  the  butcher  shop.  After  the  operation  he 
prescribed  different  medications  that  I  should 
take  to  help  heal  this  eye.  But  the  prison 
wouldn't  give  them  to  me. 

Penthouse.  You  were  denied  yotir  medi- 
cation? 

Carter.  I  was  denied  my  medication,  and 
therefore  I  ultimately  went  blind  In  that 
eye. 

Every  month  after  that  I  used  to  go  to  the 
eye  doctor  to  have  him  examine  my  eye  to 
make  sure  that  my  bad  eye  could  never  dam- 
age my  good  eye — because  all  I  had  now  was 
one  eye.  When  I  went  to  this  doctor  In  Feb- 
ruary 1974  he  looked  in  my  eye  and  Jumped 
back,  fiabbergasted.  "My  God,"  he  said, 
"you've  got  stitches  in  yotir  eye!"  All  these 
years  my  eye  used  to  secrete  a  lot  of  mucus, 
and  every  time  I'd  go  to  sleep  and  wake  up 
In  the  morning  I'd  have  to  pry  my  eye  open. 
I  thought  It  was  mucus  escaping  from  my  eye, 
but  actually  It  was  stitches  that  they  had 
neglected  to  take  out  after  seven  years. 

Right  away,  I  WTote  my  lawyer.  Then  the 
prison  administration  told  me  that  they  were 
going  to  take  me  out  to  the  hospital  at  Rah- 
way to  remove  the  sutures.  They  wanted  to 
get  me  out  of  the  prison  quick  to  get  rid  of 
that  evidence.  So  I  said,  "No,  I'm  not  going 
for  that."  But  all  I  really  wanted  was  to  be 
able  to  see.  so  when  they  said  they'd  reat- 
tach my  retina,  I  said  okay. 

I  went  to  New  York's  Columbia  Presby- 
terian Hospital,  and  they  took  me  into  the 
operating  room,  put  me  under  as  If  they  were 
going  to  reattach  my  retina,  removed  the 
sutures,  and  then  sent  me  back.  They  didn't 
even  attempt  to  reattach  my  retina. 

At  that  point,  I  saw  that  if  something  isn't 
done  here  about  the  constant  lack  of  medl- 
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cal  attention,  the  brutality,  the  maiming  and 
mutilating  of  people — then  everybody's  going 
to  die. 

Penthouse.  Some  years  back  you  be- 
friended an  elderly  prisoner  by  the  name  of 
Summers.  He  was  being  bullied  by  some  in- 
mates and  you  defended  him  in  a  fight.  That 
same  night  he  conmiitted  suicide.  Your  book 
gives  the  impression  you  were  greatly  affected 
by  his  death.  What  did  you  learn  from  that 
experience? 

Carter.  There  were  many  things.  Mr.  .Sum- 
mers  was   a   great   intuitive   man   who    had 
really    lived    his   experiences.    But    the    very 
things  that  were  happening  to  Mr.  Summers 
at  that  time  are  the  same  things  that  are 
happening   now — frustration,   falling   into   a 
deep  pit  of  depression.  And  there's  no  help 
for  you,  so  you  say.  "I  can't  do  it  anymore." 
The   other   day   the   very  same   thing   hap- 
pened. A  young  boy,  nineteen  years  old,  was 
hanged.  You  never  hear  about  these  things. 
He  hanged  himself  in  that  place  for  "incor- 
riglbles."  the  Vroom  Building  ...  in  fact,  he 
hanged    himself    the    same    day    the    "Mike 
Douglas  Show  "  came  here  to  tape  me  in  the 
death    house.    The    guards    had    told    Mike 
Dotiglas,  "No,  nobody's  beeit  killed  here  in 
seven   years,"   and  this  man  had   Just  been 
killed  that  morning.  Lies,  you  see. 
Penthouse.  The  boy  hanged  himself? 
Cvrter.  He  allegedly  hanged  himself-  put 
it    that    way.    Because    nobody   ever    knows. 
But  the  depressions  are  real,  you  know.  You 
see  guys  staying  in  cells  all  day  or  all  night 
long,  and  they  don't  get  any  mall  from  their 
families.    And    they're    facing    100.000    years 
with  no  hopes  of  any  kind.  When  you  break 
hope  in  a  man,  that  man  is  dead.  The  aver- 
age age  in  this  prison  is  about  twenty-three 
years,   and  the  majority  of  them  are  doing 
100,000  years.  But  they  come  here  and  they 
want  to  finger  pop.  You  can  get  all  the  dope 
you  want  in  this  Jail — so  they  stick  dope  in 
their  arms,  drink  whiskey,  and  try  all  kinds 
of  other   foolishness.   Just  to  try  to  escape. 
But   when    they    wake   up   in   the   morning. 
they're  still  here.  Later,  when  they  go  into 
the  streets  and  have  to  rise  or  fall  on  their 
own  merit,  they  find  themselves  totally  at  a 
loss.  Some   are  physically  fit   but  mentally 
destroyed.  They  find  it  easier  to  remain  shad- 
ows in  Jail  than  to  live  as  responsible  human 
beings  on  the  street.  That  is  the  crowning 
achievement  of  all  these  prisons. 

Penthouse.  The  administration  knows  all 
this  is  going  on? 
Carter.  Sure. 

Penthouse.  Does  the  prison  administra- 
tion consciously  encourage  homosexuality? 

Carter.  Oh.  yes.  Anything  that  would  strip 
a  man  of  his  manhood — of  any  type  or  form 
of  masculinity.  It  has  only  been  recently  here. 
about  two  years  I  would  say,  that  they  al- 
lowed men  to  wear  mustaches  and  beards. 

Guys  come  into  Jail  and  they  live  under 
this  painful  passivity  for  years,  they  live  with 
the  brutality,  they  live  with  being  killed  .  .  . 
constantly.  And  when  they  walk  out  of  this 
prison  they  are  very  dangerous  people.  I 
see  guys  come  in  here  with  a  two-  to  three- 
year  sentence  for  breaking  and  entering,  and 
when  they  walk  out  that  door  I  know  they 
are  going  to  kill  somebody. 

Everyone  knows  what  Is  happening  In  this 
prison.  Everyone  knows  where  all  the  dope 
is  coming  In  at  .  .  .  who  Is  bringing  it  In. 
Everyone  knows  who  are  the  police  bringing 
the  knives  In.  You  know  that.  But  this  ad- 
ministration— In  order  to  keep  the  taxes  ris- 
ing, in  order  to  milk  the  public  out  of  more 
money — says  the  prisoners'  families  are 
bringing  it  in — my  wife  Is  bringing  it  in,  my 
daughter  is  bringing  it  In. 

Penthouse.  Aren't  there  any  Investigations 
into  this  activity? 

Carter.  Yes.  Prom  the  time  I  arrived  at 
Trenton  State  Prison  in  September  of  last 
year,  there  have  been  no  less  than  ten  suits 
filed  in  federal   courts  about  the  brutality 
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that  is  going  on  here  .\  newspaper  reporter 
named  John  Tuff  from  the  Trentonian,  a 
newspaper  here  in  Trenton,  worked  under- 
cover in  this  prison  as  a  guard  for  about 
seven  months.  Then  he  quit  and  wTOte  a 
series  of  article?  exposing  all  of  the  brutali- 
ties that  were  taking  place  and  all  of  the 
guards  who  were  deliberately  committing 
them.  But  his  paper  is  just  a  tiny  paper,  and 
It  doe«n't  ^o  any  further  than  Trenton.  So 
no  other  commtinittes  in  New  Jersey  know 
about  this  expopure  or  anything  else.  If  it 
had  been  a  national  paper,  it  would  have 
torn  this  place  down. 

Yes.  there  are  suits  and  investigations  go- 
ing on  here.  But  the  administration  Is  in- 
vestigating itself.  Tlie  politicians  that  con- 
trol these  prisons  are  investigiting  them- 
selves. And  you  know  that  nothing  Is  ever 
going  to  come  out  of  that.  There  is  no  ac- 
countability here — just  exactly  like  there's 
no  accountability  in  the  street  where  you 
are.  And  we  know  that  accountability  is  the 
cornerstone  of  any  democracy.  We  have  no 
accountability  here,  and  you  have  no  ac- 
countability out  there,  so  we  have  no  democ- 
racy. We're'  all  living  under  false  pretenses. 
Penthouse,  During  the  Rahway  rebellion, 
you  stated  in  your  book  that,  "if  there  was 
some  kind  of  list  being  passed  around  of 
whom  to  get,  of  the  inmates  who  were  defi- 
nitely slated  for  the  graveyard,  as  there  had 
been  In  other  riots  in  New  Jersey.  I  knew 
that  my  name  would  be  at  the  very  top."  Do 
you  still  believe  that? 

Carter.  Absolutely !  It  is  stUl  so,  right  here 
in  this  prison.  In  the  whole  state  of  New 
Jersey,  Rubm  Carter's  name  is  at  the  top.  So 
if  anything  happens  here,  they  are  going  to 
kill  me — and  they  will  be  Justified  in  the 
public  mind,  because  all  they  have  to  say  is, 
"He  is  here  for  mtirder."  That's  all  they  have 
to  do.  It's  like  the  time  they  came  down  on 
me  at  Rahway  at  twelve  o'clock  midnight 
with  shotguns  and  machine  guns  and  movie 
cameras.  They  brought  those  movie  cameras 
there  just  to  show  that  if  I  had  balked  for 
a  second,  they  would  have  shot  me  down  and 
said,  "See,  this  Ls  why  we  shot  him  down, 
because  he  is  a  murderer."  And  people  would 
have  believed  that. 

Penthouse.  You  have  studied  law  while  in 
prison.  Based  on  thLs,  what  would  you  have 
done  differently  in  handling  your  defense? 
For  example,  at  your  first  hearing  for  a  new- 
trial ,  what  did  you  actually  ask  your  former 
lawyers  from  the  State  Public  Defender's 
Office  to  do  that  they  refused  to  do? 

Carter.  I  asked  them  to  bring  in  Governor 
Byrne  and  the  five  Judges  In  five  different 
counties  who  sentenced  Bello  and  Bradley 
for  those  other  crimes.  I  wanted  to  bring  to 
the  five  prosecutors  of  these  counties  because 
we  have  evidence — hard  evidence — that  let- 
ters had  been  sent  out  by  the  Passaic  County 
prosecutor  to  the  prosectors  of  those  five 
counties  saying.  "Go  to  court  for  Bello  and 
Bradley  because  they  got  Rubin  Carter." 

Penthouse.  Was  one  of  those  Brendan 
Byrne? 

Carter.  One  of  those  was  Byrne,  and  Byrne 
did  go.  We  have  evidence  that  says  that 
Byrne  went,  and  we  have  transcripts  In 
which  Judge  Camarado  from  Essex  County 
says,  "The  prosecute"  called  me  up  this 
morning.  Prosecutor  B\Tne,  and  told  me  to 
dispense  with  this  case." 

Now,  at  the  hearing.  Judge  Larner  had  to 
decide  whether  to  believe  Bello  and  Bradley, 
as  opposed  to  the  prosecutor.  Naturally  he 
was  going  to  believe  the  prosecutor.  So  I 
told  the  lawyers,  "If  you  bring  In  Governor 
Byrne,  If  you  bring  In  the  five  Judges,  If  you 
bring  in  the  five  prosecutors,  then  who  is 
Larner  going  to  believe  in  terms  of  credibil- 
ity? Is  he  going  to  believe  the  governor,  the 
five  judges,  the  five  prosecutors,  or  Is  he 
going  to  believe  this  prosecutor  over  there? 
Make  him  make  a  decision — make  him  make 
a  determination  on  the  credibility  of  the 
governor." 
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But  these  lawyers  [from  the  State  Public 
Defender's  Office]  had  entered  Into  a  stipu- 
lation, without  either  my  Icnowledge  or  con- 
sent, that  they  would  not  call  In  my  wit- 
nesses— the  governor,  the  five  Judges,  or  the 
five  prosecutors. 

Penthouse.  Who  did  they  make  that  deal 
with? 

Carter.  With  Larner  and  the  Passaic 
County  prosecutor.  Now  I  know  about  stipu- 
lations, so  when  I  found  out  I  told  them. 
"I  want  you  to  go  back  to  the  court  and  tell 
Larner  I  want  that  stlpxUatlon  withdrawn 
Immediately." 

Penthouse.  Was  that  stipulation  removed? 

Carter.  No. 

Penthouse.  Judge  Larner  refused  to  re- 
move the  stipulation? 

Carter.  Yes.  So  they  did  not  put  Fred 
Hogan  on  the  stand — Hogan  was  their  man 
who  had  Investigated  this  case.  They  did  not 
put  Selwyn  Raab  (of  the  New  York  Times] 
on  the  stand.  They  did  not  put  Hal  Levltson 
[of  WNKW-TVJ  on  the  stand.  All  those  men 
had  made  Independent  Investigations  of  this 
case.  They  did  not  put  anybody  else  on  the 
atand — Just  Bello  and  Bradley.  Just  so  the 
Judge  would  only  have  Bello  and  Bradley's 
credibility  to  deal  with.  They  made  It  easy 
for  him. 

Penthouse.  When  your  appeal  was  denied 
by  the  New  Jersey  supreme  coxirt  you  said 
that  you  were  thinking  that  maybe  you 
shouldn't  see  your  wife  and  child  again 
Why  was  that? 

Cartxr.  Yes,  and  I  still  think  that  way. 
Plist  of  all.  the  moment  that  they  put  me  In 
Jail  my  wife  and  daughter  were  cut  off  from 
their  livelihood.  A  prizefighter  doesn't  have 
much  credit.  Whatever  money  you  make  you 
have  to  save,  because  there  are  no  \inemploy- 
ment  benefits  or  other  Social  Security  bene- 
flta  to  fall  back  on.  Also,  I  know  my  wife 
la  young  and  beautiful  and  she  has  hiunan 
needs.  I  felt  that  by  my  staying  In  Jail  I  was 
limiting  her  life.  My  wife  and  daughter  come 
here  month  In  and  month  out.  year  in  and 
year  out — Just  to  see  me  grow  old  and  wither 
away  on  the  vine. 

Penthouse.  Now  that  your  case  Is  beyond 
Judge  Lamer,  do  you  think  there's  a  better 
chance  for  a  retrial? 

Carter.  No.  because  the  case  is  still  sitting 
right  here  in  New  Jersey.  The  New  Jersey 
Judicial  system  Is  part  and  parcel  of  the 
thinking  of  Lamer.  I  don't  believe  that  I 
win  ever  get  a  fair  shake  In  New  Jersey — un- 
less the  people  demand  It.  The  case  must  go 
to  higher  courts  and  ultimately  to  the  federal 
circuit  m  PhUadelphla,  and  then  I  think  I 
might  get  a  fair  shot.  But  that  will  probably 
take  years.  ' 

Penthouse.  What  can  people  outside  do  for 
your  case? 

Carter.  Well,  if  the  people  aren't  from  New 
Jersey,  the  political  system  here  in  this  state 
isn  t  going  to  worry— unless  everybody  gets 
together  and  says.  "We  demand  Justice—not 
because  of  Rubin  Carter  but  because  there 
to  a  right  and  a  wrong  here." 

Open  the  books— let  us  all  see  them  If 
people  would  say  that  about  this  case  too. 
they  would  have  to  do  it.  and  that  la  all  I 
want.  Z  don't  want  them  to  Just  let  me  out 
free  and  pat  me  on  the  back.  No,  I  don't 
want  that.  I  want  to  prove  that  I  am  not 
guilty. 

Penthouse.  What  has  Governor  Byrne's 
attitude  been  so  far  towards  a  new  trial? 

Carter.  When  this  case  was  first  publicized 
a  year  ago.  there  were  several  articles  to  the 
papers,  and  one  quoted  Governor  Byrne 
Someone  asked  him  why  he  wouldn't  appoint 
an  investigative  body  to  look  Into  Passaic 
County.  And  he  said,  "Well,  nobody  ever  got 
a  retrial  or  a  new  trial  in  New  Jersey  on 
recanted  testimony."  And  that's  true,  be- 
cause that's  what  the  law  Is  in  New  Jersey- 
nobody  has  ever  got  It  because  all  the  le- 
canted  testimony  in  New  Jersey  has  always 
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been   codefendants  recanting   o|i  other   co- 
defendants. 

But  this  case  Is  vastly  ciifferant.  First  of 
all,  Bello  and  Bradley  were  state  witnesses, 
not  codefendants.  I  had  never  seen  Bello  or 
Bradley  in  my  life,  other  than,  when  they 
brought  me  to  trial.  And  they  hafl  never  seen 
me  before,  other  than  when  the  police 
brought  me  to  the  scene  of  the  drlme  on  the 
night  of  the  murders.  On  that  night,  they 
told  the  police  that  they  could  not  recognize 
the  people  even  If  they  had  seen  them.  From 
the  night  of  the  crime  up  until  live  months 
afterwards,  the  police  kept  Bello  end  Bradley 
locked  away  In  protective  cust()dy,  grilling 
them  and  coercing  them,  ancj  promising 
them  rewards  and  leniency  on  their  armed 
robbery  charges — until  finally  they  said, 
"Okay,  It  was  Rubin  Carter  and  /ohn  Artls." 

So  what  we  have  now  are  net  recanted 
statements.  What  they  are  doUg  today  Is 
actually  going  back  to  their  original 
statements. 

Penthouse.  Does  Byrne  know  this? 

Carter.  Of  course  Byrne  kno^s  this!  His 
pet  phrase  Is,  "It's  In  the  cou^'ts;  let  the 
courts  decide  it."  But  the  courta  take  years. 

Recantation  was  the  very  thltig  that  ex- 
posed Watergate.  Recantation  aqd  plea  bar- 
gaining. That  was  the  only  jthlng  that 
uncovered  Watergate — so  you  ^ee  exactly 
what  recantations  and  plea  bargaining  really 
are.  First,  each  of  those  people),  Magruder 
and  all  the  rest  of  them,  said,  "Np,  we  didn't 
do  that,"  but  then  they  started  spying.  "Yes, 
we  did  do  it  "  That  is  a  recanted  statement. 
And  all  the  federal  Judges — Sirica  and  all 
the  rest  of  them — believed  th|e  recanted 
statements.  So  why  can't  thev  believe  the 
statements  here?  What's  good  for  the  goose 
Is  good  for  the  gander.  And  that's  all  I  ask. 
I  ask  for  a  new  trial.  I  never  »ad  a  trial, 
because  all  I  had  was  a  kangaroo  ;court,  with 
none  of  my  peers  on  the  jury,  *ith  a  mis- 
informed, all-white  Jury  that  was!in  the  heat 
of  passion  at  the  time.  I  Just  M»ant  a  trial 
that  Is  free  from  perjured  testimony  and 
manufactured  evidence.  Tliafs  all.  Give  me 
a  trial  and  I'm  willing  to  accept  that.  I  don't 
want  anything  else. 


December 


named 


Jo:nt 


tie 


sepa  rate 


APPOINTMENTS  TO  REGULATORY 
AGENCIES         , 


HON.  PAUL  SIMON 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENtATIVES 

Wednesday,  December  3,  1975 

Mr.  SIMON.  Mr.  Speaker,  in  catching 
up  on  some  of  my  reading  on  that  huge 
pile  of  newspapers  that  seem  to  accu- 
mulate very  quickly  in  my  offiOe,  I  came 
across  the  following  article  which  is  dis- 
turbing. 

The  article  is  a  discussion  ocf  the  ap- 
pointments made  to  regulatofv  bodies, 
pointing  out  that  during  the  past  5 
years  more  than  half  of  the  people  ap- 
pointed to  nine  Federal  regulatory  ai;en- 
cies  came  from  the  vei-y  industries  they 
were  named  to  regulate. 

Some  logical  defense  of  it  can  be 
made  in  the  sense  that  those  vrho  know 
most  about  a  particular  area  fire  those 
who  have  worked  in  an  induptry.  But 
obviously  there  are  serious  problems  in 
such  a  process. 

In  the  article  which  foIlo\\to.  which 
appeared  in  the  New  York  Time$,  written 
by  David  Burnham,  Prof.  Victor  H.  Kra- 
mer made  one  suggestion  which  appears 
to  me  to  make  sense.  I  would  be  in- 


terested in  any  reaction  my 

may  have. 

We  do  not  want  to  create  _ 
ulatory  agencies  where  there  . 
lack  of  expertise  and  kr.owledgp 
industry.  But  we  also  must 
mitting  the  Federal  regulator;  ^ 
to  be  captives  of   the  Indus 
purport  to  regulate. 

[  Prom  the  New  York  Times,  Nov 
Quality    op    Appointments    to 
Agencies  Scored 
(By  David  Burnham) 

WASHrNCTON,  Nov.  6. — More 
the  people  appointed  to  nine 
latory  agencies  In  the  last  five 
from  the  Industries  they  were 
late  and  thus  faced  potential 
terest  problems,  according  to  a 
study  made  public  today. 

This  was  a  key  finding  of  the 
In  connection  with  an  unusual  ^ 
by  a  House  subcommittee  and 
committees  on  the  quality  of 

to    the   Federal    regulatory   ag 

have  wide  power  over  the  health 
nomic  well-being  of  the  nation. 

"With  noteworthy  exceptions, 
ive  process  as  It  now  exists  has 
failed  to  provide  Federal  regulatoi  y 
with  able,  energetic  and  forceful 
dedicated  to  the  public  Interest," 
H.  Kramer,  a  professor  of  law  at 
town  University  Law  Center. 

He  Is  also  tlie  author  of  a  „^ 
detailed  study  of  the  51  men  and 
pointed   to   the   Federal   Trade  Cf 
and  the  Federal   Communication! 
sion  from  1953  to  1974. 

SECONDARY  FACTORS 

"Partisan    political    considerations 
nate  the  selection  of  regulators  to 
Ing  extent,"  Mr.  Kramer  said 

that  other  factors — such  as , 

perlenco  and  even,  on  occasion' 
philosophy — are  only  secondary 

Although  President  Ford  has  _ 
form  of  the  regulatory  agencies  -. 
his  major  goals,  the  Admlnlstratlo  i 
in  Invitation  to  take  part  in  today' 

Vernon  C.   Leen.   deputy 
President,  said  in  a  letter  that 
would  not  be  useful  because  "no 
developed  objective  criteria  and   , 
to  a.sslst  the  President  In  making 
tlons  or  the  Senate  In  performing 
and  consent  function." 

Involved    In    today's    hearings 
House    Commerce    Subcommittee 
sight   and   Investigations,   the 
merce   Committee   and  the  Senatu 
ment  Operations  Committee. 

In  preparation  for  the  hearings, 
subcommittee  staff  obtained  blogr 
formation   about    all    of   the    120b 
sloners    and    administrators    who 

pointed    to    nine    regulatory    _q 

128960 — a  125-year  period  all  even 
between  Democratic  and  Republl 
Istrations. 

AGENCIES   ARE    LISTED 

The    agencies    were    the 
merce  Commission,   the  Federal 
cations  Commission,  the  Federal  ^ 
mission,   the  Securities  and  E.xch 
mission,      the     Consumer     Product 
Commission,   the  Environmental 
Agencv,  the  Food  and  Drug 
the   Highway   Traffic   Safety 
and  the  Fedcr.Tl  Trade  Comml  .sio:i 

During   tlie   last    15   year.s.   the 
study    found,    30    percent    of    the 
persons  came  from  the  Industr 
regulate.    The    definition    of    "regu 
dustry"  Included  employment  in 
directly   involved   in   the   regulated 
and  tho^e  working  In  law  firms  ar 
ing  companies  to  further  Industr 
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Of  the  45  persons  appointed  in  the  last 
five  years,  24,  or  more  than  half,  came  from 
regulated  Industry,  the  study  said. 

Concerning  the  appointment  of  the  120 
regulators  in  the  15-year  period,  the  study 
found  that  27  had  been  practicing  law  be- 
fore the  commissions  before  their  appoint- 
ment and  20  were  either  former  members  of 
Congress  or  former  members  of  Oongreisloual 

staffs. 

Concerning  what  happened  after  they  left 
regulatory  commissions,  the  study  found 
"substantial  numbers"  of  commissioners  and 
administrators  in  the  15-year  period  studied 
became  employed,  either  directly  or  indi- 
rectly, by  the  Industry  they  had  regulated. 

"SERIOUSLY  flawed" 

"Of  the  85  persons  who  left  the  agencies 
during  that  period,  32  have  at  some  time 
during  the  immediately  subsequent  five  years 
been  employed  in  the  regulated  industry," 
the  study  added. 

Mr.  Kramer  testified  that  based  on  the 
Joint  study  by  himself  and  James  M.  Gra- 
ham, a  lawyer  and  former  graduate  student 
at  Georgetown,  he  had  concluded  that  regu- 
latory appointments  have  been  seriously 
flawed  at  least  since  the  Truman  Administra- 
tion. 

"Federal  regulatory  agency  appointments 
are  part  and  parcel  of  the  patronage  system 
m  its  rawest  sense,"  Mr.  Kramer  said.  "Pow- 
erful connections  and  political  acceptability 
are  the  principal  elements  in  the  selection 
and  reappointment  process." 

He  offered  several  possible  approaches  to 
Improve  the  quality  of  men  and  women 
chosen  for  the  regulatory  commissions.  Not- 
ing that  most  Government  regulations  may 
not  become  effective  without  public  com- 
ment, he  said  that  "we  do  not  apply  the 
same  standard  to  the  people  we  appoint  to 
administer  those  laws." 

While  the  selection  of  regulators  is  a  closed 
process  as  far  as  consumer  groups  go,  Mr. 
Kramer  said  that  the  White  House  normally 
cleared  such  appointments  with  the  affected 
Industry. 

In  addition  to  calling  for  the  announce- 
ment of  candidates  for  a  post  before  the 
President  makes  his  final  decision,  Mr.  Kra- 
mer also  recommended  the  creation  of  a  per- 
manent office  of  regulatory  appointments 
within  the  White  House  that  would  compile 
and  maintain  lists  of  qualified  IndlvlduaJs 
and  develop  criteria  for  the  selection  of  can- 
didates. 


EXTENSIONS  OF  REMARKS 

part  of  the  church's  history  of  growth 
and  aid  to  tho.se  in  need. 

I  had  the  pleasure  of  attending  the 
50th  anniversary  dinner  of  the  Commu- 
nity Church  of  Little  Neck.  I  found  in  the 
final  paragraphs  of  the  program  a  mes- 
sage of  the  essence  of  the  church's 
existence: 

We  are  proud  of  the  vision,  the  loyal  In- 
terest, and  the  valiant  work  of  the  pioneer 
members  of  our  Church.  We  are  grateful  for 
the  continuing  and  supportl-.e  leadership  of 
the  officers  and  the  members  of  the  present 
congregation,  425  of  which  are  resident  with 
us. 

The  change  and  the  development  in  the 
next  fifty  years  of  the  Church  and  the  Com- 
munity can  neither  be  measured  nor  esti- 
mated. It  Is  our  hope  and  prayer  that  this 
congregation  will  be  led  with  the  faith  and 
vision  that  has  guided  us  to  this  day,  and 
that  the  Holy  Spirit  of  our  Lord  shall  so 
empower  us  that  we  will  meet  every  chal- 
lenge as  an  opportunity  of  service,  and  every 
human  need  as  a  privilege  of  ministry;  and 
that  we  shall  not  be  fotind  wanting  in  our 
love  of  God  with  all  our  heart,  soul,  mind 
and  strength,  and  never  lacking  In  our  love 
of  cur  neighbors  as  ourselves.  Let  the  preach- 
ing and  the  practice  of  the  Church  be  such 
that  the  spirits  of  men  will  find  It  a  Home, 
where  the  heart  Is  fed  with  the  Bread  that 
nurtures  unto  eternal  life. 

May  recognition  also  be  given  not  only 
to  the  congregation  as  a  body  but  to  the 
chairman  of  the  50th  anniversary  com- 
mittee. Mr.  Carleton  Creadick,  an  elder 
of  the  church,  and  to  the  charter  mem- 
bers who  are  still  with  the  Community 
Church  of  Little  Neck  and  whose  very 
presence  brings  the  founding  of  the 
Church  even  closer  to  its  other  members : 
Miss  Florence  Aitken,  Mrs.  Joseph  L. 
Barnitt,  Jr.,  Mrs.  William  Brown,  Miss 
Ida  Fowler,  Mrs.  William  G.  Gross,  Mrs. 
Albert  C.  Musarra,  Mr.  Charles  Thomas, 
Mrs.  Charles  Thomas,  Miss  Ruth  Wright, 
and  Mrs.  William  Wright. 


"THE  SPIRITS  OF  MEN  WILL  FIND  IT 
A  HOME'— THE  FIFTIETH  AN- 
NIVERSARY OF  THE  COMMUNITY 
CHURCH  OF  LITTLE  NECK 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  3.  1975 

Mr.  WOLFF.  Mr.  Speaker,  in  times 
when  young  and  old  alike  are  questioning 
the  traditions  and  values  of  American 
society,  when  worldwide  crises  draw  our 
attention  away  from  the  needs  of  our 
closest  neighbors,  it  is  strengthening  to 
witness  the  50th  anniversary  of  a  com- 
munity church  dedicated  to  spiritual 
good  and  the  day  to  day  application  of 
their  religious  ideals. 

In  October  1925,  the  Community 
Church  of  Little  Neck  called  as  their  first 
pastor  the  Reverend  Harold  Pattison. 
Rev.  Warren  E.  Darnell  succeeded  him, 
beginning  his  ministry  at  the  outset  of 
the  depression  in  1931,  and  becoming  a 


GRAND  JURY  ABUSE 


HON.  JOHN  CONYERS,  JR. 


OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  3,  1975 

Mr.  CONYERS.  Mr.  Speaker,  the  De- 
cember 1  issue  of  Newsweek  contains  an 
extraordinary  article,  entitled  "How  To 
Get  Your  Man."  It  includes  frank  state- 
ments from  oflBcial  sources  as  to  how  the 
Federal  investigative  grand  jury  is 
abused. 

Pointing  out  that  under  the  Johnson 
and  Nixon  administrations  the  grand 
jury  became  a  political  weapon,  the  ar- 
.  tide  leaves  the  erroneous  impression  that 
current  grand  jury  abuses  are  confined 
only  to  investigations  of  organized  crime. 
On  the  contrary.  Federal  prosecutors 
continue  to  manipulate  and  misuse 
grand  juries  all  across  the  country 
against  a  multitude  of  targets  from  the 
American  Indian  movement  to  the  wom- 
en's movement,  from  politicians  to 
trade  imions.  The  article  refers  to  the 
capability  of  prosecutors  "to  biim  the 
Bill  of  Rights  7  days  out  of  7."  The 
Bill  of  Rights  can  only  be  burned  so  many 


38437 

times  before  there  is  nothing  left  but  a 
pile  of  ashes.  I  hope  this  article  will  pro- 
vide added  push  toward  grand  jury  re- 
form in  the  94th  Congress : 

How  To  Get  Your  Man 
Though  law-enforcement  officials  have 
labored  for  decades  to  break  the  power  of 
organized-crime  syndicates  In  the  U.S.,  the 
results  for  tne  most  part  have  been  disap- 
pointing. The  criminals  corrupt  Judges,  bribe 
policemen  and  terrorize  or  kill  ho.stlle  wit- 
nesses. Perhaps  even  more  Important  Is  the 
ease  with  which  they  can  hire  the  most  ex- 
pensive legal  talent  to  take  full  advantage  of 
every  loophole  the  laws  allow  to  elude  prose- 
cution. 

But  In  the  past  few  years,  fueled  In  part 
by  funds  from  the  Law  Enforcement  Assist- 
ance Administration  created  by  Congress  in 
1968,  Federal,  state  and  local  prosecutors  have 
been  organizing  special  task  forces  to  com- 
bat the  estimated  $60  bill  lon-a- year  business 
that  organized  crime  represents.  In  the  proc- 
ess, the  prosecutors  have  come  up  with  a  host 
of  interesting  techniques,  stratagems  and 
legal  maneuvers  designed  to  see  that  they 
derive  at  least  as  much  advantage  from  legal 
loopholes  as  the  criminals  do.  In  brief,  what 
the  prosecutors  have  done  is  decide  that  If 
they  cannot  convict  a  major  crime  figure  of 
murder,  say,  or  e.Ktortion,  the  next  best  thing 
to  do  with  him  Is  try  to  convict  him  of  pcT- 
Jury,  bribery  or  some  lesser  offense — much  as 
mobster-murderer  Al  Capone  weis  finally  sent 
to  prison  for  Income-tax  evasion  44  years  ago. 
Inevitably,  certain  of  the  prosecutors'  cur- 
rent practices  have  caused  concern  among 
some  civil  libertarians.  In  two  Jurisdictions, 
Judges  have  recently  lashed  out  at  the  prose- 
cutors for  exceeding  their  authority.  Never- 
theless, most  of  the  lawmen  are  persuaded 
that  their  new  action-ln-concert  is  paying 
off.  Last  December.  46  state  and  local  prose- 
cutors met  in  Houston.  Texas,  for  an  "Ad- 
vanced Organized  Crime  Seminar,"  sponscT-ed 
by  the  National  College  of  District  Attorneys 
and  paid  for  by  the  LEAA.  Newsweek  has  ob- 
tained a  transcript  of  their  discussions,  which 
affords  a  candid  and  revealing  view  of  how 
the  lawmeii  work — and  of  how  effectively 
they  seem  to  have  been  able  to  turn  the  laws 
to  their  own  advantage. 

TERBORISM 

Justice  Department  tax  expert  James  H. 
Jeffries  III,  for  example,  recommended  trap- 
ping gangsters  with  a  "paper  chain"  of 
arcane  Federal  statutes.  "The  Federal  sys- 
tem," Jeffries  said,  "is  a  veritable  Christmas 
shopping  catalog  of  bad  things  to  do  to  bad 
people."  Robert  Ozer,  the  flamboyant  chief 
of  the  U.S.  Organized  Crime  Strike  Force  in 
Detroit,  spoke  enthusiastically  of  "investi- 
gation by  terrorism."  He  meant,  among  other 
things,  swamping  crime  figures  with  sub- 
poenas. Baltimore  Judge  Charles  E.  Moylan 
Jr.  talked  on  the  often  misunderstood  sub- 
ject of  grand  Juries.  Strict  evidentiary  rules 
do  not  apply  to  grand-Jury  testimony,  and 
Jurors  can  be  as  hostile  as  they  please.  "The 
prosecutor,"  said  Moyland  with  a  touch  of 
hyperbole,  "can  violate  or  burn  the  BUI  of 
Rights  seven  days  out  of  seven  and  bring  the 
fruits  of  unconstitutional  activity  to  a  grand 
jury.  No  court  In  the  country  has  the  power 
to  look  behind  what  the  grand  Jun-  con- 
siders or  why  It  acts  as  it  does." 

The  use  of  the  grand  Jury  for  harassment 
was  a  favorite  weapon  of  the  Johnson  and 
Nixon  administration  against  antiwar  pro- 
testors and  other  radicals.  By  granting  im- 
munity to  a  particular  witness,  thus  stripping 
him  of  his  privilege  against  self-incrimina- 
tion, a  prosecutor  can  force  the  witness  to 
talk  about  other  people — or  face  a  contempt 
citation.  "In  the  hands  of  a  competent  pros- 
ecutor, there  are  few  better  tools."  said  New 
Jersey  lawyer  and  former  prosecutor  Martin 
G.  HoUeran.  ".  .  .  Through  what  other  means 
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can  you  put  hoodlums  and  gangsters  Into 
prison  without  convicting  them  of  a  crime? 
Think  of  that." 

To  Illustrate,  Holleran  cited  the  caee  of  a 
man  he  described  as  "the  chief  mobster  In 
New  Jersey."  (The  name  Is  deleted  from  tran- 
script, but  he  clearly  meant  Gerardo  Catena, 
reputed  boss  of  the  Jersey  branch  of  the 
Oenovese  crime  family.)  Brought  before  a 
state  Investigation  commission,  Catena  re- 
fused to  answer  a  single  question,  or  give  his 
name  and  address.  ("I  know  where  he  lives," 
Holleran  noted.  "He  lives  around  the  corner 
from  me.")  For  refusing  to  testify.  Catena 
was  cited  for  civil  contempt  and  Jailed  for 
five  years.  He  was  Anally  released  last  Au- 
gust when  the  New  Jersey  Supreme  Court 
ruled  that  Catena's  confinement  has  lost  Its 
"coercive"  power. 

Most  of  the  prosecutors  agreed  that  their 
best  single  weapon  Is  the  wiretap — "there 
Is  no  device  as  good,"  said  Michael  Marcus, 
a  Lo6  Angeles  deputy  district  attorney.  Mar- 
cus conceded  that  the  public  was  skittish 
about  the  invasion  of  privacy  inherent  In 
wiretaps.  But  he  also  reminded  his  audience 
that  lawmen  have  harsher  legal  weapons 
available.  "It  Is  our  responsibility,"  Marcus 
aald.  "to  Inform  the  public  that  we  now  have 
the  right  to  delve  deeper  Into  an  Individual's 
personal  life  through  a  search  warrant  than 
can  be  done  through  a  wiretap." 

TAPS 

The  speakers  were  at  considerable  pains 
to  emphasize  how  meticulous  prosecutors 
must  be  in  their  use  of  taps — identifying 
precisely  each  circumstance  and  each  Indi- 
vidual to  be  spied  on  when  obtaining  a 
court's  permission.  But  they  also  recom- 
mended shopping  for  amenable  Judges.  One 
lecturer  said  that  the  U.S.  Second  Circuit, 
based  in  New  York,  "appears  to  be  the  most 
liberal  circuit  In  terms  of  allowing  question- 
able or  potentially  excessive  eavesdropping 
practices."  Clifford  Plshman,  a  New  York 
State  narcotics  prosecutor,  advised  how  to 
co-opt  Judges.  "If  you  can  convince  your 
Judge  to  become  a  member  of  the  Investiga- 
tive team,"  said  Flshman,  "if  you  can  invite 
him  down  to  the  plant  .  .  .  then  essentially 
you  have  gotten  his  approval  of  everything 
you  are  doing." 

As  It  proceeded,  the  seminar  offered  pros- 
ecutors a  kind  of  "Dear  Abby"  list  of  solu- 
tions to  their  problems : 

Problem:  Courts  will  not  let  you  use  wire- 
taps. Solution:  Use  "pen  registers,"  devices 
attached  to  a  telephone  line  that  do  not  in- 
tercept messages  but  do  identify  the  number 
being  called.  Or,  bug  prisoners'  cells.  Or,  place 
a  public  telephone  In  the  prisoners'  area  of  a 
Jail  and  have  police  officers  stroll  by  to  eaves- 
drop. Some  Jurisdictions  specifically  permit 
the  monitoring  of  prisoners'  phone  calls  and 
conversations. 

Problem:  Police  undercover  cars,  often 
Chevrolets  with  an  antenna,  are  easily  spot- 
ted. Sohitlon;  Confiscate  flashily  decorated 
Thunderblrds  or  Cadillacs  captured  from 
drug  pushers — the  sort  popularly  known  as 
"plmpmoblles" — and  use  those  In  the  Inne- 
clty. 

Problem:  Men  in  hock  to  criminal  loan 
sharks  are  afraid  to  tell  the  police.  Solution: 
Advertise  in  the  women's  pages  of  news- 
papers. Women  will  call  in  about  their  hus- 
bands' problems. 

Problem:  Some  local  policemen  are  known 
to  be  in  the  pay  of  criminals  and  cannot  be 
trusted.  Solution:  Keep  them  In  the  dark 
untu  they  are  needed  to  make  arrests.  In 
New  Jersey,  a  special  antlcrime  unit  called 
In  local  police  at  7:30  a.m.  for  a  raid  that 
was  not  actually  scheduled  until  3  p.m.  The 
police  were  kept  locked  up  In  an  armory, 
without  even  access  to  a  telephone,  which 
could  be  used  to  tip  ofT  criminals.  Breakfast 
and  lunch  were  brought  in.  the  caterers  were 
locked  up.  The  raid  went  off  smoothly  and 
netted  58  arrests  and  an  estimated  $180,000 
In  cash.  It  is  known  as  "the  catered  raid." 


EXTENSIONS  OF  JlEMARKS 

However  dlfflcult  the  pfosecutors'  lot, 
Judges  sometimes  find  the^-  methods  too 
much  to  stomach.  In  Detroit  t-ecently,  strike- 
force  chief  Ozer,  who  successjully  prosecuted 
former  Michigan  Governor  anCl  state  Supreme 
Court  Justice  John  SwalnsOn,  heard  some 
harsh  words  from  U.S.  Juc%e  Fred  Kaess. 
"You  don't  run  the  courts  or  the  grand  Jury," 
Kaess  barked  In  open  court.  "You  work  for 
them." 

The  chief  complaint  against  organized- 
crime  units  seems  to  be  tha^  they  are  able 
legally  to  do  almost  anything  they  want — to 
whomever  they  select  as  a  target.  Some  of- 
ficials of  the  National  Collega  of  District  At- 
torneys, disturbed  by  this  thqiight,  are  dubi- 
ous about  their  continued  sponsorship  of  the 
crime  seminars.  But  they  also  recognize  that 
fighting  organized  crime  requires  extraor- 
dinary methods.  The  questiofi  they  now  are 
asking  themselves  is  whether  \he  results  they 
are  getting  Justify  the  means. 


OAK  PARK'S  URBAI^  DESIGN 


HON.  HENRY  J.  HYDE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRE$ENTATIVES 

Wednesday,  December  3,  1975 

Mr.  HYDE.  Mr.  Speaker,  the  village  of 
Oak  Park,  In  Illinois'  Sixth  Congressional 
District  which  I  represent,  is  proud  to 
be  the  home  of  Frank  Cloyd  Wright, 
whose  Prairie  School  of  Architecture 
has  had  a  significant  influence  upon 
American  design. 

Today,  Oak  Park  reflects  that  influence 
in  its  village  planning  as  i^  resists  high- 
rise  pressures  and  insures  that  develop- 
ments, such  as  the  new  O^k  Park  Mall 
and  the  proposed  Bishop  Sflews,  compli- 
ment the  village's  overall  Resign. 

This  achievement  is  due  not  only  to 
the  high  quality  of  local  leadership,  but 
also  to  a  community  spirit  which  wells 
from  the  people  themselve.s.. Recently,  the 
National  Park  Service,  acting  under  the 
National  Historic  Preservation  Act,  aid- 
ed in  the  acquisition  of  tha  Frank  Lloyd 
Wright  Home  &  Studio  by  the  National 
Trust  for  Historic  Preservaftion,  and  has 
assisted  in  the  restoration  of  a  number 
of  historic  Oak  Park  hornet  designed  by 
Wright.  This  is  an  examiJle  of  worth- 
while Federal  support  which  assists  local 
community  goals. 

So  that  my  colleagues  m^y  gain  a  per- 
spective and  appreciation  0f  Oak  Park's 
community  spirit,  I  include  the  following 
article,  written  by  Christian  Science 
Monitor  reporter  William  Marlin  and 
printed  in  the  November  $8  edition  of 
the  Washington  Post: 

QtriET  Oak  Park  Teems  WitIh  Forces  of 

Change 

(By  William  Marlfci) 

Christian  Science  Monitor 

Oak  Park,  111.— The  villagei  of  Oak  Park, 
settled  west  of  Chicago  In  183J.  Is  a  compact, 
conservative  kind  of  place.  T^iere  are  some 
62,500  people  here,  and  most  ot  them  like  life 
to  be  polite  and  predictable — ^rather  like  the 
layout  of  their  tree-lined  streets. 

Yet  Oak  Park,  as  seemlngl^  conservative 
as  It  is,  has  shown  Itself  to  be  one  up  on 
tradition.  Rather  than  being  lljnlted  by  what 
has  gone  before,  the  village  1$  teeming  with 
the  forces  cf  change. 

In  fact,  it  Is  using  the  evidence  of  that 
tradition  —  benchmark  buildings,  beaten 
paths — as  the  basis  for  an  Idventuresome 
program  of  planning  and  development.  But 
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then  v.hat  else  would  one 
hometown  of  Ernest 
Lloyd  Wright? 

In  an  effort  to  retain  Its 
feeling  Oak  Park  is  keeping 
design   strategies    simple.   For 
downtown  shopping  district 
placed  by  a  cluster  of  high 

It  is  being  shored  up,  as  is, 
with  granite  paving,  linden 
high-color     clumps     of 
very  decently  laid  out  by 
Joe    Karr    In    collaboration 
architectural  firm  of  Stun- 
On  the  east  edge  of  the 
low-slung    village    hall, 
Weese   &   Associates,   one  of 
distinguished  firms.  Its  brick 
embrace  a  public  piazza  which 
by  an  angular  council  chambei 
In   a   pool.   Planted   shelves 
gently  up  to  the  walls  from 
streets. 

Architectural   civility   also 
proposal  by  the  Weese  firm  for 
eight-acre  section  in  the 
lage  to  be  called  Bishop  Mews 

Here  the  old  Bishop  Quarters 
be  restored  for  use  as  a  c 
tion  center  In  the  midst  of 
house,  duplex  and  apartment 
sward  would  amble  through 
like  an  old-time  village  path 
small  shops  and  dining  places. 

The   urban -design   principle 
Mews  proposal  is  also  the 
ment  through  Oak  Park.  Here 
civic  pride  and  worthy 
gone   by   the   board  in  the 
high-rise  schemes.  But  these 
beaten   back   by   economic 
heated  public  protest. 

Two  of  the  longest,  hardest 
here  have  been  the  efforts  to 
Lloyd  Wright's  home  and 
of   buildings   where   the 
cepts  and  personal  lifestyle 
their  beginnings — and  the 
pie  (done  in  1906) ,  which  was 
poured-in-place    reinforced 
Ings. 

Both  works  are  official 
United    States,    and   they 
with  the  almost  three  dozen 
structures  in  the  Oak  Park 
wide  influence  of  this  prairie 
the  architect's  rambunctious 
for  more  than  two  decades 

At  Unity  Temple,  a  quarter 
dollars  has  been  spent  in  the 
under  the  skilled  guidance  of 
Mlchlels,  restoration  chairman 
$300,000  is  needed— hopefully 
by  a  matchlng-grant  offer  of 
historian  and  philanthropist 
Jr.    (His    father   built    Wrlght'i 
house.  "Falllngwater"  outside 
themld-1930s.) 

The  original  home  and 
chased  recently  by  the 
Historic    Preservation    In 
matching  grant  basis  with  the 
Wright  Home  and   Studio 
tlonal    Park    Service    grants 
trijst's  share) . 

Now  an  intensive  campaign 
to    complete    emergency    re 
comprehensive  survey  of  the 
tory.  and  gather  a  permanent 
long-range    restoration    and 
penses.  Architectural  services 
piled  by  the  firm  Bauhs  & 
counsel  of  architect  Lloyd  Wrlgrit 
architect's  accomplished  son. 
Beginning    with    a    special 
Dec.  7  a  full-fledged  series  of 
cational  programs  will  take  plac^ 
and  studio. 
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SENATE— r^iirsrfay,  December  4,  1975 


(Legislative  day  of  Tuesday,  December  2,  1975) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Acting  President  pro  tem- 
pore (Mr.  Metcalf)  . 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Hear  the  words  of  the  24th  Psalm: 

Who  shall  ascend  unto  the  hill  of  the 
Lord?  or  who  shall  stand  in  His  holy 
place? 

He  that  hath  clean  hands  and  a  pure 
heart;  who  hath  not  lifted  up  his  soul 
unto  vanity,  nor  sworn  deceitfully. 

He  shall  receive  the  blessing  from  the 
Lord,  and  righteousness  from  the  God  of 
his  salvation. — Psalms  24:  3-5. 

We  bow  in  Thy  presence,  O  Lord,  in 
the  calm  confidence  Thou  holdest  us  and 
our  world  in  the  firm  grasp  of  a  love  that 
will  not  let  us  go.  Our  assurance  comes 
not  from  our  hold  on  Thee  but  from  Thy 
hold  on  us.  O  Thou  God  of  our  irmiost 
being,  cleanse  us,  renew  us,  strengthen 
us,  qualify  us  for  service  to  Thee  and  to 
all  mankind.  Guide  us  through  the  en- 
deavors of  this  day  with  the  wisdom  and 
grace  Thou  dost  impart  to  those  who  call 
upon  Thee  in  spirit  and  in  truth. 

We  pray  in  the  name  of  Thy  Son. 
Amen. 


THE   JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Wednesday,  Decem- 
ber 3,  1975,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it  stand 
in  recess  until  the  hour  of  10  o'clock  to- 
morrow morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


NEW  YORK  CITY  SEASONAL 
FINANCING  ACT  OF  1975 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. After  the  two  leaders  have  been 
recognized  and  are  finished,  the  pending 
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business  will  be  H.R.  10481,  the  so-called 
New  York  bill. 

Mr.  MANSFIELD.  Mr.  President,  last 
night,  after  the  distinguished  Senator 
from  Alabama  offered  his  amendment 
and  had  it  read,  I  stated  the  following: 

Mr.  President,  I  should  like  to  say  a  few 
words  apropos  the  amendment  offered  by  the 
distinguished  Senator  from  Alabama  (Mr. 
Allen) . 

I  have  Informed  several  Members  of  the 
Senate,  the  Republican  leadership,  that  It 
was  my  Intention,  at  an  appropriate  time, 
after  the  New  York  State-New  York  City 
legislation  was  disposed  of,  to  call  up  Cal- 
endar No.  447,  S.  2597,  a  bill  on  the  calendar 
to  amend  the  Bankruptcy  Act  to  provide  a 
new  chapter  thereto  providing  for  the  ad- 
justment of  the  debts  of  major  municipali- 
ties. 

I  make  this  statement  at  this  time  to  put 
the  Senate  on  notice  as  to  what  the  leader- 
ship's procedure  and  policy  will  be  relative 
to  this  particular  legislation,  which,  In  my 
opinion,  really  has  no  place  with  respect  to 
the  legislation  being  considered  at  this  time. 

Mr.  President,  I  intend  to  move  to 
lay  on  the  table  the  Allen  amendment. 

Mr.  GRIFFIN.  Will  the  Senator  with- 
hold that,  and  will  the  Senator  yield? 

Mr.  MANSFIELD.  I  withhold  that 
briefly.  I  yield  to  the  Senator  without 
losing  my  right  to  the  floor. 

Mr.  GRIFFIN.  Mr.  President,  without 
the  majority  leader  losing  his  right  to  the 
floor,  I  wish  to  indicate  that  this  has  been 
discussed  with  the  Republican  leader- 
ship, as  the  distinguished  majority  lead- 
er has  indicated.  We  sometimes  have  to 
move  in  strange  ways,  seemingly,  in 
order  to  get  the  business  of  the  Senate 
done.  This  is  a  proposal  offered  by  the 
Senator  from  Alabama  that  I  strongly 
favor.  I  think  we  need  on  the  books  an 
amendment  to  the  bankruptcy  laws  to 
handle  the  situation.  I  do  not  think  it 
should  be  adopted  as  a  substitute  for 
the  pending  measure,  however. 

Mr.  ALLEN.  It  is  not  being  so  offered, 
I  state  to  the  Senator. 

Mr.  GRIFFIN.  I  have  to  consider  the 
situation  in  the  context  of  the  facts  as 
they  exist.  That  is  that  if  we  are  going 
to  pass  the  pending  measure  within  the 
time  frame  that  is  essential,  we  ought  to 
pass  the  bill  that  was  passed  by  the 
House  of  Representatives,  as  submitted 
by  the  administration,  and  consider  this 
bankruptcy  measure  separately,  on  its 
own  merits.  I  should  be  concerned  if  we 
did  not  have  the  assurance  from  the  ma- 
jority leadership  that  it  would  be  sched- 
uled and  brought  up,  but  we  have  that 
firm  assurance.  I,  for  one,  am  willing  and 
I  know  the  distinguished  minority  leader, 


the  Senator  from  Pennsylvania  iMr. 
Hugh  Scott),  is  willing  to  rely  on  that 
assurance  of  the  distinguished  majority 
leader. 

With  that  explanation,  even  though  I 
favor  the  measure  on  its  merits,  I  shall 
vote  with  the  majority  leader  to  table 
the  amendment  and  urge  those  on  this 
side  of  the  aisle  to  do  likewise. 

I  thank  the  majority  leader  for  yield- 
ing. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  MANSFIELD.  I  yield  without  los- 
ing my  right  to  the  floor. 

Mr.  ROBERT  •',.  BYRD.  Mr.  President, 
I,  too,  favor  tht  bankruptcy  legislation. 
I  also  favor  the  New  York  bill  that  has 
been  passed  by  the  House  and  sent  to 
the  Senate,  and  which  has  been  under 
debate.  I  believe,  however,  in  view  of  the 
fact  that  the  leadership  has  assured  the 
Senate  that  the  Senate  will  have  an  op- 
portunity expeditiously  to  consider  the 
bankruptcy  legislation  separately  and  on 
its  own  merits,  that  the  Senate  ought  to 
support  the  majority  leader's  motion  to 
table  the  pending  amendment. 

It  is  very  important  that  the  House 
bUl  not  be  amended.  If  there  is  an 
amendment  to  the  House  bill,  this  means 
a  possible  conference  report  that  the 
Senate  would  have  to  vote  on,  which 
could  entail  another  filibuster  and  delay 
even  longer  the  final  action  on  this  leg- 
islation. I  think  it  is  imperative  that  ac- 
tion be  taken  as  soon  as  possible  on  the 
New  York  legislation.  I  think  it  is  criti- 
cal to  the  city  of  New  York.  It  is  for 
that  reason,  the  reason  that  we  must  not 
amend  this  bill  and  run  the  risk  of  a  fili- 
buster on  a  conference  report,  that  I 
shall  support  the  majority  leader's  mo- 
tion to  table. 

Mr.  ALLEN.  Will  the  distinguished 
majority  leader  yield  to  me? 

The  ACTING  PRESIDENT  pro  tem- 
pore. As  the  Chair  understands  it,  the 
Senator  from  Montana  has  withdrawn 
his  motion  to  table,  when  he  yielded  to 
the  Senator  from  Michigan. 

Mr.  MANSFIELD.  I  have  withheld  It. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  motion  is  not  debatable.  There- 
fore, the  Chair  has  let  it  run  along  and 
the  Senator  will  renew  his  motion  at  the 
proper  time. 

Mr.  MANSFIELD.  That  is  correct. 

I  yield  to  the  Senator  from  Alabama 
without  losing  my  right  to  the  floor. 

Mr.  ALLEN.  Much  has  been  said  about 
how  everybody  favors  the  substance  of 
this  amendment;  yet  they  are  going  to 
vote  against  it.  It  has  been  expressed  that 
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this  would  necessitate  a  conference  re- 
port. Why  would  it  necessitate  a  confer- 
ence report,  Mr.  President,  when  this  is 
what  the  President  is  proposing?  He  pro- 
posed this,  as  a  matter  of  fact,  before  he 
proposed  the  loan  of  $2.3  billion.  The 
House  followed  the  President's  leadership 
and  suggestion  on  the  $2.3  billion  loan. 
I  do  not  believe  there  is  a  single  Member 
of  the  Senate  who  feels  that  the  House 
would  refuse  to  go  along  with  thL«:  bill  if 
this  alternate  plan  is  added  to  the  loan 
bill.  I  see  no  harm,  no  danger  to  the 
pending  bill,  but  merely  an  expediting  of 
option  No.  2.  that  the  city  would  have 
an  opportunity  to  avail  itself  of.  I  do  not 
see  that  it  is  going  to  slow  the  bill  down 
and  I  do  not  see  that  it  necessitates  a 
conference  report.  I  do  not  believe  that 
others  feel  it  would  necessitate  a  con- 
ference report.  I  hope  the  motion  to  table 
will  not  be  agreed  to. 


COMMITTEE  MEETINGS  DURINa 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  be- 
fore I  yield  to  the  Senator  from  New 
York,  I  ask.  imanimous  consent  that  all 
committees  may  be  allowed  to  meet  diu:- 
Ing  the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


NEW  YORK  CITY  SEASONAL 
FINANCING  ACT  OP  1975 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  to  the  Senator  from  New  York, 
without  losing  my  right  to  the  floor. 

Mr.  JAVrrs.  Mr.  President,  I  have 
heard  the  debate  and  argument  on  this 
matter.  It  is  my  Judgment  that  a  bank- 
ruptcy bill  is  highly  desirable,  and  I 
shall  support  one. 

When  the  President  proposed  that  we 
enact  a  bankruptcy  statute,  he  did  it 
within  the  framework  of  his  recommen- 
dation that  New  York  should  go  bank- 
rupt. And  that  was  his  best  Judgment 
at  the  time. 

Now.  Mr.  President,  after  a  confluence 
of  many  events  which  have  materially 
changed  the  situation  which  faces  the 
country  and  faces  New  York,  including 
Increased  taxation,  many  economies,  the 
agreement  of  thousands  of  people.  In- 
cluding the  banks  which  hold  Important 
New  York  paper,  the  agreement  seems 
to  be  clear  that  we  can  pull  out  of  it 
if  given  this  opportunity  and,  therefore, 
that  bankruptcy  is  no  longer  the  feasible 
alternative  for  us,  assimiing  Congress  will 
act  affirmatively  on  this  legislation. 

Therefore,  I  deeply  believe  that  the 
leader's  views  are  the  correct  ones  and. 
for  this  reason:  The  bankruptcy  statute 
Involves  not  only  New  York  City,  it  in- 
volves every  town,  hamlet,  and  county  in 
the  country,  perhaps  even  every  State, 
and  the  fuU  faith  and  credit  doctrine 
which  has  sustained  billions  and  billions 
of  dollars  of  municipal  and  similar  fi- 
nancing Is  here  at  stake.  Congress  will 
want  to  give  this  considerable  thought. 

I  think  it  would  be  highly  Improvident 
to  push  Congress  into  a  situation  where 
It  would  enable  New  York  to  continue 
breathing,  plus  making  a  monumental 
decision  of  this  character  on  the  finite 


details  of  the  bankruptcy  bill  under  this 
kind  of  time  liinitation. 

So  I  thank  the  leaden  very  much  for 
enabling  us  to  move  for^'ard  with  what 
must  be  our  essential  business. 

One  last  thing:  I  h^e  heard  com- 
plaints about  the  fact  th&t  we  are  trying 
to  push  this  measure  thnough  with  some 
kind  of  force  and  without  letting  people 
vote  on  amendments.  What  the  leader 
has  moved  this  morning  is  very  clear  on 
this  score.  The  Senate  will  vote  on  every 
step  of  the  way  and  it  will  decide  whether 
this  whole,  enormous  enterprise  shall  be 
blocked  because  of  the  procedural  situ- 
ation. 

I  join  Senator  Robert  C-  Byrd,  Senator 
Griffin,  and  the  leader  bi  the  hope  that 
we  may  have  our  chance  lat  this  time  and 
that  the  procedure  shall!  not  thwart  the 
will  of  the  Senate,  the  will  of  the  House, 
and  the  President. 

I  thank  my  colleagues, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
wUl  the  Senator  yield? 

Mr.  MANSFIELD.  I  yield  without  los- 
ing my  right  to  the  floor. 

UNANIMOUS-CONSENT   AGREEflENT   ON   DIVISION 
OF   TIME — H.R.    |0481 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  1  hour 
before  cloture  on  tomorrow  or  such  por- 
tion thereof  as  remains  suiter  the  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order,  and  so  on,  be 
equally  divided  between  Mr.  Proxmire 
and  Mr.  Allen. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


NEW  YORK  CITY  SEASONAL  FINANC- 
ING   ACT   OP'  1975 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  10481)  %o  authorize  the 
Secretary  of  the  TreasurJ  to  provide  sea- 
sonal financing  for  the  cijty  of  New  York. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Now,  in  order  to  gft  straight  here 
the  Chair  lays  before  fhe  Senate  the 
pending  business,  H.R.  10481,  which  the 
clerk  will  state  by  title. 

The  assistant  legislatife  clerk  read  as 
follows : 

H.R.  10481,  an  act  to  auttiorize  the  Secre- 
tary of  the  Treasury  to  provide  seasonal  fi- 
nancing for  the  city  of  New  York. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senfitor  from  Ala- 
bama. 

Mr.  MANSFIELD.  Mr.  president,  I  still 
withhold  the  motion  anfl  I  yield  to  the 
distinguished  Senator  <rom  Wyoming 
briefly  without  losing  niy  right  to  the 
floor. 

Mr.  HANSEN.  Mr.  President,  it  shall  be 
my  purpose  or  it  is  my  purpose  to  vote 
against  the  motion  to  tahfle,  but  I  want  to 
make  clear  I  am  pretty  well  inclined  to 
support  this  legislation. 

There  are  two  or  three  things  that  do 
disturb  me.  One  that  seeins  important  is 
that  there  be  a  bankruiJtcy  amendment 
clause  attached  in  order  to  make  certain 
that  that  goes  along,  and  I  will  be  offer- 
ing an  amendment  later  on  today  to 
make  certain  also  that  revenue-sharing 
funds,  appropriated  funds,  may  be  with- 
held in  the  event  there  sfcould  be  default 
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The  PRESIDING  OFFICER.  The  re- 
quest merely  deals  with  the  reading  re- 
quirement. 

Mr.  JAVITS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  question 
is  on  agreeing  to  the  motion  to  lay  on  the 
table. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the  mo- 
tion to  lay  on  the  table  the  amendment 
(No.  1173)  of  the  Senator  from  Alabama 
(Mr.  Allen). 

Mr.  ALLEN.  Mr.  President,  I  call  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  On  this 
question  the  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Arkansas 
(Mr.  Bumpers),  the  Senator  ttom  Idaho 
(Mr.  Church),  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Alaska  (Mr.  Gravel)  ,  the 
Senator  from  Kentucky  (Mr.  Huddle- 
STON) ,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  ,  the  Senator  from  Washing- 
ton (Mr.  Jackson),  the  Senator  from 
Maine  (Mr.  Muskie),  and  the  Senator 
from  Rhode  Island  (Mr.  Pell)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  Is  absent  on 
official  business. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Miimesota  (Mr. 
Humphrey)  and  the  Senator  from 
Washington  (Mr.  Jackson)  would  each 
vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Fannin),  the 
Senator  from  Hawaii  (Mr.  Fong),  the 
Senator  from  Kansas  (Mr.  Pearson)  ,  and 
the  Senator  from  Delaware  (Mr.  Roth) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Garn)  Is  absent  attend- 
ing the  funeral  of  a  relative. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Utah  (Mr. 
Garn)  would  vote  "yea." 

The  result  was  announced — yeas  51, 
nays  31,  as  follows: 

[RoUcan  Vote  No.  541  Leg.] 
YEAS— 51 


Abourezk 

Glenn 

Mathlas 

Baker 

GrifBn 

McOee 

Beau 

Hart,  Gary 

McGovern 

Blden 

Hart,  PhUip  A. 

Mclntyre 

Brooke 

Hartke 

Metcalf 

Byrd,  Robert  C 

Haskell 

Mondale 

Cannon 

Hathaway 

Montoya 

Case 

Javits 

Moss 

aark 

Johnston 

Nelson 

Cranston 

Kennedy 

Packwood 

Culver 

Leahy 

Pastore 

Eagleton 

Mae;nuson 

Percy 

Ford 

Mansfield 

Proxmire 

Randolph 

Stafford 

Tower 

Griffin 

Mathias 

Randolph 

Rlblcoff 

Stevens 

Tunney 

Hansen 

McClellan 

Ribicoff 

Schwelker 

Stevenson 

Welcker 

Hart,  Gary 

McClure 

Schwelker 

Scott,  Hugh 

Symington 

Williams 

Hart.  Philip  A. 

McGee 

Scott.  Hugh 

NAYS— 31 

Hartke 

McGovern 

Scott, 

Hatfield 

Mclntyre 

William  L 

Allen 

Domenlcl 

Morgan 

Hathaway 

Metcalf 

Stafford 

Bartlett 

Goldwater 

Nunn 

Helms 

Mondale 

Stennis 

Bellmon 

Hansen 

Scott, 

Hollings 

Montoya 

Stevens 

Brock 

Hatfield 

William  L. 

Hruska 

Morgan 

Stone 

Buckley 

Helms 

Spar  km  an 

Huddleston 

Moss 

Sj-mington 

Burdlck 

Hollings 

Stennis 

Javits 

Nelson 

Taft 

Byrd, 

Hruska 

Stone 

Johnston 

Nunn 

Talmadge 

Harry  F.,  Jr 

Laxalt 

Taft 

Kennedy 

Packwood 

Thurmond 

CbUes 

Long 

Talmadge 

Laxalt 

Pastore 

Tower 

Curtis 

McClellan 

Thurmond 

Leahy 

Pearson 

Tunney 

Dole 

McClure 

Young 

Long 

Pell 

Welcker 

NOT  VOTING— 18 

Magnuson 
Mansfield 

Percy 
Proxmire 

Williams 
Young 

Bayh 

Fannin 
Fong 

Inouye 
Jackson 

- 

Bentsen 

Bumpers 

Gam 

Muskie 

VO'l'E 

Church 

Gravel 

Pearson 

Durkin 

Huddleston 

Pell 

The  PRESIDING  Ol-'l'ICER.  The  ou 

Eastland 

Humphrey 

Roth 

tion  is.  I.s  it 

thp  spn.sp  nf 

t.hp  Spnnt.p  t. 

So  the  motion  to  lay  on  the  table  Mr. 
Allen's  amendment  (No.  1173)  was 
agreed  to. 

RAIL  SERVICES  ACT  OF  1975 

The  Senate  resumed  the  consideration 
of  the  bill  (S.  2718)  to  improve  the  qual- 
ity of  rail  services  in  the  United  States 
through  regulatory  reform,  coordination 
of  rail  services  and  facilities,  and  reha- 
bilitation and  improvement  financing, 
and  for  other  purposes. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The  hour 
of  10  o'clock  having  arrived,  imder  the 
previous  order  the  Senate  will  now  pro- 
ceed to  the  consideration  of  the  motion 
to  invoke  cloture  on  S.  2718,  which  the 
clerk  will  state. 

The  legislative  clerk  read  as  follows : 

Cloture  Motion 

We,  the  undersigned  members  of  the  Sen- 
ate, In  accordance  with  Rule  22  of  the  Stand- 
ing Rules  of  the  Senate,  hereby  move  to 
close  debate  upon  S.  2718,  a  bill  to  Improve 
the  quality  of  rail  service  In  the  United 
States  through  regulatory  reform,  coordina- 
tion of  rail  services  and  facilities,  and  reha- 
bilitation and  improvement  financing,  and 
for  other  purposes. 

Vance  Hartke,  Warren  G.  Magnuson, 
John  V.  Tunney,  George  McGovern, 
Philip  A.  Hart,  Edmund  S.  Muskie, 
Adlal  E.  Stevenson,  John  Glenn,  Lo- 
weU  P.  Welcker,  Jr.,  James  B.  Pearson, 
Charles  McC.  Mathlas,  Jr.,  Edward  M. 
Kennedy,  Edward  W.  Brooke,  Bob 
Packwood,  Hugh  Scott,  John  A.  Dur- 
kin, Harrison  A.  Williams,  Jr.,  Jennings 
Randolph. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  Pursuant 
to  rule  XXII,  the  Chair  now  directs  the 
clerk  to  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sen- 
ators answered  to  their  names: 

[Quorum  No.  86  Leg.) 

Abourezk  Burdlck  Culver 

AUen  Byrd,  Curtis 

Baker  Harry  F.,  Jr.  Dole 

Bartlett  Byrd,  Robert  C.  Domenlcl 

Beall  Cannon  Durkin 

Bellmon  Case  Eagleton 

Blden  Chiles  Eastland 

Brock  Church  Ford 

Brooke  Clark  Glenn 

Buckley  Cranston  Goldwater 


debate  upon  S.  2718,  a  bill  to  improve 
the  quality  of  rail  service  in  the  United 
States  through  regulatory  reform,  coor- 
dination of  rail  services  and  facilities, 
and  rehabilitation  and  improvement  of 
financing,  and  for  other  purposes,  shall 
be  brought  to  a  close?  The  yeas  and  nays 
are  mandatory  under  the  rule.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Arkansas 
(Mr.  Bumpers)  .  the  Senator  from  Alaska 
(Mr.  Gravel)  ,  the  Senator  from  Minne- 
sota (Mr.  Humphrey)  ,  the  Senator  from 
Washington  (Mr.  Jackson)  ,  and  the  Sen- 
ator from  Maine  (Mr.  Muskie)  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  and  the  Senator  from  Wash- 
ington (Mr.  Jackson )  would  each  vote 
"yea." 

Mr.   GRUTPIN.   I  announce  that  the 
Senator  from  Arizona  (Mr.  Fannin)  ,  the 
Senator  from  Hawaii  (Mr.  Fong),  and 
the  Senator  from  Delaware  (Mr.  Roth) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Garn)  is  absent  attend- 
ing the  funeral  of  a  relative. 

The  yeas  and  nays  resulted — yeas  61, 
nays  27,  as  follows : 


[RoUcaU  Vote  No. 

542  Leg.) 

YEAS— 61 

Abourezk 

Hartke 

Packwood 

Baker 

Haskell 

Pastore 

Beall 

Hatfield 

Pearson 

Biden 

Hathaway 

Pell 

Brooke 

Hollings 

Percy 

Burdlck 

Huddleston 

Proxmire 

BjTd,  Robert  C 

Javits 

Randolph 

Case 

Kennedy 

Ribicoff 

Church 

Leahy 

Schwelker 

Clark 

Long 

Scott,  Hugh 

Cranston 

Magnuson 

Stafford 

Culver 

Mansfield      ' 

Stevens 

Dole 

Mathias 

Stevenson 

Domenlcl 

McGee 

Stone 

Durkin 

McGovern 

Symington 

Eagleton 

Mclntyre 

Tower 

Ford 

Metcalf 

Tunney 

Glenn 

Mondale 

Welcker 

Griffin 

Montoya 

Williams 

Hart,  Gary 

Moss 

Hart,  Philip  A. 

Nelson 

NAYS— 37 

Allen 

Brock 

Harry  P.,  Jr 

Bartlett 

Buckley 

Cannon 

Bellmon 

Byrd, 

Chiles 
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Curtis 

Laxalt 

Sparkman 

Eastland 

McClellan 

Stennls 

Qoldwater 

McClure 

Taft 

Hansen 

Morgan 

Talmadge 

Helms 

Nunn 

Thurmond 

Hruska 

Scott, 

Young 

Johnston 

William  L 

NOT  VOTINQ— 12 

Bayh 

Fong 

Inouye 

Bentsen 

Oarn 

Jackson 

Biimpers 

Gravel 

Muskle 

Fannin 

Humphrey 

Roth 

The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  61,  the  nays  are  27. 
Three-fifths  of  the  Senators  duly  chosen 
and  sworn  having  voted  in  the  affirma- 
tive, the  motion  is  agreed  to. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  myself  1  minute. 

The  PRESIDING  OFFICER.  Each 
Senator  now  has  1  hoiir  for  debate. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  myself  1  minute. 

Mr.  President,  may  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER.  Please 
clear  the  aisles.  Senators  take  their 
seats.  Those  wishing  to  converse,  please 
go  to  the  cloakroom. 

May  we  have  order? 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  circa  30  amendments  at  the 
desk  that  have  met  the  reading  require- 
ments under  the  rule.  In  addition  to 
these  30  amendments,  Mr.  Hartke  has  a 
number  of  technical  amendments.  Under 
the  rule,  of  course,  each  Senator  has  1 
hour. 

I  ask  imanimous  consent  that  30  min- 
utes of  my  hour  be  allotted  to  Mr. 
Hartke,  he  being  the  manager  of  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  leadership  would  like  to  state  that  it 
is  the  intention  of  the  leadership  to  stay 
In  session  until  we  finish  this  bill. 

Now,  if  it  means  midnight,  it  means 
midnight.  If  it  means  3  o'clock  tomorrow 
morning,  it  means  3  o'clock  tomorrow 
morning.  If  it  means  10  o'clock  tomorrow 
morning,  it  means  10  o'clock  tomorrow 
morning. 

Senators  can  shorten  that  period  if 
they  will  come  to  the  floor  quickly  on 
quonmi  calls.  Quorum  calls  are  not 
charged  to  any  Senator's  time  once  clo- 
ture is  invoked  and  the  live  quorum  calls 
can  take  30  or  40  minutes. 

So  the  leadership  would  urge  Senators 
to  respond  quickly  to  quorum  calls  so  as 
to  shorten  the  day. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STONE  addressed  the  Chair. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  STONE.  I  yield  myself  3  minutes 
on  the  bill. 

AMENDMENT  NO.  1180 

Mr.  STONE.  Mr.  President,  I  caU  up 
my  amendment.  No.  1169. 


The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    Flotida    (Mr.    Stone) 

proposes  an  amendment  numbered   1169. 

Mr.  STONE.  Mr.  Presklent,  I  ask  unan- 
imous consent  that  fufther  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFtt-^ICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  87,  line  4,  aft^  "therefor"  insert 
the  following:  "and  thei  safety  standards 
and  signal  requireinents  ntcessary  to  prevent 
loss  of  life  and  .serious  Accident  or  Injury 
at  grade  crossings". 

On  page  87,  line  9,  si  rlke  out  "recom- 
mendation" and  insert  in  lieu  thereof  "rec- 
ommendations". 

On  page  87,  line  11,  following  "standard" 
insert  the  following:  "anfl  the  cost  of  pro- 
viding adequate  safety  standards  and  sig- 
nals together  with  an  economic  analysis  of 
the  cost  of  such  improfements  In  safety 
standards  and  signals". 

On  page  88,  line  13,  insert  the  following 
new  sentence:  "The  A^ociation.  In  the 
granting  of  financial  assistance  to  any  ap- 
plicant, shall  assign  the  kighest  priority  to 
applications  for  assistance  lor  providing  safe- 
ty Improvements  and  signals  Including  un- 
derpasses or  overpasses  at  railroad  crossings 
wherein  injury  or  loss  of  life  has  frequently 
occurred  or  Is  Ukely  to  occur.". 

Mr.  STONE.  Mr.  Pre.sident.  this 
amendment  merely  assigns  the  highest 
priority  in  the  granting  by  the  Associa- 
tion of  financial  assistajice  to  an  appli- 
cant railroad,  the  highest  priority  to  as- 
sistance in  providing  safety  improve- 
ments and  signals,  including  under- 
passes and  overpasses  art  railroad  cross- 
ings where  injury  or  loss  of  life  has 
occurred  in  the  past  oS  is  likely  to  oc- 
cur. 

I  believe  the  managets  of  the  bill  are 
prepared  to  accept  this  good  amend- 
ment, which  is  a  liftsaving  amend- 
ment. 

Mr.  HARTKE.  Mr.  President,  this 
amendment  is  acceptaHe  to  both  the 
majority  and  minority  ;ides  of  the  com- 
mittee. 1 

This  is  an  amendme4t  on  safety  and 
we  think  it  is  a  good  aHiendment. 

Mr.  STONE.  Mr.  Pitesident,  I  yield 
back  my  time,  including  all  my  remain- 
ing time  on  the  bOl. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  fifom  Florida. 

Mr.  ALLEN.  I  call  ffcr  the  yeas  and 
nays,  Mr.  President.        f 

The  PRESIDING  OITICER.  Is  there 
a  sufficient  second? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, was  this  amendment  accepted'' 

Mr.  STONE.  Yes. 

Mr.  ROBERT  C.  BYRJD.  Then  I  would 
urge  Members  not  to  ptess  for  the  yeas 
and  nays. 

The  PRESIDING  OFt'ICER.  Is  there 
a 

Mr.  ALLEN.  Mr.  Pre|ident.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFt^ICER.  Is  there 
a  sufficient  second? 

Mr.  ALLEN.  I  suggest  the  absence  of 
a  quorum,  Mr.  Presideni 

Mr.  ROBERT  C.  B^fRD.  Well,  Mr. 
President i 


hrs 


The  PRESIDING 
pears  not  to  be  a 

The    clerk    will    call 
quorum. 

Mr.  ALLEN.  I  suggest 
a  quorum. 

Mr.   ROBERT   C 
dent,  I  ask  Senators  to 
mand  for  the  yeas  and 

The  PRESIDING 
a  sufficient  second? 

Does  the  Senator 
quest? 

Mr.  ROBERT  C 
ator  will   withdraw   his 
support  his   request  foi 
nays. 

The  PRESIDING  . 
ator  from  Alabama 
quorum.  Does  he  withdraw 

Mr.  ALLEN.  I 
to  say  it  was  not  sustainid 

Mr.  ROBERT  C.  BYRIJ) 
I  ask  unanimous  consent 
the  quorum  be  withdrawal 
support  the  Senator's 
yeas  and  nays. 

The  PRESIDING 
objection,  it  is  so  orderec 

Is  there  a  sufficient 
a  sufficient  second. 

The  yeas  and  nays 
and  the  clerk  will  call 

The  legislative  clerk 

Mr.  ROBERT  C    __ 
that    the   Senator   fron: 
Bayh),   the  Senator 
Bentsen),  the  Senator 
(Mr.  Bumpers),  the 
I  Mr.  Church),  the  Senator 
<Mr.  Gravel)  ,  the 
sota  (Mr.  Humphrey), 
Washington  (Mr.  Jacksc^ 
from   South  Dakota    ( 
the  Senator  from  Utah 
Senator  from  Maine  (M- 
the  Senator  from  Rhofle 
Pell)  are  necessarily 

I  further  announce 
from  Hawaii  (Mr 
official  business. 

I  further  announce 
and  voting,  the  Senator 
(Mr.  Jackson),  and  th(i 
Minnesota  (Mr 
vote  "yea." 

Mr.   GRIFFIN.   I 
Senator  from  Arizona  ( 
Senator  from  Hawaii  ( 
Senator  from  Arizona  ( 
and   the  Senator  from 
Roth)    are  necessarily 

I  further  announce 
from  Utah    (Mr.   Garn) 
tending  the  funeral  of  a 

The  result  was 
nays  0,  as  follows 


OFF  :CER.  There  ap- 
suffi(  lent  second, 
the    roll    for    a 

the  absence  of 

BYllD.   Mr.   Presi- 
sustain  the  de- 
:  lays. 
OFFICER.  Is  there 

withdraw  his  re- 

BY^D.  If  the  Sen- 
request,   I  will 
the  yeas  and 


OFF  [CER. 


The  Sen- 

asked  for   a 

that  request? 

understood  the  Chair 


.  Mr.  President, 

that  the  call  for 

so  that  we  can 

(lemand  for  the 

OFllCER.  Without- 

second?  There  is 


hai^e 


tie 


BYILD 


from 


Seni  itor 


Senat  3r 
the 


(Nr. 


tl:at 
Inoute) 


HUMPHR  EY 


[Rollcall  Vote  No 
YEAS — 83 


Abourezk 
Allen 
Baker 
Bartlett 
Beall 
Bellmon 
Blden 
Brock 
Brooke 
Buckley 
Burdick 
Byrd, 
Harry  P.,  Jr. 


Byrd,  Robert 

Cannon 

Case 

Chiles 

Clark 

Cranston 

CJulver 

Curtis 

Dole 

Domenicl 

Durkin 

Eagleton 

Eastland 
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been  ordered 

roU. 

ct.lled  the  roll. 

I  announce 

Indiana    (Mr. 

Texas    (Mr. 

from  Arkansas 

from  Idaho 

from  Alaska 

from  Minne- 

Senator  from 

) ,  the  Senator 

McGOVERN)  , 

Mr.  Moss) ,  the 
■.  MusKiE) ,  and 
Island   (Mr. 
absent. 


the  Senator 
is  absent  on 


that,  if  present 

f  fom  Washington 

Senator  from 

)  would  each 


annpiuice  that  the 

Fannin)  ,  the 

)At.  Fong),  the 

Goldwater)  , 

Delaware   (Mr. 

i  ibsent. 

the  Senator 
is  absent  at- 
relative. 
annotmced — yeas  83, 


^[^. 


that 
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c. 


Ford 

Glenn 

GrlfBn 

Hansen 

Hart,  Gary 

Hart,  Philip  A. 

Hartke 

Haskell 

Hatfield 

Hathaway 

Helms 

Hollings 

Hruska 


Huddleston 

Montoya 

Stafiford 

Javits 

Morgan 

Stennls 

Johnston 

Nelson 

Stevens 

Kennedy 

Nunn 

Stevenson 

Laxalt 

Packwood 

Stone 

Leahy 

Pastore 

Symington 

Long 

Pearson 

Taft 

Mag.nuson 

Percy 

Talmadge 

Mansfield 

Proxmlre 

Thurmond 

Mathias 

Randolph 

Tower 

McClellan 

Ribicoff 

Tunney 

McClure 

Schweiker 

Weicker 

McGee 

Scott,  Hugh 

WUliams 

Mclntyre 

Scott, 

Young 

Metcalf 

William  L. 

Mondale 

Sparkman 
NAYS— 0 

NOT  VOTING- 

-17 

Bayh 

Garn 

McGovern 

Bentsen 

Goldwater 

Moss 

Bumpers 

Gravel 

Muskle 

Church 

Humphrey 

Pell 

Fannin 

Inouye 

Roth 

Fong 

Jackson 

So  Mr.  Stone's  amendment  (No.  1169) 
was  agreed  to. 

AMENDMENT   NO.    1166 

Mr.  BEALL.  Mr.  President,  I  call  up 
my  amendment  No.  1166,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  (Mr.  Beall) 
proposes  an  amendment  numbered  1166,  as 
follows: 

On  page  132,  delete  lines  16  through  22. 

Redesignate  subsections  "(c)",  through 
"(m)"  as  subsections  "(b)"  through  "(1)". 

Mr.  BEALL.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
be  modified  to  correspond  with  the  new 
print  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  so 
modified. 

Mr.  Beall's  amendment,  as  modified, 
is  as  follows : 

On  page  134,  delete  lines  4  through  10. 

Redesignate  subsections  "(c)"  through 
"(n)"  as  subsections  "(b)"  through  "(n)". 

Mr.  BEALL.  Mr.  President,  I  yield  to 
the  Senator  from  Michigan  for  a  imani- 
mous-consent  request. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
I  ask  unanimous  consent  that  Katherine 
Schirmer  of  my  staff  be  permitted  access 
to  the  floor  during  the  consideration  and 
voting  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BEALL.  I  yield  to  the  Senator  from 
South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  John  Steer,  a 
member  of  my  stafT,  be  accorded  the 
privilege  of  the  floor  during  the  consid- 
eration and  voting  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BEALL.  I  yield  to  the  Senator  from 
Virginia. 

Mr.  HARRY  P.  BYRD,  JR.  I  ask  unani- 
mous consent  that  Howard  Segermark  of 
my  staff  be  accorded  the  privilege  of  the 
floor  during  the  consideration  and  voting 
on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BEALL.  I  yield  to  the  Senator 
from  Kentucky. 


Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  Jim  Fleming  of  my 
stafif  be  accorded  the  privilege  of  the  floor 
during  the  consideration  and  any  votes 
on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BEALL.  I  yield  to  the  Senator 
from  Ohio  for  a  unanimous-consent 
request. 

Mr.  TAFT.  Mr.  President,  I  ask  unani- 
mous consent  that  Tom  Block  of  my  staff 
be  accorded  the  privilege  of  the  floor 
during  the  consideration  and  voting  on 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BEALL.  I  yield  to  the  Senator 
from  New  Mexico  for  a  unanimous-con- 
sent request. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Lee  Rawls  of 
my  staff  be  accorded  the  privilege  of  the 
floor  for  the  remainder  of  the  considera- 
tion of  this  biU  and  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BEALL.  Mr.  President.  I  ask  unan- 
imous consent  that  Joe  Carter  of  my 
staff  be  accorded  the  privilege  of  the 
floor  during  the  consideration  of  this  bill 
and  all  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BEALL.  Mr.  President,  the  amend- 
ment I  am  offering  today  reduces  the  sal- 
ary level  of  the  Chairman  of  the  Board 
of  the  U.S.  Railroad  Association 
— USRA — from  $85,000  as  proposed  by 
the  committee  to  the  existing,  and  in  my 
judgment  adequate,  level  of  $63,000.  I 
want  to  make  it  clear  that  this  amend- 
ment has  nothing  to  do  with  the  per- 
formance of  the  present  chairman  of 
USRA.  As  a  matter  of  fact,  I  believe 
Arthur  Lewis  and  USRA  have  performed 
their  responsibilities  under  the  "Region- 
al Rail  Reorganization  Act  of  1973"  ex- 
tremely well. 

My  objections  then  are  not  personal 
and  have  nothing  to  do  with  the  per- 
formance of  the  present  holder  of  that 
position.  They  are  essentially  based  on  an 
overall  examination  of  USRA,  its  respon- 
sibilities, its  structure,  and  salary  in  re- 
lationship to  other  Federal  agencies,  ex- 
ecutive salary  levels,  structure,  and  re- 
sponsibilities. 

The  committee's  position  apparently 
equates  the  responsibilities  and  duties  of 
the  Chairman  of  USRA  with  that  of  the 
President  of  Amtrak. 

I  emphatically,  and  without  downgrad- 
ing in  the  least  the  role  and  importance 
of  USRA,  reject  that  proposition.  Am- 
trak is  an  operating  railroad.  It  has  ap- 
proximately 9,000  employees.  To  secure 
top  railroad  management,  it  was  neces- 
sary for  us  to  compete  with  compen- 
sation paid  by  the  Nation's  railroads  to 
its  chief  executives.  Therefore,  Congress, 
and  wisely  in  my  judgment,  enabled  Am- 
trak to  pay  its  president  $85,000.  As  a 
result,  we  were  able  to  secure  an  imagi- 
native and  top  railroad  man,  Mr.  Paul 
Reistrup. 

However,  there  is  no  comparable  pri- 
vate corporation  to  U.S.  Railroad  Asso- 


ciation. USRA  employs  arotmd  200  indi- 
viduals. 

For  $63,000  we  were  able  to  secure  the 
services  of  Arthur  Lewis  as  Chairman  of 
the  Board  of  the  U.S.  Railroad  Associa- 
tion. Certainly,  the  responsibilities  of  the 
Chairman  of  USRA,  as  important  as  they 
are,  do  not  compare  to  those  of  the  Secre- 
tary of  Transportation,  who  is  charged 
with  administering  a  Federal  department 
and  for  directing  the  overall  transporta- 
tion policy  of  this  Nation.  Similar  com- 
ments, of  course,  are  applicable  to  other 
heads  of  cabinets.  Yet  the  bill  would 
raise  the  salary  of  the  Chairman  of 
USRA  in  excess  of  that  paid  cabinet 
officials. 

Essentially,  the  U.S.  Railroad  Associa- 
tion was  the  planning  and  financing 
agency  for  the  reorganization  process 
pursuant  to  the  Regional  Rail  Reorgani- 
zation Act  of  1973.  The  role  of  USRA 
in  S.  2718  primarily  will  be  that  of  a 
financing  agency.  It  is  my  judgment  that 
at  a  salary  level  of  $63,000,  the  Chairman 
of  the  U.S.  Railroad  Association  is  ade- 
quately compensated. 

To  put  this  in  proper  perspective,  we 
should  examine  some  of  the  other  salary 
levels  in  the  Federal  executive  pay 
schedule. 

For  example.  Arthur  Burns,  the  Chair- 
man of  the  Federal  Reserve  Board  and 
the  Nation's  top  banker,  receives  a  salary 
of  $44,600.  Certainly,  the  responsibilities 
of  USRA  do  not  justify  a  salary  level 
which  approaches  twice  that  of  the  Na- 
tion's top  banker. 

Similarly,  the  following  positions  are 
compensated  at  a  level  3,  or  $42,000  level; 
the  Solicitor  General  of  the  United 
States,  the  Chairman  of  the  Civil  Aero- 
nautics Board,  the  Chairman  of  the  Civil 
Service  Commission,  the  Federal  Com- 
munications Commission,  the  Federal 
Home  Loan  Bank  Board,  the  Federal 
Power  Commission,  the  ICC,  the  National 
Labor  Relations  Board,  and  the  Securi- 
ties and  Exchange  Commission. 

In  summary,  the  Chairman  of  the 
Board  of  USRA  is  adequately  compen- 
sated. The  committee's  position  raising 
this  salary  to  $85,000  should  be  resound- 
ingly rejected  by  the  Senate  of  the 
United  States.  I,  therefore,  urge  the 
adoption  of  the  amendment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  HARTKE.  Mr.  President,  I  yield 
myself  3  minutes. 

Mr.  President,  the  measure  before  the 
Senate  in  this  bill  calls  for  $85,000  in 
salary.  It  is  my  feeling  that  this  is  a 
proper  amount  for  that  type  of  position. 
It  is  an  extremely  important  position. 

The  USRA  has  performed  in  a  manner 
which,  in  my  judgment,  was  imexcelled 
as  far  as  the  planning  progress  is  con- 
cerned and  as  far  as  the  overall  opera- 
tion is  concerned. 

There  is  some  difference  of  opinion 
as  to  what  should  be  done  in  this  case 
in  other  parts  of  the  bill.  The  adminis- 
tration and  the  Department  of  Trans- 
portation have  indicated  they  would  like 
to  have  the  salary  reduced. 

The  Senator  from  Maryland  has  been 
extremely  helpful  in  not  only  conducting 
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the  hearings  but  also  in  coming  forward 
with  a  workable  bill. 

In  the  spirit  of  understanding  and  with 
the  hope  that  the  administration  will  also 
be  understanding  in  some  aspects  of  their 
approach,  rather  than  just  sheer  con- 
frontation, I  am  prepared  to  say  that  on 
behalf  of  the  committee  we  are  willing 
to  accept  the  amendment  of  the  Senator 
from  Maryland. 

Mr.  BEALL.  Mr.  President.  I  thank  the 
Senator  from  Indiana  for  accepting  the 
amendment. 

I  reserve  the  remainder  of  my  time. 

The  amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  call  up  my 
amendment  which  is  at  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  an  amendment. 

The  amendment  is  as  follows: 
Beginning  with  the  word  "In"  on  page  62 
line  2,  strike  all  through  line  3  on  page  63 
and  Insert  In  lieu  thereof  the  following:  "In 
carrying  out  the  purposes  of  this  section, 
the  Secretary  may  require  by  request,  sub- 
poena, or  other  order  all  transportation  car- 
rlei»,  other  than  carriers  by  water  not  sub- 
ject to  regulation  imder  the  Interstate  Com- 
merce Act  (Including  (A)  thos«  operating 
under  exemptions  pursuant  to  sections  203 
(b)  of  the  Interstate  Commerce  Act  (49 
U.S.C.  303(b)  and  (B)  the  owners  and  oper- 
ators of  private  or  proprietary  carriers)  to 
file  such  reports  containing  such  data  and 
other  information  and  any  documentation 
thereof  as  the  Secretary  finds  necessary  to 
enable  him  to  comply  with  the  provisions 
of  this  section. 

Mr.  LONG.  Mr.  President,  I  yield  my- 
self 5  minutes. 

Mr.  President,  the  unregulated  barge 
lines  are  now  exempt  from  all  Depart- 
ment of  Transportation  and  ICC  inspec- 
tion of  records.  This  amendment  would 
make  them  exempt  from  subpena  of 
books  and  also  from  the  requirement  to 
keep  such  records  as  the  Secretary  may 
decide  he  wants  them  to  keep. 

We  have  heard  tremendous  complaint 
about  all  the  needless  paperwork  in  Gov- 
ernment and.  In  view  of  the  fact  that 
these  businesses  are  not  regulated  by 
the  Department  of  Transportation  and 
the  Interstate  Commerce  Commission,  I 
beUeve  it  would  be  well  that  they  be 
exempt  from  the  recordkeeping  require- 
ments, having  their  books  examined  by 
the  Secretary,  and  those  aspects  of  this 
measure. 

I  hope  that  the  distinguished  manager 
of  the  bill  could  support  the  amendment. 

Mr.  HARTKE.  Mr.  President,  I  yield 
myself  1  minute. 

Mr.  President,  I  have  discussed  this 
matter  with  the  Senator  from  Louisiana, 
and  it  was  my  judgment  originally  that 
the  way  the  bill  was  drafted  the  original 
language  of  the  bill  would  not  have 
really  permitted  any  examination  of 
books  beyond  what  they  have  been  doing 
at  the  present  time.  However,  for  the 
sake  of  taking  to  the  conference  clari- 
fication, the  committee  is  wlllhig  to  ac- 
cept the  amendment. 

Mr.  LONG.  I  thank  the  Senator. 


The  PRESIDING  OpFICER.  Is  there 
further  debate  on  thi$  amendment? 

Mr.  LONG.  I  yield  back  the  remainder 
of  my  time. 

The  amendment  was  agreed  to. 

AMENDMENT    VO.     1168 

Mr.  FORD.  Mr.  President,  I  call  up 
my  amendment  No.  il68,  which  is  at 
the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  ag  follows : 

EQUITABLE  DISTRIBUTION  OF  CARS  FOR  UNTT 
TRAIN    SERVICE 

Sec.  209.  Section  1(12)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1  (12)),  Is  amend- 
ed by  adding  at  the  end  thereof:  "In  apply- 
ing the  provisions  of  tljls  paragraph  (12), 
however,  unit-train  sendee  and  non-unlt- 
train  service  shall  be  considered  separate  and 
distinct  classes  of  servlcf  and  a  distinction 
shall  be  made  between  tjiese  two  classes  of 
service  and  between  the  cars  used  in  each 
class  of  service;  and  questions  of  the  Just- 
ness and  reasonableness  of,  or  discrimina- 
tion or  preference  or  prejvidice  or  advantage 
or  disadvantage  In,  the  4istributlon  of  cars 
shall  be  determined  witHin  each  such  class 
and  not  between  them,  nttwithstanding  any 
provision  of  sections  1,2.  and  3  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  1,  2,  and  3), 
and  of  sections  1,  2,  and  &  of  the  Elkins  Act 
(49  U.S.C,  41,  42,  and  43 )»  Coal  cars  supplied 
by  shippers  or  receivers  shall  not  be  con- 
sidered a  part  of  such  caroler's  fleet  or  other- 
wise counted  In  determining  questions  of 
distribution  or  car  count  under  this  para- 
graph or  statutes  referred  to  In  this  section. 
'Unit-train  service",  as  i|sed  herein,  means 
the  movement  of  a  singly  shipment  of  coal 
of  not  less  than  four  thofisand  five  hundred 
tons,  tendered  to  one  carrier,  on  one  bill  of 
lading,  at  one  origin,  on  ojie  day  and  destined 
to  one  consignee,  at  one  plant,  at  one  desti- 
nation,  via  one  route." 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  the  time  I  might  have 
remaining  after  I  complete  my  remarks 
be  designated  to  the  fioor  manager  of 
this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  Pres^ent,  I  talked  to 
both  sides  of  the  aisle  as  to  this  amend- 
ment. I 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  a  mornent? 

Did  he  yield  all  the  remainder  of  his 
time  or  the  time  remaining  on  the  bill 
to  the  floor  manager?  If  so,  he  would 
have  no  time  remaining. 

Mr.  FORD.  I  said  aftgr  I  finish. 

The  PRESIDING  OFllCER.  Very  well. 

Mr.  FORD.  I  made  tfcat  clear,  I  hope. 

Mr.  BEALL.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BEALL.  Was  th>t  by  unanimous 
consent?  I  think  it  Is  unusual  practice 
for  Members  to  yield  their  time  under 
a  cloture  to  another  Mfember. 

The  PRESIDING  OF^^ICER.  I  inform 
the  Senator  he  cannot  yield  his  time  to 
other  Senators  under  fiie  rule. 
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speak,  the  Chair  would  put  the  bill  to 
third  reading. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  there  is 
a  series  of  technical  amendments  at  the 
desk  which  have  been  submitted  on  S. 
2718.  I  ask  that  they  be  considered  now. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  proceed- 
ed to  read  the  amendments. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendments  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

On  page  73,  line  8,  strilce  the  words  "roll- 
ing stock:,  and  insert  in  lieu  thereof  the 
word  "equipment". 

On  page  80,  lines  16  and  17,  strike  the 
v.ords  "to  finance : . 

On  page  80,  lines  17  and  18,  strike  the 
words  "for  such  railroads". 

On  page  80,  line  25,  strike  the  word  "Act" 
and  insert  in  lieu  thereof  the  word  "Title". 

On  page  81,  line  22,  strike  the  word  "Title" 
and  Insert  in  lieu  thereof  the  word  "Act". 

On  page  84,  line  12,  insert  after  the  word 
"Secretary",  the  words  "in  connection  with 
his  duties  under  section  503  and  this  sec- 
tion". 

On  page  85,  line  22,  strike  the  word  "such" 
and  Insert  in  lieu  thereof  the  words  "clause 
(B)  of". 

On  page  87.  line  6.  strike  the  word  "car- 
rier", and  Insert  in  lieu  thereof  the  word 
"railroad". 

On  page  87,  line  8,  strike  the  word  "car- 
rier's" and  Insert  in  lieu  thereof  the  word 
"railroad's". 

On  page  87,  line  12,  strike  the  word  "car- 
rier's" and  insert  in  lieu  thereof  the  word 
"railroad's". 

On  page  74,  strike  line  14,  and  Insert  In 
lieu  thereof  the  following:  "(4)  "Fund" 
means  the  Railroad  Rehabilitation  and  Im- 
provement Fund; " 

On  page  75.  line  7,  strike  "Trust". 

On  page  75,  lines  8  and  9,  strike  "subject 
to  the  direction  and  control  of"  and  insert 
in  lieu  thereof  the  following:  "administered 
by" 

On  page  75,  lines  9  through  11,  strike  "as 
trustee  therefor,  in  order  to  enable  the  As- 
sociation, without  fiscal  year  limitation"  and 
Insert  In  lieu  thereof  the  following:  "without 
the  requirement  of  annual  authorizations. 
In  order 

On  page  75,  lines  12  and  13.  strike  "trust" 
at  each  place  where  such  term  is  used. 

On  page  76,  line  6,  strike  "trust". 

On  page  76,  line  7,  strike  "trust". 

On  page  77,  line  1,  strike  "determine"  and 
Insert  in  lieu  thereof  the  following:  "deter- 
mine, in  accordance  with  congressional  ap- 
propriations.. 

On  page  78,  line  13.  strike  "trust". 

On  page  79,  line  1,  strike  "trust". 

On  page  89,  line  10,  strike  "trust". 

On  page  92,  line  9,  strike  "TRUST". 

On  page  92,  line  13,  strike  "trust". 

On  page  92,  line  21,  strike  "Trust  fund" 
and  insert  in  lieu  thereof  "Fund". 

On  page  93,  nt  lines  11,  12,  15  and  17.  strike 


the    term    "trust"    at   each    place    where    It 
appears. 

On  page  94,  line  18,  strike  "trust". 

On  page  95,  line  7,  strike  "TRUST". 

On  page  95,  line  10,  strike  "trust". 

On  page  95,  line  12,  strike  "trust". 

On  page  96,  line  3,  strike  "Fund."  and  In- 
sert In  lieu  thereof  the  following:  "Fund, 
and  appropriated  for  the  use  of  the  Associa- 
tion pursuant  to  this  title". 

On  page  96,  at  lines  7  and  8,  strllce  the 
term  "trust"  at  each  plEwe  where  It  appears. 

On  page  97,  at  lines  2,  8,  and  11,  strike  the 
term  "trust"  at  each  place  where  It  appears. 

On  page  98,  line  1,  strike  "Trust  fund"  and 
Insert  in  lieu  thereof  "Fund". 

On  page  98,  line  6,  strike  "tnist". 

On  page  99,  at  lines  10,  18,  and  page  100. 
line  1,  strike  the  term  "trust"  at  each  place 
where  it  appears. 

On  page  100,  line  3,  strike  the  term  "trvist" 
at  each  place  where  it  appears". 

On  page  100,  line  13,  strike  "trust". 

On  page  100,  after  line  22,  add  the  fol- 
lowing: No  money  In  the  Fund,  regardless 
of  source,  shall  be  obligated,  expended,  or 
otherwise  committed  to  any  purpose  from 
the  Fund  prior  to  or  after  January  1,  1978, 
without  prior  approval  thereof  in  an  annual 
Appropriations  Act.  The  Fund  shall  not 
qualify  as  one  of  the  exceptions  provided  In 
section  401(d)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974.". 

Page  75,  line  4,  strike  "trust". 

Page  94,  Une  1,  strike  "trust". 

Page  99.  lines  4,  5,  15,  and  IB,  strike 
"trust". 

Page  100,  line  1,  strike  "trust". 

On  page  88,  line  5,  strike  the  word  "carrier", 
and  Insert  in  lieu  thereof  "railroad". 

On  page  88,  line  6,  strike  the  word  "car- 
rier's", and  Insert  In  lieu  thereof  the  "rail- 
road's". 

On  page  88,  line  20,  strike  the  word  "It". 

On  page  94,  lines  14  and  15,  "any  redeem- 
able preference  shares",  and  Insert  In  lieu 
thereof  the  words  "any  debentures  or  series 
A  preferred  stock". 

On  page  94,  lines  19  and  20,  strike  the 
words  "redeemable  preference  shares"  and 
Insert  in  lieu  thereof  the  words  "such  de- 
bentures or  series  A  preferred  stock  of  the 
Corporation". 

On  page  95,  line  6,  strike  the  words  "re- 
deemable preference  shares",  and  Insert  In 
lieu  thereof  the  words  "debentures  and  series 
A  preferred  stock  of  the  Corporation." 

On  page  101,  line  12.  strike  the  word  "car- 
rier". 

On  page  103,  line  25.  strike  the  words 
"no  earlier  than  21  days  after  the  date  of 
such",  and  Insert  the  words  "after  reason- 
able notice.". 

On  page  104,  line  1,  strike  the  word  "publi- 
cation.". 

On  page  105,  line  17,  strike  the  number 
"(1)". 

On  page  215,  strike  lines  14  through  20,  and 
Insert  in  lieu  thereof  the  following: 

"(3)  If  necessary  to  prevent  any  delay  in, 
or  loss  of,  rail  service,  at  any  time  after  the 
date  of  conveyance  pursuant  to  section  303 
(b)  (1)  of  this  title,  the  Commission — 

"(A)  shall  take  such  action  eis  may  be  ap- 
propriate under  its  existing  authority  (In- 
cluding the  enforcement  of  common  carrier 
requirements  applicable  to  railroads  in  reor- 
ganization in  the  region)  to  ensure  compli- 
ance with  obligations  Imposed  under  this 
subsection;   and 

"(B)  shall  have  authority,  in  accordance 
with  the  provisions  of  section  1  (16)  (b)  of  the 
Interstate  Commerce  Act  (49  U.S.C.  1(16) 
(b) ) ,  to  direct  raU  service  to  be  provided  by 
any  designated  railroad  or  by  the  trustees  of 
a  railroad  In  reorganization  in  the  region,  if 
a  rail  service  continuation  payment  has  been 
offered  but  an  applicable  operating  or  lease 
agreement  is  not  in  eflCect. 
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For  purposes  of  the  preceding  sentence,  any 
compensation  required  as  a  result  of  such  di- 
rected service  shall  be  determined  In  accord- 
ance with  the  provisions  of  section  205(d)  (3) 
of  this  Act. 

The  district  courts  of  the  United  States 
shall  have  Jurisdiction,  upon  petition  by  the 
Commission  or  any  interested  person  (In- 
cluding a  government  entity) .  to  enforce  any 
order  of  the  Commission  Issued  pursuant  to 
the  exercise  of  its  authority  under  this  sub- 
section, or  to  enjoin  any  designated  entity  or 
the  trustees  of  a  railroad  in  reorganization  In 
the  region  from  refusing  to  comply  with  the 
provisions  of  this  subsection.". 

On  page  223.  line  7,  after  "such  plans".  In- 
sert the  following:  "includes  a  suitable  proc- 
ess for  updating,  revising,  and  amending 
such  plan  and". 

On  page  226,  strike  line  15. 
On  page  226.  strike  lines  16  through  21. 
On  page  226.  line  22.  strike  "(g)"  and  In- 
sert In  lieu  thereof  "(f)". 

On  page  227,  line  18.  strike  "(h)"  and  In- 
sert in  lieu  thereof  "(g)  ". 

On  page  227,  line  24,  strike  "(1)"  and  In- 
sert In  lieu  thereof  "(h) ". 

On  page  228,  line  10,  strike  "(])"  and  In- 
sert In  lieu  thereof  "  (1)  ".  

On  page  176,  line  13,  strike  "DISPUTE  RES- 
OLUTION" and  Insert  in  lieu  thereof  "OP- 
ERATIONS REVIEW  PANEL". 

On  page  176,  line  14,  strike  "JURISDIC- 
TION OP  DISPUTES  BOARD. — "  and  Insert 
In  lieu  thereof  "ESTABLISHMENT.—". 

On  page  176,  line  15  through  16.  strike 
"Board"  and  Insert  in  lieu  thereof  "Opera- 
tions Review  Panel". 

On  page  176,  line  17,  strike  "Disputes 
Board"  and  Insert  in  lieu  thereof  "Opera- 
tion Review  Panel". 

On  page  176,  line  19,  strike  "matters  in 
dispute  among"  and  Insert  In  lieu  thereof 
"dlfierences  of  opinion  concerning  op>erations 
(among". 

On  page  176,  line  21,  Insert  a  conuna  after 
"local". 

On  page  176,  line  22,  strike  "services"  and 
insert  in  lieu  thereof  "services) , 

On  page  177,  line  1,  strike  "DISPUTES 
BOARD  ". 

On  page  177,  lines  1  through  2,  strike  "Dis- 
putes Board"  and  insert  in  lieu  thereof  "Op- 
erations Review  Panel". 

On  page  177,  line  8,  strike  "Disputes 
Board"  and  insert  In  lieu  thereof  "Opera- 
tions Review  Panel". 

On  page  178,  line  2,  strike  "Disputes  Board" 
and  insert  in  lieu  thereof  "Operations  Re- 
view Panel". 

On  page  178,  line  3,  strike  "Disputes  Board" 
and  insert  in  lieu  thereof  "Operations  Re- 
view Panel". 

On  page  178,  line  3,  after  "costs"  Insert 
"and  expenses". 

On  page  178,  line  3,  strike  "borne  equally" 
and  insert  in  lieu  thereof  "paid". 

On  page  178,  line  4.  strike  "three  parties 
entitled  to  select  a  member,"  and  insert  In 
lieu  thereof  the  following:  "(1)  the  National 
Railroad  Passenger  Corporation,  (2)  the 
commuter  rail  authorities  which  are  subject 
to  such  Panel,  and  (3)  the  ConsoUdated  Rail 
Corporation,  each  of  which  shall  pay  one- 
third  of  such  costs  and  expenses,". 

On  page  178,  line  5,  strike  "majority  of  the 
Disputes  Board."  and  Insert  in  lieu  thereof 
"majority  of  the  members  of  such  Panel.". 
On  page  178,  lines  5  through  6,  strike  "Dis- 
putes Board"  and  insert  in  lieu  thereof  "Op- 
erations Review  Panel". 

On  page  178,  line  10,  strike  "in  the  dispute 
which  is  the  subject  of  such  order."  and 
Insert  in  lieu  thereof  the  following:  "in  any 
difference  of  opinion  concerning  any  opera- 
tional matter  which  is  the  subject  of  such 
an  order." 

On  page  178.  line  11,  strike  "Disputes 
Board"  and  insert  In  lieu  thereof  "Opera- 
tions Review  Panel". 
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On  page  178,  lines  12  through  13.  strike 
"the  EHsputes  Board"  and  insert  In  lieu 
thereof  "such  Panel". 

On  page  178.  line  14,  strike  "any  order  of 
the  Disputes  Board."  and  Insert  in  lieu  there- 
of the  following:  "any  final  order  Issued  by 
such  Panel." 

On  page  172.  line  11,  strike  the  quotation 
mark. 

On  page  173  between  lines  223  and  224, 
Insert  the  following  new  paragraph: 

"(2)  As  used  In  this  subsection,  the  States 
which  are  located  in  the  Northeast  corridor 
are  Massachusetts,  Rhode  Island,  Connecti- 
cut, New  York,  New  Jersey,  Pennsylvania, 
Delaware.  Maryland,  and  the  District  of 
Columbia". 

On  page  187,  line  23.  after  the  word  "pub- 
lic". Insert  the  words  ",  including  public 
parking". 

On  page  229,  line  19.  strike  " 'XuUy  allo- 
cated costs"  and  msert  in  lieu  thereof  the 
following:  "  "avoidable  cost". 

On  page  153.  line  14.  change  "Sections"  to 
"Section". 

On  page  153,  line  15.  change  "are"  to  "Is". 

On  page  il9.  line  15,  add  the  word  "raU" 
between  the  words  "of"  and  "properties" 

On  page  119,  lines  17  and  18,  strike  the 
words:  ".  to  a  subsidiary  or  affiliate  of  the 
Corporation." 

On  page  119,  line  19.  strike  the  words: 
"206(c)(1)(A)  of  such  Act."  and  Insert  in 
Ueu  thereof  "206(c)  of  the  Act" 

On  page  235.  line  5,  Insert  after  "other- 
wise." the  foUowlng:  "in  such  amounta  as 
are  provided  In  approprlationjB  Act," 

Mr.  HARTKE.  Mr.  President,  the  tech- 
nical amendments  have  been  agreed  to 
by  the  majority  and  the  minority  mem- 
bers of  the  Committee. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments. 

The  amendments  were  agreed  to. 

Mr.  BEALL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BEALL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BEALL.  Mr.  President.  I  support 
S.  2718,  as  "Rail  Services  Act  of 
1975."  As  a  member  of  the  Commerce 
Subcommittee  on  Surface  Transporta- 
tion, I  commend  Chairman  Hartke  for 
his  diligence,  skill,  and  leadership  in 
bringing  S.  2718  to  the  Senate  floor. 

I  had  the  pleasure  of  working  with 
the  chairman,  not  only  on  this  measure, 
but  also  on  S.  2718*8  predecessor,  the  Re- 
gional Rail  Reorganization  Act  of  1973 
for  which  I  acted  as  the  minority  floor 
manager. 

I  know  from  first-hand  experience  the 
amount  of  work  he  has  applied  to  this 
legislation.  It  is  only  as  a  result  of  his 
diligence  that  it  has  made  it  thus  far 
through  the  legislative  hopper 

S.  2718,  the  biU  before  the  Senate  to- 
day, is  complex  legislation.  Given  the 
gigantic  problems  and  issues  which  this 
measure  addresses  and  the  critical  im- 
portance not  only  to  the  Northeast  but 
also  to  the  entire  Nation  of  their  resolu- 
tion, this  is  understandable. 

While  S.  2718  is  not  perfect,  and  no 
comprehensive  measure  Involving  so 
many  issues  and  interests  could  be    it 


nevertheless  represents  t  Herculean  ef- 
fort and  should  be  su|)ported  by  the 
Senate. 

The  Rail  Services  Act!  of  1975  is  the 
most  significant  railroaci  legislation  be- 
fore the  country  and  liie  Congress  in 
decades.  It  is  a  "must"  pleasure  for  this 
Congress. 

Hopefully,  the  enactment  of  this  bill 
will  signal  an  end  to  an  era  of  neglect 
for  the  Nation's  railroad^.  Railroads  had 
not  only  been  victims  of  iieglect,  but  also 
in  many  instances  of  public  policy  and 
regulatory  action  which  worked  against 
greater  utilization  of  this  energy  efficient, 
ecologically  sound,  and  :aafe  transporta- 
tion mode. 

In  most  cases,  this  was  not  a  deliberate 
policy,  but  rather  one  which  resulted 
from  our  piecemeal  approach  to  trans- 
portation and  lack  of  an  overall  national 
transportation  policy,  ifhe  Commerce 
Committee  has  been  critical  of  the  fail- 
ure of  the  previous  Secretaries  of  Trans- 
portation to  develop  sucli  a  policy.  This 
year,  however.  Transportation  Secretary 
Coleman  has  developed  and  submitted 
to  Congress  such  a  plan.  While  not  as 
complete  and  as  comprehensive  as  we 
would  like,  it  nevertheless  represents  a 
first  and  I,  for  one,  applaud  Secretary 
Coleman  for  this  importiint  effort.  That 
effort,  together  with  the  additional  im- 
petus for  an  overall  and  comprehensive 
planning  and  programs,  provided  in  this 
measure  may  represent  |l  turning  point 
toward  greater  rationahzftion  and  equity 
in  transportation  policy  for  the  Nation. 

S.  2718  contains  nine  titles.  Title  I, 
n,  and  rv  reform  the  ref ulatory  system 
and  the  regulatory  agencj,  the  Interstate 
Commerce  Commission.  One  example  is 
the  streamlining  of  railraiad  mergers  and 
rationalizations  in  order  to  avoid  situa- 
tions like  the  Rock  Islaind  case  which 
dragged  out  for  over  a  de({ade. 

Title  ni  provides  for  a  comprehensive 
study  of  Government  assistance  to  all 
modes  of  transportation  and  calls  for  a 
report  by  the  Secretary  of  Transporta- 
tions on  the  transportation  needs  of  the 
country  and  recommendiitions  with  re- 
spect to  meeting  those  n^eds. 

Title  V  establishes  a  temporary  rail 
trust  fund  and  requires  the  Secretary  of 
Transportation  to  recommend  the  fund- 
ing mechanism  for  the  trust  fund  or 
an  alternative  funding  arrangement 
witliin  2  years. 

Title  VI  implements  thg  reorganization 
of  the  bankrupt  railroad^  in  the  North- 
east. I  am,  of  course,  plfeased  that  the 
committee,  at  my  urging,  included  the 
protection  from  deflciencj  judgments  for 
acquiring  railroads.  Thisi  provision  was 
essential  to  the  acquisition  by  Southern 
Railroad  of  the  lines  on  ^&ryland's  East- 
em  Shore. 

Title  Vll  calls  for  the  i>nplementation 
of  the  Northeast  CorridoU  Project  which 
Congress  in  the  Region*!  Rail  Act  of 
1973  already  indicated  it  ^f-anted  action. 
This  provision  is  designed  to  bring  mod- 
em rail  transportation  to  the  densely 
populated  Northeast  wherein  one-fifth 
of  the  Nation's  population  resides  on  2 
percent  of  the  land. 

Projections  show  increft-sed  population 
growth  and  additional  travel  require- 
ments. Existing  transportation  systems 
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will  have  difficulty 
growth.  Therefore,  it 
tion  to  get  on  with  this 
been  studied  enough.  It  is 
feasible  and  economically 
today  will  mean  only  i 
inadequate  transportatioi  i 

Better  ways  to  move 
efficient,    environmentally 
safe  ways  must  be  given 
The  time  to  act  is  now- 
other  energy  crisis  is  upon 

Title  VIII  establishes 
local  rail  services.  Basic4lly 
expansion  of  the  local 
sidy   proxasion    authorizejd 
Pearson  and  supported 
1973  act.  At  that  time,  we 
sidy  to  local  services 
final  plan  of  70  percent 
and  30  percent  State  or 
or  affected  shippers.  As 
the  recession  and 
hit  State  and  local 
adding  to  their  costs  and 
revenue.  During  our 
able  testimony  was  received 
that  present  fiscal 
hard  for  State  and  local 
participate.  The  committee 
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included  provisions  to 
service  which  otherwise 
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service  between  Baltimore 
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vided  in  this  bill,  Maryland 
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Finally,  title  X  encourages 
pation  of  minority  busines 
ganization  of  the  rails  in 

Mr.   President,   S.   2718 
massive  effort  to  deal  witl 
tion  crisis  occasioned  by 
of  Penn  Central  and  othtr 
the  Northeast.  The  Regiopal 
ganization  Act  of  1973 
rescue  operations. 
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It  was  an  open  process 
many.  Again,  not  perfect, 
Rs  open  as  seems  humanlj 

Of  course,  the  final 
remains  ahead.  ConRail 
task  confronting  it.  Wit^ 
provided  in  the  bill  and 
agement,  there  is  reason 
timism.  In  any  event,  we 

The  railroads  have  to  be 
Nationalization,    as    a 
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in  this  historical  and 
I  urge  the  enactment  of  S 
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Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  HARTKE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Maryland 
for  his  fine  compliments. 

The  work  I  have  done  in  the  Commit- 
tee on  Commerce  with  the  Senator  from 
Maryland  has  been  extremely  gratifying. 
Not  only  has  his  in-depth  understanding 
of  the  measure  made  it  possible  for  us 
to  proceed  expeditiously  and  with  regu- 
larity, but  also,  he  has  a  deep  under- 
standing of  the  entire  field  of  transpor- 
tation which  is  hardly  excelled  by  any 
other  Member  of  the  Senate.  I  thank 
him  for  his  work. 

Mr.  BEALL.  I  thank  the  Senator  from 
Indiana. 

The  PRESIDING  OFICER.  Who  yields 
time? 

Mr.  ALLEN.  I  yield  myself  such  time  as 
I  may  use. 

Mr.  President,  this  is  a  major  bill.  Ac- 
cording to  the  Secretary  of  Transporta- 
tion, Mr.  Coleman,  in  a  letter  to  the 
committee  dated  November  18,  1975,  the 
appropriations  and  the  open-ended  au- 
thorization would  run  approximately 
$14.4  billion. 

What  has  happened  with  respect  to  the 
bill?  There  has  been  no  debnate  on  it. 
Cloture  was  adopted  without  giving  any 
opportunity  for  debate.  We  have  been 
talking  about  the  New  York  bill.  There 
has  been  no  time  for  general  debate,  no 
time  to  seek  to  shape  the  bill  with  amend- 
ments offered  from  the  floor.  Only  those 
amendments  that  were  at  the  desk  at  the 
time  cloture  was  invoked  will  be  allowed 
to  be  considered. 

The  Secretary  of  Transportation  said 
in  his  letter,  "The  administration  stren- 
uously objects  to  the  bill."  A  moment  ago, 
I  heard  the  distinguished  Senator  from 
Maryland  (Mr.  Beald  commending  Mr. 
Coleman  for  his  efforts  in  connection 
with  the  bill.  Yet,  Mr.  Coleman  says  that 
he  is  opposed  to  the  bill. 
Mr.  Coleman  says 

The  effect  of  Titles  rV,  V,  VI,  and  VII  of  the 
subcommittee  bill  is  to  give  USRA  virtually 
absolute  and  uncontrolled  power  to  deter- 
mine the  Nation's  rail  needs. 

•  •  *  •  « 

We  vehemently  diSEigree  with  this  ex- 
pansion of  the  role  of  USRA. 

*  •  •  •  • 

We  also  strongly  object  to  the  excessive 
Federal  financing  provided  In  the  Subcom- 
mittee bill.  Specific  authorizations  in  the 
bin  call  for  financing  in  the  neighborhood  of 
$10  billion.  Of  course,  additional  open-ended 
authorization  would  carry  the  total  higher 
than  that.  Funding  imder  the  Trust  Fund 
established  by  the  bill  would  total  $4.4  bil- 
lion. Of  that  amount.  $3  billion  would  be 
available  to  ConRail.  Still  another  $1  billion 
would  be  available  In  a  separate  Loan  Guar- 
antee Fund.  In  addition,  with  respect  to 
moneys  In  the  Trust  Fund,  USRA  would  be 
empowered  to  waive  all  claims  by  or  against 
USRA  or  the  Trust  Fund.  This  could  convert 
what  wovild  otherwise  be  soft  loan  assistance 
Into  Federal  grants  to  the  private  rail  sector. 

I  am  reading  from  pages  314  and  315 
of  the  committee  report. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Secretary  Coleman's  letter, 
appearing  on  pages  314,  et  seq.,  of  the 
report,  be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  letter 


was  ordered  to  be  printed  in  the  Record, 
as  follows : 
The  Secretary  of  Transportation, 

Washington,  D.C.,  November  18, 1975. 
Hon.  Warren  G.  Magntjson, 
ChaiTvian,  Senate  Committee  on  Commerce, 
Washington,  B.C. 

Dear  Mr.  Chairman:  The  purpose  of  this 
letter  Is  to  provide  you  with  our  views  with 
respect  to  the  Rail  Services  Act  of  1976  as 
reported  by  the  Subcommittee  on  Surface 
Transportation  (Subcommittee  Print  dated 
November  16, 1975) . 

The  Administration  strenuously  objects  to 
the  bill.  In  previous  testimony  before  the 
Subcommittee  on  an  earlier  draft  of  the 
bill,  we  pointed  out  that  we  had  major 
problems  in  two  key  areas:  (1)  the  roles  of 
the  Department  and  the  United  States  Rail- 
way Association  (USRA)  in  the  task  of  re- 
vitalizing our  Nation's  raUroads,  and  (2) 
funding  levels.  The  bill  reported  by  the  Sub- 
committee has  not  aUevlated  these  prob- 
lems. In  fact,  they  are  present  in  several 
titles  of  the  bill  and,  unless  substantial  re- 
visions are  made  to  the  bill  in  all  of  these 
titles,  the  bill  would  not  be  acceptable  to 
the  Administration. 

The  effect  of  Titles  IV,  V,  VI,  and  Vn  of 
the  Subcommittee  bill  Is  to  give  USRA  vir- 
tually absolute  and  uncontrolled  power  to 
determine  the  Nation's  raU  needs.  In  addi- 
tion, those  titles  provide  USRA  the  authority 
to  invest  billions  of  Federal  doUars  In  ac- 
cordance with  Its  determinations.  Title  IV 
gives  USRA  the  responsibility  for  proposing 
rail  mergers  and  consolidations  on  a  nation- 
wide basis.  Title  V  allow^s  USRA  to  determine 
which  rail  carrier  facilities  (other  than  those 
of  ConRail)  will  be  eligible  for  Federal  reha- 
bilitation assistance.  Title  VI  empowers 
USRA  to  establish  the  terms,  conditions  and 
amounts  (including  the  power  to  convert 
Federal  loans  to  grants)  of  Federal  invest- 
ment In  ConRail,  and  also  gives  USRA  the 
authority  to  reject  without  further  appeal 
any  supplementary  transaction  to  the  Pinal 
System  Plan.  Title  VII  gives  USRA  the  re- 
sponsibility for  funding  the  upgrading  of 
the  Northeast  Corridor  for  Improved  pas- 
senger service. 

We  vehemently  disagree  with  this  expan- 
sion of  the  role  of  USRA.  USRA  was  created 
by  Congress  in  the  Regional  Rail  Reorga- 
nization Act  of  1973  for  the  special  purpose 
of  developing  the  Final  System  Plan  for  the 
reorganization  of  the  freight  service  of  the 
bankrupt  railroads  in  the  Midwest  and 
Northeast.  Upon  completion  of  the  Plan, 
USRA's  mandate  provides  for  Its  continued 
existence  only  as  the  monitoring  mecha- 
nism for  the  implementation  of  the  Plan.  It 
is  totally  inappropriate  to  transform  this 
monitorln?  mechanism  Into  a  nationwide 
rail  planning  and  rail  funding  super-agency 
and  to  have  these  functions  exercised  outside 
of  the  normal  budgetary  process  and  by  a 
body  segregated  from  the  day-to-day  public 
decision-making  exercised  by  the  Adminis- 
tration. The  Department  of  Transportation, 
on  the  other  hand,  was  created  by  Congress 
Just  nine  years  ago  to  serve  as  the  focus  for 
all  of  the  Federal  Government's  efforts  to  im- 
prove the  Nation's  transportation  system. 
The  Department  has,  by  law.  the  mandate  to 
deal  with  national  transportation  problems 
cutting  across  all  modes,  and  Is  responsible 
to  the  P>resident  and  accountable  to  the  Con- 
gress for  its  action.  Thus,  we  believe  the 
Department  of  Transportation  rather  than  a 
special -purpose  planning  agency  such  as 
USRA  should  be  charged  with  the  respon- 
sibility for  determining  the  Nation's  rail 
needs,  and  we  must  strenuously  oppose  the 
addition  of  yet  another  agency  to  the  exist- 
ing panoply  of  agencies  Involved  in  trans- 
portation planning. 

We  also  strongly  object  to  the  excessive 
Federal  financing  provided  In  the  Subcom- 
mittee bill   Specific  authorizations  in  the  bill 


call  for  financing  In  the  neighorhood  of  $10 
billion.  Of  course,  additional  open-ended 
authorizations  would  carry  the  total  higher 
than  that.  Funding  under  the  Trust  Fund 
established  by  the  bill  would  total  $4.4  bil- 
lion. Of  that  amount,  $3  billion  would  be 
available  to  ConRail.  Still  another  $1  billion 
would  be  available  in  a  separate  Loan  Guar- 
antee Fund.  In  addition,  with  respect  to 
monies  in  the  Trust  Fund,  USRA  would  be 
empowered  to  waive  all  claims  by  or  against 
USRA  or  the  Trust  Fund.  This  could  convert 
what  would  otherwise  be  soft  loan  assist- 
ance into  Federal  grants  to  the  private  rail 
sector. 

After  extensive  analysis,  USRA  determined 
that  a  program  providing  $2.1  billion  of  ad- 
ditional Federal  Investment  would  be  suffi- 
cient to  reorganize  the  bankrupt  railroads  In 
the  Northeast  and  Midwest.  Accepting  and 
concurring  in  that  Judgment,  the  Adminis- 
tration determined  that  a  program  provid- 
ing about  $6  bUUon  would  be  sufficient  at  the 
present  time  to  assist  In  revitalizing  the  Na- 
tion's rail  system.  This  Includes  the  $2.1  bil- 
lion In  Federal  investment  in  ConRail,  $2 
billion  in  loan  guarantees  to  finance  rail 
rehabilitation  projects  throughout  the  In- 
dustry. $1.2  billion  to  upgrade  service  In  the 
Northeast  Corridor,  and  $400  million  for 
supplementary  transactions.  I  view  the  excess 
and  uncontrolled  funding  authority  provided 
in  the  Subcommittee  bill  as  an  unnecessary 
and  arbitrary  commitment  of  already- 
strained  Federal  funds. 

The  proper.sity  to  spend  in  excess  of 
demonstrated  need  is  clearly  evidenced  by 
the  Northeast  Corridor  provisions  In  Title 
VII  of  the  Subcommittee  bUl.  Under  that 
title.  USRA  is  authorized  to  provide  $3  bil- 
lion In  non-interest-bearing  loans  to  .\mtralc 
to  upgrade  Intercity  rail  passenger  sen-ice  in 
the  Corridor  to  achieve  scheduled  trip  times, 
with  intermediate  stops,  of  2'2  hours  be- 
tween Washington  and  New  York  and  3 
hours  between  New  Tork  and  Boston.  After 
extensive  engineering  studies,  the  Depart- 
ment concluded  that  such  high-speed  rail 
service  would  actually  cost  at  least  $4  blUlon. 
Therefore,  the  Administration  has  recom- 
mended the  alteration  of  the  original  goals 
of  the  program  and  the  expenditure  of  $1.3 
billion.  A  program  at  that  level  wUl  provide 
a  comfortable  and  reliable  ride  of  3  hours 
between  Washington  and  New  York  and  4 
hours  between  New  York  and  Boston.  In  ad- 
dition, the  rehabilitation  work  under  the 
program  will  be  carried  out  so  as  to  protect 
the  option  to  move  to  higher  levels  of  speed 
and  Investment  in  the  Corridor  if  the  pas- 
senger demand  so  warrants.  In  view  of  the 
billions  of  dollars  of  Federal  assistance  that 
must  be  provided  to  upgrade  and  Improve  the 
Nation's  rail  system,  the  expenditure  nc^w  of 
an  additional  $2.8  billion  Just  to  reduce  the 
rail  traveltlme  by  30  or  60  mlnut«s  in  only 
one  travel  corridor  Is  a  luxury  the  Nation 
cannot  afford. 

CONRAIL    AMENDMENTS 

1.  The  base  value  of  certificates  of  value 
should  not  be  established  at  whatever  figure 
the  Special  Court  designates  as  the  cjn&titii- 
tlonal  minimum.  Such  a  provision  wil".  seem 
to  signal  a  congressional  repudiation  of  bDth 
USRA's  net  liquidation  value  theory  and 
Congress'  own  Intention  In  the  Regional 
RaU  .^ct  to  provide  for  a  reorganisation,  not 
a  condemnation,  of  the  bankrupt  ral'.roads. 

2.  Interest  and  dividends  on  ConRail  secu- 
rities should  not  be  made  noncumulatlve 
and  payable  In  cash  only  when  ConRail  has 
large  retained  earnings.  This  wlU  greatly  In- 
crease the  cost  of  the  reorganization  to  the 
Federal  taxpayer,  remove  Incentives  for  effi- 
cient management,  and  serve  largely  to  bene- 
fit the  creditors  of  the  bankrupt  estates 

3.  There  Is  no  reason  to  retain  $500  million 
In  obligational  authority  for  USR.\  under 
section  210  of  the  Regional  Rail  Reorganiza- 
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tlon  Act  of  1973.  That  amount  la  excessive 
because  all  the  purposes  for  which  USRA 
might  need  funds  are  covered  by  other  pro- 
visions of  the  bUl.  The  retention  of  $25  mil- 
lion would  be  sxifBclent  to  cover  the  only 
outstanding  loan  and  ConRall's  needs  prior 
to  transfer. 

4.  Indemn  meat  Ion  should  not  be  provided 
for  all  profitable  railroads  which  acquire  rail 
properties  from  the  bankrupt  estates  under 
the  Pinal  System  Plan.  Indemnification 
should  be  limited  to  the  Chessle  transaction 
because  of  the  Importance  It  has  from  the 
standpoint  of  providing  raU  competition  in 
the  Region. 

NORTHEAST   COBRIDOS    IMPROVEMENT 

1.  The  creation  of  a  Northeast  Corridor 
Improvement  Corporation  to  Implement  the 
Corridor  Improvement  program  Is  unneces- 
sarj-.  Instead  of  establishing  another  layer  of 
bureaucracy,  the  Department  can  Implement 
the  program  In  conjunction  with  Amtrak 
and  ConRall. 

2.  ConRall  should  not  be  required  immedi- 
ately to  convey  the  Northeast  Corridor  prop- 
erties to  Amtrak. 

3.  The  extension  of  the  borrldor  Improve- 
ment program  to  such  rail  links  as  Harris- 
burg.  Albany,  and  Springfield  is  not  war- 
ranted. Extensive  studies  by  the  Adminis- 
tration have  shown  that  the  demand  for  in- 
tercity raU  passenger  service  on  these  lines 
is  not  large  enough  to  Justify  their  Inclusion 
in  an  upgrading  program  designed  to  meet 
the  much  higher  levels  of  passenger  demand 
on  the  Corridor's  main  Washington  to 
Boston  rail  line. 

4.  Amtrak  should  not  be  given  $20  million 
In  Pederal  grants  for  the  purchase  of  seven 
properties  used  lu  providing  rail  passenger 
service  outside  of  the  Northeast  Corridor.  In- 
stead, we  recommend  adoption  of  the  De- 
partment's proposed  amendments  to  Title  IV 
of  the  Regional  Rail  Reorganization  Act 
which  permit  the  approprUte  State  or  local 
or  regional  transportation  authority  in  the 
region  to  acquire  these  Itoes  with  Federal 
raU  service  continuation  assistance. 

RKGULATORY  REFORM 

1.  The  Administration's  bUl  provides  that 
a  rate  may  not  be  called  unlawful  on  the 
basis  It  Is  too  low  if  the  rate  Is  above  "varia- 
ble cost."  The  draft  bUl  includes  the  same 
concept,  but  provides  the  rate  may  not  be 
said  to  be  too  low  if  It  Increases  the  "going 
concern  value"  of  the  carrier.  This  "going 
concern "  approach  is  vague  and  will  lead  to 
unnecessary  litigation.  It  forces  the  ICC  to 
second-guess  the  business  Judgments  of  the 
carrier. 

The  draft  bUl  also  provides  a  new  proce- 
dure in  connection  with  rates  for  "recycla- 
bles".  In  essence,  this  procedure  would  re- 
quire carriers  to  bear  the  burden  of  proving 
that  rates  for  recyclables  are  not  discrimina- 
tory. The  provision  Is  quite  vague  and  wiU 
resiUt  in  unnecessary  litigation.  It  also  runs 
fl»",K?^  ^,  "*•  general  phUosophy  of  rate 
flexibUlty  found  In  other  sections  of  the 
draft. 

2.  The  Administration's  bUl  phases  In  the 
reform  of  the  rate  bureaus  to  Include  general 
rat©  Increases,  and  leaves  a  large  loophole  In 
the  law. 


Decemh  ir 


•The  Administration's  bUl  attacks  the  twin 
prob lema  of  the  existing  restructuring  au- 
thority: (1)  extremely  lengthy  proceedings; 
(2)  lack^  a  clear  test  for  approving  restruc- 
turings. The  draft  bUl  addresses  only  the  first 
of  these  problems. 

ABANDONICOrrs 

The  Administration  s  bill  would  not  change 
the  substantive  standard  for  abandonment 
The  draft  bill  would  change  the  standard  in 
a  highly  detrimental  way.  It  would  prohibit 
*.,f,  /*-<=*'■''»«*  r^3Xt"  and  perhaps  any  other 
future  procedural   reform.   In  addition,   the 


reach  of  the  proposed  chante  is  very  vague 
and  will  lead  to  litigation. 

rcC    ORG.^NI^ATltlN 

1.  The  Subcommittee  bill  niakes  permanent 
the  Rail  Services  Planning  Office  under  the 
new  name  of  the  Transpoftatlon  Services 
Planning  Office  and  slgnl^cantly  expands 
the  duties  and  responsibilities  of  this  office 
from  rail  matters  to  Issufls  Involving  all 
modes  of  transportation.  THe  establishment 
of  such  an  office  Is  unnecessary  now  that  the 
Final  System  Plan  has  beefi  submitted  by 
USRA  and  the  major  part  Cf  the  planning 
process,  w.hlch  RSPO  was  set  up  to  evaluate. 
is  now  completed. 

2.  We  oppose  the  creation  pf  an  independ- 
ent Public  Counsel's  Office  atUlated  with  the 
ICC.  Such  an  office  would  only  duplicate 
many  of  the  transportation  public  Interest 
functions  already  being  carried  out  by  both 
the  Commission  and  the  Dejjartment. 

RAIL   SERVICE  CONTINUATION   SUBSIDIES 

1.  The  rail  service  conti4uatlon  subsidy 
program  should  not  be  established  on  a  per- 
manent nationwide  basis.  Given  the  critical 
rail  Inevstment  needs  in  the  Region,  it  would 
be  a  serious  mlsallocation  of  Federal  funds 
to  authorize  S655  million  to  pay  for  90  per- 
cent of  the  losses  of  uneconomic  lifrht  den- 
sity rail  lines  throughout  th»  country. 

2.  The  Federal  share  of  rUl  .service  con- 
tinuation assistance  under  t'ltle  IV  of  the 
Regional  Rail  Reorganization!  .'\ct  should  not 
be  Increased  from  70  to  90  percent.  Such  an 
Increase  would  reduce  the  incentive  of  the 
States  in  the  Region  to  subsidize  only  those 
rail  services  which  are  important  to  the  eco- 
nomic health  of  the  areas  In  which  they  are 
located. 

3.  The  factors  to  be  glveil  primary  con- 
sideration by  the  ICC  In  Section  802  In  deter- 
mining whether  the  public  convenience  and 
necessity  permit  a  given  raU  abandonment 
would  negate  the  ICC  34-car|oad  rule  which 
has  eliminated  much  of  the  procedural  delay 
in  those  abandonment  casas  where  there 
were  less  than  34  carloads  shipped  or  received 
annually  per  mile  of  line,  ij  this  valuable 
procedural  rule  is  overturned,  the  railroads 
will  again  be  forced  to  bar  t|ie  unnecessary 
delay  and  expense  of  preparing  extensive 
abandonment  applications  for  lines  for 
which  there  are  no  protests  tfc  the  abandon- 
ment. I 

4.  A  railroad  should  not  be  prevented  from 
discontinuing  service  on  ani  uneconomical 
rail  ime  for  which  the  Comimission  has  ap- 
proved such  a  discontinuance  merely  because 
a  shipper  or  public  entity  oters  to  provide 
the  acquisition  cost  of  all  or  any  portion  of 
such  a  line.  A  Commisslon-ajjproved  discon- 
tinuance or  abandonment  shoUld  not  be  pre- 
vented unless  a  shipper  or  public  entity  of- 
fers to  pay  to  the  raUroad  the  difference 
between  the  revenues  which  are  attributable 
to  the  line  and  the  fully  allocated  costs  of 
providing  rail  freight  service  On  the  line  to- 
gether with  a  reasonable  rat*  of  return  on 
the  value  of  the  line,  If  it  Is  qot  acquired  by 
the  subsidizer. 

5.  While  the  Department  h^  proposed  to 
provide  financial  assistance  to  commuter  rail 
services  in  the  Region  during  the  two-year 
transition  period  following  the  start  of  Con- 
Rall, such  assistance  should  He  funded  from 
the  existing  $11.8  billion  UMTTA  authoriza- 
tion, not  from  newly  authorHed  funds.  The 
Pederal  share  of  such  emergancv  rail  pass- 
enger service  operating  assistance  should 
be  100  percent  during  the  first  180  days  after 
conveyance  and  50  percent  for  the  18  months 
thereafter  (the  existing  formula  for  transit 
operating  subsidies)  not  the  100-90-50  Fed- 
eral share  for  three  fiscal  veaN  as  provided 
In  Section  842. 

In  summary,  the  Rail  Services  Act  of  1975 
as  reported  by  the  Subcommittee  on  Surface 
Transportation,  is  in  severe  conflict  with  our 


recommendations   and   the 
Administration. 

I  would  welcome  the 
vide  further  details  on  my  . 
spect  to  these  Issues  or  to  a 
tions  you  might  have. 

The  Office  of  Management 
advised  that  there  Is  no  _  .^. 
mission  of  this  report  and 
of  the  bUl  In  Its  present  fdrm 
ba  In  accord  with  the  prograin 
dent. 

Sincerely  yours, 

William  T 
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spending  the  $1.2  billion 
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New  York  and  Boston, 
provide   for  spending  2.8 
tional  dollars — more  than 
is  asking  for— just  to 
traveltime  by  30  or  60 
one  travel  corridor,  a  luxurt^ 
cannot  afford. 
I  certainly  would  agree 
Mr.  President,  there  are 
items  of  appropriation  in 
spend  an  extra  $2.8  billion 
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run  from   Washington   to 
wasteful  expenditure  of 
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a  deliberative  body  by  i 
on  this  bill  without  any 
ever  on  it.  The  Senate  is  _..^ 
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that  could  provide  for 
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bill  and  this  lavish  expenditure,  tlus 
bailout  of  bankrupt  roads  in  the  North- 
east section  of  our  country. 

So,  Mr.  President,  it  looks  as  if  we  have 
quit  deliberating  in  the  Senate  and  we 
have  just  put  together  enough  groups  to 
invoke  cloture  and  ram  through  what- 
ever 60  Senators  want  to  ram  through. 
Debate?  That  is  out  the  window.  The 
committee  has  come  out  with  this  bill, 
spending  up  to  $14.4  billion. 

Why  is  it  necessary  to  bail  out — this 
seems  to  be  bailout  week.  This  is  bailout 
New  York  week,  and  it  is  bailout  the 
bankrupt  railroads  in  the  Northeast 
week,  and  we  are  spending  up  to  $4  bil- 
lion on  the  line  between  Washington  and 
Boston — $4  billion. 

The  Secretary  of  Transportation  says 
that  for  the  $1.2  billion,  they  can  build  a 
road;  the  question  is  whether  they  are 
going  to  have  speeds  of  around  110  miles 
an  hour  or  150  miles  an  hour.  I  should 
hate  to  be  riding  on  a  train  going  150 
miles  an  hour  on  any  roadbed,  no  matter 
if  we  spent  $4  billion  on  it.  But  to  spend 
an  extra  $2.8  billion  to  make  the  differ- 
ence between  going  at  110  miles  an  hour 
and  150  miles  an  hour — that  is  certainly 
a  waste  of  the  taxpayers'  money. 

We  have  appropriated,  on  the  Senate 
floor,  billions  of  dollars  already  bailing 
out  Penn  Central.  Every  bit  of  that  has 
gone  down  the  rathole.  There  is  nothing 
here  to  show  for  it.  Now  we  are  setting  up 
a  ConRail  system  that  takes  over  these 
bankrupt  roads,  freezes  in  the  very  con- 
ditions and  factors  that  brought  those 
roads  to  bankruptcy,  and  now,  having 
that  subsidized  by  the  American  tax- 
payer. All  I  can  do  is  call  attention  to 
what  is  going  on.  This  bill  will  be  rail- 
roaded through  in  very  short  order. 

There  is  hope,  however,  I  notice,  in  the 
Wall  Street  Journal  of  December  2.  Mr. 
President,  I  ask  unanimous  consent  that 
this  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ford   to   Veto    Proposed   Railroad   Measxjbe 
For  Being  Far  Too  Costly,  Coleman  Says 

Washington. — President  Ford  would  veto 
proposed  railroad  legislation  because  It  is  far 
too  costly,  said  William  Coleman  Jr.,  Secre- 
tary of  Transportation. 

Mr.  Coleman  told  a  news  conference  that 
the  rail-aid  bUl  recently  approved  by  the 
Senate  Commerce  Committee  and  scheduled 
for  action  this  week  by  the  full  Senate  Is 
"totally  unacceptable"  to  the  President. 

He  said  that  in  a  meeting  with  the  Presi- 
dent before  he  departed  for  China,  Mr.  Ford 
authorized  him  to  say  that  rail-assistance 
legislation  Is  necessary  by  Christmas  to  meet 
the  rail  reorganization  timetable.  However. 
the  President  also  said  he  would  veto  the 
Senate  version.  If  it's  adopted  by  Congress, 
and  call  the  legislators  back  into  session  over 
the  Christmas  holiday  to  rework  the  legisla- 
tion, Mr.  Coleman  said. 

The  Senate  panel  In  late  November  ap- 
proved a  measure  authorizing  more  than  $8 
billion  of  federal  aid  for  the  nation's  rail- 
roads, while  allowing  them  considerable  free- 
dom to  raise  or  lower  freight  rates.  Mr.  Cole- 
man said  that  the  measure  could  ultimately 
cost  the  Treasury  well  over  $11  billion,  com- 
pared with  a  potential  price  tag  of  $5.5  bil- 
lion Involved  in  the  White  House  proposal. 

The  transportation  chief  said  that  In  addi- 
tion to  authorizing  a  bigger  specific  federal 


expenditure  on  the  Northeast  and  other  rail- 
roads than  is  necessary,  the  Senate  commit- 
tee measure  opens  up  avenues  for  additional 
federal  financial  commitments  in  the  future. 

Commenting  on  companion  legislation 
being  considered  by  the  House  Commerce 
Committee,  the  Secretary  said  that  It,  too.  Is 
"very  unacceptable." 

Specificclly,  Mr.  Coleman  listed  these  ob- 
jections to  the  Senate  version: 

The  biU  would  authorize  $3  billion  In  fed- 
eral financing  for  Consolidated  Rail  Corp., 
or  Conrall,  the  new  railroad  that  will  take 
over  most  operations  of  seven  financially  ail- 
ing lines  in  the  Northeast  March  1.  The  Ford 
administration  supports  the  $2.1  billion  rec- 
ommended by  the  U.S.  Railway  Association, 
a  government  corporation,  Mr.  Coleman 
said,  calling  the  Senate  panel's  widened  con- 
tribution the  "height  of  irresponsibility." 
He  said  Conrall  doesn't  need  that  much  and 
would  never  repay  the  excess. 

Under  the  Senate  panel's  measure,  the  en- 
tire $3  billion  could  effectively  be  converted 
Into  the  outright  federal  grants.  On  the 
other  hand,  the  USRA-admlnistratlve  plan 
calls  for  most  of  the  $2.1  billion  in  aid  to 
be  government  purchases  of  Conrall  deben- 
tures and  preferred  stock,  giving  the  VS.  an 
Interest  In  Conrall  and  also  a  repayment 
claim. 

A  "shocking"  provision  would.  In  effect, 
give  creditors  of  the  seven  Northeast  lines 
in  reorganization  proceedings  imder  federal 
bankruptcy  law  a  "blank  check,"  payable  on 
the  federal  Treasury,  for  future  claims  of  the 
value  of  the  rail  property  Conrall  will  ac- 
quire. While  the  USRA  plan  would  give  "cer- 
tificates of  value,"  guaranteeing  a  $422.5 
million  offer  by  Conrall  for  the  Northeast- 
rail  assets,  the  Senate  bill  would  underwrite 
whatever  amount  a  federal  court  ultimately 
determines  should  be  paid  for  those  assets. 
Mr.  Coleman  said. 

A  plan  for  upgrading  high-speed  rail-pas- 
senger service  on  the  Boston-Washington 
"Northeast  corridor"  could  mean  a  federal 
payout  of  more  than  $6  billion  for  a  program 
"that  wouldn't  work,"  Mr.  Coleman  de- 
clared. He  has  proposed  a  $1.2  billion  pro- 
gram, mostly  from  federal  funds,  for  more 
modest  Northeast-corridor  upgrading  work. 

The  Senate  committee  provisions  for  eas- 
ing Interstate  Commerce  Commission  regu- 
lation of  railroads  Is  generally  acceptable. 
One  that  Isn't,  however,  would  permit  roads 
to  raise  many  freight  rates  without  ICC  prior 
approval,  but  still  would  allow  the  agency 
to  suspend  rate  cuts. 

Mr.  ALLEN.  "Ford  To  Veto  Proposed 
Railroad  Measure  for  Being  Far  Too 
Costly,  Coleman  Says." 

Mr.  Coleman  told  the  news  conference 
that  the  rail  aid  bill  recently  approved 
by  the  Senate  Commerce  Committee  and 
scheduled  for  action  this  week — and  it 
is — by  the  full  Senate  is  "totally  unac- 
ceptable "  to  the  President. 

Another  defect  in  the  legislation  is 
called  attention  to  in  this  article: 

A  "shocking"  provision  would.  In  effect, 
give  creditors  of  the  seven  Northeast  lines 
In  reorganization  proceedings  under  fed- 
eral bankruptcy  law  a  "blank  check,"  pay- 
able on  the  federal  Treasury,  for  future 
claims  of  the  value  of  the  rail  property 
ConRall  will  acquire.  While  the  USRA  plan 
would  give  "certificates  of  value,"  guarantee- 
inp  a  $422.5  million  offer  by  ConRall  for 
the  Northeast-rail  assets,  the  Senate  bill 
would  underwrite  whatever  amount  a  fed- 
eral court  ultimately  determines  should  be 
paid  for  those  assets,  Mr.  Coleman  said. 

So,  Mr.  President,  we  have  a  situation 
here  where  these  railroads  are  complete- 
ly broke.  They  could  not  operate  an- 
other week  if  left  to  their  own  devices, 


and  the  Government,  in  effect,  takes  over 
these  bankrupt  lines. 

Now  we  are  having  to  have  an  argu- 
ment with  the  stockholders  and  the 
creditors  of  those  worthless  lines  as  to 
the  value  of  their  investment. 

Mr.  HUMPHREY  addressed  the  Chair. 

Mr.  ALLEN.  Mr.  President,  I  yield  1 
minute  to  the  distinguished  Senator  from 
Minnesota. 

Mr.  HUMPHREY.  I  thank  the  able  and 
distinguished  Senator  from  Alabama. 


QUARTERLY  ADJUSTMENTS  IN  THE 
SUPPORT  PRICE  FOR  MILK 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  Senate  Joint  Resolution  121. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Chair  lajdng  a  message 
from  the  House  before  the  Senate? 

Mr.  McCLURE.  Reserving  the  right  to 
object,  I  wonder  if  the  Senator  from 
Minnesota  could  inform  us;  what  is  the 
resolution? 

Mr.  HUMPHREY.  This  is  a  measure 
that  relates  to  quarterly  reporting  on 
price  supports  on  dairy  products.  It  was 
passed  by  the  Senate  and  the  House.  The 
House  has  an  amendment  that  we  want 
to  go  to  conference  on. 

There  being  no  objection,  the  Presiding 
Officer  laid  before  the  Senate  the  amend- 
ments of  the  House  of  Representatives 
to  the  joint  resolution  (S.J.  Res.  121  >  as 
follows : 

Page  1,  line  8.  strike  out  "March  31,  1979.", 
and  insert:  March  31,  1978, 

Page  1,  line  9,  after  "be",  insert:  established 
at  85  per  centum  of  the  parity  price  therefor 
and  shall  be 

The  amendment  to  the  title  reads  as 
follows : 

Joint  resolution  to  provide  for  quar- 
terly adjustments  in  the  support  price 
for  milk,  and  for  other  purposes. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  that  the  Senate  disagree  to  the 
amendments  of  the  House  and  request  a 
conference  with  the  House  of  Represent- 
atives thereon,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  (Mr.  Morgan;  ap- 
pointed Mr.  Talmadgk.  Mr.  Humphrey, 
Mr.  McGovERN,  Mr.  Huddleston,  Mr. 
Leahy,  Mr.  Dole,  Mr.  Yoxmc,  and  Mr. 
Curtis  conferees  on  the  part  of  the  Sen- 
ate. 


RAIL  SERVICES  ACT  OF  1975 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  2718)  to  improve 
the  quality  of  rail  services  in  the  United 
States  through  regulatory  reform,  coor- 
dination of  rail  services  and  facilities, 
and  rehabilitation  and  improvement  fl- 
nancing,  and  for  other  purposes. 

Mr.  ALLEN.  Mr.  President,  I  am  not 
finding  fault  with  the  proponents  of  the 
bill  for  filing  cloture  and  cutting  ofif  de- 
bate in  this  matter  because  all  they  did 
was  to  initiate  the  cloture  motion.  Sixty- 
one  Senators  voted  to  deprive  them- 
selves of  an  opportunity  to  have  free 
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and  open  debate  on  this  bill  here  in  the 
Senate  and  an  opportunity  to  shape  this 
bill,  Mr.  President.  That  is  what  the  Sen- 
ate is  supposed  to  do.  But  how  are  we 
going  to  shape  it  when  you  have  only  the 
stereotyped  amendments  at  the  desk  and 
you  cannot  draft  other  amendments  to 
meet  the  changing  circumstances?  You 
are  limited  to  whatever  may  have  been 
filed  at  the  desk. 

80  I  decry  and  deplore  this  situation 
where  the  Senate  voluntarily  abdicates 
Its  responsibility  of  being  a  great  delib- 
erative body. 

It  is  not  too  dissimilar  to  the  New  York 
bailout.  I  will  say  this:  The  New  York 
bailout  at  $2.3  billion  is  much  more  jus- 
tified than  this  $4  billion  for  ConRail, 
for  the  high-speed  line  from  Washing- 
ton to  Boston. 

I  would  a  whole  lot  rather  vote — I  am 
not  going  to  vote  for  it — for  the  $2.3  bil- 
lion New  York  bailout  than  this  North- 
east corridor.  I  think'  it  is  absolutely 
outrageous. 

Then  If  we  had  had  open  and  free  dis- 
cussion on  this  bill  here  on  the  floor,  it 
might  have  been  molded  in  such  a  way 
It  could  have  met  Secretary  Coleman's 
objections  and,  thereby,  met  the  Presi- 
dent's objections. 

Here  we  are  just  flying  right  In  the 
face  of  a  statement  on  behalf  of  the 
President  that  he  is  going  to  veto  this 
outrageous  biU.  I  know  the  Senate  in  a 
very  short  time  Is  going  to  pass  the  bill, 
but  I  just  want  to  go  on  record  as  be- 
ing mindful  of  how  outrageous  this  bill 
Is,  and  what  a  wasteful  expenditure  of 
the  taxpayers'  money  it  Is. 

I  do  want  the  Record  to  show  that 
this  bill  sailed  through  the  Senate  or, 
to  use  my  other  expression,  was  rail- 
roaded through  the  Senate,  without  the 
Senator  from  Alabama  being  aware  of  Its 
contents,  of  Its  wasteful  aspect  and  of  Its 
unsoundness. 

I  can  call  attention  to  It.  I  can  urge 
caution  on  the  part  of  the  Senate.  I  can 
urge  fiscal  responsibility  on  the  part  of 
the  Senate.  Where  Is  the  Budget  Com- 
mittee? Have  we  had  any  input  from  the 
Budget  Committee  on  this  expenditure? 
Where  Ls  the  Budget  Committee?  I  do 
not  see  any  of  the  members  of  the  Budget 
Committee  on  the  floor.  They  are  sup- 
posed to  kind  of  keep  these  programs  in 
line.  I  just  seriously  doubt— I  would  be 
surprised— if  the  Budget  Committee 
would  be  in  favor  of  the  bill. 

The  Secretan.'  says  It  is  going  to  au- 
thorize $14.4  billion  of  expenditure.  They 
have  little  amendments  to  bills  here,  and 
the  distinguished  Senator  from  Maine 
who  Is  doing  a  great  job  as  the  head  of 
the  Budget  Committee,  gets  ud  and  says 
"Well,  this  goes  beyond  the  budget 
figure." 

I  wonder  what  figures  the  Budget 
Committee  had  for  ConRail?  Do  you 
suppose  they  had  this  figure  here?  I  wish 
they  would  come  in  and  give  us  the  ben- 
efit of  their  views  on  this  bill. 

There  are  six  Senators  on  the  floor 
of  the  Senate  at  this  time  when  we  are 
considering  a  bill  that  would  spend  $14.4 
billion  of  the  taxpayers'  money  without 
any  meaningful  debate. 

Why,  you  know,  this  New  York  bill, 
the  version  that  was  passed  by  the  House 


and  is  now  pending  here  in  the  Senate, 
has  not  even  been  to  «  committee  in 
either  House.  What  has  happened  to  the 
legislative  process?  Thene  is  considera- 
tion of  a  bill  by  a  House  committee,  then 
by  the  full  House,  consideration  of  that 
bill  after  it  passes  the  House  by  the 
Senate  committee,  and  then  by  the  full 
Senate,  that  has  been  ftirown  out  the 
window. 

One  counts  noses  or  oiie  counts  heads, 
and  if  one  has  enough,  Ujen  ram  the  bill 
through.  That  is  the  policy. 

It  is  a  bad  policy,  and  it  is  not  in  the 
interests  of  the  people. 

I  wonder  what  people  would  think  if 
they  knew  about  this  biU.  I  do  not  sup- 
pose one  person  In  50  throughout  the 
country,  one  persjn  in  al  hundred,  pos- 
sibly one  person  in  a  thousand,  has  any 
idea  of  the  wa,steful  ejaaenditure  pro- 
vided by  this  bill. 

Just  get  the  votes  together,  vote  clo- 
ture and  railrcad  it  throiigli. 

So  I  do  not  like  the  bi|l.  I  do  not  like 
the  failure  to  give  adequfet^^  time  to  de- 
bate the  bill.  I  think  thftt  the  bill  i«  a 
wasteful  e.xpenditure  of  the  taxpayers' 
money.  I  would  like  to  tee  it  trimmed 
down,  at  least  to  what  the  Secretary  of 
Transportation  is  recommending"  I 
would  rot  be  for  that,  but  I  think  it 
ought  to  be  cut  down;  that  would  save 
possibly  $5  billion  or  h^ore.  But  no 
chance  for  that. 

I  hope  that  after  it  passes  and  the 
President  vetoes  it,  if  he  does  and  I  as- 
sume he  will,  there  woul^  be  enough  in 
the  Senate  or  in  the  House  to  sustain  the 
veto. 

But  I  think  it  is  a  sad  Commentary  on 
the  conduct  of  the  Nation's  business  to 
have  only  six  or  seven  Senators  here  on 
the  Senate  floor  when  th«  Nation's  busi- 
ness of  this  magnitude  is  ieing  discussed 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  omCER  Who 
yields  time? 

Mr.  TUNNEY  addressee^  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

AMENDMENT    NO.    1170 

Mr.  TUNNEY.  Mr.  Preaident,  I  call  up 
my  amendment  No.  1170  and  ask  for  its 
unmediate  consideration. 

The  PRESIDING  OtTICER.  The 
amendment  will  be  statecj.  The  assistant 
legislative  clerk  read  as  follows: 

The  Senator  from  Callforisla  (Mr.  Tunney) 
proposes  an  amendment  nun»bered  1170. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  that  lurther  reading 
of  the  amendment  be  dLspensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  fallows: 

On  page  15,  strike  out  Unps  11  through  24 
and  Insert  In  lieu  thereof  th(e  following: 

"Sec.  105.  (a)  iNVESTiGAiioN. — The  Com- 
mission, within  12  months  lifter  the  date  of 
enactment  of  this  Act,  and  thereafter  as  ap- 
propriate, shall — 

"(1)  conduct  an  Investigation  of  (A)  the 
rate  structure  for  the  transportation,  by  car- 
riers by  railroad  subject  to  part  I  of  the  In- 
terstate Commerce  Act,  of  recyclable  or  re- 
cycled materials  rnd  competing  virgin  nat- 
ural resource  materials,  andi  (B)  the  manner 
in  which  that  rate  structure  has  been  af- 


fected by  successive  general 
approved   by   the  Commissi  >n 
carriers  subject  to  its  Jurisdi;tlon 
mission  shp.'.l,  after  a  publi' 
which  tlie  burden  of  proof  stall 
carriers   to  show  that  the 
affected   by   general   rate   irlcn 
transportation  of  such  com]»et 
Is   just,   reasonable,   and    n 
determine  whether  such  rat« 
whole  or  in  part,  unjustly  d^Ecr 
unreasonable;". 


o  Id 


WK 


th^ 


Mr.  TUNNEY.  Mr. 
on  the  Senate  Commerce 
led  me  to  believe  that 
Commerce   Commission 
situation  to  develop  whicji 
stantial  freight  rate 
gin  ores  as  compared  to 
rials.  I  think  that  it  is  a 
that  we  do  not  have  a 
countrj'  where  there  is 
ment  between  the 
cycled  materials  and 

I  am  afraid  that  if 
pursue  a  policy  in  which 
hand,  we  talk  about 
ergy  and,  on  the  other 
governmental  agency  to 
which  has  the  net  effect 
energy  and  costing  the 
more  dollars,  that  we  are 
tinue  to  stumble  into 
our  eyes  firmly  glued  on 
mirror. 

One  of  the  things  that 
in  recent  years  working 
merce  Committee  is  that 
5  percent  of  the  amoimt 
extract  aluminum  from 
num  products  as  it  does  tc 
from  bauxite  or  other 

In  other  words,  there 
saving  of  energy  to  use 
num.  There  is  about  a 
ing  in  energy  if  we 
rather  than  taking  iron 
ores. 

It   is   true   with   every 
metal  product  that  we 
stantial  amounts  of  energ^ 
the  material  rather  than 
the  material  from  ores. 

Not  only  do  we  have  a 
ergy  saving  by  having  a 
designed  to  recycle  as  ^ 
metal   as   possible,   but   _ 
have  a  significant  impac 
tlon,   not   only   water 
much  of  municipal  and 
get  deposited  in  rivers 
also  the  incredible 
that  are  now  destroying 
areas  of  many  of  our 
tan  units  in  this  countrj 

In  many  of  our  cities 
out  of  landfill  and  one 
causes  of  the  waste  are  thf 
products  which  make  up 
any  municipality's 
hour  period. 

So  what  my  amendment 
to  require  that  the 
Commission   review    the 
that  the  railroads  assum ; 
proof  to  demonstrate  the 
able,  nondiscriminatory 
own  rate  structure.  In  this 
vestigation  mandated  . 
the  Commission  would 
12  months  to  look  at 


Presi  dent,  my  work 
( :^ommittee  has 
;he  Interstate 
4as   allowed   a 
gives  a  sub- 
prefference  to  vir- 
fecycled  mate- 
great  mistake 
policy  in  this 
eqi  ality  of  treat- 
shippLig  cost  of  re- 
virfin  ores. 

continue  to 
on  the  one 
tryiiig  to  save  en- 
land,  allow  a 
Fursue  a  policy 
3f  using  more 
American  people 
going  to  con- 
future  with 
the  rear-view 


save 


the 
discha  rges 
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a  95 -percent 
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percent  sav- 
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jingle  mineral 

energy,  sub- 

,  by  recycling 

by  extracting 


i  ignificant  en- 
policy  that  is 
muc  ti  of  our  scrap 
4lso   we   could 
upon  poUu- 
pcfilution   where 
industrial  wastes 
oceans,  but 
amounts  of  landfill 
the  suburban 
ma|or  metropoli- 


th!y 


are  running 
of  the  major 
various  metal 

daily  fare  of 
in  a  24- 


simply  does  Is 

Interstiate  Commerce 

situation   and 

a  burden  of 

just,  reason- 

n|ature  of  their 

important  in- 

under  section  105, 

a  period  of 

whelther  or  not  the 


rates     were,     in     fact,     discriminatory 
against  recycled  products. 

This  special  investigation  is  justified 
bscause  I  think  it  is  clear,  from  any  ob- 
jective reading  of  the  present  rules  and 
regulations  and  an  objective  evaluation 
of  what  has  transpired  as  a  result  of 
froight  rates  that  are  now  being  imposed 
by  the  railroads,  that  there  is  discrimina- 
tion, rubitantial  discrimination,  against 
recycled  materals.  Moreover,  the  investi- 
g.ttion  must  proceed  with  an  articulation 
cf  a  pre.sL'.mptive  standard  of  competi- 
tion. For  the  purpose  of  this  investiga- 
tion, the  Commission  should  consider  re- 
cyclable and  virgin  materials  to  be  com- 
peting if  they  are  functionally  equivalent 
i;i  the  manufacturing  stage. 

It  is  iny  understanding  that  the  unit 
cost  is  almost  twice  as  much  to  ship  re- 
cycled materials  as  it  is  to  ship  virgin 
ores.  Tiiere  is  no  reason  in  the  world  why 
the  Interstate  Commerce  Commission 
."^hould  not  be  reversing  that  kind  of  dis- 
crimination. They  allowed  it  to  develop 
ar.d  it  is  up  to  them  now  to  eliminate  it. 

So  I  think  that  the  efficacy  of  the  posi- 
tion that  I  am  suggesting  today  ought  to 
be  manifest  to  anyone  who  is  interested 
in  pollution  problems  and  who  is  inter- 
ested in  energj'  conservation. 

Therefore,  I  would  recommend  to  the 
committee  this  amendment  in  the  hope 
that  the  committee  could  find  it  accept- 
able. 

Mr.  HARTKE.  Mr.  President,  I  yield 
myself  2  minutes. 

Mr.  President,  this  amendment  was 
considered  in  committee  and  was  re- 
jected by  the  subcommittee.  The  propo- 
sition really  involves  a  question  as  to 
whether  or  not  we  were  going  to  open 
up  the  whole  question  of  rates  in  spe- 
cific areas. 

The  question  of  recycling  of  material 
certainly  does  merit  a  lot  of  considera- 
tion. In  substance,  what  this  does  is  shift 
the  burden  of  proof  on  the  investigation 
Of  rates  for  recyclables  for  railroads 
from  the  present  situation  where  it  is  in 
the  hands  of  the  claimants  and  makes 
the  railroads  prove  that  as  far  as  their 
rates  are  concerned  they  are  just  and 
reasonable. 

This  is  the  standard  by  which  they  are 
to  be  judged. 

I  have  talked  to  the  Senator  from 
Connecticut  (Mr.  Weicker)  about  this 
amendment  and  we  are  prepared  to  take 
this  amendment  to  conference,  with  the 
understanding  that  we  are  not  opening 
up  the  door  to  any  other  special  opera- 
tions in  any  other  field. 

Mr.  TUNNEY.  I  want  to  thank  my  dis- 
tinguished chairman  for  his  willingness 
to  accept  this  amendment.  I  think  it  is 
in  the  national  interest  to  do  so.  I  know 
there  are  many  people  around  the  coun- 
try who  will  be  very  grateful  to  him  and 
to  other  members  of  the  committee — 
Senator  Weicker  and  others.  I  believe  it 
is  really  important  and  sets  a  proper 
course  for  this  coimtry,  as  I  have  indi- 
cated, in  providing  better  long-range 
planning  for  energy,  for  pollution,  and 
for  conservation  of  resources. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


The  amendment  was  agreed  to. 

Mr.  HARTKE.  Mr.  President,  I  have 
four  amendments  at  the  desk  which  I 
intend  to  call  up.  I  would  like  to  have 
them  considered  in  order,  if  I  may,  at 
this  time. 

The  PRESIDING  OFFICER.  The  first 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  HARTKE.  I  ask  unanimous  con- 
sent, Mr.  President,  that  the  reading  of 
the  amendment  may  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 

The  amendment  is  as  follows : 

On  page  53,  between  line  13  and  14,  insert 
the  following  new  subsection: 

ici  Section  14  of  the  Interstate  Commerce 
Act  (49  U.S.C.  14)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph : 

"(4)  Repoits  in  writing  and  other  written 
statements  (including,  but  not  limited  to, 
any  order,  decision  and  order,  vote,  notice, 
letter,  policy  statement,  rule,  or  regulation) 
of  any  olficial  action  of  the  Commission 
(whether  such  action  Is  taken  by  the  Com- 
mission, a  division  thereof,  any  other  group 
of  Commissioners,  a  single  Commissioner,  an 
employee  board,  an  administrative  law  judge, 
or  any  other  individual  or  group  of  indi- 
viduals who  are  authorized  to  take  any  of- 
ficial action  on  behalf  of  the  Commission) 
shall  Indicate  the  official  designation  of  the 
individual  or  group  taking  such  action;  the 
name  of  each  Individual  taking,  or  partici- 
pating in  taking,  such  action;  and  the  vote 
or  position  of  each  such  participating  indi- 
vidual. If  any  Individual,  who  is  officially 
designated  as  a  member  of  a  group  which 
takes  any  such  action,  does  not  particloate 
in  such  action,  the  written  statement  of 
such  action  shaU  indicate  that  such  indi- 
vidual did  not  participate.  Each  Individual 
who  participates  in  taking  any  such  action 
shall  have  the  right  to  express  his  individual 
views  as  part  of  the  written  statement  of  such 
action.  The  written  statement  of  any  such 
action  shall  be  made  available  to  the  public 
In  accordance  with  Federal  law.". 

On  page  35,  between  lines  24  and  25,  Insert 
the  following  new  paragraph : 

"(3)  The  Chairman,  subject  to  the  ap- 
proval of  the  Commission,  may  designate 
certain  positions  (not  to  exceed  45)  within 
the  Commission  as  'noncareer  positions'.  In- 
dividuals may  be  appointed  to  such  non- 
career  positions  if  their  principal  duties  will 
Involve  significant  participation  in  the  deter- 
mination of  major  Commission  policies.  Any 
such  appointment  or  removal  may  be  made 
without  regard  to  any  provision  of  title  5 
of  the  United  States  Code  governing  appoint- 
ments to  and  removals  from  posltir-ns  in  the 
competitive  service,  and  shall  not  be  subject 
to  approval  by  the  Executive  Office  of  the 
President  or  the  Office  of  Management  and 
Budget,  or  any  officer  thereof,  or  by  any  of- 
ficial or  agency  of  the  Federal  Government 
other  than  the  Commission.  The  Chairman, 
subject  to  the  approval  of  the  Commission, 
may  abolish  any  particular  noncareer  posi- 
tion, which  was  designated  as  such  under 
this  paragraph,  upon  a  determination  that 
such  position  is  no  longer  needed.  Such  posi- 
tions shall  be  graded  at  GS-16,  GS-17  or 
GS-18  levels." 

On  page  36,  between  lines  21  and  22,  insert 
the  following  new  subsection: 

(d)  Section  5108(c)  of  title  5.  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(12.)  The  Chairman  of  the  Interstate 
Commerce  Commission,  subject  to  the  ap- 
proval of  that  Commission,  may  place  a  total 
of  45  positions  in  G&-16,  GS-17,  and  as-18, 


without  regard  to  the  provisions  of  this  chap- 
ter, except  section  5114  hereof.". 

Mr.  HARTKE.  Mr.  President,  I  yield 
mjself  2  minutes  on  this  amendment. 

This  amendment,  Mr.  President,  deals 
with  the  procedures  of  the  Commission, 
and  makes  regulatory  decisions  at  the 
Commission  really  pubhc  record.  It  re- 
quires the  Commission  members  to  sign 
their  opinions  and  requires  the  orders  of 
the  ICC  to  indicate  tlie  position  taken  by 
each  of  the  persons  who  participated  in 
the  decision. 

This  amendment  is  intended  to  elimi- 
nate the  problem  of  anonymous  decision- 
makei-s  and  to  make  the  Commissioners 
and  the  employees  of  the  Commission 
more  responsible  for  their  indi\idual  ac- 
tions. We  have  an  11-member  Commis- 
sion. The  amendment  also  makes  it  clear 
that  any  individual  who  makes  a  decision 
at  the  Commission  shall  have  the  right 
to  express  his  individual  views  on  that 
decision.  This  amendment  is  needed  be- 
cause the  ICC  presently  does  not  permit 
the  expression  of  individual  views  in 
many  cases  and  it  is  also  impossible  to 
find  out  who  made  many  of  the  decisions 
of  the  Commission.  If  the  Senate  has  a 
simshine  rule,  the  ICC  should  at  least 
have  to  publish  its  votes  and  how  those 
votes  were  cast. 

There  is  no  additional  cost  as  a  result 
of  this  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HARTKE.  Mr.  President,  the  next 
two  amendments  I  would  Uke  to  have 
stated  are  really  in  tandem. 

I  ask  unanimous  consent  that  they  be 
reported  and  that  the  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Indiana  (Mr.  Hartke) 
proposes  two  amendments. 

The  amendments  are  as  follows: 

On  page  141,  line  3,  after  "local"  and  be- 
fore "regional"  insert  "or". 

On  page  144,  between  lines  17  and  18,  in- 
sert the  following  new  subsection: 

"(f)  Employee  protection. — ^Revised  or 
supplemental  designations  under  this  sec- 
tion (other  than  a  redeslgnation,  upon  peti- 
tion of  state  or  a  local  or  regional 
transportation  authority),  shall  subject  the 
transferor  and  the  transferee,  under  such 
supplementary  transfer,  to  the  requirements 
and  other  provisions  of  title  V  of  this  Act.". 

On  page  157,  strike  lines  22  through  24, 
and  on  page  158,  strike  Unes  1  and  2,  and 
insert  in  lieu  thereof  the  following: 

"(D)  a  railroad  who  Is  adversely  affected 
by  a  supplementary  transfer  under  section 
305  of  this  Act  or  by  a  consolidation  project 
recommended  under  section  206(g)  of  this 
Act; 

Who,  in  any  such  case,  has  not  reached 
age  65  on  the  effective  date  of  this  Act  or, 
in  the  case  of  a  supplementary  transfer,  on 
the  effective  date  of  such  transfer;"; 

(4)  amending  paragraph  (8)  thereof  by 
(A)  striking  "this  Act  or"  and  inserting  in 
lieu  thereof  "this  Act,  including  section  306 
thereof,  or",  and  (B)  striking  "and"  at  the 
end  of  such  paragraph;  (5)  striking  the  pe- 
riod at  the  end  of  paragraph  (9)  thereof 
and  inserting  in  lieu  thereof  ";  and.";  and 
(6)    adding  at  the  end  thereof  "the" 
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On  page  196,  amend  lines  10  and  11  to 
read  as  follows:  "own  Initiative.  The  burden 
of  proof  as  to  public  convenience  and  neces- 
sity shall  be  upon  the  applicant  for  a  certifi- 
cate of  abandonment  or  discontinuance.". 

On  page  196,  line  24,  Immediately  before 
"If  such"  insert  the  following  new  sentence : 
"Each  such  certificate  which  Is  Issued  by  the 
Commission  shall  contain  provisions  for  the 
protection  of  the  Interests  of  employees;  such 
provisions  shall  be  at  least  as  beneficial  to 
such  Interests  as  provisions  established  pur- 
suant to  section  5(2)  (f)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  6(2)  (f ) )  and  pur- 
suant to  section  405  of  the  Rail  Passenger 
Service  Act  (46  U.S.C.  666) .". 

Mr.  HARTKE.  Mr.  President,  these  two 
amendments  make  it  possible  for  the 
Commission  to  appoint  additional  em- 
ployees. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  that  these  be  considered 
en  bloc? 

Mr.  HARTKE.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  these 
amendments  make  it  possible  for  the 
Commission  to  appoint  additional  em- 
ployees to  noncareer  positions  and, 
therefore,  be  exempt  from  some  of  the 
requirements  of  the  civil  service  laws  re- 
garding the  appointment  of  personnel. 
These  appointments  will  not  be  subject 
to  Presidential  approval. 

Implementation  of  the  supplementary 
transfer  or  coordination  project  provi- 
sions will  affect  many  employees  of 
transferor  and  transferee  carriers  who 
would  not  be  protected  by  the  provisions 
of  title  V  due  to  their  lack  of  qualifying 
service  as  of  the  date  of  the  act,  Janu- 
ary 2,  1974,  and  who  would  not  have  been 
affected  except  for  the  enactment  of  the 
supplementary  transfer  provisions.  In 
addition,  the  employee  who  might  have 
only  a  few  months  service  as  of  the  date 
of  the  act  could  have  more  than  6  years 
service  as  of  the  date  of  a  supplementary 
transfer.  Such  an  employee  should  be 
accorded  no  less  consideration  than  his 
counterpart  employee  receives  under  the 
original  provisions  of  the  Act. 

The  committee  has  adopted  in  sub- 
stance the  proposal  of  the  administra- 
tion to  permit  supplementary  transfers 
as  part  of  the  continuing  reorganization 
process.  If  further  reorganization  Is  ac- 
complished imder  this  section  of  the 
bill— section  608— then  the  employees 
would  be  treated  just  as  they  are  under 
the  existing  process.  The  amendment 
contains  no  authorl2ation,  and  there  is 
a  specific  prohibition  as  to  Its  applica- 
tion in  the  case  of  a  transfer  of  a  light 
density  line  upon  application  of  a  State 
or  regional  or  local  transportation 
authority. 

The  PRESIDING  OFFICER.  The  ques- 
tkm  Is  on  agreeing  to  the  amendments 

The  amendments  were  agreed  to 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  HARTKE.  Mr.  President,  I  re- 
quest immediate  consideration  of  my 
fourth  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Tlie  Senator  from  Indiana  (Mr.  Bastkx) 
propoeas  an  amendment. 


The  amendment  is  ab  follows : 

On  page  131,  between  Ifcies  8  and  9,  insert 
the  following  new  paragraph : 

"(5)  The  Association  shall  arrange  for 
the  reimbursement  of  the  costs  assumed  by 
the  Corporation  or  by  aij  acquiring  carrier 
under  (A)  section  504(g)  of  this  Act,  or  (B) 
paragraph  (3)  (E)  of  this  lubsection.  It  shall 
be  the  responsibility  of  <he  Association  to 
recover  the  amount  of  aqy  such  reimburse- 
ment, as  a  current  expense  of  administration, 
from  the  estate  of  any  railroad  In  reorgani- 
zation In  the  region  whicq  was  the  employer 
at  the  time  that  the  claifn  arose.". 

On  page  133,  line  2.  strjke  the  period  and 
Insert  in  lieu  thereof  tht  following:  "and 
for  the  purposes  set  fotth  in  subsection 
(b)  (5)    of  this   section.". 

On  page  162,  strike  line*  21  and  22. 

On  page  162,  line  20,  ^trilce  "reimburse- 
ment as  a  current  expense"  and  insert  In 
Ueu  thereof  the  following;  "from  the  Asso- 
ciation pursuant  to  sectio4  216(b)  (5)  of  this 
Act.". 

On  page  130,  between  lUies  21  and  22,  in- 
sert the  following  new  subparagraph: 

"(E)  Subject  to  the  other  requirements 
of  this  paragraph,  and  to  the  requirements 
of  this  subparagraph,  tha  Association  shall 
purchase  debentures  and  series  A  preferred 
stock  of  the  Corporation  l|i  an  amount  ade- 
quate to  enable  the  Corpotatlon  to  meet  ob- 
ligations which  have  been  either  transferred 
to  the  Corporation  by  ot{her  provisions  of 
this  Act  or  which  are  determined  by  the 
Association  to  be  obligations  which  the  Cor- 
poration must  assiune  in  order  to  operate 
efficiently,  including  accrufd  employee  bene- 
fits and  claims,  damages  claimed  by  shippers, 
Inter-railroad  payments  fot  per  diem  charges 
and  rate  divisions,  and  claims  of  States  and 
political  subdivisions  theitof.  The  Associa- 
tion shall  not  purchase  any  such  deben- 
tures and  series  A  preferred  stock  for  such 
purposes  unless  the  Association  first  finds — 
that — 

"(1)  such  obligations  ware  not,  and  could 
not  have  been,  reasonabljl  anticipated  and 
for  that  reasons  provision  for  the  payment 
thereof  was  not  included  in  the  financial 
projections  of  the  final  system  plan,  and 

"(11)  such  obligations  |ire,  under  other 
applicable  law,  the  responsibility  of  a  rail- 
road In  reorganization  in  the  region,  and 
such  obligations  were  incurred  by  any  such 
railroad  on  rail  propertied  which  are  con- 
veyed to  the  Corporationi  on  the  date  of 
conveyance  pursuant  to  Section  303(b)  (1) 
of  this  Act.". 

Mr.  HARTKE.  Mr.  Ptesident,  I  yield 
myself  2  minutes  on  thai  bill. 

The  bankrupt  railroatis  that  we  are 
dealing  with  here  undeK  the  totality  of 
the  Midwest  and  Northeast  are  losing  in 
the  area  of  $1  million  der  day.  One  of 
the  reasons  I  am  interes^d  in  this  bill  is 
that  I  have  no  intention  to  ask  the  Con- 
gress to  continue  those  Qf>erations  when, 
as  far  as  we  are  concerned,  we  are  trying 
to  get  them  back  at  least  into  a  position 
where  they  will  become  pfofitable,  private 
enterprise  systems  and  at  the  same  time 
protect  the  interests  of  tlie  taxpayer  for 
the  cash  being  put  into  tjiese  systems. 

Over  the  course  of  the  last  year  there 
has  been  an  erosion  of  ^financial  assets 
and  a  concurrent  increase  in  liabilities. 
The  net  result  of  these  developments  has 
been  the  inability  on  t|ie  part  of  the 
bankrupt  railroads  to  meet  sizable  cash 
demands.  These  obligations  Include  ac- 
crued employee  benefits,  juch  as  vacation 
time,  grievous  claims,  baek  pay.  and  un- 
funded pension  rights.  In  addition,  there 
is  a  substantial  backlog  ot  payments  owed 
to  other  railroads  for  par  diem  charges 
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I  think  that  was  a  very  unfortunate  term 
used  the  other  day  by  the  Secretary.  Let 
me  say  in  passing,  the  Secretary  of 
Transportation  has  been  most  coopera- 
tive. Yes,  we  have  our  disagreements,  but 
there  has  been  good  cooperation  and  give 
and  take  between  the  Secretary  and  the 
members  of  the  committee,  and  I  hope 
that  cooperation  will  continue. 

In  any  event,  this  is  not  a  bailout  of 
New  York  bankers.  It  is  not  a  bailout 
of  the  Penn  Central  or  certain  bankrupt 
railroads  of  the  Northeast.  It  is  a  total 
plan,  designed  first  to  take  care  of  the 
immediate  emergency  in  the  Northeast, 
but  also  to  make  sure  that  the  disease 
does  not  spread  across  the  country.  The 
railroads  involved  here,  are  not  just  in 
the  Northeast,  but  also  the  Midwest;  so 
already  the  cancer  has  spread  into  that 
portion  of  the  coimtry.  Everyone  looks 
at  this  money  and  conceives  of  it  as  di- 
rected toward  the  Northeastern  United 
States,  but  I  think  my  colleagues  should 
be  aware  that  though  it  immediately 
contemplates  both  the  Northeast  and 
the  Midwest,  it  also  contemplates  moneys 
being  available  to  all  other  sections  of 
the  country. 

If  one  takes  a  look  at  the  return  on 
investment  of  the  so-called  healthy 
railroads  in  this  country,  he  will  realize 
that  they  are  only  healthy  when  com- 
pared to  other  railroads.  Even  the 
healthy  railroads  are  unhealthy  when 
compared  to  other  industries.  It  is  with 
the  idea  in  mind  that  we  do  not  want  to 
see  our  strong  railroads,  located  mainly 
in  the  South  and  the  Southwest,  go  tlie 
way  of  the  railroads  in  the  Northeast 
that  the  bill  before  the  Senate  contem- 
plates nationwide  assistance. 

So  the  bill  is  geared  both  to  the  sick 
and  the  healthy.  The  $4  billion,  over  5 
years,  which  we  provided  after  much 
fussing  and  fuming,  has  nothing  left  to 
show  for  it.  What  we  are  asking  today 
in  the  course  of  the  debate  on  this  legis- 
lation is,  "if  we  are  going  to  go  spend 
money,  let  us  have  something  to  show  for 
it;  let  us  have  a  first-class  railroad  sys- 
tem. Invest  in  capital  improvements,  re- 
search and  development,  new  track,  and 
new  systems." 

I  did  not  contemplate,  and  I  am  sure 
the  Senator  from  Indiana  did  not,  either 
that  when  the  United  States  got  into 
the  railroad  business,  we  would  run  the 
same  trains  over  the  same  tracks  in  the 
same  way.  If  such  becomes  the  case,  we 
would  end  up  with  the  same  bankruptcy 
that  is  now  the  end  product  of  private 
enterprise.  All  we  were  trying  to  do  was 
hold  the  line  over  the  years  until  a  pro- 
gram was  devised  which  encompassed 
new  equipment,  new  systems,  and  new 
rights  of  way,  that  program  is  here  today. 

I  cannot  say  that  I  envisage  a  great 
moneymaking  operation  insofar  as  the 
U.S.  Government  is  concerned,  but 
breaking  even  if  possible.  I  also  know  it 
is  the  last  chance  we  have  to  avoid  na- 
tionalization. Philosophically,  this  Sena- 
tor has  been  somewhat  apart  frcm  his 
colleague  from  Indiana.  Given  my 
druthers,  I  would  go  right  to  nationaliza- 
tion, because  private  enterprise  has 
failed.  But  I  have  foregone  my  wishes 
and  tried  to  work  something  out  which 
would  give  us  first-class  railroad  service 
short  of  nationalization. 


There  is,  of  course,  one  alternative, 
which  is  to  have  no  rail  service  at  all  in 
this  country,  but  at  a  time  when  the 
emphasis  is  not  just  on  mobility,  but  also 
on  conservation  and  saving  energy,  that 
hardly  seems  a  viable  alternative. 

Let  me,  if  I  can,  highlight,  by  referring 
to  a  particular  portion  of  the  bill,  the 
overall  problem  as  to  how  the  money  Is 
spent.  Many  of  us  have  read  in  the 
newspapers  of  the  conflict  between  the 
committee  and  the  administration  on 
the  Northeast  rail  corridor,  with  the 
administration  holding  to  a  lesser  figure 
of  SI. 2  billion  to  bring  the  tracks  up  to 
1968  and  1969  standards.  Opposed  to  that 
we  have  the  proposal  of  the  Senator 
from  Indiana  and  myself,  which  is  to 
build  a  new  system  in  the  Northeast, 
which  would  cost,  somewhere  between 
$3  billion  and  $4  billion. 

I  do  not  want  to  spend  1  cent  to  bring 
the  system  up  to  the  standards  of  1968 
and  1969.  I  realize  the  whole  country 
seems  to  be  in  a  caretaker  mood  not  to 
wanting  to  challenge  the  future  at  all. 

Mr.  HARTKE.  That  is  really  true.  I 
agree  with  that. 

Mr.  WEICKER.  Nothing  epitomizes 
that  caretaker  mood  more  than  new  leg- 
islation coming  before  us  which  harks 
back  to  standards  of  6  or  7  years  ago. 
Rather  than  spend  1  cent  in  that  direc- 
tion, I  had  rather  spend  the  money  to- 
ward building  a  new  system.  Let  us  get 
started  on  the  future,  rather  than 
rebuilding  the  past. 

Just  rebuilding,  maintaining,  or  re- 
pairing the  track  to  old  standards  will 
put  the  Government  in  the  same  position 
that  confronted  private  enterprise.  Put 
the  money  into  capital  improvements,  re- 
search and  development,  and  new  sys- 
tems, and  we  can  avoid  the  pitfalls  of 
deficit. 

Either  we  can  continue  $345  million 
emergency  bailout  situations  coming  up 
once,  twice,  three  times  a  year  to  cover 
deficits  or  we  go  ahead  with  a  major 
commitment  that  money  not  be  spent  in 
emergency  ways  but  in  a  well  planned 
way  in  the  nature  of  new  equipment, 
tracks,  and  systems. 

Certainly  there  is  nothing  In  the  track 
record  of  the  past  that  has  me  in  envy 
of  it. 

We  talk  at  a  time  of  energy  crisis  of 
rails  being  an  alternative  to  the  highway. 
Here  is  a  chance  to  act  on  those  words. 

In  the  last  20  years,  and  I  do  not  have 
the  exact  figures  with  me,  I  would  im- 
agine we  have  spent  some  $100  billion, 
roughly  at  an  average  rate  of  $5  billion 
a  year  on  highways,  and  we  have  some- 
thing to  show  for  it.  We  have  the  greatest 
highway  system  in  the  world.  So  I  do  not 
decry  that  Investment,  as  we  have  gotten 
what  we  paid  for. 

During  that  same  20-year  period,  I 
imagine  the  total  moneys  spent  on  rail 
transportation  may  have  been  In  the 
area  of  $2  billion. 

So  we  are  talking  2  percent,  and  Indeed 
if  we  have  a  bankrupt  system  or  no  sys- 
tem at  all  in  many  parts  of  the  country 
we  have  gotten  exactly  what  we  paid  for. 
We  paid  nothing  and  we  have  received 
nothing. 

So  here  then  are  the  alternatives,  to 
either  continue  and  react  to  emergencies 
as  they  arise  with  the  emergencies  first 


coming  up  in  the  Northeast,  then  in  the 
Midwest,  guaranteed  to  spread  down 
through  the  West,  and  lastly  probably 
the  Southwest  and  the  South,  but  to  con- 
tinue on  the  present  course  and  eventu- 
ally the  whole  country  will  lose.  Our  al- 
ternatives are  then  to  react  to  crises,  to 
appropriate  money  in  a  way  that  brings 
no  gain  at  all  either  in  mobility  or  in  the 
sense  of  the  rail  system,  or  to  finally  un- 
derstand that  we  have  to  make  up  for  the 
deficiencies  of  the  past  20  years  and  ex- 
cellently create  in  the  area  of  rail  trans- 
portation. 

Mr.  President,  I  yield  the  floor  at  this 
time. 

AMENDMENT  NO.    1163 

Mr.  BUCKLEY.  Mr.  President,  I  call 
up  my  amendment  No.  1163,  which  is  at 
the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  New  York  (Mr.  Buck- 
ley I  prof>06es  an  amendment  numbered  1163. 

The  amendment  is  as  follows: 
On  page  238,  add  the  following: 

TITLE  X— LABOR-MANAGEMENT 

PRODucnviTy  study 

FORMULATION   OF   Pl^N 

Sec.  1001.  The  Secretary  of  Transportation 
shaU,  not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  formulate  and  re- 
port to  the  Congress  a  study  of  possible  ways 
to  Improve  labor  and  management  produc- 
tivity in  railroad  operations.  Including  rec- 
ommendations for  necessary  legislation  to 
implement  such  plan  and  protect  existing 
railroad  employees. 

AUTHORIZATION 

Sec.  1002.  There  are  authorized  to  be  ap- 
propriated such  amounts  as  are  necessary  to 
carry  out  the  provisions  of  this  title. 

Mr.  BUCKLEY.  Mr.  President,  the  leg- 
islation under  consideration  is  of  enor- 
mous importance,  as  has  been  described 
by  the  Senator  from  Connecticut,  and 
others.  It  is  also  legislation  that  would 
require  of  the  American  people  an  ex- 
traordinary investment  in  an  attempt  to 
return  a  collection  of  bankrupt  railroads 
with  equipment  that  has  been  allowed  to 
go  into  disrepair,  roadbeds  that  are  in- 
tolerable, and  to  try  to  take  this  mixture 
and  put  it  back  on  its  feet  and  to  create 
from  it  a  single  economically  viable  rail- 
road system  serving  the  northeastern 
quadrant  of  this  Nation. 

It  seems  to  me  that  in  light  of  all  this  it 
is  terribly  important  that  not  only  Con- 
gress but  the  American  people  be  satis- 
fied that  everything  is  being  done  to  as- 
sure the  productivity  of  both  manage- 
ment and  labor  that  will  determine 
whether  or  not  this  new  system  will,  in 
fact,  survive  and  become  a  self-support- 
ing and  taxpaying  entity. 

What  my  amendment  simply  provides 
is  that  the  Secretary  of  Transportation 
report  back  to  Congress  within  a  year's 
period  on  specific  recommendations  of 
ways  in  which  labor  and  management 
productivity  can  be  improved. 

We  know  there  have  been  studies  that 
have  indicated  the  quality  of  manage- 
ment can  make  all  the  difference  in  the 
viability  of  the  railroads,  and  we  also 
know  there  have  been  a  number  of  studies 
suggesting  how  work  forces  can  be  bet- 
ter utilized. 
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I  note  that  my  amendment  does  pro- 
vide for  the  protection  of  existing  rail- 
road employees. 

Mr.  President,  I  think  that  there  Is 
nothing  more  need  to  be  said.  I  think  the 
need  is  apparent.  The  benefits  ought  to 
be  apparent,  and  the  cost  is  negligible. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BUCKLEY.  I  am  glad  to  yield. 
Mr.  ALLEN.  When  the  Senator  fin- 
ished his  talk  he  was  talking  about  his 
own  amendment  rather  than  the  whole 
bill. 

Mr.  BUCKLEY.  I  am  speaking  of  my 
amendment,  yes. 

Mr.  ALLEN.  I  thought  so. 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  Senator  from  Indiana. 
Mr.  HARTKE.  Mr.  President,  I  yield 
myself  1  minute. 

Mr.  President,  we  cannot  accept  this 
amendment. 

The  problem  of  the  railroad  work  rules 
at  the  present  time  is  one  that  is  being 
worked  out,  we  hope,  in  a  satisfactory 
manner.  The  railroads  have  a  contrac- 
tual relationship  with  employees,  pursu- 
ant to  legitimate  collective  bargaining 
and  these  contracts  include  provisions 
for  conditions  of  labor. 

The  conditions  of  labor,  so-called  work 
rules,  frankly  are  similar  to  conditions 
of  labor  governing  most  labor-movement 
agreements  and,  therefore,  generally 
speaking,  are  not  involved  in  any  type  of 
governmental  interference. 

Frankly,  at  this  time  there  is  no  con- 
crete evidence  of  any  massive  rules  vio- 
lation as  far  as  public  policy  is  con- 
cerned. In  addition,  the  railroads  are 
free  at  any  time  to  negotiate  these  work 
rules. 

The  Florida  east  coast's  contract  is  an 
example  that  any  railroad  is  free  to  fol- 
low. 

The  PRESIDING  OFFICER.  The  1 
minute  of  the  Senator  has  expired. 

Mr.  HARTKE.  I  yield  myself  another 
one-half  minute. 

The  PRESIDING  OFFICER.  Very  well. 
The  Senator  has  an  additional  minute. 
Mr.  HARTKE.  Finally,  there  is  quite  a 
bit  of  evidence  that  rail  productivity  is 
improving  at  the  present  time.  I  think  a 
good  example  of  this  is  the  case  of  the 
report  of  the  labor-management  task 
force  on  terminations,  showing  increased 
productivity  resulting  from  experiments 
undertaken  by  the  task  force. 

We  do  not  think  it  is  proper  to  have 
this  measure  in  the  bill  at  this  time,  and 
the  committee  is  opposed  to  it. 

Mr.  BUCKLEY.  Mr.  President,  I  am 
disheartened  that  our  distinguished 
chairman  does  not  see  fit  to  accept  this. 
I  am  aware,  of  course,  that  there  Is 
a  great  deal  being  done  to  try  to  improve 
eCBciency  at  all  levels.  The  fact  remains 
that  what  I  am  proposing  is  merely  to 
collect  the  areas  of  proposals  in  one  re- 
port and  submit  it  to  Congress  so  we  can 
make  an  ultimate  judgment  as  to 
whether  or  not  all  that  can  be  done  Is 
In  fsM:t  being  done. 

I  call  the  Senate's  attention  to  the 
fact  that  Lebanon  Valley  Railroad  Co. 
submitted  a  statement,  dated  July  6, 


1975,  to  the  Surface  Transportation  Sub- 
committee, detailing  oliogedly  costly 
work  rules  that  are  currentlv  in  effect. 
I  make  no  judgment  in  this  matter, 
but  I  do  believe  it  is  usaful  and  certainly 
not  costly  to  ask  the  Secretary  of  Trans- 
portation to  at  least  Inform  us  as  to 
what  the  current  thinking  is  about  the 
terms  of  managerial  elflciency  and  labor 
efl&ciency. 

Mr.  HARTKE.  The  Senator  from  New 
York  knows,  as  he  is  a  member  of  the 
committee,  that  this  i$  a  matter  that 
it  could  be  well  for  u$  to  continue  to 
consider  in  the  commilttee.  and  we  cer- 
tainly will  do  so  in  tie  subcommittee 
and  full  committee  as  ^-e  move  along. 

I  hope  I  persuade  tha  Senator  to  take 
it  up  in  committee  ratiier  than  on  the 
bill. 

Mr.  BUCKLEY.  The  Senator  did  take 
it  up  in  committee. 

Mr.  HARTKE.  Excuse  me? 

Mr.  BUCKLEY.  The  Senator  did  take 
It  up  in  committee  in  .connection  with 
the  bill. 

Mr.  HARTKE.  I  knot*  we  did. 

Mr.  BUCKLEY.  I  recognize  the  futility 
of  asking  for  a  vote  on  this  amendment. 
Therefore,  I  shall  not  fress  for  a  vote, 
and  I  withdraw  the  anfiendment. 

The  PRESIDING  OPt^ICER.  Is  there 
any  further  amendmenC  to  be  proposed? 

AMENDMENT    NO,    1164 

Mr.  BUCKLEY.  Mr.  Ptesident,  I  call  up 
my  amendment  No.  1164,  which  is  at  the 
desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  r#ad  as  follows: 

The  Senator  from  New  York  (Mr.  Buck- 
ley)  proposes  an  amendment  No.  1164. 

The  amendment  is  as  Hollows: 
On  page  5,  line  14,  strike  "or  express". 
On  page  73,  line  5,  strike  "express". 
On  page  73.  line  7,  strl|ce  "express  com- 
panies and". 

Mr.  BUCKLEY.  Mr.  President,  this 
amendment  would  strike  just  a  few  words 
from  the  bill — the  wordai  "express,"  "ex- 
press," and  "express  companies"  that  ap- 
pear in  three  different  pljices. 

The  innocent  appeara^ice  of  the  word 
"express"  would  have  the  effect  of  in- 
corporating, by  reference,  a  single  cor- 
poration—namely, REA  Express  Co. — 
and  qualifying  it  for  the  various  sub- 
sidies, help,  and  so  for0i,  provided  for 
banki-upt  railroads  by  tl^s  legislation. 

The  REA  Express  Co.  has  long  since 
stopped  being  a  rail  exjjress  service.  It 
was  reorganized  a  while  back  to  become 
a  motor  carrier,  and  as  $uch  it  has  been 
found  unable  to  meet  the  competition 
and  recently  went  into  bankruptcy. 

What  leaving  these  inijocent-sounding 
words  in  the  legislation  <vould  do  would 
be,  in  effect,  to  qualify  this  particular 
company  for  subsidies.  Their  particular 
plight  is  a  sad  one,  an  i»ifortunate  one, 
but  this  is  true  of  any  company  that  is 
unable  to  meet  the  competition  and  that 
closes  its  doors.  Its  problems  have  noth- 
ing whatsoever  to  do  wi<h  the  problems 
that  have  led  to  the  reorganization  of 
the  northeastern  railroaids,  and  I  sug- 
gest that  there  is  no  reason  in  public  pol- 
icy why  this  particular  cohipany,  unique- 
ly, among  the  various  nonrail  carriers. 
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should  be  given  this  kii  d  of  assistance. 
Therefore,  I  urge  that  his  amendment 
be  accepted. 

Mr.  HARTKE.  Mr.  President,  the  com- 
mittee is  opposed  to  this  amendment. 

At  the  present  time  an  attempt  is 
being  made  to  continue  n  operation  the 
old  REA  operation  whic  i  has  gone  into 
bankruptcy.  There  is  na  question  that 
this  was  a  service  which  was  extended — 
not  unlike  rural  postal  service — to  areas 
which  otherwise  could  rot  have  service. 

At  the  present  time,  f c  r  example,  some 
Oi  the  other  recognized  services  have 
specific  limitations  as  to  '  weight,  quantity, 
size,  and  area  they  are  w  illing  to  service. 
In  other  words,  they  hold  the  complete 
veto  power  over  whether  or  not  they  are 
going  to  provide  the  service;  whereas,  the 
REA  gave  the  service  in  e  fery  community 
and  provided  it  to  the  widow  lady  down 
the  block  who  had  no  op  aortunity  what- 
soever to  have  any  servict !. 

Unless  something  is  dme  to  continue 
that  operation,  about  i,000  employees 
ultimately  are  going  to  b;  thrown  on  the 
unemployment  compensE  tion  rolls.  They 
are  on  those  rolls  now,  i  )ut  they  will  be 
there  perpetually.  Othnrwise,  we  will 
have  to  try  to  keep  ou  of  another  of 
those  systems  a  going  coi  icern  which  has 
not  been  able  to  keep  itsslf  going  finan- 
cially under  the  old  operation. 

The  reorganization  ol  this  company 
is  supported  by  the  Depar  ;ment  of  Trans- 
portation, and  I  see  no  i  eason  why  this 
vital  service  should  not  b(  available  with- 
out loan  guarantees,  as  :  s  the  case  with 
other  railroads  and  othtr  types  of  car- 
riers imder  this  bill. 

Mr.  BUCKLEY.  Mr.  I  resident.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFPICER.  Is  there 
a  sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  McCLURE.  Mr.  P-esident,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFF]  CER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll 

Mr.  BUCKLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescir  ded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orderec . 

Mr.  BUCKLEY.  Mr.  E  resident,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  Thers  is  a  sufficient 
second. 

The  yeas  and  nays  wer  i  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  io  the  amend- 
ment of  the  Senator  fron  New  York.  On 
this  question  the  yeas  und  nays  have 
been  ordered,  and  the  cle  rk  will  call  the 
roll. 

The  legislative  clerk  cs  lied  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  fron  Texas  (Mr. 
Bentsenj,  the  Senator  fr)m  Idaho  (Mr. 
Church),  the  Senator  f;om  California 
(Mr.  Cranston),  the  Senator  from 
Alaska  (Mr.  Gravel)  ,  the  Senator  from 
Washington  (Mr.  Jacksoi  ),  the  Senator 
from  W'^oming  (Mr.  Mc(Jee),  the  Sen- 
ator from  Maine  (Mr.  Mu  ikie)  ,  the  Sen- 
ator from  Rhode  Island  ( \Si.  Pell),  and 


the  Senator  from  Mississippi  (Mr.  Bien- 
nis)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Jackson)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Fannin),  the 
Senator  from  Hawaii  (Mr.  Fong),  and 
the  Senator  from  Delaware  (Mr.  Roth) 
are  necesarily  absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Garn)  is  absent  attend- 
ing the  funeral  of  a  relative. 

The  result  was  announced — yeas  33, 
nays  52,  as  follows: 

[Rollcall  Vote  No.  544  Leg.] 
YEAS— 33 


Ataourezk 

Domenici 

Packwood 

a:;  en 

Goldwater 

Pearbon 

Baker 

Hansen 

Fercv 

Bartlett 

Hatfield 

Scott, 

Be;;mon 

Helms 

William  L 

Biden 

Hruska 

Stone 

Brock 

Kuddleston 

Tan 

Buckley 

Johnston 

Talmadge 

B:.rd. 

Laxalt 

T'luimond 

Harry  F.,  Jr. 

McClellan 

Tower 

Curtis 

McClure 

Young 

Dole 

Morgan 

NAYS— 52 

Beall 

Hartke 

Nelson 

Brooke 

Haskell 

Nunn 

Bumpers 

Hathaway 

Pastore 

Burdick 

Ho.imgs 

Proxmlre 

B.rd,  Robert  C 

.  Humphrey 

Randolph 

Cannon 

Javiis 

Ribicoff 

Case 

Kennedy 

Schweiker 

Chiles 

Leahy 

Scott,  Hugh 

Clark 

Long 

Sparkman 

Culver 

Mapnuson 

Stafford 

Durkin 

Mansfield 

Stevens 

Eagieion 

Mathias 

Stevenson 

Eastland 

McGovern 

Symington 

Ford 

Mclntyre 

Tunney 

Glenn 

Metcaif 

Weicker 

Griffin 

Mondale 

Williams 

Hart,  Gary 

Montoya 

Hart,  PhUip  A. 

Moss 

NOT  VOTINQ- 

-15 

Eayh 

Fong 

McGee 

Bentsen 

Garn 

Muskie 

Church 

Gravel 

Pell 

Cranston 

inouye 

Roth 

Fannin 

Jackson 

Stennls 

So  Mr.  Buckley's  amendment  was  re- 

The  PRESIDING  OFFICER  (Mr.  Mc- 
iNTYRE).  The  bill  is  open  to  further 
amendment. 

Mr.  HARTKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

AMENDMENT  NO.  1174 

Mr.  HUMPHREY.  Mr.  President,  I  call 
up  my  amendment  No.  1174  and  I  ask 
unanimous  consent  to  modify  the  amend- 
ment. I  will  send  a  copy,  as  modified,  to 
tl:o  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  reads  as  follows: 

The  Senator  'from  Minnesota  (Mr.  Hum- 
phrey) proposes  an  amendment: 


On  page  64,  after  line  10,  add  a  new  sub- 
section: 

"(b)  In  addition  to  the  national  trans- 
portation program  required  In  the  previous 
section,  the  Secretary  shall  submit  to  the 
Congress  within  90  days  after  the  enactment 
of  the  Rail  Services  Act  of  1975  a  compre- 
hensive report  on  the  anticipated  effect.  In- 
cluding the  environmental  impact,  of  rail 
abandonments  in  States  not  previously 
s'udied  by  the  .'i.ssociation  pursuant  to  the 
Region.il  Rail  Rec  rganlzation  Act  of  1973. 

Mr.  HUMPHREY.  Mr.  President,  I  am 
concerned  that  the  pronased  Rail  Serv- 
ices Act  of  1S75  does  not  contain  suffi- 
cient emphasis  on  the  importance  of 
local  service  branch  lines  and  th*-  impact 
this  service  has  on  rural  development. 

I  firmly  believe  we  m.ust  have  the  full 
facts  before  us  when  making  abandon- 
ment decisions  which  may  prove  to  be 
irreversible. 

A  most  comprehensive  study  on  the 
transportation  crisis  faced  by  rural 
America  was  released  earlier  this  year 
by  the  Senate  Agriculture  Committee. 
Incredibly,  it  conclusaed  that  the  Federal 
Government  is  pursuing  a  series  of  trans- 
portation decisions  without  enough  facts 
to  know  how  this  is  going  to  affect  the 
growth  and  development  of  rural 
America. 

We  know  so  little  about  the  relation- 
ship between  transportation  and  rural 
develooment.  Notwithstanding  the  ob- 
vious effects  on  agriculture,  transporta- 
tiO!i  affects  9  out  of  10  nonmetropolitan 
families  who  do  not  der^end  on  farming 
as  their  chief  source  of  livelihood. 

The  study  required  by  title  III  is  one 
which  I  have  long  advocated  as  a  first 
necessary  step  before  we  pursue  policies 
which,  once  set  in  motion,  may  be  diffi- 
cult to  change. 

I  urge  the  Senate  to  adopt  this 
amendment. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  distinguished  Sena- 
tor from  Indiana  (Mr.  Hartke)  . 

The  purpose  here  is  to  lay  down  some 
additional  criteria  to  be  used  in  the  deci- 
sionmaking on  railroad  abandonment. 
The  rural  areas  of  the  Nation  are  suffer- 
ing serious  problems  because  of  the  aban- 
donment of  trackage,  and  it  just  seems 
to  me  that  before  decisions  that  vitally 
affect  community  progress  and  develop- 
ment, as  well  as  the  general  economy 
are  made,  we  have  to  have  the  full  facts 
before  making  decisions  which  may  prove 
to  be  irreversible. 

I  believe  the  Senator  from  Indiana 
feels  that  this  amendment  is  helpful.  I 
worked  with  his  staff  on  it,  and  I  hope 
it  will  be  accepted. 

Mr.  HARTKE.  Mr.  President,  I  yield 
myself  1  minute. 

I  have  discussed  this  matter  with  the 
distinguished  Senator  from  Minnesota. 
This  amendment  deals  with  the  aban- 
donment problems  which  are  involved. 
We  feel  the  amendment  provides  for 
some  clarification  in  language,  making 
sure  that  the  intent  of  the  act  is  carried 
forward. 

The  total  question  of  abandoment  cer- 
tainly is  one  element  that  is  Involved 
not  alone  in  the  Midwest  and  Northeast, 
but  one  which  is  of  very  vital  concern  to 


people  all  over  the  United  States,  and  I 
think  it  is  a  good  amendment. 

Mr.  HUMPHREY.  This  is  in  addition 
to  the  provisions  already  in  the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Minnesota. 

The  amendment  was  agreed  to. 

AMENDMENT     NO.     1175 

Mr.  HUMPHREY.  Mr.  President.  I 
send  to  the  desk  my  amendment  No.  1175. 
It  has  been  modified  in  light  of  the  tech- 
nical changes  in  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification?  The  Chair 
hears  none,  and  it  is  so  ordered. 

The  clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  (Mr.  Hum- 
phrey)   proposes  an  amendment: 

On  page  196,  line  18,  add  the  following: 
■'In  determimng  whether  the  propwsed  aban- 
do;ime.it  Is  consistent  witb  the  public  con- 
venience a:.d  necessity,  the  Commission  shall 
consider  whether  there  will  be  a  serious  ad- 
verse impact  on  rural  and  community  devel- 
opment by  such  abandonment  or  discontinu- 
ance.". 

Mr.  HUMPHREY.  Mr.  President,  this 
again  establishes  some  additional  criteria 
and  raises  questions  of  criteria  for  con- 
tinuing local  railroad  service.  These  cri- 
teria are  necessarily  based  on  public  con- 
venience and  necessity,  relative  operating 
costs,  and  economic  viability  of  the  serv- 
ice. 

Although  these  are  important  factors, 
we  must  not  lose  sight  of  the  effect  pro- 
posed rail  abandonment  will  have  on 
rural  development.  In  Minnesota  alone 
over  the  last  8  years,  the  railroads  have 
been  permitted  to  abandon  over  1,043 
miles  of  tr.^nsportation  artery  leaving  68 
Minnesota  cities  orphaned- to  an  inade- 
quate highway  transportation  system. 
Pending  abandonment  applications  will 
add  another  450  miles  of  key  alternative 
transportation  artery  and  another  29 
Minnesota  cities  to  the  blueprint  for  eco- 
nomic havoc. 

It  is  for  this  reason  that  a  third  cri- 
terion should  be  considered  before  aban- 
donment is  approved — the  impact  on 
rural  and  community  development  which 
the  proposed  abandonment  or  discon- 
tinuance would  have. 

I  urge  the  Senate  to  approve  this 
amendment. 

I  worked  this  amendment  out  with 
the  committee  and  its  staff.  It  strength- 
ens the  bill  in  terms  of  the  criteria 
which  must  be  considered  before  aban- 
donment is  permitted. 

Mr.  HARTKE.  Mr.  President,  I  yield 
myself  30  seconds. 

The  Senator  from  Minnesota  has  cor- 
rectly stated  the  situation.  This  amend- 
ment is  acceptable  to  the  committee. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Minnesota. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill  Is 
open  to  further  amendment. 

Mr.  KENNEDY.  Mr.  President.  I  call 
up  my  amendment,  relating  to  annual 
reports. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
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The  legislative  clerk  read  as  follows: 
The    SenatOT    from    Massachusetts    (Mr. 
KxmfxoT)  pr(q>o9es  an  amendment. 

The  amendment  Is  as  follows : 

On  page  133,  Insert  between  Unes  17  and 
18,  th«  following: 

"(h)  Report.— The  Association  shall  pre- 
pare on  an  annual  basis  a  report  to  Congress 
on  the  performance  of  the  Corporation  with- 
in 90  days  of  the  close  of  the  fiscal  year  of 
the  C<wporatlon.  Such  report  shall  Include  an 
evaluation  of — 

"(1)  the  degree  to  which  the  goals  of  sec- 
tion 206(a)  are  being  met; 

"(2)  the  amounts  and  cauaes  of  deviations. 
If  any,  from  the  financial  projections  of  the 
Final  System  Plan; 

"(3)  the  amount  of  federal  funds  made 
available  to  the  Corporation  apd  a  clear  de- 
scription of  the  uses  of  such  funds; 

"(4)  the  projected  financial  needs  of  the 
Corporation; 

"(6)  the  projected  sources  of  meeting  the 
financial  needs  of  the  Corporation;  and 

"(6)  the  ability  of  the  Corporation  to  be- 
come financially  self-sustaining  without  re- 
quiring government  funds  in  excess  of  those 
projected  In  the  Final  System  Plan.". 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  as  much  time  as  I  may  need. 

Mr.  President,  this  amendment  pro- 
vides for  an  annual  report  by  the  USRA 
on  the  success  of  the  corporation  in 
meeting  its  goals,  and  on  the  current  and 
future  financial  prospects  of  the  corpo- 
ration, including  the  ability  of  the  cor- 
poratiwi  to  become  financially  self-sus- 
taining without  requiring  Gkivemment 
fimds  beyond  those  projected  in  the 
Final  System  Plan. 

It  seems  to  me  that  this  kind  of  an- 
nual report  would  be  a  useful  and  valu- 
able addition  to  the  bill,  and  will  improve 
our  ability  to  plan  wisely  in  meeting  the 
Nation's  future  rail  needs. 

I  have  had  a  chance  to  talk  to  the  floor 
manager  of  the  bill.  I  think  the  amend- 
ment will  help  to  give  the  kind  of  hard 
thinking  about  some  of  these  issues 
which  this  program  should  have,  and  I 
hope  it  will  be  accepted. 

Mr.  HARTKE.  Mr.  President.  I  yield 
myself  30  seconds. 

Mr.  President,  I  have  discussed  this 
matter  with  the  Senator  from  Massachu- 
setts. It  is  a  worthwhile  amendment.  It 
provides  for  the  type  of  reporting  that 
the  Congress  and  the  Nation  is  entitled 
to  in  consideration  of  the  fact  that  the 
financing  of  the  new  operation  is  com- 
ing from  taxpayers'  money. 

It  Is  definitely  a  fine  amendment  to 
thebiU. 

Mr.  KENNEDY.  I  thank  the  Senator. 

Vote.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Chair 
Is  in  doubt  on  putting  the  question  be- 
cause the  Chair  does  not  have  a  copy  of 
the  amendment.  We  do  not  know  which 
amendment  the  Senator  from  Massa- 
chusetts Is  referring  to. 

Mr.  HARTKE.  Here  is  the  amendment. 

The  PRESIDING  OFFICER.  The  Chair 
Is  now  clear  on  what  amendment  was 
offered  by  the  Senator  from  Massachu- 
setts. 

The  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Massa- 
chusetts. 

The  amendment  was  agreed  to. 
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Mr.  KENNEDY.  Mr.  President,  I  call 
up  my  amendment  on;  funds  for  State 
planning. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  Bead  as  follows : 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy) purposes  an  amendinent. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with.  I 
also  ask  imanimous  content  that  the  dis- 
tinguished Senator  from  New  Hampshire 
(Mr.  McIntyre)  may  lie  added  as  a  co- 
sponsor  of  the  amendment. 

The  PRESIDING  OI»FICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  222,  line  17,  insert  after  the  pe- 
riod the  following  new  sejitenee:  "Not  more 
than  5  percent  of  a  Stated  entitlement  may 
be  used  for  rail  planning  activities.". 

Mr.  KENNEDY.  Mr,  President,  this 
amendment  would  provlide  that  up  to  5 
percent  of  a  State's  entitlement  may  be 
used  for  rail  planning  activities. 

In  reviewing  the  le^slation  and  the 
committee  report,  it  stems  that  there 
should  be  at  least  a  modest  dimension 
for  State  planning.  I  tltink  that  the  5- 
percent  provision  I  am  offering  will  be 
useful  and  helpful  to  th«  States  in  wisely 
allocating  their  entitlements. 

The  concept  of  planning  is  certainly 
included  in  the  legis!a|ion  itself  as  an 
essential  part  of  the  program.  This 
amendment  provides  sptcifically  that  up 
to  5  percent  of  a  State  s  entitlement  un- 
der the  act  may  be  used  for  planning 
and  it  will  help  to  encourage  such  plan- 
ning by  the  States. 

I  believe  that  the  amendment  is  com- 
patible with  the  thrust  al"  the  legislation, 
and  I  am  hopeful  that  the  Chairman  will 
accept  the  amendment. 

Mr.  HARTKE.  Mr.  President,  I  have 
discussed  this  matter  \vlith  the  Senator 
from  Massachusetts  an(J  it  is  acceptable 
to  the  committee. 

The  PRESIDING  OFFICER  (Mr.  DuR- 
KiN).  The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Massa- 
chusetts. 

The  amendment  was  pgreed  to 

Mr.  KENNEDY.  Mr.  $>resident.  I  call 
up  the  ratesetting  procedure  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  state*!. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy)  proposes  an  amendment. 

Mr.  KENNEDY.  Mr.  Pi'esident.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with.  I 
also  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE)  may  be  added  as 
a  cosponsor  of  the  amendment. 

The  PRESIDING  OPtlCER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  15.  line  2,  after  the  word  •Com- 
mission", Insert  "and  alle^tlons  that  such 
Increase  or  proposed  decr^ape  will  have  a 
significantly  adverse  affect  on  the  competi- 
tive posture  of  shipper  or  consignees  which 
would  be  affected  by  sucH  Increase  or  de- 
crease." 1 


thlt 


rate 


and 


f  )r 


Mr.    KENNEDY.    Mr 
amendment  provides  ... 
ting  proceeding,  in  addi 
ing  allegations  that  a 
affect  the  relationship 
ties,  ports,  and  regions, 

must  also  consider 

rate  change  will  affect 
positions  of  shippers 

Consideration  of  these 
petition  factors  by  the  _ 
sirable  and  essential.  In 
sions,  it  is  important  . 
sion  to  consider  all  the 
pects  of  the  rate-setting 
committee  bill  specifies  s 
factors  to  be  taken  into 
amendment  I  am  pi 
additional  important 

I  have  had  a  chancd 
amendment  with  the 
the   bill   and  I  am 
acceptable. 

Mr.  HARTKE.  Mr. 
discussed  this  matter  .. 
from  Massachusetts  and 
to  the  committee. 

The  PRESIDING  ( 
question  is  on  agreeing 
ment  of  the  Senator  f ron . 

The  amendment  was 

Mr.  KENNEDY.  Mr. 
up  my  final  amendmeiit 
with  the  survival  of  _ 
ask  for  its  immediate 

The     PRESIDING 
amendment  will  be  stated 

The  legislative  clerk 

The  Senator  from 
NEDv)  proposes  an  amen 


ion 


the 


President,   this 
in  a  rate-set- 
to  consider- 
change  would 
b^ween  commodi- 
Commission 
allegations  that  the 
competitive 
consignees, 
additional  com- 
C^mmission  is  de- 
its  rate  discus- 
the  Commis- 
competitive  as- 
procedure.  The 
number  of  vital 
I  iccount,  and  the 
propcsing  would  add 
faqtors. 

to  review  the 

manager  of 

hoieful   it   will   be 


flx)r 


President,  I  have 

the  Senator 

it  is  acceptable 


with 


FFICER.     The 

to  the  amend- 

Massachusetts. 

atereed  to. 

Ifresident,  I  call 

which  deals 

braich  lines,  and  I 

c(  msideration. 

OFFICER.     The 


re  id 


.  Massacl  lu 


)FFr 


25 


parag  raph 


Mr.  KENNEDY.  Mr.  . 
unanimous  consent  that 
of  the  amendment  be  c 

The  PRESIDING  O.  . 
objection,  it  is  so  ordered 

The  amendment  is  as 

On  page  199.  after  line 
lowing; 

"(3)   If  a  line  has  been 
rail  service  continuation 
in  conformance  with  pai_ 
tlon  304(c)  (2)  and  for  two' 
the  difference  between  the  „ 
able  to  such  rail  propertle! 
able  costs  of  providing  rail 
properties  together  with  a 
on  the  value  of  such  rail 
one  dollar  or  less  the 
issue  a  certificate  of 
continuance,  If  the  rail  line 
the  rail  carrier  providing  si 
conveyed  to  such  carrier  for 
able  value,  and  the  rallroat 
apply  for  a  certificate  of  di. 
abandonment  for  two  years 
of  such  conveyance.". 

On  page  213,  line  12, 

On  page  214,  line  9,  strik^ 
insert  in  lieu  thereof  ";  or 

On  page  314.  insert 
10.  the  following: 

"(3)   if  a  line  has  been 
rail  service  continuation 
lu   conformance   with   pt. 
consecutive  years  and  the  „. 
revenue  attributable  to  sue 
and   the   avoidable   costs 
eervice   on  such  properties 
reasonable  return  on  the  v 
ertles  has  been  o:ie  dollar 


Mr.  KENNEDY.  Mr.  President 


as  follows: 
setts  (Mr.  Ken- 


idmsnt 

President,  I  ask 
further  reading 
dispensed  with. 
CER.  Without 


follows : 

Insert  the  fol- 


operated  under  a 
payment  provided 
(1)   or  sec- 
ionsecutlve  years 
^venue  attrlbut- 
and  the  avold- 
servlce  on  such 
leasonable  return 
pr  )pertles  has  been 
Commission  shall  not 
abanponment  or  dia- 
ls not  owned  by 
sirvlce  it  shall  be 
a  fair  and  eqult- 
shall  not  again 
discontinuance  or 
from  the  date 


"or". 

the  period  and 


betveen  lines  9  and 


cperated  under  a 
^■ment  provided 
para^aph    (2)    for   2 
ice  between 
\^  rail  properties 
providing   rail 
[together  with  a 
valpe  of  such  prop- 
less.". 


o'. 


in  es- 
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sence,  this  amendment  provides  that,  if  a 
line  is  operated  profitably  for  2  years, 
ConRail  is  required  to  incorporate  it 
again.  If  the  line  is  not  owned  by  the 
carrier  providing  the  service,  the  line  is 
to  be  sold  to  the  carrier  at  a  fair  value, 
and  the  carrier  is  prohibited  from  apply- 
for  a  certificate  of  abandonment  for  2 
more  years. 

This  amendment  will  help  to  carry  out 
the  congressional  intent  to  assist  States 
and  communities  in  maintaining  branch 
line  service  in  their  regions,  a  service  that 
is  critical  to  the  economic  well-being  of 
hundreds  of  communities  in  New  Eng- 
land and  other  parts  of  the  Nation. 

An  amendment  I  offered  to  the  Region- 
al Rail  Reorganization  Act  of  1973  estab- 
lished, as  one  of  the  goals  of  the  final 
system  plan,  "the  minimization  of  job 
losses  and  associated  increases  in  unem- 
ployment." The  provisions  in  the  pend- 
ing bill  and  the  amendment  I  am  offering 
are  designed  to  prevent  the  wholesale 
abandonment  of  branch  lines  proposed 
under  the  final  system  plan. 

The  abandonment  of  16  branch  Unes 
of  150  miles  in  Massachusetts  and  5,700 
miles  in  the  Northeast  as  a  whole 
threatens  the  economic  welfare  of  num- 
erous communities  in  our  area  and  is 
the  wrong  answer  during  a  time  of  energy 
crises. 

The  light  density  line  abandonment 
analysis  and  conclusions  of  the  U.S.  Rail- 
way Association  have  been  severely  criti- 
cized by  communities,  by  shippers,  by  the 
Rail  Services  Planning  Office  of  the  U.S. 
Railway  Association,  and  even  by  the 
Interstate  Commerce  Commission.  In 
fact,  the  RSPO  hearings  held  in  Massa- 
chusetts showed  that  the  economic  sur- 
vival of  many  towns  may  well  depend 
on  our  keeping  these  lines  open. 

The  provisions  in  tlie  committee  bill 
and  the  amendment  I  am  offering  are  a 
step  in  the  right  direction,  and  I  hope 
that  the  amendment  will  be  accepted. 

Mr.  President,  let  me  mention  that  I 
know  this  issue  is  a  subject  that  has  also 
been  of  interest  to  the  minority  whip.  He 
has  an  amendment  at  the  desk  which  is 
not  dissimilar  to  my  amendment.  I  am 
very  hopeful  that  the  committee  could 
accept  both  amendments  and  take  them 
to  conference.  Although  there  is  some 
overlap  in  the  two  amendments,  they 
touch  different  sections  of  the  bill  and 
each  amendment  also  contains  useful 
provisions  not  in  the  other  amendment. 

I  intend  to  support  the  amendment  of 
the  Senator  from  Michigan  when  he 
offers  it.  It  is  a  slightly  different  ap- 
proach, but  it  reaches  the  same  essential 
issue. 

I  would  hope  that  the  chairman  would 
take  the  bill  to  conference  and  reconcile 
the  two  amendments  to  retain  the  best 
provisions  of  each.  I  believe  the  chair- 
man is  familiar  with  the  question  and  I 
am  hopeful  the  amendment  will  be  ac- 
cepted. 

Mr.  HARTKE.  Mr.  President,  I  have 
discussed  this  matter  with  the  Senator 
from  Massachusetts.  It  is  acceptable  to 
the  committee. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts. 


The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  thank 
the  floor  manager.  I  also  conunend  the 
Senator  from  Indiana  for  the  excellent 
work  that  he  has  done  on  this  particular 
measure. 

This  legislation  is  of  great  importance 
to  us  in  the  Northeast  part  of  the  coim- 
try.  But  basically,  as  has  been  pointed 
out  in  this  debate,  this  legislation  is  na- 
tional in  its  importance  and  consequence, 
and  the  Senator  from  Indiana  has  em- 
phasized that. 

I  think  he  and  the  committee  have 
made  a  very  powerful  and  persuasive  case 
for  this  measure.  I  commend  the  Sena- 
tor for  his  knowledge  and  awareness  of 
our  particular  needs  in  the  Northeast 
and  the  diligence  and  the  time  he  has 
spent  on  these  complex  issues. 

I  also  commend  my  distinguished  col- 
league, the  Senator  from  Connecticut 
(Mr.  Weicker),  for  the  fine  work  he 
has  done  in  this  particular  area.  I  have 
had  a  chance  to  work  with  Senator 
Weicker  on  a  number  of  different  issues 
affecting  rail  transportation  in  our  re- 
gion, and  there  has  been  no  champion 
from  our  part  of  the  country  of  either 
party  who  has  been  more  in  the  fore- 
front on  this  issue  than  the  Senator  from 
Connecticut. 

Mr.  President,  as  I  have  indicated,  the 
pending  Rail  Services  Act  includes  a 
transportation  program  that  is  vital  to 
Massachusetts,  to  all  the  New  England 
States,  and  to  the  entire  Northeast  Cor- 
ridor. 

The  bill  contains  numerous  advan- 
tages for  our  State  and  region,  as  well 
as  for  many  other  sections  of  the  country 
in  the  nationwide  effort  to  deal  with  the 
country's  troubled  rail  systems: 

It  includes  essentially  a  full  Northeast 
Corridor  Project; 

It  mandates  trip  times  of  3  hours  from 
Boston  to  New  York,  and  2\<2  hours  from 
New  York  to  Washington,  h.C; 

It  provides  a  major  program  of  no- 
interest  Federal  loans  for  the  project. 

And,  it  provides  for  implementation  of 
the  project  by  a  new  special-purp>ose 
subsidiary  of  Amtrak,'  the  Northeast 
Corridor  Improvement  Corporation. 

Compared  to  the  administration  bill, 
S.  2718  is  obviously  a  much  more  bene- 
ficial measure  for  commuters  and  travel- 
ers on  the  eastern  seaboard.  Under  fee 
Administration  approach,  trip  times 
would  be  only  5  to  10  minutes  faster  than 
the  fastest  trains  now  available,  and  only 
a  half  hour  or  so  faster  than  the  major- 
ity of  present  trips.  The  $1  billion  In 
funding  recommended  by  the  adminis- 
tration is  too  low.  The  obligatory  $320 
million  funding  from  the  nine  States  in- 
volved is  too  onerous.  Requiring  States 
to  commit  their  funding  shares  before 
any  Federal  funds  are  committed  might 
well  be  a  crippling  blow  to  the  project. 
Many  States  might  never  raise  the  funds 
for  the  system,  with  the  result  that  no 
action  would  be  taken  and  this  fine 
opportunity  would  be  missed. 

The  Northeast  Corridor  Project  is  of 
vital  national  importance.  It  is  neither 
a  regional  nor  parochial  concern.  Pully 
one-fifth  of  the  total  population  of  the 
United  States  lives  along  the  Northeast 
Corridor,  but  on  only  1  percent  of  the 


U.S.  land  area — the  most  dense  and  con- 
gested area  of  the  United  States.  The 
Boston  to  Washington  project  will  carry 
almost  one-fourth  of  all  intercity  pas- 
senger trips  made  in  the  Corridor.  Three- 
fourths  of  the  new  passengers  will  come 
from  autos,  and  one  fourth  will  come 
from  planes.  The  project  v?ill  provide  ma- 
jor relief  for  the  corridor  in  the  effort  to 
deal  with  the  critical  problems  of  con- 
gestion, pollution  and  energy  consump- 
tion. 

In  addition,  the  Northeast  Corridor 
project  will  result  in  an  estimated  $300 
million  of  rail-related  construction  in 
Massachusetts  alone  representing  over 
6,000  man-years  of  labor.  The  Corridor 
project  will  therefore  be  extremely  bene- 
ficial in  relieving  the  serious  problems 
of  chronic  imemployment  in  our  Com- 
monwealth. 

Over  the  years,  the  Northeast  rail  sys- 
tem has  deteriorated  badly,  resulting  in 
increased  accidents,  increased  rimning 
times  and  decreased  reliability.  Time  Is 
running  out.  If  we  are  to  restore  the 
vitality  of  rail  transportation  in  the 
United  States,  we  must  act  now.  The  cost 
of  this  legislation  will  never  be  lower, 
with  inflation  continuing  at  high  levels 
in  the  economy.  Even  worse,  as  deterio- 
ration accelerates,  the  cost  of  a  success- 
ful program  will  rise  even  faster  than  in 
proportion  to  inflation. 

In  sum,  Mr.  President,  the  bill  before 
us  represents  the  best  opportunity  Con- 
gress has  had  in  many  years  to  deal  re- 
sponsibly with  the  deteriorating  condi- 
tions of  rail  transportation  in  the  Nation. 
I  am  pleased  that  the  distinguished 
chairman  of  the  committee  has  accepted 
the  series  of  amendments  I  offered.  I 
commend  him  for  the  outstanding  job 
he  has  done  in  preparing  this  complex 
and  historic  legislation  for  action  by 
the  Senate,  and  I  look  forward  to  iti 
early  enactment  into  law. 

Mr.  HARTKE.  Mr.  President,  I  thank 
the  Senator  from  Massachusetts  on  be- 
half of  myself  and  Senator  Weicker  for 
his  cooperation.  He  has  been  very  helpful 
in  these  hearings,  and  we  appreciate  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  myself  1  minute. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
a  nomination  that  was  reported  unan- 
imously by  the  Committee  on  Agricul- 
ture and  Forestry  earlier  today,  and  I 
ask  unanimous  consent  that  it  be  imme- 
diately considered. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The  nom- 
ination will  be  stated. 


DEPARTMENT  OF  AGRICULTURE 

The  assistant  legislative  clerk  read  the 
nomination  of  William  H.  Walker,  m,  of 
Tennessee,  to  be  an  Assistant  Secretary 
of  Agriculture. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 
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Mr.  ROBERT  C.  3YRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


RAIL  SERVICES  ACT  OP  1975 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  2718)  to  improve 
the  quality  of  rail  services  in  the  United 
States  through  regulatory  reform,  coor- 
dination Ox  rail  services  and  facilities, 
and  rehabilitation  and  improvement  fi- 
nancing, and  for  other  purposes. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment. 

Mr.  HARTKE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator withhold  that? 

Mr.  HARTKE.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  both  cloakrooms  to  get  word  to  the 
Senators  who  have  amendments  to  come 
to  the  Chamber  so  as  to  expedite  action 
on  this  bUl.  Otherwise,  we  may  be  here 
until  midnight  or  beyond. 

Mr.  President,  I  suggest  the  absence  of 
a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  on  be- 
half of  the  Senator  from  Delaware  (Mr. 
Roth)  I  ask  that  his  amendment  be 
called  up  at  this  time  and  be  immediately 
considered. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  171,  Insert  the  following  between 
lines  16  and  17: 

DITY  OF  TRANSTEREE 

Sec.  617.  Title  VI  of  the  Act  is  amended 
By  adding  at  the  end  thereof  the  followlne 
new  section: 

"DCTT  OF  TB\NSFEKEE 

"Sec.  605.  (a)  Whenever  the  transfer  sale 
or  acquLsltion  of  a  rail  line  shall  result  In  a 
significant  increase  In  rail  traffic,  and  such 
increase  reasonably  poses  a  potential  hazard 
to  public  health,  safety,  or  welfare,  the  trans- 
feree shall  take  such  action  as  may  be  re- 
quired by  the  Secretary  to  alleviate  such  po- 
tential hazard. 

"(b)  Notwithstanding  any  provision  of  this 
or  any  other  Act.  the  Association  may  pro- 
vide assistance  to  carry  out  the  purposes  of 

^'ir*f."°"   '*'    """^  '"J^tla  available  under 
Utle  V  of  the  Rail  Services  Act  of  1975.". 

Mr.  ROTH.  Mr.  President,  the  intent 
of  the  Regional  RaU  Reorganization  Act 


is  to  preserve  and  improve  rail  service 
in  the  Northeast  and  Midwest — regions 
that  were  suffering  fr()m  a  deteriorated 
railroad  plant.  For  ma^iy  industries  and 
communities,  this  legislation  provided 
assurances  for  future  transportation  and 
the  prospects  of  economic  growth. 

But  there  is  another  side  to  this.  In 
recent  years,  as  a  result  of  the  population 
push,  some  communities  expanded, 
thereby  situating  the  railroad  in  the 
heart  of  the  town.  An  example  of  this 
is  Newark,  Del.  Newark  is  one  of  the  mast 
rapidly  developing  areat  in  Delaware  and 
the  east  coast.  It  houses  the  main  campus 
of  the  University  of  Delaware  and  has 
become  a  part  of  the  WSlmington  Metro- 
politan area.  Newark  ia  the  second  larg- 
est city  in  Delaware. 

The  Chessie  system  passes  through 
the  heart  of  this  city.  Although  today  it 
is  not  heavily  trafficked,  several  times 
daily  freight  trains  roll  through  town, 
bringing  vehicular  traffic  to  a  stop, 
stranding  pedestrians,  aind  vibrating  dor- 
mitories, homes,  and  businesses.  With 
this  as  background,  yo^  can  imagine  the 
fears  of  the  city  and  university  officials 
when  they  were  advised  that  this  line 
was  going  to  become  thft  freight  corridor 
for  the  Northeast  as  fart  of  the  con- 
gressionally  mandated  iprogram  to  sep- 
arate high-speed  passenger  traffic  from 
slower  moving  freight  traffic. 

The  city  of  Newark  atd  the  University 
of  Delaware  are  justified  in  their  con- 
cern that  increased  freight  traffic  will 
cause  safety  problems  Of  unmanageable 
proportions.  The  city  and  university 
have  discussed  this  situation  with  the 
U.S.  Railway  Associatiori,  the  Rail  Serv- 
ices Planning  Office,  tike  Federal  Rail- 
road Administration,  and  the  railroad  to 
work  out  a  reasonable  solution.  But  to 
no  avail,  other  than  a  recommendation 
from  the  RSPO  that  a  Hypass  be  consid- 
ered. 

Therefore,  I  am  now  offering  an 
amendment  to  aid  comi|iunities  in  simi- 
lar situations.  This  amendment  would 
require  the  railroad  to  ta(ke  whatever  cor- 
rective actions  are  necessary  to  eliminate 
the  safety  hazards  that  vould  result  from 
an  increase  in  rail  traffic. 

Specificially,  it  provides  that  the  Sec- 
retary shall  require  the  transferee  of  a 
rail  line  to  take  adequata  safety  measures 
to  protect  the  public  aigainst  potential 
health  or  safety  hazard^.  It  further  pro- 
vides the  association  m^  provide  finan- 
cial assistance  from  funds  available 
undertitle  Vof  thebill. 

Mr.  President.  I  urge  the  adoption  of 
this  amendment. 

Mr.   WEICKER.   Mr.   President,   this 
amendment  is  acceptafcfle,  as  I  under- 
stand it,  to  the  committee. 
Mr.  HARTKE.  Yes. 

Mr.  WEICKER.  I  moii'e  its  adoption 
The      PRESIDING      <i)FFICER.      The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  :agreed  to 

Mr.  HARTKE.  Mr.  President,  I  sug- 
gest the  absence  of  a  qiorum 

The  PRESIDING  OFlicER  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll.i 


President.  I  ask 
the  order  for 


Mr.   HARTKE.   Mr. 
unanimous  consent  thit 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


SENATE     RESOLUTldN 
LUTION     COMMENl  )ING 
WOODEN  FOR  CON  TRIBUTION 
YOUTH 


Mr.   HARTKE.   Mr 
unanimous    consent 
business  be  laid  aside 
that  the  Senate  proceed 
eration  of  Senate  Resofition 

The  PRESIDING  _ 
olution  will  be  stated 

The  assistant  legislative 
follows : 

A    resolution    (S.    Res 
Johnny  Wooden  for  contitbution 


:*resident,  I  ask 

the   pending 

;emporarily  and 

to  the  consid- 

315. 

The  res- 

title. 

clerk  read  as 


that 


OF]  TCER. 


b^ 


;ii5) 


OF  ?-ICER 


the 


The  PRESIDING 
objection  to  the  presenjt 
of  the  resolution? 

There  being  no  objec 
proceeded  to  consider 

Mr.   HARTKE.    Mr. 
honored  to  be  able  to 
tention    of    my    collea^ 
Hoosier,  Mr.  Johnny 

Johnny  Wooden  is 
basketball  -coach  of 
California  at  Los  Angeli 
the  remarkable  record  ol 
basketball  teams  that 
championships  in  the  . 
of  coaching  teams  that 
a  row,  which  is  an  all  t 
they   have    won    seven 
ball  championships, 
precedented   in   college 

Johnny  Wooden  was 
ville,  Ind.  in  1910.  He  ^ 
for  the  Martinsville  High 
1927,   1928.   He  led  the^ 
championship  in  1927; 
State  finals  all  3  years 
Johnny  Wooden  went  to 
sity  in  1930,  and  played 
in  1930,  1931,  and  1932 
declared    national 
was     AU-American 
player   all   3   years  that 
Purdue.  Johnny  Woodeii 
South   Bend    Central 
South  Bend  he  continued 
experience   at   Indiana 
Haute,  Ind.  In  1948, 
California  at  Los  Angeles 
ketball    coach — his 
Wooden,  from  Indiana 

Johnny   Wooden 
and  is  being  honored 
diana  on  December  13, 
tion  for  the  prestige  and 
brought  to  basketball 
throughout  his  many 
and  coaching  basketball 
to  the  youth  of  our  Naticjn 
to  promote  brotherhood 
titive  spirit;  for  r 
the   many   "hardwood" 
world;  and  for  being 
ningest  college  basketbal 
country." 

The     PRESIDING 
question  is  on  agreeing 


ion,  the  Senate 

resolution. 

President.  I  am 

l|ring  to  the  at- 

ues    a    special 

Wdoden. 

well 


in 


to 


December  4,  1975 


CONGRESSIONAL  RECORD— SENATE 


38459 


315— RESO- 

JOHNNY 

TO 


commending 
to  youth. 


Is  there 
considerations 


known  as  the 
University  of 
where  he  has 
having  coached 
\»on  10  national 
12  years,  and 
T^on  88  games  in 
me  record,  and 
college   basket- 
also  Is  im- 
basketball. 

in  Martins- 

P^yed  basketball 

School  in  1926, 

to  the  State 

went  to  the 

;hat  he  played. 

Purdue  Unlver- 

lasketball  there 

when  Purdue  was 

Wooden 

basketball 

he  played  for 

then  went  to 

coach.   Prom 

his  coaching 

I  State   at   Terre 

University  of 

got  a  new  bas- 

was    Johnny 


th; 


past 


wh  ch 


tiey 


char  ipion. 
coll  ege 


th; 


name 


1975 


and 


retiijed   last   spring 
his  native  In- 
in  recognV- 
dignity  he  has 
to  Indiana 
y^ars  of  playing 
for  his  service 
in  his  efforts 
i.nd  the  compe- 
epresen  ;ing  Indiana  in 
forums   of   the 
cajlled  the  "win- 
coach  in  this 


OpFICER.     The 
the  resolution. 


The  resolution  was  agreed  to,  as  fol- 
lows : 

S.  R»:s.  315  

Resolved,  That  It  Is  the  sense  of  the  Sen- 
ate that  Mr.  Johnny  Wooden  be  commended 
for  his  contribution  to  the  youth,  and  In- 
deed all  citizens,  of  our  nation  during  his 
many  years  of  participating  in  coaching 
basketball,  a  native  American  sport. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Mr. 
Wooden. 


RAIL  SERVICES  ACT  OF  1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2718)  to  Im- 
prove the  quality  of  rail  services  in  the 
United  States  through  regulatory  re- 
form, coordination  of  rail  services  and 
facilities,  and  rehabilitation  and  im- 
provement financing,  and  for  other  pur- 
poses. 

Mr.  WEICKER.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

The  seeming  lack  of  business  in  the 
course  of  the  consideration  of  this  bill 
is  due  to  the  fact  that  very  shortly  Sen- 
ator Hartke  and  I  will  be  meeting  with 
the  Secretary  of  Transportation,  to  see 
whether  or  not  some  of  the  differences 
that  have  been  raised  can  be  solved.  I 
think  it  is  important  to  bring  this  fact 
forward,  because  what  we  are  looking 
for  here  is  not  a  confrontation  or  a  veto, 
or  a  defeat  for  either  side,  but  to  try  to 
mutually  arrive  at  that  broad  area  of 
agreement  which,  indeed,  can  for  the 
first  time  in  our  lifetimes  bring  a  sensi- 
ble pattern  of  governmental  commit- 
ments to  our  rail  systems  in  these  United 
States. 

There  has  been  much  talk  as  to  the 
Secretary  and  the  administration  dis- 
agreeing with  the  bill.  I  also  know,  and 
it  is  a  matter  of  record,  that  the  ad- 
ministration agrees  with  much  of  what 
is  in  the  bill.  When  I  hear  words  like 
"totally  unacceptable,"  I  know  that  is 
not  true.  I  know  our  staff  has  worked 
very  diligently,  along  with  the  staff  of 
DOT,  in  pursuing  many  of  the  titles  of 
this  bill,  and  the  work  product  we  have 
before  us  is  the  result  of  the  Depart- 
ment's thinking,  the  thinking  of  the 
members  of  the  Senate  committee,  and 
the  thinking  of  the  members  of  the 
staffs.  So  why  work  ourselves  into  a  po- 
sition of  confrontation  and  a  negative 
end  result? 

A  great  deal  of  work  and  effort  by  all 
hands  has  gone  into  this  bill,  and  I  wish 
to  use  this  time  especially  to  commend 
my  colleague,  Senator  Hartke,  who  at- 
tended every  single  one  of  the  hearings 
that  preceded  the  development  of  this 
bill,  and  spent  long  hours  of  exceeding- 
ly painstaking  work  on  it. 

Now  the  idea  is  to  get  going,  to  aban- 
don a  policy  of  total  commitment  to 
highways  with  no  alternatives  whatso- 
ever. The  dollar  amounts,  I  do  not  think, 
are  as  important  as  the  concepts  con- 
tained in  this  bill. 

I  repeat,  to  those  who  are  concerned 
that  this  is  just  related  to  a  particular 
problem  in  the  Northeast,  that  that  is 
just  not  so.  The  bill  relates  to  the  coun- 
try as  a  whole.  The  most  immediate 
problem  is  the  Northeast,  the  next  most 
immediate  is  in  the  Midwest,  and  the 


next  problems  arise  In  the  West,  the 
South,  and  the  Southwest. 

I  rise  at  this  time  only  to  indicate 
that  rather  than  the  committee,  Sen- 
ator Hartke,  and  myself  standing  at 
one  end  of  the  room  and  the  Secretary 
of  Transportation  at  the  other,  every 
effort  is  going  to  be  made  to  reach  a 
satisfactory  compromise.  I  do  not  know 
whether  the  effort  will  be  successful 
or  not.  No  one  can  say.  But  every  ef- 
fort has  to  be  made  to  establish  com- 
munication. 

I  do  not  think,  as  long  as  I  have  been 
here,  maybe  there  have  been  one  or  two 
instances,  but  certainly  not  many, 
where  we  have  had  an  entirely  new 
piece  of  legislation,  an  entirely  new  con- 
cept. Ordinarily  we  are  voting  money 
to  preserve  and  extend  the  status  quo, 
to  continue  an  existing  situation.  But 
this  is  a  new  concept,  a  new  prescription, 
and  we  have  looked  at  the  input  from  all 
sides  all  along  the  line  and  the  legis- 
lative process.  When  the  bill  was  before 
the  subcommittee.  Senator  Hartke 
made  it  clear  and  I  made  it  clear  that 
there  should  be  input  at  the  committee 
level.  There  was  committee  input,  and 
the  bill  was  changed  dramatically.  At 
that  committee  meeting,  both  Senator 
Hartke  and  myself  again  made  it  clear 
that  we  looked  for  input  on  the  floor  of 
the  U.S.  Senate,  that  not  all  wisdom 
resided  in  ourselves  or,  indeed,  in  the 
full  Commerce  Committee. 

I  do  not  consider  it  to  be  true  that  we 
are  pursuing  the  matter  on  a  parochial 
basis.  I  think  the  best  example  of  that 
is  Senator  Harte,  who  has  been  the  main 
participant  in  the  drafting  of  a  bill  to 
build  up  the  railroad  systems  in  the 
Northeast.  But  he  has  recognized  for  a 
long  time,  as  have  I,  that  the  best  pro- 
cedure ic  to  tackle  a  national  problem  in 
a  national  way,  with  an  eye  to  the  long- 
range  solution. 

I  repeat,  when  the  bill  moves  across  to 
the  House,  when  it  comes  to  conference, 
and  when  it  finally  goes  before  the  ad- 
ministration, it  will  be  with  the  view  that 
this  country  is  tired  of  confrontation,  pit- 
ting one  section  of  the  country  against 
another  section  of  the  country,  pitting 
New  York  against  the  rest  of  the  United 
States,  pitting  the  consumer  States 
against  the  agricultural  States,  pitting 
New  England  against  the  oil-  and  gas- 
producing  States,  and  dwelling  on  the 
differences  which  exist  when,  Indeed,  the 
area  of  common  ground  Is  much  larger 
than  any  differences. 

The  ground  at  which  we  can  arrive  at 
agreement  In  positive,  decisionmaking 
solutions — that  Is  the  ground  that  we 
should  be  travelling.  And  I  would  hope 
that  before  this  afternoon  Is  over,  there 
will  be  a  piece  of  legislation  coming  forth 
from  this  body  which  Is  not  in  confron- 
tation between  the  executive  and  the  leg- 
islative branches  of  the  Government,  but 
which  rather  will  receive  the  full  support 
of  those  entitles. 

Mr.  President,  1 3^eld  the  floor. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  rise  to  con- 
gratulate my  colleagues  from  Indiana 
and  Connecticut  on  this  legislation.  They 
have  done  a  masterful  job.  Their  objec- 
tives may  seem  high,  but  they  are  objec- 
tives that  should  be  undertaken,  to  give 
our  people  the  quality  of  service  they 
deserve. 

It  was  about  10  years  ago  that  I  was 
successful  in  projecting  the  High  Speed 
Ground  Transportation  Act,  which  pro- 
vided the  means  to  build  the  Metroliners 
and  turbo-trains  in  use  today.  At  that 
time,  we  were  talking  about  giving  the 
people  2-hour  service  between  New  York 
and  Boston,  and  2-hour  service  between 
New  York  and  Washington,  as  being  ob- 
jectives which  could  and  should  be  met. 

I  think  perhaps  the  political  argument 
that  may  have  had  some  influence  with 
the  administration  at  that  time  was  the 
fact  that  the  electoral  votes  from  the 
States  traversed  by  these  railroads  were 
somewhere  between  one-quarter  and 
one-third  of  all  the  electoral  votes  in 
tlie  United  States.  This  argument  re- 
mains today. 

And  the  necessity  still  exists  if  this 
megalopolis,  the  area  from  Boston  to 
Washington,  is  to  continue  to  give  the 
people  the  quality  of  life,  the  decency  of 
life  and  the  freedom  of  movement  that 
they  deserve,  that  the  concepts  that  are 
in  this  bill  should  be  preserved.  I  hope 
that  in  their  discussions  Senators  Hartke 
and  Weicker  would  not  lower  the  objec- 
tives even  if  the  dollar  amounts  have  to 
be  shaved  a  certain  amount.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TAFT.  Mr.  President,  I  caU  up  my 
amendment  No.  1177  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  Taft)  pro- 
poses an  amendment  No.  1177. 

The  amendment  is  as  follows: 
On  page  243.  after  line  12.  add  the  follow- 
ing: 

TITLE  X— LOCAL  TAX  RELIEF 

SHORT    TTTLE 

Sbc.  1001.  This  title  may  be  cited  as  the 
"Local  Tax  Relief  Act". 

Sec.  1002.  Title  VI  of  the  Regional  Rail 
Reorganization  Act  of  1973  Is  amended  by 
redesignating  section  604  as  section  605  and 
by  inserting  before  such  section  a  new  sec- 
tion as  follows: 

"PATMEKT    OF    TAXES    FOR    RAILROADS    IN 
REORGAN IZATION 

"Sec.  604.  (a)  The  Secretary  is  authortaed 
and  directed  to  pay  out  of  funds  appropriated 
for  the  purposes  of  this  section  (1)  such 
overdue  State  and  local  government  real 
estate  and  personal  property  taxes  and  penal- 
ties as  are  owed  on  the  date  of  enactment  of 
this  section  by  any  railroad  In  reorganization 
on  account  of  the  ownership,  lease,  or  opera- 
tion by  such  railroad  of  any  raU  properties 
In  the  region,  and  (2)  any  such  taxes  owed 
by  any  such  railroad  which  become  overdue 
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after  such  date.  After  any  such  payment  the 
Secretary  Is  authorized  to  continue  paying 
Buch  taxes  as  they  become  due  until  such 
time  as  such  taxes  are  paid  by  such  railroad 
or  on  behalf  of  such  railroad  or  by  any  suc- 
cessor In  Interest. 

•■(b)  Payments  pursuant  to  this  section 
shall  be  made  (1)  at  the  request  of  a  State 
or  local  goxernment  or  a  railroad  In  reor- 
ganization. (2)  subject  to  the  assignment 
from  such  State  or  local  government  of  such 
rights  with  the  United  States  acquiring  all 
Ileus  and  preferences  of  such  State  or  local 
government  in  such  form  the  Secretary  de- 
termines necessary  to  protect  the  Interests 
of  the  United  States,  and  (3)  subject  to  such 
other  requirements  as  the  Secretary  deter- 
mines to  be  necessarv  to  protect  such  Inter- 
ests. 

"(C)  Amounts  recovered  by  the  Secretary 
pursuant  to  rights  assigned  to  him  pursuant 
to  subsection  (b)(2)  shall  be  covered  into 
the  Treasury  as  miscellaneous  receipts. 

■id)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section, 
through  December  31.  19?8.". 

Mr.  TAFT.  Mr.  President.  I  vield  my- 
self 5  minutes. 

Mr.  President,  the  amendment  which  I 
have  oflfered  is  designed  to  provide  tax 
relief  to  those  units  of  government  that 
have  been  hard  hit  by  the  bankruptcy  of 
the  railroads  in  the  Northeast.  These 
commimities  have  seen  the  property 
owned  by  the  railroads  removed,  for  all 
practical  purposes,  from  the  tax  base. 
This,  in  turn,  has  added  to  already  acute 
budget  problems,  and  they  are  bad 
enough  already. 

Congress  will  soon  act,  I  presume,  upon 
legislation  to  help  bail  out  New  York 
City. 

I  emphasize  that  my  bill  is  no  bailout 
bill,  but  it  could  be  labeled  a  bailout  pre- 
vention bill  for  some  imits  of  government 
because  what  it  is  trying  to  accomplish  is 
to  assure  that  local  and  State  govern- 
ments have  sufficient  funds  to  provide 
essential  services. 

In  most  locahties.  the  property  tax  is 
a  main  source  of  revenue  for  education. 
School  systems  are  suffering  because  of 
the  railroad  bankruptcies.  My  amend- 
ment would  merely  allow  the  Secretary 
of  Transportation  to  serve  as  a  collection 
agency  for  these  commimities  so  that 
they  can  operate  their  school  systems  and 
other  essential  services. 

The  courts  have  ruled  that  the  bank- 
rupt rail  lines  do  not  have  to  pay  the 
property  taxes  that  are  owed  to  State  and 
local  governments  while  bankruptcy  pro- 
ceedings are  in  process.  In  Ohio  the  rail- 
roads own  property  in  74  of  the  88  coim- 
ties.  Ohio,  of  course,  is  by  no  means  the 
only  State  affected  and  affected  very 
adversely. 

Besides  Ohio,  U.S.  Railway  Association 
officials  provided  me  with  figures  showing 
that  the  Penn  Central  alone  owes  taxes 
In  Pennsylvania,  Michigan,  Illinois,  In- 
diana. Kentucky,  Delaware.  Maryland, 
New  York,  New  Jersey,  Virginia,  West 
Virginia,  Massachusetts,  and  Connecti- 
cut. 

In  New  York  City  we  have  seen  the  re- 
sults of  poor  fiscal  management:  but  it  is 
Impossible  for  any  individual  or  imit  of 
government  to  prop^ly  plan  their  fi- 
nances when  the  timing  of  cash  inflow  is 
unknown.  The  nonpayment  of  these 
taxes  is  a  real  hardship  for  the  local 
communities.  But  it  is  a  financial  re- 
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sponsibility  that  I  believe  the  Federal 
Government  could  and  ^ould  pick  up. 

Under  my  proposal  tHie  Federal  Gov- 
ernment would  pay  the  back  taxes  owed 
to  State  and  local  governments,  the  Fed- 
eral Government  in  turn  assuming  the 
rights  of  recovery  from  the  bankrupt 
estates  now  pertaining  \o  the  local  and 
State  entities,  and.  I  mifht  say.  with  all 
of  the  rights  and  the  privileges  that  they 
have  by  subrogation:  in  other  words,  the 
Federal  Government  would  become  the 
underwriter  collection  aigency  for  local 
and  State  governments. 

While  this  would  pr0vide  extremely 
important  financial  relief  for  local  and 
State  government,  it  should  not  cost  the 
Federal  Government  mu^h  money  over  a 
period  of  years  if  any  at  all.  Local  and 
State  governments'  rights  in  the  bank- 
rupt estates  are  a  very  hfeh  priority,  and 
there  is  sood  reason  to  believe  that  re- 
covery would  be  a  high  percentage.  Per- 
haps with  these  payments,  local  govern- 
ments in  financial  difficiilty — and  school 
boards,  also.  I  point  out.  Decause  they  are 
a  principal  factor  involved— could  avoid 
falling  into  the  crisis  situation  that  now 
faces  New  York.  I 

Mr.  PASTORE.  Mr.  President,  wil!  the 
Senator  mind  ^  ielding  lot  a  question'' 

Mr.  TAFT.  I  am  glad  to  yield  to  the 
distinguished  Senator  fro|n  Rhode  Island 
for  a  question. 

Mr.  PASTORE.  Would!  this  be  an  au- 
thorization in  addition  ^o  the  amount 
already  authorized  in  tine  bill  or  would 
it  have  to  come  out  of  moneys  alreadv 
incorporated  in  the  bill? 

Mr.  TAFT.  It  does  not  come  out  of  the 
moneys  incorporated  in  the  bill.  It  conies 
out  of  general  revenue  funds. 

Mr.  PASTORE.  Has  the  Senator  from 
Ohio  checked  with  the  adhiinist ration  as 
to  whether  or  not  they  woiild  accept  this? 
I  am  wondering  here  if  this  is  another 
way  of  encumbering  a  Ijill  in  order  to 
kill  it. 

Mr.  TAFT.  No.  I  assure  the  Senator 
that  is  not  my  intention.  This  amend- 
ment has  been  in  as  a  bill  that  I  intro- 
duced in  my  own  name  $ome  time  ago 

Mr.  PASTORE.  The  thong  that  both- 
ered me  is  we  get  theae  rumors  and 
soundings  from  the  White  House  and 
from  the  Department  of  Transportation 
that  what  we  have  done  in  this  bill  al- 
ready is  a  httle  too  generous  according 
to  their  concept  and  if  w*  make  it  more 
generous,  are  we  not  adding  insult  to 
injury? 

Mr.  TAFT.  I  say  to  the  Senator  that,  of 
course,  in  a  sense  it  may  or  may  not  be  u 
wash  transaction,  in  that  the  Federal 
Government  is  In  effect  buying  claims. 
This  is  what  they  would  do  imder  this 
bill.  They  would  be  buying  claims.  Claims 
would  be  on  our  books  at  the  face  amount 
of  the  claims  that  we  wojld  pay  for 

Mr.  PASTORE.  The  $enator  has  a 
marvelous  idea.  I  am  wondering  at  this 
point  in  time  whether  or  not  incorporat- 
mg  this  in  the  bill  is  not  going  to  put 
us  in  a  position  here  that  We  end  up  with 
nothing?  j 

Mr.  TAFT.  I  hope  not.  I 
Mr.  PASTORE.  I  will  t^ll  the  Senator 
frankly  it  is  true  in  my  own  State  many 
communities  depend  upon  this  property 
tax  and  they  are  being  denied  this  and 
their  budgets  are  rather  tight  and  they 
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are  feeling  the  pinch, 
tion  about  that.  They 
go  but  to  raise  the  real 

order  to  meet  their „ 

tion.  police,  fire,  and  all 
ices  that  go  with  good 
in  view  of  the  fact  that 
tion  seems  to  be  taking 
what  we  are  trying  to  a 
I  am  wondering  if  we 
to  it.  it  is  not  making  it 
to  tell  us  to  go  fish. 

Mr.  TAFT.  I  advise 
Senator  from  Rhode  Island 
could  do  would  be  to  take 
of  the  New  York  bill 
much  is  owed  to  the 
from  this  fund  at  the 

Mr.  PASTORE.  There 
know.  But  that  is  a  little 
mean,  we  should  do  for  _ 
we  need  to  do  if  we  want 
do  not  think  we  ought  to 
anyone  around  in  bits  „ 
because  we  want  to  knock 
out. 

Mr.  TAFT.  I  am  not 
T  am  trying  to  give  $75 
for  the  State  of  New  Yorl : 
that  slapping  them  „ 

Mr.  PASTORE.  I  tell  .. 
frankly  I  am  not  pleased 
vote  for  the  New  York 
the  circumstances  I 
vote  comes  up  we  will  all 
we  in  good  conscience 

But  this  idea  that  wha 
do  is  take  a  certain 
out  of  the  New  York       ._ 
ins  to  give  them  help  in 
certain  other  communitie; 
hard  hit  because  of  the 
the  railroads,  I  do  not 

Mr.  WEICKER.  Mr.  Pi 
Senator  from  Ohio  vield 
Mr.  TAFT.  I  wUl' yield 
on  the  Senator's  time. 
Mr.  WEICKER.  Yes,  of 
Does  the  distinguished 
Ohio  have  a  price  tag  or 
ment? 

Mr.  TAFT.  The  price  tag 
can  determine  it.  and  we 
it  is  correct,  is  $300 

Mr.  WEICKER.  I  thanl: 
from  Ohio. 

Mr.  TAFT.  Of  that  aboi^t 
is  the  Penn  Central,  and 
from  other  railroads. 

Financially  hard-pressed 
in  Ohio  will  receive  sizable 
money.  Cincinnati  and  To 
over  $2  million,  and 
over  $10  million.  Not  onl3 
feel  the  pinch  of  back 
bankrupt  railroads,   74 
counties  in  Ohio  are  owefe 
they  are  all  in  need  of  the 

Mr.  President,  I  ask 
sent  to  have  printed  in 
this  point  the  flgiu-es  that 
vided  by  the  Penn 

Lackawanna  on  the 

broken  down  by  State. 

There  being  no  objectio|i 
were  ordered  to  be  printed 
as  follows : 
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Kentucky   147,683  Mr.  HARTKE.  Let  me  explain  what  I  benefit  the  creditors  and  owners  ol  the 

.Massa?hus»Vts is' S  851  ^^  going  to  do.  estates.   Since   payment  of   these   back 

Michigan --- -._.        .    "'  13' 763  135  ^   ^^^   Unanimous   consent   that  this  taxes  by  the  Federal  Government  would 

New  Jersey"-'" -II~_'1.1I  19. 812!  231  amendment  be  consider^d  as  having  been  relieve  the  responsibihty  of  the  estates  to 

New  York 75!  see!  133  .submitted  prior  to  the  vote  to  clo.se  de-  make  those  payments,  it  is  not  entirely 

Ohio   40, 809, 434  bate  and  that  it  be  entitled  to  considera-  clear  that  the  language  contained  in  this 

Pennsylvania 17, 984, 484  tion  by  the  Senate.  amendment  would  adequately  protect  the 

Rhode   Island 4, 828, 842  we  intend  to  talk  to  the  Secretary  of  interests  of  the  United  States  in  assuring 

DeTaware         825  918  Transportation,  to  see  if  we  can  work  out  reimbursement. 

Virginia --I~I    'I    ._                      611411  an  agreement.  But  there  is  a  procedural  Mr.  President,  I  rep-esent  a  State  that 

difficulty.  Unless  we  can  have  an  amend-  is   in   the   same  predicament  as  Ohio. 

I  know  our  colleagues  are  all  aware  ment  of  this  kind  entitled  to  be  consid-  While  Indiana— and  the  rest  of  the  17 
how  tight  money  is  for  education.  This  ered,  we  would  not  even  have  the  possi-  States  in  this  region— have  suffered  from 
money  owed  by  bankrupt  railroads  is  bilitv  of  having  a  discussion  with  the  the  inability  to  collect  taxes  on  the  prop- 
vitally  needed  now.  It  is  needed  by  the  Secretary  of  Transportation.  I  am  not  erties  of  the  bankrupts,  they  will  bene- 
students  in  our  schools,  and  by  the  local  now  asking  for  its  consideration.  This  At  from  the  provisions  of  this  legislation 
taxpayers  who  support  those  schools.  is  a  modification  of  the  amendment  of  which  provide  for  a  massive  restructur- 

We  can  assist  education  by  establish-  the  Senator  from  Ohio  which  would  pro-  in&  and  rehabilitation  throughout  the 

ing  more  Federal  programs  where  more  vide  that  instead  of  the  Federal  assist-  region.    While   I   fully   understand    the 

money  is  spent  on  bureaucrats.  Or,  we  ance  being  all  in  loans,  part  of  it  could  worthy  intent  of  the  amendment,  I  must 

can  help  local  governments  with  their  be  in  grants.  oppose  it  on  fiscal  grounds  and  because 

education  budgets  through  programs  like  ^r  TAFT  I  understand  it  does  not  adequately  protect  the  in- 

np^^rt^  fni^r''''^''^  ""^  '^''■^''"^  ^^^  A  parliamentary  inquiry.  Mr.  Presi-  terests  of  the  Federal  Government.  Since 

-?.?.!.  w»^      1  ^                  *      •„  dent.  This  would  have  no  effect  upon  the  ^he   affairs   of   these   estates   should   be 

The  Federal  Government  will  assume  pending  matter'  wound  up  sometime  after  the  convevance 

Sit/.'ln'rf  in^.i*^nfiH«  !t  tSr^'^  ^° ,?^^  Mr.  HARTKE.  This  has  no  effect  upon  ^^  '"ail  properties  to  the  new  Corporation 

States  and  local  entities  at  the  same  time  ^^    nendine  business  and  mav  have  no  ^^^^  ^^ar.  I  am  confident  that  the  States 

hat  it  pays  the  money  to  them.  When  Sect  uponlnythhig  ^i"  "-^ceive  the  back  taxes  due  them  in 

T"cSl%e^"erri^^%m  T'^TS.  ^IrSrlT^eno objection.  'he  normal  course  of  events  While  I  ap- 

get iSm'Jney'^blck^'"'  "^"  ''  ''^'  ^  The  PRESmiNG  OFFICER.  Is  there  ^Ton^I^m^afr^afd  ThTtS    ^robSVt 

It  is  in  a  much  better  position  to  get  f*^^^^„^;°"!,J^«  ^^^^'^  ^^^^^  "°"^  ^"^  ''  vIouidcaSLe  are  not  worth  Tat'n'es 

its   money  back  because   it  can  make  oraerea.  sence  is  onlv  a  sneed-un  nf  navmpnts  that 

liquidations  of  units  of  the  railroad's  ,J^\^^^f-  ^'-  P^^^^^^"*'  ^  '^^^^'  Su  come  any«^?  and  mSTur?e  my 

systems  that  cross  the  various  locality  the  absence  of  a  quorun^^^^^  ^^^  .,„^  colleagues   here   in   the   Senate   to  vote 

and  State  lines.  The  PRESIDING  OFFICER.  The  clerk  against  it 

It  is  important  to  realize  that  it  was  win  call  the  roll  I  would  like  to  point  out  one  further 

the  Government  that  overregulated  the  The    assistant   legislative   clerk   pro-  aspect  of  this  issue   and  that  is  the  in- 

railroads  and  got  them  into  the  current  ceeded  to  call  the  roll.  equity  qj  having  the  States  tax  railroad 

problem.  Now  we  must  take  the  respon-  Mr.    HELMS.    Mr.    President.    I    ask  rights  of  way  at  all  As  most  of  my  col- 

sibility  of  helping  the  local  and  State  unanimous  consent  that  the  order  for  the  leagues  here  realize   we  would  not  have 

communities  that  have  been  hurt.  quorum  call  be  rescinded.  to  pass  the  legislation  before  the  Senate 

The    alternative    to    passage    of    this  The  PRESIDING  OFFICER.  Without  today  if  there  had  not  been  a  rather 

measure  is  for  local  and  State  govern-  objection,  it  is  so  ordered.  significant  imbalance  in  Federal  assist- 

ments  to  make  up  the  difference  through  recess  until  i:4s  p.m.  ance  to  the  various  modes  of  transporia- 

the   passage   of  higher   property   taxes.  ^r.    HELMS.    Mr.    President,    I    ask  tion  over  the  past  several  decades.  This 

Property  taxes  only  hurt  the  homeowner  unanimous  consent  that  the  Senate  stand  inequity   in  treatment   does   not   applv 

who  has  been  so  severely  hit  by  infla-  in  recess  until  1:45  p.m.  today.  just   to   the   Federal  Government.  The 

wH-1    T        T      fv,  +               <■  There  being  no  objection,  the  Senate,  States  tax  rail  rights  of  way.  with  some 

wnne  1  realize  that  many  of  my  col-  ^t  1:36  p.m.,  recessed  imtil  1:45  pjn.;  recent  exceptions,  such  as  Connecticut, 

leagues  are  as  hesitant  as  I  am  to  ap-  thereupon,  the  Senate  reassembled  when  The  motor  carriers  and  water  carriers, 

prove  amendments  that  will  cost  addi-  called  to  order  by  the  Presiding  Officer  the  chief  competitors  of  the  railroads, 

tional  money,  I  believe  that  the  Treasury  ^mj.  durkin)  Pay  only  user  taxes,  or  in  the  case  of  the 

will  recover  most  of  the  costs  of  this  j^j.  haRTKE  Mr.  President  I  am  op-  '^ater  carriers,  no  tax  for  use.  It  seems  to 

amendment  through   the  claini  it  will  3^^  ^o  the  amendment.  This  amend-  me  that  if  the  Senate  is  going  to  address 

have  to  the  bankrupt  estates.  I  believe  ^.g^t  would  have  the  effect  of  requiring  the  question  of  State  taxation  01   rail 

Uiat  by  assisting  governments  now    we  ^^^  Federal  Government  to  pay  all  State  rights  of  way.  we  should  do  so  in  a  com- 

^   \     i"  K  11^         °"^           '   ^^'■^-^yP®  taxes  owed  by  railroads  in  reorganiza-  Prehensive  way  that  gets  at  the  kind  of 

bailout    Dills.                    ^  ^v-      t.             .  tion.  Payment  of  these  taxes  has  been  problems  that  led  to  these  banki-uptcies 

Mr.  President,  I  suggest  the  absence  of  suspended  by  the  Federal  district  courts  in  the  first  place. 

THro^TroTT^TMr-  ^T^n^Tr^TTD  ^v.     ,    ,  overseeing   the   reorganizations   of   the  Mr.  TAFT.  Mr.  President.  I  ask  for 

II  11  fv,  In  bankrupt  raUroads  which  are  the  subject  the  yeas  and  nays  on  the  pending 
win  call  ine  roil.  of  title  VI  of  this  act.  This  is  normal  in  business. 

The    assistant   legislative    clerk   pro-  bankruptcy  proceedings.  The  State  taxes  The  PRESIDING  OFFICER.  Ls  there 

ceeaed  w  can  the  roll.          .^     ^    ,      ,  occupy  a  very  high  priority  when  the  a  sufficient  second?  There  is  a  sufficient 

Mr.   HARTKE.   Mr.   President,   I  ask  assets  of  the  States  are  distributed  after  second, 

unanimous  consent  that  the  order  for  the  conveyance  of  the  rail  properties  desig-  Tlie  yeas  and  nays  were  ordered. 

^"°!""'"J^^"i!^^T^i^^"^^                „,.,.      ,  nated  in  the  final  system  plan  to  Con-  The  PRESIDING  OFFICER.  The  ques- 

nwL^T  u  iTVi^Snllrf            Without  Rail.  In  other  words,  existing  law  pro-  tion  is  on  agreeing  to  the  amendment 

w    WAR'TK-p'   ^r   Pr«ciH<.r,t    T  ho,  "^Idcs  for  the  payment  of  the  back  taxes  of  the  Senator  from  Ohio.  The  yeas  and 

dL^ussed  thV^aTter  S  Mr  ^^^^^^  owed  the  States  in  tHe  normal  course  of  nays   were  ordered,   and   the  clerk  wUl 

and  with  the  minority  manager  of  this  ^"^^^    „    ,     ,                    .>,     t.  h      ,  ^^""'"°"\     .,     -,.         ,    »,      „^ 

bill  The   effect   of   requirmg   the  Federal  The  assistant  legislative  clerk  called 

I'send  an  amendment  to  the  desk  and  Govenment  to  pay  these  moneys  to  the  the  roll, 

ask  unanimous  consent  that  it  be  con-  States  would  be  to  vastly  increase  the  Mr.  ROBERT  C.  BYRD.  I  armounce 

sidered  as  being  at  the  desk  in  accord-  costs  of  this  legislation  to  the  Federal  that    the    Senator    from    Indiana    *Mr. 

ance  with  the Government.  A  second  possibility  is  that  BayiO  .   the   Senator   from   Texas    *Mr. 

Mr.  TAFT.  Mr.  President,  reserving  the  the  payments  that  would  be  made  by  the  Bentsen)  ,  the  Senator  from  South  Da- 
right  to  object,  which  amendment  is  this?  Federal  Government  under  S.  2480  would  koUi  iMr.  Abourezk>  .  the  Senator  from 
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Washington  (Mr.  Jackson)  .  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
irom  Montana  (Mr.  Mansfield)  .  the  Sen- 
ator from  Wyoming  (Mr.  McGeb).  the 
Senator  from  Montana  (Mr.  Metcalf) 
and  the  Senator  from  Maine  (Mr 
M0SKIE)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
omcial  business. 

I  further  announce  that,  if  present  and 
voting  the  Senator  from  Washington 
iMT.  JACKSON)  would  votc  "nay  " 

Mr  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker) 
and  the  Senator  from  Hawaii  (Mr.  Fonc) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Garn)  is  absent  attend- 
ing the  funeral  of  a  relative. 

The  result  was  announced— yeas  11 
nays  76.  as  follows: 

(Rollcall  Vote  No.  545  Leg.] 
YEAS-^11 

cfS'  S"^^**  Stevens 

i-ase  McClure  Taft 

Curtis  Nelson  4t  ii. 


CONGRESSIONAL  RtCORD _ SENATE  Deceriher  J,,  1975 


Allen 

BarUett 

Bellmen 

Biden 

Brock 

Brooke 

Buckley 

Bumpers 

Burdlck 

B>-rd. 


^Jla^Z-'^-    Huddleston 
B>rd,  Robert  C.  Humphrey 

Cannon  javus 

Chiles  Johnston 

CUrL"''  Kennedy 

Clark  Laxalt 

Cranston  Leahv 

CuJw  Long 

J?°'*  Mapnuson 

Domenicl  Mathias 

^»t^  Mcciellan 

SSf-^S  McGovern 

|a«l«n«l  Mclntyre 

Pannln  Mondale 

?.°'"«1  Montova 

Glenn  Morgan 


NATS— 76 

Goldwater  Moss 

Hansen  Nunn 

Hart.  Gary  Pastore 

Hart.  Philip  A.  Pearson 

Hartke  Pen 

Haskell  Percy 

Hatfield  Proxmlre 

Hathaway  Randolph 

Hejms  RlblcolT 

Hollings  Roth 


Abourezk 

Baker 

Bayb 

Bentsen 

Fong 


Schweiker 
Scott.  Hugh 
Scott. 

William  L. 
Sparkman 
Stafford 
Stennis 
Stevenson 
Stone 
Symington 
Taimadge 
Thurmond 
Tower 
Tunney 
Welcker 
Young 

NOT  VOTING— 13 

Garn  McOee 

Gravel  Me'calf 

Inouye  Muskie 

Jackson 
Mansfield 


w  ^i^  .IL^  "^  amendment  was  rejected. 

Mr.  HARTKE.  Mr.  President.  I  movrto 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected 

on'SeSSe'^- "^°''^ '°  ^^^' ^^^' ™°*^°" 
=oTi^  fnotion  to  lay  on  the  table  was 

o6*eCQ  to. 

Mr  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  two  members  of 
my    staff.    Leonard   Bickwit   and    Tom 

^f^^^^  fl^"^*^  ^^^  privilege  of  the 
Sf^w.  ^'^,  *^®  consideration  of  the 
pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered  "'""out 

Mr  GRIFFIN.  Mr.  President,  after 
consiJtation  with  the  distinguished  fl^r 
^o^T""  ^"'^.^^^  distinguished  Senator 
from  Connecticut  (Mr.  Weicker),  I  send 
wo  amendments  to  the  desk  and  ask  for 
their  immediate  consideration 
nri?,-  ^^  ^^  President,  may  we  have 
order  so  we  can  hear  the  distinguished 
Senator  from  Michigan? 


The  PRESIDING  Of  FICER  The  Sen- 
ate will  be  in  order. 

Is  there  objection  ta  the  amendments 
bemg  considered  en  bloc? 

Without  objection,  it  is  so  ordered  The 
first  amendment  will  b^  stated. 

The  legislative  clerk  read  as  ifollows  • 
The  Senator  from  Mlcljlgan  (Mr.  Griffin) 
proposes  an  amendment. 

The  amendment  is  as  follows : 

Oh  page   120.   line   14.  strike    •subsection" 
and   insert  In  lieu   thereof   •subsections" 

th??ofirini°-  '""^^"  "»^^^ ''  ^"'^  2^  ^--" 

Of "th.l  A^J^il^^*,^'"^^''^  *">■  °^^^'-  provision 
?in^   r^'-  ^o^  Association  may,  upon  peti- 

D  «n  f.*"^  f-^^^-  '""^^^^  *^^  fl»al  system 
risn.cf  t.T" ^  '""^"  designations  with 
respect  to  lines  and  related  rail  properties 
of  railroads  in  reorganization  in  the  reg  on 
designated  for  transfer  to  the   Corpora^  on 

Uker;  ^f^T\-  'f  ^"^*  designatfons  l^e 
iiKeiy  to  result  in  improted  rail  service  in 
users  on  such  lines  an<<  connectfng  'unes 
X^nf  t1°°.*  materially  Impair  the  proflte! 
blllty  of  the  Corporation.  Buch  deslenation^ 
including  designations  of  $uch  raU  lines  and 

r«Tonslb?;°  '  ^'''^-  "  P^'«*^'''^  rai!"ofd  or 
responsible    person,    may    be    made   at    any 

nlTn  tf.'^'  ^°  '*^^''"^'>'  "^  '^^  fl'^^l  svstem 
o    thif  t^ie  special  court  u^der  section  209  (c. 

te  treated  fof",?  further  , designations  shal 
te  treated  for  all  purposes  >s  if  thev  had  been 
ncluded  in  the  final  systeii  plan  adopted  bv 

an/the'fln«r  T  ^^^'^-*^  l»-  the  Co^.ress 
n^^-  K    ^"*'  ^•'"^*^'"  P'^f^  Shall  for  all  pur- 

c^Tjc^hVeSior-^.  ^^^°^-^-  -  ---- 


lines 


fails  to  include  adequae 
transferring  profitable 
which  USRA  wrongly  ekcluded 
final  system  plan. 

Much    of    the    criticism 

branch  line  decisions 

assumptions  and  inf  orniation 
by  USRA.  As  the  ICC  stated 
uation  of  the  association 
plan: 

Failure  to  ferret  out  th^ 
individual  lines  and  met 
tlons  which  we  consider  df 
lidlty  cast  doubt  on  a  number 
retention  decisions. 


meth(  idologlcal 


The   Commission 
eluded   lines   should   be 
ConRail  after  restudy  de  b 
profitability.  In  its  words 

This  would  assure  that 
is  erroneously  denied  to 
shipper  located  on  proflt^Jle 
naltzed  as  a  result  of  data 
over  which  they  have  no 


pre  posed  that  ex- 
be  transferred  to 
de  monstrates  their 


.or 


Under  S.  2718,  USRA 


.    .       "—    — "'   '-'^ivi^  JO  eiuuiorizea  I 

initiate  transfers  of  branch  lines  to  Con 


Mr.  GRIFFIN.  Mr.  President,  this 
amendment  provides  ior  transfer  to 
ConRail  of  rail  lines  which  were  orig- 

Sl^eprlrab'e'^  '"  subsequently  found 

More  than  5,700  miles  of  rail  lines  arp 

USRA'S^^f'^  ^'^"'^'»"^'^  "^^e?  thl 
Ppnr.  r.^  *  /°''  ^eorgatiization  of  the 
Perm  Central  and  six  other  bankrupt 
raUroads  in  the  Midwest  and  Northeast 
For  many  communities,  loss  of  rail 
services  would  be  a  dev^tating  blow  to 
the  thousands  of  businesses  and  jobs 
that  depend  on  this  sert-ice.  In  Michi- 
gan, for  example,  my  3tate  stands  to 
lose  approximately   i.ioi)  miles  of  ran 

Sdrm^nt ''  ^^^""^  ''  ^"  ^-^-^ 

..^J^^K^^t'^^J'"^  '''°"^«  ^^IP  to  miti- 
gate the  harsh  effects  of  this  plan 
through  changes  in  the  escisting  Pedera 

to  States.  These  changes  include  • 
An  extension  of  Fedefal  aid  beyond 

the  current  2-year  period- 
An  increase  in  the  Federal  share  to 

P?^?am^"        ""^  *^^  ^^^  ^^^^  °^  ^^« 

f^ftJ^^^^^.V^  ^^^  formula  for  allocating 
funds  so  that  States  sucft  as  Michigan 
get  a  fairer  share  of  subsidy  funds-  and 
A  reevaluation  by  the  icjc's  Rail  Serv- 
^^n^^^'iT^?-^  Offic^to  be  renamed  the 
Transportation  Service  planning  Of- 
fice—of  the  economic  vinbility  of  rail 
lines  excluded  from  the  final  reorganiza- 
tion plan. 

I  am  pleased  that  many  of  these  pro- 
visions are  simUar  to  proposals  con- 
tamed  m  legislation  (S.  3266)  which  I 
introduced  earlier  this  year. 

However.  I  am  concerned  that  the  biU 


procedures  for 

to  ConRail 

from  the 


of    USRA's 

focused  on  the 

relied  upon 

in  its  eval- 

's  final  system 


facts  concerning 

ologlcal  assump- 

questlonable  va- 

of  close  line 


Co  nRail 


profitable  traffic 

11  and  that  no 

lines  are  pe- 

analytlcal  errors 

control. 


is  authorized  to 


State.  But  it  is 
even  if  the  lines 


ines  would  be 
t  lis  amendment 


Rail  upon  request  of  a 
not  required  to  do  so 
prove  to  be  profitable. 

My  amendment  would  accomplish  this 
result  by  requiring  USRA  to  petition  the 
special  court  for  transfer  of  branch  lines 
Which  have  been  operafaid  without  sub- 
sidy for  a  2-year  period  and  which  are 
T^^'i.  i?  ^^  economicallt^  viable  by  the 
itxs  Transportation  Se -vices  Planning 
OiBce. 

Further  protection  woild  also  be  af- 
forded to  all  affected  parties  since  the 
special  court  would  have  the  final  say  as 
to  whether  the  terms  of  a  iroposed  trans- 
fer are  fair  and  equitable 

Since  only  profitable 
transferred  to  ConRail,  u.^^ 
would  in  no  way  jeopardi:  e  the  economic 
viability  of  ConRail.  And  it  is  consistent 
with  the  goals  established  by  Congress  In 
he  Regional  Rail  Reorganization  Act  of 
1973,  including  the  goal  of  creating  a 
rai  system  that  is  adequate  to  meet  the 
rail  transportation  needs  of  the  entire 
region. 

It  is  my  hope  that  th(  distinguished 
manager  of  this  bill  (Mr  Hartke)  will 
accept  this  amendment 

The  PRESIDING  OPFIOER  The  sec- 
ond amendment  wiU  be  sta  ted 

The  legislative  clerk  re  id  as  follows- 

On  page  123,  line  8,  strike  "(d)"  and 
insert    in    lieu    thereof    "(e)  ' 

th?"f  ?f^^  ^^^'  **  *^^  ^""^  '^  ""«  7.  insert 
the  following  new  sentence:  "With  resnect 
to  any  proposed  transfer  unler  section  305 
iff  .  i  ^^  ^"^^  *^^  Associnion  Shall  cer- 
l<.L\?i  ^^^"^'^^  ''°"'^  *^**  the  terms  and 
trTnifl  "if  "^^^^  P'-oPos^d  supplementary 
transfer  have  been  modified  consistent  with 
the  opinion  of  the  special  court  and  shall 
pet  tion  the  special  court  for  -econsiderat^^n 
of  the  proposal  as  so  modlfie  1  " 

On  page  143,  after  line  13,  Insert  the  fol- 
lowing  new  paragraph : 

'■(d)  Profitable  Light  Density  Lines  — 
Notwithstanding  any  other  pi  ovlslon  of  this 
section,  the  Association  shall,  upon  petition 

?Lf'^J  ^*^*v  '""^  ^°^^^  °'  regional  transpor- 
tation authority),  designate  for  supple- 
mentary transfer  to  the  Cc  rporatlon  any 
line  of  railroad  which  was  i  ot  designate! 
for  inclusion  in  the  final  system  plan  if- 
(1)   rail  service  over  such  line  has  been 
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operated  for  a  period  of  2  years  without  the 
need  for  a  raU  service  continuation  pay- 
ment; and 

"(2)  the  Office  has  found  that  such  service 
is  economically  viable  under  section  205(e) 
of  this  Act. 

Notice  of  any  such  proposed  transfer  shall 
be  published  in  the  Federa.  Register  and  shall 
specify  terms  of  the  transfer  which  the 
Association  determines  to  be  fair  and  equi- 
table. The  Association  shall  afford  a  period 
of  not  less  than  60  days  for  public  comment. 
Not  later  than  120  days  after  the  date  of 
such  notice  the  Association  shall  petition  the 
special  court  pursuant  to  subsection  (e)  of 
this  section  for  an  order  requiring  the  trans- 
fer of  such  line  to  the  Corporation.  Any 
transfer  under  this  section  shall  be  deemed 
to  be  in  the  public  interest  for  the  purpose 
of  this  section  and  section  209(f)  of  this 
Act." 

On  page  143,  line  14,  strike  "(d)"  and  In- 
sert in  lieu  thereof  '(e)  ". 

On  page  143,  line  19.  Insert  after  "equi- 
table." the  following:  "or  makes  a  designa- 
tion pursuant  to  subsection  (d)  of  this  sec- 
tion". 

On  page  143,  line  21,  strike  the  comma  and 
insert  in  lieu  thereof  the  following:  "or 
within  120  days  after  notice  of  a  proposed 
transfer  under  subsection  (d)  of  this  sec- 
tion.". 

On  page  144,  line  4,  strike  "(e)  "  and  Insert 
in  lieu  thereof  "(f)". 

Mr.  GRIFFIN.  Mr.  President,  this 
amendment  would  permit  a  State  to  pe- 
tition USRA  for  a  change  in  the  final 
system  plan  with  respect  to  rail  lines 
that  are  not  designated  for  transfer  to 
ConRail. 

Under  the  final  system  plan  there  are 
situations  where  portions  of  a  line  would 
be  transferred  to  ConRail  and  portions 
would  be  left  out.  Unfortunately,  this 
could  make  it  very  difficult  for  adequate 
rail  service  to  be  provided  even  with  a 
subsidy  for  those  portions  of  the  line  ex- 
cluded from  the  plan. 

For  example,  in  Michigan,  the  Ann 
Arbor  Railroad  would  be  split  up  so  that 
the  southern  portion  of  the  line  would  go 
to  ConRail,  but  the  northern  half,  in- 
cluding the  Lake  Michigan  car  ferry, 
would  not.  The  Ann  Arbor  line  is  a  vital 
transportation  link  for  communities  in 
northern  Michigan  as  well  as  those  in 
Wisconsin  which  depend  on  the  cross- 
lake  ferry  service. 

Because  of  its  importance,  there  has 
been  considerable  effort  by  the  State  of 
Michigan,  local  communities  and  ship- 
pers to  develop  a  plan  for  continuing 
service  on  the  entire  line.  And  it  is  be- 
lieved that  with  improvements  the  line 
can  be  operated  on  an  efficient  and  pos- 
sibly profitable  basis. 

But  if  the  line  is  divided  up  in  the 
manner  proposed  by  USRA,  there  will  be 
little  incentive  for  any  railroad  to  pro- 
vide adequate  and  efficient  service  over 
that  part  of  the  line  not  transferred  to 
ConRail. 

My  amendment  would  allow  USRA  to 
correct  this  problem  by  modifying  the 
final  system  plan  so  that  the  Ann  Arbor 
line  could  be  transferred  intact,  whether 
to  the  State,  a  railroad  or  other  orga- 
nization. 

Before  making  any  modification  of  the 
plan,  the  Association  would  have  to  find 
that  the  change  would  be  likely  to  im- 
prove rail  service  to  users  on  the  line 
involved  and  would  not  substantially  im- 
pair the  profitability  of  ConRail.  Revi- 


sions could  be  made  at  any  time  before 
USRA  delivers  the  plan  to  the  special 
court  and  they  would  be  treated  as  part 
of  the  final  system  plan  for  all  purposes 
of  the  Regional  Rail  Reorganization  Act. 

I  believe  this  amendment  is  reason- 
able and  I  hope  that  it  will  be  accepted. 

Mr.  President,  these  amendments  are 
not  going  to  cost  any  money  but  they 
do  provide  some  flexibility  to  accommo- 
date special  situations  in  some  States, 
and  particularly  in  my  State.  I  am  con- 
scious of  the  fact  that  one  of  these 
amendments  is  similar  in  some  respects 
to  an  amendment  earlier  offered  by  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) .  I  believe,  however,  that  it  would 
be  well  if  my  amendment  were  also  in- 
cluded in  the  bill  and  then  in  conference 
the  conferees  could  come  up  with  the 
best  of  the  combination  of  those  two 
amendments. 

I  have  discussed  these  amendments 
with  the  Senator  from  Indiana  and  the 
Senator  from  Connecticut. 

Mr.  HARTKE.  The  Senator  from 
Michigan  correctly  states  the  situation. 
There  is  a  possibility  that  there  is  some 
overlapping  in  one  of  these  amendments 
with  the  amendment  of  the  Senator  from 
Massachusetts  'Mr.  Kennedy)  .  It  is 
probably  a  little  broader  and  perhaps 
it  would  add  greater  perfection  to  the 
bill.  For  that  reason,  we  have  agreed  to 
accept  these  two  amendments. 

Mr.  PASTORE.  Could  the  Senator 
again  give  us  a  synopsis  about  what  they 
do?  

Mr.  GRIFFIN.  One  amendment  would 
permit  a  State  to  petition  the  U.S. 
Rail  Association  for  a  change  in  the 
final  system  plan  with  respect  to  a 
rail  line  now  designated  for  transfer  to 
ConRail.  Under  the  final  system  plan, 
there  are  situations  where  portions  of  a 
line  would  be  transferred  to  ConRail  and 
portions  would  be  left  out.  Unfortunate- 
ly, this  could  make  it  very  dlfHcult  for 
adequate  rail  ?ervice  to  be  provided  even 
with  a  subsidy  for  those  portions  of  the 
line  excluded  from  the  plan. 

I  stated  an  example  in  my  State.  This 
would  only  allow  some  flexibility  for  a 
modification  of  the  situation  where  It  is 
obviously  in  the  public  interest  to  do  so. 

Mr.  PASTORE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER  (Mr. 
Roth)  .  The  question  is  on  agreeing  to 
the  amendments. 

The  amendments  were  agreed  to. 

Mr.  PEARSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  PEARSON.  Mr,  President,  if  I 
could  have  the  attention  of  the  Senate.  I 
do  not  intend  to  take  very  long  on  this 
first  amendment.  I  am  told  the  Senator 
from  Ohio  has  an  amendment.  I  am  sure 
others  deal  with  the  more  controversial 
parts  of  this  bill.  For  myself,  I  want  to  be 
very  brief. 

Mr,  President,  I  call  up  my  amend- 
ment at  this  time,  which  is  unnumbered 
and  which  was  filed  this  morning.  I  ask 
for  its  immediate  consideration.  It  is  the 
amendment  which  modifies  the  bill  be- 
ginning on  page  92,  line  14^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Kansas  (Mr,  Peaksok) 
proposes  an  amendment. 

Mr.  PEARSON,  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  is  it  so  ordered. 

The  amendment  is  as  follows : 

On  page  92.  line  14,  strike  "$4.400.000,000" 
and  insert  in  lieu  thereof  "$3. 500.000,000". 

On  page  128.  line  10,  strike  ■82,000,000,000" 
and  insert  in  lieu  thereof  "$1,100,000,000". 

On  page  129,  strike  lines  23  through  25,  and 
on  page  130.  strike  lines  1  through  21. 

On  page  130,  line  22.  strike  ••(4j"  and  in- 
sert in  lieu  thereof  "  ( 3 )  ". 

On  page  132,  llr.e  22.  strike  "$3,000,000,000" 
and  insert  in  lieu  thereof  '$2,100,000,000". 

Mr.  PELARSON.  Mr.  President.  I  have 
the  greatest  respect  for  the  work  of  the 
chairman,  and  the  ranking  Republican 
of  this  subcommittee,  dealing  with  a 
problem  of  great  severity  to  the  na- 
tional transportation  system.  I  have  two 
amendments.  I  hope  they  prevail,  but 
if  they  do  not  I  intend  to  vote  for  this 
bill.  I  hope  the  Senate  will  approve  it. 
I  am  hopeful  that  the  President  will 
sign  it  as  it  comes  from  the  Congress. 

The  amendment  that  I  have  called  up 
relates  to  funding.  The  USRA,  under  the 
original  legislation,  was  required  to  pre- 
pare— after  an  18-month  study  and  the 
expenditure  of  some  $40  million — not 
only  a  final  plan  but  a  financial  plan 
for  capitalization,  the  start-up,  the  ac- 
quisition of  the  roads,  and  for  moderni- 
zation. They  came  up.  Mr.  President,  with 
a  Federal  expenditure  recommended  to 
change  and  conditions  are  not  always 
foreseen,  particularly  in  a  rail  transpor- 
tation system  where  we  have  constantly 
deteriorating  conditions,  USRA  added  a 
cushion  of  $250  million.  So  the  lump  sum 
came  out  to  be  $2.1  billion. 

The  subcommittee  and  the  commit- 
tee, in  their  .Judgment,  with  their  an- 
alysis of  what  they  thought  the  ex- 
pense would  be.  added  $900  million,  to 
the  so-called  cushion. 

The  $2.1  billion  is  recommended  by 
USRA  and  is  accepted  by  the  adminis- 
tration. Then  there  is  the  figure  of  $3 
billion,  with  the  S900  .niilion  additional 
as  recommended  by  the  committee. 

This  amendment  seeks  to  restore  the 
USRA  recommendation  rather  than  the 
committee's  recommendation. 

I  think  that  $250  million  cushion  is 
ample.  It  will  be  argued  by  the  verj'  able 
managers  of  this  bill  that  this  is  just 
an  authorization.  Bu<^  this  authoriza- 
tion takes  on  another  character.  That 
is  when  we  amend  the  final  plan,  we 
have  amended  a  plan  that  is  more  than 
an  authorization  and  takes  on  a  cer- 
tain rigidity  itself.  A  court,  looking  at 
this  act,  and  measuring  its  terms  by 
constitutional  principles,  may  very  well 
say  that  this  is  something  more  than 
an  authorization;  this  is  a  commitment 
by  the  Congress.  It  is  a  commitment  of 
$900  million  more  than  USRA  asked  for 
or  the  administration  says  is  adequate 
for  this  particular  financing  proposi- 
tion. 

I  think  one  of  the  strongest  arguments, 
anticipating  what  the  Senator  from 
Indiana  may  say,  is  that  the  $900  million 
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cannot  be  spent  unless  they  meet  certain 
criteria.  The  criteria  are  good. 

It  seems  to  me  at  this  time  we  ought  to 
make  this  cut  In  this  plan;  But  not  only 
because  we  can  come  back  at  a  later  time. 
I  understand  the  difficulty  of  that.  I  came 
to  this  Chamber  at  later  times  on  the 
original  financing  of  Penn  Central.  I 
know  what  a  chore  this  would  be.  But 
I  think  this  would  save  a  lot  of  argu- 
ment when  we  are  running  a  budget  def- 
icit of  $70  billion. 
Mr.  PASTORE.  Will  the  Senator  yield? 
Mr.  PEARSON.  I  yield. 
Mr,  PASTORE.  Will  this  be  a  loan  or 
will  it  be  a  grant? 

Mr.  PEARSON.  The  $900  million  is 
part  of  the  Federal  contribution.  It  Is  the 
cushion.  It  is  Federal  money  that  goes 
Into  CcmRall.  The  mraiey  that  goes  out  of 
USRA  comes  out  in  loans  and  comes  out 
In  grants.  The  overall  USRA  authority  is 
$4.4  billion. 

The  money  that  goes  to  ConRail  is 
money  from  the  Federal  Treasury. 
Am  I  correct  In  that? 
Mr.  HARTKE.  Partly.  It  is  not  incor- 
rect. Let  me  clarify  It.  The  way  it  Is 
handled,  by  virtue  of  the  fact  of  the  way 
the  money  comes  into  the  ConRail  opera- 
tion. It  is,  in  effect,  a  loan  on  which  the 
rate  is  7.4  percent. 

Mr.  PEARSON.  We  are  both  right.  It 
comes  out  of  the  Federal  Treasury  and 
it  is  $000  million  more  than  requested. 

Mr.  HARTKE.  So  I  am  not  misunder- 
stood, there  is  Federal  money  and  there 
is  a  deferral  at  the  beginning  of  the  in- 
terest period.  So  it  is  not  an  outright 
grant  and  it  is  not  a  loan  in  a  typical 
sense.  It  is  something  in  between. 

Mr.  PEARSON.  It  Is  something  as 
peculiar  and  complicated  as  the  entire 
ConRail  concept. 

Mr.  WEICKER.  Will  the  Senator  yield 
for  a  question? 

Mr.  PEARSON.  I  yield. 
Mr.  WEICKER.  If  unanimous  consent 
could  be  obtained,  will  the  distinguished 
Senator  from  Kansas  consider  changing 
the  figure  of  $900  million  in  his  amend- 
ment to  a  figure  of  $500  million? 

The  reason  why  I  ask  this  is  that  the 
Senator  from  Kansas,  in  his  usual  way 
has  accurately  and  totaUy  described  the 
background  for  these  particular  funds. 
I  want  to  use  this  occasion  to  sav  to  the 
Senate  that  the  distinguished  Senator 
from  Kansas,  the  ranking  Republican 
member  of  the  Committee  on  Commerce, 
has  been  of  enormous  help  in  devising 
forward-looking  raU  policies  for  this 
country,  and  I  speak  not  just  as  a  Sena- 
tor from  New  England,  because  he  has 
taken  the  whole  country  into  his  view 
in  the  actions  he  has  taken.  It  has  been 
a  delight  to  work  with  him  and  under 
him.  and  also  to  acknowledge  him  as 
really  one  of  the  great  experts  In  this 
restructuring  of  the  rail  system  for  the 
United  States. 

The  reason  why  I  ask  the  question, 
however,  is  that  since  the  USRA  report. 
JUBt  like  everything  else  that  will  tran- 
spire, in  this  Rail  Act.  It  Is  found  that 
ojsts  have  already  crept  up.  I  ask  the 
Senator  from  Indiana,  is  that  not 
correct? 

Mr.  HARTKE.  That  is  right. 

Mr.  WEICKER.  Further  costs  have 
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appeared  that  outdate  the  figure  con- 
tained in  the  initial  report. 

What  I  do  not  want  to:  do  and  I  think 
the  Senator  from  Indian*  does  not  want 
to  do  is  come  back  to  Cangress.  That  is 
what  we  have  t>een  doinf.  That  is  what 
I  tried  to  explain  ^o  the  distinguished 
Senator  from  Alabama,  who  gets  upset, 
and  rightly  so,  when  evefy  3  months  we 
are  in  here  asking  for  more  funds  for 
this  or  that  railroad. 

I  would  just  as  soon  lav  It  on  the  line 
as  to  what  the  cost  will  be.  As  far  as 
we  can  ascertain,  in  this  area  of  the  bill, 
the  cost  will  be  $400  million  more  than 
the  amount  in  the  USRA  report. 
When  did  the  USRA  report  come  out' 
Mr.  HARTKE.  July  24. 
Mr.   WEICKER.   in  Jijly.   Here  it  is, 
almost  some  6  months  liter,  and  I  am 
just  trying  to  have  us  adt  on  the  latest 
information  available  to  Us. 

The  latest  information  is  such  that  it 
would  be  that  much  more  than  the  figure 
contained  in  the  USRA  report,  which 
gave  us  the  figure  which  had  to  be  used 
by  the  committee  in  the  formulation  of 
the  bill.  That  is  why  I  a|k  the  Senator 
from  Kansas,  if  unanimous  consent  can 
be  obtained,  whether  he  would  consent 
to  such  a  reduction. 

Mr.  PEARSON.  Mr.  Pre$ident,  the  dis- 
tinguished Senator  from  Connecticut 
makes  it  difficult.  He  interjx)ses  a  request 
with  some  very  kind  wDrds.  which  I 
appreciate. 

Mr.  President,  I  do  npt  wish  to  be 
unreasonable.  I  know  alijout  the  addi- 
tional costs,  which  are  jeliable.  There 
was  a  cushion  put  in  th^  original  $2  1 
billion  request;  it  was  put  in  at  $250 
million. 

I  can  appreciate  that  conditions  are 
going  to  change.  But  maj  I  sav  to  the 
Senator.  I  am  going  to  b0  very  candid, 
and  enlarge  upon  my  original  statement 
with  greater  emphasis  upoti  the  fact  that 
I  want  this  bill  to  be  signed.  I  read  the 
newspapers  as  well  as  everj-one  else  does, 
and  I  know  what  comitiitments  and 
statements  have  been  made  about  a  pos- 
sible veto. 

You  get  a  threat  of  a  Veto,  and  it  is 
based  in  fundamental  resjject  on,  "Here 
is  Congress  spending  more  monev  than 
the  people  even  asked  for  in  these  times  " 
I  do  not  know  what  the  cloture  vote  in- 
dicates or  what  will  happem  on  thi^;  bill 
but  I  would  prefer  to  continue  with  this 
amendment  as  it  is  drawnt  and  seek  by 
virtue  of  it  to  return  to  the  original 
figure,  and  thereby  eliminete  $900  mil- 
lion from  the  particular  secjtion. 

Mr.  President,  if  the  Senttor  will  yield. 
while  we  seem  to  have  enough  Senators 
on  the  floor  for  a  second.  I  ask  for  the 
yeas  and  nays  on  this  ameniiment 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  HARTKE.  Mr.  President,  it  is  with 
a  great  deal  of  reluctance  that  the  Sena- 
tor from  Indiana  ever  fin^s  himself  in 
the  position  of  opposing  wftat  the  Sena- 
tor from  Kansas  wants,  because  he  is 
always  so  reasonable  and  Understanding 
and  so  persuasive  in  his  approaches.  In 
his  usual  quiet  manner,  he  .is  again  very 
persuasive  today. 
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railroads  would 
and  a  new 
would  con- 
incdme-based  re- 
in the  pri- 


very 


technical 

of  this  bill. 

simply,  as 

again,  is 

delightful 


several.  One 
do  not  come 
is  a  success, 
trie  only  alter- 
bi  icause    these 
loiing  $1   mil- 
a|n  concerned, 
the  taxpay- 
into  the  pres- 
organis^tions  which 
putting  the 
f  Jet,  and  have 
capable  of  re- 
banpruptcy  pro- 
coin,  very  sim- 
frlend  from 
reptisive  to  him 
complete  nation- 
am  not  for 
bories  about  it. 
with  that  at 
rlgjht  with  me; 
,  Is  that  we 


are  caught  up  with  the  question,  can  we 
have  an  income-based  reorganization 
within  the  framework  of  the  law,  so  that 
the  Secretary  of  Transportation,  as  a 
Board  member  of  the  Association  with- 
out perjuring  himself,  can  certify  to  the 
special  court  that  that  is  exactly  what 
this  is? 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  a  couple  of  questions? 

Mr.  HARTKE.  I  yield. 

Mr.  BUMPERS.  First  let  me  preface 
my  question  by  saying  I  am  not  sure 
whether  I  shall  vote  for  the  bill  or  not, 
because  I  l^ave  not  had  sufficient  time  to 
digest  it,  and  I  do  not  like  to  vote  $8.4 
billion  when  I  have  not  had  more  time 
to  understand  and  evaluate  it  than  I 
have  had  on  this  measure. 

As  I  understand  it.  one  of  the  reasons 
we  are  acting  hurriedly  on  this  bill  is  that 
Chessie  and  some  of  the  other  railroads 
are  going  to  buy  a  majority  part  of  the 
track  of  these  bankrupt  railroads.  Is  that 
correct? 

Mr.  HARTKE.  A  majority  of  it?  No. 

Mr.  BUMPERS.  As  I  understand  it. 
ConRail  will  be  left  with  about  40  percent 
of  the  bankrupt  railroads  in  the  North- 
east. 

Mr.  HARTKE.  No;  basically,  there  Is 
about  15,000  miles  under  the  ConRail 
operation.  About  6,000  miles  will  be  dealt 
off  to  other  railroads.  The  others  are 
either  scheduled  for  abandonment  or 
what  we  call  high  density  lines,  to  be 
picked  up  by  the  subsidy  by  the  States. 

Mr.  BUMPERS.  Let  me  repeat  that  to 
be  sure  I  understand  it.  There  is  about 
20.000  to  21,000  miles  of  track  in  the 
present  bankrupt  railroad  system? 

Mr.  HARTKE.  Right. 

Mr.  BUMPERS.  Out  of  that,  roughly 
6.000  miles  are  going  to  be  sold  off.  is  that 
right,  5,000  to  6,000  miles  are  to  be  sold 
off? 

Mr.  HARTECE.  Right. 

Mr.  BUMPERS.  And  the  ConRail  sys- 
tem will  be  left? 

Mr.  HARTKE.  That  is  right. 

Mr.  BUMPERS.  With  about  15,000 
miles? 

Mr.  HARTKE.  Right. 

Mr.  BUMPERS.  My  question  is  this: 
Are  the  railroads  such  as  Chessie,  which 
are  going  to  pick  up  this  6,000  miles  of 
track,  going  to  pick  up  perhaps  the  most 
lucrative  part  of  the  line,  leaving  Con- 
Rail with  a  less  lucrative. part? 

Mr.  HARTKE.  No,  I  do  not  think  that 
is  a  fair  assessment.  The  fact  of  it  is  it 
was  with  a  great  deal  of  reluctance  that 
the  Chessie  picked  up  this  line.  The  fact 
of  the  matter  is  only  the  fact  that  they 
would  not  l>e  content  to  deal  with  the 
situation  where  they  would  have  had 
competition  from  a  big  ConRail  rather 
than  from  a  smaller  ConRail,  were  they 
ever  able  to  even  give  any  consideration 
to  coming  into  the  system.  They  came 
in  very  reluctantly  because  they  are 
going  to  have  to  spend  the  money  to 
upgrade  track. 

Mr.  BUMPERS.  Who  else  is  agreeing 
to  purchase  part  of  this  track,  other 
than  Chessie? 

Mr.  HARTKE.  ConRail  and  other  rail- 
roads. 

Mr.  BUMPERS.  Pardon? 

Mr.  HARTKE.  ConRail  and  solvent 
railroads. 


Mr.  BUMPERS.  What  is  going  to  hap- 
pen to  tlie  proceeds  of  the  money?  What 
is  going  to  happen  to  proceeds  that  they 
pay? 

Mr.  HARTKE.  Pardon  me? 

Mr.  BUMPERS.  What  is  going  to  hap- 
pen to  the  proceeds  of  the  sale?  Does  this 
go  into  the  ConRail  treasui-y?  It  goes 
into  the  iiands  of  a  receiver,  I  assume. 

Mr.  HARTKE.  What  happens  here 
very  simply  is  all  of  this  has  to  move 
back  to  a  special  court  which  is  created 
by  the  legislation  rather  than  going  into 
the  Court  of  Claims,  as  they  would  under 
some  other  procedure.  This  money  that 
goes  from  this,  going  into  the  special 
court,  will  then  go  to  and  be  available 
for  the  creditors. 

Mr.  BUMPERS.  Let  me  say  to  the  Sen- 
ator, I  admire  the  maimer  in  which  he 
has  been  handling  the  bill.  As  I  say  1 
have  reservations.  This  is  the  authori- 
zation. I  assume  the  appropriation  is 
going  to  come  along  later. 

Mr.  HARTKE.  That  is  right. 

Mr.  BUMPERS.  I  may  go  ahead  and 
vote  for  tlie  authorization  in  hopes  tliat 
I  will  have  more  adequate  time  to  check 
the  appropriation  bill  and  possibly  offer 
some  amendments. 

Mr.  HARTKE.  That  is  right. 

Mr.  BUMPERS.  I  thank  the  Senator 

Mr.  HARTKE.  Mr.  President.  I  am  not 
going  to  take  much  time  from  the  Sen- 
ator from  Kansas.  What  happens  if  they 
do  not  have  enough  money  to  do  what 
they  are  doing?  All  we  are  saying  here  if 
Conrail  does  not  have  enough  money  and 
then  the  criteria  which  are  spelled  out 
very  clearly  are:  First,  the  corporation 
has  not  failed  in  any  material  respect  to 
comply  with  any  covenant  or  under- 
taking made  to  the  association;  second, 
the  corporation  has  not  failed  substan- 
tially to  attain  the  overall  operating  and 
financial  results  projected  in  the  final 
system  plan;  third,  talcing  into  consider- 
ation all  relevant  factors,  including  its 
overall  operating  and  financial  results, 
it  is  reasonably  likely  that  the  corpora- 
tion will  become  financially  self-sustain- 
ing without  requiring  Federal  fimds  in 
excess  of  the  amount  authorized  in  this 
section;  and  fourth,  and  this  is  an  ulti- 
mate, that  there  does  not  exist  a  less  ex- 
pensive means  of  fulfilling  the  goals  of 
the  final  system  plan. 

In  reality  even  the  $2.1  billion,  upon 
which  there  is  no  controversy  whatso- 
ever, all  of  that  money  is  in  the  hands  of 
the  discretionary  authority,  the  Associa- 
tion, as  to  whether  or  not  it  is  going  to 
go.  We  are  not  just  handing  out  money 
and  giving  them  the  ball. 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HARTKE,  Yes. 

Mr.  PEARSON.  The  Senator  men- 
tioned some  time  ago  we  had  additional 
costs  that  have  come  forward.  Did  that 
come  from  the  USRA  and  have  they 
changed  at  any  time? 

Mr.  HARTKE.  Yes. 

Mr.  PEARSON.  Do  we  have  a  com- 
munication from  USRA  now  modifying 
the  final  financial  plan  which  was  $2.1 
billion? 

Mr.  HARTKE.  This  hiformation  did 
not  come  from  the  USRA  but  has  been 
submitted  to  USRA,  and  we  understand 
tliey  are  now  validating  the  claims  to  the 


extent  we  have  determined  them.  Let  me 
explain  to  the  Senator. 

Mr.  PEARSON.  As  of  today,  as  we  are 
considering  this  bill,  we  have  no  modifi- 
cation, no  communication  from  USRA. 

Mr.  WEICKER.  That  is  not  true. 

Mr.  HARTKE.  That  is  not  true.  The 
fact  of  the  matter  is  USRA  has  not  come 
up  to  final  figures  with  actually  $450 
million.  There  are  claims  that  have 
FELA  claims  involved:  there  are  the  con- 
tract claims,  the  shipper  loss  and  damage 
claims,  and  things  of  this  sort.  They 
know  they  are  there. 

The  accounting  has  not  been  com- 
pleted, but  I  imagine  that  the  amount  is 
on  the  nose,  S450  miUion.  This  is  not 
something  which  is  really  open  to  dis- 
pute. It  is  just  a  question  that  it  takes  a 
certain  amount  of  time  to  accumulate  the 
information  and  put  it  together. 

So  what  I  am  saying  to  the  Senator  is 
we  are  not  dealing  here  with  a  situation 
where  we  are  really  talking  about  taking 
so  much  money  and  giving  it  away.  We 
are  talking  about  to  take  a  situation, 
make  it  viable  on  its  face,  keep  the 
Chessie  in  the  operation,  because  if  it  is 
not  an  income-based  reorganization 
legally  the  Chessie  has  the  right  and 
probably  would  withdraw.  In  other 
words,  as  far  as  they  are  concerned,  to 
them  it  might  be  a  benefit;  as  far  as  they 
are  concerned  they  would  be  left  with 
no  competition  because  what  we  would 
have  then  is  the  liquidation  of  the  rail- 
road system.  Of  course.  I  keep  on  pointing 
out — and  this  is  a  very  difficult  thing 
evidently  in  the  United  States  today — to 
the  American  people  that  what  we  are 
trjing  to  avoid  here  is  a  crisis.  This  Is 
one  attempt  to  avoid  a  crisis.  As  the  Sen- 
ator from  Connecticut  has  said  we  are 
into  new  groimd  charting  new  ways.  W^e 
are  not  only  amending  the  old  procedure. 
We  are  trj.hig  to  create  a  viable  private 
enterprise  railroad  system,  and  we  are 
hoping  and  praying  that  we  have  enough 
money  in  it  to  make  it  work. 

We  even  went  so  far  on  the  funding 
operation  to  get  the  Office  of  Technology 
Assessment  to  give  us  a  special  report. 

All  of  this  information  is  based  on 
hard  evidence.  We  feel  that  this  is  the 
minimum  amount  to  go  ahead  and  really 
keep  a  private  enterprise  railroad  sys- 
tem in  the  United  States. 

The  alternative,  franklj-.  and  I  say  to 
anyone  who  doubts  this,  is  nationaliza- 
tion. 

And  let  me  be  perfectly  clear  in  stating 
that  as  far  as  this  system  is  concerned. 
I  do  not  think  that  any  member  of  the 
committee — it  was  voted  unanimously 
out  of  the  committee — is  absolutely 
willing  to  certify  that  it  is  going  to  be  a 
success.  That  is  absolutely  an  impossi- 
bility. We  are  taking  bankrupt  opera- 
tions which  were  bankrupt  by  certain 
things.  We  have  put  in  changes  necessar>- 
that  the  Interstate  Commerce  Commis- 
sion, the  Department  of  Transportation, 
the  administration,  and  the  President 
have  asked  for.  We  have  attempted  to 
come  to  some  type  of  an  accommodation. 

The  Senator  from  Connecticut  was 
speaking  on  behalf  of  the  Senator  from 
Indiana  wiien  he  made  the  offer  to  com- 
promise with  the  Senator  from  Kansas. 
Tliat  was  with  my  consent.  We  have 
tried  to  talk  to  the  Secretarj*  of  Trans- 


38466 


CONGRESSIONAL  RECORD— SENATE 


Decemhkr  4, 


portatlon.  We  And  no  place  upon  which 
we  could  find  any  type  of  movement,  ex- 
cept adamant  strong  position. 

Since  that  is  the  situation,  I  hope  that 
the  Senate  will  not  reject  the  only  alter- 
native to  nationalization  of  the  railroads 
in  the  Midwest  and  the  Northeast,  and 
I  hope  the  Senator  from  Kansas'  amend- 
ment is  defeated. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
On  this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bath),  the  Senator  from  Texas  (Mr. 
Bentsen)  .  the  Senator  from  Alaska  (Mr. 
Gravel)  .  the  Senator  from  Colorado  (Mr. 
Hart),  the  Senator  from  Washington 
(Mr.  Jacksoit),  the  Senator  from  Mon- 
tana (Mr.  Mansfield)  .  the  Senator  from 
Montana  (Mr.  Metcalf),  the  Senator 
from  North  Carolina  (Mr.  Morgan),  the 
Senator  from  Maine  (Mr.  Muskie)  ,  and 
the  Senator  from  Mississippi  (Mr.  Sien- 
nis)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inottye)  is  absent  on 
ofSclal  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Hawaii  (Mr.  Fong), 
and  the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott)   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Garn)  Is  absent  attend- 
ing the  funeral  of  a  relative. 

I  further  announce  that,  if  present 
and  vot jig,  the  Senator  from  Pennsyl- 
vania (Mr.  Hugh  Scott)  would  vote 
"nay." 

The  result  was  announced — yeas  42, 
nays  43,  as  follows : 

[Rollcall  Vote  No.  646  Leg.] 

TEAS— 42 

Proxmlre 

Roth 

Scott, 

WUllam  L. 
Sparkman 
Stafford 
Stevens 
Stone 
Symington 
Taft 

Talxnadge 
Tliurmond 
Tower 
Toiing 


Mclntjrre 
Mondale 
Montoya 
Moss 

Pastore 

Pell 

Randolph 

Ribicoff 

Schwelker 

Stevenson 

Tunney 

Welcker 

WUUams 


AUen 

Ooldwater 

Butlett 

Orlffln 

Bellmon 

Hansen 

Brock 

Haskell 

Buckley 

Helms 

Byrd, 

Hruaka 

Harry  F. 

Jr.    Johnston 

Cannon 

lAxalt 

ChUM 

McaeUan 

Cburch 

McClure 

CurtU 

Nelson 

Dole 

Nunn 

Domenlcl 

Packwood 

Eagleton 

Pearson 

Fannin 

Percy 

NAYS— 43 

Abourezk 

Hart,  PhUlp  A 

Beau 

Hartke 

Blden 

Hatneld 

Brooke 

Hathaway 

Bumpers 

Holllngs 

BunUck 

Huddleston 

Byrd.  Robert  C.  Humphrey 

Caae 

Javits 

C.aik 

Kennedy 

Cranston 

Leahy 

Culver 

Long 

Durkln 

Blagnuson 

Eastland 

MathUs 

Ford 

McOee 

Glenn 

McGovem 

NOT  VOTINO- 

Baker 

Gravel 

Bayb 

Hart.  Gary 

Bentsen 

Inouye 

Fong 

Jackson 

Oam 

Mansneld 

Metcalf 
Morgan 
Muskie 
Scott.  Hugh 
Stennls 


So  Mr.  Pearson's  amendment  was  re- 
jected. 

Mr.  HARTKE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  WEICKER.  I  move  %o  lay  that  mo- 
tion on  the  table. 

Mr.  ALLEN.  Mr.  President,  I  call  for 
the  yeas  and  nays.  J 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  Ordered. 

The  PRESIDING  OFFKtiER.  The  clerk 
will  call  the  roll. 

The  assistant  legislativle  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRt).  I  announce 
that  the  Senator  from  Indiana  iMr. 
Bayh),  the  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Colorado 
(Mr.  Haskell ^  the  Senator  from  Wash- 
ington (Mr.  Jackson  I,  tha  Senator  from 
Louisiana  (Mr.  Long),  tha  Senator  from 
Montana  (Mr.  Mansfield),  the  Senator 
from  Montana  i  Mr.  Metc*lf)  .  the  Sena- 
tor from  Maine  (Mr.  Mus»ie)  ,  the  Sena- 
tor from  Mississippi  (Mr.  Stennis),  and 
the  Senator  from  Illinois  (Mr.  Steven- 
son) are  necessarily  absent. 

I  further  announce  thqt  the  Senator 
from  Hawaii  (Mr.  Inouyb)  is  absent  on 
official  business. 

I  further  announce  thjat.  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Jackson)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  'Mr.  Bakers 
the  Senator  from  Hawaii  (^Mr.  Fong), 
and  the  Senator  from  Penhsylvania  (Mr. 
Hugh  Scott)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Garn)  is  nbsent  attend- 
ing the  funeral  of  a  relative. 

I  further  announce  thatj  if  present  and 
voting,  the  Senator  from,  Pennsylvania 
(Mr.  Hugh  Scott)  would  vtJte  "yea." 

The  result  was  announced — yeas  43, 
nays  41,  as  follows: 

[RoUcall  Vote  No.  547  Leg.) 
YEAS — 43 


Abourezk 

Beau 

Blden 

Brooke 

Bumpers 

Burdick 

Byrd,  Robert  C. 

Cannon 

Case 

Clark 

Cranston 

Culver 

Durkln 

Eastland 

Ford 


Glenn 

Hart,  Gary 

Hart,  PhUlp  A. 

Hartke 

Hathaway 

Holllngs 

Huddleston 

Humphrey 

Javits 

Kennedy 

Leahy 

Magnuson 

Matbias 

McGee 

McGovern 

NAYS — 41 


Mclntyre 

Mondale 

Montoya 

Moss 

Nelson 

Pastore 

Pell 

Randolph 

Ribicoff 

Schwelker 

Tunney 

Welcker 

Williams 


Allen 
Bartlett 
Bellmon 
Brock 

Buckley 
Byrd, 

Harry  F., 
Chiies 
Church 
Curtis 
Dole 

Domenici 
Eagleton 
Fannin 
Gold  water 


Baker 

Bayh 

Bentsen 


Griffin 
Hansen 
Hatfield 
Helms 
Hruska 
Johnston 
Jr.     Laxalt 

McC'e'.Ian 

McClure 

Morgan 

Nunn 

Pack  wood 

Pearson 

Percy 

Proxmire 


NOT  VOTING— il  6 


(Roth 
Scott, 
William  L. 
Sparkman 
Stafford 
Stevens 
Stone 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Young 


Fong 
Garn 
Gravel 


,  Haskell 

Inouye 

I  Jackson 


Long 

Mansfield 

Metcalf 


Muskie 
Scott,  Hugh 
Stennls 


Stevenson 


a  ;reed 
tie 
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the  table  the 
to. 
Chair. 

(Mr. 
Ohio. 

,  I  yield  my- 

he  bill. 

my  unprinted 

consent 

modification 

(^ER.  Is  there 
it  is  so 

stated, 
clerk  read  as 


So  the  motion  to  lay  on 
motion  to  reconsider  was 

Mr.  GLENN  addressed 

The     PRESIDING 
Helms)  .  The  Senator  from 

Mr.  GLENN.  Mr.  Pre.side<it 
self  the  time  required  on 

Mr.  President,  I  call  up 
amendment  and  ask  unanlnous 
for  the  acceptance  of  the 
thereto. 

The  PRESIDING  OFFK 
objection?   Without  objection 
ordered. 

The  amendment  will  be 

The  assistant  legislative 
follows : 

The  Senator  from  Ohio  (M^.  Glenn)  pro- 
poses an  amendment. 

Mr.  GLENN.  Mr.  Presideiit,  I  ask  iman- 
imous  consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

The  amendment,  as  mpdifled,  is  as 
follows : 

On  page  221,  line  2.  strlk^  out  the  word 
"and". 

On  page  221,  line  4,  strike 
and  Insert  In  lieu  thereof: 

",  and  the  cost  of  operating 
tainlng  rail  service  facilities 
car    floats,    lighters,    ferries, 
docks,  or  other  facilities  useful 
Ing  and  maintaining  main 
service.". 

On  page  222,  line  24,  inser 
new  sentence:  "In  addition 
provided  pursuant  to  such 
mula,  funds  shall  also  be 
each    State    for    the    cost    of 
maintaining    rail    service 
bridges,    car   floats,    lighters, 
shops,    docks,    or    other 
facilitating   and   maintaining 
local  rail  services  and  which 
talned  In  each  State's  Rail 
eral  subsidy  participation  sh^ll 
one  calendar  year  beyond 
veyance.  During  the  period 
slon  the  Secretary,  not  later 
prior  to  the  termination  of 
tlon  In  the  support  of  rail 
ance,  shall  prepare  a  report 
In    conjunction    with    a 
agency,   recommending   future 
respect   to  rail   facilities 
subsection,   notwithstanding 
of  any  funds  for  the  operatl(in 
nance  of  rail  service  facllltlis 
this  subsection,  the  Conaolld  ited 
poratlon,  or  any  other  solveqt 
not  be  required  to  operate 


out  the  period 

and   main- 
^ch  as  bridges, 
yards,    shops, 
in  facilltat- 
Uhe  or  local  rail 


OPPIC  3R 


Mr.  GLENN.  Mr.  President,  this  sug- 
gested amendment  has  been  cleared  on 
both  sides  of  the  aisle  and  vould  correct 
what  we  feel  is  a  lack  in  th( :  bill. 

The  formula  that  is  beinj  used  for  dis- 
bursement of  funds  is  based  on  a  mile- 
age basis,  yet  there  are  soipe  specialized 
facilities,  such  as 

The  PRESIDING 
ator  will  suspend.  The 
order.   Senators   will 
seats    and    their 
cloakroom. 

The  Senator  may  proceed , 

Mr.  GLENN.  Mr.  Presl*nt 
mula  is  based  on  a  track 

Yet,  there  are  some 
ties,  such  as  particular  ral  I 
facilities,  railroads  beside 
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fac  Utles 


facU  ties 


Plan. 


;  the  following 
the  amounts 
mileage  for- 
available  to 
operating  and 
such  as 
ferries,  yards, 
useful  In 
main  line  or 
are  also  con- 
Such  Ped- 
extend  only 
date  of  con- 
>f  such  exten- 
than  90  days 
partlclpa- 
contlnu- 
the  Congress 
State 
action  with 
to  in  this 
the  providing 
and  malnte- 
pursuant  to 
RaU  Cor- 
carrier,  shall 
Aicii  facllitlee." 


th» 


Pe<  leral ; 
fac  llltles 

to 
de  ilgnated 


refe:  red 


The  Sen- 
is  not  In 
take  their 
conversajtions    to    the 


the  for- 

^ileage  basis. 

facili- 

yards,  dock 

d^cks,  railroad 


spec  lalized 


ferries,  things  of  that  nature,  that  are 
not  amenable  to  a  fair  distribution  of 
funds  based  just  on  mileage.  This  amend- 
ment would  correct  that  inequity. 

As  I  indicated,  it  has  been  cleared  on 
both  sides  of  the  aisle  with  the 
leadership. 

I  might  point  out  it  would  require  no 
increase  in  i.uthorization.  There  are  ap- 
proximately $100  million  available  for 
the  general  subsidy  program  for  this  one 
calendar  year  applying  to  the  light  den- 
sity lines  in  the  17-State  region.  USRA 
figures  indicate  some  $35  million  of  that 
being  used  for  subsidy,  leaving  some  $65 
million  still  within  the  current  authori- 
zation which  could  be  used  to  help  al- 
leviate some  of  this  difficulty  with  the 
facilities  that  we  are  talking  about.  It 
does  us  little  good  to  have  long  rail  lines 
and  have  them  subsidized  if  the  facilities 
for  the  end  use  of  that  rail  line  are  not 
there,  and  also  taking  into  account  other 
than  a  mileage  basis. 

Since  this  has  been  cleared  on  both 
sides  of  the  aisle,  I  would  hope  that  we 
could  have  just  a  voice  vote  and  accept 
this  amendment. 

Mr.  HARTKE.  Mr.  President,  the  Sen- 
ator from  Ohio  has  discussed  this  matter 
with  members  of  the  committee.  Since 
this  amendment  now  makes  it  very  clear 
that  the  funds  being  spent  under  this 
amendment  would  only  be  spent  after  all 
rail  service  has  been  taken  care  of,  it  is 
acceptable. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  TAFT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

AMENDMENT   NO.    1176 

Mr.  TAFT.  I  call  up  my  amendment 
No.  1176,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ohio  (Mr.  Taft)  pro- 
poses an  amendment  No.  1176,  on  page  171, 
line  17,  strike  all  through  page  183,  line  13, 
and    insert   in   lieu   thereof   new   language. 

The  amendment  is  as  follows: 

PURPOSE  AND  FINDINGS 

Sec.  701.  (a  )PtJBPOSE. — The  purpose  of 
the  title  Is  to  provide  Federal  funds  to  assist 
in  upgrading  In  an  expeditious  manner  the 
rail  passenger  service  system  In  the  corridor 
between  Boston,  Massachusetts,  and  Wash- 
ington, District  of  Columbia,  by  permitting 
the  acquisition  of  such  system  by  the  Na- 
tional Railroad  Passenger  Corporation,  and 
by  eliminating  the  deferred  maintenance  In 
that  system  that  has  contributed  to  the 
deterioration  of  service  rellabUlty,  thereby 
establishing  both  a  smooth  and  reliable  ride 
the  length  of  the  corridor  and  a  sound  basis 
for  an  adequate  annual  maintenance  pro- 
gram; by  conversion  to  new  commercial 
power  sources  and  extension  of  electrification 
from  New  Haven,  Connecticut,  to  Boston, 
Massachusetts;  by  providing  for  significant 
improvement  in  the  signaling  and  control 
system  needed  to  Improve  the  safety  of 
passenger  operations  through  the  Installa- 
tion of  a  central  traffic  control  system  In 
New  York,  New  York,  Philadelphia,  Penn- 
sylvania, and  Boston,  Massachusetts;  by 
rehabilitating  and  upgrading  the  numerous 
deteriorated  bridges  In  the  corridor;  by  Im- 


proving certain  operational  aspects  of  sta- 
tions In  the  corridor;  and  by  effecting  other 
significant  Improvements  to  the  service  fa- 
cilities of  the  system. 

(b)  Findings. — The  Congress  finds  that 
the  total  expenditures  for  such  acquisition 
and  Improvements  will  be  $1,200,000,000,  and 
that  the  States  In  which  such  Improvements 
are  made  should  contribute  10  percent  of 
those  funds.  The  Congress  further  finds  that 
the  responsibUlty  for  Improvements  to  ele- 
ments of  the  stations  not ,  essential  to  the 
operation  of  Intercity  passenger  operations 
should  rest  with  State  and  local  govern- 
ments. 

POWERS   AND    DtrriES 

Sec.  702.  (ai  Financial  Assistance. — The 
Secretary  Is  authorized,  m  accordance  with 
the  provisions  of  this  title  and  on  such  terms 
and  conditions  as  he  may  prescribe,  to  enter 
into  agreements  with,  and  to  make  payment 
to,  any  railroad,  including  the  National  Rail- 
road Passenger  Corporation,  or  to  any  other 
person,  including  any  Federal  or  State 
agency,  to  assist  in  financing  the  acquisition 
of  and  Improvements  to  railroad  facilities 
and  equipment  specified  In  section  703  of 
this  title  necessary  to  provide  for  improved 
intercity  rail  passenger  service  on  the  main- 
line passenger  route  between  Boston,  Massa- 
chusetts, and  Washington,  District  of  Co- 
lumbia, via  New  London,  Connecticut,  and 
the  Hell  Gate  Bridge,  In  accordance  with 
standards  of  safety,  speed,  and  comfort  speci- 
fied by  the  Secretary. 

(b)  In  General. — In  carrying  out  his  du- 
ties under  this  title,  the  Secretary  shall  pro- 
vide for  the  accomplishment  of  improve- 
ments (1)  in  a  manner  compatible  with  the 
accomplishment  In  the  future  of  additional 
improvements  in  service  levels;  (2)  by  the 
most  effective  and  efficient  means  and  by  the 
earliest  practicable  date,  affording  due  regard 
to  the  impact  of  disruptions  to  Intercity, 
commuter,  and  freight  operations;  and  (3) 
In  a  manner  which  will  produce  the  maxi- 
mum labor  benefit  In  terms  of  hiring  persons 
who  are  unemployed.  As  a  condition  to  en- 
tering Into  agreements  under  subsection  (a) 
of  this  section,  the  Secretary  shall  obtain 
assurances  that  facilities  and  equipment  Im- 
proved thereunder  will  be  properly  main- 
tained. The  Secretary  shall  also  take  what- 
ever action  he  deems  appropriate  to  encour- 
age the  prompt  and  Just  settlement  of  dis- 
putes regarding  the  use  of  rights-of-way 
during  the  perlr.rX  when  Improvements  are 
being  made  thereto  under  this  title. 
eligible  AcrrvmEs 

Sec  703.  Activities  eligible  for  assistance 
under  this  title  are  the  acquisition  and  im- 
provement of  railroad  rights-of-way.  Includ- 
ing bridges,  tunnels,  and  related  structures; 
the  Improvement  of  signaling,  control,  and 
communications  facilities;  the  extension  and 
modernization  of  electrification  systems,  in- 
cluding the  acqulsiton  of  land  necessary  for 
the  Installation  or  operation  of  such  sys- 
tems; the  Improvement  of  those  portions  of 
stations  essential  to  the  operation  of  Inter- 
city raU  passenger  trains,  and  station  plat- 
forms for  Intercity  rail  passengers  and  facili- 
ties providing  such  passengers  access  to  such 
platforms:  the  improvement  of  facilities  and 
equipment  used  for  maintenance  and  repair 
of  Intercity  rail  passenger  facilities  and 
equipment  used  fcr  maintenance  and  repair 
equipment  and  rolling  stock  used  for  main- 
tenance and  repair:  plannlnar,  de'=;igninp.  and 
engineering  associated  with  each  of  the  afore- 
mentioned activities:  and  t^e  design,  devel- 
opment, and  acquisition  of  rollins;  sto.^k  suit- 
able for  use  in  Intercity  rail  passenger  servire 
on  rights-of-way  Improved  under  this  title. 

AUTH  ORIZATION 

Sec.  704.  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  to  carry  out  the 
purposes  of  this  title  $1,080,000,000.  to  re- 
main available  until  expended. 


STATE    PARTICIPATION 

Sec.  705.  The  Secretary  may  not  obligate 
any  funds  under  this  title  unless  he  obtains 
from  the  appropriate  authorities  assurances 
that  (1 1  each  State,  including  the  District  of 
Columbia,  in  which  improvements  are  made 
under  this  titl-;  will  assist  m  financing  such 
Improvements:  and  (2)  the  appropriate  State 
or  local  governments  wUl  finance  Improve- 
ments to  elements  of  stations  not  essential 
to  the  operation  of  Intercity  passenger  serv- 
ice. In  the  aggregate,  the  amount  of  the  non- 
Pederal  contribution  under  paragraph  ( 1 )  of 
this  section  shall  be  $120,000,000.  to  be  ap- 
portioned among  the  States,  including  the 
District  of  Columbia,  In  accordance  with  a 
formula  to  t)e  established  by  the  Secretary 
based  upon  route  miles  and  rldershlp.  In  the 
aggregate,  the  amount  of  financing  under 
paragraph  (2)  of  this  section  shall  be  $200,- 
000,000,  to  be  apportioned  among  the  State 
and  local  governments  in  accordance  with 
standards  for  Improvements  to  Individual 
stations  established  by  the  Secretary. 

Mr.  TAFT.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  TAFT.  Mr.  President,  I  wish  to 
propose  an  amendment  to  the  "Rail  Serv- 
ices Act  of  1975"  which  would  delete  in 
its  entirety  title  VII — Northeast  corridor 
project  implementation,  and  substitute 
in  its  place  a  much  more  responsible, 
feasible  and  carefully  considered  provi- 
sion for  improving  intercity  rail  passen- 
ger service  in  the  Northeast  corridor  be- 
tween Boston,  Mass.,  and  Washington, 
D.C. 

The  extravagant  program  now  pro- 
posed in  title  VII  authorizes  $3  bilUon  for 
construction  improvements  and  an  ad- 
ditional $255  million  in  direct  grants  to 
Amtrak.  Moreover,  by  approving  title 
vn  as  currently  drafted  we  would  be 
committing  the  taxpayers  to  nearly  $2.8 
biUion  in  additional  capital  and  operat- 
ing expenditures  for  the  Northeast  cor- 
ridor during  the  next  10  years. 

Title  vn  would  legislate  certain  service 
goals  for  the  corridor  in  terms  of  maxl- 
mimi  trip  times  between  Boston  and  New 
York  and  Washington,  D.C.  This  means 
that  the  only  variable  available  to  those 
administering  the  project  will  be  cost, 
which,  if  the  Washington  Metro  project 
is  any  indicator.  Is  certain  to  go  up.  The 
Department  of  Transportation,  after 
many  months  of  engineering  study  and 
analysis,  has  estimated  that  it  will  cost 
nearly  $4  billion  to  upgrade  the  corridor 
in  order  to  achieve  the  service  goals  pre- 
scribed in  title  VII.  So.  even  without  the 
unforeseen  circumstances  which  usually 
cause  cost  estimates  to  be  exceeded,  we 
would  be  starting  off  with  a  $1  billion 
cost  overrun. 

And  then  there  are  the  hidden,  but 
real,  costs  which  will  result  from  em- 
barking on  the  title  vn  path.  These  in- 
clude the  costs  of  moving  freight  service 
off  the  corridor,  designing  and  producing 
a  whole  new  generation  of  150  mph  ve- 
hicles, and  covering  Amtrak  "s  increased 
operating  expenses  resulting  from  in- 
creased track  maintenance  and  the  loss 
of  shared  expenses  by  freight  operations. 

I  might  say  in  that  regard,  it  has  been 
estimated  by  the  Department  of  Trans- 
portation to  run  as  much  as  $50  million 
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to  $100  million  per  year.  These  figures 
would  have  to  be  added  into  any  compu- 
tation of  the  projected  cost  of  the  up- 
graded service  as  proposed  by  title  VII  as 
in  the  bUl. 

Thus,  the  total  bill  for  title  VII  comes 
to  about  $6  billion,  plus  any  allowance 
for  cost  increases  which  are  almost  cer- 
tain to  take  place  during  the  construc- 
tion period. 

My  proposed  amendment  would  sub- 
stitute a  $1.4  billion  Northeast  corridor 
improvement  program  for  title  VII.  My 
amendment  wotild  also  insure  that  the 
Department  of  Transportation  is  given 
responsibility  for  the  effective  implemen- 
tation of  the  project  rather  than  assign- 
ing such  responsibility  to  USRA  and 
Amtrak.  Finally,  my  amendment  would 
assign  a  10-percent  share  of  the  total 
costs  of  the  project  and  all  of  the  local 
passenger  station  improvements  to  the 
eight  States  and  the  District  of  Colimi- 
bia  which  make  up  the  geographic  area 
traversed  by  the  high-speed  rail  route. 
Title  VII  as  presently  written  would  as- 
sign all  of  these  costs  except  the  local 
station  costs  to  the  Federal  Government 
and  thereby  unnecessarily  and  inappro- 
priately overlook  the  States'  role  in  a 
program  in  which  they  have  a  direct  in- 
terest and  derive  immediate  benefit. 

I  am  not  urging  that  we  abandon  im- 
provements to  the  Northeast  corridor; 
rather  I  am  urging  that  we  invest  wisely 
in  a  project  that  will  produce  the  im- 
provements needed  to  establish  a  fast, 
reliable,  quality  rail  passenger  service 
from  Boston  to  Washington — a  service 
that  will  far  exceed  any  available  else- 
where in  the  Nation. 

I  would  like  to  address  briefly  the  sig- 
nificant areas  of  difference  between  my 
proposed  amendment  and  title  VII  as 
contained  in  the  committee  bill. 

First,  I  am  proposing  an  upgrading 
and  construction  program  totaling  $1.4 
billion,  of  which  $1.08  billion  would  be 
the  Federal  share.  This  compares  with 
the  $3  billion  authorized  in  title  vn.  The 
difference,  nearly  $2  billion,  would  pur- 
portedly reduce  maximum  rail  travel 
time  for  the  average  passenger  by  only 
>2  to  1  hour  below  the  proposal  I  offer 
today.  Even  if  these  estimates  are  true — 
and  in  fact  there  is  considerable  doubt 
that  even  the  $3  billion  expenditure 
would  achieve  the  claimed  results — I  sug- 
gest that  this  additional  expenditure  of 
the  taxpayers'  dollars  to  gain  some  sav- 
ings in  traveltime  for  passengers  in  one 
selected  part  of  the  coimtry  is  not  justi- 
fiable, in  terms  of  the  needs  of  railway 
passengers  in  all  other  parts  of  the 
Nation. 

On  the  other  hand,  the  Northeast  cor- 
ridor improvement  program  I  am  pro- 
posing will  result  in  greatly  improved 
service,  with  significant  reductions  in 
trip  time  and  Improvements  in  reliability 
and  ride  quality,  and  will  be  carried  out 
so  as  to  protect  the  option  to  move  to 
higher  levels  of  speed  and  investment 
in  the  corridor  If  passenger  demand  so 
warrants. 

Second,  the  current  title  VU  project 
envisions  a  150-mlIe-per-hour  top  speed 
as  compared  to  the  llO-mlle-per-hour 
top  speed  planned  In  my  proposal  amend- 
ment. No  rail  system  in  the  world  has  yet 


achieved  150-mile-p^r-hour  speeds  on  a 
sustained  operational  basis.  Even  the  ex- 
cellent Japanese  "Bullet"  trains  have  not 
been  operating  at  15d  miles  per  hour,  but 
only  125  miles  per  tour.  The  Japanese 
experience  has  showti  that  even  at  125- 
mile-per-hour  speed*  it  is  necessarj'  to 
do  major  repair  an4  work  on  the  track 
every  night  from  1  ajin.  to  5  a.m. 

The  effects  of  an  additional  40-mile- 
per-hour  top  speed  on  annual  track 
maintenance  costs  \»ould  be  significant. 
The  Department  of  Transportation  has 
estimated  that  this  iiicrease  in  top  speed 
will  cost  Amtrak  in  the  range  of  $10  mil- 
lion per  year  for  additional  maintenance 
required  to  keep  the  track  in  the  condi- 
tion necessary  for  such  high-speed  serv- 
ice, and  the  cost  w(^d  be  substantially 
higher  if  freight  sendee  were  on  portions 
of  the  same  track.  We  cannot  afford  to 
have  track  gangs  resitting  the  rails  every 
night  just  to  allow  >  150-mile-per-hour 
speed.  Let  us  design  for  a  top  speed  that 
permits  standard  track  maintenance 
techniques  and  lowef  operating  costs. 

Third,  with  150»mile-per-hour  top 
speeds,  the  corridor  operations  can  be 
maintained  safely  ar|d  eflBciently  only  by 
moving  all  throughrfreight  service  off 
the  current  Penn  Cfentral  mainline.  At 
the  110-mile-per-hoUr  top  speeds,  freight 
and  passenger  service  can  continue  to  op- 
erate safely  and  conveniently  on  the 
mainline  tracks  of  ihe  corridor.  This 
movement  of  freight  off  the  corridor 
would  cost  the  Federal  Government  an 
estimated  $330  million  over  and  above 
the  $3  billion  contair^d  in  the  committee 
bill.  Even  this  cost  could  well  be  much 
higher  since  the  Cliessie  freight  track 
between  Philadelphia  and  Washington. 
D.C..  would  have  to  be  purchased  and  the 
price  would  be  a  negotiated  one  since  the 
Chessie  is  not  in  bailkruptcy  and  thus  is 
under  no  duty  to  dispose  of  the  property. 

Fourth,  the  higher  top  speeds  would 
require  the  development  and  production 
of  a  whole  new  generation  of  rolling 
stock,  thus  requiring  an  additional  $650 
million  in  capital  investment  by  Amtrak 
in  order  to  operate  tt  the  design  speeds 
under  the  committee  bill,  and  this  is  only 
for  the  fleet  of  vehitles  required  during 
the  first  10  years  of  operation.  At  the 
110  -  mile-per-hour  top  speed,  Amtrak 
could  continue  to  Operate  its  existing 
and  new  fleets  of  coaches  and  locomo- 
tives and  thus  esseijtially  eliminate  the 
need  for  developmeiit  and  production  of 
new  higher  speed  passenger  vehicles. 

Fifth,  as  a  result  of  the  title  VII  pro- 
posal, Amtrak  will  be  faced  with  the 
problem  of  assuming  direct  control  and 
most  of  the  cost  of  the  Northeast  corri- 
dor operations,  whi^h  will  have  an  an- 
nual operating  budget  impact  estimated 
at  $100  million.  If  my  amendment  is 
adopted,  freight  and  passenger  service 
need  not  be  separated.  They  would  con- 
tinue to  share  th(  corridor.  Amtrak 
would  thus  be  able  t<)  share  most  of  these 
incremental  costs  with  ConRail  and  the 
commuter  agencies  along  the  corridor 
and  thus  be  relieved  from  much  of  this 
additional  annual  etpense. 

Some  may  argue  that  we  in  the  Con- 
gress have  already  indicated  our  intent 
in  establishing  certain  high-speed  serv- 
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ice  goals  for  the  Norljheast 
part  of  the  Regional 
Act  of  1973.  But  I  w<>uld 
the  initial  estimates 
goals  were  based  called 
ture  of  $460  million 
and  improvement  ccjsts 
was  subsequently  ra 
million.  But  as  I  pointed 
accomplish  the  same 
ment  of  Transportatilon 
cost  of  nearly  $4  biJion 
the  property  acquisition 
operating  costs  to  which 
referred.  The  difference 
flation  but  because 
did  not  consider  man^ 
tures  which  would 

I  strongly  urge 
VII  and  the  substitution 
amendment.  I  have 
sonally  with  Secreta^ 
advises  that  title  VII 
is  completely  imaccedtable 
istration,  and  complejtely 
a  matter  of  fact 
just  take  the  provision 
bill,  where  there  is  a 
the  transfer  of  property 
poration  which  is 
within  a   180 -day  period 
ment,  in  consultatioji 
unions    and 
that  to  be  a  totally 
One  year  would  be  niuch 
and  perhaps  even  t 
riod  for  transferring, 
carelessness  with  whi  ;h 
visions  have  been  drafted 

Some  would  argue 
have  already  indicated 
do  not  believe  that 

I  hop>e  that  we  in 
rect  this  situation  so 
will  eschew  extravaga 
special  treatment  of 
Nation,  and  accept 
designed  to  meet  ideiitlfled 

In  these  times  of 
must  be  conscientioiM 
program  funding 
amounts  really  needed 
urge  the  Senate  not 
too  much  and  end  up 
seems  extremely  likel^ 

Incidentally,  the 
me  that  in  its  opinio^ 
I  would  amend  it  or 
by  the  committee,  in 
maximum  amount 
be  spent  under  eithei 
only  about  $20  millio|i 
I  believe,  go  up  to 
Hon  according  to 
would  point  out  to  tl^ose 
wrecking   the  long 
pects  that  even  thro^h 
not  have  spent  a 
funds  to  prevent  us 
changes  in  the  program 
it  seemed  desirable 
further  study  has  ocfcurred 

Mr.  President,  I 
table  showing  public 
improvement  prograrts 
consent  that  it  be  printed 
at  this  point 

There  being  no  obj^tion 
ordered  to  be  printe< 
follows : 


corridor  as  a 
$.ail  Reorganization 
point  out  that 
upon  which  these 
for  the  expendi- 
:  or  both  equipment 
This  estimate 
sed  to  about  $700 
out  earlier,  to 
results  the  Depart- 
now  estimates  a 
,  not  including 
and  additional 
I  have  already 
is  not  due  to  in- 
jhe  original  studies 
items  of  expendi- 
to  be  made, 
deletion  of  title 
of  my  proposed 
iiscussed  this  per- 
Coleman  and  he 
currently  written 
to  the  admin- 
unworkable,  as 
instance,  let  us 
on  page  176  of  the 
provision  requiring 
to  the  new  cor- 
esljablished  in  the  bill 
The  Depart- 
with  the  various 
involved,    finds 
unrealistic  provision, 
more  realistic, 
is  too  short  a  pe- 
but  it  shows  the 
some  of  the  pro- 
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hat  we  in  Congress 

our  intent,  but  I 

true, 

this  body  will  cor- 

that  our  final  bill 

ice  and  Inequitable 

one  region  of  the 

realistic  program 

needs. 

fiscal  constraint,  we 

in  limiting  new 

to  only  those 

to  do  the  job.  I 

attempt  to  bite  off 

'  Pith  nothing,  which 


pro:  >osals 


to 


thcit 


only 
DCT 


Ipepartment  advises 
under  the  bill  as 
as  it  was  reported 
flscal  year  1976  the 
could  practically 
proposal  would  be 
.  In  1977,  it  would, 
about  $285  mil- 
spokesmen.  So  I 
who  say  we  are 
r^nge  planning  as- 
1977  we  would 
sijflicient  amount  of 
rom  making  other 
,  or  expanding  if 
It  that  time  aftei 
;urr( 
have  in  my  hand  a 
costs  of  alternative 
.  I  ask  unanimous 
in  the  Record 

,  the  table  was 
in  the  Record,  as 
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PUBLIC  COSTS  OF  ALTERNATIVE  NEC  IMPROVEMENT 
PROGRAM 

[In  millions  of  dollarsi 

Resulting      Resulting 


from 
DOT 
proposal 


from 
Senate 
bill 


A.  Capital  investment; 

1.  Construction,  improvement  (PC 

(a)  Federal $1,080         $3,050 

(b)  State  local 320  200 

2.  Construction  improvement 

(freight  line) 0  280 

3.  Acquisition  of  passenger  lines: 

(a)  PG 0  90 

(b)  Off-corridor 0  20 

4.  Acquisition  ol  freight  lines 0  50 

5.  Rolling  stock  (mitial  fleet  of  200).  60  650 

Total  capital 1,460  4,340 

B.  Amtrack  operating  cost  increases: 

1.  Nonrecurring  startup  expenses..  0  100 

2.  Recurring  (10  years): 

(a)  Track  maintenance 250  '350 

(b)  Other 300  1.270 

Total  capital   plus  10 

years  operating  cost 

Increases 2,010  6,060 

Differences       (Senate 

versus  DOT). 4,050 


1  After  $330  In  investment  to  separate  freight  and  passenger, 

Mr.  TAFT.  Finally,  the  most  important 
question  we  face  here  is  whether  we  are 
going  to  allocate  funds  amounting  to  10 
times  Amtrak's  total,  nationwide  loss — 
the  money  Amtrak  needs  over  and  above 
what  it  earns  from  passengers — to  one 
small  portion  of  the  country. 

As  many  of  you  know,  I  have  been  a 
strong  supporter  of  rail  passenger  serv- 
ice. I  still  am.  I  believe  that  we  need  a 
balanced  transportation  system,  and  that 
means  a  transportation  system  which 
recognizes  the  importance  of  rail.  Trains 
provide  the  safest  form  of  passenger 
transportation.  If  space-per-passenger  is 
equalized,  trains  are  the  most  energy- 
eflficient  form  of  personal  transportation. 
Trains  are  the  most  eflBcient  mode  in 
terms  of  land  use.  Of  what  may  be  the 
most  critical  importance,  trains  are  the 
only  form  of  transportation  which  we 
can  electrify  and  run  without  petroleum, 
using  today's  technology. 

Trains  have,  in  my  opinion,  the  best 
potential  for  convincing  large  numbers 
of  people  to  use  public  transportation 
instead  of  private  automobiles.  This  is 
because  only  trains  can  provide  the  com- 
fort and  conveniences  people  want.  Only 
trains  can  provide  sleeping  accommoda- 
tions, dining  cars,  parlor  cars,  lounge 
cars,  and  all  the  other  amenities  Amer- 
icans want,  and  require  if  they  are  to 
use  any  form  of  mass  transportation. 
The  future  of  mass  transportation  in 
this  country  is,  in  my  view,  synonymous 
with  the  future  of  rail  service. 

I  have  been  and  continue  to  be  a 
strong  supporter  of  Amtrak.  I  have 
worked  for  increased  Amtrak  service  for 
Ohio,  and  I  am  continuing  to  do  that. 
I  have  been  greatly  impressed  with  the 
work  Mr.  Paul  Reistrup,  Amtrak's  new 
president,  is  doing  to  upgrade  and  ex- 
tend passenger  service  in  this  coimtry. 

What  I  am  questioning  here  is  neither 
the  idea  of  rail  passenger  service  nor 
Amtrak.  I  am  questioning  putting  10 
times  Amtrak's  annual  subsidy  into  a 
corridor  which  serves  only  a  very  small 
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part  of  this  Nation.  It  is  not  that  I  op- 
pose spending  money  for  passenger 
trains,  merely  that  I  want  to  see  that 
money,  and  the  benefits  from  it,  distrib- 
uted among  all  the  people  of  this  coun- 
try, not  reserved  to  the  favored  few  who 
live  in  the  Northeast.  Why  should  Ohio, 
or  Georgia,  or  Montana,  or  any  other 
State  give  a  disproportionate  share  of 
the  funds  for  rail  passenger  service  to 
tlie  Northeast? 

I  know  what  even  a  small  proportion 
of  S3  billion  could  mean  to  rail  service 
in  Ohio.  I  have  been  working  for  over 
a  year  to  begin  fast,  modem,  corridor- 
type  service  between  Cleveland  and  Cin- 
cirmati.  via  Columbus  and  Dayton,  and 
between  Cleveland  and  Pittsburgh  via 
Youngstown.  Today,  it  takes  a  train 
13  hours  to  go  from  Cleveland  to  Cin- 
cinnati, because  the  track  is  so  bad.  We 
calculated  that  it  would  cost  $40  mil- 
lion— not  billion — to  bring  that  line,  all 
269  miles  of  it,  up  to  80  miles  per  hour 
operation.  Yet  we  cannot  obtain  that 
$40  million.  There  is  no  program  to  pro- 
vide it.  Instead,  the  people  of  Ohio  are 
being  asked  in  this  bill  to  provide  bil- 
hons  of  dollars  to  cut  one-half  hour  off 
the  train  time  between  Washington  and 
New  York. 

My  amendment  does  not  unduly  ne- 
gate the  importance  of  the  corridor.  It 
recognizes  that  the  corridor  is  densely 
populated,  and  that  the  transportation 
problems  of  the  Northeast  require  addi- 
tional investment  in  the  best  solution, 
which  is  the  rail  solution. 

But  this  amendment  does  apply  a  real- 
istic sense  of  proportion  to  the  situation. 
It  recognizes  that  we  cannot  fund  the 
corridor  lavishly  while  providing  little  or 
no  funding  for  rail  service  in  the  rest 
of  the  country.  It  provides  adequately  for 
the  Northeast  corridor,  while  not  asking 
the  citizens  of  this  Nation  who  live  out- 
side that  corridor  to  unduly  subsidize 
those  who  live  in  it. 

Mr.  President,  I  yield  the  floor. 

Mr.  FORD.  Mr.  President,  will  the  Sen- 
ator yield  for  a  question? 

Mr.  TAFT.  I  am  glad  to  yield  on  the 
Senator's  time. 

Mr.  FORD.  I  have  plenty  of  time;  I 
tried  to  give  it  away  this  morning,  so  we 
will  use  my  time. 

One  thing  the  Senator  said  was  that 
the  other  States  should  not  be  required 
to  pay  the  bill.  He  is  applying  that  to 
this  particular  operation.  But  In  trying 
to  decide  my  attitude  toward  this  in  pre- 
vious legislation,  particularly  the  Perm 
Central  legislation,  I  found  that  if  Penn 
Central  would  fail  to  nm,  It  would  com- 
pletely eliminate  a  $116  million  annual 
payroll  in  one  of  my  communities.  If  the 
railroad  nms  other  places,  It  helps  my 
State. 

Do  I  correctly  understand  that  In  the 
Senator's  amendment  he  Is  asking  the 
States  to  pick  up  a  portion  of  this  cost? 

Mr.  TAFT.  No;  I  am  not  asking  the 
States  to  pick  up  a  portion  of  any  cost 
that  Is  not  already  provided  for  in  the 
bill. 

What  this  amendment  does  is  take  the 
$3  billion  loan  provision  for  Northeastern 
corridor  upgrading  in  title  vn  of  the 
bill,  and  change  that  so  that  only  $1,- 
080,000,000  is  provided  for  that  purpose. 


which  represents  the  difference  between 
upgrading  the  railroads  to  a  standard  of 
110  miles  an  hour  rather  than  150  miles 
an  hour  in  the  Boston-Washington  cor- 
ridor. That  is  all  the  amendment  does. 

The  $3  billion  financing  is  way  out  of 
proportion  to  what  is  being  spent  by  the 
Federal  Government  on  passenger  serv- 
ice throughout  the  country.  It  is  almost 
10  times  what  we  are  providing  for  Am- 
trak to  try  to  improve  rail  service  for 
the  rest  of  the  countrj'. 

I  think  it  is  unfair  to  ask  the  rest  of 
the  country  to  provide  that  kind  of  fund- 
ing through  a  general  authorization  bill 
of  this  kind. 

Mr.  FORD.  I  hope  the  Senator  will  not 
use  all  my  time  answering  my  questions. 
What  I  understand  and  I,  of  course,  am 
not  a  lawyer,  but  I  understand  he  has  a 
10-percent  State  provision  in  his  amend- 
ment. Do  I  have  the  wrong  amendment? 
Are  we  talking  about  the  same  thing? 

Mr.  TAFT.  I  think  the  Senator  is  In 
error  on  that, 

Mr.  FORD.  If  the  Senator  is  in  error, 
I  want  the  Senator  to  correct  it,  because 
I  do  not  wish  to  be  wrong. 

Mr.  TAFT.  I  think  that  the  Senator  Is 
confused  by  the  provision  that  is  on  page 
701(b).  It  makes  a  finding  by  Congress 
that  total  expenditures  for  the  acquisi- 
tion of  improvements — this  is  the  rail- 
roads reorganization — will  be  $1,200,000, 
and  the  State  in  which  such  Improve- 
ments are  made — that  is  only  the  States 
in  which  the  railroads  in  reorganization 
are  involved — should  contribute  10  per- 
cent of  those  funds.  That  is  the  only  10 
percent  provision  of  the  bill  that  I  know 
of. 

Mr.  FORD.  Are  we  talking  about 
amendment  1176? 

Mr.  TAFT.  The  Senator  is  correct. 

Mr.  FORD.  State  participation  is  on 
page  5,  section  705. 

It  says  "State  participation,"  and  I  am 
under  the  impression,  and  I  may  be  con- 
fused as  the  Senator  says,  but  he  Is  ask- 
ing the  States  to  pick  up  a  portion  of  the 
expenditure. 

Mr.  TAFT.  There  is  no  expenditure  in 
this  bill  in  the  Senator's  State  at  all  as 
far  as  I  know.  I  do  not  believe  tiie  North- 
east corridor  comes  into  the  Senator's 
State.  Only  those  States  where  the  ex- 
penditure will  be  made  in  the  Northeast 
corridor  rapid  rail  passenger  system 
would  be  affected. 

Mr.  FORD.  It  says: 

Each  State,  Including  the  District  of  Co- 
lumbia, Improvements  made  under  this  title, 
assistance  In  financing  such  Improvement . . . 

Mr.  TAPT.  No;  improvements  made  in 
any  State  other  than  those  In  the  North- 
east corridor. 

Mr.  FORD.  The  Senator  Is  still  requir- 
ing States  to  participate. 

Mr.  TAFT.  In  the  Northeast  corridor. 

Mr.  FORD.  The  answer  is  yes  to  my 
question.  The  States  are  going  to  pick  up 
a  portion  of  the  tab. 

Mr.  TAFT.  Insofar  as  the  Northeast 
corridor  is  concerned. 

Mr.  FORD.  The  States  are  going  to  pay 
and  participate. 

Mr.  TAFT.  That  is  correct. 

Mr.  FORD.  All  right.  That  is  what  I 
wished  to  know. 

Mr.  TAFT.  If  they  pay  10  percent. 
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Mr.  FORD.  Has  the  Senator  talked 
with  those  States?  Did  they  understand 
what  their  obligations  are  going  to  be? 
Have  they  been  Informed  and  are  they 
ready  to  increase  the  budget  and  the 
cost? 

Mr.  TAPT.  I  think  they  are  fully  aware 
of  this  provision.  It  has  been  publicized 
as  a  proposal  by  the  Department  of 
Transportation. 

Mr.  HARTKE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  FORD.  Yes. 

Mr.  HARTKE.  They  are  aware  of  it 
and  oppose  it  most  adamantly. 

Mr.  FORD.  That  is  what  I  wished  to 
get.  So  the  States  are  opposed  to  this 
participation. 
I  thank  the  Senator  for  using  my  time 
Mr.  WEICKER.  Mr.  President,  ttrst.  I 
commend  the  Senator  from  Kentucky 
for  putting  his  finger  on  the  point  that 
finds  me  in  sharp  disagreement  with  my 
friend  and  colleague,  the  Senator  from 
Ohio. 

I  do  not  know  how  much  longer  we  are 
going  to  continue  out  here  on  the  floor 
pitting  State  against  State  and  crisis 
against  crisis. 

But  I  know  one  thing:  This  country 
moves  damn  well  together  and  very 
poorly  apart.  I  think  those  who  have 
contributed  to  the  rhetoric  of  division 
that  has  been  going  on  with  the  New 
York  debate,  what  we  have  now  heard  on 
this  railroad  debate,  do  nothing  solving 
problems  that  are  common  to  us  all. 

Yes.  We  need  the  farmers  of  Kentucky, 
very  frankly,  up  in  my  consumer  State 
up  in  Connecticut,  and  Kentucky  needs 
the  markets  of  Connecticut,  and  the 
same  holds  true  of  Ohio  Very  frankly,  if 
it  would  satisfy  someone  in  here  to  go 
ahead  conceptually  and  start  to  invest  in 
the  type  of  equipment  that  will  give  us 
the  first-class  rail  system,  go  ahead  and 
make  the  pilot  project  in  Ohio  or  Ken- 
tucky, because  I  do  not  care,  because  the 
benefits  of  that  are  going  to  be  available 
In  every  State  of  the  Union.  It  is  only  a 
matter  of  time  when  we  are  going  to 
need  the  equipment  developed  from  such 
a  project  in  Ohio,  on  the  west  coast,  in 
the  South,  and  everywhere  else. 

In  the  course  of  a  negotiating  session 
with  the  Secretary,  it  was  indicated  both 
by  Senator  Hartke  and  myself  that  the 
dollar  amount  was  not  important.  What 
was  important  was  the  concept. 

We  were  willing  to  «lve  on  the  dollar 
amounts  If  that  is  what  the  administra- 
tion said  was  too  high,  and  subjected  it 
to  a  veto. 

But  it  was  Important  conceptually 
that  the  national  policy  be  geared  to  the 
future  which  is  what  the  Hartke- Weick- 
er  provision  of  this  bill  calls  for,  rather 
than  the  past. 

Under  that  the  administrations  posi- 
tion is  $1.2  billion  to  put  the  Northeast 
rail  corridor  in  such  a  condition  as  to 
meet  1967-68  standards. 

Is  that  what  the  Government  of  the 
United  States  has  come  to,  that  we  go 
ahead  and  appropriate  our  monevs  in 
order  to  reach  standards  of  the  past? 

Are  we  still  looking  down  our  shoetops 
or  trying  to  reach  up? 

Maybe  economically  we  could  not  af- 
ford the  moneys  In  this  particular  year 
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even  next.  That  is  something  that  can 
be  strung  out. 

But  I  think  it  important  that  concep- 
tually we  advise  rail  systems  not  based 
on  1967  or  1968,  or  not.  as  the  distin- 
guished Senator  from  Ohio  says,  accord- 
ing to  the  technology  that  we  now  have. 
The  technology  that  *e  now  have  in  rail- 
roads is  the  same  as  when  Jesse  James 
was  hopping  from  car  to  car.  Take  a  look 
at  them:  the  cars  ara  the  same;  the  en- 
gines are  the  same. 

When  are  we  goin|  to  go  ahead  and 
start  to  produce  the  equipment  that  is 
going  to  give  us  not  only  a  first-class  rail 
system  but  one  that  will  not  be  in  the 
bankruptcy  situation  that  has  been  de- 
veloped by  private  enterprise,  because  it 
did  not  make  that  kind  of  investment? 

So  I  repeat  my  poiot.  What  is  needed 
now?  What  is  needed  now  is  to  go  ahead 
and  develop  systems.  Hghts-of-way.  and 
equipment  that  will  \vf  11  serve  the  future, 
not  just  bail  out  the  present  or  try  to 
duplicate  the  past. 

The  concepts  of  ttiis  bill,  and  the 
things  I  point  out  should  be  made  the 
concepts  of  this  bill,  do  not  apply  only  to 
the  Northeast.  They  ^ply  to  the  entire 
United  States  of  America,  and  I  can  see 
the  day  coming,  I  can  see  the  handwrit- 
ing on  the  wall,  as  I  earlier  stated  this 
mormng.  when  indeed  those  railroads 
which  are  healthy  to^ay  will  need  the 
type  of  policies  and  the  type  of  equip- 
ment which  is  going  to  be  developed 
should  this  bill  be  pas.'^ad. 

I  also  repeat  that  wltatever  the  case  is 
we  need  each  other  veJv  much  so  in  this 
Nation. 

I  stated  earlier  and  |  might  add  I  ran 
on  the  rocks  when  I  said  that  we  should 
avoid  confrontation  and  conflict. 

I  walked  into  a  meeting  with  the  Sec- 
retary of  Transportation,  and  I  got  con- 
flict, confrontation.  a(nd  no  effort  to 
compromise  on  that  great  portion  of 
ground  that  I  think  re  can  all  agree 
upon. 

So  I  repeat,  in  oppofcing  the  amend- 
ment of  the  Senator  filom  Ohio  I  do  so 
not  because  it  inures  to  the  benefit  of  thp 
Northeast  It  will  inure  to  the  benefit  of 
everj'one.  I  oppose  it  because  it  in  effect 
is  puttmg  development  of  a  new  rail  svs- 
tem  m  a  1940  straitjacket. 

I  do  not  wish  to  spend  1  cent,  never 
mmd  the  $1.2  billion  the  administration 
calls  for,  on  merely  patching  up  track  to 
bring  it  to  1968-69  standards.  It  is  not 
worth  the  money  spent  This  is  money 
down  the  rat  hole. 

If  the  compromise  cC)uld  be  reached 
and  it  has  been  rejected  because  it  was 
offered,  whereby  the  lesser  amount  of 
money  that  the  admitiistration  advo- 
cates would  be  to  start  on  the  system 
that  the  Senator  from  Indiana  advo- 
cates; It  would  take  th^r  dollar  amount 
and  apply  it  to  our  concept.  Apparently 
people  like  to  live  in  the  past,  and  people 
would  rather  go  ahead  and  precipitate 
vetoes  and  take  their  cttances  on  vetoes 
than  constructing  a  first  cla.ss  rail 
-system. 

Mr.  HARTKE.  Mr.  President.  I  intend 
to  take  very  brief  time. 

I  think  that  the  Semtor  from  Con- 
necticut has  put  his  finger  upon  what  we 
are  talking  about.  We  are  talking  about 
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the  situation  which 
ment  and  which 

The  peculiar  thing 
are,  what  is  happenir  g 
are  in  a  position  in 
to  implement  what 
Transportation  said 

I  have  here  the 
rail  passenger  service 
the  Northeast  corridor 
ment  of  Transportatic  n 
ber  17,  1975. 

This  is  what  they  __ 
We  are  trying  to  make 
The  program  which  is 
Secretary  of 
this  program  is  no 
paid  money  for  it, 

and  read  what  it  is 

do  nothing.  Then  you 
ahead  and  spend  mone  y 
more  money  for  highw 

This  is  an  area  of 
which  has  2  percent  o 
percent  of  the  people. 

that.  It  does  not  do ._ 

ing  anything  to  Indian^ 
see  a  corridor  of  rail 
any  place  in  the  United 
will  work  and  have 
pay  for  itself. 

That  is  the  very  nub 
the  Taft  amendment 
we  are  talking  about. 
What  the  Secretary 
Is  talking  about  is  a  d. 
nothing.  As  soon  as  you 
that  he  is  talking  abo 
are  right  back  to  where 
are  not  imoroving  the 
not  improving  the  numljer 
It  still  will  be  a  loss 
result  will  be  that  you 
Congress;   and  Congres 
now  we  have  the 
are  we  going  to  do  abo^t 
corridor?    Are    we   \ 
some  more  money?" 

The  essence  of  the  bii; 
here  is  an  entirely 
It  takes  a  concept  of 
very  simply,  what  we 
of  the  metroliners. 

It  is  clear  to  me  that 
the  trains  on  time, 
and   fast  enough  to 
distance  you  are  going  .. 
ing  in  an  airplane,  peop 
And  they  do.  They  use  . 
fact  that  the  metroliner 
of  halfway  experiment. 
say  that  it  is  an  ...^_.  „ 
just  a  halfway  experiment 

We  have  a  situation 
saying  not   only   that 
spend  some  money,  but 
going  to  spend  more  .... 
the  Taft  amendment  or 
recommendations  of  the 
Transportation,  and 
getting  any  of  it  back. 

The  bill  contains  a 
There  is  a  loan  schedu 
of  anticipated  riders. 

The  number  of  people 
sheer  accumulation  and  . 
ing  to  increase  significan 
People  .say,  "$3  billion 
is  an  awful  lot  of  money 
not  hear  anyone  cry 
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requi  -es  some  attention. 

ibout  it  is  here  we 

here  is  that  we 

we  are  trying 

Department  of 

should  be  done. 

refommendation  for 

improvements  to 

of  the  Depart- 

dated  Septem- 

sa^d  should  be  done. 

sure  it  gets  done. 

low  offered  by  the 

says,  "No, 

"  Of  course,  we 

you  can  read  it 

alternative  is  to 

are  going  to  go 

for  airports  and 

■  lys. 

ihe  United  States 

the  land  and  42 

I  did  not  create 

about  send- 

I  would  like  to 

transportation  to 

States  where  it 

passengers  and  will 


ope 


probl  em 


exper  ment 
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of  the  failure  of 
deal  with  what 


c  f  Transportation 

'  id  giveaway— for 

spend  the  money 

It  spending,  you 

you  started.  You 

senice.  You  are 

f  of  passengers. 

ration.  The  net 

will  be  back  to 

will  say,  "OK, 

again.  What 

the  Northeast 

to   give   them 


we  put  together- 

difflerent  viewpoint. 

experts  and  says, 

did  with  the  start 


;tc 


If  you  can  make 

cleanly, 

accommodate  the 

go,  without  fly- 

e  will  use  them. 

them,  despite  the 

system  is  a  sort 

I  was  going  to 

but  it  is 


v^e 


which  we  are 

are  going  to 

Iso  that  we  are 

mohey  if  we  follow 

If  we  follow  the 

Department  of 
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e  on  the  basis 
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the  region,  by 
iLccretion,  Is  go- 
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in  loans?  That 

I  agree.  I  did 

we  spent  $6 
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billion  to  build  Interstate  695  from  Wash- 
ington to  Boston — twice  as  much  tax 
money.  They  simply  say,  "You  are  going 
to  have  to  build  three  or  four  more,  if 
you  are  going  to  try  to  put  the  cars  on 
there."  That  will  have  to  be  done  if  you 
are  not  going  to  have  traflBc  jams  which 
will  make  the  trafSc  on  the  Chesapeake 
Bridge  look  like  a  Sunday  school  picnic. 
You  will  have  to  build  20  new  airports 
to  accommodate  the  people.  There  is  no 
way  under  the  sun  that  the  people  in 
this  corridor  are  going  to  permit  this 
area  to  be  without  adequate  transporta- 
tion. 

With  respect  to  aiding  New  York  City, 
I  am  not  going  to  talk  about  the  details, 
but  one  of  the  problems  is  the  conges- 
tion in  transportation.  One  of  the  biggest 
causes  of  inflation  is  that  transportation 
costs  are  not  coming  down.  Japan  could 
build  a  modern  transportation  system. 
Fi-ance  could  do  it.  England  could  do  it 
Germany  could  do  it.  Italy  could  do  it. 
Russia  could  do  it.  But,  some  say,  "We 
cannot  do  it.  Our  zenith  is  over.  The 
United  States  is  at  the  end  of  the  track. 
We  cannot  keep  the  railroads  going.  We 
cannot  keep  anything  going.  As  a  matter 
of  fact,  we  are  lucky  to  keep  the  Senate 
going."  I  do  not  believe  it.  I  want  to 
keep  the  country  moving. 

The  best  financial  experts  in  the 
United  States,  looking  at  the  program 
which  is  advocated  by  the  Department  of 
Tran.sportation,  say  that  it  is  pouring 
money  down  a  rathole.  The  money  would 
be  given  to  them  with  no  chance  to  re- 
coup it. 

What  we  are  saying  is.  lend  the  money, 
repay  the  money,  and  provide  at  the 
same  time  an  upgraded  service.  People 
will  use  the  trains  if  you  get  the  trans- 
portation time  down  to  2V2  hours  from 
Washington.  D.C.,  to  New  York.  This  may 
not  seem  to  benefit  the  traveler  in  Ala- 
bama. But  money  has  been  provided  for 
other  facilities  that  have  been  built  in 
Alabama  over  the  years  and  for  facilities 
built  on  the  Mississippi  River.  I  am  try- 
ing to  encourage  Senators  to  be  consider- 
ate of  the  fact  that  this  is  a  part  of  the 
United  States  which  needs  attention. 

My  judgment  is  that  if  we  go  forward 
with  this  program,  we  will  get  modem 
equipment,  new  technology,  better  road 
service,  and  move  people  with  less  utili- 
zation of  energy.  On  top  of  everything 
else,  we  will  begin  to  transform  this 
country  into  a  position  where  we  will 
have  a  more  balanced  approach  toward 
moving  people. 

Anyone  who  has  been  in  a  traffic  jam 
knows  that  if  you  can  eliminate  some  of 
that  problem,  you  eliminate  part  of  Uie 
problems  that  the  country  has. 

Although  $3  billion  is  more  than  $1.2 
billion,  any  banker  will  tell  you  that  there 
is  a  great  deal  of  difference  between 
lending  somebody  $10  with  a  chance  of 
getting  it  back  and  giving  someone  $2 
with  no  chance  of  getting  it  back. 

Mr.  HARTKE.  A  man  can  spend  $2  to 
buy  some  empty  calories  or  he  can  get  a 
balanced  diet.  We  are  talking  about  a 
balanced  transportation  system.  That  Is 
what  this  amendment  is  all  about. 

If  Senators  believe  In  economy,  the 
Taft  amendment  should  be  defeated. 
The     PRESIDING     OFFICER.     The 


question  is  on  agreeing  to  the  amend- 
ment. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh).  the  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Washington 
•  Mr.  Jackson  >.  and  the  Senator  from 
Montana  (Mr.  Mansfield)  ,  are  necessar- 
ily absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye),  is  absent 
on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Jackson),  would  vote  "nay". 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Hawaii  (Mr.  Fong), 
and  the  Senator  from  Pennsylvania  (Mr. 
ScoTT),  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Garn)  ,  is  absent  attend- 
ing the  funeral  of  a  relative. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Pennsyl- 
vania (Mr.  Hugh  Scott)  would  vote 
"nay," 

The  result  was  announced — yeas  38, 
nays  52.  as  follows: 

(Rollcall  Vote  No.  548  Leg.| 
YEAS— 38 


Allen 

Domenlcl 

Pearson 

Bartlett 

Fannin 

Percy 

Bellmen 

Goldwater 

Scott. 

Brock 

Griffin 

WiHiam  L. 

Buckley 

Hansen 

Sparkman 

Byrd. 

Hatfield 

Stevens 

Harry  F..  Jr. 

Helms 

Stevenson 

Cannon 

Hruska 

Taft 

Chiles 

Laxalt 

Talmadge 

Church 

McClellan 

Thurmond 

Clark 

M'-Clure 

Tower 

Culver 

Mondale 

Young 

Curtis 

Nunn 

Dole 

Packwood 
NAYS— 52 

Abourezk 

Hathaway 

M^iskie 

Beall 

KoUings 

Nf  3on 

Biden 

Huddleston 

Pastore 

Brooke 

H\imphrey 

Pell 

Bumpers 

Javits 

Proxmire 

Burdick 

Johnston 

Randolph 

Byrd,  Robert  C 

.  Kennedy 

Ribicoff 

Case 

Leahy 

Roth 

Cranston 

Long 

Schweiker 

Durkin 

Magnuson 

Stafford 

Eagieton 

Mathias 

Stennis 

Eastland 

McGee 

Stone 

Ford 

McGovern 

Symington 

Glenn 

Mclntyre 

Tunney 

Hart,  Gary 

Metcalf 

Welcker 

Hart,  Philip  A. 

Montoya 

Williams 

Hartke 

Morgan 

Haskell 

Moss 

NOT  VOTING- 

-10 

Baker 

Gam 

Mansfield 

Bayh 

Gravel 

Scott,  lluuh 

Bentsen 

Inouye 

Fong 

Jackson 

So  Mr.  Tafts  amendment  (No.  1176) 
was  rejected. 

Mr.  HARTKE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  PASTORE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President.  I  have 
an  amendment  I  wish  to  call  up. 


The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Oklahoma  (Mr.  Bart- 
Linrr)  proposes  an  amendment: 

On  page  180.  line  22.  strike  "$3.000.000.000" 
and  Insert  In  Ueu  thereof  "$I,000,000,0(X)". 

Mr.  BARTLETT.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BARTLETT.  Mr.  President,  before 
I  speak  on  my  amendment.  I  would  like 
to  say  just  a  bit  about  the  procedures 
we  are  following  today  by  voting  cloture 
simultaneously  with  bringing  up  this 
bill. 

It  seems  to  ms  that  when  we  have  a 
bill  that  is  243  pages  long  and  a  report 
that  is  322  pages  long,  and  the  Ijill  is 
printed  and  is  available  to  us  just  1  day 
before  cloture  is  voted 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  The  Senate  will  be  in 
order.  We  will  not  proceed  until  it  is. 

The  Senator  may  resume. 

Mr.  BARTLETT.  There  is  not  sufficient 
time  to  give  deep  and  considered  atten- 
tion to  a  very  important  and  expensive 
bill. 

We  have  not  had  a  chance  for  pre- 
liminary' debate.  I  recognize  the  leader- 
ship has  its  problems,  but  I  think  the 
leadership  should  not  let  this  sort  of 
thing  happen  because  certainly  the  heart 
of  the  legislative  process  Is  healthy,  de- 
liberate, and  earnest  debate  on  the  is- 
sues, and  the  people  of  the  United  States, 
in  my  opinion,  deserve  nothing  less  from 
their  representatives. 

But  this  pr(x:edure — and  it  seems  to 
be  one  that  we  follow  near  the  end  of  a 
."^ession — prostitutes  the  legislative  proc- 
ess because  it  does  require  placing  our 
amendments  at  the  clerk's  desk  before 
the  %"otc  i=;  finalized  on  cloture,  and  it 
does  not  t:ermit  the  normal  process  of 
debate  to  develop  amendments  that 
might  be  very  h?lpful  to  improving  the 
legislation. 

So  I  am  becoming  more  concerned 
about  the  disposition  of  this  body  in 
avoiding  the  normal  debate  that  takes 
place. 

I  certainly  have  no  objection  to  the 
proper  use  of  cloture,  but  I  do  not  be- 
lieve there  was  any  need  for  cloture  to 
be  laid  down  or  to  he  voted  prior  to  basic 
and  preliminary  debate  on  this  bill. 

Mr.  President.  I  introduced  this 
amendment,  wliich  cuts  out  $2  billion 
from  the  Northeast  Corridor  project 
funds  in  title  VII  of  this  bill,  because  I 
do  not  think  there  has  been,  even  with 
the  previous  amendments,  sufficient  dis- 
cussion on  this,  and  sufficient  evidence 
to  warrant  this  kind  of  expenditure. 

Certainly  I  can  be  in  favor,  and  do  fa- 
vor, good  commuter  train  service  between 
major  population  centers,  service  that  is 
economically  feasible.  But  good  sen'ice 
does  not  necessarily  imply  rapid  transit 
in  the  form  of  trains  traveling  up  to  150 
miles  per  hour.  The  state  of  the  railroad 
art  is  not  advanced  to  the  extent  that  we 
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can  realistically  provide  this  kind  of 
service. 

I  think  we  should  look  at  Japan  where 
they  do  have  rapid  transit  rail  service  up 
to  130  miles  per  hour,  and  observe  the 
tremendous  technological  problems  they 
have.  It  Is  my  understanding  that  every 
night  they  must  go  over  this  track.  First, 
they  ran  over  it  with  a  mechanical  sys- 
tem which  realined  the  rails,  and  then 
they  found  out  it  made  so  much  noise  it 
bothered  people  along  the  route  of  the 
tracks,  so  now  they  use  thousands  of  peo- 
ple to  reallne  each  individual  rail  so  It 
will  be  in  proper  alinement  for  the  tre- 
mendous pressures  that  are  exerted  upon 
it  with  these  speeds  of  130  miles  per  hour 
not  the  150  miles  per  hour  contemplated 
In  this  bill. 

The  Department  of  Transportation  has 
conducted  studies  showing  that  the  cur- 
rent engineering  knowledge  would  not 
allow  the  achievement  of  the  trip  times 
that  are  authorized  in  this  legislation.  So 
here  once  again  the  collective  knowledge 
and  ability  of  this  body  is  to  legislate 
technology  in  an  area  where  certainly  we 
do  not  have  that  expertise,  just  as  Con- 
gress did  with  the  emission  standards.  I 
think  it  would  be  with  about  an  equal 
amount  of  success  If  this  bill  did  become 
law. 

A  minlmiui  cost  estimate  to  achieve 
the  type  of  speeds  called  for  in  this  bill 
and  achieve  the  mandated  times  would 
be  $4  billion,  not  $3  billion. 

In  light  of  the  billions  of  dollars  in 
Federal  financial  assistance  that  will  be 
necessary  to  maintain  and  revitalize  the 
Nation's  essential  rail  freight  services,  it 
is  the  administration's  position  that  pro- 
viding an  additional  $2  billion  in  Fed- 
eral fimds  in  an  attempt  to  shave  30 
minutes  off  a  rail  trip  between  Washing- 
ton and  New  York  and  60  minutes  be- 
tween New  York  and  Boston  is  a  luxury 
that  the  country  cannot  afford  and  a 
serious  mlsallocatlon  of  already  strained 
Federal  fimds. 

A  $1.2  billion  level  of  funding  is  suf- 
ficient for  the  upgrading  of  the  services 
to  allow  safe,  reliable,  and  comfortable 
Intercity  rail  passenger  service  through- 
out the  length  of  this  corridor. 

If,  at  a  later  time,  there  is  a  require- 
ment for  even  more  improvement  of  pas- 
senger service  at  higher  speeds,  the  road- 
beds, the  rails,  and  other  vital  parts  of 
the  passenger  system  will  have  been  up- 
graded and  could  then  easily  adopt  mod- 
ifications for  newer  improvements. 

I  know  that  it  takes  money,  a  lot  of 
money,  to  run  a  railroad.  But  money  in 
our  economy  is  at  a  premium  and  it 
needs  to  be  used  properly. 

Railroads  have  been  and  will  continue 
to  be  an  integral  and  vital  part  of  our 
Nation's  economy.  The  prosperity  of 
other  major  manufacturing  industries  is 
dependent  upon  the  health  of  the  rail- 
road industry — few  people  will  deny  that. 
One  of  the  problems  I  see  in  this  bill, 
and  particularly  in  this  section  with  huge 
funding,  $3  billion,  is  that  it  will  possi- 
bly kill  some  very  good  corrective  meas- 
ures that  are  in  the  bill. 

There  is  no  doubt  that  the  lackadaisi- 
cal attitude  of  the  ICC  and  many  mergers 
and  rate  Increase  applications  has  re- 
sulted in  a  rail  system  that  Is  on  its  last 
legs. 
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I  think  that  to  want  t^  spend  so  much 
money,  such  a  huge  amount,  is  an  effort 
where  the  goal  is  rathei'  questionable — 
questionable  to  the  extent  of  knowing 
whether  people  really  watit  to  travel  that 
fast,  questionable  from  the  extent  of 
achieving  the  technologioal  advancement 
that  would  be  necessary  in  order  to  pro- 
vide it,  and  questionable  from  an  eco- 
nomic point  of  view  of  calling  on  the 
people  all  over  the  country  to  spend  $3 
billion,  S2  billion  more  than  the  normal 
high-speed  trains  that  ate  running  now. 
I  would  like  to  remind  the  distin- 
guished Senator  from  Connecticut  that 
$1  billion  of  $1  bills  stacked  one  on  top 
of  another  would  go  up  some  67  miles. 
He  is  wondering,  I  think,  about  134  extra 
miles  of  dollar  bills  stacked  up  in  the 
air  on  this  particular  program  for  very 
questionable  goals. 

If  somebody  is  interested  in  saving 
significant  amounts  of  time  in  travel 
along  this  corridor,  there  lire  other  means 
of  transportation  that  (Jan  adequately 
take  care  of  their  needs,  but  to  achieve 
that  little  extra  bit  that  may,  in  fact, 
be  impossible,  or  economically  not  feasi- 
ble, I  think  it  is  a  vety  questionable 
program. 

The  program  to  have  ia  roadbed  sys- 
tem for  more  normal  spepds  of  up  to  90 
miles  an  hour  or  so  is  certainly  under- 
standable, but  I  think  it  i^  most  extrava- 
gant to  spend  such  hu^e  amounts  of 
money  for  a  very  questionable  high-speed 
type  of  transportation. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  WEICKER.  Mr.  President,  I  will 
be  very  brief. 

I  oppose  this  amendment.  I  believe  I 
speak  also  for  the  distinguished  Senator 
rrom  Indiana,  for  all  th^  reasons  that 
were  set  forth  in  our  debate  with  the 
distinguished  Senator  frtim  Ohio   (Mr. 
Taft)  ,  except,  of  course,  t^is  amendment 
even  disregards  the  request  of  the  ad- 
ministration. It  goes  belo*  the  adminis- 
tration's request,  so  it  is  Jieither  in  line 
with  the  administration  npr  in  line  with 
the  thinking  of  the  committee,  and  for 
all  the  reasons  already  sta|ted. 
Mr.  President,  I  yield  back  my  time. 
Mr.  HARTKE.  I  yield  b£»ck  my  time. 
Mr.    BARTLETT.    Mr.    President,    I 
would  just  say,  very  briefly,  that  I  and 
the   distinguished   Senator   from    Con- 
necticut sometimes  disagree  with  the  ad- 
ministration, as  well  as  ^e  committee, 
and  I  find  myself  in  agree»ient  with  him 
sometimes  when  we  are  both  doing  that. 
But  I  think  it  is  important  that  it  be 
brought  out  very  clearly  that  this  is  a 
most  extravagant  desire  On  the  part  of 
some  people  to  attain  a  most  question- 
able goal. 

It  Is  a  pig-ln-a-poke  pnoposltlon  that 
certainly  is  not  hi  the  belt  interests  of 
the  people  of  this  country. 

If  it  were  private  enterprise  seeking 
this,  that  would  be  one  thliig;  and  If  the 
service  of  the  people  in  ^e  area  to  be 
served  were  demanding  It^  then  it  cer- 
tainly would  be  feasible  ir.  that  manner. 
But  as  a  handout  from  tlie  rest  of  the 
coimtry,  I  think  the  proposal  ought  to  be 
turned  down. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  AU  time 


Th; 


BYRD 


f  roj  n 


from 


thiit 


has  been  yielded  back, 
agreeing  to  the  amendment 
tor  from  Oklahoma.  The 
have  been  ordered.  The 
the  roll. 

The  second  assistant 
called  the  roll. 

Mr.  ROBERT  C. 
that    the   Senator   from 
Bayh),  the  Senator 
Bentsen),  the  Senator 
(Mr.     Eastland)  ,     the 
Alaska  (Mr.  Gravel),  thf 
Washington  (Mr.  Jackson  I 
ator  from  Montana  (Mr 
necessarily  absent. 

I  further  announce 
from  Hawaii  (Mr.  Inotty^) 
official  business. 

I  further  announce  that 
voting,   the   Senator   froih 
(Mr.  Jackson)  would  vote 

Mr.   GRIFFIN.   I 
Senator  from  Tennessee 
the  Senator  from  Hawaii 
the    Senator    from 
Hugh  Scott)  are  necessar^y 

I  fiu-ther  announce 
tor  from  Utah  (Mr.  Garn 
tending  the  funeral  of  a  re 

I  further  announce  that 
voting,  the  Senator  from 
(Mr.  Hugh  Scott)   would 

The  result  was  annouiiced 
nays  61,  as  follows: 


1  jgislative  clerk 


I  annoimce 

Indiana    (Mr. 

Texas   (Mr. 

Mississippi 

Senator     from 

Senator  from 

,  and  the  Sen- 

^Iansfield)  are 


anno  mce 


CJlT. 


Penn  sylvania 


ttat 


[Rollcall  Vote  No.  5^9  Leg.] 


Allen 

Bartlett 

Bellmon 

Brock 

Byrd, 

Harry  P.,  Jr. 
Chiles 
Curtis 
Dole 
Domenlcl 


Abourezk 

Beau 

Blden 

Brooke 

Buckley 

Bumpers 

Burdick 

Byrd,  Robert  C. 

Cannon 

Case 

Church 

Clark 

Cranston 

Culver 

Durkin 

Eagleton 

Ford 

Glenn 

Griffin 

Hart,  Gary 

Hart,  Philip  A. 


YEAS— 28 

Fannin 

Goldwater 

Hansen 

Helms 

Hruska 

Laxalt 

McClellaa 

McClure 

Nunn 

Proxmire 

NAYS— 61 

Hartke 

HaskeU 

Hatfield 

Hathaway 

Hollings 

Huddles  ton 

Humphrey 

Javlts 

Johnston 

Kennedy 

Leahy 

Long 

Magnuson 

Mathias 

McGee 

McGovem 

Mclntyre 

Metcalf 

MondaJe 

Montoya 

Morgan 


Baker 

Bayh 

Bentsen 

Eastland 


NOT  VOTING 

Fong 
Gam 
Gravel 
Inouye 


— :i 


Pres:  dent, 


b^ 


So  Mr.  Bartlett's 
jected. 

Mr.  HARTKE.  Mr. 
to  reconsider  the   vote 
amendment  was  rejected 

Mr.  WEKTKEB.  I  move  tc 
tion  on  the  table. 

The  motion  to  lay  on 
agreed  to. 

Mr.  PEARSON.  Mr 
an  amendment  at  the  desk 
will  bear  with  me,  I  will 


question  is  on 
of  the  Sena- 
yeas  and  nays 
clerk  will  call 


the  Senator 
is  absent  on 


if  present  and 
Washington 
'nay." 

that  the 

(Mr.   Baker)  , 

Fong)  ,  and 

(Mr. 

absent. 

the  Sena- 
is  absent  at- 
ative. 

if  present  and 
Pennsylvania 
vote  "nay." 

— yeas  28, 


Scott, 

WUliam  L. 
Sparkman 
Stennls 
Stone 
Taft 

Talmadge 
Thurmond 
Tower 
Young 


Moss 

Muskie 

Nelson 

Pack  wood 

Pastore 

Pearson 

Pell 

Percy 

Randolph 

Ribicoff 

Roth 

Schwelker 

Stafford 

Stevens 

Stevenson 

Symington 

Tunney 

Weicker 

nruiiams 


rackson 
Mansfield 
Scott,  Hugh 


amend  tnent  was  re- 


t,  I  move 
which   the 


tie 


Pres  ident 


lay  that  mo- 
table  was 


,  I  have 

If  the  Senate 

5  minutes 


t£ke 
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on  the  amendment.  I  desire  a  rollcall 
vote;  but  if  the  leadership  will  make  the 
unanimous-consent  request,  it  can  be  a 
10-minute  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
10-minute  time  limitation  on  any  roll- 
call votes  during  the  remainder  of  today, 
with  the  warning  signal  after  the  first 
2 ',2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PEARSON.  Mr.  President,  I  call 
up  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  PEARSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Pearson's  amendment  is  as  fol- 
lows: 

On  page  71,  line  23;  page  73,  line  7;  page 
75,  lines  3,  8,  9,  and  10;  page  76,  lines  1,  2, 
4,  5,  14.  and  18;  page  77,  lines  11.  12,  15,  20, 
21,  and  22;  page  78,  lines  2.  4,  10,  12,  and  23; 
page  79,  lines  9,  18,  19,  20,  21,  23,  and  24; 
page  80,  lines  5,  19,  22,  ajid  24;  page  86,  lines 
8.  9,  11,  13,  and  14;  page  87,  lines  16,  21,  22, 
and  24;  page  88,  lines  3,  15,  18,  23,  and  25; 
page  89,  lines  3  9,  and  14;  page  90,  lines  2.  3, 
and  9;  page  91,  lines  8  and  23;  page  92,  line 
4;  page  93,  lines  1,  11,  and  14;  page  94,  lines  1, 
18;  page  101,  lines  6,  15,  19,  20,  21,  and  25; 
page  96,  lines  3,  13,  and  21;  page  97,  lines 
7  and  10;  page  98,  lines  2  and  8;  page  99.  lines 
14,  22,  and  25;  page  100,  lines  11,  15,  17,  and 
18;  page  101,  lines  6,  15,  1,  20,  21,  and  25; 
page  102,  lines  10,  19,  and  23;  page  103,  lines 
2,  9,  10,  15,  16,  and  21;  page  104,  line  8;  page 
105,  lines  6,  21,  and  22;  page  106,  lines  1, 
2,  4,  5,  11,  and  14;  page  107  lines  1,  2,  3,  15, 
21,  and  24;  page  108,  lines  3,  7,  11,  and  14; 
page  109,  lines  10,  12,  18,  22.  and  23;  page  110, 
lines  4,  13,  19,  and  21;  page  11,  Unes  1,  6, 
13,  15,  20  and  25;  page  112,  Unes  1,  6,  and  21; 
page  113,  lines  4  and  12;  page  114,  line  11; 
and  page  148,  Unes  1,  10,  and  19,  strike  "Asso- 
ciation" and  Insert  In  lieu  thereof  "Secre- 
tary". 

On  page  75,  lines  18  and  19,  strike  "to  en- 
able the  Association  to  furnish  financial  as- 
sistance". 

On  page  75,  line  20,  Insert  "enable  th© 
Association  to  furnish  financial  assistance 
to"  after  "(1)". 

On  page  75,  line  24,  Insert  "furnish  finan- 
cial assistance  to"  after  "(2) ". 

On  page  77,  line  7;  page  89,  lines  20  and 
21;  page  94,  line  17;  and  page  95,  line  3, 
strike  "Association's"  and  Insert  in  lieu 
thereof  "Secretary's". 

On  page  80,  line  11,  insert  "capital  to  the 
Association  for  the  purpose  of  providing" 
after  "provide". 

On  page  80,  line  24;  page  93,  line  1;  page 
100,  line  19;  page  109,  line  12;  page  111,  lines 
9  and  21;  and  page  113,  line  2,  strike  "Its" 
and  Insert  in  lieu  thereof  "his". 

On  page  84,  lines  4  and  5,  strike  "and  the 
Association". 

On  page  84,  line  22,  and  page  85,  line  4, 
strike  "to  the  Association  and". 

On  page  85,  line  12,  strike  "Evaluations" 
and  insert  In  lieu  thereof  "Evaluation". 

On  page  85,  strike  lines  14  through  19,  and 
Insert  in  lieu  thereof  "under  subsection  (b) 
Of  this  section,  the  Secretary  of  the  Treasury 
shall  publish  and". 

On  page  88,  line  1;  page  107,  line  7;  page 
109,  line  13;  page  110,  line  22;  page  112,  line 
8;  and  page  148.  Une  15,  strike  "It"  and 
Insert  in  lieu  thereof  "he". 

On  page  92,  strike  lines  10  through  20  and 
Insert  In  lieu  thereof  the  following: 


"Sec.  507.  (a)  In  general. — The  Secretary 
shall,  until  December  31,  1977,  Issue  and  sell, 
and  the  Secretary  of  the  Treasury  until  such 
date  shall,  to  the  extent  of  appropriated 
funds,  purchase  trust  fund  anticipation 
notes,  (1)  in  an  aggregate  principal  amount 
of  not  more  than  $3,000,000,000,  In  order  to 
provide  the  Association  with  capital  for  the 
purpose  of  providing  financial  assistance  to 
the  Corporation,  at  such  times  and  In  such 
amounts  as  it  may  require  and  request,  pur- 
suant to  section  216  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  216), 
as  amended  by  this  Act,  and  (2)  In  an 
aggregate  principal  amount  of  not  more 
than  $1,400,000,000,  In  order  to  provide  fi- 
nancial assistance  to  other  railroads  for 
working  capital  and  such  other  financing 
needs  as  the  Secretary  approves.". 

On  page  94,  lines  2  and  3,  strike  "the  As- 
sociation shall,  unless  otherwise  provided". 

On  page  94,  line  4,  Insert  "the  Association 
shall"  after  "(1)". 

On  page  94,  strike  line  7  and  Insert  In  lieu 
thereof  "and  direct  the  Secretary  to,  and  the 
Secretary  shall  In  accordance  with  such  di- 
rection, exchange  all  of  the  debentures  and 
series  A  preferred". 

On  page  94,  line  13,  Insert  "the  Secretary 
shall"  after  "(2)". 

On  page  96,  line  25,  strike  "Asso-"  and  In- 
sert in  lieu  thereof  "Secretary". 

On  page  97,  line  1,  strike  "elation". 

On  page  99,  lines  3  and  4,  strike  "No  of- 
ficer of  the  Association,  or"  and  Insert  In 
lieu  thereof  "Neither  the  Secretary,  nor". 

On  page  99,  strike  lines  15  and  16,  and 
insert  in  lieu  thereof  "redeem  trust  fund 
bonds  in  accordance  with  their  terms  or  may 
withdraw  all". 

On  page  108,  line  4;  page  109,  lines  16  and 
19;  page  111,  lines  4  and  11;  and  page  112. 
line  3,  strike  "It"  and  Insert  In  lieu  thereof 
"him". 

On  page  111,  strike  line  3  and  Insert  in  Ueu 
thereof  "section,  he  shall  thereupon  have 
all  the  rights  granted  to  him". 

On  page  114,  line  7,  Insert  "and"  after 
"Secretary,". 

On  page  114,  line  8,  strike  "and  the  Asso- 
ciation,". 

On  page  132,  line  22,  insert  "by  the  Secre- 
tary" after  "realized". 

On  page  133,  line  6,  insert  "the  proceeds 
of"  after  "to". 

Mr.  PEARSON.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  Wis- 
consin. 

PRIVILEGE     OF     THE    FLOOR 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Spira  of  my 
staff  be  accorded  the  privilege  of  the  floor 
during  the  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PEARSON.  Mr.  President,  the  last 
two  amendments  we  have  voted  on  have 
had  to  do  with  the  Northeast  Corridor 
project.  This  amendment  has  to  do  with 
the  jurisdiction  and  the  authority  to 
disburse  the  funds  authorized  in  this  bill. 

The  total  authorization  for  railroad 
improvements  outside  that  Northeast 
Corridor  project  is  $4.4  billion;  $3  billion 
of  that  goes  to  ConRail,  and  is  disbursed 
out  of  the  trust  fund.  There  is  authoriza- 
tion for  an  additional  $1.4  billion  in  this 
bill,  that  will  go  to  railroads  throughout 
the  Nation  outside  the  ConRail  system: 
$1  billion  of  that  $1.4  billion  will  be  in 
loans;  $400  miUion  will  be  in  grants. 

The  bill  provides  that  the  trust  fund 
will  be  under  the  jurisdiction  and  control 
of  the  USRA.  It  Is  the  purpose  of  this 
amendment  to  provide  that  authority 
and  jurisdiction  over  that  trust  fund  be 


transferred  to  the  Department  of  Trans- 
portation, primarily  for  two  reasons: 

First,  the  USRA  is  an  organization  and 
entity  formed  for  a  specialized  project,  to 
have  jurisdiction  over  the  system  and 
funding  of  the  bankrupt  railroads  in  the 
northeast  and  the  midwest  parts  of  this 
country.  The  DOT  has  jurisdiction  over 
the  entire  countrj''s  transportation  sys- 
tem and  funding. 

The  second  reason  for  my  amendment 
to  put  this  authority  in  the  Department 
of  Transportation  is  because  of  the  na- 
ture of  the  USRA  Board.  The  Board 
served  ably — it  actually  served  very 
well — while  it  formed  the  final  system 
plan.  But  the  composition  of  the  Board 
is  such  that  6  of  the  11  members  are  not 
prohibited  from  iiaving  any  relationship 
with  the  railroad  industry.  As  a  matter  of 
fact,  one  of  the  members  is  a  railroad 
president.  Another  is  a  retired  union 
leader. 

I  make  no  objection  as  to  the  mem- 
bership of  the  Board.  I  indicated  it  was 
an  excellent  Board.  But,  when  we  con- 
sider the  jurisdiction  over  the  trust  fund 
as  it  applies  to  the  entire  Nation,  I  think 
It  ought  to  be  in  the  Department  of 
Transportation  which  today  handles  the 
highway  trust  fund  and  the  airport/air- 
ways trust  fund.  It  seems  to  me.  If  we 
are  going  to  go  forward  with  the  original 
intent  of  the  Department  of  Transporta- 
tion, to  have  an  entity  to  handle  national 
transportation  problems,  then  this  trust 
fund  ought  to  be  within  the  Department 
of  Transportation  rather  than  the 
USRA.  The  USRA  was  foimded  and  ex- 
ists for  a  specialized  purpose. 

No  argument  is  made  as  to  the  $3  bil- 
lion that  goes  to  ConRail.  That  is  under 
the  law.  There  is  nothing  in  this  amend- 
ment in  disagreement  with  that  concept. 
But  if  Congress  really  thinks  there  is  no 
expertise  in  the  Department  of  Trans- 
portation, then  we  ought  to  correct  that 
situation  and  develop  the  expertise  with- 
in the  Department. 

I  hop>e  that  this  amendment  will  be 
adopted. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HARTKE.  Mr.  President,  on  this 
issue  the  full  committee  adopted  the 
position  taken  by  the  subcommittee. 
Over  the  past  several  years  we  have  had 
a  chance  to  monitor  the  performances 
of  the  Department  of  Transportation 
and  the  U.S.  Railway  Association  with 
regard  to  the  activities  such  as  those 
that  are  contemplated  by  title  V  of  the 
bill  before  us.  The  Department  of  Trans- 
portation had  the  duty  to  administer  the 
funds  from  section  213  of  the  original 
Railway  Reorganization  Act.  It  also  had 
the  responsibihty  to  draw  up  the  regula- 
tions and  administer  the  aid-to-State 
programs  for  light  density  lines  under 
title  rv  of  the  original  Railway  Act. 

The  U.S.  Railway  Association,  on  the 
other  hand,  had  the  responsibility  for 
administering  funds  under  section  210 
of  the  original  Railway  Act  and  also  the 
funds  disbursed  pursuant  to  the  author- 
ity granted  in  section  215. 
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What  I  am  saying,  is  that  we  have  had 
an  opportunity  over  the  past  3  years  to 
witness  two  different  organizations  deal- 
ing with  a  disbursement  of  funds,  for  rail 
transportation,  one  the  U.S.  Railway 
Association  and  the  other  the  Depart- 
ment of  Transportation. 

The  subcommittee  and  the  committee 
decided  upon  evaluation  of  the  relative 
performance  of  these  two  agencies  that 
the  net  result  was  that  the  administra- 
tion and  disbursement  of  these  funds  has 
been  far  better  handled  by  the  USRA 
than  it  was  by  the  Department  of  Trans- 
portation. 

One  of  the  reasons,  probably,  for  this 
Is  that  the  Department  of  Transporta- 
tion is  subjected  to  the  potential  of  po- 
litical pressures,  and  I  mean  not  by  that 
partisan  political  pressure,  but  especial- 
ly from  the  OflBce  of  Management  and 
Budget.  They  had  this  ^constant  pressure 
on  them  not  to  use  any  money  imless  they 
absolutely  had  to. 

We  have  witnessed  here  again  this 
afternoon  the  failure  of  the  Department 
of  Transportation  to  endorse  its  own  pol- 
icy in  regard  to  the  Northeast  Corridor. 

Here  is  a  program  designed  by  the  De- 
partment of  Transportation's  recom- 
mendation as  to  how  to  proceed  with  rail 
reorganization,  and  then  DOT  them- 
selves rejected  any  effort  to  go  ahead 
and  implement  the  program  or  even  to 
come  up  with  any  suggestion  as  to  how 
we  could  proceed. 

The  result  is  that  the  committee  came 
forward  with  the  decision  that  these 
funds  should  be  administered  by  the 
USRA. 

Another  major  reason  for  opposing 
this  amendment  is  that  it  would  have  the 
effect  of  handing  the  purse  strings  over 
to  the  Department  of  Transportation, 
where  they  have  already  been  given  a 
role  as  planner. 

All  the  plaiming  fimctions,  have  been 
given  to  the  Department  of  Transporta- 
tion. They  already  have  that  function. 
What  we  are  saying  here  is  that  the 
question  of  disbursement  of  fimds  should 
not  be  in  the  same  hands. 

I  add  that  I  have  talked  to  the  major 
rail  carriers  in  the  coimtry  about  this 
Issue,  and  not  one  of  them  really  wants 
the  authority  taken  away  from  USRA 
because  they  feel  that  the  USRA  has 
demonstrated  that  type  of  competence 
which  Is  in  the  best  interest  of  unified  na- 
tionwide transportation  system  and  has 
demonstrated  that  it  will  do  what  ap- 
pears to  be,  in  the  best  interest  of  the 
public. 

So  the  record  demonstrates  that  the 
idea  which  is  being  proposed  here  by 
the  Senator  from  Kansas,  on  behalf  of 
the  administration,  should  be  rejected. 

I  say  in  final  comment  that  this  also 
would  create  here  a  situation  in  which 
we  would  have  a  virtual  administrative 
nightmare.  Very  simply,  we  would  have 
the  bulk  of  the  money  being  disbursed 
by  USRA  because  the  Department  of 
Transportation  would  be  required  to  go 
ahead  and  disburse  the  $4.5  billion  in 
accordance  with  the  reconunendation  of 
USRA,  and  then  those  funds  which  are 
not  In  the  Midwest  and  Northeast,  on 
the  other  hand,  would  be  disbursed  by 
the  Department  of  Transportation.  So 
what  we  would  do  by  accepting  this 


amendment  is  to  divide  this  money  be- 
tween two  separate  organizations  with- 
out really  having  any  cohesive  approach 
toward  this  program. 

I  urgently  ask  the  Sfenate  to  reject 
this  amendment. 

Mr.  FORD.  Mr.  President,  I  wish  to 
make  one  point  clear,  If  I  can,  and  I 
do  not  think  the  Senator  from  Kansas 
intended  it  the  way  It  c^me  out,  but  as 
I  took  his  statement  he  was  not  critical 
of  those  appointments  on  USRA  but 
that  it  should  be  in  the  hands  of  the 
Department  of  TranspoPtation.  I  do  not 
want  my  vote,  which  will  be  against  the 
Senator's  amendment.  Ho  be  construed 
as  no  confidence  in  the  Department  of 
Transportation.  I  just  believe  that  the 
Senator  and  I,  and  others  on  the  Com- 
merce Committee,  with  this  as  a  separ- 
ate entity,  can  be  looking  at  it  and  see- 
ing that  It  functions  w#ll.  that  we  ex- 
ercise our  responsibility  as  United 
States  Senators  with  ovtrsight.  that  we 
can  point  our  finger  at  individuals  much 
easier  if  they  are  not  carrying  out  the 
intent  even  of  this  legislation,  and  I 
think  we  will  be  in  much  better  position 
if  we  leave  it  as  is. 

There  is  one  point  I  vtish  to  clear  up, 
and  that  is  my  vote  agaihst  this  amend- 
ment is  not  in  any  way  to  be  construed 
as  lack  of  confidence  in  the  Department 
of  Transportation. 

Several  Senators.  Vot0. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kansas .  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYItD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Texas  (Mr. 
Bentsen).  the  Senator  fiiom  Alaska  <Mr. 
Gravel),  and  the  .5. natter  from  Wash- 
ington (Mr.  Jackson)  iare  necessarily 
absent.  j 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouve)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  frqm  Washington 
(Mr.  Jackson)  would  vot0  "nay," 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Fong).  the 
Senator  from  Arizona  (Afr.  Goldwater)  , 
and  the  Senator  from  Pennsylvania  (Mr! 
Hugh  Scott)  are  necessarily  absent. 

I  further  announce  tftat  the  Senator 
from  Utah  (Mr.  Garn)  js  absent  to  at- 
tend the  funeral  of  a  relaitive. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Pennsylvania 
(Mr.  Hugh  Scott)   would  vote  "nay." 

The  result  was  annoUnred — yeas  34 
nays  57,  as  follows: 

[Rollcall  Vote  No.  fcSO  Leg.l 

YEAS— 34 

Ro^h 
Scott. 
1         William  L. 
Sparkman 
Stevens 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Young 


Allen 

Eagleton 

Baker 

Fannin 

Bartlett 

Grlffln 

Beall 

Hansen 

Bellmon 

Helms 

Brock 

Hruska 

Buckley 

Johnston 

Byrd.  Robert  C 

Mathlas 

Chiles 

McClure 

Curtis 

Nunn 

Dole 

Pearson 

Domenlci 

Percy 

Jr. 


Abourezk 

Blden 

Brooke 

Bumpers 

Burdick 

Byrd, 

Harry  P 
Cannon 
Case 
Church 
Clark 
Cranston 
Culver 
Durkln 
Eastland 
Ford 
Glenn 
Hart,  Gary 
Hart,  Philip  A 
Hartke 


NAYS— 57 

Haskell 

Hatneld 

Hathaway 

HoUings 

Huddleston 

Humphrey 

Javits 

Kennedy 

Laxalt 

Leahy 

Long 

Magnuson 

Mansfield 

McClellan 

McGee 

McGovem 

Mclntyre 

Metcalf 

Mondale 

Montoya 


NOT  VOTING -9 


Garn 

Goldwater 

Gravel 


Pearson's  amendment  was  re 


dent,  I  move  to 
h|ch  the  amend - 


Presic  ent 


The 


Bayh 

Bentsen 

Fong 

So  Mr 
jected. 

Mr.  HARTKE.  Mr.  Pres 
reconsider  the  vote  by  w 
ment  was  rejected. 

Mr.  MOSS.  I  move  to 
on  the  table. 

The  motion  to  lay  on 
agreed  to. 

Mr.  ROTH.  Mr 
amendment  to  the  desk. 
has  not  been  printed.  I 
minute  for  unanimous 
up  this  amendment. 

The  PRESIDING 
objection     to     the 
request. 

Mr.  ROBERT  C.  BYRD 
we  ought  to  know  what 
does.  The  Senator  wants 

Mr.  ROTH.  Mr.  President 
simple  amendment.  It  is 
fication.  The  purpose  of 
is  to  make  it  clear  that 
Corridor  Improvement  , 
the  authority  to  acquire 
install  safety  equipment 

I  ask  unanimous  conser^t 
mitted  to  call  up  this 

The  PRESIDING 
objection?  The  Chair 
out  objection,  it  is  so 

The  amendment  will  be 

The   assistant 
ceeded  to  read  the 

Mr.  ROTH.  I  ask  

that  further  reading  of 
be  dispensed  with. 

The  PRESIDING  OFF 
objection,  it  is  so  ordered 

The  amendment  is  as 

On  page  174,  strike  line 
lieu  thereof  "way  and 
and  other  safety  facilities  or 
any  other  facilities  or 


liy  that  motion 


I  send  an 

amendment 

shall  ask  in  a 

cqnsent  to  bring 


OFF[CER.  Is  there 
unaiiimous-consent 


hears 


ord«  red 


Mr.  ROTH.  As  I  have 
the  only  purpose  is  to 
the    Northeast    Corridor 
Corporation    can    install 
safety  facilities  and 

Mr.  President,  I  believd 
agreement  as  to  the  need 
our  rail  service.   I   am 
that  we  are  all  in 
improvement  must  not 
cost  of  safety. 

It  is  a  fact  that  the 
of  trains  increases  the 
cidents.  It  is  a  fact  that 


Morgan 

Moss 

Muskie 

Nelson 

Packwood 

Pastore 

Pell 

Proxmire 

Randolph 

RibicofT 

Schweiker 

Stafford 

Stennis 

Stevenson 

Stone 

Tunney 

Welcker 

Williams 


Inouye 
Jackson 
Scott,  Hugh 


the  table  was 


Mr.  President, 
amendment 
explain  it. 
,  this  is  a  very 
nerely  a  clari- 
amendment 
the  Northeast 
Corporation  has 
construct,  and 
4nd  facilities, 
that  I  be  per- 
amehdment. 


tie 


iiy 


OFF  [CER 


Is  there 
none.  With- 


stated. 

clerk    pro- 


legislat  ve 
amenc  ment. 
unariimous  consent 
amendment 


tie 


CER.  Without 
fallows: 

;!3  and  insert  In 
pedeftrlan  crossings; 
equipment:  and 
equlriment". 


Uready  stated, 

n^ake  clear  that 

Improvement 

and    acquire 

eqi^pment. 

we  are  all  in 

of  revitalizing 

also   confident 

agreement  that  the 

bp  made  at  the 


increase  in  speed 

pqssibility  of  ac- 

our  success  in 
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decreasing  the  noise  of  trains  has  also 
increased  the  incidence  of  accidents.  It 
is  also  true  that  children  are  attracted 
to  playing  on  a  railroad  track  like  moths 
are  attracted  to  flames.  For  all  these 
reasons,  including  the  growth  of  popu- 
lation along  rail  lines,  it  is  important 
that  v,-e  take  every  reasonable  step  to 
insure  safety.  For  that  reason,  I  am  pro- 
posing my  amendment  which  makes  it 
clearly  within  the  authority  of  the 
Northeast  Corridor  Improvement  Cor- 
poration. 

Mr.  President,  I  regret  the  fact  that 
the  fast,  but  silent  metroliner  has  been 
the  cause  of  many  deaths  in  my  small 
State  of  Delaware.  The  incidence  of 
death  and  accidents  have  been  especially 
high  in  the  Claymont  and  Newark  area. 
I  am  incorporating  a  nimiber  of  news 
articles  on  these  accidents.  I  ask  unani- 
mous consent  that  they  be  printed  in  the 
Record  at  the  end  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 

'  See  exhibit  1.) 

Mr.  ROTH.  Mr.  President,  because  of 
the  importance  of  safety,  I  believe  it  is 
important  that  the  language  of  the  act 
be  clear  on  this  point.  I  believe  it  is  im- 
portant that  we  eliminate  grade  cross- 
ings and  that  fences  be  installed  to  pre- 
vent children  and  others  from  walking 
along  the  tracks.  I  urge  the  adoption  of 
this  amendment. 

Exhibit  1 

Train    Hits   Three    Men    Walking   Tracks: 

1  Dees 

Port  DEPosrr,  Md. — One  person  was  kUled 
and  two  others  Injured,  one  critically,  when 
struck  by  a  freight  train  yesterday  morning 
here. 

The  dead  man  was  Identified  as  Arthur 
Brewer,  24,  of  Darlington.  He  was  taken  to 
Harford  Memorial  Hospital,  where  he  was 
dead  on  arrival. 

Robert  L.  Wilson,  42,  of  Delta,  Pa.,  was 
critically  hurt.  He  received  emergency  treat- 
ment at  the  Harford  hospital  and  then  was 
transferred  by  police  helicopter  to  University 
Hospital  in  Baltimore.  He  suffered  severe 
head  injviries. 

Franklin  L.  Jones,  27.  of  PlyesviUe,  suffered 
hip  and  other  injuries.  Last  night  he  was 
listed  in  satisfactory  condition  at  Harford 
Hospital. 

Maryland  State  Police  from  the  North  East 
Barracks  said  the  three  men,  employes  of 
Wileys  Shipyard,  were  walking  west  on  the 
Penn  Central  railroad  tracks  about  11:30  In 
the  morning. 

Police  said  as  the  three  approached  the 
rear  of  the  Port  Deposit  Fire  house,  they 
watched  a  stationary  train  facing  east.  As 
the  men  walked  between  the  rail  of  another 
set  of  tracks,  a  second  freight  train  came 
up  behind  them  on  those  tracks. 

Police  said  the  second  train's  engineer 
spotted  the  men  walking  along  the  tracks 
and  blew  th2  whistle  several  times.  The  men, 
however,  were  apparently  so  intent  on  watch- 
ing the  non-moving  train  that  they  failed 
to  respond  to  the  whistle  of  the  oncoming 
train. 

The  two  injured  men  managed  to  Jump 
to  the  side  but  not  far  enough  to  keep  from 
being  struck  by  the  engine,  police  reported. 


Metroliner  Kills  Honor  Stttdent  in 

Claymont 

(By  Vic  Livingston) 

A   17-year-old   Archmore   Academy   honor 

student  was  killed  last  night  when  he  was 


struck  by  a  Penn  Central  Metroliner  near 
the  Naamans  Drive-in  Theater. 

Mark  T.  Vandenbraak  of  621  Black  Gates 
Road,  Woodbrook,  was  killed  Instantly  by  the 
northbound  train  shortly  before  10. 

Vandenbraak  had  been  parked  In  a  station 
wagon  on  a  dirt  road  east  of  the  tracks, 
watching  the  movie  with  three  friends.  He 
left  the  car,  apparently  Intending  to  walk  to 
the  theater  grounds  to  buy  refreshments, 
state  police  said. 

When  the  youth  approached  the  tracks,  a 
slow-moving  northbound  freight  train  was 
passing  on  an  inner  track. 

Apparently,  he  was  standing  on  the  track 
closest  to  the  river,  waiting  for  the  freight  to 
pass,  when  Metroliner  118  struck  him,  police 
said. 

Vandenbraak  may  not  have  heard  the  elec- 
trically powered  Metroliner  due  to  the  noise 
generated  by  the  other  train,  police  said. 

The  Metroliner  continued  on. 

The  victim  was  taken  to  Delaware  Division 
where  he  was  pronounced  dead. 

A  railroad  spokesman  said  the  train  speed 
limit  at  the  accident  scene  was  80  mUes 
per  hour.  He  said  there  was  no  way  the 
train  could  have  been  halted,  even  if  the 
engineer,  identified  only  as  J.  Moyer,  had 
seen  the  youth. 

The  spokesman  said  Vandenbraak  was 
trespassing  on  railroad  property,  and  said 
the  railroad  has  tried  to  warn  the  public  of 
the  dangers  of  crossing  tracks  used  by  the 
swift,  relatively  silent  Metroliners. 

State  police  would  not  release  names  of 
the  victim's  companions,  but  Father  Owen 
Mullen  of  Archmere  Academy  said  the  others 
were  students  of  Salesianum  School  and 
Brandywlne  High  School. 

The  station  wEigon  was  towed  away  after 
the  accident  because,  police  said,  the  driver 
was  too  shaken  to  drive  it  home. 

Police  said  the  dirt  strip  on  the  east  side 
of  the  tracks  has  been  a  problem  in  the  past 
due  to  "lovers  and  drinkers"  who  park 
there  and  watch  the  movie.  Such  parkers 
have  been  chased  by  police  but  not  prose- 
cuted, they  said. 

Vandenbraak  was  the  son  of  Mr.  and  Mrs. 
Vincent  Vandenbraak.  His  father  is  president 
of  Van's  Chevy  Town  auto  dealership  in  New 
Castle. 

In  order  to  reach  the  drive-in,  police  said 
the  youth  had  to  not  only  cross  the  four 
tracks  but  scale  a  wooden  fence  bordering 
the  drive-in.  However,  they  said  the  ground 
near  the  6-foot  fence  is  elevated,  making  the 
task  easier. 

Claude  Schlanger,  of  Doylestown.  Pa., 
president  of  the  Budco  theatre  chain,  today 
said  he  will  check  into  the  circumstances 
surrounding  the  accident  to  determine  the 
need  for  additional  security  measured  at  the 
theater,  possibly  Installation  of  barbed  wire 
above  the  wooden  fence. 

"We'll  do  anything  we  can  to  protect  the 
theater  and  the  kids,  but  frankly,  they  had 
no  right  being  parked  there  or  sneaking  Into 
the  theater,"  Schlanger  said. 

Father  Mullen  said  Vandenbraak  was  an 
honor  student  and  would  have  been  gradu- 
ated June  4.  He  said  the  youth  had  been  ac- 
cepted by  both  the  University  of  Pennsyl- 
vania and  Notre  Dame  and  had  decided  to 
enroll  at  Notre  Dame. 

He  said  Vandenbraak  was  active  In  the 
school's  Intramrral  athletic  program,  and 
was  "always  producing."  Before  Archmere, 
he  attended  St.  Edmunds  Academy  for  Boys. 


U.D.  Professor  Hit  by  Train  Is  Weekend's 
Second  Rail  Victim 

A  Penn  Central  Metroliner  streaking  to- 
ward Washington  struck  and  killed  a  Uni- 
versity of  Delaware  agriculture  professor 
yesterday  near  the  S.  College  Ave.  overpass 
in  Newark. 

Police  identified  the  victim,  Ellsha  M. 
Rahn,  59,  of  47  E.  Park  Place. 


He  was  the  second  person  killed  by  a 
Metroliner  over  the  weekend.  Mark  T.  Van- 
denbraak, 18,  died  Friday  rUght  after  being 
hit  by  a  train  near  the  Naamans  Drive-ln 
Theater  in  Claymont. 

Rahn  was  walking  on  the  tracks  next  to 
the  Metrollner's  at  about  11:15  yesterday 
morning,  according  to  Peter  Vacca,  the 
brakeman  on  train  No.  107. 

Rahn  saw  the  Metroliner  coming,  stepped 
onto  the  Metroliner  tracks,  and  turned  his 
back,  Vacca  said. 

The  train  was  going  90  miles  per  hour. 

The  Impact  site  was  near  the  Chrysler 
Corp.  assembly  plant,  about  250  yards  south 
of  the  S.  College  Ave,  overpass,  beyond  a  spot 
where  many  people  cross  the  tracks  after 
University  of  Delaware  football  games. 

Robert  McHugh,  a  Penn  Central  track  su- 
pervisor, said  that  since  there  were  fences  on 
both  sides  of  the  track  at  the  crash  site,  it 
was  unlikely  Rahn  was  crossing  there. 

The  impact  threw  the  victim  about  250 
yards. 

The  train  stopped  about  a  mile  from  the 
point  of  Impact  and  left  Vacca  to  report  to 
police  who  had  been  notified  by  radio  from 
the  engineer.  Metroliner  trafiBc  was  cut  to 
20  mph. 

The  state  medical  examiner  Is  conducting 
an  Investigation  of  the  case. 

Rahn,  a  full  professor  at  the  university 
since  1970,  specialized  in  weed  control  re- 
search. He  held  degrees  from  the  Pennsyl- 
vania State  University  and  Ohio  State  Uni- 
versity. He  came  to  Delaware  26  years  ago. 

He  had  published  65  scientific  papers. 

Surviving  are  his  wife,  Agnes  M.  Rahn, 
and  four  children. 

Friday.  Vandenbraak  and  three  friends  de- 
cided to  park  on  a  dirt  road  east  of  the  tracks 
to  watch  the  movie  outside  the  drive-in 
theater.  The  youth  left  the  car,  apparently 
Intending  to  walk  to  the  theater  grounds  to 
buy  refreshments,  state  police  said. 

When  Vandenbraak  approached  the  tracks, 
a  slow-moving  freight  train  was  passing 
northbound  on  an  Inner  track.  Police  said 
he  was  standing  on  the  Metroliner  track 
waiting  for  the  freight  train  to  pass  when 
the  Metroliner  hit  him  and  probably  did  not 
hear  the  electrically-powered  Metroliner  over 
the  noise  of  the  freight  train. 

A  raUroad  spokesman  said  Penn  Central 
has  been  trying  to  warn  people  about  cross- 
ing the  tracks,  and  keeping  away  from  the 
east  side  of  the  tracks  where  people  park  and 
watch  the  movie. 

Vandenbraak  was  an  honor  student  who 
stood  twelfth  in  his  class  at  Archmere  Acad- 
emy. He  was  a  member  of  the  Spanish  Honor 
Society  and  a  graduate  of  St.  Edmonds 
Academy. 

He  was  youth  representative  for  the  Parish 
Council  of  St.  Mary  Magdalen  Catholic 
Church,  was  active  in  the  CYO  and  was  vice- 
commodore  of  the  Juniors  of  the  Stone  Har- 
bor I  N.J.I  Yacht  Club. 

Mark  had  been  accepted  for  admission  to 
both  the  University  of  Pennsylvania,  and 
Notre  Dame.  He  had  chosen  Notre  Dame. 

The  youth  is  survived  by  his  parents,  Vin- 
cent W.  and  Jeanne  Thomas  Vandenbraak; 
two  sisters,  Pamela  and  Fay  Louise  and  two 
brothers.  Matthew  and  Vincent  W.  Jr.,  all  at 
home;  his  paternal  grandmother,  Mrs.  Esther 
A.  Vandenbraak  of  Blue  Rock  Manor;  and 
his  maternal  grandmother,  Mrs.  WlUlam  A. 
Thomas  of  Homestead.  Fla. 

There  will  be  a  concelebrated  Mass  tomor- 
row morning  at  10  at  St.  Mary  Magdalen 
Church,  Concord  Pike  and  Sharpley  Road. 
Friends  may  call  tonight  at  the  Chandler 
Funeral  Home,  2506  Concord  Pike,  TalleyvlUe, 
where  a  scripture  service  will  be  held  at  7:30. 
Interment  will  be  private. 

In  lieu  of  flowers,  the  famUy  suggests  con- 
tributions to  Archmere  Academy,  Claymont, 
In  memory  of  Mark  T.  Vandenbraak. 

Vandenbraak  and  Rahn  are  the  11th  and 
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12th  pedestrians  to  be  killed  on  Penn  Cen- 
tral tracks  In  Northern  Delaware  since  the 
beginning  of  1970.  Nine  have  been  killed  In 
the  Claymont  area. 

He's  Sixth  To  Die  in  Clatmont  Sincz 
Metkounkr  Began  Run 

Mark  T.  Vandenbraak,  17,  of  Woodbrook, 
has  become  the  sixth  pedestrian  to  be  killed 
by  a  Metrollner  In  ClaTmont  since  the  high- 
speed train  began  Its  run  through  Delaware. 

Eleven  persons  attempting  to  cross  Penn 
Central  tracks  on  foot  In  Northern  Delaware 
have  been  struck  and  killed  by  trains  since 
the  beginning  of  1970.  Nine  of  them  were 
killed  In  the  Claymont  area. 

The  first  miiltlple  deaths  ever  caiised  by  a 
Metrollner  occurred  on  April  12,  1970,  when 
three  boys  were  struck  and  killed  by  the 
high-speed  train  Just  north  of  Bellevue,  near 
Claymont. 

The  three  boys,  James  WUhelm,  11,  and 
his  brother,  Mark,  10,  of  1253  Riverside  Drive, 
Kynlyn,  and  James  M.  Young,  Jr.,  11,  of  1112 
River  Road.  Kynlyn,  w^re  struck  as  they 
played  on  a  trestle. 

Not  only  was  this  the  first  mxiltlple  fatal 
since  the  Metrollner  had  begun  running  a 
year  earlier,  but  it  was  only  the  second  fatal 
accident  Involving  any  Metrollner. 

On  Sept.  25,  Mrs.  Mary  Mcllhenny,  67,  and 
her  5-month-oId  grandson,  Michael  Czapka, 
were  both  struck  and  killed  by  a  Metrollner. 

At  the  time  Mrs.  Mcllhenny.  of  Philadel- 
phia, was  carrying  the  boy  across  the  tracks 
at  the  Claymont  station  when  they  were 
struck.  The  boy  was  the  son  of  Mr.  and  Mrs. 
Francis  M.  Czapka,  of  Wlndybush. 

Another  multiple  fatal  Involving  an  ex- 
perimental high-speed  train  took  place  at 
Claymont  Aug.  11.  1971.  when  Mrs.  Janice  E. 
Starkey,  of  1210  Prospect  Drive,  Kynlyn,  and 
two  young  boys  were  struck  and  killed. 

The  train  was  known  as  the  "Bullet"  and 
was  enroute  to  Washington  when  it  struck 
Mrs.  Starkey,  her  2>^-year-old  son,  Brian  D. 
Starkey,  and  her  4-year-old  nephew,  Dane 
Edward  Mowers. 

On  Oct.  19,  1970,  John  D.  Oavln,  65,  of 
804  W.  23d  St.,  WUmlngton,  was  kUled  by  a 
Penn  Central  coal  train  In  Claymont.  Wit- 
nesses said  he  apparently  walked  into  the 
side  of  the  train. 

A  12-year-old  youth,  William  R.  Succarottl, 
of  685-B  Robinson  Lane,  Robinson  Manor, 
was  struck  and  killed  by  a  Penn  Central  ex- 
press tram  on  April  11,  1970,  as  he  walked 
through  the  railroad  yards  south  of  Wil- 
mington. Police  said  It  was  a  windy  day,  and 
the  boy  apparently  didn't  hear  the  train's 
whistle. 

MmouNER   Hits   Stalled   Cycle;    Rioeb 

SCASED   AWAT 

A  Wilmington  area  man  abandoned  his 
motorcycle  on  railroad  tracks  In  the  path  of 
a  speeding  Metrollner  yesterday  morning. 

Joaeph  C.  Flanagan  n,  23.  of  19  Read 
Avenue,  Boxwood,  was  the  subject  of  a  man- 
hunt by  three  area  police  forces  after  the 
New  York-bound  Metrollner  slanuned  Into 
the  cycle  near  Newport. 

Flanagan  later  told  police  he  panicked 
and  ran  when  his  cycle  stalled  on  the  track 
•bout  8:30  a.m.  He  was  carrying  a  22-callber 
rifle  on  his  shoulder  and  said  he  was  head- 
ing for  nearby  marshes  for  target  shooting. 

16  state  troopers  and  a  state  police  hell- 
copter  joined  Wilmington  and  New  Castle 
Coimty  police  in  the  hunt  for  Flanagan, 
who  was  unidentified  at  that  time.  Police 
questioned  him  2\i,  hours  after  the  accident 
when  he  returned  to  the  scene,  a  private 
crossing  located  past  Lindbergh  Avenue, 
Silvlew.  No  charges  were  placed  against  him. 

The  crash  occurred  on  the  third  track  at 
the  private  croaBing,  owned  by  the  Penn 
Central  Transpcntation  Co.,  and  thus  is  out- 
side police  Jurisdiction. 

Flanagan  said   he   was   heading   toward 


New  Castle  when  his  cycl*  stalled.  Hearing 
the  oncoming .  train,  whlcH  railroad  officials 
said  was  approaching  at  100  mph,  he  dropped 
the  cycle  and  ran. 

Parts  of  the  cycle  becatne  lodged  under 
the  first  three  cars  of  the  J<etrollner,  requir- 
ing crews  to  remove  the  debris  and  causing 
the  train  to  arrive  In  Wil»nlngton  25  min- 
utes late. 

No  one  on  the  train  wap  Injiired.  Walter 
E.  Reign,  53,  of  108  Boxwcod  Road.  Wood- 
crest,  was  the  Metrollneifs  englneman  at 
the  time  of  the  crash.  i 

Metroliner  Kills  9-YearJold  as  Kin,  Pal 
Watch 

A  9-year-old  Southbrid^e  boy  died  last 
night  when  struck  by  a  HffetroUner  on  the 
Brandywlne  Railroad  Bridge  near  The  Or- 
chards, as  his  brother  and  b  friend  watched. 

The  boy  was  Identified  a$  Marvin  Davis  of 
313  Townsend  St.,  son  of  Btirley  B.  Eind  Pearl 
R.  Davis.  He  was  dead  on  atrlval  at  Delaware 
Division  at  6:18  p.m. 

According  to  Wilmingto4  Patrolman  Dan- 
iel Panaro,  Marvin,  his  brother.  Richard,  11, 
and  a  companion  were  waHing  on  the  bridge 
about  5:20  p.m. 

The  Metrollner,  No.  1^0,  enroute  from 
Washington  to  New  York.  l|ad  stopped  at  the 
Penn  Central  Station  at  4^ont  and  French 
Sts.  before  the  accident. 

The  engineer,  Arlington  L.  Eichert,  52,  of 
Englishtown.  N.J.,  told  po|lce  the  train  was 
traveling  between  50  and  $0  miles  per  hour 
when  he  spotted  the  th^ee  boys  on  the 
bridge. 

Eichert  told  police  the  tloys  saw  the  train 
and  ran  to  another  set  of  tracks,  but  Marvin 
seemed  to  be  confused  and  ran  back  to 
Metrollner's  track.  Eichert  said  he  crouched 
and  looked  down  at  his  fe«t  with  the  top  of 
his  head  facing  the  train. 

Eichert  said  he  applied  ftrakes,  but  it  was 
too  late.  The  six-car  train  aitopped  in  about  a 
quarter  of  a  mile. 

The  9-year-old  boy  is  the  13th  pedestrian 
to  be  killed  on  Penn  Central  tracks  in  north- 
ern Delaware  since  1970.  At  least  five  have 
been  killed  by  MetroUners. 

The  boy  was  a  pupU  at  the  John  Palmer  Jr. 
Elementary  School. 

Mr.  HARTKE.  I  want  to  say  to  the 
Senator  from  Delaware  t|iat  this  amend- 
ment is  acceptable  to  this  committee.  In 
fact,  it  should  have  been  (ione  a  long  time 
ago.  I  suppose.  That  is.  we  should  have 
eliminated  grade  crossijigs  and  all  of 
the  remaining  obstacles  which  are  cre- 
ating dangers  to  the  Beople  who  live 
along  or  use  the  facilities  in  that  area.  It 
also  provides  an  opporlunity  to  put  a 
fence  on  the  outside,  aa  we  do  on  lim- 
ited-access highways.  We  are  prepared 
to  accept  it. 

Mr.  ROTH.  I  thank  tha  Senator. 

Mr.  President,  I  move  the  adoption  of 
my  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  tha  amendment. 

The  amendment  was  agreed  to. 

Mr.  HARTKE.  Mr.  President,  I  ask 
imanimous  consent  that  I  be  permitted 
to  submit  an  amendment  on  page  131, 
beginning  on  line  8,  to  strike  the  words 
which  are  presently  wijitten — "arrange 
for  the  reimbursement  off' — and  insert  in 
lieu  thereof  the  words  "reimburse  an  ac- 
quiring carrier  for". 

The  amendment  better  effectuates  the 
Intent  of  the  bUl. 

The  PRESIDING  OFflCER.  Is  there 
objection  to  considering  IJie  amendment? 

The  Chair  hears  none.  The  amend- 
ment will  be  stated. 


The  assistant  legislativp 
follows : 


On  page  131.  beginning  on 
words   "arrange  for   the 
and  Insert  in  lieu  thereof 
burse  an  acquiring  carrier 


line  8.  strike  the 
relknbursement  of" 
1  he  words  "relm- 
;  or". 


the 
i  to 
correct  ons 
an  1 
requi  red 


)FFI[: 


Mr.  HARTKE.  Mr 
all  intents  and  purposes 
amendment,  but  it  could 
nificant  difference  ^f  it 
the  other  fashion.     , 

The  PRESIDING  bFFI 
tion  is  on  agreeing  tp  the 

The  amendment  was 

Mr.   HARTKE.   Mr. 
unanimous  consent  that 
the  Senate  be  authorized 
nical  and  clerical 
grossment  of  S.  2718 
further  corrections 
of  the  reprinting  of  the 
the   Senate   on   Tuesday 
1975. 

The  PRESIDING 
objection,  it  is  so  ordered 

Mr.  HARTKE.  Mr. 
as  I  know,  no  other 
pending. 

Mr.  ROBERT  C.  BYRI^ 
yeas  and  nays. 

The  PRESIDING  O 
sufficient  second?  There 
second. 

The  yeas  and  nays  wen  i 

Mr.  HARTKE.  Mr. 
get  third  reading? 

Mr.  MUSKIE.  Mr. 
all,  I  should  like  to  have 
from  the  report  printed 
in  connection  with  the 
fered  earlier  today  by 
from   Oklahoma    (Mr. 
thrust  of  his  argument 
it,  was  that  the 
investment  in  the 
was  the  only  expensive 
the  point  of  view  of 
whole.  I  wish  to  make 

First,  in  the  1860's. 
acted  the  Railroad  Lane 
represented  an  enormous 
public  lands  in  the 
railroads.  The  State  of 
other  States  benefited 
the  country,  from  that 
like  fashion,  the  interests 
are    involved    in    the 
Northeast.  I  ask  unan 
there  be  printed  in  the 
point  pages  3,  4,  5.  6,  and 
7  of  the  committee 
out.  I  think,  in  excellent 
lationship   between   the 
Northeast  railroads  and 
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the  development  of  auto,  truck,  barge,  and 
airline  technologies.  Innovations  In  trucking 
and  the  development,  with  government  sup- 
port, of  modern  highway  systems  have  en- 
abled motor  carriers  to  capture  23%  of  total 
mter-clty  freight  ton-miles.  The  water  car- 
rier Industry  has  matured  with  the  develop- 
ment of  extensive  waterway'  Improvements 
and  modern  efficient  barge  technology.  Ac- 
cording to  the  United  States  Railway  As- 
sociation. Federal  obligation  levels  amount- 
ed to  over  $20  billion  per  year  In  early  1970's 
for  highways;  about  $500  million  annually 
for  airways;  $1  billion  for  mass  transit;  ap- 
proximately $16  billion  through  1971  for 
waterways;  and  over  $500  mlUion  for  the 
maritime  Industry.  By  contrast,  the  railroads 
build,  maintain,  and  pay  taxes  (if  they  are 
not  already  In  bankruptcy)  on  their  rights- 
of-way.  Until  recently,  however,  the  Federal 
government  obligations  for  the  railroads 
were  minimal  and  almost  all  aid  given  was 
designed  to  meet  emergency,  not  long  term, 
needs  According  to  the  Government  Ac- 
counting Office,  between  July  1,  1969  and 
June  30,  1975  about  $1.5  blUlon  had  been 
obligated  to  assist  the  railroads.  Including 
the  emergency  assistance  required  by  the 
Congress  for  the  Northeast-Penn  Central 
problem,  an  average  of  less  than  $300  mil- 
lion per  year. 

For  a  variety  of  reasons,  there  have  been 
insufficient  Internal  funds  to  maintain  and 
upgrade  railroad  facilities  which,  coupled 
with  a  lack  of  private  capital  or  public  funds, 
has  resulted  in  deferred  maintenance  and 
further  diminished  the  railroads'  ability  to 
provide  services  required  by  the  public. 

The  raUroad  industry  has  been  unable  to 
adjust  to  changing  market  conditions  be- 
cause its  facilities  are  fixed  In  place,  because 
the  regulatory  climate  constrained  manage- 
ment's ability  to  merge  facilities  and  aban- 
don obsolete  properties  and  lines,  and  be- 
cause traffic  has  been  lost  to  other  modes  of 
transportation.  Public  policy  has  also  pre- 
vented the  rail  Industry  from  developing 
unified  systems  of  transportation  using  many 
different  modes  to  move  goods. 

The  general  decline  in  market  share  and 
the  accompanying  financial  problems  of  rail- 
roads has  been  most  severe  In  the  Northeast. 
Eight  major  carriers  in  the  Northeast  and 
Midwest  are  bankrupt;  several  elsewhere  in 
the  country  are  in  precarious  financial  con- 
dition and  one  is  bankrupt. 

The  railroads  In  the  Northeast  and  Mid- 
west regions  have  been  affected  most  severely 
by  the  negative  factors  Influencing  the  finan- 
cial health  and  conditions  of  the  railroad  in- 
dustry. The  Northeast  was  the  first  area  of 
the  country  to  be  developed  and  has  the 
oldest  industries  and  the  oldest  and  most 
extensive  railroad  system.  Many  of  its  rail- 
roads were  built  purely  for  local  service  well 
before  the  advent  of  trucking.  The  current 
railroad  system  represents  a  splicing  of  hun- 
dreds of  constituent  roads,  each  having  Its 
own  outdated  branches  and  spurs. 

The  dominant  Industries  In  the  region  are 
among  the  most  slowly  growing  sectors  of  the 
economy.  In  addition,  they  tend  to  produce 
goods  that  lend  themselves  to  trucking  com- 
petition, both  because  many  shipments  are 
short-hauls  and  because  the  traffic  shipped 
demands  reliable  service  at  premium  prices. 
The  depletion  of  natural  resources  in  the  East 
has  also  led  Industries  and  the  traffic  they 
generate  to  depart  to  the  newer  and  more 
rapidly  developing  population  centers.  This 
has  decreased  tax  revenues  to  serve  social 
purposes  of  communities  In  the  Northeast. 
The  communities  in  turn  have  been  more 
reliant  on  property  taxes  levied  on  railroad 
holdings  and  most  resistant  to  abandonments 
depriving  them  of  these  revenues. 

The  importance  of  railroads  to  our  Nation's 
economy  cannot  be  overemphasized.  Even 
after  decades  of  expanding  truck,  air  and 
barge  operations  and  a  deteriorating  rail  In- 
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dustry,  railroads  are  stlU  the  leading  carrier 
in  terms  of  freight  ton-miles.  The  more  than 
850  billion  ton-miles  moved  In  1973  represent 
approximately  the  same  volume  as  all  other 
carriers  combined,  except  pipelines. 

Another  Indication  of  the  importance  of 
railroads  is  the  spectre  of  what  would  happen 
If  railroad  service  was  curtailed  In  the  North- 
east. A  study  by  the  Indiana  Department  of 
Commerce  predicted  that  a  shut-down  of  the 
Penn  Central  alone  would  produce  unemploy- 
ment in  that  state  of  24%  during  the  first 
month.  A  sixty-day  shut-down  would  cause 
the  Indiana  industrial  economy  to  suffer  a 
25 '~c  reduction  In  Its  capacity.  The  entire 
economy  of  the  United  States  would  also 
suffer  drastically  If  railroads  In  the  North- 
east and  Midwest  shut  down  operations.  A 
wide-spread  rail  transportation  crisis  in  the 
Northeast  and  Midwest  would  most  certainly 
precipitate  economic  chaos  of  major  propor- 
tions in  the  many  states  that  send  cars  to 
the  region  each  day. 

The  health  of  rail  service  In  the  Northeast 
and  Midwest  region,  the  largest  market  area 
In  the  country  and  the  world,  affects  the 
service  and  financial  positions  of  railroads 
throughout  the  Nation.  The  Nation's  rail  sys- 
tem Is  made  up  of  many  Interconnecting  rail- 
roads; only  a  system  In  which  all  of  its  parts 
are  healthy  can  provide  adequate  and  eco- 
nomical service. 

Virtually  every  state  In  the  union  Is  de- 
pendent upon  the  railroads  in  the  Northeast 
and  Midwest.  For  example,  Wyoming  relies 
heavily  upon  the  availability  of  a  strong  and 
efficient  national  system  of  rail  traru^or- 
tation  which  has  the  ability  to  provide  the 
access  essential  to  Its  continued  economic 
growth.  In  1972  Wyoming  shipped  by  rail  to 
markets  in  the  Northeast  and  Midwest  673,- 
400  tons  of  chemicals,  14,000  tons  of  refined 
petroleum  and  coal  products  and  914.500 
tons  of  clay,  concrete  and  stone  products. 
Wyoming  is  also  the  beneficiary  of  many  rail 
shipments  from  the  Northeast.  Most  of  these 
shipments  originate  on  one  or  more  of  the 
bankrupt  carriers.  In  1972.  for  example.  Wyo- 
ming received  by  rail  from  the  Northeast  and 
Midwest  2,000  tons  of  clay,  concrete,  glass  or 
stone  products,  43,100  tons  of  primary  metal 
products,  5,200  tons  of  machinery  and  2,000 
tons  of  electrical  equipment. 

Wyoming  itself  has  almost  2,000  miles  of 
railroad  track.  However,  these  railroads  do 
not  operate  in  a  vacuum.  They  depend  on 
one  another  not  only  to  provide  the  neces- 
sary access  to  sources  of  raw  materials  and 
destination  points,  but  also  to  provide  a 
source  of  extra  added  income,  which  they 
receive  from  the  transfer  of  forwarded 
freight.  That  means  that  the  railroads  of 
Wyoming  and  other  states  depend  on  the 
service  being  provided  by  other  railroads  In 
other  market  areas.  This  dependency  on  the 
service  and  the  revenues  generated  by  other 
railroads  help  determine  the  degree  of  effi- 
ciency and  to  what  extent  service  can  be 
provided  to  the  Industrial  and  consumer  in- 
terests of  the  state. 

As  another  example,  Kansas  Is  heavily  de- 
pendent upon  the  strength  of  the  railroads 
in  the  Northeast. 

Most  of  the  land  area  of  Kansas,  the  geo- 
graphical center  of  the  United  States,  Is  de- 
voted to  agriculture.  But  of  increasing  im- 
portance to  the  State's  economy  is  a  growing 
manufacturing  and  petroleum  Industry.  As  a 
result,  Kansas  will  continue  to  rely  on  the 
availability  of  a  strong  and  economically  ef- 
ficient national  system  of  rail  transporta- 
tion which  has  the  ability  to  provide  the  ac- 
cess it  needs  to  new  sources  of  raw  mate- 
rials and  to  new  and  expanding  market  areas 
essential  to  continued  growth. 

In  1972,  Kansas  ranked  first  In  Its  produc- 
tion of  wheat,  second  in  sorghum  and  fourth 
In  Its  numbers  of  livestock.  In  that  year, 
Kar.sas  transported  to  the  market  areas  ot 
the  Northeast  and  Midwest  some  25,000  tons 


of  farm  products  and  over  694,000  tons  of 
food  products  by  rail.  Manufacturing  has 
grown  In  Kansas,  but  for  this  growth  to 
continue,  Kansas  will  have  to  rely  on  in- 
creased service  from  a  highly  developed  and 
efficient  means  of  rail  transportation.  If  the 
access  to  markets,  raw  materials  and  com- 
ponent parts  Is  not  readily  available,  the  ex- 
pected potential  growth  for  these  Industries 
will  certainly  be  diminished. 

The  manufacturing  Industries  of  Kansas 
produced  and  transported  to  markets  In  the 
Northeast  and  Midwest  some  65,000  tons  of 
chemical  products,  37,000  tons  of  rubber 
and  plastic  products,  63,000  tons  of  clay,  con- 
crete, glass  and  stone  products,  21,700  tons  of 
transportation  equipment  and  over  29,000 
tons  of  refined  coal  and  petroleum  products. 
These  goods,  as  well  as  others,  depended  on 
at  least  one  of  the  seven  bankrupt  carriers 
serving  the  markets  of  the  Northeast  and 
Midwest  Region,  but  Kansas  la  also  depend- 
ent on  these  very  same  railroads  to  provide 
access  to  goods  for  Its  growing  manufactur- 
ing Industries. 

In  view  of  the  rising  costs  of  transporta- 
tion. Kansas  has  a  very  real  and  very  special 
Interest  in  the  Final  System  Plan  as  it  is 
offered  by  the  United  States  Railway  Associa- 
tion, for  the  present  rail  crisis  In  the  North- 
east and  Midwest  Region  in  reorganization. 
Agriculture  also  plays  a  vital  role  In  Mon- 
tana's economy,  but  the  recent  growth  of 
mineral  production  and  a  rapidly-growing 
group  of  manufacturing  industries  are  of 
Increasing  Importance  to  the  growing  econ- 
omy of  Montana.  As  a  result,  Montana  will 
continue  to  rely,  more  heavily  than  in  the 
past,  on  the  availability  of  a  strong  and  eco- 
nomically efficient  national  system  of  rail 
transportation  which  has  the  ability  to  pro- 
vide the  access  It  needs  to  new  sources  of  raw 
materials  and  to  new  expanding  market  areas 
essential  to  continued  economic  growth. 

By  1972.  Montana  was  ranked  6th  in  its 
number  of  sheep  and  13th  In  cattle,  along 
with  large  crops  of  wheat,  barley,  rye  and 
oats.  Farm  receipts  were  put  at  a  total  of 
$75,249,000.  In  that  same  year,  Montana  re- 
lied on  rail  service  to  transport  over  9,000 
tons  of  Its  farm  products  and  over  19,700 
tons  of  Its  food  and  allied  products  to 
markets  In  the  Northeast /Midwest  Region. 
In  1972,  Montana  shipped  by  rail  to  the 
Northeast  'Midwest  about  48,000  tons  of  non- 
metallic  minerals;  38,000  tons  of  clay,  con- 
crete, glass,  or  stone  products,  and  over 
228,000  tons  of  primary  metal  products. 
Montana's  important  forestry  Industry, 
which  Is  valued  at  $300,000,000  a  year, 
shipped  over  337,200  tons  of  lumber  or  wood 
products,  and  some  17.000  tons  of  pulp,  paper 
or  allied  products  to  the  Northeast  Midwest 
In  1972. 

However,  the  Importance  of  rail  service  In 
the  Northeast  and  Midwest  to  Montana  does 
not  end  with  the  availability  of  the  markets 
they  provide.  Rather,  these  bankrupt  carriers 
are  important  to  Montana  In  providing  ac- 
cess to  the  raw  materials  on  which  its  manu- 
facturing depends  and  the  other  goods  on 
which  its  consumers  depend.  For  example, 
in  1972.  the  Northeast  and  Midwest  Region 
shipped  to  Montana  some  25,400  tons  of 
petroleum  and  coal  products;  3.300  tons  of 
primary  metal  products;  4,000  tons  of  fabri- 
cated metal  products,  4.000  tons  of  machin- 
ery; 5,000  tons  of  electrical  machinery,  and 
23,200  tons  of  transportation  equipment. 

Montana  has  5.084  miles  of  railroad  track. 
Its  railroads  depend  on  each  other,  not  only 
as  a  means  of  providing  access  to  markets 
and  raw  materials  for  the  producers  they 
serve,  but  also  as  sources  of  extra  added  in- 
come that  they  receive  from  the  transfer 
of  freight  between  one  another.  Together 
these  railroads  employ  approximately  6.260 
persons  who  are  residents  of  Montana  with 
an  annual  pajToU  of  over  $89,110,100. 

The  health  of  the  railroads  In  the  North- 
east and  Midwest  Region  affects  the  efficiency 
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and  health  of  the  railroads  servicing  the 
producers  of  Montana.  They  affect  the  ability 
of  those  railroads  to  continue  to  generate 
the  financial  resources  necessary  to  meet 
their  own  heavy  financial  and  service 
responsibllitlea. 

The  dependence  of  these  states  upon  the 
Northwest  and  the  Midwest  railroads  Is  rep- 
resentative of  the  dependence  of  every  state 
In  the  union  upon  the  railroads  of  the  North- 
east and  Midwest  Region,  llie  railroads  in 
any  region  are  dependent  on  one  another 
not  only  to  provide  the  necessary  access  to 
sources  of  raw  materials  and  destination 
points,  but  also  to  provide  a  source  of  extra 
added  income,  which  they  receive  from 
transfer  of  forwarded  freight.  This  means 
that  while  the  Industrial  and  consumer  in- 
terests In  the  various  states  depend  upon 
the  availability  of  efficient  rail  service,  the 
railroads  that  service  those  states  themselves 
depend  on  raUroads  in  other  market  areas. 
This  dependency  on  the  service  and  the 
revenues  generated  by  other  railroads  deter- 
mines the  degree  of  efficiency  and  the  extent 
of  service  that  can  be  provided  to  the  Indus- 
trial and  consumer  Interests  of  the  state. 
Certainly  then,  the  healhi  of  rail  service  In 
the  Northeast  and  Midwest,  the  largest  mar- 
ket area  In  the  country  and  the  world,  will 
effect  the  service  and  financial  poeltlon  of 
railroads  In  all  the  other  states.  The  health 
of  rail  service  will  also  affect  the  Industrial 
producers  In  terms  of  their  competitive  po- 
sition In  the  marketplace,  and  the  consumer 
Interests  In  terms  of  the  higher  prices  they 
must  pay  for  goods. 

All  the  states  In  the  Nation  have  a  very 
real  and  special  Interest  In  the  final  system 
plan  as  of  the  United  States  Railway  Asso- 
ciation for  solving  the  present  crisis  In  the 
Northeast  and  Midwest  Region,  and  in  the 
provisions  of  this  bill  designed  to  Implement 
that  plan  and  assist  the  revltallzation  of  all 
railroads.  Employment  levels,  net  industrial 
and  agrlcultiu^  Incomes,  the  cost  of  living 
to  consumers,  and  Indeed,  the  very  social 
and  economic  development  of  every  state 
will  be  affected  by  changes  in  the  avall- 
abUlty  of  an  efficient  raU  system  to  and  from 
the  region.  Access  to  essential  raw  materials 
and  market  areas  for  consumer  goods  pro- 
duced outside  each  state  will  continue  to 
be  a  necessity  Just  as  the  continued  avail - 
abUlty  of  low  cost  rail  transportation  of 
these  goods  will  remain  Important.  The  so- 
lution of  the  rail  crisis  in  the  Northeast  is 
not  an  isolated  problem  but  a  problem  that 
affects  the  entire  Nation,  and  requires  de- 
cisive action. 

Mr.  MUSKIE.  Mr.  President,  I  rise 
principally  to  address  this  bill  from  the 
standpoint  of  the  Senate  Committee  on 
the  Budget. 

The  Senate  has  before  it  S.  2718,  the 
RaU  Services  Act  of  1975.  As  chairman 
of  the  Committee  on  the  Budget.  I  believe 
that  the  Initiative  represented  by  this 
bill  is  a  welcome  one.  Both  the  first  and 
second  budget  resolutions  Identified  as- 
sistance to  railroads  as  a  very  high  con- 
gressional priority,  and  this  bill  provides 
the  authorizing  legislation  necessary  for 
that  priority  to  be  realized. 

The  Issue  was  discussed  at  length  last 
spring  in  connection  with  the  first  budget 
resolution  and  this  fall  In  connection 
with  the  second  budget  resolution.  With 
respect  to  the  numbers  In  this  bill,  the 
Budget  Committee  stafif  has  analyzed  the 
cost  implications  and  concludes  that  the 
bUl  is  consistent  with  the  second  concur- 
rent resolution.  The  Members  will  recall 
that  the  second  resolution  report  indi- 
cated that  the  budget  ceilings  for  the 
commerce  and  transportation  function 


Decen.ber  4,  1975 


assumed  that  railroad  spending  legisla- 
tion still  expected  in  fiscal  year  1976 
would  add  $1  billion  in  budget  authority 
and  $0.8  billion  in  outlays.  The  Budget 
Committee  stafif  has  estimated  the  maxi- 
mum likely  fiscal  year  1176  appropriation 
for  S.  2718  at  $0.8  blUiOn.  As  you  know, 
this  is  budget  authoritj.  The  maximum 
likely  outlays  associated  with  that  budget 
authority  total  $0.6  billion. 

Both  of  those  figured  are  within  the 
allowance  provided  in  the  second  concur- 
rent resolution,  and  I  ask  unanimous 
consent  that  there  be  printed  in  the 
Record  at  this  point  an  lanalysis  of  those 
figures  so  that  Member^  may  see  the  de- 
tails of  that  estimate. 

There  being  no  objectton,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
Budget     COMMrrrEE     Statf     Estimate      of 

Maximum     Likely     BuPcet     Impact     of 

S.  2718  IN  FY  1976 

Following  is  an  accounting  of  the  Budget 
Committee's  staff  estimate  of  the  FY  1976 
budget  Impact  of  S.  271  a  These  estimates 
have  been  reviewed  by  the  staffs  of  the  Com- 
merce and  ApproprlatlonB  Committees  as 
well. 

(In  millions) 
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790  $595 
Mr.  MUSKIE.  These  fre  the  amounts 
the  Budget  Committee  anticioated  for 
this  legislation  when  it  rf  commended  the 
commerce  and  transportation  spending 
ceilings.  If  S.  2718  Is  apuropriated  at  the 
$.8  billion  level,  there  wi^l  still  be  $.2  bil- 
lion in  both  budget  authority  and  outlays 
remaining  available  for  ather  rail  spend- 
ing legislation  still  antioipated— namely 
an  appropriation  of  $E36  million  to 
implement  the  USRA's  flinal  system  plan 
recommendation  that  a  loan  made  under 
section  215  of  the  Regional  Rail  Re- 
organization Act  and  originally  intended 
to  become  part  of  the  debt  structure  of 
ConRail  now  be  forgiven. 

Thus  S.  2718  is  consistent  with  the 
Congress'  second  budget  resolution.  It 
gives  substance  to  the  Congress'  prior 
determination  that  aid  to  railroad  trans- 
portation is  a  priority  consideration,  and 
it  does  so  within  the  fiscal  year  1976 
budget  ceilings  assumed  ffcr  it. 

Speaking  as  a  Senator  from  Maine,  I 
am  pleased  to  note  the  Important  con- 
tribution toward  improved  rail  service  in 
the  Northeast  which  \mill  be  possible 
under  the  provisions  of  this  bill. 

The  quality  of  rail  service  in  the  North- 
east has  significart  and  direct  implica- 
tions for  the  State  of  Maine.  Maine  con- 
tains only  68  miles  of  rajl  line  operated 
by  a  bankrupt  carrier  butthe  importance 
of  rail  service  across  thefe  lines  is  con- 
siderable. Geography,  fuel  shortages  and 
increasmg  costs  all  suggest  that  Maine 
Industry  will  place  even  greater  reliance 
on  rail  service  in  the  years  to  come.  High 
quality  rail  service  is  essefttial  to  Maine's 
future  and  the  improvements  authorized 
mider  this  legislation  will  help  assure 
that  such  service  is  available. 
Now,  having  said  that.. Mr.  President 
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areas  as  contrasted  with  the  need  for 
further  assistance  both  to  other  trans- 
portation programs  and  to  other  func- 
tional categories  of  the  budget  as  well. 

Let  us  remind  the  Senate  that  next 
spring,  as  we  take  up  the  budget  for  fis- 
cal year  1977,  and  in  subsequent  years, 
we  are  likely  to  be  faced  with  tight  budg- 
ets. There  will  be  competition  for  avail- 
able Federal  resources  not  only  within 
the  transportation  function,  but  across 
the  board  among  the  17  fimctions  of  the 
budget  and  that,  as  chairman  of  the 
Senate  Budget  Committee — and  I  think 
I  speak  for  every  member  of  the  Budget 
Committee — we  will  reserve  our  options 
with  respect  to  future  funding  of  this 
bill.  I  wanted  that  to  be  eminently  clear, 
and  I  think  the  distinguished  chairman 
and  the  floor  manager  of  the  bill  under- 
stands that. 

During  our  consideration  next  spring 
of  the  first  concurrent  resolution  for  fis- 
cal year  1977,  the  Budget  Committee  will 
do  its  best  to  assess  fairly  and  objectively 
the  comparative  needs  for  Federal  finan- 
cial assistance  to  be  granted  under  the 
various  functional  categories  of  the 
budget.  The  results  of  that  assessment 
will  be  placed  before  this  body  so  that  the 
Members  themselves  can  consider  both 
the  size  of  the  competing  demands  for 
assistance  and  the  extent  of  the  resources 
available  to  satisfy  those  demands.  Only 
then  will  the  Senate  be  able  to  indicate 
its  judgment  as  to  the  dollar  share  of  the 
fiscal  year  1977  budget  that  should  go 
toward  aiding  the  railroads. 

Finally,  Mr.  President,  I  would  like  to 
comment  on  title  V  of  the  bill  which  as 
reported  to  the  floor,  would  establish  a 
rail  trust  fund  to  provide  financial  as- 
sistance to  ConRail  and  other  carriers 
for  rail  rehabilitation.  Unlike  the  high- 
way trust  fund,  this  trust  fund  would 
have  to  receive  its  funding  through  ap- 
propriations acts.  I  understand,  however, 
that  during  markup  it  was  noted  that 
this  new  trust  fund  might  within  2  years 
come  to  be  funded  from  some  nongeneral 
earmarked  revenue  source.  That  develop- 
ment I  would  resist,  and  I  would  have  in- 
dicated my  reservations  about  it  in  con- 
nection with  this  bill. 

The  Budget  Committee  would  feel 
compelled  to  take  a  very  serious  look  at 
any  attempt  to  create  yet  another  trust 
fund  that  operates  with  earmarked  reve- 
nues through  "back  doors"  to  fund  one 
specific  Federal  program  outside  the  op- 
eration of  the  budget  and  appropriations 
processes.  If  anything,  we  should  be  con- 
sidering whether  it  is  not  possible  to 
somehow  consolidate  existing  trust  funds 
or  close  some  of  the  "back  doors",  so  that 
Federal  programs  can  be  better  con- 
trolled by  congressional  action.  One 
year's  experience  as  Budget  Committee 
chairman  has  been  sufficient  to  convince 
me  that  we  will  never  be  able  to  design 
a  budget  that  refiects  the  Congress  cur- 
rent assessment  of  priorities  until  we  are 
able  to  reduce  that  portion  of  the  budget 
that  is  essentially  uncontrollable. 

I  understand  that  the  sponsors  of  S. 
2718  have  now  reexamined  the  rail  trust 
fund  proposal,  and  have  concluded  that 
the  legislation's  intent  would  not  be  seri- 
ously impaired  by  an  amendment  that 
both  redesignates  the  trust  fund  as  a 


"railroad  rehabilitation  and  Improve- 
ment fund"  and  also  eliminates  any  pos- 
sibility that  the  bill's  language  could  be 
interpreted  to  provide  for  any  funding 
whatsoever  outside  the  congressional 
budget  and  appropriations  processes. 

So  long  as  this  amendment  is  an  inte- 
gral part  of  the  legislation,  I  intend  to 
vote  for  S.  2718.  Its  passage  now  will 
mean  that  the  desperately  needed  re- 
structuring of  the  bankrupt  railroads  in 
the  Northeast  and  Midwest  can  proceed 
in  a  timely  fashion.  There  will  be  suf- 
ficient opportunity  later  to  decide  the 
diflBcult  questions  surrounding  the  fund- 
ing of  the  non-ConRail  aspects  of  the 
bill. 

Mr.  President,  I  have  here  an  analysis 
of  Secretary  Coleman's  press  conference 
comments  on  the  bill.  So  that  Members 
may  have  the  benefit  of  the  analysis,  I 
ask  unanimous  consent  to  have  it  printed 
in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Analysis  of  Secretary  Coleman's  Press 
Conference   Comments   on   S.   2718 

As  reported  In  yesterday's  paper.  Secre- 
tary Coleman  has  made  several  budget  related 
charges  against  S.  2718  and  indicated  that 
on  the  basis  of  these  the  President  would 
veto  the  bill.  Following  is  a  summary  analysis 
of  the  points  raised  by  Secretary  Coleman. 
item   1 

The  Secretary  claims  that  the  Ford  Ad- 
ministration has  supported  a  $2.1  billion 
maximum  Federal  investment  for  ConRail, 
and  terms  as  the  "height  of  irresponsibility" 
the  Commerce  Committee's  authorization 
of  $3.0  billion  as  a  maximum. 

To  begin  with,  the  Final  System  Plan  sup- 
ported by  the  Administration  called  for  a 
$2.5  billion  maximiim  Federal  investment, 
not  $2.1  billion  as  Indicated  in  the  paper. 
Secondly,  literally  everyone's  analysis  has 
concluded  that  $2.1  blUion  wUl  probably  not 
be  enough.  Thus  the  $3.0  bUlion  recom- 
mended by  S.  2718  is  really  only  a  recogni- 
tion of  fiscal  reality.  Further,  the  bill  pro- 
vides that  no  Investment  above  $2.1  billion 
can  be  made  unless  there  is  a  positive  finding 
that  demonstrates  that  there  is  no  cheaper 
means  of  meeting  the  service  objective  of  the 
Final  System  Plan. 

item  2 

The  Secretary  says  that  under  the  Senate's 
bUl  the  entire  $3  billion  Invested  In  Con- 
Rail could  effectively  be  converted  into  out- 
right Federal  grants. 

Technically  this  is  true,  the  biU  provides 
that  trSRA  can  alter  the  terms  and  con- 
ditions of  the  Federal  investment  in  ConRail 
if  it  is  determined  that  this  is  necessary  to 
satisfy  the  goals  of  the  Pinal  System  Plan. 
However,  what  the  Secretary  did  not  say  is 
that  such  modification  in  the  terms  and 
conditions  of  the  Federal  investment  was 
also  possible  under  the  USRA  recommenda- 
tion that  he  and  the  Administration  have 
consistently  supported.  The  only  difference 
is  that  under  the  original  USRA  recommen- 
dation the  power  to  change  these  condi- 
tions rested  not  with  USRA  but  rather  with 
a  Government  Investment  Corporation  of 
which  the  Secretary  of  Transportation  was 
to  be  a  prominent  member. 
rrcM  3 

The  Secretary  finds  as  "shocking"  a  pro- 
vision which  he  says  would,  in  effect,  give 
creditors  of  the  bankrupt  raUroads  a  "blank 
check"  payable  on  the  Federal  Treasury  for 
future  claims  on  the  value  of  the  rail  prop- 
erty ConRaU  will  acquire.  He  implies  that 
this  was  not  the  case  under  the  USRA  Final 


System  Plan  which  the  Administration  sup- 
ports. 

This  is  extremely  misleading.  One  way  or 
another  a  court  is  going  to  determine  the 
constitutional  minimum  owed  to  the  credi- 
tors and  the  Federal  government  will  be  re- 
quired to  pay  it  regardless  of  any  legislation 
the  Congress  passes.  Under  the  recommenda- 
tions of  the  Final  System  Plan,  the  Special 
Court  would  determine  the  constitutional 
minimum  and  if  it  is  concluded  that  this 
amount  is  greater  than  the  $422.5  million 
Value,  then  the  creditors  will  be  able  to  go 
to  the  Court  of  Claims  to  seek  a  Tucker  Act 
judgment  against  the  government  to  receive 
the  full  constitutional  minimum  as  then 
determined  by  the  new  court. 

Under  S.  2718,  there  are  stUl  Certificates 
of  Value.  The  difference  is  that  if  the  Special 
Court  determines  that  the  constitutional 
minimum  is  greater  than  the  value  of  the 
ConRail  securities,  then  it  would  have  the 
power  to  Increase  the  Certificates  of  Value  to 
that  amount.  The  creditors  would  not  be 
able  to  go  to  the  Court  of  Claims  under  the 
Tucker  Act.  The  Commerce  Committee  be- 
lieves, that  the  constitutional  minimum  can 
be  determined  by  the  Special  Court  as  weU  as 
by  the  Court  of  Claims.  In  addition,  the  S. 
2718  approach  would  eliminate  the  necessity 
for  time  consuming  litigation  in  the  Court 
of  Claims. 

ITEM     4 

Secretary  Coleman  suggested  that  S.  2718 
would  lead  to  a  $6  billion  investment  in  the 
Northeast  Corridor  project.  He  says  that  his 
proposal   is  a  $1.2   billion  proposal. 

The  Secretary  himself  In  late  September 
is  and  to  have  requested  OMB  to  support  a 
$2.6  billion  loan  program  for  the  Northeast 
Corridor.  It  was  OMB  that  scaled  the  project 
down  to  $1.2  billion  in  grants,  apparently  to 
accommodate  the  President's  decision  to  cut 
FY  1977  spcidlng  by  $28  billion.  Further, 
the  authorizjition  contained  in  S.  2718  is 
for  a  $3  billion  loan  program,  not  $6  billion 
as  suggested  in  the  newspapers. 

As  I  have  noted  before,  there  is  consider- 
able controversy  over  the  extent  of  the  ulti- 
mate Northeast  Corridor  high-speed  pas- 
senger project.  At  a  $1.2  billion  investment 
level,  the  corridor  would  only  be  restored  to 
accommodate  the  level  of  service  provided 
in  the  late  1960's.  Analyses  of  the  project  have 
concluded  tliat  some  upgrading  above  that 
level  Is  necessary  in  order  to  decrease  the 
travel  time  between  Washington-New  York- 
Boston  if  the  objective  of  lightening  the  traf- 
fic load  on  other  modes  in  this  corridor  is  to 
be  achieved.  Since  S.  2718  is  an  authorization 
bUl  and  not  an  appropriation,  it  does  not 
commit  the  Congress  to  any  specific  project 
level  at  this  time. 

Mr.  MUSKIE.  With  that,  Mr.  Presi- 
dent, I  w>uld  just  summarize  by  conclud- 
ing with  respect  to  fiscal  year  1976  this 
bill  is  consistent  with  the  second  budget 
resolution.  With  respect  to  the  future, 
the  Budget  Committee  reserves  the  op- 
tions which  it  is  charged  to  maintain 
under  the  budget  resolution  as  to  future- 
year  funding  and  future-year  appropria- 
tions. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  MUSKIE.  Yes.  I  yield  to  my  good 
friend  from  New  Mexico  who  is  also  a 
valued  member  of  the  Budget  Committee. 

Mr.  DOMENICI.  Let  me  ask  the  dis- 
tinguished Senator  from  Maine,  he  has 
made  a  distinction  here  that  technically, 
under  budget  authority  for  this  year,  it 
does  not  exceed  the  budget  expectation 
of  the  second  concurrent  resolution  or 
even  the  first,  as  I  understand  it. 

But  I  also  understand,  If  I  am  correct, 
that  the  Senator  is  concerned  that  s(Hne 
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of  the  provisions  of  this  bill  that  are  not 
technically  budget  authority  but  that 
might  arise  in  subsequent  years  by  way 
of  an  expectation,  which  might  be  the 
authorization  language  that  the  Senator 
has  used,  that  they  are  authorized  and 
not  budget  authority,  the  Senator  is  con- 
cerned that  someone  might  think  that 
since  the  Budget  Committee  Is  not  ob- 
jecting that  we  are  accepting  that  these 
expectations  will  turn  Into  budget  au- 
thority and  outlay,  and  the  Senator  is 
saying  he  does  not  agree  they  will  fit 
within  expectations;  is  that  correct? 

Mr.  MUSKIE.  What  I  am  saying  Is 
there  should  be  no  basis  for  any  assump- 
tion that  the  Budget  Committee  has  ap- 
proved any  number  for  funding  beyond 
the  1976  fiscal  year.  The  Senator  is  cor- 
rect. 

Mr.  DOMENICI.  I  would  like  to  ask 
one  other  question.  There  has  been  some 
rather  pointed  concern— I  think  the 
chairman  should  respohd  to  it— that  al- 
though the  Senator  is  now  saying  this 
is  basically  authorization  other  than  the 
budget  authority  that  he  has  described 
to  be  within  the  budget  limitation,  that 
In  future  authorizations  we  do  not  have 
any  genuine  interest  In  those  authoriza- 
tions because  they  are  not  wlth'ln  the 
purview  of  the  resolution  we  are  con- 
sidering. But  some  are  saying  we 
brought  before  an  objection  to  a  military 
authorization  bill  where  it  was,  in  fact, 
only  authorization  and,  in  fact,  most  of 
us  joined  in  objecting  to  It  because  In- 
deed It  had  an  implication  as  to  the 
budget. 

I  think  I  know  the  reason  for  the  dif- 
ference, but  I  would  like  the  chairman  to 
explain  to  the  Senate  why  we  did  that  on 
the  military  appropriation  in  terms  of 
an  authorization  that  preceded  it,  and 
why  we  have  no  interest  now. 

Mr.  MUSKIE.  WeU,  I  have  done  it  be- 
fore, but  I  would  be  happy  to  do  it  again 

Mr.  DOMENICI.  It  was  raised  on  the 
floor  today,  and  I  think  it  would  be  ap- 
propriate. 

Mr.  MUSKIE.  I  am  most  happy  to 
do  it. 

Authorization  bills  have  different  de- 
grees of  impact  upon  the  appropriations 
process.  Traditionally  the  military  pro- 
curement bill  each  year  is  usually  in  the 
same  year  translated  Into  appropriations 
In  the  amounts  that  are  provided  in  the 
authorization.  Thus  the  authorization 
bill  is  the  place  to  debate  the  final  num- 
bers of  the  military  procurement  bill. 

Entitlement  bills  also  almost  auto- 
matically translate  Into  outlays,  such  as 
bills  for  food  stamps,  social  security,  and 
so  on.  Those  kinds  of  bills  translate  al- 
most automatically  Into  outlays,  and 
would  be  of  concern  to  the  Budget  Com- 
mittee at  the  time  they  are  considered. 

With  respect  to  other  authorizaUons, 
the  kind  that  we  are  discussing  here,  we 
have  a  number  of  cOTimittees  in  the  Sen- 
ate, of  course,  which  produce  authoriza- 
tion bills  which  are  their  estimate  of 
needs  In  the  areas  of  their  jurlsdicUon. 
Their  estimates  are  always  subject  to 
the  appropriaUons  process.  Rarely  do  the 
Appropriations  Committees  and  the  ap- 
propriation bills  fully  fund  those  pro- 
grams up  to  the  levels  set  in  those  kinds 
of  authorizations. 


That  happened,  for  example,  with  re- 
spect to  waste  treatment  programs  that 
Congress  has  approved.  So  the  author- 
izations in  those  kindj  of  areas  are 
treated  as  definitions  ol  need  but  they 
do  not  translate  directly  into  the  same 
dollars  in  appropriation  bills. 

So  we  have  not  felt  in  the  Budget 
Committee  that  we  coul^  assert  the  au- 
thority, the  claim,  or  ttjat  we  ought  to 
challenge  those  bills  a^  though  they 
would  be  translated  into  the  same  num- 
bers of  dollars  in  approptiation  bills. 

I  hope  that  provides  aft  explanation  of 
the  difference.  Frankly,  the  committee 
is  troubled  on  how  to  gjet  a  handle  on 
authorization  bills  of  this  kind.  You  have 
to  give  the  legislative  process  flexibility. 
You  have  to  allow  the  committees  of  the 
Senate  to  work  their  jufigments  on  the 
problems  Involved  in  tljeir  jurisdiction 
as  to  projected  needs,  an^  I  think  that  is 
a  service  to  the  coimtry  and  a  service  to 
Congress.  But  to  the  extent  that  they 
may  now  raise  expectatiatns  of  the  actual 
levels  of  funding,  I  think  we  ought  to 
raise  red  flags  on  the  floor  from  now  on. 
Whether  or  not  we  oug^t  to  go  beyond 
the  raising  of  red  flags  to  try  to  impose 
a  tighter  control  as  a  Budget  Committee 
at  this  point  is  a  question  we  have  an- 
swered In  the  negative  up  to  now. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Maine. 

I  would  say  for  mysOlf  I  shall  vote 
against  the  bill,  not  exclusively  for  the 
reasons  that  are  related  to  the  budget 
process  but  for  other  reasons. 

Let  me  say  to  the  distinguished  chair- 
man of  the  Budget  Committee  I  think  we 
are  in  a  dilemma  wherg  we  are  saying 
there  are  some  authorization  bills  that 
are  really  going  to  turn  into  budget  au- 
thority, and  there  are  Others  that  are 
not,  and  I  think  that  is  a  very  dangerous 
posture  to  leave  ourselves  in  beyond  this 
year. 

I  understand  we  are  not  to  be  in  that 
position  this  year.  We  are  experimenting 
and  trying  to  learn.  But  the  point  I  am 
trying  to  make  is  that  authorizations 
frequently  do  not  turn  ijito  budget  au- 
thority, perhaps  not  to  the  total  limit, 
but  over  a  longer  period  oif  time  than  ex- 
pected, and  the  budget  f)rocess  is  sup- 
posed to  prioritize,  and  1  think  the  dis- 
tinguished chairman  woiid  agree  if  they 
continued  to  merely  approve  of  author- 
ization bills  that  are  put  jn,  get  a  foot  in 
the  door  by  some  appropriation,  and 
those  become  budget  authority  for  a 
long  period  of  time,  the  function  of  the 
Budget  Committee  to  prioritize  is  gone, 
and  we  will  be  bookkeepefs  who  are  sad- 
dled with  the  responsibility  of  keeping 
tabs  on  the  running  Balances  under 
budget  authority  and  outlays. 

For  that  reason  I  would  like  very  much 
to  have  the  opportunity  to  address  this 
issue  next  year.  Perhaps  the  Senator 
thinks  we  will  for  he  haa  reserved  all  of 
those  concepts  other  thanbudget  author- 
ity that  he  thinks  are  im  it  as  found  by 
our  staff. 

I  think  there  are  more  ramifications  in 
authority  and  commitment  imder  it  than 
the  $800  million  in  the  budget  authority. 

So  I  cannot  support  it  and  then  come 
here  and  say  to  others  that  the  Budget 
Committee  is  holding  the*  line  or,  on  the 
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I  think,  get  a  better  answer,  get  a  handle 
on  this  kind  of  thing.  We  can  insure  this 
kind  of  bill  does  not  unreasonably  raise 
expectations  about,  futiure  funding  by 
just  this  kind  of  red  flag  raising. 

For  that,  I  am  most  grateful  to  the 
Senator  for  joining  me  at  this  point  in 
raising  this  kind  of  signal. 

Mr.  DOMENICI.  Mr.  President,  I  have 
just  one  further  comment,  and  I  do  not 
want  to  keep  people  here  either.  But 
I  do  not  believe  that  regardless  of  the 
kind  of  funding,  loans,  guarantees,  fu- 
ture acquisitions  and  property,  that  a 
$14.2  billion  program  from  one  that  was 
relatively  nonexistent  is  a  small  program. 

I  understand  that  is  not  in  outlays  and, 
more  typical,  by  the  grants,  the  loans, 
and  everything.  I  understand  this  fleld 
could  encompass  $14  billion. 

Mr.  MUSKIE.  May  I  say  that  the 
Budget  Committee  staff  says  $8.6  billion. 
That  flgure  is  in  the  Record. 

Mr.  DOMENICI.  wm  the  distin- 
guished Senator  from  Connecticut  just 
tell  us  what  the  total  potential  expendi- 
ture under  this  bill  is;  is  it  $8.6  billion  or 
$14  billion? 

Mr.  WETCKER.  $8.6  billion. 

Mr.  DOMENICI.  My  information  is 
that  it  could  be  $14  billion,  but  I  will 
take  the  $8.6  billion  and  still  stay  with 
my  argument  that  that  is  a  rather  sig- 
nificant amount  to  be  treating  as  if 
there  is  no  real  order  of  priority  of  re- 
sponsibility. 

I  know  we  cannot  do  all  this,  and  the 
distinguished  Senator  understands  my 
concern.  I  am  not  saying  we  can  handle 
all  authorizations  on  that.  I  think  we  are 
in  accord  on  that.  But  I  point  out,  it  is 
authorization  bills  that  ultimately  turn 
into  budget  authority,  ultimately  turn 
into  outlays,  that  ultimately  makes  the 
Budget  Committee  add  up  figures  and  be- 
come bookkeepers  and  have  to  explain 
to  om-  people  that  there  is  no  way  to  cut 
the  Federal  budget. 

I  close  with  that,  and  I  thank  the  dis- 
tinguished chairman  for  yielding. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Leahy)  .  The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  in  the 
Louisiana  Legislature  we  would  call  this 
bill  a  watermelon  bill — it  is  big,  it  is 
juicy,  there  is  a  slice  for  everybody. 

I  think  this  bill  begs  the  basic  ques- 
tion, Mr.  President,  whether  democracy 
can  control  its  appetite  for  excess,  be- 
cause this  bill  is  excess. 

Mr.  President,  we  are  told  that  we 
have  to  maintain  a  Northeast  rail  sys- 
tem, arid  I  agree  and  I  am  willing  to 
pay  part  of  the  bill,  even  though  I  have 
no  Northeast  rails  within  my  State. 

But,  Mr.  President,  we  have  got  every- 
thing in  here.  We  have  even  got  a  150- 
mile-an-hour  train,  I  understand,  when 
the  Secretary  of  Transportation  says 
that  we  can  save  over  $3  billion  by  slow- 
ing it  down  to  120  miles  an  hour. 

Mr.  President,  we  have  got  almost  $1 
billion  to  subsidize  inefficient  lines  which 
the  National  Railway  Association  study 
conducted  at  a  cost  of  millions  of  dol- 
lars and  says  ought  to  be  abandoned 
altogether. 

Mr.  President,  It  goes  way,  way  be- 
yond what  is  necessary  to  maintain  an 


essential  road  system.  It  gives  a  little 
slice  of  inefficient  road,  subsidized  by  the 
taxpayer,  to  every  State  in  the  Union. 
We  even  have  a  little  slice  of  that  down 
In  my  State. 

Mr.  President,  the  American  people 
are  getting  tired  of  spending  taxpayers' 
money,  $8  billion,  for  things  that  are 
not  necessary.  They  are  getting  tired  of 
subsidizing  inefficiency. 

If  I  am  told,  Mr.  President,  that  this 
bill  is  necessary  for  the  Northeast  rail 
system,  I  say  it  is  not,  and  I  can  prove 
it.  I  can  prove  it  by  the  National  Rail- 
way Association's  figures  that  say  we 
ought  to  abandon  23  percent  of  the  tracks 
that  carry  only  2  percent  of  the  traffic 
and  that  are  being  subsidized  here  at  a 
cost  of  some  $857  million. 

How  that  gets  by  the  various  commit- 
tees in  this  Congress,  I  do  not  know,  but 
this  is  one  watermelon  I  am  not  going  to 
vote  for. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  Thank  you,  Mr. 
President. 

I  am  not  going  to  delay  the  Senate  for 
long,  but  I  have  been  sitting  here  all  day 
listening  to  the  debate,  trying  to  fathom 
what  is  in  this  bill. 

I  believe  most  of  the  Members  of  the 
Senate  who  are  not  on  the  Commerce 
Committee  view  this  with  some  perplex- 
ity. I  commend  the  members  of  the  com- 
mittee who  have  been  working  on  it  for 
months  and  months.  For  many  of  them 
it  is  the  result  of  years  of  work.  They 
understand  with  a  great  deal  of  particu- 
larity what  is  meant  by  every  word  on 
every  page  of  this  report. 

This  report  was  filed  on  the  26th  day 
of  November,  the  day  before  Thanksgiv- 
ing. I  suspect  there  were  not  very  many 
Members  of  the  Senate  who  were  in  here 
on  Thanksgiving  Day  to  pick  up  their 
copy  of  the  report  and  start  studying  it. 
For  most  Members  of  the  Senate  they 
picked  up  this  report  sometime,  if  at  all, 
the  first  day  of  this  week. 

If  we  look  for  just  a  moment  at  the 
bill,  which  is  238  pages  long,  accom- 
panied by  a  report,  which  is  322  pages 
long,  upon  which  a  cloture  petition  was 
filed  before  we  had  had  any  debate  and 
upon  which  there  was  almost  no  debate 
before  the  cloture  petition  was  voted 
upon,  then  Members  will  begin  to  sense 
the  frustration  that  this  Senator  feels  in 
trying  to  discharge  a  responsibiUty  that 
this  Member  has  towards  at  least  the 
taxpayers  of  one  State  of  the  Nation. 

I  would  wager  without  impugning  the 
integrity  or  the  honesty,  the  sincerity  or 
the  ability  of  any  Member  of  this  Sen- 
ate that  there  are  not  a  half  dozen  Mem- 
bers of  this  Senate  who  are  not  members 
of  the  Commerce  Committee  who  have 
more  than  a  vague  idea  of  what  is  in  this 
bill. 

I  have  tried,  in  what  time  I  had  avail- 
able to  me  this  week  while  sitting  on 
three  different  conferences  trying  to  get 
other  legislation  cleared  out  and  while 
trying  to  take  care  of  the  other  commit- 
tee work  that  I  have,  to  become  informed 
as  to  what  was  in  this  bill. 

I  have  listened  all  day.  I  would  like  to 
say  after  having  listened  all  day  I  know 


more  about  the  bill  than  I  did  this  morn- 
ing, but  most  of  the  debate  was  really  not 
directed  toward  the  details  of  this  legis- 
lation. I  suspect  that  if  anybody  really 
expects  to  read  the  Record  and  find  out 
what  is  in  this  bill  they  had  better  for- 
get it.  They  would  be  wasting  their  time. 

I  know  from  my  very  brief  acquaint- 
ance with  the  bill  that  there  are  some 
good  things  in  it. 

I  know  from  title  3,  the  investigations 
section,  coupled  with  the  committee's 
criticism  of  DOT,  that  the  Department 
of  Transportation  was  created  with  the 
expectation  that  there  would  be  a  com- 
prehensive transportation  policy  devel- 
oped for  this  Nation,  and  that  DOT  has 
failed  to  do  so. 

Perhaps  they  have  failed  because  they 
have  been  too  busy  trying  to  regulate 
everything  in  sight  rather  than  trying 
to  develop  a  policy. 

Some  5  or  6  years  ago  I  tried  to  get  a 
resolution  adopted  to  direct  the  prepara- 
tion of  a  comprehensive  transportation 
policy  for  this  country  before  we  started 
making  decisions  upon  which  portions  of 
it  we  wanted  to  spend  vast  sums  of 
money. 

So  I  hail  the  fact  that  in  title  3  we 
would  have  the  investigations,  and  call 
for  a  report.  I  just  wish  that  that  ini- 
tiative that  I  started  some  years  ago  had 
been  followed  and  the  report  had  been 
made  some  time  ago. 

We  are  saying  in  this  bill  we  need  to 
have  an  investigation  and  we  need  to 
have  a  report,  we  need  to  have  a  study 
to  develop  a  policy,  but  we  are  going  to 
start  by  spending  $14  billion  before  we 
know  the  purpose  of  the  expenditure. 

I  assume  there  is  at  least  an  assump- 
tion on  the  part  of  the  members  of  the 
committee  that  they  know  enough  about 
what  that  report  would  show  that  they 
are  confident  that  at  least  this  amoimt 
of  money  would  be  expended  on  this 
kind  of  a  transportation  mix. 

But  that  is  an  assumption  which  I 
am  not  prepared  to  make.  I  do  not  know 
how  many  Members  of  the  Senate  are 
prepared  to  make  that  assumption. 

There  has  been  some  comment  made 
about  the  budgetary  impact.  I  commend 
the  Senator  from  Maine  for  his  remarks, 
and  I  particularly  commend  the  Senator 
from  New  Mexico  for  expressing  his  con- 
cern. While  we  can  analyze  this  legisla- 
tion and  look  at  what  the  1976  flscal  year 
budgetary  impact  would  be  In  terms 
of  outlays  and  in  terms  of  obligational 
authority,  I  think  the  Senator  from 
New  Mexico  is  correct  in  sasdng  this  pro- 
pels us  on  a  course  of  conduct  in  which 
our  future  options  are  more  limited  than 
they  would  be  if  we  did  not  enact  this 
legislation. 

So  for  at  least  a  large,  measurable  part 
of  our  budget  in  the  future  the  Congress 
is  already  committing  itself  to  future 
expenditures  in  directions  In  which  fu- 
ture Congresses  will  have  very  little  dis- 
cretion to  apply. 

It  has  been  said  by  the  proponents  of 
this  legislation  that  on^  by  enacting  this 
bill  can  we  avoid  nationalization  of  the 
Nation's  railroads.  If  seems  to  me  if  we 
take  the  collective  and  progressive  action 
of  the  Congress  in  its  various  ways  of 
dealing  with  the  raD  crisis,  what  we 
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really  see  Is  nationalization  by  the  in- 
stallment plan.  I  am  not  at  all  Interested 
in  contributing  to  that. 

If.  as  a  matter  of  fact,  I  misunder- 
stand the  Import  of  this,  again  let  me 
just  repeat  what  I  said  at  the  outset. 
There  is  my  sense  of  frustration  in  try- 
ing to  read  in  the  aggr^ate  560  pages 
of  bill  and  report  and  understand  it  in 
the  very  limited  time  which  has  been 
given  to  us  to  understand  it. 

Mr.  STEVENS.  Mr.  President,  I  know 
the  Senator  from  Ohio  has  an  amend- 
ment to  ofifer,  but  I  would  like  to  state 
with  regard  to  the  cormnents  which  have 
Just  been  made  that  I  do  feel  this  is  the 
only  alternative  to  nationalization.  I 
shall  vote  for  the  bill  even  though  I  have 
voted  for  some  of  the  amendments  that 
I  wish  had  been  adopted  because  I  think 
we  might  start  with  a  lesser  amount  in 
trying  to  pursue  this  option  to  prevent 
nationalization  of  th4  railroads  of  this 
countrj-'. 

It  does  seem  to  me  that  it  is  high  time 
that  we  realize  that  there  has  been  an 
inequity  of  the  distribution  of  funds  in 
the  past.  It  has  not  been  something  from 
which  the  railroads  were  excepted.  I  re- 
member, for  instance,  that  Abraham 
Lincoln  started  the  railroads  to  the  West 
with  a  subsidy.  A  lot  of  people  forget 
that.  We  subsidized  the  railroads  with 
public  land  as  they  went  west.  But  the 
eastern  railroads  have  tried  to  survive 
through  the  total  economic  system  that 
we  have  of  free  enterprise  in  a  period  of 
highly  competitive  transportation  sys- 
tems from  the  air.  the  bus,  and  the  pri- 
vate automobile.  I  believe  we  have 
ignored  the  needs  of  the  railroads  all  too 
long. 

Even  though  this  bill  does  not  touch 
my  State  in  any  way,  I  think,  as  an  al- 
ternative to  nationalization,  it  is  an 
experiment  that  we  should  try.  For  those 
people  who  are  opposing  it,  I  only  men- 
tion, as  the  Senator  Just  mentioned,  that 
if  they  had  a  longer  time  to  study  it,  as 
the  Commerce  Committee  has.  I  think 
they  would  realize  that  for  those  people 
who  abhor  nationalization  as  much  as  I 
do  they  would  be  willing  to  support  this 
bill  as  a  reasonable  effort  toward  re- 
storing the  health  of  our  railroads,  par- 
ticularlv  in  the  Northeast  corridor. 

Mr.  TAPT.  Mr.  President,  I  have  an 
amendment  at  the  desk  and  I  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  TAFT.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  v.ith. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  171,  between  lines  16  and  17, 
Insert  the  following  new  section: 

S«c.  If,  for  any  period  of  two  consecutive 
years,  the  revenues  of  the  Consolidated  Rail 
Corporation  shall  be  more  than  25  per  cen- 
tum below  those  predicted  for  said  two-year 
period  by  the  United  States  Railway  Associa- 
tion, the  Secretary  of  Transportation  shall 
proceed  with  a  process  of  controlled  transfer 
of  the  properties  of  the  Consolidated  RaU 
Corporation  to  such  other  corporations,  en- 
titles, or  Individuals  as  may  be  desirous  of 
purchasing  said  properties  for  the  purpose 
of  providing  r»U  transportation  services. 


Mr.  TAFT.  Mr.  Pre4ident,  I  will  not 
take  a  great  deal  of  thg  time  of  the  Sen- 
ate, but  I  believe  thera  are  some  things 
that  should  be  said  at  this  point  before 
we  vote  on  the  bill  for  the  future  record. 

It  has  become  pretty  obvious  that  this 
bill  is  in  trouble  at  t|ie  present  time. 
There  certainly  is  every  indication  that 
unless  we  change  it  vary  materially,  in 
fact,  perhaps,  to  an  extent  where  it 
would  be  imrscognizabile,  it  is  going  to 
come  back  from  the  White  House,  judg- 
ing by  the  votes  on  the  amendment  which 
I  proposed  earlier,  and  there  will  be  the 
dlfBculty  of  passing  it  over  a  veto. 

At  any  rate,  I  think  It  is  worth  taking 
Just  a  few  minutes  to  explore  the  basis 
that  we  are  trying  to  get  off  on  here,  and 
get  Senators  thinking  pbout  it  perhaps 
more  before  we  do  get  to  that  point. 

The  amendment  I  have  called  up  is  an 
unnumbered,  unprinted  amendment.  It 
is  a  very  simple  amencinent.  Just  read- 
ing the  pertinent  portioji : 

If,  for  any  period  of  two  consecutive  years, 
the  revenues  of  the  Consolidated  Rail  Cor- 
poration shall  be  more  .llan  2F  per  centum 
below  those  predicted  for  said  2-year  period 
by  the  United  States  Rall^iday  Association. 

And  that  prediction  is  in  the  United 
States  Railway  Association  system  plan, 
which  does  have  yearly  projections  in  it. 

The  Secretary  of  Transoortatlon  shall  pro- 
ceed with  a  process  of  Controlled  transfer 
of  the  properties  of  the  Consolidated  Rail 
Corporation  to  such  othef  corporations,  en- 
titles, or  individuals  as  itay  be  desirous  of 
purchasing  said  propertied  for  the  purpose  of 
providing  rail  transportation  services. 

I  should  say  that  I  vvfish  to  advise  the 
Senate — and  this  is  so^ne  good  news — 
that  I  do  not  expect  to  c^U  up  my  printed 
amendment  No.  1178,  l»it  I  do  call  it  to 
Senators'  attention,  because  from  the 
outset  I  have  been  very  dubious  about  the 
approach  taken  by  the  oommittee  toward 
this  entire  problem  and  the  ConRail  con- 
cept, which  seems  to  me  to  be  an  unsound 
concept.  I  have  felt  frcan  the  beginning 
that  some  alternative  should  be  offered, 
and  my  amendment  Na  1178  was  intro- 
duced originally  as  a  bill  (S.  1801 )  to  pro- 
vide such  an  alternative  plan,  and  I  went 
into  detail  on  that  on  May  21,  in  the 
Congressional  Record,  detailing  why  I 
thought  such  an  approach  was  necessary. 

Mr.  President,  there  »re  a  great  many 
things  these  days  whici  are  a  mess.  In- 
deed, if  an  irreverent  historian  were  to 
characterize  this  centufy,  he  might  well 
name  it  the  century  o8  colossal  messes. 
But  high  among  these!  messes,  both  in 
magnitude  and  in  its  claim  on  our  atten- 
tion, stands  the  mess  out  railroads  are  in. 

When  I  point  this  ©ut,  I  point  out 
nothing  new.  There  are  few  of  us  who 
are  not  all-too-familiaf  with  the  decay 
of  our  once  great  railnoad  system.  The 
very  mention  of  railroads  today  brings  to 
mind  not  visions  of  pulfman  palace  cars 
and  crack  limiteds,  of  rain,  steam,  and 
speed,  but  of  rotten  ties;  rails  like  cooked 
spaghetti,  and  tumble-^own  stations,  of 
wheezing  engines,  lin0s  of  motionless 
cars,  and  equally  endless  lines  of  forlorn 
stockholders,  their  forrtier  giltedged  se- 
curities now  lining  the  bottom  of  the 
birdcage.  With  occasionfil  exceptions,  the 
American  railroads  h$ive  become  the 
little  engine  that  couldn't. 

There  has  been  no  lack  of  plans  to 


Air  ;ady 


pro  aosed 


.li 
Those 
,  mod  jstly 


trc  uble, 
2) 


11 


sa^ 


manag  ement 


tackle  this  problem, 
sion  of  Congress  we  havje 
bills  introduced  to  deal 
of  the  railroad  problerr 
no  one  to  date  has 
which  tackles  the  whold 
after  not  the  symptoms 
the  disease;  and  which 
enterprise  solution, 
what  this  bill  hopes, 

Both  tasks  must,  in 
plished:  The  Nation  is 
functional   rail   system 
little  attention  has  been 
Our  deliberations  have 
on  the  symptoms  of  the 
cause.  After  all,  bad  trac^ 
of  the  rail  industry's 
suit  of  it — the  result  of 
of -return  on  investment 
cost  of  capital,  hence  of 
there  any  gentleman 
who  would  do  what  we 
road  investors  to  do,  anc : 
turn  under  3  percent? 
Penn  Central,  and  we 
was  bad:   They  disinvedted 
road  and  put  their  f  undp 
tors  of  the  economy." 
that  at  the  rate  of  retuiii 
been  allowed,  any 
not  disinvest  should  be 
ered  by  the  stockholders . 
lack  of  track  maintenaace 
the  symptom,  not  the 
ease  is  lack  of  ability  tc 
capital  market,  and 
product  of  Government 
general  mess  created  w 
tries  to  "improve"  the 
railroad  mess  is,  above 
the  fact  that  economic 
police  to  enforce  them. 

Simply  restricting  the 
is  not  enough  to  put 
a  free  enterprise  basis 
over  ratemaking  and 
be  eliminated. 

I  must  question  the 
billion  in  Government 
for  rebuilding  of  roadbed 
not  at  all  certain 
necessary  for  the  purpos^ 
tion  to  the  bankrupt 
If  we  take  the  actions 
railroading  to  a  free 
thus  permit  the  railroids 
competitive  rate  of  returp 
they    will    once    again 
sources  of  both  internal 
vate  capital  for  right 
nance.  Railroad 
have  the  necessary 
invest  in  permanent 

Thus  far,  we  have 
and  worried  mainly  aboiit 
But  even  there,  the 
have  been,  for  the  mos 
of  the  same  medicine 
brought  the  patient  to 
condition:   That  is, 
vention.    Government 
proposals  for  Governm^t 
Government  carpools, 
funds.  In  short,  we  see 
at  immense  expense  to 
the  direction  of 
railroads. 

That  is,  I  fear,  the  ch(^ce 
without  fully  realizing 
now,  decisively,  to  returti 


December  4,  1975 


CONGRESSIONAL  RECORD — SENATE 


38483 


in  this  ses- 
seen  numerous 
'  vith  some  aspect 
.  Unfortunately, 
legislation 
problem,  going 
3Ut  the  causes  of 
based  on  a  free- 
two  tasks  are 
,  to  attempt, 
fact,  be  accom- 
dependent  on  a 
But   strangely, 
devoted  to  them, 
tended  to  focus 
disease;  not  the 
is  not  the  cause 
but  the  re- 
years  of  a  rate- 
not  equal  to  the 
lisinvestment.  Is 
this  Chamber 
h.ave  asked  rail- 
invest  for  a  re- 
We  look  at  the 
Management 
in  the  rail- 
into  other  sec- 
would  suggest 
railroads  have 
which  did 
ttirred  and  feath- 
Is  the  problem 
?  No.  That  is 
(Jisease.  The  dis- 
compete  in  the 
in  turn,  is  a 
ijegulation,  of  the 
4en  Government 
market.  The 
an  example  of 
Ihws  do  not  need 


th!  it 


free 
al 


role  of  the  ICC 

railroading  back  on 

ICC  authority 

abandonment  must 

proposal  for  $4.4 

guaranteed  loans 

First,  I  am 

Govertmient  funds  are 

,  except  in  rela- 

NoijUieast  railroads. 

required  to  return 

enterprise  basis,  and 

to  obtain  a 

on  investment, 

have    adequate 

ind  external  pri- 

3f-way  mainte- 

manag  ement  will  also 

econc  mic  incentive  to 

f aci  ities. 

ignpred  the  disease, 

the  symptoms. 

prescriptions  offered 

part,  for  more 

has  already 

near-terminal 

Government  inter- 

qontrol.    We   see 

corporations, 

Glovernment  trust 

a  steady  move, 

lie  taxpayer,  in 

nationalization  of  the 


tiat 


we  now  face, 

Do  we  move. 

railroading  to 


a  genuine  free  enterprise  situation,  or  do 
we  nationalize  the  railroads? 

To  me,  nationalization  by  any  other 
name — ConRail,  Confac,  and  so  forth — 
smells  just  as  expensive.  It  suggests  at 
least  $100  billion  of  taxpayers'  money  in 
capital  costs,  plus  endless  yearly  deficits 
in  the  billions. 

It  suggests  a  decisive  break  with  the 
American  tradition,  the  tradition  that 
industry  is  the  preserve  of  the  free  citi- 
zen. Yet  it  is  toward  nationalization  that 
we  are,  clearly  if  unsystematically,  mov- 
ing. 

It  is  the  purpose  of  this  amendment  to 
halt  that  move,  and  to  reverse  it.  It  is 
the  purpose  of  this  amendment  to  re- 
affirm our  belief  in  the  free  enterprise 
system — which  is  to  say  our  belief  in  the 
American  citizen,  in  his  ability,  as  a 
free  individual,  to  build  through  his  in- 
vestment and  his  labor,  the  industry  of 
our  society. 

This  amendment  is  directed  to  the 
basic  aspects  of  the  fundamental  prob- 
lem of  our  railroads.  It  is  a  free  enter- 
prise amendment,  a  clear-cut  alternative 
to  our  steady  drift  toward  nationaliza- 
tion of  the  railroads.  It  is  an  amendment 
which  I  believe  can  solve  the  railroad 
problem,  because  I  believe  free  enter- 
prise can  solve  that  problem.  It  does,  in- 
deed, mandate  some  Government  finan- 
cial involvement  in  the  solution.  The 
Government  has  caused  the  problem, 
and  the  Government  must  now  pay  for 
its  mistakes.  But  that  involvement  is 
minimal,  and  it  does  not  expand  Govern- 
ment control — gradually,  it  eliminates 
it.  I  believe  a  free  enterprise  solution  can 
and  will  work,  because  I  believe  in  the 
American  people.  I  certainly  believe  a 
free  enterprise  solution  will  work  better 
than  one  which  would  create  the  largest 
and  most  complex  Government  bureauc- 
racy of  all,  which  is  what  a  nationalized 
rail  system  would  be. 

The  amendment  has  four  basic  parts. 
The  first  deals  with  the  most  pressing 
aspect  of  the  rail  problem:  The  bankrupt 
railroads  of  the  Northeast. 

The  Congress  recognized  the  gravity 
of  the  Northeast  rail  crisis,  particularly 
of  the  bankruptcy  of  the  Penn  Central, 
in  1973,  when  it  passed  the  Regional  Rail 
Reorganization  Act.  That  act  directed 
the  establishment  of  two  bodies:  The 
United  States  Railway  Association,  a 
planning  body;  and  ConRail,  a  new  rail- 
road corporation.  The  theory  behind  the 
act  was  that  the  USRA  would  designate 
certain  lines  from  the  Northeast  bank- 
rupts to  become  ConRail;  and  that  this 
slimmed-down  ConRail  system  would 
then  become  a  private,  profitmaklng, 
corporation. 

The  process  established  by  the  act  has 
gone  forward  as  planned.  There  is  only 
one  problem :  There  is  little,  if  any,  pros- 
pect that  ConRail,  as  we  see  It  emerging 
from  the  USRA  planning  process,  will 
ever  make  a  profit. 

Under  the  Regional  Rail  Reorganiza- 
tion Act,  Congress  established  the  Rail 
Services  Planning  Office  as  a  monitor  of 
the  USRA.  The  RSPO  has  Issued  Its  re- 
port on  the  USRA's  preliminary  system 
plan.  To  quote  the  RSPO  study: 

To  characterize  the  financial  data  pre- 
sented as  portraying  a  financially  self-sus- 


taining rail   service   system   for  the   region 
would    require    a    considerable    exercise    of 

semantic  elasticity. 

If  we  are  as  optimistic  as  the  USRA, 
ConRail  would,  between  now  and  1985, 
require  Grovernment  financing — not  in- 
cluding payment  for  the  rail  properties 
acquired,  and  after  debt  retirements — 
of  $1.8  billion.  If  we  are  just  a  bit  more 
realistic  in  regard  to  inflation  and  ICC 
policy,  that  rises  to  $2.2  billion — com- 
pared to  $1.8  billion  in  revenue  earned 
by  ConRail  over  the  same  period. 

As  Prof.  Alexander  L.  Morton  of  the 
Harvard  Business  School  has  noted: 

The  bankrupt  railroads  will  need  a  re- 
versal In  their  earning  power  of  about  half  a 
billion  dollars  per  year  to  make  the  CRC 
(ConRail)  a  financial  success.  What  provi- 
sions does  the  RRR  Act  contain  to  promote 
such  a  dramatic  turnaround?  Either  the 
bankrupts  must  Increase  revenues  while 
holding  costs  constant,  or  they  must  reduce 
the  cost  of  handling  existing  traffic.  We  can 
cross  off  the  prospect  of  substantially  Increas- 
ing revenues  in  the  near  future.  The  freight- 
ton  mileage  of  the  bankrupts  has  actually 
decreased  30  percent  since  the  end  of  World 
War  II,  a  decline  that  Is  the  product  of  long- 
term  trends  such  as  the  diminishing  Impor- 
tance of  coal.  Inroads  from  the  trucking  In- 
dustry, and  the  slow  growth  of  the  New  Eng- 
land region  relative  to  other  areas.  In  the 
years  ahead,  larger  shipments  of  foodstuffs 
for  export,  greater  use  of  coal  by  utilities, 
and  some  shift  of  traffic  back  from  truck- 
ing may  stem  or  even  reverse  this  downtrend. 
Nevertheless,  It  is  questionable  whether  the 
bankrupt  carriers  would  now  have  the  truck 
capacity  and  equipment  to  carry  much  more 
traffic  should  new  business  materialize.  Long 
under  great  financial  pressure,  these  carriers 
allowed  their  freight-handling  capacity  to 
contract  as  freight  traffic  dwindled. 

Higher  freight  rates  would  be  another 
means  of  expanding  railroad  revenues.  The 
Interstate  Commerce  Commission  granted  a 
10  percent  across-the-board  rate  Increase 
this  past  summer  to  boost  revenues.  If  the 
past  Is  any  guide,  however,  freight  rate  in- 
creases permitted  by  the  Interstate  Com- 
merce Commission  will  lag  behind  the  infla- 
tion of  wages  and  other  costs.  Thus,  it  ap- 
pears that  the  turnaround  In  operating  In- 
come must  be  accomplished  primarily 
through  cost  economies  .  .  . 

Estimates  of  how  much  the  rationalization 
process  wUl  help  the  railroads  assume  that 
the  USRA  and  the  CPC  will  be  given  a  free 
hand  in  pruning  the  network  and  restructur- 
ing operations.  The  opposite  Is  more  likely 
the  case,  however.  Shippers,  conununlties, 
and  States  have  usually  fought  the  down- 
grading or  abandonment  of  rail  service  over 
individual  lines,  even  where  such  abandon- 
ment only  reduces  the  choice  of  routes  rather 
than  leaving  shippers  without  rail  service 
altogether.  Already  regional  groups  are  mo- 
bilizing to  protest  the  envisaged  cutbacks. 
The  RRR  Act  itself  lends  some  support  to 
their  efforts  with  the  declaration:  "Aban- 
donment, termination  or  substantial  reduc- 
tion of  rail  service  In  any  locality  will  ad- 
versely affect  the  Nation's  long-term  and  Im- 
mediate goals  with  respect  to  energy  con- 
servation and  environmental  protection."  The 
Board  of  Directors  of  the  USRA,  which  Is  re- 
sponsible for  designating  which  lines  shall  be 
retained  in  the  final  system  plan,  Is  likely 
to  put  teeth  Into  this  congressional  man- 
date. 

At  least  five  of  the  eleven  members  of  that 
board — those  representing  cities.  States,  and 
organized  labor,  and  the  two  representing 
shippers — may  be  expected  to  oppose  any 
cutbacks  made  at  the  expen.se  of  their  con- 
stituencies. Where  the  CRC  Is  obliged  to 
continue    to   provide   freight   service    along 


uneconomic  branch  lines.  It  qualifies  for 
Government  subsidies  to  reimburse  oper- 
ating losses.  The  act  sets  aside  up  to  $90 
million  of  Federal  money  for  each  of  the 
next  two  years  to  aid  the  States  in  paying 
these  subsidies.  These  funds  will,  of  course, 
help  eradicate  present  losses. 

Once  the  final  system  has  been  designated. 
It  may  be  possible  to  achieve  further  op- 
erating economies  by  improving  rail  plant- 
upgrading  main-line  track,  improving  sig- 
naling systems,  rehabilitating  terminals  and 
yards,  and  so  on.  Such  improvements  how- 
ever incur  large  capital  costs  of  their  own. 
While  the  RRR  Act  provides  up  to  $1  5  bll- 
Ik^^  ^P-  ^o^ernment-guaranteed  loan  funds. 
lu  J^,  hardly  an  adequate  amount,  given 
the  dilapidated  condition  of  the  Northeast- 
ern rail  plant  For  example,  about  40  per- 
cent of  Penn  Central's  routes  are  under 
slow  orders"  which  requires  trains  to  oper- 
ate below  their  normal  speeds  because  of 
the  unsafe  condition  of  the  track.  Estimates 
of  how  much  It  will  cost  to  rehabilitate  the 
rail  plant  and  restructure  the  system  range 
between  $2  billion  and  $8  bUllon.  Conslder- 

H^?,Ku  '■^''^"*  ^ee  inflation  and  the 
doubl  ng  in  cost  of  steel  rails  and  wooden 
crosstles,  it  is  unlikely  that  the  cost  could 
be  less  than  the  $2.9  billion  recently  esti- 
mated by  the  Penn  Central  trustees.  If  the 
t,7Z,  T  ^'^^"ce  these  Improvements  with 
f.^ln  ''^"■o*'^  at  prevailing  interest  rates, 
t  win  incur  capital  costs  of  $20O-$300  mil- 
lion per  year,  a  huge  offset  to  any  operating 
economies  that  may  be  achieved  *^  "*  '"« 
However  necessary  rationalization  and  re- 

nr«!  r"^  ^'^-  '^^y  ^'■^  "°t  "l^^ly  to  erase 
?i^!  K  °P^'-ating  deficits.  Where  else  can 
the  bankrupt  lines  achieve  operating  econ- 

TuM  h'^'r"'^"^'-^'-  ^'  ''^-  labor,^sts 
ent  «i^  «r"  ^''""^^  *°  eliminate  the  losses 
entirely.  Wages  and  salaries  comprise  50  per- 

^11°  ,''P*''**'"S  expenses,  and  re.-=trictive 
work  rules  are  widely  believed  to  Inflate  rail- 
road costs  needlessly.  The  act  effectively 
fn^  ^  \t^^  employment  near  existing  levels 
and  provides  no  significant  reform  of  work 
practices.  It  requires  an  offer  of  employment 
to  all  persons  under  age  65  who  have  been 
employed  more  than  three  years  by  any  of 

r^n  ,^»  i'^'t'^"  1°"^"^^  '^^  ^^^  Employees 
can  be  furloughed  by  the  CRC  If  the  ration- 
alization causes  a  lack  of  work,  but  fur- 
loughed employees  continue  to  draw  full 
^.m  ■  "^^^^  ^''^  creates  a  fund  totaling  $250 
million  that  may  be  used  to  pav  the  waees 
Of  furloughed  employees.  Thlf  amount  mil 
Snb^tv,  ■  ^°^!^'"-  f°^  't  is  less  than  one- 
ratlrolSl  '"^  **^*  ^'"^  °^  "**  bankrupt 

Labor  costs  for  the  CRC  may  actually 
rise  above  recent  levels.  Formerly,  rail  labor 
unions    permitted    the    financially   strapped 

TeTed'^rq^'it.^  ^""""^^  J°^^  -  -'^- 

H  Ju**l  ^,™P'°^"'®°*  °"  t^«  Penn  Central 
fn  q",^  from  120.000  in  1961  to  only  89.000 
in  197  .  Now  that  the  Federal  Government 
has  interceded,  the  unions  mav  be  more  re- 
li'ctant  to  permit  the  CRC  to'  change  work 
rules  to  eliminate  jobs,  even  when  those 
jobs  become  vacant. 

Perhaps  nothing  would  be  so  helpful  In 
resuscitating  the  Northeastern  railroads  as 
an  infusion  of  energetic  new  management 
The  RRR  Act  stipulates  that  the  CRC  be 
headquartered  in  Philadelphia,  (the  head- 
quarters of  the  Penn  Central) . 

But  it  Is  doubtful  that  the  ambitious 
creative,  resourceful  talent  needed  to  Invigo- 
rate the  CRC  and  to  expand  Northeastern 
rail  markets  will  be  found  In  sufficient  depth 
within  the  present  ranks  of  Penn  Central 
management. 

Things  may.  in  fact,  go  from  bad  to  worse. 
Under  the  RRR  Act.  six  or  seven  bankrupt 
railroads  will  be  merged  Into  one.  Yet  most 
observers  feel  that  the  1967  merger  of  the 
Pennsylvania  Railroad  and  New  York  Cen- 
tral was  a  principal  cause  of  the  Penn  Cen- 
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tral  bankruptcy  three  years  later.  One  ad- 
vantage of  the  Penn  Central  and  other  pri- 
vate railroads  Is  that  their  boards  of  direc- 
tors are  (in  theory  at  least)  united  pursuant 
of  efficient  railroad  operation.  In  contrast, 
the  prospective  boards  of  directors  of  the 
nSRA  and,  by  extezulon,  the  CRC  are  quite 
explicitly  divided  and  political.  Included 
among  the  eleven  members  of  the  USRA's 
board  are  representatives  of  organized  labor, 
profitable  railroads,  shippers,  cities.  States, 
and  the  financial  community.  In  addition  to 
the  Chairman  of  the  Interstate  Commerce 
Commission  and  the  Secretaries  of  Trans- 
portation and  Treasury.  Superimposing  a 
highly  political  board  of  directors  on  a  man- 
agement whose  "track  record"  Is  already 
poor  can  only  make  restoration  of  the  bank- 
rupts more  dlfflciilt.  .  .  . 

In  short,  there  Is  scant  hope  that  the 
RRR  Act  wUl  revitalize  Northeastern  rail- 
roads. The  theory  is  that  a  viable  new  rail- 
road can  be  created  if  It  Is  permitted  to 
escape  from  under  the  blanket  of  obliga- 
tions, regulatory  restrictions,  and  debt  that 
suffocated  Its  predecessors.  But  It  now  ap- 
pears that  even  the  CRC  will  not  emerge  un- 
burdened from  the  service  obligations,  labor 
practices,  governmental  controls,  and  dls- 
splrlted  management  plaguing  the  bank- 
rupts. 

In  short,  ConRail's  prospects  of  being 
a  profitable  railroad  are  dismal.  Not  even 
Its  supporters  argue  it  can  make  money 
for  quite  some  time,  and  USRA  admits 
Its  projections  are  highly  theoretical. 
What  else,  really.  Is  to  be  expected?  For 
ConRail  is,  in  the  end  analysis,  the  Penn- 
Central  expanded  and  renamed. 

If  we  go  ahead  and  establish  ConRail, 
and  it  does  not  succeed  financially,  it  will 
require  continuous  Government  subsidy. 
With  the  subsidy  will,  naturally,  come 
Govenunent  direction. 

And  with  permanent  Government 
fimdlng  and  direction,  we  will  have  na- 
tionalized a  large  part  of  our  railroad 
system. 

This  is  the  danger  facing  us.  But  al- 
though we  face  this  great  danger  In  the 
Northeast  rail  crisis,  we  also  face  a  great 
opportunity,  an  opportunity  to  ration- 
alize not  only  the  Northeast  rail  system 
but  that  of  the  entire  Nation — and  to  do 
so  on  a  private-enterprise  basis.  The  op- 
portunity is  to  create  a  healthy,  privately 
owned  rail  system  of  coast-to-coast  and 
north-to-south  rail  lines.  The  means  to 
do  this  is  to  eliminate  ConRail  and  sell 
off  the  Northeast  rail  lines  In  a  process 
of  controlled  liquidation. 

One  of  the  best  studies  to  be  produced 
by  any  arm  of  the  Government  In  recent 
years  Is  the  report  of  the  Task  Force  on 
Railroad  Productivity,  "Improving  Rail- 
road Productivity."  This  report  notes 
that: 

The  railroad  Industry  is  presently  com- 
posed of  68  Class  I  operating,  line-haul 
railroads  plus  several  hundred  smaller  com- 
panies. This  fractured  or  balkanlzed  struc- 
ture has  been  a  primary  factor  in  preventing 
the  Industry  from  developing  and  Imple- 
menting an  Industry-wide  strategy  toe  re- 
sponding to  changes  In  the  freight  market. 
The  fact  that  individual  railroads  must  de- 
pend on  one  another  for  cooperation  at  the 
same  time  that  they  compete  with  one  an- 
other, creates  a  set  of  Internal  pressures  and 
Incentives  that  have  numerous  perverse  ef- 
fects. There  la  at  present  neither  effective 
cooperation  nor  effective  competition  within 
the  Indiutry.  Profound  changes  during  the 
past  century — In  the  character  of  freight  de- 
mand. In  the  extent  of  truck  competition. 


and  in  rail  technology — aD  argue  for  a  dis- 
tinctly different  corporate  structure  for  the 
Industry  than  that  which  Survives  today.  The 
Industry  should  be  restrvjctured  into  four, 
five  or  so  continental  railfoad  systems  that 
operate  and  compete  wltli  one  another  na- 
tionwide. This  would  glvd  managements  of 
Individual  railroads  the  opbortiuilty  to  man- 
age Independently  of  otaer  railroads  and 
would  create  effective  Intt'amodal  competi- 
tion In  all  the  major  reglolis  of  the  country. 
Such  a  restructuring  has  the  Incidental  ad- 
vantage of  providing  a  mo(t  attractive  long- 
run  solution  to  the  railfload  crisis  In  the 
Northeast. 

And  as  Professor  Mofton  has  further 
noted: 

The  best  way  to  dispos#  of  the  bankrupt 
Northeastern  railroads  is  fiot  to  ignore  the 
lesson  of  the  Penn  Central  merger  and  com- 
bine them  into  one  still  larger  muddle.  In- 
stead, the  bankrupts  shoiild  be  broken  up 
and  sold  off  In  pieces  to  tl*  more  prosperous 
Southern  and  Western  rajlroads.  The  Penn 
Central  should  be  split  into  its  former  parts; 
then  the  Erie,  the  old  New  York  Central,  and 
the  old  Pennsylvania  Rallrpad  would  provide 
opportunities  for  at  least  three  Western  and 
Southern  trunk  lines  to  extend  their  opera- 
tions into  the  richest  freight  territory  in  the 
world.  For  one  thing,  this  idisposltion  would 
cause  a  relatively  quick  infusion  of  new  rail- 
road management  into  th^  Eastern  lines. 

For  another,  it  would  ntalntaln  and  even 
enhance  railroad  competition  in  the  North- 
east rather  than  elimina<-i<ig  it.  Finally,  and 
perhaps  most  important,  9uch  a  disposition 
would  help  end  the  present  interchange  of 
rail  traffic  at  Chicago  and  other  Mississippi 
River  gateways.  The  interchange  at  these 
gateways  is  so  slow,  so  Unreliable,  and  so 
costly  that  many  Eastern  Shippers  prefer  to 
truck  their  cargoes  hundreds  of  miles  for 
direct  loading  onto  Western  railroads  rather 
than  ship  them  through  the  Penn  Central. 
Even  containers  moving  through  Chicago  are 
more  often  than  not  transferred  from  one 
railroad  to  another  by  truqk.  The  task  force 
report  claims  that  no  refortn  is  as  Important 
to  the  long-run  prosperity  of  American  rail- 
roading as  the  formation  of  four  to  seven 
Independent,  competing  cohtlnent-wide  rail- 
road systems.  The  sale  of  the  Northeastern 
bankrupts  to  Western  and  Southern  railroads 
would  thus  aid  the  development  of  nation- 
wide rail  systems  at  the  »me  time  that  it 
would  help  solve  the  problem  of  what  to  do 
with  the  bankrupt  railroad*. 

The  first  title  in  this  amendment  Is 
designed  to  set  this  process  In  motion. 
It  directs  that  once  the  ^nal  system  plan 
is  devised,  instead  of  turning  it  over  to 
ConRail,  it  shall  be  auctioned  off  to  free 
enterprise  In  a  process  of  controlled  liqui- 
dation. 

Controlled  liquidation  is  the  alternative 
to  ConRail.  Controlled  IHuldation  means 
quite  simply,  that  the  lii>es  of  the  bank- 
rupt railroads  will  be  soW  to  the  highest 
bidder  who  wishes  to  aequire  them  for 
transportation  purposes-^the  lines  could 
not  be  sold  for  scrap.  By  the  provisions 
of  this  bill,  within  180  dajys  of  enactment 
USRA  shall  propose  to  Congress  a  plan 
for  controlled  liquidation. 

In  short,  what  my  proflosed  alternative 
called  for  was  a  liquidation  of  the  rail- 
roads to  those  who  might  be  Interested  in 
picking  up  portions  of  ijie  railway,  and 
then  providing  for  the  branch  line  prob- 
lem by  providing  for  subsidies  of  those 
lines  that  could  not  be  operated  profit- 
ably by  other  railroads  which  are  operat- 
ing profitably  throughout  the  country. 

It  may  be  said  that  thiere  would  be  no 
purchasers  for  that.  I  da  not  find  that  to 


I'hea 


operi  te 
I  Central  has 
t<i 
nation  ilization. 


be  true.  The  Penn  Central 
us  back  as  early  as 
had  had,  over  the  last 
they  have  been  in  trouble 
different  inquiries  madd 
other  railroads  as  to 
their  line.  These 
be  pursued  under  the 
Rail  here. 

I  think  under  the 
ought  to  be  ready,  w 
ConRail  operates  at  such 
cide  that  we  are  either 
go  this  way — since  I  see 
ConRail  would  not 
deficit  than  Penn 
we  ought  to  be  ready 
way  or  to  total 
against  nationalization, 
the  other  alternative 
vided,  so  we  would  not 
ConRail  when  we  find  it 
ated  any  more  successfully 
Central  has  operated. 

I  call  attention  to  the 
Penn  Central  trustees  or 
way    Association's    final 
dated  September  16. 
document,  it  is  indicated 
that  they  feel  there  is 
ConRail  should  be  able 
more  in  the  black  than 
Central  under  the 
involved. 

The  approach  in  this  b 
the  distinguished  Senatcjr 
ana  mentioned  a  few 
real  watermelon.  I  havt 
what  I  thought  about 
of  the  Northeast  rail 
east  corridor   proposal 
ment  which  did  get  37  vqtes 
Senate.  I  also  want  to  re: 
tration  which  I  share  to 
the  distinguished  Senat4r 
who  just  spoke  of  his 
make  a  decision  on  this  bi! 

We  have  followed  it 
the  committee,  but  it  is 
bill  itself  was  not  available 
or  two  ago,   and  we 
chance  to  follow  in  any 
changes  that  might  have 

The  argument  for  this 
very  simple:  If  the  USRA 
tee,  and  the  Congress 
will  succeed,  then  they 
fear  of  providing  for  its 
If   the   committee   is 
amendment  will  do  nothing 
right  and  ConRail  fails 
we  will  attempt  the  solution 
liquidation. 

The  committee  says 
page  27,  that  "the 
that  this  approach  (Conl^ail 
step  which  can  be  taken 
tionalization  of  these 
the  committee  does  not 
zation.  So  why  not  create 
native?  Why  not  have 
tive   in    the   law?   That 
amendment  would 
temative  to  nationalization 

I  do  not  see  what 
mittee  could  have  to  this 
the  committee  is  right, 
will  never  take  effect.  If 
is  wrong,  it  will  provide 
tive — a    free-enterprise 
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nationalization.  I  hope  the  committee 
will  accept  the  amendment. 

Mr.  HARTKE.  Mr.  President,  I  under- 
stand what  the  Senator  from  Ohio  Is 
interested  in  doing,  but  this  amendment 
is  unacceptable  to  the  committee. 

First,  it  practically  duplicates  section 
608  in  the  legislation  before  us.  It  raises 
the  question  of  what  to  do  with  supple- 
mentary transfers.  We  have  gone  into 
that  problem,  I  think,  as  thoroughly  as 
we  can,  and  what  we  have  put  into  the 
legislation  is  suitable  authority.  The 
amendment  would  merely  provide  for 
the  supplementary  transfer,  without 
making  sure  that  the  operation  was  a 
financial  failure  first. 

In  other  words,  the  whole  idea  of  what 
we  are  trying  to  do  is  to  put  together  a 
system  to  work  to  the  best  advantage  of 
everyone,  and  the  authority  in  this  bill 
is  for  supplementary  transfers  without 
that  type  of  assertions.  I  think  the  bill 
provides  for  the  type  of  review  which  is 
in  the  best  interest  of  the  public  and,  in 
the  long  run,  of  the  Midwest  and  North- 
east sectors,  which  will  be  affected.  It 
provides  for  review  by  the  Interstate 
Commerce  Commission  and  by  a  special 
court,  which  will  make  sure  that  what- 
ever is  to  be  done  in  this  field  will  be 
fair  and  equitable.  Otherwise,  It  could 
lead  to  an  unconstitutional  taking  under 
the  fifth  amendment. 

We  are  opposed  to  this  amendment 
since  it  is  inferior  to  the  provisions  of 
the  bill  as  reported. 

Mr.  TAFT.  Mr.  President,  I  am  not  go- 
ing to  belabor  the  matter,  but  the  trans- 
fer provision  in  the  bill  is  plainly  de- 
signed to  take  care  of  a  very  small  por- 
tion of  this  operation,  without  regard  to 
the  overall  operating  results.  All  my 
amendment  does  is  take  a  look  at  the 
overall  operating  results  when  you  begin 
to  see  them. 

Projected  returns  have  been  set  up.  It 
has  been  estimated  that  under  the  bill, 
the  U.S.  Railway  Association  plan,  by 
1978  or  1979  there  will  be  a  break  even, 
and  by  1981  or  1982  it  will  be  profitable. 
There  are  annual  projections  put  Into 
the  study. 

All  we  say  is  that  the  overall  operation 
does  not  meet  those  figures.  I  would  not 
even  say  those  figures;  I  say  25  percent 
less  than  those  figures,  over  a  2-year 
period.  Then  we  shall  have  to  go  to  some 
other  system,  either  go  to  nationaliza- 
tion, or  drag  on  with  the  continual  sub- 
sidies involved  here. 

The  only  purpose  of  the  amendment  Is 
to  provide  an  alternative  way  out.  I 
think  it  is  a  very  necessary  approach 
to  the  problem,  and  one  that  I  hope,  if 
we  do  not  pass  it  today,  we  will  be  able 
to  at  least  put  into  the  bill  as  a  reason- 
able alternative  proposal.  There  ought 
to  be  some  standard  or  yardstick  by 
which  ConRail  can  operate,  so  that  we 
do  not  drag  along  with  this  version  when 
it  turns  down  the  course  that  it  seems  to 
me  it  is  pretty  sure  to  follow. 

Mr.  HARTKE.  Mr.  President,  I  thhik 
It  Is  taken  care  of  In  the  bill  quite  ade- 
quately, especially  In  view  of  the  fact 
that  that  Is  what  has  to  be  done  each 
and  every  time  USRA  provides  any 
money  for  ConRail. 


My  judgment  is  that  the  language  of 
the  bill  is  superior  to  that  of  the  amend- 
ment. 

Mr.  TAFT.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
suflBcient  second? 

There  is  a  sufBcient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Ohio  (Mr.  Taft).  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Indiana  (Mr. 
BAYH),  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Washing- 
ton (Mr.  Jackson)  ,  and  the  Senator  from 
Mississippi  (Mr.  Eastland)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inottye)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Fong),  the 
Senator  from  Arizona  (Mr.  Gold  water)  , 
and  the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Garn)  is  absent  attend- 
ing the  funeral  of  a  relative. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Pennsylvania 
(Mr.  HtiGH  Scott)  would  vote  "nay." 

The  result  was  annoimced — yeas  28, 
nays  63,  as  follows: 


[Rollcall  Vote  No.  651  Leg.] 

VEAS— 28 

Allen 

Hansen 

Packwood 

Bartlett 

Haskell 

Scott, 

Buckley 

Hatfield 

WUllam  L. 

Byrd, 

Helms 

Sparkman 

Harry  P., 

Jr.    Hruska 

Stennis 

Chiles 

Johnston 

Stone 

Curtis 

Laxalt 

Taft 

Dole 

Leahy 

Talmadge 

Domenlcl 

McClure 

Thurmond 

Fannin 

Nunn 

NAYS— 63 

Tower 

Abourezk 

Griffln 

Morgan 

Baker 

Hart,  Gary 

Moss 

Beall 

Hart,  PhUlp  A. 

Muskle 

Bellmon 

Hartke 

Nelson 

Biden 

Hathaway 

Pastore 

Brock 

Hollings 

Pearson 

Brooke 

Huddleston 

Pell 

Bumpers 

Hiimphrey 

Percy 

Burdick 

Javlts 

Proxmlre 

Byrd,  Robert  0.  Kennedy 

Randolph 

Cannon 

Long 

Riblcoff 

Case 

Magnuson 

Roth 

Church 

Mansfield 

Schweiker 

Clark 

Mathlas 

Stafford 

Cranston 

McC^ellan 

Stevens 

Culver 

McGee 

Stevenson 

Durkln 

McGovem 

Symington 

Eagleton 

McIntjTe 

Tunney 

Ford 

Metcalf 

Welcker 

Glenn 

Mondale 

Williams 

Gravel 

Montoya 

Young 

NOT  VOTIN<3 — 9 

Bayh 

Pong 

Inouye 

Bentsen 

Gam 

Jackson 

Eastland 

Goldwater 

Scott,  Hugh 

So  Mr 

.  Taft's  amendment  was 

re- 
jected. 

Mr.  HARTKE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 


Mr.  MOSS,  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARTKE.  Mr.  President,  I  ask  for 
the  third  reading  of  the  bill. 

Tlie  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  tliere 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  Senators 
will  clear  the  well.  Senators  will  please 
take  their  seats  and  refrain  from  con- 
versation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  myself  1  minute. 

I  am  not  in  a  position  to  state  that  this 
will  be  the  last  vote  tonight.  We  do  not 
know  yet. 

The  PRESIDING  OFFICER.  The  Chair 
appreciates  the  notice. 

ADDmONAL  STATEMENTS  SUBMrTTED  ON  S,  2718 

Mr.  HARTKE.  Mr.  President,  the 
committee  considered  an  amendment  to 
the  RRRA  that  would  preserve  for  small 
solvent  carriers  in  the  region  the  oppor- 
tunity to  compete  with  ConRail  by  re- 
quiring ConRail  to  maintain  through 
routes  and  joint  rates  now  In  effect  be- 
tween the  smaller  carriers  and  the  rail- 
roads in  reorganization  whose  rail  prop- 
erties will  comprise  ConRail.  Similar  re- 
quirements have  been  imposed  by  the 
ICC  on  every  merged  railroad  for  dec- 
ades, and  were  also  Imposed  on  profitable 
railroads  that  are  acquiring  rail  prop- 
erties under  the  RRRA;  however,  the 
RRRA  omitted  to  provide  the  ICC  with 
authority  to  Impose  them  on  ConRail. 

The  committee  considers  It  vital  to 
the  preservation  of  competition  In  the 
region— a  goal  of  the  RRRA  Itself — that 
ConRail  not  close  off  joint  routes  In- 
volving smaller  carriers  that  now  offer 
competitive  service.  However,  ConRail 
and  several  small  solvent  carriers  have 
not  concluded  agreements  under  which 
ConRail  would  agree  not  to  take  any  of 
the  actions  that  the  ICC  has  tradition- 
ally forbidden  merged  carriers  to  take 
with  respect  to  through  routes,  joint 
rates,  and  other  matters  that  would  ad- 
versely affect  the  smaller  carriers  and 
the  shipping  public.  All  changes  will  be 
in  accordance  with  established  Commis- 
sion procedures.  I  would  like  to  point  out 
that  there  will  be  changes — improved 
and  more  efficient  traffic  flows  are  one 
of  the  goals  of  merging  these  bankrupt 
railroads  into  a  rehabilitated  carrier. 

In  light  of  these  agreements,  the  com- 
mittee did  not  feel  that  legislative  action 
is  necessary. 

Mr.  HUMPHREY.  Mr.  President,  our 
Nation  is  faced  with  many  Important 
transportation  decisions.  What  happens 
in  the  next  few  years  will  set  the  stage 
for  coming  decades  and  generations.  We 
must  look  carefully  at  some  of  the  un- 
answered questions  related  to  the  con- 
tinuing problem  of  moving  people  and 
goods  from  place  to  place. 

The  Rail  Services  Act  of  1975  which 
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we  are  considering  today  will  take  steps 
to  improve  the  quality  of  rail  services  in 
the  United  States  through  regulatory  re- 
form, coordination  of  rail  services  and 
facilities,  rehabilitation  and  improve- 
ment financing,  and  creation  of  a  na- 
tional rail  branch  line  policy. 

I  commend  the  distinguished  chairman 
of  the  Senate  Subcommittee  on  Surface 
Transportation  and  his  colleagues  for 
their  work  on  this  legislation  which  is 
designed  to  promote  the  revitalization 
of  the  railroad  industry  in  the  United 
States. 

I  am  particularly  pleased  to  see  that 
some  of  my  proposals  In  this  regard 
have  been  incorporated  into  the  Rail 
Services  Act  by  the  committee:  Provi- 
sion for  a  national  transportation  study 
which  would  include  the  interrelation- 
ship of  all  modes  of  transportation; 
classiflcation  of  rail  lines  based  on  eco- 
nomic viability  and  level  of  use;  estab- 
lishment of  a  rail  trust  fund  for  nation- 
wide rehabilitation  and  improvement  of 
tracks;  an  assessment  of  the  extent  to 
which  public  ownership  of  the  railroad 
rights-of-way  could  improve  national 
rail  transportation;  and  provision  for 
State  and  local  responsibility  in  deciding 
the  necessity  for  local  rail  service. 

The  problem  of  light  density  of  branch 
lines  is  reflective  of  one  of  the  basic 
problems  facing  the  rail  industry.  The 
lines  are  extremely  vulnerable  to  com- 
petition and  are  the  most  economically 
exposed.  The  Local  RaU  Service  Assist- 
ance program  established  by  this  act  is 
an  effort  to  see  that  our  rail  facilities  are 
not  so  irreparably  reduced  in  size  that 
this  energy  and  environmentally  efficient 
mode  would  not  be  capable  of  meeting 
future  responsibilities.  It  also  does  not 
continue  to  require  the  railroad  indus- 
try to  internalize  losses  from  branch  Une 
operations,  thus  further  jeopardizing  the 
industry's  already  precarious  economic 
health. 

The  criteria  for  continuing  local  serv- 
ice are  necessarily  based  on  "public  con- 
venience and  necessity,"  relative  operat- 
ing costs,  and  economic  viability  of  the 
service. 

I  am  particularly  pleased  that  the 
Senate  in  adopting  my  amendments  to 
the  Rail  Services  Act  has  recognized  the 
impact  that  local  rail  service  and  pro- 
posed rail  abandonments  thereto  will 
have  on  rural  and  community  develop- 
ment. In  determining  whether  an  aban- 
donment Is  consistent  with  public  con- 
venience and  necessity,  the  Interstate 
Commerce  Commission  will  now  also 
consider  whether  there  will  be  a  serious 
adverse  Impact  on  rural  and  community 
development  by  that  abandonment  or 
discontinuance. 

The  development  of  a  national  trans- 
portation program  mandated  by  title  m 
of  this  act  is  one  which  I  have  long  ad- 
vocated as  a  necessary  first  step  before 
we  pursue  policies  which,  once  set  in 
motion,  may  be  difHcult  to  change.  An 
additional  report,  required  by  my  second 
amendment,  will  provide  badly  needed 
Information  on  the  anticipated  eflfect  of 
rail  abandonments  in  States  outside  the 
Northeast  and  Midwest  region.  Just  as 
we  did  for  the  Northeast,  we  need  suffi- 
cient facts  on  how  rail  abandonment  in 
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the  rest  of  the  counftry  will  affect  the 
growth  and  development  of  rural 
America. 

Notwithstanding  its  obvious  effects  on 
agriculture,  transportation  affects  9  out 
of  10  nonmetropolitaa  families  who  do 
not  depend  on  farming  as  their  chief 
source  of  livelihood. 

Many  abandonment  cases  emphasize 
the  effects  on  railroads  and  affected  ship- 
pers, rather  than  the  aggregate  impact 
on  communities.  In  rural  areas,  factors 
such  as  changing  population  patterns, 
social  trends,  employinent  and  income 
will  be  significantly  affected  by  these  pol- 
icy decisions. 

The  deterioration  of  our  Nation's  rail- 
road system  places  ai>  extreme  burden 
on  our  rural  roads  ai^d  denies  efficient 
rail  transit  to  many  communities.  In  the 
last  8  years,  the  railroads  have  been  per- 
mitted to  abandon  ovler  1,043  miles  of 
transportation  artery  in  Minnesota 
alone,  leaving  68  Minnesota  cities  or- 
phaned to  an  inadequate  highway  trans- 
portation system.  Pending  abandonment 
applications  could  add  another  450  miles 
of  key  alternative  transportation  artery 
and  another  29  Minnesota  cities  to  the 
blueprint  for  economic  havoc. 

Each  time  a  so-called  unprofitable 
rail  line  is  abandoned,  more  than  just  the 
track  lies  idle.  Farmers  are  forced  to 
use  more  expensive  |orms  of  transit. 
Farmers  already  faced  with  an  intoler- 
able situation  find  the  Cost  of  producing, 
with  the  increased  shipping  charges,  even 
higher.  A  transportation  task  force  study 
on  grain  movement  costs  in  southwestern 
Minnesota  last  year  indicated  that  farm- 
ers lost  up  to  30  cents,  per  bushel  when 
forced  to  move  their  grain  by  truck 
rather  than  by  rail. 

Small  businessmen  n»ust  pay  more  for 
the  delivery  of  their  goods.  Local  manu- 
facturers lose  a  key  lin|c  with  their  sales 
areas.  Local  businessnten  become  hesi- 
tant about  expansion.  In  short,  the  fear 
of  rail  abandonment  works  actively 
against  small  towns  atid  farming  com- 
munities. 

The  committee  has  recognized  that  the 
long-term  needs  of  th^  Northeast/Mid- 
west region  require  a  continuing  pro- 
gram for  maintaining  local  rail  services 
that  have  social  and  economic  benefits 
that  outweigh  the  costsi  of  operation. 

However,  local  rail  services  are  also  a 
crucial  factor  in  rujal  development, 
which  promises  major!  .social  and  eco- 
nomic benefits.  Oiu-  ui>ban  areas  would 
definitely  share  these  hienefits. 

Let  us  look  for  a  mintite  at  Minnesota, 
a  predominantly  rural  $tate.  It  has  large 
agricultural  hai-vests  and  an  important 
dairy  industry;  its  mines  yield  most  of 
the  iron  ore  now  produced  in  the  United 
States;  its  forests  provide  large  sources 
of  pulpwood.  and  its  rt|anufacturing  in- 
dustries continue  to  grow  and  diversify. 
As  a  result,  Minnesota  continues  to  rely 
very  heavily  on  a  stroilg  and  economi- 
cally viable  system  of  16cal  and  national 
rail  transportation.  Only  a  system  in 
which  all  its  operating  parts  are  healthv 
can  hope  to  provide  thi$  kind  of  efficient 
and  necessary  service. 

In  1973,  Minnesota  shipped  to  the 
Northeast  alone  by  rajil  about  444,800 
tons   of   its    farm    products    and   some 


1,385,100  tons  of  its  :  ood  and  similar 
products.  That  same  ye  ir,  Minnesota  re- 
ceived from  the  North(!ast  and  Midwest 
by  rail  some  275,000  t>ns  of  chemicals, 
431,000  tons  of  primarj^  metal  products 
and  69,400  tons  of  fabrl  ;ated  metal  prod- 
ucts, 13,000  tons  of  machinery,  31,000 
tons  of  electrical  machinery  and  equip- 
ment, 365,000  tons  cf  transportation 
equipment  and  some  4'.  ,600  tons  of  clay, 
concrete,  glass,  and  sUne  products. 

It  is  imperative,  therefore,  that  the  in- 
terrelationship between  transportation, 
including  the  rails,  ar^  rural  develop- 
ment be  considered  in  the  national  trans- 
portation study  manda;ed  by  this  legis- 
lation. 

The  industrial  and  consumer  interests 
of  Minnesota  rely  on  rail  service  pro- 
vided by  the  railroads  in  the  State,  in- 
cluding the  branch  line !.  It  is  my  under- 
standing that  many  of  these  essential 
branch  lines,  although  few  in  number, 
are  in  desperate  conditian.  The  proposed 
Federal  subsidies  for  la  lal  rail  service  at 
100  percent  for  the  first  year  and  90  per- 
cent thereafter  should  lelp. 

But  to  adhere  to  a  itrict  mileage  or 
economic  tests  for  fun<s  may  be  short- 
sighted. I  would  hope  ihat  the  current 
condition  of  track  ar  d  demonstrated 
need  of  shippers  and  co  nmimlties  would 
alsc  be  considered  in  al  ocating  the  sub- 
sidy funds. 

In  conclusion,  the  so!  ution  to  the  rail 


crisis  is  not  an  isolated 

has  little  or  no  effect  or 

the  country.  Rather,  it  s  a  problem  that 

affects  the  entire  Nation . 

The  time  has  come 
and  the  administration 
prehensive  look   at  th  > 

needs  of  rural  as  well  a;i 

so  that  we  may  insure  the  development 
rather  than  the  disman  ;ling  of  essential 
transportation  services.  The  provisions 
of  the  Rail  Service  Act,  |as  amended,  are 
a  step  in  this  direction 

Mr.  THURMOND.  Mr , , 

this  Nation  had  a  great  ijailroad  system— 
a  system  which  was  a  m£  gnificent  tribute 
to  the  success  of  free  er  terprise  and  ad- 
mired throughout  the  ^rorld.  Today,  in 
some  parts  of  the  United  States,  and 
especially  in  the  Southe  ist,  we  still  have 
a  profitable  railroad  network.  However, 
in  much  of  the  Northeast  and  Midwest,' 
the  rail  system  is  an  enoj  mous  mess,  with 
at  least  nine  railroad  companies  either 
in  a  state  of  bankruptcy 
of  it. 


The  impending 
transportation  system 
even  if  we  do  not  happen 
Northeast  or  Midwest.  If 
lines  were  to  suddenly 
it  would  certainly  meaf 
aster  in  the  Northeast, 
45  percent  of  all  freight 
the  giant  Penn  Central 
rupt  lines.  Furthermore 
lines  connect  with 
lines  in  other  parts  of  the 
it  is  clear  that  the 
nationwide  network 
freight  by  rail  is  in  the 
all  of  us. 

The  legislation  now 
S.  2718,  is  both  complex 
a  nimiber  of  highly 


fo- 


problem  which 
other  regions  of 


or  the  Congress 

to  take  a  com- 

transportation 

urban  America, 


or  on  the  verge 


collapse   of  the  rail 

tqreatens  all  of  us, 

to  live  in  the 

all  the  bankrupt 

cease  operation, 

economic  dis- 

vjhere  as  much  as 

now  moves  over 

md  other  bank- 

these  bankrupt 

flnarjcially  successful 

countrj'.  Hence, 

restoration  of  a  viable, 

movement   of 

best  interest  of 


before  the  Senate, 

i  costly.  It  has 

desirable  features, 
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which  I  have  long  advocated.  For  in- 
stance, titles  I  and  II  of  this  bill  address 
the  regulatory  system  under  which  rail- 
roads now  operate.  I  am  pleased  that  the 
Senate  Commerce  Committee  has  recog- 
nized the  need  for  reforming  the  regula- 
tory process,  so  that  railroads  will  be  able 
to  realistically  compete  with  other  modes 
of  transportation,  while  also  providing 
fair,  nondiscriminatory  rates  for  rail 
service  customers.  These  provisions  of 
the  bill  are  good;  they  represent  steps  in 
the  right  direction  of  returning  the  rail 
system  to  free  enterprise,  and  if  these 
were  the  only  features  of  this  bill,  I  would 
vote  for  it. 

However,  beyond  title  II  of  this  legis- 
lation, the  bill  changes  drastically  from 
a  measure  that  will  help  the  railroads 
and  rail  users,  to  a  bill  which  would  cost 
the  taxpayers  billions  of  dollars,  with 
little  prospect  of  success  or  an  equal  re- 
turn in  benefits. 

Mr.  President,  I  think  it  is  abundantly 
clear  that  the  Northeastern  railroads 
have  reached  a  bankrupt  state  because 
of  mismanagement;  unfair  regulatory 
constraints;  and  costly,  featherbedding, 
labor  work  rules.  Hopefully,  implemen- 
tation of  the  U.S.  Railway  Association 
final  system  plan  will  result  in  vastly 
improved  rail  sj'stem  management.  I  am 
reasonably  confident  that  those  portions 
of  the  bankrupt  rail  lines  which  are  being 
taken  over  by  the  private  sector,  namely 
by  the  Chessie,  Norfolk  and  Western,  and 
Southern  companies,  will  be  better  man- 
aged in  the  future. 

How  ever.  I  am  extremely  dubious  that 
rail  lines  to  be  combined  under  ConRail 
will  ever  pay  their  own  way.  It  will  be 
far  too  easy  for  ConRail,  as  a  quasi- 
Government  corporation,  to  keep  coming 
back  to  Congress  to  help  pay  their  bills. 
In  my  opinion.  Congress  has  already 
wasted  too  much  of  the  taxpayers'  dollars 
in  an  effort  to  bail  out  the  Northeastern 
railroads.  In  spite  of  the  billions  of  tax- 
payer dollars  that  have  already  been 
spent  on  these  bankrupt  lines,  they  are 
together  still  losing  approximately  a  mil- 
lion dollars  each  day.  Obviously,  this 
losing  proposition  cannot  be  turned 
around  by  simply  restructuring  rail  lines 
and  giving  them  additional  billions  in 
Federal  funds. 

Mr.  President,  I  am  firmly  convinced 
that  the  railroads  of  this  Nation  will 
never  completely  return  to  a  healthy 
state  until  the  shackles  of  overregula- 
tion,  featherbedding,  and  other  inefficient 
labor  workrules  are  removed.  Thank- 
fully, this  bill  addresses  the  issue  of  un- 
necessary regulatory  constraints  by  the 
Interstate  Commerce  Commission  in  a 
reasonably  effective  manner.  Unfortu- 
nately, the  bill  does  little  or  nothing  to 
improve  labor  efficiency  and  productivity 
of  railroad  operations. 

Even  as  we  debate  this  bill  today,  the 
country  is  being  threatened  with  a  na- 
tionwide rail  strike.  Why?  Because  orga- 
nized rail  labor  is  still  not  satisfied  with 
the  stranglehold  they  have  on  the  rail- 
roads. They  already  prevent  rail  man- 
agement from  eliminating  unnecessary 
jobs.  They  already  have  been  successful 
in  negotiating  contracts  which  guarantee 
them  far  more  than  a  day's  pay  for  a 
day's  work.  Now  they  demand  that  rail 


management  extend  these  inefficiencies 
even  further  by  contracting  all  rail  re- 
pair and  maintenance  work  only  to  or- 
ganized labor.  If  rail  labor  does  not  re- 
ceive what  they  want,  then  they  plan  to 
completely  paralyze  the  U.S.  economy  by 
shutting  off  all  rail  operations. 

Mr.  President,  I  do  not  oppose  the 
right  of  railroad  employees  to  join  unions 
and  bargain  collectively  with  rail  man- 
agement. However,  I  vehemently  object 
to  the  virtually  imlimited  power  which 
organized  rail  labor  now  enjoys.  The 
great  failure  of  this  bill  is  that  it  does 
nothing  to  correct  this  situation.  If  labor 
inefficiencies  are  allowed  to  continue  un- 
checked, there  is  little  hope  for  the 
future  success  of  America's  railroads. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  the  Record  at  this 
point  a  brief  summary  of  some  of  the 
ridiculous  featherbedding  and  make- 
work  rules  which  shackle  rail  operations 
today. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Examples    of    Archaic    or    "Make    Work" 

Operating  Work  Rules  in  ErFECx  on  Most 

Class-I  Railroads 

basis  of  pat  bule 

100  miles,  or  8  hours,  constitutes  a  day's 
work  with  overmiles  lor  mUes  run  In  excess 
of  100.  Under  this  system,  an  employee  fre- 
quently receives  the  equivalent  of  8  hours' 
pay  for  as  little  as  two  or  three  hours'  work. 

CREW    CONSIST    REQUIREMENTS 

Normally  an  engineer,  conductor  and  two 
trainmen  must  be  used  on  each  tram  or 
engine,  regardless  of  whether  actually  needed 
to  safely  and  efficiently  perform  the  work 
required. 

STARTING    TIME    KfTLE ^TAKO    SEBVICE 

Yard  engines  shaU  commence  work  only 
between  the  hours  of  6:30  and  8:00  a.m.. 
2:30  and  4:00  p.m.,  and  10:30  p.m.  and  12:00 
midnight.  Thus,  regardless  of  when  an  en- 
gine is  needed,  it  must  be  started  during 
those  time  periods. 

ROAD   AND    YARD   SEPARATION 

Rules  segregating  road  and  yard  crews, 
restrict  yard  engines  from  spotting  cars  at.  or 
switching  at  an  Industry  which  happen  to 
locate  In  excess  of  four  miles  beyond  the 
switching  limits  of  a  yard.  Thus,  for  exam- 
ple. If  a  plant  or  Industry  locates  five  miles 
from  a  switching  yard,  a  railroad  Is  re- 
stricted, except  under  certain  limiting  con- 
ditions, from  having  yard  crews  perform 
switching  at  the  plant,  but  must  perform 
this  service  with  Its  road  crews,  greatly  re- 
ducing the  amount  of  service  the  railroad 
can  offer  Its  customers.  The  same  rules  pro- 
hibit road  crews,  except  In  certain  limited 
instances,  from  performing  work  in  yards  or 
terminals. 

HITNNING    OXrrSIOE    ASSIGNMENT    LIMITS 

Road  crews  have  bulletined  assignment 
limits.  If  operational  necessity  dictates  use 
of  a  crew  beyond  these  assignment  limits, 
then  it  receives  an  additional  day's  pay  for 
doing  so,  even  if  only  a  few  minutes'  time  Is 
so  consumed. 

Examples  of  Rules  Providing  Arbitrabt  ok 
Dual  Pat  Allowances 

air  hose  coupling 

95c  extra  allowance  per  tour  of  duty  to  each 
member  of  a  yard  crew  when  required  to 
couple  and/or  uncouple  hose. 

INITIAL  TERMINAL  DELAY 

When  delayed  leaving  Initial  terminal  In 
excess  of  75  minutes,  each  member  of  the 
crew  receives  double  pay  computed  on  a  min- 


ute basis  until  the  train  actuaUy  departs  the 
terminal. 

FINAL  TERMINAL  DELAY 

When  a  train  crew  Is  held  out  of  its  final 
terminal  thirty  minutes  or  more,  because  of 
congestion  or  other  reason,  the  crew  receives 
double  pay  computed  on  a  minute  basis  until 
the  crew  goes  off  duty. 

WEIGHT  ON  DRIVERS 

The  weight  on  drivers  of  locomotives  used 
determines  the  scale  of  pay  for  engineers. 
If  more  than  one  unit  is  coupled  together, 
the  engineer  receives  added  pay,  based  upon 
the  combined  weight  on  drivers,  even  though 
a  single  control  is  still  Involved. 
car  scale 

The  number  of  cars  handled  in  through- 
freight  and  local-freight  trains  determines 
the  scale  of  pay  received  by  conductors  amd 
trainmen. 

FIREMAN  PAT 

Engineers  working  without  firemen  on 
locomotives  on  which  under  the  former  Na- 
tional Diesel  Agreement  of  1950  firemen 
would  have  been  used,  receive  an  additional 
$4.00  per  basic  day  with  4f  per  mile  addi- 
tional for  each  mile  operated  in  excess  of 
100. 

PICK  UP  OR  SET  OUT  LOCOMOTIVES 

Engineers  receive  up  to  three  30-mlnute 
arbitraries  per  day.  In  addition  to  their 
regular  pay  for  the  trip,  when  required  to 
pick  up.  set  out  for  exchange  diesel  locomo- 
tives while  enroute  between  initial  and  final 
terminals,  including  turning  points  In  turn- 
around service. 

TERMINAL  SWITCHING 

Engineers  receive  an  arbitrary  aUowance 
of  a  minimum  of  one  hour's  pay.  in  addition 
to  their  regular  service  pay,  when  required 
to  switch  their  trains  or  turn  engines  at  ter- 
minals or  turning  points,  or  required  to  per- 
form yard  work  or  make  up  their  trains  at 
points  where  switching  crews  are  on  duty, 
even  though  this  work  is  performed  within 
the  8  hours  for  which  they  are  already 
receiving  pay. 

HOSTLING   ENGINE 

Engineers  required  to  hostle  their  engines 
(move  them  to  or  from  the  engine  tie-up 
point  or  fuel  them)  at  points  where  hoetlera 
are  not  provided,  receive  added  pay,  with  a 
minimum  of  30  minutes,  for  the  time  en- 
gaged in  such  hostllng,  even  though  already 
on  duty  and  under  pay  for  their  road  or 
yard  service. 

Mr.  THURMOND.  In  addition  to  ig- 
noring the  issue  of  rail  productivity,  this 
bill  is  highly  objectionable  because  of  its 
excessive  cost.  If  Congress  passes  this 
legislation  in  its  present  form,  the  tax- 
payers may  be  hit  with  a  total  cost  of  $14 
billion.  The  Secretary  of  Transportation 
has  pointed  out  that  the  Senate  bill  in- 
cludes far  more  money  than  was  re- 
quested by  the  administration. 

Especially  wasteful  is  the  expenditure 
of  un  to  $6  billion  to  rehabilitate  the 
Northeastern  rail  passenger  corridor,  so 
that  trains  can  travel  150  miles  per  hour 
between  Washington,  B.C.  and  Boston. 
Renovating  existing  track  for  120-miIe- 
per-hour  trains,  as  the  administration 
has  planned,  would  cost  only  about  one- 
fifth  as  much.  Inasmuch  as  this  is  special 
legislation  to  mainly  benefit  only  one  sec- 
tion of  the  country,  I  think  the  least  the 
rest  of  the  Nation  can  ask  is  that  the 
rehabilitation  plan  be  realistic  and  the 
cost    be  reasonable. 

In  summary,  I  recognize  that  this  bill 
has  a  number  of  desirable  features,  par- 
ticularly In  regard  to  its  emphasis  on 
regulatory  reform.  However,  on  balance. 
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the  bill  is  sadly  lacking  because  it  Ignores 

the  glaring  issue  of  labor  inefiBciency  and 
does  little  to  improve  labor  productivity. 
Furthermore,  the  bill  is  far  more  costly 
than  it  need  be,  at  a  time  when  the  Fed- 
eral budget  deficit  is  already  excessive. 
The  Nation  certainly  does  not  need  in- 
effective legislation,  which  fails  to  con- 
front some  of  the  most  basic  causes  of 
the  railroads'  financial  difficulties.  The 
Nation  caimot  afford  legislation  which 
gives  creditors  of  bankrupt  railroads, 
ConRail,  and  the  Northeastern  rail  pas- 
senger carriers  virtually-  a  blank  check 
on  the  U.S.  Treasury.  I,  therefore,  urge 
that  this  bill  be  defeated. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  on  this  subject 
appearing  in  the  Washington  Post  of 
December  2,  1975,  follow  these  remarks 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  ' 

Rail  Aid  Bii-l  Facing  Veto  As  Costly 
(By  Nancy  L.  Ross) 

President  Ford  plans  to  veto  pending  rail- 
road assistance  legislation  becaiue  lie  con- 
siders It  too  costly  and  lacking  protection  for 
the  tT.S.  Tteasury  against  the  railroads" 
creditors. 

The  Senate  version  comes  up  for  floor  ac- 
tion today  and  Is  thought  likely  to  pass.  A 
slmUar  House  bill  Is  still  In  subcommittee. 
The  legislation  Is  Intended  to  provide  massive 
federal  aid  In  the  form  of  loans  and  loan 
guarantees  for  bankrupt  and  ailing  railroads. 
and  to  Improve  passenger  service  In  the 
Northeast. 

The  veto  threat  waa  made  known  yesterday 
by  Transportation  Secretary  William  T.  Cole- 
man, who  said  he  had  discussed  It  with  the 
President  before  Mr.  Poard  left  for  China.  At 
a  news  conference  the  secretary  said.  "I  am 
very  disturbed — and  the  President  Is  even 
more  disturbed — the  (Senate)  bill  Is  com- 
pletely unreasonable." 

Coleman  added  that  the  President  had 
made  clear  to  him  he  wanted  a  railroad  as- 
sistance blU  before  Christmas  and  would  call 
the  Congress  back  In  session  over  the  holi- 
days If  necessary  to  get  one. 

Reached  late  yesterday,  the  bill's  sponsor. 
Sen.  Vance  Hartke  (D-Ind.),  declared,  "I 
don't  believe  the,Presldent  can  really  afford 
to  veto  (this)  blU.  The  alternative  (to  en- 
actment) would  be  catastrophic  either  total 
coUiqwe  or  nationalization." 

Speciflcally  the  administration  objects  to 
three  provisions  In  the  Senate  bill. 

1.  Funding.  Secretary  Coleman  said  the 
$3  bUllon  In  aid  to  the  Consolidated  Rail 
Corp.  (ConRail)  the  new  line  made  up  of  the 
bankrupt  northeast  railroads,  goes  beyond 
the  92.1  billion  propoeed  by  the  U.S.  RaUway 
Association  and  supported  by  the  administra- 
tion. 

2.  CertUlcates  of  Value.  These  would  pro- 
vide the  creditors  of  the  bankrupt  railroads 
with  a  "blank  check,"  in  Coleman's  words, 
on  the  U.S.  Treasury.  If  the  creditors  sue  the 
railroads,  as  they  are  likely  to  do  because  the 
railroads  consider  their  assets  worth  far  less 
than  the  creditors  estimate,  the  certificates 
would  entitle  the  credltOTs  to  receive  what- 
ever amount  the  court  decides  for  those  prop- 
ertleo. 

Coleman  said  the  administration  objects  to 
thlB  procedure,  which  be  calculated  could  cost 
the  Treasury  up  to  |8  billion. 

8.  Northefut  Corridor.  The  secretary  said 
upgrading  the  tracks  between  Washington 
and  Boston  to  enable  trains  to  run  at  160 
miles  per  hour  would  coet  up  to  $6  billion. 
Banovating  existing  track  tat  120  mph  trains, 
a  plan  favored  by  the  administration,  would 


cost  only  around  $1.2  billion.  "I  will  not  be 
party  to  something  that  Costs  $6  billion  and 
then  probably  won't  w«rk,"  the  secretary 
added,  indicating  he  thought  it  might  be 
technically  impossible  fqr  trains  to  run  at 
150  mph.  1 

In  a  telephone  interview  Hartke  not  only 
expressed  confidence  th%t  U.S.  technology 
could  produce  150-mlle-aP3-hour  trains,  but 
said  Coleman's  figure  w^  double  what  It 
should  cost. 

Mr.  BELLMON.  Mr.  President,  from 
the  budget  standpoint  the  bill  is  filled 
with  potential  danger.  Even  though  its 
authorized  expenditure$  in  fiscal  1976  is 
within  our  budget  resolution,  the  bill 
proposes  an  authorized  level  of  funding 
of  $8.6  billion  which  will  undoubtedly  put 
tremendous  pressure  oji  the  appropria- 
tions process  next  yeftr  and  in  years 
thereafter. 

Also,  there  is  a  dajiger  that  unless 
Congress  is  fully  alert  to  future  develop- 
ments, we  could  find  ourselves  locked  in 
at  an  even  higher  level  if  the  decision  is 
made  by  Congress  to  f|md  and  create  a 
costly  passenger  rail  system  that  will  ac- 
commodate 15O-mile-p0r-hour  travel. 

Title  V  of  the  bijl  unfortunately 
creates  another  trust  flind,  one  that  in 
future  years  might  even  be  operated  out 
of  earmarked  funds.  These  kinds  of  trust 
funds  lock  Congress  intD  spending  in  fu- 
ture years,  thus  depriving  Congress  of 
the  opportunity  to  review  the  merits  of 
the  expenditure  in  lighl;  of  changing  sit- 
uations and  the  reconsideration  of  om- 
priorities  on  a  regular  basis. 

As  a  member  of  the  budget  Commit- 
tee I  wish  to  point  out  that  the  operation 
of  ConRail  will  be  carefully  and  continu- 
ally monitored.  The  apuroval  of  this  leg- 
islation does  not  commit  the  budget 
process  to  funding  at  any  specific  level. 
Rather,  the  program  will  be  considered 
on  its  merit  each  year  ciiring  the  budget 
process. 

Mr.  WILLIAMS.  Mr.  president,  I  urge 
my  colleagues  to  support  S.  2718,  the 
Rail  Services  Act  of  19t5.  This  bill  pro- 
vides the  means  for  qarrying  out  the 
reorganization  plan  for  the  railroads  in 
the  Northeast  and  for  revitalizing  the 
railroads  across  the  Na(tion. 

S.  2718  corrects  some  iserious  deficien- 
cies in  the  final  system  plan,  particularly 
with  regard  to  local  rftil  services.  The 
plan  leaves  considerable!  doubt  about  the 
future  of  commuter  service  and  branch 
line  freight  service  now  operated  by  the 
bankrupt  railroads.  S.  g718  provides  a 
firm  basis  for  continuing  these  essential 
services. 

COMMUTER    SEHVICE 

As  sponsor  of  the  UrUan  Mass  Trans- 
portation Act  and  Sena^r  from  a  State 
which  relies  heavily  on  mass  transit,  I 
have  been  deeply  concerned  about  the 
final  system  plan's  potential  impact  on 
commuter  rail  service.  tJnder  the  plan, 
ConRail  would  honor  oijly  certain  long- 
term  commuter  contratts,  which  have 
been  narrowly  defined  to  include  only 
Penn  Central  contracts  with  New  York 
and  Connecticut,  and  Brie-Lackawanna 
contracts  with  New  Jersgy.  All  other  con- 
tracts would  have  to  be  Renegotiated  be- 
tween ConRail  and  the  $tates  before  the 
conveyance  date.  If  nev»  contracts  were 
not  negotiated  in  time,  service  could  be 
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which  a  reserve  appropriation  cannot 
be  established.  By  protecting  ConRail 
and  other  acquiring  railroads  against 
future  deficiency  judgments,  the  bill 
insures  that  no  deficiency  judgment  may 
be  passed  on  to  the  States.  This  removes 
a  major  obstacle  to  the  acquisition  of 
commuter  lines  by  the  States. 

The  bill  also  provides  that  rail  prop- 
erties transferred  from  ConRail  to  the 
States  for  the  purpose  of  providing  com- 
muter service  must  be  transferred  at  a 
value  similar  to  that  for  which  ConRail 
acquired  them.  This  would  apply  to  any 
properties  acquired  within  2>^  years  of 
the  date  of  conveyance. 

To  assist  the  States  financially  in  such 
acquisitions,  the  entitlement  funds  un- 
der the  rail  service  continuation  as- 
sistance program  could  be  used  for  ac- 
quiring commuter  lines  as  well  as 
freight  lines. 

BRANCH  LINES 

S.  2718  also  provides  assurances  for 
the  continuation  of  branch  line  freight 
service.  I  was  most  heartened  by  the 
Commerce  Committee's  decision  to  pro- 
vide a  100-percent  subsidy  for  branch 
line  service  for  the  first  year  after  Con- 
Rail begins  operation.  This  will  give  the 
States  the  time  they  need  to  budget  for 
their  participation  in  the  subsidy  pro- 
gram. Under  S.  2718,  the  Federal  share 
of  local  freight  service  assistance  would 
be  90  percent  over  the  next  7  years.  I 
fully  endorse  this  long-term  assistance 
for  essential  branch  line  services. 

Mr.  President,  I  would  like  to  com- 
mend my  colleagues  on  the  Commerce 
Committee  for  their  constructive  re- 
sponse to  the  needs  of  commuters  and 
local  rail  users.  I  am  particularly  grate- 
ful to  the  Senator  from  Indiana  (Sen- 
ator Hartke),  chairnisn  of  the  Surface 
Transportation  Subcommittee,  for  his 
strong  leadership  in  this  area. 

I  offer  my  full  support  for  S.  2718  and 
urge  my  colleagues  to  vote  favorably  on 
its  final  passage. 

Mr.  HARTKE.  Mr.  President,  in  view  of 
the  great  interest  this  legislation  has  gen- 
erated among  the  various  modes  of  trans- 
portation, I  would  like  to  clarify  the 
meaning  of  section  103  of  S.  2718: 

Subsection  (e)  of  section  103  is  in- 
tended to  be  an  absolute  limitation  upon 
the  application  of  the  going  concern 
value  and  variable  cost  standards  in  de- 
termining minimum  reasonable  rates  and 
in  regulating  minimum  rates  generally. 

First.  The  national  transportation  pol- 
icy is  intended  to  apply  in  full  to  each 
section  of  the  act  in  the  same  way  that 
it  does  at  the  present  time; 

Second.  Sections  2,  3,  and  4  are  in- 
tended to  be  applied  just  as  at  present  in 
determining  the  lawfulness  of  a  rate  and 
the  rights  of  all  parties,  including  carriers 
of  competing  modes,  to  complain  of  viola- 
tions are  intended  to  be  unimpaired; 

Third.  It  is  not  intended  that  any  prac- 
tice which  undermines  competition  shall 
be  made  lawful  by  this  act.  This  intent 
goes  to  any  competitive  practice  which  is 
unfair,  destructive,  predatory,  or  other- 
wise undermines  competition  which  is 
necessary  in  the  public  interest.  All  such 
practices  are  contrary  to  the  public  in- 
terest and  it  is  not  intended  that  they 
are  to  receive  endorsement  from  any  of 
the  provisions  of  this  act. 


Mr.  McCLELLAN.  Mr.  President  the 
Nation's  railroads  have  been  the  vic- 
tims of  years  of  misregulation  of  neglect, 
and  a  multitude  of  other  handicaps  and 
problems  too  numerous  to  detail.  As  a 
result,  these  vital  transportation  arteries 
are,  in  many  instances,  facing  severe 
economic  crises  and  shippers  and  con- 
sumers alike  are  suffering  from  the  de- 
cline in  quality  of  railway  transporta- 
tion. This  results  in  large  part  from  in- 
dividual railroad's  inability  to  generate 
sufficient  funds  for  the  high  cost  of  op- 
eration, for  maintenance  and  rehabili- 
tation purposes. 

Because  of  this  situation  I  joined  as 
cosponsor  of  S.  1730,  the  'Emergency 
Rail  Transportation  Improvement  and 
Employment  Act  of  1975,"  a  relatively 
modest  proposal  which  would  authorize 
some  $700  million  to  aid  railroads  in  the 
rehabilitation  of  track  and  rights-of- 
way  on  significant  routes.  This  bill 
passed  the  Senate  on  May  16  by  a  vote 
of  67  to  10.  A  similar  measure  passed 
the  House  of  Representatives  by  a  261- 
to-129  vote  on  October  23.  The  measure 
would  not,  of  course,  solve  all  problems 
of  the  railroads,  but  it  was  a  prudent 
beginning  which  would  be  consistent 
with  the  fiscal  constraints  under  which 
the  Federal  Government  is  presently 
operating.  Now  before  the  Senate  is  an- 
other bill  which  would  provide  relief  for 
the  railroads.  I  have  some  serious  reser- 
vations about  this  legislation. 

This  bill  does  in  fact  include  several 
provisions  with  which  I  am  particularly 
pleased.  First,  the  bill  attempts  to  sim- 
plify the  tangle  of  the  regulatory  red- 
tape  which  has  hindered  the  railroads 
from  competing  equitably  with  other 
modes  of  transportation. 

This  bill  also  provides  a  more  stream- 
lined method  for  expediting  railroad 
mergers,  so  the  agony  involved,  for  ex- 
ample, in  the  10-year  Rock  Island- 
Union  Pacific  merger  proceedings  will 
not  be  repeated.  Finally,  the  bill  pro- 
vides a  framework  for  the  reorganiza- 
tion 0^  many  bankrupt  railroads — those 
in  the  East  and  portions  of  the  Mid- 
west— with  the  hope  that  an  econom- 
ically viable  railroad  system  may  again 
become  a  reality  for  this  part  of  the 
Nation. 

Despite  these  favorable  provisions, 
there  are  several  aspects  of  the  commit- 
tee bill  which  I  do  not  favor.  One  of 
these  deeply  troubles  me  in  my  role  as 
chairman  of  the  Committee  on  Appro- 
priations. This  provision  involves  the 
creation  of  a  rail  trust  fund  to  finance 
some  of  the  programs  in  title  V  of  the 
bill.  I  will  attempt  to  explain  my  objec- 
tions to  this  provision. 

Section  401  of  the  Congressional  Budg- 
et Control  Act  provides  that  certain  types 
of  backdoor  spending  programs — such  as 
those  financed  by  contract  and  borrow- 
ing authority — be  funded  only  as  ap- 
proved in  appropriations  acts.  This  pro- 
vision, which  is  strongly  supported  by 
both  Appropriations  and  Budget  Com- 
mittees, is  a  laudable  one  since  it  makes 
a  larger  portion  of  the  $375  billion  U.S. 
budget  more  readily  controllable  by  the 
Congress.  Improved  controllability  of  the 
budget  is  essential  if  the  Congress  is  to 
avoid  massive  deficits  year  after  year 
and  at  the  same  time  insure  that  high 


priority  domestic  and  international  pro- 
grams receive  adequate  funding. 

However,  section  40 I'd)  of  the  Budget 
Control  Act  modifies  the  first  part  of  sec- 
tion 401  with  a  series  of  exceptions  to 
permit  some  programs  with  backdoor 
spending  to  bypass  full  congressional 
sci-utiny.  This  section  contains  a  specific 
exclusion  for  trust  funds  which  are  not 
required  to  be  subject  to  the  regular  ap- 
propriations process.  As  such,  section  401 
(d)  could  exempt  many  of  the  programs 
in  title  V  of  the  bill  from  the  appropria- 
tions process  if  these  programs  are  fi- 
nanced now  or  in  the  future  by  some 
version  of  a  Rail  Trust  Fund. 

For  this  reason,  most  of  the  members 
of  the  Committee  on  Appropriations,  I 
believe,  oppose  the  creation  of  a  new  Rail 
Trust  Fund  or  any  other  special  purpose 
trust  funds,  which  would  only  further 
fragment  the  appropriations  process  and 
would  not  provide  for  funding  flexibility 
as  needs  and  requirements  change. 

I  had  planned  to  offer  an  original 
amendment  to  strike  the  Rail  Trust 
Fund,  but  I  understand  that  in  response 
to  my  concern,  the  Commerce  Committee 
has  accepted  amended  language  to  delete 
the  Trust  Fund  and  make  all  programs  in 
title  V  of  the  bill  subject  to  the  appro- 
priations process.  Mr.  President,  this 
amendment  strongly  improves  this  sec- 
tion of  the  billl.  I  am  glad  the  amend- 
ment has  been  adopted. 

I  am  also  deeply  concerned  about  the 
pending  bill's  total  funding  level  which 
appears  excessive  at  this  time,  given  the 
soaring  deficits  and  the  competing  pri- 
orities in  national  defense  and  other 
Federal  programs.  For  example,  I  am 
not  yet  persuaded  that  an  investment  of 
$3  billion  for  passenger  transportation 
in  the  Northeast  corridor  is  wise.  Its 
purpose,  I  understand,  is  to  electrify  the 
rest  of  the  system  and  to  reduce  the 
travel  time  between  New  York  and  Wash- 
ington by  30  minutes  and  also  to  make 
the  ride  smoother.  Three  billion  dollars 
is  too  much  to  pay  for  that' luxury.  That 
sum  could  better  be  spent  for  other  pur- 
poses— better  still — not  spent  at  all.  A 
smaller  investment  would  permit  sig- 
nificant upgrading  and  repair  of  the 
Northeast  or  other  railroad  lines.  I  am 
further  concerned  that  the  provision  of 
generous,  8-year  operating  subsidies  for 
uneconomic  light  density  lines  will 
weaken  the  resolve  of  those  in  a  position 
to  make  the  difficult  choices  involved  in 
selecting  the  more  essential  railroad  lines 
to  remain  in  the  national  system.  I  will 
support  any  moves  to  reduce  spending  in 
the  pending  bill  along  the  lines  cited 
above. 

Mr.  McINTYRE.  Mr.  President,  for 
some  years  our  colleague.  Senator 
Hartke,  has  impressed  upon  this  body 
the  fact  that  America  is  facing  a  major 
railroad  crisis.  Today,  he  has  brought  to 
us  an  omnibus  bill.  S.  2718,  the  Rail 
Services  Act  of  1975,  designed  both  to 
implement  the  U.S.  Railway  Associa- 
tion's Final  System  Plan  and  to  begin 
the  process  of  rehabilitation  and  im- 
provement of  rail  service  throughout 
the  United  States.  I  commend  Senator 
Hartke,  Senator  Magnuson,  Senator 
WEncER,  and  all  the  members  of  the 
Commerce  Committee  who  labored  so 
hard  to  produce  this  comprehensive  and 
important  bill. 
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However,  I  do  not  want  this  Congress 
to  lose  sight  of  another  vital  piece  of 
railroad  legislation  that  overwhelmingly 
passed  the  Senate  last  May  and  has  now 
passed  the  House  by  a  2  to  1  margin — S. 
1730,  the  Emergency  Rail  Transportation 
Improvement  and  Employment  Act  of 
1975.  The  provisions  of  S.  1730  are  not 
included  in  the  omnibus  bill,  and  there  is 
still  a  vital  need  for  them. 

In  the  listing  of  priorities  facing  the 
railroad  industry,  deteriorating  roadbed 
is  the  first  that  must  be  addressed  if  we 
are  to  salvage  the  national  system.  That 
is  the  problem  addressed  by  S.  1730.  This 
bill  provides  money  for  salaries  to  put 
furloughed  maintenance  of  way  employ- 
ees and  others  back  to  work  on  rail 
roadbed. 

Mr.  President,  the  provisions  of  S.  1730 
are  particularly  Important  to  the  people 
of  New  Hampshire.  The  major  carrier  in 
our  State  is  the  Baston  and  Maine.  This 
is  the  only  bankrupt  railroad  in  the 
Northeast  that  Is  not  to  become  a  part 
of  the  Government  funded  ConRail.  They 
are  attempting  to  fight  their  way  back 
to  solvency  within  their  own  resources 
and  are  making  progress.  However,  im- 
like  the  Penn  Central  and  other  ConRail 
candidates  they  have  not  received  one 
dime  of  Federal  aid.  I  commend  the  Bos- 
ton and  Maine  for  trying  to  stay  within 
the  private  sector,  under  most  diflScult 
circumstances. 

I  war.t  to  make  it  clear  however,  that 
there  is  a  serious  need  to  begin  upgrading 
B.  &  M.  track  in  the  State  of  New  Hamp- 
shire immediately.  S.  1730  will  make  the 
funds  available  to  begin  bringing  back 
the  manpower  to  upgrade  the  track  in 
New  Hampshire.  When  I  last  contacted 
Alan  Dustin,  the  president  of  the  Boston 
and  Maine,  he  told  me  he  was  prepared 
to  put  77  people  to  work  in  the  State  of 
New  Hampshire  alone  through  the  winter 
months  beginning  in  October.  Mr.  Dustin 
figured  that  from  October  imtil  the  end 
of  spring  he  could  employ  throughout  his 
system  334  presently  unemoloyed  men 
and  provide  50.196  man-davs  of  labor 
When  I  first  discussed  this  bill  with  Mr. 
Dustin  last  spring,  at  the  time  it  passed 
the  Senate  by  a  vote  of  67  to  10.  he  was 
ready  to  provide  64.000  man-days  of  labor 
between  then  and  December.  Now  it  is 
December,  and  we  are  still  awaiting  a 
conference  on  S.  1730.  Hundreds  of  thou- 
sands of  man-days  of  employment,  across 
thi>  Nation,  are  lost  forever.  Roadbed  is 
still  deteriorating  and  unerrplovment  Is 
still  at  unacceptable  levels— 5.2  percent 
In  New  Hampshire  and  over  14  percent 
in  my  neighboring  State  of  Massachu- 
setts. 

I  support  the  omnibus  bill,  S.  2718 
However.  Mr.  President,  first  things  first. 
In  my  book  unemployment  and  the  need 
to  rehabilitate  essential  roadbed  come 
first.  The  people  of  New  Hampshire  are 
"railroad  sensitive"  and  they  do  not  un- 
derstand whv  some  railroads  are  drawing 
a  million  dollars  a  day  out  of  the  Federal 
treasury,  yet  their  major  carrier  Ls  not 
eligible  for  a  nickel  of  Federal  support. 

There  have  beai  some  Indications.  Mr. 
President,  that  President  Ford  will  veto 
S.  1730.  if  It  comes  to  his  desk.  I  simply 
cannot  believe  he  would  be  that  callous 


and  ignore  the  need  fot  jobs  in  an  area 
so  heavy  hit  by  industry  relocation. 

My  colleague,  Senator  Durkin,  made  it 
clear  to  the  people  of  fiew  Hampshire, 
during  his  prolonged  election  campaign, 
that  he  would  take  a  stlind  for  good  rail 
service  in  our  State.  I  a|n  delighted  that 
he  now  serves  on  the  Surface  Transpor- 
tation Subcommittee  Where  he  can  be 
effective.  I  want  to  make  it  equally  clear 
that  I  will  continue  to  work  vigorously 
for  superior  rail  servic6  in  New  Hamp- 
shire. As  I  said.  I  believe  that  the  Presi- 
dent will  be  reasonable  and  sign  S.  1730 
into  law,  because  it  is  an  imminently 
reasonable  proposal.  ShQuId  he,  however, 
choose  the  other  course,  and  indeed,  veto 
S.  1730,  I  can  assure  you  that  this  is  an 
issue  that  I  will  take  to  the  people  of  our 
State.  I  will  not  rest  uttil  the  shippers 
and  public  of  New  Hampshire  receive 
fair  treatment  along  with  those  who  are 
served  by  railroads  that  have  sunk  below 
the  level  of  self-help  arid  are  about  to 
become  a  Government  supported  corpora- 
tion. 

I  want  to  ask  Senatot  Hartke  to  con- 
vene a  conference  on  3.  1730,  with  the 
House  as  soon  as  possiblg. 

Mr.  HARTKE.  Mr.  president.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement!  by  the  Senator 
from  Indiana  ("Mr.  Baymi  . 

The  PRESIDING  OFtlCER.  Without 
objection,  it  is  so  ordered- 

Statement  by  \fc.  Bath 

MINORITY    PARTICIPATION    IM   RAILROAD    REORGA- 
NIZATIONS 

I  commend  the  Commlftee  on  Commerce 
for  Including  as  title  IX  of  the  rail  services 
bill  a  structure  to  ln.sure  minority  business 
participation  in  the  railroad  reorganization. 
Having  originally  brought  this  need  to  the 
attention  of  my  Indian^  colleague  (Mr. 
Hartke)  ,  who  chairs  the  Surface  Transporta- 
tion Subcommittee.  I  want  to  commend  him 
and  the  entire  Commerce  (jommlttee  for  this 
thoughtful  and  Innovatlv*  approach  to  mi- 
nority economic  developmant. 

Specifically,  thLs  prograiji  will  Insure  that 
minority  firms  receive  a  fair  proportion  of 
contracts  from  ConRail  an«  other  public  and 
private  sector  organizations  involved  in  fed- 
erally supported  projects  to  revitalize  the 
Nation's  railroads.  I  am  convinced  It  is  prop- 
erly the  business  of  Goveflnment  to  use  the 
full  weight  of  Its  executive  and  administra- 
tive powers  to  achieve  this  end. 

Government  money.  th0  people's  money, 
used  to  ball  out  the  Lo*;heeds  benefits  a 
limited  class — the  stockholders  and  manage- 
ment and  the  workers  ol!  such  companies. 
Their  equity  is  guaranteed  by  Government 
Intervention. 

If  the  Government  Is  goljig  to  Intervene,  as 
It  must,  to  save  our  railroads  such  Interven- 
tion should  be  extended  to  Include  opportu- 
nities for  blacks  and  othei  minorities. 

By  way  of  background,  I  would  like  to 
summarize  .>^ome  of  the  legislative  events  re- 
lated to  this  amendment.  Earlier  this  year, 
the  National  Business  League  and  the  Booker 
T.  Washington  FoundatioiJ  developed  a  con- 
crete plan  for  the  Involvei^ent  of  the  minor- 
ity community  in  the  economic  activities 
generated  by  RRRA  1973  This  plan  was  made 
available  to  DOT,  USRA.  and  ConRail.  None 
of  these  agencies  were  fortjicomlng  with  spe- 
cific procedures  and  structures  to  guarantee 
adequate  minority  participation  In  the  rail 
revltallzatlon  effort. 

After  considering  the  merits  of  the  NBL 
plan,  I  undertook,  with  thi  assistance  of  my 
dLstingulshed  colleague  ttom  New  Jersey, 
Senator  Case,  to  Include  In  the  report  ac- 
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companylng  the  Departme^it 
tion  and  Related  Agencies 
for  1976.  language  addressing 
ate  Report  95-291,  pages  3£ 
part  that  the  Committee: 
USRA  and  ConRail  to  take 
proprlate  action  to  guaranfce< 
nority  participation   In  futjure 

On  September  9,  1975 
addressed  a  letter  to 
Rail  President  Jordan,  and 
Lewis.  I  quote  from  that 
provides     Important 
issue : 

"As  you  know,  the 
panying  H.R.  8365.  the 
portation   and   Related   Ag( 
tlons  bin  for  fiscal   1976, 
urging  the  United  States 
to  take  necessary  and 
guarantee    adequate    mlno^lt 
with  respect  to  contracts 
tered    into   under   the   Reg  I 
ganizatlon  Act.  As  noted 
report,  it  has  come  to  the 
committee  that  the  USRA 
sions  with  minority  contr^' 
procedures  which  they  m 
considered  for  contracts  by 
We  are  not  aware,  however 
proposals  by  USRA  to 
cedures. 

"The  report  language 
is  based  on  the  belief  tha 
have  a  responsibility  to 
national  effort  toward 
nority    businesses.    Assumpjti 
sponslbUlty    by    USRA    anc 
believe,    entirely    conslsten 
national    policy    with 
businesses,   but   with   the 
Railway  Reorganization 
slonal  passage  of  the  act 
the    judgment    that 
areas  served  by  the  railroads 
important    to   warrant    a 
mltment  of  federal  funds, 
procedures  to  ensure  adequ^t 
ness  participation  In   the 
the  railroads  will   promote 
opment.   benefit  the  rallrojids 
age  broader  public 
ess  of  rail  revltallzatlon. 

"As  you  are  aware,  the 
League's  Booker  T.  Washl%t 
has  proposed  a  National 
serve   as   a   structure   for 
business   Involvement   In 
gram.   We   believe   this 
thoughtful    and    constructive 
utilization  of  the  resources 
sector  by  USRA  and  ConReJll 
ous  consideration. 

"Because  we  do  not  bellieve 
isting  programs  of  the  Siqall 
ministration    or    the 
merce's  Office  of  Minority 
prise  preempt  the  res; 
ConRail    to   Involve 
the  railroad  program,  we 
response  to  this  problem 
procedures    and    structures 
sldered  to  Implement  the 
In    Senate    Report    94-291 
directing  that  action  be 
adequate    minority 
contracting?" 

Subsequently,  Mr.  Arthu 
of  USRA  advised  me  that 
of    Directors    had    adopted 
October  1  committing  the 
mative  action  program  to 
ity  firms  receive  a  fair 
tracUs  and  which   will   chailnel 
ConRail  business  to  minority 
ness  enterprises 

This  was  a  step  in  the 
no    specific    mechanism 
USRA,   ConRail   or  DOT    to 
an  affirmative  action  posture 

Further,    the    USRA 
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which  has  now  been  accepted  by  the  Con- 
gress. Is  totally  silent  on  the  Issue  of  minor- 
ity participation.  Hence,  legislative  action 
was  clearly  needed  to  create  the  National 
Railroad  Resource  Center  as  a  mechanism 
to  guarantee  participation  by  minority  firms. 

Because  of  this  situation  the  Congress  has 
acted  to  rectify  the  oversight  In  the  Pinal 
System  Plan.  However,  now  that  the  required 
action  Is  being  taken  by  the  Congress,  we 
must  give  due  concern  that  the  National 
Railroad  Resource  Center  Is  not  programed 
for  failure  through  Insufficient  funding  or 
benign  administrative  neglect. 

Thus,  I  hope  that  tile  IX  will  serve  as  the 
beginning  fcr  an  expanded  program  to  In- 
clude minority  businesses  In  the  revltallza- 
tlon of  our  Nation's  railroads. 

IOWA  RAILROAD  ASSISTANCE  PROGRAM 

Mr.  CLARK.  Mr.  President,  during  the 
consideration  of  this  rail  services  bill,  I 
think  it  is  appropriate  to  call  the  Sen- 
ates attention  to  a  program  which  is  al- 
ready resulting  in  valuable  improvement 
in  the  rail  system.  Since  the  fall  of  1974, 
the  State  of  Iowa  has  developed  the 
Iowa  railroad  assistance  program  which 
has  brought  about  substantial  upgrading 
of  much-needed  branch  lines.  This  up- 
grading has  been  the  result  of  coopera- 
tion among  shippers,  railroads  and  the 
State  of  Iowa.  The  program  has  proved 
to  be  quite  successful  and  very  possibly 
could  serve  as  a  prototype  for  other 
States  whsre  railroads  are  essential  to 
their  economy  and  in  serious  need  of 
aid. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  factsheet  outlining  the  de- 
velopment and  goals  of  the  Iowa  rail- 


road assistance  program  be  placed  in  the 
Record. 

There  being  no  objection,  the  fact- 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

lowA  Railroad  Assistance  Program 
The  state  of  Iowa  In  the  fall  of  1974.  Ini- 
tiated a  program  of  direct  financial  assistance 
to  the  raUroads  for  the  upgrading  of  their 
branch  line  railroad  trackage.  The  program 
is  unique  In  that  It  provides  direct  aid  from 
the  state  and  aid  through  the  three-way 
agreements  among  shippers,  the  railroad 
whose  track  Is  to  be  upgraded  and  the  state. 
History. — The  number  of  railroad  abandon- 
ments in  Iowa  Increased  rapidly  In  the  early 
1970's  and  the  ICs  34-car  rule  would  have 
facilitated  the  abandonment  of  about  1.700 
mUes  of  the  nearly  5.000  miles  of  branch 
lines  located  within  the  state.  The  deteriorat- 
ing condition  of  the  state's  raU  systems 
was  dramatized  by  the  railroads'  InabUlty  to 
move  large  amounts  of  the  1972  and  1973 
corn  and  soybean  crops  to  export  markets. 
,  With  these  shortcomings  as  the  backdrop. 
the  Iowa  Legislature  In  1974.  appropriated  $3 
million  In  "financial  assistance"  to  upgrade 
branch  lines. 

Energy  Policy  CouncU.— The  Council,  a 
ne'.v  agency  with  responslbUltles  for  energy 
related  programs,  was  given  great  latitude  In 
designing  the  rail  assistance  program.  The 
Council  made  a  rapid  survey  of  Iowa's  more 
than  100  branch  lines  and  Identified  those 
with  high  potential  for  increased  shipments, 
attractive  cost-benefit  ratios  and  other  ad- 
vantages for  the  public. 

Agreements. — The  assistance  is  being  pro- 
vided through  negotiated  agreements  with 
the  railroads  and  the  shippers  on  a  particular 
branch   line.   Seven   agreements   have   been 

IOWA  RAILROAD  ASSISTANCE  PROGRAM  PROJECTS  (1974-75) 
(Total  appropriation— J6,000,000| 


negotiated  thus  far.  The  agreem.enta  cover 
over  478  miles  of  trackage.  The  state  has 
agreed  to  provide  84.659,606  for  these  seven 
projects  out  of  a  total  appropriation  of  86 
mUlion.  The  railroads  are  putting  up  81,- 
126,892;  the  sliippers.  $2.M7,400.  The  total 
cost  of  the  improvements  Is  $8,633,898.  In 
most  of  the  agreements,  the  track  Is  Im- 
proved to  FRA  Class  2  standards  (25  mph) 
for  263,000  pound  cars. 

Pay-back  arrangements. — The  funds  ad- 
vanced by  the  shippers  to  the  raUroads  are 
repaid  by  the  railroads  according  to  formulas 
based  upon  the  number  of  cars  shipped  and 
the  revenues  produced.  AH  or  a  portion  of  the 
funds  advanced  by  the  state  are  "rolled 
over"  and  used  to  improve  other  Iowa  branch 
lines  if  the  traffic  on  the  repaired  branch 
line  increases.  The  shippers,  in  effect,  pro- 
vide Interest-free  funds  to  the  railroad.  On 
high  volume  lines,  all  or  most  of  the  state's 
money  wUl  be  recycled  to  other  projects.  On 
more  marginal  lines,  only  a  small  portion  of 
the  money  may  be  reused. 

Advantages. — The  Iowa  program  has 
stretched  a  limited  state  appropriation  into  a 
significant  track  Improvement  activity.  The 
raUroads  and  shippers  are  talking  to  each 
other  and  becoming  more  familiar  with  each 
other's  problems.  The  state  Is  serving  as  a 
third  party  to  moderate  shipper-state  dis- 
agreements. The  railroads  and  the  state  have 
entered  into  discussions  on  which  branch 
lines  should  be  continued.  The  state  has  be- 
come more  familiar  with  raUroad  problems, 
such  as  shortages  of  raU  and  ties.  The  state 
has  also  gained  some  significant;  leverage  In 
such  areas  as  trackage  agreements  between 
railroads.  Branch  lines  have  been  improved 
so  as  to  provide  better  raUroad  service  to 
Iowa  shippers.  Freight  has  been  moved  by 
rail  which  otherwise  would  have  shifted  to 
trucks  or  some  other  mode  of  transportation 
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1.  Ida  Grove  to  Maple  River _ Chicago  &  Northwestern  Railway  System 

Z.  Creston  to  Cumijerland Burlington  Northern,  Inc. 

3.  I^ndianola  to  Carlisle Chicago,  Rock  Island  4  Pacific  RR 


Spencer  to  Herndon... Chicago,  Milwaukee,  St.  Paul  &  Pacific  RR 

Humtjoldt  to  Eagle  Grove Chicago*  Northwestern  Railway  System 

Water  00  to  Mona Illinois  Central  Gulf.... 

With  Iowa  Falls  Gateway  Shippers  Association— Dows  to  Chicago,  Rock  Island  &  Pacific  RR 

Forest  City,  Dows  to  Estherville,  Estherville  to  Rake,  

Palmer  to  Royal. 

Supplemental;  No.  4— Spencer-Herndon Chicago,  Milwaukee,  St  Paul  &  Pacific  RR 
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-790.357 


$80,000 
300.000 
200.000 
385,000 
500,000 
176.000 
1  206.400 


$16,000 
300.000 
None 
807,  500 
500.000 
190. 749 
'  103,  000 


-790  357 


$176,000 
1.191.000 

600  OOO 
2.000,000 
1,800.000 

557.  498 
2.  309  400 


Total. 


478.3 


4, 659, 606 


2.  847  400 


1, 126.  892 


8.  633  898 


>  Worth  of  steel. 


eligibility  of  VERMONT  TO  RECEIVE  REIMBtTRSE- 
MENT  FOR  ITS  ACQUISITION  AND  IMPROVEMENT 
OF  THE  ST.  JOHNSBUBY  AND  LAMOILLE  COUN- 
TY RAILROAD 

Mr.  STAFFORD.  Mr.  President.  I 
would  like  to  inquire  from  the  distin- 
guished chairman  of  the  Surface  Trans- 
portation Subcommittee  as  to  the  status 
of  the  eligibility  of  the  State  of  Vermont 
for  reimbursement  for  its  costs  in  ac- 
quiring and  rehabilitating  the  St.  Johns- 
bury  and  Lamoille  County  Railroad. 

Mr.  HARTKE.  I  would  be  pleased  to 
respond.  As  the  Senator  from  Vermont 
knows,  this  is  not  the  first  time  that  the 
Senate  Commerce  Committee  has  re- 
ported legislation  to  the  floor  of  the  Sen- 
ate to  take  care  of  this  particular  prob- 
lem. Last  year,  the  committee  reported 
several  amendments  of  the  Regional  Rail 
Reorganization  Act.  This  bill,  which  was 
enacted  into  law  as  Public  Law  93-488, 
contained  an  amendment  to  section  402 
of  the  1973  act  which  we  thought  at  the 
time  would  have  qualified  Vermont  for 
assistance  under  title  IV  of  the  1973  act. 


Unfortunately,  the  Department  of  Trans- 
portation was  able  to  find  a  loophole  in 
the  statute  which  permitted  them  to 
frustrate  the  legislative  intent. 

Mr.  STAFFORD.  What  has  the  Com- 
merce Committee  done  to  correct  this 
situation? 

Mr.  HARTKE.  At  the  Senator's  sug- 
gestion, we  have  adopted  an  amendment 
that  would  rectify  the  situation.  First, 
the  bill  allows  States  to  use  their  entitle- 
ments lor  any  purpose.  This  should  be 
enough,  but  we  have  also,  on  page  218  of 
the  bill,  specifically  referenced  the  Ver- 
mont situation  by  providing  that  a  State 
is  eligible  for  assistance  under  the 
amended  section  402  assistance  if  it  In- 
vested substantial  sums  for  the  improve- 
ment or  maintenance  of  rail  service  at 
any  time  Z  years  prior  to  the  date  of  en- 
actment of  tliis  act.  This  is  intended  to 
qualify  Vermont  with  respect  to  its  ex- 
penditures for  the  St.  Johnsbury  and  La- 
moille County. 

Mr.  STAFFORD.  I  appreciate  the  Sen- 
ator's clarification  of  this  situation. 


Mr.  HARTKE.  The  Senator  has  been 
most  attentive  to  this  problem,  which 
should  have  been  solved  before  this. 

I  wish  to  make  the  following  state- 
ment regarding  the  intent  of  the  com- 
mittee with  respect  to  two  items:  The 
rate  flexibility  provisions  of  title  I  of  the 
bill,  and  certain  sections  of  title  VII. 

In  view  of  the  great  interest  this  legis- 
lation has  generated  among  the  \arious 
modes  of  transportation.  I  would  like  to 
clarify  the  meaning  of  section  103  of  S 
2718: 

Subsection  'e'  of  section  10  i>  in- 
tended to  be  an  absolute  limitation  upon 
the  application  of  the  going  concern  val- 
ue and  variable  cost  standards  in  deter- 
mining minimum  reasonable  rates  and 
in  regulr.ting  minimum  rates  generalLv. 

First.  Tlie  national  transportation  pol- 
icy is  intended  to  apply  in  full  to  each 
section  of  the  act  in  the  same  way  it  does 
at  the  present  time: 

Second.  Sections  '2.  3.  and  4.  are  in- 
tended to  Ise  applii-able  just  as  at  present 
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in  determining  the  lawfulness  of  rates 
and  the  rights  of  all  parties,  including 
carriers  of  competing  modes,  to  complain 
of  violations  are  intended  to  be  unim- 
paired; 

Third.  It  Is  not  Intended  that  any  prac- 
tice which  undermines  comp>etition  shall 
be  made  lawful  by  this  act.  This  intent 
goes  to  any  competitive  practice  which  is 
unfair,  destructive,  predatory,  or  other- 
w^ise  undermines  competition  which  is 
necessary  in  the  public  interest.  All  such 
practices  are  contrary  to  the  public  in- 
terest and  it  Is  not  intended  that  they  are 
to  receive  endorsement  from  any  of  tlie 
provisions  of  this  act. 

I  would  also  like  to  comment  on  cer- 
tain provisions  of  title  vn.  In  1966,  at 
the  request  of  the  Department  of  Trans- 
portation, the  Bell  Telephone  System  un- 
dertook the  development  of  a  system  to 
provide  public  telephone  service  on  board 
the  Metroliner  as  part  of  that  Depart- 
ment's Northeast  Ccfrridor  high-speed 
transportation  project.  As  there  were  no 
common  carrier  frequencies  available,  the 
Department  of  Transportation  requested 
that  the  Bell  Telephone  System  com- 
panies be  permitted  to  use  Government 
frequencies  on  a  loan  basis  for  a  period 
of  2  years  to  coincide  with  the  2 -year 
high-speed  transportation  project.  The 
original  2-year  loan  of  those  frequencies 
expired  October  31,  1969.  but  with  the 
extension  of  the  Transportation  Depart- 
ment project  demonstration,  there  were 
extensions  of  the  loan  of  Government 
frequencies  to  the  Bell  Telephone  Sys- 
tem companies  to  enable  them  to  extend 
the  telephone  service  demonstration. 

The  continuation  of  this  service  be- 
yond its  scheduled  expiration  date  has 
been  the  subject  of  considerable  discus- 
sion. Several  alternatives  have  been  re- 
viewed during  the  past  year.  The  quickest 
alternative  to  the  existing  arrangement 
will  require  a  minimum  of  12  months  to 
replace  the  existing  equipment  at  the 
base  radio  stations  and  on  the  trains. 

Amtrak,  OTP,  the  FCC.  and  A.T.  &  T. 
all  agree  that  there  are  a  limited  number 
of  possible  solutions. 

Long  term:  Within  10  years,  there  will 
be  alternate  common  carrier  services 
available  in  the  form  of  high  capacity 
cellular  900  MHz  service  along  the  North  - 
east  Corridor.  This  will  permanently  re- 
lieve any  need  for  the  utilization  of  the 
present  Government  frequencies. 

Short  term:  There  is  no  short-term 
alternate  to  continuation  or  the  service 
on  the  existing  governmental  frequencies 
until  some  midterm  solution  can  be  in- 
stalled. The  Government  frequencies  will 
have  to  remain  available  to  Amtrak  for 
a  period  of  between  1  and  3  years. 

Midterm:    Several   alternatives   exist 
that  vary  in  costs  in  capital  investment, 
time  required  to  implement  the  solutior 
»nd  senice  quality. 

The  Rail  Services  Act  requires  that 
OTP  continue  to  provide  the  u.se  of  the 
governmental  frequencies  for  this  mobile 
radio  sernce  until  some  midterm  solu- 
tion can  be  put  in  place.  OTP  has  already 
agreed  to  a  1-year  extension  of  the  cur- 
rent frequencies  until  November  30,  1976. 
This  legislation  authorizes  appropria- 
tions to  Amtrak  in  sufficient  amounts  to 
allow  them  to  negotiate  with  a  common 


carrier  to  install  and  ooeiate  a  midterm 
solution  tliat  will  relieite  the  congestion 
on  the  Government  f  reqtiencies  as  well  as 
provide  expansion  of  the  services  between 
Boston  and  Washington.  B.C..  until  cel- 
lular high-capacit.v  oommon  carrier 
service  is  available  in  the  Northeast  Cor- 
ridor. It  is  not  the  purpose  of  this  legis- 
lation to  give  Amtrak  fights  forever  in 
the  present  frequencie$.  The  Congre.';s 
expects  all  the  parties  c(jncerned  to  move 
expeditiously  to  minimfee  conflicts  with 
competing  governmentall  frequencies. 

The  Congress  also  expects  the  Federal 
Communications  Comnjission  to  review 
the  Northeast  Con-idor  high-speed  rail 
passenger  public  mobila  telephone  serv- 
ice in  a  manner  fully  consistent  with  its 
other  common  carrier  jjolicies.  Common 
carrier  reimbursement  for  the  service 
should  be  set  consistent  with  FCC  poli- 
cies and  cost  justified.  The  FCC  is  ex- 
pected to  carefully  review  the  cost  justi- 
fications for  the  servicq.  If  service  sub- 
sidies are  necessary.  Aftitrak  should  be 
the  source  of  these  subsidies. 

The  PRESIDING  OFtFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  past?  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  tlie  roll. 

The  second  assistant:  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYHD.  I  announce 
that  the  Senator  froifi  mdiana  <Mr. 
Bayh).  the  Senator  ftom  Texas  (Mr. 
Bentsen).  and  the  Senator  from  Wash- 
ington (Mr.  Jackson)  are  necessarily 
absent. 

I  further  announce  t|iat  the  Senator 
from  Hawaii  (Mr.  iNotri-E)  is  absent  on 
ofiBcial  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senatoi*  from  Washing- 
ton (Mr.  Jackson)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Fong),  the 
Senator  from  Arizona  (i^r.  Goldwater>, 
and  the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scotti  are  necessarily  absent. 

I  further  announce  liiat  the  Senator 
from  Utah  (Mr.  GarM  js  absent  attend- 
ing the  funeral  of  a  relatSve. 

On  this  vote,  the  Senator  from  Penn- 
sylvania (Mr.  Hugh  SfcoxTi  is  paired 
with    the   Senator   froiti    Arizona    (Mr. 

OOLDWATER)  .  j 

If  present  and  voting,  the  Senator 
from  Permsylvania  vvoifid  vote  aye  and 
the  Senator  from  Ariilona  would  vote 
nay. 

The  result  was  annciunced — yeas  53, 
nays  38,  as  follows: 

[RoHcaU  Vote  No.  552  Leg.] 
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Byrd,  Robert  C.  Laxalt 
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So  the  bill  (S.  2718), 
passed,  as  follows : 

S.  2718 
An  act  to  Improve  the  qiialit 
Ices  in  the  United  States  tli 
reform,  coordination  of  rail 
cilltles,  and  rehabilitation 
financing,  and  for  other  putpose 

Be  it  enacted  by  the  Senate 
Representatives    of    the    Vn 
America  in  Congress  asse7nt  led 
may   be   cited   as  the   "Rail 
1975". 

TABLE  OP 
Sec.  1.  Short  title;  table 
Sec.  2.  General  purposes. 
Sec.  3.  General  definitions 

TITLE    I— RATE 
Sec.  101.  Declaration  of  po^cy 
Sec.  102.  Expeditious  divls 
Sec.   103.  Fair,    equitable, 

rates. 
Sec.   104.  Tariff  modlficatiohs 
Sec.   105.  Rates  for  the 

cyclable  or  rec 
Sec.  106.  Adequate  revenue 
Sec.  107.  Rate  incentives 

ment. 

Sec.   108.  Exemptions  from  Interstate   Com- 
merce Act. 
Sec.  109.  Rate  bureaus 
Sec.  110.  Filing  procedures 
Sec.  111.  Intrastate  rates 

TITLE    II— INTERSTATJ:    COMMERCE 
COMNnSSION 
Sec.  201.  Administration 

to  Congress. 
Sec.  202.  Transportation 

Office. 
Sec.  203.  Representation. 
Sec.  204.  Effective  date  of 

mission. 
Sec.  205.  Conduct  of  proce^lngs. 
Sec.  206.  Public  particlpatl|)n  and  represen- 
tation. 
Sec.  207.  Prohibiting 

treatment       of 

property. 
Sec.  208.  Uniform  expense 

porting  system. 
Sec.  209.  Equitable  dlstrlblition 

unit  train 
TITLE  ni- 
Sec.  301.  Study  of  Governnient 

portatlon. 
Sec.  302.  National  transix>r^ation 
Sec.  303.  Law  revision. 

TITLE  rv— : 


-MERGl  3iS 
CONSOLIDAT]  ONS 


the  Secretary, 
jrocedure. 

H  E2IABILITAT10N 
PINANCINO 


Sec.  401.  Responsibilities  ol  1 
Sec.  402.  Expedited  merger 
TITLE     V— RAILROAD 

AND  IMPROVEMENT 
Sec.  501.  Definitions. 
Sec.  502.  The  Rail  Trust  Fuhd. 
Sec.  503.  Classification   an^  designation  of 

rail  lines. 
Sec.  504.  Capital  needs  stu^y. 


December  h,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


38493 


Percy 

Proxmire 

Scott, 

William  L. 
Sparkman 
Stennis 
Stone 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 


IMPR  3VEMENTS 


a:  Id 


accountability 
Services    Planning 

o  rders  of  the  Com- 


dls^rlmlnatory      tax 
transportation 

and  revenue  re- 
ef cars  for 
servlie. 


INVEST  :gations 


aid  to  trans- 
program. 
AND 


Sec.  505.  Rehabilitation     and     Improvement 
financing. 

Sec.  506.  Redeemable  preference  shares. 

Sec.  507.  Trust  fund  anticipation  notes. 

Sec.  508.  Trust  fund  bonds. 

Sec.  509.  Authorizations. 

Sec.  510.  Exemption. 

Sec.  511.  Guarantee  of  obligations. 

Sec.  512.  Issuance  of  notes  or  obligations. 

Sec.  513.  Default  on  guaranteed  obligations. 

Sec.  514.  Audit  of  transactions. 

Sec.  515.  Annual  report. 

Sec.  516.  Employee  protection. 
TITLE  VI— IMPLEMENTATION   OP  THE 
FINAL  SYSTEM  PLAN 

Sec.  600.  References  to  Act. 

Sec.  601.  General. 

Sec.  602.  Special  court. 

Bee.  603.  Obligations  of  the  Association. 

Sec.  604.  Debentures  and  series  A  preferred 
stock. 

Sec.  605.  Miscellaneous  amendments  to  title 
II. 

Sec.  606.  Transfers  Involving  profitable  rail- 
roads. 

Sec.  607.  Capitalization  of  the  Corporation. 

Sec.  608.  Supplementary  transfers. 

Sec.  609.  Corporation  directors  and  officers. 

Sec.  610.  Miscellaneous  amendments  to  title 
III. 

Sec.  611.  Protected  employees. 

Sec.  612.  Employment  offers. 

Sec.  613.  Collective  bargaining  agreements. 

Sec.  614.  Employee  protection. 

Sec.  615.  Duties  of  acquiring  and  selling  rail- 
roads. 

Sec.  616.  Exemptions. 

Sec.  617.  Duty  of  transferee. 

TITLE  vn— NORTHEAST  CORRIDOR 
PROJECT  IMPLEMENTATION 

Sec.  701.  Northeast    Corridor    Improvement 
Corporation. 

Sec.  702.  Powers  and  duties. 

Sec.  703.  Dispute  resolution. 

Sec.  704.  Required  goals. 

Sec.  705.  Funding. 

Bee.  706.  Conforming  amendments. 

Sec.  707.  Facilities  with  historical  or  archi- 
tectural significance. 
TITLE  VIII— LOCAL  RAIL  SERVICE 
CONTINUATION 

Sec.  801.  Extension  of  service, 

Sec.  802.  Discontinuance  or  abandonment. 

Sec.  803.  Rail  service  assistance. 

Sec.  804.  Termination   and   continuation    of 
rail  services. 

Sec.  805.  Continuation  assistance. 

Sec.  806.  Repeal. 

Sec.  807.  Accounting  system:    evaluation  of 
viability. 

Sec.  808.  Rail  passenger  service. 

Sec.  809.  Emer2:ency  operating  assistance. 

Sec.  810.  Conversion   of  abandoned   railroad 
rights-of-way. 

TITLE  IX— NATIONAL  RAILROAD  MINOR- 
ITY RESOURCE  CENTER 

Sec.  901.  Establishment. 

Sec.  902.  Board  of  directors. 

Sec.  903.  Powers  of  duties. 

Sec.  904.  Authorization. 

Sec.  905.  Reports. 

GENERAL  PURPOSES 

Sec.  2.  It  is  the  purpose  of  the  Congress 
In  this  Act  to  promote  the  revltallzatlon  of 
the  American  railway  system,  so  that  this 
mode  of  transportation  will  be  able  to  pro- 
vide energy-efficient,  ecologically  compatible 
transportation  services  with  greater  efflcleney, 
effectiveness,  and  economy,  through — 

( 1 )  rate  modernization  and  regulatory  re- 
form; 

(2)  Investigations; 

(3)  the  encouragement  of  efforts  to  re- 
structure the  system  on  a  more  economically 
Justified  basis,  Including  an  expedited  pro- 
cedure for  determining  whether  merger  and 
consolidation  applications  are  In  the  public 


interest  and  supplementary  transfer  author- 
ity: 

(4)  financing  mechanisms  that  will  assure 
rehabilitation  and  Improvement  of  facilities 
and  e  ^uipment,  implementation  of  the  final 
system  plan,  and  Implementation  of  the 
Northeast  Corridor  project;   and 

(5)  continuation  of  service  on  light-den- 
sity rail  lines  that  are  necessary  to  continued 
employment  and  community  well-being 
throughout  the  United  States. 

GENERAL  DEFINmoNS 

Sec.  3.  As  used  in  this  Act,  unless  other- 
wise specified,  the  term — 

(1)  "Association"  means  the  United  States 
Railway  Association; 

(2)  "Commission"  means  the  Interstate 
Commerce  Commission; 

(3)  "Corporation"  means  the  Consolidated 
Rail  Corporation; 

(4)  "final  system  plan"  has  the  meaning 
prescribed  in  the  Regional  RaU  Reorganiza- 
tion Act  of  1973   (45  U.S.C.  701  et  seq.); 

(5)  "Includes"  and  variants  thereof  should 
be  read  as  If  the  phrase  "but  Is  not  limited 
to"  were  also  set  forth; 

(6)  "Office"  means  the  Transportation 
Services  Planning  Office  of  the  Commission; 

(7)  "railroad"  means  a  common  carrier  by 
railroad  or  express,  as  defined  in  section  1(3) 
of  the  Interstate  Commerce  Act  (49  U.S.C. 
1(3).  For  purposes  of  title  V  of  this  Act,  the 
term  Includes  the  National  Railroad  Pas- 
senger Corporation  and  The  Alaska  Railroad; 
and 

(8)  "Secretary"  means  the  Secretary  of 
Transportation. 

TITLE  I— RATE  MODERNIZATION 

DECLARATION   OF  POLICY 

Sec.  101.  It  Is  the  purpose  of  this  title  to — 

(1)  foster  competition  among  all  carriers 
by  railroad  and  other  modes  of  transporta- 
tion, to  promote  more  adequate  and  efficient 
transportation  services  and  to  increase  the 
attractiveness  of  investing  In  railroads  and 
rail-service -related  enterprises; 

(2)  permit  railroads  greater  freedom  to 
price  their  services  In  competitive  markets; 

(3)  promote  the  establishment  of  rate 
structures  which  are  more  sensitive  to 
changes  In  the  level  of  seasonal,  regional, 
and  shipper  demand; 

(4)  promote  separate  pricing  of  distinct 
rail  and  rail-related  services; 

(5)  formulate  standards  and  guidelines  for 
determining  adequate  revenue  levels;  and 

1 6)  modernize  and  clarify  the  functions  of 
rate  bureaus. 

expeditious  divisions  of  revenues 
Sec.  102.  Section  15(6)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  15(6))  Is  amended 
by  (1)  inserting  after  "(6)"  and  before  the 
first  sentence  thereof  "(A)";  and  (2)  adding 
at  the  end  thereof  the  following  two  new 
subparagraphs: 

"(B)  Notwithstanding  any  other  provision 
of  law,  the  Commission  shall,  within  180  days 
after  the  date  of  enactment  of  the  Rail  Serv- 
ices Act  of  1975,  by  rule,  establish  standards 
and  procedures  for  the  conduct  of  proceed- 
ings for  the  adjustment  of  divisions  of  Joint 
rates  or  fares  (whether  prescribed  by  the 
Commission  or  otherwise)  in  accordance 
with  the  provisions  of  this  paragraph.  The 
Commission  shall  Issue  a  final  order  in  all 
such  proceedings  within  270  days  after  the 
submission  to  the  Commission  of  a  case.  If 
the  Commission  is  unable  to  issue  a  final 
order  within  such  time,  it  shall  issue  a  report 
to  the  Congress  setting  forth  the  reasons  for 
such  inability.  All  evidentiary  proceedings 
conducted  pursuant  to  this  paragraph  shall 
be  completed,  in  a  case  brought  upon  a  com- 
plaint, within  1  year  following  the  filing  of 
the  complaint,  or,  in  a  case  brought  upon 
the  Commission's  Initiative,  within  2  years 
following  the  commencement  of  such  pro- 
ceeding unless  the  Commission   finds   that 


such  a  procee:'  ru  rnis'  be  extended  to  per- 
mit a  fair  and  expeditious  rompletion  of  the 
proceeding.  The  Com.'-nl>=;io.n  shall  file  a 
written  report  with  the  Congress  of  any  such 
finding  and  the  reasons  therefor.  Upon  re- 
ceipt of  a  notice  of  Intent  to  file  a  complaint 
pursuant  to  tills  paragrapli,  the  Commission 
shall  accord,  to  the  party  filing  such  notice, 
the  same  right  to  discovery  that  would  bo 
accorded  to  a  party  filing  a  complaint  pursu- 
ant to  this  paragraph. 

"(C)  Whenever  a  proceeding  for  the  ad- 
justment of  divisions  of  Joint  rates  or  fares 
(whether  prescribed  by  the  Commission  or 
otherwise  established)  is  commenced  by  th* 
filing  of  a  complaint  with  the  Commission, 
the  complaining  carrier  or  "arriers  (1)  shall 
attach  thereto  all  of  the  evidence  in  support 
of  their  position,  and  (11)  shall,  during  the 
course  of  such  proceedings,  file  only  rebuttal 
or  reply  evidence  unless  otherwise  directed 
by  order  of  the  Commission.". 

fair,    equitable,    AND    COMPETITIVE    BATZS 

Sec.  103.  (a)  Section  1(5)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1(5))  is  amended 
to  read  as  follows: 

"(5)  (A)  Each  rate  for  any  service  rendered 
or  to  be  rendered  in  the  transportation  of 
persons  or  property  by  any  carrier  subject 
to  this  part  shall  be  Just  and  reasonable. 
A  rate  that  is  unjust  or  unreasonable  is  pro- 
hibited and  unlawful.  No  rate  which  con- 
tributes or  which  would  contribute  to  the 
going  concern  value  of  a  carrier  shall  be 
found  to  be  unjust  or  unreasonable,  or  not 
shown  to  be  Just  and  reasonable,  on  the 
ground  that  such  rate  Is  below  a  Just  or 
reasonable  minimum  for  the  service  rendered 
or  to  be  rendered.  A  rate  which  equals  or 
exceeds  the  variable  costs  las  determined 
through  formulas  prescribed  by  the  Com- 
mission) of  providing  a  service  shall  be  pre- 
sumed, unless  svich  presumption  is  rebutted 
by  clear  and  convincing  evidence,  to  con- 
tribute to  the  going  concern  value  of  the 
carrier  or  carriers  proposing  { hereinafter 
referred  to  as  the  "proponent  carrier")  such 
rate.  Notwithstanding  any  other  provisions 
of  this  part,  no  rate  shaJl  be  found  to  be 
unjust  or  unreasonable,  or  not  shown  to  be 
Just  and  reasonable,  on  the  ground  that 
such  rate  exceeds  a  Just  or  reasonable  max- 
imum for  the  service  rendered  or  to  be 
rendered  unless  the  Commission  has  first 
found  that  the  proponent  carrier  has  market 
dominance  over  such  service.  A  finding  that 
a  carrier  has  market  dominance  over  a  serv- 
ice shall  not  create  a  presumption  that  the 
rate  or  rates  for  such  service  exceed  a  Just 
and  rjasonable  maximum.  Nothing  in  this 
paragraph  shall  prohibit  a  rate  Increase  from 
a  level  which  reduces  the  going  concern 
value  of  the  proponent  carrier  to  a  level 
which  contributes  to  such  going  concern 
value  and  :s  otherwise  Just  ard  reasonable; 
for  the  purposes  of  this  sentence  a  rate  in- 
crease which  does  not  raise  a  rate  above  the 
Incremental  costs  i  as  determined  through 
formulas  pre.^cribed  by  the  Commission)  of 
rendering  the  service  to  which  such  rate 
applies  shall  be  presumed  to  be  Just  and 
reasonable. 

"(B)  As  used  in  this  paragraph,  the  term — 

"li)  market  dominance'  refers  to  an 
absence  of  effective  competition  for  the 
traffic  to  which  a  rate  applies  from  other 
carriers  or  modes  of  transportation.  Market 
dominance  shall  be  presumed  to  exist  if, 
prior  to  or  after  the  publication  of  a  rate, 
no  shipment  i  except  an  occasional  or  emer- 
gency shipment  i  of  the  traffic  to  w^hich  the 
rate  applies  has  mo-,  ed  by  any  carrier  or 
mode  of  transportation,  other  than  by  the 
proponent  carrier,  during  the  12  months 
preceding  the  commencement  of  the  Com- 
mission's proceeding  to  determine  or  investi- 
gate the  lawfulness  of  the  rate  as  a  result 
of  the  relationship  of  the  applicable  rate 
(or  cost  of  service  in  the  case  of  a  private 
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carrier)  of  any  other  carrier  or  of  any  other 
mode  (Including  exempt  and  private  car- 
riers) of  transportation,  to  the  rate  of  the 
proponent  carrier;  and 

"(11)   "rate"  means  any  rate  of  charge  for 
the  transportation  of  persons  or  property. 

••(C)  Within  240  days  after  the  date  of  en- 
actment of  the  RaU  Services  Act  of  1975,  the 
Commission  shall  establish,  by  rule,  stand- 
ards and  procedures  for  determining.  In 
accordance  with  section  16(8)  of  this  part, 
whether  and  when  a  carrier  possesses  market 
dominance  over  a  service  rendered  or  to  be 
rendered  at  a  particular  rate  or  rates.  Such 
rules  shall  t>e  designed  to  provide  for  a  prac- 
tical determination  without  administrative 
delay.  The  Commission  shall  solicit  and  con- 
sider the  recommendations  of  the  Attorney 
OenM-al  and  of  the  Federal  Trade  Commis- 
sion In  the  course  of  establishing  such  rules." 
(b)  Section  15  of  the  Interstate  Commerce 
Act  (49  U.S.C.  15)  is  amended  by  renumber- 
ing paragraphs  (8)  through  (14)  thereof  as 
paragraphs  (9)  through  (15)  thereof,  respec- 
tively, and  by  inserting  therein  a  new  para- 
graph (8)  as  follows:      . 

"(8)   Whenever  a  rate  is  challenged  as  be- 
Ing  unreasonably  high,  the  Commission  shall, 
upon  complaint  or  upon  its  own  imtiative 
and  within  90  days  after  the  commencement 
of  a  proceeding  to  investigate  the  lawfulness 
of  such  rate,  determine  whether  the  carrier 
proposing  such  rate  has  market  dominance 
Kithin  the  meaning  of  section  1(5)  (B)  (i)  of 
thU  part,  over  the  service  to  which  such  rate 
applies.  If  the  Commission  finds  that  a  car- 
rier does  not  have  such  market  dominance 
such  finding  shall  be  determinative  in  all  ad- 
ditional   or    other    proceedings    concerning 
such  rale  or  service,  unless  (A)  such  finding 
Is  modified  or  set  aside  by  the  Commission 
or  (B)   such  finding  is  set  aside  by  a  court 
or  competent  jurisdiction.  Nothing  in  this 
paragraph  limits  the  Commission's  power  to 
suspend  a  rate  pursuant  to  paragraph  7  of 
this  section,  except  that  if  the  Commission 
nas  found  that  a  carrier  does  not  have  such 
market  dominance  over  the  service  to  which 
a  rate  applies,  the  Commission  may  not  sus- 
pend   any    increases    in    such    rate    on    the 
ground  that  such  rate  as  increased  exceeds 
a  Just  or  reasonable  maximum  for  such  serv- 
ice, unless  the  Commission  specifically  modl- 
fie-,  or  sets  aside  its  prior  determination  con- 
cerning market  dominance  over  the  service 
to  which  such  rate  applies". 

(c)  The  last  sentence  of  section  15a(3)  of 
the  Interstate  Commerce  Act  (49  USC  15a 
(3) )  is  amended  to  read  as  follows:  '-No  rate 
of  a  carrier  shall  be  held  up  to  a  particular 
level  to  protect  the  traffic  of  any  ether  car- 
rier or  mode  of  transportation,  unlei-s  the 
Cnmmlsslon  finds  that  such  rate  reduces  or 
would  reduce  the  going  concern  value  of  the 
carrier  charging  the  rate.". 

(d)  Section  15  of  the  Interstate  Commerce 
Act  (49  U.S.C.  15)  U  amended  by  adding  at 
the  end  thereof  the  following  two  new  para- 
graphs: *^ 

•(16)  Within  1  year  after  the  date  of  en- 
actment of  the  RaU  Services  Act  of  1975  the 
Commission  shall  establish,  by  rule,  stand- 
ards and  expeditious  procedures  for  the 
establishment  of  railroad  rates  based  on  sea- 
sonal, regional,  or  peak-period  demand  for 
raiht>ad  services.  Such  standards  and  pro- 
cediyes  shall  be  designed  to  (A)  provide  suffl- 
dent  incentive  to  shippers  to  reduce  peak- 
period  shipments  through  rescheduling  and 
advance  pUmilng:    (B)    generate  additional 

Mrfi,"*  fm  *^*  '»"«>'«»«:  and  (C)  Improve 
(I)  the  utilization  of  the  national  supply  of 

Si^^m'i*?' •  ',"*  )'"  movement  of  gocJds  by 
rau.  lU)  levels  of  employment  by  railroads, 
and  (Iv)  the  financial  stability  of  markets 
8«rved  by  railroads.  Following  the  establish- 
ment of  such  standards  and  procedures,  the 
commission  shaU  prepare  and  submit  to  the 
Congr^  annual  report*  on  the  implementa- 
t  on  of  such  rates,  includhig  recommenda- 
ttona  with  respect  to  the  need.  If  any.  for 
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additional  legislation  to  tacllitate  the  estab- 
lishment of  such  demand-sensitive  rates. 

"(17)  In  order  to  encCiurage  competition, 
to  promote  increased  reinvestment  by  rail- 
roads, and  to  encourage  and  facilitate  In- 
creased nonrallroad  Inveetment  in  the  pro- 
duction of  rail  services.  4  carrier  by  railroad 
subject  to  this  part  may,  upon  its  own  ini- 
tiative or  upon  the  reqxjest  of  any  shipper 
or  receiver  of  freight,  fil^  separate  rates  for 
distinct  services.  Within  1  year  after  the  date 
of  enactment  of  the  Rail  fcervices  Act  of  1975, 
the  Commission  shall  eslablish.  by  rule,  ex- 
peditious procedures  for  permitting  publica- 
tion of  separate  rates  f«r  distinct  railroad 
services  in  order  to  (A)  encourage  the  pric- 
ing of  such  services  in  accordance  with  the 
carrier's  cash  outlays  foB  such  services  and 
the  demand  therefor,  an^  (B)  enable  ship- 
pers and  receivers  to  evaluate  all  transporta- 
tion and  related  charges  and  alternatives.". 

(e)  Nothing  in  this  section  shall  be  con- 
strued to — 

(1)  nullify  the  application  of  the  National 
Transportation  Policy  declared  in  the  In- 
terstate Commerce  Act  to  each  of  the  provi- 
sions of  that  Act: 

(2)  modify  the  application  of  section  2.  3, 
or  4  of  the  Interstate  Commerce  Act  (49 
U.S.C.  2,  3.  and  4)  in  determining  the  law- 
fulness of  any  rate  or  praictlce;  or 

(3)  to  make  lawful  an  J  competitive  prac- 
tice which  is  unfair,  destructive,  predatory, 
or  otherwise  undermines  competition  which 
Is  necessary  in  the  publid  interest. 

TARnr   MODIFIOATIONS 

Sec.  104.  I  a)  Section  I5($)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  15(3)  )  is  amended 
by  adding  at  the  end  thateof  the  following 
new  sentence:  "In  deternHniiig  whether  any 
such  cancellation  or  prepensed  cancellation  is 
consistent  with  the  public;  interest,  the  Com- 
mission shall,  to  tbe  exteiit  applicable  (A) 
compare  the  distance  traversed  and  the  aver- 
age transportation  time  a!»d  e.xpense  r3quircd 
usine  the  throu?'h  route  and  the  dis'tance 
traversed  and  the  averiJBe  tran-^portation 
time  and  expense  requlre4  using  alternati  e 
routes  between  the  poin|s  Ferved  bv  such 
through  route:  iB)  consider  anv  reduction  in 
energy  consumption  whici  may  result  from 
such  cancellation:  and  iC).  take  intn  account 
the  overall  impact  of  sucjh  cancellation  on 
the  shippers  and  carriers:  who  are  affected 
thereby.  ". 

(bi  Section  1.5a  of  the  Interstate  Commerce 
Act  (49  U.S.C.  15a)  is  aifiended  by  adding 
at  the  end  thereof  the  following  nev  oara- 
graph: 

"(51  The  Commission  ^all.  In  any  pro- 
ceeding which  involves  a  proposed  increase 
or  decrease  in  railroad  rat:*=  speciflcallv  con- 
sider alle-rations  that  sucti  increa.se  or  de- 
crease would  ch?n^e  the  rate  relationships 
between  commodities.  portJR.  points,  resions 
territories,  or  other  particular  descriptions  of 
traffic  whether  or  not  such  relationships  were 
previously  considered  or  approved  bv  the 
Commission  and  allegations  that  such  in- 
crease or  proposed  decrease  v.-ill  have  a  sio'- 
nlflcantly  adverse  effect  oa  the  competitive 
posture  of  shipper  or  consi^ees  which  would 
be  affected  by  such  increase  or  decrease  If 
the  Commission  finds  thali  such  allegations 
as  to  change  are  substantially  supported  on 
the  record,  it  shall  take  Such  steps  as  are 
necessary,  either  before  o«  after  such  pro- 
posed Increase  or  decrease  (becomes  effective 
and  either  within  or  outside  such  proceeding 
to  investigate  the  lawfulness  of  such 
change.". 

RATES  FOR  THE  TRANSPORTATION  OF  RECYCLABLE 
OR  EECYCLED  MA'^XIALS 

Sec.  105.  (ai  Invest tgatitH —The  Commi«;- 
slon,  within  12  months  aft^r  the  date  of  en- 
actment of  this  Act.  and  thereafter  as  ap- 
propriate, shall—  ^ 

(1)  conduct  an  investig^tioa  of  (A)  the 
rate  structure  for  the  transportation  by  car- 
riers by  railroad  subject  to'^oart  I  of  the  In- 
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terstate  Commerce  Act 
cycled  materials  and 
ural  resource  materials 
in  which  that  rate  structure 
by  successive  general  rate 
by  the  Commission  for 
Ject  to  its  Jurisdiction.  Th< 
after  a  public  hearing 
den  of  proof  shall  be 
show  that  the  rate 
general  rate  increases  for 
of  such  competing  material 
able,      and      nom 
whether  such  rate  structure 
part,  unjustly 
able: 

(2)  in  all  cases  in  which 
tion   rate  structure  is 
whole  or  in  part,  unjustly 
unreasonable,  issue  orders 
moval  from  such  rate 
reasonableness  or  unjust 

(3)  report  to  the 
gress,  in  the  annual  report 
for  each  of  the  3  years 
enactment  of  this  Act,  and 
as    may    be    appropriate 
menced  or  completed  u 
eliminate    unreasonable 
criminatory  rates  for  the 
recyclable  or  recycled 

( b )  Administrator     or 
Protection    Agency    To 
Administrator  of  the  Env 
tion  Agency  shall  take 
ceedings  before  the 
sary  to  assure  that  the 

subsection  (a)  of  this  1 

as  expeditiously  as  possibls 
trator  may  participate  as  ( 
vestlgation  to  be  commen 
mission. 

(c)  Research. 
STR.AT10N. — The  Secretary, 
the   CommLssion   and   the 
Commission,   shall  establish 
velopment,    and 
develop  and  improve 
erations.    transport    servicl 
transport    equipment,    anc 
processing  methods  for  the 
tating  the   competitive 
portation  of  recyclable 

(d)  Review. — Orders 
mission    pursuant    to    this 
subject  to  Judicial  review  c 
the  same  manner  as  other 
the  Commission  under  the 
merce  Act.  In  all  proceedings 
tion,  the  Commission  shall 
the  requirements  of  the 
mental  Policy  Act. 

(6/   Definitions. — As 
the  term — 

(1)  "recyclable 
material    which    has    been 
covered  from  waste  for  a 
dustrial  use.  whether  or 
or  recovery  follows  end 
and 

(2)  "virgin  natural 

"virgin  material"  means 
including  previously  unuse( 
ore.   woodpulp  or  pulpwood 
material,  or  other  resource 
will  become  (through  the 
nologyi    a  source  of  raw 
mercial  or  industrial  use. 

ADEQT7ATE     REVENUE 

Sec.    106.    Section    15a 
Commerce  Act   (49  U.S.C. 
by  this  Act.  is  further 
at  the  end  thereof  the 
graph : 

"(6)   With  respect  to 
railroad,   the   Commission 
months  after  the  date  of 
paragraph,  after  notice 
for  a  hearing,  develop  and 
thereafter  revise  to  the 
and  maintain)  reasonable 
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such  transporta- 
detjermined  to  be.  In 
discriminatory  or 
requiring  the  re- 
structure of  such  un- 
d|scrlmlnatlon:  and 
and  the  Con- 
the  Commission 
following  the  date  of 
such  other  reports 
all    actions    com- 
uncler  this  section  to 
unjustly    dis- 
transfwrtation  of 
materials. 

Environmental 
Participate. — The 
ifonmental  Protec- 
steps,  in  pro- 
as are  neces- 
direjctives  set  forth  In 
are  carried  out 
Such  Admlnis- 
party  in  the  in- 
ed  by  the  Com- 
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cediires  for  the  establishment  of  revenue 
levels  adequate  under  honest,  economical, 
and  efficient  management  to  cover  total  oper- 
ating expenses.  Including  depreciation  and 
obsolescence,  plus  a  fair,  reasonable,  and 
economic  profit  and 'or  return  on  capital 
employed  in  the  business,  which  revenue 
levels  should  provide  a  flow  of  net  Income 
plus  depreciation  adequate  to  support  pru- 
dent capital  outlays,  assure  the  repayment 
of  a  reasonable  level  of  debt,  permit  the 
raising  of  needed  equity  capital,  and  cover 
the  effects  of  Inflation:  such  revenue  levels 
should  insure  retention  and  attraction  of 
capital  in  amounts  adequate  to  provide  a 
sound  transportation  system  In  the  United 
States.  The  Commission  shall  make  an  ade- 
quate and  continuing  effort  to  assist  such 
carriers  in  attaining  such  revenue  levels.". 

RATE     INCENTI.es     FOR     CAPITAL     INVESTMENT 

Sec.  107.  Section  15(7)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  15(7))  is  amended 
by  (1)  inserting  after  "(7)"  the  designation 
"lA)":  and  (2)  adding  at  the  end  thereof  the 
following  new  subparagraph: 

■(B)  Notwithstanding  any  other  provision 
of  law.  a  carrier  subject  to  this  part  may 
prepare  and  file  with  the  Commission  a  pro- 
posed schedule  setting  forth  a  new  rate,  clas- 
siflcation.  regulation,  or  practice  if  the  im- 
plementation of  such  schedule  is  contingent 
upon  a  total  capital  Investment  (by  such 
carrier,  by  any  shipper  or  receiver  of  freight 
or  any  agent  thereof,  or  by  any  interested 
third  party,  individually  or  collectively)  in 
the  amount  of  $1,000,000  or  more.  Any  such 
filing  shall  be  accompanied  by  a  sworn  affi- 
davit setting  forth  in  detail  the  anticipated 
capital  investment  upon  which  such  pro- 
posed schedule  is  based.  Any  interested  per- 
son may  request  the  Commission  to  Investi- 
gate any  such  proposed  schedule,  and  the 
Commission  shall  thereupon  hold  a  hearing 
on  such  schedule.  Unless  the  Commission 
determines,  within  180  days  after  such  filing, 
that  the  proposed  schedule,  or  any  part 
thereof.  Is  unlawful,  the  carrier  proposing 
such  schedule  may  put  such  schedule  into 
e;Tect  upon  30  days'  notice  after  the  end  of 
such  180-day  period.  Such  a  schedule  may 
not.  for  a  period  of  5  years  after  its  effective 
date,  be  suspended  or  set  aside  as  being  un- 
lawful under  section  1,  2,  3.  or  4  of  this 
part,  except  that  the  Commission  may  at 
any  time  order  such  schedule  to  be  revised 
to  a  level  equaling  the  variable  costs  of 
providing  the  service  if  the  rate  stated 
therein  is  found  to  reduce  the  going  concern 
value  of  the  carrier.". 

E.NEMPTIONS    FROM    INTERSTATE    COMMERCE    ACT 

Sec.  108.  Section  12(1)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  12(1))  Is  amended 
by  (1)  inserting  after  "(1)"  the  designation 
"(A) ";  and  (2)  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(B)  The  Commission  shall,  by  order,  ex- 
empt any  person,  any  class  of  persons,  or  any 
services  or  transportation  performed  under 
this  Act  from  the  provisions  of  this  Act,  In 
whole  or  In  part,  for  such  period  of  time  as 
may  be  specified  in  such  order.  If  the  Com- 
mission finds,  upon  petition  by  the  Secre- 
tary or  an  interested  party  or  upon  Its  own 
Initiative,  after  notice  and  an  opportunity 
for  a  hearing,  that  the  requirements  of  this 
Act.  in  whole  or  in  part,  should  not  be  ap- 
plied to  such  person,  class  of  persons,  serv- 
ices, or  transportation  because  the  applica- 
tion of  such  requirements  (1)  Is  not  neces- 
sary to  effectuate  the  National  Transporta- 
tion Policy  or  to  effective  ro^ilatlon  by  the 
Commi""=ion  pur-^u^nt  to  such  policy,  and 
(ill  would  serve  little  or  no  u-eful  public 
purpose.  The  Commission  may,  by  order,  re- 
vr-.ke  any  such  exemption  if  it  finds,  after 
notice  and  an  opportunity  for  hearing,  that 
the  conditions  giving  rise  to  such  exemption 
no  longer  exist  or  that  the  continuance  of 
such  exemption  is  not  consistent  with  the 
National  Transportation   Policy.  All   actions 


taken  pursuant  to  this  subparagraph  shall 
be  reported  In  the  annual  report  of  the 
Commission". 

RATE  BUREAUS 

Sec  109.  (a)  Section  5a  of  the  Interstate 
Commerce  Act  (49  U.S.C.  5b)  is  amended  in 
paragraph  ( 1 )  thereof  by  striking  out  '"part 
I,  II,"  and  inserting  in  lieu  thereof  "part 
II". 

(b)  Part  I  of  the  Interstate  Commerce  Act 
is  amended  by  inserting  after  section  5a 
thereof  a  new  section  5b  as  follows: 

"AGREEMENTS     BETWEEN     CARRIERS     SUBJECT    TO 
PART  I 

"Sec  5b.  (1)  As  used  In  this  section,  the 
term — 

"(Ai  'affiliate'  means  any  person  directly 
or  indirectly  controlling,  controlled  by.  or 
under  common  control  or  ownership  with 
any  other  person.  As  used  In  this  subpara- 
graph, the  term  (i)  'control'  has  the  same 
meaning  as  in  section  l(3i(b)  of  this  part: 
and  (ii)  'ownership'  refers  to  equity  liold- 
ings  of  5  percent  or  more  in  any  business 
entity; 

"(B)  'antitrust  laws'  means  the  Act  of 
July  2,  1890,  as  amended  (1.)  U.S.C.  1.  et 
seq.).  the  Act  of  October  IG,  1914.  as 
amended  (15  U.S.C.  12.  et  seq).  the  Federal 
Trade  Commission  Act  ( 15  U.S.C.  41.  et  .seq.) . 
sections  73  and  74  of  the  Act  of  August  27. 
1894.  as  amended  (15  U.S.C.  8  and  9|.  and 
chapter  592  of  the  Act  of  June  19,  1936.  as 
amended   (15  U.S.C.   13,   13a,   13b,  21ft):   and 

"(C)  'carrier'  means  any  common  carrier 
subject  to  part  I  of  this  Act. 

"(2)  Any  carrier  party  to  an  agreement 
between  or  among  two  or  more  carriers  re- 
lating to  rates,  fares,  classifications,  divi- 
sions, allowances,  or  charges  (including 
charges  between  carriers  and  compensation 
paid  or  received  for  the  use  of  facilities  and 
equipment),  or  rules  and  regulations  per- 
taining thereto,  or  procedures  for  the  joint 
consideration,  initiation  or  establishment 
thereof,  shall  under  such  rules  and  regula- 
tions as  the  Commission  shall  prescribe,  ap- 
ply to  the  Commission  for  approval  of  the 
agreement,  and  the  Commlasion  shall  by  or- 
der approve  any  such  agreement  If  approval 
thereof  Is  not  prohibited  by  paragraph  (4), 
(5),  or  (6)  If  it  finds  that,  by  reason  of 
furtherance  of  the  national  transportation 
policy  declared  In  this  Act.  the  relief  pro- 
vided In  paragraph  (9)  should  apply  with 
respect  to  the  making  and  carrying  out  of 
such  agreement;  otherwise  the  application 
shall  be  denied.  No  such  approval  shall  be 
granted  or  continued  (A)  If  any  of  the 
terms  and  conditions  which  are  prescribed 
under  the  last  sentence  of  this  paragraph 
are  violated  or  not  compiled  with,  or  (B) 
luiless  the  Commission  receives  a  verified 
written  statement  and  an  annual  written 
supplement  to  update  such  statement 
setting  forth,  with  respect  to  each  carrier 
which  is  a  party  to  such  agreement  (1)  Its 
name;  ( ii)  the  mailing  address  and  telephone 
number  of  its  headquarters'  office;  (ill)  the 
names  of  each  of  its  affiliates;  (iv)  the 
names,  addresses,  and  affiliations  of  each  of 
Its  officers  and  directors  and  of  each  person 
who,  together  with  any  affiliate,  either  owns 
or  controls  any  debt,  equity,  or  security  in- 
terest In  It  having  a  value  of  $1,000,000  or 
more:  and  (v)  such  other  Information  as  the 
Commission  directs  to  be  Included.  The  ap- 
proval of  the  Commission  shall  be  granted 
only  upon  such  terms  and  conditions  as  the 
Commission  shall  prescribe  as  necessary  to 
enable  it  to  grant  its  approval  in  accordance 
with  the  standard  above  set  forth  In  this 
paragraph. 

"(3)  Each  conference,  bureau,  committee, 
or  other  organization  established  or  contin- 
ued pursuant  to  any  agreement  approved  by 
the  Commission  under  the  provisions  of  this 
section  shall  maintain  such  amounts,  rec- 
ords, files,  and  memoranda  and  shall  sub- 
mit to  the  Commission  such  reports,  as  may 


be  prescribed  by  the  Commission,  and  all 
such  accounts,  records,  files,  and  memoranda 
shall  be  subject  to  Inspection  by  the  Com- 
mission or  its  duly  authorized  representa- 
tives. The  Commission  may  conduct  investi- 
gation, make  reports.  Issue  subpenas.  con- 
duct hearings,  require  the  production  of  rele- 
vant documents,  records,  and  property,  copy 
and  verify  the  correctness  of  Information 
subject  to  inspection,  and  take  depositions 
(A)  to  determine  whether  any  such  confer- 
ence, bureau,  committee,  or  other  organiza- 
tion, or  any  carrier  pcu-ty  to  any  such  agree- 
ment, has  acted  or  Is  acting  In  compliance 
with  the  provisions  of  this  section,  regula- 
tions Issued  under  this  section,  and  the  pub- 
lic Interest:  iB)  to  determine  whether  any 
such  organization  or  carrier  is  Inhibiting  an 
efficient  utilization  of  transportation  re- 
sources or  has  establshed  practices  which  are 
Inconsistent  with  efficient,  flexible,  and  eco- 
nomic operation:  and  (C)  for  such  other 
prirposes  as  the  Commission  deems  appro- 
priate. 

"(4)  The  Commission  shall  not  approve 
under  this  section  any  agreement  between 
or  among  carriers  of  different  clas,<:es  un'.e.ss 
it  finds  that  r^uch  agreement  is.  by  its  terms 
and  in  practice  and  e^ect  as  Implemented, 
of  the  character  described  In  paragraph  (2) 
of  this  section  and  is  limited  to  matters 
relating  to  transportation  under  Joint  rates 
or  over  through  routes.  For  purposes  of  this 
paragraph  carriers  by  railroad,  express  com- 
panies, and  sleeping-car  companies  are  car- 
riers of  one  class:  pipeline  companies  are 
carriers  of  one  class;  carriers  by  motor  vehi- 
cle are  carriers  of  one  class;  carriers  by  water 
are  carriers  of  one  class:  and  freight  for- 
warders are  carriers  of  one  class. 

"(5)  The  Commission  shall  not  approve 
under  this  section  any  agreement  which  It 
finds  is  an  agreement  with  respect  to  a 
pooling.  divl<:ion.  or  other  matter  or  trans- 
action to  which  section  5  of  this  Act  is 
app'i-?ble 

••(6>(A)  Th»  Ccmmisslon  shall  not  ap- 
prove under  thi'  section  any  agreement  which 
<"^ti.blishe?  a  pro"cnure  fcr  the  determination 
of  any  matter  through  Joint  f-onslderation. 
unless  it  finds  that  under  the  agreement 
there  is  ac-orded  to  ea.-h  party  the  free 
and  unrestrained  right  to  take  independent 
action,  without  fear  of  any  sanction  or  re- 
taliatory action,  at  any  time  before  or  after 
any  determination  arrived  at  through  such 
procedure  In  no  event  shall  any  conference, 
bureau,  committee,  or  other  organisation  es- 
tablished or  continued  pursuant  to  any 
agreement  approved  by  the  Commission  un- 
der the  provisions  of  this  section — 

•■|i)  permit  participation  in  discussions  or 
agreements  with  re'^pect  to.  or  any  voting 
on.  single-line  rates,  allowances,  or  changes 
established  by  any  carrier: 

■■(ii)  permit  any  carrier  to  participate  In 
discussions  or  agreement.?  with  respect  to. 
or  to  vote  on.  rates,  allowances,  or  charges 
relating  to  any  particular  interline  move- 
ment, unless  such  carrier  cun  practlf-ably 
participate  in  such  movement:   or 

■•(iii)  permit,  provide  for.  or  e:stablish  any 
procedure  for  Joint  consideration  or  any 
Joint  action  to  protest  or  otherwise  seek  the 
suspension  of  any  rate  or  classification  filed 
by  a  carrier  of  the  same  mode  pursuant  to 
section  15(  1 7 ».  216(g).  218(c).  307(g),  307(1). 
or  406(e)  of  this  Art  where  such  rate  or 
classification  is  established  by  Independent 
action. 

As  used  in  clause  li)  of  this  subp-jrp.graph. 
a  single-line  rate  is  an  individual  point-to- 
point  rate,  allowance,  or  charge  which  Is 
proposed  by  a  single  carrier  and  as  to  which 
the  total  service  (exclusive  of  terminal  serv- 
ices provided  by  switching,  drayage.  or  other 
terminal  carriers  or  agencies)  can  be  per- 
formed, by  such  carrier. 

•'(B)  An  agreement  under  subparagraph 
( A )  may  perm.lt  a  carrier  which  has  acted 
independently,  or  carriers  which  are  partlcl- 
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patlng  In  a  movement,  to  give  notice,  through 
such  a  conference,  bureau,  committee,  or 
other  organization,  in  advance  of  publication 
of  a  decision  to  establish  a  rate  change.  The 
limitations  set  forth  In  subparagraph  (A) 
shall  not  be  applicable  to  general  rate  In- 
creases or  decreases:  or  to  class,  mileage  fac- 
tors, or  other  rates,  fares,  charges  or  allow- 
ances, or  to  any  changes  therein,  of  general 
application  or  of  substantially  general  appli- 
cation to  both  single-line  routes  and  Joint 
line  routes  in  the  territory  or  territories 
within  or  between  which  such  rates  are  to 
be  applicable.  The  prohibitions  In  such  sub- 
paragraph shall  not  apply  to  any  carrier  to 
the  extent  necessary  to  comply  with  a  valid 
and  final  order  by  the  Commission  pursuant 
to  section  2,  3,  or  4  of  this  part.  In  any 
proceeding  in  which  it  is  alleged  that  a 
carrier  discussed,  voted  or  agreed  upon  a 
rate,  allowance,  or  charge,  contrary  to  the 
provisions  of  this  section,  the  party  alleging 
such  violation  shall  have  the  burden  of 
showing  such  discussion,  vote  or  agreement; 
a  shewing  of  parallel  behavior  is  not,  by  itself, 
sufficient  to  satisfy  suctj  burden. 

"(7)  (A)  The  Commission  Is  authorized, 
upon  complaint  or  upon  its  own  Initiative 
without  complaint,  to  Investigate  and  deter- 
mine whether  any  agreement  previously  ap- 
proved by  it  under  this  section,  or  terms  and 
conditions  upon  which  such  approval  was 
granted,  is  not  or  are  not  in  conformity  with 
the  standard  set  forth  in  paragraph  (2)  and 
with  the  public  Interest  and  whether  any 
such  terms  and  conditions  are  not  necessary 
or  whether  any  additional  or  modified  such 
terms  and  conditions  are  necessary  for  pur- 
poses of  conformity  with  such  standard,  and, 
after  such  investigation,  the  Commission 
shall  by  order  terminate  or  modify  its  ap- 
proval of  such  agreement  If  it  finds  such  ac- 
tion necessary  to  insure  conformity  with 
such  standard,  and  shall  modify  the  terms 
and  conditions  upon  which  such  approval 
was  granted  to  the  extent  it  finds  necessary 
to  Insure  conformity  with  such  standard  or 
to  the  extent  to  which  It  finds  such  terms 
and  conditions  not  necessary  to  Insure  such 
conformity.  The  effective  date  of  any  order 
terminating  or  modifying  approval,  or  modi- 
fying terms  and  conditions,  shall  be  post- 
poned for  such  period  as  the  Commission 
determines  to  be  reasonably  necessary  to 
avoid  undue  hardship. 

"(B)  The  Commission  shall  periodically, 
but  not  less  than  once  every  3  years,  review 
each  agreement  which  the  Commission  has 
by  order  approved  under  this  section  to  de- 
termine whether  such  agreement,  or  any  con- 
ference, bureau,  committee,  or  other  orga- 
nization established  or  continued  pursuant 
to  such  agreement,  still  conforms  with  the 
standard  set  forth  In  paragraph  (2)  of  this 
section  and  the  public  interest  and  to  eva- 
luate the  success  and  effect  upon  the  con- 
suming public  and  the  national  rail  freight 
transportation  system  of  such  agreement  and 
organization.  The  Commission  shall  report  to 
the  President  and  to  the  Congress  on  the  re- 
sults of  such  reviews,  as  part  of  Its  annual 
report  pursuant  to  section  21  of  this  Act. 
If  the  Commission  makes  a  determination 
that  any  such  agreement  or  organization  is 
no  longer  in  conformity  with  such  standard, 
the  Commission  shall  by  order  terminate  or 
suspend  immediately  its  approval  thereof. 

"(8)  No  order  shall  be  entered  under  this 
section  except  after  Interested  parties  have 
been  afforded  reasonable  opportunity  for 
hearing. 

"(9)  Parties  to  any  agreement  approved  by 
the  Commission  under  this  section  and  other 
persona  are,  if  the  approval  of  such  agree- 
ment is  not  prohibited  by  paragraph  (4). 
(6).  or  (6)  hereby  relieved  from  the  opera- 
tion of  the  antitrust  laws  with  respect  to  the 
making  of  such  agreement,  and  with  respect 
to  the  carrying  out  of  such  agreement  in 
confomslty  with  Its  provisions  and  In  con- 


formity with  the  terms  and  conditions  pre- 
scribed by  the  Commission* 

"(10)  Any  action  of  the  Commission  under 
this  section  in  approving  an  agreement,  or 
in  denying  an  application  for  such  approval, 
or  In  terminating  or  modifying  its  approval 
of  an  agreement,  or  in  preecriblng  the  terms 
and  conditions  upon  whlci  Its  approval  is  to 
be  granted,  or  in  modlfyiiig  such  terms  and 
conditions,  shall  be  construed  as  having  ef- 
fect solely  with  reference  to  the  applicability 
Of  the  relief  provisions  of  paragraph  (9). 

"(11)  The  Federal  Trade  Commission,  in 
consvUtatlon  with  the  Antitrust  Division  of 
the  Department  of  Justice^  shall  periodically 
prepare  an  assessment  of,  and  shall  report  to 
the  Commission  on  (A)  $ny  possible  anti- 
competitive features  of  (1]>  any  agreements 
approved  or  submitted  faff  approval  under 
this  section,  and  (li)  any  conferences,  bu- 
reaus, committees,  or  otjier  organizations 
operating  under  such  agreements,  and  (B) 
possible  ways  to  ellmlnatt  or  alleviate  anv 
such  anticompetitive  features,  effects,  or 
aspects  in  a  manner  that)  will  further  the 
goals  of  the  National  Transportation  Policy 
and  this  Act.  The  Commission  shall  make 
such  reports  available  to  thi  public. 

"(12)  Any  conference,  blireau,  committee. 
or  other  organization  es<abllshed  or  con- 
tinued pursuant  to  any  a^eement  approved 
by  the  Commission  under  this  section  shall 
make  a  final  disposition  with  respect  to  any 
rule,  rate,  or  charge  dooketed  with  such 
organization  within  120  daf s  after  such  pro- 
posal is  docketed.". 

FttlNG     PROCEDtTRES 

Sec.  110.  (a)  Section  6(6)  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  6(6))  is 
amended  by  deleting  "shdll  prescribe;  and 
the"  and  Inserting  in  lieu  thereof  the  follow- 
ing: "shall  prescribe.  The  Commission  shall, 
beginning  2  years  after  tHe  date  of  enact- 
ment of  this  sentence,  rec^ulre  (A)  that  all 
rates  shall  be  Incorporated  into  the  individ- 
ual tariffs  of  each  carrier  «r  ratemaking  as- 
sociation within  2  years  aft^r  the  initial  pub- 
lication of  the  rate,  or  wiflhin  2  years  after 
a  change  In  any  rate  is  approved  by  the 
Commission,  whichever  ia  later,  and  (B) 
that  any  rate  shall  be  mil  and  void  with 
respect  to  any  carrier  or  »ssoclation  which 
does  not  so  incorporate  such  rate  into  Its 
individual  tariff:  Provided,  That  the  Com- 
mission may,  upon  good  cause  shown,  extend 
such  period  of  time;  a  najtlce  of  any  such 
extension  and  a  statement  of  the  reasons 
therefor  shall  be  promptly  transmitted  to  the 
Congress.  The". 

(b)  Section  217(a)  of  th«  Interstate  Com- 
merce Act  (49  U.S.C.  317(aJ)  Is  amended  by 
deleting  "shall  prescribe;  tind  the"  in  the 
third  sentence  thereof  and  Inserting  in  lieu 
thereof  the  following:  "shall  prescribe.  The 
Commission  shall,  beglnnlfcg  2  years  after 
the  date  of  enactment  of  tlhis  sentence,  re- 
quire (A)  that  all  rates  sjiall  be  Incorpo- 
rated into  the  individual  tariffs  of  each  car- 
rier or  ratemaking  assoclati(»n  within  2  years 
after  the  Initial  publlcatiot  of  the  rate,  or 
within  2  years  after  a  chamge  hi  any  rate 
Is  approved  by  the  Commis^on,  whichever  Is 
later,  and  (B)  that  any  rj|te  shall  be  null 
and  void  with  respect  to  any  carrier  or  as- 
sociation which  does  not  so  Incorporate  such 
rate  into  Its  individual  tariff.  The  Commis- 
sion may.  upon  good  caus#  shown,  extend 
such  period  of  time.  A  notice  of  any  such 
extension  and  a  statemenlj  of  the  reasons 
therefor  shall  be  promptly  transmitted  to  the 
Congress.  The".  [ 

(c)  Section  306(b)  of  the. Interstate  Com- 
merce Act  (49  U.S.C.  906(b):)  Is  amended  by 
adding  at  the  end  thereof  tfce  following  new 
sentence:  "The  Commission  shall,  beginning 
2  years  after  the  date  of  enactment  of  this 
sentence,  require  (A)  that  *1  rates  shall  be 
Incorporated  Into  the  individual  tariffs  of 
each  carrier  or  ratemaking  a*ociatlon  within 
2  years  after  the  Initial  publication  of  the 
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man of  the  Commission  (hereafter  referred 
to  as  the  'Chairman'),  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  The  Com- 
missioner so  appointed  shall  serve  as  Chair- 
man at  the  pleasure  of  the  President.  An 
individual  may  be  appointed  as  a  Commis- 
sioner at  the  same  time  he  is  appointed  as 
Chairman. 

"(c)  The  Chairman,  with  the  approval  of 
the  Commission,  shall  appoint  a  Secretary, 
and  is  authorized  to  appoint  a  General 
Counsel,  a  Managing  Director,  and  the  heads 
of  major  administrative  units  of  the  Com- 
mission. The  Commission  shall  appoint  such 
other  officers,  administrative  law  Judges,  at- 
torneys, agents,  consultants,  and  other  full- 
time  and  part-time  employees  as  It  deems 
necessary  or  appropriate  to  the  proper  per- 
formance of  the  duties  and  responsibilities 
of  the  Commission.  Appointments  of  individ- 
uals made  under  this  subsection  shall  not  be 
subject  to  approval  by  the  Office  of  the  Pres- 
ident, the  Office  of  Management  and  Budget, 
or  any  office  or  agency,  other  than  the  Com- 
mission or  the  Civil  Service  Commission. 

"(d)  (1)  The  Chairman  shall  be  the  chief 
executive  officer  of  the  Commlslson  and  shall. 
In  accordance  with  this  Act  and  the  deci- 
sions, orders,  regulations,  rules,  and  poli- 
cies of  the  Commission,  exercise  the  execu- 
tive and  administrative  functions  of  the 
Commission  with  respect  to  the  appointment 
and  supervision  of  personnel  employed  by 
the  Commission,  the  distribution  of  business 
among  such  personnel  and  any  administra- 
tive units  of  the  Commission,  and  the  use 
and  expenditure  of  funds. 

"(2)  The  Chairman  shall  allocate  to  each 
of  the  other  Commissioners  funds  deter- 
mined by  the  Commission  to  be  sufficient  to 
assure  that  each  Commissioner  can  obtain 
an  adequate  and  qualified  personal  profes- 
sional staff.  Each  Commissioner  may.  to  the 
extent  of  such  funds,  appoint,  assign  the  du- 
ties, and  fix  the  compensation  of  such  full- 
time  and  part-time  personnel  as  such  Com- 
missioner deems  necessary.  Such  appoint- 
ments shall  not  be  subject  to  the  approval 
of  the  Chairman,  and  such  personnel  shall 
serve  at  the  pleasure  of  the  Commissioner 
on  who.se  staff  they  serve. 

"(3)  The  Chairman,  subject  to  the  ap- 
proval of  the  Commission,  may  designate 
certain  positions  (not  to  exceed  45)  within 
the  Commission  as  'noncareer  positions'.  In- 
dividuals may  be  appointed  to  such  non- 
career  positions  If  their  principal  duties  will 
involve  significant  participation  in  the  deter- 
mination of  major  Commission  ijollcies.  Any 
such  appointment  or  removal  may  be  made 
without  regard  to  any  provision  of  title  6 
of  the  United  States  Code  governing  appoint- 
ments to  and  removals  from  positions  in  the 
competitive  service,  and  shall  not  be  sub- 
ject to  approval  by  the  Executive  Office  of 
the  President  or  the  Office  of  Management 
and  Budget,  or  any  officer  thereof,  or  by  any 
official  or  agency  of  the  Federal  Government 
other  than  the  Commission.  The  Chairman, 
subject  to  the  approval  of  the  Commission. 
may  abolish  any  particular  noncareer  posi- 
tion, which  was  designated  as  such  under 
this  paragraph,  upon  a  determination  that 
such  position  is  no  longer  needed.  Such  po- 
sitions shall  be  graded  at  OS-ie.  GS-17,  or 
GS-18  levels. 

"(e)  Not  less  than  10  months  prior  to  the 
start  of  each  new  fiscal  year,  the  Commis- 
sion shall  prepare  and  submit  concurrently 
to  the  Congress  and  to  the  President  budget 
estimates  to  carry  out  the  provisions  of  this 
Act  and  all  other  authority  of  the  Commis- 
sion during  such  new  fiscal  year.  Whenever 
the  Commission  submits  or  transmits  any 
budget  requests,  supplemental  budget  re- 
quests or  estimates,  other  budget  informa- 
tion (including  manpower  needs),  legisla- 
tive recommendations,  prepared  testimony 
for  congressional  hearings,  or  comments  on 
legislation,  to  any  official  or  agency  of  the 
executive  branch,  it  shall  concurrently 
transmit  a  copy  thereof  to  the  Congress,  and 


no  such  official  or  agency  shall  have  any  au- 
thority to  require  the  Commission  to  sub- 
mit or  transmit  to  any  such  official  or  agency 
for  any  purpose  any  matter  of  a  type  men- 
tioned In  this  sentence  prior  to  the  submis- 
sion thereof  to  the  Congress". 

(b)  Section  24  of  the  Interstate  Commerce 
Act  i49  U.S.C.  24)  is  repealed. 

( c  I  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  enactment  of 
this  Act,  except  that  nothing  in  this  section 
shall  affect  the  terms  of  the  Commissioners 
and  the  Chairman  who  are  In  office  on  such 
date. 

(d)  Section  5108(c)  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(12)  the  Chairman  of  the  Interstate  Com- 
merce Commission,  subject  to  the  approval  of 
that  Commission,  may  place  a  total  of  45 
po.sicions  in  GS-16,  GS-17,  and  GS-18,  with- 
out regard  to  the  provisions  of  this  chapter, 
except  section  5114  hereof.". 

TRANSPORTATION    SERVICES    PLANNING    OFFICE 

Sec.  202.  (a)  Section  205  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
715)  is  amended  by  (1 )  deleting  in  the  title 
thereof  "rail"  and  inserting  in  lieu  thereof 
■TRANSPORTATION";  (2)  deleting  In  the  first 
sentence  of  subsection  (a)  thereof  "RaU"  and 
Inserting  In  lieu  thereof  "Transportation"; 
and  (3)  deleting  in  the  second  sentence  of 
subsection  (a)  thereof  ",  and  shall  cease  to 
exist  5  years  after  the  date  of  enactment  of 
this  Act"  and  inserting  In  lieu  thereof  a 
period. 

(b)  Section  102(8)  of  such  Act  (45  U.S.C. 
702(8))  is  amended  by  deleting  "Rail"  and 
inserting  In  lieu  thereof  "Transportation". 

(c)  Section  205(d)  of  such  Act  (45  U.S.C. 
715(d))  Is  amended  by  (1)  Inserting  "the 
Interstate  Commerce  Act  and"  after  "under" 
In  the  clause  preceding  paragraph  ( 1 )  there- 
of; (2)  deleting  "of  this  Act;"  at  the  end 
of  paragraph  (2)  thereof  and  Inserting  In  lieu 
thereof  "of  this  Act,  or  in  the  course  of  the 
reorganization  process  as  provided  by  this 
Act; ';  (3)  deleting  "and"  at  the  end  of  para- 
graph (3)  thereof;  (4)  deleting  in  the  second 
sentence  of  paragraph  (4)  thereof  "Such 
criteria  should  include  the  following  consid- 
erations: Rail  properties  are  suitable"  and 
inserting  in  lieu  thereof  "In  establishing  such 
criteria,  the  Office  shall  consider  whether  rail 
properties  are  suitable,";  (5)  deleting  the 
period  at  the  end  of  paragraph  (4)  thereof 
and  inserting  in  lieu  thereof  a  semicolon: 
and  (6)  adding  at  the  end  thereof  the  follow- 
ing two  new  paragraphs: 

"(5)  assist  the  Commission  In  studying 
and  evaluating  any  transaction  proposed  un- 
der section  5(2)  of  the  Interstate  Commerce 
Act  (49  U.S.C.  5(2)),  with  respect  to  any 
merger,  consolidation,  control,  coordination. 
Joint  use  of  tracks  or  other  facilities,  acquisi- 
tion of  sale  of  assets,  or  other  such  project; 
and 

"(6)  assist  the  Commission  in  developing. 
with  respect  to  economic  regulation  of  trans- 
portation, policies  which  are  Ukely  to  result 
In  a  more  competitive,  energy-efficient,  and 
coordinated  transportation  system  which 
utilizes  each  mode  of  transportation  to  its 
maximum  advantage  to  meet  the  transporta- 
tion service  needs  of  the  Nation.". 

REPRESENTATION 

Sec.  203.  (a)  Section  17  of  the  Interstate 
Commerce  Act  (49  U.S.C.  17)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(13)  (A)  Except  as  otherwise  provided  In 
subparagraph  (B)  or  (C),  if — 

"(1)  before  commencing,  defending,  or  in- 
tervening in,  any  civil  action  involving  this 
Act  (including  an  action  to  collect  a  civil 
penalty)  which  the  Commission,  or  the  At- 
torney General  on  behalf  of  the  Commission, 
Is  authorized  to  commence,  defend,  or  Inter- 
vene in,  the  Commission  gives  written  noti- 
fication and  undertakes  to  consult  with  the 


Attorney  General  with  respect  to  such  action; 
and 

"(11)  the  Attorney  General  falls  within  45 
days  after  receipt  of  such  notification  to 
commence,  defend,  or  Intervene  in.  such 
action; 

the  Commission  may  commence,  defend,  or 
intervene  in,  and  supervise  the  litigation  of. 
such  action  (and  any  appeal  of  such  action) 
in  Its  own  name  by  any  of  its  attornews  desig- 
nated by  It  for  such  purpose. 

"(B)  Except  as  otherwise  provided  In  sub- 
paragraph (C),  in  any  civil  action  d)  relat- 
ing to  Injunctive  relief;  (11)  relating  to  any 
consumer  redress;  (Ul)  to  obtain  Judicial  re- 
view of  a  rule,  regulation,  or  order  Issued  by 
the  Commission;  (iv)  relating  to  enforce- 
ment of  a  subpena  pursuant  to,  or  relating 
to  compliance  with,  an  order  under  this  act; 
or  (v)  broughtptu-suant  to  section  222(b)  (1) 
of  this  Act;  the  Commission  shall  have  ex- 
clusive authority  to  commence  or  defend,  and 
to  supervise  the  litigation  of,  such  action 
(and  any  appeal  of  such  action)  in  its  own 
name  by  any  of  its  attorneys  designated  by 
it  for  such  purpose,  unless  the  Commission 
authorizes  the  Attorney  General  to  do  so.  The 
Commission  shall  inform  the  Attorney  Gen- 
eral of  the  exerci.se  of  such  authority.  The 
exercise  of  such  authority  shall  not  preclude 
the  Attorney  General  from  Intervening,  to 
the  extent  authorized  by  other  law.  in  such 
an  action  (or  in  any  appeal  of  such  an  ac- 
tion) on  behalf  of  the  United  States. 

"'C)(l)  If  the  Commission  makes  a  WTlt- 
ten  request  to  the  Attorney  General,  within 
the  30-day  period  which  begins  on  the  date 
of  the  entry  of  the  judgment  in  any  civil 
action  In  which  the  Commission  represented 
itself  pursuant  to  subparagraph  (A)  or  (B), 
to  represent  it.self  before  the  Supreme  Court 
In  such  action  (through  any  of  its  attor- 
neys designated  by  It  for  such  purpose),  it 
may  do  so.  if — 

"(I)  the  Attorney  General  concurs  with 
such  request;  or 

"(II)  the  Attorney  General,  within  the 
60-day  period  which  begins  on  the  date  of 
the  entry  of  such  Judgment,  refuses  to  appeal 
or  file  a  petition  for  a  wTlt  of  certiorari, 
with  respect  to  such  civil  action,  or  falls  to 
take  any  action  with  respect  to  the  Com- 
mission's request.  If  the  Attorney  General 
refuses  so  to  appeal  or  file,  he  shall  notify 
the  Commission  in  writing  of  the  refusal 
and  of  the  reasons  for  such  refusal,  within 
such  60-day  period. 

"(U)  Whenever  the  Attorney  General  rep- 
rents  the  Commission  before  the  Supreme 
Court  In  any  civU  action  in  which  the  Com- 
mission represented  itself  pursuant  to  sub- 
paragraph (A)  or  (B),  the  Attorney  Gen- 
eral may  not  agree  to  any  settlement,  com- 
promise, or  dismissal  of  such  action,  or  con- 
fess error  in  the  Supreme  Court  with  respect 
to  such  action,  unless  the  Commission  con- 
curs. 

"(Ill)  For  purposes  of  this  paragraph  (with 
respect  to  representation  before  the  Supreme 
Court) .  the  term  'Attorney  General'  Includes 
the  Solicitor  General. 

"(D)  If,  prior  to  the  exphratlon  of  the  45- 
day  period  specified  in  subparagraph  (A)  or 
the  60-day  period  specified  in  subparagraph 
(C).  any  applicable  right  of  the  Commission 
may  be  extinguished,  due  to  any  procedural 
requirement  of  any  court  with  respect  to  the 
time  within  which  any  pleadings,  notice  of 
appeal,  or  other  pertinent  acts  must  be  com- 
pleted, the  Attorney  General  shall  have  one- 
half  of  the  time  prescribed  in  such  sub- 
paragraphs to  comply  with  any  such  pro- 
cedural requirement  of  such  court  (includ- 
ing any  extension  of  such  time  granted  by 
such  court)  (I)  for  the  purpose  of  commenc- 
ing, defending,  or  intervening  in  a  civil  ac- 
tion, pursuant  to  subparagraph  (A),  or  (11) 
for  the  purpose  of  refusing  to  appeal  or  file 
a  petition  for  a  wTlt  of  certiorari  with  writ- 
ten notification  or  of  failing  to  take  any 
action,  pursuant  to  subparagraph  (C)  (1)  (II). 


38498 


CONGRESSIONAL  RBCORD  —  SENATE 


December  4, 


"(E)  The  provisions  of  this  paragraph  shall 
apply  notwithstanding  chapter  31  of  title  28, 
United  States  Code,  or  any  other  provision  of 
law. 

"(P)  Whenever  the  Commission  has  reason 
to  believe  that  any  person  Is  liable  for  a  crim- 
inal penalty  under  this  Act,  the  Commission 
shall  certify  the  facts  to  the  Attorney  Gen- 
eral, whose  duty  it  shall  be  to  cause  appro- 
priate criminal  proceedings  to  be  brought. 

■■{Q)  The  provisions  of  this  paragraph  shall 
not  apply  to  any  civil  action  commenced  be- 
fore the  date  of  enactment  of  this  para- 
graph.". 

(b)  Section  2321  of  title  28,  United  States 
Code,  Is  amended  In  the  first  paragraph  there- 
of by  deleting  the  period  at  the  end  thereof 
and  Inserting  In  lieu  thereof  the  following: 
".  except  as  otherwise  provided  In  section 
17(13)  of  the  Interstate  Commerce  Act  (49 
U.S.C.  17(13) ).-. 

(c)  Section  2323  of  tlUe  28.  United  States 
Code,  Is  amended  (1)  by  striking  out  the 
first  and  fourth  paragraphs  thereof;  and  (2) 
In  the  second  paragraph  thereof  by  (A)  delet- 
ing "The  Interstate  Commerce  Commls-l:)n 
and  any"  and  inserting  in  lieu  thereof  "Any"; 
and  (B)  inserting  "Inter.<!tate  Commerce" 
Immediately  before  "Commission.  In  which". 

ErPECTIVE     DATE     OV     ORDERS      OF     THE 
COMMISSION 

Sec.  204.  (a)  Section  15(2)  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  15(2)),  is 
amended  by  deleting  ",  not  less  than  thirty 
days",  and  inserting  In  lieu  thereof  "as  the 
Commission  may  prescribe". 

(b)  Section  221(b)  of  such  Act  (49  U.S.C. 
321(b))  is  amended  by  deleting  ",  not  less 
than  thirty  days.". 

(c)  Section  315(d)  of  such  Act  (49  U.S.C. 
915).  is  amended  by  deleting  ",  not  less  than 
thirty  days,". 

(d)  Section  416 |c)  of  such  Act  (49  U.S.C. 
321(b)  I  is  amended  by  deleting  ".  not  less 
than  thirty  days,". 

CONDUCT   op  PROCEEDINGS 

Sec.  205.  (a)  Section  17(3)  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  17(3)).  is 
amended  by  Inserting  Immediately  after  the 
sentence  thereof  the  following  new  sentence : 
"Whenever  the  term  'hearing"  is  used  In  this 
part,  such  term  shall  be  construed  to  Include 
an  opportunity  for  the  submission  of  all  evi- 
dence in  written  form,  followed  by  an  oppor- 
tunity for  briefs,  written  statements,  or  con- 
ferences of  the  parties,  such  conferences  to 
be  chaired  by  a  division,  an  idivldual  Com- 
missioner, an  administrative  law  Judge,  an 
employee  board,  or  any  other  designated  em- 
ployee of  the  Commission.". 

(b)  Section  17(5)  of  such  Act  (49  U.S.C. 
17(5) ),  is  amended  to  read  as  follows : 

"(5)  Any  finding,  report,  or  requirement 
of  an  individual  Commissioner,  employee 
board,  or  administrative  law  Judge,  with  re- 
spect to  any  matter  which  is  assigned  or  re- 
ferred to  such  officer  or  board  and  which  in- 
volves the  taking  of  testimony  at  a  public 
hearing,  shall  be  accompanied  by  a  recom- 
mended decision  which  shall  consist  of  (A) 
a  statement  in  writing  of  the  reasons  for 
such  finding,  report,  or  requirements,  and 
(B)  a  recommended  order.  Each  such  rec- 
ommended decision  shall  be  filed  with  the 
Commission,  except  that  the  Commission  or  a 
duly  designated  division  thereof  may,  in  its 
discretion,  waive  sucii  requirement  or,  in  ap- 
propriate cases,  may  direct  that  any  matter 
shall  be  considered  forthwith  by  the  Com- 
mission or  such  division,  If  it  concludes  that 
the  matter  Involves  a  question  of  agency 
policy,  a  new  or  novel  issue  of  law,  or  an  is- 
sue of  general  transportation  Importance,  or 
if  the  due  and  timely  execution  of  its  func- 
tions so  requires.  Whenever  a  recommended 
decision  is  filed  with  the  Commission,  copies 
thereof  shall  b©  served  upon  Interested  par- 
ties. Any  such  party  may  file  an  appeal  with 
the  Commission,  with  respect  to  such  recom- 
mended decision.  If  no  such  appeal  is  filed 


within  20  days  after  sucl>  service,  or  within 
such  further  period  as  the  Commission  or  a 
duly  designated  division  t^.ereof  may  author- 
ize, the  recommended  order  set  forth  in  such 
recommended  decision  siiall  become  the  or- 
der of  the  CJommlssion  aijd  shall  become  ef- 
fective unless,  within  suc^i  period,  the  order 
shall  have  been  stayed  of  postpyoned  by  the 
Comriiission  or  by  a  duly  designated  division 
thereof.  The  Commission  or  a  duly  desig- 
nated division  thereof  n»ay,  upon  its  own 
initiative,  and  shall,  in  >ny  case  in  which 
such  an  appeal  is  filed,  feview  the  matter, 
upon  the  same  record  or  tipon  the  basis  of  a 
further  hearing.  The  Corimission  shall  rule 
promptly  on  any  appeal  pf  a  recommended 
order;  such  an  order  shalll  be  stayed  pending 
the  determination  of  sucIk  appeal.  Such  a  re- 
view shall  be  conducted  In  accordance  with 
section  557  of  title  5,  United  Sutes  Code,  and 
such  rules  (limiting  and  Hefining  the  issues 
and  pleadings  upon  revie»)  as  the  Commis- 
sion may  adopt  in  conformance  with  section 
557(b)  of  such  title  5.  W|th  respect  to  this 
paragraph,  the  C3ommissidn  may.  in  its  dis- 
cretion, authorize  duly  dflsignated  employee 
boards  to  perform,  on  suci  terms  and  condi- 
tions as  it  prescribes,  functions  of  the  same 
character  as  those  which  may  be  performed 
by  a  duly  designated  division  of  the  Commis- 
sion. If  the  initial  review  of  any  appeal  under 
this  paragraph  is  performed  by  such  an  em- 
ployee board,  the  decision  of  such  board  may 
be  appealed  to  the  Commtssion  or  to  a  duly 
designated  division  theraof,  in  accordance 
with  this  paragraph.". 

(c)   Section  17(6)  of  such  Act  (49  U.S.C.  17 
(6)),  is  amended  to  read  $,3  follows: 

"(6)  Any  decision,  order,  or  requirement  of 
the  Commission,  or  of  a  duly  designated  divi- 
sion thereof  shall  become  effective  within  30 
days  after  it  is  served  on  the  parties  thereto, 
unless  the  Commission  provides  for  such 
decision,  order,  or  requirament,  or  any  ap- 
plicable rule,  to  become  effective  at  an  earlier 
date.  Any  interested  partv  to  a  decision, 
order,  or  requirement  of  $.  dulv  designated 
division  of  the  Commisaioij  may" petition  the 
Commission  for  rehearinj.  reargumenl,  or 
reconsideration,  subject  tp  such  rules  and 
limitations  as  the  ComnusSion  may  establish. 
If  the  Commission  finds  that  a  matter  of 
general  transportation  in^portance  is  pre- 
sented, the  Commission  rrjay  reconsider  the 
decision,  order,  or  require»ient,  and  it  mav. 
in  its  discretion,  stay  the  effective  date  of 
such  decision,  order,  or  raiquirement.". 

(d)  Section  17(7)  of  suph  Act  (ig  U.S.C. 
17(7) ),  is  amended  to  read  as  folio  as: 

"(7)  Any  decision,  order,  or  requirement  of 
the  Commission,  or  of  a  du|y  designated  divi- 
sion thereof,  shall  be  flnaj  on  the  date  on 
which  It  is  served.  A  civil  Action  to  enforce 
enjoin,  suspend,  or  set  asi*  such  a  decision' 
order,  or  requirement,  in  tvhole  or  in  part' 
may  be  brought  after  such  date  in  a  court  of 
the  United  States  pursuant)  to  the  provisions 
of  law  which  are  applicable  to  suits  to  en- 
force, enjoin,  suspend,  or  aet  aside  orders  of 
the  Commission.". 

(e)  Section  !7(8)  of  su4h  Act  (49  U.S.C. 
17(8)  I,  Is  amended  to  readi  as  follovvs: 

"(81  The  Commission  r^av,  at  any  time 
upon  its  own  initiative,  reojpen  any  proceed- 
ing. The  Commission  mav  frrant  rehearing 
reargument.  or  reconslderaltion  with  respect 
to  any  of  its  decisions,  ofders,  or  require- 
ments, and  it  may  reverse,  fnodlfy.  or  chanse 
any  such  decision,  order,  orirequirement.  The 
Commission  mav  establish  rules  allowing 
interested  parties  to  petlfilon  for  leave  to 
request  reopen; n5  and  reconsideration  based 
upon  ne-.v  eviiience  or  Changed  circum- 
stan:-e.s.". 

(fi  Paraerraph  (9l  of  section  17  of  such 
Act  149  use.  17(9)  )   Is  repealed. 

(gi  Section  17  of  such  Acf  (49  U.S.C.  17).  is 
am.ended  by  (1)  i-edeslgn»tlng  paragraphs 
(10).  (11),  and  (12)  therebf  as  paragraphs 
(9).  (10).  and  (11)  thereof,  respectively;  and 
(2)  adding  at  the  end  therpof  the  folio. vlng 
three  new  paragraphs: 


i-ise 


the 


procee  dl 


"(12)  Except  as  otherw_.,. 
Act,  whenever  a  proceeding 
affirmative    authorization 
been    pending    before    the 
more    than   2    years   follo4' 
which    such    proceeding 
stituted  or  commenced,  it 
as  of  such  date,  that  sucl 
approval  is  warranted  and 
ful  in  all  respects.  Such  a 
be   rebutted   only   by   clea' 
evidence  on  the  record  to 
a  presumption  shall  be 
Commission  on  the  third 
date  on  which  such 
instituted  or  commenced, 
slon  shall  issue  an  order 
thorizatlon  or  approval   a: 
anniversary  as  is  practicab  e 

"(13)    Any  formal   Investig: 
Ing  which  is  instituted  bj( 
after  the  date  of  enact 
graph  shall  be  concluded  _ 
with  administrative  finality 
after  the  date  on  which 
instituted.  Any  such  ^___ 
so  concluded  by  such  date  sfcall 
be  dismissed. 

"(14)   Within  1  year  aft^ 
actment  of  this  paragraph 
shall  conclude  with  admlnldtrati 
it  shall  terminate,  any  f or  nal 
proceeding  which  was  instil  uted 
mission  on  its  own  initiative 
been  pending  before  the 
period  of  3  or  more  years  fjjllo 
of  the  order  which 
ing.". 


provided  by  this 
which  requires 
or    approval    has 
Commission    for 
ing   the   date   on 
ivas    initially    in- 
hall  be  pre.sumpd, 
authorization  or 
is  otherwise  law- 
presumption  may 
and   convincing 
contrary.  Such 
cohclusive  as  to  the 
Anniversary  of  the 
ng  was  initially 
and  the  CommLs- 
ranting  such  au- 
soon  after  such 


s  ich 
procee  ding 


instituted 


the  date  of  en- 

the  Commission 

ve  finality,  or 

investigaUon 

by  the  Com- 

and  which  lias 

(Jommission  for  a 

ing  the  date 

such  nroceed- 


PUBLIC       PARTICIPATION       AND 

Sec.  206.  (a I  Part  I  of  th(' 
merce  Act,  as  amended  by 
amended  by  inserting  after 
of,  a  new  sjctlon  24,  as  fo 


representation 
Interstate  Com- 
this  Act.  is  further 
section  23  there- 
lows  : 


f unct  on 


"OFFICE    OP    PUBLIC 

"Sec.   24.    (a)    There  sha^ 
within  60  days  after  the 
of    this   section,    a    new 
affiliated  with  the  CommisJ 
as  the  Office  of  Public 
Public  Counsel  shall 
pursuant  to  this  section  anc 
Federal  laws. 

"(b)  The  Office  of  Public 
administered    by    a    Direct! 
shall   be   appointed   by  the 
among  persons  recommence  ed 
mission  by  and  with  the 
of    the    Senate.   The 
pointed  for  a  term  of  4  y 
responsible  for  the 
tlons  and  duties  of  the  Offici ' 
sel,  unless  removed  for 
appointed  and  compensated 
to  the   provisions  of  title 
Code,  governing  appointmekit 
petitlve   service,   classification 
Schedule  pay  rates,  at  a 
the  maximum  rate  for 
eral   Schedule   under 
title. 

"(c)  The  Director  Is 
fix  the  compensation,  and 
of  employees  of  such  Office 
temporary  and  Intermitten- 
same  extent  as  is  authorized 
3109   of   title   5,   United 
bureau,  office,  or  other 
mission  and  each  departmi 
instrumentality  of  the 
the  Federal  Government 
ent  regulatory  agency  of 
authorized  to  provide   the 
Counsel  with  such  Informatilsn 
requests.  The  Director  Is 
ter  into,  without  regard 
the    Revised    Statutes    (41 
contracts,  leases,  cooperativi! 
other  transactions  as  may 
conduct  of  his  functions 
rector  shall  submit  a 


aciv 
Direcl  or 


,  rat( ! 
GS-18 
sectlc  n 


authc  rized 


;  anc 
the 


to 


'  be 
and 


monthly 
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proceeding  is 
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EL 
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te  of  enactment 

Injlependent   Office 

on  to  be  known 

Counsel.  The  Office  of 

continuously 

other  applicable 


Counsel  shall  be 

r.    The    Director 

Preside;it.   from 
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ice  and  consent 

shall    be    ap- 

♦ars.  He  shall  be 
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without  regard 

United  States 

s  in  the  com- 

and   General 

not  in  excess  of 

of  the  Gen- 

5332   of   such 


St  ites 

ent  tv 


exec  utive 


to  appoint, 
.ssign  the  duties 
and  to  procure 
services  to  the 
under  section 
Code.   Each 
of  the  Com- 
nt.  agency,  and 
branch  of 
each  Independ- 
United  States  is 
Office  of  Public 
and  data  as  It 
thorlzed  to  en- 
section  3709  of 
U.S.C.    5).    such 
agreements,  or 
necessary  in  the 
duties.  The  Dl- 
report  on  the 


activities  of  the  Office  of  .Public  Counsel  to 
the  Chairman  of  the  Commission,  and  the 
Commission,  in  its  annual  report  to  the  Con- 
gress, shall  evaluate  and  make  recommenda- 
tions with  respect  to  such  Office  and  its  ac- 
tivities, accomplishments,  and  shortcomings. 
"(d)  In  addition  to  any  other  duties  and 
responsibilities  prescribed  by  law,  the  Office 
of  Public  Counsel — 

"  ( 1 )  shall  have  standing  to  become  a  party 
to  any  proceeding,  formal  or  Informal,  which 
is  pending  or  Initiated  before  the  Commis- 
sion: 

"(2)  may  petition  the  Commission  for  the 
initiation  of  proceedings  on  any  matter  with- 
in the  Jurisdiction  of  the  Commission; 

"(3)  may  seek  Judicial  review  of  any  Com- 
mission action  to  the  extent  such  review  is 
authorized  by  law  for  any  person  and  on  the 
same  basis;  and 

"(4)  shall  evaluate  and  represent,  before 
the  Commission  and  other  Federal  agencies 
whose  policies  and  activities  affect  transpor- 
tation matters  subject  to  the  Jurisdiction  of 
the  Commission,  and  shall  by  other  means 
assist  the  constructive  representation  of,  the 
public  interest  in  safe,  efficient,  reliable,  and 
economical  transportation  services.  In  the 
performance  of  its  duties  under  this  para- 
graph, the  Office  shall  assist  the  Commission 
in  the  development  of  a  public  Interest  rec- 
ord in  proceedings  before  the  Commission. 
"(e)  The  budget  requests  and  budget  esti- 
mates of  the  Office  of  Public  Counsel  shall 
be  submitted  concurrently  to  the  Congress 
and  to  the  President,  and  the  provisions  of 
section  11(6)  of  this  part  are  applicable  to 
the  Office. 

"(f)  There  are  authorized  to  be  appro- 
priated to  the  Office  of  Public  Counsel  for 
the  purpose  of  carrying  out  the  provisions 
of  this  section  not  to  exceed  $500,000  for 
the  fiscal  year  ending  June  30,  1976,  not  to 
exceed  $500,000  for  the  fiscal  year  transition 
period  ending  September  30,  1976,  and  not 
to  exceed  $2,000,000  for  the  fiscal  year  end- 
ing September  30.  1977.". 

(b)  Section  13  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  13)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(6)  (A)  Whenever,  pursuant  to  section 
553(e)  of  title  5.  United  States  Code,  an  In- 
terested person  (Including  a  government 
entity!  petitions  the  Commission  for  the 
commencement  of  a  proceeding  for  the  issu- 
ance, amendment,  or  repeal  of  an  order,  rule. 
or  regulation  under  this  Act,  the  Commis- 
sion shall  grant  or  deny  such  petition  within 
120  days  after  the  date  of  receipt  of  such 
petition.  If  the  Commission  grants  such  a 
petition,  It  shall  commence  an  appropriate 
proceeding  as  soon  thereafter  as  practicable. 
If  the  Commission  denies  such  a  petition,  it 
shall  set  forth,  and  publish  in  the  Federal 
Register,  it  reasons  for  such  denial. 

"(B|  If  the  Commission  denies  such  a  peti- 
tion (or  if  it  fails  to  act  thereon  within  the 
120-day  period  established  by  subparagraph 
(A)  ),  the  petitioner  may  commence  a  civil 
action  In  an  appropriate  court  of  appeals  of 
the  United  States  for  an  order  directing  the 
Commission  to  Initiate  a  proceeding  to  take 
the  action  requested  in  such  petition.  Such 
an  action  shall  be  commenced  within  60  days 
after  the  date  of  such  denial  or.  where  ap- 
propriate, within  60  days  after  the  date  of 
expiration  of  such  120-day  period. 

"(C)  If  such  petitioner  can  demonstrate 
to  the  satisfaction  of  such  court,  by  a  pre- 
ponderance of  the  evidence  in  the  record  be- 
fore the  Commission  or,  in  an  action  based 
on  a  petition  on  which  the  Commission 
failed  to  act,  in  a  new  proceeding  before  such 
court,  that  the  action  requested  in  such 
petition  to  the  Commission  is  necessary  and 
that  the  failure  of  the  Commission  to  take 
such  action  will  result  in  the  continuation  of 
practices  which  are  not  consistent  with  the 


public  Interest  or  in  accord  with  thU  Act. 
such  court  shall  order  the  Commlsslo-i  to 
initiate  such  action. 

"(D)  In  any  action  under  this  paragraph, 
a  court  shall  have  no  authority  to  compel 
the  Commission  to  take  any  action  other 
than  the  initiation  of  a  proceeding  for  the 
issuance,  amendment,  or  repeal  of  an  order, 
rule,  or  regulation  under  this  Act. 

"(E)  The  term  'Commission',  as  used  in 
this  paragraph,  includes  any  division,  indi- 
vidual Commissioner,  administrative  law 
Judge,  employee  board,  or  any  other  person 
authorized  to  act  on  behalf  of  the  Com- 
mission in  any  part  of  the  proceeding  for  the 
issuance,  amendment,  or  repeal  of  any  order, 
rule,  or  regulation  under  this  Act.". 

(c)  Section  14  of  the  Interstate  Commerce 
Act  (49  U.S.C.  14)  is  amsnded  by  adding  at 
the  end  thereof  the  following  new  pja-agraph : 

"(4)  Reports  In  writing  and  other  written 
statements  (including,  but  not  limited  to, 
any  order,  decision  and  order,  vote,  notice! 
letter,  policy  statement,  rule,  or  regulation) 
of  any  official  action  of  the  Commission 
(whether  such  action  is  taken  bv  the  Com- 
mission, a  division  thereof,  any  other  group 
of  Commissioners,  a  single  Commissioner,  an 
employee  board,  an  administrative  law  Judge, 
or  any  other  individual  or  group  of  individ- 
uals who  are  authorized  to  take  any  official 
action  on  behalf  of  the  Commission)  shall 
indicate  the  official  designation  of  the  indi- 
vidual or  group  taking  such  action;  the  name 
of  each  individual  taking,  or  participating  In 
taking,  such  action;  and  the  vote  or  position 
of  each  such  participating  individual.  If  any 
individual,  who  is  officially  designated  as  a 
member  of  a  group  which  takes  any  such 
action,  does  not  participate  in  such  action, 
the  written  statement  of  such  action  shall 
indicate  that  such  Individual  did  not  par- 
ticipate. Each  individual  who  participates  in 
taking  any  such  action  shall  have  the  right 
to  express  his  individual  views  as  part  of 
the  written  statement  of  such  action.  The 
written  statement  of  any  such  action  shall  be 
made  available  to  the  public  in  accordance 
with  Federal  law.". 

PROHiBrriNc  discriminatory  tax  treatment 

OF    transportation    PROPBaiTY 

Sec.  207.  Part  I  of  the  Interstate  Com- 
merce Act  is  amended  by  redesignating  sec- 
tion 27  thereof  as  section  28  thereof  and  by 
inserting  after  section  26  thereof  a  new  sec- 
tion 27,  as  follows: 

"Sec.  27.  (a)  Notwithstanding  the  provi- 
sions of  section  202(b).  any  action  described 
in  this  subsection  is  declared  to  constitute 
an  unreasonable  and  unjust  discrimination 
against,  and  an  undue  burden  on,  interstate 
commerce.  It  is  unlawful  for  a  State,  a  politi- 
cal subdivision  of  a  State,  or  a  governmental 
entity  or  person  acting  on  behalf  of  such 
State  or  subdivision  to  commit  any  of  the 
following  prohibited  acts : 

"(1)  The  assessment  (but  only  to  the  ex- 
tent of  any  portion  based  on  excessive  values 
as  hereinafter  described),  for  purposes  of 
a  property  tax  levied  by  any  taxing  district, 
of  transportation  property  at  a  value  which 
bears  a  higher  ratio  to  the  true  market  value 
of  such  transportation  property  than  the 
ratio  which  the  assessed  value  of  all  other 
commercial  and  Industrial  property  In  the 
same  assessment  Jurisdiction  bears  to  tlie 
true  market  value  of  all  such  other  com- 
mercial and  Industrial  property. 

"(2)  The  levy  or  collection  of  a:u-  tax 
on  an  assessment  which  Is  un'.awful  under 
paragraph  ( 1 ) . 

"(3)  The  le-y  or  collection  of  anv  ad 
valorem  property  tax  on  transportation  prop- 
erty at  a  tax  rate  higher  than  the  tax  rate 
generally  applicable  to  commercial  and  in- 
dustrial property  In  the  same  assessment 
Jurisdiction. 

"(4)  The  imposition  of  any  other  tax 
which   results    in   discriminatory   treatment 


of  a  common  or  contract  carrier  subject  to 
this  part  I,  part  II,  part  in.  or  part  IV  of 
this  Act. 

"(b)  Notwithstanding  any  provision  of  sec- 
tion 1341  of  title  28.  United  States  Code,  or 
of  the  constitution  or  laws  of  any  State,  the 
district  courts  of  the  United  States  shall  have 
jurisdiction,   without   regard   to  amount   in 
controversy  or  citizenship  of  the  parties,  to 
grant  such  mandatory  or  prohibitive  injunc- 
tive relief,  interim  equitable  relief,  and  de- 
claratory judgments  as  may  be  necessary  to 
prevent,  restrain,  or  terminate  any  acts  In 
violation   of   this   section,   except    that    (I) 
such  Jurisdiction  shall  not  be  exclusive  of  the 
Jurisdiction  which  any  Federal  or  State  court 
may  have  in  the  absence  of  this  subsection: 
(2)    the  provisions  of  this  section  shall  not 
become  effective  until  3  years  after  the  date 
of  enactment  of  this  section;    (3)   no  relief 
may  be  granted   under  this  section   unless 
the  ratio  of  assessed  value  to  true  market 
value,  with  respect  to  transportation  prop- 
erty, exceeds  by  at  least  5  percent  the  ratio 
of  assessed  value  to  true  market  value,  with 
respect  to  all  other  commercial  and  indus- 
trial property  in  the  same  assessment  juris- 
diction;   (4)    the  burden  of  proof  with  re- 
si)ect  to  the  determination  of  assessed  value 
and  true  market  value  shall  be  that  declared 
by  the  applicable  State  law;  and  (5)   in  the 
event  that  the  ratio  of  the  assessed  value  of 
all  other  commercial  and  Industrial  property 
In   the  assessmer.t   Jurisdiction  to  the  true 
market  value  of  all  such  other  commercial 
and    industrial    property   cannot    be   estab- 
lished through  the  random-sampling  method 
known    as   a   sales    assessment    ratio   study, 
conducted    in    accordance    with    statistical 
principles  applicable  to  such  studies,  to  the 
satisfaction  of  the  court  hearing  the  com- 
plaint that  transportation  property  has  been 
or  is  being  assessed  or  taxed  in  contraven- 
tion of  the  provisions  of  this  section,  then  the 
court  shall  hold  unlawful  an  assessment  of 
such    transportation    property    at    a    value 
which  bears  a  higher  ratio  to  the  true  market 
value  of  such  transportation  property  than 
the  assessed  value  of  all  other  propertv  in  the 
assessment  jurisdiction  in  which  Is  Included 
such  taxing  district  and  subject  to  a  property 
tax  levy  bears  to  the  true  market  value  of 
all  such  other  property,  and  the  collection  of 
any  ad  valorem  property  tax  on  such  trans- 
portation property  at  a  tax  rate  higher  than 
the  tax  rate  generally  applicable  to  taxable 
property  in  the  taxing  district. 

"(c)    As  used  in  this  section,  the  term— 
"(1)  'assessmenf  means  valuation  for  pur- 
poses of  a  property  tax  levied  by  any  taxine 
district; 

"(2)  'asses-sment  Jurisdiction"  means  a  geo- 
graphical area,  such  as  a  State  or  a  county, 
city,  township,  or  special  purpose  district 
within  such  State  which  is  a  unit  for  pur- 
poses of  determining  the  asse.ssed  value  of 
property  for  ad  valorem  taxation: 

"(3)  'commercial  and  industrial  property* 
or  'all  other  commercial  and  industrial  prop- 
erty' means  all  property,  real  or  personal, 
other  than  transportation  propertv  and  land 
used  primarily  for  aericultural  purposes  or 
primarily  for  the  purpose  of  growing  timber 
which  is  devoted  to  a  commercial  or  indus- 
trial use  and  which  is  subject  to  a  propertv 
tax  levy;  and 

■■(41  'transportation  propertv'  means 
transportation  prooertv,  as  defined  in 
rerrulatlons  of  the  Commission,  which  Is 
ownei  or  u'-ed  by  a  common  or  contract 
carrier  subject  to  economic  regulation  under 
part  T,  IT.  iTi.  or  IV  of  this  Act  or  which 
IS  ownei  by  the  National  Railroad  Passen- 
ger Corporrs.tion. 

"(d)  The  provisions  of  this  section  shall 
not  .ipply  in  any  St-xte  whi^-h.  on  the  date 
of  enactment  of  this  section,  has  in  effect 
a  provi<:ion  of  its  constitution  (or  an 
amendment  thereto)   which  provides  for  the 
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xeasonable    classification    of    property    for 
State  purposes.". 

UNirOKM     EXPENSE     AND     REVENTJE     REPORTING 
SYSTEM 

Sec.  208.  Section  20(3)  of  the  Interstate 
Commerce  Act  (49  U.S.C^aO(3) )  Is  amended 
by  (1)  Inserting  after  "(3)"  the  designa- 
tion "(A)";  and  (2)  adding  at  the  end  there- 
of the  following  six  new  subparagraphs  to 
read  as  follows : 

"(B)  Within  3  years  after  the  date  of  en- 
actment of  the  RaU  Services  Act  of  1975. 
the  Conunlsslon  shall  establish  standards 
and  procedures  for  the  presentation  by  car- 
riers by  railroad  of  expense  and  revenue  data 
required  In  proceedings  before  the  Commis- 
sion. In  formtdatlng  such  standards  and 
procedures,  the  Commission  shall  consult 
with  and  solicit  the  views  of  other  agencies 
and  departments  of  the  Federal  Oovern- 
ment,  representatives  of  carriers,  shippers 
and  their  employees,  and  the  general  pub- 
lic. Such  standards,  and  the  methodology 
or  methodologies  recommended,  should  be 
designed  to  promote  <  fairness,  uniformity, 
consistency,  and  compatibility.  The  Com- 
mission shall  consider  the  management  and 
data  collection  expenses  which  such  stand- 
ards could  Impose  upon  such  carriers  in 
relation  to  the  benefits  which  could  be 
derived  from  such  standards. 

"(C)  In  order  to  assure  the  availability  of 
accurate  and  pertinent  economic  and  ac- 
counting data,  and  the  application  of  rele- 
vant principles  to  the  determination  of  mat- 
ters subject  to  Its  responsibility,  the  Com- 
mission shall.  In  the  establishment  of  stand- 
ards and  procedures  under  this  paragraph, 
develop  financial  reporting  methodologies 
and  procedures  with  the  intent  of  further- 
ing the  art  of  railroad  financial  manage- 
ment and  reporting.  Such  activities  should 
complement  and  support  the  efforts  of  In- 
dividual carriers  to  develop  detailed  fi- 
nancial analysis  systems  which  recognize  the 
unique  characteristics  of  their  Individual 
operations.  The  Commission  shall  identify 
the  types  of  financial  Information  which  It 
Bho\ild  consider  In  making  partlciUar  deter- 
minations under  this  part,  and  it  shall 
develop  standards  and  criteria  for  applying 
such  Information  to  these  determinations. 

"(D)  In  establishing  standards  and  pro- 
cedures for  the  presentation  of  expense  and 
revenue  data  before  the  Commission,  the 
Commission  shall  consider  whether  any  mod- 
ifications should  be  authorized  or  reqxilred 
In  the  uniform  system  of  accounts.  Such 
modifications  shall  be  In  accordance  with 
generally  accepted  accounting  principles  uni- 
formly applied  to  all  carriers  by  railroad. 
Kotwlthstandlng  any  other  provision  of  this 
section,  the  Commission  shadl,  to  the  extent 
feasible.  Implement  changes  In  the  uniform 
system  of  accounts  which  are  cost  effective, 
nondupUcatlve,  and  compatible  with  the 
present  and  desired  managerial  and  responsi- 
bility accounting  requirements  of  the  car- 
riers and  which  protect  the  confidentiality 
of  competitive  information. 

"(E)  The  Commission  shall  periodically, 
but  not  less  than  every  5  years,  review  the 
uniform  system  of  accounts  and  revise  such 
system  to  the  extent  It  deems  necessary. 
Nothing  In  this  paragraph  shall  be  construed 
to  prohibit  the  Commission  from  prescribing 
uniform  accounting  rules  with  resiiect  to  any 
particular  matter  prior  to  the  establishment 
of  uniform  expense  and  revenue  data  stand- 
ards and  financial  reporting  methodologies 
under  this  section.  The  Commission  shall 
prescribe,  and  may  from  time  to  time  modify 
or  revise,  accounting  rules  In  accordance  with 
the  provisions  of  section  663  of  title  6,  United 
States  Code. 

"(F)  The  Office  of  lifanagement  and  Budget 
shall,  within  180  days  after  the  date  of 
enactment  of  this  subparagraph,  establish 
and  may  thereafter  revise,  by  regulation  In 


accordance  with  section  $53  of  title  5,  United 
States  Code,  a  rate  or  r^tes  at  which  and  a 
period  or  periods  within  which  transportation 
revenues  and  expenses  sfcould  be  discounted 
to  best  reflect  the  opportunity  costs  of  the 
capital  resources  available  for  transportation 
needs. 

"(G)  There  are  authoiftzed  to  be  appropri- 
ated to  the  Commission  tor  purposes  of  car- 
rying out  the  provisions  of  this  section  such 
sums  as  may  be  neces$ary,  not  to  exceed 
$1,000,000,  to  be  availably  for — 

"(1)  prociu-lng  temporary  and  Intermittent 
services,  as  authorized  bjr  section  3109(b)  of 
title  5,  United  States  C(»de,  but  at  rates  for 
individuals  not  to  exceeti  $250  per  day  plus 
expenses;  and  I 

"(11)  entering  into  conjtracts  or  cooperative 
agreements  with  any  pliblic  agency  or  In- 
strumentality or  with  any  person,  firm,  asso- 
ciation, corporation,  or  Institution  and  with- 
out regard  to  section  $709  of  the  Revised 
Statutes  of  the  United  States  (41  U.S.C.  5) .". 

EQTjrrABLE  DISTRrBtniOBr  OF  CARS  FOR  TJNrT 
TRAIN  SERVICE 

Sec.  209.  Section  1  (1$)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1  (12) ) ,  is  amended 
by  adding  at  the  end  tUereof:  "la  applying 
the  provisions  of  this  paragraph  (12),  how- 
ever, unit-train  service  and  non-unit-traln 
service  shall  be  considered  separate  and  dis- 
tinct classes  of  service  aad  a  distinction  shall 
be  made  between  these  |wo  classes  of  service 
and  between  the  cars  used  in  each  class  of 
service;  Amdt.  No.  1168  ^nd  questions  o'  the 
justness  and  rea-sonablejiess  of,  or  discrimi- 
nation or  preference  or  prejudice  or  advan- 
tage or  disadvantage  in,  the  distribution  of 
cars  shall  be  determined  within  each  such 
class  and  not  between  them,  notwithstand- 
ing any  provision  of  sections  1,  2  and  3  of  the 
Interstate  Commerce  Act  (49  U.S.C.  1,  2.  and 
3),  and  of  sections  1,  2,!  and  3  of  the  Elklns 
Act  (49  U.S.C.  41,  42,  and  43).  Coal  cars  sup- 
plied by  shippers  or  receivers  shall  not  be 
considered  a  part  of  such  carrier's  fleet  or 
otherwise  counted  in  determining  questions 
of  distribution  or  car  caunt  under  this  pai- 
agraph  or  statutes  referred  to  In  this  section. 
'Unlttraln  service',  as  ustd  herein,  means  the 
movement  of  a  single  shipment  of  coal  of  not 
less  than  four  thousand  five  hundred  tons, 
tendered  to  one  carrier,  pn  one  bill  of  lading, 
at  one  origin,  on  one  4ay  and  destined  to 
one  consignee,  at  one  plant,  at  one  destina- 
tion, via  one  route.". 

TITLE  ni— INVESTIGATIONS 

STODT  OP  GOVERNMENT  AtD  TO  TRANSPORTATION 

Sec.  301.  The  Secret^rj  shall  conduct  a 
comprehensive  study  and  analysis  of  the  pol- 
icy past  and  present,  ^f  providing  Federal, 
State,  and  local  government  aid  and  other 
assistance,  and  of  tha  methods  employed 
pursuant  to  such  policy  (Including  tax  bene- 
fits and  the  replacement  of  potential  capital 
costs  through  the  subsidization  of  Federal 
projects,  user  charges,  tmd  other  nondebt  fi- 
nancing mechanisms),  for  the  construction. 
Improvement,  operatioii,  and  maintenance 
of  transportation  facilittes  and  services  util- 
ized by  entitles  invol^d  in  any  mode  of 
transportation.  Including  transportation  by 
air,  railroad,  highway  a4d  waterway,  whether 
or  not  such  transportation  is  private  or  for 
hire.  Such  study  and  a4alysls  shall  compute 
and  total  the  outlays  tnade  by  all  Federal, 
State,  and  local  gov^nment  entitles  for 
transportation  services)  (including  capital, 
maintenance,  operating  and  administrative 
and  other  overhead  expanses)  during  the  pe- 
riod from  1930  througt  1975,  by  mode.  As 
part  of  such  study  and  analysis  the  Secre- 
tary shall  examine  alternative  means  and 
processes  for  determining  and  developing 
policy  with  respect  to  federal  aid  to  trans- 
portation, so  as  to  enct>urage  the  establish- 
ment and  maintenance  of  an  open  and  com- 
petitive market   (1)    1»  which  the  various 
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transportation  modes  are 
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Sec.  302.    (a)    Within 
date  of  enactment  of  thi 
shall  study,  formulate, 
to  the   Congress   and 
national  transportation 
criteria,  standards,  and 
program  is  based  and 
retary  shall  consider  all 
eluding    (1)    the   need 
velopment   and 
to  all  modes  of 
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development  and 
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by  the  Association 
of  the  Regional  Rail 
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to  transportation.  Copies 
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sion,  Fijinlficant  alternative  provisions  con- 
sidered but  not  recommended,  and  such 
other  information  as  may  be  useful  to  the 
Congress  The  final  draft  shall  be  designed 
to  sJrrrplify  the  present  law  and  to  harmonize 
recculation  among  the  several  modes  of  trans- 
portation. 

TITLE    IV— MERGERS    AND 
CONSOLIDATIONS 

REKPONSIBILITirS  OF  THE  SECEET.\Ry 

Sec.  401.  The  Department  of  Transporta- 
tion Act  (49  U.S.C.  1G51  et  seq.)  is  amended 
by  iuF.erting  aiter  section  4  thereof  the  fol- 
lowing nev.'  .section  5: 

"a.\i:.  services 

"Sec.  5.  (a)  The  Secretary  may  deve'.op 
and  ma'.;e  available  to  ir.ttrested  perso  ;s 
feasible  plans,  proposals,  and  recommenda- 
tions for  mergers.  conso".idation=,  and  other 
unification  or  coordinaton  proje  is  lor  rail 
services  (iiicliidi  g,  bvit  not  Ihnlted  to,  ar- 
rai  gements  for  joint  v.ie  oi  track:-  or  ot/xr 
facilities  and  any  acquisition  or  sale  of  as- 
sets) which  the  Secretary  believes  woulJ 
result  in  a  rail  sy.-tem  which  is  more  eificient. 
consistent  -.viih  the  public  interest. 

•■|b)(l)  In  order  to  achieve  a  more  elTi- 
cieiit,  economical,  and  viable  rail  system  in 
tiie  private  sector,  the  Secretary  may,  upon 
the  request  of  any  railroad  and  in  accord- 
ance with  this  subsection,  assist  in  planning, 
negotiatii'.f;.  and  elTecting  a  uniiication  or 
coordination  of  operations  and  lacilities  with 
respect  to  two  or  more  railroads. 

•(2)  As  part  of  such  assistance,  the  Sec- 
re.  ary  may  conduct  such  studies  as  are 
deemed  ad", isable  (in  addition  to  t'r.e  study 
required  under  subsection  (c)  of  tials  .sec- 
tion) to  cietermii^e  tl"!e  potential  cost  savings 
and  possible  improvements  in  the  quality  of 
rail  services  which  are  likely  to  result  irom 
.=  ',ch  unifica.iou  or  coordination,  through  the 
elmunation  of  duplicative  or  overlapping 
operations  a'^d  facilities;  the  reduction  of 
switching  operations;  utilization  of  the 
shortest,  or  the  most  efficient,  and  economi- 
cal routes;  the  exchange  of  traffic  rights;  the 
combining  of  traiilc  and  of  terminal  or  other 
facilities;  the  upgrading  of  tracks  and  other 
facilities  u&ed  by  two  or  mere  railroads;  re- 
duction of  administrative  and  other  ex- 
penses, and  any  other  measures  likely  to 
reduce  costs  and  improve  services.  For  pur- 
poses of  such  studies  and  of  the  study  de- 
scribed in  subsection  (c)  of  this  section,  each 
railroad  shall  provide  such  information  as 
may  be  requested  by  the  Secretary  in  con- 
nection witli  the  performance  of  functions 
under  this  section.  In  furtherance  of  any  of 
the  functions  or  responsibilities  of  the  Sec- 
retary under  this  section,  any  officer  or  em- 
ployee duly  designated  by  the  Secretary  may 
obtain,  from  any  railroad,  information  re- 
garding the  nature,  kind,  quality,  origin,  des- 
ignation, consignor,  consignee,  and  routing 
of  property,  without  the  consent  of  the  con- 
signor or  consignee  Involved,  notwithstand- 
ing the  provisions  of  section  15(11)  of  the 
Interstate  Commerce  Act  (49  U.S.C.  15(11)  ) 
and  may,  to  the  extent  necessary  or  appro- 
priate, exercise,  with  respect  to  any  railroad, 
any  of  the  powers  described  in  section  203 
(c)  of  the  Regional  Rail  Reorganization  Act 
of  1973,  Jvs  amended  (45  U.S.C.  713(c)).  as 
provided  therein,  except  that  subpenas  shall 
be  Issued  under  the  signature  of  the  Sec- 
retary. 

"(3)  When  requested  by  one  or  more 
railroads,  the  Secretary  may  also  hold  con- 
ferences with  respect  to  any  proposed  uni- 
fication or  coordination  project.  The  Secre- 
tary may  Invite  officers  and  directors  of  all 
affected  railroads:  representatives  of  em- 
ployees of  such  railroads  who  may  be  af- 
fected; the  Commission;  appropriate  State 
and  local  government  officials,  shippers,  and 
consumer  representatives;  and  representa- 
tives of  the  Federal  Trade  Commission  and 
of  the  Attorney  General  to  one  or  more 
CXXI 2425 — Part  30 


such  conferences  with  respect  to  such  a 
proposal.  The  Secretary  may  mediate  any 
dispute  which  may  arise  in  connection  with 
any  proposed  unl'.ication  or  coordination 
project.  Persons  attending  or  represented 
at  any  such  conference  shall  not  be  liable 
under  the  antitrust  laws  of  the  United 
States  with  re.-pect  to  any  discussion  at 
such  conference  and  as  to  any  agreements 
reached  at  such  conference  which  are  en- 
tered into  with  the  approval  of  the  Secre- 
tary, In  order  to  achieve  or  determine  a 
plan  of  action  to  Implement  any  such  uni- 
fication  or  coordination   project. 

"(c)  The  Secretary  shall  conduct  a  com- 
prehensive study  of  the  American  r.iiUvay 
Jiy~tem.  Such  study  shall  commence  not  later 
than  45.  and  shall  end  not  more  than  360, 
days  after  the  date  of  enactment  of  this 
section.  Such  study  shall  Include — 

"il)  a  showirg  of  the  potential  cost  sav- 
ings and  of  possible  improvements  in  serv- 
ice quality  v  hich  could  result  from  restruc- 
turing the  railroads  in  the  United  States 
through  the  means  developed  under  or  de- 
scribed in  subjection  (a)  or  (b)  of  this 
section; 

"(2)  an  identification  of  the  potential 
economies  and  improvements  in  perform- 
ance which  could  result  from  the  improve- 
ment of  local  and  terminal  operations; 

"(3)  an  estimate  of  the  potential  net  sav- 
ings In  the  expense  of  rehabilitating  rail- 
roads which  are  possible  through  improve- 
ment of  traffic  flows; 

"(4)  an  assessment  of  the  extent  to  which 
common  or  public  ownership  of  fixed  facili- 
ties could  Improve  the  national  rail  trans- 
portation system; 

"(5)  an  assessment  of  the  potential  ef- 
fects of  alternative  rail  corporate  structxires 
upon  the  national  rail  transportation  sys- 
tem; 

"(6)  a  listing,  in  order  of  descending 
priority,  of  the  rail  properties  which  should 
be  improved  to  the  extent  necessary  to  per- 
mit high-speed  rail  passenger  or  freight 
service  over  such  properties,  in  terms  of  the 
costs  and  benefits  of  such  Improvements 
and  the  reasons  therefor;   and 

"(7)  a  survey  and  analysis  of  the  financial 
and  physical  condition  of  the  facilities,  roll- 
ing stock  and  equipment  of  the  variotis 
railroads  in  the  United  States. 
This  study  may  be  used  by  the  Secretary  as 
a  basis  for  developing  plans,  proposals,  or 
recommendations  under  subsection  (a)  of 
this  section  and,  to  the  extent  appropriate 
under  subsection    (b)    of  this  section. 

"(d)  Whenever  any  railroad  submits  a 
proposal  for  a  merger  or  other  action  the 
approval  of  which  is  subject  to  the  Juris- 
diction of  the  Interstate  Commerce  Com- 
mission under  section  5(2)  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  5(2)),  the 
Secretary  may,  if  he  has  not  already  done 
so,  conduct  a  study  of  such  proposal  In  or- 
der to  determine  whether  or  not,  in  his 
Judgment,  st.ch  proposal  Is  In  accordance 
with  the  standards  set  forth  in  section  5 
(2)(c)  of  such  Act  (49  U.S.C.  5(2)  (c)).  Up- 
on making  such  a  determination,  the  Sec- 
retary shall  transmit  a  certified  copy  of  such 
findings  to  such  Commission.  Whenever 
such  proposal  is  the  subject  of  an  applica- 
tion and  a  proceeding  before  such  Commis- 
sion, the  Secretary  is  authorized  to  appear 
before  the  Commission  In  any  proceeding 
held  with  respect  to  such  application.". 

expedited     MERGER     PROCEDURE 

Sec.  402.  (a)  Section  5(2)  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  5(2))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(g)  In  all  cases  arising  under  this  para- 
graph and  involving  any  carriers  by  rail- 
road, the  Commission  shall — 

"(1)  within  30  days  after  the  date  on  which 
an   application   is   filed   with   the   Commis- 


sion and  a  certified  copy  of  such  applica- 
tion is  furnished  to  the  United  States  Rail- 
way Association,  publish  notice  thereof  In 
the  Federal  Register  or.  If  such  application 
is  incomplete,  reject  the  application  by 
order,  which  order  shall  be  deemed  to  be 
final  under  the  provisions  of  section  17  of 
this  part; 

"(11)  provide  that  WTitten  comments  on 
ar.  application,  as  to  which  such  notice  Is 
published,  may  be  filed  within  45  days  after 
the  publication  o'  such  itotice  in  the  Federal 
Register: 

"(ill)  require  t'aat  copies  of  any  such  com- 
meits  shall  be  served  upon  the  Secretary  of 
Trar..sportation.  the  Chairman  of  the  United 
States  Railway  As.scciation,  and  the  Attorney 
Qci^eral,  eT\?l\  of  wiiom  siiall  be  afforded  15 
days  foilowi'ig  the  date  of  receipt  thereof  to 
inform  the  Commiislon  whether  he  vifill  In- 
ter\ene  a.s  a  party  to  tiie  oroceeding,  and  if 
so,  to  submit  prehminary  views  on  such  ap- 
plication: 

"(iv)  reqtiire  tliat  all  other  applications, 
whicli  are  incc nsistent,  In  whole  or  in  part, 
with  r-f.ch  application,  and  all  petitions  for 
inclusion  in  the  tran-.i-tlon.  m  st  be  filed 
with  the  Commission  and  with  the  Associa- 
tion, withi".  90  days  of  the  publication  of 
notice  of  t!;c  application  in  the  Federal  Re- 
gister; 

"(V)  conclude  any  evidentiary  proceedings 
wltliin  240  days  following  the  date  upon 
whlcli  notice  of  the  application  was  published 
in  the  Federal  Register,  except  that  in  the 
case  of  at  application  involving  the  merger 
or  control  of  two  or  more  class  I  railroads, 
as  defined  by  the  Commission,  the  Commis- 
sion shall  coTcltide  any  evidentiary  proceed- 
ings rot  more  than  24  months  following  the 
date  upon  which  notice  of  the  application 
was  published  In  the  Federal  Register:  and 

"ivl)  Is.sue  a  final  decision  within  180  days 
following  the  date  upon  which  the  eviden- 
tiary proceeding  Is  concluded.  If  the  Com- 
mission fails  to  Issue  a  decision  which  is 
final  within  the  meaning  of  section  17  of  this 
part  within  such  180-day  period,  it  shall 
notify  the  Congress  in  writing  of  such  fail- 
ure and  the  reasons  therefor.  Tf  the  Commis- 
sion determines  that  the  due  and  timely  ex- 
ecution of  its  functions  under  this  paragraph 
3o  requires  or  that  an  application  brought 
under  this  paragraph  is  of  major  transporta- 
tion importance,  it  may  order  that  the  case 
be  referred  directly  without  an  initial  deci- 
sion by  a  division.  Individual  Commissioner, 
board,  or  administrative  law  Judge  to  the  full 
Commission  for  a  decision  which  Is  final 
within  the  meaning  of  section  17  of  this 
part.". 

( b )  Section  5  of  the  Interstate  Cormnerce 
Act  (49  U  S.C.  5)  is  amended  by  redesignating 
paragraphs  (3)  through  (16)  thereof  as  para- 
graphs (4)  through  (17)  thereof,  respectively, 
and  by  inserting  immediately  after  paragraph 
(2)  thereof  the  following  new  paragraph: 

"(3)  Any  modification  of  any  transaction 
governed  by  paragraph  (2)  of  this  .section, 
which  involves  a  carrier  by  railroad  may  be 
propo.sed  by  the  Secretary  of  Transportation, 
who  shall  have  standing  to  appear  before  the 
CommLssion  in  support  of  such  proposed 
modifications.". 

TITLE      V— RAILROAD      REHABILITATION 
AND  IMPROVEMENT  FINANCING 

DEFINmONS 

Sec.  501.  As  used  in  this  title,  the  term — 

(1)  "applicant"  means  any  railroad,  or 
other  person.  Including  a  governmental 
entity,  which  submits  an  application  to  the 
Association  for  the  guarantee  of  an  obliga- 
tion u!.der  which  it  is  an  obligor  or  for  a 
commitment  to  guarantee  stich  an 
obligatlcn; 

(2)  "equipment"  includes  any  type  of  new 
or  rebuilt  standard  gauge  locomotive,  ca- 
boose, or  general  service  railroad  freight  car 
the  use  of  which  is  not  limited  to  any  spe- 
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clallzed  purpose  by  particular  equipment, 
design,  or  other  features.  General  service  rail- 
road freight  car  Includes  a  boxcar,  gondola, 
open-top  or  covered  hopper  car,  and  flatcar. 
The  Association  may  designate  other  types  of 
cars  as  equipment  upon  a  written  finding, 
with  reasons  therefor,  that  such  designation 
Is  consistent  with  the  purposes  of  this  Act. 
(3)   "facilities"  means  all — 

(A)  track,  roadbed,  and  related  structures. 
Including  but  not  limited  to,  rail,  ties,  bal- 
last, other  track  materials,  grading,  tunnels, 
bridges,  trestles,  culverts,  elevated  structures. 
stations,  and  office  buildings  used  for  oper- 
ating pxirposes  only,  repair  shops,  engine- 
houses,  and  construction  of  public 
Improvements; 

(B)  communication  and  power  transmis- 
sion systems.  Including  electronic,  micro- 
wave, wireless,  communication,  and  auto- 
matic data  processing  systems,  powerplants, 
power  transmission  systems,  powerplant  ma- 
chinery and  equipment,  structures,  and  fa- 
cilities for  the  transmission  of  electricity  for 
use  by  railroads; 

(C)  signals,  including  signals  and  Inter- 
lockers;  1 

(D)  terminal  facilities,  including  trailer- 
on-flat-car  and  contalner-on-flat-car  ter- 
minals, express  or  railroad  terminal  and 
switching  facilities,  and  services  to  express 
companies  and  railroads  and  their  shippers, 
including  ferries,  tugs,  carfloats,  and  related 
shoreslde  facilities  designed  for  the  trans- 
portation of  rolling  stock  by  water;  or 

(E)  any  other  property  used  or  capable  of 
being  used  In  rail  freight  transportation 
services  or  In  connection  with  such  services 
or  for  originating,  terminating,  improving, 
and  expediting  the  movement  of  rolling 
stock; 

(4)  "Fund"  means  the  Railroad  Rehabilita- 
tion and  Improvement  F>und; 

(5)  "holder"  means  the  obllgeee  or  credi- 
tor under  an  obligation,  except  that  when 
a  bank  or  trust  company  is  acting  as  agent 
or  trustee  for  such  an  obligee  or  creditor, 
the  term  refers  to  such  bank  or  trust  com- 
pany; 

(6)  "obligation"  means  a  bond,  note,  con- 
ditional sale  agreement,  equipment  trust 
certificate,  security  agreement,  or  other 
obligation  issued  or  granted  to  finance  or 
refinance  equipment  or  facilities  acquisition, 
construction,  rehabilitation,  or  improve- 
ment; and 

(7)  "obligor"  means  the  debtor  under  an 
obligation.  Including  the  original  obligor  and 
any  successor  or  assignee  of  such  obligor  who 
is  approved  by  the  Association. 

THX  RAH.   FX7ND 

Skc.  602.  (a)  Establishment. — There  Is 
hereby  established  In  the  Treasury  of  the 
United  states  the  Railroad  Rehabilitation 
and  Improvement  Fund.  The  Fund  shall  be 
administered  by  the  Association,  without  the 
requirement  of  annual  authorizations,  In 
order  (1)  to  secure  the  payment,  when  due, 
of  the  principal  of,  any  redemption  premium 
on,  and  Interest  on  all  fund  anticipation 
notes  and  fund  bonds,  by  a  first  pledge  of 
and  a  lien  on  all  revenues  payable  to  and 


(c)  General  Powers. — |n  order  to  achieve 
the  objectives  and  to  carrj-  out  the  purposes 
of  this  title,  the  Association  may — 

(1)  issue  and  sell  securlflies,  Including  fund 
anticipation  notes  and  fund  bonds,  as  pro- 
vided for  in  sections  507  atid  508  of  this  title: 

(2)  make  and  enforce  si<ch  rules  and  regu- 
lations, and  make  and  perform  such  con- 
tracts, agreements,  and  commitments,  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  or  provlsionp  of  this  title; 

(3)  prescribe  and  Impose  fees  and  charges 
for  services  by  the  Association,  pursuant  to 
thU  title; 

(4)  settle,  adjust,  and  compromise,  and, 
with  or  without  consideration  or  benefit  to 
the  Fund,  release  or  wal«e.  in  whole  or  in 
part,  in  advance  or  otharwise.  any  claim, 
demand,  or  right  of,  by,  of  against  the  Asso- 
ciation or  the  Fund; 

(5)  sue  and  be  sued,  complain,  and  defend, 
in  any  State,  Federal,  or  0ther  court; 

(6)  acquire,  take,  hold,  aiid  own,  deal  with, 
and  dispose  of,  any  property.  Including  carrier 
redeemable  preference  shaifcs,  as  provided  for 
in  section  505 1  d )  of  this  title; 

(7)  determine,  in  accordance  with  congres- 
sional appropriations,  tha  amounts  to  be 
withdrawn  from  the  Fund  and  the  manner 
in  which  such  withdrawals  shall  be  effected- 
and 

(8)  appoint,  employ,  fi:^  and  provide  for 
the  compensation  and  benefits  of  such  em- 
ployees, attorneys,  and  agants  as  are  neces- 
sary or  appropriate  In  furtherance  of  the 
Association's  direction  an^  control  of  the 
Fund,  without  regard  to  a>iy  other  law.  ex- 
cept as  may  hereafter  be  provided  by  any 
Federal  law  which  expressjy  limits  any  au- 
thority under  this  subsectitin. 

(d)  Assistance  Prom  other  Agencies. — 
The  Association,  with  the  consent  of  any  de- 
partment, establishment,  or  corporate  or 
other  instrumentality  of  th»  Federal  Govern- 
ment, may  utilize  and  act  through  any  such 
department,  establishment., or  instrumental- 
ity. The  Association  may,  wfth  such  consent, 
utilize  the  information,  s«rvlces,  facilities, 
and  personnel  of  any  sucli  department,  es- 
tablishment, or  Instrumentality,  on  a  reim- 
bursable basis.  Each  such  department,  es- 
tablishment, and  instrumentality  is  author- 
ized to  furnish  any  such  issistance  to  the 
Afisoclation  upon  written  iquest  from  the 
Association.  [ 

(e)  JtjRisDicTioN. — Whenever  the  Associa- 
tion or  the  Fund  is  a  party  tp  any  civil  action 
under  this  title,  such  actloa  shall  be  deemed 
to  arise  under  the  laws  of  tie  United  States. 
The  district  courts  of  the  United  States  shall 
have  original  and  removal  Jurisdiction  of 
any  action  in  which  the  A*sociatlon  or  the 
Fund  is  a  party,  wlthouli  regard  to  the 
amount  in  controversy.  No  attachment  or  ex- 
ecution may  be  Issued  agalhst  the  Associa- 
tion, the  Fund,  or  any  proparty  thereof  prior 
to  the  entry  of  final  judgme»it  to  such  effect 
In  any  State,  Federal,  or  other  court. 

(f)  Contents  op  FuND.-KThere  shall  be 
deposited  in  the  Fund,  subject  to  utiliza- 
tion pursuant  to  subsection  (1)  of  this  sec- 
tion— 

(1)  funds  received  by  tha  Association  for 


on 


♦ny. 


seen  rlties 


o:' 


ceeds  from  the  Issuance 
bonds,   as   provided  In 
title; 

(4)  debentures    and 
stock   Issued   by   the 
chased  by  the  Association 
Fund  together  with  all  funtls 
Fund,   representing  intere^ 
redemption  payments,  if 
to  such  securities; 

(5)  carrier  redeemable 
purchased  by  the  Association 
the  Fund  and  funds  received 
representing     dividends 
payments   on   such   shares 
sections  505(d)   and  506  (a 
title; 

(6)  income    and    gains 
Fund  from  any  Investment 
pursuant  to  subsection   (g 
and  the  obligations  or 
such  Investments;  and 

(7)  any  other  receipts 
(g)     Excess    Funds 

Association  determines  thak 
money  in  the  Fund  exceeds 
quired    for    current    needs, 
may,  subject  to  sections  5011 
this  title,  direct  the 
ury  to  invest  such  amount) 
tlon  deems  advisable,  for 
Association  directs,  in 
ligations  guaranteed  by,  thii 
the  United  States,  or  in  such 
mental   or   agency  obllgaticns 
curities  of  the  United 
tary   of   the  Treasury   deen^s 

(h)  Depository. — The 
posit  moneys  of  the  Fund 
Reserve    bank,    any    deposljt; 
funds,  or  in  such  other 
manner    as    the    Secretary 
deem^.  appropriate. 

(i)    Uses. — Moneys   in   th 
utilized    (1)    to   provide 
to  the  Corporation  at  such 
amounts  as  may  be  required 
the  Corporation,  in  accordapce 
216  of  the  Regional  Rail 
of  1973    (45  U.S.C.  726),  as 
Act,    (2)    to   provide   financijal 
railroads    other    than    the 
working  capital,  facilities 
Improvement   projects,    and 
financial  needs  as  may  be 
A.ssociatlon  pursuant  to 
title,    (3)    to  effect  the  pay 
of  the  principal  of,  and  iii 
trust  fund  anticipation  note;  i 
bonds  issued  by  the 
sections  507  and  508  of  this 
payment  of  all  expenses 
sociation  in  carrying  out  its 
this  title,    (5)    to  redeem, 
by  section  507(c)  and  sectloii 
title,  trust  fund  anticipation 
fund  bonds,  and  (6)  to  make 
general   funds  of  the  Unitec. 

(j)     Exemption    From 
Neither    the    Fund,    nor    anj 
credited  to  it,  shall  be  subje*  t 
ment  under  the  provisions  of 


md  sale  of  fund 
section  508  of  this 


scries 


A    preferred 
Corp|)ration  and  pur- 
behalf  of  the 
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assets  held  In  the  Fund;    and   (2)    to  carry      deposit  in  the  Fund,  repreaenting  the  pro-      Act  of  July  12,  1870   (31  US 

out  the  purposes,  functions,  and  powers  au-     ceeds   from   the   issuance   ahd   sale   bv   the 

♦v,„,„^  '"  **"=  *'"-  Association  to  the  Secretary  of  the  Treasury 

of  fund  anticipation   notes,  as  provided   in 
sections  507  and  508  of  thif  title; 

(2)    funds  as  may  be  hereafter  appropri- 
ated to  the  Fund  by  Act  of  Congress    foi.  •, 
(1)  the  Corporation,  at  such  times  and  In      lowing  the  submission  to  |he  Conereks  of      ^''',    ''■'^.        ^"'^  ^''*''^*  *° 

such  amounts  as  it  requires  or  requests.  In      the  Secretary's  report,  under  section  504  of      1"   v,''"'^  complete  analysis 

accordance  with  section  216  of  the  Regional      this  title,  with  respect  to  the^nerce ivL  np«?:      ^^^^.  ^'^^}'  analysis  shall  In 


thorlzed  In  this  title. 

(b)  Ptjrpork. — The  purpose  of  the  Fund 
Is  to  provide  capital  which  is  necesstu-y  to 
enable  the  Association  to  furnish  financial 
assistance  to — 


classification  and 

rail  lines 
Sec.  503.  (a)  Traffic 
Within  180  days  after  the 
of  this  Act.  each  railroad 


dale 

sii 


Rail  Reorganization  Act  of  1973    (45  U.S.C. 
726) .  as  amended;  and 

(2)  other  railroads,  to  the  extent  of  appro- 
priated funds,  for  working  capital,  facilities 
rehabilitation  and  improvement,  and  such 
other  financing  as  the  Association  approves. 
In  accordance  with  this  title. 


respect  to  the,  perceived  needs 
of  the  rail  Industry  for  facilities  rehabilita- 
tion and  Improvement,  projected  cash  short- 
falls within  the  rail  Industry,  and  the  scope 
and  sources  of  long-term  puUllc  sector  fund- 
ing for  the  Fund; 

(3)  funds  received  by  the  Association  for 
deposit  in  the  Fund,  representing  the  pro- 
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of  the  railroad  submitting 
requirements  of  '.he  precedin;; 
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section  207(b)  of  such  Act.  to  be  reorganized 
pursuant  lo  the  provisions  of  such  Act. 

lb)  Pheliiiinaey  Standards  .\nd  Designa- 
tions.— Within  270  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
develop  and  publish — 

1 1 1  the  preliminary  standards  for  classify- 
ing both  main  and  branch  rail  lines  accord- 
ing to  the  degree  to  which  they  are  essential 
to  the  rail  transportation  system,  in  at  least 
three  categories.  Such  classification  shall  be 
based  on  the  level  of  usage  measured  in  gross- 
ton-miles,  the  contribution  to  the  economic 
viability  of  the  railroad  which  controls  such 
li.ics,  and  the  contribution  of  such  lines  to 
the  probable  economic  viability  of  any  other 
r.iilroads  which  participate  in  the  traffic  orig- 
inating on  such  lines;  and 

(2)  the  preliminary  designations  with  re- 
spect to  each  main  and  branch  rail  line,  in 
accordance  with  such  classifications. 

In  determining  "level  of  usage"  and  "prob- 
able economic  viability",  for  purposes  of  such 
classification,  the  Secretary  shall  take  Into 
account  operational  service  and  other  ap- 
propriate factors,  and  he  may  make  reason- 
able allowance  for  differences  in  operation 
among  Individual  railroads  or  groups  of  rail- 
roads. 

(c)  Public  Hearings. — Commencing  30 
days  after  the  date  of  publication  of  the 
standards  and  designations  required  under 
subsection  (b)  of  this  section,  the  Office  shall 
hold  public  hearings  (in  the  District  of  Co- 
lumbia and  in  other  parts  of  the  country)  on 
the  preliminary  standards  for  classification 
and  on  the  preliminary  designations.  The 
Office  shall  give  notice  of  the  date,  time, 
and  place  of  each  such  hearing,  and  such 
notices  shall  be  designed  and  placed  in  such 
manner  that  all  Interested  parties  will  have 
a  full  and  fair  opportunity  to  be  heard. 

(d)  Report  by  Office. — Within  120  days 
after  the  date  of  publication  of  the  stand- 
ards and  designations  required  under  sub- 
section (b)  of  this  section,  the  Office  shall  re- 
lease and  report  to  the  Secretary  Us  con- 
clusions and  recommendations  with  respect 
to  such  preliminary  standards  for  classifica- 
tion and  such  preliminary  designations.  This 
report  shall  be  based  on  the  record  which 
was  developed  by  the  Office  during  the  hear- 
ings under  subsection  (c)  of  this  section,  as 
supplemented  by  such  studies  as  may  be 
undertaken  by  the  Office. 

(e)  Final  Standards  and  Designations. — 
Within  60  day  after  the  date  of  receipt  of 
the  report  required  under  subsection  (d)  of 
this  section,  the  Secretary  shall,  afier  giving 
due  consideration  thereto,  and  with  the  co- 
operation and  assistance  of  the  Office,  prepare 
and  publish — 

( 1 )  the  final  standards  for  classification  of 
main  and  branch  rail  lines;   and 

(2)  the  final  designations  with  respect  to 
each  main  and  branch  rail  line,  in  accord- 
ance with  these  classifications.  The  Secretary 
shall  Include  findings  in  support  of  any  ma- 
terial change  which  is  made  In  a  designation 
from  the  preliminary  designation  under  sub- 
section (b)  of  this  section. 

CAPITAL    needs    STUDY 

Sec.  504.  (a)  Deferred  Maintenance 
Schedule.— Within  180  days  after  the  date 
of  enactment  of  this  Act,  each  railroad  shall 
prepare  and  submit  to  the  Secretary  and 
the  Association  a  full  and  complete  state- 
ment (1)  of  such  railro-id's  deferred  main- 
tenance and  delayed  capital  expenditures,  as 
of  December  31,  1975;  and  (2)  of  the  pro- 
jected amounts  of  desired  maintenance  to 
be  performed  and  capital  expenditures  to 
be  made  for  such  railroad's  facilities,  during 
each  of  the  years  from  1976  through  1985. 
Each  railroad  shall  submit  such  additional 
Information  as  may  be  required  from  it  by 
the  Secretary  in  connection  with  his  duties 
under  section  503  and  this  section  prior  to 
July  1,  1977,  including  the  projected  sources 


of  and  uses  for  the  funds  required  by  such 
railroad   for  such  projected  program. 

(b)  Preuminary  Financing  Recommen- 
dations.— Within  360  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall, 
after  giving  due  consideration  to  (1)  the 
final  designations  under  section  503(e)  of 
this  title.  (2)  the  Information  furnished 
under  subsection  (a)  of  this  section,  and 
(3)  any  other  relevant  Information,  develop, 
publish,   and  transmit — 

(A)  to  tlie  Association  and  to  the  Con- 
gress, his  preliminary  recommendation  as 
to  the  amount  of  carrier  equity  financing  to 
be  efiected  through  the  Fund  or  through 
any  other  funding  mechanism  recommended 
by  the  Secretary,  based  upon  his  view  of 
the  rail  industry's  facilities  rehabilitation 
and  improvement  needs,  as  projected 
through  December  31,  1985;   and 

(B)  to  the  Association  and  to  the  Sec- 
retary of  the  Treasury,  his  preliminary  rec- 
ommendation as  to  the  means  (consistent 
with  his  recommendations  under  section  301 
of  this  Act)  by  which  the  Federal  share,  if 
any,  of  such  equity  fincncing  should  be 
provided.  The  Secretary  shall  specifically 
consider  the  public  benefits  and  costs  which 
would  result  from  public  ownership  of  rail- 
road rights-of-way. 

(c)  Evaluations. — Within  90  days  after 
the  date  of  publication  of  the  Secretary's 
preliminary  recommendations  under  sub- 
section  (b)    of  this  section — 

( 1 )  the  Association  shall  publish  and 
transmit  to  the  Secretary  and  to  the  Con- 
gress its  evaluation  thereof  and  any  recom- 
mendations with  respect  to  the  matters  re- 
ferred to  in  such  subsection  (b);  and 

(2)  the  Secretary  of  the  Treasury  shall 
publish  and  transmit  to  the  Secretary  and  to 
the  Congress  his  evaluation  thereof  and  any 
recommendations  with  respect  to  the  mat- 
ters referred  to  in  clause  (B)  of  subsection 
(b). 

(d)  Final  Recommendations. — Within  90 
days  after  the  date  of  receipt  of  the  evalua- 
tion transmitted  under  subsection  (c)  of 
this  section,  the  Secretary  shall,  after  giv- 
ing due  consideration  to  such  recommenda- 
tions, prepare  and  transmit  to  the  Congress 
his  final  recommendations  with  respect  to 
the  matters  referred  to  In  subsection  (b) 
of  this  section. 

rehabilitation  and  improvement  financing 

Sec.  505.  (a)  Eligibility. — Following  the 
date  of  enactment  of  this  Act,  any  railroad, 
other  than  the  Corporation,  may  apply  to  the 
Association,  in  accordance  with  regulations 
promulgated  by  the  Association,  for  financial 
assistance  for  working  capital  and  such  other 
financial  needs  as  may  be  approved  by  the 
Association.  Following  the  final  classifica- 
tion and  designation  of  rail  lines  under  sec- 
tion 503(e)  of  this  title,  any  such  railroad 
may  apply  to  the  Association,  In  accordance 
with  regulations  promulgated  by  the 
Association,  for  financial  assistance  for 
facilities  rehabilitation  and  improvement. 

(b)  Application  and  Determination. — 
Each  application  for  facilities  rehabilitation 
and  improvement  financing  shall  set  forth — 

( 1 )  a  description  of  such  carrier's  cro- 
posed  facilities  rehabilitation  and  improve- 
ment program  and  of  the  current  physical 
condition  of  such  facilities; 

;2)  the  essentially  classification  of  each 
main  and  branch  raU  line  included  in  such 
program  as  determined  in  accordance  with 
the  final  standards  and  designation  under 
section  503(e)  of  this  title; 

( 3 )  the  track  standards  to  which  each  such 
line  is  then  being  operated  and  the  reasons 
therefor  and  the  safety  standards  and  signal 
requirements  necessary  to  prevent  loss  of  life 
and  serious  accident  or  Injury  at  grade  cross- 
ings; 

(4)  the  track  standards  necessary,  in  the 
judgment  of  the  applicant  railroad,  to  pro- 
vide reliable  and  competitive  freight  service 


(and  passenger  service,  where  applicable) 
over  such  line,  together  with  such  rail- 
road's recommendations  as  to  the  most 
economical  method  of  improving  the  physi- 
cal condition  of  such  line  to  meet  the  desired 
track  standard  following:  "and  the  cost  of 
providing  adequate  safety  standards  and 
signals  together  with  an  economic  analysis 
of  the  cost  of  such  improvements  In  safety 
standards  and  signals. 

(5)  such  railroad  s  estimated  cost  of  labor 
and  materials  and  completion  tlm.e.  and  its 
opinion  as  to  the  priority  to  be  accorded  such 
portions  of  the  proposed  project  as  are 
reasonably  divisible;  and 

(6)  such  other  information  as  the  As- 
sociation shall  by  regulation  require  to  as- 
sist It  in  evjluating  such  application  in 
accordance  with  this  secticn. 

Applications  for  financial  assistance,  other 
than  for  facilities  rehabUitation  and  im- 
provement, shall  contain  such  Information 
as  the  A!;sociatlon  shall  by  regulation  re- 
quire. The  Association  shall  act  upon  each 
application  for  any  financial  assistance 
within  6  months  after  the  date  on  which  It 
is  received.  The  Association  may  approve 
any  such  application  if  it  determines  that 
providing  the  requested  financial  assistance 
is  in  the  public  interest.  W'hen  making  such 
a  determination,  the  Association  shall  con- 
sider (A)  the  availability  of  funds  from 
other  sources  at  a  cost  which  is  reasonable 
under  principles  of  prudent  railroad  finan- 
cial management  in  light  of  the  railroad's 
projected  rate  of  return  for  the  project  to 
be  financed;  (B)  the  interest  of  the  public 
in  supplementing  such  other  available  funds, 
if  any.  in  order  to  increase  the  total  amount 
of  funds  available  for  railroad  financing;  and 
(C)  the  public  benefits  to  be  realized  from 
the  project  to  be  financed  in  relation  to  the 
public  costs  of  such  financing  and  whether 
the  proposed  project  will  return  public  bene- 
fits sufficient  to  justify  public  costs.  The 
Association.  In  the  granting  of  financial  as- 
sistance to  any  applicant,  shall  assign  the 
highest  priority  to  applications  fcr  assist- 
ance for  provid:ng  safety  Improvements  and 
signals  Including  underpasses  or  overpasses 
at  railroad  crossings  wherein  injury  or  loss  of 
life  has  frequently  occurred  or  is  likely  to 
occur. 

(c)  Financing  Agreement. — Upon  the  ap- 
proval of  an  application  for  financial  assist- 
ance, the  Association  shall  promptly  enter 
into  an  agreement  with  such  applicant  ra:!- 
road  to  provide  financing  in  such  amounts 
and  at  such  times  as  is  sufficient,  in  the 
Judgment  of  the  Association,  to  meet  the 
reasonable  cost,  in  whole  or  in  part,  of  such 
railroad's  financing  program  as  Is  approved, 
in  whole  or  in  part.  Each  such  agreement 
shall  Include  such  terms  and  conditions  as 
are  necessary  or  appropriate,  in  the  judg- 
ment of  the  Association,  to  assure  that  the 
financing  will  be  used  only  in  the  manner, 
and  for  the  purposes,  approved  by  the 
Association. 

(d)  Railroads  Other  Than  the  Corpora- 
tion.—  (1)  In  the  case  of  a  railroad  other 
than  the  Corporation,  financing  shall  be  In 
the  form  of  purchase,  by  the  Association, 
at  par,  of  redeemable  preference  shares  of 
a  railroad's  stock.  Such  shares  shall  be  spe- 
cifically issued,  in  accordance  with  the  terms 
and  conditions  set  forth  In  section  506  of 
this  title,  for  this  purpose. 

(2)  The  total  par  value  of  the  redeemable 
preference  shares  which  the  Association  may 
purchase,  from  the  proceeds  received  by  It 
from  the  issuance  and  sale  of  fund  anticipa- 
tion notes,  shall  not  exceed  $1,400,000,000. 

(e)  Future  Purchases  of  REDEEM.^BLE 
Prefert-nce  Shares. — The  total  par  value  of 
the  redeemable  preference  shares  which  the 
Association  may  purchase  under  this  Act 
after  December  31,  1977.  shall  be  determined 
by  the  Congress  following  the  receipt  by  the 
Congref-s  of  the  Secretary's  recommendations 
as  to   the   scope  and  sources  of  funding  of 
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the  Fund  or  any  recommended  -alternative 
financing  mechanism,  as  submitted  pursuant 
to  section  504  of  this  title,  except  that,  (1) 
the  amount  of  the  Association's  Investment 
In  redeemable  preference  shares  In  any  fiscal 
year  (out  of  proceeds  other  than  those  de- 
rived through  the  Issuance  and  sale  of  trust 
fund  anticipation  notes)  shall  not,  when 
added  to  the  amount  of  Its  prior  Investment 
In  such  shares,  exceed  200  percent  of  the 
aggregate  principal  amount  of  the  trust  fund 
bonds  which  (A)  have  been  Issued  by  the 
Association  prior  to  such  fiscal  year,  and  ( B ) 
are  projected  to  be  Issued  by  the  Association 
through  the  end  of  such  fiscal  year;  and 
(2)  neither  redemptions  of  trust  fund  bonds 
nor  their  payment  at  scheduled  maturity 
shall  have  any  bearing  on  the  limitation  In 
paragraph  (1). 

REDEEMABLE  PREFERENCE  SHARES 

Sec.  506.  (a)  Characteristics. — The  re- 
deemable preference  shares  acquired  by  tlie 
Association  pursuant  to  section  505(d)  of 
this  title  are  securities  which  are  Issued  by 
a  railroad  other  than  the  Corporati.m  for 
the  purpo.=;es  of  obtaining  facilities  rehabili- 
tation a!:d  Invprovement  financing  under 
this  title.  Each  such  redeemable  preference 
share — 

(1)  shall  be  nonvoting  and  shall  have  a 
par  value  of  $10,000; 

(2)  shall  be  senior  In  right  to  all  common 
stock  of  the  Issuing  railroad,  whenever  Is- 
sued, and  to  any  subsequently  Issued  pre- 
ferred stock,  with  respect  to  dividend  and 
redemption  payments  and  In  case  of  liqui- 
dation or  dissolution  of  such  railroad,  but 
shall  be  subordinate  In  such  matters  to  any 
of  such  railroad's  previously  Issued  and  out- 
standing shares  which  rank  ahead  of  Its 
common  stock;  except  that,  redeemable  pref- 
erence shares  Issued  In  exchange  for  the 
debentures  and  series  A  preferred  stock  of 
the  Corporation,  In  accordance  with  section 
507(d)  of  this  title,  shall  have  priority.  In 
case  of  liquidation  or  dissolution,  over  the 
series  B  preferred  stock  of  the  Corporation, 
with  respect  to  dividends.  If  any,  and  re- 
demption payments; 

(3)  shall  accrue  dividends  commencing  on 
the  tenth  anniversary  date  of  the  date  of 
Its  original  Issuance.  After  such  10-year  pe- 
riod, such  shares  shall  bear  dividends  at  such 
rate  as  shall  be  fixed  by  the  Association  prior 
to  the  issuance  thereof  and  which,  when 
added  to  the  amount  of  the  mandatory  re- 
demption payments  under  subparagraph  (4) 
of  this  paragraph,  shall  return  to  the  Fund 
not  less  than  150  percent  of  the  aggregate 
par  value  thereof,  over  the  scheduled  30-year 
life  of  the  Issue  and  In  annual  payments 
which  shall  be  as  nearly  equal  as  practica- 
ble; and 

(4)  shall  be  subject  to  mandatory  redemp- 
tion, at  par,  commencing  on  the  eleventh 
anniversary  date  of  the  date  of  its  original 
Issuance,  in  annual  amounts  which  shall, 
over  the  20-year  period  ending  on  the  thir- 
tieth anniversary  date  of  the  date  of  its  origi- 
nal Issuance,  aggregate  the  total  par  value 
of  such  share. 

(b)  DEPOsrr. — All  redeemable  preference 
shares  which  are  acquired  by  the  Association, 
pursuant  to  section  505(d)  of  this  title  shall, 
upon  such  acquisition,  be  deposited  in  the 
Fund. 

(c)  When  Payments  in  Arrears. — When- 
ever the  dividend  or  redemption  payments  on 
redeemable  preference  shares,  which  are  Is- 
sued by  any  railroad,  are  In  arrears  for  a 
period  of  4  months,  the  Association  shall  be 
entitled  to  appoint  two  memebrs  to  the 
Board  of  Directors  of  such  raUroad.  The  term 
of  office  of  such  directors  shall  not  extend 
beyond  the  period  dvirlng  which  such  dlv- 
Idendi  or  redemption  payments  are  In  arrears. 

FUND  anticipation   NOTES 

Sec.  507  (a)  In  Oenesai.. — ^The  Association 
may,  untU  December  31.  1977,  issue  and  sell, 
and  the  Secretary  of  the  Treasury  until  such 


date  shall,  to  the  extent  of  appropriated 
funds,  purchase  fund  anticipation  noes,  in 
an  aggregate  principal  afnount  not  to  exceed 
$4,400,000,000.  in  order  to  provide  financial 
assistance  (1)  to  the  CJorporation,  at  such 
times  and  In  such  amounts  as  it  may  require 
or  request,  pursuant  t(J  section  216  of  the 
Regional  Rail  Reorganlz4tiou  Act  of  1973  (45 
U.S.C.  216),  as  amende^  by  this  Act,  and 
(2)  to  other  railroads  for  working  capital 
and  such  other  financin|  needs  as  the  Asso- 
ciation approves. 

(b)  Terms  of  IsstrE.— Fund  anticipation 
notes  sliall  be  issued  1«  denominations  of 
$100,000  (or  any  integrai  multiple  thereof!, 
upon  such  terms  and  cariditions,  with  such 
maturities,  such  rates  of  jinterest.  if  any,  and 
such  redemption  premium?,  if  any.  as  the 
As.sociation  in  its  sole  clfc;rretio;'  mav  deter- 
mine. The  date  of  mattirity  of  each  trust 
fund  anticipation  note  may  not  exceed  7 
years  from  the  date  of  Its  issuance. 

(c)  Redemption. — If  t%e  Congress,  follow- 
ing its  receipt  of  the  reco)^imendatlons  of  the 
Secretary,  pursuant  to  section  504(d)  of  this 
title,  with  respect  to  the  amount  of  facilities 
rehabilitation  aiid  impt&ven.ent  financing 
Which  should  be  effectecj  thror.gh  the  Fund 
and  the  method  of  longj-terni  public  sector 
funding  therefor,  and.  ii  such  i-ontfxt.  au- 
thorizes the  Issuance  of  fiind  bonds,  the  Asso- 
ciation shall  redeem  thfl  fund  anticipation 
notes  then  outstanding,  iji  such  manner,  and 
over  such  period  of  timet  as  the  Association 
shall  determine,  from  t^ie  proceeds  of  the 
sale  of  such  fund  bonds  ajnd  from  such  other 
public  sector  moneys  as  Have  been  appropri- 
ated to  the  Fund:  Provided.  That  the  amount 
of  fund  anticipation  note^;  so  redeemed  shall 
be  reduced  by  an  amount  equal  to  the  sum 
of  the  aggreg'ate  principal  "amount  of  de- 
bentures of  the  Corporation  and  the  aggre- 
gate par  value  of  the  .series  A  preferred  stock 
of  the  Corporation  whichi  have  not  been  ex- 
changed for  rerleemable  preference  shares. 
pursuant  to  subsection  (4)  of  this  section. 

(d)  Exchange  cr  Tr.m*sfer — If  the  Con- 
gress authorizes  the  Association  to  issue  fund 
bonds,  as  contomplrtted  bh-  subsection  (c)  of 
this  section,  the  Associitlon  shall,  unless 
otherwise  provided — 

(1)  make  the  determin(ition  contemplated 
by  section  216fb)  of  thei  Regional  Rail  Re- 
organization Act  of  1973  ((45  U.S.C.  216(b)  ), 
as  amended  by  this  Act.  ind  exchange  all  of 
the  debentures  and  series  A  preferred  stock 
Issued  by  the  Corporation  and  held  in  the 
Fund  (pursuant  to  sections  502  and  506(b) 
of  this  title)  for  an  amount  of  redeemable 
preference  shares  equal  Ifi  par  value  to  the 
sum  of  the  principal  amount  of  such  deben- 
t^ires  and  such  preferred  stock:  or 

(2)  transfer,  from  the  Fund  and  hold  in 
trust  for  the  Secretary  of  the  Treasury,  any 
debentures  or  series  A  preferred  stock  of  the 
Corporation  which  are  jield  in  the  Fund 
(any  such  trust  shall  be  In  full  satisfaction 
of  the  Association's  obligations  to  the  Secre- 
tary of  the  Treasury  with  respect  to  fund 
anticipation  notes  who^e  proceeds  were 
utilized  by  the  Assoclattoh  to  purchase  such 
debentures  or  series  A  preferred  stock  of 
the  Corporation  directly  fcr  by  exchange). 

(e)  Remittance  and  Termination. — If  the 
Congress  does  not,  on  o8  before  January  1, 
1978,  enact  legislation  o<  the  type  contem- 
plated by  subsection  (c)  ;of  this  section,  the 
Association  shall  hold  lij  trust  all  redeem- 
able preference  shares  Isstted  by  railroads  and 
the  Corporation  which  art  held  in  the  Fund, 
and  the  Fund  shall  thtreupon  terminate. 
Such  holding  In  trust  sfcall  constitute  full 
satisfaction  of  the  Assoaiatlon's  obligations 
to  the  Secretary  of  the  Tueasury  with  respect 
to  the  trust  fund  anticifation  notes  whose 
proceeds  were  utilized  by  the  Association  to 
purchase  such  debenture^  and  series  A  pre- 
ferred stock  of  the  Corporjitlon. 

FUND    BO»JDS 

Sec.  508.  (a)  Issuanc». — The  Association 
may.  following  enactmeiK  of  the  legislation 
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( 2 )  be  subject  to  such  other  terms  and 
conditions  as  the  Association  may,  by  the 
resolution  authorizing  their  issuance,  deter- 
mine; 

(3)  be  lawful  Investments  and  may  be  ac- 
cepted as  security  for  all  fiduciary,  trust, 
and  public  funds,  the  Investment  or  deposit 
of  which  shall  be  under  the  authority  or 
control  of  any  officer  or  agency  of  the  Gov- 
ernment of  the  United  States.  The  Secretary 
of  the  Treasury  or  any  other  officer  or  agency 
having  authority  over,  or  control  of,  any 
such  fiduciarv',  trust,  or  public  funds  may 
at  any  time  sell  any  of  the  obligations  of 
the  Corporation  acquired  under  this  section; 

(4)  not  be  exempted  from  Federal,  State, 
and  local  taxation;  and 

( 5 )  not  be  debts  or  enforceable  general  ob- 
ligations of,  nor  shall  payment  of  the  prin- 
cipal thereof  or  Interest  thereon  be  guar- 
anteed by,  the  Government  of  the  United 
States.  Neither  the  full  faith  and  credit,  nor 
the  general  taxing  power,  of  the  Federal 
Government  shall  be  pledged  to  the  payment 
of  the  principal  of.  any  premium  on,  or  Inter- 
est on,  such  fund  bonds. 

(f)  No  Personal  Liability. — No  officer  of 
the  As-oclatlon,  or  any  other  Individual,  who 
executes  any  fund  anticipation  notes  or  fund 
bonds,  shall  be  subject  to  any  personal  lia- 
bility or  accountability  by  reason  of  the  Is- 
suance of  any  such  notes  or  bonds. 

(g)  Redemption  and  Transfer. — If,  from 
and  after  the  tenth  anniversary  date  of  the 
original  issuance  of  the  initial  series  of  fund 
bonds,  the  amount  In  the  pnind,  exclusive  of 
the  value  of  any  redeemable  preference  shares 
held  by  the  Fund,  exceeds  250  percent  of  the 
amount  required  to  satisfy  amounts  due  In 
the  succeeding  fiscal  year  on  account  of  fund 
bonds,  the  Association  may  use  such  excess 
to  redeem  fund  bonds  in  accordance  with 
their  terms  or,  on  the  recommendation  of 
the  Secretarj'.  may  withdraw  all  or  part  of 
such  excess  from  the  Fund  and  transfer  It 
to  the  general  fund  of  the  United  States. 
When  all  fund  bonds  have  been  redeemed,  all 
amounts  remaining  in  the  Fund  or  thereafter 
accruing  to  it  shall  be  transferred  to  the 
general  fund  of  the  United  States,  except  to 
the  extent  necessary  to  cover  such  expenses 
of  the  Association  or  the  Funds  as  may  be 
required  to  carry  on  and  complete  their  re- 
maining responsibilities. 

(h)  Purchase  by  Association.— The  Asso- 
ciation, subject  to  such  agreements  with 
holders  of  fund  bonds  as  may  then  exist 
shall  have  the  power  (out  of  any  funds  avail- 
able) to  purchase  fund  anticipation  notes 
or  fund  bonds.  Upon  any  purchase,  such  notes 
and  bonds  shall  be  canceled. 

authorizations 
Sec.  509.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Treasury  for 

1^^..?"''^°^^^  °^  *^^  ^""'J  not  to  exceed 
S4.400.000,000,  and  the  Secretary  of  the 
Treasury  Is  authorized  and  directed  to  pur- 
chase, from  time  to  time,  prior  to  January  1. 
1978,  from  the  Association,  out  of  such 
moneys  in  the  Treasury  as  are  appropriated 
imder  the  authorization  of  thlS  sentence 
fund   anticipation   notes  in   such   aggregate 

limitation^ as  the  Association  may  so  offer 
f  r  sale.  TTiere  is  authorized  to  be  approprl- 

the  Fund  to  ^n  °'-  "P°"  termlnrt^on^'of 
snmr^  ^^  Association,  such  additional 

caTion  T""  ""^  '■'''""■"''  *°  ^^••"^"  '^^  Asso- 
thic  .f„      ,  ^^"^   °"*   "^   obligations   under 

1976  and  the  transitional  quarter  ending 
September  30,  1976.  not  to  exceed  $2  000  000 
for  the  fi.scal  year  ending  September  30,  1977 
not  to  exceed  $2,000,000.  No  money  in  the 
Fund,  regardless  of  source,  shall  be  obligated, 
expended,  or  otherwise  committed  to  any 
purpose  from  the  Fund  prior  to  or  after 
January    1,    1978,    without    prior    approval 


thereof  In  an  annual  appropriations  Act.  The 
Fund  shall  not  qualify  as  one  of  the  excep- 
tions provided  in  section  401(d)  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974. 

EXEMPTION 

Sec.  510.  Neither  the  provisions  of  sec- 
tion 20a  of  the  Interstate  Commerce  Act, 
as  amended  (49  U.S.C.  20a),  nor  the  regis- 
tration and  prospectus  delivery  requirements 
of  the  Securities  Act  of  1933,  as  amended, 
shall  be  applicable  to  the  Issuance  and  sale 
of  redeemable  preference  shares  by  rail- 
roads, to  the  extent  authorized,  as  provided 
by  this  title. 

GUARANTEE    OF    OBLIGATIONS 

Sec  511.  (a)  In  General. — The  Associa- 
tion may.  In  accordance  ^^'Ith  the  provisions 
of  this  section,  guarantee  and  make  commit- 
ments to  guarantee  the  payment  of  interest 
on  and  the  principal  balance  of  an  obligation 
prior  to,  on.  or  after  the  date  of  execution 
or  the  date  of  disbursement  of  such  obliga- 
tion the  proceeds  of  which  shall  be  or  have 
been  used  to  acquire  or  rehabilitate  and 
Improve  facilities  or  equipment.  Each  guar- 
antee cf  an  obligation  shall  be  made  in  ac- 
cordance with  the  provisions  of  sections  511 
through  513  of  this  title  and  such  rules  as 
the  Associat.on  may  prescribe  to  protect  rea- 
sonably the  interests  of  the  United  States. 
Each  application  for  the  guarantee  of  an 
obligation  or  for  a  commitment  to  guar- 
antee an  obligation  shall  be  made  In  writing 
to  the  Association  In  such  form  and  with 
such  content  as  the  Association  prescribes. 
Such  application  shall  be  granted  if  the 
Association  determines  that  the  proposed, 
negotiated,  or  executed  obligation  is  eligible 
for  such  guarantee.  Each  such  guarantee 
or  commitment  to  guarantee  shall  be  ex- 
tended In  such  form,  under  such  terms  and 
conditions,  and  pursuant  to  such  regula- 
tions as  the  Association  deems  appropriate, 
consistent  with  the  purposes  of  this  title. 
Such  a  guarantee  or  commitment  to  guar- 
antee shall  Inure  to  the  benefit  of  the  holder 
of  the  obligation  to  which  such  guarantee 
or  commitment  to  guarantee  applies.  In  no 
event  shall  any  such  holder  receive  or  be 
entitled  to  retain  payment  from  said  guar- 
antee in  a  total  amount  which,  together 
with  any  other  recovery,  including  a  secu- 
rity interest  In  the  equipment  or  facilities, 
exceeds   the   actual   loss   of  such  holder. 

(b)  Fund. — An  obligation  guarantee  fund 
shall  be  established  and  administered  by 
the  Association  as  a  revolving  fund  to  carry 
out  the  provisions  of  section  511  through 
513  of  this  title.  Moneys  In  the  obligation 
guarantee  fund  shall  be  deposited  In  the 
Treasury  of  the  United  States  to  the  credit 
of  such  fund  or  Invested  in  bonds  or  other 
obligations  of  the  United  States  approved 
by   the   Secretary  of  the  Treasury. 

(c)  Valuation. — Before  granting  any  ap- 
plication for  a  guarantee  or  a  commitment 
to  guarantee  any  obligation,  the  Association 
shall  make  a  determination  of  the  value  of 
the  facilities  or  equipment  which  are  or 
will  be  financed  or  refinanced  by  such  ob- 
ligation. Such  determination  of  value  shall 
be  conclusive  and  not  subject  to  review  In 
any  court. 

(d)  Modifications. — The  Association  may 
approve  any  modification  of  any  provision 
of  a  guarantee,  or  of  a  commitment  to 
guarantee  an  obligation.  Including  the  rate 
of  interest,  time  of  payment  of  Interest  or 
principal,  security,  or  any  other  terms  and 
conditions,  if  the  Association  makes  a  find- 
ing in  writing  that  such  modification  Is 
equitable  and  not  prejudicial  to  the  Interests 
of  the  United  States  under  this  title,  and 
that  the  holder  of  such  obligation  consents 
to  such  modification. 

(e)  Maximum  Obligational  Authority. — 
The  aggregate  unpaid  principal  amounts  of 
obligations,      including      interest     thereon. 


which  may  be  guaranteed  by  the  Associa- 
tion under  this  title  shall  not  exceed  $1,- 
000,000.000  at  any  one  time. 

(f )  Rate  of  Interest. — The  rate  of  interest 
(exclusive  of  premium  charges  for  a  guar- 
antee and  service  fees)  which  shall  be  paid 
on  the  unpaid  principal  balance  of  each  ob- 
ligation guaranteed  by  the  Association,  shall 
not  exceed  an  annual  percentage  rate  which 
the  Association  determines  to  be  reason- 
able, taking  into  consideration  of  the  pre- 
vailing Interest  rates  for  similar  obliga- 
tions in  the  private  market. 

(g)  Notice. — Upon  receipt  of  an  applica- 
tion for  the  guarantee  of  an  obligation,  the 
Association  shall  cause  a  notice  of  such 
application  to  be  published  In  the  Federal 
Register  and  shall  Invite  and  afford  Inter- 
ested persons  an  opportunity  to  submit 
comments  on  such  application  at  a  proceed- 
ing to  commence  after  reasonable  notice. 
Notice  of  such  proceedings  shall  be  pub- 
lished In  the  Federal  Register.  Such  notice 
shall  include  (1)  a  statement  of  the  time, 
place,  and  nature  of  the  proceeding;  and 
(2)  a  description  of  the  subjects  and  Issues 
Involved. 

(h)  Prereqt-i.<;ites  for  Guarantees. — No 
obligation  shall  be  guaranteed  and  no  com- 
mitment shall  be  made  to  guarantee  any 
obligation  under  this  section,  unless  and  un- 
til the  Association  makes  a  finding  in  writ- 
ing that — 

(1)  an  obligation  for  equipment  acquisi- 
tion, rehabilitation,  or  Improvement  is  se- 
cured by  the  particular  equipment  which  is 
to  be  financed  or  refinanced  by  such  obliga- 
tion; 

(2)  payment  of  the  obligation  Is  required 
by  Its  terms  to  be  made  within  25  years  from 
the  date  of  its  execution; 

( 3 )  the  financing  or  refinancing  is  Justified 
by  the  present  and  probable  future  demand 
for  rail  services  to  be  rendered  by  the  appli- 
cant and  will  serve  to  meet  demonstrable 
needs  for  rail  service  and  to  provide  ship- 
pers with  improved  service; 

(4)  the  applicant  has  given  reasonable 
assurances  that  the  facilities  or  equipment 
to  be  acquired,  rehabilitated,  or  Improved 
with  the  obligation  will  be  economically  and 
efficiently  utilized; 

(5)  the  probable  value  of  any  equipment 
to  be  Improved,  rehabilitated,  or  acquired, 
and  of  any  facilities  to  be  acquired.  Is  suf- 
ficient to  provide  the  United  States  with 
reasonable  security  and  protection  In  trie 
event  of  default  by  the  obligor  In  the  case 
of  repossession  by  the  holder  of  the  obliga- 
tion or  In  the  case  of  possession  or  purchase 
by  the  Association;  and 

(6)  the  transaction  will  result  in  an  im- 
provement In  the  ability  of  any  affected 
railroad  to  transport  passengers  or  freight. 

(1)  General  Obligation. — The  recipients 
of  any  guarantees  of.  or  of  any  commitments 
to  guarantee,  an  obligation  under  this  sec- 
tion, shall,  consistent  with  their  capital  re- 
sources, maintain  their  facilities,  on  a  con- 
tinuing basis,  in  accordance  with  standards 
promulgated  under  this  subsection.  The  Sec- 
retary shall  assure  compliance  with  this  obli- 
gation by  regular  periodic  Inspection. 

(j)  Conditions  of  Guarantees. — No  guar- 
antee of,  and  no  commitment  to  guarantee, 
an  obligation  may  be  granted,  approved,  or 
extended  under  this  section,  unless  the 
obligor  first  agrees  in  writing  that  so  long  as 
any  interest  or  principal  is  due  and  payable 
on  such  obligation — 

(A)  there  will  be  no  Increase  in  discre- 
tionary dividend  payments  over  the  average 
ratio  which  such  payments  bore  to  earn- 
ings for  the  applicable  fiscal  period  during 
the  5  years  preceding  such  proposed  Increase, 
without  prior  approval  of  such  Increase  by 
the  Association.  Such  approval  may  only  be 
granted  after  a  public  hearing  with  an  op- 
portunity for  interested  persons  to  submit 
comments  and  a  written  finding  by  the  Asso- 
ciation that  such  Increase  In  dividends  will 
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not  materially  affect  the  ability  of  the  obligor 
to  comply  with  the  requirements  of  subpara- 
graph (C)  of  this  paragraph: 

(B)  the  obligor  will  not  use  assets  or  reve- 
nues (Other  than  cash)  related  to  or  derived 
from  raUroad  operations  In  nonrallroad  en- 
terprises, without  prior  approval  in  writing 
from  the  Association.  Such  approval  may 
only  be  granted  after  a  public  hearing  with 
an  opportunity  for  Interested  persons  to  sub- 
mit comments  and  a  written  finding  by  the 
Association  that  such  use  of  assets  or  reve- 
nues will  not  materially  affect  the  abUlty 
of  the  obligor  to  comply  %lth  the  require- 
ments of  subparagraph  (C)  of  this  paragraph 
and 

(C)  the  obligor  shall  take  all  reasonable 
and  practicable  steps  possible.  In  accordance 
with  such  guidelines  as  may  be  established 
by  the  Secretary  and  the  Commission,  to  im- 
prove the  equitable  distribution  and  efficient 
and  expeditious  use  of  all  equipment  and  fa- 
culties in  order  to  improve  rail  service. 

(k)  Breach  op  CoNorrioNs.— The  Attorney 
CSeneral  shall  commence  a  civil  action  in  any 
appropriate  district  court  of  the  United 
States  to  enjoin  any  activity  which  the  As- 
sociation finds  18  m  violation  of  any  condi- 
tion specified  in  subsection  (1)  or  (J)  of  this 
■ection,  and  to  secure  any  other  appropriate 
relief,  including  termination,  suspension 
and  punitive  damages. 

(1)  Investigation  Chakge.— The  Associa- 
tion shaU  charge  and  collect  from  each  ap- 
plicant such  amounts  as  it  deems  reasonable 
for  the  investigation  of  any  application  sub- 
mitted, for  appraisal  of  the  value  of  the 
equipment  or  facilities  Involved  and  for 
maUng  the  necessary  determinations  and 
findings^  Such  charges  shall  not  aggregate 
more  than  one-half  of  i  percent  of  the 
principal  amount  of  the  obligation  with  re- 
spect to  which  the  applicant  seeks  a  guaran- 
tee or  commitment  to  guarantee. 

(m)  PHEMnnn  Charge.— The  Association 
shall  levy  and  collect  from  the  obligor  an  an- 
nual premium  charge  on  each  obligation 
guaranteed  under  this  section.  The  amount 
of  such  premium  may  not  exceed  an  annual 
«.^  J,  P^'"^^^  on  the  unpaid  balance  of 
such  obligation  at  the  time  payment  is  due 
Payment  is  due  initially  when  the  obligation 
is  guaranteed  by  the  Association,  and  ^ere- 
Jt^rantee  *^*  ^n^^lversary  date  of  such 
(n)  Administrative  Costs.— All  monevs 
Ihon''^  ^7  ^^^  Association  under  this  section 
te«  L^h'^?"""^'*  ""  *^**  obligation  guaran- 
tee fund.  An  amount,  which  shall  not  ex- 
ceed 5  percent  of  the  total  annual  premium 
charges  authorized  to  be  collected  under  sub- 
section (m)  of  this  section,  may  be  used  by 
the.  Association  to  pay  administrative  costs 
iSlon^*"***  incurred  by  it  pursuant  to  this 


ISSUANCE  OF  NOTES  OR  OBLIGATIONS 

i«t1«n'i^^.'**  Authorization.— The  Assoc- 
iation may  Issue  notes  or  other  obligations  to 
the  Secretary  of  the  Treasury  in  such  foriS 

^d  suSwi?"°"l  '^"^^^  «"*=»^  maturltS 
Sf.  Al^!f  **.*°  ^"*'**  **'"'^  ^n'*  conditions  as 
^rellr.  *"°"*  "^^'^  *^^  '^PPTov^l  Of  such 
Secretary,   may  prescribe.   Such   obligations 

^Ltlnf  "*^  Whenever  the  moneys  in  the 
to  ^v  an.^"^^*  ^""'^  *"»  '^ot  sufficient 
^a^U  f  '™°""*  "^^^"^  *^«  Association  Is 
♦ftl     T*  ^  ?*y   ""***'■   «^<="on   513   of  this 

a  «te  to^L"  H"?""°f^  ^^"^^  "^^  interest  at 
a  rate  to  be  determined  by  the  Secretary  of 
the  Treasury  on  the  basu  of  the  current 
average  market  yield  on  outstanding  mar^et- 

iSietl^  n^'in'^'^e'  ^"''^  oWlgations.  The 
secretary  of  the  Treasury  shall  purchase 
any  such  obligations  and  for  such'^JS^ 

tLT^  "!f  ^  *  P"''"^  '*^»'*  transaction 
the  proceeds  from  the  sale  of  any  securi- 
ties issued  under  the  Second  Liberty  Bond 
Act.  as  now  or  hereafter  In  force.  The  our- 
poses  for  which  securities  may  be  Issued  un- 


der such  Bond  Act  are:  extended  to  Include 
any  purchase  of  notes  or  other  obligations 
Issued  under  this  subsection.  The  Secretary 
of  the  Treasury  may  sell)  any  such  obligations 
at  such  time  and  price  t.nd  upon  such  terms 
and  conditions  as  he  sl»all  determine  In  his 
discretion.  All  purchases,  redemptions  and 
sales  of  such  obligations  by  such  Secretary 
shall  be  treated  as  public  debt  transactions 
of  the  United  States.  Monevs  obtained  under 
this  subsection  .shall  be  deposited  In  the  ob- 
ligation guarantee  fund,  and  redemptions  of 
any  such  obligations  shall  be  made  by  the 
Association  from  such  ftind. 

(b)  Disposition  of  fROPERTT.— Notwith- 
st.mdlng  any  ot.e.-  prcvt  ion  of  law.  the  As- 
sociat.on  may.  in  Its  c'i3f -ction,  pe-form  any 
acts  v.hlch  It  ccnsldercatce;,sarv  or  appro- 
priate ro  complete,  rL-co^dltion.  reconstruct 
renovate,  repair,  maintain,  manage,  operate' 
charter,  lease.  rei:t,  sell  pr  of  erwise  dispose 
of  any  property  or  oth^  Interest?  acquired 
by  it  pursuant  to  cectian.  5U  through  513 
of  this  t.tle. 

(c)  Validity— No  guairantee  bv  the  Asso- 
cia:ion  and  no  commitjtient  by  it  to  guar- 
antee an  obligation,  finder  "sections  511 
through  "13  of  this  title,  may  be  terminated, 
suspen.';ed,  canceled,  or'  ot!  er.vlse  revoked 
e.Kcept  in  accordance  w^h  Ir.uful  terms  and 
conditions  prescribed  Ijy  the  Association. 
Such  a  guarantee  or  cc^nniltment  shall  b<- 
conclusive  evidence  that  rhe  underlying  obli- 
gation is  in  compliance  'with  the  provisions 
of  ;,uch  sections  of  this  title,  and  tliat  sur-h 
obligation  has  been  apprtoved  and  is  legal  as 
to  principal,  interest.  i>.n^  ot'.^er  terms.  Such 
a  guarantee  cr  commitment  to  guarantee 
shall  be  valid  and  incon testable  in  the  hands 
of  the  holder  thereof.  :4  of  the  date  when 
the  Association  granted  tiie  aoplicatlon 
therefor,  except  as  to  fraud  or  material  mis- 
representation by  such  holder. 

DEFAULT     ON    CUAR.\NTtED    OBLIGATIONS 

Sec.  513.  (a)  In  General.— T  there  is  a  de- 
fr.ult  by  the  obli-or  in  ady  puvment  of  prin- 
cipal or  interest  due  uhder  an  obligation 
guaranteed  under  secUots  511  through  513 
of  this  title,  which  has  continued  for  30  days 
the  holder  of  such  cbligatj  n  or  his  agent  has 
the  right  to  deri.md  pajiment  by  the  Asso- 
ciation of  the  unpaid  interest  on,  and  the  un- 
paid principal  of.  such  oOliLration.  Su.h  pay- 
ment may  be  demanded  r.fter  or  before  the 
expiration  of  such  period  ;as  mav  be  specified 
in  the  guarantee  or  relited  agreements  but 
not  later  than  90  days  from  the  date  of  sue 
default.  Within  such  specified  oeriod,  but  not 
later  than  60  days  from  the  date  of  such  de- 
mand, the  Association  $hall  pay  to  .such 
holder  the  unpaid  interest  on.  and  the  un- 
IMJd  principal  of.  such  .obligation;  except 
that  the  Association  shall  not  be  required  to 
make  any  such  payment  if  it  finds,  prior  to 
the  expiration  of  such  period,  that  there 
was  no  default  by  the  obligor  in  the  pay- 
ment of  interest  or  principal  or  that  such 
default  has  Ijeen  remedied. 

(b)  Rights  of  Associ4tion.— If  the  As- 
sociation makes  a  payment  to  a  holder,  un- 
der subsection  (a)  of  thfe  section,  it  shall 
thereupon  have  all  the  rights  granted  to  it 
by  law  or  security  agreetnents  between  it 
and  the  obligor,  at  such  time.  The  Associa- 
t  on  shall  also  be  subrogated  to  all  of  the 
rights   which   such   holder  had   by   law    as- 

llf^^^t""^:,  °'"  ^^^"■■Ity  agreements  between 
such  holder  and  the  obligor.  Notwithstand- 
ing any  other  provision  of  law.  the  Associa- 
tion may.  in  its  discretion*  complete,  recon- 
dition, reconstruct,   renovate,   repair,   main- 

rtt=^;°P*?*^'  '=^^'"t«'-'  >-ent,  sell,  or  otherwise 
dispose  of  any  property  obtained  by  it  pur- 
suant to  this  section.  The  terms  of  any  such 
sale  or  other  disposition  sh^ll  be  as  approved 
by  the  Association, 

(c)  Form  of  Payment.— Any  amount  re- 
quired to  be  paid  by  the  Association  pursuant 
to  subsection  (a)  of  thisj  section  shall  be 
paid  in  cash. 

(d)  Action  Against  Oblipor.— If  there  is  a 
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ANNUAL   REPORT 

Sec.  515.  The  Association  shall  report  to 
the  Congress  within  90  days  following  the 
end  of  each  fiscal  year  on  the  financial  con- 
dition and  operations  of  the  Fund  and  of  the 
obligation  guarantee  fund  during  such  fiscal 
year,  and  on  the  anticipated  condition  and 
operctions  of  the  Fund  and  of  the  obligation 
guarantee  fund  during  the  next  fiscal  year. 

EMPLOYEE    protection 

Stc.  516.  (a)  In  General. — Fair  and  equi- 
table arrangements  shall  be  provided,  in  ac- 
cordance with  this  section,  to  protect  the 
interests  of  a'.iy  employees  not  otherwise  pro- 
tected under  title  V  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  510) 
who  may  be  affected  by  actions  taken  pur- 
si^ant  to  authorizations  or  approval  obtained 
under  this  title.  Such  arrangements  shall  be 
determined  by  the  e.xecution  of  an  agreement 
between  the  representatives  of  the  railroads 
ai.d  the  representatives  of  their  employees, 
within  120  days  after  the  date  of  enactment 
of  this  title.  In  the  absence  of  such  an  ex- 
ecuted agreement,  the  Secretary  of  Labor 
shall  prescribe  the  applicable  protective  ar- 
rangements, within  150  days  after  the  date 
of  enactment  of  this  title. 

(b)  Terms. — The  arrangements  required 
by  subsection  (a)  of  this  section  shall  apply 
to  individual  employees  having  an  employ- 
ment relationship  with  the  particular  rail- 
road employer  Involved,  on  the  date  on  which 
the  applicable  financial  assistance  under  this 
title  is  first  sought.  Such  arrangements  shall 
include  such  provisions  as  may  be  neces- 
sary— 

( 1 )  to  provide  for  notice,  negotiation,  and 
execution  of  agreements  providing  for  the 
manner  in  which  the  protective  arrange- 
ments shall  be  applied,  which  agreements 
shall  be  executed  prior  to  implementation 
of  work  funded  from  assistance  obtained 
under  this  title,  except  that  (A)  if  such 
agreements  have  not  been  reached  within  30 
days  after  the  date  such  assistance  is  ap- 
proved, either  party  to  the  dispute  may  sub- 
mit the  issue  for  final  and  binding  arbitra- 
tion and  the  decision  in  any  such  arbitration 
s!i.ill  be  rendered  within  30  days  after  such 
submis.=ior.;  and  (B)  the  arbitration  deci- 
sion 1 1 1  shall  in  no  way  modify  the  protec- 
tion afforded  in  the  protective  arrangements 
established  pursuant  to  this  section,  (ii) 
shall  be  final  and  binding  on  the  parties, 
and  (iii)  shall  become  a  part  of  the  agree- 
ment; 

(2)  for  the  preservation  of  compensation 
(including  subsequent  general  wage  in- 
creases, vacation  allowances,  and  monthly 
compensation  guarantees),  rights,  privileges, 
and  benefits  (including  fringe  benefits  such 
as  pensions,  liospltalization.  and  vacations, 
under  the  same  conditions  and  so  long  as 
such  benefits  continue  to  be  accorded  to 
other  employees  of  the  employing  railroad 
in  active  service  or  on  furlough,  as  the  case 
may  be)  to  such  employees  under  existing 
collective-bargaining  agreements  or  other- 
wise; 

(3)  to  provide  for  final  and  binding  arbi- 
tration of  any  dlsoute  which  cannot  be 
settled  by  the  parties,  with  respect  to  the 
interpretation,  application,  or  enforcement 
of  the  provisions  of  the  protective  arrange- 
ments: 

(4)  to  provide  that  an  employee  who  is 
unable  to  secure  employment  by  the  exercise 
of  his  or  her  seniority  rights,  as  a  result  of 
actions  taken  with  financial  assistance  ob- 
tained under  this  title,  shall  be  offered  re- 
assignment and,  where  necessar>',  retrain- 
ing to  fill  a  position  comparable  to  the  posi- 
tion held  at  the  time  of  such  adverse  effect 
and  for  which  he  is,  or  by  training  and  re- 
training can  become,  physically  and  mentally 
qualified,  so  long  as  such  offer  Is  not  in 
contravention  of  collective  bargaining  agree- 
ments relating  thereto;  and 

(5)  to  provide  that  the  protection  afford- 


ed pursuant  to  this  section  shall  not  be  ap- 
plicable to  employees  benefited  solely  as  a 
result  of  the  work  which  is  financed  by  funds 
provided  pursuant  to  this  title. 

(c)  Subcontracting. — The  arrangements 
which  are  required  to  be  negotiated  by  the 
parties  or  prescribed  by  the  Secretary  of 
Labor,  pursuant  to  subsections  (a)  and  (b) 
of  this  section  shall  include  provisions 
regulating  subcontracting  by  the  railroads  of 
work  which  Is  financed  by  funds  provided 
pursuant  to  this  title  V. 

TITLE  VI— IMPLEMENTATION  OP  THE 
FINAL  SYSTEM  PLAN 

REFERENCES  TO  ACT 

Sec.  600.  (a)  Unless  otherwise  specified, 
whenever,  in  this  title,  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amendment 
to,  or  a  repeal  of,  a  section  or  provision  of 
"such  Act",  the  section  or  other  provision 
amended  or  repealed  is  a  section  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  701  etseq.). 

(b)  The  table  of  contents  of  such  Act  Is 
amended  to  read  as  follows: 

"Table  of  Contents 
"TITLE  I— GENERAL  PROVISIONS 
"Sec.  101.  Declaration  of  policy. 
"Sec.  102.  Definitions. 

"TITLE  II— UNITED  STATES  RAILWAY 
ASSOCIATION 

"Sec.  201.  Formation  and  structure. 

"Sec.  202.  General  powers  and  duties  of  the 
Association. 

"Sec.  203.  Access  to  information, 

"Sec.  204.  Report. 

"Sec.  205.  Transportation  Services  Planning 
Office. 

"Sec.  206.  Final  system  plan. 

"Sec.  207.  Adoption  of  final  system  plan. 

"Sec.  208.  Review  by  Congress. 

"Sec.  209.  Judicial  review. 

"Sec.  210.  Obligations  of  the  Association. 

"Sec.  211.  Loans. 

"Sec.  212.  Records,  audit,  and  examination. 

"Sec.  213.  Emergency  assistance  pending  im- 
plementation. 

"Sec.  214.  Authorization  for  appropriations. 

"Sec.  215.  Maintenance  and  Improvement  of 
plant. 

"Sec.  216.  Purchase  of  debentures  and  series 
A  preferred  stock. 
"TITLE  III — CONSOLIDATED  RAIL 
CORPORATION 

"Sec.  301.  Formation  and  structure. 

"Sec.  302.  Powers    and    duties    of    the    Cor- 
poration. 

"Sec.  303.  Valuation  and  conveyance  of  rail 
properties. 

"Sec.  304.  Termination  and  continuation  of 
rail  services. 

"Sec.  305.  Supplementary  transfers. 

"Sec.  306.  Certificates  of  value. 

"Sec.  307.  Supplementary  assistance. 

"TITLE  rv— LOCAL  RAIL  SERVICES 

"Sec.  401.  Findings  and  purposes. 

"Sec.  402.  Rail   service   continuation   assist- 
ance. 

"Sec.  403.  Acquisition     and     modernization 
loans. 

"TITLE  V— EMPLOYEE  PROTECTION 
"Sec.  501.  Definitions. 
"Sec.  502.  Employment  offers. 
"Sec.  503.  Assignment  of  work. 
"Sec.  504.  Collective-bargaining  agreements. 
'Sec.  505.  Employee  protection. 
"Sec.  506.  Contracting  out. 
"Sec.  507.  Arbitration. 
"Sec.  508.  Acquiring  railroads. 
'Sec.  509.  Payment  of  Iseneflts. 
■TITLE  VI— MISCELLANEOUS  PROVISIONS 
"Sec.  601.  Relationship  to  other  laws. 
'Sec.  602.  Annual  evaluation  by  the  Secre- 
tary. 
'Sec.  603.  Freight  rates  for  recyclables. 
Sec.  604.  Separability.". 


general 


Sec.  601.  (a)  Section  202(a)  (2)  of  such 
Act  (45  U.S.C.  712(a)  (2) )  U  amended  to  read 
as  follows : 

"(2)  issue  obligations  under  section  210  of 
this  title;  make  loans  under  section  211  of 
this  title;  purchase  or  otherwise  receive  and 
hold  securities  (whether  debt  or  equity)  of 
the  Corporation  under  section  216  of  this 
title  and  exercise  all  of  the  rights,  privileges, 
and  powers  of  a  holder  of  any  such  securities; 
and  issue  certificates  of  value  under  section 
306of  this  Act;": 

(b)  Section  303  of  such  Act  (45  U.S.C.  743) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Transfer  and  Other  Taxes  and  Re- 
cording Fees. — All  transfers  or  conveyances 
of  rail  properties  (whether  real,  personal,  or 
mixed)  which  are  made  under  this  section 
In  accordance  with  designations  in  the  final 
system  plan,  to  the  Corporation  or  pursuant 
to  section  206(c)  of  the  Act,  or  which  are 
made  in  accordance  with  a  supplementary 
transfer,  pursuant  to  section  305  of  this  title 
shall  be  exempt  from  any  taxes,  imposts  or 
levies  now  or  hereafter  imposed  by  the  United 
States  or  by  any  State  or  any  political  sub- 
division of  a  State,  on  such  transfers  or  con- 
veyances or  on  the  recording  of  deeds,  bills  of 
sale,  liens,  encumbrances,  or  other  Instru- 
ments evidencing,  effectuating,  or  Incident 
to  any  such  transfers  or  conveyances, 
whether  imposed  on  the  transferor  or  on 
the  transferee.  Such  transferors  and  trans- 
ferees shall  be  entitled  to  record  any  such 
deeds,  bills  of  sale,  liens,  encumbrances,  or 
other  Instruments  and,  consistent  with  the 
designations  and  applicable  principles  In  the 
final  system  plan,  to  record  the  release  or  re- 
moval of  any  pre-existing  liens  or  encum- 
brances of  record  with  respect  to  properties 
so  transferred  or  conveyed,  upon  payment  of 
any  appropriate  and  generally  applicable 
charges  for  the  services  performed.". 

(c)  Section  208  of  such  Act  (45  U.S.C.  718) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(d)  The  provisions  of  the  Association's 
OflScial  Errata  Supplement,  dated  December 
1,  1975,  to  the  Pinal  System  Plan,  Including 
all  designations  made  therein,  shall  be 
treated  for  all  purposes  as  If  they  had  been 
included  in  the  Final  System  Plan  adopted 
by  the  Association  and  reviewed  by  the  Con- 
gress and  the  Final  System  Plan  shall  for  all 
purposes  be  deemed  to  be  approved,  as  modi- 
fied and  amended  by  such  Supplement. 

"(e)  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  Association  may.  upon 
petition  of  any  State,  modify  the  final  sys- 
tem plan  to  make  further  designations  with 
respect  to  lines  and  related  rail  properties  of 
railroads  in  reorganization  in  the  region 
designated  for  transfer  to  the  Corporation 
under  such  plan,  if  such  designations  are 
likely  to  result  in  improved  rail  service  to 
users  on  such  lines  and  connecting  lines 
and  would  not  materially  Impair  the  profit- 
ability of  the  Corporation.  Such  designations. 
Including  designations  o:  such  rail  lines  and 
properties  to  a  State,  a  profitable  railroad, 
or  responsible  person,  may  be  made  at  any 
time  prior  to  delivery  of  the  final  system  plan 
to  the  special  court  under  section  209(c)  of 
this  Act.  Such  further  designations  shall  be 
treated  for  all  purposes  as  If  they  had  been 
Included  in  the  final  system  plan  adopted  by 
the  Association  and  reviewed  by  the  Con- 
gress and  the  final  system  plan  shall  for  all 
purposes  be  deemed  to  be  approved,  as  modi- 
fled  by  such  designations". 

SPECIAL  COURT 

Sec  602.  (a)  Section  209(b)  of  such  Act 
(45  U.S.C.  719)  is  amended  by  striking  out 
the  sixth  sentence  thereof  and  ln.sertlng  in 
lieu  thereof  the  following  new  sentence: 
"The  special  court  may  issue  rules  for  the 
conduct  of  its  functions.  Including  rules 
with  respect  to  the  time  within  which  mo- 
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tlons  may  be  filed  seeking  relief,  and  provi- 
sions which  It  deems  necessary  or  appropri- 
ate for  the  representation  of  Interests  not 
otherwise  represented.". 

(b)  Section  209  of  such  Act  (45  U.S.C.  719) 
Is  amended  by  adding  at  the  end  thereof  the 
following  four  new  subsections: 

■•(e)  Civil  Actions.— (1)  Notwithstanding 
any  other  provision  of  law,  any  action— 

"(A)  for  Injunctive  or  other  relief  from  the 
enforcement,  operation,  or  execution  of  Act 
or  any  provision  thereof,  or  from  any  action 
taken  pursuant  to  authority  purportedly 
conferred  under  this  Act; 

"(B)  challenging  the  constitutionality  of 
this  Act  or  any  provision  thereof,  or  the  ille- 
gality of  any  action  or  any  failure  to  take 
any  action  pursuant  to  authority  conferred 
or  purportedly  conferred  under  this  Act:  or 

"(C)  to  enforce  or  declare  any  rights  under 
this  Act;  or 

"(D)  to  Obtain,  Inspect,  copy,  or  review 
any  document  in  the  possession  or  control 
of  the  Association  that  would  be  discover- 
able In  litigation  pursuant  to  section  303(c) 
ofthUAct. 

shall  be  within  the  original  and  exclusive 
Jurisdiction  of  the  special  court. 

"(2)  The  original  and  exclusive  Jurisdic- 
tion of  the  special  court  shall  Include  any 
action,  whether  filed  by  any  interested  per- 
son or  initiated  by  the  special  court  itself,  to 
Interpret,  alter,  amend,  modify,  or  imple- 
ment any  of  the  orders  entered  by  such 
court  pursuant  to  section  303(b)  of  this  Act 
In  order  to  effect  the  purposes  of  this  Act 
or  the  goals  of  the  final  system  plan.  During 
the  pendency  of  any  such  proceedings,  the 
special  court  may  enter  such  orders  as  It 
determines  or  concludes  to  be  appropriate 
including  orders  which  enjoin,  restrain,  con- 
dition, or  limit  any  conveyance,  transfer  or 
use  of  any  asset  or  right  which  is  subject 
to  such  an  order  or  which  is  at  issue  In  such 
a  proceeding,  or  which  involves  the  enforce- 
ment of  any  liens  or  encumbrances  upon 
such  assets  or  rights.  Any  orders  which  inter- 
pret, alter,  amend,  modify,  or  Implement  or- 
ders entered  by  the  special  court  pursuant  to 
this  subsection,  shall  be  final  and  shall  not 
be  restrained  or  enjoined  by  any  court. 

"(3)  A  final  order  or  Judgment  of  the 
special  court  In  any  action  referred  to  in  this 
section  shall  be  reviewable  only  upon  peti- 
tion for  a  writ  of  certiorari  to  the  Supreme 
Court  of  the  United  States,  except  that  any 
order  or  Judgment  enjoining  the  enforce- 
ment or  declaring  or  determining  the  un- 
constitutionality or  invalidity  of  this  Act  In 
whole  or  in  part,  or  of  any  action  taken 
thereunder,  shall  be  reviewable  by  direct  ap- 
peal to  the  Supreme  Court  of  the  United 
States  In  the  same  manner  that  an  injunc- 
tive order  may  be  appealed  under  section 
1253  of  title  28.  United  States  Code:  Pro- 
vided. That  such  an  appeal  Is  exclusive  and 
shall  be  filed  not  more  than  20  days  after 
entry  of  such  order  or  Judgment.". 

"(f)  StrPPLEMENTABT  TKANSPEBS— (1) 

Within  180  days  after  the  filing  of  a  petition 
under  section  305(e)  of  this  Act.  the  special 
court  shall  decide,  after  a  hearing,  whether 
the  proposed  supplementary  transfers,  con- 
sidered in  their  entirety,  are  (A)  In  the  pub- 
lic interest,  as  defined  by  the  purposes  of 
this  Act  and  the  goals  of  the  final  system 
pUn,  and  (B)  fair  and  equitable.  If  the 
special  court  determines  that  such  transfers 
considered  in  their  entirety,  are  in  the  pub- 
lic interest  and  fair  and  equitable,  it  shall 
upon  the  making  of  such  a  determination' 
issue  such  orders  as  may  be  necessary  to  con- 
summate. Implement,  or  execute  such  trans- 
fers If  the  special  court  determines  that 
such  transfers,  considered  in  their  entirety 
are  not  in  the  public  Interest  or  are  not  fair 
and  equitable,  it  shall  file  an  opinion  statlnir 
Its  conclusion  and  reasons  therefor,  and  in 
such  a  case  the  Association  or  the  Secretary 
may,  within  30  days  after  the  filing  of  such 
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opinion,  certify  to  the  fecial  court  that  the 
terms  and  conditions  of  such  proposed  sup- 
plementary   transfers    |iave    been    modified 
consistent  with   the   opinion   of   the   special 
court  and  are  acceptalie  to  each  proposed 
transferor   and   transferee    (other   than   the 
Corporation,   where   it   fc   a  proposed   trans- 
feror, if  the  Association  has  determined  that 
such  transfers  are  likely  to  result  in  achieve- 
ment of  the  goals  specified  in  section  206(a) 
of  this  title  in  a  manner  less  costly  to  the 
public  than  that  snecifled  In  the  final  sys- 
tem  plan),    and    may   petition    the    special 
court  for  reconslderatloti  of  the  proposal  a.? 
so  modified.   With   resp«ct   to   any   proposed 
transfer  under  section  305(d)  of  this  Act,  the 
Association  shall  certify  to  the  special  court 
that  the  terms  and  conditions  of  the  pro- 
posed   supplementary    transfer    have    been 
modified  consistent  with  the  opinion  of  the 
special  court  and  shall  petition  the  special 
court  for  reconsideration  of  the  proposal  as 
so  modified.  Within  90  4ays  after  the  filing 
of  such  petition,  the  special  court  shall  de- 
cide, after  a  hearing,  whether  the  proposil. 
as  modified  in  the  mannf  r  attested  to  by  the 
certification  of  the  Association  or  of  the  Sec- 
retary Is  in  the  public  intlerest  and  Is  fair  and 
equitable,  and  shall  enttr  such  further  or- 
ders as  are  consistent  wjth  that  determina- 
tion. 

"(2)  The  special  coutt  Is  authorized  to 
exercise  the  powers  of  a  district  Judge  in  any 
Judicial  district  with  respect  to  any  proceed- 
ing under  this  subsection,  and  such  powers 
shall  Include  those  of  a  reorganization  court. 
"(3)  Any  evaluation  or  determination  of 
the  Association,  the  SecBetary,  or  the  Com- 
mission under  this  sectian  or  under  section 
305  of  this  Act  shall  noit  be  reviewable  In 
any  court  except  the  special  court  in  ac- 
cordance with  the  provisions  of  this  section. 
No  supplementary  transfer  shall  be  re- 
strained or  enjoined  or  otherwise  reviewed 
by  any  court  other  than  the  special  court, 
as  provided  in  this  subsedtlon. 

"(4)  Notwithstanding  »ny  other  provision 
of  this  Act,  no  findings,  d»termlnations,  or 
proceedings  (whether  administrative  or 
judicial)  shall  be  requlrpd  with  respect  to 
any  proposed  supplemeqtarv  transfers  ex- 
cept as  expressly  set  forth  in  this  section  and 
In  section  305  of  this  Act. 

"(5)  Whenever  any  property  or  securities 
of  the  Corporation  are  required  to  be  valued 
In  order  to  determine  whiether  the  terms  of 
a  supplementary  transfer  are  fair  and  equi- 
table, the  special  court  shall  give  proper 
recognition  to  the  contributions  to  the  Cor- 
poration by  holders  of  all  classes  of  securi- 
ties except  that  the  special  court  shall  not 
assign  to  the  series  B  preferred  stock  and 
common  stock  of  the  Corporation  any  values 
which  have  been  added  ta  such  securities  by 
reason  of  the  Associations  investment  In  the 
debentures  and  series  A  |)referred  stock  is- 
sued by  the  Corporation  In  excess  of  any 
values  required  by  constitutional  principles 
applicable  to  a  reorganization  proce.ss. 

"(6)  A  final  order  or  Ju^lgment  of  the  spe- 
cial court  entering  or  denj  ing  an  order  pur- 
suant to  this  subsection  4han  be  reviewable 
In  the  same  manner  as  provided  In  subsec- 
tion (e)  (3)  of  this  section.: 

"(g)  Disposition  of  Cas^  Deposit.— When- 
ever the  compensation  \«hich  Is  deposited 
with  the  special  court  under  .section  303(ai 
of  this  Act  Is  In  the  form  mf  cash,  such  cash 
shall  be  Invested  and  reinvested  upon  such 
terms  and  conditions  as  the  special  court 
shall  determine,  pending  the  making  rf  the 
findings  referred  to  in  pa»-agraphs  (1),  (2) 
and  (3)  of  section  303(c)  of  this  Act.  Not- 
withstanding section  303(c)(4)  of  this  Act 
the  special  court  may  order  ( 1 )  the  Income 
from  such  Investments.  (2)  the  dividends 
or  Interest,  if  any.  received  on  any  securities 
or  obligations  deposited  with  the  special 
court  under  such  .section  303(a).  and  (3) 
the  Income,  If  any.  received  with  respect  to 
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under  section  215  of  this  title  and  assumed 
by  the  Corporation;  or 

■■(D)  working  capital  as  contemplated  by 
the  final  system  plan. 

■•i2)  The  Association  shall  purchase  de- 
bentures and  series  A  preferred  stock  of  the 
Corporation  up  to  an  amount  of  $2,100,000,- 
000,  unless  the  Association  makes  an  aflarma- 
tive  finding  that — 

■■(A)  the  Corporation  has  failed  in  any  ma- 
terial respect  to  comply  with  any  covenant 
or  undertaking  made  to  the  Association  and 
such  failure  remains  uncorrected;  or 

■■(B)  the  Corporation  has  failed  (as  deter- 
mined by  Its  performance  within  margins 
prescribed  by  the  Association)  substantially 
to  attain  the  overall  operating  and  financial 
results  projected  in  the  final  system  plan, 
as  they  may  be  modified  by  the  Association; 
or 

■■(C)  there  exists  a  less  expensive  means 
of  fulfilling  the  goals  of  the  final  system 
plan  and  such  means  can  be  Implemented 
in  accordance  with  this  Act. 

"(3)  The  Association  may  purchase  de- 
bentures and  series  A  preferred  stock  of  the 
Corporation  In  amounts  In  excess  of  $2,100,- 
000,000  to  the  extent  required  and  as  re- 
quested by  the  Corporation,  only  If  the  As- 
sociation makes  an  affirmative  finding  that — ■ 

■■(A)  the  Corporation  has  not  failed  in  any 
material  respect  to  comply  with  any  covenant 
or  undertaking  made  to  the  Association. 

•■(B)  the  Corporation  has  not  failed  sub- 
stantially (as  determined  by  its  performance 
within  margins  prescribed  by  the  Associa- 
tion) to  attain  the  overall  operating  and 
financial  results  projected  In  the  final  system 
plan,  as  they  may  be  modified  by  the  Asso- 
ciation; 

••(C)  taking  into  consideration  all  rele- 
vant factors,  including  its  overall  operating 
and  financial  results,  it  Is  reasonably  likely 
that  the  Corporation  will  be  able  to  become 
financially  self-sustaining  without  requir- 
ing Federal  funds  In  excess  of  the  amount 
authorized  in  this  section;  and 

"(D)  there  does  not  exist  a  less  expensive 
means  of  fulfilling  the  goals  of  the  final 
system  plan  that  can  be  Implemented  in 
accordance  with  this  Act. 

■•(E)  Subject  to  the  other  requirements  of 
this  paragraph,  and  to  the  requirements  of 
this  subparagraph,  the  Association  shall  pur- 
chase debentures  and  series  A  preferred  stock 
of  the  Corporation  in  an  amount  adequate 
to  enable  the  Corporation  to  meet  obliga- 
tions which  have  been  either  transferred  to 
the  Corporation  by  other  provisions  of  this 
Act  or  which  are  determined  by  the  Associa- 
tion to  be  obligations  which  the  Corpora- 
tion must  assume  in  order  to  operate  effi- 
ciently, including  accrued  employee  benefits 
and  claims,  damages  claimed  by  shippers,  in- 
ter-railroad payments  for  per  diem  charges 
and  rate  divisions,  and  claims  of  States  and 
political  subdivisions  thereof.  The  Associa- 
tion shall  not  purchase  any  such  debentures 
and  series  A  preferred  stock  for  such  pur- 
poses unless  the  Association  first  finds  that — 

'■(1)  such  obligations  were  not,  and  could 
not  have  been,  reasonably  anticipated  and 
for  that  reason  provision  for  the  payment 
thereof  was  not  Included  In  the  financial 
projections  of  the  final  system  plan,  and 

"(11)  such  obligations  are,  under  other 
applicable  law.  the  responsibility  of  a  rail- 
road in  reorganization  in  the  region,  and 
such  obligation  were  Incurred  by  any  such 
railroad  on  rail  properties  which  are  con- 
veyed to  the  Corporation  on  the  date  of 
conveyance  pursuant  to  section  303(b)  (1)  of 
this  Act: 

"(4)  The  Association  may  elect  to  finance 
the  needs  of  the  Corporation  from  such  Rail 
Trust  Fund  eltlier — 

•'(A)  at  the  time  of  implementation  of 
such  Fund  (by  surrendering  for  cancellation 
outstanding   debentures   and   series   A   pre- 
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ferred  stock  of  the  Corporation  in  exchange 
for  redeemable  preference  shares  Issued  to 
the  Association  by  the  Corporation  at  par 
value) ;  or 

"(B)  subsequent  to  the  Implementation  of 
such  Fund,  through  the  purchase  of  re- 
deemable preference  shares  Issued  by  the 
Corporation. 

'•(5)  The  Association  shall  reimburse  an 
acquiring  carrier  for  the  costs  assumed  by 
the  Corporation  or  by  an  acquiring  carrier 
under  (A)  section  504(g)  of  this  Act,  or  (B) 
paragraph  (3)  (E)  of  this  subsection.  It  shall 
be  the  responsibility  of  the  Association  to 
recover  the  amount  of  any  such  reimburse- 
ment, as  a  current  expense  of  administra- 
tion, from  the  estate  of  any  railroad  In  re- 
organization in  the  region  which  was  the 
employer  at  the  time  that  the  claim  arose. 

"(c)  Findings  and  Election. — If  the  As- 
sociation decides  not  to  purchase  securities 
of  the  Corporation  in  accordance  with  sub- 
section (b)  of  this  section,  it  may  elect  (1) 
not  to  purchase  debentures  or  series  A  pre- 
ferred stock  of  the  Corporation  after  the 
date  of  such  determination,  or  (2)  not- 
withstanding subsection  (e)  (1)  of  this  sec- 
tion to  purchase  debentures  or  series  A  pre- 
ferred stock  of  the  Corporation  after  the  date 
of  such  determination  only  in  such  amounts, 
at  such  times,  and  on  such  terms  and  condi- 
tions as  the  Association  determines  to  be 
appropriate  to  Its  role  as  an  Investor  In  the 
debentures  and  series  A  preferred  stock  of 
the  Corporation. 

"(d)  Terms  and  CoNomoNs. — The  deben- 
tures and  the  series  A  preferred  stock  of  the 
Corporation  shall  have  such  terms  and  con- 
ditions, not  inconsistent  with  the  final  sys- 
tem plan,  as  may  be  prescribed  by  the  Board 
of  Directors  of  the  Association,  except  that 
interest  on  such  debentures,  and  dividends  on 
such  series  A  preferred  stock,  shall  not  be 
cumulative  and  shall  be  payable  only  at  such 
times  as  the  earned  surplus  of  the  Corpora- 
tion exceeds  $500,000,000.  and  only  out  of 
such  earned  surplus  which  extends  $500,- 
000.000. 

"(e)  Modification  and  Waivers. — (1)  The 
Association  may  agree  with  the  Corporation 
to  modify  any  of  the  terms  and  conditions 
governing  the  purchase  of  the  securities  of 
the  Corporation,  upon  a  finding  that  such 
action  is  necessary  or  appropriate  to  achieve 
the  purposes  of  this  Act  or  the  goals  of  the 
final  system  plan. 

"(2)  The  Association  may.  In  Its  discre- 
tion and  upon  a  finding  that  such  action  is 
necessary  or  appropriate  to  achieve  the  pur- 
poses of  this  Act  or  the  goals  of  the  final 
system  plan,  waive  compliance  with  any  term, 
condition,  provision,  or  covenant  of  the  se- 
curities of  the  Corporation  held  by  the  Asso- 
ciation, including  any  provision  of  such  se- 
curities with  respect  to  redemption  of  prin- 
cipal or  Issuance  price,  payment  of  interest 
or  dividends,  or  any  term  or  condition  gov- 
erning the  purchase  of  such   securities. 

"(f)  Trust  Fund  Notes. — The  Association 
may  utilize  up  to  $3,000,000,000  of  the  funds 
realized,  from  the  sale  to  the  Secretary  of 
the  Treasury  of  trust  fund  anticipation  notes 
(as  authorized  by  section  507  of  the  Rail 
Services  Act  of  1975),  for  the  purchase  of 
securities  of  the  Corporation  in  accordance 
with  this  section  and  for  the  purposes  set 
forth  in  subsection  (b)(5)  of  this  section. 
All  sums  received  by  the  Association,  on  ac- 
count of  the  holding  or  disposition  of  any 
such  securities,  shall  be  remitted  to  the  Sec- 
retary of  the  Treasury  In  satisfaction  of  the 
Association's  obligations  to  such  Secretary 
with  respect  to  the  trust  fund  anticipation 
notes  utilized  by  the  Association  for  the 
purchase  of  securities  of  the  Corporation. 

"(g)  Electrification. — Upon  application 
by  the  Corporation,  the  Association  shall, 
without  regard  to  the  limitation  contained 
in  subsection  (f)  of  this  section,  make  avail- 
able to  the  Corporation  up  to  $200,CK)0,000  of 


funds  realized  from  the  sale  of  trust  fund 
anticipation  notes,  for  the  purpose  of  elec- 
trification of  high-density  mainline  routes 
where  such  improvements  v/Ul  return  operat- 
ing and  financial  benefits  to  the  Corporation 
and  will  facilitate  compatibility  with  exist- 
ing or  renewed  electrification  systems. 

"(h)  Report. — The  Association  shall  pre- 
pare on  an  annual  basis  a  report  to  Congress 
on  the  performance  of  the  Corporation  within 
90  days  of  the  close  of  the  fiscal  year  of  the 
Corporation.  Such  report  shall  include  an 
evaluation  of — 

■•  ( 1 )  the  degree  to  which  the  goals  of  sec- 
tion 206(a)  are  being  met; 

"  (2)  the  amounts  and  causes  of  deviations, 
if  any,  from  the  financial  projections  of  the 
Final  System  Plan; 

"(3)  the  amount  of  federal  funds  made 
available  to  the  Corporation  and  a  clear  de- 
scription of  the  uses  of  such  funds; 

"(4)  the  projected  financial  needs  of  the 
Corporation; 

■■(5)  the  projected  sources  of  meeting  the 
financial  needs  of  the  Corporation;  and 

"(6)  the  ability  of  the  corporation  to  be- 
come financially  self-sustaining  without  re- 
quiring government  funds  in  excess  of  those 
projected  in  the  Final  System  Plan.". 

miscellaneous    amendments    to    title    II 

Sec.  605.  (a)  Section  201(h)  of  such  Act 
(45  U.S.C.  711  (h) )  is  amended  to  read  as  fol- 
lows : 

■•(h)  Executive  Committee. — The  Board  of 
Directors  of  the  Association  shall  have  an 
executive  committee  which  shall  consist  of 
the  Chairman  of  the  Board,  the  Secretary  or 
his  duly  authorized  representative,  the  Chair- 
man of  the  Commission  or  his  duly  author- 
ized representalve,  and  two  other  members 
who  shall  be  selected  by  the  members  of  the 
Board.". 

(b)  Section  202(e)  of  such  Act  (45  U.S.C. 
712(e)  )  is  amended  by  Inserting  after  "t>bll- 
gations  issued"  and  before  "and  loans"  In 
clause  (4)  thereof  the  following:  ",  certifi- 
cates of  value  Issvied.  securities  purchased,". 

(c)  Section  202if)  of  such  Act  (45  U.S.C. 
712(f))  is  amended  by  Inserting  after  "sec- 
tion^'  and  before  ")"  in  the  first  sentence 
thereof  the  following:  "and  receipts  and  dis- 
bursements under  sections  216  and  306  of 
this  Act,". 

(d)  Section  203(a)  of  such  Act  (45  U.S.C. 
713(a))  is  amended  by  deleting  the  last 
sentence  thereof. 

(e)  Section  206(d)(3)  of  such  Act  (45 
U.S.C.  716  (d)(3))  U  amended  by  Inserting 
after  the  first  sentence  thereof  the  following 
three  new  sentences:  "All  determinations 
made  by  the  Association  in  the  correction  to 
the  preliminary  system  plan  published  on 
April  11,  1975  (40  Fed.  Reg.  16377)  shall  be 
treated  lor  all  purposes  as  if  they  had  been 
made  upon  adoption  and  release  by  the  As- 
sociation of  the  preliminary  system  plan. 
All  determinations  made  by  the  Commission 
with  respect  to  such  correction  shall  be 
treated  for  all  purposes  as  If  they  had  been 
made  within  90  days  after  adoption  and 
relea.se  by  the  Association  of  the  preliminary 
system  plan.  All  determinations  made  by  the 
Commission  with  respect  to  acquisitions  by 
profitable  railroads  referred  to  in  any  sup- 
plement to  the  preliminary  system  plan  pub- 
lished under  section  207(b)(2)  of  this  title 
shall  be  deemed  to  be  timely  if  made  prior 
to  the  adoption  of  the  final  system  plan 
under  section  207 ( c )  of  this  title.". 

(f)  Section  206(c)(1)(B)  of  such  Act  (45 
U.S.C.  716(c)  (1)  (B)  )  is  amended  by  Insertmg 
after  "paragraph"  and  before  'In  the  event" 
the  following:  •'and  what  alternative  desig- 
nations shall  be  made  under  this  subpara- 
graph." 

(g)  Section  206(C)  (1)  (A)  of  such  Act  (45 
U.S.C.  716(c)  (1)  (A) )  Is  amended  by  deleting 
the  semicolon  and  inserting  in  lieu  thereof 
the  following:  ••:  Provided,  That  the  Cor- 
poration shall,  within  60  days  after  the  etfec- 
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tlve  date  of  the  final  system  plan,  give  no- 
tice to  the  Association  of  which  such  rail 
properties.  If  any.  are  to  be  transferred  to 
a  subsidiary  or  affiliate  of  the  Corporation  In 
the  event  that  the  Board  of  Directors  of  the 
Association  finds  that  such  transfer  would  be 
consistent  with  the  final  system  plan:". 

(h)  Section  206(c)(2)  of  such  Act  (45 
U.S.C.  716(c)  (2) )  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence : 
"Any  raU  properties  designated  to  be  offered 
for  sale  to  the  Corporation  may  be  sold  In- 
stead to  a  subsidiary  or  affiliate  of  the  Cor- 
poration.". 

(1)  Sections  20e(d)(l).  209  (c)  and  (d), 
ai5(d).  304(e),  and  501  (1)  and  (2)  of  such 
Act  (45  U.S.O.  716(d)(1).  719  (c)  and  (d). 
744(e),  and  711  (1)  and  (2))  are  amended 
by  Inserting  after  "Corporation"  each  time 
It  appears  the  following:  "or  any  subsidiary 
or  affiliate  thereof". 

(j)  Section  206(c)(1)(D)  of  such  Act  (45 
U.S.C.  716(c)(1)(D))  IB  amended  by— 

(1)  Inserting  after  "by"  the  designation 
"(1)";  and 

(2)  striking  ";  and"  at  the  end  thereof 
and  adding  the  following:  "or  (li)  the  Na- 
tional Railroad  Passenger  Corporation  to 
meet  the  needs  of  improved  passenger  serv- 
ice over  Intercity  routes,  other  than  the 
Northeast  corridor,  identified  by  the  Asso- 
ciation pursuant  to  the  final  system  plan- 
and". 

(k)  Section  210(c)  of  such  Act  (45  U.S.C 
720(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "All 
guarantees  entered  into  by  the  Secretary 
under  this  section  shall  constitute  general 
obligations  of  the  United  States  of  America 
for  the  payment  of  which  its  full  faith  and 
credit  are  pledged.". 

(1)  Section  213  of  such  Act  (45  U  S.C 
723)  Is  amended  by  inserting  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Payments  on  Pkiyiously  Defebeed 
INTEXUNE  BAI.ANCES.— A  trustee  of  a  rail- 
road  in  reorganization  may  not  make  any 
payment  on  account  of  interline  balances 
which  were  due  and  owing  prior  to  the  date 
of  enactment  of  thte  Act  but  which  were 
deferred,  if  such  trustee  has  received  finan- 
cial assistance  under  this  section  (other 
than  for  improvements  to  properties  desig- 
nated in  accordance  with  section  206(c)  (l) 
(C)  of  this  title)  within  90  days  prior  to 
date  of  the  proposed  payment,  or  if  the 
court  having  Jurisdiction  over  such  rail- 
road in  reorganization  finds  that  such  trus- 
!!^J?  "^f  ^  to  be  in  need  of  such  assistance 
within  90  days  after  the  date  of  such  pro- 
posed payment,  notwithstanding  any  prior 
agreement  or  any  order  of  any  court " 

y:r£;-.2?*^''>)  ^  amended  by  deleting 
"»5.000.000"  and  inserting  in  lieu  thereof 
"•7,000.000".  tnereor 

(2)  Section  214(c)  of  such  Act  (45  U.SC 
f^tiVJ  J^  'V'^eided  by  adding  at  the  end 
thereof  the  following  new  sentence:  "There 

i'^."»?°''*^**  ***  ^*  appropriated  to  the 
Association  for  administrative  expenses  in- 
curred under  this  Act  and  under  the  RaU 
Services  Act  of  1975  such  sums  as  are  neces- 
sary not  to  exceed  »5.000.000  for  the  fiscal 
year  ending  June  30.  1976;  not  to  exceed 
•3.000.000  for  the  transitional  fiscal  period 
ending  September  30.  1976;  and  not  to  ex- 
ceed  «9  000,000  for  the  fiscal  year  ending 
September  30.  1977.".  ^iiuing 
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use'  72^;.^V°°  "*'">  °^  ""'^^  Act  (45 
"/T;..'  '?*'*>>  ^5  amended  by  (i)  inserting 
-in  .V  ^r  '*^"=  *"<*  <2)  adding  at  the 
end  thereof  the  following  new  para^aph- 

"(2)  There  are  authorized  to  be  appro- 
priated to  the  secretary  such  sums  as  mav 
be  necessary  to  discharge  the  obligations  of 
tne  United  States  of  America  arising  under 
section  303(c)  of  this  Act.". 


CAPITALIZATION  OF  TVE  CORPORATION 

Sec.  607.  Section  301  (()  of  such  Act  (45 
U.S.C.  741(e))  is  amencjed  by  striking  the 
first  two  sentences  theraof  and  inserting  in 
lieu  thereof  the  following:  "In  order  to  carry 
out  the  fl!ial  system  plan,  the  Corporation  Is 
authorized  to  Issue  debentures,  series  A  pre- 
ferred stock,  series  B  preferred  stock,  common 
stock,  redeemable  prefarence  shares,  and 
other  securities.  Debenteires  and  series  A 
preferred  stock  shall  be  issued  initially  to 
the  Association.  Series  B  preferred  stock  and 
common  stock  shall  be  is»ued  initially  to  the 
estates  of  railroads  In  reprganlzation  in  the 
region,  to  railroads  leased,  operated,  and  con- 
trolled by  railroads  In  reorganization  in  the 
region  and  to  other  persons  leased,  operated 
or  controlled  by  a  railroad  in  reorganization 
who  are  transferors  of  rafil  properties  in  ex- 
change for  rail  propertied  transferred  to  the 
Corporation  pursuant  to  the  final  system 
plan.  The  series  B  preferr^ed  stock  shall  have 
terms  and  conditions  no|  inconsistent  with 
the  final  system  pla.;:  Praiided.  That  so  long 
as  any  of  the  debentures  are  outstanding  and 
any  of  the  series  A  prefarred  stock  h0.s  not 
been  redeemed,  dividen*  on  the  series  B 
preferred  stock  and  com»ion  stock  shall  be 
payable  only  under  such  circumstances  and 
at  such  times  as  the  Asaoclatlon  shall  nre- 
scrlbe.".  ^ 

SUPPLEMENTARY  tRANSFERS 

Sec  608.  (a)  Section  lt)2  of  such  Act  (45 
U.S.C.  702)  Is  amended  by(l)  deleting  "and" 
<tt  the  end  of  paragragh  (14i  thereof;  (2) 
deleting  the  period  at  th«  end  of  paragraph 
(15)  thereof  and  inserting  in  lieu  thereof  "• 
and";  and  (3)  adding  at  tfce  end  thereof  the 
loUowing  new  paragraph : 

"(:6)  'supplementary  transfer'  means  a 
transfer  which  Is  supplemental  to  the  final 
system  plan  and  which  ib  proposed  within 
4  years  after  the  date  on  whicli  the  special 
court  orders  rail  properties  conveyed  to  the 
Corporation  under  sectiaii  303(b)  of  this 
Act,  under  which  the  Corporation  (or  any 
subsidiary  or  afnilate  thereof)  would  (A) 
acquire  rail  properties  net  designated  for 
transfer  or  conveyance  to, it  under  the  final 
system  plan:  (B)  convey  aiiy  of  its  rail  prop- 
ertlM  to  a  profitable  railrofed,  to  a  subsidiary 
or  affiliate  of  the  Corporation  (other  than  as 
designated  in  the  final  system  plan),  to  the 
National  Railroad  Passengtr  Corporation,  to 
a  state  (or  a  local  or  regiohal  transportation 
authority)  or  to  any  other  fesponslble  person 
for  use  in  providing  rail  sertices;  or  (C)  enter 
into  contractual  or  other  arrangements  with 
any  person  (including  a  government  entity) 
for  the  Joint  use  of  rail  properties  or  for  the 
coordination  or  separation  of  rail  operations 
or  services.". 

(b)  Title  III  of  such  Att  Is  amended  by 
adding  at  the  end  thereof  the  following  three 
new  sections: 

"SUPPLEMENTARY    tRANSFEHS 

"Sec.  305.  (a)  InitwtioK  by  the  Associa- 
r.^Ki  /  "*^  Association  Ijnds,  at  any  time 
within  4  years  after  the  dftte  on  which  the 
special  court  orders  rail  pnoperties  conveyed 
to  the  Corporation  under  section  303(b)  of 
this  title,  either  upon  its  ovto  motion  or  upon 
petition  of  the  Secretary,  that  the  goals  of 
this  Act  would  be  better  achieved  by  the 
transfer  of  additional  rail  properties  to  or 
from  the  Corporation,  it  niay  revise  or  sup- 
plement the  designations  made  in  the  final 
ArtT«f.  .'^  r'^"  '^'^""'^  B06(c)  (1)  of  this 
titV^^  t^  '.°/  ^  ^°''*'  ""^  *gl°nal  transpor- 
tation authority)   may  petition  the  Assocla- 

Ifth  ?>,^*'^^!''  '*"  P'-opertaes  in  accordance 
With  this  section.  Notice  of  any  proposal  for 
Shan  Z"T  °',,-PP'«'"e»^ta1  designation 
shall  be  given  through  publication  in  the 
Federal  Register.  The  Association,  In  any 
such  notice,  shall  provide  f^r  a  period  of  not 
less  than  60  days  for  the  Receipt  of  public 
comment  by  the  Association  and  the  Com- 
mission. The  Association  shall  analyze  each 
proposal  for  any  supplementBry  transfer,  tak- 
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sucli  notice  the  Association  shall  petition 
the  special  court  pursuant  to  subsection  (e) 
of  this  section  for  an  order  requiring  the 
transfer  of  such  line  to  the  Corpor  ition. 
Any  transfer  under  this  section  shall  be 
deemed  to  be  in  the  public  interest  for 
the  purposes  of  this  section  and  section 
209(f)  of  this  Act. 

"(e)  Special  Court  Procedures. — If  the 
Association  determines  that  a  proposal  for 
a  supplementary  transfer  as  approved  or 
conditioned  by  the  Commission  in  accord- 
ance with  subsection  (b)  of  this  section  is 
in  the  public  interest,  as  defined  by  the  pur- 
poses of  this  Act  and  the  goals  of  the  final 
system  plan,  and  Is  fair  and  equitable,  or 
makes  a  designation  pursuant  to  subsection 
(d)  of  this  section  the  Association  shall, 
within  40  days  after  the  date  of  the  Com- 
mission's determination  under  subsection 
(b)  of  this  section  or  within  120  days  after 
notice  of  a  proposed  transfer  under  subsec- 
tion (d)  of  this  section,  petition  the  special 
court  for  an  order  (1)  finding  that  such 
proposal  for  a  supplementary  transfer  is  in 
the  public  Interest,  as  defined  by  the  pur- 
poses of  this  Act  and  the  goals  of  the  final 
system  plan  and  is  fair  and  equitable,  and 
(2)  directing  the  Corporation  to  carry  out 
the  supplementary  transfer  specified  in  such 
proposal. 

"(f)  Fair  and  Equitable. — ^Por  all  purposes 
of  this  section  and  of  section  209(f)  of  this 
Act.  the  term  'fair  and  equitable'  means  fair 
and  equitable,  in  accordance  with  the  stand- 
ards applicable  to  the  approval  of  a  plan  of 
reorganization  or  a  step  in  such  a  plan  under 
section  77  of  the  Bankruptcy  Act  (11  U.S.C. 
205) ,  to  ( 1 )  the  estates  of  railroads  in  reorga- 
nization, and  railroads  leased,  operated,  or 
controlled  by  railroads  in  reorganization,  or 
other  transferors  who  have  conveyed  rail 
properties  under  section  303(b)  of  this  title 
In  exchange  for  securities  of  the  Corporation, 
securities  of  the  Association  and  other  profit- 
able railroads,  and  other  benefits  provided 
by  the  Act,  and  to  subsequent  holders  of 
such  securities,  if  any,  at  the  time  of  such 
supplemental  transfer;  and  (2)  to  the  hold- 
ers of  other  securities  of  the  Corporation. 

"(2)  Employee  protection. — Revised  or 
supplemental  designations  under  this  sec- 
tion (other  than  a  redeslgnation,  upon  peti- 
tion of  State  or  a  local  or  regional  transpor- 
tation authority),  shall  subject  the  trans- 
feror and  the  transferee,  under  such  sup- 
plementary transfer,  to  the  requirements 
and  other  provisions  of  title  V  of  this  Act. 
"certificates  of  value 

"Sec.  306.  (a)  General. — On  the  date  when 
a  certified  copy  of  the  final  system  plan  is 
delivered  to  the  special  court,  pursuant  to 
section  209(c)  of  this  Act,  the  Association 
shall  deliver  to  the  Corporation,  for  deposit 
with  the  special  court  pursuant  to  section 
303(a)(1)  of  this  title  the  certificates  of 
value  of  the  Association  required  by  this 
title.  The  Secretary  shall  guarantee  the  pay- 
ment of  all  certificates  of  value  delivered  in 
accordance  with  this  titie.  All  guarantees 
entered  by  the  Secretary  under  this  section 
shall  constitute  general  obligations  of  the 
United  States  of  America  for  the  payment 
or  redemption  of  which  its  full  faith  and 
credit  are  pledged.  Such  guarantees  shall 
toe  valid  and  incontestable  except  as  to 
mutual  mistake  of  fact  or  as  to  fraud  or 
material  misrepresentation  by  the  holder  of 
such  certificates. 

"(b)  Number  and  Distribution. — The 
number  of  certificates  of  value  to  be  de- 
posited pursuant  to  section  303(a)(1)  of 
this  title  shall  be  equal  to  the  number  of 
shares  of  series  B  perferred  stock  of  the 
Corporation  which  are  required  to  be  de- 
posited by  the  Corporation  with  the  special 
court,  pursuant  to  section  303(a)  (1)  of  this 
title.  Certificates  of  value  shall  be  distributed 


by  the  special  court,  pursuant  to  section 
303(c)(4)  of  this  title,  at  the  same  time, 
to  the  same  transferors,  and  in  the  same 
numbers  of  units  as  shares  of  such  series  B 
preferred  stock  are  distributed. 

"(c)  Redemption. — (1)  Certificates  of 
value  shall  be  redeemed  by  the  Association 
on  December  31,  1987,  or  on  such  earlier 
date  as  the  Association  may  determine  and 
specify,  but  In  no  event  prior  to  final  deter- 
mination (pursuant  to  section  3C3(c)(l)  of 
this  title)  of  the  constitutional  minimum 
value  of  the  rail  properties  transferred  pur- 
suant to  section  303(b)(1)   of  this  title. 

"(2)  Each  certificate  of  value  shall  be  re- 
deemable for  an  amount,  payable  in  cash, 
equal  to  its  base  value  on  the  date  of  re- 
demption, minus  the  sum  of  the  fair  market 
value  of  the  series  B  preferred  stock  appll- 
rable  to  such  certificate  and  the  fair  market 
value  of  the  common  stock  applicable  to 
such  certificate,  any  cash  dividends  previ- 
ously paid  on  any  such  series  B  preferred 
stock  and  on  any  such  common  stock,  and 
any  Judgments  against  the  Corporation  un- 
der section  303(c)(2)(C)  of  this  title.  The 
number  of  shares  cf  series  B  preferred  stock 
and  common  stock  so  applicable  to  each 
certificate  of  value  shall  be,  respectively,  one 
share  of  series  B  preferred  stock  and  the 
niimber  of  shares  of  common  stock  deter- 
mined by  dividing  the  total  number  of  shares 
of  common  stock  distributed,  pursuant  to 
section  303(c)  (4)  of  this  title,  to  the  trans- 
feror receiving  such  certificate  of  value,  by 
the  total  number  of  certificates  of  value  so 
distributed  to  svich  transferor. 

"(3)  The  base  value  of  each  certificate  of 
value  originally  issued  to  a  transferor  of 
rail  properties  pursuant  to  section  303(b)  (1) 
of  this  title  shall  be  the  value  obtained  by 
taking  the  constitutional  minimum  value, 
if  any  (as  determined  pursuant  to  section 
303(c)(1)  of  this  title),  with  such  interest 
as  may  be  constitutionally  required,  of  the 
rail  properties  transferred  pursuant  to  sec- 
tion 303(b)  of  this  title,  in  accordance  with 
designations  made  under  sections  206(c)(1) 
(A).  (C).  and  (D)  of  this  Act,  by  the  trans- 
feror to  which  such  certificate  was  Initially 
issued  under  this  title,  minus  any  sums 
previously  paid  on  such  certificate  from  pro- 
ceeds of  sales  or  leases  by  the  Corporation 
of  properties  transferred  to  it  by  the  trans- 
feror to  which  such  certificate  of  value  was 
initially  Issued,  divided  by  the  number  of 
certificates  of  value  distributed  to  such 
transferor 

"(4)  The  fair  market  value  of  series  B 
preferred  stock  and  of  common  stock  of  the 
Corporation  shall  be  determined  in  accord- 
ance with  regulations  prescribed  by  the  As- 
sociation, on  the  basis  of  the  average  price 
of  each  such  security  in  the  primary  estab- 
lished market  in  which  such  securities  are 
traded  over  a  period  of  120  consecutive  trad- 
ing days  ending  not  less  than  20.  nor  more 
than  40,  trading  days  preceding  the  redemp- 
tion date,  or,  in  the  case  of  a  security  for 
which  there  is  not  an  established  trading 
market,  on  the  basis  of  the  fair  market  value 
as  determined  by  the  majority  vote  of  three 
experts  in  the  valuation  of  securities,  one 
to  be  selected  by  the  Association,  one  to  be 
selected  by  the  directors  of  the  Corporation 
elected  by  the  holders  of  the  security  to  be 
valued,  and  one  to  be  selected  by  the  other 
two. 

"(d)  Authorization  op  Appropriations. — 
There  is  authorized  to  be  appropriated  to  the 
Secretary  such  sums  as  are  necessary  to  dis- 
charge the  obligations  of  the  United  States 
arising  under  this  section. 

"SUPPLEMENTARY    ASSISTANCE 

"Sec.  307.  (a)  Purposes. — The  Association 
may  provide  financial  assistance,  through  the 
guarantee  of  obligations  pursuant  to  title  V 
of  the  Rail  Services  Act  of  1975,  to  the  Cor- 
poration,   the    National    Railroad    Passenger 


Corporation,  other  railroads,  any  State  (or 
local  or  regional  transportation  authority), 
or  any  other  responsible  person,  for  the  pur- 
pose of  facilitating  the  implementation  ol 
supplementary  transfers. 

"(b)  Loan  Prerequisites. — The  Association 
may  provide  financial  assistance,  under  sub- 
section (a)  oi  this  section,  upon  making  a 
finding  in  writing  that — 

"(1)  the  assistance  is  necessary  to  achieve 
the  purposes  of  this  Act; 

"(2)  it  is  satisfied  that  the  business  affairs 
of  the  applicant  will  be  conducted  in  a  rea- 
sonable and  prudent  manner;  and 

"(3)  the  applicant  has  offered  such  security 
as  the  Association  deems  necessary  to  protect 
reasonably  the  interests  of  the  United 
States.". 

corporation  dirfctors  and  officers 
Sec.  609.  (a)  Section  301(e)  of  such  Act 
(45  U.S.C.  741(c)  I  is  amended  by  deleting 
the  second  sentence  thereof  and  inserting 
in  lieu  thereof  the  following  two  new  sen- 
tences: "The  members  of  the  executive  com- 
mittee of  the  Association  and  the  chief  exec- 
utive officer  of  the  Corporation  shall  also 
adopt  the  initial  bylaws  of  the  Corporation 
and  serve  as  the  Board  of  Directors  of  the 
Corporation  until  at  least  five  members  of 
the  Board  of  Directors  of  the  Corporation 
shall  have  been  selected  in  accordance  with 
subsection  id)  of  this  section.  The  chief 
executive  officer  shall  serve  as  chairman  of 
such  Board  until  a  chairman  thereof  is  se- 
lected pursuant  to  subsection  (d)  of  this 
section,  after  which  time  such  chairman  shall 
serve  at  the  pleasure  of  such  Board." 

(b)  Section  301(d)  of  such  Act  (45  U.S.C 
741(d))    is  amended  to  read  as  follows: 

"(d)  Board  of  Directors. — The  Board  of 
Directors  of  the  Corporation  shall  consist  of 
13  qualified  individuals  selected  In  accord- 
ance with  the  articles  and  bylaws  of  the  Cor- 
poration as  follows:  6  Individuals  selected  by 
the  holders  or  holders  in  trust  of  the  Corpo- 
ration's debentures  and  series  A  preferred 
stock  or  redeemable  preference  shares,  voting 
as  one  class;  3  Individuals  selected  by  the 
holders  of  the  Corporation's  series  B  pre- 
ferred stock;  and  2  individuals  selected  by 
the  holders  of  the  Corporation's  common 
stock.  Notwithstanding  any  provision  of  State 
law,  the  chief  executive  officer  of  the  Corpo- 
ration and  the  chief  operating  officer  of  the 
Corporation  shall  also  serve  on  the  Board 
and  shall  represent  the  holders  of  all  classes 
of  securities  rather  than  the  holders  of  any 
particular  class  or  classes.  Two  members  of 
the  Board  selected  by  the  holder  of  the 
Corporation's  debentures  and  series  A  pre- 
ferred stock  or  redeemable  preference  shares 
shall  resign  when  less  than  $1,500,000,000  of 
the  securities  of  the  Corporation  are  held  by 
the  Association;  two  additional  members  of 
the  Board  selected  by  the  holder  of  the  Cor- 
poration's debentures  and  series  A  preferred 
stock  shall  resign  when  less  than  $1.C)00.000.- 
000  of  the  securities  of  the  Corporation  are 
held  by  the  Association;  the  two  remaining 
members  of  the  Board  selected  by  the  holder 
of  the  Corporation's  debentures  and  series  A 
preferred  stock  or  redeemable  preference 
shares  shall  resign  when  less  than  $500,000,- 
000  of  the  securities  of  the  Corporation  are 
held  by  the  Association.  As  directors  resign 
in  accordance  with  diminished  Association 
Investment  In  the  Corporation,  the  election 
of  corporate  directors  shall  be  governed  by 
applicable  State  law  and  the  articles  and  by- 
laws of  the  Corporation.  For  the  purposes  of 
this  subsection  'holder'  Includes  a  holder 
In  trust.". 

(c)  Section  301  of  such  Act  (45  U.S.C.  741) 
is  amended  by  (1)  striking  out  subsection  (f ) 
thereof;  (2)  redesignating  subsection  (g) 
thereof  as  subsection  (h);  and  (3)  Inserting 
the  following  two  new  subsections : 

"(f)  Officers. — The  officers  of  the  Corpo- 
ration  shall   Include   a   chief   executive   offl- 
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cer  and  a  chief  operating  officer,  who  shall 
be  elected  by  the  Board  of  Directors  and  who 
shall  serve  at  the  pleasue  of  the  Board;  and 
such  other  officers  as  shall  be  provided  for  in 
the  bylaws  of  the  (Corporation. 

"(gi  Voting  Thdstees. — For  and  during 
the  period  between  the  deposit  of  securities 
of  the  Corporation  with  the  special  court,  in 
accordance  with  section  303(a)  of  this  title 
and  the  distribution  of  such  securities  in  ac- 
cordance with  section  303(c)  of  this  title,  the 
special  court  may  appoint  one  or  more  vot- 
ing trustees  for  each  class  of  securities  which 
Is  so  deposited.  Such  voting  trustees  shall, 
on  behalf  of  the  distributees,  exercise  the 
rights  of  the  holders  of  such  securities  as 
their  interests  may  appear.". 

MISCELLANEOUS    AMENDMENTS   TO    TITLE   ni 

Sec.  610.  (a)  Section  303(b)(3)  of  such 
Act  (45  U.S.C.  743(b)  (3) )  is  amended  to  read 
as  follows: 

■■(3)  Notwithstanding  any  other  provision 
of  this  Act.  if  an  Interest  in  railroad  roll- 
ing stock  (defined  as  assets  which  could  be 
carried  In  Interstate  Commerce  Commission 
account  numbers  52,  53,  54,  and  57)    is  in- 
cluded in  the  rail  properties  to  be  conveyed. 
the  conveyance  of  such  properties  shall  be 
deemed  an  assignment  relieving  the  assignor 
of  liability  for  any  breach  occurring  after  the 
date  of  such  assignment,  except  that  such 
assignor  (and  not  the  profitable  railroad  or 
the  Corporation)  shall  remain  liable  for  any 
breach,  event  of  default,  or  violation  of  cove- 
nant which   occurred,   and   any  charges   or 
obligations  which  accrued,  prior  to  the  date 
on  which  such  properties  are  conveyed  Such 
a  conveyance  may  only  be  effected  (A)  if  the 
profitable  railroad  operating  in  the  region,  or 
the  Corporation  to  whom  the  conveyance  is 
made,  assumes  all  of  the  obligations,  under 
any  conditional  sale  agreement,  equipment 
trust  agreement,  or  lease  with  respect  to  such 
roUing  stock,  and   (B)    such  conveyance  is 
made  subject  to  such  obligations.  The  pro- 
visions of  this  Act  shall  not  affect  the  title 
and    interests,   except   as   provided,    cf   any 
lessor,   equipment   trust   trustee,   or   condi- 
tional  sale  vendee  or  assignee  under  such 
conditional  sale  agreement,  equipment  trust 
agreement,  or  lease  under  section  77(1)    of 
the  Bankruptcy  Act    (U   U.S.C.   205(1))     A 
profitable  railroad  operating  in  the  region  or 
the  Corporation,  to  whom  such  a  conveyance 
is  made  as  assignee  or  as  lessee,  shall  as- 
sume all  future  liability  under  such  condi- 
tional   sale     agreement,     equipment    trust 
agreement,  or  lease.  Such  an  assignment  or 

JfaKlf.ri"  *°'  *°**  *"«=^  *"  assumption  of 
UabUlty  by,  such  a  profitable  railroad  or  the 
Corporation  shall  not  be  deemed  a  breach  an 
event  of  default,  or  a  violation  of  any  cove- 
nant of  any  such  conditional  sale  agreement 
equipment  trust  agreement,  or  lease  so  as-' 
signed  or  conveyed,  notwithstanding  any  pro- 
visions  of  any  such  agreement  or  lease  " 

(b)  Section  201  of  the  Government 
Corporation  Control  Act  (31  U.SC  856)  Is 
amended  by  (i)  Inserting  "and"  after  the 
comma  at  the  end  of  subsection  (7)  thereof- 
and  (2)  deleting  ".  and  (9)  the  Consolidated 
Rail  Corporation  to  the  extent  provided  In 

J!!!Jo  ?*^*°"*^  ^*"  Reorganization  Act  of 
1973.   and  Inserting  in  lieu  thereof  "  " 

aff-^"  J;J^'**<^V  '"  "tended  by  Inserting 
after    "Corporation",    the    second    time    it 

ther*e^".  "°''    ^°''    subsidiary    or    affiliate 

^ni?hv^^'1f^^  (1)  and  (2)  of  section 
303  b)  of  such  Act  (45  U.S.C.  743(b)  (1)  and 
(2) )  Is  amended  by  Inserting  after  "Corpora- 
tion each  time  It  appears  therein  (except 
the  first  time)  "or  any  subsidiary  or  affiliate 
thereof". 

,..1^12*^"°°  303(c)(1)  (A)(1)  of  such  Act 
(45  U.8.C.  743(c)(1)  (A)(1)  and  744(3))  Is 
amended  by  Inserting  after  "Corporation- 
each  time  it  appears  "or  any  subsidiary  or 
affiliate  thereof";  >"    y  or 
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(4)  Paragraph  (2)  (A)  of  section  303(c)  of 
such  Act  (45  U.S.C.  743(c)(2)(A))  is 
amended  by  striking  "(Jorporation"  and  in- 
serting in  lieu  thereof  '■Corporation  or  any 
subsidiary  or  affiliate  thereof". 

(di  Section  303(c)  (3)  of  such  Act  (45 
U.S.C.  743(c)  (L')  )  is  ameaided  by  ( 1)  deleting 
"shall"  in  the  clause  preteding  subparagraph 
(A)  thereof  and  inserting  "may"  in  lieu 
thereof;  (2)  deleting  tile  semicolon  at  the 
end  of  subparagraph  (A)  thereof  and  in- 
serting in  lieu  thereof  ",  e.xcept  that  at  least 
one  share  of  series  B  preferred  stock  and  one 
certificate  of  value  shall  be  allocated  to  each 
such  railroad;";  and  (3)  amending  sub- 
paragraph (C)   thereof  tb  read  as  follows: 

"(C)  enter  a  Judgment  against  the  Cor- 
poration if  the  Judgment,  would  not  endanger 
the  viability  or  solvency  nf  the  Corporation." 
(e)  Section  303(c)  of  !such  Act  (45  U.S.C. 
743(c))  Is  amended  by  adding  at  the  end 
thereof  the  following  nevf  paragraph  : 

"(5)  Whenever  the  fH\%\  s'stem  plan  or  an 
order  of  the  special  ctiurt  under  section 
303(b)(1)  of  this  title  designates  the  con- 
veyances of  rail  properties  to  the  Corpora- 
tion or  any  subsidiary  or  affiliate  thereof, 
imder  section  206(c)  (1)  ,  (Ci  or  (D)  of  this 
Act.  or  to  a  profitable  ((ailroad.  the  United 
Stat?s  of  America  shall  pnv  anv  Uidgment 
entered  against  the  Corporation  with  respect 
to  the  conveyance  of  anyjsuch  real  properties 
or  against  such  profitable  railroad,  phis  in- 
terest thereon  at  such  »ate  as  is  constitu- 
tionally required.  The  United  States  of 
America  may.  in  its  discretion,  represent  the 
Corporation  or  such  pri>fltable  railroad  in 
any  proceedings  before  tHe  special  court  that 
could  result  In  such  a  Jutigment  aeainst  the 
Corporation  under  paraferaph  (2)  of  this 
subsection  or  such  profitable  railroad  under 
paragraph  (3)  of  this  subsection.  The  Cor- 
poration or  any  profitable  railroad  which  is 
represented  by  the  Unite^  States  of  America 
shall  cooperate  diligently  in  whatever  man- 
ner the  United  States  of  America  shall  rea- 
sonably request  of  it  in  cdnhection  with  such 
proceedings.  Neither  tht  Cornoratlon,  Its 
subsidiaries  or  affiliate.=.  nor  anv  profitable 
railroad  shall  be  obligateil  to  reimburse  the 
United  States  of  Ameriaa  for  anv  moneys 
paid  by  the  United  Statas  pursuant  to  this 
section.". 

(f)  Section  303(d)  of  such  Act  (45  U.S.C. 
743(d))  Is  amended  by  ({i  striking  out  "5" 
and  inserting  in  lieu  thereof  "20";  and  (2) 
striking  out  the  last  senterice. 

(g)  Section  303(0(4)  of  such  Act  (45 
U.S.C.  743rc)(4))  is  amended  bv  (1)  strik- 
ing "subsection  (b)  "  therefrom  and  inserting 
"subsection  (a)"  in  lieu  thereof;  and  (2) 
inserting  after  "region"  t|ie  following:  "and 
to  persons  leased,  operated,  or  controlled  by 
such  railroads  who  so  tr?-n;ferred  or  con- 
veyed rail  properties". 

(h)  Section  303  of  stfsh  Act  (45  U.S.C. 
743)  is  amended  by  di  aiding  ",  certificates 
of  value"  after  "securities"  in  subsection 
(c)(l)(A)(i)  thereof,  inj  the  preamble  of 
subsection  (c)(2)  and  in;  subsection  (c)(2) 
thereof,  and  in  subsection  (c)(3)  thereof; 
(2)  adding  "and  certificates  of  value"  after 
"of  the  Corporation"  in  subsection  (c)(2) 
(A)  thereof  and  after  "Corporation's  securi- 
ties" in  subsection  (cxSxB)  thereof;  (3) 
deleting  "obligations  of  the  Association"  at 
each  place  where  the  phr*se  appears  and  in- 
serting in  lieu  thereof  "certificates  of  value 
Issued  by  the  Association'';  and  (4)  deleting 
"obligations"  at  each  plaoe  where  it  appears 
other  than  as  part  of  such:Dhrase  and  insert- 
ing In  lieu  thereof  "certificates  of  values". 

(1)  Section  301(b)  of  such  Act  (45  U.S.C. 
741  (b) )  is  amended  by  in^rting  in  the  third 
sentence  thereof  after  "o|  the  Corpor.ition" 
and  before  "shall  be"  thg  following:  "or  of 
Its  principal  railroad  opefating  subsidiary" 

(J)  Section  303(b)(4)  of  such  Act  (45 
U.S.C.  743(b)(4))  is  amtnded  by  (i)  in- 
serting after  "is  made  assumes"  and  before 
"all  of  the  terms  and  condttions"  the  follow- 
ing:   "all  future  liabUlty   under  such  lease 


and 


bs 
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br 


and";  and  (2)  adding  at 
following    new   sentence 
any  contrary  provision  ir 
veyance  of  such  lease 
of  liability  by  the  Corpo 
able  railroad'  shall  not 
an  event  of  default,  or 
nant  of  any  lease  so  conve  y 
protected 

Sec.  611.  Section  501  of 
771(1))    is  amended  by 
"Corporation"    at    each 
term  is  used  the  words 
or  affiliate  thereof",  and 
poratlon  or  any  subsidiaijy 
of",  as  so  amended,  in 
the   following:    ",  to  the 
Passenger      Corporation 
paragraph    (2)    thereof 
phrase  "or  operated  by 
organization",  and  before 
a  president",  the  following 
I  railroad  which  is  not 
ated,  or  lea.sed  by  a  rallijoad 
tion  but  which  is  con 
reorganization,    and";    ( 
graph  (3)   thereof  to  read 

"(3)   'protected  employ 
ployee  of — 

" ( A)  an  acquiring  or 
adversely  affected  by  a 

"(B)    the   Corporation    .. 
preceding  such  employme  it 
tion.  was  employed  by  a  s 
who  is  adversely  affected 
properties  to  the  Corporation 
offer  designated  under 
this  Act;  and 

"(C)  a  railroad  in 

"(D)    a  railroad  who  Is 
by  a  supplementary  transfer 
305  of  this  Act  or  by  a 
recommended  under 
Act; 


the  end  thereof  the 
"Notwithstanding 
any  lease,  the  con- 
the  assumption 
ration  or  such  profit- 
deemed  a  breach, 
violation  of  cove- 
red.". 


such  Act  (45  U.S.C. 
1)    Inserting  after 
place    where    such 
'or  any  subsidiary 
Insert  after  "Cor- 
or  affiliate  there- 
paragraph  (2)  thereof 
National  Railroad 
(2)      amending 
adding  after  the 
he  railroad  In  re- 
the  phrase  "except 
except  a  class 
\»^olly  owned,  oper- 
In  reorganlza- 
trol|ed  by  a  railroad  in 
amending    para- 
as  follows: 
means  any  em- 


i;e 


sel  Ing  railroad  who  is 
transaction; 

who,    immediately 

by  the  Corpora- 

lling  railroad  and 

by  the  sale  of  rail 

pursuant  to  an 

section  206(c)  (2)   of 

reorganization; 

adversely  affected 

under  section 

project 

206(g)    of  this 


co;  isolldation 
sectl  an 


strl  Icing 


who,  in  any  such  case. 
65  on  the  effective  date 
the  case  of  a  supplementa 
effective  date  of  such 

"(4)   amending  paragraph 
(A)    striking  'this  Act  or 
lieu  thereof  'this  Act 
thereof,  or',  and   (B) 
end    of   such    paragraph; 
period  at  the  end  of  p 
of  and  Inserting  in  lieu  thereof 
(6)  adding  at  the  end  th^^eof 
new  paragraph : 

"(10)    'selling  railroad' 
which  sells  rail  propertleii 
offer  designated  under 
this  Act;  and". 


EMPLOYMENT 

Sec.  612.  Section  502(b) 
U.S.C.  772   (b) )   is  amendf  d 
lows: 

"(b)  Mandatory  Offer. 
shall  offer  employment,  to 
the  date  of  a  conveyance 
of  service  under  the 
to  each  employee  of  railroad 
tion  who  has  not  already 
of  employment   by   the 
applicable),    an    acquiring 
Corporation.   Such  offers 
employees  represented  by  libor 
will   be   confined   to   their 
class.  The  Corporation  shrill 
employees  the  protective 
title.". 


COLLECTIVE  BARGAINING 

Sec.  613.  Section  504  of 
774)    is  amended   by 
three  new  subsections: 

"(e)  Lt«iLrrY  for 
all  cases  of  claims  by 
der  the  collective 

the   railroads   in   „_ 

Ject  to  section  3  of  the 
(45    U.S.C.    153),    the 


has  not  reached  age 
)f  this  Act  or.  In 
y  transfer,  on  the 
transfer;"; 

(8)    thereof  by 

and  inserting  In 

Including  section  305 

and'  at  the 

(5)    striking    the 

paragraph   (9)    there - 

and";  and 

the  following 


(means   a  railroad 

pursuant  to  an 

206(c) (2)   of 


section 


CpFERS 

of  such  Act   (45 
to  read  as  fol- 

-The  Corporation 

be  effective  as  of 

)r  discontinuance 

provisions  of  this  Act. 

in  reorganlza- 

.  [accepted  an  offer 

Association    (where 

railroad,    or    the 

employment  to 

organizations 

same   craft   and 

apply  to  said 

]irovlslons  of  this 


cf 


AGREEMENTS 

stch  Act  (45  U.S.C. 
addlpg  the   following 

EmpiJdyee 


empl  jyees 


Claims. — In 

arising  un- 

bargalnlhg  agreements  of 

reorganisation     and   sub- 

Rillway  Labor  Act 

Corporation,    the   Na- 
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tinnal  Railroad  Passenger  Corporation,  or  an  "(3)    Employees  of  the   Corporation   wno  (e)   Section  505(h)  of  such  Act  (45USC 

acquiring  carrier,  as  the  case  may  be,  shall  are  transferred  to  the  National  Railroad  Pas-  775(h) )    Is  amended  by  addlne  at  the  end 

assume  responsibility  for  the  processing  of  senger    Corporation    shall   carry    with    them  thereof  the  following  sentence       Provisions 

any  such  claims,  and  payment  of  those  which  their  protected  status.  The  National  Railroad  of  this  title  .should  llso  be  applied    upon  a 

are  sustained  or  settled  on  or  subsequent  to  Passenger  Corporation,  as  employer,  shall  be  conveyance  or  discontinuance  of  serv.re    to 

the  date  of  conveyance  and  shall  be  entitled  responsible  for  payment  of  protective  bene-  employees  who  ars  otherwise  entitled  to  oro- 

to  direct  reimbursement  as  a  current  expense  fits  and  si  all  be  entitled  to  reimbursement  tectlve  benefits  and  who  were  nlaced  in  fiir 

of  administration   from   the  estates  of   the  pu-uant  to  section  509  of  this  title.  lough  status  on  or  after  February  ^     975  " 

railroads  in  reorganization  which  were  the  "(4)  The  National  Railroad  Passenger  Cor-  (f)   Section  505  of  such  Act  ( 45  U  S  C  ■77'5 »" 

employers   at   the   time   such   claims   arose:  poration  may  offer  employment  to  any  non-  is  amended  by  adding  at  the  end  thereof  the 

Provided.  That  in  those  cases  in  which  claims  contract  employee  prior  to  completion  of  any  following  new  subsection  ■ 

for  employees  were  sustained  or  settled  prior  of  the  agreements  referred  to  In  this  section.  "(i)   Noncontract     Employees— Tomnen 

to  the  date  of  conveyance.  It  shall  be  the  Noncontract    employees    accepting    employ-  sation.  severance,  termination,  and  moving 

obligation  of  the  employees  to  seek  satisfac-  ment  with  the  National  Railroad  Passenger  expense  benefits  for  employees  not  eoverned 

tlnn  against  the  estates  of  their  former  em-  Corporation  shall  carry  with  them  all  rights  by  a  collective-bargaining  agreement  shall  be 

P'°-y^™                      ^  ''""^   benefits  accorded   to  them  under  this  consistent  with  subsections  (b)    (c)    (e(    (f) 

••(f)   Transfer  of  Employees  to  the  Na-  title.  and(g)  of  this  section 

tional   Railroad   Passenger    Corporation.—  -(g)    All  case.s  or  claims  by  employees  or  "(l)   A    protected    employee     whose    em- 

Notwithstanding    any    otherwise    applicable  t'-.eir   personal    representatives   for   personal  pioyment  is  not  governed  b"v  the  terms  of  a 

provisions  of  this  title,  protected  employees  inji:ries  or  death   against   a  raUroad   in  re-  collective-bargaining  agreement    may  b«  re- 

to  whom  the  Corporation  has  made  offers  of  organization  arising  prior  to  the  date  of  con-  quired  bv  the  Corporation    upon  reasonable 

employment  may  be  transferred  to  the  Na-  veyance  of  rail  properties  pursuant  to  sec-  notice,  tb  transfer   to   any  position   on  the 

tional  Railroad  Passenger  Corporation  in  ac-  tion  303  of  this  Act  shall  be  assumed  by  the  Corporations   system    If   such    transfer   re 

cordance  with  the  following  procedure:  Corporation  or  an  acquiring  carrier,  as  the  quires  a  change  in  residence    the  employee 

■'(1)  Not  later  than  90  days  after  the  date  case  may  be,  and  the  Corporation  or  the  ac-  may  either  voluntarily  suspeiid  his  employ- 
of  completion  of  the  transaction  required  by  quiri  :g  carrier  shall  pr,  cess  and  pay  any  ment  at  his  home  location  in  lieu  of  pro- 
section  206(c)  of  this  Act,  Implementing  such  claims  that  are  sustained,  and  shall  be  tectlve  benefits  or  h"  may  sever  his  emplov- 
agreement  negotiations  between  representa-  entitled  to  direct  from  the  Association  pur-  ment  and  receive  a  benefit  computed  in  ac- 
tives of  the  various  crafts  or  classes  of  suant  to  section  216(b)  (5)  of  this  Act.".  cordance  with  subsection  le)  or  (g)  of  this 
employees  associated  with  the  Involved  prop-  employee    protection  section.  These  provisions  supersede  all  pro- 

RSafksTen^^no^porion'fhaT^^^^^^  Acf  T45'"s'^'  7^7^^  aff 'i^' '^*    °i  ^^  --3--,-"—--'^—    «^'    «' 

mence.  These  negotiations  Shall  (A)  identify  ^^^^   "^t^Xl^ [V  Zlt^  Z'r^Xtell  <"  K    any   dispute    arises    between    the 

the  specific  employes  of  the  Corporation  to  ,^^  ,f  ^,^  ^         adversely  affected^ and  to-  Corporation  and  a  noncontract  employee  re- 

whom  the  National  Railroad  Passenger  Cor-  ^^            ^^            |            ..Je  ^2  full  cafend^r  girding  the  interpretation  or  applicat  on  for 

L'Hf,lr"„^     '„'(  employment;    (B)    the   pro-  ^^^^^^  immedlateirprecedlng  PeVuary  26  ^""^  provisions  of  this  title,  the  Corporation 

cedure    by    which    those    employees    of    the  ig.^5..                          ^  ^             ^  •"  °'^"^'^>  '"'•  shall  establish  a  resolution  procedure  with 

Corporation  may  elect  to  accept  employment  i,)    Section   505(b)(3)    of   such   Act    (45  arbitration   as   the   final   step.   Either   party 

with  the  Na  lonal  Railroad  Passenger  Cor-  ^.S.C.   775(b)(3))    is   amended   by   delet  ng  '^^^  "-"l^est   arbitration   and   the   cost  and 

If'^urZ.^L         procedure  for  acceptance  ..j^j^  being  adversely  affected'    and  inser  ing  «"?«"«««  °f  such  arbitration  shall  be  shared 

of  such  employees  into  the  National  Rail-  ^^  u^^  ^^^^^^^  "February  26.  1975  "  equally  by  the  parties.". 

«?d   ,nwlTrf..^^'P°'%      H%^'"^?'"^"v!-  "^>   Section  505(b)  of  such  Act  (45  U.S.C.  (S)    Section    509    of   such    Act    45    U.S.C. 

and  (D)   the  procedure  for  determining  the  ^5     ^^  amended  by  ( 1 ,  redesignating  para-  ^79  )  is  amended  to  read  as  follows: 

seniority  of  such  employees  in  their  respec-  ^^  ,4,   ^j^^reof  as  paragraph  (5)  and  (I)  "Sec.  509.  The  Corporation,  the  Association 

rZ%l.,^L^^^'  ""V^.   ^^^\°''^'  ^^"-  rnsertlng   a   new   paragraph    .4,    thereUi   as  (where  applicable) ,  and  acquiring  railroads, 

road  Passenger  Corporation's  sj-stem  which  follows:                    P       eP      i)              was  ^^  ^j.^  case  may  be,  shall  be  responsible  foi^ 

prio     Sn  orurrlghts^ff  no  f^'ee'ment  ri'  -''^    ''  ^  noncontract  employee  exercises  the  actual   payment   of  all   allowances,   ex- 

SngUiemattere  referred  to^nTTlT  sub  ^^"'"'■"y  '^SMs  in  a  craft  or  class  of  em-  Pf»ses.    a..d    costs    provided   protected   em- 

fection    is   re^hed   bv   the   end   of  fi^  rf«^  P^°^'^^^  protected  under  this  Act,  then,  dur-  Pl°yees  pursuant   to  the  provisions  of  this 

ffrer  rnm Jp^pmlnt^ J  11h  +f           ^  ^S  the  period  such  seniority  Is  exercised,  ""e.     The     Corporation,     the     Association 

StfceTrnv  panv    alf  pSs^S^'wll?^  ^"'^^  noncontract  employee  shall  be  entitled  <:*'here  applicable),  and  acquiring  railroads 

ail  Lddmona   fo  da^s^elect  a  neS  rTferee  ^°  '^^  '""^  protection  offered  under  this  Act  shall    then    be    reimbursed    for   the    actual 

. nH    1^   t?,^  ii^,;  ?^                 neutral  referee  ^^  employees  in  the  craft  or  class  in  which  amounts  paid  to,  or  for  the  benefit  of.  pro- 

upon ^he^llction  o^Lch  referee'  tben^he  ^"^^  ^^'°''^y  '«  exercised.  However,  in  com-  tected  employees,  pursuant  to  the  provisions 

National    Medlltion    Boa^    shan  '  n^mnt^v  P"""^  '^^  '^'"'^'''y  displacement  allowance,  of  this  title,  not  to  exceed  the  aggregate  .um 

Sn?   a    referee     Hearm.stherJ^^^h«u  ^^^  ^^^^  ^^  months  in  which  such  noncon-  of  $250,000,000.  by  the  Railroad  Retirement 

commence  no!  [fter^h/n  In  rtl™^npr  tt^  ^^^^^^   employee   performed   service    under    a  Bo^'-d.  upon  certification  to  such  Board,  by 

da^e   of   Selection   or   anointment  ^n^^^^^^^  collective-bargaining     agreement     prior     to  the  Corporation,  the  Association  (where  ap- 

refprep    .vfw  fn^.^?.  ^r^fl        ^f  J  K^  February  26.  1975.  shall  be  used"  plicable),    and    acquiring    railroads,    of    the 

sucrreferee  wSf  60  da^ys  aft^r?h^^^^^^  "^>   S-^'-  ^O^'^'   ^t  such  Act  ,45  U.S.C.  ^-^nts  paid  such  emp^yees.   Such  reim- 

of    commencernent    of    the    hearings     The  ^'5'^"  '^  amended  to  read  as  follows:  bursement  shall   be   made  from  a   separate 

refer^  sTan  rSe  and  decldlaU  ^tTers  "^^^   Termination   ALLowANCE.-The   Cor-  account  maintained  in  the  Treasury  of  the 

m  dilute  ree^lne  the  neeotlation^f  the  Poration  may  terminate  the  employment  of  United  States  to  be  known  as  the  Regional 

ImplementintT^eement  or  agreements    AU  ^"^  employee  of  a  railroad  in  reorganization.  ^ "     Transportation     Protective     Account. 

panieTmav  Participate  but  the  re^er^e  sht  ^'^^  ^^^  ^^^  than  3  years'  service  as  of  the  Neither    the    Regional    Rail    Transportation 

have  ?h^Lirvot^    The  refere^^d^^^  ^^^^tlve  date  of  this  Act.  The  Corporation's  Protective  Account  nor  the  Corporation  nor 

shaU  be  final  and  binding  and  t^all  con^ri  '^«^'  ^  terminate  an  employee  must  be  ex-  ^"  acquiruig  carrier  shall  be  charged  for  any 

tiue  the  iSlemenStlreement  or  r^^^^^  ""^"^'^  ^^^^*°  *  P^^^'"  °^  ^  ^^"^  ^'""^  ^^«  'l^*^  amounts  of  benefits  paid  to  a  protected  em- 

ments  Ltweerthe  ofrt^r  ^e  sa^Lr^  and'  ""^  conveyance.  Upon  notification  to  the  em-  Pl^y^^  "^^der  the  provisions  of  the  Railroad 

•SLforthe  referee  shalf^piM^ our  P'^^^^  °^  ^^^  Corporation's  Intent  to  terml-  Unemployment  Insurance  Act  or  any  other 

suam  to  the  provisinns  of  the  l^iiS^l  T  IZ'r  '^^te  his  services,  the  employee  shall   have  «'=o'»f  Protection  law  or  regulation.  There 

suant  to  the  pro;  isions  of  the  Railway  Labor  ^^^  ^^^.^^  ^j  accepting  the  termination  al-  '«  authorized  to  be  appropriated  to  such  pro- 

•'i9\  Prinr  t,^  ir,,r,i«^p„t„f.^.,    «■  »u  lowaucc  Or  acccptlng  a  voluntary  furlough  tectlve  account  annually  such  sums  as  may 

mei^?^ragrSSte  nur^ui?t  ti^L^^^rP^  ^^'^^^^"^  P^^^   Provided,  That  In  the  event  ^  ^^^^'^^^  to  meet  the  obligations  payable 

^a^LLrErl^^^KZr^tl^t.^,..^    /J^'  the  employee  entitled  to  receive  a  lump  sum  hereunder,  not  to  exceed  the  aggregate  sum 

Tar^ifs  crTf^Inr  H?«p?^f      ^           J   .  separation  allowance  accepts  such  an  allow-  °^  $250,000,000.  There  is  further  authorized 

various  crafts  or  closes  of  employees  deslg-  ^nce,   the    amount   shall   be   determined   as  to  be  appropriated  to  the  Railroad  Retlre- 

na.ed    to    be    transferred    to    the    National  follows:  "^^rit  Board  annually  such  sums  as  may  be 

Railroad   Passenger  Corporation  shall  meet  _  necessary  to  provide  for  additional  admlnls- 

with  representatives  of  the  National  Railroad  2  to  3  years'  sery-  trative  expenses  to  be  incurred  by  the  Board 

Passenger  Corporation  for  the  purposes  of         ^'^^    ^®°  ***y^'  P^^  *t  the  rate  in  the  performance  of  Its  functions  under 

negotiating   agreements   regarding   rates   of  °^    *^^    position    last  this  sectlo:i.". 

pay,   rules    and    working   conditions.    If,    60  ,    ^-  ,  ^-„_.,  „__        ^®''*'  duties  of  acquiring  and  selling  railroads 

days   after   the   date   of   commencement   of  ^°^    .!!.!„           90  days'  pay  at  the  rate  Sec.  615.  Section  508  of  such  Act  (45  U.S.C. 

.1,  "".'"^I'^T"-  "^  ^^'■^^"^^'^t   has   been  of    the    position   ^m?  ''''8)   is  amended  by  (1)   amending  the  title 

reached,  the  bargaining  agreement  In  exist-  i^gj^         ^       '"       """  thereof  to  read  as  follows:  "duties  of  acquie- 

ence  on  the  property  from  which  the  em-  Lggg  t^an   1   years'  wc   and   selling   rah-roads";    (2)    Inserting 

piojees  are  to  be  transferred  and  which  is          service 5  days'  pay  at  the  rate  of  after  'Sec.  508."  and  before  the  first  sentence 

applicable  to  the  craft  or  class  of  employees  the  position  last  held  thereof  the  following:  "(a)  Acquiring  Rail- 

Delng  transferred  will  apply  and  the  Imple-  for     each     month     of  roads.— ( 1) ";    (3)    Inserting   after   "railroad 

menting  agreement  will  be  put  lntx>  effect.  service.".  from  which  it  acquires  properties  or  facUl- 
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ties"  the  following:  "(Including  operating 
rights) ";  (4)  deleting  "303"  in  the  last  clause 
thereof  and  Inserting  in  lieu  thereof  "206(d) 
(4)";  (5)  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
subsection,  the  National  Railroad  Passenger 
Corporation  shall  be  deemed  to  be  an  acquir- 
ing railroad  with  respect  to  employees  de- 
scribed in  claiise  (3)  of  section  501(3)  of  this 
title.":  and  (6)  inserting  at  the  end  thereof 
the  following  new  paragraph  and  the  follow- 
ing new  subsection : 

"(2)  National  Railroad  Passengfr  Cor- 
poration.—In  the  event  the  National  Rail- 
road Passenger  Corporation  acquires  rail 
properties  of  a  railroad  In  reorganization, 
prior  to  conveyance  of  rail  properties  to  the 
Corporation  under  section  303  of  this  Act 
but  after  the  adoption  of  the  preliminary 
system  plan,  It  shall  offer  such  employment 
and  afford  such  employment  protection  to 
employees  of  a  railroad  from  which  It  ac- 
quires rail  properties  and  shall  further  pro- 
tect Its  own  employees  who  may  be  ad- 
versely affected  by  such  acquisition,  as 
shall  be  agreed  upon  .between  the  National 
Railroad  Passenger  Corporation  and  the 
representatives  of  such  employees  prior  to 
said  acquisitions:  Provided,  That  the  pro- 
tection and  benefits  provided  for  employees 
In  such  agreements  shall  be  the  same  as 
those  specified  in  section  505  of  this  title,  ex- 
cept that  such  agreements  shall  supersede 
conflicting  provisions  In  any  previously  ap- 
plicable Job  stabilization  agreements  or 
agreements  Implementing  said  stabilization 
agreements,  and  the  National  Railroad  Pas- 
senger Corporation  shall  be  reimbursed  for 
expenses  Incurred  as  a  result  of  any  such 
acquisition  as  provided  In  section  509."; 

"(b)  Selling  Railroads. — A  selling  rail- 
road shall  offer  such  employment  and  shall 
provide  such  employment  protection  to  each 
of  Its  employees  who  are  adversely  affected 
by  such  sale,  pursuant  to  agreements  to  be 
entered  Into  between  It  and  the  representa- 
tives of  such  employees  prior  to  said  sale: 
Provided,  That  (1)  the  protection  and  bene- 
fits provided  for  protected  employees  in  such 
agreements  shall  be  the  same  as  those  speci- 
fic in  section  505:  and  (2)  unless  and  un- 
til such  agreements  are  reached,  the  selling 
railroad  shall  not  enter  Into  selling  agree- 
ments pursuant  to  section  206(d)  of  this 
Act.". 

EXEMPTIONS 

Sec.  616.  (a)  Section  601(a)(2)  of  such 
Act  (45  U.S.C.  791(B)(2))  is  amended  by 
(1)  Inserting  "(A)"  after  "inapplicable"  and 
before  "with";  and  (2)  deleting  the  period  at 
the  end  thereof  and  Inserting  In  lieu  thereof 
the  following:  "and  (B)  with  respect  to  any 
action  taken  to  formulate  or  Implement  any 
supplementary  transfer.". 

(b)  Section  601(b)  of  such  Act  (45  U.S.C. 
791(b))  Is  amended  by  (1)  deleting  "Com- 
merce AND  Bankruptct. — "  and  Inserting  In 
lieu  thereof  "Commerce,  Bankruptcy,  and 
SECTJRrriEs. — (1)";  (2)  deleting  "to  the  ex- 
tent necessary"  and  Inserting  In  lieu  there- 
of "taken  (A)";  (3)  deleting  the  period  at 
the  end  thereof  and  Inserting  In  lieu  there- 
of "or  (B)  to  any  action  taken  to  formu- 
late or  Implement  any  supplementary  trans- 
fer"; and  (4)  adding  at  the  end  thereof  the 
following  two  new  paragraphs : 

"(2)  All  securities  of  the  Corporation 
which  are  Issued  to  the  Association  as  the 
initial  holder,  or  which  are  Issued  in  con- 
nection with  the  transfer  to  the  Corpora- 
tion of  rail  properties  under  this  Act,  shall 
be  deemed  for  all  purposes  to  have  been  Is- 
sued subject  to  section  20a  of  the  Interstate 
Commerce  Act  (49  U.S.C.  20a) . 

"(3)  The  powers  and  duties  of  the  Com- 
mission under  section  77  of  the  Bankruptcy 
Act  (11  U.S.C.  205),  with  respect  to  a  rail- 
road In  reorganization  which  conveys  all  or 


substantially  all  of  its  designated  rail  proper- 
ties to  the  Corporation  or  to  any  subsidiary 
or  affiliate  thereof,  or  tt>  profitable  railroads 
In  the  region,  pursuant?  to  the  final  system 
plan,  and  the  duty  of  tl)e  trustee  or  trustee-s 
of  such  a  railroad  to  file  a  reorganization 
plan  with  the  Commissjon.  shall  cease  upon 
the  date  of  such  conveyance.  Thereafter, 
such  powers  and  dritiea  of  the  Commission 
shall  be  vested  in  the  United  States  district 
court  which  has  JurisdKjtlon  of  the  estate  of 
any  such  railroad  In  r«org-anlzatlon  at  the 
time  of  such  conveyance.  Such  court  .shall 
proceed  to  reor?ani?e  op  liquidate  such  rail- 
road In  reorganization  pursuant  to  (A)  such 
section  77  on  such  ternit  as  the  co'.rt  deem.^ 
Just  and  reasonable,  or  (B)  any  other  provi- 
sions of  the  Bankruptqy  Act,"  if  the  cor.rt 
finds  that  such  action  \^ould  be  In  the  be:  t 
Interests  of  such  estate:;  Provided.  That  thi?; 
paragraph  does  not  a.Teft  any  obligation  of 
any  carrier  by  railroad  $ubject  to  regulation 
under  the  Interstate  (jommerce  Act.  The 
powers  and  duties  of  tht  Commission  under 
section  77  of  the  Bankruptcy  Act  shall  con- 
tinue in  effect  (1)  if  ithe  railroad  in  re- 
organization continues  tt  operate  any  line  of 
railroad,  or  (2)  if  a  plin  of  reorganization 
has  been  approved,  in  whple  or  in  part,  by  the 
Commission  as  of  the  djite  of  enactmeiu  of 
the  Rail  Services  Act  of  J975.". 

(c)  Section  601(c)  of  isuch  Act  (45  U.S.C. 
791(c))  is  amended  by  (1)  deleting  '■(1)"; 
(2)  deleting  "the  eiTectlVe  date  of  the  final 
system  plan"  and  inserting  in  lieu  thereof 
"the  date  of  conveyance  of  rail  properties 
under  section  303  of  this  Act  or  to  any  action 
taken  in  connection  with  a  decision  by  the 
Association  ta  purchase  securities  of  the  Cor- 
poration"; and  (3)  adding  at  the  end  thereof 
the  following  new  sentence:  "Such  provi- 
slon=;  shall  apply  with  rfspect  to  any  other 
action  taken  to  i;nplemant  the  finaf  system 
plan  or  to  any  action  taken  to  formulate  or 
Implement  any  supplementary  transaction: 
Provided.  That,  notwithstanding  the  provi- 
sions of  any  other  law,  any  action  taken 
to  comply  with  such  provisions  shall  not 
be  subject  to  review  in  a>iy  court.". 

DUTY  OF  TiJA^^-SFEREE 

Sec.  617.  Title  VI  of  th^  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
section  : 

"DUTY  OF  TRAS.SFEREE 

"Sec.  605.  (a)  Whenevar  the  transfer,  sale, 
or  acquisition  of  a  rail  llUe  shall  result  In  a 
significant  increase  in  rail  traffic,  and  such 
Increase  reasonably  posea  a  potential  hazard 
to  public  health,  safety,  or  welfare,  the  trans- 
feree shall  take  such  action  as  may  be  re- 
quired by  the  Secretarj^  to  alleviate  such 
potential  hazard. 

"(b)  Notwithstanding  ^y  provision  of  this 
or  any  other  Act.  tlie  Association  may  provide 
assistance  to  carry  out  tike  purposes  of  sub- 
section (a)  from  funds  a^•allable  under  title 
V  of  the  Rail  Services  Aft  of  1975.". 

TITLE  VII — NORTHEAST  CORRIDOR 
PROJECT    IMPLEMENTATION 

NORTHEAST     CORRIDOR     IIMPROVEMENT 
CORPORATION 

Sec.  701.  (a)  Establiphment. — There  Is 
hereby  established  a  who|ly  owned  corporate 
subsidiary  of  the  National  Railroad  Passen- 
ger Corporation  to  be  kqown  as  the  North- 
east Corridor  Improvemeijt  Corporation. 

(b)  Administr.ation. — jl)  The  Northeast 
Corridor  Improvement  Corporation  shall,  to 
the  extent  consistent  witji  this  title,  be  sub- 
ject to  the  supervision  »nd  control  of  the 
Board  of  Directors  of  theiNortheast  Corridor 
Improvement  Corporation  (hereafter  In  this 
title  referred  to  as  "the  Board",  unless  the 
context  otherwise  require^).  The  Board  shall 
consist  of — 

(A)   six  members  of  the  Board  of  the  Na- 
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Sec   702.    (a)    In 
the  purposes  of  this  title 
ger  Service  Act,  and  the 
organization    Act    of    19 
Corridor   Improvement 
thorized  to — 

(1)  acquire  by  purcha^ 
gift,  or  otherwise,  and 
sell,  lease  or  otherwise 
or    personal     property    or 
which   Is   necessary  or 
Ing   and   maintaining 
rail   service,   as   specified 
this  title; 

(2)  enter  into  and 
tracts  and  agreements  as 
appropriate  in  the  conduct 

( 3 )  provide  for  the 
and    maintenance  of   rail 
rail  passenger,  and 
service  over  the  propertied 
ant  to  this  section; 
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tween  Boston,  Massachu.^ 
ton.  District  of  Columbia, 
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bany.  New  York,  from  th 
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tercity    markets.    In 
goals  set  forth  in  section 
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electric    power,    and 
equipment;  public  and 
pedestrian  crossings;  and 
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Itles  or  equipment;  and  any  other  facilities 
or  equipment  which  It  determines  are  nec- 
essary to  enable  Improved  high-speed  rail 
passenger  service  to  be  provided  over  the 
railroad  rights-of-way  acquired  under  para- 
graph (1)  of  this  section  and  as  improved 
under   paragraph    (4)    of   this  section; 

i6i  enter  into  agreement  with  other  rail- 
ro;ids  a::d  commuter  agencies  or  other  car- 
riers for  the  purpose  of  granting  or  acquirii.g 
trackage  rights,  co.itract  services,  or  other 
appropriate  arrangements  for  freight  and 
conirn liter  services  over  the  rights-of-way 
acquired  under  tills  title.  Any  such  agree- 
ment shall  be  on  such  terms  and  conditions 
as  are  necessary  to  reimbursement  for  costs 
on  an  equitaljle  and  fair  basis,  except  that 
cross  subsidization  among  intercity,  com- 
muter, or  rail  freight  services  is  prohibited; 
ai'.d 

1 7)  enter  inio  ar^reeiiients  with  telecom- 
munications common  carriers  consistent  with 
and  subject  to  the  Communications  Act  of 
1934,  as  amended,  for  the  purpose  of  con- 
timu:ig  existing  and  creating  new  and  im- 
proved rail  passenger  radio  mobile  telephoi^.e 
service  in  the  high-speed  rail  passenger 
service  area  specified  in  section  704(1)  of  this 
title. 

lb)  Transfer  of  Rail  Properties. — The 
Consolidated  Rail  Corporation;  on  the  date 
of  conveyance  under  section  303  of  the  Re- 
gional Rail  Reorganization  Act  of  1973,  as 
amended  (45  U.S.C.  743),  shall  transfer  to 
the  Northeast  Corridor  Improvement  Corpo- 
ra', ion  all  rail  properties  designated  pursuant 
to  sections  206(c)(1)(C)  and  601(d)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  716(c)(1)  (C)  and  791(d)),  and  it 
shall  within  180  days  of  the  enactment  of 
this  title  execute  agreements  providing  for 
such  Corridor  Corporation  to  assume  (1) 
all  appropriate  operational  responsibility  for 
intercity  services  will  respect  to  such  prop- 
erties, and  (2)  control  and  maintenance  of 
the  properties  transferred.  The  parties  may 
agree  to  transferring  to  the  Northeast  Cor- 
ridor Improvement  Corporation  operational 
responsibility,  in  whole  or  in  part,  for  freight 
or  commuter  rail  services  In  the  area 
specified. 

operations   REVIEW    PANEL 

Sec.  703.  (a)  Establishment. — There  Is 
hereby  established  a  Northeast  Corridor  Op- 
erations Review  Panel  which  shall  be  rep- 
resentative of  the  various  users  of  the  North- 
east Corridor  facilities.  The  Operations  Re- 
view Panel  shall  have  the  authority  to  take 
such  actions  as  are  necessary  to  resolve  dif- 
ferences of  opinion  concerning  operations 
(among  or  between  the  National  Railroad 
Passenger  Corporation,  other  railroads,  and 
State,  local,  and  regional  agencies  respon- 
sible for  the  provision  of  commuter  rail, 
rapid  rail,  or  r.ail  freight  services) ,  with  re- 
spect to  all  matters  except  those  conferred 
on  the  Commission  In  section  706  of  this  title. 

(b)  Membership. — The  Operations  Review 
Panel  shall  consist  of  five  members,  as  fol- 
lows: 

1 1 )  one  member  who  shall  be  selected  by 
the  chief  executive  officer  of  the  National 
Railroad  Passenger  Corporation; 

( 2 )  one  member  who  shall  be  selected  by 
majority  --ote  of  the  commuter  rail  authori- 
ties which  are  subject  to  the  Jurisdiction  of 
the  Operations  Review  Panel; 

i3)  one  member  who  shall  be  selected  by 
the  chief  executive  officer  of  the  Consolidated 
Rail  Corporation;   and 

(4)  tv.o  neutral  members  who  shall  be 
seiecte.i  by  the  Chairman  of  the  National 
^;edlation  Board. 

The  members  shall  each  serve  a  term  of  4 
years  from  the  date  of  such  selection,  or 
':ntil  a  successor  has  been  selected.  If.  within 
45  days  after  the  date  of  enactment  of  this 
-'\ct.  the  National  Railroad  Passenger  Corpora- 
tion, the  commuter  authorities,  or  the  Con- 


solidated Rail  Corporation  falls  to  select 
the  member  who  it  Is  authorized  to  select 
under  this  subsection,  the  Chairman  of  the 
National  Mediation  Board  shall,  within  30 
days  after  the  expiration  of  such  45-day 
period,  appoint  a  member  on  behalf  of  such 
party;  the  member  so  appoLoted  shall  serve 
until  such  time  as  the  party  so  represented 
selects  a  successor. 

(c)  Decisions  and  Review. — All  decisions 
of  the  Operations  Review  Panel  shall  be  final 
and  binding  on  the  parties.  All  costs  and  ex- 
penses of  the  Operations  Review  Panel  shall 
be  paid  by  ( 1 )  the  National  Railroad  Passen- 
ger Corporation,  (2)  the  commuter  rail  au- 
thorities which  are  subject  to  such  Panel, 
and  (3 1  the  Consolidated  Rail  Corporation! 
each  of  which  shall  pay  one-third  of  such 
costs  and  expen-es.  unless  otherwise  deter- 
mined by  a  majority  of  the  members  of  such 
Panel.  The  Operations  Review  Panel  may 
adopt  such  rules  of  procedure  and  may  em- 
ploy such  resources  as  it  deems  appropriate. 
It  may  1-sue  preliminary  and  final  orders 
that  shall  have  the  force  and  effect  of  law 
with  respect  to  the  rights  of  the  parties  In- 
volved in  any  difference  of  opinion  concern- 
ing any  operational  matter  which  is  the  sub- 
ject of  such  an  order.  No  order  of  the  Opera- 
tions Review  Panel  shall  be  reviewed  In  any 
court.  Upon  petition  by  anv  party  subject  to 
the  Jurisdiction  of  such  Panel,  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia shall  enforce  any  final  order  Issued 
by  such  Panel. 

required  goals 
Sec.  704.  The  Northeast  Corridor  Improve- 
ment project  shall  be  implemented  in  order 
to  achieve  the  following  goals: 

( 1 )  iNTERcn-Y  Passenger  Services. — Within 
4  years  after  the  date  of  enactment  of  this 
Act,  the  establishment  of  regularly  scheduled 
and  dependable  intercity  rail  passenger  serv- 
ice between  Boston,  Massachusetts,  and  New 
York,  New  York,  operating  on  a  3-hour 
schedule,  including  appropriate  Intermediate 
stops;  regularly  scheduled  and  dependable 
Intercity  rail  passenger  service  between  New 
York.  New  York,  and  Washington.  District  of 
Columbia,  operating  on  a  2ii-hour  schedule 
including  appropriate  Intermediate  stops' 
The  Corporation  shall.  In  accordance  with 
route  criteria  approved  by  the  Congress,  also 
make  improvements  In  service  on  routes  to 
Harrlsburg,  Pennsylvania,  and  Albany,  New 
York,  from  the  corridor  main  line,  and  from 
Springfield.  Massachusetts,  to  Boston,  Massa- 
chusetts, and  New  Haven,  Connecticut,  that 
will  facilitate  compatibility  with  Improved 
high-speed  rail  service  operated  on  the  cor- 
ridor main  line. 

(2)  Commuter  Services,  Rapid  Rail  Tran- 
srr.  and  Local  Transportation. — To  the  ex- 
tent compatible  with  the  goals  contained  In 
paragraph  (1)  of  this  section,  the  facilita- 
tion of  Improvements  in  and  usage  of  raU 
commuter  services,  rapid  raU  transit,  and 
local  public  transportation. 

(3)  Freight  Services.— The  maintenance 
and  improvement  of  rail  freight  service  to  all 
users  of  rail  freight  service  located  on  or 
adjacent  to  the  corridor  and  the  mainte- 
nance and  Improvement  of  all  through 
freight  services  that  remain  on  the  corridor, 
to  the  extent  compatible  with  the  goals  con- 
tained In  paragraphs  (1)  and  (2)  of  this 
section. 

(4)  Passenger  Radio  Telephone  Service. — 
To  the  extent  compatible  with  the  goals  con- 
tained m  paragraph  (1)  of  this  section,  the 
continuation  of  and  improvement  in  passen- 
ger radio  telephone  service  aboard  trains  op- 
erated in  high-speed  rail  service  between 
Washington,  District  of  Columbia,  and  Bos- 
ton, Massachusetts.  The  President  and  rele- 
vant Government  agencies,  including  the 
Federal  Communications  Commission,  are 
directed  to  take  whatever  actions  are  neces- 
sary to  meet  this  goal.  Including  authoriza- 


tion for  the  utilization  of  the  necessary  Gov- 
ernmeiit  radio  frequencies  by  common  car- 
riers ui  a  mauner  which  minmiizes  interfer- 
ence with  competing  governmental  uses,  sub- 
ject to  the  provision.s  of  the  Communications 
Act  of  1934.  including  necessary  licensing, 
construction,  operation,  and  maintenance 
standards  for  the  radio  service,  as  determined 
by  the  Federal  Conununications  Commission 
to  be  in  the  public  i.uerest,  convenience,  and 
necessity. 

FUNDING 

Sec.  705.  (ai  Pormula. — The  cost  of  im- 
provement of  railroad  rights-ol-way.  sta- 
tions, and  related  facilities  or  uny  interest 
therein  shall  be  borne  by  tlie  Federal  Gov- 
ernment: Proiided,  Tiiat  improvements  in 
nonoperating  portions  of  stations  and  related 
facilities  by  States  or  local  or  regional  trans- 
portation authorities  shall  be  Ciicouraged. 

(b)  Authorization  of  Appropriations  for 
Loans. — Tliere  is  authorized  to  be  appropri- 
ated to  the  United  States  Railway  Associa- 
tion $3,000,000,000  to  remain  available  until 
expended  to  permit  the  Association  to  make 
available  non-interest-bearing  30-year  loar.s 
to  the  National  Railroad  Passenger  Corpora- 
tion for  the  use  of  the  Northeast  Corridor 
Improvement  Corporation,  to  other  railroads, 
or  to  State  and  to  local  or  regional  agencies' 
responsible  for  the  provision  of  commuter 
rail  service,  rapid  rail,  or  rail  freight  service. 
In  order  to  effectuate  the  goals  of  "section  704 
of  this  title.  If  the  impro\ements  mandated 
by  this  title  result  in  greater  profits  to  the 
Corporation  than  anticipated,  the  Associa- 
tion may  accelerate  the  repaj-ment  schedule 
appropriately. 

(c)  Authorisation  of  Appropriations. — 
(1)  There  is  authorized  to  be  appropriated 
to  the  Northeast  Corridor  Improvement 
Corporation  for  system  management  and  de- 
velopment cost  a  sum  not  to  exceed  $50- 
000.000  to  remain  available  until  expended; 
825.000,000.  to  remain  available  until  ex- 
pended to  be  for  nonrecurring  costs  related 
to  the  Initial  assumption  of  control  and  re- 
sponsibility for  maintaining  rail  operations 
on  the  Northeast  Corridor;  $85,182,956  to  ac- 
quire the  properties  of  the  Northeast  Cor- 
ridor; $650,000,  to  remain  available  untU  ex- 
pended for  the  development  and  utilization 
of  mobile  radio  frequencies  for  high-speed 
rail  passenger  radio  telephone  service;  $75  - 
000,000,  to  remain  available  until  expended 
for  Interim  operating  losses  of  Intercity  rail 
passenger  services. 

(2)  There  Is  authorized  to  be  appropriated 
to  the  National  Railroad  Passenger  Corpora- 
tion an  amount  not  to  exceed  $20,000,000  to 
remain  available  until  expended  for  acquir- 
ing and  lmpro^•lng  properties  designated 
pursuant  to  section  206(c)(1)(D)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  716(c)  (l)(Di)  and  for  the  pur- 
pose of  purchasing  and  Improving  the  fol- 
lowing properties:  the  rail  lines  (including 
right-of-way  land,  track  structures,  signals, 
communications  systems,  bridges,  tunnels," 
towers,  and  other  appurtenances)  now  or 
previously  owned,  operated,  leased,  or  used 
by  the  Penn  Central  Transportation  Com- 
pany from  Post  Road  to  Rensselaer.  New 
York;  Porter  to  Kalamazoo.  Michigan;  Sand 
Bank  to  Hoffmans,  New  York;  Rovalton  to 
Conewago,  Pennsylvianla;  Parksburgh  to 
Lancaster,  Pennsylvania;  the  Panhandle 
bridge  and  approaches  In  Pittsburgh,  Penn- 
sylvania; and  from  Kankakee,  Illinois,  to 
Sheff,  Indiana,  to  remain  available  until  ex- 
pended. 

(3)  No  funds  appropriated  under  this  sec- 
tion or  pursuant  to  section  601  of  the  Rail 
Passenger  Service  Act  may  be  used  to  sub- 
sidize any  operating  losses"  of  commuter  rail 
or  rail   freight  services. 

(d)  Other  Federal  Grants. — The  Secre- 
tary shall  coordinate  all  transportation  pro- 
grams related  to  the  Northeast  Corridor  so 
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that  all  such  programs  are  Integrated  and 
consistent  with  the  Northeast  Corridor  proj- 
ect Implementation.  If  the  Secretary  finds 
any  significant  noncompliance  with  the  Im- 
plementation of  the  goals  of  section  704 
of  this  title,  he  may  deny  funding  to  any 
noncomplylng  program  until  such  noncom- 
pliance Is  corrected. 

(e)  Emebgenct  Maintenance  CoNTiNtJA- 
TiON. — After  the  conveyance  of  rail  proper- 
ties pursuant  to  section  303(b)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  743(b))  and  section  702(b)  of  this 
title,  not  to  exceed  (25,000,000  of  the  funds 
appropriated  pursuant  to  Public  Law  94-6 
(89  Stat.  11)  shall  remain  available  to  be 
utilized  by  the  Secretary  of  Transportation 
for  the  purpose  of  performing  emergency 
maintenance  on  the  rail  properties  desig- 
nated in  the  final  system  plan  In  accordance 
with  section  206(c)(1)(C)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
716(c)(1)(C)). 

CONFORMING    AMENDMENTS 

Sec.  706.  (a)  Section  402(a)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  562(a))  Is 
amended  by  adding  tft  the  end  thereof  the 
following  new  sentences:  "Notwithstanding 
any  other  provision  of  this  Act,  the  Corpo- 
ration may  enter  Into  agreements  with  any 
other  railroads  and  with  any  State  (or  local 
or  regional  transportation  agency)  responsi- 
ble for  providing  commuter  rail  or  rail  freight 
services  over  tracks  and  other  facilities  ac- 
quired by  the  Corporation  pursuant  to  au- 
thority granted  by  the  Regional  Rail  Re- 
organization Act  of  1973,  as  amended,  and 
the  Rail  Services  Act  of  1975.  In  the  event 
of  a  failure  to  agree,  the  Commission  shall 
order  the  continued  provision  of  services  and 
shall,  consistent  with  compensation  princi- 
ples described  In  the  final  system  plan,  de- 
cide, within  180  days  of  the  submission  of 
a  dispute  to  the  Commission  the  proper 
amount  of  compensation  for  the  provision 
of  such  services.  The  Commission,  In  making 
such  a  determination,  shall  consider  all  rele- 
vant factors,  and  shall  not  permit  cross  sub- 
sidization among  Inter-city,  commuter,  and 
rail  freight  services.". 

(b)  Section  601(d)(1)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
791(d)(1))    is  amended  to  read  as  follows: 

"(d)  Northeast  Coejudoe. — (1)  Rail  prop- 
erties designated  In  accordance  with  section 
a06(c)  (1)  (C)  of  this  Act  shall  be  purchased 
by  the  Northeast  Corridor  Improvement  Cor- 
poration. The  Corporation  shall  negotiate  an 
appropriate  sale  agreement  with  the  North- 
east Corridor  Improvement  Corporation  for 
the  properties  designated  for  transfer  pur- 
suant to  section  206(c)(1)(C)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973,  as 
amended  (45  U.S.C.  716(c)(1)(C)),  which 
shall  take  effect  on  the  date  of  conveyance 
of  such  properties  to  the  Corporation.". 

(c)  Section  403(b)  of  the  Rail  Passenger 
Services  Act  (46  U.S.C.  563(b))  is  amended 
by  inserting  "(1)"  Immediately  after  "(b)" 
and  before  the  first  sentence  thereof;  and 
(2)  deleting  the  second  sentence  thereof  and 
Inserting  in  lieu  thereof  the  following:  "The 
Corporation  shall  Institute  such  service  un- 
der an  agreement  if  the  State,  regional,  or 
local  agency  agrees  to  reimburse  the  Corpora- 
tion for  50  percent  of  total  operating  losses 
and  associated  capital  costs  of  such  service 
If  service  can  be  provided  with  the  resources 
available  to  the  Corporation  and  If  It  Is  con- 
sistent with  the  following  requirements: 

"(A)  The  State  or  agency  must  make  an 
adequate  assurance  to  the  Corporation  that 
it  has  sufficient  resources  to  meet  its  share 
of  the  costs  of  such  service  for  the  period 
such  service  is  to  be  provided  under  this 
section:  and 

"(B)  The  State  or  agency  has  conducted  a 
market  analysis  acceptable  to  the  Corpora- 
tion to  Insure  that  there  is  adequate  demand 
to  warrant  such  service. 


An  agreement  made  pursuant  to  this  section 
may  by  mutual  agreerfient  be  renewed  for 
one  or  more  additional  terms  of  not  more 
than  2  years. 

"(2)  If  more  than  on(  application  Is  made 
for  service  and  all  applltatlons  are  consistent 
with  the  requirements  off  this  subsection,  but 
all  the  services  applietj  for  cannot  be  pro- 
vided with  the  available  resources  of  the 
Corporation,  the  Board  Of  Directors  shall  de- 
cide in  Its  discretion  which  application  or 
applications  best  serve  the  public  interest 
and  can  be  provided  wjth  the  available  re- 
sources of  the  Corporaitlon,  except  that  a 
proposal  for  State  support  of  a  service  de- 
leted from  the  basic  sjstem  shall  be  given 
preference. 

"(3)  The  Board  of  Directors  shall  establish 
the  basis  for  determining  the  total  costs  and 
the  total  revenue  of  the  tervlce  provided  pur- 
suant to  this  subsectloni.". 

(d)  Section  306  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  $46)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(i)  The  provisions  of  section  361  of  the 
Public  Health  Service  ^ct  (42  U.S.C.  264) 
shall  not  apply  to  r$Uroad  conveyances 
operated  in  intercity  rail  passenger  service  " 

(e)  Section  303(a)  (5»  of  the  Rail  Pas- 
senger Service  Act  (45  fj.S.C.  543(a)(5))  is 
amended  by  ( l )  deleting  'for  each  meeting 
of  the  board  he  attend*."  and  inserting  In 
lieu  thereof  "per  diem  ii^hen  engaged  in  the 
actual  performance  of  (juties".  and  (2)  in- 
serting ".  secretarial  or  profes.sional  =:taff 
support  which  is  reasonnblv  required"  after 
"neces.sary  travel". 

(f)  Section  305(d)(1)(B)  of  the  Rail  Pas- 
senger Service  Act  (45  Xl.S.C.  545(d)  ( 1 )  (B)  ) 
is  amended  by  deleting  "^for  the  construction 
of  tracks  or  other  facilities  necessary  to 
provide". 

(g)  Section  402(d)(1)  of  the  Rail  Pas- 
senger Service  Act  (45  ts.C.  562(d)(1))  is 
amended  by  deleting  "the  construction  of 
tracks  or  other  facilities  necessary  to  nro- 
vide".  ^ 

(h)  Section  403(c)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  $63 (c))  is  amended 
by  adding  the  following  isentence  at  the  end 
thereof:  "After  January  1.  1977.  all  route 
additions  shall  be  in  accordance  with  the 
Criteria  and  Procedures!  for  Making  Route 
and  Service  Decisions  approved  by  the  Con- 
gress pursuant  to  sectlion  404(c)(2)  (45 
U.S.C.  564(C)(2)).  and  tjiis  subsection  shall 
no  longer  apply  to  routa  additions.". 

(i)  Section  4  of  the  Department  of  Trans- 
portation Act  (49  U.S.C4  1653)  is  amended 
by  inserting  at  the  end  tjiereof  the  followlne 
new  subsection: 

"(J)(l)  Notwithstandiiig  any  other  provi- 
sion of  law.  no  portion  of  the  Union  Station 
BuUdlng  in  Washingtot,  District  of  Co- 
lumbia, which  was  used  ;ln  connection  with 
the  provision  of  rail  passenger  service  on 
January  1,  1975,  may  be  used  for  any  other 
purpose  until  the  Interstiiie  Commerce  Com- 
mission, after  consulting  with  the  National 
Railroad  Passenger  Corpbration.  the  Secre- 
tary, and  the  Secretr.ry  of  the  Interior  has 
reported  to  Congess  that  adequate  replace- 
ment facilities  are  available  for  rail  pas- 
senger service.  This  subjection  shall  apply 
to  areas  used  by  the  public,  including  public 
parking  as  well  as  to  support,  storage,  crew 
hou.-=ing.  and  administrative  facilities. 

"(2)  Within  90  days)  after  October  1, 
1977,  the  Secretary  of  Trahsportation.  in  con- 
sultation with  the  Secretlary  of  the  Interior, 
shall  recommend  to  the  Congress  the  proper 
amount  of  space  which  »hould  be  allocated 
to  transportation  purpo»es  in  such  Union 
Station,  and  the  proper  a»iount  of  space  that 
should  be  allocated  for  a  tlsitor  center  there- 
in. 

"(3)  The  Secretary  of  Iran-sportation  shall 
consult  with  the  National  Railroad  Passenger 
Corporation,  any  other  fallroads  providing 
passenger  services   to   or  from   such   Union 
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transmissions  and  publications  that  each  in- 
terested person  is  entitled  to  recommend  to 
the  Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with  re- 
spect to  such  application. 

"(B)  The  Commission  shall  establish  and 
may  from  time  to  time  amend  rules  and  reg- 
ulations (as  to  hearings  and  other  matters) 
to  govern  applications  for,  and  the  issuance 
of,  any  certificate  required  by  subparagraph 
(A).  An  application  for  such  a  certificate 
shall  be  submitted  to  the  Commission  In 
such  form  and  manner  and  with  such  docu- 
mentation as  the  Commission  shall  prescribe. 
The  Commission  may — 

"(i)  issue  such  a  certificate  in  the  form 
requested  by  the  applicant; 

"(ii)  issue  such  a  certificate  with  modifica- 
tions in  such  form  and  subject  to  such  terms 
and  conditions  as  are  necessary  in  the  public 
interest;  or 

" ( ili)  refuse  to  issue  such  a  certificate. 

"(C)  Upon  petition  or  upon  its  own  ini- 
tiative, the  Commission  may  authorize  any 
carrier  by  railroad  subject  to  this  part  to 
extend  any  of  its  lines  of  railroad  or  to  take 
any  other  action  necessary  for  the  provision 
of  adequate,  efficient,  and  safe  facilities  for 
the  performance  of  such  carrier's  obligations 
under  this  part.  No  authorization  shall  be 
made  unless  the  Commission  finds  that  the 
expense  thereof  will  not  impair  such  carrier's 
ability  to  perform  its  obligations  to  the 
public. 

"(D)  Carriers  by  railroad  subject  to  this 
part  may.  notwithstanding  this  paragraph 
and  section  5  of  this  part,  and  without  the 
approval  of  the  Commission,  enter  into  con- 
tracts, agreements,  or  other  arrangements  for 
the  joint  ownership  or  Joint  use  of  spur,  in- 
dustrial, team,  switching,  or  side  tracks.  The 
authority  granted  to  the  Commission  under 
this  paragraph  shall  not  extend  to  the  con- 
struction, acquisition,  or  operation  of  spur, 
industrial,  team,  switching,  or  side  tracks 
if  such  tracks  are  located  or  intended  to  be 
located  entirely  within  one  State  and  shall 
not  apply  to  any  street,  suburban,  or  inter- 
urban  electric  railway  which  is  not  operated 
as  part  of  a  general  system  of  rail  transpor- 
tation. 

"(E)  Any  construction  or  operation  which 
is  contrary  to  any  provision  of  this  para- 
graph, of  any  regulations  promulgated  under 
this  paragraph,  or  of  any  terms  and  condi- 
tions of  an  applicable  certificate,  may  be  en- 
joined by  an  appropriate  district  court  of  the 
United  States  in  a  civil  action  commenced 
and  maintained  by  the  United  States,  the 
Commission,  or  the  attorney  general  or  the 
transportation  regulatory  body  of  an  affected 
State  or  area.  Such  a  court  may  Impose  a 
civil  penalty  of  not  to  exceed  $5,000  on  each 
person  who  knowingly  authorizes,  consents 
to,  or  permits  any  violation  of  this  paragraph 
or  of  the  conditions  of  a  certificate  issued 
under  this  paragraph.". 

(b)  Section  1(19),  1(20),  1(21),  and  1(22) 
of  the  Interstate  Commerce  Act  (49  U.S.C. 
1(19)   through  1(22))    are  repealed. 

DISCONTINTJANCE     OE     ABANDONMENT 

Sec.  802.  The  Interstate  Commerce  Act  Is 
amended  by  Inserting  after  section  1  thereof 
the  following  new  section ; 

"discontinuance    and    abandonment    or    RAIL 

service 

"Sec.  la.  (a)  No  carrier  by  railroad  subject 
to  this  part  shall  abandon  all  or  any  portion 
of  any  of  Its  lines  of  railroad  (hereafter  in 
this  section  referred  to  as  'abandonment') 
and  no  such  carrier  shall  discontinue  the 
operation  of  all  rail  service  over  all  or  any 
portion  of  any  such  line  (hereafter  referred 
to  as  'discontinuance'),  unless  such  aban- 
donment or  discontinuance  is  described  in 
and  covered  by  a  certificate  which  is  Issued 
by  the  Commission  and  which  declares  that 
the  present  or  future  public  convenience  and 


necessity  require  or  permit  such  abandon- 
ment or  discontinuance.  An  application  for 
such  a  certificate  shall  be  submitted  to  the 
Commission,  together  with  a  notice  of  Intent 
to  abandon  or  discontinue,  not  less  than  60 
days  prior  to  the  proposed  effective  date  of 
such  abandonment  or  discontinuance  and 
shall  be  in  accordance  with  such  rules  and 
regulations  as  to  form,  manner,  content,  and 
documentation  as  the  Commission  may  from 
time  to  time  prescribe.  Abandonments  and 
discontinuances  shall  be  governed  by  the 
provisions  of  this  section  or  by  the  provisions 
of  any  other  applicable  Federal  statute,  not- 
withstanding any  inconsistent  or  contrary 
provision  in  any  State  law  or  constitution, 
and  notwithstanding  any  decision,  order,  or 
procedure  of  any  State  administrative  or 
Judicial  body. 

"(b)(1)  Whenever  a  carrier  submits  to 
the  Commission  a  notice  of  intent  to  aban- 
don or  discontinue,  pursuant  to  subsection 
(a),  such  carrier  shall  attach  thereto  an 
affidavit  certifying  that  a  copy  of  such 
notice  (A)  has  been  sent  by  certified  mall  to 
the  chief  executive  officer  of  each  State  that 
would  be  directly  affected  by  such  aban- 
donment or  discontinuance;  (B)  has  been 
posted  in  each  terminal  and  station  on  any 
line  of  railroad  proposed  to  be  so  abandoned 
or  discontinued;  (C)  has  been  published  for 
3  consecutive  weeks  in  a  newspaper  of  gen- 
eral circulation  in  each  county  in  which  all 
or  any  part  of  such  line  of  railroad  Is  lo- 
cated; and  (D)  has  been  mailed,  to  the  ex- 
tent practicable,  to  all  shippers  who  have 
made  significant  use  (as  determined  by  the 
Commission  in  its  discretion)  of  such  line 
of  railroad  during  the  12  months  preceding 
such  submission. 

"(2)  The  notice  required  under  paragraph 
( 1 )  shall  include  ( A )  an  accurate  and  under- 
standable summary  of  the  carrier's  appli- 
cation for  a  certificate  of  abandonment  or 
discontinuance  together  with  the  reasons 
therefor,  and  (B)  a  statement  indicating 
that  each  interested  person  Is  entitled  to 
recommend  to  the  Commission  that  it  ap- 
prove, disapprove,  or  take  any  other  spe- 
cified action  with  respect  to  such  application. 

"(c)  During  the  60-day  period  between  the 
submission  of  completed  application  for  a 
certificate  of  abandonment  or  discontinuance 
pursuant  to  subsection  (a)  and  the  proposed 
effective  date  of  an  abandonment  or  discon- 
tinuance, the  Commission  shall,  upon  peti- 
tion, or  may,  upon  its  own  Initiative,  cause 
an  investigation  to  be  conducted  to  assist  It 
in  determining  what  disposition  to  make  of 
such  application.  An  order  of  the  Com- 
mission to  implement  the  preceding  sentence 
must  be  issued  and  served  upon  any  af- 
fected carrier  not  less  than  5  days  prior  to  the 
end  of  such  60-day  period.  If  no  such  inves- 
tigation is  ordered,  the  Commission  shaU 
issue  such  a  certificate,  in  accordance  with 
this  section,  at  the  end  of  such  60-day 
period.  If  such  an  investigation  Is  ordered, 
the  Commission  shall  order  a  postponement, 
in  whole  or  in  part,  in  the  proposed  effective 
date  of  the  abandonment  or  discontinuance. 
Such  postponement  shall  be  for  such  rea- 
sonable period  of  time  as  is  necessary  to  com- 
plete such  investlgaton.  Such  an  investiga- 
tion may  include,  but  n^ed  not  be  limited  to, 
public  hearings  at  any  location  reasonably 
adjacent  to  the  line  of  railroad  Involved 
In  the  abandonment  or  discontinuance  ap- 
plication, pursuant  to  rules  and  regulations 
of  the  Commission.  Such  a  hearing  may  be 
held  upon  the  request  of  any  interested  party 
or  upon  the  Commission's  own  Initiative. 
The  burden  of  proof  as  to  public  convenience 
and  necessity  shall  be  upon  the  appli- 
cant for  a  certificate  of  abandonment  or 
dlscontl'iuance. 

"(d)  The  Commission  shall,  upon  an  order 
with  respect  to  each  application  for  a  cer- 
tificate of  abandonment  or  discontinuance — 


"(1)  issue  such  certificate  In  the  form  re- 
quested by  the  applicant  If  it  finds  that  such 
abandonment  or  discontinuance  Is  consist- 
ent with  the  public  convenience  and  neces- 
sity. In  determining  whether  the  proposed 
abandonment  is  consistent  with  the  public 
convenience  and  necessity,  the  Commis- 
sion shall  consider  whether  there  will  be  a 
serious  adverse  Impact  on  rural  and  com- 
munity development  by  such  abandonment 
or  discontinuance; 

"(2)  issue  such  certificate  with  modifica- 
tions in  sucn  form  and  subject  to  such  terms 
and  conditions  as  are  required.  In  the  Judg- 
ment of  the  Commission,  by  the  public  con- 
venience and  necessity;  or 

"(3)  refuse  to  issue  such  certificate. 
Each  such  certificate  which  Is  Issued  by  the 
Commission  shall  contain  provisions  for  the 
protection  of  the  interests  of  employees; 
such  provisions  shall  be  at  least  as  beneficial 
to  such  interests  as  provisions  established 
pursuant  to  section  5(2)  (f)  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  5(2)  (f) )  and 
pursuant  to  section  405  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  565).  If  such  a 
certificate  is  Issued,  actual  abandonment  or 
discontinuance  shall  take  effect,  In  accord- 
ance with  such  certificate  60  days  after  the 
date  of  Issuance  thereof. 

"(e)(1)  Each  carrier  by  railroad  subject 
to  this  part  shall,  within  180  days  after  the 
date  of  promulgation  of  regulations  by  the 
Commission  pursuant  to  this  section,  prepare. 
submit  to  the  Commission,  and  publish,  a 
full  and  complete  diagram  of  the  trans- 
portation system  operated,  directly  or  in- 
directly, by  such  carrier.  Each  such  diagram 
shall  Include  a  detailed  description  of  each 
line  of  railroad  which  Is  a  'low  density  line", 
as  such  term  is  defined  by  the  Commission! 
Such  term  shall  be  defined  by  the  Com- 
mission by  rules  and  such  rules  may  include 
standards  which  vary  by  region  of  the  Nation 
and  by  railroad  or  group  of  railroads.  Each 
such  diagram  shall  also  identify  any  line  of 
railroad  as  to  which  such  carrier  plans  to 
submit  an  application  for  a  certificate  of 
abandonment  or  discontinuance  In  accord- 
ance with  this  section.  Each  such  carrier 
shall  submit  to  the  Commission  and  publish, 
in  accordance  with  regulations  of  the  Com- 
mission, such  amendments  to  such  diagram 
as  are  necessary  to  maintain  the  accuracy  of 
such  diagram. 

"(2)  The  Commission  shall  not  Issue  a 
certificate  of  abandonment  or  discontinuance 
with  respect  to  a  line  of  railroad  If  such 
abandonment  or  discontinuance  Is  opposed 
by — 

"(A)  a  shipper  or  any  other  person  who 
has  made  significant  use  of  such  line  of 
railroad  during  the  12-month  period  pre- 
ceding the  submission  of  an  applicable  ap- 
plication under  subsection   (a);  or 

"(B)  a  State,  or  any  political  subdivision 
of  a  State,  If  such  line  of  railroad  is  located, 
in  whole  or  in  part,  within  such  State  or 
political  subdivision; 

unless  such  line  or  railroad  has  been  Identi- 
fied and  described  in  a  diagram  or  in  an 
amended  diagram  which  was  submitted  to 
the  Commission  under  paragraph  ( 1 )  at  least 
4  months  prior  to  the  date  of  submission  of 
an  application  for  such  certificate. 

'■<f)M)  Whenever  the  Commission  makes 
a  finding,  in  accordance  with  this  section, 
that  the  public  convenience  and  necessity 
permit  the  abandonment  or  discontinuance 
of  a  line  of  railroad,  it  shall  cause  such  find- 
ing to  be  published  in  the  Federal  Register. 
If,  within  30  days  of  such  publication,  the 
Commission  further  finds  that — 

"(A  I  a  financially  responsible  person  or  a 
government  entity  has  o.fered  financial  as- 
sist a  ice  to  enable  the  rail  service  involved  to 
be  contiiuied;  and 

"(Bi  it  is  likely  that  such  proffered  as- 
sistance would — 

"(1)  cover  the  difference  between  the  rev- 
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enues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of  pro- 
viding rail  freight  service  on  such  line  to- 
gether with  a  reasonable  rate  of  return  on 
the  value  of  such  line;  or 

"(11)  cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad; 
the  Commission  shall  postpone  th.e  Issuance 
of  a  certificate  of  abandonment  or  discon- 
tinuance for  such  reasonable  time,  not  to 
exceed  6  months,  as  Is  i.ecessarv  to  enable 
such  person  or  entity  to  enter  i.xto  a  binding 
agreement,  with  the  carrier  seeking  such 
abandonment  or  discontinuance,  to  provide 
such  assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of  rail 
services  over  such  line.  Upon  notification  to 
It  of  the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  tiie 
Commission  shall  postpone  the  issuance  of 
such  a  certificate  for  such  period  of  time  as 
such  an  agreement  (Including  any  extensions 
or  modifications)  is  In  effect. 

••(2)   A  carrier  by  railroad  subject  to  this 
part  shall  promptly  make  available,  to  any 
party  considering   offering   financial   assist- 
ance In  accordan.e  wUh  paragraph  {!) .  iu 
most  recent  reports  on  the  physical  condi- 
tion of  any  line  of  raUroad  with  respect  to 
which  It  seeks  a  certificate  of  abandonment 
or  dlsconti!:uance  together  with  such  traffic, 
revenue,  and  other  data  as  is  necessary  to 
determine   the    amount    of   assistance    that 
would  be  required  to  continue  rail  service. 
"(3)   If  a  line  has  been  operated  under  a 
rail  service  continuation  payment  provided 
In  conformance  with  paragraph  (1)  or  section 
304(c)(2)    and  for  2  consecutive  years  the 
difference  between  the  revenue  attributable 
to  such   rail   properties   and   the   avoidable 
costs  of  providing  raU  service  on  such  prop- 
erties together  with  a  reasonable  return  on 
the  value  of  such  rail  properties  has  been 
$1  or  less  the  Commission  shall  not  Issue  a 
certificate   of  abandonment   or   discontinu- 
ance. If  the  rail  line  Is  now  owned  by  the  rail 
carrier  providing  service  It  shall  be  conveyed 
to   such    carrier    for    a   fair   and    equitable 
value,  and  the  railroad  shall  not  again  ap- 
ply for   a   certificate   of   discontinuance   or 
abandonment  for  2  years  from  the  date  of 
such  conveyance. 

"(g)  Whenever  the  Commission  finds  un- 
der subsection  (f)  of  this  section,  that  an 
offer  of  financial  assistance  has  been  made 
the  Commission  shall  determine  the  extent 
to  which  the  avoidable  cost  of  providing  raU 
service  plus  a  reasonable  return  on  the  value 
of  the  rail  properties  Involved  exceed  the 
revenues  attributable  to  the  line  of  raUroad 
or  the  rail  service  Involved. 

"(h)  Petitions  for  abandonment  or  dis- 
continuance, which  were  filed  and  pending 
before  the  Commission  as  of  the  date  of  en- 
actment of  this  section  or  prior  to  the  prom- 
ulgation by  the  Commission  of  regulations 
required  under  this  section  shall  be  governed 
l^.Z."  P«>'ls'°ns  of  section  1  of  this  Act 
Which  were  In  effect  on  such  date  of  enact- 
ment, except  that  subsections  (f)  and  (e) 
of  this  section  shall  be  applicable  to  such 
petitions. 

"(1)  Any  abandonment  or  discontinuance 
which  is  contrary  to  any  provision  of  this 
section,  or  any  regulation  promulgated  un- 
der this  section,  or  of  any  terms  and  condi- 
tions of  an  applicable  certificate,  may  be  en- 
joined by  an  appropriate  district  court  of 
the  United  States  m  a  civil  action  com- 
?f.1!!  and  maintained  by  the  United 
States  the  Commission,  or  the  attomev 
general  or  the  transnortatlon  regulatory 
body  of  an  affected  State  or  area.  Such  a 

«]il!l'2?^^°°'*  *  ''*^^  P«"*"y  o'  not  to 
exceed  $5,000  on  each  person  who  knowingly 

Mon  «?*v.-  ^°"^»*s  to.  or  permits  any  vlola- 
ShLrtlon."°"  "  °'  •'"^  '"^'^"^  - 

i-i'i^-V  ■^  wf***  '°  *^*^  section,  the  terms— 
(1)   avoidable  cost'  means  all  expenses  which 
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would  be  incurred  by  a  aarrier  in  providing  a 
service  which  would  notj  be  incurred,  in  the 
case  of  discontinuance,  tf  such  service  were 
discontinued   or,   in    th0   case   of   abandon- 
ment, if  the  line  ever  wJi^ch  sr.ch  service  was 
provided    were    abandoned.    S:ch    expenses 
shall  include  all  ca'h  ialo-.s  which  are  fore- 
gone  and   all   cnsh   outt^ows   which   are   In- 
curred by  the  carrier  as  |i  result  of  not  con- 
tinuing   or    not    abandd-M-irr    s"ch    =er' ice 
These   cash    inflows    an4   incurred   outflows 
shall,   where   foregone   o»  incurred,   include 
but  are  not  limited  to.  flhe  market  value  ri 
the  land;  the  salvage  valme  of  the  properties- 
the  tax  benefits  frcm  retirement  of  the  prc"- 
ertles  from  rail  service:  ♦orklng  capital-  re- 
quired capital  expenditi-fes;  excenditire>  to 
eliminate    deferred    maiiten-n-e-    and    the 
current  cost  of  frei-ht  cqrs,  lo-omotives  and 
other  equipment:   and    cCi    'rpa-^onable  rate 
of  return-  means  the  applicant's  cost  of  cap- 
ital  after  allowance   for   applicable   Federal 
and  State  Income  taxes.". 

LOCAL    RAn-    SERVIC^    ASSISTANCE 

Sec.  803.  Section  4  of  the  Department 
Of  Transportation  Act.  af.  amended  bv  this 
Act  (49  U.S.C.  1654).  i=;  4m?nded  bv  adding 
at  the  end  thereof  the  following' 10  new 
sub.sections: 

"(1)  The  Secretary  s-i.il!,  m  accordance 
with  this  section,  provide  pnancial  assistance 
to  States  for  rail  freight  ^<;sistance  programs 
that  are  designed  to  covar — 

"(1)  the  cost  of  rail  service  continuation 
payments: 

"(2)  the  cost  of  purchaislng  a  line  of  rail- 
road or  other  raU  properties  for  future  rail 
service; 

"(3)  the  cost  of  rehabllitati.g  and  Improv- 
ing rail  properties  on  a  llnp  of  railroad  to  the 
extent  necessary  to  permit!  adequate  and  effi- 
cient rail  freight  service  «)n  such  line: 

"(4)  the  cost  Of  reducinc;  the  costs  of  lost 
rail  service  in  a  manner  l^ss  expensive  than 
continuing  rail  service. 

"(m)  The  Federal  share  cf  the  costs  of  any 
rail  service  assistance  program  shall  be 

"(1)  for  the  first  year  following  the  date  of 
enactment  of  the  Ball  Services  Act  of  1975 
100  percent  for  rail  service  .and  other  pro'ecs 
designated  pursuant  to  a  State  rail  plan-'and 

"(2)  90  percent  thereafter  of  the  estimated 
program  costs,  as  stated  in  the  applicable 
funding  agreement. 

The  Secretary  shall  proi|iulgate  standards 
and  procedures  whereby  ijhe  State  share  of 
such  cost  may  be  provide*  through  In-klnd 
benefits  such  as  forglvene«s  of  taxes,  track- 
age rights,  and  faculties  which  would  not 
otherwise  be  provided. 

"(n)  Each  State  whlcl^  Is,  pursuant  to 
subsection  (1)  of  this  s«ctlon,  eligible  to 
receive  rail  service  assistance  Is  entitled  to 
an  amount  equal  to  the  total  amount  au- 
thorzed  and  appropriated  for  such  purpose 
multiplied  by  a  fraction  wfiose  numerator  Is 
the  rail  mileage  in  such  State  which  is  eli- 
gible for  rail  service  assistance  under  this 
section  and  whose  denominator  Is  the  raU 
mileage  In  all  of  the  States  -which  are  ell-ible 
for  raU  service  assistance  Under  this  sec^tion 
during  such  periods.  Nottvlthstanding  the 
provision  of  the  preceding  .sentence  the  en- 
titlement of  each  State  shall  not  be  les.s  than 
1  percent  of  the  funds  •ppropriated.  For 
purposes  of  this  subsection,. rail  mileage  shall 
L^^f^'^^^'^  ^^  ^^^  Secretasj'.  In  consultation 
with  the  Interstate  Commerce  Commission 
Any  portion  of  the  entltlenlient  of  anv  State 
which  Is  withheld,  in  accordance  with  this 
section,  and  any  such  sun»s  which  are  not 
used  or  committed  by  a  $tate  during  the 
preceding  fiscal  year,  shall  be  reallocated 
among  the  other  States  in  accordance  with 
the  formula  set  forth  in  t»ie  first  sentence 
of  this  subsection. 

"(o)  RaU  service  assistance  to  which  a 
f,^  ^Is  entitled  under  thU  section  may  be 
«ll°ll!®5,  "^  ^"^"^  ^'**«  to  nieet  the  cost  of 
establishing  and  Implementing  the  State  rail 
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records  of  receipts  which.  In  the  opinion  of 
the  Secretary  or  of  the  Comptroller  General 
may  be  related  or  pertinent  to  the  grants, 
contracts,  or  other  arrangements  referred  to 
iu  paragraph  ( 1 )  of  this  subsection. 

■■(3)  The  Secretary  and  the  Comptroller 
General  shall  regularly  conduct,  or  cause 
to  be  conducted — 

"(A)  a  financial  audit,  in  accordance  with 
generally  accepted  auditing  standards;    and 

■•|B)  a  perrormance  audit  of  the  activities 
and  transactions  assisted  under  this  section, 
in  accordance  v.ith  generally  accepted  man- 
agement principles. 

Such  r.udits  may  be  conducted  by  Inde- 
pendent certified  or  licensed  public  account- 
ants and  management  consxiltants  approved 
by  the  Secretary  and  the  Comptroller  Gen- 
eral, and  t!;ey  shall  be  conducted  in  accord- 
ance with  such  rules  and  regulations  as  may 
be   prescriDed   by   the  Comptroller   General. 

■•(t)  As  used  in  this  section,  the  term  'State' 
means — 

"iD  during  the  period  from  the  date  of 
eiiactment  of  this  subsection  through  the 
second  anuiversiry  of  the  date  on  which  rail 
properties  are  conveyed  pursuant  to  section 
303lb)(l)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  (45  U.S.C.  7-13(b)(l)),  any 
State  in  which  a  carrier  by  railroad  subject  to 
part  I  of  the  Interstate  Commerce  Act  main- 
tains any  line  of  railroad,  except  that  the 
term  shall  not  Include  the  States  of  Maine, 
New  Hampshire.  Vermont,  Massachusetts, 
Connecticut.  Rhode  Island,  New  York,  New 
Jersey,  Pennsylvania,  Delaware,  Maryland, 
Virginia,  West  Virginia,  Ohio,  Indiana,  Michi- 
gan, and  IllUiois,  and  the  District  of  Colum- 
bia: and 

"(2)  during  the  period  following  the  sec- 
ond anniversary  of  the  date  on  which  rail 
properties  are  conveyed  pursuant  to  such  te^- 
tion  303(b)  il),  any  State  In  which  a  carrier 
by  railrcad  subject  to  part  I  of  the  Inter- 
state Commerce  Act  maintains  any  line  of 
raUroad. 

"(ui  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  for  the  purposes  of  this 
section  an  amount  not  to  exceed  S15,0.00.000 
for  the  tiscal  year  ending  June  30.  1976;  iut 
to  exceed  Sl5,6co,000  for  the  transitional  fis- 
cal quarter  ending  September  30,  1976;  not 
to  exceed  $50,000,000  for  the  fiscal  year  end- 
ing September  30,  1977,  not  to  exceed  $75,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  not  to  exceed  $100,000,000 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1979,  September  30,  1980.  Septem- 
ber 30,  1981,  September  30,  1982,  and  Sep- 
tember 30,  1983.  Of  the  foregoing  sums,  not 
to  exceed  $5,000,000  shall  be  made  available 
for  planning  grants  during  each  of  the  3  fis- 
cal years  immediately  following  the  enact- 
ment of  this  section.  Such  sums  as  are  ap- 
propriated shall  remain  available  until 
expended.". 

TERMINATION  AND  CONTINUATION  OF  RAIL 
SERVICES 

Sec.  804.  Section  304  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  744) 
Is  amended  to  read  as  follows: 

"TERMINATION  AND   CONTINUATION   OF 
RAIL   SERVICES 

"Sec.  304.  (a)  Discontinuance. — (1)  Ex- 
cept as  provided  in  subsections  (c)  and  (f) 
Bf  this  section,  (A)  rail  service  on  rail  prop- 
erties designated  for  such  conveyance  in  the 
region  which  transfers  to  tiie  Corporation  or 
to  profitable  railroads  operating  in  the  re- 
gion all  or  .subiiantiaUy  all  of  its  rail  prop- 
erties designated  for  such  conveyance  in  the 
final  system  plan,  and  (B)  rail  service  on 
rail  properties  of  a  profitable  railroad  operat- 
ing In  the  region  which  transfers  substan- 
tially all  of  its  rail  properties  to  the  Corpora- 
tion cr  to  other  railroads  pursuant  to  the 
final  system  plan,  may  be  discontinued  to  the 
extent  such  discontinuance  is  not  precluded 
by  the  terms  of  the  leases  and  agreements  re- 


ferred to  in  section  303(b)(2)  of  this  title 
If— 

"(I)  the  final  system  plan  does  not  desig- 
nate raU  service  to  be  operated  over  such  rail 
properties; 

"(il)  not  sooner  than  30  days  follcwing  the 
effective  date  of  the  final  system  plan,  the 
trustee  or  trustees  of  t!ie  aoplicable  railr;ad 
in  reorganization  :r  a  profitable  ra  Ir.,ad  gne 
notice  in  writing  of  intent  to  discontinue 
such  service  en  a  date  cert.iia  whicii  i.s  nut 
less  than  60  days  after  t;  e  date  cf  such 
notice  or  en  the  date  cf  any  conveyance 
ordered  by  the  special  court  pursuant  t ..  sec- 
tion 303(b)(1)  of  this  title,  whichever  i.s 
later;  and 

"(ill)  t>.e  notice  required  by  paragraph  (B) 
of  this  subiecti-ii  is  sent  b;-  certified  mail  to 
the  chief  e.Ke.utive  officer  and  to  t::e  Crm- 
niLssion,  ti^e  transportation  agencies  of  eacn 
State,  to  the  government  oi  each  poI:a>-a! 
subdivision  of  each  State  in  which  such  rail 
properties  are  located,  and  to  each  shipper 
who  has  used  such  raU  service  during  the 
previous  12  months. 

"(2)  (A)  If  raU  properties  are  net.  In  ac- 
cordance with  the  designations  in  the  svstein 
plan,  required  to  be  operated,  a.s  a  conse- 
quence cf  a  rer:  mniended  arrangement  for 
joint  u.se  cr  operation  of  rail  properties  {un- 
der section  206(g)  of  this  Act  i  or  as  part  cf 
a  coordination  project  (under  section  206 
(c)  ili(B)  of  this  Act).  raU  .service  on  such 
properties  may  be  discontinued,  subsequent 
to  the  date  of  conveyance  of  properties  pur- 
suant to  such  section  303(b)  (1)  if  the  Com- 
mission determines  that  such  raU  service  on 
such  rail  properties  is  not  compen.3atory  and 

"(i)  the  petitioner  and  any  other  raU- 
road involved  in  such  arrangement  or  co- 
ordination project  have,  prior  to  filing  an 
application  for  such  discontinuance,  en- 
tered into  a  binding  agreement  (effective  on 
or  before  the  effective  date  of  such  discon- 
tinuance) to  carry  out  such  arrangement  or 
project; 

••(11)  such  application  Is  filed  with  the 
Commission  not  later  than  1  year  after  the 
effective  date  of  the  final  system  plan;  and 

"(lii)  such  discontinuance  Is  not  pre- 
cluded by  the  terms  of  the  leases  and  agree- 
ments  referred  to  in  such  section  303(b)  (2) 

•(B)  For  purposes  of  this  paragraph.  raU 
service  on  rail  properties  Is  compensatory  If 
the  revenue  attributable  to  such  properties 
from  such  service  equals  or  exceeds  the  sum 
of  the  avoidable  costs  of  providing  such  serv- 
ice on  such  properties  plus  a  reasonable  re- 
turn on  the  value  of  such  rail  properties. 
as  determined  In  accordance  with  the  stand- 
ards developed  pursuant  to  section  205(d) 
(3)  of  this  Act. 

"(C)  The  Commission  shall  make  Its  final 
determination,  with  respect  to  any  discon- 
tinuance requested  under  this  paragraph 
not  later  than  120  days  after  the  date  of  fil- 
ing of  an  application  therefor.  The  applicant 
shall  have  the  burden  of  proving  that  the 
service  Involved  is  not  compensatory.  If  the 
Commission  fails  to  r..ake  a  final  determina- 
tion within  such  time,  the  application  shall 
be  deemed  to  be  granted. 

••(D)  The  Commission  may  Issue  such 
rules,  regulations,  and  procedures  as  It 
deems  necessary  for  the  conduct  of  its  func- 
tions under  this  paragraph. 

"(b)  Ab.^ndonment. — (1)  Except  as  pro- 
vided in  subsections  (c)  and  (f)  of  this  sec- 
tion, rail  properties  over  which  rail  service 
has  been  discontinued  under  subsection  (a) 
of  this  section  may  not  be  abandoned  sooner 
than  120  days  after  the  effective  date  of  the 
discontinuance.  Thereafter,  except  as  pro- 
vided in  subsection  (c)  of  this  section,  such 
rail  properties  may  be  abandoned  upon  30 
days'  notice  In  writing  to  any  person  (in- 
cluding a  government  entity)  required  to  re- 
ceive notice  under  subsection  (a)  (1)  (111)  of 
this  section. 

••(2)   In  any  case  In  which  rail  properties 


proposed  to  be  abandoned  under  this  section 
are  designated  by  the  final  system  plan  as 
rail  properties  which  are  suitable  for  use  for 
other  public  purposes  (including  roads  or 
highways,  other  forms  of  mass  transporta- 
tion, conservation,  and  recreation),  such  rail 
properties  shall  not  be  sold,  leased,  ex- 
changed, or  otherwise  disposed  of  during  the 
240-day  period  beginning  on  the  date  of 
notice  of  proposed  abandonment  under  this 
section  unless  such  rail  properties  have  first 
been  offered,  upon  reasonable  terms,  for 
acquisition  for  public  purposes. 

"(3)  Rail  service  may  be  discontinued, 
under  subsection  (a)  of  this  section,  and 
rail  properties  may  be  abandoned,  under  this 
section,  notwithstanding  any  provision  of 
the  Interstate  Commerce  Act'  or  the  consti- 
tution or  law  of  any  State  or  the  decision  of 
anv  rcut  or  administrative  agency  of  the 
United  States  or  of  any  State. 

"(c)  Continuation  of  Rail  Services. — No 
rail  f^ervlce  may  be  discontinued  and  no  raU 
properties  may  be  abandoned,  pursuant  to 
this  section — 

"il)  m  the  case  of  service  and  properties 
referred  to  in  subsections  (a)  (1)  and  (b)  (1) 
of  this  section,  after  2  years  from  the  effec- 
tive date  of  the  fii.al  system  plan  or  more 
than  2  years  after  the  date  on  which  the 
final  rail  service  continuation  payment  Is 
received,  whichever  Is  later; 

"(2)  If  a  financially  responsible  person 
(including  a  government  entity)   offers — 

"(A)  to  provide  a  rail  service  continuation 
payment  which  !.=  designated  to  cover  the  dif- 
ference between  the  revenue  attributable  to 
such  rail  properties  and  the  avoidable  costs 
of  providing  rail  service  on  such  properties 
together  with  a  reasonable  return  on  the 
value  of  such  properties:  Provided.  That  If 
a  rail  service  continuation  payment  is  offered 
for  both  freight  and  passenger  service  on 
the  same  rail  property,  the  owner  of  such 
property  may  not  be  entitled  to  more  than 
one  payment  of  a  reasonable  return  on  the 
value  of  such  property; 

"(B)  to  provide  a  rail  service  continuation 
payment  which  is  payable  pur-suant  to  a  lease 
or  agreement  with  a  State  or  with  a  local 
or  regional  transportation  authority  under 
which  financial  support  was  being  provided 
on  January  2.  1974.  for  the  continuation  of 
raU  passenger  service:  or 

"(Ci  to  purchase,  pursuant  to  subsection 
(f)  of  this  section,  such  rail  properties  In 
order  to  operate  raU  services  thereunder;  or 

"(3)  If  a  line  has  been  operated  under  a 
rail  service  continuation  payment  provided 
In  conformance  with  paragraph  (2)  for  2 
consecutive  years  and  the  difference  between 
revenue  attributable  to  such  rail  properties 
and  the  avoidable  costs  of  providing  rail 
service  on  such  properties  together  with  a 
reasonable  return  on  the  value  of  such 
properties  has  been  $1  or  less. 

"(d)  Freight  Service  Agreements. —  (1)  If 
a  rail  service  continuation  payment  Is  of- 
fered, pursuant  to  subsection  (c)(2)(A)  of 
this  section,  for  rail  freight  service,  the  per- 
son offering  such  payment  shall  designate 
the  operator  of  such  service  and  enter  Into 
an  operating  agreement  with  such  operator. 
The  person  offering  such  payment  shall  des- 
ignate as  the  operator  (A)  the  corporation  or 
the  other  railroad  which  connects  to  the 
line  of  raUroad  Involved,  or  (B)  any  responsi- 
ble person  (Including  a  government  entity) 
which  Is  wUling  to  operate  raU  service  on 
such  rail  properties.  A  designated  railroad 
may  refuse  to  enter  Into  such  an  operating 
agreement  only  If  the  Commission  deter- 
mines, on  petition  by  any  affected  party,  that 
the  agreement  would  substantially  impair 
such  railroad  s  abUIty  to  serve  adequately  Its 
own  patrons  or  to  meet  Its  outstanding  com- 
mon carrier  obligations.  The  designated  op- 
erator shaU.  pursuant  to  each  such  operating 
agreement,  (I)  be  obligated  to  operate  rail 
freight  service  on  such  rail  properties,  and 
(11)   be  entitled  to  receive,  from  the  person 
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offering  such  payment,  the  difference  be- 
tween the  revenue  attributable  to  such  prop- 
erties and  the  avoidable  costs  of  providing 
service  on  such  rail  properties  together  with 
a  reasonable  management  fee  as  determined 
by  the  Office. 

••(2)  The  trustees  of  a  railroad  In  reorga- 
nization shall  permit  rail  service  to  be  con- 
tinued on  any  rail  properties  with  respect 
to  which  a  rail  service  continuation  payment 
operating  agreement  has  been  entered  Into 
under  this  subsection.  Such  trustees  shall 
receive  a  reasonable  rate  of  return  on  the 
value  of  such  properties,  as  determined  In 
accordance  with  the  provisions  of  section 
205(d)(3)  of  this  Act. 

"(3)  If  necessary  to  prevent  any  delay  In, 
or  loss  of,  rail  service,  at  any  time  after  the 
date  of  conveyance  pursuant  to  section  303 
(b)  (1)   of  this  title,  the  Commission— 

"(A)  shall  take  such  action  as  may  be  ap- 
propriate under  Its  existing  authority  (in- 
cluding the  enforcement  of  common  carrier 
requirements  applicable  to  railroads  In  re- 
organization In  the  region)  to  ensure  com- 
pliance with  obligations  Imposed  under  this 
subsection:  and  i 

"(B)  shall  have  authority.  In  accordance 
with  the  provisions  of  section  1(16)  (b)  of 
the  Interstate  Commerce  Act  (49  U.S.C.  1 
(16)(b)),  to  direct  rail  service  to  bo  pro- 
vided by  any  designated  railroad  or  by  the 
trustees  of  a  rallrocMl  In  reorganization  In 
the  region.  If  a  rail  service  continuation 
payment  has  been  offered  but  an  applicable 
operating  or  lease  agreement  Is  not  In  effect. 
For  purposes  of  the  preceding  sentence,  any 
compensation  required  as  a  result  of  such 
directed  service  shall  be  determined  In  ac- 
cordance with  the  provisions  of  section  205 
(d)  (3)  of  this  Act.  The  district  courts  of 
the  United  States  shall  have  Jurisdiction, 
upon  petition  by  the  Commission  or  any 
Interested  person  (Including  a  government 
entity) ,  to  enforce  any  order  of  the  Commis- 
sion Issued  pursuant  to  the  exercise  of  its 
authority  under  this  subsection,  or  to  en- 
Join  any  designated  entity  or  the  trustees  of 
a  railroad  In  reorganization  in  the  region 
from  refusing  to  comply  with  the  provisions 
of  this  subsection. 

"(e)   Passenger  Service  Agreements. The 

Corporation  shaU  provide  rail  passenger  serv- 
ice, for  a  period  of  180  days  after  the  date  of 
conveyance,  under  section  303(b)  (1)  of  this 
title,  of  the  raU  properties  over  which  such 
service  was  being  provided  by  railroads  in  re- 
organization immediately  prior  to  such  date 
of  conveyance.  Such  service  shall  be  provided 
on  such  properties  regardless  of  whether  or 
not  such  properties  are  designated  in  the  final 
system  plan  as  rail  properties  over  which 
raU  service  Is  required  to  be  operated,  except 
with  respect  to  rail  properties  over  which 
such  service  is  provided  by  the  National  Rail- 
road Passenger  Corporation.  If  a  State  (or  a 
local  or  regional  transportation  authority) 
was  providing  financial  support  for  the  con- 
tinuation of  rail  passenger  service  pursuant 
to  a  lease  or  agreement  which  was  in  effect 
immediately  prior  to  such  date  of  conveyance 
the  Corporlatlon  shaU  be  bound  by  such  lease 
or  agreement  for  the  duration  of  such  180-day 
period.  If  no  such  financial  support  was  belne 
provided,  or  if  no  such  lease  or  agreement  was 
m  effect  immediately  prior  to  such  date  of 
conveyance,   the   Corporation  shall   provide 
during  such  180-day  period,  the  same  level" 
of  service  as  was  being  provided  by  the  rail- 
roads in  reorganization  immediately  prior  to 
such  date.  In  any  case  In  which  a  State  (or  a 
local  or  regional  transportation  authority) 
was  providing  financial  support  for  the  con- 
tinuation of  rail  passenger  service  immedi- 
ately prior  to  such  date  of  conveyance   such 
State  (or  local  or  regional  transportation  au- 
thority) shall  maintain  the  same  level  of  such 
financial  support  during  such  180-day  period. 
If  such  financial  support  Is  not  provided,  or 


If,  at  the  end  of  the  180-day  period,  a  State 
(or   a   local   or   regional   transportation    au- 
thority) has  not  offered  a  rail  passenger  serv- 
ice continuation  payment  pursuant  to  sub- 
section   (c)(2)(A)    of   this   subsection   or    if 
such   a   rail   passenger   sgrvlce   continuation 
payment  is  not  paid  when  due,  or  If  any  pay- 
ment payable  under  a  sefitlon  303(b)  (2)   or 
a  section  304(c)  (2)  (B)  le>se  or  agreement  Is 
not  paid  when  due,  the  Corporation,  the  Na- 
tional Railroad  Pa.ssenger  Corporation,  and, 
where  applicable,  the  truetee  or  trustees  of 
the  railroads  in  reorgania»tlon  may  discon- 
tinue such  service,  and.  jn  the  case  of  rail 
properties  not  designated  jor  inclusion  in  the 
final  system  plan,  abandon  such  properties, 
pursuant  to  subsections  (^)   and  (b)   of  this 
section.  Nothing  in  this  stibsectlon  shall  af- 
fect the  obligation  of  the, Corporation,  or  of 
the  trustee   or   trustees   of   the   railroads   in 
reorganization,     to    provide     raU     passenger 
service  pursuant  to  sectio*  303(b)  (2)  or  304 
(c)  (2)  (B)  of  this  title.  If.iat  the  end  of  such 
180-day  period,  a  State  (or  a  local  or  regional 
transportation  authority)    has  offered  a  rail 
passenger  service  continuation  payment  pur- 
suant to  subsection  (c)  (2)  (A)  of  this  section. 
and  compensation  for  oparatlons  conducted 
at  a  loss  during  such  ISO-day  mandatory  op- 
eration period  pursuant  flo  this  subsection, 
the    Corporation    shall    cottlnue    to   provide 
such  service,  except  as  otherwise  provided  In 
this   suhsectlon.    If   a   State    (or   a    local    or 
regional   transportation   authority)    has   not 
offered  such  a  payment  and  such"  compensa- 
tion, the  Secretary  shall  rflmbiirse  the  Cor- 
poration for  all  of  the   Ho-dav  mandatory 
operation  period  operating  |oss,  as  determined 
pursuant  to  section   17(a) U)    of  the  Urban 
Mass  Transportation  Act  of  1964.  as  amended 
and   under  regulations   is.g|ued   by   the   office 
under  section  205(e)  of  thl»  Act.  In  the  event 
of  a  dispute  with  respect  to  the  application 
Of  any  regulations  promuljated  pursuant  to 
section  808  of  the  Rail  Seftices  Act  of  1975 
the  parties  thereto  may  agree  to  arbitration 
by  a  third  party:  if  the  parties  cannot  agree 
to  an  arbitrator,  the  Chalrtnan  of  the  Com- 
mission shall  serve  in  that  capacity,  except 
as  to  those  matters  to  b«  decided   bv   the 
Commission  pursuant  to  sqction  706  of  that 
Act  The  Corporation  shall  ^e  relieved  of  any 
obligation  under  this  subsection  to  provide 
rail   passenger  service  on   «all   properties   in 
which  a  State  (or  a  local  dr  regional  trans- 
portation authority)  contracts  with  an  oper- 
ator other  than  the  Corporation  to  provide 
raU  passenger  service  on  such  rail  properties 
The  Corporation  shall,  subject  to  reimburse- 
ment, provide  access  to  su(jh  rail  properties 
for  such  service.  t-     f  ^ 

"(f)  Purchase.— If  an  oflfer  to  purchase  Is 
made   under  subsection    (a)(2)(C)    of   this 
section,  such  offer  shall  be  accompanied  by 
^^^F^I  °i  *  '■*"  ^^"""'^^  continuation  pay- 
ment Such  payment  shall  continue  until  the 
purchase  transaction  Is  coitipieted,  unless  a 
raUroad   assumes  operationfe  over   such   rail 
properties  of  its  own  accounit  pursuant  to  an 
order  or  authorization  of  the   Commission. 
Whenever   a    railroad    in    reorganization    In 
the  region  or  a  profitable  railroad  gives  notice 
of  intent  to  discontinue  senlce  pursuant  to 
subsection   (a)   of  this  secti(>n,  such  railroad 
m,li;«"H°f  ^^'^"'^"est  Of  anyone  apparently 
qualified  to  make  an  offer  tp  purchase  or  to 
provide  a  rail  service  contlniiatlon  payment 
promptly    make    available    Jts    most  "recent 
reports  on   the  physical   co»idition  of  such 
property  together  with  such  traffic  and  rev- 
enue data  as  would  be  reqijired  under  sub- 
^"1^°^  P^"  1121  of  chapter  X  of  title  49 
of  the  Code  of  Federal  Regulations  and  such 
other  data  as  are  necessary  to  ascertain  the 
avoidable  cc»ts  of  providing  service  over  such 
rail  properties. 

"(g)  Abandonment  by  Corporation.— After 
the  rail  system  to  be  operated  bv  the  Cor- 
poration or  any  subsidiary  oiS  affiliate  thereof 
under  the   final   system   pl^   has   been   in 
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state  would  otherwise  be  entitled  under  this 
section. 

■•(b)  Entitlement. — Each  State  In  the  re- 
gion which  is,  pursuant  to  subsection  (c) 
of  this  section,  eligible  to  receive  rail  service 
continuation  assistance  is  entitled  to  an 
amount  equal  to  the  total  amount  author- 
ized and  appropriated  for  such  purpose  mul- 
t. plied  by  a  fraction  whose  numerator  is  the 
ra;l  mileage  in  such  State  which  is  eligible 
for  rail  service  continuation  assistance  un- 
der this  section  and  whose  denominator  is 
the  rail  mileage  in  all  of  the  eligible  States 
in  the  region  which  is  eligible  for  rail  serv- 
ice continuation  assistance  under  this  sec- 
tion. Notwithstanding  the  preceding  sen- 
tence, the  entitlement  of  each  State  shall 
not  be  less  than  3  percent  of  the  funds  ap- 
propriated. Not  more  than  5  oercent  of  a 
State's  entitlement  may  ha  used  for  rail  plan- 
ning activities.  For  purposes  of  this  subsec- 
tion, rail  mileage  shall  be  measured  by  the 
Secretary  iu  consultation  with  the  Interstate 
Commerce  Commission.  Any  portion  of  the 
entitlement  of  any  State  which  is  withheld, 
in  accor.-lance  with  this  section,  and  any 
such  .sums  which  are  not  used  or  committed 
by  a  State  during  the  preceding  fiscal  year, 
shall  be  reallocated  among  the  other  States 
in  accordance  with  the  formula  set  forth  In 
tins  .subsection.  In  addition  to  the  amounts 
provided  pursuant  to  such  rail  mileage  for- 
mula, funds  Eh.all  also  be  made  available  to 
each  State  for  the  cost  of  operating  and 
maintaining  rail  service  facilities  such  as 
bridces.  car  floats,  lighters,  ferries,  yards, 
shops,  docks,  or  other  facilities  useful  In 
facilitating  and  maintaining  main  line  or 
locril  rail  services  and  which  are  also  con- 
tained in  each  State's  rail  plan.  Such  Fed- 
eral subsidy  participation  shall  extend  only 
one  calendar  year  beyond  the  date  of  convey- 
ance. During  the  period  of  such  extension 
the  Secretary,  not  later  than  90  days  prior 
to  the  termination  of  Federal  participation 
in  the  support  of  rail  facilities  continuance, 
shall  prepare  a  report  to  the  Congress  in 
conjunction  with  a  designated  State  agency, 
recommending  future  action  with  respect  to 
rail  facilities  referred  to  in  this  subsection. 
Notwithstanding  the  providing  of  any  funds 
for  tlie  operation  and  maintenance  of  rail 
service  facilities  pursuant  to  this  subsection, 
the  Consolidated  Rail  Corporation,  or  any 
other  solvent  carrier,  shall  not  be  required 
to  operate  .such  facilities. 

■■(ci  Eligibility.— (1)  A  State  in  the  re- 
gion is  eligible  to  receive  financial  assistance 
pursuant  to  subsection  (b)  of  this  section 
if,  in  any  fiscal  year — 

■•(A)  the  State  has  established  a  State 
plan  for  rail  transportation  and  local  rail 
services  (herein  referred  to  as  the  "State  rail 
plan")  which  is  administered  or  coordinated 
by  a  designated  State  agency  and  such  plan 
iiicltides  a  suitable  process  for  updating,  re- 
vising, and  amending  such  plan  and  provides 
for  the  equitable  distribution  of  such  finan- 
cial a.ssistance  among  State,  local,  and  re- 
gion.Hl   transportation   authorities: 

"(B)  the  State  agency  has  authority  and 
administrative  jurisdiction  to  develop,  pro- 
mote, supervise,  and  support  safe,  adequate, 
ani  effici?nt  rail  services:  employs  or  will  em- 
p'.oy.  directly  or  indirectly,  sufficient  trained 
an.d  quallfiea  personnel;  and  maintains  or 
will  maintain  adequate  programs  of  Investi- 
pation.  research,  promotion,  and  development 
with  provision  for  public  participation: 

"(C)  the  State  provides  satisfactory  as- 
.surance  that  such  fiscal  control  and  fund 
accounting:  procedures  will  be  adopted  as 
may  be  necessary  to  assure  proper  disburse- 
ment of.  and  accounting  for.  Federal  funds 
paii  under  this  title  to  the  State:  and 

■■(D)  the  State  complies  with  the  regula- 
tion.? of  the  Secretary  issued  under  this  sec- 
tion. 

"(2)  The  raU  freight  services  which  are 
eligible  for  rail  service  continuation  assist- 


ance pursuant  to  subsection  (b)  of  this  sec- 
tion are — 

■'(A)  those  rail  services  of  railroads  In  re- 
organization in  the  region  which  the  final 
system  plan  does  not  designate  to  be  con- 
tinued: 

"(B)  those  rail  services  of  profitable  rail- 
roads in  the  region  referred  to  In  section 
304(a)  (2)    of  this  Act: 

"(C)  those  rail  services  in  the  region  which 
have  been,  at  any  time  during  the  5-year 
period  prior  to  the  date  of  enactment  of  "this 
Act,  or  which  are  subsequent  to  the  date 
of  enactment  of  this  Act.  owned,  leased,  or 
operated  by  a  State  agency  or  by  a  local  or 
regional  transportation  authority,  or  with 
respect  to  which  a  State,  a  political  sub- 
division thereof,  or  a  local  or  regional  trans- 
portation authority  has  invested  (at  any  time 
during  the  5-year  period  prior  to  the  date  of 
enactment  of  this  Act),  or  invests  (subse- 
quent to  the  date  of  enactment  of  this  Act ) , 
substantial  sums  for  improvement  or  main- 
tenance of  rail  service:  or 

"(D)  those  rail  services  In  the  region  with 
respect  to  which  the  Commission  authorizes 
the  discontinuance  of  rail  services  or  the 
abandonment  of  rail  properties,  effective  on 
or  after  the  date  of  enactment  of  this  Act. 
"(3)  The  rail  freight  properties  which  are 
eligible  to  be  acquired  or  modernized  with 
financial  assistance  pursuant  to  subsection 
(b)  of  this  section  are  those  rail  properties 
which  are  used  for  services  eligible  for  rail 
service  continuation  assistance,  pursuant  to 
paragraph  (2)  of  this  subsection,  including 
those  properties,  which  are  Identified,  In  the 
applicable  State  rail  plan  as  having  potential 
for  future  use  for  rail  freight  service. 

"(4)  The  facilities  which  are  eligible  to 
be  constructed  or  Improved  with  financial 
assistance  pursuant  to  subsection  (b)  of  this 
section  are  those  facilities  In  the  region  (In- 
cluding intermodal  terminals  and  highways 
or  bridges)  which  are  needed  In  order  to 
provide  rail  freight  service  which  will  no 
longer  be  available  because  of  the  discon- 
tinuance of  rail  freight  service  under  section 
304  of  this  Act  or  other  lawful  authority.  No 
funds  provided  under  this  paragraph  may 
be  used  to  pay  the  State  share  of  any  high- 
way projects  under  title  23,  United  States 
Code. 

■■(5)  Rail  properties  are  ehglble  to  be  ac- 
quired with  finan.-lal  assistance  pursuant  to 
subsection  (b)  of  this  section  if  (A)  they  are 
to  be  used  for  intercity  or  commuter  rail 
passenger  service:  and  (B)  they  pertain  to 
a  line  in  the  region  (other  than  rail  proper- 
ties designated  in  accordance  with  section 
206(c)(1)(C)  Of  this  Act)  which,  if  so  ac- 
quired, (i)  would  enable  the  National  Rail- 
road Passenger  Corporation  to  .serve,  more 
efficiently,  a  route  which  it  operated  on  No- 
vember 1,  1975.  (ii)  would  provide  Intercity 
rail  passenger  service  designated  by  the  Sec- 
retary under  title  II  of  the  Rail  Pas.senger 
Service  Act,  (lii)  would  provide  such  service 
over  a  route  designated  for  service  purstiant 
to  section  403(c)  of  the  Rail  Passenger  S?r-.-- 
ice  Act  (45  U.S.C.  563(c))  or  (iv)  would 
enable  a  State  (or  a  local  or  regional  trans- 
portation authority)  to  provide  rail  com- 
muter service  more  efficiently. 

"(d)  Regulations. — Within  90  days  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  issue,  and  may  from  time  to  time 
amend,  regulations  with  respect  to  the  pro- 
vision of  financial  assistance  under  this  title. 
"(e)  Payment. — The  Secretary  shall  pay 
to  each  eligible  State  in  the  region  an  amount 
equal  to  its  entitlem^nt  under  subsection 
(b). 

"(f)  Records,  Audit,  and  Examination. — 
( 1 )  Each  recipient  of  financial  assistance 
under  this  section,  whether  In  the  form  of 
grants,  subgrants,  contracts,  subcontracts,  or 
other  arrangements,  shall  keep  such  records 
as  the  Secretary  shall  prescribe,  includin.'< 
records  which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  proceeds 


of  such  assistance,  the  total  cost  of  the 
project  or  undertaking  in  connection  with 
which  such  assistance  was  given  or  used,  the 
amount  of  that  portion  of  the  cost  of  the 
project  supplied  by  other  sources,  and  .<^uch 
other  records  as  will  facilitate  an  effective 
audit. 

"(2)  Tlie  Secretary  and  the  Comptroller 
General  of  the  Unit  -d  States,  or  any  of  tlisir 
duly  authorized  representatives  shall,  until 
the  expiration  of  3  years  after  completion  of 
the  project  or  undertaking  referred  to  in 
paragraph  1 1  i  ef  this  ?ub.=ectlon.  ha\e  access 
for  the  purpi^e  of  audit  and  examination  to 
any  books,  docimifiits.  papers,  and  records 
of  such  receipts  which  in  the  opinion  of  the 
Sjcretary  or  tlie  Comptroller  General  may  be 
related  or  per'ment  to  the  grants,  contracts, 
or  other  arrangements  referred  to  in  such 
paragraph. 

"(i:)  WiTHiioLriNG. — If  th?  Secretary,  after 
reasonable  notice  and  an  opportunity  for  a 
hearing  to  any  State  agency,  finds  that  a 
State  is  not  eligible  for  finanr-lal  a-sistance 
under  subs:ctions  ic)  and  (d(  of  this  sec- 
tion, payment  to  such  State  shail  nt;t  be 
made  until  there  is  no  longer  any  failure  to 
comply. 

"(h)  Authorization  of  Appropriations. — 
There  is  authorized  to  be  appropriated  to 
the  Secretary  to  carry  out  the  purposes  of 
this  section  an  amount  not  to  exceed  S45.- 
000.000  for  the  fiscal  year  ending  June  30, 
1976:  not  to  exceed  $22,500,000  for  the  transi- 
tional fiscal  quarter  ending  September  30. 
1976:  not  to  exceed  S90.000.000  for  the  fiscal 
year  ending  September  30,  1977:  and  not  to 
exceed  545,000,000  for  the  fiscal  year  ending 
September  30,  1978.  Stich  sums  as  are  appro- 
priated shall  remain  available  until  expend- 
ed, without  regard  to  the  provisions  of  sec- 
tion 806  of  the  Rail  Service  Act  of  1975. 

•■ii)  Definition. — As  used  In  this  section, 
the  term  "rail  service  continuation  assist- 
ance' Includes  expenditures  made  by  a  State 
(or  a  local  or  regional  transportation  author- 
ity), at  any  time  during  the  5-year  period 
preceding  the  date  of  enactmnt  of  this  Act, 
or  subsequent  to  the  enactment  of  this  Act. 
for  acquisition,  rehabilitation,  or  moderniza- 
tion of  rail  facilities  on  which  rail  services 
would  have  been  curtailed  or  abandoned  but 
for  such  expenditures." 

(b)  Section  403  of  the  Regional  Rail  Re- 
organisation Act  of  1973.  as  amended  (45 
U.S.C.  763).  is  amended  ( 1 )  by  striking  the 
colon  and  the  proviso  In  subsection  (a) 
thereof  and  inserting  in  lieu  thereof  a  peri- 
od: and  (2)  by  striking  the  last  sentence  of 
subsection  (b)   thereof. 

REPEAL 

Sec.  806.  Effective  on  the  date  of  the  sec- 
ond anniversary  of  the  date  on  which  rail 
properties  are  conveyed,  pursuant  to  section 
303  (b)(1)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973:  as  amended  (45  U.S.C.  743). 
title  IV  of  such  Act  Is  repealed. 

ACCOUNTINO   system:    EVALUATION   OF 
VIABILrrV 

Sec.  807.  Section  205  of  the  Regional  Rail 
Reorganization  Act  of  1973.  as  amended  by 
this  Act.  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Additional  Duties. —  (1)  'Within  270 
days  after  the  effective  date  of  the  final  sys- 
tem plan,  the  Office  shall  Issue  additional 
regulations,  after  conducting  a  proceeding  in 
accordance  with  section  553  of  title  5.  Unit- 
ed States  Code.  Such  regulations  shall  (A) 
develop  an  accounting  system  which  will 
permit  the  collection  and  publication,  by  the 
Corporation  or  by  profitable  railroads  pro- 
viding service  over  lines  scheduled  for  aban- 
donment, of  information  necessary  for  an  ac- 
accurate  determination  of  the  attributable 
revenues,  avoidable  costs,  and  operations  of 
light  density  lines  as  operating  and  eco- 
nomic units,  and  (B)  determine  the  avoid- 
able cost  of  providing  rail  freight  service, 
as  that  phrase  is  used  In  section  la(f)  (1)  (B) 
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of  the  Interstate  Commerce  Act.  The  Office 
may,  at  any  time,  revise  and  republish  the 
standards  and  regulations  required  by  this 
section  to  incorporate  changes  made  neces- 
sary by  this  accounting  system. 

•■(2)  Upon  the  request  of  a  State  In  the 
region,  within  90  days  after  the  date  of  en- 
actment of  the  Rail  Services  Act  of  1975,  the 
Office  shall  prepare  and  publish  an  evalua- 
tion of  the  economic  viability  of  any  or  all 
light  density  lines  within  such  State  whUh 
are  not  designated  for  Inclusion  In  the  final 
system  plan.  Such  an  evaluation  shall  In- 
clude an  analysis  of  the  actions  which  may 
be  necessary  to  make  the  operation  of  rail 
services  over  any  such  line  economical.  The 
results  of  each  such  evaluation  shall  be 
transmitted  to  the  requesting  State  and 
published  In  the  Federal  Register,  not  later 
than  1  year  after  the  date  such  request  Is 
received  by  the  Office.". 

RAH.    PASSKNCER    SERVICE 

Sec.  808.  (a)  Within  180  days  after  the 
effective  date  of  the  final  system  plan,  the 
Commission  shall  issue  additional  regula- 
tions, after  conducting  ^a  proceeding  in  ac- 
cordance with  section  553  of  title  5,  United 
States  Code.  Such  regulations  shall  con- 
tain— 

(A)  standards  for  the  computation  of  sub- 
sidles  for  rail  passenger  service  (except  pas- 
senger service  compensation  disputes  sub- 
ject to  the  Jurisdiction  of  the  Interstate 
Commerce  Commission  under  section  706  of 
this  Act),  which  are  consistent  with  the 
compensation  principles  described  In  the  fi- 
nal system  plan  and  which  avoid  cross  sub- 
sidization among  commuter.  Intercity,  and 
freight  services;  and 

(B)  standards  for  the  determination  of 
emergency  rail  passenger  service  operating 
assistance  provided  by  the  Secretary  pursu- 
ant to  section  17  of  the  Urban  Mass  Trans- 
portation Act  of  1964. 

(b)  Section  206(d)  (5)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  716) 
Is  amended  to  read  as  follows : 

"(5)  All  properties — 

"(A)  transferred  by  the  Corporation  pur- 
suant to  sections  206(c)(1)(C)  and  60Hd) 
of  this  Act; 

"(B)  transferred  by  the  Corporation  to  any 
State  (or  local  or  regional  transportation 
authority),  pursuant  to  subsection  (c)(1) 
(D)  of  this  section,  or 

"(C)  transferred  by  the  Corporation  to  any 
State,  local  or  regional  tran.sportatlon  au- 
thority, or  the  National  Railroad  Passenger 
Corporation  within  900  days  after  the  date 
of  conveyance  to  meet  the  needs  of  com- 
muter or  Intercity  raU  passenger  service, 
shall  be  transferred  at  a  value  related  to  the 
value  received  for  the  transfer  to  the  Cor- 
poration of  such  properties.  The  value  of  any 
such  properties,  which  are  transferred  pur- 
suant to  subparagraph  (B)  and  (C)  of  this 
paragraph,  shall  be  adjusted  to  reflect  the 
value  attributable  to  any  applicable  main- 
tenance and  Improvement  provided  by  the 
Corporation  (to  the  extent  the  Corporation 
has  not  been  released  from  the  obligation  to 
pay  for  such  Improvements) ,  and  the  cost  to 
the  Corporation  of  transferring  such  proD- 
ertles.".  *^    ^ 

EMERGENCY    OPERATING    ASSISTANCE 

Sec.  809.  The  Urban  Mass  Transportation 
Act  of  1961.  as  amended,  is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
section : 

•EMEHCENCT  COMMUTER  RAIL  SERVICE 
OPERATl:<C  PATMENTS 

"Sec.  17.  (a)  The  Secretary  shall  provide 
financial  assistance  for  the  purpose  of  reim- 
bursing— 

"(1)  the  Consolidated  Rail  Corporation, 
the  National  Railroad  Passenger  Corporation, 
other  railroads,  and.  if  applicable,  the  trustee 
or  trustees  of  a  railroad  In  reorganization  In 
the  region  (as  defined  In  section  102  of  the 


Regional  Rail  Reorganiaation  Act  of  1973 
(45  U.S.C.  702)1  fcr  rali  passenger  service 
operations  conducted  at  a  loss  during  the 
180-day  mandatory  operation  period  as  re- 
quired under  section  304^0  of  such  Act  (45 
U.S.C.  744,  e)).  Sucli  reimbursement  s;  all 
cover  all  cost>  not  otherwise  paid  by  a  State 
(or  a  local  or  regional  transportation  au- 
thority) which  would  have  been  payable  by 
such  State  or  authority,  Hursuant  to  regula- 
tions promulgated  by  the  Commission  under 
section  808  of  tlie  Rail  Services  Act  of  1975, 
if  such  regulations  had  b^en  in  effect  on  the 
date  cf  conveyance  of  ra|l  properties  under 
section  303(b)  1 1)  of  the  Regional  Rail  Re- 
organization Act  of  1973,  as  amended  (45 
U.S.C.  743(b)  (1)  );   and 

"(2)  States  and  local  ijrOies  and  asTencles 
thereof  for  additional  costs  innirred  by  such 
States,  bodies,  and  agencies  with  re  pect  to 
rail  pa.ssenger  .service,  for  the  payment  of  rail 
passenger  service  continuation  payments  au- 
t'lorized  bv  section  304  r,|  the  Regional  Rail 
Reorganization  Act  of  1913.  as  amended  (45 
U.S.C.  744) . 

"(b)  Such  a'^sistance  ?h^ll  not  apply  to  in- 
tercity rail  passenger  service  provided  pur- 
su-jnt  to  an  agreement  With  the  National 
Railroad  Passenger  Corporation  wMch  was  In 
effect  immediately  prior  tb  the  date  of  con- 
veyance. 

"(c)  <l)  .Such  as^^lstanc^  shall  be  subje-t 
to  'Mch  term',  conditions,  requirements,  and 
nrovlsions  as  the  S-cretray  mav  deem  neces- 
sary and  appropriate  with  snch  reasonable 
exc°Dtlons  to  reou-r^meTits  and  provisions 
otherwise  applicable  u-idar  this  Act  as  the 
Secretary  may  deem  renu|red  by  the  emer- 
gency nature  of  the  assistance  authorized  by 
this  section.  Nothing  in  th|s  section  shall  au- 
thorlre  the  Secretary  to  w^lve  the  provisions 
of  >=ec+lon  \^(c)  of  this  Act. 

"(2)  The  Federal  share  <if  assistance  made 
available  for  pa\-ment  of  oberations  required 
by  section  304ie)  ot  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  744(e)) 
shall  be  100  percent  of  the  cost  eligible  under 
subsection    (a)(1)    of   thl$  section. 

"(3)  The  Federal  share  pf  such  assistance 
which  is  made  available  .from  the  end  of 
the  180-day  period  to  tha  end  of  an  addi- 
tional 180-day  period  shajl  be  100  percent. 
"(4)  The  Federal  share  (jf  such  asslstanr-e 
which  Is  made  available  for  an  additional 
1-year  period  beyond  the  time  specified  In 
subsection  (a)  .3)  of  this  isectlon.  shall  not 
exceed  90  percent. 

"(5)  The  Federal  share  of  such  assistance 
which  Is  made  available  for  an  additional 
180  days  following  the  tlm*  specified  In  sub- 
section (a)(4)  of  this  section  shall  not  ex- 
ceed 50  percent.  No  assistance  may  be 
provided  beyond  the  time :  specified  In  sub- 
section (a)(4)  of  this  section,  unless  the 
applicant  or  other  responfible  agency  pro- 
vides satisfactory  assurances  to  the  Secretary 
that  tbe  service  for  whlc*  such  assistance 
is  .sought  will  be  continue4  after  the  termi- 
nation of  the  assistance  authorized  by  this 
section.  The  terms  and  provisions  applied 
by  the  Secretary,  for  as«istance  provided 
pursuant  to  this  subsectitn  shall  be  con- 
sistent. Insofar  as  Is  practicable,  with  the 
terms  and  provisions  whi«h  are  applicable 
to  operating  assistance  under  section  5  of 
this  Act. 

■•(d)  To  finance  assistance  under  this  sec- 
tion, the  Secretary  may  inour  obligations  on 
behalf  of  the  United  Statas  in  the  form  of 
grants,  contract  agreemeijts,  or  otherwise 
In  such  amounts  as  are  psovided  in  appro- 
priations Acts,  an  aggregate  amount  not  to 
exceed  $125,000,000.  There  |ire  authorized  to 
be  appropriated  for  liquidatton  of  the  obliga- 
tions Incurred  under  this  section  not  to 
exceed  $40,000,000  for  the  transitional  fiscal 
period  ending  September  30i  1976.  $95,000  000 
for  the  fiscal  year  ending  September  30,  1977 
and  $125,000,000  for  the  flfccal  year  ending 
September  30.  1978,  such  sums  to  remain 
available  until  expended." 
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Sec.   810.    (a)    Policy. 
of  this  section  to  Insure 

1 1 )    careful  conslderatlop 
grams  and  proposals  for 
zation  of  abandoned 

(2)  adequate   funds  am 
appropriate,   to   expedite 
such  rights-of-way  for 

(3)  sufficient    steps    are 
that  any  such  rights-of 
needed  to  meet  future 
are  kept  Intact  for  posslbl  i 
slon  to  railroad  uses. 

(b)    Study. — The    Secre 
360  days  after  the  date  of 
Act.  and  In  consultation 
of  the  Interior,  the 
Planning  Office  of  the  Cc 
soclation.     the     Env 
Agency,     any     other 
agency,  any  appropriate 
transportation  agency,  and 
State  and  local  gov 
any  appropriate  private 
uals.  shall  prepare  and 
gress  and  the  President  a  _ 
version   of   railroad   rights 
port   shall   evaluate,   and 
concerning  potential 
public  policy  with  resDect 
of,  railroad  rights-of-way 
has  been  discontinued.  Th^ 
elude,  but  need  not  be  lim. 

(1)  an  inventory 
doned  railroad  rlghts-of- 
segments  of  such  right.=--of 
their  linear  characteristics 
each,  identification  cf  the' 
and  an  evaluation  of  its 
teristics,  condition 
alternate  use  suitability: 

(2)  an  evaluation  of  the 
tablishlng   a   "bank" 
such    rights-of-wav,    as 
their  availability  for 
the  future,  a  discussion  of 
such  rights-of-way,  the 
veyancing  and  leasing  form  i 
practices  to  assure  such 
tion  as  to  the  costs  of  such 
recommendations  regarding 
tion  of  such  a  program; 

(3)  a  survey  of  existing 
local  programs  utilizing  or 
lize    abandoned    railroad 
public  purposes,  including 
the  benefits  and  costs  of  eacf 

(4)  an  assessment  and  e 
gestions  for  more  effective 
of  abandoned  railroad  right ; 
ing  recommendations  for  _ 
trative.  and  for  regulatory 
proposals  as  to  the  opti 
ing  therefor. 

(c)  Information  and  _  . 
rotarv  of  the  Interior,  after 
the  Secretary,  shall,  in 
subsection,    provide 
and  technical  assistance  to 
Federal  governmental 
involving  the  conversion  of 
road  rights-of-way  to 
rervational   uses,   in  such 
ordinate    and    accelerate 
where  appropriate.  Such 
elude,  but  is  not  limited  to— 

(1)  encouraging  and  faclli: 
of  information  dealing  wltt 
of  railroad  rights-of-way. 
volved  In  converting  such 
public  purposes,  and  related 

(2)  making   grants,   in   C( 
the   Bureau   of   Outdoor 
Department    of   the   Interlo  • 
local  governmental  entitles 
to  plan,  acquire,  and  develo;) 
conservatlonal  facilities  on 
road  rights-of-way.  Such 
not  more  than  90  percent 
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planning,  acquisition,  or  development  ac- 
tivity of  the  particular  project  "for  which 
funds  are  sought; 

I  3 »  allocating  funds  to  other  Federal  pro- 
grams concerned  with  recreation  or  conserva- 
tion In  order  to  enable  abandoned  railroad 
,  r:ghts-of-way,  where  appropriate,  to  be  in- 
cluded In  or  made  into  national  parVis.  na- 
tional trails,  national  recreational  areas, 
wiidlife  refuges,  or  other  national  areas  dedi- 
cated to  recreational  or  conservatlonal  uses; 
and 

(4)  providing  technical  assistance  to  other 
Federal  agencies,  to  States,  local  agencies, 
and  private  groups  for  the  purpose  of  en- 
hancing conversion  projects.  To  Increase  the 
available  information  and  expertise,  the  Sec- 
retary may  contract  for  special  studies  or 
projects  and  may  otherwise  collect,  evaluate, 
and  dis'=eminate  information  dealing  with 
the  utilization  of  such  rights-of-way. 

Id)  Conforming  Amendment. — Section  la 
of  the  Interstate  Commerce  Act.  as  Inserted 
by  this  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(j)  In  any  instance  in  which  the  Com- 
mission finds  that  the  present  or  future  pub- 
lic convenience  and  necessity  permit  the 
abandonment  of  any  railroad  properties,  the 
Commission  shall  make  a  further  finding 
whether  such  properties  are  suitable  for  use 
for  othsr  public  purposes,  includlrg  roads  or 
highways,  other  forms  of  mass  transporta- 
tion, conservation,  energy  production  or 
tran-jmls^ion,  or  recreation.  If  the  Commis- 
sion finds  that  the  properties  proposed  to 
be  abandoned  are  stiitable  for  other  public 
purposes,  it  shall  order  that  such  rail  prop- 
erties not  be  sold,  leased,  exchanged,  or 
otherwi.se  dispo'^ed  of  except  In  accordance 
with  such  reasonable  terms  and  conditions 
as  are  nrescribed  by  the  Commission.  In- 
cluding, but  not  limited  to,  a  prohibition  on 
a!iy  such  disposal,  for  a  period  not  to  exceed 
180  days  af  er  the  effective  date  of  the  order 
permitting  abandonment  unles-  such  prop- 
erties have  f;r-t  been  offered,  upon  reason- 
able terms,  for  acquisition  for  public  pur- 
poses.". 

(e)  Authorization  of  Appropriations. — 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section,  not 
to  exceed  $25,000,000  for  the  fiscal  year  and 
the  transitional  fiscal  period  ending  Septem- 
ber 30.  1976,  not  to  exceed  $25,000,000  for  the 
fiscal  year  ending  September  30,  1977,  and 
not  to  exceed  $25,000,000  for  the  fiscal  year 
ending  September  30,  1978.  such  sums  to  re- 
main available  until  expended.  Of  the  funds 
appropriated,  at  least  four-fifths  are  to  be 
made  available  to  the  Secretary  of  the  In- 
terior to  carrj-  out  subsection  (a)  of  this 
section. 

TITLE  IX— NATIONAL  RAILROAD  MINOR- 
ITY RESOURCE  CENTER 
establishment 
SEr.    901.    The    Association    shall,    within 
180  days  after  the  date  of  enactment  of  this 
title,   establish,   as   an   administrative    body 
within  the  Association,  a  National  Railroad 
Minority  Resource  Center  (hereafter  in  this 
title  referred  to  as  the  "Center") .  The  Center 
shall  be  supervised  by  an  Administrator  who 
shall  be  appointed  by  a  majority  of  the  Board 
of  Directors  of  the  Association. 

BOARD    OF    DIRECTORS 

Sec.  902.  The  Center  shall  be  directed  In 
Its  activities  by  an  independent  Board  of 
Directors.  Such  Board  shall  consist  of  II 
members  who  shall  be  appointed  by  the 
Chairman  of  the  Association,  as  follows: 

I  a)  two  members  of  the  Board  of  Direc- 
tors of  the  Association  who  are  not  members 
of  the  Board  of  the  Corporation; 

(b)  two  members  of  the  Board  of  Direc- 
tors of  the  Corporation  who  are  not  members 
of  the  Board  of  Directors  of  the  Association; 

(c)  the  Secretary;  and 

(d)  six  individuals  selected  from  minority 
businesses  or  minority-dominated  trade  as- 
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sociations  in  the  minority  business  commu- 
nity. As  used  in  this  title,  the  term  "minor- 
ity" includes  women. 

powers    and    DUTIES 

Sec.  903.  The  Center  shall,  to  the  extent  of 
available  resources — 

(1)  establish  and  operate  a  national  In- 
formation clearing  house  for  minority  entre- 
preneurs and  businesses  for  the  purpose  of 
suppl>-ing  to  such  entrepreneurs  and  busi- 
nesses information  concerning  business  op- 
portunities for  projects  related  to  the  reor- 
ganization, restoration,  and  revitallzation  of 
the  Nation's  railroads; 

(2)  provide  investment  capital  and  debt 
financing  assistance; 

(3)  conduct  market  research,  planning, 
economic  and  business  analyses,  and  feasi- 
bility studies  to  Identify  opportunities,  and 
it  may  design  and  implement  programs  to 
encourage,  promote,  and  assist  mmority  busi- 
ness enterprises  in  securing  contracts  and 
subcontracts  related  to  the  reorganization, 
restoration,  and  revitallzation  of  the  national 
railroad  system; 

(4)  contract  with  established  minority 
business  enterprises  to  provide  the  services 
descrlt)ed  in  paragraph   (3)    of  this  section; 

(5)  coordinate  and  serve  as  a  liaison  be- 
tween the  Association,  the  Corporation,  Fed- 
eral departments  and  agencies.  State  and 
local  governments,  and  the  railroad  industry; 

(6)  develop  support  mechanisms,  includ- 
ing venture  capital,  surety  and  bonding  or- 
ganizations, and  management  and  technical 
assistance  services  which  may  be  of  assist- 
ance to  support  minority  businesses  partici- 
pating in  any  and  all  aspects  of  the  raUroad 
reorganization  and  revitallzation  program; 
and 

(7)  participate  in  all  Federal  programs  de- 
signed to  provide  financial,  management,  and 
other  forms  of  support  and  assistance  to  mi- 
nority entrepreneurs  and  business  enter- 
prises. 

AUTHORIZATION 

Sec.  904.  There  are  authorized  to  be  appro- 
priated to  the  Association  to  carry  out  the 
provisions  of  this  title  not  to  exceed  $175,000 
for  the  fiscal  year  ending  June  30.  1976;  not 
to  exceed  $50,000  for  the  transitional  fiscal 
quarter  ending  September  30.  1976;  and  not 
to  exceed  $500,000  for  the  fiscal  years  ending 
September  30.  1977  and  September  30,  1978. 

REPORTS 

Sec.  905.  No  later  than  1  year  after  the  date 
of  the  establishment  of  the  Center,  and  an- 
nually thereafter,  the  Administrator  shall 
prepare  and  transmit  to  the  appropriate  com- 
mittees of  the  Congress  a  report  detailing  the 
functions  and  activities  of  the  Center  to- 
gether with  recommendations  concernmg  the 
problems  of  small  business  and  minority  en- 
terprises In  participating  in  the  reorganiza- 
tion and  revitallzation  of  the  Nation's  rail- 
roads. 

Mr.  HARTKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  WEICKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  as 
passed  be  printed  for  the  use  of  the  Sen- 
ate and  that  500  copies  be  printed  for  th° 
Committee  on  Commerce. 

The  PRESroiNG  OFFICER.  Vithcitt 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  I  wi  h  to 
take  this  occasion  to  extend  my  sincere 
congratulations  to  all  the  members  of 
the  committee  who  have  been  so  out- 
standing in  helping  us  put  through  what 
I  think  is  one  of  the  most  complex  pieces 
of  legislation  that  I  have  had  the  op- 


portunity to  work  on  since  I  have  been 
in  the  Senate.  'Without  the  help  of  the 
distinguished  Senator  from  Connecticut 
I  Mr.  'VVeicker*,  it  would  have  been  ab- 
solutely impossible  to  conduct  the  hear- 
ings and  do  the  massive  investigation  and 
work  that  was  necessary  to  put  together 
legislation  of  this  kind. 

In  addition  to  that.  I  wish  to  say  that 
Senator  Pearson  was  extremely  helpful, 
not  alone  with  the  major  part  of  the  bill, 
but  also  in  the  abandonment  section, 
which  he  has  been  working  on  for  years. 
The  chairman  of  the  committee  (Mr. 
Magnuson).  and  the  other  members  of 
the  committee  have  been  of  great  assist- 
ance. 

I  also  want  to  express,  on  behalf  of 
the  committee  and  the  Senate  our  grati- 
tude to  the  staff  of  the  committee  who 
worked  so  diligently  on  this  measure.  I 
pay  special  tribute  to  Tom  Allison.  Paul 
Cunningham,  Lynn  Sutcliffe,  Robert 
Joost,  Art  Pankopf,  Malcolm  Sterrett, 
Geoff  Baker,  David  Clanton.  and  John 
Kirtland  who  worked  so  hard  and  per- 
former! way  beyond  the  call  of  duty. 

I  also  thank  Mary  Schuman.  Ed  Cohen. 
Loyal  Snyder.  John  Stafford.  Chris 
O'Malley.  Barbara  Peter,  Arlene  Sidell, 
Margaret  Chase.  Kevin  Curtin,  Tim 
Lynch,  Jeni  Lessor.  Marv  Hassing,  Aloah 
Kincaid,  David  Placek,  and  the  manv 
other  staff  members  who  worked  to  assist 
the  Senate  on  this  bill. 

I  also  wish  to  thank  Dan  Murray  on  the 
staff  of  the  Senate  Legislative  Counsel, 
and  Lloyd  Beasley  of  the  Government 
Printing  Office  for  the  many  hours  of 
overtime  spent  drafting  and  editing  the 
bill. 

Mr.  MANSFIELD.  Mr.  President,  my 
colleagues  and  I,  and  the  people  of  the 
entire  Nation,  are  indebted  to  Senator 
HARTKE  for  the  superb  job  he  has  done 
in  managing  the  rail  bill  which  the  Sen- 
ate has  just  passed.  Senator  Hartke's 
mastery  of  the  complex  issues  contained 
within  this  bill  demonstrate  that  he  is 
without  question  one  of  the  Nation's  lead- 
ing experts  in  the  field  of  transportation. 
Because  of  his  hard  work  and  his  high 
degree  of  intelligence,  the  railroads  of 
this  Nation  have  been  rurming  and  will 
continue  to  run. 

The  legislation  which  has  today  passed 
the  Senate  will  permit  the  completion  of 
the  most  significant  industrial  reorga- 
nization that  this  country  has  ever  un- 
dertaken. The  easy  course  for  Senator 
Hartke  to  h^ve  taken  during  these  last 
3  years  would  have  been  to  call  for  na- 
tionalization of  the  insolvent  railroads. 
But  this  he  did  not  do.  Rither.  he  con- 
ceived of  an  approach  uhich  nut  the 
G-'vernmcnt  in  constructive  na.tner.ship 
with  priv.it°  in(iustry  so  a^  to  nu<-  rail- 
roads ba^k  on  the^  ''cet  withoi't  involv- 
ii?  t'lp  Govcrnm-nt  in  thrir  di^-ert  op- 
eration 

Th  .  re-pV;  of  Indima  ?r°  fortunate  to 
h-^v.'  S^na-o'-  Hartk-  rep;^  s~nt=n<:  them 
i'i  h?  US  Smte.  Withvat  hi-,  interest 
a:id  fcdi -iti  n  to  the  nilroad  crisis— at 
a  time  yh?n  ev-^.-vcn?  r'se  wps  concem- 
i  r-i  ♦:hem.sr'vp^  with  other  "crises' — this 
Na*'o-.  cri'-d  hnv?  exreriencd  severe 
cconmic  di.-iocation  and  that  disloca- 
tion would  hive  been  felt  particularly 
strongly  in  Indiana. 

Of  course.  Senator  Hartke's  own  ef- 
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forts  were  very  much  complemented  by 
the  efforts  of  Senator  Weicker,  Senator 
Pearson,  and  other  members  of  the  mi- 
nority. I  know  that  Senator  Hartke  Is, 
as  Is  the  leadership  of  the  Senate,  very 
appreciative  of  the  fine  bipartisan  sup- 
port he  has  received  and  I  would  like  to 
extend  my  own  thanks  to  Senators  Pear- 
son and  Weicker  particularly  for  their 
very  fine  work  on  this  most  significant 
piece  of  transportation  legislation.  While 
differences  with  the  administration  re- 
main, I  am  hopeful  that  through  bipar- 
tisan efforts  here  in  Congress  the  bill 
which  Congress  finally  sends  the  Presi- 
dent will  be  acceptable  to  him. 


MISSOURI  RIVER,  MONT. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No. 
489,  S.  1506,  a  bill  to  designate  a  segment 
of  the  Missouri  Rivei*,  Mont.,  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System.  It  has  been  cleared  on 
both  sides. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  1508)  to  designate  a  segment  of 
the  Missouri  River,  Montana,  as  a  component 
of  the  National  Wild  and  Scenic  Rivers  Sys- 
tem. 

Mr.  MANSFIELD.  Mr.  President,  it  just 
happens  that  this  is  the  only  bill  on  the 
calendar  cleared  at  this  time,  so  there  is 
nothing  parochial  at  all. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Interior  and  Insular  Affairs  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  Insert : 

That  section  3(a)  of  the  Wild  and  Scenic 

^,J*I?o^^*  *^^  ^***-  »°«'  90"')  •  as  amended 
(16  US.C.  1271.  1274(a)  et  seq.),  is  further 
amended  by  adding  at  the  end  thereof  the 
lollowing  new  paragraph: 

"(11)  MissotjRi,  Montana.— The  segment 
from  Port  Benton  one  hundred  and  forty- 
nine  miles  downstream  to  Robinson  Bridge 
as  generally  depicted  on  the  boundary  map 
entitled  "Missouri  Breaks  Preeflowlng  River 
Proposal',  dated  October  1976,  to  be  admin- 
istered by  the  Secretary  of  the  Interior.  There 
are  authorized  to  be  appropriated  suih  sums 
as  are  necessary  for  the  purpose  of  this  river 
segment.". 

Sec.  2.  After  consulUtlon  with  the  State 
and  local  governments  and  the  interested 
public,  the  Secretary  shall,  pursuant  to  sec- 
tion 3(b)  of  the  Wild  and  Scenic  Rivers  Act 
and  within  one  year  of  enactment  of  this 
Act — 

(1)  establish  detailed  boundaries  of  the 
river  segment  designated  as  a  component  of 
the  National  Wild  and  Scenic  Rivers  System 
pursuant  to  section  1  of  this  Act  (hereinafter 
referred  to  as  the  "river  area") :  Provided 
That  the  boundaries  of  the  portion  of  the 
Landing  shall  be  drawn  to  include  only  the 
river  area  from  Port  Benton  to  Coal  Banks 
river  and  its  bed  and  exclude  all  adjacent 
land  except  significant  historic  sites  and  such 
campsites  and  access  points  as  are  deemed 
necessary  by  the  SecreUry.  and  to  which  the 
Secretary  finds  no  reasonable  alternative,  as 
set  forth  in  the  management  plan  required 
pursuant  to  clause  (2)  of  this  section;  and 

(2)  determine.  In  accordance  with  the 
guidelines  In  section  2(b)  of  the  WUd  and 


Scenic  Rivers  Act,  which  of  the  three  classes — 
wild  river,  scenic  river,  dr  recreation  river — 
best  fit  portions  of  the  river  segment,  desig- 
nate such  portions  in  suph  classes,  and  pre- 
pare a  management  plan  for  the  river  area 
in  accordance  with  such  flesignation. 

Sec.  3.  (a)  The  Secretary  of  the  Interior 
(hereinafter  referred  to  (is  the  "Secretary") 
shall  manage  the  river  ajea  pursuant  to  the 
provisions  of  this  Act  &nd  the  Wild  and 
Scenic  Rivers  Act,  and  in  accordance  with 
the  provisions  of  the  TayCor  Grazing  Act  (48 
Stat.  1269).  as  amended  (43  US.C.  315).  un- 
der principles  of  multipli  use  and  sustained 
yield,  and  with  any  othar  authorities  avail- 
able to  him  for  the  management  and  con- 
servation of  natural  resaiurces  and  the  pro- 
tection and  enhar.cemeilt  of  the  environ- 
ment, where  such  Act,  principles,  and  au- 
thorities are  consistent  with  the  purposes 
and  provisions  of  this  Act  and  the  Wild  and 
Scenic  Rivers  Act. 

(b)(1)  The  Secretary  mny  acquire  land  and 
Interests  in  land  only  in  Accordance  with  the 
provisions  of  this  Act  |nd  the  Wild  and 
Scenic  Rivers  Act  and  t|ie  limitations  con- 
tained In  section  6  of  that  Act  and  only:  (A) 
at  Port  Benton  for  the  victor  facility  as  pro- 
vided in  subsection  (g)fi2)  of  this  section; 
(B)  at  the  site  of  Fort  :McKenzle;  (C)  in 
that  porMon  of  the  rivef  area  downstream 
from  Fort  Benton  to  Coali  Banks  Landing  for 
historic  sites,  campsites,  sind  acce.-^s  points  in 
accordance  with  section  2(1)  of  this  Act: 
and  (D)  in  that  portion  of  the  river  area 
downstream  from  Coal  B^nks  Landing  so  as 
to  provide,  wherever  practicable  and  neces- 
sary for  the  purposes  of  this  Act  and  the 
Wild  and  Scenic  Rivers  Act,  rlm-to-rim  pro- 
tection for  such  portion,    j 

(2)  In  accordance  witjh  section  6(b)  of 
the  Wild  and  Scenic  Rivers  Act.  the  Secre- 
tary shall  not  acquire  fea  title  to  any  lands 
by  condemnation  under  the  authority  of 
that  Act  or  this  Act,  exc«pt  that  the  Secre- 
ary  may  use  condemnation  when  necessary 
and  within  the  limitation»  on  acquisition  set 
forth  in  clause  ( 1 )  of  this,  subsection  to  clear 
title,  acquire  scenic  easements,  or  acquire 
such  other  easements  as  ^re  rea.sonably  nec- 
essary to  give  the  public  access  to  the  river 
segment  within  the  river  urea  and  to  permit 
its  members  to  transverse  the  length  of  said 
river  area  or  of  selected  portions  thereof. 

(3)  The  Secretary  shall,  to  the  extent  fea- 
sible, give  priority  in  e.xiJendlture  of  funds 
pursuant  to  this  Act  for  ijie  acquisition  and 
development  of  campsites;  and  historic  sites, 
including  the  site  of  a  victor  center  at  Fort 
Benton  and  the  site  of  Foift  McKenzle. 

(c)  Consistent  with  tha  provisions  of  this 
Act  and  the  Wild  and  Scehic  Rivers  Act,  the 
Secretary  may  issue  easements,  licenses,  or 
permits  for  rights-of-way  through,  over,  or 
under  the  lands  in  Federal  ownership  within 
the  river  area,  or  for  the  use  of  such  lands 
on  such  terms  and  conditions  as  are  in 
accordance  with  the  provisions  of  this  Act, 
the  Wild  and  Scenic  Riv#rs  Act,  and  other 
applicable  law. 

(d)  The  Secret.iry  is  authorized  to  permit 
the  construction  of  a  bri(%e  across  the  river 
in  the  general  vicinity  of  the  community  of 
Winifred,  Montana,  In  oKder  to  accommo- 
date the  now  of  north-scuth  traffic.  Such 
construction  shall  be  in  Accordance  with  a 
plan  which  is  mutually  acceptable  to  the 
Secretary  and  State  and  local  highway  offi- 
cials, and  which  is  consistent  with  the  pur- 
poses of  this  Act  and  th«  Wild  and  Scenic 
Rivers  Act. 

(e)  The  Secrstary  is  authorized  to  permit 
for  agricultural  purpose^  such  pumping 
facilities  and  associated  plbelines  within  the 
river  area  as  may  be  necessary  in  order  to 
assure  the  continuation  of  an  adequate 
supply  of  water  from  the  Missouri  River  to 
the  owners  of  lands  adjaicent  to  the  rtver 
within  the  river  area. 

(f)  The  Secretary  sha|l  permit  hunting 
and  fishing  in  the  river  4rea  in  accordance 


desig  late 


with  applicable  Federal 
cept    that   he    may 
and   periods    when,    no 
shall    be    f>ermitted    for 
safety  or  administration. 

(g)(1)   The  Secretary 
Bureau  of  Land 
management    r 
area  for: 

(A)  the  grazing  of 

(B)  the  application  of 
mining   and   mineral 

(C)  the  management 
habitat; 

(D)  the  division  and 
agricultural  and  domesti< 

(E)  the  acquisition  of 
therein; 

(F)  the  admlnistratior 
ational  uses  of.  and  any 
campsites  In,  the  river  a: 

(G)  all  other  managem 
except  those  set  forth  in 
this  subsection. 

(2)    The    Secretary, 
National  Park  Service 
for   the  construction, 
agcment  of  any   visitor 
Fort   Benton    which  Is 
accordance  with   the 
veloped  pursuant  to  sec 
vision,  at  such  facility,  of 
ices  for  the  historic, 
natural,   and   fish  and  wi 
the  area. 


and 


State  laws,  ex- 
zones   where, 
hunting   or   fishing 
reasons   of   public 


acting  through  the 

Management,  shall  exercise 

responsibilities    in    the    river 

liveptock; 

the  United  States 
leasing  laws; 

'.  fish  and  wildlife 

use   of   water   for 
purposes; 
Itinds  and  Interests 


acting    through    the 
1  be  responsible 
and  man- 
f^Ulty  in  or  near 
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plan  de- 
2  and  the  pro- 
interpretive  serv- 
scenlc, 
dllfe  resources  of 


si:  a) 
opt  ration, 
1  iclllt 

f<  und 
mar  agement 

ti  >n 

of  in 
arcl  aeological. 


The  committee  amend  ment  was  agreed 


to. 

The  bill  was  ordered 
for  a  third  reading,  rea^ 
and  passed. 
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vide  seasonal  financing 
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The  Senate  resumed 
of  the  bill. 


ADDITIONAL  STATEMENTS 
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tl  at  ] 


NEW    YORK  Cn-Y THE   NfED 

NATIONAL    URBAN 

Mr.  RIBICOFF.  Mr. 
short  run  the  proposal 
authorize  up  to  $2.3  b4lion 
short-term  Federal  loans 
City  to  prevent  default 
through  its  immediate  cr 

But  looking  at  the 
many  of  the  problems 
City  faces  are  the  type 
Nation's  great  cities  als^ 
with. 

The  urban  centers  of 
being  crushed  by  the  bur|iens 
medicaid,  poor  housing, 
problems.  These  problen^ 
of  their  own  making 
many  Federal  programs 
operated  in  a  manner 
mental  to  the  cities. 

It  Is  time  for  this  Natibn 
its  cities'  needs.  It  is  time 
to  develop  a  new  urban 
save  our  dying  cities. 


of  public  recre- 
hlstorlc  sites  and 
aa;  and 

nt  responsibilities 
paragraph   (2)    of 
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the  third  time, 
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To  overcome  this  crisis  of  the  cities, 
we  must  first  face  a  hard  political  truism 
that  Federal  dollars  quite  often  are  di- 
vided on  the  basis  of  political  cynicism 
and  not  according  to  basic  human  needs. 
To  illustrate  this,  half  of  our  Nation's 
total  population  is  crowded  into  9  of  our 
50  States.  That  means  in  the  Senate  that 
only  18  votes  represent  more  than  half 
of  this  Nation's  total  population. 

Obviously  this  is  a  political  reality  that 
must  be  faced  and  honestly  solved.  To  do 
this,  those  of  us  who  want  to  see  a  na- 
tionwide urban  renaissance  must  per- 
suade our  colleagues  of  the  need  for  such 
a  vital  revitalization.  We  must  move  the 
Federal  Government  toward  a  national 
urban  policy  that  will  save  such  great 
cities  as  New  York. 

At  this  moment  I  can  think  of  three 
broad  areas  of  reform:  welfare,  revenue 
sharing,  and  grant  and  assistance  pro- 
grams. 

Take  welfare  for  example.  Benefits  and 
eligibility  standards  vary  from  State  to 
State.  As  a  result,  there  is  a  flood  of  wel- 
fare recipients  to  high-cost  urban  areas 
like  New  York  City  where  benefits  are 
higher. 

New  figures  released  dramatically  il- 
lustrate this  point.  A  New  York  State 
study  shows  that  about  two-thirds  of  the 
family  heads  who  are  on  relief  in  New 
York  City  were  born  outside  New  York 
State.  About  23  percent  came  from 
Puerto  Rico  and  22  percent  from  South- 
ern States.  These  figures  show  a  similar 
trend  in  other  States  with  large  manu- 
facturing and  urban  centers.  The  per- 
centage of  out-of-state  welfare  re- 
cipients in  Ohio  was  52.5  percent;  Illi- 
nois, 63  percent;  California,  67.5  percent. 
In  contrast,  comparable  figures  for 
some  of  the  more  rural  Southern  States 
were  10  percent  in  Mississippi;  Alabama, 
15  percent;  Louisiana,  18  percent. 

The  meaning  of  these  figures  is  quite 
clear.  New  York  and  other  urban  States 
are  assuming  the  welfare  and  medicaid 
costs  of  other  States.  The  problem  is  fur- 
ther complicated  because  while  New  York 
is  paying  for  transient  welfare  cases 
from  many  parts  of  the  Nation,  partic- 
ularly from  the  South  and  Puerto  Rico, 
the  State  is  reimbursed  for  only  50  per- 
cent of  the  cost.  Most  Southern  States 
get  a  much  higher  reimbursement, 
reaching  up  to  83  percent. 

It  is  clearly  time  to  reverse  this  for- 
mula. The  States  with  the  biggest  wel- 
fare caseload  and  the  States  who  take  in 
welfare  cases  from  other  States  should 
get  the  largest  reimbursement  from 
Uncle  Sam. 

New  York  did  not  invite  in  these  out- 
siders now  on  welfare.  On  the  contrary, 
the  State  of  New  York  unsuccessfully 
went  to  court  to  defend  its  requirement 
that  welfare  recipients  must  live  in  New 
York  City  for  a  reasonable  period  of  time 
before  receiving  the  city's  money.  But 
this  requirement  was  struck  down  by  the 
Supreme  Court.  The  result  is  New  York 
City  must  pay  out  $1  billion  yearly  for 
welfare.  This  is  one-fourth  of  the  total 
bill,  and  there  are  few  other  cities  in 
this  Nation  who  must  pick  up  such  a 
major  portion  of  the  welfare  tab. 
The  current  welfare  system  must  be 


changed  with  the  Federal  Government — 
not  States  and  cities — bearing  the  finan- 
cial burden.  Had  we  done  this  as  I  pro- 
posed in  1971,  we  would  not  only  have 
saved  New  York  City  that  $1  billion 
yearly,  but  New  York  State  also  would 
hrve  had  a  SI -billion  annual  savings. 
This  certainly  would  have  kept  New  York 
City  from  its  sad  financial  plight. 

There  is  an  antiurban  bias  evident  in 
many  of  the  Federal  grant  and  assistance 
programs.  Our  national  drug  abuse  pro- 
gram is  a  good  example.  Half  of  this  Na- 
tion s  total  addict  population  lives  in 
New  York  City,  but  it  received  only  6.5 
percent  of  Federal  Government  expendi- 
tures on  all  drug  abuse  programs.  New 
York  City's  expenses  for  drug  addicts  last 
year  alone  were  $78  million,  but  the  Fed- 
eral Government  paid  only  $8  million  of 
that  $78  million. 

Revenue  sharing  is  still  another  area 
that  needs  reform  if  our  cities  are  to  be 
saved.  Cities  must  get  a  bigger  share  of 
these  funds.  A  fairer  share.  Under  the 
present  revenue-sharing  system,  the  al- 
location formula  used  to  distribute 
money  contains  built-in  biases  against 
our  cities.  Is  must  be  rev.-ritten 
giving  greater  weight  to  the  critical 
factors  of  unemployment,  povertv,  and 
urbanization. 

True,  New  York  City  has  made  many 
fiscal  mistakes.  But  for  the  sake  of  the 
many  innocent  victims  who  are  residents 
of  this  city,  we  must  do  the  humane 
thing.  We  must  help  this  city  get  back 
on  its  feet. 

Both  New  York  Gov.  Hugh  Carey  and 
New  York  City  Mayor  Abe  Beame  have 
repeatedly  told  the  Joint  Economic  Com- 
mittee of  which  I  am  a  member  that 
they  are  not  looking  for  a  handout.  They 
say  they  Vv-ant  a  helping  hand  until  the 
fiscal  reforms  that  they  now  have  under- 
taken take  hold. 

I  believe  these  are  sincere  men  who 
have  presented  a  reasonable  argiunent. 
As  Mayor  Beame  has  said,  we  as  a  nation 
surely  can  help  a  city  which  sends  some 
$14  to  $15  billion  to  the  Federal  Govern- 
ment but  only  gets  back  a  httle  over  $2 
billion. 

No  one  can  say  that  New  Yorkers  do 
not  pay  their  fair  share  of  taxes.  Even 
though  New  Yorkers  now  face  higher 
taxes,  they  already  are  the  highest  taxed 
citizens  in  the  Nation. 

A  recent  study  shows  these  tax-bur- 
dened people  paid  an  average  of  $952  per 
person  in  State  and  local  taxes  in  fiscal 
year  1974.  Massachusetts  residents  were 
second,  paying  $767.  Hawaii's  residents 
averaged  $765:  California.  $739. 

In  contrast,  Alabama's  citizens  paid 
only  $383  in  State  and  local  taxes.  Other 
figures  were  Arkansas,  $384;  South  Car- 
olina, $422:  Mississippi,  $425;  Oklahoma 
$428,  Kentucky  $441;  Florida,  $520; 
Tennessee,  $424. 

If  these  heavy  tax  burdens  continue, 
they  will  drive  more  industry  and  more 
middle-class  dwellers  from  New  York 
City. 

More  and  more  of  the  "Fortune  DOO  ' 
companies — those  ranked  annually  by 
Fortune  magazine  as  the  Nation's  500 
largest  industrial  firms — are  moving 
from  New  York  City. 


New  York  City  in  the  years  from  1956 
to  1968  was  home  base  to  as  many  as 
140  of  these  companies  and  never  had 
fewer  than  130  of  them.  As  of  May,  the 
city  had  only  98,  and  more  sadly  are  leav- 
ing. 

Employment  in  the  city  also  is 
dropping.  From  a  peak  of  3,844,4)00  jobs 
in  1969,  jobs  fell  by  550.000  as  of  Septem- 
ber. 

I  think  that  these  figures  should  shock 
Americans  into  reality.  The  world's  fi- 
nancial capital  is  slowly  dying  from  ne- 
glect. We  cannot  allow  this  to  happen. 
Not  to  this  city  or  any  city  in  America. 


INTERNATIONAL  DEVELOPMENT 

AND    FOOD   ASSISTANCE    ACT   OF 
1975— CONFERENCE  REPORT 

Mr.  HUMPHREY.  Mr.  President.  I 
submit  a  report  of  the  committee  of  con- 
ference on  H.R.  9005,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendm''nts  of  the  Senate  to  the  bill  (H.R. 
9005)  making  appropriations  for  the  De- 
partments of  Labor,  and  Health,  Education, 
and  Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  June  30,  1976,  and  the 
period  ending  September  30,  1976,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
today.) 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  make  a  few  remarks  about  the 
conference  report  on  H.R.  9005. 

This  bill  authorizes  funds  for  fiscal 
years  1976  and  1977  for  economic  devel- 
opment, humanitarian  and  disaster  as- 
sistance and  for  voluntary  contributions 
to  various   international  organizations. 

As  H.R.  9005  passed  the  Senate  it  au- 
thorized funds  as  follows: 

Fiscal  year  1976 — $1,609  billion. 

Fiscal  year  1977 — $1,154  billion,  plus  a  pos- 
sible additional  Si 74  million  for  operating 
expenses. 

The  fiscal  year  1977  figure  did  not  in- 
clude a  figure  for  voluntary  U.S.  con- 
tributions to  international  organizations 
or  for  o;)erating  expenses. 

Bv  com;^a:-i.son,  the  fu  ds  authorized  in 
the  ccnie.ence  version  now  before  the 
Senate  are  as  follov.'s: 

Billion 

Flsca:  jear  1576 1.567 

FiS-a;  ;e.»r   1977 1.497 


To-al    3.064 

Th  1-,  ths  con' erTnc""  bill  re  'vesents  an 
i  .  v:di':i  c  f  cr^v  SL'7  millior.  ever  the  orig- 
ir;;l  r^i  ate  v  vAlv..  d.?spi;e  the  fact  that 
it  authoriz.es  1977  funding  for  both  oper- 
atiijg  ex  enses  and  voluntary  contribu- 
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tlons  to  certain  International  organiza- 
tions. 

Prom  the  budge taiy  point  of  view  the 
amount  in  the  conference  report  for  fis- 
cal year  1976  is  very  close  to  the  Presi- 
dent's budget — conference  $1  567  billion 
versus  budget  figure  $1,511  billion— and 
is  within  the  targets  of  the  first  and  sec- 
ond concurrent — budget — resolutions. 

H.R.  9005  represents  a  milestone  in  the 
evolution  and  maturing  of  the  U.S.  ef- 
forts to  assist  the  developing  world.  This 
bill  is  a  product  of  congressional  initia- 
tive stimulated  by  the  desire  and  willing- 
ness of  the  American  people  to  help  those 
in  other  parts  of  the  world  less  fortunate 
than  themselves. 

This  bill  has  a  number  of  notable 
features: 

It  clearly  separates  development  and 
humanitarian  assistance  from  military 
and  political  aid; 

It  focuses  increased  emphasis  on  the 
world  food  needs;    ' 

It  reinforces  U.S.  participation  in  and 
commitment  to  the  objectives  of  the 
World  Food  Conference; 

It  provides  the  means  for  engaging  the 
efforts  of  American  voluntai-y  agencie*; 
and  the  genius  of  American  agricultural 
institutions  in  humanitarian  and  devel- 
opment efforts; 

It  seeks  to  Insure  against  the  misuse 
of  economic  assistance  funds  by  govern- 
ments which  engage  in  repressive  prac- 
tices; 

It  provides  for  continued  U.S.  par- 
ticipation in  multilateral  development 
efforts  Including  the  important  new  In- 
ternational Fund  for  Agricultural  Devel- 
opment which  will  be  largely  financed  by 
the  OPEC  countries;  and.  finally 

It  calls  for  the  establishment  of  cri- 
teria by  which  the  effectivene.ss  of  our 
develonment  efforts  and  the  self-help  ef- 
forts of  recipients  may  be  evaluated. 

This  is  a  bill  which  we  can  be  proud 
of,  one  in  which  the  Congress  is  provid- 
ing long  needed  new  direction  and  guid- 
ance. It  is  designed  to  insure  that  our 
foreign  assistance  dollars  help  those  who 
really  need  and  desire  help  and  who  are 
willing  to  help  themselves. 

The  following  brief  summary  of  con- 
ference action  on  the  more  important 
points  of  difference  in  the  two  versions 
of  the  bill  may  be  of  interest  to  the 
Senate. 

Reflows.  The  Senate  conferees  sus- 
tained the  Senate  position  on  eliminating 
the  reuse  of  loan  repayments  by  foreign 
governments,  a  device  objected  to  by 
some  in  the  Senate  as  a  form  of  "back- 
door financing."  Elimination  of  reflows 
cut  an  estimated  $756  million  from  the 
potential  cost  of  the  Senate  bill. 

Operating  expenses.  In  order  to  obtain 
the  agreement  of  the  House  conferees  on 
reflows,  the  Senate  had  to  give  away  to 
House  objections  to  a  separate  appro- 
priation account  for  AID  operating  ex- 
penses. The  Senate  had  separated  these 
sums  from  the  various  functional  ac- 
counts—see table— and  grouped  them  in 
a  separate  account.  This  was  done  on  the 
motion  of  the  chairman  of  the  Foreign 
Operations  Subcommittee  of  the  Appro- 
priations Committee,  who  felt  it  a  neces- 
sary and  desirable  step  which  would  fa- 
cilitate the  morutoring  of  such  expenses. 
The  conferees  finally  took  the  view 
that  tbe  Appropriations  Committee  has 
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the  right  to  set  ceilings  on  operating  ex- 
penses and  that  adequate  reporting  could 
be  obtained  without:  the  language  in  the 
Senate  bill.  Accordingly,  language  re- 
affirming the  authority  of  the  Appro- 
priations Committee  in  this  area  was 
included  in  the  bill  ahd  in  the  conference 
report.  The  Foreign  Relations  Committee 
intends  to  actively  monitor  operating  ex- 
penses and  would  hiope  to  work  closely 
with  the  Appropriations  Committee  in 
this  task. 

Allocation  of  title  I.  Public  Law  480 
food.  The  Senate  had  decided  upon  a  80 
20  formula  for  allocating  title  I,  Public 
Law  480  food  with  pO  percent  going  to 
needy  countries  with  an  annual  per  cap- 
ita gross  national  praduct  of  $250  or  less. 
The  conference  modiped  this  only  sUght- 
ly  by  allocating  75  percent  of  this  food 
to  needy  countries  «-ith  an  annual  per 
capita  gross  national  product  of  $300. 

Assuring  minimuiti  availabilities  for 
title  n.  Public  Law  430.  The  conferees  ac- 
cepted the  smaller  Sehate  overall  figure 

1.3  million  metric  tofis— for  title  II  food 
distribution  and  tjie  slightly  larger 
amount  provided  for"  in  the  House  ver- 
sion—1  million  metric  tons— as  a  mini- 
mum for  distribution  nbroad  through  pri- 
vate voluntary  organizations  and  the 
world  food  program. 

Voluntary  U.S.  contributions  to  in- 
ternational organizaiions.  As  H.R.  9005 
passed  the  Senate  ill  did  not  authorize 
U.S.  voluntary  contributions  to  inter- 
national organizations  for  1977.  The  con- 
ferees considered  thia  matter  closely  and 
decided,  in  view  of  tbe  fact  that  failure 
to  authorize  now  woiid  require  the  Con- 
gress to  readdre.^s  thfc  question  within  a 
matter  ot  a  very  few  »eeks,  that  the  1977 
authorization  should  be  retained. 

Human  rights.  The  differences  between 
the  House  and  Senate  versions  of  the 
provision  to  suspend  development  assist- 
ance to  countries  engaging  in  the  viola- 
tion of  human  rightf;  were  resolved  so 
that  the  Foreign  Relations  and  Interna- 
tional Relations  Committees  have  the  au- 
thority to  require  evidence  from  AID  that 
assistance  provided  to  such  countries  is 
m  fact,  benefiting  niedy  people.  If  the 
Congress  finds  this  ji^tification  unsatis- 
factory, then  further  aid  may  be  termi- 
nated by  concurrent  resolution. 

Famine  Prevention.  This  important 
new  authority  which  provides  for  the 
long-range  involvement  of  U.S.  academic 
institutions  in  efforts  to  prevent  famine 
and  institute  genuine  freedom  from 
hunger  was  only  marfelnally  changed  in 
the  conference.  Qualifled  institutions  in- 
cluding but  not  limited  to  land-  and  sea- 
grant  coUeges  will  be  primary  U.S.  im- 
plementing agencies  b»t  will  play  a  major 
role  in  policy  formulation  and  monitor- 
ing through  the  seven  rnember  Board  for 
International  Food  ancl  Agricultural  De- 
velopment. Appended  %o  this  statement  is 
a  more  detailed  comipent  on  this  pro- 
gram and  the  new  Board. 

International  Fund  for  Agricultural 
Development.  A  $200  rnillion  dollar  au- 
thorization for  the  \3B.  contribution  to 
the  International  Fund  for  Agricultural 
Development— IFAD-4which  was  con- 
tained in  the  Senate  bill  is  retained  in 
the  conference  version,  but  funded  from 
new  authority  rather  than  reflows.  The 
fund  was  recommended  by  the  1974 
World  Food  Conference  in  Rome  and 
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established  under  the  International  De- 
velopment and  Food  Assistance  Act  of 
1975  represents  an  important  effort  to 
more  fully  utilize  the  resources  and  ex- 
pertise of  the  U.S.  academic  community 
in  tackling  the  long-range  problems  of 
worldwide  hunger.  In  order  to  facilitate 
tlie  accomplishment  of  this  objective  and 
insure  that  universities  are  recognized 
and  utilized  as  a  prime  resource  and 
co-equal  partners  with  the  Agency  for 
International  Development,  a  Board  for 
International  Food  and  Agricultural  De- 
velopment with  majority  representation 
from  universities  has  been  established. 
This  Board  is  not  meant  to  be  simply 
window  dressing  or  just  an  advisory 
commission.  On  the  contrary,  the  Board 
will  share  with  AID  decisionmaking  on 
all  aspects  of  policy  development  and 
execution  for  this  program,  and  all  as- 
pects of  development  and  execution  of 
contracts  and  grants. 

In  more  specific  terms  the  Board  will 
play  a  key  role  in:  first,  choosing  par- 
ticipating universities,  countries,  and 
projects:  second,  monitoring  and  evalu- 
ating individual  projects  and  the  overall 
program:  third,  overseeing  the  relation- 
ship between  AID  and  the  universities 
and  the  countries  and  universities,  and 
fourth,  recommending  the  apportion- 
ment of  funding.  The  seriousness  with 
which  the  formulators  of  the  legislation 
viewed  the  role  of  this  Board  is  further 
reinforced  by  the  authorization  to  estab- 
lish subordinate  units  such  as  a  Joint 
Research  Committee  and  a  Joint  Com- 
mittee on  Country  Programs  to  carry 
out  these  many  tasks.  In  other  words 
the  Board  has  not  only  been  assigned 
respon.^ibilities  and  duties,  but  has  been 
given  the  means  to  carry  them  out. 

It  is  the  intent  of  this  legislation  that 
qualified  academic  institutions  will  play 
the  primary  U.S.  role  in  this  program. 
Individual  universities  will  join  in  nego- 
tiating foreign  agreement  proposals  and 
ultimately  be  the  primary  U.S.  presence 
abroad  for  the  execution  of  the  agree- 
ments. Since  famine  prevention— as  op- 
posed  to  simply  providing  relief— ulti- 
mately requires  long-range  planning  and 
contracts,  fimds  and  authority  should  be 
provided  on  a  long-term  basis  to  U.S. 
land    grant    universities    and    similar 
schools.  This  would  enable  them  both  to 
strengthen  their  own  faculty,  adminis- 
tration,   and    courses    to    tackle    these 
long-range  problems  and  to  help  estab- 
lish land  grant  programs  overseas  where 
appropriate.  Indeed,  the  intent  of  the 
Congress  is  that  the  major  portion  of 
the  effort  under  the  program  will  take 
place  in  the  developing  countries  them- 
selves rather  than  in  the  United  States. 
It  is  hoped  that  having  been  given  this 
authority,  long-range  funding  possibili- 
ties, and  a  key  role  in  the  decisionmaking 
of  the  overall  program  the  U.S.  academic 
institutions    will    demonstrate    a    deep 
commitment  to  the  task  of  famine  pre- 
vention and  establishing  genuine  free- 
dom from  hunger  and  will  not  simply 
view  this  program  as  an  opportunity  for 
on-the-job  training  in  the  art  of  over- 
seas institution  building.  The  Congress 
plans  to  monitor  this  program  closely  in 
order  to  ensure  that  it  delivers  the  maxi- 
mum possible  benefit  to  those  foreign 


nations  and  peoples  most  threatened  by 
the  scourge  of  famine. 

Mr.  President,  the  important  features 
m  this  bill  are  that  the  bill  for  fiscal 

1976  is  less  than  the  Senate  authorized 
in  the  work  of  the  Senate  some  weeks 
ago  by  a  sum  of  approximately  $42  mil- 
lion. 

This  bill  provides  a  line  item  for  $174 
million  for  operating  expenses,  which 
was  at  the  insistence  of  the  Senate. 

The  bill  also  does  away  with— the  Sen- 
ate conferees  sustained  the  Senate  posi- 
tion on  eliminating — the  use  of  reflow 
payments. 

The  conference  report  modified  the 
Senate  provision  by  allocating  75  per- 
cent of  title  I  for  humanitarian  con- 
cerns, limiting  the  humanitarian  assist- 
ance, however,  to  needy  countries  where 
an  annual  per  capita  income  exists  of 
$300  or  less. 

The  House  joined  with  us  on  the  In- 
ternational Fund  for  Agricultural  De- 
velopment, which  was  a  specific  author- 
ization in  the  Senate  amendments. 

We  also  placed  a  ceiling  on  assistance 
to  the  Government  of  Chile  of  $90  mil- 
lion, but  did  not  include  the  Public  Law 
480  under  title  H. 

The  overall  estimate  on  this  bill  for 
fiscal   1976  is  $1,567  million;   for  fiscal 

1977  $1,497  million. 

I  submit  the  conference  report  for  the 
approval  of  the  Senate.  Most  of  the  Sen- 
ate amendments,  by  the  way,  prevailed, 
and  I  believe  it  represents  a  good  com- 
promise on  some  of  the  money  issues 
that  were  in  the  bill. 

Mr.  JAVrrS.  Mr.  President,  I  was  a 
conferee  on  this  bill,  and  I  would  like 
to  say.  first,  that  I  adopt,  of  course, 
everything  Senator  Humphrey  has  said. 
But  the  particular  amendment  which 
had  a  great  deal  of  interest  in  the  Senate, 
en  the  Senate  floor,  is  amendment  No.  74 
entitled  "Human  Rights  and  Develop- 
ment Assistance." 

I  believe  this  conference  has  worked 
out  a  means  by  which  we  may  relate  our 
aid  to  the  observance  of  basic  human 
rights  as  contemplated  even  as  recently 
as  a  few  months  ago  by  the  Helsinki 
agreement,  which  has  already  been  torn 
up  by  the  Soviet  Union  but.  nonetheless, 
remains  a  criterion  for  the  civilized  na- 
tions of  the  world. 

The  fundamental  outline  of  that  par- 
ticular solution  has  two  main  points: 
One,  that  we  must  learn  everything  about 
the  observance  of  human  rights  in  the 
countries  which  we  aid  in  any  way:  and, 
secondly,  that  the  President  is  not  re- 
quired to  brand  any  country  or  to  make 
a  finding  which  brands  any  country, 
which  would  be  very  unwise  and  im- 
statesmanlike,  and  certainly  not  in  our 
interest.  But  the  procedural  plan  is  such 
as  to  give  Congress  full  opportunity,  in 
light  of  all  the  facts,  to  act  to  deny  aid 
where  we  feel  it  is  justified  bv  the  situa- 
tion or  to  continue  aid  if  we  feel  that 
notwithstanding  violations  respecting 
human  rights  it  is  in  the  highest  national 
interest  that  it  should  be  continued. 

I  believe  this  very  gifted  solution  is  a 
template  for  what  we  will  face  now  in 
the  mihtary  aid  bill  and,  perhaps,  in 
other  measures  here,  and  I  would  like 
to  take  this  opportimity  to  congratulate 
Senator  Humphrey  upon  the  very  fine 


leadership  which  he  gave  to  the  confer- 
ence, one  of  the  fruits  of  which  is  this 
very  fine  solution  to  which  I  referred 

Mr.  HUMPHREY.  I  thank  the  Senator 
from  New  York. 

Mr.  President,  I  beheve  the  conference 
report  merits  the  support  of  the  Senate 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  HUMPHREY.  I  am  not  asking  for 
a  rollcall  urless  the  Senator  wishes  one. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  to  waive  the  printing 
of  the  conference  report  as  unnecessarv. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the  con- 
ference report. 

The  conference  report  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

Mr.  BROOKE.  I  move  to  lay  that  mo- 
tion of  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  su£ige«:t  the  Senators  not  leave 
yet.  I  ask  for  the  regular  order,  that  the 
Senate  resume  consideration  of  the  New 
York  bill. 


NEW  YORK  CITY  SEASONAL 
FINANCING  ACT  OF  1975 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  resume  consideration  of  H.R. 
10481  which  the  clerk  will  renort. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate?  Would 
the  Chair  clear  the  well? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senators  will 
kindly  resume  their  seats  and  will  the 
Senate  staffs  ki.dlv  resume  their  seats. 

The  clerk  will  report. 

The  leg'slative  clerk  r-^ad  as  follows: 

A  bUl  (H.R.  10481)  to  authorize  the  Secre- 
tary of  the  Treasury  to  provide  seasonal  fi- 
nancing for  the  city  of  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  ALLEN.  Mr.  President.  I  have  an 
amendment  at  the  desk  which  I  will  pres- 
ently call  up. 

We  had  been  told  the  biU  must  pass 
without  amendments.  Yet  I  feel  the  con- 
tributions made  by  the  Senate  and  the 
Senate  Committee  on  Banking  which 
worked  diligently  and  effectiveH'  for  sev- 
eral weeks  and  which,  I  believe,  drafted 
a  bill,  I  feel  that  the  Semte  ought  to 
have  an  opportunity  to  decide  whether 
it  shall  accept  the  House  version  or  the 
Senate  version  or  a  combination  of  both. 
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We  heard  debate  here  the  other  day — 
there  has  not  been  too  much  time  per- 
mitted for  debate  on  this  matter,  and  I 
am  going  to  make  that  point  tomorrow 
when  the  cloture  vote  is  being  dis- 
cussed— if  we  have  an  opportunity  to 
discuss  it — but  the  statement  was  made 
on  the  floor  that  in  many  respects  there 
were  more  safeguards  in  the  Senate  bill 
than  there  were  in  the  House  bill  for  the 
taxpayers,  and  more  stringent  require- 
ments on  the  big  banks  in  the  Senate  bill 
than  in  the  House  bill. 

I  recall,  as  this  bill  was  taking  shape 
in  the  committee,  that  the  distinguished 
Senator  from  Illinois  put  in  a  verj*  fine 
provision  or  suggestion,  which  was 
adopted,  I  believe,  about  requiring  65 
percent  of  the  long-term  securities  to  be 
exchanged  for  MAC  bonds  and  40  per- 
cent, I  believe,  of  short-term  obligations 
exchanged  for  MAC  bonds  before  the 
guarantee  could  take*  effect. 

That  seemed  to  be  a  very  fine  provi- 
sion. 

So  I  hope  that  the  Senate  would  ac- 
cept the  Senate  version  and  let  it  go  to 
conference  and.  as  I  say,  decide  which 
route  they  want  to  follow,  or  what  com- 
bination of  two  routes  they  might  wish 
to  follow,  and  what  combination  of  safe- 
guards they  might  wish  to  use  to  protect 
the  public  and  the  taxpayer  in  this 
matter. 

I  do  not  favor  the  Senate  bill  myself. 
I  feel  that  the  President's  suggestion  was 
preferable.  But  I  do  not  believe  we  ought 
to  ditch  the  Senate  bill  which  has  had  so 
much  effort  put  into  it — and  a  very  fine 
effort  I  might  say,  because  it  reduced  this 
problem  down  to  a  $4  billion  program 
whereas  the  House  had  a  $7  billion  pro- 
gram. I  prefer  the  President's  position  of 
a  $2.3  billion  solution. 

I  hope  that  we  would  not  have  strenu- 
ous objection  on  the  part  of  the  manager 
of  the  bill,  the  present  bill,  that  we  might 
have  an  opportunity  to  let  the  Senate 
decide  which  of  the  bills  it  might  prefer. 

Would  the  Senator  object  to  that  being 
submitted  to  the  Senate? 

f  At  this  point  Mr.  Leahy  a.^sumed  the 
Chair.) 

Mr.  PROXMIRE.  I  would  not  object. 
If  I  did  object,  may  I  say,  it  would  not 
do  any  good  because  the  Senator  has 
every  right  to  do  exactly  what  he  is  do- 
ing. He  is  well  within  his  rights.  I  under- 
stand his  action. 

I  would  like  to  point  out,  however, 
about  what  the  Senator  is  proposing.  No. 
1,  the  President  made  it  clear  he  would 
veto  the  Senate  bill.  He  said  so  in  unmis- 
takable terms.  He  will  veto  it. 

I  think  we  know  that  if  the  President 
vetoed  the  bill,  there  is  no  way  it  coiild 
become  law. 

The  House  had  a  very  close  vote  on  it. 
I  doubt  if  they  would  have  a  majority  in 
favor  of  the  Senate  bill. 

Another  argument  is,  of  course,  the  bill 
now  before  the  Senate,  the  President's 
bill,  is  a  $2.3  billion  direct  loan  bill  maxi- 
mum, whereas  the  Senate  bill  is  a  $4  bil- 
lion bill. 

So  that  the  provision  before  the  Sen- 
ate Is  preferable  in  that  sense  as  far  as 
diminishing,  holding  down,  reducing  the 
burden  on  the  Federal  Government. 


There  is  a  reason  f0r  that.  After  the 
President  indicated  he  would  veto  the 
Senate  committee's  biD,  the  State  legis- 
lature in  New  York  cjty  passed  legisla- 
tion providing  for  a  rrjoratorium  on  the 
notes  that  were  outstanding  and  an  ex- 
tension of  the  maturity. 

By  that  act,  they  $aved  $1.6  billion. 
Therefore,  they  could  ueduce  the  amount 
from  $4  billion  down  to  approximately 
$2.4  billion  or  $2.3  billion. 

That  Ls  the  reason  why  the  $4  billion 
which  is  in  the  amendment  the  Senator  is 
offering,  which  was  in  the  Senate  bill,  is 
not  necessary. 

In  addition  to  that,  the  President's  bill 
provides  for  only  seasofial  financing.  The 
obligation  must  be  paid  back  first  in  full 
on  June  30,  1976.  Se(>ond,  the  second- 
year  loan  must  he  paid  back  in  full  on 
June  30,  1977. 

Finally,  if  we  adopt  the  amendment 
of  the  Senator  from  Alabama,  it  would 
mean,  of  course,  that  this  bill  would  be 
delayed.  It  would  meqn  we  would  have 
to  go  to  conference  on  the  bill,  would 
have  to  hold  up  any  appropriation  until 
that  conference  were  fesolved.  It  would 
mean,  in  effect,  that  ifi  all  realism  New 
York  would  have  to  gOi  bankrupt  because 
we  would  not  have  the  time  between  now 
and  December  11.  12.  (jr  13.  which  would 
be  the  deadline,  something  like  that,  the 
middle  of  the  month,  when  New  York 
simply  has  to  have  the  Jnoney. 

So  for  practical  re|isons,  although  I 
think  there  is  great  ijierit  in  our  posi- 
tion, especially  the  conltribution  made  by 
the  Senator  from  Illijiois  (Mr.  Steven- 
son), who  greatly  improved  the  Senate 
bill,  in  spite  of  the  fact  that  I  think  it 
is  a  good  bill  in  many  ways.  I  think  un- 
der the  circumstances  Jt  would  be  a  grave 
error  to  take  it.  It  woUld  finish  this  leg- 
islation and  it  would  also  mean,  if  we 
did  somehow  adopt  it  $nd  it  became  law, 
we  would  be  providing  more  Federal 
money  than  necessary. 

Mr.  ALLEN.  Not  necessarily,  if  we 
had  $2.3  billion  in  the  House  and  $4 
billion  in  the  Senate  b|ll,  there  would  be 
nothing  to  prevent  going  to  the  House 
figure  in  conference. 

Furthermore,  unless.'  I  am  mistaken  as 
to  the  procedure,  the  Senate  bill  did  not 
require  an  appropriation,  and  far  from 
delaying  this  matter  we  might  resolve 
the  matter  almost  overnight. 

Mr.  PROXMIRE.  Tte  reason  why  the 
Senate  bill  did  not  reqliire  an  appropria- 
tion is  that  it  was  a  loan  guarantee. 

Mr.  ALLEN.  I  understand. 

Mr.  PROXMIRE.  Itie  administration 
made  it  clear  they  strongly  oppose  that, 
they  want  a  direct  l()an  and  we  have 
complied  with  that  here. 

Today  we  had  a  vote  in  the  Appropri- 
ations Committee  of  115  to  6  in  favor  of 
providing  an  appropriBtion  and  in  tan- 
dem with  the  Senate  bill  now  pending, 
we  can  proceed  on  thaft  basis. 

Mr.  ALLEN.  I  want  to  make  one  state- 
ment in  answer  to  the  Senator  from  Wis- 
consin. 

He  speaks  of  the  threat  of  a  veto  of  the 
Senate  bill,  yet  I  noticed  the  Senate,  in 
the  threat  of  a  Presicfcntial  veto  on  the 
rail  bill,  the  rail  bailout,  which  was  rail- 
roaded   through    hero,    there    was    the 
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with  all  due  respect  to  the  Senator  from 
Illinois  who  did  a  tremendously  effective 
job  on  that  legislation. 

We  are  certainly  risking  much  less 
money  than  we  were  risking,  not  the  $4 
billion  that  was  included  in  that  bill  but 
the  S2.3  billion,  as  the  Senator  has  wisely 
pointed  out. 

We  now  have  sort  of  a  gentlemen's 
agree;neat  because  New  York  has  acted, 
their  lefiislatiire  has  acted,  and  they  have 
written  in  new  taxes. 

2o  I  think  the  protection  for  the  Fed- 
eral Government  is  much  greater  with 
the  biU  th?  President  has  proposed  than 
it  would  be  it  u'e  had  to  go  back  now  and 
adopt  the  S'^nate  bill  and  go  into  con- 
ference with  the  House  of  Representa- 
tives. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  his  comments. 

^:.v  tho'.'.ght  in  offering  this  amend- 
ment was  that  apparently  there  is  no 
thoujht  on  the  part  of  any  member  of 
the  Senate  committee  or  the  managers 
of  the  bill  on  both  sides  of  the  aisle  to 
try  to  save  for  this  legislation  some  of 
the  constructive  proxlsions  of  the  Sen- 
ate bill.  I  tried  to  find  out  if  any  of  the 
promoters  of  the  bill  would  support  con- 
structive amendments,  putting  into  the 
House  bill  some  of  the  brilliant  and 
soundly  constructed  features  of  the  Sen- 
ate bill.  But  there  does  not  seem  to  be 
any  indication  on  the  part  of  any  mem- 
ber of  the  Banking  Committee  to  try  to 
save  any  portions  of  the  Senate  com- 
mittee bill. 

It  was  the  thought  of  the  Senator  from 
Alabama  that  we  might  be  given  the  op- 
portunity to  put  some  of  those  features 
into  the  bill.  With  that  thought  in  mind 
I  did  submit  the  amendment. 

Mr.  BROOKE.  Will  the  Senator  yield 
for  a  minute? 

I  think  we  had  three  steps  or  three 
phases.  The  first  was  the  loan  guarantee 
bill,  which  I  would  agree  was  not  sound. 
I  believe  Senator  Stevenson  improved 
upon  the  loan  guarantee  bill  by  what  is 
now  referred  to  as  the  Senate  bill.  I  be- 
lieve the  President  has  improved  upon 
that  by  the  third  bill,  which  is  the  bill 
which  we  now  have  before  the  Senate  for 
adoption 

So  I  believe  we  have  progressed.  We 
have  made  progress  in  each  step  that  we 
have  taken.  I  think  it  is  a  great  improve- 
ment, certainly,  over  the  loan  guarantee 
bill  which  was  asked  for  in  the  first  in- 
stance. We  have  improved  it  so  much 
since  that  time  that  I  think  it  is  now  a 
bill  that  can  be.  and  hopefully  will  be, 
accepted  by  the  Senate  and  by  the  Con- 
gress. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

It  is  quite  obvious  to  the  Senator  from 
Alabama  that  the  Senate  version  has 
httle  support  in  the  Senate  or  in  the 
committee  itself. 

I  feel  that  the  amendment  would  be 
defeated.  Certainly,  I  would  vote  against 
it  and  for  that  reason,  I  withdraw  the 
amendment,  Mr.  President. 

Mr.  LEAHY  assumed  the  Chair  at  this 
point. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  any  inclination  on  the  part  of 


any  Senator  to  ask  for  a  roUcall  vote  on 
any  matter  tonight? 

If  not,  there  will  be  no  more  rollcall 
votes  tonight. 

The  PRESIDING  OFFICER.  The  par- 
liamentarian indicates  that  the  amend- 
ment was  not  called  up,  so  there  is  no 
need  for  withdrawing  it. 


ROUTIInE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  there  now  be  a  routine  period 
for  the  conduct  of  routine  morning  busi- 
ness, with  statements  limited  therein  to 
5  minutes  each,  and  not  to  extend  beyond 
30  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordei-ed. 


ORDER  FOR  FILING  OF  CONFERENCE 
REPORT  ON  S.  622 

Mr.  ROBERT  C.  BYRD.  Ivli-.  President, 
I  ask  unanimous  consent  that  the  com- 
mittee of  conference  on  S.  622,  Energy 
Conseiwation  and  Oil  Policy  Act  of  1975, 
be  given  authority  mitil  midnight  Sat- 
urday, December  6,  to  file  a  conference 
report  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  FILING  CONFERENCE 
REPORT  ON  HOUSE  CONCURRENT 
RESOLUTION  466 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  also  that  the 
same  authority  be  granted  with  regard 
to  the  conference  report  on  House  Con- 
current Resolution  466,  congressional 
budget  revision,  until  midnight  Friday, 
December  5. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ARTS  AND  ARTIFACTS  INDEMNITY 
ACT 

Mr.  ROBERT  C.  BYRrD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  S.  1800. 

The  PRESIDING  OFFICER  (Mr. 
Leahy)  laid  before  the  Senate  the 
amendments  of  the  House  of  Represent- 
atives to  the  bill  (S.  1800)  to  amend  and 
extend  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  to 
provide  for  the  improvement  of  museum 
services,  and  to  provide  indemnities  for 
cxliibitions  of  artistic  and  humanistic 
endeavors,  and  for  other  purpo.ses. 

I  The  amendments  of  the  House  are 
printed  in  the  Record  of  December  1, 
1975.  besinning  at  page  37875.) 

Mr.  JAVITS.  Mr.  President,  I  am  the 
ranking  member  on  the  Committee  on 
Labor  and  Public  Welfare  from  which 
this  bill  originates.  I  have  had  a  lot  to  do 
with  it.  I  wish  to  say  to  the  Senate  that 
I  know  of  no  opposition  to  it.  It  is  a  bill 
which  relates  to  the  effort  to  facilitate 
the  bringing  here  of  great  exhibits  of  art 
from  abroad  and  the  delivery  abroad  of 
great  exhibits  of  art  from  here.  It  is  a 
back-breaking  problem  for  the  museums 
which    are    involved    to   pay    insurance 


premiums  upon  this  type  of  really  inter- 
exchange  which  is  on  a  high  national 
level,  such  as  the  Russian  exhibit  of  gold 
which  came  here,  or  the  Chinese  exhibit, 
and  our  exhibits  which  go  there. 

I  do  not  v.-ant  to  go  into  all  the  finite 
details,  but  this  will  facilitate  this  kind 
of  action  on  the  part  of  ourselves  and 
other  countries. 

Therefore,  Mr.  President,  as  I  say,  I 
do  not  know  of  any  opposition  to  it. 
It  represents  a  highly  desirable  ac- 
tivity in  that  government  would  be 
responsible  anyhow,  if  not  in  an  actual 
legal  sense,  in  a  moral  sense,  for  such 
exhibits  which  simply  cannot  be  valued, 
no  matter  what  price  one  puts  on  them. 
There  is  no  such  price. 

I  hope  very  much  the  Senate  will  go 
along  with  the  House. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Senate  concur  in 
the  amendments  of  the  House. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on   the  motion. 

The  motion  was  agreed  to. 


FOREST  SERVICE  TIMBER  SALE 
CONTRACTS 

Mr.  ROBERT  C.  B-^TID.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  S. 364. 

The  PRESIDING  OFFICER  (Mr. 
Leahy)  laid  before  the  Senate  the 
amendment  of  the  House  of  Represent- 
atives to  the  bill  iS.  364)  relating  to 
certain  Forest  Service  timber  sale  con- 
tracts involving  road  construction,  as 
follows : 

Strike  out  lines  6  through  9  inclusive,  and 
insert:  rules  and  regulations  as  he  shall 
prescribe,  to  permit  the  transfer  of  unused 
effective  purchaser  credit  for  road  construc- 
tion earned  after  the  date  of  enactment  of 
this  sentence,  from  one  timber  sale  to  a 
purchaser  to  another  timber  sale  to  the 
same  purchaser  within  the  same  National 
Forest.". 

Mr.  McCLURE.  Mr.  President,  I  move 
that  the  Senate  concur  In  the  amend- 
ment of  the  House. 

The  motion  was  agreed  to. 


DISAPPROVAL  OF  DEFERRAL  OP 
BUDGET  AUTHORITY  FOR  THE 
NORTHEASTERN  APPALACHIAN 
REGIONAL  FRUIT  CROP  LABORA- 
TORY,  KEARNEYSVILLE,  W.  VA. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  with  the 
chairman  of  the  Appropriations  Commit- 
tee (Mr.  McClellan),  with  the  ranking 
Republican  member  of  that  committee 
(Mr.  Young),  with  Mr.  McGee  on  the 
Agriculture  Subcommittee,  and  with  Mr. 
MtrsKiE  and  Mr.  Bellmon  on  the  Budget 
Committee. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  considera- 
tion of  Senate  Resolution  313,  reixirted 
today. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, what  is  that? 

Mr.  ROBERT  C.  BYRD.  This  resolu- 
tion, if  adopted  by  the  Senate,  would  dis- 
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approve  the  President's  Deferral  Message 
I>-76-68.  which  proposes  the  deferral  of 
$7,570,000  contained  in  the  fiscal  year 
1976  agricultural  appropriations  bill  for 
the  construction  of  the  Northeastern 
Appalachian  Region  Fruit  Crop  Research 
Station  in  the  eastern  panhandle  of 
West  Virginia. 
I  do  not  concur  with  the  rationale  of 

the  Office  of  Management  and  Budget 

and  that  is  where  this  deferral  action 
originated— that  construction  of  this 
faculty  should  be  further  postponed 
Senate  Resolution  313  if  approved  by  the 
Senate.  wiU  allow  the  construction  of  this 
lacility  to  proceed  in  a  timely  manner 

I  oppose  this  deferral  of  these  funds  for 
the  following  reasons : 
..^^-  This  faculty  was  considered  by 
the  Congress  for  many  years.  The  Con- 
snress  is  thoroughly  famUiar  with  all  of 
the  detaUs  of  the  project,  and  the  Con- 
pess  recommended  construction  fund- 
ing only  after  careful  consideration  of  aU 
factors  Involved. 

Second.  The  Congress  was  aware  of. 
and  sympathetic  to,  the  staffing  needs 
cited  in  the  deferral  message;  however,. 
It  should  be  noted  that  at  least  half  of 
the  staff  for  this  facUity  are  presenUy 
already  working  in  Inadequate  tempo- 
rary quarters  and  they  are  awaiting 
completion  of  the  facility  in  order  that 
they  can  move  into  the  new  facUity  It 
should  also  be  noted  that  this  is  a  spe- 
cial purpose  laboratory  located  in  a  spe- 
cial area  of  the  Nation  designed  to  meet 
special  research  needs. 

»„I*^^  '^j^  research  station  has  been 
under  consideration  for  at  least  13  years 
and  during  that  time  costs  have  esca- 
lated drasticaUy.  As  an  example,  costs 
have  escalated  from  $2.9  mUUon  in  1971 
n^n  ?,*^'i!?'®"*  estimated  cost  of  $7,570,- 
J^^  ",  *^f  P"j^^'  ^  n°t  constiiicted 

^o?^k  '"^^^^5.**'"^"<=    *^°st   escalations 
can  be  expected. 

Fourth.  The  land  on  which  the  facility 
is  to  be  located  has  been  made  available 
at  no  cost  to  the  Federal  Government. 
JL«®4  ^^°^^^  ^^  "°*  constructed  now. 
^Mc  ^  °  *  ^^f?  assurance  tiiat  this  val- 

to    the   Federal    Government    for   this 
purpose. 

FTftti.  The  decision  to  defer  the  ex- 
penditure of  these  funds  was  made  for 

w.fK«  ?®*^®  °i  Management  and  Budget, 
Without  regard  to  the  merits  of  the  facil- 

Jl^f  ilf^^rfi^l*/*  maintained  close  con- 
tact With  USDA  officials,  and  they  have 
^"^f^^  ^^°^  support  foT  ^^J 
^nm,  "Jl^P^y  constiTictlon  of,  thte 
faculty.  The  Departinent  has  conduct^ 
an  exhaustive  and  comprehensive  rSpS 
on  the  need  for  this  facility  and  that  re- 
iSflcluV"^"^"  "^^  construction  of 
I  am  also  slightly  puzzled  by  the  wav 
in  which  this  deferral  was  handled 

ofSJ?"f  H,°^  ^^  "^^^^  "o"«e  and  of  the 
?n^H  °i  Management  and  Budget  wSe 
^Pff  sed  of  my  strong  interest  in  thS 

m^^'  .^.  ''°"^"'*  '"^  t'efore  recom- 
'"endlng  this  proposed  deferral 

tht  !?^  ***  f^xPress  my  appreciation  to 
the  chairman  and  members  of  the  Sen- 
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ate  Appropriations  Committee  for  their 
support,  cooperation,  and  speedy  con- 
sideration of  Senate  Resolution  313,  and 
also  to  express  special  appreciation  to 
Senators,  McGee,  MusHie,  Young.  Bell- 
MON  and  FoNG,  who  l>ave  worked  with 
me  not  only  with  Senate  Resolution  313 
but  in  past  years  to  make  this  Fruit  Crop 
Research  Station  a  reajity. 

Mr.  ALLEN.  I  woul^  be  delighted  to 
see  it.  I  withdraw  my  Reservation  of  ob- 
jection. I 

The  PRESIDING  OfFICER.  The  res- 
olution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows  : 

A  resolution  (S.  Res.  313)  disapproving 
the  proposed  deferral  ot  budget  authority 
for  the  Northeastern  Appalachian  Regional 
FT\iit  Crop  Laboratory,  tearneysvUle,  West 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  considered  and 
agreed,  to,  as  follows: 

Resolved.  That  the  Senite  disapproves  the 
proposed  deferral  of  budget  authority  (De- 
ferral D  76-68)  for  the  ifortheastern  Appa- 
lachian Regional  Fruit  Crop  Laboratory 
Kearneysvllle.  West  Vlrglrtia,  set  forth  in  the 
special  message  transmlfied  by  the  Presi- 
dent to  the  Congress  on  December  1  1975 
under  section  1013  of  the  Impoundment  Con- 
trol Act  of  1974. 


Sei  ate 


Nat  ion 


si  leer 
prol  ity 


agreei  nent 


lie 


exi  ilted 


ha^'e 
here 


TIME-LIMITATION  AGREEMENT— 
PraLIC  WORKS  AfPROPRIATION 
BILL 

Mr.  ROBERT  C.  BYRt>.  Mr.  President 
this  request  has  been  Cleared  with  the 
chairman  of  the  Apptopriations  Sub- 
committee on  Public  Works,  the  distin- 
guished Senator  from  Mississippi  (Mr 
Stennis),  the  distinguished  ranking  mi- 
nority member  of  the  subcommittee  (Mr 
Hatfield),  the  distinguished  chairman 
01  the  Appropriations  Committee  (Mr 
McClellan),  the  distinguished  ranking 
Republican  member  (Mr.  Young)  and 
with  the  leadership  on  l»oth  sides  of  the 
aisle. 

I  ask  unanimous  consent  that  at  such 
time  as  the  Public  WorHs  Appropriation 
biU  is  called  up  and  made  the  pending 
business  before  the  Senate,  there  be  a 
time  Imiitation  thereon  of  V2  hours  to 
be  equaUy  divided  between  Mr.  Stennis 
and  Mr.  Hatfield;  that  there  be  a  time 
lunitation  on  any  amendtnent,  debatable 
motion,  or  appeal  of  30  minutes;  and 
that  the  agreement  be  in  the  usual  form 
with  regard  to  the  division  and  control 
of  time. 

The  PRESIDING  OPmCER.  Without 
objection,  it  is  so  ordered, 
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THE  ANNOUNCED  RETIREMENT  OF 
SENATOR  HUGH  SCOTT 


PRESID  2NT 


Mr.  JAVITS.  Mr.  President,  I  shall  not 
detain  the  Senate  but  fi  moment  We 
have  all  received  copies  of  the  remarks 
of  the  minority  leader  of  the  Senate  <Mr 
HUGH  GcoTT)  which  he  fas  to  make  at 
60  clock  tonight  or  therenbouts.  The  key 
statement  therein  is  his  statement  that 
I  wUl  not  be  a  candidate  for  reelection 
to  a  fourth  Senate  term  an  1976  " 

As  a  very  old  friend  of  Senator  Scott 
and  one  who  has  workad  very  closely 


EXECUTIVE  MESSAGi: 
The  ACTING  PRESI] 
pore  (Mr.  Metcalf)  laid 
ate  a  message  from  the  ^ 
United  States  submitting 
tion  of  William  J.  Porter, 
setts,  to  be  Ambassador 
and  Plenipotentiary  of  the 
to  the  Kingdom  of  Saudi 
was  referred  to  the 
eign  Relations. 
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Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
joint  resolution  (H.J.  Res.  733)  making 
further  continuing  appropriations  for 
the  fiscal  year  1976,  and  for  other  pur- 
poses, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that  the 
House  has  pf  ssed  the  bill  (S.  233)  for  the 
relief  of  North  Central  Educational  Tele- 
vision, Incorporated,  with  an  amend- 
ment, in  which  it  requests  the  concur- 
rence of  the  Senate. 

ENROLLED   BILLS   SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following  en- 
rolled bills: 

S.  1537.  An  act  to  amend  the  Defense  Pro- 
duction Act  of  1950,  as  amended. 

H.R.  9915.  An  act  to  make  technical  amend- 
ments to  the  Federal  Rules  of  Evidence,  the 
Fecieral  Rules  of  Criminal  Procedure,  and  to 
related  provisions  of  titles  18  and  28  of  the 
United  States  Code. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 

ENROLLED  BILLS  SIGNED 

At  4:50  p.m.,  a  massage  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  568.  An  act  to  grant  an  alien  chUd 
adopted  by  an  unmarried  United  States  citi- 
zen the  same  immigrant  status  as  an  alien 
child  adopted  by  a  United  States  citizen  and 
his  spouse. 

H.R.  6669.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  engage  In  feasibility 
investigations  of  certain  potential  water  re- 
source developments. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tan- 
pore  (Mr.  Metcalf). 
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At  6:30  p.m.,  a  message  from  the  House 
of  Representatives  by  Mr.  Hackney  an- 
nounced that  the  House  agrees  to  the  re- 
port of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to  the 
bill  (H.R.  8069)  making  appropriations 
for  the  Departments  of  Labor,  and 
Health,  Education,  and  Welfare,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
June  30,  1976,  and  the  period  ending 
September  30,  1976,  and  for  other  pur- 
poses; that  the  House  recedes  from  its 
disagreement  to  the  amendments  of  the 
Senate  numbered  63,  64,  71,  72,  84,  and 
85  and  concurs  therein;  and  that  the 
House  recedes  from  its  disagreement  to 
the  amendments  of  the  Senate  numbered 
4.  6,  23,  53,  66,  67.  and  76,  and  concurs 
therein,  each  with  an  amendment  in 
which  it  requests  the  concurrence  of  the 
Senate. 


REPORTS  OF  COMMITTEES 

The  foUowing  reports  of  committees 
were  submitted: 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Public  Works : 

S.  Res.  314.  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  with 
respect  to  consideration  of  S.  2711.  Referred 
to  the  Committee  on  the  Budget. 

By  Mr.  STENNIS,  from  the  Committee  on 
Appropriations,  with  amendments: 


S.  Res.  226.  A  resolution  disapproving  t:-.e 
proposed  deferral  of  budget  authority  for  the 
Second  Bacon  Siphon  and  Tunnel,  Columbia 
Basin  Irrigation  Project,  Washington  (Kept. 
No.  94-504). 

H.R.  8122.  An  act  making  appropriations 
for  public  works  for  water  and  power  devel- 
opment and  energy  research,  including  the 
Corps  of  Engineers— Civil,  the  Bureau  of 
Reclamation,  pov.er  agencies  of  the  Depart- 
ment of  the  Interior,  the  Appalachian  re- 
gional development  programs,  the  Federal 
Power  Commission.  t>-e  Tennessee  Valley  Au- 
thority, the  Nuclear  Regulatory  Commission, 
the  Energy  Research  and  Development  Ad- 
ministration, and  related  independent  agen- 
cies and  commission  for  the  fiscal  year  end- 
ing June  30,  1976,  and  the  period  ending 
September  30,  1976,  and  for  other  purposes 
(Rept.  No.  94-505). 

By  Mr.  McGEE,  from  the  Committee  on 
•Appropriations,  without  amendment: 

S.  Res.  313.  A  resolution  disapproving  the 
prop  sed  deferral  of  budget  authority  for  the 
Northeastern  Appalachian  Regional  Fruit 
Crop  Laboratory,  Kearneysvllle,  West  Vir- 
ginia (Rept.  No.  94-506). 

By  Mr.  EAGLETON,  from  the  Committee 
on  the  District  of  Columbia,  without  amend- 
ment: 

S.  Con.  Res.  78.  A  concurrent  resolution 
disapproving  the  Act  of  the  District  of  Co- 
lumbia Council  (1-57)  entitled  "An  Act  to 
authorize  the  issuance  of  $50,000,000  Gen- 
eral Obligation  Bonds  of  the  District  of  Co- 
lumbia to  refund  certain  loans  made  to  the 
District  from  the  United  States  Treasury" 
(Rept.  No.  94-507). 

S.  Res.  316.  An  original  resolution  author- 
izing supplemental  expenditures  by  the  Com- 
mittee on  the  District  of  Columbia  for  in- 
quiries and  investigations  (Rept.  No.  94-5081 . 
Referred  to  the  Committee  on  Rules  and 
Administration. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted : 

By  Mr.  DOLE,  from  the  Committee  on 
Agriculture  and  Forestry : 

William  H.  Walker  HI.  of  Tennessee,  to  be 
an  Assistant  Secretary  of  Agriculture. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


JOINT  REFERRAL  OF  BILL— S.  2607 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  (S.  2607) 
to  amend  the  Trading  with  the  Enemy 
Act  to  repeal  the  embargo  on  U.S.  trade 
with  North  and  South  Vietnam,  which 
was  referred  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs,  be 
jointly  referred  to  the  Committee  on 
Foreign  Relations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  ordered. 


HOUSE  JOINT  RESOLUTION 
REFERRED 

The  joint  resolution  (H.J.  Res.  733) 
making  further  continuing  appropria- 
tions for  the  fiscal  year  1976.  and  for 
other  purposes,  was  read  twice  by  its 


title    and    referred    to    the    Committee 
on  Appropriations. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  Oil  today,  December  4,  1975,  he 
presented  to  the  President  of  the  United 
States  the  enrolled  bill  (S.  1537)  to 
amend  the  Defense  Production  Act  of 
1950,  as  amended. 


INTRODUCTION    OF    BILLS    AND 
JOINT    RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tion were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  BUCKLEY: 
S.    2737.    A    bUl    to   amend    the    Internal 
Revenue  Code  of  1954  to  provide  for  auto- 
matic   cast    of    living    adjustment    in    the 
income  tax  rates,  the  amount  of  the  stand- 
ard and  personal' exemption.  Referred  to  the 
Committee  on  Finance. 
By  Mr.  STEVENS: 
S.  2738.  A  bill  to  designate  a  fund  source 
for  the  acquisition  and  maintenance  of  con- 
cession faculties  in  the  National  Park  Sys- 
tem, and  for  other  purposes.  Referred  to  the 
Committee  on  Interior  and  Insular  ASairs. 
By     Mr.     DOLE      (for     himself,     Mr. 
Bentsen,  and  Mr.  Bellmom)  : 
S.  2739.  A  bill  to  facUitate  the  sale  of  U.S. 
agricultural  commodities  to  be  stored  in  the 
United  States  not  subject  to  export  control 
and    restricted    from    resale    into    the    U.S. 
markets.    Referred    to    the    Committee    on 
Agriculture  and  Forestry. 
By  Mr.  BROCK: 
S.    2740.    A    bUl    entitled    the    "Tennessee 
Valley  Citizen  Review  Act  of  1975."  Referred 
to  the  Committee  on  Public  Works. 
By  Mr.  MONDALE : 
S.  2741.  A  bill  to  establish  a  series  of  six 
regional  presidential  primaries  at  which  the 
public  may  express  Its  preference  for  the 
nomination  of  an  Individual  for  election  to 
the  office  of  President  of  the  United  States. 
Referred   to   the   Committee   on   Rules   and 
Administration. 

By  Mr.  EAGLETON  (for  himself,  Mr. 
Magnuson  and  Mr.  Jackson)  : 
S.  2742.  A  bil  to  dedicate  the  Chesapeake 
and  Ohio  Canal  National  Historical  Park  to 
Justice    WUliam    O.    Douglas    In    grateful 
recognition  of  his  contributions  to  the  people 
of  the  United  States.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs 
By  Mr  BEALL: 
S.    2743.    A    bill    for    the    relief    o(f    Ellis 
Mclntyre.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BROCK: 
S.   2744.   A   bUl   to  establish    a   procedure 
under    which    proposed    regulations    of    the 
Secretary  of  Health,  Education,  and  Welfare, 
to  Implement  the  Social  Security  Act,  will  be 
submitted  to  appropriate  Congressional  com- 
mittees  for   study    and    review,   and   under 
which  either  House  of  Congress,  by  adopting 
a  resolution  of  disapproval,  can  prevent  any 
such  regulation  from  taking  effect.  Referred 
to  the  Committee  on  Finance. 
By  Mr.  KENNEDY: 
S.  2745.  A  bill  to  extend  and  strengthen 
the  Teacher  Corps  program,  and  for  other 
purposes.    Referred    to    the    Committee    on 
Labor  and  Public  Welfare. 
By  Mr.  JOHNSTON: 
S.    2746.    A    bill    to    amend    the    Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
with    respect    to   that   portion   of   adoption 
expenses  which  are  properly  attributable  to  ■ 
medical  expenses  incurred  for  the  benefit  of 
the  adopted  child    Referred  to  the  Commit- 
tee on  Finance. 
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BILLS    AND   JOINT   RESOLUTIONS 

By  Mr.  BUCKLEY: 
S.  2737.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for 
automatic  cost  of  living  adjustment  in 
the  income  tax  rates,  the  amount  of  the 
standard  and  personal  exemption.  Re- 
ferred to  the  Committee  on  Finance. 

FAIR    INCOME    TAX    ACT    OF    1975 

Mr.  BUCKLEY.  Mr.  President,  today  I 
am  introducing  a  bill  entitled  the  Fair 
Income  Tax  Act  of  1975.  This  bill  is  de- 
signed to  eliminate  one  of  the  major 
inequities  in  the  Federal  income  tax  sys- 
tem. As  I  have  pointed  out  in  the  past, 
during  periods  of  inflation,  the  net  effect 
of  the  current  system  is  to  push  low- 
to  middle-income  taxpayers  into  sig- 
nificantly higher  tax  brackets  even 
though  the  purchasing  power  of  their 
income  has  not  increased.  By  the  same 
token,  this  sleight  of  hand,  nonlegislated 
increase  in  real  levels  of  taxation  pro- 
duce an  inflation  windfall — the  so-called 
"inflation  bonus"— for  the  Federal  Gov- 
ernment that  can  encourage  inflation- 
ary practices  by  reducing  their  cost  to 
Government.  My  bill  will  eliminate  both 
the  taxation  by  stealth  that  falls  most 
heavily  on  those  who  are  the  most  hard- 
pressed,  while  taking  the  profit  out  of 
inflation  as  far  as  the  Federal  Govern- 
ment is  concerned.  It  will  also  accom- 
plish a  net  reduction  in  projected  taxes 
by  in  excess  of  $15  bilUon  through  the 
simple  expedient  of  stabilizing  the  real 
levels  of  taxation. 

The  mechanism  I  propose  to  cope  with 
this  problem  is  usually  described  as  "in- 
dexing." Indexing,  or  the  adjustment  of 
tax  tables  to  reflect  changes  in  the  Con- 
sumer Price  Index  to  reflect  changes  in 
price  levels,  does  not  in  any  way  affect 
inflation  nor  does  it  Imply  a  willingness 
to  "live  with"  inflation. 

Inflation  can  only  be  brought  iinder 
control  through  the  adoption  of  sound 
fiscal  and  monetary  policies.  What  in- 
dexing can  do,  however.  Is  to  reduce  the 
adverse  consequences  of  inflation  while 
otherwise  painful  anti-inflation  efforts 
are  being  put  into  effect. 

Tying  the  Federal  Income  tax  to  the 
cost-of-living  index  would  neutralize  the 
tax  impact  of  inflation  by  maintaining 
the  effective  rate  of  taxation  for  any 
given  level  of  income — stated  in  terms  of 
stable  dollars — at  the  rate  originally  leg- 
islated. It  would  also  eliminate  the  Fed- 
eral Government's  windfall  profit  from 
inflation  that  reduces  the  incentive  to 
monitor  the  growth  of  existing  programs. 
This  windfall  profit  has  been  given  the 
euphemism  of  "inflation  bonus"  by  peo- 
ple who  are  careful  not  to  mention  the 
fact  that  it  Is  a  bonus  payable  to  the 
Federal  Government  largely  at  the  ex- 
pense of  taxpayers  in  the  lower  to 
middle  income  brackets. 

By  way  of  illustration,  let  us  examine 
a  specific  example  of  the  impact  of  In- 
flation on  real  taxes  paid.  Suppose  an 
Individual  is  earning  $5,000  per  year  in 
1975,  and  that  inflation  causes  prices  to 
rise  at  an  average  rate  of  7  percent 
per  year  from  1975  through  1985.  If  the 
individual  receives  cost-of-living  pay  in- 
creases sufficient  to  keep  pace  with  in- 


flation, his  income  would  be  $10,000  in 
1985.  Yet  he  would  ke  no  better  off  in 
1985  than  he  was  in  1975  in  terms  of 
what  he  could  buy  with  hi.?  income.  In 
fact  inflation  would  make  him  signifi- 
cantly worse  off  in  reteard  to  his  income 
tax. 

Assuming  he  is  th»  head  of  a  typical 
family  of  four,  he  would  be  required  to 
pav  2  percent  of  hi»  1975  earnings  in 
Federal  income  taxes.  However,  because 
inflation  would  have  the  effect  of  lifting 
this  same  individual  into  ever  higher 
tax  brackets,  by  1985,  when  he  would  be 
earning  $10,000  merely  to  stay  even  in 
terms  of  purchasing  power,  he  would  be 
required  to  pay  ovei*  10  percent  of  his 
earnings  to  the  Federal  Government. 
Thus  .TlthouRh  his  real  income  in  terms 
of  purchasing  power  oemains  unchanged, 
his  increase  in  "m<)ney"  income  will 
cause  him  to  pay  five  times  as  much  in 
taxes  leaving  him  poorer  in  1985  despite 
a  doubling  of  his  d<)llar  income.  That 
500-percent  increase  in  the  real  burden 
of  taxation  contributes  to  the  "bonus" 
which  Government  fiews  as  inflation's 
silver  lining. 

I  ask  unanimous  cofsent  that  there  be 
printed  at  this  point  in  the  Record  a 
table  which  illustrates  the  impact  of 
inflation  on  all  level*  of  income,  assum- 
irg  a  T-perrcnt  annupl  rate  of  inflation 
and  a  family  of  four* 

There  being  no  okjection,  the  table 
was  ordered  to  be  pritited  in  the  Record, 
as  follows: 
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ASSUMING   INFLATION   CAUSE?  PRICES  AND  INCOMES  TO 
DOUBLE   IN   jo  YEARS 


1975 

1985 

Income 

Percent  of 

income  paid 

in  taxes 

icome 

Percent  of 

incorre  paid 

in  taxes 

$5,00C 

$10,000      . 



2 

10 
15 
29 

42 
67 

10,000... 
20,000... 

10 
15 

$20,000 

10.000  . 
100  000  . 
2G0  000  . 
>,uO0.OCO. 

25 

$50,000.... 

42 

$100,000.. 

54 

$1,000,000_ 

63 

Mr.  BUCKLEY.  At}  the  high  rates  of 
inflation  we  are  now  experiencing,  any 
anti-inflation  techniques  that  are  apt  to 
be  employed  will  taHe  several  years  to 
reduce  the  growth  of  prices  to  an  accept- 
able level.  This  meanj  tliat  the  ordinary 
citizen  might  have  to  suffer  the  conse- 
quences of  several  years  of  relatively 
higher  prices  while  His  income  and  the 
value  of  his  assets  continue  to  be  eroded. 

I  believe  the  Congress  must  enact  ap- 
propriate legislation  <o  protect  the  indi- 
vidual taxpaver  from  the  consequences 
of  inflation  under  citcumstances  wliere 
he  is  compelled  to  desil  with  the  Govern- 
ment— the  agency  in  lOur  society  princi- 
pally responsible  for  inflation. 

Indexing  the  income  tax  svstem  would 
achieve  thi.s  objective  in  the  following 
ways : 

First.  It  would  require  the  Congress  to 
show  the  political  coufage  to  vote  the  tax 
increases  required  to  pay  for  the  full  cost 
of  new  Federal  programs  by  removing 
the  windfall  GoverrUnent  profits  from 
inflation.  At  the  present  time,  if  the 
forces  of  inflation  cause  prices  and  in- 
comes to  rise  at  a  rtate  of  10  percent, 
Government  tax  revenues  will  rise  by 


?f(r 


:k 


te 


perhaps  12  or  13  perc 
I  am  introducing 
would   rise  in  direct 
rate  of  inflation,  namejly 

Second.  It  would 
defensible  inequity  of 
statute  books,  namely 
Gover.imcnt  to  profit 
it  causes. 

Third.  Indexing  the 
would   eliminate  the 
allocation  of  resources 
lie  and  private  sectors 
a  consequence  of 
stand,  the  Governmeit 
to  increase  the  trans 
from  the  private  secto 
tor   by    simply 
which  it  prints  monev 

Fourth.  Indexing 
trm  will  restore  to  eco 
the  true  legislative  i 
bv  taxin<?  an  individi 
at  the  oriTinally 

This  legislation  is  ar 
to  cverv  taxpayer.  I  a 
sent  that  the  text  of 
Tax    Act   of    1975." 
Record. 

There  bein.-r  no  ob 
ordered  to  be  printed 
follov,-s: 
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Be  it  enacted  by  the 
Ha^rpnentatives    of    the 
Ar: erica  in  Congress 

Section'  1.  Short  title 

Thl^  Act  mav  be  cited 
Tax.A-Ct  of  1975". 

Sec.  2.  Rate  of  Taxati4>n 

(a)     Section    1    of    th 
Code  of   1954    (relating 
amended  by  adding  at 
following  new  subsection 

"lei  Cost-of-Living  A 

"1 1)    Changes  in 
nlng  of  each  calendar 
r)ece.ssary    data    become 
Bureau  of  Labor  Statlstlcjs 
of  Labor,  the  Secretary 
to   the  Secretary   or  his 
which  the  price  index 
endar  year  bears  to  the 
base  period.  Each  dollar 
tables  under  subsection; 
(d)    of  this  section  shajl 
such  ratio  and,  as  mu 
amount   In   effect  for 
which  such  report  Is 

"(2)   Definitions. — : 
crraph  (1)  — 

••(.4.1    the   term    'price 
average  over  a  calendar 
Price    Index    (all   Items 
a-.erane)    published 
of  Lf.bor  Statistics;  and 

"IB)    the   term   'base 
calendar  year  1975.". 

(bi  Section  11(d)  of 
Code  of  1954  (relating  tc 
is  amended  to  read  as 

"Id)    Surtax  Exempticjn 

"II)    General  rule 
subtitle,  the  surtax 
able  year  is  $25,000,  exce 
to   a   corporation   to  wh 
l.'J64    (relating  to  surtax 
of   certain   controlled   c 
for  the  taxable  year, 
for  the  taxable  year  Is 
mined  under  such  sectlor 

••(2)   Cost-of-living 

"(A)    At   the  beglnnlnjg 
year  an  .soon  as  necessary 
aijle  from  the  Bureau  of 
the  Department  of  Labqr 
Labor  shall   report  to 
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delegate  the  ratio  which  the  price  index  for 
the  preceding  calendar  year  bears  to  the 
price  Index  for  the  base  period.  The  dollar 
amount  in  paragraph  (1)  of  this  subsection 
shall  be  the  amount  In  effect  for  the  calen- 
dar year  In  which  such  report  Is  made. 

•■(B)  Definitions. — For  purposes  of  para- 
graph (1)  — 

•  ( i )  the  term  'price  Index'  means  the  aver- 
age over  a  calendar  year  of  the  Consumer 
Price  Index  (all  items — United  States  city 
average)  published  montlily  by  the  Bureau 
of  Labor  Statistics,  and 

■•(111  the  term  'base  period'  means  the 
calendar  year  1975.". 

Sec.  3.  Standard  Deduction. 

Section  141  of  the  Internal  Revenue  Code 
o:  1954  (relating  to  standard  deduction)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection" 

"(f)   CosT-oF-LiviNc  Adjustment. — 

•■(1)  Changes  in  amount. — At  the  begin- 
ning of  each  calendar  year  as  soon  as  the 
necessary  data  become  available  from  the 
Bureau  of  Labor  Statistics  of  the  Department 
of  Labor,  the  Secretary  of  Labor  shall  report 
to  the  Secretary  or  his  delegate  the  ratio 
wnich  the  price  index  for  the  preceding  cal- 
endar year  bears  to  the  price  Index  for  the 
base  period.  Each  dollar  amount  listed  in  the 
table  under  subsections  (b)  and  (c)  of  thla 
section  shall  be  multiplied  by  such  ratio  and, 
as  multiplied,  shall  be  the  amount  In  effect 
for  the  calendar  year  in  which  such  report  Is 
made. 

"■(2)  Definitions. — ^Por  the  purposes  of 
paragraph  (1)  — 

"(A)  the  term  •price  index'  means  the  av- 
erage over  a  calendar  year  of  the  Consumer 
Price  Index  (all  items — United  States  city 
average)  published  monthly  by  the  Bureau 
of  Labor  Statistics,  and 

"(B)  the  term  "base  period'  means  the  cal- 
endar year  1975.". 

Sec.  4.  Personnel  Exemptions. 

Section  151  of  the  Internal  Revenue  Code 
of  1954  (relating  to  allowance  of  deductions 
for  personal  exemptions)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection: 

"(f»   Cost-of-Living  Adjustment. — 

"(1)  Changes  in  amount. — At  the  begin- 
ning of  eacb  calendar  year  as  soon  as  the 
necessary  data  become  avaUable  from  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor,  the  Secretary  of  Labor  shall 
report  to  the  Secretary  or  his  delegate  the 
ratio  which  the  price  index  for  the  preceding 
calendar  year  bears  to  the  price  index  for  the 
base  period.  Each  dollar  amount  In  subsec- 
tions (b),  (c),  (d),  and  (e)  of  this  section 
shall  be  multiplied  by  such  ratio  and,  as 
multiplied,  shall  be  the  amount  In  effect  for 
the  calendar  year  In  which  such  report  Is 
made. 

"(2)  Definitions. — For  purposes  of  para- 
graph (1)  — 

"(A)  the  term  'price  index'  means  the  av- 
erage over  a  calendar  year  of  the  Consumer 
Price  Index  (all  items— United  States  cltv 
average)  published  monthly  by  the  Bureau 
of  Labor  Statistics,  and 

"(B)  the  term  'base  period'  means  the  cal- 
endar year  1975.". 

Sec.  5.  Effective  Date. 


By  Mr.  STEVENS: 

S.  2738.  A  bill  to  designate  a  fund 
source  for  the  acquisition  and  mainte- 
nance of  concession  facilities  in  the  Na- 
tional Park  System,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

Mr.  STEVENS.  Mr.  President,  I  am 
today  introducing  a  bDl  which  would 
create  for  the  National  Park  Service  a 
separate  account  in  the  U.S.  Treasury 
of  franchise  fees  collected  from  park 
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concessioners.  The  special  account  would 
be  used  for  the  purpose  of  purchasing, 
when  appropriate,  the  possessory  inter- 
est of  a  concessioner  and  for  maintain- 
ing Government-owned  facilities  as- 
signed to  concessioners  under  their  con- 
tracts. 

Pursuant  to  section  6  of  the  act  of 
October  9.  1965  (79  Stat.  969>,  conces- 
sioners in  the  national  parks  are  allowed 
to  acquire  possessory  interest  in  improve- 
ments they  make  on  the  properties  they 
manage  and  operate  within  the  park 
system.  Those  possessory  interests  are 
compensable.  As  such,  a  possessory  in- 
terest cannot  be  taken  for  public  use 
without  just  payment. 

Occasionally  it  becomes  nece.s.sary  for 
the  National  Park  Service  to  acquire  the 
possessory  interest  of  a  concessioner. 
When  a  concession  must  be  terminated 
for  public  safety  reasons  or  when  a  con- 
cession for  financial  reasons  can  no  long- 
er continue  service,  the  Park  Service  may 
be  obligated  to  purchase  the  possessory 
interest. 

Under  the  existing  law,  however,  the 
Park  Service  must  come  to  the  Congress 
each  time  it  needs  funds  to  acquire  a 
possessory  interest  in  one  of  tiie  units 
of  the  park  system. 

The  great  delay  usually  required  to  ob- 
tain the  necessary  fimding  to  acquire 
possessory  interest  results  in  inequities 
to  both  the  Park  Service  and  conces- 
sioner. The  quahty  of  service  to  the 
visiting  pubUc  is  usually  afifected,  and 
the  concessioner  who  is  in  financial  diffi- 
culty must  struggle  on  trying  to  make 
loan  payments  for  improvements  made 
to  the  concession  faculties.  Under  such 
a  system,  the  public  is  usually  required  to 
bear  the  burden  through  lacking  or  In- 
adequate services. 

Recently  it  became  necessary  to  termi- 
nate a  concession  facility  at  Lassen  Vol- 
canic National  Park  due  to  its  location 
in  an  unsafe  area  because  of  potential 
earthquake  damage.  To  acquire  the  pos- 
sessory interest  In  this  concession  the 
Park  Service  was  forced  to  reprogram 
$518,000  that  was  appropriated  for  the 
construction  of  buildings  and  utilities. 

More  recently,  It  has  become  neces- 
sary for  the  concessioner  at  Glacier  Bay 
National  Monument  to  terminate  his 
concession  contract  for  financial  rea- 
sons. The  Park  Service  will  be  acquiring 
the  possessory  interest  of  this  conces- 
sion through  funds  appropriated  In  the 
1976  appropriation  bill  for  general  out- 
door recreation  facilities.  The  delay  In 
obtaining  this  appropriation  has  placed 
a  serious  hardship  on  the  concessioner 
in  meeting  loan  payments. 

The  bill  I  introduce  today  would  help 
alleviate  this  situation  in  two  ways.  First, 
it  would  establish  in  the  Treasury  of  the 
United  States  a  separate  account  made 
up  of  franchise  fees  collected  from  the 
concessioners.  On  a  yearly  basis  the  Na- 
tional Park  Service  collects  approxi- 
mately $1.2  million  in  concession  fees, 
which  under  existing  law  must  be 
credited  to  the  general  fimd  of  the  Treas- 
ury. As  such,  the  fimd  is  not  available 
to  the  Park  Service  for  use  for  enhance- 
ment or  maintenance  purposes  related 
to  the  purpose  or  source  from  which  the 
United  States  acquired  the  revenue.  In- 


stead it  must  be  budgeted  and  can  be  ap- 
propriated for  any  ptuT)ose. 

Under  this  bill,  a  special  account,  con- 
sisting of  fees  received  from  the  con- 
cession operators,  would  be  established 
for  the  purpose  of  purchasing  when  ap- 
propriate the  possessory  Interest  of  a 
concessioner  and  for  maintaining  Gov- 
ernment-owned facihties  assigned  to 
concessioners  under  their  contract.  This 
will  assure  that  the  revenues  received  by 
the  United  States  from  concession  opera- 
tions will  be  utilized  to  enhance  those 
very  operations  for  the  public  benefit. 

Second,  in  creating  a  special  account 
in  the  Treasury  which  would  be  avail- 
able without  further  appropriation,  the 
bill  will  enable  the  Park  Service  to  act 
promptly  when  it  becomes  necessarj-  to 
upgrade  or  acquire  an  existing  conces- 
sion facility.  This  bill  would  establish  a 
procedure  whereby  funds  would  be  im- 
mediately available  for  the  purpose  of 
preventing  a  deterioration  of  services 
provided  the  pubhc  or  for  the  purchase 
of  a  possessory-  interest  when  the  need 
arose. 

Due  to  severe  budgeting  and  finan- 
cial restriction  the  National  Park  Serv- 
ice is  very  hard  pressed  to  fund  needed 
public  facilities  and  maintain  existing 
natural  resources  in  the  National  Park 
system. 

Mr.  President,  under  the  bill  I  in- 
troduced today,  this  situation  would  be 
partially  alleviated  as  the  revenues  re- 
ceived from  concessioners  would  be  used 
directly  for  the  enhancement  of  pubUc 
facilities  operated  by  them  and  to  pur- 
chase possessory  interests. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2738 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  provision  of  law  requiring 
that  the  funds  received  by  the  United  States 
from  franchise  fees  charged  concessioners 
pursuant  to  the  Act  of  October  9,  1965  (79 
Stat.  969),  shall  be  covered  into  the  general 
fund  of  the  Treasury  as  miscellaneous  re- 
ceipts, there  is  established  in  the  Treasury 
of  the  United  States  a  separate  account  Into 
which  shall  be  covered  all  such  franchise  fees 
received  on  and  after  the  first  day  of  th© 
first  full  fiscal  year  following  the  effective 
date  of  this  section.  Funds  covered  Into  such 
special  account  shall  be  avaHable  to  the  Sec- 
retary of  the  Interior  without  further  ap- 
propriation for  (1)  the  acquisition  by  the 
United  States,  when  appropriate,  of  any  pos- 
sessory Interest  obtained  by  a  concessioner 
pursuant  to  section  6  of  said  Act  of  October 
9.  1965;  and  (2)  maintenance  of  govern- 
ment-owned facilities  assigned  to  conces- 
sioners pursuant  to  concession  contract  un- 
der said  Act. 

By  Mr.  BROCK: 
S.  2740.  A  bill  entitled  the  "Tennessee 
Valley  Citizen  Review  Act  of  1975."  Re- 
ferred to  the  Committee  on  Public  Works. 
tva  citizen  review  cokkission 

Mr.  BROCK.  Mr.  President,  the  Ten- 
nessee Valley  Authority  has  done  a  lot 
for  our  part  of  the  country  in  its  more 
than  40  years  of  existence.  But.  like 
many  Institutions,  like  the  Federal  Gov- 
ernment itself,  the  TVA  has  grown  very 
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large,  and  has  become  isolated  from  the 
people  it  must  serve.  When  the  people 
of  the  valley  have  problems  with  the 
TV  A — concerning  projects,  land  acquisi- 
tions, rates,  or  other  matters — there  is 
no  one  in  the  area  to  turn  to.  No  State 
public  service  commission  has  authority 
over  the  TV  A.  Those  with  determination 
and  persistence  seek  out  their  elected 
representatives  in  Washington.  We  do 
the  best  we  can  for  them,  but  again  and 
again  I  hear  the  same  plea:  "Senator, 
there  ought  to  be  some  group  in  the  val- 
ley we  can  turn  to  when  we  have  prob- 
lems with  TVA." 

These  people  are  right.  The  problem  is 
a  lack  of  responsiveness  by  the  TVA.  The 
problem  is  that  the  people  lack  a  real 
voice  in  the  operations  of  the  TVA.  It  is 
a  problem  which  cannot  and  should  not 
be  solved  in  Washington,  but  must  find  its 
ultimate  solution  in  the  Tennessee  Valley. 
The  legislation  I  am  Introducing  to- 
day will  make  that  s(Aution  come  to  pass 
in  the  valley.  This  bill  sets  up  a  TVA 
Citizen  Review  Commission  to  review,  in- 
vestigate, and  report  upon  TVA  activities 
of  substantial  impact  on  Tennessee  Val- 
ley residents,  and  to  pursue  individual 
citizen  complaints  against  the  TVA. 

THe  Commission  will  be  made  up  of 
nine  members,  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of  the 
Senate.  Seven  must  be  residents  of  the 
Tennessee  Valley.  No  more  than  two 
shall  be  employees  of  any  governmental 
imlt.  And  five  of  the  members  shall  be 
chosen  from  names  submitted  by  the 
Governors  of  Tennessee,  Alabama,  Mis- 
sissippi, Kentucky,  and  Georgia.  The 
Commission  members  shall  serve  for 
staggered  3-year  terms. 

The  Citizen  Review  Commission  will 
not  trespass  on  the  administrative  au- 
thority of  the  TVA  Board  of  Directors, 
but  It  will  possess  broad  powers  of  re- 
view, supervision,  and  factfinding. 
■  These  powers  include  the  following: 


To  review  rate  changes  and.  If  neces- 
sary In  the  public  Interest,  delay  those 
new  rates  for  up  to  90  days  pending 
a  review.  The  Commission  may  ask  for 
a  recommendation  and  review  of  the  new 
rates  by  the  Federal  Power  Commission 
during  that  90-day  period.  The  review 
will  be  nonblndlng.  In  addition,  the  FPC 
shall  undertake  an  annual  review  of  the 
TVA  rate  structure,  and  shall  report  to 
the  Citizen  Review  Commission  and  to 
the  TVA  Board  of  Directors. 

PBOJECrS  AND   LAND   ACQUISITIONS 

To  review  and  hold  hearings  on  TVA 
projects  and  land  acquisitions  as  neces- 
sary in  the  public  interest,  and  to  delay 
If  necessary  strongly  protested  projects 
or  acquisitions  for  up  to  90  days  pending 
full  review. 

HKAUMCS 

To  hold  regiOar  public  hearings  on 
subjects  of  importance  to  Tennessee 
Valley  residents  regarding  the  TVA.  All 
hearings  will  be  public  and  a  transcript 
will  be  made  available  for  Inspection. 

II^OHMATIOK 

The  Commission  will  have  access  to  all 
TVA  reports,  documents,  and  studies. 
and  is  entitled  to  the  full  cooperation  of 
TVA  employees.  It  shall  be  Illegal  to 


threaten,  harass,  fire,  or  attempt  to  fire 
a  TVA  employee  for  fleason  of  coopera- 
tion with  the  Commission. 

INDIVIDUAL    COMPLAINTS 

To  investigate  individual  citizen  com- 
plaints regarding  the  TVA  and,  if  neces- 
sary, report,  and  make  recommendations 
to  the  TVA  regarding  disposition  of  these 
complaints. 

BOARD    OF    DIRECTORS 

The  Citizen  Review  Commission  will 
have  authority  to  makf  presentations  re- 
garding citizen  opinion  at  any  TVA 
board  of  directors  meeting.  The  chair- 
man of  the  Commission  will  be  an  ex- 
oflicio  member  of  the  TVA  board. 

PXTBLIC    FOtUMS 

To  hold,  from  tim^  to  time,  public 
forums  to  receive  citi^n  opinion  on  is- 
sues involving  the  TVA.  A  transcript  of 
the  forum  will  be  mftde  available  for 
inspection. 

ANNUAL    Rl|PORT 

The  Commission  will  file  an  annual  re- 
port to  the  pubhc  detailing  its  work  and 
findings. 

The  Citizen  Review  Commission  will 
have  no  authority  over  personnel  mat- 
ters and  will  not  be  entitled  to  informa- 
tion regarding  these  confidential  mat- 
ters. 

Mr.  President,  I  believe  this  legisla- 
tion mandates  an  effective  "watchdog" 
for  the  TVA.  It  will  re<|uire  few  full-time 
employees  to  make  th^  Commission  op- 
erate smoothly  and  successfully.  Yet,  the 
Citizen  Review  Commission  will  carry  the 
still  small  voice  of  tfte  people  at  full 
strength  into  the  board  room  of  the 
TVA.  It  will  be  good  for  the  TVA.  It  will 
be  good  for  the  people. 

The  Citizen  Review  Commission  will 
establish,  for  the  first  time,  some  sub- 
stantive element  of  local  voice  in  the  de- 
cisions of  the  Tennessee  Valley  Author- 
ity. The  idea  of  the  cortmission  is  fii-mly 
rooted  in  our  most  sacred  democratic 
ideals.  Not  bureaucrats  watching  over 
citizens,  but  citizens  \«atching  over  the 
bureaucrats.  Not  Wasttington  providing 
a  solution,  but  the  solution  coming  from 
the  Tennessee  Valley  itself.  Not  govern- 
ment doing  for  the  people,  but  the  citi- 
zens doing  for  themselves. 

The  Citizen  Review  Commission,  this 
TVA  watchdog,  will  heflp  build  a  bridge 
between  the  TVA  boar4  of  directors  and 
the  citizens  they  must  serve.  I  ask  my 
colleagues  to  join  me  ill  supporting  this 
legislation.  Mr.  President,  I  ask  unani- 
mous consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objeotion,  the  bill  was 
ordered  to  be  printed  fri  the  Record,  as 
follows: 

S.  2740 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  th$  United  States  of 
America  in  Congress  as^mbled,  That  this 
Act  may  be  cited  as  the  "Tennessee  Valley 
Citizen  Review  Act  of  1974". 

Sec.  2.  The  Tennessee  V^llej  Authority  Act 
of  1933  (16  U.S.C.  831-83tldtl) .  as  amended. 
Is  amended  by  Inserting  Immediately  below 
section  26  the  following  Hew  section: 

"Sec.  26A.  (a)  (1)  Ther«  Is  established  the 
Tennessee  Valley  Authority  Citizen  Review 
Commission  (hereafter  referred  to  as  the 
'Commission') . 

"(2)  The  Commission  phall  be  composed 
of  nine  members  appointed  by  the  President, 
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for 


by  and  with  the  advice 
Senate,  of  whom — 

"(A)  one  member  shall 
the  recommendation  of 
Tennessee; 

"(B)  one  member  shall 
the  recommendation  of 
Alabama; 

"(C)  one  member  shall 
the  recommendation  of 
Kentucky; 

"(D)  one  member  shall 
the  recommendation  of 
Georgia; 

"(E)  one  member  shall 
the  recommendation  of 
Mississippi; 

'(F)  two  members  shall 
among  Individuals  who 
Tennessee  Valley  region 
tive  of  the  diverse 
and 

"(G)  two  members  shall 
among  individuals   who 
Tennessee  Valley  region 
tive  of  the  general  public. 

"(3)    At    no    time   shali 
members  of  the 
who  are  employees  of  any 

"(4)    The  terms  of  officje 
first  taking  office  after  the 
of  the  Tennessee  Valley 
of   1975  shall  expire,   as 
President  at  the  time  of 
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expimtion  of  the  term 
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Commission  shall  not 

"(5)  Five  members  of  th< 
constitute  a   quorum,   bu1 
may  conduct  hearings.  The 
elect    a    Chairman    each 
the  members  of  the 
man  shall   be   an  ex-offlclJD 
board  and  he  or  his 
all  meetings  of  the  board 

"(b)    It  shall   be  the 
mission  to — 

"(1)  review  any  action 
takes  or  proposes  to  take 

"(A)    any  change  in  this 
board  establishes  for  the 
surplus  power, 

"(B)  any  project  or  land 
the  board  undertakes  or 
take  when,  in  the  opinion 
such  project  or  land 
portance  to  the  residents 
Valley  region,  and 

"(C)    any  other  action 
takes  or  proposes  to  take 
Ion  of  the  Commission  will 
impact  on  the  residents 
Valley; 

"(2)  Investigate  any 
dividual  with  respect  to 
board; 

"(3)   hold,  and  make 
public    hearings    as    the 
necessary  to  provide  an 
resident  of  the  Tennessee 
present  his  views  on  the 
Commission;  and 

"(4)  report  its  findings 
tions  with  respect  to  any 
gallon  under  paragraphs  ( 
subsection  to  the  board. 

"(c)   The  Commission  s: 
President  and  to  the 
port  of  its  activities  and 
tlons  for  improving  the 

"^d)  In  carrying  out  Its 
section,  the  Commission 
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"(1)  delay  for  a  period  of  not  to  exceed 
90  days  the  implementation  of  any  rate 
change,  project,  land  acquisition,  or  other 
action  of  the  board  upon  a  determination 
that  a  delay  is  in  the  public  interest  and  Is 
necessary  to  provide  time  for  the  Commis- 
sion to  hold  hearings  and  make  its  appro- 
priate findings  and  recommendations; 

■•|2)  make  such  presentations  at  any  meet- 
ing of  the  board  as  the  Commission  finds  are 
necessary  to  adequately  inform  the  board  of 
the  opinion  of  the  residents  of  the  Tennes- 
see Valley; 

•'(3)  request  the  Federal  Power  Commis- 
sion to  make  and  submit  to  the  Commission 
its  findings  and  recommendations  with  re- 
spect to  any  change  in  rates  which  the  board 
establishes  for  the  sale  and  resale  of  surplr.s 
power. 

"(e)  (1)  The  Commission  or  any  author- 
ized subcommittee  thereof  may  hold  hear- 
ings and  administer  oaths  for  the  purpose  of 
taking  evidence  in  any  such  hearings. 

•■(f)(1)  The  Commission  Is  authorized  to 
appoint  and  fix  the  compensation  of  an  ex- 
ecutive director  and  such  other  personnel  as 
it  deems  necessary,  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service,  and  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates.  The  executive 
director  shall  receive  compensation  at  a  rate 
not  in  excess  of  that  provided  under  level  V 
of  the  Executive  Schedule  under  section  5316 
of  title  5,  United  States  Code. 

"(2)  The  Commission  may  procure  the 
services  of  experts  and  consultants  In  accord- 
ance with  the  provisions  of  section  3109  of 
title  5,  United  States  Code. 

"{g)(l)  Each  member  of  the  Commission 
who  is  an  officer  or  employee  of  the  United 
States  shall  serve  without  additional  com- 
pensation, but  shall  continue  to  receive  the 
salary  of  his  regular  position  when  engaged 
in  the  performance  of  the  duties  vested  in 
the  Commission. 

"(2)  All  other  members  of  the  Commis- 
sion shall  receive  compensation  at  the  maxi- 
mum dally  rate  for  GS-18  of  the  General 
Schedule  for  each  day,  Including  traveltlme, 
they  are  engaged  In  the  actual  performance 
of  their  duties  as  members  of  the  Commis- 
sion. 

'(3)  All  members  of  the  Commission  shall 
bj  entitled  to  reimbursement  for  travel,  sub- 
sistence, and  other  necessary  expenses  In- 
curred by  them  in  carrying  out  the  duties  of 
the  Commission. 

"(h)(1)  A  board  member  or  any  officer 
or  employee  of  the  Corporation  is  authorized 
and  directed  to  furnish  to  the  Commission, 
upon  request  made  by  the  Chairman,  such 
information  as  the  Commission  deems  neces- 
sary to  carry  out  its  duties  under  this  Act. 

"(2)  Any  Individual  who  knowingly  and 
willfully  intimidates,  threatens,  coerces,  com- 
mands, or  Influences,  or  attempts  to  intimi- 
date, threaten,  coerce,  command  or  influence 
any  Individual  for  the  purpose  of  interfer- 
ing with  the  furnishing  of  information  under 
this  subsection  shall  be  guilty  of  a  misde- 
meanor and  fined  not  more  than  $5,000  and 
if  such  individual  is  a  board  member  or 
Corporation  officer  or  employee,  such  indi- 
vidual shall  be  removed  from  office  or 
employment.". 

Sec.  3.  (a)  Section  14  of  the  Tennessee 
Valley  Authority  Act  of  1933  (16  U.S.C. 
431m),  as  amended.  Is  amended  by  adding 
at  the  end  thereof  the  followrlng  new  para- 
graph : 

"The  Federal  Power  Comjnisslon  shall  con- 
duct an  annual  review  of  the  rate  structure 
of  the  Corporation  with  respect  to  the  sale 
and  resale  of  surplus  power  to  determine 
If  any  change  is  necessary  in  such  structure. 
Such  review  shall  include,  but  not  be  limited 
to.  an  analysis  of  the  efficiency  of  load  fac- 
tors and  the  relation  of  residential  and  in- 


dustrial rates  to  cost  of  service.  The  Federal 
Power  Commission  shall  submit  its  findings 
and  recommendations  to  the  board  and  the 
Tennessee  Valley  Authority  Citizen  Review 
Commission.  If  the  Federal  Power  Commis- 
sion determines  that  information  other  than 
that  provided  under  this  section  Is  necessary 
to  conduct  such  review,  it  shall  make  a  re- 
quest to  the  board  for  such  information 
and  the  board  is  authorized  and  directed  to 
provide  such  information.". 

(b)  The  Federal  Power  Commission  shall 
submit  the  first  annual  report  required  by 
the  amendment  made  under  subsection  (a) 
of  this  section  no  later  than  one  year  follow- 
ing the  date  of  enactment  of  the  Tennessee 
Valley  Citizen  Review  Act  of  1975.     , 

Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 


By  Mr.  MONDALE : 
S.  2741.  A  bill  to  establish  a  series  of 
six  regional  presidential  primaries  at 
which  the  public  may  express  its  prefer- 
ence for  the  nomination  of  an  individual 
for  election  to  the  office  of  President  of 
the  United  States.  Referred  to  the  Com- 
mittee on  Rules  and  Administration. 

REGIONAL   PRESIDENTIAL    PRIMARIES   ACT    OF 
1975 

Mr.  MONDALE.  Mr.  President,  the  way 
in  which  we  select  Presidential  candi- 
dates is  indisputably  one  of  the  most  im- 
portant processes  in  our  entire  political 
system,  but  it  is  also,  unfortunately,  one 
of  the  most  irrational.  It  has  evolved  over 
nearly  200  years  without  design,  struc- 
ture or  purpose  into  a  complex  maze  of 
State  laws,  party  regulations  and  un- 
written traditions.  No  other  major  na- 
tion chooses  its  leaders  in  such  a  chaotic 
manner  and  the  question  is  whether  we 
should  continue  to  do  so. 

In  their  only  serious  lack  of  fore- 
sight, the  Founding  Fathers  believed  that 
political  parties  would  not  and  should 
not  play  a  role  in  the  American  politi- 
cal system.  They  provided  instead  that 
everj'  4  years  the  States  would  choose 
electors  who.  being  acknow:edged  lead- 
ers in  their  communities  and  therefore 
learned  in  such  matters,  would  wisely  se- 
lect the  most  qualified  man  to  be  Presi- 
dent of  the  United  States.  It  took  less 
than  a  decade  for  the  much-feared  "fac- 
tions" to  appear,  however,  and  not  much 
longer  for  political  parties  to  weave 
themselves  forever  into  the  political  fab- 
ric of  the  new  republic. 

After  experimenting  with  congres- 
sional caucuses  to  select  their  Presiden- 
tial nominees,  the  parties  soon  adopted 
the  uniquely  American  Institution  of  the 
national  nominating  convention  to  do 
the  job,  and  they  have  been  at  the  heart 
of  the  process  ever  since.  Parties  have 
come  and  gone  but  the  conventions  have 
remained ;  the  major  changes  in  the  last 
century  have  had  almost  exclusively  to 
do  with  the  manner  in  which  the  con- 
vention delegates  were  to  be  chosen. 

Since  the  delegates  would  in  turn  select 
the  nominee,  their  own  selection  was  ob- 
viously the  pivotal  point  of  the  process. 
The  States  opted  for  a  wide  variety  of 
delegate  selection  procedures,  some 
choosing  precinct  caucuses  and  State 
conventions,  others  choosing  some  kind 
of  popular  primary,  and  still  others 
chooi^ing  some  combination  of  these  sys- 
tems; no  two  States  were — or  are — ex- 
actly alike.  Only  seldom  was  it  seriously 


argued  that  the  Presidential  nomination 
process  was  a  national  process  that  de- 
served a  national  design.  It  was  viewed 
instead  as  a  matter  to  be  left  exclusively 
to  the  States;  to  this  day.  neither  the 
Congress  ncr  the  parties  themselves  have 
believed  they  could  or  should  play  more 
than  a  limited  role  in  the  process. 

There  are  some  people  who  believe  that 
there  is  an  accidental  genius  inherent  In 
our  present  chaotic  nominating  process, 
that  it  provides  a  process  of  natural  po- 
litical selection  which  eliminates  lesser 
candidates  and  which  permits  the  more 
able  and  durable  to  survive.  There  may 
be  something  to  this  notion,  but  not 
much.  It  is  a  point  usually  made  by 
those  whose  candidates  have  done  well  by 
the  process  and  has  thus  crept  into  our 
pohtical  mythology.  My  own  view  is  that 
it  is  often  a  mindless  process  from  the 
candidates'  perspective,  too  often  a  self- 
defeating  one  for  the  parties,  and  fre- 
quently an  ineffective  one  for  the  Na- 
tion. A  New  York  Times  editorial  summed 
it  up  this  way : 

It  is  fatuous  to  describe  as  participatory 
democracy  a  nominating  system  that  In- 
volves a  wretchedly  small  proportion  of  the 
electorate,  that  in  some  states  encourages 
Democrats  to  help  choose  Republican  candi- 
dates and  vice  versa,  that  grossly  distorts 
the  significance  of  the  first  few  primary  con- 
tests i!i  an  election  year  and  rewards  with 
money  and  inordinate  publicity  the  states 
that  hold  them.  It  Is  a  system  that,  as  now 
constituted,  allows  candidates  to  run  In  states 
where  they  expect  to  do  well  and  avoid  those 
where  they  can't,  that  turns  the  wiiole  proc- 
ess Into  a  contest  for  psychological  momen- 
tum and  that  subjects  a  Presidential  hope- 
ful to  a  crazy  guUt  of  conflicting  rules, 
forbidding  costs  and  a  physlcaUy  staggering 
campaign  schedule. 

I  have  been  amazed  at  how  little 
thoughtful  discussion  and  analysis  has 
been  devoted  to  the  process  of  running 
for  the  Presidency.  It  is  a  process,  after 
all.  at  the  very  core  of  our  governmental 
system,  and  yet  there  is  an  inexplicable 
absence  of  experienced  and  sophisticated 
literature  on  the  manner  in  which  we  en- 
courage or  discourage  Presidential  candi- 
dates, on  the  burdens  we  impose  upon 
them  and  the  hurdles  we  erect  in  the  path 
of  their  nomination  and  election,  and 
on  the  relevance  of  these  and  other  fac- 
tors to  the  kind  of  Presidents  we  ulti- 
mately elect. 

Until  November,  1974.  I  spent  a  full 
year  actively  seeking  the  Democratic 
Presidential  nomination.  In  the  process 
I  concluded  that  the  manner  in  which 
we  nominate  and  elect  Presidential  can- 
didates is  badly  in  need  of  fundamental 
and  comprehensive  review. 

There  are,  as  I  see  it.  essentially  four 
basic  elements  in  the  Presidential  nomi- 
nating  process:  the  State  primary  and 
convention  delegate  selection  structure; 
party  rules  and  procedures  governing  the 
selection  of  delegates;  the  financing  of 
Presidential  campaigns;  and  the  rela- 
tionship of  the  candidates  to  the  media. 
Too  often,  unfortunately,  recent  efforts 
to  resolve  difficulties  in  some  of  these 
areas  have  resulted  in  creating  unfore- 
seen difficulties  in  others.  The  nominat- 
ing process  desperately  needs  a  compre- 
hensive approach,  one  which  attempts 
to  consider  problems  in  all  of  these  areas 
and  their  relationships  to  the  others. 
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and  which  seeks  to  resolve  them  in  a 
way  that  is  most  consistent  with  clearly 
defined  and  broadly  agreed  upon  goals. 

This  process  could  be  greatly  assisted 
if  President  Ford,  the  first  occupant  of 
the  White  House  whose  Presidency  has 
not  been  the  product  of  an  existing  nomi- 
nating process,  would  take  the  initiative. 
I  would  like  to  see  him  appoint,  in  con- 
sultation with  the  leadership  of  both 
parties,  a  broadly-based  commission  con- 
sisting of  scholars,  political  figures  and 
ordinary  citizens  to  undertake  an  in- 
depth  and  comprehensive  review  of  every 
aspect  of  our  nominating  process,  to 
evaluate  different  alternatives,  to  explore 
the  possibilities  of  widespread  agreement 
on  them,  and  to  report  back  soon  after 
the  1976  election.  Without  this  kind  of 
comprehensive  national  approach,  I  am 
convinced  we  will  never  achieve  a  ra- 
tional and  effective  system.  Nothing  may 
come  of  such  a  commission,  but  I  doubt 
it.  Even  if  it  proves  impossible  to  agree 
on  a  new  system,  it  is  boimd  to  produce 
a  body  of  knowledge  and  experience 
which  will  tell  us  a  great  deal  about 
what  we  have  now  and  about  how  we 
might  improve  it.  In  any  event,  it  is 
worth  the  effort,  in  my  judgment,  be- 
cause the  piecemeal,  patchwork  attempts 
at  reform  to  date  have  not  corrected  the 
system's  most  serious  shortcomings.  I 
can  think  of  no  more  worthy  or  appro- 
priate undertaking  in  our  Nation's  200th 
year  as  we  celebrate  the  blessings  of  our 
democratic  system  than  to  begin  a  seri- 
ous effort  to  improve  one  of  the  most 
InfXDortant  elements  of  that  system. 

It  is  in  the  interest  of  contributing  to 
a  national  debate  on  this  subject  that  I 
am  today  offering  a  proposal — ^which  I 
realize  cannot  possibly  be  enacted  for  use 
In  1976 — dealing  with  the  structure  of 
our  Presidential  primaries.  Presidential 
candidates  are  confronted  really  with 
55  different  structures,  each  reflecting 
local  biases  and  traditions  and  each  un- 
related to  any  comprehensible  overall 
purpose  or  design.  There  is  no  rational 
basis  for  the  schedule  of  primaries,  for 
their  timing,  for  the  relationship  of  one 
to  another,  nor  for  the  different  statu- 
tory rules  governing  them.  To  compli- 
cate matters  even  more,  the  system  Is  in 
a  permanent  state  of  flux. 

There  is  also  the  question  of  how  rep- 
resentative primaries  are  as  they  now 
exist.  Is  New  Hampshire  really  a  social, 
economic  and  political  microcosm  of  the 
Nation?  No  one  very  seriously  argues 
that  it  is,  and  yet  New  Hampshire  casts 
an  inordinate  Influence  on  the  nominat- 
ing process  every  4  years  simply  because 
it  holds  the  first  primary.  To  a  lesser  de- 
gree the  same  point  can  be  made  about 
Florida  and  a  number  of  other  States. 
Every  4  years,  it  seems,  several  States 
engage  in  a  frantic  and  unseemly  com- 
petition to  see  whose  primary  will  be 
first,  only  to  be  resolved  by  the  New 
Hampshire  Legislature  meeting  in  emer- 
gency session  to  protect  Its  favored  posi- 
tion. New  Hampshire  is  a  wonderfid 
State  and  I  always  enjoyed  campaigning 
there,  but  no  single  State  is  sufficiently 
representative  of  the  rest  of  the  Nation 
to  warrant  its  playing  such  a  large  and 


disproportionate  role  In  the  nomination 
process.  The  basic  question  is  whether 
State  boosterism  and  other  equally  ir- 
relevant factors  should  continue  to  de- 
termine primary  schetiules,  or  whether 
there  might  not  be  a  more  rational  na- 
tional approach  to  the  problem? 

Despite  the  dramatSc  growth  in  the 
number  of  primaries,  tbere  are  still  many 
States  which  permit  the  selection  of 
national  delegates  through  individual 
participation  in  a  combination  of  pre- 
cinct caucuses  and  coUnty,  district  and 
State  conventions.  Tftis  is  the  system 
we  have  had  in  Minnesota  for  many 
years  and  which  has,  all  things  consid- 
ered, worked  very  well.  It  is  one  of  the 
healthiest  elements  in  our  entire  politi- 
cal process  because  i%  permits  greater 
and  more  direct  individual  participation 
than  any  other  system.  If  the  current 
trend  toward  primaries  continues,  how- 
ever, it  may  become  ah  endangered  po- 
litical species. 

Unfortunately,  both  the  number  and 
complexity  of  the  ruleai  imposed  on  these 
States  by  the  Democratic  Party  are  stag- 
gering. They  are  ofte*  also  unfathom- 
able. These  rules  largely  accomplished 
their  stated  purpose  o|  bringing  greater 
opermess  and  fairness  to  State  delegate 
selection  processes  tHat  badly  needed 
both,  but  they  have  also  regrettably 
prompted  many  States  to  opt  for  the 
relative  simplicity  oj  primaries  and 
thereby  hastened  tjiat  unfortunate 
trend.  As  a  result,  the  traditional  blend 
of  primary  and  convenltion  States  is  be- 
coming seriously  out  of!  balance. 

It  is  much  easier  to  criticize  the  pres- 
ent nominating  system  than  it  is  to  come 
up  with  an  alternative  ^vhich  corrects  its 
many  faults.  Because  of  the  Constitu- 
tional nature  of  our  political  system  and 
because  every  reform  we  attempt  in- 
yanably  brings  with  it  unintended  ef- 
fects. It  is  impossible  tt>  devise  a  perfect 
system.  It  may  even  bet  impossible  to  de- 
vise a  good  system.  Butt  it  should  be  pos- 
sible to  come  up  with  a  system  that  is 
lar  supenor  to  the  one  we  have  at 
present. 

Before  looking  at  alternatives,  how- 
ever. It  is  necessary  to  consider  what 
we  want  to  achieve  |n  a  nominating 
proems  Here  are  somt  of  the  things  I 
would  like  to  see  it  co|itain: 

It  should  retain  as  itt  cornerstone  the 
national  nominating  oonventlon  which 
has  served  effectively  as  a  vehicle  for 
national  mtra-party  concUiation  and  for 
giving  the  parties  whatever  degree  of 
national  identity  they  fiow  have 

It  should  offer  the  broadest  possible 
range  of  candidates,  amd  it  should  en- 
courage or  at  least  make  possible  the 
senous  consideration  oT  candidates  who 
have  neither  the  wealth  nor  the  name 
recognition  to  be  taked  seriously  at  the 
outset. 

It  should  encourage  the  broadest  and 
most  direct  possible  participation  by 
those  persons  who  seek  to  affect  their 
parties'  candidates  anfl  policies,  but  it 
should  limit  participation  to  those  who 
choose  to  affiliate  with  that  party. 

It  should  structure  State  primaries 
and  conventions  in  a  way  that  recog- 
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other  regional  and  national  Presidential 
primai-y  proposals,  the  imposition  on 
traditional  State  prerogatives  is  mini- 
mal. States  have  been  left  to  devise  their 
own  primaries  except  for:  First,  their 
timing,  second,  limiting  participation  in 
them  to  party  adherents  and  third,  re- 
quiring the  appearance  of  the  Presiden- 
tial candidates'  names  on  the  ballot.  The 
bill  is  an  attempt  to  blend  traditional 
State  procedures  with  those  require- 
ments which  are  essential  if  some  degree 
of  order,  fairness  and  rationality  are  to 
be  brought  to  the  overall  process. 

There  were  three  criteria  used  in  as- 
signing States  to  one  region  or  another: 
population,  even  distribution  of  primar- 
ies among  regions,  and  community  of  in- 
terest. Each  of  the  regions  has  approxi- 
mately the  same  nimiber  of  electoral 
votes,  ranging  from  84  to  95.  Each  region 
contains  at  least  four  States  currently 
offering  Presidential  primaries  and  no 
region  contains  more  than  six  such 
States.  Community  of  interest  is  more 
difficult  to  delineate,  but  here  too  an 
effort  has  been  made  to  achieve  balance. 
It  is  entirely  possible  that  a  better  di- 
vision of  States  and  territories  could  be 
devised  using  these  criteria,  and  if  so  I 
would  be  pleased  to  adapt  my  plan  ac- 
cordingly. 

There  are  several  advantages  that 
would  result  from  the  adoption  of  this 
proposal,  in  my  judgment. 

It  would  eliminate  the  disproportion- 
ate and  unfair  advantage  which  a  few 
States  now  hold  in  the  Presidential  nom- 
inating process  by  virtue  of  their  being 
held  either  very  early  or  very  late  in  the 
process,  and  it  would  also  eliminate  the 
unseemly  race  every  4  years  to  deter- 
mine which  State  will  hold  that  year's 
first-in-the-Nation  primary.  However 
representative  of  the  Nation  a  particular 
State  may  be  and  however  virtuous  and 
knowledgeable  that  State's  voters  may 
be,  no  single  State  deserves  to  exercise 
such  extraordinary  and  continuing  infiu- 
ence  on  the  nominating  process  out  of 
all  proportion  to  its  size  as  has  been 
the  case  in  recent  years. 

There  is  no  proposal,  of  course,  which 
can  be  guaranteed  to  give  each  State  a 
degree  of  influence  exactly  proportionate 
to  its  size.  The  best  that  can  be  done  is 
to  eUminate  the  inequities  as  far  as  pos- 
sible and  leave  the  rest  up  to  chance. 
That  is  why  I  propose  that  the  Federal 
Elections  Commission  draw  lots  to  de- 
termine the  order  of  the  regional  pri- 
maries, because  there  is  absolutely  no 
other  fair  way  to  do  so;  each  region  is 
just  as  important  as  the  others  and 
therefore  the  drawing  of  lots  seems  the 
only  equitable  way  of  determining  order. 

Also,  this  plan  will  compress  the  entire 
primary  period  into  a  shorter  period  of 
time  and  it  will  conserve  the  candidates' 
energies  and  resources.  It  will  shorten 
the  present  primary  season  by  approxi- 
mately 1  month  and  thus  hopefully  hold 
the  Nation's  interest  and  attention  at  a 
higher  level  during  that  Important 
period. 

And  the  shortened  time  period  to- 
gether with  the  regional  breakdown  will 
also  allow  the  candidates  to  concentrate 


their  own  time  and  funds  more  economi- 
cally within  each  region.  Although  this 
benefit  could  be  exaggerated,  it  will  be 
welcomed  by  candidates  and  their  trav- 
veling  parties  who  all  too  often  must 
spend  inordinate  amounts  of  time  on 
transcontinental  flights  in  order  to  cam- 
paign in  primaries  thousands  of  miles 
apart  but  on  the  same  day.  For  example, 
on  June  8,  1976,  there  will  be  primaries 
in  four  important  States — Arkansas,  Cal- 
ifornia, New  Jersey,  and  Ohio — In  four 
separate  regions  of  the  country.  Since 
there  are  four  other  scattered  primaries 
1  week  earlier,  it  will  be  virtually  impos- 
sible for  any  candidate  to  campaign  ef- 
fectively for  more  than  one  or  two  of 
the  June  8  primaries. 

This  proposal  will  also  offer  a  greater 
opportunity  for  public  attention  to  be 
focused  on  the  particular  concerns  of 
each  region.  For  at  least  2  weeks  each  re- 
gion will  have  the  media's  and  the  Na- 
tion's undivided  attention.  Whether  the 
issue  is  the  use  of  water  in  the  West,  farm 
prices  in  the  Midwest,  or  imemployment 
in  the  Northeast,  the  candidates'  posi- 
tions on  legitimate  regional  concerns  will 
have  a  greater  chance  to  be  heard  and  to 
be  closely  examined  than  is  now  possible. 

There  is  great  value  also,  I  believe,  in 
requiring  each  candidate  who  receives 
public  campaign  financing  to  have  his 
name  entered  in  at  least  one  State  pri- 
mary in  each  region.  There  Is  no  way  to 
compel  candidates  to  campaign  actively 
hi  each  region,  of  course,  but  at  the  very 
least  each  will  be  on  record  as  agreeing 
to  having  his  name  entered  in  certain 
States  and  thus  will  have  encouraged 
others  to  regard  him  as  a  serious  candi- 
date in  those  States. 

Unlike  a  national  primary  and  other 
regional  primary  plans,  this  proposal  re- 
tains and  hopefully  strengthens  the  na- 
tional convention  as  the  cornerstone  of 
the  Presidential  nominating  process.  I 
believe  strongly  that  national  conven- 
tions are  essential  for  the  reconciliation 
of  regional  and  other  differences  and  for 
the  achievement  of  party  unity  once  a 
nominee  is  selected.  There  Is  no  guaran- 
tee a  convention  will  bring  about  that 
result,  of  course,  but  without  a  conven- 
tion there  is  very  Uttle  hope  indeed  of 
bringing  it  about. 

The  convention  as  well  as  the  nominat- 
ing process  as  a  whole  will  be  immeasur- 
ably strengthened,  in  my  judgment,  by 
eliminating  the  possibility  of  crossover 
voting,  that  is,  allowing  registered  Re- 
publicans to  vote  in  Democratic  pri- 
maries and  vice  versa.  Even  though  only 
a  few  States  permit  this  phenomenon, 
there  is  nothing  perfidious  and  destruc- 
tive of  party  responsibility  in  our  nomi- 
nating procedures.  It  is,  simply,  an  invi- 
tation for  mischief  which  can  only  dis- 
tort the  accuracy  of  a  party's  expressed 
preferences.  There  is  absolutely  no  legal 
or  other  justification  for  crossover  voting 
and  it  deserves  to  be  eliminated  alto- 
gether. 

The  same  could  be  said  of  State  laws 
which  permit  voters  to  cast  their  ballots 
for  delegate  candidates  without  any 
printed  indication  on  the  ballot  of  which 
Presidential  candidate  the  delegate  can- 


didate supports.  This  practice  can  only 
be  regarded  as  a  subversion  of  the  rep- 
resentative purpose  of  Presidential  pri- 
maries and.  although  it  is  not  wide- 
spread, it  ought  to  be  prohibited.  Simply 
stated,  people  deserve  to  know  which 
Presidential  candidate  they  are  really 
voting  for. 

Perhaps  the  greatest  benefit  offered  by 
this  proposal,  however,  is  the  degree  oi 
order  and  rationality  it  will  bring  to  the 
Presidential  nominating  process.  Select- 
ing a  nominee  for  President  is,  after  all, 
a  national  process;  it  deserves  a  national 
structure.  At  present  there  is  no  struc- 
ture whatsoever.  There  are  instead  55 
separate  structures,  each  unrelated  to 
the  others  and  often  seemingly  imre- 
lated  to  the  ostensible  goal  of  selecting 
the  party's  best  candidate  as  its  nomi- 
nee. 

I  do  not  suggest  that  a  regional  pri- 
mary system  such  as  this  is  a  perfect 
structiu-e.  It  is  not.  But  I  believe  it  is 
vastly  preferable  to  the  irrational  and 
chaotic  system  we  now  have  and  also 
vastly  preferable  to  the  other  regional 
and  national  primary  plans  I  have  seen, 
most  of  which  eliminate  or  at  least  weak- 
en the  role  of  the  national  convention. 

I  would  not  be  disappohited  if  the 
adoption  of  this  proposal  resulted  in  a 
reduction  of  the  number  of  States  elect- 
ing to  hold  primaries,  because  there  are 
already  too  many  of  them  in  my  judg- 
ment. If  the  proliferation  of  primaries 
continues,  we  will  soon  have  a  frag- 
mented form  of  national  primary  with- 
out ever  having  adopted  it  as  a  matter 
of  national  policy. 

It  is  my  own  belief  that  our  national 
nominatmg  process  should  be  a  blend  of 
States  holding  preferential  primaries  and 
States  using  the  caucus/convention  sys- 
tem of  electing  convention  delegates 
such  as  my  own  State  of  Minnesota.  But 
this  combination  is  now  seriously  out  of 
balance  and  it  shows  no  sign  of  getting 
any  better.  I  would  hope,  however,  that 
the  adoption  of  a  plan  such  as  this  would 
move  some  States  which  have  recently 
enacted  primary  laws  to  reconsider  and 
revert  to  the  caucus /convention  system. 
Since  no  single  primary  State  would  be 
allowed  under  this  plan  to  stand  uniquely 
apart  from  other  States,  but  would  be 
compelled  instead  to  share  with  them  the 
commercial,  publicity  and  other  benefits 
that  they  have  previously  enjoyed,  per- 
haps the  idea  of  holding  a  primary  will 
be  less  attrsictive.  This  is  not  one  of  the 
primary  purposes  of  the  bill,  but  I  would 
be  pleased  if  it  were  one  of  its  effects. 

Happily,  there  will  be  an  opportunity 
in  1976  to  observe  a  regional  primary  on 
a  very  limited  basis.  The  States  of  Ore- 
gon, Idaho,  and  Nevada  have  all  agreed 
to  hold  their  Presidential  primaries  on 
May  25  in  order  to  further  the  concept 
of  regional  primaries.  Although  it  would 
be  a  mistake  to  expect  too  much  from 
such  a  limited  experiment,  hopefully  it 
will  add  significantly  to  our  experience 
and  knowledge,  as  well  as  add  impetus 
to  what  I  sense  is  a  steadily  growing 
demand  for  a  regional  primary  system 
that   encompasses   the   whole   country. 

For  200  years,  Mr.  President,  we  have 
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avoided  making  a  national  decision  on 
the  question  of  how  to  select  our  Presi- 
dential nominees.  I  cannot  think  of  any 
process  more  important  to  the  Nation, 
and  therefore  I  am  at  a  loss  to  under- 
stand how  we  can  continue  to  leave  it 
in  a  continually  changing  state  of  chaos, 
disorder,  and  irrationality.  I  cannot  guar- 
antee that  this  bill,  if  adopted,  will  result 
in  better  Presidents  being  elected,  but  I 
believe  it  is  worth  the  effort.  If  order, 
fairness,  and  rationality  are  qualities  we 
strive  to  bring  to  other  elements  of  our 
national  life,  then  why  not  to  this  one 
as  well?  If  we  do,  I  believe  we  will  do  no 
worse  than  we  have  done  up  till  now  and 
hopefully  do  much  better. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows:  * 

S.  2741 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
b«  cited  as  the  "Regional  Presidential  Pri- 
maries Act  of  1976". 

Sec.  2.  The  Congress  finds  that— 

(1)  the  numerous  elections  held  by  States 
for  the  expression  of  a  preference  for  the 
nomination  of  Individuals  for  election  to  the 
office  of  the  President  of  the  United  States 
are  conducted  without  any  semblance  of 
order. 

(2)  the  conventions  held  by  national  po- 
litical parties  for  the  purpose  of  nominating 
candidates  for  election  to  the  oflBces  of  the 
President  and  the  Vice  President  are  vital  to 
the  process  of  selecting  such  candidates  for 
national  ofllce,  and 

<3)  in  order  to  preserve  the  effectiveness  of 
the  presidential  election  process  and  to  pro- 
vide for  the  public  welfare  of  the  Nation, 
Congress  must  regulate  certain  parts  of  the 
process  for  selecting  candidates  to  the  office 
of  President. 

Sec.  3.  (a)  No  State  shall  conduct  a  presi- 
dential primary  except  In  accordance  with 
the  provisions  of  this  Act. 

(b)  Six  regional  presidential  primaries 
shall  be  held  during  each  presidential  elec- 
tion year.  The  first  regional  primary  shall  be 
held  on  the  last  Tuesday  In  March,  and  the 
remaining  five  regional  primaries  shall  be 
held  on  the  second  and  fourth  Tuesdays  in 
April  and  May,  and  on  the  second  Tuesday  in 
June,  respectively.  On  the  last  Tuesday  in 
October  In  each  year  Immediately  preceding 
a  presidential  election  year,  the  Commission 
ahall  determine  by  lot  the  date  on  which 
each  regional  presidential  primary  is  to  be 
held.  A  State  may  not  hold  a  presidential 
primary  on  a  date  other  than  the  date  as- 
signed by  the  Commission  to  the  region  in 
which  such  State  is  located. 

(c)  A  State  which  conducts  a  presidential 
primary  shall  conduct  that  primary  in  ac- 
cordance with  laws  of  the  State  with  the 
following  exceptions: 

( I )  Each  voter  shall  be  eligible  to  vote  only 
for  a  candidate  for  nomination  by  the  party 
of  that  voter's  registered  affiliation,  or  If  a 
State  provides  for  registration  as  an  Inde- 
pendent, a  voter  registered  as  an  Independent 
may  vote  only  for  one  candidate  for  nomina- 
tion by  a  party  with  which  such  voter  is  not 
affiliated.  If  the  law  of  any  State  makes  no 
provLslon  for  the  registration  of  voters  by 
party  affiliation,  voters  In  that  State  shall 
register  their  party  affiliation  in  accordance 
with  procedures  prescribed  by  the  Attorney 
General  in  consultation  with  the  Federal 
Elections  Commission. 


(2)  Each  ballot  in  an  election  for  the  selec- 
tion of  delegates  to  a  national  nominating 
convention  of  a  national  political  party  shall 
indicate  the  candidate  oj  such  party,  if  any, 
for  whom  each  Individual  seeking  the  posi- 
tion of  delegate  is  committed  to  vote  at  such 
convention.  If  an  indlvldtial  seeking  the  posi- 
tion of  delegate  is  not  cojnmitted  to  vote  for 
any  candidate,  the  ballot  shall  indicate  that 
such  individual  is  uncoijimltted. 

(d)  Whenever  the  Attorney  General  has 
reason  to  believe  that  a;  State  la  holding  a 
presidential  primary  In  Tflolatlon  of  the  pro- 
visions of  this  section,  he  may  bring  a  civil 
action  in  any  appropriate  United  States  dis- 
trict court  for  such  relleif  as  may  be  appro- 
priate. Including  Injunctljie  relief! 

Sec.  4.  In  order  to  be  eligible  to  receive  any 
payments  under  section  ib37  of  the  Internal 
Revenue  Code  of  1954,  a  candidate  of  a  po- 
litical party  In  a  preslde^itlal  primary  shall, 
in  writing — 

(1)  agree  to  have  his  t|nme  entered  on  the 
ballot  of  at  least  one  Sttte  primary  In  each 
of  the  six  regions  establlsted  by  this  Act;  and 

(2)  notify  the  CommLgflon,  not  later  than 
the  last  presidential  primary  filing  date  with- 
in a  particular  reeion,  which  primary  he 
intends  to  enter  within  tliat  region. 

Sec.  5.  For  purposes  of  this  Act,  the  term — 

(1)  "candidate"  means  an  individual  who 
seeks  nomination  for  election  to  be  President 
of  the  United  States: 

(2)  "Commission"  meafis  the  Federal  Elec- 
tion Commission: 

(3)  "presidential  primary"  means  an  elec- 
tion for  the  expression  t>f  a  preference  for 
the  nomination  of  Individuals  for  election  to 
the  office  of  President  ol!  the  United  States 
or  for  the  selection  of  Oeleerates  to  a  na- 
tional nominating  convention  of  a  political 
party;  i 

(4)  "region"  means  a^y  of  the  following 
six  regions: 

(A)  Region  1  comprises  Connecticut, 
Maine,  Massachusetts,  N^w  Hampshire,  New 
Jersey,  New  York,  Rhode  Island,  and  Ver- 
mont. 

(B)  Region  2  comprLsef  Delaware,  District 
of  Columbia,  Indiana,  Mafyland,  Ohio,  Penn- 
sylvania, and  West  Virginia. 

(C)  Region  3  comprises  Alabama,  Canal 
Zone,  Florida,  Georgia.  Kentucky.  Puerto 
Rico,  Mississippi,  Nortlj  Carolina,  Soiith 
Carolina,  Tennessee,  Virginia,  and  Virgin 
Islands. 

(D)  Region  4  comprises  Iowa,  nUnois, 
Michigan,  Minnesota,  Montana,  North  Da- 
kota, South  Dakota,  and  Wisconsin. 

(E)  Region  5  comprises  Arkansas,  Colo- 
rado, Kansas,  Louisiana,  Missouri,  Nebraska, 
New  Mexico,  Oklahoma,  atid  Texas. 

(P)  Region  6  comprises  Alaska,  Arizona, 
California,  Guam,  Hawaill,  Idaho,  Oregon, 
Nevada,  Utah,  Washlngto|i,  and  Wyoming. 

(5)  "State"  means  the  50  States  of  the 
United  States  and  the  District  of  Columbia 
and  the  territories  of  t^e  Canal  Zone,  Guam, 
Puerto  Rico,  and  the  Vljgln  Islands. 

Sec.  6.  There  are  authorized  to  be  appro- 
priated such  sums  as  m|iy  be  necessary  to 
carry  out  the  provisions  of  this  Act. 


By  Mr.  EAGLETION  'for  himself, 
Mr.  Magnxtsoi*,  and  Mr.  Jack- 
son) : 
S.  2742.  A  bill  to  dedicate  the  Chesa- 
peake and  Ohio  Canal  jNational  Histori- 
cal Park  to  Justice  WCliam  O.  Douglas 
in  grateful  recognition  of  his  contribu- 
tions to  the  people  of  liie  United  States. 
Referred  to  the  Comrqittee  on  Interior 
and  Insular  Affairs. 

Mr.  EAGLETON.  Mr.  President,  Sen- 
ators Magnuson,  Jack$on  and  I  today 
introduce  a  bill  to  dedicate  the  Chesa- 
peake and  Ohio  Canal  Rational  Historl- 


t<» 


cal  Park  to  retired 
the  U.S.  Supreme 
Douglas. 

This  bill  will  requir< 
'Dedicated     to 
Douglas"  be  prominen)tly 
all  existing  and  future 
name  "Chesapeake  and 
tional  Historical  Park" 
ation  thereof.  It  also 
retary  of  the  Interior 
appropriate  actions  as 
sary  to  call  to  the  atten 
the  fact  that  the  can^l 
dedicated  to  Justice 

Justice  Douglas  was 
Supreme  Court  by 
D.  Roosevelt  on  April 
he  retired  on  Novemb^ 
he  had   been  sitting 
Court  for  36  years — 
in  the  history  of  this 

Preceding    his 
Court,  V^illiam  O 
valued  confidant  of 
He  was  one  of  the 
who  came  to 
who    were   collectively 
Dealers. 

Justice  Douglas' 
was  but  one  aspect  of 
servant.  From  1937  to 
man   of   the   Securitiej 
Commission.  Prior  to  _ 
Justice  Douglas  served 
the  Commission  and 
director  of  a  Commission 

At  the  age  of  26 
came  a  faculty  member 
Law  School,  where  he 
He  was  also  a  member 
the  Yale  Law  School 

Justice  Douglas  is  a  p 
has  published  over  30 
ous  magazine  articles, 
the  world  frequently 
jects  of  his  writing. 

The  day  after  his 
Court,  when  asked  how 
be  remembered,  he 

I  hope  to  be  remembered 
made  the  Earth  a  little 


Associate  Justice  of 
C(urt    William    O. 


that  the  words 
William     O. 
displayed  on 
iigns  bearing  the 
Ohio  Canal  Na- 
or  any  abbrevi- 
aitthorizes  the  Sec- 
take  such  other 
may  be  neces- 
ion  of  the  public 
park  has  been 
Ddiglas. 

appointed  to  the 

President  Franklin 

17,  1938.  When 

12  of  this  year 

*n   the   Supreme 

-the  longest  tenure 

CO  mtry. 

appo  ntment    to    the 

Doifglas  acted  as  a 

Roosevelt. 

briiht  young  people 

Washington  In  the  1930's 

known    as   New 


care  er 
h;s 
1J39 

his 


conservs  .tionist 


His  work  as 
parently,   his   most 
ment. 

Since  his  boyhood 

Mountains  in  his  home 
ington.  Justice  Douglas 
a  deep  attachment  to 
age  of  28  he  turned 
substantial    position 
Street    law    firm- 
wealth.  In  his 
his  decision  by  saying: 

I  looked  around  at  the 
profession  and  I  knew  I 
like   any   of  them.   They 
mountain,  couldn't  tie  a 
nothing  about  the  world 
to   me,   the  real   world 


w 
passing 


Justice  Douglas  devoted 
part  of  his  life  to  the 
the  environment.  He  s^oke 
became  Involved  in 
save  rivers,  lakes  and 
country.  In  Hartford,  ^Vash 
form  a  protest  group  to 


on  the  bench 
life  as  a  public 

he  was  Chalr- 
and   Exchange 

Chairmanship 


as  a  member  of 

4lso  as  the  staff 

study. 

Juj^lce  Douglas  be- 

of  the  Columbia 

tdught  for  4  years. 

af  the  faculty  at 

8  years. 

ollfic  writer  who 

btoks  and  numer- 

travels  around 

Became  the  sub- 


for 


retirement  from  the 
he  would  like  to 
replied: 


as  someone  who 
mt)re  beautiful. 


prl  zed 


was,  ap- 
accompllsh- 


hikts  in  the  Cascade 

State  of  Wash- 

has  maintained 

the  land.  At  the 

down  the  offer  of  a 

th   a   top   Wall 

up    certain 

autobiography  he  explains 


older  men  In  my 
illdn't  want  to  be 

couldn't  climb  a 
^ry  fly;  they  knew 

that  was  closest 
natural  world. 


tie 


a  considerable 

preservation  of 

,  wrote  and 

many  crusades   to 

trees  across  the 

he  helped 

^top  a  dam  which 
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would  wipe  out  some  of  the  spawning 
grounds  of  the  Chinook  salmon  and 
wintering  areas  for  thousands  of  ducks 
and  Canadian  honkers.  In  eastern  Ken- 
tucky he  helped  save  the  Red  River  Gorge 
from  being  flooded  by  a  dam.  In  Ar- 
kansas, he  ran  the  Buffalo  River  to 
dramatize  the  need  to  preserve  the  river 
bottom  from  a  dam.  In  Allerton  Park, 
111.,  he  worked  to  prevent  a  dam  from 
being  built  on  the  Sangamon  River. 

Justice  Douglas'  preservation  of  the 
Chesapeake  and  Ohio  Canal,  which  runs 
west  of  Washington,  D.C.  along  the 
north  bank  of  the  Potomac  River,  is 
probably  his  preeminent  single  accom- 
plishment. In  1954  plans  had  matured 
to  convert  the  C.  &  O.  Canal  into  a 
highway.  In  a  letter  to  the  Washington 
Post,  urging  preservation  of  the  Canal, 
Justice  Douglas  said: 

The  stretch  of  185  mUes  of  country  from 
Washington,  D.C.  to  Cumberland,  Maryland 
is  one  of  the  most  fascinating  and  pic- 
turesque in  the  nation  ...  It  is  a  refuge,  a 
place  of  retreat,  a  long  stretch  of  quiet  and 
peace  at  the  Capitol's  back  door ...  a  place 
not  yet  marred  by  the  roar  of  wheels  and 
th©  sound  of  horns  .  ,  . 

In  his  letter  to  the  Post  he  proposed 
an  8-day  hike  down  the  length  of  the 
canal  to  expose  its  natural  values.  The 
Justice's  hike  attracted  the  attention  of 
the  radio  and  television  networks  and 
heightened  public  interest  in  the  canal 
as  a  recreational  property.  Following 
the  hike  the  Washington  Post,  the  Na- 
tional Park  Service  and  sentiment  on 
Capitol  Hill  reversed — the  highway  was 
stopped.  In  1971  a  bill  was  passed  mak- 
ing the  canal  a  national  historical  park. 

Today,  the  C.  &  O.  Canal  National 
Historical  Park  Is  an  extraordinary  rec- 
reational park  enjoyed  by  thousands  of 
Americans.  Without  the  work  of  Justice 
Douglas,  this  would  certainly  not  be  the 
case.  Dedication  of  the  canal  to  Justice 
Douglas  is  an  appropriate  gesture. 

According  to  the  National  Park  Serv- 
ice there  are  between  120  and  150  signs 
which  bear  the  name  Chesapeake  and 
Ohio  Canal  National  Historical  Park  or 
an  abbreviation  thereof.  If  the  signs  are 
cut  at  an  appropriate  place  and  another 
piece  of  wood  is  inserted  bearing  the 
words  "Dedicated  to  Justice  William  O. 
Douglas"  the  cost  would  be  approxi- 
mately $20,000.  Replacement  of  all  the 
signs  would  cost  $50,000. 

Certainly  the  dedication  of  the  C.  &  O. 
Canal  to  Justice  Douglas  is  a  small  trib- 
ute to  so  eminent  a  public  sei-vant.  The 
body  of  law  which  bears  his  imprint — 
particularly  as  regards  first  amendment 
protection  for  the  citizen — will  be  a 
truly  appropriate  tribute  to  an  extra- 
ordinary jurist.  The  millions  of  trees 
and  hundreds  of  waterways  which  owe 
their  existence  to  him  will  be  the  suit- 
able tribute  to  a  resolute  conservation- 
ist. The  improvement  of  cross-cultural 
understanding  and  international  har- 
mony will  be  the  proper  tribute  to  his 
travels  and  writing. 

Mr.  President,  all  of  the  organizations 
associated  with  the  Chesapeake  and  Ohio 
Canal  National  Historical  Park  have 
offered  their  endorsement  of  this  legis- 


lation. At  this  time  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  letters 
which  I  have  received  from  the  Secretary 
of  the  U.S.  Department  of  the  Interior 
Thomas  S.  Kleppe,  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission,  the  Chesapeake  and  Ohio 
Canal  Association,  the  Canal  and  River 
Rights  Council,  the  Friends  of  the  Earth, 
the  Izaak  Walton  League  of  America,  the 
National  Audubon  Society,  the  National 
Parks  and  Conservation  Association,  the 
National  Wildlife  Federation,  the  De- 
fenders of  Wildlife,  and  the  Wilderness 
Society. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Department  of  the  Interior, 
Washington,  D.C,  December  3,  1975. 
Hon.  Thomas  F.  Eagleton, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Eagleton:  I  appreciate  your 
giving  us  the  opportunity  to  review  your  pro- 
posal to  dedicate  the  Chesapeake  and  Ohio 
Canal  National  Historical  Park  to  retired 
Associate  Justice  William  O.  Douglas. 

I  am  advised  by  the  National  Park  Service 
that  the  cost  of  revising  approximately  150 
signs  in  the  Park  as  the  bill  describes  would 
be  about  $15,000.  Further,  it  Is  my  under- 
standing that  the  C&O  Canal  National  His- 
torical Park  Commission  has  endorsed  yovir 
proposal. 

I  would  agree  that  the  dedication  of  this 
Park,    which    is    so    important    to    Justice 
Douglas,  would  be  a  fitting  tribute  to  his 
environmental  concern. 
Sincererly  yours, 

Tom  Kleppe, 
Secretary  of  the  Interior. 

Chesapeake  and  Ohio  Canal 
National  Historical  Park  Commission, 

Glen  Echo,  Md.,  December  4,  1975. 
Hon.  Thomas  F.  Eagleton, 
U.S.    Senate, 
Washington,    D.C. 

Dear  Senator  Eagleton  :  The  C  &  O  Canal 
National  Park  Commission  is  pleased  to  sup- 
port your  proposed  legislation  to  dedicate  the 
C  &  O  Canal  National  Historical  Park  to  Jus- 
tice William  O.  Douglas  in  grateful  recogni- 
tion of  his  contributions  to  the  people  of 
the  United  States.  Vt'e  deeply  appreciate  your 
desire  to  honor  Mr.  Justice  Douglas  in  this 
appropriate  way,  and  we  are  gratified  to  know 
that  Senators  Jackson  and  Magnuson  will 
join  you  as  major  co-sponsors  of  the  legisla- 
tion. 

It  is  right  that  the  name  of  WiUiam  O. 
Douglas  be  associated  formally  and  perma- 
nently with  that  of  the  C&O  Canal  National 
Historical  Park.  The  Canal  is  a  national  park 
rather  than  a  highway  due  in  great  measure 
to  Justice  Douglas'  tireless,  persistent,  and 
inspirational  eflforts  to  preserve  It. 

It  is  also  right  that  present  and  future 
generations  know  of  the  seventeen-year 
struggle  to  preserve  the  Canal  in  national 
park  status,  and  the  preeminent  role  Justice 
Douglas  played  In  that  struggle.  We  there- 
fore wish  to  suggest  that  the  National  Park 
Service  develop  an  interpretive  program  to 
bring  this  story  to  the  public.  The  national 
visitor  to  the  Park  should  know  why  the 
Canal  is  dedicated  to  Justice  Douglas.  It  is 
a  story  well  known  to  conservationists  and 
to  the  Washington  area;  it  should  also  be 
known  to  all  other  visitors  to  the  Park. 

We  hope  that  this. legislation  will  also  help 
to  stimulate  efforts  to  obtain  additional 
funding  for  the  C&O  Canal,  particularly 
for    the    aqueducts,    the    structures    which 


prompted  Justice  Douglas  and  the  Commis- 
sion to  recommend  to  the  National  Park 
Service  that  primary  attention  be  given  these 
architectural  and  engineering  treasures  when 
spending  funds  for  the  Canal.  This  was  the 
first  recommendation  made  by  the  Commis- 
sion, specifically  by  Justice  Douglas  at  the 
first  Commission  meeting. 

We  look  forward  to  working  with  you  on 
this  significant  legislation.  With  kindest  re- 
gards. 

Sincerely  yours, 

Nanct  Long, 

Chairman. 

Chesapeake  &  Ohio  Canal 

Association, 
December  3, 1975. 

Senator  Thomas  £Lvgleton, 
U.S.   Senate, 
Washington,  D.C. 

Dear  Senator  Eagleton  :  Twenty -one  years 
ago.  Justice  WlUlam  O.  Douglas  chaUenged 
the  editor  of  the  Washington  Post  to  hike 
the  length  of  the  C&O  Canal  with  him 
"and  return  a  new  man  ...  he  would  hear 
the  roar  of  the  wind  in  the  thickets  .  .  .  the 
whlstimg  wings  of  ducks  would  make  silence 
have  new  values  for  him." 

The  hike  succeeded,  and  the  Canal  was 
saved  from  mutilation  by  a  highway.  In  the 
tangled  beauty  of  its  neglected  locks  and 
culverts  lay  the  work  of  quarrymen,  masons, 
and  generations  of  boatmen — men  of  humble 
origins  like  Justice  Douglas  himself. 

As  first  president  of  the  C&O  Canal  Asso- 
ciation, and  for  seventeen  years  leader  of  Its 
"reunion  hikes,"  Justice  Douglas  was  binding 
force  and  inspiration  to  the  hundreds  of  or- 
dinary people,  young  and  old,  who  finally 
lobbied  the  C&O  Canal  National  Historical 
Park  Into  being. 

With  the  preservation  of  the  north  bank 
of  the  Potomac  River,  half  of  Justice  Doug- 
las' dream  for  the  Potomac  Valley  has  been 
realized — and  even  now  legislation  Is  In  the 
Congress  to  finish  the  Job  by  preserving  the 
"strange  islands  and  promontorlea"  of  the 
south  bank. 

The  C&O  Canal  Association  Is  pleased  that 
you   and   Senators  Jackson   and  Magnuson 
have  chosen  to  honor  Justice  Douglas.  We 
urge  the  speedy  passage  of  your  bill. 
Sincerely, 

Barbara  S.  Teaman, 
(For  the  Board  of  Directors) . 


December  3,  ists. 
Senator  Thomas  Eagleton, 
U.S.    Senate, 
Washington,  D.C. 

Dear  Senator  Eagleton:  In  reading  the 
Congressional  Record  of  November  19,  I  was 
delighted  that  many  of  the  Congressmen 
who  paid  tribute  to  Justice  Douglas  cited 
his  dissenting  opinion  In  "Sierra  Club  v. 
Rogers  C.  B.  Morton"  (1972). 

In  arguing  that  "the  Inanimate  object 
about  to  be  disponed"  should  have  standing 
before  federal  agencies  and  courts,  Mr.  Doug- 
las was  quick  to  point  out  who  should  rep- 
resent it:  "those  people  who  have  so  fre- 
quented the  place  as  to  know  Its  values  and 
wonders  will  be  able  to  speak  for  the  entire 
ecological  community". 

For  the  C&O  Canal,  its  wild  creatures  and 
old  memories,  and  the  countless  hikers,  fish- 
ermen, and  young  lovers  who  are  its  guard- 
ians. Justice  Douglas  filled  just  that  role: 
having  "walked  the  canal  in  its  full  length," 
he  came  back  to  plead  Its  cause  "with  the 
eloquence  of  a  John  Mulr" — for  seventeen 
long  years. 

We  are  pleased  that  you  and  Senators 
Jackson  and  Magnuson  have  chosen  to  honor 
Justice  Douglas  by  Joining  his  name  to  the 
Canal  and  Valley  that  he  loves,  and  we  urge 
the  prompt  passage  of  yoiir  bill. 

We  also  pray  that  the  Congress  will  pro- 
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tect  tbe  Canal's  Integrity  by  passing  legis- 
lation now  before  It  to  preserve  the  south 
bank  of  tbe  Potomac  River — another  great 
Interest  of  Justice  Douglas'. 
Sincerely, 

EDwnr  P.  Wkselt,  Jr., 
Dtreetor.  Canal  and  River  Rights  Council. 

Fbiznss  or  THX  Earth, 
Washington,  D.C.,  December  3.  1975. 
Hon.  Thomas  Eagleton, 
Hon.  Waksen  Magnttson, 
Hon.  Henky  Jackson, 
V.S.  Senate, 
Washington,  D.C. 

Deah  Senators:  Friends  of  the  Earth,  with 
fourteen  affiliate  organizations  In  other  na- 
tions, and  29,000  members  in  the  United 
States  lends  enthusiastic  support  to  the 
proposed  legislation  to  honor  former  Supreme 
Court  Jtistlce  William  O.  Douglas  by  dedi- 
cating the  C  and  O  Canal  Historical  Park  in 
his  name. 

Justice  Douglas  has  been  a  longtime  advo- 
cate of  natural  areas  and  of  environmental 
protection.  The  nation  owes  him  a  very  large 
measure  of  gratitude  for  the  sensitivity  he 
has  shown  to  environmental  protection  in 
his  Judicial  decisions. 

There  is  no  more  fitting  honor  for  him 
than  for  his  name  to  be  forever  memorialized 
In  a  Parle  that  he  has  done  so  much  to  create 
and  maintain. 
Sincerely, 

David  R.  Brower, 

President. 

The  Izaak  Walton 
League  of  Asierica, 

December  3,  1975. 
Senator  Thomas  Eagleton, 
New  Senate  Office  Building, 
Washington,  D.C. 

Dea«  Senator:  The  Izaak  Walton  League 
of  America  is  happy  to  support  your  efforts 
to  see  the  Chesapeake  and  Ohio  National 
Historical  Park  dedicated  to  Justice  William 
O.  Douglas. 

Justice  Douglas'  efforts  to  preserve  the  C 
ft  O  Canal  are  well  known  to  us  and  he  richly 
deserves  such  recognition. 

You  are  to  be  commended  for  this  splendid 
proposal. 

Cordially, 

Jack  Lorenz, 
Executive  Erector. 

NATIONAI.  AtTDUBON  SOCIETT, 

Washington.  D.C.  DecemX>er  3,1975. 
Senator  Tbomas  Eaglxton, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Eagleton:  We  were  de- 
lighted to  learn  that  you.  Senator  Jackson 
and  Senator  Magnuson  plan  to  introduce 
legislation  to  dedicate  the  C  &  O  Canal  to 
Justice  William  O.  Douglas. 

This  is  certainly  an  appropriate  tribute 
to  an  eminent  conservationist  who  has  made 
BO  many  important  contributions  to  the 
cause  of  protecting  the  environment.  We 
hope  the  Senate  will  take  prompt  action  on 
this  measure. 

Sincerely, 

Cynthia  E.  Wilson, 
Washington  Representative. 

National  Parks  &  Conservation 

Association, 
Washington,  D.C,  December  3, 1975. 
Hon.  Thomas  F.  Eagleton. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Eagleton:  Thank  you  for 
yo\ir  invitation  to  Join  In  the  endorsement 
of  the  dedication  of  the  C&O  Canal  National 
HlBtoilcal  Park  to  Justice  William  O.  Doue- 
laa. 


I  need  hardly  comnient  that  Justice 
Douglas  is  one  of  America's  great  conserva- 
tionists. His  magnificent  historical  contri- 
bution to  the  protectlom  of  the  C&O  Canal 
and  surrounding  lands  Has  been  one  of  the 
milestones  of  his  spectaoular  environmental 
career. 

His  friends  revere  hiii  also  as  a  great 
Jurist  and  humanitarian. 

It  is  indeed  satisfying  that  the  historical 
C&O  Canal  which  he  has  loved  so  much  and 
done  so  much  to  protect  (bould  be  dedicated 
In  his  honor,  and  we  of  the  National  Parks 
and  Conservation  Association,  and  I  per- 
sonally are  happy  to  be  ible  to  Join  in  this 
dedication. 

Cordially  yours, 

Anthony  '\^ayne  Smith, 
President  and.  General  Counsel. 


WlLDEBr  ESS 


National  WiLDLirt  Federation, 
Washington,  D.C,  pecember  3, 1975. 
Hon.  Thomas  F.  Eagleto*, 
Dirksen  Building,  \ 

Washington.  D.C. 

Dear  Senator:  We  arq  extremely  pleased 
to  learn  that  you  and  Senators  Henry  M. 
Jackson  (Wash.)  and  W«rren  G.  Magnuson 
(Wash.)  are  co-sponsoriqg  a  move  to  dedi- 
cate the  Chesapeake  and  Ohio  National  His- 
toric Park  to  former  Supreme  Court  Justice 
William  O.  Douglas. 

The  National  Wildlife  federation  long  has 
admired  and  respected  Justice  Douglas  for 
his  many  significant  coiitrlbutlons  to  the 
cause  of  conservation  wljile  serving  on  the 
highest  court  for  such  a  long  period.  Dedi- 
cation of  this  park  to  hltn  would  appear  to 
be  particularly  appropriate  because  of  his 
long  association  with  it  and  we  offer  our 
congratulations  upon  thli  action. 
Sincerely, 

Thoma5  L.  Kimball, 
Executive  Vice  President. 

Defenders |oF  Wildlife, 

Vecemher  4,  1975. 
Hon.  Thomas  P.  EACLEToit. 
V.S.  Senator.  Dirksen  Offite  Building. 
Washington,  DC. 

Dear  Senator  EagletoM:  Pursuant  to  vour 
request,  Defenders  of  Wildlife  is  pleased  to 
comment  on  the  propositi  to  dedicate  the 
C&O  Canal  National  Histcrlcal  Park  as  a 
tribute  to  the  career  of  former  Supreme 
Court  Justice  William  O,  pouglas. 

Your  proposal  was  received  at  Defenders 
with  enthusiasm  and  gratatude.  On  behalf  of 
our  nationwide  members^iip,  we  fullv  sup- 
port your  efforts  to  redesignate  this  national 
preserve  in  the  name  of  Justice  Douglas 
Coming  close  on  the  heels  of  his  departure 
from  Washington,  D.C.  tl^is  action  stands  as 
both  a  tribute  and  farewell  to  an  individual 
whose  brilliance  has  long  since  become  leg- 
endary. ^ 

Widely  known  for  his!  sensitivity  to  en- 
vironmental values  an(^  commitment  to 
conservation  principles,  Justice  Douglas  com- 
piled a  record  unparallelaii  hi  the  history  of 
the  Supreme  Court.  His  cobtribution  through 
more  than  three  decade^  and  seven  Presi- 
dential administrations  Ysls  been  unerringly 
devoted  to  promoting  qijalltatlve  improve- 
ments In  American  life. 

To  fully  capture  and  preserve  the  dimen- 
sions of  this  man's  careee  with  any  tangible 
memorial  is  of  course  liipossible."  However 
the  impact  of  his  work  is  Ruite  appropriately 
symbolized  by  the  C  &  0  Canal— the  park 
he  fought  to  save  and  jlublicized  so  effec- 
tively with  his  1954  walU.  Further  because 
we  can  never  repay  what  he  has  given  to  the 
nation,  rededlcating  the  «anal  is  simplv  one 
way  of  saying  Thank  Youi  Justice  William  O 
Douglas. 

Sincerely, 

Toby  Cooper, 
Wildlife  Program  Coordinator. 


The 
Washington,  D.C, 

Hon.  Thomas  F.  Eagleton 
U.S.  Senate. 
Washington.  D.C. 

Dear    Senator    Eagleto^t 
the   invitation    to 
oertainlng     to    the 
Canal  National  Historical 

The  Wilderness  Society 
your   good  effort  to 
dedication  of   the  Park 
Court  Justice  William  O 
honor  is  greatly  deserved, 
to  join  In  the  acclaim 
Douglas  for  his  many  yeai^ 
effective  leadership  in 
Park. 

Sincerely. 

Stewart  M 


SocnsTT, 
December  4, 1975. 
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The  Izaak  Walton  League 


Senator  Thomas  EAGLETO^ 
New  Senate  Office  Building 
Washington,  D.C. 

Dear  Senator:   The  Iza^k 
of  America  is  happy  to 
to  see   the   Chesapeake 
Historic  Park  dedicated  to 
Douglas. 

Justice    Douglas'    efforts 
C&O  Canal  are  well  knoVn 
richly  deserves  such 

You  are  to  be  commend^ 
proposal . 

Cordially, 


OF  America. 
Ekscember  3,  1975. 


Walton  League 

si^pport  your  efforts 

Ohio  National 

Justice  William  O. 


recogaltion. 


J  iCK  Lorenz, 
Exi  fcutive  Director. 


Mr.  EAGLETON.  Mr, 
unanimous  consent  tha  , 
the  distinguished  Sena  »r 
ington  (Mr.  Jackson)  ,  w  tio 
of  this  bill,  be  printed  :  n 

There  being  no  objection 
ment  was  ordered  to  bp 
Record,  as  follows 

Statement  by 


Senai  or 


o: 


defe  nse 


I  am  glad  to  Join  my 
league  from  Missouri, 
co-sponsoring  legislation 
cate  the  Chesapeake  and 
torlc  Park  to  Its  long  tlmis 
ardent  supporter — Justice 
las,  who  retired  last  month 
Court  after  over  36  years 

Most    of    us    are    well 
Douglas"  unwavering 
Amendment  freedoms  of 
llgion,  and  assembly.  He 
membered  for  his  zealous 
rights  during  his  tenure  or 
dedicated  as  Justice 
high   principles  of   freedoin 
liberty,   his   energies  have   ( 
interests.  One  such  interest 
of  us  and  generations  to 
his   long   time   love   for 
environment. 

As  a  young  boy,  Bill 
with  polio.  In  order  to 
build  his  legs,  he  began 
hills    of   the    beautiful 
near  his  home  in 
began  a  life-long  respect 
mountains,   rivers,  trails, 
quality  of  life  in  general, 
has  been  a  staunch  defender 
and  the  environment;  a 
manifested  itself  in  words 
on  and  off  the  Court 

Justice  Douglas'  opinion 
ard  Oil,  384  U.S.  224,   (19  56) 
that  the  Court  would  not] 
ties  to  offset  the  Intent  of 
pollution  of  the  Nation's 
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demanded   other 
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tbe 


Douglas 


was  afflicted 
strengthen  and  re- 
buking in  the  foot- 
Mountains 
Washington  state.  Thus 
for  this  Nation's 
streams,   and  the 
^111  lam  O.  Douglas 
of  our  wildlife 
defense  which  has 
and  actions  both 
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sent  In  Sierra  Club  vs.  Morton.  405  U.S.  727, 
(1972),  the  famous  Mineral  King  Case,  sets 
forth  his  philosophy  that  the  environment 
should  have  standing  to  bring  suit  against 
inllvlduals  and  organizations  which  threaten 
its  existence. 

The  language  of  his  dissent  is  worth  quot- 
ing today  because  it  reflects  so  well  his  deep- 
seated  concern  for  the  environment: 

"Inanimate  objects  are  sometimes  parties 
In  litigation.  A  ship  has  a  legal  personality, 
a  fiction  found  useful  for  maritime  purposes. 
The  corporation  soul — a  creature  of  ecclesias- 
tical law — Is  an  acceptable  adversary  and 
large  fortunes  ride  on  its  cases.  The  ordinary 
corporation  is  a  "person"  for  purposes  of  the 
adjudicatory  processes,  whether  It  represents 
proprietary,  spiritual,  aesthetic,  or  charitable 
c.iujes. 

■So  it  should  be  as  respects  valleys,  alpine 
meadows,  rivers,  lakes,  estuaries,  beaches, 
rid.^es,  groves  of  tree.s.  swampland,  or  even 
air  that  feeis  the  destructive  pressures  of 
miidern  technology  and  modern  life.  The 
river,  for  example,  is  the  living  symbol  of  all 
the  life  It  sustains  or  nourishes — fish,  aquat- 
ic insects,  water  ouzels,  otter,  fisher,  deer, 
elk,  bear,  and  all  other  animals,  including 
man,  who  are  dependent  on  it  or  who  enjoy  It 
Icr  its  sight.  Its  sound,  or  its  life.  The  river  as 
plaintiff  speaks  for  the  ecological  unit  of  life 
that  is  part  of  it.  Tliose  people  who  have  a 
meaningful  relation  to  that  body  of  water — 
vsiiether  it  be  a  fi.^herman,  a  canoeist,  a 
zoologist,  or  a  logger — must  be  able  to  speak 
for  the  values  which  the  river  represents  and 
which  are  threatened  with  destruction.  .  .  ." 

His  book.s — Of  Men  and  Mountains  (1950), 
My  Wilderness:  East  to  Katahdin  (1953,  and 
My  Wilderness:  The  Pacific  West  (1961)  — 
helped  call  attention  to  the  need  for  a  na- 
tional wilderness  preservation  system.  Enact- 
ment of  the  Wilderness  Act  coincided  with 
yet  another  inspiring  work — A  Wilderness 
Bill  Of  Rights  (1965). 

Ju.stlce  Douglas  Is  nearly  as  well  known  for 
his  personal  environmental  activities  as  for 
his  Judicial  and  literary  accomplishments  in 
the  field.  He  has  aided  many  important  en- 
vironmental causes  in  my  own  State  of  Wash- 
ington including  the  development  of  the 
North  Cascades  National  Park.  I  am  also  cer- 
tain that  he  is  mindful  and  appreciates  ef- 
forts currently  underway  to  establish  an- 
other beautiful  recreation  area  in  his  beloved 
Cascades — the  Alpine  Lakes  Wilderness  Area. 
But  perhaps  the  most  vivid  reminder  of 
Ju^itlce  Douglas'  energy  and  dedication  In  the 
area  of  environmental  protection  is  the 
Chesapeake  and  Ohio  National  Historic  Park, 
located  only  a  few  miles  from  this  Chamber. 

Twenty-one  years  ago.  Bill  Douglas,  then 
a  youthful  55,  led  a  footsore  band  on  a 
seven-day  hike  the  length  of  the  C&O 
Canal,  winding  184  miles  down  the  Alle- 
gheny foothills  from  Cumberland,  Maryland, 
to  Wa.shlngton.  Of  the  56  starters,  only 
Douglas  and  eight  others  finished,  but  their 
trek  Ignited  a  citizen's  protest  that  effectively 
thwarted  plans  to  turn  the  scenic-canal  route 
Into  an  asphalt  freeway.  This  original  group 
of  hikers  formed  the  Chesapeake  and  Ohio 
Canal  Association  whose  purpose  was  to 
publicize  and  promote  efforts  to  preserve  the 
C&O  Canal  through  legislation.  By  1960, 
through  the  efforts  of  Justice  Douglas  and 
other  members  of  the  Association,  the  Canal 
had  been  designated  a  National  Monument. 
Over  a  decade  later,  on  January  8.  1971,  leg- 
islation creating  the  C&O  Canal  National 
Historical  Park  ws  signed  into  law. 

Justice  Douglas'  efforts  to  save  the  Canal 
did  not  stop  with  its  designation  as  a  Na- 
tional Park.  He  and  his  wife  have  continued 
to  join  yearly  Canal  hikes  which  have  at- 
tracted hundreds  of  participants  and  sup- 
porters. In  June  of  1972.  tropical  storm  Agnes 
Hooded  the  Ea-:t  Coast  with  seven  days  and 
nights  of  rain  devastating  the  Canal  and  20 
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acres  of  adjacent  parkland.  Again,  Justice 
Douglas  led  the  fight,  pressing  the  need  for 
the  funds  necessary  to  get  the  Canal  back 
in  shape.  Most  recently.  In  April  of  1974, 
he  and  the  Association  sponsored  an  eleven 
day,  20th  anniversary  hike  along  the  pic- 
turesque Canal  thus  culminating  a  twenty- 
year  effort  to  protect  this  bit  of  our  Nation's 
heritage. 

A  few  years  ago,  several  hundred  conserva- 
tionists gathered  for  a  "victory"  hike  along 
an  eleven-mile  stretch  of  the  Canal  to  cele- 
brate Its  recent  National  Park  designation. 
Justice  Douglas  used  the  occasion  to  Issue  a 
warning  to  the  hikers  and  at  the  same  time 
express  his  true  feelings  for  the  Park.  He 
said: 

"Today  is  not  a  time  to  celebrate  the  new 
status  of  the  C&O  Canal.  Our  concern 
should  be — ^how  Is  It  going  to  be  molded?  We 
can  make  it  a  great  show  place  in  a  metro- 
politan region.  This  is  not  Mount  Everest, 
but  backyard  stuff — for  the  people." 

I  can  think  of  no  more  fitting  tribute  to 
Bill  Douglas  than  to  dedicate  this  Park  to 
him.  Because  of  the  Justice's  tireless  efforts, 
this  scenic,  narrow,  184  mile  long  stretch  of 
America  will  be  preserved  forever — for  the 
people. 

I  congratulate  Senator  Eagleton  on  his  Ini- 
tiative in  making  this  proposal  and  hope  that 
the  Senate  will  endorse  this  legislation  In 
the  near  future. 


By  Mr.  BROCK: 
S.  2744.  A  bin  to  establish  a  procedure 
under  which  proposed  regulations  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  to  implement  the  Social  Secu- 
rity Act,  will  be  submitted  to  appropriate 
Congressional  committees  for  study  and 
review,  and  under  which  either  House  of 
Congress,  by  adopting  a  resolution  of  dis- 
approval, can  prevent  any  such  regula- 
tion from  taking  effect.  Referred  to  the 
Committee  on  Finance. 

Mr.  BROCK.  Mr.  President,  today,  I 
am  going  to  introduce  a  companion  mea- 
sure to  my  rulemaking  bill,  S.  2258. 
The  bill  I  am  introducing  today  will 
apply  the  principles  of  my  rulemaking 
bill  to  the  Social  Security  Act.  I  have 
expressed  great  concern  about  executive 
rulemaking  imder  the  Social  Security 
Act  and  its  amendments. 

I  hope  the  Reports,  Accoimting,  and 
Management  Subcommittee  of  the  Gov- 
ernment Operations  Committee  and  the 
Senate  Finance  Committee,  Subcommit- 
tee on  Health,  will  review  S.  2258  and  the 
Finance  Committee  the  bill  I  introduce 
today.  The  time  for  action  has  come. 
Congress  must  live  up  to  its  responsibil- 
ities. 

I  ask  unanimous  consent  that  the  bill — 
a  proposed  amendment  to  the  Social 
Security  Act — and  my  statement  on  S. 
2258.  which  was  submitted  to  the  House 
Judiciary  Committee's  Subcommittee  on 
Administrative  Law  and  Governmental 
Relations  be  printed  In  the  Record. 

There  being  no  objection,  the  state- 
ment and  bill  were  ordered  to  be  printed 
In  the  Record,  as  follows : 

Statement  by  Senator  Bill  Broc 

Thank  you  Mr.  Chairman. 

Today,  I  am  here  to  testify  in  favor  of  my 
rulemaking  bill,  S.  2258,  and  Mr.  Del  Claw- 
son's  companion  bii:  H.R.  8231,  which  has 
been  introduced  In  the  House  of  Represent- 
atives. I  ask  that  S.  2258  and  H.R.  8231  be 
printed  at  the  end  of  my  testimony. 

My  bill,  S.  2258,  has  been  referred  to  the 


Senate  Government  Operations  Committee 
and  in  turn  to  my  Subcommittee  on  Reports, 
Accounting,  and  Management.  Del  Clawson's 
bill  has  been  referred  jointly  to  the  House 
Rules  Committee  and  the  Committee  on  the 
Judiciary.  The  House  bill  now  has  over  130 
co-sponsors  and  I  would  like  to  announce 
that  my  bill  has  broad  bi-partisan  support 
for  Instance,  Senators  Muskie,  Helms, 
Huddleston,  Toung,  Eastland,  Fong,  etc. 

Let  me  quote  from  an  article  by  Meg 
Greenfield  which  originally  appeared  in 
Newsweek  and  was  reprinted  in  the  Wash- 
ington Post.  I  found  the  article  very  interest- 
ing and  well  considered.  It  clearly  points  out 
correctly  the  dilemma  which  Congress  and 
the  F>resldent  face  today.  "President  Ford 
has  been  saying  he  Intends  to  cut  back  the 
entangled  growth  of  federal  rules  and  regu- 
lations that  are  choking  so  many  enterprises 
in  American  life.  I  wish  him  well.  I  do  not 
think  he  has  a  hope  of  succeeding." 

We  must  give  the  President  some  help  and 
at  the  same  time  help  ourselves — the  Con- 
gress. My  bill  will  assist  in  this  effort. 

In  June  of  this  year  the  New  York  Times 
in  an  Editorial  noted  that  "The  Federal  Reg- 
ister, with  its  daily  avalanche  of  new  rules 
and  regulations,  is  the  highest  authority  in 
American  medicine,  instructing  physicians 
increasingly  as  to  whom  they  may  treat,  how 
they  may  treat,  how  long  they  may  treat  the 
patients  In  hospitals,  what  drugs  they  may 
prescribe,  and  what  fees  they  may  charge. 
This  historic  autonomy  of  the  medical  pro- 
fession is  fast  disappearing;  and  as  controls 
proliferate  so  does  anger  among  physicians 
who  rightly  or  wrongly,  see  themselves  re- 
duced m  status  and  usefulness  to  their 
patients." 

This  type  of  overregulation  must  end.  We 
all  recognize  that  regulation  is  necessary, 
but  we  must  strike  the  proper  balance.  Con- 
gressional review  of  rules  and  regulations 
win  in  my  opinion  be  a  giant  step  towards 
more  responsible  rulemakmg. 

Let  me  quote  from  a  recent  compilation 
by  the  Tennessee  Hospital  Association  of 
congressional  dissatisfaction  with  HEW  reg- 
ulatory actions  and  "blatant  ignoring  of  con- 
gressional Intent." 

"The  Subcommittee  on  Health  of  the  House 
Committee  on  Ways  and  Means,  chaired  b» 
Representative  Dan  Rostenkowskl  (D-Illi« 
nols),  on  June  12  held  public  hearings  or 
proposed  or  final  regulations  promulgated  by 
DHEW  in  connection  with  (1)  utllizatioi 
and  review  of  procedures,  (2)  terminatioz 
of  the  Inpatient  routine  nursmg  salary  cos< 
differential,  (3)  recognition  of  prevailing 
charge  Increases  for  physicians  and  certalr 
other  services  tied  to  economic  indices,  and 
(4)  revision  in  the  schedule  of  limits  on  hos- 
pital inpatient  general  routine  service  cost 
The  Subcommittee  on  Health  Intends  to  ex- 
amine these  policies  and  their  implementa* 
tion  in  the  light  of  Congressional  Inten*. 
relative  to  the  conduct  of  the  Medicare  Pro- 
gram, the  Subcommittee  stated." 

"Senator  Herman  Talmadge  (D-Gcorgla) 
Chairman  of  the  Senate  Finance  Health  Sub. 
committee.  In  a  major  speech  in  April,  al. 
luded  to  possible  creation  through  legislatlor 
of  stronger  administrative  controls  on  the 
new  subbureaucracy  within  DHETW  charged 
with  administration  of  Professional  Stand- 
ards Review.  'In  the  administrative  area,  we 
seem  to  have  people  running  off  In  all  direc- 
tions making  different  decisions  affecting  the 
■aoe  doctor  or  hospital,  or  ntirsing  home.' 

"In  the  Congressional  Record  of  June  19. 
(No.  97,  Page  19686),  Senator  Henry  Bell- 
mon  (R-Oklahoma)  criticized  DHEW  regu- 
lations on  Intermediate  care  faculties  as  un- 
justified, unrealistic  and  not  In  accord  with 
the  Intent  of  sm  amendment  he  originally 
sponsored. 

"In  the  same  issue  of  the  Congressional 
Record,  Representative  Peter  A.  Peyser   (R- 
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New  Tork)  urges  DHEW  to  modify  new  HEW 
regulations  wblch  arbitrarily  Impose  a  three 
day  limit  on  home  visits  by  Medicaid  bene- 
ficiaries in  long  term  care  fsMsiUtles." 

It  Is  time  to  end  government  by  bureau- 
cratic edict!  We  are  becoming  a  government 
of  regulation,  rather  than  a  government  of 
law. 

Far  too  often  agencies  and  departments  of 
the  Federal  government  have  Imposed  rules 
and  regulations  which  are  contrary  to  legis- 
lative Intent.  My  bill  would  require  each  rule 
or  regulation  to  be  presented  to  the  Houses 
of  Congress  before  they  go  Into  affect.  It  Is 
the  Constitutional  responsibility  of  Congress 
to  enact  law,  but  in  recent  years.  Congress 
has  allowed  the  bureaucrats  to  create  their 
own  laws  which  may  In  no  way  mirror  the 
Intent  of  Congress. 

Nobody  elects  anybody  In  HUD,  HEW,  SEC. 
ICC,  or  any  other  agency.  They  elect  con- 
gressmen or  women  or  a  Senator  who  is  their 
voice  In  Washington.  What  has  been  happen- 
ing Is  that  the  Congress  writes  a  law,  passes 
It,  the  President  signs  it  and  hands  that  law 
to  an  agency. 

The  agency  starts  writing  regulations  that 
go  beyond  what  was  In  that  law.  Either  di- 
rect or  implied,  the  agencies  have  taken  upon 
themselves  power  that  the  Congress  did  not 
give  them.  And  people  are  losing  their  rights 
under  the  Constitution  because  of  some  of 
these  regulations.  They  are  suffering  a  lack  of 
due  process  of  Constitutional  protection.  My 
bill  would  require  that  at  the  same  time 
they  published  the  regulation  In  the  Fed- 
eral Register  for  public  comment;  they  (the 
agency  or  department)  would  send  it  to  the 
Congress;  and  the  Congress  will  automati- 
cally be  given  an  opportunity  to  say  no  if 
that  regulation  does  not  reflect  the  true  in- 
tent of  the  law.  In  other  words.  It  would  give 
US  a  right,  those  who  write  the  laws,  to  be 
sure  that  laws  are  being  enforced  as  we  wrote 
them. 

There  is  no  wonder  that  most  Americans 
feel  they  have  lost  control  of  their  govern- 
ment. It  appears  to  many  that  more  laws 
are  being  created  by  the  bureaucrats  than 
Congress.  I  happen  to  share  those  beliefs. 
The  Federal  Register,  the  "rvde  book"  of 
the  government  in  which  all  new  laws,  rules 
and  regulations  are  printed  is  dally  becoming 
impossible  to  read.  Each  day,  dozens  of  new 
rules  are  made,  or  changes  are  made  in  old 
ones,  or  some  agency  tells  the  world  that  it 
has  decided  to  do  something  else  with  an  ex- 
isting rule  or  regulation.  The  net  effect  of 
this  is  that  by  reading  the  Federal  Register 
we  can  discover  how  government  has  come 
Into  control  of  dally  lives  and  how  the  bu- 
reaucracy has  come  to  rule  the  country. 

What  can  be  done  about  It?  Several  things. 
One  is  a  measure  S.  2258  which  I  have  in- 
troduced in  the  Senate  which  will  put  an  end 
to  the  "law-making"  practices  of  govern- 
mental agencies  and  ^departments.  This 
measure  would  allow  disapproval  by  Con- 
gress of  rules  and  regulations  or  changes 
which  woiild  be  submitted  to  Congress  with 
a  report  from  the  agency  or  department  de- 
tailing a  full  explanation  of  the  proposal. 
Either  House  of  Congress  then  would  have 
sixty  days  in  which  to  pass  a  resolution  dis- 
approving in  whole,  or  In  part  the  proposal. 
For  too  many  years  Congress  has  abdicated 
Its  lawmaking  authority  to  the  bureaucracy. 
Congress  passes  legislation  almost  daUy 
which  instructs  the  agencies  to  make  their 
own  rules,  in  effect,  interpreting  the  intent 
Of  Congress.  Far  too  many  times  the  Intent 
of  Congress  is  entirely  changed  by  the  bu- 
reaucratic rules.  It  is  time  to  halt  the  pro- 
cedure. 

Power  still  rests  with  the  people.  No  one 
elects  a  bureaucrat.  Government  agencies 
•tUl  have  their  responslbUltles  to  carry 
through  the  Intent  of  Congress,  If  Congress 
Is  not  willing  to  accept  that  responalbUity 


on  the  rules  and  regulations  written  by  the 
bureaucrats  as  I  propose. 

Let  me  give  a  few  examples  of  the  prob- 
lems that  the  people — ioor  people,  health 
care  people,  business  people — of  this  country 
are  faced  with. 

For  Instance,  The  National  Advisory  Coun- 
cil on  Economic  Opportunity  note  In  their 
Eighth  Annual  Report  (^une  30,  1975)  that 
"the  Congressional  Interjt  for  poverty  pro- 
grams sometimes  has  be«n  thwarted  by  fed- 
eral policy  makers  who  have  arbitrarily  set 
rules  and  regulations  ol|  their  own  design. 
The  most  glaring  examj)le  occured  several 
years  ago  when  Congress  enacted  provisions 
calculated  to  Insure  the  Involvement  of  lo- 
cal government  with  Community  Action 
Agencies.  However,  OEO  headquarters  issued 
regulations  that  contained  so  many  tech- 
nical and  difficult-to-fultn  regulations  that 
it  was  virtually  ImposslMe  for  communities 
to  set  In  motion  the  machinery  that  would 
accomplish  the  Intent  of  the  provision. 

Several  members  of  thf  Congress  reported 
to  the  Cotmcll  that  they  were  aware  of  and 
deplored  a  number  of  regulations  deliberately 
designed  to  circumvent  legislative  intent. 

The  Advisory  Council  respectfully  urges 
that  those  charged  witH  Congressional  re- 
view carefully  monitor  tite  rules  and  regula- 
tions promulgated  by  agencies  administer- 
ing programs  for  the  poor*  to  insure  that  they 
comply  with   "legislative   Intent." 

In  a  letter  to  me,  dat«d  August  15,  1975, 
the  marketing  director  o<  a  health  products 
company  for  the  animal  industry  (Mastl- 
Kure  Products  Company)  presents  a  parti- 
cularly illustrative  examtole  of  a  situation 
that  my  bill  would  help  correct. 

"This  company  has  bee|i  victimized  almost 
beyond  belief  by  the  prftctice  you  seek  to 
halt.  For  a  viable,  respected  and  growing 
small  business  with  around  125  employees, 
we  were  reduced  to  the  «dge  of  bankruptcy 
and  forced  into  a  38%  laj-off  by  PDA  action 
based  on  illegally  promulgated  regulations 
contrary  to  the  Intent  expressed  by  Congress 
in  the  1968  amendments  to  the  P.D.  and  C. 
Act.  Ample  documentatloli  exist  for  this  al- 
legation—even a  public  statement  to  this 
affect  by  the  former  Ofeneral  Counsel  of 
F.D.A. 

"In  fact,  our  position  Has  been  upheld  in 
three  recent  successive  cotrt  decisions — once 
before  the  District  Court  for  the  District  of 
Columbia  and  twice  before  the  U.S.  Court 
of  Appeals.  Other  phases  of  the  Incredible 
effect  on  this  company  of  PDA's  Illegal  ac- 
tions are  still  pending  belore  the  courts.  We 
fully  expect  to  prevail. 

"Yet,  the  cost  to  lis  Is  staggering.  We  were 
forced  deeply  into  debt  to  finance  our  strug- 
gle before  the  courts.  Graltefully,  because  of 
the  favorable  decisions  wb  are  on  the  road 
to  recovery.  Nevertheless  harrassment  by 
FDA  conttaues  unabated  4nd  we  continue  to 
sustain  overwhelming  legjal  fees  to  protect 
our  rights.  Our  managenjent  personnel  has 
continued  to  be  diverted  from  their  proper 
goals  of  providing  the  public  with  safe,  qual- 
ity products." 
"You  are  quoted  as  aptly  stating: 
"Rule  by  bureaucratic  e^ict  has  got  to  end. 
This  is  one  way  in  which  tfte  people  can  again 
gain  control  of  their  gover»ment." 

In  my  own  state  of  Tennessee,  Mld-Tenn 
Aviation  through  their  operator,  Melvin 
Romine  of  Dickson,  Tenqessee,  makes  note 
of  a  problem  that  often  accompanies  im- 
proper or  over-regulations— Increased  record 
keeping  and  paperwork. 

"Already  many  hours  art  put  into  keeping 
records  for  VA.  Our  tickets  must  be  vin-ltten 
in  such  a  way  that  a  VA  representative  can 
understand  it.  That  our  tickets  must  also 
show  information  that  involves  State  and 
local  taxes.  Federal  taxes,  and  insurance  in- 
formation. Information  thfet  is  Important  to 
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Section  2  of  my  proposal  stipulates  that 
Executive  Branch  rules  and  regulations 
would  automatically  go  into  affect  sixty 
days  after  issuance  unless  (1)  a  resolution 
of  disapproval  were  ratified  In  either  House 
of  Congress  or  (2)  a  concurrent  resolution 
was  adopted  specifying  an  earlier  effective 
date. 

Section  2(c)  of  the  proposal  stipulates 
that  (1)  the  action  authorized  is  an  exer- 
cise of  Congressional  rule  making  power  and 
as  such  shall  be  considered  as  part  of  the 
rules  of  each  house,  and  (2)  sets  forth  pro- 
cedure to  be  followed  in  the  Congress  for 
acting  on  a  resolution  Introduced  in  conjunc- 
tion with  the  provisions  of  the  measure. 

This  section  constitutes  no  impediment  to 
good  administration  In  that  an  action  of  dis- 
approval— not  approval — is  necessary  to  alter 
the  course  of  executive  Implementation. 
There  Is  no  delay  or  debate  unless  there  is. 
Indeed,  some  questionable  aspects  to  the 
Instruction  at  hand.  Furthermore,  in  its  dis- 
approval action.  Congress  engages  in  a  valid 
legislative  action — voting  on  a  resolution  or 
concurrent  resolution — rather  than  Issuing 
some  quasi-judicial  advisory  opinion  or  com- 
mentary. 

ffistorlcal  and  legal  precedence  for  the  pro- 
cedure followed  In  Section  2(c)  may  be 
found  in  over  thirty  measures  that  have  been 
signed  into  law.  I  ask  that  these  precedents 
be  printed  at  the  end  of  my  testimony  as 
they  appear  in  The  Jefferson's  Manual. 

Various  questions  have  been  raised  about 
my  rulemaking  bill  and  its  compyanion 
measure,  Del  Clawson's  bill,  in  the  House. 
For  example,  do  the  committees  have  the 
time  and  the  resources  to  study  the  pro- 
posed rule  and  regulation?  I  feel  that  the 
answer  to  this  question  Is  yes!  I  took  the 
total  number  of  pages  projected  to  be  in 
The  Federal  Register,  this  year,  55,000  up 
from  45,422  last  year,  and  divided  It  by  the 
number  of  professional  committee  staff  In 
the  Congress  (1,000  +).  The  answer  was  55 
pages  per  year  for  each  professional  commit- 
tee staff  member,  less  than  two-tenths  ( .2 )  of 
a  page  per  day  or  around  a  page  a  week.  I 
admit  that  this  Is  an  estimate,  but  my  point 
is  that  Congress  can  and  should  be  on  top 
of  rule  making  by  executive  departments 
and  regulatory  agencies. 

I  strongly  feel  that  it  Is  part  of  our  over- 
sight responsibUity  to  keep  up  with  executive 
and  regulatory  agency  promulgation  of  oTir 
laws.  If  we  do  not  review  these  regulations, 
then  we  are  abdicating  our  constitutional 
powers. 

There  is  a  general  recognition  that  Con- 
gress is  not  doing  enough  oversight.  Con- 
gress is  now  In  a  position  where  it  must  In- 
crease Its  oversight  activity.  If  it  wishes  to 
retain  a  significant  policy  making  role  in 
our   society. 

In  recent  months,  we  have  seen  great 
strives  being  made  In  Congressional  over- 
sight. 

The  establishment  of  the  Joint  Studv  Com- 
mission on  Budget  Control  along  with  the 
reporting  of  the  Budget  bills  by  the  Hoiise 
Rules  and  the  Senate  Government  Operations 
and  Rules  and  Administration  Committees 
followed  by  the  passage  of  the  Congrresslonal 
Budget  Bill  by  each  House  is  an  indication 
that  the  Congress  is  on  the  way  to  establish- 
ing additional  vehicles  for  oversight.  These 
new  vehicles  Include  the  Congressional 
Budget  Office,  oversight  subcommittees  on 
each  authorized  committee  in  the  House  and 
an  Office  of  Program  Analysis  within  the 
General  Accounting  Office.  My  bill  offers  the 
next  logical  step  in  our  efforts  to  regain  the 
lost  authority. 

The  particular  technique  of  congressional 
oversight  that  my  bill,  S.  2258,  uses  is  the 
congressional  veto.  As  I  have  mentioned  ear- 
lier this  is  a  well  established  oversight  tech- 
nique. There  are  over  30  Instances  where  this 
technique  has  been  enacted  into  law. 

I  do  not  pretend  that  all  the  answers  are 
currently  known  about  the  manner  in  which 


this  legislation  should  be  implemented.  S. 
2258  and  its  companion  House  bUl  contain 
the  basic  structural  components  for  the 
needed  reforms.  But  what  we  must  do  Is 
study  such  Issues  as:  the  definition  of  rules, 
procedures  and  regulations:  should  prompt 
judicial  action  be  mandated  in  challenges  to 
the  congressional  veto  under  this  bill,  as  we 
have  done  in  the  Federal  Election  Commis- 
sion's legislation;  and  what  time  frame 
should  we  use  for  counting  the  days  for  ex- 
ecutive, regulatory,  congressional  formula- 
tion and  review  of  these  rules  and  proce- 
dures? This  Is  an  especially  knotty  Issue — we 
do  not  want  to  slow  down  the  rule  making 
process,  but  speed  It  up! 

These  and  many  other  questions  must  be 
resolved  by  careful   but  prompt  study. 

I  am  hopeful  that  we  will  see  this  legisla- 
tion enacted  Into  law  before  the  end  of  the 
Congress.  The  time  has  come  for  the  Congress 
to  stand  up  to  the  bureaucrats  and  say  "We 
are  back  in  the  game.  We  want  to  make  sure 
that  our  legislative  intentions  are  Imple- 
mented. And  by  working  with  us  the  people 
are  going  to  be  a  lot  better  off!" 


S. 2744 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  of  America 
in  Congress  assembled.  That  (a)  part  A  of 
title  IX  of  the  Social  Security  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"PROPO.=ED    REGOLATIONS    TO    BE    SXJBMnTED    TO 
CONGRESSIONAL   COMMrTTEES 

"Sec.  1132.  (a)(1)  Whenever  the  Secre- 
tary proposes  to  prescribe  or  place  In  effect 
any  rule  or  regulation  to  be  used  In  the 
administration  or  implementation  of  any 
provision  of  this  Act,  or  proposes  to  make 
or  place  in  effect  any  change  in  such  a  rule 
or  regulation,  he  shall  submit  the  proposed 
rule,  regulation,  or  change,  together  with  a 
report  containing  a  full  explanation  thereof, 
to  each  standing  committee,  of  the  Senate 
and  of  the  House  of  Representatives,  which 
has  legislative  Jurisdiction  over  the  subject 
matter  to  which  such  proposed  rule,  regula- 
tion, or  change  relates. 

"(2)  Except  as  provided  in  subsection  (b), 
any  proposed  rule,  regulation,  or  change 
described  In  paragraph  (1)  shall  become  ef- 
fective sixty  legislative  days  after  the  date  of 
its  submission  to  the  appropriate  standing 
committees  of  the  Congress  as  provided  in 
such  paragraph,  or  at  such  later  time  as  may 
be  provided  in  the  rule,  regulation,  or  change 
Itself  or  in  the  report  submitted  therewith 
to  such  committees. 

"(b)(1)  No  proposed  rule,  regulation,  or 
change  described  in  subsection  (a)(1)  shall 
be  placed  in  effect  if,  within  the  sixty-day 
period  described  in  subsection  (a)  (1),  either 
House  of  Congress  adopts  a  resolution  in  sub- 
stance disapproving  in  whole  or  In  part  such 
rule,  regulation,  or  change  because  it  con- 
tains provisions  which  are  contrary  to  law  or 
Inconsistent  with  the  intent  of  the  Congress, 
or  because  it  goes  beyond  the  mandate  of  the 
legislation  which  it  Is  designed  to  Implement 
or  In  the  administration  of  which  It  is  de- 
signed to  be  used. 

"(2)  Nothing  in  this  section  shall  be  con- 
strued to  preclude  the  Congress,  at  any  time 
during  the  sixty-day  period  described  in  par- 
agraph ( 1 ) .  from  adopting  a  concurrent  res- 
olution specifically  approving  In  whole  or  in 
part  the  rule,  regulation,  or  change  involved; 
and  upon  the  adoption  of  any  such  concxir- 
rent  resolution,  the  rule,  regulation,  or 
change  which  is  the  subject  of  such  resolu- 
tion may  become  effective  Immediately. 

"(3)  The  referral,  reporting,  and  consid- 
eration under  this  subsection  of  any  resolu- 
tion with  respect  to  a  proposed  rule,  regula- 
tion, or  change  In  either  House  of  Congress 
shall  be  governed  by  the  rules  of  that  House 
which  are  applicable  to  other  resolutions  in 
similar  circumstances. 


"(4)  As  used  in  this  section,  the  term  'leg- 
islative days'  does  not  Include  any  calendar 
day  on  which  both  Houses  of  Congress  are  not 
in  session. 

"(c)  This  section  shall  apply  only  with 
respect  to  proposed  rules,  regulations,  and 
changes  therein  which  (but  for  the  enact- 
ment of  this  section)  would  take  effect  on  or 
after  the  first  day  of  the  first  month  which 
begins  after  the  date  of  enactment  of  this 
section. 

"(d)  The  provisions  of  this  section  shall 
not  apply  to  regulations  dealing  with  agency 
management  or  persoruiel  matters. 

"(e)  Whenever,  after  the  date  of  enact- 
ment of  this  section,  there  Is  enacted  any 
law  which  amends  any  provision  of  this  Act 
over  which  the  Secretary  has  administrative 
responsibilities,  the  Secretary  shall,  unless 
such  law  otherwise  provides,  promulgate  and 
submit,  in  accordance  with  the  provisions  of 
this  section,  to  the  standing  committees,  re- 
ferred to  in  subsection  (a)(1),  any  regula- 
tions, rules,  or  changes  m  existing  regula- 
tions or  rules,  which  he  intends  to  propose 
In  the  implementation  or  administration  of 
such  laws,  within  90  davs." 


By  Mr.  KENNEDY: 
S.  2745.  A  bill  to  extend  and  strengthen 
the  Teacher  Corps  program,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

TEACHER    CORPS    AMENDMENTS   OP    197S 

Mr.  KENNEDY.  Mr.  President,  Novem- 
ber marked  the  10th  anniversary  of  the 
enactment  of  the  National  Teacher  Corps 
as  part  of  the  Higher  Education  Act. 

Today,  I  am  submitting  legislation,  the 
"Teacher  Corps  Amendments  of  1975,"  to 
extend  and  expand  this  successful  pro- 
gram. As  in  1965,  when  the  original  act 
was  created.  Senator  Nelson  also  is  In- 
troducing a  similar  bill.  Together,  our 
bills,  combined  in  the  legislative  process 
into  one  product,  can  assure  continued 
success,  continued  benefit,  and  continued 
improvement  in  the  quality  of  teaching 
in  America. 

The  past  decade  has  seen  the  Teacher 
Corps  draw  a  new  breed  of  teacher  into 
the  Nation's  schools.  They  served  in  pov- 
erty area  schools  not  because  they  were 
assigned  to  them  but  because  they 
wanted  to  serve  there. 

They  were  young  people  with  a  desire 
to  serve  and  a  dedication  to  social  jus- 
tice. 

Under  the  supervision  of  experienced 
teachers,  more  than  10,000  of  these  in- 
terns have  brought  their  intelligence, 
their  enthusiasm,  and  their  capabilities 
to  the  area  of  greatest  educational  need 
in  our  land. 

Nor  did  they  come  unattached.  Each 
program  involved  a  cooperative  effort  be- 
tween institutions  of  higher  education 
and  local  school  authorities.  The  combi- 
nation has  helped  many  colleges  and  uni- 
versities alter  their  past  view  of  local 
school  districts  as  objects  to  be  experi- 
mented on  rather  than  partners  with 
whom  to  work  together  to  improve  the 
education  of  schoolchildren. 

I  believe  this  involvement  must  in- 
crease, not  only  through  this  program, 
but  in  all  areas.  We  know  that  we  have 
unresolved  educational  bottlenecks  with- 
in local  districts  that  impede  the  learn- 
ing process.  Part  of  the  answer  may  come 
through  increased  involvement  of  higher 
education  institutions  in  the  local  school 
districts. 
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The  Teacher  Corps  provides  one 
mechanism  for  that  to  occur. 

As  we  look  back  for  a  basis  on  which 
to  plan  the  future  direction  of  the  pro- 
gram, it  Is  clear  that  the  5,000  experi- 
enced teachers  who  served  as  team  lead- 
ers, supervisors,  counselors,  and  col- 
leagues to  the  Teacher  Corps  interns 
were  an  Invaluable  part  of  the  total 
process. 

They  often  spent  many  hours  beyond 
the  level  required  to  help  train,  orient, 
and  support  the  interns.  Their  evalua- 
tions also  meant  direct  feedback  on 
techniques,  on  flaws,  and  on  successes. 

I  believe  all  concerned  can  be  proud  of 
the  record  of  the  past  decade.  The  10,000 
teacher  interns,  the  5.000  experienced 
teachers,  the  770  school  districts  with 
their  local  school  boards  and  administra- 
tors and  the  459  colleges  and  universi- 
ties— they  all  helped  produce  a  program 
that  worked.  And  the  program  directors 
and  administrators  in  the  Office  of  Edu- 
cation also  deserve  commendation  for 
their  efforts. 

I  believe  together  they  produced  many 
excellent  teachers  who  otherwise  may 
never  have  sought  the  classroom,  they 
tested  and  developed  some  new  teaching 
methods  and  concepts  that  work,  and 
most  important,  they  tried  and,  in  a 
nimiber  of  cases,  succeeded  in  making 
education  an  opportunity  instead  of  a 
burden. 

The  fundamental  goal  of  the  Teacher 
Corps  remains  the  strengthening  of  edu- 
cational opportunities  for  the  disadvan- 
taged. In  the  ghettoes  of  the  cities,  in  the 
barrios  of  the  Southwest,  in  the  Indian 
reservations  of  the  West,  in  the  hidden 
and  Isolated  rural  communities,  the  need 
for  the  Teacher  Corps  has  not  disap- 
peared. 

When  President  Johnson  signed  the 
original  act  into  law,  he  said : 

.  .  .  when  you  look  into  the  faces  of  your 
students  and  your  children  and  vour  grand- 
chUdren,  tell  them  that  you  were"  there  when 
It  began.  TeU  them  that  a  promise  has  been 
made  to  them. 

The  promise  is  stiU  in  the  process  of 
being  kept.  The  need  remains  in  Massa- 
chusetts and  in  Montana.  It  remains  in 
our  cities  and  in  our  rural  towns. 

I  believe  we  need  an  expanded  Teacher 
Corps  to  move  us  closer  to  the  fulfillment 
of  the  promise. 

The  Teacher  Corps  has  changed  over 
the  past  decade.  Coming  into  being  when 
headlmes  told  of  a  national  teacher 
shortage,  we  now  see  headlines  describ- 
mg  a  teacher  surplus.  For  that  reason. 
the  trend  authorized  by  the  Congress  for 
an  emphasis  on  recruiting  present  teach- 
ers for  in-service  participation  in  the 
Teacher  Corps  is  important. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children 
concluded  that: 

Unless  the  In-servlce  education  of  teachers 
becomes  a  stronger  component  of  disadvan- 
taged programs  and  teacher  education  not 
only  will  the  disadvantaged  not  be  served 
m  schools,  but  the  overall  capacity  of  schools 
to  remain  vital,  resilient  and  strong  wUl  de- 
teriorate. 

For  that  reason.  I  believe  this  element 
of  the  program  must  continue  and  I  have 
included  in  this  bill  legislation  to  help 
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finance    the    particfation    of    current 
teachers. 

However,  the  in-s0rvice  trend  already 
has  seen  a  seven  fold  increase  in  their 
ratio  to  preservice  darticipants,  a  level 
which  I  believe  perhaps  has  gone  too 
far. 

We  still  must  recrliit  new  teachers  In 
urban  and  rural  poverty  areas,  teachers 
with  backgrounds  tftat  will  reflect  the 
students  they  will  be  tjeaching.  Also,  these 
teacher  interns  often  iare  the  most  recep- 
tive to  the  new  ideas;  new  concepts  and 
new  methods  that  are  being  developed  on 
our  campuses  and  at  NIE.  They  will  con- 
tinue to  be  a  dynamio  part  of  the  experi- 
mentation process,  bUt  one  in  which  the 
new  concept  works  to-  improve  the  learn- 
ing of  the  children  in  the  classroom. 

Therefore,  I  have  sought  to  protect  a 
strong  preservice  con^ponent  to  the  pro- 
gram. 

Lasting  improvemejnts  in  our  schools 
will  not  come  overnight.  They  will  not 
come  in  a  decade  through  the  efforts  of 
the  Teacher  Corps  a^one.  Change  takes 
time.  It  takes  hard  !R-ork  and  it  takes 
commitment.  But  the  Teacher  Corps  can 
continue  to  be  a  part  |)f  that  process 
The  bill  does  the  following : 
It  extends  the  program  for  5  years. 
It  increases  the  authorization  to  $50 
million  in  fiscal  year  1977,  $75  million  in 
fiscal  year  1978,  and  $100  million  in  each 
of  the  following  3  dscal  years.  What 
should  be  emphasized  Is  that  the  ultimate 
level  of  authorization!  in  the  bill  is  the 
same  level  of  authorisation  5  years  ago. 
The  need  remains  ancj  I  believe  the  past 
reductions  in  authori^tions  did  not  re- 
flect accurately  our  national  priorities. 

It  provides  for  increased  planning, 
monitoring,  evaluating  and  technical  as- 
sistance to  insure  that  we  learn  what  is 
working  in  the  classroom  and  what  is  not. 
The  bill  requires  increased  participa- 
tion by  the  local  comtnunities  in  plan- 
ning and  supporting  Ijhe  Teacher  Corps 
project.  The  involvement  of  the  parents 
and  the  communities  ultimately  is  a 
crucial  factor  in  seeing  education  im- 
prove in  our  poverty  neighborhoods. 

The  bill  provides  reimbursements  to 
school  districts  to  help  cover  a  portion  of 
the  cost  of  present  teadhers  participating 
in  the  Teacher  Corps  ptogram. 

I  testified  on  the  legislation  I  had  in- 
troduced and  the  legislation  Senator 
Nelson  had  introducefi  to  create  a  Na- 
tional Teacher  Corps  10  years  ago.  I  said 
then,  and  I  continue  to  believe,  that  "if  a 
good  education  is  the  Uey  to  a  better  fu- 
ture for  the  disadvantaged  child,  then  a 
good  teacher  is  the  kqy  to  that  educa- 
tion." 

_  The  Teacher  Corps  ]$  one  way  to  pro- 
vide that  key  to  open  educational  hori- 
zons for  our  children. 
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By  Mr.  JOHNSTON: 

S.  2746.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduc- 
tion with  respect  to  that  portion  of  adop- 
tion expenses  which  ar0  properly  attrib- 
utable to  medical  expenses  incurred  for 
the  benefit  of  the  adopted  child.  Re- 
ferred to  the  Committee  on  Finance 

Mr.  JOHNSTON.  Mr.  President,  under 
present  law  a  taxpayer  who  adopts  a 
child  is  not  permitted  t^  deduct  any  por- 
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over  work  and  activities  In  navigable 

waters. 

S.    1878 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  Texas  (Mr.  Bentsen)  and  the 
Senator  from  Arkansas  (Mr.  Bttmpers) 
were  added  as  copsonsors  of  the  bill  (S. 
1878)  to  limit  the  jurisdiction  of  the 
Corps  of  Engineers  through  the  defini- 
tion of  "navigable  waters." 

S.    2015 

At  the  request  of  Mr.  Eagleton.  the 
Senator  from  Illinois  (Mr.  Stevenson) 
was  added  as  a  cosponsor  of  the  bill  (S. 
2015)  to  amend  title  39,  United  States 
Code,  to  assure  that  certain  publications 
of  institutions  of  higher  education  con- 
tinue to  qualify  as  second-class  mail. 

S.    2607 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  California  (Mr.  Cranston) 
was  added  as  a  cosponsor  of  the  bill  (S. 
2607)  to  lift  the  trade  embargo  against 
the  Governments  of  North  and  South 
Vietnam. 

S.    2608 

At  the  request  of  Mr.  Fannin,  the  Sen- 
ator from  Oregon  (Mr.  Hatfield)  and 
the  Senator  from  New  Mexico  (Mr.  Do- 
menici)  were  added  as  cosponsors  of  the 
bill  (S.  2608)  to  provide  certain  tax  in- 
centives for  the  development  of  geother- 
mal  energy  resources. 

S.    2635 

At  the  request  of  Mr.  IIartke,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  was  added 
as  a  cosponsor  of  the  bill  (S.  2635)  to 
amend  title  38,  United  States  Code,  to 
modify  the  pension  program  for  veterans 
of  the  Mexico  border  period.  World  War 
I,  World  War  II,  the  Korean  conflict, 
and  the  Vietnam  era  and  their  survivors, 
and  for  other  purposes. 

SENATE    JOINT   RESOLUTION    76 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Alabama  (Mr.  Sparkman)  ,  the 
Senator  from  Kansas  (Mr.  Pearson)  ,  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  Michigan  (Mr.  P^hilip 
A.  Hart),  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from 
North  Dakota  (Mr.  Young)  ,  the  Senator 
from  Oklahoma  (Mr.  Bartlett),  the 
Senator  from  Rhode  Island  (Mr.  Pell)  , 
the  Senator  from  South  Dakota  (Mr. 
McGovERN) ,  and  the  Senator  from  West 
Virginia  cMr.  Randolph)  were  added  as 
cosponsors  of  the  joint  resolution  (S.J. 
Res.  76)  to  designate  a  "National  Beta 
Sigma  Phi  Week." 

SENATE    JOINT    RESOLtTTION    137 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  Georgia  (Mr.  Nunn)  and  the 
Senator  from  Nevada  (Mr.  Laxalt)  were 
added  as  cosponsors  of  the  joint  resolu- 
tion (S.J.  Res.  137)  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  to  insure  the  right  of  students  to 
attend  their  neighborhood  public  schools. 

SENATE    JOINT    RESOLUTION    148 

At  the  request  of  Mr.  Brock,  the  Sena- 
tor from  North  Dakota  (Mr.  Young)  ,  the 
Senators  from  Arizona  (Mr.  Goldwater 
and  Mr.  Fannin)  ,  and  the  Senators  from 
North  Carolina  (Mr.  Morgan  and  Mr. 
Helms)  were  added  as  cosponsors  of  the 
joint  resolution  (S.J.  Res.  148)  to  clarify 


and    reaffirm    Government    purchasing 
policies. 

SENATE    CONCimRENT    RESOLUTION    66 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  Connecticut  (Mr.  Weicker) 
was  added  as  a  cosponsor  of  the  concur- 
rent resolution  (S.  Con.  Res.  66)  declar- 
ing as  national  policy  the  right  of  food. 


SENATE  RESOLUTION  314— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING CONSIDERATION  OP 
S.  2711  PURSUANT  TO  THE  CON- 
GRESSIONAL BUDGET  AND  IM- 
POUNDMENT CONTROL  ACT  OF 
1974 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  RANDOLPH.  Mr.  President,  I  re- 
port from  the  Committee  on  Public  Works 
a  resolution  authorizing  consideration  of 
S.  2711  pursuant  to  section  303(c)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  and  ask  that  It  be 
referred  to  the  Committee  on  the  Budget. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  received  and, 
without  objection,  will  be  referred  to  the 
Committee  on  the  Budget. 

The  resolution  (S.  Res.  314) ,  which  was 
referred  to  the  Committee  on  the  Budget, 
reads  as  follows: 

S.  Res.  314 

Resolved,  That  the  prohibition  of  section 
303(a)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  as  to  the 
consideration  by  the  Senate  of  legislation 
authorizing  new  budget  authority  for  a  fiscal 
year  If  such  legislation  Is  not  reported  to  the 
Senate  on  or  before  May  15  preceding  the  be- 
ginning of  such  fiscal  year  be  waived  with  re- 
spect to  the  "Federal-Aid  Highway  Act  of 
1975"  (S.  2711)  reported  to  the  Senate  by  the 
Committee  on  Public  Works  on  November  20 
(legislative  day.  November  18),  1975.  The 
waiver  is  necessary  for  the  Senate  to  com- 
plete action  on  legislation  which  provides 
authorizations  for  the  Federal-aid  highway 
program  for  the  transition  quarter  ending 
September  30,  1976.  and  fiscal  years  1977  and 
1978.  The  authorization  of  funds  in  S.  2711 
does  not  increase  program  levels  but  main- 
tains continuity  in  the  highway  program 
and  allows  the  States  to  continue  highway 
construction  at  reasonable  levels. 

The  waiver  Is  also  necessary  since  legisla- 
tive requirements  in  other  programs  under 
the  Jurisdiction  of  the  Committee  on  Public 
Works  will  occupy  the  time  of  the  Committee 
during  the  second  session  of  the  94th 
Congress. 


SENATE  RESOLUTION  315— ORIGI- 
NAL RESOLUTION  COMMENDING 
JOHNNY  WOODEN  FOR  HIS  CON- 
TRIBUTION TO  YOUTH 

(Considered  and  agreed  to.) 

Mr.  Hartke  submitted  the  following 
resolution,  which  was  considered  and 
agreed  to: 

S.  Res.  315 

Resolved,  That  it  Is  the  sense  of  the  Senate 
that  Mr.  Johnny  Wooden  be  commended  for 
his  contribution  to  the  youth,  and  Indeed  aU 
citizens,  of  our  Nation  during  his  many  years 
of  participating  in  coaching  basketball,  a  na- 
tive American  sport. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Mr. 
Wooden. 


SENATE  RESOLUTION  316— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING  SUPPLEMENTAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  THE  DISTRICT  OF  COLUMBIA 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  EAGLETON,  from  the  Committee 
on  the  District  of  Columbia,  reported  the 
following  original  resolution,  which  was 
referred  to  the  Committee  on  Rules  and 
Administration : 

S.  Res.  316 

Resolved,  That  section  2  of  Senate  Reso- 
lution 30,  Ninety-fourth  Congress,  agreed  to 
July  26,  1975,  Is  amended  by  striking  out  the 
amounts  "$130,300"  and  "$7,000"  and  Insert- 
ing In  Ueu  thereof  "$175,300"  and  "$45,000", 
respectively. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


YOUTH  CAMP  SAFETY  ACT— S.  422 

AMENDMENT  NO.    1179 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TAPT.  Mr.  President.  I  submit  an 
amendment  in  the  nature  of  a  substitute 
to  the  bill  (S.  422)  to  provide  for  the  de- 
velopment and  implementation  of  pro- 
grams for  youth  camp  safety.  This 
amendment  is  identical  to  my  proposal, 
S.  298,  the  Youth  Camp  Safety  Act,  which 
I  introduced  on  January  21,  1975,  with 
introductory  remarks  which  appear  on 
page  882  of  the  Record. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  in 
the  Record,  as  follows : 

-Amendment  No.  1179 

Strike  out  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 

SHORT   TITI-E 

Section  1.  This  Act  may  be  cited  as  the 
"Youth  Camp  Safety  Act". 

statement  of  PURPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act  te  pro- 
tect and  safeguard  the  health  and  well-being 
of  young  persons  in  day  camps  and  resident 
camps,  by  providing  for  the  development  of 
standards  for  safe  operation  of  such  camps, 
and  to  provide  Federal  technical  assistance 
and  leadership  to  the  States  In  developing 
progrsims  for  implementing  safety  standards 
for  youth  camps,  thereby  providing  assur- 
ance to  parents  and  Interested  citizens  that 
youth  camps  meet  minimum  safety  stand- 
ards. 

DEFINITIONS 

Sec.  3.  As  used  In  this  Act — 

(1)  The  term  "youth  camp"  means  any 
parcel  or  parcels  of  land  having  the  general 
characteristics  and  features  of  a  camp  as  the 
term  Is  generally  understood,  used  wholly  or 
In  part  for  recreational  or  educational  pur- 
poses and  accommodating  for  profit  or  under 
philanthropic  or  charitable  auspices  five  or 
more  children  under  eighteen  years  of  age, 
living  apart  from  their  relatives,  parents,  or 
legal  guardians  for  a  pertod  of.  or  portions  of, 
five  days  or  more,  and  Includes  a  site  that  is 
operated  as  a  day  camp  or  as  a  resident  camp. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  Health,  Education,  and  Welfare. 

(3)  The  term  "State"  Includes  each  of  the 
several  SUtes  and  the  District  of  Columbia. 

YOUTH   CAMP  SAFETY   STANDARDS 

Sec.  4.  (a)  The  Secretaxy,  In  consultation 
with— 
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(1)  the  AdTlaory  Council  on  Youth  Camp 
Safety  established  pursuant  to  section  9  of 
this  Act, 

(2)  appropriate  State  officials,  and 

(3)  representatlvee  of  appropriate  public 
and  private  org^anlzations, 

aball  develop  youth  camp  safety  standards 
directed  toward  safe  operation  of  youth 
camps  and  related  to  such  matters  as — but 
not  limited  to — personnel  qualifications  for 
director  and  staff;  ratio  of  staff  to  campers; 
sanitation  and  public  health;  personal 
health,  first  aid,  and  medical  services;  food 
handling  and  mass  feeding;  water  supply  and 
waste  disposal;  water  safety.  Including  swim- 
ming and  boat  equipment  and  practices; 
vehicle  condition  and  o];>eratlon;  building 
and  site  design;  condition  of  equipment; 
vaA  condition  of  facilities  and  density  of 
their  use.  In  developing  such  standards,  the 
Secretary  and  the  Council  shall  undertake 
a  study  of  existing  State  and  local  regula- 
tions and  standards,  and  standards  developed 
by  private  organizations,  applicable  to  youth 
camp  safety,  including  the  enforcement  of 
such  State,  local,  and  private  regulations  and 
standards. 

(b)  The  Secretary  shall  within  one  year 
after  the  enactment  of  this  Act  promulgate 
regulations  setting  forth  the  standards  devel- 
oped pursuant  to  subsection  (a) .  Such  reg- 
ulations may  be  revised  from  time  to  time  as 
determined  by  the  Secretary. 

TZCHinCAI.   ASSISTANCE   TO    STATES 

Sec.  S.  Hie  Secretary  may  provide  techni- 
cal assistance  to  any  State  desiring  to  develop 
a  youth  camp  safety  program.  Pursuant  to 
this  section  the  Secretary  may — 

(1)  assist  States  in  coordinating  existing 
activities  relating  to  youth  camp  safety; 

(2)  assist  States  In  creating  or  designating 
an  appropriate  State  agency  which  will  be 
responsible  for  administration  of  a  youth 
camp  safety  program;  and 

(3)  assist  States  in  developing  programs 
to  monitor  compliance  with  youth  camp 
safety  standards. 

STATE    TOUTH  CAMP   SAFETY  PROGRAMS 

Sec.  6.  (a)  Any  State  desiring  to  authorize 
youth  camps  In  the  State  to  advertise  com- 
pliance with  Federal  youth  camp  safety 
standards,  shall  submit  to  the  Secretary  a 
plan  which — 

(1)  provides  for  the  creation  or  designa- 
tion of  an  appropriate  State  agency  which 
wUl  be  the  principal  agency  In  the  State 
responsible  for  administration  of  the  youth 
camp  safety  program; 

(2)  provides  for  a  State  youth  camp  safety 
program  which  includes  State-supervised  an- 
nual Inspections  of  youth  camps  and  certifi- 
cation of  those  camps  found  to  be  in  com- 
pliance with  the  youth  camp  safety  stand- 
ards developed  pursuant  to  section  4; 

(3)  provides  that  camps  certified  as  being 
in  compliance  with  those  standards  will  be 
authorized  to  advertise  that  fact  through 
use  of  the  statement  '"nils  camp  has  been 
certified  by  (the  appropriate  State  agency] 
as  meeting  the  Federal  Youth  Camp  Safety 
Standards."; 

(4)  provides  that  any  camp  not  so  certi- 
fied will  be  prohibited  from  advertising  or 
otherwise  implying  that  it  meets  such  stand- 
ards; and 

(5)  provides  that  the  State  will  make  such 
reports  and  provide  such  information  to 
the  Secretary  as  he  determines  to  be  neces- 
sary to  carry  out  his  duties  under  this  Act. 

(b)  The  Secretary  shall  approve  a  plan 
submitted  by  a  State  If  he  finds  that  it  meets 
the  requirements  set  forth  in  subsection 
(a). 

nULVVt  TO  COMPLY  WFTH  STATE  PUIN 

Sec.  7.  In  the  case  of  any  plan  of  a  State 
approved  by  the  Secretary  pxirsuant  to  sec- 
tion 6,  if  the  Secretary,  after  reasonable 
notice  and  opportunity  for  a  hearing  to  the 
State  agency  responsible  for  administering 
such  plan,  finds  that  the  plan  has  been  so 
changed  as  no  longer  to  comply  with  the 


provisions  set  forth  la  section  6(a)  or  that 
in  the  administration  of  the  plan  there  has 
been  a  failure  to  comply  substantially  with 
any  provision  required  by  section  6(a)  to  be 
Included  in  such  plaa,  the  Secretary  shall 
suspend  the  approval  of  the  plan  of  the 
State  until  the  Secreta|7  is  satisfied  there  is 
no  longer  any  such  felUure  to  comply,  and 
shall  so  notify  the  St^te  agency. 

PENAIfTIES 

Sec.  8.  Whoever,  being  an  oCacer,  director, 
agent,  or  employee  of  A  youth  camp  located 
in  a  State  which  does  not  have  a  plan  ap- 
proved pvu^uant  to  seotlon  6  and  who  uses 
or  causes  to  be  used  *ny  advertisement  or 
statement  which  Indicates  that  such  camp 
Is  In  compliance  with  tlje  Federal  youth  camp 
safety  standards  Ls  guliy  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  fined 
not  more  than  $1,000. 

ADVISORY  COTJNCU.  ON  ^OUTH  CAMP  SAFETY 

Sec.  9.  (a)  The  Secretary  shall  establish  in 
the  Department  of  Health,  Education,  and 
Welfare  an  Advisory  Council  on  Youth  Camp 
Safety  to  advise  and  consult  on  policy  mat- 
ters relating  to  youth  camp  safety,  partic- 
ularly the  promulgation  of  youth  camp 
safety  standards.  The  Council  shall  consist 
of  the  Secretary  or  his  designate,  who  shall 
be  Chairman,  and  eighteen  members  appoint- 
ed by  him,  without  regard  to  the  civil  serv- 
ice laws,  from  persons  wtio  are  specially  qual- 
ified by  experience  and  tompetence  to  render 
such  service.  Prior  to  njaking  such  appoint- 
ments, the  Secretary  sHall  consult  with  ap- 
propriate associations  representing  organized 
camping. 

(b)  The  Secretary  sh^ll  provide  the  Coun- 
cil with  such  technical,  clerical,  and  ad- 
ministrative assistance  as  is  necessary  to 
carry  out  the  functions  of  the  Council. 

(c)  Members  of  th«  Advisory  Council, 
whUe  serving  on  business  of  the  Advisory 
Council,  shall  receive  compensation  at  a 
rate  to  be  fixed  by  th*  Secretary,  but  not 
exceeding  $100  per  daj-,  including  travel- 
time;  and  while  so  servUng  away  from  their 
homes  or  regular  places  of  business,  they 
may  be  allowed  travel  expenses,  Including 
per  diem  In  lieu  of  su|slstence,  as  author- 
ized by  section  5703  of  title  5,  United  States 
Code,  for  persons  In  tl|e  Government  serv- 
ice employed  intermittently. 

(d)  The  Advisory  Ccwncll  shall  cease  to 
exist  thirty  days  after  publication  of  youth 
camp  safety  standards  established  pursuant 
to  section  4. 

ADMINIST«ATION 

Sec.  10.  (a)  The  Seoretary  shall  prepare 
and  submit  to  the  President  for  transmittal 
to  the  Congress  at  least  once  each  fiscal  year 
a  comprehensive  and  dftailed  report  on  the 
administration  of  this  Act,  including  any 
changes  which  are  plajnned  In  the  youth 
camp  safety  standards. 

(b)  The  Secretary  Is  authorized  to  request 
directly  from  any  depaftment  or  agency  of 
the  Federal  Government  Information,  sug- 
gestions, estimates,  and  statistics  needed  to 
carry  out  his  functions  under  this  Act;  and 
such  department  or  agency  is  authorized  to 
furnish  such  information,  suggestions,  eeti- 
mates,  and  statistics  d>-ectly  to  the  Secre- 
tary. 

AtTTHORIZeTION- 

Sec.  11.  There  are  authorized  to  be  appro- 
priated to  carry  out  tHe  provisions  of  this 
Act  $1,200,000  for  the  fiscal  year  ending  June 
30.  1975,  and  $1,200,003  for  the  fiscal  year 
ending  June  30,  1976. 
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payments  in  th  eevent  of  default.  How- 
ever, the  bill  before  the  Senate  takes  the 
power  from  the  Secretary  and  provides 
that  in  the  event  of  default,  "(a)cts 
making  appropriations  may  provide  for 
the  withholding"  of  Federal  program 
payments. 

Mr.  President,  this  provision  is  almost 
meaningless  as  a  form  of  loan  security.  If 
New  York  City  defaults  on  a  Federal 
loan,  the  appropriations  process  cannot 
deal  with  this  problem,  and  provision  for 
such  an  action  as  a  means  of  loan  se- 
curity is  merely  a  charade. 

I  assume  it  is  envisioned  that  in  the 
event  of  default  on  a  Federal  loan  the  ap- 
propriations process  will  reduce  any  ap- 
propriation intended  for  New  York  City 
by  the  amount  of  the  loan  which  the  city 
failed  to  repay.  Mr.  President,  I  cannot 
believe  that  this  will  work,  nor  even  that 
in  all  seriousness  it  is  intended  to  work. 

By  the  method  originally  proposed  by 
the  President,  the  Secretary  of  Treasury 
would,  in  the  event  of  default,  immedi- 
ately withhold  Federal  program  pay- 
ments. Under  the  method  in  the  bill  be- 
fore the  Senate,  if  New  York  City  de- 
faults nothing  would  occur  immediately 
in  an  effort  to  collect  the  loan,  but  al- 
legedly the  appropriations  process  could 
eventually  reduce  the  amount  of  Federal 
program  or  project  appropriations  to  the 
city.  Under  this  method  there  would  be 
no  immediate  actual  loss  of  Federal 
funds.  It  would  take  months  for  the  ap- 
propriations process  to  affect  New  York 
City.  Moreover,  even  when  the  appro- 
priations process  moves,  the  effect  of 
that  move  will  not  be  felt,  in  all  proba- 
bility for  years  thereafter.  In  sum,  it  may 
well  be  years  before  New  York  City 
would  pay  the  price  for  its  failure  to  re- 
pay a  Federal  loan. 

Let  us  assume  that  New  York  City  de- 
faults on  a  $100  million  loan.  Under  the 
loan  security  method  in  the  bill  before 
the  Senate,  the  Appropriations  Commit- 
tee could  conclude  that  if  there  had  been 
no  default  New  York  City  would  have  re- 
ceived $500  million  in  appropriations, 
but,  because  of  the  default,  the  $500  mil- 
lion would  be  reduced  to  $400  million. 
Aside  from  the  fact  that  there  would  be 
no  immediate  threat  of  loss  of  program 
funds  under  a  default,  there  is  a  very 
serious  question  of  whether  there  will 
ever  be  any  Federal  recovery  of  the  loan 
in  default. 

We  all  know  too  well  that  the  appro- 
priations process  Is  not  precise.  The 
amount  of  Federal  money  a  project  or 
program  will  receive  Is  much  too  subjec- 
tive to  allege  that  the  final  amount  re- 
ceived will  be  reduced  by  the  fixed 
amount  of  an  outstanding  debt.  More- 
over, It  is  difficult  to  assume  the  Appro- 
priations Committee  will  make  a  dili- 
gent effort  to  make  the  proper  deduction. 
While  not  intending  any  disrespect  for 
the  Committee  on  Appropriations,  under 
the  fine  leadership  of  my  friend.  Senator 
McClellan,  I  do  not  believe  it  can  be 
assumed  that  when  the  committee  is 
working  long  after  the  fact  of  default, 
and  surely  having  been  presented  a 
laundry  list  of  pending  pressing  finan- 
cial needs  for  New  York  City,  a  deduc- 
tion as  a  result  of  a  default  will  occur. 


I  therefore  believe  the  bill  before  the 
Senate  provides  no  real  means  to  assure 
that  in  the  event  of  the  city's  default 
on  a  Federal  loan  the  American  taxpayer 
will  not  have  to  carry  the  burden.  Ac- 
cordingly, I  have  submitted  four  amend- 
ments, any  one  of  which  I  believe  will 
remedy  this  problem. 

Mr.  President,  amendment  No.  1190 
provides  that  the  Secretary  of  Treasury 
has  the  authority  and  is  required  to 
withhold  Federal  payments  to  New  York 
City  in  the  event  of  default.  Amend- 
ment No.  1191  provides  the  Secretary  of 
Treasury  with  the  same  authority,  but 
provides  that  he  may  exercise  discretion 
whether  to  exercise  that  authority. 

The  final  two  amendments,  No.  1192 
and  No.  1193,  provide  a  compromise  be- 
tween the  Secretary  of  Treasury  and 
the  Congress  in  the  exercise  of  authority 
to  recoup  Federal  money  in  the  event  of 
default.  These  amendments  provide  that 
in  the  event  of  default  the  Secretary  of 
Treasury  has  the  authority  to  devise 
a  specific  plan  for  the  recoupment  of 
Federal  money.  However,  the  Secretary 
must  submit  his  plan  to  Congress,  and 
it  would  become  effective  unless,  prior 
to  the  expiration  of  30  days  of  continuous 
session  of  the  Congress  after  transmittal 
of  the  plan,  first,  either  House  passes  a 
resolution  stating  in  substance  that  It 
disapproves  the  plan;  and,  two,  the  Con- 
gress otherwise  provides,  by  law,  for  the 
satisfaction  of  the  claim. 

The  only  difference  between  these  last 
two  amendments  is  that  amendment  No. 
1192  provides  that  the  Secretary  is  re- 
quired, in  the  event  of  default,  to  devise 
a  plan  for  recoupment  of  the  amount 
of  the  Federal  loan  in  default,  whereas 
amendment  No.  1193  provides  the  Sec- 
retary with  discretion  to  act. 

Mr.  President,  I  send  my  amendments 
to  the  desk  and  ask  that  they  be  printed 
and  lie  on  the  table.  I  also  ask  imanl- 
mous  consent  that  they  be  printed  In 
the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENT   No.    1190 

On  page  3,  lines  13  and  14,  strike  out  "Acts 
making  appropriations  may  provide  for  the 
withholding  of"  and  Insert  in  lieu  thereof 
"the  Secretary  shall  withhold". 


Amendment  No.  1191 
On  page  3,  lines  13  and  14,  strike  out  "Acts 
making  appropriations  may  provide  for  the 
withholding  of"  and  insert  in  lieu  thereof 
"the  Secretary  may  withhold". 

Amendment  No.  1192 

On  page  3,  Une  5,  after  "Sec.  5."  insert 
"(a)". 

On  page  3,  lines  13  and  14,  strike  out 
"Acts  making  appropriations  may  provide 
for  the  withholding  of"  and  Insert  in  lieu 
thereof  "the  Secretary  shall,  subject  to  sub- 
section  (b),  withhold". 

On  page  3,  between  lines  22  and  23,  insert 
the  following: 

(b)  Prior  to  withholding  any  payment 
from  the  United  States  to  the  city,  either 
directly  or  through  the  State,  to  satisfy  any 
claim  the  Secretary  may  have  against  the 
city  purs'.iant  to  subsection  (a),  the  Secre- 
tary shall  transmit  to  the  Congress  his  spe- 
cific plan  to  accomplish  this  purpose.  Such 
plan  shall  become  effective  upon  the  expi- 


ration of  30  days  of  continuous  session  of  the 
Congress  after  transmittal  of  the  plan  unless 
prior  to  the  expiration  of  such  30-day 
period — 

(1)  either  House  passes  a  resolution  stat- 
ing in  substance  that  it  disapproves  the 
plan;   and 

(2)  the  Congress  otherwise  provides,  by 
law,  for  the  satisfaction  of  the  claim. 
The  continuity  of  a  session  Is  broken  only 
by  an  adjournment  of  the  Congress  sine  die, 
and  the  days  on  which  either  House  Is  not 
In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  SO-day 
period. 

Amendment  No.  1193 

On  page  3,  line  5,  after  "Sec.  8."  insert 
"(a)". 

On  page  3,  lines  13  and  14,  strike  out  "Acts 
making  appropriations  may  provide  for  the 
withholding  of"  and  insert  In  lieu  thereof 
"the  Secretary   may   withhold". 

On  page  3,  between  lines  22  and  23,  insert 
the  following : 

(b)  If  the  Secretary,  pursuant  to  subsec- 
tion (a),  determines  to  withhold  any  pay- 
ment from  the  United  States  to  the  city, 
either  directly  or  through  the  State,  to 
satisfy  any  claim  the  Secretary  may  have 
against  the  city,  the  Secretary  shaU  transmit 
to  the  Congress  his  specific  plan  to  accom- 
plish this  purpose.  Such  plan  shall  become 
effective  upon  the  expiration  of  30  days  of 
continuous  session  of  the  Congress  after 
transmittal  of  the  plan  unless  prior  to  the 
expiration  of  such  30-day  period — 

(1)  either  House  passes  a  resolution  stat- 
ing m  substance  that  it  disapproves  the  plan; 
and 

(2)  the  Congress  otherwise  provides,  by 
law,  for  the  satisfaction  of  the  claim. 

The  continuity  of  a  session  Is  broken  only 
by  an  adjournment  of  the  Congress  sine  die, 
and  the  days  on  which  either  House  is  not  in 
session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded  In 
the  computation  of  the  30-day  period. 


FEDERAL-AID  HIGHWAY  ACT  OP 
1975— S.  2711 

amendment    no.    1182 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOMENICI.  Mr.  President,  when 
the  Senate  considers  S.  2711.  the  Fed- 
eral-Aid Highway  Act  of  1975.  I  intend 
to  offer  an  amendment  that  would  allow 
localities  to  unilaterally  submit  highway 
projects  to  the  Secretary  of  Transporta- 
tion where  States  have  failed  to  submit 
them  within  1  year  after  program  ap- 
proval. 

The  origin  of  my  amendment  lies  in 
my  concern  over  the  disappointing  rate 
of  obligation  for  the  Federal-aid  urban- 
ized system.  As  of  September  of  this  year, 
only  30  percent,  or  $449  mUlion  of  the 
over  $1.4  billion  available  under  the 
urban  system  program,  has  been  obli- 
gated. This  is  in  marked  contrast  to  the 
primary  and  secondary  systems  which 
have  been  obligating  fimds  as  rapidly  as 
they  are  apportioned.  Needless  to  say.  the 
rate  of  obligation  for  the  urban  systems 
falls  far  short  of  what  Congress  expected 
when  it  established  the  urban  system 
program  in  1970  and  expanded  it  in  1973. 

In  proposing  this  amendment.  I  would 
like  to  stress  two  points.  First,  the  power 
given  to  the  cities  is  discretionary.  In 
cases  where  a  city  receives  State-match- 
ing funds  and  has  a  good  working  rela- 
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tlonshlp  with  the  State,  a  city  could  elect 
not  to  exercise  the  option  of  unilaterally 
submitting  a  project  to  DOT.  Second, 
this  amendment  is  designed  to  supple- 
ment several  provisions  already  in  S. 
2711.  Section  106(c)(3)  and  section  108 
of  the  bill  both  contain  sunendments  that 
place  route  and  project  selection  under 
the  urban  system  more  fully  under  local 
control.  My  amendment  represents  a  nat- 
ural extension  of  these  amendments  by 
insuring  that  planning  done  at  the  local 
level  bears  fruit  In  the  form  of  f ederaUy 
approved  projects. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  amendment  be  printed  in 
the  RzcoRD. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1182 

On  page  22.  strike  out  all  In  lines  5  and  6 
and  Insert  in  lieu  thereof  the  following: 

PROJECT    SELECTION    FoA    TTKBANIZED    STSTEM 
AND    CONSTRUCTION    ESTIMATES 

Sec.  109.  (a)  Section  106(a)  of  title  23  of 
the  United  States  Code  Is  amended  by  In- 
serting after  the  first  sentence  the  follow- 
ing :  "In  the  event  the  State  highway  depart- 
ment falls  to  make  such  submission  for  any 
project  on  the  Federal-aid  urbanized  system 
within  an  urbanized  area  of  200,000  popula- 
tion or  more  within  one  year  after  program 
approval,  the  submission  may  be  made  by 
th©  appropriate  local  officials  that  selected 
such  project  pursuant  to  section  105(d),  ex- 
cept that  such  otBclaU  shall  not  submit  a 
project,  approval  of  which  woiild  incur 
obligations  in  excess  of  the  amount  allocated 
to  such  urbanized  area  for  the  fiscal  year 
for  which  such  program  approval  has  been 
given.". 

(b)    Seetlon   106(o)    of  tlUe   23.   United 
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which  insures  that  alii  interested  parties 
will  be  afforded  the  constitutional  guar- 
antee of  due  process. 

I  am  convinced  that  this  process  will 
take  time — almost  a  year — before  these 
management  plans  cai>  be  enforced.  The 
amendments  I  am  submitting  today  set 
out  a  time  frame  for  tie  implementation 
of  S.  961  and  make  clear  what  in  my 
mind  would  be  no  enforcement  of  the 
provisions  of  this  bill  »ntil  at  least  Jan- 
uary 1, 1977.  Depending  upon  the  inchna- 
tion  of  the  participants  in  the  Law  of  the 
Sea  Conference,  this  c^uld  allow  for  two 
more  negotiating  sessions  in  1976. 

I  feel  these  amendments  assure  our 
negotiators  the  time  iiould  silence  the 
objections  of  those  who  see  the  light  at 
the  end  of  the  tuimel.  S.  961  would  not 
preempt  the  negotiations. 

Mr.  President,  I  asb  unanimous  con- 
sent that  my  amendments  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  Ho.  1186 
On  page  54,  line  11,  after  '•shall"  insert: 
"initiate  action  on  the  formulation  of  such 
management  plans  and  itcommended  regu- 
lations not  later  than  si^ty  days  after  the 
first  day  on  which  all  Jiiitial  "members  of 
the  Council  have  been  aopointed  and  talcen 
office,  and  shall". 
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200-MILE  FISHERIES  CONSERVA- 
TION ZONE— S.  961 

AMENDMENTS    NOS.    1186    THXOT7GH    1189 

(Ordered  to  be  printed  and  to  he  on 
the  table.) 

Mr.  STEVENS.  Mr.  President,  today  I 
would  like  to  submit  four  amendments  to 
S.  961.  the  bill  to  extend  the  fisheries 
conservation  zone  of  the  United  States 
to  200  miles.  Many  opponents  of  S.  961 
contend  that  the  Law  of  the  Sea  negotia- 
tions are  90  percent  complete  and  that 
there  will  be  successful  culmination  of 
these  negotiations  within  a  year.  They 
have  repeatedly  asked  for  the  chance  to 
conclude  these  negotiations  before  a  uni- 
lateral extension  of  the  U.S.  fishery  con- 
servation zone  is  enforced  against  for- 
eign flshennen. 

Mr.  President,  I  do  not  believe  that  S. 
961  could  be  enforceable  xmtil  about  1 
year  from  its  enactment  in  any  event. 
After  enactment  the  Governors  of  each 
State  entitled  to  membership  in  a  re- 
gional council  must  submit  nominations 
to  the  President;  the  President  in  turn 
submits  the  names  to  the  Senate  where 
the  nominations  must  be  confirmed.  The 
councils  must  then  organize  themselves, 
appoint  staff  and  formulate  their  respec- 
tive management  plans  and  recommend 
regulations  to  the  Secretary  of  Com- 
merce. The  Secretary  then  must  promul- 
gate the  regulations.  All  these  proce- 
dures must  be  carried  out  in  compliance 
with  the  Administrative  Procedures  Act 


Amendment  ^o.  1187 

On  page  70,  between  li<ies  3  and  4,  Insert 
the  following : 

"(d)  ESective  Date — Except  as  provided  in 
subparagraph  (e)  of  this  Subsection,  the  ef- 
fective date  of  this  act  s»all  be  the  date  of 
enactment. 

(e)  Enforcement  r>ate-f-The  provisions  of 
this  Act  with  respect  to  pshing  within  the 
fishery  conservation  zonal  and  for  anadro- 
mous  species  shall  not  be  *iforced  until  Jan- 
uary 1,  1977."  ' 


Amendment  Nb.  1188 

On  page  51,  between  lines  6  and  7,  Insert 
the  following: 

"(4)  (a)  the  governor  of  each  state  entitled 
to  membership  on  a  Countil  wishing  to  sub- 
mit to  the  Preisdent,  pursuant  to  this  sub- 
section, a  list  of  names  setting  forth  the 
individuals  qualified  to  be  Appointed  as  mem- 
bers of  such  Council  as  representatives  of 
each  such  state  shall  submit  such  a  list  to 
the  President  not  later  t^an  45  days  after 
the  date  of  enactment  of  this  Act  or  March 
15,  1976,  whichever  occurs  test. 

"(b)  Presidential  appoi^itments  pursuant 
to  this  subsection  shall  be  tent  to  the  Senate 
for  confirmation  no  later  ihan  90  days  after 
the  date  of  enactment  of  tthls  Act  of  April  1, 
1976,  whichever  occurs  lasi" 

Amendment  N^.  1189 
On  page  54,  line  4,  Insert  the  following: 
"(3)  The  AdminlstrativiB  Procedures  Act 
shall  be  applicable  to  all  proceedings  in 
which  management  regulaf,lons  are  promul- 
gated Including  proceedliigs  of  Regional 
Management  Councils." 


^eedltig 
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THE   FOREIGN    ASSISTTANCTE    ACT— 
S.  2662 1 

amendment     Ka.      1194 

(Ordered  to  be  printfd  and  referred 
to  the  Committee  on  Foreign  Relations.) 

Mr.  CLARK.  Mr.  President,  in  a  speech 
before  the  Economic  (Tlub  of  Detroit  on 
November   24,    the   Secretary   of   State 
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individual,  group  or  government  in  An- 
gola only  if  specifically  authorized  under 
the  Foreign  Assistance  Act  of  1961.  Con- 
gressional insistence  that  all  expendi- 
tures for  Angola  be  made  under  the  For- 
eign Assistance  Act  would  ensure  a  pres- 
entation of  facts  and  rationale  to  the 
American  public.  The  intent  of  the 
amendment  is  to  transfer  decisionmaking 
about  Angola  from  a  small  secret  execu- 
tive branch  committee  to  a  forum  where 
the  public  can  participate. 

This  amendment  does  not  seek  to  pre- 
judge the  issue  of  the  U.S.  role  in  An- 
gola. It  does  not  prohibit,  encourage,  con- 
done, or  condemn  U.S.  intervention 
there.  Rather,  it  seeks  to  make  the  point 
that  the  regular  congressionally  estab- 
lished and  monitored  foreign  assistance 
programs — both  military  and  economic — 
would  be  the  appropriate  vehicles  for  the 
conduct  of  a  policy  of  active  involvement 
in  Angola. 

There  is  nothing  in  this  amendment 
which  would  prevent  the  executive 
branch  from  submitting  a  specific  re- 
quest for  Angola  and  from  having  that 
request  considered  right  along  with  this 
amendment.  Indeed,  I  would  hope  that 
if  it  is  the  intention  of  the  executive 
branch  to  react  to  a  real  or  imagined, 
new  or  old,  Soviet  initiative  in  Angola,  it 
will  first  come  before  the  Congress  and 
make  its  case.  In  my  view  it  would  be 
wholly  improper — even  if  I  felt  the  ob- 
jectives were  sound — for  the  administra- 
tion to  spend  5  or  10  million,  let  alone 
tens  of  millions,  dollars  in  Angola  with- 
out the  public's  first  being  so  informed 
and  consulted. 

What  the  administration  should  do,  if 
it  wishes  to  pursue  a  role  of  active  inter- 
vention in  Angola,  and  what  my  amend- 
ment seeks  to  compel  it  to  do,  is  to  come 
before  the  Congress,  present  its  views, 
ask  for  money,  and  answer  questions.  It 
is  essential,  for  example,  that  the  Con- 
gress and  the  American  people  have  the 
answers  to  questions  such  as  these : 

What  does  the  administration  beUeve 
we  should  do  in  Angola?  Should  we  pro- 
vide money,  arms,  communication  equip- 
ment, logistic  support,  advisers,  and 
propaganda  support? 

What,  if  anything,  have  we  already 
done  and  what  has  it  cost? 

What  is  it  that  is  now  proposed  to  be 
done  which  would  be  different  from  past 
actions? 

What  would  we  expect  our  interven- 
tion to  accomplish  in  terms  of  specific 
objectives  and  why,  on  the  basis  of  past 
experience,  do  we  believe  that  furnish- 
ing aid  to  groups  of  our  own  choosing 
now  will  enable  them  to  improve  upon 
their  past  performance? 

What  is  the  estimated  cost  of  a  U.S. 
effort  to  influence  or  control  the  flow  of 
events  in  Angola?  How  far  is  the  admin- 
istration prepared  to  go  in  Angola  in 
terms  of  dollars  and  the  degree  of  U.S. 
involvement,  either  directly  or  indirectly? 
Do  we  propose  to  engage  in  joint  efforts 
with  Zaire?  With  South  Africa? 

Finally,  are  there  to  be  any  limits  to 
our  involvement?  If,  as  the  Secretary  of 
State  has  suggested,  Angola  has  an  im- 
portant bearing  on  U.S.  relations  with 
the  Soviet  Union,  perhaps  the  Secretary 
of  State  is  prepared  to  see  American 
forces  or  advisers  interposed  against  the 


Soviets  in  Africa.  If  this  is  the  Secre- 
tary's view,  the  people  should  know.  Such 
a  view  has  been  followed  elsewhere  in 
our  recent  past. 

My  amendment  seeks  to  insure  the 
Congress  an  opportunity  to  ask  questions 
such  as  these — and  to  receive  answers. 

It  seems  that  much  of  what  we  earUer 
feared  about  Angola  is  coming  true.  A 
discernable  action  and  reaction  cycle  is 
at  work.  The  effects  of  the  conflict  have 
already  spread  to  neighboring  countries. 

It  is  not  yet  too  late  for  us  to  imder- 
stand  what  is  happeiiing  in  Angola.  We 
must  not  lose  sight  of  the  origins  of  this 
conflict  or  lose  our  sense  of  perspective. 
We  need  no  more  secret  wars  and  the 
amendment  which  I  propose  today  is  de- 
signed to  insure  that  we  will  not  have 
one  in  Angola. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  12,  between  lines  7  and  8,  insert 
the  following  new  section:  Idmitation  on 
Certain  Assistance  to  Angola: 

Sec.  109.  Chapter  3  of  part  in  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec.  665.  Limitation  on  Certain  Assist- 
ance TO  Angola. — Notwithstanding  any  other 
provision  of  law,  no  assistance  may  be  fur- 
nished for  military  or  paramilitary  opera- 
tions, or  to  provide  police  training,  assistance, 
or  advice,  in,  to,  for,  or  on  behalf  of  Angola 
or  any  individual,  group,  organization,  or 
movement  therein,  unless  such  assistance  is 
specifically  authorized  under  this  Act." 


ANNOUNCEMENT  OF  HEARINGS  ON 
THE  CONGRESSIONAL  LEGAL 
COUNSEL  BEFORE  THE  COMMIT- 
TEE ON  GOVERNMENT  OPERA- 
TIONS 

Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  Gov- 
ernment Operations  will  conthiue  hear- 
ings on  the  Watergate  Reorganization- 
and  Reform  Act  of  1975  (S.  495)  Monday, 
December  8  beginning  at  9:45  a.m.  in 
room  3302,  Dirksen  Builduag.  The  com- 
mittee will  be  considering  proposals  for 
a  Congressional  Legal  Counsel.  Spe- 
cifically, the  following  bills  are  before 
the  Committee:  S.  495.  S.  2036.  and  S 
2731. 

Testimony  will  be  heard  from  the  fol- 
lowing witnesses  Monday,  December  8: 
Senator  Abourezk,  Democrat  of  South 
Dakota;  James  Hamilton,  an  attorney 
with  Ginsburg.  Feldman  and  Bress  of 
Washington,  D.C..  and  former  assistant 
chief  counsel  to  the  Watergate  Commit- 
tee; and  Prof.  Norman  Dorsen,  New 
York  University  School  of  Law. 

Those  wishing  to  comment  on  these 
proposals  are  invited  to  submit  their 
comments  or  views  to  the  Senate  Gov- 
ernment Operations  Committee.  The 
committee's  office  number  is  224-4751. 


NOTICE  OF  HEARINGS 

Mr.  STEVENSON.  Mr.  President,  on 
December  9  and  10  the  International 
Finance  Subcommittee  of  the  Committee 
on  Bankhig,  Houshig  and  Urban  Affairs 


will  hold  hearings  on  the  recent  United 
States-Soviet  grain  agreement;  on  S. 
2492,  a  bill  to  subject  such  agreements 
to  congressional  review;  and  on  the  im- 
phcations  of  such  agreements  for  U.S. 
export  control  policy  as  expressed  in  the 
Export  Administration  Act. 

The  United  States-Soviet  grain  agree- 
ment comes  at  a  time  when  there  is 
serious  concern  about  the  inadequacies  of 
current  U.S.  agricultural  policy.  It  is 
hailed  by  the  administration  as  a  major 
step  in  the  direction  of  price  and  market- 
ing stability.  But  it  is  seriously  deficient. 
It  could  gravely  impair  reform  of  U.S. 
foreign  agricultural  policy.  It  erodes  the 
President's  authority  under  the  Export 
Administration  Act.  And  it  was  imposed 
on  the  United  States  without  benefit  of 
the  congressional  review  which  I  pro- 
posed in  S.  2492. 

By  failing  to  provide  for  access  to 
Soviet  crop  information,  by  permitting 
Soviet  sales  of  their  own  grains  on  world 
markets  if  purchases  from  the  United 
States  exceed  needs,  by  failing  to  estab- 
lish realistic  protection  for  the  United 
States  in  times  of  shortage,  by  the  omis- 
sion of  any  safeguards  for  traditional 
customers  and  for  the  poor  nations  of 
the  world,  and  by  its  failure  to  involve 
the  Soviets  in  commitments  to  world  food 
reserves,  the  agreement  could  undermine 
efforts  to  maximize  U.S.  production  and 
stabilize  world  agricultural  trade. 

For  years  the  United  States  has  been 
plagued  by  floundering  agricultural  poli- 
cies. Surpluses  which  built  up  in  the 
sixties,  disappeared  with  aggressive  for- 
eign sales  and  disappointing  crops  in  the 
seventies.  The  grain  deal  with  the  Soviet 
Union  in  1972  left  the  U.S.  larder  empty, 
imposed  crushing  costs  on  U.S.  meat  and 
dairy  producers,  increased  food  prices, 
and  contributed  to  pressures  for  the  ill- 
advised  soybean  embargo  in  1973. 

Fluctuating  farm  prices,  uncertainty 
over  foreign  markets,  the  vulnerability 
of  farm  incomes  to  falling  farm  prices 
and  rising  costs  of  production,  and  the 
absence  of  world  food  reserves  to  guard 
against  mass  starvation — aU  are  sympto- 
matic of  the  absence  of  a  rational  food 
policy — one  which  can  be  achieved 
only  if  the  United  States,  as  the  worlds 
largest  food  producer,  exercises  enlight- 
ened leadership.  Yet  we  may  ha%'e  tied 
our  hands  with  a  one-sided  agreement 
without  anything  in  return,  except,  per- 
haps, an  excuse  for  ignoring  the  serious 
long-term  problems  which  we  face. 

The  purpose  of  the  hearings  which  the 
International  Finance  Subcommittee  will 
hold  next  week  is  to  explore  the  impli- 
cations of  the  Soviet  grain  agreement 
for  U.S.  policy  and  to  examine  alterna- 
tives. Among  the  questions  to  be  ex- 
plored are:  what  precisely  does  the 
United  States  gain  from  the  agreement; 
is  the  agreement  enforceable;  why  does 
not  the  agreement  require  the  Soviet 
Union  to  provide  current  and  future 
crop  forecasts:  how  good  is  U.S.  intelli- 
gence on  world  food  supply  and  demand; 
how  can  we  expect  rational  production 
policy  in  the  United  States  without  more 
accurate  assessments  of  Soviet  crop  pro- 
jections and  consumption  objectives: 
what  effect  does  the  agreement  have  on 
negotiations  for  international  grain  re- 
serves; what  effect  does  the  agreement 
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have  on  the  ability  of  the  United  States 
to  meet  its  food  supply  commitments 
elsewhere;  why  was  not  an  agreement 
on  oil  made  a  part  of  the  agreement  on 
grain;  what  effect  does  the  agreement 
have  on  the  President's  responsibilities 
under  the  Export  Administration  Act  in 
situations  of  short  supply;  what  are  the 
long-term  prospects  for  adequate  food 
production  throughout  the  world;  should 
the  United  States  devise  alternate  ways — 
such  as  export  license  fees — to  allocate 
scarce  agricultural  commodities;  and  do 
we  need  improved  monitoring  systems  in 
order  to  identify  changes  in  worldwide 
supply  and  demand. 

Answers  to  these  questions  will  help 
Identify  the  failures  of  current  U.S.  pol- 
icy. They  will  help  point  the  way  to 
alternates. 

The  need  for  reform  is  long  overdue. 
The  uncertainty  caused  by  Government 
policy  benefits  no  one  and  undermines 
U.S.  authority  and  influence  throughout 
the  world. 

The  hearings  will  begin  at  10  a.m.  on 
December  9  and  9  a.m.  on  December  10 
in  room  5302,  Dirksen  Senate  OfiBce 
Building.  Interested  persons  should  con- 
tact Stanley  J.  Marcuss,  Counsel  to  the 
Subcommittee  at  202—224-8813, 


ADDITIONAL  STATEMENTS 


AMBASSADOR  DANIEL  P.  MOYNIHAN 

Mr.  RIBICOPF.  Mr.  President,  the  ad- 
ministration has  come  close  to  losing  one 
of  its  most  effective  diplomats — oiu:  Am- 
bassador to  the  United  Nations,  Daniel 
P.  Moynlhan.  Ambassador  Moynihan's 
departure  was  narrowly  averted  by  a 
hasty  show  of  support  from  President 
Ford  10  days  ago.  But  the  forces  that 
threaten  to  discredit  Ambassador  MosTii- 
han — forces  within  the  administration  as 
well  as  outside  it — have  not  been  dis- 
pelled. 

Ambassador  M03mlhan  has  committed 
the  mortal  sin — ttie  mortal  diplomatic 
sin.  apparently — of  calling  the  shots  as 
he  sees  them.  It  so  happens  that  the  way 
he  is  calling  things  is  the  way  most 
Americans  see  them.  And  that  is  why 
the  mention  of  his  name  evokes  strong 
applause  in  any  gathering;  why  he  has 
become  one  of  the  most  popular  public 
ofBclals  in  the  Nation  today;  and  why  in 
this  body  he  has  been  praised  and  quoted. 
And  that  is  also  why  the  administration 
could  not  afford  to  lose  him,  although 
there  are  those  high  In  the  administration 
who  would  find  his  departure  convenient. 

BaslcaUy,  what  Pat  Moynlhan  has  done 
is  to  blow  the  whistle  on  the  United  Na- 
tions, particularly,  its  Third  World  mem- 
bers. He  has  served  notice  that  the 
United  States  will  no  longer  suffer  In 
seemingly  helpless  sUence  as  t^iunts  and 
insults  are  delivered  by  Third  World 
countries.  He  has  exposed  much  of  what 
goes  on  in  the  U.N.  General  Assembly 
for  what  it  is:  a  lot  of  hypocritical  hot 
air.  When  he  perceives  that  the  United 
States  has  been  hit  rhetorically,  he  has 
hit  back,  and  he  has  hit  back  hard — 
with  eloquence,  erudition,  elegance  and 
energy. 

This  posture  and  style  were  bound  to 
make  Pat  Mo3mlhan  a  center  of  contro- 


versy. President  Ford  knew  as  much 
when  he  appointed  Moynlhan.  The 
policies  advocated  by  Moynihan — the 
policies  which  have  niade  him  contro- 
versial— are  the  administration's  own 
policies. 

The  latest  round  o|  controversy  was 
triggered  by  Moynihan's  strong  advocacy 
of  an  especially  important  administra- 
tion policy:  opposition  to  the  U.N.'s  reso- 
lution equating  Zionism  with  racism. 
Ambassador  Moynihan  led  the  free  world 
in  resisting  the  resokition.  He  argued 
movingly  that  it  was  not  only  wrong  as  a 
matter  of  history,  logic,  morality,  and 
fact;  but  that  it  was  dangerous  because 
it  would  legitimize  discrimination  and 
persecution  around  thg  globe. 

As  I  reread  the  speech  that  Ambas- 
sador Moynihan  gave  after  the  passage 
of  this  resolution,  I  cannot  help  but 
believe  that  his  word^  will  be  given  a* 
prominent  place  in  t|ie  annals  of  our 
time,  and  that  he  will  be  quoted  for  his 
poignant  insights  int0  the  age  we  are 
entering.  At  stake  hefe  was  more  than 
one  resolution  or  one  religion.  For  the 
resolution  gravely  threatens  this  Na- 
tion's continued  partictpation  in  the  U.N. 
and  the  survival  of  that  world  body.  And 
it  presages  in  the  lon^  run  an  assault  on 
our  entire  system  of  values  and  beliefs — 
on  an  ethic  that  we  cat  Judeo-Cliristian. 

The  most  damaging  criticism  of  Am- 
bassador Moynihan  hts  come  ironically 
from  Great  Britain's  current  representa- 
tive at  the  U.N..  Sir  Ivor  Richard,  a 
statesman  who  has  be^n  a  friend  of  the 
U.N.  and  the  United  S<ates,  and  who  has 
served  his  nation's  fotelgn  service  with 
distinction.  Sir  Ivor  give  his  views  in  a 
speech  to  the  Board  o(f  Directors  of  the 
United  Nations  Association  of  Novem- 
ber 17,  1975.  In  his  sdeech,  a  very  per- 
sonal rebuke  of  his  U.N.  colleague.  Sir 
Ivor  compared  Ambassador  Moynihan  to 
Wyatt  Earp  at  the  OK  Corral.  He  called 
for  less  confrontation  $nd  more  patience. 
He  apparently  would  h&ve  preferred  that 
the  United  States,  while  resisting  the  res- 
olution, go  more  quietfcr  to  defeat. 

Ambassador  Moynil>an  was  given  to 
understand  that  Sir  Ivor's  remarks  had 
not  displeased  certain  State  Department 
officials,  notably  the  Secretary  of  State, 
when  the  British  gave  prior  signals  that 
criticism  of  Moynihan  would  be  made. 
When  the  remarks  came,  the  Secretary  of 
State  stood  mute.  The  idministration  did 
not  offer  on  its  own  initiative  any  defense 
of  its  Ambassador.  It  lelf  t  the  Ambassador 
out  on  a  limb,  alont.  It  would  have 
avoided  comment  altogether  had  the  Am- 
bassador not  requested  a  clarification  of 
his  status.  After  an  apparent  threat  of 
resignation,  Moynihan  received  a  gesture 
of  support — not  much  »iore  than  a  pat  on 
the  head — from  President  Ford. 

Pat  Moynihan  has  been  treated  shod- 
dlly,  but  the  issue  here  is  more  important 
than  Moynihan  personally.  There  is  the 
question,  first,  of  the  administration's 
continued  support  of  tl|e  policies  that  Pat 
Moynihan  has  advocaied  at  the  U.N. — 
policies  that  the  administration  orig- 
inated. Second,  one  has  to  question 
whether  effective  foreign  policy  can  be 
executed  with  an  adtninistration  that 
falls  to  back  its  diplomats  and  repre- 
sentatives. I  urge  both  Secretary  Kis- 
singer and  President  Fbrd  to  declare  un- 
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Fbrd  to 


equivocally  their  support  for  Ambassador 
Moynihan  at  this  very  cHtical  time. 


URBAN-RURAL    INTI IRDEPENDENCE 
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Those  attitudes  and  those  habits  developed 
as  our  nation  developed. 

Our  nation  Is  diverse.  Our  society  Is  plu- 
ralistic. 

We  started  with  small  settlements— small 
population  units — and  rapidly,  almost  ex- 
plosively, grew  to  big  cities. 

Since  then,  we  have  been  under  the  multi- 
ple tensions  caused  by  the  constant  move- 
ment of  people  from  the  small  unit  to  the 
big  one;  while  at  the  same  time  people  were 
moving  from  the  center  of  the  big  city  to  its 
outer  rim,  then  to  the  suburbs,  and,  most 
recently,    even    out   to    the    countryside. 

Let  me  remind  you,  as  our  nation  nears  the 
200th  anniversary  of  its  birthday,  that  town- 
ships in  my  state  have  survived  this  process 
for  300  years.  Other  regions  of  the  nation 
have  other  traditions  and  distinctions. 

We  are  the  United  States  of  America.  But, 
we  are  also  formally  divided  into  50  dif- 
ferent states.  And,  our  states  are  divided 
into  sections.  In  addition,  at  least  so  far  as 
the  48  contiguous  states  are  concerned,  re- 
gions and  subreglons  are  superimpKjsed  over 
the  formal  boundary  lines  of  the  states. 

It  has  been  the  conventional  wisdom  that 
those  of  us  who  labor  in  the  fields  of  gov- 
ernment and  politics  have  had  to  reckon 
with,  and  respond  to,  regional  and  sectional 
appeals  and  pressures  In  the  performance 
of  our  tasks 

Surely,  this  will  always  be  one  fact  of  our 
professional  lives.  And  It  will  continue  to  be 
an  appropriate  one.  It  seems,  however,  that 
the  time  is  long  overdue  for  a  change  In  the 
way  this  fact  applies,  since  virtually  every- 
thing else  about  our  responsibilities  has 
changed. 

Every  public  opinion  poll  I  have  seen  In- 
dicates that  an  overwhelming  majority  of 
Americans  believe  In  our  system  of  pluralis- 
tic democracy. 

But,  those  same  polls  also  tell  us  that, 
more  than  anything,  Americans  want  that 
pluralistic  democracy  to  work — to  serve 
them. 

One  of  the  troubles  with  all  of  that  Is  that 
the  regionalism  and  the  pluralism  that  pro- 
vides so  much  of  the  strength  of  our  nation 
also,  at  times,  lead  to  antagonisms  that  have 
been  accepted  as  part  of  our  political  and 
social  balance  sheets. 

Surely,  I  don't  have  to  detail  many  ex- 
amples to  this  gathering.  There  Is  usually  an 
urban-agrarian  hostility.  It  may  pit  down- 
state  Illinois  against  Chicago,  or  upstate 
New  York  against  New  York  City.  Or,  even 
vast  rural  areas  of  the  nation  against  New 
York  City  as  some  evidence  suggests  these 
days. 

Geography,  history,  economics,  culture  and 
many  other  factors  have  combined  In  the 
formation  of  the  great  regions  of  our  coun- 
try: New  England;  the  Middle-Atlantic  Re- 
gion; the  Upper  South;  the  Deep  South;  the 
Southwest;  the  Midwest;  the  Great  Lakes 
Region;  the  Rocky  Mountains  Region;  the 
Far  West,  and  the  Pacific  Northwest. 

Perhaps  you  have  your  own  ideas  on  re- 
gional alignment,  but  it  will  be  similar  to 
that  pattern. 

Those  of  you  who  are  urban  specialists 
might  say  that  Metropolitan  New  York  City 
is  a  region  by  itself,  or  at  least  a  regional 
city.  New  Yor'-  City  reaches  Into  three  states 
and  across  surrounding  counties,  and  It  Is 
the  center  of  the  energies  of  millions  of  per- 
sons who  work  there,  even  though  their 
homes  are  elsewhere. 

Surely  New  York  City  Is  one  of  the  great 
cities  of  the  world,  even  If  you  wouldn't 
want  to  live  there,  yourself.  Its  force  Is  a 
vital  part  of  our  nation. 

The  steady  stream  of  young  people  who  go 
to  New  York  City  to  test  their  talents  and 
to  seek  their  careers  brings  a  constant  re- 
newal of  the  American  Image. 

Even  as  New  York  City  receives  this  con- 
stant refreshment  of  talent  and  Ideas  and 


workers  from  the  rest  of  the  nation.  It  re- 
turns much  to  the  nation  In  the  form  of 
Its  achievements  In  art,  theater,  radio  and 
television,  books  and  magazines,  ideas  and 
countless  other  Intellectual  and  culttiral 
efforts. 

Perhaps  It  Is  because  of  this  dual  Im- 
pact— Its  constant  attraction  of  our  young 
people  and  its  seemingly  endless  production 
of  new  thought — that  New  York  City  is,  at 
the  very  least,  suspected  and  feared,  and 
probably  a  little  hated,  by  much  of  the  rest 
of  the  United  States. 

In  that  regard.  New  York  City  may  well 
be  a  good  example  of  both  the  strengths  and 
the  hazards  produced  by  our  pluralistic 
system. 

Which  may  be  why  so  many  people  are 
either  secretly  a  Uttle  sad  or  secretly  a  lit- 
tle happy  to  see  this  metropolis  on  Its  fi- 
nancial back. 

That  city's  current  plight  Is  probably  the 
result  of  a  combination  of  its  own  misman- 
agement and  of  the  forces  Imposed  upon  It 
by  the  way  the  federal,  state  and  local  gov- 
ernments have  been  doing  business. 

But,  I  do  not  want  to  Join  In  the  cur- 
rent popular  pastime  of  seeking  to  place  the 
blame  for  New  York's  Ills.  There  will  be  a 
better  time  in  the  future  for  the  careful  ex- 
amination needed  to  discover  what  went 
wrong — and  how  it  can  be  prevented  from  re- 
curring. In  New  York  City  and  other 
cities. 

I  do  want  to  .say  that  I  am  prepared  to 
support  responsible  and  legitimate  efforts  to 
prevent  New  York  City  from  going  bankrupt. 
If  that  is  not  possible,  I  will  support  the 
President's  proposal  to  assist  the  city  after 
it  goes  into  bankruptcy,  even  though  I  fear 
that  may  be  more  expensive  and  more  bur- 
densome over  the  long  run. 

I  am  prepared  to  support  these  efforts  to 
assist  New  York  City  because  I  am  convinced 
it  is  in  the  best  interests  of  Vermont,  as 
well  as  of  New  York,  to  do  so. 

I  am  not  talking  about  balling  out  New 
York  City.  I  am  talking  about  measures  de- 
signed to  force  New  York  City  to  make  nec- 
essary and  fundamental  reforms  of  Its  finan- 
cial policies. 

The  measure  approved  by  the  Senate  Bank- 
ing Committee  seems  to  me  to  have  the  ele- 
ments necessary  to  achieve  a  national  pur- 
pose. That  bin  would  provide  a  maximum  of 
$4  billion  In  federal  guarantees  of  one-year 
securities  Isued  to  give  the  city  time  to  put 
Its  financial  house  in  order. 

That  proposal  also  carries  with  it  a  pack- 
age of  conditions  so  stringent  that  they  may 
be  unacceptable  to  New  York  City,  but  I  fear 
those  conditions  are  necessary  to  win  sup- 
port In  the  Congress. 

All  of  this,  of  course,  may  be  academic  in 
view  of  the  nature  of  the  city's  problem;  In 
view  of  the  threatened  filibuster,  and  in  view 
of  the  threatened  Presidential  veto.  The  only 
realistic  option  open  to  those  who  support 
federal  assistance  for  New  York  City  may  be 
the  proposed  changes  In  the  bankruptcy  laws. 

While  New  York  City  may  suPer  additional 
pain  because  so  many  Americans  perceive 
that  city  to  be  so  different  from  the  rest  of 
the  nation,  I  suspect  that  perception  is  not 
shared  broadly  In  this  room. 

I  suspect  that  most  urban  specialists 
gathered  here  find  they  have  much  In  com- 
mon with  each  other,  and  possibly  with  those 
from  New  York  City,  despite  the  fact  that  you 
come  from  cities  scattered  across  this  nation. 

I  think  that  may  also  be  true  of  the  sub- 
urbs and  the  small  towns  that  encircle  our 
cities. 

No  matter  where  we  live,  no  matter  what 
our  regional  differences,  we  cannot  be  una- 
ware that  we  are  one  nation  and  that  we  face 
many  common  problems  and  can  agree  on 
many  national  goals. 

And,  since  we  also  share  a  common  limit  of 
our  human  and  natural  resources,  perhaps 


the  time  has  come  to  consider  a  change  in  our 
old  political  habits  and  to  Join  In  common 
cause  for  common  achievement. 

For  those  of  you  who  are  most  concerned 
In  the  well  being  of  our  cities,  I  am  sure  It 
comes  as  no  surprise  that  the  rural  bias  in  so 
many  federal  grant  and  aid  programs  is  a  re- 
flection of  the  regional  and  political  compo- 
sition of  the  Congress  of  the  United  States,  In 
general,  and  of  the  Senate  in  particular. 

I  can  assure  you  that  It  has  not  been  lost 
on  me  and  my  Senate  colleague  from  Ver- 
mont that  the  votes  we  cast  are  the  equal 
of  the  votes  cast  by  the  Senators  from  New 
York  or  from  California. 

What  kind  of  change  in  attitude  and  In  ac- 
tion, then,  am  I  suggesting? 

Perhaps  I  can  explain  It  best  by  reviewing 
several  pieces  of  major  legislation  under  the 
jurisdiction  of  committees  I  serve  as  a 
member. 

First,  permit  me  to  talk  about  transporta- 
tion problems. 

Many  of  our  major  cities  are  clogged  by 
traffic  and  choked  with  pollution  from  cars 
and  trucks  trapped  In  that  traffic. 

That  congestion  and  the  reduced  quality 
of  life  produced  by  It  have  contributed  In  a 
major  fashion  to  the  economic  decline  of 
many  urban  areas. 

In  the  past,  one  response  of  the  federal  gov- 
ernment has  been  to  continue  to  build  htige 
highways  that  deposited  traffic  jams  on  the 
doorsteps  of  cities,  and  often  forced  the  con- 
struction of  beltUnes  and  Inner-clty  high- 
ways that  destroyed  neighborhoods  and  gen- 
erated more  destructive  traffic. 

Several  years  ago,  as  the  ranking  Repub- 
lican on  the  Senate  Transportation  Subcom- 
mittee. I  joined  in  the  successful  eflTort  to 
open  up  the  Federal  Highway  Trust  Fund  to 
help  pay  for  mass  transportation  systems  In 
our  cities.  That  same  legislation  also  gave 
cities  the  option  of  trading  In  their  Inter- 
state Highway  allocations  for  funds  for 
alternate  mass  transit  projects. 

In  my  view,  that  legislation  will  be  ex- 
tremely helpful  to  many  of  our  big  cities  In 
the  long  run.  It  will  make  many  of  the  big 
cities  more  livable.  That  achievement  wlU 
be  In  the  best  Interests  of  Vermonters  and 
other  rural  Americans  for  many  reasons. 

In  meeting  what  I  felt  was  my  national 
responsibility  In  this  matter,  I  did  not  over- 
look the  direct  needs  of  my  rural  state. 

New  York  City  needs  an  Improved  subway 
system.  But,  Vermont  needs  small  bus  sys- 
tems to  serve  Its  citizens  who  live  far  from 
services  and  employment  opportunities.  Ver- 
mont also  needs  farm  roads,  for  its  own  good 
as  well  as  for  that  of  the  nation.  Other  rural 
states  have  similar  needs. 

Faced  with  limited  resources  to  meet  th« 
needs  of  both  the  cities  and  the  countryside, 
we  have  embarked  upon  an  effort  to  appor- 
tion those  resources  fairly. 

That  effort  will  be  tested  regularly  as  w© 
review  our  highway  and  mass  transportation 
legislation,  and  time  will  tell  whether  we  In 
the  Coneress  are  able  to  continue  to  change 
our  traditional  political  response  to  meet 
changing  conditions  in  the  nation. 

The  conflict  between  environmental  con- 
cerns and  Industrial  growth  and  develop- 
ment provides  another  case  study. 

The  great  Industrial  and  commercial  cen- 
ters of  our  nation  must  be  permitted  to 
grow — to  build  new  and  miodem  facllltlefl. 
As  a  member  of  the  Senate  Subcommittee  on 
Environmental  Pollution,  I  have  joined  In 
the  work  on  amendments  to  the  Clean  Air 
Act  that  will  have  an  influence  on  how 
much— and  what  kind  of — industrial  and 
commercial  growth  will  take  place  in  our 
nation. 

I  agree  with  many  of  my  urban  colleagi'.es 
that  new  factories  are  vital  to  the  Immedi- 
ate economic  health  of  their  replons.  I  1oln 
willingly  in  the  effort  to  permit  that  con- 
trolled growth. 
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But,  In  return  I  seek  the  cooperation  of 
those  colleagues  In  writing  Into  the  Clean 
Air  legislation  language  that  wUl  restrain 
those  plants  from  dumping  pollution  Into 
the  waters  and  the  air  of  niral  areas  who 
depend  on  the  quality  of  their  environment 
for  their  economic  strength  and  for  the  qual- 
ity and  the  character  of  their  lives.  It  will 
test  changing  attitudes. 

As  a  member  of  the  Senate  Education 
Subcommittee,  I  have  regularly  Joined  with 
colleagues  from  urban  states  In  drafting  pro- 
visions that  apportion  federal  aid  to  meet 
the  singular  problems  of  inner  city  schools. 
At  the  same  time,  there  are  singular  prob- 
lems faced  by  rural  schools,  and  It  is  Im- 
portant that  my  big  city  colleagues  are  as 
understanding  of  those  concerns  as  they  ex- 
pect me  to  be  of  metropolitan  problems. 

In  the  matter  of  education,  we  have  been 
more  successful  In  changing  old  habits  in 
our  committee  than  we  have  been  on  the 
floor,  but  we  have  bad  enough  successes  to 
make  me  optimistic  that  needed  changes  will 
gain  more  support  In  the  near  future. 

l^t  me  not  be  mlsimderstood.  I  am  not 
talking  about  traditional  Congressional  log- 
rolling or  back-scratching.  The  days  of  deal- 
ing on  a  quid  pro  quo  basis  on  the  assump- 
tion of  a  bottomless  federal  treasury  are  gone. 
We  are  now  dealing  with  difficult  financial 
constraints  that  will  force  us  to  ration  fed- 
eral spending  along  lines  of  national  Interest 
and  Interdependence. 

To  be  successful,  we  must  break  our  old 
political  habits  that  often  put  our  vested, 
regional  Interests  ahead  of  all  other  Inter- 
ests. If  we  are  to  survive  and  to  prosper  as 
a  nation,  both  our  cities  and  our  countryside 
must  be  healthy. 

Our  great  cities  and  their  suburbs  and  the 
small  towns  and  the  farms  are  different 
places.  The  people  who  live  In  those  places 
have  different  values  and  seek  different  goals 
InlUe. 

At  the  same  time,  we  are  one  nation  and 
one  people,  and  we  depend  upon  each  other. 
We  must  strive  to  achieve  a  state  of  af- 
fairs in  which  people  who  prefer  to  Uve  in 
cities  will  have  livable  cities  In  which  to 
live,  and  In  which  rural  Americans  will  have 
opportuntles  to  support  the  life  styles  they 
prefer. 

Vermonters  and  other  rural  Americans 
benefit  when  New  York  and  other  cities  are 
made  better  places  In  which  to  live.  And,  city 
dwellers  benefit  when  the  quality  of  rural 
life  Is  Improved. 

It  Is  Important  for  those  of  us  In  the  Con- 
gress and  In  other  branches  of  the  Federal 
government  to  realize  that  times  have 
changed,  and  that  politics  will  have  to 
change,  also. 

Just  as  It  Is  Important  for  those  who  serve 
our  cities  and  our  small  towns  to  realize 
their  Interests  may  be  better  served  by  join- 
ing together,  rather  than  by  competing. 
We  hold  each  other's  future  In  our  hands. 


Decert\ber  4,  1975 


FEDERAL  FLOOD  DILEMMA 

Mr.  EAGLETON.  Mr.  President,  one  of 
the  most  objectionable  aspects  of  the 
Federal  flood  Insurance  program  is  its 
treatment  of  Individual  homeowners  and 
businessmen  who  are  unsuccessful  in 
persuading  their  communities  as  a  whole 
to  adopt  HUD  land-use  measures. 

Such  property  owners  not  only  are 
denied  the  right  to  buy  insurance  them- 
selves, but  are  further  penalized  by  loss 
of  all  forms  of  Federal  construction  aid, 
loss  of  all  but  emergency  disaster  assist- 
ance and— incredibly — denial  of  future 
private  credit  as  well,  if  that  credit  is 
from  a  lending  institution  insured  or  in 
any  way  regulated  by  a  Federal  agency. 


An  individual  caught  up  in  tliis  vicious 
web  cannot  obtain  bank  financing  in  or- 
der to  sell  his  home. 

He  cannot  use  his  puoperty  as  collat- 
eral for  a  loan  to  send  his  son  to  college 
or  his  wife  to  the  hospitil. 

He  cannot  obtain  a  bank  loan  to  repair 
or  improve  the  property, 

And.  he  might  not  even  be  able  to 
meet  the  terms  of  a  prior  Federal  disas- 
ter loan  and  could  faca  foreclosure  as  a 
result. 

This  latter  situation  was  brought  to 
my  attention  by  a  constituent  who  ob- 
tained a  substantial  disaster  loan  from 
the  Farmers  Home  Administration  to  re- 
pair damage  to  his  house  caused  by  a 
1973  flood.  A  condition  of  that  loan  is 
that  he  maintain  the  cdllateral  property 
in  A-1  condition. 

It  so  happens  that  my  constituent  lives 
in  one  of  the  247  Missouri  communities 
that  have  been  designated  flood-prone 
but  which  have  not  agi^d  to  adopt  the 
required  HUD  land  u$e  and  building 
standards. 

My  constituent  very  much  wants  to 
buy  the  insurance  and  \s  perfectly  will- 
ing to  comply  with  the  HUD  standards  on 
his  own  property.  But.  he  has  not  been 
able  to  convince  the  Majority  in  his 
county — most  of  whom  live  in  nonflood 
areas  and  are  unaffecled  by  the  pro- 
gram— to  accept  FederaJ  land  use  regu- 
lation. As  a  result,  he  is  subject  to  the 
confiscatory  penalties  of!  this  program. 

Mr.  President,  my  conltituent  is  bound 
by  contract  with  one  Ftderal  agency  to 
maintain  his  property  iji  good  repair  on 
pain  of  foreclosure.  Yet,  he  is  prevented 
by  the  operation  of  another,  subsequent 
Federal  program  from  dbtaining  private 
or  public  credit  to  make  the  repairs  that 
may  be  needed.  If  there  is  anything  more 
self-defeating  than  that,  it  could  only 
be  that  if  the  Farmers  Home  Administra- 
tion indeed  does  forec^se  it  will  find 
itself  with  an  unmarketable,  virtually 
worthless  property  on  it$  hands.  For,  no 
more  than  the  previous  owner,  would  it 
be  able  to  sell  the  structure  or  to  invest 
public  fimds  in  its  repair  and  mainte- 
nance. 

Until  recently.  I  had  regarded  this 
provision  of  the  law  as  only  a  gross  in- 
justice to  the  individual.  But  now  I  learn 
it  is  a  gross  stupidity  as  tRell. 

No  one  knows  how  ;many  Farmers 
Home  Administration  afid  Small  Busi- 
ness Administration  disaster  loans  could 
be  affected  by  this  situation,  but  there 
seems  little  doubt  the  number  is  sub- 
stantial. In  my  own  State  of  Missouri, 
there  were  more  than  5J000  FmHA  dis- 
aster loans  in  1974,  alone. 

No  one  in  the  agencies  involved  seems 
to  know  exactly  how  they  would  respond 
when  these  situations  arise  as  indicated 
by  the  letter  from  FmHA  Administrator 
Frank  Elliott  which  I  &sk  unanimous 
consent  to  be  printed  at  the  conclusion 
of  my  remarks  together  ^ith  my  letter  to 
Mr.  Elliott. 

The  PRESIDING  OFFUCER.  Without 
objection,  it  is  so  orderedl 
<See  exhibit  1.) 

Mr.  EAGLETON.  The  Choices  are  lim- 
ited and  are  not  very  ftppealing.  The 
agency  holding  such  a  Idan  can  do  one 


introduced  leg- 
remedy  the 
insurance  program 
the   bureau- 


resol  ^e 


of  two  things:  First,  it 
the  unfortunate  individiial 
the  agency  is  left  holdir^g 
able  and  deteriorating 
can  close  its  eyes  to  tHe 
allow   the  property   to 
want  of  repairs  and  quietly 
loss. 

Mr.  President,  I  have 
islation,  S.  810,  which  wfculd 
inequities  of  the  flood 
and,   incidentally, 
cratic  dilemma  I  have  described 

Among  other   things 
allow  owners  of  anj'  existing 
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but  regardless  of  what  h  s 
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the  program. 
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Hon.  Thomas  F.  Eagleton 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Eagleton 
your  letters  concerning 
ministration   (FmHA)   loan; 
fled    as    having    special 
asked  for  certain 
loans  In  areas  not 
tional    Flood    Insurance 
possible   ways    a   constituent 
his  property.  Flood  insurance 
able  in  some  areas  becaua  > 
of  the  community  in  which 
located  have  not  adopted 
trol   measures  required  as 
participation  In  the  Natloial 
ance  Program. 

The  FmHA,  prior  to  the 
Insurance  laws,  made  a 
sure  that  housing  flnanceti 
was    located    outside 
areas.  This  action  was 
Interest  of  the  borrower 
ment.  While  there  may  be 
where  this  policy  has  not 
cause  a  flood  prone  area  ■.. 
we  do  not  have  Informatlor 
or  amount  of  loans  secured 
erty  located  in  identified 
Furthermore,  we  do  not 
ulate    data    on    the    type 
damaged  or  destroyed  a 
and  entitled  him  to  receive 
ance  to  repair  or  replace 
therefore,  are  unable  to 
mation  you  requested   aboAt 
property  securing  FmHA  loats 
the  percentage  of  such 
insurance,  the  net  cost  of 
aster  loans,  or  the 
aster  loans  that  were  for 
Ing  to  less  than  50  percent 
value  of  the  home  or  business 

In  cases  where  a  bcrrowe 
tain   property   securing   an 
must    determine  whether 
financial   Interest  would   be 
by  continuing  the  loan  wltli 
or   whether   the   loan   shou 
by  tran'%fer  to  another 
tary  conveyance  or  foreclosure 
rower's   failure   to   maintain 
erty  is  caused  by  __ 

control,   such    as   flooding 
disaster,  we  attempt  to  c_. 
borrower  by  advancing  fundi 
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gency  repairs  reeded  to  protect  the  property 
if  this  type  action  is  determined  to  be  appro- 
priate. If.  however,  a  borrower  falls  to  main- 
tain security  property  for  reasons  within  his 
control,  we  have  no  alternative  but  to  liqui- 
date the  loan. 

We  suggest  that  the  constituent  you  men- 
tioned and  others  should  encourage  their 
elected  officials  In  the  community  In  which 
they  live  to  adopt  and  enforce  the  land  use 
and  control  measures  required  to  participate 
in  the  National  Flood  Insurance  Program  so 
that  they  may  protect  their  property  with 
flood  Insurance.  We  appreciate  your  Interest 
In  our  rural  housing  program  and  regret 
that  we  are  unable  to  provide  much  of  the 
information  you  requested. 
Sincerely, 

Frank  B.  Elliott, 

Administrator. 

AtJCTJST  14,  1975. 
Mr.  Frank  B.  Elliott, 

Administrator,  Farmers  Home  Administra- 
tion, Washington,  D.C. 
Dear  Mr.  Elliott;  A  potentially  serious 
problem  in  the  operation  of  the  federal  flood 
ir.surance  program  has  been  brought  to  my 
attention  and  I  would  like  to  have  your 
comments.   Briefly,   this   is   the   situation. 

My  constituent  lives  in  a  community  which 
has  refused  to  adopt  the  land  use  and  con- 
trol measures  required  as  a  condition  of 
participating  in  the  flood  Insurance  program. 
He  is,  therefore,  unable  to  buy  Insurance 
on  his  floodplain  property.  But,  more  than 
that,  he  Is  subject  to  several  penalties  as 
well.  After  July  1,  1975,  he  is  ineligible  for 
any  form  of  federal  assistance  for  construc- 
tion, repair,  Improvement,  or  acquisition 
of  property  in  the  flood -designated  area,  in- 
cluding subsidization  of  mortgage;  Ineligible 
for  similar  credit  from  banks,  credit  unions 
and  savings  and  loan  associations  which 
are  Insured  or  supervised  in  any  way  by  a 
federal  agency,  and  Ineligible  for  most  forms 
of  federal  disaster  assistance. 

As  a  result  of  these  sanctions,  my  con- 
stituent will  find  it  virtually  impossible  to 
meet  the  conditions  of  a  1972  FmHA  flood 
rebuilding  loan  he  received  which  requires 
him  to  maintain  his  property  in  first-class 
condition.  Certainly  if  the  property  Is  dam- 
aged in  another  flood,  he  would  be  unable 
to  obtain  a  loan  for  repairs. 

Obviously,  my  constituent  faces  a  dilem- 
ma. He  is  unable  to  fulfill  a  prior  con- 
tractual commitment  with  one  federal  agen- 
cy because  of  sanctions  Imposed  by  a  sec- 
ond federal  agency.  He  stands  to  lose  his 
property  as  a  result  and  FmHA  stands  to 
lose  on  its  loan  if  it  forecloses  because  re- 
sale of  the  property  cannot  be  financed 
under  any  federal  or  conventional  bank 
program. 

I  would  like  your  comments  on  this  case 
and  any  suggestions  you  might  have  for 
resolving  it.  Beyond  that,  however,  it  ap- 
pears to  me  that  FmHA  and  other  federal 
lending  agencies  stand  to  lose  a  great  deal 
if  the  case  in  question  is  in  any  way  typical 
of  situations  in  other  flood -designated  areas 
which  are  not  participating  in  the  flood  In- 
s-.-.rance  program.  In  order  to  have  some  feel 
for  the  magnitude  of  the  problem  with  re- 
spect to  your  agency,  I  would  appreciate 
having  the  following  information  on  a  na- 
tion-wide basis: 

What  is  the  approximate  value  of  prop- 
erty-secured FmHA  loans  in  flood-designated 
areas  today? 

Of  this  amount,  what  percentage  is  cur- 
rently secured  by  flood  Insurance? 

What  steps  has  FmHA  taken  in  the  past 
when  a  loan  recipient  fails  to  maintain  his 
property  or  repair  it  after  damage? 
I   would   appreciate  an  early   response. 
Yours  very  truly, 

Thomas  P.  Eagliton, 

U.S.  Senator. 


FLOOD  INSURANCE 

Mr.  EAGLETON.  Mr.  President,  the 
Senate  Banking  Committee  today 
adopted  part  of  my  amendment  to  modi- 
fy the  flood  insurance  program.  Specifi- 
cally, the  committee  agreed  to  rescind 
the  present  ban  on  nonflood  disaster  aid 
for  individuals  who  do  not  or  cannot  buy 
insurance. 

The  committee  also  agreed  to  drop  the 
ban  on  conventional  bank  credit  for 
homes  and  small  businesses  which  were 
constructed  prior  to  July  1,  1975. 

I  am  pleased  the  committee  has  finally 
acknowledged  the  inequities  of  this  pro- 
gram but  I  am  disappointed  that  it  went 
only  part  of  the  way  toward  correcting 
them.  I  believe  the  ban  on  conventional 
bank  credit  is  an  improper  use  of  the 
banking  laws  to  force  compUance  with 
Federal  land  use  requirements  and  it 
should  be  rescinded  in  its  entirety.  I  also 
believe  it  is  not  enough  to  restore  some 
rights  and  benefits  to  individuals  who 
are  unjustly  treated  by  this  program. 
They  are  entitled  to  full  and  equal  pro- 
tection of  the  law  including  the  right  to 
buy  insurance  on  the  same  terms  and 
conditions  as  everyone  else. 

I  intend  to  fight  for  these  things  and 
will  offer  an  amendment  to  the  bill  when 
it  comes  to  the  Senate  floor  next  week. 


WOMEN'S  ROLE  IN  OUR  COUNTRY'S 
FOUNDING 

Mr.  HATFIELD.  Mr.  President,  a  re- 
cent Smithsonian  magazine  article 
pointed  out  the  contributions  of  three 
women  in  founding  this  country.  Abigail 
Adams,  Mercy  Otis  Warren,  and  Martha 
Washington  are  described  in  brief  ar- 
ticles by  Samuel  Eliot  Morison,  John  J. 
Waters,  and  James  Thomas  Flexner. 

In  this  International  Women's  Year,  I 
think  my  colleagues  would  be  interested 
in  reading  about  these  three  women  and 
their  contributions  to  our  country's  be- 
ginning. I  ask  imanimous  consent  that 
this  article  from  the  Smithsonian  maga- 
zine be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Three  Great  Ladies  Helped  Establish  the 
United  States 
(Note. — Taken  from  an  upcoming  book. 
The  Patriots,  these  biographies  by  leading 
historians  celebrate  the  role  of  women  200 
years  ago.) 

(By  Samuel  Eliot  Morison) 

ABIGAIL  ADAMS 

Abigail  Adams  kept  her  statesman  hus- 
band. John,  informed  of  conditions  In  war- 
time Boston.  She  was  the  First  Lady  tenant 
In  the  White  House. 

Wife  of  the  second  President  of  the  United 
States  and  mother  of  the  sixth,  Abigail 
Adams  was  the  most  able  and  articulate  of  a 
remarkable  group  of  New  England  women 
who  were  married  to  prominent  leaders  of 
the  Independence  movement  In  Massa- 
chusetts. 

Abigail,  bom  November  11,  1744,  was  the 
daughter  of  the  Reverend  William  Smith, 
Congregational  minister  of  Wevmouth. 
Massachusetts,  and  Elizabeth  Qulncy, 
daughter  of  Colonel  John  Qulncy  of  nearby 
Bralntree.  "I  never  was  sent  to  anv  school," 
she  wrote  in  later  life;  but  her  Grandmother 
Qulncy  took  her  in  charge,  and  she  read 
widely.  On  October  25,  1764.  she  married  a 


rising  young  law\-er  of  Bralntree  named  John 
Adams.  She  bore  him  five  children:  .'Abigail. 
John  Qulncy,  Susanna  i  wlio  died  shortly 
after  her  first  birthday;.  Charles  and 
Thomas. 

During  hrr  husband's  absence  for  .ee'=.slons 
of  the  Continental  Congress  at  Philadelphia. 
Abigail  played  to  perfection  the  role  of  pa- 
triotic hou.?eA-:fe  and  mother.  Her  letter; 
give  a  vivid  picture  of  a  countrv  household's 
privations  during  the  siege  of  Boston.  John 
loved  her  dearly  and  so  appreciated  her  wis- 
dom that  he  called  her  his  'Portia."  When 
the  Declaration  of  Independence  was  com- 
ing up.  she  wrote  to  him  playfully.  "In  the 
new  code  of  laws  which  I  suppose  it  will  be 
necessary  for  you  to  make,  I  de.sire  you  would 
remember  the  ladles  and  be  more'  generous 
and  favorable  to  them  than  your  ar.ces- 
tors.  .  .  .  That  your  sex  are  notoriously  ty- 
rannical Is  a  »ruth  so  thoroughlv  established 
as  to  admit  of  no  dispute." 

During  the  war,  John  was  absent  more 
often  than  not — first  at  Congress  and  then 
as  one  of  the  ministers  to  France,  .■\bigall 
carried  on  throu-h  the  difficulties  of  war. 
blockade,  inflation  and  severe  New  England 
winters.  She  Joined  him  in  Paris  after  the 
peace,  in  1784.  Then  followed  three  years  In 
London,  where  John  was  joint  minister  and 
plenipotentiary  .vith  Thomas  J3.Terson.  and 
from  there  she  wrote  fascinating  letters  to 
her  nieces  describing  the  court,  the  theater 
and  the  social  life. 

First  to  use, White  House 
Her  husband's  'Vice  Presidency  and  Presi- 
dency (1789-18011  meant,  for  AblgaU,  lured 
houses  in  New  York  and  Philadelphia  and 
after  1800,  the  White  House  in  Washington. 
The  plaster  was  still  wet  when  they  moved 
In,  and  Abigail  had  to  use  the  East  Room  to 
dry  her  laundry  with  a  roaring  wood  fire. 
She  met  the  situation  with  her  usual  en- 
ergy and  c^ieerfulness,  but  was  secretly 
happy  that  Jefferson's  election  deprived  John 
of  a  second  term. 

The  17  remaining  years  of  her  life  she 
spent  at  Qulncy  in  company  with  her  hus- 
band, in  the  comfortable  mansion  he  had 
purchased  otit  of  savings.  For  that  he  was 
Indebted  to  the  prudent  Abigail. 

"No  man  ever  prospered  in  the  world 
without  the  consent  and  co-operation  of  his 
wife,  wrote  Abigail  truly  to  her  sister  In 
1809;  and  she  added  that,  far  from  being 
overburdened  with  cares,  she  would  rather 
have  had  too  many  than  too  few:  "Life  stag- 
nates without  action."  The  Adamses  cele- 
brated their  golden  wedding  in  1814.  John 
lived  to  see  their  son  John  Quincv  become 
sixth  Pre.sident  of  the  United  States,  but  a 
sudden  attack  of  typhus  fever  caused  Agl- 
gall's  death  on  October  28,  1818.  Although 
secure  of  a  place  In  history  as  the  beloved 
and  helpful  wife  of  John,  Abigail  also  de- 
serves a  niche  of  her  own  in  American  litera- 
ture for  the  interest  and  rtvaclty  of  her 
letters. 

MEHCT   OTIS  warren 

(By  Jonn  J.  Waters) 
Mercy  Otis  Warren,  the  patriot,  femlnlsi 
and  author,  believed  that  the  "faithful  his- 
torian delineates  characters  truly,  let  the 
censure  fall  where  it  will."  Her  "insightful 
letters,  her  satirical  sketches  and  her  bold- 
ness in  attacking  John  Adams,  the  former 
Federalist  and  President,  show  that  she  prac- 
ticed what  she  preached.  Mercy  (bom  on 
Cape  Cod  in  1728)  was  the  first  daughter  of 
James  Otis  sr.,  a  traditional  provincial  poli- 
tician. She  learned  the  basic  literary  skills 
from  her  uncle.  Jonathan  Russel.  minister  of 
the  Barnstable  church,  who  through  his 
books  opened  up  to  her  vistas  of  the  larger 
world.  However,  once  Mercy  could  read  and 
write,  she  was  forced  into  ladylike  needle- 
work while  she  enviously  watched  her 
brother  James  perfect  his  Latin  and  Greek. 
All  of  this  she  intensely  resented,  and  wrote 
that  If  females  dealt  with  trifles  and  men 
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with  power,  the  "deficiency  lies  not  so  much 
In  [the)  Inferlour  contexture  of  female  In- 
tellects as  In  the  different  education  be- 
stowed on  the  sexes." 

Marriages  In  the  Otis  family,  as  well  as 
all  career  decisions,  reflected  the  "patrlarch- 
shlp" — Mercy's  own  word  for  her  father  as  an 
Institution — who  \ised  his  children  as  pieces 
In  the  chess  game  of  power.  Thus  In  1754 
Mercy  married  James  Warren,  scion  of  a  dis- 
tinguished Plymouth  family,  son  of  an  ally  of 
her  father,  and  college  friend  of  her  favorite 
brother  James.  With  her  husband  she  shared 
a  formally  correct  marriage  and  mothered 
five  children.  James  Warren,  less  gifted 
and  ambitious  than  his  wife,  realized  her 
strength  and  said  In  an  Intended  compli- 
ment that  she  had  a  "woman's  temperament 
but  a  man's  mind."  In  bringing  up  her  own 
children,  she  rejected  the  "irksome  methods 
of  severity"  that  had  marked  her  own  child- 
hood and  favored  greater  liberty.  Mercy 
chafed  under  the  "narrow  bounds'"  of  the 
required  female  role  even  while  she  ration- 
alized that  women  should  accept  the  "ap- 
pointed subordination"  of  the  marriage 
state,  not  because  they  are  really  subordinate 
but  rather  "for  the  sake  of  order  in  families." 

Mercy  Otis  Warren  saw  in  the  patriot 
struggle  against  Great  Britain  reflections  of 
her  own  fight  for  an  identity.  She  was  first 
helped  In  this  by  her  brother  James  Otis  Jr.. 
who  made  her  his  confidante  and  assured 
her  that  "no  man  ever  loved  a  sister  better." 
Mercy,  in  turn,  acted  as  his  mediator  before 
the  "God  of  Heaven"  and  tcld  him  that  he 
remained  the  "continual  subject  of  both 
my  sleeping  and  waking  thoughts."  Yet  she 
realized  that  she  needed  a  larger  audience 
than  her  family. 

When  she  took  pen  In  hand,  she  faced  the 
world  and  the  future.  Mercy  knew  that  this 
was  a  bold  and  assertive  act  for  a  female, 
but  then  she  held  that  the  American  Revo- 
lution revealed  the  hand  of  Providence  and 
the  unfolding  in  time  of  the  spirit  of  "uni- 
versal liberty."  In  her  play  The  Group  (1775) 
she  cast  her  brother  as  Brutus  and  all  her  pa- 
triots are  "resolved  to  die  or  see  their  country 
free."  Mercy  Otis  Warren  caught  the  tem- 
per of  radical  Boston  with  its  protests  against 
corrupt  tax  officials,  police  searches  and  Brit- 
ish officeholders,  and  its  resentment  of  the 
Hutchinson-Oliver  "monopoly"  of  political 
Jobs.  Nor  did  the  death  of  her  brother  in 
1783  or  family  difficulties  still  her  opinion 
that  her  generation  partook  in  the  "founda- 
tion of  that  glorious  revolution  which  will  be 
considered  among  the  most  interesting 
events  In  the  annals  of  time." 

In  1805  Mercy  Warren,  having  championed 
the  French  Revolution  and  favored  the  Jef- 
fersonlan  Republicans  In  Federalist  Boston, 
published  her  unique  three-volume  History 
of  the  Rise,  Progress  and  Termination  of  the 
American  Revolution.  Ever  the  democrat, 
she  presented  the  thesis  that  revolutions  are 
the  "sudden  rotations  in  human  affairs 
permitted  by  Providence,  to  remind  man- 
kind of  their  natural  equality,  to  check  the 
pride  of  wealth,  to  restrain  the  Insolence  of 
rank  and  family  distinctions,  which  too  fre- 
quently oppress  the  various  classes  in  so- 
ciety." UntU  her  death  in  1814  she  engaged 
In  polemics,  giving  as  she  took.  She  knew 
that  she  was  not  loved,  but  by  her  writings 
ensured  that  she  would  be  remembered. 
Martha  Washington 
(By  James  Thomas  Flexner) 

When  President  Washington  was  embattled 
with  the  Jeffersonlans.  Albert- Gallatin,  who 
was  to  be  Jefferson's  Secretary  of  the  Treas- 
ury, described  Mrs.  Washington  as  "a  very 
good  natured  and  amiable  woman.  Not  so." 
Gallatin  contended,  "her  husband."  The  most 
amazing  thing  about  Martha  Washington  was 
that  during  her  long  life,  at  home  and  In  the 
conspicuous  stations  she  occupied,  she 
charmed  everyone  she  met  and  never  made 
an  enemy. 
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Born  Martha  Dandrldgp  to  a  simple  Vir- 
ginia family,  she  was  caiirled  by  her  ability 
to  soothe  into  wealth  aid  position.  Daniel 
Parke  Custls  had  been  unable  to  get  married 
because  his  cantankerous  father  had  repu- 
diated every  possible  bride.  But  Martha 
charmed  the  tyrant,  becoihlng  at  IB  the  wife 
of  the  37-year-old  DanieL  When,  eight  years 
later,  he  left  her  a  widow,  she  was,  due  to  his 
estate,  one  of  the  richest  njarrlageable  women 
In  Virginia. 

The  plump,  diminutive  lady — she  was 
hardly  five  feet  tall — becai>ie  the  bride  of  Vir- 
ginia's tremendous — Washington  was  more 
than  six  feet — French  and  Indian  War  hero. 
The  match  was  for  him  Ini  part  a  marriage  of 
convenience.  He  was  trying  to  disentangle 
himself  from  a  married  w^man  he  loved,  and 
Martha's  wealth  raised  iim  into  the  first 
rank  of  Virginia  planters.  There  was  trouble 
between  the  couple  at  $rst,  but  Martha's 
human  gifts  triumphed.  Washington  soon 
stated  that  marriage  was  tthe  most  important 
event  in  life,  the  most  conducive  to  misery 
or  happiness.  | 

One  of  George  Washington's  greatest  con- 
tributions to  the  Revoluljonary  victory  was 
the  steadfastness  that  helped  him  to  keep, 
despite  all  discouragements,  an  army  ever  in 
the  field.  For  eight  years  he  never  took  one 
day  of  furlough.  Perhaps  even  as  strong  a 
man  as  he  could  not  hawe  borne  the  strain 
had  not  Martha  supportedlhlm  and  the  cause 
by  "marching"  (as  he  put  it)  every  year  to 
whatever  headquarters  hef  husband  occupied 
during  the  winter's  pau9e  in  the  fighting. 
She  felt  compelled  to  leate  behind,  however 
reluctantly,  the  gentleness  of  Mount  Vernon, 
because  "the  poor  gener^  was  so  unhappy 
that  it  distressed  me  e.xceedlngly."  With  her 
doing  fine  needlework  beside  him  in  his  win- 
ter quarters,  he  could,  as  the  snow  fell  out- 
side, almost  forget  the  war,  Bringing  with  her 
always  "domestic  felicity,"*  Martha  Washing- 
ton made — as  she  was  agsjln  to  do  when  her 
husband  was  President — t  profound  contri- 
bution to  the  creation  of  the  United  States. 

However,  she  had  no  deeire  to  interfere  in 
great  affairs  or  flash  as  a  gjreat  belle.  And  her 
husband  had  enough  of:  excitement  away 
from  her  side.  She  brought  him  always  the 
comfort  of  the  hearth.  $he  was  the  only 
human  being  whom  he  allowed  to  penetrate 
to  the  soft  inner  core  of  his  nature,  where 
dwelt  that  diffidence  and  Extreme  sensitivity 
which  manifested  itself  ih  his  excruciating 
vulnerability  to  criticism. 

The  Washington  marriage  was  childless, 
but  Martha  had  children  &nd  grandchildren 
from  her  previous  marriage.  For  them  she 
was  overprotective,  shielding  them  even  from 
her  powerful  husband.  For  the  rest,  her  life 
was  wrapped  up  in  his.  Resentful  always  of 
the  interference  of  the  ouitside  world,  deter- 
mined to  keep  something  to  herself  at  last. 
she  burned  after  her  husband's  death,  all 
their  letters  to  each  other. 


SITUS  PICKtTING 

Mr.  HATHAV^^AY.  M^.  President,  the 
House-Senate  conferance  on  situs 
picketing  chaired  by  :0r.m>ik  Thompson 
of  New  Jersey  with  wlhom  I  had  the 
pleasure  of  serving  8  ye|rs  in  the  House, 
has  been  for  the  past  2  days  reconciling 
differences  in  the  House  and  Senate  bills 
with  amazing  rapidity  iind  little  loss  of 
face  for  either  side.  But  one  issue  which 
may  never  be  reconciled  is  the  proper 
terminology  of  the  bill  which  finally 
emerges.  This  matter  wfts  brought  to  the 
attention  of  the  chairman  by  a  flood  of 
urgent  letters  from  coni;ruction  workers 
all  over  the  Nation.  A  typical  letter,  a 
copy  of  which  was  distributed  to  the  con- 
ferees follows: 
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Re:  Ex  Trenton  Semper 

Hon.  Frank  Thompson,  Jr  , 
U.S.  House  of  Representatix  es 
Washington,  D.C. 

Dear  Mr.  Thompson:  A 
struction  workers  were 
ment  in  a  Trenton  bar 
nearby  construction  situri 
contrary  to  popular  belief 
our  profession)   our  conv 
Intellectual  plane.  It  was 
matter  we  could  not  r 
unanimously  agreed  to 
not  only  are  you  our  C 
the  main  sponsor  of  the 
mon  situs  picketing". 

Paul,  who  operates  a  s.. 
cision  of  a  Marine  drill  e_ 
contends  that  situs  should 
tive  or  objective  case.  Paujl 
leagues  maintain  that  "co; 
ing"  should  be  conrtrued 
common  situs",  and  therefcjre 
replace  the  nominative 
slstent  with  good  Latin. 

We  all  know  that  "situs 
fourth  declension,  and  somp 
suggested  that  "situs"  may 
but  genitive.  The  Paul  factum 
if  it  were  so.  there  would 
the  "u"  and  challenged 
Latin    dictionary   in    the 
owner  of  the  bar.   Spart 
aereed.  Spartacus  Is  our 
man  of  great  muscular  str*ni 
ness  of  speech  and  brevi^ 
his  powerful  intellect, 
after  a  lifetime  of  phi 
mains  a  firm  believer  in  .. 
final  arbiter  of  dispute  Is 
pointed  out  that  in  Rom^n 
crons  were  not  used.  Paul  _ 
not  live  in  Roman  times 
atmosphere  was  at  a  high 
times  happens  in  our  di 
ments,  representatives  of 
in  by  the  owner  of  the  bai 
Unfortunately,  those  who 
had  not  been  recruited  on 
excellence  in  Latin  and 
solve    the    Question, 
manv  of  us  to  a^^other 
and  Paul  to  a  hospital 

Mr.    Congressman,    havl 
from  a  visit  to  Paul  and 
others  at  the  hospital,  I 
prise  vou  of  our  concern 
"situs",  and  to  solicit  youi 
full  thought  has  been  gi . . 
nominative  or  eenitlve,  or 
the  accusative  case. 
Slncerelv. 
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Mr.  HATHA'WAy  Mr 
several  hours  of 
debate  the  chairman 
in?  solution: 

Rfmarks    op    Hon.    Frank 
Hottse-Senate 

Based    on    corresponden|;e 
uents,  I  believe  there  is 
fectlng'  amendment  to  cleat- 
that  might  exist  in  the 
tlon   workers   throughout 
cern  has  been  expressed 
phrase  "common  situs 
be   in   the   nominative 
"sltum",  the  accusative 
shovel   operator  in  my 
phra>=e  should  be  construed 
a  common  site",  where 
the  objective  case. 

As  a  sponsor  of  H.R. 
to  be  known  that  the  w 
phrase    "common    situs 
nominative,   but   genitive, 
being  common  to  both 

In  order  to  help  ev 
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shiivel  with  the  pre- 
ef-geant  on  parade, 
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and  several  col- 
common  situs  picket- 
is  "picketing  at  a 
'situm"  should 
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others  among  us 
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responded  that 
be  a  macron  over 
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an  and  a  large 
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analysis,  re- 
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The  Intellectual 
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tween  the  nominative  and  genitive,  a  macron 
may  be  used  over  the  "us"  in  the  genitive; 
and  I  wish  to  offer  an  amendment  to  substi- 
tute the  word  "situs"  for  the  word  "situs". 

Mr.  HATHAWAY.  Mr.  President,  Mr. 
Thompson's  amendment  is  pending. 
"Non  sub  lege  sed  sub  homine.' 


LEWIS  ENGMAN— AN  OUTSTANDING 
PUBLIC  SERVANT 

Mr.  HATFIELD.  Mr.  President,  last 
week,  Lewis  Engman  announced  his  re- 
tirement as  Chairman  of  the  Federal 
Trade  Commission.  I  think  the  FTC,  and 
the  public,  is  losing  an  outstanding  pub- 
lic servant.  Under  his  chairmanship,  the 
role  of  the  FTC  has  grown  in  a  respon- 
sible manner.  He  has  been  a  wise  steward 
of  the  public  trust.  While  some  of  my 
colleagues  may  disagree  with  some  of 
the  particular  decisions  made  by  the 
FTC,  and  I  doubt  if  I  would  agree  with 
them  all,  I  think  we  all  recognize  his 
leadership. 

Such  leadership  cannot  operate  in  a 
vacuum,  and  the  FTC  has  received  some 
needed  new  spirit  in  recent  years.  Its 
membership  and  staff,  its  internal  opera- 
tions and  organizations,  and  its  substan- 
tive scope  all  have  been  revitalized.  I 
hope  this  same  direction  and  spirit  will 
continue  under  a  new  chairman. 

Sunday's  Washington  Post  carried  an 
article  by  Carole  Shifrin  profiling  Lewis 
Engman.  Mr.  President,  I  caU  it  to  the 
attention  of  my  colleagues  who  might  not 
have  seen  it.  and  ask  unanimous  consent 
that  it  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Washington  Post.  Nov.  30.  19751 

Engman  at  the  PTC:  Initiatives  E.xpanded 

(By  Carole  Shifrin) 

"When  I  leave  ...  I  would  like  to  see  the 
President  name  to  succeed  me  a  person  who's 
a  good  lawyer,  who's  a  good  administrator, 

and  who'll  call  the  shots  on  the  merits  " 

Miles  W.  Kirkpatrlck.  Nov.  20.  1972. 

Viewed  with  apprehension  at  first.  Miles 
Kirkpatrick's  replacement,  Lewis  A.  Engman 
leaves  the  commission  in  another  month  with 
much  the  same  kinds  of  plaudits  heard  at 
Kirkpatrick's  exit:  aggressive.  Independent, 
hardworking,  tough,  competent. 

On  Capitol  Hill,  in  the  commission  Itself, 
and  in  private  groups,  observers  who  may 
disagree  with  some  of  the  commission's  deci- 
sions and  actions  over  the  past  three  years 
during  Engman's  tenure,  nevertheless  seem 
to  credit  Engman  with  having  fulfilled  Kirk- 
patrick's hopes  for  a  successor. 

"He  was  a  very  good  chairman,"  says  one 
PTC  official  who  has  served  under  several. 
"He  was  conscientious  and  hard-working;  f 
think  the  consensus  Is  that  he'll  be  hard 
to  replace." 

"Whatever  criticisms  I  have  of  his  chair- 
manship would  be  one  of  style,  not  sub- 
stance." says  another  PTC  sotu-ce.  "1  think 
he  was  too  cautious  sometimes,  but  that's 
the  only  complaint  I  would  have." 

Kirkpatrlck  was  a  hard  act  to  follow,  too. 
He  had  come  to  the  embattled  agency  in  1970 
while  it  was  still  reeling  from  the  criticism 
of  two  celebrated  reports — a  Nader  study  and 
a.;  American  Bar  Association  commission  ap- 
praisal—and helped  it  build  a  reputation  as 
a  bold  and  innovative  consumer  protection 
agency. 

When  Engman,  who  had  served  as  an  as- 


sistant director  of  the  White  House  Domes- 
tic Council,  was  appointed  by  President 
Nixon  to  head  the  agency  following  Kirk- 
patrlck, some  fear  was  expressed  about 
whether  the  agency  would  continue  In  ita 
newfound  independent,  aggressive,  and  Imag- 
inative role. 

However,  Engman  not  only  continued  the 
Initiatives  begun  under  Kirkpatrlck,  he  sup- 
ported them,  added  to  them,  and  expanded 
on  them. 

Engman  defended  the  agency's  plan  to  col- 
lect  controversial  and  sensitive  financial  data 
from  the  nation's  largest  corporations  by 
their  "lines  of  business,"  he  expanded  the 
agency's  efforts  to  seek  more  meaningful 
data  with  which  to  analyze  the  marketplace 
and  Its  problem  areas.  Besides  the  line  of 
business  program  which  has  gone  forward, 
the  agency  is  currently  seeking — and  plans 
to  publish  much  to  the  distress  of  the  busi- 
ness community — the  sales  figures  of  the 
nation's  1,000  largest  manufacturing  com- 
panies by  product  categories.  The  last  year 
for  which  such  data  is  available  to  the  pub- 
lic is  1950. 

Another  information-gathering  program 
seeks  data  on  the  nation's  natural  gas  re- 
serves from  60  of  the  country's  largest  gas 
producers. 

Engman  has  also  led  the  agency  into  areas 
it  had  previously  Ignored.  After  Engman's 
October  1974  speech  calling  for  a  reexami- 
nation of  the  nation's  regulatory  activities  to 
see  whether  some  weren't  having  anticom- 
petitive effects  In  the  economy,  the  FTC 
began  to  involve  itself  in  the  affairs  of  other 
agencies  as  a  spokesman  for  the  consumer 
interest. 

The  speech  Itself  seemed  to  kick  off  a  full- 
dress  continuing  administration  campaign  to 
reduce  government  involvement  in  the  reg- 
ulated sector. 

Since  the  speech,  the  FTC  has  sought  to 
influence  decisions  in  fllings  before  the  Fed- 
eral Communications  Commission,  the  Inter- 
state Commerce  Commission,  Civil  Aeronau- 
tics Board,  and  the  courts.  (The  Antitrust 
Division  of  the  Justice  Department  had  been 
doing  similar  things  for  years.) 

The  FTC  has  also  gotten  Involved  in  state 
activities  in  filings  before  state  bodies  and 
court  opposing  restrictions — such  as  advertis- 
ing prohibitions  on  the  prices  of  eyeglasses 
and  licensing  provisions  for  professional 
groups— the  FTX:  says  reduce  competition 
and  raise  consumer  prices. 

A  proposed  FTC  rule  announced  in  June 
would  preempt  the  laws  and  regulations  of 
32  states  and  the  codes  of  ethics  of  at  least 
three  dozen  state  pharmaceutical  associa- 
tions which  currently  prohibit  druggists  from 
advertising  the  retail  prices  of  prescription 
drugs. 

Engman  himself  seems  not  unhappy  about 
his  tenure  on  the  commission,  though  he 
emphasized    that    "we   aren't   all    the   way 

home  yet." 

In  an  interview  after  the  announcement 
of  his  resignation  last  week,  Engman  said 
he  believes  many  of  the  commission's  initia- 
tives over  the  last  three  years  "should  have 
some  significant  Impact  on  the  dollars  that 
we  all  have  to  pay  out  for  these  particular 
goods  and  services." 

He  takes  particular  pride  in  his  role  In 
the  general  reexamination  of  regulation  now 
going  on,  even  if  President  Ford's  deregula- 
tion program  does  not  get  through  Congreos, 
although  he  wouldn't  rule  out  some  prog- 
ress there. 

"I  think  something's  happening  already," 
he  said.  "I  think  the  fact  that  there  are 
some  specific  proposals  before  the  Congress, 
the  fact  that  they're  being  considered;  the 
fact  that  Ted  Kennedy  held  hearings  about 
the  performance  of  the  CAB,  is  all  healthy 
and  Is  already  having  an  impact. 

"I  suspect,  for  example,  that  the  CAB  has 


made  some  decisions  recently  which  it  would 
not  have  made  a  couple  of  years  ago — such 
things  as  permitting  National  Airlines  to  ex- 
periment with  lower  fares,  and  opening  up 
the  charter  business  regulations,"  he  said. 

"The  fact  of  the  mattter  is  that  at  least 
there's  greater  awareness  that  maybe  there's 
another  side  to  some  of  these  Issues.  I  think 
that's  beginning  to  become  part  of  the  proc- 
ess of  some  of  these  decisions." 

"That  doesn't  mean  there's  not  a  long  way 
to  go."  Engman  emphasized. 

He  said  there  was  a  "long  way"  to  go  oa 
a  number  of  fronts,  including  enforcement 
of  the  nation's  antitrust  laws.  Under  his 
tenure,  more  of  the  agency's  resources  were 
shifted  from  the  consumer  protection  side 
to  antitrust  enforcement  activities. 

"By  and  large.  I  think  the  substance  of 
the  antitrust  laws  are  reasonably  adequate," 
Engman  said.  "I  think  they're  flexible  and 
given  vigorous  enforcement  desires  that  they 
can  cover  a  number  of  problem  areas. 

"I  do  think,  however,  that  perhaps  the 
greatest  need  is  the  need  for  Improvement 
in  procedures — the  kinds  of  Issues  that  are 
being  addressed  In  S.  1284  (an  omnibus  anti- 
trust bill) — both  with  respect  to  the  Justice 
Department  and  with  respect  to  the  enforce- 
ment of  our  compulsory  process  which  Intro- 
duce great  periods  of  delay  In  terms  of  inves- 
tlgatlons. 

"If  I  were  going  to  pick  out  one  most  Im- 
portant change  to  try  to  effect  to  make  the 
antitrust  laws  more  effective,  I  would  first 
look  to  the  procedural  side  as  opposed  to 
the  substantive  side."  he  declared. 

With  respect  to  the  FTC  Itself,  Engman 
said  the  first  priority  would  be  to  get  Ave 
commissioners:  Eneman's  announced  resig- 
nation will  make  the  second  vacant  seat  on 
the  agency.  Beyond  that.  "We've  tried  to 
move  I  think  in  the  areas  that . . .  need 
strengthening,"  he  said.  "I  think  we  need  to 
improve  our  ability  to  plan;  we  need  to  ob- 
tain better  data  to  begin  with  so  that  we 
can  do  more  effective  analysis  of  areas 
which  particularly  need  attention;  and  In 
the  process  of  doing  that  I  think  we  will  be 
able  to  evaluate  our  own  results  In  better 
fashion. 

"We've  begun  in  effect  to  undertake  all  of 
that  .  .  .  but  we  aren't  all  the  way  home 
yet." 

Engman  cited  regulatory  lag  as  his  great- 
est failure  at  the  commission — "not  to  move 
faster,  not  to  reduce  delay  to  a  greater  ex- 
tent than  we  have — though  we  have  reduced 
It. — and  not  to  have  accomplished  more  with 
respect  to  the  planning  and  analysis  of  our 
actions."  They  were  the  very  criticisms  Kirk. 
Patrick  had  of  his  tenure  as  be  assessed  It 
looking  back. 

"I  think  we've  taken  giant  steps."  Engman 
said,  "but  I  guess — in  being  naive  at  the  be- 
ginning of  the  road — I  would  have  thought 
that  It  would  have  been  easier  to  go  further 
than  it  in  fact  has  been." 

He  said  in  part  the  problem  ts  a  lack  of 
firmness  of  Inform.ition  and  in  part  it  Is 
becaues  of  the  difficulty  of  changing  any  or- 
ganization. "But  I  think  we're  asking  the 
right  kinds  of  qtjestions  and  beginning  to 
try  to  analyze  things  from  a  number  of  dif- 
ferent points  of  view,  reccgnizine  we  won't 
always  agree  with  one  another  but  it  doesn't 
hurt  to  eet  some  of  the  discussion  out  on 
the  table." 

Tho  .th  "'iMn-.n  ^cem^  to  ha-.e  .v.n  •.vi;;e 
respect  :.r  hi,  ixite:";ect  ard  a»-i:i'v  both 
inside  and  outside  the  commission,  the  man 
himself  has  remained  a  mastery  to  many 
people.  Thouph  Engman  put  in  long  hours 
at  the  commission,  many  there  feel  the  well, 
dressed  Engman  was  "hard  to  get  to  know," 
a  man  "who  keeps  things  close  to  the  chest," 
the  chest  usually  being  vested;  his  formal 
dress  seemed  to  serve  as  a  sign  of  a  non- 
approachablllty  and  a  reserved  nature. 
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One  prson  who  has  worked  closely  with 
Mm — yet  who  still  has  trouble  describing 
him — believes  that  while  he  probably  Is  re- 
served anyway,  his  demeanor  may  In  part  be 
Intentional  out  of  a  belief  that  that  Is  the 
way  to  run  a  place — by  keeping  working  rela- 
tionships on  a  very  professional  level. 

Having  served  In  the  executive  branch,  and 
the  Independent  regulatory  agencies,  Eng- 
man  Is  now  considering  a  try  in  the  legisla- 
tive branch.  During  the  interview,  Engman. 
a  Republican,  confirmed  as  he  has  hinted  be- 
fore, that  the  Michigan  Senate  race — for  the 
seat  from  which  Democratic  Sen.  Philip  Hart 
Is  retiring — is  one  option  he  was  going  to 
"think  very  hard"  about. 

"I'm  basically  going  to  explore  whether  or 
not  there  seems  to  be  any  significant  basis  for 
a  candidacy  on  my  part,  and  if  there  is,  I'm 
going  to  run."  Engman  declared. 

Though  he  has  been  approached  both  by 
Michigan  poUticans  and  others  about  other 
possible  Jobs — like  with  law  firms — Engman 
said  he  has  declined  to  talk  specifics  about 
"anything  with  anybody"  because  he  didn't 
feel  it  was  appropriate  until  after  he  leaves 
the  commission.  , 

What  might  he  do  in  the  Senate?  "I'm 
concerned  about  some  overall  trends  that  I 
see.  Including  increasing  alienation,  skep- 
ticism, criticism  about  the  government;  I 
think  that's  true  about  many  Institutions. 

"There  seems  to  be  a  lack  of  openness,  will- 
ingness to  call  a  spade  a  spade,  and  this  helps 
generate  that  cynicism  .  .  .  some  of  which  Is 
good,  but  not  to  the  extent  that  it  creates  a 
great  gulf  between  people  and  their  institu- 
tions. 

He  doesn't  think  his  views  outside  the  com- 
mission will  change,  as  some  regxilators'  views 
do. 


is  located  entirely  on  Forest  Service 
land.  To  the  people  Of  Manti,  this  slide 
Is  indeed  a  potential  disaster  which  has 
already  affected  their  lives. 

Until  H.R.  10027  fas  passed  by  the 
Congress,  no  law  no\r  in  effect  could  be 
called  upon  to  adequately  deal  with  this 
situation.  I  appreciate  its  passage. 


FOREST  SERVICE  PROGRAMS— H.R. 
10027 

Mr.  MOSS.  Mr.  President.  I  commend 
the  Senate  for  its  speedy  approval  of 
H.R.  10027,  which  authorizes  the  Secre- 
tary of  Agriculture  to  enter  into  cooper- 
ative agreements  which  benefit  certain 
Forest  Service  programs  and  to  advance 
or  reimburse  funds  to  cooperators  for 
work  performed  and  for  various  other 
purposes.  This  bill  was  previously  ap- 
proved by  the  House  and  now  waits  the 
President's  signature. 

I  strongly  encourage  the  President  to 
approve  this  legislation  as  it  will  greatly 
benent  not  only  the  State  of  Utah,  but 
all  States  which  have  land  owned  by  the 
Federal  Government. 

Utah  has  approximately  53  million 
acres  of  land  which  are  highly  diverse 
In  geologic,  topographic,  climatic,  and 
vegetative  features.  Of  this  53  million 
acres,  about  8  million  acres  in  the  State 
of  Utah  are  controlled  by  the  Forest 
Service. 

Recently,  certain  areas  in  Utah,  much 
of  the  land  in  those  areas  being  owned 
by  the  Forest  Service,  have  been  sub- 
jected to  the  happenings  of  nature 
which  even  now  could  bring  disaster  to 
the  residents  of  those  areas. 

Manti,  Utah,  for  example,  is,  right 
now.  involved  in  a  dally  vigil  because 
a  giant  slide,  about  2  miles  long  and 
1.000  feet  wide,  which  has  ah-eady  des- 
troyed the  city's  water  supply,  is  mov- 
ing at  the  rate  of  2  feet  a  day  from 
canyon.  Manti  has  not  been  declared  a 
disaster  area  due  to  certain  technicali- 
ties In  the  law  and  the  Forest  Service 
has  lacked  the  funds  to  go  in  and  at- 
tempt to  solve  the  problem.  The  slide 


GRAIN    SCANDALS    THREATEN    U.S. 
FARM  E3{PORTS 

Mr.  DOMENICI.  Mr.  President,  we  are 
now  experiencing  one  of  the  detrimental 
effects  of  the  recent  exposure  of  corrup- 
tion in  the  grain  tra^e.  Federal  investi- 
gators have  uncoverdd  instances  where 
grain  has  been  shortweighted,  misgraded, 
stolen,  and  contaminated  because  of  cor- 
rupt inspection  procedures  at  the  Na- 
tion's export  terminnls.  At  this  time, 
there  have  been  over  60  indictments  and 
40  guilty  pleas  in  thei  New  Orleans  area 
alone. 

As  a  result  of  the.=;e  disclosures,  foreign 
buyers,  many  of  whoiji  have  complained 
about  U.S.  shipments  of  grain  for  years, 
are  looking  for  alternate  markets.  If  this 
becomes  a  trend  aiiiong  foreign  pur- 
chasers of  our  grainy  farm  prices  and 
total  U.S.  income  frofn  trade  will  suffer 
enormously. 

Farm  exports  are  Qf  vital  and  direct 
importance  not  only  \o  the  U.S.  farmer 
but  to  many  other  U.g.  industries  and  to 
the  economic  health  of  the  Nation  as 
well.  The  value  of  fafm  exports  totaled 
S21.6  billion  last  fiscal  year,  which  is  up 
more  than  threefold  sjnce  1970.  Produc- 
tion from  more  than  a  fourth  of  our 
cropland  moves  intO'  export  channels 
each  year.  In  the  coming  year,  the  United 
States  expects  to  expert  almost  60  per- 
cent of  its  wheat  crop,  around  half  of  its 
soybeans,  a  fourth  of  its  corn,  and  al- 
most 40  percent  of  its  cotton  crop.  These 
agricultural  exports  Wave  been  a  major 
factor  in  improving  t|ie  U.S.  trade  bal- 
ance. 

The  export  of  the$e  farm  products 
have  benefited  both  tie  farm  and  non- 
farm  sectors  in  terms  of  generating  em- 
ployment, incomes  ancj  purchasing  pow- 
er. As  an  example,  farmers'  purchases 
of  fertilizer,  fuel  and  other  inputs  to 
produce  the  export  con|modities  have  re- 
sulted in  additional  economic  activity  on 
the  part  of  our  manufacturing,  trade, 
and  transportation  sectors.  Also,  with 
additional  income  earfied  from  exports, 
U.S.  farmers  are  able  to  purcha.se  more 
household  appliances,  farm  equipment, 
building  supplies,  and  other  capital  and 
consumer  goods.  As  4  result  of  these 
transactions,  more  purchasing  power  is 
spread  throughout  the  total  economy. 
In  addition,  increases  i|i  trade  and  trans- 
portation stimulated  by  agricultural  ex- 
ports can  boost  investnlent  in  plants  and 
equipment.  As  these  sectors  contribute 
output,  they  also  recelMie  income,  thus  il- 
lustrating the  multiplier  effects  of  agri- 
cultural trade. 

In  calendar  year  |974,  agricultural 
products  valued  at  $23  billion  were  ex- 
ported from  the  Unitied  States.  These 
agricultural  exports,  in  addition  to  their 
direct  value  of  $22  billion,  required  total 
business  activity  of  about  $43  billion  to 
supporting  goods  and  services.  Thus,  each 
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official  said,  referring  to  the  corruption  that 
was  being  exposed,  Including  bribery  of  grain 
inspectors,  mlsgrading  of  grain  and  short- 
weighting  of  ships. 

B.it  exposure  of  the  corruption,  which  has 
led  thus  far  to  57  Indictments,  Is  helping 
to  repair  the  damaged  image  of  the  Indus- 
try abroad,  because  it  has  led  to  a  legislative 
reform  movement. 

That  movement,  however,  is  mired  in  con- 
troversy. The  chief  point  of  contention  is 
the  extent  of  change  that  should  be  made  In 
the  present  Inspection  system. 

PRIVATE    companies'    ROLE 

Under  that  system,  much  of  the  nation's 
grain  is  Inspected  by  private,  profit-making 
agencies  commissioned  by  the  Department 
of  Agriculture  to  grade  and  certify  the  grain 
under  United   States   standards. 

Private  Inspectors  have  been  found  In- 
voh-ed  in  much  of  the  corruption  exposed. 
And  their  employers  have  generally  been 
found  to  be  individuals  with  political  In- 
fluence. 

Both  the  Ford  Administration  and  a  ma- 
jority of  the  House  Agriculture  Committee 
oppose  elimination  of  the  private  Inspector's 
role,  an  action  sought  by  many  reform 
leaders. 

The  Senate  Agriculture  Committee  has  de- 
cided to  await  completion  of  a  G.A.O.  report 
on  inspection,  scheduled  for  Feb.  15,  but  has 
passed  an  emergency  bill  to  tighten  present 
regulations.  The  House  committee  has  Ig- 
nored the  bill. 

Those  who  feel  major  reform  is  necessary 
to  protect  American  Interests  are  dissatis- 
fied with  the  House  committee's  position. 
Senator  Dick  Clark,  Democrat  of  Iowa,  said 
recently : 

"It's  no  secret  that  the  Department  of  Ag- 
riculture and  the  grain  companies  are  work- 
ing hard  to  prevent  any  serious  change  In 
the  present  inspection  system." 

Despite  its  economic  significance,  the  In- 
vestigation of  corruption  in  the  grain  trade 
appears  to  have  left  largely  unmoved  a  gen- 
eral public  accustomed  to  thinking  of  the 
grain  industry  as  an  arcane  sector  involved 
in  activities  of  a  highly  technical  nature. 

ENORMOUS    OPPORTUNITY 

But  there  Is  nothing  arcane  about  the  cor- 
ruption that  has  been  exposed.  It  is  as  sim- 
ple as  a  grocer's  thumb  on  the  scales  or  a 
butcher's  switching  plain  hamburger  for 
ground  sirloin  when  a  buyer  is  not  looking. 
The  opportunity  for  illegal  profits  in  the 
grain  trade  Is  enormous. 

How  pervasive  the  corruption  may  be  re- 
mains to  be  shown  In  the  continuing  Inquiry. 
But  every  company  operating  through  the 
Important  port  of  New  Orleans,  through 
Which  more  than  a  third  of  the  nation's 
gram  exports  Is  shipped.  Is  knovra  to  be 
under  investigation. 

One  of  the  largest  of  them  has  been  found 
guilty  of  consph-acy  In  thefts  of  grain,  after 
pleading  no  contest,  and  another  grain  cor- 
poration, a  Joint  venture  of  two  other  large 
companies,  has  been  indicted. 

An  intensive  investigation  U  also  under 
way  in  the  Gulf  ports  of  Texas,  through 
which  another  third  of  the  country's  exports 
Is  shipped,  and  inquiries  of  varying  Inten- 
sity are  under  way  In  other  major  ports. 

The  Investigation  In  New  Orleans,  which 
has  produced  the  most  significant  results 
and  most  of  the  Indictments,  has  been  led 
by  United  States  Attorney  Gerald  J.  Galling- 
house  and  his  first  assistant,  Cornelius  R 
Hensel.  They  have  been  aided  by  the  Fed- 
eral Bureau  of  investigation,  the  Agriculture 
Department's  Office  of  Investigation  and  the 
Internal   Revenue   Service. 

Elsewhere,  similar  Investigations  have 
been  headed  by  other  United  States  At- 
torneys, with  some  coordination  by  high 
officials  of  the  Justice  Department. 

Meanwhile,  as  the  depth  of  the  problems 
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emerged,  several  committees  of  Congress 
began  Investigations  of  their  own,  aided  by 
41  agents  of  the  General  Accounting  Office, 
who  have  pushed  the  Inquiry  into  the  in- 
terior and  Into  foreign  markets,  where  they 
have  interviewed  disgruntled  buyers. 

As  the  Inquiry  spread  geographically.  It 
also  deepened.  Recently,  it  was  learned  that 
a  new  phase,  emphasizing  civil  damages 
against  the  Government,  was  reporting  de- 
ceptions in  the  Food  for  Peace  program  and 
possible  frauds  ha  the  grain  storage  program. 

RAIL  COMPLAINTS  CITED 

MeanwhUe,  other  Investigators,  Including 
some  of  the  41  agents  of  the  G.A.O.  now  In- 
volved in  the  Inquiry,  have  been  led  from 
the  rivers  and  railroads  that  transport  the 
grain  to  the  Interior  where  It  Is  produced  and 
sold  to  local,  or  "country,"  elevators. 

The  raUroads  In  particular  are  reportedly 
following  the  Investigation  closely.  They  have 
long  complained  that  they  could  not  be  los- 
ing all  the  grain  that  they  were  paying  for  in 
loss  claims  filed  when  their  boxcars  arrived 
at  ports  to  be  weighed  and  unloaded. 

"If  we  lost  all  the  grain  we  have  paid  for, 
wed  be  up  to  our  elbows  In  grain."  one  rail- 
road executive  said.  One  witness.  In  an  In- 
terview, told  of  systematic  shortwelghlne 
of  rail  cars. 

Reports  indicate  that  there  Is  much  more 
in  the  interior  to  be  looked  Into,  and  that 
problems  pervade  the  system.  Informed 
sources  tell  of  country  elevators  victimized 
by  the  purchase  of  grain  that  the  sellers 
sprayed  with  water  to  increase  Its  weight  and 
of  grain  adulterated  by  the  addition  of  old 
mercury-treated  seed  supplies. 

Many  country  elevators  have  also  charged 
that  they  were  defrauded  by  rigged  analyses 
of  the  protein  content  of  wheat  when  they 
shipped  it  to  some  export  points  for  sale  to 
larger  companies.  A  fractional  variation  In 
protein  content,  shovra  by  laboratory  anal- 
ysis, can  mean  a  big  difference  in  prices  paid 
for  the  wheat. 

Farmers,  on  the  other  hand,  tell  of  being 
victimized  by  rigged  moisture  meters  and 
penalized  in  price  when  those  meters  showed 
higher  moisture  content  than  a  grade 
allowed. 

GRAIN    STANDARDS    ACT 

At  the  heart  of  the  problems  that  have 
emerged  from  the  Investigation  Is  the  United 
States  Grain  Standards  Act  of  1968,  which 
was  tailored  under  heavy  lobbying  to  meet 
the  wishes  of  the  Industry,  and  the  grain 
standards  themselves. 

The  act  perpetuated  a  system  under  which 
the  inspection  and  grading  of  grain  is  per- 
formed either  by  state  agencies  or  by  private, 
profit-making  agencies  or  agencies  run  by 
Chambers  of  Commerce,  Boards  of  Trade  or 
grain  exchanges,  all  employing  inspectors  li- 
censed  by  the  Department  of  Agriculture 

Federal  employes  act  as  supervisors,  spot- 
checking  the  performance  of  the  licensed  in- 
spectors, but  are  barred  from  performing  the 
inspection  themselves  except  In  Instances 
where  a  grading  decision  Is  appealed. 

The  private-inspector  system  has  been 
found  fraught  with  conflicts  of  interest,  be- 
cause the  private  agencies  are  paid  for  their 
services  by  the  companies  whose  grain  they 
Inspect  and  depend  for  their  own  well-being 
on  how  well  the  companies  fare. 

As  It  went  into  law,  the  measure  contained 
a  provision  against  conflict  of  Interest  that 
has  proved  Ineffectual.  It  forbids  ovenershlp 
of  Interest  In  a  grain  company  by  Inspection- 
agency  personnel,  but  contains  no  barrier  to 
a  reverse  situation.  Thus,  grain  companies 
or  their  officers  can  own  Interests  In  the 
agencies  that  Inspect  theh-  grain,  and  many 
do. 

The  supervision  of  licensed  Inspectors  by 
Federal  employes,  provided  under  the  act, 
has  proved  ineffectual,  according  to  the 
G.A.O.  briefing,  because  the  supervisors  are 


able  to  observe  the  Inspectors'  performance 
for  only  limited  periods,  during  which  the 
Inspectors  know  that  they  are  being  observed 
and  presumably  are  on  guard  to  avoid  detec- 
tion If  they  are  Inclined  to  Irregularities 

The  grain  standards  themselves  present 
problems,  since  they  tend  to  reward  adul- 
teration of  grain.  The  standards  provide  lati- 
tude, for  example,  for  the  amount  of  foreign 
matter  that  can  be  allowed  within  any  one 
grade  of  grain. 

In  the  case  of  No.  3  corn,  up  to  4  per  cent 
can  be  broken  kernels  and  foreign  matter  As 
a  result,  foreign  matter,  such  as  rice  hulls 
can  deliberately  be  blended  Into  the  product! 
One  of  the  most  valued  emploves  at  some 
grain  elevators  Is  the  skiUfiU  blender  who 
can  come  closest  to  the  limits  in  blending 
foreign  matter  or  debris  from  cleaning  proc- 
esses into  the  grain. 

When  the  blender  slips  up,  and  grain 
containing  more  foreign  matter  than  is  al- 
lowed for  the  grade  gets  aboard  ship,  elevator 
officials  have  other  recourses. 

They  can  try  to  prevail  on  the  Inspector 
or  Federal  supervisor  to  overlook  the  fact 
that  some  of  the  grain  Is  off-grade,  and, 
failing  that,  appeal  to  Agriculture  Depart- 
ment officials  in  Washington  for  a  favorable 
ruling  and  an  order  for  a  United  States  cer- 
tificate attesting  to  a  higher  quality  than 
the  grain  Justifies. 

That  stratagem  has  often  worked,  accord- 
ing to  a  number  of  present  and  former  oflj- 
cials  of  the  grain  division,  but  they  say  that 
such  appeals  are  now  routinely  rejected  un- 
der the  division's  present  leadership. 

A  question  is  whether  the  reform  move- 
ment In  Congress  will  prove  effective.  The 
Senate's  emergency  legislation  provides  for 
greater  surveillance  of  insjjectlon  operations 
and  stlffer  penalties  for  violation  of  law, 
but  chances  for  the  measure  in  the  House 
appear  dim. 

PA.N-EL    reversed    ITSELF 

Senator  Clark  has  proposed  a  bill  that 
would  provide  for  Inspection  of  all  grain  by 
Federal  employees  in  a  new.  Independent 
agency,  but  in  light  of  the  House  Agricul- 
ture Committee's  position.  It  also  faces  an 
uncertain  fat,?. 

The  House  committee,  however,  reversed 
Itself  recently  on  one  feature  of  a  bill  that 
Is  has  begun  to  consider.  While  retaining  tne 
private  inspection  system  in  the  interior.  It 
would  Blve  Federal  Inspectors  the  responsi- 
bility for  grading  all  export  shipments  of 
graiii. 

The  House  bill  contains  a  conflict-of-in- 
terest provision  that,  like  the  present  Grain 
Standards  Act.  raises  no  barrier  to  owner- 
ship of  Inspection  agencies  bv  grain  com- 
panies, their  officials  or  shareholders. 

However,  that  provision  has  not  yet  been 
reviewed  in  committee  debate,  and  support- 
ers of  reform  say  that  they  are  determined 
to  strengthen  it. 

Critics  of  the  bill  generally  say  that  it 
represents  some  Improvement  over  the  pres- 
ent Grain  Standards  Act.  but  many  rest  their 
hopes  on  the  Senate  Agriculture  Committee 
and  the  chance  that  it  may  produce  a  strong- 
er bill. 

One  hope  is  that  a  Senate  bill  may  at 
least  forbid  adulteration  of  grain — as  the 
House  bill  does  not — and  that  such  a  pro- 
vision would  survive  floor  debate  and  a  sub- 
sequent Senate-House  conference. 


THE    GENOCIDE    CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  it  has 
been  25  years  since  the  Genocide  Con- 
vention was  first  submitted  to  the  Sen- 
ate for  ratification  by  President  Tru- 
man. During  that  time — a  full  quarter- 
century — 78  nations  have  acceded  to  this 
important  human  rights  convention  but 
the  U.S.  Senate  has  been  unable  to  even 
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schedule   an  up-or-down  vote  on   the 
treaty. 

Throughout  history,  the  United  States 
has  been  known  for  its  leadership  in  the 
field  of  human  rights.  But  our  inability 
to  act  decisively  on  this  treaty  and  a 
number  of  human  rights  conventions 
which  are  still  pending  before  the  Sen- 
ate puzzles  our  allies  and  delights  our 
enemies.  In  fact,  former  U.S.  Ambassa- 
dor Charles  Yost  has  testified  that  our 
failure  to  ratify  this  treaty  has  been  one 
of  the  most  embarrassing  things  he  has 
ever  had  to  explain. 

While  we  are  late  in  coming  to  grips 
with  the  question  of  ratification,  the  psy- 
chological impact  of  our  ratification 
should  not  be  underestimated.  Interna- 
tional law  grows  incrementally,  depend- 
ent upon  the  consensus  that  can  be 
formed  among  nations.  However,  for  any 
development  to  be  effective  the  consent 
of  the  major  powers  is  a  sine  qua  non. 
The  United  States  remains  the  only  ma- 
jor Nation  that  has  yet  ':o  ratify  the 
convention.  By  acting  now.  the  United 
States  will  not  only  remove  a  major 
stumbling  block  for  this  important  de- 
velopment in  human  rights  law  but  sJso 
serve  to  rekindle  Interest  in  the  treaty 
among  the  newly-emergent  nations, 
which  have  come  into  existence  since 
the  treaty  was  first  drafted. 

Mr.  President,  I  can  only  echo  the  sen- 
timents of  all  supDorters  of  this  human 
rights  treaty  when  I  urge  that,  while  it 
is  far  too  late  for  us  to  be  among  the 
first  to  ratify  this  treaty.  I  sincerelv  hope 
that  we  will  not  be  among  the  last. 


GEN.  JOHN  C.  MEYER 

Mr.  GOLDWATER.  Mr.  President,  the 
statement  I  have  to  make  is  one  that 
saddens  me  because  it  involves  the  pass- 
ing of  an  old  and  close,  dear  friend  of 
mln?.  Gen.  John  C.  Meyer.  General 
Meyer's  last  assignment  was  Commander 
In  Chief  of  the  Strategic  Air  Command 
and  Director  of  the  Joint  Strategic  Tar- 
get Planning  Staff  at  Offutt  Air  Force 
Base,  Nebr.  General  Meyer's  experience 
in  the  Air  Force  is  not  to  be  equalled.  He 
started  as  a  fighter  pilot  a-^signed  to  the 
Eighth  Air  Force  in  England  and  be- 
came our  leading  American  ace  in  Europe 
with  37  »i  aircraft  destroyed  In  the  air 
and  on  the  ground.  He  was  truly  a  pilot's 
pilot  and  a  commander  respected  by  all. 
His  passing  a  few  days  ago  at  his  home 
In  California  is  a  loss  that  this  country 
can  ill  afford  at  this  time  and  he  will  be 
Interred  at  Arlington  National  Cemetery 
at  1:30  p.m.  this  Friday.  So  that  my  col- 
leagues and  others  who  read  the  Record 
will  know  of  the  great  contributions  of 
this  man  to  our  coimtry.  i  ask  unanimous 
consent  that  a  resume  of  his  life  and 
background  of  his  experiences  in  the  Air 
Force  be  printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Gen.  John  C.  JIeyer 

General  Meyer,  born  In  Brooklyn,  New 
York,  attended  schools  in  New  York  and 
graduated  from  Dartmouth  College  with  a 
bachelor  of  arts  degree  in  political  geography. 
He  enlisted  in  the  Air  Corps  in  November 
1939.  In  July  1940  he  was  commissioned  a 
second  Ueutenant  and  awarded  pilot  wings 


After  several  flying  Assignments  as  a  pilot 
and  commander,  he  was  assigned  to  the 
Eighth  Air  Force  in  England.  There  he  com- 
manded the  487th  Figtter  Squadron  and  led 
It  into  combat  during  World  War  II.  In  No- 
vember \9H  he  was  deputy  Coinma  ider  of 
the  352d  Fighter  Gr^up  and  the  leading 
American  Ace  in  Europe  (37'2  aircraft  de- 
stroyed in  the  air  or  oji  the  ground).  By  the 
end  of  the  war  he  h.id  ficwn  JOO  combat  rnio- 
sion.?  with  462  combat   n>lng  hours. 

In  1948  General  Meyrr  was  selected  as  the 
Secretary  of  the  Air  llorce's  principal  point 
of  contact  wi;h  iho  U  .S»  IIo',i=c  of  R -present. ;- 
tives.  General  Meyer  then  returned  to  a 
tactical  flying  unit  in  ^.'ir-Ubt  1950  when  hs 
as-sumer;  command  cf  the  4th  Fighter  Group 
at  New  CasUe.  Del.  He  took  his  F-86  Sabrejet 
group  to  K.  rea  whera  it  flew  in  the  First 
United  Nations  Counferoffensivc  and  Chi- 
nese Communist  Fortes  Spring  Offensive 
campaigns.  He  destrcfed  two  communist 
Mig-15  aircraft,  bringing  his  total  of  enemy 
aircraft  destroyed  to  39P^. 

After  a  tour  of  duty  as  Director  of  Opera- 
tions for  Air  Defen5e  Command  and  Conti- 
nental Air  Defense  Command,  General  Meyer 
graduated  from  the  Air  War  College,  Maxwell 
Air  Force  Base,  Ala.,  lA  June  1956,  and  was 
retained  as  an  Instructor  at  the  College.  He 
was  then  assigned  to  Strategic  Air  Command 
(SAC)  where  he  comaianded  two  air  divi- 
sions In  the  Northeast  United  States.  In  July 
1962  he  moved  to  the  headquarters  of  SAC 
at  Offutt  Air  Force  Bas0.  Nebr..  as  the  Deputy 
Director  of  Plans,  ani  also  served  as  the 
Commander  In  Chief  Strategic  Air  Com- 
mand's representative  to  the  Joint  Strategic 
Target  Planning  Staff. 

In  November  1963  General  Meyer  became 
the  Commander  of  thp  Tactical  Air  Com- 
mand's Twelfth  Air  Foifce  with  headquarters 
at  Waco.  Tex.  Twelftn  Air  Force  provided 
tactical  air  units  for  Jdint  logistic  and  close 
air  support  training  with  Army  ground  units 
stationed  In  the  westettn  half  of  the  United 
States. 

In  February  1966  he,  was  assigned  to  the 
Organization  of  the  Jblnt  Chiefs  of  Staff 
where  he  served  first  &a  Deputy  Director  and 
then  Vice  Director  of  tlje  Joint  Staff.  In  Mav 
1967  he  became  the  Director  of  Operations 
on  the  Joint  Staff. 

He  was  then  .^elected  to  be  the  Vice  Chief 
of  Staff  of  the  United  ftates  Air  Force,  and 
assumed  those  duties  Un  August  1969.  He 
served  as  the  Vice  Chief  of  Staff  through 
April  1972.  On  May  1,  3972,  he  became  the 
seventh  Commander  In  Chief  of  the  Strategic 
-Mr  Command,  and  the  Director  of  the  Joint 
Strategic  Target  Plannl4g  Staff. 

General  Meyer's  mllftary  career  has  in- 
cluded a  very  broad  varjrty  of  Air  Force  and 
Joint  assignments.  He  ^las  held  operational 
Jobs  In  air  defense  Interceptors,  tactical 
fighters  and  strategic  Iximbers.  He  has  also 
been  a  key  member  of  the  Joint  Staff,  the 
Headquarters  U.S.  Air  force  staff,  and  the 
Strategic  Air  Command  staff.  He  has  been 
called  upon  to  command  major  tactical  and 
strategic  units,  and  Is  »ow  the  Commander 
in  Chief  of  the  Strategic  Air  Command. 

His  military  decoratl(}ns  include  the  Dis- 
tinguished Service  Croat  with  two  oak  leaf 
clusters,  Distinguished  iServlce  Medal  with 
one  oak  leaf  cluster,  Silfler  Star  with  one  oak 
leaf  cluster.  Legion  of  ^Ierlt,  Distinguished 
Flying  Cross  with  six  oRk  leaf  clusters.  Air 
Medal  with  14  oak  leaf  clusters,  Croix  de 
Guerre  with  palm  (France),  and  Croix  de 
Guerre  with  palm  (Belgium).  In  March  1973 
he  received  the  Fran>  Hawks  Memorial 
Award  for  his  many  contributions  to  avia- 
tion. 

General  Meyer  Is  married  to  the  former 
Mary  Moore  of  Port  Lee*  New  Jersey.  Among 
her  accomplishments  Is  service  as  a  Naval 
officer  during  World  War  II.  General  and  Mrs. 
Meyer  have  five  chldlrenj  M.  Christine  Mesh; 
John  C,  Jr.;  Michael  A.;  Margaret  D.;  and 
Martha.  John,  Jr.,  is  aoi  Air  Force  Academy 
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of  Washington,  D.C,  she  celebrated  her 
99lh  birthday  on  November  29. 

The  current  slogan  "You've  come  a 
long  way,  baby"  must  have  been  written 
for  her. 

In  his  "History  of  Wyoming,"  Profes- 
sor Emeritus  Al  Larsen  of  the  University 
of  Wyoming  wrote  about  prohibition 
being  a  major  national  issue  in  the  1928 
Presidential  campaign : 

The  three  chapters  of  the  Women's 
Christian  Temperance  Union  In  Cheyenne 
chose  as  their  slogan:  "We  are  going  to  dry 
clean  Al  Smith  with  a  Hoover."  Mrs.  Nellie 
Tayloe  Ross,  who  had  been  governor  from 
1925  to  1927,  said  at  a  Cheyenne  rally  just 
before  the  1928  election  that  although  she 
was  a  prohibitionist,  she  supported  Al  Smith 
because  violations  of  the  law  were  so  nu- 
merous and  flagrant.  The  state  gave  Hoover 
a  majority  of  almost  two  to  one,  which  should 
not  be  taken  to  mean  that  the  state  was 
vehemently  dry  in  1928.  since  other  issues 
besides   prohibition   were   Involved. 

Mrs.  Ross  has  always  been  a  colorful 
reminder  of  the  history  of  the  West  and 
of  outspoken  politicians.  In  wishing  her  a 
happy  birthday,  noting  she  has  lived 
through  half  of  this  country's  history  and 
I(X)king  forward  to  her  centennial  during 
America's  Bicentennial,  Mr.  President,  I 
ask  unanimous  consent  that  a  short  his- 
tory of  her  career  as  Wyoming  Governor 
by  Al  Larsen  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  FffiST  Woman  Governor 
The  death  of  Governor  William  B.  Ross 
occurred  just  a  month  and  two  days  before 
the  general  election  of  November  4,  1924,  and 
necessitated  the  election  of  someone  to  fill 
o'.it  the  last  two  years  of  his  four-year  term. 
Special  party  conventions  met  In  Cheyenne 
on  October  14.  The  Republicans  nominated 
Eui^ene  J.  Sullivan,  a  Casper  attorney,  who 
had  been  mayor  of  Basin  and  speaker  of  the 
Wyoming  House  of  Representatives.  He  had 
Interests  In  irrigation  farming  in  Big  Horn 
County  and  in  an  Independent  oil  company. 
The  Democrats  nominated  the  late  Gover- 
nors widow,  Mrs.  Nellie  Tayloe  Ross,  who 
had  not  l:een  active  in  politics.  She  had 
taught  kindergarten  briefly  in  Omaha  before 
her  marriage  in  1902,  but  since  that  time  she 
had  been  satisfied  to  remain  a  housewife, 
busy  bringing  up  two  sons. 

Sullivan  campaigned  vigorously  for  three 
weeks,  while  Mrs.  Ross  announced:  "I  shall 
not  make  a  campaign.  My  candidacy  Is  in  the 
hands  of  my  friends.  I  shall  not  leave  the 
house."  A  few  small  advertisements  quoted 
her  as  saying  that  she  would  "be  governed 
by  the  underlying  principles  by  which  he 
and  I,  side  by  side,  have  sought"  to  conduct 
our  lives  during  our  22  years  together."  Mrs. 
Ross  defeated  Sullivan  by  more  than  eight 
thousand  votes,  polling  more  votes  than 
Francis  E.  Warren,  who  won  his  seventh  term 
In  the  United  States  Senate.  The  State 
Tribune-Leader  (Cheyenne)  correctly  ap- 
praised the  situation:  "Chivalry  and  sym- 
pathy were  the  factors  of  chief 
consideration." 

Few  Wyoming  governors  have  received 
more  favorable  notice  outside  the  state  than 
Nellie  Tayloe  Ross.  Although  she  was  elected 
on  the  same  day  as  Mrs.  Miriam  A.  "Ma" 
Ferguson  of  Texas,  she  was  acclaimed  the 
first  woman  governor  because  she  assumed 
office  twenty  days  before  Mrs.  Ferguson. 

Like  her  husband,  Mrs.  Ross  had  to  deal 
with  a  legislature  that  was  predominately 
Republican  (16  to  11  In  the  Senate.  45  to 
17  in  the  House) .  and,  also  like  her  husband, 
she  was  the  only  Democrat  among  the  five 


state  elective  officials.  Predictably,  she  did 
not  dominate  the  many  state  boards  on  which 
she  sat  with  the  four  Republicans,  and.  pre- 
dictably, too,  she  did  not  control  the  Repub- 
lican legislature.  In  her  brief  opening  mes- 
sage to  the  legislature,  she  dealt  only  with 
the  subjects  that  she  considered  to  be  of 
"greatest  Immediate  importance."  She  ex- 
plained at  the  outset  that  she  had  been  aided 
In  preparing  her  message  by  extensive  notes 
assembled  by  her  husband  for  the  message 
that  he  had  planned  to  deliver.  With  pride 
she  reported  that  during  her  husband's  ad- 
ministration, the  valuation  of  railroads  for 
tax  purposes  had  been  increased  by  eleven 
million  dollars  and  that  the  total  state  taxes 
had  been  reduced.  She  urged  the  legislature 
to  continue  shifting  the  tax  burden  from 
small  property  holders  to  large  ones.  Recall- 
ing a  coal-mine  disaster  at  Kemmerer  In 
which  one  hundred  persons  had  died  on  Au- 
gust 14.  1923.  she  asked  for  Improved  safety 
regulations.  She  called  for  Increased  state 
Investment  in  farm  loans  to  aid  depressed 
agriculture.  She  repeated  her  husband  s  com- 
plaint that  Wyoming  had  not  kept  pace  with 
progressive  states  In  restricting  work  hours 
for  women,  and  she  recommended  ratification 
of  the  ChUd  Labor  Amendment,  which  had 
been  submitted  to  the  states  by  the  United 
States  Congress. 

Republican  drys  who  thought  their  own 
candidate  too  wet  had  helped  elect  Mrs. 
Ross's  huband  In  1922.  Appropriately,  Mn. 
Ross  announced  that  she  stood  "unequiv- 
ocally for  .  .  .  thorough  enforcement"  and 
proposed  the  enactment  of  a  statute  that 
would  make  It  as  great  a  crime  to  buy  liquor 
as  to  sell  It. 

Contemplating  the  awesome  fact  that  35 
of  the  state's  120  banks  had  failed  in  the 
past  year,  Mrs,  Ross  asked  for  a  "sound  bank- 
ing law"  and  "some  form  of  a  guaranty  pro- 
vision." 

The  legislature  adopted  new  coal-mint 
safety  regulations,  passed  a  new  banking 
code,  and  enlarged  the  farm-loan  fund,  but 
such  actions  were  coincidental  rather  than 
Indicative  of  Republican  wUUngness  to  follow 
Democratic  leadership.  Also,  a  child-labor  law 
barring  employment  of  chUdren  under  six- 
teen In  hazardous  occupations  was  adopted — 
a  law  which  would  stand  virtually  unchanged 
until  1963.  Otherwise,  the  legislation  enacted 
by  the  1925  legislature  showed  little  simi- 
larity to  the  Governor's  message. 

Although  she  was  elected  "on  trust,"  as 
she  herself  once  put  it,  Mrs.  Ross  proved  to 
be  a  good  governor  who  gave  the  state  a  re- 
spectable, dignified,  and  economical  admin- 
istration. Intelligent,  tactful,  and  gracious, 
she  soon  became  a  competent  administrator 
and  an  effective  public  speaker.  Approprlate- 
Iv,  In  1926  her  party  nominated  her  for  a 
four-year  term,  while  the  Republicans  ad- 
vanced Prank  C.  Emerson,  state  engineer, 
whose  ouster  both  she  and  her  husband  had 
tried  to  accomplish  without  success. 

Considerations  of  sympathy,  charity,  and 
chivalry  were  no  longer  Important  bv  1926. 
Moreover,  manv  Republican  women  who  had 
crossed  party  lines  to  vote  for  a  woman  In 
1924  voted  for  Emerson  in  1926.  Mrs.  Theresa 
A.  Jenkins,  venerable  champion  of  woman 
suffrage  who  had  delivered  an  oration  at  the 
statehood  celebration  In  1890.  asked  in  an 
open  letter  during  the  1926  campaign:  "What 
has  Mrs.  Ross  done  to  particularly  deserve  the 
votes  of  women?  Has  she  ever,  since  coming 
to  Wyoming  taken  any  Interest  In  Woman's 
Suffrage?"  A  prominent  Casper  Republican, 
Mrs.  H.  C.  Chappell,  declared  In  a  public  ad- 
dress: "I  am  not  against  a  woman  for  gov- 
ernor, but  I  am  against  a  woman  who  Is  not 
fitted  for  the  office  and  who  was  elected 
through  appeals  and  prejudices  that  have  no 
place  In  politics."  Mrs.  Ross's  critics  charged 
that  she  had  not  given  other  women  a  chance 
to  demonstrate  their  capacity  for  public  of- 
fice, that  she  had  appointed  174  men  and 


only  5  women,  and  that  she  had  named  not  a 
single  woman  to  an  office  formerly  held  by  a 
man. 

The  Republicans  alleged  that  Mrs.  Roas 
was  merely  a  figurehead  and  that  four  men 
were  really  running  her  administration: 
Cheyenne  lawyer  Joseph  C.  O'Maboney,  state 
examiner  Byron  S.  Hule,  Attorney  General 
David  J.  Howell,  and  Interstate  Streams 
Commissioner  S.  G.  Hopkins.  Democratic 
advertisements  defended  the  Oovernor  with 
statements  that  she  had  reduced  the  ex- 
penses of  state  government  in  all  depart- 
ments, had  equalized  the  tax  burden  by  In- 
creasing the  share  paid  by  corporations,  and 
had  upheld  the  state's  water  rights. 

Prank  Emer.son  was  presented  as  a  busi- 
nessman and  engineer  who  would  bring  de- 
velopment to  the  state.  A  typical  advertise- 
ment asserted:  "Wyoming  has  retrogressed 
while  neighboring  states  progressed.  What's 
wrong  with  Wyoming?  Wyoming  needs 
leadership.  Frank  Emerson  can  meet  its 
need."  Another  Republican  advertisement, 
placed  In  a  box  on  the  front  page  of  the 
Wyoming  State  Tribune,  said:  "In  20  words 
Wyoming  needs  Vision.  Experience,  Leader- 
ship, Information,  Comprehension,  Knowl- 
edge of  Men,  Ability  to  read  men's  motives, 
in  the  office  of  governor." 

Among  that  year's  Democratic  candidates, 
Mrs.  Ross  easily  ran  the  best  race,  but  she 
lost  by  1,365  votes.  She  lost,  not  because 
she  was  a  woman,  but  because  she  was  a 
Democrat  in  a  Republican  state  and  because 
she  could  not  avoid  being  blamed  for  the 
state's  economic  aches  and  pains.  She  never 
again  sought  public  office  in  Wyoming.  Her 
work  for  the  Democratic  national  committee 
subsequently  brought  her  appointment  as 
director  of  the  United  States  Mint,  In  which 
capacity  she  served  for  twenty  j-ears  (1933- 
1953).  Still  vivacious  and  charming,  living 
in  retirement  In  Washington.  D.C,  she  ex- 
claimed in  1964  with  obvious  sincerity:  •'I 
am  very  grateful  for  all  that  the  wonderful 
people  of  Wyoming  have  done  for  me." 


A  CRITIQUE  OF  BUSINESS 
REGULATION 

Mr.  FANNIN.  Mr.  President,  one  of  the 
best  general  statements  I  have  read  on 
the  subject  of  Government  regulation  of 
business  was  made  by  Robert  M.  Bleiberg 
in  an  addre.'^s  to  a  student  audience  at 
Hillsdale  College  in  ^acliigan.  Mr.  Blei- 
berg has  been  editor  ol  Barron's  Na- 
tional Business  and  Financial  Weekly  for 
the  past  20  years.  He  is  also  a  trustee  of 
the  American  Economic  Foundation  and 
a  member  of  the  New  York  Security  Ana- 
lysts, the  New  York  Financial  Writers  As- 
sociation, and  the  Mont  Pelerin  Society. 

Mr.  Bleiberg's  analysis  of  the  historic 
relationship  between  government  and 
business  makes  scintillating  reading.  I 
was  especially  intercepted  in  his  discus- 
sion of  the  growth  of  regulatory  activity 
in  the  transportation  field  and  of  the 
cozj'  relationship  that  has  developed  over 
the  years  between  industries  and  the 
agencies  that  are  supposed  to  regtilate 
them. 

I  call  my  colleagues  attention  to  the 
conclusions  reached  by  Mr.  Bleiberg  from 
his  survev ; 

(1)  Mea<:ured  In  terms  of  number  of  bu- 
reaucrats involved,  volume  of  decisions  and 
decrees  of  sweeping  slgnlflcance.  U.S.  rules 
and  regulations  in  recent  years  have  in- 
creased at  an  almost  geometric  rate. 

(2)  Weighed  on  a  scale  of  input  acalnst 
output  or  cost  vs.  benefits,  virtuallv  alf  such 
activities,  both  old  and  new.  invariably  are 
found  wanting.  Some  have  proven  counter- 
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productive,  while  a  few  are  demonstrably  a 
menace  to  the  nation's  health  or  welfare. 

(3)  Perhaps  becaxise  of  Its  blatant  short- 
comings, government  regulation — for  the  first 
tlm»  In  living  memory — Is  running  Into  criti- 
cism and  resistance,  from  an  unlikely  coali- 
tion of  conservatives  and  liberals  alike. 

(4)  Ironically,  some  of  the  most  powerful 
support  for  regulation  Is  coming  from  quar- 
ters which  by  rights  should  be  leading  the 
fight  against  It,  namely,  the  business  com- 
mxinlty. 

Perhaps  the  most  perceptive  judgment 
of  Government  regulation  was  made  by 
Alan  Greenspan.  Chairman  of  the  Presi- 
dent's Coimcll  of  Economic  Advisers, 
quoted  by  Mr.  Blelberg: 

Protection  of  the  consumer  against  'dls- 
iioneet  and  iinscrupulous"  business  practices 
has  become  a  cardinal  mgredlent  of  welfare 
natlam.  ...  it  is  argued,  the  Pure  Pood  and 
Drug  Administration,  the  Securities  and  Ex- 
change Commission  and  the  numerous  build- 
ing regulatory  agencies  are  indispensable  if 
the  consumer  is  to  be  protected  from  the 
greed'  of  the  businessman. 

What  coUectlvlsts  refuse  to  recognize  is 
that  it  Is  in  the  self-interest  of  every  busi- 
nessman to  have  a  reputation  for  honest  deal- 
ings and  a  quality  product.  .  .  .  Reputation 
in  an  unregulated  economy,  is  thus  a  malor 
competitive  tool. 

Government  regiUatlon  Is  not  an  alterna- 
tive means  of  protecttag  the  consumer  It 
does  not  build  quality  into  goods,  nor  accu- 
racy into  Information.  Its  sole  'contribution' 
Is  to  substitute  force  and  fear  for  Incentive 
as  the  'protector'  of  the  consumer. 

Protection  of  the  consumer  by  regulation 
la  thus  Illusory.  Rather  than  Isolating  the 
consumer  from  the  dishonest  businessman 
It  Is  gradually  destroying  the  only  reliable 
protection  the  consumer  has:  competition  for 
reputation. 

It  is  regrettable  that  this  principie  is 
not  better  understood  in  Washington.  If 
It  were,  regulatory  reform  would  not  be 
necessary. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  Mr.  Robert 
Bleiberg's  speech,  as  It  appeared  in  Im- 
primis, the  publication  of  the  Center  for 
Constructive  Alternatives  at  Hillsdale 
College,  be  printed  In  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Government  and  Business 
(By  Robert  M.  Blelberg) 

While  It  may  strike  some  of  you  as  smack- 
Ing  of  heresy.  I'd  like  to  begin  tonight  by 
Mylng  a  good  word  for  modern  economics 
Poor  Rlcardo  and  MarshaU.  They  lived  and 
worked  In  an  orderly,  more  or  less  rational 
society,  where  experimentation  was  confined 
to  the  laboratories  of  the  newly  emerging 
physical  sciences,  and  the  world— or  at  least 
the  part  of  It  that  counted— was  solidly 
wedded  to  the  gold  standard.  Thus  they  were 
barred  from  such  exciting  pursuits  as  fine- 
tuning  the  gross  national  product,  or  manip- 
ulating corporate  profit  margins;  as  one 
Nixon  price  controller  confessed  to  posterity 
when  he  first  tackled  the  intricacies  of  Freeze 
One  and  Phase  Two  (and  I  quote) :  "It's  fun." 

On  the  contrary,  nineteenth  century  econ- 
omists were  compelled  to  turn  their  talenta 
to  the  duU,  plodding  and  often  thankless 
quest  for  truth.  There  were  Gresham's  Law, 
Say's  Law  and  the  Law  of  Supply  and  De- 
mand—but relatively  few  lawbreakers.  That 
was  a  time  In  which  you  could  almost  learn 
eoonomics  in  one  lesson.  To  prove  (or  dis- 
prove) a  theory,  few  followers  of  the  dismal 
science  had  the  slightest  inclination,  let  alone 


authority,  to  carve  up  either  the  body  eco- 
nomic or  the  body  politic. 

What  a  backward  d^y  and  age,  with  its 
mindless  belief  in  pure  reason.  In  striking 
contrast,  today — and  for  roughly  the  past 
half  century — economics  has  broken  out  of 
the  confines  of  the  classical  mold,  and  we 
are  all  thereby  Infinitely  richer.  Thus,  while 
experts  might  have  arfeued  the  point  end- 
lessly, now  we  know  for  sure — thanks  to  the 
New  Economics  as  practiced  for  decades  in 
Washington.  D.C  — that  the  dollar  is  not  as 
good  as  gold.  We  have,  found  out  the  hard 
way  the  heavy  Impact  of  minimum  wage 
laws  on  teen-age  unemployment,  iiotably 
among  minority  groups;  We  have  learned  for 
ourselves  that  wage  and  price  controls,  nota- 
bly In  peacetime,  do  discourage  capital  for- 
mation, create  artificial  shortages  and  ulti- 
mately lead  to  debasement  of  the  currency, 
both  at  home  and  abitoad.  And  after  sub- 
sidizing illegitimacy  for  (i  generation,  through 
so-called  federal  aid  toi  dependent  children, 
we  have  belatedly  conje  to  recognize  that 
we  live  in  a  world  full  oi  bastards. 

All  of  which  brings  me — by  a  slightly 
roundabout  route,  to  be  sure — to  my  topic: 
Government  and  Busiqess.  Thanks  "to  dec- 
ades of  social  experlmeiTtatlon  at  a  mounting 
pace,  a  large  body  or  e^iplrical  evidence  has 
now  piled  up  as  to  tie  efficacy — or.  more 
accurately,  the  lack  o|  efficacy — of  federal 
regulation  of  U.S.  ecotomlc  life.  The  evi- 
dence supports  the  fcfllowlng  conclusions, 
each  of  which  we  shall  explore  In  turn.  (1) 
Measured  In  terms  of  number  of  bureaucrats 
Involved,  volume  of  decisions  and  decrees 
or  sweeping  significance,  U.S.  rules  and  regu- 
lations In  recent  years  tave  increased  at  an 
almost  geometric  rate.  (2)  Weighed  on  a 
scale  of  input  against  output  or  cost  vs. 
benefits,  virtually  all  juch  activities,  both 
old  and  new,  invariably  are  found  wanting. 
Some  have  proven  coui^terproductlve.  while 
a  few  are  demonstrably  a  menace  to  the  na- 
tion's health  or  welfare.  (3)  Perhaps  because 
of  its  blatant  shortcomlhgs,  government  reg- 
\ilatlon — for  the  first  tln^e  in  living  memory — 
is  running  into  criticisni  and  resistance,  from 
an  unlikely  coalition  of  conservatives  and 
liberals  alike.  (4)  Irodically,  some  of  the 
most  powerful  support  ffcr  regulation  is  com- 
ing from  quarters  whlfh  by  rights  should 
be  leading  the  fight  against  It,  namelv,  the 
business  community. 

In  order  to  appraise  properly  the  curient 
regulatory  explosion,  sonje  background  is  use- 
ful. In  The  Wealth  of  iVbffons- we  will  cele- 
brate the  two  hundredlji  anniversary  of  Its 
publication  next  year— ..'\dam  Smith  wrote 
as  follows  (and  I  o.uote)  :  "No  regulation  of 
commerce  can  increase  tfce  quantity  of  indus- 
try In  any  society  beyqnd  what  Its  capital 
can  maintain.  It  can  otily  divert  a  part  of 
It  into  a  direction  into  which  It  might  not 
otherwise  have  gone:  aUd  It  is  bv  no  means 
certain  that  this  artificial  direction  Is  likely 
to  be  more  advantageou^  to  the  society  than 
that  Into  which  it  woiid  have  gone  of  Its 
own  accord." 

Thanks  to  the  -.visdotn  of  the  Founding 
Fathers,  this  country  Heeded  Adam  Smith 
for  nearly  a  century.  T^ien  a  ba.sic  change 
occurred,  one  described  concisely  and  well 
In  the  latest  annual  report  of  the  President's 
Council  of  Economic  Adfisers,  headed  by  my 
old  friend  Alan  Greenspaii. 

(And  I  quote)  :  "Untll[after  the  Civil  War, 
the  federal  government't  policy  toward  the 
economy  Involved  little  pr  no  direct  regula- 
tion. .  .  .  The  first  steps  toward  regulation 
were  designed  to  deal  with  problems  of 
monopoly.  In  1887.  the  Att  to  Regulate  Com- 
merce set  up  an  Interstate  Commerce  Com- 
mission (ICC)  to  regiilate  the  railroads, 
which  eventually  led  t*  reduced  competi- 
tion throughout  the  sufface  transportation 
sector.  In  1890  the  Sherman  Act  outlawed 
contracts  and  activities!  designed  to  create 
monopolies  In  restraint  of  Interstate  trade. 
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such  outlays  had  Increased  46  percent,  to 
$1.9  billion,  while  for  fiscal  1975,  the  total 
Is  estimated  at  roughly  $2.2  billion.  In  short, 
the  federal  regulatory  establishment  Is  grow- 
ing at  a  greater  rate  than  the  industries 
which  it  oversees. 

Notably  impressive  rates  of  gain  were 
s."  red  by  the  Department  of  Health,  Edu- 
cation and  Welfare,  Department  of  the  In- 
terior, Department  of  Justice,  Environmental 
Protection  Agency.  Equal  Employment  Op- 
portunity Commission  and  the  U.S.  Treas- 
ury, all  of  which,  from  fiscal  1972  to  fiscal 
1975,  more  than  doubled  expenditures  on 
business  regulation. 

In  terms  of  costs  to  U.S.  Industry  and  the 
U.S.  economy,  moreover,  the  numbers  cited 
above  barely  scratch  the  surface.  Just  to  fill 
out  federal  forms — as  of  June  30,  1974,  ac- 
cording to  the  Office  of  Management  and 
Budget,  there  were  5,146  different  ones — 
business  spends  over  130  million  man-hours 
a  year.  Merely  to  work  up  the  required  data 
for  the  new  line-of -business  reports  current- 
ly sought  by  the  Federal  Trade  Commission 
(Which,  by  the  way,  industry  is  contesting 
in  the  courts),  eight  companies,  Including 
Beatrice  Foods,  Dow  Chemical,  duPont,  Gen- 
eral Electric,  Proctor  &  Gamble,  Singer, 
Standard  Oil  of  California,  Union  Carbide 
and  Westlnghouse,  estimated  that  it  would 
cost  upwards  of  $8  million  for  start-up  costs 
alone  and  over  a  million  dollars  a  year  in 
annual  maintenance. 

Similarly,  In  a  recent  study  for  the  Brook- 
ings Institution,  Professors  Douglas  and  Mil- 
ler concluded  that  in  1969,  air  passengers 
paid  excess  fares  to  domestic  trunk  airlines 
ranging  between  $366  mUllon  and  $538  mil- 
lion. Deducting  improvements  In  quality — 
notably,  in  less  waiting  time  at  airports— the 
authors  concluded  that  the  traveling  public 
that  year  suffered  a  dead-weight  loss  put  at 
between  $248  million  and  $536  million.  In  an 
update  of  this  estimate,  offered  in  testimony 
two  months  ago  before  a  Senate  subcom- 
mittee, one  of  the  authors  observed:  "In 
our  judgment,  this  figure  today  would  be 
in  the  neighborhood  of  $i  billion  per  year  or 
around  10  percent  total  domestic  trunk-line 
revenues." 

But  the  CAB  looks  like  a  bargain  compared 
to  the  Interstate  Commerce  Commission  Two 
years  ago.  In  a  study,  "Surface  Freight  and 
the  ICC."  the  American  Enterprise  Institute 
for  Public  Policy  Research  concluded  that 
the  agency  properly  may  be  charged  with 
worsening  freight  shortages  and  delaying 
such  technical  breakthroughs  as  the  Big 
John  Hopper  Car  and  the  unit  train.  All  told 
the  study  estimated  that  ICC  regulation  costs 
the  railroad  industry  $1.7  bUllon  to  $2.4  bil- 
lion per  year,  the  U.S.  economy  perhaps  as 
much  as  $10  billion.  Early  this  month  Vice 
President  RockefeUer  told  a  group  of'  con- 
cerned businessmen  that  nobody  in  govern- 
ment had  the  slightest  Idea  how"  much  regu- 
lation as  a  whole  costs  the  country.  To  judge 
by  the  fragmentary  figures  cited  above,  it 
seems  fairly  clear  that  the  annual  total  runs 
into  tens  of  billions  of  dollars. 

One  reason  Is  the  way  that  regulation 
breeds  regulation,  a  process  clearly  described 
by  Thomas  E.  Kauper,  assistant  attorney 
general,  at  the  Senate  subcommittee  hear- 
ings. Regarding  airlines,  for  example,  Mr 
Kauper  pointed  out  that  after  experiment- 
ing with  different  ways  of  handling  a  system 
for  subsidizing  the  air  transport  of  mall— it's 
worth  noting  that  mall  was  Congress's  chief 
concern  at  the  time — the  lawmakers  in  1930 
granted  the  Postmaster  General  broad  pow- 
ers over  the  routes,  rates  and  practices  of 
carriers  hauling  air  mall  under  government 
contract.  In  1935,  Congress  broadened  the 
scope  of  regulation. 

Mr.  Kauper  explained  (and  I  quote) :  "The 
predominance  of  mall  over  passenger  service 
was  rapidly  diminishing,  however,  and  by 
1937  air  carrier  income  from  passenger  service 
was  twice  as  great  as  mall  income.  Unregu- 


lated carriers  without  air  mail  contracts  be- 
gan to  compete  with  air  mail  carriers,  who 
naturally  complained  about  their  unregu- 
lated competitor's  greater  economic  free- 
dom." Thereupon  the  ICC  pushed  for  ex- 
tension of  economic  regulation  over  all  air 
carriers,  under  the  general  theory  that  it  Is 
unfair  and  'chaotic"  for  unregulated  firms 
to  be  allowed  to  compete  with  their  regulated 
counterparts.  Acting  on  the  same  so-called 
principle  in  1938.  when  trucks  became  a 
ponderable  element  on  the  nation's  transpor- 
tation scene,  the  ICC — Instead  of  opting  for 
de-regulatlon.  since  the  ralhroads  plainly 
were  no  longer  a  monopoly — merely  extended 
its  sway  to  motor  trucks  and  water  carriers, 
too. 

DoUars-and-cents-wise,  as  we  have  seen. 
the  costs  of  regulation  are  staggeringly  high. 
Perhaps  even  more  significant  Is  the  threat 
to  freedom  of  choice  from  lUconsidered  or 
unscientific  regulatory  decrees,  the  kind  that 
seems  to  have  proliferated  along  with  regu- 
lation itself  in  recent  years.  On  this  score, 
take  the  case  of  cyclamate,  the  artificial 
sweetener  which,  for  the  past  six  years,  de- 
spite a  vast  weight  of  evidence  In  Its  favor, 
remains  banned  to  most  Americans.  First  dis- 
covered by  a  scientist  at  the  University  of 
Illinois  In  1937,  cyclamate  was  licensed  In 
1950  to  Abbott  Laboratories,  which  pro- 
ceeded to  develop  and  exploit  its  unique 
properties  (while  non-caloric.  It  Is  30-40 
times  sweeter  than  sugar  and  much  cheaper 
to  use ) . 

By  the  late  60s,  cyclamates  had  begun  to 
revolutionize  U.S.  eating  and  drinking.  From 
1963  through  mld-1969,  consumption  soared 
from  five  million  to  17  million  pounds  per 
year  and,  prior  to  the  abrupt  ban  late  In 

1969,  20  million  pounds  were  projected  for 

1970.  As  the  House  Judiciary  Committee  re- 
ported (and  I  quote) :  "Cyclamates  were  ex- 
tensively used  In  carbonated  beverages,  fruit 
drinks  and  weight  control  preparations.  They 
also  were  used  In  canned  fruits.  Jam,  Jelly. 
preserves,  desserts,  salad  dressings,  maple 
syrup,  baked  goods  and  candy,  and  direct 
application  as  a  food  sweetener."  By  1969. 
diet  soft  drinks  were  ptishlng  15  percent  of 
total  production,  while  cyclamates  In  all 
formulations  were  displacing  a  ponderable 
quantity  of  sugar. 

Alarmed  at  the  competitive  thrust,  the 
sugar  trade  fought  back.  (And  I  quote) :  "As 
the  low-calorie  market  was  developing  Into 
a  major  Industry,"  so  Abbott  has  publicly 
charged,  "the  sugar  Interests  openly 
launched  a  research,  advertising  and  pub- 
licity program  designed  to  raise  doubts 
about  non-caloric  sweeteners,  especlaUy 
cyclamates.  By  1967,  antl-cyclamate  pub- 
licity was  strident,  and  FDA  felt  a  thorough 
scientific  evaluation  was  necessary."  After 
welghmg  all  avaUable  data,  the  National 
Academy  of  Sciences-National  Research 
Council  In  November,  1968,  Issued  a  report 
which  concluded  that  consumption  of  cycla- 
mate In  reasonable  amount  poeed  no  health 
hazard  to  human  beings. 

However,  NAS-NRC  urged  further  tests, 
some  of  which  Abbott  proceeded  to  finance. 
One  turned  up  evidence  of  tumors  in  rats  fed 
huge  doses  of  a  cyclamate-saccharin  mixture, 
which  Abbott  promptly  reported  to  the  Pood 
and  Drug  Administration.  The  Infamous 
Delaney  Amendment,  that  unfortunate  by- 
product of  food  faddlsm  written  Into  law  In 
1958 — and  zealously  defended  ever  since — by 
Congressional  primitives,  provides  that  (and 
I  quote)  "no  additive  shall  be  deemed  safe 
If  It  is  found  to  Induce  cancer  when  Ingested 
by  man  or  animal.  .  .  ."  Invoking  Its  mis- 
chievous mandate,  FDA  In  October.  1969, 
abruptly  struck  cyclamate  off  the  list  of  sub- 
stances "Generally  Recognized  As  Safe." 
Early  the  following  year,  under  further  pres- 
sure from  legislative  know-nothings,  the 
agency  banned  Its  use  outright. 

How  sweet  it  Is,  said  the  Sugar  Daddies 
(whose  lawyer,  Thomas  G.  Corcoran,  known 


m  New  Deal  days  as  Tommy  the  Cork,  claimed 
credit  for  the  move  i .  Everyone  else  cried 
foul.  In  particular,  processors,  canners  and 
farm  cooperatives,  caught  with  heavy  in- 
ventories of  cyclamate  foods  and  beverages, 
suffered  unrequited  losses  estimated  at  $100 
to  $125  million.  Coasum.ers  by  the  millions 
overnight  were  deprived  of  access  to  low- 
calorie  products.  A  great  growth  Industry  was 
stopped  in  its  tracks — under  new.  less  palata- 
ble formulations  (largely  of  saccharin — itself 
the  target  of  sugar  Industry-financed  at- 
tacks)— diet  drinks  today  command  only  a 
fraction  of  tlie  market  share  they  once  com- 
ma:ided.  Low-calorie  foodstuffs  are  hard  to 
find  on  grocery  shelves.  As  in  the  Middle 
Ages,  sugar  once  again  Is  a  luxury. 

The  blow  to  the  pocketbook  Is  "bad  enough. 
■What  Is  genuinely  alarming  is  the  FDA's 
stubborn  refusal  to  admit  and  rectifv  a  mis- 
take. As  an  overwhelming  ma.ss  of  evidence 
now  suggests,  mistake  it  undoubtedly  was. 
Since  1969,  more  than  a  dozen  new  scientific 
studies— conducted  tmder  such  prestigious 
auspices  as  the  British  Industrial  Biological 
Research  Association.  Curie  Institute,  Ger- 
man Cancer  Research  Association,  Osaka  Uni- 
versity School  of  Medicine,  U.S.  National 
Cancer  Institute  and  FDA  itself— have  been 
unanimous  in  finding  that  cvclamates.  even 
when  fed  in  large  quantities  or  in  combina- 
tion with  saccharin,  are  free  of  either  car- 
cinogenic (that's  cancer-producing)  or  other 
adverse  effects. 

The  German  experiments.  Incidentally  In- 
volved the  study  of  twice  as  manv  rat^  as 
before,  and  for  a  far  longer  tlm"e.  Hence 
the  Bonn  Republic,  which  enacted  stiff  food 
and  drug  laws  after  the  thalidomide  tragedy 
of  a  decade  or  so  ago.  has  rejoined  the  large 
number  of  Western  countries.  Including 
Canada  and  Switzerland,  where  cyclamate 
In  all  its  many  uses  freely  may  be  bought 
and  sold.  Contrariwise,  this  countrv  contin- 
ues to  suffer,  financially  and  otherwise,  from 
Big  Brother's  boneheadedness. 

Let's  turn  now  to  the  Environmental  Pro- 
tection Agency,  which,  as  noted  earlier,  U 
one  of  the  fastest-growing  regulatory  bodies 
In  Washington.  In  just  a  few  years,  the 
agency  has  done  an  awesome  amount  of 
mischief,  notably  In  Its  rulings  on  automo- 
tive exhausts  and  DDT.  Let's  first  look  at 
the  latter,  which  has  been  under  assault  from 
environmentalists  and  other  pseudo-scien- 
tific types  ever  since  Rachel  Carson  pub- 
lished her  highly  alarming  and  equally  mis- 
leading book.  Silent  Spring,  over  a  decade 
ago. 

Early  In  1972.  after  81  days  of  hearings 
during  which  125  witnesses  filled  nearly 
10,000  pages  with  testimony,  an  EPA  hearing 
examiner  reached  the  following  conclusions 
(and  I  quote) :  "DDT  as  offered  under  the 
registrations  Involved  herein  Is  not  mis- 
branded.  DDT  Is  not  a  carcinogenic  hazard 
to  man.  The  uses  of  DDT  under  the  registra- 
tions Involved  here  do  not  have  a  deleterious 
effect  on  fresh -water  fish,  wild  birds  or  other 
wild  life.  ...  In  my  opinion,  the  evidence 
In  this  proceeding  supports  the  conclusion 
that  there  is  a  present  need  for  the  essential 
uses  of  DDT." 

Nonetheless,  six  months  later  EPA.  for  all 
practical  purposes— except  In  cases  of  emer- 
gency— banned  the  pesticide's  use.  In  the 
spring  of  1973.  despite  anguished  pleas  by 
the  cities  of  Walla  Walla,  Washington,  and 
Mllton-Freewater,  Oregon,  as  well  as  both 
states,  EPA  refused  to  grant  requests  for 
emergency  use  of  DDT.  Regarding  the  pro- 
posed use  of  DDT  to  control  an  Infestation 
of  the  tussock  moth  In  the  Pacific  North- 
west, the  "benefits,"  so  the  agency  decreed, 
failed  to  outweigh  the  risks. 

Regarding  risks,  an  agency  spokesman, 
quoting  the  official  decision  to  ban  the  stuff, 
mentioned  "cause  for  concern  given  by  un- 
known and  possibly  forever  undeterminable 
long-range  effects  of  DDT  on  man  and  the 
environment."  As  against  such  nebulous  ter- 
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tors,  the  costs  of  withholding  Its  use  turned 
out  to  be  mercUesBly  real.  Nearly  700,000 
acres  of  forest  land  In  Washington,  Oregon 
and  northern  Idaho  were  defoliated.  DoUars- 
and-cents-wlse,  the  Department  of  Agricul- 
ture Issued  the  following  grim  tally:  loss  in 
timber  stumpage  value.  $3,650,000;  loss  of 
timber  value  that  cannot  be  salvaged,  $10 
million:  reforestation  costs,  $7,304,000:  costs 
of  reducing  fire  hazard  to  normal  and  extra 
fire  protection  over  the  next  five  years,  $25,- 
712.000.  All  told,  Including  a  few  other  ex- 
pense Items,  nearly  $50  million.  As  Sen.  James 
A.  McClure  (R-Idaho)  bitterly  remarked  In 
Congress:  "Some  risk.  Some  benefit." 

Nor  was  the  environment  Itself  Immune. 
Far  from  It.  As  the  Tussock  Moth  Control 
Association  and  Pacific  Legal  Foundation  co- 
gently argued:  "During  a  tussock  moth  epi- 
demic, entire  trees  are  often  defoliated  In 
one  summer.  ...  In  an  evergreen  forest,  once 
a  large  number  of  trees  Is  suddenly  killed, 
serious  environmental  degradation  occurs  at 
once.  Dead  leafless  spires  cannot  properly 
diminish  the  forces  o^  wind,  rain  and  snow. 
Ground  cover  is  torn  off  by  snow-melt  and 
heavy  rain.  Dependent  plant  and  animal 
me  do  not  obtain  necessary  support.  The 
result  Is  a  desert.  .  .  .  The  destruction  of  the 
forests  by  the  tussocks  moth  has  great  ad- 
verse effect  on  wild  life.  .  .  ." 

Finally,  last  spring,  despite  cries  of  rage 
from  rabid  ecologlsts,  EPA  relented  and  al- 
lowed the  Pacific  Northwest  to  spray  the 
tussock  moth  with  DDT.  Nearly  426,000  acres 
were  sprayed  with  dramatic  results.  Accord- 
ing to  the  U.S.  Forest  Service,  the  pesticide 
achieved  a  mortality  of  96.8  percent  within 
a  few  days.  Feeding  in  the  treated  areas 
stopoed  immediately.  The  21 -day  post  spray 
weighted  insect  mortality  averages  for  all 
units  was  98.8  percent.  Thanks  to  DDT,  the 
Pacific  NorthweFt  forerts  have  been  saved. 

Or  consider  how  EPA  has  handled  the 
catalytic  converter,  the  device  which  it  seized 
unon  years  ago  as  the  most  feasible  means 
of  reducing  automotive  exhausts  to  the  levels 
prescribed  bv  the  Clean  Air  Act  of  1970.  Back 
m  1971,  Barron's  NatiOTial  Business  and  Fi- 
nancial Weekly  cited  what  happened  in 
Japan  when  authorities  ordered  the  lead 
content  of  gasoline  cut  in  half.  Following 
the  changeover  In  motor  fuel.  Tokyo  suffered 
several  "whit©  smogs,"  caused  by  sulphuric 
acid  mist,  which  led  to  thousands  of  cases 
of  breathing  difficulties,  burning  eyes  and 
sore  throats. 

A  year  or  so  later.  Herbert  L.  Mlsch.  Ford 
Motor  Co.  vice  president,  said  that  Ford  had 
(and  I  quote)  "noted  the  formation  of  some 
sulphuric  acid  particulates  resulting  from 
the  use  of  catalysts  ( which]  we  reported  to 
EPA.  .  .  .  The  phenomenon  merits  further 
studv  to  determine  whether  the  levels  which 
would  occur  In  the  atmosphere  are  deleteri- 
ous to  health."  In  the  fall  of  1973,  the  au- 
thoritative publication,  Science,  reported 
that  (and  I  quote)  "tests  made  by  Industry 
and  EPA  beginning  In  1972  .  .  .  showed  that 
relatively  large  amounts  of  sulphuric  acid 
.  were  coming  from  the  tailpipes  of  cata- 
lyst-equipped cars." 

Evidence  pointing  In  the  same  ugly  direc- 
tion, I.e.,  that  catalytic  converters,  while  rid- 
ing automotive  exhausts  of  some  pollutants, 
cause  dangerous  emissions  of  sulphuric  acid, 
continued  to  accumulate.  As  a  result,  Russell 
E.  Train,  EPA  administrator,  last  month 
reluctantly  announced  that  he  had  granted 
auto  makers  their  request  for  a  one-year 
delay  in  Imposing  emission  standards  for 
1977  model  cars.  Not  surprisingly,  the  move 
triggered  a  storm  of  protest  from  the  hinter- 
lands. Upset  at  the  response,  EPA  swiftly 
went  back  to  the  drawing  board.  Last  week, 
believe  it  or  not,  the  agency  leaked  a  brand 
new  study  purporting  to  show  that  perhaps 
the  threat  of  sulphuric  acid  is  not  so  deadly 
after  all.  Where  the  Issue  goes  from  here  re- 
mains to  be  seen,  but  one  thing  is  clear:  the 
automobUe  Industry,  at  official   behest,  al- 


ready has  spent  several  hundred  millions  of 
dollars  working  on  a  process  which  literally 
may  do  more  harm  tha|i  good. 

So  the  dismal  story  goee.  If  time  permitted, 
I  could  regale  you  all  Inight  with  similar 
tales  of  bureaucratic  excess  and  folly.  Suffice 
It  to  say  that  the  U.S.  rejoices  In  a  Federal 
Communications  Commission  and  a  so-called 
Fairness  Doctrine — yet  television  shows  bias 
toward  collectivism  and  against  private  en- 
terprise and  the  free  market,  while  offlclaldom 
throws  one  roadblock  a^ter  another  in  the 
path  of  technological  developments  that 
might  expose  the  nation  |o  a  fresh  diversity  of 
viewpoint.  There  is  the  federal  Power  Com- 
mission—ard  thanks  to  Its  policies,  a  worsen- 
ing man-made  shortage  of  natural  gas.  We 
have  a  Securities  and  Exchange  Commis- 
sion— and  from  1968  through  1974,  American 
investors  suffered  a  fihancial  disaster  in 
many  respects  comparable  to  that  of  the 
Great  Crash.  The  other  4ay,  a  group  of  visit- 
ing students  asked  Jan»es  Needham,  presi- 
dent of  the  New  Yoiik  Stock  Exchange, 
whether  1929  could  evef  recur.  His  reply — a 
fairly  sensible  one — wasi  that  history  Indeed 
could  repeat.  But  what. Mr.  Needham  railed 
to  add  was  that  on  Wall  Street,  at  any  rate, 
we  in  effect  have  just  lited  through  1929-32. 
Nor  should  one  overloolt  the  fact  that  de- 
spite the  menacing  presence  of  the  SEC,  in- 
vestors in  the  last  few  yep.rs  have  lost  through 
fraud  far  more  money,  both  absolutely  and 
relative  to  their  investment;,  than  'n  any 
other  era  in  American  history. 

Perhaps  not  surprlsitgly  in  the  circum- 
stances— though  I  mustisay  that  I  am  always 
surprised  when  somethljig  sensible  seems  to 
shaping  up  in  the  nation's  capital — for  the 
first  time  In  decades,  at  discernible  ground- 
swell  of  opposition  to  flegulation  has  begun 
to  surface.  Last  October.  Lewis  A.  Engman, 
head  of  the  Federal  Tratfe  Commission,  pub- 
licly charged  that  "muth  of  today's  regula- 
tory machinery  does  little  more  than  shelter 
producers  from  the  norjnal  competitive  con- 
sequences of  lassitude  »nd  inefficiency."  The 
public,  he  added,  was  "l^eginning  to  view  the 
price  of  government  with  the  same  jaundiced 
eye  with  which  it  views  prices  in  the  market- 
place." In  view  of  the  *iurce — Mr.  Engman's 
agency,  the  FTC,  ha=i  been  perhaps  one  of  the 
worst  offenders  of  all — t)iis  v^  as  a  fairly  aston- 
ishing statement.  Nor  could  it  be  simply 
shrugged  off;  next  day.  the  White  House  asked 
Congress  to  create  a  study  group  "to  identify 
and  eliminate  existing  federal  rules  and  regu- 
lations which  increased  costs  to  the  consumer 
without  any  good  reasoji  in  today's  economic 
climate." 

Congress  has  proven:  receptive.  According 
to  the  authoritative  National  Journal,  which 
keeps  tabs  on  what  goes  on  in  the  nation's 
capital  (and  I  quote) :  "^Reform  has  attracted 
Congressional  supporters  who  make  strange 
bedfellows,  such  as  coi^servative  Republican 
Senators  John  Tower  of  Texas  and  BUI 
Brock  of  Tennessee,  attd  liberal  Democratic 
Senators  Edward  M.  Kennedy  of  Massachu- 
setts and  George  McGovern  of  South 
Dakota.  .  .  ." 

National  Journal  added  that  Senator  Ken- 
nedy "provided  the  ijlatform  from  which 
the  Ford  Administration  recently  detailed 
an  airline  regulation  reform  proposal  that 
shocked  both  the  alrliiies  and  the  Civil  Aero- 
nautics Board.  Kennedy's  Administrative 
Practices  and  Procedvres  Subcommittee  of 
the  Senate  Judiciary  fcommittee  also  aired 
Its  own  criticisms  of  CAB.  At  a  subcommittee 
hearing  on  February  8|,  Administration  offi- 
cials blasted  'uneconcinlcal  and  Irrational' 
regulation,  adding  that  the  White  House  will 
propose  a  measure  to  |)romote  air  fare  com- 
petition, to  allow  new  competitors  into  the 
airline  business  and  toiapply  anti-trust  prin- 
ciple"^ to  airline  m.erg«rs."  Incidentally,  the 
White  House  shortly  plftns  to  Introduce  legis- 
lation aimed  at  achieving  similar  reforms  In 
the  regulation  of  railriads  and  trucks. 
Other  Congressional  moves  are  afoot.  In 
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portatlon  Industry  to  obtain  a  sympathetic, 
even  an  objective  audience  in  support  of 
government  regulation  of  transportation. 

"Yet  economic  and  safety  regulation  .  .  . 
is  the  very  foundation  of  the  American  trans- 
portation system,  which  is  generally  con- 
ceded to  be  the  best  In  the  world.  .  .  .  That 
system  today,  however.  Is  threatened  be- 
cause the  concept  of  regulation  that  makes 
It  possible  is  threatened.  Sweephig  accusa- 
tions, unsupport.d  claims  and  baseless  argu- 
ments are  hurled  at  the  regulatory  struc- 
ture— both  the  governmental  regulatory 
framework  and  the  carriers  which  provide 
the  essential  transportation  services  within 
that  framework.  .  .  . 

"It  Is  in  recognition  of  this  situation  .  .  . 
that  the  American  Trucking  Association  has 
compiled  the  enclosed  'White  Paper'  in  sup- 
port of  sound  economic  regulation  of  trans- 
portation." 

The  White  Paper  di.smis.ses  as  theoretical 
and  unsubstantiated  the  Impressive  array 
of  Independent  studies  from  a  half-dozen 
different  sources,  including  the  American 
Enterprise  Institute  for  Public  Policy  Re- 
search, Hoover  Institution  and  the  National 
Bureau  of  Economic  Research,  which  docu- 
ment the  heavy  cost  to  the  public  of  ICC 
regulation  of  railroads  and  trucks. 

As  to  the  Inefficiency  of  airline  regulation, 
and  the  financial  penalties  which  it  exacts 
from  U.S.  consumers,  these  are  amply  docu- 
mented. As  it  happens.  In  two  parts  of  the 
U.S.,  Texas  and  California,  federally  unregu- 
lated intra-state  air  carriers  flourish,  the  cp- 
ations  of  which  may  be  compared  to  these 
of  their  CAB-controlled  counterparts.  The 
contrasts  are  striking.  In  the  relatively  free 
California  Intra-state  market,  air  fares  range 
from  4.76  cents  per  pa.ssenger  mile  to  7.31 
cents.  On  the  East  Coast,  contrariwise,  the 
cost  of  similar  hauls  runs  from  8.63  cents  to 
11.61  cents  per  passenger  mile. 

An  equally  striking  disparity  shows  up  in 
the  Texas  intra-state  market,  where  South- 
west Airlines,  a  carrier  licensed  solely  by  the 
Texas  Aeronautics  Commission,  competes 
with  Braniff  Airways,  a  CAB-regulated  trunk 
carrier,  and  Texas  International  Airways,  a 
CAB-regulated  local  service  carrier.  Although 
it  couldn't  get  off  the  ground  for  nearly  four 
years  because  of  judicial  challenges  by  Bran- 
iff and  Texas  International.  Southwest  Air- 
lines now  serves  the  Golden  Triangle  (Dallas, 
Austin  and  Houston)  at  a  profit,  charging 
fares  which  average  20-50  percent  less  than 
comparable  CAB-regulated  tariffs. 

Any  way  you  look  at  It,  regulatory  reform 
will  not  come  easy.  Emphasis  on  cost-benefit 
ratios  is  all  well  and  good,  and  may  curtail 
the  more  blatant  abuses.  However,  truly  ef- 
fective criticism  of  the  regulatory  process 
must  cut  deeper,  to  first  principles,  so  to 
speak.  On  this  score,  one  of  the  most  power- 
ful arguments  against  regulation  which  we 
have  ever  seen  was  penned  over  a  decade  ago 
by  Alan  Greenspan,  Chairman  of  the  Presi- 
dent's Council  of  Economic  Advisers.  In  The 
Objectivist  Newsletter  for  August  1963,  Mr. 
Greenspan  wrote  as  follows  (and  I  quote)  : 
"Protection  of  the  consumer  against  'dis- 
honest and  unscrupulous"  business  practices 
has  become  a  cardinal  Ingredient  of  welfare 
statism.  Left  to  their  own  devices,  it  Is  al- 
leged, businessmen  would  attempt  to  sell  un- 
safe food  and  drugs,  fraudulent  securities 
wid  shoddy  buildings.  Thus,  It  Is  argued  the 
Pure  Food  and  Drug  Administration,  the  Se- 
curities and  Exchange  Commission  and  the 
numerous  building  regulatorv  agencies  are 
indispensable  If  the  consumer  Is  to  be  pro- 
tected from  the  'greed'  of  the  businessman. 

'What  collectlvlsts  refuse  to  recognize  Is 
that  It  Is  In  the  self-interest  of  every  busi- 
nessman to  have  a  reputation  for  honest 
dealings  and  a  quality  product.  Since  the 
maiket  value  of  a  going  business  Is  measured 
oy  Its  money-making  potential,  reputation  or 
good-wUl'  Is  as  much  an  asset  as  Its  physical 


plant  and  equipment.  .  .  .  Reputation,  In  an 
unregulated  economy.  Is  thus  a  major  com- 
petitive tool.  Builders  who  have  acquired  a 
reputation  for  top  quality  construction  take 
the  market  away  from  their  less  scrupulous 
or  less  conscientious  competitors.  The  most 
reputable  securities  dealers  get  the  bulk  of 
the  commission  business.  Drug  manufac- 
turers and  food  processors  vie  with  one  an- 
other to  make  their  brand  names  synony- 
mous with  fine  quality. 

"Government  regulation  Is  not  an  alter- 
native means  of  protecting  the  consumer.  It 
does  not  build  quality  Into  goods,  nor  ac- 
curacy Into  information.  Its  sole  'contribu- 
tion' Is  to  substitute  force  and  fear  for  In- 
centive as  the  'protector'  of  the  consumer. 

"Protection  of  the  consumer  by  regtilatlon 
Is  thus  lUusory.  Rather  than  Isolating  the 
consumer  from  the  dishonest  businessman. 
It  Is  gradually  destroying  the  only  reliable 
protection  the  consumer  has:  competition 
for  reputation." 

Let's  hope  that  sooner  or  later  the  Amer- 
ican people — and  the  powers-that-be  in 
Washington — get  the  message. 


THE  FUTURE  OF  THE  GI  BILL 

Mr.  HARTKE.  Mr.  President,  as  my 
colleagues  are  aware,  there  presently  is 
pending  before  the  Committee  on  Vet- 
erans' Affairs,  which  I  chair,  a  proposal 
to  terminate  the  GI  bill.  I  have  ques- 
tioned the  wisdom  of  such  a  proposal  in 
light  of  the  GI  bill  program's  demon- 
strated value  to  our  Nation's  veterans 
and  to  the  country  as  a  whole.  Of  great 
concern  to  me  is  the  fact  that  too  little 
is  known  of  the  effect  that  such  a  pro- 
gram termination  might  have  with  re- 
spect to  educational  opportunities  for 
veterans— particularly  those  from  dis- 
advantaged backgrounds.  More  needs  to 
be  known  about  the  effect  that  the  termi- 
nation of  the  GI  bill  might  have  on  the 
ability  of  our  armed  services  to  perform 
their  mission  fully  and  effectively.  And 
we  need  to  know  what  the  impact  upon 
educational  institutions  would  be. 

In  the  past.  Congress  has  been  criti- 
cized occasionally  for  authorizing  pro- 
grams in  haste  with  insufficient  attention 
paid  either  to  purpose  or  effect.  'What- 
ever merit  such  criticism  may  have  there 
is  little  doubt  that  it  would  be  equaUy 
applicable  to  precipitous  action  to  end  a 
program.  Thus,  it  has  been  my  convic- 
tion that  the  prudent  and  responsible 
course  of  action  for  the  Committee  on 
Veterans'  Affairs  is  to  proceed  cautiously 
and  thoroughly  in  its  consideration  of 
the  future  of  in-service  and  post-service 
benefits  for  our  servicemen  and  veterans. 

The  information  and  testimony  we 
have  received  to  date  has  for  the  most 
part  either  opposed  the  administration'; 
proposal  or  urged  that  an  alternate  or 
modified  educational  assistance  program 
be  developed  to  replace  the  current  GI 
bill.  For  example,  the  Veterans  of  For- 
eign 'Wars  testified  that:  "educational 
benefits  as  they  now  exist  .<;hould  be  con- 
tinued and  administered  by  the  Veterans 
Administration  but  charged  to  the  De- 
partment of  Defen.se  budget."  Also  testi- 
fying again-st  terminating  the  program 
were  the  National  Association  of  Con- 
cerned Veterans,  the  Paralyzed  Veterans 
of  America,  and  the  Non-Conmiissioned 
Officers  Association  of  the  U.S.A.  Others 
who  testified  in  opposition  to  ending  the 
GI  bill  included  representatives  of  the 
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American  Association  of  State  Colleges 
and  Universities,  who  enroll  one-quarter 
of  all  college  students,  and  the  American 
Association  of  Community  and  Junior 
Colleges,  who  enroll  approximately  60 
percent  of  veterans  currently  attending 
institutions  of  higher  learning. 

The  VA,  of  course,  testified  in  support 
of  the  President's  proposal  to  terminate 
the  GI  bill  but  were  unable  to  reconcile 
this  position  with  their  testimony  from 
the  year  previous.  At  that  time,  in  re- 
sponse to  a  committee  member's  ques- 
tion of  the  need  for  a  GI  bill,  in  a  period 
of  an  all-voluntary  army,  the  Veterans' 
Admmisration  officially  responded  that: 

The  purpose  [of  the  GI  Bill]  is  to  continue 
to  provide  benefits  for  those  under  the  all- 
volunteer  army  serving  on  active  dutv  In  or- 
der to  aid  them  in  adjusting  to  civilian  life. 
AS  long  as  there  is  a  need  for  active-duty 
be^flte^'  there  is  a  need  for  readjustment 

Of  course,  that  testimony  was  and  re- 
mains thoroughly  consistent  with  con- 
gressional intent  as  expressed  in  section 
1651  of  title  38,  United  States  Code  which 
states  in  pertinent  part : 

Tlie  Congress  of  the  United  States  hereby 
declares  that  the  education  program  created 
by  this  chapter  is  for  the  purpose  of  d)  en- 
hancing and  making  more  attractive  service 
in  the  armed  forces  cf  the  United  States. 

*K^"*^^^^^  testimony,  the  Department  of 
the  Army,  the  only  service  to  testify  be- 
fore the  committee  to  date,  loyaUy  sup- 
ported the  proposal  of  their  Commander 
m  Chief,  to  terminate  the  GI  bill  The 
Army's  response  to  factual  inquiries  by 
the  committee,  however,  revealed  data 
which  to  my  mind,  seriously  questions 
whether  we  would  be  able  to  maintain 
the  sort  of  army  which  we  expect  and 
which  can  fully  perform  its  mission 

I  have  previously  cited  studies  that  in- 
dicate nearly  half  of  those  enlisting  in 
the  Army  today,  regard  the  GI  bill  bene- 
fits as  an  important  inducement  One  in 
four  said  they  would  not  have  enUsted 
were  It  not  for  such  benefits.  And  al- 
though our  countrj-'s  persistent  recession 
has  attenuated  many  of  the  Army's  per- 
sonnel problems,  no  long-term  policy 
could  or  would  want  to  be  based  upon  a 
continuing  suffering  economv.  The  qual- 
ity of  personnel  as  well  as  the  quantity 
would  be  adversely  affected  if  we  termi- 
nate the  GI  bill  without  an  adequate  al- 
ternative. The  Assistant  Secretary  of  the 
Army  revealed  under  questioning,  for 
example,  that  the  Departments  goal  is 
to  msure  that  65  percent  of  their  en- 
hstees  are  high  school  graduates.  Yet  he 
admitted,  that  without  an  educational 
program  such  as  the  GI  bill,  it  would  be 
difficult  to  insure  that  even  one-half  of 
the  recruits  were  high  school  graduates. 

Obviously,  this  has  important  implica- 
tions in  a  period  when  the  Army  needs  a 
regular  influx  of  young  men  and  women 
who  are  capable  of  responding  to  require- 
ments of  the  increasinjjlv  complex  and 
sophisticated  modern  military  force. 

It  has  important  implications  further 
as  to  whether  we  will  have  a  military 
service  which  is  generally  representative 
of  the  Nation  as  a  whole.  Recent  research 
done  at  the  Institute  of  Social  Research 
at  the  University  of  Michigan  has  r:iised 
Important  issues  which  should  be  exam- 
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ined  in  greater  detail.  Tentative  conclu- 
sions of  this  research  indicate  that  in 
attempting  to  save  money  by  terminat- 
ing the  GI  bill,  the  President  and  Con- 
gress "will  be  doing  so  at  the  dangerous 
expense  of  this  important  enlistment  in- 
centive, which  helps  to  insure  the  ideo- 
logical balance  of  the  all-volunteer  mili- 
tary period."  The  study  also  concludes 
that  those  attracted  to  military  service 
because  of  the  GI  bill  are  more  intelligent 
and  show  greater  ability  and  leadership 
potential. 

Finally,  it  is  concluded  that  by  "intro- 
ducing a  wide  cross  section  of  citizens 
into  its  Armed  Forces  for  relatively  short 
terms  of  duty,  the  Nation  can  be  assured 
of  having  an  able  military  that  is  re- 
sponsible and  responsive  to  civilian  in- 
terests." 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  describing  the  study 
be  printed  in  the  Record  at  this  point. 

Without  objection,  the  material  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
Pbomise  or  Paid  Schooling  May  Be  Cbtjcial 

FOR    Best    Aix-Voi-unteeb    Mn.rrARY,    Re- 
searchers Sat 

Cturent  proposals  to  trim  the  funds  avail- 
able for  GI  educational  programs  could  have 
serious  eflects  on  the  makeup  of  the  new 
all-volunteer  military  force  and  lead  toward 
a  more  monoUthlcaUy  pro-mUltary  "career 
force."  That  Is  the  conclusion  of  two  ISR 
researchers  following  a  series  of  studies  deal- 
ing with  attitudes  toward  the  mUltary  and 
its  role  In  society. 

Despite  the  enthusiasm  with  which  the 
public  greeted  the  end  of  conscription  as  the 
Vietnam  era  drew  to  a  close,  there  have  been 
persistent  concerns  about  the  effectiveness  of 
an  all-volunteer  force.  Would  the  military 
be  able  to  compete  with  civilian  employers 
In  recruiting  enlistees?  Would  the  program 
cost  too  much?  Would  the  mlUtary  attract 
the  right  kind  of  person?  Some  observers  ex- 
pressed apprehension  about  trading  a  reluc- 
tantly dutiful  force  of  "citizen  soldiers"  for  a 
force  comprised  largely  of  career  officers  and 
enlistees,  which  might  develop  a  separate 
military  ethos. 

IDEOLOGICAL    balance 

Several  recent  ISR  studies  have  dealt  with 
these  issues,  and  the  findings  have  been  sum- 
marized by  Jerald  Bachman  and  John  Blair 
In  an  article  to  appear  In  a  forthcoming  Issue 
of  the  journal  Armed  Forces  and  Society. 
The  article  deals  primarily  with  data  col- 
lected from  a  nationwide  sample  of  the  civil- 
ian population  and  a  representative  cross- 
aectlon  of  Navy  ship  and  shore  personnel. 

Bachman  and  Blair  argue  that  one  of  the 
most  crucial  factors  In  maintaining  an  Ideo- 
logical balance  In  the  all-volunteer  force 
could  be  the  offer  of  paid  schooling  as  an 
Incentive  to  enlist.  Previous  ISR  studies  of 
young  people's  attitudes  toward  the  military 
have  shown  that  higher  pay  and  guarantees 
of  paid  schooling  are  the  two  most  attractive 
Incentives  to  enlistees  (ISR  Newsletter. 
Spring  1972). 

"Although  the  President  and  Congress  may 
hope  to  save  money  by  reducing  some  of  the 
funds  available  for  GI  educational  programs," 
Bachman  and  Blair  warn,  "they  will  be  do- 
ing so  at  the  dangerous  expense  of  this  im- 
portant enlistment  Incentive  which  helps  to 
ensure  the  ideological  balance  of  the  all- 
volunteer  military." 

Bachman  and  Blair  cite  evidence  that  the 
President's  Commission  on  an  All-Volunteer 
Armed  Force  (1970)  "may  have  greatly  \m- 
derectlmated  the  relative  size  of  the  'career 
force'  within  the  military."  As  the  proportion 
of  career-oriented  men  In  the  all-volunteer 
force  Increases,  they  8»y.  that  force  will  be 


less  Ukely  to  match  thf  values,  perceptions, 
and  preferences  concerillng  the  military  held 
by  civilians. 

CRmCM,   Of    WASTE 

The  researchers  have'  found  that  citizens 
view  the  military  with  |l  mixture  of  positive 
and  negative  feelings,  fiependlng  upon  the 
dimension  being  coiisitiered.  "The  evalua- 
tion of  the  militarj-  organization  was  gen- 
erally favorable,"  Baclipian  and  Blair  say, 
'•yet  there  was  consicHrable  reluctance  to 
support  the  use  of  military  force  except  in 
self-defense  (even  though  those  Individuals 
most  favorable  toward  tjie  military  organiza- 
tion were  also  more  wilUng  to  support  the 
use  of  military  force  under  a  wider  range  of 
circumstances). 

"In  the  area  of  civll-i^illitary  relations,  we 
found  mostly  positive  ratings  of  the  role  of 
the  military  in  society  ajnd  the  level  of  mili- 
tary versus  civilian  in^uence;  nevertheless, 
a  majority  of  respond^its  were  critical  of 
waste,  inefficiency,  and>  e.xcess  spending  i;' 
the  military." 

STRONG    SfTPORT 

Results  from  the  queationnaire  and  an  in- 
terview administered  oilly  to  civilians  indi- 
cated strong  majority  support  for  the  con- 
cept of  the  all-volunteei  force  and  relatively 
Uttle  concern  about  son*  of  the  issues  which 
have  been  raised  as  pote4ti,il  problems,  Bach- 
man and  Blair  report,  "the  nationwide  civil- 
Ian  sample  supported  tjie  all-volunteer  ap- 
proach rather  than  th0  draft  by  nearly  a 
two-to-one  margha."  There  was  also  very 
strong  support  for  the  Ebisher  mUltary  pay 
levels  considered  necessaTy  under  a  volunteer 
system. 

There  was  a  slight  tendency  for  people  to 
favor  citizen  soldiers  oter  career  men,  but 
the  views  seemed  rathtr  mixed,.  Bachman 
and  Blair  report.  -Civilian  responses  to  open- 
ended  interview  items  about  the  all-volunteer 
force  left  a  dominant  iitipression  that  most 
people  have  not  thought  much  about  the 
question  of  what  kinds  aH  servicemen  will  or 
should,  staff  an  all-voliinteer  armed  force 
The  make-up  of  an  all-volunteer  force  has 
been  of  considerable  concern  to  us  however   ' 

Bachman  and  Blair  jjoint  to  several  re- 
search findings  on  whicli  their  concern  for 
this  Issue  Is  based: 

First-term  enlistees  vTere  more  like  the 
civilian  population  in  talues.  perceptions 
and  preferences;  re-enlisfees  and  officers  were 
detectably  more  pro-military. 

Young  men  attracted  to  the  armed  forces 
by  the  higher  pay  incenti'.es  were  slightly 
below  average  on  socioeaoiiomic  background 
and  ability  ratings. 

Young  men  attracted  bv  the  promise  of 
paid  schooling  were  slightlv  more  intelllc'ent 
showing  greater  ability  a»d  leadership  po^en- 

-To  Bachman  and  Blalf,  the  most  striking 
finding  Is  that  the  career^orlented  flrst-term- 
ere  were  remarkably  similar  Ideologically  to 
their  later-term  colleagues,  with  virtually  all 
scores  averaging  on  the  pro-mUltary  side  of 
the  ledger.  But  those  young  men  who 
planned  to  leave  the  milltarv  after  their  first 
term  were  rather  similar  to  their  civilian 
peers  in  most  matters  of  Ideology  about  the 
military— "both  tended  to  be  critical  of  the 
military."  the  researchers  say.  "somethnes 
quite  strongly." 

Bachman  and  Blair  contend  that  one  of 
the  most  attractive  IncerRlves  to  prospective 
young  enlistees— the  promise  of  four  years 
of  paid  schooling  for  fotlr  years  of  military 
service— is  also  one  of  the  most  effective 
means  avaUable  for  ensuring  an  Ideological 
balance  in  the  military,;  thus  allaying  the 
vague  but  no  less  threartenlng  prospect  of 
growth  m  military  powfr,  autonomy,  and 
adventurism.  The  educational  Incentive, 
they  claim,  will  encourage  greater  turnover 
among  the  military  ranke — even  among  the 
officer  corps.  By  attracting  a  wide  cross-sec- 
tion of  citizens  Into  it^  armed  forces  for 
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Mr.  HARTKE.  Mr. 
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mln'rity  loteran  almost  rever  has  even  these 
acivantages. 

3.  The  emphasis  placed  by  society  on  the 
need  for  a  higher  education. 

4  The  cic~ire  to  learn. 

ThCFO  circumstances  leave  the  minority 
veteran,  who  in  most  instances  comes  from 
an  econnmically  ,-;nd  oducationally  di.=;advan- 
taeeri  background,  hi  a  crisis  situation.  A 
recent  study  asked  the  hypothetical  ques- 
tion: What  proportion  of  your  present  stu- 
dent veter.iiis  would  be  forced  to  dLscontinue 
their  edu^a-lon  were  the  GI  Bill  unavailable 
to  thcnT?  ■  The  =:.me  question  was  ashed  re- 
gardin;,'  minority  student  veterans.  The  re- 
sults m.acle  It  clear  that  minority  student 
veteran^-  would  be  more  adversely  affected 
tha-:  tlie  veteran  .student  population  as  a 
whole. 

HR  9,07G,  which  will  terminate  the  GI  BUI 
for  any  Armed  Forces  enlistee  after  next  Dec 
31,  was  passed  by  the  House  the  other  day 
and  now  poes  to  the  Senate.  The  GI  Bill  has 
an  Imi^ressive  history  of  35  years,  but  the 
minorities  have  only  within  the  past  seven 
years  become  acutely  aware  of  the  provisions 
contained  In  the  program. 

With  the  tremendous  Influx  of  mlnorltle- 
tnto  the  military  .service  and  especially  with 
the  all-volunteer  Armed  Forces,  it  becomes 
qule  apparent  that  once  again  minority  vet- 
erans are  being  .stilled  in  their  effort  to  make 
needed  contributions  to  the  greatness  of  this 
coun-ry.  Needed  contributlo!  s  to  this  coun- 
try can  bp  made  by  its  educated  minority 
population,  and  the  GI  Bill  is  a  useful  tool 
in  achieving  that  education.  If  the  GI  Bill 
Is  terminated,  there  is  nothing  to  replace 
it  but  despair. 

William  E.  Lawson, 
Washington,  D.C. 

Mr.  HARTKE.  As  a  third  area  of  con- 
cern, Mr.  President,  we  cannot  ignore  the 
Impact  termination  the  GI  bill  will  have 
on  the  educational  community.  The 
American  Council  on  Education,  which 
represents  1,361  colleges  and  universi- 
ties and  172  regional  and  national  edu- 
cational associations  has  written  the 
committee  and  urged  us  not  to  terminate 
the  GI  biU,  Because  these  benefits  con- 
stitute such  a  significant  proportion  of 
aU  Federal  outlays  for  higher  education 
they  are  understandably  concerned  that 
we  not  terminate  this  program  until 
other  programs  which  meet  our  national 
educational  policy  objectives  are  devel- 
oped to  replace  it.  As  they  noted  In  their 
letter  to  me: 

Termination  of  the  one  form  of  aid  pro- 
vided as  an  entitlement  could  seriously  im- 
pau-  progress  toward  the  national  goal  of 
equal  educational  opportunity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  letter  to  me 
be  printed  In  the  Record  at  this  point 

There  being  no  objection,  the  material 
was  ordered  to  be  printed-  in  the  Record, 
as  follows: 

American  Council  on  Education 
WasJiington,  DC.  November  11    1975 
Hon.  Vance  Hartke, 

Chairman,  Committee  on  Veterans'  Affairs 
VS.  Senate,  Washington.  D.C. 

Dear  Mr.  CHAniMAN:  This  letter  Is  to  ex- 
press the  views  of  the  American  Council  on 
Education  on  the  proposed  termination  of 
i^i.  educational  benefits  which  Is  currently 
under  consideration  In  the  Committee  on 
veteran's  Affairs. 

On  behalf  of  the  Council,  which  represents 
i.dei  colleges  and  universities  and  172 
regional  and  national  education  associations 
I  ask  the  Committee  to  reject  the  provisions 
or  H.R.  9587  which  would  end  educational 
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benefits  for  persons  who  enlist  after  Decem- 
ber 31,  1975. 

Other  provnions  of  the  Kouse-pas.sed  bi!! 
may  be  desirable— such  as  the  extension  of 
benefits  to  45  months  without  restriction — 
but  the  termination  o;  ed-icatio-ia;  cenef.ts 
at  this  time  is  premature.  .Such  action  would 
have  significant  implications  for  the  N.ition's 
econo.niy  ar.d  ior  society  as  a  whole,  as  well 
as  for  the  educational  system,  and  we  believe 
these  nnpl:cation3  warrant  thoro"rh  consid- 
eration. 

With  respect  to  the  .social  Implications- 
over  the  last  three  decades  the  G.I.  bUl  has 
been  one  of  the  mo.st  .signlficint  factors  in 
exte-idmg  educational  opportunities  a  .d  ad- 
-.ancii.g  career  prospects  for  di.sad vantaged 
and  minority  citizens.  Manv  of  the  15  mil- 
lion people  who  have  received  GI  benrnt, 
would  not  otherwise  have  had  the  opportm,- 
ity  to  pursue  meaningful  and  rewarding  ca- 
reers. The  termination  of  G.I.  benefits  with- 
out off.settmg  actions  would  clearly  have  a 
restrutive  effect  on  opportunity  in  America 
re::ninjtion  would  also  have  an  important 
impact  on  the  education,.!  s.stem.  G.I  bere- 
fits  a.-e  currently  the  most  Im.portant  form  of 
••student  assistance,  accounting  for  ore-  40 
percent  of  all  Federal  outlays  for  this  pur- 
pose. What  otl-.er  forms  of  assistance  would 
be  available  to  fill  this  gap? 

G.I.  benefits  are  the  only  form  of  student 
aid  now  provided  as  an  entitlement,  so  that 
recipients  k:;ow  in  advance  what  their  bene- 
.:ts  win  be.  It  Is  ACE's  position  that  Federal 
crant  assistance  fcr  all  needy  students 
should  be  based  on  a  similar  entitlement  so 
tnat  they  may  make  their  educational  plans 
m  advance.  The  uncertainty  of  award  levels 
is  one  of  the  most  serious  problems  of  other 
student  aid  programs. 

The  education  committees  of  the  Confess 
are  now  considering  extension  and  amend- 
ment of  student  assistance  authorised  under 
the  Higher  Education  Act.  Until  such  time  as 
major  Improvements  In  these  programs  can 
be  made,  termination  of  the  one  form  of  aid 
provided  as  an  entitlement  could  seriously 
impair  progress  toward  the  national  goal 
of  equal  educational  opportunity.  Consid- 
eration of  termination,  therefore,  should 
involve  close  consultation  with  the  educa- 
tion committees.  It  might  be  possible  for 
example,  to  work  out  jointly  a  means  of 
assuring  that  the  $1  biUlon  a  year  which 
would  be  released  by  termination  In  the 
early  1980s  would  be  channelled  into  other 
forms  of  student  assistance. 

Termination  would  negatively  Impact  the 
financial  stabUlty  of  higher  education,  as 
well  as  educational  opportunities.  About  15 
percent  of  all  students  m  higher  education 
are  currently  supported  by  veterans"  bene- 
fits. Declining  enrollmenta  of  veterans  over 
time  wiU  have  a  dual  effect  on  the  resources 
available  for  higher  education,  since  most 
public  and  some  private  Institutions  receive 
state  funds  on  the  basis  of  the  number  of 
students  enrolled,  and  since  a  general  en- 
rollment decline  Is  already  projected  for  the 
early  1980s,  when  termination  of  the  GJ 
bill  would  have  Its  full  Impact. 

G.I.  benefits  are  an  Important  Incentive 
for  enlistment  In  the  military  service.  What 
In-service  educational  benefits  wUl  be  offered 
to  servicemen  and  women  to  take  their  place' 
Until  these  can  be  described  and  analyzed 
there  will  be  no  assiu-ance  that  persons  who 
complete  their  service  obligations  In  the 
future  wUl  have  the  educational  resources 
and  the  skills  to  support  their  families  in  a 
civilian  career.  The  continuing  high  rate  of 
veterans'  unemployment  Indicates  that  re- 
adjustment Is  difficult  even  In  peacetime 
particularly  with  high  general  levels  of  un- 
employment. The  most  optimistic  projections 
show  a  continuation  of  high  unemployment 
into  the  early  1980s,  and  the  extension  of 
educUlonal  opportunity  may  thus  be  a 
crucial  spur  to  economic  recovery.  The  G.I 
BUI  function  as  an  employment  and  training 


program— a  builder  of  htrnian  capital- 
should  be  evaluated  against  Investment  In 
other  social  programs  which  might  be  re- 
quired to  replace  It. 

UntU  these  implications  can  be  explored, 
and  alternatlvei  designed  to  replace  the  so- 
clil,  eco:tonilc,  and  edticational  contribu- 
tions of  the  GI.  Bill,  we  do  not  believe  that 
Its  termination  would  serve  the  national 
interest. 

S;ncerel:  . 

Chari.es  B.  Saundeps.  Jr.. 
Director.  OTice  of  Governmental  Relations. 

Mr.  HARTKE.  Mr.  President.  I  believe 
the  foregoing  clearly  demonstrates  the 
contlnuin?  need  to  proceed  cautiously 
in  our  cor,.<;ideration  of  anv  proposal  to 
end  the  GI  bill.  V/hatever  decision  is 
arrived  at,  .should  not  be  made  in  isola- 
tion but  rather  in  the  overall  context  of 
national  policy  objectives  and  Federal 
budgetarj-  con.siderations.  Once  these 
national  objectives  are  determined,  and 
a  consensus  is  reached  in  both  the  leg- 
islative and  e.xecutive  branch.  I  believe 
we  can  be  in  a  position  to  take  positive 
responsible  action.  I  look  forward  to 
entering  into  a  productive  dialog  in  the 
coming  montiis.  v.hich  will  enable  us  to 
meet  our  national  policy  objectives. 


GEN.  JOHN  C.  MEYER 

Mr.  HRUSKA.  Mr.  President,  it  was 
with  great  sadness  that  I  learned  of  the 
death  of  Gen.  John  C.  Mever.  John 
Meyer  was  one  of  those  talented  and 
patriotic  Americans  who  dedicated  his 
life  to  safeguarding  and  improving  our 
country's  way  of  life. 

General  Meyer  was  bom  in  Brooklyn 
N.Y.,  and  graduated  from  Dartmouth 
College.  He  enlisted  in  the  Air  Corps  In 
late  1939,  receiving  his  commission  as  a 
second  lieutenant  in  1940.  This  was  a 
start  of  an  illustrious  military  career 

After  sevei-al  flying  assignments  as  a 
pilot  and  commander,  he  was  assigned  to 
the  Eighth  Air  Force  in  England.  During 
World  War  n  he  commanded  the  487th 
Fighter  Squadron.  In  1944  he  was  deputy 
commander  of  the  352d  Fighter  Group 
and  the  leading  American  ace  in  Europe 
having  destroyed  37 '2  enem^-  aiicraft 
By  the  end  of  the  war  he  had  flo«-n  200 
combat  missions  with  462  combat  fiyinjf 
hours. 

General  Meyer  held  various  positions 
after  the  war  and  in  1950  he  assumed 
command  of  the  4th  Fighter  Group  at 
New  CasUe,  Del.  He  was  to  take  his  group 
to  Korea  where  it  flew  in  the  first  United 
Nations  counteroffensive  and  Chinese 
Communist  Forces  spring  oflfensive  cam- 
paigns. He  destroyed  two  Communist 
Mig-15  aircraft,  bringing  his  total  of 
enemy  aircraft  destroyed  to  39 1 2. 

After  the  Korean  war  he  had  a  tour 
of  duty  as  Director  of  Operations  for  Air 
Defense  Command  and  Continental  Air 
Defense  Command,  and  graduated  from 
the  Air  War  College.  Later  he  was  as- 
^gned  to  Strategic  Air  Conunand— 
SAC— where  he  commanded  two  air  di- 
visions In  the  Northeast  United  States. 
In  1962  he  became  the  Deputv  Director 
of  Plans,  and  also  served  as  the  Com- 
mander In  Chief  Strategic  Air  Com- 
mand's representative  to  the  Joint  Stra- 
tegic Target  Planning  Staff. 
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In  late  1963  General  Meyer  became  the 
commander  of  the  Tactical  Air  Com- 
mand's 12th  Air  Force  with  headquarters 
at  Waco,  Tex.  In  1966  he  was  assigned 
to  the  organization  of  the  Joint  Chiefs 
of  Staff  where  he  served  first  as  Deputy 
Director  and  then  Vice  Director  of  the 
Joint  Staff.  In  1967  he  became  the  Di- 
rector of  Operations  on  the  Joint  Staff. 

He  was  then  selected  to  be  the  Vice 
Chief  of  Staff  of  the  U.S.  Air  Force.  On 
May  1, 1972,  he  became  the  seventh  Com- 
mander in  Chief  of  the  Strategic  Air 
Command,  and  the  Director  of  the  Joint 
Strategic  Target  Planning  Staff.  He  re- 
tired as  SAC  Commander  on  August  1. 
1974,  and  went  to  reside  in  Marina  del 
Rey,  Calif. 

His  military  decorations  included  the 
Distinguished  Service  Cross  with  two  oak 
leaf  clusters.  Distinguished  Service 
Medal  with  one  oak  leaf  cluster.  Silver 
Star  with  one  oak  Jeaf  cluster.  Legion  of 
Merit,  Distinguished  Flying  Cross  with 
six  oak  leaf  clusters.  Air  Medal  with  14 
oak  leaf  clusters,  Croix  de  Guerre  with 
palm — France,  and  Croix  de  Guerre  with 
palm— Belgium.  In  March  1973  he  re- 
ceived the  Frank  Hawks  Memorial 
Award  for  his  many  contributions  to 
aviation. 

General  Meyer  was  married  to  the 
former  Mary  Moore  of  Port  Lee.  N.J.  In 
addition  to  Mrs.  Meyer,  he  leaves  behind 
five  children. 

Mr.  President,  our  country  has  lost  a 
fine  patriot,  a  great  man.  Those  of  us 
who  had  the  privilege  of  knowing  Gen- 
eral Meyer  are  much  saddened  by  this 
loss.  Mrs.  Hruska  and  I  join  their  many, 
many  friends.  In  extending  to  all  mem- 
bers of  his  family,  our  deepest  sympathy. 


MR.    THURMAN    SHERRY    RETIRES 
PROM    GSA    IN    CHEYENNE 

Mr.  McGEE.  Mr.  President,  a  faithful 
public  servant  In  Wyoming  since  1939, 
Mr.  Thunnan  Sherry  has  retired  from 
the  General  Services  Administration. 
His  service  over  the  past  36  years  has 
been  continuous  with  GSA  and  its  prede- 
cessor agencies. 

Mr.  Sherry  was  born  In  Crowder.  Mo. 
He  woriced  on  the  family  farm  until  1928 
when  he  took  employment  with  Standard 
Oil  Co.  In  Casper.  Wyo.  He  received  his 
high  school  diploma  after  age  60.  He 
served  with  the  U.S.  Navy  for  2  years. 

His  public  service  prior  to  his  transfer 
to  Cheyerme  Included  positions  with  GSA 
In  Washington.  D.C.,  and  Denver,  Colo. 
Prom  1958  to  his  retirement,  Mr.  Sherry 
was  buildings  manager  for  GSA  in 
Cheyenne. 

Awards  presented  to  Sherry  include 
two  Quality  Wlthin-Grade  awards  for 
"excellent  Cheyenne  Field  Office  opera- 
tions"; the  Commendable  Service  Award 
for  "outstanding  managerial  ability"; 
Special  Achievement  Award  for  "out- 
standing safety  record  of  Cheyenne  Field 
Office — no  disabling  work  injuries  for  22 
years  and  almost  1  million  man-years;" 
and  the  Certificate  of  Appreciation  for 
"valuable  contributions  to  promotions  of 
occupational  safety  and  health." 

Mr.  Sherry  Is  now  enjoying  retirement 
with  his  family  In  Cheyenne,  Wyo. 


THE  REAL  CRISES  BEHIND  THE 
FOOD  CRISIS 

Mr.  PACKWOOD.  [Mr.  President,  a  few 
weeks  ago  the  Environmental  Fund,  a 
nonprofit  and  indet^endently  financed 
foundation  active  in  the  population  ileld. 
published  their  estimates  of  the  world's 
population. 

To  those  who  have  followed  world  pop- 
ulation trends,  the  results  were  not 
startling.  The  world's  population  is  in- 
creasing faster  than  world  food  produc- 
tion. Further,  according  to  Robert  C. 
Cook,  director  of  the  study: 

The  population  is  growing  fastest  precisely 
In  those  countries  leatt  able  to  afford  It — 
the  developing  nation*  of  Africa,  Asia,  and 
Latin  America,  whert  poverty,  illiteracy, 
and  hunger  are   comnionplace. 

In  these  nations,  comprising  nearly 
three-fourths  of  the  world's  population, 
almost  40  percent  of.  the  population  is 
under  15  years  of  ape.  But  that  is  not 
news.  We  can  read  the  articles  and  be 
temporarily  shocked,  and  quickly  move 
back  into  our  everyday,  complacent 
world.  Once  again,  the  'prophets  of 
doom,"  as  some  would  call  them,  failed 
to  arouse  us. 

But  these  "propt^ts  of  doom"  are 
preaching  a  message  which  is  fast  be- 
coming a  reality.  Wa  cannot  afford  this 
continuing  indifference  to  the  popula- 
tion problem,  for  the  jpopulation  problem 
is  at  the  heart  of  a  store  of  world  prob- 
lems dealing  with  ieveloping  nations, 
have  and  have  not^,  food  crises,  and 
even  governmental  Viability.  Countries 
with  the  bulk  of  thej/  population  under 
the  age  of  15  face  serious  dilemmas  in 
the  not-too-distant  future. 

As  unpleasant  as  the  reality  is,  the 
world  population  problem  must  be  faced. 
It  will  not  disappear  or  "get  better"  on 
Its  own  accord.  The  United  States  can- 
not afford  to  sit  complacently  and  watch 
the  holocaust  brewing.  We  must  increase 
our  worldwide  efforts  in  family  plan- 
ning assistance,  not  limited  to  monetary 
assistance,  but  including  exchanges  of 
technology  and  dissgmination  of  infor- 
mation. 

Family  planning  <s  our  great  hope. 
But  we  cannot  achievfc  our  goals  by  com- 
placent inaction,  for  rampant  increases 
in  population  will  not  "go  away,"  and 
like  a  cancer,  will  coi>tinue  to  fester  and 
impede  and  possibly  destroy  any  hope 
for  the  progress  of  |nankind. 

Mr.  President,  I  a»k  unanimous  con- 
sent that  the  summary  statement  of  the 
Environmental  Fund  be  printed  in  the 
Record. 

There  being  no  oli.iection.  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  on  the  Re«,  Cbisis  Behind  the 
"Food  Cbisis" 

The  world  as  we  know  It  wUl  likely  be 
ruined  before  the  year  !2,000  and  the  reason 
for  this  will  be  Its  Inhabitants'  failure  to 
comprehend  two  facts,  'these  facts  are: 

1.  World  food  production  cannot  keep 
pace  with  the  galloplnl  growth  of  popula- 
tion. 

2.  "Family  planning"  cannot  and  will  not, 
in  the  foreseeable  fut»>re,  check  this  run- 
away growth. 

The  momentum  toward  tragedy  Is  at  this 
moment  so  great  that  there  Is  probably  no 
way  of  halting  it.  The  only  hopeful  p'ossl- 
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biUty  Is  to  reduce  tho 
coming  disaster. 

We   are   being   misle< 
there  is  a  serious  food 
true;   world  food 
the  greatest  in  history 
many   people.  The   foot, 
evidence  of  the  problen 

It  makes  no  dlfferenc* 
food  the  world  produces 
faster. 

Some    nations   are 
famine  because  their 
beyond  the  carrying 
Population  growth  has 
of  Africa,  Asia  and  Latii  i 
which  are  only  margln^ly 
culture.  No  amount  of 
improved  weather  will 

For   a    quarter   of    a 
States  has  been  generc 
pluses,  now  vanished 
80  bUllon  dollars  worth 
ment  aid   since  World 
Today,  the  developing 
feed   itself  than  it  was 
U.S.   aid  program  begaii 
the   population   of   poo' 
creasing   by    16   million 
creases    by    67    million 
Imbalance  grows. 

Furthermore,  our  pas ; 
couraged  a  do-nothing 
ments   of   some 
1974  United  Nations 
and  Rome,  spokesmen 
serted,  incredibly,  that 
tion    problem.    They 
policy  statements : 

1.  The  hungry  natlors 
produce  as  many  children 

2.  Others  have  the 
them. 

We  believe  that  these  __ 
sponsible  and  Indef ensil  ile 
asserts  the  right  to  prodi  .ce 
also  assume  the  r 
of  them. 

Some  speak 
in  the  hungry  nations 
modest  acceptance  of 
grams  In  many  countries 
will  succeed,"  they  tell 
possible?  Family  plann 
acceptance,   insist  that 
may  have  as  many  chl 
If  the  number  of  childre  i 
been  two  (on  the  averagu 
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Ists  because   parents   w<int 
children. 

In  Moslem  countries 
sired  number  of 
many  as  God  wufsend 
the  average,  to  be  seven 

The   country   which 
money  on  family  planning 
period  of  time  (India — : 
pushed  virtually  nothint 
1951  grew  by  3.6  mlllioi 
million   each   year.   Me^co 
planning  only  three 
rate  there  has  abruptly 

Yet  many  people  Inslsl 
obligation  not  only  to 
crease  our  aid,  totally 
that  it  Is  impossible,  fro^ 
point.  Eighty  percent 
not  grown  in  the  Unltec 
can  sell  or  give  away  _  _ 
the  world's  production 
years'  population  Increas 
sume  this. 

There  can  be  no  moral 
impossible. 

No  one  really  likes 
those  nations  most  likel 
concentration  of  our 
them.    The   question 
should  reach  the  point 
ulatlon  outruns  food 
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A  generation  ago, 
countries   was   in- 
a  year;    now  it  in- 
each   year  and   the 

generosity  has  en- 

*ollcy  in  the  govern- 

developlng  nations.  At  the 
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situation  arises,  some  people  will  die  no 
matter  what  the  disposition  of  the  inade- 
quate food  supply  will  be.  In  that  event,  some 
hard  decisions  will  have  to  be  made. 

At  some  point,  we  in  the  United  States  are 
going  to  find  that  we  cannot  provide  for  the 
world  any  more  than  we  can  police  it. 

In  summary,  our  position  is  this:  The 
sovereign  right  of  each  nation  to  control  its 
own  reproduction  creates  the  reciprocal  re- 
sponsibility to  care  for  its  own  people.  The 
U.S.  can  help  and  will — to  the  limits  of  our 
available  resources. 

The  belief  that  the  crisis  results  from  a 
"shortage"  of  food  leads  to  disaster.  Attempt- 
ing to  deal  with  this  by  producing  and  dis- 
tributing more  food,  while  doing  nothing 
about  population,  is  incubating  disaster. 

We  must  not  permit  our  aid  to  underwrite 
the  failure  of  some  nations  to  take  care  of 
their  own.  When  aid-dependent  nations  un- 
derstand that  there  are  limits  to  our  food 
resources,  there  is  hope  that  they  will  tackle 
their  population  problems  in  earnest. 

We  owe  it  to  posterity — ours  and  that  of 
the  rest  of  the  world — to  promote  policies 
that  lead  to  solutions  instead  of  catastrophe. 


THE  FIFTH  ANNIVERSARY  OF  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Mr.  PHILIP  A.  HART.  Mr.  President, 
I  would  like  to  take  this  opportunity  to 
call  to  the  attention  of  my  colleagues 
that  this  week  the  Environmental  Pro- 
tection Agency  is  celebrating  its  fifth 
anniversary.  Since  its  inception  in  1970, 
EPA  has  been  charged  not  only  with 
administering  a  complex  and  uncharted 
set  of  Federal  environmental  statutes, 
but  with  the  job  of  integrating  into  our 
society  s  long  list  of  national  priorities 
a  permanent  respect  for  the  environ- 
ment. While  these  tasks  are  not  easy, 
and  the  results  of  EPA's  efforts  have  not 
pleased  everj-one  at  all  times,  it  is  worth 
taking  stock  of  where  we  have  come 
since  the  first  environmental  conscious- 
ness of  Earth  Day. 

Perhaps  highest  on  the  list  of  accom- 
plishments is  the  continuing  vitality  of 
the  environmental  movement — not  just 
after  the  initial  enthusiasm  of  a  new 
cause  had  worn  off,  but  through  the  often 
acute  confiicts  of  an  energy  crisis,  and 
well  into  a  time  when  concern  over  any 
Federal  regulation  is  mounting.  That  the 
basic  statutes  which  are  the  framework 
for  a  national  environmental  program 
have  escaped  major  redirection  is  as 
much  to  EPA's  credit  as  to  the  authors 
of  those  bills. 

That  so  many  steps  have  been  taken 
to  reduce  automobile  and  factory  pollu- 
tion, to  effectively  regulate  pesticides, 
and  to  lay  both  the  regulatory  and  re- 
source foundation-  for  major  improve- 
ments in  water  quality  are  strong  testa- 
ments to  the  permanent  status  of  both 
EPA  and  its  mandates.  The  sophistica- 
tion of  our  understanding  of  the  rela- 
tionships between  environmental  con- 
tamination and  our  national  health  has 
increased  manyfold  over  its  1970  level — 
again  due  in  large  measure  to  the  efforts 
of  EPA,  and  the  environmental  aware- 
ness which  that  Agency  has  fostered 
throughout  the  Executive  branch. 

Finally,  I  think  it  is  fair  to  say  that 
very  few  major  Federal  decisions  are 
made  without  consideration  of  their  en- 
vironmental consequences.  Environmen- 
tal protection  has  lost  its  "faddishness" 


and  has  become  an  important  factor  In 
national  priority  setting. 

Mr.  President,  in  applauding  the 
achievements  of  the  EPA  I  cannot  help 
but  also  look  forward  to  the  tasks  which 
remain.  We  have  postponed  realization 
of  some  of  our  environmental  goals,  in 
most  cases  with  good  reason,  but  this 
does  not  mean  that  these  are  not  worth 
attaining.  To  get  there,  however,  EPA 
must  continue  to  press  and  preserve — not 
only  through  its  own  regulatory  proc- 
esses, but  through  its  educational  efforts 
to  insure  a  responsive  Congress  and 
electorate.  Congress  still  has  not  acted 
on  several  bills  which  would  permit  EPA 
to  do  its  job  most  effectively — here  I  am 
thinking  primarily  of  the  Toxic  Sub- 
stances Control  Act. 

To  illustrate  the  job  which  still  needs 
to  be  done,  Mr.  President,  I  ask  unani- 
mous consent  that  a  recent  speech  by 
EPA  Administrator  Russell  E.  Train  be 
printed  in  the  Record  following  these  re- 
marks. This  shows  not  only  where  we 
have  and  have  not  come  in  the  last  5 
years,  but  where  the  road  ahead  lies. 
Also,  this  discussion  exemplifies  the  cali- 
ber of  continuing  leadership  which  Ad- 
ministrator Train  has  shown  In  guiding 
our  environmental  decisions  through  a 
gauntlet  of  competing  societal  demands. 

I  congratulate  EPA  on  its  fifth  birth- 
day, but  admonish  that  Agency  it  must 
not  let  up  on  the  fine  efforts  it  has  be- 
gun. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  by  the  Honorable  Russell  E. 

Train 

environmental   protection:    rx  for  public 

HEALTH 

More  than  four  years  ago,  while  I  was 
serving  as  Chairman  of  the  President's  Coun- 
cil on  Environmental  Quality,  a  Federal  in- 
teragency task  force  began  addressing  Itself 
to  the  same  basic  question  that  concerns 
this  conference:  what  do  we  know  and  what 
should  we  do  about  polychlorinated  bl- 
phenyls,  or  PCBs? 

In  its  report  of  May,  1972.  the  task  force 
concluded  that  PCBs  were  highly  persistent, 
could  be  found  In  all  parts  of  the  environ- 
ment, could  "bloaccumulate"  to  relatively 
high  levels  in  flsh,  and  could  have  serious  ad- 
verse effects  on  human  health.  The  task 
force  recognized,  at  the  same  time,  that  for 
uses  in  closed  electrical  systems  PCBs  bad 
some  very  real  advantages  over  other  mate- 
rials. They  conduct  heat,  but  not  electricity. 
The  only  available  substitutes  for  use  in  ca- 
pacitors and  in  transformers — which  are 
widely  used  in  indoor  electrical  systems — 
were  nammable.  It  appeared  that  to  ban 
PCBs  from  these  uses  would  be,  in  effect, 
to  substitute  a  safety  hazard  for  a  health 
hazard. 

The  task  force,  as  a  result,  recommended 
the  discontinuance  of  all  current  uses  of 
PCBs  except  in  closed  electrical  systems. 

It  also  called  for  early  enactment  of  the 
Toxic  Substances  Control  Act  to  provide  the 
regulatory  authority  required  not  only  to 
deal  more  effectively  with  the  problems  posed 
by  PCBs  and  other  chemicals  already  in  the 
environment,  but  to  take  sensible  steps  to 
prevent  such  chemicals  from  posing  sucb 
problems  In  the  first  place. 

Already,  is;  1972,  the  sole  American  pro- 
ducer of  PCBs  had  voluntarily  restricted  the 
sales  of  PCBs  to  uses  in  closed  electrical  sys- 
tems 

Both  the  Food  and  Drug  Administration 
and   the  Environmental  Protection   Agency 


announced  actions  designed  to  reduce  the 
levels  of  PCBs  In  our  food  and  our  waters. 

The  United  States  asked  the  Organization 
for  Economic  Cooperation  and  Development 
(OECD)  to  take  appropriate  action,  on  the 
international  level,  to  control  PCBs.  In 
February,  19  73,  in  the  first  International 
agreement  aimed  at  limiting  the  production 
and  use  of  chemicals  in  order  to  protect  the 
environment,  the  member  countries  of  the 
OECD  announced  their  decision  to  prohibit 
the  use  of  PCBs  for  industrial  or  commercial 
purposes  except  i.i  certain  closed  systems.  I 
might  add  that  one  member  country.  Japan, 
after  PCB  contamination  cf  rice  oil  ad'-ersely 
affected  1000  people,  has  banr.ed  the  future 
production  or  Import  of  PCBs. 

We  believed  that  all  these  measures  added 
up  to  an  effective,  comprehensive  program 
that  would  "take  care'  of  the  PCB  problem 
that  would  enable  us  to  cor.tlnue  to  take 
commercial  advantage  of  the  unique  prop- 
erties of  PCBs  while  insulating  the  public 
and  the  environment  against  exposure  to 
hazardous  levels  of  these  chemicals. 

Instead,  more  than  three  years  later,  we 
find  that,  although  PCB  levels  In  food  have 
steadily  declined.  PCBs  are  present  In  our 
environment  to  a  far  greater  degree  and  at 
higher  levels  than  we  have  previously 
thought.  We  have  found  high  PCB  levels — 
levels  greatly  exceeding  FDA  guidelines— In 
salmon,  stripe'i  bass  and  other  flsh  In  the 
Great  Lakes,  the  upper  Mississippi  River, 
Southern  California,  the  Gulf  of  Mexico  and 
in  the  Hudson  River  and  other  waterways  in 
New  York  State.  Our  selective  sampling  of 
drinking  water  disclosed  the  presence  of  PCBs 
In  the  water  supply  of  two  communities. 

The  evidence  we  have  accumulated  over 
the  past  three  years  has  underscored  our 
original  concern  over  the  toxicity  of  PCBs 
and  over  the  potential  health  hazard  posed 
by  the  presence  of  high  PCB  concentrations 
In  waterways,  in  water  supplies  and  In  fish. 

This,  In  brief,  is  the  situation  we  find  our- 
selves in  today. 

We  have  called  this  conference  to  help  ;m 
deal  with  it — to  determine,  as  I  said  at  the 
outset,  what  we  know  and  what  we  should  do 
about  PCBs. 

We  do  know  one  thing  that  we  must  do — 
that  we  should  have  done  three  years  ago 

when   the   task   force   ur^red   us   to   do   so ■ 

that,  had  we  done  it.  might  h.ive  enabled 
us  to  really  come  to  grips  with  the  PCB 
problem  and  rendered  this  conference  un- 
necessarv- — and  that  Is  to  enact  an  effective 
Toxic  Substances  Control  law.  I  cannot  help 
but  recall  that  when  I  became  the  first 
Chairman  of  the  Council  on  Fnvt-onr;iental 
Quality  In  February,  1970,  my  very  first  di- 
rective to  our  small  staff  was  to  develop 
a  legislative  proposal  for  dealing  with  this 
class  of  problem.  The  time  had  clearly  come 
for  an  effective  mechanism  to  deal  broadly 
with  such  problems,  not  only  after  the  fact, 
but  also  to  help  prevent  their  occurrence  In 
the  first  place. 

Almost  five  years  have  now  passed  since 
Pre.sldent  Nixon  first  proposed  such  legis- 
lation to  Congress. 

Over  those  five  years  we  have  introduced 
Into  the  commercial  market  an  estimated 
600  chemical  compounds  annually.  We  have 
done  so  without  any  systematic,  advance 
assessment  of  their  potential  Impact  upon 
public  health.  Yet,  as  we  have  learned 
through  our  experience  with  such  materials 
as  vinyl  chloride,  we  may  not  discover  how 
harmful  a  compound  can  be  until  years 
after  it  has  become  a  rather  commonplace 
item  In  our  everyday  life,  even  a  significant 
factor  In  our  economy.  And  we,  again  and 
again,  find  ourselves  engaged  In  an  extreme- 
ly difficult  and  drawn-out  strxig:gle  to  pro- 
tect the  public  from  a  harvard  to  which  it 
has  already  been  exposed  while  at  the  ^ame 
time  trying  to  avoid  putting  people  out  of 
business  or  out  of  work.  We  find  ourselves 
trying  to  choose  between  a  health  hazard 
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and  a  safety  hazard.  We  find  ourselves  with- 
out the  authority  we  need  to  really  cope 
with  the  problems  posed  by  PCBs — the  au- 
thority to  limit  selected  uses  and  distribu- 
tion of  PCBs  as  well  as  to  require  testing 
concerning  the  health  and  ecological  effects 
of  proposed  uubstltutes. 

With  regard  to  PCBs,  we  will  continue 
to  address  the  problem  as  effectively  as  we 
can  under  existing  authorities — especially 
under  the  Water  Act — while  at  the  same 
time  recognizing  the  Inherent  Inadequacies 
of  the  piecemeal  approach  we  are  forced  to 
take.  We  are  also  working  on  measures  we 
would  propo.^e  under  any  toxic  substances 
bill  that  may  be  enacted.  They  would  take 
Into  account,  not  only  the  available  In- 
formation on  toxicity  and  exposure  levels, 
but  also  the  Impact  of  any  regtUatory  steps 
upon  business,  employment  and  the  econ- 
omy. I  look  forward  to  the  contributions 
this  conference  can  make  to  the  develop- 
ment of  an  effective  regulatory  program  for 
PCBs  both  under  existing  authority  and 
under  a  Toxic  Substances  law. 

About  a  month  ago.  In  testimony  prepared 
for  delivery  before  the  Environment  Subcom- 
mittee of  the  Senate  Commerce  Committee, 
Dr.  David  Rail — who  Is  scheduled  to  follow 
me  this  morning — said,  and  I  quote:  "Toxic 
substances  control  legislation  which  prevents 
the  exposure  of  segments  of  the  poulatlon  to 
disease-producing  substances  Is  a  key  ele- 
ment of  preventive  medicine."  There  Is,  In- 
deed, an  Increasing  body  of  evidence,  and  an 
Impressive  array  of  expert  opinion  that  we 
may  be  approaching  the  whole  question  of 
human  health  from  the  wrong  side — that,  as 
a  matter  of  national  policy  as  well  as  of  per- 
sonal practice,  an  ounce  of  prevention  may 
well  be  worth  a  pound  of  cure. 

Th»  Department  of  HEW  estimates  that 
our  total  national  health  bill  this  year  will 
add  up  to  nearly  $120  bUllon.  Yet  a  good 
many  informed  observers  believe  that,  be- 
cause most  of  that  money  goes  for  cure 
rather  than  prevention,  we  are  not  getting 
what  we  pay  for.  Our  traditional  health  care 
system,  they  say,  simply  cannot  cope  vrtth 
environmentally-Induced  diseases.  Dr.  Ernst 
L.  Wynder,  president  of  the  American  Health 
Foundation,  has  pointed  out  that  heart 
disease,  cancer,  stroke  and  accidents  account 
for  70  percent  of  deaths  among  Americans. 
And  the  chief  cauMs  of  these  diseases  are 
"environmental" — in  the  broadest  sense  of 
that  term.  "Thus,"  Dr.  Wynder  concludes.  "In 
a  society  where  Infectious  diseases  have  been 
largely  overcome  through  sanitary  measures, 
immunization  and  antibiotics,  the  major 
causes  for  today's  death  toll  are  chronic 
diseases.  This  death  toll  Is  largely  due  to 
unhealthy  life  styles,  unhealthy  working  en- 
vironments and  disease-producing  products." 
The  more  sophisticated  and  sensitive  our 
monltorin?  devices  become,  the  more  data  we 
accumulate  on  the  health  effects  of  pollu- 
tants a"d  other  agents  In  the  environment, 
the  worse  thlnps  look.  Over  a  year  ago,  sci- 
entists uncovered  disturbing  evidence  that 
children — whom  we  had  believed  unaffected 
In  any  lasting  way — can  contract  chronic  and 
pcute  disabilities  as  a  result  of  air  pollution. 
As  many  as  20  percent  of  the  children  in  a 
city  such  as  New  York,  one  study  concluded, 
can  develop  severe  and  chronic  respiratory 
diseases.  Another  studv  in  a  southern  city 
vrtth  relatively  heavy  air  poUutlon  had  sim- 
ilar results.  More  recently,  a  group  of  sci- 
entists reported  that  the  most  significant 
factor  In  a  dramatic  drop  In  deaths  in  the 
San  Francisco  area  during  the  gas  shortage 
early  last  year — a  13.4  percent  decrease  In 
deaths  compared  with  the  same  period  over 
the  previous  four  years— was  reduced  ex- 
posure to  pollutants  from  auto  exhausts. 

We  are  spending  around  $1  bUUon  this  year 
on  research  into  cures  and  causes  of  cancer 
The  National  Cancer  Institute  has  estimated 
that  the  actual  cost  of  cancer  to  people 
amounts  to  tens  of  bUUons  of  dollars  a  year 


Yet  the  World  Health  Organization  esti- 
mates that  from  60  to  90  percent  of  all  cancer 
Is  the  result  of  "environmental"  factors — 
again,  in  the  broadest  setse  of  that  term.  We 
have  all  read  the  news  Jtorles  recently  con- 
cerning the  1975  Nobel  a<arcl  to  three  Ameri- 
can scientists  for  research  into  possible  links 
between  viruses  ar.d  canter.  I  wao  struck  by 
the  fact  that,  In  their  fir$t  pi'.hUc  statements 
upon  receiving  the  awar^,  two  of  these  sci- 
entists stres-sed  the  fact;  that— in  the  words 
of  one  of  them.  Dr.  David  Baltimore  of  the 
Massachusetts  InF-titute  if  Technology — "the 
role  of  viruses  in  cancer*  Is  sma!!"  and  that 
"the  best  hope  today  for  Ox^res  is  research  into 
environmental  causes  of  cancer."  "This."  Dr. 
Baltimore  went  on  to  s4y,  •is  a  good  place 
to  put  funds  now." 

We  should  understand^  as  well,  that  while 
environmental  protectioji  often  appears  to 
Involve  substantial  cost.s^  we  really  have  no 
choice  about  whether  of  not  we  are  going 
to  bear  these  costs.  Soclelty  has  already  been 
bearing  these  costs  in  onfc  form  or  another — 
In  the  loss  of  recreational  uses  of  rivers  and 
beaches.  In  the  increased  treatment  coPts  of 
our  drinking  water,  in  tie  damage  from  air 
poUutlon  to  buildings,  fjirm  crops  and  for- 
ests, and  most  importa'-itjly  through  medical 
and  hospital  bills,  time  lost  on  the  lob  be- 
cause of  Illness,  human  st|fferlng,  earlier  mor- 
tality and  the  like.  Whpn  we  control  and 
cut  pollution  at  the  source,  we  are  shifting 
Its  costs  from  the  shouliers  of  society  as  a 
whole  onto  those  of  the  polluter,  where  they 
belong  In  the  first  plac*.  Such  costs  then 
tend  to  be  passed  on  to  the  polluter's  cus- 
tomers. But  this  Is  the  njost  efficient  way  of 
allocating  these  co.sts  and  of  encouraging,  at 
the  same  time,  the  detelopment  of  both 
processes  and  practices  that  generate  less 
pollution.  Moreover,  all  o(ur  experience  Indi- 
cates that  the  cost  of  tl^e  particular  pollu- 
tion to  society  as  a  wljole  is  usually  far 
greater  than  the  cost  of  cltan-iip  and  control. 
We  estimate,  for  example,  that  measurable 
annual  damages  of  $11.3  billion  from  par- 
ticulates and  sulfur  oxide  are  more  than 
twice  the  annual  costs  of  control. 

What  all  of  this  suggests  to  a  layman  such 
as  myself  is  that  both  cjur  popular  under- 
standing of,  and  our  ptibllc  approach  to, 
health  care  and  dlsea.se  control  are  going  to 
have  to  undergo  a  searching  re-examlnatlon 
and,  I  suspect,  radical  revision.  It  suggests 
that — at  least  when  they  are  well  spent — 
some  of  our  most  effectlv0  "health  care"  dol- 
lars may  be  the  "disease  prevention"  dollars 
we  spend  to  curb  and  control  pollution  and 
other  agents  that  we  introduce  Into  our  own 
environment.  It  suggests  that  the  battle 
against  disease  must  Increasingly  be  fought, 
not  simply  In  the  hospitals  and  the  doctors' 
offices,  but  In  our  streets  ind  our  homes  and 
our  offices.  In  our  air  an4  our  water.  In  our 
food  and  our  products,  In  pur  personal  habits 
and  lifestyles.  It  suggestfe  that.  If— in  the 
words  of  Dr.  Irving  Sellkoff  of  the  Mount 
Slnal  School  of  Medicine  In  New  York — "en- 
vironmental disease  Is  becoming  the  disease 
of  the  century,"  then  environmental  protec- 
tion, in  the  broadest  sense  of  the  phrase, 
must  become  the  most  important  Ingredient 
in  any  national  health  program. 

Such  a  broad  prescrlptton  may  seem  far 
removed  from  the  more  immediate — and  ur- 
gent— concerns  of  this  conference.  But  I 
think  we  all  understand  tiat  It  Is  our  failure 
to  get  at  the  real  roots  of  the  problem  that 
concerns  us  here— our  preoccupation.  Instead. 
with  the  symptoms  and  Surfaces  and  single 
Instances  of  things — that  has  made  this  con- 
ference and  the  problem  It  addresses  so  criti- 
cal. 

At  the  start  of  my  rem»rks,  I  successfully 
resisted  the  temptation  to  Issue  the  dramatic 
announcement  that  this  tvas  my  last  PCBs 
conference. 

It  Is,  however,  my  ferveift  hone  that  you  do 
your  work  so  well  at  this  conference  that  we 
will  never  need  to  call  anpther  one 
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permitted  to  salmon,  even  of  American  origin. 
If  they  are  west  of  the  line  of  meridian  175* 
West  Longitude.  Also  the  exclusivity  of  the 
fishery  conservation  zone  to  be  established 
would  not  be  consistent  with  the  participa- 
tion of  Canada  in  the  framing  of  the  "neces- 
sary conservation  measures"  contemplated 
by  the  Convention." 

R.  R.  Baxter, 
Professor  of  Law,  President  of  the  Amer- 
ican Society  of  International  Law,  Har- 
vard University. 

BR.'iZn.-tr.S.   SHRIMP  TREATY 

"I  can  think  of  no  logical  basis  upon  which 
we  could  return  to  the  bargaining  table  with 
the  Brazilians.  You  will  have  removed  from 
the  hands  of  the  American  shrimp  Industry 
the  only  real  lever  we  have.  We  will,  in  effect, 
be  going  to  the  table  to  talk  to  the  Brazilians 
not  as  negotiators  but  as  purchasers.  They 
will  be  saying  to  us  'We  own  the  shrimp." 
With  S.  961  as  law,  how  could  the  U.S.  claim 
otherwise?" — Bill  Utz,  Executive  Director, 
National  Shrimp  Congress. 

U.S.   TUNA   TREATIES 

"In  our  opinion,  [S.  961]  wUl  destroy  the 
lATTC  (Inter -American  Tropical  Tuna  Com- 
mission) and  ICCAT  (International  Commis- 
sion for  the  Conservation  of  Atlantic  Tuna) 
and  will  make  the  creation  of  new  interna- 
tional fisheries  organizations  an  Impossible 
dream.  This  opinion  is  supported  by  factual 
Information  developed  during  the  25  year 
history  of  the  lATTC" — August  Felando, 
American  Tunaboat  Association. 

ICNAP 

"The  proposed  legislation  would,  in  partic- 
ular, violate  the  International  Convention 
for  the  High  Seas  Fisheries  In  the  North  At- 
lantic, as  the  restrictions  on  foreign  fishing 
and  the  unilateral  conservation  procedures 
provided  for  in  the  legislation  do  not  con- 
form to  the  provisions  of  the  Convention." — 
Louis  Sohn,  Professor  of  International  Law, 
Harvard  University. 

UNTIED   STATES   FISHERIES  TREATIES 


Multilateral 

International  Convention  for  the  North- 
west Atlantic  Fisheries,  February  8,  1949. 

International  Convention  for  the  Conser- 
vation of  AtlanUc  Tunas,  May  14,  1966. 

Convention  for  the  Establishment  of  an 
Inter-American  Tropical  Tuna  Commission 
with  Exchange  of  Notes,  March  3,  1950, 
May  31,  1949. 

International    Convention    for    the    High 
Seas  Fisheries  of   the  North  Pacific  Ocean, 
with  Annex  and  Protocol,  May  9,  1952. 
Law  of  the  Sea 

Convention  on  the  Territorial  Sea  and  the 
Contiguous  Zone,  April  29,  1958. 

Convention  on  the  High  Seas,  AprU  29. 
1958. 

Convention  on  Fishing  and  Conservation 
of  the  Living  Resources  of  the  High  Seas. 
Api-ll  29,  1958. 

Convention  on  the  Continental  Shelf 
April  29,  1958. 

Bilateral 
Brazil 
Agreement  Concerning  Shrimp,  with  An- 
nexes,   Agreed    Minute    and    Exchanges    of 
Notes,  May  9,  1972. 

Canada 

Convention  for  the  Preservation  of  the 
Halibut  Fishery  of  the  Northern  Pacific 
Ocean  and  Bering  Sea,  March  2,  1953. 

Agreement  on  Reciprocal  Fishing  Privileges 
In  Certain  Areas  Off  the  Coasts  of  the  United 
States  and  Canada,  June  15,  1973. 

Agreement  with  Canada  Concerning  Re- 
ciprocal Fisheries  Privileges,  April  24,  1970. 

Convention  with  Canada  for  the  Preserva- 
tion of  the  Halibut  Fishery  of  the  North  Pa- 
cific Ocean  and  the  Bering  Sea,  October  28 
1953. 


Cuba 
Convention     for     the     Conservation     of 
Shrimp,  August  15, 1958. 

Denmark 
Agreement    Relating    to    Conservation    of 
Atlantic  Salmon,  July  6,  1972. 

Japan 

Agreement  Concerning  Certain  Fisheries 
Off  the  Coast  of  the  United  States,  Decem- 
ber 24,  1974. 

Agreement  Concerning  Salmon  Fishing, 
December  24,  1974. 

Agreement  Concerning  the  King  and  Tan- 
ner Crab  Fisheries  in  the  Eastern  Bering  Sea, 
December  24,  1974. 

Agreement  with  Japan  on  the  King  and 
Tanner  Fisheries  of  the  Eastern  Bering  Sea, 
November  25.  1964. 

Agreement  with  Japan  on  the  Contiguous 
Fishery  Zone,  May  9,  1967. 

Romania 

Agreement  Regarding  Fisheries  In  the 
Western  Region  of  the  Middle  Atlantic  Ocean 
with  Related  Letter,  December  4,  1973. 

Agreement  with  Romania  on  Fisheries  In 
the  Western  Region  of  the  Middle  Atlantic 
Ocean,  December  4,  1973. 

Korea 
Agreement  Concerning  the  Improvement 
and  Standardization  of  Shellfish  Sanitation 
Practices  and  Exchanges  of  Information  on 
Sanitary  Controls  Applied  to  the  Produc- 
tion and  Handling  of  Fresh  or  Frozen  Oys- 
ters, Clams  and  Mussels,  with  Related  Notes, 
November  24,  1972. 

Poland 
Agreement    Regarding    Fisheries    In    the 
Western  Region  of  the  Middle  Atlantic  Ocean, 
with  Annexes  and  Agreed  Minutes,  June  2, 
1973. 

Agreement  with  Poland  Regarding  Fish- 
eries In  the  Western  Region  of  the  Middle 
Atlantic  Ocean,  June  12,  1969. 
USSR 

Convention  Regarding  Navigation,  Fish- 
ing and  Trading  on  the  Pacific  Ocean  and 
Along  the  Northwest  Coast  of  America,  April 
17,  1824. 

Agreement  on  Certain  Fisheries  Problems 
In  the  Northeastern  Part  of  the  Pacific  Ocean 
Off  the  Coast  of  the  United  States,  February 
21,  1973. 

Agreement  Relating  to  Pishing  for  King 
and  Tanner  Crab  with  Appendix,  February 
21.  1973. 

Agreement  Relating  to  the  Consideration 
of  Claims  Resulting  From  Damage  to  Fish- 
ing Vessels  or  Gear  and  Measures  to  Prevent 
Fishing  Conflicts,  with  Annex  and  Protocol, 
February  21,  1973. 

Agreement  with  the  U.S.S.R.  on  the  Middle 
Atlantic  Fishery,  March  21,  1969. 

Agreement  with  U.S.S.R.  on  Fisheries  Op- 
erations in  the  Northeastern  Pacific  (Gear 
Conflict) ,  December  14,  1964. 

Agreement  with  the  U.S.S.R.  on  the  King 
and  Tanner  Crab  Fisheries  of  the  Eastern 
Bering  Sea,  February  5,  1965. 

Agreement  with  U.S.S.R.  on  the  Contiguous 
Fishery  Zone,  February  13,  1967. 

Agreement      with      U.S.S.R.      Concerning 
Claims  Resulting   from  Damage  to  Fishing 
Vessels   or   Gear   and   Measures   to   Prevent 
Pishing  Conflicts.  February  21,   1973. 
South    Korea 

Agreement  with  South  Korea  Concerning 
Cooperation  in  Fisheries,  December  12,  1972. 

S.  961   Violates  International  Law 
Claim:  S.  961  to  consistent  with  Interna- 
tional law. 

Pact:  S.  961  makes  exclusive,  unilateral 
claims  to  ocean  space.  International  law, 
however,  forbids  the  unilateral  or  exclusive 
claim  to  ocean  space  beyond  a  12  mile  con- 
tiguous  zone.  Louis  Sohn.  Professor  Inter- 


national Law  at  Harvard  University  and  a 
leading  authority  on  ocean  fisheries  matters, 
states:  "The  practice  of  states  since  1860 
shows  there  Is  general  agreement  that  a  state 
can  extend  Its  fishing  limits  to  12  miles  .  .  . 
On  the  other  hand,  there  Is  no  basis  In  cus- 
tomary international  law  for  an  extension 
of  a  fishing  zone  to  200  miles." 

Claim:  The  "Truman  Proclamation"  on 
fisheries  conservation  is  a  precedent  for  uni- 
lateral action  recognized  In  International 
law. 

Pact:  President  Truman  proclaimed  a  fish- 
eries conservation  right  on  the  "high  seas 
contiguous  to"  the  coast  of  the  United  States, 
at  a  time  when  international  law  was  nei- 
ther codified  nor  generally  agreed  to  on  thto 
matter.  Furthermore,  this  action  was  not 
taken  In  the  midst  of  U.N.  negotiations  on 
the  matter.  In  any  case,  the  claim  contained 
limitations  of  critical  Importance.  It  was  lim- 
ited to  areas  in  which  only  U.S.  nationals 
fished  and  It  applied  only  to  U.S.  nationals. 
Any  conservation  regulations  for  foreign 
fishing  had  to  be  undertaken  by  negotiations. 
Claim:  S.  961  is  consistent  with  a  develop- 
ing trend  In  International  practice  to  more 
extensive  claims  to  fisheries  jtirlsdictlon  on 
the  basis  of  "preferential  rights"  of  coastal 
states. 

Pact:  In  the  recent  Icelandic  Fisheries 
Case,  involving  a  unilateral  claim  to  a  50- 
mlle  fisheries  zone,  the  International  Court 
of  Justice  noted  that  existing  international 
law  did  not  grant  to  coastal  states  the  right 
to  extend  their  Jurisdictions  unilaterally  or 
on  an  exclusive  basis.  Par  from  declaring 
such  practice  a  growing  trend,  the  Court 
stated:  "The  concept  of  preferential  rights 
to  not  compatible  with  the  exclusion  of  fish- 
ing activities  of  other  states  ...  A  coastal 
state  Is  not  free,  unilaterally  and  according 
to  Its  own  uncontrolled  discretion  to  deter- 
mine the  extent  of  those  rights.  The  charac- 
terization of  a  coastal  state's  rights  as  pref- 
erential places  a  certain  priority  but  cannot 
Imply  the  extinction  of  the  concurrent  rights 
of  other  states." 

Claim:  S.  981  will  help  further  negotia- 
tions at  the  Law  of  the  Sea  by  bringing 
pressure  to  reach  an  early  agreement. 

Pact:  U.S.  unUateral  action,  as  contem- 
plated In  S.  961,  wui  bring  unilateral  re- 
taliatory action  by  other  nations.  It  Is  naive 
to  assume  that  a  unilateral  and  illegal  as- 
sertion over  ocean  space  will  be  met  with  a 
hastened  wUllngness  to  cooperate  at  the 
U.N.  negotiations. 

Moreover,  the  Law  of  the  Sea  Conference 
is  attempting  to  define  not  Just  the  rights, 
but  also  the  duties  of  a  coastal  state.  If  the 
U.S.  leads  the  parade  of  nations  claiming 
rights  like  the  200  mile  zone  without  equally 
claiming  defined  responsibilities.  It  stands  to 
reason  that  other  nations  will  follow,  giving 
even  less  heed  to  responsibilities  under  the 
unilateral  claim. 

Commercial  navigation,  military  transit, 
pollution  control,  fisheries  conservation,  full 
utilization  and  recognition  of  historical  fish- 
ing rights,  and  deep  .sea  mining  al!  are  seri- 
ous issues  that  must  be  resolved.  S.  961  wU! 
destroy  these  efforts,  which  are  already  well 
under  way  at  the  Law  of  the  Sea  Conference. 
In  addition,  our  action  will  spur  other  na- 
tions to  act  in  a  li'.ce  manner,  each  claiming 
a  different  right,  over  wider  ocean  are.is, 
clearly  antagonistic  to  each  other.  The  clear 
consensus  reached  at  the  last  Law  of  the 
Sea  meeting  In  Geneva  on  fisheries,  scientific 
research,  pollution  and  ocean  navigation 
would  surely  be  shattered  into  a  host  of  con- 
flicting and  Incompatible  national  claims 
and  assertions. 

Claim:  A  unilateral  200-mlIe  extension  of 
our  fisheries  zone  is  consistent  with  U.S. 
action  In  1966  which  extended  our  fisheries 
jurisdiction  to  12  miles. 

Fact:  The  200-mlle  extension  cannot  be 
Justified  on  the  basis  of  the  12-mile  extension 
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since  the  latter  was  In  accord  with  Interna- 
tional law.  The  1958  and  1960  Geneva  Con- 
ventions, while  not  universally  adopted,  did 
become  generally  accepted  International  law. 
Louis  Sohn  of  Harvard  Law  School  has  said 
recently:  "The  1960  Law  of  the  Sea  Confer- 
ence showed  there  was  a  strong  majority  for 
a  12  mile  Osherles  zone  extension,  the  dis- 
agreement being  limited  to  the  narrow  Issue 
of  the  manner  of  maintaining  historical 
rights"  and  the  abstention  of  new  entrants 
to  coastal  fishing.  "The  practice  of  states 
since  1960  also  shows  there  Is  general  agree- 
ment that  a  state  can  extend  Its  fishing 
limits  to  13  miles."  The  International  Court 
of  Justice  In  the  Icelandic  Fisheries  Cases 
expressly  stated  that  the  concept  that  had 
"crystal  Ized  as  customary  law  .  .  .  arising  out 
of  the  general  consensus  revealed  at  the 
Conference,"  Is  that  coastal  states  may  claim 
fisheries  jurisdiction  "up  to  12  miles" — an 
extension  that  "appears  now  to  be  generally 
accepted." 

Louis  Henkln,  Professor  of  International 
Law  at  Columbia  University  and  an  expert 
on  Law  of  the  Sea  matters  put  It  this  way: 
"the  principles  of  the  Oeneva  Conservation 
Convention  were  generally  acquiesced  In 
when  the  treaty  was  made  and  have  not  been 
seriously  challenged  today." 

As  the  President  of  the  American  Society 
of  International  Law,  R.  R.  Baxter,  has  writ- 
ten: "There  Is  ample  basis  for  concluding 
that  the  extension  of  our  exclxislve  fisheries 
zone  to  twelve  miles  in  1966  was  In  accord- 
ance with  International  law  and  the  practice 
of  states." 

"Although  many  nations,  like  our  own, 
have  indicated  that  they  wotild  like  to  see  a 
200-mlle  economic  zone  become  accepted  by 
treaty  as  the  International  law  of  the  future, 
this  does  not  mean  that  they  have  accepted 
It  as  existing  International  law  without  any 
treaty.  I  believe  that  a  considerable  ma- 
jority of  the  Foreign  Offices  of  the  world,  and 
of  International  law  scholars  and  commenta- 
tors, would  agree  that  unilateral  assertion 
of  a  200-mlle  fisheries  zone  would  violate 
International  law  today.  And  In  the  event 
that  the  question  should  come  before  the 
International  Court  of  Justice,  I  think  that 
Court  would  be  likely  to  rule  that  the  pro- 
posed unilateral  fisheries  zone  violates  the 
International  law  of  1975." — William  W. 
Bishop,  Professor  of  International  Law, 
Michigan  University. 

"It  Is  of  course  true  that  at  the  United 
Nations  Law  of  the  Sea  Conference,  "there 
has  been  much  support  for  agreement  on  a 
200  miles  economic  zone,  but  it  Is  generally 
recognized  that  this  Is  a  prc^osal  for  new 
law  which  can  be  valid  only  on  the  basis  of 
general  agreement  through  treaty." — 
PhUip  Jessup,  Former  Justice,  International, 
Court  of  Justice. 

"In  my  view.  H.R.  200,  If  enacted,  would 
not  be  consistent  with  the  obligations  of  the 
United  States  under  existing  international 
law.  It  Is  established,  and  the  International 
Court  of  Justice  has  recently  reiterated  {in 
the  Icelandic  Fisheries  Case)  that  a  coastal 
state  cannot  extend  Its  exclusive  fishing 
jurisdiction  Into  the  high  seas  at  will,  against 
all.  In  the  Icelandic  case  the  Court  held  that 
Iceland  could  not  unilaterally  assert  even  a 
50  mUe  exclusive  zone  against  the  United 
Kingdom." — Louis  Henklln,  Columbia  Uni- 
versity, Professor  of  International  Law. 

"There  Is  no  question.  In  my  mind,  that 
such  an  extension  would  lie  invalid  under 
international  law  and  would  violate  the 
rights  of  other  states.  It  would  be  In  par- 
ticular Inconsistent  with  our  varlovis  agree- 
ments on  fisheries,  especIaUy  the  Northwest 
Atlantic  Fisheries  Oonrflntlon.  Such  coim- 
trles  as  the  Soviet  Union  In  the  Atlantic 
and  Japan  In  ths  Paeifle  could  validly  argue 
that  their  rights  have  been  grossly  violated 
by  such  action  of  the  United  States.  Such 
leg:lslatlon   would   also  constitute  a  viola- 


tion of  the  United  States  obligations  under 
the  Convention  on  Fishing  and  Conserva- 
tion of  the  Living  Resotirces  of  the  High 
Seas,  concluded  in  Geneva  in  1958.  This 
treaty  provides  various  methods  for  safe- 
guarding of  a  coastal  nation's  Interests.  The 
proposed  legislation  does  not  follow  the  de- 
tailed provisions  of  the  Cfnventlon  for  deal- 
ing with  the  problem. 

"In  addition,  the  propoped  legislation  dis- 
regards the  basic  rule  of  international  law, 
embodied  in  Article  2  of  the  Convention  on 
the  High  Seas  of  1958.  wtilch  provides  that 
In  exercising  Its  rights  on  the  high  seas  each 
state  must  pay  reasonablf  regard  to  the  In- 
terests of  other  states  14  their  exercise  of 
the  freedoms  of  the  hig^  seas,  which  In- 
clude the  freedom  of  flshitg.  This  was  clearly 
stated  by  the  International  Court  of  Justice 
In  the  Fisheries  Jurisdiction  Case  between 
the  United  Kingdom  anft  Iceland.  As  the 
Court  noted,  any  legislation  on  the  subject 
must  be  reasonable  aijd  equitable  and 
should  take  into  account  the  traditional 
fishing  rights  of  other  states.  The  proposed 
legislation  does  not  fulfill  these  condi- 
tions."— Louis  Sohn,  Harvard  University. 
Professor  of  International  Law. 

"Very  few  states  have  Extended  their  ex- 
clusive fisheries  zones  tq  200  miles.  What 
these  few  states  have  do»e  does  not  reflect 
"international  custom,  as  evidence  of  a  gen- 
eral practice  accepted  as^  law,"  within  the 
meaning  of  Article  38  of  the  Statute  of  the 
International  Court  of  Justice,  dealing  with 
the  sources  of  international  law.  The  great 
majority  of  states  have  been  much  more 
restrained  In  their  claims.— R.  R.  Baxter. 
Professor  of  Law,  President  of  the  American 
Society  of  International  ^.aw.  Harvard  Uni- 
versity. 


win 


Effect  op  S.  961   on  rtiE  Negotiations 
Unilateral  action  on  the:  part  of  the  United 
States  in  proclaiming  an  exclusive  and  ex- 
pansive fisheries  zone  will  destroy  the  Law  of 
the  Sea  Conference.  '• 

(1)  We  will  legitimize  ptst  actions  of  other 
countries  which  have  made  extravagant 
claims  to  ocean  space.  By  doing  so,  we  sanc- 
tion their  claims  to  exclusive  fisheries  own- 
ership, thus  depriving  oiir  own  tuna  and 
shrimp  Industry  of  traditional  fishing  areas. 

(2)  We  will  unilaterally'  abrogate  and  ter- 
minate the  treaties  to  wjiich  we  are  party 
and  which  are  the  law  of  the  land.  This  will 
Include  existing  bilateral  and  multilateral 
agreements,  as  well  as  the  four  Geneva  Con- 
ventions of  1958  and  1960. 

(3)  We  will  fly  in  the  fice  of  the  practice 
of  92  other  coastal  nations  which  claim  12 
or  less  miles  of  fisheries  eiones.  We  will  be 
sanctioning  the  claims  o^  only  11  states- 
states  which  traditionally  have  neither 
obeyed  nor  accepted  basic  International  legal 
principles. 

(4)  If  the  United  State*  decides  unilater- 
ally what  type  of  fisheries  Jurisdiction  it 
wants,  every  other  nation,  In  the  world  will 
do  the  same.  In  fact,  members  of  the  Law  of 
the  Sea  Conference — esfieeially  the  poor, 
landlocked  nations — may  fetallate  and  Jeop- 
ardize many  critical  U.S.  security  and  eco- 
nomic interests.  If  the  U.$.  is  not  bound  by 
its  treaty  commitments,  Why  should  other 
nations  feel  bound  by  law  or  treaty? 

(5)  S.  961  calls  on  other  nations  to  provide 
traditional  access  to  U.S.  distant  water  fish- 
ermen. But  how  can  we,  in  the  U.S.  Congress, 
legislate  unilaterally  the  possible  future  ac- 
tions of  other  nations?  Wf  are  providing  an 
open  invitation  for  all  ot^er  nations  to  act 
in  any  manner  they  deem,  necessary  to  pro- 
tect their  fisheries  or  oth*r  ocean  Interests. 
How  can  we  require  them  to  act  reasonably 
or  adhere  to  good  conservation  practices  and 
reasonable  access?  Forty  percent  of  the  en- 
tire ocean,  almost  half  of  the  entire  globe 
will  be  subject  to  confllctllig  and  antagonls- 
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lateral  action,  we  will  be  discredited  and  our 
word  will  be  questioned  on  other  matters  as 
well.  Anyone  who  objects  to  unilateral  price 
controls  of  oil  by  OPEC  should  object  to 
unilateral  control  of  fisheries  on  the  high 
seas  which  for  centuries  have  been  considered 
the  common  property  of  all  nations.  Uni- 
lateral action  by  the  United  States  of  this 
kind  would  stimulate  smd  Justify  like  action 
by  other  states  to  the  Injury,  not  only  of  the 
international  processes,  but  also  to  our  own 
economic  Interests  which  insist  on  freedom 
ol  the  seas." — Philip  Jessup.  Former  Judge, 
International.  Court  of  Justice. 

"I  do  not  believe  anyone  would  seriously 
suggest  that  unilateral  action  by  a  significant 
number  of  Infiuential  nations  will  help  estab- 
lish an  atmosphere  favorable  to  agreement. 
To  the  contrary,  it  is  much  more  likely  that 
the  wilingness  of  these  nations  to  seek  their 
own  Interests  through  unilateral  action  will 
discourage  and  dampen  the  positive  attitudes 
that  are  part  of  a  favorable  negotiating  cli- 
mate. More  concretely,  these  actions  may 
harden  previously  flexible  positions  and  cast 
doubt  upon  the  inclination,  and  even  the 
capacity,  of  some  states  to  reach  necessary 
compromises." — William  T.  Burke,  Professor 
of  Law.  University  of  Washington. 

"Furthermore,  the  United  States,  subse- 
quent to  passage  of  this  legislation,'  would 
be  highly  vulnerable  to  counterattack  by 
those  states  who  wish  to  act  unilaterally  on 
law  of  the  sea  matters  in  general  and  aban- 
don the  UN  negotiations.  No  one  that  I  know 
who  is  concerned  with  and  has  participated 
in  international  negotiations,  believes  that 
the  status  quo  is  changed  during  the  course 
of  negotiations.  Unilateral  action  in  antici- 
pation of  a  negotiated  agreement  would  sub- 
ject the  UN  Conference  to  interminable  delay 
and  stalling  tactics  by  nations  unwilling  to 
come  to  an  effective  and  equitable  agree- 
ment. It  would  be  the  height  of  folly  for 
the  United  States  to  take  action  inconsistent 
with  basic  principles  of  international  law 
and  the  international  negotiating  process." — 
Covey  Oliver,  Professor  of  Infl.  Law,  Unlver- 
sitv  of  Pennsylvania. 

"It  Is  not  at  all  Inconceivable,  in  fact  it 
seems  to  me  likely,  that  the  reciprocal  uni- 
lateral actions  will  imperil  other  important 
Interests  of  the  United  States,  including  dis- 
tant water  fishing  Interests  of  parts  of  the 
U.S.  fishing  Industry,  the  conduct  of  marine 
scientific  research  around  the  globe,  and  per- 
haps the  transit  of  commercial  and  mllitarv 
navigation.  It  will  be  difficult  Indeed  for  the 
United  States  to  make  plausible  objection  to 
foreign  unilateral  action  seriously  inimical 
to  these  or  other  U.S.  intere.«ts  when  our  own 
Congress  has  itself  taken  unUateral  ac- 
tions."—WUllam  T.  Burke,  Professor  of  Law, 
University  of  Washington. 

"I  believe  that  unilateral  extension  of  Ju- 
risdiction by  the  United  States  at  this  time 
could  jeopardize  international  negotiations 
because  of  the  complex  nature  of  the  nego- 
tiations and  of  the  various  Issues  at  stake. 
It  will  be  much  more  difficult  to  conduct  re- 
search, and  that  research  vrtll  become  sig- 
nificantly more  expensive.  Yet  the  results  of 
marine  scientific  research  are  Increasingly 
necessary  both  for  managing  the  harvest  of 
living  resources  and  for  protecting  the 
marine  environment.  Unilateral  action  bv  the 
United  States  is  likely  to  lead  to  a  unlversaj 
regime  of  unilaterally  extended  zones  of  dif- 
fering character,  making  it  even  more  diffi- 
cult than  now  to  negotiate  a  uniform  regime 
In  which  the  International  community  re- 
tains a  number  of  rl?;hts.  Including  that  of 
carrying  out  marine  scientific  research."— 
Warren  Wooster.  Dean,  School  of  Marine  and 
Atmospheric  Science.  University  of  Miami. 

"One  possible  approach  would  have  been 
to  allow  the  development  of  International 
law  for  the  oceans.  Including  the  law  relat- 
ing to  navigation,  resource  development,  fish- 
eries, protection  of  the  marine  environment, 
and  scientific  research,  to  proceed  through 


the  practice  of  states,  growing  into  Inter- 
national customary  law.  A  new  pattern  of 
order  might  have  emerged  late  In  this  cen- 
tury or  early  in  the  next  through  the  estab- 
lishment of  an  equilibrium  between  these 
demands  and  the  resistance  of  the  interna- 
tional community  or  individual  states.  But 
the  period  of  readjustment  would  have  been 
one  characterized  by  chaos  and  confliot  as 
states  asserted  their  Interests  and  resisted 
the  claims  of  others.  Opwn  violence  could 
have  been  expected  on  numerous  occasions, 
any  one  of  which  might  turn  out  to  be  the 
spark  Igniting  a  global  conflict.  The  other 
possible  strategy — the  course  adopted  by  the 
United  States — was  to  seek  the  timely  estab- 
lishment of  a  pattern  of  order,  fairness,  and 
stability  in  the  oceans  in  the  form  of  a  wide- 
ly accepted  treaty  arrangement  governing 
the  major  uses  of  the  oceans. 

"The  election  of  that  course  refiected  a 
conviction  that  the  United  States  has  in  the 
long  run  more  to  gain  through  the  creation 
of  stability  and  order  than  through  a  proc- 
ess of  confrontation.  H.R.  200  Is  thus  not 
simply  a  case  of  doing  now  what  will  ulti- 
mately be  gone  anyway  under  the  terms  of 
the  treaty.  In  the  words  of  the  popular 
song  of  years  ago  "It's  not  what  you  do  but 
the  way  that  you  do  It."  There  is  a  world  of 
difference  between  a  generally  agreed  200- 
mlle  economic  zone,  with  Jurisdiction  over 
the  coastal  species,  under  the  terms  of  a 
general  international  agreement,  and  a  unl- 
lateral  grab  of  a  200-mlle  fisheries  zone, 
which  would  be  the  signal  for  other  states 
to  lay  even  more  sweeping  claims  over  the 
200-mile  zone,  up  to  and  Including  a  200- 
mile  territorial  sea  claim. 

"An  impatient  claim  to  200  miles  by  the 
United  States  would  thus,  under  the  most 
optimistic  prediction,  gain  us  protection  of 
certain  fisheries  one  year  or  so  earlier  than 
might  otherwise  be  the  case.  At  the  worst, 
it  could  be  the  downfall  of  the  Law  of  the 
Sea  Conference  and  the  destruction  of  any 
immediate  prospect  of  a  treaty.  The  price 
would  be  the  exclusion  of  our  merchant  ves- 
sels and  Navy  from  large  areas  of  the  ocean 
and  the  end  of  certain  of  our  distant-water 
fisheries — all  for  having  one  or  two  years 
earlier  what  we  are  going  to  get  anyway. 
That,  in  my  submission,  would  be  the  height 
of  folly.  [It]  961  is  fundamentally  incom- 
patible with  the  realization  of  a  sound,  work- 
able, and  lasting  legal  regime  for  the 
oceans." — R.  R.  Baxter.  President  of  Ameri- 
can Society  of  International  Law. 

"As  the  world's  leading  maritime  power. 
the  United  States  has  a  very  great  Interest 
both  in  establishing  an  agreed  International 
order  for  the  oceans,  and  in  retaining,  as  far 
as  possible,  freedom  of  action  of  all  nations 
throughout  the  ocean  realm.  On  the  other 
hand,  it  would  be  much  against  our  Interest 
for  different  coastal  states  each  to  declare  its 
own  version  of  sovereignty,  or  Jurisdiction 
short  of  sovereignty,  over  an  area  which 
might  extend  several  hundred  miles  off  Its 
coast." — Richard  Rovere,  Director,  Center  for 
Population  Studies.  Harvard. 

"I  believe  that  enactment  of  such  legisla- 
tion at  the  present  time  would  seriously 
jeopardize  the  chances  of  our  coming  out  of 
the  current  Third  United  Nations  Law  of  the 
Sea  Conference  with  the  type  of  treaty  which 
we  want  and  need.  Having  In  mind  the  diffi- 
culties of  reaching  world-wide  consensus  on 
the  many  Important  law-of-the-sea  Issues  In- 
volved In  the  current  efforts  to  reach  interna- 
tional agreement  and  frame  a  "constitution" 
for  the  oceans,  I  believe  that  the  proposed 
unilateral  action  by  the  United  States  would 
make  it  very  much  more  difficult,  if  not  Im- 
possible, for  the  Conference  to  produce  such 
a  treaty  which  meets  our  needs." — William 
Bishop,  Professor  of  Int'l.  Law,  Michigan 
University. 

"It  is  not  the  concept  of  the  economic  zone 
which  is  in  question,  but  rather  the  timing 
of  Its  adoption  by  the  United  States.  [A]  uni- 


lateral declaration  of  U.S.  prerogatives  on  the 
high  seas  is  a  dangerous  precedent  for  Inter- 
national law  of  the  sea  matters.  There  are 
lawless  elements  In  the  world  and  they  would 
be  encouraged  if  the  United  States  joins  their 
ranks  by  fiouting  International  law  applica- 
ble to  the  seas." — Philip  Jessup,  Former 
Judge,  International  Court  of  Justice. 

"At  the  close  of  the  Geneva  session  of  the 
Law  of  the  Sea  Conference  last  spring.  Am- 
bassador Ameraslnghe.  President  of  the  Con- 
ference, made  a  strong  plea  that  participat- 
ing States  refrain  from  taking  unilateral  ac- 
tion In  the  wake  of  the  Geneva  meeting.  It 
would  be  Ironical  If  the  United  States,  which 
for  so  long  has  supported  the  principles  of 
International  cooperation,  should  be  among 
the  first  countries  to  respond  to  Conference 
President's  plea  by  adopting  a  contrary 
course  of  action." — Lewis  Alexander,  Director, 
Law  of  the  Sea  Institute,  University  of  Rhode 
Island. 


THE  PANAMA  CANAL  NEGOTIA- 
TIONS AND  ALLEGED  ACCEPT- 
ANCE BY  PANAMA  OF  U.S. 
CONTROL 

Mr.  HELMS.  Mr.  President,  recent 
news  reports  have  suggested  that  the 
Panama  Canal  negotiations  have  been 
proceeding  smoothly,  and  that  the  State 
Department  negotiating  strategy  has 
been  practical  and  successful.  In  recent 
weeks.  State  Department  spokesmen 
have  been  trying  to  win  converts  to  their 
theory  that  the  wholesale  granting  of 
concessions  to  the  Republic  of  Panama 
will  increase  respect  for  the  United 
States,  and  secure  the  peaceful,  safe,  and 
efficient  operation  of  the  Panama  Canal 
for  generations  to  come. 

NEW    YORK    TISIES    ARTICLE 

Yesterday's  New  York  Times  carries 
one  such  account.  It  reports  that  our 
chief  negotiator.  Ambassador  Ellsworth 
Bunker,  announced  in  Los  Angeles  that 
Panama  had  accepted  the  premise  that 
the  United  States  would  retain  "primary 
responsibility"  for  the  operation  and  de- 
fense of  the  canal  in  the  proposed  new 
treaty.  The  headline  was  even  more  en- 
thusiastic, saying  that  "Panama  Accepts 
U.S.  Control  of  the  Canal."  It  is  not  fair 
to  charge  Ambassador  Bunker  with  the 
work  of  a  headline  writer,  but  it  is  true 
that  the  headline  gives  the  :;eneral  im- 
pression which  most  people  would  get 
from  reading  the  article.  In  fact.  Ambas- 
sador Bunker  is  not  the  only  State 
Department  spokesman  who  has  left 
audiences  with  the  impression  that  the 
United  States  would  retain  significant 
control  of  the  canal  as  a  result  of  the 
negotiations. 

But  for  those  who  have  followed  the 
negotiations  closely — or  who  even  read 
the  news  accounts  of  Ambassador  Bunk- 
er's speeches  closely — the  story  is  con- 
siderably different.  If  the  United  States 
retains  only  "primary  responsibility" — 
instead  of  all  the  attributes  of  sover- 
eignty which  we  now  exercise — then  we 
have  indeed  opened  the  door  for  the  com- 
plete loss  of  any  effective  control. 

Indeed,  when  one  speaks  of  "primary 
responsibility"  one  admits  that  jurisdic- 
tion is  split  into  primary  and  second- 
ary, and  a  split  responsibility  inevitably 
will  give  way  to  paralyzing  disputes,  with 
nobody  really  in  control. 

The  key  is  in  the  Ambassador's  admis- 
sion that  there  would  be  "growing  par- 
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tlcipation  of  Panamanian  nations  at  all 
levels  In  day-to-day  operations"  of  the 
canal.  This  means  that  there  would  be  a 
diminishing  proportion  of  employees 
loyal  to  the  United  States  in  the  canal 
organization.  The  preponderance  of  U.S. 
citizen-employees  in  the  canal  organiza- 
tion today  are  in  the  skilled  trades,  ex- 
ecutive level  decisionmaking  jobs,  and 
In  designated  "security  positions."  These 
are  the  categories  which  have  the  re- 
sponsibility for  making  the  canal  work. 
If  we  do  not  have  employees  loyal  to  the 
United  States  in  these  capacities,  there  is 
no  way  on  Earth  that  the  United  States 
can  retain  control,  or  even  "primary 
responsibility." 

SECRET    WORKINC    PAPESIS 

Moreover,  I  have  seen  some  of  the 
secret  working  papers  which  apparently 
are  the  basis  of  Ambassador  Bunker's 
concept  of  "primary  responsibility."  I 
have  no  reason  to  doubt  the  authenticity 
of  these  papers.  Thet  are  written  hi  the 
special  Orwellian  rhetoric  of  the  negoti- 
ations. They  even  contain  many  phrases 
which  the  Ambassador  and  his  spokes- 
men have  been  using  in  public.  It  may 
be  that  some  of  these  proposals  have 
been  discarded  by  the  negotiating  team. 
If  they  have  been  discarded,  then  the 
American  public  deserves  a  clear  state- 
ment from  the  Ambassador  as  to  which 
ones  have  been  discarded.  The  truth  is 
that  these  kinds  of  proposals  make  the 
concept  of  "primary  responsibility,"  with 
Its  connotations  of  adequate  U.S.  con- 
trol, a  mockery. 

What  develops  from  this  working  pa- 
per is  a  concept  of  shared  responsibility 
which  Is  incompatible  with  effective  or 
decisive  action,  and  Is  geared  toward  a 
constant  lessening  of  the  small  amount 
of  control  proposed  to  the  United  States 
for  the  first  3  years.  Indeed,  within  3 
years'  time,  U.S.  practical  control  of  op- 
erations and  protection  of  its  employees 
would  be  phased  out.  Thus  for  only  3 
years  of  the  25-year  treaty  would  our 
control  be  anything  more  than  nominal 
Let  us  look  at  the  defense,  administra- 
tive, and  jurisdictional  aspects  of  "pri- 
mary responsibility"  outUned  In  this 
working  paper: 


JOINT  DETXNSE  BOAKO 

Defense:  A  "Joint  Board"  would  be 
composed  of  an  equal  number  of  Pana- 
manian and  U.S.  military  representa- 
Uves.  whose  mission  Is  "consulting  and 
cooperating  in  aU  matters  relative  to  the 
defense  of  the  canal,  and  planning  the 
measures  which  shall  be  taken  jointly 
to  Insure  the  security  or  neutrality  of 
the  canal."  Thus  Panama  would  be  privy 
to  all  defense  preparations  and  decisions 
Moreover,  it  would  Include  "the  guar- 
antee that  Panamanian  participation  in- 
cludes the  use  of  manpower  and  other 
Panamanian  resources  with  regard  to 
functions,  personnel  levels,  and  opera- 
tion locations."  The  only  defense  "con- 
trol" we  would  have  would  be  sheer,  over- 
whelming  military   force.    We   already 
have  that  kind  of  control  without  a  new 
toeaty.  Moreover,  "the  structural  position 
or  the  Joint  Armed  Forces"  will  be  re- 
viewed at  5-year  Intervals— making  all 
talk  of  a  25-year  treaty  meaningless. 


JOINT  CONSULTATION  GROUP 

Administration:    The   working  paper 
proposes  "A  Joint  Cotisultation  Group" 
established  "on  the  baeis  of  the  principle 
of  parity  and  at  a  high  governmental 
level  which  shall  conFtltute  the  liaison 
between  the  two  govfernments  in  con- 
nection with  Panamanian  participation 
in  the  administration. "•  Their  job  is  to  as- 
sure "growing  partici|>ation  on  the  part 
Oi   Panamanian  nationals  at  all  levels 
and  fields  of  employment  in  the  canal 
operation,  including  participation  in  the 
drafting  of  overall  policies  as  well  as  in 
daily  canal  operatlona."  Essentially,  the 
Joint  Consultation  Gnoup  is  to  draw  up 
affirmative  action  plats  to  increase  the 
number  of  Panamanians  at  all  levels  in 
the  canal  organizatioa  including  hiring, 
promotion,   training,   &nd  policymaking 
to  make  Panama  able  to  assume  full  re- 
sponsibility for  the  carnal  administration 
operation  and   maintenance  when   the 
treaty    expires.    Obviously,    the    United 
States  would  soon  lo$e   control   of   the 
policymaking  situation,  and  be  unable  to 
protect  direct  U.S.  interests,  or  the  U.S. 
conception  of  the  international  interest. 
Moreover,  the  United  States  would  be 
unable  to  prevent  the  perversion  of  the 
hiring   system   into   a   corrupt   "make- 
work"  system   inextri(jably  involved   in 
the  internal  politics  an^  political  favorit- 
ism of  the  host  country.  The  inefficiency 
and  exorbitant  costs  \^ould  be  borne  by 
tollpayers  or  by  the  U.$.  taxpayers. 

JOINT  POLICE  A.N-D   CRIMINAL   JUHISDICTION 

In  addition,  there  »-ould  be  a  Joint 
Technical  Advisory  Coinmission  to  make 
recommendations  regarding  the  integra- 
tion of  electric  powgr,  water  supply, 
roads,  ports,  and  othOi-  systems  of  the 
canal  infrastructure  itto  that  of  Pan- 
ama. When  these  recommendations  are 
carried  out,  the  canal  \»ould  be  unable  to 
function  if  there  is  a  breakdown  in  serv- 
ices or  civil  order  in  Pfinama. 

Jurisdiction  and  "rijht  of  use":  U.S. 
jurisdiction  would  ceaae,  and  the  Canal 
Zone  and  the  Canal  lone  government 
would  disappear.  Panamanian  law  would 
be  applicable,  with  certain  exceptions  not 
yet  agreed  upon.  Howerer,  the  following 
principles  would  be  followed: 

First.  All  relations  of  a  private  nature 
will  be  subject  to  Pana«manian  jurisdic- 
tion immediately. 

Second.  Panama  woi^Id  assume  crimi- 
nal jurisdiction  over  I^namanians  and 
third  country  national^— including  U.S. 
citizens  now  living  in  the  zone  and  third 
countn-  residents  of  tiie  zone.  Lawsuits 
and  legal  procedures  would  be  included 

Third.  For  3  years,  the  United  States 
would  have  "primary  jurisdiction"  in 
locations  whose  use  has  been  granted  by 
the  Republic  of  Panan|a  to  the  United 
States  over  all  crime|  committed  by 
members  of  the  Armed  iForces,  their  de- 
pendents, and  civilian  tmplovees  of  the 
U.S.  Government. 

Fourth.  Only  a  limited  number  of  high 
rankmg  officials  of  the  United  States 
would  enjoy  the  same  privileges  and  im- 
munities as  diplomatic  i^ersonnel. 

Fifth.  Panama  would:  assume  general 
police  authority  immediately,  but  for  a 
3-year  period  a  system  of  joint  police 
patrols  will  be  set  up  in  vrhich  each  mem- 
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NO    PRACTICAL   CONTROL 

Mr.  HELMS.  Such  things  are  not  mere 
"unresolved  issues."  They  are  vital  to  the 
defense  and  operation  of  the  canal,  vital 
to  any  practical  "control"  which  the  U.S. 
might  retain.  If  we  do  not  have  a  fully 
adequate  base  structure,  for  example,  we 
cannot  protect  our  rights.  If  we  cannot 
agree  on  land  and  water  facilities  that 
are  necessary  to  the  operation  of  the 
canal,  we  cannot  even  operate  efficiently 
or  safely.  If  we  do  not  have  the  right  to 
keep  third  nations  out  of  canal  affairs, 
we  are  practically  asking  for  trouble.  If 
we  cannot  keep  United  States  employees 
satisfied  that  their  proper  interests  are 
going  to  be  taken  care  of,  we  will  lose 
day-to-day  control  by  attrition.  And  if 
we  do  not  know  how  long  the  treaty  is  to 
last,  what  good  is  any  of  it? 

XORRIJOS'    ULTIMATUM 

It  is  plain  that  Panama  has  not  yet 
yielded  on  anything  of  consequence.  This 
is  clear  also  from  the  Spanish  language 
news  reports  from  Panama  City  and 
Buenos  Aires.  These  reports  say  that 
General  Torrijos  gave  Ambassador  Bun- 
ker a  written  ultimatum:  Either  bring 
back  a  serious  proposal  on  the  canal 
negotiations  or  do  not  return.  According 
to  these  reports,  Torrijos  confirmed  the 
written  note  to  Ambassador  Bunker  per- 
sonally. None  of  this  sounds  like  Panama 
"accepting"  U.S.  control,  or  even  U.S. 
"primary  responsibility."  It  is  true  that  a 
nameless  State  Department  spokesman 
denied  that  Torrijos  had  sent  such  a 
note;  yet  it  is  not  the  first  time  that 
Washington  spokesmen  seems  to  know 
less  about  communications  with  Torrijos 
than  is  known  in  Panama  City. 

Mr.  President,  I  ask  unanimous  consent 
that  translations  of  the  broadcasts,  pro- 
vided by  the  Foreign  Broadcast  Informa- 
tion Service,  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  HELMS.  Mr.  President,  I  think  a 
more  accurate  assessment  of  the  nego- 
tiating situation  would  note  that  the 
Panamanians  remain  intransigent  both 
on  a  conceptual  framework  for  cooper- 
ation, and  on  the  practical  aspects  of  how 
cooperation  would  take  place.  There  is  a 
fundamental  flaw  in  the  State  Depart- 
ment's approach  of  conceding  our  sover- 
eign rights.  Once  those  rights  have  been 
given  up,  there  is  no  way  in  which  any 
practical,  stable  relationship  can  be 
maintained.  Our  whole  posture  of  defen- 
sive concessions  merely  induces  the 
Panamanians  to  imagine  that  the  United 
States  can  be  ousted  completely  from  the 
canal,  retaining  the  United  States  only 
in  a  managerial  capacity  until  Panama 
believes  itself  ready  to  take  over  com- 
pletely. 

NEGOTIATING     STRATEGY     CREATES     UNSTABILrTT 

An  analysis  of  this  posture  reveals  a 
conclusion  that  should  be  self-evident: 
namely,  that  Panama  is  not  ready  to  take 
over.  In  fact,  the  negotiations  are 
thrusting  a  tremendous  burden  upon  a 
small  country  whose  circumstances  can- 
not support  such  a  responsibility.  The 
State    Department    is    dreaming    if    it 
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imagines  that  piling  the  top-heavy  re- 
sponsibility of  sovereignty  over  one  of 
the  strategic  waterways  of  the  world  on 
Panama  will  bring  about  stability.  Such 
a  relationship  is  inherently  unstable,  and 
is  bound  to  bring  about  further  mis- 
understandings and  acrimony.  Moreover, 
it  opens  the  Panamanian  Government  to 
subversion — either  internal  or  external. 
If  Panama  really  controls  the  sover- 
eignty over  the  canal,  then  there  will  be 
many  forces  both  within  the  country  and 
outside  the  counti-y  which  will  seek  *,o 
control  Panama. 

It  is  time,  I  believe,  for  Ambassador 
Bunker  to  take  the  word  of  General  Tor- 
rijos and  break  off  negotiations  which 
are  premised  upon  such  instability.  In- 
stead, we  .should  try  to  work  out  a  posi- 
tive relationship  with  Panama,  premised 
upon  the  guarantee  of  regional  stability 
which  our  sovereign  powers  in  the  Canal 
Zone  imply.  We  should  speak  frankly 
with  those  elements  in  the  Republic  of 
Panama  which  want  to  continue  our 
working  relationship,  and  use  it  as  a 
basis  for  developing  Panamanian  aspira- 
tions in  a  constructive  sense.  It  is  time  to 
stop  negativism,  concessions,  and  give- 
away. It  is  time  to  build,  so  that  both 
nations  can  enhance  their  mutual 
leadership  and  self-respect. 
[Exhibit  1 ) 

concepttjal  agreement  on  the  protection 
AND  Defense   of  the   Canal 

Whereas : 

The  Panama  Canal  Is  a  maritime  Inter- 
oceanlc  waterway  wherein  the  Republic  of 
Panama  has  an  inherent  Interest  as  a  terri- 
torial sovereign  and  the  United  States  has 
an  interest  because  It  built  It,  and  It  con- 
tributes In  a  significant  manner  to  the  goal 
Of  an  economically  prosperous  and  peaceful 
world; 

Panama,  as  a  territorial  sovereign,  has  the 
responsibility  of  protecting  and  defending 
its  territory; 

The  trmted  States  shall  have  the  main  re- 
sponsibility of  protecting  and  defending  the 
maritime  waterway  until  the  expiration  of 
the  treaty; 

Upon  the  expiration  of  the  treaty,  Panama 
shall  over  total  responsibility  for  the  protec- 
tion and  defense  of  the  waterway; 

During  the  life  of  the  treaty,  Panama  will 
increasingly  participate  with  the  United 
States  in  the  protection  and  defense  of  the 
waterway,  subject  to  a  continuous  examina- 
tion so  as  to  determine  what  changes  can 
be  made  in  the  course  of  time,  to  the  extent 
Panama's  capacity  will  allow,  and  in  accord- 
ance with  the  main  responsibility  of  the 
United  States  for  the  protection  and  defense 
of  the  waterway: 

To  the  extent  this  procedure  exempts  the 
United  States  from  the  requirements  of  op- 
eration, those  installations  not  considered 
essential  shall  be  turned  over  to  Panama  in 
accordance  with  the  terms  to  be  agreed 
upon;  and 

Tlie  agreements  on  the  joint  protection 
and  defense  of  the  Parties  shall  not  restrict 
the  identity  or  lines  of  authority  of  the  Pan- 
amanian and  U.S.  military  institutions, 

It  is  agreed  that: 

A.  Each  of  tlie  parties,  in  accordance  with 
its  constitutional  procedures,  shall  act  to 
face  the  common  danger  arisln;;  out  of  an 
armed  attack  or  other  action  which  might 
threaten  the  security  of  the  waterway  and 
the  transit  of  ships. 

B.  The  contracting  parties  commit  them- 
selves to  guarantee  the  permanent  and  effec- 
tive neutralltv  of  the  interoceanic  waterwav, 


which  shall  remain  open  to  the  vessels  of  aU 
nations  on  an  indiscriminate  basis,  and  they 
shall  make  efforts  to  have  this  neutrality 
recognized  and  guaranteed  by  all  nations. 

C.  Both  parties  shall  establish  a  Joint 
Board,  compoaed  of  high  level  Panamanian 
and  U.S.  mUlt.\ry  representatives,  in  equal 
number,  who.se  respective  governments  shall 
entrust  them  with  consulting  and  cooperat- 
ing In  all  mi'.trrs  relative  to  the  defense  of 
the  Canal,  and  pla:.ning  the  measures  which 
shall  be  taken  jointly  to  ensure  the  security 
or  neutrality  of  the  Canal.  The  Board  shall 
make  provisions  for  tiie  coordination  and  co- 
operation with  regard  lo: 

1.  The  management  of  the  Panamanian 
and  U.S.  operations  for  the  protection  and 
defense  of  the  waterway: 

2.  The  preparation  of  plans  for  the  protec- 
tion and  defense  of  the  waterway  for  possible 
emergencies  on  the  basis  of  the  cooperative 
efforts  of  the  two  national  forces; 

3.  Planniiig  and  performance  of  joint  mili- 
tary exercises; 

4.  The  implementation  of  the  Joint  use  of 
training  areas;  and, 

5.  The  guarantee  that  Panamanian  par- 
ticipation Includes  the  u.se  of  manpower  and 
other  Panamanian  resources  with  regard  to 
functions,  personnel  levels,  and  operatloa 
locations. 

D.  The  Panamanian  Government  shall 
grant  to  the  United  States  rights  of  use  for 
the  purpose  of  protecting  and  defending  the 
waterway  as  well  as  the  transit  of  vessels 
through  same,  whereby: 

1.  The  United  States  shall  be  allowed  to 
maintain  land,  air  and  naval  forces  in  spe- 
cific locations  to  be  made  available  by  Pan- 
ama; 

2.  An  agreement  shall  be  Included  regard- 
ing the  laws  applicable  to  the  Armed  Forces 
which  shall  allow  an  effective  operation  of 
such  forces  and  their  agencies:  and, 

3.  Such  rights  shall  end  upon  the  expira- 
tion of  the  treaty,  unless  the  parties  reach 
another  agreement  through  negotiations 
which  shall  take  place  five  years  prior  to  the 
expiration  of  the  treaty. 

E.  Both  Parties  shall  review  the  structural 
position  of  the  Joint  Armed  Forces  at  five- 
year  Intervals  during  the  life  of  the  Treaty. 

F.  The  matters  relative  to  the  costs  of 
Panamanian  participation  In  the  protection 
and  defense  of  the  canal  shall  be  established 
In  the  Treaty. 

O.  I'i  view  of  the  fact  that  the  Republic  of 
Panama  is  a  signatory  to  the  Treaty  of  Pro- 
scription of  Nuclear  Arms  In  Latin  America 
(TLATELOLCO).  the  United  States  shall  not 
install  any  type  of  nuclear  armament  in 
Panamanian  territory. 

DOCUMENT  2. CON'CEPTUAL  AGREEMENT  ON  THE 

INCREASED      PAN.\M.\NIAN      PABTICIPATION      IN 
THE    ADMrNISTRATlON    OF    THE    CANAL 

Whereas : 

Panama  sh:^.ll  participate  in  the  adminis- 
tration of  the  Interoceanic  waterway; 

The  primary  objective  of  Pan.inianlan  par- 
ticipation is  to  guarantee  that  Panama  is 
prepared  to  assume  complete  responsibility 
for  the  efficie::t  operation  of  the  Interoceanic 
waterway  once  the  treaty  expires: 

This  objective  shall  be  reached  by  guaran- 
teeing a  sutTi?ie::t  nvmber  of  Panamanian 
person:-.el.  qualified  and  available  to  operate 
tiie  interocear.ic  w.iterway  when  the  treaty 
e.xpires: 

This  procedure  should  begin  immediately 
as  the  treaty  goes  Into  effect; 

The  Joint  p:a!:ning  of  the  various  stages  of 
P.anamanian  participation  should  be  begun 
before  the  new  treaty  goes  into  effect: 

This  Panama:iian  participation  should  be 
the  basis  for  a",  effective  partnership  be- 
tween the  two  countries  regarding  the  ad- 
ministration of  the  interoceanic  waterway; 

The  following  is  agreed : 

A.  During  the  life  of  the  treaty,  the  United 
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States  will  have  primary  respoiuibillty  for 
canal  operations  and  the  transit  of  ships. 

B.  There  will  be  a  growing  participation  on 
the  part  of  Panamanian  nationals  at  all  Icv- 
ela  and  fields  of  employment  in  the  canal 
operation,  including  participation  In  the 
drafting  of  overall  policies  as  well  as  In  dally 
canal  operations. 

C.  Employment  preferences  for  citizens  of 
the  Republic  of  Panama  will  be  established, 
m  order  to  ensure  the  growth,  in  orderly 
atages,  of  Panamanian  participation. 

D.  A  Joint  Consultation  Oroup  shall  be 
established  on  the  basis  of  the  principle  of 
parity  and  at  a  high  governmental  level 
which  ahaU  constitute  the  llateon  between 
the  two  governments  in  connection  with 
Panamanian  participation  in  the  administra- 
tion. The  functions  of  this  group  aball 
Include : 

1.  Recommend  specific  programs  for  the 
hiring  of  personnel  In  order  to  provide  em- 
ployofient  to  an  Increasing  number  of 
Panamanian  citizens  through  horizontal 
transfers  from  the  Panamanian  economy. 

2.  Recommend  ^>eclfic  promotion  and 
training  programs  aimed  at  achieving  a 
vertical  promotion  of  Pananutnlan  citizens 
from  low  level  positions  to  higher  positions 
at  all  levels; 

3.  Recommend  other  policies,  programs  and 
guidelines  designed  to  make  preparations  for 
Panama  to  assume,  In  an  orderly  and  efficient 
fashion,  full  responsIbUlty  for  the  canal 
administration,  operation,  and  maintenance 
upon  the  expiration  of  the  treaty. 

■•  The  new  admlnlstratlTe  body  shall 
appoint  Joint  Technical  Advisory  Commis- 
sions whose  functions  shaU  Include  making 
recommendations  regarding  the  integration 
of  electric  power,  water  supply,  roads,  ports 
and  other  systems  of  the  body's  Infrastruc- 
twe  with  the  rest  of  the  Republic  of  Panama. 

F  The  present  Pamana  Canal  Company 
shall  be  eliminated  once  the  treaty  goes  into 
effect.  It  shall  be  replaced  by  a  new  admln- 
tefa^tlve  body,  governmental  or  otherwise 
which,  in  addition  to  taking  over  the  man- 
agement of  the  canal,  shall  implement  pro- 
grams to  hire  and  train  Panamanian  citizens 
in  accordance  with  the  aforementioned  nrln- 
e5>les  and  objectives,  which  shall  be 
stipulated  In  the  treatv. 

O.  Activities  currently  being  carried  out  by 
n.8.  Agencies  and  to  be  transferred  to  a 
Panamanian  operation  shall  be  specified  in 
the  new  treaty.  Such  transfers  shall  be 
effected  as  soon  as  oracticable  and  within  the 
time  periods  to  be  agreed  upon  between  the 
two  governments  in  accordance  with  the  rec- 
ommendations of  the  Work  Team  to  be  cre- 
ated prior  to  the  conclusion  of  the  treaty  in 
order  to  plan  the  Initial  stage  of  Panamanian 
participation  In  the  canal  ©Deration. 

H.  The  government  of  Panama  and  the 
government  of  the  United  States  shall  be 
directly  responsible  for  compliance  with  the 
treaty  provisions. 

CONCOTTJAL  AGREEMENT  OK  JTHJISDICTIOK  AND 
KIGRT    or   USE 

WhereM: 

The  Panama  Canal  is  an  Interoceanlc 
waterway  in  which  the  Republic  of  Panama 
has  an  Inherent  interest  as  territorial  sov- 
ereign and  the  tJnlted  States  has  an  Interest 
for  hav  ng  built  It.  and  It  contributes  sig- 
nlflcanUy  to  the  objective  of  an  economically 
prosperoTis  and  peaceful  world: 

The  parties  are  prepared  to  carry  out  these 
objectives  through  the  formulation  of  a  new 
reiauonshlp  of  association  between  them   in 

eliminate  the  sources  of  conflict 

It  Is  agreed: 

A.  Upon  the  abrogation  on  the  treaties 
♦K?^?5}^*  relations  between  Panama  and 
the  United  SUtes  concerning'  the  Panama 
Canal,  the  VS.  Jurisdiction  over  the  p!^. 
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manlan  territory  knowi^  as  the  Canal  Zone 
shall  cease. 

B.  The  laws  of  the  Republic  of  Panama 
shall  be  applicable  In  tbe  Panamanian  ter- 
ritory previously  knowni  as  the  Canal  Zone, 
except  as  may  be  otherwise  provided  for  In 
the  treaty. 

C.  Upon  the  treaty's  becoming  effective, 
the  U.S.  entity  known  as  the  Canal  Zone 
Government  shall  Inunfldlately  terminate. 

D.  All  relations  of  a  private  nature  shall  be 
subject  to  Panamanian  jurisdiction  Imme- 
diately after  the  new  trfaty  goes  into  effect. 

E.  By  virtue  of  the^  abrogation  of  the 
treaties,  the  Republic  df  Panama  shall  re- 
assume  criminal  jurisdiction  over  Panama- 
nians and  third  country  nationals. 

P.  The  Republic  of  Pa»ama.  in  the  exercise 
of  Its  sovereignty,  shall  Jeassume  general  po- 
lice authority  In  thatj>art  of  Its  territory 
known  as  the  Canal  done  when  the  new 
treaty  goes  into  effect. 

1.  The  U.S.  Installations  specified  In  the 
treaty  are  excepted. 

2.  In  the  agreed  are^s,  the  Republic  of 
Panama  shall  grant  the  United  States  police 
authority  up  to  a  perlodi  of  three  years  after 
the  treaty  goes  Into  effedt.  During  "the  stated 
three-year  period,  the  parties  shall  set  up  a 
system  of  Joint  patrols  Hi  which  each  mem- 
ber may  arrest  persons  Under  the  police  au- 
thority of  his  respective  country. 

Q.  The  courts  of  the  Republic  of  Panama 
shall  exercise  Jurisdiction  and  shall  have 
competence  over  all  lawsuits  and  procedures 
that  may  arise  in  the  P»namanlan  territory 
previously  known  as  the  Canal  Zone,  except 
as  agreed  in  the  treaty. 

H.  The  new  treaty  shall  contain  the  rights 
of  use  that  the  Republic  of  Panama  grants 
to  the  United  States  relevant  to  the  opera- 
tion and  maintenance  of  the  Panama  Canal. 

1.  The  Republic  of  Panama  shall  grant  the 
U.S.  the  rights,  for  a  parlod  of  three  years 
after  the  exchange  of  ratification  instru- 
ments, of  primary  jurisdiction  over  all  crimes 
committed  In  locations  t^hose  use  has  been 
granted  by  the  Republic  of  Panama  to  the 
United  States,  as  speclfiatl  In  the  treaty,  by 
members  of  the  Armed  Fbrces  of  the  United 
States,  civilian  nationals  »f  the  United  States 
employed  by  the  U.S.  Gtvernment  and  the 
dependents  of  members  of  the  U.S.  Armed 
Forces  and  of  U.S.  nationals  and  civilians 
employed  by  the  U.S.  Goivernment. 

2.  U.S.  courts  of  law  In  the  old  Canal  Zone 
shall  cease  operation  thjee  years  after  the 
new  treaty  goes  into  effect. 

3.  The  United  States — pcting  through  the 
administrative  entity  th^t  shall  assume  the 
management  of  the  Cane's  operation— shall 
have  the  necessary  rights  for  operation  of 
the  Canal,  including  thai  right  to  transport 
its  officials  and  employees  freely  and  with- 
out obstacles,  to  Import  the  equipment  and 
materials  deemed  necessaty  for  the  operation 
of  the  Canal,  and  to  empjoy  contractors. 

1.  There  shall  be  no  cfinal  area  or  Canal 
Zone. 

The  Republic  of  Pana»ia  shall  grant  the 
United  States  the  use  oj  the  areas  needed 
to  carry  out  the  specific  Objective  of  operat- 
ing, maintaining,  protecting  and  defending, 
and  carrying  out  regular  (Janal  Improvements 
which  do  not  alter  the  qature  of  same,  in- 
cluding the  right  to  transport  themselves 
freely  and  without  obstacles  within  said 
areas.  (The  areas,  the  usa  of  which  are  to  be 
granted  to  the  United  States,  shall  be  speci- 
fied In  the  treaty.) 

J.  The  Government  of  the  United  States, 
its  agencies  and  organlz^lons,  and  Its  em- 
ployees, shall  be  granted  immunity  from 
Panamanian  civil  jurisdiction  regarding  acts 
or  omissions  committed  ifc  the  performance 
of  their  official  duties.  Psmama  shall  be  en- 
titled to  request  repairs  for  damages  from 
the     Goverimient     of     thp     United     States, 
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Disc  :.osES 
(By  David  Bl  ider) 
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"USE    RIGHTS"    FOR    tTNITED    STATES 


"Panama  will  grant  the  United  States  'use 
rights'  for  defending  the  watenvay,"  he 
added,  "and  Panama  will  participate  in  canal 
defense  In  accordance  with  capabilities." 

Ambassador  Bunker,  who  returned  last 
week  from  the  latest  round  of  treaty  talks 
with  the  Government  of  Brig.  Oen.  Omar 
TorriJos  Herrera.  said  that  Issues  yet  to  be 
resolved  Included  the  duration  of  the  treaty, 
economic  benefits  to  be  accorded  Panama 
and  the  right  of  the  United  States  to  expand 
the  canal  If  it  wishes.  Other  unresolved 
Issues,  he  said,  are  the  location  of  land  and 
water  areas  needed  for  defense  and  operation 
of  the  waterway  and  a  mutually  acceptable 
formula  for  nondiscriminatory  operation  of 
the  canal  after  the  treaty's  termination. 

It  was  the  most  explicit  description  of  the 
negotiations  yet  made  by  an  American  offi- 
cial, and  It  seemed  to  be  directed  primarily 
at  domestic  critics  proposal  to  reach  an  en- 
tirely new  arrangement  with  Panama. 

MYTHS    AND    REALITIES 

Mr.  Bunker's  address  was  entitled  "The 
Panama  Canal  negotiations — prevalent  myths 
and  political  realities." 

"The  United  States,"  he  said,  "does  not 
own  the  Panama  Canal  Zone.  Contrary  to 
the  belief  of  many  Americans,  the  United 
States  did  not  purchase  the  Canal  Zone  for 
$10  million  In  1903. 

'Rather,  the  money  we  gave  Panama  then 
was  in  return  for  the  rights  which  Panama 
granted  us  by  treaty.  We  bought  Louisiana, 
we  bought  Alaska.  In  Panama  we  bought  not 
territory,  but  rights." 

On  the  issue  of  sovereignty,  Mr.  Bunker 
said:  "It  is  clear  that  under  law  we  do  not 
have  sovereignty  In  Panama.  From  as  early 
as  1905,  United  States  officials  have  acknowl- 
edged repeatedly  that  Panama  retains  at  least 
titular  sovereignty  over  the  zone." 

"It  is  time  to  stop  debating  these  historical 
and  legal  questions,"  he  said,  "It  is  time  to 
look  to  the  future." 

Assailing  another  "myth,"  Ambassador 
Bunker  contended  that  It  was  In  the  Interest 
of  Panama — as  well  as  the  United  States — 
to  keep  the  canal  open  and  operating  effi- 
ciently. 

American  Insistence  on  retaining  the  canal 
"in  perpetuity,"  as  the  1903  treaty  stipulates, 
would  be  not  only  unrealistic  but  dangerous, 
he  said. 

"The  most  likely  avenue  to  the  canal's 
closure  and  loss  would  be  to  maintain  the 
status  quo,"  he  maintained,  adding  that  this 
would  be  "a  source  of  persistent  tension  In 
Panama." 

[ExHiBrr  3] 

Panama:  Bunker  Departs  Aster  Latest 

Round  of  Talks 
[Text]  Panama,  26  Nov — (ACAN-EFE)  — 
Special  U.S.  Ambassador  Ellsworth  Bunker 
returned  to  Washington  this  afternoon  along 
with  Pentagon  official  Gen.  Wellborn  Dolvln. 
The  U.S.  negotiator  arrived  In  Panama  un- 
expectedly to  participate  In  a  new  round  of 
talks  on  the  canal. 

This  was  the  first  time  a  military  official 
has  accompanied  Bunker  to  participate  In 
the  talks  with  Panamanian  negotiators.  The 
talks  were  held  on  Contadora  Island  (South 
Pacific).  The  Panamanian  Government  has 
not  yet  announced  the  advances  made  dur- 
ing this  new  round  of  talks. 

The  chief  of  the  Panamanian  negotiating 
team.  Foreign  Minister  Juan  Antonio  Tack, 
did  not  take  part  in  the  talks  this  time, 
because  he  was  in  Madrid  to  attend  the 
funeral  of  the  late  Spanish  head  of  state. 
Gen.  Francisco  Franco,  and  the  proclamation 
of  Prince  Juan  Carlos  as  king  of  Spain. 

Bunker  and  Dolvln  were  seen  off  at  Tocu- 
men  International  Airport  by  Panamanian 


Foreign  Minister  Carlos  Ozores,  Panamanian 
Ambassador  to  Washington  Nicolas  Gonzalez 
Revllla  and  other  Foreign  Ministry  officials. 

ToRRiJos  Sends  Ultimatum 
(By  Antonio  Martinez  Martin  of  ACAN-EPE) 

[Excerpts]  Panama  City,  26  Nov — (ACAN- 
EFE) — Panamanian  Oovernment  chief  Gen. 
Omar  Torrljos  today  gave  U.S.  Ambassador 
Ellsworth  Bunker  an  ultimatum:  Either 
bring  back  a  serious  proposal  on  the  canal 
negotiations  or  do  not  rettum. 

A  new  round  of  U.S.-Panama  talks  on  a 
new  canal  treaty  ended  today  on  Contadora 
Island  In  the  Pacific. 

While  Bunker  was  at  the  airport  about  to 
leave  for  Washington,  he  received  the  follow- 
ing message  from  Torrtjos:  "If  you  are  not 
going  to  return  to  continue  the  negotiations 
with  a  proposal  that  commits  [empene]  the 
U.S.  position  in  this  negotiating  process,  do 
not  return." 

[Buenos  Aires  IPS  In  Spanish  at  1616  GMT 
adds:  "When  he  received  the  note  from  the 
Panamanian  chief  of  government.  Bunker 
was  accompanied  by  the  Minister  In  Charge 
of  Foreign  Affairs  Carlos  Ozores,  Panamanian 
Ambassador  to  Washington  Nlcolais  Gonzales 
Revllla  and  other  Panamanian  Foreign  Min- 
istry officials.  A  military  officer.  Gen.  Wellborn 
Dolvln  of  the  Pentagon,  accompanied  Bunker 
In  this  round  of  talks,  which  obviously  was 
not  to  Panama's  liking.  The  Panamanian 
chief  of  government  officially  confirmed  his 
stand  last  night  to  the  U.S.  negotiators,  re- 
iterating a  position  which  Panama  has  stated 
many  times  to  the  United  States."] 

Although  at  the  beginning  of  the  year  it 
was  repeatedly  stated  that  the  new  U.S.- 
Panamanlan  treaty  could  be  ready  by  August, 
it  has  been  said  lately  that  President  Ford's 
administration,  harrassed  by  Congress  and 
the  Pentagon,  will  not  take  any  definite  step 
until  after  the  elections  in  the  United  States 
in  September  1976. 

Political  observers  and  diplomats  pointed 
out  here  tonight  that  the  stalemate  in  the 
negotiations  caused  by  these  factors  report- 
edly was  the  reason  for  Torrljos'  message  to 
Ambassador  Bunker. 

It  should  also  be  noted  that  during  the 
current  round  of  negotiations  at  Contadora 
Island,  the  chief  of  the  Panamanian  negoti- 
ating team,  [Foreign  Minister)  Tack,  went  to 
Madrid  to  attend  Gen.  Francisco  Franco's 
funeral  and  the  proclamation  of  Juan  Carlos 
de  Borbon  as  king  of  Spain. 


JUDY  JOHNSON 


Mr.  BIDEN.  Mr.  President,  last  Friday, 
November  28,  there  appeared  in  the 
Baltimore  Sun  a  delightful  piece  of  writ- 
ing about  an  old  man  named  Judy  John- 
son, who  happens  to  be  Delaware's  only 
representative  in  the  Baseball  Hall  of 
Fame. 

Judy  Johnson  played  in  the  old  Negro 
Leagues,  in  the  days  when  Jim  Crow 
ruled  and  segregation  kept  the  black  and 
white  giants  of  the  game  from  meeting 
on  the  same  field. 

Judy  Johnson  was  one  of  those  giants, 
and  I  take  a  great  deal  of  pride  in  the 
fact  that  he  is  a  Delawarean. 

Mr.  President,  Alan  Goldstein  of  the 
Sun  has  written  a  remarkable  portrait 
of  this  great  old  man  who  has  given  his 
life  to  the  game  of  baseball.  I  enjoyed  It; 
I  think  many  others  will  share  that  pleas- 
ure. I  therefore  ask  imanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Baltimore  Sun,  November  28, 1975] 

Another  Dat 

(By  Alan  Goldstein) 

A  brisk  wind  whistles  through  the  trees 
surrounding  the  baseball  diamond  In  a  snuiU 
park  In  Wilmington.  A  few  weeks  ago.  they 
renamed  the  field  "Judy  Johnson  Park"  In 
honor  of  Delaware's  only  representative  in 
baseball's  Hall  of  Fame,  Cooperstown,  N.Y. 

Sitting  behind  the  backstop  of  the  field 
where  he  first  gained  a  reputation  as  a  ball- 
player, the  grey-halred  man  rubbed  a  wet 
spot  from  the  corner  of  his  eye  and  reflected. 
At  a  time  of  Thanksgiving,  Judy  Johnson 
feels  he  has  a  lot  to  be  thankful  for  this 
year. 

"It  fills  me  up  Inside,  Just  thinking  about 
It,"  he  said.  "All  this  excitement  Is  kind  of 
hard  on  an  old  man  of  76.  I  had  a  slight 
stroke  after  I  heard  about  being  Inducted 
Into  the  Hall  of  Fame.  Then,  a  couple  of 
weeks  ago,  I  had  a  hernia  operation. 

"But  I  can't  complain.  Every  day,  I  get 
letters  or  calls  from  people  who  saw  me  play 
all  around  the  country.  I  even  hear  from 
some  who  never  saw  me.  But  this  field  Is 
where  it  all  started.  Every  chance  I  got.  I 
was  on  this  field  playing — morning,  noon  and 
night. 

"We'd  have  so  many  kids  waiting  to  play, 
most  of  us  would  only  play  an  Inning  or  two. 
We'd  draw  big  crowds.  They'd  sit  on  orange 
crates  and  peach  baskets.  After  the  game, 
they'd  pass  around  a  hat  and  give  the  coins 
to  the  kids." 

Even  as  one  of  the  Negro  Leagues'  all- 
time  greats,  Judy  Johnson  never  played  for 
much  more  than  nickels  or  dimes.  "I  remem- 
ber playing  Sundays  in  Dexter  Park  in  Brook- 
lyn [N.Y.].  We'd  outdraw  the  Dodgers.  But 
the  players  never  got  rich  in  those  days.  The 
promoters  were  always  lining  their  pockets." 

He  played  with  and  against  the  best  players 
of  his  day — white  and  black.  Babe  Ruth,  the 
Dean  brothers.  Lefty  Grove  and  Bob  Meusel 
were  barnstorming  rivals  while  legendary 
Negro  stars  like  Satchel  Paige,  Cool  Papa 
Bell  and  Josh  Gibson  were  both  teammatea 
and  foes.  "Dizzy  Dean  told  me  once  he  made 
more  money  playing  16  games  against  tu 
colored  boys  than  he  did  In  the  whole  regular 
season. 

"There  are  only  a  few  of  us  left,"  Judy 
said  forlornly.  "Papa  Bell,  Buck  Leonard  and 
Ted  Page  came  to  see  me  at  Cooperstown. 
But  Satch,  I  never  heard  from  him.  He  was 
always  eccentric.  He  could  draw  a  crowd 
faster  than  Muhammad  All.  And  he  was  Just 
as  great  as  they  said  he  was.  Or  he  said  he 
was."  Judy  laughed. 

"I  remember  when  I  was  managing  and 
playing  third  base  for  the  Pittsburgh  Craw- 
fords.  We  were  playing  the  Philadelphia  Stars 
In  a  playoff  game  before  a  big  crowd  in 
Yankee  Stadium,  and,  naturally,  I  picked 
Satch  to  pitch  for  us. 

"Well,  the  game  was  scoreless  when  Phila- 
delphia got  bases  loaded  with  nobody  out. 
It  looked  like  Satch  didn't  have  his  mind 
on  the  game.  He  was  one  of  those  guys,  if 
someone  hit  a  home  run  off  him  in  the  first, 
he  wouldn't  remember  the  next  time  the 
guy  came  up. 

"So  I  vralked  over  to  the  mound,  and  I 
tell  him,  'You  know.  I  heard  these  Phllly 
cats  were  mouthing  off  about  how  they  wer» 
going  to  beat  you  something  fierce.  They  said 
you  were  nothing  but  a  loudmouth.'  Then 
I  casually  flipped  him  the  ball  and  walked 
back  to  my  position. 

"Satch  struck  out  the  side  on  nine  pitches. 
Then  he  walked  right  past  their  dugout  and 
shouted,  'Now  go  back  to  Phllly  and  tell 
the  truth.' " 
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Playing  In  the  big  towns  was .  a  luxury 
compared  to  the  annual  barnstorming  trips 
through  the  South  when  they  worried  more 
about  Jim  Crow  than  the  name  of  th6  rival 
pitcher. 

"We  never  dro''e  through  Mississippi  In 
the  daytime,"  Judy  said.  "And  staying  over- 
night was  always  a  problem.  Usually,  we'd 
stay  In  private  homes.  If  we  had  to  stay  In  a 
hotel,  we'd  race  to  town  In  our  two  big  Bulcks, 
nine  in  a  car  The  guys  that  would  get  there 
first  would  run  through  the  hotel  checking 
for  the  best  rooms.  Tou'd  throw  your  bat  on 
the  bed,  and  that  was  your  claim  check. 

"No  one  got  rich,  but  we  had  some  memo- 
rable times,"  Judy  said.  "I  remember  one 
time  we  were  playing  Mackinaw  City  in  the 
hard  coal  region.  The  lunplre  was  a  real 
strlngbean.  He  was  wearing  a  big  stove  pipe, 
but  no  chest  protector. 

"He  turned  out  to  b«  a  real  'homer.'  Our 
pitcher,  Phil  Cockrell.  a  little  spltballer, 
would  split  the  plate,  but  the  umpire  refused 
to  call  a  strike.  Finally,  I  told  Cockrell,  throw 
It  right  at  his  Adam's  apple.  Our  catcher 
ducked,  and  Cockrell  hit  him  right  in  the 
neck.  He  went  down  like  he  was  dead. 

"We  had  to  leave  town  in  a  hurry.  TTiey 
chased  us  for  almost  5  miles.  I  spent  the 
whole  time  praying  o\\i  old  Buick  wouldn't 
break  down." 

Judy  remembered  how  he  "discovered" 
Josh  Gibson,  the  Negro  Leagues'  answer  to 
Babe  Ruth,  sitting  in  the  stands  in  old  For- 
bes Field  m  Pittsburgh. 

"We  played  one  of  the  first  night  games 
there,"  he  said.  'Somebody  built  a  dynamo 
Inside  the  shell  of  a  bus  to  power  the  lights. 
But  it  still  was  like  playing  in  the  shadovre. 
We  had  a  pitcher  named  Smokey  Joe  Wil- 
liams, who  could  throw  like  Lefty  Grove. 
Well,  our  regular  catcher,  Buck  Ewlng,  didn't 
see  one  of  his  fast  balls  coming  and  It  got 
him  right  in  the  shins. 

"I  saw  this  big  kid  sitting  In  the  stands 
and  asked  him  if  he  wanted  to  catch,  Ttoat 
was  Josh  Gibson.  And  he  turned  out  to  be 
the  best  hitter  I've  ever  seen. 

"Every  tim»  we  played  a  game  in  Washing- 
ton, or  man  [Clark]  Griffith  would  come  to 
watch  us  play.  And  Josh  never  disappointed 
him.  He'd  take  that  real  easy  swing  and  hit 
U  out  of  sight.  Griffith  told  him,  "If  you  were 
only  white.  I'd  pay  »600,000  to  get  you." " 

But  there  is  no  bitterness  In  Judy's  voice. 
"I  Just  came  along  the  wrong  time,"  he  says 
philosophically.  "I  missed  out  on  all  the  big 
money.  But  I  always  wondered  what  would 
have  been." 

One  day,  Judy  approached  Connie  Mack, 
the  patriarch  of  baseball  in  Philadelphia, 
and  asked  about  the  color  ban.  "Both  Connie 
and  (his  son]  Earl  thought  a  lot  about  me. 
That's  why  I  could  speak  to  them  real  plain. 
I  said,  'Why  don't  you  let  us  coloreds  in  your 
league?'  And  Cormie  said,  'I'm  real  sorry,  but 
there's  Just  too  many  of  you  to  take  In 
now." " 

Judy  worked  in  later  years  as  a  scout  for 
both  the  Athletics  and  Phillies,  bird-dogging 
the  Negro  Leagues.  One  time  he  recom- 
mended a  youngster  named  Hank  Aaron, 
who  was  then  playing  for  the  Cincinnati 
Clowns.  "I  could  have  bought  htm  for  $3,500, 
but  Art  Ehlers,  who  was  running  the  A's 
front  office,  told  me  that  was  too  much 
money." 

Today,  Judy  Johnson  sees  most  of  his  base- 
ball on  television.  In  winter,  he  follows  the 
sound  of  the  bat  and  ball  to  Florida. 

"I  Jiist  go  where  baseball  Is.  Itll  never  get 
out  of  me,"  he  says,  now  laughing.  "I  guess 
111  die  with  a  baseball  in  my  tiand." 


THE  COMMISSION  ON  FEDERAL 
PAPERWORK— ELIMINATING  BUR- 
DENSOME REPORTING  REQUIRE- 
MENTS 

Mr.  McINTYRE.  Mr.  President,  I  wish 
to  bring  to  the  attention  of  our  col- 


leagues the  organization  on  October  3. 
1975,  of  the  Commission  on  Federal 
Paperwork. 

Created  by  Pubhc  hr.w  93-556  and 
signed  b.v  the  President  on  December  27, 
1974,  the  14  mi.'mber  bipartisan  Com- 
mission was  establish^  a.s  a  result  of 
congressional  efforts  tt)  respond  to  the 
pubhc's  overwhelming  concern  over  the 
continuing  expansion  (Jf  Federal  report- 
ing requirements.  1 

For  the  past  several  years  Congress 
has  been  hearing  cries  of  angui.sh  from 
the  citizenry  about  the  ever-increasing 
number  of  Federal  fojrms  v/hich  must 
be  completed  and  filed  each  year.  Yet, 
little  has  been  done  to  rectify  this  prob- 
lem. 

The  Commission  is  not  the  first  to 
attempt  to  seek  solutions  to  or  the 
simplification  of  Federal  paperwork  re- 
porting requirements.  Precedence  was 
established  in  1942  wifh  the  enactment 
of  the  Federal  Reports  Act. 

Primarily  a  responsf  by  Congress  to 
limit  the  abundance  of;  paperwork  gene- 
rated by  the  rapid  expansion  of  Federal 
programs,  the  act  declared  that: 

Information  which  may  be  needed  by 
various  Federal  agencies  thould  be  obtained 
with  a  minimiun  of  burtlen  upon  business 
enterprises  (especially  snjall  business  enter- 
prises) and  all  other  persons  required  to 
furnish  such  Information,  and  at  a  minimum 
cost  to  the  Government;  ttiat  all  unnecessary 
duplication  of  efiforts  In  obtaining  such  in- 
formation through  the  u4e  of  reports,  ques- 
tionnaires, and  other  suih  methods  should 
bo  eliminated  as  rapidly  &s  practicable;  and 
that  information  collected  and  tabulated  by 
any  Federal  agency  shotild  insofar  as  ex- 
pedient be  tabulated  in  a  manner  to  max- 
imize the  usefulness  of  ^he  information  to 
other  Federal  agencies  a»d  the  public. 

Forms  clearance  ancj  management  re- 
sponsibility for  Federal  executive  and 
regulatory  agencies  w^s  placed  v.'ithin 
the  Bureau  of  the  Budget— now  the 
Office  of  Management  »nd  Budget.  How- 
ever, the  Internal  Reveriue  Service,  Fed- 
eral bank  supervisory  agencies,  and  cer- 
tain divisions  of  the  Oepartment  of  the 
Treasury  were  excluded. 

In  November  of  1973  the  act  was 
amended  so  as  to  require  the  General 
Accounting  Office  to  rediew  the  forms  of 
Independent  and  reguI^toiT  agencies. 

Unfortunately,  for  i  variety  of  rea- 
sons, these  attempts  to^  monitor  in  a  sys- 
tematized fashion,  the  infoi-mation 
gathering  activities  of  and  the  genera- 
tion of  additional  fornls  by  Federal  and 
Independent  regulatorj-  agencies,  have 
met  with  limited  success.  Perhaps  this 
Is  due  in  part  to  the  present  realities  of 
the  reporting  cycle. 

A  recent  study  on  the  paperwork  bur- 
dens placed  upon  small  business  revealed 
that  the  reports  cleared  by  the  Office  of 
Management  and  Budget  under  the  Fed- 
eral Reports  Act  accouttt  for  only  18  per- 
cent of  the  burden;  independent  regula- 
tory agencies  another  18  percent;  and 
IRS  and  State  and  iccal  government, 
both  of  which  rely  primarily  on  self- 
regulation,  account  for  32  percent  and 
34  percent  respectively. 

In  1973,  my  Subco^imittee  on  Gov- 
ernment Regulation  recommended  that 
IRS  be  subject  to  monilforing  by  the  Fed- 
eral Reports  Act.  However,  even  If  this 
were  to  occur,  it  remains  questionable 
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tion,  with  regard  to  Federal  paperwork 
requirements,  can  be  eliminated. 

Our  efforts,  in  conjunction  with  those 
of  the  Commission,  will  surely  result  in 
the  development  of  a  more  viable  and  ef- 
ficient information  reporting  system. 


TWO  HUNDRED  YEARS  AGO  IN  THE 
SOUTHWEST 

Mr.  DOMENICI.  Mr.  President,  as  the 
Bicentennial  approaches,  and  we  recall 
the  great  acts  of  foresight,  heroism,  and 
statesmanship  by  our  Pounding  Fathers, 
it  should  be  brought  to  the  attention  of 
all  Americans  that  in  the  Southwest  of 
this  continent,  where  New  Mexico  and 
Texas  now  are,  many  men  appealed  for 
freedom  for  the  citizens  of  those  areas, 
then  under  the  rule  of  Spain. 

Their  work  on  behalf  of  the  citizens  of 
the  Southwest  are  strikingly  similar  to 
the  activity  of  better  known  colonial 
leaders  on  the  eastern  seaboard. 

Today  I  wish  to  bring  to  the  attention 
of  my  colleagues  the  work  of  Don  Pedro 
Bautista  Pino,  prominent  rancher,  civic 
and  political  leader  in  Santa  Fe,  and  the 
sole  representative  of  the  Territory  of 
New  Mexico  to  the  first  Cortes,  or  Par- 
liament, held  In  Spain. 

In  his  writings,  entitled  the  "Exposi- 
cion,"  he  reported  accurately  about  the 
state  of  the  citizens  in  the  Southwest. 
And  he  warned,  as  others  had  earlier 
warned  the  British,  that  the  Spanish 
Crown  could  no  longer  ignore  the  well- 
being  of  its  subjects  in  the  southwest 
part  of  what  is  now  the  United  States.  If 
Spain  continued  to  do  so,  he  accurately 
predicted,  then  Spain  would  lose  Its 
power  there. 

Don  Pedro  has  been  called  the  "Abra- 
ham of  New  Mexico."  He  spoke  often 
and  eloquently  for  better  conditions  for 
his  neighbors.  On  one  occasion  he  told 
the  Cortes  that  all  of  his  sacrifices  for 
his  people — 

I  shall  consider  well  spent  if  they  con- 
tribute to  remedy  those  misfortunes  which 
afflict  my  fellow  countrjmaen. 

Don  Pedro  continued: 

It  now  remains  only  for  me  to  request  of 
you  this  most  urgent  aid  for  the  relief  of 
the  province  In  order  that  It  may  begin  to 
enjoy  Its  legitimate  prosperity. 

He  then  asked  for  establishment  of  a 
bishopric  In  Santa  Fe;  establishment  of 
a  seminary  college  of  higher  learning  and 
public  schools;  for  uniformity  In  military 
service  and  salaries  for  all  settlers  who 
might  enlist;  and  for  the  establishment 
of  a  civil  and  criminal  audience  in  Chi- 
huahua for  the  settlers. 

As  a  statesman  attending  the  Spanish 
Cortes,  Don  Pedro  petitioned  on  behalf  of 
the  people  of  New  Mexico  for  f imdamen- 
tal  claims  of  liberty  and  justice  from  the 
Spanish  empire.  It  Is  the  contributions 
of  men  such  as  these  that  have  brought 
to  America  the  tradition  of  a  free  people, 
of  a  people  dedicated  to  service  of  their 
fellow  men. 

I  pay  tribute  to  this  farslghted  man, 
who  sounds  often  like  a  Jefferson  or  a 
Tom  Paine  In  his  pleadings  for  justice 
for  settlers  In  the  Southwest.  Living  de- 
scendants of  Don  Pedro  In  our  State  In- 
clude Pedro.  Virginia,   Reynaldo,   and 


Arthur  Ortiz  y  Pino,  and  Josefita,  Concha 
Ortiz  y  Pino  de  Kleven,  and  Mela  Ortiz 
y  Pino  de  Martin. 

A  recent  ceremony  in  Cadiz,  Spain, 
formally  acknowledged  Don  Pedro  as  a 
great  statesman  and  unveiled  a  marble 
and  bronze  plaque  on  the  outer  wall  of 
the  San  Felipe  de  Neri  Church  where  the 
first  Spanish  Constitution  was  drafted  to 
commemorate  the  New  Mexico  represent- 
ative. 

As  the  Bicentennial  approaches,  I  take 
this  time  to  remind  our  colleagues  that 
in  other  parts  of  our  country  200  years 
ago,  others  struggled  for  the  freedom  of 
identity  and  purpose  for  their  people. 
Don  Pedro  and  his  descendants  have 
written  an  important  chapter  In  the  his- 
tory of  the  Southwest  and  of  the  Nation. 


THE  MODERN  LITTLE  RED  HEN 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, the  Penwalt  Corp.  of  Philadelphia 
has  recently  pubUshed  a  full  page  maga- 
zine advertisement  entitled  the  "Modem 
Little  Red  Hen."  The  advertisement, 
tonque-in-cheek  style,  uses  a  barnyard 
scene  to  warn  of  the  dangers  of  the 
growing  philosophy  in  our  Nation  that 
those  who  do  not  work  should  reap  the 
same  profits  as  those  who  do.  It  is  worth 
reading,  and  I  ask  unanimous  consent 
that  it  be  printed  in  its  entirety  in  the 
Record. 

There  being  no  objection,  the  adver- 
tisement was  ordered  to  be  printed  in 
the  Record,  as  follows: 

The  Modern  LrrrLE  Red  Hen 

Once  upon  a  time,  there  was  a  little 
red  hen  who  scratched  about  the  barnyard 
until  she  uncovered  some  grains  of  wheat. 
She  called  her  neighbors  and  said,  "If  we 
plant  this  wheat,  we  shall  have  bread  to  eat. 
Who  will  help  me  plant  it?" 

"Not  I,"  said  the  cow. 

"Not  I,"  said  the  duck. 

"Not  I,"  said  the  pig. 

"Not  I,"  said  the  goose. 

"Then  I  will,"  said  the  little  red  hen.  And 
she  did.  The  wheat  grew  tall  and  ripened 
into  golden  grain.  "Who  will  help  me  reap 
my  wheat?"  asked  the  Uttle  red  hen. 

"Not  I,"  said  the  duck. 

"Out  of  my  classification,"  said  the  pig. 

"I'd  lose  my  seniority,"  said  the  cow. 

"I'd  lose  my  unemployment  compensa- 
tion," said  the  goose. 

"Then  I  will,"  said  the  little  red  hen.  and 
she  did. 

At  last  it  came  time  to  bake  the  bread. 
"Who  will  help  me  bake  the  bread?"  asked 
the  Uttle  red  hen. 

"That  would  be  overtime  for  me,"  said  the 
cow. 

"I'd  lose  my-  welfare  benefits,"  said  the 
duck. 

"I'm  a  dropout  and  never  learned  how," 
said  the  pig. 

"If  I'm  to  be  the  only  helper,  that's  dis- 
crimination,"   said    the    goose. 

"Then  I  will."  said  the  little  red  hen. 

She  baked  five  loaves  and  held  them  up 
for  her  neighbors  to  see. 

They  all  wanted  some  and.  In  fact,  de- 
manded a  share.  But  the  little  red  hen  said. 
"No,  I  can  eat  the  five  loaves  myself." 

"Excess  profits,"  cried  the  cow. 

"Capitalist  leech,"  screamed  the  duck. 

"I  demand  equal  rights,"  yelled  the  goose. 

And  the  pig  just  grunted.  And  tliey 
painted  "unfair"  picket  signs  and  marched 
round  and  round  the  little  red  hen,  shout- 
ing obscenities. 


When  the  government  agent  came,  he  said 
to  the  little  red  hen,  "You  must  not  be 
greedy." 

"But  I  earned  the  bread."  said  the  little 
red  hen. 

"Exactly."  fald  the  agent.  "That  Is  the 
wonderful  free  enterprise  system.  Anyone 
in  the  barnyard  can  earn  as  much  as  he 
wants.  But  under  our  modern  government 
regulations,  the  productive  workers  must 
divide  their  product  with  the  Idle."    " 

And  they  lived  happily  every  after,  in- 
cluding the  little  red  hen.  who  smUed  and 
clucked."  "I   am   grateful,   I   am   grateful." 

But  her  neighbors  wondered  why  she  never 
again  baked  any  more  bread. 


SIMPLIFIED  TAX  REFORM 

Mr.  HATFIELD.  Mr.  President,  as  the 
Senate  prepares  to  consider  Hoiise  legis- 
lation which  would  extend  tax  cuts 
passed  earlier  this  year,  it  Is  Important 
to  step  back  and  ask  ourselves,  "Are  we 
making  progress  toward  some  very  im- 
portant goals  of  tax  reform  and  simpli- 
fication?" 

In  this  connection,  I  was  greatly  en- 
couraged to  learn  of  the  thoughts  ex- 
pressed by  Secretary  William  Simon  at 
a  recent  meeting  of  the  tax  foimdation. 
Secretary  Simon  is  advocating  removing 
the  entire  system  of  exemptions,  deduc- 
tions and  credits  from  our  individual  In- 
come tax.  leaving  a  greatly  simplified 
and  much  more  equitable  tax.  I  fully 
agree  with  Secretary  Simon  that  such 
a  change  is  needed.  For  this  reason  I  In- 
troduced on  February  24.  1975  a  bill 
which  would  do  exactly  what  Secretary 
Simon  suggests.  While  the  interest  In  this 
bill,  S.  802.  has  been  extensive,  some  "ex- 
perts" in  tax  policy  have  been  slow  to  see 
its  merits. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  story  in  the  Wall  Street  Jour- 
nal of  December  4,  1975.  summarizing 
Secretary  Simon's  remarks  be  printed  In 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Simon  Proposes  U.S.  Consideb  Overhaul  of 
INCOME  Tax 

New  York.— Treasury  Secretary  William 
Simon  said  the  government  should  consider 
a  sweeping  overhaul  of  the  individual  in- 
come tax. 

Mr.  Simon  said  he  is  "increasingly  at- 
tracted" to  scrubbing  the  present  system  of 
exemptions,  deductions  and  tax  credits  for  a 
single,  progressive  tax.  Under  this  structtire 
an  individual's  tax  rates  would  rise  with  his 
income,  with  all  income  being  taxed — 
exclusions  wouldn't  be  aUowed. 

The  top  Treasury  official,  addressing  a  con- 
ference of  the  Tax  Foundation,  a  nonprofit 
research  group,  said  he  favors  such  a  system 
"because  of  its  simple  elegance  and  Its  baslo 
equity  toward  all  taxpayers."  Mr.  Simon,  who 
emphasized  he  wasn't  "trying  to  float  a  trial 
balloon  for  the  administration,"  said  such 
a  system  probably  would  mean  that  tax- 
payers with  moderate  Incomes  would  pay 
lower  taxes  than  at  present  whUe  wealthy 
taxpayers  would  have  to  pay  more. 

Mr.  Simon  cited  studies  suggesting  that 
income-tax  rates  could  be  set  at  10%  to 
12%  for  moderate-income  taxpayers  and 
86%  to  40%  for  the  wealthiest.  "Obviously, 
the  wealthy  taxpayer  with  Income  of  $100,000 
or  more  who  is  presently  able  to  ■shelter'  his 
Income  wlU  stand  to  lose  from  this  pro- 
posal." he  Bald. 
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Th«  official  said  the  cuirent  corporate  tax 
■tructure  also  could  be  slmpUfled  by  elimi- 
nating tax  preferences  and  closing  "loop- 
boles." 

Mr.  Simon  said  the  complexity  of  tbe  cur- 
rent tax  structure  Is  "threatening  to  erode 
the  basic  faith  In  the  fairness  of  the  sys- 
tem." He  said  many  people  believe  "taxes 
an  being  imposed  upon  them  without  their 
oonaent,  that  too  many  of  their  fellow  tax- 
payers are  escaping  their  responsibilities 
through  dozens  of  loi^holes  and  that  the 
code  Itself  has  become  a  labyrinth  of  legal 
double-talk." 


ADDRESS  BY  SENATOR  TALMADGE 
AT  THE  153D  ANNUAL  MEETING 
OF  THE  GEORGIA  BAPTIST  CON- 
VENTION 

Mr.  NUNN.  Mr.  President,  It  Is  my 
privilege  to  bring  to  the  attention  of 
our  colleagues  a  recent  speech  delivered 
by  the  senior  Senator  from  Georgia  tp 
the  153d  aimual  meeting  of  the  Georgia 
Baptist  Convention. 

Senator  Talhaoge  has  captured  the 
essence  of  the  Bicentennial  observance 
in  this  stirring  address,  and  I  commend 
Its  reading  to  all  Members  of  Congress. 

I  ask  unanimous  consent  that  the  ad- 
dress may  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

BEMABKS    or   n.S.    SXMATOR    HxaiCAN    E.    Tal- 

MAOCE  Before  the  Amnxtai.  Meeting  of  the 

Oeorgia   Baptist   Convention,   Coi.vxbvs, 

Qa.,  Novzmbex  13, 1975 

I  am  honored  to  have  this  opportunity  to 
Join  the  Georgia  Baptist  Convention  at  your 
ISSrd  Annual  Meeting. 

The  Baptist  Church  Is  my  church,  as  It  was 
my  father's  church  and  as  It  Is  my  mother's 
church  today.  I  feel  at  home  here  among  so 
many  warm  friends  of  long  standing. 

I  am  grateful  for  your  leadership  and  guid- 
ance In  the  affairs  of  our  state  and  nation. 
The  people  of  Oeorgia  are  In  your  debt  for 
the  good  work  you  perform  In  your  minis- 
tries. 

I  am  humbly  aware  of  the  vital  service  you 
render  our  state,  your  congregations  and  your 
respective  communities.  I  am  respectfully 
mindful  of  your  devotion  and  stewardship 
to  Ood  .  .  .  Who  governs  us  all. 

Tours  is  no  easy  task.  In  this  day  and  time, 
the  work  of  the  Chiuch  Is  difficult  Indeed. 
Many  of  the  problems  you  face  each  day,  I 
am  sure,  are  personally  frustrating  and  often 
seem  insurmountable. 

I  can  sympathize  with  you  fully.  I  face 
■tmllar  frustrations  every  day  in  Washington. 
Many  of  the  basic  Institutions  of  the  Amer- 
ica that  you  and  I  and  Georgians  hold  dear 
are  under  severe  attack. 

But  neither  you  nor  I  nor  anyone  else  who 
cares  about  the  future  of  our  country  can 
afford  to  abandon  the  courage  of  our  con- 
victions. 

Just  as  I  know  you  will  never  shrink  from 
your  sacred  duty,  I  pledge  to  you  I  will  never 
betray  the  trust  placed  In  me  by  the  people 
of  Oeorgia.  I  will  never  back  down  on  what 
I  believe  is  right  for  America. 

From  time  Immemorial,  preachers  always 
have  had  a  hard  time,  and  had  to  work 
■gainst  overvrhelmlng  odds. 

I  am  reminded  of  the  story  of  a  young 
preacher  named  Oeorge  Whltefleld,  who  came 
to  Georgia  in  1738  from  England  as  a  mis- 
sionary at  the  age  of  24.  He  founded  an 
orphanage  in  Savannah.  The  principal  source 
of  his  revenue  came  from  his  preaching — 
Which  was  eloquent,  forceful,  and  persuasive. 

He  struck  like  thunder  In  the  hearts  of 
hard  men,  and  no  less  a  Colonial  celebrity 


than  Benjamin  Franklin  once  went  to  hear 
him  preach.  I'll  let  Franklin  tell  the  story 
In  his  own  words,  and  I  Quote: 

"I  happened  to  attend  bne  of  his  sermons. 
In  the  course  of  which  I  perceived  he  in- 
tended to  finish  with  «  collection,  and  I 
silently  resolved  that  he  should  get  nothing 
from  me.  I  had  in  my  pocket  a  handful  of 
copper  money,  three  or  tour  silver  dollars, 
and  five  pistoles  in  gold.  As  he  proceeded,  I 
began  to  soften,  and  concluded  to  give  the 
copper.  Another  stroke  otf  his  oratory  made 
me  ashamed  of  that,  an4  determined  me  to 
give  the  silver.  And,  he  finished  so  admir- 
ably, that  I  emptied  my  pocket  wholly  Into 
the  collector's  dish,  gold  and  all." 

The  history  books  say  that  the  good  Rev- 
erend Whitefield  was  a  l^ethodlst.  That  may 
be  so,  but  any  preacher  Who  could  separate 
the  parsimonious  Benja^iln  Franklin  from 
all  his  money  had  all  tfie  credentials  of  a 
Baptist. 

May  I  hasten  to  add  tl>at  this  is  sincerely 
intended  to  be  a  high  (ompUment  to  the 
Baptist  ministry. 

Baptists  have  dedlcatloti.  Baptists  have  de- 
termination. Baptljts  have  zeal. 

Above  all.  Baptists  havf  concern  and  com- 
passion for  their  fello\yiiian. 

It  is  this  great  Baptlslj  spirit  and  faith — 
founded  on  the  solid  rodk.  of  Christianity — 
that  proves  the  utter  fallacy  of  those  false 
prophets  who  contend  "God  Is  dead." 

No,  my  friends.  God  1$  not  dead.  And  He 
will  never  die  so  long  at  He  has  good  and 
faithful  servants  to  do  His  work  here  on 
Earth. 

This  Is  a  most  auspicious  occasion  for  the 
Oeorgia  Baptist  Convention.  With  this  An- 
nual Meeting,  you  embark  upon  the  Conven- 
tion's Bicentennial  Year  pi  Evangelism. 

This  meeting  comes  at  a  most  historical 
time  for  the  State  of  Otorgia  and  for  the 
nation.  People  and  organizations  all  across 
the  United  States  are  preparing  for  a  mas- 
sive celebration  of  the  2ioth  anniversary  of 
the  founding  of  our  country. 

I  know  of  no  force  iq  American  Society 
which  ought  to  have  a  n^ore  prominent  role 
in  the  Bicentennial  thani  the  Church. 

Faith  and  spiritual  motivation  led  people 
to  these  shores.  It  guided  the  pilgrims.  It 
Inspired  the  colonists  andigave  them  strength 
during  the  dark  days  of  the  Revolution.  It 
was  ever  present  at  Philadelphia  when  the 
Declaration  of  Independence  was  written. 

Faith  in  God  and  recog|iltlon  of  a  Supreme 
Being  are  as  much  a  pajt  of  the  history  of 
the  American  nation  as  tlte  Boston  Tea  Party 
or  the  signing  of  the  t>eclaratlon  of  In- 
dependence. 

Indeed,  the  deep  and  abiding  faith  in  God 
of  the  Founding  Fathers  le  recorded  indelibly 
In  the  pages  of  our  history.  The  great  docu- 
ment of  independence  ltse|f  contains  no  fewer 
than  four  direct  references  to  the  Supreme 
Power. 

Alexis  deToquevlUe,  iifrltlng  about  the 
young  American  nation  jln  the  mid  1800's, 
was  quick  to  recognize  thife  force.  He  wrote: 

"The  Americans  combine  the  notions  of 
Christianity  and  of  libfrty  so  intimately 
in  their  minds  that  it  is  impossible  to  make 
them  conceive  the  one  without  the  other." 

Young  Thomas  Jefferson  put  it  a  dlfTerent 
way  two  years  before  he  4rafted  the  Declara- 
tion : 

"The  God  who  gave  us  lite,  gave  us  liberty 
at  the  same  time.  The  hand  of  force  may 
destroy  them  but  it  cannot  disjoin  them." 

Just  as  the  Church  must  take  a  leading 
role  in  the  Bicentennial,  no  other  state  and 
no  other  people  can  taka  more  pride  In  this 
glorious  time  than  the  S<ate  of  Georgia,  and 
Georgia  Baptists. 

The  early  Baptist  Chufch  was  the  church 
of  frontiersmen.  Baptists;  were  a  force  In  the 
colonies  long  before  any  Organization  of  for- 
mal government. 

The  first  Baptist  assocl|ktlon  was  organized 
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in  Philadelphia  In  1707 
delegates  of  the  13  original 
that  city  to  write  the 

Then,  as  now.  Baptists 
even  among  themselves, 
that  most  Georgia  Baptist  i 
supported  the  cause  of 

When  the  Revolution 
tlsts  took  up  arms  to  figh' ; 
gla  Baptists  have  ever  sin^e 
fearless,  and  steadfast  in 
they  believe  is  right  and 
God. 

Never  before  has  the  ne^d 
such  men  of  stout  heart 
tion  to  stand  up  and  be 

We  need  more  people 
ashamed — to  stand  up  for 

We  need  more  people 
ashamed — to  stand  up 
moral  behavior  in  our 
public  life. 

We  need  more  people 
ashamed — to  be  called 
American  patriots. 

The  Baptist  Church  is  s 
great    values    upon    which 
founded.  These  values 
stone  of  our  government, 
in   both   the   spirit  and 
Declaration  of  Independent; 
stitutlon,  which  the  Englls  h 
stone  described  as  the  mos  t 
ever  struck  by  the  hand  of 

These  values,  the  bedroqk 
Pounding  Fathers  placed 
ways  been  a  beacon  for 
times  and  bad. 

These   values    made    It 
American  people  to  build 
tive,  the  most  powerful, 
and  the  freest  nation  on 

As    we    approach    the 
thoughtful 
cans — must  ask,  where  dc 

How  firm  are  the 
public?  How  secure  are  the 
ues    upon    which    this 
llshed?   How  strongly   are 
mitted  to  the  American 
bodied  In  the  birth  of  ou 
ago? 

These   are   painful  ques^l 
know  they  are  to  you. 
to  the  past  and  honor  it, 
sider  the  present,  because 
future. 

We  have  this  warning 
Psalms  of  David: 

"If  the  foundations  be 
the  righteous  do?"  (PS. 11 

And  we  know  the  storj 
the  wise  man,  who  buUt 
rock: 

"And  the  rain  descended 
came,  and  the  v?lnds 
that  house;  and  it  fell  not 
upon  a  rock."  (Matt.  7:25) 

We  also  know  that 
the  house  of  a  foolish 
sand. 

It  so  happens — either 
of    history    or    an 
events — that    America's 
talnly  a  cause  for  great 
a  most  critical  time  in 
American  republic,  which 
concern. 

More   than   Just   a   cau$e 
compels  an  urgent 
of  America. 

I  hEisten  to  add  that 
with  this  re-examination 
of  the  American  society 
the  will  and  the  strength 
so. 

The  problems  that 
every  hand  no  longer 
have  sought  to  avoid  theit 
in  the  vain  hope  that  the; 
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they  have  only  become  worse  and  now  threat- 
en to  overwhelm  the  country. 

The  time  has  come  to  face  our  nation's 
problems  head-on. 

At  no  time  since  our  country  was  founded 
on  faith,  has  faith  in  government  been  vir- 
tually so  nonexistent. 

Poll  after  poll  reveals  widespread  public 
pessimism  .  .  .  dismay  .  .  .  dlstrvist  .  .  .  even 
anger  and  cynicism  about  the  way  govern- 
ment is  being  run,  and  how  the  affairs  of  the 
country  are  being  handled  or,  in  the  judg- 
ment of  most  people,  mishandled. 

Credibility  in  government  must  be  re- 
stored .  .  .  and  It  will  be  restored  .  .  .  when 
the  people  demand  and  elect  responsible  and 
responsive  public  officials  who  have  the 
courage  to  put  the  welfare  of  the  country 
above  politics. 

At  no  time  since  the  Great  Depression  has 
the  United  States'  economy  been  In  such  a 
shambles. 

There  are  some  hopeful  signs  lately  that 
we  may  be  working  our  way  out  of  the  worst. 
But  I  would  be  less  than  honest  if  I  did  not 
tell  you  that  a  basic  economic  problem  re- 
mains unsolved,  and  Indeed  appears  to  be 
growing  worse.  I  refer  to  unbridled  federal 
spending,  which  has  burdened  the  American 
people  with  rampant  Inflation  and  the  gov- 
ernment with  more  Indebtedness  than  every 
other  nation  on  Earth  combined. 

We  must  stop  spending  money  we  don't 
have  for  programs  we  don't  need. 

Government  must  discipline  Itself  to  live 
within  Its  means. 

People  must  stop  demanding  .  .  .  and  the 
government  must  stop  promising  .  .  .  more 
than  it  can  afford. 

No  more  dramatic  example  of  irresponsi- 
ble and  runaway  go.'ernment  spending  can 
be  found  than  in  the  demise  of  the  largest 
city  in  the  United  States. 

Incredible  as  It  may  seem.  New  York 
city — the  financial  center  of  the  world,  the 
cultural  center  of  the  world,  and  the  pub- 
lishing center  of  the  world — Is  broke. 

New  York  City  went  bankrupt  doing  pre- 
cisely what  the  federal  government  has  been 
doing  for  the  past  quarter  of  a  century.  The 
only  difference  is  the  United  States'  govern- 
ment can  print  money,  and  New  York  City 
can't. 

I  am  opposed  to  a  federal  ball-out  of  New 
York  City.  I  do  not  believe  the  people  of 
Georgia  sent  me  to  Washington  to  spend 
their  tax  dollars  as  a  reward  for  political 
expediency,  or  to  underwrite  the  most  monu- 
mental government  mismanagement  of  this 
century. 

There  is  a  great  lesson  for  the  federal  gov- 
ernment. I  hope  the  big  spenders  In  Wash- 
ington are  paying  attention. 

A  major  tragedy  of  this  Bicentennial  Year 
Is  that  law-abiding  citizens  must  live  In  fear 
of  wanton  violence,  even  In  the  sanctity  of 
their  own  homes.  The  streets  of  many  of  our 
cities  are  unsafe  to  walk,  night  or  day,  even 
for  the  President  of  the  United  States. 

It  is  appalling  to  hear  the  F.B.I,  pronounce 
that  crime  is  as  constant  in  our  society  as 
birth  and  death  .  .  .  that  an  urban  Ameri- 
can boy  bom  today  is  more  likely  to  be 
murdered  than  an  American  soldier  was  to 
die  In  combat  in  World  War  II. 

I  for  one  reject  the  so-called  "new  moral- 
ity" that  holds  Individuals  no  longer  per- 
sonally responsible  for  their  misdeeos. 

I  for  one  prefer  the  old  morality  which  is 
based  upon  the  enduring  Chrlstlan-Judeo 
precepts  which  have  guided  the  ethical  con- 
duct of  civilized  man  and  woman  for  cen- 
turies and  centuries. 

It  Is  the  so-called  new  morality  which  has 
Injected  drugs  and  narcotics  Into  the  lives  of 
BO  many  millions  of  young  people  and  adults. 
It  has  also  given  rise  to  "the  permissive 
society." 

I  believe  most  Americans  find  these  de- 
partures from  old-fashioned  standards  of 
moral  conduct  as  repugnant  as  I  do. 


I  have  touched  on  only  a  few  of  the  Ills 
that  beset  our  country  In  this  Bicentennial 
Year.  They  represent  a  dark  side  of  America. 
We  do  not  celebrate  them,  or  rejoice  In 
them  . . .  but  we  cannot  Ignore  their  existence. 
We  must  not  allow  these  Ills  to  become  an 
insidious  cancer  in  the  body  of  America. 

Our  problems  are  serious.  But  they  are  by 
no  means  hopeless.  Rather  than  bow  in  des- 
pair to  the  forces  that  would  destroy  the 
spirit  of  America,  I  urge  that  we  seize  upon 
the  Bicentennial  as  a  time  for  action  .  .  . 
a  time  for  reawakening,  a  rededicatlon,  and 
religion. 

I  don't  think  too  much  emphasis  can  be 
placed  on  the  need  for  a  religious  renewal 
in  America. 

Lenin  regarded  religion  as  the  "opiate  of 
the  people."  He  saw  the  success  or  expansion 
of  religion  as  a  threat  to  the  Communist, 
regimented  state. 

Thank  god,  religion  does  Indeed  constitute 
a  threat  to  Communism.  May  It  ever  remain 
so. 

By  the  same  token,  the  decay  of  religion 
constitutes  a  threat  to  the  free  society. 

We  can  and  must  prevent  this. 

The  Greek  mathematician  Archimedes 
vowed : 

"Give  me  a  place  to  stand,  and  I  will  move 
the  Earth." 

So  it  Is  in  America  today.  Give  the  Ameri- 
can people  a  place  to  stand,  a  firm  founda- 
tion upon  which  to  build  and  guide  their 
lives,  and  we  need  never  fear  for  the  future. 

Our  fundamental  values  must  once  again 
become  the  guiding  light  for  our  nation  and 
for  our  people.  The  Institutions  that  have 
given  direction  and  purpose  to  our  lives — 
the  home  and  family,  the  church,  the  school, 
the  community — must  be  restored  to  their 
rightful  place  in  our  society. 

Instead  of  pretending  we  have  outlived  the 
Ten  Commandments,  we  ought  to  work 
harder  to  live  up  to  them.  Instead  of  cast- 
ing off  these  ageless  rules  of  human  conduct 
as  relics  of  the  past,  we  ought  to  restore 
them  to  our  present  lives,  and  enshrine  them 
for  future  generations. 

No  longer  then  would  people  drift  about  on 
a  sea  of  confusion  and  doubt . . .  with  no  rud- 
der to  guide  them,  and  no  anchor  to  restrain 
them. 

The  French  have  a  saying  that  the  more 
things  change,  the  more  they  are  the  same. 

So  it  Is  with  the  fundamental  principles 
of  moral  conduct  and  Christian  citizenship. 
These  principles  are  Immutable.  They  are 
Inviolate. 

Thus,  in  order  to  secure  the  future,  we 
need  no  more  than  to  return  to  principles  of 
the  past. 

I  submit  that  America  needs  a  crusade  of 
standard  bearers.  We  need  a  new  generation 
of  inspired  leaders  to  set  standards  that 
hardworking.  God-fearing  Americans  can 
follow.  We  need  a  virtual  army  of  patriotic 
people  to  carry  the  banner  high. 

The  banner  of  Individual  responsibility. 

The  banner  of  law  and  order. 

The  banner  of  respect  for  constituted  au- 
thority. 

The  banner  of  brotherhood  and  fellowship 
among  all  people. 

We  must  recruit  these  standard  bearers 
from  among  each  and  every  citizen  who  is 
more  concerned  with  building  than  In  tear- 
ing down  .  .  .  who  will  strengthen  our  great 
nation,  rather  than  pick  it  to  pieces  .  .  .  and 
who  will  work  hard  to  give  as  well  as  to  take 
from  society. 

If  we  will  do  these  things  ...  If  we  will  re- 
turn to  the  faith  of  our  fathers  ...  we  wUl 
assure  America's  greatness — for  now  and  for 
all  time  to  come. 

What  better  way  to  commemorate  the 
200th  anniversary  of  our  nation's  birth  than 
to  seek  total  recommitment  by  the  American 
people  .  .  .  recommitment  to  Ood  and  recom- 


mitment to  country.  We  can  then  say  In  tbe 
words  of  the  patriotic  hymn : 
"America!  America  I 

Ood  mend  thine  every  flaw. 
Confirm  thy  soul  In  self-control. 

Thy  liberty  in  law  I 
"America!  America! 

God  shed  HLs  grace  on  thee. 
And  crown  thy  good  with  brotherhood 

From  sea  to  shining  sea!" 


ELECTRIC  AUTOMOBILE 

Mr.  MOSS.  Mr.  President,  on  Octo- 
ber 7  and  October  10,  the  Commerce 
Committee  held  hearings  on  S.  1632  and 
H.R.  8800.  These  bills  will  provide  a  via- 
ble alternative  to  our  present  energy 
crisis  by  establishing  an  electric  vehicle 
research  and  demonstration  program.  I 
must  say  that  there  is  a  future  for  the 
electric  automobile. 

Mr.  President,  the  oral  testimony  was 
very  thorough,  objective,  and  compre- 
hensive. I  think  the  hearings  will  es- 
tablish an  excellent  record  for  the  future 
of  S.  1632  and  H.R.  8800.  In  addition  to 
the  oral  testimony,  more  than  30  letters 
were  sent  out  to  the  heads  of  major  in- 
dustries and  associations  which  would 
be  afifected  by  or  have  some  knowledge 
about  the  future  of  the  electric  automo- 
bile. One  of  those  to  whom  questions 
were  sent  was  Mr.  E.  A.  Hunter,  presi- 
dent and  chief  executive  oflScer  of  Utah 
Power  &  Light  Co.,  which  Is  the  single 
largest  supplier  of  electric  power  for  the 
State  of  Utah. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  questions  which  were  sent 
to  Mr.  Hunter  and  his  reply  to  those 
questions  be  printed  in  the  Record. 

There  being  no  objection,  the  questions 
and  answers  were  ordered  to  be  printed 
in  the  Record,  as  follows : 
QnKsnoNs  Concerning  S.  1632  and  HJt.  8800 

Question  No.  l :  Electric  vehicle  use  will, 
to  some  extent,  reduce  oil  Imports  since  many 
central  station  power  plants  use  non-petro- 
leum fuels  (coal  and  nuclear).  Estimate  tbe 
reduction  in  petroleum  imports  per  1  million 
electric  vehicles  replacing  Internal  combus- 
tion engine  cars,  based  on  a  national  mix  of 
fuels  used  to  fire  central  station  power  plants. 

Question  No.  2:  What  are  the  implications 
for  the  utility  Industry  vrtth  regard  to  gen- 
erating capacity.  Investment  capital,  and 
pollution  control,  of  widespread  use  of  elec- 
tric vehicles?  Please  identify  any  assumptions 
used  to  answer  this  question.  What  other 
implications  does  widespread  electric  car  use 
have  for  utilities? 

Question  No.  3:  What  Is  the  estimate  at 
the  projected  increase  In  the  national  aver- 
age electric  utility  capacity  factor  per  1  mU- 
lion  electric  cars  in  operation?  How  should 
this  increase  \n  capacity  factor  translate  Into 
a  reduced  average  power  coat  to  the  nation? 

Question  No.  4:  Water  requirements  for 
control  station  power  plants  are  several  times 
greater  than  they  are  for  gasoline  produc- 
tion per  unit  of  output  energy.  Thus,  sub- 
stitution of  electric  cars  for  Internal  com- 
bustion cars  will  Involve  substantially  greater 
water  use.  How  serious  Is  this  problem  likely 
to  be? 

Utah  Power  &  Light  Co., 
Salt  Lake  City,  Utah,  October  2,  1975. 
Attn:  Electric  Car. 
Hon.  Senator  Frank  E.  Moss, 
CoTTimerce  Committee,  Dirksen  Senate  Office 
Building,  Washington.  D.C. 
Dear  Ted  :  I  am  very  pleased  to  respond  to 
your  request  for  information  concerntag  your 
bUl  S  1682  and  HR  8800  which  are  intended 
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to  promote  electric  vehicle  technology.  We 
acknovledge  that  electric  powered  tramspor- 
tation  Is  an  Important  option  for  the  future 
and  we  recognize  the  challenge  our  Industry 
faces  In  preparing  to  supply  the  Increased 
demand  for  electricity  which  will  surely  re- 
sult as  the  transition  from  oil  and  gas  to 
power  generated  by  coal  and  uranium  occurs. 

Following  Is  our  response  to  your  ques- 
tions In  the  order  listed: 

Question  1. — We  estimate  that  America  can 
reduce  annual  petroleum  imports  in  the 
range  of  from  20  to  30  mUllon  barrels  per 
million  electric  vehicles  by  replacing  internal 
combustion  englned  cars.  Through  1980,  It 
has  been  estimated  that  we  will  Import  10 
million  of  the  22  million  barrels  of  oil  used 
dally;  therefore,  the  replacement  per  mil- 
lion vehicles  would  equal  about  2  days'  sav- 
ings of  the  annual  imported  oil.  This  estl- 
naate  Is  based  primarily  on  the  following 
data: 

(1)  The  Internal  combustion  englned  car 
requires  14.1  units  of  energy  input  from  the 
wellhead  to  obtain  1  unit  of  useful  work  at 
the  rear  wheels  whereas  an  electric  vehicle 
requires  5.3  units  of  energy  Input  from  the 
wellhead  to  obtain  1  unit  of  useful  work  at 
the  rear  wheels  (P.  M.  Ross,  Development  of 
the  Nuclear-Electric  Economy,  Westing- 
house). 

(2)  In  1970.  14%  of  the  electricity  gener- 
ated In  the  United  States  came  from  oil.  In 
1980,  it  has  been  estimated  that  IS^^  will 
come  from  oil  {Understanding  the  National 
Energy  Dilemma,  Center  for  Strategic  and 
International  Studies.  Georgetown  Univer- 
sity, 1973). 

(3)  We  assume  that  small  electric  vehicles 
which  use  .6  kwh  per  mile  will  replace  ve- 
hicles with  internal  combustion  engines 
which  are  driven  12.000  miles  per  year  and 
operate  at  12  miles  per  gallon  of  gasoline. 

Question  2. — Widespread  use  of  electric 
vehicles  (that  is  replacing  nearly  all  gas 
driven  vehicles  with  electric  powered  ve- 
hicles) without  controls  over  the  time  at 
which  they  could  be  charged  would  require 
a  significant  increase  In  the  electrical  gen- 
erating capacity  of  the  United  States  along 
with  Increased  requirements  of  capital  in- 
vestment for  that  added  capacity  and  the  as- 
sociated pollution  control  equipment.  Since 
the  change  from  gasoline  to  electric  vehicles 
will  likely  be  qiilte  gradual  and  If  charging 
were  regulated  to  be  done  entirely  at  off-peak 
times  the  required  increase  in  generating 
capacity  would  not  be  so  significant. 

Question  3. — The  potential  for  an  increase 
in  the  national  average  electric  utility  ca- 
pacity factor  (load  factor)  does  definitely 
exist  because  the  cars'  batteries  could  be 
charged  at  off-peak  times.  In  1973  the  United 
States  electric  utilities  sold  1.7  trUUon  kilo- 
watt-hours. One  million  electric  vehicles 
driven  12,000  miles  per  year  at  .6  kwh  per 
mile  would  require  about  7.2  billion  kilo- 
watt-hours. Therefora,  if  all  cars  were 
charged  during  off-peak  hours,  the  average 
capacity  factor  would  rise  about  .4  of  1% 
per  million  vehicles.  This  means  much  more 
efficient  use  of  Installed  generating  capacity 
as  more  cars  are  converted  from  gas  to  elec- 
tricity. It  is  difficult  to  estimate  what  the 
average  saving  would  be  to  the  American 
family  through  this  transition,  but  there  is 
little  doubt  that  the  costs  of  total  energy 
consumed  from  all  sources  would  be  reduced. 

Question  4.— Generating  facilities  utilizing 
wet  cooling  towers,  producing  500,000  kilo- 
watt-hours per  acre-foot  of  water,  would  re- 
quire 14,400  acre-feet  of  water  for  each  mil- 
lion cars.  Generation  using  the  new  wet-dry 
cooling  process  producing  1  million  kUowatt- 
hours  per  acre-foot  of  water  would  require 
only  7.200  acre-feet  of  water  for  every  million 
cars.  By  the  time  there  are  so  many  electric 
vehicles  that  they  would  have  a  substantial 
«reet  on  available  water  supplies  a  com- 
pletely dry  system  of  oooUng  will  likely  be 
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far  enough  advanced  so  that  there  will  be 
little  additional  water  required. 

I  commend  you  highly  for  this  attempt  to 
minimize  environmental  impacts  and  to  re- 
duce our  dependence  on  foreign  oil.  We  are 
fortunate  In  our  area  thfrt  there  is  an  ade- 
quate supply  of  electricitjl  for  the  foreseeable 
future.  This  will  only  cotitlnue  If  such  far- 
sighted  legislation  as  yoU  propose  is  imple- 
mented by  the  Congress  end  If  obstacles  to 
the  construction  of  coal  a^d  nuclear  powered 
generation  are  removed. 
Sincerely, 

Al. 


DEVELOPMENTS  IN  BANGLADESH 

Mr.  KENNEDY.  Mr.  President,  a  re- 
cent series  of  violent  a^ts  in  Bangladesh 
have  set  in  motion  forc^  which  threaten 
the  political  and  social  fabric  of  that 
country.  On  November  7,  I  wrote  to  the 
Department  of  State  co|iceming  develop- 
ments in  Bangladesh,  and  strongly  urg- 
ing the  Department  to  deny  asylum  to 
a  group  of  Bangladeshi  army  personnel 
involved  in  the  recent  assassination  of 
the  late  President  of  Bangladesh,  Sheikh 
Mujibur  Rahman. 

I  received  a  reply  f  roiA  the  Department 
indicating  that  the  United  States  has 
refused  asylum  for  t^ese  Bangladesh 
army  officers,  and  that  they  are  now  in 
Libya.  I  take  this  opportunity  to  com- 
mend the  Department  of  State  for  its 
action,  and  I  hope  thait  our  diplomacy 
will  continue  to  encourage  restraint  and 
stability  in  South  Asia. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  mpf  original  letter, 
and  the  Department's  reply,  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

in.S.  Senate, 
Washington,  D.C.,  Hovember  7, 1975. 
Hon.  Henbt  a.  Kissinger, 
Secretary  of  State, 
Department  of  State, 
Washington,  D.C. 

Deak  Mr.  Secretary:  %  am  writing  to 
express  my  deep  personal  concern  over  re- 
cent developments  in  Bajigladesh  and  the 
requests  for  asyliun  in  the  United  States  by 
a  group  of  Bangladesh  Arijiy  personnel,  now 
In  Thailand,  who  were  ln(volved  In  the  as- 
sassination of  the  late  PJesident  to  Bang- 
lEidesh,  Sheikh  MuJlbur  Raiiman,  and  others. 

As  I  suggested  In  a  statement  today,  the 
recent  acts  of  violence  in  Bangladesh  "have 
set  in  motion  a  tragic  series  of  events  which 
not  only  threaten  the  political  and  social 
fabric  of  Bangladesh,  but  the  peace  and  sta- 
bility of  the  entire  area.''  The  text  of  my 
statement  is  enclosed.  HapeluUy  our  Gov- 
ernment will  do  what  it  cad  to  support  mean- 
ingful efforts  to  help  taring  peace  and  relief 
to  Bangladesh,  and  deny  ^s  well  the  pend- 
ing request  for  asylum  by  «he  group  of  Bang- 
ladesh Army  personnel  involved  in  the  as- 
sassination of  Sheikh  Mujlb  and  others 

I  would  appreciate  learning  of  the  Depart- 
ment's assessment  of  recent  developments  In 
Bangladesh,  and  their  impact  on  American 
policy  toward  the  area  and!  on  the  peace  and 
stabUity  of  the  Subcontioent.  I  would  also 
appreciate  learning  of  action  taken  and  deci- 
sions made  over  the  pending  request  for 
asylum  by  the  Bangladesh  Army  personnel  in 
maiiand. 

Many  thanks  for  your  Consideration  and 
best  wishes.  | 


Sincerely, 


Edward  M.  Kennedy. 
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Departme]  tt 
Washington.  D.C,  Nci 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate,  Washington,  L 
Dear    Senator    KennedV 
has    asked    me    to    reply 
November    7    regarding 
events   in   Bangladesh   an 
asylum  by  a  group  of 
sonnel. 

I   appreciate  the 
forward  in  urging  that  we 
asylum   in   this   case.   Yoi 
to   know   that   the   request 
Major   Syed   Parook   Ra 
leagues  has  been  denied, 
a   third   country   has 
group  and  that  they  may 
kok  in  the  near  future. 
We  share  your  deep 
plications   of   recent 
both  for  internal  stability 
the    South    AFian    region, 
civilian    political    leadershjp 
has  been  decimated  by  th 
of  many  prominent  flguren 
ernments.    beginning    of 
tragic  murder  of  Sheikh 
mediate   family.  The 
been  riven   by  internal  di 
shaken  by  mutinies  among 
and    the    capacity   of   the 
serve  order  and  stability  i 
been  seriously  weakened, 
tlal  law  administration  is 
restoring   discipline   in 
and   on    maintaining   civil 
munal    harmony.    Given 
recent  past,  even  these 
be  difficult  to  achieve. 
It  is  our  view  that 
given   the  opportunity,   . 
pressures    and    involvemen  t 
urgent  tasks  of  restoring 
Ing  to  the  vital  work  of 
ment.   We  have  discussed 
other   governments   in   thi 
been    assured    that    they 
ment. 

Throughout   the   recent 
in  Bangladesh,  the  overrld 
terest  there  has  remained 
a   humanitarian   concern 
people.  We  want  to  see 
quickly   as    possible   so 
which  we  are  assisting  in 
aid,    agricultural 
planning  can  proceed 
Sincerely, 

Robert  J 
Assistant 
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Mr.  McCLURE.  Mr. 
Idaho's  most  respected  c 
honored  by  the 
terior  for  his  distinguished 
cause  of  preservation 
of  our  most  precious 
For  Idahoans  who  know 
and  for  those  literally 
cans  who  have  been  . 

for  years,  the  honors  . 

American  outdoor  writers 
to  reflect  his  true  stature 

Idaho  Is  proud  to  claim 

I  ask  unanimous 

of  the  citation  presented 
retary  Tom  Kleppe  be 
Record. 

There  being  no  objection 
was  ordered  to  be  printet 
as  follows: 
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CriATiON  For  Conservation  Service, 
Ted     Trueblood 

In  recognition  of  outstanding  contribu- 
tions to  the  conservation  principles  anc"  pro- 
grams of  the  Bureau  of  Land  Management 
and  the  Department  of  the  Interior. 

As  a  conservation  leader  and  writer  In  the 
fields  of  wildlife  and  public  land  manage- 
ment, Mr.  Trueblood  has  focused  national 
attention  to  wise  land  use  management.  For 
more  than  forty  years,  he  has  distinguished 
himself  by  writing  articles  relative  to  en- 
vironmental issues  affecting  our  public  lands 
and  by  taking  an  active  role  in  advising  Fed- 
eral agencies  on  the  proper  management  of 
the  Nation's  national  resource  lands.  He  has 
demonstrated  a  rare  ability  to  communicate 
with  readers  of  all  ages  and  localities.  He  is  a 
member  of  many  conservation  organizations, 
Including  the  Bureau  of  Land  Management 
Boise  District  Advisory  Board,  and  has  re- 
ceived many  and  varied  awards  for  his  out- 
standing service  in  the  conservation  field.  In 
addition,  his  testimony  on  the  Wild  and 
Scenic  Rivers  Bill  has  been  conaidered  a 
major  effort  in  developing  the  basis  for  that 
legislation.  As  a  member  of  the  Idaho  Wild- 
life Federation,  he  has  had  major  respon- 
sibilities in  developing  the  present  commis- 
sion form  of  management  for  Idaho  wildlife. 
In  recognition  of  many  years  of  outstanding 
leadership  In  the  conservation  movement,  Mr. 
Trueblood  is  granted  the  Conservation  Serv- 
ice Award  of  the  Department  of  the  Interior. 
Thomas  S.  Kleppe. 
Secretary  of  the  Interior. 


SURFACE  TRANSPORTATION 

Mr.  HUDDLESTON.  Mr.  President,  I 
want  to  commend  the  able  chairman  of 
the  Surface  Transportation  Subcommit- 
tee for  his  diligent  work  on  a  most  dif- 
ficult problem  and  for  bringing  before 
the  Senate  a  bill  which  addresses  many 
of  the  very  important  rail  transporta- 
tion needs  of  this  Nation.  In  many  ways, 
this  bill  was  thrust  upon  the  chairman 
and  his  subcommittee.  The  Northeast 
situation  existed  and  had  to  be  met.  But, 
beyond  that,  a  number  of  other,  less  ob- 
vious, but  extremely  important  prob- 
lems regarding  rail  transportation 
throughout  the  Nation  also  existed  and 
the  chairman  and  his  subcommittee  have 
also  addressed  these. 

I  have  been  interested  In  our  rail 
transportation  system  for  some  time  now. 
Last  year,  as  chairman  of  the  Senate 
Agriculture  Subcommittee  on  Produc- 
tion, Marketing,  and  Stabilization  of 
Prices,  I  conducted  a  series  of  hearings 
on  the  relationship  between  agriculture 
and  transportation.  In  Jime  of  this  year, 
I  introduced  a  rail  revitalization  bill,  and 
I  testified  before  the  Surface  Trans- 
portation Subcommittee  in  September. 

I  know  that  the  work  which  the  sub- 
committee undertook  was  complex  and 
far-reaching.  I  know  that  they  labored 
many  hours  to  work  out  the  many  Intri- 
cate problems  which  abound.  I  recognize 
that  the  bill  before  us  seems  to  be  an  ex- 
pensive one — and,  indeed,  in  many  ways 
it  is,  but  it  is  important  spending.  And, 
It  Is  an  Investment  today  In  the  hope 
that  we  will  have  to  pay  less  tomorrow 
for  essential  rail  sendees. 

While  cost  Is  Important,  especially  In 
this  time  of  economic  uncertainty,  to 
focus  solely  on  the  cost  of  the  legislation 
before  us  would  be  to  miss  some  of  the 
most  Important  aspects  of  it. 


First,  and  perhaps  most  Important,  the 
legislation  answers  in  the  affirmative  a 
basic  quuestion— do  we  need  the  rail- 
roads? The  answer,  I  believe,  is  obvious 
to  anyone  who  has  looked  Into  the  mat- 
ter. 

Efficient  and  economical  transporta- 
tion is  an  essential  of  an  industrialized 
society  and  a  high  standard  of  living. 
If  transportation  stops,  much  else  stops. 
If  transportation  .'s  imperiled,  our  food 
supplies,  our  industrial  materials,  our 
coal  resources  are  imperiled.  To  cope 
with  our  energy  problems  we  are  going 
to  have  to  rely  more  on  coal  for  utility 
purposes,  and  to  move  the  coal,  we  need 
railroads.  The  developing  world  short- 
ages of  food  mean  we  will  have  to  export 
more  grain  and  soybeans,  and  we  will 
need  the  earnings  from  these  exports  to 
pay  for  our  essential  imports  of  oil  and 
other  raw  materials.  To  move  the  grain 
and  other  farm  products  we  need  mod- 
ern, efficient  railroads  in  good  physical 
condition. 

:  On  the  domestic  consumption  level, 
about  half  of  all  food  is  transported  by 
rail.  Most  carmed  goods  and  a  large  pro- 
portion of  perishables  are  shipped  by 
train. 

Railroads  are  also  important  energy 
savers.  Their  fuel  efficiency  for  hauling 
heavy  freight  is  much  greater  than  that 
of  motor  trucks  or  airplanes,  and  they 
are  particularly  essential  for  moving 
bulk  commodities. 

Second,  as  the  legislation  recognizes, 
railroad  problems  extend  throughout  the 
Nation.  They  are  by  no  means  confined 
to  the  Northeast.  The  class  I  railroads 
of  the  United  States  have  reported  to  the 
ICC  that  at  the  end  of  1974  they  had  de- 
ferred maintenance  and  deferred  capital 
improvements  of  nearly  $7  bUllon;  that 
is  equivalent  to  about  one-quarter  of  the 
total  net  investment  in  their  properties, 
and  is  one-third  greater  than  the  com- 
bined net  income  of  all  these  railroads 
for  the  past  10  years. 

Last  year.  1974,  was  the  best  for  rail- 
road earnings  since  1966.  This  yeaf.  the 
class  I  railroads  reported  a  combined 
net  loss  of  $244  million  for  the  first  6 
months  of  1975.  Although  traffic  in  some 
areas  appears  to  be  recovering  slightly,  it 
is  entirely  likely  that  the  Industry  will 
suffer  a  combined  net  deficit  In  1975— the 
first  such  deficit  since  1938. 

Third,  the  legislation  acknowledges, 
as  I  pointed  out  in  my  September  testi- 
mony, the  railroad's  scarcity  of  capital 
which,  with  the  maintenance  backlog, 
must  be  overcome  if  we  are  even  to  hope 
to  place  railroads  on  a  viable  economic 
footing.  Railroads  are  highly  capital  in- 
tensive; the  overall  return  on  capital  for 
most  of  them  is  relatively  low,  and  they 
simply  cannot  compete  in  the  current 
capital  markets.  In  1974,  a  relatively 
good  year,  the  entire  Industry  earned 
only  2.7  percent  on  net  investment.  Ex- 
cluding the  eastern  district,  which  con- 
tained all  of  the  bankrupt  roads  in  1974. 
the  average  return  was  about  4  percent! 

Furthermore,  the  Rail  Services  Plan- 
ning Office.  In  Its  report  last  April  on  the 
preliminary  system  plan,  estimated  that 
$5.35  billion,  or  60  percent  of  the  out- 
standing railroad  fimded  debt,  will  ma- 
ture during  the  next  10  years,  and  that 


the  effect  will  be  to  more  than  double  the 
burden  of  interest  charges.  This  will  hap- 
pen without  anything  new  being  added — 
no  rehabilitation  or  capital  improvement 
programs. 

Only  4  months  ago  the  Louisville  & 
Nashville  Railroad,  a  Kentucky  corpora- 
tion, had  to  pay  11  percent  interest  for  a 
$50  million  issue  of  10-year  collateral 
trust  bonds.  This  is  one  of  the  better 
managed  and  more  prosperous  railroads 
of  the  country,  which  had  a  return  on 
investment  in  1974  of  nearly  5  percent. 
I  understand  that  its  bankers  were  im- 
able  to  obtain  longer  term  money,  and  in 
fact,  that  it  is  practically  impossible  to 
place  long-term  railroad  bonds  at  any 
reasonable  interest  rate. 

Fourth,  the  legislation  before  us  pro- 
vides for  nationwide  planning — not  na- 
tionalization— but  study  and  investiga- 
tion, coordination  and  a  process  for 
planning  similar  to  that  I  recommended 
in  my  owti  bill.  S.  2Q21,  and  in  testi- 
mony before  the  subcommittee.  The  leg- 
islation focuses  planning  responsibility 
on  the  Secretary  of  Transportaton,  where 
it  should  be.  The  Department  was  created 
to  develop  policy  not  only  for  rails  but 
for  all  modes  of  transportation  and  it 
should  pursue  this  in  a  comprehensive 
manner.  It  requires  each  railroad  to  re- 
port to  the  Secretary  and  USRA  on  its 
deferred  maintenance  and  delayed  capi- 
tal expenditures — a  logical  first  step  in 
developing  the  basic  information  needed 
to  plan  for  a  revitalized  rail  system.  It 
requires  the  Secretary  to  develop  stand- 
ards for  classifying  main  and  branch 
lines,  a  move  essential  to  determining 
where  our  national  rail  priorities  must 
lie. 

A  process  is  not  an  end  In  itself — and 
should  not  be.  It  is  designed  to  accom- 
plish some  objective.  The  objective  here 
is  clear— maintenance  and  regeneration 
of  our  Nation's  rail  system.  But  we  are 
unlikely  to  meet  that  objective  without 
careful  and  conscientious  consideration 
of  where  we  are  now  and  where  we  want 
to  go.  The  current  rail  system— while 
strong  and  healthy  in  parts— has  prob- 
lems and  it  carmot  escape  those  problems 
by  lumbering  along  hoping  that  deferred 
maintenance,  capital  problems,  low 
earnings  will  go  away.  Instead,  they  are 
only  likely  to  exacerbate.  The  unhappy 
picture  under  such  conditions  is  prob- 
ably more  Perm  Centrals.  The  preferable 
alternative,  it  seems  to  me,  is  to  review 
the  situation  in  a  comprehensive  manner, 
examine  the  difficult  problems  such  as 
duplication  of  lines  in  some  areas  and 
develop  a  realistic  program  for  devising 
and  maintaining  a  viable  rail  system 
which  will  meet  our  very  real  rail  trans- 
portation needs. 

I  believe  the  bill  before  us  goes  far  in 
that  direction. 


LABOR  MARKET  DATA 
Mr.  STEVENSON.  Mr.  President,  ade- 
quate and  accurate  data  on  labor  mai^et 
conditions  Is  essential  to  understand  the 
economic  difficulties  the  United  States 
faces.  This  data  is,  in  too  many  cases,  not 
now  available,  and  much  of  the  data  we 
do  have  Is  misleading. 
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I  do  not  question  the  acciuracy  of  the 
monthly  unemplosrment  rate  reported  by 
the  Bureau  of  Labor  Statistics;  I  do  ques- 
tion its  value. 

We  need  to  report  figures  in  such  a  way 
that  the  distinctions  between  different 
groups  of  workers  are  clearly  separated. 
In  1974  for  example,  the  national  unem- 
plosrment rate  was  5.6  percent — but  the 
imemplosrment  rate  for  nonwhltes  was 
9.9  percent.  For  public  policy  purposes 
the  unemployment  rates  for  urban 
blacks,  teenagers,  and  females,  all  of 
which  are  far  above  the  national  average, 
are  of  relevance. 

The  relationship  between  imemploy- 
ment  and  economic  hardship  are  ob- 
scured by  the  unemployment  figures.  A 
wife  of  a  wealthy  doctor  who  seeks  part 
time  work  in  a  bookstore  to  provide  her 
something  to  do  In  the  afternoons  Is 
"looking  for  work"  and  swells  the  Na- 
tion's unemployment  roles.  The  mother 
of  three  who  can  oOly  find  part-time 
work  as  an  aide  in  a  day  care  program, 
too  little  to  support  her  family,  is  counted 
as  "employed." 

Unemployment  statistics  do  not  meas- 
ure— except  with  a  broad  brush — eco- 
nomic well-being.  Conventional  unem- 
ployment measures  do  not  coimt  as  im- 
employed  those  who  are  working  part 
time  while  seeking  full-time  jobs,  those 
who  are  tmemployed  but  have  ceased 
actively  looking  for  work  because  they 
have  become  discouraged,  and  those  who 
are  working  full  time  for  less  than 
poverty  level  wages.  The  1970  Census  of 
Employment  gathered  detailed  informa- 
tion on  the  poverty  area  labor  markets 
in  some  51  major  American  cities  and  a 
number  of  rural  counties  as  well.  As 
analysed  by  the  Senate  Employment, 
Poverty  and  Migratory  Labor  Subcom- 
mittee in  1972,  the  Census  documented 
that  a  third  of  the  work  force  In  these 
inner-city  areas  was  "unemployed"  If 
the  definition  of  imemployment  were 
broadened  to  cover  these  categories.  In 
1973,  in  passing  the  CETA  legislation  the 
Congress  mandated  the  Department  of 
Labor  to  develop  such  an  index  of  sub- 
employment.  Two  years  later,  nothing 
is  In  sight. 

State  and  local  unemployment  data  are 
lees  adequate — and  yet  substantial 
amounts  of  Federal  dollars  are  distrib- 
uted on  the  basis  of  this  faulty  data.  The 
Comprehensive  Emplojrment  and  Train- 
ing Act,  for  example,  allocates  funds  to 
States  and  localities  for  job  creation  and 
training  on  the  basis  of  local  unemploy- 
ment rates.  Yet,  for  most  jurisdictions  In 
the  Nation  these  rates  are  not  available 
on  a  statistically  reliable  basis.  Instead, 
they  are  estimated  from  imemplojrment 
insurance  claims  within  each  State.  In 
these  cases,  the  imemplosnnent  rate  Is 
calculated  by  dividing  the  number  of 
people  collecting  unemployment  insur- 
ance by  the  number  covered  by  unem- 
ployment insurance.  However,  many 
woilters  are  not  covered  by  unemploy- 
ment Insurance  and  usually  less  than 
half  the  unemployed  collect  It.  There  Is 
good  reason  to  believe  that  the  imem- 
ployment rate  is  higher  in  the  sectors  not 
covered  by  unemployment  insurance  and 
also  good  reason  to  believe  that  the  dif- 
ference between  the  two  sectors  may  vary 


from  State  to  State.  Federal  grant  funds 
to  States  ought  to  bt  determined  on 
more  reliable  data. 

We  have  only  half  the  Information 
needed  to  understand  the  operation  of 
the  labor  market.  We  have  reasonably 
accurate  national  unetnplojrment  data, 
but  we  have  no  equivatlent  data  on  job 
openings  or  vacancies.  We  are  actually 
reduced  to  looking  at  the  want  ads  to 
determine  the  availability  of  jobs.  In  the 
1969-73  period  the  BL3  made  a  start  at 
gathering  vacancy  dati,  but  then  let  it 
drop.  Actually  we  need  more  than  na- 
tional vacancy  data.  We  need  to  know,  by 
labor  market,  where  the  jobs  are,  what 
training  they  require,  atid  what  pay  they 
offer  so  that  they  can  be  effectively 
matched  with  the  existiiig  work  force  and 
needed  training  progratns  can  be  realis- 
tically designed. 

We  do  not  know  how  many  people  are 
enrolled  In  vocational  education  courses, 
let  alone  what  they  are  studying  or  a 
way  of  matching  what  they  are  studying 
to  the  job  needs  in  the  Nation.  One  study 
of  vocational  education,  graduates  found 
that  from  30  to  50  percent  were  not 
working  in  the  areas  foe  which  they  were 
trained. 

The  waste  in  the  pre$ent  system  is  il- 
lustrated by  the  school  teacher  situation. 
In  the  1960's  when  demand  for  school 
teachers  was  high,  we  trained  some  4 
million.  By  the  time  thfly  had  all  gradu- 
ated the  dropoff  in  new  Bchoolchildren — 
easily  predictable  from  the  falling  birth- 
rates of  6  years  before— left  us  with  only 
2  million  teacher  slots.  Why  were  we  not 
better  prepared? 

In  the  1960's  we  attempted  to  right 
the  wrongs  without  doiijg  anything  seri- 
ous about  basic  institutional  arrange- 
ments. We  added  a  layes — or  several  lay- 
ers— of  Government  services  and  trans- 
fer pajTnent  programs  to  the  system  in 
hopes  that  more  child  care,  more  years  of 
schooling,  some  legal  assistance  and  fin- 
ally welfare  payments  w()uld  make  a  seri- 
ous change  in  poverty  conditions  that 
aflSict  individuals  and  ta<  the  entire  econ- 
omy. We  did  this  againpt  a  background 
of  macro-economic  poiicy  designed  to 
stimulate  the  economy  enough  to  reach 
full  employment.  That  policy,  or  set  of 
policies,  was  not  enougti.  Inflation  and 
recession  have  stopped  social  progress 
cold.  But  by  the  end  of  the  1960's  welfare 
was  the  fastest  growing  social  program. 
And,  as  the  Census  of  Eknployment  data 
shows,  fully  one-third  of  the  inner  city 
workforce  was  unable  t<)  make  it  in  the 
economy.  Meanwhile,  for  the  middle 
class,  we  were  drawing  bito  college  edu- 
cation millions  more  then  the  economy 
could  provide  with  professional  level  jobs. 
If  we  are  to  move  fortvard  it  is  neces- 
sary to  frame  our  policies  on  a  much 
better  understanding  of  how  our  eco- 
nomic institutions,  incliiding  labor  mar- 
ket institutions  function. 

We  can  no  longer  rely  on  some  "unseen 
hand"  to  make  adjustments  between 
what  is  taught  in  schools  and  training 
programs,  and  what  the  labor  market 
needs. 

We  can  no  longer  rely  on  stimulation 
of  aggregate  demand  to  provide  enough 
Jobs  in  inner  city  areas. 
We  can  no  longer  allocate  billions  of 
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ORDER  FOR  RECOGNlTn 
ATOR  MONTOYA 


frcm 


time 
XXII. 


Mr.  ROBERT  C.  BYRI  i 
I  ask  unanimous  consent 
morrow,  if  it  is   a 
tinguished  Senator  from 
Allen),  the  Senator 
(Mr.  MoNTOYA)  be  recog^zed 
exceed  15  minutes,  the 
of  the  hour  under  rule 
tinguished  Senator  from 
prefer,  however,  it  would 
agreeable  with  Mr.  Montoya 
15  minutes  ahead  of  the 
hour. 

Mr.  ALLEN.  Either  wa^  ■ 

Mr.   ROBERT   C 
President,  I  ask  unanimc^ 
after  the  two  leaders  or 
have    been    recognized 
MoNTOYA  be  recognized 
15  minutes. 

The  PRESIDING 
objection,  it  is  so  ordered 


BY  ID 


ORDERS  FOR  RECESS 
ON    SATURDAY    ANI> 
MONDAY 

Mr.  ROBERT  C.  BYRE 
I  ask  unanimous  consent 
Senate  completes  its  bus:  ness 
row,  it  stand  in  recess  ui  itil 
9   a.m.   on  Saturday,  w^iich 
hour   can  be  vitiated   i 
should  require. 

The  PRESIDING  OFF|[CER.  Without 
objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRt).  I  ask  unani- 
mous consent  that  when  tjie  Senate  com- 


ON  OF  SEN- 
TlOMORROW 


.  Mr.  President, 

that  on  to- 
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Alabama  (Mr. 

New  Mexico 
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is  satisfactory. 

Then,  Mr. 

consent  that 

their  designees 

tomorrow,    Mr. 

not  to  exceed 


for 


OFFICER.  Without 


UNTIL  9  A.M. 
10    A.M.    ON 

Mr.  President, 

that  when  the 

on  tomor- 

the  hour  of 

convening 

the  situation 
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pletes  its  business  on  Saturday,  or  if  it  is 
later  decided  that  there  should  be  no 
session  Saturday  when  the  Senate  com- 
pletes its  business  tomorrow.  It  stand  in 
recess  until  the  hour  of  10  ajn.  on 
Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  the  hour  of  10 
o'clock  tomorrow  morning.  After  the  two 
leaders  or  their  designees  have  been  rec- 
ognized under  the  standing  order,  the 
Senator  from  New  Mexico  (Mr. 
MoNTOYA)  will  be  recognized  for  not  to 
exceed  15  minutes,  after  which  the  re- 
mainder of  the  1  hour  which  begins  run- 
ning at  10  a.m.  will  be  divided  between 
Mr.  Allen  and  Mr.  Proxmire. 

At  the  hour  of  11  a.m.,  the  clerk  will 
call  the  roll  to  establish  the  presence  of 
a  quorum. 

Upon  the  establishment  of  a  quorum, 
the  Senate  will  proceed  by  automatic 
roUcall  vote  to  vote  on  the  motion  to 
invoke  cloture  on  the  New  York  City 
legislation. 

This  does  not  rule  out  a  possible  roll- 
call  vote  during  the  hour  between  10  a.m. 
and  11  a.m.  I  know  of  no  rollcall  vote 
that  will  occur  between  the  hour  of  10 
a.m.  and  11  a.m.  tomorrow  but  such 
could  occur  as  did  occur  unexpectedly 
today  during  the  first  hour. 

So,  unle.^s  something  untoward  devel- 
ops, the  rollcall  vote  on  the  motion  to 
invoke  cloture  would  occur  at  about 
11:15  a.m.,  but  again  I  say,  by  way  of 
caveat,  that  a  rollcall  vote  could  occur 
during  the  1  hour  between  10  a.m.  and 
11  a.m. 

It  is  at  least  hoped  by  some  that  clo- 
ture will  be  invoked  on  the  New  York 
City  legislation,  and  it  appears  that  it 
will  be,  in  which  case  the  Senate  would 
remain  on  that  legislation  until  it  Is  dis- 
posed of  tomorrow.  This  could  mean  a 
late  session,  and  It  could  also  mean  that 
there  would  be  a  session  on  Saturday. 

It  is  anticipated  that  upon  the  dispo- 
sition of  the  New  York  City  legislation, 
whether  It  be  tomorrow  or  Saturday,  the 
Senate  will  proceed  to  take  up  the  Public 


Works  Appropriations  bill  on  which 
there  is  a  time  agreement. 

So  I  say  in  summation  that  this  would 
mean  that  there  would  very  likely  be 
a  late  session  tomorrow  in  any  event, 
and,  if  action  is  not  completed  on  both 
the  New  York  City  legislation  and  the 
public  works  appropriation  bill  tomor- 
row, then  there  will  be  a  session  on  Sat- 
urday for  completion  of  whatever  work 
remains  to  be  done  in  regard  to  one  or 
both  of  those  measures. 

As  to  the  program  between  now  and 
adjournment  of  the  1st  session  of  the 
94th  Congress,  the  radar  shows  severe 
turbulence  up  ahead.  Buckle  your  seat 
belts,  hold  on  to  the  arms  of  your  seat§, 
be  prepared  for  stormy  weather,  and 
hold  your  nerve.  We  are  on  course,  but 
extremely  strong  winds  are  going  to 
buffet  us.  There  will  be  updrafts,  down- 
drafts,  headwinds  and  tailwinds,  and 
the  winds  will  vary  from  hot  to  cold  and 
back  again.  Fog  will  be  heavy  at  times, 
with  visibility  near  zero.  The  days  will 
be  long,  and  will  seem  even  longer  under 
the  less-than-marginal  circumstances. 
No  smoking  at  any  time,  and  stay  out 
of  the  aisles.  The  Senate  weather  fore- 
cast has  never  been  worse;  read  it  and 
weep. 

The  adjournment  target  date  Is  De- 
cember 19  or  20.  If  the  clouds  have  any 
silver  lining,  we  may  do  better— but  do 
not  bet  on  it.  Sessions  early  and  late 
will  be  necessary — probably  including 
Saturdays — with  rollcall  votes  daily.  The 
menu  is  rough,  not  tasty,  and  could  re- 
sult in  upset  stomachs.  Here  it  Is: 

A  cloture  vote  on  the  House  bill  deal- 
ing with  the  New  York  City  situation  will 
occur  tomorrow. 

There  is  plenty  of  work  to  be  done  on 
Saturday  of  this  week,  depending  on  our 
progress  tomorrow. 

Cloture  votes  will  again  occur  during 
the  early  days  of  next  week  on  legisla- 
tion making  appropriations  for  New  York 
City  loans. 

Filibusters  may  occur  on  other  meas- 
ures, and  on  conference  reports. 

The  energy  conference  report  will  be 
coming  along. 

Legislation  extending  the  tax  cut  must 
be  acted  upon. 

A  continuing  resolution  will  constitute 
dessert — not  a  very  appetizing  one,  nat- 


urally, but,  after  all,  the  same  can  be 
said  for  the  foregoing  courses. 

Other  conference  reports,  and  lesser 
measures  on  the  calendar  will  be  taken 
up. 

Possible  Presidential  vetoes  ought  to  be 
anticipated — even  if  they  never  mate- 
rialze. 

Try  to  keep  a  cheery  disposition,  and 
be  thankful  that  matters  are  not  worse. 
There  is,  after  all,  a  Santa  Claus. 

The  leadership  will  appreciate  the  co- 
operation of  all  Senators  In  working  out 
unanimous-consent  agreements,  and  the 
leadership  would  urge  Senators  to  main- 
tain good  attendance  on  the  fioor  at  all 
times  so  as  to  expedite  the  business. 
Much  time  is  occasionally  lost  when  Sen- 
ators are  slow  in  making  live  quonmis. 


RECESS  UNTIL  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hoiu-  of  10  a.m. 
tomorrow  morning. 

The  motion  was  agreed  to,  and  at  7:12 
p.m.,  the  Senate  recessed  imtU  tomorrow, 
Friday,  December  5,  1975,  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  December  4, 1975: 

Department  or  State 

WUllam  J.  Porter,  of  Massachusetts,  a  For- 
eign Service  officer  of  the  class  of  Caner 
Minister,  to  be  Anabassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Kingdom  of  Saudi  Arabia. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  December  4, 1975 : 

Department  of  Agmcttltuke 

W^illiam  H.  Walker  HI,  of  Tennessee,  to  be 
an  Assistant  Secretary  of  Agriculture. 

(The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 


HOUSE  OF  REPRESENTATIVES-r/iiirsdaj^,  December  4,  1975 


The  House  met  at  10  o'clock  a.m. 

Father  Ronald  J.  Naser,  Corpus  ChrlstI 
Church,  Fort  Dodge,  Iowa,  offered  the 
following  prayer: 

Come  bless  the  Lord,  all  you  servants 
of  the  Lord. — Psalms  134. 

O  God,  our  Creator,  Saviour,  and 
Counselor,  as  Your  servants  and  servants 
of  Your  people  to  begin  this  day  we 
praise  and  worship  You. 

We  humbly  acknowledge  our  past  fail- 
ure to  serve  perfectly,  we  acknowledge 
our  sometimes  fainthearted  response  to 
Your  commands  for  justice;  we  ask  for- 
giveness for  our  Imperfections,  generous 
Lord. 

We  realize  that  those  who  have  au- 
thority in  the  state  may  oblige  men  in 


conscience  only  if  their  authority  Is 
intrinsically  related  with  Your  own  au- 
thority and  shares  In  it. 

We  ask  Your  blessing  on  the  deliber- 
ations in  this  Chamber  that  all  Ameri- 
cans can  conscientiously  obey  laws  that 
flow  from  here. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annoimces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


FATHER  RONALD  J.  NASER 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  BEDELL.  Mr.  Speaker,  it  Is  my 
great  privilege  to  welcome  Father  Ron- 
ald J.  Naser  of  Fort  Dodge,  Iowa,  to  the 
House  today. 

A  native  of  Fort  Dodge,  Iowa,  Father 
Naser  is  well  known  and  well  respected 
for  his  outstanding  efforts  toward  bring- 
ing about  a  better  society  for  all  the  peo- 
ple of  Fort  Dodge.  As  an  assistant  pastor 
at  Corpus  Christ!  Church,  as  a  full-time 
teacher  at  St.  Edmund's  High  School 
and  as  a  counselor  in  work  lo  relieve  the 
sufferings  of  alcoholism  and  mental  lU- 
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ness  among  the  people  of  Fort  Dodge, 
Father  Naser  is  to  be  commended  for 
his  excellent  works. 

Before  joining  Corpus  Chrlsti  Church 
last  Augiist.  Father  Naser  served  tis 
chaplain  at  Trinity  Regional  Hospitals 
In  Fort  Dodge.  He  received  his  bachelor 
of  arts  at  Lords  College  in  Dubuque,  and 
he  holds  a  Master  of  Science  degree  from 
Crelghton  University  in  Omaha.  Father 
Naser  completed  his  theological  studies 
at  Aquinas  Institute  in  Dubuque. 

It  gives  me  great  pleasure  and  pride 
to  welcome  Father  Naser  to  the  Congress 
of  the  United  States. 


PERMISSION  FOR  COMMITTEE  ON 
ARMED  SERVICES  TO  SIT  TODAY 
DURING  5-»IINUTE  RULE 

Mr.  STRATTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Armed  Services  may  be  permitted  to 
sit  today  during  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  gen- 
tleman from  New  York  could  tell  us  what 
the  necessity  for  this  meeting  is?  We  are 
considering  under  the  5-mlnute  nile 
the  rather  complicated  tax  amendments, 
and  on  yesterday  during  the  general  de- 
bate there  was  no  more  than  a  maximum 
of  30  Members  of  this  body  here  at  any 
one  time.  Perhaps  the  gentleman  from 
New  York  can  tell  us  what  the  impelling 
reason  for  this  meeting  is. 

Mr.  STRATTON.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  will  be  happy  to 
respond  to  the  inquiry  of  the  gentleman 
from  Marj-land. 

The  purpose  of  the  meeting  is  so  that 
the  Conmilttee  on  Armed  Services  can 
receive  a  prospectus  of  the  1977  defense 
budget,  so  that  the  committee  may  be  In 
a  better  position  to  make  its  recommen- 
dations on  defense  expenditures  to  the 
Committee  on  the  Budget  by  the  dead- 
line in  March. 

This  is  usually  a  very  burdensome  busi- 
ness and  we  feel  that  a  meeting  now  is 
absolutely  essential  if  we  are  going  to 
get  a  handle  on  the  1977  defense  budget, 
so  that  we  may  be  better  informed  now, 
rather  than  waiting  imtil  after  we  come 
back  in  January. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  response  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  EDUCATION  AND 
LABOR  TO  SIT  DURING  5-MINUTE 
RULE  TODAY 

Mr.  DENT.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Education  and  Labor  be  permitted  to  sit 
during  the  5-mlnute  rule  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 


Mr.  ERLENBORN.  Ml;-.  Speaker,  I  ob- 
ject. 

The  SPEAKER.  Objettion  Is  heard. 


REQUEST  FOR  PEHMISSION  FOR 
COMMITTEE  ON  EDUCATION  AND 
LABOR  TO  HAVE  Ur^TIL  MIDNIGHT 
TOMORROW,  DECBMBER  5.  1975, 
TO  FILE  REPORT  ON  H.R.  5900 

Mr.  PERKINS.  Mr.  Speaker.  I  ask 
unaniTious  consent  that  the  Committee 
on  Education  and  Labor  may  have  until 
midnight  tomorrow,  December  5,  1975, 
to  file  a  report  on  H.tl.  5900,  the  so- 
called  situs  picketing  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  did  the  gentleman 
from  Kentucky  receive  the  agreement  of 
the  minority  members  \o  the  making  of 
this  request? 

Mr.  PERKINS.  Let  nfe  say  to  my  dis- 
tinguished friend,  the  [gentleman  from 
Maryland,  that  I  just  g;ot  through  talk- 
ing to  the  gentleman  ifrom  Minnesota 
(Mr.  QuiE".  the  rankinj  minority  mem- 
ber, and  I  told  him  that!  it  would  be  filed 
tomorrow  in  the  pro  fOrma  session.  He 
told  me  that  he  wanted  the  opportunity 
to  go  over  the  whole  tiling,  and  I  told 
him  that  he  would  have  more  time;  he 
would  have  until  11  rfclock  tomorrow 
evening.  He  agreed  undtr  those  circum- 
stances to  let  me  go  ghead  and  make 
the  unanimous-consent  request,  provided 
that  he  would  have  an  opportunity  to  go 
over  the  conference  report.  I  gave  him 
my  assm-ance  that  he  would  have  the 
opportunity  to  go  over  the  conference 
report  tomorrow  before  it  was  filed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

Mr.  BAUMAN.  Mr.  Spfeaker,  I  appreci- 
ate the  explanation,  but  I  do  object. 

The  SPEAKER.  Objedtion  is  heard. 


CALL  OF  THEHOUSE 

Mr.  WALSH.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  u-as  ordered. 

The  call  was  taken  bp,'  electronic  de- 
vice, and  the  following  |  Members  failed 
to  respond: 

[Roll  No.  7j21 
Derwiuskl 


Alexander 

Ambro 

Andrews,  N.C 

Ashley 

BadUlo 

Baucus 

Berglaxid 

BoUlng 

Brademas 

Brown,  Calif. 

BroyhUl 

Burke,  Fla. 

Burton,  John 

Clay 

Conyers 

Crane 

Davis 

Delluios 


Dig^-s 
Duncan,  Oref . 
du  Pont 
Eckhardt 


Hebert 
Heckler,  Mass. 
Hefner 
Heinz 
HelstoBkl 


Edwards,  CaMf.  Hinshaw 


Esch 

Eshleman 

Fenwlck 

Pithlan 

Foley 

Praser 

Gaydos 

Gibbons 

Gude 

Harrington 

Harsha 

Hawkins 


( 


Hungate 
Litton 
McDonald 
McKlnney 
Macdonald 
MatsunAga 
Mil  ford 
Mitchell,  Md. 
Moakley 
Moorhead,  Calif 
Moorhead,  Pa. 
Rangel 


Decern 

Sikes 
Stokes 
Tea'Uie 
Udall 
Vander  J.iut 
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Wydler 
Younii,  Alaska 
Young.  Ga. 


Bees 

Riegle 

Rose 

Scheuer 

Schulze 

On  this  rollcall  367  Mimbers  have  re- 
corded their  presence  by  electronic  de- 
vice, a  quorum. 

By  unanimous  conseiit 
ceedings  under  the  call 
with. 


PER]  HUSSION 


ON 


REQUEST     FOR 
SUBCOMMITTEE 
GUARD  AND  NAVIGATION 
COMMITTEE  ON  MIIRCHANT 
RINE  AND  FISHERU  :S 
DAY  DURING  HOUSE 


Mr.    BIAGGI.    Mr 
unanimous  consent  that 
tee  on  Coast  Guard  anti 
the  Committee  on  Merch  ant 
Fisheries  may  be  permitted 
tinuing  hearings  while 
session  today. 

The  SPEAKER.  Is  thtr 
the  request  of  the  genWisman 
York? 

Mr.  ROUSSELOT.  Mj 
ject. 

The  SPEAKER.  Objec 


I  Ipeaker,    I    ask 
;he  Subcommit- 
Navigation  of 
Marine  and 
to  hold  con- 
he  House  is  in 

re  objection  to 
from  New 

.  Speaker.  I  ob- 

ion  is  heard. 


CONFERENCE  REPORT 
INTERNATIONAL 
AND   POOD 
1975 


ASSIST^  lNCE 


ON  H.R.  9005, 

DEVELOPMENT 

ACT   OF 


ov  srseas 


the 


conf  ej  ence 


assist)  .nee 


proluctlon 
ai  lend 
anl 


respi  «tlve 


Mr.  HAYS  of  Ohio 
lowing  conference  repon 
on  the  bill  (H.R.  9005) 
sistance  for  disaster  relief 
tation,  to  provide  for 
tion  and  production  of 
modities,    to    amend 
sistance  Act  of  1961,  anc 
poses: 

Conference  Report   (H. 

The  committee  of 
agreeing  votes   of   the  twc 
amendments  of  the  Senate 
9005).   to   authorize 
relief  and  rehabilitation,  to 
seas   distribution    and 
cultural  commodities,  to 
Assistance  Act  of  1961 
poses,  having  met,  after 
ference,  have  agreed  to 
recommend    to   their 
follows : 

That  the  Senate  recede 
ments  numbered  6, 11, 13, 1"^, 
29,  30,  41.  55,  64.  65,  67,  70. 
86.  87.  89.  90,  91,  92.  93. 
108,    109,    110,    111,    112. 
117,  118.  120,  127.  132,  133 

That  the  House  recede 
ment  to  the  amendment) 
numbered  2.  7,  8.  10.  15, 
36,  37,  39.  40,  42.  43,  44, 
50.  51.  52,  53.  62,  63,  69, 
97.  100.  100a,  101,  107.  119, 
to  the  same. 

Amendment  num.bered  1 
recede  from  its  dlsagreemeit 
ment  of  the  Senate  number  sd 
the  same  with  amendments 

Restore  the  matter 
out   by   the   Senate 
matter  propoeed  to  be 
ate  amendment;  and  on 
engrossed  biU,  In  line  6, 


94, 
113 


propo<  ed 
amenc  ment 
Inserted 

pane 


further  pro- 
were  dispensed 


FOR 

COAST 

OF  THE 

MA- 

TO  SIT  TO- 

SESSION 


sul^mitted  the  fol- 
and  statement 
o  authorize  as- 
and  rehabili- 
distribu- 
a^ricultural  corn- 
Foreign    As- 
for  other  pur- 


RSPT.  No.    94-691) 


on  the  dls- 

Houses   on   the 

to  the  bin  (HJR. 

for  disaster 

provide  for  over- 

of   agrl- 

the  Foreign 

for  other  pur- 

and  free  con- 

and  do 

Houses   as 


full 
rei  unamend 


from  its  amend- 
,  18,20,21.23.24, 
72,  73.  75,  77,  78, 

98,  99,  102.  106. 

.    114.    116.    116, 


from  Its  disagree - 

of   the   Senate 

26,  27,  28.  31, 

46.  47,  48,  49, 

81.  82,  95.  96. 

,  123,  and  agree 


16. 

19. 
111. 


That  the  House 
to  the  amend - 
1.  and  agree  to 
as  follows: 

to  be  stricken 

omit   the 

by  the  Sen- 

S  of  the  House 

tAunMdlately  after 
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the  period.  Insert  the  following  new  sentence: 
■Amounts  appropriated  under  this-  section 
are  autliori^eci  to  remain  available  until  ex- 
pencletl." 

And   the   Senate   itgree   'o  the   same. 

Amendment,  numbered  3:  That  the  House 
recede  Iroin  It.s  rtisa^jreement  to  the  amend- 
ment of  tlie  Se'iatc  numbered  3.  and  agree 
to  the  s.ime  with  an  amendment  as  follows: 
In  Ueu  of  the  muter  proposed  to  be  in- 
serted by  the  Senate  amendmciit  insert  'l." 
following:  G39; 

And  the   Senate  agree  to  the  .same. 

Amendment  numbered  4:  Tliat  the  Hou:-e 
rojede  from  Us  disagreement  to  the  amend- 
ment of  the  Senate  numbered  4,  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  matter  proposed  to  be  inserted 
by  the  Senate  amendment  Insert  the  follow- 
ing: 

(7)  In  section  494B,  as  redesignated  by 
paragraph  (5)  of  this  section— 

(A)  by  striking  out  "Sahel"  In  the  section 
c.iptlon. 

(B)  by  Inserting  "(a)"  Immediately  after 
the  section  caption, 

(C)  by  striking  out  "supports"  and  In- 
serting in  lieu  thereof  "reaffirms  its  support 
of",  and 

(D)  by  adding  the  following  new  subsec- 
tions at  the  end  thereof: 

"(b)  The  President  is  authorized  to  de- 
velop a  long-term  comprehensive  develop- 
ment program  for  the  Sahel  and  other 
cirotight-stricken  nations  In  Africa. 

"(c)  111  developing  this  long-term  pro- 
gram, the  President  shall — 

"(1)  consider  International  coordination 
for  the  planniii!^  and  implementation  of  such 
prour.am: 

"(2)  seek  preater  participation  and  sup- 
port by  Atriean  countries  and  organizations 
in  cietcrmlning  development  priorities;   and 

■  iJi  begin  .such  planning  Immediately. 

"(d)  1  here  is  authorized  to  be  appropriated 
to  the  Pre.ident,  to  carry  out  the  purposes 
of  this  section,  in  addition  to  funds  other- 
wise available  for  such  purposes,  $5,000,000 
for  the  fi.scal  year  1976,  which  amount  is  au- 
tJiorized  to  remain  available  until  expended. 
llie  President  shall  submit  to  the  Foreign 
Relations  and  Appropriations  Committees  of 
the  Sen.ite  and  the  International  Relations 
and  Appropriations  Committees  of  the  House 
of  Representatives  not  later  than  April  30, 
1976.  a  comprehensive  proposal  for  carrying 
out  the  provisions  of  this  section  which  shall 
include  budget  materials  relating  to  pro- 
gr.imfi  for  the  fisc.il  year  1977.";  and 

.■\nd  the  Senate  agree  to  the  same. 

Amendment  numbered  5:  That  the  House 
recede  irom  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  5,  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  matter  proposed  to  be  inserted 
by  the  Senate  amendment,  insert  the  fol- 
knvini;: 

(8)  by  adding  the  followlitg  new  section 
immediately  after  new  section  494B: 

"Sec.  49.1.  Cyprus  Relief  and  Rehabh-ita- 
TioN. — The  President  is  authorized  to  fur- 
nish assistance,  on  such  terms  and  condi- 
tions as  he  may  determine,  for  the  relief  and 
rehabilitation  of  refugees  and  other  needy 
people  in  Cyprus.  There  is  authorized  to  be 
appropriated  for  the  purpose.s  of  this  section, 
in  addition  to  amounts  otherwise  available 
for  such  purposes,  $30,000,000.  Such  amount 
Is  authorized  to  remain  available  until  ex- 
pended. -Assistance  under  this  section  shall 
be  provided  in  accordance  with  the  policy 
and  general  authority  contained  in  section 
491.". 

And  the  Senate  agree  to  the  same. 

-'Amendment  numbered  9:  That  the  Hou.se 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  9,  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  matter  propo.sed  to  be  in- 
serted by  the  Senate  amendment.  Insert  the 
following:  Oil  a  normal  commercial  basis. 


And  the  Senate  agree  to  the  same. 
Amendment  numbered  12:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12,  and  aEjree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  matter  prono  ed  to  be  in- 
serted by  the  S'^nate  ame;.dment.  In-ert  the 
following:  "with  emphasis  on  development 
of  small,  family  farm  a^riciltur".  ar.d  Im- 
prove their  facilities  for  transportation, 
storage,  and  dl.'itribution  of  food  commodi- 
ties; 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  14:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14,  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment.  :n.-ert  the 
following: 

"'4)  give  special  consideration  to  the  po- 
tential for  expanding  markets  for  .'Vmerlca's 
agricultural  abundance  abroad  In  the  allo- 
cation of  commodities  or  concessional  financ- 
ing; and 

Amendment  numbered  19:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  19,  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following:  especially  through  small,  family 
farm  agriculture,  to  Improve  their  facilities 
for  transportation,  storage,  and  distribution 
of  food  commodities. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  22:  That  the  Hou.se 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  22,  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  matter  proposed  to  be  Inserted 
by  the  Senate  amendment.  Insert  the  follow- 
ing: "Congress  within  10  days  of  the  date  of 
such  determination.". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  25*:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  25,  and  agree 
to  the  same  with  amendments,  as  follows: 

Omit  the  matter  proposed  to  be  Inserted  by 
the  Senate  amendment;  and  on  page  15  of 
the  House  engrossed  bill,  immediately  after 
line  5.  Insert  the  following: 

"(e)  In  order  to  carry  out  the  purposes  of 
this  section,  the  President  is  authorized  to 
participate  in  and  provide,  on  such  terms 
and  conditions  as  he  may  determine,  up  to 
$200,000,000  to  the  International  Fund  for 
Agriculture  Development.  There  Is  author- 
ized to  be  appropriated  to  the  President 
without  fiscal  year  limitation  $200,000,000 
for  such  contribution. 

"(f)  No  funds  may  be  obligated  to  carry 
out  subsection  (e)  unless — 

"(1)  satisfactory  agreement  Is  reached  on 
the  Articles  of  Agreement  for  the  Interna- 
tional Fund  for  Agricultural  Development; 

"(2)  such  Articles  of  Agreement  are  re- 
viewed and  approved  by  the  Senate  Com- 
mittee on  Foreign  Relations  and  the  House 
Committee   on    International    Relations; 

"(3)  all  donor  commitments  to  the  Inter- 
national Fund  for  Agricultural  Development 
total  at  least  $1,000,000,000  equivalent  In 
convertible  currencies,  except  that  the  United 
States  contribution  shall  be  proportionally 
reduced  If  this  combined  goal  Is  not  met; 
and 

"(4)  there  Is  equitable  burden  sharing 
among  the  different  categories  of  contribu- 
tors. 

"(g)  The  President  shall  submit  to  the 
Congress  full  and  complete  data  concerning 
United  States  participation  in,  and  opera- 
tion of,  the  International  Fund  for  Agricul- 
tural Development  In  the  annual  presenta- 
tion materials  on  proposed  economic  assist- 
ance programs.". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  32:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 


ment of  the  Senate  numbered  32.  and  asree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  matter  proposed  to  be  inserted 
by  the  Senate  amendment.  In.sert  the  fo. low- 
ing: of  com.-nodities. 

And  the  .Senate  agres  to  the  sirr.e. 
Amendme.t  numbered  .33:  That  the  House 
recede  from  I's  c'lsagreement  to  the  amend- 
ment ol  t;.e  Senate  :uimbe.'-ed  33.  and  a^ree 
to  the  oa.me  with  amendments  as  miiov.  ;: 

Restore  ti.e  matter  propo.^ed  to  be  atncken 
otit  by  tl:e  Sei.ate  am.endmcn*::  omit  the  mat- 
ter proposed  to  be  l:.oeried  by  the  Senate 
amendment;  and  on  page  7  of  the  H^use 
engrossed  bill,  hi  line  5,  immediately  after 
"planning"  jn.^ert  the  following:  and  to  car- 
ry out  the  program  described  in  section  406 
(a)  (1)  of  this  Act, 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  34:  That  the  Ho;;se 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  34,  and  acree 
to  the  same  with  amendments  as  follows; 

In  Ilea  of  the  matter  proposed  to  be  Ir.- 
serted  by  the  Senate  amendment,  Insert  t;;e 
following;  and  v.hich  progra.ms  are  directed 
at  and  hkely  to  achieve  the  policv  obectlves 
Of. 

On  page  7  of  the  Hou.-e  engro.ssed  bill.  In 
line  12.  Inanediately  after  "1961"  and  before 
the  comma  Insert:  and  are  consistent  Mth 
the  policy  objectives  of  this  Act. 

And  the  Senate  agree  to  the  same. 

-Amendment  numbered  35:  That  the  Ho'.:se 
recede  fr.m  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  35.  and  agree 
to  the  same  with  an  am.endment  as  follows: 

In  lieu  of  the  matter  proposed  to  he  In- 
serted by  the  Senate  amendment,  insert  the 
following:  ,  except  that  for  any  fiscal  year 
the  total  value  of  such  payments  may  not 
exceed  15  per  cent  :m  of  tlie  total  value  of 
all  agreements  entered  into  under  title  I  of 
this  Act  for  such  fiscal  year.  Such  payments. 

And  the  Set^ate  agree  to  the  same. 

Amendment  numbered  38:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  nttmbered  38.  and  aeree 
to  the  same  with  .in  am.endment  as  folloWs: 

In  Ueu  of  the  m.ttter  proposed  to  be  in- 
serted by  the  Senate  amendment.  Insert  the 
following : 

Sec.  207.  Title  I  of  the  .-^sricultural  Trade 
Development  and  -■\sst.stance  .^ct  -f  1954  Is 
amended  by  adding  at  the  end  thereof  the 
following  I  ew  section' 

"Sec.  111.  Not  more  than  25  per  centum 
of  the  food  aid  commodities  provided  under 
this  title  in  each  fiscal  year  shall  be  allocated 
and  agreed  to  be  delivered  to  countries  other 
than  those  with  an  annual  per  ca">lta  gross 
national  product  of  $300  or  less  and  aS'ected 
by  inability  to  secure  sufficient  food  for  their 
Immediate  requirements  throu?:h  their  own 
production  cr  commercial  purcha.se  from 
abroad,  unless  the  President  certifies  to  the 
Congress  that  the  ti.'e  of  such  food  as.=istance 
Is  required  for  humanitarian  food  purposes 
and  nelth.er  Hoife  of  Cotisress  disapproves 
such  use.  bv  resoUition.  within  thirtv  calen- 
dar d.iys  after  such  certification.  In  deter- 
mining per  ca-itii  [rross  n?tlcnal  product  for 
the  purposes  of  this  section,  the  President  Is 
authorized  and  directed  to  m.\ke  use  of 
data  developed  by  the  World  Bank  for  Its 
most  recent  annual  report  and  relied  xTon  by 
the  Secretary  of  the  Treasury.  A  reiuc'.ion 
below  75  per  centum  In  the  pror>.^rt;.'>n  of 
food  aid  alioc;ited  and  aizreed  'o  be  delivered 
to  countries  wi'h  a  rer  capita  ltoss  national 
product  of  $300  or  less  and  aTeced  bv  in- 
ability to  secure  sutHclent  food  for  their 
Immediate  requirements  through  their  own 
production  or  commerci.il  purchase  from 
abroad  which  results  from  sisnirioantly 
changed  crlciinist.inces  occurring  .After  the 
Initial  alloc.*:  Ion  .shall  not  const  it  r.te  <i  viola- 
tion of  the  reiiuirt-ment.s  of  this  section  -\ny 
reallocation  ul  tood  aid  shall  be  in  accord- 
ance with  this  sectioti  .so  far  as  practlc-ible. 
The  President  shall  report  promptly  .iny  such 
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reduction,  and  the  reftsons  therefor,  to  the 
Congress.". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  54 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  54,  and  agree 
to  the  same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment,  Insert  the 
following: 

■XPOBT  UCASDZNO  HCTLHCENTATION  Or  RECOM- 
MENDATIONS   Of   WOBLD    FOOD    CONFESENCB 

Sbc.  313.  The  Congress  calls  upon  the 
President  to  strengthen  the  efforts  of  the 
United  States  to  carry  out  the  recommenda- 
tions of  the  World  Pood  Conference.  The 
President  shall  submit  a  detailed  report  to 
the  Congress  not  later  than  November  1, 
1976,  with  respect  to  the  steps  he  has  taken 
to  carry  out  the  recommendations  of  the 
World  Pood  Conference,  including  steps  to 
fulfill  the  commitment  of  the  United  States 
and  to  encourage  other  nations  to  Increase 
their  participation  In  efforts  to  Improve  the 
food  security  of  the  poorest  portion  of  the 
world's  population. 

And  the  Senate  agree  to  the  same. 

Amendment  nxunbered  66:  That  the  Hofise 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  56,  and  agree 
to  the  same  with  an  amendment  as  follows: 
On  page  14  of  the  Senate  engrossed  amend- 
ments, In  line  10.  strike  out  "215"  and  In- 
■ert  In  lieu  thereof  "214". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  57:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  67,  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  matter  proposed  to  be  Inserted 
by  the  Senate  amendment.  Insert  the  fol- 
lowing: "618,800,000". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  68:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  68,  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  Ueu  of  the  matter  proposed  to  be  Inserted 
by  the  Senate  amendment,  insert  the  fol- 
lowing: "8745,000,000". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  59 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  69.  and  agree 
to  the  same  with  amendments  as  follows: 
Strike  out  the  matter  proposed  to  be  stricken 
out  by  the  Senate  amendment;  and  on  page 
14  of  the  House  engrossed  bill,  strike  out 
"(a)"  In  line  3. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  60:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  60.  and  agree 
to  the  same  with  an  amendment  as  follows; 
In  lieu  of  the  matter  proposed  to  be  inserted 
by  the  Senate  amendment,  insert  the  fol- 
lowing: "$243,100,000". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  61 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  61,  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  matter  proposed  to  be  Inserted 
by  the  Senate  amendment,  Insert  the  follow- 
ing: "$275,600,000". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  66 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  66,  and  agree 
to  the  same  with  amendments  as  follows: 

On  page  17  of  the  House  engrossed  bill.  In 
line  23.  strike  out  "subsection"  and  Insert  In 
lieu  thereof  "subsections";  and  on  page  18  of 
the  House  engrossed  blU,  In  line  8,  strike 
out  the  closed  quotation  mark  and  the  second 
period. 

In  Ueu  of  the  matter  proposed  to  be  In- 
■erted  by  the  Senate  amendment,  Insert  the 
(ollOT7lng: 


"(c)  Of  the  amount  authorized  to  be  ap- 
propriated by  subsection  0*).  uot  less  than 
$1,000,000  shall  be  available  to  support  the 
southern  African  student  program  and  the 
southern  African  training  program,  for  the 
purpose  of  providing  educational  assistance 
to  Southern  Africans.". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  68:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  68, 
and  agree  to  the  same  wl1|i  an  amendment 
as  follows:  In  lieu  of  the  matter  proposed 
to  be  Inserted  by  the  Se|iate  amendment, 
insert  the  following: 

Of  the  amounts  made  available  under  this 
section,  not  less  than  $30,000,000  shall  be 
available  during  the  period  beginning  July 
1,  1975,  and  ending  Septenjber  30,  1977,  only 
for  reimbursement  to  private  voluntary 
agencies  of  the  United  States  for  costs  in- 
curred with  respect  to  the  shipment  of  food 
and  nonfood  commodities  provided  through 
private  donations. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  7^ :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbared  71,  and  agree 
to  the  same  with   amendipents   as  follows: 

Restore  the  matter  proposed  to  be  stricken 
out  by  the  Senate  amendn^ent;  and  on  page 
20  of  the  House  engrossed  bill,  beginning  In 
line  23,  strike  out  "meets  the  United  Na- 
tions' criteria  for  relatively  least  developed 
countries"  and  Insert  in  lieu  thereof:  the 
agency  primarily  responslbje  for  administer- 
ing part  I  of  this  Act  deter»ilnes  is  relatively 
least  developed  based  on  the  United  Nations 
Conference  on  Trade  and  Development  list 
of  'relatively  least  developed  countries'. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  74 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbared  74,  and  agree 
to  the  same  with  an  amendment  as  follows : 
In  lieu  of  the  matter  propoped  to  be  inserted 
by  the  Senate  amendment,  Insert  the  fol- 
lowing: 

HITMAN    HICHTS    AND    DEVELOfMENT    ASSISTANCE 

Sec.  310.  Part  I  of  the  I«orelgn  Assistance 
Act  of  1961  is  amended  by  inserting  imme- 
diately after  section  115  tjie  following  new 
section : 

"Sec.  116.  Human  Richt$. —  (a)  No  assist- 
ance may  be  provided  undar  this  part  to  the 
government  of  any  country  which  engages 
In  a  consistent  pattern  of  gross  violations  of 
Internationally  recognized  jiuman  rights,  in- 
cluding torture  or  cruel,  Inhuman,  or  de- 
grading treatment  or  punishment,  prolonged 
detention  without  charges,  or  other  flagrant 
denial  of  the  right  to  life,  liberty,  and  the 
security  of  person,  unless  such  assistance 
will  directly  benefit  the  needy  people  In  such 
country. 

"(b)  In  determining  whether  this  stand- 
ard Is  being  met  v.lth  regard  to  funds  allo- 
cated under  this  part.  tl|e  Committee  on 
Foreign  Relations  of  the  Setnate  or  the  Com- 
mittee on  International  Helatlons  of  the 
House  of  Representatives  may  require  the 
Administrator  primarily  responsible  for  ad- 
ministering part  I  of  this  jAct  to  submit  in 
writing  information  demonstrating  that  such 
assistance  will  directly  benejBt  the  needy  peo- 
ple in  such  country,  togelther  with  a  de- 
tailed explanation  of  the  assistance  to  be 
provided  (Including  the  dollar  amounts  of 
such  assistance)  and  an  ej^planatlon  of  how 
such  assistance  will  directly  benefit  the 
needy  people  in  such  countj-y.  If  either  com- 
mittee or  either  House  of  Oongress  disagrees 
with  the  Administrator's  Ji^tlflcation  It  may 
initiate  action  to  terminate  assistance  to  any 
country  by  a  concurrent  resolution  under 
section  617  of  this  Act. 

"(c)  In  determining  whether  or  not  a  gov- 
ernment falls  within  the  provisions  of  sub- 
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section  (a),  consideration 
the  extent  of  cooperation 
ment  in  permitting  an  u 
tlon  of  alleged  violations 
recognized  human  rights  b3 
ternatlonal  organizations, 
tematlonal  Committee  of 
groups  or  persons  acting  un4er 
of  the  United  Nations  or  of 
of  American  States. 

■*(d)   The  President  shall 
Speaker  of  the  Hoiise  of 
the  Committee  on  Foreign 
Senate,  in  the  annual 
on   proposed   economic 
ance  programs,  a  full  and 
regarding  the  steps  he  has 
out  the  provisions  of  this 

And  the  Senate  agree  to 

Amendment  numbered  76 
recede  from  its  dlsagreemei^ 
ment  of  the  Senate  numbered 
to  the  same   A'ith 
Omit    the    matter    proposed 
by  the  Senate  amendment. 

On  page  13  of  the  House  ' 
line   12,  strike   out   "subsec 
In    lieu    thereof    subsections 
strike  out  the  close  quotatld 
second    period;    and 
25,  Insert  the  following 

"(d)  For  the  purpose  of 
velopment  assistance 
chapter     is     increasingly 
countries   which   will   make 
such   assistance  to  help  th 
better  life   (especially  such 
are  suffering  from  the  worst 
spread  poverty  and  are  In 
outside  assistance),  the 
tablish    appropriate    crlterif 
commitment    and   progress 
meeting  the  objectives  set 
tlon  (c)  of  this  section  and 
of  this  chapter.  In  establish 
the  President  shall 
count  their  value  in 
countries  to — 

"(1)   Increase  agricultural 
unit  of  land  through  small 
sive  agriculture, 

"(2)  reduce  Infant 

"(3)  control  population 

"(4)    promote  greater 
distribution,    including 
more  progressive  ta.xation 
returns  to  small  farmers 

"(5)    reduce   rates  of 
underemployment. 
The  President  shall  endeav<t 
the  adoption  of  similar 
tional   development  organ 
the  United  States  participate 
materials  submitted  to  the 
spect   to  assistance  under 
ginning  with  fiscal  year  1 
detailed   information 
being  taken  to  implement 

And  the  Senate  agree  to 

Amendment  numbered  80 
recede  from  Its  disagreemeiJt 
ment  of  the  Senate  numbered 
to  the  same   with 
Omit  the  matter  proposed 
the  Senate  amendment; 
the  House  engrossed  bill,  st 
through    15,   and   insert  in 
following: 

(A)    in  subsection    (c).  b; 
for  each  of  the  fiscal  years 
$25,000,000,"  Immediately  aftfcr 
and 

And  the  Senate  agree  to 

Amendment  numbered  83 
recede  from  its  disagreement 
ment  of  the  Senate  numberpd 
to  the  same  wltn  an 

In  lieu  of  the  matter 
serted  by  the  Senate 
following: 


shall  be  given  to 
3f  such   govern - 
nin^eded  investlga- 
Internatlonally 
appropriate  In- 
i^cluding  the  In- 
Red  Cross,  or 
the  authority 
he  Organization 


transmit  to  the 
resentatlves  and 
Relations  of  the 
presei  itation  materials 
dev  ilopment   assist- 
complete  report 
taken  to  carry 
section.", 
.he  same. 
That  the  House 
to  the  amend- 
76,  and  agree 
as  follows: 
to   be   Inserted 


ingrossed  bill,  in 

ion"   and  Insert 

in    line    25, 

n  mark  and  the 

Immediately   after   line 


speclflca  lly 


assessing 


morta  ity; 
giowth; 


Assuring  that  de- 
under  this 
I  loncentrated     in 
effective  use  of 
poor  toward  a 
countries  which 
and  most  wide- 
neatest  need  of 
shall  es- 
to    assess    the 
of   countries   In 
forth  in  subsec- 
In  other  sections 
ng  such  criteria, 
take  into  ac- 
the  efforts  of 


productivity  per 
llarm  labor-lnten- 


eq^allty  of  income 

such    as 

more  equitable 


m<  asures 
and 


and 
unemployment  and 

to  bring  about 

criteria  by  interna- 

iqatlons   in   which 

s.  Presentation 

Congress  with  re- 

Ihis  chapter,  be- 

shall  contain 

conc^ning   the   steps 

s  subsection.". 

the  same. 

That  the  House 

to  the  amend- 

80,  and  agree 

amendments  as   follows: 

be  Inserted  by 

on  page  23  of 

ike  out  lines  13 

lieu  thereof  the 


19"7, 


to 
anl 


inserting  "and 

1976  and   1977. 

"$19,000,000,"; 

1  he  same. 

That  the  House 

to  the  amend- 

83,  and  agree 

amendinent  as  follows: 

pr<  posed  to  be  In- 

amendtnent,  insert  the 


December  ^,  1975 


CONGRESSIONAL  RECORD  —  HOUSE 


38587 


(3)  in  section  221,  by  striking  out  "$355.- 
000,000"  and  inserting  in  lieu  thereof  "$430,- 
000.000"; 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  84 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  84.  and  agree 
to  the  same  with  an  amendment  as  follows; 
In  lieu  of  the  matter  proposed  to  be  Inserted 
by  the  Senate  amendment.  Insert  the  follow- 
ing: 

(4)  in  section  222(c),  by  striking  out 
"$550,000,000"  and  Inserting  in  lieu  thereof 
"$600,000,000";  and 

And  the  Senate  agree  to  the  same. 
Amendment  numbered  85 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  85.  and  agree 
to  the  same  with  amendments  as  follows: 

Restore  the  matter  proposed  to  be  stricken 
out  by  the  Senate  amendment;  and  on  page 
24  of  the  House  engrossed  bill,  in  line  2,  strike 
out  "(3)"  and  insert  in  lieu  thereof  "(5)". 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  88 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  88,  and  agree 
to  the  same  with  amendments  as  follows: 
Restore  the  matter  proposed  to  be  stricken 
out  by  the  Senate  amendment. 

On  page  24  of  the  House  engrcssed  bill, 
in  line  16,  strike  out  "on  a  pilot  basis";  In 
line  17,  strike  out  "such"  and  Insert  in 
lieu  thereof  housing;  in  line  17,  immedi- 
ately after  "issued"  and  before  the  comma, 
insert  under  this  title;  and  strike  out  line 
23  and  insert  in  lieu  thereof  the  following: 
not  exceed  $25,000,000  in  any  fiscal  year, 
and  the  average  face  value  of  guaranties  is- 
sued in  any  fiscal  year  shall  not  exceed  $15.- 
000.000.  Notwithstanding  the  provisions  of 
the  first  sentence  of  this  subsection,  the  Pres- 
ident is  authorized  to  issue  housing  guar- 
anties until  September  30,  1977,  as  follows: 
In  Israel,  not  exceeding  a  face  amount  of 
$50,000,000.  and  in  Portugal,  not  exceeding  a 
face  amount  of  $20,000,000.". 

And  the  Senate  agree  to  the  same. 
Amendment     numbered     103:     That     the 
House  recede  from   its  disagreement  to  the 
amendment  of  the  Senate  numbered  103.  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  proposed  to  be 
inserted   by   the   Senate   amendment,   insert 
the  following :  Food  and  AGRictrLTORAL. 
And  the  Senate  agree  to  the  same. 
Amendment     numbered     104:     That    the 
House  recede    from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  104,  and 
agree  to  the  same  with   an   amendment   as 
follows:   In  lieu  of  the  matter  proposed  to 
be  Inserted  by  the  Senate  amendment.  In- 
sert the  following:    Food  and  AGBicuLTuaAL. 
And  the  Senate  agree  to  the  same. 
Amendment    numbered     106:     That    the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  106,  and 
agree  to  the   same   with   an   amendment  as 
follows:  Omit  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment. 
And  the  Senate  agree  to  the  same. 
Amendment     numbered     122:     That     the 
House  recede  from  Its  disagreement  to  the 
amendment    of   the   Senate   numbered    122, 
and  agree  to  the  same  with  amendments  as 
follows:    Omit   the   matter   proposed   to   be 
inserted  by  the  Senate  amendment;  and  on 
page  36  of  the  House  engrossed  bill,  in  line 
14,    Immediately    after    the    close   quotation 
mark,  insert  the  following:    ,   (B)    inserting 
"(1)"  Immediately  after  "(a)"  and  (C)  add- 
ing  at   the   end   of   the   subsection   the  fol- 
lowing new  paragraph: 

"(2)  The  Congress  reaffirms  its  support 
for  the  work  of  the  Inter-American  Com- 
mission on  Human  Rights.  To  permit  such 
Commission  to  better  fulfill  Its  function  of 
insuring  observance  and  respect  for  human 
rights  within  this  hemisphere,  not  less  than 
$357,000  of  the  amount  appropriated  for  fis- 


cal year  1976  and  $358,000  of  the  amount 
appropriated  for  fiscal  year  1977,  for  con- 
tributions to  the  Organization  of  American 
States,  shall  be  used  only  for  budgetary 
support  for  the  Inter-American  Commission 
on  Human  Rights.". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  124:  That  the 
House  recede  from  its  dlSEigreement  to  the 
amendment  of  the  Senate  numbered  124,  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  Ueu  of  the  matter  proposed  to 
be  Inserted  by  the  Senate  amendment,  Insert 
the  following: 

ASSISTANCE    TO    FORMER    PORTDGUESE    COLONIES 
IN     AFRICA 

Sec.  314.  Section  496  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended — 

(1)  by  Inserting  "(a)"  immediately  after 
the  section  caption; 

(2)  by  striking  out  "$5,000,000"  and  in- 
serting In  lieu  thereof  "$7,750,000"; 

(3)  by  striking  out  "$20,000,000"  and  In- 
serting   in    lieu    thereof    "$17,250,000";    and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  Notwithstanding  the  provisions  of 
section  620 (r)  of  this  Act,  the  United  States 
is  authorized  to  forgive  the  liability  incurred 
by  the  Government  of  the  Cape  Verde  Is- 
lands for  the  repayment  of  a  $3,000,000 
loan  on  June  30,  1975. 

"(c)  The  President  is  authorized  to  use 
up  to  $30,000,000  of  the  funds  made  available 
under  this  part  for  the  fiscal  year  1976,  In  ad- 
dition to  funds  otherwise  available  for  such 
purposes,  to  provide  development  assistance 
in  accordance  with  chapter  1  or  relief  and 
rehabilitation  assistance  In  accordance  with 
chapter  9  (including  assistance  through  in- 
ternational or  private  voluntary  organiza- 
tions) to  countries  and  colonies  In  Africa 
which  were,  prior  to  April  25,  1974.  colonies 
of  Portugal.". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  125:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  125.  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  matter  proposed  to  be  Inserted 
by  the  Senate  amendment,  insert  the  follow- 
ing: 

FURNISHING    OF     SERVICES    AND     COMMODITIES 

Sec  315.  Section  607(a)  of  the  Foreign 
Assistance  Act  Is  amended  by  deleting  the 
second  full  sentence,  and  inserting  In  lieu 
thereof  the  following:  "Such  advances  or 
reimbursements  may  be  credited  to  the  cur- 
rently applicable  appropriation,  account,  or 
fund  of  the  agency  concerned  and  shall  be 
available  for  the  purposes  for  which  such  ap- 
propriation, account,  or  fund  Is  authorized 
to  be  used,  under  the  following  circum- 
stances : 

"  ( 1 )  Advances  or  reimbursements  which 
are  received  under  this  section  within  one 
hundred  and  eighty  days  after  the  close  of 
the  fiscal  year  in  which  such  services  and 
commodities  are  delivered. 

"(2)  Advances  or  reimbursements  received 
pursuant  to  agreements  executed  under  this 
section  in  which  reimbursement  will  not  be 
completed  within  one  hundred  and  eighty 
days  after  the  close  of  the  fiscal  year  In 
which  such  services  and  commodities  are 
delivered:  Provided,  That  such  agreements 
require  the  payment  of  interest  at  the  cur- 
rent rate  established  pursuant  to  section  2 
(b)(1)(B)  of  the  Export-Import  Bank  Act  of 
1945  (59  Stat.  526).  and  repayment  of  such 
principal  and  interest  does  not  exceed  a 
period  of  three  years  from  the  date  of  sign- 
ing of  the  agreement  to  provide  the  service: 
Provided  further,  That  funds  available  for 
this  paragraph  in  any  fiscal  year  shall  not 
exceed  $1,000,000  of  the  total  funds  author- 
ized for  use  in  such  fiscal  year  by  chapter  1 
of  part  I  of  this  Act,  and  shall  be  available 
only  to  the  extent  provided  in  appropriation 


Acts.  Interest  shall  accrue  as  of  the  date  of 
disbursement  to  the  agency  or  organization 
providing  such  services.". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  126:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  126.  and  agree 
to  the  same  with  amendments  as  follows: 
In  lieu  of  the  matter  proposed  to  be  inserted 
by  the  Senate  amendment,  insert  the  follow- 
ing: 

Sec.  316.  Section  661  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  "in  each  of  the  fiscal  years  1975  and 
1976"  and  inserting  in  lieu  thereof  "in  the 
fiscal  year  1975.  $2,000,000  In  the  fiscal  year 
1976,  and  $2,000,000  in  the  fiscal  year  1977,". 

On  page  37  of  the  House  engrossed  bill. 
In  line  23,  strike  out  "316"  and  Insert  In 
Ueu  thereof  "317". 

On  page  38  of  the  House  engrossed  bill. 
Immediately  after  line  11  Insert  the  follow- 
ing: 

DISCRIMINATION     AGAINST      UNITEaj      STATES 
PERSONNEL 

Sec.  318.  Part  III  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"Sec.  666.  Discrimination  Against  United 
States  Personnel. —  (a)  The  President  shall 
not  take  Into  account.  In  assigning  officers 
and  employees  of  the  United  States  to  carry 
out  any  economic  development  assistance 
programs  funded  under  this  Act  in  any  for- 
eign country,  the  race.  reUglon,  national  ori- 
gin, or  sex  of  any  such  officer  or  employee. 
Such  asisignments  shall  be  made  solely  on 
the  basis  of  ability  and  relevant  experience, 
"(b)  Effective  six  months  after  the  date 
of  enactment  of  the  International  Develop- 
ment and  Food  Assistance  Act  of  1975,  or 
on  such  earlier  date  as  the  President  may  de- 
termine, none  of  the  funds  made  available 
under  tbls  Act  may  be  used  to  provide  eco- 
nomic development  assistance  to  any  coun- 
try which  objects  to  the  presence  of  any 
officer  or  employee  of  the  United  States  who 
is  present  in  such  country  for  the  purpose 
of  carrying  out  any  program  of  economic 
development  assistance  authorized  by  the 
provisions  of  this  Act  on  the  basis  of  the 
race,  reUglon,  national  origin,  or  sex  of  such 
officer  or  employee. 

"(c)  The  Secretary  of  State  shall  promul- 
gate such  rules  and  regulations  as  he  may 
deem  necessary  to  carry  out  the  provisions  of 
this  section.". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  128:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  128,  and 
agree  to  the  same  with  an  amendment  as 
foUows:  In  Ueu  of  the  matter  proposed  to 
be  Inserted  by  the  Senate  amendment,  insert 
the  following: 

operating   expenses 

Sec  319.  Part  III  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the 
end  thereof  the  folio. ving  new  section: 

"Sec  667.  Operating  Expenses. — Nothing 
In  this  Act  Is  intended  to  preclude  the  Com- 
mittees on  Appropriations,  in  appropriation 
legislation,  from  setting  a  ceiling  on  operat- 
ing expenses  of  the  agency  primarily  respon- 
sible for  admi:iistering  part  I  and  limiting 
the  availablliiy  of  other  ."^unis  therefor.". 

And  the  Senate  agree  to  the  same. 

Amendment  Numbered  129:  That  the 
House  re.ede  from  its  disagreement  to  the 
amendment  of  the  Senate  numiiered  129,  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  Senate  amendment.  Insert 
the  following: 

limitation  on  assistance  to  chilx 
Sec  320.  Notwithstanding  any  other  pro- 
vision of  law.  the  total  amount  of  economic 
assistance    (Including    but    not    limited    to 
housing  guaranties  and  sales  imder  title  I 
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of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954)  that  may  be  made 
available  to  Chile  may  not  exceed  $90,000,000 
during  the  fiscal  year  1976. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  130:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  130,  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  Senate  amendment,  Insert 
the  following; 

SETTLEMENT  OF   DEBT  OWED  THE  UNITED  ST.ITES 

Sec.  321.  No  debt  owed  to  the  United 
States  by  any  foreign  country  with  respect 
to  the  payment  of  any  loan  made  under  any 
program  funded  under  this  Act  may  be  set- 
tled In  a.i  amoimt  less  than  the  full  amount 
Of  such  debt  unless  the  Congress  by  concur- 
rent resolution  approves  of  such  settlement. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  131:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  131,  and 
agree  to  the  same  with  an  amendment  as 
follows:  On  page  31  of. the  Senate  engrossed 


amendments,  In  line  10.  $trike  out  "320"  and 
insert  In  lieu  thereof  322 
And  the  Senate  agree  Ui  the  same. 

ThoM.^S  8.  MoRG.\N, 

Cle.ment  J.  Zablocki, 
Wayne  L.  Hays. 
Dantt  B.  Fascell. 
CHARLrs  C    Dices.  Jr., 
Wm.  S.  Buoomfield, 
Paul  Fin^i.ey, 
Managers  o7i  the  Part  of  the  Hanse. 

Ht-BERT  H-  Humphrey, 
Gale  McQei:. 
Hi  R.%L\N-  4-  Talmadge, 
James  B.  Allen, 
George  MtGovEEN, 
Clifford  f".  Case, 
Jacob  K.  Javits, 
Robert  DJile, 
Henry  Be^lmon, 
Managers  on  the  Ptirt  of  the  Senate. 

Joint  Explanatory  Statement  of  the 

Committee  of  Conference 
The  managers  on  the  bart  of  the  Hou!5e 
and  the  Senate  at  the  contference  on  the  dls- 
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agreeing  votes   of   the 
amendments  of  the  Senat^ 
9005  ) ,  to  authorize 
Uef  and  rehabilitation,  tc 
seas  distribution  and 
tural  commodities,  to 
sistance  Act  of  1961,  and 
submit  the  following  join 
House  and  the  Senate  In 
effect  of  the  action  agreed 
agers  and  recommended 
Ing  conference  report. 

Except  for  clarifying, 
sary  conforming  changes, 
tween  the  two  Houses  an(  1 
made  In  the  committee 

noted   below.    (The    

with  below  because  they 
Ing,     clerical,     and 
changes    are    2,    3,    8,    1 
28.  40,  47,  49,  63,  64,  65 
78,  79,  80,  82,  85,  86,  87,  89. 
102,    107,    108,    109,    110, 
115,  116,  117,  118,  and  11£ 

The   committee   of 
authorizations  for  fiscal 
In  the  amounts  shown  In 


Houses  on  the 
to  the  bill  (H.R. 
ce  for  disaster  re- 
provide  for  over- 
production of  agrlcul- 
ame  id  the  Foreign  As- 
:  or  otlier  purposes, 
statement  to  the 
-explanation  of  the 
upon  by  the  man- 
the  accompany- 


clerlcal,  and  neces- 

;he  differences  be- 

the  adjustments 

>f  conference  are 

not  dealt 

:ieal  with  clarify- 

conformlng 

17.    20,    23,    26, 

67,   72,  73,  75,  77, 

92,  98,  99,  100(a), 

1,    112,    113,    114, 


amen  iments 


necei  sary 
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Local  currency 

International  organizations  

Indus  Basin:  "'* 

Loans 

Grants iy//_ 

Infernafional  Fund  for  AgricuituVal  Development 

Disaster  assistance. . .  

Sahel 

„   Cyprus ;;; 

Operating  expenses 


P628.8 

219.1 

89.2 

«54.3 

<38.1 

10.0 

(7.0) 

189.5 

XIO.O  . 
27,0  . 
'200.0  . 
'0  20.0 

"'"I'zsVo'V. 

(U) 


$760.0 

$62818 

251.6 

248ll 
89]  2 

101.8 

M8.  0  1 

5  48.0  1 

99.  J5 

10.0 

25-0 

(7.0) 

(710) 

214.9 

194)5 

$760. 0 
280.6 
101.8 

104.5 

25.0 
(7.0) 
219.9 


Total  new  funds <  c,,  n 

Reflows l.^n.O 


»20.0 


(12) 


C) 

25.0 


('-) 


$»  500. 4 

•  203.  7 

3  74.0 

99.55 

25.0 

(7.0) 

194.5  . 

•10.0  . 
27.0  . 
'  200.  0 
''■>  20.  0 
50.0 
"30.0  .. 
"  174.  4 


$^631.6 

s  236.  2 

"86.6 

104.5 

25.0 
(7.0) 


(') 

"20.0 
50.0 


"  174.  4 


1,454.3 


Total. 


1,347.15 
'•250.C 


1,516.8 

'■403,0 


1,608.55 


'5  1,328.3 


1,511.0 


1,  454.  3 


I,  597.  J5 


1,919.8 


1.608.55 


15  1,  328.  3 


|r;g'rMnMt^ari°elr°l9^7f  b^urnri;,'^^^^^^  S^eS7f  t'^«  'n.erim  quarter  for 
fiKal year  1976. (See ■■AmendmentNol27"be"w)  ""^-'o"^"  «'  the  amount  authorized  for 
^Refljcb  reduction  of  $10,000,000  in  food  andnutrition  and  corresponding  increase 


»  Excludes  operatirig  expenses,  for  whichauthorization  is  included  below 
I  For  purposes  o  o  d  sec.  106-selected  development  problems 

For  purposes  of  old  sec.  107-selected  countries  and  organiTations 
•The  Foreign  Assistance  Act  of  1967  authorized  $51220  000  for  loans 
development  for  use  beginning  in  fiscal  year  1969.  This  authorization  add.  ■ 
thorization,  which  .s  wi'hout  fiscal  yearlirnitation  '""'Of'^non  adds  . 


in  Indus 


-)Authorization  without  fiscal  yearlirnitation 
funls'^us'ed"^"'  ^""^°''"''°"  "'''"^  ^^^'"^'  ^*^"^*^  appropriations 


•1  $2^000,000  requested  for  Cyprus  for  fiscal  year  1975  under  the  ir 
a  u,?l"  mt  acted  on  this  request.  Authorization  is  without  fiscal 
"llncluded  aooue  in  program  accounts. 


for  the  Indus  Basin 
$10,000,000  to  the  au- 


j^SSISHSSHiSSSH: 


"iDeducfed  from  program  accounts, 
be'rlwessa'r^''  ''"^  P'ogiam  accounts.  Estimated  level  under authorizatioi 

isilncludes  no  authorization  for  international  organizations  and  proprai 
■•^Estimate  based  on  $353,000,000  for  all  of  fiscal  year  1976  minus 
to  lie  Treasury  as  of  the  date  of  House  passage  of  H.R.  9005,  Sept  10  1^75 


TITLE    I— INTERNATIONAL    DISASTER   ASSISTANCE 

Amendment  No.  t 

International  Disaster  Assistance 

Authorization 

The  House  bill  authorized  $25  million  for 
each  of  the  fiscal  years  1976  and  1977. 

The  Senate  amendment  authorized  appro- 
priation from  time  to  time  of  such  amounts 
as  may  be  necessary,  provided  that  the  level 
of  funds  available  which  have  not  b»en  pre- 
viously obligated  shall  not  exceed  $20  mM- 
Uon,  such  amounts  to  remain  available  un- 
til expended. 

The  committee  of  conference  agreed  to 
authorize  .?25  million  for  each  of  the  fiscal 
years  1976  and  1977,  with  such  amounts 
authorized  to  remain  available  until  ex- 
pended. 

Amendment  No.  4 
African  Drought  Area  Development  Programs 
The   Senate    amendment    (1)    struck    the 
word  "Sahel"  from  the  title  of  the  section  of 


the  Foreign  Assistance  Act  dealing  with 
assistance  for  the  droughti-stricken  areas  of 
Africa,  (2)  reaffirmed  Congressional  support 
for  United  States  Governnjent  consultations 
and  planning  toward  the  development  and 
support  of  a  comprehend;! ye  lonii-term  Afri- 
can Sahel  development  ftrocrr.m,  (3)  au- 
thorized the  President  to  furni  =  h  assi.stance 
to  carry  out  a  long-ter.-n  tlevelopmr^nt  pro- 
gram for  the  drcu;/l}t  arias.  (4)  .i^et  forth 
guidelines  for  dpveltipnif nfl  of  t!ie  lon=--term 
program,  including  devotjng  ■■  uificir-nt  re- 
sources by  1985  to  reduce  ihe  need  for  more 
co.-tly  measures  later.  t5\  fj;u'-,oriz?d  the  ap- 
propriation of  ,$50  million  ^t  each  cf  the  fis- 
cal year.?  1976  end  1977  fdr  liovvlopment  of 
tlie  drought  areas,  aM.i  (Ci  called  on  the 
President  to  submit  to  ^he  Con<,r.-^ss  not 
later  than  April  3n,  197G.  ;i  comp^rehensive 
propcsal  for  carrying  out  tlie  provisions  of 
this  section. 

The   House   bill   did   noU  contain   a  com- 
parable provision. 


w 


the 


The    House    receded 
which  (1)  deleted  the  _, 
the  President  to  furnish 
out  a   long-term   dev( 
the  drought  areas.  In  favo' 
develop  a  comprehensive 
program,  (2)  deleted  the  . 
ing  EufHclent  resources  by  . 
need  for  more  costly  measu, 
replaced    the    authorizatioi 
$50  million  In  each  of 
and    1977  with  an 
priate  .$5  million  for  the 
carry  out  the  purposes  of 
ning,    consultation,    and 
ment  i . 

It  was  not  the  Intention 
of  conference,  in  making 
Senate   amendment,  to 
of  support  for  long-term 
drought  areas  or  for  1 
adequate   program   for 
short  term.  On  the 


■  ) 


I  year 
1975 

(7) 


:618.8 

243.1 

89,2 

99.55 

25.0 
(7.0) 
194.5 

10.0  . 
27.0  . 

200.0 
25.0 
5.0  . 
30.0  . 

(12) 


Fiscal  year 
1977 

(8) 


$745.0 
275.6 
101.8 


104.5 

25.0 

(7.0) 

219.9 


(•) 

25.0 


('■) 


1,  5i7. 15 


1,496,8 


1,517.15 


1,  496. 8 


ma  I  be  made  to  replenish 


niernational  security  pro- 
'  yearlirnitation. 


of  such  amounts  as  may 

5. 

amounts  already  turned  over 
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of  conference  reaffirmed  congressional  inter- 
est ill  the  long-term  development,  of  the 
area,  .authorized  the  appropriation  of  $3  mil- 
lion specifically  for  the  purpose  of  develop- 
l;ig  proposals  in  consultation  with  other 
poter.tlal  donors,  and  called  on  the  President 
to  submit  a  comprehenjive  proposal  so  that 
tiie  Congress  can  review  it.  However,  the 
committee  of  conference  should  not  be  con- 
sidered as  having  endor.sed  particular  activi- 
ties or  specific  levels  of  future  funding  for 
the  drought  area,  pending  congressional  con- 
sideration of  a  comprehensive  proposal. 

Tlie  committee  of  conference  Is  of  the  view 
that  in  the  meantime  the  Executive  should 
CP.rry  out  activities  for  the  drought  areas 
which  are  not  dependent  on  comprehensive 
long-range  development  proposals.  Such  ac- 
tivities should  be  carried  out  in  accordance 
with  current  policy  guidelines  for  develop- 
ment assistance  under  chapter  1,  at  levels  at 
lea^t  as  high  as  those  proposed  for  this  fiscal 
year  in  A.I.D.'s  congressional  presentation 
materials. 

Amendment  No.  5 
Cyprus  Relief  and  Rehabilitation 

The  Senate  amendment  authorized  the 
appropriation  of  S30  million  for  relief  and 
rehabiuiation  of  refugees  and  other  needy 
people  in  Cyprus. 

The  House  bill  did  not  contain  a  compa- 
r.a'ole  provision. 

Tlie  House  receded,  with  an  amendment 
pro-iding  that  the  funds  be  used  in  accord- 
ance with  the  provisions  of  section  491  of 
the  Foreign  As'^lstance  Act,  which  sets 
forih  policy  and  general  authority  for  inter- 
national disaster  assistance. 

It  was  the  view  of  the  committee  of  con- 
ference that  authorization  for  this  acti-.ity 
was  more  appropriately  contained  In  this  bill 
than  In  a  bill  for  International  security  as- 
sistance, as  proposed  by  the  Executive. 

Amendment  No.  6 

Indochina  Migration  and  Refugee  Assistance 

Act  Amendments 

The  Senate  amendment  made  provisions  of 
the  Indochina  Migration  and  Refugee  A  sist- 
ance Act  applicable  to  refugees  from  Laos. 

The  House  bill  did  not  contain  a  com- 
parable provisions. 

The  Senate  receded.  The  committee  of  con- 
ference was  sympathetic  to  the  Intent  of  the 
Senate  amendment,  but  the  provision  would 
have  been  subject  to  point  of  order  In  the 
House  as  not  germane  to  the  bill. 

TITLE  II— POOD  AID  TO  POOR  COUNTRIES 

Amendment  No.  7 

Public  Law  480  Food  To  Be  Made  Available  to 

Countries  Requiring  It 

The  House  bill  added  policy  language  to 
Public  Law  480  stating  that  the  President 
shall  give  priority  consideration  to  making 
available  the  maximum  feasible  volume  of 
food  commodities  to  those  countries  most 
seriously  affected  by  food  shortages  and  In- 
ability to  meet  immediate  focxi  requirements. 

The  Senate  amendment  qualified  this 
policy  language  by  stating  that  the  food 
commodities  must  be  "required"  by  those 
countries. 

The  House  receded. 

Amendment  No.  9 
Public    Law    480   Food    To    Be    Provided    to 

Countries  Unable  To   Meet   Requirements 

Commercially 

The  House  bill  added  policy  language  to 
Public  Law  480  stating  that  the  President 
shall  give  priority  consideration  to  making 
available  the  maximum  feasible  volume  of 
food  commodities  to  those  countries  most 
seriously  affected  by  food  shortages  and  In- 
ability to  meet  immediate  food  requirements. 

The  Senate  amendment  added,  after  re- 
quirements: "which  such  countries  are  un- 
able to  meet  on  a  normal  commercial  basis." 

The  House  receded  with  a  clarifying  amend- 


ment deleting  the  words,  "which  such  coun- 
tries are  unable  to  meet,"  which  are  redun- 
dant. 

Amendment  No.  11 

Relation  of  Pood  Aid  to  Recipients' 
Agricultural  Consumption 

The  House  bill  required  that  in  furnishing 
food  aid.  the  President  shall  relate  U.S. 
assistance  to  efforts  by  aid-receiving  coun- 
tries to  Increase  their  own  agricultural  pro- 
duction. 

The  Senate  amendment  required  U.S.  as- 
sistance to  be  related  also  to  efiforts  by  aid- 
receiving  countries  to  Increase  their  con- 
sumption. 

The  Senate  receded. 

Am,endment  No.  12 
Emphasis  on  Small,  Family  Farm  Agriculture; 

Transportation,  Storage,  and  Distribution 

of  P'ood 

The  House  bill  required  Public  Law  480  food 
aid  to  be  related  to  efforts  by  ald-recelving 
countries  to  increase  their  own  agricultural 
production,  with  emphasis  on  development 
of  labor-intensive  small-farm  agriculture. 

The  Senate  amendment  deleted  the  clause 
putting  emphasis  on  labor  intensive,  small- 
farm  agriculture  and  added  a  clause  stating 
that  the  U.S.  aid  should  be  related  also  to 
self-help  eCorts  to  Improve  facilities  for 
transportation,  stora^-e,  and  distribution  of 
food  commodities. 

The  House  receded,  but  with  an  amend- 
ment retaining  the  House  language  except 
for  striking  the  words,  "labor-intensive"  and 
substituting  the  words  "small,  family  farm" 
for  the  words  "small-farm"  agriculture. 
Avicndment  Nn.  13 
Expansion  of  Pood  Consu.mptlon 

Tl-.e  House  bill  required  Public  Law  480 
food  aid  to  be  related  to  efi'orts  by  aid-receiv- 
ing countries  to  increase  their  own  agricul- 
tural production. 

The  Senate  amendment  added  further  that 
U.S.  aid  should  be  related  to  self-help  efforts 
also  to  insure  the  expansion  of  food  con- 
sumption in  balance  with  Increases  In  food 
production  and  food  aid  supplies. 

The  Senate  receded. 

Amendment  No.  14 

Public  Law  480  Allocations  To  Be  Based  on 

Market  Potential 

The  Senate  amendment  required  that  the 
President  In  furnishing  food  aid  shall  assure 
that  commodity  allocation  or  concessional 
financing  Is  based  on  the  potential  for  ex- 
panding U.S.  agricultural  markets  abroad. 

The  House  bll  did  not  contain  a  compa- 
rable provision. 

Tlie  committee  of  conference  adopted  the 
Senate  provision  with  a  modifying  amend- 
ment which  renuires  that  special  consldera- 
tio!i  be  given  to  market  potential  for  U.S. 
farm  sales. 

Amendment  No.  15 

Food  Aid  Program  To  Recotrnlze  and  Support 

American  Farm  Economy 

The  Senate  amendment  required  that  the 
President  shall  give  appropriate  recognition 
and  support  to  a  strong  and  viable  U.S.  farm 
economy  in  providing  for  food  security  of 
consumers  In  the  United  States  and  world- 
wide. 

The  House  bUl  did  not  contain  a  compa- 
rable provision. 

The  House  receded. 

.Aivendment  No.  15 
World  Food  Conference  Target 

The  House  bill  urged  the  President  to 
maintain  a  significant  U.S.  contribution  to 
the  World  Food  Conference  target  of  10  mil- 
lion tons  of  food  assistance  annually,  and  to 
encourage  other  countries  to  maintain  and 
increase  their  contributions  as  well. 

The  Senate  amendment  made  clear  that 
the  World  Food  Conference  target  of  10  mil- 


lion tons  of  fi'od  a;fi.~tanLe  :;  directed  "to 
i.eedy  ;atioiis  " 

The  House  receded. 

Amendment  No.  18 

Increased  Agricultural  Consumption  as  a 
Self-Help  Measure 

Tlie  House  bill  required  that  the  self-reli- 
ance efforts  of  friendly  countries  to  be  taken 
Into  account  shall  Include  efforts  to  Increase 
their  agricultural  production. 

The  Senate  amendment  added  Increased 
agricultural  consumption  as  a  self-help 
measure. 

The  Senate  receded. 

Amendment  No.  19 
Self-Help     Through    Small,    FamUy    Farm 
Agriculture    and    Improved    Food,    Trans- 
portation,    Storage,     and     Distribution 
The  House  bill  required  that  the  self-re- 
liance  efforts    of    friendly   countries    to    be 
taken  into  account  In  carrying  out  Public 
Law  480  shall  Include  agricultural  produc- 
tion Increase  efforts  "especially  through  la- 
bor-intensive, small-farm  agriculture." 

The  Senate  amendment  deleted  the  ref- 
erence to  labor-intensive,  small-farm  agri- 
culture and  added  a  reference  to  self-help 
efforts  to  Improve  facilities  for  transporta- 
tion, storage,  and  distribution  of  food  com- 
modities. 

The  committee  of  conference  agreed  to  re- 
tain the  language  of  both  the  House  and  the 
Senate,  but  to  modify  the  House  language,  as 
In  Amendment  No.  12,  by  deleting  the  words 
"labor-intensive"  and  substituting  "small, 
family  farm"  agriculture  for  "small-farm" 
agriculture. 

Amendments  No.  21  and  22 
Waiver  of  Prohibitions  on  Public  Law  480 

Title  I  Sales  to  Countries  Trading  With 

Cuba  or  North  Vietnam 

The  House  bill  authorized  the  President 
to  waive  prohibitions  on  Public  Law  480  Ti- 
tle I  sales.  If  he  determines  that  such  waiver 
Is  In  the  national  Interest  and  reports  his 
determination  to  the  Congress. 

The  Senate  amendment  substituted 
"waiver"  for  "determination"  In  the  House 
language  and  added  that  such  waiver  must 
be  reported  to  the  Congress  wlthhi  10  days. 

The  committee  of  conference  agreed  to  re- 
quire that  a  •determination"  be  reported  to 
the  Congress  within  10  days. 

Amendment  No.  24 
Blended  and  Protein  Fortified  Foods 
The  Senate  amendment  mandated  the 
President  to  require  that,  to  the  maximum 
practicable  extent,  processed  U.S.  grain  prod- 
ucts, including  blended  and  protein  forti- 
fied foods,  be  supplied  under  each  Public  Law 
480  Title  I  grain  sales  agreement.  The  Sen- 
ate amendment  also  authorized  waiver  of 
repayment  of  Title  I  sales  to  the  extent  that 
the  costs  of  processing,  enrichment,  or  forti- 
fication of  high-protein  blended  or  fortified 
foods  are  Included  In  the  sales  price. 

The  House  bill  did  not  contain  a  compara- 
ble provision. 

The  Senate  receded.  The  committee  of 
conference  wr.s  cognizant  of  the  desirability 
of  (1)  recovering  and  maintaining  for  the 
United  States  a  fair  share  of  the  interna- 
tional market  for  processed  American  grain 
products  and  of  (2)  the  contribution  blended 
and  fortified  food  products  can  make  to  Im- 
proving nutritional  levels  of  the  neediest 
Individuals  m  the  developing  world,  to  which 
the  Senate  amendment  was  directed.  How- 
ever, without  prejudice  to  the  substance  of 
the  Senate  proposals,  the  provisions  in  ques- 
tion were  deleted  because  they  exceeded  the 
scope  of  the  Horse  bill  and  v.ere  thus  sub- 
ject to  a  point  of  order  when  the  conference 
report  would  be  considered  in  the  House. 
Since  under  House  rules  the  failure  of  any 
provision  of  a  conference  report  to  comply 
with  the  germaneness  rule  would  endanger 
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the  entire  conference  report,  the  Senate  con- 
ferees receded. 

Amendment  No.  25 

International  Fund  for  Agricultural 

DeTelopment 

"nie  Senate  amendment  authorized  United 
States  participation  in  the  International 
Fund  for  Agricultural  Development  and  au- 
thorized the  appropriation  of  9200  million 
for  that  purpose.  The  amendment  provided 
that  no  funds  could  be  obligated  xinless  (1) 
agreement  Is  reached  on  Articles  of  Agree- 
ment for  the  Fund,  (2)  the  Articles  are  re- 
viewed and  approved  by  the  appropriate 
committees  of  the  Congress,  (3)  commit- 
ments of  all  donors  to  the  Fund  equal  at 
least  «1  bUllon,  and  (4)  different  categories 
of  donors  share  the  burden  eqiiltably.  The 
amendment  also  provided  that  the  Presi- 
dent must  make  reports  to  the  Congress  con- 
cerning the  Fund. 

The  House  bill  did  not  contain  a  compara- 
ble provision.  (The  House  bill  instead  con- 
tained a  $200  million  earmarking  of  pay- 
ments on  past  aid  loans  for  that  purpose — 
see  Amendment  No.  50.  ]f 

The  House  receded,  with  an  amendment 
transferring  the  authorization  from  title  n 
to  title  III  of  the  bill,  where  It  Is  more  ap- 
propriately placed. 

Amendment  No.  27 
Senate  Foreign  Relations  Committee  to  Re- 
ceive Public  Law  480  Notifications 

The  Senate  amendment  required  certain 
notifications,  regarding  the  activities  of  Pub- 
lic Law  480,  now  required  to  be  submitted  to 
the  Senate  Agriculture  Committee,  to  be  sub- 
mitted to  the  Senate  Foreign  Relations  Com- 
mittee as  well. 

The  Hous  bill  did  not  contain  a  compa- 
rable provisions. 

The  House  receded. 

Amendment  No.  29 
Prohibition  on  Use  of  Local  Currencies  for 

Development  of  Abortlfaclents  or  Abortion 

Techniques 

The  Senate  amendment  prohibited  the  use 
of  local  currencies  generated  by  sale  of  Pub- 
lic Law  480  commodities  for  development  of 
abortlfaclents  or  techniques  of  abortion. 

The  House  bill  did  not  contain  a  compar- 
able provision. 

The  Senate  receded. 

Amendment  No.  30 

Agricultural  Consumption  as  a  Self-Help 

Measure 

The  House  bill  permitted  forgiveness  of 
payment  for  Public  Law  480,  Title  I  sales  un- 
der specified  circumstances  for  countries 
undertaking  self-help  measures  "to  Increase 
agricultural  production,  improve  storage  and 
distribution,  and  reduce  population  growth 
in  accordance  with  section  109"  of  Public  Law 
480. 

The  Senate  amendment  added  Increasing 
agricultural  consumption  to  the  list  of  self- 
help  measures  to  be  considered. 

The  Senate  receded. 

Amendment  No.  31 

Transportation  of  Food  as  a  Self-Help 

Measure 

The  House  bill  permitted  forgiveness  of 
payment  for  Public  Law  480.  Title  I  sales  un- 
der specified  circumstances,  for  countries  un- 
dertaking self-help  measures  "to  Increase 
agricultural  production.  Improve  storage  and 
distribution,  and  reduce  population  growth 
In  accordance  with  section  109"  of  Public 
Law  480. 

The  Senate  amendment  added  transporta- 
tion to  the  list  of  self-help  measures  to  be 
considered. 

The  House  receded. 


Amendment  fio.  32 
Self-Help  in  Storage,  Distribution,  and  Trans- 
portation Specified  To  iefer  to  Food  Com- 
modities 

The  House  bill  permitfted  forgiveness  of 
payment  for  Public  Law-  480,  Title  I  sales 
under  specified  circumstafnces,  for  countries 
undertaking  self-help  measures  "to  increase 
agricultural  production,  liiprove  storage  and 
distribution,  and  reduce  population  growth 
in  accordance  with  sectlcn  109"  of  Public 
Law  480. 

The  Senate  amendment  specified  that  the 
phrase  "improve  storage,  transportation,  and 
distribution"   refer   to    "fbod    commodities." 
The  committee  of  conference  agreed  to  re- 
tain the  words  "of  commodities,"  because  the 
phrase  food  commodities  (was  too  narrow. 
Amendment  tie.  33 
Eligibility  of  Parmer-to«Farmer  Program 
Under  Payment  Forgiveness  Procedure 

The  House  bill  permitted  forgiveness  of 
payment  for  Public  Law  4t0.  Title  I  sales  un- 
der specified  circumstance^,  for  countries  un- 
dertaking certain  self-hel^  measures  in  ac- 
cordance with  section  109  of  Public  Law  480. 

The  Senate  amendment  extended  the  for- 
giveness procedure  to  coter  the  funding  of 
certain  aspects  of  the  farner-to-farmer  pro- 
gram authorized  under  Public  Law  480. 

The  House  receded  With  a  technical 
amendment. 

Amendment  Ko.  34 
Applicability  of  Development  Aid  Provisions 
to  liocal  Currency  Uses  'Under  Forgiveness 
Agreements  > 

The  House  bill  requireq  that  uses  of  local 
currencies  in  accordance)  with  agreements 
permitting  forgiveness  of  payment  for  Pub- 
lic Law  480,  Title  I  sales  be  "subject  to  the 
policies,  procedures,  restrictions,  and  other 
provisions  applicable  to  fiinds  provided  un- 
der sections  103  and  104  pf  the  Foreign  As- 
sistance Act  of  1961." 

The  Senate  amendment  required  that  such 
vises  of  local  currencies  beifor  "programs  .  .  . 
directed  at  and  likely  to  achieve  the  policy 
objectives  of"  sections  103  and  104  of  the 
Foreign  Assistance  Act  atid  of  Public  Law 
480. 

The  House  receded  with  an  amendment 
which  modified  the  Senate  language  to  pro- 
vide that  the  programs  Which  may  be  fi- 
nanced under  the  forgivemess  procedure  be 
for  programs  directed  at  aftd  likely  to  achieve 
the  policy  objectives  of  settlons  103  and  104 
of  the  Foreign  Assistance  Act  and  be  "con- 
sistent with"  the  objectites  of  Public  Law 
480. 

Amendment  t/o.  35 

Percentage  Limitation  bn  Forgiveness 

Agreements 

The  Senate  sunendnieit  limited  agree- 
ments for  forgiveness  of  jiayment  of  Public 
Law  480  Title  I  loan  oblfeatlons  under  the 
procedures  described  in  aection  205  of  tax 
bill  to.  10  percent  of  the  Value  of  each  sales 
agreement  entered  into  fof  any  fiscal  year. 

The  House  bill  did  not  contain  a  compa- 
rable provision. 

The  committee  of  conference  agreed  to  the 
Senate  provision  but  wlti  modifications  of 
the  Senate  language.  The  limitation  on  the 
percentage  of  the  value  of  Title  I  agreements 
which  could  be  granted  back  was  changed 
from  10  percent  of  each  T|tle  I  agreement  to 
15  percent  of  all  Title  I  agreements  for  any 
fiscal  year.  , 

Amendment  ^o.  36 

Priorities  for  Entering  Int«  Sales  Agreements 

Under  Title  I  of  Public  Law  480 

The  House  bill  require*  that  priority  be 
given  to  certain  countries  in  entering  into 
agreements  for  the  sale  of  agricultural  com- 
modities for  dollars  on  credit  terms. 


The  Senate  amendment 
language  that  priority  be^ 
countries  In  entering  into 
sale  of  agricultural  commodities 
on  credit  terms  "under  this 
Public  Law  480). 

The  House  receded. 


added  clarifying 

given  to  certain 

4greement8  for  the 

for  dollars 

title"  (title  I  of 


Amendment  h  a.  37 


Inclusion  of  Improved  Systems 

tatlon    of    Agricultural 

Measuring  Self-Help  ■ 

The  House  bill  required 
sales  to  be  given  to  countries 
the  local  currency  proceeds 
fied  purposes,  Includmg 
Improve  marketing,  storage 
systems  for  agricultural  coi  amodltles 

The   Senate   amendment 
specified  purposes  services 
prove  transportation  syster  is 
commodities. 

The  House  receded. 


of  Transpor- 
Commoditles    In 

priority  In  Title  I 

agreeing  to  use 

for  certain  specl- 

deslgned  to 

and  distribution 


se  rvlces 


No.  38 


dajs 


most 


Amendment 

Assistance  to  Most 

Countries 

The  House  bill  added  a 
Title  I  of  Public  Law  48( 
not  more  than  30  percent 
food  aid  commodities  prov 
shall   be  allocated  to 
those  most  seriously  affectfed 
meet  their  immediate  food 
President  certifies  that  su<h 
Is  required  for  humanitarian 
and  neither  House  of 
by  resolution  within  30  __„. 
guage  provided  further  th 
which  countries  are  most 
for  purposes  of  this  sectlfcn 
may  be  guided  by  the  United 
nation  of  countries  as 
fected"  by  the  current 
ductlon  below  70  percent 
of  food  aid  allocated  to 
fected  countries  resultmg 
changed  circumstances 
Initial  allocation  shall  not 
latlon  of  this  section;  any 
aid  shall  be  in  accordance  w(ith 
far  as  practicable,  with  the 
ly    reporting   any   such 
reasons  therefor  to  the 

The  Senate  amendment 
tlon  ill  of  Title  I  of  Public 
dating  that  not  more  than 
value  of  all  commodities 
I  shall  be  allocated  and 
ered  to  countries  other 
per  capita  gross  national 
less,  and  affected  by  Inability 
Immediate  food  needs 
certifies    that    such    food 
quired  for  humanitarian 
neither   House   of   Congrei 
resolution     within     30 
amendment  further 
mining  per  capita  gross 
purposes  of  this  section, 
use  data  developed  by  the 
its    most    recent    annual 
upon  by  the  Secretary  of  t 
ductlon  below  80  percent 
of  food  aid  allocated  to 
fected  countries  which 
and    unforeseeable 
after  the  initial  allocation 

tute  a  violation  of  this 

tlon  of  food  aid  shall  be  Ir 
section  so  far  as  practicablp 
dent  to  report  any  such 
reasons  therefor  to  the 

The  committee  on 
the  Senate  provision  but 
ficatlons  of  the  Senate  _„_ 
tlon  on  Title  I  allocations 
percent  of  the  volume  of 


provld  sd 


the 


most 
res  ilts 
clrcum;  tances 


sect  Ion 


added   to   these 

designed  to  Im- 

for  agricultural 


Seriously  Affected 

^ew  section  111  to 
mandating  that 
of  the  volume  of 
ded  under  Title  I 
cou|itrles  other  than 
by  Inability  to 
needs,  unless  the 
food  assistance 
food  purposes 
Coi^gress  disapproves 
The  House  lan- 
t  In  determining 
seriously  affected 
the  President 
Nations  desig- 
serlously  af- 
ecoiomlc  crisis.  A  re- 
n  the  proportion 
riost  seriously  af- 
'rom  significantly 
oc|:urring  after  the 
constitute  a  vio- 
r^allocation  of  food 
this  section  so 
:  'resident  prompt- 
re  auction   and   the 
Con  ?ress. 

idded  a  new  sec- 
Law  480  man- 
20  percent  of  the 
provided  under  Title 
to  be  dellv- 
than  those  with  a 
product  of  $250  or 
to  meet  their 
the  President 
assistance    Is    re- 
purposes  and 
disapproves   by 
The    Senate 
that  in  deter- 
na^ional  product  for 
President  Is  to 
World  Bank  for 
t)eport   and   relied 
Treasury.  A  re- 
:  n  the  proportion 
seriously  af- 
from  critical 
occurring 
shall  not  constl- 
;  any  realloca- 
accord  with  this 
,  with  the  Presl- 
rfeductlon  and  the 
Coi  igress. 
conference  agreed  to 
several  modl- 
The  llmlta- 
'^as  changed  to  25 
aid  commodi- 


unl  ess 


f  )0d 


dsys. 


with 
lang  uage. 


f(od 


December  If,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


38591 


ties  allocated  and  agreed  to  be  delivered  to 
countries  other  than  those  having  an  annual 
per  capita  gross  national  product  of  $300  or 
less,  as  determined  by  the  most  recent  an- 
nual report  of  the  World  Bank,  unless  sig- 
nificantly changed  circumstances  cause  re- 
allocations to  be  required  outside  the  bound- 
aries of  this  limitation. 

While  It  has  been  the  clear  Intention  dur- 
ing the  consideration  of  this  provision  that 
the  allocation  formula  would  apply  over  a 
fiscal  year  period,  the  words  "In  each  fiscal 
year"  were  Inserted  for  clarification.  It  Is 
the  Intention  of  the  managers  that  this  allo- 
cation formula  shall  take  effect  for  the  entire 
1976  fiscal  year,  and  shall  Include  agreements 
entered  into  prior  to  enactment  of  this  pro- 
vision but  after  the  beginning  of  the  current 
fiscal  year. 

It  Ls  the  expectation  of  the  committee  of 
conference  that,  for  the  purposes  of  fiscsd 
year  1976,  an  Initial  allocation  shall  be  made 
and  conveyed  by  the  President  to  the  Con- 
gress within  10  days  of  the  enactment  of  this 
legislation,  which  covers  the  entire  Title  I 
food  program  for  the  current  fiscal  year.  This 
allocation  must  be  In  accord  with  the  cri- 
teria of  this  section.  For  fiscal  year  1977,  the 
Initial  allocRtlon  shall  be  made  prior  to  the 
start  of  that  fiscal  year.  The  ratio  applying 
to  both  allocations  and  agreements  to  deliver 
shall  be  calculated  at  the  end  of  each  fiscal 
year  for  that  year.  The  Interim  quarter  Is 
not  exempted  from  the  criteria  of  this  sec- 
tion, and  for  the  purposes  of  their  applica- 
tion -he  quarter  may  be  included  In  fiscal 
year  1976  If  so  designated  at  the  time  of  the 
initial  allocation  for  that  year.  For  the  period 
after  fiscal  year  1977.  the  committee  of  con- 
ference took  note  of  the  current  expiration 
date  of  Public  Law  480  Title  I  sales  author- 
):y  which  is  scheduled  for  December  31.  1977. 

The  term  "agreements  to  deliver"  refers  to 
written  agreements  to  extend  financing  for 
sales  of  U.S.  commodities  under  the  authority 
of  Title  I  ot  Public  Law  480.  which  have  been 
approved  and  signed  by  both  contracting 
parties. 

Amendment  No.  39 
Overall  Minimum  for  Title  II  Distribution 

The  House  bill  required  that  the  minimum 
quantity  of  agricultural  commodities  distrib- 
uted under  Title  II  shall  be  1.5  million  tons 
each  fiscal  year. 

The  Senate  amendment  set  the  mmimum 
at  1.3  million  tons. 

The  House  receded.  The  term  "tons"  as 
used  In  this  provision  and  elsewhere  In  this 
bill  Is  Intended  to  refer  to  "metric  tons"  or 
"metric  tons  grain  equivalent"  as  commonly 
used  in  International  agricultural  trade. 
ATnendment  No.  41 
Title  II  Voluntary  Agencies  Minimum 

The  House  bill  required  that  the  mlnlmtmi 
distributed  through  nonprofit  volvmtary 
agencies  and  the  World  Food  Program  shall 
be  one  million  tons  for  each  fiscal  year. 

The  Senate  amendment  set  the  minimum 
at  900,000  tons. 

The  Senate  receded. 

Am.endment  No.  42 

Generation  of  Foreign  Currencies  Under  Title 

II  Subject  to  Written  Agreement 

The  House  bill  prohibited  Public  Law  480, 
Title  II,  agreements  permitting  generation  of 
foreign  currency  proceeds  unless  the  spe- 
cific uses  of  the  proceeds  are  set  forth  and 
agreed  to  by  the  United  States  and  the  re- 
cipient country. 

The  Senate  amendment  provided  that  the 
uses  must  be  set  forth  "In  a  written  agree- 
ment" between  the  United  States  and  the  re- 
cipient country. 

The  House  receded. 


Amendments  No.  43  and  44 

Use  of  Foreign  Currency  Proceeds  Under  Title 

II  Agreements 

The  House  bill  provided  that  no  Public 
Law  480  Title  II  assistance  may  be  pro- 
vided under  an  agreement  permitting  gen- 
eration of  foreign  currency  proceeds  unless 
the  currencies  are  used  for  specified  pur- 
poses. 

The  Senate  amendment  contained  the 
same  prohibition  unless  "such  agreement 
provides  that  the  currencies  will  be"  used 
for  the  specified  purposes. 

The  House  receded. 

Amendment  No.  45 
Applicability  of  Development  Aid  Provisions 

to    Local    Currency    Uses    Under    Title    II 

Agreements 

The  Hotise  bill  required  that  uses  of  local 
currencies  under  Title  II  agreements  be  "In 
accordance  with  the  limitations,  restrictions, 
and  other  provisions  applicable  to  funds  pro- 
vided under"  the  relevant  section  of  the 
Foreign  Assistance  Act. 

The  Senate  amendment  struck  this  re- 
quirement. 

The  Hoiise  receded. 

Amendment  No.  46 
Advisory  Committee 

The  House  bill  provided  that  the  members 
of  the  Public  Law  480  advisory  committee 
(which  consists  of  high  executive  branch 
officials  and  the  chairmen  and  ranking  mem- 
bers of  the  House  International  Relations 
and  Agriculture  Committees  and  the  Senate 
Foreign  Relations  and  Agriculture  and  For- 
estry Committees )  may  have  designees  repre- 
senting them  on  the  advisory  committee. 

The  Senate  amendment  added  a  stipula- 
tion that  the  designees  to  the  advisory  com- 
mittee must  be  members  of  the  relevant 
congressional  conmilttees.  or  In  the  case 
of  executive  branch  members,  shall  have  had 
Senate  confirmation. 

The  House  receded. 

Amendm.ent  No.  48 

Year  Covered  by  Reports  to  the  Congress 

The  Senate  amendment  changed  the  year 
for  which  the  President  Is  required  to  file 
annual  reports  from  calendar  year  to  fiscal 
year. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  House  receded. 

Am.endm,ent  No.  50 
Date  for  Filing  Report  to  the  Congress 

The  House  bill  required  the  submission 
by  the  President  of  a  revised  global  assess- 
ment of  food  production  and  needs  and  a 
revised  food  assistance  program  not  later 
than  October  1  of  each  year. 

The  Senate  amendment  required  the  re- 
port to  be  made  by  November  1,  rather  than 
October  1. 

The  House  receded. 

Amendment  No.  51 
Recipients  of  Presidential  Report 

The  House  bill  required  the  revised  global 
food  needs  assessment  and  food  aid  program 
to  be  submitted  to  the  "Congress". 

The  Senate  amendment  required  this  in- 
formation to  be  submitted  to  the  House 
Committees  on  Agriculture  and  Internation- 
al Relations,  and  the  Senate  Committees  on 
Foreign  Relations  and  Agriculture  and 
Forestry. 

The  House  receded. 

Amendinent  No.  52 

Requirement   of  Congressional   Approval  of 

International  Food  Reserve  System 

The  House  bill  authorized  and  encouraged 
the  President  to  seek  International  agree- 
ment for  a  system  of  national  food  reserves. 


The  Senate  amendment  provided  that  any 
such  agreement  be  "subject  to  congressional 
approval." 

The  House  receded.  Before  any  such  agree- 
ment should  enter  mto  force.  It  Is  the  inten- 
tion of  this  provision  that  the  President  ob- 
tam  congressional  approval  of  such  agree- 
ment. 

Amendment  No.  53 
Holding  of  Food  Reserves 

The  House  bill  authorized  and  encouraged 
the  President  to  seek  international  agree- 
ment for  a  system  of  national  food  reserves. 

Tlie  Senate  amendment  deleted  the  word 
"national". 

The  House  receded. 

Amendment  No.  54 
Report  on  World  Food  Conference  FoUowup 

The  Senate  amendment  called  on  the  Presi- 
dent to  strengthen  U.S.  efforts  to  carry  out 
recommendations  of  the  World  Food  Con- 
ference and  required  him  to  submit,  within 
90  days  after  enactment  of  this  bill,  a  report 
on  steps  he  has  taken  to  carry  out  Confer- 
ence recommendations. 

The  House  bill  did  not  contain  a  compara- 
ble provision. 

The  House  receded  with  an  amendment 
changing  the  date  for  submission  of  such  re- 
port to  November  1,  1976. 

Amendment  No.  55 

Long-Term  Commercial  Agreements 

The  Senate  amended  section  22(f)  of  the 
Agricultural  Adjustment  Act  of  1933  by  add- 
ing a  new  paragraph.  The  new  paragraph  re- 
quired Presidential  consultation  with  respect 
to  any  trade  or  other  International  agree- 
ment involving  any  agricultural  commodity 
covered  by  price  support  programs,  other 
than  agreements  already  statutorily  author- 
ized, prior  to  entering  Into  discussions  to 
negotiate  such  agreement,  and  every  90  days 
thereafter  until  such  negotiations  have  been 
completed.  The  consultation  was  to  be  with 
the  House  and  Senate  Agriculture  Commit- 
tees and  the  Senate  Foreign  Relations  Com- 
mittee. 

The  House  bill  did  not  contain  a  compara- 
ble provision. 

The  Senate  receded  because  of  a  possible 
point  of  order  against  the  amendment  In  the 
House. 

Amendm.ent  No.  56 
Farmer-to-Farmer  Program 

The  Senate  amendment  modified  section 
406iai  of  Public  Law  480  by  vesting  the  au- 
thority thereunder  m  the  President,  Instead 
of  th3  Secretary  of  .'igriculture  as  in  present 
law;  by  striking  existing  language  .■ttating  the 
farmer-to-farmer  program  shall  be  carried 
out  "through  existing  agencies  of  the  Depart- 
ment of  Agriculture";  and  by  changing  para- 
graph (a)  15)  concerning  coordination  to 
provide  authority  to  coordinate  the  program 
with  other  U.S.  foreign  assistau.:e  activities. 

The  House  bill  did  not  contain  a  compara- 
ble provision. 

The  House  receded.  In  .=o  doing  the  man- 
agers on  the  part  ol  the  House  insisted  and 
the  managers  on  the  part  of  the  Senate 
agreed  that  nothing  in  the  amendment  Is  to 
be  construed  as  authorizing-  any  activities 
duplicating  or  compoting  with  those  of  the 
Peace  Corps,  or  as  weakening  the  coordina- 
tion with  P..ace  Corps  activities  required 
under  section  406(a)(5)  of  Public  Law  480 
prior  to  the  enactment  of  this  bill.  The  Peace 
Corps  has  a  well  demonstrated  capability  to 
administer  such  a  program  and  is  expected 
to  have  an  important  role  in  the  effective  op- 
erations of  a  "farmer-to-farmer"  exchange. 

The  transfer  of  the  authority  in  section  406 
from  the  Secretary  of  Agriculture  to  the 
President  Is  not  to  be  construed  as  Intent  by 
the  conferees  to  remove  from  the  .Agriculture 
Department   the   administration   of   the   re- 
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search  program  authorized  in  section  406fa) 
(4). 

TTTXE  m DEVELOPMENT  ASSISTANCE 

Amendment  No.  57 
Pood  and  Nutrition  Authorization,  FY  1976 

The  House  bill  authorized  the  appropria- 
tion of  $628.8  minion  for  food  and  nutrition 
for  FY  1976,  Including  operating  expenses. 

The  Senate  amendment  authorized  the 
appropriation  of  $500  4  million,  excluding 
operating  expenses. 

TTie  committee  of  conference  agreed  on  an 
authorization  of  $6188  million.  Including 
operating  expenses.  (For  discussion  of  op- 
erating expenses,  see  Amendment  No.  128.) 

Amendment  No.  58 
Food  and  Nutrition  Authorization,  FY  1977 

The  House  bill  authorized  the  appropria- 
tion of  $760  million  for  food  and  nutrition 
for  FY  1977,  Including  operating  expenses. 

The  Senate  amendment  authorized  the  ap- 
propriation of  $631.6  million,  excluding 
operating  expenses. 

The  committee  of  conference  agreed  on 
an  authorization  of  $745  million.  Including 
<^>eratlng  expenses.  (For  discussion  of  oper- 
ating expenses,  see  Amendment  No.  128.) 

ATnendment  No.  59 

Receipts  From  Past  Aid  Loans 

The  House  bill  authorized  the  appropria- 
tion of  pa3rment8  on  past  aid  loans  for  use 
for  the  International  Fund  for  Agricultural 
IJevelopment  (for  which  $200  mUlIon  was 
earmarked)  and  other  activities  In  the  area 
of  food  and  nutrition. 

The  Senate  amendment  did  not  contain 
a  comparable  provision.  (The  Senate,  how- 
ever, authorized  the  appropriation  of  $200 
million  for  the  International  Fund  for  Agrl- 
CTiltural  Development — see  Amendment  No. 
25.) 

The  House  receded. 

Amendment  No.  60 
Poptilatton  Planning  and  Health 
Authorization,  FY  1976 
The  House  bill  authorized  the  appropria- 
tion of  $248.1  million  for  population  plan- 
ning and  health  for  FY  1976,  Including  oper- 
ating expenses. 

The  Senate  amendment  authorized  the  ap- 
propriation of  $203.7  mUllon,  excluding 
operating  expenses. 

The  committee  of  conference  agreed  en  an 
authorization   of   $243.1    million,    including 
operating  expenses.  (For  discussion  of  oper- 
ating expenses,  see  Amendment  No.  128.) 
Amendment  No.  61 
Population  Planning  and  Health 
Authorization,  FY  1977 
The  House  bill  authorized  the  appropria- 
tion of  $280.6  million  for  population  plan- 
ning and  health  for  FY  1977,  Including  oper- 
ating expenses. 

The  Senate  amendment  authorized  the  ap- 
propriation of  $236.2  nuilion,  excluding 
operating  expenses. 

The  conmiitt^e  of  conference  agreed  on  an 
authorization    of    $275.6   million,    including 
operating  expenses.  (For  discussion  of  oper- 
ating expenses,  see  Amendment  No.  128.) 
Amendment  No.  62 
Population  Earmarking 
The  House  bill  earmarked  67  percent  of  the 
funds  appropriated  for  population  planning 
and  health  purposes  in  any  fiscal  year  to  be 
used  for  population  planning. 

The  Senate  amendment  contained  the 
same  earmarking,  but  made  It  clear  that  the 
earmarking  applies  both  to  separate  popula- 
tion programs  and  to  population  programs 
carried  out  as  an  element  of  health  programs. 
The  Hotise  receded. 

Amendment  No.  66 
Southern  African  Educational  Assistance 
The  Senate  amendment  earmarked  $1  mll- 
llOQ  of  funda  appropriated  for  education  and 


human  resource  developinent  purposes  to  be 
used  to  support  southin  African  student 
and  training  programs  it  southern  Africa. 

The  House  bill  did  ndt  contain  a  compa- 
rable provision.  | 

The  House  receded,  x^lth  an  amendment 
substituting  "for  Southern  Africans"  for  "in 
southern  Africa". 

Amendment  No.  68 

Earmarking  of  Oceati  Freight  Ck)sts 

The  Senate  amendment  earmarked  $14.75 
million  in  FY  1976  and  616.1  million  in  FY 
1977,  out  of  the  funds  made  available  vmder 
section  106  of  the  Forelg^a  Assistance  Act,  to 
reimburse  voluntary  agencies  for  ocean 
freight  CG.^ts. 

The  House  bill  did  not  (contain  a  compara- 
ble provision. 

The  committee  of  conjerence  agreed  to  an 
earmarking  of  a  total  of  $30  million  for  the 
period  from  July  1,  197B  through  Septem- 
ber 30,  1977. 

ATneTidTTientNo.  69 

Intermediate  Ttclinology 
The  Senate  amendmeijt  requires  A.I.D.  to 
prepare  a  proposal  on  coordination  of  private 
efforts  in  intermediate  lechnology,  to  keep 
the  House  International  Relations  and  the 
Senate  Foreign  Relations  Committees  in- 
formed during  its  development,  to  transmit 
the  proposal  to  those  committees  no  later 
than  March  31,  1976,  aid  to  refrain  from 
implementing  the  propostl  lor  30  days  unless 
both  committees  approve  earlier  Implemen- 
tation. . 

The  House  bill  did  not  contain  a  compa- 
rable provision.  | 
The  House  receded. 

Amendment' No.  70 
Inter-American  Saving  and  Loan  Bank 
The  Senate  amendmenK  amended  the  Home 
Owners'  Loan  Act  of  1931  to  permit  savings 
and  loan  associations  to  Invest  up  to  1  per- 
cent of  their  capital,  up  to  a  celling  of  $3.5 
million,  in  the  Inter-AinJBrlcan  Savings  and 
Loan  Bank.  T 

The  House  bill  did  no«  contain  a  compa- 
rable provision.  1 

The  Senate  receded,  befjause  the  provision 
would  have  been  subject  to  point  of  order  In 
the  House  as  not  germa]»e  to  the  bill. 
Amendment i^o.  71 
Cost  Shaiflng 
The  House  bill  permitted  the  President  to 
waive  the  requirement  th$t  a  recipient  coun- 
try put  up  at  least  25  percent  of  the  cost  of 
each  project  or  activity  in|  the  case  of  a  proj- 
ect or  activity  in  a  countfy  which  meets  the 
United  Nations  criteria  tor  relatively  least 
developed  countries. 

The  Senate  amendment  struck  out  the 
House  provision. 

The  committee  of  conf efence  agreed  to  per- 
mit the  President  to  waite  the  requirement 
in  the  case  of  a  project  or  activity  In  a  coun- 
try which  A.I.D.  determines  is  "relatively 
least  developed"  based  od  the  UNCTAD  list. 

Amendment  f/o.  74 
Human  Rights  and  Development  Assistance 
The  House  bill  prohibited  development  aid 
to  the  government  of  an^  country  engaging 
In  a  consistent  pattern  of  gross  violations  of 
internationally  recognizaH  human  rights, 
unless  (1)  the  President  determines  and  re- 
ports to  the  Congress  thatj  the  aid  will  bene- 
fit needy  people,  describing  the  aid  and  ex- 
plaining how  It  will  benefit  needy  people,  and 
(2)  neither  house  dlsapp^-oves.  In  deciding 
if  any  government  falls  *lth!n  such  provi- 
sions, consideration  must  he  given  to  the 
extent  of  Its  coopertalon  ^ith  investigations 
by  International  agencies. 

The  Senate  amendmenO  prohibited  devel- 
opment aid  to  such  a  government  unless  the 
aid  will  benefit  needy  people.  In  determin- 
ing whether  the  standard  Js  met,  the  Senate 
Foreign  Relations  Committee  or  the  House 
International  Relations  Committee  may  re- 
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Amendment  No.  83 
Worldwide  Housing  Guaranties 

The  Senate  amendment  Increased  the  cell- 
ing on  issuing  authority  for  worldwide  hous- 
ing guaranties  from  $355  million  to  $505 
million. 

Tne  House  bill  did  not  contain  a  compara- 
ble provision. 

The  committee  of  conference  agreed  to  in- 
crease the  ceiling  from  $355  million  to  $430 
million. 

Amendment  No.  84 
Housing  Projects  in  Latin  American 
Countries 
The  Senate  amendment  increased  the  cell- 
ing on  issuing  authority  for  Latin  American 
housing  guaranties  from  $550  mUllon  to  $650 
million. 

The  House  bill  did  not  contain  a  compara- 
ble provision. 

The  committee  of  conference  agreed  to  In- 
creace  the  ceiling  from  $550  million  to  $600 
million. 

Amendment  No.  88 

Housing  Guaranty  Guidelines 

The  Hou.se  bill  restricted  housing  guaran- 
ties to  projects  In  countries  receiving  devel- 
opment aid,  projects  coordinated  with  such 
aid,  and  projects  designed  to  demonstrate 
feasibility  and  suitabilitv  of  housing  or  In- 
stitutional arrangements  on  a  pilot  basis. 
Not  l?ss  than  90  percent  of  guaranties  are  to 
be  for  housing  suitable  for  families  below 
the  median  income,  and  no  more  than  $5 
million  In  guaranties  may  be  authorized  for 
any  country  in  any  fiscal  year. 

The  Senate  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  agreed  to 
adopt  the  House  provision,  with  amendments 
(1)  deletmg  the  requhrement  that  projects 
be  "on  a  pilot  basis";  (2)  raising  the  celling 
on  guaranties  authorized  for  any  country  In 
any  fiscal  year  from  $5  million  to  $25  million 
and  providing  that  the  guaranties  author- 
ized in  any  fiscal  year  average  no  more  than 
$15  million:  and  (3)  permitting  Issuance  of 
$50  million  in  guaranties  for  housing  In 
Israel  and  $20  million  In  guaranties  for 
housing  in  Portugal.  The  $15  million  average 
Is  to  be  determined  by  taking  the  total  of  all 
guaranties  authorized  for  all  countries  dur- 
ing the  fiscal  year  (and  outstanding  at  the 
end  of  the  fiscal  year) ,  and  dividing  by  the 
total  number  of  countries  receiving  the  guar- 
anties. * 

The  committee  of  conference  made  specific 
exceptions  from  the  general  guidelines  for 
toael  and  Portugal,  because  it  believes  that 
tbe  housing  guaranty  programs  in  those  two 
countries  should  not  be  abruptly  cut  off  but 
should  continue  during  a  two-year  transition 
period  through  the  end  of  fiscal  year  1977. 

Amendments  Nos.  90  and  91 
Famine    Prevention— Placement    in    Public 
Law  480 

The  House  bill  added  to  the  Foreign  As- 
sistance Act,  part  I,  chapter  2,  a  new  Title 
XII— Famine  Prevention  and  Freedom  Prom 
Hunger. 

The  Senate  amendment  struck  the  House 
language  placing  the  Famine  Prevention 
title  m  the  Foreign  Assistance  Act  and  sub- 
stituted therefor  language  making  the  Fam- 
ine Prevention  title  a  new  title  V  In  Public 
Law  480. 

The  Senate  receded.  However,  the  Senate 
conferees  clearly  agreed  that  the  jurlsdic- 
t  onal  responsibility  In  the  Senate  over  this 
title  of  the  Foreign  Assistance  Act  would  be 
vested  with  the  Senate  Committee  on  Agri- 
culture and  Forestry  notwithstanding  the 
lact  that  funds  to  carry  out  the  activities 
^111  come  primarily  from  section  103  of  the 
Foreign  Assistance  Act  and  that  the  adminis- 
tration of  such  activities  will  be  under  the 
responsibility  of  the  Agency  for  International 
i«velopment.  The  Committee  on  Agriculture 
and  Forestry  has  always  had  jurisdiction 
over  the  legislation  creating  the  system  of 
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land  grant  institutions  and  over  legislation 
related  to  agricultural  colleges  and  experi- 
ment stations,  agricultural  economics  and 
research,  human  nutrition  and  home  eco- 
nomics, and  agricultural  education  extension 
services.  The  conferees  of  the  Committee  on 
Agriculture  and  Forestry  agreed  to  cooperate 
fully  with  the  Foreign  Relations  Committee 
of  the  Senate  which  has  jurisdiction  over 
other  aspects  of  the  Foreign  AssLstance  leg- 
islation to  coordinate  the  activities  of  Title 
XII  with  other  foreign  assistance  activities. 
Amendment  No.  93 
Famine  Prevention — General  Provisions 
The  House  bill  provided  that  the  United 
States  should  strengthen  the  capacities  of 
U.S.  land-grant  and  other  eligible  univer- 
sities in  program-related  agricultural  Insti- 
tutional development  and  research  "consist- 
ent with  sections  103  and  103A"  (Food  and 
Nutrition  and  Agricultural  Research)  of  the 
Foreign  Assistance  Act. 

The  Senate  amendment  struck  the  refer- 
ence to  consistency  with  sections   103  and 
103A  of  the  Foreign  Assistance  Act. 
The  Senate  receded. 

Amendment  No.  94 

Famine  Prevention— Consumption 
The  House  bill  provided  that  the  United 
States  should  strengthen  the  capacities  of  the 
U.S.   land-grant  and   other  eligible   univer- 
sities  to   participate   In   the    United   States 
Governmenfs   international  efforts   to  more 
effectively  apply  agricultural  sciences  to  the 
goal   of   increasing    worid   food    production 
The  Senate  amendment  added  after  pro- 
duction, "and  consumption",  so  that  the  goal 
is  defined  as  "Increasing  world  food  produc- 
tion and  consumption." 
The  Senate  receded. 

Amendment  No.  95 

Famine  Prevention— Definition  of 
Universities 
_  The  House  bill  provided  that  the  term 
universities"  be  defined  as  those  colleges  or 
universities  commonly  known  as  land-grant 
universities  and  other  U.S.  universities  which 
meet  certain  enumerated  criteria. 

The  Senate  amendment  struck  this  House 
language  and  substituted  language  repeating 
the  House  definition  of  land-grant  and  other 
universities:  adding  to  the  definition  those 
colleges  commonly  known  as  sea-grant  col- 
leges; and  specifying  "colleges"  as  weU  as 
universities  among  those  in  the  definition 
provided  they  meet  the  enumerated  criteria 

The  House  receded. 

Am.endment  No.  96 
Famine  Prevention— Aquaculture 

The  Senate  amendment  added  to  the 
f^i?*  Prevention  title  a  new  subsection 
501(f)  stating  that  the  term  agriculture  as 
used  in  this  title,  shall  Include  aquaculture 
and  fisheries. 

The  House  bill  did  not  contain  a  com- 
parable  provision. 

The  House  receded. 

Amendment  No.  97 
Famine  Prevention— Fishermen 

The  Senate  amendment  added  to  the 
Famine  Prevention  title  a  new  subsection 
stating  that,  as  used  In  this  title,  the  term 
farmers  shall  be  considered  to  Include  fisher- 
men and  other  persons  employed  In  obtaining 
food  resources  from  water. 

The  House  bUl  did  not  contain  a  com- 
parable  provision. 

The  House  receded. 

Amendment  No.  100 
Famine  Prevention— Commerce  Department 

The  House  bUl  stated  that  programs  under 
the  Famine  Prevention  title  shaU  be  carried 
out  so  as  to  build,  whenever  practicable,  on 
existing  programs  and  Institutions  Including 
those  of  the  U.S.  Agriculture  Department. 

The  Senate  amendment  added  to  the  U.S. 


Agriculture    Department,    the    U.S.    Depart- 
ment of  Commerce. 

The  House  receded. 

Amendment  No.  101 

Famine  Prsventlon— Focus  of  Activities 

The  House  tain  stated  that  to  the  maximum 
extent  practicable  activities  under  this  sec- 
tion shall  (1)  be  designed  to  achieve  the 
most  effective  interrelationship  among  teach- 
ing, research,  and  extension  work  in  agricul- 
ture; (2)  focus  on  agricultural  producers* 
needs;  and  (3)  be  adapted  to  local  circum- 
stances. 

The  Senate  amendment  added  a  further 
emphasis,  that  such  activities  shall  (4)  be 
carried  out  within  the  developing  countries. 

The  House  receded. 

Amednments  Nos.  103  and  104 
Famine  Prevention — Name  of  Board 

The  House  bill  provided  for  establishment 
of  a  Board  for  International  Agricultural  De- 
velopment. 

The  Senate  amendment  changed  the  name 
of  the  Board  to  Board  for  International  Food 
Resource  Development. 

The  committee  of  conference  agreed  that 
the  name  of  the  Board  is  to  be  the  Board 
for  International  Food  and  Agricultural 
Development. 

Amendment  No.  105 
Famine  Prevention — Size  of  Board 
The  House  bill  established  a  Board  con- 
sisting of  seven  members. 

The  Senate  amendment  provided  that  the 
Board  shall  be  "not  less  than"  seven  mem- 
bers. 

The  Senate  receded. 

Amendment  No.  106 
Famine  Prevention— Composition  of  Board 

The  House  bill  provided  that  not  less  than 
four  members  of  the  Board  are  to  be  from 
the  eligible  universities,  and  one  of  the  seven 
shall  be  selected  from  a  non-land-grant  uni- 
versity. 

The  Senate  amendment  struck  the  provi- 
sion concerning  a  non-land-grant  university 
and  stipulated  that  not  less  than  one  Board 
member  be  selected  from  a  sea-grant  Institu- 
tion as  defined  in  this  title,  and  one  from 
other  than  a  land-grant  or  sea-grant  Institu- 
tion. 

The  House  receded  with  an  amendment  de- 
leting the  new  matter  proposed  by  the  Sen- 
ate. The  committee  of  conference  intends 
that  In  the  selection  of  membership  to  the 
Board,  consideration  must  be  given  to  includ- 
ing representatives  of  land-grant  and  sea- 
grant  universities  as  well  as  those  of  other 
institutions  eligible  under  this  title. 
Amendment  No.  120 

International  Organizations  and  Programs 

The  House  bill  authorized  the  appropria- 
tion of  $219.9  million  for  International  or- 
ganizations and  programs  for  FY  1977. 

The  Senate  amendment  struck  out  the 
House  provision. 

The  Senate  receded. 

The  committee  of  conference  noted  that 
the  Congress  will  have  opportunities  to 
review  the  extent  of  United  States  support 
for  the  United  Nations  and  Its  activities  in 
connection  with  other  legislation. 
Amendment  No.  121 
Namibia  Institute 

The  Senate  amendment  provided  that  up 
to  $250,000  of  funds  made  available  for  in- 
ternational organizations  and  programs  may 
be  used  for  the  Namibia  Institute  In  FY  1978 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  House  receded. 

Amendment  No.  122 
Inter-American  Commission  on  Human 

Rights 
The   Senate   amendment   reaffirmed   con- 
gressional support  for  the  work  of  the  Inter- 
American  Commission  on  Human  Rights  and 
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set  a  minimum  level  of  $367,000  In  FY  1976 
and  9358,000  In  FT  1977,  out  of  total  U.S. 
contributions  to  the  Organization  of  Amer- 
ican States,  for  budgetary  support  for  the 
Commission. 

The  House  bill  did  not  contain  a  compara- 
ble provision. 

The  House  receded. 

It  Is  the  understanding  of  the  committee 
of  conference  that  funds  made  available  un- 
der this  section  will  be  used,  as  necessary, 
and  In  accordance  with  OAS  procedures,  to 
supplement    assessed   contributions   of   the 
United  States  attributable  to  the  Commis- 
sion, In  order  to  Insure  total  U.S.  contribu- 
tions to  the  Commission  from  all  sources  at 
the  levels  specified  In  this  section. 
Amendment  No.  123 
International  PertUlzer  Development 
Center 

The  Senate  amendment  authorized  the 
President  to  permit  United  States  participa- 
tion In  the  International  Fertilizer  Develop- 
ment Center  and  to  use  economic  assistance 
funds  to  furnish  assistance  to  the  Center. 

The  House  bill  did  not  contain  a  compara- 
ble provision. 

The  House  receded. 

ATTiendment  No.  124 

Assistant  to  Former  Portuguese  Colonies 
In  Africa 

The  Senate  amendment  specifically  au- 
thorized the  use  of  930  million  of  the  funds 
appropriated  under  the  Foreign  Assistance 
Act  for  FT  1976  to  provide  economic  and  re- 
lief and  rehabilitation  assistance  to  former 
Portuguese  colonies  in  Africa.  (The  Senate 
amendment  also  changed  the  section  caption 
from  "Assistance  to  the  Cape  Verde  Islands" 
to  "Assistance  to  Former  Portuguese  Colo- 
nies In  Africa".) 

The  House  bill  did  not  contain  a  compara- 
ble provision. 

The  committee  of  conference  agreed  to  au- 
thorize the  use  of  up  to  $30  million  of  the 
funds  appropriated  under  part  I  of  the  For- 
eign Assistance  Act  for  FY  1976  to  pro  ide 
development  assistance  or  relief  and  rehabil- 
itation assistance  to  the  former  Portuguese 
colonies.  (The  committee  of  conference  also 
agreed  to  change  the  section  caption  as  pro- 
vided In  the  Senate  amendment.) 
Amendment  No.  125 

Furnishing  of  Services  and  Commodities 

The  Senate  amendment  permitted  A.I.D.  to 
reuse  up  to  91  million  of  reimbursements 
received  in  any  fiscal  year  from  countries  for 
services  or  commodities  furnished  to  such 
countries,  even  If  the  reimbursements  are 
not  received  within  180  days  of  delivery  In 
accordance  with  existing  law,  provided  that 
the  deferral  of  payments  Is  made  in  accord- 
ance with  an  agreement  requiring  payment 
of  Interest  at  Export-Import  Bank  rates  of 
Interest,  with  repayment  of  principal  and 
payment  of  interest  to  be  completed  within 
three  years.  Interest  payments  received  In 
accordance  with  this  section  are  to  be  paid 
Into  the  Treasury. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  House  receded,  with  an  amendment 
authorizing  funds  received  over  180  days  from 
the  end  of  the  fiscal  year  to  be  available  only 
to  the  extent  provided  for  in  appropriation 
acts. 

Amendment  No.  126 

Discrimination    Against    United    States 
Personnel 

The  Senate  amendment  required  the  Pres- 
ident not  to  discriminate  on  the  basis  of 
race,  religion,  national  origin,  or  sex,  in  the 
assignment  of  officers  and  employees  of  the 
United  States  to  serve  abroad.  Effective  no 
later  than  6  months  after  enactment  of  this 
act,  no  assistance  may  be  provided  under  the 
Foreign  Assistance  Act  or  the  Foreign  Mili- 
tary Sales  Act  to  any  country  objecting  to  a 
U.S.  officer  or  employee  carrying  out  those 


acts  on  the  basis  of  race,  religion,  national 
origin,  or  sex.  The  Secretory  of  State  is  to 
promulgate  appropriate  r«gulaUons. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  House  receded,  with  an  amendment 
making  the  provision  applicable  only  to  eco- 
nomic development  assistance  programs 
funded  under  the  Forei|n  Assistance  Act 
and  to  personnel  carrying  out  such  programs. 
The  Senate  amendment  a9  originally  written 
would  be  subject  to  poiitt  of  order  in  the 
House. 

The  committee  of  confejence  urges  the  Ex- 
ecutive, in  implementing  this  provision,  to 
examine  carefully  any  allegations  of  discrim- 
ination In  the  assignment  of  officers  and  em- 
ployees of  the  United  St»tes.  In  particular, 
the  conferees  note,  wltin  concern,  the  in- 
stance of  the  U.S.  embassy  and  consulates  In 
South  Africa,  In  which  only  one  black  officer, 
now  reassigned,  has  ever  served.  Noting  the 
particular  Importance  to  the  United  States 
of  communicating  with  tlje  majority  African 
population  in  South  Afr(ca,  the  committee 
of  conference  urges  the  Executive  to  take 
affirmative  action  in  the  implementation  of 
this  provision  with  respect  to  South  Africa. 

Amendment  tio.  127 
Transition    Provisions    fat    Interim    Quarter 

The  House  bill  authorised  the  appropria- 
tion for  the  Interim  quarfler  of  one-fourth  of 
the  total  amount  authoflzed  for  FY  1976 
by  this  bill. 

The  Senate  amendment!  authorized  appro- 
priation of  one-fourth  of  the  amount  au- 
thorized for  each  progranj  or  activity  for  FY 
1976. 

The  Senate  receded. 

Amendment  Ho.  128 
Operating  Expenses 

The  Senate  amendment  authorized  $174.4 
million  for  operating  expanses  in  a  separate 
authorization  category  alid  reduced  certain 
other  authorization  accofints  accordingly. 

The  House  bill  did  noC  contain  a  compa- 
rable provision. 

The  committee  of  coi>ference  agreed  to 
delete  the  separate  category  for  operating 
expenses,  but  inserted  9n  amendment  re- 
affirming the  right  of  the  Appropriations 
Committees,  in  appropriation  legislation,  to 
set  a  ceiling  on  A.I.D.  operating  expenses  and 
to  limit  the  availability  at  other  sums  there- 
for. In  inserting  this  prbvision  It  was  not 
the  Intent  of  the  committee  of  conference 
either  to  add  to  or  to  subtract  from  the  exist- 
ing prerogatives  of  the  Appropriations  Com- 
mittees. 

Amendment  tfo.  129 
Celling  on  Aid  to  Chile 

The  Senate  amendment  limited  the  total 
amount  of  economic  assfetance  provided  to 
Chile  to  $90  mllilon  in  Ft  1976  and  $50  mil- 
lion In  FY  1977.  T 

The  House  bill  did  n^t  contain  a  com- 
parable provision. 

The  House  receded,  with  an  amendment 
deleting  the  FY  1977  limitation. 

It  is  the  understanding  and  the  Intention 
of  the  committee  of  conference  that  the  $90 
million  celling  apply  to  all  economic  assist- 
ance to  Chile,  but  not  to  humanitarian  aid 
provided  through  private  voluntary  agencies 
under  Title  II  of  Public  taw  480. 

Amendm.ent  No.  130 
Settlement  of  Debt  Owed  the  United  States 

The  Senate  amendrrent  prohibited  settle- 
ment of  any  debt  owed  tt  the  United  States 
by  any  fore:g!i  country  fdr  less  than  the  full 
amoui.t  of  the  debt  unle$s  the  Congress  ap- 
proves by  concurrent  resolution. 

The  House  bill  did  ntit  contain  a  com- 
parable provision. 

The  House  receded,  with  an  amendment 
making  the  provision  applicable  only  to  loans 
heretofore  or  hereafter  m^xle  under  any  pro- 
gram   funded    under    thii    bill.    The   Senate 
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section  102  of  the  Joint  resolution  of  June 
27,  1975  (Public  Law  94-41),  Is  hereby 
amended  by  striking  out  "sine  die  adjourn- 
ment of  the  first  session  of  the  Ninety- 
fourth  Congress"  and  inserting  in  lieu  there- 
of "March  31,  1976". 

Mr.  MAHON.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  I  would  like  for  this  to 
be  one  of  those  memorable  moments 
in  the  history  of  the  House  of  Repre- 
sentatives. It  could  be.  It  could  be  our 
last  time  to  consider  a  continuing  res- 
olution, and  what  a  heavenly  blessing 
that  would  be. 

Mr.  Speaker,  I  would  like  to  make  a 
few  remarks  in  regard  to  continuing 
resolutions  generally.  It  is,  of  course, 
most  regrettable  that  an  extension  of 
the  continuing  resolution  is  required. 
But  it  is. 

Certainly,  if  a  similar  pattern  is  fol- 
lowed next  year  in  handling  authoriza- 
tion and  appropriation  bills,  the  Con- 
gress will  fall  flat  on  its  face  in  attempt- 
ing to  meet  the  requirements  of  the 
new  budget  control  legislation  in  its  first 
year  of  full  implementation.  Any  Mem- 
ber who  will  take  a  few  moments  to  con- 
template the  schedule  and  the  demands 
that  confront  us  next  year — and  this  is 
serious  business,  I  will  say  to  my  col- 
leagues— will  quickly  recognize  we  must 
sharply  accelerate  the  handling  of  au- 
thorization bills.  We  must  accelerate 
early  in  the  next  session  the  handling  of 
authorization  and  appropriation  bills  if 
we  are  to  comply  with  the  new  require- 
ments of  the  Congressional  Budget  Act, 
which  was  widely  heralded  as  a  land- 
mark fiscal  reform.  It  could  be  a  land- 
mark fiscal  disaster  if  we  do  not  make 
it  work. 

I  believe  the  new  legislation  has  the 
potential  of  allowing  the  Congress  to 
handle  the  many  authorization  bills  and 
spending  bills  and  tax  bills  only  if  we 
exercise  the  discipline  to  adhere  to  the 
scheduling  demands  inherent  in  the  leg- 
islation, and  they  are  very  considerable. 
In  order  to  meet  such  schedules,  the 
Congress  must  perform  with  precision  in 
the  next  session. 

Mr.  Speaker,  the  record  this  year  and 
the  record  of  recent  years  does  not  offer 
any  encouragement  with  respect  to  the 
prospects  for  next  year.  We  are  con- 
fronted with  a  discouraging  prospect, 
but  that  does  not  mean  we  will  fail  in 
our  objective  if  we  have  the  will  to  suc- 
ceed. 

We  have  studied  the  entire  matter 
very  carefuUy  in  the  Committee  on  Ap- 
propriations, and  we  have  had  numerous 
conferences  in  regard  to  the  problem, 
and  thus  it  appears  we  are  faced  with  a 
schedule  about  like  this: 

All  hearings  must  be  completed  by 
Friday,  April  9.  We  have  hearings  sched- 
uled today,  I  will  say,  but  next  year  all 
hearings  must  be  completed  by  Friday, 
April  9,  or  Wednesday,  April  14,  prior 
to  the  Easter  recess  from  April  14  to 
April  26. 

So  that  all  subcommittee  markups 
will  take  place  between  Monday,  April  26, 
and  Friday,  May  7,  so  that  the  full  com- 
mittee can  consider  all  bills  between 
Monday,  May  24,  and  Friday,  June  4,  in 


order  that  all  appropriation  bills  would 
be  on  the  floor  of  the  House  of  Repre- 
sentatives next  year  between  Jime  15 
and  July  2. 

The  accomplishment  of  such  a  sched- 
ule hinges  largely  on  the  timely  action  of 
authorizing  legislation.  Under  the  new 
budget  legislation,  authorizing  bills  are  to 
be  reported  by  May  15,  as  the  Members 
well  know,  but  in  view  of  the  strict  ap- 
propriation schedule  that  seems  to  be 
required,  authorizing  legislation  that  ap- 
pears on  May  15  is  of  little  value  if  ap- 
propriation bills  are  to  be  marked  up  be- 
tween April  26  and  May  7. 

Mr.  Speaker,  I  shall  not  undertake  to 


belabor  this  point,  but  I  thought  it  was 
worthwhile  to  point  out  to  the  House  the 
serious  situation  which  confronts  us. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  insert  at  this  point  in  my  remarks 
excerpts  from  the  Congressional  Budget 
Act  setting  forth  the  timetable  of  con- 
gressional budget  legislation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  MAHON.  Mr.  Speaker,  the  mate- 
rial I  have  described  as  contained  in  sec- 
tiom  300  of  Public  Law  93-344  is  as 
follows : 


Timetable  for  Congressional  Budget  Process 
On  or  before :  Action  to  be  completed : 

November  10 President  submits  current  services  budget 

15th  day  after  Congress  meets President  submits  his  budget 

March    15 Committees  and  Joint  committees  submit 

reports  to  Budget  Committees 

AprU  1 Congressional  Budget  Office  submits  report 

to  Budget  Committees 

April  15 Budget  Committees  report  first  concurrent 

resolutions  on  the  budget  to  their 
Houses 

May   15 Committees   report   bUls   and   resolutions 

authorizing  new  budget  authority 

May    15 Congress  completes  action  on  first  concur- 

rent resolution  on  the  budget 

7th  day  after  Labor  Day Congress    completes    action    on    bills    and 

resolutions  providing  new  budget  au- 
thorlty  and  new  spending  authority 

September    15 Congress  completes   action  on  second  re- 

quired concurrent  resolution  on  the 
budget 

September    25 Congress   completes   action  on  reconcilia- 

tion bill  or  resolution,  or  both,  imple- 
menting second  required  concurrent 
resolution 

October  1 Fiscal  year  begins 


Mr.  Speaker,  returning  now  to  the 
matter  at  hand,  I  am  aware  of  no  prob- 
lem with  respect  to  the  joint  resolution 
before  us  today.  I  refer  to  the  continuing 
resolution.  It  is  absolutely  necessary.  It 
is  a  very  simple  extension  of  the  termi- 
nation date  of  the  existing  continuing 
resolution  which  has  been  in  operation 
since  July  1  of  this  year.  I  urge  the  adop- 
tion of  this  continuing  resolution  with- 
out amendment. 

Mr.  Speaker,  I  think  it  is  worthwhile 
now  to  point  out  something  about  the 
status  of  the  various  bills  which  are  still 
pending  at  this  point  in  this  session  of 
Congress. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Mahon)  has 
expired. 

(By  unanimous  consent,  Mr.  Mahon 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  MAHON.  Mr.  Speaker,  first  I  will 
refer  to  the  foreign  aid  bill.  No  appro- 
priation can  be  provided  for  this  because 
there  is  no  authorization.  The  final  piece 
of  the  budget  itself  was  not  sent  to  Con- 
gress until  the  last  day  of  October  and 
the  justifications  did  not  arrive  until 
about  2  weeks  later.  So  there  was  no  way 
for  the  Appropriations  Committee  to  act 
on  the  .subject  of  foreign  aid  under  the 
rule.s  during  this  session. 

With  respect  to  the  District  of  Colum- 
bia, the  chairman  of  the  subcommittee, 
the  gentleman  from  Kentucky  (Mr. 
Natcher),  has  been  immobilized  from 


the  standpoint  of  bringing  that  legisla- 
tion to  the  floor  because  it  was  not  imtil 
November  5  that  the  budget  request  for 
the  District  of  Colimibia  was  submitted 
to  Congress.  The  subcommittee  moved 
promptly  and  is  in  the  process  of  con- 
ducting the  usual  thorough  hearings  on 
the  D.C.  budget. 

Next,  the  Labor-HEW  appropriation 
bill  has  been  in  conference.  The  confer- 
ence report  on  the  appropriation  bill  for 
the  Departments  of  Labor  and  Health, 
Education,  and  Welfare  will  be  before  the 
House  later  today. 

The  defense  bill  is  in  conference.  We 
anticipate  filing  a  conference  report  next 
week  so  that  we  can  send  the  bill  to  the 
President  before  we  adjourn. 

The  public  works  bill  is  scheduled  for 
the  full  committee  in  the  Senate  today; 
and  we  think  that  we  wUl  be  able  to  clear 
the  public  works  biU. 

The  interior  bill  has  now  passed  the 
Senate  and  a  conference  is  scheduled  for 
next  Tuesday.  We  feel  confident  this 
measure  will  be  cleared  before  adjourn- 
ment. 

The  $7.9  billion  supplemental  bill  that 
passed  the  House  last  month  which  car- 
ries $5  billion  for  unemployment  com- 
pensation and  other  funds  for  other  pro- 
grams is  before  the  Senate  Appropri- 
ation Committee  this  morning. 

Mr.  Speaker,  it  may  be  that  some  of 
these  measures  will  not  clear  before  the 
adjournment  of  this  Congress  or  will  not 
be  enacted.  Therefore,  we  have  to  have 
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an  all-embraclve  continuing  resolution  to 
provide  for  whatever  contingencies  may 
arise. 

It  is  provided  that  the  continuing  res- 
olution will  be  effective  until  and 
through  the  31st  day  of  March,  1976. 

I  would  like  to  commend  to  Members 
the  rejHsrt  on  this  bill.  It  is  only  four 
pages  in  length.  It  is  a  masterpiece  of 
clarity  in  indicating  just  what  the  con- 
tinuing resolution  means.  It  is  just  the 
same  process  as  has  been  used  from  year 
to  year  with  respect  to  continuing  resolu- 
tions. 

I  say  again,  Mr.  Speaker,  that  I  trust 
and  suggest,  in  view  of  the  heavy  sched- 
ule of  the  day  and  the  relative  simplicity 
of  the  problem  before  us  now,  that  we 
avoid  amendments  to  the  pending  meas- 
ure and  pass  it  with  just  a  change  in 
date,  which  will  continue  the  present 
situation  until  March  31  of  1976. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
move  to  strike  the  last  word. 

Mr.  Speaker,  we  are  met  here  again 
on  the  continuing  resolution,  which  con- 
tinues to  be  a  monument  to  our  legisla- 
tive and  administrative  ine£Bciencies. 

I  recognize  that  there  are  many  parts 
of  this  matter  that  are  beyond  our  con- 
trol and  certainly  beyond  the  control  of 
the  Committee  on  Appropriations. 

I  was  interested  in  the  remarks  of  the 
distinguished  chairman  as  he  referred 
to  the  fact  that,  hopefully  and  possibly, 
this  could  be  the  last  continuing  resolu- 
tion. This  is  going  to  be  an  interesting 
thing  to  see  as  we  go  into  next  year  and 
work  under  the  Budget  Control  Act. 

The  distinguished  chairman  has  gone 
Into  the  details  as  to  the  necessity  for 
this  resolution,  has  gone  into  them  in 
great  depth,  and  I  see  no  reason  for  me 
to  take  any  further  time  except  to  say 
that  I  see  no  alternative  but  to  extend 
this  continuing  resolution  as  the  com- 
mittee has  proposed. 

Mr.  MICHEL.  Mr.  Speaker,  I  move  to 
strike  the  requisite  nimiber  of  words. 

Mr.  Speaker  and  Members  of  the 
House,  I  have  come  to  the  floor  today 
prepared  to  offer  an  amendment  that 
would  address  Itself  to  what  we  consider 
the  six  double-dip  items  In  this  continu- 
ing resolution. 

Members  will  recall  that  when  we 
adopted  the  earlier  continuing  resolu- 
tion, we  provided  for  exemptions  to  sec- 
tion 101  (e)  that  established  a  new  prece- 
dent. 

In  years  past,  when  we  had  a  contin- 
uing resolution,  it  provided  for  fimds 
for  ongoing  programs  for  the  life  of  the 
continuing  resolution,  and  then  any  leg- 
islation that  was  passed  subsequent  to 
that  would  ultimately  prevail.  However 
when  we  passed  our  earlier  continuing 
resolution,  with  the  exemption  in  it,  we 
actually  provided  for  additional  sums  of 
money  for  the  balance  of  the  fiscal  year 
notwithstanding  any  other  subsequent 
legislative  enactment  on  the  subject. 

There  are  six  Items  in  this  resolution 
so  affected:  Public  service  jobs,  job  op- 
portunities, college  work  study.  Youth 
Conservation  Corps,  community  service 


employment  for  older  Americans,  and  the 
rural  water  and  sewer  items. 

I  thought  it  bad  prededent  when  we 
established  it. 

I  share  the  Chairma»i's  hopefulness 
that  this  will  be  the  last  continuing  res- 
olution that  we  will  be  considering  in 
view  of  the  new  Budget  Cf>i"itrol  Act,  but 
I  would  like  to  have  the  Chairman's  as- 
surance that  if  perchancje  it  is  not,  and 
we  come  up  to  the  expiration  date  and 
for  some  reason  unknov^n  to  us  at  this 
point  have  to  extend  it  again,  that  con- 
sideration will  be  given  at  that  time  to 
eliminating  these  exemptions  and  getting 
back  to  what  I  consider  to  be  a  normal 
continuing  resolution. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  t0  the  gentleman 
from  Texas. 

Mr.  MAHON.  Mr.  Speaker,  let  me  say 
that  I  think  it  is  bad  practice  to  include 
full-year  appropriation-  in  a  continuing 
resolution.  It  is  true  that  in  the  contin- 
uing resolution  wliich  ras  enacted  in 
June  we  did  include  ceKtain  direct  ap- 
propriations which  was  rather  unique.  It 
was  regretful  but  I  am  ^ure  the  gentle- 
man will  remember  thg  circumstances 
at  that  time.  But  I  certainly  feel  that  it 
is  bad  practice.  I  hope  tve  are  through 
with  continuing  resolutions  but  if  we  are 
not,  I  would  trust  that  in  any  future  con- 
tinuing resolutions  we  could  content  our- 
selves with  the  usual  continuing  author- 
ity. 

Mr.  MICHEL.  Mr.  Sfleaker,  I  thank 
the  chairman  for  his  re^onse  and  with 
that  I  would  defer  from  offering  my 
amendment  today  in  the  interests  of  ex- 
pediting the  fulfillment  of  our  obliga- 
tions to  pass  the  continuing  resolution 
and  get  on  with  the  tax  till  and  then  on 
with  the  Labor-HEW  conference  report 
which,  incidentally,  will  follow  the  con- 
sideration of  the  tax  bill  later  today. 

Mr.  MAHON.  Mr.  Spe^er,  I  move  the 
previous  question  on  the 'joint  resolution 
to  final  passage. 

The  previous  question  v?as  ordered. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  oft  the  table. 


GENERAL  LBAVE 


Mr.  MAHON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Metibers  may  have 
5  legislative  days  in  whldh  to  revise  and 
extend  their  remarks  on  Che  joint  resolu- 
tion just  passed,  and  that  I  may  include 
extra  tables  and  material, 

The  SPEAKER.  Is  thgre  objection  to 
the  request  of  the  gentlemen  from  Texas? 

There  was  no  objection. 


TAX  REFORM  ACT  OF  1975 

Mr.  ULLMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  tie  further  con- 
sideration of  the  bill  (H.U.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

The  SPEAKER.  The  question  Is  on  the 


motion  offered  by  the  gentleman  from 
Oregon,  Mr.  Ullm.an. 
The  motion  was  agreed 
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Accordingly  the  House 
into  the  Committee  of  th^ 
on  the  State  of  the  Union 
consideration  of  the  bill.  1 
Mr.  Natcher  in  the  chair. 

The  Clerk  read  the  title 

The  CHAIRMAN.  When 
rose  on  yesterday,  all 
debate  on  the  bill  had  exp 

Under  the  rule,  the 
as  having  been  read  for 

No  amendment  to  the 
mittee  of  the  Whole  or  in 
be  in  order  except  the  following 

First.  Amendments  offej  ed 
of  the  Committee  on  Ways 
but  said  amendments  shfll 
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November    14,    1975,   by 
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Third.  The  amendment 
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present. 
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The  Chair  announces  tliat  pursuant  to 
clause  2,  rule  XXm,  he  v  111  vacate  pro- 
ceedings under  the  call  \fhen  a  quorum 
of  the  Committee  appears 

Members  will  record  th^ir 
electronic  device. 

The  call  was  taken  by 
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The  CHAIRMAN.  One 
bers  have  appeared.  A 
Committee  of  the  Whole 
suant  to  rule  XXin, 
proceedings  under  the 
sidered  as  vacated. 

The     Committee     will 
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LOSSES 
Sec.  101.  Limitation  on  Artificial  Losses. 

(a)  In  General.— Part  U  of  subchapter  E 
of  chapter  1  (relating  to  methods  of  account- 
ing) is  amended  by  redesignating  subpart  D 
as  subpart  E  and  by  insertmg  after  subpart 
C  the  following  new  subpart: 

"Subpart  D— Limitation  on  Artificial  Lasses 
"Sec.  468.  Taxable  year  for  taking  certain  ac- 
celerated      deductions       which 
would  cause  artificial  losses. 
"Sec.  467.  LAL  property:  classes  of  LAL  prop- 
erty. 
"Sec.  468.  Accelerated  deductions;  net  related 

income. 
"Sec.  469.  Dispositions  of  LAL  property. 
"Sec.  470.  Other  definitions  and  special  rules. 
"Sec.  466.  Taxable  Year  for  Taking  Certain 
Accelerated     Deductions     Which 
Would  Cause  Artificial  Losses. 
"(a)  Accelerated  Deductions  Deferred  to 
Extent  Thet  Exceed  Related  Income. — 

"(1)  In  general. — Except  as  otherwise  pro- 
vided in  this  subpart,  in  the  case  of  any  tax- 
payer subject  to  this  subpart,  accelerated  de- 
ductions which  are  attributable  to  a  class  of 
LAL  property  and  which  (but  for  this  sec- 
tion) would  be  aUowable  for  the  taxable  year 
Bhall  not  be  allowed  for  such  year  to  the  ex- 
tent that  such  deductions  exceed  the  net  re- 
lated Income  for  such  year  from  such  class 
of  property. 


"(2)  Taxpayers  subject  to  subpart. — Ex- 
cept as  provided  in  paragraph  (3),  the  fol- 
lowing shall  be  subject  to  this  subpart: 

"(A)  an  individual, 

"(B)  an  electing  smajl  business  corpora- 
tion (within  the  meaning  of  section  1371 
(b)),  and 

"(C)  vrtth  respect  to  ILAL  farm  property, 
a  corporation  to  which  section  447(a)  (re- 
lating to  method  of  accfluntlng  for  corpora- 
tions engaged  In  farming)  does  not  apply. 

"(3)  Exception  for  certain  accrual  tax- 
paters  ENGAGED  in  FARMING. — Paragraph  (1) 
of  this  subsection  and  Subsection  (b)  shall 
not  apply  to  any  taxpaj-er  with  respect  to 
property  described  in  gfectlon  467(a)  (3)  if 
the  taxpayer  uses  an  accrual  method  of  ac- 
countmg  with  respect  t<)  such  property  and 
capitalizes  preproductl^  period  expenses 
described  in  section  468(c)(1). 

"(b)  Deferred  Deducbions  Placed  in  De- 
ferred Deduction  Account. — Each  taxpayer 
to  whom  subsection  (a)  iappUes  for  any  tax- 
able year  shall  establish  and  maintain  a  de- 
ferred deduction  accouqt  for  each  class  of 
LAL  property.  The  deductions  not  allowed  for 
any  taxable  year  solely  l>y  reason  of  subsec- 
tion (a)  with  respect  tt>  any  class  of  LAL 
property  shall  be  placed  In  the  deferred  de- 
duction account  for  sucl|  class  of  property. 

"(c)  Deferred  DEOuctiONs  Allowed  in 
Later  Years. — In  the  ca^  of  any  taxpayer  to 
whom  subsection  (a)  applied  with  respect  to 
any  class  of  LAL  propej-ty  for  any  taxable 
year,  if  the  net  related;  income  from  such 
class  of  property  for  any  subsequent  taxable 
year  exceeds  the  accelerated  deductions  at- 
tributable to  such  class  pf  property  for  such 
subsequent  year,  there  ehall  be  subtracted 
from  the  deferred  deduc|ion  account  and  al- 
lowed as  a  deduction  for  such  subsequent 
year  an  amount  equal  tb  the  lesser  of— 

"(1)    such  excess,  or 

"(2)  the  amount  in  the  deferred  deduc- 
tion account  for  such  41ass  of  property  at 
the  close  of  such  subsequent  taxable  year 
(determined  without  regard  to  the  applica- 
tion of  this  subsection  to  such  subsequent 
taxable  year) . 

"Sec.  467.  LAL  PEOPERxt;  Classes  op  LAL 
Property. 

"(a)  LAL  Property  DEtiNED — For  purposes 
of  this  subpart,  the  t^rm  "LAL  property' 
means  property  describe^  In  any  of  the  fol- 
lowing paragraphs: 

"(11   LAL  REAi.  PROPERTY. — Real  property — 

"(A)  which  is  or  will  bt  either  property  de- 
scribed In  section  I221il)  or  property  held 
for  rental,  and 

"(B)  which  Is  not  section  1245  property 
(as  defined  in  section  1^45(a)  (3)). 

"(2)  LAL  LEASE  PROPERTY. — lu  the  case  of 
a  lessor,  any  section  1265  property  (as  de- 
fined In  section  1245ia)(3)  )  which  is  leased 
or  held  for  leasing. 

"(3)   LAL  farm  propekty. — Any  property — 

"(A)  which  is  held  fo|  use  in  the  trade  or 
business  of  farming,  or 

"(B)  which  is  described  in  section  1221 
(1)  and  held  in  connectliDn  with  the  trade  or 
business  of  farming. 

"(4)  LAL  FILM  PRoPER-ffY. — Any  motion  pic- 
ture film  or  video  tape  <Jreated  primarily  for 
use  as  public  entertaln|nent  and  any  right 
to  produce,  distribute,  o^  display  such  a  film 
or  tape. 

"(5)  LAL  oil  and  gas  p^ioperty. — ^Any  inter- 
est in  an  oil  cr  gas  w^ll  which  is  not  an 
exploratory  well. 

"(6)    LAL  SPORTS  FRANCSHISE  PROPERTY. Any 

Interest  in  a  franchise  Ito  conduct  a  snorts 
enterprise.  j 

"(b)  Classes  of  LAL  Jieal  Property. — For 
purposes  of  this  subpart,  all  property  of  the 
taxpayer  described  in  ^bsectlon  (a)(1)  is 
one  class  of  property. 

"(c)  Classes  of  LAL  I^ease  Property. — For 
purposes  of  this  subpart,  each  item  of  prop- 
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"(d)  Classes  of  LAL 
purposes  of  this  subpart 

"(1)    In  general. — Except 
paragraph   ( 2 ) ,  all  propel  ty 
described  in  subsection  ( 
property. 

"(2)    Rule   for    farming 
the  case  of  any  interest 
cate,  property  described 
attributable  to  each  activity 
begun  during  any  taxabl ; 
class  of  property. 

"(3)   Farming  syndicate 

"(A)  In  general. — The 
dicate'  means — 

"(1)  a  partnership 
business  of  farming  If  at 
in  such  partnership  ha\e 
sale  in  any  offering  required 
with  a  Federal  or  State 
thorlty  to  regulate  the 
for  sale, 

"(11)    a  partnership 
or  business  of  farming,  11 
cent  of  the  losses  during 
cable  to  limited  partners, 

"(ill)  any  other  enterj^l: 
trade  or  business  of  farming 
Interests  in  such  enterprise 
for  sale  in  an  offering 
or  If  the  allocation  of 
prise  is  similar  to  an 
clause  (11) . 

"(B)     Holdings 
management. — For 
subparagraph  (A),  in  thd 
vldual  who  has  actively 
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agement  of  any  trade  or 
any  Interest  in  a  partnersjilp 
utable  to  such  active 
is  held  by  such  indlviduatl 
ber    of    his   family    wlthl  i 
section   267(c)  (4) )    shall 
interest  which  is  not  helc 
ner.  A  rule  similar  to 
the  preceding  sentence  shall 
poses  of  so  much  of  clauie 
graph   (A)    as  relates  to 
paragraph  (A) . 

"(e)  Classes  of  LAL 
purposes  of  this  subpart, 
erty  described  m 
arate  class  of  property. 

"(f)    Classes  of  LAL 
ERTY. — For   purposes   of 
property  (within  the 
Is  a  separate  class  of  propferty 

"(g)    Classes  of  Spori^ 
ERTY. — ^For    purposes    of 
franchise  to  conduct  a  sriorts 
separate  class  of  propertj 
"Sec  468.  Accelerated 
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"(a)  Real  Property. — : 
subpart,    the    term 
when  used  with  respect 
described  in  section  467  ( 

"  ( 1 )    Construction 
taxes. — All — 

"(A)  interest  paid  or 
ness  Incurred  or  contlnufed 
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"(B)  real  property 
to  the  extent  such  interest 
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allowable  for  the  taxable  year  had  the  tax- 
payer depreciated  the  property  under  the 
straight  line  method  for  each  taxable  year  of 
its  useful  life  for  which  the  taxpayer  has  held 
the  property. 

"(b)  Lease  Property. — For  purposes  of  this 
subpart,  the  term  'accelerated  deduction', 
when  used  with  respect  to  a  class  of  property 
described  in  section  467(a)(2),  means  the 
excess  of — 

"(1)  the  deduction  allowable  under  this 
chapter  (determined  without  regard  to  this 
subpart)  for  the  taxable  year  for  deprecia- 
tion or  amortization,  over 

"(2)  the  deduction  which  would  have  been 
allowable  for  the  taxable  year  had  the  tax- 
payer depreciated  the  property  under  the 
straight  line  method  for  each  taxable  year  of 
its  useful  life  for  which  the  taxpayer  has 
held  the  property. 

For  purposes  of  paragraph  (2),  useful  life 
shall  be  determined  as  if  section  167{m)  (1) 
(relating  to  asset  depreciation  range)  did 
not  Include  the  last  sentence  thereof. 

"(c)  Farm  Property. — For  purposes  of  this 
subpart,  the  term  'accelerated  deduction', 
when  used  with  respect  to  a  class  of  property 
described  in  section  467(a)  (3),  means — 

"(1)    PREPRODUCTIVE  PERIOD  EXPENSES. — 

"(A)  In  general. — Any  amount  which  is 
attributable  to  crops,  animals,  or  trees  (or 
to  any  other  property  having  a  crop  or  yield ) 
during  the  preproductlce  period  of  such  prop- 
erty and  which  is  allowable  as  a  deduction 
for  the  taxable  year  (determined  without 
regard  to  this  subpart) . 

"(B)  Exceptions. — Subparagraph  (A)  shall 
not  apply — 

"(1)  to  taxes  and  interest, 

"(11)  to  any  amount  Incurred  on  account 
of  fire,  storm,  flood,  or  other  casualty  or  on 
account  of  disease  or  drought, 

"(ill)  to  wheat,  alfalfa,  barley,  oats,  rye, 
sorghum,  and  cotton,  and 

"(Iv)  to  livestock  other  than  poultry. 
Clauses  (ill)  and  (iv)  shall  not  apply  in  the 
case  of  an  Interest  in  a  farming  syndicate 
(as  defined  in  section  467(d)  (3) ). 

"(C)  Preproductive  period  defined. — For 
purposes  of  this  paragraph,  the  term  'pre- 
productive period'  means — 

"(1)  in  the  case  of  property  having  a  use- 
ful life  of  more  than  1  year  which  will  have 
more  than  1  crop  or  yield,  the  period  before 
the  disposition  of  the  first  such  marketable 
crop  or  yield,  or 

"(11)  in  the  case  of  any  other  property,  the 
period  before  such  property  is  disposed  of. 
For  purposes  of  this  subpart,  the  use  by  the 
taxpayer  in  the  trade  or  business  of  farming 
of  any  supply  produced  in  such  trade  or 
business  shall  be  treated  as  a  disposition. 

"(2)     PREPAro    FEED,    SEED,    FERTILIZER,    ETC. 

Any  amount  paid  for  feed,  seed,  fertilizer,  or 
other  supplies  which  are  on  hand  at  the  close 
of  the  taxable  year.  This  paragraph  shall  not 
apply  to  supplies  which  are  on  hand  at  the 
close  of  the  taxable  year  on  account  of  fire, 
storm,  flood,  or  other  casualty  or  on  account 
of  disease  or  drought. 

"(3)  Accelerated  depreciation  of  animals, 

trees,    etc.,    during    productive    period. ^lu 

the  case  of  animals,  trees,  or  other  property 
having  a  crop  or  yield,  the  excess  of — 

"(A)  the  deduction  allowable  for  the  tax- 
able year  under  section  167  (determined 
without  regard  to  this  subpart),  over 

"(B)  the  deduction  which  would  have  been 
allowable  for  the  taxable  year  had  the  tax- 
payer depreciated  the  property  under  the 
straight  line  method  for  each  taxable  year 
of  its  useful  life  for  which  the  taxpayer  has 
held  the  property. 

"(d)  Film  Property. — For  purposes  of  this 
subpart,  the  term  'accelerated  deduction', 
when  used  with  respect  to  a  class  of  property 
described  In  section  467(a)(4),  means  any 
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amount  allowable  for  the  taxable  year  under 
this  chapter  (determined  without  regard  to 
this  subpart)  as  a  deduction — 

"(1)  for  depreciation  or  amortization,  or 

"(2)  for  amounts  attributable  to  produc- 
ing, distributing,  or  displaying  such  prop- 
erty. 

"(e)  Oil  and  Gas  Property. — For  purposes 
of  this  subpart,  the  term  'accelerated  deduc- 
tion", when  used  with  respect  to  a  class  of 
property  described  In  section  467(a)(5), 
means  the  excess  (if  any)   of — 

"(1)  the  intangible  drilling  and  develop- 
ment costs  described  in  section  263(c)  al- 
lowable under  this  chapter  (determined 
without  regard  to  this  subpart)  for  the  tax- 
able year  with  respect  to  such  class  of  prop- 
erty, over 

"(2)  the  amount  which  would  have  been 
allowable  for  the  taxable  year  If  such  costs 
had  been  capitalized  and  straight  line  re- 
covery of  intangibles  (as  defined  in  section 
57(f))  had  been  used  with  respect  to  such 
costs.  Such  term  does  not  Include  Intangible 
drilling  and  development  costs  described  In 
section  263(c)  allowable  under  this  chapter 
which  are  attributable  to  a  well  drilled  solely 
to  inject  water  or  other  substances  to  stimu- 
late or  increase  the  production  of  oil  or  gas. 

"(f)   Sports  Franchise  Property. — 

"(1)  In  General. — For  purposes  of  this 
subpart,  the  term  'accelerated  deduction', 
when  used  with  respect  to  a  class  of  property 
described  in  section  467(a)(6),  means  any 
amount  allowable  for  the  taxable  year  under 
this  chapter  (determined  without  regard  to 
this  subpart)  as  a  deduction  under  section 
167  for  the  LAL  portion  of  the  basis  of  player 
contracts. 

"(2)     LAL    PORTION    OF  the   BASIS    OF   PLAYER 

contracts  defined. — For  purposes  of  para- 
graph (1),  the  LAL  portion  of  the  basis  of 
player  contracts  means,  in  the  case  of  any 
franchise,  the  excess  of  the  amount  allocated 
to  player  contracts  by  the  transferee  over  the 
sum  of — 

"(A)  the  aggregate  adjusted  bases  of  the 
player  contracts  in  the  hands  of  the  trans- 
feror immediately  before  the  transfer  of  the 
franchise,  plus 

"(B)  the  ordinary  income  (if  any)  recog- 
nized by  the  transferor  on  the  transfer  of 
the  franchise. 

"(3)  Player  contract  defined. — ^For  pur- 
poses of  this  subsection,  the  term  'player 
contract'  means  any  contract  for  t,he  services 
of  an  athlete  which,  in  the  hands  of  the  tax- 
payer, is  of  a  character  subject  to  the  allow- 
ance for  depreciation  provided  in  section  167. 
Such  a  contract  shall  be  taken  into  account 
for  purposes  of  this  subpart  only  if  the 
franchise  acquired  such  contract  In  connec- 
tion with  the  transfer  of  the  franchise. 

"(4)  Establishment  of  franchise  treated 
AS  transfer. — ^For  purposes  of  this  subsec- 
tion, the  establishment  of  a  franchise  shall 
be  treated  as  a  transfer. 

"(g)    Net  Related  Income. — 

"(1)  In  general. — For  purposes  of  this 
subpart,  the  net  related  income  from  a  class 
of  property  for  a  taxable  year  is  the  excess 
of— 

"(A)  the  gross  Income  from  such  class  for 
such  year,  over 

"(B)  the  sum  of  the  deductions  (other 
than  accelerated  deductions)  for  such  year 
attributable  to  such  class. 

"(2)  Special  rules. — For  purposes  of  para- 
graph (1)  — 

"(A)  any  excess  of  the  deductions  (other 
than  accelerated  deductions)  attributable  to 
an  Item  of  property  shall  not  be  taken  into 
account, 

"(B)  the  net  operating  loss  deduction  pro- 
vided by  section  172  shall  not  be  taken  into 
account, 

"(C)  any  deduction  under  section  1202 
(relating  to  deduction  for  capital  gains)  and 


any  capital  loss  carryback  or  carryover  under 
section  1212  (relating  to  capital  loss  carry- 
backs and  carryovers)  shall  not  be  taken  into 
account,  and 

"(D)  any  deduction  allowed  under  section 
469(a)  by  reason  of  section  469(b)(4)  (re- 
lating to  nonproductive  oil  and  gas  wells) 
shall  be  treated  as  a  deduction  which  is  not 
an  accelerated  deduction. 

"(3)  Certain  processing  income  treated 
as  farming  income. — 

"(A)  In  general. — For  purposes  of  para- 
graph (1)  of  this  subsection  and  for  purposes 
of  section  470(b)  (3),  the  net  income  of  any 
person  from  the  processing  of  (including  the 
application  of  one  or  more  manufacturing 
processes  to)  a  farm  product  produced  by 
such  person  shall  be  treated  as  net  income 
of  such  person  attributable  to  the  business 
of  fanmng  if  such  processing  is  performed 
by  such  person  or  by  any  partnership,  elect- 
ing small  business  corporation,  or  coopera- 
tive of  which  such  person  is  a  member. 

"(B)  Paragraph  not  to  apply  to  syndi- 
cated farming  interest, — This  paragraph 
shall  not  apply  with  respect  to  any  interest 
in  a  farming  syndicate  within  the  meaning 
of  section  467(d)  (3). 

"Sec.  469.  Dispositions. 

"(a)  General  Rule. — If  the  disposition  of 
any  LAL  disposition  class  Is  completed  during 
the  taxable  year,  there  shall  be  allowed  as  a 
deduction  any  amount  remaining  in  the  de- 
ferred deduction  account  allocable  to  such 
class  at  the  close  of  the  taxable  year  after 
the  application  of  this  subpart  other  than 
this  section. 

"(b)  Disposition  Classes. — 

"(1)  In  general. — For  purposes  of  this  sec- 
tion, except  as  provided  in  paragraphs  (2), 
(3) ,  and  (4) .  the  term  'LAL  disposition  class" 
means  any  class  of  LAL  property  (within  the 
meaning  of  section  467) . 

"(2)  Special  rule  for  real  property. — For 
purposes  of  paragraph  (1),  in  the  case  of 
property  described  in  section  467(a)(1),  the 
term  'LAL  di'sposltion  class'  means  any  item 
of  such  property. 

"(3)  Special  rule  for  farm  property. — For 
purposes  of  paragraph  (1),  in  the  case  of 
property  described  in  section  467(a)(3),  the 
term  'LAL  disposition  class"  means — 

"(A)  except  as  provided  in  subparagraphs 
(B)  and  (C),  all  such  property  which  is  at- 
tributable to  one  activity  on  one  farm  begun 
during  any  taxable  year, 

"(B)  In  the  case  of  any  interest  in  a  farm- 
ing syndicate,  all  such  property  attributable 
to  any  one  activity,  and 

"(C)  any  feed',  seed,  fertilizer,  or  other 
supplies  consumed  durtog  the  taxable  year 
which  were  on  hand  at  the  close  of  a  prior 
taxable    year. 

Notwithstanding  the  preceding  sentence, 
in  the  case  of  an  interest  in  farming  which 
Is  not  an  interest  in  a  farming  syndicate,  the 
taxpayer  may  elect  to  treat  the  portion  of 
each  crop  or  yield  disposed  of  during  any 
taxable  year  as  a  separate  LAL  disposition 
class. 

"(4)  Nonproductive  on.  and  gas  wells. — 
For  purposes  of  this  section,  \xx  the  case  of 
LAL  property  described  In  section  467(a)  (5), 
the  completion  of  a  nonproductive  oil  or  gas 
well  shall  be  treated  as  the  disposition  of  a 
separate  LAL  disposition  class. 

"(c)  Deemed  Dispositions. — 

"(1)  Property  ceases  to  be  real  property 
or  lease  property. — For  purposes  of  this  sec- 
tion, property  described  in  paragraph  (1) 
or  (2)  of  section  467(a)  shall  be  deemed  dis- 
posed of  when  In  the  hands  of  the  taxpayer 
it  ceases  to  meet  the  requirements  of  such 
paragraph. 

"(2)  Films. — Property  described  in  para- 
graph (4)  of  section  467(a)  which  has  not 
theretofore  been  disposed  of  shall  be  deemed 
disposed  of  at  the  earlier  of — 
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"  (A)  the  close  of  the  Ist  taxable  year  fol- 
lowing any  taxable  year  by  the  close  of 
which  96  percent  or  more  of  the  income 
forecast  for  such  property  has  been  received 
or  accrued,  or 

"(B)  the  close  of  the  7th  taxable  year 
following  the  taxable  year  In  which  such 
property  Is  placed  In  service  by  the  tax- 
payer. 

Subparagraph  (A)  shall  not  cause  any 
pr(^>erty  to  be  deemed  disposed  of  earlier 
than  the  close  of  the  2d  taxable  year  follow- 
ing the  taxable  year  In  which  such  property 
was  placed  in  service  by  the  taxpayer. 

"(d)  CzaTAiN  Teansi-eks  Not  Treated  as 
DisPOsrnoNS. — 

"(1)  In  ceneral. — For  purposes  of  this 
subpart,  a  transfer  of  property — 

"(A)  by  gift. 

"(B)  In  a  transaction  In  which  gain  or 
loss  Is  not  recognized  In  whole  or  In  part. 

"(C)  In  a  transaction  between  partlca 
whose  relationship  Is  described  In  section 
ae7(b), 

"(D)  to  the  estate  of  a  decedent  by  rea- 
son of  the  death  of  such  decedent,  or 

"(E)   tn  a  transaction  for  which  the  tax- 
payer elects  to  return  income  under  section 
453  (relating  to  the  Installment  method), 
shall  not  be  treated  as  a  disposition. 

"(2)  Teansferee  sttcceeds  to  the  deferred 
DKDTJcnoN  ACCOUNT. — In  the  case  of  any 
transfer  described  In  subparagraph  (A),  (B), 
(C),  or  (D)  of  paragraph  (1)  (other  than  a 
transfer  also  described  In  subsection  (e) ) , 
the  transferee  of  the  property  shall  succeed 
to  the  deferred  deduction  account  of  the 
transferor  with  respect  to  such  property. 

"(e)  Special  Ritles  for  Certain  Trans- 
fXBs. — For  pxirposes  of  this  subpart — 

"(1)  Transfer  by  death. — In  the  case  of 
the  transfer  of  property  by  reason  of  death 
(other  than  a  transfer  to  the  estate  of  the 
decedent),  the  basis  of  the  property  in  the 
hands  of  the  transferee  Immediately  after 
the  transfer  shall  be  the  higher  of — 

"(A)  Its  basis  determined  under  section 
1014(a)  (relating  to  basis  of  property  ac- 
quired from  a  decedent) ,  or 

"(B)  the  simi  of  (1)  the  lower  of  the  ad- 
Justed  basis  of  the  property  in  the  hands  of 
the  decedent  or  the  fair  market  value  of  the 
property  at  the  time  of  his  death,  and  (11) 
the  balance  In  the  deferred  deduction  ac- 
count with  respect  to  such  property  at  the 
time  of  transfer. 

If  any  transfer  referred  to  In  the  preceding 
sentence  is  a  transfer  from  the  estate  of  the 
decedent,  the  basis  so  determined  shall  prop- 
erly reflect  adjustments  to  basis  during  the 
period  the  property  was  held  by  the  estate. 
"(2)    Corporations  or  other  persons  to 

WHICH  ST7BPART  DOES  NOT  APPLY. In  the   CSS© 

Of  any  transfer  described  in  subparagraph 
(A),  (B),  (C),  or  (D)  of  subsection  (d)(1), 
If  the  transferee  of  any  property  is  a  person 
which  is  not  subject  to  this  subpart,  then  the 
basis  of  the  property  in  the  hands  of  the 
transferee  shall  be  Increased  by  the  balance 
In  the  deferred  deduction  account  with  re- 
spect to  such  property  in  the  hands  of  the 
transferor. 

"(3)  Installment  sales. — ^In  the  case  of  a 
transaction  described  In  subsection  (d)(1) 
(E),  the  final  payment  on  the  obligation  or 
the  disposition  of  the  installment  obligation 
(within  the  meaning  of  section  453(d) )  shall 
be  treated  as  a  disposition. 
"Sec.  470.   Other  Definitions  and  Special 

HULES. 

"(a)  DEFiMiTiONS. — ^For  purposes  of  this 
subpart — 

"(1)  Construct. — ^The  term  'construct'  In- 
cludes reconstruct  and  erect,  and  the  term 
'construction'  Includes  reconstruction  and 
erection. 

"(2)  Construction  fkriod. — The  term  'con- 
struction period',  when  used  with  respect  to 


any  Item  of  property  <jescribed  in  section 
467(a)  (1) ,  means  the  peiilod — 

"(A)  beginning  on  tbedate  on  which  con- 
struction of  the  bulldlnl;  or  other  improve- 
ment begins:  and 

"(B)  ending  on  the  da|e  on  which  the  item 
of  property  ia  ready  to  ba  placed  in  service  or 
is  ready  to  be  held  for  s^e. 

"(3)  Residential  real  Property. — The  term 
'residential  real  proper^'  means  property 
which  is  or  can  reason4bly  be  expected  to 
be— 

"(A)  residential  real  ploperty  as  defined  in 
section  167(J)  (2)  (B),  or 

"(B)  real  property  described  in  section  1221 
(1)  held  for  sale  as  dwelling  units  (within 
the  meaning  of  section  lff7(k)  (3)  (C) ). 

"(4)  Low-income  housing. — The  term 
'low-income  housing'  means — 

"(A)  property  with  respect  to  which  a 
mortgage  is  Insured  undar  section  221(d)  (3) 
or  236  of  the  National  Housing  Act,  or  hous- 
ing financed  or  assisted  by  direct  loan  or  tax 
abatement  under  similar  provisions  of  State 
or  local  laws,  and  with  rtspect  to  which  the 
owner  is  subject  to  the  restrictions  of  sec- 
tion 1039(b)  (1)  (B),or 

"(B)  dwelling  units  Held  or  to  be  held 
(pursuant  to  commitmetits )  for  occupancy 
by  families  or  individual^  eligible  to  receive 
subsidies  under  section  8  pf  the  United  States 
Housing  Act  of  1937,  as  amended,  or  under 
the  provisions  of  State  or  local  law  authoriz- 
ing similar  levels  of  subsidy  for  lower  Income 
families. 

In  the  case  of  a  building  i(or  the  portion  of  a 
building  devoted  to  dwelling  units),  If  85 
percent  or  more  of  the  dwelling  units  are 
units  described  In  subparagraph  (B),  such 
building  (or  portion  thereof)  shall  be  treated 
as  low-income  housing. 

"(5)  Farming. — The  tefm  ■farming'  means 
the  cultivation  of  land  oj  the  raising  or  har- 
vesting of  any  agricultural  or  horticultural 
commodity,  including  tl»e  raising,  shearing, 
feeding,  caring  for.  tralhlng,  and  manage- 
ment of  animals.  For  piirposes  of  the  pre- 
ceding sentence,  trees  sh(ill  be  treated  as  an 
agricultural    or    horticultural    commodity. 

"(6)  Exploratory  we|.l. — The  term  'ex- 
ploratory weir  means  any  well — 

"(A)  each  point  on  which,  at  the  time  such 
well  is  completed.  Is  morf  than  2  miles  from 
the  nearest  point  on  tha  nearest  producing 
well,  or 

"(B)  which— 

"(1)  is  completed  2  yeaj-s  or  more  after  the 
completion  of  the  last  pifcduclng  well  which 
does  not  meet  the  requirements  of  subpara- 
graph (A), and 

"(11)  the  taxpayer  establishes  (In  the  man- 
ner provided  in  regulations  prescribed  by  the 
Secretary)  by  maps  and  pther  evidence  that 
the  well  will  not  tap  any  reservoir  from  which 
there  has  been  slgnlflcapt  oil  or  gas  pro- 
duction. 

Subparagraph  (B)  (11)  shjll  be  treated  as  not 
having  been  met  with  re$pect  to  any  well  if, 
on  completion  of  such  w»ll,  the  bottom  hole 
pressure  or  any  other  evl4ence  Indicates  that 
there  has  been  significant  oil  or  gas  produc- 
tion from  any  reservoir  tapped  by  such  well. 

"(b)  Spe'-ial  Adjusted  Gross  Income  Rule 
FOR  Farming. — 

"(1)  Accelerated  dfdu^tions  not  deferred 
where  nonf.\rm  adjusthp  gross  income  for 

taxable     year     DOES     NOT    [EXCEED     520,000. In 

the  case  of  any  Indlvli^ual  (other  than  a 
trust) .  subsections  (a)  a4d  (h)  of  section  466 
shall  not  apply  to  deductions  attributable  to 
a  class  of  property  descjibed  In  section  467 
(a)(3)  If  the  Individual'^  nonfarm  adjusted 
gross  Income  for  the  tajable  year  does  not 
exceed  $20,000. 

"(2)     PhASEOUT    BETWEBN    S20.000    and    $40,- 

000. — In  the  case  of  any  Individual  (other 
than  a  trust),  subsections  (a)  and  (b)  of 
section  466  s'^..ill  not  appjy  to  so  much  of  the 
excess  for  the  taxable  year  of  the  accelerated 
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deductions  described  In 
the  net  related  income 
not  exceed  the  excess  of 
individual's  nonfarm 
for  the  taxable  year. 

"(3)   Nonfarm  .iDJusTEi I 
fined. — For  purposes  of 
term  'nonfarm  adjusted 
adjusted  gross  income  co: 
gard  to  income  or 
the  business  of  farming 

"(4)    Married  iNDivrou/ts 
RETURNS. — In  the  case  of  a 
filing  a  separate  return 
in  applying  paragraph  ( 
referred  to  therein  of  both 
combined.  For  purposes 
marital  status  shall  be 
tlon  143. 

"(c|    Subpart   Not  To 
Real  Property. — 

"(1)  In  general. — This 
apply  to  real  property 
period  for  which  begins 
1976. 

"(2)    Residentlal  real 
case  of  residential  real 
part  shall  not  apply  to 

"(A)   before  January  1 
payer  has  acquired  the 
option  to  acquire  the 
is  a  firm  commitment  for 
nancing  of  the  property 
clause  under  which  the 
Ueved  from  his 
receive  the  rezoning  for 
before  January  1,  1977) 
the  lender  and  the  borroflfer 

"(B)  the  construction 
property  begins  before 

"(3)  Low-income 
low-income  housing,  this 
apply  to  real  property  if— 

"(A)    before  January 
subsidy   commitment   to 
struction  or  substantial 
section  8  of  the  United 
1937,  as  amended  (or  und^r 
State  or  local  law 
of  subsidy  for  lower 
such  commitment  was 
ginning  of  the  constructicjn 
of  such  property,  and 

"(B)  the  construction 
property  begins  before 

"(4)  CooRDiNA'noN  wrri 
For  purposes  of  this  subpa  rt 
incurred   before   January 
section    167  (k)     (relating 
expenditures     to 
rental  housing)  applies 
as  an  accelerated  deductloh 

"(d)  Other  Special 

"(1)    Basis    adjustments 
1016. — Any  deduction 
taxable  year  by  reason  of 
be  treated  as  allowed  for 
poses   of  section   1016 
mcnts  to  basis) . 

"(2)    Deduction   or 

to     more     THAN     ONE     CLASt 

any  deduction  or  Income 
more  than  one  class  of 
more  than  one  LAL 
deduction  or  Income  shall 
of  such  classes  or  among 
cordance  with  regulatioru 
Secretary. 

"(3)    Determination  of 
preciation   for  leased 
mining  what  depreciatioi 
for  leased  property  unde 
method,  rules  similar  to 
by  section  1250(b)  (2)  shajl 

"(4)    Partnerships. — : 
subpart — 

"(A)  Items  treated  as 
PARTNERS. — Any  item  of 


section  468(c)   over 

fr^m  farming  as  does 

$40,000  over  such 

adj  fisted  gross  income 
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married  Individual 

the  taxable  year, 

or  (2)   the  items 

spouses  shall  be 

of  this  paragraph, 

det  Brmlned  under  sec- 

Apply  to   Certain 

subpart  shall  not 

the    construction 

before  January  1, 

PROPERTY. — In  the 
property,   this  sub- 
property  if — 
1977,   (1)   the  tax- 
(or  has  a  binding 
),  and   (11)    there 
the  permanent  fi- 
\thich  (except  for  a 
bprrower  may  be  re- 
If  he  does  not 
which  he  has  applied 
binding  on  both 

and 
period    for    such 
January  1,  1978. 

. — In  the  case  of 
subpart  shall  not 
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support   new   con- 
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the  provisions  of 

authorizing  similar  levels 

incume  families)    and 

m^de  before  the  be- 

or  rehabilitation 

period   for   such 

January  1,  1981. 
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1,    1978,   to   which 
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INfOME     attributable 
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partnership  shall  be  treated  as  held  by  each 
partner  in  accordance  with  his  distributive 
share  of  the  taxable  Income  or  loss  (which- 
ever applies)  of  the  partnership  for  the  tax- 
able year. 

"(B)  Disposition  of  partnership  inter- 
ests.— The  disposition  of  any  partner's  inter- 
est in  the  pEirtnership  shall  be  treated  as  a 
disposition  of  the  partner's  Interest  in  each 
item  of  property. 

"(5)  Coordination  with  certain  recap- 
ture sections. — In  applymg  sections  1245 
(relating  to  gain  from  dispositions  of  certain 
depreciable  property),  1250  (relating  to  gain 
from  dispositions  of  certain  depreciable 
realty),  1251  (relating  to  gain  from  disposi- 
tion of  certain  farm  recapture  property), 
1252  (relating  to  gain  from  disposition  of 
farm  land),  and  1254  (relating  to  gain  from 
disposition  of  Interest  in  oil  or  gas  property), 
the  adjustments  to  basis  taken  into  account 
for  purposes  of  such  sections  shall  properly 
reflect  any  adjustment  to  basis  provided  by 
this  subpart. 

"(6)  Coordination  wtth  certain  other 
provisions.— This  subpart  shall  be  applied 
after  section  461(g)  (relating  to  accrual  of 
prepaid  hiterest),  after  section  464  (relating 
to  deductions  limited  to  amount  at  risk  in 
case  of  films,  livestock,  and  certain  crops), 
and  after  the  second  sentence  of  section  263 
(c)  (relating  to  intangible  drilling  and  de- 
velopment costs) ." 

(b)  Technical  Amendments. — 

(1)  Each  partner  makes  separate  elec- 
tion.—Section  703(b)  (relating  to  elections 
of  the  partnership)  is  amended  by  striking 
out  "or  under  section  163(d)"  and  inserting 
in  lieu  thereof  "under  section  163(d)",  and 
by  Inserting  after  "investment  indebted- 
ness)," the  following:  "or  under  section  467 
(b)(3)  (relating  to  election  to  aggregate 
residential  real  property  for  purposes  of  limi- 
tation on  artificial  losses) ,". 

(2)  Percentage  depletion. — Section  613A 
(relating  to  limitations  on  percentage  deple- 
tion in  case  of  oil  and  gas  wells)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Coordination  With  Limitation  on 
Artificial  Losses. — For  purposes  of  subsec- 
tion (d)(1)  and  section  613(a),  taxable  in- 
come for  any  taxable  year  shall  be  deter- 
mined without  regard  to  subpart  D  of  part 
II  of  subchapter  E  of  this  chapter  (relating 
to  limitation  on  artificial  losses)." 

(c)  10-Year  Spread  op  Adjustments 
Where  Taxpayer  Changes  to  Accrual 
Method  of  Accounting  With  Respect  to 
Farming.- If,  for  his  first  taxable  year  end- 
ing after  December  31,  1975,  a  taxpayer  re- 
ferred to  in  section  466(a)  (2)  of  the  Internal 
Revenue  Code  of  1954  computes  his  taxable 
Income  from  farming  on  an  accrual  method 
of  accounting  and  with  the  capitalization  of 
preproductlve  expenses  described  In  section 
468(c)  (1)  of  such  Code,  and  if  such  method 
of  accounting  constitutes  a  change  In  his 
method  of  accounting  with  respect  to  his 
taxable  income  from  farming,  then — 

(1)  such  change  shall  be  treated  as  hav- 
ing been  made  with  the  consent  of  the  Sec- 
retary of  the  Treasury. 

(2)  for  purposes  of  section  481(a)(2)  of 
such  Code,  such  change  shall  be  treated  as  a 
change  not  Initiated  by  the  taxpayer,  and 

(3)  under  regulations  prescribed  by  the 
Secretary  of  the  Treasury  or  his  delegate, 
the  net  amount  of  the  adjustments  required 
by  .section  481(a)  of  such  Code  to  be  taken 
into  account  by  the  taxpayer  in  computing 
taxable  Income  shall  (except  as  otherwise 
provided  In  such  regulations)  be  taken  Into 
account  in  each  of  the  10  taxable  years  be- 
ginning with  the  year  of  change. 

(d)  Clerical  Amendment. — The  table  of 
subparts  for  part  II  of  subchapter  E  of  chap- 
ter 1  is  amended  by  striking  out  the  Item  re- 
lating to  subpart  D  and  by  Inserting  In  lieu 
thereof  the  following : 


"Subpart  D.  Limitation  on  artlflclal  losses. 
"Subpart  E.  Inventories." 
(e)  Effective  Dates. — 

( 1 )  General  rule  for  real  property,  farm 
property,  and  oil  and  CAS  property. — ^Except 
as  provided  in  paragraph  (6) ,  in  the  case  of 
property  described  In  paragraph  (1),  (3),  or 
(5)  of  section  467(a)  of  the  Internal  Reve- 
nue Code  of  1954  (as  added  by  subsection 
(a) ),  the  amendments  made  by  this  section 
shall  apply  to  amounts  paid  or  incurred  af- 
ter December  31,  1975,  In  taxable  years  end- 
ing after  such  date. 

(2)  General  rule  for  lease  property  and 
MOVIES  and  vmEo  tapes. — Except  as  provided 
in  paragraphs  (3)  and  (4),  In  the  case  of 
property  described  to  paragraph  (2)  or  (4) 
of  section  467(a)  of  the  Internal  Revenue 
Code  of  1954,  the  amendments  made  by  this 
section  shall  apply  to  amounts  paid  or  In- 
curred after  September  10,  1975,  in  taxable 
years  ending  after  such  date. 

(3)  Special  rules  for  lease  property. — 

(A)  In  general. — In  the  case  of  property 
described  in  section  467(a)(2)  of  the  Inter- 
nal Revenue  Code  of  1954,  the  amendments 
made  by  this  section  shall  not  apply  with 
respect  to — 

(I)  leases  entered  Into  before  September 
11,  1975; 

(II)  leases  where  the  property  was  ordered 
by  the  lessor  or  lessee  before  March  11,  1975, 
and  such  property  is  placed  in  service  before 
January  1,  1976;  and 

(hi)  leases  where  the  lessor  is  a  partner- 
ship formed  before  September  11,  1975,  for 
the  purpose  of  acquiring  and  leasing  per- 
sonal property,  the  property  was  ordered  be- 
fore September  11,  1975,  by  the  person  who 
becomes  the  lessee,  and  the  property  Is  placed 
in  service  before  January  1, 1976. 

(B)  Holding  of  interests  for  purposes  of 
subparagraph  (A)(1). — Subparagraph  (A)  (i) 
shall  apply  only  to  taxpayers  who  held  their 
interests  in  the  property — 

( I)  on  September  11,  1975,  or 

(II)  In  the  case  of  property  placed  in  serv- 
ice before  January  1,  1976,  on  December  31, 
1975. 

(C)  Holding  of  interests  for  purposes  of 
subparagraph  (A)  (11)  AND  (ill). — Clauses  (11) 
and  (lU)  of  subparagraph  (A)  shall  apply 
only  to  taxpayers  who  held  their  interests  In 
the  property  on  December  31, 1975. 

(4)  Special   rule   for   movies   and   video 

TAPES. 

(A)  In  general. — In  the  case  of  property 
described  in  section  467(a)  (4)  of  the  In- 
ternal Revenue  Code  of  1954,  the  amend- 
ments made  by  this  section  shall  not  apply 
to— 

(i)  deduction  for  depreciation  or  amortiza- 
tion with  respect  to  property  the  principal 
production  of  which  began  before  Septem- 
ber 11,  1975,  and  for  the  purchase  of  which 
there  was  on  September  11,  1975,  and  at  all 
times  thereafter  a  binding  contract,  and 

(li)  deduction  attributable  to  producing, 
distributing,  or  displaying  property  the  prin- 
cipal production  of  which  began  before  Sep- 
tember 11,  1975. 

(B)  Exception    for    certain    agreements 

WHERE  PRINCIPAL  PHOTOGRAPHY   BEGINS  BEFORE 

1976. — In  the  case  of  property  described  In 
section  467(a)  (4)  of  the  Internal  Revenue 
Code  of  1954,  the  amendments  made  by  this 
section  shall  not  apply  to  deductions  attrib- 
utable to  the  producing  of  a  film  the  princi- 
pal photography  of  which  began  on  or  before 
December  31,  1975,  If — 

(I)  on  September  10,  1975.  there  was  an 
agreement  with  the  director  or  a  principal 
motion  picture  star,  or  on  or  before  Septem- 
ber 10,  1975,  there  had  been  expended  (or 
committed  to  the  production)  an  amount 
not  less  than  the  lower  of  $100,000  or  10  per- 
cent of  the  estimated  costs  of  producing  the 
film,  and 

(II)  the  production  takes  place  In  the 
United  States. 


Subparagraph  (A)  shall  apply  only  to  tax- 
payers who  held  their  interests  on  Septem- 
ber 10,  1975.  Subparagraph  (B)  shall  apply 
only  to  taxpayers  who  held  their  Interests 
on  December  31,  1975. 

(5)  Treatment  of  depreciation  and  amor- 
tization.— For  purposes  of  this  subsection, 
any  amount  allowed  or  allowable  for  depreci- 
ation or  amortization  for  any  period  shall 
be  treated  as  an  amount  paid  or  Incurred 
for  such  period. 

(6)  Special  rule  for  groves,  orchards,  and 
VINEYARDS. — The  amendments  made  by  this 
section  shall  not  apply  to  that  part  of  a  grove, 
orchard,  or  vineyard  which  was  planted  be- 
fore September  11,  1975. 

(7)  Special  rule  for  sports  franchises. — 
In  the  case  of  property  described  in  section 
467(a)(6)  of  the  Internal  Revenue  Code  of 
1954,  the  amendments  made  by  this  section 
shall  apply  in  the  case  of  franchises  estab- 
lished or  transferred  after  November  4,  1975 
(or  pursuant  to  a  binding  contract  in  exist- 
ence on  such  date  and  at  all  times  there- 
after), in  taxable  j'ears  ending  after  such 
date. 

Sec.  102.  Amendment  of  Section  167(k). 

(a)  Exte.nsion  for  2  Years. — Paragraph 
(1)  of  section  167 (k)  (relating  to  deprecia- 
tion of  expenditures  to  rehabilitate  low- 
income  rental  housing)  is  amended  by  strik- 
ing out  "January  1,  1976"  and  inserting  in 
lieu  thereof  "January  1,  1978". 

(b)  Increase  in  Aggregate  Expenditures 
Taken  Into  Account  With  Respect  to  Ant 
Dwelling  Unit  From  $15,000  to  $20,000. — 
Paragraph  (2)  (A)  of  section  167(k)  is 
amended  by  striking  out  "$15,000"  and  In- 
serting in  lieu  thereof  "$20,000". 

(c)  Effective  Date. — The  amendment 
made  by  subsection  (b)  shall  apply  to  ex- 
penditures incurred  after  December  31,  1975. 
TITLE  n — OTHER  AMENDMENTS  RELATED 

TO  TAX  SHELTERS 
Sec.  201.  Recapture     of     Depreciation     on 
Real  Property. 

(a)  In  General. — Subsection  (a)  of  sec- 
tion 1250  (relating  to  gain  from  dispositions 
of  certain  depreciable  realty)  is  amended  to 
read  as  follows : 

"(a)  General  Rule. — Except  as  otherwise 
provided  in  this  section — 

"(1)  Additional  depreciation  after  De- 
cember 31,  1975. — 

"(A)  In  general. — If  section  1250  prop- 
erty is  disposed  of  after  December  31,  1975, 
then  the  applicable  percentage  of  the  lower 
of— 

"(i)  that  portion  of  the  additional  depre- 
ciation (as  defined  in  subsection  (b)(1)  or 
(4) )  attributable  to  periods  after  December 
31,  1975.  in  respect  of  the  property,  or 

"(11)  the  excess  of  the  amount  realized  (in 
the  case  of  a  sale,  exchange,  or  involuntary 
conversion),  or  the  fair  market  value  of  such 
property  (In  the  case  of  any  other  disposi- 
tion), over  the  adjusted  basis  of  such 
property,  shal!  be  treated  as  gain  which  is 
ordinary  income.  Such  gain  shall  be  recog- 
nized notwithstanding  anv  other  provision  of 
this  subtitle. 

"(B)  Applicable  percentage. — ^For  pur- 
poses of  subparagraph  (A),  the  term  'ap- 
plicable percentage'   means — 

"(1)  in  the  case  of  section  1250  property 
with  respect  to  which  a  mortgage  Is  Insured 
under  section  221(d)(3)  or  236  of  the  Na- 
tional Housing  Act,  or  housing  financed  or 
assisted  by  direct  loan  or  tax  abatement 
under  similar  provisions  of  State  or  local  laws 
and  with  respect  to  which  the  owner  is  sub- 
ject to  the  restrictions  described  in  section 
1039(b)(1)(B),  100  percent  minus  1  per- 
centage point  for  each  full  month  the  prop- 
erty was  held  after  the  date  the  property 
was  held  100  full  months: 

"(11)  in  the  case  of  dwelling  units  which, 
on  the  average,  were  held  for  occupancy  by 
families   or   Individuals   eligible   to   receive 
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subsidies  under  section  8  of  the  United 
States  Housing  Act  of  1937.  as  amended,  or 
under  the  provisions  of  State  or  local  law 
authorizing  similar  levels  of  subsidy  for 
lower  Income  families,  100  percent  minus  1 
percentage  point  for  each  full  month  the 
property  was  held  after  the  date  the  prop- 
erty was  held  100  full  months; 

"(lU)  in  the  case  of  section  1250  property 
with  respect  to  which  a  depreciation  deduc- 
tion for  rehabilitation  expenditures  was  al- 
lowed under  section  167(k),  100  percent 
minus  1  percentage  point  for  each  full  month 
In  excess  of  100  full  months  after  the  date 
on  which  such  property  was  placed  In  service; 
and 

"(Iv)  in  the  case  of  all  other  section  1250 
property,  100  percent. 

In  the  case  of  a  building  (or  a  portion  of  a 
buUdlng  devoted  to  dwelling  units),  if  on 
the  average,  86  percent  or  more  of  the  dwell- 
ing units  contained  in  such  building  (or  por- 
tion thereof)  are  units  described  in  clause 
(U).  such  building  (or  portion  thereof)  shall 
be  treated  as  property  .described  in  clause 
(U) .  Clauses  (1)  and  (U)  shall  not  apply  with 
respect  to  the  additional  depreciation  de- 
scribed in  subsection  (b)  (4). 

"(2)  AOOmONAL  DEPRECIATION  Af-TER  DECEM- 
BXB  31.  1969,  AND  BETORX  JANT7ART  1,  1978. — 

"(A)  In  cEmatAL. — If  section  1250  property 
Is  disposed  of  after  December  31,  1969,  and 
the  amount  determined  under  paragraph 
(1)(A)(11)  exceeds  the  amount  determined 
under  paragraph  (l)(A)(i),  then  the  appli- 
cable percentage  of  the  lower  of — 

"(1)  that  portion  of  the  additional  de- 
preciation attributable  to  periods  after  De- 
cember 31,  1969,  and  before  January  1,  1976, 
In  respect  of  the  property,  or 

"(11)  the  excess  of  the  amount  determined 
under  paragraph  (1)  (A)  (U)  over  the  amount 
determined  under  paragraph  (1)  (A)  (1), 
shall  also  be  treated  as  gain  which  is  ordinary 
income.  Such  gain  shall  be  recognized  not- 
withstanding any  other  provision  of  this 
subtitle. 

"(B)  Applicable  percentage. — ^F\)r  pur- 
poses of  subparagraph  (A),  the  term  'appli- 
cable percentage'  means — 

"(1)  in  the  case  of  section  1260  property 
disposed  of  pursuant  to  a  written  contract 
which  was,  on  July  24,  1969,  and  at  all  times 
thereafter,  binding  on  the  owner  of  the  prop- 
erty, l(X)  percent  minus  1  percentage  point 
for  each  full  month  the  property  was  held 
after  the  date  the  property  was  held  20  full 
months; 

"(U)  In  the  case  of  section  1250  property 
with  respect  to  which  a  mortgage  Is  insiired 
under  section  221(d)(3)  or  236  of  the  Na- 
tional Housing  Act,  or  housing  financed  or 
■aslsted  by  direct  loan  or  tax  abatement  un- 
der similar  provisions  of  State  or  local  laws, 
and  with  respect  to  which  the  owner  Is  sub- 
ject to  the  restrictions  described  in  section 
1039(b)(1)(B).  100  percent  minus  1  per- 
centage point  for  each  full  month  the  prop- 
erty was  held  after  the  date  the  property  was 
held  20  full  months; 

"(Ul)  In  the  case  of  residential  rental 
property  (as  defined  in  section  I67(j)(2) 
(B) )  other  than  that  covered  by  clauses  (i) 
and  (11),  100  percent  minus  1  percentage 
point  for  each  full  month  the  property  was 
held  after  the  date  the  property  was  held  100 
full  months; 

"(Iv)  In  the  case  of  section  1250  property 
with  respect  to  which  a  depreciation  deduc- 
tion for  rehabilitation  expenditures  was  al- 
lowed under  section  187(k),  100  percent 
minus  1  percentage  point  for  each  full  month 
In  excess  of  100  full  months  after  the  date 
on  which  such  property  was  placed  In  service; 
and 

"(V)  in  the  case  of  all  other  section  1250 
property,  100  percent. 

Clauses  (1).  (11),  and  (111)  shall  not  apply 
with  respect  to  the  additional  depreciation 
described  In  subsection  (b)(4). 


"(3)  Additional  deprecation  before  Jan- 
uary I.  1970. — 

"(A)  In  general. — If  section  1250  property 
is  disposed  of  after  Deceitiber  31,  1963,  and 
the    amount    determined    under    paragraph 

(1)  (A)  (il)   exceeds  the  si»n  of  the  amounts 
determined  under  paragra|)hs  (1)  (A)  (1)  and 

(2)  (A)  (1),  then  the  applicable  percentage  of 
the  lower  of — 

"(1)  that  portion  of  the  additional  depre- 
ciation attributable  to  pefiods  before  Janu- 
ary 1.  1970,  In  respect  of  ihe  property,  or 

"(11)  the  excess  of  the  a»nount  determined 
under  paragraph  (l)(A)jll)  over  the  sum 
of  the  amounts  determined  under  para- 
graphs (1)  (A)(1)  and  (2)(iA)(l). 
shall  also  be  treated  as  gal»  which  is  ordinary 
Income.  Such  gain  shall  %e  recognized  not- 
withstanding any  other  provision  of  this 
subtitle. 

"(B)  Applicable  pekcjntage. — For  pur- 
poses of  subparagraph  (AJ,  the  term  'appli- 
cable percentage'  means  lOO  percent  minus  1 
percentage  point  for  eacji  full  month  the 
property  was  held  after  tjie  date  on  which 
the  property  was  held  fot  20  full  months." 

(b)  Property  Disposei*  of  Pttrsuant  to 
Foreclosvre  Proceedings, — Subsection  (d) 
of  section  1250  (relating  to  exceptions  and 
limitations)  is  amended  by  adding  at  the 
end  thereof  the  following  mew  paragraph : 

"(10)  Foreclosure  dispositions. — If  any 
section  1250  property  is  disposed  of  by  the 
taxpayer  pursuant  to  a  bid  for  such  prop- 
erty at  foreclosure  or  by!  operation  of  an 
agreement  or  of  process  ^f  law  after  there 
was  a  default  on  indebtetlness  which  such 
property  secured,  the  ailpllcable  percent- 
age referred  to  In  paragraph  (1)(B),  (2) 
(B).  or  (3)(B)  of  subsection  (a),  as  the 
case  may  be.  shall  be  determined  as  If  the 
taxpayer  ceased  to  hold  Buch  property  on 
the  date  of  the  beginning  of  the  proceed- 
ings pursuant  to  whlcH  the  disposition 
occurred." 

(C)      CONFORMINO    AmENOMENTS. 

(1)  Amendment  or  secJion  1250(a)(2). — 
Paragraph  (2)  of  section  1250(f)  (relating 
to  special  rule  for  property  which  is  sub- 
stantially improved)  is  amended  to  read  as 
follows : 

"(2)  Ordinary  Income  Attributable  to 
an  Element. — For  purpopes  of  paragraph 
(1).  the  amount  taken  in^o  account  for  any 
element  shall  be  the  sujn  of  a  series  of 
amounts  determined  for  the  periods  set 
forth  in  subsection  (a),  with  the  amount 
for  any  such  period  beli^g  determined  by 
multiplying — 

"(A)  the  amount  which  bears  the  same 
ratio  to  the  lower  of  the  iamounts  specified 
In  clause  (1)  or  (11)  of  subsection  (a)(l^ 
(A),  in  clause  (1)  or  (11)  of  subsection  (a) 
(2)  (A),  or  In  clause  (1)  or  (11)  of  subsection 
(a)(3)(A),  as  the  case  may  be.  for  the 
section  1250  property  as  ^he  additional  de- 
preciation for  such  element  attributable  to 
such  period  bears  to  the  sum  of  the  addi- 
tional depreciation  for  al)  elements  attrib- 
utable  to   such   period,   >y 

"(B)    the  applicable  pei'centage  for  such 
element  for  such  period. 
For  purposes  of  this  paragraph,  determina- 
tions with  respect  to  any!  element  shall  be 
made  as  if  it  were  a  septate  property." 

(2)  Amendment  of  section  1250(g)(2). — 
Paragraph  (2)  of  section  1250(g)  (relating 
to  special  rules  for  qu^lfled  low-income 
housing)   Is  amended  to  read  as  follows: 

"(2)  Ordinary  income  attributable  to  an 
ELEMENT. — For  purposes  ©f  paragraph  ( 1 ) , 
the  amount  taken  Into  account  for  any  ele- 
ment shall  be  determined  In  a  manner  sim- 
ilar to  that  provided  by  subsection  (f)(2)." 

(3)  Amendment  of  sEOnoN  167(e)(3). — 
Paragraph  (3)  of  section  167(e)  (relating  to 
change  in  depreciation  method  with  respect 
to  section  1250  property)  is  amended  by 
striking  out  "beginning  atter  July  24.  1969," 
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Sec.  202.  Gain  From 

in  Oil  or  Gas 

(a)    Recapture   Rules.- 
chapter  P  of  chapter  1    ( 
rules    for    determining 
losses)    is  amended   by 
thereof  the  following  new 
"Sec.   1254.   Gain  From 

terest  in  Oil 

"(a)  General  Rule 

"  ( 1 )  Ordinary  Income. — 
erty  is  disposed  of  after 
the  lower  of — 

"(A)    the   aggregate 
tures  after  December  31, 
locable  to  such  property  an(  [ 
deducted  as  intangible 
opment  costs   under  section 
taxpayer    or   any   other 
(but  for  being  so  deducted 
fleeted  In  the  adjusted 
erty.  or 

"(B)  the  excess  of — 

"(1)  the  amount  realized 
sale,   exchange,   or 
or  the  fair  market  value 
the  case  of  any  other 

"(11)    the  adjusted  basis 
shall   be  treated  as  gain 
Income.  Such  gain  shall 
withstanding    any   other 
subtitle. 

"(2)     Disposition    of 
erty. — For  purposes  of 

"(A)    In  the  case  of  the 
portion  of  an  oil  or  gas 
an  undivided  Interest),  the 
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which  any  expenditures 
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"(4)  Special  rule  for 
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"(2)  in  the  case  of  the  sale  or  exchange 
of  stock  In  an  electing  small  business  cor- 
poration (within  the  meaning  of  section 
1371 ) .  rules  similar  to  the  rules  of  section 
751  shall  be  applied  to  that  portion  of  the 
excess  of  the  amovint  realized  over  the  ad- 
Justed  basis  of  the  stock  which  Is  attributa- 
ble to  expenditures  referred  to  in  subsection 
(a)  (1)  (A)  of  this  section." 

(b)  Partnerships. — Section  751  (c)  (relat- 
ing to  definition  of  unrealized  receivables)  is 
amended  by  striking  out  "and  farm  land  (as 
defined  In  section  1252(a))"  and  Inserting 
in  lieu  thereof  "farm  land  (as  defined  In 
section  1252(a) ),  and  an  oil  or  gas  property 
(described  In  section  1254)",  and  by  striking 
out  "or  1252(a)  "  and  Inserting  In  lieu  thereof 
"1252(a).  or  1254(a)". 

ic)    Technical  Amendments. — 

( 1 )  The  following  provisions  are  each 
amended  by  striking  out  "or  1252(a)"  and 
inserting  in  lieu  thereof  "i252(a),  or  1254 
(a)"— 

(A)  the  second  sentence  of  section  170 
(e)(1); 

(B)  section  301  (b)(1)(B)  (11): 

(C)  section  301  (d)(2)(B): 
ID)    section  312(c)  (3);  and 
(E)   section  453(d)  (4)(B). 

(2)  Section  341(e)  (12)  is  amended  by 
striking  out  "and  1252(a)"  and  inserting  in 
lieu  thereof  "1252(a),  and  1254(a)". 

(d)  Clerical  Amendment. — The  table  of 
sections  for  part  IV  of  subchapter  P  of  chap- 
ter 1  Is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

•Sec.  1254.  Gain  from  disposition  of  Interest 
In  oil  or  gas  property." 
16)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  taxable  years  ending  after  December  31, 
1975. 

Sec.  203.  Termination  of  Additions  to  Ex- 
cess Deductions  Accounts  Under 
Section  1251. 

Paragraph  (2)  of  section  1251(b)  (relating 
to  additions  to  excess  deductions  account)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph : 

■■(E)  Termination  of  additions. — No 
amount  shall  be  added  to  the  excess  deduc- 
tions account  for  any  taxable  year  beginning 
after  December  31,  1975." 

Sec.  204.  Method  of  Accounting  for  Corpo- 
rations Engaged  in  Farming. 

(a)    General  Rule. — 

( 1 )  Subpart  A  of  part  II  of  subchapter  E  of 
chapter  1  (relating  to  methods  of  account- 
ing) is  amended  by  adding  at  the  end  thereof 
the  following  new  section ; 

"Sec  447.  Method  of  Accounting  fob  Cor- 
porations Engaged  in  Farming. 

"(a)  General  Rule. — Except  as  otherwise 
provided  by  law.  the  taxable  income  from 
farming  of — 

"(1)  a  corporation  engaged  in  the  trade  or 
business  of  farming,  or 

"(2)  a  partnership  engaged  in  the  trade  or 
business  of  farming,  if  a  corporation  is  a 
partner  in  such  partnership, 
shall  be  computed  on  an  accrual  method  of 
accounting  and  with  the  capitalization  of 
preproductlve  expenses  described  in  section 
468(c)(1). 

'■(b)  Exception  for  Small  Business  and 
Family  Corporations. — For  purposes  of  sub- 
section (a),  a  corporation  shall  be  treated  as 
not  being  a  corporation  if  it  is — 

"  ( 1 )  an  electing  small  business  corporation 
(within  the  meaning  of  section  1371(b)),  or 

"(2)   a  corporation — 

"(A)  of  which  at  least  66%  percent  of  the 
total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote,  and  at  least  66% 
percent  of  the  total  number  of  shares  of  all 
otlier  classes  of  stock  of  the  corporation,  are 
owned  by  members  of  the  same  family,  and 

"(B)    which,    at   such    time   and    In   such 


manner  as  the  Secretary  shall  by  regulations 
prescribe,  elects  the  application  of  this  para- 
graph. 

"(c)  Members  of  the  Same  Family. — For 
purposes  of  subsection  (b)(2)  — 

"(1)  the  members  of  the  same  family  are 
an  Individual,  such  individual's  brothers  and 
sisters,  the  brothers  and  sisters  of  such  in- 
dividual's parents  and  grandparents,  the  an- 
cestors and  lineal  descendants  of  any  of  the 
foregoing,  a  spouse  of  any  of  the  foregoing, 
and  the  estate  of  any  of  the  foregoing. 

"(2)  stock  owned,  directly  or  Indirectly,  by 
or  for  a  partnership  or  trust  shall  be  treated 
as  owned  proportionately  by  Its  partners  or 
beneficiaries,  and 

"(3)  If  50  percent  or  more  in  value  of  the 
stock  In  a  corporation  (hereinafter  'n  this 
paragraph  referred  to  as  'first  corporation") 
is  owned,  directly  or  through  paragraph  (2), 
by  or  for  members  of  the  same  family,  such 
members  shall  be  considered  as  owning  each 
class  of  stock  in  a  second  corporation  owned, 
directly  or  indirectly,  by  or  for  the  first  cor- 
poration, in  that  proportion  which  the  value 
of  the  stock  In  the  first  corporation  which 
such  members  so  own  bears  to  the  value  of 
all  the  stock  in  the  first  corporation. 
For  purposes  of  paragraph  (1),  individuals 
related  by  the  half  blood  or  by  legal  adoption 
shall  be  treated  as  if  they  were  related  by 
the  whole  blood. 

"(d)  Two  Families  Treated  as  one  Family 
Under  Certain  Circumstances. — For  pur- 
poses of  subsection  (b)(2).  If.  throug^iout 
the  10-year  period  ending  on  the  dale  of 
the  enactment  of  this  section  and  at  all 
times  after  such  date  of  enactment — 

"(1)  members  of  two  families  (within  the 
meaning  of  subsection  (c)(1))  have  owned 
(directly  or  through  the  application  of  sub- 
section (C))  at  least  80  percent  of  the  total 
combined  voting  power  of  all  classes  of  stock 
of  a  corporation  entitled  to  vote,  and  at  least 
80  percent  of  the  total  number  of  shares  of 
all  other  classes  of  stock  of  such  corporation, 
and 

"(2)  such  corporation  has  been  engaged  In 
the  trade  or  business  of  farming, 
then  the  members  of  such  families  shall  be 
treated  as  the  members  of  the  same  family. 
For  purposes  of  paragraph  (1),  subsection 
(c)(3)  shall  be  applied  by  substituting  '40 
percent'  for  '50  percent'. 

"(e)  Certain  Existing  Holdings  op  Em- 
ployees AND  Employees'  Trusts. — 

■'(1)  In  general. — For  purposes  of  subsec- 
tion (b)  (2)  (but  not  for  purposes  of  sub- 
section  (d) ) ,  stock — 

"(A)  which  on  Septmber  10,  1975,  was 
owned  directly  by  an  employee  of  the  corpo- 
ration, a  member  of  the  family  (within  the 
meaning  of  section  267(c)  (4) )  of  any  such 
employee,  or  a  trust  for  the  benefit  of  the 
employees  of  such  corporation  which  is  de- 
scribed in  section  401(a)  and  which  Is  ex- 
empt from  taxation  under  section  501(a), 
and 

"(B)  which  continues  to  be  held  by  the 
individual  who  held  such  stock  on  Septem- 
ber 10,  1975,  or  by  a  member  of  the  family 
(within  the  meaning  of  section  267(c)(4)) 
of  such  individual. 

shall  be  treated  as  held  by  that  one  family 
(within  the  meaning  of  subsection  (c)) 
which,  without  regard  to  this  subsection, 
holds  the  greatest  percentage  of  the  total 
combined  voting  power  of  all  classes  of  stock 
entitled  to  vote. 

"(2)  Limitation. — ^The  stock  taken  Into 
account  under  this  subsection  with  respect 
to  any  corporation  shall  not  exceed  16  per- 
cent of  the  total  combined  voting  power  of 
all  classes  of  stock  entitled  to  vote,  or  of  the 
total  number  of  shares  of  all  other  classes  of 
stock  of  the  corporation,  as  the  case  may  be." 

(2)  The  table  of  sections  for  such  subpart 
A  is  amended  by  adding  at  the  end  thereof 
the  following: 


"Sec.  447.  Method  of  accounting  for  corpo- 
rations engaged  in  farming." 
( b )  Effective  Date  . — 

(1)  The  amendments  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
after  December  31, 1975. 

(2)  In  the  case  of  any  taxpayer  required 
by  section  447  of  the  Internal  Revenue  CToda 
of  1954  (as  added  by  subsection  (a)(1))  to 
change  its  method  of  accounting  few  its  first 
taxable  year  beginning  after  December  31, 
1975— 

(A)  such  change  shall  be  treated  as  hav- 
ing been  made  with  the  consent  of  the  Sec- 
retary of  the  Treasury, 

(B)  for  purposes  of  section  481(a)(2)  of 
such  Code,  such  change  shall  be  treated  as 
a  change  not  initiated  by  the  taxpayer,  and 

(C)  under  regulations  prescribed  by  the 
Secretary  of  the  Treasury  or  his  delegate,  the 
net  amount  of  the  adjustments  required  by 
section  481(a)  of  such  Code  to  be  taken  into 
account  by  the  taxpayer  In  computing  tax- 
able Income  shall  (except  aa  otherwise  pro- 
vided in  such  regulations)  be  taken  into  ac- 
count in  each  of  the  10  taxable  years  begin- 
ning with  the  year  of  change. 

Sec.   205.  Treatment     of  PREPAm  Interest. 

(a)  General  Rule. — Section  461  (relating 
to  general  rule  for  taxable  year  of  deduc- 
tion )  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection : 

"(g)  Prepaid  Interest. — If  the  taxable  in- 
come of  the  taxpayer  is  computed  under  the 
cash  receipts  and  disbursements  method  of 
accounting,  interest  paid  by  the  taxpayer 
which,  under  regulations  prescribed  by  the 
Secretary,  is  properly  allocable  to  any  period 
after  the  close  of  tlie  taxable  year  in  which 
paid  shall  be  charged  to  capital  account  and 
shall  be  treated  as  paid  In  the  period  to 
which  so  allocable.  This  subsection  shall  not 
apply  to  points  paid  In  respect  of  any  Indebt- 
edness incurred  in  connection  with  the  pur- 
chase or  improvement  of,  and  secured  by.  the 
principal  residence  of  the  taxpayer." 

(b)  Effective  Date. — 

(1)  In  general. — Except  as  pro\ided  In 
paragraph  (2) ,  the  amendment  made  by  sub- 
fectlon  (a)  shall  apply  to  amounts  paid  after 
September  16,  1975,  In  taxable  years  ending 
after  such  date. 

(2)  Certain  amounts  paid  betore  ists. — 
The  amendment  made  by  subsection  ( a) 
shall  not  apply  to  amounts  paid  before  Janu- 
ary 1,  1976,  pursuant  to  a  binding  contract 
or  written  loan  commitment  which  existed 
on  September  16,  1975  (and  at  all  times 
thereafter),  and  which  required  prepayment 
of  Interest  by  the  taxpayer. 

Sec  206.  Limitation  on  Interest  Deduction. 

(a)  In  General. — Subsection  (d)  of  sec- 
tion 163  (relating  to  limitation  on  interest  on 
investment  indebtedness )  is  amended  to  read 
as  follows: 

"(d)  Limitation  on  Interest  on  Nonbusi- 
ness Indebtedness. — 

"(1)  Personal  interest. — In  the  case  of  a 
taxpayer  other  than  a  corporation,  the 
amount  of  personal  interest  (as  defined  In 
paragraph  (4)  (A))  otherwise  allowable  as  a 
deduction  under  this  chapter  shall  be  lim- 
ited to  $12,000  ($6,000  in  the  case  of  a  sepa- 
rate return  by  a  married  Individual). 

"(2)  Interest  on  investment  indebted- 
ness.— In  the  case  of  a  taxpayer  other  than 
a  corporation,  the  amount  of  Investment  in- 
terest (as  defined  in  paragraph  (4)  (E) ) 
otherwise  allowable  as  a  deduction  undn*  this 
chapter  shall  be  limited,  in  the  following 
order,  to — 

"(A)  the  excess  (If  any)  of  $12,000  (96,000 
In  the  case  of  a  separate  return  by  a  married 
Individual)  over  the  amount  of  the  per- 
sonal interest  for  the  taxable  year,  plus 

"(B)  the  amount  of  the  net  investment 
Income  (as  defined  in  paragraph  (4)(B)). 
plus  the  amount  (if  any)  by  which  the  de* 
ductions  allowable  under  this  section  (de- 
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termlned  without  regard  to  this  subaectlon) 
and  swtlons  163,  164(a)  (1)  or  (2).  and  312 
attributable  to  property  of  the  taxpayer  sub- 
ject to  a  net  lease  exceeds  the  rental  Income 
produced  by  such  property  for  the  taxable 
year,  plus 

"(C)  an  amount  equal  to  the  net  capital 
gain  for  the  taxable  year. 

In  determining  the  amount  described  In 
subparagraph  (C) ,  only  gains  and  losses  at- 
tributable to  the  disposition  of  property  held 
for  Investment  shall  be  taken  Into  account. 
"(3)  Cabbtovsb  or  dzsaixowkd  ikvxstmknt 
INTKEEST. — The  amount  of  disallowed  Invest- 
ment Interest  for  any  taxable  year  shall  be 
treated  as  Investment  Interest  paid  or  ac- 
crued In  the  succeeding  taxable  year. 

"(4)  DxriNiTioNs.— For  purposes  of  this 
subsection — 

"(A)  Personal  xntexxst. — ^Tho  term  "per- 
■onal  Interest'  means  Interest  on  Indebted- 
ness other  than  business  Interest  and  in- 
vestment Interest.  For  purposes  of  this 
subparagraph — 

"(1)  the  term  'business  interest'  means 
interest  on  indebtedness  to  purchase  or  carry 
a  trade  or  business  or  property  held  for  use 
In  a  trade  or  business,  and 

"(U)  Interest  shall  be  presumed  to  be 
personal  interest  unless  it  Is  established  that 
it  is  business  interest  or  investment  Inter- 
est, as  the  case  may  be. 

"(B)  Net  otvxstmxnt  iNcoiCE.^The  term 
•net  Investment  income'  means  the  excess  of 
Investment  Income  over  Investment  expenses. 
"(C)  Investment  incokx. — ^The  term  'in- 
vestment Income'  means — 

"(1)  the  gross  income  from  Interest,  divi- 
dends, rents,  and  royalties, 

"(11)  the  net  short-term  capital  gain  at- 
tributable to  the  disposition  of  property  held 
for  Investment,  and 

"(ill)   any  amoimt  treated  under  section 
1245.  1250,  or  1254  as  ordinary  Income, 
but  only  to  the  extent  such  Income,  gain, 
and  amounts  are  not  derived  from  the  con- 
duct of  a  trade  or  business. 

"(D)  Investment  expenses.— The  term 
'investment  expenses'  means  the  deductions 
aUowable  under  sections  162,  164(a)  (1)  or 
(2),  166,  167,  171,  212,  or  611  directly  con- 
nected with  the  production  of  Investment 
Income. 

"(E)  Investment  intekest. — The  term 
'investment  interest'  means  interest  paid  or 
accrued  on  Indebtedness  Incurred  or  con- 
tinued to  purchase  or  carry  property  held 
for  Investment. 

"(P)    Disallowed  investment  interest. 

The  term  'disallowed  Investment  Interest' 
means  with  respect  to  any  taxable  year,  the 
amount  not  allowable  as  a  deduction  solely 
by  reason  of  the  limitations  in  paragraph 

"(O)  Detxsmination  of  maxital  status. 

The  determination  of  marital  status  shall 
be  made  under  section  143. 

"(5)  Spbcial  xulzs. — 

"(A)      PaoPEXTT    STTBJECr    TO     NBT    LEASE. 

For  purposes  of  this  subsection,  property 
subject  to  a  lease  shall  be  treated  as  prop- 
erty held  for  Investment,  and  not  as  prop- 
erty used  in  a  trade  or  business,  for  a  taxable 
year,  if — 

"(i)  for  such  taxable  yew  the  sum  of  the 
deducUona  of  the  lessor  with  respect  to  such 
property  are  allowable  solely  by  reason  of 
section  163  (other  than  rents  and  reimbursed 
amounu  with  respect  to  such  property)  is 
leas  than  16  percent  of  the  rental  Income 
produced  by  such  property,  or 

"(U)  the  lessor  Is  either  guaranteed  a 
■pecifled  return  «■  la  guaranteed  in  whole 
or  In  part  against  loss  of  income. 

"(B)  PAKTNEuaipa.— In  the  case  of  a  part- 
nership, each  partner  shall,  under  regula- 
Uons  prescribed  by  the  Secretary,  take  Into 
account  separately  his  distributive  share  of 
the  partnership's  investment  Interest  and 
the  other  items  of  Income  and  expense  taken 
into  account  under  this  subsection. 
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"(C)  Shareholders  of  electing  small 
business  coRPORATioNS.-i-In  the  case  of  an 
electing  small  business  corporation  (as  de- 
fined In  section  1371(b) ),  the  Investment  In- 
terest paid  or  accrued  »y  such  corporation 
and  the  other  Items  of  Income  and  expense 
which  would  be  taken  Unto  account  If  this 
subsection  applied  to  sudh  corporation  shall, 
under  regulations  prescrlied  by  the  Secretary, 
be  treated  as  investment  Interest  paid  or  ac- 
crued by  the  shareholdefs  of  such  corpora- 
tion and  as  Items  of  su*  shareholders,  and 
shall  be  apportioned  pro  rata  among  such 
shareholders  in  a  manner^conslstent  with  sec- 
tion 1374(c) (1). 

"(D)  Interest  on  iNstALLMENx  payments 
op  estate  tax— There  shall  not  be  taken  Into 
account  for  purposes  of  this  subsection  any 
Interest  payable  under  aectlon  6601  on  any 
Installment  payment  of  the  tax  Imposed  by 
chapter  11  (relating  to  eatate  tax) . 

"(6)  Indebtedness  iNctrRRED  before  Decem- 
ber 17,  1969,  ETC. — This  fubsectlon  shall  not 
apply  with  respect  to  Investment  Interest.  In- 
vestment Income,  and  Itvestment  expenses 
attributable  to  a  specific  item  of  property.  If 
the  Indebtedness  with  reepect  to  such  prop- 
erty— 

"(A)    Is  for  a  specified  term,  and 

"(B)  was  Incurred  after  December  16.  1969. 
or  Is  Incurred  after  December  18,  1969, 
pursuant  to  a  written  ct>ntract  or  commit- 
ment which,  on  December  17,  1969,  and  at  all 
times  thereafter  before  the  incurring  of  such 
Indebtedness,  is  binding  on  the  taxpayer. 

"(7)  Indebtedness  in(!x7Rred  before  Sep- 
tember 11.  1975.— In  the  oase  of  Indebtedness 
attributable  to  a  specific  item  of  property 
which — 

"(A)    is  for  a  specified  term,  and 

"(B)  was  Incurred  be|ore  September  11. 
1975,  or  is  incurred  after  September  11,  1975, 
pursuant  to  a  written  contract  or  commit- 
ment which  on  September  11,  1975,  and  at 
all  times  thereafter  before  the  incurring  of 
such  Indebtedness,  Is  bltiding  on  the  tax- 
payer, 

this  subsection  as  amencjed  by  the  Tax  Re- 
form Act  of  1975  shall  Hot  apply,  but  this 
subsection  as  In  effect  before  the  enactment 
of  the  Tax  Reform  Act  of  1975  shall  apply. 

"(8)  Capital  gains. — Ppr  purposes  of  sec- 
tions 1201(b)  (relating  ta  alternative  capital 
gains  tax),  1202  (relating  to  deduction  for 
capital  gains),  and  67(a)(9)  (relating  to 
treatment  of  capital  gaiis  as  a  tax  prefer- 
ence) ,  an  amount  equal  tft  the  amount  of  In- 
vestment Interest  which  if  allowable  as  a  de- 
duction under  this  chapter  by  reason  of  sub- 
paragraph (C)  of  paragraph  (2i  shall  be 
treated  as  ordinary  income . 

"(9)  Real  property  leases. — For  purposes 
of  paragraph   (5)  (A)  — 

••(A)  if  a  parcel  of  repl  property  of  the 
taxpayer  is  leased  under  two  or  more  leases, 
paragraph  (5)  (Aid)  shaBl.  at  the  election 
of  the  taxpayer,  be  appljed  by  treating  all 
leased  portions  of  such  property  as  subject 
to  a  single  lease;  and 

"(B)  at  the  election  of  the  taxpayer,  para- 
graph (5)  (A)  (1)  shall  nofi  apply  with  respect 
to  real  property  of  the  taxpayer  which  has 
been  In  use  for  more  than  5  years. 
An  election  under  subparagraph  (A)  or  (B) 
shall  be  made  at  such  time  and  in  such 
manner  as  the  Secretary  brescrlbes  by  regu- 
lations. I 

"(10)  Trust. — In  the  c^se  of  a  trust,  the 
$12,000  amount  specified  In  paragraph  (1) 
and  in  paragraph  (2)  (A)  shall  be  zero. 

"(11)  Coordination  wrtH  lal  and  certain 
other  provisions.— The  aecretary  shall  pre- 
scribe regulations  provictng  lor  the  coor- 
dination of  this  subsection  with  those  pro- 
visions of  this  chapter  which  limit  for  any 
taxable  year  certain  deductions  attributable 
to  property  to  the  income  from  such  prop- 
erty for  such  taxable  year." 

(b)  Conforming  A.vttNOMENT. — Section 
703(b)    (relating  to  elections  of  the  partner- 
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ship)    Is  amended  by  s 
on  Investment  indebtedne^ 
lieu  thereof  "Interest  on 
edne-ss". 

(c)     Effective    Date. 
made  by  this  section  she  I 
years  beginning  after 
Sec.  207.  Limitation  of 
TO    Motion 
Certain 
FOR  Which 
Risk. 
(a)  In  General. — • 
1 1  i    Subpart  C  of  part 
of   chapter    1    (relating 
which  deductions  taken) 
Ing   at   the   end   thereof 
section: 
"Sec.  464,  Deductions 

AT   Risk   in 
Livestock  os 
"(a)  General  Rule 
payer  engaged  in  a  trade 

"(1)  producing,  d 
a  motion  picture  film  or 
primarily  for  public  enterljal 

"(2)    raising,  feeding, 
for  livestock   (not  Inclu 

"(3)    raising  or  harvesting 
barley,  oats,  rye,  sorghu 
the   excess   of   the 
this  chapter  for  the  taxablj" 
without  regard  to  this 
regard  to  subpart  D)   and 
business  over  the  Income 
by  the  taxpayer  during  siich 
trade  or  business  shall  no  . 
gate  amount  with  respect 
payer  is  at  risk  in  such  bi^sir 
of  the  taxable  year.  For  ^ 
section,  the  holding  of  a 
for  the  production  of  incotne 
as  a  trade  or  business. 

'(b)     Treatment    of 
tions. — Under  regulations 
Secretary,  any  amount  no  , 
taxable  year  by  reason  of 
"(1)   shall  be  allocated 
ductions  which  would  ( 
be  allowable  for  the 

"(2)    shall  be  allowable 
sequent  taxable  year  for 
Into   account  Items 
quent  taxable  year)    the 
amount  Is  not  preventable  i 
of  subsection  (a) . 

(2)   The  table  of  section^ 
C  Is  amended  by  adding 
the  following: 

"Sec.  464.  Deductions  limited 
risk  in  case  o: 
or  certain 
(b)   Effective  Dates. — 

(1)  In   general. — Excejjt 
paragraphs    (2)    and    (3), 
made    by    subsection     (a 
amounts  paid  or   incurrec . 
10,  1975,  in  taxable  years 
date. 

(2)  Exceptions. — The 
by  subsection  (ai  shall 
spect  to  any  film  or  video 

(A)  the  principal 
or  video  tape  began  on  or 
10.  1975,  or 

(B)  on  September  10,  19 
thereafter  there  has  been 
ment  providing  for  the 
Ing  of  the  film  or  video 

(3)  Exception    for 
where  principal 
1976. — The  amendments 
(a)    shall   not  apply  to 
able  to  the  producing  of 
photography   of   which 
December  31,  1975,  If — 

(A)   on  September  10 
agreement  with  the  dlrecljor 
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committed  to  the  production)  an  amount 
not  less  than  the  lower  of  $100,000  or  10  per- 
cent of  the  estimated  costs  of  producing  the 
film,  and 

(B)  the  production  takes  place  In  the 
United  States. 

This  paragraph  shall  apply  only  to  taxpayers 

who   held    their    Interests   on    December   31, 

1975. 

Sec.  208.  Deduction  for  Intangible  Drill- 
ing and  Development  Costs  Al- 
lowable Only  to  Taxpayers  at 
Risk 

(a)  In  General. — Section  263(c)  (relating 
to  intangible  drilling  and  development  costs 
in  the  case  of  oil  and  gas  wells)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentences:  "The  deductions  described 
i:i  thl.s  subsection  with  respect  to  any  prop- 
erty shall  not  be  allowed  until  the  taxpayer 
is  at  risk  with  respect  to  such  property,  and 
then  only  to  the  extent  of  such  risk.  Under 
regulations  prescribed  by  the  Secretary,  any 
amount  not  allowable  for  any  taxable  year 
by  reason  of  the  preceding  sentence  shall  be 
allowable  for  the  first  subsequent  taxable 
vear  for  which  (after  taking  Into  account 
deductions  arising  In  such  subsequent  tax- 
able year)  the  allowance  of  such  amount  was 
not  prevented  by  the  operation  of  the  pre- 
ceding sentence." 

!b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to 
amounts  paid  or  Incurred  after  December  31, 
1975,  in  taxable  years  ending  after  such  date. 
Sec.  209.  Player  Contracts  in  Case  of 
Sports  Enterprises 

(a)  Clarification  of  Section  1245. — 

(1)  Paragraph  (2)  of  section  1245(a)  (re- 
lating to  recomputed  basis)  Is  amended  by 
striking  out  "section  168"  each  place  it  ap- 
pears and  Inserting  In  lieu  thereof  "section 

167,  168". 

(2)  Paragraph  (3)  of  section  1245(a)  (de- 
fining section  1245  property)  Is  amended  by 
striking  out  "section  185"  and  Inserting  in 
lieu  thereof  "section  167  or  185". 

(b)  Recapti  re  of  Depreciation  in  Case  op 
Player  Coniracts. — Section  1245(a)  (relating 
to  gain  from  dispositions  of  certain  depre- 
ciable property)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  Special  rule  for  player  contracts. — 

"(A)  In  GENERAL.^For  purposes  of  this 
section,  the  recomputed  basis  of  any  player 
contract  which  is  held  in  connection  with 
any  franchise  to  conduct  a  sports  enterprise 
shall  be  Increased  by  the  previously  unre- 
captured  depreciation. 

"(B)  Previously  unrecaptured  deprecia- 
tion.— For  purposes  of  subparagraph  (A), 
the  term  'previously  unrecaptured  deprecia- 
tion' means,  with  respect  to  any  player  con- 
tract held  in  connection  with  any  franchise 
to  conduct  a  sports  enterprise,  the  excess 
(if  any)  of — 

"(1)  the  sum  of  the  deductions  which  are 
allowed  or  allowable  to  the  taxpayer  for  the 
depreciation  of  any  other  player  contracts 
held  in  connection  with  svich  franchise  and 
which  are  attributable  to  periods  after 
December  31,  1975,  and  before  the  disposition 
of  such  player  contract,  plus  the  deductions 
allowed  or  allowable  for  losses  with  respect  to 
such  other  contracts  incurred  after  Decem- 
ber 31,  1975,  and  before  the  disposition  of 
such  player  contract;  over 

"111)  the  aggregate  of  the  amounts  treated 
as  ordinary  Income  by  reason  of  this  section 
with  respect  to  prior  dispositions  of  player 
contracts  held  in  connection  with  such 
franchise. 

"(C)  Player  contract. — For  purposes  of 
this  paragraph,  the  term  'player  contract' 
means  any  contract  for  the  services  of  an 
athlete  which.  In  the  hands  of  the  taxpayer, 
is  of  a  character  subject  to  the  allowance  for 
depreciation  provided  In  section  167." 

(c)  Basis  Limitation  for  Certain  Plater 
Contracts. — 
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(li   In  general. — Part  IV  of  subchapter  O 
of     chapter     1      (relating     to     special     rules 
applicable  to  gain  or  loss  on  disposition  of 
property)   is  amended  by  redesignating  sec- 
tion  1056  as  section   1057,  and  by  Inserting 
after  section  1055  the  following  new  section: 
"Sec.  1056.  Basis     Limitation     for     Plater 
Contracts      Tsansferbed      in 
Connection    Wrrn    the    Sale 
OF  A  Franchise. 

"  ( a  I  General  Rule. — If  a  franchise  to 
conduct  any  sports  enterprise  Is  sold  or  ex- 
changed, and  If.  In  connection  with  such 
sale  or  exchange,  there  is  a  transfer  of  con- 
tract for  the  .services  of  an  athlete,  the  basis 
of  such  contract  shall  not  exceed  the  sum 
of— 

'  n  )  the  adjusted  basis  of  such  contract  in 
the  hands  of  the  transferor  Immediately 
before  the  transfer,  plus 

"1 2 1  the  gain  (If  any)  recognized  bv  the 
transferor  on  the  transfer  of  such  contract. 

"(b)  Exceptions. — Subsection  (Ai  shall 
not  applv — 

"(1)  to  an  exchange  described  In  section 
1031  relating  to  exchange  of  property  held 
for  productive  use  or  investment),  and 

"(2)  to  property  In  the  hands  of  a  person 
acquiring  the  property  from  a  decedent  or 
to  whom  the  property  pas.>ed  from  a  decedent 
(Within    the    meaning    of    section    1014(a)). 

"(ci  Transferor  Required  To  Furnish 
Certain  Information. — Under  regulations 
prescribed  by  the  Secretary,  the  transferor 
shall,  at  the  times  and  In  the  manner  pro- 
vided in  such  regulations,  furnish  to  the  Sec- 
retary and  to  the  transferee  the  following 
information: 

"(1)  the  amount  which  the  transferor  bs- 
lleves  to  be  the  adjusted  basis  referred  to  in 
paragraph  (1)  of  subsection  (a). 

"1 2)  the  amount  which  the  transferor  be- 
lieves to  be  the  gain  referred  to  In  paragraph 
1  2 )  of  subsection  ( a ) .  and 

"(3)  any  subsequent  modiflcati->n  of  either 
su?h  amount. 

To  the  extent  provided  in  such  regulations, 
the  amounts  furnished  pursuant  to  the  pre- 
ceding sentence  shall  be  binding  on  the 
transferor  and  on  the  transferee. 

■'(d)  Presumption  as  to  Amount  Allo- 
cable TO  Player  Contracts. — In  the  case  of 
any  sale  or  exchange  described  in  subsection 
(a) ,  It  shall  be  presumed  that  not  more  than 
50  percent  of  the  consideration  is  allocable 
to  contract-s  for  the  services  of  athletes  un- 
less it  Is  established  to  the  satisfaction  of  the 
Secretary  that  a  specified  amount  in  excess 
of  50  percent  Is  properly  allocable  to  such 
contract;.  Nothing  In  the  preceding  sentence 
shall  give  rise  to  a  presumption  that  an  allo- 
cation of  50  percent  or  less  of  the  considera- 
tion to  contracts  for  the  sen'lces  of  athletes 
l3  a  proper  allocation." 

(2)  Clerical  amendment. — The  table  of 
sections  for  such  part  rv  Is  amended  by 
striking  out  the  last  Item  and  Inserting  In 
lieu  thereof  the  following: 

"Sec.  1056.  Basis  limitation  for  player  con- 
tracts transferred  in  connec- 
tion with  the  sale  of  a  fran- 
chise. 

"Sec.  1057.  Cross  references." 
(d)  EFFECTIVE  Dates. — 

(1)  The  amendments  made  by  subsection 

(a)  shall  apply  to  taxable  years  beginning 
after  December  31,  1962. 

(2)  The  amendment  made  by  subsection 

(b)  shall  apply  to  dispositions  after  Decem- 
ber 31,  1975,  in  taxable  years  ending  after 
such  date. 

(3)  The  amendments  made  by  subsection 

(c)  shall  apply  to  franchises  to  conduct 
sports  enterprises  sold  or  exchanged  after 
December  31,  1975,  In  taxable  years  end- 
ing after  such  date. 

Sec.  210.   Certain   Partnership  Provisions. 

(a)    Dollar  Limitation  With  Respect  to 

ADDrrioNAL  First- Year  Depreciation  Allow- 


ance— Subsection  (d)  of  section  179  (re- 
lating to  additional  first-year  depreciation 
allowance  for  small  business)  Is  amended  by 
redesignating  paragraph  (8)  as  paragraph 
(9)  and  by  inserting  after  paragraph  (7)  the 
following  nt-w  paragraph: 

"(8)  Dollar  limitation  in  case  op  pabt- 
nerships — In  the  case  of  a  partnership, 
the  dollar  limitation  contained  In  the  first 
sentence  of  subsection  (b)  shall  apply  with 
respect  to  the  partnership  and  with  re- 
spect to  each  partner." 

(b)  Clarification  of  Treatment  of  Part- 
nership  Syndication    Fees,    Etc. — 

(1)  In  general. — Subpart  A  of  part  II 
of  subchapter  K  of  chapter  1  (relating  to 
contributions  to  a  partnership)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec  724.  Disallowance  of  Deductions  for 
Sy.ndication  Fees,  Etc. 

"N'o  deduction  shall  be  allowed  under  this 
chapter  to  the  partnership  or  to  any  partner 
for  any  amounts  paid  or  Incurred  to  organize 
a  partnership  or  to  promote  the  sale  of  c  or 
to  sell)   an  interest  In  such  partnership." 

i2j    Clerical    amendment. — The    table    of 
sections  for  such  subpart  A  Is  amended  by 
adding  at  the  end  thereof  the  following: 
•Sec.  724.  Disallowance    of    deductlo:-.s    for 
syndication  fees,  etc." 

(3)  Determination  of  amounts  ch.'.rge- 
ABLE  TO  capital  ACCOUNT —Sectlon  707iC) 
(relating  to  guaranteed  payments)  Is 
amended  by  striking  out  "and  section  162 
lai"  and  inserting  in  lieu  thereof  "and, 
subject  to  section  233.  for  purposes  of  section 
162(ai". 

(c)  Items  Must  Be  .Allocated  to  Portion 

OF  YE.AR  PaETN-ER  HELD  INTEREST. 

(1)  In  GENERAL — Subparagraph  iB)  cf  sec- 
tion 706' c)  (2 1  I  relating  to  disposition  of  less 
than  entire  interest  i  is  amended  by  striking 
out  "or  with  respect  to  a  partner  whose  In- 
terest Is  reduced"  and  Inserting  in  lieu  there- 
of ■or  with  respect  to  a  partner  whose  ir.ter- 
est  Is  reduced  (by  sale,  exchange,  or  other- 
■v>i.se) ". 

(2)  Express  provisions  or  subchapter  k 
may  not  be  overridden  by  partnership 
AGREEMENT. — Subscctlon  (at  Of  scctlon  704 
irelat.ng  to  effect  of  partnership  agreement) 
is  amended  by  striking  out  "except  as  other- 
wise provided  in  this  section"  and  Inserting 
in  Ueu  thereof  "except  as  otherwise  provided 
in  this  subchapter^'. 

(di  I>etermination  of  Pastnes's  Dist&ib- 
UTtVE  Sh.^res. — Subsection  (b)  of  section  704 
(relating  to  distributive  share  determ'jied 
by  income  or  loss  ratio  i  is  amended  to  read 
as  follows: 

"lb)  Determination  of  DisTRiBUTrvE 
Sh.are. — 

"(1)  Rule  for  allocations. — A  partner's 
distributive  share  of  Income,  gain.  loss,  de- 
duction, or  credit  (or  item  thereof  i  shall  be 
determined — 

"(A)  in  accordance  with  the  partnership's 
permanent  method  of  allocating  the  taxable 
income  referred  to  In  section  702(a)(9),  If 
there  is  such  a  method,  or 

"(B)  In  accordance  with  the  partner's  In- 
terest in  the  partnership  (determined  by 
taking  into  account  all  facts  and  circum- 
stances) If  the  partnership  has  no  perma- 
nent method  of  allocating  such  taxable 
income. 

"(2)  Partnership  agreement  to  control 
IN  CERTAIN  CASES. — Paragraph  (1)  shall  not 
apply  If — 

"(.\)  the  partnership  agreement  provides 
as  to  the  partner's  distributive  share  of  In- 
come, gain,  loss,  deduction,  or  credit  (or 
any  Item  thereof) .  and 

"(B)  the  partner  receiving  the  allocation 
can  establish  both  that  there  Is  a  business 
purpose  for  this  allocation  and  that  no  sig- 
nificant avoidance  or  evasion  of  any  tax  Im- 
posed by  this  subtitle  results  from  such 
allocation." 
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(o)     EPFEC'iivB    Date. — The    amendments 
made  by  this  section  shall  apply  In  the  case 
of  taxable  years  of  partnerships  beginning 
after  December  31    1976. 
8kc.  211.  ScopK  OF  Waiveb  or  Statute  of 

LnoTATioNs   IN   Case   of   Activittks   Not 

Engaged  in  fob  FmoFiT. 

(a)  In  Oenebal. — Subsection  (e)  of  sec- 
tion 183  (relating  to  special  rule  for  activi- 
ties not  engaged  in  for  profit)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)     TncE    FOB    ASSESSING    DEFICIENCT    AT- 

TBiBUTABLE  TO  ACTiviTT. — ^If  a  taxpayer  makes 
an  election  luider  paragraph  (1)  with  respect 
to  an  activity,  the  statutory  period  for  the 
assessment  of  any  deficiency  attributable  to 
such  activity  shall  not  expire  before  the  ex- 
piration of  2  years  after  the  date  prescribed 
by  law  (determined  without  extensions)  for 
filing  the  return  of  tax  under  chapter  1  for 
the  last  taxable  year  In  the  period  of  5  tax- 
able years  (or  7  taxable  years)  to  which  the 
election  relates.  Such  deficiency  may  be  as- 
sessed notwithstanding  tjie  provisions  of  any 
law  or  rule  by  law  which  would  otherwise 
prevent  such  an  assessment." 

(b)  Cboss  Reference. — Paragraph  (3)  of 
■ecMon  8212(c)  (relating  to  restriction  of 
further  deflcienoy  letters)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(E)  Deficiency  attributable  to  activities 
not  engaged  in  for  profit,  see  section  183 
<e)(4)"       

(c)  Effective  Date. — ^The  amendments 
made  by  this  Act  shall  apply  with  respect  to 
taxable  years  beginning  after  December  31, 
1969:  except  that  such  amendments  shall  not 
apply  to  any  taxable  year  ending  before  the 
date  of  the  enactment  of  this  Act  with  re- 
spect to  which  the  period  for  assessing  a 
deficiency  has  expired  before  such  date  of 
enactment. 

TITLE  m— MINIMUM  TAX  FOB 
INDIVIDUALS 
"Sec.  301.  Minimum  Tax  fob  Individuals. 

(a)    In  General.— Part  VI  of  subchapter 
A  of  chapter  1  (relating  to  minimum  tax  for 
tax  preferences)  is  amended  by  inserting  be- 
fore section  56  the  following  new  section: 
"Sec.  55.  Minimum  Tax  for  Individuals. 

"(a)  iMPosmoN  OF  Tax.— in  the  case  of  a 
taxpayer  other  than  a  corporation,  in  addi- 
tion to  the  other  taxes  imposed  by  this  chap- 
ter, there  Is  hereby  Imposed  for  each  tax- 
able year,  with  respect  to  the  Income  of  such 
taxpayer,  a  tax  equal  to  14  percent  of  the 
amount  (If  any)  by  which— 

"  ( 1 )  the  excess  of — 

"(A)  the  sum  of  the  Items  of  tax  prefer- 
ence, over 

"(B)  the  exemption  (if  any)  provided  by 
subsection  (c), 

is  greater  than 

"(2)  one-half  of  the  liability  for  tax  for 
the  taxable  year. 

"(b)  DXTBRAL  OF  TaX  LiaBILITT  IN  CASE  OF 

Certain  Net  Operating  Losses. — 

"(1)  In  GENERAL. — ^If  for  auv  taxable  year 
a  person — 

"(A)  has  a  net  operating  loss  any  portion 
of  which  (under  section  172)  remains  as  a 
net  operating  loss  carryover  to  a  succeed- 
ing taxable  year,  and 

"(B)  has  items  of  tax  preference  In  excess 
of  the  exemption  (If  any)  provided  by  sub- 
section (c), 

then  an  amount  equal  to  the  lesser  of  the 
tax  imposed  by  subsection  (a)  or  14  percent 
Of  the  amount  of  the  net  operating  loss  car- 
ryover described  In  subparagraph  (A)  shall 
be  treated  as  tax  liability  not  Imposed  for 
the  taxable  year,  but  as  Imposed  for  the  suc- 
ceeding taxable  year  or  years  pursuant  to 
paragraph  (2). 

"(2)  Tear  or  uabilrt. — ^In  any  taxable 
year  in  which  any  portion  of  the  net  operat- 


ing loss  carryover  attributable  to  the  excess 
described  in  paragraph  (1)(B)  reduces  tax- 
able income,  the  amount  of  tax  liability  de- 
scribed in  paragraph  (1)  thall  be  treated  as 
tax  liability  imposed  In  puch  taxable  year 
In  an  amount  equal  to  114  percent  of  such 
reduction. 

"(3)  Priority  of  application. — For  pur- 
poses of  paragraph  (2) ,  If  lany  portion  of  the 
net  operating  loss  carryf>ver  described  In 
paragraph  (1)  (A)  is  not  ittrlbu table  to  the 
excess  described  In  paragfaph  (1)(B),  such 
portion  shall  be  considered  as  being  applied 
in  reducing  taxable  Incom*  before  such  other 
portion. 

"(c)  Exemption. — 

"(1)  In  General. — Except  as  provided  In 
psu-agraph  (2)  and  in  secljion  58(a),  the  ex- 
emption provided  by  ttls  subsection  Is 
$20,000. 

"(2)  Reduction  where  f reference  income 
EXCEEDS  $20,000. — The  $20,()00  figure  set  forth 
In  paragraph  ( 1 )  shall  He  reduced  by  one 
dollar  for  each  full  dollar  ^f  the  excess  of  the 
taxpayer's  Items  of  tax  preference  for  the  tax- 
able year  over  $20,000. 

"(d)  Liability  for  tax* — For  purposes  of 
this  section,  the  liability  tor  tax  for  the  tax- 
able year  shall  be  the  exce*  of — 

"(1)  the  taxes  Imposed  by  this  chapter  for 
the  taxable  year  (compulfed  without  regard 
to  this  part  and  without  tegard  to  the  taxes 
imposed  by  sections  72(to)  (5)  (B),  402(e), 
and  408(f) );  over 

"(2)  the  sum  of  the  credits  allowable 
under — 

"(A)  section  33  (relatl^ig  to  foreign  tax 
credit), 

"(B)  section  37  (relating  to  credit  for  the 
elderly) , 

"(C)  section  38  (relating  to  investment 
credit), 

"(D)  section  40  (relatliig  to  expenses  of 
work  Incentive  program) , 

"(E)  section  41  (relating  to  contributions 
to  candidates  for  public  oflce) , 

"(F)  section  42  (relatljig  to  taxable  in- 
come  credit), 

"(G)  section  44  (relating  to  credit  for  pur- 
chase of  new  principal  residence), 

"(H)  section  44A  (relating  to  expenses  foi 
household  and  dependent  iare  services  neces- 
sary for  gainful  employment),  and 

"(I)  section  44B  (relating  to  credit  for 
home   garden   tool   expends) ." 

(b)  Amendments  of  Section  56. — Section 
56  (relating  to  the  imposition  of  the  mini- 
mum tax)   is  amended — 

(1)  by  striking  out  the  heading  and  in- 
serting in  lieu  thereof  thg  following: 

"Sec.  56.  Minimum  Tax  f^r  Corporations.", 

(2)  by  striking  out  "per^n"  in  subsections 
(a)  and  (b)  fl)  and  Inserting  In  lieu  thereof 
"corporation". 

(3)  by  striking  out  clauses  (11),  (v),  (vl), 
and  (vii)  of  subsection  (a)(2)(A), 

(4)  by  redesignating  claMses  (lil)  and  (Iv) 
of  subsection  (a)  (2)  (A)  {)s  clauses  (II)  and 
(ill),  and  by  striking  out  the  comma  at  the 
end  of  clause  (III)  (as  so  redesignated)  and 
inserting  in  lieu  thereof  ";   and", 

(5)  by  striking  out  subparagraphs  (B), 
(E),    (F),  and    (G)    of  sitbsectlon    (c)(1), 

(6)  by  redesignating  suiparagraph  (C)  of 
subsection  (c)(1)  as  subpbragraph  (B)  and 
Inserting  "and"  at  the  eqd  thereof,  and 

(7)  by  redesignating  subparagraph  (D)  of 
subsection  (c)(1)  as  subparagraph  (C),  and 
by   Inserting    "exceed"    at   the   end    thereof. 

(c)  Amendments  of  Secttion  57. — 

(1)  Additional  preference  items. — Sec- 
tion 57(a)  (relating  to  itfms  of  tax  prefer- 
ence) Is  amended  by  Inserting  after  para- 
graph   (10)    the  following:  new  paragraphs: 

"(11)  Excess  itemizei>  deductions. — An 
amount  equal  to  the  exce$s  Itemized  deduc- 
tions for  the  taxable  year  (as  determined 
under  subsection  (d)). 

"(12)    Intangible   drili^nc    costs   of    de- 
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ex  cess 
y<  ar 


velopment  wells. — ^Wlth 
or  gas  well  which  Is  not 
(as  defined   in  section  47( 
cess  of  the  Intangible  di  ' 
ment  costs  described  in  _ 
lowable  under  this  chapter 
year  over  the  amount  whlct 
allowable  for  the  taxable  ; 
had  been  capitalized  and 
covery   of  intangibles,  had 
respect  to  such  costs. 

(2)  Excess  itemized 

Section  67  is  amended  by 
thereof  the  following  new 

"(d)     Excess    Itemized 
purposes   of   paragraph    ( 
(a),  the  amount  of  the 
ductlons  for  any  taxable 
by  which  the  sum  of  the 
taxable  year  other  than — 

"(1)    deductions  allowable 
adjusted  gross  Income. 

"(2)   the  standard 
section  141,  and 

"(3)    the  deduction  for 
tlons  provided  by  section 

exceeds    70   percent    (but 
100    percent)     of    the 
gross  income  for  the 

(3)  Deductions  deferred 
be   treated   as   items   of 
Section  57  Is  amended  by 
thereof  the  following  new 

"(e)  Deductions  Deferri  D 
To  Be  Tre.\ted  as  Items  of 
The  amount  of  any  item 
taken  into  account  for  ^ 
for  any  taxable  year  shall 
amount  of  any  portion  of 
constitutes  a  deduction 
able  year  or  any  prior  taxable 
in  a  deferred  deduction 
tion  466(b)." 

(4)  Straight  line 
DEFINED. — Section  57  is 
at  the  end  thereof  the 
section : 

"(f)    Straight   Line 
gibles  Defined. — For 
(12)   of  subsection   (a*) 
section  468(e)  (relating  to 
tlons  in  the  case  of  LAL 
erty)  — 

"(1)   In  general. — The 
recovery  of  Intangibles', 
spect  to  intangible  drilling 
costs  for  any  well,  means  ( 

of  an  election  under  ^ ^ 

amortization    of    such    cos 
month  period  beginning 
which  production  from  sucfi 

"(2)   Election. — If  the 
such  time  and  in  such 
tary  may  by  regulations 
spect  to  the  Intangible 
ment  costs  for  any  well, 
line  recovery  of  Intangibles 
od  which  would  be 
of  determining  cost 
such  well  and  which  is 
payer  for  purposes  of 
section  468(e)." 

(5)  Exclusion  op 
sentence  of  section  57(a) 
of  tax  preference)  Is 
"Paragraphs   (1)    and   (3)' 
lieu  thereof  "Paragraphs  ( 
(12)". 

(d)   Amendments  op 
58  (relating  to  rules  for 
Is  amended — 

(1)  by  striking  out 
sertlng  in  lieu  thereof  the 

"(a)   Married  Individualii 
Returns. — In  the  case  of  a 
who  files  a  separate  return 
year,  section  55(c)   shall 
stitutlng   $10,000   for   $20 
appears.". 


respect  to  each  oil 
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sfction  263(c)    al- 
for  the  taxable 
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151, 
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"i  AX     PREFERENCE. 
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■tAX  Preference. — 
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(2)  by  striking  out  paragraph  (2)  of  sub- 
section (c)  and  Inserting  in  lieu  thereof  the 
following: 

"(2)  section  55(c)  shall  be  applied  by  sub- 
stituting for  $20,000  each  place  it  appears 
the  amount  which  bears  the  same  ratio  to 
$20,000  as  the  portion  of  the  sum  of  the  items 
of  tax  preference  allocated  to  the  estate  or 
trust  under  paragraph  (1)  bears  to  such 
sum.", 

(3)  by  striking  out  "For  purposes  of  sec- 
tion 56"  each  place  it  appears  in  subsection 
(g)  and  Inserting  in  lieu  thereof  "For  pur- 
pases  of  this  part",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(t)  Regulations  To  Include  Tax  Benefit 
Rule.— The  Secretary  shall  prescribe  regula- 
tions under  which  items  of  tax  preference 
shall  be  properly  adjusted  where  the  tax 
treatment  giving  rise  to  such  items  will  not 
result  In  the  reduction  of  the  taxpayer's  tax 
under  this  subtitle  for  any  taxable  year." 

(e)  Conforming  Amendments. — 

(1)  Paragraph  (5)  of  section  5(a)  (relating 
to  cross  references  relating  to  tax  on  indi- 
viduals)  Is  amended  to  read  as  follows: 

"(5)  For  minimum  tax  for  Individuals, 
see  section  55." 

(2)  Paragraph  (3)  of  section  46(a)  (defin- 
ing liability  for  tax)  Is  amended  by  striking 
out  "section  56"  and  Inserting  in  lieu  thereof 
"section  55  or  56". 

(3)  Paragraph  (3)  of  section  50A(a)  (de- 
fining liability  for  tax)  Is  amended  by  strik- 
ing out  "section  56"  and  Inserting  in  lieu 
thereof  "section  55  or  56". 

(4)  Subsection  (d)  of  section  443  (relating 
to  adjustment  In  exclusion  for  computing 
minimum  tax  for  tax  preferences)  is  amended 
bv  striking  out  "the  $30,000  amount  speci- 
fied In  section  56  relating  to  minimum  tax 
for  tax  preferences),  modified  as  provided  by 
section  58,"  and  inserting  In  lieu  thereof  "the 
$20,000  amount  specified  In  section  55  (re- 
lating to  minimum  tax  for  individuals) 
modified  as  provided  bv  section  58,  or  the 
$30,000  amount  specified  in  section  56  (re- 
lating to  minimum  tax  for  corporations) " 

(5)  Subsection  (d)  of  section  511  (-elating 
to  tax  preferences)  Is  amended  by  striking 
out  "section  56"  and  inserting  In  lieu  thereof 
"faction  55  or  56". 

(6)  Subsection  (a)  of  section  901  (relat- 
ing to  allowance  of  credit  for  taxes  of  foreign 
countries  and  of  possessions  of  the  United 
States)  Is  amended  by  striking  out  "section 
56  and  Inserting  in  lieu  thereof  "section  55 
or  56  . 

(7)  Paragraph  (1)  of  section  6015 (c)  (de- 
fining estimated  tax)  is  amended  by  striking 
out  'section  56"  and  inserting  in  lieu  thereof 

■section  55  or  56". 

(8)  Paragraph  (1)  of  section  6654(f)  (re- 
lating to  tax  comnuted  after  applications  of 
credits  against  tax)  Is  amended  by  striking 
out    section  56"  and  Inserting  in  lieu  thereof 

section  55  or  56". 

(9)  Section  6362(b)(2)(A)  (relating  to 
qualified  Individual  Income  taxes)  Is 
amended  by  striking  out  "section  56"  and 
Inserting  in  lieu  thereof  "section  55". 

(f)  Clerical  Amendment. — ^The  table  of 
sections  for  part  VI  of  subchapter  A  of  chap- 
ter 1  Is  amended  by  striking  out  the  item 
relating  to  section  56  and  inserting  in  lieu 
thereof  the  following: 

"Sec.  55.  Minimum  tax  for  individuals. 
"Sec.  56.  Minimum  tax  for  corporations." 

(g)  Effective  Date. — 

(1)  In  general. — ^The  amendments  made 
by  this  section  shall  apply  with  respect  to 
items  of  tax  preferences  (as  defined  In  sec- 
tion 57(a)  of  the  Internal  Revenue  Code  of 
1954)  for  taxable  years  beginning  after  De- 
cember 31,  1975. 

(2)  Tax  carryover. — In  the  case  of  a  tax- 
payer other  than  a  corporation,  the  amount 


of  any  tax  carryover  under  section  56(c)  of 
the  Internal  Revenue  Code  of  1964  from  a 
taxable  year  beginning  before  January  1, 
1976,  shall  not  be  allowed  as  a  tax  carryover 
for  any  taxable  year  beginning  after  De- 
cember 31,  1975. 
TITLE   rV— EXTENSIONS   OF  INDIVIDUAL 

INCOME   TAX   REDUCTIONS 
Sec  401.  Extensions  or  Individual  Income 
Tax  Reductions. 
(a)  Taxable  Income  Credit. — 

(1)  In  general. — Section  42  (relating  to 
credit  for  personal  exemptions)  Is  amended 
to  read  as  follows : 

"Sec  42.  Taxable  Income  Credit. 

"(a)  Allowance  of  Credit. — In  the  case 
of  an  individual,  there  shall  be  allowed  as 
a  credit  against  the  tax  imposed  by  this 
chapter  for  the  ttixable  year  an  amount 
equal  to  the  greater  of — 

"(1)  2  percent  of  so  much  of  the  tax- 
payer's taxable  Income  for  the  taxable  year 
as  does  not  exceed  $12,000;  or 

"(2)  $30  multiplied  by  each  exemption  for 
which  the  taxpayer  Is  entitled  to  a  deduc- 
tion for  the  taxable  year  under  subsection 
(b)  or  (e)  of  section  151. 

"(b)  Application  With  Other  Credits. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  amount  of  the  tax  Imposed 
by  this  chapter  for  the  taxable  year.  In  de- 
termining the  credits  allowed  under — 

"(1)  section  33  (relating  to  foreign  tax 
credit) , 

"(2)  section  37  (relating  to  credit  for  the 
elderly) , 

"(3)  section  38  (relating  to  investment  In 
certain  depreciable  property) , 

"(4)  section  40  (relating  to  expenses  of 
work  Incentive  programs),  and 

"(5)   section  41   (relating  to  contributions 
to  candidates  for  public  office) . 
the  tax  imposed  by  this  chapter  shall  (before 
any   other   reductions)    be    reduced   by   the 
credit  allowed  by  this  section. 

"(c)  Special  Rule  for  Married  iNorviDUALS 
Filing  Separate  Returns. — 

"(1)  In  General. — Nothwlthstandlng  sub- 
section (a),  In  the  case  of  a  married  Indi- 
vidual who  files  a  separate  return  for  the 
taxable  year,  the  amount  of  the  credit  allow- 
able under  subsection  (a)  for  the  taxable 
year  shall  be  equal  to  either — 

"(A)  the  amount  determined  under  para- 
graph (1)  of  subsection  (a);  or 

"(B)  if  this  subparagraph  applies  to  the 
individual  for  the  taxable  year,  the  amount 
determined  under  paragraph  (2)  of  subsec- 
tion   (a). 

For  purposes  of  the  preceding  sentence,  para- 
graph (1)  of  subsection  (a)  shall  be  applied 
by  substituting  '$6,000"  for  '$12,000'. 

"(2)  Application  or  paragraph  (1)(B). — 
Subparagraph  (B)  of  paragraph  (1)  shall 
apply  to  any  taxpayer  for  any  taxable  year 
If— 

"(A)  such  taxpayer  elects  to  have  such 
subparagraph  apply  for  such  taxable  year. 
and 

"(B)  the  spouse  of  such  taxpayer  elects  to 
have  such  subparagraph  apply  for  any  tax- 
able year  corresponding,  for  purposes  of  sec- 
tion 142(a),  to  the  taxable  year  of  the 
taxpayer. 

Any  such  election  shall  be  made  at  such  time, 
and  In  such  manner,  as  the  Secretary  shall  by 
regulations  prescribe. 

"(3)  Marital  status. — For  purposes  of  this 
subsection,  the  determination  of  martial 
status  shall  be  made  under  section  143. 

"(d)  Certain  Persons  Not  Eligible. — This 
section  shall  not  apply  to  any  estate  or  trust, 
nor  shall  It  apply  to  any  nonresident  alien 
individual." 

(2)  Technical  amendment. — Section  6096 
(b)  (relating  to  designation  of  income  tax 
payments  to  Presidential  Election  Campaign 
Fund)  (as  in  effect  on  the  day  before  the  date 


of  the  enactment  of  the  Tax  Reduction  Act 

of  1975)  Is  amended  by  striking  out  '"and  41" 
and  Inserting  in  lieu  thereof  "41,  and  42". 

(3)  Clerical  amendment. — The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  Is  amended  by  strik- 
ing out  the  Item  relating  to  section  42  and 
inserting  in  lieu  thereof  the  following: 
"Sec.  42.  Taxable  Income  credit." 

(b)  Permanent  Extension  of  Increases  in 
Low  Income  Allowance  and  Percentage 
Standard  Deduction. — The  last  sentence  of 
section  209(a)  of  the  Tax  Reduction  Act  of 
1975  Is  amended  to  read  as  follows:  "The 
amendments  made  by  section  203  shall  cease 
to  apply  to  taxable  years  ending  after 
December  31,   1975." 

(c)  '^ACE  Withholding. — 

(1)  In  general. — The  second  sentence  of 
section  3402(a)  (relating  to  requirement  of 
withholding)  is  amended  to  read  as  follows: 
"The  tables  so  prescribed  shall  be  the  same 
as  the  tables  contained  In  this  subsection  as 
in  effect  on  January  1,  1975,  except  that  the 
amounts  set  forth  as  amounts  of  income  tax 
to  be  withheld  shall  refiect  the  amendments 
made  by  sections  201  and  202  of  the  Tax 
Reduction  Act  of  1975  and,  in  the  case  of 
wages  paid  during  1976,  shall  reflect  the 
amendments  made  by  section  401(a)  of  the 
Tax  Reform  Act  of  1975." 

(2)  Technical  amendment. — Section  209 
(c)  of  the  Tax  Reduction  Act  of  1975  is 
amended  by  striking  out  ",  and  before  Jan- 
uary 1,  1976". 

(d)  Effective  Dates. — 

(1)  Subsection  (a). — The  amendments 
made  by  subsection  (a)  shall  apply  to  taxa- 
ble years  ending  after  December  31,  1976. 
Such  amendments  shall  cease  to  apply  to 
taxable  years  ending  after  December  31, 
1976. 

(2)  Subsection  (b) . — ^Tbe  amendment 
made  by  subsection  (b)  shall  apply  to  taxa- 
ble years  ending  after  December  31,  1976. 

(3)  Subsection  (c). — The  amendments 
made  by  subsection  (c)  shall  apply  to  wages 
paid  after  December  31,  1975. 

Sec  402.  Refunds  of  Earned  Income  credit 
disregarded  in  the  administra- 
TION op  Fta)ERAL  Programs  and 
Federally  Assisted  Programs. 

Any  refund  of  Federal  income  taxes  made 
to  any  individual  by  reason  of  section  43  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  earned  Income  credit)  shall  not  be  taken 
into  account  as  income  or  receipts  for  pur- 
poses of  determining  the  eligibility  of  such 
Individual  or  any  other  Individual  for  bene- 
fits or  assistance,  or  the  amount  or  extent 
of  benefits  or  assistance,  under  any  Federal 
program  or  under  any  State  or  local  program 
financed  In  whole  or  in  part  with  Federal 
funds. 

TITLE   V— TAX   SIMPLIFICATION   IN   THE 

INDIVIDUAL  INCOME  TAX 
Sec.  501.  Revision  of  Tax  Tables  for  Indi- 
vmrALS. 

(a)    In    General. — Section   3    (relating   to 

optional     tax     tables     for     individuals)      Is 

amended  to  read  as  follows: 

"Sec.  3.  Tax  Tables  for  Individuals  Having 

Taxable    Income    of    Less    Than 

$20,000. 

"(a)  General  Rule. — In  lieu  of  the  tax 
imposed  by  section  1,  there  Is  hereby  Imposed 
for  each  taxable  year  on  the  taxable  Income 
of  every  individual  whose  taxable  Income  for 
such  year  Is  less  than  $20,000,  a  tax  deter- 
mined under  tables,  applicable  to  such  tax- 
able year,  which  shall  be  prescribed  by  the 
Secretary.  In  the  tables  so  prescribed,  the 
amounts  of  tax  shall  be  computed  on  the 
basis  of  the  rates  prescribed  by  section   1. 

"(b)  Tax  TREATiaj  as  Imposed  by  Section 
1. — For  purposes  of  this  title,  the  tax  Imposed 
by  this  section  shall  be  treated  as  tax  im- 
posed by  section  1." 
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(b)     CONTOEMING    AMEKDMENTS.-r- 

(1 )  Section  4  (relating  to  rules  for  optional 
tax)  Is  hereby  repealed. 

(2)  Section  36  (relating  to  credits  not 
allowed  to  individuals  paying  optional  tax 
or  taking  standard  deduction)  is  amended — 

(A)  by  striking  out  "paying  optional  tax 
OR"  In  the  heading:  and 

(B)  by  striking  out  "elects  to  pay  the 
optional  tax  Imposed  by  section  3,  or  If  he" 
In  such   section. 

(3)  Subsection  (a)  of  section  144  (relating 
to  election  of  standard  deduction)  is 
amended  to  read  as  follows: 

"(a)  Method  of  Election. — The  standard 
deduction  shall  be  allowed  If  the  taxpayer  so 
elects  in  his  return,  and  the  Secretary  shall 
prescribe  the  manner  of  signifying  such 
election  in  the  return." 

(4)  Subsection  (c)  of  section  144  Is 
amended — 

(A)  by  striking  out  paragraph   (2): 

(B)  by  inserting  "or"  at  the  end  of  para- 
graph (1):  and 

(C)  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

(5)  Subsection  (d)  of 'section  144  is  hereby 
repealed. 

(6)  Section  1211(b)(3)  (relating  to  com- 
putation of  taxable  income  for  purposes  of 
limitation  on  capital  losses)  Is  amended  by 
striking  out  the  last  sentence  thereof. 

(7)  Section  1304(b)  (relating  to  certain 
provisions  ini^plicable  for  income  averag- 
ing) Is  amended  by  striking  out  paragraph 
(1)  and  by  redesignating  paragraphs  (2).  (3), 
(4),  and  (5).  as  paragraphs  (l),  (2),  3),  and 
(4).  respectively. 

(8)  Section  6014(a)  (relating  to  tax  not 
computed  by  taxpayer)  Is  amended — 

(A)  by  striking  out  in  the  first  sentence 
"entitled  to  elect  to  pay  the  tax  imposed  by 
section  3"  and  inserting  In  lieu  thereof  "en- 
titled to  take  the  standard  deduction  pro- 
vided by  section  141  (other  than  an  individ- 
ual described  in  section  141(e))";  and 

(B)  by  striking  out  in  the  second  sentence 
"pay  the  tax  Imposed  by  section  3"  and  in- 
serting In  Ueu  thereof  "take  the  standard 
deduction". 

(9)  Paragraph  (6)  of  section  6014(b)  1b 
amended  to  read  as  follows: 

"(6)  to  cases  where  the  taxpayer  does  not 
elect  the  standard  deduction  or  where  the 
taxpayer  elects  the  standard  deduction  but 
is  subject  to  the  provisions  of  section  141(e) 
(relating  to  limitations  In  case  of  certain 
dependent  taxpayers." 

(c)  Clerical  Amendments. — 

(1)  The  table  of  sections  for  part  I  of  sub- 
chapter A  of  chapter  1  is  amended  by  strik- 
ing out  the  items  relating  to  sections  3  and  4 
and  Inserting  in  lieu  thereof: 

"Sec.  3.  Tax  tables  for  Individuals  having 
taxable  Income  of  less  than 
$20,000." 

(2)  The  table  of  sections  for  part  IV  of 
subchapter  A  of  chapter  1  U  amended  by 
striking  out  "paying  optional  tax  or"  in  the 
item  relating  to  section  36. 

Sec.  502.  Dzduction  fob  Alimony  Allowed  in 
DrrERMiNiNG  Adjusted  aaoss  Income. 

(a)  In  General. — Section  62  (defining  ad- 
Justed  gross  Income)  Is  amended  by  insert- 
ing after  paragraph  (12)  the  following  new 
paragraph : 

"(13)  Alimony.— The  deduction  allowed 
by  section  215." 

(b)  CONTOEMING  AlCINDMENT.— The  flrst 
sentence  of  subparagraph  (A)  of  section  3402 
(m)  (2)  (relating  to  withholding  allowances 
based  on  Itemized  deductions)  is  amended  by 
striking  out  "under  section  62"  and  Inserting 
In  lieu  thereof  "under  section  62  (other  than 
paragraph  (13  thereof)." 

Sec.  503.  Revision  of  Retibement  Income 
Credit. 
(a)  In  General.— Section  37  (relating  to 
retirement  income)   is  amended  to  read  as 
followa: 
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"Sec.  37.  Credit  for  the  EtoERLY. 

"(a)  General  Rule.— IJi  the  case  of  an  in- 
dividual who  has  attained  age  65  before  the 
close  of  the  taxable  year,  there  shall  be  al- 
lowed as  a  credit  aaginst  the  tax  Imposed  by 
this  chapter  for  the  taxable  year  an  amount 
equal  to  15  percent  of  su«h  Individual's  sec- 
tion 37  amount  for  such  taxable  year. 

"(b)  Section  37  AMorrrr. — For  purposes  of 
subsection  (a)  — 

"(1)  In  Gener.\l.— An;  individual's  sec- 
tion 37  amount  for  the  taxable  year  Is  the 
applicable  Initial  amount  determined  under 
paragraph  (2).  reduced  a.%  provided  in  para- 
graph (3)  and  in  subsectlpn  (c). 

"(2)  INITHL  Amount— trhe  Initial  amount 
Is — 

"(A)  $2,500  In  the  case  pf  a  single  Individ- 
ual. 

"(B)  $2,500  In  the  casa  of  a  Joint  return 
where  only  one  spouse  Js  eligible  for  the 
credit  under  subsection  (aj) , 

"(C)  $3,750  in  the  ca-sq  of  a  Joint  return 
where  both  spouses  are  eligible  for  the  credit 
under  subsection  (a),  or 

"(D)  $1,875  in  the  cas^  of  a  married  in- 
dividual filing  a  separate  return. 

"(3)     Reduction. — The     reduction    under 
this  paragraph  Is  an  amount  equal  to  the 
sum    of    the   amounts   received    by   the   in- 
dividual (or,  In  the  case  lof  a  Joint  return 
by  either  spouse)  as  a  pe»slon  of  annuity— 

"(A)   under  title  n  of  tjhe  Social  Security 

"(B)  under  the  Railroad! Retirement  Act  of 
1935  or  1937.  or 

"(C)  otherwise  excludad  from  gross  In- 
come. 

No  reduction  shall  be  madfe  under  this  para- 
graph for  any  amount  excluded  from  gross 
Income  under  section  72:  (relating  to  an- 
nuities) ,  101  (relating  to  life  Insurance  pro- 
ceeds), 104  (relating  to  compensation  for 
Injuries  or  sickness),  105  (relating  to 
amounts  received  under  aflcldent  and  health 
plans).  402  (relating  to  tjixabiUtv  of  bene- 
ficiary of  employees'  trust),  or  403  (relating 
to  taxation  of  employee  annuities) . 

"(c)  Adjusted  Gross  Incdme  Limtpation. 

If  the  adjusted  gross  Income  of  the  taxpayer 
exceeds — 

"(1)  $7,500  In  the  cas»  of  a  single  In- 
dividual. 

"(2)  $10,000  In  the  case  of  a  Joint  return 
or 

"(3)  $5,000  in  the  case  of  a  married  in- 
dividual filing  a  separatei  return, 
the  section  37  amount  shjill  be  reduced  by 
one-half  of  the  exce.5s  of  <he  adjusted  gross 
Income  over  $7,500,  $10.0oa  or  $5,000,  as  the 
case  may  be. 

"(d)  DEFiNmoNs  and  SreciAL  Rules.— For 
purposes  of  this  section — 

"(1)  Married  couvle  mtjst  file  joint  re- 
turn.—Except  In  the  case  of  a  husband  and 
wife  who  live  apart  at  all  times  during  the 
taxable  year,  If  the  taxpaj^er  Is  married  at 
the  close  of  the  taxable  ye^,  the  credit  pro- 
vided by  this  section  shaU  be  allowed  only 
If  the  taxpayer  and  his  spouse  file  a  Joint 
return  for  the  taxable  yea(r. 

"(2)  Marital  status.— Mferltal  status  shall 
be  determined  under  sectlbn   143. 

"(3)  Joint  return. — The  term  'Joint  re- 
turn' means  the  Joint  retijrn  of  a  husband 
and  wife  made  under  sectlcjn  6013. 

"(e)  Election  of  Prior  I«aw  With  Respect 
TO  Public  Retirement  System  Income. — 

"  ( 1 )  In  general. — In  the  case  of  a  taxpayer 
who  has  not  attained  age  35  before  the  close 
of  the  taxable  year  (othet  than  a  married 
Individual  whose  spouse  )ias  attained  age 
65  before  the  close  of  the  taxable  year),  his 
credit  (if  any)  under  this  section  shall  be 
determined  under  this  subsection. 

"(2)  One  spouse  age  65  or  over. — In  the 
case  of  a  married  Individual  who  has  not 
attained  age  65  before  the  close  of  the  tax- 
able year  but  whose  spouse  has  attained  such 
age,  this  paragraph  shall  apply  for  the  tax- 
able year  only  If  both  spoiises  elect,  at  such 
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tat 


annul  ;les 


time  and  in  such  manner 
shall  by  regulations 
paragraph  apply.  If  this 
for  the  taxable  year,  the 
each  spouse  under  this 
termlned  under  this  su 
"(3)  Computation  of 
of   an   individual    whose 
section  for   the   taxable 
under  this  subsection, 
as  a  credit  against  the 
chapter  for  the  taxable  yea 
to    15   percent   of    the 
such   Individual   as 
defined  In  paragraph   (4) 
paragraph  (5)). 

"(4)  Retirement  INCOME 
this  subsection,  the  term 
means — 

"(A)  In  the  case  of  an  1 
attained  age  65  before  the 
able  year,  Income  from 

"(I)  pensions  and 

the  case  of  an  Individual 
an  employee  within  the  ... 
401(c)  (1),  distributions  by 
in  section  401(a)   which  Is 
under  section  501  (a) ) , 
"ill)  interest, 
"(ill)   rents, 
"(iv)  dividends, 
"(v)   bonds  described  In 
which   are  received   under 
purcha.se   plan   described    1 
or  in  a  dlstrl'oution  from 
in  section  401(a)   which  Is 
under  section  501(a).  or 
described  In  section  409 

"(vl)    an    individual    ... 
described  In  section  408(a) 
retirement  annuity 
(b),  or 

"(B)  in  the  case  of  an  ... 
not  attained  age  65  before 
taxable  year,  income  from 
nuitle.s  under  a  public  __ 
defined  in  paragraph  (8) 
to  the  extent  Included  In 

out  reference  to  this 

the  extent  such  income 
compensation  for  personal 
during  the  taxable  year. 
"(5)   Limit.^tion  on 

For  purposes  of  this  

of  retirement  Income  shall 
less — 

"(A)  the  reduction  prov 
(ta)(3),  and 

"(B)  In  the  case  of  any  „. 
not  attained  age  72  before 
taxable  year — 

"(1)  If  such  Individual  hai 
62  before  the  close  of  the 
amount   of   earned    lncom« 
paragraph  (8)(B))  In  exces  i 
by  such  Individual  In  the 
"(11)    If  such  Individual 
62  before  the  close  of  the 
sum  of  one-half  the 
come   received   by   such 
taxable  year  In  excess  of 
excess  of  $1,700,  and  the 
Income  so  received  In  excess 
"(6)    Limitation  in  case 
dividuals. — In   the   case   of 
paragraph    (5)    shall   be 
tutlng  '$3,750'  for  '$2,500' 
vided  by  the  preceding  sen 
vlded  between  the  spouses 
as  may  be  agreed  on  by 
not   more   than   $2,500   maj 
either  spouse. 

"(7)    Limitation  in  the 
returns. — In    the    case    of 
vldual   filing   a  separate 
(5)   shall  be  applied  by 
for  '$2,500'. 

"  ( 8 )    DEPtNrnoNS . — For 
subsection — • 

"(A)  Public  retirement 
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The  term  'public  retirement  system'  means 
a  pension,  annuity,  retirement,  or  similar 
fund  or  system  established  by  the  United 
States,  a  State,  a  possession  of  the  United 
States,  any  political  subdivision  of  any  of  the 
foregoing,  or  the  District  of  Columbia. 

"(B)  E.^RNED  INCOME.— The  term  'earned 
income'  has  the  menning  assigned  to  such 
term  jy  section  7701(a)  (36),  except  that 
such  term  does  not  include  any  amount  re- 
ceived as  a  pension  or  annuity. 

"(f)       NONRESIDENT      ALIEN      INELIGIBLE      FOR 

Credit. — No   credit   shall    be    allowed    under 
this  section  to  any  nonresident  alien." 
I  b )  Technical  Amendments.— 

(1)  Section  904  (relating  to  limitation  on 
foreign  tax  credit)  is  amended  by  redesignat- 
ing subsection  (g)  as  subsection  (h),  and 
by  inserting  after  subsection  (f)  the  follow- 
ing new  subsection: 

"(g)  Coordination  With  Credit  for  the 
Elderly. — In  the  case  of  an  Individual,  foi 
purposes  of  subjection  (a)  the  tax  against 
which  the  credit  is  taken  Is  such  tax  reduced 
by  tiie  amount  of  the  credit  (if  any)  for  the 
taxable  year  allowable  under  section  37  (re- 
lating to  credit  for  the  elderly) ." 

(2)  Section  6014(a)  (relating  to  tax  not 
computed  by  taxpayer)  is  amended  by 
striking  out  the  last  sentence  thereof. 

(3)  Section  6014(b)  is  amended — 

(A)  by  striking  out  paragraph  (4). 

(B)  by  redesignating  paragraph  (5)  as  par- 
agraph (4),  and 

(C)  by  Inserting  "or"  at  the  end  of  para- 
graph (3). 

(4)  Sections  41(b)(2).  46(a)(3)(C),  and 
50A (a)(3)(C)  are  each  amended  by  strik- 
ing out  "retirement  income"  and  inserting  in 
lieu  thereof  -credit  for  the  elderly". 

(5)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  Is 
amended  by  striking  out  the  Item  relating 
to  section  37  and  inserting  in  lieu  thereof 
the  following : 

"Sec.  37.  Credit  for  the  elderly." 

Sec.  504.  Credit  for  Child  Care  Expenses. 

(a)  Allowances  of  Credit  for  Child  Care 
Expenses. — 

(1 )   In  general. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  credits 
allowable)    Is   amended   by   Inserting   before 
section  45  the  following  new  section: 
"Sec.  44A.  Expenses  for  Household  and  De- 
pendent Care  Services  Neces- 
sary    FOR     Gainful     Employ- 
ment. 

"(a)  Allowance  of  Credit. — In  the  case  of 
an  individual  who  maintains  a  household 
which  includes  as  a  member  one  or  more 
qualifying  individuals  (as  defined  in  subsec- 
tion (c)(1)),  there  shall  be  allowed  as  a 
credit  against  the  tax  Imposed  by  this  chap- 
ter for  the  taxable  year  an  amount  equal  to 
20  percent  of  the  employment-related  ex- 
penses (as  defined  in  subsection  (c)(2))  paid 
by  such  individual  during  the  taxable  year. 

"(b)  Application  With  Other  Crh)its. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  amount  of  the  tax  Imposed 
by  this  chapter  for  the  tsixable  year  reduced 
by  the  sum  of  the  credits  allowable  under — 

"(1)  section  33  (relating  to  foreign  tax 
credit) , 

"(2)   section  37   (relating  to  credit  for  the 

elderly) , 

"(3)  section  38  (relating  to  Investment  In 
certain  denreciable   property) , 

■  (4)  section  40  (relating  to  expenses  of 
work  incentive  pro-rams) , 

"(5)  .section  41  (relating  to  contributions 
to  candidates  for  public  office), 

"(6)  section  42  (relating  to  taxable  Income 
credit) ,  and 

"(7)  section  44  (relating  to  purchase  of 
new  principal  residence). 

"  I  c)  Definitions  of  Qualifying  Individual 
AND  Employment-Related  Expenses. — For 
purposes  of  this  section — 


"(1)  Qualifying  individual. — The  term 
'quaUfylng   individual'   means — 

"(A)  a  dependent  of  the  taxpayer  who  is 
i-.nder  the  age  of  15  and  with  respect  to  whom 
the  taxpayer  is  entitled  to  a  deduction  under 
section  151(e) , 

"(B)  a  dependent  cf  the  taxpayer  who  Is 
physically  or  mentally  incapable  of  caring 
for  himself,  or 

"(C)   the  spouse  of  the  taxpayer,  if  he  is 
physically  or  mentally  Incapable  of  caring 
for  himself. 
"(2)  Employment-related  expenses. — 

"(A)  In  general. — The  term  'employment- 
related  expenses'  means  amounts  paid  for  the 
following  expenses,  but  only  If  such  expenses 
are  incurred  to  enable  the  taxpayer  to  be 
gainfully  employed  for  any  period  for  which 
there  are  1  or  more  quaUfylng  individuals 
with  respect  to  the  taxpayer: 

" .  i )  expenses  for  household  services,  and 

"(11)  expenses  for  the  care  of  a  qualifying 
individual. 

"(B)  Exception. — Employment-related  ex- 
pe  ises  described  In  subparagraph  (A)  which 
are  incurred  for  services  outside  the  tax- 
payer's household  shall  be  taken  into  ac- 
count only  if  incurred  for  the  care  of  a 
qualifying  individual  described  In  paragraph 
ll)(A). 

"(d)  Dollar  Limit  on  Amount  Credit- 
able.— The  amount  of  the  employment-re- 
lated expenses  incurred  during  any  taxable 
year  which  may  te  taken  into  account  under 
subsection    (a)    shall  not  exceed — 

"(1)  $2,000  if  there  is  1  qualifying  Indi- 
vidual with  respect  to  the  taxpayer  for  such 
taxable  year,  or 

"(2)  $4,000  If  there  are  2  or  more  qualify- 
ing   Individuals    with    respect    to    the    tax- 
payer for  such  taxable  year. 
"(e)    Earned  Income  Limitation. — 

"(1)  In  general.  —  Except  as  otherwise 
provided  in  this  subsection,  the  amount  of 
the  employment-related  expenses  Incurred 
during  any  taxable  year  which  may  be  taken 
into  account  under  subsection  (a)  shall  not 
exceed — 

"(A)  in  the  case  of  an  individual  who  is 
not  married  at  the  close  of  such  year,  such 
Individual's  earned  Income  for  such  year,  or 

"(B)  In  the  case  of  an  Individual  who  Is 
married  at  the  close  of  such  year,  the  lesser 
of  such  individual's  earned  Ini^ome  or  the 
earned  Income  of  his  spouse  for  such  year. 

"(2)    Special  rule  fob   spouse   who   is  a 

STUDENT  incapable  OF  CARING  FOR  HIMSELF. 

In  the  case  of  a  spouse  who  is  a  student  or 
a  qualifying  Individual  described  in  subsec- 
tion (c)(1)(C).  for  purposes  of  paragraph 
( 1 ) ,  such  spouse  shall  be  deemed  for  each 
month  during  which  such  spouse  Is  a  full- 
time  student  at  an  educational  Institution, 
or  is  such  a  qualifying  Individual,  to  be  gain- 
fully employed  and  to  have  earned  Income 
of  not  less  than — 

"(A)  $166  if  subsection  (d)(1)  applies  for 
the  taxable  year,  or 

"(B)  $333  If  subsection  (d)  (2)  applies  for 
the  taxable  year. 

In  the  case  of  any  husband  and  wife,  this 
paragraph  shall  apply  with  respect  to  only 
one  spouse  for  any  one  month. 
"(f)    Special  Rules. — For  purposes  of  this 
section — 

"(1)  Maintaining  household. — An  indi- 
vidual shall  be  treated  as  maintaining  a 
household  for  any  period  only  If  over  half 
the  cost  of  maintaining  the  household  for 
such  period  Is  furnished  by  such  Individual 
(or,  if  such  Individual  Is  married  during 
such  period,  is  furnished  by  such  Individual 
and  his  spouse) . 

"(2)  Married  couples  must  file  joint 
RETURN. — If  the  taxpayer  Is  married  at  the 
close  of  the  taxable  year,  the  credit  shall  be 
allowed  under  subsection  (a)  only  if  the 
taxpayer  and  his  spouse  file  a  Joint  return 
for  the  taxable  year. 

"(3)    Mabital  status. — ^An  Individual  le- 


gally separated  from  his  spouse  under  a  de- 
cree of  divorce  or  of  separate  maintenance 
shall  not  be  considered  as  married. 
"(4)    Certain     married     individuals     living 
apart. — If — 

"(A)  an  individual  who  Is  married  and 
who  files  a  separate  return — 

"(1)  maintains  as  his  home  a  household 
which  constitutes  for  more  than  one-half  of 
the  taxable  year  the  principal  place  of  abode 
of  a  qualifying  individual,  and 

"(11)  furnishes  over  half  of  the  cost  of 
maintaining  such  household  during  the  tax- 
able year,  and 

"(B)  during  the  last  6  months  of  such 
taxable  year  such  individual's  spouse  Is  not 
a  member  of  such  household, 

such  Individual  shall  not  be  considered  as 
married. 

"(5)  Special  dependency  test  in  case  op 
divorced  parents,  etc — If — 

"(A)  a  child  (as  defined  in  section  151(e) 
(3))  who  is  under  the  age  of  15  or  who  is 
physically  or  menuily  incapable  of  caring 
for  himself  receives  over  half  of  his  support 
during  the  calendar  year  from  his  parents 
who  are  divorced  or  legally  separated  under 
a  decree  of  divorce  or  separate  maintenance 
or  who  are  separated  undar  a  written  separa- 
tion agreement,  and 

"(B)  such  child  is  In  the  custody  of  one 
or  both  of  his  parents  for  more  than  "one-half 
of  the  calend:ir  \e2r. 

In  the  case  of  any  taxable  year  beginning  In 
such  calendar  year  such  child  shall  be 
treated  as  being  a  qualifying  individual 
described  in  subparagraph  lA)  or  )B)  of  sub- 
section (c)  (1),  as  the  case  may  be,  with  re- 
spect to  that  parent  who  has  custody  for  a 
longer  period  during  such  calendar  ;,eir  than 
the  other  parent,  and  shall  not  be  treated  as 
being  a  qualifying  individual  with  respect  to 
such  other  parent. 

"(6  I     Pa-iMENTS    to     related    INDIVI3UALS. 

"iAi  In  general.— Except  as  provided  in 
subparagraph  iB).  no  credit  shall  be  allowed 
under  sub=e.-t:on  la)  for  any  amount  paid 
by  the  taxpayer  to  an  individual  bearUig  a 
relationship  to  the  taxpayer  descrloed  in 
paragraphs  d)  through  (8)  of  section  152 
(a)  (relating  definition  of  dependent)  or  to 
a  dependent  described  in  paragraph  (9)  of 
such  section. 

"(B)  E.xcEPTioN-.— Subparagraph  (A)  shall 
not  app!\  to  any  amount  nald  bv  the  tax- 
payer to  ail  individual — 

"(1)  who,  at  the  time  the  service  is  per- 
formed, is  not  a  resident  of  the  same  house- 
hold as  the  taxpayer,  a.-.d 

"(11)  with  respect  to  whom,  for  the  taxable 
year  of  the  taxpayer  in  which  the  service 
Is  performed,  neither  the  taxpaver  r.or  his 
spouse  is  entitled  to  a  deduction  under  sec  - 
tlon  I51ie)  (relating  to  deduction  for  per- 
sonal exemptions  for  dependents), 
but  only  if  the  service  with  respect  to  which 
such  amount  is  paid  constitutes  employment 
within  the  meaning  of  section  3121  (bi". 

"(7)  Student.— The  term  student'  means 
an  Individual  who  during  each  of  5  calendar 
months  during  the  taxable  year  is  a  full-time 
student  at  an  educatloml  organizatioi:. 

"(8)  EDrc.\T:oNAL  organization. — The  term 
'educational  organization'  means  an  educa- 
tional organization  described  in  section  170 
(b)(1)  (A)  (11). 

"(g)  Rerulations. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  thU 
section." 

(2)  Clerical  amend.vent. — The  table  of 
sections  for  subpart  A  of  part  IV  of  subchap- 
ter A  of  chapter  1  is  amended  by  Inserting 
before  the  item  relating  to  section  45  the 
following  T:ew  item: 

"Sec.  44A.  Expenses  for  household  and  de- 
pendent care  services  necessary 
for  gainful  emplo5-ment." 
(b)  Repeal  or  Deduction  for  Child  Care 

Expenses. — 
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(1)  IM  CKNZRAi,. — Section  214  (rel&tlng  to 
expenses  for  household  and  dependent  care 
services  necessary  for  gainful  empl03rment) 
Is  hereby  repealed 

(2)  CunicAL  AMENDMENT. — The  table  of 
sections  for  part  VII  of  subchapter  B  of 
chapter  1  Is  amended  by  striking  out  the  Item 
relating  to  section  214. 

(c)  TicHNiCAL  Amendments. — 

(1)  Section  43(c)(1)  (deflnlnlng  eligible 
individual  for  earned  Income  credit)  Is 
amended  by  striking  out  "section  214(b)  (3)" 
and  Inserting  In  lieu  thereof"  "section  44A 

(f)(1)". 

(3)  Section  213(f)  (relating  to  exclusion 
of  amounts  allowed  for  care  of  certain  de- 
pendents) is  amended  by  striking  out  "a 
deduction  under  section  214"  and  inserting  in 
lieu  thereof  "a  credit  under  section  44A". 

(3)  Section  6096(b)  (defining  income  tax 
liability)  is  amended  by  strllOng  out  "and 
44"  and  inserting  in  lieu  thereof  ",  44,  and 
44A". 

(4)  Paragraph  (4)  of  section  3402(m)  (re- 
lating to  withholding  allowances  based  on 
Itemized  deductions)  is  amended  by  striking 
out  "and"  at  the  end  of  subparagraph  (A), 
by  striking  out  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
",  and",  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(C)  may  take  into  account  tax  credits  to 
which  employees  are  entitled." 
Sec.  505.  Changes  in  EIxclusions  fob  Sick 
Pat  and  Certain  Miutart,  Etc., 
DisABiLiTT  Pensions. 

(a)  Sick  Pay. — Subsection  (d)  of  section 
105  (relating  to  amounts  excluded  from 
gross  income  under  wage  continuation 
plans)   is  amended  to  read  as  follows: 

"(d)  Certain  Disabilitt  Payments. — 

"(1)  In  general. — In  the  case  of  a  tax- 
payer who — 

"(A)  has  not  attained  age  65  before  the 
close  of  the  taxable  year,  and 

"(B)  retired  on  disability  and,  when  he  re- 
tired, was  permanently  and  totally  disabled, 
gross  income  does  not  Include  amounts  re- 
ferred to  In  subsection  (a)  if  such  amounts 
constitute  wages  or  payments  in  lieu  of 
wages  for  a  period  during  which  the  em- 
ployee is  absent  from  work  on  account  of 
permanent  and  total  disability. 

"(2)  Limitation. — This  subsection  shall 
not  apply  to  the  extent  that  the  amoxints 
referred  to  in  paragraph  (1)  exceed  a  weekly 
rate  of  $100. 

"(3)  Phaseout  oveb  $15,000. — If  the  ad- 
justed gross  Income  of  the  taxpayer  for  the 
taxable  year  (determined  without  regard  to 
this  subsection)  exceeds  $15,000,  the  amount 
which  but  for  this  paragraph  would  be  ex- 
cluded under  this  subsection  for  the  taxable 
year  shall  be  reduced  by  an  amount  equal  to 
the  excess  of  the  adjusted  gross  income  (as 
Bo  determined)  over  $15,000. 

"(4)  Married  couple  mt7st  file  joint  re- 
turn.— Except  in  the  case  of  a  husband  and 
wife  who  live  apart  at  all  times  during  the 
taxable  year.  If  the  taxpayer  is  married  at 
the  close  of  the  taxable  year,  the  exclusion 
provided  by  this  subsection  shall  be  allowed 
only  If  the  taxpayer  and  his  spouse  file  a 
Joint  return  for  the  taxable  year.  For  pur- 
poses of  this  subsection,  marital  status  shall 
be  determined  under  section  143. 

"(6)  Permanent  and  total  disabilitt  de- 
fined.— For  purposes  of  this  subsection,  an 
individual  Is  permanently  and  totally  dis- 
abled if  he  is  unable  to  engage  In  any  sub- 
stantial gainful  activity  by  reason  of  any 
medically  determinable  physical  or  mental 
Impairment  which  can  be  expected  to  result 
in  death  or  which  has  lasted  or  can  be  ex- 
pyected  to  last  for  a  continuous  period  of  not 
less  than  12  months.  An  individual  shall  not 
be  considered  to  be  permanently  and  totally 
disabled  unless  he  furnishes  proof  of  the 
existence  thereof  In  such  form  and  manner, 
and  at  such  times,  as  the  Secretary  may  re- 
quire. 


"(6)  Joint  return. — F©r  purposes  of  this 
subsection,  the  term  'Joint  return'  means  the 
Joint  return  of  a  husba|id  and  wife  made 
under  section  6013. 

"(7)  Coordination  witH  section  72. — In 
the  case  of  an  individual  described  in  sub- 
paragraphs (A)  and  (B)  of  paragraph  (1), 
for  purposes  or  section  73  the  annuity  start- 
ing date  shall  not  be  deei|ied  to  occur  before 
the  beginning  of  the  tax&ble  year  In  which 
the  taxpayer  attains  age  85,  or  before  the  be- 
ginning of  an  earlier  taxable  year  for  wlilch 
the  taxpayer  maiies  an  trrevocable  election 
not  to  seek  the  benefits  of  this  subsection  for 
such  year  and  all  subseqi^ent  years." 

(b)  Certain  MiLrrAift,  Etc.,  Disabiuty 
Pensions. — Section  104  (Delating  to  compen- 
sation for  injuries  or  sldcness)  is  amended 
by  redesignating  subsection  (b)  as  subsection 
(c)  and  by  Inserting  after  subsection  (a)  the 
following  new  subsection; 

"(b)  Termination  of  Application  of  Sub- 
section (a)  (4)  IN  Certai*  Cases. — 

"(1)  In  GENERAL. — Subsection  (a)(4)  shall 
not  apply  In  the  case  of  any  Individual  who 
is  not  described  In  part^r^ph  (2) . 

"(2)    iNOrvlDTJALS  TO   WHOM   SUBSECTION    (a) 

(4)  continues  to  apply* — An  Individual  is 
described  in  this  paragraph  If — 

"(A)  on  or  before  September  24,  1975,  he 
was  entitled  to  receive  any  amount  described 
in  subsection  (a)  (4) , 

"(B)  on  September  24,  1975,  he  was  a  mem- 
ber of  any  organization  (jor  resen-e  compon- 
ent thereof)  referred  to  lii  subsection  (a)  (4) 
or  under  a  binding  written  commitment  to 
become  such  a  member. 

"(C)  he  receives  an  aij-.ount  described  In 
subsection  ( a )  1 4 1  by  reason  of  a  combat- 
related  Injury,  or 

"(D)  on  application  therefor,  he  would  be 
entitled  to  receive  dlsamuty  compensation 
from  the  Veterans'  Administration. 

"(3)  Special  rules  for  combat-related  in- 
juries.— For  purposes  of  this  subsection,  the 
term  "combat-related  Injury'  means  personal 
injury  or  sickness — 

"(A)  which  is  Incurred— 

"(1)   as  a  direct  resulti  of  armed  conflict, 

"(11)  while  engaged  |n  extrahazardous 
service,  or 

"(hi)  under  condition^  simulating  war; 
or 

"(B)  which  is  caiised  by  an  Instrumen- 
tality of  war. 

In  the  case  of  an  Indlvlifusil  who  Is  not  de- 
scribed In  subparagraph  (A)  or  (B)  of  para- 
graph (2),  except  as  provided  In  paragraph 
(4) ,  the  only  amounts  laken  Into  account 
under  subsection  (a)  (»)  shall  be  the 
amounts  which  he  receives  by  reason  of  a 
combat-related  injury. 

"(4)   Amount    exclude*    to    be    not    less 

than    veterans'    DISABILrrtY     COMPENSATION. 

In  the  case  of  any  indifldual  described  In 
paragraph  (2),  the  amoubts  excludable  un- 
der subsection  (a)(4)  f()r  any  period  with 
respect  to  any  Indlvlduaj  shall  not  be  less 
than  the  maximum  amoufit  which  such  Indi- 
vidual, on  application  therefor,  would  be  en- 
titled to  receive  as  disability  compensation 
from  the  Veterans'  AdmltUstratlon." 

(c)  Special  Rule  for  :icisTiNG  Permanent 
AND  Total  Disability  CaJes. — In  the  case  of 
any  individual  who — 

(1)  retired  before  Jantiary   1,   1976, 

(2)  either  retired  on  disability  or  was  en- 
titled to  retire   on  disability,  and 

(3)  on  January  1,  197(,  w8is  permanently 
and  totally  disabled  (within  the  meaning 
of  section  105(d)  (5)  of  tl|e  Internal  Revenue 
Code  of  1954), 

such    individual    shall    be    deemed    to    have 
met  the  requirements  o|  section  105(d)(1) 
(B)   of  such  Code   (as  a|nended  by  subsec- 
tion (a)  of  this  section). 
Si:c.  506.  Moving  Expenses. 

(a)  Decrease  in  MiLgAOE  Test  Prom  50 
Miles  to  35  Miles. — Patlagraph  (1)  of  sec- 
tion 217(c)   (relating  to  conditions  for  allow- 


out 


1  amer  ded 


substlti  itlng 


ance  of  deduction  for  mdvlng 
amended  by  striking  out 
place  It  appears  and  Inserting 
of  "35  miles". 

(b)  Increase  in  Dollar 

( 1 )  Certain  expenses  oj 
and  lodging  after  obtaining 
The   first  sentence   of  su 
section  217(b)  (3)    (relating 
is  amended  by  striking 
sertlng  In  lieu  thereof  "$1 

(2)  Aggregate  dollar  lImit 
sentence    of    subparagrapl  i 
217(b)(3)     is    amended 
"$2,500"     and     inserting 
"$3,000". 

(3)  Separate  returns. 
tence  of  subparagraph  (B) 
(3)    (relating  to  dollar  llnilts 
husband  and  wife)  is 
lows:   "In  the  case  of  a 
filing   separate   returns, 
shall   be  applied  by 
'$1,500',    and    by 

'$3,000'." 

(c)  Rules    for   Members 
Forces  of  the  United 
is  amended  by  redesignat^g 
as  subsection  (h)  and  by 
section  (f)  the  following 

"(g)    Rules   for 
Forces  of  the  United 
a  member  of  the  Armed 
States  on  active  duty  who 
a  military  order  and  Incident 
change  of  station,  the  moving 
are  furnished  in  kind  or 
Secretary    of    Defense    or 
Transportation,  as  the  cas(  i 
be  subject  to  subsection 
penses  which  are  so  furnished 
not  be  includible  in  gross 
tlon  82;    and  no  reporting 
such  expenses  shall  be 
retary  of  Defense  or  the 
portatlon,  as  the  case  may 
Sec  507.  Effective  Date. 

The  amendments  made 
apply  to  taxable  years 
cember  31, 1975. 
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Sec.  601.  Deductions 
tributable 
Homes, 
Homes,  Etc 

(a)     Nondeductibilitt 
PENSES. — Part  IX  of 
1     (relating    to    items 
amended  by  adding  at 
following  new  section: 
"Sec  280.  Disallowance 
penses    in 
Business  Use 
OF  Vacation 

"(a)   General  Rule. — 
provided  in  this  section 
payer   who   Is   an   indlvldikal 
small    business    corporati  )n 
otherwise  allowable  under 
be  allowed  with  respect  to 
ing  unit  which  is  used  by 
ing  the  taxable  year  as 

"(b)  Exception  for 
altt  Losses,  Etc 
apply  to  any  deduction 
payer  without  regard  to 
his  trade  or  business  (or 
producing  activity) . 

"(c)   Exceptions  for 
Rental  Use;  Limitation 
Such  Use. — 

"  ( 1 )     Certain    business 
(a)  shall  not  apply  to  any 
such  Item  Is  allocable  to 
dwelling  unit  which  Is 
regular  basis  as — 

"(A)  the  taxpayer's 
ness,  or 

"(B)   a  place  of  buslnes^ 
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patients,  clients,  or  customers  In  meeting  or 
dealing  with  the  taxpayer  in  the  normal 
course  of  his  trade  or  business. 

In  the  case  of  an  employee,  the  preceding 
sentence  shall  apply  only  If  the  exclusive 
use  referred  to  in  the  preceding  sentence  is 
for  the  convenience  of  his  employer. 

"(2 1  Certain  storage  use. — Subsection  (a) 
shall  not  apply  to  any  Item  to  the  extent 
such  item  Is  allocable  to  space  within  the 
dwelling  unit  which  is  used  on  a  regular 
basis  as  a  storage  unit  for  the  inventory  of 
the  taxpayer  held  for  use  tn  the  taxpayer's 
trade  or  business  of  selling  products  at  re- 
tail, but  only  if  the  dwelling  unit  is  the 
sole  fixed  location  of  such  trade  or  business. 

■'(3)  Rental  USE. — Subsection  (a)  shall  not 
apply  to  any  Item  which  Is  attributable  to 
the  rental  of  the  dwelling  unit  or  portion 
thereof  (determined  after  the  application 
of  subsection  (e) ). 

"(4)  Limitation  on  deductions. — In  the 
case  of  a  usa  described  in  paragraph  (1)  or 
(2),  and  in  the  case  of  a  use  described  in 
paragraph  (3)  where  the  dwelling  unit  Is 
used  by  the  taxpayer  during  the  taxable  year 
as  a  residence,  the  deduction  allowed  under 
this  chapter  for  the  taxable  year  by  reason 
of  being  attributed  to  such  use  shall  not 
exceed  the  excess  of — 

•'(A)  the  gross  Income  derived  from  such 
use  for  the  taxable  year,  over 

"(B)  the  deductions  allocable  to  such  use 
which  are  allowable  under  this  chapter  for 
the  taxable  year  whether  or  not  such  unit 
(or  portion  thereof)   was  so  used. 

"(d)   Use  as  Residence. — 

"(1)  In  general. — For  purposes  of  this 
section,  a  taxpayer  uses  a  dwelling  unit  dur- 
ing the  taxable  year  as  a  residence  if  he 
uses  such  unit  (or  portion  thereof)  for  per- 
sonal purposes  for  a  number  of  days  which 
exceeds  the  greater  of — 

"(A)  14  days,  or 

"(B)  5  percent  of  the  number  of  days 
during  such  year  for  which  such  unit  is 
rented  at  a  fair  rental. 

For  purposes  of  subparagraph  (B),  a  unit 
shall  not  be  treated  as  rented  at  a  fair  rental 
for  any  day  for  which  it  Is  used  for  personal 
purposes 

"(2)  Personal  use  of  unit. — For  purposes 
of  this  section,  the  taxpayer  shall  be  deemed 
to  have  used  a  dwelling  unit  for  personal 
purposes  for  a  day  If,  for  any  part  of  such  day, 
the  unit  Is  used — 

"(A)  for  personal  purposes  by  the  taxpayer 
or  any  other  person  who  has  an  Interest  in 
such  unit,  or  by  any  member  of  the  family 
(as  defined  In  section  267(c)(4))  of  the 
taxpayer  or  such  other  person; 

"(B)  by  any  individual  who  uses  the  unit 
under  an  arrangement  which  enables  the 
taxpayer  to  use  some  other  dwelling  unit 
(whether  or  not  a  rental  is  charged  for  the 
use  of  such  other  unit) ;  or 

"(C)  by  any  individual  (other  than  an  em- 
ployee with  respect  to  whose  use  section  119 
applies),  unless  for  such  day  the  dwelling 
unit  Is  rented  for  a  rental  which,  under  the 
facts  and  circumstances,  is  fair  rental. 

"(e)   Expenses  Attributable  to  Rental. — 

"  ( 1 )  In  general. — In  any  case  where  a  tax- 
payer who  is  an  Individual  or  an  electing 
small  business  corporation  uses  a  dwelling 
unit  for  personal  purposes  on  any  day  dur- 
ing the  taxable  year  (whether  or  not  he  is 
treated  under  this  section  as  using  such  unit 
as  a  residence),  the  amount  deductible  un- 
der this  chapter  with  respect  to  expenses  at- 
tributable to  the  rental  of  the  unit  (or  por- 
tion thereof)  for  the  taxable  year  shall  not 
exceed  an  amount  which  bears  the  same 
relationship  to  such  expenses  as  the  number 
of  days  during  such  year  that  the  unit  (or 
portion  thereof)  is  renteC  at  a  fair  rental 
value  bears  to  the  total  number  of  days  dur- 
ing such  year  that  the  unit  (or  portion 
thereof)  is  used. 


"(2)  Exception  for  deductions  otherwise 
allowable. — This  subsection  shall  not  apply 
with  respect  to  deductions  which  would  be 
allowable  under  this  chapter  for  the  taxable 
year  whether  or  not  such  unit  (or  portion 
thereof)  was  rented. 

"(f)  Definitions  and  Special  Rules. — 

"(1)  Dwelling  unit  defined. — ^For  pur- 
poses of  this  section — 

"(A)  In  general. — The  term  'dwelling  unit' 
includes  a  house,  apartment,  condominium, 
mobile  home,  boat,  or  similar  property,  and 
all  structures  or  other  property  appurtenant 
to  such  dwelling  unit. 

"(B)  Exception. — The  term  'dwelling  unit' 
does  not  Include  that  portion  of  a  unit  which 
Is  used  exclusively  as  a  hotel,  motel,  inn,  or 
similar  establishment. 

"(2)  Personal  use  bt  electing  small  busi- 
ness corporation. — In  the  case  of  an  elect- 
ing small  business  corporation,  subpara- 
graphs (A)  and  (B)  of  subsection  (d)  (2) 
shall  be  applied  by  substituting  'any  share- 
holder of  the  electing  small  business  corpora- 
tion' for  'the  taxpayer'  each  place  It  appears. 

"(3)  Coordination  with  section  iss. — If 
subsection  (a)  applies  with  respect  to  any 
dwelling  unit  (or  portion  thereof)  for  the 
taxable  year — 

"(A)  section  183  (relating  to  activities  not 
engaged  in  for  profit)  shall  not  apply  to  such 
unit  (or  portion  thereof)  for  such  year,  but 

"(B)  such  year  shall  be  taken  into  account 
as  a  taxable  year  for  purposes  of  applying 
subsection  (d)  of  section  183  (relating  to  5- 
year  presumption)." 

(b)  Clerical  Amendment. — The  table  of 
sections  for  such  part  IX  la  amended  by  add- 
ing at  the  end  thereof  the  following  new 
Item: 

"Sec.  280.  Disallowance  of  certain  expenses 
In  connection  with  business  use 
of  home,  rental  of  vacation 
homes,  etc." 

(c)  Effective    Date. — The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1975. 
Sec  602.  Deductions  for  Attending  Foreign 

Conventions. 

(a)  Nondeductibility  op  certain  ex- 
penses.— Section  274  (relating  to  disallow- 
ance of  certain  entertainment,  etc.,  expenses) 
Is  amended  by  redesignating  subsection  (h) 
as  subsection  (1)  and  by  inserting  after  sub- 
section (g)  the  following  new  subsection: 

"(h)  Foreign  Conventions. — 

"(1)  Deductions  with  respect  to  not 
more  than  2  foreign  conventions  pxb  txab 
ALLOWED. — If  any  individual  attends  more 
that  2  foreign  conventions  during  his  tax- 
able year — 

"(A)  he  shall  select  not  more  than  2  of 
such  conventions  to  be  taken  Into  account 
for  purposes  of  this  subsection,  and 

" (B )  no  deduction  allocable  to  his  attend- 
ance at  any  foreign  convention  during  such 
taxable  year  (other  than  a  foreign  conven- 
tion selected  under  subparagraph  (A) )  shall 
be  allowed  under  section  162  or  212. 

"(2)  Deductible  TRANSPORTATION  COST  CAN- 
NOT   EXCEED    COST    OF    COACH    OR    ECONOMT    AIK 

FARE. — In  the  case  of  any  foreign  convention, 
no  deduction  for  the  expenses  of  transporta- 
tion to  and  from  the  site  of  such  convention 
shall  be  allowed  imder  section  162  or  212 
in  an  amount  which  exceeds  the  lowest  coach 
or  economy  rate  at  the  time  of  travel  charged 
by  any  commercial  airline  for  transportation 
to  and  from  such  site  during  the  calendar 
month  In  which  such  convention  begins.  If 
there  is  no  such  coach  or  economy  rate,  the 
preceding  sentence  shall  be  applied  by  sub- 
stituting 'first  class'  for  'coach  or  economy'. 
"(3)  Transportation  costs  deductible  in 
full  onlt  if  at  least  one-half  of  the  dats 

are  devoted  to  bttsiness  related  activmes. 

In  the  case  of  any  foreign  convention,  a  de- 
duction for  the  full  expenses  of  transporta- 
tion (determined  after  the  application  of 
paragraph  (2) )  to  and  from  the  site  of  such 


convention  shall  be  allowed  only  If  more  than, 
one-half  of  the  total  days  of  the  trip,  ex- 
cluding the  days  of  transportation  to  and 
from  the  site  of  such  convention,  are  devoted 
to  business  related  activities.  If  less  than 
one-half  of  the  total  days  of  the  trip,  exclud- 
ing the  days  of  transportation  to  and  from 
the  site  of  the  convention,  are  devoted  to 
business  related  activities,  no  deduction  for 
the  expenses  of  transportation  shall  be  al- 
lowed which  exceeds  the  percentage  of  the 
days  of  the  trip  devoted  to  business  related 
activities. 

"(4)  DEDUCTIONS  FOR  SUBSISTENCE  EXPENSES 
NOT  ALLOWED  UNLESS  THE  INDIVIDUAL  ATTENDS 
TWO-THIRDS    OF    BUSINESS    ACTIVITIES. In    the 

case  of  any  foreign  convention,  no  deduction 
for  subsistence  expenses  shall  be  allowed  ex- 
cept as  follows : 

"(A)  a  deduction  for  a  full  day  of  sub- 
sistence expenses  while  at  the  convention 
shall  be  allowed  If  there  are  at  least  6  hours 
of  scheduled  business  activities  during  such 
day  and  the  individual  attending  the  con- 
vention has  attended  at  least  two-thirds  of 
these  activities,  and 

"(B)  a  deduction  for  one-half  day  of  sub- 
sistence expe:ises  while  at  the  convention 
shall  be  allowed  If  there  are  at  least  3  hours 
of  scheduled  business  activities  during  such 
day  and  the  Individual  attending  the  con- 
vention has  attended  at  least  two-thirds  of 
these  activities. 

Notwithstanding  subparagraphs  (A)  and 
(B),  a  deduction  for  subsistence  expenses  of 
all  of  the  days  or  half  days,  as  the  case  may 
be,  of  the  convention  shall  be  allowed  if  the 
individual  attending  the  convention  has  at- 
tended at  least  two-thirds  of  the  scheduled 
business  activities,  and  each  such  full  day 
consists  of  at  least  6  hours  of  scheduled 
business  activities  and  each  such  half  day 
consists  of  at  least  3  hours  of  scheduled 
business  activities. 

"(5)  Deductible  subsistence  costs  cannot 
exceed  per  diem  rate  for  united  states  civil 
SERVANTS. — In  the  case  of  any  foreign  con- 
vention, no  deduction  for  subsistence  ex- 
penses while  at  the  convention  or  traveling 
to  or  from  such  convention  shall  be  allowed 
at  a  rate  in  excess  of  the  dollar  per  diem  rate 
for  the  site  of  the  convention  which  has  been 
established  under  section  5702(a)  of  title  5 
of  the  United  States  Code  and  which  is  in 
effect  for  the  calendar  month  in  which  the 
convention  begins. 

"(6)  Definitions  and  special  rules. — ^Por 
purposes  of  this  subsection — 

"(A)  Foreign  convention  defined. — ^The 
term  "foreign  convention'  means  any  conven- 
tion, seminar,  or  similar  meeting  held  out- 
side the  United  States,  its  possessions,  and 
the  Trust  Territory  of  the  Pacific. 

"(B)  Subsistence  expenses  defined. — The 
term  'subsistence  expenses'  means  lodging, 
meals,  and  other  necessary  expenses  for  the 
personal  sustenance  and  comfort  of  the 
traveler.  Such  term  Includes  tips  and  taxi 
and  other  local  transportation  expenses. 

"(C)  Allocation  of  expenses  in  certain 
CASES. — In  any  case  where  the  transportation 
expenses  or  the  subsistence  expenses  are  not 
separately  stated,  or  where  there  is  reason 
to  believe  that  the  stated  charge  for  trans- 
portation expenses  or  subsistence  expenses  or 
both  does  not  properly  reflect  the  amounts 
properly  allocable  to  such  purposes,  all 
amounts  paid  for  transportation  exp>en8e8 
and  subsistence  expenses  shall  be  treated  as 
having  been  paid  solely  for  subsistence  ex- 
penses. 

"(D)  Subsection  to  applt  to  emploter  as 
WELL  AS  TO  traveler. — This  subsection  shall 
apply  to  deductions  otherwise  allowable  un- 
der section  162  or  212  to  any  person,  whether 
or  not  such  person  is  the  individual  attend- 
ing the  foreign  convention.  For  purposes  of 
the  preceding  sentence,  such  person  shall  be 
treated,  with  respect  to  each  individual,  as 
having  selected  the  same  2  foreign  conven- 
tions as  were  selected  by  such  individual." 
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(b)     Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  conven- 
tions beginning  after  December  31,  1975. 
"Sec.  603.     Change    in    Tax    Treatment    of 
Qualified   Stock   Options 

(a)  In  Oenehal.— Section  422(b)  (defin- 
ing qualified  stock  option)  is  amended  by 
Inserting  "and  before  September  24,  197S 
(or.  If  It  meets  the  requirements  of  subsec- 
tion (c)(7),  granted  to  an  Individual  after 
September  23,  1975),"  after  "section  424(c) 
(3)  (A)),".  ^   ' 

(b)  Cert  AIM  Options  Granted  After  Sep- 
tember 23,  1975.— Section  422(c)  (relating  to 
special  rules)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(7)  Certain  options  granted  after  sep- 
nEMBER  23,  1975.— PoT  purposes  of  subsectlon 
(b).  an  option  granted  after  September  23 
1975.  meets  the  requirements  of  this  para- 
graph If  granted  to  an  Individual  pursuant 

"(A)  a  written  plan  adopted  before  Sep- 
tember 24,  1975,  or 

"(B)  a  new  option  substituted.  In  a  trans- 
action to  which  section  425(a)  applies,  for 
an  old  option  which  was  granted  before 
September  24,  1074,  or  which  met  the  re- 
quirements of  subparagraph  (A). 
An  option  described  in  the  preceding  sen- 
tence shall  be  treated  as  ceasing  to  meet 
the  requirements  of  this  paragraph  If  it  Is 
not  exercised  before  September  24.  1980." 

(c)  Restricted  Stock  Options  Must  Be 
Exercised  Before  September  24,  1980 Sec- 
tion 424(c)  (3)  (relating  to  special  rujes  for 
restricted  stock  options)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  "An  option  described  in  the  pre- 
ceding sentence  shall  be  treated  as  ceaslnR 
.,  Z?^*  ****  requirements  of  this  paragraph 
,Jn..     °°*  ""erclsed  before  September  24, 

™J5*  J^T^'^^'''^    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  September  23,  1975. 
"Sec.  604.    Deduction    for    Guarantees    of 
Business  Bad  Debts  to  Guar- 
ArrroRs  Not  Involved  in  Busi- 
ness 

(a)  Repeal  of  Section  166(f)  .—Section  166 
(relating  to  bad  debts)  Is  amended  by  strik- 
ing out  subsection  (f)  and  by  redesignating 
subsections  (g)  and  (h)  as  subsections  (f) 
and  (g)  respectively. 

(b)  Conforming  Amendment.— Paragraph 
(1)  of  sectional  ( relating  to  certain  Increases 
in  suspense  accounts)  is  amended  by  strik- 
ing out  "section  166(g)"  m  the  text  and 
inserting  In   lieu   thereof   "section   166(f)" 

(c)  Effective    Date.— The     amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  197S. 
Sec.  605.  Legislators'  Travel  Expenses  Awat 

From  Home. 

(a)  In  General.— The  second  sentence  of 
section  162  (a)  (relating  to  trade  or  business 
expenses)  is  amended  by  striking  out  "but 
amounts  expended"  and  aU  that  follows  and 
Inserting  in  lieu  thereof  the  following:  "and 
the  place  of  residence  of  a  State  legislator 
within  the  legislative  district  which  he  rep- 
resents shall  be  considered  his  home 
Amounts  expended  by  any  Individual  re- 
ferred to  In  the  preceding  sentence  within 
each  taxable  year  for  living  expenses  (in 
connection  with  his  trade  or  business  as  a 
legislator)  shall  not  be  deductible  for  in- 
come tax  purposes  In  excess  of  the  applica- 
ble dollar  limitation  determined  under  sub- 
section (h)." 

(b)  Dollar  Limitation. — Section  162  Is 
amended  by  redesignating  subsection  (h)  as 
subsection  (I)  and  by  Inserting  after  sub- 
section (g)  the  following  new  subsection: 

"(h)  Applicable  Dollar  Limitation  for 
Purposes  op  Subsection   (a). 


"(1)  In  general. — The  $ecretary  shall  es- 
tablish the  applicable  doUar  limitation  for 
each  calendar  year  for  each  legislature  with 
respect  to  which  the  second  sentence  of  sub- 
section (a)  applies.  In  Establishing  such 
dollar  limitation  for  any  legislature  the  Sec- 
retary shall  apply  rules  fcf  reasonableness 
and  shall  take  into  account-— 

"(A)  the  number  of  dajls  during  the  cal- 
endar year  on  which  the  legislators  are  away 
from    their    home, 

"(B)  the  cost  of  living  during  the  calendar 
year  at  the  place  where  the  legislature  meets, 
and 

"(C)  amounts  normally  allowed  as  living 
expenses  of  businessmen  under  similar  cir- 
cumstances. T 

"(2)  Special  rule  for  state  legislators  — 
In  the  case  of  any  individual  who  is  a  State 
legislator,  the  applicable  dcHlar  limitation  for 
any  calendar  year  shall  ba  the  dollar  limit 
(established  under  paragraph  (1)  without 
regard  to  subparagraph  (A)  thereof)  for  each 
day  of  legislative  participation  in  the  State 
legislature  concerned,  mult^lled  by  the  total 
number  of  days  of  legislative  participation 
by  such  Individual  during  IShe  calendar  year. 
For  purposes  of  this  paragiiiph,  each  day  on 
which  an  individual's  physical  presence  Is 
formally  recorded  during  4  meeting  of  the 
State  legislature  or  a  meeting  of  the  com- 
mittee thereof  shall  be  a  <ay  of  legislative 
participation." 

(c)  Effective  Date . — 

(1)  In  general. — The  amendments  made 
by  this  section  shall  apply  to  taxable  vears 
beginning  after  December  33,  1974. 

(2)  Election  by  state  legislators  for  past 
periods. — 

(A)  In  general. — In  the  4ase  of  any  indi- 
vidual who  was  a  State  legislator  at  any  time 
during  any  taxable  year  bednning  on  or  be- 
fore December  31,  1974,  an4  who  elects  the 
application  of  this  paragraph,  for  any  period 
during  such  a  taxable  year  In  which  he  was 
a  State  legislator — 

(I)  the  place  of  residence  ^of  such  individ- 
ual within  the  legislative  district  -.vhich  he 
represented  shall  be  considered  his  home, 
and 

(II)  he  shall  be  deemed  t*  have  expended 
for  living  expenses  (in  conDectlon  with  his 
trade  or  business  as  a  legislator)  an  amount 
equal  to  the  sum  of  the  amounts  determined 
by  multiplying  each  legislative  day  of  such 
Individual  during  the  taxable  year  by  the 
amount  generally  allowable  with  respect  to 
such  day  to  employees  of  tlje  United  States 
for  per  diem  while  away  from  home  but 
serving  In  the  United  States, 

(B)  LEcisLAxrvE  DAYS. — Fbr  purposes  of 
subparagraph  (A),  a  legislative  dav  during 
any  taxable  year  for  any  individual  shall  be 
any  day  during  such  year  ot  which  (i)  the 
legislature  was  In  session,  or  (ii)  the  legisla- 
ture was  not  In  session  btit  the  physical 
presence  of  the  individual  was  formally 
recorded  at  a  m.eeting  of  a  c^mmltee  of  such 
legislature. 

(C)  Limitation. — The  amount  taken  Into 
account  as  living  expenses  attributable  to  a 
trade  or  business  as  a  Sta^e  legislator  for 
any  taxable  year  under  aui  election  made 
under  this  paragraph  shall  not  exceed  the 
amount  claimed  for  such  purpose  under  a 
return  (or  amended  return)  filed  before  Sep- 
tember 10,  1975. 

(D)  Making  and  effect  of  election. An 

election  under  this  paragraph  shall  be  made 
at  such  time  and  in  such  manner  as  the 
Secretary  of  the  Treasury  or  his  delegate 
shall  by  regulations  prescriba  Any  such  elec- 
tion shall  apply  to  all  taxal»le  years  begin- 
ning on  or  before  December  31,  1974.  for 
which  the  period  for  assessitg  or  collecting 
a  deficiency  has  not  expired  ibefore  the  date 
of  the  enactment  of  this  Act 
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TITLE  VII 
Sec  701.  Accumulation 

(a)  Revision  of  Method 
mulation  Distributions 

(1)  Section  667  (relating 
fund  to  trusts;  authorlzatl 
beneficiaries)  Is  amended  tc 
Sec  667.  Treatment    of 

DlSTRIBtrrED    BY 

ING  Years. 
(a)     General    Rule 
amounts   which    are    treatell 
666  as  having  been  distr 
a  preceding  taxable  year  shajll 
the   income   of   a   beneficlaj-y 
when  paid,  credited,  or  requ 
ited  to  the  extent  that  such 

leen  included  In  the  1 

ficiary  under  section   662 ( 
respect  to  any  tax-exempt 
section  103  applies,  under  _. 
such  total  had  been  paid  to 
on  the  last  day  of  such 
year.  The  tax  imposed  by 
beneficiary  for  a  taxable" 
such  amount  is  included  in 
be  determined  as  provided  in 
shall  consist  of  the  sum  of — 

(1 )  a  partial  tax  compu 
income  reduced  by  an 
total  of  such  amounts,  at 
the  manner  as  if  this  secticfc 
enacted,  and 

(2)  a  partial  tax  determim  d 
subsection   (b)    of  this 
(b)  Tax  ON  Distribution. — 

"(1)  In  general. — The  ^^. 
by  subsection  (a)(2)  shall  be 

"(A)    by  determining  the 
ceding  taxable  years  of  the 
day  of  which  an  amount  U 
section  666(a)    to  have  been 

"(B)    by  taking  from  the 
immediately  preceding  the 
cumulation  distribution  the 
for  which  the  beneficiary's 
was  the  highest  and  the  1 
which  his  taxable  Income  w 

"(C)    by  adding  to  the   „. 
able  income  for  each  of  the 

remaining  after  the     ,_^ ^ 

graph  (B)   an  amount  deterifi 
ing  the   amount  deemed 
section  666  and  required  to  . 
come  under  subsection    (a) 
of  preceding  taxable  years 
subparagraph  (A) ,  and 

"(D)  by  determining  the 
in  tax  for  the  3  taxable  yet. 
subparagraph   (C)   resulting 
cation  of  such  subparagr 
The  partial  tax  Imposed  by 
(2)  shall  be  the  excess  (If 
age  Increase  in  tax 
paragraph    (D),   multiplied 
of  preceding  taxable  years  c 
subparagraph  (A),  over  the 
deemed  distributed  to  the 
sections  666   (b)    and   (c). 

"(2)   Treatment  of  loss 
poses  of  paragraph   (1),  the 
of  the  beneficiary  for  any 
be  deemed  not  to  be  less 

"(3)   Certain  preceding 
taken  into  account. — For 
graph  ( 1 ) ,  If  the  amount  of 
net  income  deemed 
ceding  taxable  year  of  the 
25  percent  of  the  amount  „. 
tion  distribution  divided  bj 
preceding  taxable  years  to 
mulation  distribution  is  all 
tion  666(a) ,  the  number  of 
years  of  the  trust  with 

amount  Is  deemed    

clary   under  section   666(a) 
mined  without  regard  to 
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"(4)  Effect  of  other  accumulation  dis- 
tributions.— In  computing  the  partial  tax 
under  paragraph  (1)  for  any  beneficiary, 
the  income  of  such  beneficiary  for  each  of 
his  prior  taxable  years  shall  Include  amounts 
previously  deemed  distributed  to  such  bene- 
ficiary in  such  jear  under  section  666  as  a 
result  of  prior  accumulation  distributions 
(Whether  from  the  same  or  another  trust). 

"(5)  Multiple  distribution  in  the  same 
taxable  year. — In  the  case  of  accumulation 
distributions  made  from  more  than  one  trust 
which  are  includible  In  the  Income  of  a 
beneficlarj'  In  the  same  taxable  year,  the 
distributions  shall  be  deemed  to  have  been 
made  consecutively  In  whichever  order  the 
beneficiary  shall  determine. 
"(c)   Special  Rule  for  Multiple  Trusts. — 

"(1)  In  general. — If,  in  the  same  prior  tax- 
able year  of  the  beneficiary  in  which  any  part 
of  the  accumulation  distribution  from  a 
trust  (hereinafter  in  this  paragraph  re- 
ferred TO  as  'third  trust')  is  deemed  under 
section  666(a)  to  have  been  distributed  to 
such  beneficiary,  some  part  of  prior  distribu- 
tions by  each  of  2  or  more  other  trusts  Is 
deemed  under  section  666(a)  to  have  been 
distributed  to  such  beneficiary,  then  sub- 
sections (b)  and  (c)  of  section  666  shall 
not  apply  with  respect  to  such  part  of  the 
accumlation  distribution  from  such  third 
trust. 

'•(2)  Accumulation  distributions  from 
trust  not  taken  into  account  unless  they 
EQUAL  or  exceej  81,000. — For  purposes  of 
paragraph  ( 1 ; ,  an  accumulation  distribution 
from  a  trust  to  a  beneficiary  shall  be  taken 
into  account  only  if  such  distribution,  when 
addeJ  to  any  prior  accumulation  distribu- 
tions from  such  trust  wl-jich  are  deemed  un- 
der section  666(a)  to  have  been  distributed 
to  such  beneficiary  for  the  same  prior  tax- 
able years  of  the  beneficiary,  equals  or  ex- 
ceeJs  dl.OOO." 

(2i  Section  666  (relating  to  accumulation 
distribution  allocated  to  preceding  years)  Is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  subsection: 

"(e)  Denial  of  Refund  to  Trusts  and 
Beneficiaries.— No  refund  or  credit  shall 
be  allowed  to  a  trust  or  a  beneficiary  of  such 
trust  for  any  preceding  taxable  year  by  rea- 
son of  a  distribution  deemed  to  have  been 
made  by  such  trust  in  such  year  under  this 
section." 

(3)  Section  668  (relating  to  treatment  of 
amounts  deemed  distributed  in  preceding 
years)  is  hereby  repealed. 

(b)  Income  Accumulated  Before  Child 
Attains  Age  of  21  Years  Not  To  Be  Subject 
to  the  Throwback  Rule.— Subsection  (b) 
of  section  665  (defining  accumulation  dis- 
tribution) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  section  667  (other  than  subsec- 
tion (c)  thereof,  related  to  multiple  trust*:), 
the  amounts  specified  In  paragraph  (2)  of 
section  661(a)  shall  not  Include  amounts 
paid,  credited,  or  required  to  be  distributed 
to  a  beneficiary  from  a  trust  (other  than 
a  foreign  trust)  as  Income  accumulated  be- 
fore the  birth  of  such  beneficiary  or  before 
such  beneficiary  attains  the  age  of  21." 

( c )  No  Accumulation  Distribution  Where 
Distributions  Do  Not  Exceed  Accounting 
Income.— Section  665(b)  (defining  accumu- 
lation distribution)  is  amended  bv  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "If  the  amounts  distributed  by  the 
trust  for  the  taxable  year  do  not  exceed  the 
income  of  the  trust  for  such  year  there 
shall  be  no  accumulation  distribution  for 
such  year." 

(d)  Repeal  of  Special  Capital  Gain 
Throwback. — 

J^?.  ,^^<="°'i  669  (relating  to  treatment  of 
rp=l^  .^^L"  deemed  distributed  in  preceding 
years)  is  hereby  repealed 


38613 


(2)  Paragraph  (1)  of  section  665(e)  (de- 
fining preceding  taxable  year)   Is  amended — 

(A)  by  striking  out  subparagraph  (C), 

(B)  by  inserting  "or"  at  the  end  of  sub- 
paragraph  (A),  and 

(C)  by  striking  out  ",  or"  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  ";   and". 

(3)  Section  665  (definitions  applicable  to 
subpart  (D)  is  amended  by  striking  out  sub- 
sections (f)  and  (g). 

(ei     Special    Holding    Period    Rules    for 
Gain  on  Property  Transferred  to  Trust  at 
Less  Than  Fair  Market  Value.— Subpart  A 
of  part  I  of  subchapter  J  of  chapter  1    (re- 
lating to  ge.-.eral  rules  for  taxation  of  estates 
and  trusts)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"Sec.  644.  Special  Holding  Period  Rules  for 
Gain  on  Property  Transferred 
TO    Trust    at    Less    Than    Fair 
Market   Value. 
"(a)    In   General. — For   purposes   of   this 
subtitle.  If — 

"(1)  property  is  transferred  to  a  trust  and 
the  fair  market  value  of  such  property  ex- 
ceeds the  amount  paid  by  the  trust  therefor 
and 

"(2)  the  trust  sells  or  exchanges  such  prop- 
erty at  a  gain  not  more  than  2  years  from 
the  date  of  the  tra.-isfer  to  such  trust, 
then  such  gain  (in  an  amount  not  to  exceed 
the  excess  referred  to  in  paragraph  ( 1 ) )  shall 
be  treated  as  gain  from  the  sale  or  exchange 
of  property  held  for  not  more  than  6  months. 
In  any  case  referred  to  in  the  preceding 
sentence,  in  determining  whether  the  re- 
mainder of  the  gain  is  from  property  held 
by  the  trust  for  more  than  6  months,  any 
period  during  which  such  property  was  held 
by  the  transferor  shall  not  be  taken  Into 
account. 

"(b)  Exceptions.— Subsection  (a)  shall 
not  apply  to  property— 

"(1)  acquired  by  the  trust  from  a  decedent 
or  which  passed  to  a  tr\ist  from  a  decedent 
(within  the  meaning  of  section  1014), 

"(2)  acquired  by  a  pooled  income  fund 
(as  defined   in  section  642(c)(5)),  or 

"(3)  acquired  by  a  charitable  remainder 
annuity  trust  (as  defined  in  section  664(d) 
(1))  or  a  charitable  remainder  unltrust  (as 
defined  In  section  664(d)  (2) ). 

"(C)  Coordination  With  Short  Sales  Pro- 
vision.—For  purposes  of  applying  subsection 
(a),  section  1233(b)  (relating  to  short-term 
gains  and  holding  periods)  Is  amended  by 
substituting  '2  years'  for  '6  months'  the  first 
place  It  appears  therein." 

(f )  Conforming  Amendments. — 

(1)  Section  1233  (relating  to  gains  and 
losses  from  short  sales)  Is  amended  by  add- 
ing at  the  end  thereof  the  followlnE  new 
subsection: 

"(h)  Cross  Reference. — 

"For  special  holding  period  for  property 
transferred  to  trust  at  less  than  fair  market 
value  see  section  644(c) ." 

(2)  Subparagraph  (B)  of  subsection  (a) 
(2),  and  subparagraph  (B)  of  subsection  (b) 
(2) ,  of  section  1302  (definition  of  averageable 
Income;  related  definitions)  are  each  amend- 
ed by  striking  out  "668(3  i"  and  inserting  In 
lieu  thereof  "667(a)". 

(g)  Clerical  Amendments. — 

(1)  The  table  of  sertlons  for  subpart  D 
of  part  I  of  subchapter  J  of  chapter  1  is 
amended  by  striking  out  the  Items  relating 
to  sections  667,  668.  and  669  and  inserting 
In  lieu  thereof  the  following: 

"Sec.  667.  Treatment  of  amounts  deemed  dis- 
tributed by  trust  m  preceding 
years. 

"Sec.  668  Treatment  of  amounts  deemed  dis- 
tributed by  a  foreign  trust  in 
preceding  years." 

(2)  The  table  of  sections  for  subpart  A  of 
part  I  of  subchapter  J  of  chapter  1  is  amend- 


ed by  adding  at  the  end  thereof  the  follow- 
ing new  item: 

"Sec.  644.  Special  holding  period  rules  for 
gain  on  property  transferred  to 
trust  at  less  than  fair  market 
value." 

(h)  EFFECTi.fE  Date— The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions made  in  taxable  years  beginning  after 
December  31,  1974. 

TITLE  VIII— INVESTMENT  CREDIT 
CHANGES 
Sec.  801.  Four-Year  Extension  of   10  Per- 
cent  Credtt  and   $100,000  Limi- 
tation   ON   Used   Property. 

(a)  Four- Year  Extension  op  10  Percent 
Credit. — 

(1)  In  general.— Subparagraph  (D)  of  sec- 
tion 46(a)  (1)  (relating  to  determination  of 
Investment  credit)   is  amended — 

(A)  by  striking  out  "January  1,  1977"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"January  1,  1981";   and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"For  purposes  of  subparagraph  (B),  the 
preceding  sentence  shall  be  applied  by  sub- 
stituting 'January  1,  1977'  for  'January  1, 
1981'  each  place  it  appears." 

(2)  Technical  amendment. — The  first  sen- 
tence of  section  46(f)(8)  (relating  to  pro- 
hibition of  immediate  fiowthrough  of  in- 
vestment credit)  is  amended  by  strikhig  out 
"the  Tax  Reduction  .Act  of  1975"  and  insert- 
ing in  lieu  thereof  "the  Tax  Reduction  Act  of 
1975  and  Tax  Reform  Act  of  1975", 

(b)  Four-Year  Extension  of  $100,000 
Limitation  on  Used  Property. — Paragraph 
(2)  of  section  301(c)  of  the  Tax  Reduction 
Act  of  1975  Is  amended  by  striking  out 
"January  1,  1977"  and  inserting  In  lieu  there- 
of "January  1,  1981". 

Sec.  802.  Investment  Credit  in  the  Case  of 
Movie  and  Television  Films. 

(a(  Special  Rules  for  Movie  and  Televi- 
sion Films.— Section  48  (relating  to  defini- 
tions and  special  rules  for  purposes  of  the  In- 
vestment credit)  is  amended  by  redesignat- 
ing subsection  (k)  as  subsection  (1)  and  by 
inserting  after  subsection  (J)  the  following 
new  subsection: 

"(k)    Movie  and  Television  Films. — 

"(1)  Entitlement  to  credit. — 

"(A)  In  general.— a  cerdlt  shall  be  allow- 
able under  section  38  to  a  taxpayer  with  re- 
spect to  any  motion  picture  film  or  video 
tape — 

"(1)  only  if  such  film  or  tape  is  new  sec- 
tion 38  property  ( determined  without  regard 
to  useful  life)  which  is  a  qualified  film,  and 

"(il)  only  to  the  extent  that  the  taxpayer 
has  an  ownership  Interest  in  such  film  "or 
tape. 

"(B)  Qualified  film  defined. — For  pur- 
poses of  this  subEection,  the  term  'qualified 
film'  means  any  motion  picture  film  or  video 
tape  created  primarily  for  use  as  public  en- 
tertainment. Such  term  does  not  Include  any 
film  or  tape  the  market  for  which  Is  primar- 
ily topical  or  which  Is  otherwise  essentially 
transitory  In  nature. 

"(C)  O'vnership  interest. — For  purposes 
of  this  .subsection,  a  person's  'ownership  In- 
terest' In  a  qualified  film  shall  be  determined 
on  the  basis  of  his  proportionate  share  of 
any  loss  which  may  be  Incurred  with  respect 
to  the  production  costs  of  such  film. 

"(2)    Applicable  percentage  to  be  66 2 j 

Except  as  provided  in  paragraph  (3),  the  ap- 
plicable percentage  under  section  46(c)(2) 
for  any  qualified  film  shall  be  662'3  percent. 

"(3)  Election  of  9o-percent  rule. — 

"(A)  In  general— If  the  ta.xpayer  makes 
an  election  under  this  paraeraph,  the  appli- 
cable percentage  under  section  46(c)  (2)  shall 
be  determined  as  if  the  useful  life  of  the  film 
would  have  expired  at  the  close  of  the  first 
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taxable  year  by  the  close  of  which  the  aggre- 
gate amount  allowable  as  a  deduction  under 
section  167  would  equal  or  exceed  90  per- 
cent of  the  basis  of  the  film. 

"(B)  Making  op  election. — An  election 
under  this  paragraph  shall  be  made  at  such 
time  and  in  such  manner  as  the  Secretary 
may  by  regulations  prescribe.  Such  an  elec- 
tion shall  apply  for  the  taxable  year  for 
which  it  is  made  and  for  all  subsequent  tax- 
able years  and  may  be  revoked  only  with  the 
consent  of  the  Secretary. 

"(C)  Who  mat  xlzct. — If  for  any  prior 
taxable  year  paragraph  (2)  of  this  subsection 
applied  to  the  taxpayer  or  any  related  busi- 
ness entity,  or  if  for  the  taxable  year  para- 
graph (2)  applies  to  any  related  business  en- 
tity, an  election  under  this  paragraph  may  be 
made  by  the  taxpayer  only  with  the  consent 
of  the  Secretary. 

"(D)  Related  b-usiness  entitt. — ^Two  or 
more  corporations,  partnerships,  trusts,  es- 
tates, proprietorships,  or  other  entities  shall 
be  treated  as  related  business  entities  If  50 
percent  or  more  of  the  beneficial  Interest  in 
each  of  such  entitles  is  owned  by  the  same 
or  related  persons  (taking  into  account  only 
persons  who  own  at  least  10  percent  of  such 
beneficial  interest) .  For  purposes  of  this  sub- 
paragraph, a  person  Is  a  related  person  to 
another  person  If — 

"(1)  such  persons  are  component  members 
of  a  controlled  group  of  corporations  (within 
the  meaning  of  section  1663(a),  except  that 
section  1563(b)(2)  shall  not  apply  and  ex- 
cept that  'more  than  50  percent'  shall  be 
substituted  for  'at  least  80  percent"  each 
place  it  appears  In  section  1563 (a) ),  or 

"(11)  the  relationship  between  such  per- 
sons would  result  in  a  disallowance  of  losses 
luider  section  267  or  707(b),  except  that  for 
these  purposes  a  family  of  an  Individual  in- 
cludes only  his  spouse  and  minor  children. 
For  purposes  of  this  subparagraph,  the  term 
'beneficial  interest'  means  voting  stock  in 
the  case  of  a  corporation,  profits  Interest  or 
capital  Interest  in  the  case  of  a  partnership, 
or  beneficial  Interest  In  the  case  of  a  trust 
or  estate. 

"(4)  Predominant  tJSE  test;  qualified  in- 
vestment.— In  the  case  of  any  qualified 
film— 

"(A)  section  48(a)  (2)  shaU  not  apply,  and 

"(B)  in  determining  qualified  Investment 
under  section  46(c)(1).  there  shall  be  used 
(In  lieu  of  the  basis  of  the  property)  an 
amount  equal  to  the  qualified  United  States 
production  costs  (as  defined  in  paragraph 
(5)). 

"(5)  Qualuted  united  states  production 
COSTS. — 

"(A)  In  general. — For  purposes  of  this 
subsection,  the  term  'qualified  United  States 
production  costs'  means  with  respect  to  any 
film— 

"(i)  direct  production  costs  allocable  to 
the  United  States,  plus 

"(11)  if  80  percent  or  more  of  the  direct 
production  costs  are  allocable  to  the  United 
States,  all  other  production  costs  other  than 
direct  production  costs  allocable  outside  the 
United  States. 

"(B)  PRODUCTION  COSTS. — For  purposes  of 
this  subsection,  the  term  'production  costs' 
includes — 

"(1)  a  reasonable  allocation  of  general 
overhead  costs. 

"(11)  compensation  for  services  performed 
by  actors  and  production  personnel, 

"(ill)  costs  of  'first'  distribution  of  prints, 

"(Iv)  the  cost  of  the  screen  rights  and 
other  material  being  filmed,  and 

"(V)  'residuals'  payable  under  contracts 
with  labor  organizations. 

For  purposes  of  this  subparagraph  (other 
than  claxise  (v)  thereof),  participations  shall 
be  taken  Into  account  only  to  the  extent 
such  participations  are  guaranteed.  For  pur- 
poses of  this  subparagraph  (other  than  clause 
(V)  and  the  preceding  sentence),  costs  shall 


be  taken  Into  account  cnly  if  they  are  capi- 
talized. 

"(C)  Direct  production  costs. — For  pur- 
poses of  this  paragraph,  the  term  "direct  pro- 
duction costs'  does  not  include  Items  referred 
to  in  clause  (1),  (iv),  or  (v)  of  subparagraph 
(B).  The  term  also  do^  not  include  adver- 
tising and  promotional  costs  and  such  other 
costs  as  may  be  provided  in  regulations  pre- 
scribed by  the  Secretary, 

"(D)  Allocation  op  direct  production 
costs. — For  purposes  of  this  paragraph — 

"(1)  Compensation  for  services  performed 
shall  be  allocated  to  tfce  country  In  which 
the  services  are  perfornted,  except  that  pay- 
ments to  United  Stated  persons  for  services 
performed  outside  the  United  States  shall  be 
allocated  to  the  United  States.  For  purposes 
of  the  preceding  sentence,  payments  to  an 
electing  small  business  corporation  (within 
the  meaning  of  section  1071)  or  a  partnership 
shall  be  considered  paf-ments  to  a  United 
States  person  only  to  Uhe  extent  that  such 
payments  are  Included  Ui  the  gross  Income  of 
a  United  States  person  other  than  an  elect- 
ing small  business  corporation  or  partner- 
ship. 

"(11)  Amounts  for  eqillpment  and  supplies 
shall  be  allocated  to  the  country  in  which, 
with  respect  to  the  production  of  the  film, 
the  predominant  use  ocOurs. 

"(ill)  All  other  Items  fhall  be  allocated  un- 
der regulations  prescrllied  by  the  Secretary 
which  are  consistent  with  the  allocation 
principle  set  forth  In  clause  (11) . 

"(6)  United  States.— ►For  purposes  of  this 
subsection,  the  term  'United  States'  Includes 
the  possessions  of  the  dnlted  States." 

(b)  Overesttmation  op  Useful  Life  and 
Dispositions  Where  9()-Percent  Rule  Ap- 
plies.— Section  47  ( a )  ( relating  to  certain  dis- 
positions, etc.,  of  section  38  property)  Is 
amended  by  adding  aft^r  paragraph  (6)  the 
following  new  paragraph : 

"(7)  Motion  picxuat  films  and  vmEO 
tapes. — 

"(A)  Disposition  wh|:re  depreciation  ex- 
ceeds 90  percent  of  ba3>s  OR  COST. — A  quali- 
fied film  (within  the  meaning  of  section  48 
(k)  (1)  (B) )  which  has  ati  applicable  percent- 
age determined  under  section  48(k)  (3)  shall 
cease  to  be  section  38  property  with  respect 
to  the  taxpayer  at  the  (lose  of  the  first  day 
on  which  the  aggregate  lamount  allowable  as 
a  deduction  under  section  167  equals  or  ex- 
ceeds 90  percent  of  the  basis  or  cost  of  such 
film  (adjusted  for  any  partial  dispositions). 

"(B)  Other  DiSPOsrrttiNS. — In  the  case  of 
disposition  of  the  exclusive  right  to  display 
a  qualified  film  which  hfts  an  applicable  per- 
centage determined  un^er  section  48 (k)  (3) 
in  one  or  more  medlui^s  of  publications  or 
exhibition  in  one  or  mofe  specifically  defined 
geographical  areas  over  the  remaining  initial 
period  of  commercial  exploitation  of  the  film 
or  tape  in  such  geograjfliical  areas,  the  tax- 
payer shall  be  considered  to  have  disposed  of 
all  or  part  of  such  film  or  tape  and  shall  re- 
compute the  credit  earnpd  on  all  of  his  basis 
or  cost  on  that  part  of  the  basis  or  cost  prop- 
erly allocable  to  that  paft  of  the  film  or  tap© 
disposed  of.  In  the  case  Of  an  affiliated  group 
of  corporations,  a  transfer  within  the  affili- 
ated group  shall  not  be  treated  as  a  disposi- 
tion until  there  Is  a  transfer  outside  the 
group.  For  purposes  of  the  preceding  sen- 
tence, the  term  'afflllafted  group"  has  the 
meaning  given  to  such  term  by  section  1504 
(determined  as  if  section  1504(b)  did  not 
Include  paragraph  (3)  thereof) .  For  purposes 
of  this  paragraph,  section  1504(a)  shall  be 
applied  by  submitting  '50  percent'  for  '80 
percent"  each  place  It  appears."' 

(c)  Alternative  Methods  of  Computing 
Credit  for  Past  Periods. — 

(1)  General  rule  fob;  determining  useful 

LIFE,    predominant   FOREjCN    USE,    ETC. In   the 

case  of  a  quahfled  film  placed  In  service  In 
a  taxable  year  beginning  before  January  1, 
1975,  with  respect  to  wlilch  neither  an  elec- 
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tlon  under  paragraph 
nor    an    election    under 
applies — 

(A)  the  applicable 
tlon  46(c)  (2)  of  the 
of  1954  shall  be  deter; 
life  of  the  film  would 
close  of  the  first  taxable 
which  the  aggregate 
deduction  under  sectloi 
would  equal  or  exceed  90 
of  such  property, 

(B)  for  purposes  of 
such  Code,  the  basis  of 
determined  by  taking 
production  costs  (within 
tlon  48(k)(5)(B)   of 

(C)  for  purposes  of 
such  Code,  such  film  shfcll 
be  used  predominantly 
States  In  the  first  taxable 
percent  or  more  of  the 
celved  or  accrued  durlrg 
from  showing  the  film 
crued   from   showing 
United  States,  and 

(D)  section  47(a)  (7) 
apply. 

(2)  Election  of  40 

(A)  In    general. — A 
to  have  this  paragraph 
films  placed  In  service 
beginning    before 
than  films  to  which  an 
section  (e)  (2)   of  this 

(B)  Effect  of  electicJn 
makes  an  election  under 
section  48 (k)  of  the 
of  1954  shall  apply  to 
scribed  In  subparagraph 
lowing  modifications: 

(i)    subparagraph    (B) 
shall  not  apply,  but  in 
Investment  under  sectlob 
Code,   there  shall   be   u^d 
basis  of  such  property) 
40  percent  of  the 
'within  the  meaning  of 
such  section  48(k) ) , 

(11)    paragraph    (2) 
substituting   "100   percent 
cent",  and 

(Hi)    paragraph    (3) 
(other    than   subparagrajph 
apply. 

(C)  Rules    relating 
election  under  this 
not  later  than  the  day 
after   the   date   of   the 
Act  and  shall  be  made 
the  Secretary  of  the 
gate  shall  by  regulations 
election  may  be  revoked 
sent   of   the   Secretary 
his  delegate. 

(D)  The  taxpayer  mu^t 

IN     CERTAIN     proceedings 

be  made  under  this 
(e)  (2)  by  any  taxpayer 
Join  In  any  Judicial 
mining    the    person    ent 
under  section  38  of  th<i 
Code  of  1954  with  respect 
by  such  election. 

(3)  Election  to  havi 
IN  accordance   with 

(A)  In  general. — A 
subparagraph    (B)    may 
paragraph  apply  to  all 
qualified)  placed  In  service 
beginning  before  Januar^ 

(B)  Who    may    elect 
make   an   election  undei 
any    court    of    competert 
made  a  final  determination 
ber  1,  1974,  of  such 
allowance  of  a  credit 
tlon  38  of  the  Internal 
for  any  taxable  year 
ary  1,  1975,  with  respect 


percentage  under  sec- 

Inljernal  Revenue  Code 

led  as  If  the  useful 

iiave  expired  at  the 

year  by  the  close  of 

amount  allowable  as  a 

167   of  such   Code 

percent  of  the  basis 

section  46(c)  (l)   of 
property  shall  be 
account  the  total 
the  meaning  of  sec- 
Code), 
section  48(a)  (2)    of 
be  considered  to 
outside  the  United 
year  for  which  50 
gross  revenues  re- 
the  taxable  year 
Meve  received  or  ac- 
tive film  outside  the 

of  such  Code  shall 

PEHjCENT  METHOD  — 

;axpayer   may   elect 
a  pply  to  all  qualified 
qurlng  taxable  years 
1,    1975    (other 
election  under  sub- 
section applies). 
. — If  the  taxpayer 
;hls  paragraph,  then 
Internal  Revenue  Code 
qualified  films  de- 
(A)   with  the  fol- 


aggreg  ite 


of  this  subsection 
subsection    (e)  (2) 


of  paragraph    (4) 

determining  qualified 

46(c)(1)    of  such 

(in  lieu  of  the 

m  amount  equal  to 

production  costs 

paragraph  (5)  (B)  of 


spall   be   applied   by 
•  for   "66%   per- 

md   paragraph    (5) 
(B))    shaU   not 

TO      ELECTIONS. An 

paragraph  shall  be  made 

which  Is  6  months 

enactment    of    this 

In  such  manner  as 

or  his  dele- 

prescrlbe.  Such  an 

only  with  the  con- 

the  Treasury  or 


Tr  Basury 


(If 


CONSENT   TO  JOIN 

No   election   may 

or  subsection 

he  consents  to 

for  deter- 

tled    to   the   credit 

Internal  Revenue 

to  any  film  covered 
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films 
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(C)  Effect  of  election. — If  the  taxpayer 
makes  an  election  under  this  paragraph — 

(1)  paragraphs  (1)  and  (2)  of  this  subsec- 
tion, subsection  (d),  and  subsection  (e)(2) 
shall  not  apply  to  any  film  placed  in  service 
by  the  taxpayer,  and 

"(11)  subsection  48(k)  of  the  Internal  Rev- 
enue Code  of  1954  shall  not  apply  to  any 
film  placed  In  service  by  the  taxpayer  in  any 
taxable  year  beginning  before  January  1, 
1975, 

and  the  right  of  the  taxpayer  to  the  allow- 
ance of  a  credit  against  tax  under  section  38 
of  such  Code  with  respect  to  any  film  placed 
In  service  in  any  taxable  year  beginning  be- 
fore January  1,  1975,  shall  be  determined 
as  though  this  section  (other  than  this  para- 
graph) has  not  been  enacted. 

(D)  Rules  relating  to  elections. — An 
election  under  this  i>aragraph  shall  be  made 
not  later  than  the  day  which  Is  6  months 
after  the  date  of  the  enactment  of  this  Act, 
and  shall  be  made  In  such  manner  as  the 
Secretary  of  the  Treasury  or  his  delegate 
may  by  regulations  prescribe.  Such  an  elec- 
tion, once  -made,  shall  be  Irrevocable. 

(d)  Certain  Rules  Made  Applicable  for 
Past  Periods. — In  the  case  of  any  motion 
picture  film  or  video  tape  placed  in  service 
in  any  taxable  year  beginning  before  Janu- 
ary 1,  1975— 

(1)  paragraph  (1)  of  section  48(k)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
entitlement  to  credit)  shall  apply,  and 

(2)  no  credit  carryover  (to  the  extent  at- 
tributable to  qualified  films)  shall  be  allowed 
under  section  46(b)  of  such  Code  to  any  tax- 
able year  beginning  after  December  31,  1974, 
or  to  any  taxable  year  to  which  an  election 
under  subsection  (e)  (2)  of  this  section 
applies. 

Paragraph  (2)  shall  not  apply  In  the  case  of 
a  taxpayer  who  has  made  an  election  under 
subsection  (c)  (2)  and  who  has  not  made  an 
election  under  subsection  (e)(2). 

(e)  Effective  Dates. — 

(1)  In  general. — ^The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  to 
taxable  years  beginning  after  December  31, 
1974. 

(2)  Election  may  also  apply  to  property 
describe  in  section  so  (a). — At  the  election 
of  the  taxpayer,  made  within  1  year  after  the 
date  of  the  enactment  of  this  Act  In  such 
manner  as  the  Secretary  of  the  Treasury  or 
his  delegate  may  by  regulations  prescribe, 
the  amendments  made  by  subsections  (a) 
and  (b)  shall  also  apply  to  property  which 
Is  property  described  In  section  50(a)  of  the 
Internal  Revenue  Code  of  1954  and  which  is 
placed  in  service  in  taxable  years  beginning 
before  January  1,  1975. 

TITLE  IX— CONTINUATION  FOR  TWO 
YEARS  OF  1975  CHANGE  IN  CORPORATE 
TAX  RATES  AND  INCREASE  IN  SURTAX 
EXEMPTION 

Sec  901.  Continuation  for  Two  Tears  of 
1975  Change  in  Corporate  Tax 
Rates  and  Increase  in  Surtax 
Exemption. 

(a)  Corporate  Normal  Tax. — Section  11 
(b)  (relating  to  corporate  normal  tax)  Is 
amended — 

(1)  by  striking  out  "December  31,  1975"' 
and  inserting  in  lieu  thereof  "December  31, 
1977",  and 

(2)  by  striking  out  "January  1,  1976"  and 
Inserting  in  lieu  thereof  "January  1,  1978". 

(b)  Surtax  Exemption. — The  second  sen- 
tence of  paragraph  (1)  of  section  305(b)  of 
the  Tax  Reduction  Act  of  1975  (which  pro- 
vides the  effective  date  for  the  change  In  the 
surtax  exemption)  is  amended  by  striking 
out  "December  31,  1975""  and  inserting  In  lieu 
thereof  "December  31.  1977". 


TnTiE  X — CHANGES  IN  THE  TREATMENT 
OF  FOREIGN  INCOME 

part  I — amendments  primarilt  affecting 
individuals 
Sec  1011.  Income  Earned  Abroad  by  United 
States  Citizens  Living  or  Re- 
siding Abroad. 
(a)  Amendments  of  Section  911. — 

(1)  Disallowance   op   foreign   tax  credit 

with     respect     lo     EXCLUDED     AMOUNTS. The 

last  sentence  of  subsection  (a)  of  section 
911  (relating  to  earned  Income  from  sources 
without  the  United  States)  is  amended  to 
read  as  follows : 

"An  Individual  shall  not  be  allowed  as  a 
deduction  from  his  gross  Income  any  deduc- 
tions (other  than  those  allowed  by  section 
151,  relating  to  personal  exemptions),  or  as 
a  credit  against  the  tax  imposed  by  this 
chapter  any  credit  for  the  amount  of  taxes 
paid  or  accrued  to  a  foreign  country  or  pos- 
session of  the  United  States,  to  the  extent 
that  such  deductions  or  credit  is  properly 
allocable  to  or  chargeable  against  amotmts 
excluded  from  gross  Income  under  this  sub- 
section."" 

(2)  PHASEOUT  of  earned  income  EXCLU- 
SION.— Section  911  (relating  to  earned  Income 
from  sources  without  the  United  States)  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (f )  and  by  Inserting  after  subsec- 
tion (c)  the  following  new  subsections: 

"(d)  Phaseout  of  Earned  Income  Exclu- 
sion.— In  the  case  of  a  taxable  year  begin- 
ning after  December  31.  1975,  and  before 
January  1,  1979,  the  limitation  on  the 
amounts  excludable  under  subparagraph  (A) 
or  (B)  of  subsection  (c)  (1)  shall  be  (in  lieu 
of  $20,000  or  $25,000,  as  the  case  may  be) 
the  applicable  amount  specified  In  the  fol- 
lowing table : 


"For  a  taxable  year 
beginning  in: 

The  amount  under 

subsection 

(cXlXA)  shall  be: 

The  amount  under 

subsection 

(cXlKB)  shall  be: 

1976 

1977 

1978 

$15,000 
10,000 

5,000 

J18, 750 
12,500 
6.250 

"(e)  Reduction  for  Exclusion  Under  Sec- 
tion 125. — The  amount  which,  but  for  this 
subsection,  would  be  excludable  under  this 
section  for  the  taxable  year  shall  be  reduced 
by  amounts  excluded  from  gross  income  un- 
der section  125  for  the  taxable  year.". 

(3)  Repeal  of  earned  income  exclusion. — 
Section  911  (relating  to  earned  Income  from 
sources  without  the  United  States)  Is  hereby 
repealed. 

(4)  Conforming    amendments. — 

(A)  Section  7701(a)  (relating  to  defini- 
tions) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(36)  Definition  of  earned  income. — The 
term  'earned  Income'  means  wages,  salaries, 
or  professional  fees,  and  other  amounts  re- 
ceived as  compensation  for  personal  services 
actually  rendered,  but  does  not  include  that 
part  of  the  compensation  derived  by  the  tax- 
payer for  personal  services  rendered  by  him 
to  a  corporation  which  represents  a  distribu- 
tion of  earnings  or  profits  rather  than  a  rea- 
sonable allowance  as  compensation  for  the 
personal  services  actually  rendered.  In  the 
case  of  a  taxpayer  engaged  In  a  trade  or  busi- 
ness in  which  both  personal  services  and 
capital  are  material  income-producing  fac- 
tors, under  regulations  prescribed  by  the 
Secretary,  a  reasonable  allowance  as  compen- 
sation for  the  personal  services  rendered  by 
the  taxpayer,  not  In  excess  of  30  percent  of 
his  share  of  the  net  profits  of  such  trade  or 
business,  shall  be  considered  as  earned 
Income." 

(B)  Section  72(f)  ( relating  to  special  rules 
for  computing  employees*  contributions  for 


annuities)    is  amended  by  striking  out  the 
last  two  sentences  thereof. 

(C)  Paragraph  (1)  of  section  141(e)  (re- 
lating to  limitations  on  the  standard  deduc- 
tion in  case  of  certain  dependent  taxpayers) 
Is  amended  by  striking  out  "(as  defined  In 
section  911(b) ) ". 

(D)  Each  of  the  following  provisions  is 
amended  by  striking  out  "earned  income" 
each  place  It  appears  therein  and  Inserting 
In  lieu  thereof  "earned  self-employment 
Income" : 

(I)  Subsection  (c)(1)  of  section  219  (re- 
lating to  retirement  savings); 

(II)  Subsections  (c),  (e)(3)(B),  and  (J) 
(5)  (C)  (I)  of  section  401  (relatkig  to  quali- 
fied pension,  profit-sharing,  annstock  bonus 
plans ) ; 

(ill)  Subsections  (a)(8),  (c)(B).  and  (e) 
of  section  404  ( relating  to  deduction  for  con- 
tributions of  an  employer  to  an  employees' 
trust  or  annuity  plan  and  compensation  un- 
der a  deferred-payment  plan);  and 

(Iv)  Subsection  (c)  (2)  of  section  4973 
(relating  to  tax  on  excess  contributions  for 
self-employed    individuals). 

(E)  Section  403(b)(3)  (relating  to  in- 
cludible compensation  in  case  of  certain  em- 
ployee annuity  contracts)  Is  amended  by 
striking  out  "sections  105(d),  125,  and  911" 
and  inserting  in  lieu  thereof  "sections  105 
(d)   and  125". 

(F)  Subsection  (b)  (2)  (C)  of  section  410 
(relating  to  minimum  participation  stand- 
ards) is  amended  by  striking  out  "(within 
the  meaning  of  section  911(b))". 

(G)  Paragraph  (3)  of  section  415(b),  and 
paragraph  (3)  of  section  415(c).  are  each 
amended  by  striking  out  "sections  125  and 
911"  and  Inserting  In  lieu  thereof  "section 
125". 

(H)  Subparagraph  (A)  (1)  of  section  1302 
(b)(2)  (relating  to  definition  of  average 
base  period  Income)  Is  amended  by  striking 
out  "relating  to  earned  Income  from  sources 
without  the  United  States)"  and  inserting 
in  lieu  thereof  "(as  In  effect  before  the  en- 
actment of  the  Tax  Reform  Act  of   1975)". 

(I)  The  second  sentence  of  section  1303(c) 
(2)  (relating  to  eligibility  of  Individuals  re- 
ceiving support  from  others  is  amended  by 
striking  out  •within  the  meaning  of  section 
911(b))". 

(J)  Section  1304(b)  relating  to  special  pro- 
visions which  are  Inapplicable)  is  amended 
by  striking  out  paragraph  (3)  and  bv  redesig- 
nating paragraphs  (4),  (5),  and  (6)  as  par- 
agraphs (3),  (4),  and  (5),  respectively. 

(K)  Paragraph  (3)  of  section  1304(c)  (re- 
lating to  failure  to  make  Joint  returns  In 
the  case  of  community  Income  attributable 
to  services)  is  amended  by  striking  out 
"(within   the  meaning  of  section  911(b))". 

(L)  Paragraph  (11)  of  section  1402(a)  (re- 
lating to  definition  of  net  earnings  from  self- 
employment)  Is  amended  by  striking  out 
"sections  125(a)(2)  and  911(a)(2)"  and 
Inserting  In  lieu  thereof  "section  125(a)  (2)". 

(M)  Paragraph  (8)  (A)  of  section  3401(a) 
(relating  to  definition  of  wages)  is  amended 
to  read  as  follows: 

"(A)  for  services  for  an  employer  (other 
than  the  United  States  or  any  acency  there- 
of) performed  in  a  foreign  countrv  or  in  a 
possession  of  the  United  States  bva  citizen 
of  the  United  States  If.  at  the  time  of  the 
payment  of  such  remuneration,  the  employer 
is  required  by  the  law  of  any  forelan  country 
or  possession  of  the  United  States  to  with- 
hold Income  tax  upon  such  remuneration; 
or". 

(N)  Section  6012(c)  (relating  to  persons 
required  to  make  returns  of  certain  income 
earned  abroad  or  from  the  sale  of  a  resi- 
dence)  is  amended — 

(i)  by  striking  out  the  comma  following 
the  first  parenthetical  phrase  and  Inserting 
in  lieu  thereof  "and",  and 
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(U)  by  striking  out  all  that  follows  the 
second  parenthetical  phrase  and  Inserting  in 
lieu  thereof  a  period. 

(0)  Subparagraph  (B)  (ill)  of  section  6091 
(b)(1)  (relating  to  place  for  filing  returns 
of  persons  other  than  corporations)  Is 
amended  by  striking  out  "section  911  (relat- 
ing to  earned  Income  from  sources  without 
the  United  States) ,". 

(5)  Clerical  amendment. — Part  III  of  sub- 
Chapter  N  of  chapter  1  Is  amended  by  strik- 
ing out  the  heading  and  table  of  sections  for 
subpart  B. 

(b)  Deduction  fob  Certain  TirrnoN  Ex- 
penses OF  Dependents  of  Taxpayers  Em- 
ployed OtrrsmE  the  United  States. — 

(1)  In  general. — Part  VII  of  subchapter 
B  of  chapter  1  (relating  to  additional  Item- 
teed  deductions  for  Individuals) ,  as  amended 
by  section  1502  of  this  Act,  Is  further  amend- 
ed by  redesignating  section  221  as  section  222 
and  by  Inserting  after  section  220  the  fol- 
lowing new  section: 

"Sec.  221.  Certain  Tuition  Expenses  of  De- 
pendents OF  Taxpayers  Em- 
ployed Outside  the  United 
States.       ' 

"(a)  General  Rule. — In  the  case  of  an  In- 
dividual, there  shall  be  allowed  as  a  deduc- 
tion amounts  paid  during  the  taxable  year 
for  tuition  for  the  education  of  a  qualified 
dependent  of  the  taxpayer  as  a  full-time 
pupil  or  student  at  an  educational  institu- 
tion located  in  a  foreign  country  during  any 
qualified  foreign  residence  period. 

"(b)  Limitations. — 

"(1)  $100  PER  MONTH. —  Subsection  (a) 
shall  apply  to  amounts  paid  only  to  the 
extent  that  the  tuition  is  at  a  rate  which 
does  not  exceed  $100  a  month. 

"(2)  Deduction  cannot  exceed  earned  in- 
come.— The  aggregate  amount  allowable  as 
a  deduction  under  this  section  for  any  taxa- 
ble year  shall  not  exceed  the  taxpayer's 
earned  Income  for  such  year  from  sources 
without  the  United  States. 

"(c)  Definitions. — For  purposes  of  this 
section — 

'■  ( 1 )  Qualified  foreign  residence  period. — 
The  term  'qualified  foreign  residence  period' 
means  any  period  of  12  months  during  which 
both  the  taxpayer  and  the  dependent  are 
present  in  a  foreign  country  or  countries  for 
at  least  330  full  days. 

"(2)  Qualified  dependent. — The  term 
'qualified  dependent"  means  an  individual 
who  Is  a  dependent  of  the  taxpayer  for  the 
taxable  year  in  which  ends  the  calendar  year 
in  which  falls  the  month  In  question,  but 
only  if  such  individual  has  not  attained  the 
age  of  19  before  the  first  day  after  the  close 
of  the  month  in  question. 

"(3)  Educational  institution. — The  term 
'educational  Institution'  means  an  educa- 
tional organization  described  In  section  170 
(b)a)(A)(li). 

"(d)  Reduction  fob  Exclusion  Undi:r  Sec- 
tion 911  or  912.— The  amount  allowable  as 
a  deduction  under  this  section  shall  be  re- 
duced by  amounts  excluded  from  gross  in- 
come under  section  911  or  912." 

(2)  Repeal  of  section  221  (d) . — Subsection 
(d)  of  section  221,  as  added  by  paragraph 
( 1 ) .  Is  hereby  repealed. 

(3)  Clerical  amendment. — The  table  of 
sections  for  such  part  VII  is  amended  by 
striking  out  the  item  relating  to  section  221 
and  inserting  In  lieu  thereof  the  following: 
"Sec.  221.  Certain  tuition  expenses  of  de- 
pendents of  taxpayers  employed 
outside  the  United  States. 

"Sec.  222.  Cross  references." 

(c)  Certain  Exclusions  From  Gross  In- 
come Attributable  to  Services  Pebformed 
Abroad. — 

( 1 )  In  general.— Part  III  of  subchapter  B 
of  chapter  1  (relating  to  items  specifically 
excluded  from  gro.ss  Income)  is  amended  by 


redesignating  section  124  as  section  126  and 
by  Inserting  after  secticjn  123  t:.e  following 
new  sections: 

"Sec.  124.  Facilities  .^niJ  Services  Provided 
Abroad  by  Employer. 
"In  the  case  of  an  indltvidiial,  gross  income 
does  not  Include  any  itam  furnished  by  the 
employer  of  the  ta.xpayer  which  (but  for  this 
section)  would  be  Includible  in  gross  income 
if  such  item  consists  c^  a  municiDal-tvpe 
service  furnished  in  a  f«rei-n  country  on  a 
basis  which  does  not  dtscriminate  in  favor 
of  officers  or  highly  comfiensated  eniplovees. 
For  purpo  es  of  the  prefeding  sentence- 

"(1)    the  term  'service"  Includes  the  iis°  of 
a  facility,  and 

"(2)    the  term  "munirilial-type  servic'  in- 
cludes services  of  the  type  furnished  within 
the  United  States  by  scjicol  districts. 
"Sec.  125.  Earned     Inco»e     From     Sources 
WiTHorr  TitE  United  States  of 
Employees  6f  Certain  Tax-Ex- 
empt Organizations. 
"(a)    General  Ri-i.r. — 

"(1)  Bona  fide  HEsiDE^fr  of  foreign  coun- 
try.—In  the  case  of  an  individual  citizen  of 
the  United  States  who  establishes  to  the  sat- 
isfaction of  the  Secretary  that  he  is  a  bona 
fide  resident  of  a  foreig*  country  or  coun- 
tries for  an  unlnterruptad  period  which  In- 
clude an  entire  taxable  year,  amounts  re- 
ceived from  sources  without  the  United 
States  which  constitute  earned  income  at- 
trlbutalbe  to  qualified  -ffl-vlces  shall  not  be 
included  in  gross  Incom*  and  shall  be  e.x- 
empt  from  taxation  undef  this  subtitle. 

"(2)  Presence  in  foreign  country  for  17 
MONTHS.— In  the  case  of  an  Individual  cit- 
izen of  the  United  States  who  during  any 
period  of  18  consecutive  months  is  present 
in  a  foreign  country  or  (?ountrles  during  at 
least  510  full  days  In  sueh  period,  amounts 
received  from  sources  wBthout  the  United 
States  which  constitute  earned  income  at- 
tributable to  qualified  tervlces  performed 
during  such  18-month  pjeriod  shall  not  be 
included  In  gross  Incom*  and  shall  be  ex- 
empt from  taxation  undjr  this  subtitle. 

"(3)    Denial  of  DEDrcTtONs   and  credit ■ 

An  Individual  shall  not  be  allowed  as  a  de- 
duction from  his  gross  Ificnme  any  deduc- 
tions (other  than  those  allowed  by  section 
151,  relating  to  personal  exemptions)  or  as 
a  credit  against  the  tajj  imposed  by  this 
chapter  any  credit  for  tlie  amount  of  tax- 
es paid  or  accrued  to  a  foreign  country  or 
possession  of  the  United  States,  to  the"  ex- 
tent that  such  deduction  or  credit  is  p'-on- 
erly  allocable  to  or  cjiargeable  against 
amounts  excluded  from  gross  income  under 
this  subsection. 

"rb)  Definition  of  Qualified  Services  — 
For  purposes  of  this  section,  the  term  'qual- 
ified services'  means  sendees  performed  bv 
an  employee  for  an  empldver  created  or  or- 
ganized In  the  United  States,  or  under  the 

T^w  °.  .^'^f  ^'"'*^''  ^*^*^^'  ^n>'  State  or  the 
District  of  CoUimbla.  that  meets  the  require- 
ments of  section  501  (c)  (3) . 

••(c)  Special  Ruies.— F*  purpo.ses  of  com- 

l^!!iT.^?,-*'"°""*  excludkble  under  subsec- 
tion (aK  the  following  rules  shall  apply: 

"(1)  Limitations  on  a(mount  op  excltj- 
•sioN.- The  amount  excluded  from  gross  In- 
come of  an  individual  un^er  subsection  Ta) 
for  any  taxable  year  sh$ll  not  exceed  an 
amount  which  shall  be  computed  on  a  dally 
oasis  at  an  animal  rate  of  $20,000. 

"(2)  Attribution  to  yeAr  in  which  serv- 
ices are  performeo.— For  purposes  of  applv- 
ing  para.-raph  (1).  amouhts  received  shall 
be  considered  received  in.  the  taxable  year 
in  which  the  services  to  wftilch  the  amounts 
are  attributable  are  perforlned. 

"(3 1  Requirement  as  to  time  of  re- 
CEiPT.- No  amount  received  after  the  close  of 
the  taxable  year  following  the  taxable  year 
in  which  the  services  to  wtiich  the  amounts 
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(1)  Subparagraph  (B)(iii)  of  section  6091 
(bill  (relating  to  place  ti r  filing  returns  of 
per=-o:'.s  other  than  corpor.Uions)  is  amended 
by  i:i.-,i.rting  "section  125  (relating  to  earned 
incom?  from  sources  without  the  United 
States  of  employees  of  certain  tax-exempt 
oraanizatians)."  Immediate! v  before  •'section 
9ir'. 

(2)  Clerical    amendment. — The    table    of 
sections   lor   su?h   part   III   is   amended   by 
strik;;:g  out  the  item  relating  to  section  124 
an.n  inseiiine  in  lieu  thereof  the  following: 
"Sec.  124.  Facilities    and    services    provided 

abroad  b,  employer. 

"Sec.  :2f .  Earned  income  from  sources  with- 
out the  Ur.ited  States  of  em- 
ployees of  certain  tax-exempt 
organizations. 

"Sec.   126.  C;-os3  references  to  other  Acts." 
(d>    .Allow.\nce  of  Foreign  Tax  Credit  to 

INDHIDUALS    TaKIN.v    STANDARD     DEDUCTION. 

Su'o-tction  I  a)  of  section  36  (relating  to 
crerlits  not  allowed  to  individuals  paying  op- 
tior.a!  tax  or  taking  standard  deductions)  Is 
ameiided  by  striking  out  "sections  32,  and  33, 
and"  and  inserting  in  lieu  thereof  "sections 
32  and". 

le)  Kffe-tive  Dates. — 

ill    Tn   general. — Except    as    provided    in 
para-vaphs    (2),    (3),   and    (4),   the   amend- 
me  Its  made  by  this  section  shall   apply  to 
tiixab:e  years  beginning  after  December  31 
1975- 

(2)  Exception  for  certain  amounts  at- 
tributable TO  services  performed  before 
JANUARY  1,  1963. — The  amendments  made  by 
subsection  (a)  shall  not  apply  to  amounts 
which  are  attributable  to  services  performed 
on  or  before  December  31,  1962,  where  there 
existed  on  March  12,  1962,  a  right  (whether 
forfeitable  or  nonforfeitable)  to  receive  such 
amounts. 

(3)  Exception  to  the  limftation  on  ex- 
cludable AMOUNTS   WITH  RESPECT  TO  CERTAIN 

foreign  CONSTRUCTION  sjEsvicES. — In  the  case 
of  the  employment  of  an  individual  on  a 
construction  project  for  the  erection  or  in- 
stallation of  a  permanent  facility  (other 
than  an  oil  or  gas  well)  in  a  foreign  coun- 
try by  a  contractor  or  a  subcontractor  who 
is  unrelated  to  the  person  for  whom  the  fa- 
cility is  being  erected  or  installed,  in  lieu  of 
the  limitations  in  section  911(d)  of  the  In- 
ternal Revenue  Code  of  1954,  as  amended  by 
subsection  (a)(2),  the  limitations  for  tax- 
able years  beginning  In  1976,  1977,  and  1978 
shall  be  $20,000.  The  amount  excludable  un- 
der section  911(a)  of  the  Internal  Revenue 
Code  of  1954  (applied  without  regard  to  this 
paragraph)  shall  be  reduced  by  amounts  ex- 
cluded from  gross  income  under  such  section 
as  applied  by  this  paragraph. 

(4)  Repeals. — The  amendments  made  by 
paragraph  (3)  of  subsection  (a),  by  para- 
graph (4)  of  subsection  (a)  (other  than  the 
amendment  made  by  subparagraph  (A)  of 
paragraph  (4)),  by  paragraph  (5)  of  sub- 
section (a),  and  by  paragraph  (2)  of  sub- 
section (b)  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1978. 

Sec  1012.  Income  Tax  Treatment  of 
Nonresident  Alien  Individu- 
als Who  Are  Married  to 
Citizens  or  Residents  op 
the  United  States 
(a)  Election  To  Be  Treated  as  Residents 
op  the  UNrTED  States. — 

(1)  In  general. — Section  6013  (relating  to 
Joint  returns  of  Income  tax  by  husband  and 
Wife)  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"(g)  Election  To  Treat  Nonresident  In- 
dividual AS  Resident  of  the  United  States. 

"(1)  In  general. — A  nonresident  alien  in- 
dividual with  respect  to  whom  this  subsec- 
tion is  in  effect  for  the  taxable  year  shall 
be  treated  as  a  resident  of  the  United  States 
for  purposes  of  chapter  1  for  all  of  such 
taxable  year. 
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"(2)    Individuals  with  bespect  to  whom 

this  subsection  is  in  effect.— This  subsec- 
tion shall  be  in  effect  with  respect  to  any 
individual  who,  at  the  time  an  election  was 
made  under  this  subsection,  was  a  nonresi- 
dent alien  individual  married  to  a  citizen 
or  resident  of  the  United  States,  if  both  of 
them  made  such  election  to  have  the  benefits 
of  this  subsection  apply  to  them. 

"(3)  Duration  of  election. — An  election 
under  this  subsection  shall  apply  to  the  tax- 
able year  for  which  made  and  to  all  subse- 
quent taxable  years  until  terminated  under 
paragraph  (4)  or  (5);  except  that  any  such 
election  shall  not  apply  for  any  taxable  year 
if  neither  spouse  Is  a  citizen  or  resident  of 
the  United  States  at  any  time  during  such 
year. 

"(4)  Termination  of  election. — An  elec- 
tion under  this  subsection  shall  terminate 
at  the  earliest  of  the   following  times: 

"(A)  Revocation  by  taxpayers. — If  either 
taxpayer  revokes  the  election,  as  of  the  first 
taxable  year  for  which  the  last  day  pre- 
scribed by  law  for  filing  the  return  of  tax 
under  chapter  1  has  not  yet  occurred. 

"(B)  Death.— In  the  case  of  the  death  of 
either  spouse,  as  of  the  beginning  of  the  first 
taxable  year  of  the  spouse  who  survives  fol- 
lowing the  taxable  year  In  which  such  death 
occurred;  except  that  if  the  spouse  who 
survives  is  a  citizen  or  resident  of  the  United 
States  who  is  a  surviving  spouse  entitled  to 
the  benefits  of  section  2,  the  time  provided 
by  this  subparagraph  shall  be  as  of  the  close 
of  the  last  taxable  year  for  which  such  in- 
dividual is  entitled  to  the  benefits  of  sec- 
tion 2. 

"(C)  Legal  separation.- In  the  case  of  the 
legal  separation  of  the  couple  under  a  decree 
of  divorce  or  of  separate  maintenance  as 
of  the  beginning  of  the  taxable  year  in  which 
such  legal  separation  occurs. 

"(D)  Termination  by  secretary. — At  the 
time  provided  in  paragraph  (5). 

"(5)  Termination  by  secretary. — ^The  Sec- 
retary may  terminate  any  election  under  this 
subsection  for  any  taxable  year  if  he  de- 
termines that  either  spouse  has  failed— 
"(A)  to  keep  such  books  and  records, 
"(B)  to  grant  such  access  to  such  books 
and  records,  or 

"(C)  to  supply  such  other  Information  as 
may  be  reasonably  necessary  to  ascertain  the 
amount  of  liability  for  taxes  under  chapter  1 
of  either  spouse  for  such  taxable  year. 

"(6)    Only  one  election.— If  anv  election 
under  this  subsection  for  anv  two  Individuals 
ii  terminated  under  paragraph  (4)  or  (5)  for 
any  taxable  year,  such  two  individuals  shall 
be  ineligible  to  make  an  election  under  this 
subsection  for  any  subsequent  taxable  year 
"(h)     Joint    Return,    Etc.,    for    Year    in 
Which   Nonresident    Alien   Becomes    Resi- 
dent of  United  States. — 
"II)  In  general. — If — 
'•(A)  any  individual  is  a  nonresident  alien 
individual  at  the  beginning  of  any  taxable 
year  but  Is  a  resident  of  the  United  States 
at  the  close  of  such  year. 

"(B)  at  the  close  of  such  taxable  year,  such 
individual  is  married  to  a  citizen  or  resident 
of  the  United  States,  and 

"(C)  both  Individuals  elect  the  benefits  of 
this  subsection  at  the  time  and  in  the  man- 
ner prescribed  by  the  Secretary  bv  regulation, 
then  the  Individual  referred  to  "in  subpara- 
graph (A)  shall  be  treated  as  a  resident  of 
the  United  States  for  purposes  of  chapter  1 
for  all  of  such  taxable  year. 

"(2)  Only  one  election. — If  any  election 
under  this  subsection  applies  for  anv  2  indi- 
viduals for  any  taxable  vear,  such"  2  indi- 
viduals shall  be  ineligible  to  make  an  elec- 
tion under  this  subsection  for  any  subse- 
quent taxable  year." 

(2)  Clerical  amendment. — Section  871(g) 
(relating  to  cross  references)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 


"(6)  For  election  to  treat  married  non- 
resident alien  Individual  as  resident  of 
United  States  in  certain  cases,  see  subsec- 
tions (g)  and  (hi  of  section  6013." 

(b)  Tax  Treatment  of  Certain  Commu- 
nity Income  in  the  Case  of  a  Resident  or 
CmzEN  OF  the  Untted  States  Who  Is  Mar- 
ried TO  A  Nonresident  Alien  Individual. 

(1)  In  general.— Subpart  A  of  part  11  of 
subchapter  N  of  chapter  1  (relating  to  non- 
resident alien  individuals)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec.  879.  Tax  Treatment  of  Certain  Com- 
MtjNiTY  Income  in  the  Case  op 
a  Resident  or  Citizen  of  the 
United  States  Who  Is  Married 
to  a  Nonresident  Alien  Indi- 
vidual. 

"(ai  General  Ruie. — In  the  case  of  a  citi- 
zen or  resident  of  the  United  States  who  is 
married  to  a  nonresident  alien  individual 
and  who  has  community  Income  for  the  tax- 
able year,  such  communltv  income  shall  be 
treated  as  follows: 

"(1)  Earned  Income,  other  than  trade  or 
business  Income  and  a  partner's  distributive 
share  of  partnership  income,  shall  be  treated 
as  the  income  of  the  spouse  who  rendered  tlie 
personal  services. 

"(2)  Trade  or  business  income,  and  a  part- 
ner's distributive  share  of  partnership  in- 
come, shall  be  treated  as  provided  In  section 
1402(a) (5), 

•'(3)  Community  income  not  described  in 
paragraph  (1|  or  (2)  which  Is  derived  from 
the  separate  property  (as  determined  under 
the  applicable  community  property  law)  of 
one  spouse  shall  be  treated  as  the  income  of 
such  spouse,  and 

"(41  All  other  such  communltv  income 
shall  be  treated  as  provided  in  the  applicable 
community  property  law. 

"(b)  Exception  Where  Election  Under 
Section  6013(g)  Is  in  Effect. — Subsection 
(a)  shall  not  apply  for  any  taxable  year  for 
which  an  election  under  subsection  (g)  or 
(h)  of  section  6013  (relating  to  election  to 
treat  nonresident  alien  Individual  as  resident 
of  the  United  States i    is  in  effect. 

"(C)  Definitions  and  Special  Rules— For 
purposes  of  this  section — 

"(1)  Community  income. — The  term  'com- 
munity income'  means  Income  which,  under 
applicable  community  property  laws,  is 
treated  as  community  Income. 

"(2)  Community  property  laws. — The 
term  'community  property  laws'  means  the 
community  property  laws  of  a  State,  a  for- 
eign country,  or  a  possession  of  the  United 
States. 

"(3)  Determination  of  martial  status. — 
The  determination  of  martial  status  shall  be 
made  under  section  153." 

(2)  Repeal  of  section  98 1. — Subpart  H  of 
part  III  of  subchapter  N  of  chapter  1  (re- 
lating to  election  as  to  treatment  of  Income 
subject  to  foreign  community  property  laws) 
is  hereby  repealed. 

(3)  Clerical  Amendments. — 

(A)  The  table  of  sections  for  subpart  A  of 
part  II  of  subchapter  N  of  chapter  1  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.  879.  Tax  treatment  of  certain  com- 
munity Income  in  the  case  of  a 
resident  or  citizen  of  the  United 
States  who  is  married  to  a  non- 
resident alien  individual." 

(B)  The  table  of  subparts  for  part  III  of 
subchapter  N  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  subpart  G. 

(c)  Effective  Dates. — The  amendments 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  on  or  after  December  31, 
1975.  The  amendments  made  by  subsection  1 
(b)  shall  apply  to  taxable  years  beginning 
after  December  31,  1975. 
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December  ^,  1975 


Sec. 


1013.   FOKKIGN    TkTTSTS    HAVINO    ONZ    OK 

Moke     TTmrED     States     BEm- 
FiciAxiEs    To    Be    Taxed    Cuk- 

KENTLT   TO   GRAKTrOK. 

(a)  Taxation  of  Income  to  Grantok  of 
Trttst. — Subpart  E  of  part  I  of  subchapter  J 
of  chapter  1  (relating  to  grantors  and  others 
treated  as  substantial  owners)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"Sec.  679.  Forkicn  Tkusts  Having  One  ok 
Moke  United  States  Bene- 
ficiaries. 

"(a)  Transferor  Treated  as  Owner. — 

"(1)  In  general. — A  United  States  person 
who  directly  or  indirectly  transfers  property 
to  a  foreign  trust  shall  be  treated  as  the 
owner  for  his  taxable  year  of  the  portion  of 
such  tnist  attributable  of  such  property  If 
for  such  year  there  is  a  United  States  bene- 
ficiary or  any  portion  of  such  trust. 

"(2)  Exceptions. — Paragraph  (1)  shall  not 
apply— 

"(A)  Transfers  bt  reason  of  death. — To 
any  transfer  by  reason  pf  the  death  of  the 
transferor. 

"(B)  Transfers  where  gain  is  recognized 
to  transferor. — To  any  sale  or  exchange  of 
the  property  at  its  fair  market  value  In  a 
transaction  in  which  all  of  the  gain  to  the 
transferor  is  realized  at  the  time  of  the  trans- 
fer and  Is  recognized  either  at  such  time  or 
Is  returned  as  provided  in  section  453. 

"(b)  Trusts  Acquiring  United  States 
Beneficiaries  . — If — 

"(1)  subsection  (a)  applies  to  a  trust  for 
the  transferor's  taxable  year,  and 

"(2)  subsection  (a)  would  have  applied  to 
the  trust  for  his  Immediately  preceding 
taxable  year  but  for  the  fact  that  for  such 
preceding  taxable  year  there  was  no  United 
States  beneficiary  for  any  portion  of  the 
trust, 

then,  for  purposes  of  this  subtitle,  the  trans- 
feror shall  be  treated  as  having  income  for 
the  taxable  year  (In  addition  to  his  other 
income  for  such  year)  equal  to  the  undistrib- 
uted net  income  (at  the  close  of  such  imme- 
diately preceding  taxable  year)  attributable 
to  the  portion  of  the  trust  referred  to  In 
subsection  ( a) . 

"(c)  Trusts  Treated  as  Having  a  United 
States  BEi«xnciART. — 

"(1)  In  general. — ^For  purposes  of  this 
section,  a  trust  shall  be  treated  as  having  a 
United  States  beneficiary  for  the  taxable 
year  unless — 

"(A)  under  the  terms  of  the  trust,  no  part 
of  the  Income  or  corpus  of  the  trust  may  be 
paid  or  accumulated  during  the  taxable  year 
to  or  for  the  benefit  of  a  United  States  per- 
son, and 

"(B)  if  the  trust  were  terminated  at  any 
time  during  the  taxable  year,  no  part  of  the 
Income  or  corpus  of  such  trust  could  be  paid 
to  or  for  the  benefit  of  a  United  Stat«s  person. 

"(2)  Attribution  or  ownership. — For  pur- 
poses of  paragraph  (1),  an  amount  shall  be 
treated  as  paid  or  accumulated  to  or  for  the 
benefit  of  a  United  States  person  If  such 
amount  is  paid  to  or  accumulated  for  a  for- 
eign corporation,  foreign  partnership,  or  for- 
eign trust  or  estate,  and — 

"(A)  In  the  case  of  a  foreign  corporation, 
more  than  50  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock  entitled  to 
▼ote  If  such  corporation  is  owned  (within 
the  meaning  of  section  958(a) )  or  Is  consid- 
ered to  be  owned  (within  the  meaning  of 
section  958(b) )  by  United  States  sharehold- 
ers (as  defined  In  section  951(b) ) , 

"(B)  in  the  case  of  a  foreign  partnership,  a 
United  States  person  is  a  partner  of  such 
partnership,  or 

"(C)  In  the  case  of  a  foreign  trust  or  estate, 
such  trust  or  estate  has  a  United  States  bene- 
ficiary (within  the  meaning  of  paragraph 
(1))." 


(b)  Grantor  To  Be  TrP.^ted  as  Owner. — 
Subsection  (b)  of  sectloti  678  (relating  to 
persons  other  than  grantors  treated  as  sub- 
stantial owners)  is  amended  by  striking  out 
everything  after  "modlfie(^,"  and  Inserting  In 
lieu  thereof  "if  the  grantdr  of  the  trust  or  a 
transferor  (to  whom  section  679  applies)  Is 
otherwise  treated  as  the  owner  under  the 
provisions  of  this  subpart  other  than  this 
section." 

(c)  Treatment  of  CiprrAL  Gains  and 
Losses  of  Certain  Forei(|n  Trusts. — 

(1)  Foreign  tritsts  created  by  united 
states  persons  treated  lJke  other  foreign 
TRUSTS. — Subparagraph  (C)  of  section  643 
(a)  (6)  (relating  to  distributable  net  income 
in  case  of  foreign  trust»)  Is  amended  by 
striking  out  "foreign  triist  created  by  a 
United  States  person"  anfl  inserting  in  lieu 
thereof  "foreign  trust". 

(2)  Transitional  rtJle  for  foreign 
TRUSTS. — Section  643 (a Wj)  is  amended  by 
adding  at  the  end  thereof!  the  following  new 
subparagraph  •  I 

"(D)  Effective  for  dlstr^utlons  In  taxable 
years  ending  after  December  31,  1975,  the  un- 
distributed net  Income  of  each  foreign  trust 
for  each  taxable  year  ending  on  or  before 
December  31,  1975,  remaltlng  undistributed 
at  the  close  of  the  last  taxable  year  ending 
on  or  before  December  31»  1975.  shall  be  re- 
determined by  taking  Intb  account  the  de- 
duction allowed  by  section  1202." 

(d)  Returns  for  PoREifcN  Trusts  Having 
One  or  More  United  SxArfs  Beneficiaries. — 

(1)  Section  6048  (relating  to  returns  as  to 
creation  of  or  transfers  to  certain  foreign 
trusts)  Is  amended  by  «ede!^ignatlng  sub- 
section (c)  as  subsectloit  (d)  and  by  in- 
serting after  subsection  <\i)  the  following 
new  subsection: 

"(c)  Annual  Returns  pbR  Foreign  Trusts 
Having  One  or  More  Un|ted  States  Bene- 
ficiaries.— Each  taxpayer  eubject  to  tax  un- 
der section  679  (relating  to  foreign  trusts 
having  one  or  more  Unltfd  States  benefici- 
aries) for  his  taxable  yeir  with  respect  to 
any  trust  shall  make  a  return  with  respect 
to  such  trust  for  such  yeaf  at  .such  time  and 
in  such  manner,  and  setting  forth  such  in- 
formation, as  the  Secretary  may  by  regula- 
tions prescribe." 

(2)  Section  6677(a)  (Jelatlng  to  failure 
to  file  information  returas  with  respect  to 
certain  foreign  trusts)  Is  Bmended  by  strik- 
ing out  "to  a  trust"  an4  inserting  "in  lieu 
thereof  "to  a  trust  (or,  in  the  case  of  a 
failure  with  respect  to  secilon  6048(c),  equal 
to  5  percent  of  the  value  off  the  corpus  of  the 
trust  at  the  close  of  the  taxable  year)". 

(e)  Conforming  Amendments. — 

(1)  The  table  of  sections  for  subpart  E  of 
part  I  of  subchapter  J  of  chapter  1  is 
amended  by  adding  at  tlje  end  thereof  the 
following  new  item: 

"Sec.  679.  Foreign  trusts  paving  one  or  more 
United  Stated  beneficiaries." 

(2)  Subsection  (d)  of  «ctlon  643  is  here- 
by repealed. 

(3)  Subsection  (d)  of  section  6048  (as  re- 
designated by  subsection  (c))  is  amended 
to  read  as  follows: 

"(d)    Cross  Reference.— 

"For  provisions  relating  to  penalties  for 
Violation  of  this  section,  see  sections  6677 
and  7203." 

(4)  The  heading  of  section  6048  is  amended 
to  read  as  follows: 

Sec.  6048.  Returns  as  t(J  Certain  Foreign 
Trusts." 

(5)  The  table  of  sections  for  subpart  B  of 
part  III  of  subchapter  A  of  chapter  61  Is 
amended  by  striking  out  the  item  relating 
to  section  6048  and  inserting  in  lieu  there- 
of the  following: 

"Sec.    6048.    Returns   as    io   certain    foreign 
trusts." 

(f)  Effective  Dates. — 

(1)    In  general. — The  amendments  made 
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foreign  trust,  to  a  foreign  corporation  as 
paid-in  surplus  or  as  a  contribution  to  capi- 
tal, or  to  a  foreign  trust,  or  to  a  foreign  part- 
nership, an  excise  tax  equal  to  35  percent  of 
the  excess  of — 

"(1)   the  value  of  the  property  so  trans- 
ferred, over 
••(2)  the  sum  of — 

•■{A)  the  adjusted  basis  (for  determining 
gain)  of  such  property  in  the  hands  of  the 
transferor,  plus 

"(B)  the  amount  of  the  gain  recognized  to 
the  transferor  at  the  time  of  the  transfer." 
(b)  Amendment  of  Section  1492. — Para- 
graph (3)  of  section  1492  (relating  to  non- 
taxable transfers)  is  amended  by  striking 
out  "section  367(d)"  and  Inserting  In  lieu 
thereof  "section  367". 

(C)     Effective     Date.— The     amendments 
made  by  this  section  shall  apply  to  transfers 
of  property  after  October  2,  1975. 
PART  n— amendments  affecting  tax  treat- 
ment   OF    controlled    foreign    corpora- 
tions and  their  shareholders 
Sec  1021.  Amendment  of  Provision  Relat- 
ing  to    Investment   in    United 
States  Property  by  Controlled 
Foreign  Corporations 
(a)    Definition   of   United    States   Prop- 
erty.—Section  956(b)  (defining  United  States 
property)   is  amended  to  read  as  follows: 

"(b)    Unh-ed  States  Property   Defined. 

"(1)  In  GENERAL. — For  purposes  of  subsec- 
tion (a),  the  term  'United  States  property 
means  any  property  acquired  after  Decem- 
ber 31,  1962,  which  Is — 

"(A)  stock  of  a  domestic  corporation  which 
Is  a  United  States  shareholder  of  the  con- 
trolled foreign  corporation; 

"(B)  an  obligation  of  a  United  States 
shareholder  of  the  controlled  foreign  corpo- 
ration; or 

•iC)  tangible  property  which  is  leased  to 
or  used  by,  a  United  States  shareholder  of 
the  controlled  foreign  corporation. 

"(2)  Exceptions.— For  purposes  of  subsec- 
tion (a),  the  term  'United  States  property 
does  not  Include — 

•■(A)  deposits  with  persons  carrying  on  the 
banking  business; 

"(B)  any  obligation  of  a  United  States 
shareholder  arising  in  connection  with  the 
sale  or  processing  of  property — 

"(i)  if  the  amount  of  such  obligation  out- 
sta.iding  at  no  time  during  the  taxable  year 
exceeds  the  amount  which  would  be  ordinary 
and  necessary  to  carry  on  the  trade  or  busi- 
ness of  both  the  other  party  to  the  sale  or 
processing  transaction  and  the  United  States 
shareholder  had  the  sale  or  processing  trans- 
action been  made  between  unrelated  persons, 
and 

"(11)  if  such  obligation  does  not  have  a 
maturity  in  excess  of  12  months  or  has  not 
been,  at  any  time  during  the  taxable  year, 
outstanding  for  a  period  in  excess  of  12 
months;  and 

"(C)  an  amount  of  the  assets  of  the  con- 
trolled foreign  corporation  equal  to  the  earn- 
ings and  profits  accumulated  after  Decem- 
ber 31,  1962,  and  attributable  to  items  of 
Income  described  in  section  952(b)." 

(b)  Constructive  Ownership  of  Stock  — 
Section  958(b)  (relating  to  rules  for  deter- 
mining stock  ownership)   Is  amended — 

(1)  by  striking  out  "954(d)(3),"  the  first 
place  It  appears  and  inserting  in  lieu  thereof 
"954(d)  (3).  956(b)(1)."; 

(2)  by  striking  out  "951(b)"  the  second 
place  it  appears  and  inserting  in  lieu  thereof 
"951(b)  or  956(b)(1)",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence : 

"Paragraph  (4)  shall  not  apply  for  purposes 
Of  section  956(b)(1),  and  section  318(a)(3) 
shall  not  be  apUed  for  purposes  of  section 
956(b)(1)  to  treat  a  domestic  corporation 
as  a  United  States  shareholder  of  a  controlled 


foreign  corporation  if  all  of  the  stock  of  the 
domestic  corporation  is  owned  directly  by  the 
controlled  foreign  corporation  and  no  signifi- 
cant part  of  the  assets  of  the  domestic  cor- 
poration consists  of  United  States  property 
(within  the  meaning  of  section  956(b)  (1) ) ." 

(c)  Technical  Amendment, — Section  956 
(c)  (relating  to  pledges  and  guarantees)  Is 
amended  by  striking  out  "United  States 
person"  and  Inserting  in  lieu  thereof  "United 
States  shareholder". 

(d)  Effective  Date. — 

( 1 )  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  of  foreign  cor- 
porations beginning  after  December  31,  1974, 
and  to  taxable  years  of  United  States  share- 
holders (within  the  meaning  of  section  951 
(b)  of  the  Internal  Revenue  Code  of  1954) 
within  which  or  with  which  such  taxable 
years  of  such  foreign  corporations  end.  In 
determining  for  purposes  of  any  taxable  year 
referred  to  In  the  preceding  sentence  the 
amount  referred  to  in  section  956(a)  (2)  (A) 
of  the  Internal  Revenue  Code  of  1954  for  the 
last  taxable  year  of  a  corporation  beginning 
before  January  1,  1975,  the  amendments 
made  by  this  section  shall  be  deemed  also  to 
apply  to  such  last  taxable  year. 

(2)  At  the  election  of  the  taxpayer  (made 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act  and  In  such  manner  as  the 
Secretary  of  the  Treasury  or  his  delegate 
precribes),  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  of  foreign 
corporations  beginning  before  January  1, 
1975,  and  to  taxable  years  of  the  taxpayer 
within  which  or  with  which  such  taxable 
years  of  such  foreign  corporations  end  to  the 
extent  that  such  amendments  If  applicable 
to  such  periods  would  exclude  from  the 
definition  of  "United  States  property"  Invest- 
ments made  after  the  effective  date  of  sec- 
tion 638  of  the  Internal  Revenue  Code  of  1954 
(added  by  section  505(a)  of  the  Tax  Reform 
Act  of  1969,  relating  to  Continental  Shelf 
areas)  In  property  situated  on,  or  used  ex- 
clusively in  connection  with,  the  Outer  Con- 
tinental Shelf  (as  defined  In  the  Outer 
Continental  Shelf  Lands  Act)  or  In  stock  or 
obligations  of  a  domestic  corporation  sub- 
stantially all  of  the  assets  of  which  consist 
of  such  property.  No  such  election  by  a  tax- 
payer shall  be  effective  with  respect  to  a 
foreign  corporation  unless  the  election  Is 
made  by  every  person  who  has  at  any  time 
been  a  United  States  shareholder  (within  the 
meaning  of  section  951(b)  of  the  Internal 
Revenue  Code  of  1954)  of  such  foreign 
corporation. 

(3)  If  the  assessment  of  any  deficiency  in 
Income  tax  resulting  from  the  filing  of  an 
election  under  paragraph  (2),  for  a  taxable 
year  ending  before  the  date  of  such  filing  is 
prevented  before  the  expiration  of  one  year 
after  the  date  of  such  filing  by  any  law  or 
rule  of  law,  such  deficiency  (to  the  extent 
attributable  to  such  election)  may  be 
assessed  at  any  time  before  the  expiration 
of  such  one-year  period  notwithstanding  any 
law  or  rule  of  law  which  would  otherwise 
prevent  such  assessment. 

Sec  1022.  Repeal  of  Exclusion  for  Earn- 
ings OF  Less  Developed  Coun- 
try Corporations  foe  Purposes 
OF  Section  1248. 

(a)     Amendment    of    Section    1248(d). 

Paragraph  (3)  of  section  1243(d)  (relating  to 
exclusion  from  earnings  and  profits  of  gain 
from  certain  sales  or  exchanges  of  stock  In 
certain  foreign  corporations)  is  amended  to 
read  as  follows : 

"  ( 3 )  Less  developed  country  corporations 
UNDER  prior  LAW. — Earnlijgs  and  profits  of  a 
foreign  corporation  whi:h  were  accumulated 
during  any  taxable  year  beginning  before 
January  1,  1976,  while  such  corporation  was 
a  less  developed  country  corporation  under 
section  902(d)  as  in  effect  before  the  en- 
actment of  the  Tax  Reduction  Act  of  1975." 


(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31,  1975. 
Sec.  1023.  Exclusion    from    Subpart    P    or 

Certain  Earnings  of  Insurance 

Companies. 

(a)  In  General —Paragraph  (3)  of  section 
954(c)  (relating  to  foreign  personal  holding 
company  income)  Is  amended  by  striking  out 
the  word  "or"  at  the  e;id  of  subparagraph 
(A),  the  period  at  the  end  of  subparagraph 
(B) ,  and  Inserting  in  lieu  thereof  a  comma, 
and  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(C)  dividends.  Interest,  and  gains  from 
the  sale  or  exchange  of  stock  or  securities 
received  from  a  person  other  than  a  related 
person  (within  the  meaning  of  subsection 
(d)(3))  derived  from  Investments  made  by 
an  insurance  company  of  an  amount  of  its 
assets  equal  to  one-third  of  its  premiums 
earned  on  insurance  contracts  (other  than 
life  insurance  and  annuity  contracts)  during 
the  taxable  year  (as  defined  in  section  832 
(b)  (4) )  which  are  not  directly  or  Indirectly 
attributable  to  the  insurance  or  reinsurance 
of  risks  of  persons  who  are  related  persons 
(within  the  meaning  of  subsection  (d)  (3)  )." 

(b)  EFFECTn'E  Date. — The  amendment 
made  by  this  section  should  apply  to  taxable 
years  of  foreign  corporations  beginning  after 
December  31,  1975,  and  to  taxable  years  of 
United  States  shareholders  within  which  or 
with  which  such  taxable  years  of  such  for- 
eign corporations  end. 

Sec  1024.  Shipping  Profits  of  Foreign  Cor- 
porations. 

(a)  Foreign  Base  Company  Shipping  In- 
come Defined. — Subsection  (f)  of  section 
954  (relating  to  the  definition  of  foreign  base 
company  shipping  income)  Is  amended  by 
striking  "foreign  commerce"  and  inserting  In 
lieu  thereof:  "foreign  commerce  other  than 
between  two  points  within  the  country  in 
which  the  vessel  is  incorporated  and  regis- 
tered." 

(b)  Certain  Unsecured  Liabilities. — Para- 
graph (4)  of  section  955(b)  (relating  to 
amounts  attributable  to  qualified  invest- 
ments in  foreign  base  company  shipping  op- 
erations) Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  ap- 
plying this  paragraph,  if  substantially  aU  of 
the  property  of  a  corporation  consists  of 
qualified  investments  in  foreign  base  com- 
pany shipping  operations,  the  property  shall 
be  considered  subject  to  any  unsecured  liabil- 
ity of  such  corporation  which  is  evidenced  by 
a  written  obligation." 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  of  foreign  corporations  beginning  after 
December  31,  1975,  and  to  taxable  years  of 
United  States  shareholders  within  which  or 
with  which  such  taxable  years  of  such  foreign 
corporations  end. 

Sec  1025.  Limitation  on  Definition  of  For- 
eign Base  Company  Sales  In- 
come in  the  Case  of  Certain 
Agricultural  Products 

(a)  In  General. — The  last  sentence  of 
paragraph  (1)  of  section  954(d)  (relating 
to  definition  of  foreisn  base  comoany  sales 
Income)  Is  amended  to  lead  as  follows: 

"For  purposes  of  tMs  subsection,  personal 
property  does  not  include  agriiuHuril  com- 
modities which  are  significantly  different  In 
grade  or  type  from  and  are  determined  by 
Secretary  of  the  Treasury  after  consultation 
with  the  Secretary  of  Agriculture  not  to  be 
readily  substitutable  for  (taking  Into  ac- 
count consumer  preferences)  agricultniral 
products  grown  in  the  United  States  in  com- 
mercially  marketable  quantities." 

(b)  Effective  Date. — The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  of  foreign  corporations  beginning  after 
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Decemtser  31,  1975,  and  to  taxable  years  of 
United  States  shareholders  (within  the 
meaning  of  section  951(b)  of  the  Internal 
Revenue  Code  of  1954)  within  which  or  with 
which  such  taxable  years  of  such  foreign 
corporation  end. 

PART    in — AMENDMENTS    AFFECTING    THEATBIENT 
OF    FOBEIGN    TAXES 

Sec.  1031.  REQuniEMENT  THAT  Foreign  Tax 
Credit  Be  Determined  on  Over- 
all Basis. 

(a)    Overall  Limitation  on  Foreign  Tax 
CRKDrr. — Section  904   (relating  to  limitation 
on  foreign  tax  credit)  is  amended  to  read  as 
follows: 
"Sec.  904.  LiMrrATioN  on  Credit. 

"(a)  Limitation. — The  total  amount  of  the 
credit  taken  under  section  901(a)  shall  not 
exceed  the  same  proportion  of  the  tax 
against  which  such  credit  is  taken  which  the 
taxpayer's  taxable  income  from  sources  with- 
out the  United  States  (but  not  in  excess  of 
the  taxpayer's  entire  taxable  income)  bears 
to  his  entire  taxable  income  for  the  same 
taxable  year.  , 

"(b)  Taxable  Income  for  Purpose  of  Com- 
puting Limitation. — For  purposes  of  subsec- 
tion (a) ,  the  taxable  income  In  the  case  of  an 
individual,  estate,  or  trust  shall  be  com- 
puted without  any  deduction  for  personal 
exemptions  under  section   151   or  642(b). 

"(c)  Carryback  and  Carryover  of  Excess 
Tax  Paid. — ^Any  amount  by  which  all  such 
taxes  paid  or  accrued  to  foreign  countries  or 
possessions  of  the  United  States  for  any 
taxable  year  for  which  the  taxpayer  chooses 
to  have  the  benefits  of  this  subpart  exceed 
the  limitation  under  subsection  (a)  shall  be 
deemed  taxes  paid  or  accrued  to  foreign  coun- 
tries or  possessions  of  the  United  States  in 
the  second  preceding  taxable  year,  in  the 
first  preceding  taxable  year,  and  in  the  first. 
second,  third,  fourth,  or  fifth  succeeding  tax- 
able years,  In  that  order  and  to  the  extent 
net  deemed  taxes  paid  or  accrued  In  a 
prior  taxable  year,  in  the  amount  by  which 
the  limitation  under  subsection  (a)  for  such 
preceding  or  succeeding  taxable  year  ex- 
ceeds the  sum  of  the  taxes  paid  or  accrued  to 
foreign  countries  or  possessions  of  the  United 
States  for  such  preceding  or  succeeding  tax- 
able year  and  the  amount  of  the  taxes  for 
any  taxable  year  earlier  than  the  current  tax- 
able year  which  shall  be  deemed  to  have  been 
paid  or  accrued  in  such  preceding  or  subse- 
quent taxable  year  (whether  or  not  the  tax- 
payer chooses  to  have  the  benefits  of  this 
subpart  with  respect  to  such  earlier  taxable 
year).  Such  amount  deemed  paid  or  ac- 
crued in  any  year  may  be  availed  of  only 
as  a  tax  credit  and  not  as  a  deduction  and 
only  If  the  taxpayer  for  such  year  chooses 
to  have  the  benefits  of  this  subpart  as  to 
taxes  paid  or  accrued  for  that  year  to  for- 
eign countries  or  possessions  of  the  United 
States. 

"(d)  Application  of  Section  in  Case  of 
Certain  Interest  Income  and  Dividends 
From  a  DISC  or  Former  DISC. — 

"(1)  In  general. — The  provUlons  of  sub- 
sections (a),  (b),  and  (c)  shall  be  applied 
separately  with  respect  to  each  of  the  fol- 
lowing items  of  Income: 

"(A)  the  Interest  income  described  in 
paragraph  (2), 

■'(B)  dividends  from  a  DISC  or  former 
DISC  (as  defined  in  section  992(a)  )  to  the 
extent  such  dividends  are  treated  as  income 
from  sources  without  the  United  States,  and 

"(C)  Income  other  than  the  Interest  In- 
come described  in  paragraph  (2)  and  divi- 
dends described  in  subparagraph  (B) . 

"(2)  Interest  income  to  which  applica- 
ble.— For  purposes  of  this  subsection,  the 
Interest  income  described  in  this  paragraph 
Is  Interest  other  than  Interest — 

"(A)  derived  from  any  transaction  which 
Is  directly  related  to  the  active  conduct  by 
the  taxpayer  of  a  trade  or  business  in  a  for- 
eign country  or  a  possession  of  the  United 
States, 


"(B)  derived  in  the  (i)nduct  by  the  tax- 
payer of  a  banking,  fiiiancing.  or  similar 
business, 

"(C)  received  from  a  cjorporatlon  in  which 
the  taxpayer  (or  one  or  more  Includible  cor- 
porations In  an  affillate^l  group,  as  defined 
In  section  1504,  of  which  the  taxpayer  is  a 
member)  owns,  directly  or  Indirectly,  at  least 
10  percent  of  the  voting  stock,  or 

"(D)  received  on  obligations  acquired  as  a 
result  of  the  dlspositioa  of  a  trade  or  busi- 
ness actively  conducted  by  the  taxpayer  in 
a  foreign  country  or  possession  of  the  United 
States  or  as  a  result  o<  the  disposition  of 
stock  or  obligations  oi  a  corporation  in 
which  the  taxpayer  ownefl  at  least  10  percent 
of  the  voting  stock. 

For  purposes  of  subpafagraph  (C),  stock 
owned,  directly  or  ludlj-ectly.  by  or  for  a 
foreign  corporation,  shaill  be  considered  as 
being  proportionately  olR'ned  by  its  share- 
holders. 

"(e)  TRANsmoNAL  Rtji.es  for  Carrybacks 
and  Carryovers  for  Taxpayers  on  the  Per- 
CouNTRY  Limitation. — 

"(1)  Application  of"  subsection. — This 
subsection  shall  apply  onCy  to  a  taxpayer  who 
is  on  the  per-country  ligiitatlon  for  his  last 
taxable  year  ending  before  January  1.   1976. 

"(2)  Carryovers  to  ye^rs  ending  after  De- 
cember 1.  1975. — In  the  fase  of  any  taxpayer 
to  whom  this  subsection  applies,  any  carry- 
over from  a  ta.xable  yeatf  ending  before  Jan- 
uary 1.  1976,  may  be  u$ed  in  taxable  years 
ending  after  December  Sj,  1975.  to  the  extent 
provided  in  subsection  (ci,  but  only  to  the 
extent  such  carryover  cduld  have  been  used 
in  such  succeeding  taxable  years  if  the  per- 
country  limitation  contltiued  to  apply  to  all 
taxable  years  ending  aftar  December  31,  1975. 

"(3)  Carrybacks  to  t(ears  ending  before 
JANUARY  ],  i97fi. — In  theicase  of  any  taxpayer 
to  whom  this  subsection  applies,  any  carry- 
back from  a  taxable  yeftr  ending  after  De- 
cember 31,  1975.  may  be  fised  in  taxable  years 
ending  before  January  1,  1976.  to  the  extent 
provided  in  subsection  (c),  but  only  to  the 
extent  such  carryback  c^uld  have  been  used 
in  such  preceding  taxable  year  if  the  per- 
country  limitation  continued  to  apply  to  all 
taxable  years  ending  aft*-  December  31,  1975. 

"(4)  Application  bj»  limitations. — For 
purposes  of  this  subsectljon — 

"(A)  the  overall  limitation  shall  be  ap- 
plied before  the  per-couiury  limitation,  and 

"(B)  where  the  amoutit  of  any  carryback 
or  carryover  is  reduced  bf,-  the  overall  limita- 
tion, the  reduction  shall  be  allocated  to  the 
amounts  carried  from  e|tch  country  or  pos- 
session m  proportion  t*  the  taxes  paid  or 
accrued  to  such  country  or  possession  in  the 
taxable  year  from  whlchisuch  amount  Ls  be- 
ing carried. 

"(f)  Cross  Reference.!— 

"For  increase  of  limitfetioii  under  subsec- 
tion (a)  for  taxes  pafd  with  respect  to 
amounts  received  which  U-ere  included  In  the 
gross  Income  of  the  taxpeiver  for  a  prior  tax- 
able year  as  a  United  St.ait9s  shareholder  with 
respect  to  a  controlled  tforeisrn  corporation, 
see  section  960(b) .' 

(b)   Conforming  Ameiidments. — 

(1)  Sections  901(a).  POlibi.  and  960(b) 
are  amended  by  stri'^ljig  out  "applicable 
limitation"  each  place  IC  appears  and  insert- 
ing in  lieu  thereof  "llml|tatlon". 

(2)  Subparagraph  (B)  of  section  243(b) 
(3)  is  amended  to  read  is  follows: 

"(B)  the  members  of  luch  afBllated  group 
shall  be  treated  as  one  taxpayer  for  purposes 
of  making  the  election  binder  section  901(a) 
relating  to  allowance  of  foreign  tax  credit) , 
and". 

(3)  Paragraph  (3)  o<  section  1351(d)  Is 
amended  to  read  as  follows: 

"(3)  Foreign  taxes. — ^por  purposes  of  this 
subsection,  any  choice  i)iade  under  subpart 
A  of  part  III  of  subch^ter  N  (relating  to 
foreign  tax  credit)  for  a|iy  taxable  year  may 
be  changed." 

(4)  Section    1503(b)  (1)    is    amended    by 
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by  an  amount  which  bears  the  same  propor- 
tion to  the  total  amount  of  such  foreign 
taxes  as  the  amount  treated  as  Income  from 
sources  within  the  United  States  under  sub- 
paragraph (A)  bears  to  the  taxpayer's  entire 
taxable  Income  from  sources  without  the 
United  States  for  such  succeeding  taxable 
year. 

For  purposes  of  this  chapter,  the  amount  of 
any  foreign  taxes  for  which  credit  is  denied 
under  subparagraph  (B)  of  the  preceding 
sentence  shall  not  be  allowed  as  a  deduc- 
tion for  any  taxable  year.  For  purposes  of 
this  subsection,  taxable  income  from  sources 
without  the  United  States  shall  be  deter- 
mined without  regard  to  this  subsection. 

"(2)  Overall  foreign  loss  defined. — For 
purposes  of  this  subsection,  the  term  'over- 
all foreign  loss'  means  the  amount  by  which 
the  gross  Income  for  the  taxable  year  from 
sources  without  the  United  States  (whether 
or  not  the  taxpayer  chooses  the  benefits  of 
this  subpart  for  such  taxable  year)  for  such 
year  is  exceeded  by  the  sum  of  the  deduc- 
tions properly  apportioned  or  allocated  there- 
to, except  that  there  shall  not  be  taken  Into 
account — 

"(A)  any  net  operating  loss  deduction  al- 
lowable for  such  year  under  section  172(a) 
or  any  capital  loss  carrybacks  and  carryovers 
to  such  year  under  section  1212,  and 

"(B)  any — 

'il)  foreign  expropriation  loss  for  such 
year,  as  defined  In  section  172(k)(l),  or 

■•(11)  loss  for  such  year  which  arises  from 
fire,  storm,  shipwreck,  or  other  casualty,  or 
from  theft, 

to  the  extent  such  loss  is  not  compensated 
for  by  Insurance  or  otherwise. 

"(3)  Dispositions. — 

"(A)  In  general. — For  purposes  of  this 
chapter,  if  property  which  has  been  used 
predominantly  without  the  United  States  in 
a  trade  cr  business  is  disposed  of  during  any 
taxable  year — 

"(1)  the  taxpayer  notwithstanding  any 
other  provision  of  this  chapter  (other  than 
paragraph  (1)  i  shall  be  deemed  to  have  re- 
ceived and  recognized  taxable  income  from 
sources  without  the  United  States  in  the 
taxable  year  of  the  disposition,  by  reason  of 
such  disposition,  in  an  amount  equal  to  the 
lesser  of  the  excess  of  the  fair  market  value 
of  such  property  over  the  taxpayer's  adjusted 
basLs  In  such  property  or  the  remaining 
amount  of  the  overall  foreign  losses  which 
were  not  used  under  paragraph  ( 1 )  for  such 
taxable  year  or  any  prior  taxable  year,  and 

"(ii)  paragraph  (1)  shall  be  applied  with 
respect  to  such  Income  by  substituting  '100 
percent'  for  '50  percent'. 

In  determining  for  purposes  of  this  subpara- 
graph whether  the  predominant  use  of  any 
property  has  been  without  the  United  States, 
there  shall  be  taken  into  account  use  during 
the  3-year  period  ending  on  the  date  of  the 
disposition  (or.  If  shorter,  the  pericd  during 
which  the  property  has  been  used  in  the 
trade  or  business) . 

"(B)  Disposition  defined. — For  purposes 
of  this  subsection,  the  term  'disposltlcn'  In- 
cludes a  sale,  exchange,  distribution,  or  gift 
of  property,  whether  or  not  gain  or  loss  Is 
recognized  on  the  transfer. 

"(C)  Exceptions. — Notwithstanding  sub- 
paragraph (B),  the  term  'disposition'  does 
not  include — 

"(i)  a  disposition  of  property  which  Is  not 
a  material  factor  in  the  realization  of  Income 
by  the  taxpayer,  or 

"lii)  a  dlspcsition  of  property  to  a  domes- 
tic corporation  in  a  distribution  or  transfer 
described  in  section  381(a). 

"(4)  Determination  of  foreign  oil  re- 
lated   LOSS    WHERE    SECTION    907    APPLIES. In 

any  case  to  which  section  907(b)  applies,  the 
foreign  oil  related  loss  shall  be  the  amount 
by  which  the  gross  income  for  the  taxable 
year  from  sources  without  the  United  States 
and  its  possessions  (whether  or  not  the  tax- 


payer chooses  the  benefits  of  this  subpart 
for  such  taxable  year)  taken  into  account 
in  determining  the  foreign  oil  related  income 
for  such  year  Is  exceeded  by  the  sum  of  the 
deductions  properly  apportioned  or  allocated 
thereto,  except  that  there  shall  not  be  taken 
Into  account — 

"(A)  any  net  operating  loss  deduction  al- 
lowable for  such  year  under  section  172(a) 
or  any  capital  loss  carrybacks  and  carryovers 
to  such  year  under  section  1212.  and 

"(B)   any— 

"(1)  foreign  expropriation  loss  for  such 
year,  as  defined  in  section  172(k)(l),  or 

"(11)  loss  for  such  year  which  arises  from 
fire,  storm,  shipwreck,  or  other  casualty,  or 
from  theft, 

to  the  extent  such  loss  is  not  compensated 
for  by  Insurance  or  otherwise." 

(b)  Coordination  With  Section  907. — 
Section  907  is  amended — 

(1)  by  striking  out  the  second  sentence  of 
subsection  (b),  and 

12)  by  striking  out  subsection  (f).  and  by 
redesignating  subsection    (g)    as   subsection 

(c)  Effective  Dates. — 

(1)  In    general. — Except   as   provided    In 
paragraph  (2) ,  the  amendments  made  by  this 
section  shall  apply  to  losses  incurred  in  tax- 
able   years    beglnnmg    after    December    31 
1975. 

(2)  Losses  from  the  possessions  of  the 
untted  states. — The  amendments  made  by 
this  section  shall  not  apply  to  losses  in- 
curred in  a  possession  of  the  United  States 
in  taxable  years  beginning  before  January  1, 
1981. 

Sec.   1033.  Dividends  From   Less  Developed 
Country   Corporations  To  Be 
Grossed   Up  For   Purposes    of 
Determining  United  States  In- 
come AND  Foreign  Tax  Credit 
Against  That  Income. 
(a)  Foreign  Taxes  Deemed  Pato  by  Domes- 
tic Corporations. — Section  902   (relating  to 
credit  for  corporate  stockholders  In  foreign 
corporations)  is  amended  to  read  as  follows: 
"Sec.  902.  Credit  for  Corporate  Stockhold- 
er IN  Foreign  Corporation. 
"(a)  Treatment  of  Taxes  PAro  by  Foreign 
Corporation.— For  purposes  of  this  subpart, 
a  domestic  corporation  which  owns  at  least 
10  percent  of  the  voting  stock  of  a  foreign 
corporation  from  which  it  receives  dividends 
in  any  taxable  year  shall  be  deemed  to  have 
paid  the  same  proportion  of  any  Income,  war 
profits,  or  excess  profits  taxes  paid  or  deemed 
to   be  paid   by  such   foreign  corporation  to 
any  foreign  country  or  to  any  possession  of 
the  United  States,  on  or  with  respect  to  the 
accumulated  profits  of  such  foreign  corpora- 
tion from  which  such  dividends  were  paid, 
which  the  amount  of  such  dividends  (deter- 
mined without  regard  to  section  78)  bears  to 
the  amount  of  such  accumulated  profits  In 
excess  of  such  Income,  war  profits,  and  ex- 
cess profits  taxes  (other  than  those  deemed 
paid) . 

"(b)  Foreign  Subsidiary  op  First  and 
Second  Foreign  Corporation. — 

"(1)  One  tier. — If  the  foreign  corporation 
described  in  subjection  (a)  (hereinafter  In 
this  subsection  referred  to  as  the  'first  for- 
eign corporation')  owns  ir  percent  or  more 
of  the  voting  stock  of  a  second  foreign  cor- 
poration from  whi:h  it  receives  dividends  In 
any  taxable  year.  It  shall  be  deemed  to  have 
paid  the  same  proportion  of  any  Income,  war 
profits,  or  excess  profits  taxes  paid  or  deemed 
to  be  paid  by  such  second  foreign  corpora- 
tion to  any  foreign  country  or  to  any  posses- 
sion of  the  United  States,  on  or  with  respect 
to  the  accumulated  profits  of  such  second 
foreign  corporation  from  which  such  divi- 
dends were  paid,  which  the  amount  of  such 
dividends  bears  to  the  amount  of  such  ac- 
cumulated profits  in  excess  of  such  income, 
war  profits,  and  excess  profits  taxes  (other 
than  those  deemed  paid) . 


"(2)  Two  tiers. — If  such  first  foreign  cor- 
poration owns  10  percent  or  more  of  the  vot- 
ing stock  of  E  second  foreign  corporation 
which,  in  turn,  owns  10  percent  or  more  of 
the  voting  stock  of  a  third  foreign  corpora- 
tion from  which  the  second  foreign  corpo- 
ration receives  dividends  in  any  taxable  year, 
the  second  foreign  corporation  shall  be 
deemed  to  have  paid  the  same  proportion  of 
any  Income,  war  profits,  or  excess  profits 
taxes  paid  by  such  third  foreign  corporation 
to  any  foreign  country  or  to  any  possession 
of  the  United  States,  on  or  with  respect  to 
the  accumulated  profits  of  such  third  for- 
eign corporation  from  which  such  dividends 
were  paid,  which  the  amount  of  such  divi- 
dends bears  to  the  amount  of  such  accumu- 
lated profits  in  excess  of  such  income,  war 
profits,  and  excess  profits  taxes. 

"(3)  Voting  stock  requirement. — For 
purposes  of  this  subpart — 

"(A)  subsection  (b)(1)  .shall  not  apply 
unless  the  percentage  of  voting  stock  owned 
by  the  domestic  corporation  in  the  first  for- 
eign corporation  and  the  percentage  of  vot- 
ing stock  owned  by  the  first  foreign  corpora- 
tion In  the  second  foreign  corporation  when 
multiplied  together  equal  at  least  5  percent, 
and 

"(B)  subsection  (b)(2)  shall  not  apply 
unless  the  percentage  arlrved  at  for  purposes 
of  applying  subsection  (b)(1)  when  multi- 
plied by  the  percentage  of  voting  stock 
owned  by  the  second  foreign  corporation  in 
the  third  foreign  corporation  is  equal  to  at 
least  5  percent. 

"(c)   Applicable  Rule. — 

"(1)  -Accumulated  profits  defined. — For 
purposes  of  this  section,  the  term  'accumu- 
lated profits'  means,  with  respect  to  any  for- 
eign corporation,  the  amount  of  its  gains, 
profits,  or  income  computed  without  reduc- 
tion by  the  amount  of  the  income,  war 
profits,  and  excess  profits  taxes  Imposed  on 
or  with  respect  to  such  profits  or  Income  by 
any  foreign  countrj-  or  by  any  possession  of 
the  United  States.  The  Secretary  shall  have 
full  power  to  determine  from  the  accumu- 
lated profits  of  what  year  or  years  such  divi- 
dends were  paid,  treating  dividends  paid  in 
the  first  60  days  of  any  year  as  having  been 
paid  from  the  accumulated  profits  of  the 
preceding  year  or  years  (unless  to  his  satis- 
faction shown  otherwise),  and  to  other  re- 
spects treattog  dividends  as  having  been 
paid  from  the  most  recently  accumulated 
gains,  profits,  or  earnings. 

"(2)  Accounting  periods. — In  the  case  of 
a  foreign  corporation  the  income,  war  profits, 
and  excess  profits  taxes  of  which  are  deter- 
mined on  the  basis  of  an  accounting  period 
of  less  than  1  year,  the  word  'year',  as  used  In 
this  subsection,  shall  be  construed  to  mean 
such  accounting  period. 

"(d)   Cross  References. — 

"(1)  For  inclusion  in  gross  Income  of  an 
amount  equal  to  taxes  deemed  paid  under 
subsection  ( a  i ,  see  section  78. 

"(2)  For  application  of  subsections  (a) 
and  (b)  with  respect  to  taxes  deemed  paid 
in  a  prior  taxable  year  by  a  United  States 
shareholder  with  respect  to  a  controlled  for- 
eign corporation,  see  section  960. 

"(3)  For  riduction  o;  credit  with  respect 
to  dividends  paid  out  of  accumulatej  profits 
for  years  for  which  certain  infor.mation  is  not 
furnlshod,  .^e     section  6038.  " 

(b)    Co.vFOHMiNG  Amendments. — 

(1)  Section  78  relating  to  dividends  re- 
ceived frjm  ceriain  foreign  corporations)  is 
amended — 

(A)  by  striking  out  'section  902(a)  (1(" 
and  inserting  in  l:eu  thereof  ■.section  902 
(ai  ".  and 

(B)  by  striking  out  "iection  960(a)  il> 
iC)"  and  insfrting  in  l;eu  thereof  "section 
960(a)  111'. 

(2)  Paragrapn  ili  of  section  960(a)  (re- 
lating to  special  rules  for  foreign  tax  credit) 
is  amended  by  str.kjng  out  "bears  to — "  and 
all  that  follows  down  through  the  period  at 
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the  end  of  such  paragraph  and  Inserting  In 
lieu  thereof  "bears  to  the  entire  amount  of 
tne  earnings  and  profits  of  such  foreign  cor- 
poration for  such  taxable  year." 

(3)  Section  536(b)(1)  (relating  to  ac- 
cumulated taxable  Income)  Is  amended  by 
striking  out  "section  902(a)  (1)  or  960 (a)  (1) 
(C)"  and  Inserting  In  lieu  thereof  "section 
902(a)  or  960(a)(1)". 

(4)  Section  546(b)(1)  (relating  to  undis- 
tributed personal  holding  company  Income) 
la  amended  by  striking  out  "section  902(a) 
(1)  or  960(a)(1)(C)"  and  Inserting  in  Ueu 
thereof  "section  902(a)   or  960(a)(1)". 

(c)  Effectivk  Dates. — The  amendments 
mads  by  this  section  shall  apply — 

(1)  In  respect  of  any  distribution  received 
by  a  domestic  corporation  after  December  31, 

1977,  and 

(2)  In  respect  of  any  distribution  received 
by  a  domestic  corporation  before  January  1, 

1978,  In  a  taxable  year  of  such  corporation 
beginning  after  December  31,  1975,  but  only 
to  the  extent  that  such  distribution  is  made 
out  of  the  accumulated  profits  of  a  foreign 
corporation  for  a  taxable  year  (of  such  for- 
eign corporation)  begfnning  after  December 
31,  1976. 

For  purposes  of  paragraph  (2) .  a  distribution 
made  by  a  foreign  corporation  out  of  Its  prof- 
its which  are  attributable  to  a  distribution 
received  from  a  foreign  corporatioa  to  which 
section  902(b)  of  the  Internal  Revenue  Code 
of  1954  applies  shall  be  treated  as  made  out 
of  the  accumulated  profits  of  a  foreign  cor- 
poration for  a  taxable  year  beginning  before 
January  1,  1976,  to  the  extent  that  such  dis- 
tribution was  paid  out  of  the  accumulated 
profits  of  such  foreign  corporation  for  a  tax- 
able year  beginning  before  January  1,  1976. 
Sec.  1034.  Trxats*ent  or  Capftal  Gains  fob 
Purposes  of  Foreign  Tax  Credit. 

(a)  In  Oeneral. — Subsection  (b)  of  sec- 
tion 904  (relating  to  tsixable  income  for  pur- 
poses of  computing  the  foreign  tax  credit 
limitation),  as  amended  by  section  1031  of 
this  Act,  Is  amended  to  read  as  follows: 

"(b)  Taxable  Incoke  fob  Purpose  op  Com- 
puting Limitation. — 

"(1)  Pkbsonal  xxemption. — For  piirposes 
of  subsection  (a),  the  taxable  income  in  the 
case  of  an  individual,  estate,  or  trust  shall  be 
computed  without  any  deduction  for  per- 
sonal exemptions  under  section  151  or  642(b) . 

"(2)  Capital  gains. — For  purposes  of  sub- 
section (a)  — 

"(A)  Corporations  fob  which  tax  is  im- 
posed BY  SECTION  1301(a). — If  the  tax  of  any 
corporation  under  this  chapter  for  the  tax- 
able year  Is  Imposed  by  section  1201(a)  — 

"(1)  the  taxable  income  of  such  corpora- 
tion from  sources  without  the  United  States 
Includes  gain  from  the  sale  or  exchange  of 
capital  assets  only  In  an  amount  equal  to  the 
product  obtained  by  multiplying  net  foreign 
source  gain  by  a  fraction,  the  niunerator  of 
which  Is  the  alternative  tax  rate  lor  corpora- 
tions under  section  1201(a) ,  and  the  denomi- 
nator of  which  is  the  sum  of  the  normal  tax 
rate  and  surtax  rate  under  section  11  for  the 
taxable  year,  and 

"  ( 11 )  the  entire  taxable  Income  of  such  cor- 
poration includes  gain  from  the  sale  or  ex- 
change of  capital  assets  only  In  an  amount 
equal  to  the  product  obtained  by  multiply- 
ing net  capital  gain  by  the  fraction  described 
In  clause  (i). 

"(B)  Other  taxpayers. — In  the  case  of  a 
taxpayer  other  than  a  taxpayer  described  in 
subparagraph  (A),  taxable  income  from 
sources  without  the  United  States  Includes 
gam  from  the  sale  or  exchange  of  capital 
assets  only  to  the  extent  of  the  lesser  of— 

"(I)  net  capital  gain  attributable  to 
sources  without  the  United  States,  or 

"(11)  net  capital  gain. 
For  purposes  of  clause    (1).   the   source   of 
gains  and  losses  shall  be  determined  in  a 
manner  similar  to  that  provided  by  subpara- 
graph (B)  of  paragraph  (3). 


"(3)  Definitions. — F^r  purposes  of  this 
subsectlon- 

"(A)  Net  foreign  so-c^ce  gain. — Except  as 
provided  in  subparagraplh  (B),  the  term  'net 
foreign  source  gain'  nieans  the  excess  of 
long-term  capital  gain  itom  sources  without 
the  United  States  over  tihe  sum  of — 

"(1)  long-term  capital  losses  from  sources 
without  the  United  States, 

"(11)  net  short-term  Capital  losses  taking 
Into  account  only  gal|is  and  losses  from 
sources  without  the  United  States,  and 

"(Hi)  the  excess  of  losses  from  sources 
within  the  United  States  from  sales  or  ex- 
changes of  capital  assets  over  gains  from 
sources  within  the  United  States  from  sales 
or  exchanges  of  such   assets. 

"(B)  Exclusion  from  net  foreign  source 

GAIN  op  gain  from  THE  fALE  OF  CERTAIN  PER- 
SONAL PROPERTY. — Ther0  shall  be  excluded 
from  net  foreign  source  gain  any  gain  from 
sources  virlthout  the  UiHtd  States  from  the 
sale  or  exchange  of  a  capital  asset  which  Is 
personal  property  whicll — 

"(1)  in  the  case  of  aji  individual,  is  sold 
or  exchanged  outside  iif  the  country  (or 
possession)   of  the  Indlvildual's  residence. 

"(11)  In  the  case  of  a  corporation.  Is  stock 
In  a  second  corporation  sold  or  exchanged 
other  than  in  a  country  (or  possession)  in 
which  such  second  corporation  derived  more 
than  50  percent  of  Its  gross  Income  for  the 
3-year  period  ending  wtth  the  close  of  such 
second  corporation's  takable  year  immedi- 
ately preceding  the  year  during  which  the 
sale  or  exchange  occurred,  or 

"(ill)  in  the  case  of  ai  corporation,  is  per- 
sonal property  (other  tjian  stock  In  a  cor- 
poration) sold  or  exchanged  other  than  in 
a  country  (or  possession^  in  which  such  cor- 
poration derived  more  than  50  percent  of 
its  gross  income  for  thfl  3-year  period  end- 
ing with  the  close  of  Dts  taxable  year  Im- 
mediately preceding  th«  year  during  which 
the  sale  or  exchange  oc(:urred, 
unless  such  gain  is  subjact  to  an  Income,  war 
profits,  or  excess  prof.fs  tax  of  a  foreign 
country  or  possession  of  the  United  States, 
and  the  rate  of  tax  apjiicable  to  such  gain 
is  10  percent  or  more  of  the  gain  from  the 
sale  or  exchange  (computed  under  this  chap- 
ter). 

"(C)  Section  1231  gains. — ^The  term  'gain 
from  the  sale  or  exchange  of  capital  assets' 
Includes  any  gain  so  treated  under  ."section 
1231." 

(b)      Effective     Date; — The     amendment 
made  by  this  section  sHall  aoply  to  taxable 
years  beglnlnng  after  December  31,  1975. 
Sec.  1035.  TR.iVNSiTioNAL    Rule    for    Foreign 
Taxes  on  Oil  and  Gas  Extrac- 
tion Inco&Se. 

(a)  General  Rule. — tor  any  taxable  year 
ending  in  1975.  1976,  or  1977,  there  shall  be 
allowed  a  carryback  to  luch  taxabis  year  of 
disallowed  extraction  tajces  to  the  extent  by 
which  the  product  of — 

(1)  the  amount  of  foBeicn  oil  and  ga.s  ex- 
traction Income  for  such  year,  multiplied  by 

(2)  the  sum  of  the  normal  tax  rate  and 
surtax  rate  for  the  taxafcle  year  specified  In 
section  11  of  the  Internal  Revenue  Code  of 
1954. 

exceeds  the  amount  of  any  income,  war 
profits,  and  excass  profits  taxes  paid  or  ac- 
crued (or  deemed  to  h^ve  been  paid)  with 
respect  to  foreign  oil  anid  gas  extraction  In- 
come (as  defined  m  section  907(c)(1)(A) 
of  such  Code).  The  amdunt  so  carried  back 
shall  be  deemed  to  be  a  tax  paid  or  accrued 
on  the  Income  from  the  Extraction  of  foreign 
oil  and  gas  In  the  year  to  which  carried. 

(b)  Disallowed  Extinction  Taxes. — For 
purposes  of  subsection  (a),  the  term  "dis- 
allowed extraction  taxes*  means  the  amount 
of  any  income,  war  profits,  and  excess  profits 
taxes  paid  or  accrued  during  a  taxable  year 
with  respect  to  foreign  oil  and  gas  extraction 
income  which  would  be  taken  into  account 
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treated  as  substantial  owners)  shall  be  con- 
siderca  as  owned  by  such  person. 

••|L>i  ATTRIBUTION  TO  PARTNERSHIPS,  ES- 
T.^TES.  TRUSTS.  AND  CORPORATIONS. 

"(A)  To  PARTNERSHIPS  AND  ESTATES. — An  In- 
terest in  an  entity  owned,  directly  or  in- 
directly, by  or  for  a  partner  or  a  beneficiary  of 
an  estate  shall  be  considered  as  owned  by  the 
partnership  or  estate. 

"iBi  To  TRUSTS. — An  interest  In  an  entity 
owned,  directly  or  Indirectly,  by  or  for — 

"li)  a  beneficiary  of  a  trust  shall  be  con- 
sidered as  owned  by  the  trust,  unless  such 
beneficiary's  Interest  in  the  trust  is  a  remote 
contingent  interest.  For  purposes  of  this 
clause,  a  contingent  irterest  of  a  beneficiary 
in  a  trust  shall  be  considered  remote  if,  under 
the  maximum  exercise  of  discretion  by  the 
tru.steo  in  favor  of  such  beneficiary,  the  val- 
ue of  such  i".terest.  computed  actuarially,  is  5 
percent  or  less  cf  the  value  of  the  trust 
property,  and 

"(iii  a  person  who  Is  considered  the  own- 
er of  any  portion  of  a  trust  under  subpart 
E  of  nart  I  of  subchapter  J  (relating  to 
grantors  and  others  treated  as  substantial 
o'*:iers)  shall  be  considered  as  owned  by  the 
tru^r 

"iC)  To  CORPORATIONS. — If  50  percent  or 
more  in  value  of  the  stock  In  a  corporation  is 
owned,  directly  or  Indirectly,  by  or  for  any 
person,  such  corporation  shall  be  considered 
as  owning  the  interest  in  an  entity  owned, 
directly  or  irdirectly,  by  or  for  such  per.son. 

■■(?!    OprRA.TING  RULES. — • 

'■'A)  In  GENERAL.— Except  as  provided  In 
subp.aragraph  (B),  an  Interest  in  an  entity 
constrncti'eiy  owned  by  a  person  by  reason 
of  the  application  of  paragraph  (1)  or  (2) 
shall,  for  purposes  of  applying  paragraph  ( 1 ) 
or  (2).  be  considered  as  actually  owned  by 
such  person. 

••(3>  Partnerships,  est.ates,  trusts,  and 
coRPOHATiONs. — An  interest  in  an  entity  con- 
structively ovned  by  a  person  by  reason  of 
the  application  of  para<rraph  (2)  shall  not 
be  cor.sldered  as  owned  by  It  for  purposes 
of  applying  par.agraph  ( 1  )  in  order  to  make 
anot;  er  the  constructive  owner  thereof. 

"1 4)  Intfp.est  in  an  entity. — The  term 
'interest  in  an  Ciitity'  means — 

"(A)  stock  in  a  corporation, 

"iBl  an  Interest  in  the  capital  or  profits  of 
a  partnership,  and 

"iC:  a  ber,eficlal  interest  in  a  trust  or 
estate. 

■''dt  Paragr\ph  (b)(4)  Not  to  Apply  to 
Virgin'  Islands. — For  purposes  of  applying 
the  income  tax  laws  cf  the  United  States  with 
respect  to  the  Virgin  Islands  under  the  Act 
of  July  12,  1921  (48  U.S.C.  1397),  paragraph 
(4)   of  subsection   (b)    shall  not  apply." 

(b)  Amendment  op  Section  883. — Section 
883  (relating  to  exclusions  from  gross  in- 
come In  case  of  foreign  corporations)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(c)  Income  of  Foreign  Cobpobations  Re- 
ceived From  Certain  Portfolio  Invest- 
ments.— Interest  (Including  original  Issue 
discount)  received  from  any  United  States 
person  (or  from  the  United  States  or  any 
agency  or  Instrumentality  thereof,  or  from 
any  State  or  political  subdivision  thereof), 
and  dividends  received  from  a  domestic  cor- 
poration, by  a  foreign  corporation  (other 
than  a  controlled  foreign  corporation  within 
the  meaning  of  section  957)  shall  not  be 
included  In  gross  income,  and  shall  be  ex- 
empt from  taxation  under  this  subtitle.  If — 

"(1)  such  Interest  or  dividends  are  not 
effectively  connected  with  the  conduct  of  a 
trade  or  business  within  the  United  States, 
and 

"(2)  in  the  case  of  a  dividend  or  interest 
received  from  a  corporation  either — 

"(A)  persons  other  than  United  States 
persons  do  not  own,  and  are  not  considered 
as  owning    (within  the  meaning  of  section 


872(c)),  more  than  50  percent  of  the  total 
combined  voting  power  of  all  classes  of  stock 
entitled  to  vote  of  such  corporation,  or 

"(B)  the  foreign  corjwration  does  not  own, 
and  is  not  considered  as  owning  (within  the 
meaning  of  section  872(c)),  10  percent  or 
more  of  the  total  combined  voting  power  of 
all  classes  of  stock  entitled  to  vote  of  such 
corporation,  and 

"(3)  In  the  case  of  Interest  received  from 
a  partnership  either — 

"(A)  persons  other  than  United  States 
persons  do  not  own,  and  are  not  considered 
as  owning  (within  the  meaning  of  section 
872(c) ),  more  than  50  percent  of  the  capital 
interest,  or  the  profits  Interest,  in  such  part- 
nership, or 

"(B)  the  foreign  corporation  does  not  own, 
and   is   not   considered   as   owning    (within 
the  meaning  of  section  872(c)),  10  percent 
or  more  of  the  capital  interest,  or  the  pror, 
interest,  in  such  partnership. 

"(d)  Subsection  Not  To  Apply  to  Virgin 
Islands.- — ^For  purposes  of  applying  Income 
tax  law  of  the  United  States  with  respect  to 
the  Virgin  Islands  under  the  Act  of  July  12, 
1921  (48  U.S.C.  1397),  subsection  (c)  shall 
not  apply." 

(c)  Amendment  of  Section  861. — The  last 
sentence  of  section  861(c)  (relating  to  In- 
terest on  deposits,  etc.)  Is  hereby  repealed. 

(d)  Removal  of  Exclusion  From  Cross 
Income  in  Case  of  Inadequate  Exchange  of 
Information  . — 

(1)  Subpart  C  of  part  II  of  subchapter  N 
of  chapter  1  (relating  to  miscellaneous  pro- 
visions) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  897.  Removal  of  Exclusion  From  Gross 
Income  in  Case  of  Inadequ.ate 
Exchange  of  Information. 
"Whenever  the  Secretary  of  the  Treasury 
determines  that  the  exchange  of  information 
between  the  United  States  and  a  foreign 
country  is  Inadequate  to  identify  the  bene- 
ficial recipients  of  Interest  or  dividend  pay- 
ments from  sources  within  the  United  States 
and  that  such  information  is  necessary  In 
order  to  prevent  evasioii  of  taxes,  the  ex- 
clusion from  gross  income  contained  in  sec- 
tion 872(b)(4)  and  section  883(c)  shall  not 
apply  to  any  payments  addressed  to,  or  for 
the  account  of,  persons  within  such  foreign 
country  after  the  date  specified  In  such  de- 
termination. Any  such  removal  shall  not 
apply  to  Interest  on  obligations  issued  on  or 
before  the  date  of  such  determination.  The 
removal  of  the  excUislon  from  gross  Income 
contained  in  section  872(b)(4)  and  section 
883(c)  shall  continue  until  the  Secretary 
of  the  Treasury  determines  that  the  ex- 
change of  Information  between  the  United 
States  and  the  foreign  country  is  adequate 
to  identify  the  beneficial  recipients  of  In- 
terest and  dividend  payments  from  sources 
within  the  United  States." 

(2)  The  table  of  sections  for  such  sub- 
part C  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  897.  Removal  of  exclusion  from  gross 
income  In  case  of  Inadequate 
exchange  of  Information." 

(e)  Amendment  of  .Section  2105. — Sub- 
section (b)  of  section  2105  (relating  to  prop- 
erty without  the  United  States)  is  amended 
to  read  as  follows: 

"(b)  Certain  Stocks  and  Bank  Depos- 
its AND  Other  Debt  Obligations. — For  pur- 
poses of  this  subchapter — • 

"(1)  amounts  described  in  section  861(c) 
if  any  Interest  thereon  (were  such  Interest 
received  by  the  decedent  at  the  time  of  his 
death)  would  be  treated  by  reason  of  sec- 
tion 8l&(a)(l)(A)  as  Income  from  sources 
without  the  United  States, 

"(2)  deposits  with  a  foreign  branch  of  a 
domestic  corporation  or  domestic  partner- 
ship. If  such  branch  Is  engaged  In  the  com- 
mercial  banking  business,  and 


"(3)  stock  or  debt  obligations.  If  any 
dividends  with  respect  thereto  or  Interest 
thereon  (were  such  dividends  or  Interest  re- 
ceived by  the  decedent  at  the  time  of  his 
death)  would  be  eligible  for  the  exclusion 
from  gross  income  under  section  872(b)  (4), 

shall   not   be   deemed   property   within   the 
United  States." 

(f)  Information  Returns  fob  Foreign 
Persons,  Foreign  Governments,  and  Inter- 
national Organizations. — 

(1)  Subsection  (b)  (2)  (A)  (11)  of  section 
6042  ( relating  to  returns  regarding  payments 
of  dividends  and  corporate  earnings  and 
profits)  is  amended  to  read  as  follows: 

"(il)  to  a  foreign  corporation,  a  nonresi- 
dent alien,  or  a  partnership  (composed  In 
whole  or  in  part  of  nonresident  aliens),  a 
foreign  government,  or  an  international  or- 
ganization not  engaged  in  trade  or  business 
in  the  United  States;  and". 

(2)  Subsection  (b)(2)(B)  of  section  6049 
(relating  to  returns  regarding  payments  of 
interest)  is  amended  to  read  as  follows: 

"(B)  to  the  extent  provided  In  regulations 
prescribed  by  the  Secretary,  any  amount  paid 
by  or  to  a  foreign  corporation,  a  nonresident 
alien,  or  a  partnership  (composed  in  whole 
or  in  part  of  nonresident  aliens) ,  a  foreign 
government,  or  an  international  organization 
not  engaged  in  trade  or  business  in  the 
United  States:  and". 

(g)  &FECT1VE  Dates. — 

( 1 )  The  amendments  made  by  this  section 
(other  than  subsection  (e)  )  shall  apply  to 
amounts  paid  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  The  amendment  made  by  subsection 
(e)  shall  apply  to  the  estates  of  decedents 
dying  after  the  date  of  the  enactment  of  this 
Act. 

Sec  1042.  Changes  in  Ruling  Requirements 
Under  Section  367:  Certain 
Changes  in  Section  1248. 

(a)    Amendment  of  Section  367. — Sectlo:\ 
367    (relating    to    foreign    corporations)     Is 
amended  to  read  as  fellows: 
"Sec  367.  Foreign  Corporations. 

"(a)  Transffrs  of  Property  From  the 
United  States. — 

"(1)  General  rule. — If.  in  connection 
with  any  exchange  described  In  section  332, 
351,  354.  355.  356.  or  361,  there  U  a  transfer 
of  property  i  other  than  stock  or  securities 
of  a  foreign  corporation  which  is  a  party  to 
the  exchange  or  a  party  to  the  reorganiza- 
tion) by  a  United  States  person  to  a  foreign 
corporation,  for  purposes  of  determining  the 
extent  to  which  gain  shall  be  recognized,  a 
foreign  corporation  shall  not  be  considered 
to  be  a  corporation  unless,  pursuant  to  a  re- 
quest filed  not  later  than  the  close  of  the 
183d  day  after  the  beginning  of  such  ex- 
change (and  filed  In  such  form  and  manner 
as  may  be  prescribed  by  regulations  by  the 
Secretary),  It  is  established  to  the  satisfac- 
tion of  the  Secretary  that  such  exchange  Is 
not  in  pursu.ance  of  a  plan  having  as  one  of 
its  principal  purposes  the  avoidance  of  Fed- 
eral Income  taxes. 

"(2)  Exception  for  transactions  desig- 
nated BY  the  secret.ary. — Paragraph  (1) 
shall  not  apply  to  any  exchange  (otherwise 
within  paragraph  ( 1 )  ) ,  or  to  any  type  of 
property,  which  the  Secretary  by  regulations 
designates  as  not  requiring  the  filing  of  a 
request. 

"(b)    Other  Transactions. — 

"(1)  Effect  of  section  to  be  determines 
under  regulations. — In  the  case  of  any  ex- 
change described  In  section  332.  351.  354,  355. 
356.  or  361  in  connection  with  which  there  is 
no  transfer  of  property  described  in  subsec- 
tion (a)(1),  a  foreign  corporation  shall  be 
considered  to  be  a  corporation  except  to  the 
extent  provided  in  regulations  prescribed  by 
the  Secretary  which  are  necessary  or  appro- 
priate to  prevent  the  avoidance  of  Federal 
Income  taxes. 
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"(3)  RXCtnLATIONS  KELATINC  TO  SAI^  OF  EX- 
CHANGE or  STOCK  IN  FOREIGN  CORPORATIONS. — 

The  regulations  prescribed  pursuant  to  para- 
graph (1)  shall  Include  (but  shall  not  be 
limited  to)  regulations  dealing  with  the  sale 
or  exchange  of  stock  or  securities  In  a  for- 
eign corpKjratlon  by  a  United  Statea  person, 
Including  regulations  providing — 

"(A)   the  circumstances  under  which — 

"(1)  gain  shall  be  recognized  currently,  or 
amounts  Included  In  gross  income  currently 
as  a  dividend,  or  both,  or 

"(U)  gain  or  other  amounts  may  be  de- 
ferred for  inclusion  In  the  gross  Income  of  a 
shareholder  (or  bis  successor  In  Interest)  at 
a  later  date,  and 

"(B)  the  extent  to  which  adjustments 
shall  be  made  to  earnings  and  proflts,  basis 
of  stock  or  securities,  and  basis  of  assets. 

"(c)  Transactions  To  Be  Treated  as  Ex- 
changes.— 

"(1)  Section  ass  distribution. — For  pur- 
poses of  this  section,  any  distribution  de- 
scribed In  section  355  (or  so  much  of  section 
356  as  relates  to  section  355)  shall  be  treated 
as  an  exchange  whether  or  not  It  Is  an  ex- 
change. ' 

"(2)  COMTRIBirnON  OF  CAPITAL  TO  CON- 
imnj.l.m   CORPORATIONS. For  pUrpOSeS   Of   thlS 

Chapter,  any  transfer  of  property  to  a  foreign 
corporation  as  a  contribution  to  the  capital 
of  such  corporation  by  one  or  more  persons 
who,  immediately  after  the  transfer,  own 
(within  the  meaning  of  section  318)  stock 
possessing  at  least  80  percent  of  the  total 
combined  voting  power  of  all  classes  of  stock 
of  such  corporation  entitled  to  vote  shall  be 
treated  as  an  exchange  of  such  property  for 
stock  of  the  foreign  corporation  equal  in 
value  to  the  fair  market  value  of  the  prop- 
erty transferred. 

"(d)  TRANsmoNAL  RtTLE. — In  the  case  of 
any  exchange  beginning  before  January  1, 
1978— 

"(1)  subsection  (a)  shall  be  applied  with- 
out regard  to  whether  or  not  there  is  a  trans- 
fer of  property  described  in  subsection  (a) 
(1).  and 

"(2)  subsection  (b)  shall  not  apply." 

(b)  Earnings  and  Profits  of  Subsidiaries 
OF  Foreign  Corporations  for  Purposes  of 
Section  1248. — Subparagraph  (C)  of  section 
1248(c)(2)  Is  amended  by  striking  out  "; 
and"  at  the  end  thereof  and  inserting  in  lieu 
thereof  the  following:  "(or  on  the  date  of  any 
sale  or  exchange  of  the  stock  of  such  other 
foreign  corporation  occurring  during  the  5- 
year  period  ending  on  the  date  of  the  sale  or 
exchange  oi  the  stock  of  such  foreign  cor- 
poration, to  the  extent  not  otherwise  taken 
Into  account  under  this  subparagraph  i ; 
and". 

(c)  Certain    Section    311,    336,    or    337 

TR  A  NSACnON  B . — 

(1)  General  rule. — Section  1248  (relating 
to  gain  from  certain  sales  or  exchanges  of 
stock  m  certain  foreign  corporations)  is 
amended  by  redesignating  subsections  (f) 
and  (g)  as  subsections  (g)  and  (h),  respec- 
tively, and  by  inserting  after  subsection  (e) 
the  following  new  subsection: 

'(f)  CoiTAiN  Section  311,  338,  or  337 
Transactions. — 

"(1)  In  general. — If — 

"(A)  a  domestic  corporation  satisfies  the 
stock  ownership  requirements  of  subsection 
(a)(2)  with  respect  to  a  foreign  corporation, 
and 

"(B)  such  domestic  corporations  distrib- 
utes, sells,  or  exchangee  stock  of  such  for- 
eign corporation  in  a  transaction  to  which 
section  311,  336.  or  337  applies, 
then,  notwithstanding  any  other  provision  of 
this  subtitle,  an  amount  equal  to  the  excess 
of  the  fair  market  value  of  such  stock  over 
Its  adjusted  basis  in  the  hands  of  the  domes- 
tic corporation  shall  be  Included  in  the  gross 
Income  of  the  domestic  corporation  as  a  div- 
idend to  the  extent  of  the  earnings  and  prof- 
its of  the  foreign  corporation  attributable 
(under  regulation*  prescribed  by  the  Secre- 


tary) to  such  stock  wyich  were  accumulated 
in  taxable  years  of  suflh  foreign  corporation 
beginning  after  December  31,  1962,  and  dur- 
ing the  period  or  periods  the  stock  was  held 
by  such  domestic  corporation  while  such 
foreign  corporation  wap  a  controlled  foreign 
corporation.  For  purposes  of  subsections  (c) 
(2),  (d|,  and  (h),  a  distribution,  sale,  or 
exchange  of  stock  to  ^hlch  this  subsection 
applies  shall  be  treated  as  a  sale  of  stock  to 
which  subsection  (a)  applies. 

"(2)  Exception  for  certain  distribu- 
tions.— In  the  case  ot  any  distribution  of 
stock  of  a  foreign  c(»rporatlon,  paragraph 
( 1 )  shall  not  apply  If  such  distribution  Is  to 
a  domestic  corp)oratlon-t- 

"(A)  which  Is  treated  under  this  section 
as  holding  such  stock  for  the  period  for 
which  the  stock  was  h^Id  by  the  distributor 
corporation,  and 

"(B)  which.  Immediately  after  the  dis- 
tribution, satisfies  the  stock  ownership  re- 
quirements of  subsectiqn  (a)  (2)  with  respect 
to  such  foreign  corporaljion. 

"(3)       NONAPPLICATIOir      OP      paragraph       (1) 

in  certain  cases.— Paragraph  (1)  shall  not 
apply  to  a  sale  or  exchange  to  which  section 
337  applies  if— 

"(A)  throughout  the  period  or  periods  the 
stock  of  the  foreign  «orporatlon  was  held 
by  the  domestic  corporaltion  (or  a  predecessor 
referred  to  in  paragraph  (2))  all  the  stock 
of  such  domestic  corpdration  was  owned  by 
United  States  persons  tvho  satisfied  the  10- 
percent  stock  ownerstlp  requirements  of 
subsection  (a)|2)  with  respect  to  such 
domestic  corporation,  $nd 

"(B)  subsection  (a)  applies  to  the  pro- 
ceeds of  the  sale  or  e*;hange  and  also  ap- 
plied to  all  traisactlots  described  in  sub- 
section (ei(l)  which  tpok  place  during  the 
period  or  periods  referred  to  in  subpara- 
graph (A)." 

I2i      Interest     in     pVvrtnership     holding 

stock    in    certain    roR|iGN    corporations 

The  last  sentence  of  section  751(c)  (relat- 
ing to  unrealized  receifables)   is  amended— 

(A)  by  striking  out  "(as  defined  in  section 
1245(a)(3)),"  and   inserting  In  lieu  thereof 

(as  defined  in  section)  1245  (a)(3)),  stock 
in  certain  foreign  corpdrations  (as  described 
in  section  1248),"  and 

(B)  by  striking  cut  "J250(a)."  and  in.sert- 
ing  in  lieu  thereof  •■12ft8(a),   1250(a).". 

(3)    Conforming  .\MErJDMFNTs 

(A)  Subparagraph  (A)  of  paragraph  (2) 
of  subsection  (c)  of  section  1248  is  amended 
by  striking  out  "subsection  (a)  applies  to  a 
sale  or  exchange"  and  inserting  in  lieu 
thereof  "subsection  (af  or  (f)  applies  to  a 
sale,  exchange,  or  distribution'. 

(B)  Subparagraph  (ii  of  paragraph  (3) 
of  subsection  (g)  (as  redesignated  bv  para- 
graph (1)  of  this  subsection)  of  section  1248 
Is  amended  to  read  as  Joliows: 

"(A)  a  dividend  (otljer  than  an  amount 
treated     as    a    dividend     under     subsection 

(C)  Subsection  ih)  fas  redesignated  bv 
paragraph  ( 1 )  of  this  subsection)  of  section 
1248  is  amended  by  striding  out  "subsection 
(a)  each  place  it  appaars  and  Inserting  in 
lieu  thereof  "subsection  (a)   or  (f)". 

(d)  Declaratory  Jud<jment  Procedure  for 
Review  by  the  Tax  Court  of  Section  367 
Determinations. — 

(1)  In  general.— Pari!  IV  of  subchapter  C 
of  chapter  76  (relating  Ito  declaratory  judg- 
ments) is  amended  by  adding  at  the  end 
thereof  the  following  qew  section: 
"Sec.  7477.  DECLARATORif  Judgments  Relat- 
ing TO  Tr4nsfers  of  Property 
From  the  ;UNrrED  States. 

"(a)    Creation  of  Re»iedy. — 

"(1)  In  general. — In  i  case  of  actual  con- 
troversy Involving — 

"(A)    a  determination  by  the  Secretary— 

"(1)  that  an  exchangei  described  in  section 
367(B)(1)  is  in  pursuance  of  a  plan  having 
as  one  of  its  principal  purposes  the  avoidance 
of  Federal  Income  taxes,  or 
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'■(D)  in  the  case  of  a  person  seeking  a 
declaratory  judgment  under  section  7477,  the 
legal  residence  of  such  person  if  such  per- 
son is  not  a  corporation,  or  the  principal 
place  of  business  or  principal  office  or  agency 
of  such  person  if  such  person  Is  a  copora- 
tion." 

(B)  Section  7482(b)(1)  is  further 
amended — 

(i)  by  striking  out  "subparagraph  (A), 
(B),  and  (C)  do  not  apply"  in  the  second 
sentence  and  Inserting  in  lieu  thereof  "no 
subparagraph  of  the  preceding  sentence  ap- 
plies"; and 

(ii)  by  striking  out  "section  7476"  In  the 
last  .sentence  and  Inserting  in  lieu  thereof 
"section  7476  or  7477". 

(C)  The  heading  for  section  7476  Is 
amended  to  read  as  follows: 

'Sec  7476.  Declaratory  Judgments  Relat- 
ing to  Qualification  of  Cer- 
tain  Retirement   Plans." 

(D)  The  table  of  sections  for  part  IV  of 
subchapter  C  of  chapter  76  is  amended  to 
read  as  follows: 

•Sec.  7476.  Declaratory  Judgments  relating 
to  qualification  of  certain  re- 
tirement plans. 

'Sec.  7477.  Declaratory  judgments  relating  to 
transfers  of  property  from  the 
United  States." 

( E)  The  heading  for  part  IV  of  subchapter 
C  of  chapter  76  is  amended  to  read  as 
Tollows: 

"part   IV — declaratory   judgments". 

(F)  The  table  of  parts  for  subchapter  C 
of  chapter  76  Is  amended  by  striking  out  the 
i-^m  relating  to  part  IV  and  Inserting  in  lieu 
thereof  the  following: 

"Part  IV.  Declaratory  judgments." 
le)   Effective  Dates.— 

( 1 )  The  amendments  made  by  this  section 
(Other  than  by  subsection  (d) )  shall  apply 
to  exchanges  beginning  after  October  9,  1975, 
and  to  sales,  exchanges,  and  distributions 
taking  place  after  such  date.  The  amend- 
ments made  by  subsection  (d)  shall  apply 
with  respect  to  pleadings  filed  with  the  Tax 
Court  after  the  date  of  the  enactment  of  this 
Act  but  only  with  respect  to  exchanges  be- 
ginning after  October  9,  1975. 

(2)  In  the  case  of  any  exchange  described 
in  section  367  of  the  Internal  Revenue  Code 
of  1954  (as  In  effect  on  December  31,  1974) 
In  any  taxable  year  beginning  after  Decem- 
ber 31,  1962,  and  before  December  31,  1975. 
which  does  not  Involve  the  transfer  of  prop- 
erty to  or  from  a  United  States  person,  a  tax- 
payer shall  have  for  purposes  of  such  sec- 
tion until  183  days  after  the  date  of  the  en- 
actment of  this  Act  to  file  a  request  with  the 
Secretary  of  the  Treasury  or  his  delegate 
seeking  to  establish  to  the  satisfaction  of 
the  Secretary  of  the  Treasury  or  his  delegate 
that  such  exchange  was  not  in  pursuance  of 
a  plan  having  as  one  of  Its  principal  pur- 
poses the  avoidance  of  Federal  income  taxes 
and  that  for  the  purposes  of  such  section 
a  foreign  corporation  Is  to  be  treated  as  a 
foreign  corporation. 

Sec.  1043.  Contiguous    Country    Branches 
OF    Domestic    Life    Insurance 
Companies. 
I  a)    Amendment  of  Subchapter  L. — Sub- 
part E  of  part  I  of  subchapter  L  of  chapter 
I   (relating  to  life  Insurance  companies)    is 
amended  by  Inserting  after  section  819  the 
following  new  section: 

"Sec.  819A.  Contiguous  Country  Branches 
OP    Domestic    Life    Insurance 
Companies. 
"(a)  Exclusion  of  Items. — In  the  case  of  a 
domestic  mutual  insurance  company  which — 
"(1)    is  a  life  insvirance  company, 
"(2)     has     a    contiguous    life    insurance 
branch,  and 


"(3)  makes  the  election  provided  by  sub- 
section (g)  with  respect  to  such  branch, 
there  shall  be  excluded  from  each  and  every 
item  involved  in  the  determination  of  life 
Insurance  company  taxable  income  the  Items 
separately  accounted  for  in  accordance  with 
subsection  (c). 

"(b)  CoNTicuofs  Country  Life  Insurance 
Branch. — For  purposes  of  this  section,  the 
term  'contiguous  country  life  insurance 
branch'  means  a  branch  which — 

"(1)  issues  Insurance  contracts  Insuring 
risks  In  connection  with  the  lives  or  health 
of  residents  of  a  country  which  is  contiguous 
to  the  United  States, 

"(2)  has  Its  principal  place  of  business  in 
such  contiguous  country,  and 

"(3)  would  constitute  a  mutual  life  insur- 
ance company  if  such  branch  were  a  sep- 
arate domestic  Insurance  company. 
For  purposes  of  this  section,  the  term  'insur- 
ance contract'  means  any  life,  health,  acci- 
dent, or  annuity  contract  or  reinsurance 
contract  or  any  contract  relating  thereto. 

"(c)  Sep.\r.\te  Accounting  Reqlired. — Any 
taxpayer  which  makes  the  election  by  sub- 
section (g)  shall  establish  and  maintain  a 
separate  account  for  the  various  Income,  ex- 
clusion, deduction,  asset,  reserve,  liability, 
and  surplus  items  properly  attributable  to 
the   contracts   described   In   subsection    (b). 

Such  separate  accounting  shall  be  made 

"(1)  in  accordance  with  the  method  reg- 
ularly employed  by  such  company,  if  such 
method  clearly  reflects  income  derived  from, 
and  the  other  items  attributable  to,  the  con- 
tracts described  In  subsection  (b),  and 

"(2)  In  all  other  cases,  in  accordance  with 
regulations  prescribed  by  the  Secretary. 

"(d)  RECoGNmoN  of  Gain  on  Assets  in 
Branch  Account.— If  the  aggregate  fair  mar- 
ket value  of  all  the  invested  assets  and  tan- 
gible property  which  are  separately  accounted 
for  by  the  domestic  life  insurance  company 
In  the  branch  account  established  pursuant 
to  subsection  (c)  exceeds  the  aggregate  ad- 
justed basis  of  such  assets  for  purposes  of 
determlnmg  gain,  then  the  domestic  life  in- 
surance company  shall  be  treated  as  having 
sold  all  such  assets  on  the  first  day  of  the 
first  taxable  year  for  which  the  election  Is 
in  effect  at  their  fair  market  value  on  such 
first  day.  Notwlthstandmg  any  other  provi- 
sion of  this  chapter,  gain  shall"  be  recognized 
to  the  domestic  life  Insurance  company  on 
the  deemed  sale  described  in  the  preceding 
sentence. 

"(e)  Transactions  Between  Contiguous 
Country  Br.vnch  and  Domestic  Lite  Insur- 
ance Company. — 

"(1)  Reimbursements  for  home  office 
SERVICES,  ETC— Any  payment,  transfer,  reim- 
bursement, credit,  or  allowance  which  is  made 
from  a  separate  account  established  pursu- 
ant to  subsection  (c)  to  one  or  more  other 
accounts  of  a  domestic  life  Insurance  com- 
pany as  reimbursement  for  costs  incurred  for 
or  with  respect  to  the  Insurance  (or  reinsur- 
ance) of  risks  accounted  for  in  such  separate 
account  shall  be  taken  into  account  by  the 
domestic  life  Insurance  company  in  the  same 
manner  as  If  such  pajTnent.  transfer,  reim- 
bursement, credit,  or  allowance  had  been  re- 
ceived from  a  separate  person. 
"(2)  Repatriation  of  income. — 
"(A)  In  general. — Except  as  provided  In 
subparagraph  (B) ,  any  amount  directly  or  In- 
directly transferred  or  credited  from  a  branch 
account  established  pursuant  to  subsection 
(c)  to  one  or  more  other  accounts  of  such 
company  shall,  unless  such  transfer  or  credit 
is  a  reimbursement  to  which  paragraph  (1) 
applies,  be  added  to  the  life  insurance  com- 
pany taxable  income  of  the  domestic  life 
insurance  company  (as  computed  without 
regard  to  this  paragraph). 

"(B)    LiMn-ATioN. — The  addition  provided 
by  subparagraph    (A)    for  the  taxable  year 


with  respect  to  any  contiguous  life  Insurance 
branch  shall  not  exceed  the  amount  by 
which — 

"(1)  the  aggregate  decrease  In  the  life  In- 
surance company  taxable  Income  of  the  do- 
mestic life  insurance  company  for  the  taxable 
year  and  for  all  prior  taxable  years  resulting 
solely  from  the  application  of  subsection  (a) 
of  this  section  with  respect  to  such  branch, 
exceeds 

"(11)  the  amount  of  additions  to  life  in- 
surance company  taxable  income  pursuant  to 
subparagraph  (A)  with  respect  to  such  con- 
tiguous country  branch  for  all  prior  taxable 
years. 

"(f)  Other  Rules. — 
"(1)  Treatment  of  foreign  taxes. — 
"(A)  In  general. — No  income,  war  profits. 
or  excess  proflts  taxes  paid  or  accrued  to  any 
foreign  country  or  possession  of  the  Umted 
States  which  is  attributable  to  income  ex- 
cluded under  subsection  (a)  shall  be  taken 
into  account  for  purposes  of  subpart  A  of 
part  III  of  subchapter  N  (relating  to  foreign 
tax  credit)   or  allowable  as  a  deduction. 

"(B)  Treatment  of  repatriated 
amounts. — For  purposes  of  sections  78  and 
902,  where  any  amount  is  added  to  the  life 
Insurance  company  taxable  income  of  the 
domestic  life  insurance  company  by  reason  of 
subsection  (e)(2),  the  contiguous  country 
life  insurance  branch  shall  be  treated  as  a 
foreign  corporation.  Any  amount  so  added 
shall  be  treated  as  a  dividend  paid  by  a  for- 
eign corporation,  and  the  taxes  paid  to  any 
foreign  country  possession  of  the  United 
States  with  respect  to  such  amount  shall  be 
deemed  to  have  been  paid  by  such  branch. 
"(2)  United  states  source  income  alloca- 
ble   to    contiguous    country    branch. For 

purposes  of  sections  881.  882,  and  1442.  each 
contiguous  country  life  Insurance  branch 
shall  be  treated  as  a  foreign  corporation. 
Such  sections  shall  be  applied  to  each  such 
branch  in  the  same  manner  as  if  such  sec- 
tions contained  the  provisions  of  anv  treaty 
to  which  the  United  States  and  the  con- 
tiguous country  are  parties,  to  the  same  ex- 
tent such  provisions  would  apply  if  such 
branch  were  incorporated  in  such  contiguous 
covin  try. 

"(g)  Election. — A  taxpayer  mav  make  the 
election  provided  by  this  subsection  with 
respect  to  any  contiguous  country  for  any 
taxable  year  beginning  after  December  31, 
1975.  An  election  made  under  this  subsec- 
tion for  any  taxable  year  shall  remain  in 
effect  for  all  subsequent  taxable  years,  ex- 
cept that  it  may  be  revoked  with  the  consent 
of  the  Secretary.  The  election  provided  by 
this  subsection  shall  be  made  not  later  than 
the  time  prescribed  by  law  for  flllns  the 
return  for  the  taxable  year  (includlrig  exten- 
sions thereof)  with  respect  to  which  such 
election  Is  made,  and  such  election  and  any 
approved  revocation  thereof  shall  l)e  made 
In  the  manner  provided  by  the  Secretarv. 

"(h)  Special  Rcxe  for  Domestic  Stock 
Life  Insurance  Companies. — At  the  elec*lon 
of  a  domestic  stock  life  Insurance  companv 
which  has  a  contiguous  countrv  life  insur- 
ance branch  described  In  subsection  (b) 
(without  regard  to  the  mutual  requirement 
In  subsection  (b)(3)i  the  assets  of  such 
branch  may  be  transferred  to  a  foreign  cor- 
poration organized  under  the  laws  of  the 
contiguous  country  without  the  application 
of  section  367  or  1491.  However,  if  the  ag- 
gregate fair  market  value  of  all  the  Invested 
assets  and  tangible  property  which  are  sep- 
arately accounted  for  in  the  contiguous 
country  life  Insurance  branch  of  the  domes- 
tic life  Insurance  company  exceeds  the  ag- 
gregate adjusted  basis  of  such  assets  for  pur- 
poses of  determining  gain,  then  the  domestic 
life  Insurance  company  shall  be  treated  as 
having  sold  all  such  assets  on  the  first  day 
of  the  first  taxable  year  for  which  the  elec- 
tion Is  In  effect  at  their  fair  market  value 
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on  such  first  day.  NotwlthstandUig  any  other 
provision  of  this  chapter,  gain  shall  be  rec- 
ognized to  the  domestic  We  Insurance  com- 
pany on*  the  deemed  sale  described  In  the 
preceding  sentence." 

(b)  CixaiCAi,  Amendment. — The  table  of 
sections  for  such  subpart  E  Is  amended  by 
Inserting  after  the  Item  relating  to  section 
819  the  following  new  Item : 

"Sec.  819A.  Contiguous  country  branches  of 
domestic  life  Insurance  com- 
panies." 

(c)  Effective     Date. — The     amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1975. 
Sec.  1044.  TEAHsrrroNAL     Rtrue     for     Bond, 

Etc.,  Losses  of  Foreign  Banks 

(a)  General  Ruie. — Section  682(c)  (relat- 
ing to  bond,  etc.,  losses  and  gains  of  finan- 
cial Institutions)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(4)     TRANSmONAl,    BtrUE    FOR     BANKS. — In 

the  case  of  a  corporation  which  would  ue  a 
bank  except  for  the  fact  that  It  is  a  foreign 
corporation,  the  net  gain.  If  any,  for  the 
taxable  year  on  sales  and  exchanges  de- 
scribed In  paragraph  (1)  shall  be  considered 
as  gain  from  the  sale  or  exchange  of  a  capital 
asset  to  the  extent  such  net  gain  does  not 
exceed  the  portion  of  any  capital  loss  carry- 
over to  such  taxable  year  which  Is  attributa- 
ble to  capital  losses  on  sales  or  exchanges 
described  In  paragraph  (1)  for  a  taxable 
year  beginning  before  July  12,  1969,  For  pur- 
poses of  the  preceding  sentence,  the  portion 
of  a  net  capital  loss  for  a  taxable  year  which 
Is  attributable  to  capital  losses  on  sales  or 
exchanges  described  In  paragraph  (1)  Is  the 
amount  of  the  net  capital  loss  on  such  sales 
or  exchanges  for  such  taxable  year  (but  not 
In  excess  of  the  net  capital  loss  for  such 
taxable  year)  " 

(b)  Effective  Date. — 

(1)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  taxable  years 
beginning  after  July  11,  1969. 

(2)  If  the  refund  or  credit  of  any  over- 
payment attributable  to  the  application  of 
the  amendment  made  by  the  first  section  of 
this  Act  to  any  taxable  year  Is  otherwise  pre- 
vented by  the  operation  of  any  law  or  rule 
of  law  (other  than  section  7122  of  the  In- 
ternal Revenue  Code  of  1954,  relating  to 
compromises)  on  the  day  which  Is  one  year 
after  the  date  of  the  enactment  of  this  Act, 
such  credit  or  refund  shall  be  nevertheless 
allowed  or  made  If  claim  therefor  Is  filed 
on  or  before  such  day. 

PART  V — PUERTO  RICO  AND  POSSESSIONS  CORPO- 
RATIONS: WESTERN  HEMISPHERE  TRADE  COR- 
PORATIONS;   CHINA    TRADE    ACT    CORPORATIONS 

Sxc.  1051.  Tax  Treatment  or  Corporations 
CoNsncTiNa  Trade  or  Business 
IN  Puerto  Rico  and  Possessions 
of  the  United  States 

(a)  Allowance  op  Puerto  Rig  an  and  Pos- 
session Tax  Credit. — Section  33  (relating  to 
taxes  of  foreign  countries  and  possessions  of 
the  United  States)  Is  amended  to  read  as 
follows: 

"Sec.  33.  Taxes  of  Foreign  Countries  and 
Possessions  op  the  Untied 
States;    Possession  Tax  Credit. 

"(a)  Foreign  Tax  Credit. — The  amount  of 
taxes  imposed  by  foreign  countries  and  pos- 
sessions of  the  United  States  shall  be  allowed 
as  a  credit  against  the  tax  Imposed  by  this 
chapter  to  the  extent  provided  in  section  901. 

"(b)  Section  936  Credtt. — In  the  case  of 
a  domestic  corporation,  the  amoxint  provided 
by  section  936  (relating  to  Puerto  Rico  and 
possession  tax  credit)  shall  be  allowed  as 
a  credit  against  the  tax  Imposed  by  this 
chapter." 

(b)  Rules  on  Possession  Tax  Credit. — 
Subpart  D  of  part  HI  of  subchapter  N  of 
chapter   1    (relating  to  possessions   of   the 


United  States)   Is  ame|ided  by  adding  at  the 
end  thereof  the  follo\^lng  new  section: 
"Sec.  936.  Puerto  Rico  and  Possession  Tax 
Credit. 

"(a)  Allowance  of  Credit. — 

"(1)  In  general. — txcept  as  provided  In 
paragraph  ( 2 ) ,  in  th^  case  of  a  domestic 
corporation  which  elects  the  application  of 
this  section,  there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  an 
amount  equal  to  th^  portion  of  the  tax 
which  is  attributable  tp  taxable  Income,  from 
sources  without  the  uiiited  States,  from  the 
active  conduct  of  a  tr^de  or  business  within 
a  possession  of  the  uiuted  States  and  from 
qualified  possession  source  investment  in- 
come, if  the  conditions  of  both  subparagraph 
(A)  and  subparagraph  (B>  are  satisfied: 

"(A)  3-YEAR  PERiOD.->-If  80  percent  or  more 
of  the  gross  income  Of  su.^h  Dnrviesrio  cor- 
poration for  the  3-ye>r  period  immediately 
preceding  the  close  ol  the  taxable  year  (or 
for  such  part  of  suc^  period  immediately 
preceding  the  close  ol  such  taxable  year  as 
may  be  applicable)  wafe  derived  from  sources 
within  a  possession  ^1  the  United  States; 
and 

"(B)  Trade  or  BrsiKESs. — If  50  percent  or 
more  of  the  gross  inccme  of  such  domestic 
corporation  for  such  period  or  such  part 
thereof  was  derived  frcm  the  active  conduct 
of  a  trade  or  business  within  a  possession 
of  the  United  States. 

"(2)  Credit  not  aHowed  against  certain 
taxes. — The  credit  ptovided  by  paragraph 
(1)  shall  not  be  allowed  against  the  tax 
imposed  by — 

"(A)  section  56  (reljiting  to  minimum  tax 
for  corporations) , 

"(B)  section  531  irtelatlng  to  the  tax  on 
accumulated  earnings), 

"(C)  section  541  (retting  to  personal  hold- 
ing company  tax ) , 

"(D)  section  1333  (jelating  to  war  loss  re- 
coveries ) ,  or 

"(E)  section  1351  (relating  to  recoveries 
of  foreign  expropriation  losses) . 

"(b)  Amounts  Received  in  United 
States. — In  determining  t.-\xable  income  for 
purposes  of  subsectioti  ( a  >  there  shall  not 
be  taken  Into  account  |ip  income  from  sources 
without  the  United  Sllates  any  gross  Income 
which  was  received  t|y  such  domestic  cor- 
poration within  the  ijnited  State.=:.  whether 
derived  from  sources  tvlthln  or  without  the 
United  States. 

"(c)  Treatment  fp  Certain  Foreign 
Taxes. — For  purposes  of  this  title,  any  tax 
of  a  foreign  country  <)r  a  possession  of  the 
United  States  which  I4  paid  or  accrued  with 
respect  to  taxable  income  which  is  taken 
into  account  in  competing  the  credit  under 
subsection  (a)  shall  Hot  be  treated  as  an 
Income,  war  profits,  or  excess  profits  tax  paid 
o"  accrued  to  a  forelgq  country  or  possession 
of  the  United  States.  4nd  no  deduction  shall 
be  allowed  under  this  title  with  respect  to 
any  amount  so  paid  or  accrued. 

"(d)  Definitions.— iPor  purposes  of  this 
section— 

"(1)  Possession. — Tfce  term  'possession  of 
the  United  States'  includes  the  Common- 
wealth of  Puerto  Rico,  but  does  not  include 
the  Virgin  Islands  of  Ijie  United  States. 

"(2)  Qualified  posst:ssioN  source  invest- 
ment income. — The  t^rm  'qualified  posses- 
sion source  Investment  income'  means  gross 
Income  which — 

"(A)  is  from  sources  within  a  possession 
of  the  United  States  iin  which  a  trade  or  busi- 
ness is  actively  conducted,  and 

"(B)  the  taxpayer  establishes  to  the  satis- 
faction of  the  Secretary  is  attributable  to 
the  investment  in  su^h  possession  (for  use 
therein)  of  ftm:ls  detlved  from  the  active 
conduct  of  a  trade  or  biisiness  in  such  posses- 
sion, or  from  such  Investment, 
less  the  deductions  properly  apportioned  or 
allocated  thereto. 
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(11)  and  Inserting  in  lieu  thereof  a  comma 
and  "or",  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(C)  such  dividends  are  paid  by  a  cor- 
poration with  respect  to  which  an  election 
under  section  936  Is  In  effect  for  the  taxable 
year  in  which  such  dividends  are  paid." 

(21  Section  243(b)  (5)  (defining  affiliated 
group)  is  amended  by  inserting  ",  1504(b) 
(4),"   immediately  after  "1504(b)(2)". 

(3)  Section  246(a)  (relating  to  dividends 
from  certain  corporations)  is  amended  to 
read  as  follows: 

"(a)  Deduction  Not  Allowed  for  Divi- 
dends From  Certain  Corporations. — The 
deductions  allowed  by  sections  243,  244,  and 
245  shall  not  apply  to  any  dividend  from  a 
corporation  which,  for  the  taxable  year  of 
the  corporation  In  which  the  distribution  is 
made,  or  for  the  next  preceding  taxable  year 
of  the  corporation.  Is  a  corporation  exempt 
from  tax  under  section  501  (relating  to  cer- 
tain charitable,  etc.,  organizations)  or  sec- 
tion 521  (relating  to  farmers'  cooperative 
associations) ." 

(g)  Consolidated  Rettjrn  Treatment. — 
Section  1504(b)(4)  (defining  includible  cor- 
poration)  Is  amended  to  read  as  follows: 

"(4)  Corporations  with  respect  to  which 
an  election  under  section  936  (relating  to 
possession  tax  credit)  Is  In  effect  for  the  tax- 
able year." 

(h)    Conforming  Amendments. — 

(1)  Section  48(a)  (2)  (B)(vll)  (relating  to 
definition  of  section  38  property)  Is  amended 
by  striking  out  "(other  than  a  corporation 
entitled  to  the  benefits  of  section  931  or 
934(b))"  and  inserting  In  lieu  thereof  the 
following:  "(other  than  a  corporation  which 
has  an  election  In  effect  under  section  936 
or  which  is  entitled  to  the  benefits  of  section 
934(b))". 

(2)  Paragraph  (2)  of  subsection  116(b) 
(relating  to  certain  dividends  excluded  from 
partial  exclusion  of  dividends  received  by 
Individuals)  Is  amended  to  read  as  follows: 

"(2)  a  corporation  which,  for  the  taxable 
year  of  the  corporation  In  which  the  distri- 
bution Is  made,  or  for  the  next  preceding 
taxable  year  of  the  corporation,  is  a  corpo- 
ration exempt  from  tax  under  section  501 
(relating  to  certain  charitable,  etc.,  organi- 
zations) or  section  521  (relating  to  farmers' 
cooperative  associations) ;  or". 

(3)  Section  861(a)  (2)  (A)  (relating  to  in- 
come from  sources  within  the  United  States) 
is  amended  by  striking  out  "other  than  a 
corporation  entitled  to  the  benefits  of  sec- 
tion 931",  and  Inserting  in  lieu  thereof  the 
following:  "other  than  a  corporation  which 
has  an  election  in  effect  under  section  936,". 

(4)  Section  6091(b)  (2)  (B)  (11)  (relating 
to  place  of  filing  for  corporations)  is  amend- 
ed by  striking  out  "section  931  (relating  to 
Income  from  sources  within  possessions  of 
the  United  States),"  and  Inserting  in  lieu 
thereof  the  following:  "section  936  (relating 
to  possession  tax  credit) ,". 

(1)      Effective     Date. — The     amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1975. 
Sec.  1052.  Western  Hemisphere  Trade  Cor- 
porations. 

I  a)  Phaseout  of  Special  Deduction  for 
Western  Hemisphere  Trade  Corporations. — 
Section  922  (special  deduction  for  Western 
Hemisphere  trade  corporations)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(b)  Phaseout  of  Deduction. — In  the  case 
of  a  taxable  year  beginning  after  Decem- 
ber 31,  1975,  and  before  January  1,  1980,  the 
percent  specified  in  subsection  (a)(2)(A) 
shall  be  (In  lieu  of  14  percent)  the  percent 
specified  in  the  following  table: 


"For  a  taxable  year 
beginning  in — 

1976  

1977  

1978 

1979  


The  percentage 
shall  be— 

11 

8 

„      5 

2". 


(b)  Repeal  of  Western  Hemisphere  Trade 
Corporation  Deduction  for  Taxable  Years 
Beginning  After  1979. — Subpart  C  of  part  ni 
of  subchapter  N  of  chapter  1  (relating  to 
Western  Hemisphere  trade  corporations)  is 
hereby  repealed. 

(c)  Conforming  Amendments. — 

(1)  The  first  sentence  of  section  922  (re- 
lating to  special  deduction)  is  amended  by 
striking  out  "In  the  case  of"  and  inserting 
in  lieu  thereof  the  following: 

"(a)   General  Rule. — In  the  case  of". 

(2)  Section  170(b)  (2)  (relating  to  percent- 
age limitations  on  charitable  contributions 
in  the  case  of  corporations)  1$  amended  by 
adding  "and"  at  the  end  of  subparagraph 
(C).  by  striking  out  subparagraph  (D).  and 
by  redesignating  subparagraph  (E)  as  sub- 
paragraph (D). 

(3)  Section  172(d)  (relating  to  modifica- 
tions for  purposes  of  the  net  operating  loss 
deduction)  is  amended  by  striking  out  para- 
graph (5)  and  by  redesignating  paragraph 
(6)  as  paragraph  (5). 

(4)  Subsection  (g)  of  section  907  is  hereby 
repealed. 

(5)  Section  1503  (relating  to  computation 
and  payment  of  tax  in  the  case  of  consoli- 
dated returns)  Is  amended  by  striking  out 
subsection  (b)  and  by  striking  out  "(a) 
General  Rule. — ". 

(6)  Section  6091(b)(2)(B)  (11)  (relating  to 
place  for  filing  returns  of  corporations)  Is 
amended  to  read  as  follows : 

"(II)  corporations  which  claim  the  bene- 
fits of  section  936  (relating  to  possession 
tax  credit) ,  and". 

(7)  The  table  of  subparts  for  part  III  of 
subchapter  N  of  chapter  1  Is  amended  by 
striking  out  the  item  relating  to  subpart  C. 

(d)  Effective  Dates.— The  amendments 
made  by  subsection  (a)  and  paragraph  (1) 
of  subsection  (c)  shall  apply  with  respect  to 
taxable  years  beginning  after  December  31, 
1975.  The  amendments  made  by  subsection 
(b)  and  by  subsection  (c)  (other  than  para- 
graph (1))  shall  apply  with  respect  to  tax- 
able years  beginning  after  December  31 
1979. 

Sec.  1053.  Repeal  of  Provisions  Rblatino  to 
China  Trade  Act  Corporations. 

(a)  Phaseout  of  Section  941. — Section 
941  (relating  to  special  deductions  for  China 
Trade  Act  corporations)  is  amended  by  add- 
ing the  following  new  subsection: 

"(d)  Phaseout  of  Deduction. — In  the  case 
of  a  taxable  year  beginning  after  December 
31,  1975,  and  before  January  1,  1979,  the 
amount  of  the  special  deduction  under  sub- 
section (a)  (determined  without  regard  to 
this  subsection)  shall  be  reduced  by  the 
percentage  reduction  specified  in  the  follow- 
ing table : 

'  'For  a  taxable  year  The  percentage  re  - 

beginning  in-  duction  shall  be — 

1976    25  - 

1977 50 

1978 _     76." 

(b)  Phaseout  of  Section  943. — Section  943 
(relating  to  the  exclusion  of  certain  divi- 
dends to  residents  of  Formosa  or  Hong 
Kong)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  a  taxable  year  beginning  after  De- 
cember 31,  1975,  and  before  January  1,  1979, 
the  amount  of  the  distributions  which  are 
excludable  from  gross  income  under  this 
section  (determined  without  regard  to  this 
sentence)  shall  be  reduced  by  the  percentage 
reduction  specified  In  the  following  table: 

The  percentage  re- 
duction shall  be — 

— 25 

50 

75." 


"For  a  taxable  year 
beginning  In — 

1976 

1977 

1978 


(c)  Repeal. — Subpart  E  of  part  III  of  sub- 
chapter N  of  chapter  1  (relating  to  China 
Trade  Act  corporations)  is  hereby  repealed. 


(d)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  116(b)  Is  amended  by  striking 
out  paragraph  (1)  and  redesignating  para- 
graphs (2)  and  (3)  as  paragraphs  (1)  and 
(2),  respectively. 

(2)  Sectio.T  1504(b)  is  amended  by  striking 
out  paragraph  (5) . 

(3)  Section  6072  is  amended  by  striking 
out  subsection  (e) . 

(4)  Section  6091(b)  (2)  (B)  (11)  Is  amended 
by  striking  out  the  comma  after  "trade  cor- 
porations)" and  inserting  in  lieu  thereof 
"or"  and  by  striking  out  "or  section  941  (re- 
lating to  the  special  deduction  for  China 
Trade  Act  corporations) ,". 

(5)  The  table  of  subparts  for  part  III  of 
subchapter  N  of  chapter  1  Is  amended  by 
striking  out  the  item  relating  to  subpart  E. 

(e)  Effective  Dates. — The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
with  regard  to  taxable  years  beginning  after 
December  31,  1975.  The  amendments  made 
by  subsections  (o  and  (d)  shall  apply  with 
regard  to  taxable  years  beginning  after  De- 
cember 31,  1978. 

TITLE  XI— AMENDMENTS  AFFECTING 
DISC 
Sec.  1101.  Amendments  Affecting  DISC. 

(a)  In  General. — Section  995  (relating  to 
taxation  of  DISC  income  to  shareholders) 
is  amended — 

(1)  In  paragraph  (1)  of  subsection  (b) 
thereof,  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (E)  and  (P),  re- 
spectively, by  striking  out  "and  (C)"  In  sub- 
paragraph (E)  (as  so  redesignated)  and  In- 
serting In  lieu  thereof  "(C),  and  (D)",  and 
by  Inserting  after  subparagraph  (C)  the  fol- 
lowing new  subparagraph: 

"(D)  the  taxable  Income  for  the  taxable 
year  attributable  to  base  period  export  gross 
receipts  (as  defined  in  subsection  (e) ),"; 

(2)  in  paragraph  (2)  (B)  of  subsection  (b) 
thereof,  by  striking  out  "more  than  the  num- 
ber" and  Inserting  in  lieu  thereof  "more 
than  twice  the  number";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(e)  Definitions  and  Special  Rules  Relat- 
ing to  Computation  of  Taxable  Income  At- 
tributable TO  Base  Period  Export  Gross 
Receipts. — 

"(1)  Taxable  income  attributable  to  base 
period  export  gross  receipts. — For  purposes 
of  this  section,  the  taxable  Income  attribut- 
able to  base  period  export  gross  receipts  shall 
be  an  amount  equal  to  that  portion  of  the 
taxable  income  of  a  DISC  which — 

"(A)  the  amount  of  the  adjusted  base  pe- 
riod export  gross  receipts,  bears  to 

"(B)  the  amount  of  the  export  gross  re- 
ceipts of  the  DISC  for  the  taxable  year. 

"(2)  Adjusted  base  period  export  gross 
RECEIPTS. — For  purposes  of  this  section,  the 
term  'adjusted  base  period  export  gross  re- 
ceipts' means  76  percent  of  the  average  of 
the  export  gross  receipts  of  the  DISC  for 
taxable  years  during  the  base  period  (as  de- 
fined in  paragraph  (4) ) .  For  purposes  of  the 
preceding  sentence.  If  any  property  would 
not  qualify  during  the  taxable  year  as  export 
property  by  reason  of  section  993(c)  (2) ,  gross 
receipts  from  such  property  shall  be  excluded 
from  export  gross  receipts  during  the  taxable 
years  in  the  base  period. 

"(3)  Export  gross  receipts. — ^For  purposes 
of  this  section,  the  term  'export  gross  re- 
ceipts' means  qualified  export  receipts  de- 
scribed In  subparagraphs  (A),  (B),  (C),  (G), 
and    (H)    of  section   993(a)(1). 

"(4)  Base  period. — For  purposes  of  para- 
graph (2)  — 

"(A)  for  any  taxable  year  beginning  before 
1981,  the  base  period  shall  be  the  taxable 
years  beginning  in  1972,  1973,  and  1974,  and 

"(B)  for  any  taxable  year  beginning  In  any 
calendar  year  after  1980,  the  base  period  shall 
be  the  taxable  years  beginning  In  the  6th, 


38628 


CONGRESSIONAL  RECORD  — HOUSE 


7th,  and  8th  calendar  years  preceding  such 
calendar  year. 

■■(6)  No  BASS  PSKioo  TEAR. — If  a  DISC  did 
not  have  a  taxable  year  beginning  In  a  calen- 
dar year  specified  In  paragraph  (4),  then  for 
purposes  of  computing  the  adjusted  base 
period  export  gross  receipts  such  DISC  Is 
deemed  to  have  such  a  taxable  year  and  ex- 
port gross  receipts  of  zero  for  that  year. 

"(6)  Short  taxable  tiar.— The  Secretary 
shall  prescribe  such  regulations  as  he  deems 
necessary  with  respect  to  a  short  taxable  year 
for  purposes  of  computing  base  period  ex- 
port gross  receipts  of  a  DISC,  or  a  short  tax- 
able year  In  which  deemed  distributions  (as 
described  In  subsection  (b))  are  made,  in- 
cluding the  circumstances  under  which  the 
short  taxable  year  shall  be  annualized,  and 
the  proper  method  of  annuallzatlon. 

"(7)  CowmoixED  GHoTjp.— If  more  than  one 
member  of  a  controlled  group  (as  defined 
In  section  993(a)(3))  for  the  taxable  year 
qualifies  as  a  DISC,  then  subsection  (b)(1) 
(D) .  this  subsection,  and  subsection  (f )  shall 
each  be  applied  in  a  manner  provided  by 
regulations  prescribed  by  the  Secretary  by 
aggregating  the  export  gross  receipts  and 
taxable  Income  of  such  DISCs  for  the  taxable 
year  and  by  aggregating  the  export  gross  re- 
ceipts of  such  DISCS  for  each  taxable  year 
in  the  base  period. 

"(8)  Special  rule  where  the  ownership 
or  DISC  stock  and  the  trade  or  business  giv- 

INC    RISE    to    export    GROSS    RECEIPTS    OF    THE 
DISC  ARE  SEPARATED. — 

"(A)  In  general.— If,  at  any  time  after  the 
beginning  of  the  base  period,  there  has  been 
a  separation  of  the  ownership  of  the  stock 
In  the  DISC  from  the  ownership  of  the  trade 
or  business  which  (during  the  base  period) 
pn^ced  the  export  gross  receipts  of  the 
DISC,  then  the  persons  who  own  the  trade 
or  business  during  the  taxable  year  shall  be 
treated  as  having  had  additional  export  gross 
receipts  during  the  base  period  attributable 
to  such  trade  or  business. 

"(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply — 

"(1)  where  the  stock  In  the  DISC  and  the 
trade  or  business  are  owned  throughout  the 
taxable  year  by  members  of  the  same  con- 
trolled group, and 

"(11)  to  the  extent  that  the  taxpayer's 
ownership  of  the  stock  In  the  DISC  for  the 
taxable  year  Is  proportionate  to  his  owner- 
ship during  the  taxable  year  of  the  trade  or 
business. 

"(9)   DISC  BASE  PERIOD  ATTRIBUTED  THROUGH 

shareholders  in  CERTAIN  CASES. 

"(A)   In  GENERAL. If 

"(1)  any  person  owns  6  percent  or  more  of 
the  stock  of  a  DISC  (hereinafter  In  this  para- 
graph referred  to  as  'first  DISC),  and 

"(11)  such  person  at  any  time  during  the 
base  period  of  the  first  DISC  owned  5  percent 
or  more  of  the  stock  of  a  second  DISC, 
then,  to  the  extent  provided  In  such  regula- 
tions as  the  Secretary  may  prescribe  to  pre- 
vent circumvention  of  the  application  of 
subsection  (b)(1)(D),  an  amount  equal  to 
such  shareholder's  share  of  the  base  period 
export  gross  receipts  of  the  second  DISC  shall 
be  added  to  the  base  period  export  gross 
receipts  of  the  first  DISC. 

"(B)  OwNXRSRip  or  STOCK. — PoT  purposes 
of  subparagraph  (A),  the  ownership  of  stock 
shall  be  determined  under  section  318. 

"(f)  Small  DISC'S. — 

"(1)  Adjusted  taxable  incomx  of  $ioo  ooo 
oB  L«S8.— If  a  DISC  has  adjusted  taxable  in- 
come of  $100,000  or  less  for  a  taxable  year 
subsection  (b)(1)(D)  ahaU  not  apply  with 
respect  to  such  year. 

"(3)  Special  rule.— If  a  DISC  has  adjusted 
taxable  income  of  more  than  »100,000  for 
»  taxable  year,  then  the  amount  taken  into 
aeoount  under  subsection  (b)(1)(D)  shall 
be  deemed  to  be  an  amount  equal  to  the 
excess  (if  any)  ot— 
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"(A)  the  amount  wjilch  would  (but  for 
this  paragraph)  be  taken  Into  account  under 
subsection  (b)(1)(D),  over 

"(B)  twice  the  excesa  (If  any)  of  $150,000 
over  the  adjusted  taxajble  Income. 

"(3)  Adjusted  taxable  income. — Ftor  pur- 
poses of  this  subsection,  ^^^  term  'adjusted 
taxable  Income'  means  the  income  of  a 
DISC  for  the  taxable  jear,  reduced  by  the 
amounts  described  in  subparagraphs  (A), 
(B),  and  (C)  of  paragfaph  (1)  of  section 
995(b)." 

(b)  Amendment  or  Section  993(c)(2). — 
Section  993(c)(2)  (relating  to  property  ex- 
cluded from  export  property)   is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
subparagraph  (B), 

(2)  by  striking  out  "under  section  611, 
or"  at  the  end  of  subparagraph  (C)  and 
Inserting  In  lieu  thereof  "under  section  613 
or  61 3A,", 

(3)  by  striking  out  t»e  period  at  the  end 
of  subparagraph  (D)  a|id  Inserting  in  lieu 
thereof  ",  or"  and  by  redesignating  such 
subparagraph   (D)   as  subparagraph   (E), 

(4)  by  Inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  agricultural  an(|  horticultural  com- 
modities and  products  (including  but  not 
limited  to  livestock,  tl»nber,  poultry,  fish, 
and  fur-bearing  animajls)  which  are  not 
commodities  or  produdts  with  respect  to 
which  marketing  quot$s  under  the  Agri- 
cultural Adjustment  Adt  of  1938  (7  U.S.C. 
1281  et  seq.)   have  been  in  effect — 

"(1)  for  the  year  in  which  the  sale  of 
such  commodities  or  products  occur;  or 

"(11)  for  2  of  the  5  ^ears  preceding  the 
year  in  which  the  sale  of  such  commodities  or 
products  occur,", 

(5)  by  inserting  aftei  subparagraph  (E) 
the  following  new  subparagraph: 

"(P)  property  which,  at  the  time  of  sale, 
is  an  arms,  ammunition,  pr  implement  of  war 
designated  in  the  munlf^ions  list  published 
pursuant  to  the  Mutual  Security  Act  of  1954 
(22  U.S.C.  1934),  other  than  property  which 
is  to  be  used  solely  for  nonmilitary  pur- 
poses.", 

(6)  by  striking  out  ''Subparagraph  (C) 
shall  not  apply"  in  the  Second  sentence  and 
Inserting  in  lieu  thereof  ♦Subparagraphs  (C) 
and  (D)  shall  not  apply",  and 

(7)  by  adding  at  the  end  thereof  the 
following:  "If  the  autho^ty  to  impose  mar- 
keting quotas  with  respect  to  a  commodity 
or  product  which  was  a  qualified  export 
property  under  the  protislons  of  subpara- 
graph (D)  does  not  exist  In  a  taxable  year, 
the  Secretary  of  the  Treasury,  after  consulta- 
tion with  the  Secretary  (»f  Agriculture,  shall 
make  a  determination  as  io  whether  the  com- 
modity or  product  woti|d  be  In  excess  of 
normal  supply  under  thp  standards  of  the 
Agricultural  Adjustment  Act  of  1938  (7  U.S.C. 
1281  et  seq.)  as  In  effect  on  October  2,  1975. 
For  purposes  of  subparagraph  (D),  in  any 
case  In  which  the  Secret|iry  of  the  Treasury 
determines  a  commodity  or  product  to  be  In 
excess  of  normal  supply  for  a  taxable  year 
marketing  quotas  shall  be  deemed  to  have 
been  in  effect  for  that  co»imodity  or  product 
in  that  taxable  year." 

(c)  AMENDMrNT  TO  SECTION  993(d) . — Para- 
graph (2)  of  section  993(0)  (relating  to  def- 
inition of  producer's  loan)  is  amended  by 
Inserting  immediately  $fter  "of  property 
which  would  be  export  piloperty"  the  follow- 
ing: "(determined  without  regard  to  sub- 
paragraph (C),  (D),  or  (E)  of  subsection 
(c)(2))". 

(c)  Amendment  of  SECfc-ioN  603(b)  op  Tax 
Reduction  Act  of  1975.-^Sectlon  603(b)  of 
the  Tax  Reduction  Act  eg  1975  (relating  to 
effective  date)  is  amended  to  read  as  follows: 

"(b)    Effective  Dates.-*- 

"(1)  In  General. — Except  as  provided  In 
paragraph  (2).  the  amendments  made  by 
subsection  (a)  shall  apply  to  sales,  exchanges, 
and  other  dispositions  made  after  March  18, 
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TITLE  XII— ADMINISTRATIVE 
PROVISIONS 

Sec.  1201.  Income  Tax  Reti-rn  Preparers. 

(a)  Definition.- Section  7701(a)  (relat- 
ing to  definitions)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph : 

"(37)    Income  tax  p.etttrn  preparer. — 

"(A)  In  general. — The  term  'incom.e  tax 
return  preparer'  means  any  person  who  pre- 
pares for  compensation,  or  who  employs  one 
or  more  persons  to  prepare  for  compensa- 
tion, any  return  of  tax  Imposed  by  subtitle  A 
or  any  claim  for  refund  of  tax  Imposed  by 
subtitle  A.  For  purposes  of  the  preceding 
sentence,  the  preparation  of  a  substantial 
portion  of  a  return  or  claim  shall  be  treated 
as  if  it  were  the  preparation  of  such  return 
or  claim. 

"(B)  Exceptions. — A  person  shall  not  be 
an  'income  tax  return  preparer'  merely  be- 
cause such  person — 

•■(  i)  furnishes  typing,  reproducing,  or  other 
mechanical  assistance, 

"(11)  prepares  a  return  or  claim  of  the  em- 
ployer tor  of  an  officer  or  employee  of  the 
employer)  by  whom  he  Is  regularly  and  con- 
tinuously employed,  or 

"(Hi)  prepares  a  return  or  claim  for  any 
trust  or  estate  with  respect  to  which  he  is 
a  fiduciary." 

(b)  Assessable  Penalties  Where  Preparer 
Understates  Taxpayer's  Liabiltty. — 

(1)  In  general. — Subchapter  B  of  chapter 
68  (relating  to  assessable  penalties)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec  6694.  Understatement  of  Taxpayer's 
Liability  by  Income  Tax  Re- 
turn Preparer. 

"(a)  Negligent  or  Intentional  Disregard 
op  Rules  and  Regulations. — If  anj^  part  of 
any  understatement  of  liability  with  respect 
to  any  return  or  claim  for  refund  is  due  to 
the  negligent  or  intentional  disregard  of 
rules  and  regulations  by  any  person  who  Is 
an  income  tax  return  preparer  with  respect 
to  such  return  or  claim,  such  person  shall 
pay  a  penalty  of  $100  with  respect  to  such 
return  or  claim. 

"(b)  Willful  Understatement  of  Liabil- 
TTY. — If  any  part  of  any  understatement  of 
liability  with  respect  to  any  return  or  claim 
for  refund  Is  due  to  a  willful  attempt  In  any 
manner  to  understate  the  liability  for  a  tax 
by  a  person  who  Is  an  income  tax  return  pre- 
parer with  respect  to  such  return  or  claim, 
such  person  shall  pay  a  penalty  of  $500  with 
respect  to  such  return  or  claim.  With  respect 
to  any  return  or  claim,  the  amount  of  the 
penalty  payable  by  any  person  by  reason  of 
this  subsection  shall  be  reduced  by  the 
amount  of  the  penalty  paid  by  such  person 
by  reason  of  subsection  (a). 

"(c)  Extension  op  Period  of  Collection 
Where  Preparer  Pays  15  Percent  of  Pen- 
alty.— 

"(1)  In  general. — If,  within  30  days  after 
the  day  on  which  notice  and  demand  of  any 
penalty  under  subsection  (a)  or  (b)  Is  mad© 
against  any  person  who  Is  an  Income  tax 
return  preparer,  such  person  pays  an  amount 
which  is  not  less  than  15  percent  of  the 
amount  of  such  penalty  and  files  a  claim 
for  refund  of  the  amount  so  paid,  no  levy 
or  proceeding  in  court  for  the  collection  of 
the  remainder  of  such  penalty  shall  be  made, 
begim,  or  prosecuted  until  the  final  resolu- 
tion of  the  proceeding  begtm  as  provided  in 
paragraph  (2).  Notwithstanding  the  provi- 
sions of  section  7421(a),  the  beginning  of 
such  proceeding  or  levy  during  the  time  such 
prohibition  is  In  force  may  be  enjoined  by 
a  proceeding  In  the  proper  court. 

"(2)  Pbefabeb  must  bring  suit  IK  district 
court  to  determine  his  liability  for  pen- 
alty.— If,  within  30  days  after  the  day  on 
which  his  claim  for  refund  of  any  partial 
payment  of  any  penalty  under  subsection 
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(a)  or  (b)  is  denied  (or,  if  earlier,  within  30 
days  after  the  expiration  of  6  months  after 
the  day  on  which  he  filed  the  claim  for  re- 
fund I ,  the  income  tax  return  preparer  falls 
to  begin  a  proceeding  In  the  appropriate 
United  States  district  court  for  the  determi- 
nation of  his  liability  for  such  penalty,  para- 
graph (1)  shall  cease  to  apply  with  respect 
to  such  penalty,  effective  on  the  day  follow- 
ing the  close  of  the  applicable  30-day  period 
referred  to  in  this  paragraph. 

"(3)  Suspension  of  running  of  period  of 
LIMITATIONS  ON  COLLECTION. — The  running 
of  the  period  of  limitations  provided  in  sec- 
tion 6502  on  the  collection  by  levy  or  by  a 
proceeding  in  court  in  respect  of  any  penalty 
described  in  paragraph  (1)  shall  be  sus- 
pended for  the  period  during  which  the 
Secretary  is  prohibited  from  collecting  by 
levy  or  a  proceeding  in  court. 

"(d)  Abatement  of  Penalty  Where  Tax- 
payer Did  Not  Understate  His  Liability. — 
If  at  any  time  there  is  a  final  administrative 
determination  or  a  final  Judicial  decision 
that  there  was  no  understatement  of  liabil- 
ity in  the  case  of  any  return  or  claim  for  re- 
fund with  respect  to  which  a  penalty  under 
subsection  (a)  or  (b)  has  been  assessed, 
such  assessment  shall  be  abated,  and  if  any 
portion  of  such  penalty  has  been  paid  the 
amount  so  paid  shall  be  refunded  to  the 
person  who  made  such  payment  as  an  over- 
payment of  tax  without  regard  to  any  period 
of  limitations  which,  but  for  this  subsection, 
would  apply  to  the  making  of  such  refund. 

"(e)  Understatement  of  Liability  De- 
fined.— For  purposes  of  this  section,  the 
term  'understatement  of  liability'  means 
any  understatement  of  the  net  amount  pay- 
able with  respect  to  any  tax  imposed  by 
subtitle  A  or  any  overstatement  of  the  net 
amount  creditable  or  refundable  with  re- 
spect to  any  such  tax.  Except  as  otherwise 
provided  In  subsection  (d),  the  determina- 
tion of  whether  or  not  there  is  an  under- 
statement of  liability  shall  be  made  with- 
out regard  to  any  administrative  or  Judicial 
action  involving  the  taxpayer. 
"(f)  Cross  Refebence. — 

"For  definition  of  income  tax  return  pre- 
parer, see  section  7701(a)  (37)." 

(2)   Burden  of  proof  under  e684(b). — 

(A)  Subchapter  B  of  chapter  76  (relating 
to  proceedings  by  taxpayers  and  third  par- 
ties) Is  amended  by  redesignating  section 
7427  as  section  7428  and  by  inserting  after 
section  7426  the  following  new  section: 
"Sec.  7427.  Income  Tax  Retubm  Prkpabers. 

"In  any  proceeding  Involving  the  Issue 
whether  an  income  tax  return  preparer  has 
willfully  attempted  In  any  manner  to  under- 
state the  liability  for  tax  (within  the  mean- 
ing of  section  6694(b) ),  the  burden  of  proof 
In  respect  of  such  issue  shall  be  upon  the 
Secretary." 

(B)  The  table  of  sections  for  such  sub- 
chapter B  is  amended  by  striking  out  the 
last  Item  and  Inserting  In  lieu  thereof  the 

following : 

"Sec.  7427.  Income  tax  return  preparers. 
"Sec.  7428.  Cross  references." 

(c)  Preparer  Must  Furnish  Copt  or  Re- 
turn TO  Taxpayer  and  Must  Retain  Copt 
OR  List. — Subchapter  B  of  chapter  61  (re- 
lating to  Information  and  rettirns)  Is  amend- 
ed by  Inserting  after  section  6106  the  follow- 
ing new  section: 

"Sec.  6107.  Income    Tax    Return    Prepaker 
Must  Furmish  Copy  op  RETuaN 
to  Taxpayer  and  Must  Retain 
A  Copt  or  List. 
"(a)  Furnishing  Copt  of  Taxpayer. — Any 
person  who  Is  an  Income  tax  return  preparer 
with  respect  to  any  return  or  claim  for  re- 
fund shall  furnish  a  completed  copy  of  such 
rettirn  or  claim  to  the  taxpayer  not  later  than 


the  time  such  return  or  claim  Is  presented 
for  such  taxpayer's  signature. 

"(b)  Copy  or  List  To  Be  Retained  by  In- 
come Tax  Return  Preparer. — Any  person 
who  is  an  income  tax  return  preparer  with 
respect  to  a  return  or  claim  for  refund  shall, 
for  the  period  ending  3  years  after  the  close 
of  the  return  period — 

"(1)  retain  a  completed  copy  of  such  re- 
turn or  claim,  or  retain,  on  a  list,  the  name 
and  taxpayer  identification  number  of  the 
taxpayer  for  whom  such  return  or  claim  was 
prepared,  and 

"(2)  make  such  copy  or  list  available  for 
Inspection  upon  request  by  the  Secretary. 

"(c)  Regulations. — The  Secretary  shall 
prescribe  regulations  under  which.  In  cases 
where  2  or  more  persons  are  income  tax  re- 
turn preparers  with  respect  to  the  same  re- 
turn or  claim  for  refund,  compliance  with 
the  requirements  of  subsection  (a)  or  (b)  as 
the  case  may  be.  of  one  such  person  shall  be 
deemed  to  be  compliance  with  the  require- 
ments of  such  subsection  by  the  other  per- 
sons. 

"(d)  DEFiNrrioNs.— For  purposes  of  this 
section,  the  terms  'return'  and  'claim  for  re- 
fund' have  the  respective  meanings  given  to 
such  terms  by  section  6696(e),  and  the  term 
return  period'  has  the  meaning  given  to 
such  term  by  section  6060(b)." 

(d)  Taxpayer  Identifying  Number  of 
Preparer  To  Be  Furnished.— Section  6109(a) 
(relating  to  supplying  of  identifying  num- 
bers) is  amended  by  adding  at  the  end 
thereof  the  following: 

"(4)  Furnishing  identifyinc  number  of 
INCOME  tax  return  PREPARER.— Any  rctum 
or  claim  for  refund  prepared  by  an  Income 
tax  return  preparer  shall  bear  such  identify- 
ing number  for  securing  proper  identification 
of  such  preparer,  his  employer,  or  both  as 
may  be  prescribed.  For  purposes  of  this  para- 
graph, the  terms  'return'  and  'claim  for 
refund'  have  the  respective  meanings  given 
to  such  terms  by  section  6696(e) . 
For  purposes  of  this  subsection,  the  identify- 
ing number  of  an  individual  (or  his  estate) 
shall  be  such  individual's  social  security  ac- 
count number. 

(e)  PREPARER  Must  File  Annual  Informa- 
tion Return.— Part  III  of  subchapter  A  of 
chapter  61  (relating  to  Information  returns) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subpart: 

"Subpart  F— Information  Concernmg  Income 

Tax  Return  Preparers 
"Sec  6060.  Information  Returns  of  Income 
Tax  Return  Preparers. 
"(a)  General  Rule.— Any  person  who  em- 
ploys an  Income  tax  return  preparer  at  any 
time  during  a  return  period  shall  make  a  re- 
turn setting  forth  the  name,  taxpayer  identi- 
fication number,  and  place  of  work  of  etwh 
Income  tax  return  preparer  employed  by  him 
at  any  time  during  such  period.  For  pur- 
poses of  this  section,  any  Individual  who  In 
acting  as  an  Income  tax  return  preparer  Is 
not  the  employee  of  another  mcome  tax  re- 
turn preparer  shall  be  treated  as  his  own  em- 
ployer. The  return  required  by  this  section 
shall  be  filed,  in  such  manner  as  the  Secre- 
tary may  by  regulations  prescribe,  on  or 
before  the  first  July  31  foUowlng  the  end  of 
such  return  period. 

"(b)  Return  Period  Defined. — For  pur- 
poses of  subsection  (a),  the  term  'return 
period'  means  the  12-month  period  begin- 
ning on  July  1  of  each  year;  except  that  the 
first  return  period  shall  be  the  6-month 
period  beginning  on  January  1,  1976,  and 
ending  on  June  30,  1976." 

(f)  Other  Assessable  Penalties  With 
Respect  to  the  Preparation  of  Income  Tax 
Returns  for  Other  Persons. — Sulxihapter  B 
of  chapter  68  (relating  to  assessable  pen- 
alties) is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 
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"Skc.  8695.  Otber  Assessable  Pznaltizs 
With  Respect  to  the  Psepaba- 
TioN  or'iNcoicE  Tax  Retuxns 

FOR  OTHZE  PEBSONB. 

"(a)  Pailuee  To  Furnish  Copy  to  Tax- 
pates. — Any  person  who  Is  an  Income  tax 
return  preparer  with  respect  to  any  return  or 
claim  for  refund  who  falls  to  comply  with 
section  6107(a)  with  respect  to  such  return 
or  claim  shall  pay  a  penalty  of  $25  for  such 
failure,  unless  It  is  shown  that  such  failure 
Is  due  to  reasonable  cause  and  not  due  to 
wUlful  neglect. 

"(b)  Fazlttre  To  Sign  RETtmK. — Any  per- 
son who  Is  an  Income  tax  return  preparer 
with  respect  to  any  retiirn  or  claim  for  re- 
fund, who  Is  required  by  regulations  pre- 
scribed by  the  Secretary  to  sign  such  return 
or  claim,  and  who  falls  to  comply  with  such 
regulations  with  respect  to  such  return  or 
claim  shaU  pay  a  penalty  of  $25  for  such 
failure,  unless  It  Is  shown  that  such  failure 
Is  due  to  reasonable  cause  and  not  due  to 
wlUful  neglect. 

"(C)      FAILtrRE      To      PUBNISH      IDENTIFYING 

NT7UBEB. — Any  person  who  Is  an  Income  tax 
return  preparer  with  respect  to  any  return 
or  claim  for  refund  and  who  falls  to  comply 
with  section  6109(a)  (4)  with  respect  to  such 
return  or  claim  shall  pay  a  penalty  of  $25  for 
such  failure,  unless  It  Is  shown  that  such 
failure  is  due  to  reasonable  cause  and  not 
due  to  willful  neglect. 

"(d)  Failure  To  Retain  Copy  ob  List. — 
Any  person  who  Is  an  Income  tax  return  pre- 
parer with  respect  to  any  return  or  claim  for 
refund  who  falls  to  comply  with  section 
6107(b)  with  respect  to  such  return  or  claim 
shaU  pay  a  penalty  of  $50  for  each  such  faU- 
ure,  unless  It  Is  shown  that  such  failure  Is 
due  to  reasonable  cause  and  not  due  to 
willful  neglect.  The  maximum  penalty  Im- 
posed under  this  subsection  on  any  person 
With  respect  to  any  return  period  shall  not 
exceed  $25,000. 

"(e)  Failure  To  File  Cobbect  Infobmation 
^t^^rw^. — Any  person  required  to  make  a 
return  under  section  6060  who  falls  to  comply 
with  the  requirements  of  such  section  shall 
pay  a  penalty  of — 

"(1)  $100  for  each  failure  to  file  a  retvu-n 
as  required  imder  such  section,  and 

"(2)  $5  for  each  faUure  to  set  forth  an 
Item  In  the  return  as  required  under  such 
section, 

Walesa  It  is  shown  that  such  faUure  Is  due 
to  reasonable  cause  and  not  due  to  wUlful 
neglect.  The  maximum  penalty  Imposed  un- 
der this  subsection  on  any  person  with  re- 
spect to  any  return  period  shall  not  exceed 
$20,000. 

"(f)  Negotiation  of  Check. — Any  person 
who  Is  an  Income  tax  return  preparer  who 
endorses  or  otherwise  negotiates  (directly  or 
through  an  agent)  any  check  made  m  respect 
of  the  taxes  Imposed  by  subtitle  A  which  la 
Issued  to  a  taxpayer  (other  than  the  Income 
tax  return  preparer)  shall  pay  a  penalty  of 
$500  with  respect  to  each  such  check. 
"Sec.  6696.  Rules  Applicable  Wfth  Respect 

.  TO  Sections  6694  and  6695. 

(a)  Penalties  To  Be  ADornoNAL  to  Any 
Other  Penalties.— The  penalties  provided 
by  section  6694  and  6695  shall  be  In  addition 
to  any  other  penalties  provided  by  law. 

"(b)  Deficiency  Pbocedubes  Not  To  Ap- 
ply—Subchapter  B  of  chapter  63  (relatlne 
to  deficiency  procedures  for  income,  estate 
gift  and  chapter  42  taxes)  shall  not  apply 
wito  respect  to  the  assessment  or  collection 
2Le     penalties  provided  by  section  6694  and 

"(c)  Pboceoube  for  Claiming  Refund  — 
Any  claim  for  credit  or  refund  of  any  penaltv 
paid  under  section  6694  or  6695  shall   be 

£l!^-!fK'^*'if1*°*'"   ^*^   regulations   pre- 
scribed by  the  Secretary. 

"(d)  Peuods  of  I^imitation. 
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"(1)  Assessment. — The  amount  of  any 
penalty  under  section  66i4(a)  or  under  sec- 
tion 6695  shall  be  assessed  within  3  years 
after  the  return  or  claim  lor  refund  with  re- 
spect to  which  the  penalty  is  assessed,  was 
filed,  and  no  proceeding  in  court  without 
assessment  for  the  collection  of  such  tax 
shall  be  begun  after  the  expiration  of  such 
period.  In  the  case  of  any  penalty  under  sec- 
tion 6694(b),  the  penall*  may  be  assessed, 
or  a  proceeding  In  court  for  the  collection  of 
the  penalty  may  be  begUn  without  assess- 
ment, at  any  time. 

"(2)  Claim  for  refui*). — Except  as  pro- 
vided In  section  6694(d),  claim  for  refund  of 
an  overpayment  of  any  penalty  assessed  un- 
der section  6694  or  6695  iiall  be  filed  within 
3  years  from  the  time  th^  penalty  was  paid. 

"(e)  Definftions. — For  purposes  of  section 
6694  and  6695 — 

"(1)  Return.— The  tefm  'return'  means 
any  return  of  any  tax  lijiposed  by  subtitle 
A. 

"(2)  Claim  for  REFUNa — The  term  'claim 
for  refund'  means  a  claim  for  refund  of.  or 
credit  against,  any  tax  iihposed  by  subtitle 

A. 

(g)  AuTHORrrY  To  Beek  Injunction 
Against  Income  Tax  RaruRN  Preparers.— 
Subchapter  A  of  chapter  16  ( relating  to  civil 
actions  by  the  United  Spates)  is  amended 
by  redesignating  section  TH07  as  section  7408 
and  by  Inserting  after  section  7406  the  fol- 
lowing new  section: 

"Sec.  7407.  Action  to  Esjoin  Income  Tax 
Return  Preparers. 
"(a)  Authority  To  S|ek  Injunction.— 
Whenever  the  Secretary  believes  that  any 
person  who  is  an  income  tax  return  pre- 
parer has — 

"(1)  engaged  in  any  cpnduct  subject  to 
penalty  under  section  6694  or  6695,  or  sub- 
ject to  any  criminal  penalty  by  this  title. 
"(2)  misrepresented  his  eligibility  to  prac- 
tice before  the  Internal  ifcvenue  Service  or 
otherwise  misrepresented  fcis  experience  and 
education  as  an  Income  t^  return  preparer, 
"(3)  guaranteed  the  payment  of  any  tax 
refund  or  the  allowance  o|  any  tax  credit,  or 
"(4)  engaged  In  any  other  conduct  which 
Is  similar  in  nature  to  conduct  specified  In 
paragraph  (1),  (2),  or  (3)  and  which  sub- 
stantially interferes  with  tie  proper  adminis- 
tration of  the  Internal  revenue  laws,  then 
except  as  provided  in  subsection  (c),  a  civil 
action  in  the  name  of  the  pnlted  States  may 
be  commenced  to  enjoin  puch  person  from 
further  engaging  in  such  tonduct  or  acts  or 
from  further  acting  as  an  Income  tax  return 
preparer. 

"(b)  Adjudication  and  Uecrees. — Any  civil 
action  under  this  section  shall  be  brought  in 
the  district  court  of  the  United  States  for 
the  district  in  which  the  Income  tax  return 
preparer  resides  or  transsrts  business.  The 
court  shall  exercise  its  Jurisdiction  over  such 
action  (as  provided  in  section  7402(a) )  sepa- 
rate and  apart  from  any  other  action  brought 
by  the  Untied  States  against  such  Income  tax 
return  preparer  or  any  taxpever. 

"(c)  Bond  To  Stay  InjIunction.— No  ac- 
tion to  enjoin  under  subsection  (a)  (1)  shall 
be  commenced  or  pursued  with  respect  to 
any  income  tax  return  prepiarer  who  files  and 
maintains,  with  the  Secretary  In  the  Internal 
revenue  district  In  which  Ls  located  such 
preparer's  legal  residence  $r  principal  place 
of  business,  a  bond  in  a  sum  of  $50,000  as 
surety  for  the  payment  oi  penalties  under 
sections  6694  and  6695." 

(h)  Certain  Informatiok  Made  Available 
TO  State  and  Local  OfficUls.— Section  6103 
(b)  (relating  to  InspectlQn  by  States)  is 
amended  by  adding  at  th«  end  thereof  the 
following  new  paragraph  : 

"(3)  Information  conce»ning  tax  return 
raEPABERS.— The  name,  addtess,  and  taxpayer 
identlfymg  number  of  anj  income  tax  re- 
turn  preparer,  and  whethej  or  not  any  pen- 
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"(A)  with  respect  to  the  Initial  qualifica- 
tion or  continuing  qualification  of  an  organi- 
zation as  an  organi2>ation  described  in  sec- 
tion 501(c)(3)  which  is  exempt  from  tax 
under  section  501(a)  or  as  an  organization 
described  in  section   170(c)(2), 

•(B)  with  respect  to  the  initial  classifica- 
tion or  continuing  classification  of  an  or- 
ganization as  a  private  foundation  (as  de- 
fined in  section  509(a) ).  or 

"(C)  with  respect  to  the  initial  classifica- 
tion or  continuing  classification  of  an  organi- 
zation as  a  private  operating  foundation  (as 
defined  in  section  4942 (J)  (3)),  or 

•(2)  a  failure  by  the  Secretary  to  make  a 
determination  with  respect  to  an  Issue  re- 
ferred to  in  paragraph  (1), 
upon  the  filing  of  an  appropriate  pleading, 
the  United  States  Tax  Court  or  the  district 
court  of  the  United  States  for  the  district 
in  which  the  principal  office  or  agency  of  the 
organization  is  located  may  make  a  declara- 
tion with  respect  to  such  initial  qualification 
or  continuing  qualification  or  with  respect 
to  such  initial  classification  or  continuing 
classification.  Any  such  declaration  shall 
have  the  force  and  effect  of  a  decision  of 
the  Tax  Court  or  a  final  Judgment  or  decree 
of  the  district  court,  as  the  case  naay  be, 
and  shall  be  reviewable  as  such. 
"(b)   Limitations. — 

"(1)  PETrnoNER. — A  pleading  may  be  filed 
under  this  section  only  by  the  organization 
the  qualification  or  classification  of  which 
is  at  issue. 

"(2)  Exhaustion  of  administrative  reme- 
dies.— A  declaratory  Judgment  or  decree  un- 
der this  section  shall  not  be  Issued  in  any 
proceeding  unless  the  Tax  Court  or  district 
court  determines  that  the  organization  In- 
volved has  exhausted  administrative  remedies 
available  to  it  within  the  Internal  Revenue 
Service.  An  organization  requesting  the  de- 
termination of  an  issue  referred  to  in  sub- 
section (a)(1)  shall  be  deemed  to  have  ex- 
hausted Its  administrative  remedies  with  re- 
spect to  a  failure  by  the  Secretary  to  make 
a  determination  with  respect  to  such  issue  at 
the  expiration  of  270  days  after  the  date  on 
which  the  request  for  such  determination 
was  made  if  the  organization  has  taken,  in 
a  timely  manner,  all  reasonable  steps  to 
secure  such  determination. 

"(3)  Time  fob  bringing  action. — If  the 
Secretary  sends  by  certified  or  registered  mall 
notice  of  his  determination  with  respect  to 
an  issue  referred  to  in  subsection  (a)  (1)  to 
the  organization  referred  to  in  paragraph  ( 1 ) , 
no  proceeding  may  be  Initiated  under  this 
section  by  such  organization  unless  the 
pleading  is  filed  before  the  91st  day  after 
the  date  of  such  mailing. 

"(c)  Validation  op  Certain  Contributions 
Made  Dubing  Pendency  of  Proceedings. — 
"  ( 1 )  In  general. — If— 

"(A)  the  issue  referred  to  in  subsection 
(a)  (1)  Involves  the  revocation  of  a  determi- 
nation that  the  organization  Is  described  in 
section  170(c)  (2), 

"(B)    a  proceeding  under  this  section  is 
initiated  within  the  time  provided  by  sub- 
section (b) (3),  and 
"(C)  either— 

"(1)  a  decision  of  the  Tax  Court  has  be- 
come final  (within  the  meaning  of  section 
7481),  or 

"lii)  a  judgment  of  the  district  court  has 
been  entered, 

and  such  decision  or  judgment,  as  the  case 
may  be,  determines  that  the  organization 
was  not  described  in  section  170(c)  (2), 
then  such  organization  shall  nevertheless  be 
treated  as  continuing  to  be  described  In  sec- 
tion 170(c)(2)  for  purposes  of  section  170 
for  the  period  beginning  on  the  date  on  which 
the  notice  of  the  revocation  is  published  and 
ending  on  the  date  on  which  the  court  has 
first  determined  in  such  proceeding  that  the 
organization  was  not  described  in  section  170 
(c)(2). 


"(2)  Limitation. — Paragraph  (1)  shall  ap- 
ply only — 

"(A)  with  respect  to  Individuals,  and  in 
this  case  only  to  the  extent  that  the  aggre- 
gate of  the  contributions  made  by  any  Indi- 
vidual to  or  for  the  use  of  the  organization 
during  the  period  specified  in  paragraph  ( 1 ) 
does  not  exceed  $1,000  (for  this  purpose 
treating  a  husband  and  wife  as  one  contri- 
bution), and 

"(B)  with  respect  to  organizations  de- 
scribed in  section  170(c)(2)  which  are  ex- 
empt from  tax  under  section  501(a)  (for  this 
purpose  excluding  any  such  organization 
with  respect  to  which  there  Is  pending  a 
proceeding  to  revoke  the  determination  un- 
der section  170(c)  (2)  ) . 

■  ( 3)  Exception. — This  subsection  shall  not 
apply  to  any  individual  who  was  responsible, 
m  whole  or  in  part,  for  the  activities  (or  fail- 
ures to  act)  on  the  part  of  the  organization 
which  were  the  basis  for  the  revocation." 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  7451  (relating  to  fee  for  filing 
petition )  Is  amended  by  Inserting  before  the 
period  at  the  end  thereof  the  following;  "or 
under  section  7428". 

(2)  Section  7459(c)  (relating  to  date  of 
decision)  is  amended  by  inserting  after 
"under  part  IV  of  this  subchapter"  the  fol- 
lowing:  "or  under  section  7428". 

(3)  Section  7476(c)  (relating  to  use  of 
Tax  Court  commissioners)  Is  amended  by 
striking  out  "this  section"  and  inserting  In 
lieu  thereof  "this  section  or  section  7428". 

(4)  Section  7482(b)(1)  (relating  to  venue 
for  review  of  Tax  Court  decisions)  is 
amended  by  striking  out  "or"  at  the  end 
of  subparagraph  (C).  by  striking  out  the 
period  at  the  end  of  subparagraph  (D)  and 
inserting  in  lieu  thereof  ",  or",  and  by  in- 
serting after  subparagraph  (D)  the  follow- 
ing new  subparagraph : 

"(E)  In  the  case  of  an  organization  seek- 
ing a  declaratory  decision  under  section 
7428,  the  principal  office  or  agency  of  the 
organization." 

(5)  Section  7482(b)  (1)  Is  further  amended 
by  striking  out  "section  7476"  In  the  last 
sentence  and  Inserting  In  lieu  thereof  "sec- 
tion 7428,  7476,". 

(6)  The  table  of  sections  for  subchapter 
B  of  chapter  76  is  amended  by  striking  out 
the  item  relating  to  section  7428  and  In- 
serting In  lieu  thereof  the  following: 
"Sec.  7428.  Declaratory    Judgments    relating 

to  status  and  classification  of 
organizations     under     section 
501(c)  (3),  etc. 
"Sec.  7429.  Cross    references." 

(7)  Section  1346(e)  of  title  28  of  the 
United  States  Code  (relating  to  Jurisdic- 
tion of  district  courts  with  the  United  States 
as  defendant)  is  amended  by  inserting  "or 
section  7428"  immediately  after  "section 
7426". 

(8)  Section  2201  of  title  28  of  the  United 
States  Code  (relating  to  creation  of  declara- 
tory Judgment  remedy)  is  amended  bv  strik- 
ing out  "taxes"  and  Inserting  In  lieu  there- 
of "taxes  other  than  actions  brought  under 
section  7428  of  the  Internal  Revenue  Code 
of  1954". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  pleadings  filed  with  the  United 
States  Tax  Court  or  a  district  court  of  the 
United  States  more  than  one  year  after 
the  date  of  the  enactment  of  this  Act  but 
only  wlh  respect  to  determinations  (or  re- 
quests for  determinations)  made  after  the 
date  of  the  enactment  of  this  Act. 
Sec.  1203.  Assessments  in  Case  of  Mathe- 
matical OR  clerical  Errors. 

(a)  In  General. — Section  6213(b)  (relat- 
ing to  exceptions  to  restrictions  on  assess- 
ment in  certain  cases)   Is  amended — 

(1)  by  redesignating  paragraphs  (2)   and 


(3)  as  paragraphs  (3)  and  (4).  respectively, 
and 

(2)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraphs . 

"(1)  Assessments  arising  out  of  mathe- 
matical or  clerical  errors. — If  the  taxpayer 
is  notified  that,  on  account  of  a  mathemat- 
ical or  clerical  error  appearing  on  the  return, 
an  amount  of  tax  In  excess  of  that  shown  on 
the  return  is  due.  and  that  an  assessment  of 
the  tax  has  been  or  will  be  made  on  the 
basis  of  what  would  have  been  the  correct 
amount  of  tax  but  for  the  mathematical  or 
clerical  error,  such  notice  shall  not  be  con- 
sidered as  a  notice  of  deficiency  for  the  pur- 
poses of  subsection  (a)  (prohibiting  assess- 
ment and  collection  until  notice  of  the  defi- 
ciency has  been  mailed),  or  of  section  6212 
(C)(1)  (restricting  further  deficiency  let- 
ters), or  of  section  6512(a)  (prohibiting 
credits  or  refunds  after  petition  to  tlie  Tax 
Court),  and  the  taxpayer  shall  have  no  right 
to  file  a  petition  with  the  Tax  Court  based 
on  such  notice,  nor  shall  such  assessment 
or  collection  be  prohibited  by  the  provisions 
of  subsection  (a)  of  this  section.  Each  notice 
under  this  paragraph  shall  set  forth  the  error 
alleged  and  an  explanation  thereof. 

"(2)  Abatement  of  assessment  of  mathe- 
matical OR  clerical  errors. — 

"(A)  Request  for  abatement. — Notwith- 
standing section  6404(b),  a  taxpayer  mav  file 
with  the  Secretary  within  90  days  after  no- 
tice is  sent  under  paragraph  ( 1)  a  request 
for  an  abatement  of  any  assessment  specified 
in  such  notice. 

"(B)  Abatement  or  further  explanation 
required.— Within  60  days  after  receipt  of  a 
request  under  subparagraph  (A),  the  Secre- 
tary shall  either — 

"(i)   abate  the  assessment,  or 
"(ii)  send  a  notification  to  the  taxpayer 
crntaining  a  further  explanation  of  the  basis 
on  which  such  assessment  was  made. 

"(C)  Abatement  if  request  confirmeo. — 
If  a  confirmation  of  a  request  for  an  abate- 
ment Is  filed  by  the  taxpayer  within  30  days 
after  a  notification  containing  a  further  ex- 
planation Is  sent  under  subparagraph  (B) 
(ii).  the  Secretary  shall  abate  such  assess- 
ment. If  no  such  confirmation  is  filed  within 
such  30-day  period,  the  Secretary  shall  not 
be  required  to  abate  the  assessment. 

"(D)  Stay  of  Collection. — In  the  case  of 
any  assessment  referred  to  In  paragraph  (1), 
notwlth standing  paragraph  (1),  no  levy  or 
proceeding  in  court  for  the  collection  of  such 
assessment  shall  be  made,  begun,  or  prose- 
cuted during  the  period  in  which  such  assess- 
ment may  be  abated  under  this  paragraph." 
(b)  Definftions  Relating  to  Mathemati- 
cal OR  Clerical  Ebbobs. — Section  6213  is 
amended  by  redesignating  subsection  (f)  as 
subsection  (g) ,  and  by  Inserting  immediately 
after  subsection  (e)  the  following  new  sub- 
section : 

"(f)  Definitions. — For  purposes  of  this 
section — 

"(1)  Retubn. — The  term  'return'  Includes 
any  return,  statement,  schedule,  or  list,  and 
any  amendment  or  supplement  thereto,  filed 
with  respect  to  any  tax  Imposed  by  subtitle 
A  or  B,  or  chapter  42  or  43. 

"(2)  Mathematical  ob  clerical  ebbor. — 
The  term  'mathematicja  or  clerical  error' 
means — 

"(A)  an  error  in  addition,  subtraction, 
multiplication,  or  division  shown  on  any 
return, 

"(B)  an  incorrect  use  of  any  table  provided 
by  the  Internal  Revenue  Service  with  respect 
to  any  return  if  such  Incorrect  use  is  ap- 
parent from  the  existence  of  other  Informa- 
tion on  the  return, 

"(C)  an  entry  on  a  return  of  an  item  which 
is  Inconsistent  with  another  entry  of  the 
same  or  another  item  on  such  return, 

"(D)  an  omission  of  Information  which  Is 
required  to  be  supplied  on  the  return  to 
substantiate  an  entry  on  the  return,  and 
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"(B)  an  entry  on  a  return  of.  a  deduction 
or  credit  In  an  amount  which  exceeds  a 
statutory  limit  Imposed  by  subtitle  A  or  B, 
or  chapter  42  or  43,  If  such  limit  Is  ex- 
pressed— 

"(i)  as  a  specified  monetary  amount,  or 

"(11)  as  a  percentage,  ratio,  or  fraction,  and 
If  the  Items  entering  into  the  application  of 
such  limit  appear  on  such  return." 

(c)  Technicai,  and  Conforminc  Amend- 
ments.— 

(1)  Section  6213(b)(3)  (relating  to  assess- 
ments  arising  out  of  tentative  carryback  ad- 
justments), as  redesignated  by  subsection 
(a),  is  amended — 

(A)  by  striking  out  "he  may  assess"  and 
Inserting  In  lieu  thereof  "he  may  assess  with- 
out regard  to  the  provisions  of  paragraph 
(2) ",  and 

(B)  by  striking  out  "mathematical  error" 
and  inserting  In  lieu  thereof  "mathemati- 
cal or  clerical  error". 

(2)  Section  6201(a)(3)  (relating  to  as- 
sessments regarding  erroneous  Income  tax 
prepayment  credits)  and  section  6201(a)(4) 
(relating  to  assessments  regarding  erroneous 
credit  under  section  39)  are  each  amended 

(A)  by  striking  out  "mathematical  error" 
and  Inserting  in  lieu  thereof  "mathematical 
or  clerical  error",  and 

(B)  by  Inserting  Immediately  before  the 
period  at  the  end  thereof  the  following: 
",  except  that  the  provisions  of  section  6213 
(b)(2)  (relating  to  abatement  of  mathe- 
matical or  clerical  error  assessments)  shall 
not  apply  with  regard  to  any  assessment 
under  this  paragraph". 

(3)  Section  6212(c)(1)  (relating  to  defl- 
clency  letters)  is  amended  by  striking  out 
"(relating  to  mathematical  errors)"  and  in- 
serting In  lieu  thereof  "(relating  to  mathe- 
matical or  clerical  errors) ". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  returns  (within  the  meaning  of  section 
6213(f)(1)  of  the  Internal  Revenue  Code  of 
1964)  filed  after  December  31, 1975. 
Sec.  1204.  VOLUNTABT  Withholding  or  State 
Income  Taxes  in  the  Case  op 
Certain     Legislative     Officers 

AND   EMPLOTEES. 

(a)     Oxneral    RiruE. — Subchapter    11    of 
chapter  65  of  title  6  of  the  United  States 
Code  la  amended  by  Inserting  after  section 
6617  the  following  new  section: 
"J  55I7A.  Voluntary  withholding  of  State  In- 
come taxes  In  the  case  of  certain 
officers  and  employees  In  the  leg- 
islative branch 

"(a)  The  Clerk  of  the  House  of  Represent- 
atives, the  Sergeant  at  Arms  of  the  House  of 
Representatives,  the  Architect  of  the  Cap- 
itol, and  the  Librarian  of  Congress  (with 
respect  to  the  employees  of  the  United  States 
Botanic  Garden)  shall  each  enter  Into  an 
agreement  with  any  State,  at  the  request  for 
agreement  from  the  proper  State  official  The 
agreement  shall  provide  that — 

"  (1 )  the  Clerk  of  the  House  of  Representa- 
tives, in  the  case  of  employees  whose  com- 
pensation is  disbursed  by  him, 

"(2)  the  Sergeant  at  Arms  of  the  House  of 
Representatives,  In  the  case  of  Members  of 
the  House  of  Representatives,  and 

"(2)  the  appropriate  disbursing  officer  In 
the  case  of  employees  under  the  Jurisdiction 
of  the  Architect  of  the  Capitol  and  In  the 
case  of  employees  of  the  United  States  Bo- 
tanic Garden, 

shall  withhold  Income  tax  In  the  case  of 
each  Member  and  employee  who  la  subject 
to  such  Income  tax  and  who  voluntarily 
agrees  to  such  withholding.  This  section  shall 
apply  with  respect  to  a  State  only  If — 

"(A)  the  law  of  the  State  provides  for 
the  collection  of  an  Income  tax  by  imposing 
upon  employers  generally  the  duty  of  with- 
holding sums  from  the  compensation  of  em- 
ployees and  remitting  such  sums  to  the  au- 
thorities of  such  State,  and 
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"(B)  such  duty  to  iwlthhold  is  Imposed 
generally  with  respect  t«  the  compensation  of 
employees  who  are  residents  of  such  State. 
"(b)  For  th  purposei  of  this  section — 
"(1)  'State'  means  a  State,  the  District 
of  Columbia,  and  a  possession  of  the  United 
States. 

"(2)  The  term  Member'  includes  a  Dele- 
gate and  a  Resident  Ca|nmlssloner." 

(b)  Clerical  Amendbients. — The  table  of 
sections  for  such  subchapter  Is  amended  by 
inserting  after  the  Iteqi  relating  to  section 
5517  the  following: 

"5517A.  Voluntary  witliliolding  of  State  in- 
come taxes  it  the  case  of  certain 
officers  and  enployees  In  the  legis- 
lative branchj" 
Sec.   1205.  Withholdino  State  and  District 
Income  Ta^s  From  Compensa- 
tion     OF      ilEMBERS      OF      ARMED 

Forces  Wat)  Are  Reside.nts  of 
the  State  or  District  of  Co- 
lumbia. 

(a)  Withholding  or  State  Income 
Taxes. — The  last  sentente  of  section  5517(a) 
of  title  5,  United  States  'Code,  Is  amended  to 
read  as  follows:  'In  the  case  of  pay  for  serv- 
ice as  a  member  of  the  atmed  forces,  the  pre- 
ceding sentence  shall  b*  applied  bv  substi- 
tuting 'who  are  residents  of  the  State  with 
which  the  agreement  la  made  and  elect  to 
have  the  agreement  app^-'  for  'whose  regular 
place  of  Federal  employment  is  within  the 
State  with  which  the  agreement  is  made'." 

(b)  Wtthholding  op  District  Income 
Taxes.— Subsection  (a)  of  section  5516  of 
title  5,   United   States   Code,   is   amended— 

(1)  by  striking  out  iq  the  third  sentence 
"pay  for  service  as  a  member  of  the  armed 
forces,  or  to";  and 

(2)  by  adding  after  the  third  sentence 
the  following  new  sentence:  "In  the  case 
of  pay  for  service  as  a  member  of  the  armed 
forces,  the  second  sentebce  of  this  subsec- 
tion shall  be  applied  by  substituting  'who 
are  residents  of  the  Distinct  of  Columbia  and 
elect  to  have  the  agreemSnt  apply'  for  'whose 
regular  place  of  employtnent  Is  within  the 
District  of  Columbia'." 

Sec.  1206.  Withholding  Ptate  and  City  In- 
come Taxes  (From  the  Compen- 
sation OF  RIembers  of  the  Na- 
tional GtTApD  or  the  Ready 
Reserve. 

Section  5517  of  title  5,  United  States  Code, 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  For  the  purpose  of  this  section  and 
sections  5516  and  5520,  the  terms  'serve  as 
a  member  of  the  armed  forces'  and  'service 
as  a  member  of  the  Ariied  Forces'  do  not 
Include — 

"(1)  participation  In  opcerclses  or  the  per- 
formance of  duty  under  section  502  of  title 
32,  United  States  Code,  ttv  a  member  of  the 
National  Guard;  and 

"(2)  participation  in  scheduled  drills  or 
training  periods,  or  servdce  on  active  duty 
for  training,  under  sectio»i  270(a)  of  title  10, 
United  States  Code,  by  a  member  of  the 
Ready  Reserve." 

Sec.  1207.  WrrHHOLDiN(j  Tax  on  Certain 
Gambling  ^Vinnings. 
(a)  In  General. — Section  3402  (relating 
to  Income  tax  collected  ai  source)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection : 

Gambling  Winnings. 

"(q)  Extension  of  Withholding  to  Cer- 
tain Gambling  Winnings. — 

"(1)  General  rule. — Ek'ery  person  making 
any  payment  of  winning*  which  are  subject 
to  withholding  shall  deduct  and  withhold 
from  such  payment  a  tax  In  an  amount  equal 
to  20  percent  of  such  payment. 

"(2)  Exemption  wh*e  tax  otherwise 
withheld. — In  the  case  of  any  payment  of 
wmnlngs  which  are  subject  to  withholding 
made  to  a  nonresident  ajlen  Individual  or  a 
foreign  corporation,  the  tax  Imposed  under 
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paragraph   (1)    shall  noi 
payment  subject  to  tax 
(a)    (relating  to  wltt 
aliens)  or  tax  under 
ing  to  withholding  on 

"(3)     Winnings 
withholding. — For 
tlon,  the  term  'winnings' 
withholding'  means 
ing    transaction   d( 
with  the  following: 

"(A)    In  general. — 
subparagraph    (B) 
$1,000  from  a  wagering 
amount    of    such    pr 
times  as  large  as  the 
"(B)     Lotteries. — 
$1,000  from  a  wager 
wagering   pool,    or   lottery 
conducted  by  a  State, 
strumentality  of  a  State) 
For  purposes  of  the  , 
ceeds  which  are  not 
Into  account  at  their  fair 

"(4)    Statement  by 
son  who  is  to  receive  a  . 
which    are    subject    to' 
furnish  the  person  mak: 
statement,  made  under 
jury,  containing  the  nam^ 
payer   identification 
receiving  the  payment 
entitled  to  any  portion 

"(5)  Coordination  wit 
For  purposes  of  sections 
for  purposes  of  so  much 
section  7205)  as  relates 
ments  to  any  person  of 
subject  to  withholding  _. 
they  were  wages  paid  by 
employee." 

(b)     Effective    Date.- 
made  by  this  section  shal 
transactions   occurring 
1975. 

Sec.  1208.  State  Conducted 

(a)  Exemption    Prom 
Paragraph    (3)    of  section 
State-conducted 
read  as  follows: 

"(3)  State-conducted 
any  wager  placed  in  a 
pool,  or  lottery  which  is 
agency  of  a  State  acting 
State  law,  but  only  if 
with    the    State    agency 
sweepstakes,   wagering 
with  its  authorized  ei 

(b)  Exemption  From 
Coin-Operated     Devices. 
(relating    to    exclusions 
coin-operated  gaming  dt . 

(1)  by  striking  out  "or" 
graph  (1), 

(2)  by  striking  out  the 
paragraph  (2)   and 
";  or",  and 

(3)  by   adding   at 
following  new  paragraph : 

"(3)  a  vending  machine 
"(A)  dispense   tickets 
wagering  pool,  or  lottery 
by  an  agency  of  a  State 
thorlty  of  State  law,  and 

"(B)    Is  maintained 
conducting  such 
or  lottery,  or  by  its 
agents." 

(c)  Effective  Dates. — 

(1)  The  amendment 

(a)  shall  apply  with 
after  March  10, 1964. 

(2)  The  amendments 

(b)  shall  apply  with 
March  10.  1964. 
Sec.  1209.  Jeopardy    and 

sessments. 
(a)  Review  op  Jeopardi 
Assessment    Procedures 
Subchapter   A   of   chapte^ 
Jeopardy)  is  amended 
thereof  the  following  nev 


apply  to  any  such 

under  section  1441 

withholding  on  nonresident 

section  1442(a)    (relat- 

f^relgn  corporations). 

are    subject    to 

of  this  subsec- 

whlch  are  subject  to 

from  a  wager- 

determlned    in    accordance 


mc  ney 


RE(  ipient.- 


sentence.  pro- 
shall  be  taken 
market  value. 

■ — Every  per- 
yment  of  winnings 
withholding     shall 
ig  such  payment  a 
e  penalties  of  per- 
address.  and  tax- 
of  the   person 
of  each  person 
such  payment. 
other  sections. — 
3403  and  3404  and 
subtitle  F  (except 
this  chapter,  pay- 
innings  which  are 
111  be  treated  as  if 
an  employer  to  an 


sweepsta  ces) 


Insert]  ng 


the 


by 
sweepstakes 


autho  rlzed 


respei  it 


as  provided  In 

of  more   than 

transaction.  If  the 

Is    at    least    300 

wagered. 

of   more    than 

In  a  sweepstakes, 

(whether  or  not 

an  agency  or  in- 


The    amendments 

apply  to  wagering 

December   31, 


Lotteries. 
Wagering    Tax. — 
4402    (relating  to 
is  amended  to 


lOTTERIES,    etc. On 

ipstakes,  wagering 

conducted  by  an 

mder  authority  of 

sufh  wager  Is  placed 

conducting    such 

or   lottery,   or 

.     s  or  agents." 

OqcuPATioNAL  Tax  on 

•Section      4462(b) 

Irom   definition  of 

dev  ces)  is  amended — 

it  the  end  of  para- 


p<ol. 


mpl  jyees 


period  at  the  end  of 
In  lieu  thereof 


end   thereof   the 


which— 

I  )n    a   sweepstakes, 
\|rhlch  is  conducted 

acting  under  au- 


the  State  agency 

,  wagering  pool, 

employees  or 


made 


by  subsection 
to  wagers  placed 


niade  by  subsection 
respect  to  periods  after 

Termination    As- 


AND  Termination 

BT   Tax    Court. — 

70    (relating   to 

adding  at  the  end 

part: 


December  A,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


38633 


"PART  HI — REVIEW  of  termination  OP  TAX- 
ABLE PERIOD  AND  JEOPARDY  ASSESSMENT  PRO- 
CEDURES  BY   TAX    COURT 

"Sec.  6866.  Review  by  Tax  Court. 
"Sec.  6866.  Review  by  Tax  Court. 

"(a)  Filing  of  Petition. — Within  30  days 
after  the  day  on  which  there  is  notice  and 
demand  for  payment  under  section  6861(a) 
or  6862(a)  or  notice  of  termination  of  a  tax- 
able period  under  section  6851(a),  the  tax- 
payer may  file  a  petition  with  the  Tax  Court 
for  a  determination  under  this  section. 

"(b)  Determination  by  Tax  Court. — 
Within  20  days  after  a  petition  is  filed  under 
subsection  (a)  with  the  Tax  Court,  the  Tax 
Court   shall   determine  whether   or   not — 

"(1)  there  was  reasonable  cause  for  mak- 
ing the  assessment  under  section  6861  or 
6862  or  declaring  the  termination  of  the  tax- 
able period  under  section  6851,  as  the  case 
may  be, 

"(2)  the  amount  so  assessed  or  demanded 
was  appropriate  under  the  circumstances, 
and 

"(3)  there  is  reasonable  cause  for  rescind- 
ing (in  whole  or  in  part)  the  action  taken 
under  section  6861,  6862,  or  6851,  as  the  case 
may  be. 

"(c)  Extension  op  20-Day  Period  Where 
Taxpayer  So  Requests. — If  the  taxpayer  re- 
quests an  extension  of  the  20-day  period  set 
forth  in  subsection  (b)  and  establishes  rea- 
sonable grounds  why  such  extension  should 
be  granted,  the  Tax  Court  may  grant  an  ex- 
tension of  not  more  than  40  additional  days. 

"(d)  Computation  of  Days. — For  purposes 
of  this  section,  Saturday,  Sunday,  or  a  legal 
holiday  in  the  District  of  Columbia  shall  not 
be  counted  as  the  last  day  of  any  period. 

"(e)  Commissioners. — The  chief  Judge  of 
the  Tax  Court  may  assign  proceedings  under 
this  section  to  be  heard  by  the  commissioners 
of  the  court,  and  the  court  may  authorize  a 
commissioner  to  make  the  determination  of 
the  court  with  respect  to  such  proceeding, 
subject  to  such  conditions  and  review  as  the 
court  may  by  rule  provide. 

"(f)  Finality  of  Determination. — Any  de- 
termination made  by  the  Tax  Court  under 
this  section  shall  be  final  and  conclusive  and 
shall  not  be  reviewed  In  any  other  court." 

(b)  Clerical   Amendment. — The   table  of 
parts  for  such  subchapter  A  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Part  m.  Review  of  termination  of  taxable 

year    and    Jeopardy    assessment 
procedures  by  Tax  Court." 

(c)  Stay  of  Sale  of  Seized  Property  Pend- 
ing Tax  Court  Determination  Under  Sec- 
tion 6866. — Section  6883  (relating  to  stay  of 
collection  of  Jeopardy  assessments)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Stay  of  Sale  of  Seized  Property  Pend- 
ing Tax  Court  Determination  Under  Section 
6866.— 

"(1)  General  rule. — Where  a  Jeopardy 
assessment  has  been  made  under  section 
6861(a)  or  6862(a),  or  a  taxable  period  has 
been  terminated  under  section  6851(a),  the 
property  seized  for  the  collection  of  the  tax 
shall  not  be  sold — 

"(A)  if  a  petition  Is  filed  In  accordance 
with  section  6866(a),  before  the  day  after 
the  day  on  which  the  Tax  Court  makes  Its 
determination  In  the  proceeding,  or 

"(B)  if  subparagraph  (A)  does  not  apply, 
before  the  day  after  the  expiration  of  the 
period  provided  in  section  6866  for  filing  the 
petition  with  the  Tax  Court. 

"(2)  Exceptions. — With  respect  to  any 
property  described  in  paragraph  (1),  the  ex- 
ceptions provided  by  clauses  (i)  and  (111)  of 
subsection  (b)(3)(B)   shall  apply." 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  action  taken  under  section  6861,  6862,  or 
6851  of  the  Internal  Revenue  Code  of  1954, 
Where  the  notice  and  demand  takes  place 
after  December  31,  1975. 


Sec  1210.  Minimum  Exemption  from  Levy 
for  Wages,  Salary,  and  Other 
Income. 

(a)  General  Rule. — Subsection  (a)  of  sec- 
tion 6334  (relating  to  property  exempt  from 
levy)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)  Minimum  exemption  for  wages,  sal- 
ary, and  other  income. — Any  amount  pay- 
able to  or  received  by  an  Individual  as  wages 
or  salary  for  personal  services,  or  as  income 
derived  from  other  sources,  during  any  pe- 
riod, to  the  extent  that  the  total  of  such 
amounts  payable  to  or  received  by  him  dur- 
ing such  period  does  not  exceed  the  appli- 
cable exempt  amount  determined  under  sub- 
section (d)." 

(b)  Determination  of  Exempt  Amoui»t. — 
Section  6334  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Exempt  Amount  of  Wages,  Salary,  oe 
Other  Income. — 

"  ( 1 )  Individuals  on  weekly  basis. — ^In  the 
case  of  an  Individual  who  is  paid  or  re- 
ceives all  of  his  wages,  salary,  and  other 
income  on  a  weekly  basis,  the  amount  of  the 
wages,  salary,  and  other  Income  payable  to 
or  received  by  him  during  any  week  which  Is 
exempt  from  levy  under  subsection  (a)  (9) 
shall  be — 

"(A)  $50,  plus 

"(B)  815  for  each  Individual  who  is  speci- 
fied in  a  WTitten  statement  which  is  sub- 
m.ltted  to  the  person  on  whom  notice  of  levy 
Is  served  and  which  Is  verified  In  such  man- 
ner as  the  Secretary  shall  prescribe  by  regu- 
lations and — 

"(1)  over  half  of  whose  support  for  the 
payroll  period  was  received  from  the  tax- 
payer, 

"(11)  who  Is  the  spouse  of  the  taxpayer,  or 
who  bears  a  relationship  to  the  taxpayer 
specified  in  paragraphs  (1)  through  (9)  of 
section  152(a)  (relating  to  definition  of 
dependents) ,  and 

"(ill)  who  Is  not  a  minor  child  of  the  tax- 
payer with  respect  to  whom  amounts  are  ex- 
empt from  levy  under  subsection  (a)  (8)  for 
the  payroll  period. 

For  purposes  of  subparagraph  (B)  (11)  of  the 
preceding  sentence,  'payroll  period'  shall  be 
substituted  for  'taxable  year'  each  place  It 
appears  in  paragraph  (9)  of  section  152(a) . 

"(2)  Individuals  on  basis  other  than 
WEEKLY. — In  the  case  of  any  Individual  not 
described  In  paragraph  (1),  the  amount  of 
the  wages,  salary,  and  other  Income  payable 
to  or  received  by  him  during  any  applicable 
pay  period  or  other  fiscal  period  (as  deter- 
mined under  regulations  prescribed  by  the 
Secretary)  which  Is  exempt  from  levy  un- 
der subsection  (a)  (9)  shall  be  an  amount 
(determined  under  such  regulations)  which 
as  nearly  as  possible  will  result  in  the  same 
total  exemption  from  levy  for  such  Indi- 
vidual over  a  period  of  time  as  he  would 
have  under  paragraph  (1)  if  (during  such 
period  of  time)  he  were  paid  or  received 
such  wages,  salary,  and  other  Income  on  a 
regular  weekly  basis." 

(c)  Conforming  Amendment. — The  para- 
graph heading  for  paragraph  (8)  of  section 
6334(a)  Is  amended  to  read  as  follows: 

"(8)  Judgments  for  support  of  minor 
children. ". 

(d)  Levy  on  Wages,  Etc.,  To  Be  Continu- 
ing.— 

(1)  Subsection  (d)  of  section  6331  (relat- 
ing to  level  on  salaries  and  wages)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)     Continuing    levy    on    salabt    and 

WAGES. — 

"(A)  Effect  of  levy. — The  effect  of  a  levy 
on  salary  or  wages  payable  to  or  received 
by  a  taxpayer  shall  be  continuous  from  the 
date  such  levy  is  first  made  until  the  liabil- 
ity out  of  which  such  levy  arose  is  satisfied 
or  becomes  unenforceable  by  reason  of  lapse 
ot  taa*. 


"(B)  Release  and  notice  of  release.— 
With  respect  to  a  levy  described  In  subpara- 
graph (A),  the  Secretary  shall  promptly  re- 
lease the  levy  when  the  liability  out  of  which 
such  levy  arose  is  satisfied  or  becomes  un- 
enforceable 'oy  reason  of  lapse  of  time,  and 
shall  promptly  notify  the  person  upon  whom 
such  levy  was  made  that  such  levy  has  been 
released.". 

(2)  The  second  sentence  of  section  6331 
(b)  (relating  to  seizure  and  sale  of  prop- 
erty) Is  amended  by  striking  out  "A  levy" 
and  Inserting  In  lieu  thereof  "Except  as  oth- 
erwise provided  in  subsection  (d)(3),  a 
levy". 

(3)  The  first  sentence  of  section  6332(c) 
(relating  to  enforcement  of  levy)  is  amended 
by  striking  out  "from  the  date  of  such  levy" 
and  inserting  In  lieu  thereof  "from  the  date 
of  such  levy  (or  In  the  case  of  a  levy  described 
in  section  6331(d)(3),  from  the  "date  such 
person  would  otherwise  have  been  obligated 
to  pay  over  such  amounts  to  the  taxpayer)". 

(4)  Paragraph  (1)  of  section  6331  (d)  (re- 
lating to  levy  on  salaries  and  wages)  Is 
amended  by  striking  out  the  last  sentence. 

(e)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  only  with 
respect  to  levies  made  after  December  31. 
1975. 

Sec.  1221.    Administrative  Summons. 

(a)  Requirement  That  Notice  Be  Served 
ON  Person  Whose  Book:,  Etc,  Are  Bezno 
Summoned. — Subchapter  A  of  chapter  78 
(relating  to  examination  and  Inspection)  ts 
amended  by  redesignating  section  7609  as 
section  7610  and  by  Inserting  after  section 
7608  the  following  new  section : 
"Sec.  7609.  Special  Procedures  for  Trou)- 
Party  Summons. 

"(a)   Notice. — 

"(1)   In  general. — If — 

"(A)  any  summons  described  in  subsection 
(c)  ts  served  on  any  person,  and 

"(B)  the  books  required  to  be  produced 
under  such  summons  are  books  relating  to 
the  business  or  transactions  of  one  or  more 
other  persons  who  are  Identified  in  the  de- 
scription of  the  books  which  are  to  be  pro- 
duced contained  In  the  summons, 
then  notice  of  such  summons  shall,  on  or 
before  the  day  on  which  such  service  Is  made, 
be  served  on,  or  mailed  by  registered  or  cer- 
tified mall  to,  such  other  persons.  Such  no- 
tice shall  Include  the  name  of  the  sum- 
moned person  and  the  purpose  for  which 
the  Information  Is  to  be  obtained. 

"(2)  Exception. — Paragraph  (1)  shall  not 
apply  to— 

"(A)  any  summons  served  on  the  person 
liable  for  tax  or  any  officer  or  employee  of 
such  person,  and 

"(B)  any  summons  described  In  subsec- 
tion (f). 

"(3)  Nature  of  summons. — Any  sum- 
mons to  which  this  subsection  applies  (and 
any  sunmions  In  aid  of  collection  described 
m  subsection  (c)(1)(B))  shall  Identify  the 
taxpayer  to  whom  the  summons  relates  or 
the  other  person  to  whom  the  books  pertain 
and  shall  provide  such  other  Information  as 
win  enable  the  person  summoned  to  locate 
the  books  required  under  the  summons. 

"(b)  Right  To  Intervent;  Right  To  Stat 
Compliance  . — 

"(1)  Intervention. — Notwithstanding  any 
other  law  or  rule  of  law,  any  person  who  Is 
entitled  to  notice  of  a  summons  under  sub- 
section (a)  shall  have  the  right  to  Intervene 
in  any  proceeding  with  respect  to  the  en- 
forcement of  such  summons  under  section 
7604. 

"(2)  Right  to  stay  compliance. — Notwith- 
standing any  other  law  or  rule  of  law,  any 
person  who  is  entitled  to  notice  of  a  summons 
under  subsection  (a)  shall  have  the  right, 
not  later  than  the  14th  day  after  the  day  on 
which  such  summons  Is  served,  to  notify  (in 
writing)  the  person  summoned  not  to  comply 
with  the  summons.  Such  notification  shall 
be  by  certified  or  registered  mall  or  delivered 


38634 


CONGRESSIONAL  RECORD  — HOUSE 


directly.  A  copy  of  such  notice  not  to  comply 
with  the  simunons  shaU  be  sent  (not  later 
than  such  14th  day)  by  certified  or  registered 
mall  to  the  district  director  of  internal  reve- 
nue for  the  district  in  which  the  summons 
haa  been  served. 
"(c)    Summons   to    Which    Section    Ap- 

PLIXS. — 

"(1)   Applicabiutt. — 

"(A)  In  genesal. — ^Except  as  provided  in 
subparagraph  (B),  a  summons  is  described 
In  this  subsection  U  It  is  issued  under  para- 
graph (2)  of  section  7603  or  under  section 
64aO(e)(2).  8421(f)(2),  6424(d)(2),  or  6427 
(•)  (2)  and  requires  the  production  of  books. 

"(B)  Exception  fob  certain  summons  to 
mscuvEa  assets  ro«  ptthposes  of  collection. — 
A  simimons  shall  be  treated  as  not  described 
In  this  subsection  if  it  is  in  aid  of  the  collec- 
tion of — 

"(1)  the  liability  of  any  person  against 
whom  an  assessment  has  been  made  or  Judg- 
ment rendered,  or 

'■(11)  the  liability  at  law  or  In  equity  of 
any  transferee  of  fiduciary  of  any  person  re- 
ferred to  in  cla\ise  (1). 

"(2)  Books;  cxbtain  related  testtmont. — 
For  purposes  of  this  section — 

"(A) the  term  'books'  includes  papers,  rec- 
ords, or  other  data,  and 

"(B)  a  summons  requiring  the  giving  of 
testimony  relating  to  books  shall  be  treated 
aa  a  summons  requiring  the  production  of 
such  books. 

"(d)  Restriction  on  Examination  of  Rec- 
o«»>8— No  examination  of  any  books  required 
to  be  produced  under  a  siimmons  to  which 
subsection  (a)  applies  may  be  made — 

"(1)  before  the  expiration  of  the  14-day 
period  allowed  for  the  notice  not  to  comply 
under  subsection  (b)  (2),  or 

"(2)  after  expiration  of  the  period  de- 
scribed in  paragraph  (1)  if  the  notice,  and 
copy  thereof,  described  In  subsection  (b)  (2) 
has  been  mailed  (or  delivered  directly)  with- 
in the  14-day  period  of  a  person  entitled  to 
notice  under  subsection  (a),  except  in  ac- 
cordance with  a  proceeding  Initiating  to  en- 
force the  summons. 

"(e)  Suspension  or  Statute  of  Limtta- 
IXON8. — ^If — 

"(1)  any  person  is  entitled  under  subsec- 
tion (a)  to  notice  of  a  siimmons,  and 

"(2)  such  person  takes  action  with  re- 
spect to  such  summons  as  provided  in  sub- 
section (b). 

then  the  running  of  any  period  of  limita- 
tions for  the  making  of  an  assessment  of 
any  tax  for  any  taxable  year  to  which  such 
summons  relates  shall  be  suspended  for  the 
period  during  which  proceeding  with  respect 
to  the  enforcement  of  such  summons  is 
pending. 

"(f)  AoDmoNAL  Requiremznt  in  the  Case 
OF  A  John  Doe  Summons.— Any  summons 
descr  bed  in  subsection  (c)   which  does  not 

Ir*Kn!!'^  }^''  *»^»ye'  with  respect  to  whose 
Uabllity  the  summons  Is  issued  may  be  served 
only  after  a  court  proceeding  in  which  the 
Secretary  establishes— 

kJ,V^*  !?**  **""  **  reasonable  cause  to 
believe  that  there  has  been  a  transaction 
affecting  the  liabiUty  for  tax  of  a  person 

(2)  that  there  is  reasonable  cause  to 
beUeve  that  this  transaction  has  not,  or  is 
likely  not  to  be,  correctly  reported,  and 

"(3)  that  other  sources  of  information 
With  respect  to  this  transaction  (or  with  re- 
spect to  the  identity  of  the  taxpayer  or  tax- 
payers involved  in  the  transaction)  are  not 
readily  available. 

"(g)  JuBiSDicTioN  OF  District  Court— The 
United  States  district  court  for  the  district 
within  which  the  person  to  be  summoned 
resides  or  is  found  shall  have  Jurisdiction 
to  hear  and  determine  proceedings  brought 
under  subsection   (f)   of  this  section" 

(b)  Clericai.  Amendment.— The  table  of 
aectlons  of  such  subchapter  A  is  amended 
by  striking  out  the  Item  relating  to  section 
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7609   and   inserting  in   lieu  thereof  the  fol- 
lowing : 

"Sec.  7609.  Special     pricedures     for     third- 
party  sulnmons. 
"Sec.  7610.  Cross  referSnces." 

(c)      Effective     Dat*— The     amendments 
made  by  this  section  Bhall  apply  to  sum- 
mons Issued  after  December  31,  1975. 
Sec.    1212.    Public    iNsfEcrioN    op    Written 

dctermil^ations  by  internal 

Revenue  Service. 
(a)  Requirement  T^at  Written  Detek- 
BttNATioNs  Be  Open  to  Public  Inspection. — 
Subchapter  B  of  chaptef  61  (relating  to  mis- 
cellaneous provisions)  is  amended  by  redesig- 
nating section  6110  as  6111  and  by  insert- 
ing after  section  6109  tl>e  following  new  sec- 
tion : 

"Sec.    6110. 
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public  i.msfection  of  written 
Determii^tions. 
'■(a»  General  Rule— Except  as  otherwise 
provided  In  this  section,  the  text  of  any 
written  determination  stall  be  open  to  public 
inspection  at  such  place, as  the  Secretary  may 
by  regulations  prescribe. 

"(b)  WRrrrEN  DeterIiination  Defined. — 
For  purposes  of  this  sactUon— 

"(1)  In  general. — Enpept  as  provided  in 
paragraph  (2),  the  tern^  'written  determina- 
tion' means  a  written  statement  (or  portion 
thereof)  ruling  with  respect  to  the  applica- 
tion of  this  title,  a  related  statute,  or  treaty 
to  a  specific  person  on  a  specific  set  of  facts 
which— 

"(A)  is  Issued  by  the  Internal  Revenue 
Service  pursuant  to  a  request  made  on  or 
after  September  25,  197^  and 

"(B)  is  binding  (unlets  revoked  or  modi- 
fied) on  the  Internal  Revenue  Service  with 
respect  to  the  person  t^  whom  such  state- 
ment pertains  and  which  established  pro- 
cedures contemplate  w|ll  be  disclosed  to 
such  person  by  the  Interbal  Revenue  Service. 

"(2)  Exceptions.— The; term 'written  deter- 
mination' does  not  Incluile — 

"(A)  an  agreement  authorized  by  section 
7121  (relating  to  closing,  agreements)  which 
finally  determines  the  total  Uabuity  of  a  per- 
son under  this  title  for  a  taxable  year, 

"(B)  a  determination  with  respect  to  an 
offer  In  compromise  pursuant  to  section 
7122,  and 

"(C)  any  written  statement  Issued  by  the 
Internal  Revenue  Servlcp  and  dealing  with 
the  quaUflcation  of  a  plftn,  account,  or  an- 
nuity described  In  clause  (1)  of  subparagraph 
(B)  of  section  6104(a)(1),  or  with  the  ex- 
emption from  tax  undef  section  501(a)  of 
an  organization  described  in  clause  (11)  of 
such  subparagraph  (B). 

"(C)  WrTHHOLDING  OF  CERTAIN  INFORMA- 
TION.  

"(1)  Deletion.— Ther«  shall  be  deleted 
from  any  written  detejmlnatlon  open  to 
public  inspection  under  subsection   la)  — 

"(A)  commercial  or  financial  Information 
and  other  information,  the  disclosure  of 
which  could  reasonably  be  expected  to  cause 
material  financial  harm  to  anv  person  and 
trade  secrets: 

"(B)  Information  the  disclosure  of  which 
could  reasonably  be  expected  to  constitute 
an  unwarranted  Invasion  «if  personal  privacy; 

"(C)  information  spaciflcallv  exempted 
from  disclosure  under  p  Federal  statute 
(other  than  this  title),  f-hlch  Is  applicable 
to  the  Internal  Revenue  Service: 

"(D)  information — 

"(1)  specifically  authorized  under  criteria 
established  by  an  Executive  order  to  be  keot 
secret  in  the  interest  o<  national  defense 
or  foreign  policy,  and 

"(11)  which  Is  In  fact  properly  cla.sslfied 
pursuant  to  such  Executive  order:   and 

"(E)  information  contained  In  or  related 
to  examination,  operatlnj,  or  condition  re- 
ports prepared  by.  or  on  behalf  of,  or  for 
the  use  of  an  agency  rfsponsible  for  the 
regulation  or  supervldon  of  financial 
institutions. 
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prescribe  regulations  establishing  the  admln- 
l.sfrative  remedies  of  a  person  to  whom  a 
written  determination  pertains  (or  whose 
Identifying  details  are  Included  in  a  written 
determination)  who  does  not  aeree  with  the 
findings  of  the  Secretary  as  to  the  portion  of 
the  determination  which  is  to  be  open  to 
public  Inspection  under  this  section. 
"(3)  Action  to  restrain  disct.osure. — 
"(A)  Creation  of  remedy. — Any  person 
de.scribed  In  paragraph  (2)  who  disagrees 
with  the  findings  of  the  Secretary  as  to  the 
portion  of  a  required  ruling  or  a  written 
determination  arising  out  of  an  audit-type 
proceeding  which  Is  to  be  open  to  public  in- 
spection, and  who  has  exhausted  his  admin- 
istrative remedies  under  paragraph  (2)  with 
respect  to  s\ich  disagreement  may,  at  any 
time  before  the  determination  is  made  open 
to  public  In.spectlon,  file  a  petition  in  the 
United  States  Tax  Court  (anonymously.  If 
appropriate)  for  a  determination  as  to  the 
portion  of  the  determination  which  is  open 
to  public  inspection  under  this  section. 

"(B)  Notice  to  interested  persons. — The 
Secretary  shall  notify  all  persons  described 
in  paragraph  (2)  (other  than  the  petitioner) 
of  the  filing  of  a  petition  with  respect  to 
tlie  cieterminatlon,  and  such  persons  shall 
have  the  right  to  Intervene  (anonymously. 
If  appropriate)  In  the  proceeding.  Such  no- 
ti'-e  .shall  be  sent  by  registered  or  certified 
mail  to  the  last  known  address  of  such  per- 
sons within  5  days  after  the  petition  is  served 
on  the  Secretary.  No  person  who  has  received 
such  a  notice  may  thereafter  file  a  petition 
under  this  paragraph  with  respect  to  the 
determination. 

"(Cl  TiMi:  of  tax  court  determination. — 
The  Tax  Court  shall  make  a  decision  with 
respect  to  a  petition  described  m  subpara- 
graph (A)  within  90  days  after  the  date  of 
the  filing  of  the  petition. 

"ID)  Publicity  of  tax  court  proceed- 
ings.— Notwithstanding  sections  7458  and 
7469.  the  Tax  Court  may,  in  order  to  preserve 
any  per.son's  anonymity,  privacy,  or  confi- 
dentiality imder  this  section,  provide  by 
rules  adopted  luider  section  7453  that  por- 
tions of  hearings,  testimony,  evidence,  and 
reports  in  connection  with  proceedings  under 
this  subsection  and  sub.sectlon  (1)  may  be 
closed  to  the  public  or  to  Inspection  by  the 
public. 

"(g)  Time  for  Disclosure. — 
"(1)IN  general. — Except  as  otherwise  pro- 
vided In  this  subsection,  the  text  of  a  written 
determination  (as  modified  under  subsec- 
tions (c),  (d),  and  (e))  shall  be  open  to 
public  Inspection  no  earlier  than  30  days, 
and  no  later  than  40  days,  after  the  later  of— 
"(A)  the  date  the  written  determination 
i->  Issued,  or 

"(B)  the  date  the  decision  of  the  Tax 
Court  under  subsection  (f )  (3)  with  respect 
to  the  determination  becomes  final. 

"(2)  Postponement  of  disclosure  for  xtp 
TO  ISO  DAYS. — At  the  written  request  of  the 
person  by  or  on  whose  behalf  the  request 
for  the  determination  was  made,  the  period 
referred  to  in  paragraph  (1)  shall  be  ex- 
tended (for  not  to  exceed  an  additional  150 
days)  until  the  day  which  Is  15  days  after 
the  date  of  the  Secretary's  determination 
that  the  transaction  set  forth  in  the  written 
determination  has  been  completed. 

"(3)  Additional  lao  days. — If — 

"(A)  the  transaction  set  forth  In  the  writ- 
ten determination  Is  not  completed  during 
the  period  set  forth  In  paragraph   (2),  and 

"(B)  the  person  by  or  on  whose  behalf 
the  request  for  the  determination  was  made 
establishes  to  the  satisfaction  of  the  Secre- 
tary that  good  cause  exists  for  additional 
delay  in  opening  the  determination  to  public 
Inspection, 

the  period  referred  to  In  paragraph  (2)  shall 
be  further  extended  (for  not  to  exceed  an 
additional  180  days)  untU  the  day  which  Is 
15   days   after   the   date   of   the  Secretary's 
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determination  that  the  transaction  set  forth 
In  the  written  determination  has  been 
completed. 

"(4)  Alternative  extension. — If  the  Sec- 
retary determines — 

"(A)  that  a  greater  portion  of  the  text  of 
any  written  determination  could  be  made 
open  to  public  In.spectlon  if  such  inspection 
were  delayed,  and 

(B)  that  such  greater  portion  will  signifi- 
cantly contribute  to  the  ability  of  the  public 
to  understand  the  basis  of  the  determina- 
tion. 


then  the  period  referred  to  in  paragraph  (1) 
may  be  extended  but  not  beyond  the  date 
which  Is  1  year  after  the  date  the  written 
determination  is  l.ssued. 

"(h)  Written  Determination  Not  Prece- 
dent—A written  determination  shall  not 
be  used  or  cited  as  precedent  by  any  person 
in  any  ca.'^e. 

"(1)  Procfdure  for  Obtaining  Additional 
Disclosure.— 

"  ( 1 )  Administrative  procedures. — The  Sec- 
retary shall,  by  regulations,  establish  admin- 
istrative remedies  for  a  person  who  requests 
public  disclosure  of  a  statement  (or  portion 
thereof)  which  has  not  been  made  open  to 
public  Inspection. 

"(2)  Judicial  review. — Any  person  who 
has  filed  a  request  for  disclosure  under  para- 
graph (1)  may,  after  the  expiration  of  45 
days  after  such  request  is  filed,  or  after  he 
has  exhausted  his  administrative  remedies 
(whichever  occurs  earlier),  file  a  petition  in 
the  United  States  Tax  Court  or  file  a  com- 
plaint in  the  United  States  District  Court 
for  -he  District  of  Columbia  for  an  order 
requiring  that  the  written  determination  (or 
portion  thereof)  be  made  open  to  public 
inspection.  Except  as  provided  In  paragraphs 
(3)  and  (4),  the  proceedings  with  respect 
to  such  petition  or  complaint  shall  be  sub- 
ject to  the  same  rules  which  would  apply 
under  subparagraphs  (C),  (D).  (E),  (F),and 
<G)  of  section  552(a)(4)  of  title  5,  United 
States  Code,  if  the  action  were  brought  under 
section  5G2  of  title  5.  United  States  Code, 
on  the  date  of  the  enactment  of  this  section. 
The  court  shall  examine  the  matter  de  novo 
(Without  regard  to  a  decision  of  a  court 
under  sub.^ectlon  (f)  (3)  with  respect  to  such 
statement)  and  may  examine  the  statement 
in  camera  to  determine  whether  such  state- 
ment or  any  part  thereof  is  open  to  public 
Inspection  under  this  section.  The  burden 
shall  be  on  the  Secretary  and  any  other 
parties  seeking  to  sustain  the  deletion. 

"(3)  Intervention. — If  a  proceeding  is 
commenced  under  paragraph  (2)  with  re- 
spect to  a  written  determination,  the  Sec- 
retary shall,  within  10  days  after  the  petition 
or  complaint  Is  served  on  the  Secretarv,  send 
notice  of  the  commencement  of  such  pro- 
ceeding to  all  persons  to  whom  the  determi- 
nation pertains  or  whose  identifying  details 
are  Included  in  such  determination.  Such 
notice  shall  be  sent  by  registered  or  certified 
mall  to  the  last  known  address  of  such  per- 
son. Such  persons  shall  have  the  right  to 
Intervene  in  the  proceeding  (anonymously, 
if  appropriate).  If  such  notice  is  sent,  the 
Secretary  shall  not  be  required  to  defend  the 
action  and  shall  not  be  liable  for  public 
disclosure  of  the  determination  (or  any  por- 
tion thereof)  in  accordance  with  the'  final 
decision  of  the  court. 

"(4)  Period  of  LiMrrATioN. — No  proceeding 
shall  be  commenced  under  this  subsection 
with  respect  to  a  written  determination  un- 
less a  request  under  paragraph  (1)  is  filed 
before  the  e.xp -ration  of — 

"(A)  3  years  after  the  first  date  a  portion 
of  the  determination  is  made  open  to  public 
inspection  under  this  section,  or 

"(B)   10  years  after  the  date  the  determi- 
nation is  Issued,  if  earlier. 
"(J)   Prior  Rulings. — 

"(1)  In  general.- Except  as  provided  In 
paragraphs  (2),  (3),  and  (4),  the  foregoing 


provisions  of  this  section  shall  apply  to  any 
written  statement  issued  after  July  4.  1967, 
which  (but  for  the  fact  that  It  was  requested 
before  September  25.  1975)  woiUd  be  a  writ- 
ten determination  (within  the  meaning  of 
subsection  i  b )  > . 

"(2(  Exceptions — For  purposes  of  this 
subsection,  the  term  'written  statement'  does 
not  include — 

"(A)  a  statement  relating  to  a  matter 
described  in  subsection    (e),  and 

"(B)  a  statement  with  respect  to  the  ex- 
empt status  ur.der  section  501(a)  of  an 
organization  described  In  section  501(c),  th* 
status  of  an  organization  as  a  private  foiin- 
datlon  under  section  509(a),  or  the  status 
of  an  organization  as  an  operating  founda- 
tion under  section  4942(J)(3). 

"(3)  IdeNtifyi.ng  details  to  be  deleted. — 
In  the  case  of  any  written  statement  which 
is  open  to  public  Inspection  under  paragraph 
Identifying  details  shall  be  deleted. 

"(4)  Time  for  disclosure. — In  the  case  of 
any  ATltten  statement  which  is  open  to 
public  Inspection  under  paragraph  (ii  — 

"(A)  subsections  (f)(1)  and  (g)  shall  not 
apply,  but 

"(Bi  the  WTittcn  statements  shall  be  made 
open  to  public  inspection  at  the  earliest 
practicable  date,  contingent  on  the  avail- 
ability of  funds  speclf.cally  appropriated  to 
the  Internal  Revenue  Service  for  the  purpose 
of  making  such  statements  open  to  public 
inspection. 

To  the  extent,  practicable,  such  statements 
shall  be  made  open  to  public  Inspection  In 
order  of  date  of  i.ssuance,  beginning  with 
the  first  statements  Issued. 

"15)  No-ncE  that  prior  WRrriEN  state- 
ments are  open  to  public  inspection. — Not 
less  than  6  months  before  making  any  por- 
tion of  a  determination  described  in  this  sub- 
section open  to  public  Inspection  under  this 
section,  the  Secretary  shall  issue  public 
notice  in  the  Federal  Register  that  such 
written  statements  are  to  be  made  open  to 
public  inspection.  The  Tax  Court  shall  not 
consider  a  petition  under  subsection  (f)(3) 
with  respect  to  a  statement  described  in  this 
subsection  unless,  within  6  months  after  the 
date  of  the  publication  of  notice  under  this 
paragraph  with  respect  to  the  statement, 
the  person  to  whom  the  statement  pertains 
advises  the  Secre^^ry  i  in  accordance  with 
regulations  prescribed  by  the  Secretary)  that 
all  or  a  portion  of  such  statement  should  not 
be  open  to  public  inspection  under  this 
section. 

"  (  6  )    AcnOfi  TO  RESTRAIN  DISCLOSURE. Sub- 

sectlon  (f)(3)  shall  apply  as  if  a  statement 
described  In  this  subsection  were  a  required 
ruling." 

(b)  Clerical  Amendment. — The  table  of 
sections  for  subchapter  B  of  chapter  61  la 
amended  by  striking  out  the  item  relating 
to  section  6110  and  inserting  in  lieu  thereof 
the  following: 

"Sec.  6110.  Disclosure  of  written  determina- 
tions. 
"Sec.  6111.  Cross  references." 

tc)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  on  the  date 
of  the  enactment  of  this  Act.  For  purposes 
of  section  6llOif)  of  the  Internal  Revenue 
Code  of  1954.  a  written  determination  re- 
quested on  or  after  September  25.  1975.  and 
issued  before  90  days  after  the  date  of  the 
enactment  of  this  Act  shall  be  considered  a 
required  ruling  issued  90  days  after  such 
date  of  enactment. 

TITLE   Xin— TECHNICAL    INCOME 
TAX  PROVISIONS 
Sec    1301.   T.«  Treatment   of  Certain   Co- 
operative    Housing     Associa- 
tions. 
(a)      General     Rule — Subchapter     F     of 
chapter  1  (relating  to  exempt  organizations) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  part: 
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"run    vn— czBTAiN    coopeutivk     rousing 

ASSOCIATIONS 

"Sec.  528.  Certain  cooperative  housing  asso- 
ciations. 

"(ft)  Qknebal  Ruli.— a  cooperative  hous- 
ing association  (as  defined  In  subsection 
(c))  shall  be  subject  to  taxation  under  this 
subtitle  only  to  the  extent  provided  In  this 
section.  A  cooperative  housing  association 
■hall  be  considered  an  organization  exempt 
from  Income  taxes  for  the  purpose  of  any 
law  which  refers  to  organizations  exempt 
from  Income  taxes. 

"(b)  Tax  Imposed. — 

"(1)  Ii»  GXNERAi.. — A  tax  Is  hereby  imposed 
for  each  taxable  year  on  the  cooperative 
housing  association  taxable  Income  of  every 
cooperative  housing  association.  Such  tax 
shall  consist  of  a  normal  tax  and  surtax 
computed  as  provided  In  section  11  as  though 
the  cooperative  housing  association  were  a 
corporation  and  as  though  the  cooperative 
housing  association  taxable  Income  were  the 
taxable  Income  referred  to  In  section  11.  For 
purposes  of  this  subsection,  the  surtax  ex- 
emption provided  by  section  11(d)  shall  not 
be  allowed. 

"(2)  Alternative  tax  in  case  op  capital 
CAINS. — If  for  any  taxable  year  any  coopera- 
tive housing  association  has  a  net  capital 
gain,  then.  In  lieu  of  the  tax  Imposed  by 
paragraph  ( l ) .  there  Is  hereby  imposed  a  tax 
(If  such  tax  Is  less  than  the  tax  imposed  by 
paragraph  (1))  which  shall  consist  of  the 
sum  of — 

"(A)  a  partial  tax,  computed  as  provided 
by  paragraph  (1),  on  the  cooperative  hous- 
ing association  taxable  Income  determined 
by  reducing  such  Income  by  the  amount  of 
such  gain,  and 

"(B)  a  tax  of  30  percent  of  such  gain. 

"(c)  Cooperative  Hoxjsino  Association  De- 
TOJED. — For  purposes  of  this  section — 

"(1)  Cooperative  housing  association. — 
The  term  'cooperative  housing  association' 
means  an  organization  which  is  a  cooperative 
housing  corporation,  condominium  manage- 
ment association,  or  residential  real  estate 
management  association  If — 

"(A)  such  organization  is  organized  and 
operated  to  provide  for  the  management, 
maintenance,  and  care  of  association  prop- 
erty, 

"(B)  60  percent  or  more  of  the  gross  In- 
come of  such  organization  for  the  taxable 
year  consists  solely  of  amounts  received  as 
membership  dues,  fees,  or  assessments  from — 

"(1)  tenant-stocliholders  In  the  case  of  a 
cooperative  housing  corporation, 

"(11)  owners  of  residential  units  in  the 
case  of  a  condominium  management  asso- 
ciation, or 

"(111)  owners  of  residences  or  residential 
lots  in  the  case  of  a  residential  real  estate 
management  association, 

"(0)  90  percent  or  more  of  the  expendi- 
tures of  the  organization  for  the  taxable 
year  are  expenditures  for  providing  manage- 
ment, maintenance,  and  care  of  association 
property, 

"(D)  no  part  of  the  net  earnings  of  such 
organization  Iniu^s  (other  than  by  providing 
management,  maintenance,  and  care  of  as- 
•ocUtlon  property,  and  other  than  by  a  re- 
bate of  excess  membership  dues.  fees,  or  as- 
sessments) to  the  benefit  of  any  private 
Shareholder  or  Individual,  and 

"(E)  such  organization  elects  (at  such 
time  and  in  such  manner  as  the  Secretary 
by  regiuatlou  prescribes)  to  have  this  sec- 
tion apply  for  the  taxable  year. 

"(2)   Cooperative  housing  corporation. 

The  term  'cooperative  housing  corporation- 
has  the  meaning  given  to  such  term  by  sec- 
tion 216(b)(1). 

"(3)  Condominium  management  associa- 
tion.— The  term  'condominium  management 
MBoclatlon"  means  any  organization  meethig 
the  requirement  of  subparagraph  (A)  of  par- 
agraph   (1)    with  respect  to  condominium 


project    .substantially    all    of    the    units    of 
which  are  used  as  residences. 

"(4)  Residential  real  fstate  manage- 
ment association. — The  term  'residential 
real  estate  management  aEoOciation'  means 
any  organization  meetir.g  the  requirements 
of  subparagraph  fA)  of  paragraph  (1)  with 
respect  to  a  subdivision,  development,  or  sim- 
ilar area  substantially  all  tlie  lots  or  buildings 
of  which  may  only  be  used  Jjy  individuals  for 
residences. 

"(5)  Association  properjy. — The  term  'as- 
sociation property'  means-*- 
"(A)  property  held  by  tha  organization, 
"(B)  property  commonly  held  by  the  mem- 
bers of  the  organization,  ajid 

"(C)  property  within  tha organization  pri- 
vately held  by  the  member$  of  the  organiza- 
tion. 

"(d)  Cooperative  HouJing  Association 
Taxable  Income  Defined,—' 

"(1)  Taxable  i.ntome  tiffined — For  pur- 
poses of  this  section,  the  cooperative  housing 
a.ssoclation  taxable  income  of  any  organiza- 
tion for  any  taxable  year  ls;,an  amount  equal 
to  the  excess  (if  any)  of — 

"(A)  the  gross  Income  fot  the  taxable  year 
(excluding  any  exempt  function  Income), 
over 

"(B)  the  deductions  alloi'ed  by  this  chap- 
ter which  are  directly  connected  with  the 
production  of  the  gross  lacome  (excluding 
exempt  function  Income ) .  computed  with 
the  modifications  provided  in  paragraph  (2). 
"(2)  Modifications. — For  purposes  of  this 
subsection — 

"(A)  there  shall  be  alloM^ed  a  specific  de- 
duction of  $100, 

"(B)  no  net  operating  lo^  deduction  shall 
be  allowed  under  section  l't2,  and 

"(C)  no  deduction  shall  be  allowed  under 
part  VIII  of  subchapter  B  (aelatlng  to  special 
deductions  for  corporations)!. 

"(3)  Exempt  function  iiIcome, — For  pur- 
poses of  this  subsection,  tfce  term  'exempt 
function  income'  means  any  amount  received 
as  membership  dues,  feesj  or  assessments 
from— 

"(A)  tenant-shareholdersi  In  the  case  of  a 
cooperative  housing  corporation, 

"(B)  owners  of  condoihlnium  housing 
units  in  the  case  of  a  condoinlnlum  manage- 
ment association,  or 

"(C)  owners  of  real  property  In  the  case  of 
a  residential  real  estate  mjinagement  asso- 
ciation." j 

(b)  Requirement  op  Return. — Section 
6012(a)  (relating  to  persons  required  to  make 
returns  of  Income)  is  amended  by  striking 
out  "and"  at  the  end  of  paragraph  (5),  by 
Inserting  "and"  at  the  end  of  paragraph  (6i, 
and  by  inserting  after  patagraph  (6i  the 
following  new  paragraph : 

"(7)  Every  cooperative  hovslng  association 
(within  the  meaning  of  section  528(c)(1)) 
which  has  cooperative  housing  association 
taxable  Income  (within  the  meaning  of  sec- 
tion 528(d) )   for  the  taxabl^  year." 

(c)  Clerical  AMENDMENt.— The  table  of 
parts  for  subchapter  F  of  ch$pter  1  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  item  : 

"Part  VII.  Certain  cooperative  housing 
associations.*' 

(d)  Effective  D.-vte.— me  amendments 
made  by  subsections  (a),  (bi.  and  (c)  shall 
apply  to  taxable  years  begHining  after  De- 
cember 31,  1973. 

Sec.  1302.  Treatment  of  (Jehtain  disaster 
payments 
(a)  General  Rule. — Subsection  (d)  of  sec- 
tion 451  (relating  to  specl»l  rule  for  crop 
Insurance  proceeds)  Is  amenjled  by  Inserting 
after  the  first  sentence  th4  following  new 
sentence:  "For  purposes  ol  the  preceding 
sentence,  payments  received  under  the  Agri- 
cultural Act  of  1949,  as  amended,  as  a  result 
of  ( 1 )  de.structlon  or  damage  to  crops  caused 
by  drought,  flood,  or  any  other  natural  dis- 
aster, or  (2)  the  Inability  to  plant  crops  be- 
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Sec.  1303.  Tax   Treatment 

Disaster  Losse^ 
(a)  Application  of 
shall  apply  to  any  Indivldua 

(1)  who  was  allowed  a 
section  165  of  the  Internal 
1954  (relating  to  losses)   foi 
able  to  a  disaster  occurring 
year  1972  which  was  deteri 
ident,  under  section  102  of 
Act  of   1970,  to  warrant 
by  the  Federal  Government 

(2)  who  In  connection  with 

(A)  received  Income  in 
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loan   under  subtitle  C  of 
Farm  and  Rural  Development 
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(b)  Effect  of  Election. 
any   individual    to    v.hom 
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paid  may  be  paid  in  3  equal 
ments  (with  the  first  such 
and  payable  on  April  15,  1 

(3)  no  interest  on  any 
payable  for  any  period  befor ; 
to  the  extent  such  deflciencj 
to  the  receipt  of  such  compe 
Interest  on  any  Installment 
paragraph  (2)  shall  be  payab 
before  the  due  date  of  such 

(c)  Income    Taken    Into 
purposes  of  this  section,  th  s 
Into  account  is — 

( 1 )  in  the  case  of  an 

in  subsection  (a)  (2)  (A),  th« 
come  (not  in  excess  of  $5,000) 
the  cancellation  of  a  di.>aster 
tion  7  of  the  Small  Business 
gency  loan  under  subtitle  C 
idated    Farm    and    Rural 
received  by  reason  of  the 
in  subsection  (a)(1),  or 

(2)  in  the  case  of  an 
in    subsection    (a)(2)(B), 
compensation    (not  in  excess 
the  loss  in  settlement  of 
taxpayer  against  a  person 
liability  in  tort  for  the 
tion  of  that  taxpayer's  ^--^ 
tion  with  the  disaster  descr 
tion  (a)  (1). 

(d)  Phaseout  Where  _  _ 
COME    Exceeds    $15,000. — If 
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year  for  which  the  deduction  for  the  loss  was 
taken  the  individual's  adjusted  gross  Income 
exceeded  $15,000,  the  $5,000  limit  set  forth 
in  paragraph  (1)  or  (2)  of  subsection  (c) 
(whichever  applies)  shall  be  reduced  by  one 
dollar  for  each  full  dollar  that  such  ad- 
justed gross  Income  exceeds  $15,000.  In  the 
case  of  a  married  individual  filing  a  separate 
return,  the  preceding  .sentence  shall  be  ap- 
plied by  substituting  "$7,500"  for  "$15,000". 
Sec.  1304.  Tax  Treatment  of  Certain  Debts 
Owed  by  Political  Parties, 
Etc.,    to    Accrual    Basis    Tax- 

PAYEP.S. 

(a)  General  Rule. — Section  271  (relating 
to  debts  owed  by  political  parties,  etc.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Exception.— In  the  case  of  a  tax- 
payer who  uses  an  accrual  method  of  ac- 
counting, subsection  (a)  shall  not  apply  to 
a  debt  which  accrued  as  a  receivable  on  a 
bona  fide  sale  of  goods  or  services  in  the 
ordinary  course  of  a  taxpayer's  trade  or  busi- 
ness if — 

"(1)  for  the  taxable  year  in  which  such 
receivable  accrued,  more  than  30  percent  of 
all  receivables  which  accrued  in  the  ordinary 
course  of  the  trades  and  businesses  of  the 
t.^xpayer  were  due  from  political  parties,  and 

"(2)  the  taxpayer  made  substantial  con- 
tinuing e.Torts  to  collect  on  the  debt." 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  on  or  after  January  1, 
1975.  Such  amendment  shall  also  apply  to 
any  taxable  year  beginning  before  January  1, 
1975,  for  which  the  assessment  of  a  defici- 
ency, or  the  making  of  a  refund  or  the  al- 
lowance of  a  refund  or  credit  of  any  over- 
payment, is  not  barred  on  the  date  of  the 
enactment  of  this  Act. 

Sec.  1305.  Clarification    of    Definition   of 
Produced  Film  Rents. 

(a)  In  General. — Subpaj-agraph  (B)  of 
paragraph  (5)  of  section  543(a)  (defining 
produced  film  rents  for  purposes  of  personal 
holding  company  Income)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  the  case  of  a  producer  who 
actively  participates  in  the  production  of  the 
film,  such  term  includes  an  interest  in  the 
proceeds  or  profits  from  the  film,  but  only 
to  the  extent  such  interest  is  attributable 
to  such  active  participation." 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  on  or  after  December  31, 
1975. 

Sec  1306.  Regitlations     Relating     to     Tax 
Treatment  of  Certain  Prepub- 
LiCATioN  Expenditures  of  Pub- 
lishers. 
(a)   General  RuLE.^Wlth  respect  to  tax- 
able years  beginning  on  or  before  the  date 
on  which  regulations  dealing  with  prepub- 
licatlon   expenditures   are  Issued   after  the 
date  of  the  enactment  of  this  Act,  the  pub- 
lication of  sections  162,  174.  and  263  of  the 
Internal  Revenue  Code  of  1954  to  any  pre- 
publication    expenditure    shall    be    admin- 
istered— 

( 1 )  without  regard  to  Revenue  Ruling  73- 
395,  and 

(2)  in  the  manner  in  which  such  sections 
were  applied  consistently  by  the  taxpayer 
to  such  expenditure  before  the  date  of  the 
Issuance  of  such  revenue  ruling. 

lb)  Regulations  To  Be  Prospective 
Only.— Any  regulations  issued  after  the  date 
of  the  enactment  of  this  Act  which  deal  with 
the  application  of  sections  162,  174.  and  263 
of  the  Internal  Revenue  Ck)de  of  1954  to  pre- 
publication  expenditures  shall  apply  only 
with  respect  to  taxable  years  beginning  after 
the  date  on  which  such  regulations  are  Is- 
sued. 

(c)  Prepublication  Expenditures  De- 
fined.— For    purposes    of    this   section,    the 
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term   "prepublication  expenditures"   means 
expenditures  paid  or   incurred  by  the  tax- 
payer (In  connection  with  his  trade  or  busi- 
ness of  publishing)  for  the  writing,  editing, 
compiling,   illustrating,  designing,  or  other 
development    or    Improvement    of    a    book, 
teaching    aid,    or   similar   product. 
TITLE     XIV— TREATMENT     OP     CERTAIN 
CAPITAL     LOSSES;     HOLDING     PERIOD 
FOR  CAPITAL  GAINS  AND  LOSSES 
Sec  1401.  Increase  in  Amount  of  Ordinary 
Income  Against  Which  Capital 
Loss  May  Be  Offset 

(a)  General  Rule. — Subparagraph  (B)  of 
section  1211(b)  (1)  (relating  to  linaltation  on 
capital  losses  for  taxpayers  other  than  cor- 
porations) is  amended  by  striking  out 
•■$1,000"  and  in.serting  In  lieu  thereof  "the 
applicable  amount". 

(b)  Applicable  Amount  Defined. — Para- 
graph (2)  of  section  1211(b)  (relating  to  lim- 
itation on  capital  losses  for  taxpayers  other 
than  corporations)  is  amended  to  read  as 
follows : 

"(2)  Applicable  amount. — For  purposes  of 
paragraph  (l)(B).  the  term  'applicable 
amount'  means — 

"(A)  $2,000  in  the  case  of  any  taxable  year 
beginning  in  1976; 

"(B)  $3,000  in  the  case  of  any  taxable  year 
beginning  in  1977;  and 

"(C)  $4,000  in  the  case  of  any  taxable  year 
beginning  after  1977. 

In  the  case  of  a  separate  return  by  a  husband 
or  wife,  the  applicable  amount  shall  be  one- 
half  of  the  amount  determined  under  the 
preceding  sentence." 

(c)  Effective    Date. — The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1975. 
Sec.  1402.  Individuals  May  Elect  3-Year  Car- 
ryback OF  Capital  Losses. 

(a)  In  General. — Section  1212  (relating  to 
capital  loss  carrybacks  and  carryovers)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Election  of  Carryback  bt  Individ- 
uals,— 

"  (1 )  In  general. — If  a  taxpayer  other  than 
a  corporation  has  a  net  capital  loss  for  any 
taxable  year  (hereinafter  In  this  subsection 
referred  to  as  the  'loss  year')  which  equals  or 
exceeds  $30,000.  and  If  the  Individual  elects. 
at  such  time  and  in  such  manner  as  the 
Secretary  by  regulations  prescribes,  the 
amount  of  such  capital  loss — 

"(A)  shall  be  a  capital  loss  carryback  to 
each  of  the  3  taxable  years  preceding  the  loss 
year,  but  only  to  the  extent  the  carryback 
of  such  loss  does  not  Increase  or  produce  a 
net  operating  loss  (as  defined  in  section 
172(c))  for  the  taxable  year  to  which  It  Is 
being  carried  back;  and 

"(B)  shall  be  treated  as  a  long-term  capi- 
tal loss  in  each  such  preceding  taxable  year 
to  the  extent  of  the  capital  gain  net  Income 
for  such  year. 

The  entire  amount  of  the  net  capital  loss 
for  any  taxable  year  shall  be  carried  to  the 
earliest  of  the  taxable  years  to  which  such 
loss  may  be  carried,  and  the  portion  of  such 
loss  which  shall  be  carried  to  each  of  the 
other  2  taxable  years  to  which  such  loss 
may  be  carried  shall  be  the  excess.  If  any, 
of  such  loss  over  the  total  of  the  capital 
gain  net  Incomes  for  each  of  the  prior  tax- 
able years  to  which  such  loss  may  be  car- 
ried. For  purposes  of  the  preceding  sen- 
tence, tlie  capital  gain  net  Income  for  any 
such  prior  taxable  year  shall  be  computed 
without  regard  to  the  net  capital  loss  for 
the  loss  year  or  for  any  taxable  year  there- 
after. In  the  case  of  any  net  capital  loss 
which  cannot  be  carried  back  In  full  to  a 
preceding  taxable  year  by  reason  of  sub- 
paragraph (A),  the  capital  gain  net  Income 
for  such  prior  taxable  year  shall  in  no  case 
be  treated  as  greater  than  the  amount  of 


such  loss  which  can  be  carried  back  to  such 
preceding  taxable  year  upon  the  application 
of  subparagraph   (A). 

"(2)    Coordination  with  section   1211  (b> 

(1). — In  determining  whether  the  taxpayer 
Is  eligible  to  make  the  election  under  this 
subsection  for  any  taxable  year,  and  In  de- 
termining the  effect  of  any  such  election, 
-  the  amount  of  the  net  capital  loss  for  the 
taxable  vear  shall  be  determined  by  treating 
the   amount   referred   to   In  paragraph    (1) 

(A),  (B),  or  (C)  of  section  1211(b)  for  the 
loss  year  or  for  any  taxable  year  preceding 
the  loss  year  by  reason  of  any  carrybaclc 
under  this  subsection. 

"1 3)  Ca.rkyforward  of  remaining 
AMOUNT. — If  the  taxpayer  has  made  an  elec- 
tion under  this  subsection  for  the  loss  year, 
the  determination  of  the  amount  which  may 
be  carried  under  subsection  (b)  (1)  from  the 
loss  year  to  the  succeeding  taxable  year  shall 
be  the  amount  of  the  net  capital  loss  for 
the  loss  year  remaining  after  the  application 
of  the  earn-back  under  paragraph  ( 1 ) .  For 
purposes  of  the  preceding  sentence,  short- 
term  capital  losses  shall  be  treated  as  used 
before  long-term  capital  losses." 

(b)  MiNi.MUM  Tax  for  Prior  Years  Not 
Affected  by  Election  To  Carryback  Loss. — 
Section  58  (relating  to  rules  for  minimum 
tax  for  tax  preferences)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(1)  Minimum  Tax  for  Prior  Years  Not 
Affected  by  Individual's  Election  To  Caret- 
back  CAPriAL  Losses. — In  the  case  of  an  In- 
dividual, the  minimum  tax  Imposed  under 
this  part  for  any  taxable  year  beginning  be- 
fore January  1,  1975,  shall  not  be  recom- 
puted by  reason  of  a  capital  loss  carryback 
resulting  from  the  application  of  section 
1212(c)." 

(c)  Effective  Date. — ^The  amendments 
made  by  this  section  shall  apply  to  capital 
losses  incurred  In  taxable  years  t)eglnnlng 
after  December  31,  1973. 

Six:.  1403.  Increase  in  Holding  Period  Re- 
quired for  Capital  Gain  oa 
Loss  To  Be  Long  Term. 

(a)  Increase  in  Three  Steps  Prom  6 
Months  to  1  Year. — 

(1)  Taxable  years  beginning  in  1976. — 
Effective  with  respect  to  taxable  years  be- 
ginning In  1976,  paragraphs  (1),  (2),  (3), 
and  (4)  of  section  1222  (relating  to  other 
terms  relating  to  capital  gains  and  losses) 
are  each  amended  by  striking  out  "6  months" 
and   Inserting  in  lieu   thereof  "8  months". 

(2)  TAX.ABLE     years     beginning     in     1977. 

Effective  with  respect  to  taxable  years  be- 
ginning in  1977,  paragraphs  (1),  (2),  (3), 
and  (4)  of  section  1222  are  each  amended 
by  striking  out  "8  months"  and  Inserting  In 
lieu   thereof   "10   months". 

(3)  Taxable  years  beginning  after  1977. — 
Effective  with  respect  to  taxable  years  be- 
ginning after  December  31,  1977.  para- 
graphs (1),  (2),  (3).  and  (4)  of  section 
1222  are  each  amended  by  striking  out  "10 
months"  and  inserting  In  lieu  thereof  "1 
year". 

( b )  Conforming  Amendments. — 

(1)  Taxable  tears  beginning  in  i976. — ^Ef- 
fective with  respect  to  taxable  years  begin- 
ning in  1S76,  the  following  provisions  ara 
each  amended  by  striking  out  "6  months" 
each  place  it  appears  and  Inserting  in  Ueu 
thereof  "8  months": 

(A)  Paragraph  (1)  of  section  166(d)  (re- 
lating to  nonbusiness  debts) . 

(B)  Paragraphs  (1)(B)  and  (2)(A)(U)  of 
section  333(g)  (relating  to  special  rule  as 
to  recognition  of  gain  In  certain  liquida- 
tions). 

(C)  Subsection  (a)  of  section  341  (relat- 
ing to  treatment  of  gain  to  shareholders 
in  the  case  of  collapsible  corporations) . 

(D)  Paragraph  (2)  of  section  402 1  a) 
(relating  to  capital  gains  treatment  for  cer- 
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tain  distributions  In  the  case  of  a  bene- 
ficiary of   an   exempt   employees'   trust). 

(E)  Subparagrj^h  (A)  of  section  403(a) 
(2)  (relating  to  capital  gains  treatment  for 
certain  distributions  in  the  case  of  a  bene- 
ficiary under  a  quaUfled  annuity  plan). 

(P)  Paragraph  (l)  of  section  423(a)  (re- 
lating to  employee  stock  purchase  plans). 

(G)  Paragraph  (1)  of  subsection  (a)  and 
paragraphs  (1)  and  (2)  of  subsection  (c)  of 
section  424  (reUtlng  to  restricted  stock  op- 
tions). *^ 

(H)  Paragraph  (2)  of  section  582(c)  (re- 
lating to  capital  gains  of  banks) . 

(I)  Subparagraphs  (A)  and  (B)  of  sec- 
tion 684(c)(1)  (relating  to  Inclusions  in 
taxable  income  of  participants  In  common 
trust  funds) . 

(J)  Section  631  (relating  to  gain  or  loss  In 
the  case  of  timber,  coal,  or  domestic  iron 
ore). 

(K)  Paragraphs  (3)  and  (4)  of  section  642 
(c)  (relating  to  charitable  deductions  for 
certain  trusts). 

(L)  Section  644  (relating  to  special  hold- 
ing period  rules  for  gain  on  property  trans- 
ferred to  trust  at  less  than  fair  market 
value).  < 

(M)  Paragraphs  (1)  and  (2)  of  section  702 
(a)     (relating    to    Income    and    credits    of 
partner). 

(N)  Subparagraph  (A)  of  section  817 
(a)(1)  (relating  to  certain  gains  and  losses 
In  the  case  of  llf»  insurance  companies). 

(O)  Subparagraph  (B)  of  paragraph  (3), 
and  paragraph  (4),  of  section  852(b)  (re- 
lating to  treatment  of  capital  gain  dividends 
by  shareholders  of  regulated  Investment 
companies). 

(P)  Subparagraph  (A)  of  section  866(c) 
(4)  (relating  to  deflnlUon  of  real  estate 
Investment  trust) . 

(Q)  Subparagraph  (B)  of  section  857(b) 
(3)  (relating  to  treatment  of  capital  gain 
dividends  by  shareholders  of  real  estate  in- 
vestment trusts) . 

(R)  Paragraph  (11)  of  section  1223  (re- 
lating  to   holding  period   of   property) 

(S)  Section  1231  (relating  to  property 
used  In  the  trade  or  business  and  Involun- 
tary conversions) . 

(T)  Paragraph  (2)  of  section  1232(a)  (re- 
lating to  sale  or  exchange  In  the  case  of 
bonds  and  other  evidences  of  indebtedness) 
(U)  Subsections  (b).  (d).  and  (e)  of  sec- 
tion 1233  (relating  to  gains  and  losses  from 
short  sales). 

(V)  Paragraph  (1)  of  section  1284(c)  (re- 
lating to  special  rule  for  gain  on  lapse  of  an 
option  granted  as  part  of  a  straddle) . 

(W)  Subsection  (a)  of  section  1235  (re- 
lating to  sale  or  exchange  of  patents). 

(X)  Paragraph  (4)  of  section  1246(a)  (re- 
lating to  holding  period  in  the  case  of  gain 
on  foreign  investment  company  stock) 

(T)  Subeectlon  (i)  of  section  1247  (relat- 
ing to  loss  on  sale  or  exchange  of  certain 
stock  in  the  case  of  foreign  investment  com- 
paiUes  electing  to  distribute  income  cur- 
rently). 

(2)  Subsection  (b).  and  subparagraph  (C) 
of  subsection  (f )  (3) ,  of  section  1248  (relat- 
ing to  gain  from  certain  sales  or  exchanges 
of  stock  in  certain  foreign  corporations) 
,J»!  *V*8»^>b  (1)  of  section  1251(e) 
(defining  farm  recapture  property). 

(2)    Taxahlx  teaks  beginning  m   1977 

raectlve  Witt  respect  to  taxable  years  be- 
S^^«^  ]V^:^^  provision  referred  to  in 
paragraph  (1)  is  amended  by  striking  out 
Bmonths  each  place  It  appears  and  In- 
■wtlng  in  lieu  thereof  "10  months" 

M3)  Taxable  teaes  beoinnino  afteh  1977  — 
Mectlve  with  respect  to  taxable  years  be- 
^nning  after  December  31.  1977.  each  provi- 
so .iSl^^  to  in  paragraph  (1)  is  amended 
by  striking  out  "10  months"  each  place  It 
appears  and  Inserting  in  lieu  thereof  "l 
year  . 

(c)   TuxsmonAL  Rxtlk  for  Cektain  In- 
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STAIXMENT      OBLIGATION!. In       the       CaS€       Of 

amounts  received  from  s«iles  or  other  disposi- 
tions of  capital  assets  pursuant  to  binding 
contracts.  Including  sales  or  other  dlspoel- 
tlons  the  Income  from  ^hlch  Is  returned  on 
the  basis  and  in  the  rqanner  prescribed  In 
section  453(a)(1)  of  tHe  Internal  Revenue 
Code  of  1954,  if  the  gaiq  or  loss  was  treated 
as  long-term  for  the  taxable  year  for  which 
the  amount  was  realize^,  such  gain  or  loss 
shall  be  treated  as  long-term  for  the  taxable 
year  for  which  the  gala  or  loss  is  returned 
or  otherwise  recognized. 

(d)    Retention    op   B-iMonth    Period    for 
PtmiREs    Transactions    in    Commodities  — 
Section  1222  (relating  t<»  other  terms  relat- 
ing to  capital  gains  and  losses)   is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  purpt>ses  of  this  subtitle 
in  the  case  of  futures  transactions  In  any 
commodity  subject  to  tl»e  rules  of  a  board 
of  trade  or  commodity  exchange,  the  length 
of  the  holding  period  taktn  Into  account  un- 
der this  section  or  undet  any  other  section 
amended  by  section  1403  of  the  Tax  Reform 
Act  of  1975  shall  be  determined  without  re- 
gard to  the  amendments  iTiade  by  subsections 
(a)   and    (b)   of  such  section  1403." 
Sec.  1404.  Allowance     or     8-Year     Capital 
Loss    CARRVtovER    in    Case    of 
Regulated    Investment     Com- 
panies, 
(a)    General  Rule.— Paragraph  (1)  of  sec- 
tion 1212(a)    (relating  to:  capital  loss  carrv- 
backs    and    carryovers    for    corporations)    "is 
amended  by  striking  out  "and"  at  the  end 
of  subparagraph    (A)    and    by  striking  out 
subparagraph    (B)     and    Inserting    in    lieu 
thereof  the  foUowlng: 

••(B)  except  as  provided  In  subparagraph 
(C).  a  capital  loss  carrj'ofcer  to  each  of  the 
S  taxable  years  succeeding  the  loss  year-  and 
(C)  a  capital  loss  carrj-over — 
'•(1)  In  the  case  of  a  regulated  Investment 
company  (as  defined  in  section  851)  to  each 
of  the  8  taxable  years  succeeding  the  loss 
year,  and 

"(11)  to  the  extent  such  Joss  Is  attributable 
to  a  foreign  expropriation  capital  loss,  to 
each  of  the  10  taxable  yeirs  succeedlne  the 
loss  year."  " 

(b)     Effective    Date.— tThe     amendments 
?^,^t.^  5?'^  section  shall  ^ppiy  to  loss  years 
(Within  the  meaning  of  aection  1212(a)(1) 
of  the  Internal  Revenue  Cbde  of  1954)  end- 
ing on  or  after  January  I.  1970. 
TITLE    XV— INDIVIDUAl    RETIREMENT 
ACCOUNT  AMENDMENTS 
Sec.    1501.    Tax-Free    Roluover    of    Certain 

amounts  DISTRIBDTED  ON!  ACCOUNT  OF  TER- 
MINATION OP  Pension,  etc..  Plan 
(a)     Termination    of    Imployee    Trust 
ETC.— Section     402(a)(5)     (relating    to   roul 
over  amounts)  Is  amended-^ 

(1)     by    striking    out    subparagraph     (A) 
and  inserting  in  lieu  thereof  the  following  • 
(A)  the  balance  to  the  credit  of  an  em- 
ployee is  paid  to  him— 

"(1)  within  one  taxable  year  of  the  em- 
ployee on  account  of  a  tefmlnatlon  of  the 
plan  of  which  the  trust  Is  »  part  or  a  com- 
plete discontinuance  of  contributions  under 
such  plan,  or 

••(11)  in  one  or  more  distributions  which 
constitute  a  lump  sum  dlafcrlbutlon  within 
the  meaning  of  subsection,  (e)  (4)  (A)  (de- 
^^?if  f^v  w.*^°"*    reference    to    subsection 

(2)  by  striking  out  "the  Bump  sum  distri- 
but  on  in  the  last  sentence  and  inserting 
in  lieu  thereof  "a  paymenfj  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: "For  purposes  of  sijbparagraph  (A) 
(1) ,  a  complete  discontinuance  of  contribu- 
tions under  a  plan  shall  be  deemed  to  occur 
on  the  day  the  plan  administrator  notifies 
the  Secretary  (in  accordance  with  regula- 
tions prescribed  by  the  Secretary)  that  all 
contributions  to  the  plan  Have  been  com- 
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property   sold.— Section 
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of   1954    (relating  to   the 
rollover  amount  must  C( 
celved  In  a  distribution)  _„ 
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day  before  the  date  of  the  e. 
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described  In  section  403(a) 
feet  on  the  day  before  the 
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are  transferred  by  an  employee  In  accordance 
with  this  subsection  and  the  applicable  pro- 
visions of  section  402(a)  (5)  or  403(a)  (4)  of 
such  Code. 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  payments  made  to  an  employee  on  or  after 
July  4,  1974. 

Sec.  1502.  Limited  Employee  Retirement  Ac- 
counts. 
(a)  Allowance  OF  Deduction. — 
(1)  In  general. — Part  VU  of  subchapter  B 
of  chapter  1  (relating  to  additional  itemized 
deductions  for  individuals)    Is  amended  by 
redesignating  section  220  as  221  and  by  In- 
serting after  section  210  the  foUowlng  new 
section: 

"Sec.  220.  Deduction  for  Employee  Retire- 
ment Savings. 
"(a)  Deduction  Allowed. — In  the  case  of 
an  individual  who  is  an  active  participant  In 
a  qualified  defined  benefit  plan,  a  qualified 
defined  contribution  plan,  or  an  annuity 
contract  described  In  section  403(b)  for  any 
part  of  the  taxable  year,  there  is  allowed  as 
a  deduction  amounts  paid  in  cash  during 
such  taxable  year  by  or  on  behalf  of  such 
Individual  for  his  benefit — 

"(1)  to  an  Individual  retirement  account 
described  In  section  408(a) . 

"(2)  for  an  Individual  retirement  annuity 
described  In  section  408(b) . 

"(3)  to  a  limited  employee  retirement  ac- 
count described  in  section  408A,  or 

"(4)  for  a  retirement  bond  described  In 
section  409  (but  only  If  such  bond  Is  not  re- 
deemed within  12  months  of  its  issuance) . 
For  purposes  of  this  title,  any  amount  paid 
by  an  employer  to  such  account  or  annuity 
or  for  such  bond  constitutes  payment  of 
compensation  to  the  employee  (other  than 
a  self-employed  Individual  who  is  an  em- 
ployee within  the  meaning  of  section  401(c) 
(1) )  Includible  In  his  gross  Income,  whether 
or  not  a  deduction  for  such  payment  Is  al- 
lowable under  this  section  to  the  employee 
after  the  application  of  subsection  (b). 
•'  (b)  Limitations  and  Restrictions. — 
"(1)  Maximum  deduction. — The  amount 
allowable  as  a  deduction  under  subsection 
(a)  to  an  individual  for  any  taxable  year 
shall  not  exceed  an  amount  equal  to — 

'•(A)  the  lesser  of  15  percent  of  the  com- 
pensation Includible  in  his  gross  income  for 
such  taxa'ole  year  or  $1,500,  reduced  by 

"(B)  the  qualifying  employer  contributions 
for  such  taxable  year. 

'•(2)  Covered  by  governmental  plan. — No 
deduction  Is  allowed  under  subsection  (a) 
for  an  Individual  for  the  taxable  year  if  for 
any  part  of  such  year  he  was  an  active  par- 
ticipant in  a  plan  established  for  Its  em- 
ployees by  the  United  States,  by  a  State  or 
political  subdivision  thereof,  or  by  an  agency 
or  instrumentality  of  any  of  the  foregoing. 
"(3)  Contributions  after  age  7oV4. — No 
deduction  Is  allowed  under  subsection  (a) 
with  respect  to  any  payment  described  in 
subsection  (a)  which  is  made  during  a  tax- 
able year  of  an  individual  who  has  attained 
age  70 '.'2  before  the  close  of  such  taxable 
year. 

•'(4)  Recontributed  amounts. — No  deduc- 
tion is  allowed  under  this  section  with  respect 
to  a  rollover  contribution  described  In  section 
402(a) (5),  403(a) (4).  408(d) (3) , 408A(c)  (3) , 
or  409(b)(3)(C). 

••(5)  Amounts  contributed  under  endow- 
ment contract. — In  the  case  of  an  endow- 
ment contract  described  In  section  408(b) ,  no 
deduction  Is  allowed  under  subsection  (a)  for 
that  portion  of  the  amounts  paid  under  the 
contract  for  the  taxable  year  properly  allo- 
cable, under  regulations  prescribed  by  the 
Secretary,  to  the  cost  of  life  Insurance. 

•'(6)  Double  deduction  disallowed. — No 
deduction  is  allowed  under  subsection  (a) 
for  the  taxable  year  If  any  amount  is  allow- 
able as  a  deduction  under  section  219  for 
such  year. 


"(7)  Certain  defined  benefit  plans. — No 
deduction  is  allowed  under  subsection  (a) 
for  the  taxable  year  to  an  individual  who  is 
an  active  participant  In  a  qualified  defined 
benefit  plan  unless  the  method  of  comput- 
ing the  qualifying  employer  contributions 
under  the  plan  for  such  year  is  acceptable  to 
the  Secretary. 
"(c)  Definitions  and  Special  Rules. — 
"(1)  Compensation. — ^Por  purposes  of  this 
section,  the  term  'compensation'  includes 
earned  Income  as  defined  In  section  401(c) 
(2). 

"(2)  Married  individuals. — The  maximum 
deduction  under  subsection  (b)  (1)  shall  be 
computed  separately  for  each  individual,  and 
this  section  shall  be  applied  without  regard 
to  any  community  property  laws. 

"(3)  Qualifying  employer  contribu- 
tions.— For  purposes  of  this  section,  the  term 
'qualifying  employer  contributions'  means  an 
amount  equal  to  the  sum  of — 

'•(A)  In  the  case  of  a  qualified  defined 
contribution  plan,  the  amount  contributed 
during  the  plan  year  ending  with  or  within 
the  taxable  year  of  the  individual  by  an 
employer  on  behalf  of  the  individual  and 
the  amount  of  forfeitures  allocated  for  the 
benefit  of  the  Individual  during  such  plan 
year. 

"(B)  in  the  case  of  a  qualified  defined 
benefit  plan — 

•'(1)  an  amount  equal  to  the  cost  (alloca- 
ble to  the  plan  year  ending  with  or  within 
the  taxable  year  of  the  individual)  of  the 
employer-derived  accrued  benefit  provided  for 
the  individual  under  the  plan,  or 

•■(11)  an  amount  equal  to  the  present  value 
of  the  employer-derived  benefit  accruing  for 
the  plan  year  ending  with  or  within  the  tax- 
able year  of  the  individual.  Increased  by  the 
cost  allocable  to  such  plan  year  of  the  past 
service  liability  with  respect  to  the  Individual 
amortized  over  the  period  beginning  with  the 
date  the  individual  became  a  participant  in 
the  plan  ending  with  the  date  the  In- 
dividual attains  normal  retirement  age  under 
the  plan,  and 

"(C)    in  the  case  of  an  annuity  contract 
described  in  section  403(b),  the  lesser  of — 
"(1)    the  amount  contributed  by  the  em- 
ployer for  an  annuity  contract  described  In 
section  403(b),  or 

"(11)  the  exclusion  allowance  for  the  tax- 
able year  determined  under  section  403(b) 
(2)(A). 

••(4)    Qualified    defined    benefit   plan. — 
For  purposes  of  this  section,  the  term  'quali- 
fied defined  benefit  plan'  means  a  defined 
benefit  plan  (within  the  meaning  of  section 
414(1) )  which  Is  described  in — 
"(A)  section  401(a). 
"(B)  section  403(a),  or 
"(C)  section  405(a). 

"(5)  Qualified  defined  contribution 
plan.— For  purposes  of  this  section,  the  term 
•qualified  defined  contribution  plan'  means 
a  defined  contribution  plan  (within  the 
meaning  of  section  414(1) )  which  is  de- 
scribed in — 

"(A)  section  401(a), 
'•(B)  section  403(a),  or 
'•(C)  section  405(a). 

"(6)  Reports.— The  employer  maintaining 
a  qualified  defined  contribution  plan  or  a 
qualified  defined  benefit  plan  shall  furnish, 
or  cause  to  be  furnished,  a  report  to  each 
active  participant  who  requests  such  report. 
The  request  and  the  report  shall  be  made 
at  such  time  and  In  the  maner  provided  In 
regulations  prescribed  by  the  Secretary.  The 
report  shall  provide  such  Information  as  Is 
required  by  such  regulations.  Including  the 
amount  of  qualifying  employer  contributions 
made  during  the  taxable  year  on  behalf  of 
such  active  participant." 

(2)  Deduction  allowed  in  arriving  at  ad- 
justed GROSS  income. — Section  62  (defining 
adjusted  gross  Income)  is  amended  by  in- 
serting after  paragraph  (18)  the  following 
new  paragraph : 


"(14)  Retirement  SAVINGS. — ^The  deduction 
allowed  by  section  220  (relating  to  limited 
employee  retirement  accounts).". 

(b)  Limited  Employee  Retirement  Ac- 
counts.— Subpart  A  of  part  I  of  subchapter 
D  of  chapter  1  (relating  to  retirement  plans) 
is  amended  by  inserting  after  section  408  the 
following  new  section : 

"Sec.  408A.  Limited  Employee  Retirement 
Accounts. 
"(a)  Limited  Employee  Retirement  Ac- 
count.— For  purposes  of  this  section,  the 
term  'limited  employee  retirement  account' 
means  an  account  maintained  within  a  trust 
which  forms  a  part  of  a  plan  described  in 
section  401(a).  If  the  plan  was  In  existence 
on  September  2,  1974,  and  has  been  main- 
tained since  such  date,  but  only  if  the  gov- 
erning Instrument  creating  such  trust  meets 
the  requirements  of  subsection  (b). 

"(b)  Governing  Instrument  Requibe- 
MSNTS. — A  governing  instrument  creating  a 
trust  meets  the  requirements  of  this  sub- 
section only  if,  under  such  instrument — 

"(1)  Except  in  the  case  of  a  rollover  con- 
tribution described  in  subsection  (c)(3).  In 
section  402(a)(5),  in  section  403(a)(4),  no 
contribution  will  be  accepted  by  such  trust 
for  an  account  described  in  subsection  (a) 
unless  it  is  in  cash,  and  contributions  will 
not  be  accepted  by  such  triist  for  an  account 
described  in  subsection  (a)  for  the  taxable 
year  in  excess  of  $1,500  on  behalf  of  any 
individual. 

"(2)  No  part  of  the  trust  funds  will  be  in- 
vested In  life  Insurance  contracts  by  such 
trust  for  an  account  described  in  subsection 
(a). 

"(3)  The  interest  of  an  individual  in  the 
balance  in  his  account  is  nonforfeitable. 

••(4)  The  assets  of  the  trust  allocable  to 
the  account  described  in  subsection  (a)  will 
not  be  commingled  with  other  property 
(other  than  other  assets  of  the  trust)  except 
In  a  common  trust  fund  or  common  invest- 
ment fund. 

"(5)  The  entire  interest  of  an  individual 
for  whose  benefit  the  account  Is  maintained 
win  be  distributed  to  him  not  later  than  the 
close  of  his  taxable  year  in  which  he  attains 
age  7OV2.  or  will  be  distributed,  commencing 
before  the  close  of  such  taxable  year,  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  over — 

"(A)  the  life  of  such  individual  or  the 
lives  of  such  individual  and  his  spouse,  or 

"(B)  a  period  not  extending  beyond  the 
life  expectancy  of  such  individual  or  the  life 
expectancy  of  such  individual  and  his  spouse. 
"(6)  If  an  individual  for  whose  benefit  the 
account  Is  maintained  dies  before  his  entire 
Interest  has  been  distributed  to  him.  or  if 
distribution  has  been  commenced  as  provided 
in  paragraph  (5)  to  his  surviving  sptouse  and 
such  surviving  spouse  dies  before  the  entire 
interest  has  been  distributed  to  such  spouse, 
the  entire  interest  (or  the  remaining  part  of 
such  interest  if  distribution  thereof  has  com- 
menced) will,  within  5  years  after  his  death 
(or  the  death  of  the  sun-lving  spwuse),  be 
distributed,  or  applied  to  the  purchase  of  an 
Immediate  annuity  for  his  beneficiary  or  ben- 
eficiaries (or  the  beneficiary  or  beneficiaries 
of  hlB  surviving  spouse)  which  will  be  pay- 
able for  the  life  of  such  beneficiary  or  bene- 
ficiaries (or  for  term  certain  not  extending 
beyond  the  life  expectancy  of  such  benefi- 
ciary or  beneficiaries)  and  which  annuity 
will  be  immediately  distributed  to  such  ben- 
eficiary or  beneficiaries.  The  preceding  sen- 
tence does  not  apply  if  distributions  over  a 
term  certain  commenced  before  the  death  of 
the  individual  for  whose  benefit  the  trust  was 
maintained  and  the  term  certain  is  for  a  pe- 
riod permitted  under  paragraph  (5) . 

"(C)  Tax  Treatment  of  Distributions. — 
••(1)  In  general.— Except  as  otherwise  prO' 
vided  In  this  subsection,  any  amount  paid, 
distributed,  transferred  or  reallocated  out  of 
a  limited  employee  retirement  account  shall 
be  included  in  gross  Income  by  the  payee  or 
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distributee,  as  the  case  may  be,  for  the  tax- 
able year  In  which  the  payment  or  distribu- 
tion Is  received.  The  basis  of  any  person  In 
such  an  account  or  annuity  Is  zero. 

"(2)     DiSTHIBTmONS        OF        ANNTTrrT        CON- 

TBACTs. — Paragraph  (1)  does  not  apply  to  any 
annuity  contract  which  meets  the  require- 
ments of  paragraphs  (1).  (3).  (4),  and  (6)  of 
section  408(b) .  Section  72  applies  to  any  such 
annuity  contract,  and  for  purposes  of  sec- 
tion 72  the  Investment  In  such  contract  Is 
zero. 

"(3)  ROLLOVEK  coNTKiBtrrioN. — An  amount 
Is  described  In  this  paragraph  as  a  rollover 
contribution  If  It  meets  the  requirements  of 
subparagraphs  (A)  and  (B). 

"(A)  In  general. — Paragraph  (1)  does  not 
apply  to  any  amoimt  paid  or  distributed  out 
of  a  limited  employee  retirement  account  to 
the  individual  for  whose  benefit  the  account 
Is  maintained  If — 

"(li  the  entire  amoqnt  received  (Includ- 
ing money  and  any  other  property)  Is  paid 
Into  an  individual  retirement  account,  an 
Individual  retirement  annuity  (other  than 
an  endowment  contracf) ,  a  retirement  bond, 
or  a  limited  employee  retirement  account  for 
the  benefit  of  such  Individual  not  later  than 
the  60th  day  after  the  day  on  which  he  re- 
ceives the  payment  or  distribution;  or 

"(11)  the  entire  amount  received  (includ- 
ing money  and  any  other  property)  repre- 
sents the  entire  amount  In  the  limited  em- 
ployee retirement  account  and  no  amount  In 
the  account  is  attributable  to  any  source 
other  than  a  rollover  contribution  from  an 
employees'  trust  described  In  section  401  (a) 
which  Is  exempt  from  tax  under  section  501 
(a)  (other  than  a  trust  forming  part  of  a 
plan  under  which  the  mdivldual  was  an  em- 
ployee within  the  meaning  of  section  401(c) 
(1)  at  the  time  contributions  were  made  on 
his  behalf  under  the  plan  and  other  than  a 
limited  employee  retirement  account) ,  or  an 
annuity  plan  described  In  section  403(a) 
(other  than  a  plan  under  which  the  Indi- 
vidual was  an  employee  within  the  meaning 
of  section  401(c)(1)  at  the  time  contribu- 
tions were  made  on  his  behalf  under  the 
plan  and  other  than  a  limited  employee  re- 
tirement account )  and  any  earnings  on  such 
sums  and  the  entire  amount  thereof  is  paid 
into  another  such  trust  (for  the  benefit  of 
such  individual)  or  annuity  plan  not  later 
than  the  60th  day  on  which  he  receives  the 
payment  or  distribution. 

•'  (B)  LiMrrATiON. — ^Thls  paragraph  does  not 
apply  to  any  amount  described  In  subpara- 
graph (A)  (1)  received  by  an  Individual  from 
a  limited  employee  retirement  account  If  at 
any  time  during  the  3-year  period  ending  on 
the  day  of  such  receipt  such  individual  re- 
ceived any  other  amount — 

"(1)  described  in  that  subparagraph  from 
a  limited  employee  retirement  account  which 
was  not  includible  in  his  gross  Income  be- 
cause of  the  application  of  this  paragraph. 

"(U)  described  In  section  408(d)  (3)  (A)(1) 
from  an  individual  retirement  account,  In- 
dividual retirement  annuity,  or  a  retirement 
bond  which  was  not  includible  in  his  grocs 
Income  because  of  the  application  of  that 
section. 

"(*)  Excess  coNrsiBtrnoNs  returned  be- 
roRE  DUE  DATE  OF  RETTTRN. — Paragraph  (1) 
does  not  apply  to  the  distribution  of  any 
contribution  paid  during  a  taxable  year  to 
a  limited  employee  retirement  account  to 
the  extent  that  such  contribution  exceeds 
the  amount  allowable  as  a  deduction  under 
section  220  if — 

"(A)  such  distribution  Is  received  on  or 
before  the  day  prescribed  by  law  (Including 
extensions  of  time)  for  filing  such  Individ- 
ual's return  for  such  taxable  year. 

"(B)  no  deduction  is  allowed  under  sec- 
tion 220  with  respect  to  such  excess  contrib- 
ution, and 

"(C)  such  distribution  Is  accompanied  by 


the  amount  of  net  income  attributable  to 
such  excess  contributlo*. 
Any  net  income  described  In  subparagraph 
(C)  shall  be  included  Ih  the  gross  Income 
of  the  Individual  for  tjie  taxable  year  In 
which  received. 

"(5)     Excess    coNTRiBtTioNs    transferred 

OR  REALLOCATED  BEFORE  Dt}E  DATE  OP  RETURN. — 

Paragraph  ( 1 )  does  not  !^)ply  to  the  realloca- 
tion, from  a  limited  etnpioyee  retirement 
account  to  another  account  under  a  trust 
which  Is  a  part  of  the  saijie  plan,  of  any  con- 
tribution paid  during  a  taxable  year  to  the 
limited  employee  retirement  account  of  an 
Individual  to  the  exteftt  that  such  con- 
tribution exceeds  the  amount  allowable  as  a 
deduction  under  section  220.  The  preceding 
sentence  shall  not  apply  unless  such  real- 
location is  made  on  or  l>efore  the  day  pre- 
scribed by  law  (Including  extensions  of 
time)  for  filing  such  inttvldual's  return  for 
such  taxable  year.  If  np  deduction  is  al- 
lowed under  section  220  frith  respect  to  such 
excess  contribution  for  purposes  of  this 
paragraph,  a  reallocatloij  includes  a  trans- 
fer from  an  account  undfer  a  trust  to  an  ac- 
count under  another  tru»t. 

"(6)  Transfer  of  account  inchjent  ro 
DIVORCE. — The  transfer  of  an  individual's  In- 
terest In  a  limited  employee  retirement  ac- 
count to  his  former  spoTlse  vmder  a  divorce 
decree  or  under  a  wrltlen  instrument  In- 
cident to  such  divorce  Is  Hot  to  be  considered 
a  taxable  transfer  made  by  such  individual 
notwithstanding  any  other  provision  of  this 
subtitle,  and  such  Interest  at  the  time  of 
the  transfer  Is  to  be  treated  as  a  limited 
employee  retirement  acccaunt  of  such  spouse, 
and  not  of  such  Individual.  Thereafter  such 
account  for  purposes  of  tjils  subtitle  Is  to  be 
treated  as  maintained  tor  the  benefit  of  such 
spouse. 

"(d)  Tax  Treatment  or' .Accounts. — 

"(1)  Loss  OF  EXEMPTIO^t  OF  ACCOUNT  WHERE 
EMPLOYEE  ENGAGES  IN  P|iOHIBITED  TRANSAC- 
TION.  

"(A)  In  general. — If,  during  any  taxable 
year  of  the  Individual  fof  whose  benefit  any 
limited  employee  retirement  account  is 
established,  that  Individulal  or  his  beneficiary 
engages  in  any  transactiot  prohibited  by  sec- 
tion 4975  with  respect  to  :such  account,  such 
account  ceases  to  be  a  limited  employee  re- 
tirement account  as  of  tJie  first  day  of  such 
taxable  year.  For  purposet  of  this  paragraph, 
the  Individual  for  whose  benefit  any  account 
was  established  is  treated  as  the  creator  of 
such  account. 

"(B)    ACCOUNT  TREATED  ^S  DISTRIBUTING  ALL 

ITS  ASSETS. — In  any  case  iq  which  any  account 
ceases  to  be  a  limited  etnpioyee  retirement 
account  by  reason  of  subparagraph  (A)  as  of 
the  first  day  of  any  taxajjle  year,  paragraph 
(1)  of  subsection  (c)  applies  as  If  there  were 
a  distribution  on  such  first  day  In  an  amount 
equal  to  the  fair  market  talue  (on  such  first 
day)  of  all  assets  In  tha  account  (on  such 
first  day) . 

"(2)  Effect  of  pledgino  account  as  secu- 
RTTY.— If,  during  any  taxable  year  of  the 
Individual  for  whose  benefit  a  limited  em- 
ployee retirement  account  Is  established,  that 
Individual  uses  the  accotnt  or  any  portion 
thereof  as  security  for  a  loan,  the  portion  so 
used  Is  treated  as  distributed  to  that 
Individual. 

"(3)  Purchase  of  endo^-ment  contr.\ct  by 

LIMITED    employee    RETIR^TENT     ACCOUNT. If 

the  assets  of  a  limited  etnpioyee  retirement 
account  or  any  part  of  s^ich  assets  are  used 
to  purchase  an  endowme|it  contract  for  the 
benefit  of  the  Individual  for  whose  benefit 
the  account  is  established*— 

"(A)  to  the  extent  that  the  amount  of  the 
assets  Involved  In  the  purchase  are  not 
attributable  to  the  purchsise  of  life  Insurance, 
the  purchase  is  treated  at;  a  rollover  contri- 
bution described  In  subsection   (c)(3),  and 

"(B)  to  the  extent  that  the  amount  of  the 
assets  Involved  in  the  psrchase  are  attrlb- 
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Ited  employee  retirement  accounts,  see  sec- 
tion 4974." 

(c)    Conforming  Amendments. — 

(1)  Section  37(e)  (4)  (A)  (defining  retire- 
ment Income)  Is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (v). 

(B)  by  striking  out  "or"  at  the  end  of 
clause  (vl)  and  inserting  in  lieu  thereof 
"and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(vll)  a  limited  employee  retirement  ac- 
count described  In  section  408A,  or". 

(2)  The  second  sentence  of  section  46(a) 
(3)  and  the  second  sentence  of  section  50A 
(a)(3)  are  each  amended  by  insertmg  after 
"certain  retirement  accounts),"  the  follow- 
ing: "section  408A(e)  (relating  to  additional 
tax  on  income  from  limited  employee  retire- 
ment accounts) ,". 

(3)  Paragraph  (1)  of  section  55(d)  (relat- 
ing to  minimum  tax  for  tax  preferences  of 
individuals)  is  amended  by  striking  out  "and 
408(f),"  and  Inserting  in  lieu  thereof  "408 
(f),  408A(e),  and  409(c).". 

(4)  Section  72  (relating  to  annuities)  is 
amended — 

(A)  by  Inserting  after  "408(b)"  In  subsec- 
tion (m)  (4)  (A)  ",  a  limited  employee  re- 
tirement account  described  in  section  408A 
(a) ",  and 

(B)  by  Inserting  after  "408(a)  or  (b)"  In 
subsection  (m)  (6)  "or  a  limited  employee 
retirement  account  described  in  section  408 
(A)  (a)". 

(5)  Section  219(b)(4)  Is  amended  by  in- 
serting, ",  408A(c)  (3)"  after  "408(d)  (3)". 

(6)  Sections  402(a)  (5)  and  403(a)(4)  (re- 
lating to  rollover  amounts)  are  each  amend- 
ed— 

(A)  in  subparagraph  (B)(1),  by  striking 
out  "endowment  contract),"  and  inserting 
In  lieu  thereof  "endowment  contract),  a 
limited  employee  retirement  account  des- 
cribed in  section  408A(a),"  and 

(B)  by  striking  out  the  second  sentence 
and  Inserting  in  lieu  thereof  the  following: 
"For  purposes  of  this  title,  a  transfer  des- 
cribed In  subparagraph  (B)  (1)  shall  be  treat- 
ed as  a  rollover  contribution  as  described 
In  section  408(d)(3)  or  408A(c)(3).  as  the 
case  may  be." 

(7)  Section  402(e)  (4)  Is  amended  by  add- 
ing at  the  end  of  subparagraph  (A)  the  fol- 
lowing : 

"For  purposes  of  this  subsection,  the  bal- 
ance to  the  credit  of  an  employee  does  not 
Include  the  balance  (determined  In  accord- 
ance with  regulations  prescribed  by  the 
Secretary)  or  a  limited  employee  retirement 
account." 

(8)  Section  408(d)  (3)  (relating  to  tax-free 
rollovers)  Is  amended — 

(A)  by  strikLng  out  clause  (1)  of  subpara- 
graph (A)  and  Inserting  In  lieu  thereof  the 
following: 

"(1)  the  entire  amount  received  (including 
money  and  any  other  property)  Is  paid  Into 
an  Individual  retirement  account,  an  Indi- 
vidual retirement  annuity  (other  than  an 
endowment  contract),  a  reth-ement  bond,  or 
a  limited  employee  retirement  account  for 
the  benefit  of  such  individual  not  later  than 
the  60th  day  after  the  day  on  which  he 
receives  the  payment  or  distribution;  or". 

(B)  by  striking  out  subparagraph  (B)  and 
inserting  In  lieu  thereof  the  following: 

"(B)  LiMrrATioN.-This  paragraph  does  not 
apply  to  any  amount  described  In  subpara- 
graph  (A)(1)  received  by  an  Individual  from 
an  Individual  retirement  account  or  Indivi- 
dual retirement  annuity  if  at  any  time  dur- 
Ingthe  3-year  period  ending  on  the  day  of 
sucF  receipt  such  Individual  received  any 
other  amoimt  (1)  described  In  that  sub- 
paragraph from  an  Individual  retirement  ac- 
count. Individual  retirement  annuity,  or  a 
retirement  bond  which  was  not  includible 
to  hla  gross  Income  because  of  the  application 


of  this  paragraph  or  (11)  described  In  sec- 
tion 408A(c)(3)(A)(i)  from  a  limited  em- 
ployee retirement  account  which  was  not 
Includible  in  his  gross  Income  because  of 
the  application  of  that  section." 

(9)  That  portion  of  section  408(d)(4) 
which  follows  subparagraph  (C)  thereof  is 
amended  to  read  as  follows:  "In  the  case  of 
such  a  distribution,  for  purposes  of  section 
61,  any  net  Income  described  in  subpara- 
graph (C)  shall  be  deemed  to  have  been 
earned  and  receivable  in  the  taxable  year  in 
which  such  excess  contribution  Is  made." 

(10)  The  third  sentence  of  section  901(a) 
(relating  to  allowance  of  foreign  tax  credit) 
is  amended  by  inserting  "against  the  tax  Im- 
posed for  the  taxable  year  by  section  408A(e) 
(relating  to  additional  tax  on  Income  from 
limited  employee  retirement  accounts)," 
before  "against  the  tax  Imposed  by  section 
531". 

(11)  Paragraph  (12)  of  section  3401(a) 
(defining  wages)  is  amended  by  striking  out 
subparagraph  (D). 

(12)  The  first  sentence  of  subparagraph 
(A)  of  section  3402(m)  (2)  (relating  to  with- 
holding allowances  based  on  Itemized  deduc- 
tions) Is  amended  by  striking  out  "para- 
graph (13)  thereof"  and  Inserting  in  Ueu 
thereof  "paragraphs  (10).  (13),  and  (14) 
thereof". 

(13)  So  much  of  section  4973(b)  as  fol- 
lows paragraph  (1)  thereof  Is  amended  to 
read  as  follows: 

"(2)  the  amount  determined  under  this 
subsection  for  the  preceding  taxable  year, 
reduced  by  the  excess  (If  any)  of  the  maxi- 
mum amount  allowable  as  a  deduction  under 
section  219  or  220  for  the  taxable  year  over 
the  amount  contributed  to  the  accounts  or 
for  the  annuities  or  bonds  for  the  taxable 
year  and  reduced  by  the  siim  of  the  distribu- 
tions out  of  the  account  (for  the  taxable 
year  and  all  prior  taxable  years)  which  were 
Included  in  the  gross  Income  of  the  payee 
under  section  408(d)  (1). 

For  purposes  of  this  subsection,  any  contri- 
bution which  is  distributed  from  the  Individ- 
ual retirement  account,  individual  retire- 
ment annuity,  or  bond  In  a  distribution  to 
which  section  408(d)(4)  applies  shall  be 
treated  as  an  amount  not  contributed  If  such 
distribution  consists  of  an  excess  contribu- 
tion solely  because  of  employer  contributions 
to  a  plan  or  contract  descirlbed  in  section 
219(b)  (2)  or  by  reason  of  the  application  of 
such  section,  and  only  if  such  distribution 
does  not  exceed  the  excess  of  $1,500  over  the 
amount  described  In  paragraph  (1)  (B)." 

(14)  Excess  accumulations  tax. — Section 
4974  is  amended  by — 

(A)  striking  out  "or  Individual  retirement 
annuity"  in  subsection  (a)  thereof  and  in- 
serting in  Ueu  thereof  ",  individual  retire- 
ment annuity,  or  limited  employee  retire- 
ment account",  and 

(B)  striking  out  "or  408(b)  (3)  or  (4)" 
each  place  It  appears  and  inserting  in  Ueu 
thereof  ",  408(b)  (3)  or  (4),  or  408A(b) 
(5)  or  (6)". 

(15)  Section  6693(a)  Is  amended  by  strik- 
ing out  "408(1)"  each  place  it  appears  and 
Inserting  In  lieu  thereof  "219(c)  (6)    or  408 

(16)  Section  415(c)(2)    is  amended  by— 

(A)  striking  out  "and"  In  subparagraph 

(B)  striking  out  "forfeitures.'*  and  Insert- 
ing in  Ueu  thereof  "forfeitures,  and"  In  sub- 
paragraph (C),  and 

(C)  adding  after  subparagraph  (C)  the 
following: 

"(D)  employee  contributions  deductible 
under  section  220." 

(d)  Clerical  Amendments. — 

( 1 )  The  table  of  sections  for  subpart  A  of 
part  I  of  subchapter  D  of  chapter  1  is 
amended  by  inserting  after  the  Item  relating 
to  section  408  the  following  new  item: 

"Sec.  408A.  Limited  employee  retirement 
accounts." 


(2)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  220 
and  Inserting  in  lieu  thereof  the  following: 

"Sec.  220.  Deduction  for  employee  retire- 
ment savings. 

"Sec.  221.  Cross  references." 

(e)  Effective  Dates. — The  amendments 
made  by  this  section  (other  than  the  amend- 
ment made  by  subsection  (c)  ( 13) )  shaU  ap- 
ply to  taxable  years  beginning  after  Decem- 
ber 31,  1975.  The  amendment  made  bv  sub- 
section (c)a3)  shall  apply  to  taxable"  years 
beginning  after  December  31,  1974. 
TITLE  XVI— REAL  ESTATE  INVESTMENT 

TRUSTS 
Sec.  1601.  Deficiency  DivmEND  Procedure. 

(a)  In  General. — 

(1)  Part  II  of  subchapter  M  of  chapter  1 
(relating  to  real  estate  investment  trusts)  Is 
amended  by  adding  at  the  end  thereof  th« 
following  new  section: 

"Sec.  859.  Deduction    for    Deficiency    Div- 

mENDS. 

"(a)  General  Rule. — If  a  determination 
(as  defined  in  subsection  (c) )  with  respect  to 
a  real  estate  Investment  trust  results  in  any 
adjustment  ( as  defined  In  subsection  (  b  i  ( 1 ) ) 
for  any  taxable  year,  a  deduction  shaU  be  al- 
lowed to  such  trust  for  the  amount  of  defi- 
ciency dividends  (as  defined  in  subsection 
(d) )  for  purposes  of  determining  the  deduc- 
tion for  dividends  paid  for  such  year. 

"(b)  Rules  for  Application  of  Section. — 

"(1)  Adjustment. — For  purposes  of  this 
section,  the  term  'adjustment'  means — 

"  ( A )  any  increase  in  the  real  estate  invest- 
ment trust  taxable  income  of  the  real  estate 
Investment  trust  (determined  without  re- 
gard to  the  deduction  for  dividends  paid  (aa 
defined  In  section  561) ), 

"(B)  any  increase  in  the  excess  of  (1)  the 
net  Income  from  foreclosure  property  and 
section  1221  (1)  property  (as  defined  in  sec- 
tion 857(b)(4)(B))  over  (U)  the  tax  on 
such  Income  Imposed  by  section  8S7(b)  (4> 
(A), 

"(C)  any  mcrease  in  the  amount  of  the 
excess  described  in  section  857(bi  (3)  (A)  (re- 
lating to  the  excess  of  the  net  long-term  cap- 
ital gain  over  the  sum  of  the  net  short-term 
capital  loss  and  the  deduction  for  capital 
gains  dividends  paid) ,  and 

"(D)  any  decrease  In  the  deduction  for 
dividends  paid  (as  defined  in  section  561 )  de- 
termined without  regard  to  capital  gain* 
dividends. 

"  ( 2 )  Interest  anp  penalties  based  on  ruu. 
AMOUNT  OF  ADJUSTMENT. — For  puiposes  Of  de- 
termining interest,  additional  amounts,  and 
assessable  penalties — 

"(A)  the  amount  of  the  tax  Imposed  on 
the  real  estate  Investment  trust  as  a  result 
of  the  determination  shall  be  deemed  to  be 
equal  to  the  amount  of  the  adjustment  at- 
tributable to  the  determination  <  within  the 
meaning  of  paragraph  (3)),  and 

"(B)  the  last  date  prescribed  for  pa\-ment 
of  such  amount  shall  be  deemed  to  have  been 
the  last  date  prescribed  for  the  payment  of 
tax  (determined  In  the  manner  provided  by 
section  6601  (c) )  for  the  taxable  year  with  re- 
spect to  which  the  determination  is  made. 

"(3)  Amount  of  adjustment  attributable 
TO  determination. — For  purposes  of  this  sec- 
tion, the  amount  of  the  adjustment  attribut- 
able to  the  determination  Is  an  amount  equal 
to  the  sum  of — 

"(A)  the  amounts  of  Increase  referred  to  in 
subparagraphs  (A).  (B).  and  (C)  of  para- 
graph ( 1 ) , and 

"(B)  the  amount  of  decrease  referred  to  In 
subparagraph  (D)  of  paragraph  (1). 

"(4)  Deduction  allowed  as  of  date  claim 
18  filed. — The  deficiency  dividend  deduction 
shall  be  aUowed  as  of  the  date  of  the  claim 
for  the  deficiency  dividend  deduction  Is  fUed. 

"(6)  Credt  or  refund. — If  the  allowance  of 
a  deficiency  dividend  deduction  results  in  an 
overpayment  of  tax  for  any  taxable  year. 
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credit  or  refund  with  respect  to  such  over- 
payment shall  be  made  as  U  on  the  date  of 
the  determination  3  years  remained  before 
the  expiration  of  the  period  of  limitation  on 
the  filing  of  claim  for  refund  for  the  taxable 
year  to  which  the  overpayment  relates. 

"(6)  'Eftkct  on  shaeeholdess  or  holders 
or  BENEFiciAi.  ZNTERXsTs. — ^The  taxatloD  of 
any  distribution  to  shareholders  or  holders 
of  beneficial  Interests  In  the  real  estate 
Investment  trust  for  the  taxable  year  with 
reepect  to  which  the  liability  resulting  from 
the  determlnatlln  exists  or  any  taxable  year 
thereafter  but  before  the  taxable  year  In 
which  the  distribution  of  the  deficiency 
dividend  occurs  shall  not  be  affected  by  the 
provisions  of  this  section. 

"(c)  Determination. — For  purposes  of  this 
section,  the  term  'determination'  means — 

"(1)  a  decision  by  the  Tax  Court,  or  a 
Judgment,  decree,  or  other  order  by  any  court 
of  competent  Jurisdiction,  which  has  become 
final; 

"(2)  a  closing  agreement  made  under  sec- 
tion 7121;  or 

"(3)  under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  an  agreement 
signed  by  the  Secretary  or  his  delegate  and 
by,  or  on  behalf  of,  the  real  estate  Investment 
trust  relating  to  the  liability  of  such  trust 
for  tax. 

"(d)  Deficienct  Dividends. — 

"  ( I )  Definition. — For  purposes  of  this  sec- 
tion, the  term  'deficiency  dividends'  means 
the  amount  of  the  dividends  paid  by  the  real 
estate  investment  trust  on  or  after  the  date 
of  the  determination  and  before  filing  claim 
under  subsection  (e),  which  would  have 
been  Includible  In  the  computation  of  the 
deduction  for  dividends  paid  under  section 
561  for  the  taxable  year  with  respect  to 
which  the  liability  for  tax  resulting  from 
the  determination  exists.  If  distributed  dur- 
ing such  taxable  year.  No  dividends  shall  be 
considered  as  deficiency  dividends  for  pur- 
poses of  subsection  (a)  unless  distributed 
within  90  days  after  the  determination. 

"(2)  LiMrTATiON. — The  amount  of  defi- 
ciency dividends  paid  by  a  real  estate  Invest- 
ment trust  for  the  taxable  year  with  respect 
to  which  the  liability  for  tax  resulting  from 
the  determination  exists  shall  not  exceed 
the  amount  of  the  adjiistment  referred  to 
In  subsection  (b)  (3). 

"(3)  Enrcr  on  dividends  paid  dedttction. — 

"(A)  Fob  taxable  tear  in  which  paid. — 
Deficiency  dividends  paid  in  any  taxable  year 
shall  not  be  Included  In  the  amount  of  div- 
idends paid  for  such  year  for  purposes  of 
computing  the  dividends  paid  deduction  for 
Buch  year. 

"(B)  For  prior  taxable  tear. — Deficiency 
dividends  paid  in  any  taxable  year  shall  not 
be  allowed  for  purposes  of  section  858(a) 
tn  the  computation  of  the  dividends  paid 
deduction  for  the  taxable  year  preceding  the 
taxable  year  In  which  paid. 

"(e)  Claim  Reqtubxd. — No  deficiency  div- 
idend deduction  shall  be  allowed  under 
subsection  (a)  unless  (under  regulations 
prescribed  by  the  Secretary  or  his  delegate) 
claim  therefor  is  filed  within  120  days  after 
the  date  of  the  determination. 

"(f)  Sttspension  of  Statute  of  Limita- 
tions AND  Stat  of  Collxction. — 

"(1 )  Sttspension  of  running  of  statttte. — 
If  the  real  estate  Investment  trust  files  a 
claim  as  provided  in  subsection  (e) .  the  run- 
ning of  the  statute  of  limitations  provided 
in  section  6501  on  the  making  of  assess- 
ments, and  the  bringing  of  distraint  or  a 
proceeding  in  court  for  collection,  In  respect 
of  the  deficiency  established  by  a  determina- 
tion under  this  section,  and  all  interest,  ad- 
ditional amounts,  or  assessable  penalties  in 
respect  thereof,  shall  be  suspended  for  a 
period  of  2  years  after  the  date  of  the  deter- 
mination. 

"(2)  Stat  of  collection — lu  the  case  of 


any  deficiency  established  by  a  determination 
under  this  section — 

"(A)  the  collection  ot  the  deficiency,  and 
all  Interest,  additional  atnounts,  and  assess- 
able penalties  In  resptedt  thereof,  shall,  ex- 
cept in  cases  of  Jeopardy,  be  stayed  until  the 
expiration  of  120  days  a^ter  the  date  of  the 
determination,  and 

"(B)  if  claim  for  a  deficiency  dividend  de- 
duction Is  filed  under  subsection  (e),  the 
collection  of  such  part  of  the  deficiency  as 
Is  not  reduced  by  the  de4uctlon  for  deficiency 
dividends  provided  in  fubsection  (a)  shall 
be  stayed  until  the  daie  the  claim  Is  dis- 
allowed (in  whole  or  it  part),  and  If  dis- 
allowed in  part  collectiofi  shall  be  made  only 
with  respect  to  the  par|  disallowed. 
No  distraint  or  proceedtng  in  court  shall  be 
begun  for  the  collection  of  an  amount  the 
collection  of  which  is  stayed  under  sub- 
paragraph (A)  or  (B)  during  the  period  for 
which  the  collection  0f  such  amount  is 
stayed. 

"(g)  Deduction  AlloIwed  Onlt  if  Orig- 
inal      UNDERDISTRIBUTIOtr       RESULTED       FKOM 

Reasonable  Cause. — A  deficiency  dividend 
deduction  shall  be  allowed  under  subsection 
(a)  only  if  the  entire  ai|iount  of  the  adjust- 
ment was  due  to  reasonable  cause. 

"(h)  Penalty. — 

"For  assessable  penajty  with  respect  to 
liability  for  tax  of  reaj  estate  investment 
trust  which  is  allowed  a  deduction  under 
subsection   (a),  see  section  6697." 

(2)  The  table  of  sectlpns  for  such  part  II 
Is  amended  by  adding  at)  the  end  thereof  the 
following  new  Item: 

"Sec.  859.  Deduction    f^r     deficiency    divi- 
dends." 

(b)  Penalty. — 

(1)   Subchapter  B  of 
to  assessable  penalties) 
Ing   at   the   end   thereol 
section : 


:hapter  68  (relating 

is  amended  by  add- 

the   following   new 


"Sec.  6697.  Assessable    I^nalties    With    Re- 
spect   to    LtABlLITY    FOR    TaX    OF 

Real  Estate; Investment  Trusts. 

"(a)  Civil  Penalty.— ►In  addition  to  any 
other  penalty  provided  ty  law,  any  real  es- 
tate investment  trust  wjilch  is  liable  for  in- 
terest for  any  period  b^  reason  of  any  de- 
termination (Within  tha  meaning  of  section 
859(c))  with  respect  tol  which  a  deduction 
is  allowed  under  section  859(a)  shall  pay  a 
penalty  in  an  amount  aqual  to  the  amount 
of  such  Interest  attribtltable  solely  to  such 
determination. 

"(b)  50-Percent  LiMitATiON. — The  penalty 
payable  under  this  section  with  respect  to 
any  determination  shall-  not  exceed  one-half 
of  the  amount  of  the  aidjustment  attribut- 
able to  the  determinatioh  (within  the  mean- 
ing of  section  859(b)  (3) ) . 

"(c)  Deficiency  Procedures  Not  To 
Apply. — Subchapter  B  df  chapter  63  (relat- 
ing to  deficiency  proce4ure  for  Income,  es- 
tate, gift,  and  certain  e;icise  taxes)  shall  not 
apply  in  respect  of  tha  assessment  or  col- 
lection of  any  penalty  ii|iposed  bv  subsection 
(a)." 

(2)  The  table  of  sections  for  such  sub- 
chapter B  is  amended  t|y  adding  at  the  end 
thereof  the  following: 

"Sec.  6697.  Assessable  penalties  with  respect 
to  llabilitjf  for  tax  of  real  es- 
tate Invest^nent  trusts." 

(c)  Late  DksignatioJi  and  Payment  of 
Capital  Gain  Dividend.*— The  first  sentence 
of  subparagraph  (C)  df  section  857(b)(3) 
(defining  capital  gain  dividend)  is  amended 
by  inserting;  before  th*  period  at  the  end 
thereof  the  following:  ";:  except  that,  if  there 
is  an  Increase  in  the  exqess  described  in  sub- 
paragraph (.'V)  of  this  paragraph  for  such 
year  which  results  from  a  determination  (as 
defined  in  .section  859  (cD  ),  such  designation 
may  be  made  with  respect  to  such  increase  at 
any  time  before  the  eiftjiratlon  of  120  days 
after  the  date  of  such  determination". 
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Sec  1602.  Trust  Not 
Cases 
Were  Not 

(a)  Disqualification 
tion    856(c)      (relating 
amended  by  adding  at 
following  new  paragraph 

"(8)  If ,  as  the  result  of 
defined  in  section  859(c) ) 
real  estate  investment 
not  meet  the  requirements 
(3),  or  (5),  or  of  two  or 
for  any  taxable  year.  suc|i 
theless,  be  considered  to 
quirements  of  such 
able  year  if — 

"(A)  the  nature  and 
of  its  gross  income  as 
attached  to  its  Income 
taxable   year   satisfied 
such  paragraphs;  and 

"(B)  it  had,  after 
reasonable  ground  to 
that  the  nature  and 
of  its   gross  income 
ments." 

(b)  Imposition  op 
(1)  Section  857(b)    ( 

taxation    of   real    estate 
etc.)  is  amended  by 
(5)   as  paragraph  (7) 
paragraph  (4)  the 

"(5)  Imposition  op  taj 
income. — 

"(A)   Imposition  of 
imposed  for  each  taxablii 
estate  Investment  trust  a 
determined  by  applying 
ferred  to  In  subparagraph 
which  equals  the  sum  of 
and  the  surtax  rate  for 
scribed  by  section  11. 

"(B)  Amount. — The 
this  subparagraph  Is — 

"(i)  the  amount  by 
of  the  real  estate 
taxable  year  exceeds  the 
income  derived  from 
section  856(c)  (2) 

"(ii)  a  fraction  the  nu 
the  real  estate  investmeiit 
come  for  the  taxable  yeai 
out  regard   to   the 
paragraphs  (2)  (C)  and  ( 
nominator  of  which  is 
the    taxable    year 
from  foreclosure  property 
is  described  in  section 

"(C)    No  tax  where 
No  tax  shall  be  Imposed 
the  taxable  year  If  the 
association  is  taxable 
domestic  corporation  for 

"(6)  Imposition  of  ta* 
mination  of  failure  tc 
quirements.— 

"(A)    iMPOSmON  OP  TAJ  , 

(8)   applies  to  a  real 
for  any  taxable  year,  the4e 
on  such  trust  a  tax  in 
mined  by  applying  to  the 
in  subparagraph    (B)    th 
equals  the  sum  of  the 
the  surtax  rate   for  the 
scribed  by  section  11. 

"(B)  Amount. — The 
this  subparagraph  is  the 

"(i)    the  excess  of  75 
income  of  the  real  estate 
determined  for  such 
amount  of  such  gross 
mined  to  be  derived  fron  i 
in  section  856(c)  (3) ,  and 

"(11)    the  excess  of 
gross  income  which  is  de 
sources  referred  to  in 
1  percent  of  such  gross  in 
multiplied  by  a  fractioi 
which  Is  the  real  estate 
able  Income  for  the 
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without  regard  to  the  deductions  provided  in 
paragraphs  (2)  (C)  and  (2)(G))  and  the 
denominator  of  which  Is  the  gross  income  for 
the  taxable  year  (excluding  gross  income 
from  foreclosure  property  and  property  which 
is  described  in  section  1221(1) ). 

"(C)     No   TAX   WHERE   SECTION    II    APPLIES. 

No  tax  shall  be  imposed  by  this  paragraph 
for  the  taxable  year  If  the  corporation,  trust, 
or  association  is  taxable  under  section  11 
as  a  domestic  corporation  for  such  year." 

(2)  Section  857(b)  (2)  (relating  to  real 
estate  investment  trust  taxable  Income)  la 
amended  by  inserting  after  subparagraph 
(F)   the  following  new  subparagraph: 

"(Q)  There  shall  be  deducted  an  amount 
equal  to  the  taxes  Imposed  by  paragraphs 
(5)    and   (6)   for  the  taxable  year." 
Sec  1603.  Treatment  of  Property  Held  for 
Sale  to  Customers. 

(a)  Elimination  of  Holding  for  Sale 
Rule  as  Qualiification  Reqiheement. — Sec- 
tion 856(a)  (defining  real  estate  investment 
trust)  is  amended  by  striiclng  out  paragraph 
(4). 

(b)  Limitation  on  Gains  Prom  Property 
Described  in  Section  1221(1). — Section  856 
(c)  (relating  to  limitations)  is  amended  by 
redesignating  paragraphs  (5)  and  (6)  as 
paragraph  (6)  and  (7),  respectively,  and  by 
inserting  after  paragraph  (4)  the  following 
new  paragraph: 

"(5)  less  than  1  percent  of  its  gross  in- 
come is  derived  from  the  sale  or  other  dis- 
position of  property  which  is  described  in 
section  1221(1)  and  which  is  not  foreclosure 
property; ". 

(c)  Tax  on  Income  From  Property  De- 
scribed IN  Section  1221(1). — Section  857 
(b)  (4)  is  amended  by  inserting  "  or  section 
1221(1)  property"  after  "property"  In  the 
heading  thereof,  by  Inserting  "and  section 
1221(1)  property"  after  the  word  "property" 
in  the  first  sentence  of  subparagraph  (A) 
thereof,  and  by  amending  so  much  of  sub- 
paragraph (B)  thereof  as  precedes  clause 
(11)  to  read  as  follows : 

"(B)  Net  income  from  foreclosure  prop- 
erty    AND     SECTION      1221  (1)      PROPERTY. POT 

purposes  of  this  part,  the  term  'net  Income 
from  foreclosure  property  and  section  1221 

(d)  Technical   Amendments. — 

"(1)  gain  from  the  sale  or  other  disposi- 
tion of  property  described  In  section  1221 
( 1 ) ,  including  foreclosure  property  described 
in  section  1221(1),  and  the  gross  Income 
for  the  taxable  year  derived  from  foreclosure 
property  (as  defined  in  section  866(e)),  but 
only  to  the  extent  such  gross  Income  Is  not 
described  in  subparagraph  (A),  (B),  (C), 
(D),  or  (E)   of  section  856(c)(3).  over". 

(d)  Technical  Amendments. — 

(1)  So  much  of  paragraph  (3)  of  section 
856(c)  (relating  to  limitations)  as  precedes 
subparagraph  (A)  thereof  Is  amended  to 
read  as  follows : 

"(3)  at  least  75  percent  of  its  gross  In- 
come (excluding  gross  Income  from  property 
described  in  section  1221(1)  which  is  not 
foreclosure  property)  Is  derived  from — ". 

(2)  Section  856(c)  (2)  (relating  to  limita- 
tions) is  amended  by  Inserting  before  the 
semicolon  In  subparagraph  (D)  thereof 
"which  is  not  property  described  In  section 
1221(1)". 

(3)  Section  856(c)  (3)  (relating  to  limita- 
tions) is  amended  by  Inserting  before  the 
semicolon  in  subparagraph  (C)  thereof 
"which  is  not  property  described  In  section 
1221(1)". 

(4)  Section  856(e)(1)  (defining  foreclo- 
sure property)  is  amended  by  adding  at  the 
end  thereof  the  following  sentence:  "Such 
term  does  not  include  property  acquired  by 
the  real  estate  Investment  trust  as  a  result  of 
Indebtedness  arising  from  the  sale  or  other 
disposition  of  property  of  the  trust  described 
In  section  1221(1)  which  was  not  originally 
acquired  as  foreclosure  property." 

(5)  Section  857(a)(1)(B)    (relating  to  re- 


quirements applicable  to  real  estate  Invest- 
ment trusts)  is  amended  by  inserting  "and 
property  described  In  section  1221(1)"  after 
"property". 

(6)  Section  857(b)  (2)  (P)  (relating  to  the 
definition  of  real  estate  Investment  trust 
taxable  Income)  Is  amended  by  Inserting 
before  the  period  at  the  end  thereof  "and 
property  described  In  section  1221(1)". 

(7)  Section  856(b)  (relating  to  determina- 
tion of  status)  is  amended  by  striking  out 
"paragraphs  (1)  to  (4)"  and  Inserting  in 
lieu  thereof  "paragraphs  (1)  to  (3)"  and  by 
striking  out  "paragraph  (5)"  and  Inserting 
in  lieu  thereof  "paragraph  (4)". 

Sec.  1604.  Other  Changes  in  Limitations 
AND  Requirements. 

(a)  Increase  in  90-Percent  Gross  Inoomx 
Requirement  to  95  Percent. — Section  96(c) 
(2)  (relating  to  limitations)  Is  amended  by 
striking  out  "90  percent  of  its  gross  Income" 
and  Inserting  m  lieu  thereof  "95  percent  of 
its  groes  income  (excluding  gross  Income 
from  property  described  In  section  1221) 
(1)  which  Is  not  foreclosure  property)". 

(b)  Apportionment  of  Rental  Income 
AND  Charges  for  Customary  Services; 
Change  in  Definition  of  Independent  Con- 
tractor.— Subsection  (d)  of  section  856  (de- 
fining rents  from  real  property)  is  amended 
to  read  as  follows : 

"(d)  Rents  From  Real  Property  De- 
fined.— 

"(1)  Amounts  included. — For  purposes  of 
paragraphs  (2)  and  (3)  of  subsection  (c), 
the  term  'rents  from  real  property'  includes 
(subject  to  paragraph  (2) )  — 

"(A)  rents  from  interests  In  real  property, 

"(B)  charges  for  services  customarily  fur- 
nished or  rendered  In  connection  with  the 
rental  of  real  property,  whether  or  not  such 
charges  are  separately  stated,  and 

"(C)  rent  attributable  to  personal  prop- 
erty which  is  leased  under,  or  In  connection 
with,  a  lease  of  real  property,  but  only  If  the 
rent  attributable  to  such  personal  property 
for  the  taxable  year  does  not  exceed  15  per- 
cent of  the  total  rent  for  the  taxable  year 
atrlbutable  to  both  the  real  amd  personal 
property  leased  under,  or  in  connection  with, 
such  lease. 

For  purposes  of  subparagraph  (C),  with  re- 
spect to  each  lease  of  read  property,  rent  at- 
tributable to  personal  property  for  the  tax- 
able year  Is  that  amount  which  bears  the 
same  ratio  to  total  rent  for  the  taxable  year 
as  the  average  of  the  adjusted  bases  of  the 
personal  property  at  the  beginning  and  at  the 
end  of  the  taxable  year  bears  to  the  average 
of  the  aggregate  adjusted  bases  of  both  the 
real  property  and  the  personal  property  at 
the  beginning  and  at  the  end  of  such  tax- 
able year. 

"(2)  Amounts  excluded. — ^Por  purposes  of 
paragraphs  (2)  and  (3)  of  subsection  (c), 
the  term  'rents  from  real  property'  does  not 
include — 

"(A)  any  amount  received  or  accrued,  di- 
rectly or  indirectly,  with  respect  to  any  real 
property,  if  the  determination  of  such 
amount  depends  in  whole  or  in  part  on  the 
Income  or  profits  derived  by  any  person  from 
such  property  (except  that  any  amount  so 
received  or  accrued  shall  not  be  excluded 
from  the  term  'rents  from  real  property' 
solely  by  reason  of  being  based  on  a  fixed 
percentage  or  percentages  of  receipts  or 
sales); 

"(B)  any  amount  received  or  accrued  di- 
rectly or  indirectly  from  any  person  if  the 
read  estate  Investment  trust  owns,  directly 
or  indirectly — 

"(1)  in  the  case  of  any  person  which  Is  a 
corporation,  stock  of  such  person  possessing 
10  percent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock  entitled 
to  vote,  or  10  percent  or  more  of  the  total 
number  of  shares  of  all  classes  of  stock  of 
such  person;  or 

"(11)  in  the  case  of  any  person  which  is 
not  a  corporation,  an  Interest  of  10  percent 


or  more  In  the  assets  or  net  profits  of  such 
person;  and 

"(C)  any  amount  received  or  accrued, 
directly  or  indirectly,  with  respect  to  any 
real  property  if  the  real  estate  investment 
trust  furnishes  or  renders  services  to  the 
tenants  of  such  property,  or  manages  or 
operates  such  property,  other  than  through 
an  Independent  contractor  from  whom  the 
trust  Itself  does  not  derive  or  receive  any 
Income. 

"(3)  Independent  contractor  defined. — 
For  purposes  of  this  subsection  and  subsec- 
tion (e),  the  term  'independent  contractor* 
means  any  person — 

"(A)  who  does  not  own,  directly  or  in- 
directly, more  than  35  percent  of  the  shares, 
or  certificates  of  beneficial  Interest,  In  the 
real  estate  Investment  trust;  and 

"(B)  If  such  person  Is  a  corporation,  not 
more  than  35  percent  of  the  total  combined 
voting  power  of  whose  stock  (or  35  per- 
cent of  the  total  shares  of  all  classes  of 
whose  stock ) ,  or,  if  such  person  is  not  a  cor- 
poration, not  more  than  35  percent  of  the 
Interest  In  whose  assets  or  net  profits  is 
owned,  directly  or  indirectly,  by  one  or  more 
persons  owning  35  percent  or  more  of  the 
shares  or  certificates  of  beneficial  Interest 
In  the  trust. 

"(4)  Constructive  ownership  of  stock. — 
For  purposes  of  this  subsection,  the  rules 
prescribed  by  section  318(a)  for  determining 
the  ownership  of  stock  shall  apply  in  deter- 
mining the  ownership  of  stock,  assets,  or 
net  profits  of  any  person;  except  that  '10 
percent'  shall  be  substituted  for  '50  percent' 
In  subparagraph  (C)  of  sections  318(a)(2) 
and  318(a)  (3).". 

(c)  Commitment  Fees. — ^Paragraphs  (3) 
and  (3)  of  section  856(c)  (relating  to  95-per- 
cent and  75-percent  income  tests)  are  each 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(Q)  amounts  received  or  accrued  as  con- 
sideration for  entering  into  agreements  (1) 
to  make  loans  secured  by  mortgages  on  real 
property  or  on  interests  in  real  property  or 
(11)  to  purchase  and  leaseback  real  property 
(Including  interests  In  real  property  and 
Interests  In  mortgages  on  real  property) ;". 

(d)  Income  From  Sale  of  Mortgages  Held 
Less  Than  4  Years.— Section  856(c)  (4) 
(relating  to  30-percent  income  test)  Is 
amended  to  read  as  follows: 

"(4)  less  than  30  percent  of  its  gross  In- 
come is  derived  from  the  sale  or  exchange 
of^ 

"(A)  stock  or  securities  held  for  less  than 
6  months; 

"(B)  section  1221(1)  property  (other  than 
foreclosure  property ) ;  and 

"(C)  real  property  Including  Interests  In 
real  property  and  Interests  in  mortgages  on 
real  property)  held  for  less  than  4  years 
other  than — 

"(1)  property  compulsorlly  or  Involvm tartly 
converted  within  the  meaning  of  section 
1033,  and 

"(11)  property  which  is  foreclosure  prop- 
erty within  the  definition  of  section  856(e) 
(1);  and". 

(e)  Options  To  Purchase  Real  Property 
Treated  as  Interests  in  Real  Property. — 
Section  856(c)(7)(C)  (defining  interests  in 
real  property)  Is  amended  to  read  as  fol- 
lows : 

"(C)  The  term  "interests  in  real  property' 
includes  fee  ownership  and  coownershlp  of 
land  or  improvements  thereon,  leaseholds 
of  land  or  improvements  thereon,  and  op- 
tions to  acquire  land  or  improvements 
thereon,  lea-seholds  of  land  or  improvements 
thereon,  and  options  to  acquire  land  or  im- 
provements thereon,  but  does  not  include 
mineral,  oil,  or  gas  royalty  interests." 

(f)  Real  Estate  Investment  Trusts  Mat 
Be  Incorpor.\ted. — 

(1)    In  general. — So  much  of  subsection 
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(a)  of  section  856  (defining  real  estate  In- 
vestment trust)  as  precedes  paragraph  (3) 
thereof  Is  amended  to  read  as  follows: 

"(a)  In  Oenerai.. — For  purposes  of  this 
subtitle,  the  term  "real  estate  Investment 
trust'  means  a  corporation,  an  unincorpor- 
ated trust,  or  an  unincorporated  associ- 
ation— 

"(1)  which  Is  managed  by  one  or  more 
trustees  or  directors; 

"(2)  the  beneficial  ownership  of  which 
Is  evidenced  by  transferable  shares,  or  by 
transferable  certificates  of  beneficial  Inter- 
est;". 

(2)  Exception  fob  financial  instttdtions 

AND    INSURANCE    COMPANIES. — Sectlon    856(a) 

Is  amended  by  striking  out  "and"  at  the  end 
of  paragraph  (6),  by  redesignating  para- 
graphs (5)  and  (6)  as  paragraphs  (4)  and 
(5),  respectively,  and  by  Inserting  after 
paragraph  (5)  the  following  new  paragraph: 
"(6)  which  Is  neither  (A)  a  financial  In- 
stitution to  which  section  585,  586,  or  593 
applies,  nor  (B)  an  insurance  company  to 
which  subchapter  L  applies;   and". 

(3)  Conforming  AMENDMENTS. — 

(A)  So  much  of  section  856(c)  as  precedes 
paragraph  (l)  thereof  is  amended  by  strik- 
ing out  "A  trust  or  association"  and  insert- 
ing In  lieu  thereof  "A  corporation,  trust,  or 
association". 

(B)  The  second  sentence  of  section  857(d) 
18  amended  by  Inserting  "a  domestic  corpora- 
tion or"  before  "a  domestic  unincorporated 
trust". 

(g)  Interest.— Section  856  (relating  to 
definition  of  real  estate  investment  tnist)  Is 
amended  by  adding  after  subsection  (e)  the 
following  new  subsection : 

"(f)  iNTERKffr. — For  purposes  of  paragraphs 
(2)  (B)  and  (3)  (B)  of  subsection  (c),  the 
term  'Interest'  does  not  include  any  amount 
received  or  accrued,  directly  or  Indirectly, 
If  the  determination  of  such  amount  depends 
In  whole  or  In  part  on  the  Income  or  profits 
of  any  person  (except  that  any  amount  so 
received  or  accrued  shall  not  be  excluded 
from  the  term  'Interest'  solely  by  reason  of 
being  based  on  a  fixed  percentage  or  percent- 
ages of  receipts  or  sales) ." 

(b)  Ckbtain  Dividenob. — ^The  first  sentence 
of  section  868(a)  (relating  to  dividends  paid 
by  real  estate  Investment  trust  after  close 
of  taxable  year)  Is  amended — 

(1)  by  inserting  "(and  specifies  In  dollar 
amounts)"  after  "to  the  extent  the  trust 
elects  In  such  return",  and 

(2)  by  striking  out  "paid  during  such  tax- 
able year"  and  Inserting  in  lieu  thereof  "paid 
only  during  such  taxable  year". 

(1)  Adoption  or  Annual  Accoxtnting 
Period. — 

(1)  Part  II  of  subchapter  M  of  chapter  1 
(relating  to  real  estate  Investment  trusts)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  860.  Adoption  of  Annual  Accounting 
Period. 

"For  purposes  of  this  subtitle,  a  real  estate 
investment  trust  shall  not  change  to  or  adopt 
any  annual  accounting  period  other  than  the 
calendar  year." 

(3)  The  table  of  sections  for  such  part  n  Is 
amended  by  adding  at  the  end  thereof  the 
following : 

"Sec.  860.  Adoption  of  annual  accounting 
period." 

Sec.  1605.  Excise  Tax. 

(a)  iMPosrrioN  of  Tax.— Subtitle  D  (relat- 
ing to  miscellaneous  excise  taxes)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  chapter: 

"CHAPTER  44— REAL  ESTATE  INVEST- 
MENT TRUSTS 

"Sec.  4981.  Excise  tax  baaed  on  certain  real 
estate  investment  trust  taxable 
Income  not  distributed  during 
the  taxable  year. 


"Sec.  4981.  Excise  Tax  Based  on  Certain 
Real  Estate  Investment 
Trtjst  Taxable  Income  Not 
Distributed  During  the  Tax- 
able Year. 
'"ITiere  is  hereby  impofeed  on  each  real 
estate  Investment  trust  f<»-  the  taxable  year 
a  tax  equal  to  3  percent  of  the  amount  (If 
any)  by  which  75  percent  of  the  real  estate 
Investment  trust  taxable  Ijicome  (as  defined 
In  section  857(b)(2),  but  determined  with- 
out regard  to  section  857(b)  (2)  (C)  for  the 
taxable  year  exceeds  the  a|nount  of  the  div- 
idends paid  deduction  (as  defined  in  section 
561  but  computed  withoul  regard  to  capital 
gains  dividends  as  defined  In  section  857(b) 
(3)  (C)  and  without  regard  to  any  dividend 
paid  after  the  close  of  tha  taxable  year)  for 
the  taxable  year.  For  purp4>ses  of  the  preced- 
ing sentence,  the  determination  of  real  estate 
investment  trust  taxable  Income  shall  be 
made  by  taking  into  account  only  the 
amount  and  character  of  tie  items  of  Income 
and  deduction  as  reported  by  such  trust  in 
its  return  for  the  taxable  y«ar." 

(b)  Technical  Amendments. — ■ 

(1)  Subsection  (a)  of  «ctlon  856  (relat- 
ing to  definition  of  real  estate  investment 
trust)  is  amended  by  striking  out  •this  sub- 
title" and  inserting  in  lieu  thereof  "this 
title." 

(2)  Section  857  (relating  to  taxation  of 
real  estate  investment  triipt  and  their  ben- 
eficiaries) is  amended  by  Adding  at  the  end 
thereof  the  following  new  *ubsectlon : 

"(c)    Cross  Reference  — 

"For  provisions  relating  fto  excise  tax  based 
on  certain  real  estate  Inveetment  trust  tax- 
able Income  not  distributed  during  the  tax- 
able year,  see  section  4981." 

(c)  Clerical   Amendmes«t. — The   table   of 
chapters  for  subtitle  D  is  ainended  by  adding 
at  the  end  thereof  the  foUtwlng: 
"Chapter  44.  Real  estate  Investment  trusts." 
Sec.  1606.  Effective  Date  foR  Title. 

(a)  Deficiency  Dividend  Procedures. — 
The  amendments  made  by  sections  1601  and 
1602  shall  apply  with  resptct  to  determina- 
tions (as  defined  in  section  859(c)  of  the  In- 
ternal Revenue  Code  of  195ft)  occurring  after 
the  date  of  the  enactment  pi  this  Act,  except 
that  the  amendment  madf  by  section  1602 
(a)  requiring  a  schedule  to  be  attached  to 
the  Income  tax  return  of  oertain  real  estate 
Investment  trusts  shall  appBy  only  to  taxable 
years  of  such  trust  beginning  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Other  Amendmen-bs. — The  amend- 
ments made  by  sections  16t)3,  1604,  and  1605 
shall  ai>ply  to  taxable  years  of  real  estate  In- 
vestment trusts  beginning  after  the  date  of 
the  enactment  of  this  Act. 

TITLE     XVn— AMORTIZAjriON     OF     CER- 
TAIN  RAILROAD    GRACING    AND   TUN- 
NEL     BORES;      TAX      TREATMENT     OF 
CERTAIN    RAILROAD    "tlES 
Sec.  1701.  Amortization    Over    50-Year    Pe- 
riod OF  Railrdad  Grading  and 
Tunnel  Bore^  Placed  in  Serv- 
ice Before  19|9. 
Section   185    (relating   t<j  amortization  of 
railroad  grading  and  tunnel  bores)  is  amend- 
ed by  redesignating  subsecttons  (d),  (e),  (f), 
(g).and  (h)  as  subsections  (f),  (g),  (h),  (1), 
and  (J),  respectively,  and  by  Inserting  after 
subsection    (c)    the   foUowilng   new   subsec- 
tions: 

"(d)  Election  With  Respect  to  Pre-1969 
Property. — A  taxpayer  witll  respect  to  whom 
an  election  under  subsection  (c)  Is  In  effect 
for  the  taxable  year  may  for  any  taxable 
year  beglrmlng  after  Deceniber  31,  1974,  elect 
for  purposes  of  this  sectioa  to  treat  the  term 
'qualified  railroad  grading  fend  tunnel  bores' 
as  Including  pre-1969  rallfoad  grading  and 
tunnel  bores.  An  election  ijnder  this  subsec- 
tion shall  be  made  by  filing  with  the  Secre- 
tary, m  such  manner,  in  such  form,  and 
within  such  time,  as  the  Secretary  may  by 
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regulations  prescribe, 
election.  The  election  und^r 
shall  remain  in  effect  for 
after  the  first  year  for  which 
for  which  an  election  undur 
Is  effective.  The  election  upder 
tion  shall  apply  to  all  pre 
Ing  and  tunnel  bores  of  the 
on  application  by  the  taxpa  ^er, 
permits  him,  subject  to  sqch 
the  Secretary  deems 
election. 

"(e)    Adjusted   Basis   foi; 
ROAD  Grading  and  Tunnel 

"(1)    In  General. — The 
any    pre-1969    railroad 
bore  shall  be  determined  ujider 
tion. 

"(2)    Property   acquired 

after   FEBRUARY   28,    1913. 

"(A)  In  the  case  of  pre 
ing  and  tunnel  bores — 

"(1)    acquired  by  the 
ruary  28,  1913,  or 

"(11)   the  construction  of 
pleted   by   the   taxpayer 
1913, 


statement  of  such 

this  subsection 

all  taxable  years. 

It  Is  effective, 
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the  adjusted  basis  of  such 
equal  to  the  adjusted  basis 
gain)  of  such  property  in 
taxpayer. 

"(B)   In  the  case  of 
subparagraph  (A)  (1)  — 

"(i)    which    was   In 
ary  28,  1913, 

"(11)    for   which   the 
stituted  basis,  and 

"(ill)    such    substituted 
would,  but  for  the  provislor  s 
be  determined  under  sectlcfi 
then   the   adjusted   basis 
shall  be  determined  as  if 
property   described   In 

"(3)    Property   acquired 
before  march  1,  1913. — 

"(A)    In    the    case    of 
grading  and  tunnel  bores — 

"(1)  acquired  by  the 
1,  1913,  or 

"(11)  the  construction  of 
pleted  by  the  taxpayer  before 
the  adjusted  basis  of  such 
determined   under   the   p 
paragraph  (B),  (C),or  (D)  . 

"(B)   In  the  case  of  any 
under   an   original    valuation 
Interstate  Commerce  C 
to  section   19a  of  part  I 
Commerce  Act  (49  U.S.C. 
basis  of  such  property  shall 
amount  ascertained  by  the 
merce  Commission  as  of  the 
uatlon  to  be  such  property's 
ductlon  new  (as  the  term 
tion  new'  Is  used  In  such 

"(C)  In  the  case  of  . 
valued  by  the  Interstate 
slon   in   the  manner 
graph   (B),  but  which  was 
original    valuation    made 
State  regulatory  body,  the 
such  property  shall  be  equ^ 
ascertained  by  such  State  rt 
of  the  date  of  Its  original 
such  property's  value. 

"(D)    I,  In  the  case  of 
which  this  paragraph  appli;_ 

"(1)    neither   subparagraph 
applies,  or 

"(11)   notwithstanding 
and  (C),  either  the  taxpayer 
can  establish  the  adjusted 
poses  of  determining  gain) 
In  the  hands  of  the  taxpayer 
then   the   adjusted   basis 
shall  be  equal  to  its  adjusted 
poses  of  determining  gain) 
the  taxpayer." 

(b)     Definition    of    Pri; 
Grading  and  Tunnel  Bores. 
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of  section  185  (as  redesignated  by  subsection 

(a)  of  this  section)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

■•(3)  Pre-1969  railroad  grading  and  tun- 
nel BORES. — The  term  'pre-1969  railroad  grad- 
ing and  tunnel  bores'  means  railroad  grading 
and  tunnel  bores  the  original  use  of  which 
commenced  before  January  1,  1969." 
Sec.  1702.  Treatment  of  Certain  Railroad 
Ties. 

(a)  General  Rule. — Section  263  (relating 
to  capital  expenditures)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection: 

"(g)  Certain  Railroad  Ties. — In  the  case 
of  a  railroad  (including  a  railroad  switching 
or  terminal  company)  which  uses  the  retire- 
ment-replacement method  of  accounting  for 
depreciation  of  its  railroad  track,  expendi- 
tures for  acquiring  and  installing  replace- 
ment ties  which  are  not  made  of  wood  (and 
fastenings  related  to  such  ties)  shall  not 
be  treated  as  chargeable  to  capital  account." 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  ex- 
penditures made  on  or  after  January  1,  1975, 
in  taxable  years  ending  on  or  after  such  date. 
TITLE     XVII— TAX     CREDIT    FOR     HOME 

GARDEN    TOOL    EXPENSES 
Sec.  1801.  Tax  Credit  for  Home  Garden  Tool 
Expenses. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1   (relating  to  cred- 
its against  tax)  Is  amended  by  Inserting  be- 
fore section  45  the  following  new  section: 
"Sec  44B.  Home  Garden  Tool  Expenses. 

"(a)  Credit  Allowed. — ^In  the  case  of  an 
Individual  (other  than  a  trust  or  estate), 
there  shall  be  allowed  as  a  credit  against 
the  tax  imposed  by  this  chapter  for  the  tax- 
able year  an  amount  equal  to  7  percent  of 
the  Individual's  home  garden  tool  expenses 
for  the  taxable  year. 

"(b)  Home  Garden  Tool  Expenses  De- 
pined.— For  purposes  of  this  section,  the  term 
'home  garden  tool  expenses'  means  amounts 
paid  by  the  taxpayer  during  the  taxable  year 
for  the  purchase  of  tools  and  equipment 
primarily  for  use  In  preparing,  cultivating. 
Irrigating,  or  maintaining  a  garden  for  the 
production  of  vegetables  and  other  foodstuffs 
primarily  for  consumption  by  the  taxpayer 
and  members  of  his  famUy. 

"(c)  LiMTTATioN. — The  aggregate  amount 
of  home  garden  tool  expenses  taken  Into  ac- 
count for  any  taxable  year  shall  not  exceed 
$100  ($50  In  the  case  of  a  married  Individual 
filing  a  separate  return) . 

"(d)  Application  With  Other  Credits. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  amount  of  the  tax  Imposed 
by  this  chapter  for  the  taxable  year  re- 
duced by  the  sum  of  the  credits  allowable 
under — 

"(1)  section  33  (relating  to  foreign  tax 
credit) , 

"(2)  section  37  (relating  to  credit  for  the 
elderly) , 

"(3)  section  38  (relating  to  Investment  in 
certain  depreciable  property), 

"(4)  section  40  (relating  to  work  Incentive 
program  expenses), 

"(5)  section  41  (relating  to  contributions 
to  candidates  for  public  office) , 

"(6)  section  42  (relating  to  taxable  Income 
credit) , 

"(7)  section  44  (relating  to  purchase  of 
new  principal  residence) ,  and 

"(8)  section  44 A  (relating  to  expenses  for 
household  and  dependent  care  services  neces- 
sary for  gainful  employment) . 

"(e)  Marttal  Status. — For  purposes  of  this 
section,  the  determination  of  marital  status 
shall  be  made  under  section  143." 

(b)  Clerical  Amendment. — The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  l  is  amended  by  in- 


serting before  the  Item  relating  to  section 
45  the  following : 

"Sec.  44B.  Home  garden  tool  expenses." 

(c)  Technical  Amendment. — Section  6096 
(b)  (defining  Income  tax  liability)  is  amend- 
ed by  striking  out  "and  44A"  and  Inserting 
In  lieu  thereof  "44A,  and  44B". 

(d)  Effective     Date.— The     amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1975. 
■nTLE  XIX  REPEAL  AND  REVISION  OF  OB- 
SOLETE,   RARELY    USED,    ETC.,    PROVI- 
SIONS   OF    INTERNAL    REVENUE    CODE 
OF  1954 

Part  I— Amendments  of  Internal  Revenue 

Code  Generally 
Sec  1911.  Amendments  of  Subtitle  A;   In- 
come Taxes. 
(a)  In  General. 

(1)  Amendment  of  section  2. — Subsec- 
tion (c)  of  section  2  (relating  to  certain 
married  individuals  living  apart)  Is  amended 
to  read  as  follows: 

"(c)  Certain  Married  Individuals  Living 
Apart.— For  purposes  of  this  part,  an  Indi- 
vidual shall  be  treated  as  not  married  at 
the  close  of  the  taxable  year  if  such  Indi- 
vidual Is  so  treated  under  the  provisions  of 
section  143(b)." 

(2)  Amendment  of  section  11. — Subsec- 
tion (c)  of  section  11  (relating  to  the  sur- 
tax Imposed  on  corporations)  Is  amended 
to  read  as  follows : 

"(c)  Surtax. — The  surtax  Is  equal  to  26 
percent  of  the  amount  by  which  the  taxable 
income  exceeds  the  surtax  exemption  for  the 
taxable  year." 

(3)  Repeal  op  section  as. — Section  35  (re- 
lating to  partially  tax-exempt  Interest  re- 
ceived by  individuals)   Is  repealed. 

(4)  Amendment  op  section  39. — Section 
39  (relating  to  certain  uses  of  gasoline,  spe- 
cial fuels,  and  lubricating  oil)  is  amended 
by  striking  out  subsections  (b)  and  (c)  and 
Inserting  after  subsection  (a)  the  following 
new  subsection : 

"(b)  Exception. — Credit  shall  not  be  al- 
lowed under  subsection  (a)  for  any  amount 
payable  under  section  6421,  6424,  or  6427,  If  a 
claim  for  such  amount  Is  timely  filed  and, 
under  section  6421(1),  6424(f),  or  6427(f),  Is 
payable  under  such  section." 

(5)  Amendments  of  section  46. — 

(A)  The  second  sentence  of  section  4e(a) 
(3)  Is  amended  by  striking  out  "section 
408(e)"  and  Inserting  In  lieu  thereof  "sec- 
tion 408(f)". 

(B)  The  first  sentence  of  section  46(b)  (1) 
(relating  to  carryback  and  carryover  of  un- 
used Investment  credit)  is  amended  by  strik- 
ing out  ",  except  that  such  excess  may  be  a 
carryback  only  to  a  taxable  year  ending  De- 
cember 31,  1961". 

(C)(1)  Section  46(b)  (relating  to  the  In- 
vestment credit)  Is  amended  by  striking  out 
paragraph  (4)  (relating  to  carrybacks  of  an 
unused  credit  to  certain  taxable  years  be- 
ginning before  1962),  and  by  redesignating 
paragraphs  (5)  and  (6)  as  paragraphs  (4) 
and   (5),  respectively. 

(ID  Section  46(b)  (5)  (B),  as  redesignated 
by  clause  (I),  Is  amended  by  striking  out 
"paragraph  (5)"  and  Inserting  In  lieu  there- 
of "paragraph  (4)",  and  by  striking  out 
"paragraphs  (1),  (2),  and  (5)"  and  inserting 
In  lieu  thereof  "paragraphs  (1),  (2),  and 
(4)". 

(D)  Clause  (111)  of  section  46(c)(3)(B) 
(relating  to  public  utility  property)  is 
amended  by  striking  out  "47  U.S.C.,  sec.  222 
(a)(5)"  and  Inserting  In  lieu  thereof  "47 
U.S.C.  222(a)(5)". 

( 6 )  Amendments  of  section  48. — 

(A)  Section  48(a)  (2)  (B)  (vl)  (relating  to 
section  38  property  used  outside  the  United 
States)  Is  amended  by  striking  out  "•  43 
U.S.C,  sec.  1331)"  and  Inserting  In  lieu 
thereof  "(43  U.S.C.  1331))". 

(B)  Section  48(a)(2)(B)  (vlU)  Is  amended 


by  striking  out  "47  U.S.C.  sec.  702'  and  In- 
serting In  lieu  thereof  "47  U.S.C.  702". 

(7)  Amendment  of  section  soa. — The  sec- 
ond sentence  of  section  SOA  (a)  (3)  (relating 
to  liability  for  tax)  Is  amended  by  striking 
out  "section  408(e)"  and  Inserting  In  lieu 
thereof  "section  408(f) ". 

(8)  Repeal  of  section  si. — Subchapter  A 
of  chapter  1  is  amended  by  striking  out  part 
V  (relating  to  tax  surcharge). 

(9)  Amendment  of  section  56. — Section 
56(c)  (relating  to  t£ix  carryover)  is  amended 
by  striking  out  "to  which  excess  may  be 
carried '  and  Inserting  In  lieu  thereof  "to 
which  such  excess  may  be  carried". 

(10)  Amendments  of  section  57. — 

(A)  Section  57(a)  (relating  to  items  of  tax 
preference)  is  amended  by  striking  out  para- 
graph (1)  (relating  to  excess  Investment  In- 
terest for  taxable  years  before  1972) . 

(B)  Section  57(a),  as  amended  by  sec- 
tion 301  of  this  Act.  Is  further  amended  by 
striking  out  the  last  two  sentences  and  In- 
serting in  lieu  thereof  the  following:  "Para- 
graphs (3),  (11),  and  (12)  shall  not  apply 
to  a  corporation  other  than  an  electing  small 
business  corporation  (as  defined  In  section 
1371(b))  and  a  personal  holding  company 
(as  defined  In  section  542)." 

(C)  Section  57  Is  amended  by  striking  out 
subsection  (b)  (relating  to  rules  regarding 
excess  Investment  interest) ,  by  redesignating 
subsection  (c)  as  subsection  (b) ,  and  by  re- 
designating subsections  (d),  (e).  and  C),  as 
added  by  section  301  of  this  Act,  as  subsec- 
tions (c),  (d),  and  (e),  respectively. 

(11)  Amendments  of  section  sa. 

(A)  Section  62    (relating  to  definition  of 
adjusted  gross  income)    is  amended  by  re- 
designating paragraph  (11).  as  added  by  the 
Act  of  October  26,  1974  (Public  Law  93-483) 
as  paragraph  (12). 

(B)  Section  62(12),  as  redesignated  by 
subparagraph  (A)  of  this  paragraph  Is 
amended  by  striking  out  "trade  or  business 
to  the  extent  ■  and  Inserting  in  lieu  thereof 
"trade  or  business,  to  the  extent". 

(12)  DEFINmON    OF    ORDINARY    INCOME    AND 

ORDINARY  LOSS.— Part  I  of  subchapter  B  of 
chapter  1  (relating  to  definitions  of  gross 
income,  adjusted  gross  Income,  and  taxable 
income)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 
"Sec.  64.  Ordinary  Income  Defined. 

"For  purposes  of  this  subtitle,  the  term 
•ordinary  Income'  Includes  any  gain  from  the 
sale  or  exchange  of  property  only  If  such 
property  Is  neither  a  capital  asset  nor  prop- 
irty  described  In  section  1231  (b) . 
^ec.  65.  Ordinary  Loss  Defined. 
^;*For  purposes  of  this  subtitle,  the  term 
•ordinary  loss'  includes  any  loss  from  the 
sale  or  exchange  of  property  only  If  such 
property  is  not  a  capital  asset." 

(13)  Amendments  of  section  72. 

(A)  Section  72(d)(1)  (relating  to  em- 
ployees' annuities)  is  amended  by  striking 
out  "(Whether  or  not  before  January  1, 
1954)"  and  by  striking  out  "(under  this 
paragraph  and  prior  Income  tax  laws)" 

(B)  Section  72(m)  (4)  (A)  (relating  to  as- 
signments or  pledges)  Is  amended  by  strik- 
ing out  "an  Individual  retirement  amount" 
and  Inserting  in  lieu  thereof  "an  individual 
retirement  account". 

(14)  Repeal  of  section  76. — Section  76 
(relating  to  mortgages  made  or  obligations 
Issued  by  Joint  stock  land  banks)  Is  repealed. 

(15)  Amendment  of  section  83. — Section 
83(b)  (2)  (relating  to  election  to  Include  the 
value  of  restricted  property  In  groes  in- 
come) Is  amended  by  striking  out  "(or.  If 
later,  30  days  after  the  date  of  the  enact- 
ment of  the  Tax  Reform  Act  of  1969) ". 

(16)  Amendment  of  section  101. — Section 
101  Is  amended  by  striking  out  subsection 
(f)    (relating   to  effective   date  of  section). 

(17)  Amendments  of  section  103. 

(A)  Section  103(a)  (relating  to  tax-ex- 
empt interest)  is  amended  to  read  as  follows: 
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"(a)  Genkkal  Rulx. — Gross  Income  does 
not  Include  Interest  on  the  obligations  of 
a  State  or  a  possession  of  the  United  States, 
or  any  political  subdlTlsion  of  any  of  the 
foregoing,  or  of  the  District  of  Columbia." 

(B)  Section  103  Is  amended  by  striking 
out  subsection  (b)  (relating  to  certain  ex- 
ceptions) and  by  redesignating  subsections 
(c),  (d),  and  (e)  as  subsections  (b),  (c), 
and  (d) ,  respectively. 

(C)  Section  103(b)(1)  (relating  to  in- 
dustrial development  bonds),  as  redesignat- 
ed by  subparagraph  (B)  of  this  paragraph,  is 
amended  to  read  as  follows: 

"(1)  Subsection  (a)  not  to  apply. — Ex- 
cept as  otherwise  provided  in  this  subsec- 
tion, any  industrial  development  bond  shall 
be  treated  as  an  obligation  not  described 
In  subsection  (a) ." 

(D)  Section  103(b)(6)(G)  (relating  to 
limitation  on  loss  of  tax  exemption),  as  re- 
designated by  subparagraph  (B)  of  this 
paragraph,  is  amended  by  striking  out  "sub- 
section (a)  (1)"  and  inserting  in  lieu  there- 
of "subsection  (a) ". 

(E)  Section  103(c)  (1)  (relating  to  arbi- 
trage bonds),  as  redesignated  by  subpara- 
graph (B)  of  this  paragraph,  is  amended  to 
read  as  follows: 

"(1)  SlTBSECTION  (a)   NOT  TO  APPLY. — EXCept 

as  provided  in  this  section,  any  arbitrage 
bond  shall  be  treated  as  an  obligation  not 
described  in  subsection  (a) ." 

(F)  Section  103(c)  (3)  (A)  (relating  to  defi- 
nition of  arbitrage  bonds) ,  as  redesignated  by 
subparagraph  (B)  of  this  paragraph,  is 
amended  by  striking  out  "subsection  (a)  (1) " 
and   inserting   in   lieu   thereof   "subsection 

(O)  Section  103(d)  (relating  to  certain 
cross  references),  as  redesignated  by  sub- 
paragraph (B)  of  this  paragraph,  is  amended 
to  read  as  follows: 

"(d)  Cross  Referencxs. — 

"For  provisions  relating  to  the  taxable 
status  of — 

"(1)  Puerto  Rlcan  bonds,  see  section  3  of 
the  Act  of  March  2,  1917,  as  amended  (48 
VJB.C.  745). 

"(2)  Virgin  Islands  Insular  and  municipal 
bonds,  see  section  1  of  the  Act  of  October  27, 
1949  (48UJ3.C.  1403). 

"(3)  Certain  obligations  Issued  under  title 
I  of  the  Housing  Act  of  1949,  see  section  102 
(g)  of  title  I  of  such  Act  (42  U.S.C.  1452 
(g))." 

(18)  Amendments  or  section  io4. — 

(A)  Section  104(a)  (4)  (relating  to  exclu- 
sion of  compensation  for  injuries  or  sick- 
ness) Is  amended  by  striking  out  ";  60  Stat. 

loai". 

(B)  Section  104(c)(2),  as  redesignated  by 
section  505  of  this  Act.  Is  amended  to  read 
as  follows: 

"(2)  For  exclusion  of  part  of  disability 
retirement  pay  from  the  application  of  sub- 
section (a)  (4)  of  this  section,  see  section 
1403  of  title  10.  United  States  Code  (relating 
to  career  compensation  laws) ." 

(19)  Amendment  or  section  iis. — Section 
116  (relating  to  income  of  States,  municipali- 
ties, etc.)  Is  amended  to  read  as  follows: 
"Sbc.  116.  Income  or  States,  MuNiciPALrnEs. 

Etc. 
"Gross  Income  does  not  Include — 
"(1)  Income  derived  from  any  public  util- 
ity or  the  exercise  of  any  essential  govern- 
mental function  and  accruing  to  a  State  or 
any  political  subdivision  thereof,  or  the  Dis- 
trict of  Columbia;  or 

"(2)  Income  accruing  to  the  government  of 
any  possession  of  the  United  States,  or  any 
political  subdivision  thereof." 

(20)  Amendment  or  section  lis. — Subsec- 
tion (a)  of  section  116  (relating  to  partial 
exclusion  of  dividends  received  by  individ- 
uals) Is  amended  by  striking  out  "Effective 
with  respect  to  any  taxable  year  ending  after 
July  31.  1954,  gross  Income"  and  inserting  in 
lieu  thereof  "Gross  tncome". 


(21)  Amendment  of  section  lae. — Section 
126  (relating  to  cross  references  to  other 
Acts),  as  amended  by  Eectlon  1011  of  this 
Act,  is  amended  to  read  as  follows: 

"Sec  126.  Cboss  Refere^ices  to  Other  Acts. 

"(a)  For  exemption  of — 

"(1)  Adjustments  of  Indebtedness  under 
wage  earners'  plans,  see  section  679  of  the 
Bankruptcy  Act  (11  U.SjC.  1079). 

"(2)  Allowances  and  expenditures  to  meet 
losses  sustained  by  persotis  serving  the  United 
States  abroad,  due  to  appreciation  of  foreign 
currencies,  see  section  5$43  of  title  5,  United 
States  Code. 

"(3)  Amounts  credited  to  the  Maritime 
Administration  under  sactlon  9(b)  (6)  of  the 
Merchant  Ship  Sales  Act  of  1946,  see  section 
9(c)(1)  of  that  Act  (50  U.S.C.  App.  1742). 

"(4)  Benefits  under  ifcws  administered  by 
the  Veterans'  Administration,  see  section 
3101  of  title  38,  United  States  Code. 

"(5)  Earnings  of  ship  fontractors  deposited 
In  special  reserve  funds,  see  section  607(d) 
of  the  Merchant  Marine  Act,  1936,  (46  U.S.C. 
1177). 

"(6)  Income  derived  from  Federal  Reserve 
banks.  Including  capital  stock  and  surplus, 
see  section  7  of  the  Fecjeral  Reserve  Act  (12 
U.S.C  531). 

"(7)  Railroad  retire^ient  annuities  and 
pensions,  see  section  12  of  the  Railroad  Re- 
tirement Act  of  1935  (4|  U.S.C.  2281). 

"(8)  Railroad  unemplbyment  benefits,  see 
section  2(e)  of  the  Rail)-oad  Unemployment 
Insurance  Act  (45  U.S.C.  052) . 

"(9)  Special  pensions  of  persons  on  Army 
and  Navy  medal  of  hon<)r  roll,  see  38  U.S  C 
562(a)-(c). 

"(b)  For  extension  of  Military  Income-tax- 
exemption  benefits  to  cCmmlssioned  officers 
of  Public  Health  Service  In  certain  circum- 
stances, see  section  212  pt  the  Public  Health 
Service  Act  (42  U.S.C.  213)." 

(22)  Amendment  op  stCTioN  i43. — Section 
143  (relating  to  determination  of  marital 
status)  Is  amended  by  striking  out  "this 
part"  each  place  it  appears  and  inserting  In 
lieu  thereof  "this  part  gind  part  V". 

(23)  Amendment  of  siction  151. — Section 
151(e)(4)  (relating  to  definitions  of  stu- 
dent and  educational  institution)  la  amended 
to  read  as  follows : 

"(4)  Student  defineij. — For  purposes  of 
paragraph  (l)(B)(li),  the  term  'student- 
means  an  Individual  wljo  during  each  of  5 
calendar  months  during  the  calendar  year  in 
which  the  taxable  yesfr  of  the  taxpayer 
begins — 

"(A)  is  a  full-time  student  at  an  educa- 
tional organization  described  In  section  170 
(b)(1)  (A)  (11);  or 

"(B)  Is  pursuing  a  fu»-tlme  course  of  In- 
stitutional on-farm  training  under  the  su- 
pervision of  an  accredited  agent  of  an  educa- 
tional organization  desctlbed  in  section  170 
(b)  (1)  ((A)  (11)  or  of  a  State  or  political  sub- 
division of  a  State." 

(24)  Amendments  op  bection  152. — 

(A)  Section  152(a)  (relating  to  definition 
of  dependent)   is  amended — 

(I)  by  Inserting  "or"  fit  the  end  of  para- 
graph (8), 

(II)  by  striking  out  ",  or"  at  the  end  of 
paragraph  (9)  and  inserting  in  lieu  thereof 
a  period,  and 

(ill)   by  striking  out  pliragraph  (10). 

(B)  Section  152(b)  (3|  (relating  to  rules 
concerning  the  definltiofi  of  dependent)  Is 
amended  to  read  as  follo»-s: 

"(3)  The  term  'depeadenf  does  not  In- 
clude any  Individual  w|io  is  not  a  citizen 
or  national  of  the  United  States  unless  such 
individual  is  a  resident  of  the  United  States 
or_of  a  country  contiguous  to  the  United 
States.  The  preceding  sentence  shall  not  ex- 
clude from  the  deflnltloa  of  'dependent'  any 
chUd  of  the  taxpayer  legally  adopted  by  him, 
if,  for  the  taxable  year  pf  the  taxpayer  the 
child  has  as  his  principal  place  of  abode  the 
home  of  the  taxpayer  an4  Is  a  member  of  the 
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"(4)  For  charitable  contributions  of  non- 
resident aliens,  see  section  873. 

"(5)  For  treatment  of  gifts  for  benefit  of  or 
use  In  connection  with  the  Naval  Academy 
as  gifts  to  or  for  the  use  of  the  United  States, 
see  section  6973  of  title  10,  United  States 
Code. 

"(6)  For  treatment  of  gifts  accepted  by  the 
Secretary  of  State  under  the  Foreign  Service 
Act  of  1946  as  gifts  to  or  for  the  use  of  the 
United  States,  see  section  1021(e)  of  that 
Act  (22  U.S.C.  809(e)). 

"(7)  For  treatment  of  gifts  of  money  ac- 
cepted by  the  Attorney  General  for  credit  to 
the  'Commissary  Funds,  Federal  Prisons'  aa 
gifts  to  or  for  the  use  of  the  United  States, 
see  section  2  of  the  Act  of  May  15,  1962,  as 
amended  bv  the  Act  of  July  9,  1952  (31  U.S.C. 
725S-4)." 

(29)  Amendments  of  section  172. — 

(A)  (1)  Section  172(b)  (1)  (relating  to  years 
to  which  loss  may  be  carried)  is  amended  by 
striking  out  subparagraph  (E)  and  by  re- 
designating subparagraphs  (F)  and  (G)  as 
subparagraphs  (E)    and  (F),  respectively. 

(U)  Clause  (1)  of  section  172(b)(1)(A)  Is 
amended  by  striking  out  "(F) ,  and  (G) "  and 
inserting  in  lieu  thereof  "and  (F) ". 

(ill)  Subparagraph  (B)  of  section  172(b) 
(1)  Is  amended  by  striking  out  ",  (D),  and 
(E) "  and  inserting  In  lieu  thereof  "and  (D)  ". 

(Iv)  Section  172(b)(3)  is  amended  by 
striking  out  subparagraphs  (E)  and  (F). 

(B)  Section  172(c)  (relating  to  definition 
of  net  operating  loss)  is  amended  by  striking 
out  "(for  any  taxable  year  ending  after  De- 
cember 31,  1953)". 

(C)  (1)  Section  172  (relating  to  net  oper- 
ating loss  deduction)  Is  amended  by  striking 
out  subsections  (f),  (g),  and  (1),  and  by  re- 
designating subsections  (h).  (J),  (k),  and 
(1)  as  subsections  (f).  (g),  (h),  and  (1), 
respectively. 

(ii)  Section  172(b)(1)(C)  (relating  to 
regulated  transportation  corporations)  is 
amended  by  striking  out  "subsection  (J) 
(1)"  and  "subsection  (J)",  and  inserting  In 
lieu  thereof  "subsection  (g)(1)"  and  "sub- 
section (g)",  respectively. 

(ill)  Paragraphs  (1)(D)  and  (3)(C)(i)  of 
section  172(b)  (relating  to  net  operating 
loss  carryovers  and  carrybacks)  are  each 
amended  by  striking  out  "subsection  (k)" 
and  inserting  In  lieu  thereof  "subsection 
(b)". 

(iv)  Section  172(b)  (2)  (relating  to  amount 
of  carrybacks  and  carryovers)  is  amended  by 
striking  out  "subsections  (1  )and  (j)"  and 
Inserting  in  lieu  thereof  "subsection  (g)". 

(v)  Clause  (1)  of  paragraph  (2)  (B)  and 
paragraph  (4)  (B)  of  section  904(f),  as 
amended  by  section  1032  of  this  Act,  are  each 
amended  by  striking  out  "section  172(k)  (1 )  " 
and  inserting  in  lieu  thereof  "172(h)  (1)". 

(D)  Section  172(e)  (relating  to  law  appli- 
cable to  computations)  Is  amended  by  strik- 
ing out  the  last  sentence. 

(E)  Section  172(g)  (2)  (relating  to  certain 
regulated  transportation  corporations),  as 
redesignated  by  subparagraph  (C)  of  this 
paragraph.  Is  amended  by  striking  out  para- 
graph (4). 

(30)  Amendments  of  sections  174  and 
175.— Section  174(a)  (2)  (A)(1)  (relating  to 
research  and  development  expenditures)  and 
section  175(d)(1)(A)  (relating  to  soil  and 
water  conservation  expenditures)  are  each 
amended  by  striking  out  "the  date  on  which 
this  title  is  enacted"  and  inserting  In  lieu 
thereof  "August  16,  1954,". 

(31)  Repeal  of  section  242. — Section  242 
(relating  to  partially  tax-exempt  Interest 
received  by  corporations)  is  repealed. 

(32)  Amendments  or  section  243. — 

(A)  Section  .243(a)(2)  (relating  to  the 
dividends  received  deduction)  is  amended  by 
Inserting  after  "Small  Business  Investment 
Act  of  1958"  the  foUovrtng:  "(15  U.S.C.  661 
and  following) ". 

(B)  Section  243(b)  (2)  (A)  (relating  to  divi- 


dends received  by  a  member  of  an  affiliated 
group)  Is  amended  by  striking  out  "(except 
that  in  the  case  of  a  taxable  year  of  a  mem- 
ber beginning  in  1963  and  ending  in  1964, 
If  the  election  is  effective  for  the  taxable 
year  of  the  common  parent  corporation  which 
includes  the  last  day  of  such  taxable  year 
of  such  member,  such  election  shall  be  ef- 
fective for  such  taxable  year  of  such  member, 
if  such  member  consents  to  such  election 
with  respect  to  such  taxable  year". 

(33)  Amendment  of  section  247. — Section 
247(b)  (2)  (relating  to  preferred  stock)  is 
amended  to  read  as  follows: 

"(2)  Preferred  STOCK. — 

"(A)  In  general. — The  term  'preferred 
stock'  means  stock  Issued  before  October  1, 
1942,  which  during  the  whole  of  the  taxable 
year  (or  the  part  of  the  taxable  year  after 
Its  Issue)  was  stock  the  dividends  in  respect 
of  which  were  cumulative,  limited  to  the 
same  amount,  and  payable  In  preference  to 
the  payment  of  dividends  on  other  stock. 

"(B)  Certain  stock  isstted  on  or  apter 
OCTOBER  1,  1942. — Stock  issucd  ou  Or  sftcr 
October  1,  1942,  shall  be  deemed  for  purposes 
of  this  paragraph  to  have  been  issued  before 
October  1,  1942,  if  it  was  issued  to  refund  or 
replace  bonds  or  debentures  Issued  before 
October  1,  1942,  or  to  refund  or  replace  other 
preferred  stock  (including  stock  which  Is 
preferred  stock  by  reason  of  this  subpara- 
graph or  subparagraph  (D)).  but  only  to 
the  extent  that  the  par  or  stated  value  of  the 
new  stock  does  not  exceed  the  par,  stated, 
or  face  value  of  the  bonds  or  debentures  is- 
sued before  October  1,  1942,  or  the  other 
preferred  stock,  which  such  new  stock  is 
issued  to  refund  or  replace. 

"(C)  Determination  under  regulations. — 
The  determination  of  whether  stock  was  is- 
used  to  refund  or  replace  bonds  or  deben- 
tures Issued  before  October  1,  1942,  or  to 
refund  or  replace  other  preferred  stock,  shall 
be  made  under  regulations  prescribed  by  the 
Secretary. 

"(D)  Issuance  of  stock. — For  purposes  of 
subparagraph  (B) ,  Issuance  of  stock  includes 
issuance  either  by  the  same  or  another  cor- 
poration In  a  transaction  which  is  a  reorga- 
nization (as  defined  In  section  368(a)),  a 
transaction  to  which  section  371  (relating  to 
Insolvency  reorganizations)  applies,  or  a 
transaction  subject  to  part  VI  of  subchapter 
O  (relating  to  exchanges  in  SEC  obedience 
orders)  or  the  respectively  corresponding  pro- 
visions of  the  Internal  Revenue  Code  of 
1939." 

(34)  Amendment  of  section  248. — Section 
248(c)  (relating  to  organizational  expendi- 
tures) is  amended  by  striking  out  "the  date 
of  enactment  of  this  title"  and  Inserting  in 
lieu  thereof  "August  16,  1954". 

(35)  Amendment  or  section  265. — Section 
265(2)  (relating  to  tax-exempt  Interest)  is 
amended  by  striking  out  "(other  than  obliga- 
tions of  the  United  States  Issued  after  Sep- 
tember 24,  1917,  and  originally  subscribed  for 
by  the  taxpayer) ". 

(36)  Amendment  or  section  269. — Section 
269  (relating  to  acquisitions  made  to  evade 
or  avoid  Income  tax)  is  amended  by  striking 
out  subsection  (c)  (relating  to  presumption 
In  the  case  of  disproportionate  purchase 
price) . 

(37)  Amendment  of  section  275. — Section 
275(a)(1)(C)  (relating  to  nondeductible 
taxes)  is  amended  by  striking  out  ",  and  cor- 
responding provisions  of  prior  revenue  laws". 

(38)  Amendment  of  section  278. — Section 
278(b)  (relating  to  exceptions  to  capital  ex- 
penditures incurred  In  planting  and  develop- 
ing citrus  and  almond  groves)  is  amended  to 
read  as  follows: 

"(b)  Exception. — Subsection  (a)  shall  not 
apply  to  amounts  allowable  as  deductions 
(without  regard  to  this  section),  and  attrib- 
utable to  a  citrus  or  almond  grove  (or  part 
thereof)  which  was  replanted  after  having 
been  lost  or  damaged  (while  in  the  hands  of 


the  taxpayer),  by  reason  of  freeze,  disease, 
drought,  pests  or  casualty." 

(39)  Amendment  op  section  28 1. — 

(A)  Section  281(d)  (1)  (A)  (relating  to  def- 
inition of  terminal  railroad  corporation)  is 
amended  by  inserting  after  "Interstate  Com- 
merce Act"  the  following:  "(49  VS.C.  1  and 
following) ". 

(B)  Section  281  (relating  to  terminal  rail- 
road corporations  and  their  shareholders)  is 
amended  by  striking  out  subsection  (e)  (re- 
lating to  taxable  years  ending  before  Octo- 
ber 23,  1962)  and  by  redesignating  subsec- 
tion (f)  as  subsection  (e). 

(40)  Amendment  of  section  301. — Section 
301  (relating  to  distributions  of  property)  is 
amended  by  striking  out  subsection  (e)  (re- 
lating to  certain  distributions  by  personal 
service  corporations). 

(41)  Amendments  of  section  311. — 

(A)  Section  311(d)  (1)  (relating  to  appre- 
ciated property  used  to  redeem  stock)  is 
amended  by  striking  out  "then  again  shall 
be  recognized"  and  Inserting  in  lieu  thereof 
"then  a  gain  shall  be  recognized". 

(B)  (1)  Section  311(d)(2)  (relating  to  ex- 
ceptions and  limitations)  is  amended  by 
striking  out  subparagraph  (C)  (relating  to 
certain  distributions  before  December  1, 
1974)  and  by  redesignating  subparagraphs 
(D),  (E),  (F),  and  (G)  as  subparagraphs 
(C),  (D),  (E),and  (P) .  respectively. 

(II)  The  amendments  made  by  clause  (1) 
shall  apply  vrtth  respect  to  distributions  after 
November  30.  1974. 

(C)  Section  311(d)  (2)  (C),  as  redesignated 
by  subparagraph  (B)  of  this  paragraph,  Is 
amended  by  striking  out  "26  Stat.  209;"  and 
"38  Stat.  730;". 

(42)  Amendments  or  section  31  a. — 

(A)  Section  312(d)  (1)  (relating  to  certain 
distributions  of  stock  and  securities)  is 
amended  by  striking  out  "this  Code"  each 
place  It  appears  and  inserting  in  lieu  thereof 
"this  title". 

(B)  Section  312  (relating  to  earnings  and 
profits)  is  amended  by  striking  out  subsec- 
tion (h)  (relating  to  personal  service  cor- 
porations) and  by  redesignating  subsections 
(1)  and  (j)  as  subsections  (h)  and  (1),  re- 
spectively. 

(C)  Subsection  (1)  of  section  312  (relating 
to  distribution  of  proceeds  of  certain  loans), 
as  redesignated  by  subparagraph  (B)  of  this 
paragraph,  is  amended  to  read  as  follows: 

"(I)  DiSTEIBtJTION  OF  PROCEEDS  OF  LOAN  IN- 
SURED BY  THE  United  States. — If  a  corpora- 
tion distributes  property  with  respect  to  its 
stock  and  if  at  the  time  of  distribution — 

"(1)  there  Is  outstanding  a  loan  to  such 
corporation  which  was  made,  guaranteed,  or 
insured  by  the  United  States  (or  by  any 
agency  or  Instrumentality  thereof),  and 

"(2)  the  amount  of  such  loan  so  outstand- 
ing exceeds  the  adjusted  basis  of  the  prop- 
erty constitutmg  security  for  such  loan, 
then  the  earnings  and  profits  of  the  corpora- 
tion shall  be  Increased  by  the  amount  of 
such  excess,  and  (Immediately  after  the  dU- 
tribution)  shall  be  decreased  by  the  amount 
of  such  excess.  For  purposes  of  paragraph 
(2),  the  adjusted  basis  of  the  property  at  the 
time  of  distribution  shall  be  determined 
without  regard  to  any  adjustment  under 
section  1016(a)(2)  (relating  to  adjustment 
for  depreciation,  etc.).  For  purposes  of  this 
subsection,  a  commitment  to  make,  guar- 
antee, or  insure  a  loan  shall  be  treated  as 
the  making,  guaranteeing,  or  insuring  of  a 
loan." 

(D)  Section  312(J)(3)  (relating  to  foreign 
investment  companies),  as  redesignated  by 
subsection  (b)(31)(B).ls  amended  to  read  as 
follows: 

"(3)  Partial  liquidations  and  redemp- 
tions.— If  a  foreign  Investment  company  (as 
defined  in  section  1246)  distributes  amounts 
in  partial  liquidation  or  in  a  redemption  to 
which  section  302(a)  or  303  applies,  the  part 
of  such  distribution  which  ts  properlv  charge- 
able  to   earnings   and    profits   shall    be   an 
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amount  which  Is  not  In  excess  of  the  ratable 
share  of  the  earnings  and  profits  of  the  com- 
pany accumulated  after  February  28,  1913, 
attributable  to  the  stock  so  redeenaed." 

(43)  AicxiotuENT  OF  SECTION  333. — Section 
333(a)  (relating  to  election  as  to  recognition 
of  gain  In  certain  liquidations)  is  amended 
to  read  as  follows: 

"(a)  Obnxhai,  Rtn-E. — In  the  case  of  prop- 
erty distributed  in  complete  liquidation  of  a 
domestic  corporation  (other  than  a  collapsi- 
ble corporation  to  which  section  341(a)  ap- 
plies), if— 

"(1)  the  liquidation  is  made  in  pursuance 
of  a  plan  of  liquidation,  and 

"(2)  the  distribution  is  in  complete  can- 
cellation or  redemption  of  all  the  stock,  and 
the  transfer  of  all  the  property  under  the 
liquidation  occurs  within  some  one  calendar 
month, 

then  m  the  case  of  each  qualified  electing 
shareholder  (as  defined  in  subsection  (c) ) 
gain  on  the  shares  owned  by  him  at  the  time 
of  the  adoption  of  the  plan  of  liquidation 
shall  be  recognized  only  to  the  extent  pro- 
vided in  subsections  (e^  and  (f)." 

(44)  Amendment  or  section  334. — Section 
334(b)  (2)  (A)  (relating  to  liquidation  of  sub- 
■idlary)  Is  amended  to  read  as  follows: 

"  (A)  the  distribution  U  pursuant  to  a  plan 
of  liquidation  adopted  not  more  than  2  years 
after  the  date  of  the  transaction  described 
In  subparagraph  (B)  (or.  In  the  case  of  a 
series  of  transactions,  the  date  of  the  last 
such  transaction);  and". 

(45)  Amendments  of  section  337. — 

(A)  Section  337(a)  (relating  to  nonrecog- 
nltlon  of  gain  or  loss  on  certain  liquidations) 
Is  amended  to  read  as  follows : 

"(a)"QKNxaAi.  Rui£. — If,  within  the  12- 
month  period  beginning  on  the  date  on 
which  a  corporation  adopts  a  plan  of  com- 
plete liquidation,  all  of  the  assets  of  the 
corporation  are  distributed  In  complete 
liquidation,  less  assets  retained  to  meet 
claims,  then  no  gain  or  loss  shall  be  recog- 
nized to  such  corporation  from  the  sale  or 
exchange  by  it  of  property  within  such  12- 
month  period." 

(B)  The  first  sentence  of  section  337(d) 
(relating  to  certain  minority  stockholders) 
Is  amended  by  striking  out  "on  or  after 
January  1, 1968". 

(46)  Repeai.  of  section  342. — Section  342 
(relating  to  the  liquidation  of  certain  for- 
eign personal  holding  companies)  la 
repealed. 

(47)  Amznsmznts  of  section  ssi. — 

(A)  Section  351(a)  (relating  to  transfer 
to  corporation  controlled  by  transferor)  Is 
amended  by  striking  out  "(Including,  In  the 
case  of  transfers  made  on  or  before  June  30, 
1967,  an  investment  company) ". 

(B)  Section  351(d)  (relating  to  applica- 
tion of  June  30.  1967,  date)  is  amended  to 
read  as  follows: 

(d)  Exception. — ^Thls  section  shall  not  ap- 
ply to  a  transfer  of  property  to  an  Invest- 
ment company." 

(C)  The  amendments  made  by  this  para- 
graph shall  take  effect  with  respect  to  trans- 
fers of  property  occurring  after  the  date  of 
the  enactment  of  this  Act. 

(48)  Repeal  of  section  ses. — Section  363 
(a  croas  reference  to  other  sections)  is 
repealed. 

(49)  Amendmekts  of  section  971. — Sec- 
tion 371(a)  (1)  (relating  to  certain  reoi^anl- 
zatlon  exchanges  by  corporations)  is 
amended — 

(A)  by  striking  out  "49  Stat.  922;"  and 

(B)  by  striking  out  "(62  Stat.  883-906;  11 
UjB.C,  chapter  10)  or  the  corresponding  pro- 
vlsionB  of  prior  law"  and  Inserting  In  lieu 
thereof  "(11  UJ3.C.  601  and  following)". 

(60)  Akxnsicknt  of  section  372. — Section 
372(a)  (relating  to  basis  in  co:;inectlon  with 
bankruptcy  proceedings)  la  amended  by 
striking  out  "64  Stat.  709;". 

(61)  Bxnu.  OF  ntcnoiT  373. — Section  878 


(relating  to  nonrecognl^lon  of  loss  In  cer- 
tain railroad  reorganizations)    is  repealed. 

(52)  Amendment  of  s»ction  374. — Section 
374(a)(1)  (relating  to' nonrecognltlon  of 
gain  or  loss  in  certain  railroad  reorganiza- 
tions) Is  amended  by  stalking  out  "49  Stat. 
922;". 

(53)  Amendment  of  sIction  asi. — Section 
381(c)  (relating  to  items  carried  over  in  cer- 
tain corporate  acquisltl(>ns)  Is  amended  by 
striking  out  paragraph   J20). 

(54)  Repeal  of  sectJions  391  through 
395. — Subchapter  C  of  cl^apter  1  (relating  to 
corporate  distributions  and  adjustments)  is 
amended  by  striking  out  part  VII  (relating 
to  effective  dates  of  subchapter  C) . 

(55(   Amendments  of  section  401. — 

(A)  Paragraphs  (12)  fnd  (13)  of  section 
401(a)  (relating  to  requirements  for  quali- 
fication) are  each  amended  by  striking  out 
"the  date  of  the  enactment  of  the  Employee 
Retirement  Income  Secuflty  Act  of  1974"  and 
Inserting  In  lieu  thereof  ''September  2,  1974". 

(B)  Paragraph  (15)  df  section  401(a)  Is 
amended  by  striking  ot|t  "the  date  of  the 
enactment  of  the  Empldyee  Retirement  In- 
come Security  Act  of  1974"  and  Inserting  in 
lieu  thereof  "September  fe,  1974,". 

(C)  Paragraph  (19)  of  section  40Ua)  is 
amended  by  striking  ou|  "enactment  of  the 
Employee  Retirement  In^me  Security  Act  of 
1974"  and  Inserting  in  uiu  thereof  "Septem- 
ber 2,  1974". 

(D)  The  last  sentencejof  section  401(a)  is 
amended  to  read  as  f ollo\«s : 

"Paragraphs  (11),  (12),  <13),  (14),  (15),  and 
(19)  shall  apply  only  in  ihe  case  of  a  plan  to 
which  section  411  (relating  to  minimum  vest- 
ing standards)  applies  without  regard  to  sub- 
section (e)(2)  of  such  section." 

(56)  Amendments  op  section  402. — 

(A)  Section  402(a)(4)  (relating  to  distri- 
butions made  to  nonresident  alien  individ- 
uals) is  amended  by  strllcing  out  "basic  sal- 
ary" each  place  it  appears  therein  and  in- 
serting in  lieu  thereof  ''basic  pay",  and  by 
amending  the  last  sentence  In  such  para- 
graph to  read  as  follows:  "In  the  case  of  dis- 
tributions under  the  clvH  service  retirement 
laws,  the  term  'basic  pay'  shall  have  the 
meaning  provided  in  seciion  8331(3)  of  title 
5,  United  States  Code." 

(B)  Section  402  (relating  to  taxability  of 
beneficiary  of  employees'  trusts)  is  amended 
by  striking  out  subsection  (d)  (relating  to 
certain  trust  agreements  made  before  Oc- 
tober 21, 1942). 

(C)(1)  So  much  of  the  third  sentence  of 
section  402(e)(4)(A)  (relating  to  definition 
of  lump  sum  distributions)  as  precedes  "a 
distribution  of  an  annuity  contract"  is 
amended  to  read  as  folloi's:  "Except  for  pur- 
poses of  subsection  (a)  (B)  and  section  403 
(a)(2),". 

(11)  The  amendment  »iade  by  clause  (1) 
shall  apply  with  respect  to  distributions  or 
payments  made  after  December  31,  1973,  in 
taxable  years  beginning  ^fter  such  date. 

(57)  Amendment  of  section  403. — The  last 
two  sentences  of  section  iJ03(a)  (4)  (relating 
to  taxation  of  emplajfee  annuities),  as 
amended  by  section  ISOp  of  this  Act,  are 
amended  to  read  as  follows:  "For  purposes 
of  this  title,  a  transfer  daBcribed  In  subpara- 
graph (B)  (1)  shall  be  tijeated  as  a  rollover 
contribution  described  I4  section  408(d)  (3) 
or  408A(c)(3),  as  the  ^ase  may  be.  Sub- 
paragraph (B)  (11)  does  net  apply  in  the  case 
of  a  transfer  to  an  employees'  tnist,  or  an- 
nuity plan  if  any  part  of  the  lump  sum  dis- 
tribution described  In  subparagraph  (A) 
Is  attributable  to  an  atnulty  plan  under 
which  the  employee  was  $,n  employee  within 
the  meaning  of  section  401(c)(1)  at  the 
time  contributions  were  |nade  on  his  behalf 
under  the  plan.". 

(68)  Amendment  of  section  404. — Section 
404  (relating  to  deductlo»i  for  contributions 
to  pension  plans,  etc.)  Is  ^mended  by  striking 
out  subsection  (d)  (relating  to  carryover 
of  pre-19&4  unused  deduttlons) . 


service) 


o' 
an  ended 
enai  tment 


vestl  ig 
out 
lieu 


'tie 


aiid 


ard 


(59)  Amendments  of 

(A)  Paragraph    (5)  (A) 
(relating  to  breaks  in 
by  striking  out  "purposes 
(1)"  and  inserting  in  liet 
of  paragraph  ( 1 )  ". 

(B)  Paragraph    (1)(C) 
(relating  to  application 
ipatlon  standards)    is 
out  "the  date  of  the 
ployee   Retirement   Incon^e 
1974"   and  inserting   in 
tember  2,  1974,". 

(C)  Paragraph    (2)    of 
amended  by  striking   ou 
the  date  of  the  enactment 
and    inserting    in   lieu 
1,  1974". 

(60)  Amendments  OP 

(A)  Subsection  (a)  of 
Ing    to    minimum 
amended    by    striking 
(8) "   and   inserting  in 
graph  (8)". 

(B)  Subsection  (a)  (3) 
411  is  amended — 

(I)  by  striking  out 
actment  of  the  Employee 
Security  Act  of  1974"  an^ 
enactment  of  such  Act" 
thereof  In  both  such  pi 
1974",  and 

(II)  by    striking    out 
enactment  of  the  Act 
thereof  "September  2,  197' : 

(C)  The  heading  for  su 
section   411(a)(7)    is 
follows : 

"(C)  Repayment  of 
tributions." 

(D)  Subsections  (b)(1) 
(C)  of  section  41  are  each 
Ing  out  "the  date  of  the 
Employee  Retirement 
1974"    and   inserting   in 
tember  2,  1974". 

(E)  Subsection    (e)(2) 
amended   by  striking  out 
the  date  of  the  enactmer  t 
Retirement  Income  Security 
inserting  in  lieu  thereof  " 

(61)  Amendments   op 

(A)  Subsection  (h)  of 
ing    to    minimum 
amended    by    striking    ou; 
the  date  of  the  enactment 
Retirement  Income  Securlpy 
inserting  in  lieu  thereof 

(B)  Subsection    (h)  (5) 
amended   by  striking  out 
enactment  of  the 
come  Security  Act  of  197'j 
lieu  thereof  "September  2 

(62)  Amendment  of 
414(1)    (relating  to 
tlons  of  plans  or  transfer; 
amended  by  striking  out 
enactment  of  the  Employee 
come  Security  Act  of  197^ 
lieu  thereof  "September 

(63)  Amendments  of 

(A)  Section  415(b)  (2) 
Justments  for  certain 
amended  by  striking  out 
and   inserting  in  lieu 
(C))." 

(B)  Section  415(b)(2) 
striking  out  "(as  defined 
(11)  (H)  (ill)"  and  Insertlfag 
"(as  defined  In  section  40l|( 

(64)  Amendments  op 

(A)  Section  453(c)  (3) 
ment  in  tax  for  amounts 
Is  amended  by  striking 
provisions  of  the  Internal 
1939"  and  inserting  in 
spondlng  provisions  of  the 
Code  of  1954". 

(B)  Section  453(d)  (4)  ( 
uldations  to  which  sectliin 
amended  by  striking  out 
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(1)"  and  inserting  in  lieu  thereof  ".  617(d) 
(1)". 

(65)  Amendment  of  section  455. — Section 
455(c)  (3)  (B)  (relating  to  prepaid  subscrip- 
tion income)  Is  amended  by  striking  out  "for 
his  first  taxable  year  (i)  which  begins  after 
December  31,  1957.  and  (11)  In  which  he  re- 
ceives prepaid  subscription  income  in  the 
tr.xde  or  business"  and  inserting  In  lieu 
thereof  'for  his  first  taxable  year  in  which 
he  receives  prepaid  subscription  income  in 
the  trade  or  business". 

(66)  Amendment  of  section  4S6.- — Section 
456(c)  (3)  (B)  (relating  to  election  without 
consent  with  respect  to  treatment  of  prepaid 
dues)  Is  amended  by  striking  out  "for  its 
first  taxable  year  (1)  which  begins  after 
December  31,  1960,  and  (11) "  and  Inserting  In 
lieu  thereof  "for  its  first  taxable  year". 

(67)  Amendments  of  section  46i. — 

(A)  Section  461(c)  (relating  to  accrual  of 
real  property  taxes)  is  amended  by  striking 
out  paragraph  (2)  and  by  redesignating  para- 
graph (3)  as  paragraph  (2). 

(B)  Section  461(c)(2)  (relating  to  elec- 
tions w^lthout  consent) ,  as  redesignated  by 
subparagraph  (A),  is  amended  by  striking 
out  "his  first  taxable  year  which  begins  after 
December  31,  1953,  and  ends  after  the  date 
of  enactment  of  this  title  in  which  the  tax- 
payer" and  inserting  in  lieu  thereof  "his  first 
taxable  year  In  which  he". 

(68)  Amendments  of  section  481. — 

(A)  Section  481(b)  (relating  to  limitation 
on  tax  ■where  substantial  adjustments  are 
required  by  a  change  in  accounting  method) 
Is  amended  by  striking  out  paragraphs  (4), 
(5),  and  (6)  (relating  to  pre-1954  adjust- 
ments) . 

(B)  Section  481(b)  (1)  and  (2)  are  each 
amended  by  striking  out  ",  other  than  the 
amount  of  such  adjustments  to  which  para- 
graph (4)  or  (5)  applies,"  each  place  It 
appears. 

(69)  Amendments  of  section  sob. — 

(A)  Subsections  (a)  and  (b)  of  section  508 
(relating  to  special  rules  relating  to  501 
(c)  (3)  organizations)  are  each  amended  by 
striking  out  the  last  sentence  therein. 

(B)  Section  508(e)  (2)  (relating  to  special 
rules  for  existing  private  foundations)  is 
amended  by  striking  out  subparagraph  (A) 
(relating  to  taxable  years  beginning  before 
1972),  by  redesignating  subparagraphs  (B) 
and  (C)  as  subparagraphs  (A)  and  (B),  re- 
spectively, and  by  striking  out  "(B) "  in  sub- 
paragraph (B)  (as  so  redesignated)  and  in- 
serting in  lieu  thereof  "(A)  ". 

(C)  Section  508(d)  (2)  (A)  (relathig  to  dis- 
allowance of  deductions  for  certain  charita- 
ble gifts  or  bequests)  Is  amended  by  striking 
out  "(e)i2)  (B)  and  (C)"  and  inserting  in 
lieu  thereof  "(e)  (2)". 

(70)  Amendments  of  section  514. — 

(A)  Section  514(c)(1)  (relating  to  deflnl- 
tioM  of  acquisition  Indebtedness)  is  amended 
by  striking  out  the  comma  at  the  end  of 
subparagraph  (C)  and  all  that  follows,  and 
Inserting  in  lieu  thereof  a  period. 

(B)  Section  514  (relating  to  unrelated 
debt-financed  income)  is  amended  by  strik- 
ing out  subsection  (f)  (relating  to  defini- 
tion of  business  lease) ,  by  striking  out  sub- 
section (g)  (relating  to  definition  of  busi- 
ness lease  Indebtedness),  and  by  redesignat- 
ing subsection  (h)  as  subsection  (f). 

(C)  Section  514(b)  (3)  (C)  (ill)  (relating 
to  definition  of  debt-financed  property)  Is 
amended  to  read  as  follows: 

"(ill)  shall  not  apply  to  property  subject 
to  a  lease  which  is  a  business  lease  (as  de- 
fined in  this  section  immediatelv  before  the 
enactment  of  the  Tax  Reform  Act  of  1975)." 

(D)  Section  514(f)  (relating  to  personal 
property  leased  with  real  property) ,  as  re- 
designated by  subparagraph  (B)  of  this  para- 
graph, is  amended  by  striking  out  "and  the 
term  'premises'  include"  and  inserting  In  lieu 
thereof  "includes". 

(71)  Amendments  of  section  534. — 

(A)    Section   534(b)    (relating   to   maUlng 


notices  of  deficiency)    is  amended  by  strik- 
ing out  the  last  sentence. 

(B)  Subsection  (e)  of  section  534  (relat- 
ing to  effective  date  of  section)  is  repealed. 

(72)  Amendment  of  section  535. — Section 
535(b)  (1)  (relating  to  adjustments  In  com- 
puting accumulated  taxable  income)  is 
amended  by  striking  out  "(other  than  the 
excess  profits  tax  imposed  by  subchapter  E  of 
chapter  2  of  the  Internal  Revenue  Code  of 
1939  for  taxable  years  beginning  after  Decem- 
ber 31,  1940)". 

(73)  Amendments  of  section  537. — 

(A)  Section  537(b)  (2)  (relating  to  defini- 
tion of  excess  business  holdings  redemption 
needs)  Is  amended  by  striking  out  ",  with 
respect  to  taxable  years  of  the  corporation 
ending  after  May  26,  1969,". 

(B)  Section  537(b)  (4)  (relating  to  infer- 
ences as  to  prior  years)  is  amended  bv  strik- 
ing out  "or  (2)". 

(74)  Amendments  op  section  .'142. — 

(A)  Section  542(a)  (2)  (relating  to  defini- 
tion of  personal  holding  company)  is 
amended  by  striking  out  the  last  sentence. 

(B)  Section  542(b)(2)  (relating  to  in- 
eligible afBliated  group)  is  amended  by  strik- 
ing out  ",  other  than  an  affiliated  group  of 
railroad  corporations  the  common  parent  of 
which  would  be  eligible  to  file  a  consolidated 
return  under  section  141  of  the  Internal 
Revenue  Code  of  1939  prior  to  its  amendment 
by  the  Revenue  Act  of  1942,". 

(C)  Section  542(c)  (2)  (relating  to  finan- 
cial institutions)  is  amended  by  striking  out 
"without  regard  to  subparagraphs  (D)  and 
(E)  thereof". 

(D)  Section  542(c)(8)  (relating  to  small 
business  investment  companies)  is  amended 
by  inserting  after  "Small  Business  Invest- 
ment Act  of  1958"  the  following:  "(15  U.S.C. 
661  and  following)". 

(75)  Amendments  of  section  S4S. — 

(A)  Section  545(b)  (1)  (relating  to  deduc- 
tion of  taxes  in  computing  undistributed 
personal  holding  company  income)  is 
amended — 

(I)  in  the  first  sentence,  by  striking  out 
"(other  than  the  excess  profits  tax  imposed 
by  subchapter  E  of  chapter  2  of  the  Internal 
Revenue  Code  of  1939  for  taxable  years  be- 
ginning after  December  31.  1940)";  and 

(II)  by  striking  out  the  last  two  sentences 
(relating  to  deduction  of  taxes). 

(B)  Section  545(b)  (relating  to  adjust- 
ments in  computing  undistributed  personal 
holding  company  income)  is  amended  by 
striking  out  paragraph  (7)  (relating  to  pay- 
ment of  indebtedness  incurred  before  1934). 

(C)  Section  545'c)(2)(A)  (relating  to 
corporations  to  which  special  adjustment  ap- 
plies) is  amended  by  striking  out  "the  date 
of  enactment  of  this  subsection"  and  Insert- 
ing in  lieu  thereof  "February  26,  1964". 

(76)  Amendment  of  section  547. — Section 
547  (relating  to  the  deduction  of  deficiency 
dividends)  is  amended  by  striking  out  sub- 
section (h)    (relating  to  "the  effective  date). 

(77)  Amendment  of  section  ssi. — Section 
551(c)  (relating  to  foreign  personal  holding 
company  income  tax  returns  1 ,  as  redesig- 
nated by  subsection  (b)(2)(G)  of  this  sec- 
tion, is  amended  by  striking  out  "taxable  In- 
come, foreign  personal  holding  company?" 
and  inserting  in  lieu  thereof  "taxable  in- 
come, foreign  personal  holding  companv  in- 
come.". 

(78)  Amendment  op  section  5  56. — ^The 
first  sentence  of  section  556(b)(1)  (relating 
to  deduction  of  taxes  in  computing  undis- 
tributed foreign  personal  holding  company 
Income)  is  amended  by  striking  out  "(other 
than  the  excess  profits  tax  imposed  by  sub- 
chapter E  of  chapter  2  of  the  Intern.\i  Rev- 
enue Code  of  1939  for  taxable  years  beginning 
after  December  1,  1940)". 

(79)  Amendment  op  section  564. — Section 
564  (relating  to  dividend  carryovers)  is 
amended  by  striking  out  subsection  (c)  (re- 
lating to  carryovers  from  pre-1954  years). 

(80)  Repeal  op  section  583. — Section  683 


(relating  to  deduction  of  dividends  paid  on 
certain  preferred  stock  by  banks  or  trust 
companies)  Is  repealed. 

(81)  Repeal  of  section  592. — Section  592 
(relating  to  the  deduction  by  mutual  savings 
banks  for  repayment  of  certain  loans)  Is 
repealed. 

(82)  Amendments  of  section  593. — 

(A)  Section  593(b)(2)  (relating  to  addi- 
tions to  bad  debt  reserves  for  mutual  savings 
banks,  etc.)  is  amended  by  striking  out,  in 
the  table  in  subparagraph  (A) ,  the  following: 

"1969 60  percent. 

ISTO 57  percent. 

1971 64  percent. 

1972 51  percent. 

1973 49  percent. 

1974 47  percent. 

1975 45  percent." 

(B)  Section  593(c)  (relating  to  reserves 
for  mutual  savings  banks)  Is  amended  by 
striking  out  paragraphs  (2),  (3),  (4),  and 
(5),  be  redesignating  paragraph  (6)  as  para- 
graph (3) ,  and  by  Inserting  Immediately  after 
paragraph  ( 1 )  the  following : 

"(2)  Certain  pre-i963  reserves. — Notwith- 
standing the  second  sentence  of  paragraph 
( 1 ) ,  any  amount  allocated  pursuant  to  para- 
graph (5)  (as  in  effect  Immediately  before 
the  enactment  of  the  Tax  Reform  Act  of 
1975)  during  a  taxable  year  beginning  before 
January  1,  1976,  to  the  reserve  for  losses  on 
qualifying  real  property  loans  out  of  the  sur- 
plus, undivided  profits,  and  bad  debt  re- 
serves (determined  as  of  December  31,  1962) 
attributable  to  the  period  before  the  first 
taxable  year  beginning  after  December  31, 
1951,  shall  not  be  treated  as  a  reserve  for 
bad  debts  for  any  purpose  other  than  deter- 
mining the  amount  referred  to  in  subsection 
(b)(1)(B),  and  for  such  purpose  such 
amount  shall  be  treated  as  remaining  in  such 
reserve." 

(C)  Section  593  is  amended  by  striking  out 
subsection  (d)  (relating  to  taxable  years  be- 
ginning In  1962  and  ending  In  1963),  and  by 
redesignating  subsections  (e)  and  (f)  as  sub- 
sections (d)  and  (e),  respectively. 

(D)  Section  593(b)  (2)  (E)  (1)  is  amended 
by  striking  out  "subsection  (f)"  and  insert- 
ing in  lieu  thereof  "subsection   (e)". 

(83)  Repeal  of  section  eoi. — Subchapter 
H  of  chapter  l  (relating  to  banking  institu- 
tions) is  amended  by  striking  out  part  III 
(relating  to  special  deduction  for  bank  af- 
filiates) . 

(84)  AMENDMEXTS    of    section    613A. 

(A)  Section  613A(b)  (1)  (C)  (relating  to 
exemption  for  certain  domestic  gas  wells)  is 
amended  by  striking  out  "within  the  mean- 
hig  of  section  613(b)  (1)  (A)". 

(B)  Section  613A(c)  (6)  (i)  (relating  to 
limitations  on  percentage  depletion  in  case 
of  oil  and  gas  wells)  is  amended  by  striking 
out  "determined  with"  and  Inserting  in  lieu 
thereof  "determined  without". 

(85)  Amendments  of  section  614. — 
(A)(i)  Section  614ic)  (relating  to  aggre- 
gation of  mineral  Interests  in  mines)  is 
amended  by  striking  out  paragraph  (4)  (re- 
lating to  special  rule  as  to  exploration  de- 
ductions prior  to  aggregation ) . 

(11)  The  amendment  maule  by  clause  (1) 
shall  apply  with  respect  to  elections  to  form 
aggregations  of  operating  mineral  interests 
made  under  section  614(c)  (1)  of  the  Internal 
Revenue  Code  of  1954  for  taxable  years  be- 
ginning  after  December   31,    1975. 

(B)  The  third  sentence  of  section  614(c) 
(2)  (relating  to  election  to  treat  a  single 
interest  as  more  than  one  property)  is 
amended  to  read  as  follows:  "A  separate 
property  so  formed  may,  under  regulations 
prescribed  by  the  Secretary,  be  included  as 
a  part  of  an  aggregation  in  accordance  with 
paragraphs   (1)    and  (3)." 

(C)  Selection  614(C)  (3)  (relating  to  man- 
ner and  scope  of  election)  Is  amended  to 
read  as  follows : 
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"(3)  Manneb  and  8COPX  or  xlxction. — The 
elections  provided  by  paragraphs  (1)  and  (2) 
•hall  be  made.  In  accordance  with  regulations 
prescribed  by  the  Secretary,  not  later  than 
the  time  prescribed  for  filing  the  retiirn  (In- 
cluding extensions  thereof)  for  the  first  tax- 
able year — 

"(A)  In  which.  In  the  case  of  an  election 
under  paragraph  (1),  any  expenditure  for 
development  or  opeiutlon  In  respect  of  the 
separate  operating  mineral  Interest  Is  made 
by  the  taxi>ayer  after  the  acquisition  of  such 
Interest,  or 

"(B)  In  which.  In  the  case  of  an  election 
under  paragraph  (2),  expenditures  for  de- 
velopment or  operation  of  more  than  one 
mine  in  respect  of  a  property  are  made  by 
the  taxpayer  after  the  acquisition  of  the 
property. 

An  election  made  under  paragraph  (1)  or 
(3)  for  a  taxable  year  shall  be  binding  upon 
the  taxpayer  for  such  year  and  all  subsequent 
taxable  years,  except  that  the  Secretary  may 
consent  to  a  different  treatment  of  any  in- 
terest with  respect  to  which  an  election  has 
been  made."  , 

(88)  Repzai.  or  SECTION  615. — Section  615 
(relating  to  deduction  of  pre-1970  explora- 
tion expenses)  is  rei>ealed. 

(87)  Amendment  of  section  617. — Section 
617(a)  (2)  (B)  (relating  to  time  and  scope  of 
election  to  deduct  certain  mining  explor- 
ation expenditures)  is  amended  by  striking 
out  "may  not  be  revoked  after  the  last  day 
of  the  third  month  following  the  month  in 
which  the  final  regulations  issued  under  the 
authority  of  this  subsection  are  published  In 
the  Federal  Register,  unless"  and  Inserting 
In  lieu  thereof  "may  not  be  revoked  unless". 

(88)  Repeal  of  section  632. — Section  632 
(relating  to  tax  in  case  of  sale  of  oil  or  gas 
properties)  Is  repealed. 

(89)  Repeal  or  section  683. — Section  683 
(relating  to  application  In  1954  of  part  I  of 
subchapter  J  to  estates  and  trusts)  is 
repealed. 

(90)  Amendment  or  section  soi. — Section 
691(0  (1)(B)  (relating  to  deduction  for 
estate  tax)  Is  amended  by  striking  out  the 
last  sentence. 

(91)  Amendment  of  section  692. — The 
heading  of  section  692  (relating  to  income 
taxes  of  members  of  Armed  Forces  who  die  In 
a  combat  zone)  is  amended  by  striking  out 
"ON"  the  first  time  it  appears  on  the  section 
heading  and  inserting  in  lieu  thereof  "OF". 

(92)  Amendment  or  section  7si. — Sec- 
tion 751(c)  (relating  to  unrealized  receiv- 
ables), as  amended  by  section  1042  of  this 
Act,  is  amended  by  striking  out  "1245(a),  or" 
and  inserting  in  lieu  thereof  "1245(a) ,". 

(93)  Repeal  of  section  tti. — Part  IV  of 
subchapter  K  of  chapter  1  (relating  to  effec- 
tive date  in  1954  of  subchapter  K)  Is  repealed. 

(94)  Amendments  of  section  802. — 

(A)  Section  802(a)  (1)  (relating  to  tax  Im- 
posed on  life  insurance  companies)  is 
amended  by  striking  out  "beginning  after 
December  31. 1957,". 

(B)  Section  802(a)  (2)  (relating  to  alterna- 
tive tax  In  case  of  capital  gains)  Is  amended 
by  striking  out  "beginning  after  Decem- 
ber 31,  1961,". 

(C)  Section  S02(a)  Is  amended  by  striking 
out  paragraph  (3)  (relating  to  special  rules 
for  1959  and  1960). 

(96)  Amendments  OF  section  804. — 

(A)  Section  804(a)  Is  amended  by  striking 
out  paragraph  (6)  (relating  to  certain 
exceptions) . 

(B)  Section  804(b)  (2)  (relating  to  short- 
term  capital  gains)  Is  amended  by  striking 
out  "In  the  case  of  a  taxable  year  beginning 
after  December  31,  1958,  the"  and  Inserting 
In  lieu  thereof  "The". 

(96)  Amendbaents  of  section  so  5. — 

(A)     Section    806(b)(3)(B)     (relating    to 

average  earnings  rate)  Is  amended  to  read  as 

follows: 
"(B)  Sfxciai.  «ui^. — For  purposes  of  sub- 


paragraph (A),  the  current  earnings  rate  for 
any  taxable  year  of  any  ccmpany  which,  for 
such  year.  Is  an  Insurance  company  (but  not 
a  life  Insurance  companj')  shall  be  deter- 
mined as  if  this  part  applied  to  such  company 
for  such  year." 

(B)  Section  805(b)  (4)  C$)  (relating  to  basis 
of  assets)  is  amended  by  striking  out  "(de- 
termined without  regard  tjo  fair  market  value 
on  December  31,  1958)". 

(C)  Section  805(d)  (relating  to  pension 
plan  reserves)  Is  amendedl  to  read  as  follows: 

"(d)  F*ENSioN  Plan  Reserves. — For  pur- 
poses of  this  part,  the  Ijerm  'pension  plan 
reserves'  means  that  portion  of  the  life  Insur- 
ance reserves  which  is  allocable  to  contracts — 

"(1)  purchased  under  contracts  entered 
Into  with  trusts  which  (tis  of  the  time  the 
contracts  were  entered  into)  were  deemed  to 
be  (A)  trusts  described  In  section  401(a)  and 
exempt  from  tax  under  section  501(a).  or 
(B)  trusts  exempt  from  tax  under  section 
165  of  the  Internal  Revenjue  Code  of  1939  or 
the  corresponding  provisid.is  of  prior  revenue 
li'vs;  ' 

"(2)  purchased  under  contracts  entered 
into  under  plans  which  gas  of  the  time  the 
contracts  were  entered  Itito)  were  deemed 
to  be  plans  described  in  section  403(a),  or 
plans  meeting  the  requirements  of  section 
165(a)  (3),  (4),  (5),  and  ((6)  of  the  Internal 
Revenue  Code  of  1939; 

"(3)  provided  for  employees  of  the  life 
Insurance  company  undej  a  plan  which,  for 
the  taxable  year,  meets  tfce  requirements  of 
sections  401(a)  (3),  (4),  (5),  (6),  (7),  (8), 
(11),  (12),  (13),  (14),  (1$),   (16),  and  (19): 

"(4)  purchased  to  provide  retirement  an- 
nuities for  its  employees  by  an  organization 
which  (as  of  the  time  |he  contracts  were 
purchased)  was  an  organ^atlon  described  In 
section  501(c)(3)  which  was  exempt  from 
tax  under  section  501(a)  ^r  was  an  organiza- 
tion exempt  from  tax  undfr  section  101(6)  of 
the  Internal  Revenue  Cade  of  1939  or  the 
corresponding  provisions  of  prior  revenue 
laws,  or  purchased  to  frovlde  retirement 
annuities  for  employees  cjescrlbed  In  section 
403(b)  (1)  (A)  (11)  by  an  efeiployer  which  Is  a 
State,  a  political  subdivision  of  a  State,  or  an 
agency  or  Instrumentality  of  any  one  or  more 
of  the  foregoing;  or 

"(5)  purchased  under  contracts  entered 
into  with  trusts  which  (af  the  time  the  con- 
tracts were  entered  Intoi)  were  Individual 
retirement  accounts  de*;ribed  in  section 
408(a)  or  under  contracts  entered  Into  with 
Individual  retirement  anijuities  described  In 
section  408(b) ." 

(97)  Amendments  of  si:cTiON  809. — 

(A)  Section  809(b)  (rebtlng  to  definition 
of  gain  and  loss  from  operations)  Is  amended 
by  striking  out  paragrapl|   (4). 

(B)(1)  Section  809(d)  (relating  to  life  In- 
surance company  deductions)  is  amended  by 
striking  out  paragraph  (11)  (relating  to 
mutualLzatlon  dlstrlbutlo4s  before  1963) ,  and 
by  redesignating  paragrafih  (12)  as  para- 
graph (11). 

(11)  Section  809(e)  Is  amended  by  striking 
out  "subsection  (d)(12)''  and  inserting  in 
lieu  thereof  "subsection  (4)  (11)". 

(C)  Section  809  (relating  to  computation 
of  gain  and  loss  from  operations)  is  amended 
by  striking  out  subsection  (g)  (relating  to 
deduction  for  certain  mutualizatlon  distribu- 
tions before  1963). 

(98)  Amendment  of  secttion  si 2. — Section 
812(b)  (1)  (relating  to  yeats  to  which  operat- 
ing losses  of  an  insuranca  company  may  be 
carried)  is  amended  to  re^d  as  follows: 

"(1)  Years  to  which  ^oss  may  be  car- 
ried.— The  loss  from  operations  for  any  tax- 
able year  (hereinafter  In  tkls  section  referred 
to  as  the  'loss  year')  shall  be — 

"(A)  an  operations  loss  carryback  to  each 
of  the  3  taxable  years  preceding  the  loss  year, 

"(B)  an  operations  loss  carryover  to  each 
of  the  5  taxable  years  folloRvlng  the  loss  year, 
and  1 


ar  lended 


and 
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"(C)  subject  to  subsection 
Insurance  company  Is  a 
loss  year,  an  operations  los! 
of  the  3  taxable  years 
able  years  described  In 

(99)  Amendments    op 
tion  817  (relating  to  rules 
tain  gains  and  losses)  is 
out  subsection  (o    (relating 
pre-1959  capital  losses) 
(relating  to  certain  1958 
actions) . 

(100)  Amendment  of 
818    (relating   to   life 
provisions)  Is  amended  by 
section  (e)    (relating  to 
cable  to  taxable  years  195 
and    by   redesignating 
(g)   as  subsections  (e)  anc, 

(101)  Amendments  of 

(A)  The   first  sentence 
(2)  (A)    (relating  to  defi 
figure  for  foreign  life 
is  amended  to  read  as 
mum   figure  Is   the   amoutit 
multiplying   the   taxpayer^ 
liabilities   on    United 
percentage  for  the  taxable 
mined  and  proclaimed  by 

(B)  The  second  sentencr 
(2)  (A)    Is  amended   by 
clause    (11)"   and   Inserting 
"under  the  preceding 

(C)  Clause    (1)    of   section 
(relating  to   distributions 
tain  mutualizatlons)   is 
follows : 

"(1)   the  minimum  figure 
mined  under  subsection  (a 
by  using  a  percentage  of  9 
the  percentage  determine^ 
by  the  Secretary,  or". 

(102)  Amendment  of 

(A)  Section   820(c)    ( 
treatment  of  certain 
amended  by  striking  out 
lating    to    reimbursement 
taxes) ,  and  by  redesignating 
as  paragraph  (6). 

(B)  The  last  sentence  oi 
amended  by  striking  out 
the  rules   prescribed  undeb 
and  inserting  in  lieu  ther>of 
the  rviles  prescribed  unde:' 

(103)  Amendments  or 

(A)  Section    821(a)     (re 
tion  of  tax  on  certain  muti^al 
panles)    Is  amended  by 
ning  after  December  31 

(B)  Section  821(c)(1) 
native  tax  for  certain  sma(l 
panles)    is  amended  by  s 
case  of  taxable  years 
her  31,  1963,  there  is"  and 
thereof  "There  Is". 

(C)  Section  821  (relating 
mutual    insurance    compai  iei 
by  striking  out  subsection 
1962  transitional  rules)  and 
subsection  (f)    as  subsection 

( 104)  Amendments  of 

(A)  Section  822(c)  (5) 
tion  of  Interest)   Is  amended 
"(other     than    obligations 
States  issued  after 
originally  subscribed  for 

(B)  The  last  sentence  of 
(relating  to  amortization 
accrual  of  discount)    Is 
Ing  out   "For  taxable  yean 
December  31,  1962,  no  accnjal 
m  lieu  thereof  "No  accrual 

(105)  Amendments  op 
tion  825(g)    (relating  to 
tion    of    certain    insuranci  s 
amended  by  striking  out 
by    redesignating 
as  paragraphs  (1)   and  (2) 

(106)  Amendment  OF 
831(a)   (relating  to  tax  on 
companies)   is  amended  by 
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the  taxable  income"  and  Inserting  In  lieu 
thereof  "on  the  taxable   Income." 

(107)  Amendments  of  section  832. — Para- 
graphs (1)  and  (6)  of  section  832(b)  (relat- 
ing to  definitions  of  insurance  company  tax- 
able Income)  are  each  amended  by  striking 
out  "Convention"  and  Inserting  in  lieu 
thereof  "Association". 

(108)  Amendments  or  section  bsi. — 

(A)  Section  851(a)  (1)  (relating  to  defini- 
tion of  regulated  investment  company)  is 
amended  by  striking  out  "54  Stat.  789;". 

(B)  Section  851(b)(1)  (relathig  to  regu- 
lated Investment  companies)  is  amended  by 
striking  out  "which  began  after  December 
31,  1941". 

(109)  Amendments  of  section  852. — 

(A)  Subparagraph  (C)  of  section  852(b) 
(3)  (relating  to  method  of  taxation  of  reg- 
ulated Investment  companies  and  their 
shareholders)  Is  amended  by  strikhig  out 
the  third  sentence. 

(B)(1)  Section  852(b)(3)(D)  (ill)  is 
amended  by  striking  out  "by  75  percent  of 
so  much  of  such  amounts  as  equals  the 
amount  subject  to  tax  In  accordance  with 
section  1201(a)  (1)  (A)  and  by  70  percent  (72 
percent  In  the  case  of  a  taxable  year  begin- 
ning after  December  31,  1969,  and  before 
January  1,  1971)  of  so  much  of  such  amounts 
as  equals  the  amount  subject  to  tax  In  ac- 
cordance with  section  1201(a)  (1)  (B)  or  (2)" 
and  inserting  In  lieu  thereof  "by  70  percent 
of  so  much  of  such  amounts  as  equals  the 
amount  subject  to  tax  In  accordance  with 
section  1201(a) ". 

(II)  The  amendment  n.ade  by  clause  (1) 
shall  not  be  considered  to  affect  the  amount 
of  any  Increase  in  the  basis  of  stock  under 
the  provisions  of  section  852(b)  (3)  (D)  (ill) 
of  the  Internal  Revenue  Code  of  1954  which 
Is  based  upon  amounts  subject  to  tax  under 
section  1201  of  such  Code  in  taxable  years 
beginning  before  January   1,   1975. 

(C)  Section  852(d)  Is  amended  by  Insert- 
ing after  "Investment  Company  Act  of  1940" 
the  following:  "(15  U.S.C.  80a-l  and  follow- 
ing)". 

(110)   Amendments  of  section  ssa. 

(A)  Section  856(c)(1)  (relating  to  real 
estate  Investment  trusts)  Is  amended  by 
striking  out  "which  began  after  December 
31, 1960". 

(B)  Section  856(c)(6)(D)  (relating  to 
definition  of  other  terms)  Is  amended  by  in- 
serting after  "Investment  Company  Act  of 
1940,  as  amended"  the  following:  "(15  U.S  C. 
80a-l  and  following) ". 

(III)  Amendment  op  section  857 — Sec- 
tion 857(b)  (3)  (C)  (relating  to  the  taxation 
of  capital  gains  In  the  case  of  real  estate  In- 
vestment trusts)  Is  amended  by  striking  out 
the  last  sentence. 

(112)  Amendments  op  section  864. — 

(A)  Section  864(a)  (relating  to  defini- 
tions) is  amended  to  read  as  follows: 

"(a)  Produced. — For  purposes  of  this  part, 
the  term  'produced'  includes  created,  fabri- 
cated, manufactured,  extracted,  processed, 
cured,  or  aged." 

(B)  Clauses  (1)  and  (111)  of  section  864(c) 
(4)  (B)  and  subparagraph  (C)  of  section  864 
(c)  (5)  (relating  to  effectively  connected  in- 
come) are  each  amended  by  striking  out 
"sale"  each  place  It  appears  and  Inserting  In 
Ueu  thereof  "sale  or  exchange". 

(C)  Section  864(c)  (4)  (B)  (111)  (relating  to 
effectively  connected  Income)  is  amended 
by  striking  out  "sold"  and  Inserting  In  lieu 
thereof  "sold  or  exchanged". 

(113)  Amendment  of  section  905. — Sec- 
tion 905(b)  (relating  to  proof  of  foreign  tax 
credits)  is  amended  by  striking  out  the  last 
sentence  (relating  to  the  treatment  of  cer- 
tain royalty  payments) . 

(114)  Amendment  of  section  911. Sec- 
tion 911(c)  (relating  to  earned  Income  from 
sources  without  the  United  States)  is 
amended  by  striking  out  paragraph  (7)  (re- 
lating to  taxable  years  ending  in  1963,  1964. 
or  1965). 
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(115)  Amendment  of  section  921. — Sec- 
tion 921  (relating  to  definition  of  Western 
Hemisphere  Trade  Corporation)  Is  amend- 
ed by  striking  out  the  last  sentence  (relating 
to  taxable  years  before  1954) . 

(116)  Amendments  of  section  931. — Sec- 
tion 931  (relating  to  Income  from  sources 
within  possessions)  Is  amended  by  striking 
out  subsection  (h)  (relating  to  certain  per- 
sons taken  as  prisoners  of  war  while  working 
in  a  possession),  and  by  redesignating  sub- 
section (1)  as  subsection  (h). 

(117)  Amendment  op  section  934. — Sec- 
tion 934(b)  (relating  to  gross  income  re- 
ceived by  a  corporation  from  the  Virgin 
Islands )  is  amended  by  striking  out  the  last 
sentence. 

(118)  Amendment  of  section  951. — Sec- 
tion 951(a)(1)  (relating  to  treatment  of 
subpart  F  income)  Is  amended  by  striking 
out    "beginning    after    December   31,    1962". 

(119)  Repeal  op  section  972. — Section 
972  (relating  to  consolidation  of  export  trade 
corporations)   is  repealed. 

(120)  Amendment  op  section  1001. — Sec- 
tion 1001(c)  (relating  to  recognition  of  gain 
or  loss)  Is  amended  to  read  as  follows: 

"(c)  Recognition  op  Gain  or  Loss. — Except 
as  otherwise  provided  In  this  subtitle,  the 
entire  amount  of  the  gain  or  loss,  deter- 
mined under  this  section,  on  the  sale  or  ex- 
change of  property  shall  be  recognized." 

(121)  Amendments  OF  section  1015. — 

(A)  Subparagraph  (A)  of  section  1015(d) 
(1)  (relating  to  increased  basis  for  gift  tax 
paid)  is  amended  by  striking  out  "the  date 
of  the  enactment  of  the  Technical  Amend- 
ments Act  of  1958"  and  Inserting  In  Ueu 
thereof  "September  2,  1958". 

(B)  Subparagraph  (B)  of  section  1015(d) 
(1)  is  amended  by  striking  out  "the  date 
of  the  enactment  of  the  Technical  Amend- 
ments Act  of  1958"  and  Inserting  in  Ueu 
thereof  "September  2,  1958,". 

(122)  Amendment  of  section  loie. — Sec- 
tion 1016(a)  (relating  to  adjustments  to 
basis)  Is  amended  by  striking  out  paragraph 
(19).  »-     ■*     f 

(123)  Amendment  op  section  1018. — Sec- 
tion 1018  (relating  to  adjustment  of  capital 
structure  before  September  22,  1938)  Is 
amended  by  striking  out  "54  Stat.  709;". 

(124)  Repeal  op  section  1020. — Section 
1020  (relating  to  election  In  respect  of  de- 
preciation allowed  before  1952)    Is  repealed. 

(125)  Repeal  op  section    1022. — 

(A)  Section  1022  (relating  to  the  basis  of 
certain  foreign  personal  holding  company 
stock)   is  repealed. 

(B)  The  repeal  made  by  subparagraph  (A) 
shall  apply  with  respect  to  stock  or  securi- 
ties acquired  from  a  decedent  dying  after 
the  date  of  the  enactment  of  this  Act. 

(126)  Amendment  of  section  1023. — Sec- 
tion 1023  (containing  cross  references)  Is 
amended  by  striking  out  paragraph  (4). 

(127)  Amendment  op  section  1033. — 

(A)  Section  1033(a)  (relating  to  Involun- 
tary conversions)  is  amended  by  striking 
out  paragraph  (2)  and  by  redesignating 
paragraph  (3)   as  paragraph  (2). 

(B)  Section  1033(a)(2)  (relating  to  con- 
version into  money),  as  redesignated  by  sub- 
paragraph (A)  of  this  paragraph,  is 
amended — ■ 

(1)  by  striking  out  "where  DisposmoN  oc- 
curred after  1950"  in  the  paragraph  heading, 

(li)  by  striking  out  "and  the  disposition  of 
the  converted  property  (as  defined  in  para- 
graph (2) )  occurred  after  December  31,  1950," 
In  the  text;  and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  Definitions.— For  purposes  of  this 
paragraph — 

"(1)  Control. — The  term  'control'  means 
the  ownership  of  stock  possessing  at  least 
80  percent  of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  and 
at  least  80  percent  of  the  total  number  of 


shares  of  all  other  classes  of  stock  of  the 
corporation. 

"(11)  Disposition  of  the  converted  prop- 
erty.— The  term  'disposition  of  the  converted 
property  means  the  destruction,  theft,  sei- 
zure, requisition,  or  condemnation  of  the 
converted  property,  or  the  sale  or  exchange 
of  such  property  under  threat  or  Imminence 
of  requisition  or  condemnation." 

(C)  Section  1033  (relating  to  Involuntary 
conversions)  Is  amended  by  striking  out  sub- 
section (b)  (relating  to  certain  conversions 
occurring  before  1954)  and  by  redesignating 
subsections  (c).  (d),  (e),  (f),  (g),  and  (h), 
as  subsection  (b),  (c),  (d),  (e).  (f),  and 
(g).  respectively. 

(D)  The  first  sentence  of  section  1033(b) 
(relating  to  basis  of  a  property  acquired 
through  Involuntary  conversions),  as  redes- 
ignated by  subparagraph  (C)  of  this  para- 
graph, is  amended  by  striking  out  "or  (2)" 
and  Inserting  in  lieu  thereof  "or  section  112 
(f )  (2)  of  the  Internal  Revenue  Code  of 
1939". 

(E)  Section  1033(f)(2)  (relating  to  con- 
demnation of  real  property),  as  redesignated 
by  subparagraph  (C)  of  this  paragraph,  is 
amended  to  read  as  follows: 

"(2)  Limitation. — Paragraph  (1)  shall  not 
apply  to  the  purchase  of  stock  In  the  acquisi- 
tion of  control  of  a  corporation  described 
in  subsection  (a)(2)(A)." 

(128)    Amendments   of   section    1034. — 

(A)  Section  1034(a)  (relating  to  gain  on 
sale  of  residence)  is  amended  by  striking  out 
"after  December  31.  1953,". 

(B)  Section  1034(b)  (relating  to  definition 
of  adjusted  sales  price)  is  amended  by  strik- 
ing out  paragraph  (3)  (relating  to  effective 
date  of  subsection  (b) ) . 

(C)  Section  1034(d)  (relating  to  certain 
limitations)  Is  amended  by  striking  out  "or 
section  li2(n)  of  the  Internal  Revenue  Code 
of  1939". 

(D)  Section  1034(1)  (relating  to  Involun- 
tary conversions)  is  amended  to  read  as 
follows : 

"(1)  Special  Ritle  for  Condemnation. — In 
the  case  of  the  seizure,  requisition,  or  con- 
demnation of  a  residence,  or  the  sale  or  ex- 
change of  a  residence  under  threat  or  Immi- 
nence thereof,  the  provisions  of  this  section. 
In  lieu  of  section  1033  (relating  to  involun- 
tary conversions) ,  shall  be  applicable  If  the 
taxpayer  so  elects.  If  such  election  is  made, 
such  seizure,  requisition,  or  condemnation 
shall  be  treated  as  the  sale  of  the  residence. 
Such  election  shall  be  made  at  such  time  and 
in  such  manner  as  the  Secretary  shall  pre- 
scribe by  regulations." 

(E)  Section  1034 (J)  (relating  to  statute  of 
limitations)  is  amended  by  striking  out 
"after  December  31,  1950,". 

(129)  Amendment  of  section  1037. — Sec- 
tion 1037(b)(1)  (relating  to  certain  ex- 
changes of  U.S.  obligations)  is  amended  by 
striking  out  "section  1232(a)(2)(A)"  and 
Inserting  In  lieu  thereof  "section  1232(a)  (2) 
(B)". 

(130")  Amendment  op  section  105 1. — Sec- 
tion 1051  (relating  to  property  acquired  be- 
fore 1929  during  affiliation)  is  amended  by 
striking  out  the  last  two  sentences. 

(131)     AMEVDMENTS  OP  SECTION  1081. 

(A)  Suhsectlon  (c)  of  section  1081  (re- 
lating to  distributions  required  by  ihe  SEC) 
Is  amended  to  read  as  follows : 

"(c)  Distribution  of  Stock  or  Seurities 
Only. — If  there  is  distributed,  in  obedience 
to  an  order  of  the  Securities  and  Exchanpe 
Commission,  to  a  shareholder  In  a  corpora- 
tion which  is  a  registered  holding  company 
or  a  majority-owned  subsidiary  company, 
stock  or  securities  (other  than  stock  or  secu- 
rities which  are  nonexempt  property),  with- 
out the  surrender  by  such  shareholder  of 
stock  or  securities  In  such  corporation,  no 
gain  to  the  distributee  from  the  receipt  of  the 
stock  or  securities  so  distributed  shall  be 
recognized." 

(B)  Section  1081(f)  (relating  to  conditions 
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(or  application  of  section)  Is  amended  by 
striking  out  "Except  In  the  case  of  a  distri- 
bution described  In  subsection  (c)(2),  the 
provisions"  and  Inserting  In  lieu  thereof  "The 
provisions",  and  by  striking  out  "49  Stat. 
820: ". 

(C)  Section  1081(g)  (relating  to  applica- 
bility of  other  provisions)  is  amended  by 
Striking  out  "If  a  distribution  described  In 
subsection  (c)(2),  or  an"  and  Inserting  in 
lieu  thereof  "If  an",  and  by  striking  out  the 
comma  after  "Commission". 

( 132)  Amendments  of  section  io83. — 

(A)  Section  1083(a)  Is  amended  by  strik- 
ing out  "49  Stat.  820: ". 

(B)  Section  1083(b)  Is  amended  by  strik- 
ing out  "49  Stat.  804;". 

(C)  Section  1083(e)  (4)  Is  amended  by 
■trlklng  out  "49  Stat.  820;". 

(133)  Repeal  of  section  iiii. — Part  IX  of 
subchapter  O  of  chapter  1  (relating  to  dis- 
tributions pursuant  to  orders  enforcing  the 
antitrust  laws)  Is  repealed. 

(134)  Amendments  OF  SECTION  1201. — 

(A)  Section  1201(a)  (relating  to  the  alter- 
native tax  on  capltfd  gain)  la  amended  to 
read  as  follows: 

"(a)  CoRPOKATTONS. — ^If  for  any  taxable 
year  a  corporation  has  a  net  capital  gain, 
tnen.  In  lieu  of  the  tax  Imposed  by  sections 
11.  611,  821  (a)  or  (c),  and  831(a),  there  is 
hereby  Imposed  a  tax  (if  such  tax  Is  less  than 
the  tax  Imposed  by  such  sections)  which 
shall  consist  of  the  sum  of — 

"(1)  a  tax  computed  on  the  taxable  in- 
come reduced  by  the  amount  of  the  net  capi- 
tal gain,  at  the  rates  and  in  the  manner  as 
If  this  subsection  bad  not  been  enacted,  plus 

"(2)  a  tax  of  30  percent  of  the  net  capital 
gain." 

(B)  Section  1201(c)  (relating  to  computa- 
tion of  alternative  tax)  is  amended  to  read 
as  follows: 

"(c)  Computation  of  Tax  Where  Capital 
Oust  Exceeds  $50.000. — ^The  tax  computed 
for  purposes  of  subsection  (b)  (3)  shall  be 
the  amount  by  which  a  tax  determined  un- 
der section  1  or  511  on  an  amount  equal  to 
the  taxable  income  (but  not  less  than  50 
percent  of  the  net  capital  gain)  for  the  tax- 
able year  exceeds  a  tax  determined  under 
section  1  or  511  on  an  amount  equal  to  the 
sum  of  (A)  the  amount  subject  to  tax  under 
subsection  (b)(1)  plus  (B)  an  amount  equal 
to  50  percent  of  the  sum  referred  to  in  sub- 
section (b)(2)(A)." 

(D  (1)  Section  1201  is  amended  by  strik- 
ing out  subsection  (d)  (relating  to  the  defi- 
nition of  subsection  (d)  gain)  and  by  re- 
designating subsection  (e)  as  subsection 
(d). 

(11)  Section  1201  (b)(2)(A)  (relating  to 
alternative  tax  on  noncorporate  taxpayers) 
Is  amended  by  striking  out  "the  amount  of 
the  subsection  (d)  gain"  and  inserting  in 
lieu  thereof  "the  sum  of  the  long-term  capi- 
tal gains  for  the  taxable  year,  but  not  to 
exceed  $50,000  ($25,000  In  the  case  of  a  mar- 
ried Individual  filing  a  separate  return)". 

(ill)  Section  1201(b)(3)  is  amended  by 
striking  out  "the  amount  of  the  subsection 
(d)  gain"  and  inserting  In  lieu  thereof  "the 
sum  referred  to  in  subparagraph  (A)". 

(135)  Amendments  of  section  ir22. — 

(A)  Paragraph  (9)  of  section  1222  (relat- 
ing to  definition  of  terms  applicable  to  capi- 
tal gains  and  losses)  is  amended  to  read  as 
follows : 

"(9)  Capital  gain  net  income. — The  term 
''capital  gain  net  income'  means  the  excess 
of  the  gains  from  sales  or  exchanges  of  capi- 
tal assets  over  the  losses  from  such  sales  or 
exchanges." 

(B)  Paragraph  (11)  of  section  1222  (relat- 
ing to  definition  of  terms  applicable  to  gains 
and  losses)    is  amended  to  read  as  follows: 

"(11)  Net  capital  gain. — The  term  'net 
capital  gain'  means  the  excess  of  the  net 
long-term  capital  gain  for  the  taxable  year 


over  the  net  short-tertn  capital  loss  for  such 
year."  1 

(136)  Amendment  ©f  section  1233. — Sec- 
tion 1233(c)  (relating  to  certain  options  to 
sell)  is  amended  by  striking  out  "the  date 
of  enactment  of  this  title"  and  inserting  in 
lieu  thereof  "August  36,   1954". 

(137)  Amendment  t>v  section  1237. — Sec- 
tion 1237  (relating  %o  real  property  sub- 
divided for  sale)  is  anjended  by  striking  out 
subsection    id)    (relac)ng  to  effective  date). 

(138)  .Amendment  ^f  section  1239. — Sec- 
tion 1239  is  amendedl  by  striking  out  sub- 
section (c)    (relating  to  effective  date). 

(139)  Repe.^l  of  ^E.iioN  1040. — Section 
1240  (relating  to  taxability  to  employee  of 
certain   termination  payments)    is  repealed. 

(140)  Amendment  t>F  section  1245. — Sec- 
tion 1245(b)  (7)  (B)  (felatlng  to  transfers  to 
tax-exempt  organization  where  property  will 
be  used  in  unrelated  business)  Is  amended 
by  striking  out  "such  organization  acquiring 
such  property.". 

(141)  Amendment  t>p  section  1246. — Sec- 
tion 1246(f)  (relating  to  gain  on  foreign  in- 
vestment company  stock)  Is  amended  by 
striking  out  "beglnnitig  after  December  31, 
1962". 

(142)  Amendment  OF  section  1311. — Para- 
graphs (2)  (A),  (2)(fl),  and  (3)  of  section 
1311(b)  (relating  to  tnitigatlon  of  effect  of 
limitations)  are  eachi  amended  by  striking 
out  "Tax  Court  of  tlje  United  States"  and 
Inserting  in  lieu  there<^f  "Tax  Court". 

(143)  Repeal  op  jEcrtON  1315. — Section 
1315  (relating  to  effeqtlve  date  of  part  II  of 
subchapter  Q  of  chapter  1)  is  repealed. 

(144)  Repeal  of  secJtion  1321. — Part  III  of 
subchapter  Q  of  chapter  1  (relating  to  in- 
voluntary liquidation  of  LIFO  inventories) 
is  repealed. 

(145)  Repeal  of  s<ctions   1331   through 

1337. — 

(A)  Part  IV  of  subchapter  Q  of  chapter  1 
(relating  to  war  loss  jecoveries)   :s  repealed. 

(B)  The  repeal  by  subparagraph  (A)  shall 
apply  with  respect  to  war  loss  recoveries  In 
taxable  years  beginnltig  after  December  31, 
1975. 

(146)  Amendment  tr  section  1341. — Sec- 
tion 1341(b)  (2)  (relating  to  claim  of  right) 
is  amended  by  striking  out  the  last  sentence. 

(147)  Repeal  of  Section  1342. — Section 
1342  (relating  to  commutation  of  tax  on  cer- 
tain amounts  recoveted  as  a  result  of  a 
patent  Infringement  suit)  is  repealed. 

(148)  Repeal  of  Section  1346. — Section 
1346  (relating  to  recovery  of  unconstitutional 
Federal  taxes)  Is  repealed. 

(149)  .Amendments  t)f  section  1348. — 

(A)  Paragraphs  (1)  end  (2)  of  section  1348 
(a)  (relating  to  50-peflcent  maximum  rate  on 
earned  income)  are  |  amended  to  read  as 
follows :  ' 

"(1)  the  tax  Imposjd  by  section  1  on  the 
highest  amount  of  tajable  income  on  which 
the  rate  of  tax  is  not  more  than  50  percent. 

"(2)  50  percent  of  the  amount  by  which 
his  earne(i  taxable  income  exceeds  the 
amount  of  taxable  income  specified  In  para- 
graph (1)  of  this  subsfction,  and". 

(B)  Section  1348(a)  is  further  amended  by 
striking  out  the  last  sentence  thereof. 

(150)  Amendments  Of  SECTION  1372.— 

(A)  Section  1372(bjin  (relating  to  effect 
of  election  un<ier  subchapter  S)  is  amen<3ed 
by  striking  out  "(cthe^  than  the  tax  imposed 
by  section  1378)  "  aiid  iiii.'-ert.iijf;  i:i  lieu  there- 
of "(other  than  a.s  prdvided  bv  .section  58id) 
(2)  andbysectlonn.Tfei". 

(B)  SeT-tion  i;372ic)(  irelatlnt;  to  ."subchap- 
ter S  elections  by  .^j^all  bu.-iness  corpora- 
tions) is  amended  'o  r(tr.d  as  fcllrw.s: 

■■(c)  Where  .\nd  H(\v  Made. —  An  election 
under  sub.sectlon  (ai  Hay  be  made  by  a  imall 
business  corporation  for  any  t.ixable  ypar  at 
any  time  during  the  first  month  of  such  tax- 
able year,  or  at  any  t|me  during  the  month 
preceding  such   first  imonth.   Such   election 
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shall  be  made  In  such 
tary  shall  prescribe  by 
(C)    Section  1372  is 
out  subsection  (g) 
tions  for  years  beginning 

(151)  Amendments 

(A)  Section  1374(b) 
ating  losses  of  subcharit 
amended  by  adding  al 
following  new  sentenc( 
lowed  by  this  subsectlpn 
of  this  chapter,  be 
attributable  to  a  trade 
by  the  shareholder." 

(B)  Subsection  (d) 
ing  to  treatment  of 
subchapter  S 

(152)  Amendments 

(A)  The  heading  of 
tion   1375  Is  amended 
CEivED  Credit  Not 
in  lieu  thereof  "Not 
Certain  Purposes". 

(B)  Section  1375(f) 
as  to  certain 
striking  out  paragraph 

(153)  Amendment 
tion    1378(b)     (relatlnj; 
capital  gain  in  the  case 
iness  corporations)   is 
out  the  last  sentence. 

(154)  Amendments 

(A)  Section  1388(c) 
patronage  dividends) 
ing  cut  "the  date  of 
Revenue  Act  of  1962" 
thereof  "October  16, 

(B)  Section  1388(h) 
per-unit  retain 
striking  out  "the  date 
this  subsection"  and 
of  "November  13,  1966" 

(155)  Amendments 

(A)  Section   1401(a) 
tax  on  self-employmen ; 
to  read  as  follows: 

"(a)    Old-Age 
iNstTRANCE. — In  addltioh 
shall  be  imposed  for 
the  self-employment 
ual,  a  tax  equal  to  7.0 
of    the    self-employment 
taxable  year 

(B)  Section  1401(b) 
tax  on  self-employmen  t 
insurance)  is  amended 
graphs    (1)    and    (2) 
paragraphs  (3),  (4),  ( 
graphs   (1).    (2),   (3), 

(156)  Amendments 

(A)  Paragraph  (1) 
latlng  to  definition  of 
come)  Is  amended  to 

"(1)    that  part  of 
self-employment  whlcl 
amount  equal  to  the 
fit  base  (as  determlnec 
the  Social  Security 
for    such    calendar 
amount  of  the  wages 
during  such  taxable 

(B)  Section  1402  Is 
out  subsection  (g)   ( 
self-employment   Incoijie 
1962),  and  by  re 
and  (1)  as  subsections 
tively. 

(C)  Section  1402(g) 
employment  income 
religious    faiths),    as 
paragraph  (B)  of  this 
to  read  as  follows: 

"(2)    Time    for 
purpo.^es  of  this 
must  be  filed  on  or  befcjre 
for  filing  the  return 
sion  thereof)   for  the 
which   the   Individual 
Income  (determined 
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SECTION   1401. — 

(relating  to   rate  of 
Income)  is  amended 
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SECTION   1402. — 

section  1402(b)   (re- 
self-employment  m- 
as  follows: 
net  earnings  from 
Is  In  excess  of  (1)  an 
contribution  and  bene- 
under  section  230  of 
which  Is  effective 
minus    (11)     the 
to  such  Individual 
or", 
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(2)    (relating  to  self- 
members  of  certain 
:  'edeslgnated   by   sub- 
]  laragraph,  Is  amended 


APPLICATION. — For 

an  application 

the  time  prescribed 

I  including  any  exten- 

flrst  taxable  year  for 

has  self-employment 

whthout  regard  to  this 
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sub.section  or  subsection  (c)  (6) ),  except  that 
an  application  filed  after  such  date  but  on 
or  before  the  last  day  of  the  third  calendar 
month  following  the  calendar  month  in 
which  the  taxpayer  is  first  notified  in  writing 
by  the  Secretary  that  a  timely  application  for 
an  exemption  from  the  tax  imposed  by  this 
chapter  has  not  been  filed  by  him  shall  be 
deemed  to  be  filed  timely." 

(157)  Repeal  of  section  1465. — Section 
1465  (relating  to  definition  of  withholding 
agent)  is  repealed. 

(158)  Amendments  of  section  1481. — 

(A)  Section  1481(a)(1)(A)  (relating  to 
mitigation  of  effect  of  renegotiation  of  Gov- 
ernment contracts)  is  amended  by  striking 
out  "within  the  meaning  of  the  Federal  re- 
negotiation act  applicable  to  such  transac- 
tion" and  inserting  in  lieu  thereof  "within 
the  meaning  of  the  Renegotiation  Act  of 
1951.  as  amended  (50  U.S.C.  App.  1211  and 
following)". 

(B)  Section  1481(a)(1)  (relating  to  re- 
negotiation) is  amended  by  striking  out  sub- 
paragraph (D). 

(C)  Subparagraphs  (B)  and  (C)  of  sec- 
tion 1481(a)  (1)  are  each  amended  by  strik- 
ing out  "applicable  Federal  renegotiation 
pet"  and  inserting  In  lieu  thereof  "Renegotia- 
tion Act  of  1951,  as  amended". 

(159)  Amendment  of  section  1551. — Sec. 
tion  1551(a)  (relating  to  disallowance  of  sur- 
tax exemption)  is  amended  by  striking  out 
"determined  under  subsection  (d)"  and  In- 
serting In  lieu  thereof  "determined  under 
subsection  (c)". 

(160)  Amendment  of  section  1552. — The 
first  sentence  of  section  1552(a)  (relating 
to  earnings  and  profits  of  an  affiliated 
group)  Is  amended  by  striking  out  "begin- 
ning after  December  31,  1953,  and  ending 
after  the  date  of  the  enactment  of  this  title,". 

(b)     Conforming    and    Clerical    Amend- 
ments.— 
( 1 )  Amendments  conforming  to  eepeal  of 

sections    35    and    242. 

f(A)  Section  36,  as  amended  by  section 
lOU  of  this  Act,  is  futher  amended  by  strik- 
ing out  "sections  32  and  35"  and  inserting 
In  lieu  thereof  "section  32". 

(B)  Section  41(b)  (2)  is  amended  by  strik- 
ing out  "section  35  (relating  to  partially  tax- 
exempt  interest).". 

(C)  Section  45(a)  (3),  as  amended  by  sec- 
tion 503  of  this  Act,  is  ftirther  amended  by 
striking  out  subparagraph  (B),  by  inserting 
"and"  at  the  end  of  subparagraph  (A),  and 
by  redesignating  subparagraph  (C)  as  sub- 
paragraph (B) . 

(Di  Section  50A(a)(3).  as  amended  bv 
section  503  of  this  Act,  Is  futher  amended  by 
striking  out  subparagraph  (B)  and  redesig- 
nating subparagraphs  (C).  (D).  and  (E).  as 
subparagraphs  (B),  (C),  and  (D),  respec- 
tively. 

(Eld)  The  heading  of  paragraph  (1)  of 
section  171(a)  is  amended  to  read  "(1)  Tax- 
able bonds. — ". 

(ii)  The  heading  of  paragraph  (2)  of  sec- 
tion 171(a)  is  amended  to  read  "(2)  Tax- 
exempt  BONDS. — ". 

(ill)  Section  171(a)  is  amended  by  strUc- 
Ing  out  paragraph  (3)  and  bv  redesignating 
paragraph  (4)  as  paragraph  (3). 

liv)  Section  171(b)  (1)  (B)  (11)  is  amend- 
ed by  striking  out  "subsection  (c)(1)(B)" 
and  inserting  in  lieu  thereof  "subse:tion  (a) 

(V)  So  much  of  section  171(c)  as  pre- 
cedes paragraph  (2)  is  amended  to  read  as 
follows: 

"ic)  Election  as  to  Taxable  Bonds. — 

"(1)  Eligibility  to  elect:  bonds  with  re- 
spect to  which  election  permitted. — In  the 
case  of  bonds  the  interest  on  which  Is  not 
excludable  from  gross  income,  this  section 
shall  apply  only  if  the  taxpayer  has  so 
elected." 

(F)  (1)  Section  551  is  amended  by  striking 
out  subsection  (c) ,  and  by  redesignating  sub- 


sections (d).  (e).  (fl.  and  (g),  as  subsec- 
tions (c),   (d),  (e),  and  (f),  respectively. 

(11)  Section  1016(a)  (13)  is  amended  by 
striking  out  "section  551(f)  "  and  Inserting  In 
Ueu  thereof  "section  551(e)". 

(G)  Section  584(c)  (2)  Is  amended  to  read 
as  follows: 

"(2)  DrvmENDs  received. — The  proportion- 
ate share  of  each  participant  in  the  amount 
of  dividends  received  by  the  common  trust 
fund  and  to  which  section  116  applies  shall 
be  considered  for  purposes  of  such  section  as 
having  been  received  by  such  participant." 

(H)(1)  Section  642(a)  Is  amended  by 
striking  out  paragraph  (1),  and  by  redesig- 
nating paragraphs  (2)  and  (3)  as  paragraphs 
(1)   and  (2),  respectively. 

(11)  Section  41(d)  Is  amended  by  striking 
out  "section  642(a)  (3) "  and  inserting  in  lieu 
thereof  "section  642(a)(2)". 

(ill)  Section  901(g)(3)  Is  amended  by 
striking  out  "section  642(a)  (2)"  and  Insert- 
ing In  Ueu  thereof  "section  642(a)  (1)". 

(I)  (1)  Section  702(a)  Is  amended  by  .strik- 
ing out  paragraph  (7)  and  by  redesignating 
paragraphs  (8)  and  (9)  as  paragraphs  (7) 
and   (8),  respectively. 

(II)  Section  702(b)  is  amended  by  striking 
out  "paragraphs  (1)  through  (8)"  and  In- 
serting in  lieu  thereof  "paragraphs  (1) 
through  (7)". 

(Hi)  Section  704(b),  as  amended  by  sec- 
tion 210  of  this  Act,  is  further  amended  by 
striking  out  "section  702(a)  (9)"  and  Insert- 
ing in  lieu  thereof  "section  702(a)  (8)". 

(Iv)  Section  1402(a)  is  amended  by  strik- 
ing out  •■702(a)(9)"  each  place  it  appears 
and  Inserting  in  Ueu  thereof  "702(a)(8)". 

(J)  (i)  Section  804(a)  is  amended  by  strik- 
ing out  paragraph  (3),  and  by  redesignating 
paragraphs  (4)  and  (5)  as  paragraphs  (3) 
and  (4) ,  respectively. 

(11)  Section  243(b)  (3)  (C)  (111),  as  redesig- 
nated by  paragraph  (19(A)  of  this  subsec- 
tion, is  amended  by  striking  out  "sections 
804(a)(4)"  and  Inserting  in  Ueu  thereof 
"sections  804(a)(3)". 

(Hi)  Section  804(a)(2)  Is  amended  by 
striking  out  "paragraoh  (5)"  and  Inserting 
in  lieu  thereof  "paragraph  (4) ",  and  by  strik- 
ing out  "paragraph  (4)"  and  inserting  In 
lieu  thereof  "paragraph  (3)  ". 

(Iv)  Section  809(d)  (10)  Is  amended  by 
striking  out  "section  804(a)  (4)"  and  Insert- 
ing in  lieu  thereof  "section  804(a)  (3)". 

(V)  Section  1561(a)(3)  Is  amended  by 
striking  out  "sections  804(a)  (4)"  and  Insert- 
ing in  lieu  thereof  "sections  804(a)  (3)". 

(vl)  Section  1564  (a)(1)(C)  is  amended  by 
striking  out  "sections  804(a)  (4)  "  and  Insert- 
ing in  lieu  thereof  "section  804(a)  (3)". 

(K)  Section  804(a)(2)(A)  Is  amended  by 
striking  out  clause  (11),  by  Inserting  "and" 
at  the  end  of  clause  (i),  and  by  redesignat- 
ing clause  (Ul)  as  clause  (ii). 

(L)(i)  Section  809(d)(8)(A)  is  amended 
by  striking  out  clause  (11),  by  Inserting 
"and"  at  the  end  of  clause  (1),  and  by  re- 
designating clause   (ill)    as  clause   (U). 

(11)  Section  809(d)(8)(B)  is  amended  by 
.striking  out  "subparagraph  (A)  (ill)"  and 
inserting  in  Ueu  thereof  "subparagraph  (A) 
(U)". 

(M)  Sections  804(a)(1),  804(a)(2),  809 
(a)(1),  809(b)(1)(A).  and  809(b)  (2)  (A)  are 
each  amended  by  striking  out  ",  partially 
tax-exempt  interest,". 

(N)  Section  809(e)  Is  amended  by  striking 
out  paragraph  (6),  and  by  redesignating 
paragraph   (7)   as  paragraph  (6). 

(O)  Section  815(b)  (A)  (Ul)  Is  amended 
by  striking  out  "the  deduction  for  partially 
tax-exempt  Interest  provided  by  section  242 
(as  modified  by  section  804(a)  (3) )."  and  by 
striking  out  the  comma  after  "809(d)(8) 
(B))". 

(P)  Section  822(c)  (2)  Is  amended  by 
striking  out  "partially  tax-exempt  Interest 
and". 

(Q)    Section  822(c)(6)(A)    is  amended  by 


striking  out  "cr  to  the  deduction  provided 
in  section  242  for  partially  tax-exempt 
interest". 

(R)  Section  822(c)(7)  is  amended  by 
striking  out  "partially  tax-exempt  Interest 
and  to". 

(S)  Section  822(d)(2)  is  amended  by 
striking  out  ",  the  deduction  provided  In 
subsection  (c)  ( 1 1 ,  and  the  deduction  aUowed 
by  section  242  (relating  to  partially  tax- 
exempt  Interest ) "  and  Inserting  in  lieu 
thereof  "and  the  deduction  provided  In  sub- 
section (c)  (1 1  ". 

(T)  Section  832(c)(5)(A)  Is  amended  by 
striking  out  "or  to  the  deductions  provided 
In  section  242  for  partially  tax-exempt 
Interest". 

(U)  Section  832(c)  (12)  Is  amended  by 
striking  out  'partially  tax-exempt  interest 
and  to". 

(V)  Sections  852 ( b )( 1 )  and  857(b)(1)  are 
each  amended  by  striking  out  the  last 
sentence. 

(W)  Section  1244(c)  (1)  (E)  U  amended  by 
striking  out  "sections  172.  242,  243"  and 
Inserting  In  Ueu  thereof  "sections  172,  243". 

(X)  Section  1402(a)(2)  is  amended  by 
striking  out  '■(other  than  interest  described 
In  section  35)". 

(Y)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  striking  out  the  item  relating 
to  section  35. 

(Z)  The  table  of  sections  for  part  VIH  of 
subchapter  B  of  chapter  1  Is  amended  by 
striking  out  the  item  relating  to  section  242. 

(2)  Amendment  conforming  to  repeal  op 
BEcnoN  51. — The  table  of  parts  for  sub- 
chapter A  of  chapter  1  Is  amended  by  striking 
out  the  item  relating  to  part  V. 

(3 1  .Amendments  conforming  to  amend- 
ments OF  section  £7. 

(A)  Section  48(d)(4)(D)  is  amended  by 
striking  out  "section  57(c)(2)"  and  Insert- 
ing in  lieu  thereof  "section  57(b)  (2)". 

(B)  Section  57(a)  (11 1,  as  added  by  section 
301  of  this  Act,  is  amended  by  striking  out 
"subsection  (di"  and  inserting  in  lieu  there- 
of "subsection  (c  1  ". 

(C)  Section  468(e)(2),  as  added  by  sec- 
tion 101  of  this  Act.  is  amended  by  striking 
out  "section  57(f)"  and  Inserting  In  Ueu 
thereof  "section  57(e) ". 

(D)  Section  703(b)  Is  amended  by  striking 
out  "section  57(c)"  and  Inserting  In  Ueu 
thereof 'section  57(b)". 

(4)  Amendments  conforming  to  additions 

op  sections  64  AND  65. 

(A)  Paragraphs  (l)(Ci.  (5) (A).  (6)(D), 
and  (12)  of  section  341(e)  are  each  amended 
by  striking  out  "gain  from  the  sale  or  ex- 
change of  property  which  is  neither  a  capital 
asset  nor  property  described  in  section 
1231(b)"  each  place  it  appears  and  inserting 
In  lieu  thereof  "ordinary  Income". 

(B)  Section  483(f)(3)  Is  amended  by 
striking  out  "no  part  of  any  gain  on  such" 
and  Inserting  in  lieu  thereof  "all  of  the 
sain.  If  any.  on  such"  and  by  striking  out 
"gain  from  the  sale  or  exchange  of  a  capital 
asset  or  property  described  in  section  1231" 
and  inserting  in  lieu  thereof  "ordinary 
income". 

iC)  Section  707(bi(2)  is  amended  by 
striking  out  "as  gain  from  the  sale  or 
exchange  of  propertv  other  than  a  capital 
asset"  and  inserting  in  lieu  thereof  "as 
ordlnarv  income". 

(D)  Parasraphs  (1)  and  (2)  of  section 
735(a)  are  each  amended  by  striking  out 
"gain  or  loss  from  the  sale  or  exchange  of 
property  other  than  a  capital  asset"  and  In- 
serting In  lieu  thereof  "as  ordinary  Income 
or  as  ordinary  loss,  as  the  case  may  be". 

(E)  Section  1234(d)(2)  Is  amended  by 
striking  out  "other  than  gain  from  the  sale 
or  exchange  of  a  capital  asset"  and  Insert- 
ing In  Ueu  thereof  "ordinary  income". 

(P)  Section  1236(b)  Is  amended  by  strik- 
ing out  "loss  from  the  sale  or  exchange  of 
property  which  Is  not  a  capital  asset"  and 
Inserting  In  lieu  thereof  "ordinary  loss". 
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(0)  Secttona  1242  and  1243  are  eacb 
amended  by  striking  out  "a  loss  from  tne 
sale  or  exchange  of  property  which  Is  not 
a  capital  asset"  each  place  It  appears  and 
Inserting  in  lieu  thereof  "an  ordinary  loss". 

(H)  Section  1244  is  amended  by  striking 
out  "a  loss  from  the  sale  or  exchange  of  an 
asset  which  U  not  a  capital  asset"  each 
place  It  appears  and  Inserting  in  lieu  thereof 
"an  ordinary  loss". 

(1)  Section  1248(g)  (3)  (B),  as  redesignated 
by  section  1042  of  this  Act,  is  amended  by 
striking  out  "gain  from  the  sale  of  an  asset 
which  is  not  a  capital  asset"  and  inserting 
"ordinary  Income". 

(J)  The  following  provisions  ar»  each 
amended  by  striking  out  "gain  from  the  sale 
or  exchange  of  property  which  Is  not  a  cap- 
ital asset"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "ordinary  income"-  sec- 
tions 341(a).  871(a)(1)  (C)  (1)  and  (11).  881 
(a)(3)  (A  and  (B),99e(d)  (1)  and  (2).  1037 
(b)(1)(A).  1232(a)(2)  (A)  and  (B).  1232(c), 
1246(a),  and  1386(c)(2)(C). 

(K)  The  foUowlng  provisions  are  each 
amended  by  striking  out  "gain  from  the  sale 
of  property  which  is  .not  a  capital  asset"  and 
Inserting  in  lieu  thereof  "ordinary  income"- 
sections    306(a)(1)(A).    306(a)(1)(B).    and 

o06(X) . 

(L)  The  following  provisions  are  each 
amended  by  striking  out  "gain  from  the  sale 
or  exchange  of  property  which  Is  neither  a 
capital  asset  nor  property  described  In  sec- 
tion 1231"  each  place  it  appears  and  insert- 
ing In  lieu  thereof  "ordinary  income"-  sec- 
/!?P*,!!SL*'>^^>'"3<*>'«1''<1)(1).  995(b)(1) 
C).  1238.  ia39(a).  1245(8)  (1),  1249 (a  .  1250 

(T,.rdi&fa'?!i?.^<^^'^>-<'=^<^>- -<»<'=> 
(M)  The  table  of  sections  for  part  I  of 
subchapter  B  of  chapter  1  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Items: 
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''Sec.  64.  Ordinary  Income  defined. 
"Sec.  65.  Ordinary  loss  defined." 

(5)  AMKNDlCZa^  CONFOBMINC  TO   HEPEAI.   OP 

McnoN  76.— The  teble  of  sections  for  part 
n  of  subchapter  B  of  chapter  l  is  amended 
by  striking  out  the  item  relating  to  section 

To. 

(6)  Amendment  conforming  to  amend- 
ment OP  SECTION  103.— Section  6049(b)  (2) 
(A)  Is  amended  by  striking  out  "section  103 

•'^tioliTosfi""*^'*  "^""'^  "^  "'"  '^'''*°' 

(7)  Amendments  conforming  to  amend- 
ment op  SECTION  143. — 

(A)  (1)  Part  V  of  subchapter  B  of  chapter 
,-M  *™f °<»«<1  by  striking  out  section  153  (re- 
iti°?  *°  determination  of  marital  status) 
Mid  by  redesignating  section  154  as  section 

-K^"i  "^^  **^'*  °'  sections  for  part  V  of  sub- 
chapter B  of  chapter  1  is  amended  by  strik- 
ing out  the  items  relating  to  sections  163  and 
W4  and  inserting  m  lieu  thereof  the  follow- 

"Sec.  163.  Cross  references." 

(B)  Section  152(a)  (9)  is  amended  by  strlk- 

lh!r^,*."^^"°°  ^^3"  and  inserting  in  lieu 
thereof  "section  143(a)". 

«.lf  *  ^)°J'.  ^*^'  ■*  redesignated  by  sub- 
hf  Th?^  <^>  °'  *^'«  paragraph,  U  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph:  "wiug 

"{h)  Jot  determination  of  marital  status 
see  section  143(a) ."  siacus, 

of  ^?K.^^*i°"  *''^-  ^  ***«*«*»  by  section  1012 
"LA.       '^f3:.  ''   amended    by   striking   out 

•Son  14?(a)r  "^"''^^  '''  "^"  ^^"-' 

m^topI^ok"".-'""""^'^''  "°  *"'='™- 
(A)  The  following  provisions  are  each 
amended  by  striking  out  "educational  Insti- 
tution (as  defined  in  section  151(e)(4))" 
«M:h  place  It  appears  and  inserting  in  Ueu 
thereof  "educational  organization  described 
^.?T;V??  "«>(b)(l)(A)(ll)":  sections  117 
(a)  (1)  (A)  and  (b)(1).  162(d).  170(g)  (i)  (B) 


(as  redesignated  by  lubsectlon   (a)  (28)  (A) 
(t)   of  this  section),  end  403(b)  (1)  (A)  (11). 

(B)  Section  103(c)  (3)  (A),  as  redesignated 
by  subsection  (a)  (l»)  of  this  section,  is 
amended  by  striking  »ut  "educational  insti- 
tution (within  the  meaning  of  section  151 
(e)  (4) )"  and  inserting  In  lieu  thereof  "edu- 
cational organization  <iescribed  in  section  170 
(b)(l)(A)(Il)". 

(C)  Section  163(b)(1)  Is  amended  by  strik- 
ing out  "educational  Institution  (as  defined 
in  section  151(e)  (4) )  land  which  is  provided 
for  a  student  of  sucl>  institution"  and  in- 
serting in  lieu  thereof  "educational  organiza- 
tion described  in  secflon  170(b)  (1)  (A)  (11) 
and  which  Is  provided  for  a  student  of  such 
organization". 

(D)(1)  Subparagrapbs  (A).  (B),  and  (C) 
of  section  415(c)(4),  are  each  amended  by 
striking  out  "educational  Institution"  each 
place  it  appears  and  iqsertlng  in  lieu  thereof 
"educational  organization".     * 

(II)  Subparagraph  {D)  (II)  of  section  415 
(c)  (4)   is  amended  to  read  as  follows: 

"(11)  For  purposes  »f  this  paragraph  the 
term  'educational  organization'  means  an 
educational  organization  described  in  sec- 
tion 170(b)  (1)  (A)  (ii)." 

(III)  Section    415 (c>  (4)     is    amended    by 

striking       out       "EDTJCAtlONAL       INSTmmONS" 

from  the  paragraph  Heading  and  inserting 
In  lieu  thereof  "educatsonal  organizations". 

(E)  Section  508(c)  (i2)  (A)  Is  amended  to 
read  as  follows : 

"(A)  educational  organizations  described 
In  section  170(b)  (1)  (4)  (U) ,  and". 

(P)  Section  512(b)  (16)  (B),  as  redesignated 
by  section  1921(a)  (81  (A)  of  this  Act,  is 
amended  by  striking  out  "educational  insti- 
tution (as  defined  la  section  151(e)(4))" 
and  inserting  in  lieu  thereof  "educational 
organization  described  in  section  170(b)(1) 
(A)  (II)". 

(G)  Section  1303(d)  Is  amended  by  strik- 
ing out  "educatlGnal  Itstltutlon  (as  defined 
in  section  151(e)  (4)  )  "each  place  It  appears 
and  Inserting  in  lieu  thereof  "educational 
organization  described,In  section  170(b)(1) 
(A)  (11)".  J 

(H)  Sections  4941(dj  (2)  (G)  (II)  and  4945 
(g)(1)  each  are  amended  by  striking  out 
"educational  Institution  described  in  sec- 
tion 151(e)  (4)  "  and  Injertlng  In  lieu  thereof 
•'educational  organization  described  In  sec- 
tion 170(b)(1)  (A)  (II)", 

(9)  Amendments    qoNFORMiNo    to    the 

AMENDMENTS    OF    SECTIOK     152. SeCtlOU    2(b) 

(3)  (B)  Is  amended  by  striking  out  clause 
(U) ,  by  adding  "or"  at  the  end  of  clause  (1) , 
and  by  redesignating  Clause  (111)  as  clause 
(11).  I 

(10)  AMENDMENTS  CONFORMING  TO  THE 
REPEAL  or  SECTION  34  2.— i 

(A)  Section  551(f),  as  redesignated  by 
paragraph  (1)(P)  of  this  subsection,  Is 
amended  by  striking  otit  paragraph   (3). 

(B)  The  table  of  sul^parts  for  part  II   jf 
subchapter  C   of   chapter   1    Is   amended    by 
striking  out  the  Item  relating  to  subpart  C 
and  Inserting  In  Ueu  thereof: 
"Subpart  C.  Collapsible,  corporations." 

(C)  The  table  of  sedtions  for  subpart  C 
of  part  II  of  subchaptfr  C  of  chapter  1  Is 
amended  by  striking  o»t  the  item  relating 
to  section  342. 

(D)  The  heading  of  fubject  C  of  part  II 
of  subchapter  C  of  chapter  1  Is  amended  to 
read  as  follows : 

"Subpart  C — Collapsible  Corporations" 

(11)  Amendment  conTorming  to  the  re- 
peal OF  section  363.— Tjhe  table  of  sections 
for  subpart  C  of  part  lit  of  subchapter  C  of 
chapter  1  is  amended  ty  striking  out  the 
Item  relating  to  section  ;363. 

(12)  Amendments  coin-ORMiNG  to  the  re- 
peal OF  section  373. — 

(A)  Section  372(b)(1)  Is  amended  by  strik- 
ing out  "373(b)  or". 

;B)  Section  374(b)  is, amended  to  read  as 
follows :  I 

"(b)  Basis. — 


CORPO  lATIONS.- 


tUe 


pursua:  ice 


san  e 
rallro  ad 
acqul:  ed 
recog  nlzed 
tran  sferor 


ACQUn  ED 


Interurl  lan 


as 


or 


procee<  iing 


persoi  IS 


of 
si  ich 


"(1)  Railroao 
erty   of   a   railroad 
in  section  77 (m)  of 
U.S.C.  205  (m)),  was 
ber  31,  1938,  In 
court  having 
tion — 

"(A)  In  a  recelversh  p 

"(B)   In  a  proceedin  [ 
the  Bankruptcy  Act 
and  the  acquiring 
corporation  (as  deflnec 
the  Bankruptcy  Act) 
of  to  effectuate  a  plan 
proved  by  the  court  In 
basis  shall   be  the 
the  hands  of  the 
property  was  so 
amount   of    gain 
tion  (a)  (2)  to  the 
fer. 

"(2)   Property 

BAN,     OR     INTERtJHBAN 

PoRATioN. — If    the 
suburban,    or 
corporation  engaged 
in  the  transportation 
In    Interstate   commerc* 
December  31,  1934,  In 
of    the    court    having 
corporation  In  a  proce_ 
of  the  Bankruptcy  Act 
following),  and  the 
a  street,   surburban,   oi 
railway  engaged  as  a 
transportation  of  p 
terstate   commerce, 
of  to  effectuate  a  plan 
proved  by  the  court  In 
notwithstanding    the 
270  of  the  Bankruptcy 
the    basis   shall    be    the 
be  In  the  hands  of 
property  was  so  acquired 

(C)  Section    1232(b) 
striking  out  "section 
inserting    hi    Ueu 
374". 

(D)  The  table  cf  sec 
subchapter  C  of  chapt 
striking  out  the  Item 

(13)  Amendment  c> 

SECTIONS     391      THROUGH 

parts    for    subchapter 
amended  by  striking  out 
part  VII.  ^ 

(14)  Amendment 
amendments  of  section 
Is  amended  by  striking 

(15)  Amendment 
amendments  of  section 
(15)  is  amended  by  s 
(b)(7)  and  (c)"and 
"subsection  (c)". 

(16)  Amendment 

PEAL    OP    section    583. 

for  part  I  of  subchaptef 
amended  by  striking 
to  section  583. 

(17)  Amendment 

PEAL    OF    section    592. . 

for  part  II  of  subchapt. 
amended  by  striking  out 
section  592. 

(18)  Amendments 

peal  of  section  60 1 . — 

(A)   Section  535(b)   is 
Ing  out  paragraph  (8) . 

(B)(1)  Section  545(b)  : 
ing  out  paragraph  (6) 
paragraph  (8)  as  paragraph 

(U)  Section  545(b)  (2) 
ing  out  "paragraph  (8)" 
thereof  "paragraph  (6) " 

(Ul)  Section  545(c)  (5) 
ing  out  "subsection  (b) 
lieu  thereof  "subsection 

(C)  The  table  of  parts 
chapter  1   is  amended 
item  relating  to  part  III 


■ — If  the  prop- 

co^oratlon,   as  defined 

Bankruptcy  Act  (n 

a):qulred  after  Decern- 

of  an  order  of  the 

jurisdiction  of  such  corpora- 


proceeding,  or 
under  section  77  of 

cor|)oratlon  Is  a  railroad 

In  section  77(m)  of 

ok-ganized  or  made  use 

of  reorganization  ap- 

such  proceeding,  the 

as  it  would  be  in 

corporation  whose 

Increased  in  the 

under   subsec- 

on  such  trans- 


El  ectric 


BY    street,    SUBTTR- 

rah-wat  cor. 

property    of    any    street, 

electric    railway 

a   common   carrier 

persons  or  property 

was   acquired   after 

pursuance  of  an  order 

urisdiction    of   such 

under  section  77 

(11   U.S.C.   501   and 

acc^lrlng  corporation  is 

Interurban   electric 

cc|mmon  carrier  in  the 

or  property  In  in- 

org^nlzed  or  made  use 

reorganization  ap- 

■  proceeding,  then. 

provisions    of    section 

Act   (11  U.S.C.  670), 

same   as  it   would 

corporation  whose 


3"1 


Tie 


out 


-Tie 

ter 


($) 
( 


br 


2)     Is    amended    by 

'    373,  or  374"  and 

thereof    "section    371    or 


;rr 


Ions  for  part  IX  of 

1   Is  amended  by 

to  section  373. 

to  repeal  op 

395. — The    table   of 

'    of    chapter    1    is 

the  item  relating  to 


re:  ating 
ONf  orming 


o  it 


cc  nporming    to    the 
»8i. — Section  381(c) 
'  paragraph  (21). 

CdNFORMING       TO       THE 

54  5. — Section  381(c) 
trlk  ng  out  "subsections 
Inserting  in  lieu  thereof 

CONFORMING 


TO    THE    RE- 

table  of  sections 
H  of  chapter  1  is 
the  Item  relating 


CONl  ORMING 


to  the  re- 

table  of  sections 

H  of  chapter  1  is 

the  Item  relating  to 


CON  rORMING  TO  THE  RE- 


amended  by  strlk- 


amended  by  strlk- 

by  redesignating 

(6). 

amended  by  strlk- 

I  nd  Inserting  in  lieu 


a:  Id 


Is 


amended  by  strlk- 
"  and  Inserting  m 
>)(6)". 

:  or  subchapter  H  of 
striking  out  the 
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(19)  Amendments  conforming  to  the  re- 
peal OF  section  615. — 

(A)  (1)  Section  243(b)  (3)  (C)  is  amended— 

(I)  by  strlkmg  out  clauses  (U)  and  (111) 
and  inserting  In  Ueu  thereof  the  following: 

"(II)  $400,000  limitation  for  certain  expen- 
ditures under  section  617(h)  (1),",  and 

(II)  by  redesignating  clauses  (iv)  and  (v), 
as  clauses  (ill)  and  (Iv),  respectively. 

(U)  Section  1564(b)(2)(C)  is  amended  by 
strilting  out  "section  243(b)  (3)  (C)  (v)  "  and 
Inserting  In  Ueu  thereof  "243(b)  (3)  (C)  (iv)". 

(B)  Section  381(c)  (10)  Is  amended  to  read 
as  follows : 

"(10)  Treatment  of  certain  mining  de- 
velopment AND  exploration  EXPENSES  OF  DIS- 
TRIBUTOR    OR     TRANSFEROR     CORPORATION. The 

acquiring  corporation  shall  be  entitled  to  de- 
duct, as  if  It  were  the  distributor  or  trans- 
feror corporation,  expenses  deferred  under 
section  616  (relating  to  certain  development 
expenditures)  if  the  distributor  or  transferor 
corporation  has  so  elected.  For  the  purpose  of 
applying  the  limitation  provided  in  section 
617(h),  If,  for  any  taxable  year,  the  distribu- 
tor or  transferor  corporation  was  allowed  a 
deduction  under  section  617(a),  the  acquir- 
ing corporation  shall  be  deemed  to  have  been 
allowed  such  deduction." 

(C)  Section  617(h)(1)  Is  amended  by  strik- 
ing out  "and  section  615(a)  and  the  amounts 
which  are  or  have  been  treated  as  deferred 
expenses  under  section  615(b)"  and  Insert- 
ing in  lieu  thereof  "and  subsection  (a)  of 
section  615  (as  in  effect  before  the  enactment 
of  the  Tax  Reform  Act  of  1975)  ". 

(D)  Section  617(h)  (3)  is  amended  to  read 
as  follows : 

"(3)     APPLICATION    OF    paragraph     (2)(B). — 

Paragraph  (2i  (B)  shall  apply  with  respect  to 
all  amounts  deducted  before  the  latest  such 
transfer  from  the  Individual  or  corporation 
to  the  taxpayer.  Paragraph  (2)  (B)  shall  ap- 
ply only  if — 

"(A)  the  taxpayer  acquired  any  mineral 
property  from  the  Individual  or  corporation 
under  circumstances  which  make  paragraph 
(7),  (8),  (11),  (16),  (17),  (20),  or  (22)  of 
section  113(a)  of  the  Internal  Revenue  Code 
of  1939  apply  to  such  transfer;  or 

"(B)  the  taxpayer  acquired  any  mineral 
property  from  the  individual  or  corporation 
under  circumstances  which  make  section 
334(b),  362  (a)  and  (b),  372(a),  374(b)(1). 
1051.  or  1082  apply  to  such  transfer." 

(E)  Section  617  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(1)  Certain  Pre-1970  Exploration  Ex- 
PENOrrURES. — If — 

"(1)  the  taxpayer  receives  mineral  prop- 
erty in  a  transaction  as  a  result  of  which 
the  basis  of  such  property  in  the  hands  of 
the  transferee  Is  determined  by  reference  to 
the  basis  in  the  hands  of  the  transferor, 

"(2)  an  election  made  by  the  transferor 
under  subsection  (e)  of  section  615(e)  (as  in 
effect  before  the  enactment  of  the  Tax  Re- 
form Act  of  1975)  applied  with  respect  to 
expenditures  which  were  made  by  him  and 
which  were  properly  chargeable  to  such 
property,  and 

"(3)  the  taxpayer  has  made  or  makes  an 
election  under  subsection  (a), 
then  In  the  application  of  this  section  with 
respect  to  the  transferee,  the  amounts  al- 
lowed as  deductions  under  such  section  615 
to  the  transferor,  which  (but  for  the  trans- 
feror's election)  would  be  reflected  In  the 
adjusted  basis  of  such  property  in  the  hands 
of  the  transferee,  shall  be  treated  as  ex- 
penditures allowed  as  deductions  under  sub- 
section  (a)   to  the  transferor." 

(P)  703(b)  is  amended  by  striking  out 
"under  section  615  (relating  to  pre-1970  ex- 
ploration expenditures),". 

(O)  Section  1016(a)  Is  amended  by  strik- 
ing out  paragraph  (10). 

(H)  The  table  of  sections  for  part  I  of  sub- 


chapter I  of  chapter  1  is  amiended  by  strik- 
ing out  the  Item  relating  to  section  615. 

(20)  Amendments  conforming  to  the  re- 
peal  OF  section   632. — 

(A)  The  table  of  sections  for  part  III  of 
subchapter  I  of  chapter  l  is  amended  by 
striking  out  the  Item  relating  to  section  632. 

(B)  Section  5(b)  is  amended  by  striking 
out  paragraph  (1). 

(21)  Amendment  conforming  to  repeal 
OF  SECTION  683. — The  table  of  sections  for 
subpart  P  of  part  I  of  subchapter  J  of  chap- 
ter 1  Is  amended  by  striking  out  the  item 
relating  to  section  683. 

(22)  Amendment  conforming  to  the  re- 
peal OF  section  771. — The  table  of  parts  for 
subchapter  K  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  part  IV. 

(23)  Amendment  conforming  to  the 
amendment  of  section  802. — Section  81S(c) 
(3)  (B)  is  amended  by  striking  out  "(deter- 
mined without  regard  to  section  802(a) 
(3))". 

(24)  Amendment  conforming  to  the 
amendment  of  section  812. — Sectlou  844(b) 
(2)  Is  amended  by  striking  out  "section  812 
(b)  (1)  (A)  (ill)"  and  inserting  in  lieu  there- 
of "section  812(b)  (1)  (C)". 

(25)  Amendments  conforming  to  the 
amendments  of  section  864. — 

(A)  Paragraphs  (5)  and  (6)  of  section  861 
(a)  (relating  to  Items  treated  as  Income 
from  within  United  States)  are  each  amend- 
ed by  striking  out  in  the  heading  "sale"  and 
inserting  in  lieu  thereof  "sale  or  exchange", 
and  by  striking  out  "sale"  in  the  text  and 
Inserting  In  lieu  thereof  "sale  or  exchange". 

(B)  Section  861(e)  (1)  (relating  to  income 
from  certain  aircraft  and  vessels)  Is  amended 
by  striking  out  "sale  or  other  disposition" 
and  inserting  in  lieu  thereof  "sale,  exchange, 
or  other  disposition". 

(C)  Paragraphs  (5)  and  (6)  of  section 
862(a)  (relating  to  items  treated  as  income 
from  without  the  United  States)  and  para- 
graphs (2)  and  (3)  of  section  863(b)  (relat- 
ing to  sources  of  Income)  are  each  amended 
by  striking  out  "sale"  and  inserting  in  Ueu 
thereof  "sale  or  exchange". 

(D)  Paragraph  (2)  of  section  863(b) 
(relating  to  sources  of  income)  is  amended 
by  striking  out  "sold"  each  place  it  appears 
and  inserting  in  Ueu  thereof  "sold  or  ex- 
changed". 

(26)  Amendments    conforming    to    the 

REPEAL  OF  section  972. — 

(A)  Section  970(b)(1)  (relating  to  inclu- 
sion of  certain  previously  excluded  amounts 
of  subpart  P  income)  is  amended  by  strik- 
ing out  "application  of  section  972"  and 
inserting  in  lieu  thereof  "treatment  (under 
section  972  as  In  effect  before  the  date  of 
the  enactment  of  the  Tax  Reform  Act  of 
1975  of  two  or  more  controlled  foreign  cor- 
porations which  are  export  trade  corporations 
as  a  smgle  controlled  foreign  corporation". 

(B)  The  table  of  sections  for  subpart  Q 
of  part  ni  of  subchapter  N  of  chapter  1  Is 
amended  by  striking  out  the  item  relating  to 
section  972. 

(27)  Amendments  conforming  to  the 

amendment  OF  section  1001. — 

(A)  Subsection  (c)  of  section  331  is 
amended  to  read  as  follows : 

"(c)  Cross  Reference. — 
"For  general  rule  for  determination  of  the 
section  1001." 

(B)  (1)  Section  1002  (relating  to  recogni- 
tion of  gain  or  loss)  la  repealed. 

(11)  The  table  of  sections  for  part  I  of  sub- 
chapter O  of  chapter  1  is  amended  by  strik- 
ing out  the  item  relating  to  section  1002. 

(28)  Amendments    conforming    to    the 

REPEAL  of  section  1020. 

(A)  The  third  sentence  of  subsection  (a) 
of  section  1016  is  amended  by  striking  out 
"under  section  1020"  and  inserting  In  lieu 
thereof  "under  section  1020  (as  in  effect  be- 
fore the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1975) ". 


(B)  The  table  of  sections  for  part  II  of 
subchapter  O  of  chapter  1  is  amended  by 
strlkmg  out  the  item  relating  to  section 
1020. 

(29)  Amendments     conforming    to    the 

REPEAL  OF  section    1022. — 

(A)  Section  1016(a)  amended — 

(I)  by  striking  Out  paragraph   (21),  and 

(II)  by  redesignating  paragraphs  (20)  and 
(22)  as  paragraphs  (19)  and  (20).  respec- 
tively. 

(B)  The  amendment  made  by  subpara- 
graph(A)  (1)  shall  apply  with  respect  to  stock 
or  securities  acquired  from  a  decedent  dying 
after  the  date  of  the  enactment  of  this  Act. 

(C)  The  table  of  sections  for  part  II  of 
subchapter  O  of  chapter  1  Is  amended  by 
strlkmg  out  the  item  relating  to  section 
1022. 

(30)  Amendments  conforming  to  amend- 
ments OF  section   1033. 

(A)  Section  1250(d)(4)(B)  is  amended 
by  striking  out  "1033(a)  (3)  (A)"  and  Insert- 
ing In  lieu  thereof  "1033(a)(2)(A)". 

(B)  Section  1250(d)(4)(C)  and  (D)  are 
each  amended  by  striking  "1033(a)(3)"  and 
Inserting  In  lieu  thereof  "1033(a)  (2)". 

(C)  Section  6212(c)(2)(B)  Is  amended  by 
striking  out  "1033(a)(3)(C)  and  (D)"  and 
Inserting  In  Ueu  thereof  "1033(a)  (2)  (C)  and 
(D)". 

(D)  Section  6504(4)  Is  amended  by  strik- 
ing out  "1033(a)(3)  (C)  and  (D)"  and  in- 
serting In  lieu  thereof  "1033(a)(2)  (C)  and 
(D)". 

(E)  Sections  1071(b)  and  1250(d)(4)(D) 
are  each  amended  by  striking  out  "1033(c)" 
and  Inserting  in  lieu  thereof  •■1033(b)". 

(31)  Amendments    conforming    to    the 

REPEAL  OF  SECTION   1111  . 

(A)  Section  301  is  amended  by  strlkmg  out 
subsection  (f),  and  by  redesignating  sub- 
section (g)   as  subsection  (e). 

(B)  (1)  Section  312  Is  amended  by  strlk- 
mg out  subsection  (k).  and  by  redesignat- 
ing subsections  (1)  and  (m)  as  subsections 
(J)    and   (k),  respectively. 

(U)  Section  1246(g)  is'  amended  by  strik- 
ing out  ■•312(1)"  and  Inserting  in  Ueu  there- 
of •■312(j)". 

(Ul)  Sections  964(a)  and  1248(c)(1)  are 
each  amended  by  striking  out  •'312(m)(3)" 
and  inserting  in  lieu  thereof  "312(k)  (3)". 

(C)  Section  535(b)  Is  amended  by  striking 
out  paragraphs   (9)    and   (10). 

(D)  Secticn  543 1  a)  (1)  Is  amended  by  In- 
serting "and"  at  the  end  of  subparagraph 
(A),  and  by  striking  out  subparagraphs  (B) 
and  (C)  and  inserting  in  Ueu  thereof  the  fol- 
lowing: 

"(B)  Interest  on  amounts  set  aside  in  a 
reserve  fund  under  section  511  or  607  of  the 
Merchant  Marine  Act.  1936  (46  U.S.C.  1161 
or  1177)." 

(E)  Section  545(b)  is  amended  by  striking 
out  paragraphs  (10)    and   (11). 

( F )  Section  553  (a)(1)  Is  amended  to  read 
as  follows: 

••(1)  Dividends,  etc— Dividends,  Interest, 
royalties,  and  annuities," 

(G)  Section  556ib)  is  amended  by  strik- 
ing out  paragraphs  (7)  and  (8). 

(H)  Section  561(b)  is  amended  to  read  as 
follows : 

•'(b)  Special  Rules  Applicable. — In  deter- 
mining the  deduction  for  dividends  paid,  the 
rules  provided  in  section  562  (relating  to 
rules  applicable  In  deterimning  dividends 
eligible  for  dividends  paid  deduction)  and 
section  563  (relating  to  dividends  paid  after 
the  close  of  the  taxable  year)  shall  be  ap- 
plicable." 

(I)  The  table  of  parts  for  subchapter  O  of 
chapter  1  is  amended  by  striking  out  the  Item 
relating  to  part  IX. 

(32)  Amendments  co.vforminc  to  amend- 
ment OF  section   1222. 

(A)  Section  57(a)(9)(A)  Is  amended  by 
striking  out  "the  amount  by  which  the  net 
longterm  capital  gain  exceeds  the  net  short- 
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term  capital  loss"  and  inserting  In.  lieu  there- 
of "the  net  capital  gain". 

(B)  So  much  of  the  first  sentence  of  sec- 
tion 57(a)  (9)  (B)  as  precedes  "by  a  fraction" 
Is  amended  to  read  as  follows:  "In  the  case  of 
a  corporation  having  a  net  capital  gain  for 
the  taxable  year,  an  amount  equal  to  the 
product  obtained  by  multiplying  the  net 
capital  gain". 

(C)  Section  627(b)  (2)  is  amended  by  strik- 
ing out  "net  section  1201  gain"  and  Inserting 
In  lieu  thereof  "net  capital  gain". 

(D)  Sections  535(b)  (6)  and  645(b)  (5)  are 
each  amended — 

(1)  by  striking  out  from  the  paragraph 
beading  "Loko-Tkem"  and  Inserting  In  lieu 
thereof  "Net", 

(2)  by  striking  out  from  the  text  "the  ex- 
cess of  the  net  long-term  capital  gain  for  the 
taxable  year  over  the  net  short-term  capital 
loss  for  such  year"  each  place  it  appears  and 
inserting  in  lieu  thereof  "the  net  capital  gain 
for  the  taxable  year",  and 

(3 )  by  striking  out  from  the  text  "such  ex- 
cess" each  place  It  appears  and  Inserting  In 
lieu  thereof  "such  net  capital  gain". 

(E)  Section  802(a)  (2)  Is  amended— 

(I)  by  striking  out  "the  net  long-term 
capital  gain  of  any  life  Insurance  company 
exceeds  the  net  short-term  capital  loss"  and 
inserting  in  lieu  thereof  "any  life  Insurance 
company  has  a  net  capital  gain",  and 

(II)  by  striking  out  "such  excess"  each 
place  It  appears  and  Inserting  In  lieu  thereof 
"such  net  capital  gain". 

(P)  Section  804(a)  (2)  Is  amended  by  strik- 
ing out  "by  which  the  net  long-term  capital 
gain  exceeds  the  net  short-term  capital  loss" 
and  hasertlng  In  lieu  thereof  "of  the  net  cap- 
ital gain". 

(0)  Sections  809(b)(1)(B)  and  809(b)  (2) 
(B)  are  each  amended  by  striking  out  "by 
which  the  net  long-term  capital  gam  exceeds 
the  net  short-term  capital  loss"  and  Insert- 
ing in  lieu  thereof  "of  the  net  capital  gain". 

(H)  Section  815(b)  (2)  (A)  (U)  is  amended 
by  striking  out  "by  which  the  net  long-term 
capital  gain  exceeds  the  net  short-term  cap- 
ital loss"  and  inserting  in  lieu  thereof  "of  the 
net  capital  gain". 

(1)  (1)  Section  852(b)  (2)  (A)  Is  amended 
by  striking  out  "the  excess,  If  any,  of  the 
net  long-term  capital  gain  over  the  net  short- 
term  capital  loss"  and  Inserting  In  lieu  there- 
of "the  amount  of  the  net  capital  gain  if 
any". 

(U)  Section  852(b)(3)(A)  Is  amended  to 
read  as  follows: 

"(A)  iMPOsmoN  OF  TAX. — There  l.s  hereby 
Imposed  for  each  taxable  year  In  the  case  of 
every  regulated  Investment  company  a  tax, 
determmed  as  provided  In  section  1201  (a)  i 
on  the  excess,  if  any,  of  the  net  capital  gain 
over  the  deduction  for  dividends  paid  (as  de- 
fined In  section  561)  determined  with  refer- 
ence to  capital  gain  dividends  only." 

(Ill)  The  second  sentence  of  section  852(b) 
(3)  (C)  Is  amended  by  striking  out  "excess  of 
the  net  long-term  capital  gain  over  the  net 
short-term  capital  loss"  each  place  It  appears 
and  Inserting  In  lieu  thereof  "net  capital 
gain". 

(J)  (1)  Section  867(b)  (2)  (A)  is  amended 
by  striking  out  "the  excess.  If  any,  of  the  net 
long-term  capital  gain  over  the  net  short- 
term  capital  loss"  and  inserting  in  lieu 
thereof  "the  amount  of  the  net  capital  ealn 
if  any".  ° 

(11)  Section  867(b)(3)(A)  is  amended  to 
read  as  follows: 

"(A)  iMPosrnon  of  Tax. — There  is  hereby 
Imposed  for  each  taxable  year  in  the  case 
of  every  real  estate  investment  trust  a  tax, 
determined  as  provided  in  section  1201(a)' 
on  the  excess,  if  any,  of  the  net  capital  gain 
over  the  deduction  for  dividends  paid  (as 
defined  in  section  561)  determined  with  ref- 
erence to  capital  gain  dividends  only." 

(lii)  The  second  sentence  of  section  867(b) 
(3)  (C)  is  amended  by  striking  out  "excess  of 
the  net  long-term  capital  gain  over  the  net 
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short-term  capital  loss"  «ch  place  It  appears 
and  inserting  In  lieu  tjiereof  "net  capital 
gain". 

(K)  Section  1201(b)  I4  amended  by  strik- 
ing out  "net  section  12(11  gain"  each  place 
it  appears  and  inserting  in  lieu  thereof  "net 
capital  gain".  ' 

(L)  The  flrst  sentence  of  section  1202  Is 
amended  to  read  as  follows:  "If  for  any  tax- 
able year,  a  taxpayer  otlter  than  a  corpora- 
tion has  a  net  capital  galb,  50  percent  of  the 
amount  of  the  net  capital  gain  shall  be  a 
deduction  from  gross  Income." 

(M)  Sections  381(c)  (3j(B),  381(c)(3)(C), 
852(d),  4940(c)(1),  and  4940(c)(4)  are  each 
amended  by  striking  outJ  "net  capital  gain" 
and  Inserting  In  lieu  thereof  "capital  gain 
net  income". 

(N)  Section  1212(a)  (i)  Is  amended  by 
striking  out  "net  capital  igaln"  each  place  it 
appears  and  Inserting  in  lieu  thereof  "capi- 
tal gain  net  Income",  afid  by  striking  out 
"net  capital  gains"  and  inserting  in  lieu 
thereof  "capital  gain  net  Income". 

(O)  Section  1247(a)  (1)!(B)  is  amended  by 
striking  out  "the  excess  (determined  as  If 
such  corporation  were  a  domestic  corpora- 
tion) of  the  net  long-ter<n  capital  gain  over 
the  net  short-term  capital  loss"  and  Insert- 
ing In  lieu  thereof  "the  amount  (determined 
as  If  such  corporation  w#re  a  domestic  cor- 
poration)  of  the  net  capjltal  gain". 

(P)(l)  Section  1375(a)<l)  Is  amended  by 
striking  out  "the  excess  of  the  corporation's 
net  long-term  capital  ga(ln  over  its  short- 
term  capital  loss"  and  inserting  In  lieu  there- 
of "the  corporation's  net  capital  gain". 

(11)  The  second  sentence  of  section  1375(a) 
(1)  is  amended  by  striking  out  "such  excess" 
and  Inserting  in  lieu  theiieof  "such  net  cap- 
ital gain". 

(HI)  Section  1375 1  a)  (3)  is  amended  by 
striking  out  "the  excess  of  an  electing  small 
business  corporation's  net  long-term  capital 
gain  over  its  net  short-tertn  capital  loss"  and 
inserting  in  lieu  thereof  "an  electing  small 
business  corporation's  net  capital  gain". 

(Q)  The  following  prD visions  are  each 
amended  by  striking  out  "the  excess  of  the 
net  long-term  capital  g^  over  the  net 
short-term  capita!  loss"  a»d  Inserting  in  lieu 
thereof  "the  net  capital  gain':  Section  1247 
(a)(2)(A)(i),  1247(a)  (2);(C).  1247(d)  (1) 
and  (2),  1378(a)(1),  137$(b)(l),  and  1378 
(C) (3). 

(33)  Amendment  coNFdRMiNG  to  the  re- 
peal OF  SECTION  124  0.— The  table  of  sections 
of  part  IV  of  subchapter  P  of  chapter  1  is 
amended  by  striking  out  the  Item  relating 
to  section  1240. 

(34)  Amendment  coNrpRMiNO  to  repeal 
OF  SECTION  1315.— The  ta^lc  of  sections  for 
part  II  of  subchapter  Q  of  chapter  1  Is 
amended  by  striking  out  tbe  item  relating  to 
section  1315. 

(35)  Amendments  confjorming  to  repeal 
of  section   1321. 

(A)  Section  472  is  amended  by  striking  out 
subsection  (f ) .  T 

(B)  Section  6422  Is  amended  by  striking 
out  paragraph  (2),  and  by  redesignating 
paragraphs  (3)  through  (^3)  as  paragraphs 
(2)  through  (12) ,  respectively. 

(C)  Section  6504  is  amended  by  striking 
out  paragraph  ( 1 ) . 

(D)  Section  6515  is  amended  by  striking 
out  paragraph  ( 1  i . 

(E)  The  table  of  parts  for  subchapter  Q 
of  chapter  1  is  amended  b^-  striking  out  the 
Item  relating  to  part  III. 

(36)  Amendments  coNFdRMiNc  to  the  re- 
peal   OF    SECTIONS    1331    THROUGH    1337. 

(A)  Section  936(a)  (2) ,  a*  added  by  section 
1051  of  this  Act,  is  amended  by  striking  out 
subparagraph  (C),  and  be  tedesignatmg  sub- 
paragraphs (D)  and  (E)  .as  subparagraphs 
(C)  and  (D),  respectively. 

(B)  The  third  sentence  qf  section  901  (a)  Is 
amended  by  striking  out  "^nder  section  1333 
(relating  to  war  loss  recov*les)  or". 

(C)  Section    6212(c)(2)    is    amended    by 
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striking  out  subparagrap  i 
designating  subparagrapt 
section  211  of  this  Act,  as 

(D)  Section  6504  is 
out  paragraph  (6) . 

(E)  Section  6515  Is 
out    paragraph    (2),    and 
paragraphs    (3),    (4),    (5) 
paragraphs   (1).   (2),   (3), 
spectlvely. 

(P)  The  table  of  part< 
of  chapter  1  Is  amended 
Item  relating  to  Part  IV. 

(37)  Amendment 

peal  of  section  1342. 

for  part  V  of  subchapter 
amended  by  striking  out 
to  section  1342. 

(38)  Amendments 

peal  OF  section  1346. — 

(A)  The  table  of 

subchapter  Q  of  chapter 
striking   out    the   Item 
1346. 

(B)  Section  6504  Is 
out  paragraph  (7) . 

(39)  Amendment 

MENT   of    section    1372. 

amended  by  striking  out 
the  provisions  of  section 

(40)  Amendment 

peal  of  section   1465. — '__ 

for  subchapter  C  of  chapt«  r 
striking   out   the   Item 
1465. 

(c)   Amendments  to 
TO  Territories. — 

(1)  Sections  105(e)  (2), 
are  each  amended  by 
tory,". 

(2)  Section  117(b)  (2)  (_ 
by  striking  out  "a  territory, 

(3)  Section  162(a)  is 
out  "Territory,". 

(4)  Section   273    Is 
out  "Territory,". 

(5)  Section    581    Is 
out  ".  of  any  State,  or 
and   Inserting   in   lieu 
State",  and  by  striking 

(6)  Section  801(b)  (3)  Is 
ing  out  "or  Territorial". 

(7)  Section  861(a)  (1)  Is 
ing  out  ",  any  Territory, 
division  of  a  Territory,". 

(8)  Paragraphs  (6)  and 
(b)  are  each  amended  by 
ritory,". 

(9)  Section  1221(5)  Is 
out  "or  Territory,". 

(d)    Effective  Date. — : 
expressly  provided  in  this  _ 
ments  made  by  this  sectloi  i 
respect  to  taxable  years 
cember  31,  1975. 


(D),  and  by  re- 

(E),  as  added  by 

subparagraph  (D). 

ar^ended  by  striking 

ar^ended  by  striking 

by   redesignating 

(6),  and    (7)    as 

(4),  and   (5),  re- 


CONFIJRMING    TO    THE   HK- 

table  of  sections 
Q  of  chapter  1  la 
the  Item  relating 


CONTpBMINC  TO  THE  RE- 

sectlejns  for  part  VI  of 

Is  amended  by 

relating  to  section 

amended  by  striking 

CONFtHMING    TO    AMZND- 

stctlon  58(d)(2)  is 
notwithstanding 
"(b)(1),". 

TO    THE    RE- 

table  Of  sections 

3  Is  amended  by 

relating   to   section 


£  ubtitle  B;  Estate 


2001. — Section 
the  estate  tax) 
"dying  after  the 
title". 

SECTION  2012. — 

(reli  ,tlng  to  credit  for 

:n  applying,"  and 
)  Valoation  Re- 


Sec.  1912.  Amendments  op 

AND  Gift  Taxes  , 

(a)      In    GENERAL. 

( 1 )  Amendment  of  SECTibN 
2001   (relating  to  the  rate  of 
is  amended  by  striking  ou1 
date  of  enactment  of  this 

(2)  Amendments  of 

(A)  Section  2012(b) 
gift  tax)  is  amended — 

(1)  by  striking  out  "(b) 
inserting  in  lieu  thereof  "(h 
ductions. — In  applying,",  and 

(ii)  by  striking  out  in  paragraphs  (2)  and 
(3)  (Marital  deduction) — Ihen"  and  Insert- 
ing in  lieu  thereof  "ma'ital  deduction), 
then". 

(B)  Section  2012(c)     ( 
spouse  to  third  party)  Is 
ing  out  "(c)    Where  the 
serting  in  lieu  thereof  "(c) 
siDEHED  Made  One-Half  b-j 
the  decedent". 

(C)  Section  2012(d)(1) 
putatlon  of  amount  of  gift 


of  subchapter  Q 
striking  out  the 


Provisions  RE:FERRiNa 

il73,  and  454(b)  (2) 
striking  out  ",  a  Terrl- 

)  (iv)  la  amended 

anjended  by  striking 

am^ded  by  striking 

amejnded 


by  striking 

any  Territory" 

thereof   "or   of   any 

".  Territorial.". 

imended  by  strlk- 


of 


out 


imended  by  strlk- 
uny  political  sub- 

<  7)  of  section  1014 
trlklng  out  "Ter- 

an  ended  by  striking 

Ex:ept  as  otherwise 

sqctlon,  the  amend- 

shall  apply  with 

befelnning  after  De- 


re  ating  to  gift  by 
anended  by  strlk- 
d  (cedent"  and  In- 
Where  Gift  Con- 
Spouse. — Where 

relating  to  corn- 
tax)  Is  amended 
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by  striling  out  "(d)  (1)  For  purposes  of"  and 
inserting  in  lieu  thereof  the  following: 

■■(d  1  Computation  of  Amount  of  Gift  Tax 
Paid.^ 

"(1)  Amount  of  tax. — For  purposes  of". 

(D)  Section  2012(d)  (2)  (relating  to  credit 
for  gift  t.ax)  is  amended  by  striking  out  "(2) 
For  purposes"  and  inserting  in  lieu  thereof: 

"(2)    Amount  of  gift. — For  purposes". 

(3)  Amendments  of  section  20  13. — 

(A)  Section  2013(b)  (relating  to  computa- 
tion of  credit  for  tax  on  prior  transfers)  is 
amended  by  striking  out  ",  or  the  corres- 
ponding provisions  of  prior  laws."  and  by 
striking  out  ",  or  corresponding  provisions 
of  prior  laws.". 

iB)  Section  2013(d)(3)  is  amended  by 
striking  out  ",  or  the  corresponding  pro- 
vision of  prior  law,". 

(4)  Amendment  of  section  2038. — Section 
2038  (relating  to  revocable  transfers)  Is 
amended  by  striking  out  subsection  (c)  (re- 
lating to  effect  of  disability  in  certain  cases) . 

(5)  Amendments  of  section  2035. — 

(A)  Section  2055(b)  (relating  to  powers  of 
appointment )  is  amended  to  read  as  follows : 

■■(b)  Powers  of  Appointment. — Property 
includible  in  the  decedent's  gross  estate  un- 
der section  2041  (relating  to  powers  of  ap- 
pointment) received  by  a  donee  described 
In  this  section  shall,  for  purposes  of  this 
section,  be  considered  a  bequest  of  such  de- 
cedent." 

(B)  Section  2055(f)  (relating  to  cross  ref- 
erences)   is  amended  to  read  as  follows: 

"(f)  Cross  References. — 

"(1)  For  position  as  to  time  for  valuation 
for  purpose  of  deduction  under  this  section, 
see  section  2032. 

"(2)  For  exemption  of  gifts  and  bequests 
to  or  for  the  benefit  of  Library  of  Congress, 
see  section  5  of  the  Act  of  March  3,  1925,  as 
amended  (2U.S.C.  161). 

"(3)  For  treatment  of  gifts  and  bequests 
for  the  benefit  of  the  Oiflce  of  Naval  Rec- 
ords and  History  as  gifts  or  bequests  to  or 
for  the  use  of  the  United  States,  see  section 
7222  of  title  10,  United  States  Code. 

"(4)  For  treatment  of  gifts  and  bequests 
to  or  for  the  benefit  of  National  Park  Foun- 
dation as  gifts  or  bequests  to  or  for  the  use 
of  the  United  States,  see  section  8  of  the 
Act  of  December  18,  1967  (16  U.S.C.  191). 

"(5)  For  treatment  of  gifts,  devises,  or  be- 
quests accepted  by  the  Secretary  of  State 
tinder  the  Foreign  Service  Act  of  1946  as 
gifts,  devises,  or  bequests  to  or  for  the  use 
of  the  United  States,  see  section  1021(e)  of 
that  Act  (22  U.S.C.  809(e) ) . 

"(6)  For  treatment  of  gifts  or  bequests  of 
money  accepted  by  the  Attorney  General  for 
credit  to  'Commissary  Funds.  Federal  Pris- 
ons' as  gifts  or  bequests  to  or  for  the  use  of 
the  United  States,  see  section  2  of  the  Act 
of  May  15,  1952,  as  amended  by  the  Act  of 
July  9,  1952  (31  U.S.C.  725s-4). 

"(7)  For  payment  of  tax  on  gifts  and  be- 
quests of  United  States  obligations  to  the 
United  States,  see  section  24  of  the  Second 
Liberty  Bond  Act  (31  U.S.C.  757e) . 

"(8)  For  treatment  of  gifts  and  bequests 
for  benefit  of  the  Naval  Academv  as  gifts  or 
bequests  to  or  for  the  use  of  "the  United 
States,  see  section  6973  of  title  10.  United 
States  Code. 

"(9)  For  treatment  of  gifts  and  bequests 
for  benefit  of  the  Naval  Academy  Museum  as 
gifts  or  bequests  to  or  for  the  use  of  the 
United  States,  see  section  6974  of  title  10 
United  States  Code. 

"(10)  For  exemption  of  gifts  and  bequests 
received  by  National  Archives  Trust  Fund 
Board,  see  section  2308  of  title  44,  United 
States  Code." 

(6)  Section  2102(b)  (relating  to  property 
held  by  alien  property  custodian)  is  amended 
by  striking  out  "60  Stat.  929;". 

(7)  Amendments  op  section  2106. — 

(A)  Section  2106(a)(2)(F)  (relating  to 
cross  references  concerning  the  charitable  de- 
duction for  estate  tax  purposes)  Is  amended 
to  read  as  follows: 


"(F)  Caoss  references. — 

"(1)  For  option  as  to  time  for  valuation 
for  purposes  of  deduction  under  this  sec- 
tion, see  section  2032. 

"(2  I  For  exemption  of  certain  bequests  for 
the  benefit  of  the  United  States  and  for  rules 
of  construction  for  certain  bequests,  see  sec- 
tion 2055(f)  ." 

(B)  Section  2106  (relating  to  taxable  estate 
of  nonresidents)  is  amended  by  striking  out 
subsection  (c)  (relating  to  treatment  of 
United  States  bonds) . 

(8)  Amendment  of  sections  2107  and 
2108.— Section  2107(a)  (relating  to  estate  tax 
on  expatriates)  and  section  2108(a)  (relat- 
ing to  application  of  pre-1967  estate  tax  pro- 
visions) are  each  amended  by  striking  out 
"the  date  of  enactment  of  this  section"  and 
inserting  In  lieu  thereof  "November  13,  1966". 

(9)  Repeal  of  section  2202. — Section  2202 
(relating  to  missionaries  In  foreign  service) 
Is  repealed. 

(10)  Amendment  of  section  2204. — The 
last  sentence  of  section  2204(b)  (relating  to 
the  discharge  from  personal  liability  of  a 
fiduciary  other  than  the  executor)  is  amend- 
ed by  striking  out  'has  not  been"  and  In- 
serting In  lieu  thereof  "has  been". 

( 11 )  Amendment  of  section  2soi . — Section 
2501(a)(1)  (relating  to  Imposition  of  gift 
tax )  Is  amended  to  read  as  follows : 

"(1)  General  rule. — A  tax.  computed  as 
provided  in  section  2502,  is  hereby  imposed 
for  each  calendar  quarter  on  the  transfer  of 
property  by  gift  during  such  calendar  quar- 
ter Dy  any  individual,  resident  or  nonresi- 
dent." 

(12)  Amendment  of  section  2522. — Sub- 
section (d)  of  section  2522  (relating  to  cross 
references)  Is  amended  to  read  as  follows: 

"(d)  Choss  Reference. — 

•For  exemption  of  certain  gifts  to  or  for 
the  benefit  of  the  United  States  and  for 
rules  of  construction  with  respect  to  certain 
gifts,  see  section  2055(f)." 

(13)  Amendments  to  sections  referring 
TO  territories. — 

(A)  The  following  provisions  are  each 
amended  by  striking  out  "Territory,"-  sec- 
tions 2055(a)(1),  2056(c)(2)(B),  and  2106 
(a)  (2)  (A)  (i). 

(B)  The  following  provisions  are  each 
amended  by  striking  out  "or  Territory"- 
sections  2011(a).  2011(e),   and  2053(d). 

(C)  Section  2016  is  amended  by  striking 
out  "Territory  or". 

(D)  Sections  2522(a)(1)  and  2522(b)(1) 
are  each  amended  by  striking  out  "Terri- 
tory.". 

(E)  Section  2523(f)(1)  Is  amended  by 
striking  out  "Territory,  or". 

(b)  Conforming  and  Clerical  Amend- 
ments.— 

(1)  Amendment  confohming  to  repeal  or 
section  2202.— The  table  of  sections  for  sub- 
chapter C  of  chapter  H  is  amended  by  strJX»s 
Ing  out  the  Item  relating  to  section  2202. 

(2)  Amendments  conforming  to  amend- 
ment OF  section  2055. — 

(A)  Section  6503,  as  amended  by  section 
1201(1)  of  this  Act,  is  further  amended  by 
striking  out  subsection  (e),  and  by  redesig- 
nating subsections  (f),  (g),  (h),  and  (1)  as 
subsections  (e),  (f),  (g).  and  (h),  respec- 
tively. 

(B)  Section  6167(h)(2)  is  amended  by 
striking  out  "section  6503(f)"  and  inserting 
In  lieu  thereof  "section  6503(e) ". 

( c )  Effective  Dates  . — 

( 1 )  Estate  tax  amendments. — ^The  amend- 
ments made  by  paragraphs  (1)  through  (9) 
and  paragraphs  (13)  (A),  (B),  and  (C).  of 
subsection  (a),  and  by  subsection  (b)  shall 
apply  in  the  case  of  estates  of  decedents 
dying  after  the  date  of  the  enactment  of  this 
Act,  and  the  amendment  made  by  paragraph 
(10)  of  subsection  (a)  shall  apply  in  the  case 
of  estates  of  decedents  dying  after  Decem- 
ber 31, 1970. 

(2)  Gift  tax  amendments. — The  amend- 
ments made  by  paragraphs  (11),  (12),  and 


(13)  (D)  and  (E)  of  subsection  (a)  shall 
apply  with  respect  to  gifts  made  after  De- 
cember 31,  1975. 

Sec  1913.  Amendments  of  Subtitle  C;  Em- 
ployment Taxes. 
(a)   In  Gen'eral. — 

(1)  Amendments    of    sections    3Ioi    and 

3111 . — 

(A)  Section  3101(a)  (relating  to  rate  of 
tax  on  employees  for  old-age.  survivors,  and 
disability  insurance)  and  section  3111(a) 
(relating  to  rate  of  tax  on  employers  for  such 
Insurance)  are  each  amended  by  striking  out 
paragraphs  (1).  (2),  (3),  and  (4),  and  by 
redesignating  paragraphs  (5)  and  (6)  as 
paragraphs   d)   and   (2).  respectively. 

(B)  Section  3101(b)  (relating  to  rate  of 
tax  on  employees  for  hospital  insurance)  and 
section  3111  (b)  (relating  to  rate  of  tax  on 
employers  for  such  Insurance)  are  each 
amended  by  striking  out  paragraphs  (1)  and 
(2),  and  by  redesignating  paragraphs  (3), 
(4),  (5),  and  (6)  as  paragraphs  (1),  (2),  (3), 
and  (4),  respectively. 

(2)  Repe.^l  of  section  3113. — Section  3113 
(relating  to  application  of  social  security  tax 
on  District  of  Columbia  credit  unions)  la 
repealed. 

(3)  AMENDIiENTS    of    section     3121  

(A)  Section  3121(b),  relating  to  employ- 
ment, is  amended — 

(i)  by  striking  out  "performed  after  1936 
and  prior  to  1955  which  was  emplovment  for 
purposes  of  subchapter  A  of  chapter  9  of 
the  Internal  Revenue  Code  of  1 939  under  the 
law  applicable  to  the  period  in  which  such 
service  was  performed,  and  anv  service,  of* 
whatever  nature,  performed  after  1954"  and 
Inserting  in  lieu  thereof  '•,  of  whatever  na- 
ture, performed",  and 

(ii)  by  striking  out  ".  in  the  case  of  serv- 
ice performed  after  1954,". 

(B)  Section  3121(b)(1)  Is  amended  by 
striking  out  "65  Stat.  119;". 

(C)  Section  3121(b)  (61(B)  (V)  Is  amended 
by  striking  out  "Secretarj-  of  the  Treasury" 
and  Inserting  In  lieu  thereof  "Secretary  of 
Transportation". 

(D)  Section  3121(g)(3)  (relating  to  agri- 
cultural  labor)  is  amended  by  striking  out 
"46  Stat.  1550,  5  3;". 

(E)  Section  3l21(k)(i)  (relating  to  ex- 
emption of  certain  organizations)  Is  amend- 
ed by  striking  out  subparagraphs  (F)  and 
(H)  and  by  redesignating  subparagraph  (G) 
as  subparagraph  (F). 

(F)  Section  3121(1)  (2)  (relating  to  em- 
ployees of  foreign  subsidiaries)  is  amended  by 
striking  out  ".  but  in  no  case  prior  to  Janu- 
ary 1,  1955". 

(G)  Section  3121  (m)  (1)  (relating  to  serv- 
ice in  the  uniformed  services)  is  amended 
by  striking  out  "after  December  1956". 

(4)  Amendments  of  section  3122. — The 
last  sentence  of  section  3122  (relating  to  Fed- 
eral service)  Is  amended  by  striking  out 
"Secretary"  each  place  it  appears  and  insert- 
ing In  lieu  thereof  "Secretary  of  Transporta- 
tion". 

(5)  Amendment  of  section  31  as. — Section 
3125(c)  (relating  to  returns  In  the  case  of 
governmental  employees  in  the  District  at 
Columbia)  is  amended  by  striking  out  "Com- 
missioners of  the  District  of  Columbia  or 
such  agents  as  they  may  designate"  and  by 
inserting  in  lieu  thereof  "Mayor  of  the  Dis- 
trict of  Columbia  or  such  agents  as  he  may 
designate". 

(6)  Amendment  of  section  3201. — Section 
3201  (relating  to  rate  of  tax  on  railroad  em- 
ployees) is  amended — 

(A)  by  striking  out  "of  the  Internal  Reve- 
nue Code  of  1954"  each  place  It  appears: 

(B)  by  striking  out  "of  such  Code"; 

(C)  by  striking  out  "after  September  30, 
1973.  as  is"  and  Inserting  tn  lieu  thereof  "as 
is";  and 

(D)  by  striking  out  "any  month  after  Sep- 
tember 30,  1973"  and  Inserting  In  lieu  there- 
of "any  month". 

(7)  Amendments  of  section  3202. — 
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(A)  Tbe  second  sentence  of  section  3202 
(a)  (relating  to  deduction  of  tax  by  railroad 
employer)  Is  amended — 

(I)  by  striking  out  "after  September  30, 
1973,"  each  place  It  appears; 

(II)  by  striking  out  "after  September  30. 
1973  and  tbe  aggregate"  and  inserting  in  lieu 
thereof  "and  the  aggregate": 

(III)  by  striking  out  "of  the  Internal  Rev- 
enue Code  of  1954"  each  place  it  appears;  and 

(iv)  by  inserting  a  comma  immediately 
after  "for  any  month"  each  place  it  appears. 

(B)  Section  3202(b)  (relating  to  indem- 
nification of  employer)  Is  amended  by  strik- 
ing out  "made". 

(8)  Amendments  of  section  3211. — Sec- 
tion 3211(a)  (relating  to  rate  of  tax  on  rail- 
road employee  representatives)  is  amended — 

(A)  by  striking  out  "31H(a).  3111(b)" 
and  inserting  in  lieu  thereof  "3111(a),  and 
3111(b)"; 

(B)  by  striking  out  "of  the  Internal  Rev- 
enue Code  of  1954"  each  place  it  appears; 

(C)  by  striking  out  "rendered  by  him  after 
September  30,  1973,"  and  inserting  in  lieu 
thereof  "rendered  by  hUn";  and 

(D)  by  striking  out  "after  September  30, 
1973". 

(9)  Amendments  or  section  3221. — 

(A)  The  first  sentence  of  section  3221(a) 
(relating  to  rate  of  tax  on  railroad  employ- 
ers) la  amended — 

(I)  by  strilclng  out  "after  September  30, 
1973."  each  place  it  appears; 

(II)  by  strlltlng  out  "after  September  30, 
1973;  except  that"  and  inserting  In  lieu 
thereof  ";  except  that"; 

(ill)  by  striking  out  "after  September  30, 
1973  of  the  aggregate"  and  inserting  in  lieu 
thereof  "of  the  aggregate"; 

(Iv)  by  striking  out  "of  the  Internal  Reve- 
nue Code  of  1954"  each  place  it  appears;  and 

(v)  by  inserting  a  comma  immediately 
l}efore  "tbe  tax  imposed". 

(B)  Section  3221(b)  (relating  to  rate  of 
tax  on  railroad  employers)  is  amended  to 
read  as  follows : 

"(b)  The  rate  of  tax  imposed  by  subsection 
(a)  shall  be  increased  by  the  rate  of  tax  im- 
posed with  respect  to  wages  by  section  3111 
(a)  plus  the  rate  imposed  by  section  3111 
(b)." 

(C)  Section  3221(c)  (relating  to  additional 
railroad  retirement  tax)  is  amended — 

(I)  by  striking  out  "(1)  at  the  rate  of  2 
cents  for  the  period  beginning  November  1, 
1966,  and  ending  March  31.  1970,  and  (2; 
commencing  April  l,  1970,"  and 

(II)  by  striking  out  "commencing  with  the 
quarter  beginning  April  1, 1970". 

(10)  Amendments  of  section  3231. — 

(A)  Section  3231(a)  (relating  to  definition 
of  employer)  la  amended  by  strUdng  out  "44 
Stat.  577;". 

(B)  Section  3231(b)  (relating  to  definition 
of  employee)  Is  amended  by  striking  out  "50 
Stat.  312;". 

(C)  Section  3231(c)  (relating  to  definition 
of  employee  representative)  is  amended  by 
striking  out  "44  Stat.  577;". 

(D)  Section  3231  (d)  (7)  (relating  to  defini- 
tion of  service)  is  amended  by  striking  out 
'■60  Stat.  308;". 

(11)  Amendments  of  section  3301. — Sec- 
tion 3301  (relating  to  Federal  unemployment 
tax  rate)  is  amended — 

(A)  by  striking  out  "1970  and  each  cal- 
endar year  thereafter",  and 

(B)  by  striking  out  the  last  sentence. 

(12)  Amendments  of  section  3302. — 

(A)  Section  3302(a)  (relating  to  credits 
agtUnst  tax)  is  amended  by  striking  out 
"(10-month  period  In  the  case  of  October  31, 
1972)". 

(B)  Section  3302(b)  (relating  to  addi- 
tional credit)  is  amended — 

(I)  by  striking  out  "(10-month  period  in 
the  case  of  O:tober  31,  1972)",  and 

(U)  by  striking  out  "12  or  10-month  pe- 
riod, as  the  case  may  be,"  and  Inserting  in 
Ueu  thereof  "12-month  period". 


(C)(i)  Section  3302(c)  (relating  to  limita- 
tion on  credits  against  runemployment  tax) 
is  amended  by  striking'  out  paragraph  (2) 
and  the  unnumbered  patagraph  immediately 
following  such  paragraph  (2)  (relating  to 
advances  made  to  a  State  unemployment  ac- 
count before  September  13,  1960) ,  and  by  re- 
designating paragraphs  |3)  and  (4)  as  para- 
graphs (2)   and   (3|,  respectively. 

(11)  Section  3302(0  (t)  (relating  to  ad- 
vances made  to  a  Stata  unemployment  ac- 
count after  Septeml>er  12,  1960),  as  redesig- 
nated by  clause  ( 1 )  of  this  subparagraph,  is 
amended  by  striking  oi>t  "on  or  after  tlie 
date  of  the  enactment  of  the  Employment 
Security  Act  of  1960".  |nd  by  striking  out 
"paragrapiis  (1)  and  1^"  and  inserting  in 
lieu  thereof  "paragraph  )( 1 )  ". 

(ill)  Section  3302(c)  (S)  (relating  to  re- 
ductions with  respect  ta  certain  agreements 
under  the  Trade  Act  of  1974),  as  redesig- 
nated by  clause  (1)  of  this  subparagraph,  is 
amended  by  striking  oi>t  "paragraphs  (1), 
(2),  and  (3)"  and  inseifcing  in  lieu  thereof 
"paragraphs  (1)  and  |2)*'. 

(iv)  Section  3302(d)  (3)  (relating  to  effect 
of  repayment  of  advances)  is  amended  by 
striking  out  "or  (3)". 

(V)  Section  3302 id)  i^),  (5(,and  (6)  (re- 
lating to  special  rules)  aire  each  amended  by 
striking  out  "subsection!  (c)(3)"  each  place 
it  appears  and  inserting  \n  lieu  thereof  "sub- 
section (c)  (2) ". 

(vi)  Section  3302(d)  (V)  (relating  to  de- 
termination and  certification  of  percent- 
ages) is  amended  by  striding  out  "subsection 
(c)(3)  (B)  or  (C)"  anid  inserting  in  lieu 
thereof  "subsection  (c)(p)    (B)   or  (C)". 

(D)  Section  3302(d)  (relating  to  special 
rules  for  credits  against  the  unemployment 
tax)  is  amended  by  striking  out  paragraph 
(8)   (a  cross  reference) . 

(13)  Amendments  to  bection  3303. — Sec- 
tion 3303(b)  (relating  tt>  certification  with 
resp>ect  to  additional  ctedit  allowance)  is 
amended — 

(A)  by  striking  out  "(jlO-month  period  in 
the  case  of  October  31,  1972)"  each  place  it 
appears,  and 

(B)  by  striking  out  ■•}2  or  10-month  pe- 
riod, as  the  case  may  be/'  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "12- 
month  period". 

(14)  Amendments  TO  atcTioN  3304. — 

(A)  Section  3304(a)(3)  (relating  to  re- 
quirements) is  amended  ;bv  striking  out  "49 
Stat.  640;  52  Stat.  1104,  1 105;". 

(B)  Section  3304(c)  (tielating  to  certifica- 
tion) is  amended  by  striic|ng  out  "(10-month 
period  in  the  case  of  October  31,  1972". 

(15)  Amendments  to  section  3305. — 

(A)  Section  3305(g)  ^relating  to  vessels 
operated  by  general  agants  of  the  United 
States)  is  amended  by  ftriklng  out  "on  or 
after  July  1,  1953,". 

(B)  Section  3305(h)  (jrelating  to  certain 
contributions  to  States)  i$  amended  by  strik- 
ing out  "on  or  after  July  1,  1953,  and". 

(C)  Section  3305(J)  (relating  to  denial  of 
credits  in  certain  cases)  i^  amended  by  strik- 
ing out  "after  December  ;31,  1971,". 

(16)  AMENDBIENTS    of   iECnON    3306. — 

(A)  Section  3306(c)  (9)  (relating  to  the  ex- 
clusion of  service  performed  by  certain  em- 
ployees and  employee  representatives  from 
the  deflnltlo:i  of  employjnent)  is  amended 
by  striking  out  "52  Stat.  3094,  1095;". 

(B)  Section  3306fc)(l|)  (relating  to  the 
exclusion  of  certain  serfice  performed  by 
nonresident  aliens  from  tfce  definition  of  em- 
ployment) is  amended  by  Inserting  after  the 
"Immigration  and  Nationality  Act,  as 
amended"  the  following:  (8  U.S.C  1101  (a) 
(15)  (P)  or  (J))". 

(C)  Section  3306(f)  (rflatlng  to  the  defi- 
nition of  unemployment  fund)  is  amended 
bv  striking  out  "49  Stat,  640;  52  Stat.  1104 
1105;". 

(D)  Section  3306(n)  (Relating  to  vessels 
operated    by   general    age^its   of   the   United 
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price)  are  each  amended  by  striking  out 
"subsections  (a)  and  (f)"  each  place  It  ap- 
pears and  Inserting  In  Ueu  thereof  "subsec- 
tions  (a)    and   (e) ". 

(3)  AMENDMENT  OF  SECTION  4 2 1 7 .— SCCtiOn 

4217(d)  (relating  to  lease  treated  as  sale)  Is 
amended  by  striking  out  paragraph  (4)  (re- 
lating   to    certain    1958    transitional    rules). 

(4)  Repeal  of  section  4226. — Section  4226 
(relating  to  floor-stock  taxes  Imposed  before 
1967)  is  repealed. 

(5)  AMENDMENT  OF  SECTION  4227. SeCtloU 

4227  (relating  to  cross  references)  Is  amended 
to  read  as  follows : 

"Sec.  4227.   Cross  Reference. 

"For  credit  for  taxes  on  tires  and  Inner 
tubes,  see  section  6416(c) ." 

(6)  Amendment  op  section  4253.— Section 
4253  (relating  to  exemptions  from  the  tax 
on  communications  services)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections : 

"(1)  State  and  Local  Governmental 
Exemption.— Under  regulations  prescribed  bv 
the  Secretary,  no  tax  shall  be  Imposed  under 
section  4251  upon  any  payment  received  for 
services  or  facilities  furnished  to  the  govern- 
ment of  any  State,  or  any  political  subdivi- 
sion thereof,  or  the  District  of  Columbia. 

"(J)  Exemption  for  NoNPsoFrr  Educa- 
tional Organizations— Under  regulations 
prescribed  by  the  Secretary,  no  tax  shall  be 
Imposed  under  section  4251  on  any  amount 
paid  by  a  nonprofit  educational  organization 
for  services  or  faculties  furnished  to  such 
organization.  For  purposes  of  this  subsection 
the  term  'nonprofit  educational  organiza- 
tion' means  an  educational  organization  de- 
scribed in  section  170(b)  (1)  (A)  (ll)  which 
is  exempt  from  income  tax  under  section 
501(a).  The  term  also  Includes  a  school 
operated  as  an  activity  of  an  organization 
described  in  section  501(c)(3)  which  is  ex- 
empt from  Income  tax  under  section  501  (a) . 
if  such  school  normally  maintains  a  regular 
faculty  and  curriculum  and  normally  has  a 
regularly  enrolled  body  of  pupils  or  students 
in  attendance  at  the  pla-^e  where  Its  educa- 
tional activities  are  regularly  carried  on." 

(7)  Amendments  of  section  426i. 

(A)  Subsections  (a)  and  (b)  of  section 
4261  (relating  to  tax  on  transportation  of 
persons  by  air)  are  each  amended  by  striking 
out  "which  begins  after  June  30.  1970  " 

(B)  Section  4261(c)  is  amended  by' strik- 
ing out  "and  begins  after  June  30,  1970" 

(8)  Amendment  of  section  427i.— Section 
4271(a)  (relating  to  tax  on  transportation 
of  property  by  air)  Is  amended  by  striking 
out  "which  begins  after  June  30.  1970,". 

(9)  Repeal  of  section  4292. — Section  4292 
(relating  to  State  and  local  governmental 
exemption  from  the  tax  on  communications 
services)  is  repealed. 

(10)  Repeal  op  section  4294.— Section 
4^94  (relating  to  exemption  of  nonprofit  edu- 
cational organizations  from  the  tax  on  com- 
munications services)  is  repealed. 

(11 )  Repeal  of  section  4295. — Section  4295 
(a  cross  reference)  is  repealed. 

(12)  Amendment  of  chapter  34.— Chapter 
34  (relating  to  documentary  stamp  taxes)  Is 
amended  to  read  as  follows: 

"CHAPTER    34— POLICIES    ISSUED    BY 
FOREIGN  INSURERS 
"Sec.  4371.  Imposition  of  tax 
"Sec.  4372.  Definitions. 
"Sec.  4373.  Exemptions. 
"Sec.  4374.  Liability  for  tax. 
"Sec.  4371.  Imposition  of  Tax. 
"There  is  hereby  imposed,  on  each  policy 
Of  insurance,  Indemnity  bond,  annuity  con- 
tract, or  policy  of  reinsurance  Issued  by  any 
loreign  Insurer  or  reinsurer,  a  tax  at  the  fol- 
lowing rates: 

"(1)  Casualty  insurance  and  indemnpty 
BONDs^-^  cents  on  each  dollar,  or  fractional 
part  thereof,  of  the  premium  paid  on  the  pol- 
icy of  casualty  Insurance  or  the  Indemnity 
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bond,  if  Issued  to  or  for.  or  In  the  name  of, 
an  insured  as  defined  In  section  4372(d); 

"(2)  Xjfe  insurance,  sickness  and  acci- 
dent   POLICIES,    and    ANNurrY    contracts. 1 

cent  on  each  dollar,  or  fractional  part  there- 
of, of  the  premium  paid  on  the  policy  of  life, 
sickness,  or  accident  insurance,  or  annuity 
contract,  unle.ss  the  Insurer  is  subject  to  tax 
under  section  819;  and 

"(3)  Reinsurance.— 1  cent  on  each  dollar, 
or  fractional  part  thereof,  of  the  premium 
paid  on  the  policy  of  reinsurance  covering 
any  of  the  contracts  taxable  under  paraeraoh 
(1)  or  (2). 

"Sec.  4372.  Definitions. 

"(a)  Foreign  Insurer  or  Reinsurer. — For 
purposes  of  section  4371,  the  term  'foreign  in- 
surer or  reinsurer'  means  an  insurer  or  rein- 
surer who  is  a  nonresident  alien  Individual, 
or  a  foreign  partnership,  or  a  foreign  corpora- 
tion. The  term  includes  a  nonresident  alien 
individual,  foreign  partnerslilp,  or  foreign 
corporation  which  shall  become  bound  by  an 
obligation  of  the  nature  of  an  indemnity 
oona.  The  term  aoes  not  include  a  foreign 
government,  or  municipal  or  other  corpora- 
tion exercising  the  taxing  power. 

"(b)  Policy  of  Casualty  Insurance. — For 
purposes  of  section  4371(1),  the  term  'policy 
of  casualty  Insurance'  means  any  policy 
(other  than  life)  or  other  Instrument  by 
whatever  name  called  whereby  a  contract 
of  insurance  is  made,  continued,  or  renewed. 
"(c)  Indemnity  Bond. — For  purposes  of 
this  chapter,  the  term  'Indenmlty  bond' 
means  any  Instrument  by  whatever  name 
called  whereby  an  obligation  of  the  nature  of 
an  indemnity,  fidelity,  or  surety  t>ond  is 
made,  continued,  or  renewed.  The  term  in- 
cludes any  bond  for  Indemnifying  any  per- 
son who  shall  have  become  bound  or  en- 
gaged as  surety,  and  any  bond  for  the  due 
execution  or  performance  of  any  contract, 
obligation,  or  requirement,  or  the  duties  of 
any  office  or  position,  and  to  account  for 
money  received  by  virtue  thereof,  where  a 
premium  Is  charged  for  the  execution  of  such 
bond. 

"(d)  INSTTKED. — ^Por  purposes  of  section 
4371(1),  the  term  'Insured'  means — 

"(1)  a  domestic  corporation  or  partner- 
ship, or  an  individual  resident  of  the  United 
States,  against,  or  with  respect  to,  hazards, 
risks,  losses,  or  liabilities  wholly  or  partly 
within  the  United  States,  or 

"(2)  a  foreign  corporation,  foreign  part- 
nership, or  nonresident  Individual,  engaged 
in  a  trade  or  business  within  the  United 
States,  against,  or  with  respect  to,  hazards, 
risks,  losses,  or  liabilities  within  the  United 
States. 

"(e)  Policy  of  Lite.  Sickness,  or  AccroENT 
Insurance,  or  Annuity  Contract. — For  pur- 
poses of  section  4371(2),  the  term  'policy  of 
life,  sickness,  or  accident  Insurance,  or  an- 
nuity contract'  means  any  policy  or  other 
Instrument  by  whatever  name  called  where- 
by a  contract  of  insurance  or  an  annuity 
contract  Is  made,  continued,  or  renewed 
with  respect  to  the  life  or  hazards  to  the 
person  of  a  citizen  or  resident  of  the  United 
States. 

"(f)  Policy  of  Reinsubance. — For  pur- 
poses of  section  4371(3).  the  term  'policv  of 
reinsurance'  means  any  policy  or  other  "in- 
strument by  whatever  name  called  whereby 
a  contract  of  reinsurance  is  made,  continued, 
or  renewed  against,  or  with  respect  to,  any 
of  the  hazards,  risks,  losses,  or  liabilities  cov- 
ered by  contracts  taxable  under  paragraph 
(1)  or  (2)  of  section  4371. 
"Sec  4373.  Exemptions. 

"The  tax  imposed  by  section  4371  shall  not 
apply  to — 

"(1)  Domestic  agent. — Any  policv,  indem- 
nity bond,  or  annuity  contract  signed  or 
countersigned  by  an  oflicer  or  agent  of  the 
Insurer  in  a  State,  or  In  the  District  of  Co- 
lumbia, within  which  such  Insurer  is  au- 
thorized to  do  business;  or 
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"(2)  Indemnity  bond.— Any  Indemnity 
bond  required  to  be  filed  by  any  person  to 
secure  payment  of  any  pension,  allowance, 
allotment,  relief,  or  insurance  by  the  United 
States,  or  to  secure  a  duplicate  for.  or  the 
P^J'^ent  of.  '^ny  bond,  note,  certificate  of 
indebtedness,  war-saving  certificate,  warrant 
or  check,  issued  by  the  United  States. 
"Sec.  4374.  LiABiLrrT  fob  Tax. 

"The  tax  imposed  by  this  chapter  shall  be 
paid,  on  the  basis  of  a  return,  by  any  person 
who  makes,  signs,  issues,  or  sells  any  of  the 
documents  and  In-struments  subject  to  the 
tax  or  for  whose  use  or  benefit  the  same  are 
made,    signed,    issued,    or   sold.    The    United 

fho!^%  °l  ,t"^'    *^^"'=>'    °'"    instrumentality 
thereof  shall  not  be  liable  for  the  tax." 

(13)  Amendments  of  section  4493 

(A)  Section  4493(b)(1)  (relating  to  cer- 
tain persons  engaged  in  foreign  air  com- 
merce) is  amended  by  striking  out  "begin- 
ning on  or  after  July  1.  197O" 

(B)  Section  4493(b)(2)  Is  amended  by 
striking  out  the  last  sentence. 

(14)  Amendment  of  chapteh  37.— So  much 
of  chapter  37  as  precedes  section  4501  (relat- 
foflows**"  °"  ^"^"'   '^  amended  to  read  as 

"CHAPTER  37— SUGAR 
"Sec.  4501.  Imposition  of  tax. 
"Sec.  4502.  Definitions. 

"Sec.  4503.  Exemptions    for   sugar   manufac- 
,iK>   Tj         ^^^^^  for  home  consumption." 

(15)  Repeal  of  sections  4591  through 
4597.— Chapter  38  (relating  to  import  taxes 
on  oleomargarine)    is  repealed 

.1^^^  ^^S^^^     °^     SECTIONS      4801      THROUGH 

4806.— Subchapter  B  of  chapter  39  (relatlne 
ea^ed  °'^  "^^"^  phosphorus  matches)  is  re- 

.oi^^'  ^^I^^     °^     SECTIONS     4811      THROUGH 

4826— Subchapter  C  of  chapter  39  (relatlne 
to  tax  on  adulterated  butter)  is  repealed 

..il    '  cT^i*^     °^     SECTIONS     4881      THROUGH 

4886.— Subchapter  E  of  chapter  39  (relating 
bJ^^^T  '^^'^"/^""n  other  than  of  national 
banlcs)  is  repealed. 

(19)  Amendment  of  section  490 1 —Sec- 
tion 4901  (relating  to  payment  of  occupa- 
tfcnai  taxes)  is  amended  by  striking  out  sub- 

(20)  Amendment  op  section  4905 —Sec- 
tion 4905(a)  (relating  to  liability  for  occu- 
pational taxes  in  case  of  death  or  change  of 
location)  is  amended  by  striking  out  "wife" 
and  inserting  in  Ueu  thereof  'spouse" 
^^(21^  Repeal    of    sections    4911    through 

(A)  Chapter  41  (relattne  to  Intenmt 
equalization  tax)  is  repealed.  »°t««8t 

tA^L'^^  '■fP^*^  ™****  ^^  subparagraph 
(A)  shall  apply  with  respect  to  acqu^tlons 
of  stock  and  debt  obligations  made  after 
June  30, 1974. 

(22)  Amendments  op  section  4942 Sec- 
tion 4942(e)  (3)  (relating  to  minimum  in- 
vestment return  with  respect  to  private 
foundations)  la  amended— 

(A)  by  striking  out  the  first  sentence,  and 

(B)  by  striking  out  In  the  second  sen- 
tence "The  applicable  percentage  for  any 
taxable  year  beginning  after  1970"  and  in- 
sertlng  in  lieu  thereof  "For  purposes  of 
paragraph  (1)  (B).  the  applicable  percentage 
for  any  taxable  year". 

(23)  Amendments  of  section  4973. 

(A)  So  much  of  section  4973(a)   (relating 

to  tax  on  excess  contributions)  as  followa 
"of  any  individual,"  in  paragraph  (3)  there- 
of Is  amended  to  read  as  follows: 
"there  is  Imposed  for  each  taxable  year  a 
tax  in  an  amount  equal  to  6  percent  of  the 
amount  of  the  excess  contributions  to  such 
Individual's  accounts,  annuities,  or  bonds 
(determined  as  of  the  close  of  the  taxable 
year) .  The  amount  of  such  tax  for  any  tax- 
able year  shall  not  exceed  6  percent  of  the 
value  of  the  account,  annuity,  or  bond  (de- 
termined as  of  the  close  of  the  taxable  year) . 
In  the  case  of  an  endowment  contract  de- 
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scribed  In  section  408(b).  the  tax  Im- 
posed by  this  section  does  not  apply  to  any 
amount  allocable  to  life,  health,  accident, 
or  other  Insurance  under  such  contract. 
The  tax  Imposed  by  this  subsection  shall  be 
paid  by  such  Individual." 

(B)  Section  4973(c)  Is  amended  by  strik- 
ing out  "subsection  (a)(3)"  and  Inserting 
In   lieu   thereof   "subsection    (a)(2)". 

(b)    Conforming    and    Clerical    Amend- 

MZNTS. 

(1)  Amendments  conforming  to  amend- 
ment OF  chapter  31. — 

(A)  Section  6416(a)(1)  is  amended  by 
striking  out  "(retailers  taxes)"  and  Insert- 
ing In  Ueu  thereof  "(special  fuels)". 

(B)  Section  6416(6)  Is  amended  by  strik- 
ing out  "subchapter  E  of". 

(2)  Amendment  convormino  to  amend- 
ment or  section  4216. — Section  6416(b)(1) 
Is  amended  by  striking  out  "section  4216 
(f)  (2)  and  (3)"  and  Inserting  In  Ueu  there- 
of "section  4216(e)    (2)  and  (3)". 

(3)  Amendment  conforming  to  the  re- 
p«al  or  section  4228. — ^The  table  of  sections 
for  subchapter  O  of  chapter  32  is  amended 
by  striking  out  the  Item  relating  to  section 
4226. 

(4)  Amendment  conforming  to  the  re- 
peal OF  sections  4292,   4294,  AND  4295. — The 

table  of  sections  for  subchapter  E  of  chap- 
ter 33  Is  amended  by  striking  out  the  Items 
relating  to  sections  4292,  4294,  and  4295. 

(5)  Amendments    conforming    to    the 

amendment  of  chapter  34. 

(A)  Section  7270  Is  amended  by  striking 
out  "the  affixing  of  stamps  on  Insurance 
policies,  etc."  and  Inserting  In  Ueu  thereof 
"UabUlty  for  tax  on  policies  Issued  by  for- 
eign Insurers". 

(B)  Section  6808  Is  amended  by  striking 
out  paragraph  (4). 

(6)  Amendments    conforming    to    the 

amendment  of  chapter  37. — 

(A)  Section  7240  Is  amended  by  striking 
out  "subchapter  A  of". 

(B)  Section  7655(a)  Is  amended — 

(I)  by  striking  out  "Subchapter  A  of  chap- 
ter 37"  In  paragraph  (5)  and  Inserting  In 
Ueu  thereof  "Chapter  37",  and 

(U)  by  redesignating  paragraph  (5)  as 
paragraph  (3). 

(7)  Amendments  contorming  to  repeal 
or  sections  4591  throtjgh  4597. — 

(A)  Section  6808  Is  amended  by  striking 
out  paragraph  (7) . 

(B)  (1)  Section  7234  (relating  to  violations 
of  laws  concerning  oleomargarine  or  adul- 
terated butter  operations)   Is  repealed. 

(II)  The  table  of  sections  for  part  II  of 
subchapter  A  of  chapter  75  Is  amended  by 
striking  out  the  Item  relating  to  section 
7334. 

(C)  (1)  Section  7265  (relating  to  other  of- 
fenses concerning  oleomargarine  or  adulter- 
ated butter  operations)   Is  repealed. 

(11)  The  table  of  sections  for  subchapter 
B  of  chapter  76  Is  amended  by  striking  out 
the  item  relating  to  section  7265. 

(D)  Section  7610(a).  as  redesignated  by 
section  1211  of  this  Act.  Is  amended  by  strik- 
ing out  paragraph  ( l ) . 

(E)  The  table  of  chapters  for  subtitle  D 
18  amended  by  striking  out  the  Item  relating 
to  chapter  38. 

(8)  Amendments  contorbiinc  to  repeal 
of  sections  4801  through  4806. 

(A)  Section  4905 (b)  Is  amended  to  read 
as  follows: 

"(b)  Registration. — 

"For  registration  In  case  of  wagering,  see 
section  4412." 

(B)  Section  6806  Is  amended  by  striking 
out  paragraph  (12). 

(C)  Section  7012  Is  amended  by  striking 
out  subsection  (e). 

(D)(i)  Section  7230  (reUtlng  to  violations 
of  laws  concerning  white  phosphorus 
matches)  is  repealed. 

(it)   The  table  of  sections  for  part  II  of 


subchapter  A  of  chapter  75  Is  amended  by 
striking  out  the  itemjelatLng  to  section  7239. 

(E)  (i)  Sections  72<7  and  7274  (relating  to 
offenses  and  penalties  concerning  white 
phosphorus  matches)    are  each  repealed. 

(11)  The  table  of  sactions  for  subchapter  B 
of  chapter  75  is  amended  by  striking  out  the 
items  relating  to  sections  7267  and  7274. 

(P)  Section  727J(b)  is  amended  by 
striking  out  "4804idi,". 

(G)  Sectloii  7303  (s  amended  by  striking 
out  paragraph  (6) . 

(H)(1)  Part  II  of  ^bchapter  C  of  chapter 
75  (relating  to  prox-tsions  common  to  for- 
feitures) Is  amended  by  striking  out  section 
7328  (relating  to  conjscation  of  white  phos- 
phorus matches) ,  and  by  redesignating  sec- 
tion 7329  (relating  %o  cross  references)  as 
section  7328. 

(11)    The   table   of  Sections  for  part   II  of 
subchapter  C  of  chabter  75  Is  amended  by 
striking  out  the  last  {wo  Items  and  Inserting 
In  Ueu  thereof  the  following: 
"Sec.  7328.  Cross  references." 

(9)  Amendments  conforming  to  repeal  of 

SECTIONS  481  I  THROUGjl  4826. 

(A)  Section  6808  (relating  to  cross  refer- 
ences) is  amended  by  striking  out  paragraph 
(10). 

(B)  (1)  Section  7231  (relating  to  violations 
of  laws  concerning  adulterated  butter  and 
process  or  renovated  butter)  Is  repealed. 

(il)  Tlie  table  of  lections  for  part  II  of 
subchapter  A  of  chapter  75  is  amended  by 
striking  out  the  Item  relating  to  section  7235. 

(C)(1)  Section  726*1  (relating  to  offenses 
concerning  renovatedior  adulterated  butter) 
is  repealed. 

(11)  The  table  of  seitions  for  subchapter  B 
of  chapter  75  is  amended  by  striking  out  the 
Item  relating  to  section  7264. 

(D)  Section  7303  if  amended  by  striking 
out  paragraphs  (3),  (4),  and  (5).  and  by  re- 
designating paragraphs  (7)  and  (8)  as  para- 
graphs (2)    and  ( 3 ) ,  fespectlvely. 

(E)  Section  7610(a),  as  redesignated  by 
section  1211  of  this  Act,  as  amended  by  sec- 
tion 1701  of  this  Act,  Is  further  amended  by 
striking  out  paragraph  (2),  and  by  redesig- 
nating paragraphs  (5)  and  (6)  as  paragraphs 
(1)  and  (2),  respectively. 

(10)  Amendments  (Jonforming  to  the  re- 
peal OF  SECTIONS  4911  THROUGH  4931. 

(A)  (1)  (I)  Section  263,  as  amended  by  sec- 
tion 1702  of  this  Act,  is  further  amended  by 
striking  out  subsectlofis  (a)  (3)  and  (d)  (re- 
lating to  the  allowance  of  deductions  for  pay- 
ment of  interest  equalization  tax),  and  by 
redesignating  subsections  (e),  (f),  and  (g) 
as  subsections  (d),  (e),and  (f),  respectively. 

(11)  Section  263(d),  as  redesignated  by 
clause  (1)  (I)  of  this  subparagraph,  Is 
amended  by  striking  out  "subsection  (f)" 
and  Inserting  In  lien  thereof  "subsection 
(e)". 

(11)  Section  6011  (relating  to  requirement 
of  return,  statement,  or  list)  is  amended  by 
striking  out  subsection  (d)  (relating  to 
interest  equalization  ^ax  returns,  etc.) ,  and 
by  redesignating  subeections  (e)  and  (f)  as 
subsections  (c)  and  (d) ,  respectively. 

(iU)  (I)  Section  607$  (relating  to  thne  for 
filing  Interest  equalisation  tax  returns)  is 
repealed. 

(II)  The  table  of  Sections  for  part  V  of 
subchapter  A  of  chapter  61  Is  amended  by 
striking  out  the  ite»i  relating  to  section 
6076. 

(iv)  Section  6611  (Relating  to  Interest  on 
overpayments)  Is  amended  by  striking  out 
subsection  (h)  (relatliig  to  overpayments  of 
Interest  equalization  tax)  and  by  redesig- 
nating subsection  (i)  as  subsection  (h) . 

(v)  Section  6651  (relating  to  failure  to 
file  tax  return  or  to  p|iy  tax)  is  amended  by 
striking  out  subsectioh  (e)  (relating  to  cer- 
tain interest  equalization  tax  returns) . 

(vl)(I)  Section  6600  (relating  to  faUiire 
to  file  Interest  equalisation  tax  returns)  Is 
repealed. 
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(II)   The  table  of 
B  of  chapter  68  Is 
the  Item  relating  to 

(vii)  The  amen 
paragraph  shall  appl 
quisitlons  of  stock  or 
after  June  30.  1974, 
paragraph  (2)  of  s( 
clause  (11)  shall  applj 
and  commitments  mac  e 

(B)  Section  861(a)  i 
come  from  sources  wi 
is  amended — • 

( 1 1  by  striking  out 
in  lieu  thereof  "st; 
4912  las  in  e.Tect  befoHe 

(ii)  by  striking  out 
sorting  in  lieu  thereof 
such  section" 

(C)  The  second 
(2)    (relating  to  the 
price  of  bonds  and  oth^r 
edness)  Is  amended 
4911"  and  Inserting  ii, 
4911,  as  ill  effect  befori 

(D)  Section  6ia3(al 
llcity  of  returns)  is 
"chapter   41"   and  insfcrt 
"Chapter  41  ( as  in  effeqt 

(E)  Ii)     Section 
equalization  tax 

111)    The  table  of 
B  of  chapter  68  Is 
the  item  relating  to 

(ill)   The  amendmeiits 
paragraph  bhall  apply 
occurring  after  June 

(F)  (i)  Section  6689 
certain  foreign  issuers 
ply  with  United  State; 
tion  tax  requirements ) 

(U)    The  table  of 
B  of  chapter  68  is 
the  item  relating  to 

(iil)   The  amendme4ts 
paragraph  shall  apply 
or  debt  obligations 

(G)  (1)    Section  7241 
for  fraudulent 
Is  repealed 

(li)  The  table  of 
chapter  A  of  chapter 
lug  out  the  item 

(iil)   The  amendmeiits 
paragraph  shall  apply 
ments  and  certificates 
1974. 

(H)  The  table  of 
amended  by  striking 
chapter  41. 

(c)  Amendments  to 
to  Territories. — 

(1)  Section  4102  Is 
out  "or  Territory". 

(2)  Section    4482 (ci 
striking  out   ",   a 
States,". 

(d)  Effective  Date 
provided,  the 
tlon  shall  take  effect 
first  month  which 
after  the  date  of  the 
Sec.  1915.  Amendment^ 

COHOL, 

Other 
(a)  In  General. — 

(1)  Amendment  of 
5005(c)(2)    (relating 
distilled  spirits)  Is 
the  last  two  sentences 
thereof  the  following 
ability  shall  be  effective 
removal  from  the 
Ises,  or  from  the  time 
terest,  whichever  Is  latfer 

(2)  Amendments  op 
(A)  Section  6008 (b 
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loss   of   destruction   o: 

amended  by  inserting 


suctions  for  subchapter 
by  striking 'out 
section  6680. 

made  by  this  sub- 

with    respect  to  ac- 

debt  obligations  made 

that  the  repeal  of 

tion    6011(d)     under 

with  respect  to  loans 

after  such  date. 

MG)    (relating  to  In- 

itliin  the  United  States) 


'1912(c)"  and  inserting 

ion    (c)    of  section 

July  1,  1974)";  and 

•4912(c)(2)"  and  in- 

'subsection  (c)  (2)  of 


equaliz  itlon 


■  sect  ions : 


7> 


beg:  ns 


t(i 


11 
refur  d 


December  4,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


of  section  1232(b) 

definition  of  the  Issue 

evidences  of  indebt- 

strlklng  out  "section 

lieu  thereof  "section 

July  1,  1974,". 

(2)    (relating  to  pub- 

by  striking  out 

ing   in   lieu   thereof 

before  July  1,  1974 1 ". 

(relating    to    false 

)  is  repealed. 

for  subchapter 

by  striking  out 

ion  6681. 

made  by  this  sub- 
ith  respect  to  actions 

1974. 
(relating  to  failure  by 
and  obligors  to  corn- 
investment  equaliza- 
is  repealed. 

for  subchapter 

by  striking  out 

6689. 

made  by  this  sub- 

wlth  respect  to  stock 

after  June  30,  1974. 

(relating  to  penalty 

tax  certificates) 


an  tended 
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for  part  II  of  sub- 
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chj  pters  for  subtitle  D  Is 
the  Item  relating  to 


out 


Provisions  Beferring 

amended  by  striking 

(1)    Is    amended    by 
Te*ltory  of   the  United 
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—Except  as  otherwise 
amendments  made  by  this  see- 
the first  day  of  the 
more  than  90  days 
enactment  of  this  Act. 

OF    StTBTlTLE    E;    AL- 
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ip:cTioN  8005. — Section 

transfers  In  bond  of 

amended  by  striking  out 

and  Inserting  in  lieu 

"Such  relief  from  11- 

from  the  time  of 
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of  divestment  of  In- 


SECTION    5008. — 

1)  (relating  to  abate- 

and  allowance  for 

distilled  spirits)    is 

linmediately  after  "the 


tax  imposed  by  this  chapter"  the  following: 
"or  by  section  7652". 

iBJ  Section  5008(b)  (2i  Is  amended  by 
striking  out  "the  taxes  imposed  under  section 
5001(a)  (1)"  and  all  tnat  follows  and  insert- 
ing in  lieu  thereof  the  loUowlng:  "the  taxes 
imposed  under  section  5001(a)(1),  under 
subpart  B  of  this  part,  or  under  section  7652 
on  the  spirits  so  destroyed,  to  the  proprietor 
of  the  distilled  spirits  plan  who  withdrew  the 
distilled  spirits  on  payment  or  determination 
of  tax." 

(Ci  Subsections  (C)  (1)  and  (d)(1)  of  sec- 
tion 5008  are  each  amended  by  Inserting  im- 
mediately after  "under  section  5001(a)(1)" 
the  following:   "or  under  section  7652". 

(D)  Section  5008(d)(1)  is  amended  bv 
striking  out  ",  on  or  after  July  1,  1959,". 

(3)  Amendment  of  section  5009. — Section 
5009(b)(3)  Is  amended  by  striking  out  "46 
Stat.  694;". 

(4)  Amendment  of  section  so2S. — Section 
5025(J)  (relating  to  stabilization  of  distilled 
spirits)  is  amended  by  striking  out  "the  bot- 
thng  of  distilled  spirits,"  and  inserting  in 
heu  thereof  "the  bottling  of  distilled  spirits, 
or  preparatory  to  exportation,". 

i5)  Amendment  of  section  5054.— Section 
5054  (relating  to  determination  and  collec- 
tion of  tax  on  beer)  is  amended  by  striking 
out  subsection  (c)  (relating  to  stamps  or 
other  devices  as  evidence  of  payment  of  tax) 
and  by  redesignating  subsection  (d)  as  sub- 
section (c) . 

(6)   Amendments  op  section  soei. 

(A)  Section  5061(a)  (relating  to  collec- 
ilons  of  alcohol  taxes)  is  amended  by  strik- 
ing out  the  last  sentence. 

iB)  Section  5061(b)  (relathig  to  methods 
of  collection)  is  amended  to  read  as  follows- 
"(b)  Exceptions  .—Notwithstanding  the 
provisions  of  subsection  (a),  any  taxes  im- 
posed on,  or  amounts  to  be  paid  or  collected 
in  respect  of,  distilled  spirits,  wines,  rectified 

distilled  spirits  and  wines,  and  beer  under 

"(1)  section  5001(a)  (5) ,  (6),  or  (7) 
"(2)  section  5006(c)  or  (d), 
"(3)  section  5026(a)  (2), 
"(4)  section  5041(d), 
"l5)  section  5043(a)(3). 
"(6)  section  5054(a)   (3)  or  (4),  or 
"(7)  section  5505(a), 
shall  be  immediately  due  and  payable  at  the 
time  provided  by  such  provisions   (or  if  no 
specific  time  for  payment  Is  provided  at  the 
time  the  event  referred  to  In  such  provision 
occurs).  Such  taxes  and  amounts  shall  be 
assessed  and  collected  by  the  Secretary  on 
the  basis  of  the  information  available  to  him 
in   the   same   manner   as   taxes   payable   by 
return  but  with  respect  to  which  no  return 
has  been  filed." 

(C)  Section  5061(c)  (relating  to  applica- 
bility of  other  provisions  of  law)  Is  amended 
to  read  as  follows : 

"(c)  Import  DimEs.— The  Internal  revenue 
taxes  imposed  by  this  part  shall  be  in  addi- 
tion to  any  import  duties  unless  such  duties 
are  specifically  designated  as  being  In  lieu 
of  internal  revenue  tax." 

(7)  Amendment  of  section  sua. — Section 
5113(f)(1)  (relating  to  retaU  dealers  In 
liquors)  is  amended  by  striking  out  "wines 
or  beer"  and  inserting  in  Ueu  thereof  "dis- 
tilled spirits,  wines,  or  beer". 

(8)  Amendments  op  section  siiv. Sec- 
tion 5117  (relating  to  prohibited  purchases 
by  dealers)  is  amended  bv  redesignating 
subsection  (b)  as  subsection  (c)  and  by  In- 
serting after  subsection  (a)  the  following 
new  subsection: 

"(b)  Limited  Rctail  Dealers. — A  Umlted 
retail  dealer  may  lawfully  purchase  dlstlUed 
spu-its  for  resale  from  a  retail  dealer  in 
liquors." 

(9)  Amendment  of  section  siai. — Section 
5121(c)  (relating  to  Umlted  retail  dealers)  Is 
amended  to  read  as  follows : 

"(c)  Limited  Retail  Dealers. — Every  lim- 
ited retaU  dealer  shall  pay  a  special  tax  of 
«4.50  for  each  calendar  month  In  which  sales 
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are  made  as  such  dealer;  except  that  the 
special  tax  shall  be  $2.20  for  each  calendar 
month  in  which  only  sales  of  beer  or  wine 
are  made." 

(10)  Amendment  OF  section  5122. — Section 
5122(c)  (relating  to  definition  of  limited  re- 
tail dealer)  is  amended  by  striking  out  "beer 
or  wine"  each  place  It  appears  and  inserting 
In  lieu  thereof  "distiUed  spirits,  wine,  or 
beer". 

(11)  Amendment  of  section  sisi. — Section 
5131  (a)  (relating  to  eliglbUity  for  drawback) 
is  amended  by  striking  out  "produced  in  a 
domestic  registered  distillery  or  Industrial 
alcohol  plant  and  withdrawn  from  bond,  or 
using  distilled  .spirits  withdrawn  from  the 
bonded  premises  of  a  distilled  spirits  plant,". 

(12)  Amendment  of  section  5142. — Section 
5142(c)  (relating  to  payment  of  occupational 
taxes)  is  amended  to  read  as  follows: 

"(c)   How  Paid. — 

"(1)  Payment  by  return. — The  special 
taxes  Imposed  by  this  part  shall  be  paid  on 
the  basis  of  the  return  under  such  regula- 
tions as  the  Secretary  shall  prescribe. 

"(2)  Stamp  denoting  payment  of  tax. — 
After  receiving  a  properly  executed  return 
and  remittance  of  any  special  tax  imposed 
by  this  subpart,  the  Secretary  shall  issue  to 
the  taxpayer  an  appropriate  stamp  as  a  re- 
ceipt denoting  payment  of  the  tax.  This 
paragraph  shall  not  apply  in  the  case  of  a 
return  covering  liability  for  a  past  period." 

(13)  Amendment  of  section  s  1 7 1 . — Section 
5171(b)  (relating  to  permits  for  operation 
of  businesses  as  distillers,  etc.)  Is  amended 

(A)  in  paragraph  (1),  by  striking  out  "49 
Stat.  978; ",  and 

(B)  by  striking  out  paragraph  (3)  (re- 
lating to  continuance  of  business  after 
June  30,  1959,  pending  application  for 
permit) . 

(14)  Amendments  of  section  5174. — Sec- 
tion 5174(a)  (2)  (A)  (relating  to  withdrawal 
bonds  for  distilled  spirits)  is  amended  by 
striking  out  "such  spirits"  and  Inserting  in 
lieu   thereof  "distilled  spirits  from  bond". 

(15)  Amendment  OF  section  5232. — Section 
5232(a)  (relating  to  transfer  of  Imported 
distilled  spirits)  is  amended  by  striking  out 
"and  the  Importer"  and  inserting  in  lieu 
thereof  "and  the  importer,  or  the  persoo 
bringing  such  dlstUled  spirits  Into  the  United 
States,". 

(16)  Amendment  or  SECTION  6233. — Section 
5233(b)(4)  (relating  to  bottling  require- 
ments) Is  amended  by  striking  out  "49  Stat 
977;". 

(17)  Amendment  of  section  5234. — The 
first  sentence  of  section  6234(a)(2)  (relat- 
ing to  the  mingling  of  dlstiUed  spirits)  is 
amended  by  striking  out  "8  years"  and  In- 
serting in  lieu  thereof  "20  years". 

(18)  Amendment  op  section  S3i4. — Sec- 
tion 5314(a)  (2)  (relating  to  application  of 
certain  provisions  to  Puerto  Rico)  is  amend- 
ed by  striking  out  "section  5001(a)  (4)-  and 
Inserting  In  Ueu  thereof  "section  5001(a) 
(10)".  ^ 

(19)  Repeal  op  section  ssis.— Section  6315 
(relating  to  the  status  of  certain  distilled 
spirits  on  July  1,  1959)  Is  repealed. 

(20)  Amendments  of  section  sses. — 
(A)  The  heading  of  section  5368  is  amend- 
ed to  read  as  follows : 


"Sec  5368.  Gauging  and  Marking." 

(B)  Section  5368(b)  (relating  to  removal 
of  wines)   is  amended  to  read  as  follows: 

"(b)  Marking.— Wines  shall  be  removed 
In  such  containers  (Including  vessels,  ve- 
hicles, and  pipelines)  bearing  such  marks 
and  labels,  evidencing  compliance  with  this 
chapter,  as  the  Secretary  may  bv  regulations 
prescribe." 

(21)  Amendment  op  section  5392. — Sec- 
tion 5392(f)  (defining  own  production)  is 
amended  by  striking  out  "49  Stat.  990;". 

(22)  Amendment  of  section  seoi. — Sec- 
tion 5601(b)  (relating  to  presumptions  in 
the  case  of  criminal  penalties)  Is  amended 
to  read  as  follows: 


"(b)  Presumption. — Whenever  on  trial  for 
violation  of  subsection  (a)  (4)  the  defendant 
Is  shown  to  have  been  at  the  site  or  place 
where,  and  at  the  time  when,  the  business 
of  a  distiller  or  rectifier  was  so  engaged  in 
or  carried  on,  such  presence  of  the  defendant 
shall  be  deemed  sufficient  evidence  to  au- 
thorize conviction,  unless  the  defendant  ex- 
plains such  presence  to  the  satisfaction  of 
the  jury  (or  of  the  court  when  tried  without 
Jury)." 

(23)  Amendments  of  section  5685. — 

(A)  Section  5685(a)  (relating  to  penalty 
for  possession  of  devices  for  emitting  gas, 
smoke,  etc.)  is  amended  by  striking  out  "sec- 
tion 5848"  and  Inserting  In  Ueu  thereof 
"section  5845". 

(B)  Section  5685(a)  ( relating  to  forfeiture 
of  firearms,  devices,  etc),  is  amended  by 
striking  out  "section  5862"  and  Inserting  In 
Ueu  thereof  "section  5872". 

(C)  Section  5685(d)  (relating  to  the  defi- 
nition of  machlnegun)  Is  amended  to  read 
as  follows: 

"(d)  DEFiNrriON  OP  Machine  Gun. — As 
used  in  this  section,  the  term  'machine  gun- 
means  a  machlnegun  as  defined  in  section 
5845(b)." 

(24)  Amendment  of  section  5701. — Sec- 
tion 5701(e)  (relating  to  imported  tobacco 
products,  etc.)  is  amended  by  striking  out 
"such  articles"  and  inserting  In  lieu  thereof 
"such  articles,  unless  such  Import  duties 
are  Imposed  in  lieu  of  Internal  revenue  tax". 

(25)  Amendments   of   section  5703. — 

(A)  Section  5703(a)  (2)  (relating  to  trans- 
fer of  liability  for  tobacco  taxes)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "All  provisions  of  this  chapter 
applicable  to  tobacco  products  and  cigarette 
papers  and  tubes  In  bond  shall  be  applicable 
to  such  articles  returned  to  bond  upon  with- 
drawal from  the  market  or  returned  to  bond 
after  previous  removal  for  a  tax-exempt 
purpose." 

(B)  The  second  sentence  of  section  5703 
(b)  (relating  to  method  of  paj-ment  of  to- 
bacco taxes)  is  amended  by  striking  out  ". 
except  that  the  taxes  shall  continue  to  be 
paid  by  stamp  until  the  Secretary  or  his  dele- 
gate provides,  by  regulations,  for  the  pay- 
ment of  the  taxes  on  the  basis  of  a  return". 

(C)  Section  5703  is  amended  by  striking 
out  subsection  tc)  (relating  to  stamps  to 
evidence  tobacco  taxes)  and  by  redesignating 
subsections  (d)  and  (e)  as  subsections  (c( 
and  (d),  respectively. 

(26)  Amendments  of  section  5704. — Sub- 
sections (c)  and  (d)  of  section  5704  (relat- 
ing to  exemptions  from  tobacco  taxes)  are 
each  amended  by  Inserting  Immediately  after 
"to  a  manufacturer  of  tobacco  products  or 
cigarette  papers  and  tubes"  the  following: 
"or  to  the  proprietor  of  an  export  ware- 
house". 

(27)  Amendment  of  section  5712. — Sec- 
tion 5712  (relating  to  application  for  permit) 
is  amended  by  striking  out  the  last  sentence. 

(28)  Amendments  of  section  5723. — 

(A)  The  heading  of  section  5723  is 
amended  by  striking  out  "NOTICES,  AND 
STAMPS"  and  inserting  in  Ueu  thereof 
"AND  NOTICES". 

(B)  Section   5723(b)     (relating  to   marks,  ' 
and  so  forth,  on  packages)    is  amended  to 
read  as  follows; 

"(b)  Marks.  Labels,  and  Notices. — E^-ery 
package  of  tobacco  products  or  cigarette 
papers  or  tubes  shall,  before  removal,  bear 
the  marks,  labels,  and  notices,  if  any,  that 
the  Secretary  by  regulation  prescribes." 

(b)  Conforming  and  Clerical  Amend- 
ments.— • 

( 1 )  Amendments  conforming  to  amend- 
ment OF  section  5054. — 

(A)  Section  5676  (relating  to  beer  stamp 
penalties)  is  repealed. 

(B)  The  table  of  sections  for  part  III  of 
subchapter  J  of  chapter  51  is  amended  by 
striking  out  the  item  relating  to  section 
5676. 
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<2)  AlCEKDlCCNTS  CONFORMING  TO  THE 
AMENDMENTS  OF  SECTION  5061. — 

(A)  Section  5007(b)(1)  is  amended  by 
striking  out  the  second  sentence. 

(B)  Section  5026(b)  Is  amended  by  strik- 
ing out  "Except  as  provided  In  subsection 
(a)(2).  the  taxes"  and  Inserting  In  lieu 
thereof  "The  taxes". 

(C)  Section  6043(b)  is  amended  by  strik- 
ing out  "Except  as  provided  In  subsection 
(a)(3),  the  taxes"  and  Inserting  in  lieu 
thereof  "The  taxes". 

(D)  Section  5662  Is  amended  by  striking 
out  "stamp,"  each  place  It  appears. 

(E)(1)  Section  6689  (relating  to  penalty 
and  forfeiture  for  tampering  with  a  stamp 
machine)  is  repealed. 

(11)  The  table  of  sections  for  part  IV  of 
subchapter  J  of  chapter  51  is  amended  by 
striking  out  the  Item  relating  to  section  5689. 

(HI)  Section  5061  is  amended  by  striking 
out  subsection  (d). 

(3)  Amendments  conforming  to  amend- 
ment   OP    SECTION    SI 42. 

(A)(1)  Section  5104  (relating  to  method 
of  payment  of  tax  on  stills)   is  repealed. 

(11)  The  table  of  sections  for  subpart  C  of 
part  II  of  subchapter  A  of  chapter  51  is 
amended  by  striking  out  the  item  relating  to 
section  5104. 

(B)  Section  6111(a)  is  amended  by  strik- 
ing out  the  second  sentence. 

(C)  Section  5121(a)  is  amended  by  strik- 
ing out  the  second  sentence. 

(D)  (1)  Section  5144  (relating  to  supply  of 
stamps)  Is  repealed. 

(11)  The  table  of  sections  for  subpart  O  of 
part  n  of  subchapter  A  of  chapter  51  is 
amended  by  striking  out  the  Item  relating 
to  section  5144. 

(E)  Section  5148(3)  is  amended  by  strik- 
ing out  "penalties"  and  Inserting  in  lieu 
thereof  "penalties,  authority  for  assess- 
ments,". 

(4)  Amendment  conforming  to  the  repeai. 
OT  section  5315. — ^The  table  of  sections  for 
part  m  of  subchapter  E  of  chapter  61  Is 
amended  by  striking  out  the  Item  relating  to 
section  5315. 

(5)  Amendment  conforming  to  the 
AMENDMENT  OF  SECTION  S36S. — The  Item  re- 
lating to  section  5368  in  the  table  of  sections 
for  part  II  of  subchapter  F  of  chapter  51  is 
amended  to  read  as  follows: 

"Sec.  6368.  Gauging  and  marking." 

(6)  Amendments  conforming  to  the 
amendment  of  section  8601. 

(A)  Section  5106(b)(2)  is  amended  by 
striking  out  ".  5601(b)(1),". 

(B)  Section  5177(b)(2)  Is  amended  by 
striking  out  "6601(b)(2)."  and  inserting  in 
Ueu  thereof  "6601  (b).". 

(C)  Section  6179(b)(1)  Is  amended  by 
Striking  out  ",  6601(b)  (1).". 

(D)  Section  623a(d)  is  amended  by  strik- 
ing out  "5601(b)(3).  6601(b)(4),". 

(E)  Section  5605(1)  is  amended  by  striking 
out  "5601(b)(1).". 

(7)  Amendments  conforming  to  the 
amendment  of  section  5723. 

(A)  Paragraphs  (2)  and  (3)  of  section 
6761(a)  are  each  amended  by  striking  out 
"notices,  and  stamps"  and  inserting  in  lieu 
thereof  "and  notices". 

(B)  (1)  Section  S752  Is  amended  to  read  as 
follows : 

"Sec  5752.  Restrictions  Relating  to  Marks, 
Labels,  Notices,  and  Packages. 

"No  person  shall,  with  intent  to  defraud 
the  United  States,  destroy,  obliterate,  or  de- 
tach any  mark,  label,  or  notice  prescribed  or 
authorized,  by  this  chapter  or  regulations 
thereunder,  to  appear  on,  or  be  affixed  to,  any 
package  of  tobacco  products  or  cigarette 
papers  or  tubes,  before  such  package  is 
emptied." 

(U)  Section  5762(a)  is  amended  by  striking 
out  paragraphs  (6),  (7).  (8),  (9).  (10),  and 
(11)  and  Inserting  in  lieu  thereof  the  fol- 
lowing: 


"(6)  Destroying,  obliterating,  or  detach- 
ing MARKS,  labels,  or  NOtlCES  BEFORE  PACK- 
AGES ARE  EMPTIED. — Vlolat»s  any  provision  of 
section  5752:". 

(Ill)  The  Item  relating  to  section  5752  In 

the  table  of  sections  fo|  subchapter  E  of 

chapter  57  is  amended  to- read  as  follows: 

"Sec.  5752.  Restrictions    relating    to    marks, 

labels,  notices,  and  packages." 

(C)(1)  Section  5763(a)(2)  Is  amended  by 
striking  out  "notices,  ani  stamps"  and  in- 
serting In  lieu  thereof  "aQd  notices". 

(11)  Section  5763(b)  is  atnended  by  striking 
out  "Internal  revenue  stapips,". 

(D)  The  Item  relating  to  section  5723  in 
the  table  of  sections  fo|  subchapter  C  of 
chapter  52  is  amended  to  jead  as  follows: 

"Sec.  5723.  Packages,  mar^s,  labels,  and  no- 
tices." 

(c)  Amendments  to  Provisions  Referring 
TO  Territories. — 

(1)  Section  5114(b)  Is  appended  by  striking 
out  "or  Territory"  each  place  It  appears  and 
by  striking  out  "Terrltori*,". 

(2)  Section  5214(a)  (30  is  amended  by 
striking  out  "or  Territory"  each  place  it 
appears. 

(3)  Section  5272(b)  is  amended  by  strik- 
ing out  "and  Territories". 

(4)  Section  5362(c)  Of)  is  amended  by 
striking  out  "and  Territofies ', 

(5)  Section  5551(b)  (3)  is  amended  by 
striking  out  "Territory,  of. 

(6)  Section  568j(a)  Is  amended  by  strik- 
ing out  "Territory  or". 

(d)  Effective  Date.— >-The  amendments 
made  by  this  .section  shalj  take  effect  on  the 
first  day  of  the  first  month  which  begins 
more  than  90  days  aftej  the  date  of  the 
enactment  of  this  Act. 

Sec  1916.  Amendments  o^  Subtitle  F;  Pro- 
cedure AND  AOMlilSTRATION 
(a)   In  General. —  ' 

(1)  Amendments  of  sacTioN  eoi.i. — 

(A)  Section  6013ib)  ci)  (C)  (relating  to 
petition  to  the  Tax  Coutt)  is  amended  by 
striking  out  "of  the  United  States". 

(B)  The  heading  of  Section  6013id)  Is 
amended  to  read  as  foUowfc: 

"(d)  Special  Rules. — "i 

(C)  Section  6013(d)  (l)i  (relating  to  Joint 
return  after  death  of  one  spouse)  is 
amended  by  striking  out  "and"  at  the  end 
of  subparagraph  (A)  ani  inserting  In  lieu 
thereof  "or",  and  by  striding  out  "and"  at 
the   end   of   the   subparagraph    (B). 

(2)  AMENDMENT  OF  sEctiON  6015. — Section 
6015  (relating  to  declaration  of  estimated 
tax  by  Individuals)  is  aiiiended  by  striking 
out  subsection  (J)  (relating  to  an  effective 
date  provision ) . 

(3)  Amendment  of  sEctioN  6037. — Section 
6037  (relating  to  returnfc  of  subchapter  S 
corp)orations )  is  amended  by  striking  out 
"section  1371(a)(2)"  an^  inserting  in  lieu 
thereof  "section  1371(b)". 

(4)  Amendment  of  section  6046. — Section 
6046(e)  (relating  to  information  as  to  or- 
ganization of  foreign  corporation)  Is 
amended  to  read  as  follov«s: 

"(e)  Limitation. — No  information  shall  be 
required  to  be  furnished  under  this  section 
with  respect  to  any  foreitn  corporation  un- 
less such  Information  v$ai&  required  to  be 
furnished  under  regulations  which  have 
been  In  effect  for  at  le^st  90  days  before 
the  date  on  which  the  United  States  citizen, 
resident,  or  person  becoi|ies  liable  to  file  a 
return  required  under  subsection   (a)." 

(5)  Amendment  of  sEctioN  eosi. — Section 
6051(a)  (relating  to  intormation  required 
to  be  furnished  to  emplbyees)  is  amended 
by  striking  out  "and"  wfliere  it  appears  at 
the  end  of  paragraph  1 6 ) . 

(6)  Amendment  of  SEctiON  boss. — Section 
6065  (relating  to  verification  of  returns)  Is 
amended  by  striking  out  subsection  (b) 
(relating  to  verification  by  oath),  and  bv 
striking  out  in  subsection;  (a)  the  following: 
"(a)   Penalties  of  PerjuIiy. — ". 


section 


o: 

ill 

SECT]  ON 

refer  »nces 


(7)  Amendments  of 

(A)  Section  6103(a)(2) 
liclty  of  tax  returns)  is 
out  ",  subchapter  B  of 

(B)  The  amendment 
graph  (A)  shall  take  effec 
of  the  first  month  which 
90  days  after  the  date  of 
this  Act,  except  that  It 
returns  made  with  respect 
by  subchapter  B  of  chapter 
nal  Revenue  Code  of  1954 
of  such  month. 

(8)  Repeal  of  section  e 
(relating  to  compilation 
excess  profits  tax  cases) 

(9)  Amendment  of 
6111  (relating  to  cross 
nated  by  section  1212  of 
to  read  as  follows : 
"Sec.  6111.  Cross  Referen|ce 

"For  Inspection  of 
concerning  gasoline  or 
section  4102." 

( 10)  Amendment  of 
6152(a)(1)     (relating    to 
ments  by  corporations)    is 
as  follows : 

"(1)  Corporations. — A 
to  the  taxes  Imposed  by  cHapt 
to  pay  the  unpaid  amouni 
two  equal  Installments." 

(11)  Amendments  of 

(A)  Section    6154(c)(1) 
definition  of  estimated 

(I)  by  adding  "and" 
the  end  of  clause  ( 1) ,  and 

(II)  by  striking  out 
and  Inserting  In  lieu  thereof 

"(11)  In  the  case  of  a  taxaple 
before  January  1,  1977, 
corporation's   temporary 
emption  for  such  year." 

(B)  Section  6154(c)(2)  ( 
temporary     estimated     ta: 
amended  by  striking  out 
(ill)"  and  Inserting  in 
(11)". 

(C)  Section    6154(c)(2) 
estimated  tax)    Is  amendefl 
the  following: 

"1968,     1969,     1970,     1971 


6103. 

(relating  to  pub- 
by  striking 
chapter  37". 
njade  by  subpara- 
on  the  first  day 
Deglns  more  than 
the  enactment  of 
spall  not  apply  to 
to  taxes  Imposed 
37  of  the  Inter- 
before  the  first  day 


this 


reco-ds,  returns,  etc., 
luprlcating  oils,  see 

•  SECTION  6152. — Sectlon 
Installment  pay- 
amended  to  read 

corporation  subject 

er  1  may  elect 

of  such  taxes  In 
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(li)   and  (ill) 

the  following: 
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amount  of  the 
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1972  . 

1973  . 
1974. 
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(D)  Section  6154(c)   ( 
tax)    is  amended  by  striking 
(3)    (relating  to  transitional 
taxable  years  beginning 

(12)  Amendments  of 

(A)  Section  6157   (relat^g 
Federal  unemploi^ment  ta 
striking  out  subsection  (c 
cial  rules  for  1970  and  19' 
ignatlng  subsection  (d)  as 

(B)  Section  6157(a)  Is 
Ing  out  "subsections  (c) 
sertlng  in.  lieu  thereof 

(13)  Repeal    of 
6162  (relating  to  payment 
liquidation  of  certain 
panics)  Is  repealed. 

(14)  Amendments  of 

(A)  So  much  of  sectlor 
to  extension  of  time  for 
tax)    as  precedes  paragraph 
to  read  as  follows: 

"(1)   Treatment  of 
"(1)    In  general, — If  a 
tax  Imposed  by  section 
the  estate  qualifies  under 
(2)  of  subsection  (a),  the 
to  pay  the  deficiency  in 
subsection  shall  not  apply 
Is  due  to  negligence,  to  i 
of   rules  and   regulations, 
Intent  to  evade  tax." 

(B)  Section  6166(1)  is 
out  paragraph  (4)   (relatlnjg 
ending  before  1960) 


20)1 


05. — Section  6105 
data  for  certain 
repealed. 

6111. — Section 

) ,  as  redeslg- 

Act,  is  amended 


6 1 54 . — 
B)     (relating    to 
)    is  amended — 
the  comma  at 


)  (11)   (relating  to 

payments )      is 

"clauses   (11)    and 

thereof  "clause 


(B)     I  relating    to 
by  striking  oiu 


and 


100  percent 
80  percent 
80  percent" 


relptlng  to  estimated 
out  paragraph 
exemption  for 
before  1972). 

6157. — 

to  payment  of 
)   Is  amended  by 
(relating  to  spe- 
1 ) ,  and  by  redes- 
subsection  (c). 
amended  by  strlk- 
and  (d)"  and  In- 
sectlon   (c) ". 
6162. — -Section 
of  tax  on  gain  on 
holding  com- 


SfCnON    6166. — 

6166(1)    (relating 

jayment  of  estate 

(2)   Is  amended 

DEFtclENCT. — 

deficiency  In  the 

is  assessed,  and 

paragraph  (1)  or 

jxecutor  may  elect 

Installments.  This 

If  the  deficiency 

n^entional  disregard 

or  to  fraud  with 

arfcendcd  by  striking 
to  a  taxable  year 
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(15)  Amendment  of  section  6205. — Sec- 
tion 6205(a)(4)  (relating  to  District  of  Co- 
lumbia as  employer)  is  amended  by  striking 
out  "Commissioners  of  the  District  of  Co- 
lumbia and  each  agent  designated  by  them" 
and  inserting  In  lieu  thereof  "Mayor  of  the 
District  of  Columbia  and  each  agent  desig- 
nated by  him". 

(16)  Amendment  of  section  6207. — Sec- 
tion 6207  (relating  to  cross  references)  is 
amended  by  striking  out  paragraph  (7). 

(17)  Amendment  of  section  6213. — Sec- 
tion 6213(a)  (relating  to  time  for  filing  petl- 
tio.i  with  the  Tax  Court)  is  amended  by 
strlKing  out  "States  of  the  Union  and  the 
District  of  Columbia"  and  inserting  in  lieu 
thereof  "United  States". 

(18)  Amendment  of  section  621s. — Sec- 
tion 6215(b)  (5)  ( a  cross  reference )  is  amend- 
ed by  striking  out  "60  Stat.  48:". 

(19)  Amendment  of  section  6302. — Sec- 
tion 6302(b)  (relating  to  collection  of  cer- 
tain excise  taxes)  is  amended  by  striking  out 
"sections  4501(a)  or  4511  of  chapter  37,  or 
sections  4701  or  4721  of  chapter  39"  and  In- 
serting in  llEU  thereof  "section  4501(a)  of 
chapter  37 '. 

(20)  Repeal  of  section  6304. — Section 
6304  (relating  to  a  cross  reference)  is  re- 
pealed. 

(21)  Amendment  of  section  63 13. — Section 
6313  (relating  to  fractional  parts  of  a  cent) 
is  amended  by  striking  out  "not  payable  by 
stamp". 

(22)  Amendments  op  section  63  26. — 

(A)  Paragraph  (2)  of  section  6326  (cross 
references)  Is  amended  by  striking  out  "52 
Stat.  851:". 

(B)  Paragraph  (3)  of  section  6326  is 
amended  by  striking  out  "52  Stat.  867:". 

(C)  Paragraph  (4)  of  section  6326  is 
amended  by  striking  out  "52  Stat.  867-877;". 

(D)  Paragraph  (5)  of  section  6326  is 
amended   by  striking  out  "52  Stat.  938:". 

(23)  Amendment  of  section  636s. — Sec- 
tion 6365(b)  (relating  to  definition  of  gov- 
ernor) Is  amended  by  striking  out  "Com- 
missioner of  the  District  of  Columbia"  and 
inserting  in  lieu  thereof  "Mayor  of  the  Dis- 
trict of  Columbia". 

1 24)  Amendment  of  section  64i2. — Sec- 
tion 6412(a)  (relating  to  floor  stock  refunds) 
i.s  amended  by  redesignating  paragraphs  (2) 
and  (4)  as  paragraphs  (1)  and  (2), 
respectively. 

(25)   Amendments  of  section  64 13. — 

(A)  Section  6413(a)(4)  (relating  to  Dis- 
trict of  Columbia  as  employer)  Is  amended 
by  striking  out  "Commissioners  of  the  Dis- 
tiict  of  Columbia  and  each  agent  designated 
by  them"  and  Inserting  in  lieu  thereof 
"Mayor  of  the  District  of  Columbia  and  each 
agent  designated  by  him". 

'(B)(i)  Section  6413(c)(1)  (relatmg  to  re- 
funds of  certain  employment  taxes)  is 
amended  to  read  as  follows: 

"(1)  In  general. — If  by  reason  of  an  em- 
ployee receiving  wages  from  more  than  one 
employer  during  a  calendar  year  the  wages 
received  by  him  during  such  year  exceed  the 
contribution  and  benefit  base  (as  deter- 
mined under  section  230  of  the  S<x;lal  Secu- 
rity Act)  which  is  effective  with  respect  to 
such  year,  the  employee  shall  be  entitled 
(subject  to  the  provisions  of  section  31(b)  ) 
to  a  credit  or  refund  of  any  amount  of  tax, 
with  respect  to  such  wages,  imposed  by  sec- 
tion 3101  or  section  3201,  or  by  both  such 
sections,  and  deducted  from  the  employee's 
wages  (whether  or  not  paid  to  the  Secre- 
tary), which  exceeds  the  tax  with  respect  to 
the  amount  of  such  wages  received  in  such 
year  which  is  equal  to  such  ccntrlbutlon  and 
benefit  base.  The  term  'wages'  as  used  In  this 
paragraph  .<^hall.  for  purposes  of  this  para- 
graph, include  'compensation'  as  defined  in 
section  3231  (ei." 

(il)  So  much  of  section  6413(c)  (2)  (A)  (re- 
lating to  Federal  employees)  as  follows  "and 
the  term  'wages'  includes"  is  amended  to 
read  as  follows:  "for  purposes  of  this  sub- 


section the  amount,  not  to  exceed  an  amount 
equal  to  the  contribution  and  benefit  base 
(as  determined  under  section  230  of  the  So- 
cial Security  Act)  for  any  calendar  year  with 
respect  to  which  such  contribution  and  bene- 
fit base  is  effective,  determined  by  each  such 
head  or  agent  as  constituting  wages  paid  to 
a  a  employee." 

(HI)  The  amendments  made  by  clauses  (i) 
and  (11)  shall  apply  with  respect  to  remu- 
neration paid  after  December  31,  1975. 

(C)  Section  6413(c)  (2(F)  (relating  to 
government  employees  in  the  District  of 
Columbia)  is  amended  by  striking  out  "Com- 
missioners of  the  District  of  Columbia  and 
each  agent  designated  by  them"  and  insert- 
ing in  lieu  thereof  "Mayor  of  the  District  of 
Columbia  and  each  agent  designated  by  him". 

(D)  Section  6413(c)(3)  (relating  to  spe- 
cial refunds)  Is  amended  by  striking  out 
"after  1967". 

(26)  Amendments  of  section  64 1 6. — 
(A)  Section  6416(a)(3)  (relating  to  spe- 
cial rules  for  refund. of  overpayment  of  tax) 
Is  amended  by  redesignating  subparagraphs 
(C)  and  (D)  as  subparagraphs  (A)  and  (B) 
respectively. 

(B)(i)  Section  6416(b)(2)  (relating  to 
overpayments  of  certain  excise  taxes)  Is 
amended  by  striking  out  subparagraphs  (G) , 
(H),  (I),  and  (J),  and  by  redesignating 
subparagraphs  (F),  (K),  (L),  (M),  (R).aiid 
(S)  as  subparagraphs  (E),  (F),  (Q),  (H),  (I), 
and  ( J) ,  respectively. 

(11)  The  repeals  made  by  clause  (1)  shall 
apply  with  respect  to  the  use  or  resale  for 
use  of  liquids  after  December  31.  1975. 

(27)  Repeal  of  section  6417. — Section  6417 
(relating  to  coconut  and  palm  oil)  is  re- 
pealed. 

(28)  Amendments  OF  section  6420. — 

(A)  Section  6420(b)  (relating  to  time  for 
filing  refund  claims  on  gasoline)  Is  amended 
to  read  as  follows : 

"(b)  Time  for  Filing  Claims:  Period 
Covered.— Not  more  than  one  claim  may  be 
filed  under  this  section  by  any  person  vrtth 
respect  to  gasoline  u.sed  during  his  taxable 
year,  and  no  claim  shall  be  allowed  under 
this  section  with  respect  to  gasoline  used 
during  any  taxable  year  unless  filed  by  such 
person  not  later  than  the  time  prescribed  by 
law  for  filing  a  claim  for  credit  or  refund 
of  overpayment  of  income  tax  for  such  tax- 
able year.  For  purposes  of  this  subsection,  a 
person's  taxable  year  shall  be  his  taxable 
year  for  purposes  of  subtitle  A." 

(B)  Section  6420(e)(1)  (relating  to  ap- 
plications of  other  laws)  Is  amended  by 
striking  out  "apply  in  in  respect"  and  insert- 
ing in  lieu  thereof  "apply  in  respect". 

(C)  (1)  Section  6420  Is  amended  by  striking 
out  subsection  (g)  (relating  to  effective 
date)  and  by  redesignating  subsections  (h) 
and  (1)  as  subsections  (g)  and  (h),  respec- 
tively. 

(Ill  Section  6420(a)  Is  amended  by  strik- 
ing out  "subsection  (h)"  and  Inserting  In 
lieu  thereof  "subsection  (g)". 

(D)  Section  6420(g)  (relating  to  income 
tax  credit  in  Ueu  of  gas  tax  refund),  as  re- 
designated by  subparagraph  (C)(1)  of  this 
paragraph.  Is  amer.ded  by  striking  out  "with 
respect  to  gasoline  used  after  June  30,  1965," 
and  "for  gasoline  used  after  June  30,  1965". 

(29)  Amendments  op  section  6421. — 

<A)(n  Subsections  (a)  and  (e)(3)  of  ac- 
tion 6421  (relating  to  nonhlghway  use  of 
E;asoIlne)  are  each  amended  bv  striking  out 
"after  June  30,  1970.". 

(il)  The  amendments  made  by  clause  (1) 
.shall  only  apply  with  re.spect  to  gasoline  used 
as  a  fuel  after  June  30,  1970. 

(B)  Section  6421  (ci  (relating  to  nonhlgh- 
w^y  use  of  gasoline)  Is  amended  to  read  as 
follows : 

"(c)  Time  for  Filing  Claims:  Period  Cov- 
fred. — 

"(1)  In  general. — Except  as  provided  in 
paragraph  (2) ,  not  more  than  one  claim  may 
be  filed  under  subsection  (a),  and  not  more 
than  one  claim  may  be  filed  under  subsec- 


tion (b),  by  any  person  with  respect  to  gaso- 
line used  during  his  taxable  year;  and  no 
claim  shall  be  allowed  under  this  paragraph 
with  respect  to  gasoline  used  during  any  tax- 
able year  unless  filed  by  such  person  not 
later  than  the  time  prescribed  by  law  for 
filing  a  claim  for  credit  or  refund  of  over- 
payment of  income  tax  for  such  taxable  year. 
For  purposes  of  this  subsection,  a  person's 
taxable  year  shall  be  his  taxable  year  for 
purposes  of  subtitle  A. 

"(2)  Exception. — If  $1,000  or  more  is  pay- 
able under  this  section  to  any  person  with 
respect  to  gasoline  used  during  any  of  the 
first  three  quarters  of  his  taxable  year,  a 
claim  may  be  filed  under  this  section  by 
such  person  with  respect  to  gasoline  used 
during  such  quarter.  No  claim  filed  under 
this  paragraph  shall  be  allowed  unless  filed 
on  or  before  the  last  day  of  the  first  quarter 
following  the  quarter  for  which  the  claim 
is  filed." 

(C)  Section  6421(h)  (relating  to  effective 
dates  1  is  amended  by  striking  out  "after 
June  30.  1956,  and". 

(D)  Section  6421(1)  (relating  to  income 
tax  credit  In  lieu  of  refund)   is  amended — 

( i)  by  striking  out.  in  paragraph  ( 1 1 ,  "with 
respect  to  gasoline  used  after  June  30,  1965,", 

(ill  by  striking  out,  in  paragraph  (2), 
"subsection  (c)  (3)  (B)"  and  Inserting  In  lieu 
thereof  "subsection  (CM2)".  and 

(111)  by  striking  out,  In  paragraph  (3), 
"for  gasoline  used  after  June  30,  1965" 

(30)  Amendments  of  section  64  22. — 

(A)  Paragraph  (9)  of  section  6422  (cross 
references),  as  redesignated  by  section  1911 
(b)  (35)  (B),  is  amended  by  striking  out  "60 
Stat.  48;  '. 

(B)  Paragraph  (11)  of  section  6422,  as  so 
redesignated,  is  amended  by  striking  out  "47 
Stat.  1516;". 

(31)  Amendments  of  section  6423. — 

(A)  Section  6423(b)  (relating  to  filing  of 
refund  claim  In  case  of  alcohol  and  tobacco 
taxes)   is  amended  to  read  as  follows: 

"(b)  Filing  of  Claims. — No  credit  or  re- 
fund of  any  amount  to  which  subsection  (a) 
applies  shall  be  allowed  or  made  unless  a 
claim  therefor  has  been  filed  by  the  person 
who  paid  the  amount  claimed,  and  unless 
such  claim  is  filed  within  the  time  prescribed 
by  law  and  in  accordance  with  regulations 
prescribed  by  the  Secretary.  All  evidence  re- 
lied upon  In  support  of  such  claim  shall  be 
clearly  set  forth  and  submitted  with  the 
claim." 

(B)  Section  6423  is  amended  by  striking 
out  subsection  (c)  (relating  to  suits  barred 
from  allowance  on  April  30,  1958),  and  by 
redesignating  .subsections  (d)  and  (e)  as 
subsections   (c)    and   (d).  respectively. 

(C)  Section  fi423(c)  (relating  to  applica- 
tion of  section) ,  as  redesignated  by  subpara- 
graph (B)  of  this  paragraph,  is  amended  by 
adding  "and"  at  the  end  of  paragraph  (1), 
by  striking  out  ",  and"  at  the  end  of  para- 
graph (2)  and  inserting  In  lieu  thereof  a  pe- 
riod, and  by  striking  out  paragraph   (3). 

(32)  Amendments  of  section  6422. — 

(A)  The  last  sentence  of  section  6424(b) 
(1)  (relating  to  refund  claims  with  respect 
to  lubricating  oil)  is  amended  by  striking 
out  ",  except  that  a  person's  first  taxable 
year  beginning  after  December  31,  1965,  shall 
include  the  period  after  December  31.  1965, 
and  before  the  beginning  of  such  first  tax- 
able year". 

(B)  Section  6424  (relating  to  lubricating 
oil  not  used  in  highway  motor  vehiclee)  Is 
amended  by  striking  out  subsection  (f)  (re- 
lating to  effective  date  of  section),  and  by 
redesignating  subsections  (g)  and  (h)  as 
subsections  (f)  and  (g) ,  respectively. 

(33)  Amendments  of  section  6427. — 

(A)  Subsections  (a),  (b).  and  (c)  of  sec- 
tion 6427  (relating  to  fuels  not  used  for  tax- 
able purposes)  are  each  amended  bv  striking 
out  ".  after  June  30,  1970,". 

(B)  The  amendments  made  by  subpara- 
graph (A)  shall  apply  only  with  respect  to 
fuel  used  or  resold  after  June  30,  1970. 
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(34)   Amendments  of  section  6504. — 

(A)  Section  6504  (relating  to  cross  refer- 
ences) IB  amended  by  striking  out  para- 
graphs (13)  and  (14)  and  Inserting  In  lieu 
thereof: 

"(13)  Assessments  to  recover  excessive 
amounts  paid  under  section  6420  (relating 
to  gasoline  used  on  farms),  8421  (relating  to 
gasoline  used  for  certain  nonhighway  pixr- 
poses  or  by  local  transit  systems),  6424  (re- 
lating to  lubricating  oil  not  used  In  highway 
motor  vehicles),  or  6427  (relating  to  fuels 
not  \ised  for  taxable  purposes )  and  assess- 
ments of  civil  penalties  under  section  6675, 
for  excessive  claims  under  section  6420,  6421, 
6424,  or  6427,  see  section  6206." 

(B)  Section  6504,  as  amended  by  this  Act, 
Is  further  amended  by  redesignating  para- 
graphs (2),  (3),  (4).  (5).  (9),  (10),  (U), 
(12).  (13),  (15).  and  (16)  as  paragraphs  (1), 
(2).  (3),  (4).  (6).  (8).  (7).  (8),  (9).  (10). 
and  (11) ,  respectively. 

( 35 )  Amendments  or  section  es  1 1 . — 

(A)  Section  6511(d)  (2)  (A)  (U)  (relating 
to  net  operating  loss  carryback)  is  amended 
by  striking  out  "September  1,  1969,  or"  and 
by  striking  out  ",  whichever  is  the  later". 

(B)  Section  6511(d)(5)  Is  amended  by 
striking  out  "the  later  of  the  following  dates: 
(A)",  and  by  striking  out  ",  or  (B)  Decem- 
ber 31. 1965". 

(36)  Amendment  or  section  esoi. — Sec- 
tion 6601(h)  (relating  to  interest  on  esti- 
mated tax  payments)  is  amended  by  strik- 
ing out  "  (or  section  69  of  the  Internal  Reve- 
nue Code  of  1939) ". 

(37)  Amendment  or  section  66S4. — Sec- 
tion 6654  (relating  to  payment  of  estimated 
income  tax)  is  amended  by  striking  out  sub- 
section (h)  (relating  to  appllcabUlty  of 
section). 

(38)  Amendment  or  section  6802. — Sec- 
tion 6802(2)  (relating  to  supply  and  dis- 
tribution of  stamps)  is  amended  by  striking 
out  the  semicolon  at  the  end  and  inserting 
in  lieu  thereof  a  period. 

(39)  Amendment   or   section   sbos. — Sec- 
tion 6803  (relating  to  accounting  and  safe- 
guarding) is  amended  to  read  as  follows: 
"Sec.  6803.  Accodntinc    and    Safegttardikg. 

"(a)  Bond. — In  cases  coming  within  the 
provisions  of  paragraph  (2)  of  section  6802, 
the  Secretary  may  require  a  bond,  with  suf- 
ficient sureties,  in  a  sum  to  be  fixed  by  the 
Secretary,  conditioned  for  the  faithful  re- 
turn, whenever  so  required,  of  all  quantities 
or  amounts  undisposed  of  and  for  the  pay- 
ment monthly  for  all  qiiantities  or  amounts 
sold  or  not  remaining  on  hand. 

"(b)  Regulations.— The  Secretary  may 
from  time  to  time  make  such  regulations  as 
he  may  find  necessary  to  instire  the  safe- 
keeping or  prevent  the  Illegal  use  of  all  ad- 
hesive stamps  referred  to  in  paragraph  (2)  of 
section  6802." 

(40)  Amendment  or  section  esea. — Sec- 
tion 6863(b)  (3)  (relating  to  stay  of  sale  of 
seized  property  pending  Tax  Court  decision) 
Is  amended  by  striking  out  subparagraph 
( C )  ( relating  to  effective  date) . 

(41)  Amendment  or  section  7012. — Sec- 
tion 7012  (relating  to  cross  references),  as 
amended  by  section  1914(b)(8)(C)  of  this 
Act,  is  amended  to  read  as  follows: 

"Sec.  7012.  Cross  Retekences. 

"(1)  For  provisions  relating  to  registra- 
tion In  connection  with  firearms  see  sections 
5802.  5841.  and  5861. 

"(2t  Por  special  rules  with  respect  to  reg- 
istration by  persons  engaged  In  receiving 
wagers,  see  section  4412. 

"(3)  For  provisions  relating  to  registration 
in  relation  to  the  production  or  importation 
of  gasoline,  see  section  4101. 

"(4)  For  provisions  relating  to  registration 
In  relation  to  the  manufacture  or  produc- 
tion of  lubricating  oUs.  see  section  4101 

"(5)  For  penalty  for  failure  to  register,  see 

ocCmOB  T2T2. 

"(6)  For  other  penalties  tar  failure  to  reg- 
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Ister   with   respect   to  wagering,   see  section 
7262." 

(42)  Amendment  OF  SBpTiON  7103, — Section 
7103  (relating  to  cross  feferences  regarding 
bonds)  Is  amended  by  Striking  out  subsec- 
tion (d). 

(43)  Amendments  of  section  7271. — Sec- 
tion 7271  (relating  to  penalties  for  offenses 
concerning  stamps)  is  apnended  bv  striking 
out  paragraph  (2) ,  and  %  redesignating  par- 
agraphs (3)  and  (4)  as  paragraphs  |2)  and 
(3),  respectively. 

(44)  Amendment  of  pection  7272. — Sec- 
tion 7272(b)  ( relating  tq  cross  references  I  Is 
amended  by  striking  ou^  "4722,  4753,". 

(45)  Amendments  of  section  7326. — Sec- 
tion 7326  (relating  to  c|isposal  of  forfeited 
property)  is  amended — 

(A)  by  striking  out  "siction  5862fb)"  and 
inserting  in  lieu  thereof!  "section  5872(b)" 
and 

(B)  by  redesignating'  subsection  (c)  as 
subsection  (b). 

(46)  Amendments  of  Section  7422. — Sec- 
tion 7422(c)  (relating  t0  suits  against  col- 
lection officers)  Is  amended  bv  striking  out 
"instituted  after  June  15,  1942,",  and  by 
striking  out  "where  the  petition  to  the  Ta.x 
Court  was  filed  after  su<ti  date  '. 

(47)  Amendments  of  section  7429. 

(A)  Paragraph  (1)  of  section  7429  (cross 
references),  as  redesignated  bv  sections  1201 
and  1202  of  this  Act,  Is  a»nended  bv  striking 
out  "52  Stat.  851:". 

(B)  Paragraph  (2)  <^t  section  7429  is 
amended  by  striking  out  "52  Stat.  867:" 

(C)  Paragraph  (3)  <»f  section  7429  Is 
amended  by  striking  out  "52  Stat.  876-877;" 

(D)  Paragraph  (4)  af  section  7429  Is 
amended  by  striking  out  "52  Stat.  938;". 

(48)  Amendment  of  sEtnoN  744s. ' 

(A)  Subsection  (ai  (6)  pf  section  7448  (re- 
lating to  annuities  to  widf>ws  and  dependent 
children  of  ta.x  court  Juc^gesi    is  amended— 

(I)  by  striking  out  'tnie  term  'widow' 
means  a  surviving  wife  of  and  inserting  In 
lieu  thereof  "The  term  'surviving  spouse' 
means  a  surviving  spouse  of":  and 

(II)  by  striking  out  "tlje  mother  of  issue" 
and  Inserting  in  lieu  thereof  "a  parent  of 
Issue".  I 

(B)  Section  7448(h)   is  ^mended— 

(I)  by  striking  out  ".stirvlvlng  widow  or 
widower"  and  inserting  14  lieu  thereof  "sur- 
viving spouse"; 

(II)  by  striking  out  "feuch  widow"  each 
place  It  appears  and  Inserting  in  lieu  thereof 
"such  surviving  spouse": 

(lU)  by  striking  out  "a  widow"  each  place 
It  appears  and  inserting  :in  lieu  thereof  "a 
surviving  spouse"; 

(iv)  by  striking  out  "widow's"  each  place  It 
appears  and  inserting  in  lieu  thereof  "sur- 
viving sfKiuse's";  and 

(V)  by  striking  out  "surtlving  her'  and  in- 
serting In  heu  thereof  "surviving  such 
spouse". 

(C)  Sections  7448  (hi  and  (o)  are  each 
amended  by  striking  out  "she"  and  insert- 
ing in  lieu  thereof  "such  $pouse '. 

(D)  Section  7448(o)  is  amended  bv  strik- 
ing out  "her"  and  hisert»ig  in  lieu  "thereof 

'such  spouse's". 

(E)  Sections  7448  (d).  (j),  (m),  (n).  (o), 
and  (q)  are  each  amended  by  striking  out 
"widow"  each  place  It  apjiears  and  Inserting 
in  lieu  thereof  "surviving*  spouse". 

(P)  The  section  heading  for  section  7448 
Is  amended  by  striking  ou«  "widows'*  and  in- 
serting in  lieu  thereof  "stTRviviNG  spouses". 

(49)  Amendments  of  s|:ction  7471. 

(A)  Subsection  (a)  of  section  7471  (re- 
lating to  Tax  Court  employees)  Is  amended 
by  striking  out  "63  Stat.  9$4: ". 

(B)  Subsection  (b)  of  section  7471  is 
amended  by  striking  out  •'63  Stat.  166;". 

(50)  Amendment  to  sEctiON  7476. — Section 
7476(a)  (relating  to  declaratory  Judgments) 
Is  amended  by  striking  o«t  so  much  there- 
of as  follows  paragraph  (fe)(B)  and  insert- 
ing In  lieu  thereof  the  fallowing- 
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"(B)  Secretary. — The  term  'Secretary' 
me.ins  the  Secretary  of  the  Treasury  or  his 
delegate." 

iBi  Section  7701  (a)  (12)  (A)  (relating  to 
de.'initlon  of  Secretary  or  his  delegate)  is 
amended  to  read  as  follows : 

"(A)  In  general.— The  term  'or  his  dele- 
gate'— 

"(1)  when  used  with  reference  to  the  Sec- 
retary of  the  Treasury,  means  any  officer, 
employee,  or  agency  of  the  Treasury  Depart- 
ment duly  authorized  by  the  Secretary  of  the 
Treasury  directly,  or  Indirectly  by  one  or 
more  redelegatlons  of  authority,  to  perform 
the  function  mentioned  or  described  In  the 
context;  and 

"(11)  when  u.sed  with  reference  to  any  oth- 
er official  of  the  United  States,  shall  be  sim- 
ilarly construed." 

(60)  Amendment  or  section  7803. — Sec- 
tion 7803  (relating  to  other  personnel)  Is 
amended  by  redesignating  subsection  (d)  as 
subsection  (c) . 

(61 )  Amendment  op  section  7809. — Section 
7809(a)    (relating  to  deposit  of  collections) 
Is  amended  by  striking  out  "4735,'  4762,". 
(b)      Conforming     and     Clerical     Amend- 
ments.— 

( 1 )  Amendment  conforming  to  the  re- 
peal of  section  6105.— The  table  of  sections 
for  subchapter  B  of  chapter  61  Is  amended 
by  striking  out  the  item  relating  to  section 
6105. 

(2)  Amendment  conforming  to  amend- 
ment of  section  6111.— The  Item  relating  to 
section  6111  in  the  table  of  sections  for  sub- 
chapter B  of  chapter  61  is  amended  to  read 
as  follows: 

"Sec.  6111.  Cross  reference." 

(3)  Amendments  conforming  to  amend- 
ments OF  SECTION  6154. 

(A)  Paragraph  (1)(B)  of  section  e655(e) 
Is  amended: 

(I)  by  adding  "and"  at  the  end  of  clause 
'1).  and 

(II)  by  striking  out  clauses  (11)  and  (111) 
and  inserting  in  lieu  thereof  the  following: 

"(11)  In  the  case  of  a  taxable  year  begin- 
ning before  January  1,  1977,  the  amount  of 
the  corporation's  temporary  estimate  tax  ex- 
emption for  such  year." 

(B)  Paragraph  (2)  (B)  of  section  6655(e1 
13  amended  by  striking  out  "'clauses  (11)  and 
''"l,"  ^^^  Inserting  in  lieu  thereof  "clause 

(C)  (1)  Section  6655(e)  Is  amended  by 
striking  out  paragraph  (3)  and  by  redesig- 
nating paragraph  (4)  as  paragraph  (3). 

(11)  Section  243(b)  (3)  (C)(lv),  as  redesig- 
nated by  section  1911(b)  (19)  (A)  of  this  Act. 
Is  amended  by  striking  out  "sections  6154(c) 
1 2)  and  (3)"  and  inserting  in  lieu  thereof 
"section  6154(c)(2)",  and  by  striking  out 
"sections  6655(e)  (2)  and  (3)"  and  Inserting 
in  lieu  thereof  "section  6655(e)(2)". 

(4)  Amendment  conforming  to  the  re- 
peal op  section  6162.— The  table  of  sections 
for  subchapter  B  of  chapter  62  is  amended 
by  striking  out  the  Item  relating  to  section 
6162. 

(5)  Amendment  conforming  to  repeal  of 
SECTION  6304.— The  table  of  sections  for  sub- 
chapter A  of  chapter  64  Is  amended  bv 
striking  out  the  Item  relating  to  section 
6304. 

(6)  Amendments    conforming    to    the 

amendment   of   section   6416. 

(A)  Subparagraph  (A)  of  section  6420(c) 
(3»   is  amended  to  read  as  follows: 

"fA)  by  the  owner,  tenant,  or  operator  of 
a  farm,  in  connection  with  cultivating  the 
soil,  or  In  connection  with  raising  or  har- 
vesting any  agricultural  or  horticultural 
commodity,  Including  the  raising,  shearing, 
feeding,  caring  for.  training,  and  manage- 
ment of  livestock,  bees,  poultry,  and  fur- 
bearing  animals  and  wUdllfe.  on  a  farm  of 
which  he  is  the  owner,  tenant,  or  operator; 
except  that  If  such  use  Is  by  any  person  other 
than  the  ovviier.  tenant,  or  operator  of  such 


farm,  then  for  purposes  of  this  subparagraph. 
In  applying  subsection  (a)  to  this  subpara- 
graph, the  o'*mer,  tenant,  or  operator  of  the 
farm  on  which  gasoline  or  a  liquid  taxable 
under  section  4041  is  used  shall  be  treated 
as  the  user  and  the  ultimate  purchaser  of 
such  gasoline  or  liquid;". 

(B)  The  amendments  made  by  subpara- 
graph (A)  shall  apply  with  respect  to  the  use 
of  liquids  after  December  31,  1975. 

(7)  Amendment  conforming  to  the  re- 
peal OF  section  6417. — The  table  of  sections 
for  subchapter  B  of  chapter  65  is  amended  by 
striking  out  the  Item  relating  to  section  6417. 

(8)  Amendment  conforming  to  amend- 
ment OF  section  6480. — Scctlon  39(a)(1)  is 
amended  by  striking  out  "section  6420(h)" 
and  inserting  In  lieu  thereof  "section  6420 
(g)". 

(9)  Amendment  conporming  to  AMKin>- 
ment  of  section  6424. — Sectlon  39(a)(3)  Is 
amended  by  striking  out  "section  6424(g)" 
and  Inserting  in  Ueu  thereof  "section  6424 
(f)". 

(10)  Amendment  conforming  to  amend- 
ment OF  section  7448. — The  Item  relating  to 
section  7448  In  the  table  of  sections  for  part 
I  of  subchpater  C  of  chapter  76  Is  amended 
to  read  as  follows: 

"Sec.  7448.  Annuities   of   surviving   spouses 
and  def>endent  children." 

(11)  Amendment  conforming  to  amend- 
ment OF  section  7508. — The  Item  relating  to 
section    7508    In   the   table   of  sections    for 
chapter  77  Is  amended  to  read  as  follows : 
"Sbc.  7508.  Time  for  jjerforming  certain  acts 

postponed  by  reason  of  serv- 
ice In  combat  zone." 

(12)  Amendment  conforming  to  amend- 
ment OF  section  7509. — The  Item  relatmg  to 
section    7509    in    the    table    of    sections    for 
chapter  77  is  amended  to  read  as  follows: 
"Sec.  7509.  Expenditures     Incurred     by    the 

United  States  Postal  Service." 

(13)  Amendment  conforming  to  repeal  op 
section  7641. — The  table  of  subchapters  for 
chapter  78  is  amended  by  striking  out  the 
Item  relating  to  subchapter  C. 

(14)  Amendments  conforming  to  amend- 
ments OF  section  7701. 

(Ai  The  Internal  Revenue  Code  of  1954. 
33  amended  by  this  Act,  Is  amended  by  strik- 
ing out  "Secretary  or  his  delegate"  each  place 
it  appears  and  inserting  In  Ueu  thereof  "Sec- 
retary". 

(B)  The  following  provisions  are  each 
amended  by  striking  out  "Secretary"  each 
place  it  appears  and  Inserting  in  lieu  thereof 
"Secretary  of  the  Treasury":  section  405(b), 
1037(a),  4293.  4483(b),  4975(e)(2),  5551, 
6057(f)(1),  6103(d).  6802(1)  (B),  7801(b). 
7802(ai,  9006(a).  9006ib),  9006(c),  and 
9007(d). 

(C)  The  following  provisions  are  each 
amended  by  striking  out  "to  the  Secretary" 
each  place  it  appears  and  Inserting  In  lieu 
thereof  "to  the  Secretary  of  the  Treasury": 
sections  3121  (b)  ( 12)  (B) .  3303(b),  3304ca) 
(3),  3304(C),  3305ij),  3306(c) ( 12(  B) ,  9005 
(a).  9007(b),  9010ib),  and  9012(e)(3). 

(D)  Section  31 1  b )  1 1 )  Is  amended  by  strik- 
ing out  "(or  his  delegate)". 

(E)  The  last  sentence  of  section  3304(c) 
Is  amended  by  striking  out  "the  Secretary 
shall"  and  inserting  in  lieu  thereof  "the  Sec- 
retary of  Labor  shall". 

(F)  Section  3310(d)(2)  Is  amended  by 
striking  out  "the  Secret.irys  action"  each 
place  it  appears  and  Inserting  in  lieu  thereof 
"the  Secretary  of  Labor's  action". 

(F)  Section  3221(a)  and  3221(c)  are  each 
amended  by  strikmg  out  "of  the  Treasury" 
each  place  it  appears. 

(H)  Section  3310(e)  is  amended  by  striking 
out  "of  the  Secretary"  and  inserting  in  Ueu 
thereof   "of  the  Secretary  of  Labor"^'. 

(I)  Section  4412(c)  is  amended  by  striking 
out  "he  or  his  delegate"  and  Inserting  in 
lieu  thereof  "the  Secretary". 


(J)  Section  5845 if  /  Is  amended  by  striking 
out  "Of  tJ-ie   Treasury   or  his  delegate". 

(K)  Section  6047icii2)  is  ame.-.ded  by 
striking  ou-  'to  the  Secretary  i  or  to  such 
person  a~  «:.e  Secretary"  a.id  i.-.=erti:ig  m 
Ueu  tl-.ereof  •  to  tlie  Secretary  of  the  Treasury 
(or  to  such  person  as  the  Secretary  of  tr.e 
Treasury". 


is  amended  by  str:K::-»g 

ing 


ame:.ded  bv  str; 


(L)  Section  6402'  b) 
out  "  ( or  hi-  deleiTit*  ■ 

(M)    Section   7453   : 
out  "nor  h;s  delega'.e  ' 

iJJ)  Section  7514  is  amended  by  s-.rikine 
out  "functions  of  the  Secretary"  and  ln.=ert- 
Ing  in  lieu  thereof  "functions  of  the  Secre- 
tary of  the  Treasury". 

(C)  Amendments  to  Sections  Referring  to 
Territories. — 

I  1 )  Section  6871  a  ;s  amended  bv  striking 
out  "or  Territory". 

(2)  Section  7622(bi  \=  amended  by  striking 
out  ",  Territory.". 

(3)  Section  7701'ai'4i  Is  amended  bv 
striking  out  "or  Territory '. 

(d)  Effective  Date. — 

( 1 )  General  rule  — Except  as  otherwise 
expressly  provided  In  this  section,  the  amend- 
ments made  by  this  section  shall  take  e^ect 
on  the  first  day  of  the  first  month  which 
begins  more  than  90  days  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Amendments  eei_\ting  to  income 
TAX. — The  amendments  made  by  this  section, 
when  relating  to  a  tax  imposed  by  chapter 
1  or  chapter  2  of  the  Internal  Revenue  Code 
of  1954,  shall  take  effect  with  respect  to 
taxable  years  beeinnine  after  December  31. 
1975. 

Sec  1917.  Amendments  of  Sttbtitle  G;  The 
Joint  Committee  on  Internal 
Revenue  Taxation. 

( a  1   In  General. — ■ 

il)  Amendment  of  section  aooi. — Section 
8001  (relating  to  creation  of  the  Joint  Com- 
mittee) is  amended  by  striking  out  "Joint 
Committee  on  Internal  Revenue  Taxation ' 
and  inserting  in  lieu  thereof  "Joint  Commit- 
tee on  Taxation". 

(2i  Amendment  of  section  8oo4. — Section 
8004  (relating  to  compensation  of  staff)  is 
amended  by  striking  cut  "compensation  of  a 
clerk"  and  inserting  m  Ueu  thereof  "com- 
pensation of  the  Chief  of  Staff  of  the  Joint 
Committee" 

(3)  Amendment  of  section  802i. — Section 
8021  (di  (relating  to  authority  to  make  ex- 
penditures I   is  amended  to  read  as  follows : 

"(di  To  Make  Expenditures. — The  Joint 
Committee,  or  any  subcommittee  thereof,  is 
authorized  to  make  such  expenditures  as  it 
deems  advisab'.e." 

(4)  Amendment  of  section  boss. — Section 
8023(c)  (relating  to  reorganization  plans)  is 
amended  to  read  as  follows: 

"(c)  Application  of  Subsections  (a)  and 
(b>. — Svibsections  (a>  and  (bi  shall  be  ap- 
plied in  accordance  with  their  provisions 
without  regard  to  any  reoreanlzation  plan 
becoming  effective  on.  before,  or  after  the 
date  of  the  enactment  of  tl'i?  «ubsect:on  " 

(5)  .-Ml  references  in  any  other  statute,  or 
In  any  rule,  reputation,  or  .-(rder.  tc  the  Joint 
Committee  on  Internal  Revenue  Taxation 
shall  be  considered  '.■>  be  made  to  the  Joint 
Committee  en  T.-i.x.ition 

tb)  Amendments  Conforming  to  the 
.\mendmfnt  of  Sfoti'^'n  8001  — ^ 

(  n  So  much  of  section  6103id>(2i  ire:.i:- 
Ing  to  Inspection  of  returns'  as  precedes 
"and  to  mspec*  returns  '  is  amended  to  read 
as  follow-;: 

"(2i  JiiNT  roMMirrrE  on  t\xation — The 
Joint  Commlt'ee  on  Taxation  shall  have  the 
same  richt  to  obtain  data". 

(21  Sec-'l.^n  640?  w  is  amended  by  striking 
out  "InT^ern.-i!  Revenue" 

( 3  I  The  heading  of  subtitle  O  Is  amended 
by  «tr!'-;;rv^  (^M,it  "iTiternal  Revenue". 

i4>  The  t;\h".e  of  ^'.ihtit'es  for  the  Ir'ternil 
Revenue  Code  of  '.0.^4  !s  amended  by  strl'iing 
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out  the  Item  relating  to  subtitle  Q  and  In- 
serting In  lieu  thereof  the  following: 

'SuBTnLE  G.  The  Joint  Committee  on  Taxa- 
tion." 

(CI  Effective  Datc. — The  amendments 
made  by  this  section  shall  take  effect  on  the 
first  day  of  the  first  month  which  begins 
more  than  90  days  after  the  date  of  the 
enactment  of  this  Act. 

PAKT      :i .MdENDMENTS      OF      CODE      PROVISIONS 

WITH     LIMITED     CXTRKENT     APPLICATION  I      BK- 
PEALS    AND   SAVINGS   PEOVISIONS 

Sec.  1921.  Provisions   op   Subtitle   A. 

(a)      REFBtEMCES     TO     InTEBNAL     RZVENtTE 

Code — Except  as  otherwise  expressly  pro- 
vided, whenever  In  this  section  a  reference 
is  made  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be'  made 
to  a  section  or  other  provision  of  the  In- 
ternal Revenue  Code  of  1954. 

(b)  Amendments. — 

<  1 )   Amendment  of  section  72. — 

(A)  Repeal. — Section  72  (relating  to  an- 
nuities) Is  amended  by  striking  out  subsec- 
tion   (1)     ( relating   to '  Joint    and    survivor 
annuities  where  first  annuitant  died  in  1951 
1952.  or  1953). 

(B)  Savings  provision. — ^Noth withstand- 
ing suboaraeraoh  fA).  if  the  provisions  of 
section  72(1)  applied  to  amounts  received 
in  taxable  years  beginning  before  January  1. 
1976,  under  an  annuity  contract,  then 
amounts  received  under  such  contract  on  or 
after  such  date  shall  be  treated  as  If  such 
provisions  were  not  repealed. 

(2)  Amendments  of  sE(?rioN  los. — 

(A)  Repeal. — Section  108  (relating  to  In- 
come from  discharge  of  Indebtedness)  is 
amended  by  striking  out  subsection  (b)  (re- 
lating to  certain  railroad  corporations)  and 
by  striking  out  of  subsection  (a)  the  fol- 
lowing: "(a)  Special  Rule  or  Exclusion. — ". 

(B)  Savings  provision. — If  any  discharge, 
cancellation,  or  modification  of  Indebtedness 
of  a  railroad  corpwratlon  occurs  In  a  tax- 
able year  beginning  after  December  31.  1975. 
pursuant  to  an  order  of  a  court  in  a  pro- 
ceeding referred  to  In  section  108(b)  (A)  or 
(B)  which  commenced  before  January  1, 
1960,  then,  notwithstanding  the  amendments 
made  by  subparagraph  (A) ,  the  provisions  of 
subsection  (b)  of  section  108  shall  be  con- 
sidered as  not  repealed  with  respect  to  such 
discharge,  cancellation,  or  modification  of 
Indebtedness. 

(3)  Amendments  OF  SECTION  164. 

(A)  Repeal. — Section  164  (relating  to 
taxes)  is  amended  by  striking  out  subsection 
(f )  (relating  to  payments  for  municipal  serv- 
ices in  atomic  energy  communities)  and  by 
redesigTiatlng  subsection    (g)    as  subsection 

(B)  Savings  provision. — Notwithstanding 
subparagraph  (A),  any  amount  paid  or  ac- 
crued in  a  taxable  year  beginning  after  De- 
cember 31.  1975.  to  the  Atomic  Energy  Com- 
mission for  municipal-type  services  shall  be 
allowed  as  a  deduction  under  section  164  if 
such  amount  would  have  been  deductible  by 
reason  of  section  164(f)  (as  In  effect  for  a 
taxable  year  ending  on  December  31,  1975) 
and  If  the  amount  Is  paid  or  accrued  with 
respect  to  real  property  in  a  community 
(within  the  meaning  of  section  21  b.  of  the 
Atomic  Erergy  Community  Act  of  1955  (42 
U.S.C.  2304(b)))  In  which  the  Commission 
on  December  31.  1975,  was  rendering  muni- 
cipal-type services  for  which  it  received  com- 
pensation from  the  owners  of  property  with- 
in such  community. 

(4)  Repeal  of  section  ibb. — 

(A)  Repeal.— Section  168  (relating  to 
amortization  of  emergency  facilities)  is  re- 
pealed. 

(B)  Savings  provision. — Notwithstanding 
the  repeal  made  by  subparagraph  (A),  if  a 
certificate  was  Issued  before  January  1.  i960, 
with  respect  to  an  emergency  facility  which 
Is  or  has  been  placed  In  service  before  the 


date  of  the  enactment  of  this  Act,  the  pro 
visions  of  section  168  shall  not.  with  respect 
to  such  facility,  be  consklerecl  repealed.  The 
benefit  of  deductions  by  reason  of  the  pre- 
ceding se:itence  shall  ba  allowed  to  estates 
and  trusts  Ir.  the  same  manner  as  in  the 
case  of  an  individual.  TUe  allowable  deduc- 
tion shall  be  apportioned  between  the  income 
beneficiaries  and  the  fldijclary  In  accordance 
with  regulations  prescribed  under  section 
642(f). 

(5)  Amendments  OF  sEOnoN  171. — 

(A)  Repeal. — 

(I)  Section  171(b)  11)  (B)  (relating  to 
amount  of  bond  preml\>rni  is  amended  by 
striking  out  clause  (ill)  I  relating  to  certain 
bonds  acquired  before  1938 1 . 

(II)  Section  171(b)  (l)i(B)(i)  is  amended 
by  striking  out  "clause  (^i)  or  (ill)  applies," 
and  inserting  In  lieu  tliereof  "clause  (ii) 
applies,  or",  and  by  insisting  "and"  at  the 
end  thereof. 

(ill)  Section  171(b)  (1);(B)  (11)  Is  amended 
by  striking  out  •  .  or"  anB  inserting  ".  and" 
In  lieu  thereof. 

(iv)  The  second  sentetice  in  section  171 
(b)  (2)  is  amended  by  striking  out  "or  (ill)". 

(B)  Savings  pbovisioni. — Notwithstanding 
the  amendments  made  bjl  subparagraph  (A), 
In  the  case  of  a  bond  th*  Interest  on  which 
Is  not  excludible  from  grops  Income — 

(i)  which  was  Issued  after  January  22, 
1951,  with  a  call  date  no8  more  f.ian  3  "years 
after  the  date  of  such  isspe.  and 

(iii  which  was  acquired  by  the  taxoaver 
after  January  22,  1954,  an|d  before  Januarv  1, 
1958. 

the  bond  premium  for  a  taxable  year  begin- 
ning after  December  31.  1974,  shall  not  be 
determined  under  seciioji  171(b)  (1)  (B)  (1) 
but  shall  be  determined  wpth  reference  to  the 
amount  payable  on  matuif  ty.  and  If  the  bond 
is  called  before  Its  maturity,  the  bond  pre- 
mium for  the  year  In  whicii  the  bond  is  called 
shall  be  determined  In  atcordance  with  the 
provisions  of  section  171  (jb)  (2). 

(6)  Amendment  of  section   333. — 

(A)  Repeal.— Section  3^3  (relating  to  elec- 
tion as  to  recognition  «f  gain  In  certain 
liquidations),  as  amended  by  section  1401  of 
this  Act.  Ls  further  amended  by  striking  out 
subsection  (g)  (relating  to  tlie  liquidation 
of  certain  personal  holding  companies). 

(B)  Savings  provision-, —  Notwithstanding 
subparagraph  (A),  if  any  corporation  meets 
all  the  requlrem.ents  of:section  333(g)(2) 
(B),  as  in  effect  before  its  repeal  by  this  Act. 
the  liquidation  of  such  ci)rporatlo'n  shall  be 
treated  as  If  paragraphs  (2),  (3),  and  (4) 
of  section  333(g)  had  not!  been  repealed. 

(C)  Phase-in  of  i2-mo»th  holding  period 
requirement. — For  purposes  of  subparagraph 
(B),  the  period  for  holding  of  -stock  specified 
in  section  333(g)  (2)  (A)  (»),  as  in  effect  be- 
fore such  repeal,  shall — 

(I)  in  the  ca.se  of  taxaljle  years  beclnnlng 
in  1976.  be  considered  to  t»e  "8  months": 

(II)  In  the  case  of  taxable  years  beginning 
In  1977.  be  considered  t<J  be  "10  months": 
and 

(iii)  In  the  case  of  taxable  years  beginning 
after  December  31.  1977.  be  considered  to  be 
"12  months".  j 

(7)  Amendment  of  section  -iss.^ — 

(A)  Repeal. — Section  4^3(b)(2)  (relating 
to  limitation  on  use  cf  Installment  sales 
method)  is  amended  to  r^ad  as  follows: 

"(2)  LiMrrATioN. — Para^aph  (1)  shall  ap- 
ply only  If  In  the  taxable  year  of  the  sale 
or  other  disposition — 

"(A)   there  are  no  payments,  or 
"(B)  the  payments  (exclusive  of  evidences 
of  Indebtedness  of   the   purchaser)    do   not 
exceed  30  percent  of  the  selling  price." 

(B)  Savings  provision.— Notwithstanding 
subparagraph  (A),  in  the  case  of  Install- 
ment payments  received  during  taxable 
years  beginning  after  December  31.  1975.  on 
account  of  a  sale  or  othet  disposition  made 
during  a  taxable  year,  beginning  before  Jan- 
uary  1,   1954,  subsection   <b)(l)    of  section 
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-4.53    (relating  to  sales  of 
sales  of  personalty)   shall 
Income  was   (by  reason 
the  Internal  Revenue  Code 
able  on  the  basis  and  In 
scribed  in  section  44(a) 

(8)  Amendments  of 

(A)  Repeal. — Section 
unrelated      business 
amended   by   striking   ou 
and    (14)    and  by 
(15),    (16).   and    (17)    as 
(14),  and  (15).  respectlv^y 

(B)  Savings  provision. 
subparagraph    (A).    Incoi^ 
taxable   year  beginning 
1975,  shall  be  excluded 
In  determining   unrelated 
income.    If   such    income 
excluded  by  paragraph   ( 
tion  512(b)  If  received  in 
ginning   before   such   datd 
directly    connected    with 
under  the  preceding 
Ing  unrelated  business 
also  be  excluded  for  sucl 

(9)  Amendments  of  : 

(A)  Repeal. — Section 
adjustments    In     comput^g 
personal     holding 
amended    by    striking 
(relating  to  deductions 
tain  liens  in  favor  of  the 

(B)  Saving    provision. 
subparagraph    (A),  If  any 
ducted  under  paragraph 
(b)  in  a  taxable  year 
uary  1,  1976.  on  account 
satisfied  or  released  in  a 
nlng  on  or  after  such 
deducted  .shall  be  included 
purpo.=es  of  section  545, 
second  sentence  of  such 
holders     of     any 
amounts  included  In  "its 
of  the  preceding  sentence 
pute  the  Income  tax  on 
able   to   amounts   so 
In  the  third  sentence  of 

(10)  Amendments  of 

(A)  Repeal. — Section 
come  In  respect  of  decedenjts) 
striking  out  subsection  (e 
tain  Installment  obligatlohs 
death)   and  by  redesignating 
as  subsection  (e). 

(B)  Savings  provision 
subparagraph  (A),  any 
section  691(e)   to  have 
such  section  apply  in  the 
ment  obligation  shall 
with  respect  to  taxable 
December  31,  1975.  Sectlor 
apply  in  respect  of  any 
gross    income    by    reason 
sentence.  The  liability  under 
der  section  44(d)    of  the 
Code  of  1939  (or 
prior  law)  In  respect  of 
tion  applies  Is  hereby 
to  taxable  years  to  which 
piles. 

(11)  Amendments  OF 

(A)  Repeal. — Section  8 
striking  out  subsection  (d 
tain  gains  occurring  before 

(B)  Savings   provision 
subparagraph   (A),  if  any 
year  beginning  after 
any  sale  or  other  dispositlo 
to  January  1,  1959,  would 
taken  into  account  for 
subchapter  L  of  chapter  1 
of  section  817  of  such  Codfc 
feet  for  such  taxable  year 
excluded  for  purposes  of  su^h 

(12)  Repeal  of  section 

(A)  Repeal. — Section 
tain  claims  filed  against 
before  January  1,  1958)  Is 

(B)  Savings  provision 
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subparagraph  (A),  If  amounts  received  in  a 
taxable  year  beginning  after  December  31, 
1975.  would  have  been  subject  to  the  provi- 
sions of  section  1347  if  received  In  a  taxable 
year  beginning  before  such  date,  the  tax  im- 
posed by  section  1  attributable  to  such  re- 
ceipt shall  be  computed  as  If  section  1347 
had  not  been  repealed. 

(13)  Repeal  of  section  147 1. — 

(A)  Repeal. — Subchapter  A  of  chapter  4 
(relating  to  recovery  of  excessive  profits  on 
certain  Government  contracts)    Is  repealed. 

(B)  Savings  provision. — If  the  amount  of 
profit  required  to  be  paid  Into  the  Treasury 
under  section  2382  or  7300  of  title  10.  United 
States  Code.  Is  not  voluntarily  paid,  the 
Secretary  of  the  Treasury  or  his  delegate 
shall  collect  the  same  under  the  methods 
employed  to  collect  taxes  under  subtitle  A. 
All  provisions  of  law  (Including  penalties) 
applicable  with  respect  to  such  taxes  and 
not  inconsistent  with  section  2382  or  7300 
of  title  10  of  such  Code,  shall  apply  with 
respect  to  the  assessment,  collection,  or  pay- 
ment of  excess  profits  to  the  Treasury  as 
provided  In  the  preceding  sentence,  and  to 
refunds  by  the  Treasury  of  overpayments  of 
excess  profits  Into  the  Treasury. 

(14)  Amendment  of  section  1481. — 

(A)  Repeal. — Section  1481  (relating  to 
mitigation  of  effect  of  renegotiation  of  Gov- 
ernment contracts)  Is  amended  by  striking 
out  subsection  (d)  (relating  to  renegotia- 
tion for  years  prior  to  1954) . 

(B)  Savings  provision. — If  during  a  tax- 
able year  beginning  after  December  31,  1975, 
a  recovery  of  excessive  profits  through  re- 
negotiation which  relates  to  profits  of  a  tax- 
able year  subject  to  the  Internal  Revenue 
Code  of  1939.  the  adjustments  In  respect  to 
such  renegotiation  shall  be  made  under  sec- 
tion 3806  of  such  Code. 

(b)  Conforming  and  Clerical  Amend- 
ments.— 

<  1 )  Amendment  conforming  to  the 
AMENDMENT  OF  SECTION  108. — Section  1017 
is  amended  by  .striking  out  "section  108(a)" 
each  time  It  appears  therein  and  Inserting  In 
lieu  thereof  "section  108". 

(2)  Amendments  conforming  to  repeal  op 

SECTION    168. 

(A)  Section  1238  is  amended  by  striking 
out  "(relating  to  amortization  deduction  of 
emergency  facilities)"  and  Inserting  In  lieu 
thereof  "(as  in  effect  before  its  repeal  by  the 
Tax  Reform  Act  of  1975)". 

(B)  Sections  642(f)  and  1082(a)(2)(B)  i.re 
each  amended  by  striking  out  "168,". 

(C)  Sections  I245(a>  (2)  and  1250(b)(3) 
are  each  amended  by  striking  out  "168."  each 
place  it  appears  and  inserting  In  lieu  thereof 
"168  (as  In  effect  before  Its  repeal  by  the  Tax 
Reform  Act  of  1975) ,". 

(D)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  Is  amended  by 
striking  out  the  item  relating  to  section  168. 

(3)  Amenoments  conforming  to  the  re- 

PE.AL  of  SECTION    1347. 

(A)  Section  5(b)  Is  amended  by  striking 
out  paragraph  (5)  and  by  redesignating  para- 
graphs (2),  (3).  and  (4),  as  paragraphs  (1), 
(2).  and  (3).  re.spectively. 

(B)  The  table  of  sections  for  part  VI  of 
subchapter  Q  of  chapter  1  is  amended  by 
striking  out  the  Item  relating  to  section 
1347. 

(C)  The  heading  of  part  VI  of  subchapter 
Q  of  chapter  1  is  amended  to  read  as  follows : 

"P.ART   VI maximum   RATE   ON 

EARNED   INCOME" 

(D)  The  table  of  parts  for  subchapter  Q  of 
chapter  1  is  amended  by  striking  out  the  item 
relating  to  part  VI  and  inserting  in  lieu 
thereof  the  following: 

"Part  VI.  Maximum  rate  on  earned  income." 

(4)  Amendments  conforming  to  the  re- 
peal SECTION  1471. — The  table  of  subchapters 
for  chapter  4  is  amended  by  striking  out  the 
Item  relating  to  subchapter  A. 


(c)  Effective  Date. — Except  as  otherwise 
expressly  provided,  the  amendments  made  by 
this  section  shall  apply  with  respect  to  tax- 
able years  beginning  after  December  31,  1975. 
Sec.  1922.  Provisions  of  Subchapter  D  of 
Chapter  39;  Cotton  Futures. 

(a)  Short  Title. — This  section  may  be 
cited  as  the  "United  States  Cotton  Futures 
Act". 

(b)  Repeal  of  Tax  on  Cotton  Futures. — 
Subchapter  D  of  chapter  39  (relating  to  tax 
on  cotton  futures)  is  repealed. 

(c)  Definitions. — For  purposes  of  this  sec- 
tion— 

( 1 )  Cotton  futures  contract. — The  term 
"cotton  futures  contract"  means  any  con- 
tract of  sale  of  cotton  for  future  delivery 
made  at.  on,  or  in  any  exchange,  board  of 
trade,  or  similar  Institution  or  place  of  busi- 
ness which  has  been  designated  a  "contract 
market"  by  the  Secretary  pursuant  to  the 
Commodity  Exchange  Act  and  the  term  "con- 
tract of  sale"  as  so  used  shall  be  held  to  in- 
clude sales,  agreements  of  sale,  and  agree- 
ments to  sell. 

(2)  Future  delivery.— The  term  "future 
delivery"  shall  not  Include  any  cash  sale  of 
cotton  for  deferred  shipment  or  delivery. 

(3)  Person. — The  term  "person"  includes 
an  individual,  trust,  estate,  partnership,  as- 
sociation, company,  or  corporation. 

(4)  Secretary. — The  term  "Secretary" 
means  the  Secretary  of  Agriculture  of  the 
United  States. 

(5)  Standards. — The  term  "standards" 
means  the  official  cotton  standards  of  the 
United  States  established  by  the  Secretary 
pursuant  to  the  United  States  Cotton  Stand- 
ards Act,  as  amended. 

(d)  Bona  Fide  Spot  Markets  and  Com- 
mercial DIFFEKENCES. 

1 1 )  Definition. — For  purposes  of  this  sec- 
tion, the  only  markets  which  shall  be  con- 
sidered bona  fide  spot  markets  shall  be  those 
which  the  Secretary  shall,  from  time  to  time. 
after  investigation,  determine  and  designate 
tj  be  such,  and  of  which  he  shall  give  public 
notice. 

(2)  Determination. — In  determining,  pur- 
suaiit  to  the  provisions  of  this  section,  what 
markets  are  bona  fide  spot  markets,  the 
Secretary  is  directed  to  consider  only  markets 
In  which  spot  cotton  is  sold  In  such  volume 
and  under  such  conditions  as  customarily  to 
reflect  accurately  the  value  of  middling  cot- 
ton and  the  differences  between  the  prices 
or  values  of  middling  cotton  and  of  other 
grades  of  cotton  for  which  standards  shall 
have  been  established  by  the  Secretary;  ex- 
cept that  if  there  is  not  sufficient  places.  In 
the  markets  of  which  are  made  bona  fide  sales 
of  spot  cotton  of  grades  for  which  standards 
are  established  by  the  Secretary,  to  enable 
him  to  designate  at  least  five  spot  markets 
in  accordance  with  subsection  (f)(3),  he 
shall,  from  data  as  to  spot  sales  collected  by 
him.  make  rules  and  regulations  for  deter- 
mining the  actual  commercial  differences  In 
the  value  of  spot  cotton  of  the  grades  estab- 
lished by  him  as  reflected  by  bona  fide  sales 
of  spot  cotton,  of  the  same  or  different  grades, 
in  the  markets  selected  and  designated  by 
him,  from  time  to  time,  for  that  purpose,  and 
in  that  event  differences  in  value  of  cotton 
of  various  grades  Involved  in  contracts  made 
pursuant  to  subsection  (f)  (1)  and  (2)  shall 
be  determined  In  compliance  with  such  ndes 
and  regulations.  It  shall  be  the  duty  of  any 
person  engaged  In  the  business  of  dealing  In 
cotton,  when  requested  by  the  Secretary  or 
any  agent  acting  under  his  Instructions,  to 
answer  correctly  to  the  best  of  his  knowl- 
edge, under  oath  or  otherwise,  all  questions 
touching  his  knowledge  of  the  number  of 
bales,  the  classification,  the  price  or  bona  fide 
price  offered,  and  other  terms  of  purchase  or 
sale,  of  any  cotton  Involved  In  any  transac- 
tion participated  In  by  him,  or  to  produce  all 
books,  letters,  papers,  or  documents  In  his 
possession  or  under  his  control  relating  to 
such  matter. 


(3)  Withholding  information. — Any  per- 
son engaged  in  the  business  of  dealing  in 
cotton  who  shall,  within  a  reasonable  time 
prescribed  by  the  Secretary  or  any  agent 
acting  under  his  Instructions,  wlllftilly  fall 
or  refuse  to  answer  questions  or  to  produce 
books,  letters,  papers,  or  documents,  as  re- 
quired under  paragraph  (2)  of  this  subsec- 
tion, or  who  shall  willfully  give  any  answer 
that  Is  false  or  misleading,  shall,  upon  con- 
viction thereof,  be  fined  not  more  than  $500. 

(e)  Form  and  Validity  of  Cotton  Futures 
Contracts.— Each  cotton  futures  contract 
shall  be  a  basis  grade  contract,  or  a  tendered 
grade  contract,  or  a  specific  g^rade  contract  as 
specified  in  subsections  (f),  (g).  or  (h)  and 
shall  be  in  writing  plainly  stating,  or  evi- 
denced by  written  memorandum  showing,  the 
terms  of  such  contract,  including  the  quan- 
tity of  the  cotton  involved  and  the  names 
and  addresses  of  the  seller  and  buyer  in  such 
contract,  and  shall  be  signed  by  the  party 
to  be  charged,  or  by  his  agent  In  his  behalf. 
No  cotton  futures  contract  which  does  not 
conform  to  such  requirements  shall  be  en- 
forceable by,  or  on  behalf  of,  any  party  to 
such  contract  or  his  privies. 

(f)  Basis  Grade  Contracts. — 

(1)  Conditions. — Each  basis  grade  cotton 
futures  contract  shall  comply  with  each  of 
the  following  conditions: 

(A)  Conformity  with  regulations. — Con- 
form to  the  regulations  made  pursuant  to 
this  section. 

(B)  Specification  of  grade,  price,  and 
dates  of  sale  and  settlement. — Specify  the 
basis  grade  for  the  cotton  Involved  in  the 
contract,  which  shall  be  one  of  the  grades  for 
which  sta::dards  are  established  bv  the  Sec- 
retary, except  grades  prohibited  from  being 
delivered  on  a  contract  ma4e  under  this  sub- 
section by  subparagraph  (E),  the  price  per 
pound  at  which  the  cotton  of  such  basis 
grade  is  contracted  to  be  bought  or  sold,  the 
date  when  the  purchase  or  sale  was  made, 
and  the  month  or  months  In  which  the 
contract  is  to  be  fulfilled  or  settled:  except 
that  middling  shall  be  deemed  the  basis 
grade  incorporated  into  the  contract  if  no 
other  basis  grade  be  specified  either  In  the 
contract  or  In  the  memorandum  evidencing 
the  same. 

(C)  Provision  for  delivery  or  standard 
grades  only. — Provide  that  the  cotton  dealt 
with  therein  or  delivered  thereunder  shall 
be  of  or  within  the  grades  for  which  stand- 
ards are  established  by  the  Secretary  except 
grades  prohibited  from  being  delivered  on  a 
contract  made  under  this  subsection  by  sub- 
paragraph (E)  and  no  other  grade  or  grades. 

(D)  Provision  for  settlement  on  basis 
OP  actual  commercial  differences. — Provide 
that  in  case  cotton  of  grade  other  than  the 
basis  grade  be  tendered  or  delivered  In  set- 
tlement of  such  contract,  the  differences 
above  or  below  the  contract  price  which  the 
receiver  shall  pay  for  such  grades  other  than 
the  basis  grade  shall  be  the  actual  com- 
mercal  differences,  determined  as  hereinafter 
provided. 

<E)  Prohibition  of  delivery  of  inferiob 
cotton. — Provide  that  cotton  that,  because 
of  the  presence  of  extraneous  matter  of  any 
character,  or  irregularities  or  defects,  is  re- 
duced in  value  below  that  of  low  middling, 
or  cotton  that  is  below  the  grade  of  low 
middling,  or.  if  tinged,  cotton  that  is  below 
the  grade  of  strict  middling,  or.  If  yellow 
stained,  cotton  that  is  below  the  grade  of 
good  middling,  the  grades  mentioned  being 
of  the  official  cotton  standards  of  the  United 
States,  or  cotton  that  is  less  than  seven- 
eighths  of  an  Inch  in  length  of  staple,  or  cot- 
ton of  perished  staple,  or  of  Immature  staple, 
or  cotton  that  is  "gin  cut"  or  reglnned,  or 
cotton  that  is  "repacked"  or  "false  packed" 
or  "mixed  packed"  or  "water  packed",  shall 
not  be  delivered  on,  under,  or  In  settlement 
of  such  contract 

(F)  Provisions  for  tender  in  full,  notick 
OP  delivery  date,  and  certificate  of  grade.— 
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Provide  that  all  tenders  of  cotton  under  such 
contract  shall  be  the  full  number  of  bales 
Involved  therein,  except  that  such  variations 
of  the  number  of  bales  may  be  permitted  as 
Is  necessary  to  bring  the  total  weight  of  the 
cotton  tendered  within  the  provisions  of  the 
contract  as  to  weight;  that,  on  the  fifth 
business  day  prior  to  delivery,  the  person 
making  the  tender  shall  give  to  the  person 
receiving  the  same  written  notice  of  the  date 
of  delivery,  and  that,  on  or  prior  to  the  date 
BO  fixed  for  delivery,  and  In  advance  of  final 
settlement  of  the  contract,  the  person  making 
the  tender  shall  furnish  to  the  person  receiv- 
ing the  same  a  written  notice  or  certificate 
stating  the  grade  of  each  Individual  bale  to 
be  delivered  and,  by  means  of  marks  or  num- 
bers, identifying  each  bale  with  Its  grade. 

(Q)   PKOVISION  FOR  TENDER  AND  SETTLEMENT 
IN    ACCORDANCE    WTTH    GOVERNMENT    CIJ^SIFI- 

CATioN. — Provide  that  all  tenders  of  cotton 
and  settlements  therefor  under  such  contract 
■hall  be  in  accordance  with  the  classification 
thereof  made  under  the  regtUatlons  of  the 
Secretary  by  such  officer  or  officers  of  the 
Oovemment  as  shall  be  designated  for  the 
purpose,  and  the  costs  oT  such  classification 
shall  be  fixed,  assessed,  collected,  and  paid 
as  provided  In  such  regulations.  The  Secre- 
tary is  authorized  to  prescribe  regulations 
for  carrying  out  the  purposes  of  this  sub- 
paragraph and  the  certificates  of  the  officers 
of  the  Government  as  to  the  classification  of 
any  cotton  for  the  piuposes  of  this  sub- 
paragraph shall  be  accepted  in  the  courts  of 
the  United  States  in  all  suits  between  the 
parties  to  such  contract,  or  their  privies,  as 
prima  facie  evidence  of  the  true  classifica- 
tion of  the  cotton  Involved. 

(3)  Incorporation  or  conditions  in  con- 
T«ACT8. — The  provisions  of  paragraph  (1) 
(C),  (D).  (E),  (P),  and  (G)  shall  be  deemed 
fully  Incorporated  into  any  such  contract  If 
there  be  written  or  printed  thereon,  or  on 
the  memorandums  evidencing  the  same,  at 
or  prior  to  the  time  the  same  is  signed,  the 
phrase  "Subject  to  United  States  Cotton 
Futures  Act,  subsection  (f ) ." 

(3)  Delivery  allowances. — For  the  pur- 
pose of  this  subsection,  the  differences  above 
or  below  the  contract  price  which  the  receiver 
■hall  pay  for  cotton  of  grades  above  or 
below  the  basic  grade  in  the  settlement  of  a 
contract  of  sale  for  the  future  delivery  of 
ootton  shall  be  determined  by  the  actual 
oommercial  differences  in  value  thereof  upon 
the  sixth  business  day  prior  to  the  day  fixed. 
In  accordance  with  paragraph  (1)(P),  for 
the  delivery  of  cotton  on  the  contract,  estab- 
lished by  the  sale  of  spot  cotton  in  the  spot 
markets  of  not  less  than  five  places  desig- 
nated for  the  purpose  from  time  to  time  by 
the  Secretary,  as  such  values  were  established 
by  the  sales  of  spot  cotton,  in  such  des- 
ignated five  or  more  markets.  For  purposes 
of  this  paragraph,  such  values  in  the  such 
■pot  markets  shall  be  based  upon  the  stand- 
ards for  grades  of  cotton  established  by  the 
Secretary.  Whenever  the  value  of  one  grade 
Is  to  be  determined  from  the  sale  or  sales  of 
■pot  cotton  of  another  grade  or  grades,  such 
value  shall  be  fixed  In  accordance  with  rules 
and  regulations  which  shall  be  prescribed  for 
the  purpose  by  the  Secretary. 

(g)   Tendered  Grade  Contracts. — 

(1)  CoNDmoNs. — Each  tendered  grade 
cotton  future  contract  shall  comply  with 
•ach.of  the  foUovring  conditions: 

(A)  Compliance  with  sttbsection    (f). 

Comply  with  all  the  terms  and  conditions  of 
subsection  (f)  not  inconsistent  with  this 
subsection;  and 

(B)  Provision  for  contingent  specific 
performance.— Provide  that,  in  case  cotton 
of  grade  or  grades  other  than  the  basis  grade 
specified  in  the  contract  shall  be  tendered 
In  performance  of  the  contract,  the  parties 
to  such  contract  may  agree,  at  the  time  of 
the  tender,  as  to  the  price  of  the  grade  or 
grades  so  tendered,  and  that  if  they  shall 
not  then  agree  as  to  such  price,  then,  and 


in  that  event,  the  buyer  of  said  contract  shall 
have  the  right  to  demand  the  specific  ful- 
fillment of  such  contract  by  the  actual  de- 
livery of  cotton  of  the  fcasls  grade  named 
therein  and  at  the  price  specified  for  such 
basis  grade  in  said  contract. 

(2)  Incorporation  of  Oonditions  in  con- 
tract.— Contracts  made  iti  compliance  with 
this  subsection  shall  be  known  as  "subsection 
(g)  Contracts".  The  provisions  of  this  sub- 
section shall  be  deemed  fully  Incorporated 
into  any  such  contract  If  there  be  written 
or  prmted  thereon,  or  on.  the  memorandum 
evidencing  the  same,  at  of  prior  to  the  time 
the  same  Is  signed,  the  phrase  "Subject  to 
United  States  Cotton  Futures  Act,  subsection 
(g)". 

(3)  Application  of  subsection. — Nothing 
In  this  subsection  shall  l^e  so  construed  as 
to  authorize  any  contract  |n  which,  or  in  the 
settlement  of  or  in  resptct  to  which,  any 
device  or  arrangement  whatever  Is  resorted 
to,  or  any  agreement  Is  mpde,  for  the  deter- 
mination or  adjustment  (Jf  the  price  of  the 
grade  or  grades  tendere4  other  than  the 
basis  grade  specified  In  tUe  contract  by  any 
"fixed  difference"  system,  or  by  arbitration, 
or  by  any  other  method  niot  provided  for  by 
this  section.  1 

(h)  Specific  Grade  Contracts. — 
(1)   CoNDmoNS. — Each  specific  grade  cot- 
ton futures  contract  shall  comply  with  each 
of  the  following  conditions: 

(A)  CONFORMrPT  WITH  UtTLES  AND  REGULA- 
TIONS.— Conform  to  the  rules  and  regtilations 
made  pursuant  to  this  section. 

(B)  Specification  of  (»iade.  price,  dates 
OF  SALE  and  delivery. — ^pecifv  the  grade, 
type,  sample,  or  description  of  the  cotton 
Involved  in  the  contract,  tfce  price  per  pound 
at  which  such  cotton  is  contracted  to  be 
bought  or  sold,  the  date  of  the  purchase  or 
sale,  and  the  time  when  shipment  or  de- 
livery of  such  cotton  Is  ta  be  made. 

(C)  Prohibition  of  dJi-ivery  of  other 
THAN  specified  GRADE — Pipvlde  that  cotton 
of  or  within  the  grade  or  p{  the  type,  or  ac- 
cording to  the  sample  or  description,  specified 
in  the  contract  shall  be  delivered  thereunder. 
and  that  no  cotton  which,  does  not  conform 
to  the  type,  sample,  or  de^rlption.  or  which 
Is  not  of  or  within  the  grade  speciOcd  in  tl,e 
contract  shall  be  tendered  pr  delivered  there- 
under. 

(D)  Provision  for  speli^ic  perfor^mnce — • 
Provide  that  the  delivery  of  cotton  under  the 
contract  shall  not  be  effected  by  me.ins  of 
"setoff"  or  "ring"  settlement,  but  only  by  the 
actual  tr.i.n.sfer  of  the  spejitied  cotton  men- 
tioned in  the  contract 

1 2)  Incorporation  of  conditions  in  con- 
tract.— The  provisions  of  paragraph  ( 1 )  i  A I , 
(C).  and  (D)  shall  be  deemed  fully  incor- 
porated into  any  .such  cofctract  if  ihere  be 
written  or  printed  thereo4,  or  on  the  docu- 
ment or  memr.randtim  evipencinE;  t:;e  same, 
at  or  prior  to  the  time  tlije  same  is  entered 
Into,  the  words  "Subject  to  United  States 
Cotton  Futures  Act.  subseejtion  i  h  i  ". 

(3)  Application  of  subsection. — This  sub- 
section shall  not  be  con.vtrtjed  to  apply  to  any 
contract  of  sale  made  ini  compliance  with 
subsection  (f )  or  (g) . 

(i)  Liability  of  PrincJpal  for  Acts  of 
Agent. — When  r-oiistrulng;  kind  enforcing  th.e 
provisions  of  this  section,  rthe  act.  omission. 
or  failure  of  any  official ,  a^pnt.  or  other  per- 
son acting  for  or  employe^  by  any  assocla- 
tjlon,  partnership,  or  corporation  within  the 
scope  of  his  employment  or  ofSce  shall,  In 
every  case,  also  be  deemed  ;the  act.  omission, 
or  failure  of  such  a.ssociatl()n.  partnership,  or 
corporation,  a<;  well  as  t»iat  of  tlie  person. 

(J)  Regulations— The  .Secretary  Is  au- 
thorized to  make  such  retaliations  with  the 
force  and  effect  of  law  as  li(e  determines  may 
be  necessary  to  carry  out  ti.e  provisims  of 
this  section  and  the  powers  vested  in  him  by 
this  section. 

(k)    Violations —Any   ptr.son    who  know- 


.'lolatlsn 
and. 


any 


Seer  jtarv 


ici 


ingly  violates  any  regulat 
.-.uance  of  this  section,  shall 
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pay  tax  on  cotton  futures) 

(B)   The  table  of  sections 
subchapter  A  of  chapter 
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actbient  of  this  Act. 

AMENDMENT   OFFERED   B  f    MR.   STARK 

Mr.  STARK.  Mr.  Chairman,  I  offer  an 
amendment 
The  Clerk  read  as  follows 

Amendment  offered  by  M  r 

Page  373,  strike  out  line  £ 
lows  down  through  line  10 

Page  376,  line  11,  strike  otit 
sert  "1402". 

Page  381,  line  17,  strike  oiit  "1403"  and  In- 
sert "1402", 

Page  381,  line  19,  strike  o^t  "1403"  and  In- 
sert "1402". 

Page  381,  line  20,  strike  o+t  "1404"  and  in- 
sert "1403". 
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ized  advantage  to  those  who  may  have 
incurred  losses  in  1974 — they  could  take 
those  losses  and  go  back  to  1971,  for  ex- 
ample, and  recapture  taxes  already  paid. 

It  is  estimated  that  we  would  lose  $165 
million  worth  of  revenue  in  1976  alone. 

Mr.  Chairman,  at  this  time  I  would 
like  to  yield  to  the  chairman  of  the  Com- 
mittee on  Ways  and  Means,  the  gentle- 
man from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Chairman,  the 
amendment  that  the  gentleman  from 
California  (Mr.  Stark)  offers  is  one  that 
I  fully  support.  I  opposed  the  provision 
when  it  was  before  the  committee.  It  is 
very  essential  at  this  point  that  we  re- 
coup the  revenue  that  the  amendment 
would  lose. 

I  support  the  amendment. 

Mr.  STARK.  Mr.  Chairman,  I  thank 
the  gentleman  from  Oregon. 

I  would  like  to  point  out  that  the  total 
revenue  loss  for  the  next  5  years  would 
be  S335  million.  Actually,  the  amendment 
sits  as  somewhat  of  an  embarrassment 
to  many  of  us.  It  was  written  up  in  the 
pre.ss  as  one  that  was  passed  late  at 
ni.cht. 

I  would  like  to  add  at  this  point  that 
t!iere  was  never  any  evidence  that  this 
amendment  was  placed  before  the  com- 
mittee for  the  benefit  of  any  one  indi- 
vidual, nor  was  it  placed  there  at  the 
iii.'^istence  or  urging  of  any  one  individual. 
It  turned  out  later,  much  to  our  surprise, 
that  this  amendment  would  only  benefit 
a  very  few  rich  individuals,  because  they 
have  to  have  $30,000  worth  of  losses  to 
even  qualify.  In  my  district,  $30,000  worth 
of  losses  would  wipe  out  most  of  my 
voters.  I  do  not  think  I  would  have  any- 
body qualifying.  The  point  is  that  the 
amendment  goes  only  to  a  few  rich  peo- 
ple. It  would  give  them  no  further  incen- 
tive to  make  speculative  investments  that 
mi,?ht  help  the  capital  market,  unless 
they  could  find  a  way  to  generate  some 
kind  of  paper  capital  losses  and  really 
.lust  dip  into  the  Treasury  for  a  double 
bonus. 

Mr.  Chairman,  I  hope  my  colleagues 
will  join  me  in  correcting  what  I  see  Is 
a  serious  oversight.  The  Treasury  De- 
partment supports  the  amendment.  My 
feeling  is  that,  if  very  wealthy  investors 
need  subsidies,  we  have  provided  through 
supplemental  security  income  and  other 
welfare  agencies  a  proper  procedure  for 
wealthy  people  to  go  on  welfare,  rather 
than  approaching  it  through  the  Tax 
Code. 

Mr.  MIKVA.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  STARK.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MIKVA.  Mr.  Chairman,  I  com- 
mend my  colleague  for  offering  this 
amendment.  Whenever  there  is  any  ret- 
roactivity in  the  tax  code,  it  is  a  bad 
idea,  'WTien  there  is  a  retroactive  benefit, 
it  has  somebody's  name  on  it  and  that 
is  not  a  sound  tax  policy. 

I  think  this  was  an  aberration  by  the 
committee.  I  hope  the  House  will  help 
us  correct  it  and  take  it  out  of  the  bill. 
The  Treasui-y  does  support  this  amend- 
ment. 

Mr.  Chairman.  I  urge  support  for  the 
amendment. 


Mr.  STARK.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  support  and  would 
ask  all  of  us  to  join  with  me  to  save  the 
taxpayers  $165  million  next  year,  run- 
ning up  to  $335  million  in  the  next  few 
years. 

Mr,  Chairman,  I  ask  support  for  this 
amendment  and  yield  back  the  balance 
of  my  time. 

Mr.  LANDRUM,  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  amendment  seeks 
to  strike  a  provision  in  the  bill  which  I 
offered  to  provide  for  individuals  the 
same  privilege  that  the  law  now  provides 
for  corporations  to  carry  back  capital 
losses  for  a  period  of  3  years. 

Mr.  Chairman,  this  Is  not  a  new  amend- 
ment. It  has  been  floating  aroimd  since 
1969.  It  was  thought  at  the  time  we  built 
what  became  the  1969  tax  law  and  put 
into  law  the  provision  allowing  corpora- 
tions to  carry  back  for  3  years  capital 
losses  against  the  gain  of  other  years 
that  we  included  individuals  in  the  bill; 
but  through  inadvertence,  individuals 
were  not  Included.  So  last  year  the  House 
Committee  on  Ways  and  Means,  with  the 
great  majority,  and  I  know  of  no  oppo- 
sition from  last  year,  supported  the 
amendment  to  extend  the  same  provi- 
sions to  individuals  that  corporations 
have  to  carry  back  their  losses  for  3 
years. 

The  provision  was  likewise  in  the  Sen- 
ate bill;  so  there  is  no  surprise  and 
should  be  no  embarrassment  to  anyone 
by  having  been  subjected  to  a  vote  on 
it. 

I  grant  that  the  vote  taken  on  the 
amendment  when  I  proposed  it  this  year 
was  not  unanimous.  If  I  recall  correctly, 
it  was  voted  in  by  something  like  21  or 
22  to  14  or  15,  but  nevertheless  by  a  ma- 
jority. 

Now  then,  this  amendment  was  not 
offered  for  a  thing  in  the  world  except 
to  provide  to  individuals  over  this  Na- 
tion the  opportunity  to  carry  back  3 
years  the  losses  that  they  suffer  in  a 
capital  operation.  The  purpose  of  it  was 
to  give  some  incentive  to  individuals  to 
invest,  to  raise  capital.  One  of  the  weak- 
nesses we  have  had  in  the  last  2  or  3 
years  in  our  economy  is  that  we  have  not 
had  an  opportunity  to  get  small  in- 
vestors into  the  market  to  raise  capital. 
This  was  done  solely  to  provide  the  same 
measure  in  law  to  individuals  that  a  cor- 
poration has  today,  and  to  offer  him.  not 
assurance  but  some  expectation,  of  not 
losing  all  that  he  invested  if  he  took  a 
chance. 

Mr.  Chairman,  really,  from  what  I 
hear  around  here  and  what  I  have  read 
in  the  papers,  I  really  do  not  expect  that 
the  gentleman's  amendment  to  t-a.ke  this 
out  will  be  defeated,  but  I  want  this  body 
to  know,  and  I  want  the  gentleman  who 
offered  the  amendment  to  know,  that  the 
provision  which  I  sought  to  put  in  here 
was  placed  there  in  good  faith.  It  was 
a  good  amendment.  It  is  right,  it  is 
morally  right,  it  is  justified  under  every 
aspect  of  the  law.  My  proposal  to  defeat 
the  amendment  may  not  get  but  one 
vote,  but  it  will  get  one  vote,  and  that 
will  be  mine,  because  it  is  rjsht,  I  am 
not  running  from  anybody  or  anything 
when  I  know  I  am  right. 


Mr.  SCHNEEBELI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LANDRUM.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to  me. 
The  gentleman  is  entirely  correct  in  all 
the  statements  he  makes.  As  a  matter  of 
fact,  at  the  time  of  the  voting  on  the 
amendment  in  the  committee,  the  com- 
mittee previously  approved  this  amend- 
ment, and  not  just  for  this  year.  This 
was  about  the  third  or  fourth  time 
around  for  this  amendment. 

It  provided  for  the  same  tax  treat- 
ment for  individuals,  as  corporations  who 
already  had  this  chargeback  previously. 
The  gentleman  was  entirely  honest  and 
forthi'ight  in  presenting  the  amendment. 
The  other  19  Members,  including  myself, 
who  voted  with  him  were  not  aware  of  a 
single  individual  who  would  have  profited 
primarily  by  this  amendment. 

I  congratulate  the  gentleman  for  hav- 
ing offered  it,  and  if  in  the  future  he 
offers  an  amendment  of  this  type  on  a 
prospective  basis,  I  would  support  it. 

Mr.  LANDRUM.  I  thank  the  gentle- 
man for  that  observation,  and  say  to 
him  that  it  does  not  matter  whether  this 
amendment  benefits  one  individual  or 
1  million  individuals.  What  does  matter 
is  whetiier  or  not  it  is  right,  morally 
right,  and  that  is  the  question  here. 
There  is  no  reason  to  withhold  a  privi- 
lege from  individuals  which  is  available 
under  our  present  tax  laws  to  corpora- 
tions. 

preferential  motion  offered  bt 
mr.  waogonner 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
offer  a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Waggonner  moves  that  the  Committee 
do  now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  tbe 
enacting  clause  be  stricken. 

The  CHAIRMAN.  The  preferential 
motion  is  in  order.  The  gentleman  from 
Louisiana  tMr.  Waggonner)  is  recog- 
nized for  5  minutes. 

Mr.  WAGGONNER.  Mr.  Chairman,  it 
is  difficult  to  debate  a  matter  of  tax  pol- 
icy in  10  minutes  and  we  cannot  do  it 
in  15  minutes.  But.  I  hope  the  Members 
listened  carefully  to  what  the  gentleman 
from  Georgia  <  Mr.  L.'vNDRtrM)  had  to  sa^.'. 
This  loss  caiT>-back  for  individuals  is 
good  tax  law.  It  does,  as  he  has  said, 
provide  for  equity  for  the  individual  as 
is  already  provided  for  corporations.  In 
the  instance  of  the  ordinarj-  income 
taxes,  there  is  an  averaging  provision  for 
individuals  who  have  erratic  income,  we 
will  say.  high  income  or  no  income,  or 
maybe  losses. 

As  far  as  speaking  to  the  question  of 
retroactivity  being  bad.  which  the  gen- 
tleman from  Illinois  iMr.  Mikva>  re- 
ferred to  a  moment  ago  when  he  said  any 
retroactive  provision  is  bad.  I  would  call 
your  attention  to  another  provision  of 
this  same  piece  of  legislation,  which 
makes  retroactive  tlie  investment  credit 
for  the  movie  industrv-  for  films  which 
have  already  been  produced.  That  in  it- 
self amouiits  to  a  windfall  for  a  few  indi- 
viduals of  something  in  the  nature  of 
$150    million    next    year.    Pornographic 
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films  are  eligible  for  this  investment 
credit.  Who  of  you  can  justify  this? 
This  loss  carryback  is  good  tax  policy. 
Many  people  have  raised  the  question 
as  to  why  this  applies — and  they  like  to 
talk  about  It  as  if  something  was 
wrong — to  Mily  those  with  losses  In  ex- 
cess of  $30,000.  And  it  is  so  simply  be- 
cause there  is  another  provision  in  this 
same  legislative  proposal  which  provides 
for  a  loss  carryforward  for  individuals 
who  have  small  losses,  and  small  losses 
can  be  carried  forward  forever,  in  per- 
petuity. This  bill  provides  In  an  escalated 
way  that  the  amount  of  ordinary  income 
against  which  a  capital  loss  may  be  de- 
ducted would  be  Increased  to  $4,000  a 
year,  and  that  takes  care  of  small-loss  in- 
dividuals. That  is  the  reason  that  it  ap- 
plies to  losses  in  excess  of  $30,000,  be- 
cause another  provision  of  the  bill  which 
I  have  Just  described  takes  care  of  the 
smaller  losses.  Presently  they  can  only 
offset  $1,000.  but  the  bill  provides  for  an 
offset  of  $4,000  a  year  beginning  after 
1977. 

Mr.  Chairman,  I  know  what  you  are 
going  to  do.  The  only  thing  you  are 
going  to  do,  though,  is  to  deny  to  the 
Individual  what  corporations  already 
have.  You  are  going  to  hinder  risk  cap- 
ital, because  it  does  apply  to  the  future 
and  it  will  attract  investors.  And  in 
denying  individuals  what  corporations 
ah-eady  have  out  of  spite  because  you 
think  some  one  or  two  people  would  bene- 
fit, you  are  going  to  reject  a  good  pro- 
vision which  is  good  tax  policy.  That  is 
exactly  what  is  going  to  happen.  You  are 
going  to  mistreat  the  Individuals  of  this 
country.  Consider  the  plight  of  the  indi- 
vidual, of  his  many  losses,  but  just  one 
capital  gain  in  a  lifetime. 

Mr.  Chairman,  every  individual  is  en- 
titled to  the  same  provision  that  a  cor- 
poration is  entitled  to.  I  would  urge  the 
Members  not  to  delete  this  provision 
from  this  bill.  You  are  going  counter  to 
good  tax  policy  if  you  do. 

Mr.  ULLMAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  preferential  motion. 

Mr.  Chairman,  whatever  the  merits  of 
an  Individual  carryback  of  capital  losses 
may  be — and  I  think  a  case  can  be  made 
for  an  individual  carryback  of  capital 
losses— that  does  not  go  to  the  central 
Issue.  The  central  Issue  here  Is  the  retro- 
activity of  the  provision.  This  is  the 
reason  there  Is  a  loss  of  $165  million  in 
revenue  In  the  first  year.  In  the  second 
year  the  revenue  loss  drops  down  to 
about  $30  mUlion,  which  is  the  normal 
course  of  events  when  we  apply  an 
amendment  retroactively. 

I  oppose  the  amendment  because  it 
Is  a  retroactive  provison. 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  STARK.  I  thank  the  distinguished 
chairman  for  yielding. 

Mr.  Chairman,  there  are  many  people 
who  think  we  ought  to  look  very  care- 
fully at  the  treatment  of  Individual 
gains  and  losses.  The  small  individual 
does  not  have  the  opportunity  to  carry 
back  capital  losses  at  this  point,  and  the 
fact  does  remain  this  would  provide  an 
opportunity  of  at  least  a  $165  million 
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subsidy  out  of  the  Treasury  for  only 
those  investors  wealthy  enough  to  have 
$30,000  in  losses.  It  wduld  provide  no 
added  incentive  for  investment. 

For  the  life  of  me  I  cannot  imderstand 
why  somebody  with  great  losses  back  in 
1974  would  be  encouraged  to  invest  any- 
thing this  year  unless  that  person  got 
the  money  from  the  Tfeasury.  Any  of 
us,  I  am  sure,  would  be  tvilling  to  invest 
if  the  Treasury  would  give  us  a  bonus. 

Mr.  Chairman,  I  urge  the  adoption  of 
my  amendment. 

Mr.  ULLMAN.  Mr.  Chairman,  I  urge 
support  of  the  amendment. 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
ask  unanimous  consent  that  I  may  be 
permitted  to  withdraw  Jny  preferential 
motion. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Sta|k)  . 

The  question  was  taken;  and  the  Chair- 
man announced  that  th8  ayes  appeared 
to  have  it. 

RECORDED   VO^E 

Mr.  STARK.  Mr.  Chaicman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  hi  electronic  de- 
vice, and  there  were — ayes  379,  noes  27, 


not  voting  28,  as  follows: 

[Roll  No.  73 

i] 

AYES — 379 

Abdnor 

Burton,  Philli 

?  Evins,  Tenn. 

Abzug 

Butler 

Fary 

Adams 

Byron 

Fascell 

Addabbo 

Carney 

Fenwick 

Allen 

Carr 

Findley 

Ambro 

Carter 

Fish 

Anderson, 

Cederberg 

Fisher 

Calif. 

Chappell 

Pithian 

Anderson,  111. 

Chlsholm 

Flood 

Andrews,  N.C. 

Clausen, 

Plorio 

Andrews, 

DonH. 

Flowers 

N.  Dak. 

Clay 

Ford,  Mich. 

Annunzlo 

Cochran 

Ford,  Tenn. 

Archer 

Cohen 

Forsythe 

Armstrong 

Collins,  ni. 

Fountain 

Ashbrook 

Conable 

Fraser 

Aspin 

Conlan 

Frenzel 

AuColn 

Conte 

Frey 

Badlllo 

Conyers 

Fuqua 

Bafails 

Gorman 

Giaimo 

Raldus 

Cornell 

Gibbons 

Barrett 

Cotter 

Oilman 

Bauman 

Coughlin 

Goldwater 

Beard,  R.I. 

D'Amours 

Gonzalez 

Beard.  Tenn. 

Daniel.  Dan 

Goodling 

Bedell 

Daniel.  R.  W. 

Gradlson 

Bell 

Daniels,  N.J. 

Grass!  ey 

Bennett 

Danielson 

Oreen 

Bergland 

Davis 

Gude 

Bevlll 

de  la  Garza 

Guyer 

Biaggl 

Delaney 

Haa:edorn 

Blester 

De'.Iums 

Hafey 

Bingham 

Dent 

Hall 

Blanchard 

Derrick 

Hamilton 

Blouln 

Derwinski 

Hammer- 

Boggs 

Devine 

schmldt 

Boland 

Dickinson 

Hanley 

Boiling 

Dingell 

Hannaford 

Bonker 

Dodd 

Harkin 

Bowen 

Downey,  N.Y. 

Harris 

Brademas 

Downing,  Va. 

Harsha 

Breaux 

Drinan 

Hastings 

Breckinridge 

Duncan.  Orer. 

Hawkins 

Brlnkley 

Duncan,  Tenn 

Hayes,  Ind. 

Brodhead 

Early 

Hays.  Ohio 

Brooks 

Eckhardc 

Hechler.  w.  Va. 

Broom&eld 

Edgar 

Heckler,  Mass. 

Brown,  Mich. 

Edwards,  Calif 

Hefner 

Broyhlll 

Eilberg 

Heinz 

Buchanan 

Emery 

Henderson 

Burgener 

English 

Hicks 

Burke,  Calll. 

Erlenbom 

Hightower 

Burke,  Mass. 

Eshleman 

Hints 

Burllson,  Mo. 

Evans,  Colo. 

Holland 

Burton,  John 

Evans,  Ind. 

Holt 

Holtzman 

Mollohan 

Schroeder 

Horton 

Montgomery 

Schulze 

Howard 

Moore 

Sebellus 

Hubbard 

Moorhead,  Pa. 

Seiberling 

Hughes 

Morgan 

Sharp 

Hutchinson 

Mosher 

Shipley 

Hyde 

Moss 

Shriver 

I chord 

Mottl 

Shuster 

Jacobs 

Murphy,  111. 

Sikes 

Jeffords 

Murphy,  N.Y. 

Simon 

Jenrette 

Murtha 

Sisk 

Johnson  Calif 

.    Myers,  Ind. 

Skubitz 

Johnson,  Colo 

.   Myers.  Pa. 

Slack 

Johnson,  Pa. 

Natcher 

Smith,  Iowa 

Jones,  N.C. 

Neal 

Smith,  Nebr. 

.Tones,  Okla. 

Nedzl 

Snyder 

Jones,  Tenn. 

Nichols 

Solarz 

Jordan 

Nix 

Spellman 

Karth 

Nolan 

Spence 

Kasten 

Nowak 

Staggers 

Kastenmeier 

Oberstar 

Stanton, 

Kazen 

Obey 

J.  William 

Kelly 

O'Brien 

Stanton. 

Kemp 

O'Neill 

James  V. 

Keys 

Ottinger 

Stark 

Kindness 

Patman,  Tex. 

Steed 

Koch 

Patten.  N.J. 

Steeiman 

Krebs 

Patterson, 

Steiger,  Ariz. 

Krueger 

Calif. 

Steiger,  Wis. 

I.aPalce 

Pattison,  N.Y. 

Stratton 

Lagomarsino 

Pepper 

Studds 

Latta 

Perkins 

Sullivan 

Leggett 

Pettis 

Symington 

Lehman 

Peyser 

Talcott 

Lent 

Pickle 

Taylor.  N.C. 

Levltas 

Pike 

Thompson 

Lloyd,  Calif. 

Pressler 

Thone 

Lloyd,  Tenn. 

Preyer 

Thornton 

Long,  La. 

Price 

Traxler 

Long.  Md. 

I»ritchard 

Treen 

Lott 

Quie 

Tsongas 

Lujan 

Quillen 

Ullman 

McClory 

Railsback 

Van  Deerlln 

McCloskey 

Randall 

Vander  Jagt 

McCoUister 

Rangel 

Vander  Veen 

McCormack 

Rees 

Vanik 

McDade 

Regula 

Vigorlto 

McEwen 

Reuss 

Walsh 

McFall 

Rhodes 

Wampler 

McHugh 

Richmond 

Waxman 

McKay 

Rlegle 

Weaver 

McKinney 

Rinaldo 

Whalen 

Madden 

Rlsenhoover 

White 

Madigan 

Robinson 

Whltehurst 

Maguire 

Rodino 

Whitten 

Mahon 

Roe 

Wiggins 

Mann 

Rogers 

Wilson,  Bob 

Matsunaga 

Roncallo 

WUson,  C.  H. 

Mazzoli 

Rooney 

Wilson,  Tex. 

Meeds 

Rose 

Winn 

Metcalfe 

Rosenthal 

Wirth 

Meyner 

Rostenkowskl 

Wolff 

Mezvinsky 

Roush 

Wrieht 

Michel 

Rousselot 

Wydler 

Mikva 

Roybal 

Wylie 

Miller.  Calif. 

Runnels 

Yates 

MUler,  Ohio 

Russo 

Yatron 

Mineta 

Ryan 

Young,  Alaska 

Minish 

St  Germain 

Young,  Pla. 

Mink 

Santinl 

Young,  Oa. 

Mitchell,  Md. 

Rarasin 

Young,  Tex. 

Mitchell,  N.Y. 

Sarbanes 

Zablockl 

Moakley 

Scheuer 

Zeferetti 

MofTett 

Schneebeli 
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Brown,  Ohio 

Ginn 

Poage 

Burleson,  Tex. 

Hansen 

Roberts 

Casey 

Jarman 

Satterfield 

Clancy 

Ketchum 

Stephens 

Clawson,  Del 

Landrum 

Stuckey 

Collins.  Tex. 

McDonald 

Symms 

Edwards,  Ala. 

Martin 

Taylor,  Mo. 

Esch 

Mathis 

Teague 

Flynt 

MUls 

Waggonner 
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28 

Alexander 

Gaydos 

Melcher 

Ashley 

Harrington 

Mllford 

Baucus 

Hubert 

Moorhead, 

Brown,  Calif. 

Helstoski 

Calif. 

Burke,  Fla. 

Hinshaw 

O'Hara 

Cleveland 

Howe 

Passman 

Crane 

Hungate 

Ruppe 

Diggs 

Jones,  Ala. 

Stokes 

du  Pont 

Litton 

Udall 

Foley 

Macdonald 

So  the  amendment  was  a 

greed  to. 

The  result  of  the  vote  v, 

as  announced 

as  above  recorded. 

PERSONAL  EXPLANA- 

■ION 

Mr.  HOWE.  Mr.  Chairmi 

m,  due  to  pre- 

vious  official  businp.s,s   co 

nmitments,  I 
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was  unable  to  be  present  during  rollcall 
vote  733  on  elimination  of  capital  loss 
carryback  amendment  to  the  bill  H.R. 
10612,  the  Tax  Reform  Act  of  1975. 

Had  I  been  present,  I  would  have  voted 
in  favor  of  the  amendment  to  H.R.  10612 
and  would  like  to  be  placed  on  the  Rec- 
ord as  having  voted  in  that  manner. 

PREFERENTIAL  MOTION  OFFERED  BY   MR.  GIBBONS 

Mr.  GIBBONS.  Mr.  Chairman,  I  offer 
a  preferential  motion. 
The  Clerk  read  as  follows : 

Mr.  Gibbons  moves  that  the  committee  do 
now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the  en- 
actiiig  clause  be  stricken. 

Mr.  GIBBONS.  Mr.  Chairman,  I  take 
this  time  to  try  to  focus  the  attention  of 
this  House  upon  this  bill,  the  issues  in 
this  bill,  and  the  desperate  financial  sit- 
uation that  our  Government  is  in.  I  wish 
the  Members  would  pay  close  attention  to 
this. 

Mr.  Chairman,  I  see  on  the  floor  the 
gentleman  from  Washington  (Mr. 
Adams)  who  is  chairman  of  the  Budget 
Committee,  the  man  who  has  done  a 
wonderful  job  in  bringing  order  out  of  a 
situation  which  has  been  very  chaotic  as 
far  as  the  Congress  is  concerned.  In  a 
minute  I  will  yield  to  the  gentleman  but 
before  I  do  let  me  urge  the  Members  to 
pay  close  attention  to  these  amendments 
that  are  being  presented. 

We  have  made  a  good  start  in  improv- 
ing this  bill  substantially  and  we  need  to 
improve  it  because  the  Government 
needs  the  money.  Let  me  stress  we  have 
got  deep  financial,  fiscal  problems  this 
year  and  the  people  these  amendments 
are  directed  to  people  who  are  not  pay- 
ing their  fair  share  of  the  taxes. 

The  amendments  which  are  being  pre- 
sented— one  by  the  gentleman  from  Illi- 
nois (Mr.  MiKVA) ,  another  by  the  gentle- 
man from  California  (Mr.  Corman),  an- 
other by  the  gentleman  from  Virginia 
(Mr.  Fisher)  and  another  by  the  gentle- 
man from  Minnesota  (Mr.  Karth),  and 
the  ones  the  Members  have  just  adopted 
which  were  offered  by  the  gentleman 
from  California  (Mr.  Stark) — will  have 
the  impact  on  this  bill  during  calendar 
year  1976  of  raising  $1,468,000,000.  This 
is  revenue  the  U.S.  Government  badly 
needs.  It  will  not  come  from  people  who 
cannot  afford  to  pay  the  tax.  It  will  come 
from  people  who  by  and  large  are  get- 
ting large  salaries  but  who  because  of 
certain  provisions  of  the  present  tax  law 
are  paying  very  low  taxes. 

I  will  give  the  Members  one  illustra- 
tion. When  we  pulled  some  tax  returns 
and  looked  at  them  on  a  sanitized  basis, 
the  first  return  we  looked  at  was  of  a 
fellow  who  was  an  employee  of  a  cor- 
poration and  he  was  paid  a  salary  of 
8450,000.  By  using  two  or  three  of  the 
loopholes  we  will  close  here,  he  had  re- 
duced that  tremendous  salary — and  I  am 
glad  he  can  earn  that  ample  salary — to 
where  he  paid  only  $1,200  in  Federal  in- 
come taxes.  That  is  just  not  fair. 

The  Goverrunent  needs  the  money.  We 
are  in  conference  right  now  on  the  budg- 
et report  for  this  year.  We  are  running 
a  deficit  that  is  going  to  be  about  $74 
billion,  cut  and  squeeze  as  much  as  we 
can.  It  is  going  to  be  bad  next  year.  All 


we  are  asking  the  Members  to  do  here 
is  to  put  a  little  tax  on  people  who  can 
afford  to  pay  the  tax  to  help  out  the 
U.S.  Government. 

I  yield  to  the  distinguished  chairman 
of  the  Budget  Committee. 

Mr.  ADAMS.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from  Flor- 
ida for  yielding. 

I  simply  want  to  join  with  the  gentle- 
man in  his  remarks  about  what  effect 
these  amendments  will  have  on  the  defi- 
cit. If  we  adopt  these  amendments  we 
will  reduce  the  deficit  this  year  and  we 
will  reduce  the  deficit  next  year  and 
years  in  the  future. 

If  we  do  not  have  revenues  then  we  are 
going  to  have  to  cut  programs.  As  the 
gentleman  said,  we  have  been  cutting 
programs  day  after  day  in  that  confer- 
ence and  a  great  many  people  on  this 
floor  have  particular  interests  in  particu- 
lar programs. 

I  noticed  applause  from  a  couple  of  the 
gentlemen  here  when  I  said  that  we 
should  cut  programs,  but  I  know  a  num- 
ber of  them  have  come  to  me  and  said: 
"But  do  not  cut  revenue  sharing.  Do  not 
touch  it." 

I  have  tried  to  state  the  Budget  Com- 
mittee is  not  in  the  business  of  inter- 
fering with  the  jurisdiction  of  the  com- 
mittees of  the  legislative  and  appropriat- 
ing committees  any  more  than  is  neces- 
sary to  carry  out  the  Budget  Committee's 
statutory  responsibilities,  but  part  of 
those  responsibilities  is  to  come  here  and 
try  to  show  to  the  House  what  happens  to 
the  budget  as  the  various  bills  come  to 
the  floor  for  action. 

The  Ways  and  Means  Committee  has 
a  package  here  that  affects  revenues  this 
year  and  we  are  supporting  it  and  the 
revenue-raising  amendments  that  help 
meet  the  target  agreed  to  in  the  first 
concurrent  resolution  on  the  budget 
adopted  by  Congress.  The  comments  of 
the  gentleman  in  the  well  are  absolutely 
correct.  There  is  a  series  of  amendments 
here  to  help  protect  the  Nation's  tax  sys- 
tem and  pick  up  revenues  which  will 
serve  to  reduce  the  deficit,  and  just  as  I 
have  supported  cutting  a  number  of 
spending  bills  this  year  I  support  incre£«- 
ing  revenues  to  get  the  budget  in  order 
and  hold  down  the  deficit. 

Mr.  GIBBONS.  Let  me  repeat,  the 
Mikva  amendment  will  raise  $167  million 
in  the  next  year  and  more  in  the  future. 

The  Corman  amendment  will  raise 
$367  million  in  the  next  year  and  more 
in  the  future. 

The  Fisher  amendment  will  raise  $165 
million  in  the  next  year  and  more  in  the 
future. 

The  Karth  amendment  will  not  raise 
money  next  year,  but  will  in  the  future. 

Now,  Mr.  Chairman,  I  have  used  this 
maneuver  of  striking  the  enacting  clause 
only  to  gain  additional  time  for  debate, 
so  I  ask  that  all  Members  vote  against 
my  amendment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  I  may  be  permitted  to  with- 
draw my  preferential  motion. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  HAYS  of  Ohio.  I  object,  Mr.  Chair- 
man. 


The  CHAIRMAN.  Objection  is  heard. 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  preferential  motion. 

Mr.  Chairman,  this  privileged  motion 
has  been  used  for  the  promotion  of  all 
the  seven  pending  amendments.  There- 
fore, it  may  be  appropriate  that  someone 
speak  up  in  opposition  to  some  of  the 
amendments. 

The  statement  has  been  made  by  the 
distinguished  gentleman  from  California 
that  the  Treasury  needs  money.  I  am  not 
sure  that  there  are  no  people  in  this  hall 
more  in  agreement  with  that  statement 
than  those  who  sit  on  the  right  hand 
side.  We  Republicans  gave  this  body  the 
opportunity  to  save  our  Treasury  yester- 
day and  several  weeks  ago.  But  the  ma- 
jority group  in  this  House,  by  almost  a 
straight  party  line  vote,  turned  that 
down.  Apparently  the  Democrats  were 
unwilling  to  set  a  spending  ceiling  which 
is  absolutely  demanded  by  the  people  of 
this  country. 

Sure,  we  can  reduce  the  deficit  slightly 
by  adopting  some  of  these  amendments, 
but  I  would  urge  tne  House  to  look  at 
these  amendments  from  the  standpoint 
of  tax  equity  and  national  policy,  not 
just  from  the  standpoint  of  squeezing  a 
buck  or  two  out  and  thinking  we  are  go- 
ing to  relieve  the  country's  fiscal  distress. 
Some  of  our  Members  may  think  they 
can  relieve  their  own  distress.  But  only 
by  setting  a  spending  ceiling  can  we  re- 
lieve our  fiscal  distress  which  we  are 
causing  by  our  own  unwillingness  to  set 
a  limit  of  this  country's  spending. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KETCHUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

In  response  to  the  gentleman  from 
Florida  <Mr.  Gibeons)  there  is  absolute- 
ly no  question  that  our  country  needs 
money. 

Now,  what  do  they  need  it  for?  They 
need  it  so  they  can  make  another  $2 
billion  loan  to  India  and  then  forgive  it. 

They  need  it  to  support  the  United  Na- 
tions, that  turns  around  and  slaps  us 
down. 

They  need  it  for  a  $2  billion  package  to 
New  York. 

They  need  it  to  give  more  money  to 
Ecuador  that  seizes  our  fishing  fleets. 

They  need  it  to  give  $2  billion  more 
to  Israel. 

They  need  it  so  they  can  give  nuclear 
plants  to  Egj'pt. 

The  gentleman  is  right.  We  need  it.  If 
that  is  what  we  want  to  spend  the  money 
for.  have  at  it. 

Mr.  ARCHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ARCHER.  Mr.  Chairman,  we  have 
received  no  feedback  revenue  loss  esti- 
mates as  the  result  of  the  economic  slow- 
down that  will  occur  from  the  adoption 
of  these  amendments.  I  can  assure  this 
House  that  in  the  building  of  housing 
units  and  apartments  and  real  estate 
construction  in  this  country,  that  one 
of  the  amendments  is  going  to  have  a 
significant  deterring  effect  and  the  re- 
sult on  economic  activity  is  going  to  be 
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a  revenue  loss  across  the  board  and 
there  are  no  revenue  estimates  with  re- 
spect to  that  at  all. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  distin- 
guished gentleman  from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  my 
father  used  to  say  when  he  gave  me  a 
dose  of  castor  oil,  "Actually,  you  may  not 
like  this,  but  it  may  do  you  some  good." 

If  you  want  to  save  some  money,  we 
should  do  away  with  revenue  sharing. 
Every  official  in  my  district  is  willing  to 
get  the  money  and  they  have  wasted  it  in 
most  cases.  In  my  own  county,  the  county 
commissioners  of  my  own  party  spent 
$150,000  to  put  glass  blocks  in  the  wind- 
dows  of  the  jail  in  front  of  the  bars  so 
prisoners  could  not  escape.  The  only 
trouble,  we  found  when  summer  came 
the  prisoners  were  suffocating;  so  they 
had  to  spend  another  $150,000  to  air  con- 
dition it.  It  is  probabl^  the  only  air-con- 
ditioned jail  In  the  coimtry. 

That  Is  an  example  of  what  we  are 
doing  with  revenue  sharing.  We  are  shar- 
ing revenues  we  do  not  have.  What  we 
ought  to  do  Is  have  the  courage  to  tell 
these  feUows  back  home,  "If  you  need 
money,  go  to  the  taxpayers  and  ask  them 
to  vote  a  levy  or  bond  issue  and  see  how 
far  you  get." 

Mr.  Du  PONT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Delaware. 

PERSONAL    EXPtANATION 

Mr.  DU  PONT.  Mr.  Chairman,  a  few 
moments  ago  I  was  absent  from  the  floor 
at  an  appointment  with  the  House  physi- 
cian and  missed  the  vote  on  the  Stark 
amendment  to  this  bill.  Had  I  been  pres- 
ent, I  would  have  voted  "aye,"  in  order 
to  remove  from  the  bill  the  capital  loss 
carryback  provision  of  section  1402  of 
the  bill. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  cannot  leave  this  at- 
tack on  revenue  sharmg  unanswered. 
There  is  no  more  important  tax  reform 
measure  before  this  House  than  the  ex- 
tension of  revenue  sharing.  If  we  want  to 
cant  the  whole  tax  system  toward  regres- 
sive taxes,  toward  sales  taxes  and  real 
estate  taxes,  then  the  best  vay  is  to  re- 
fuse to  enact  the  extension  of  revenue 
sharing. 

To  terminate  revenue  sharing  will 
move  the  whole  tax  system  away  from 
progressivity,  which  supposedly  is  the  Is- 
sue in  tax  reform. 

Mr.  FRENZEL.  I  thank  the  gentleman. 
and  I  agree  with  him. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PICKLE.  Mr.  Chairman,  we  all 
agree  in  principle  with  what  ihe  gentle- 
man from  Florida  has  said,  but  I  would 
say  to  the  Committee  that  the  purpose 
of  the  bill  is  not  just  solely  to  raise  reve- 
nue. We  are  trying  to  give  equity  to  all 
of  our  various  industries,  businesses,  and 


individuals.  Some  of  u3  will  be  opposing 
some  of  the  amendments  proposed,  and 
we  feel  for  good  reasons.  I  hope  the 
Members  will  consider  jthe  merits  of  the 
amendments,  and  not  just  in  respect  to 
the  revenue-raising  approach. 

Mr.  GIBBONS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  withdraw  my  preferential 
motion. 

The  CHAIRMAN.  Is  |here  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  BAUMAN.  Mr.  CHairman,  I  object. 

The  CHAIRMAN.  Ol)jectlon  is  heard. 

The  question  is  on  the  preferential 
motion  offered  by  the  gentleman  from 
Florida  (Mr.  Gibbons)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VpTE 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  ty  electronic  de- 
vice, and  there  were — atyes  60,  noes  355, 
not  voting  19,  as  followis; 


Archer 

Ashbrook 

Bauman 

Bell 

Brown.  Mich. 

Brown,  Ohio 

Buchanan 

Burleson,  Tex. 

Casey 

Clancy 

Clawson,  Del 

Cochran 

Collins,  Tex. 

Conlan 

Crane 

Daniel,  R.  w. 

Derwinskl 

Devlne 

English 

Flynt 


[Boll  No.  1341 

AYES— 6D 
Frey 

Goldwater 
Goodling 
Hansen 
Holt 

Hutchinson 
Jarman 
Jones.  Okla. 
Kasten 
Kelly 
Ketchum 
Kindness 
Lagomarsind 
Lott  I 

Lujan 
McClory 
McDonald 
Martin 
Mathis 
Michel 


Miller.  Ohio 

Myers,  ind. 

Myers.  Pa. 

Poage 

Qulllen 

Roberts 

Robinson 

Rousselot 

Runnels 

Satterfield 

Schulze 

Shuster 

Steed 

Steiger,  Ariz. 

Symms 

Taylor,  Mo. 

Vander  Jagt 

Whltehurst 

Young,  Alaska 

Young,  Tex. 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Armstrong 
Aspin 
AuCoin 
Bad  11 1  o 
Bafalls 
Baldus 
Barrett 
Baucus 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Bennett 
Bergland 
Bevlll 
Blaggl 
Blester 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Bieaux 
Breckinridge 
Brinkley 
Brodhead 


NOES-SfliS 

Brooks 
Broomfleld 
Broyhill 
Burgener 
Burke,  Calif. 
Burke,  Mass. 
Burlison.  Mo, 
Burton.  John 
Burton,  Philip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 
Clausen, 
Don  H. 
Clay 
Cohen 
Collins,  111. 
Conable 
Conte 
Conyers 
Gorman 
Cornell 
Cotter 
Coughlln 
D'Amours 
Daniel,  Dan 
Daniels,  N.J 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Dickinson 
Diggs 
Dmpell 
Dodd 
Downey,  N.Y. 


Downing.  Va. 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 

Ellberg 

Emery 

Erlenborn 

Esch 

Eshleman 

Evans,  Colo. 

Evans,  Ind. 

Evlns,  Tenn. 

Fary 

Fascell 

Fenwick 

Plndley 

Fish 

Fisher 

Fithlan 

Flood 

Florio 

Flowers 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Praser 

Frenzel 

Puqua 

Giaimo 

Gibbons 

Oilman 

Ginn 

Gonzalez 

Gradison 

Grassley 

Green 


Gude 

Guyer 

Hagedorn 

Ha:ey 

Hall 

Hiimilton 

Hammer- 
schmidt 

Hanley 

Hannaiord 

Harkin 

Harrington 

Harris 

Harsha 

Hastings 

Hawkins 

Hayes.  Ind. 

Hays,  Ohio 

Hechler,  W.  Va 

Heckler.  Mn.ss. 

Hefner 

Heinz 

Henderson 

Hicks 

Hightower 

Hillis 

Holland 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson  Colo. 

Johnson,  Pa. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeier 

Kazen 

Kemp 

Keys 

Koch 

Krebs 

Krueger 

LaFalce 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

McCloskey 

McCoUlster 

McCormack 

McDade 

McEwen 

McFall 

McHush 

McKay 

McKinney 

Macdonald 

Madden 

Madigan 

Maguire 

Mahon 

Mann 


Matsunaga 

Mazzoii 

Meeds 

Me!  Cher 

Metcalfe 

Meyner 

Mezvinsky 

Mlkva 

Miller,  Calif 

Mills 

Mineta 

Minish 

Mink 

Mitchell.  N.'i 

Moakley 

Moffett 

Mollohan 

Montgomery 
.  Moore 

Moorhead,  Vi 

Morgan 

Mosher 

Moss 

Mottl 

Murphy.  111. 

Murphy.  N.Y 

Murtha 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

O'Neill 

Ottlnger 

Passman 

Patman,  Tex 

Patten,  N.J. 

Patterson. 

Calif. 
Pattison 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

Quie 

Rallsback 

Randall 

Rangel 

Bees 

Regula 

Reuse 

Rhodes 

Richmond 

Riegle 

Rinaldo 

Risenhoover 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Boybal 


N.Y 


NOT  VOTING- -19 


Ashley 

Brown,  Calif. 

Burke,  Fla. 

Cleveland 

Dent 

Foley 

Gaydos 


Hubert 

Helstoskl 

Hlnshaw 

Hungate 

Jones.  Ala. 

Litton 

Milford 


Mr.  SISK  changed  his 
to  "no." 

So  the  preferential 
rejected. 

The  result  of  the  vote 
as  above  recorded. 

AMENDMENT  OFFERED  B* 

Mr.  MIKVA.  Mr.  Ch^rman 

an  amendment. 
The  Clerk  read  as  follo\|s 
Amendment  offered  by 
Pago  10,  strike  out  lines 

slve,  and  Insert; 


Russo 

Ryan 

St  Germain 

Santini 

Saras  in 

Sarbanes 

Scheuer 

Schneebeli 

Schroeder 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shrlver 

Sikes 

Simon 

SUk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steel  man 
Steiger,  wis. 
Stephens 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
UUman 
Van  Deerlin 
Vander  Veen 
Vanik 
Vlgorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
WWtten 
Wiggins 
Wilson,  Bob 
WUson,  C.  H. 
Wilson,  Tex. 
Winn 
Wlrth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young,  Fla. 
Young,  Ga. 
Zablocki 
Zeferetti 


Mitchell.  Md. 
Moorhead, 

Calif. 
Buppe 
Stokes 
Udall 


^  'ote  from  "aye" 

motion     was 

vas  announced 

MR.  MIKVA 

I  offer 


Mr.  Mikva: 

22  to  24.  Inclu- 
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"(b)  CLASSES  OF  LAL  Beal  Propebtt. — For 
purposes  of  this  subpart — 

"(1)  In  general. — Except  as  provided  In 
paragraphs  (2)  and  (3),  each  Item  of  real 
property  described  In  subsection  (a)(1)  is 
a  separate  class  of  property. 

"1 2)  Aggregation  op  items  of  real  prop- 
erty ON  same  tract  under  certain  circum- 
stances.— 

"(A)  IN  general.— If  the  taxpayer  during 
the  taxable  year  has  an  Interest  In  2  or  more 
items  of  property  described  In  subsection 
(a)(1)  — 

"(1)  which  are  located  on  the  same  tract, 

"(11)  which  (as  of  the  time  the  construc- 
tion of  the  first  of  such  Item  begins)  werS 
included  in  the  plan  for  the  \ise  of  such 
tract, 

"(111)  which,  In  the  case  of  property  held 
or  to  be  held  for  rental,  if  their  construc- 
tion has  been  completed,  are  under  common 
operation  and  management,  (In  the  case  of 
items  the  construction  of  which  is  not  com- 
pleted) can  reasonably  be  expected  to  be 
under  common  operation  and  management 
upon  such  completion,  and 

"(Iv)  the  construction  of  wbich  began 
during  the  3-year  period  beginning  with  the 
date  on  which  the  construction  of  the  first 
of  such  items  begins, 

then  all  of  such  Items  shall  be  treated  as  one 
class  of  property  described  in  subsection  (a) 
(1). 

"(B)  Extension  of  3-ye.4R  period  in  cer- 
tain cases. — For  purposes  of  clause  (iv)  of 
subparagraph  ( A) ,  if  the  taxpayer  establishes 
to  the  satisfaction  of  the  Secretary  that  the 
requirements  of  such  cause  would  have 
been  satisfied  with  respect  to  an  item  of 
property  but  for — 

"(i)  the  destruction  or  damage  of  property 
on  such  tract  by  fire,  storm,  or  other  casu- 
alty, 

"(11)  a  change  made,  after  the  date  of  the 
begining  of  the  construction  of  the  first 
of  such  items,  in  a  Federal  or  State  law 
or  local  ordinance  of  general  application,  or 
a  change  made  after  such  date  in  riUes  and 
regulations  of  general  appUcation  Issued  un- 
der such  a  law  or  ordinance,  or 

"(Hi)  circumstances  which  could  not  be 
reasonably  foreseen  on  the  date  referred  to 
in  clause  (ii), 

the  Secretary  may  extend  the  3 -year  period 
for  one  or  more  periods  (not  exceeding  2 
years  In  the  aggregate)  with  respect  to  such 
item  of  property. 

"(C)  Same  tract  defined. — For  purposes  of 
this  paragraph,  the  term  'tract'  means  a 
single  piece  of  real  property;  except  that  2 
or  more  pieces  of  real  property  shall  be  con- 
sidered a  tract  if  at  any  time  on  or  after  the 
date  referred  to  in  subparagraph  (B)  (ii) 
and  before  the  close  of  the  taxable  year  (1) 
they  were  contiguous  in  the  hands  of  the 
taxpayer  or  (ii)  they  would  have  been  so  con- 
tiguous except  for  the  interposition  of  a 
road,  street,  railroad,  stream,  or  similar  pron- 
erty.  ^    ^ 

"(3)  Election  to  aggregate  hesidential 
real  property  where  taxpayer  does  not 
have  interest  in  more  than  38  dwelling 

UNITS. 

"(A)  In  general. — If — 

"(1)  the  taxpayer  elects  (at  such  time  and 
in  such  manner  as  the  Secretary  may  by 
regulations  prescribe)  to  have  this  paragraph 
apply  with  respect  to  the  taxable  year,  and 

"(ii)  at  no  time  during  the  taxable  year 
does  the  taxpayer  have  an  interest  in  more 
than  36  dwelling  units  each  of  which  is  an 
item  of  property  described  in  subsection  (a) 
fl)  (determined  without  regard  to  section 
470  fc)),  then  the  taxpayer  may  treat  all 
dwelling  units  which  are  items  of  property 
described  in  subsection  (a)  (1)  (plus  appur- 
tenant real  property  described  in  subsection 
fa)  (1)  used  or  to  be  used  primarily  by  the 
residents  of  such  units)  which  he  owns  (de- 


termined without  regard  to  subparagraph 
(C))  as  one  class  of  property  described  In 
subsection  (a)  (1). 

"(B)  Dwelling  units. — For  purposes  of 
subparagraph  (A)  — 

"(1)  the  term  'dwelling  unit'  means  any 
property  which  Is,  or  can  reasonably  be  ex- 
pected to  be,  a  dwelling  unit  as  defined  in 
section  167(k)  (3)  (C),  and 

"(11)  a  dwelling  unit  shall  be  taken  Into 
account  for  periods  only  on  or  after  the  date 
on  which  construction  of  the  buidling  or 
structure  In  which  such  unit  is  located 
begins. 

"(C)  ATTRiBtrnoN  rules. — ^Por  purposes 
of  subparagraph  (A)  — 

"(1)  property  owned  by  or  for  an  in- 
dividual, the  spouse  of  such  Individual  (other 
than  a  spouse  who  is  legally  separated 
from  the  individual  under  a  decree  of  divorce 
or  separate  maintenance),  and  the  chUdren 
of  such  Individual  (including  legally  adopted 
children)  who  have  not  attained  age  18 
shall  be  treated  as  owned  by  each  such 
person, 

"(11)  the  Interest  of  a  corporation  In  dwell- 
ing units  shall  be  taken  Into  account  If 
the  taxpayer  owns  directly  or  Indirectly 
(with  the  application  of  section  318)  50  per- 
cent or  more  of  any  class  of  stock  In  such 
corporation, 

"(Hi)  property  owned  by  or  for  a  partner- 
ship shall  be  treated  as  owned  by  each  of  its 
partners, 

"(iv)  property  owned  by  or  for  a  trust 
'Other  than  an  employees'  trust  described 
in  section  401(a)  which  Is  exempt  from  tax 
under  section  501(a))  shall  be  treated  as 
owned  by  each  of  Its  beneficiaries  (other 
than  a  beneficiary  having  a  remote  con- 
tinsrent  interest), 

"(v)  an  individual  who  is  a  shareholder 
in  an  electing  small  business  corporation 
(within  the  meaning  of  section  1371(b)) 
shall  be  treated  as  owning  any  interest  in 
property  owned  by  such  corporation,  and 

"(vl)  an  electing  small  business  corpora- 
tion shall  be  treated  as  owning  on  any  day 
the  interests  in  property  of  that  shareholder 
who  on  such  day  has  the  most  Interests  In 
dwelling  units  of  which  Is  an  item  of 
property  described  in  subsection  (a)  (1)  (de- 
termined without  regard  to  section  470(c)). 
For  purposes  of  clause  (iv) ,  a  contingent  in- 
terest of  a  beneficiary  in  a  trust  Is  remote  If, 
under  the  maximum  exercise  of  discretion  by 
the  trustee  in  favor  of  such  beneficiary,  the 
value  of  such  Interest,  computed  actuarially. 
Is  5  percent  or  less  of  the  value  of  the  trust 
property.  An  interest  in  property  attributed 
to  an  electing  small  business  corporation  by 
reason  of  clause  (vl)  shall  not  be  reattributed 
to  a  shareholder  of  such  corporation  under 
clause  (11)  or  (v) . 

Page  26,  strike  out  line  8  and  all  that  fol- 
lows down  through  line  17,  and  insert: 

"(2)     Construction     period.— The     term 
'construction  period',  when  used  with  respect 
to  any  Item  of  property  described  In  section 
467 ( a)  ( 1 ) ,  means  the  period — 
"(A)  beginning  on — 

"(1)  the  date  on  which  construction  begins 
on  the  1st  buUding  or  other  Improvement 
(or  portion  thereof)  to  be  Included  in  the 
class  in  which  such  item  Is  to  be  included,  if 
such  class  Is  a  class  to  which  section  467 
(b)  (2)  applies;  or 

"(11)  the  date  on  which  construction  be- 
gins on  such  Item  of  property,  if  such  item 
of  property  is  included  in  a  class  to  which 
section  467(b)  (2)  does  not  apply;  and 

"(B)  ending  on  the  date  on  which  such 
Item  of  property  Is  ready  to  be  placed  In 
service  or  is  ready  to  be  held  for  sale. 

For  purposes  of  subparagraph  (A),  the  de- 
termination of  whether  an  item  of  property 
Is  to  be  included  In  a  class  to  which  section 
467(b)  (2)  applies  shall  be  made  without  re- 
gard to  any  election  to  aggregate  residential 
real  property  made  under  section  467(b)  (3). 


Mr.  MIKVA  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

It  has  already  been  printed  in  the 
Record  of  November  14,  1975.  I  believe 
it  is  printed  in  the  Reccsid  in  full. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 
There  was  no  objection. 
Mr.  MIKVA.  Mr.  Chairman,  this  is  the 
second  amendment  that  is  supported  by 
the  Treasury.  It  will  raise  an  additional 
$167  million  in  1976. 

By  1981  the  revenue  pickup  under  this 
amendment  will  be  over  $500  million. 
The  cumulative  total  between  now  and 
1981  is  $2,275  billion.  The  Treasury  sup- 
ports it  because  it  conforms  to  their 
original  position.  It  was  the  original  po- 
sition of  the  Committee  on  Ways  and 
Means.  It  was  one  of  the  instances  in 
which  the  committee  revised  its  opinion 
later  on,  but  their  original  view  was 
correct. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  I  would 
like  to  state  to  the  gentleman  in  the  well 
that  I  support  his  amendment.  It  was 
part  of  my  original  recommendation.  It 
is  a  sound  amendment.  I  would  like  to 
say  that  it  does  not  in  any  way  affect 
the  construction  of  residential  real  es- 
tate during  1976  nor  during  1977  if  there 
is  a  commitment  to  build  the  housing  in 
1976.  In  addition,  it  does  not  affect  sub- 
sidized low-income  housing  until  1981  if 
there  is  a  commitment  with  HUD  by 
1979.  As  a  result,  I  believe  there  will  be 
time  to  adjust  interest  rates  slightly  be- 
fore that  time  and  I  beheve  that  is  all 
that  is  necessary  to  assure  that  there 
will  not  be  any  adverse  effect  or  the 
economy.  I  support  the  amendment. 

Mr.  MIKVA.  Mr.  Chairman,  I  thank 
the  chairman,  the  gentleman  from  Ore- 
gon (Mr.  ULLMAN)  for  his  comments. 
Let  me  add  further  that  if  we  do  not 
adopt  this  amendment,  then  we  have  cre- 
ated a  shelter  preference  In  the  code, 
having  closed  up  the  other  shelters  as 
we  have  in  movies,  oil,  farming  and  some 
of  the  rest  of  real  estate.  If  we  leave  this 
piece  of  loophole  open  then  we  have  tilted 
It  in  favor  of  shopping  centers,  et  cetera, 
as  a  shelter  device  whereby  people  can 
take  real  income  and  shelter  it  with  arti- 
ficial losses. 

We  have  an  example  which  was  pre- 
sented before  the  committee  of  a  gentle- 
man who  had  $632,000  worth  of  income 
and  who  paid  a  3-percent  tax. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman.  I 
believe  the  gentleman  from  Illinois  Is 
making  a  very  erudite  speech  but 
I  would  like  to  know  what  the  amend- 
ment is  and  what  It  does  then  I  can 
perhaps  make  a  decision  on  how  to  vote 
on  the  amendment. 

Mr.  MIKVA.  What  the  amendment 
does  is  to  say  property  shall  be  treated 
one  by  one.  That  was  the  original  posi- 
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tlon  of  the  committee.  Under  the  amend- 
ment that  was  subsequently  adopted, 
they  held  that  It  Is  permissible  to  allo- 
cate the  properties  in  order  to  allow 
them  to  set  off  a  loser  against  a  win- 
ner. This  would  mean  they  have  the  same 
shelter  provision  as  exists  for  this  same 
purpose. 

Mr.  HAYS  of  Ohio.  This  does  not  in 
any  way  affect  the  case  where  a  home 
owner  sells  a  home  and  then  reinvests  in 
another  home  within  3  years,  he  does 
not  have  to  pay  the  capital  gain? 

Mr.  MIKVA.  In  no  way.  It  does  not  af- 
fect any  homeowner  at  all. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
If  the  gentleman  will  yield,  the  real  estate 
covered  by  this  is  buildings  of  more  than 
36  imits,  in  order  to  provide  for  units  un- 
der decentralization. 

Mr.  MIKVA.  Under  the  amendment 
provided  by  the  gentleman  from  Illinois 
(Mr.  ROSTENKOWSKI)  there  is  an  ex- 
ception to  be  made  fo!r  those  who  invest 
in  no  more  than  36  units.  The  only  peo- 
ple who  would  be  affected  by  this  amend- 
ment are  the  big  rollers.  We  are  again 
talking  about  limiting  the  shelter  effect 
of  artificial  losses  on  real  Income,  some- 
one who  has  an  Income  of  $300,000  or 
$400,000  and  who  escapes  taxes  by  paper 
losses,  that  kind  of  a  tax  shelter. 

Mr.  MURPHY  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
fron-  Illinois. 

Mr.  MURPHY  of  Illinois.  Mr.  Chair- 
man, I  appreciate  very  well  what  the 
gentleman  is  attempting  to  do.  but  does 
the  gentleman  realize  that  by  attempt- 
ing to  regulate  the  so-called  high  roller 
who  gets  a  tax  advantage,  that  the  build- 
ing trades,  the  unions,  the  carpenters, 
the  machinists  imlons,  they  are  all  going 
to  be  out  of  work  through  a  reduction 
in  such  building  projects? 

Mr.  MIKVA.  Mr.  Chairman,  let  me 
reply  to  my  colleague,  the  gentleman 
from  Illinois,  that  the  AFL-CIO  thor- 
oughly supports  this  amendment  and 
the  imlons  building  trade  unions  support 
this  amendment.  This  has  nothing  to  do 
with  jobs. 

Mr.  PICKLE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  have  had  no  such 
word  specifically  in  my  district. 

Mr.  MIKVA.  The  AFL-CIO  supports 
the  amendment.  It  was  taken  up  with  the 
building  trade  unions  and  they  are  in 
support  of  the  amendment  because  this 
does  not  relate  to  jobs,  this  relates  to  tax 
equity.  The  question  is:  Should  some 
people  pay  more  because  others  are  pay- 
ing less?  The  people  who  pay  the  least 
are  the  people  affected  by  this  amend- 
ment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  KETCHUM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  once  again  rise  in  op- 
position to  this  amendment. 

The  Committee  on  Ways  and  Means 
marched  up  and  down  the  hill  on  ag- 
gregation time  after  time.  We  finaUy  de- 
cided to  permit  a  man  In  the  real  estate 
business  to  offset  gains  in  one  building 
with  losses  he  sustained  in  another.  For 
the  life  of  me  I  cannot  understand  what 
Is  wrong  with  that.  I  assiire  my  col- 


leagues that  in  a  business  as  risky  as  real 
estate  this  is  the  only  «vay  that  you  are 
going  to  get  anything  built. 

Every  Member  of  thi3  body  knows  from 
first-hand  experience  that  the  real  es- 
tate and  construction  industries  are  in 
a  severe  slump.  Unenjployment  in  the 
construction  trade  utiions  is  several 
times  that  of  industry  in  general.  Real 
estate  generates  over  |5  percent  of  our 
private  sector  gross  national  product  and 
is  directly  or  indirect^  responsible  for 
the  employment  of  tearly  8  million 
Americans.  So  I  think  vre  had  better  stop 
and  take  a  careful  look  before  plunging 
in  and  striking  a  hari  and  cruel  blow 
sigainst  the  real  estate  and  construction 
business. 

I  want  to  bring  up  again  the  all-im- 
portant matter  of  the  economic  effects  of 
our  actions  on  the  Nation,  a  subject  I 
covered  at  some  length  Jn  general  debate. 

The  chairman  has  presented  us  with 
statistics  to  show  the  revenue  gain  occa- 
sioned by  this  provisioa.  The  supporters 
of  this  amendment  tell  us  that  prohibit- 
ing aggregation  will  bring  in  even  more 
money.  If  that  were  t^e  whole  story,  I 
am  sure  I  need  not  be  standing  here 
now. 

The  real  truth,  ho\«ever,  is  that  by 
discouraging  investment,  canceling  con- 
struction, and  creating  unemployment, 
this  bill  will  cost  the  Treasury  money. 
And  this  amendment  Will  cost  it  even 
more  money. 

I  have  long  suspected  that  this  would 
be  the  case.  But  the  committee  staff, 
which  has  been  remailcably  precise  in 
obtaining  revenue  gain  estimates,  could 
not  tell  me  what  the  itnpact  of  invest- 
ments in  real  estate  Incentives  is.  In 
fact,  I  could  not  even  fi4id  out  how  much 
money  is  so  invested. 

Fortunately,  I  have  teen  able  to  ob- 
tain this  information  fuom  a  study  done 
by  Norman  B.  Ture,  Injc.  As  opposed  to 
the  spurious  revenue  gains,  Dr.  Ture's 
study  gives  us  precise  figures  of  what 
this  amendment  will  do. 

First,  it  will  reduce  f^al  estate  invest- 
ment by  $6.7  billion.  It  causes  a  GNP  loss 
of  $11.8  billion.  This  artiendment  means 
imemployment  for  291,000  Americans. 
The  Treasury  loss,  if  tWis  amendment  is 
accepted.  Is  $3  billion. 

This  is  a  far  cry  from  a  gain  of  several 
hundred  million  dollars,  and  a  lot  closer 
to  the  truth  of  the  matter. 

Let  us  not  add  insult  to  injury  by  tack- 
ing on  yet  another  economic  disincen- 
tive to  this  bill.  The  reaj  estate  and  con- 
struction industries  are  just  beginning 
to  show  the  signs  of  a  Jong-awalted  re- 
covery. If  this  amendment  is  adopted, 
such  a  recovery  wiU  comB  to  a  screeching 
halt  and  it  is  questionable  whether  it  will 
every  start  again.  Thi$  risky  business 
needs  our  support.  I  urge  you  to  pledge 
your  supportr— to  the  reafl  estate  and  con- 
struction industries  as  well  as  to  the 
healthy  national  econoihy— by  rejecting 
this  amendment. 

Mr.  WAGGONNER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KETCHUM.  I  now  yield  to  my 
friend  and  colleague,  tha  gentleman  from 
Louisiana,  a  member  o<  the  committee. 

Mr.  WAGGONNER.  I  thank  the  gen- 
tleman for  yielding. 


lav 


for 


and 
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Mr.  Chairman  and  _ 
to  me  for  a  minute.  The 
ment  is  bad.  Existing 
the  real  estate  busine^ 
their  real  estate  Income 
I  offered  the  amendment 
to  continue  this 
proposed  denies  the 
deduction  of  interest 
stricts    accelerated 
amendment  offered  by 
from  Illinois  (Mr.  Mncvji) 
those  in  the  real  estate 
to  consolidate  for  tax 
from,  for  example,  an  . 
an  apartment  building 
What  in  the  world  is 
tinning  what  we  are 
lowing  those  in  the  res . 
to  consolidate  real  esta  . 
is  what  the  law  provid^ 
want  to  drive  money 
just  enact  tWs  provision, 
mental,  highly  detrimeii 
no  venture  capital;  we 
out  of  jobs.  Keep  doing 
ing  now  and  let  the  .  _ 
consolidate  real  estate 
amendment  down. 

Mr.  PICKLE.  Mr 
gentleman  yield? 

Mr.  KETCHUM.  I 
man  from  Texas. 

Mr.  PICKLE.  I  thanl; 
for  yielding. 

Mr.  Chairman,  I  rise  „. 
sition  to  this  amendme  it 
ready  in  this  bill  appliei 
tax  against  the  real 
1978  when  this  takes  ._, 
that  we  have  before  us, 
have  brought  hi  $195 
this  amendment  onto 
to  be  nearly  doubling 

We  need  construction 
need  real  estate  interest 
to  keep  it  moving.  At  a  t 
we  ought  not  to  be 
hurt  that  industry. 

I  think  what  the 

has  been  a  commendablp 
it,  and  I  think  this 
be  defeated. 

This  session  of  Congress 
one  overriding  goal — to 
and  to  lower  the 
our  country.  This  Is  a 
one  all  Americans  believe 
One  area  that  is  in  _ 
jobs  is  the  constructior 
industry  along  with  the 
dustry,  is  in  a  depression 
many  a  working  man  or 
compensation  or  welfarp 
are  no  jobs. 

Mr.  Chairman,  if  we  „. 
ment  to  apply  LAL  on 
property  basis,  then  we 
dry  up  the  capital  needed 
struction  workers  of 
the  job.  This  amendmeijt 
would    mean   nearly 
money  for  jobs. 

Right  now,  with  the 
real  estate  LAL  on  a 
basis,  we  are  getting  at 
tax  shelter  investor, 
that  way  and  not  go 
punish  a  segment  of  our 
already  down.  If  you 


de  preciation. 


myj  colleagues,  listen 

proposed  amend- 

aUows  those  in 

to  consolidate 

tax  purposes. 

in  committee 

provision.  The  bill  as 

construction  period 

taxes  and  re- 

The 

the  gentleman 

would  deny  to 

business  the  right 

purposes  income 

opce  building  and 

wrong  with  con- 

dqing  now  and  al- 

estate  business 

;e  Income?  That 

for  now.  If  we 

t  of  real  estate, 

It  will  be  detri- 

tal.  We  will  get 

will  put  people 

what  we  are  do- 

peo  3le  in  real  estate 

i  icome.  Vote  this 

Chiirman.  vrtU  the 


effe  ct 


that, 


to  the  gentle- 
the  gentleman 


in  strong  oppo- 

We  have  al- 

a  rather  heavy 

estfete  industry.  By 

under  the  bill 

we  will  already 

mjlllon.  If  we  add 

,  we  are  going 

tax. 

work,  and  we 

and  investment 

Ime  of  recession, 

tak^g  steps  now  to 


tliat 


compiittee  has  done 

step.  I  support 

amei^dment  ought  to 

seems  to  have 
create  new  jobs 
unemployment  rate  in 
noble  goal,  and 
in. 
desperate  need  of 
industry.  This 
real  estate  in- 
right  now,  with 
unemployment 
because  there 

a^opt  this  amend- 

a  property-by- 

in  my  opinion 

to  get  the  con- 

A^nerica  back  on 

in  short  time 

million   less 


$200 

bill  providing  for 

coipbined  property 

the  speculator/ 

Letfs  leave  the  bill 

this  second  step  to 

economy  that  is 

wjant  this  bill  to 
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become  law  don't  get  the  construction 
and  real  estate  industry  against  you. 

I  urge  defeat  of  this  amendment.  Let 
us  stay  with  your  committee. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  oppose  this  amend- 
ment. In  contrast  to  some  of  those  who 
have  spoken  in  opposition  to  this  amend- 
ment. I  generally  support  LAL,  but  this 
amendment  would  take  us  beyond  the 
idea  that  we  should  keep  the  syndicated 
money,  the  dumb  money,  the  outside 
money,  out  of  investments  in  real  estate 
for  purposes  of  tax  advantage.  This 
amendment  preventing  aggregation  will 
affect  the  real  estate  industry  itself,  and 
I  see  no  reason  why  we  should  not  permit 
people  in  the  business  legitimately  to  set 
off  losses  against  gains,  as  we  do  in  other 
areas  of  endeavor. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BARRETT.  Mr.  Chainnan.  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Hhnois.  The 
amendment  would  impose  an  undue  and 
unfair  burden  on  those  in  the  real  estate 
business. 

The  provisions  of  the  commltte  bUl  re- 
lating to  limitation  on  accounting  losses 
as  pertains  to  real  estate,  have  removed 
the  situation  where  accounting  losses 
from  real  estate  could  be  offset  against 
income  from  other  sources.  It  has  re- 
moved the  abuses  of  the  tax  shelter  as- 
pects of  real  estate  investment. 

The  bill  restricts  the  application  of 
real  estate  accounting  losses  to  income 
derived  from  any  real  estate.  The  amend- 
ment would  go  further  and  unnecessarily 
restrict  those  losses  to  the  individual 
project  or  property  itself.  It  would  pre- 
vent the  aggregation  of  real  estate  In- 
come. The  amendment  would  impose  a 
special  tax  situation  in  the  real  estate 
business. 

The  adoption  of  this  amendment  would 
not  only  hamper,  but  strongly  discourage 
those  in  the  real  estate  business  from 
continued  investment,  particularly  for 
low-  and  moderate-income  housing,  it 
would  also  restrain  and  inhibit  the  re- 
covery of  the  housing  industry  which  is 
in  such  deplorable  condition  already. 

Mr.  Chairman.  I  strongly  urge  the 
Members  to  vote  to  defeat  the  amend- 
ment. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Illinois  (Mr. 

MiKVA) . 

RECORDED    VOTE 

Mr.  MIKVA.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  192,  noes  226, 
answered  "present"  2,  not  voting  14,  as 
follows: 

[Roll  No.  735] 
AYES— 192 


Abzug 

Adams 

Addabbo 

Allen 

Ambro 

Anderson,  111. 

Ashley 


Aspin 

Badlllo 

Baldus 

Baucus 

Beard,  R.I. 

Bedell 

Bennett 


Bergland 

BevUl 

Blaggl 

Blester 

Bingham 

Blanchard 

Blouln 


Boland 

Boiling 

Bonker 

Brademas 

Brodbead 

Brown,  Calif. 

Burke.  Calif. 

Burke.  Mass. 

Burllson,  Mo. 

Burton,  John 

Burton.  PhUUp 

Carney 

Carr 

Cblsholm 

Clay 

Cohen 

Collins,  ni. 

Conyers 

Gorman 

Cornell 

D 'Amours 

Danielson 

Delaney 

Dellums 

Derrick 

Diggs 

Dlngell 

Dodd 

Downey,  N.Y. 

Drinan 

du  Pont 

Early 

Kckhardt 

Edgar 

Edwards,  Calif. 

Eilberg 

Emery 

Evans,  Colo. 

Evans,  Ind. 

Fary 

Fascell 

Fen  wick 

Fisher 

Pithian 

Ford.  Mich. 

Ford,  Tenn. 

Praser 

Glaimo 

Gibbons 

Gonzalez 

Grassley 

Green 

Qude 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkin 


Abdnor 

Alexander 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
AuColn 
Bafalls 
Barrett 
Bauman 
Beard,  Tenn. 
Boggs 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfleld 
Brown,  Mich. 
Brovrai,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burleson,  Tex. 
Butler 
Bsrron 
Carter 
Casey 
Cederberg 
Chappell 
Clancy 
Clausen, 

DonH. 
ClawsOii,  Del 
Cleveland 
Cochran 
Collins,  Tex. 
Conable 
Conlan 
Co.ite 
Cotter 


Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Hays.  Ohio 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Holland 

Holtzman 

Howe 

Hubbard 

Jacobs 

Jeffords 

Johnson,  Calif. 

Jones.  Ala. 

Jordan 

Karth 

Kastenmeier 

Keys 

Koch 

Krebs 

LaFalce 

Leggett 

Lehman 

Lloyd.  Calif. 

Long.  Md. 

McCloskey 

McCormack 

McPall 

McHugh 

Macdonald 

Madden 

Maguire 

Meeds 

Mel  Cher 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

Miller.  Calif. 

Mineta 

Mlnish 

Mink 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

MottI 

Murtha 

Myers,  Pa. 

Neal 

Nedzi 

Nix 

Nolan 

NOES— 226 

Coughlin 
Crane 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Davis 

de  la  Garza 
Dent 

Derwinskl 
Devlne 
Dickinson 
Downing,  Va. 
Duncan.  Greg. 
Duncan,  Tenn. 
Edwards,  Ala. 
English 
Erlenbom 
Esch 

Eshleman 
Evlns,  Tenn. 
Pindley 
Pish 
Flood 
Florio 
Flowers 
Flynt 
Porsythe 
Fountain 
Frenzel 
Prey 
Fuqua 
Oilman 
Gtnn 
Goldwater 
Goodllng 
Gradlson 
Guyer 
Hagedom 
Haley 
Hammer- 
schmidl 
Hansen 
Harsha 
Hastings 
Hefner 
Henderson 


Nowak 

Oberstar 

Obey 

OHara 

O'NeUl 

Ottlnger 

Patterson, 

Calif. 
Pattison,  N.Y. 
Pepper 
Pike 
Price 
Railsback 
Rangel 
Rees 
Reuss 
Richmond 
Riegle 
Rodino 
Rooney 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Ryan 

St  Germain 
Sarbanes 
Scheuer 
Schroeder 
Seiberllng 
Sharp 
Shipley 
Simon 
Slack 

Smith,  Iowa 
Solarz 
Staggers 
Stanton, 

James  V. 
Stark 
Stratton 
Studds 
Symington 
Thompson 
Traxler 
Tsongas 
miman 
Van  Deerlln 
Vander  Veen 
Vanik 
Waxman 
Weaver 
WUson.  C.  H. 
Wirth 
Yates 
Young.  Oa. 
ZablocU 


Hicks 

Hightower 

HUlis 

Holt 

Horton 

Howard 

Hughes 

Hutchinson 

Hyde 

Ichord 

Jarman 

Jenrette 

Johnson.  Colo. 

Johnson,  Pa. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krueger 

LagomarBlno 

Landnun 

Latta 

Lent 

Levitas 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

McClory 

McCollister 

McDade 

McDonald 

McEwen 

McKay 

Madigan 

Mahon 

Mnnw 

Martin 
Mathis 
Matsunags 
Mazzoll 


Michel 

Robinson 

Sullivan 

Miller,  Ohio 

Roe 

Symms 

MUls 

Rogers 

Talcott 

Mitchell.  N.Y. 

Rose 

Taylor.  Mo. 

Montgomery 

Rousselot 

Taylor.  N.C. 

Moore 

Runnels 

Teague 

Murphy,  ni. 

Ruppe 

Thone 

Murphy,  N.Y. 

Russo 

Thornton 

Myers,  Ind. 

Santinl 

Treen 

Natcher 

Saras  in 

Vander  Jagt 

Nichols 

Satterfield 

Vlgorlto 

O'Brien 

Schneebell 

Waggonner 

Passman 

Schulze 

Walsh 

Patman,  Tex. 

Sebelius 

Wampler 

Patten,  N.J. 

Shriver 

Whalen 

Perkins 

Shuster 

vnxite 

Pettis 

Bikes 

Whitehuist 

Peyser 

Sisk 

Whitten 

Pickle 

Skubitz 

Wiggins 

Poage 

Smith,  Nebr. 

WUson,  Bob 

Pressler 

Snyder 

WUson.  Tex. 

Preyer 

Spell  man 

Winn 

Pritchard 

Spence 

Wolff 

Quie 

Stanton, 

Wright 

QuUlen 

J.  William 

WytUer 

Randall 

Steed 

Wylie 

Regula 

Steelman 

Yatron 

Rhodes 

Steiger,  Ariz. 

Toung,  Alaska 

Rinaldo 

Stelger,  Wis. 

Young.  Fla. 

Risenhoover 

Stephens 

Young.  Tex. 

Roberts 

Stuckey 

Zeferettl 

ANSWERED  "PRESENT" — 2 

Bell 

McKinne; 

NOT  VOTINQ— 14 

Burke,  Fla. 

Hinshaw 

Moorhead, 

Foley 

Hungate 

Calif. 

Gaydos 

Litton 

Roncalio 

Hubert 

MUford 

Stokes 

Helstoski 

Mitchell,  Md. 

Udall 

The   Clerk   announced 

the  following 

pairs : 

On  this  vote : 

Mr.  Udall  for,  with  Mr.  Hubert  against. 

Mr.  MltcheU  of  Maryland  for,  with  Mr.  Hel- 
6toskl  against. 

Messrs,  YOUNG  of  Texas,  HOWARD, 
RUSSO,  and  ZEPERETTI  changed  their 
vote  from  "aye"  to  "no." 

Mr.  BELL  changed  his  vote  from  "no" 
to  "present." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  atmoimced 
as  above  recorded. 

AMENDMENT  OFFERED  BY   MR.  CORMAN 

Mr.  CORMAN.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gorman:  Page 
82,  strike  out  Unes  13  to  20,  inclusive,  and 

insert : 

"  ( 1 )  the  sum  of  the  Items  of  tax  preference, 
exceeds 

"(2)  the  exemption  (If  any)  provided  by 
subsection  (c) . 

Page  84.  strike  out  line  15  and  all  that  fol- 
lows down  through  line  17  on  page  85. 

Page  86,  strike  out  line  23  and  all  that  fol- 
lows down  through  line  7  on  page  87,  and 
Insert : 

"(12)  Intangible  DRn,LiNG  costs. — The  ex- 
cess of  the  intangible  drUling  and  develop- 
ment costs  described  In  section  263(c)  (other 
than  costs  Incurred  In  drilling  a  nonproduc- 
tive well)  allowable  under  this  chapter  for 
the  taxable  year  over  the  amount  which 
would  have  been  allowable  for  the  taxable 
year  if  such  costs  had  been  capitalized  and 
straight  line  recovery  of  Intangibles  had  been 
used  with  respect  to  such  coets. 

"  ( 13 )  LAL  LEASE  PRop^TT. — The  amount  of 
the  accelerated  deductions  (within  the 
meaning  of  section  468(b))  for  the  taxable 
year  with  respect  to  section  1245  property 
(as  deflned  In  section  1245(c)(3))  which  Is 
leased  or  held  for  leasing.  This  paragraph 
shall  not  apply  in  the  case  of  a  net  lease  to 
which  paragraph  (3)  applies. 

"(14)     CONSTRT7CTION    PERIOD    INTEREST    AND 

TAXES. — The  amount  of  the  accelerated  de- 
ductions (within  the  meaning  of  section  468 
(a)  (1) )  for  the  taxable  year  with  respect  to 
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Interest  uid  taxes  attributable  to  the  con- 
struction period  of  real  property  described  In 
section  467(a)(1). 

"(16)      DePSECUTION    in     case    of    CERTAm 

PLAYER  coNTaACTS. — The  amouut  of  deprecia- 
tion allowable  under  section  167  for  the  tax- 
able year  with  respect  to  player  contracts 
(within  the  meaning  of  section  1245(a)  (4) 
(O)  acquired  In  connection  with  a  sale  or 
exchange  described  In  section  1056(a)  (re- 
lating to  player  contracts  transferred  in  con- 
nection with  the  sale  of  a  franchise)." 

Page  89.  line  14,  strike  out  "and  (12) "  and 
Insert  "(12),  (13),  (14),  and  (15)". 


Mr.  GORMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  GORMAN.  Mr.  Chairman,  to  re- 
fresh the  committee's  memory  on  this 
amendment,  it  is  to  strengthen  and 
broaden  the  minimum  tax  which  is  pres- 
ently a  part  of  the  Tax  Code. 

In  1969,  when  the  Committee  on  Ways 
and  Means  looked  at  the  problem  of 
people  having  very  large  incomes  and 
paying  no  income  tax,  it  adopted  the 
theory  of  a  minimum  tax.  This  theory 
provided  that  whatever  one's  economic 
income,  one  ought  to  have  to  pay  some 
minimum  amount  of  tax  on  it. 

When  the  provision  for  a  minimum 
tax  left  that  committee  and  this  House, 
it  was  in  fairly  good  shape,  and  it  would 
have  collected  about  10  percent  on  al- 
most all  income  that  was  otherwise  es- 
caping taxation.  An  amendment  was  in- 
troduced in  the  Senate— and  it  finally 
wound  up  in  the  Code — which  substan- 
tially weakened  that  minimimi  tax.  This 
amendment  would  get  us  back  to  the 
original  House  version  and  would  mean 
a  substantial  increase  in  revenues  from 
the  minimum  tax. 

Almost  all  taxpayers  we  talk  to  will 
concede  that  there  ought  at  least  to  be 
a  minimum  tax  on  everybody's  economic 
Income.  This  tax  will  be  14  percent.  We 
picked  that  because  it  was  the  lowest 
rate  in  the  schedule. 

This  would  only  affect  about  120,000 
taxpayers,  but  it  would  involve  in  its 
first  year  a  revenue  pickup  of  $376  mil- 
lion. By  the  time  it  Is  fully  effective  it 
would  involve  revenues  of  $565  million, 
and  over  a  6-year  period,  $2,823  million. 
Mr.  Chairman,  that  Is  a  lot  of  revenue. 
It  is  coming  from  a  relatively  small  nimi- 
ber  of  people,  but  we  must  remember  It 
comes  only  at  the  rate  of  14  percent.  It 
means  that  people  who  have  gigantic 
Incomes  and  who  escape  the  tax  would 
continue  to  escape  taxation  unless  we 
adopt  this  provision. 

Another  part  of  my  amendment  adds 
to  the  list  of  items  that  are  considered 
preferential  income.  My  original  amend- 
ment offered  three  categories,  and  the 
gentleman  from  Louisiana  (Mr.  Waggon- 
NER)  proposed  a  fourth.  I  accepted  his 
proposal.  That  fourth  category  in  the 
amendment  involves  player  contracts 
transferred  in  connection  with  the  sales 
of  sports  franchises. 

Mr.  8ISK.  Mr.  CThairman,  will  the  gen- 
tleman jrleld  on  that  point? 


Mr.  GORMAN.  I  yidld  to  the  gentle- 
man from  California. 

Mr.  SISK.  Mr.  Chairtnan.  I  appreciate 
very  much  the  gentleman's  yielding.  I 
recognize  there  is  a  veitv-  limited  amount 
of  time  available. 

I  wish  to  say  that  I  em  going  to  sup- 
port the  amendment  olfered  by  my  col- 
league, the  gentleman  from  California 
(Mr.  Gorman)  . 

However,  Mr.  Chair|nan,  I  have  the 
strongest  reservations  to  the  inclusion 
of  depreciation  of  spcrts  player  con- 
tracts in  the  minimum  tax  amendment 
and  I  oppose  inclusion  of  that  provision 
in  the  amendment.  HoUever.  I  shall  not 
set  forth  in  any  extended  detail  my  con- 
cerns at  this  point  of  time  because  we 
all  anticipate  that  the  teform  provisions 
of  this  bill  will  be  stridken  by  the  Sen- 
ate. Thus,  it  is  quite  cljear  there  will  be 
further  consideration  o|  this  issue  in  the 
next  session  of  Congress, 

I  urge  that  when  the  Bouse  again  looks 
at  the  tax  reform  aspects  of  this  bill  that 
it  consider  in  much  gfeater  detail  the 
implications  to  baseball  and  other  pro- 
fessional sports  of  th*  minimum  tax 
provision  as  well  as  the  Ave  other  amend- 
ments to  the  tax  laws  which  would  affect 
professional  sports.  It  is^  of  course,  quite 
appropriate  for  the  Conjress  to  close  any 
loopholes  and  limit  imptoper  uses  of  tax 
shelters.  However,  therp  is  the  serious 
doubt  that  baseball  hag  been  used  im- 
properly as  a  tax  shelter.  If  that  is  the 
case,  then  it  is  unjustified  to  impose 
stringent  new  tax  burtjens  on  baseball 
and  other  professional  sports,  particular- 
ly at  a  time  when  many  5ports  franchises 
find  themselves  in  a  quite  difficult  posi- 
tion. 

I  intend  to  discuss  thij  matter  in  more 
detail  next  year  when  the  House  consid- 
ers this  question  further. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GORMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Chairman.  I  want 
to  express  the  same  sentiments  the 
gentleman  from  Calif ortiia  (Mr.  Sisk> 
expressed.  I  am  in  favor  of  the  Corman 
amendment,  but  I  am  cJoncerned  about 
the  preferential  aspect  of  it  as  it  relates 
to  baseball. 

Mr.  Chairman,  one  of  the  minor  pro- 
visions of  the  minimum  tax  amendment 
imposes  significant  new  itax  burdens  on 
baseball  in  the  depreciation  of  its  player 
contracts.  I  believe  that  the  inclusion  of 
baseball  in  this  amendment  is  most  un- 
justified. The  bill  alrea4y  includes  five 
changes  to  the  tax  laws  which  would  af- 
fect professional  sports,  I  have  great 
concern  that  some  of  th*  provisions  af- 
fecting sports  in  this  bill  lire  not  justified 
and  could  have  a  devastating  impact  on 
baseball  and  other  sporty.  I  believe  that 
they  need  a  thorough  review  because  the 
Congress  certainly  does  not  want  to  take 
unnecessary  and  unwarranted  steps  that 
could  jeopardize  profassional  sports 
teams. 

We  are  concerned  aljout  moving  a 
baseball  franchise  to  tUls  Washington 
area.  We  think  this  provision  would  be 
very  injurious  to  that  effort.  I  also  hope 
that  this  portion  of  tte  amendment 
could  be  removed  on  the  Senate  side.  We 
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Let  us.  then,  go  back  and  take  a  look 
at  what  the  bill  does  now.  The  bill,  in  its 
present  form,  raises  $5,366  billion  in  the 
years  between  1976  and  1981.  The  major 
changes  come  because  we  raise  the  rate 
from  10  to  14  percent,  because  we  reduce 
the  ex«nption  from  $30,000  to  $20,000. 
because  we  reduce  by  half  the  deduction 
for  regular  taxes  paid,  and  because  we 
have  preference  items,  and  we  add  cer- 
tain tax  preference  items  such  as  oil 
and  gas  intangible  drilling  costs  on  de- 
velopmental oil  and  gas  wells.  And  the 
amount  of  itemized  deductions  in  excess 
of  70  percent  of  the  taxpayer's  adjusted 
gross  income. 

The  effect  of  these  changes  is  to  in- 
crease the  effective  minimum  tax  rate 
being  paid  from  4.4  percent^imder  ex- 
isting law — to  about  10  percent.  Put  an- 
other way,  it  hikes  the  effective  tax  rate 
for  taxpayers  with  over  $15,000  in  pref- 
erence income  from  2.5  to  9.5  percent. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  Yes,  I 
yield  to  the  gentleman  from  New  York. 
Mr.  CONABLE.  Mr.  Chairman,  I  be- 
lieve that  what  the  gentleman  is  explain- 
ing is  that  there  is  an  actual  increase  in 
the  effective  minimum  tax  rate  already 
in  the  bill.  In  other  words,  the  minimum 
tax  is  very  substantially  increased  over 
existing  law,  and  any  impfication  that 
it  is  not  is  a  mistaken  implication. 

Mr.  STEIGER  of  Wisconsin.  There  is 
no  question  about  that. 

What  is  proposed  to  be  done  by  the 
Corman  amendment  is  that  the  Gorman 
amendment  takes  a  meat-ax  approach, 
not  in  the  interest  of  assuring  that  vital 
venture  capital  is  available  in  necessary 
areas,  but  rather  in  the  interest  of  gain- 
ing additional  revenue. 

It  eliminates  the  offset  for  taxes  paid. 
thus,  in  effect,  applying  a  tax  on  a  tax. 
It  adds  as  preference  income  cate- 
gories intangible  drilling  costs  on  explor- 
atory wells.  It  also  adds  as  a  preference 
item  accelerated  depreciation  deductions 
for  all  leased  property,  despite  the  fact 
that  many  of  our  industries  short  of  the 
capital  needed  to  buy  the  property,  can- 
not do  so  and  therefore  have  to  lease  it. 
Even  though  the  committee  had  de- 
cided previously  that  this  preference  was 
crucial  for  real  estate  development,  it 
imposes  the  minimum  tax  for  the  first 
time  on  construction  period  interest  and 
taxes. 

Also,  it  includes  in  the  minimum  tax 
base  depreciation  allowable  on  player 
contracts  acquired  in  connection  with 
the  transfer  of  sport  franchises. 

In  the  case  of  the  last  three  items  dis- 
cussed, the  minimum  tax  would  apply 
to  the  extent  such  items  were  allowed  as 
current  deductions  under  LAL.  This  is 
the  crucial  point,  however.  The  Gorman 
amendment  is  basically  an  attempt  to 
get  at  those  items  which  the  committee 
itself  decided  should  not  be  covered  by 
LAL.  In  addition,  it  has  one  other  critical 
result.  It  will  increase  the  maximum  ef- 
fective capital  gains  tax  rate  from  the 
present  about  35  to  42  percent.  Such  a 
nigh  capital  gains  rate  surely  will  dis- 
courage equity  investment  at  a  time 
When  our  industries  face  huge  capital 
shortages. 


38677 


Mr.  Chairman,  the  provisions  in  the 
committee  bill  dealing  with  LAL  and 
the  minimum  tax  were  carefully  drawn 
and  represent  sound  tax  policy.  "The  Gor- 
man amendment  would  undo  that  work 
and  have  severe  counterproductive  ef- 
fects on  our  economy.  For  these  reasons, 
it  should  be  rejected. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  Yes,  I 
yield  to  the  gentleman  from  Texas 

Mr.  PICKLE.  I  must  rise  in  oppo- 
sition to  the  amendment  offered  by  my 
good  friend  and  distinguished  colleague 
from  California,  Mr.  Gorman. 

The  principle  of  the  minimum  tax  is 
right,  and  proper.  Perhaps  if  our  tax 
code  had  had  a  good  minimum  tax  pro- 
vision from  the  beginning,  we  might  not 
have  the  disillusionment  we  have  today 
with  our  tax  code. 

The  committee  bill  strengthens  the 
present  minimum  tax  by  taking  an  extra 
S700  miUion  plus  from  the  rich  in  Amer- 
ica next  year.  In  5  years  the  committee 
bill's  bite  will  be  over  $1  billion.  This 
money  will  be  coming  from  a  small  num- 
ber of  Americans,  so  it  is  tough.  The 
minimum  tax  provision  in  the  bill  now 
was  made  upon  motion  by  Mr.  Gorman, 
and  it  was  voted  for  by  the  chairman, 
and  approved  by  a  25-to-8  vote. 

Now  Mr.  Gorman  offers  an  amendment 
that  was  hatched  by  a  group  late  one 
afternoon  when  considering  the  request 
for  a  rule.  It  has  not  been  given  close 
scrutiny. 

The  amendment  adds  a  double  blow  to 
some  of  the  areas  we  have  hit  hard  in 
the  LAL  sections. 

I  think  its  main  attraction  is  that 
many  beheve  that  the  Corman  amend- 
ment is  another  big  blow  against  the 
"horrible'  oil  industry;  the  sports  or 
real  estate  industry.  Yet,  in  the  oil  in- 
dustry, it  is  the  small  independents  who 
do  most  of  the  drilling  in  America.  You 
will  not  hurt  the  big  oil  companies  with 
the  Gorman  amendment.  You  might 
drive  out  some  of  the  competition  in  the 
industry. 

Besides,  when  are  we  going  to  learn 
that  the  key  word  in  the  energy  situation 
is  not  profit,  but  production. 

So  I  urge  that  the  Gorman  amendment 
be  defeated.  We  have  a  tough  minimum 
tax  amendment  in  the  bill.  It  received  a 
25-to-8  vote  in  committee — supported  by 
the  chairman.  So  stay  with  your  com- 
mittee and  your  chairman. 

Mr.  WA(^GONNER.  Mr.  Chairman,  I 
have  a  preferential  motion  which  I  send 
to  the  desk. 

Mr.  BAUMAN.  Point  of  order,  Mr. 
Chairman. 

The  CHAIRMAN.  The  Chair  would 
like  to  advise  the  gentleman  from  Loui- 
siana that  at  this  particular  time  a  mo- 
tion to  strike  the  enacting  clause  is  not 
in  order  because  the  bill  has  not  been 
modified  since  the  last  motion  to  strike 
was  offered. 


PARLIAMENTARY  tNQTJDly 

Mr.  WAGGONNER.  Mr.  Cliairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  genUeman  wiU 
state  his  parliamentary  inquiry 

Mr.  WAGGONNER.  The  Chair  says 
the  bill  has  not  been  modified  and  the 


Chair  is  correct  that  the  bill  has  not 
been  modified.  I  agree  with  the  rulins  of 
the  Chair.  I  just  simply  wanted  to  take 
this  time  just  to  point  out  again  that 
we  do  not  have  a  chance  to  make  a  case 
The  CHAIRMAN.  The  Chair  will  state 
that  that  is  not  a  parUamentarv  inquiry 
Mr.  ROSTEN-KOWSKI.  Mr.  Chairman 
in  supporting  this  amendment.  I  would 
concur  with  the  remarks  of  my  colleague, 
the  gentleman  from  California  (Mr.  Gor- 
man) .  In  removing  the  deduction  for  one- 
half  of  regular  taxes  paid,  we  are  only 
adopting  the  position  the  House  took  in 
first  proposing  the  minimum  tax  in  the 
1969  Tax  Reform  Act.  The  retention  of 
the  deduction  for  taxes  paid,  an  amend- 
ment added  in  the  Senate,  is  the  chief 
reason  why  the  present  mmimum  tax 
has  truly  failed  to  do  the  job. 

Adoption  of  this  amendment  will  not 
insure  that  all  Americans  pay  their  fair 
share.  But  it  will  insure  that  individuals 
pay  at  least  a  minimum  amount  of  addi- 
tional tax  on  those  preference  items  that 
have  for  various  reasons  escaped  regular 
taxation. 

In  my  years  on  the  Ways  and  Means 
Committee,  I  have  found  it  appaUing  not 
only  that  a  few  well  publicized  affluent 
people  pay  no  tax,  but  that  a  growing 
number   of   affluent   Americans    pay    a 
lower  percentage  of  tax  than  we  demand 
from  a  simple  wage  earner  who  makes 
less  than  $7,000  a  year.  Adoption  of  this 
amendment,   and   passage   of   this   bill 
would  not  bring  us  tax  equity  overnight 
but  It  will  relieve  us  of  some  of  the  most 
acute  injustices  in  the  present  svstem. 
Mr.  HARKIN.  Mr.  Chairman,  I  rise  in 
support  of  the  Gorman  amendment  to 
strengthen  the  minimum  tax  on  prefer- 
ence income.  But,  first  I  want  to  com- 
mend the  Ways  and  Means  Committee 
for  their  efforts  on  the  Tax  Reform  Act 
of  1975.  H.R.   10612  makes  major  im- 
provements in  the  tax  code,  but  it  is  ob- 
vious that  major  tax  inequities  remain 
intact  and  that  the  bill  does  not  fulfill 
the  requirements  of  the  budget  resolu- 
tion. I  am  gratified  that  the  Members  of 
this  body  have  the  opportunity  to  con- 
sider a   series   of  reform   amendments 
which,  if  adopted,  will  correct  the  major 
flaws  in  the  bill,  li  these  amendments  are 
adopted,  we  will  have  achieved  a  portion 
of  the  real  tax  reform  needed. 

The  Corman  amendment  will  eUmi- 
nate  two  loopholes  in  the  HR  10612 
minimum  tax  proposal.  First  the  amend- 
ment eliminates  the  deduction  for  taxes 
paid,  which  is  the  only  way  a  minimum 
tax  on  loophole  income  can  be  achieved 
Second,  the  amendment  would  apply  the 
minimum  tax  provision  to  tax  shelters 
left  out  of  the  limit  on  artificial  account- 
ing losses. 

I  am  specifically  concerned  about 
strengthening  the  minimum  tax  by  elim- 
inating the  deduction  for  regular  taxes 
paid.  The  minimum  tax  was  enacted 
when  the  Congress  learned  in  1969  that. 
In  1967,  155  taxpayers  with  adjusted 
gross  incomes  of  over  $200,000  and  21 
taxpayers  with  incomes  over  $i  milUon 
paid  no  Federal  income  tax.  In  determin- 
ing minimum  tax  hability,  present  law 
permits  an  individual  to  reduce  his  pref- 
erence income  by  the  amount  of  his  taxes 
paid.  This  deduction,  also  known  as  the 


38678 


CONGRESSIONAL  RECORD— HOUSE 


Miller  amendment,  accounts  for  about 
half  of  the  gap  between  the  minimum 
tax's  nominal  rate  of  10  percent  and  the 
effective  rate  of  4.4  percent. 

"Hie  deduction  for  regular  taxes  paid 
was  never  part  of  the  minimum  tax  as 
originally  proposed  by  the  Treasury.  It 
was  added  to  the  1969  Tax  Reform  Act 
by  an  eleventh  hour  Senate  floor  amend- 
ment. The  amendment  was  sponsored  by 
former  Senator  Jack  Miller  of  Iowa. 
The  amendment  transformed  the  mini- 
mum tax  into  a  compromise  between  the 
Treasury  proposals,  which  imposed  a 
minimum  tax  only  in  cases  where  a  tax- 
payer's preferences  were  large  in  relation 
to  his  regular  Income  and  regular  tax, 
and  the  Senate  Finance  Committee  ap- 
proach, which  Imposed  a  flat-rate  mlnl- 
miun  tax  on  preference  regardless  of  the 
taxpayer's  regular  Income;  and  presently 
allows  55  percent  of  those  otherwise  lia- 
ble for  minimum  tax  to  avoid  paying  any 
minimum  tax  whatsoever.  It  shelters  tax 
loophole  income  of  more  than  $2.5  billion 
that  would  otherwise  be  taxable  at  a 
minimum  rate. 

This  deduction  has  also  been  cp.lled 
the  "executive  suite"  loophole  because  it 
Is  utilized  by  wealthy  doctors,  lawyers, 
and  businesspersons  who  make  large 
amounts  of  both  regular  and  preference 
Income.  The  situation  has  not  changed 
much  since  1969  when  the  Miller  provi- 
sion was  enacted.  In  1974,  622  persons 
with  over  $100,000  in  gross  adjusted  in- 
come escaped  taxation. 

H.R.  10612  makes  improvements,  but 
It  does  not  provide  the  reform  required. 
In  its  present  form,  the  bill  applied  a  14- 
percent  rate  to  preference  income  re- 
duced by  a  deduction  of  50  percent  of 
regular  taxes  paid  and  an  exemption  of 
$20,000  which  is  phased  out  as  prefer- 
ence Income  rises  to  $40,000.  Fourteen 
percent  is  the  rate  applicable  to  tax- 
payers with  regular  taxable  income  of 
less  than  $1,000;  and,  it  is  obvious,  the 
effective  rate  for  taxpayers  subject  to  the 
minimum  tax  will  be  much  less  than  this 
rate. 

Under  H.R.  10612  the  50-percent  de- 
duction would  still  allow  high  paid  in- 
dividuals to  totally  escape  payment  of 
the  minimum  tax.  It  is  my  belief  that  no 
deduction  should  be  allowed  for  regular 
taxes  paid.  The  minimum  tax  is  imposed 
on  Income  which  would  otherwise  be 
sheltered.  The  fact  that  a  taxpayer  mlstht 
pay  regular  taxes  on  other  income,  just 
like  everybody  else,  should  not  justify  re- 
ductions in  the  taxpayer's  minimum  tax 
liability.  To  be  effective  in  reducing  the 
tax  disparity  between  preference  income 
and  wages  and  salaries,  the  minimum  tax 
should  tax  preference  income  regardless 
of  regular  tax  liability. 

The  Tax  Reform  Act  of  1975  is  not 
consistent  with  the  second  budget  reso- 
lution. As  reported,  the  bill  does  not  pro- 
vide the  $1  billion  savings  due  to  closing 
tax  loopholes  as  called  for  by  the  reso- 
lution. Adoption  of  the  Gorman  amend- 
ment and  the  other  four  revenue-gaining 
reform  amendments  being  considered 
today,  which  I  support,  will  Increase 
revenues  by  an  estimated  $1.6  billion  in 
1976. 


Closing  the  Millei  amendment  loop- 
hole completely,  and  applying  the  mini- 
mum tax  to  preference  items  left  out  of 
the  limitation  on  artificial  losses  will  in- 
crease Federal  revenues  by  an  estimated 
$376  million  in  197^  and  will  increase 
those  revenues  by  $365  million  in  1981. 
During  the  next  5  yetrs  this  will  amount 
to  $2.25  billion  in  additional  revenue  for 
the  Treasury.  In  light  of  the  Nation's 
deficit  and  our  budget  resolution,  I  think 
we  would  be  wise  and  prudent  to  adopt 
this,  the  Gorman  amendment. 

There  can  be  no  doubt  in  anyone's 
mind,  the  American  people  want  tax 
equity.  In  the  interests  of  tax  justice  and 
good  government,  we  should  act  respon- 
sibly today.  By  eliminating  the  Miller 
amendment,  and  by  adopting  the  other 
strengthening  amendments,  the  wealthy 
would  no  longer  be  able  to  shelter  their 
incomes  from  taxation.  They  would  have 
to  pay  at  least  a  minimum  tax  on  all 
income  regardless  of  lource. 

Mr.  BARRETT.  Mf.  Chairman,  I  rise 
in  opposition  to  the  limendment  offered 
by  the  gentleman  from  California. 

This  amendment  ias  been  described 
as  one  to  strengthen  the  minimum  tax. 
While  I  favor  broadening  the  application 
of  the  minimum  tax  provisions  generally, 
I  do  believe  that  we  must  examine  each 
area  to  be  covered  $eparately.  Unfor- 
tunately, the  amendnlent  covers  a  num- 
ber of  unrelated  areaa  and  my  opposition 
results  from  the  harmful  effect  one  of 
the  provision  would  have  on  the  con- 
struction of  low  and  moderate  income 
housing. 

The  provision  I  refer  to  in  the  proposed 
amendment  relates  t*  the  treatment  of 
payments  of  taxes  ahd  interest  during 
construction.  It  wo»ld  classify  these 
payments  as  tax  preference  items 
thereby  making  them  subject  to  a  min- 
imum tax.  Tax  preference  items  have 
always  been  benefits  tfrom  paper  losses, 
costing  the  taxpayer  nothing.  The 
amendment  would  enlarge  the  tax  pref- 
erence category  to  include  actual  paid 
expense  items. 

Construction  period  interest  and  tax 
are  not  tax  benefits,  'they  are  cash  dis- 
bursements, paymenta  made  by  a  builder 
in  order  to  get  a  projqct  constructed  and 
like  most  other  taxes  and  interest,  have 
always  been  deductible  under  the  In- 
ternal Revenue  Code-  To  classify  them 
as  a  "tax  preference"  is  unrealistic. 

The  adoption  of  ■  this  amendment 
would  remove  one  of  the  incentives  to 
continue  the  production  of  low  and  mod- 
erate income  housing  under  the  section 
8  leased  housing  program  and  the  vari- 
ous State  housing  p^-ograms  during  a 
period  of  critical  shortage. 
I  urge  the  defeat  dt  the  amendment. 
The  CHAIRMAN,  the  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  <Mr.  Corman). 

The  question  was  taken;  and  the  Chair- 
man announced  that  |he  noes  appear  to 
have  it. 

HECORDED    VOTE 

Mr.  MIKVA.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  Ordered. 


USE 

Deci 

mber  4,  1975 

The  vote 

was  taken 

by  electronic  de- 

vice,  and  th 

ere  were— 

lyes  314,  noes  107, 

not  voting  13,  as  foUo' 

ps: 

[Roll  No. 

736] 

AYES— 

314 

Abdnor 

Fish 

Meeds 

Abzug 

Fisher 

Melcher 

Adams 

Fithlan 

Metcalfe 

Addabbo 

Flood 

Meyner 

Allen 

Florlo 

Mezvlnsky 

Ambro 

Flowers 

Mlkva 

Anderson, 

Ford,  Mlcl 

1.         MUler,  Calif. 

Calif. 

Ford,  Ten: 

I.         Miller,  Ohio 

Anderson,  Bl. 

Fountain 

MUlB 

Andrews,  N.C. 

Praser 

Mineta 

Andrews, 

Fuqua 

Minlsh 

N.  Dak. 

Glaimo 

Mink 

Annunzlo 

Gibbons 

MltcheU.  Md. 

Ashley 

Oilman 

Moakley 

Aspln 

Glnn 

Moffett 

AuColn 

Goodling 

MoUohan 

BadUlo 

Gradlson 

Moorhead,  Pa. 

Baldus 

Grassley 

Morgan 

Baucus 

Green 

Mosher 

Beard,  R.I. 

Gude 

Moss 

Bedell 

Guyer 

MottI 

Bell 

Haley 

Murphy,  ni. 

Bennett 

Hall 

Murtha 

Bergland 

Hamilton 

Myers,  Pa. 

Bevill 

Hammer- 

Natcher 

Blaggl 

schmidt 

Neal 

Blester 

Hanley 

Nedzl 

Bingham 

Hannafort 

Nichols 

Blanchard 

Harkin 

Nix 

Blouln 

Harringtoi 

1         Nolan 

Boland 

Harris 

Nowak 

Boiling 

Harsha 

Oberstar 

Bonker 

Hastings 

Obey 

Brademas 

Hawkins 

O'Brien 

Breckinridge 

Hayes,  Ind 

O'Hara 

Brinkley 

Hays,  Ohlc 

O'NeUl 

Brodhead 

Hechler,  W 

.  Va.  Ottinger 

Broomfield 

Heckler,  M 

ass.    Patman,  Tex. 

Brown,  Calif. 

Hefner 

Patten,  N.J. 

Broyhill 

Heinz 

Patterson, 

Burke,  Calif. 

Henderson 

Calif. 

Burke,  Mass. 

Hicks 

Pattison,  N.Y. 

Burllson,  Mo. 

HiUis 

Pepper 

Burton,  John 

Holland 

Perkins 

Burton,  Phillip  Holtzman 

Pettis 

Byron 

Horton 

Peyser 

Carney 

Howard 

Pike 

Carr 

Howe 

Pressler 

Carter 

Hubbard 

Preyer 

Cederberg 

Hughes 

Price 

Chappell 

Hyde 

Prltchard 

Chlsholm 

Ichord 

Randall 

Clausen, 

Jacobs 

Rangel 

DonH. 

JeEfords 

Rees 

Clay 

Jenrette 

Regula 

Cleveland 

Johnson,  C 

allf.  Reuss 

Cohen 

Johnson,  F 

i.      Richmond 

Collins,  Ul. 

Jones,  N.C. 

Riegle 

Conte 

Jones,  Ten 

1.       Rinaldo 

Conyers 

Jordan 

Risenhoover 

Corman 

Karth 

Bodlno 

Cornell 

Kastenmei 

sr      Roe 

Cotter 

Keys 

Rogers 

Coughim 

Kindness 

Roncalio 

D'Amours 

Koch 

Rooney 

Daniels,  N.J. 

Krebs 

Rose 

Danlelson 

LaPalce 

Rosenthal 

Davis 

Lagomarsii 

lO       Rostenkowskl 

Delaney 

Latta 

Roush 

Deiiums 

Leggett 

Roybal 

Dent 

Lehman 

Runnels 

Derrick 

Lent 

Russo 

Derwinski 

Levitas 

Ryan 

Diggs 

Lloyd,  Call 

St  Germain 

Dingell 

Lloyd,  Ten: 

1.       Santlnl 

Dodd 

Long,  La. 

Sarasin 

Downey,  N.T. 

Long,  Md. 

Sarbanes 

Drinan 

Lujan 

Scheuer 

Duncan,  Oreg. 

McCloskey 

Schroeder 

du  Pont 

McCormacl 

Sebelius 

Early 

McDade 

Seiberllng 

Eckhardt 

McFall 

Sharp 

Edgar 

McHugh 

Shipley 

Edwards,  Calif 

McKay 

Shriver 

Eiiberg 

McKlnney 

Shuster 

Emery 

Macdonald 

Slkes 

Evans,  Colo. 

Madden 

Simon 

Evans,  Ind. 

Madigan 

Sisk 

Evins,  Tenn. 

Maguire 

Skubitz 

Fary 

Mann 

Slack 

Fascell 

Mathls 

Smith,  Iowa 

Fenwick 

MatBunaga 

Smith,  Nebr. 

Pindley 

Mazzoli 

Snyder 
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Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 
Stratton 
Siudds 
Sullivan 
Symington 


Alexander 

Archer 

Ashbrook 

Bafalis 

Barrett 

Bauman 

Beard,  Tenn. 

Boggs 

Bowen 

Breaux 

Brooks 

Brown, 

Brown, 

Buchanan 

Burgener 

Burleson,  Tex. 

Butler 

Casey 

Clancy 

Clawson,  Del 

Cochran 

Collins,  Tex. 

Conable 

Conlan 

Crane 

Daniel,  Dan 

Daniel,  R.  W. 

de  la  Garza 

Devine 

Dickinson 

Downing,  Va. 

Duncan,  Tenn. 

Edwards,  Ala. 

English 

Erlenborn 

Esch 


,  Mich. 
,  Ohio 


Talcott 

Taylor,  N.C. 

Thompson 

Thone 

Traxler 

Tsongas 

Ullman 

Van  Deerlin 

Vander  Veen 

Vanik 

Vigorito 

Waxman 

Weaver 

Whalen 

NOES— 107 

Eshleman 

Flynt 

Forsythe 

Frenzel 

Frey 

Goldwattr 

Gonzalez 

Hagedorn 

Hansen 

Hightower 

Holt 

Hutchinson 

Jarman 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  Okla. 

Kasten 

Kazen 

Keily 

Kemp 

Ketchum 

Krueger 

Landrum 

Lott 

McClory 

McCollister 

McDonald 

McEwen 

Mahon 

Martin 

Michel 

Miiford 

Mitchell,  N.Y. 

Montgomery 

Moore 

Myers,  Ind. 


White 

WUson,  C.  H. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young,  Ga. 

Zablockl 

Zeferettl 


Passman 

Pickle 

Poage 

Qule 

Qulllen 

Railsback 

Rhodes 

Roberts 

Robinson 

Rousselot 

Ruppe 

Satterfleld 

Schneebell 

Schulze 

Steelman 

Stelger,  Ariz. 

Steiger,  Wis. 

Stephens 

Stuckey 

Symms 

Taylor,  Mo. 

Teague 

Thornton 

Treen 

Vander  Jagrt 

Waggonner 

Walsh 

Wampler 

Whitehurst 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  Tex. 

Young,  Alaska 

Young,  Tex. 


Armstrong 

Burke.  Fla. 

Foley 

Gaydos 

Hubert 

Helstoskl 
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Hinshaw 
Hungate 
Litton 
Moorhead, 

Calif. 
Murphy,  N.Y. 


Stokes 
Udall 


Clerk  announced  the  following 


The 
pairs : 
Mr.  Udall  for,  with  Mr.  Hubert  agalnat. 

Messrs.  BREAUX,  BOWEN  and 
HAGEDORN  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  PATMAN  and  CARTER  and 
Mrs.  SMITH  of  Nebraska  changed  their 
vote  from  "no"  to  "aye." 

So  ihe  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFTERED  BY  MR.  JONES  OP 
OKLAHOMA 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jams  of  Okla- 
homa: Page  7.  strike  out  lUie  1  and  all  that 
follows  down  through  line  2  on  page  40  and 
insert: 

TITLE  I— MINIMUM  TAX  FOB 
INDIVIDUALS 
Sec.  101.  Minimum  Tax  fob  Individuals— 
(a)  In  general.— Part  VI  of  subchapter  A 
of  chapter  1    (relating  to  minimum  tax  for 
tax   preferences)    Is    amended    by    lnsertln<' 
immediately  before  section  Rfi  the  foUowlnK 
new  section : 

"Sec.  55.  Minimum  Tax  fob  Individuals 

"(a)  Imposition  op  Tax.— In  the  case  of  a 
taxpayer  other  than  a  corporation,  In  lieu 
Of  the  tax  Imposed  by  sections  1  and  511, 


there  Is  hereby  Imposed  a  tax  (if  such  tax 
Is  greater  than  the  tax  Imposed  by  such 
sections)  equal  to  the  tax  which  would  be 
Imposed  by  section  1  if  the  taxpayer's  tax- 
able Income  were  an  amount  equal  to  65 
percent  of  this  adjusted  economic  income. 

"(b)  Economic  Income;  Adjusted  Eco- 
nomic Income. — For  purposes  of  this  sec- 
tion— 

"(1)  Economic  income. — The  term  'eco- 
nomic Income'  means  the  sum  of — 

"(A)  the  adjusted  gross  Income  for  the 
taxable  year,  plus 

"(B)  an  amount  equal  to  the  Items  of 
tax  preference. 

"(2)   Adjusted     economic     income. — ^The 
term  'adjusted  economic  Income'  means  the 
economic  income  reduced  by  the  sum  of — 
"(A)   the  deduction   for  personal  exemp- 
tions provided  by  section  151, 

"(B)   the  Investment  expense  adjustment, 
"(C)   extraordinary  medical  expenses, 
"(D)   extraordinary   casualty  losses, 
"(E)  the  charitable  contribution  adjust- 
ment, plus. 

"(P)  the  exemption.  If  any,  provided  by 
subsection  (c). 

"(c)  Exemption. — The  exemption  provided 
by  this  subsection  Is  $10,000. 

"(d)  Definitions.— For  purposes  of  this 
section — 

"(I)    Investment   expense   adjustment. — 
"(A)  The  term  investment  expense  adjust- 
ment'  means   investment  expenses  but  not 
In  excess  of  investment  income. 

"(B)  The  term  Investment  expenses' 
means  amounts  allowable  as  deductions  In 
computing  taxable  Income  but  only  if  in- 
curred for  the  production  or  collection  of  In- 
come or  for  the  management,  conservation, 
or  maintenance  of  property  held  for  the  pro- 
duction of  Income  and  if  not  allowable  as  de- 
ductions in  computing  adjusted  gross  Income 
under  section  62. 

"(C)  The  term  "Investment  Income" 
means — 

"(i)  the  sum  of  the  gross  Income  from 
interest  and  dividends  and  the  excess  (if 
any)  of  the  capital  gains  over  the  capital 
losses  from  the  disposition  of  property  re- 
duced by 

'(11)  the  excess  (if  any)  of  the  capital 
losses  over  the  capital  gains  from  the  dis- 
position of  property  to  the  extent  such  ex- 
cess reduced  taxable  Income  for  the  taxable 
year. 

For  purposes  of  this  subparagraph,  property 
giving  rise  to  the  Interest,  dividends,  gain, 
or  loss  shall  be  taken  into  account  only  If 
expenses  incurred  with  respect  to  such  prop- 
erty would  have  been  Investment  expenses 
within   the  meaning  of  subparagraph    (B). 

"(2)    Extraordinary    medical    expenses. 

The  term  'extraordinary  medical  expenses* 
means  the  amount  which  would  be  aUowable 
for  the  taxable  year  under  section  213  (re- 
lating to  medical,  dental,  etc,  expenses)  if 
"10  percent  of  the  economic  income'  were 
substituted  for  '3  percent  of  the  adjusted 
gross  income'  in  section  213(a). 

"  ( 3 )  Extraordinary  casualty  losses. — The 
term  'extraordinary  casualty  losses'  means 
the  amount  by  which  the  deduction  allow- 
able under  section  165(c)  (3)  for  the  taxable 
year  exceeds  10  percent  of  the  economic 
Income  for  such  year. 

"(4)  Charitable  contribution  adjust- 
ment.—The  term  'charitable  contribution 
adjustment'  means  the  amount  of  the  de- 
duction allowed  under  section  170  for  the 
taxable  year. 

"(e)  .Net  Operating  Loss  Rules. 

"(1)  In  general. —  If  for  any  taxable  year 
a  taxpayer  has  no  taxable  Income  or  has  a 
net  operating  loss  (as  defined  in  section  172 
(c)  )  or  a  net  operating  loss  deduction  under 
section  172(a),  the  taxpayer's  economic  In- 
come and  adjusted  economic  Income  shaU  be 
computed  under  this  subsection  In  lieu  of 
subsection  (b) 


"(2)  Economic  income. — For  taxable  years 
to  which  this  subsection  applies,  the  term 

'economic  income'  means  the  sum  of 

"(A)  the  adjusted  gross  Income  for  the 
taxable  year  computed  without  regard  to  the 
amounts  described  in  section  57(a)  and  with- 
out regard  to  the  net  operating  loss  deduc- 
tion, plus 

"(B)  the  amount  described  In  paragraph 
(6)  of  section  57(a). 

"(3)  Adjusted  economic  income. — For  tax- 
able years  to  which  this  subsection  applies, 
the  term  "adjusted  economic  Income'  means 

the  economic  Income  reduced  by  the  sum  of 

"(A)  the  amounts  described  in  subsection 
(b)(2),  plus 

"(B)  the  net  operating  loss  adjustment  (as 
defined  In  paragraph  (4) ) . 

"(4)  Net  operating  loss  adjustment. — 
'"(A)  In  general —For  the  purposes  of  this 
subsection,   the   'net   operating   loss   adjust- 
ment' means — 

"(1)  the  amount  of  any  nonpreferentlal 
net  operating  loss  which  may  be  carried  to 
the  taxable  year  which  reduces  taxable  in- 
come computed  without  regard  to  the  deduc- 
tion under  section  172(a)  (but  not  below 
zero)     for  the  taxable  year,  plus 

"(11)  the  amount  of  any  nonpreferentlal 
net  operating  loss  which  may  be  carried  to 
the  taxable  year  In  excess  of  the  amount  de- 
termined under  clause  ( 1 )  which  may  not  be 
carried  to  a  subsequent  taxable  year  by  reason 
of  the  modification  of  taxable  Income  under 
section  172(b)  (2),  plus 

■•(ill)  the  amount  of  any  nonpreferentlal 
net  operating  loss  which  may  be  carried  to 
the  taxable  year  which  the  taxpayer  elects 
under  subparagraph  (C)  (Ul)  to  be  allowed  as 
a  deduction  for  the  taxable  year. 

"(B)  DEFmmoNs. — For  purposes  of  this 
subsection— 

"(i)  The  term  'nonpreferentlal  net  oper- 
ating loss'  means  the  excess  of  a  net  operating 
loss  over  the  amount  of  the  preferential  net 
operating  loss. 

"(H)  The  term  'preferential  net  operating 
loss"  means  the  excess  of  the  net  operating 
loss  for  the  taxable  year  over  the  net  operat- 
ing loss  for  such  year  computed  without  re- 
gard to  the  amounts  listed  in  section  57(a) 
and  by  treating  as  deductions  allowable  un- 
der section  172(d)(4)  onl>  the  amount  of 
such  deductions  which  are  also  described  In 
section  62  plus  the  amount  of  the  investment 
expense  adjustment  described  In  subsection 
(d) (1). 

'"(C)  Operating  RULES. — 

"(1)  For  purposes  of  applying  clauses  (1) 
and  (11)  of  subparagraph  (A),  in  determin- 
ing whether  a  net  operating  loss  is  used' to 
reduce  taxable  Income  In  a  taxable  year  to 
which  2  or  more  net  operating  losses  may  be 
carried  or  in  determimng  the  amount  of  the 
net  operating  loss  described  In  clause  (11) 
of  subparagraph  (A)  which  may  not  be  car- 
ried to  a  subsequent  year,  the  ordering  rules 
of  section  172(b)   are  to  be  applied. 

"(11)  For  purposes  of  applying  clause  (U) 
of  subparagraph  (A),  any  reduction  of  a  net 
operating  loss  by  reason  of  the  modification 
of  taxable  Income  under  section  172(b)(2) 
shall  be  considered  to  be  first  from  the  pref- 
erential net  operating  loss. 

"(Hi)  For  purposes  of  clause  (lU)  of  sub- 
paragraph (A),  a  taxpayer  may  elect  to  in- 
crease his  net  operating  loss  adjustment  by 
the  amount  of  any  nonpreferentlal  operat- 
ing loss  remaining  after  the  application  of 
clauses  (1)  and  (U)  of  subparagraph  (A) 
Such  election  shall  be  made  within  the  time 
prescribed  for  filing  his  Income  tax  return 
for  the  taxable  year  ( determined  with  regard 
to  extensions)  in  accordance  with  regula- 
tions prescribed  by  the  Secretarj*.  Such  elec- 
tion may  not  be  revoked.  Any  amount  de- 
ducted under  clause  (Jli)  of  subparagraph 
(A)  shaU  decrease  the  amount  of  such  net 
operating  loss  which  may  be  carried  to  a 
taxable  year  after  the  year  of  such  deduction 
"(f)  Basis  Adjustment. — 
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"(1)  In  CENZXAL. — ^If  subsection  (a)  applies 
to  any  taxpayer  for  any  taxable  year,  the 
adjiisted  basis  of  each  Item  of  property  to 
which  an  Item  of  tax  preference  (other  than 
an  Item  of  tax  preference  described  in  para- 
graph (9)  of  section  67(a))  is  attributable 
shall  be  Increased  by  the  portion  of  the  dis- 
allowed deductions  which  Is  allocable  to  such 
item  of  property. 

"(2)  Disallowed  deductions  defined. — For 
purposes  of  this  subsection,  the  term  'disal- 
lowed deductions'  means,  with  respect  to  any 
taxable  year,  the  excess  of — 

"(A)  55  percent  of  the  adjusted  economic 
Income  for  such  taxable  year;  over 

"(B)  the  taxable  Income  for  such  taxable 
year. 

"(3)   Property    to   which    items    of    tax 

PICFERENCE    ARE    ATTRIBUTABLE. For    pUrpOSeS 

of  this  subsection,  the  determination  of  to 
which  item  of  property  an  item  of  tax  pref- 
erence (or  portion  thereof)  is  attributable 
shall  be  made  under  regulations  prescribed 
by  the  Secretary. 

"(4)  Allocation  or  disallowed  deductions 
TO  items  of  pbopertTj — For  purposes  of  this 
subsection,  the  portion  of  the  disallowed  de- 
ductions allocable  to  any  item  of  property 
referred  to  in  paragraph  (1)  is  an  amount 
which  bears  the  same  ratio  to  the  amount 
of  the  disallowed  deductions  for  the  taxable 
jrear  as  the  amount  of  any  tax  preference 
(other  than  an  item  of  tax  preference  de- 
scribed m  paragraph  (9)  of  section  57(a)) 
attributable  to  such  Item  of  property  bears 
to  the  tot€Ll  of  the  Items  of  tax  preferences 
for  the  taxable  year." 

(b)  Amendments  of  Section  56. — Section 
56  (relating  to  the  imposition  of  the  mini- 
mum tax)  Is  amended — 

(1)  by  striking  out  the  heading  and  In- 
serting In  lieu  thereof  the  following: 

"Sec.  66.  Minimum  Tax  for  Corporations." 

(2)  by  striking  out  "person"  In  subsec- 
tions (a)  and  (b)(1)  and  Inserting  in  lieu 
thereof  "corporation", 

(3)  by  striking  out  clauses  (U),  (v).  (vi), 
and   (vU)    of  subsection   (a)(2)(A), 

(4)  by  redesignating  clauses  (ill)  and  (It) 
of  subsection  (a)(2)(A)  as  clauses  (11)  and 
(ill),  and  by  striking  out  the  comma  at  the 
end  of  clause  (ill)  (as  so  redesignated)  and 
inserting  In  lieu  thereof  ";  and", 

(6)  by  striking  out  subparagraphs  (B), 
(E).  (P),  and  (G)  of  subsection  (c)(1), 

(6)  by  redesignating  subparagraph  (C)  of 
subsection  (c)(1)  as  subparagraph  (B)  and 
Inserting  "and"  at  the  end  thereof,  and 

(7)  by  redesignating  subparagraph  (D)  of 
subsection  (c)(1)  as  subparagraph  (C),  and 
by  inserting  "exceed"  at  the  end  thereof. 

(c)  Amendments  of  Section  57. — 

(1)  Additional  preference  items. — Sec- 
tion 57(a)  (relating  to  Items  of  tax  prefer- 
ence) is  amended  by  Inserting  after  para- 
graph (10)  the  following  new  paragraphs: 

"(11)  Intangible  drilling  costs  of  detel- 
OPB4ENT  WELLS. — With  Tespeot  to  each  oil  or 
gas  well  which  is  not  an  exploratory  well  (as 
defined  in  section  60B(a)  (6) ),  the  excess  of 
the  intangible  drilling  and  development  costs 
described  In  section  263 (c)  allowable  under 
this  chapter  for  the  taxable  year  over  the 
amount  which  would  have  been  allowable 
for  the  taxable  year  If  such  costs  had  been 
capitalized  and  straight  line  recovery  of  In- 
tangibles had  been  used  with  respect  to  such 
costs. 

"(12)  Excess  ACCEixaATZD  deductions. — In 
the  case  of  a  taxpayer  subject  to  subpart  B, 
an  amount  equal  to  the  excess  accelerated 
deductions  for  the  taxable  year  from  any 
class  of  LAL  property  (as  determined  under 
section  69) ." 

(2)  Special  kttlx  fob  deductions  nfCLumo 

IN    EXCESS    ACCELERAIXD    DEDUCTIONS. SeCtlOU 

67  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(d)  Special  Rule  for  Deductions  Ih- 
CLUDro  IN  Excess  Accxlerated  Deductions. 


The  amount  of  any  it^m  of  tax  preference 
(other  than  an  item  Oescrlbed  In  subsec- 
tion (a)  (12))  taken  into  account  for  pxir- 
poses  of  section  55  f|>r  any  taxable  year 
shall  be  reduced  by  tnS  amount  of  any  por- 
tion of  such  item  whlcl^  constitutes  a  deduc- 
tion which  for  such  taxable  year  is  Included 
In  the  excess  accelerated  deductions  from 
any  class  of  LAL  properl^." 

(3)  Straight  line  reOovzrt  of  intangibles 
defined. — Section  57  Is.  amended  by  adding 
at  the  end  thereof  tha  following  new  sub- 
section: 

"(e)  Straight  Line  I^ecovery  of  Intangi- 
bles Defined.— For  purposes  of  paragraph 
(11)  of  subsection  (a) — • 

"(1)  In  general.— THe  term  'straight  line 
recovery  of  intangible*',  when  used  with 
respect  to  Intangible  (JrllUng  and  develop- 
ment costs  for  any  w^l,  means  (except  in 
the  case  of  an  election  under  paragraph  (2) ) 
ratable  amortization  of  such  costs  over  the 
120-month  period  beginning  with  the  month 
in  which  production  frtm  such  well  begins. 

"(2)  Election.— If  tl|e  taxpayer  elects,  at 
such  time  and  in  such  nanner  as  the  Secre- 
tary may  by  regulatlonp  prescribe,  with  re- 
spect to  the  Intangible  ttrllllng  and  develop- 
ment costs  for  any  well,  the  term  'straight 
line  recovery  of  Intangibles'  means  any 
method  which  would  bi  permitted  for  pur- 
poses of  determining  coBt  depletion  with  re- 
spect to  such  well  and  which  is  selected  by 
the  taxpayer  for  purposes  of  subsection  (a) 
(11)." 

(4)  Exclusion  of  cobporations. — The  last 
sentence  of  section  57(*)  (relating  to  items 
of  tax  preference)  is  j|mended  by  striking 
out  "Paragraphs  (1)  and  (3)"  and  Inserting 
in  lieu  thereof  "Paragfaphs  (1),  (3),  and 
<11)". 

(d)  Amendments  of  Bection  58. — Section 
58  (relating  to  rules  for  application  of  part) 
is  amended — 

(1)  by  amending  subsection  (a)  to  read  as 
follows : 

"(a)  Married  iNorvrDitALS  Filing  Separate 
Retuuns. — In  the  case  of  a  married  Individ- 
ual who  files  a  separata  return  for  the  tax- 
able year,  section  55(c)  shall  be  applied  by 
substituting  $5,000   for   $10,000.", 

(2)  by  amending  subgfcctlon  (c)  to  read  as 
follows: 

"(c)  Estates  AND  Trusts. — 

"(1)  Exemption  not  allowed  to  trusts. — 
In  the  case  of  a  trust,  the  exemption  pro- 
vided by  section  55(c)  *iaU  not  be  allowed. 

"(2)  Character  of  ab«3unts. — ^In  applying 
the  second  sentence  of  section  652(b)  and 
the  second  sentence  of  section  662(b)  for 
purposes  of  this  part,  thp  allocation  of  items 
of  deduction  shall  be  tnade  under  regula- 
tions prescribed  by  the  Secretary  which  shall 
contain  such  rules  as  i|iay  be  necessary  to 
carry  out  the  purposes  of  this  part. 

"(3)  Distribution  dedIjction. — Under  reg- 
ulations prescribed  by  ttte  Secretary,  the  ad- 
justed economic  income  of  an  estate  or  trust 
shall  be  reduced  by  th»  deduction  allowed 
to  such  estate  or  trust  under  section  651  or 
661.",  and 

(3)  by  striking  out  "for  purposes  of  sec- 
tion 56"  each  place  It  appears  In  subsection 
(g)  and  Inserting  In  lieu  thereof  "For  pur- 
poses of  this  part". 

(e)  Deteriwination  o^  Amount  of  Artiti- 
CWL  Loss. — 

(1)  In  general —Part;  VI  of  subchapter  A 
of  chapter  1  (relating  (io  minimum  tax  for 
tax  preferences)  is  amenfled — 

(A)    by    inserting    after    the    heading    for 
such  part  the  following:: 
"Subpart  A.  General  provisions. 
"Subpart  B.  Rules  for  computing  amount  of 
excess  accelerated  deductions. 
"Subpart  A — Genera!  Provisions";  and 

fB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subpart : 

"Subpart  B — Rules  for  Computing  Amount 
of  Exces^  Accelerated  Deduc- 
tions. 
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attribvitable  to  each  activity  on  each  farm 
begun  during  any  taxable  year  is  a  separate 
class  of  property. 

■■(3)  Farming  syndicate  defined. — 

••(A)  In  general. — The  term  'fanning  syn- 
dicate' means — 

(1)  a  partnership  engaged  in  the  trade 
or  business  of  farming  if  at  any  time  Inter- 
ests in  such  partnership  have  been  offered 
for  sale  in  any  offering  required  to  be  regis- 
tered with  a  Federal  or  State  agency  having 
authority  to  regulate  the  offering  of  securi- 
ties for  sale. 

•  (11)  a  partnership  engaged  In  the  trade 
or  business  of  farming,  if  more  than  50  per- 
cent of  the  losses  during  any  period  are  allo- 
cable to  limited  partners,  and 

"(ill)  any  other  enterprise  engaged  In  the 
trade  or  business  of  farming  if  at  any  time 
interests  in  such  enterprise  have  been  offered 
for  sale  In  an  offering  described  in  clause  (1) 
or  If  the  allocation  of  losses  in  such  enter- 
prise is  similar  to  an  allocation  described  In 
clause  (ii) . 

"(B)  Holdings  attributable  to  active 
m,*n-.4gement. — For  purposes  of  clause  (11)  of 
subparagraph  (A),  in  the  case  of  any  in- 
dividual who  has  actively  participated  (for 
a  period  of  not  less  than  5  years)  In  the 
man.igement  of  any  trade  or  business  of 
farming,  any  interest  in  a  partnership  which 
is  attributable  to  such  active  participation 
and  which  is  held  by  such  individual  (or  by 
any  member  of  his  family  within  the  mean- 
ing of  section  267(c)  (4) )  shall  be  treated  as 
an  interest  which  Is  not  held  by  a  limited 
partner.  A  rule  similar  to  the  rule  provided 
by  the  preceding  sentence  shall  apply  for 
pur;)oses  of  so  much  of  clause  (ill)  of  sub- 
paragraph (A)  as  relates  to  clause  (11)  of 
subparagraph  (A) . 

"(6)  Classes  op  LAL  Film  Property. — For 
purposes  of  this  subpart,  each  Item  of  prop- 
erty described  in  subsection  (a)  (4)  Is  a  sepa- 
rate class  of  property. 

"(f)  Classes  of  LAL  Oil  and  Gas  Proper- 
ty.— For  purposes  of  this  subpart,  each  prop- 
erty (within  the  meaning  of  section  614)  Is 
a  separate  class  of  property. 

"(g)  Classes  of  Sports  Franchise  Prop- 
erty.— For  purposes  of  this  subpart,  each 
franchise  to  conduct  a  sports  enterprise  is 
a  separate  class  of  property. 
"Sec.  60A.  Accelerated  Deductions;  Net 
Related  Income. 
"(a)  Real  Property. — For  purposes  of  this 
subpart,  the  term  'accelerated  deduction', 
when  used  with  respect  to  a  class  of  property 
described  in  section  60  ( a )  ( 1 ) ,  means — 

"(1)  Construction  period  interest  and 
TAXES. — All — 

"(A)  Interest  paid  or  accrued  on  Indebted- 
ness Incurred  or  continued  to  acquire,  con- 
struct, or  carry  real  property,  and 

"(B)  real  property  taxes, 
to  the  extent  such  Interest  and  taxes  are 
attributable  to  the  construction  period  for 
such  property  and  would  be  allowable  as 
a  deduction  under  this  chapter  for  the  tax- 
able year. 

(2)  Accelerated  depreciation. — The  ex- 
cess of — 

"(A)  the  deduction  allowable  under  this 
chapter  for  the  taxable  year  for  depreciation 
or  amortization,  over 

"(B)  the  deduction  which  would  have 
been  allowable  for  the  taxable  year  had  the 
taxpayer  depreciated  the  property  under  the 
straight  line  method  for  each  taxable  year 
of  its  useful  life  for  which  the  taxpayer  has 
held  the  property. 

"(b)  Lease  Property. — For  purposes  of 
this  subpart,  the  term  'accelerated  deduc- 
tion', when  used  with  respect  to  a  class  of 
property  described  In  section  60(a)(2), 
means  the  excess  of — 

"(1)  the  deduction  allowable  under  this 
chapter  for  the  taxable  year  for  depreciation 
or  amortization,  over 

"(2)  the  deduction  which  would  have  been 
allowable  for  the  taxable  year  had  the  tax- 
payer  depreciated    the   property   under   the 


straight  line  method  for  each  taxable  year 
for  Its  useful  life  for  which  the  taxpayer  has 
held  the  property. 

For  purposes  of  paragraph  (2),  useful  life 
shall  be  determined  as  if  section  167 (m)  (1) 
(relating  to  asset  depreciation  range)  did  not 
Include  the  last  sentence  thereof. 

"(c)  Farm  Property, — For  purposes  of  this 
subpart,  the  term  'accelerated  deduction', 
when  used  with  respect  to  a  class  of  property 
described  in  section  60(a)(3),  means — 

"(1)   Preproductive  period  expenses. — 

"(A)  In  general. — Any  amount  which  is 
attributable  to  crops,  animals,  or  trees  (or 
to  any  other  property  having  a  crop  or  yield) 
during  the  preproductlve  period  of  such 
property  and  which  is  allowable  as  a  deduc- 
tion for  the  taxable  year. 

"(B)  Exceptions. — Subparagraph  (A)  shall 
not  apply — 

"(1)  to  taxes  and  interest. 

"(11)  to  any  amount  Incurred  on  account 
of  fire,  storm,  flood,  or  other  casualty  or  on 
account  of  disease  or  drought, 

"(lU)  to  wheat,  alfalfa,  barley,  oats,  rye, 
sorghum,  and  cotton,  and 

"(iv)  t/O  livestock  other  than  poultry. 
Clauses  (iil)  and  (iv)  shall  not  apply  In  the 
case  of  an  interest  in  a  farming  svndicate  (as 
defined  in  section  60(d)  (3) ) . 

"(C)  Preproductive  period  defined. — For 
purposes  of  this  paragraph,  the  term  'pre- 
productive period'  means — 

"(i)  in  the  case  of  property  having  a  use- 
ful life  of  more  than  1  year  which  will  have 
more  than  1  crop  or  yield,  the  period  before 
the  disposition  of  the  first  such  marketable 
crop  or  yield,  or 

"(11)  in  the  case  of  any  other  property,  the 
period  before  such  property  is  disposed  of. 
For  purposes  of  this  subpart,  the  use  by  the 
taxpayer  In  the  trade  or  business  of  farming 
of  any  supply  produced  in  such  trade  or 
business  shall  be  treated  as  a  disposition. 

"(2)  Prepaid  feed,  seed,  fertilizer,  etc. — 
Any  amount  paid  for  feed,  seed,  fertilizer,  or 
other  supplies  which  are  on  hand  at  the  close 
of  the  taxable  year.  This  paragraph  shall  not 
apply  to  supplies  which  are  on  hand  at  the 
close  of  the  taxable  year  on  account  of  fire, 
storm,  flood,  or  other  casualty  or  on  account 
of  disease  or  drought. 

" (3 )   Accelerated  depreciation  op  animals, 

TREES,  etc.,  during  PRODUCTIVE  PERIOD. In  the 

case  of  animals,  trees,  or  other  property  hav- 
ing a  crop  or  yield,  the  excess  of— 

"(A)  the  deduction  allowable  for  the  tax- 
able year  under  section  167,  over 

"(B)  the  deduction  which  would  have 
been  allowable  for  the  taxable  year  had  the 
taxpayer  depreciated  the  property  under  the 
straight  line  method  for  each  taxable  year  of 
its  useful  life  for  which  the  taxpayer  has 
held  the  property. 

"(d)  Film  Property. — For  purposes  of  this 
subpart,  the  term  "accelerated  deduction", 
when  used  with  respect  to  a  class  of  property 
described  in  section  60(a)(4),  means  any 
amount  allowable  for  the  taxable  year  under 
this  chapter  as  a  deduction — 

"  ( 1 )  for  depreciation  or  amortization,  or 

"(2)  for  amounts  attributable  to  produc- 
ing, distributing,  or  displaying  such  prop- 
erty. 

"(e)  Oil  and  Gas  Property. — For  purposes 
of  this  subpart,  the  term  accelerated  deduc- 
tion", when  used  with  respect  to  a  class  of 
property  described  in  section  60(a)  (5) ,  means 
the  excess  (If  any)  of — 

"(1)  the  intangible  drilling  and  develop- 
ment costs  described  In  section  263(c)  allow- 
able under  this  chapter  for  the  taxable  year 
with  respect  to  such  class  of  property,  over 

"(2)  the  amount  which  would  have  been 
allowable  for  the  taxable  year  If  such  costs 
had  been  capitalized  and  straight  line  re- 
covery of  intangibles  (as  defined  In  section 
57(e))  had  been  used  with  respect  to  such 
costs. 

Such  term  does  not  include  intangible  drill- 
ing and  development  costs  described  In  sec- 


tion 263(c)  allowable  under  this  chapter 
which  are  attributable  to  a  well  drilled  solely 
to  Inject  water  or  other  substances  to  stimu- 
late or  increase  the  production  of  oil  or  gas. 
"(f)  Sports  F^nchise  Property. — 
"  ( 1 )  In  general. — For  purposes  of  this  sub- 
part, the  term  'accelerated  deduction',  when 
used  with  respect  to  a  class  of  property 
described  in  section  60(a)(6),  means  any 
amount  allowable  for  the  taxable  year  under 
this  chapter  as  a  deduction  under  section  167 
for  the  LAL  portion  of  the  basis  of  player 
contracts. 

"(2)  LAL  portion  op  the  basis  of  player 
CONTRACTS  DEFINED. — For  purposes  of  para- 
graph (1),  the  LAL  portion  of  the  basis  of 
player  contracts  means,  in  the  case  of  any 
franchise,  the  excess  of  the  amount  allocated 
to  player  contracts  by  the  transferee  over  the 
sums  of — 

"(A)  the  aggregate  adjusted  bases  of  the 
player  contracts  in  the  hands  of  the  trans- 
feror Immediately  before  the  transfer  of  the 
franchise,  plus 

"(B)  the  ordinary  Income  (If  any)  recog- 
nized by  the  transferor  on  the  transfer  of 
the  franchise. 

"(3)  Player  contract  defined. — For  pur- 
poses of  this  subsection,  the  term  'player 
contract'  means  any  contract  for  the  services 
of  an  athlete  which.  In  the  hands  of  the  tax- 
payer. Is  of  a  character  subject  to  the  allow- 
ance for  depreciation  provided  in  section  167. 
Such  a  contract  shall  be  taken  into  account 
for  purposes  of  this  subpart  only  if  the 
franchise  acquired  such  contract  in  connec- 
tion with  the  transfer  of  the  franchise. 

"(4)  Establishment  op  franchise  treated 
AS  TRANSFER. — Poi  purposes  Of  this  subscc- 
tlon,  the  establishment  of  a  franchise  shall 
be  treated  as  a  transfer. 

"(g)   Net  Related  Income. — 
"(1)    In    general. — For   purposes   of  this 
subpart,  the  net  related  income  from  a  class 
of  property  for  a  taxable  vear  is  the  excess 
of— 

"(A)  the  gross  income  from  such  class  for 
each  year,  over 

"(B)  the  sum  of  the  deductions  (other 
than  accelerated  deductions)  for  such  year 
attributable  to  such  class. 

"(2)  Special  rule. — For  purposes  of  para- 
graph (1)  — 

"(A)  any  excess  of  the  deductions  (other 
than  accelerated  deductions)  attributed  to 
an  item  of  property  shall  not  be  taken  into 
account. 

"(B)  the  net  operating  loss  deduction  pro- 
vided by  section  172  shall  not  be  taken  into 
account,  and 

"(C)  any  deduction  under  section  1203 
relating  to  deduction  for  capital  gains)  and 
any  capital  loss  carryback  or  carryover  under 
section  1212  (relating  to  capital  loss  carry- 
backs and  carryovers)  shall  not  be  taken  Into 
account. 
"(3)    Certain  processing  income  treated 

AS  farming  income. 

"(A)  In  general. — For  purposes  of  para- 
graph (1)  of  this  subsection  and  for  pur- 
poses of  section  60B(b)(3).  the  net  Income 
of  any  person  from  the  processing  of  (In- 
cluding the  application  of  one  or  more  man- 
ufacturing processes  to)  a  farm  product  pro- 
duced by  such  person  shall  be  treated  as  net 
Income  of  such  person  attributable  to  the 
business  of  farming  if  such  processing  Is 
performed  by  such  person  or  by  any  partner- 
ship, electing  small  business  corporation,  or 
cooperative  of  which  such  person  is  a  mem- 
ber. 

"(B)  Paragraph  not  to  apply  to  syndi- 
cated FARMING  INTERESTS. — Thls  paragraph 
shall  not  apply  with  respect  to  any  interest 
in  a  farming  syndicate  within  the  meaning 
of  section  60(d)(3). 

Sec.    60B.    Other    Definitions    and    Special 
Rules. 

"(a)  Definitions. — For  purposes  of  this 
subpart — 

"(1)  Construct. — The     term     'construct' 
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Includes  reconstruct  and  erect,  and  the  term 
'construction'  Includes  reconstruction  and 
erection. 

"(2)  CoNsnucnoN  pxeiod. — The  term 
'construction  period',  when  used  with  re- 
spect to  any  Item  of  property  described  In 
section  60(a)(1),  means  the  period — 

"(A)  beginning  on  the  date  on  which 
construction  of  the  building  or  other  Im- 
provement begins;  and 

"(B)  ending  on  the  date  on  which  the  Item 
of  property  Is  ready  to  be  placed  In  service 
or  Is  ready  to  be  held  for  sale. 

"(3)  REsmENTiAi.  HEAL  PROPERTY. — The  term 
'residential  real  property'  means  property 
which  Is  or  can  reasonably  be  expected  to 
be— 

"(A)  residential  real  property  as  defined  In 
section  187(1)  (2)  (B),  or 

"(B)  real  property  described  In  section 
221(1)  held  for  sale  as  dwelling  units  (with- 
in  the   meaning  of  section   187(k)  (3)  (C) ) . 

"(4)  Low-nfcoMX  hottsing. — ^The  term 
low-Income  housing'  means — 

"(A)  property  with  respect  to  which  a 
mortgage  Is  Insured  under  section  21(d)(3) 
or  236  of  the  National  Housing  Act,  or  hous- 
ing financed  or  assisted  by  direct  loan  or  tax 
abatement  under  similar  provisions  of  State 
or  local  laws,  and  with  respect  to  which  the 
owner  Is  subject  to  the  restrictions  of  sec- 
tion 1039(b)(1)(B),  or 

"(B)  dwelling  units  held  or  to  be  held 
(pursuant  to  commitments)  for  occupancy 
by  families  or  Individuals  eligible  to  receive 
subsidies  under  section  8  of  the  United  States 
Housing  Act  of  1937,  as  amended,  or  under 
the  provisions  of  State  or  local  law  authoriz- 
ing similar  levels  of  subsidy  for  lower  Income 
families. 

In  the  case  of  a  building  (or  the  portion  of 
a  building  devoted  to  dwelling  units) ,  if  86 
percent  or  more  of  the  dwelling  units  are 
units  described  in  subparagraph  (B),  such 
building  (or  portion  thereof)  shall  be  treated 
as  low-income  housing. 

"(5)  Farbunc. — ^The  term  'farming*  means 
the  cultivation  of  land  or  the  raising  or  har- 
vesting of  any  agricultural  or  horticultural 
commodity,  including  the  raising,  shearing, 
feeding,  caring  for,  training,  and  manage- 
ment of  animals.  For  purposes  of  the  preced- 
ing sentence,  trees  shall  be  treated  as  an 
agricultural  or  horticultural  commodity. 

"(6)  Exploratory  weu,. — ^The  term  "ex- 
ploratory well"  means  any  well — 

"(A)  each  point  on  which,  at  the  time 
such  well  is  completed,  is  more  than  2  miles 
from  the  nearest  point  on  the  nearest  pro- 
ducing well,  or 

"(B)  which— 

"(i)  is  completed  2  years  or  more  after  the 
completion  of  the  last  producing  well  which 
does  not  meet  the  requirements  of  subpara- 
graph (A),  and 

"(U)  the  taxpayer  establishes  (in  the  man- 
ner provided  in  regulations  prescribed  by  the 
Secretary)  by  maps  and  other  evidence  that 
the  well  will  not  tap  any  reservoir  from  which 
there  has  been  significant  oil  or  gas  pro- 
duction. 

Subparagraph  (B)  (il)  shall  be  treated  as  not 
having  been  met  Tirlth  respect  to  any  well  if, 
on  completion  of  such  well,  the  bottom  hole 
pressure  or  any  other  evidence  indicates  that 
there  has  been  significant  oil  or  gas  produc- 
tion from  any  reservoir  tapped  by  such  well. 

"(b)  Special  Aojusteo  Ososs  Income  Rule 
FOR  Parminc. — 

"  ( 1 )  Accelerated  deductions  not  oefersed 

WHERE  NONPARlf  ADJUSTID  GROSS  INCOlfE  POR 
TAXABLE    YEAR    DOES    NOT    EXCEED    $20,000.— In 

the  case  of  any  individual  (other  than  a 
trust) ,  this  subpart  sbaU  not  apply  to  deduc- 
tions attributable  to  a  class  of  property 
described  in  section  60(a)(3)  if  the  indi- 
vidual's nonfarm  adjusted  gross  income  for 
the  taxable  year  does  not  exceed  (20,000. 
"(21  Phaseout  between  $20,000  and  $40,- 


000. — In  the  case  of  4ny  individual  (other 
than  a  trust),  this  subpart  shall  not  apply 
to  so  much  of  the  excels  for  the  taxable  year 
of  the  accelerated  decjuctlons  described  in 
section  60A(c)  over  tHe  net  related  Income 
from  farming  as  doos  tiot  exceed  the  excess 
of  $40,000  over  such  Individual's  nonfarm 
adjusted  gross  Income  for  the  taxable  year. 
"(3)  Nonfarm  ADJusfEo  gross  income  de- 
fined.— For  purposes  of  this  section,  the  term 
"nonfarm  adju.sted  gro$.s  Income'  means  ad- 
Justed  gross  Income  computed  without  re- 
gard to  Income  or  deductions  attributable  to 
the  business  of  farming 

"(4)  Married  indiviiiuals  filing  separate 
RETURNS. — In  the  case  of  a  married  Indi- 
vidual filing  a  separate  return  for  the  tax- 
able year,  in  applying  paragraph  (1)  or  (2) 
the  Items  referred  to  therein  of  both  spouses 
shall  be  combined.  For  furposes  of  this  para- 
graph, marlt.1l  status  .shall  be  determined 
under  section  143. 

■■{c)  Subpart  Not  Do  Apply  to  Certain 
Real  Pr^pfrty. — 

"(1)  In  general. — Tfcls  subpart  shall  not 
apply  to  real  property  tlje  construction  period 
for  which  beslns  befor^  January  1.  1976. 

"(2)  Residential  rf.4l  property. — In  the 
case  of  residential  reaj  property,  this  sub- 
part shall  not  apply  to  real  property  If — 

"(A)  before  January  1.  1977,  (1)  the  tax- 
payer has  aco.ulred  thei  site  (or  has  a  bind- 
ing option  to  acquire  t\v  site) .  and  (11)  there 
is  a  firm  commltmenlj  for  the  permanent 
financing  of  the  propeBty  which  (except  for 
a  clause  under  which  the  borrnwer  may  be 
relieved  from  his  comtnitment  if  he  does 
not  receive  the  rezoniBs  for  which  he  has 
applied  before  January  I.  1977)  Is  binding  on 
both  the  lender  and  th^  borrower,  and 

"(B)  the  construction) period  for  such  prop- 
erty begins  before  Janubry  1,  1978. 

"(3)  Low-income  housing. — In  the  case  of 
low-Income  housing,  this  subpart  shall  not 
apply  to  real  property  v — 

"(A)  before  January  |,  1979,  there  Is  a  sub- 
sidy commitment  to  si^pport  new  construc- 
tion or  substantial  rehabilitation  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937.  as  amended  (or  uilder  the  provisions  of 
State  or  local  law  authorizing  similar  levels 
of  subsidy  for  lower  income  families)  and 
such  commitment  was  made  before  the  be- 
ginning of  the  construction  or  rehabilitation 
of  such  property,  and 

"(B)  the  construction  period  for  such  prop- 
erty begins  before  Janu»ry  1,  1981. 

"(4)    Coordination  wjth  section  i67  (k) . 

For  purposes  of  this  subpart,  any  expenditure 
Incurred  before  Januai^  1,  1978,  to  which 
section  167 (k)  (relating  to  depreciation  of 
expenditures  to  rehabilitate  low-Income 
rental  housing)  applies  shall  not  be  treated 
as  an  accelerated  deduction. 

"(d)   Other  Special  Hules. — 

"(1)  Deduction  of  income  attributable  to 

MORE    THAN    ONE    CLASS    (JF    PROPERTY. If    any 

deduction  or  Income  Is  attributable  to  more 
than  one  class  of  LAL  property,  such  deduc- 
tion or  Income  shall  ba  aUocated  to  one  of 
such  classes  or  among  such  classes  In  accord- 
ance with  regulations  pfescrlbed  by  the  Sec- 
retary. 

"(2)  Determination  ^f  straight  line  de- 
preciation FOR  LEASED  fRopERTT. — In  deter- 
mining what  depreciation  would  have  been 
for  leased  property  un^er  the  straight  line 
method,  rules  similar  to  the  rules  provided 
by  section  1250(b)  (2)  shall  apply. 

"(3)  Partnerships. — for  purposes  of  this 
subpart — 

"(A)  Items  treated  4s  held  directly  by 
partners. — Any  Item  of  property  held  by  a 
partnership  shall  be  treated  as  held  by  each 
partner  In  accordance  ^ith  his  distributive 
share  of  the  taxable  Inoome  or  loss  (which- 
ever applies)  of  the  partnership  for  the  tax- 
able year. 

"(B)  Disposition  or  partnership  inter- 
ests.— The  disposition  ol  any  partner's  inter- 
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est  In  the  partnership 
disposition  of  the  partite: 
Item  of  property. 

"(4)   Coordination 
PROVISIONS. — This 
after  section  461(g)    (_ 
prepaid  interest) ,  after 
to  deductions  limited  1 
case  of  films,  livestock 
and    after    the    second 
263(c)    (relating  to 
development  costs) .' 

(2)  10- year  spread  or 

TAXPAYER     CHANGES     TO 
ACCOUNTING     WITH     RES 

for  his  first  taxable  year 
ber  31,  1975,  a  taxpayer 
59(b)(2)    of   the   Intern il 
1954  computes  his  taxab:  e 
Ing  on  an  accrual  metht  d 
with  the  capitalization 
penses  described  in 
Code,    and    if    such 
constitutes  a  change  Ir 
counting  with  respect 
from  farming,  then — 

(A)  such  change  shall 
been  made  with  the 
of  the  Treasury. 

(B)  for  purposes  of 
such  Code,  such  change 
a  change  not  Initiated  I 

(c)    under  regulation  1 
Secretary  of  the  Treasur  r 
net  amount  of  the  adju 
section    481(a)    of   such 
Into  account  by  the 
taxable   Income   shall 
provided  In  such 
account  In  each  of  the 
ginning  with  the  year  o 

(f)  Taxes  Taken 
OF  Accumulation 

Section     666(b)      ( 

deemed  distributed)    Is 
at   the  end  thereof  the 
tence.  "For  purposes  of 
subsection  (c).  If  the 
trust   for   any  taxable 
section  55   (relating  to 
dlvlduals),    the    taxes 
the  trust  for  such 
taxes  which  would  have 
trust  for  such   taxable 
this  title  did  not  contalii 

(g)  Modification  of 
IN  Case  of  Individuals  _ 
Tax. — Section  172(d)  (4) 
Ing   at   the   end   thereof 
sentence:  "If  a  tax 
posed  on  the  taxpayer, 
able  under  this 
the  amount  of  any  such 
amount  of  the  taxpayer's 
adjustment  (determined 
(1))." 

(h)   Conforming 

(1)  Paragraph  (5)  ol 
latlng  to  cross  reference,! 
Individuals)   Is  amended 

"(5)  For  minimum  tas 
eectlon  55." 

(2)  Paragraph    (3)    of 
fining  liability  for  tax) 
Ing  out  "section  56 
thereof  "section  55  or  56 

(3)  Paragraph  (3)   of 
fining  liability  for  tax) 
Ing  out  "section  56 
thereof  "section  55  or  56 

(4)  Subsection  (d)  of 
to  adjustments  In 
minimum  tax  for  tax  . 
ed  by  striking  out   'the 
Ifled  in  section  56  (n 
for  tax  preferences), 
section  58,"  and  Inserting 
$10,000  amount  specified 
lating    to    minimum    ta:; 
modified  as  provided  by 
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$30,000  amount  specified  in  section  66   (re- 
lating to  minimum  tax  for  corporations)". 

(5)  Paragraph  (1)  of  section  871(b)  (re- 
lating to  tax  on  noru-esldent  alien  Individ- 
uals) Is  amended  by  inserting  ",  section  55," 
after  "section  1". 

(6)  Section  877(b)  (relating  to  expatria- 
tion to  avoid  tax)  is  amended  by  inserting 
",  section  55,"  after  "section  1". 

(7)  Subsection  (a)  of  section  901  (relat- 
ing to  allowance  of  credit  for  taxes  of  for- 
eign countries  and  of  possessions  of  the 
United  States)  is  amended  by  striking  out 
"section  56"  and  inserting  In  lieu  thereof 
"section  55  or  56". 

(8)  Paragraph  (1)  of  section  6015(c)  (de- 
fining estimated  tax)  is  amended  by  striking 
out  "section  56"  and  Inserting  in  lieu  thereof 
"sectl'jn  55  or  56". 

(9)  Paragraph  (1)  of  section  6654(f)  (re- 
lating to  tax  computed  after  applications  of 
credits  against  tax)  is  amended  by  striking 
out  "section  56"  and  Inserting  In  lieu  thereof 
"section  55  or  56" 

(10)  Section  6362(b)(2)(A)  (relating  to 
qualified  Individual  Income  taxes)  is  amend- 
ed by  striking  out  "section  56"  and  Inserting 
In  lieu  thereof  "section  55". 

(1)  Clerical  Amendment. — The  table  of 
sections  for  subpart  A  of  part  VI  of  sub- 
chapter A  of  chapter  1  Is  amended  by  strik- 
ing out  the  Item  relating  to  section  56  and 
Inserting  in  lieu  thereof  the  following: 
"Sec.  55.  Minimum  tax  for  Individuals. 
"Sec.  56.  Minimum  tax  for  corporations." 

(J)  Effective  Date. — 

(1)  In  General. — Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  Items  of  tax  preferences  (as  defined 
In  section  57(a)  of  the  Internal  Revenue 
(3ode  of  1954)  for  taxable  years  beginning 
after  December  31,  1975.  In  the  case  of  a  tax- 
payer other  than  a  corporation,  the  amount 
of  any  tax  carryover  under  section  56(c)  of 
the  Internal  Revenue  Code  of  1954  from  a 
taxable  year  beginning  before  January  1. 
1976,  shall  not  be  allowed  as  a  tax  carryover 
for  any  taxable  year  beginning  after  De- 
cember 31,  1975. 

12)  Special  rules  for  lease  property. — 

(A)  In  General. — In  the  case  of  property 
described  In  section  60(a)  (2)  of  the  Internal 
Revenue  Code  of  1954,  the  amendments  made 
by  subsection  (e)  shall  not  apply  with  re- 
spect to — 

(I)  leases  entered  Into  before  September 
11.  1975; 

(II )  leases  where  the  property  was  ordered 
by  the  lessor  or  lessee  before  March  11,  1975, 
and  such  property  Is  placed  In  service  before 
January  1,  1976:  and 

(III)  lea.ses  where  the  lefesor  Is  a  partner- 
ship formed  before  September  11,  1975,  for 
the  purpose  of  acquiring  and  leasing  per- 
sonal property,  the  property  was  ordered 
before  September  11,  1975,  by  the  person 
who  becomes  the  lessee,  and  the  property  Is 
placed  In  service  before  January  1.  1976. 

(B)  Holding  of  interest  for  purposes  or 
subparagraph  (A)  (I).— Subparagraph  (A)  (J) 
shall  apply  only  to  taxpayers  who  held  their 
Interests  in  the  property — 

(I)  on  September  11, 1975,  or 

(II)  In  the  case  of  property  placed  In  serv- 
ice before  January  1,  1976,  on  December  31 
1975. 

(C)  Holding  of  interests  for  purposes  of 
srTBPARAGRAPH  (a)  (U)  and  (111).— Clauses  (11) 
and  (ill)  of  subparagraph  (A)  shall  apply 
only  to  taxpayers  who  held  their  Interests  In 
the  property  on  December  31,  1975. 

(3)    Special   rule   for    movies    and   video 

TAPES. 

(A  In  General, — In  the  case  of  property 
described  In  section  60(a)  (4)  of  the  Internal 
Revenue  Code  of  1954,  the  amendments  made 
by  subsection  (e)  shall  not  apply  to— 

(1)  deductions  for  depreciation  or  amorti- 
zation with  respect  to  property  the  principal 


38683 


production  of  which  began  before  Septem- 
ber 11,  1975,  and  for  the  purchase  of  which 
there  was  on  September  11,  1975,  and  at  all 
times    thereafter    a    binding    contract,    and 

(II)  deductions  attributable  to  producing, 
distributing,  or  displaying  property  the  prin- 
cipal production  of  which  began  before  Sep- 
tember 11,  1975. 

(B)    Exception    for    certain    agreements 

WHERE  principal  PHOTOGRAPHY  BEGINS  BEFORE 

1976.— In  the  case  of  property  described  In 
section  60(a)(4)  of  the  Internal  Revenue 
Code  of  1954.  the  amendments  made  by  sub- 
section (e)  shall  not  apply  to  deductions  at- 
tributable to  the  producing  of  a  film  the 
principal  photography  of  which  began  on  or 
before  December  31,  1975,  If— 

(I)  on  September  10,  1975,  there  was  an 
agreement  with  the  director  or  a  principal 
motion  picture  star,  or  on  or  before  Septem- 
ber 10.  1975,  there  had  been  expended  (or 
committed  to  the  production)  an  amount 
not  less  than  the  lower  of  $100,000  or  10  per- 
cent of  the  estimated  costs  of  producing  the 
film,  and 

(II)  the  production  takes  place  In  the 
United  States. 

Subparagraph  (A)  shall  apply  only  to  tax- 
payers who  held  their  Interests  on  Septem- 
ber 10,  1975.  Subparagraph  (B)  shall  apply 
only  to  taxpayers  who  held  their  Interests  on 
December  31,  1975. 

(4)  TREATMENT  OF  DEPRECIATION  AND  AMOR- 
TIZATION.—PoT  purposes  of  this  subsection, 
any  amount  allowed  or  allowable  for  depreci- 
ation or  amortization  for  any  period  shall  be 
treated  as  an  amount  paid  or  Incurred  for 
such  period. 

(5)  Special  rule  for  groves,  orchards,  and 
VINEYARDS— The  amendments  made  by  sub- 
section (e)  shall  not  apply  to  that  part  of  a 
grove,  orchard,  or  vineyard  which  was  planted 
before  September  11,  1975. 

(6)  Special  rule  roR  sports  franchises. 

In  the  case  of  property  described  In  section 
60(a)(6)  of  the  Internal  Revenue  Code  of 
1954,  the  amendments  made  by  subsection 
(e)  shall  not  apply  in  the  case  of  franchises 
established  or  transferred  on  or  before  No- 
vember 4,  1975,  (or  pursuant  to  a  binding 
contract  In  existence  on  such  date  and  at  all 
times  thereafter) . 

Page  82,  strike  out  line  1  and  all  that  fol- 
lows down  through  line  21  on  page  92. 

Mr.  JONES  of  Oklahoma  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  re:id  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, this  amendment  is  an  amendment 
actually  to  substitute  for  the  LAL  pro- 
visions and  the  minimum  tax  provision 
which  we  just  approved,  and  to  estab- 
lish a  minimum  taxable  income  in  the 
tax  code.  This  is  not  a  new  proposal.  This 
idea  was  first  offered  in  1968  by  Secre- 
tary of  the  Treasury  Joe  Barr  £«  part  of 
the  Johnson  administration  package.  It 
has  been  considered  by  the  Ways  and 
Means  Committee  since  that  time. 

Basically,  the  proposal  has  three  ob- 
jectives, or  goals.  The  first  Is  to  create 
tax  equity.  If  there  is  one  thing  I  have 
heard  over  the  past  2  or  3  years, 
it  is  from  constituents  who  object  to 
uneven  sharing  of  the  tax  burden.  A 
blue  collar  worker,  for  example,  says  he 
pays  more  in  taxes  than  the  President 
of  the  United  States  or  the  head  of  a 
corporation.  The  perception  in  this  coun- 
try is  that  not  every  American  is  pay- 


ing  his   or   her   fair   share   of   the   tax 
burden. 

This  proposal  is  designed  to  be  the 
best  catchall  that  we  can  devise,  so  that 
at  least  an  estimated  175,000  to  200,000 
tax  returns  will  be  affected,  and  these 
taxpayers  will  be  paying  taxes.  That 
compares  to  the  pre.sent  law  in  which 
only  30,000  citizens  pay  taxes.  Even  un- 
der the  minimum  tax  provisions— the 
Corman  amendment — less  taxpayers 
would  have  to  pay  a  minimum  tax  than 
under  my  amendment. 

So,  the  first  goal  of  this  amendment  is 
to  create  tax  equity  and  to  have  the  per- 
ception in  this  country  that  all  taxpayers 
are  paying  their  fair  share. 

The  second  goal  is  tax  simplification. 
Under  the  LAL  and  minimum  tax  fea- 
tures of  the  committee  bill  this  is  a  relief 
bill  for  lawyers  and  accountants.  It  is 
not  tax  simplification.  That  would  be 
the  second  purpose  of  my  amendment,  to 
simplify  the  tax  code. 

The  third  purpose  is  to  accomplish 
these  two  goals  without  using  the  tax 
code  as  a  means  of  directing  where  capi- 
tal investment  is  to  go  or  not  to  go.  Un- 
der the  committee  bill,  particularly  the 
LAL  provisions,  the  disincentives  are 
built  into  the  tax  code  against  capital 
going  into  certain  industries  such  as  real 
estate,  oil  and  gas,  and  farming. 

One  of  the  main  objections  to  my 
amendment  is  that  it  raises  less  revenue 
than  the  committee  bill,  and  the  commit- 
tee bill  as  amended  by  the  Corman 
amendment.  But.  I  submit  that  this  wor- 
ship at  the  shrine  of  revenue  estimates 
is  simply  not  sound  thinking.  The  reve- 
nue estimates  that  have  been  projected 
in  past  tax  bills  have  been  shown  to  be 
inaccurate,  and  I  think  these  are  going 
to  be  inaccurate  as  far  as  this  tax  bill 
is  concerned  because  they  are  based  on 
the  assumption  that  investment  will  con- 
tinue at  the  same  rate,  in  the  same  in- 
dustries, as  it  has  before  these  proposals 
are  enacted.  This  assumption  is  not 
valid. 

My  colleague  from  California  (Mr. 
Ketchum)  mentioned  earlier  today  that 
in  the  real  estate  industry  alone  these 
investments  will  not  be  made.  Norman 
True,  as  economist  here  in  Washiniton, 
estimates  that  the  committee's  provisions 
on  LAL  and  minimum  tax  would  result 
in  $3.5  billion  less  revenue  to  the  Federal 
Government.  But  even  more  important, 
the  already  depressed  housing  industry, 
which  today  has  18  percent  imemploy- 
ment.  would  be  depressed  even  more  be- 
cause investments  simply  would  not  flow 
into  that  part  of  our  economy.  So.  I  sub- 
mit that  revenue  argument  simply  does 
not  hold  water. 

Under  our  proposal,  the  estimates  are 
that  we  would  pick  up.  over  rre-^ent  tpx 
law,  $866  million  in  additional  revenue  in 
1976,  and  that  would  increase  to  $1  335 
billion  in  1981 

Mr.  Chairman,  another  argument  that 
has  been  made  against  the  minimal  tax- 
able income  approach  is  that  it  would  be 
adverse  to  charit.ible  contributions, 
charitable  giving.  That  is  also  a  falaclous 
argument  because  those  fears  are  based 
on  proposals  and  computer  runs  that  were 
made  when  this  idea  was  first  proposed 
by  Secretary  Barr  in  1968.  His  proposal 
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differs  substantially  from  my  amend- 
ment on  charitable  giving. 

Mr.  Chairman,  my  amendment  spe- 
cifically excludes  as  a  preference  item 
charitable  contributions.  In  the  formula, 
to  figure  what  the  minimum  tax  would 
be,  one  can  fully  deduct  charitable  con- 
tributions: and  I  submit  that  the  chari- 
ties would  not  be  affected  by  this  amend- 
ment. The  Gorman  amendment  will  def- 
initely be  adverse  to  charities. 

Mr.  KETCHUM.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
Mr.  Jones  of  Oklahoma.  The  minimum 
taxable  income  approach  may  not  be 
perfect,  but  it  does  have  considerable 
advantages  over  the  LAL  minimum  tax 
approach  contained  in  the  committee 
bin. 

I  have  already  pointed  out  to  my  col- 
leagues the  severe  effects  that  the  LAL 
approach  will  have  on  the  real  estate 
industry.  I  am  convinced  that  these  will 
apply  to  farms,  equipment  leasing,  and 
di-illing  operations  sis  well.  What  we  are 
doing  is  singling  out  these  industries, 
some  of  the  most  vital  and  important 
we  have  in  this  country,  for  particularly 
onerous  tax  treatment,  which  also  will 
have  far-reaching  effects  upon  the  econ- 
omy in  general. 

It  is  therefore  obvious  to  me  that  LAL 
must  go.  At  the  same  time,  we  can  make 
use  of  the  existing  minimimi  tax  con- 
cept to  pro\'ide  far  greater  equity  in  our 
tax  structure.  That  is  what  the  MTI 
amendment  will  accomplish. 

In  essence,  this  amendment  \n-lll  insure 
that  taxpayers  in  the  higher  income 
brackets  pay  their  fair  share  in  taxes. 
But  by  allowing  for  a  deduction  of 
$10,000  plus  medical  expenses  and  chari- 
table contributions,  the  tax  will  be  levied 
without  disrupting  the  investment  pat- 
terns of  larger  investors,  as  would  LAL. 

The  MTI  also  has  the  advantage  of 
using  an  existing  tax  structure,  the 
minimum  tax,  without  creating  new  and 
confusing  categories  as  does  LAL.  It  will 
bring  us  tax  reform  without  adding  to 
imemplojTnent  and  decresising  business 
Investments.  It  is  the  kind  of  approach 
that  the  committee  should  have  taken, 
and  deserves  to  pass. 

Mr.  GREEN.  Mr.  Chairman,  I  rise  m 
opposition  to  this  amendment. 

My  good  friend,  the  gentleman  from 
Oklahoma  (Mr.  Jokes),  says  that  this  Is 
not  a  new  Idea.  It  Is  not  a  new  Idea. 
It  Is  an  old  idea.  It  is  an  idea  whose  time 
has  already  come  and  gone. 

The  gentleman  says  that  it  is  not  in- 
tended to  subvert  tax  reform.  But  that  is 
precisely  what  It  does.  Its  principal  defi- 
ciency Is  the  fact  that  it  just  does  away 
with  the  concept  of  LAL,  the  limitation 
on  artificial  losses;  it  does  away  with 
the  concept  that  we  have  tried  to  put 
Into  this  bill  of  eliminating  the  tax  shel- 
ters; and  it  relnstltutes  that  system, 
because  by  its  author's  own  admission 
the  first  thing  it  does  is  repeal  LAL. 

The  gentleman  says  it  has  three  goals. 
The  first  goal  Is  simplification.  The  fact 
of  the  matter  Is,  It  Is  not  at  all  simple. 
It  Is  extremely  complex.  Its  complexity 
creates  great  inequity,  which  is  another 
goal  of  the  amendment. 

First  of  all.  the  Treasury  Department 
oppoaea  this  precisely  because  it  is  com- 


plex. The  fact  of  the  matter  is.  what 
this  does  Is  that  it  gives  a  license  to  some 
people  who  have  sheltered  income  and 
additional  Income  tbat  is  nonsheltered 
to  pay  no  minimum  tax,  while  requiring 
other  individuals  with  the  same  amount 
of  sheltered  income  to  pay  a  minimum 
tax. 

For  example,  someone  who  has  $45,000 
of  sheltered  income,  and  no  other  income, 
would  pay  $7,000  tajf  under  the  gentle- 
man's proposal.  Yet  someone  else  who 
had  $45,000  of  tax-free  income  would 
pay  no  minimum  tax  Under  this  proposal, 
if  that  person  had  $56,000  more  of  addi- 
tional nonsheltered  iticome  on  which  he 
or  she  paid  regular  i>icome  taxes. 

Mr.  Chairman,  this  amendment  is 
neither  equitable  not  simple.  According 
to  its  author,  those  afe  the  chief  reasons 
why  he  favors  this  ai^endment.  The  fact 
of  the  matter  is,  that,  under  the  bill  as  it 
existed  prior  to  the  Gorman  amendment 
being  adopted,  the  Jones  amendment 
would  cost  $271  million  in  revenue.  Now 
that  the  Gorman  anjendment  has  been 
adopted,  it  would  cut  an  additional  $367 
million  in  revenues,  the  Jones  amend- 
ment would  cost  $647  million  in  1976, 
and  almost  $3  billion  iby  1981.  If  adopted 
to  the  bill  as  it  now  txists,  $647  million. 
The  major  weapon'  in  this  bill  to  end 
inequities  in  the  tax  code  are  LAL  and 
the  minimum  tax.  This  amendment 
destroys  both  and  it  should  not  be 
adopted. 

Those  loopholes  that  this  bill  elimi- 
nates have  been  denounced  by  adminis- 
tration after  adminiatration,  by  George 
Shultz,  for  example,  from  the  last  ad- 
ministration, as  "outjageous  and  waste- 
ful." Now  that  we  hav^  finally  done  some- 
thing to  increase  equity,  to  end  this 
abuse,  we  are  being  aeked  to  change  our 
minds  at  the  last  mimute.  That  would  be 
outrageous. 

The  Treasury  Department  opposes  this 
proposal.  The  committee  rejected  this 
proposal.  The  amendbient  is  clear  only 
in  that  it  should  clearly  be  rejected. 

I  want  to  add  one  thing,  because  we 
have  heard  much  of  what  Mr.  Norman 
Ture  has  to  say  about  the  effects  of  LAL. 
Last  winter  he  was  <iuoted  in  the  Wall 
Street  Journal,  as  spying  that  at  this 
juncture  the  tax  bill  we  passed  earlier 
this  year  would  drive  the  prime  interest 
rate  in  this  country  to  20  percent. 

Mr.  Chairman,  I  da  not  think  I  would 
rely  on  his  judgment  for  predictions  of 
what  will  occur  as  a  fesult  of  bills  emi- 
nating  from  the  Comitiittee  on  Ways  and 
Means. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  I  ap- 
plaud the  gentleman  from  Pennsylvania 
(Mr.  Green)  for  his  statement,  and  I 
concur  in  his  remarks. 

The  gentleman  frohi  Oklahoma  (Mr. 
JoNESj  has  done  mtich  work  on  this 
amendment  as  he  always  does  but  in  my 
judgment  it  would  be  b  mistake  to  adopt 
this  amendment.  I  agnee  with  the  gentle- 
man from  Pennsylvamla  (Mr.  Green), 
and  I  oppose  the  amatidment  offered  by 
the  gentleman  from  Oklahoma  (Mr. 
Jones). 


■fhe  question  is  on 

by  the  gentleman 

Jones)  . 

taken:    and    the 

that  the  noes  ap- 


Mr.  GREEN.  Mr.  (fhairman,  I  thank 
the  gentleman. 

The  CHAIRMAN, 
the  amendment  offered 
from  Oklahoma  (Mr. 

The  question  was 
Chairman  announced 
peared  to  have  it. 

RECORDED 

Mr.  GREEN.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ( 

The  vote  was  taker 
vice,  and  there 
not  voting  15,  as  folloitvs: 


were-  -ayes 


ordered, 
by  electronic  de- 
85,  noes  334, 


Archer 

Armstrong 

AEhbrook 

Bafalis 

Bauman 

Beard,  Tenn. 

Bowen 

Breaux 

Buchanan 

Burgener 

Burleson,  Tex. 

Butler 

Casey 

Clancy 

Clawson,  Del 

Cochran 

Collins,  Tex. 

Conlan 

Cotter 

Crane 

Daniel,  Dan 

Daniel.  R.W. 

Devine 

Downing,  Va. 

Engliah 

Plynt 

Frey 

Goldwa'er 

Hagedorn 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson. 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Ashley 
Aspin 
AuCoin 
Badlllo 
Baldus 
Barrett 
Baucus 
Beard,  R.l. 
Bedell 
Bell 

Bennett 
Bergland 
BevUI 
Biaggi 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown.  Mich. 
Brown,  Ohio 
Broyhill 
Burke,  Calif. 
Burke,  Mass. 
Burlison,  Mo. 
Burton,  John 
Burton,  PhUllp 
Byron 


I'fl. 


[Boll  No.  7371 

AYES-)-85 

Hammer- 
schmidt 
Hansen 
Hightower 
Holt 
Hyde 
Jarman 
Johnson. 
Jones,  Oklb. 
Jones,  Terpi. 
Kazen 
Kelly 
Kemp 
Ketchum 
Krueger 
Landrum 
Long,  La. 
Lott 

McDonald 
Mahon 
Martin 
Mathis 
Michel 
MUford 
Montgome^ 
Moore 
Passman 
Poase 
Pritchard 

NOES— 034 

Carney 
Carr 
Carter 
Cederbert; 
Chappeil 
Chlsholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cohen 
ColUns,  ni 
Conable 
Conte 
Conyers 
Gorman 
Cornell 
Coughlln 
D' Amours 
Daniels,  N. 
Danlelson 
Davis 
de  la  Garzs 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnskl 
Dlggs 
Dingell 
Dodd 

Downey,  NfT. 
Drinan 

Duncan,  Oteg. 
Duncan,  Tfnn. 
du  Pont 
Early 
Eckhardt 
Edgar 
Edwards. 
Edwards,  C^Uf . 
Ellberg 
Emery 
Erlenborn 
Esch 

Eshleman 
Evans,  CoUi. 
Evans,  Ind, 
Evlns,  Tenji. 
Pary 
Fascell 


A  a. 


Rlsenboover 

Robinson 

Rousselot 

Runnels 

Ruppe 

Satterfleld 

Schulze 

Shipley 

Shuster 

Spence 

Steed 

Steelman 

Stelger,  Wis. 

Stephens 

Stuckey 

Symms 

Taylor,  Mo. 

Teague 

Treen 

Vander  Jagt 

Waggonner 

White 

Whltehurst 

Whitten 

Wilson,  Tex. 

Wright 

Toung,  Alaska 

Young,  Tex. 


Fenwick 

Findley 

Pish 

Fisher 

Pithian 

Flood 

Florio 

Flowers 

Ford,  Mich. 

Ford,  Tenn. 

Porsjrthe 

Fountain 

Praser 

Prenzel 

Fuqua 

Oiaimo 

Olbbons 

Gilman 

Olnn 

Gonzalez 

Goodling 

Gradison 

Orassley 

Green 

Oude 

Quyer 

Haley 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hastings 

Hawkins 

Hayes,  Ind. 

Hays,  Ohio 

Hechler,  W.  Va. 

Heckler.  Mass. 

Hefner 

Heinz 

Henderson 

Hicks 

HUlis 

Holland 

Holtzman 

Horton 

Howard 

Howe 
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Hubbard 

Mollohan 

Santlnl 

Hughes 

Moorhead,  Pa. 

Sarasin 

Hutchinson 

Morgan 

Sarbanes 

Ichord 

Mosher 

Scheuer 

Jacobs 

Moss 

Schneebeli 

Jeffords 

Mottl 

Schroedei 

Jenrette 

Murphy,  111. 

Sebelius 

Johnson,  Calif 

Murphy,  N.Y. 

Seiberllng 

Johnson,  Colo. 

Murtha 

Sharp 

Jones,  Ala. 

Myers,  Ind. 

Shriver 

Jones.  N.C. 

Myers.  Pa. 

Sikes 

Jordan 

Natcher 

Simon 

Karth 

Neal 

Slsk 

Kasten 

Nedzl 

Skubitz 

Kastenmeier 

Nichols 

Siack 

Keys 

Nix 

Smith,  Iowa 

Kindness 

Nolan 

Smith.  Nebr. 

Koch 

Nowak 

Snyder 

Krebs 

Oberstar 

Solarz 

LaFalce 

Obey 

Spellman 

Lagomarslno 

O'Brien 

Staggers 

Latta 

O'Hara 

Stanton. 

Leggett 

O'Neill 

J,  William 

Lehman 

Ottlnger 

Stanton, 

Lent 

Patman,  Tex. 

James  V. 

Levitas 

Patten,  N.J. 

Stark 

Lloyd,  Calif. 

Patterson, 

Steiger,  Ariz. 

Lloyd,  Tenn. 

Calif. 

Stratton 

Long,  Md. 

PattiBon.  N.Y. 

Studds 

Lujan 

Pepper 

Sullivan 

McCIory 

Perkins 

Symington 

McCloskey 

Pettis 

Talcott 

McCoUister 

Peyser 

Taylor,  N.C. 

McCormack 

Pickle 

Thompson 

McDade 

Pike 

Thone 

McEwen 

Pressler 

Thornton 

McFall 

Preyer 

Traxler 

McHugh 

Price 

Tsongas 

McKay 

Quie 

UUman 

McKinney 

Quillen 

Van  Deerlin 

Macdonald 

Railsback 

Vander  Veen 

Madden 

Randall 

Vanlk 

Madigan 

Rangel 

Vigorito 

Maguire 

Rees 

Walsh 

Mann 

Regula 

Wampler 

Matsunaga 

Reuss 

Waxman 

Mazzoli 

Rhodes 

Weaver 

Meeds 

Richmond 

Whalen 

Melcher 

Rlegle 

Wiggins 

Metcalfe 

Rinaldo 

WUson,  C.  H. 

Meyner 

Roberts 

Winn 

Mezvinsky 

Rodino 

Wlrth 

Mikva 

Roe 

Wolff 

Miner,  Calif. 

Rogers 

Wydler 

Miller,  Ohio 

Rooney 

Wylie 

Mills 

Rose 

Yates 

Mineta 

Rosenthal 

Yatron 

Mmish 

Rostenkowskl 

Young,  Pla. 

Mink 

Roush 

Young,  Ga. 

Mirrhell.Md. 

Roybal 

Zablockl 

Mitchell,  N.Y. 

Russo 

Zeferetti 

Moakley 

Ryan 

Moffett 

St  Germain 

NOT  VOTING— 15 

Brown.  Calif. 

Helstoskl 

Roncalio 

Burke.  Fla. 

Hinshaw 

Stokes 

Dickinson 

Hungate 

Udall 

Po'.ev 

Litton 

Wilson.  Bob 

Gaydos 

Moorhead, 

Hubert 

Calif. 

The  Clerk   announced   the   following 
pairs: 
On  this  vote: 
Mr.  Hebert  for,  with  Mr.  Stokes  against. 

Messrs.  SMITH  of  Iowa,  O'HARA,  and 
FITHIAN  changed  their  votes  from 
"aye"  to  "no." 

Messrs.  KELLY,  RUPPE.  and  BU- 
CHANAN changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MR.    FISHER 

Mr.  FISHER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pisheb:  Page 
238,  strike  out  line  3  and  all  that  follows 
down  through  line  9  on  page  248  and  Insert: 
"Sec.  1041.  Existing  Exemption  for  Interest 
on  Bank  Deposits,  Etc..  Made  Permanent." 

The  last  sentence  of  section  861(c)  (re- 
lating to  Interest  on  deposits,  etc.)  Is  hereby 
repealed. 


Mr.  FISHER  f  during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with,  and  that  it  be  printed 
in  the  Record.  It  has  been  printed  in 
the  Record  on  a  prior  date. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  FISHER.  Mr.  Chairman,  at  this 
time  I  propose  amending  H.R.  10612  to 
retain  the  30  percent  withholding  tax 
on  U.S.  portfolio  income  of  foreign  in- 
vestors. 

Opponents  of  the  amendment  claim 
that  repeal  of  the  tax  would  attract  for- 
eign capital  to  this  country.  The  truth 
is:  over  the  long  nm,  repeal  would  do 
little  to  attract  capital. 

There  are  several  reasons  for  this.  In 
the  first  place,  most  foreign  countries 
allow  their  citizens  to  offset  taxes  paid 
to  the  United  States  against  taxes  owed 
at  home.  Therefore,  where  a  foreign  in- 
vestor now  receives  credit  for  his  U.S. 
tax,  repeal  would  not  reduce  his  overall 
taxes.  The  foreign  investor  would  still 
pay  the  same  tax — but  to  his  home  coun- 
try instead  of  the  United  States.  We 
would  simply  be  forgoing  revenues  so 
that  other  countries  could  collect  them. 

In  the  second  place,  most  oil  money — 
possibly  most  of  the  available  foreign 
capital — already  is  exempt  from  tax. 
Most  oil  dollars  are  owned  by  foreign 
governments  which,  under  present  law, 
may  invest  in  the  United  States  without 
paying  tax.  Foreign  central  banks  are 
also  exempt. 

Another  reason  why  economists  say 
that  repeal  would  not  increase  capital 
over  the  long  run,  is  this:  If  repeal  did 
attract  foreign  investors  at  first,  those 
investors  would  dispose  of  assets  in  other 
countries,  leaving  asset  prices  depressed. 
These  assets,  in  turn,  would  become 
more  attractive  to  investors  in  countries 
which  already  have  favorable  tax  trea- 
ties with  the  United  States.  Repeal 
would  not  affect  them,  and  they  would 
be  better  off  to  sell  assets  here  and  buy 
the  cheaper  assets  abroad.  In  short,  re- 
peal of  the  tax  would  result  in  a  wash. 

As  reported  out  by  Ways  and  Means, 
H.R.  10612  would  provide  substantial 
tax  incentives  for  capital  formation.  The 
bill  would  increase  the  investment  tax 
credit  from  7  to  10  percent  through  1980; 
would  continue  for  2  years  the  corporate 
tax  rate  reduction  and  corporate  surtax 
exemption  increase  enacted  earlier  this 
year;  and  would  liberalize  the  tax  treat- 
ment of  capital  gains  and  losses.  These 
legislative  changes  are  expected  to  re- 
sult in  a  net  revenue  loss  of  over  $5 
billion  in  1977  alone. 

Even  if  repeal  temporarily  drew  capital 
to  this  country,  foreign  countries  might 
lower  their  own  taxes  in  self-defense. 
Then  no  one  would  win,  and  revenues 
would  suffer  all  aroimd. 

Moreover,  short-term  attraction  of 
foreign  capital  to  this  country  could  have 
harmful  effects  in  the  type  of  investment 
attracted.  Making  the  United  States  into 
a  tax-haven  country  could  tend  to  draw 
unstable  money.  Long-term  investors  are 
interested  primarily  in  asset  apprecia- 
tion, and  the  United  States  imposes  no 


withholding  tax  on  foreigners'  capital 
gains. 

While  repeal  of  the  tax  would  not  have 
the  positive  effect  of  attracting  capital, 
repeal  would  have  negative  effects.  The 
tax  is  imposed  on  dividends  and  non- 
bank-account  interest,  items  on  which 
Americans  pay  Federal  income  tax.  To 
repeal  the  tax  on  foreigners  would  ex- 
cuse them  from  paying  taxes  Americans 
must  pay.  This  would  discriminate 
agairtst  American  investors.  Why  should 
not  foreigners  pay  U.S.  tax  on  their  U.S. 
investment  income  when  Americans 
must? 

And  why  should  not  foreigners  pay 
U.S.  tax  on  their  U.S.  investment  income 
when  Americans  who  invest  abroad  pay 
foreign  tax  on  their  foreign  income? 
Most  foreign  countries  tax  Americans 
on  their  income  from  foreign  securi- 
ties. 

Repeal  of  the  tax  would  not  only  dis- 
criminate against  the  American  investor, 
but  also  hurt  the  American  taxpayer  who 
would  foot  the  bill.  Repeal  would  lose 
$165  million  of  revenue  in  1976  and  al- 
most $400  miUion  a  year  by  1981.  Prom 
1976  through  1981,  the  total  revenue  loss 
from  repeal  would  be  $1.9  biUion.  This 
loss  would  mean  higher  taxes  for  all 
Americans,  including  those  with  no  in- 
vestment income  of  their  own. 

At  the  same  time,  repeal  of  the  tax 
would  produce  windfalls  for  foreigners. 
National  windfalls  for  the  countries  col- 
lecting taxes  we  chose  not  to  collect.  And 
personal  windfalls  for  the  investors  pay- 
ing no  tax  at  all. 

In  closing,  let  me  say  this:  The  with- 
holding tax  on  portfolio  income  has  been 
in  effect  almost  as  long  as  the  Federal 
income  tax  itself.  Over  the  long  run, 
the  value  of  U.S.  portfolio  investment 
by  foreigners  has  steadily  grown.  Prom 
1962  to  1973.  the  value  of  such  invest- 
ment more  than  tripled.  Foreign  pur- 
chases of  stock,  which  slumped  to  S0.5 
billion  in  1974,  are  now  running  at  an 
annual  rate  of  $4  6  billion.  The  purchase 
of  these  securities  is  related  to  the  stock 
market,  not  the  withholding  tax. 

I  urge  the  House  to  retain  the  with- 
holdins;  tax  on  U.S.  portfolio  income  of 
foreign  investors.  A  vote  for  my  amend- 
ment to  retain  the  tax  will  be  a  vote  to 
preserve  the  tax  base  and  a  vote  asainst 
giving  windfalls  to  foreismers  at  .Ameri- 
cans' expense. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  vield'' 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  I  com- 
mend the  gentleman  from  Virsinia  fnr 
having  offered  this  amendment,  I  think 
the  controlling  factor  here  is  that  this 
would  pick  un  $165  million  in  the  first 
calendar  year  and  $60  million  for  the 
current  fiscal  year  budget  which  is  the 
most  pressing  problem  we  are  facing.  I 
agree  with  the  gentleman  this  withhold- 
ing tax  should  remain  in  effect. 

Mr.  VANIK,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  VANIK.  Mr,  Chairman.  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  Virginia  iMr.  Fishery. 
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one  of  the  most  diligent  and  objective 
members  of  the  committee  and  of  this 
House. 

If  this  amendment  is  not  adopted  for- 
eign portfolio  Income  will  completely 
escape  American  taxation.  Income  on  in- 
vestments by  foreigners  in  the  United 
States  totals  over  $2  billion  per  year.  In- 
vestments by  foreign  governments  re- 
main exempt  from  American  taxation 
with  or  without  this  amendment.  The 
Plsher  amendment  imposes  a  3  percent 
tax  on  investments  by  foreign  nationals. 
Most  developed  nations  Impose  a  similar 
tax  on  American  Income.  However,  by 
treaty  between  coimtries  the  tax  may  be 
mutuaUy  reduced. 

The  Fisher  amendment  will  help  curb 
the  development  of  tax  haven  investment 
in  the  United  States  by  foreign  nation- 
als. The  Congress  and  the  administra- 
tion have  criticized  the  establishment  of 
tax  havens  to  attract  capital.  The  Fisher 
amendment  will  prevent  "tax  holiday"  or 
"tax  free"  investment.  If  investments  in 
America  are  to  enjoy  the  protection  and 
security  that  is  uniquely  provided  under 
our  law  and  throughout  our  history — 
they  should  pay  some  small  tax  contribu- 
tion for  the  privilege. 

Capital  can  be  invested  at  higher  levels 
of  retvuTi  in  other  places.  What  invest- 
ment in  America  cannot  always  provide 
by  way  of  rate  of  return  or  tax  exemp- 
tion is  more  than  compensated  by  the 
security  of  investment.  America  will  con- 
tinue to  be  selected  by  the  prudent  in- 
vestor. 

Our  Nation's  development  and  enter- 
prise can  survive  without  the  "hot 
money"  seeking  income  without  taxa- 
tion. 

Mr.  PRENZEL.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  a  vote  in  favor  of  the 
Plsher  amendment  is  a  vote  against  cap- 
ital formation  in  this  coimtry,  a  vote 
against  the  building  of  capital  and  Amer- 
ican jobs  right  here  at  home. 

The  gentleman  from  Virginia  has  in- 
dicated that  If  we  do  not  pass  his  amend- 
ment, we  will  discriminate  against  the 
American  investor,  because  the  foreigner 
will  pay  no  taxes  here  and  Americans 
will  pay  taxes  abroad  on  similar  earnings. 
The  answer  to  that  is  that  most  coun- 
tries in  which  Americans  Invest,  or  in 
which  we  Invest  most  heavily,  do  not 
have  such  taxes,  so  If  we  defeat  the 
Fisher  amendment,  we  are  really  equal- 
izing. 

It  has  been  said  we  will  lose  $165  mil- 
lion in  tax  revenues. 

Mr.  Chairman,  if  we  attract  only  $3 
billion  of  new  investment,  we  will  make 
that  revenue  up  and  there  will  be  no 
change,  or  no  revenue  effect. 

It  has  been  said  this  Is  a  windfall  for 
foreigners.  It  really  is  not.  If  the  amend- 
ment passes,  there  will  be  no  less  invest- 
ment. Nobody  will  get  a  windfall. 

If  the  amendment  does  not  pass,  there 
will  be  more  investment  and  the  windfall 
will  go  to  American  enterprise  and  Amer- 
ican employees  for  whom  jobs  will  be 
created. 

This  amendment.  If  it  stands  in  ihe 
bill,  simply  equates  foreigners  with 
Americans.  It  allows  us  to  sell  our  secu- 
rities In  foreign  markets,  as  foreign  bor- 


rowers  and   foreiga   companies   selling 
their  stocks  can  do  now. 

Mr.  WAGGONNER.  Mr.  Chairman,  will 
the  gentleman  yield  < 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Louisiana, 

Mr.  WAGGONER.  Mr.  Chairman,  I 
thank  the  gentlema*i  for  yielding. 

I  subscribe  to  the;  statement  that  the 
gentleman  is  making.  If  we  have  a  prob- 
lem in  the  private  sector,  as  well  as  the 
Government  sector  today,  it  is  the  de- 
mand for  money,  the  need  for  capital 
formation.  The  provision  in  the  bill 
will  help  to  solve  at  least  a  part  of 
the  problem  of  ca^Jital  formation.  It 
will  make  investment  in  U.S.  debt  and 
equity  instruments  more  attractive  for 
foreigners.  We  need  foreign  capital  to 
build  American  joljs.  We  should  not 
vote  for  this  amendment.  We  should 
keep  the  provision  aa  it  is  presently  writ- 
ten in  this  bill  if  we  believe  that  the 
shortage  of  capital  )s  a  real  problem  in 
this  country. 

Mr.  FRENZEL.  MP.  Chairman.  I  tliank 
the  gentleman  for  tiis  contribution. 

I  would  note  tUat  the  committee 
voted  for  the  feature  that  is  in  the  bill 
23  to  12  in  a  strong  partisan  act  of 
support. 

Mr.  CONABLE.  Mc.  Chairman,  will  the 
gentlman  yield? 

Mr.  FRENZEL.  I  field  to  the  gentle- 
man from  New  Yorl:. 

Mr.  CONAELE.  Mr.  Chairman,  I  would 
like  to  say  I  also  oppose  the  Fisher 
amendment.  It  seem4  to  me  this  amend- 
ment does  not  recogiize  the  changed  cir- 
cumstances in  the  world.  There  is  a 
great  pool  of  movable  capital— the  pet- 
ro-dollars.  We  must  try  to  attract  that. 
We  are  not  always  going  to  have  the 
balance  of  payments  situation  we  have 
right  now.  These  peofale  will  make  a  very 
substantial  contribution  to  our  economy 
that  will  not  be  made  if  we  do  not  give 
them  the  kind  of  indlucements  other  de- 
veloped nations  are  offering  them.  Cap- 
ital is  valuable  to  o»r  system,  and  this 
is  a  modest  price  to  pay  to  get  found 
money  that  otherwise  will  go  to  more 
hospitable  tax  climates  in  the  developed 
world. 

Mr.  FRENZEL.  Mr;  Chairman,  I  thank 
the  gentleman  for  his  contribution  and 
would  point  out  th|it  after  we  passed 
the  interest  equalization  tax  and  pro- 
vided for  some  bonds  to  be  sold  under 
some  circumstances  in  Europe  without 
this  withholding  in  the  period  of  the 
late  1960's,  those  s^les  advanced  from 
$200  million  to  $2  billion  annually.  So 
there  is  a  definite  fticentive  to  attract 
foreign  capital  if  we  eliminate  this  with- 
holding. 

It  is  true,  as  the  gentleman  said,  that 
foreign  governments  ere  already  exempt, 
so  why  should  we  Hot  offer  to  foreign 
nationals,  to  foreign  individuals,  the 
same  privileges  we  o^er  to  foreign  coun- 
tries? 

If  an  American  corporation  wants  to 
borrow  money,  it  should  have  the  ability 
to  go  abroad  and  $ell  bonds  without 
having  a  limited  m|irket.  It  is  not  so 
much  the  attractivefiess  of  not  having 
the  withholding,  but  it  is  the  ability  of 
foreigners  to  resell  tlbat  American  secu- 
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Abdnor 

Abzug 

Adams 

.'vddabbo 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  111. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Ashley 
Aspln 
.'iuCoin 
Badlllo 
Baldus 
Barrett 
Baucus 
Beard,  R.I. 
Bedell 
Bennett 
Bergland 
Bevill 
Biaggi 
Blester 
Binsham 
Blanchard 
Biomn 
Hoggs 
Boland 
Boiling 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
BroyhUl 
Buchanan 
Burke.  Calif. 
Burke,  Mass. 
Burlison,  Mo. 
Burton.  John 
Burton,  Phillip 
Byron 
Carney 
Carr 

Chappell 
Chlsholm 
Clausen. 

DonH. 
Clay 


,11 


N.J. 


Cohen 

Collins, 

Conlan 

Conte 

Conyers 

Gorman 

Cornell 

Cotter 

Coughlin 

D' Amours 

Daniels, 

Danielson 

Davis 

de  la  Garz^ 

Delaney 

Deilums 

Dent 

Derrick 

Derwinski 

Diggs 

Dingell 

Dodd 

Downey, 

Drlnan 

Duncan, 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards, 

Eilberg 

Emery 

English 

Eshleman 

Evans 

Evans,  Inc 

Evins, 

Fary 

FasceU 

Fenwlck 

Fisher 

Pithlan 

Flood 

Florlo 

Flowers 

Foley 

Ford,  Mid 

Ford.  Tenii 

Forsythe 

Fountain 

Fuqua 

Qialmo 

Gibbons 

Oilman 

Glnn 


,  ColD 


,  Tern 
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I  .Y. 
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Calif, 


Gonzalez 

Grassley 

Green 

Gude 

Hall 

HamUton 

Hanley 

Hannaford 

Harkin 

Harrington 

Ebrria 

Harsha 

Hawkins 

Hayes,  Ind. 

Hays,  Ohio 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hefner 

Heinz 

Henderson 

Hicks 

Hlghtower 

HUlis 

Holland 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Icbord 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

JobUBon,  Colo. 

Jones,  Ala. 

Jones,  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kastemneler 

Kazen 

Keys 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Leggett 

Lehman 

Lent 

Levitas 
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,  Pa. 


Lloyd.  Calif. 

Lloyd.  Tpnn. 

Long.  La. 

Loim.  Md. 

Lujan 

McC  oskey 

MfCorinack 

McDr.cie 

MrF.-iH 

McHu£;h 

McKay 

Micdonald 

Madden 

Mapuire 

Mann 

Martin 

Matsi.naga 

Maz/oi  i 

Meeds 

Melcher 

Metniire 

Meyner 

Meyviusky 

Mi:-.. -I 

M::  er,  ralif. 

M:::er.  Ohio 

Minet.T 

M'liish 

M'.nk 

Mitchell.  N.y. 

Moakley 

Moflett 

Moliohan 

Moorhead. 

Morcan 

Mosher 

Mos.s 

Mottl 

Murphy,  ni. 

Martha 

.Myers.  Pa. 

Natcher 

Neal 

Nedzi 

Nix 

Nolan 

Nowak 

Ober.ctar 


Alexander 

Archer 

Arm.s:rong 

A.shbrook 

Bu.a'is 

B;.uman 

Be.rd.  Tenn. 

Bell 

Bowen 

Broomiield 

Brown,  Mich. 

Brown,  Ohio 

Burcener 

Burleson,  Tex. 

Butler 

Carter 

Casey 

Cederberg 

Clancy 

Clawson,  Del 

Cleveland 

Cochran 

Collins,  Tex. 

Conable 

Crane 

Daniel,  Dan 

Danle'.R.  W. 

Devlne 

Dickinson 

Downing.  Va. 

Duncan,  Tenn. 

Edwards,  Ala. 

Erlenbom 

Esch 

Ptndlev 

Pish 

Flynt 

Frenzel 

Frey 

Goldwater 


,  N.Y. 


Obey 
OHara 

O'Neill 
Ottlnger 
Patman,  Tex 
Patten.  N.J. 
Patterson, 

Calif. 
Pattlson, 
Pepper 
Perkins 
Peyser 
Pike 
Pressler 
Preyer 
Price 
Railsback 
RiindaU 
Rangel 
Regula 
Richmond 
Rlegle 
Rin>   do 
Riseiihoover 
Rodmo 
Roe 
Roaers 
Roncalio 
Rooney 
Rose 

Ro.'enthal 
Kostenkowski 
Roi'sh 
Royiial 
Runnels 
Russo 
Ryan 

St  Germain 
Santlnl 
Sarbanes 
Schcicr 
.S  -hroeder 
Seiberling 
Sharp 
Shipley 
Simon 
S  r,k 
Skubitz 
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Slack 

Smith.  Iowa 

Snyder 

Soiarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton,  . 

James  V. 
Stark 
Steed 
Stratton 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thornton 
Traxler 
Tsongas 
Ullman 
Van  Deerlln 
Vander  Veen 
Vanik 
Vigorlto 
Walsh 
Waxman 
Weaver 
Whalen 
White 

WUson,  C.  H. 
Wilson,  Tex. 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young,  Fla. 
Young.  Ga. 
Zablockl 
Zeferettl 


Goodlins 

Pickle 

Gradison 

Poage 

Guyer 

Pritchard 

Ha?»edorn 

Qule 

Haley 

Qulllen 

L'amn'er- 

Rees 

schmidt 

Reuss 

'T-inscn 

Rhodes 

Hastings 

Roberts 

Holt 

Robinson 

Hutchinson 

Rousselot 

Hyde 

Ruppe 

Jarman 

Sarasln 

Johnson.  Pa 

Satterfleld 

Kasten 

Schneebell 

Keily 

Schulze 

Kemp 

Sebelius 

Ketchum 

Shriver 

Kindness 

Shuster 

Landrum 

Rikes 

Lott 

Smith,  Nebr. 

McClory 

Steelman 

McCollister 

Stelger,  Ariz. 

McDonald 

Stelger,  Wis. 

McSwen 

Stephens 

McKlnney 

Stuckey 

Madlgan 

Symms 

Mahon 

Teague 

Mathis 

Thone 

Michel 

Treen 

MUford 

Vander  Jagt 

Mills 

Waggonner 

Montgomery 

Wampler 

Moore 

Whltehurst 

Murphy,  N.Y. 

Whitten 

Myers,  Ind. 

Wiggins 

Nichols 

Wilson,  Bob 

O'Brien 

Winn 

Passman 

Young,  Alaska 

Pettis 

Young,  Tex. 
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Brown,  Calif. 
Burke,  Fla. 
Praser 
Gaydos 
Hebert 


Helstoskl 
Hlnshaw 

Huns;ate 
Litton 
Mitchell,  Md. 


Moorhead, 

Calif. 
Stokes 
Thompson 
Udall 


The   Clerk   announced    the   following 
pairs: 
On  this  vote : 

Mr.     Thompson    for,     with    Mr.    H6bert 

against. 


Messrs.  JOHNSON  of  California, 
COHEN,  and  BROYHILL  changed  their 
vote  from  "no"  to  "aye." 

Mr.  SIKES  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

-AMENDMENT  Oi-FERED  BY   MR.  KARTH 

Mr.  KARTH.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Karth:  Page 
286.  strike  out  line  4  and  all  that  followo 
down  through  line  12,  and  Insert: 

"(4)  Base  PEBioD.^For  purposes  of  para- 
graph (2)  — 

"(A)  for  any  taxable  year  beginning  before 
1979,  the  base  period  shall  be  the  taxable 
years  beginning  In  1972,  1973,  and  1974,  and 

"(B)  for  any  taxable  year  beginning  In  any 
calendar  year  after  1978,  the  base  period  shall 
be  the  taxable  years  beginning  in  the  4th, 
5th,  and  6th  calendar  years  preceding  such 
calendar  year." 

Mr.  KARTH.  Mr.  Chairman,  much  has 
been  said  about  the  Domestic  Interna- 
tional Sales  Corporation,  commonly  re- 
ferred to  as  DISC.  It  has  been  much 
praised.  It  has  been  much  maligned,  but 
more  than  anything  else,  I  think  the  pur- 
pose of  DISC  has  been  very  much  mis- 
understood. 

The  fact  of  the  matter  is  that  the  pur- 
pose of  DISC  has  been  to  provide  an  in- 
centive for  U.S.  multinational  corpora- 
tions to  compete  in  the  world  market- 
place from  within  the  United  States  in- 
stead of  from  a  foreign  country. 

To  invest  and  to  build  plant  and 
equipment,  to  employ  American  work- 
men, to  employ  American  technicians, 
professionals,  supervisory  and  manage- 
ment personnel  in  the  United  States  of 
America,  Mr.  Chairman,  instead  of  in  a 
foreign  country. 

In  addition  to  that  the  purpose  of  this 
has  been  to  keep  the  United  States  cor- 
porations at  home  and  help  the  balance 
of  trade  and  the  balance-of-payments 
situation  for  this  country  rather  than  for 
a  foreign  coimtry. 

Having  said  all  that,  Mr.  Chairman,  let 
me  state  very  emphatically  that  the  DISC 
provision,  as  it  now  stands  in  the  law, 
has  a  lot  of  fat  in  it,  but  we  have  changed 
that  in  the  bill  that  is  before  us  with  but 
one  exception.  There  is  fat  in  the  existing 
DISC  provisions  of  law,  Mr.  Chairman, 
for  several  reasons.  One  is  the  DISC  pro- 
vision of  law  provides  no  base  period; 
second,  there  have  been  at  least  two  offi- 
cial devaluations  of  the  dollar  since  DISC 
was  passed  in  1971.  We  now  have  floating 
currency  all  over  the  world.  These  two 
things  combined  have  caused  an  expand- 
ed U.S.  market  to  tlie  benefit  of  the  ILS. 
exporter.  So  in  this  bill,  to  remove  some 
of  the  fat.  we  provide  a  base  period,  a 
base  period  of  1972,  1973,  and  1974. 

In  addition  to  that,  Mr.  Chairman,  we 
say  in  this  bill  that  before  a  U.S.  export- 
er, before  any  U.S.  exporter  is  entitled  to 
any  DISC  benefits,  they  must  exceed  75 
percent  of  that  base  period. 

Here.  Mr.  Chairman,  arises  the  prob- 
lem that  I  see  in  the  bill  as  it  is  today 
before  us.  Because  of  the  high  base,  that 
is,  the  1972,  1973,  and  1974  base  period, 
because  of  the  new  approach,  and  be- 


cause we  are  asking  the  exporter  to  ex- 
ceed 75  percent  of  this  base  period,  it 
was  necessary  to  provide  also  in  the  bill 
a  grace  period.  That  is  a  period  over 
which  there  would  be  no  change  in  the 
number  of  years,  that  is  the  first  year 
being  dropped  off  and  the  last  year  being 
added  on.  After  very  long  and  very  care- 
ful study,  Mr.  Chairman— and  I  studied 
this  proposition  for  more  than  a  month — 
after  long  and  careful  study  I  proposed  a 
3-year  grace  period.  I  happen  to  think 
very  candidly,  Mr.  Chairman,  that  2  years 
is  sufficient  but  I  opted  for  3  because  I 
did  not  want  to  destroy  the  incentive  for 
a  U.S.  exporting  company  to  increase 
their  exports  by  causing  them  to  feel  it 
might  be  an  unattainable  goal. 

So,  at  the  last  minute,  after  several 
hours  of  debate  in  committee,  an  amend- 
ment was  offered  that  provided  a  5 -year 
grace  period. 

Mr.  Chairman,  this  puts  fat  back  into 
the  DISC  program.  And  I  do  not  think, 
whether  it  is  an  American  exporter  or 
anj'body  else,  that  anybody  should  feed 
off  the  largess  of  this  Government. 

So  my  amendment,  very  simply,  Mr. 
Chairman,  pro\1des  all  of  the  incentive 
that  is  necessary  for  a  U.S.  exporter  to 
continue  to  locate  his  plants  and  equip- 
ment in  this  country,  to  employ  American 
taxpayers  in  this  country-  and  to  provide 
whatever  income  he  derives  from  foreign 
export  from  within  the  borders  of  the 
United  States. 

Beyond  that  let  me  say  that  a  5-year 
base  period  destroys  the  purjjose  and  the 
objective  of  the  incentive  that  is  in  this 
bill,  because  the  incentive  is  to  increase 
export  sales  on  a  fairly  current  basis.  If 
it  is  not  fairly  current,  then  the  5  years 
makes  it  noncurrent  and  the  incentive  to 
increase  and  expand  export  markets  or 
export  sales  each  year  i.';  lo.st.  In  addition, 
the  base  period  is  always  5  years  behind 
the  current  export  year. 

I  suppose  the  exporters  would  like  5 
years.  I  would  not  doubt.  Mr.  Chairman, 
that  they  would  like  10.  The  fact  of  the 
matter  is  they  did  not  want  anv  change 
at  all. 

My  amendment,  very  simply,  will  defer 
taxes  for  export  reinvestment.  Let  me 
restate  that.  My  amendment  will  defer 
taxes  for  export  reinvestment  nearly  $1 
billion  this  year,  more  than  SI  billion 
next  year,  and  for  the  next  succeeding 
3  years,  Mr.  Chairman,  nearlv  $1,250,- 
000,000. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  CONABLE.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  let  me  say  at  the  out- 
set that  the  gentleman  from  Minnesota 
has  studied  this  subject  very  deeply,  ob- 
jectively, and  has  been,  I  think,  a  tower 
of  strength  in  the  committee  in  the  con- 
sideration of  DISC.  I.  therefore,  regret 
having  to  oppose  him  on  an  issue  of  judg- 
ment whether  or  not  we  should  hax'e  a 
grace  period  of  5  years  before  our  base 
moves  in  considering  the  new  incremen- 
tal DISC  which  is  proposed  in  this  bill. 

I  would  quit*  agree  with  my  friend 
that  the  provision  as  originally  enacted 
provided  an  exuort  subsid>'  which  went 
beyond  what  was  necessai-j-.  particularly 
in  the  light  of  subsequent  history. 
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However,  our  exporters  in  dealing  with 
a  tax  subsidy  of  this  complexity  need  to 
be  able  to  plan.  A  5-year  grace  period 
Is  more  helpful  for  them  from  that  point 
of  view,  and  to  have  a  5-year  grace  period 
certainly  will  give  notice  to  some  of  our 
trading  partners,  who  themselves  have 
extensive  export  subsidies,  that  this  is  a 
permanent  part  of  our  tax  law.  Other 
countries  do  subsidize  exports  in  different 
ways. 

This  is  one  of  the  issues  that  we  have 
asked  in  the  trade  bill  to  be  addressed 
in  the  multilateral  trade  negotiations  go- 
ing on  in  Geneva.  It  seems  to  me  we 
should  not  give  away  lightly  the  kind 
of  bargaining  chips  that  will  help  us  in 
dealing  with  subsidies  provided  by  other 
countries  for  exports.  The  burden  of 
proof  here  in  Congress  should  rest  on 
those  who  want  to  cut  back  on  the  size 
of  the  American  subsidy. 

As  the  gentlem^  from  Minnesota 
said,  DISC  has  to  do  with  American  jobs. 
Very  importantly,  it  provides  encourage- 
ment for  American  companies,  who 
might  otherwise  go  abroad  through  sub- 
sidiaries to  manufacture  with  foreign 
labor,  to  manufacture  in  this  country. 
So  a  sound,  stable  bsise  for  our  subsidy 
mechanism  is  an  important  addition  to 
the  law. 

I  believe  the  bill  does  fairly  handle 
DISC,  but  I  would  hope  that  the  Mem- 
bers of  this  Chaonber  will  support  the 
committee  decision  to  have  a  5 -year 
grace  period  before  the  base  begins  to 
move  so  that  adequate  time  and  adequate 
planning  can  go  into  the  export  schedule 
of  American  companies  producing  goods 
with  American  labor  for  the  foreign 
market. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
woman from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  there  are  many  fea- 
tures of  the  tax  reform  legislation  before 
us  about  which  I  have  grave  reserva- 
tions. Permit  me  at  this  time,  however,  to 
address  myself  to  the  section  which  alters 
the  tax  treatment  of  export  sales  by  Do- 
mestic International  Sales  Corpora- 
tions— ^DISCs. 

Since  1972,  U.S.  companies,  several  of 
whom  have  plants  in  the  Third  District 
of  Nebraska,  have  been  able  through  the 
creation  of  a  DISC  to  defer  the  taxation 
of  one-half  of  the  profits  derived  from 
export  sales.  This  benefit  has  made  it  at- 
tractive for  firms  to  enter  the  highly 
competitive  area  for  world  trade,  and  it 
has  increased  funds  available  for  Invest- 
ment in  productive  facilities  In  the 
United  States. 

Mr.  Chairman,  the  committee's  own 
report  on  the  tax  bill  testifies  to  the 
success  of  this  tax  benefit.  As  stated  on 
page  263.  the  committee  concluded  that 
the  legislation  has  had  a  beneficial  im- 
pact on  U.S.  exports.  Since  the  DISC 
provision  was  enacted,  exports  have  in- 
creased from  $43  billion  to  nearly  $109 
billion  at  an  annual  rate  for  the  first 
quarter  of  1975.  It  is  pointed  out  by  the 
committee  report  that  part  of  the  in- 
crease has  resulted  from  the  devalua- 


tion of  the  dollar  which  has  taken  place 
since  that  period,  but  the  committee  also 
concludes  that  a  sigtiificant  portion  of 
the  increase  in  exports  which  has  taken 
place  resulted  from  DISC  legislation.  As 
stated,  this  increase  in  exports  provides 
jobs  for  U.S.  workers  and  helps  the  U.S. 
balance  of  payments. 

The  changes  propo$ed  in  the  Tax  Re- 
form Act  of  1975  cotdd  seriously  affect 
jobs  and  the  level  of  export  trade  by  the 
United  States  at  a  tkne  when  all  of  us 
acknowledge  that  w6  need  to  increase 
export  sales. 

Plant  managers  in  the  Third  District 
who  have  made  use  o|  DISC  tell  me  that 
it  goes  without  saying  that  unless  U.S. 
companies  secure  from  their  Govern- 
ment tax  treatment  as  favorable  as  that 
given  to  foreign  comflanies  by  their  gov- 
ernments, U.S.  compaiiies  are  simply  not 
gomg  to  be  able  to  cotipete  as  effectively 
for  world  markets,  or  ^ven  for  sales  with- 
in the  U.S.  market. 

They  also  state  that  the  establishment 
of  the  base  period  to  be  eliminated  from 
the  tax  break  wiU  tegate  any  of  the 
gains  which  have  bean  achieved  in  the 
past  on  a  competitive  ibasis.  As  one  man- 
ager wrote  me : 

It  wlU  reduce  benefits  In  "hard"  times 
when  plants  or  corpotatlons  are  fighting 
hardest  to  maintain  business. 

Mr.  Chairman,  I  realize  the  rule  we 
adopted  for  the  consideration  of  this 
legislation  permits  one  amendment  to 
the  language  on  DISO.  but  the  reduction 
of  the  "grace  period*'  from  5  years  to 
3  years,  will  not  be  any  more  acceptable 
to  the  firms  I  represent  than  the  other 
changes  the  passage  of  this  bill  wm 
make.  I  regret  that  vie  cannot  leave  the 
DISC  deferral  as  it  presently  is.  I  think 
it  is  important  to  niaintain  U.S.  jobs 
at  a  time  when  unemployment  is  a  seri- 
ous problem,  and  it  is  also  important  for 
the  balance  of  paymejits,  an  area  where 
we  have  been  making  solid  gains  with 
the  DISC  provisions  |iow  in  force. 

Mr.  Chairman,  Nebjaska  and  the  other 
farm  States  could  bQ  seriously  hurt  by 
these  changes  in  the  DISC  deferrals.  I 
feel  these  changes  constitute  one  of  the 
grievous  flaws  in  this!  legislation. 

Mr.  MILFORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Texas.         I 

Mr.  MILFORD.  I  tl^nk  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  rise  in  an  attempt  to 
defeat  this  trade  strangling  DISC 
amendment  to  this  bftll. 

I  am  bothered  by  the  logic  of  this 
amendment  which  tould  limit  DISC 
amendments. 

Since  man  began  his  first  ventures  in 
the  world  of  commerce,  he  has  depended 
on  producing  more  than  he  needs  in 
hopes  of  selling  to  his  neighbors.  Maybe 
we  could  call  this  th«  "little  bit  extra." 

As  nations  developpd  and  commerce 
began  between  nations,  the  same  prin- 
ciple has  continued:  If  you  produce 
more  than  you  need  as  a  nation,  then 
you  can  sell  to  another  nation  and  profit 
just  a  little  bit  more. 

Now,  Mr.  Chairman,  at  a  time  when 
we  need  to  augment  that  trade,  to  profit 


tiy 


establ  shed 
let 


Indus  tries 


th(ir 


t  lan 


pen  ent 
Ii 


s€em 


thiim 


a  little  bit  more,  the 
mittee  members  are 
foreign  trade 

Back  in   1971,  this 
aware  that  the  Unitec 
compete  more  readil; 
tional  market  in  order 
payments. 

So  DISC  was 

And  it  has  worked, 
of  examples  of 

First,  a  division  of 
in  Dallas  increased 
by  54  percent  in  1974 
so,  this  company  paid 
Federal  income  taxes 
export  items  in  1974 

Another  firm  in  my 
has   increased   their 
1972.  In  1972,  13 
was  in  export  goods 
will  be  25  percent.  In 
is  an  annual  increase 

Now,  Mr.  Chairman 
committee  members 
strike  a  blow  to  reverse 

The  timing  for  such 
not  be  worse. 

DISC  was  establisheid 
before  the  oil  crisis — : 
you,  that  is  when  ou' 
ments  problem  soared 

We  need  these 
We  need  the  direct 
Federal  Treasury.  We 
feet  these  sales  have 
payments.  We  need 
than  we  did  in  1972. 

And,  need  I  remind 
employment  these 
within  our  own  countr; ' 

For  example,  the  firs  t 
in  my  area  would  havp 
their  1,000  employees 
is  permitted  to  pass. 

The  second  firm  I 
700  people  directly  on 
products. 

That  is  a  total  of  1, 
their  families  who 
the  already  growing 
And  this  is  only  in 
this  Nation.  Multiply 
and  we  have  a 
ated  by  our  own 
fail  to  defeat  this 

And,  just  as  an  asidfe 
figures  which  are  the 
quently,   let   me 
that  as  representative;; 
must — on  occasion 
plav. 

In    1972,   these 
the     DISC     program 
plants,  employed  more 
sizeable  investments, 
the  basis  of  DISC. 

Now,  if  we  pull  the 
them,  we  are  saying 
of  America:  "You 
Government,  friend, 
what  we  say." 

So,  because  of  the 
sist  toward  a  better 
ments,   the  continuini; 
Americans,  the  tax 
receives — and  because 
mitment  for  this 
for  what  it  says,  I 
member    here    to 


qistinguished  com- 
,'ing  to  hamstring 


me  cite  a  couple 

in  my  area. 

Oresser  Industries 

import  of  goods 

<^ver  1971.  In  doing 

2.18  times  more 

Dn  their  increased 

in  1971. 
area,  E-Systems, 
^xport  sales  since 
of  their  sales 
1975,  that  figure 
dollar  figures,  that 
)f  $20  million, 
the  distinguished 
to  be  trj'ing  to 
these  trends. 
a  reversal  could 


well  over  a  year 

4nd  may  I  remind 

balance  of  pay- 


increpsed  foreign  sales. 

income  to  the 

;ieed  the  direct  ef- 

m  our  balance  of 

now  even  more 


ore 


stagge  -ing 


And 
rig' 

t<» 


\re 


urge 


def ?at 


Government  was 

States  needed  to 

in  the  interna- 

to  balance  our 


you,  we  need  the 
foreign  sales  create 

firm  I  mentioned 
to  lay  off  300  of 
this  amendment 

nientioned  employs 
their  foreign  sales 

(00  employees  and 

woild  be  forced  into 

unemployment  lines. 

small  comer  of 

this  nationwide, 

problem  cre- 

shortsightedness  if  we 

narrqwing  amendment. 

to  the  facts  and 

for  defeat  elo- 

remi^id   this   Congress 

of  the  people  we 

sHow  a  sense  of  fair 

companies — based  on 

-expanded     their 

people  and  made 

rhey  did  this  on 

what  it  offered. 

out  from  under 

the  businessmen 

better  not  trust  your 

may  not  mean 


case 


qconomics — an  as- 
balance  of  pay- 
employment  of 
dollars  Uncle  Sam 
of  a  moral  com- 
Govetnment  to  be  good 
each  and  every 
this    onerous 


December  U,  197 


CONGRESSIONAL  RECORD  —  HOUSE 


amendment,  and  to  preserve  DISC— in- 
tact. 

Thank  you. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
back  the  remainder  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  would  like  to  join  my  colleague,  the 
gentleman  from  Minnesota,  in  urging  the 
adoption  of  this  amendment.  Like  the 
gentleman  from  Minnesota.  I  believe  in 
the  retention  of  DISC — not  the  termina- 
tion of  it.  But  as  I  have  stated  before,  I 
believe  that  it  is  necessary  to  tighten  the 
DISC  provisions  so  that  they  actually 
work  as  a  legitimate  export  incentive. 

Under  present  law,  DISC  deferral  ben- 
efits are  not  only  given  to  companies  who 
have  increased  their  exports  through 
DISC,  they  are  given  to  those  which  are 
exporting  more  as  a  result  of  devaluation, 
they  are  given  to  those  which  are  export- 
ing simply  because  they  have  a  monop- 
oly on  their  product,  and  they  are  given 
to  those  which,  except  for  inflation,  are 
e.xporting  at  the  same  level  now  that  they 
were  before  DISC  was  enacted.  These,  to 
me.  are  valid  criticisms  of  DISC. 

As  a  result  of  this,  the  Committee  on 
Ways  and  Means  developed  a  new  ap- 
proach to  DISC  exports.  Under  the  com- 
mittee bill,  DISC  benefits  would  only  be 
given  on  that  increment  of  export  sales 
that  exceeds  a  certain  base  period.  In 
this  manner.  DISC  benefits  would  be 
available  for  increases  in  exports  and  not 
simply  for  maintaining  the  status  quo. 

In  developing  the  base  period,  the  com- 
mittee chose  to  use  three-fourths  of  the 
average  exports  for  each  company  over 
a  3 -year  period.  The  first  period  chosen 
was  1972,  1973.  and  1974.  It  was  decided 
that  this  base  would  move  up  1  year 
each  year  beginning  in  1979.  The  3-year 
grace  period  was  inserted  to  give  each 
company  a  reasonable  spread  between 
the  base  years  and  the  current  year  of 
exports.  While  I  personally  felt  that  it 
would  have  been  better  to  move  the  base 
up  without  a  grace  period,  a  committee 
majority  felt  that  a  reasonable  lag  would 
be  fairer. 

After  this  concept  was  adopted  in  the 
committee,  a  proposal  was  made  to  ex- 
tend the  grace  period  to  5  years  before 
the  base  would  begin  to  move.  It  is  this 
additional  2 -year  grace  period  that  the 
Karth  amendment  seeks  to  eliminate  to- 
day. 

If  the  full  5 -year  grace  period  remains 
in  the  bill,  in  1980,  a  DISC  would  only 
have  to  exceed  75  percent  of  the  aver- 
age of  its  exports  in  1972  through  1974 
in  order  to  enjoy  the  benefits  of  tax  de- 
ferral. However,  due  to  the  natural  ex- 
pansion of  the  economy,  exports  in  1980 
will  double  the  average  for  1972  through 
1974  without  any  real  growth  in  export 
activity.  Thus.  I  believe  that  a  5-year 
grace  period  is  inappropriate  and  that 
the  base  period  should  move  at  least 
after  3  years. 

In  supporting  amendments  such  as 
this  to  DISC,  my  goal  Is  to  preserve.  In 
the  long  run,  a  viable  export  incentive 
tool.  Failure  of  the  Congress  to  tighten 
DISC  to  eliminate  Its  much  documented 
inefficiencies  will  only  mean  that  the  en- 
tire merits  of  this  Incentive  will  be  argued 
on  each  and  every  tax  reform  bill  In 
years  to  come. 


I  trust  that  those  who  advocate  the 
retention  of  this  export  incentive  will 
recognize  the  opportunity  to  act  respon- 
sibly and  to  improve  this  much  criticized 
provision  while  time  still  remains  to  do 
so. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Karth)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  CONABLE.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  199.  noes  223. 
not  voting  12,  as  follows: 


[Roll  No.  739] 

AYES— 199 

Abzug 

Foley 

Nedzi 

Adams 

Ford,  Mich. 

Nix 

Addabbo 

Ford,  Tenn. 

Nolan 

Allen 

Fountain 

Nowak 

Anderson, 

Fuqua 

Oberstar 

Calif. 

Gibbons 

Obey 

Annunzio 

Gonzalez 

O'Hara 

Ashley 

Grassley 

O'Neill 

Aspin 

Green 

Ottlnger 

AuCoin 

Gude 

Patman,  Tex. 

Badillo 

Haley 

Patten,  N.J. 

Baldus 

Hall 

Patterson, 

Barrett 

Hamilton 

Calif. 

Baucus 

Harkin 

Pattison,  N.T. 

Beard,  R.I. 

Harrington 

Pepper 

Bedell 

Harris 

Perkins 

Bennett 

Hawkins 

Pressler 

Bergland 

Hayes,  Ind. 

Preyer 

Bingham 

Hays,  Ohio 

Price 

Blanchard 

Hechler,  W.  Va 

.  Rangel 

Blouin 

Henderson 

Reuss 

Boland 

Holtzman 

Richmond 

Boiling 

Howe 

Riegle 

Bonker 

Hughes 

Rodlno 

Brademas 

Ichord 

Rogers 

Brodhead 

Jacobs 

Rose 

Brown,  Calif. 

Johnson,  Calif 

.  Rosenthal 

Burke,  Calif. 

Jones.  Tenn. 

Rostenkowski 

Burke,  Mass. 

Karth 

Roybal 

Burllson.  Mo. 

Kastenmeier 

Russo 

Burton,  John 

Keys 

Ryan 

Burton.  Phillip  Koch 

St  Germain 

Byron 

Krebs 

Sarbanes 

Carney 

Leggett 

Scbeuer 

Carr 

Lehman 

Scbroeder 

Chappell 

Le  vitas 

Seiberllng 

Chisholm 

Lloyd,  Calif. 

Sharp 

Clay 

Lloyd.  Tenn. 

Shipley 

Collins,  m. 

Long,  Md. 

Simon 

Conyers 

McCormack 

Skubltz 

Conn an 

McFall 

Smith,  Iowa 

Cornell 

McHugh 

Solarz 

Daniels,  N.J. 

McKay 

Spellman 

Danlelson 

Macdonald 

Staggers 

Davis 

Madden 

Stanton, 

Delaney 

Maguire 

James  V. 

Dellums 

Matsunaga 

Stark 

Dent 

Meeds 

Studds 

Derrick 

Melcher 

Sullivan 

Dlggs 

Metcalfe 

Symington 

Dlngell 

Mezvlnsky 

TTaxler 

Dodd 

Mlkva 

Taoxigas 

Drlnan 

MUler,  Calif. 

Ullman 

Duncan,  Oreg. 

Mills 

Van  Deerlin 

Early 

Mlneta 

Vander  Veen 

Eckhardt 

Mlnisb 

Vanlk 

Edgar 

Mink 

Vlgorlto 

Edwards,  Calif 

Mitchell,  Md. 

Waxman 

EUberg 

Moakley 

Weaver 

Evans,  Colo. 

Moffett 

WUson.  C.  H. 

Evans,  Ind. 

Morgan 

WlTth 

Evins,  Tenn. 

Moss 

Wylle 

Pary 

Mottl 

Yates 

Fascell 

Murphy,  HI. 

Young.  Ga. 

Fisher 

Murphy.  N.Y. 

Zablockl 

Plthian 

Murtha 

Zeferettl 

Flood 

Natcher 

Florio 

Neal 
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Abdnor 

Andrews, 

Bafalls 

Alexander 

N.  Dak. 

Bauman 

Ambro 

Archer 

B«ard,  Tenn. 

Anderson,  ni. 

Armstrong 

Ben 

Andrews,  N.C.     Ashbrook 


BavUl 


Biaggi 

Blester 

Hoggs 

Bowen 

Breaux 

Breckinridge 

Brinkley 

Brooks 

Broomfield 

Brown,  Mich. 

Brown,  Ohio 

Broyhill 

Buchanan 

Burgener 

Burleson,  Tex. 

Butler 

Carter 

Casey 

Cederberg 

Clsmcy 

Clawson,  Del 

Cleveland 

Cochran 

Cohen 

Collins,  Tex. 

Conable 

Conlan 

Conte 

Cotter 

Coughlin 

Crane 

D' Amours 

Daniel.  Dan 

Daniel,  R.  W. 

de  la  Garza 

Derwlnskl 

Devlne 

Dickinson 

Downey,  N.Y. 

Downing,  Va. 

Duncan,  Tenn. 

du  Pont 

Edwards,  Ala. 

Emery 

English 

Erlenborn 

Esch 

Eshleman 

Penwick 

Findley 

Fish 

Flowers 

Flynt 

Porsythe 

Frenzel 

Prey 

Giaimo 

Gilman 
Glnn 

Goldwater 
Goodllng 
Gradlson 
Guyer 
Hagedom 
Hammer- 
schmidt 
Hanley 
Rannaford 
Hansen 
Harsha 
Hastings 


Heckler.  Mass. 

Hefner 

Heinz 

Hicks 

Hightower 

Hints 

Holland 

Holt 

Horton 

Howard 

Hubbard 

Hutchinson 

Hyde 

Jarman 

Jeffords 

Jenrette 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okia. 

Jordan 

Kasten 

Kazen 

Kelly 

Kemp 

Ketciium 

Kindness 

Krueger 

LaFalce 

Lagomarsino 

Landrum 

Latta 

Lent 

Long,  La. 

Lott 

Lujan 

McClory 

McCloskey 

McCollister 

MtDade 

McDonald 
McEwen 

McKlnney 

Madigan 

Mahon 

Mann 

Martin 

Mathis 

Mazzoli 

Meyner 

Michel 

Mil  ford 

Miller,  Ohio 

Mitchell.  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorhead.  Pa. 

Mosher 

Myers.  Ind. 

Myers,  Pa. 

Nichols 

O'Brien 

Passman 

Pettis 

Peyser 

Pickle 

Pike 

Poage 

Pritchard 
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Quie 

Quillen 

Railsback 

Randall 

Rees 

Regula 

Rhodes 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Roe 

Roncalio 

Rooney 

Roush 

Rousselot 

Runnels 

Ruppe 

Santinl 

Sarasin 

Satterfield 

Schneebell 

Schulze 

SebelluB 

Shrlver 

SbuBter 

Sikes 

Slsk 

Slack 

Smith.  Nebr. 

Snyder 

Spence 

Stanton, 
J.  WUliam 

Steed 
Bteelman 

Steiger,  Ariz. 

Stelger,  WU. 

Stephens 

Stratton 

Stuckey 

SymmB 

Talcott 

Taylor,  Mo. 

Taylor.  N.C. 

T«ague 

Thompson 

Thone 

Thornton 

Treen 

Vander  Jagt 

Waggonner 

Walsh 

Wampler 

Whalen 

White 

Whltehurst 

Whltten 

Wiggins 

WUson,  Bob 

WUaon,  Tex. 

Wlnn 

Wolff 

WHght 

Wydler 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Tex. 
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Burke,  Fla. 
Clausen. 
DonH. 
Praser 
Oaydos 


Hubert 

Helstoskl 

Hinshaw 

Hungate 

Litton 


Moorhead, 

Calif. 
Stokes 
Udall 


The  Clerk   announced  the   following 
pairs: 
On  this  vote : 
Mr.  Stokes  for,  with  Mr.  Hebert  against. 

Messrs.  RANDALL,  AMBRO,  TEAGUE. 
FORSYTHE.  and  EMERY  changed  their 
vote  from  "aye"  to  "no." 

Messrs.  METCALFE.  McKAY.  LE- 
VITAS,  and  FOUNTAIN  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY     MR.    SMTTH    OF    IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Smpih  of  Iowa: 
On  page  15,  strike  out  lines  20  and  21  and 
Insert: 

"(111)  to  grain,  oil  seed,  fiber,  pasture,  to- 
bacco, silage,  smd  forage  crops  ( Including  ex- 
penses of  planting,  seeding,  residue  process- 
ing, fallowing,  plowing,  or  any  other  soil 
preparation),  and". 

On  page  16,  strike  out  lines  15  to  31,  Inclu- 
sive and  Insert : 

"(2)   Prkpaid  feed,  seed,  fertilizes,  etc. — 

"(A)  In  general. — Any  amount  paid  for 
feed,  seed,  fertilizer,  or  other  supplies  which 
are  on  hand  at  the  close  of  the  taxable  year. 

"(B)  Exceptions. — Subparagraph  (A)  shall 
not  apply  to — 

"(1)  any  amount  paid  for  supplies  which 
are  on  hand  at  the  close  of  the  taxable  year 
on  account  of  fire,  storm,  flood,  or  other  cas- 
ualty or  on  account  of  disease  or  drought,  or 

"(11)  In  the  case  of  a  taxpayer  (other  than 
a  farming  syndicate  as  defined  in  section  467 
(d)  (3) ).  who,  on  the  average,  produces  more 
than  SO  percent  (by  volume)  of  the  feed  con- 
siuned  by  such  taxpayer's  livestock  (other 
than  poultry),  any  amount  paid  for  feed 
which  Is  on  hand  at 'the  close  of  the  taxable 
year." 

On  page  69,  strike  out  lines  3  and  4  and 
Insert: 

"(3)  raising  or  harvesting  grain,  oil  seed, 
fiber,  pasture,  tobacco,  silage,  or  forage 
cropB.". 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) .  Mr.  Chairman,  in  view  of  the  fact 
that  the  amendment  has  been  printed 
In  the  Record.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
first  I  want  to  acknowledge  the  help  that 
a  number  of  Members  have  given  on  this 
amendment.  Messrs.  Preyer,  Breckin- 
RiDCE,  Long  of  Louisiana.  Jeffords,  Sisk, 
Thornton,  Bergland.  Matsunaga.  Chair- 
man Ullhan  and  his  staff,  and  others. 

Most  of  the  debate  on  these  amend- 
ments thus  far  has  Included  estimates  of 
revenue  losses  or  gains.  That  is  not  in- 
volved in  this  amendment.  In  an  aver- 
age year,  the  revenue  loss  or  gain  will  be 
nil.  It  might  be  slightly  more  or  slightly 
less  in  one  particular  year,  depending  on 
market  conditions,  but  that  is  not  the 
purpose  of  the  amendment. 

The  principal  purpose  of  the  amend- 
ment is  to  clarify  language  that  is  in 
the  bill  and  to  preserve  for  thousands  of 
farmers  a  more  simple,  accurate  book- 
keeping system  which  is  much  less  ex- 
pensive. 

The  committee  recognized  the  merits 
of  this  objective,  and  so  they  provided 
that  preproductive  expenses  for  certain 
crops  be  excluded  from  the  general  re- 
strictions on  deductions.  The  language 
in  the  bill  did  not  include  some  crops  to 
which  exactly  and  precisely  tlie  same 
arguments  would  apply  as  the  ones  that 
were  included  in  the  exception.  So  this 
would  clarify  that.  I  think  it  is  in  ac- 
cordance with  the  overall  committee  ob- 
jectives. It  does  not  affect  syndicates, 
nonfamlly  corpoiations,  it  does  not  affect 
big  passive  investments.  A  copy  of  the 
amendment  and  a  detailed  explanation 
is  in  the  Record  today  on  pages  38328 
and  38329.  The  Members  have  had  an 
opportunity  to  look  at  that  detailed  ex- 


planation, so  I  will  not  repeat  it  at  this 
time. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Ipwa.  I  yield  to  the 
gentleman  from  Orqgon. 

Mi.  ULLMAN.  Mt.  Chairman,  I  com- 
mend the  gentlemfn.  He  worked  his 
amendment  out  verj-  carefully  with  my 
staff,  and  in  my  judgment  it  complies 
with  the  intent  of  the  legislation.  It  is  a 
fine  clarifying  amentiment,  and  I  hope  it 
is  adopted  unanimously  by  this  body. 

Mr.  WAGGONNJR.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SMITH  of  Iov«a.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  WAGGONNIJl.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman  from 
Iowa  for  yielding. 

I,  too,  want  to  commend  the  gentle- 
man for  this  amendnient.  It  is  an  amend- 
ment that  is  entirely  justified  and  one 
which  should  as  a  matter  of  equity  be 
adopted. 

Mr.  MAHON.  ?vlr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  lovia..  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  I  want  to 
endorse  the  amendftient  that  has  been 
offered  by  the  gentl^nan  from  Iowa  (Mr. 
Smith)  .  I  am  in  full  support  of  the  gen- 
tleman's proposal. 

Under  leave  to  relvise  and  extend  my 
remarks,  I  wish  to  submit  some  general 
observations  in  regafd  to  the  bill  itself— 
the  so-called  tax  reform  bill. 

While  this  bill  mfty  have  some  good 
features  to  it.  as  it  applies  to  the  inde- 
pendent petroleum  industry,  it  is  wholly 
unacceptable  and  I  shall  vote  against  the 
pending  measure  on  final  passage. 

The  bill  will  make  this  Nation  increa,s- 
ingly  more  dependent  on  imported  oil.  It 
will  take  away  incentives  for  accelei-ated 
domestic  production.  It  will  do  a  dis- 
service to  the  consumer. 

Mr.  Chairman,  I  |ear  that  in  the  not 
so  distant  future  an  energy  crisis  of  ma- 
jor proportions  will  beset  this  Nation. 
When  that  day  comep,  all  the  energy  leg- 
islation in  the  world  will  not  be  able  to 
undo  the  damaging:  results  which  this 
measure  may  produce. 

Mr.  MARTIN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  SMITH  of  iQwa.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  MARTIN.  Mr,  Chairman,  I  sup- 
port the  amendment  offered  by  the  gen- 
tleman from  Iowa  wljlch  would  liberalize 
slightly  but  fairly  the  provisions  of 
H.R.  10612,  relative  to  the  treatment  of 
farm  losses  under  L^VL. 

The  blU  provides  that  the  limitation 
on  artificial  losses  Applies  to  expendi- 
tures   incurred    before    the    productive 
period  for  certain  cmps  and  to  prepay- 
ments   for   certain  supplies.    Basically, 
there  are  three  iteijis  involved  in  the 
LAL  application: 
First.  Prepaid  feed: 
Second.  Accelerated  deductions;  and 
Third.  PreproductDve  period  expenses. 
Under  the  bill,  extept  In  the  case  of 
farming  syndicates,  pjreproductive  period 
expenses  of  raising  livestock  and  of  cer- 
tain annual  crops— fheat,  alfalfa,  bar- 
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nity  to  discuss  the  injustice  and  perver- 
sity of  a  tax  system  in  which  housing- 
related  tax  expenditures  disproportion- 
ately benefit  one  particular  class  of  tax- 
payer. Tax  expenditures  are  defined  by 
the  new  Congressional  Budget  Act  as  the 
revenue  losses  attributable  to  preferen- 
tial Federal  tax  provisions  which  encour- 
age or  reward  specific  activities.  In  prac- 
tice, these  tax  credits,  exemptions,  exclu- 
sions, deductions,  and  preferential  tax 
rates  are  concentrated  heavDy  on  tax- 
payers with  the  highest  incomes.  This 
leaves  low-income  housing  to  be  financed 
by  direct  Government  subsidy,  which  is 
at  the  mercy  of  budget  cuts. 

In  1949.  Congress  adopted  the  goal  of 
the  achievement  "as  soon  as  feasible"  of 
"a  decent  home  and  a  suitable  living  en- 
vironment for  every  American  family  " 
T\^'enty-six  years  later,  we  find  that  we 
have,  indeed,  Insured  "a  decent  home  and 
suitable  living  environment" — but  only 
for  the  wealthy.  We  can  trace  tWs  devel- 
opment directly  to  the  tax  code  and  to 
our  attitudes  toward  direct  housing  sub- 
sidies. 

The  Treasury  Department  and  OMB 
have  estimated  that  tax  expenditures  for 
housing  will  total  almost  $15  bUllon  in 
fiscal  year  1976: 

|ln  millions  of  dollars) 
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Indi-        Cor- 
vidual     porate 


Total 


Deductibility  of  mortgage  Interest  on 

owner-occuoied    homes  6  500 

Deductibility  of  property  taxes  ori 

owner-occupied  tiomes                      5  270  s  77n 

Exclusion  Df  interest  on  State  and'      '        

local  debt  (30  percent  of  total  tax 

expenditure) 373 

Tax  credit  for  purchase  of  new  home 
8S  amended  by  Public  Law  94-45  '  750 

Depreciation  of  rental  housing  in" 
excess  of  straight  line 

Deferral  of  capital  gain  on  home 
sales 

Housing  rehabilitation:  5-yr  amorti- 
zation  

Exclusion  of  capital  gain  on  house 
sales  if  over  65 


120 
315 

60 
10 


1,052 


120 


35 


6,500 


1,430 

750 

540 

315 

95 


10 


Total. 


13.703     1,207      14,910 


Source:  Table  F-1.  Special  analyses:  Budget  for  fiscal  vear 


The  budget  for  fiscal  1976  shows  that 
tax  expenditures  for  mortgage  interest 
and  property  tax  deductions  have  in- 
creased to  an  estimated  $11.8  billion  and 
direct  housing  subsidies  to  $2.6  billion. 
The  increase  in  these  tax  expenditures 
since  1973  is  I",  times  the  total 
amount  for  direct  expenditures.  In 
1973,  25.3  million  taxpayers  deducted 
mortgage  interest  and  property  taxes  at 
a  cost  to  the  Treasury  of  $7.9  billion. 

Of  the  $58  billion  in  fiscal  year  1974 
total  tax  expenditures,  over  23  percent 
went  to  individuals  with  incomes  of  over 
$50,000,  who  constitute  only  1.2  percent 
of  all  taxpayers. 

The  160,000  taxpayers  with  incomes 
of  $100,000  or  more  received  an  average 
of  $45,662  each  in  tax  relief  from  the  57 
tax  expenditures  on  the  Treasury  list 
while  the  9.9  million  taxpayers  earning 
between  $15,000  and  $20,000  saved  and 
average  of  only  $901  apiece,  and  those 
from  $10,000  to  $15,000  saved  only  $556 
each.  Of  these  57  tax  expenditures, 
housing-related  expenditures  include 
deductions  for  home  mortgage  interest 
totalmg  $4.9  billion  and  deductions  for 
property  taxes  totaling  $41.1  billion 

Housing-related  tax  expenditures 
such  as  the  above  benefit  low-  and  mod- 
erate-income people  even  less  than  over- 
all tax  expenditures.  The  1974  figures 
indicate  that  16.6  percent  of  all  tax  ex- 
penditures went  to  taxpayers  with  in- 
comes below  $10,000,  but  this  Income 
group  received  only  6.9  percent  of  the 
housing-related  expenditures. 

In  testimony  last  July  before  the 
House  Ways  and  Means  Committee 
pushing  N.  Dolbeare,  executive  secre- 
tary of  the  National  Rural  Housing 
Coalition,  offered  evidence  of  the  regres- 
sive nature  of  our  housing  subsidy  sys- 
tem. I  have  attached  a  table  she  offered 
indicating  the  approximate  distribution 
of  Federal  housing  subsidies  by  income 
class  for  1973. 

The  top  1  percent  of  all  taxpayers: 
tnat  is,  those  with  incomes  over  $50  000 
receive  more  than  10  percent  of  all  hous- 
ing subsidies.  At  least  90  percent  of  all 
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families  and  individuals  with  incomes  at 
this  level  receive  housing  subsidies 
through  the  tax  system. 

Only  7  percent  of  all  housing  sub- 
sidles  go  to  the  14  percent  of  the  popula- 
tion with  incomes  below  $3,000  although 
they  have  the  most  desperate  housing 
needs.  Less  than  1  household  in  10  in  this 
income  range  receives  any  housing  sub- 
sidy, either  directly  or  through  the  tax 
system. 

The  bottom  50  percent  of  the  taxpay- 
ing  population  receives  only  one-quarter 
of  all  housing  subsidies.  They  had  to  be 
able  to  find  housing,  and  that  simply  was 
not  available. 

Mr.  Chairman,  we  all  know  that  the 
basic  concept  of  our  income  tax  system 
is  to  raise  revenue,  and  that,  originally, 
all  taxpayers  and  all  forms  of  income 
were,  as  nearly  as  possible,  to  be  treated 
aUke.  There  are,  of  course,  broad  excep- 
tions to  this  rule,  including  the  progres- 
sive rate  structure  and  the  provisions 
which  take  into  account  differing  family 
sizes,  but  these  are  recognized  as  at- 
tempts to  rest  the  tax  burden  on  the 
shoulders  of  those  most  able  to  pay. 

When  the  subsidies  go  to  the  wealthy, 
thereby  increasing  the  tax  burden  on  the 
low-  and  moderate -income  taxpayer,  the 
system  becomes  regressive.  Yet,  when  one 
looks  closely  at  the  tax  system— whose 
effects  are  less  obvious  than  a  congres- 
sional appropriation — we  realize  that  we 
are  spending  more  money  for  a  smaller 
return  than  we  would  by  channeling 
funds  directly  into  subsidized  housing. 

Turning  our  attention  to  a  more 
straightforward  means  of  achieving  our 
national  housing  goals  would  not  only 
save  us  money,  but  would  also  force  us 
to  analyze  more  carefully  the  true  level 
of  housing  needs  in  this  country  as  well 
as  the  true  costs  of  meeting  them.  Mr. 
Chairman,  it  is  high  time  for  us  to  sub- 
ject our  tax  system  and  tax  legislation 
to  the  same  careful  scrutiny,  on  a  regu- 
lar basis,  which  we  devote  to  substantive 
housing  legislation  and  appropriations 
We  must  stop  being  awed  by  the  tax  code 
and  learn  to  make  it  work  for  our  na- 
tional goals  rather  than  against  them 


Income  class 


Families  and 
individuals 


OtoJ3,000.. 
J3,00fl  to  $5,000 
tS.OOO  to  $7,000 
$7,000  to  $10,000 
$10,000  to  $15,000 
$15,000  to  $20,000 
$20,000  to  $50,000 
Over  $50,000    . 


Tax  subsidy 
recipients 


LMI 1  subsidy 
recipients 


Subsidy  recipients 

as  percent  of 

Total       total  families  and 

recipients  individuals 


Total. 


10, 297.  COO 
8, 385, 000 
7,  523, 000 

10, 688, 000 

15,955.000 
9.  838,  000 

10, 023. 000 
606.000 


112,000 
490,000 
1.436,000 
4,000,000 
7.360,000 
5. 688, 000 
5.690.000 
597,000  . 


642,000 
474,000 
428,000 
227,000 
25,000 


754,000 
964,000 
1,864,000 
4. 227,  000 
7.  385,  000 
5. 688,  000 
5  690,  000 
597,000 


73,  313,  000 


6.7 
11.5 
24.8 
39.5 
«6.3 
57.8 
56.8 
98.5 


'  Lll/ll  =  low  and  moderate  Income. 


25, 326. 000 


1, 7%,  000 


27,122.000 


37.0 
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Mr.  GOLDWATER.  Mr.  Chairman,  i 
rise  in  opposition  to  this  bill. 

Our  colleague  from  Florida  (Mr  Gib- 
bons) put  this  bill  in  proper  perspective 
m  his  dissenting  views  when  he  stated- 

It  was  with  little  regret  that  I  voted  against 

■•T^°«  4?^   ^^^  ^^^-  "^^^"^  bas  been   titled 
Tbe  Tax   Reform  Act   of   1975."  I   did   so 


because  I  did  not  feel  that  I  could  support 
mt'^^'^l  ''"'■  '"<^'udlng  448  pages  of  sub- 
stantive changes,  which  adds  further  unnec- 
essary complications  and  tax  loopholes  to  the 
Internal  Revenue  Code  and  raises  virtuallv 
no  new  revenues  in  the  coming  year. 

Mr.  Chairman,  I  was  under  the  im- 
pression that  we  were  to  have  tax  re- 


form. This  biU  is  not  tax  reform— it  Is 
tax  confusion.  The  only  people  who  will 
benefit  from  this  bill  are  the  tax  lawyers 
Heaven  forbid,  if  the  bill  should  ever 
become  law.  every  wage  earner  in  this 
country  wiU  need  a  tax  lawyer  at  some 
point  before  April  15  each  year. 
Frankly,    before    the   majority   party 
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acted  in  what  has  become  typical  caucus 
"democracy"  and  limited  amendments, 
I  had  hoped  to  introduce  an  amendment 
to  strike  the  title  of  this  bill  in  favor  of 
the  title  "Tax  Rlpoff,  and  Economic  Col- 
lapse Act  of  1975." 

What  happened  to  all  the  cries  for  tax 
simplification  and  economic  recovery? 
What  happened  to  the  commitment  to 
give  single  taxpayers  a  better  break? 
What  happened  to  the  commitment  for 
spending  reductions  and  capital  forma- 
tion? 

The  American  people  are  going  to  be 
asking  these  questions,  especially  next 
year.  They  certainly  would  not  get  a  sat- 
isfactory answer  in  a  674-page  bill  with 
a  476-page  report.  What  they  will  get  is 
more  tax  confusion  which  will  result  in 
more  tax  frustration,  and  you  say  what 
you  will  about  the  Internal  Revenue 
Service,  but  IRS  did  not  write  this  bill. 
Somehow.  I  have  t^ie  impression  that  the 
American  people  will  be  aware  of  this 
fact 

People  understand  that  Federal  deficit 
spending  is  driving  up  the  cost  of  every- 
thing. Witness  the  recent  Gallup  poll 
which  indicated  that  two-thirds  of  the 
people  favored  President  Ford's  proposal 
to  provide  a  tax  reduction  if  accompanied 
by  matching  spending  reductions.  Did 
the  majority  party  allow  a  vote  on  this 
issue?  Hardly.  King  Caucus  struck  again. 
What  is  the  difference  between  the  old 
closed  rule  procedure  of  the  Ways  and 
Means  Committee  and  the  new  procedure 
which  only  allows  those  amendments 
which  the  majority  caucus  agrees  to 
come  to  the  floor? 

It  never  fails,  the  overweening  desire 
of  tax  reformers  to  rewrite  the  Tax  Code 
invariably  results  in  redistributing  capi- 
tal Investment  and  savings  in  favor  of 
consumption  and  monetary  expansion. 
This  bill  is  no  exception.  It  attempts  to 
correct  imagined  inequities  by  using  tax 
policy  to  destroy  capital  formation  and 
productivity.  A  good  example  is  title  I 
which  seeks  in  an  arbitrary  fsishion  to 
penalize  major  areas  needed  to  get  us 
out  of  the  economic  slump. 

While  the  bill  does  extend  the  invest- 
ment tax  credit  for  4  years  at  10  percent 
and  the  $50,000  corporate  surtax  exemp- 
tion for  2  years,  such  action  results  In 
no  real  benefit,  because  it  is  temporary 
and  thus  gives  no  basis  to  long  range 
economic  planning  and  Industrial  Invest- 
ment. 

To  add  insult  to  injury,  the  House  en- 
acted an  amendment  to  eliminate  capital 
loss  carryback  in  the  name  of  raising 
revenue.  All  this  does  Is  discourage  in- 
vestment at  a  time  when  the  market  Is 
floundering  and  Investment  is  critical.  It 
also  will  result  In  more  unemployment 
because  of  no  Industrial  expansion.  When 
people  are  unemployed,  they  are  paying 
no  taxes.  That  Is  a  real  loss  of  revenue. 

Mr.  Chairman,  this  bill  is  designed  to 
increase  revenue.  Is  that  the  real  pur- 
pose behind  tax  reform?  In  my  judg- 
ment, the  American  people  want  us  to 
reduce  taxes  and  reduce  Federal  spend- 
ing which  makes  the  taxes  necessary. 
Everytlme  the  Oovemment  Increases 
revenue  through  tax  changes,  it  only 
shifts  the  economic  burden  from  one  seg- 
ment of  society  to  another,  but  more  im- 
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portantly,  everytinje  the  Government 
gets  more  money  iti  always  finds  some- 
thing new  and  frivolous  to  spend  it  on.  It 
is  a  vicious  circle. 

If  we  want  geni|ine  tax  reform,  we 
should  have  a  tax  reduction  and  a  simpli- 
fication of  the  Tax  Code.  We  can  have 
the  reduction  If  Congress  is  willing  to 
bite  the  bullet  and  iet  Federal  spending 
under  control.  Unfortunately,  the  bill 
before  us  today  totally  falls  in  that  ob- 
jective, and  for  thait  reason,  I  will  not 
support  it. 

Mr.  ASHLEY.  Mr.  Chairman,  as  a  long- 
time advocate  of  tax  reform.  I  am  pleased 
that  the  Ways  and  Means  Committee 
has  reported  a  bill  fvhich  will  enable  us 
to  begin  the  long  overdue  job  of  revising 
and  updating  the  taK  laws  of  this  coun- 
try. 

Overall,  I  believe  that  this  legislation 
should  be  approved,  but  only  after  it  is 
amended  to  eliminate  certain  objection- 
able provisions  and  to  strengthen  some 
of  the  weaker  loophole-closing  recom- 
mendations of  the  committee.  The  meas- 
ure also  includes  important  tax  reduc- 
tions for  1976  an*  subsequent  years 
which  are  critical  t|)  keeping  us  on  the 
road  to  economic  recovery.  Some  $15.5 
billion  in  personal  atid  business  tax  ben- 
efits, extending  the  stimulative  provisions 
of  the  Tax  Reduction  Act  of  1975,  must 
be  approved  and  signed  into  law  to  pre- 
vent an  increase  in  tvithholding  rates  in 
January  that  would  undoubtedly  put  a 
damper  on  consumer  spending  and  con- 
tinued business  expansion.  Last  month's 
weakening  of  the  economic  indicators 
showed  how  tenuou»  have  been  the  re- 
cent advances  in  the  economy,  and  I 
urge  the  passage  of  these  additional  tax 
reductions  to  maintain  the  slight  upward 
momentum  begun  earlier. 

Despite  the  importance  of  this  legisla- 
tion, Mr.  Speaker,  I,  felt  constrained  to 
vote  against  tlie  previous  question  on  the 
rule  because  of  my  displeasure  with  the 
inclusion  in  H.R.  10612  of  a  new  tax 
break  for  Members  0f  Congress.  Section 
605  would  authorize  a  substantial  in- 
crease in  our  away-trom-home  business 
deduction,  in  effect,  f ranting  a  backdoor 
salary  increase  to  Members  without  a 
separate  rollcall  votf  to  enable  us  to  be 
recorded  on  this  issue.  I  voted  against  the 
previous  question  be(}ause  this  course  of- 
fered the  only  possibility  of  amending 
the  bill  to  defeat  section  605.  and  to  ob- 
ject to  the  procedure  by  which  we  were 
denied  a  clear  up-or*down  vote  on  a  tax 
break  for  Members  it  an  otherwise  com- 
mendable tax  reform  and  reduction 
measure.  I  expressed  my  opposition  to 
this  provision  in  an  earlier  letter  to  the 
chairman  of  the  Ways  and  Means  Com- 
mittee, and  I  intend  to  continue  my  ef- 
forts to  end  the  practice  of  granting  our- 
selves salary  increases  or  other  benefits 
without  giving  the  voters  an  opportunity 
to  know  how  each  of  us  stands  on  these 
matters.  We  have  a  responsibility  to  the 
public,  and  I  deeply  regret  that  the  rule 
on  H.R.  10612  prevented  us  from  exercis- 
ing that  responsibilllty  through  a  record 
vote  on  section  605. 

Mr.  BADILLO.  Mc  Chairman,  at  the 
beginning  of  this  Congress,  the  Ways  and 
Means  Committee  w>s  enlarged  and  re- 
organized to  make  it  more  responsive  to 
the  needs  of  Americans,  to  open  the  door 
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requir  jments. 


mone  ys 


Amendments?  Slm- 
They  close  little 
if    they    are   all 
prc(vide  revenues  that 
in  terms  of  Fed- 
If  all  the 
endcted  they  will  in- 
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percent  increase  in  the  withholding  tax — 
a  tax  that  will  once  again  place  an  unfair 
burden  on  those  least  able  to  pay — we 
shall  have  to  vote  for  all  the  bad  and 
stop-gap  provisions  of  this  legislation. 

And  so  I  shall  vote  for  this  bill.  But  I 
shall  vote  for  it  with  the  certain  knowl- 
edge that  it  is  time  that  we  stopped  de- 
signing a  patchwork  quilt  and  started 
working  toward  a  uniform  tax  structure 
that  will  jjrovide  equitably  for  each  tax- 
pa.er.  wlietlier  individual  or  corporate, 
and  will  finally  put  a  fair  burden  of 
taxation  en  every  citizen  of  this  country. 
Mr.  KOCH.  Mr.  Chairman,  I  rise  in 
support  of  the  tax  reform  bill,  H.R. 
10612.  Tlie  bill  has  many  commendable 
aspect.s  to  it.  It  extends  the  tax  ruts  en- 
acted earlier  this  year  to  enhance  the 
prospects  of  economic  recovery.  The  bill 
liberalize.'-;  tax  benefits  for  the  working 
couple's  child  care  costs  and  helps  indi- 
viduals to  .save  for  retirement.  But  the 
crux  of  the  bill  is  its  tax  reform  feature.^. 
This  bill  goes  a  long  way  in  ending  the 
worst  abuses  of  tax  shelters.  While  only 
three  of  the  five  strengthening  amend- 
ments were  adopted,  all  of  which  I  voted 
for,  the  bill  will  now  recoup  $1.3  billion 
In  tax  revenues,  instead  of  $873  million, 
as  the  committee  had  reported  the  bill. 
This  S1.3  billion  figure  exceeds  the  budg- 
et resolution  mandate  of  raising  an  addi- 
tional $1  billion  in  tax  revenues  this  year. 
Before  discussing  any  of  the  specific 
provisions  of  this  bill,  I  want  to  state 
openly  the  belief  upon  which  I  base  my 
firm  support  for  tax  reform :  If  we  do  not 
equitably  distribute  the  burdens  of  tax- 
ation among  all  segments  of  society,  we 
are  going  to  have  a  revolution  in  tliis 
country.  Let  us  face  it:  the  rich  are  rip- 
ping off  the  tax  system,  and  the  average 
American  is  then  made  to  pay  for  this 
ripoff.  The  average  American  never  even 
sees  10  to  20  percent  of  his  or  her  pay- 
check because  he  and  she  pay  taxes 
through  the  withholding  system. 

At  the  same  time  we  learn  that  622 
persons  with  over  $100,000  gross  adjust- 
ed income  paid  no  income  tax  in  1974. 
Some  corporations,  that  pay  precious  lit- 
tle tax  as  it  is.  because  of  tax  loopholes 
lobby  us  fiercely  for  even  bigger  tax 
breaks.  Legal  tax  avoidance  by  the  rich 
has  become  an  art  in  this  country. 
Through  various  devices  the  wealthy 
shield  vast  amounts  of  income  from  tax- 
ation. How  can  the  average  American 
maintain  faith  in  our  economic  and  po- 
Utical  system  luider  such  circumstances? 
A  fair  tax  system  is  but  one  way  to  re- 
store confidence  in  goverimient.  To  those 
who  attack  tax  reform  as  radical,  I  can 
only  say  that  the  opposite  is  true:  those 
of  us  who  support  tax  reform  are  the 
ones  who  want  to  save  our  system. 

Also,  I  am  a  firm  believer  in  the  free 
market  .system.  I  believe  that  the  market- 
place allocates  capital  in  the  most  effi- 
cient manner.  'When  the  market  does 
not,  and  cannot,  do  the  things  we  want, 
as  in,  say,  low-income  housing,  we  need 
Government  intervention  and  subsidies 
to  spur  construction.  But  I  think  it  is 
the  height  of  economic  folly  to  direct  in- 
vestment decisionmaking  almost  solely 
on  the  basis  of  whether  people  can  avoid 
taxes.  The  merit  of  a  real  estate  or  farm 
Investment  matters  little  to  the  executive 
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who  wishes  to  use  that  investment  solely 
to  create  artificial  losses  in  order  to  shield 
his  salary  from  taxation. 

The  ways  in  which  rich  individuals 
abu-e  tax  shelters  in  order  to  avoid  taxes 
are  really  very  clever.  A  deferral  of  taxes 
allows  an  individual  to  take  accelerated 
deductions  in  the  early  years  of  the  in- 
vestment, instead  of  allowing  deductions 
as  income  is  generated  by  the  investment. 
In  effect,  this  is  an  interest-free  Govern- 
ment loan.  Perhaps  most  galling  is  what 
is  known  as  leveraging.  A  person,  bv  in- 
vestmg  $25,000  and  borrowing  $175,000, 
and  then  prepaying  interest  and  other 
costs,  can  take  an  artificial  lo.ss  of  $200,- 
000.  V.  hich  can  tlien  be  used  to  offset  his 
salaried  income.  Result:  an  individual 
with  an  income  of  $200,000  can  escape 
taxation  entirely. 

The  Ways  and  Means  Committee  at- 
tacks these  abuses  by  establishing  LAL — 
limitation  on  artificial  losses.  Basically, 
what  this  means  is  that  a  person  may 
only  take  deductions  on  an  investment 
when  that  specific  investment  begins  to 
create  income.  Fair  enough.  But  the  pres- 
sures on  the  Ways  and  Means  Commit- 
tee are  great,  and  LAL  was  amended  in 
real  estate  to  allow  "aggregation."  That 
sounds  quite  technical,  but  it  is  not.  What 
it  means  is  that  individuals  may  use  ar- 
tificial losses  on  one  real  estate  venture 
to  offset  income  from  another  real  estate 
investment.  That  is  a  loophole;  there's 
no  other  name  for  it.  Congressman 
MiKVA's  amendment  would  have  restored 
LAL  to  its  full  effectiveness  in  real  estate, 
and  I  am  disappointed  that  the  House  did 
not  accept  this  amendment. 

The  minimum  tax  on  preferential  in- 
come has  been  strengthened,  both  by  the 
Ways  and  Means  Committee's  decision 
to  raise  that  tax  from  10  to  14  percent 
and  by  the  House's  adoption  of  the  Gor- 
man amendment,  which  ends  the  deduc- 
tion for  regular  taxes  paid.  We  should 
be  honest  about  the  minimum  tax.  We 
originally  adopted  it  in  1969  because  the 
Tax  Code  had  become  so  porous  with 
loopholes  that  the  large  number  of 
wealthy  individuals  paying  no  taxes  had 
become  too  embarrassing  to  a  country 
that  purports  to  have  a  progressive  in- 
come tax.  Increasing  the  minimiun  tax 
rate  and  tightening  up  its  provisions 
were  the  very  least  we  could  do  to  make 
the  minimum  tax  meaningful. 

We  have  rightly  struck  the  provision 
to  end  the  30-percent  withholding  tax  on 
dividends  of  foreign  investors. 

We  have  tax  treaties  with  countries 
around  the  world,  and  abolition  of  the 
withholding  tax  might  destabilize  these 
arrangements.  Furthermore,  these  kinds 
of  tax  changes  will  encourage  wealthy 
individuals  to  play  the  "international 
tax  dodge"  game.  Finally.  I  think  we 
should  consider  in  much  greater  depth 
whether  we  want  to  flood  this  country 
with  Arab  oil  investors'  money. 

We  have  limited  DISC  in  this  bill.  I 
supported  the  Karth  amendment  which 
would  have  further  tightened  the  DISC 
provisions.  Studies  by  the  Treasury,  the 
Oflice  of  Management  and  Budget,  and 
the  Congressional  Budget  Office  indicate 
that  DISC  should  be  eliminated  alto- 
gether because  this  $1.5  billion  tax  sub- 
sidy for  exports  has  not  played  any  sig- 


nificant role  in  increasing  exports  or  in 
creating  jobs  here  at  home.  In  fact,  the 
"jobs  creation"  argument  is  specious  If 
we  are  worried  about  unemployment,  di- 
rect expenditures  will  create  many  times 
more  jobs,  it  is  estimated  that  DISC 
created  15,960  jobs  in  the  United  States 
Direct  expenditure  of  $1.5  billion  would 
generate:  112,500  jobs  in  defense,  or 
120,000  m  health,  or  150,000  in  educa- 
tion, or,  potentially  240,000  public  service 
jobs. 

The  jobs  argument  always  seems  to  be 
raised  when  we  try  to  close  tax  loop- 
holes. And  I  think  we  should  put  that 
argument  to  rest.  When  we  close  tax 
loopholes,  investment  does  not  disappear 
unless  investors  decide  to  put  their 
money  under  a  mattress.  Thev  will  at 
least  put  the  money  in  the  bank,  which 
will  then  be  invested.  Closing  loopholes 
means  that  a  marginal  amount  of  capital 
moves  to  another  sector  of  the  economy 
or  another  area  of  the  same  sector.  And 
that  investment  creates  jobs  just  as 
surely  as  loophole  investments  do. 

The  H.  Ross  Perot  amendment  needs 
little  discussion.  The  House  had  no  choice 
but  to  strike  this  $165  milhon  windfall 
for  the  wealthj'.  In  fact,  the  Wavs  and 
Means  Committee  adoption  of  the  capital 
loss  provision  represents  an  unfortunate 
episode  of  special  interest  infiuence  in  a 
generally  commendable  performance 
One  cannot  but  be  impressed  w  ith  the 
endurance,  skill,  and  speed  with  which 
the  Ways  and  Means  Committee  worked 
through  a  myriad  of  subject  matters 

I  believe  that  this  bill  represents  only 
the  first  step  on  a  long  hard  road  to  make 
our  tax  system  fair.  Our  tax  svstem 
rests  on  voluntary  compliance,  and  we 
are  going  to  face  a  tax  revolt^and 
worse— if  we  do  not  see  to  it  that  a'l  citi- 
zens pay  their  fair  share.  I  happen  to 
think  that  our  economic  and  political 
system  is  a  great  one,  and  it  distresses 
me  to  see  it  being  destroved  bv  the  tax 
ripoff  artists.  Let  us  begin  to  make  them 
pay  their  share  by  adoption  of  this  tax 
reform  bill. 

Mr.  CORMAN.  Mr.  Chairman,  earlier 
in  the  debate,  remarks  were  directed  to 
the  subject  of  the  investment  tax  credit 
for  movie  and  television  films  by  the 
gentleman  from  Louisiana  tMr  Wag- 
GONNER).  I  would  like  to  set  the  record 
straight.  First  of  all.  this  is  not  some- 
thing new  in  this  bill.  The  master  nega- 
tive of  a  motion  picture  film  has  consist- 
ently been  held  by  the  courts  to  be  tan<xf- 
ble  personal  property.  Congress  con- 
curred m  that  view  in  the  Revenue  Act 

Section  802  of  this  bUl  merelj-  clarifies 
the  appUcatlon  of  the  investment  credit 
to  films.  It  would  provide  a  mechanism 
for  taxpayers  to  .settle  their  claims  to 
the  investment  credit  for  prior  years 
thus  avoiding  costly  and  time-consuming 
litigation.  It  would  establish  a  formula 
for  determining  the  useful  life  of  films 
for  the  purpose  of  the  hivestment  credit 
And  most  importantly,  since  the  maior 
purpose  of  the  investment  credit  is  "to 
produce    jobs,    this    provision    ties    the 
amount  of  the  credit  available  to  produc- 
tion within  the  United  SUites. 

Less  than  1  percent  of  the  movies  made 
In  the  Un'*ed  States  are  classified  a»  X- 
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rated.  Most  such  films  are  foreign  made, 
and  since  section  802  of  this  bill  would 
deny  the  investment  credit  for  foreign 
produced  films.  It  Is  unlikely  that  very 
many  X-rated  films  would  qualify  for 
the  investment  tax  credit. 

Mr.  Chairman,  more  than  200,000  men 
and  women  are  employed  in  the  produc- 
tion of  television  and  motion  picture 
films  and  many  thousands  more  are  em- 
ployed in  the  areas  of  distribution  and 
exhibition  of  films.  In  addition  more  than 
400,000  are  enrolled  in  the  various  trade 
unions  and  creative  guilds  connected 
witli  the  industry.  Unemployment  has 
been  high  in  this  industry.  In  1974,  in 
the  unions  and  guilds,  the  unemployment 
rate  was  running  at  the  rate  of  37  per- 
cent. Clearly,  encouragement  for  more 
U.S.  production  is  vitally  needed  and 
this  provision  of  the  bill  would  do  just 
that,  by  making  the  applicability  of  the 
investment  credit  dependent  upon  pro- 
duction of  films  within  the  United  States. 
Mr.  MAGUIRE.  Mr.  Chairman,  I  have 
participated  this  year  in  the  freshman 
Democrats  Committee  on  Tax  Reform 
chaired  by  my  distinguished  colleague 
from  Virginia  (Mr.  Fisher).  I  voted  for 
the  Tax  Reform  Act  today,  and  for  all 
the  strengthening  amendments,  many  of 
which  reflected  reform  proposals  we 
urged  the  Ways  and  Means  Committee 
to  consider  favorably  during  its  writing 
of  this  legislation. 

It  should  be  obvious  to  us  all  that  tax 
reform  is  one  of  the  most  pressing  issues 
facing  the  Nation.  A  situation  in  which 
the  statutory  tax  rate  runs  between  14 
and  70  percent  while  the  actual  tax  rate 
begins  at  9  percent  for  persons  making 
$10,000  a  year  and  stops  at  32  percent 
for  millionaires  is  not  fair.  The  discov- 
ery' that  24  people  with  incomes  of  over 
$1  million  in  1973  paid  no  Federal  in- 
come tax — and  that  countless  other 
wealthy  individuals  earning  hundreds  of 
thousands  of  dollars  annually  "shelter" 
their  income  in  such  a  way  that  loop- 
holes reduce  their  taxes  to  nearly 
nothing— can  only  create  a  sea&e  of  out- 
rage among  the  American  people. 

This  vote  today  is  an  important  first 
step  toward  redressing  the  inequities  of 
a  piecemeal  system  of  tax  shelters  that 
benefit  the  wealthy  while  leaving  lower- 
and  middle-class  Americans  to  face  the 
effects  of  infiation  and  unemployment 
without  the  help  of  such  legal  loopholes. 
In  passing  this  legislation  today,  we 
are  taking  an  important  first  step  in 
righting  these  wrongs  while,  hopefully, 
beginning  to  build  new  confidence  in 
Government  among  the  American  people. 
We  are  also  adding  billions  of  dollars  in 
;  revenues  to  the  Treasiuy  in  coming 
years,  money  that  should  be  used  to  feed 
himgry  children,  fight  disease,  eliminate 
pollution,  help  restore  the  health  of  our 
economy,  and  create  a  better  standard 
of  living  for  us  all. 

Mr.  GUDE.  Mr.  Chairman,  one  of  the 
imfortunate  aspects  of  this  bill  is  its 
section  altering  the  sick  pay/disability 
exclusion.  I  have  been  in  contact  with 
the  committee  both  in  the  last  Congress 
and  in  this  one  through  testimony  and 
correspondence  seeking  to  dissuade  the 
Members  from  taking  action  that  will 
Impose  real  hardships  on  the  Nation's 
disabled.  Though  this  bill  is  a  marked 


improvement  over  l^st  year's  in  respect 
to  the  sick  pay  excliision,  the  proposed 
change  Is  still  inequitable,  and  I  regret 
that  section  505  wjll  not  be  open  to 
amendment. 

It  is  true  that  some  problems  do  exist 
with  the  sick  pay  ex(jlusion,  and  I  would 
lu-ge  the  committee  to  seek  to  deal  with 
those  problems  directly  rather  than  in  a 
manner  which  will  adversely  afifect  the 
many  totally  disabled  retirees  who  de- 
pend heavily  on  the  benefits  of  the  ex- 
clusion. Regrettably  It  is  this  latter  effect 
the  bill  will  have. 

The  basic  purpose  of  the  sick  pay  ex- 
clusion has  been  to  provide  a  measure 
of  tax  relief  to  those  plagued  by  extended 
illness  or  those  who  tave  retired  on  dis- 
ability. In  such  casts,  the  taxpayer  is 
allowed  to  exclude  from  gross  income 
$100  per  week  of  his  sick  pay  or  disabil- 
ity pension,  a  total  of  $5,200  per  year. 
This  exclusion  reduces  taxable  income 
for  the  disabled  retiree,  particularly 
those  in  lower-incoine  brackets  with 
small  annuities. 

In  the  case  of  retirees  this  benefit  is 
available  only  for  tears  up  to  what 
would  otherwise  be  tfie  year  of  the  in- 
dividual's mandatory  retirement,  at 
which  time  he  beconies  eligible  for  the 
retirement  income  cnedit.  The  determi- 
nation of  this  date  of  normal  retire- 
ment has  been  the  sfibject  of  consider- 
able controversy  in  the  past.  The  In- 
ternal Revenue  Service  had  previously 
considered  it  to  be  the  earliest  point  at 
which  an  employee  dould  have  retired, 
55,  60,  62,  65,  and  so  forth  depending 
on  the  individual  casfl.  The  courts,  how- 
ever, have  ruled  against  IRS  in  a  num- 
ber of  cases,  and  in  April  1974,  the  Serv- 
ice gave  in  and  announced  that  hence- 
forth it  would  consider  only  age  70,  the 
mandatory  retirement  age,  as  the  point 
when  sick  pay  exclusion  benefits  would 
end.  This  extension  of  the  exclusion  pro- 
vided sustained  tax  relief  to  disabled 
retirees. 

From  my  point  of  view  any  problem 
with  the  sick  pay  exdlusion  does  not  he 
in  its  magnitude  or  the  age  at  which  it 
no  longer  applies,  but  rather  in  what 
constitutes  disability.  Recognizing  that 
disabling  disease  and  the  resulting  early 
retirement  is  geneiallj  beyond  individual 
control,  and  that  retirement  annuities 
are  frequently  too  smjall  at  the  point  of 
retirement  to  adequately  support  such 
individuals  and  their  families,  particu- 
larly those  with  signifltant  and  sustained 
medical  expenses,  Congress  has  wisely 
provided  this  additiotial  margin  of  tax 
reUef. 

Abuses  have  occurred,  however,  on  the 
part  of  those  individuals  who  have  re- 
tired on  disability  yat  are  not  so  dis- 
abled that  they  cannot  find  another  job. 
Often  this  new  employment  is  either  part 
time  or  work  compatible  with  their  dis- 
ability, or  occasionally  the  modest  extent 
of  the  disability  leads  to  questions  about 
the  legitimacy  of  dijability  status.  In 
both  cases  the  benefits  of  the  exclusion 
have  been  pushed  beydnd  the  original  in- 
tent, and  such  individuals  are  clearly 
taking  advantage  of  tHeir  situation. 

It  was  in  attempting  to  eliminate  these 
abuses  that  the  committee  in  my  view 
went  too  far  last  yea«.  The  committee's 
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disabled  and  if  not  married  to  each  other 
would  both  be  entitled  to  an  exclusion. 
Thus  one  spouse  has  lost  the  right  to  the 
exclusion. 

This  is  a  small  problem  compared  to 
the  inequity  of  the  whole  provision,  but 
it  Is  one  which  the  committee  ought  to 
be  able  to  take  care  oi  without  difficulty 
as  it  runs  counter  even  to  the  narrow 
conception  of  the  exclusion  outlined  in 
the  bill. 

I  have  discussed  this  specific  question 
with  the  chairman,  the  gentleman  from 
Oregon  (Mr.  Ullman)  and  he  agrees  that 
there  is  a  question  of  equity  involved. 
He  stated  that  the  committee  did  not 
really  focus  on  the  case  where  both  a 
husband  and  wife  might  be  disabled  and 
that  he  could  support  such  a  modifica- 
tion of  the  provision  in  conference  if  the 
other  body  were  to  make  such  a  change. 
In  the  absence  of  an  open  rule,  we  will 
not  be  able  to  deal  with  this  section  on 
the  floor  in  Isolation,  and  I  anticipate 
that  many  Members  will  support  this  bill 
de.'^pite  section  505  because  of  its  other 
provisions.  I  would  hope,  however,  that 
the  Senate  will  act  to  moderate  the  ef- 
fects of  this  section. 

Mr.  VANDER  VEEN.  Mr.  Chairman, 
tax  reform  is  one  of  the  most  important 
and  pressing  issues  now  before  the  Con- 
gress. As  a  member  of  the  Ways  and 
Means  Committee,  I  want  to  convey  to 
my  coUeagues  my  sense  of  urgency  that 
the  Congress  must  enact  a  substantive 
tax  reform  bill  this  year. 

In  my  opinion,  we  will  be  able  to  pro- 
duce an  acceptable  reform  measure  only 
If  the  five  strengthening  amendments  to 
H.R.  10612  are  adopted.  As  the  bill  now 
stands,  it  does  not  increase  revenue 
enough  to  meet  the  target  mandated  by 
the  House  budget  resolution.  I  feel  it  Is 
vital  that  this  revenue  target  be  met 
I  strongly  urge  that  the  five  proposed 
strengthening  amendments  be  approved 
by  the  House. 

In  addition,  this  bill  provides  the  tax 
relief  necessary  to  stimulate  the  economy 
toward  complete  recovery.  This  is  pro- 
vided through  the  continued  tax  cuts  for 
individuals  principally  in  low-  and  mod- 
erate-income brackets  and  affords  Amer- 
ica s  12,000,000  small  businesses  three 
important  relief  provisions:  the  4-year 
extension  of  the  10  percent  Investment 
credit,  the  increase  in  the  corporate  sur- 
tax exemption  to  $50,000,  and  the  reduc- 
tion in  the  tax  rate  to  20  percent  of  the 
first  $25,000. 

The  American  people  expect— and  de- 
serve—a major  tax  reform  bill  from  the 
Congress  this  year.  To  quote  from  the 
first  paragraph  of  the  Ways  and  Means 
Committee  report: 

Tax  reform  Is  one  of  the  highest  priorities 
Of  the  American  people.  They  are  demanding 
that  all  Individuals  and  corporations  bear 
a  fair  share  of  the  tax  burden  and  that  it 
not  be  possible  for  some  high  Income  persons 
to  avoid  paying  Income  taxes. 

./^^  American  people  are  demanding 
that  we  close  up  the  loopholes  which  per- 
mitted 370  individuals  with  hicomes  of 
$200,000  to  $1,000,000  and  higher  to  es- 
cape all  income  taxes  in  1973. 

The  bill  as  written  does  not  go  far 
enough  to  correct  these  abuses.  This  bill 
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will  deserve  the  title  "reform"  only  If 
five  strengthening  amendments  are 
adopted  by  the  House.  The  Ways  and 
Means  Committee  worked  hard  for  al- 
most 6  months  to  produce  a  reform  bill, 
only  to  drop  several  of  the  significant 
reforms  during  hectic  latenight  sessions 
on  the  last  few  days  of  markup.  I  think 
the  full  House  should  have  the  opportu- 
nity to  reverse  these  decisions. 

It  is  clear  that  this  bill,  with  the 
strengthening  amendments  added,  would 
be  a  significant  reform  measure.  It  might 
not  be  the  best  reform  possible,  but  it 
would  be  a  step  in  the  right  direction. 
Let  me  briefiy  review  the  amendments 
we  are  proposing. 

First,  the  House  should  reconsider  the 
committee  decision  which  permits  indi- 
viduals to  claim  a  3-year  carry-back  of 
capital  losses.  This  provision  was  passed 
by  the  committee  while  under  severe  time 
pressure,  only  minutes  before  final  pas- 
sage of  the  bill.  Many  committee  mem- 
bers probably  did  not  realize  that  this 
provision  would  benefit  only  wealthy  in- 
dividuals with  capital  losses  of  over 
$30,000  in  1  year,  that  its  retroactive  fea- 
tures would  give  large  tax  refunds  to 
high-income  persons,  and  that  it  would 
result  in  a  $165  million  revenue  loss  In 
1976.  Subsequent  disclosure  that  one  in- 
dividual would  benefit  to  the  tune  of  $15 
million  in  tax  refunds  if  this  provision 
were  enacted  demonstrate  the  inequity 
of  this  provision  and  the  necessity  for 
striking  it  from  the  bill. 

The  amendment  to  strengthen  limita- 
tion on  artificial  losses — LAL — on  real 
estate  must  also  be  adopted.  LAL  on 
real  estate  would  prevent  the  sheltering 
of  unrelated  income  through  artificial 
real  estate  losses.  InitiaUy,  the  commit- 
tee voted  to  apply  LAL  on  a  property-by- 
property  basis.  However,  in  another  ac- 
tion taken  on  the  last  day  of  markup  ses- 
sions, the  committee  decided  to  apply 
LAL  to  real  estate  investments  on  a  con- 
soUdated  basis  instead.  TTiat  action  cuts 
the  estimated  revenue  gain  of  real  estate 
LAL  by  almost  two-thirds,  and  reopened 
a  loophole  that  earlier  had  been  closed. 
LAL  or  a  property-by-property  basis 
must  be  restored  to  the  bUl.  We  must 
take  action  to  end  abuses  such  as  the 
person  who  had  income  of  $448,000  but 
paid  tax  of  only  $1,200  because  of  artifi- 
cial real  estate  losses. 

The  minimiun  tax  must  be  strength- 
ened. The  bUl  does  make  some  improve- 
ments in  the  present  law,  but  it  does 
not  go  far  enough.  This  loophole  must 
be  closed  further.  If  the  proposed  amend- 
ment is  adopted,  an  estimated  additional 
$376  million  would  fiow  into  the  Treas- 
ury next  year. 

The  withholding  tax  on  U.S.  portfolio 
income  of  foreign  investors  must  be  re- 
stored. These  is  no  reason  why  foreigners 
should  be  exempted  from  the  tax  liabU- 
ity  imposed  on  American  investors. 

Finally,  the  5-year  grace  period  for  a 
DISC  should  be  reduced  to  3  years.  The 
DISC  export  tax  incentive  should  be  ex- 
actly that,  and  not  a  windfall  for  ex- 
porters. 

Not  only  would  these  amendments 
strengthen  the  reform  aspect  of  the  bill. 
Mr.  Chairman,  they  would  also  Increase 


tax  revenue.  The  House  budget  resolu- 
tion calls  for  $1  billion  in  additional 
receipts  next  year  through  tax  reform. 
In  its  present  form,  the  bill  would  raise 
no  more  than  three-quarters  of  that. 
However,  if  the  amendments  are  adopted 
Federal  revenues  will  be  increased  bv  $1  6 
billion  in  1976.  It  is  essential  that  we 
meet,  or  surpass,  the  budget  resolution 
target.  The  new  budget  controls  have 
been  called  a  "silent  revoluUon"  in  Con- 
gress. For  the  first  time,  the  Congress 
has  a  binding  and  rational  gxiide  for 
responsible  spending  pohcies.  We  must 
meet  the  budget  resolution  targets  Ef- 
fective budget  control  must  not  be'  un- 
dermined before  it  even  has  a  chance  to 
get  off  the  ground.  Moreover,  the  biU's 
tax  relief  provisions,  when  coupled  with 
the  stregthening  amendments,  aUow 
for  a  more  equitable  distribution  of  the 
Nation's  tax  burden.  The  cuts  will  prin- 
cipally benefit  the  low-  and  moderate- 
income  taxpayer  while  the  reform  meas- 
ures require  the  upper  bracket  taxpayer 
to  pick  a  larger  share  of  the  burden 

These  individual  tax  cuts  along  with 
toe  reUef  for  small  business  will  spur  the 
Nation's  lagging  economy  and  should 
help  to  ease  the  present  high  unemplov- 
ment  situation.  SpecificaUy.  the  contin- 
ued reduction  to  20  percent  of  a  corpora- 
tion's first  $25,000  income,  the  increase 
m  the  corporate  surtax  exemption  to 
$50,000,  and  the  4-year  extension  of  the 
investment  tax  credit  will  allow  the 
12,000,000  small  businesses  in  this  coun- 
try to  retain  more  funds  for  expan- 
sion and  stimulate  the  hiring  of  new 
employees. 

n  this  bill  is  to  be  significant  reform 
and  if  budget  control  is  to  be  effective' 
the  bill  must  be  strengthened  Many  of 
our  colleagues  have  expressed  to  me  their 
concern  that  the  Congress  enact  real  tax 
reform  this  year.  I  think  we  owe  them  the 
chance  to  pass  a  significant  reform  meas- 
ure, not  just  a  bill  that  is  reform  In  title 
onlj-.  And,  more  importantly,  we  owe  it 
to  aU  Americans  to  pass  a  bill  that  will 
close  unfair  loopholes  and  increase  equit>' 
In  our  tax  system,  while  providing  needed 
tax  relief  for  individuals  and  small 
businesses. 

Mr.  FRASER.  Mr.  Chairman,  recent 
economic  statistics  have  shown  that  the 
economic  recoverj-  is  faltering.  Leading 
economic  indicators  released  last  week 
showed  a  decline  for  the  second  month 
m  a  row.  This  was  the  first  2-month  de- 
cline since  March. 

While  this  decUne  does  not  mean  that 
we  are  fallhig  back  into  the  recession  it 
does  mean  that  the  Congress  must  take 
action  to  put  us  back  on  the  track  of  a 
strong  recovery.  Passage  of  H.R.  10612 
will  be  an  Important  step  in  that 
direction.        — ^ 

The  Tax  Reform  Act  of  1975  can  have 
two  important  functions:  First,  to  stim- 
ulate the  economy  by  continuing  the  tax 
cuts  passed  last  spring  for  another  year; 
and  second,  to  close  some  of  the  many  tax 
preferences.  The  blU  scores  well  on  the 
first  count. 

Individual  taxes  will  be  cut  bv  about 
$13  billion.  Without  this  tax  cut.  recover>' 
from  the  deepest  recession  since  the 
1930's  will  be  aborted  as  taxes  rise  on  two 
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fronts  for  individuals — withholding  for 
Federal  income  taxes  will  rise  with  the 
expiration  of  the  Tax  Reduction  Act  of 
1975  and  social  security  taxes  are  also 
scheduled  to  rise  in  January. 

We  cannot  aflford  a  double-barreled 
tax  increase  at  this  time.  If  the  economy 
does  not  receive  this  much-needed  stimu- 
lus, workers  will  continue  to  be  jobless 
In  record  numbers  for  the  post-war  pe- 
riod. And  the  economy  will  continue  to 
lose  more  than  $200  billion  in  produc- 
tion because  of  this  unemployment  of 
labor  and  capital. 

For  these  reasons,  the  tax  cuts  in 
H.R.  10612  must  be  approved. 

But  while  the  Tax  Reform  Act  of  1975 
Is  a  good  stimulus,  it  leaves  much  to  be 
desired  as  a  tax  reform  bill.  I  know  the 
committee  worked  hard  to  close  or  nar- 
row tax  preferences  which  cost  the 
Treasury  too  much  for  any  benefits  the 
economy  received.  The  first  decisions  the 
committee  made  were  courageous  ones. 
But  In  the  last  weeks,  many  of  the  re- 
forms evaporated  in  the  heat  of  lobbying 
activity. 

With  this  modified  rule,  the  whole 
House  has  a  chance  to  let  the  commit- 
tee know  that  their  first  decisions  on 
these  tax  preferences  were  wise  ones.  The 
package  of  amendments  offered  by  12 
members  of  the  Ways  and  Means  Com- 
mittee will  restore  some  credibility  to  the 
word  "reform"  which  is  in  the  title  of 
this  bill.  I  will  be  supporting  these 
amendments : 

First.  Mr.  Mdcva's  amendment  to  curb 
real  estate  shelters. 

Second.  Mr.  Gorman's  amendment  to 
strengthen  the  minimimi  tax. 

Third.  Mr.  Fisher's  amendment  to 
eliminate  tax  forgiveness  for  foreign  In- 
vestors. 

Fourth.  Mr.  Starr's  amendment  to 
eliminate  the  loss -carryback  for  individ- 
uals. 

Fifth.  Mr.  Karth's  amendment  to  re- 
duce the  "grace"  period  for  the  3 -year 
DISC  base  period. 

Mr.  GRASSLEY.  Mr.  Chairman.  If  the 
faith  of  our  citizens  in  America's  tax  sys- 
tem is  to  remain  strong,  we  must  insure 
that  everyone  pays  his  fair  share  of  the 
cost  of  nmnlng  this  Government.  It  is 
unfortunate  that  in  the  past  some  small 
numbers  of  our  very  wealthy  citizens 
have  been  able  to  manipulate  provisions 
of  the  Tax  Code  to  legally  escape  all  tax 
habihty.  This  cannot  be  tolerated. 

In  1969,  Congress  moved  to  close  the 
loopholes  which  provided  this  escape 
route  for  some  of  the  rich,  by  establish- 
ing the  "minimum  tax."  That  law  allevi- 
ated much  of  the  problem,  but  unfortu- 
nately. n©t  all  of  it.  The  action  we  have 
taken  today  will,  hopefully,  close  these 
loopholes  once  and  for  all. 

This  action  will  be  most  appreciated 
by  the  middle  class.  Families  whose  in- 
comes are  between  $5,000  and  $25,000 
per  year  currently  pay  60  percent  of  the 
taxes  paid  in  this  country.  These  forgot- 
ten men  and  women  pick  up  the  tab  but 
receive  none  of  the  "handouts"  nor  bene- 
fit from  the  most  lucrative  "loopholes." 
They  bear  their  tax  burden  silently,  but 
rightfully  scream  out  when  they  see  s<»ne 


of  those  earning  mudi  more  than  they 
are  who  are  paying  no  taxes,  and  .-^ome 
of  those  who  earn  less:  wasting  the  public 
welfare  distributions.  ■ 

The  forgotten  midde  class  will  thank 
us  for  our  action  here  today,  but  we  must 
not  rest  on  our  laurrls.  They  are  still 
asking  us  for  action  in  the  long  neglected 
area  of  welfare  reform. 

If  we  now  approach  welfare  reform 
with  the  same  zeal  that  we  approaclied 
tax  refoi-m  today,  tha  middle  class  citi- 
zens of  our  countiT  wi|l  be  thankful. 

Mr.  BEDELL.  Mr.  Chairman,  it  is  my 
firm  behef  that  meaningful  tax  reform 
should  be  a  top  priorit.v  for  our  country. 
The  existing  Tax  Cod^  does  not  treat  all 
our  Nation's  taxpayers  equitably,  and 
this  is  a  situation  \\*iich  mu.=t  be  re- 
dressed. I 

The  original  income  tax  law.  enacted 
over  60  years  ago.  wRs  intended  to  be 
progressive,  with  the  fcurden  of  taxation 
based  on  the  ability  to  pay.  Unfortu- 
nately, the  process  of  ^volution  has  badly 
distorted  the  basic  framework  of  our  t^x 
system  and  subverted!  its  admirable  in- 
tent. It  has  become  Extremely  complex 
and  contains  a  number  of  glarinjr  loop- 
holes of  questionabl'^  Utilify  which  bene- 
fit a  variety  of  special  interest  ;Troup"=.  In 
effect,  the  United  Staites  Tax  Code  has 
become  the  Magna  0arta  of  the  rich 
and  powerful  in  Ameitica.  proyidin<j  un- 
justifiable tax  benefit*  to  wealthy  indi- 
viduals and  large  conx>rations  and  plac- 
ing a  disproportionate  share  of  the  tax 
burden  on  low-  and  njiddle-income  tax- 
payers. Comprehensive  reform  of  our 
Federal  tax  laws  is  tnuch  needed  and 
long  overdue. 

Last  spring,  the  House  Ways  and 
Means  Committee  b^gan  hearings  on 
an  omnibus  tax  refoitn  bill  with  great 
hopes  for  meaningful  reform.  Their  ob- 
jective was  to  substantially  improve  the 
equity  of  the  income  t&x  at  all  levels,  to 
simplify  tax  provisions  and  to  improve 
the  administration  of  Our  tax  laws.  Un- 
fortunately, in  the  in|tervening  months 
lofty  ideals  fell  victim  to  expediency  and 
declining  expectations,  and.  in  its  final 
drafting  sessions,  thp  committee  re- 
solved many  difficult  controversies  by 
stripping  the  bill  of  tnany  of  its  most 
prominent  reforms.  An  indication  of 
what  has  happened  ig  evidenced  by  the 
fact  that  at  the  eleventh  hour  the  Com- 
mittee made  changes  that  reduced  the 
bill's  overall  revenuei-raising  potential 
to  a  meager  $750  million,  far  below  the 
$2.6  billion  estimate  feached  at  earlier 
tentative  markup  sessions. 

Today,  the  House  t^ill  vote  on  H.R. 
10612,  which  is  the  filial  product  of  the 
committee's  effort.  lliis  measure,  en- 
titled the  Tax  Reform  Act  of  1975, 
would  close  certain  taK  loopholes,  revise 
the  taxation  of  some  forms  of  income, 
simplify  certain  tax  deductions  and 
credits,  and  extend  1975  individual  and 
corporate  tax  cuts. 

This  legislation  doe$  on  balance  con- 
stitute an  improvement  over  existing 
law.  However,  in  my  judgment,  it  falls 
far  short  of  the  fundamental  reform 
that  is  so  urgently  needed,  and  it  cer- 
tainly does  not  live  vta  to  the  expecta- 
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opportunity  to  be  recorded  on  this  spe- 
cific issue.  I  believe  that  it  is  most  un- 
fortunate that  the  rule  on  the  bill  grant- 
ed by  the  Rules  Committee  does  not  al- 
low for  a  vote  on  section  605.  If  such 
an  amendment  were  in  order,  as  I  believe 
it  should  have  been,  I  would  have  voted 
for  elimmation  of  this  tax  break  for  Con- 
gressmen and  Senators.  This  shady  sup- 
plement for  congressional  salaries  should 
not  be  tolerated. 

Mr.  STRATTON.  Mr.  Chairman,  I  in- 
tend to  support  the  pending  bill.  It  is  an 
important  and  essential  piece  of  legisla- 
tion that  needs  to  be  speedily  enacted  be- 
cause it  will  continue  into  the  next  cal- 
endar year  the  tax  reductions  enacted 
early  this  year  to  provide  a  much-needed 
stimulus  to  our  still  lagging  recession-hit 
economy. 

Moreover,  Mr.  Chairman,  this  bill  in- 
cludes a  number  of  important  tax  re- 
forms which  will  help  to  equalize  the  tax 
burden  on  American  citizens  and,  at 
least  in  a  small  way,  recover  some  of  the 
revenues  that  will  be  lost  in  the  exten- 
sion of  the  tax  cut  features.  Some  of 
these  reform  features  have  been  added 
to  the  bill  here  this  af  ternooon  in  several 
amendments.  Several  of  these  amend- 
ments I  supported.  One  in  particular  I 
opposed,  the  DISC  amendment,  offered 
by  the  gentleman  from  Miimesota  (Mr. 
Karthk  I  opposed  his  amendment  be- 
cause in  my  judgment  it  would  jeopard- 
ize over  4.000  jobs  at  the  General  Elec- 
tric plant  in  Schenectady  in  my  district, 
which  are  directly  dependent  on  GE's 
growmg  export  business.  At  a  time  when 
unemployment  is  already  excessive  in 
upstate  New  York,  I  believe  we  would 
be  foolish  indeed  to  risk  any  of  the  jobs 
of  our  area's  largest  employer.  Accord- 
ingly, I  voted  against  the  Karth  DISC 
amendment  and  I  am  delighted  that  it 
was  defeated  by  the  House. 

Only  one  feature  in  this  sizable  overall 
bill  troubles  me,  Mr.  Chairman.  I  am 
strongly  opposed  to  it,  have  been  from 
the  start,  and  wish  to  register  my  opposi- 
tion to  it  once  again.  This  is  the  provi- 
ion  in  Section  605  which  provides  for  a 
sharply  increased  amount  which  Mem- 
bers of  Congress  may  write  off  for  the 
costs-of-living  expenses  in  the  Washing- 
ton area.  This  feature  reaUy  represents 
an  indirect  pay  increase  for  Members  of 
Congress,  and  I  feel  very  strongly  it  is 
a  most  inappropriate  action  for  us  to  take 
at  a  time  when  we  are  asking  others  to 
retrench  or  at  least  hold  the  line.  We 
have  already  received  one  pay  increase 
this  year.  I  felt  that  was  a  mistake  and 
I  opposed  it  at  the  time.  This  second  in- 
crease is  even  more  unwarranted  and 
should  never  have  been  included  in  this 
bill. 

Unfortunately,  Mr.  Chairman,  the  par- 
liamentary situation  did  not  make  pos- 
sible a  suitable  opportunity  to  bring  this 
particular  part  of  the  bill  up  for  a  specific 
vote,  so  it  could  be  eliminated.  It  is  true 
that  when  the  rule  for  the  consideration 
of  this  bill  was  before  the  House,  a  vote 
against  the  rule,  or  a  vote  against  the 
previous  question  on  the  rule,  would  have 
provided  a  chance  for  a  fully  open  rule 
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on  the  bill,  which  would  then  have  made 
it  possible  to  offer  an  amendment  to 
strike  out  section  605.  However,  a  com- 
pletely open  rule  would  have  subjected 
this  bill  to  a  whole  deluge  of  separate 
amendments,  such  as  was  the  case  some 
months  ago  when  the  energy  bill  from 
the  Ways  and  Means  Committee  was  up 
for  consideration.  Such  a  rule  would  have 
bogged  the  consideration  of  the  bill  down 
for  an  indeterminate  time,  and  would 
have  run  a  serious  risk  that  we  would 
have  been  unable  to  get  a  1977  tax  cut 
enacted  in  time  to  continue  the  present 
withholding  schedules  into  1977. 

For  that  reason,  Mr.  Chairman,  I  re- 
luctantly felt  it  necessary  to  support  the 
rule  and  to  vote  in  favor  of  the  previous 
question. 

However,  Mr.  Chairman,  there  are 
reports  in  the  press  that  when  this  bill 
gets  to  the  Senate,  the  Senate  will  sep- 
arate out  the  tax  reduction  feature,  ap- 
prove that  and  seek  to  send  that  to  the 
White  House.  It  will  retain  the  other 
Tax  Code  changes  of  the  bill,  including 
section  605,  for  further,  deliberate  study 
next  year.  It  is  my  sincere  hope,  Mr. 
Chairman,  that  this  unfortunate  provi- 
sion in  section  605  which  provides  for  a 
rest,  given  the  deep  six.  as  we  say  hi  the 
Navy,  over  in  the  Finance  Committee  of 
the  U.S.  Senate. 

Mr.  JEFFORDS.  Mr.  Chairman,  de- 
pite  this  Nation's  strong  need  for  tax  re- 
form and  tax  rehef,  I  have  severe  res- 
ervations about  the  Tax  Reform  Act  of 
1975. 

Although  the  original  Intentions  of  thla 
legislation  were  good,  the  version  pre- 
sented to  us  by  the  committee  does  not 
live  up  to  the  bill's  name.  I  say  this  be- 
cause the  term  "tax  reform"  Implies 
positive  forward  steps  which  remove  the 
inequities  and  injustices  of  the  past  by 
rearranging  the  tax  structure.  Much 
publicity  has  been  given  to  the  fact  that 
the  Ways  and  Means  Committee  reversed 
itself  during  the  final  hours  of  its  delib- 
erations, making  changes  which  benefit 
high-income  special  interests  at  the  ex- 
pense of  the  average  taxpayer. 

I  am  pleased  that  we  will  be  able  to 
vote  on  five  amendments  which  would 
return  this  bill  to  its  earlier  form.  I 
strongly  support  four  of  these  amend- 
ments, which  would  restore  some  element 
of  "reform"  to  the  legislation. 

We  will  also  have  an  opportunity  to 
improve  this  legislation  with  passage  of 
an  amendment  which  would  allow  farm- 
ers to  continue  the  practice  of  deducting 
their  expenses  for  seed,  fertilizer,  and 
other  production  costs,  in  the  same  year 
the  expenses  were  incurred.  If  this  bill 
were  to  go  through  without  that  amend- 
ment, a  serious  blow  would  be  dealt  the 
small  family  farmers  in  Vermont  and  the 
rest  of  the  Nation,  who  are  already  strug- 
gling for  survival. 

It  is  true  that  even  without  these 
amendments,  there  are  some  good  points 
in  the  bill.  Certainly,  it  makes  a  great 
deal  of  sense  to  extend  the  tax  cut  for 
another  year,  to  relieve  the  burden  on 
the  average  taxpayer  and  help  revitalize 


the  economj'.  But  extension  of  the  tax 
cut  is  not  only  sound,  it  is  also  popular. 
Even  if  this  bill  is  not  adopted,  it  is  safe 
to  assume  that  the  tax  reduction  will  be 
extended,  one  way  or  another.  In  other 
words,  it  seems  clear  to  me  that  we  do  not 
have  to  accept  the  bad  points  of  this  bill 
in  order  to  get  the  extension. 

What  really  bothers  me  is  the  fact  that 
even  if  the  bill  is  improved  by  adoption 
of  a  series  of  six  amendments,  there  will 
still  be  some  serious  problems  with  the 
legislation.  And,  I  am  extremely  dis- 
turbed by  the  parliamentary  rules  which 
prohibit  discussion  of  amendments 
which,  in  my  judgment,  would  make  thJ« 
a  good  bill. 

The  chief  problem,  in  my  view,  is  the 
fact  that  in  order  to  vote  a  needed  tax 
break  for  the  average  person,  we  will  be 
forced  to  vote  an  additional  tax  break  for 
ourselves.  I  am  referring  to  the  provision, 
which  we  are  not  allowed  to  consider 
changing,  which  would  increase  tax  de- 
ductions for  Members  of  Congress  from 
$3,000  a  year  to  more  than  $7,000. 

I  have  always  taken  the  position  that 
It  is  wrong- dead  wrong— for  one  session 
of  Congress  to  raise  its  own  benefits  I 
have  voted  against  raising  my  own  pay 
and  office  allotments,  and  I  now  oppose 
giving  myself  a  new  tax  break.  As  a 
strong  matter  of  principle,  I  believe  that 
even  if  improvements  in  benefits  for  Con- 
gressmen are  clearly  merited— and  I  am 
not  sure  they  are  in  this  case— they 
should  not  go  into  effect  until  the  foUow- 
mg  session  of  Congress.  That  would  at 
least  give  the  voters  a  chance  to  express 
their  opinions  before  we  reap  personal 
benefits  from  our  own  actions. 

I  also  object  to  the  use  of  parUamen- 
tary  rules  to  prevent  us  from  even  con- 
sidering an  amendment  which  would  es- 
tablish a  ceiling  on  Federal  spending. 
While  I  do  not  always  agree  with  Presi- 
dent Ford's  spending  priorities,  I  do  agree 
with  his  philosophy  that  we  need  limits 
on  overall  spending.  This  is  the  only  fea- 
sible way  to  keep  spending  withhi  reason, 
and  to  prevent  a  new  round  of  runaway 
inflation. 

The  appropriate  time  to  place  a  celling 
on  spendmg  is  the  time  when  we  are  re- 
ducing our  revenues  by  cutting  taxes.  Ad- 
ditionally, it  is  appropriate  to  make  a 
politically  difficult  decision— Umitlng 
spending— in  conjunction  with  a  politi- 
cally easy  decision— reducing  taxes. 

Mr.  Chairman,  I  find  it  extremely  un- 
fortunate that  the  balance  of  this  legis- 
lation has  shifted  from  what  was  origi- 
nally intended.  It  is  no  longer  weighted 
toward  the  hiterests  of  the  average  tax- 
payer. It  is  now  weighted  toward  the  per- 
sonal benefit  of  Members  of  Congress, 
toward  the  benefit  of  high  income  special* 
Interests,  and  toward  fiscal  Irresponsi- 
bility. 

The  circumstances  surrounding  this 
bill  can  only  lead  to  further  erosion  In 
the  general  public's  confidence  in  Con- 
gress. And  rightfully  so. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
the  title  of  this  bill  is  the  Tax  Reform 
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Act.  Others  are  referring  to  it  as  the 
Tax  Reform  and  Tax  Reduction  Act. 
Both  titles  are  misleading. 

This  legislation  falls  far  short  of  any 
meaningful  reform  and  attempts  to  re- 
duce taxes  without  basing  these  cuts  on 
sound  reasoning — a  cutback  in  spending. 
I  appreciate  the  efforts  of  those  of  my 
colleagues  on  the  Ways  and  Means  Com- 
mittee who  have  been  working  to  ad- 
vance our  objective  of  simplifying  the 
tax  structure  in  its  entirety  so  that  the 
average,  and  I  repeat,  the  average  per- 
son can  understand  it  and  minimize  the 
complexity. 

It  is  clear  that  this  bill  is  more  of  a 
smokescreen.  The  complexity  is  retained 
and,  in  fact,  some  of  the  amendments 
being  ofifered  add  to  that  complexity.  It 
is  this  sort  of  action  that  is  causing 
John  Q.  Taxpayer  to  protest  against  gov- 
ernment generally. 

The  Congressional  Budget  and  Im- 
poimdment  Control'  Act,  which  I  sup- 
ported, established  the  principle  of  cor- 
relating revenues  with  expenditures.  This 
bill  now  being  considered  is  inadequate 
because  it  ignores  this  basic  principle.  If 
we  are  going  to  have  a  meanlngfiil  re- 
duction In  taxes,  we  must  first  cut  back 
on  om:  spending  then  pass  the  savings  on 
to  the  taxpayer,  otherwise  we  have  more 
deficits  than  Inflation  and  inflation  is 
literally  taxation  without  authorization. 

Cutting  revenues  while  we  continue  to 
overspend  will  worsen  the  already  seri- 
ous deficit  problem  we  face.  This  bill  con- 
tinues the  deficit-inflation  syndrome 
which  so  severely  hurts  the  poor  and  the 
elderly.  While  I  supported  the  tax  cuts 
which  were  made  last  year,  there  has  to 
be  a  coordination  of  a  spending  cut  with 
any  fiu-ther  reduction  in  revenues  col- 
lected. 

It  Is  time  for  the  Congress  to  think  of 
the  next  generation  and  not  the  next 
election.  This  bill  is  hypocritical  and 
aimed  at  winning  votes  but  it  is  deceiv- 
ing and  is  not  a  responsible  approach  to 
our  economic  problems. 

The  challenge  of  providing  a  balanced 
budget  to  stop  inflation  and  reduce  taxes 
is  squarely  presented  to  the  Congress. 
The  residents  of  my  congressional  dis- 
trict are  crying  for  it.  The  failure  by  the 
leadership  to  even  permit  consideration 
of  this  concept  compels  me  to  vote  agatast 
the  bill. 

Budget  control  Is  vitally  important. 
Once  accomplished  we  would  lessen  the 
demand  on  the  money  supply  by  the  Fed- 
eral Government  which  would  allow  the 
Federal  Reserve  to  free  this  money  for 
use  by  the  private  sector  to  bufld  new 
housing  and  stimulate  business  invest- 
ment. 

Mr.  DV  PONT.  Mr.  Chairman,  I  will 
cast  my  vote  In  favor  of  this  legislation, 
but  I  do  so  with  a  real  sense  of  disap- 
pointment In  what  the  Congress  has 
failed  to  accomplish.  My  support  for  the 
bill  centers  on  the  progress  that  has  been 
made  in  closing  some  "loopholes"  and 
tightening  up  on  others,  plus  the  exten- 
sion of  some  of  the  tax  reductions  for  low 
and  moderate  income  families  that  would 
otherwise  expire  January  1. 


My  disappointments  are  very  nearly 
as  great  as  my  satisfaiction  with  the  bill. 
It  contains  no  spending  ceiling  at  all;  the 
Congress  having  alreedy  spent  its  way 
to  a  $72  billion  deficit  peems  enthusiastic 
to  continue.  Failure  to  curb  continued 
irresponsible  spending  is  propelling  the 
Federal  Government  ifito  the  same  quag- 
mire into  which  New  York  City  has  al- 
ready submerged.  The: lack  of  our  spend- 
ing ceiling  is  very  nearly  enough  of  a  rea- 
son to  oppose  this  bill  in  its  entirety. 

But  the  situation  i)  even  worse  than 
that.  This  bill  will  add'something  close  to 
a  billion  dollars  to  opr  deficit,  since  it 
does  not  raise  the  revenues  projected  by 
the  congressional  bucjget.  According  to 
the  chairman  of  the  Budget  Committee, 
the  bill  as  reported  to  fine  floor  would  add 
$1.3  billion  to  the  deficit.  The  adoption 
of  some  floor  amendments  has  reduced 
this  figure  somewhat,  but  the  bill  remains 
a  budget  buster. 

And  so,  Mr.  Chairtian,  it  is  with  a 
sense  of  frustration  aOd  disappointment 
that  I  vote  for  a  tax  reform  bill  that  has 
some  merit  in  what  it  does  in  the  tax 
field,  but  no  merit  at  fill  in  what  it  does 
to  the  economic  health  of  our  country. 

The  CHAIRMAN.  Utless  there  are  ad- 
ditional amendments  to  be  offered  by 
the  Committee  on  A^ays  and  Means, 
under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcher,  Chairman  of  the  Commit- 
tee of  the  Whole  Hou^e  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  10612)  to  reform  the  tax  laws  of 
the  United  States,  pursuant  to  House 
Resolution  878,  he  reported  the  biU  back 
to  the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ondered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  wUl  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordere<l  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

motion  to  recommit  offered  bt  mb. 
scsneeSeli 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER,  is  the  genUeman  op- 
posed to  the  bill? 

Mr.  SCHNEEBELI.  lam,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  wfll  report 
the  motion  to  recormnit. 

The  Clerk  read  as  follows; 

Mr.  SCHNEEBELI  move$  to  recommit  the 
bUI  H.B.  10612  to  the  Cbmmlttee  on  Ways 
and  Means  with  Instrucilons  not  to  report 
the  same  back  until  the  Committee  has  In- 
cluded In  the  bill  a  provision  providing  that 
no  revenues  raised  by  th^  provisions  of  this 
Act  shall  be  used  to  finance  a  level  of  budge- 
tary expenditures  to  excess  of  $395  bUllon 
by  the  U.S.  Oovemmen*  durhig  the  fiscal 
year  1977. 
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the  Committee 

the  issue  posed 

t  will  mean  that 

this  bill  cannot 

Govejmment  spending 


have 


point-  -at 


Hoise 
l!i73 
no'i? 
billion 
last 
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fiscal 
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fr<m 


been  trying  to 

House  in  many 

it  before  the 

Means.  It  was 

germane.  We  tried 

Committee  on 

yesterday  on  the 

qvery  opportunity 

to  this  House  a 

what  this  coun- 

f  or  a  long  time, 

on  our  spending. 

not  asking  for  a 

are  merely  ask- 

spending  for  the 

to  7  percent 

♦ear.  Our  present 

djisgraceful,  and  I 

by  one  salient 

the  interest  on 

like  to  keep  un- 

the   present 

debt  is  almost 


lim  ted 


tine 


OIT 


req  uest 


is  not  with- 

adopted  this 

on  Ways  and 

faced  with  two 

plus    deficits. 

fiscal  year  and 

approach  $150 


debt  ceiling,  our 

increased  69  per- 

speqding  ceiling  was 

year  1977,  im- 

about  it  by  the 

our  spending 

is  a  69-percent 

4  years,  and  I 

that    is    totally 


Speaker,  will  the 
;  ^eld  to  the  gen- 


Sp  ;aker. 


I  congrat- 

Pennsylvania 

hiving  offered  this 

lope  that  it  will 


December  .4,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


38699 


Mr.  Speaker,  I  have  talked  to  the  Pres- 
ident of  the  United  States  today  by  long- 
distance telephone  to  verify  that  this 
bill,  in  its  present  form,  would  be  ve- 
toed. He  has  so  verified  that  fact,  and  I 
suggest  to  my  colleagues  in  the  House  of 
Representatives  that  the  only  way  to  get 
a  bill  which  can  actually  have  the  result 
of  reducing  taxes  and  not  reforming  the 
tax  system  Is  to  adopt  the  motion  to 
recommit. 

The  $395  billion  ceiling  is  not  a  skele- 
tal budget  at  all.  In  fact,  it  is  greatly  in 
excess  of  the  amounts  of  money  that  are 
being  spent  in  this  year,  and  it  provides 
for  plenty  on  which  to  operate  the  Fed- 
eral Government,  but  also,  it  provides  a 
semblance  of  relief  for  the  overburdened 
American  taxpayer. 

Mr.  Speaker,  I  think  this  is  the  right 
thing  to  do.  It  will  insure  that  a  bill  will 
be  passed  which  can  become  law,  and  I 
hope  that  the  motion  to  recommit  will 
succeed. 

Mr.  SCHNEEBELI.  Mr.  Speaker.  I 
thank  the  gentleman  from  Arizona. 

Mr.  WAGGONNER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SCHNEEBELI.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  WAGGONNER.  As  I  understand, 
the  net  effect  of  the  motion  to  recommit 
would  be  to  prohibit  the  expenditure  of 
any  revenues  raised  by  this  bUl  for  fiscal 
year  1977  which  are  in  excess  of  $395  bil- 
lion? 

Mr.  SCHNEEBELI.  The  gentleman  is 
absolutely  correct. 

Mr.  WAGGONNER.  I  thank  the  gen- 
tleman. I  support  it. 

The  SPEAKER.  The  genOeman  from 
Oregon  (Mr.  Ullman)  is  recognized  for  5 
minutes. 

Mr.  ULLMAN.  Mr.  Speaker,  I  am  not 
going  to  insist  upon  my  point  of  order, 
but  I  do  rise  in  opposition  to  the  motion 
to  recommit. 

Mr.  Speaker,  if,  hideed,  this  were  a 
spending  ceiling,  it  obviously  would  not 
belong  in  this  bill.  Unfortimately,  al- 
though everyone  recognizes  that  in  prac- 
tice it  will  be  viewed  as  a  spending  cefl- 
ing,  technically  it  is  not. 

There  is  no  way  of  enforcing  the 
spending  ceiling  as  is  presented  in  this 
motion.  It  relates  to  revenues  that  are 
created  in  this  bill  and  says  that  they 
cannot  be  used  as  expenditures  beyond 
$395  billion.  However,  there  is  no  prac- 
tical way  of  saying  that  these  revenues 
can  only  be  used  for  expenditures  below 
$395  billion  but  that  other  revenues  can 
be  used  to  cover  expenditures  above  that 
level. 

So  what  we  are  doing  is  deceiving 
ourselves  and  by  so  doing  we  are  deceiv- 
ing, in  my  judgment,  the  American  peo- 
ple by  leading  them  to  believe  that  this 
is  a  spending  ceiling  when  in  fact  it  is 
not. 

No  one  could  agree  more  that  we  need 
to  establish  a  tight  budgetary  policy  in 
the  coming  fiscal  year. 


I  have  been  very  much  involved  in  the 
Committee  on  the  Budget  and  in  the  new 
budget  process.  At  the  time  the  budget 
comes  before  this  House  we  are  going 
to  face  a  test  of  setting  a  ceiling  and 
setting  priorities  by  categories  and  I 
hope  we  vdll  be  able  to  live  with  this 
ceiling  and  these  priorities.  Because 
there  is  going  to  be  a  tremendous  need 
for  cutting  back  on  expenditures  In  the 
comhig  year,  we  need  to  do  this  in  an 
orderly  way.  We  need  to  do  It  through 
the  budgetary  process.  When  the  resolu- 
tion comes  up,  If  the  President  wants  a 
$395-bmion  ceiling,  the  President  should 
send  a  budget  to  us  that  is  not  above 
$395  billion  and  then  It  will  be  up  to  the 
Congress  to  act  responsibly  In  that 
matter. 

But  this  token  suggestion  that  we  are 
being  asked  to  put  in  this  bill  will  not 
do  that  and  we  would  only  be  deceiving 
ourselves  and  deceiving  the  American 
people.  It  is  nonsense.  I  hope  we  reject  it. 

Mr.  GREEN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GREEN.  Mr.  Speaker.  I  want  to 
say  that  I  think  that  we  should  remem- 
ber that  when  it  comes  to  a  sensible 
and  orderly  budgetary  procedure  that 
the  chairman,  the  gentleman  from 
Oregon  (Mr.  Ullman)  was  the  author 
of  the  bill  that  created  a  sensible  proce- 
dure so  as  to  get  the  budget  of  this 
Congress  imder  control  and  I  think  that 
he  should  be  commended  for  that  and  I 
do  not  believe  that  anyone  Is  more  in- 
terested in  an  orderly  budgetary  proce- 
duce  than  the  gentleman  from  Oregon. 

Mr.  ULLMAN.  I  thank  the  gentleman. 

Mr.  ADAMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  ADAMS.  Mr.  Speaker.  I  support 
the  statement  made  by  the  gentleman 
from  Oregon  who  is  the  chairman  of  the 
Committee  on  Ways  and  Means.  This 
motion  to  recommit  Is  indeed  not  a  re- 
sponsible one.  We  have  no  idea  how  we 
possibly  would  apply  It  to  whatever  reve- 
nues are  raised  here  in  fiscal  year  1977. 
I  hope  the  motion  to  recommit  will  be 
rejected  and  I  support  the  chairman,  the 
gentleman  from  Oregon  (Mr.  Ullman). 

Mr.  LEVTTAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker,  as  one 
Member  of  Congress  who  strongly  and 
honestly  advocates  a  limit,  and  a  con- 
servative limit,  on  Federal  spending.  I 
must  vote  against  this  motion  to  re- 
commit. It  is  a  deception  of  the  Con- 
gress and  of  the  American  people. 

This  motion  provides  that  no  revenues 
raised  by  the  tax  reform  bill  can  be  used 
to  spend  above  $395  billion  for  fiscal  year 
1977.  As  anyone  knows,  there  is  no  way 
to  tell  which  dollars  would  go  above  the 
and  vastly  exceed  a  $395  bilUon  limit. 


Since  the  revenues  raised  imder  this  bill 
would  be  only  a  small  fraction  of  S395 
billion,  it  could  all  be  spent  on  the  1977 
budget  and  the  budget  could  still  legally 
and  vastly  exceed  a  $395  billion  limit. 
Therefore,  ii  is  a  deception  that  this  mo- 
tion could  result  in  the  needed  spending 
limit. 

Earlier  in  these  proceedings  I  voted 
to  make  it  in  order  to  let  a  meaningful 
amendment  be  offered  to  place  a  limit 
on  spending. 

Unfortunately,  that  effort  failed.  Now 
the  way  to  set  a  spending  limit,  which 
we  need,  is  through  the  budget  process 
and  the  new  budget  law  which  requires 
Congress  to  set  a  limit  in  advance  on 
spending.  This  is  what  these  new  budg- 
et procedures  will  accomplish,  as  Con- 
gressman Brock  Adabis,  chairman  of  the 
Budget  Committee,  has  said  and  shown 
by  his  actions. 

I  supiwrt  the  principle  of  President 
Ford's  proposal  that  we  must  cut  Fed- 
eral spendng  to  respond  to  revenue  loss 
or  tax  cuts.  This  needs  to  be  done  ef- 
fectively at  the  right  time  and  place.  If 
we  could  make  an  across-the-board  cut 
we  probably  should  because  failing  that, 
every  special  interest  group  will  pick 
and  lobby  for  the  program  it  favors  not 
to  cut  and  advocate  cuts  in  the  other  per- 
son's program.  I,  therefore,  would  favor 
the  across-the-board  approach.  Let  every 
agency  and  program  bear  its  share  of  the 
reduction.  The  President,  however,  has 
told  us  that  the  cuts  should  not  be  across 
the  board,  but  he  has  not  said  where  and 
in  what  programs  they  will  be  made. 
Defense?  Social  security?.  Health  pro- 
grams? Assistance  to  older  Americans? 
Education?  Transportation?  Where,  Mr. 
President?  He  has  not  even  submitted  to 
us  his  budget  he  wants  us  to  cut.  When 
the  President  submits  his  budget  next 
January  telling  us  where  he  wants  the 
cuts  made,  then  the  public  and  the 
Congress  can  consider  the  priorities  and 
make  the  appropriate  judgment  and 
take  the  appropriate  action. 

I  believe  this  is  the  responsible  ap- 
proach. I  beUeve  it  is  the  only  fiscally  ac- 
ceptable way  to  begin  to  reduce  Fed- 
eral spending  and  yet  not  fail  blindly  in 
the  dark. 

To  recommit  or  defeat  this  bill  would 
destroy  the  important  tax  reforms  which 
it  provides.  Under  this  bill,  especially  its 
strong  minimum  tax  features,  there  is 
a  meaningful  move  towards  tax  equity. 
Many  people  who  had  avoided  paying 
taxes,  by  use  of  gimmicks  and  loopholes, 
will  now  have  to  begin  to  pay  part  of 
their  fair  share.  Also,  the  defeat  of  this 
bill  would  result  in  the  elimination  of  the 
tax  reduction  features  that  need  to  be 
extended  into  next  year  in  order  to  stop 
the  withholding  taxes  on  wage  earners 
from  rising  next  January,  in  order  to 
keep  the  economic  stimulus  to  the  econ- 
omy in  place  to  maintain  the  effort  at 
economic  recovery  which  the  last  con- 
gressional tax  reduction  accomplished, 
and  in  order  to  maintain  the  investment 
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credit  and  similar  provisions  which  pro- 
vide for  capital  formation  in  the  private 
sector  that  will  put  unemployed  people 
back  to  work  in  a  productive  way,  rather 
than  being  on  the  public  dole. 

When  the  opportunity  presents  itself 
to  vote  for  a  spending  cut,  when  the  time 
comes  to  adopt  a  budget  spending  cell- 
ing in  advance  of  spending,  I  will  do  so. 
But  I  will  not  be  a  party  to  this  decep- 
tion of  a  false  spending  limit  as  is  pro- 
posed by  this  motion  and  which  also 
jeopardizes  tax  reform,  capital  formation 
and  the  economic  stimulus  of  the  tax  re- 
lief provisions. 

Mr.  ULLMAN.  Mr.  Speaker,  I  urge  the 
defeat  of  the  recommital  motion  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER.  Without  objection  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  appear 
to  have  It. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
T^e,  and  there  were — yeas  202,  nays  220, 
not  voting  12,  as  follows: 


Abdnor 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalla 
Baiunan 
Beard,  Tenn. 
Bell 

Bennett 
BevUl 
Blaggl 
Blester 
Bowen 
Breaux 
Brlnkley 
Broomtteld 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Casey 
Cederberg 
Chappell 
Clancy 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  Tex. 
Conable 
Conlan 
Conte 
Coughlin 
Crane 
Oanlel,  Dan 
Daniel,  R.  W. 
Davla 

delaOam 
DerwUukl 
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Devlne 
Dickinson 
Downing,  Va. 
Duncan,  Tenn. 
duPont 
Edwards,  Ala. 
Emery 
English 
Erlenbom 
Esch 

Eshleman 
Evans,  Ind. 
Penwlck 
Flndley 
Fish 
Flowers 
Flynt 
Forsythe 
Fountain 
Prenzel 
Frey 
Fuqua 
Gibbons 
Oilman 
Oinn 

Qoldwater 
Ooodllng 
Gradiaon 
Grassley 
Guyer 
Hagedom 
Haley 
Hamilton 
Hammer- 
Schmidt 
Hansen 
Haraha 
Hastings 


Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Jeffords 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Okla. 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krueger 

Lagomarsino 

Landnim 

Latta 

Lent 

liOtt 

Lujan 

McClory 

McCloskey 

McColUster 

McDade 

McDonald 

McEwen 

McKinney 

Madlgan 

Mann 

Martin 

Mathis 

Michel 

Mllford 

Miller,  Ohio 

Mills 

Mitchell,  N.Y. 


Hechler,  W.  Va.  Montgomery 
Heckler,  Mass.    Moore 


Hefner 

Heinz 

Henderson 

Rlghtower 

HUlla 

Holt 

Horton 

Hughes 


Mosher 
Mottl 

Myers,  Ind. 
Myers,  Pa. 
Neal 
Nichols 
O'Brien 
Passman 


Pettis 

Peyser 

Poage 

Pressler 

Pritchard 

Quie 

Qulllen 

Railsback 

Randall 

Regula 

Rhodes 

Rinaldo 

Robinson 

Rogers 

Roush 

Rousselot 

Runnels 

Ruppe 

Santinl 

Sarasin 

Satterfield 


Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Annunzlo 
Ashley 
Asp  in 
AuColn 
Badillo 
Baldus 
Barrett 
Baucus 
Beard,  R.I. 
Bedell 
Bergland 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown,  Calif. 
Burke,  Calif. 
Burke,  Mass. 
Burlison,  Mo, 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 

Chisholm 
Clay 

Collins,  ni. 
Conyers 
Corman 
Cornell 
Cotter 
D'Amours 
Daniels,  N.J. 
Danielson 
Delaney 
Dellums 
Dent 
Derrick 
Diggs 
Dingell 
Dodd 

Downey,  N.Y. 
Drinan 
Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Eilberg 
Evans,  Colo. 
Evins,  Tenn. 
Pary 
Fascell 
Fisher 
Fithlan 
Flood 
Florlo 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Olalmo 
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Schneebeli 

Taylor,  Mo. 

NOT  VOTINC 

r— 12 

Schroeder 

Schulze 

Sebellus 

Sharp 

Shriver 

Shuster 

Tay.or,  N.C. 

Thone 

Treen 

Vander  Jagt 

Waggonner 

Walsh 

Burke,  Fla. 
Clausen, 
DonH. 
Fraser 
Gaydos 

Hubert 
Helstoski 
Hinshaw 
Hungate 
Mitchell,  Md 

Moorhead, 

Calif. 
Stokes 
Udall 

Sikes 
Skubitz 

Wampler 
White 

The  Clerk   announce 

i  the  following 

Smith,  Nebl 

Whitehurst 

pairs : 

Snyder 

Whltten 

On  this  vote : 

Spence 
Stanton, 

Wiggins 
Wilson,  Bob 

Mr.  Hebert  for,  with  Mr. 

Mitchell  of  Mary- 

J.  WUlianl 

1        WOson,  Tex. 

land  against. 

Steelman 
Steiger,  Arij 

Winn 
t.      Wydler 

Until  further  notice : 

Steiger,  WU 

L       Wylle 

Mr.  Burke  of  Florida  wltl 

i  Mr.  Udall. 

Stephens 

Young,  Alaska 

Mr.  Fraser 

with  Mr.  Stoki 

IS. 

Stuckey 
SvmTTia 

Young,  Fla. 

Mr.  Gaydos  with  Mr.  Heli 

toskl. 

Talcott 

Mr.  Hungate  with  Mr.  Hi: 

ishaw. 

NAYS— 2 

20 

Mr.  Don  H 

California. 

Clausen  wltl 

I  Mr.  Moorhead  of 

Gonzalez 

O'Neill 

Green 

Ottinger 

So  the  motion  to  re 

;ommit  was  re- 

Gude 

Hall 

Patman,  Tex. 
Patten,  N.J. 

jected. 

Hanley 

Patterson, 

The  result  of  the  vot< 

was  announced 

Hannaford 
Hark  in 

Calif. 
Pattison,  N.Y. 

as  above  recorded. 

Harrington 

Pepper 

_The  SPEAKER.  The  q 

uestion  is  on  the 

Harris 
Hawkins 

Perkins 
Pickle 

passage  of  the  bill. 

Hayes.  Ind. 

Pike 

The    ques 

tion    was    t 

aken;    and    the 

Hays,  Ohio 
Hicks 

Preyer 
Price 

Speaker  announced  thi 

:t  the  ayes  ap- 

Holland 

Rangel 

peared  to  have  it. 

Holtzman 

Howard 

Howe 

Rees 

Reuss 

Richmond 

Mr.   SCHNEEBELI.   T 
that  I  demand  the  yeas 

Ir.   Speaker,  on 
and  nays. 

Hubbard 

Riegle 

The  yeas 

and  nays  v 

'ere  ordered. 

Jenrette 

Risenhoover 

Johnson,  Ct 

lif    Roberts 

The  vote 

was  taken  t 

y  electronic  de- 

Jones, Ala. 
Jones,  N.C. 
Jones,  Tenn 
Jordan 
Karth 

Rodino 

Roe 

Roncalio 

vice,  and  there  were — ye 
not  voting  9,  as  follows: 

ls  257,  nays  168, 

Rooney 
Rose 

[Roll  No.  7 

ii] 

Kastenmeie 

Rosenthal 

YEAS— 25 

r 

Keys 

Rostenkowskl 

Abzug 

D'Amours 

Hays,  Ohio 

Koch 

Roybal 

Adams 

Daniels,  N.J. 

Heckler,  Mass. 

Krebs 

Russo 

Addabbo 

Danielson 

Hefner 

LaFalce 

Ryan 

Alien 

Delaney 

Heinz 

Leggett 

St  Germain 

Ambro 

Dellums 

Henderson 

Lehman 

Sarbanes 

Anderson, 

Dent 

Hicks 

Levitas 

Scheuer 

Calif. 

Derrick 

Holland 

Litton 

Seiberling 

Anderson,  111, 

Diggs 

Holtzman 

Lloyd.  Calif, 

Shipley 

Annunzio 

Dingell 

Horton 

Lloyd,  Tenn 

Simon 

Ashley 

Dodd 

Howard 

Long,  La. 

Sisk 

Aspin 

Downey,  N.Y 

Howe 

Long,  Md. 

Slack 

AuCoin 

Drinan 

Hubbard 

McCormack 

Smith.  Iowa 

Badillo 

Duncan,  Orei 

Hughes 

McFall 

Solarz 

Baldus 

du  Pont 

Jenrette 

McHugh 

Spellman 

Barrett 

Early 

Johnson,  Calif. 

McKay 

Staggers 

Baucus 

Eckhardt 

Jones,  Ala. 

Macdonald 

Stanton, 

Beard,  R.I, 

Edgar 

Jones,  N.C. 

Madden 

James  V. 

Bedell 

Edwards,  Cal 

f .  Jones,  Tenn. 

Masrulre 

Stark 

Bergland 

Eilberg 

Jordan 

Mahon 

Steed 

Blaggi 

Emery 

Karth 

Matsunaga 

Stratton 

Blester 

Evans,  Colo. 

Kastenmeier 

Mazzoli 

Studds 

Bingham 

Evans,  Ind. 

Keys 

Meeds 

Sullivan 

Blanchard 

Evins,  Tenn. 

Koch 

Melcher 

SvminE-ton 

Blouin 

Fary 

Krebs 

Metcalfe 

Teague 

Boggs 

Fascell 

LaFalce 

Meyner 

Thompson 

Boland 

Fen  wick 

Leggett 

Mezvinsky 

Thornton 

Boiling 

Pish 

Lehman 

Mikva 

Traxler 

Bonker 

Fisher 

Lent 

Miller,  Calif 

Tsonpas 

Brademas 

Pith' an 

Levitas 

Mineta 

Ullman 

Breckinridge 

Fiocd 

Litton 

Minish 

Van  Deerlin 

Brinkley 

FJorio 

Lloyd,  Calif. 

Mink 

Vander  Veen 

Brodhead 

Foiey 

Lloyd,  Tenn. 

Moakley 

Moffett 

Mollohan 

Vanlk 

Vigorito 

Waxman 

Broomfield 
Brown,  Calif. 
Burke,  Calif. 
Burke,  Mass. 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 

Long.  Md. 
McCormack 
McDade 
McFall 

Moorhead,  I 

a.    Weaver 

Burlison,  Mo. 

Gaimo 

McHugh 

Morgan 

Whalen 

Burton.  John 

Gibbons 

McKay 

Moss 

Wilson,  C.  H. 

Burton,  Phillip  Oilman 

McKinney 

Murphy,  m, 

Wirth 

Carney 

Green 

Macdonald 

Murphy,  N." 

'.      Wolff 

Carr 

Gude 

Madden 

Murtha 

Wright 

Chisholm 

Hall 

Maguire 

Natcher 

Yates 

Clay 

Hamilton 

Mann 

Nedzi 

Yatron 

Cohen 

Hanley 

Matsunaga 

Nix 

Young.  Ga. 

Collins,  111. 

Hannaford 

Mazzoli 

Nolan 

Nowak 

Oberstar 

Young.  Tex. 

Zablocki 

Zeferettl 

Conte 
Conyers 
Corman 
Cornell 

Harkin 
Harrington 
Harris 
Harsha 

Meeds 
Melcher 
Metcalfe 
Meyner 

Obey 

Cotter 

Hawkins 

Mezvinsky 

O'Hara 

/ 

Coughlin 

Hayes,  Ind. 

Mikva 
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c 

MiUer,  Calif. 

Pike 

Solarz 

Mineta 

Preyer 

Spellman 

Minish 

Price 

Staggers 

Mink 

Railsback 

Stanton, 

Mitchell.  Md. 

Rangel 

J.  William 

Mitchell,  N.Y. 

Rees 

Stanton, 

Moakley 

Regula 

James  V, 

Moffett 

Reuss 

Stark 

Mollohan 

Richmond 

Steed 

Moorhead,  Pa. 

Riegle 

Stratton 

Morgan 

Rinaldo 

Studds 

Mosher 

Risenhoover 

Sullivan 

Moss 

Rodino 

Symington 

Murphy,  ni. 

Roe 

Taylor,  N.C. 

Murphy,  N.Y. 

Rogers 

Thompson 

Murtha 

Roncalio 

Thornton 

Myers,  Pa. 

Rooney 

Traxler 

Natcher 

Rose 

Tsongas 

Nedzi 

Rosenthal 

Ullman 

Nix 

Rostenkowskl 

Van  Deerlin 

Nolan 

Roush 

Vander  Veen 

Nowak 

Roybal 

Vanlk 

Oberstar 

Russo 

Vigorito 

Obey 

Ryan 

Walsh 

O'Hara 

St  Germain 

Waxman 

O'Neill 

Santinl 

Weaver 

Ottinger 

Sarasin 

Whalen 

Patman,  Tex. 

Sarbanes 

WUson,  C.  H. 

Patten,  N.J. 

Scheuer 

Wlrth 

Patterson, 

Seiberling 

Wolff 

Calif. 

Sharp 

Wydler 

Pattison,  N.Y, 

Shipley 

Yates 

Pepper 

Simon 

Yatron 

Perkins 

Sisk 

Young,  Ga. 

Peyser 

Slack 

Zablocki 

Pickle 

Smith,  Iowa 
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Zeferettl 

Abdnor 

Puqua 

Myers,  Ind. 

Alexander 

Ginn 

Neal 

Andrews,  N.C. 

Goldwater 

Nichols 

Andrews, 

Gonzalez 

O'Brien 

N.  Dak. 

Goodling 

Passman 

Archer 

Gradlson 

Pettis 

Armstrong 

Grassley 

Poage 

Ashbrook 

Guyer 

Pressler 

Bafalis 

Hagedorn 

Pritchard 

Bauman 

Haley 

Qule 

Beard.  Tenn. 

Hammer- 

QuUlen 

Bell 

schmidt 

Randall 

Bennett 

Hansen 

Rhodes 

Bevill 

Hastings 

Roberts 

Bowen 

Hcchier.  W.  Va 

•  Robinson 

Breaux 

Hightower 

Rousselot 

Brooks 

Hillis 

Runnels 

Brown,  Mich. 

Holt 

Ruppe 

Brown,  Ohio 

Hutchinson 

Satterfield 

Broyhill 

Hyde 

Schneebeli 

Buchanan 

Ichord 

Schroeder 

Burgener 

Jacobs 

Schulze 

Burleson,  Tex. 

Jarman 

Sebellus 

Butler 

Jeffords 

Shriver 

Byron 

Johnson,  Colo. 

Shuster 

Carter 

Johnson,  Pa. 

Slkes 

Casey 

Jones,  Okla. 

Skubitz 

Cederberg 

Kasten 

Smith,  Nebr. 

Chappell 

Kazen 

Snyder 

Clancy 

Kelly 

Spence 

Clausen, 

Kemp 

Steelman 

DonH. 

Ketchum 

Steiger,  Ariz. 

Clawson,  Del 

Kindness 

Steiger,  Wis. 

Cleveland 

Krueger 

Stephens 

Cochran 

Lagomarsino 

Stuckey 

Collins,  Tex. 

Landrum 

Symms 

Conable 

Latta 

Talcott 

Conlan 

Long,  La. 

Taylor,  Mo. 

Crane 

Lott 

Teague 

Daniel,  Dan 

Lujan 

Thone 

Daniel,  R.W. 

McClory 

Treen 

Davis 

McCloskey 

Vander  Jagt 

de  la  Garza 

McColUster 

Waggonner 

Derwinski 

McDonald 

Wampler 

Devine 

McEwen 

White 

Dickinson 

Madigan 

Whitehurst 

Downing.  Va. 

Mahon 

Whitten 

Duncan,  Tenn 

Martin 

Wiggins 

Edwards,  Ala. 

Mathis 

Wilson,  Bob 

English 

Michel 

Wilson,  Tex. 

Erlenbom 

Milford 

Winn 

Esch 

Miller,  Ohio 

Wright 

Eshleman 

Mills 

Wylie 

F  ndley 

Montgomery 

Young,  Alaska 

Flowers 

Moore 

Young,  Fla. 

Flynt 

Moorhead, 

Young,  Tex. 

Frenzel 

Calif. 

Frey 

Mottl 

NOT  VOTING — 9 

Burke,  Fla. 

Hubert 

Hungate 

Fraser 

Helstoski 

Stokes 

Gaydos 

Hinshaw 

Udall 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Udall  for,  with  Mr.  Hubert  against. 

Until  further  notice: 

Mr.  stokes  with  Mr.  Burke  of  Florida. 

Mr.  Hungate  with  Mr.  Fraser. 

Mr.  Helstoski  with  Mr.  Oaydos. 

Mr.    NEAL    changed   his   vote   from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on    xf "^J^       53I 

the  table.  xiiiV."!;  —102     —57 

XIV —35      -14 

^__^^^_^_^  XV —405      —461 

XVII....      —18       —18 
XVIII...      —21        —22 

GENERAL  LEAVE  Total..    1,295     1,389 

Mr.    ULLMAN.    Mr.    Speaker,    I    ask 

unanimous  consent  that  I  be  permitted 

to  revise  and  extend  my  remarks,  and  to 

include  extraneous  matter,  on  the  bill 

just  passed,  and  that  all  Members  havf^ 

5  legislative  days  in  which  to  revise  and 

extend  their  remarks  on  each  of  the 

amendments  considered  and  on  the  bill 

itself  which  has  just  passed. 
The  SPEAKER.  Is  there  objection  to 

the    request    of    the    gentleman    from 

Oregon? 
There  was  no  objection. 


Finally,  for  fiscal  year  1981,  it  is  $2,486 
billion. 

The  table  referred  to  follows : 

REVENUE  FROM  BILL— TAX  REFORM 
(In  billionsl 


Title 

1975 

1977 

1978 

1979 

1980 

1981 

1 

423 

271 

313 

335 

376 

415 

II 

87 

151 

251 

334 

433 

506 

III. 

1.083 

1,188 

1,302 

1,416 

1,544 

1,656 

V 

-420 

-435 

—450 

-470 

—490 

—514 

VI. 

194 

234 

278 

307 

316 

323 

VIII 

150  . 

39 

509 

—57 

46 

—498 

—18 

-23 


80 

497 

—42 

40 

—542 

-18 

—24 


90 

509 

—42 

19 

—568 

—18 

—25 


85 

690 

—42 

8 

—596 

—18 

—27 


1,692      1,913     2.143       2,486 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  DELANEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  toe  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  (S.J.  Res.  121) 
entitled  "A  joint  resolution  to  provide  for 
quarterly  adjustments  in  the  support 
price  of  milk,"  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Talmadge,  Mr.  Humphrey,  Mr.  Mc- 
GovERN,  Mr.  HuDDLESTON,  Mr.  Leahy, 
Mr.  Dole,  Mr.  Young,  and  Mr.  Curtis  to 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 


NET  REVENUE  GAINS  WHICH  WILL 
BE  REALIZED  THROUGH  H.R.  10612 

(Mr.  ULLMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ULLMAN.  Mr.  Speaker,  later  I 
shall  put  a  full  table  in  the  Record  with 
respect  to  this  matter,  but  I  should  like 
to  indicate  the  net  revenue  gains  for  the 
tax  reform  part  of  the  bill  (H.R.  10612), 
not  the  tax  reduction  part  of  the  bill,  but 
the  tax  reform  part. 

On  the  calendar  year  basis,  for  calen- 
dar year  1976,  the  revenue  gain  is  $1,295 
billion. 

For  fiscal  year  1977  it  is  $1,389  billion. 

For  fiscal  year  1978  it  is  $1,692  billion. 

For  fiscal  year  1979  it  Is  $1,913  billion. 

For  fiscal  year  1980  it  is  $2,143  billion. 


DISCHARGE  OP  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION FROM  FURTHER  CONSID- 
ERATION OF  H.R.  10806  AND  RE- 
REFERRAL  TO  COMMITTEE  ON 
BANKING,  CURRENCY  AND 

HOUSING 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Public  Works  and  Transportation  be 
discharged  from  the  further  considera- 
tion of  the  bill,  H.R.  10806,  to  amend  the 
Flood  Disaster  Protection  Act  of  1973, 
and  that  it  be  re-referred  to  the  Com- 
mittee on  Banking,  Currency  and  Hous- 
ing. 

The  SPEAKER.  Is  there  objection  to 
the  reouest  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERMISSION  FOR  MANAGERS  TO 
HAVE  UNTIL  MIDNIGHT,  SATUR- 
DAY, DECEMBER  6,  1975,  TO  FILE 
CONFERENCE  REPORT  ON  HOUSE 
CONCURRENT  RESOLUTION  466 

Mr.  ADAMS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  managers  may 
have  until  midnight  Saturday,  December 
6,  1975,  to  file  a  conference  report  on 
House  Concurrent  Resolution  466,  the 
second  concurrent  resolution  on  the 
budget  for  fiscal  year  1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 


I 
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tJit.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  would  the  gentleman 
from  Washington  (Mr.  Adabis)  tell  us 
whether  or  not  he  expects  this  confer- 
ence report  to  Include  the  adjusted  fig- 
ures to  cover  the  legislation  to  aid  the 
city  of  New  Yorlc,  which  we  passed  this 
week? 

Mr.  ADAMS.  It  will  not.  In  other 
words,  it  depends  upon  what  the  Com- 
mittee on  Appropriations  does  because 
that  requires  an  appropriation.  If  it  does 
not  come  within  the  ceiling,  then  there 
would  have  to  be  another  concurrent 
resolution. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  8069, 
DEPARTMENT  OP  HEW  AND  RE- 
LATED AGENCIES  APPROPRIA- 
TIONS BILL,  FISCAL  YEAR  1976 

Mr.  FLOOD.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  bill  (H Jl.  8069) 
making  appropriations  for  the  Depart- 
ments of  Labor,  and  Health,  Education, 
and  Welfare,  and  related  agencies,  for 
the  fiscal  year  ending  Jxme  30,  1976,  and 
the  period  ending  September  30,  1976, 
and  for  other  purposes,  and  ask  unani- 
mous consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

TTiere  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Decem- 
ber 2.  1975.) 

Mr.  FLOOD  (during  the  reading) .  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  SPEAKER.  The  genUeman  from 
Pennsylvania  Is  recognized  for  1  hour 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consimie. 

Mr.  Speaker,  the  conference  report  be- 
fore us  today  provides  $36,073,748,318  for 
programs  administered  by  the  Depart- 
ments of  Labor.  Health,  Education,  and 
Welfare,  and  other  related  agencies,  such 
as  ACTION  and  the  Community  Services 
Administration. 

This  bill  along  with  the  education  ap- 
propriation bill  which,  as  the  Members 
know,  has  already  been  enacted,  is  the 
backbone  of  the  Federal  Government's 
domestic  assistance  programs.  They  in- 
clude job  training,  unemployment  assist- 
ance, health  care,  social  security,  pub- 
lic assistance,  the  programs  for  the  older 
Americans,  and  that  is  what  this  appro- 
priation bill  is  aU  about. 


The  bill  also  inclutfes  $8,953,070,000 
for  the  3-month  traneition  period  be- 
tween fiscal  1976  and  the  new  fiscal  year 
which,  as  the  Members  know,  begins,  un- 
der our  new  setup,  in  1977. 

This  is  $14.7  million  less  than  the 
House  bill  but  that  results  mainly  from 
changes  made  by  the  conferees  In  the 
amoimts  recommended  for  1976.  The 
amount  recommended  ^y  the  conferees  is 
$94.1  million  over  tha  House  bill  and 
$198.8  million  below  tie  Senate  bill. 

So  I  think  the  conferees  did  a  pretty 
good  job  in  upholding  the  position  of  the 
House. 

We  agreed  with  mott  of  the  Senate 
decreases  from  the  Holuse  bill — and  we 
tried  to  pare  down  the  Senate  increases 
as  much  as  possible,  ^o  that  we  could 
present  to  the  House  $  responsible  bill. 
All  right. 

Now  where  does  this  (inference  agree- 
ment stand  in  comparison  to  the  Presi- 
dent's budget?  Well,  I  vnW  tell  you.  The 
House  bill  was  $826.3  imillion  over  the 
budget.  The  Senate  bil|  was  $1.1  billion 
over  the  budget.  The  cjpnference  agree- 
ment is  $915.8  million  over  the  budget. 
That  figure  is  much,  mUch  closer  to  the 
House  amount  than  to  the  Senate 
amount. 

Compared  with  the  budget,  it  may  ap- 
pear ofifhand  that  this  bill  is  excessive 
and  simply  too  much  f^r  the  programs, 
no  matter  how  worthy  llhey  may  seem  to 
be.  But  do  not  forget  <his,  that  budget 
proposed  drastic  cutbacks  from  last  year 
in  medical  research  at  NIH,  Maternal 
and  Child  Health  Services,  mental 
health,  alcohol  and  ditug  abuse,  voca- 
tional rehabilitation,  &nd  community 
services  programs.  In  Ijotal  the  confer- 
ence agreement  is  $4.6  billion  below  fiscal 
year  1975  appropriatione. 

Do  not  get  carried  afay  by  that.  Let 
me  tell  the  Members  what  happened. 
This  is  simply  a  net  fiture.  and  this  is 
composed  of  the  increases  and  the  de- 
creases throughout  the  entire  bill.  The 
major  reason  for  the  apparent  decrease 
from  last  year  results  fnom  the  fact  that 
very  large  appropriatiots  were  made  in 
1975  for  unemployment  compensation. 
The  funds  required  iof  unemployment 
compensation  for  1976  are  included  in 
the  pending  supplemental  appropriation 
bill.  So,  therefore,  we,  have  to  make 
proper  adjustments  for  that  very  simple 
fact  in  making  any  ye^r-to-year  com- 
parison of  these  bills. 

But  in  the  interest  of  time,  I  would 
like  to  summarize  the  major  changes 
from  the  bUl  as  passed  by  the  House. 

First,  and  the  Members  want  to  hear 
this,  almost  two-thirds  of  the  increase 
that  I  told  them  about  over  the  House 
bill  is  for  health— health  programs.  The 
conferees  added  $40  million  for  the  Na- 
tional Cancer  Institute,  $20  million  for 
the  Heart  and  Lung  Institute,  $6  million 
for  the  other  institutes  |it  NIH,  $22  mil- 
lion for  mental  health  aiid  alcohol  abuse 
programs,  and  $5  miljion  for  Public 
Health  Service  Hospital^. 

For  the  human  development  programs 
the  conferees  agreed  to  &16.8  million  over 


Admin  stration; 


ini  Teases 


the  House  bill.  Tliis  is  fir 
as  Head  Start,  vocation  i\ 
runaway  youth  projects, 
American  programs 

For  the  programs 
Community    Services 
and,  heavens  Imows,  the 
receiving  a  stack  of  mai 
munity  Services 
the  former  OEO  AgencJ^ 
recommended   total 
million  over  the  House 
such  programs  as  veterahs 
training    services, 
emergency  food   and 
and  the  emergency 

For    the    Occupatioi^al 
Health   Administration 
ment  of  Labor,  we 
more  than  the  House 
tion  the  conferees 
amendments  relating  to 
amendment     would 
OSHA  from  levying  a 
$50  for  a  nonserious 
during  the  initial 
tablishment    employing 
people. 


adr  linisten 


runl 


eneri  ;y 


■ed  by  the 
.Administration — 
Members  are  all 
about  the  Com- 
.  that  is 
' — the  conferees 
of   $20.3 
bill.  That  is  for 
education  and 
housing,    the 
liiedical   services, 
conservation. 
Safety    and 
in   the  Depart- 
to  $8  million 
.  But  in  addi- 
two  Senate 
OSHA.  The  first 
prohibited 
of  more  than 
of  the  act 
of  any  es- 
15    or    fewer 


agre  ed 
bll. 
dek  ted 
oOS] 
have 
file 
vio  ation 
inspe  ;tion 


amendment  would 
from  inspecting 
persops  or  less. 

deletes  sev- 
which    ear- 
new  positions 
of  HEW. 
a  table  in 
detailing 
for    the 


agreer  lent 


f)r 


ag  encies 


ma  nagers 
po  sitions 


The  second  Senate  _ 
have  prohibited  OSHA 
firms  employing  3 

The  conference 
eral    Senate    amendments 
marked  specific  figures 
in  the  bill  for  health 
But  instead  we  have  included 
the  statement  of  the 
the    distribution    of 
health  programs. 

Finally,   Mr.    Speaker 
were  confronted  with  tMee 
adopted  on  the  Senate 
the  subject  of  school  biding 
very  emotional  subject 
bated  interminably.  Th« 
lieve  me,  spent  many, 
cussing  these  amendmehts 
to  delete  two,  the  so-callefc 
ments. 

On  the  other  amendnient,  that  is  the 
so-called  BjTd  amendmept,  we  could  not 
agree. 


Ii 


I  have  felt  all  along 
appropriation  bill  Is  not 
to  deal  with  this  questior 
is  a  subject  that  should 
permanent  legislation, 
existing  legislation,  the 
Opportunities  Act,  which 
a  year  ago,  which  relates 
the    question    of    schoo 
changes  In  that  law  should 
by  the  proper  legislative 
the  regular  procedures 
plan  to  ofifer  a  motion  to 
amendment  to  make 
existing  law. 

So,  Mr.  Speaker,  I  urge 
conference  report  and  of 
offer  in  connection  with  t 
in  disagreement. 

Mr.  Speaker,  I  ask 
to  insert  at  this  point  ir 
detailed  tabulation 
provided  in  the  conference 
for  each  appropriation 
gether  with  appropriate 


it 


such  programs 

rehabilitation, 

and  the  native 


the  conferees 
amendments 
:loor  relating  to 
This  is  a 
could  be  de- 
conferees,  be- 
n^any  hours  dis- 
We  agreed 
Biden  amend- 


and 


hat  an  annual 

1  he  proper  place 

of  busing.  This 

1  )e  dealt  with  in 

fact,  there  is 

^qual  Education 

was  enacted 

specifically  to 

busing.    Any 

be  handled 

committee  under 

the  House.  I 

ijiodif y  the  Byrd 

conform  with 


adoption  of  the 
motions  I  shall 
le  amendments 


unanimous  consent 

the  Record  a 

showing  the  amounts 

agreement 

the  bUl,  to- 

cjomparisons : 
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Fiscal  year  1976  and  transition  period 


Appropriation, 
fiscal  year  1975 


Conference  compared  with- 


Budget 
estimates 


House 


Senate 


Conference 


TITLE   I— DEPARTMENT    OF   LABOR 
MANPOWER  ADMINISTRATION 


Enacted  1975 


Budget 
estimates 


House  biM 


Senate  Dill 


Program  administration....     J67,  009,  000        J66,  438,  000        X66  632  000 

„!,'?"l'!l?.']  P*"""* -,ii-;:L;-;;ir    .'§•  1?5,  000     16,  748!  000 


J66, 632,  000 
16,  748, 000 


J66,  632,  000 
16,748,000 


-  J377, 000 


$194,  000 


'~''"^^SS,■„«;:::::::;;:  ;;<■"«"•««  '  ff™,  '  fiffi  #1;™.  <  :  Mr-a-2i,:c»«, ™"„::::::::::::„:::::::::  :i 


Comprehensi 

I  ransition  period 599  000  000  597  500  noo  "iQfl  tinn' nryi 

federal  unemployment  benefits  and  allowances.  2.365, 6o6,"666'  410;000;000  410'000'000  410'000'000 

Transition  period os  nnn  nnn  at  nnn' nnn  nr')Oj;'!CC; 


Transition  period 95000  000 

Advances  to  the  Unemployment  Trust  Fund' '       ' 

and  other  funds... 5,750,000,000 

Transition  period. 

Grants  to  States  for  unemployment  insurance 

and  employment  services... 64,400,000  74  000  000 

Transition  period 18;50o!o00 


95, 000, 000    95, 000, 000 


597, 500, 000 
410,000,000  -1,955,660,666 
95,000,000 


-1.50C.000 


-1.500,000 


81, 300,  000 
20,  300, 000 


82, 800, 000 
20,  700, 000 


81,300,000 
20, 300, 000 


-5,750,000,000 
16,  900,  000 


7,300,000 -1,500,000 


^ ■*    v^"". /3",  uuuj    UM,1W,UW)    (^Ifaj,  700,  OOP)    (262,850,000)(, )    (14, 100,000)  (-1,250,000)      (-850  000) 

^'""   Transitiinoeriod-::- ".098.859,000    2.944,838,000    2,946.332,000    2,953,832.000    2,946,332,000-8,152,527,000  1.494,5oO -7  50o'oOO 


LABOR-MANAGEMENT  SERVICES 
ADMINISTRATION 

Salaries  »nd  expenses 36,845,000         42,000  000 

Transition  poriod 10,047,000 


1.494,000 -7.500,000 

853.000 -1.900.000 


41,232,000 
10, 047,  000 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 


41, 232, 000 
10,047.000 


41, 232, 000 
10,047,000 


4,387,000 


-768.000 


Salaries  and  expenses 76,116,000  79.715,000 

T     ..    Transition  period 19,929,000 

Trust  fund  transfer / )  (225  OOO) 

c        lu       Transition  period ( )  (56,000) 

Special  benefits..... 165,000,000  201,000,000 

Transition  period 70,  ooo,  000 


81, 560, 000 

20, 390, 000 

(225,  OOC) 

(56, 000) 

201,000,000 

70,  000, 000 


83.643.000 

20,911.000 

(225, 000) 

(56,000) 

201,000,000 

70, 000,  000 


S'fi2'222  6,294,000         2,695.000  850,000     -1,233,000 

'\fkm, (225.-»6j( "^'^       ^'^'^    -^•«», 

(56,000)( ....)(...  )( K \ 

201,000,000  36,000,000  ' 

70.000,000 


ToUl       ... 241,116,000       280,715,000       282,560,000 

Transition  period 89,929,000         90,390,000 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 


284, 643,  000 
90,911,000 


283,  410, 000 
90, 602, 000 


42,  294,  000 


2,695,   00 
673.000 


850,  000      —1,  233.  000 
212,  000         —309.  000 


Salaries  and  expenses 102,006,000       116,025,000       108  221000 

Transition  period 20,000,000         27,0Oo!oOO 


123,221,000 
29,  500.  000 


BUREAU  OF  LABOR  STATISTICS  ~ 

Salaries  and  expenses 54,422,000         61,683,000 

Transition  period 15^  250, 000 


U^Hi'SSS           ".215,000             196.000         8,000,000      -7,000,000 
29, 000, 000  2,000,000         —500,000 


DEPARTMENTAL  MANAGEMENT 


64,  846. 000 
16,210,000 


64, 846, 000 
16,210,000 


64, 846,  000 
16,210,000 


10,424,000 


3, 163,  000 
960,000 


Salaries  and  expenses 30  339  ooO 

Transition  period "'"1"...      '       ' 

Trust  fund  transfer '.'.'.'.'.'.'. (820  666) 

Transition  period '.'.'.A..  '       ) 

Special  foreign  currency  program IIH 200  666 

Transition  period ' 


33,  242, 000 
7,781,000 
(881,000) 
(221,000) 
200,000 


32,  297,  000 
7,  781,  000 
(881,000) 
(221,000) 
70,000 


32,  297,  000 
7,  781,  000 
(881,000) 
(221.000) 
70,000 


32, 297, 000  1, 958, 000         —945  000 

7.781,000...  .  

(881,000)  (61,066)( )( )( \ 

(22I.000)( K K  : ( ) 

70,000  -130,000         -130.000. 


Total.. 30,539,000 

Transition  period 


33,  442,  000 
7,781,000 


32,  367,  000 
7,  781,  000 


32,  367, 000 
7,781,000 


32,367,000 
7,  781.  000 


1,  828,  000      —1,  075,  000 


^°'-'-gg:i^g^:::::::::::::!!:^^^!«^°°°.3i^g.^g3.ooo  3,475.558,000  3,500,14,000  3.^:?^;goo::^,c^3,379.o5r-5;]|;^ 

TITLE  ll-DEPARTMENT  OF  HEALTH.      '^'^^^'^'''^'^^^^'^''=^'^======^=============^==^=====^== 

EDUCATION,  AND  WELFARE 

HEALTH  SERVICES  ADMINISTRATION 


8,850,000    —15,733,000 
2,212,000      —2,709,000 


Health  services...... 483,226,000  426,782,000 

Transition  period 135  656  000 

Trust  fund  transfer ""(5,"774,'6d6)  (24,' 671,' 000) 

Transition  period ( )  (6,  521,  ooO) 

CENTER  FOR  DISEASE  CONTROL 

Preventive  health  services 96,045,000  99,601000 

Transition  period 26,828,000 

NATIONAL  INSTITUTES  OF  HEALTH 

National  Cancer  Institute 669,503,000  586,837  000 

Transition  period 149  700  QOO 

National  Heart  and  Lung  Institute SOi.'siToOO'  27l'  840'  000 

Transition  period 58015  000 

National  Institute  of  Dental  Research ""44,'233'o6o'  38' 039' 000 

.,    .              Transition  period 7' 674' 000 

National  Institute  of  Arthritis,  Metabolism  and       

Digestive  Diseases^ 161,040,000  144,065,000 

„                  Transition  period 35  059  qoo 

National  Institute  of  Neurological  and  Com- -,«  <.,>a~ 

municative  Disorders  and  Stroke 129,475.000  107  055  000 

Transition  period 27*  964' 000 

National  Institute  of  Allergy  and  Infectious      

Diseases.. 110.492,000  100,777,000 

Transition  period 26  974  000 

National  Institute  of  General  Madical  Sciences."  '135^ 533.'o66"  120'  779'  000 

Transition  period 32,'961,'000 


553, 685, 000 

135,501,000 

(26,671,000) 

(7,021,000) 


107,115,000 
28,  032,  000 


703,  564,  000 

149,  700,  000 

329,  059,  000 

58,015,000 

45,  794,  000 

7, 674,  000 

173,  972,  000 
43,  052, 000 

136,546,000 
32,964,000 

118,918,000 
26, 974, 000 

146, 461,  000 
32,961,000 


560,  302, 000 

135, 126, 000 

(26, 671, 000) 

(7, 021,  000) 


112,471.000 
28,  032,  000 


803,  564,  000 

149,  700,  000 

379,  059,  000 

58,  015,  000 

45,  794, 000 

7.  674,  000 

176,972,000 
43,  052, 000 

136,  546,  000 
32, 964,  000 

118,918,000 
26, 974,  000 

146,461,000 
32,961,000 


557, 693, 000 
135,126.000  .. 
(26.671,000) 
(7,02I,0OO)(. 


108.971,000 
28, 032,  000 


74,  467.  000 
) 


12,926,000 


130.911,000    4,008,000   -2,609  000 
-1.530,000    -375,000 

(2.000,000)( )( ) 

(500,000)( )(" ) 


9,370,000 
1,204,000 


1,856,000   -3,500,000 


743,  564,  000 
149,  700,  000 
349,  059, 000 
58,015,000 
45.  794. 000 
7,  674, 000 

175,172,000 
43,  052, 000 

136,546,000 
32,964,000 

118,918,000 
26, 974, 000 

146,  461,  000 
32,961,000 


74,061,000 

156,  727,  000 

40,000,000  —60.000.000 

45,  544, 000 

77,219,000 

26.666.666  -30, 666,066 ■ 

1,561,000 

7,  755,  OOC  . 

14, 132,  000 


7,071,000 


31.107,000 
8.000.000 

.;9.  491  POO 
b.  000.  000 


1,  200, 000   —1,  800, 000 


8,  426.  000 

18  141  COO  

10,928,000 

25,682.000 '.'./...'. 

UMI 
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Deceir 


Appropriation, 
fiscal  year  1975 


Budget 
estimates 


Fiscal  year  1976  and  trlnsition  period 

Hou!e  Se'iite  Conference 


Conference  compare( 


Enacted  1975 


Budget 
estimates 


I  ouse  bill 


TITLE  II— DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE— Contlnuad 

NATIONAL  INSTITUTES  OF  HEALTH— Cont. 

National  Institute  of  Cliild  Health  and  Human 
Dtvelopment $132,578,000 

Transition  period 

National  Institute  on  Aging 

Transition  period 

National  Eye  Institute 39,M6,000 

Transition  period 

National    Institute  of   Environmental   Health 
Sciences 

Transition  period , 

Research  resources 126,766,600 

Transition  period 

John  E.  Fogarty  Center 5, 589, 000 

Transition  period 

National  Library  of  Medicine 

Transition  period 

Buildings  and  facilities 

Transition  period... 

Office  of  the  Director    ! 17,326,000 

Transition  period 


31, 896, 000 


28, 850, 000 

'3."666,"o66" 


J96,  547,  000 
23,  566,  000 
M,  428,  000 

3, 943,  000 
34, 554, 000 

9, 103.  000 

29,  368, 000 
7,  540,  000 

80,724,000 

20, 195,  000 
4.  540, 000 
1,135,000 

28,815,000 

6,  572, 000 

3,  000,  000 

750, 000 

19,  986,  000 
4.997,000 


$126, 889,  000 
23.  566.  000 
15.526.000 

3,943,000 
42.  508.  000 

9, 103,  000 

35,915,000 

7,  540,  000 

128,  731,  000 

20,  195,  000 
5,345.000 
1.135.000 

28,815.000 
6,572.000 

93,  000.  000 
750.  000 

19,612  000 
4.  903.  000 


Jl 


16,  839,  000 
i3,  566, 000 
in.  525,  000 
3,943.000 
$0,  000,  000 
19,  103,  000 


I 

<o, 

16. 

^: 

41, 

V. 
'A. 


915,000 
540,  000 
731.000 
195,  000 
245, 000 
135,000 
565, 000 
572,000 

000,  noo 

750,000 
896, 000 
474,000 


$126,  889,  000 

23,  566,  000 

17,  526,  000 

3,943,000 

45,  565, 000 

9,  103,  000 

35,915,000 
7,  540,  000 

129,931,000 

20, 195,  000 
5,  705,  000 
1,  135,000 

29,  065,  000 
5,  572, 000 

54. 000.  ono 

750.  000 
17.896,000 
4.474.000  . 


-J5,  689,  000   $30,  342, 000 


17,  526,  000 


6,  079,  000 


3, 098, 000 

'ii,'6ii,"66o' 


$; ,  000, 000  — $3, 000,  ooo 


2,957,000 


4,019,000 
'3,'i65,"66o' 


6, 547,  000 
"49,"267,'666' 


1 ,  200, 000  —1,866,666" 


116,000    1,165,000 


215,000 


250, 000 


51,000,000   51,000,000  -39 


570,  000 


Total 1,939,282,000 

Transition  period 


1,681,354,000    2,150,755,000 
416, 141,  000       429.  047.  000 


ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Alcohol,  drug  abuse,  and  mental  health 619, 329,  OOu 

Transition  period 

St  Elizabeths  Hospital  (indefinite) 48, 758, 6o6 

Transition  period 

Buildings  and  facilities 

Transition  period 


428, 


2,287.081,000  2, 
428,618,000 


178.006,000 
428.618.000 


238,  724,  000 


-2,  090,  000 
-523,000 

496,  652,  000 
12, 477,  000 


27 


476, 279.  000 

116.565.000 

48. 064.  000 

15,  500,  000 


557.654,000 

84.242.000 

48,  064.  000 

15.500,000 

2,  500.  000 


6111.  998.  000 
§4.104,000 
48,  Of.4,  000 
15.  500.  000 
l5,  400.  000 


579,  554,  000 

84.  104.000 

48.  054.  000 

15. 500.  COO 

5.  400.  000 


-39.775,000   103,275,000   21 

-32,461,000 

-694,000 


5,  400,  000    5,  400,  000 


Total 668,087,000       524,343,000       608.218  000 

Transition  period ._ 132.065,000         99,742,000 


HEALTH  RESOURCES  ADMINISTRATION 

Health  resources 302,319,000  325,329,000  360.709  000 

Transition  period 81,790,000  78,790  000 

Trust  fund  transfer (8,620,000)  (42,000)  (42  000) 

Transition  period ( _..)  (11,000)  (11000) 

Medical  facilities  guarantee  and  loan  fund ..  10  000  000  10  000  000 

Transition  period 7,000,000  7',  000,000 

payment  of  sales  insufficiencies  and  interest 

losses 4,000,000  4,000,000  4,000  000 

Transition  period _ 


633,018,000 
99.  604.  000 


-35,069,000   108,675,000   24 
-32,451,000 


3|0,  529,  000 

K.  255.  000 

(42. CQO) 

(II.  COO) 

10,  000,  000 

7,000.000 

i4.  000,  000 


347.428,000  45,'109. 000 

78.  255,  000 

(42,000)      (-8,578, 006)(. 
(H.COOX _     _..   )(. 

10.  000,  000  10,  000,  000 

7,000,000  ...     . 


22,  099,  000     - 
-3,  535,  000 

)(. 

)(. 


13 


4.000,000 


Total 306,319,000 

Transition  period 


339,  329,  COO 
88,  790, 000 


374.  709,  000 
85.  790,  000 


314.  529,  000 
85.  255.  000 


351.428.000 
85,  255.  000 


55.  109,  000 


ASSISTANT  SECRETARY  FOR  HEALTH 


22,099,000  -1 
-3,  535,  000 


30, 992, 000 


Assistant  Secretary  for  Health 

Transition  period 

Trust  fund  transfer.. (27, 086, 666)( 

Transition  period ( )(' 

Retirement  pay  and  medical  benefits  for  com- 
missioned officers  (indefinite) 39,200,000 

Transition  period 


23,  288,  000    23,  142.  OCO 
6, 302, 000    5,  785.  000 

)( )( 

-  -  X- ---^  )(. 


10,842.000    20,342.000   -10,150.000   -2,446,000 
15. 210, 000    5.210,000  ..._   .  .      -1,092  000 
-  )(- -  )  (-27,080,000)( )( 

)( )( )( )(; 


-2 


45,013,000 
13,  552,  000 


45,013,000 
13,  552,  000 


Total. 


Transition  period 

SOCIAL  AND  REHABILITATION  SERVICE 


70, 192, 000 


68,  301,  COO 
19,  854,  000 


68,  155,000 
19,  337,  000 


45,013,000 
13,  552,  000 


I  5,855,000 
8,  762,  000 


45,013,000 
13,552,000 


5,  813,  000 


55.855.000 
18,  762,  000 


-4,337,000      -2,446,000 
-1,092,000 


-2 


Public  assistance..    13,841,227,000  14,999,085,000  15,000,000,000  15,049,400,000  15,003,050,000      1,152,723,000 


,„   ^.       ^  Transition  period 3,964,682,000  3,965,000  000 

Work  incentives..... 210,000,000       330,000,000  330,000,000 

Transition  period 80,000,000  80.000,000 

Salaries  and  expenses. 65,822,000         63,361,000  57  878  000 

x    ^.    Transition  penod 16,265,000  14,470,000 

Trust  fund  transfer  '  '--  — ■  - 


995,  000,  000 

310,  000,  000 

i),  000.  000 

9P.  878.  000 

5,219,000 


3,  955, 000,  000 
330,  000.  000 
80.  000,  000 
60.  378,  000 


120,000,000 


4,  865,  000 
318,  000 


-5,444,000      -2,983,000 


15.219.000  -1,046,000 


Id  transfer (  600,000)(  )(  u      '-'"""",,      '^•-'•'•^""- -i,uhd,uuu 

Transition  period .j ---Jl::::::::::::)^:::::;:::::^.::::;:;:::::)!.::::;:::;:::)^ :   :   )(:::::::::::J( 


Total.     .... 14,117,049,000  15,392,446,000  15,387,878,000  15 

Transition  period 4,060,947,000    4,059.470,000    4. 


SOCIAL  SECURITY  ADMINISTRATION 

Payments  to  social  security  trust  and  other 
™n<l» --".-: 3,345,323,000    4,175, 

Transition  period 892 

Special  Iwnefits  for  disabled  coal  miners ."'  957V740,d66'     999' 

Transition  period 234 

Supplemental  security  income  program 4,857,'i62,'666'  5  538 

Transition  period 1508' 

Limitation  on  salaries  and  expenses (2, 125, 987  0)6)  (2 '373 

Transition  period (  )   '(620 

Limitition  on  construction (8,232  666)       (6 

Transition  period (.  '      )       (3 


0.278.000  15,394,328,000 
0,219,000  4,060,219,000 


1.277,279,000 


1,882,000 
-728, 000 


4, 123, 

880, 

999, 

234, 

5,518, 

1,  503, 


363,000  4, 
940,  000 
778,  000 
600, 000 
523,000  5, 
541,000  1, 
133,612)(2, 
900, 403)  ( 
300,  000) 
633, 000) 

ToW  9.160,165,000  10,713,556,000  10,641,664,000  10, 

Transition  period 2,635,"'  -■--•  .  '"^  '"■ 


255,000 

000,000 

778,  000 

600,000 

523,000 

541,000 

132,  000)  (2,  373 

000, 000)    (629, 

300, 000)        (5, 

633,000)        (3, 


778,040,000    —51,892,000 

—11,060,000 

42,038,000 


,353,000    4,123,363,000 
,  940,  000        880,  940,  000 
,  778, 000       999,  778,  000 
,  600,  000        234, 500.  000 
.523.000    5,518,523,000 
,  541,  000     1,  503,  541,  000  . 
133,612)(2,  373,  133,612) 
,900,403)     (629,  900,  403)  ( 
,  300,  000)        (6.  300,  000) 
3,533,000)       (6, 533, 000) (...'.    '.      '      ')(  )( 


551.421.000    —20,000,000  .. 

- —5,000,000  .. 

(247,146,612)  (1,612)(. 

)  (403)(. 

(-1,932,000)( )(. 


HI  nnn    o  cn^o, ' no„  "i' H'' ^^*' °*'  '"■  ^^^^  ^"' ™0      1481,499,000    -71,892,000 
141,000    2,619,081,000    2,6|9,081000    2,619,081.000 .........  -16l05o!oOO 


ber  ^,  1975 


with- 


Senate  bill 


4,435,000 


360, 000 
256,"666" 


—540,000 

'— 566,"666" 


000,  000        13, 000, 000 


716,000 

429,000 

251,000  -89,075,000 

429,000 


900,000  -22,444,000 
138,000  


900, COO 


800,  000  -22,  444, 000 
138,000  


281,  000 
535,  000 


-)( 
)(- 


-13,101,000 

::"::::) 
) 


281,000 
535,  000 


-13,101,000 


300,  000 
575,  000 


-)(- 


300,000 
575,  000 


950, 000   -5, 450, 000 


500,000    -500,000 

749,000  

)( ) 

)( ) 


450,000   -5,950,000 
749,000  


:il 


.)(- 
-)(. 
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Fiscal  year  1976  and  transition  period 


Appropriation, 
fiscal  year  1975 


Budget 
estimates 


Conference  compared  with- 


House 


Senate 


TITLE  II— DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE— Continued 


Conference        Enacted  1975 


Budget 
estimates 


House  bill 


Senate  bill 


ASSISTANT  SECRETARY  FOR 
HUMAN  DEVELOPMENT 


Human  develo^ment.^.^..^. $1,445,595,000  $1,404,682,000  $1,500,049,000  $1. 52?. 758. 318  $1,516,858,318 


Trust  funf^-^?.-'-:::E:E:;F 

Transition  period { >  (150,000)  (150!  000) 


$16,809,318  -$11,900,000 


(600,  000) 
(150,  000) 


DEPARTMENTAL  MANAGEMENT 

Office  for  Civil  Rights 22,207,000  25,147  000 

Transition  period .  6  494000 

Trust  fund  transfer (1,466,000")'  (1.'351.'000) 

,^      Jfaisition  period ( )  (352.000) 

General  departmental  management 110,028,000  93  035  000 

Transition  period.. 24' 106',000 

Trust  fund  transfer (8,255,000)  (12,751.000) 

Transition  period (. ,  (3,284.000, 

Policy  research 29,260.000 

Transition  period 7.315,000 


(500,000)  (600, 000)(.. ..'...  )"( ')>"  \ 

(i5o,ooo)( — .)(... .:)(::::::::::;:)(::"::::::::) 


24.  586.  000 
5.  379,  000 

(1.351,000) 

(352. 000) 

87.  280.  000 

22.  670,  000 

(12,751.000) 

1 3.  284.  OOOj 

25,  300,  000 
6,575.000 


24.  686.  000 

5. 379,  000 

(1.351,000) 

(352,000) 

85,519,000 

22, 160,  000 

(12,751,000) 

(3,  284.  000) 

24.  950.  000 

6,575,000 


Total. 132,235,000 

Transition  period 


24,  686,  000 
6,  379,  000  . 
a,  35',  000) 

(352.  000)  (. 
85.519.000 
22.160.000  .. 
(12.  751.0001 
r3.  284.  000)( 
24,950.000 
6.575,000  .. 


2, 479.  000 

"(-iis.'ooo' 


-461.000 
-115,000 


■'(.... 


-24.509.000 


(4.  496,  000' f. 


-7.516.000 
-1,946,000 


-1.770,000  . 

-510.000  . 

)' 


...-) 


24,  950,  000 


-4.  310.  000 
-740  000 


-1,350,000 


147,442,000 
37,915,000 


138.275,000 
35,624,000 


135,155,000 
35.114.000 


Total,  Department  of  Health,  Education, 

and  Welfare 28,418,195,000  30, 

Transition  period 7^ 

TITLE  lll-RELATED  AGENCIES 


135,155,000            2,920.000    -12.287.000      -3.120  000 
35,114.000 -2.8C1  000         -510.000 


K;r '\^:^Z Y^i'^li"^ VslllV^  J:^^"^.  J^:l&]^  i^;S^  -^^':"':°°°. 


Action 100.000,000 

Transition  period.. 

Community  Services  Administration '  '567,700,666' 

Transition  period 

Federal  Mediation  and  Conciliation  Service i6,'245,  O06" 

Transition  oeriod ._..'. 

National  Commission  on  Libraries  and  Infor- 
mation Science 409,000 

Transition  period 

ffational  Labor  Relations  Board '     '62,669,666" 

Transition  period. _- 

National  Mediation  Board 3,236,666" 

Transition  period..! 

Occupational  Safety  and  Health  Review  Com-    

mission 5,512,000 

Transition  period 

Railroad  Retirement  Fund: 

Payments  to  Railroad  Retirement  Trust 

'und.. 3,516,000 

Transition  period 

Regional    Rail    Transportation    Protective 

Account _ 

Transition  account I"" 

Limitation  on  salaries  and  expenses ...      (25, 758, 665) 

Transition  period ( ) 

Soldiers'  and  Airmen's  Home  (trust  fund  ap- 
propriation): 

Operation  and  maintenance 15,391,000 

Transition  period 


101,574,000 
21,083,000 

363,  000,  000 
90,  750,  000 
18,  250,  000 

4,  800.  000 

502, 000 

125,  000 

58,  499,  000 

17,127,000 

3, 105,  000 

775,  000 

5,  675,  000 
1,418,000 


101,313,000 

21.083,000 

474,385,000 

144,975,000 

17,  704,  000 

4,  426,  000 

409. 000 

102.  000 

57.451,000 

16,855,000 

3,  405,  000 

850,000 

5,  638,  000 
1.418.000 


105,623.000 

25,591,000 

526,  452, 000 

129,  746,  000 

17,904,000 

4,  476,  000 

458,  000 

117,000 

68,071,000 

17,018,000 

3,  405,  000 

850, 000 

5, 638,  000 
1,418,000 


103,  265,  000 

21,083,000 

494, 552,  000 

129,  746,  000 

17,904,000 

4,  476,  000 

468,000 

117,000 

67,  766,  000 

15,941,000 

3,405,000 

850,000 

5, 638, 000 
1,418,000 


3, 266, 000 


1.692.000 


1,953,000 


-13,048.000 


1,659.000 

59,  000 

5,  097,  000 

169,  000, 

126,000 


131.652.000 

38, 996.  000 

-346.000 

-324,000 

-34.000 

-8.  OCO 

-733,000 

-166,000 

300.000  . 

75.000  , 

-37.000  . 


20.  267.  000 

-15.229.000 

200.  000 

50, 000 

59.000 

15,000 

305,  000 

76,000 


-2.357.000 

-4,508,000 

-31,800,000 


-305,000 
-77,000 


250,000,000   250,000,000   250,000,000   250,000,000    246,484,000 


55,100,000 

10,  030,  000 

(29,  703,  000) 

(7,  430,  000) 


15,655,000 
3, 905, 000 


37,  600, 000 

10,030,000 

(28, 703, 000) 

(7, 175,  000) 


15,665,000 
3, 905, 000 


37, 600,  OOl  37,  600, 000 

10,  030,  00*  10,  030,  000 

(28, 703,  OOi)  (28, 703, 000) 

(7,175,00(5)  (7,175,000)(. 


37,600,000  -17,500.000 


Total,  Related  Agencies 714,678,000 

Transition  period 


15.665,000 
3, 905, 000 


15, 665, 000 
3, 905, 000 


(2, 945, 000) 
) 

274,000  . 


(-1,000, 000)(.. )(         > 

(-255,ooo)( ...)(...:.:::'.:::) 


881,  370,  000 
150,013,000 


973,  580,  000  1, 
203,654,000 


030, 826, 000 
193,151,000 


996,  364,  000 
188,566,000 


281,686,000 


Grand  total. 40,696,660,000  35,157,909,000  35,979,641  000  36 

ConsistIn^"of'-"  ^        " " 8,933,216.000    8! 967,  759,  000    8,' 

Definite  appropriations 40, 608, 702, 000  35, 064, 832, 000  35,885  564  000  36 

Transition  period    8,904,164,000    8,  938,  707',  000    8 

Indefinite  appropriations 87,958,000         93,077,000         93  077  000 

Transition  period 29,052,000         29, 052',  000 


114,994,000   22,784,000  -34,462,000 
38,553,000  -15.088.000   -4.585.000 


272, 522, 318  36,  073. 748. 318  -4, 622, 911,  682 
960,364,000  8,953,070,000 


915,  839,  318   94, 107,  318  -198.  774,  000 
19,  854,  000  - 1 4,  689,  000   -  7,  294,  000 


179, 445,  318  35,  980,  671,  318  -4,  628,  030  682 
031,313,000  8,924,018,000 

93,  077.  000    93,  077,  000     5','l'l'9'  '666 ' 

29, 052,  000    29,  052,  000 


915,839,318 
19,  854,  000 


94,107,318  -198.774,000 
-14,689,000   -7,294,000 


Mr.  MICHEL.  Mr.  Speaker,  I  yield  my- 
self 12  minutes. 

Mr.  Speaker,  I  rise  in  opposition  to  the 
conference  report. 

The  report  provides  Labor-HEW  ap- 
propriations in  the  amount  of  $36,073,- 
748,318.  On  the  surface,  this  appears  to 
be  $4.6  billion  under  last  year's  level, 
but  last  year's  figure  includes  $7  billion 
in  supplemental  imemployment  benefits 
appropriated  in  June  of  this  year,  much 
Of  which  will  be  spent  this  fiscal  year. 
If  we  thus  take  out  the  abnormally  high 
fiscal  year  1975  Labor  Department  allo- 
cation, which  ended  up  $8  billion  over 
the  fiscal  1976  appropriation  for  Labor 
contained  in  this  bill,  we  get  a  truer 
appropriation  picture,  and  we  find  that 
this  bill  is  actually  about  $3.5  billion 
over  last  year's  level.  And  this  does  not 


include  the  additional  $5.7  billion  for 
Labor-HEW  we  recently  included  in  the 
first  supplemental  appropriation  bill. 

Most  importantly,  however,  the  con- 
ference report  sets  forth  a  bill  that  Is 
almost  a  billion  dollars  over  the  budget — 
$915  million  to  be  exact.  If  the  excesses 
of  the  first  supplemental  are  added  in, 
the  figure  jumps  to  $1.2  billion,  and  even 
that  does  not  Include  a  niunber  of  still 
unauthorized  HEW  items. 

It  Is  Ironic  that  this  bill  Is  before  us 
on  the  same  day  that  we  pass  a  major 
tax  cut  bill.  How  can  we.  In  good  con- 
science, approve  tax  cuts  and  then  turn 
right  around  and  pass  a  budget-busting 
spending  bill.  How  can  we  explain  such 
irresponsibility  to  our  constltutents?  We 
reduce  revenues  on  the  one  hand,  and 
increase  spending  on  the  other.  Theo- 


retically, the  best  of  two  possible  worlds. 
We  please  the  average  taxpaying  citizens 
in  the  one  instance,  smd  the  special  in- 
terests who  have  been  living  off  the 
Federal  gravy  train  In  the  other. 

Passage  of  this  bloated  conference  re- 
port represents  the  easy  way  out.  It 
enables  us  to  avoid  coming  to  grips  with 
the  fact  that  somewhere  along  the  line 
we  are  going  to  have  to  make  some  tough 
spending  decisions.  Unless  we  want  to 
go  the  route  of  New  York  City,  we  cer- 
tainly cannot  continue  with  budget 
deficits  of  the  $70  plus  billion  magnitude 
we  are  facing  this  year.  We  have  no  one 
around  to  ball  us  out.  Nor  can  we  hope 
to  hold  down  the  fires  of  Inflation  with 
deficits  of  such  magnitude. 

H.R.  8069  Is  clearly  veto-balt  as  it 
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stands.  Labor-HEW,  as  our  fastest- 
growing  spending  area,  is  where  we  must 
take  the  bull  by  the  horns  U  fiscal 
discipline  is  ever  going  to  be  instituted. 
The  budget  presented  by  the  administra- 
tion in  this  field  may  not  be  Justifiable 
in  every  instance,  but  it  does  recognize 
the  overall  picture  much  better  than  this 
biU.  and  It  does  rightly  recognize  that 
a  number  of  programs  have  essentially 
aoc<Mnplished  their  intended  purposes 
and  thus  need  not  be  funded  ad-inflnl- 
tum.  As  I  go  through  the  individual 
items  in  this  bill,  I  will  be  pointing  out 
these  other  areas  where  the  bill  Is  ex- 
cessive and  where  cuts  can  be  made 
without  undercutting  needed  efforts  in 
the  field. 

UiBOE  DXPASTICXNT 

The  total  for  the  Labor  Department  in 
the  conference  report  is  $3,484,408,000, 
which  is  $8,850,000  over  the  House  ver- 
sion, $15,733,000  im^er  the  Senate,  and 
$5,705,000  over  the  budget. 

The  bulk  of  the  increase  over  the  House 
bill  is  in  the  Occupational  Safety  and 
Health  Administration,  where  $4,000,000 
was  added  for  333  additional  compliance 
officers  and  support  personnel,  and  an- 
other $4  million  for  consultation  services. 
The  bill  thus  provides  $9  million  for  con- 
sultation in  those  States  without  State 
plans,  an  increase  of  $4  million  over  last 
year. 

I  am  concerned  over  the  increase  for 
compliance  officers,  because  Labor  still 
has  134  positions  which  it  has  yet  to  fill. 
More  importantly,  we  have  included  lan- 
guage in  the  conference  report  which 
calls  on  the  Depsirtment  to  upgrade  the 
skills  of  inspectors  through  intensive  re- 
training, even  if  it  results  in  the  reduc- 
tion of  total  inspections  undertaken. 
Consequently,  it  simply  does  not  make 
sense  to  add  more  inspectors  at  this  time. 
We  ought  to  wait  until  Labor  fills  the 
positions  it  has  and  accomplishes  the  re- 
training of  present  persoimel  before  add- 
ing new  positions. 

We  also  have  language  in  the  report 
which  calls  for  the  review  and  simplifi- 
cation of  existing  OSHA  standards,  the 
elimination  of  nuisance  standards,  the 
redirection  of  enforcement  emphasis  in- 
to the  area  of  worker  health  and  away 
from  industries  with  good  health  and 
safety  records  and  into  industries  with 
poor  records.  This  represents  a  rather 
significant  overhaul  of  the  program,  and 
it  seems  logical  to  see  how  this  develops 
before  adding  more  inspectors. 

I  should  also  point  out  that  with  the 
ready,  and  perhaps  es«er,  concurrence 
of  the  Senate  conferees,  the  conference 
dropped  two  Senate  fioor  amendments 
which  would  have  prohibited  OSHA  in- 
spection of  firms  with  3  or  fewer 
employees  and  would  have  prohibited  ini- 
tial fines  In  excess  of  $50  for  firms  of  15 
or  fewer  pec^le. 

In  other  areas  under  Labor,  the  con- 
ferees knocked  out  a  Senate  Increase  over 
the  House  of  $10  million  for  Increased 
Employment  Service  personnel,  provided 
$15  million  for  expansion  of  computer- 
ized Job  matching,  and  eliminated  a  $6 
million  Senate  increase  for  national 
training  programs  under  CETA. 


DK>AKTMENT    OF    HEALT]!,    EDUCATION,    AND 
WELFA|IE 

The  HEW  appropri$tion  is  $62,473,318 
over  the  House  bill,  $148,579,000  under 
the  Senate,  but  a  whopping  $796,140,318 
over  the  budget. 

Four  hundred  nincjy-six  million  dol- 
lars of  the  increase  over  the  budget  goes 
for  the  National  Institutes  of  Health, 
with  another  $130  nilllion  for  Health 
Services,  $108  million  for  Alcohol,  Drug 
Abuse,  and  Mental  Helilth,  and  $112  mil- 
lion for  Human  Development. 

Admittedly,  the  budget  was  probably 
unrealistically  low  in  some  of  these  areas, 
but  we  have  gone  bejrond  what  should 
be  prudent  increases.  For  instance,  had 
we  stuck  to  last  year '3  levels  in  just  the 
nonmandatory  areas,  Hve  could  have  cut 
the  increase  over  the  budget  for  HEW 
by  some  $450  million,  or  nearly  60  per- 
cent. Or  even  had  we  granted  increases 
over  last  year's  levels,  but  limited  them 
to  no  more  than  the  estimated  inflation- 
ary rate  for  fiscal  year  1976  of  7  percent, 
we  would  have  cut  nearly  $180  million 
off  the  increase.  Had  tve  followed  either 
criteria,  particularly  the  former,  the 
prospects  for  having  Ijie  bill  signed  into 
law  would  be  much  grflater  than  they  are 
today. 

HEALTH    SERVICES    ADMINISTRATION 

In  running  down  the  various  pro- 
grams, it  should  be  no|ed  that  there  were 
only  relatively  minor  differences  between 
the  House  and  Senate  versions  in  the 
health  services  field,  but  a  significant 
difference  of  $131  million  between  the 
conference  report  ancj  the  budget;  $102 
million  of  that  $131  million  increase  over 
the  budget  goes  for  n>aternal  and  child 
health  grants  to  the  Slates. 

The  budget  request  of  $194  million  for 
these  grants  was  geared  to  proposed  leg- 
islation designed  to  increase  the  State 
matching  share,  and  thus  came  in  at 
some  $73  million  und^r  last  year's  level. 
Since  the  legislation  had  not  been  en- 
acted, our  committee  originally  approved 
an  amount  equal  to  la$t  year,  an  amount 
which  I  think  is  realistic  because,  as  the 
chairman  indicated  oa  the  floor  in  June, 
there  are  a  number  (»f  other  programs 
which  also  provide  asistance  to  mothers 
and  children,  such  as  the  community 
health  centers,  medicj|id,  the  social  serv- 
ices program,  and  the  National  Institute 
for  Child  Health  and  Human  Develop- 
ment. The  $29  million  by  which  the  final 
version  of  the  bill  eiaceeds  our  original 
bill  for  this  item  is  thus  an  amount 
which  we  ought  to  be  able  to  eliminate. 

Other  increases  over  the  budget  in- 
clude $6.2  million  for  Inatemal  and  child 
health  research  and  training,  $2.5  mil- 
lion for  sudden  infant  death  information 
dissemination,  $9.4  »iillion  for  Public 
Health  hospitals,  and  $12  million  for 
emergency  medical  services.  The  latter 
was  originally  intended  as  a  national 
demonstration  program,  to  be  gradually 
phased  out  after  the  ciemonstrations  had 
been  accomplished,  but  it  appears  this  is 
another  program  wlilch  may  end  up 
being  turned  into  a  national  service 
program. 

CENTER   POR   DISEASE   CONTROL 

The  allocation  for  the  Center  for  Dis- 
ease Control  Is  $1.8  million  over  the 


House  bill  and  $9.4  mill 
et;  $7.3  mUlion  of  the 
budget  goes  for  occupational 
increase  which  the  ad^iinistration 
cates  is  not  likely  to 
it  exceeds  the  Labor 
pacity  to  publish  flnal 
hazardous  substances 
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aries  of  researchers  in  more  and  more 
instances,  and  there  are  indications  that 
some  academic  institutions  are  charging 
off  faculty  salaries  Into  the  grants,  there- 
by using  grant  money  to  finance  normal 
university  operations.  To  the  extent  that 
this  practice  is  occurring  it  ought  to  be 
forbidden. 

The  size  of  these  private  research  sal- 
aries should  also  be  reviewed.  Particu- 
larly noteworthy  in  this  regard  is  another 
statement  made  by  the  NIH  director  be- 
fore our  subcommittee : 

For  highly  qualified  and  really  competent 
people  In  the  senior  grades,  the  civil  service 
scale  compares  unfavorably  with  salaries  paid 
by  leading  academic  Institutions  and  other 
non-governmental  research  organizations  to 
men  and  women  of  comparable  talent  and 
responsibility. 

How  much  of  the  research  grant  money 
is  going  into  research,  and  how  much  is 
being  used  to  pay  artificially  high  sal- 
aries? 

I  intend  to  undertake  some  investiga- 
tive efforts  in  these  areas  in  the  months 
ahead  and  will  follow  up  on  this  in  our 
hearings  next  year. 

With  respect  to  the  specific  conference 
decisions  on  NIH,  the  conferees  accepted 
40  percent  of  the  Senate  increases  over 
the  House  for  the  various  institutes.  This 
results  in  a  budget  of  $743  million  for 
the  Cancer  Institute,  an  increase  of  $74 
million  over  last  year,  and  a  320  percent 
increase  since  flscal  year  1971.  There  is 
little  if  any  evidence  that  such  large  in- 
cremental increases  in  funding  over  a 
very  large  base  produce  much  progress 
toward  important  findings  but  instead 
often  result  in  the  funding  of  low-prior- 
ity projects.  In  fact,  there  is  an  increas- 
ing body  of  scientific  opinion  which  is 
critical  of  such  rapid  increases  in  cancer 
funding.  This  was  reflected  to  a  great 
extent  in  debate  on  the  Senate  floor  in 
connection  with  an  amendment  to  re- 
duce cancer  funding  by  $100  million. 

Many  of  the  same  arguments  can  be 
made  with  respect  to  the  Heart  and  Lung 
Institute,  which  was  increased  in  the 
conference  report  by  $20  million  over 
the  House  bill,  $45  million  over  last  year, 
and  $77  miUion  over  the  budget. 

The  conference  report  appears  closer 
to  the  House  bill  than  it  really  is,  be- 
cause it  includes  a  $39  million  reduction 
from  the  original  House  allocation  of  $64 
million  for  the  new  facility  for  the  Na- 
tional Institute  of  Environmental  Health 
Sciences.  The  House  amount  covered  the 
complete  project,  while  the  conference 
figure  represents  just  the  first  two 
phases,  so  all  this  reduction  does  is  put 
off  the  day  of  reckoning. 

Actually,  the  need  for  this  facility  is 
questionable  in  the  first  place,  as  I  indi- 
cated during  our  original  floor  debate  on 
the  bill.  Our  committee  investigations 
staff  reviewed  the  need,  and  found  that 
current  space  is  adequate  and  that  a 
new  facility  would  be  underutilized.  If 
we  are  intent  on  constructing  a  new 
building,  we  ought  to  consider  the  pos- 
sibility of  including  the  activity  of  the 
National  Institute  of  Safety  and  Health 
in  this  facility,  rather  than  also  building 
a  separate  new  facility  for  that  Institute, 
as  is  provided  elsewhere  in  this  bill. 


ALCOHOL,    DRUG    ABT7SE,    AND    MENTAL    HEALTH 
ADMINISTRATION 

A  total  of  $633,018,000  is  included  In 
the  bUl  for  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration.  This  Is 
$22  million  under  the  Senate  version, 
but  $25  million  over  the  House  and  $109 
miUion  over  the  budget.  The  conference 
report  ends  up  $35  million  under  last 
year,  but  that  is  a  misleading  figure  be- 
cause an  additional  $50  million  for  com- 
munity mental  health  centers  was  in- 
cluded in  the  supplemental  appropria- 
tion bill  we  recently  passed  in  the  House, 
thus  bringing  the  total  above  last  year. 

About  65  percent  of  the  increase  over 
the  budget  is  in  the  area  of  training  and 
research.  The  administration  has  been 
seeking  to  phase  out  the  trahiing  pro- 
grams in  this  field  because  the  supply  of 
manpower  has  reached  current  demand, 
because  the  earnings  potential  for  most 
jobs  in  this  field  is  relatively  high,  and 
because  funds  are  available  under  reg- 
ular Office  of  Education  programs  for 
student  assistance. 

The  training  programs  were  originally 
established  to  stimulate  interest  In  these 
occupational  fields,  and  they  have  done 
so.  There  have  been  projections  of  In- 
creased demand  for  services  based  on  an 
increased  utilization  rate,  but  these  are 
guesses  only,  and  if  they  should  turn 
out  to  be  correct,  students  ought  to  be 
able  to  make  use  of  other  forms  of  assist- 
ance, such  as  the  guaranteed  loan  pro- 
gram. With  the  salaries  some  of  these 
people  are  making,  there  seems  no  rea- 
son why  they  cannot  repay  an  educa- 
tional loan  during  their  period  of  em- 
ployment. 

The  budget  recommended  a  small  re- 
duction in  research  because  much  of 
the  basic  mental  health  related  biologi- 
cal/chemical research  conducted  by 
ADAMHA  is  similar  to  that  supported 
by  NIH  and  other  agencies. 

Thirty-two  million  dollars  of  the  total 
the  bill  is  over  the  budget  for  ADAMHA 
falls  under  the  alcoholism  project  and 
formula  grant  programs.  The  bill  funds 
these  programs  at  a  level  even  over  last 
year,  and  comes  at  a  time  when  we  have 
a  committee  investigation  underway 
into  their  operation  and  effectiveness. 
There  is  increasing  doubt  as  to  what,  if 
anything,  these  programs  are  really  ac- 
complishing, and  thus,  with  similar 
services  available  under  the  medicaid 
and  social  services  programs,  now  cer- 
tainly does  not  appear  to  be  the  time  to 
increase  their  level  of  funding. 

HEALTH  RESOURCES  ADMINISTRATION 

For  the  Health  Resources  Administra- 
tion, we  include  $347,428,000,  a  decrease 
of  about  $13  million  under  both  the 
House  and  Senate  versions,  but  $22  mil- 
lion over  the  budget  and  $45  million  over 
last  year. 

The  decrease  below  both  the  Senate 
and  House  bills  was  achieved  in  essence 
by  going  along  with  the  Senate  reduction 
of  $25.7  million  for  health  facilities  con- 
struction— the  old  Hill-Burton  pro- 
gram— but  at  the  same  time  accepting 
only  $4  million  of  a  Senate  increase  of 
nearly  $20  million  for  the  new  health 
planning  program. 


The  reduction  for  health  f acihties  con- 
struction is  also  a  decrease  from  the 
budget  request,  which  means  that  the 
rest  of  the  items  are  $48  million  over  the 
budget.  Half  of  that  increase  is  for  the 
health  planning  program,  but  it  is  highly 
questionable  whether  the  program  can  be 
geared  up  in  time  to  enable  all  the  money 
to  be  spent.  Other  increases  over  the 
budget  include  $10  million  for  health 
professions  and  nursing  student  loans 
and  $9  million  for  District  of  Columbia 
medical  facilities. 

SOCIAL  AND   REHABILITATION   SERVICE 

The  Social  and  Rehabihtation  Service 
allocation  comes  in  at  close  to  the  budget 
level,  and  particularly  noteworthy  in  this 
area  Is  the  Inclusion  in  the  conference  re- 
port of  moneys  to  begin  operation  of  the 
new  child  support  enforcement  program, 
which  is  designed  to  locate  absent  par- 
ents. Large  sums  of  money  are  lost  to  the 
taxpayer  each  year  because  one  or  both 
paurents  flee  to  avoid  their  parental  re- 
sponsibility, and  this  program  will  hope- 
fully enable  us  to  begin  recouping  some 
of  this  money. 

SOCIAL  SECURITT  ADMINISTRATION 

The  report  provides  $72  million  less 
for  the  Social  Security  Administration 
than  the  budget  request,  but  $39.9  mil- 
lion of  this  represents  a  refusal  to  ap- 
propriate money  for  standard  level  user 
charges.  Another  $12  million  represents 
a  request  to  cover  estimated  underfi- 
nancing  of  1974  costs  for  hospital  insur- 
ance for  the  uninsured,  an  amount  which 
has  been  liquidated  out  of  1974  funds  and 
thus  is  no  longer  needed,  and  $20  million 
represents  a  reduction  from  the  esti- 
mated 8.7  to  8  percent  of  the  SSI  July 
cost  of  living  increase. 

HUMAN  DEVELOPMENT 

The  conference  report  provides  $1,516,- 
858,318  for  the  various  programs  under 
human  development,  $11.9  million  under 
the  Senate  version,  but  $16.8  million  over 
the  House,  $112  million  over  the  budget, 
and  $71  million  over  last  year. 

The  allocation  for  Headstart  is  $20.2 
million  over  the  budget  and  $13.5  miUion 
over  last  year.  The  key  point  to  remem- 
ber, however,  is  that  the  fiscal  year  1975 
appropriation  was  not  enacted  imtll 
June  12,  with  the  result  being  that  vir- 
tually all  of  the  $34  million  added  as  a 
cost-of-living  increase  will  be  spent  dur- 
ing the  current  fiscal  year.  Taking  this 
into  account,  then,  the  budget  request 
actually  represents  about  a  15  percent 
increase  over  last  year's  spending  level, 
thus  making  the  increases  included  in 
this  bill  far  less  justifiable. 

The  sum  of  $125  million  is  included 
for  the  nutrition  program  for  the  elderly, 
an  increase  of  $25.4  million  over  the 
budget.  Language  Is  also  included  in  the 
bill  which  specifies  an  operating  level  of 
$187.5  million.  Last  year.  Congress  man- 
dated an  operating  level  of  $150  million, 
but  because  of  the  leadtime  required  to 
establish  new  projects,  the  program  Is 
just  now  reaching  that  level.  Consequent- 
ly, it  might  not  be  possible  to  reach  an 
operating  level  of  $187.5  million  this  year, 
particularly  if  an  adequate  review  Is  to 
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be  given  the  projects.  The  budget  re- 
quest provided  for  a  $150  million  level, 
which  represents  a  50  percent  increase 
over  last  year's  beginning  level. 

The  bill  contains  $40  million  more  than 
the  budget  request  for  State  grants  under 
the  vocational  rehabilitation  program, 
bringing  the  total  to  $720  million.  It 
should  be  noted  that  funds  for  vocational 
rehabilitation  services  are  also  made 
available  through  the  social  security  pro- 
gram. Some  $158  million  are  expected 
to  be  made  available  in  this  regard  in 
fiscal  year  1976,  an  increase  of  $24  mil- 
lion over  last  year. 

Another  $18  million  over  the  budget  is 
included  for  the  vocational  rehabilita- 
tion innovation  and  expansion  grant  pro- 
gram. The  administration  wanted  to  dis- 
continue the  program  because  it  in  es- 
sence duplicates  what  the  States  can  do 
under  the  State  grant  program. 

COMMT7NITT    SERVICES   AOMnnSTRATTON 

Among  the  related  tigencies  the  Com- 
mimity  Services  Administration  is  the 
biggest  problem  area.  The  conference 
report  provides  $494,652,000  for  CSA, 
$31.8  million  under  the  Senate  version, 
but  $20.3  million  over  the  House  and 
$131.7  million  over  the  budget.  The  re- 
port is  also  $95  million  over  our  original 
committee  bill. 

Of  the  increase  over  the  budget,  $35 
million  is  included  to  fund  the  com- 
munity action  agencies  at  the  fiscal  year 
1975  doUar  level. 

That  level,  of  course,  was  based  on  80 
percent  Federal  funding  for  each 
agency,  with  a  20  percent  local  match. 

The  law,  however,  reduces  the  Fed- 
eral level  to  70  percent  in  the  current 
year,  so  providing  funding  at  the  same 
amount  as  for  the  80-20  match  can  only 
mean  one  of  two  things:  That  we  intend 
a  substantial  increase  in  overall  pro- 
gram resources,  with  non-Federal 
sources  providing  the  increase  to  carry 
out  the  new  matching  requirement,  or 
that  we  Intend  for  the  Director  of  CSA 

to  grant  a  wholesale,  across-the-board 


waiver  to  permit  the  local  share  to  re- 
main at  20  percent.  If  the  latter  is  the 
case,  it  appears  to  me  we  are  asking  the 
Director  to  violate  tl|e  intent  of  the 
law. 

The  purpose  of  the  teduced  matching 
share  is  to  bring  aboufl  greater  local  in- 
volvement and  commlltment  in  these 
agencies,  and  this  is  neter  going  to  occur 
as  long  as  Federal  moneys  remain  avail- 
able. The  Director  hts  the  power  to 
waive  the  increased  I0cal  share  in  in- 
dividual cases,  but  certainly  such  waiv- 
ers are  not  to  be  granted  across  the 
board,  but  only  in  the  imost  dire  of  cir- 
cumstances when  CAAts  are  simply  un- 
able to  raise  local  money  despite  a 
wholehearted,  full-faith  effort. 

It  is  true,  of  course,  that  the  House 
recently  passed  a  bill  increasing  the  Fed- 
eral percentage  back  to  80  percent,  but 
tills  bill  will  never  become  law.  We  are 
thus  obliged  to  appropriate  money  on  the 
basis  of  what  the  law  is,  not  what  we 
would  like  it  to  be.  and  if  the  Director 
properly  exercises  his  waiver  power  in 
accordance  with  the  intent  of  the  law, 
he  will  not  come  close  to  spending  the 
extra  money  we  are  allotating. 

The  sum  of  $13.3  millibn  is  included  for 
the  research  and  demonstration  pro- 
gram, all  of  it  over  the  budget.  These 
functions  were  transferred  to  other  agen- 
cies in  1974  in  an  edort  to  eliminate 
duplication,  but  now  we  are  apparently 
moving  back  in  the  other  direction  and 
are  using  this  program  as  a  catch-all  to 
accommodate  various  Special  interests. 
Included  within  the  program  are  moneys 
for  the  basic  skills  de^ionstration  pro- 
gram which  is  more  properly  a  function 
of  the  OflBce  of  Educatton  and  Is  being 
pursued  over  there,  for  veterans'  educa- 
tion and  training,  a  program  to  assist 
down  and  out  Vietnai>i  veterans  cur- 
rently being  imdertaien  with  Com- 
mimity  Action  Agency  moneys,  and 
where  it  should  continue  to  be  located  or 
over  in  the  Veterans'  Administration, 
and  for  rural  housing,!  which  is  also  a 


enei  gy 


have 


(.f 
progi  am 


progra  n 


CAA  program  and  should 
funded  there  if  a 
needed. 

Another  unbudgeted 
is   the   emergency 
program,  for  which  $27 
tained  in  the  bill.  We 
in  the  House  placing 
the  program  under  the 
Administration,  and  it 
we  await  the  outcome 
fore  building  up  a 
is   currently   operating 
program  at  a  level  of  , 
last  year's  supplemental 
$16.5  million  and  fiscal 
tinuing    resolution 
amount.  The  additiona 
likely  to  be  available  in 
impact  this  year,  so 
now? 

The  sum  of  $26.6 
appropriated  for  the 
medical  services 
the  budget.  This  . 
than  a  recruitment 
stamp  program.  In  my 
cannot  see  how  we  can 
taxpayer  dollars  in  an 
the  expenditure  of  ever 
dollars,  particularly  foi 
loosely  structured  as 
stamp  program. 

Another  $12  million 
included  for  State 
offices  and  $10  million 
portunities  and  services 

SUMMARY 

All  in  all  then,  this 
is  too  far  over  the  budget 
either  the  economy  or 
our  constituents.  I  am 
at  the  end  of  my  remark 
itemizes  the  allocations 
graphically  points  up 
where  they  occur. 

The  increases  I  have 
ample  reason  for  tuminf 
ference  report.  I  urge 

The  tables  follow: 


continue  to  be 
separate  CSA  effort  is 


Item  under  CSA 
conservation 
million  is  con- 
passed  a  bill 
ijesponsibility  for 
Federal  Energy 
s^ems  logical  that 
this  effort  be- 
in  CSA.  CSA 
a  winterization 
million,  using 
appropriation  of 
year  1976  con- 
in    this 
amount  is  not 
time  to  have  an 
appropriate  it 


$)3 


au  hority 


why 


million  is  also  being 

emergency  food  and 

also  all  over 

prograjrn  is  little  more 

effort  for  the  food 

view,  I  simply 

justify  spending 

effort  to  stimulate 

more  taxpayer 

a  program  as 

tjie  present  food 


c'er 


the  budget  is 
econcjmic  opportunity 
the  senior  op- 
program. 


f(T 


ths 


ponference 

amount       Fiscal  year  1975 


Conference  compared  with- 


Budget 


House 


LABOR  DEPARTMENT 
Manpower  Administration: 

Program  administration 

Trust  fund  transfer ""'""Ill 

Comprehensive  manpower  assistance '..'..'.'.[".'.". 

Temporary  employment  assistance ". 

Community  service  employment  for  older  Americans 

Federal  unemployment  benefits  and  allowances 

Advances  to  the  Unemployment  Trust  Fund  and  other  funds"II"""I" 

Granb  to  States  for  unemployment  insurance  and  employment  services 

Trust  fund  transfer 


tG. 632, 000 
(19.  866.  000) 
2,  sis,  400,  000 
) 

"ijo.'coo.'ooo 


(i.o'i 


,  300,  000 
300,  000) 


-$377,000  -$194,000  . 

(-I-1,201,000)( )( 

-464.050,000  -6,000,000 

(-2,  500,000,000)( )( 

(-42,000,000)( )(...  . 

-1,955,000,000 

-5.750.000,000 

+  16,900,000  +7,000.000  .  .  . 

(+126,600,000)        (+56.300,000)        (-J5,o60, 


L*bar-Managem«nt  Service*  Administration 
Employment  Standards  Administration: 


232,000 


,  152,  527.  000 
4- 4,1877000* 


+1.494,000 
-768,'o6o" 


iSbSS"*":::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::      ,ll'''''°° 


ToUI. 


OaupatiofMl  Safety  and  Health  Administration. 

Bureau  of  Labor  Statistics 

Dtpartmental  Management: 

Salaries  &  expenses 

Sp«etal  foreign  currency  program 


000,000 

2^3,  410, 000 

lie,  221, 000 
14,  846,  000 

$2, 297,  000 
70, 000 


+6,  294. 000 
+36,  000, 000 


2, 695, 000 


850, 


+42,  294,  000 


2, 695, 000 


850, 


+14,215,000 
4  10,434,000 

1,  958,  000 
-130,000 


1%,  000 
3, 163, 000 

-945, 000 
-130,000 


8,000, 


ToUI. 


32,  367, 000 


+1,828,000 


-1,075,000 


ToUI,  Labor 3, 4^4, 408, 000 

Transition  period 813  188  000 


-8,079,379,000 


+5, 705, 000 
+2, 486, 000 


+8,850, 
+2, 212, 


C(^nference  report 

to  be  good  for 

pocketbooks  of 

having  inserted 

a  table  which 

in  the  bill  and 

t)ie  excesses  and 


tlat 


cited  represent 

down  this  con- 

we  do  so. 


bill 


Senate  bill 


-)(- 


-)(. 


-  J6, 000, 000 


-)(. 


DOO) 


-1.500.000 
(-3,500,000) 


-7,500,000 


DOO 


-1,233,000 


100 


-1,233,000 


DOO 


-7, 000, 000 


no 

)00 


-15,744,000 
-2,709,000 


December  i,  1975 


CONGRESSIONAL  RECORD  —  HOUSE 


38709 


Conference 
amount 


Fiscal  year  1975 


Conference  compared  with 
Budget 


House  bill 


Senate  bill 


DEPARTI^flENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 


Health  Services  Administration: 
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Rat  control.. 

Lead-based  paint 

Laboratory  improvement. 

Health  education 

Disease  surveillance 

Occupational  health 

Program  direction. 

Buildings  and  facilities... 


10, 
3, 
43, 
39, 
10, 
1, 


(••) 
(••) 
(••) 
(••) 

601,000 
513.  000 
429.  000 
533.  000 
439.  000 
456,  000 


+1.  028,  000 
^486,  000 
+  1.178,000 
+7,  547, 000 
+1,278,000 
+1,  456, 000 


+612,000 
^500,  000 


-7.352.000 

—550,  000 

-rl,  456,  000 


-500.  000 

ri.'o66,'ooo" 


-500.000 

'— 3,'o66,"o66' 


+356,  000 


Total,  CDC. 


108,971,000 


+  12.926,000 


+9.  370.  000 


-1.  856,  000 


National  Institutes  of  Health; 

National  Cancer  Institute 

National  Heart  and  Lung  Institute I...I"""!""! 

National  Institute  of  Dental  Research ..].!'"'"! 

National  Institute  of  Arthritis,  Metabolism  and  Digestive  Diseases' 

National  Institute  of  Neurological  Diseases  and  Stroke 

National  Instituteof  Allergy  and  Infectious  Diseases .'." 

National  Instituteof  General  Medical  Sciences... 

National  Instituteof  Child  Health  and  Human  Development.'..^!! 

National  Institute  on  Aging. ! 

National  Eye  Institute... !!!!!! 

National  1  nstltute  of  Environmental  Health  Sciences !!!!!!' 

Research  resources... !!!!! 

John  E.  Fogarty  Center !!!!!!!'!' 

National  Library  of  Medicine !!!!!!! 

Buildings  and  facilities- !!!!!! 

Office  of  the  Director. 


—3,  500,  000 


743, 

349, 

45, 

175, 

136, 

118, 

146, 

126, 

17, 

45, 

36. 

129, 

5, 

29. 

54, 

17, 


564, 000 
059,  000 
794,  000 
172, 000 
546,000 
918,  000 
461,  000 
889, 000 
526, 000 
565, 000 
915,000 
931,000 
705,  000 
065.  000 
000,  000 
896,  000 


+74,061,000 

+45,  544, 000 
+  1.561,000 

+  14,132,000 
+7,071,000 
-r8.  426, 000 

+10,  928,  000 
-5,689,000 

+17.526,000 

+6,  079, 000 

-r4, 019, 000 

-3.165,000 

+  116,000 

+215,000 

+51,000,000 
+570,000 


+156.  727,  000 
•r77,219.0C0 

+7,  755,  000 
-i-31.107,  000 
-r29,491,000 
-18,141,000 
^25,682,  000 
t30.  342.  OCG 

-3,  098,  000 
+11,011,000 

+6,  547, 000 
+49,  207,  000 

+1,165.000 

+250.  000 

+51.000.000 

-2,  000.  000 


r40.  000. 000 
r20,  000,  000 


-60, 000,  000 
-30, 000,  000 


-rl,  200,  000 


-1.800.000 


-r2. 000.  000 
+2,  957. 000 


-3, 000.  000 
-4,435.000 


-rl.  200. 000 

-360.000 

-250.000 

-39,000.000 

-1.716.000 


-1,800.000 

-540.000 

-500.000 

+13.000,000 


'■'o'-^l  .- - 2,178,006,000 


+238,  724,  000         +496.  652.  000 


+27.251.000 


Alcohol,  Drug  Abuse  and  Mental  Health  Administration: 
General  mental  health: 

Research. 

Training 

Construction  of  CMH  centers.. 

Staffing  of  centers... 

Mental  health  of  children.. 

Management  and  information 


-89, 075. 000 


92, 908, 000 
70,256,000 

135.  363,  000 
26,  844,  000 
22, 274,  000 


+258. 000 
-5,727,000 


+12.719.000 
+40,  000.  000 


+40.  000.  000  -5.  727.  000 


-35,  426, 000 
-1.264.000 
+1,845,000 


+2.  064.  000 
+2,  000,  000 


+2.064.000 


Subtotal. 


347,  655,  000 


-40,  314,  000 


+56.  783.  000 


+12.064,000 


-5,  727,  000 


Drug  abuse: 

Research 

Training „ 

Project  grants  and  contracts J. 

Grants  to  States 

Management  and  information 


34,000,000 

9.  803, 000 

12,925,000 

(••) 

14,294,000 


-63,000 
-3, 954, 000 


-798,000 


+2,  398, 000 
+7,  000, 000 
+1.089,000 


+  1,089,000 


-63,000 
-3,954.000 


Subtotal. 


71,022,000 


-4,825,000 


+10,487,000 


+  1.089,000 


-4,017,000 


Alcoholism: 

Research 

Training 

Project  grants  and  contracts.. 

Grants  to  States... 

Management  and  information. 


11,808,000 

6,  567,  000 

68, 408,  000 

55,  500, 000 

8, 143,  000 


+800,000 

-279, 000 

+3,  500, 000 

+3,  500,  000 

-2,185,000 


+2.761,000 

^500,  000 

+22,957.000 

+9,  900.  000 

+1,000.000 


+800,000 

-^500,000 

+3,500.000 

-r3,  500,  000 

-rl.  000,  000 


-1,200,000 
+500,000 
-5,  500, 000 
-4.  500,  000 
-1,000,000 


Subtotal. 


150,426,000 


+5,336,000         +137,118,000 


+9.  300,  000 


-12,700.000 


ProEram  direction 

St.  Elizabeths  Hospital.. 
Buildings  and  facilities. 


Total. 


10,451,000 

48,  064,  000 

5,  400,  000 

633,  OlsTooF 


-694,000 

+5,  400,  000 


-1,113,000 


-553,000 


+5,  400,  000 


-35,069,000         +108.675,000 


-2,900,000 
+24,  800,  000 


Health  Resources  Adminlstiatlon: 

National  health  statistics 

Health  planning  and  resources  development 

Health  services  research  and  evaluation 

Health  manpower: 
Health  professions: 

Institutional  assistance 

Student  assistance: 

Loans 

General  scholarships 

flational  health  service  scholarships. 

Loan  repayments 

Dental  health  activities 


r22, 444,  OOO 


25, 
90, 
26. 


24, 

3, 

6. 
8, 


636,000 
000,000 
000,000 


000,000 
500,000 

000,000  ' 
442,000 


+3, 639, 000 

+80,  000,  000 

-2,659,000 


+24, 000,  000 


+4,  000, 000 


+3, 639,  000 
-15,740,000 
+2,600,000 


-12,000,000 
-3,400,000 

"+3!6o6,'66o" 

+600,000 


+4, 000,  000 


+4,  000, 000 


-3, 000,  000 


+  600,000 


-t-600,000 


-600,000 


Subtotal,  Health  professions. 


41,942,000 


-11,800,000 


+4,  600,  000 


-4, 600, 000 


-3,600,000 
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DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE— Continued 

Nursing: 

Institutional  assistance 

Student  assistance: 

Loans 

General  scholarships — 

Traineeships 

Loan  repayments 

Educational  research  grants  and  contracts 


Subtotal,  Nursing.. 


Conference  - 
amount 


Conference  compared  with— 


Fiscal  year  1975 


Budget 


House  bill 


;is,  000. 000 

4, 000, 000 
2,500,000 


-$7,800,00 
-2,000,000 


+$6, 000, 000 


+$6,001,000 


+2,400,000 


Public  health 

Allied  health 

Special  educational  programs 

District  of  Columbia  medical  manpower  assistance., 


=t 


21,500,000 


-8.600,000 


+6,000,000 


+6,00C  000 


9, 050. 000 


+  1,550,000 


+9,050,000 


Subtotal,  Health  manpower. 


72,  492. 000 


-18,900,000 


+19,600,000 


+10,601,000 


Health  facilities  construction: 

Medical  facilities 

Health  teaching  facilities 

Interest  subsidies 

Special  medical  .acuities  (District  of  Columbia).. 


74, 260,  000 

(") 

3,000.000 

7,575.000 


+74, 260, 000 


+3.  000. 000 
-14.  425, 000 


—25,  740,  000 
""+7,'575.'66d" 


-25, 74  1, 000 


Subtotal,  health  facilities  construction. 


Program  management 

Medical  facilities  guarantee  and  loan  fund. 
Payment  of  sales  insufficiencies 


Total,  HRA. 


84.  834,  000 


+60, 834, 000 


—18, 166, 000 


-25, 741 ,  000 


48,  507,  000 
7.  000.  000 
4,  000, 000 


+1,  544.  OOO 
+7.  000.  000 


-3,  386.  000 


-2, 14 


&61,  428.  000 


=t= 


+55.109,000 


+22, 099, 000 


—13, 28  ,  000  —13, 101, 000 


Assistant  Secretary  for  Health _ 

Retirement  pay  and  medical  benefits  for  commissioned  officers. 


'  20,  842.  000 
45.  013.  000 


-10.150.000 
+5.813,000 


-2.446,000 


-2,  301 1,  000 


Total. 


'  65,  855.  000 


-4.337,000 


-2,  446.  000 


-2, 301 1, 000 


Social  and  Rehabilitation  Service: 

Public  assistance 

Work  incentives 

Salaries  and  expenses 


15.p03.950.000 

P30,  000.  000 

60,  878.  000 


+  1,162,723.000 

+120.000.000 

-5.444.000 


+4,  865, 000 
-2,983,666" 


+3, 951 ; 
"+2,"56  I, 


ToUl  - --  15.194.328,000 

t  = 

Social  Security  Administration: 

Paymente  to  social  security  trust  and  other  funds 4. 123, 3b3. 000 

Special  benefits  for  disabled  coal  miners --. 234,600.000 

Supplemental  security  income  program _ 5.618.  523.000 

Limitation  on  salaries  and  expenses -  (2,873, 133.612) 

Limitation  on  construction.. - (6,300,000) 


+1,277.279,000 


+1.  882,  000 


+6,  451 .  000 


+778,  040, 000 


-51,892,000 


+661.421,000  -20,000,000  .. 

(+247,146,612)  (+1.612)(. 

(-1.932,000)(. )(. 


Total. 


10,641,664.000 


1.481,499,000 


-71,892,000 


Assistant  Secretary  for  Human  Development: 
Human  Development: 
Child  development: 

Head  Start. 

Research,  demonstration  and  evaluation 

Child  abuse 

Youth  development , 

Aging  programs: 

Community  services 

Nutrition 

Research,  demonstrations  and  manpower. 


Federal  Council  on  Aging. 
IFac 


Rehabilitation  Services  and  Facilities: 

Basic  State  grants 

Service  projects: 

Innovation  and  expansion 

Deaf-blind  center 

Special  studies  and  evaluation. 


Training  and  facilities  grants., 
rcn. 


Research 

Training. 

Grants  for  the  developmentally  disabled : 

State  grants 

Service  projects 

University  affiliated  facilities 

Special  programs  for  Native  Americans... 
Salaries  and  expanses 


54.  500.  000 

15,  700.  000 

18. 928.  000 

7,000.000 

(") 
125. 000, 000 
(••) 
(••) 

'20.309,318 

18,  000.  000 

2, 100,  000 

4,  900,  000 

8.  400.  000 

24. 000, 000 

22,200,000  . 

(••) 
18,500.000  . 

{••)  . 
33.000,000 
44, 921.  000 


+13.500,000 


+4.  214, 000 
—3.  000. 000 


+20,200,000 

""+2,'666,'6o6' 
■+25,"466,'666" 


+4,50( 

"+2."66( , 


+40.  309, 318 

—5.  000, 000 
+100, 000 

—1,045,000 
+400.000 

+4,  000, 000 


+40, 309, 318 
+18,  000,  000 


.30!, 


+40, 
+3,00«, 


+500,000 
+1, 500, 000 
+4, 000, 000 


+1,000,000 
+3,  678,  000 


+1.000,000 
-733. 000 


+1,000 


(03,  266. 000 


Total,  OHD ---        l,tl6,  858.  318 

=    k  . 

RELATED  AGENCIES 

Action 

Community  Services  Administration: 

Research  and  Demonstration 

&>mmunity  Action  Agencies 

State  Economic  Opportunity  Offices 

Senior  Opportunities  andSiarvices 

Emergency  Energy  Conservation 

Emergency  Food  and  Medical  Services 

Community  Economic  Development 

Migrant  and  Seasonal  Farmworker  Programs 

Program  Administration ,  28, 652, 000 


+71,263,318         +112,176,318 


+16, 80<  318 


+3,266,000 


+1, 692,  000 


;13.  300.  000             +4.  500, 000  +13,  300, 000 

i30.000.000 +35,000.000 

12,000,000 +12,000.000 

10.000.000 - +10,000.000 

27,500,000          +11,000,000  +27,500,000 

26,  200.  000             +3,  800, 000  +26,  200, 000 

46, 500. 000          -14, 500, 000  +7, 500, 000 


+1,951, 
-H,50(, 


+11,00( 

+3,  - 


80(, 


-48,000 


—358.000 


-3; 


TotH,  CSA. 


Federal  Mediation  and  Conciliation  Service 

National  Commission  on  Libraries  and  Information  Science. 

National  Labor  Relations  Board 

National  Mediation  Board 

Occupational  Safely  and  Heelth  Review  Commission 

Railroad  Retirement  Board: 

Paymenb  to  Railroad  Retirement  Trust  Fund 

Regional  Rail  Transportation  Protective  Account. 

Limitation  on  salaries  and  expenses 


^ 


652,000 


-13,048,000         +131,652,000 


+20. 26; 


17,904.000 
468,000 

67.  766,  000 
3.  405,  000 
5. 638. 000 

ISO,  000,  000 
^37,600.000 
(28,  703. 000) 


+  1.659,000 
+59.000 

+5,097,000 
+169,000 
+  126.000 

+246.484.000  . 
+37,600,000 
(+2.945,000) 


-346,000 

-34,000 

-733, 000 

+300,000 

-  37. 000 


+20(. 

+5!, 

+301, 


-17,500,000  .. 
(-1,000. 000)  (. 


000 


000 


000 


-)(- 
-)(. 


,000 

,"666' 


000 


000 
000 


Senate  bil 


-J3, 600. 000 


-5,  450,  000 

'-566.'666' 


-5.950.000 


—1,500,000 

"— 3,"666,'o66" 


318 

,000  —5,000,000 


+50,000  

+1,500  000             -1,400,000 
+4,00C  000 


-1,000,000 


-11,900,000 


-2,357,000 
—8, 000,  000 


,000 
000 


-11,000,000 
-3.800,000 


000 


-10,000,000 


000 


-31, 800, 000 


000 
000 
000 


-305,000 


-)(- 
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Conference 
amount 


Conference  compared  wlth- 


Flscal  year  1975 


Budget 


House  bill 


Senate  bill 


RELATED  AGENCIES— Continued 

Soldiers'  and  Airmen's  Home J15,665, 000              +$274,000 

Total,  related  agencies _ 996.364,000         -r281, 686. 000 

Transition  period 188,  566.000 

Grand  Total 36. 073. 748, 318      ^622,911,682 

Transition  period 8,953.070.000 


+$114,994,000 
+38,  553. 000 


+$22,784,000 
-15.088,000 


-$34.  462,  000 
-4.  585, 000 


915, 830. 318 
19. 854. 000 


94.107,318 
-14,689,000 


-198.774.000 
-7.294.000 


"Not  considered  due  to  lack  of  authorizing  legislation. 

Mr.  FLOOD.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Batjman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  the  dis- 
tinguished gentleman  from  Pennsyl- 
vania, when  presenting  this  conference 
report  originally,  alluded  to  the  fact  that 
there  is  anti-busing  language  contained 
in  section  209  which  was  added  in  the 
other  body,  the  so-called  Byrd  amend- 
ment. The  gentleman  from  Pennsyl- 
vania advises  us,  as  he  has  in  the  past, 
that  it  is  his  opinion  that  an  appro- 
priation bill  is  not  the  vehicle  on  which 
to  accomplish  legislative  action  on  the 
issue  of  busing. 

Unfortunately,  the  party  to  which  the 
gentleman  from  Pennsylvania  belongs 
voted  overwhelmingly  only  within  the 
last  few  weeks  in  their  caucus  to  forbid 
action  by  the  majority  party  to  bring 
an  anti-busing  Constitutional  amend- 
ment to  the  floor.  Also  within  the  last 
few  weeks,  at  a  party  caucus  in  Louis- 
ville, thousands  of  people,  many  of  them 
traditionally  adhering  to  the  gentleman's 
party,  demonstrated  their  opposition  to 
busing.  They  were  speaking  for  millions 
of  Americans  all  across  the  country  who, 
in  every  poll  I  have  seen,  have  shown 
their  opposition  to  this  massive  social 
engineering  at  the  hands  of  bureaucrats 
and  against  the  will  of  the  Congress  as 
expressed  in  many  instances,  and  against 
the  will  of  the  people  themselves. 

We  do  not  have  any  other  legislative 
vehicle  with  which  to  express  our  opin- 
ions, and  we  are  here  to  represent  the 
people.  The  amendment  that  the  gentle- 
man from  Permsylvania  will  be  offering 
in  answer  to  the  amendment  of  the  other 
body  on  this  issue  is  a  considerable  back- 
down from  the  strong  position  that  the 
other  body  took.  We  have  a  right,  here 
in  the  House,  to  try  and  sustain  that 
position.  It  would  be  the  intention  of  the 
gentleman  from  Maryland,  at  the  appro- 
priate time,  to  seek  a  roUcall  and  try  to 
defeat  any  motion,  so  that  the  antibus- 
ing  language  would  remain  as  the  other 
body  adopted. 

Mr.  Speaker,  I  can  only  say  that  this 
is  another  instance,  another  chance,  for 
the  Members  of  the  House  of  Represent- 
atives, if  they  truly  believe  In  the  repre- 
sentative capacity  to  which  they  were  as- 
signed, to  speak  for  the  people  of  this 
country.  I  would  hope,  when  we  do  have 
a  rollcall  on  this  issue,  that  the  Members 
will  indicate  the  strong  position  of  the 
people  they  are  representing  and  vote  to 
oppose  busing. 


Mr.  MINISH.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
Labor-HEW  appropriations  for  fiscal 
1976. 

The  conferees,  led  by  the  able  gentle- 
man from  Pennsylvania  (Mr.  Flood) 
have  labored  long  and  hard  to  produce 
a  compromise  measure  involving  nu- 
merous important  and  comphcated  pro- 
grams. 

I  would  like  to  focus  a  small,  but  ex- 
ceedingly important,  aspect  of  this  legis- 
lation. As  one  who  has  devoted  much  ef- 
fort to  the  improvement  of  the  Federal 
Goverimient's  anticancer  effort,  I  want 
to  commend  the  conferees  for  including 
$744  million  for  the  National  Cancer  In- 
stitute in  this  legislation. 

It  should  be  noted  that  the  amount 
in  the  pending  measiu-e  for  cancer  re- 
search is  $40  million  more  than  the  origi- 
nal House  bill,  $53  million  more  than  last 
year's  spending  level,  and  an  incredible 
$158  million  more  than  the  administra- 
tion's totally  inadequate  budget  request. 

Cancer,  Mr.  Speaker,  is  the  second 
greatest  cause  of  death  in  the  United 
States  and  it  is  surely  the  most  terrify- 
ing disease  facing  us  today.  Fm-thermore, 
recent  alarming  reports  indicate  that 
people  died  of  cancer  at  a  higher  rate 
in  the  first  seven  months  of  1975  than 
at  any  time  since  the  government  began 
gathering  nationwide  mortality  data  42 
years  ago.  The  cancer  death  rate  is  espe- 
cially high  in  industrial  Northeastern 
States  like  New  Jersey. 

Overall,  it  is  estimated  that  655,000 
Americans  will  be  a£9icted  with  cancer 
this  year  and  over  320,000  will  die. 

The  Federal  anticancer  effort  is  one 
area  that  must  not  be  permitted  to  fall 
victim  to  shortsighted  budgetary  restric- 
tion. The  effort  we  began  with  the  enact- 
ment of  the  National  Cancer  Act  of  1971 
must  be  permitted  to  expand  until  we 
have  finally  conquered  this  most  dreaded 
of  all  diseases. 

Mr.  AMBRO.  Mr.  Speaker,  I  rise  in  op- 
position to  the  amendment  proposed  by 
the  distinguished  gentJeman  from  Penn- 
sylvania (Mr.  Flood)  to  modify  the  so- 
called  Byrd  amendment  to  the  Labor- 
HEW  appropriations  biU.  I  oppose  Mr. 
Flood's  amendment,  not  because  I  am  in 
favor  of  busing  for  the  purpose  of  achiev- 
ing school  Integration,  but  for  just  the 
opposite  reason.  I  am  strongly  opposed  to 
busing  to  achieve  racial  balance,  because 
I  feel  that  it  has  not  been  an  effective 
tool,  and  Indeed,  It  has  been  a  destructive 
procedure.  Busing  has  been  responsible 
for  civil  disobedience,  riots,  street  con- 
frontations, and  violence.  Its  effects  in 


achieving  racial  balance  are  spotty,  and 
the  benefits  of  the  busing  doctrine  are 
more  and  more  being  reconsidered  by 
both  blacks  and  whites. 

Because  of  the  destructiveness  and  the 
divisiveness  of  this  issue.  I  support  the 
concept  contained  in  the  Byrd  amend- 
ment that  no  Federal  funds  should  be 
used  for  transportation  beyond  the  school 
nearest  the  student's  home.  The  amend- 
ment now  being  offered  by  the  gentle- 
man from  Pennsylvania  would  change 
and  dilute  this  prohibition  to  conform 
to  existing  law  prohibiting  busing  the 
nearest,  or  the  next  nearest  school  to  the 
student's  home.  In  a  gesture  of  opposition 
to  busing,  I  intend  to  vote  against  this 
amendment  even  though  I  understand 
the  argument  that  the  only  remedy  to 
court-ordered  busing  is  a  constitutional 
amendment.  This  vote  is  highly  symbolic 
and  while  the  vote  on  this  amendment 
can  be  misunderstood,  I  would  hope  this 
statement  leaves  no  doubt  as  to  my  strong 
feeUng  against  busing. 

Ms.  ABZUG.  Mr.  Speaker,  the  Byrd 
and  Flood  amendments  are  another  at- 
tempt to  impede  the  struggle  for  equal 
educational  opportuities  by  prohibiting 
the  use  of  HEW  funds  for  the  transporta- 
tion of  students  to  a  school  nearest  or 
next  nearest  their  home.  While  the  lan- 
guage of  the  House  amendment  permits 
busing  to  the  school  next  nearest  a  stu- 
dent's home,  its  intent  is  still  the  same. 
These  provisions  interfere  not  only  with 
the  achievement  of  integration  in  our 
public  schools,  but  also  will  undermine 
our  Federal  courts. 

HEW,  as  well  as  the  courts,  are  aware 
of  the  limitations  of  busing  as  a  tool  for 
promoting  school  integration  and  equal- 
ity of  education,  but  it  is  still  an  accept- 
able means  and  should  be  used  where 
necessary.  Other  means  of  achieving 
school  integration  and  equality  of  educa- 
tion should  be  pursued,  but  so  long  as 
housing  and  other  forms  of  segregation 
persist,  the  burden  remains  on  our 
schools  to  socialize  and  educate  children 
that  all  people,  regardless  of  race,  are 
equal  and  entitled  to  equal  educational 
opportunities.  These  amendments  are 
nothing  more  than  thinly  disguised  ef- 
forts to  perpetuate  school  segregation. 

Clothing  a  restriction  on  busing  in  the 
guise  of  fuel  conservation  is  spurious  and 
an  abuse  of  the  legislative  process.  Al- 
though approximately  40  percent  of  the 
Nation's  schoolchildren  are  bused,  a  mere 
1  to  2  percent  are  bused  for  reasons  of 
desegregation.  No  objections  were  raised 
to  the  busing  of  schoolchildren  until  it 
became  a  tool  for  desegregation.  Most  of 
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the  children  bused  for  reasons  other  than 
desegregation  live  in  rural  areas  and 
travel  many  miles  to  the  nearest  school. 
There  is  no  evidence  that  these  children 
suffer  any  harmful  effects  from  busing. 
In  contrast  to  this,  the  small  number  of 
children  bused  for  integration,  travel 
only  short  distances  from  schools  in  near- 
by communities.  The  amount  of  fuel  con- 
served and  tax  dollars  saved  from  these 
proposals  would  be  miniscule  compared  to 
the  severe  costs  incurred  by  the  young 
children  who  will  be  barred  from  achiev- 
ing a  quality  education. 

I  know  that  there  are  many  prob- 
lems in  the  busing  of  young  chil- 
dren. I  come  from  a  community  that 
was  involved  for  many  years  in  the  strug- 
gle of  busing  and  integrations  of  schools, 
in  New  York  City  as  well  as  Westchester. 
However,  I  have  also  learned  from  my  ex- 
Iieriences  that  those  who  fight  busing 
are  also  those  who  are  fighting  integra- 
tion of  our  schools,  the  integration  of  our 
neighborhoods  and  the  integration  of  our 
society. 

Yet  we  need  an  educationally  inte- 
grated society  which  wiU  fulfill  the  needs 
of  all  of  its  people  for  food,  housing,  and 
jobs.  We  must  open  up  the  educational 
process  so  that  we  can  provide  for  all 
children  the  expectation  of  an  equal  edu- 
cation and  equal  access  to  the  tools  for 
a  decent  future  and  a  decent  life. 

It  has  been  more  than  20  years 
since  the  Supreme  Court  ruled  that  sep- 
arate facilities  for  different  races  were 
inherently  unequal.  Passage  of  this 
amendment  would  be  a  great  setback 
for  the  enforcement  of  that  decision  and 
for  all  those  students  who  looked  to  our 
National  Government  to  insure  their 
right  to  equal  educational  opportunities. 

The  SPKAEER.  Without  objection,  the 
previous  question  is  ordered  oc  the  con- 
ference report. 

There  was  no  objection. 

MOTION    TO   RECOMKTr   OFFmZD   BT    tOk. 
MICHZL 

Mr.  MICHEL.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  conferoace  report? 

Mr.  MICHEL.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  MICHEL  moves  to  recommit  the  con- 
ference report  on  tbe  blU  HJi.  8069  to  the 
committee  of  conference. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  Is  on  the 
motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  It. 

Mr.  BdCHEL.  Mr.  Speaker,  I  object  to 
the  vote  on  the  groimd  that  a  quorum  Is 
not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present 

The  SPEAKER.  EMdectly  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Ttit  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  156,  nays  265, 
not  voting  13,  as  follows: 


tJ|2I 


Abdnor 

Allen 

Andrews. 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalls 
Bauman 
Beard,  Tenn. 
Bell 

Bennett 
Bevill 
Breaux 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU 
Burgener 
Burleson,  Tex. 
Butler 
Byron 
Cederberg 
Chappell 
Clancy 
Clausen, 

DonH. 
Clawson,  Del 
Cochran 
Cohen 
Collins,  Tex. 
Conable 
Conlan 
Conte 
Coughlin 
Crane 

Daniel,  Dan 
Daniel,  R.  W. 
Derrick 
Derwlnskl 
Devine 
Dickinson 
Downing.  Va. 
Duncan,  Tenn. 
Edwards,  Ala. 
Emery 
English 
Erlenborn 
Eshleman 
Evlns,  Tenn. 
Penwlck 
Plndley 
Pish 
Flynt 
Forsythe 


Abzug 

Adams 

Addabbo 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Ashley 
Aspin 
AuCoin 
BadUlo 
Baldus 
Barrett 
Baucus 
Beard,  R.I. 
Bedell 
Bergland 
Blaggl 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Brown,  Calif. 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  Jpbn 
Burton,  Phillip 
Carney 
Carr 
Carter 
Casey 
Chlsholm 


[Roll  Ko 

YEAS— 1 36 

Frenzel 

Frey 

Goldwater 

Goodling 

Gradison 

Grassley 

Guyer 

Hagedorn 

Haley 

Hammer- 

schmidt 
Hansen 
Harsha  I 

Hastings 
Holt  I 

Hutchinson. 
Hyde 
Ichord 
Jarman 
Johnson,  Cdlo. 
Johnson,  Pa, 
Jones.  Okla. 
Kasten 
Kelly 
Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarsln^ 
Landrum 
Latta 
Lent 
Levitas 
Llovd,  Tennj 
Lott 
Lujan 
McClory 
McCloskey 
McColllster 
McDade 
McDonald 
McEwen 
McKinney 
Mann 
Martin 
Mathls 
Michel 
MUford 
Miller,  Ohio; 
Mills 

Montgomery 
Moore 
Moorhead, 

Calif. 
Mosber 

NAYS— 2^5 

Clay 

Cleveland 

Collins,  111. 

Conyers         I 

Corman 

Cornell 

Cotter 

D'Amours 

Daniels,  N.J; 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dell  urns       I 

Dent  I 

Diggs 

Dlngell 

Dodd 

Downey,  N."^. 

Drlnan  , 

Duncan,  Or^. 

du  Pont 

Early 

Eckhardt      < 

Edgar 

Edwards,  Ca|lf . 

EUberg 

Esch 

Evans,  Colo. 

Evans,  Ind. 

Pary 

Fascell 

Fisher 

Flthlan 

Flood 

Plorlo 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fuqua 

Glalmo 

Gibbons 

Gllman 

Olnn 


Mottl 

Myers,  Ind. 

Myers.  Pa. 

Nichols 

Pettis 

Poage 

Pritchard 

Quie 

Quillen 

Regula 

Rhodes 

Robinson 

Rousselot 

Runnels 

Ruppe 

Sarasin 

Satterfleld 

Schneebell 

Schulze 

Sebelius 

Shriver 

Shuster 

Sikes 

Skubitz 

Smith,  Nebr. 

Snyder 

Spence 

Stanton, 

J.  William 
Steelman 
Steiger,  Ariz. 
Steiger,  Wis. 
Stuckey 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thone 
Thornton 
Treen 

Vander  Jagt 
Waggonner 
Wampler 
Whitehurst 
Wiggins 
Wilson,  Bob 
Winn 
Wydler 
Wyiie 
Young,  Fla. 


Gonzalez 

Oreen 

Gude 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Hays,  Ohio 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hefner 

Heinz 

Henderson 

Hicks 

Hlghtower 

Hill  is 

Holland 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Keys 

Koch 

Krebs 

LaFalce 

Legg'ett 

Lehman 

Litton 


Lloyd,  Calif 

Long,  La. 

Long,  Md. 

McCormack 

McFall 

McHugh 

McKay 

Macdonald 

Madden 

Madigan 

Magulre 

Mahon 

Matsunaga 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

Miller,  Calif. 

Mineta 

Minish 

Mink 

Mitchell, 

Mitchell, 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Morgan 

Moss 

Murphy,  111. 

Murphy,  N.Y. 

Murtha 

Natcher 

Neal 

Nedzl 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 


,  Md. 
,  N.Y. 


O'Brien 
O'Hara 

O'Neill 
Ottlnger 
Patman,  Tex 
Patten,  N.J. 
Patterson, 

Calif. 
Pattlson,  N.Y 
Pepper 
Perkins 
Peyser 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Railsback 
Randall 
Rangel 
Rees 
Reuss 
Richmond 
Riegle 
Rinaldo 
Risenhoover 
Roberts 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowsl^ 
Roush 
Roybal 
Russo 
Ryan 

St  Germain 
Santini 
Sarbanes 
Scheuer 


NOT  VOTING— 13 


Anderson,  111. 

Burke,  Fla. 

Fraser 

Gaydos 

Hubert 

Helstoskl 


Hinshaw 
Hungate 
Passman 
Stanton, 

James  V. 
Stokes 


The   Clerk   announce4   the   following 
pairs: 

Mr.  Hebert  with  Mr.  Stokis 

Mr.  Passman  vrtth  Mr.  Junes  V.  Stanton. 

Mr.  Gaydos  with  Mr.  Hals  ;oskl. 

Mr.  Fraser  with  Mr.  Andei  son  of  Illinois. 

Mr.  Hungate  with  Mr.  Bui  ke  of  Florida. 

Mr.  UdaU  with  Mr.  Ullmai  i. 


Messrs.  PICKLE  and 
TON  and  Mrs 
their  vote  from  "yea"  to 

Messrs.  LANDRUM, 
DERRICK  and  Mrs 
see  changed  their  vote 
"yea." 

So  the  motion  to 
jected. 

The  result  of  the  vote 
as  above  recorded. 

The  SPEAKER.  The 
conference  report. 

Mr.  MICHEL.  Mr. 
demand  the  yeas  and  nay^ 

The  yeas  and  nays 

The  vote  was  taken 
vice,  and  there  were — 
not  voting  22,  as  follows 

[Roll  No.  74 J 

YEAS— 321 

Aspin 

AuColn 

BadUlo 

Bafalls 

Baldus 

Barrett 

Baucus 

Beard,  R.I. 

Bedell 

Bergland 

Bevill 

Blaggl 

Blester 

Bingham 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Ashley 


Schroeder 

Selberllng 

Sharp 

Shipley 

Simon 

Slsk 

Slack 

Smith,  Iowa" 

Solarz 

Spellman 

Staggers 

Stark 

Steed 

Stephens 

Stratton 

Studds 

Sullivan 

Symington 

Thompson 

Traxler 

Tsongas 

Van  Deerlln 

Vander  Veen 

Vanik 

Vigorito 

Walsh 

Waxman 

Weaver 

Whalen 

White 

Whitten 

Wilson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Yates 

Yatron 

Young. 

Young, 

Young, 

Zablockl 

Zeferettl 


Alaska 

Ga. 

Tex. 


Udall 
Ullman 


^HILLIP  BUR- 

changed 

nay' 

,and 

of  Tennes- 

from  "nay"  to 


SCHRO  3DER 


DI RWINSKI, 
LLOYD 
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reqommit  was  re- 
was  announced 
qi^estion  is  on  the 
Spdaker,  on  that  I 


were 
by 

ye  is 


ordered, 
electronic  de- 
321,  nays  91, 


Blanchard 
Blouin 


Bftlnnd 

Boiling 

Bonker 

Bowen 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Brown,  Calif. 

Buchanan 


Burlte,  Calif. 

Hicks 

Pepper 

Burke.  Mass. 

Hightower 

Perkins 

B'.irlison,  Mo. 

HUlis 

Peyser 

Burton,  John 

Holland 

Pickle 

B  aton,  PhilliF 

Holtzman 

Pike 

B..ron 

Horton 

Pressler 

Carney 

Howard 

Preyer 

Ci'rr 

Howe 

Price 

Carter 

Hubbard 

Pritchard 

Ca.'^ey 

Huehes 

Quillen 

Chisholm 

Ichord 

Railsback 

Ciausen, 

Jacobs 

Randall 

DonH. 

Jeffords 

Rangel 

C!ay 

Jenrette 

Rees 

Cleveland 

Johnson,  Calif 

.  Regula 

Cochran 

Johnson,  Pa. 

Reuss 

Cohen 

Jones,  Ala. 

Riegle 

Collins,  ni. 

Jones,  N.C. 

Rinaldo 

Conte 

Jones,  Tenn. 

Risenhoover 

Conyers 

Jordan 

Rodino 

Corman 

Kastenmeler 

Roe 

Cornell 

Kazen 

Rogers 

Cotter 

Keys 

Roncalio 

Coughlin 

Koch 

Rooney 

D'Amours 

Krebs 

Rose 

D,iniels.  N.J. 

Krueger 

Rosenthal 

Danielson 

LaFalce 

Rostenkowskl 

DaviS 

Le:;gett 

Roush 

de  la  Garza 

Lehman 

Roybal 

Delaney 

Lent 

Ruppe 

Dellums 

Litton 

Russo 

Dent 

Lloyd,  Calif. 

Ryan 

Diggs 

Lloyd,  Tenn. 

St  Germain 

Dingell 

Long,  La. 

Santlnl 

Dodd 

Long,  Md. 

Sarasin 

Downey,  N.Y. 

Lott 

Sarbanes 

Drinan 

Lujan 

Scheuer 

Duncan,  Oreg. 

McClory 

Schroeder 

Duncan,  Tenn. 

McCloskey 

Schulze 

da  Pont 

McCormack 

Sebelius 

Early 

McDade 

Seiberling 

Eckhardt 

McFall 

Sharp 

Edgar 

McHugh 

Shipley 

Edwards,  Calif. 

McKay 

Shriver 

E.lberg 

McKinney 

Sikes 

Emery 

Macdonald 

Simon 

Esch 

Madden 

Sisk 

Eshleman 

Madigan 

Skubitz 

Evans,  Colo. 

Magulre 

Slack 

Ev-ans,  Ind. 

Mahon 

Smith,  Iowa 

E-.  nis,  Tenn. 

Matsunaga 

Smith,  Nebr. 

Fary 

MazzoU 

Solarz 

Fascell 

Meeds 

Spellman 

Fenwick 

Melcher 

Staggers 

Fuidley 

Metcalfe 

Stanton, 

Fish 

Meyner 

J.  William 

F.sher 

Mei;vinsky 

Stark 

Fithian 

Mikva 

Steed 

F.ood 

Miller,  Calif. 

Stephens 

Fiorio 

Mills 

Stratton 

Flowers 

Mineta 

Studds 

Foley 

Minish 

Sullivan 

Ford.  Mich. 

Mink 

Symington 

Ford,  Tenn. 

Mitchell.  Md. 

Taylor,  N.C. 

Forsythe 

Mitchell,  N.Y. 

Teague 

Fountain 

Moakley 

Thompson 

Fuc;ua 

Moffett 

Thone 

Giaimo 

MoUohan 

Tsongas 

Gibbons 

Moore 

Van  Deerlln 

Gllman 

Moorhead,  Pa. 

Vander  Veen 

Gain 

Morgan 

Vanik 

Gonzalez 

Mosher 

Vigorito 

Goodling 

Moss 

Walsh 

Grassley 

Mottl 

Wampler 

Green 

Murphy,  111. 

Waxman 

Gude 

Murphy,  N.Y. 

Weaver 

Guver 

Murtha 

Whalen 

Haley 

Myers,  Pa. 

White 

Hall 

Natcher 

Whitten 

Hamilton 

Neal 

WUson,  C.  H. 

Hammer- 

Nedzi 

Wilson,  Tex. 

schmidt 

Nichols 

Winn 

Hanley 

Nix 

Wolff 

Hannaford 

Nolan 

Wright 

Harkin 

Nowak 

Wydler 

Harrington 

Oberstar 

Yates 

Harris 

Obey 

Yatron 

Harsha 

O'Brien 

Young,  Alaska 

Hawkins 

O'Hara 

Young,  Fla. 

Hayes.  Ind. 

O'Neill 

Young,  Ga. 

Hays,  Ohio 

Ottlnger 

Young.  Tex. 

Hechler,  W.  Va 

Patman.  Tex. 

Zablockl 

Heckler,  Mass. 

Patten,  N.J. 

Zeferettl 

Hefner 

Patterson, 

Heinz 

Calif. 

Henderson 

Pattlson,  N.Y. 
NAYS— 91 

Archer 

Bennett 

Burleson,  Tex. 

Armstrong 

Broomfleld 

Butler 

Ashbrook 

Brown,  Mich. 

Cederberg 

Baiiman 

Brown,  Ohio 

Clancy 

Beard,  Tenn 

BroyhiU 

Clawson,  Del 

Bell 

Burgener 

Collins,  Tex. 

Conable 

Jones.  Okla. 

Quie 

Conlan 

Kasten 

Rhodes 

Crane 

Kelly 

Roberts 

Daniel,  Dan 

Kemp 

Robinson 

Daniel.  R.  W. 

Ketchum 

Rousselot 

Derrick 

Kindness 

Runnels 

Derwinskl 

Lagomarsino 

Satterfleld 

De-.'ine 

Landrum 

Schneebeii 

Dickinson 

Latta 

Shuster 

Downing,  Va. 

Levitas 

Snyder 

Edwards,  Ala. 

McColllster 

Spence 

English 

McDonald 

Steelman 

Erlenborn 

McEwen 

Steiger,  Ariz 

Flynt 

Mann 

Steiger,  Wis. 

Frenzel 

Martin 

Stuckey 

Prey 

Mathls 

Symms 

Goldwater 

Michel 

Talcott 

Gradison 

Mil  ford 

Thornton 

Hagedorn 

Miller.  Ohio 

Treen 

Hansen 

Montgomery 

Vander  Jagt 

Hastings 

Moorhead, 

Waggonner 

Hutchinson 

Calif. 

Whitehurst 

Hyde 

Myers,  Ind. 

Wiggins 

Jarman 

Pettis 

Wilson,  Bob 

Johnson,  Colo 

.   Poage 

NOT  VOTING- 

-22 

Anderson,  ni. 

Hinshaw 

Stokes 

Brademas 

Holt 

Taylor,  Mo. 

Burke,  Fla. 

Hungate 

Traxler 

Chappell 

Karth 

Udall 

Fraser 

Passman 

Ullman 

Gaydos 

Richmond 

Wlrth 

Hubert 

Stanton, 

Wylie 

Helstoskl 

James  V. 

The  Clerk  announced  the  following 
pairs : 

Mr.  Brademas  with  Mr.  Hebert. 

Mr.  Udall  with  Mr.  Passman. 

Mr.  Karth  with  Mr.  Chappell. 

Mr.  Helstoskl  with  Mr.  Taylor  of  Missouri. 

Mr.  Stokes  with  Mrs.  Holt. 

Mr.  James  V.  Stanton  with  Mr.  Burke  of 
Florida. 

Mr.  Gaydos  with  Mr.  Anderson  of  Illinois. 

Mr.  Fraser  with  Mr.  Hungate. 

Mr.  Ullman  with  Mr.  Hinshaw. 

Mr.  Richmond  with  Mr.  Wlrth. 

Mr.  Traxler  with  Mr.  Wylle. 

Mr.  JEFFORDS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMENDMENTS    IN    DISAGREEMENT 

The  SPEAKER.  The  Clerk  will  report 
the  first  amendment  in  disagreement. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  4:  page  5,  line  17, 
strike  "$1,056,300,000"  and  Insert  "$1,054,800,- 
000,". 

MOTION     OFFERED     BY     MR.     FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Flood  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  4  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  In  said  amendment  Insert 
"$1,051,300,000". 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  6:  Page  6,  line  22, 
strike  "$264,100,000"  and  Insert  "$263,700,- 
000". 

MOTION  OFFERED  BY  MR.  FLOOD 

Mr.  FLOOD.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Flood  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 


the  Senate  numbered  6  and  concur  therein 
with  an  amendment,  as  follows:  In  Ueu  of 
the  sum  proposed  in  said  amendment.  In- 
sert  "$262,850,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the   next   amendment   in   disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  23:  Page  18,  line  5, 
Insert:  "including  $1,880,000  herein  au- 
thorized to  be  expended  for  salaries  and 
related  costs  of  ninety-four  new  positions, 
and  $25,000,000  for  construction  and  renova- 
tion which  shall  remain  available  until  ex- 
pended." 

MOTION  OFFERED  BY  MR.  FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Flood  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  23  and  concur  therein 
with  an  amendment,  as  follows:  In  Ueu  of 
the  matter  inserted  by  said  amendment  In- 
sert the  following:  "including  $25,000,000 
for  con.struction  and  renovation  which  shall 
remain  available  until  expended." 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  53:  Page  26,  line  8, 
Strike  "$360,709,000"  and  Insert  "$360,529,-' 
000". 

MOTION-  OFFERED  BY  MR.  FLOOD 

Mr.   FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows : 

Mr.  Flood  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  53  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendmer.t,  msert 
"$347,428,000". 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  wUl  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows : 

Senate  amendment  No.  63:  Page  37.  line 
5,  insert:  'Provided  further,  That  all  of  the 
permanent  positions  authorized  for  this  ap- 
propriation shall  be  full-time  permanent  po- 
sitions without  limitation  as  to  the  duration 
of  the  positions." 

MOTION    OFFERED     BY     MR.    FLOOD 

Mr.  FLOOD.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Flood  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  63  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  fflerk  will  report 
the  next  amendment  in  disageement. 

The  Clerk  read  as  f olld^ws : 

Senate  amendment  No.  64:  Page  38.  line 
19,  insert:  "Proi'tded  further,  That  all  of  the 
permanent  positions  authorized  for  this  ap- 
propriation shall  be  ftiU-tlme  permanent  po- 
sitions without  limitation  as  to  the  duration 
of  the  positions." 

MOTION    OFFERED    BY    MR.    FLOOD 

Mr.   FLOOD.   Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows : 

Mr.  Flood  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  nvimbered  64  and  concur  therein. 

The  motion  was  agreed  to. 
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The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  In  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  6€:  Page  39,  line 
24.  Insert:  "of  whlcb  $720,000,000  sbaU  be 
for  activities  under  section  110(a)  of  tbe 
BehabUltatlon  Act  of  1973,  $309,318  shaU  be 
for  section  110(b)  of  such  Act,  and  for  car- 
rying out  sections  301  and  304(b)  (3)  of  such 
Act.  $2,900,000,  to  remain  available  until  ex- 
pended:". 

MOTION    OFFXRXD    BT    MB.    FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Flood  moves  tliat  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  niunbered  66  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  of  $2,900,000  named  In  said  amend- 
ment. Insert  "$1,500,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  Tke  Clerk  will  report 
the  next  amendment  In  dlsagreonent. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  67:  Page  40,  line  12, 
Insert:  "Provided  further.  That  the  level  of 
operations  for  the  nutrition  services  for  the 
elderly  program  shall  be  $200,000,000  per 
annum." 

MOTTOK  OTOKO  BT  MB.  FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  FLOOD  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  67  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  of  $200,000,000  named  in  said 
amendment,  insert  "$187,600,000". 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  In  disagreement. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  71,  page  43,  line  21, 
Btrtlce: 

Sec.  205.  None  of  the  funds  contained  in 
this  title  shall  be  available  for  additional  per- 
manent Federal  positions  in  the  Washington 
area  if  the  proportion  of  additional  positions 
In  the  Washington  area  in  relation  to  the 
total  new  positions  is  allowed  to  exceed  the 
proportion  existing  at  the  close  of  fiscal  year 
1966. 

And  Insert: 

Sec.  205.  None  of  the  funds  contained  in 
this  title  shall  be  available  for  additional  per- 
manent positions  in  the  Washington  area  If 
the  total  authorized  positions  in  the  Wash- 
ington area  is  allowed  to  exceed  the  propor- 
tion existing  at  the  close  of  fiscal  year  1966. 

MOTION    OFFERED    BY    MB.    FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Flood  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  71  and  concur  therein. 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement 
The  Clerk  read  as  follows: 

Senate  amendment  No.  72 :  Page  47,  line  4, 
Insert: 

"Sec.  209.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  require,  directly  or 
Indirectly,  the  transportation  of  any  student 
to  a  school  other  than  the  school  which  is 
nearest  the  student's  home,  and  which  offers 
the  courses  of  study  pursued  by  such  stu- 
dent. In  order  to  comply  with  title  VT  of  the 
CItU  Rights  Act  of  1904." 


POINT    OF    ORDER 

Mr.  CONTE.  Mr.  Speaker,  I  raise  a 
point  of  order  on  the  amendment.  This 
is  legislation  on  an  appropriation  bill, 
and  I  would  like  to  be  heard  on  the 
point  of  order. 

The  SPEAKER.  Th^  gentleman  from 
Massachusetts  may  ie  heard  on  his 
point  of  order. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  a  point  of  order  against  Sen- 
ate amendment  No.  ^2  to  the  Labor- 
HEW  Appropriations  Act  of  1976. 

At  this  point,  I  should  like  to  direct 
the  Chair  to  rule  21,  section  2  of  the 
House  regarding  the  pfohibltion  of  legis- 
lation in  an  appropriations  bill.  The  per- 
tinent language  states: 

Nor  shall  any  provlslo|is  In  any  such  bill 
or  amendment  thereto  changing  existing  law 
be  in  order. 

Clearly,  the  purpose!  of  this  rule  pro- 
hibiting legislation  in  ^n  appropriations 
bill  is  to  prohibit  the  ♦vert  alteration  of 
fundamental  law.  This  is  the  case  where 
an  amendment  is  conOealed  by  the  sub- 
terfuge of  a  limitation  on  spending. 

WhUe  the  Senate  ahiendment  No.  72 
might  appear  to  only  act  as  a  limitation 
on  spending,  it  will  acttially  change  basic 
law  as  I  will  now  set  oijt. 

Section  215(a),  title  II  of  the  Equal 
Educational  Opportunities  Act  of  1974 
provides  the  following  language,  which 
limits  the  specific  distance  a  student  may 
be  transported  in  a  ichoolbusing  pro- 
gram :  I 

No  court,  department!  or  agency  of  the 
United  States  shall,  pursuant  to  section  214, 
order  the  lmplementatl<)n  of  a  plan  that 
would  require  the  tTansp(<rtation  of  any  stu- 
dent to  a  school  other  th^n  the  school  closest 
to  his  place  of  residence  which  provides  the 
appropriate  grade  level  aOd  type  of  education 
for  such  student.   (Empliasls  added.) 

Notice  that  the  distance  a  student 
can  be  transported  is  limited  to  the 
"school  closest  or  next  tlosest  to  his  place 
of  residence."  I  should  now  address  my- 
self to  the  language  of  t^ie  Senate  amend- 
ment here  in  cuestionj: 

None  of  the  funds  contained  in  this  act 
shall  be  used  to  rsquir^,  directly  or  indi- 
rectly, the  transportatio-^  of  any  student  to 
a  school  other  than  the  school  which  is  near- 
est the  student's  home,  acid  which  offers  the 
courses  of  study  pursued  'by  such  student,  in 
order  to  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964.   (Emphasis  added.) 

As  is  readily  apparent,  where  the 
Equal  Educational  Opportunities  Act  of 
1974  (Public  Law  93-380)  Umits  busing 
to  either  the  student's  immediate  or  ad- 
jacent school  district,  the  Senate  amend- 
ment further  limits  tjie  transportation 
to  the  student's  immectiate  district.  I  am 
sure  the  Chair  can  see  this  apparent  at- 
tempt to  change  the  e^ect  of  section  215 
(a)  of  Public  Law  93-380. 

I  should  like  to  note  that  while  this  is 
a  Senate  amendment  &nd  may  be  con- 
sistent with  the  rules  of  that  House — 
it  is  not  controlling.  It  Is  clear  that  since 
this  is  an  appropriations  bill  and  natu- 
rally originates  in  tha  House,  it  is  the 
House  rules  which  are  controlling  and  I 
cite  rule  20  on  this  point: 

Any  amendment  of  tfce  Senate  to  any 
House  bin  shall  be  subject  to  the  point  of 
order  that  it  shall  first  bfc  considered  in  the 


Committee  of  the  Whole 
of  the  Union,  if.  origin 
would  be  subject  to  that  pblnt. 


3ouse  on  the  State 
in  the  House,  it 


atlQg 


bu; 


which 


,  Speal  ;er 


gentlerr  an 


nn 


reel 


For  these  reasons,  M:  • 
tend  that  this 
standard  of  a  simple 
appropriations  bill, 
prima  facie  case  of 
propriations    bill, 
changes  existing  law 

Therefore,  I  urge 
order  be  sustained 

Thank  you,  Mr.  _    __ 

The  SPEAKER.  The 
rule. 

The  Chair  overrules 
raised  by  the 
chusetts  (Mr.  Conte) 
stage  is  reached  that 
in  disagreement  betw 
the  rule — clause  1  of 
the  gentleman  from 
longer  applies  and  the 
be  disposed  of  in  the  _ 
amendment  is  reported 
ment  and  not  as  part 
report,  therefore  clause 
not  applicable  and  th( 
ment  may  be  considered 

Mr.  BAUMAN.  Mr 
the  gentleman  from 
Flood)   has  offered  or 
tion.  and  I  have  a 
at  the  desk. 

The  SPEAICER.  The 
port  the  motion  offerei 
man  from  Pennsylvaniji 

MOTION    OFFERED 

Mr.   FLOOD.   Mr. 
motion. 

The  Clerk  read  as  fo 

Mr.  Flood  moves  that 
from  its  disagreement  to 
the  Senate  numbered  72 
with  an  amendment,  as 
the  matter  inserted  by 
sert  the  following: 

"Sec.  209.  None  of  the 
this  Act  shall  be  used  to 

Indirectly,  the  trano 

to  a  school  other  than 
nearest  or  next  nearest 
and  which  offers  the 
sued  by  such  student,  1 
with  title  VT  of  the  ClvU 


.  Speaker,  I  con- 

amendinent  carries  the 

limitation  in  an 

in  reality  is  a 

legislation  in  an  ap- 

on    its    face 


that  this  point  of 


Chair  is  ready  to 


rile 


of 


'  he  point  of  order 
from  Massa- 
b^cause  when  that 
amendment  is 
the  two  Houses, 
XX— cited  by 
Massachusetts  no 
amendment  may 
The  Senate 
back  in  disagree- 
the  conference 
2  of  rule  XX  is 
Senate  amend- 
by  the  House, 
^peaker,  I  believe 
Pennsylvania  (Mr. 
will  offer  a  mo- 
pr^ferential  motion 

4;ierk  will  first  re- 
by  the  gentle- 
(Mr.  Flood). 

MR.    FLOOD 

I  offer  a 


BV 


S]  leaker 


PREFERENTIAL    MOTION 

BAUMAN 

Mr.  BAUMAN.  Mr.  ^Peaker  I  offer  a 
preferential  motion. 

The  Clerk  read  as  fojllows: 

Mr.  Bauman  moves  tha  ; 
from  Its  disagreement  to 
No.  72  and  concur  thereli 


Mr.  SPEAKER.  The 
the  gentleman  from 
Flood ) . 

Mr.    BAUMAN.    Mr. 
inquire,  who  has  the 
under  the  motion? 

The  SPEAKER.  The 
Pennsylvania  (Mr. 
utes,  and  the 
(Mr.  Michel)  has  30 
is  controlled  by  the 
ship  on  each  side,  and 
from  the  floor  by  a 

Mr.  FLOOD.  Mr.  _. 
ment  is  a  very  sincere 
the  dilemma  which 
course,  on  this  Senate 


lows: 

the  House  recede 

the  amendment  of 

(ind  concur  therein 

'ollows:  In  lieu  of 

amendment,  In- 


sald 


:  unds  contained  in 
require,  directly  or 
portatfon  of  any  student 
school  which  is 
student's  home, 
courses  of  study  pur- 
order  to  comply 
Rights  Act  of  1964." 

FFERED    BT    MR. 


t!le 

the 


the  House  recede 
$eiiate  amendment 


Chair  recognizes 
P<nnsylvania  (Mr. 

Speaker,   may  I 
right  to  the  time 


gentleman  from 

FLobD)  has  30  min- 

gentlemm  from  Illinois 

minutes.  The  time 

ccmmittee  leader- 

tl  ley  are  not  taken 

preferential  motion. 

Spei  ,ker,  my  amend- 

a  ;tempt  to  resolve 

c  inf ronts   us,   of 

at  lendment  No.  72, 
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the  so-called  Byrd  amendment.  Trying 
to  resolve  an  issue  Uke  schoolbusing  is 
like  trying  to  walk  a  tightrope.  As  the 
Members  know,  I  have  tried  that,  too. 

The  conferees  on  the  Labor-HEW 
appropriation  bill  were  faced  with  three 
antibusing  amendments.  Let  us  recall 
that.  They  were  adopted  on  the  floor  of 
the  Senate  some  by  a  rather  narrow  mar- 
gin, by  the  way. 

These  amendments  were  debated  by 
the  conferees,  believe  me,  for  many  hours 
and  many  days. 

The  conferees  finally  agreed  to  delete 
two  amendments,  the  so-called  Biden 
amendments,  but  could  not  agree  on  the 
remaining  one,  that  is,  the  Byrd  amend- 
ment. 

One  of  the  main  reasons  for  not  re- 
solving this  amendment  is  that  it  is  a 
direct  change  in  the  existing  law,  and 
this  is  an  appropriation  bill. 

The  Byrd  amendment  would  prohibit 
the  use  of  funds  in  this  bill  to  require, 
directly  or  indirectly,  the  busing  of  stu- 
dents beyond  the  school  nearest  to  the 
student's  home. 

Mr.  Speaker,  what  my  amendment 
does,  very  simply,  is  to  add  three  words 
to  the  text  of  the  Byrd  amendment,  and 
the  effect  would  be  to  prohibit  HEW  from 
requiring  busing  beyond  the  nearest  or 
next  nearest  school,  which  is  the  exist- 
ing law. 

My  amendment  recognizes  that  there 
is  already  permanent  legislation  on  this 
subject  of  schoolbusing.  It  is  on  the 
books.  It  was  specifically  dealt  with  by 
the  proper  legislative  committees,  and 
the  Members  will  remember  it.  That  was 
over  a  year  ago.  We  can  all  recall  that. 
That  was  in  connection  with  the  exten- 
sion of  authorization  for  elementary  and 
secondary  education.  The  result  was  the 
enactment  of  the  Equal  Educational 
Opportunities  Act  of  1974.  Section 
215(A)  of  that  act  states : 

No  court,  department,  or  agency  of  the 
United  States  shall,  pursuant  to  section  214, 
order  the  Implementation  of  a  plan  that 
would  require  the  transportation  of  any 
student  to  a  school  other  than  the  school 
closest  or  next  closest  to  his  place  of 
residence.  .  .  . 

Mr.  Speaker,  no  matter  how  we  feel 
about  school  busing,  we  should  not 
change  the  existing  law  by  tacking  an 
amendment  onto  an  annual  appropria- 
tion bill.  On  a  major  question  such  as 
this  we  should  follow  the  normal  leg- 
islative procedure  of  this  body.  If  a 
change  in  the  basic  law  is  required,  we 
should  deal  with  it  directly,  but  not  in- 
directly through  floor  amendments  to 
an  annual  appropriation  bill. 

Mr.  Speaker,  let  me  tell  the  Members 
that  my  main  concern  right  here  now 
is  to  enact  this  Labor-Health,  Education, 
and  Welfare  appropriation  bill.  The 
Members  will  agree  with  me.  Everybody 
will  agree.  This  has  been  delayed  now 
too,  too,  too  long.  This  Labor-Health, 
Education,  and  Welfare  bill  has  been 
delayed  too  long. 

Incidentally,  in  case  the  Members  have 
not  realized,  this  bill  provides  over  $36 
bUlion  for  Labor-Health,  Education,  and 
Welfare— there  it  is— and  the  other  re- 
lated agencies. 


Mr.  Speaker,  this  is  an  appropriation 
bill,  this  is  not  a  busing  bUl. 

If  we  accept  the  amendment  that  I 
offered — now  hear  this — if  we  accept  ttiat 
amendment  then  one  cannot  be  labeled 
as  antibusing,  and  one  cannot  be  labeled 
as  probusing,  one  way  or  another.  They 
will  be  an  advocate  of  the  orderly  legis- 
lative procedure.  We  will  focus  the  at- 
tention where  it  belongs  today:  What 
are  the  principle  purposes  of  this  ap- 
propriation bill  that  we  all  know  about? 
Right?  Let  us  face  it.  This  appropria- 
tion bill — now,  hear  this — this  appropria- 
tion bill  is  $915  million  over  the  Presi- 
dent's budget,  for  the  things  that  the 
Members  want.  Did  you  hear  that? 

Now  I  have  not  heard  anything  about 
this  one  way  or  another,  but  this  bill  is 
in  danger  of  being  vetoed.  Most  of  the 
Members  have  supported  this  bill  and 
everything  in  it.  Do  you  want  this  bill 
enacted  into  law?  You  do,  do  you  not? 
I  am  sure  you  do.  I  am  concerned  that 
if  the  Members  do  not  agree  with  my 
amendment,  if  we  saddle  this  bill  with  a 
controversial  school  busing  provision, 
the  bill  may  never  be  enacted.  Imagine 
that?  Imagine  this  bill  not  being  en- 
acted? You  know  what  that  will  mean  to 
you  and  to  your  people.  It  is  all  in  this 
bill.  It  is  a  bill  for  labor,  health,  educa- 
tion, and  welfare.  This  touches  directly 
every  man,  woman,  and  child  in  your 
districts,  without  exception.     . 

I  beg  you,  do  not  endanger  the  pas- 
sage of  this  bill  and  do  vote  for  my 
amendment. 

Mr.  ALLEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  ALLEN.  Would  the  distinguished 
gentleman  from  Pennsylvania  also  yield 
for  a  question? 

Mr.  FLOOD.  Yes,  for  the  gentleman's 
first  appearance  on  the  floor,  I  do,  yes. 

Mr.  ALLEN.  I  am  Clifford  Allen  of 
Nashville,  Davidson  County,  Tenn.  I  rep- 
resent an  area  known  as  the  metropolitan 
government  of  Nashville  and  Davidson 
County. 

Some  4  years  ago  the  Federal  courts, 
and  by  that  I  mean  the  Federal  District 
Court  and  the  U.S.  District  Court  of  Ap- 
peals of  Cincinnati,  and  the  Supreme 
Court  of  the  United  States,  ordered  a 
busing  plan  that  was  drawn  by  HEW. 
The  most  rehable  figures  that  we  have  is 
that  this  is  costing  us  an  additional  $3 
million  \  year. 

If  this  bill  is  permitted  to  pass  as  pro- 
posed by  the  conference  committee  would 
it  not  mean — and  I  want  to  make  this 
clear — would  it  not  mean  that  we  would 
be  denied  any  Federal  funds  at  all? 

Mr.  FLOOD.  No. 

Mr.  ALLEN.  For  carrying  out  this 
amendment?  I  am  speaking  of  the  Byrd 
amendment. 

Mr.  FLOOD.  I  understand. 

Mr.  ALLEN.  Because  the  busing,  of 
course,  that  is  restricted  in  this,  Is  to  the 
next  nearest  school. 

Mr.  FLOOD.  I  know  the  problem.  The 
answer  is  no. 

Mr.  ALLEN.  Would  the  gentleman 
from  Pennsylvania's  amendment  change 
that? 


Mr.  FLOOD.  No. 

Mr.  ALLEN.  Would  the  amendment  of- 
fered by  the  distinguished  gentleman 
from  Pennsylvania  permit  the  use  of 
Federal  funds? 

Mr.  FLOOD.  Yes.  The  answer  is  no  to 
the  first  part  and  yes  to  that  part. 

Mr.  ALLEN.  I  thank  the  gentleman. 
That  was  what  I  wanted  to  know. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman    from    Massachusetts     (Mr. 

CONTE). 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  the  Flood  amendment  to  Sen- 
ate amendment  No.  72  in  the  Labor- 
HEW  Appropriation  Act  of  1976  (H.R. 
8069)  conference  report. 

It  is  clear  that  the  Byrd  amendment, 
as  it  has  been  labeled,  was  designed  to 
prohibit  virtually  all  programs  involving 
busing  to  achieve  a  racial  balance.  It  is 
clear  that  the  amendment  also  changes 
existing  law  as  well.  I  should  like  to 
direct  my  colleagues  attention  to  section 
215(a)  of  the  Equal  Educational  Oppor- 
tunities Act  of  1974  (Public  Law  93-380) : 

Sec.  215(a).  No  court,  department  or 
agency  of  the  United  States  shall,  pursuant 
to  section  214,  order  the  implementation  of  a 
plan  that  would  require  the  transportation 
of  any  student  to  a  school  other  than  the 
school  closest  or  next  closest  to  his  place  of 
residence  which  provides  the  appropriate 
grade  level  and  type  of  education  for  such 
student. 

Notice  that  this  section  effectively 
limits  busing  of  students  to  "the  school 
closest  or  next  closest  to  his  place  of 
residence."  The  Byrd  amendment  as  it  is 
now  would  further  limit  this  language  by 
providing  that  a  student  can  only  be 
bused  to  the  school  nearest  his  home. 
While  Public  Law  93-380  limits  busing 
to  either  the  immediate  or  adjacent 
school  district,  the  Byrd  amendment 
limits  busing  to  the  student's  immediate 
school  district. 

ITie  Flood  amendment  which  adds  the 
words  "or  next  nearest"  modifies  the 
Byrd  amendment  so  as  to  place  it  in 
harmony  with  section  215(a)  of  Public 
Law  93-380.  The  pertinent  section  of 
the  Byrd  amendment  would  then  read 
to  limit  busing  to  a  school  "nearest  or 
next  nearest  the  students  home."  Notice 
that  this  language  is  so  similar  to  Pubhc 
Law  93-380  which  provides  that  busing 
will  be  limited  to  "the  school  closest  or 
next  closest  to  his  place  of  residence." 

It  is  most  important  that  this  lan- 
guage be  inserted  to  insure  consistency 
with  existing  legislation. 

An  appropriations  bill  is  not  a  suit- 
able vehicle  to  accomplish  this  end.  The 
amendment  has  the  appearance  of  a 
limitation  on  spending,  but  in  reahty  is 
legislation.  The  Department  of  HEW  is  in 
the  midst  of  various  court  proceedings 
to  enforce  Public  Law  93-380  as  it  now 
applies.  Adoption  of  the  Byrd  amend- 
ment without  the  Flood  amendment 
would  obviate  all  the  preliminary,  tem- 
porary, and  permanent  injunctions 
which  have  already  been  f  oimd  necessary 
in  these  cases. 

We  must  realize  the  importance  of 
getting  this  bill  out.  We  have  been  held 
up  too  long  in  conference  over  this  one 
amendment.  Vital  labor  and  health  serv- 
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Ices  across  the  country  are  forced  to 
operate  on  fiscal  year  1975  appropria- 
tions levels  in  the  continuing  resolution. 
The  bill  before  us  is  almost  $1  billion 
above  the  budget.  If  the  bill  should  suf- 
fer a  veto,  it  will  take  that  much  longer 
to  finally  get  to  those  it  is  designed  to 
reach.  I  sat  as  a  conferee  on  this  bill. 
The  Byrd  amendment  is  only  one  of 
three  busing  amendments.  Fortunately, 
the  Senate  receded  on  amendments 
numbered  71  and  73,  which  are  known  as 
Biden  amendments  1  and  2.  It  was 
virtually  an  impass — the  Senate  would 
insist  on  their  amendments  and  the 
House  would  refuse  to  recede  and  con- 
cur— justifiably  so,  I  might  add.  Finally, 
the  conferees  feel  sure  that  the  Senate 
will  accept  the  Byrd  amendment  with 
the  Flood  language  inserted.  We  must 
rise  to  this  opportunity  to  get  the  bill 
through.  Adding  the  Flood  language  will 
satisfy  the  Senate  antl  the  House,  as  well 
as  create  a  consistency  with  existing  case 
law  and  precedent.  Fellow  Members, 
those  reasons  alone  justify  the  adoption 
of  the  Flood  language.  This  bill  is  long 
overdue.  It  is  for  this  reason  that  a 
waiver  on  the  3-day  rule  was  granted  so 
that  the  conference  report  could  be  on 
the  floor  so  soon.  This  bill  has  provisions 
that  directly  affect  every  American.  The 
vital  services  provided  in  this  bill  must 
not  be  held  up  any  longer.  Vital  research 
programs  at  the  National  Institutes  of 
Health  have  already  suffered  incalcu- 
lable setbacks. 

The  various  departments  of  employ- 
ment security  in  the  Stat^  which  pro- 
vides such  an  essential  service  in  these 
times  of  high  unemployment  are  waiting 
for  passage  of  this  bill  in  order  to  adjust 
their  programs  to  accommodate  the 
needs  in  their  areas.  These  programs  and 
other  essential  services  have  been  prej- 
udiced because  of  a  busing  amendment. 
Our  priorities  are  in  chaos.  Acceptance  of 
the  Flood  language  will  end  this  un- 
necessary delay. 

Mr.  Speaker,  as  responsible  legislators, 
we  must  realize  the  importance  of  ac- 
cepting the  Flood  language — "or  next 
nearest"  to  create  harmony  with  existing 
law.  to  provide  a  '•just"  compromise  with 
the  Senate,  and  to  pass  this  long  overdue 
bill,  which  is  essential  to  every  American. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  might  consume  before 
I  yield  to  the  gentleman  from  Maryland 
(Mr.  Bauman)  . 

Mr.  Speaker,  I  might  say  if  Members 
will  read  the  Record,  particularly  that 
made  over  in  the  other  body  when  they 
were  considering  this  particular  HEW 
appropriation  bill,  they  will  find  it  rather 
distressing  that  so  little  time  was  given 
to  the  $36  billion  that  is  involved  here 
while  better  than  a  week  was  spent  on 
the  amendment  which  we  are  addressing 
ourselves  to  here  this  atfemoon. 

I  can  concur  in  particular  with  what 
my  chairman  says,  that  discussing  such 
a  complex  issue  of  busing  within  the  1- 
hour  period  granted  under  the  rules  on  a 
motion  in  disagreement  is  inadequate, 
but  earlier  this  day  we  were  limited  to  10 
minutes  on  some  very  complex  tax  ques- 
tions, and  that  did  not  seem  to  bother 
this  House. 


There  is  no  question;  but  that  this  is  a 
burning  emotional  i^sue  around  the 
country. 

The  question  is  divisible.  Any  Mem- 
ber can  demand  a  division  of  this  ques- 
tion when  we  get  to  voCing,  and  it  is  real- 
ly simply  a  question  liere  of  wliether  or 
not  we  want  to  adopt  the  amendment  of- 
fered by  the  gentleman  from  Pennsyl- 
vania (Mr.  Flood*,  wjiich  is  somewhat 
softer  than  the  Byr4  amendment,  or 
whether  we  vote  that  motion  down  and 
we  simply  concur,  we  fecede  and  concur 
not  with  an  amendmont,  but  we  recede 
and  concur.  That  is  really  the  parliamen- 
tary situation  in  whlcl^  we  find  ourselves 
this  afternoon.  If  one  is  for  a  stronger, 
tighter  antibusing  amendment,  then  he 
would  opt  for  the  Byrd  amendment. 

If  one  is  for  sometlilng  that  is  simply 
a  reaflQrmation  of  whtt  we  have  today, 
then  one  would  support  the  amendment 
offered  by  the  gentlenian  from  Pennsyl- 
vania (Mr.  Flood)  . 

Before  yielding  to  the  gentleman  from 
Maryland  I  simply  want  to  say  I  did  not 
sign  the  conference  report,  not  because 
of  this  issue  but  ratlier  on  the  figure.s 
that  were  involved. 

Mr.  SNYDER.  Mr.  Speaker,  will  the 
gentleman  yiled? 

Mr.  MICHEL.  I  yielcj  to  the  gentleman 
from  Kentucky. 

Mr.  SNYDER.  Mr.  Speaker,  there  has 
been  considerable  discussion  about  the 
urgency  of  getting  this  through  and  get- 
ting all  this  money  available  for  these 
grants  and  programs..  If  we  accept  the 
language  offered  by  the  gentleman  from 
Pennsylvania,  which  changes  what  the 
Senate  has  in  their  billL  does  not  the  Sen- 
ate have  to  take  up  afain  the  language, 
whereas  if  we  take  the  recede-and-con- 
cur  in  the  motion  offdi-ed  by  the  gentle- 
man from  Maryland  it  is  all  over? 

Mr.  MICHEL.  Thete  is  no  question 
about  that.  The  Senate  would  have  to 
act  again  on  the  issue  if  we  agree  to  the 
amendment. 

Mr.  FLOOD.  Mr.  Speaker,  if  the  gentle- 
man will  yield,  may  1  say  to  my  friend. 
we  will  not  have  to  go  tack  to  conference. 

The  Senate  will  h$ve  to  act  but  we 
would  not  have  to  go  ^ack  to  conference. 

Mr.  SNYDER.  But  the  Senate  would 
not  have  to  act  with  the  Bauman  amend- 
ment. 

Mr.  FLOOD.  But  it  -sf  ould  not  be  neces- 
sarily a  long,  drawn-()ut  process  In  the 
Senate. 

Mr.  MICHEL.  Mr.  SI>eaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Maryland  (Mr.  Bauman). 

Mr.  BAUMAN.  Mr.,  Speaker,  fir.st  let 
us  dispose  of  one  bugaboo  which  has  b^cn 
raised  repeatedly  by  tjie  gentleman  from 
Pennsvlvania. 

We  just  pas.^ed  a  cotitinuing  resolution 
on  appropriations  c^iier  today  and  we 
have  one  in  force  right  r.o-\ .  There  would 
be  no  funding  lield  uoifor  a'-y  of  the  pur- 
poses contained  in  this  bill  because  the 
funds  would  be  continued  at  the  present 
level.  Further  the  m<jney  for  education 
is  not  in  this  bill  becptise  as  I  understand 
it  we  passed  an  <~nth-?lv  sen? rate  author- 
izatio'i  bill  for  education  this  y-'ar.  So 
the  education  funds  in  this  bill  are  at  a 
minimum. 

I  direct  the  attentifcn  of  the  Members 
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Mr.  SEIBERLING.  Mr.  Speaker,  will 
tlie  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
gentleman  made  the  statement  that  the 
decision  in  the  majority  caucus  was  going 
to  prevent  this  House  from  taking  any 
action  on  busing.  That  is  not  correct. 
The  caucus  simply  voted  not  to  compel 
the  Committee  on  the  Judiciary  to  report 
out  any  constitutional  amendment  which 
it  offered. 

Mr.  BAUMAN.  Based  on  the  gentle- 
man's remarks,  I  hope  that  the  gentle- 
man will  forthwith  propose  an  antibusing 
bill  at  the  next  meeting  of  the  Committee 
on  the  Judiciary. 

Mr.  SEIBERLING.  I  certainly  will  not. 
The  gentleman  has  just  offered  a  motion 
on  busing,  thereby  disproving  the  very 
statement  the  gentleman  just  made. 

Mr.  BAUMAN.  The  gentleman  from 
Maryland  has  made  his  case  and  if  the 
gentleman  would  like  to  concur  in  the 
stand  taken  by  the  majority  party  in 
favor  of  busing  he  can  do  that.  I  do  not 
concur. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  motion. 

Mr.  FLOOD.  Mr.  Speaker,  I  demand 
the  question  be  divided. 

Mr.  BAUMAN.  Mr.  Speaker,  I  move  the 
previous  question. 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  has  the  floor  and  the  Chair 
is  trying  to  let  the  gentleman  be  heard. 

Mr.  FLOOD.  Mr.  Speaker,  I  demand 
a  division. 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  not 
yielded.  My  time  has  not  expired. 

The  SPEAPCER.  The  gentleman  has 
time  for  debate  only. 

Mr.  BAUMAN.  No;  Mr.  Speaker,  it  was 
not  yielded  for  debate  only. 

The  SPEAKER.  The  gentleman  from 
Maryland  has  15  seconds. 

Mr.  BAUMAN.  Mr.  Speaker,  I  move  the 
previous  question. 

The  SPEAKER.  The  gentleman  was 
yielded  to  for  debate  only.  The  gentle- 
man from  Illinois  had  no  authority  un- 
der clause  2.  rule  XXVIII  to  yield  for  any 
other  purpose  but  debate. 

Mr.  BAUMAN.  Mr.  Speaker,  I  was 
yielded  to.  There  was  no  limitation  on 
for  what  purpose. 

The  SPEAKER.  The  gentleman  was 
yielded  5  minutes.  He  can  use  it  for  de- 
bate only.  The  gentleman's  time  has  ex- 
pired. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania. 

Mr.  FLOOD.  Mr.  Speaker,  I  demand  a 
division  of  the  question. 

Mr.  MICHEL.  A  parliamentary  inquiry, 
Mr.  Speaker. 

The  SPEAKER.  The  question  will  be 
divided. 

Mr.  MICHEL.  A  point  of  order,  Mr. 
Speaker. 

The  SPEAKER.  The  gentleman  will 

state  it. 

POINT    OF    ORDER 

Mr.  MICHEL.  Mr.  Speaker,  the  gentle- 
man from  Illinois  was  given  to  under- 
stand that  the  time  was  to  be  divided 
equally.  There  was  no  indication  on  the 
part  of  the  gentleman  from  Illinois  that 


he  had  concluded  giving  what  time  he 
wanted  to  allocate  to  Members  for  gen- 
eral debate. 

The  gentleman  from  Illinois  still  has 
a  request  pending. 

The  SPEAKER.  The  gentleman  has 
30  minutes  for  debate  only.  He  can  yield 
more  time. 

Mr.  MICHEL.  I  am  still  entitled,  if  I 
understand  it,  to  the  balance  of  the  time 
to  which  I  have  been  originally  allocated. 
The  gentleman  from  Illinois  has  17  min- 
utes remaining. 

The  SPEAKER.  That  is  correct,  but 
the  question  has  been  divided. 

parliamentary  inquiry 

Mr.  BAUMAN.  Mr.  Speaker,  a  par- 
liamentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  BAUMAN.  Mr.  Speaker,  when 
must  a  request  for  division  be  made? 

The  SPEAKER.  Any  time  the  motion 
is  pending  and  before  the  question  is  put 
the  question  may  be  divided,  and  it  is 
already  divided. 

Mr.  FLOOD.  Mr.  Speaker,  if  the  ques- 
tion has  been  divided,  then  I  have  a  pref- 
erential motion. 

The  SPEAKER.  The  gentleman  from 
Illinois  has  15  minutes  remaining,  and 
the  gentleman's  motion  may  come  later. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  require,  and 
yield  to  the  gentleman  from  Massachu- 
setts  (Mr.  CONTE). 

Mr.  CONTE.  Mr.  Speaker,  I  would  like 
to  ask  a  question  of  my  chairman,  the 
gentleman  from  Pennsylvania  (Mr. 
Flood)  :  Is  it  the  interpretation  of  the 
gentleman  from  Pennsylvania  that  no 
matter  what  happens  here,  or  what 
amendment  is  adopted,  whether  the 
Bvrd  amendment  or  an  amendment  as 
amended  by  the  gentleman  from  Perm- 
sylvania,  that  this  makes  no  difference 
at  all;  that  we  are  bound  in  regard  to  the 
busing  issue,  by  the  1954  case,  Brown 
against  Board  of  Education  of  Topeka, 
Kans.,  and  these  amendments  makes  no 
difference  at  all?  We  have  got  to  amend 
the  Constitution  if  we  want  to  change 
the  busing  issue  and  the  busing  prob- 
lem in  this  country?  Is  that  the  gentle- 
man's interpretation?  We  discussed  that 
in  conference  day  after  day. 

Mr.  FLOOD.  None  of  this  action  taken 
today  is  binding  upon  the  courts,  of 
course. 

Mr.  CONTE.  Of  course  not,  and  once 
there  is  a  court  order  on  busing,  that  is 
it? 

Mr.  FLOOD.  Certainly. 

Mr.  MICHEL.  I  will  simply  say  in  con- 
clusion, Mr.  Speaker,  that  the  other  body 
spent  considerable  time  debating  this 
particular  issue,  much  more  thm  on  the 
money  figures  themselves.  It  was  a  vote 
of  51  to  46.  or  something  like  that.  I 
think  the  House  is  deserving  of  having 
an  opportunity  to  express  itself  in  the 
same  fashion  and  let  the  chips  fall  where 
they  may. 

This  is  a  regular,  quite  legitimate  way 
for  Members  to  express  themselves.  If 
It  has  been  concluded  pretty  much  by 
those  in  command  in  the  majority  that 
there  will  be  no  opportunity  to  vote  on 
a  constitutional  amendment,  on  the  is- 


sue of  businp,  then  this  is  the  only  way 
left  open  f r  .•  McmUers  of  tlais  House  to 
express  thern-elve';  on  '.he  subject.  We 
either  get  a  shot  at  an;ending  the  au- 
thorizing legislation  or  in  the  absence  of 
that  opportunity  have  to  speak  as  we 
will  on  this  appropriation  bill. 

Mr,  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  B.^UMAN.  Mr.  Speaker,  I  would 
just  like  to  observe  for  the  edification  of 
the  Members  that  the  tactic  that  we  see 
here  oi  demanding  a  division  of  the  ques- 
tion is  patently  designed,  although  it  cer- 
tainly is  in  order,  to  prevent  a  direct 
vote  or  a  clear  vote  for  the  strongest 
possible  antibusing  language,  which  is 
the  Byrd  amendment  contained  in  the 
bill. 

I  assume  the  gentleman  from  Penn- 
sylvania, by  demanding  a  division  of  the 
question,  will  first  get  a  vote  on  whether 
to  recede.  At  that  point,  he  will  be  able 
to  offer  an  amendment  watering  down 
the  antibusing  provision.  I  am  going  to 
vote  for  the  motion  to  recede  because 
the  House  should  recede  from  its  weaker 
position.  I  want  the  stronger  position  of 
the  other  body  to  be  upheld,  but  when 
it  comes  to  the  amendment  of  the  gen- 
tleman from  Pennsylvania  I  would  urge 
a  "no"  vote  against  any  substitute  he 
offers,  and  ultimately  I  will  offer  a  motion 
to  concur  in  the  language  of  the  other 
body.  That  is  the  only  way  we  can  assure 
that  this  bill  will  contain  the  strongest 
possible  antibusing  provision. 

Mr.  MICHEL.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  FLOOD.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

The  SPEAKER.  The  question  is.  Will 
the  House  recede  from  its  disagreement 
to  the  amendment  of  the  Senate  No.  72? 

The  House  receded  from  its  disagree- 
ment to  Senate  amendment  No.  72. 

PREFERENTIAL    MOTION    OFFERED    BY    MR.    FLOOD 

Mr.  FLOOD,  Mr.  Speaker,  I  offer  a 
preferential  motion. 

The  Clerk  rend  the  preferential  motion 
as  follows : 

Mr.  Flood  moves  that  the  Ho\ise  conci;r  In 
the  amendment  of  the  Senate  numbered  72 
with  an  amendment  as  follows:  In  Ueu  of  the 
matter  Inserted  by  said  amendment,  insert 
the  following: 

"Sec.  209.  None  of  the  funds  contained  In 
this  Act  shall  be  used  to  require,  directly  or 
Indirectly,  the  transportation  of  any  student 
to  a  school  other  than  the  school  which  Is 
nearest  or  next  nearest  the  student's  home, 
aiid  which  offers  the  courses  of  study  pur- 
sued by  such  suident.  In  order  to  comply 
with  title  VI  of  the  Civil  Rights  Act  of  19e4." 

The  SPEAKER.  The  question  is  on  the 
preferential  motion  offered  by  the  gen- 
tleman from  Pennsylvania  iMr.  Flood). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorimj 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  133,  nays  259, 
answered  'present"  15,  not  voting  27,  as 
follows : 

[RoU  No.  744] 


Adams 

Addabbo 

Allen 

Andrews.  N.C. 

Ashley 

Aspin 

AuColn 

BadUlo 

B&ldua 

Barrett 

BaucuB 

Beard,  B.I. 

Bedell 

Bergland 

Blester 

Bingham 

Blouln 

Boiling 

Bonker 

Brademas 

Breckinridge 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

Chlsholm 

Cohen 

Conte 

Corman 

Cornell 

de  la  Oatza 

Derrick 

Dodd 

Drinan 

Duncan,  Oreg. 

Eckhardt 

Edgar 

Emery 

EIrlenbom 

Evans,  Colo. 

Fenwlck 

Pindley 

Pish 

Fisher 

Flood 

Foley 


Abdnor 

Abzug 

Alexander 

Ambro 

Anderson. 

Calif. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Bafalia 
Bauman 
Beard,  Tenn. 
Bell 

Bennett 
BevUl 
Blaggl 
Blancbard 
Bo!  and 
Bo  wen 
Breftuz 
Brinkley 
Brodhead 
Brooks 
Broomneld 
Broyblll 
Buchuiui 
Burgener 
Biirke,  Kaar 
Biirleoon.  Tax. 
Burllaon,  llo. 
Butler 
Byron 
Carney 
Carr 
Carter 
Casey 
Cederberg 
Chappell 
Clancy 
Clausen. 

DonH. 
Clawaon,Del 
Clereland 
Cochran 
Oolltna,  m. 
Collins,  Tez. 
Oonable 
COQlan 


YEAS — 133 

Ford,  Tenn. 

Frenzel 

GiHimo 

Oilman 

Oreen 

Gude 

Hall 

Hamilton 

Hannaford 

Hawkins 

Hayes,  Ind. 

Hech  er,  W.  Va. 

Heinz 

Hicka 

Horton 

Howard 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jordan 

Kastenmeier 

Keys 

Koch 

McCloskey 

McCormack 

McFall 

McHugh 

McKinney 

Maguire 

Matsunaga 

Mazzoli 

Meeds 

Mel  Cher 

Meyner 

Mezvinsky 

Miller.  Calif. 

Mineta 

Mink 

Moffett 

Moorhead,  Pa. 

Morgan 

Moss 

Murphy,  N.T. 

NATS— 359 

Conyers 
Coughlln 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels.  N.J. 
Danlelson 
Davis 
Delaney 
Derwlnskl 
Devine 
Dickinson 
Dingell 
Downey,  N.Y. 
Downing,  Va. 
Duncan.  Tenn. 
du  Pont 
Early 

Edwards,  Ala. 
Ellberg 
English 
Each 

Evans.  Ind. 
Evins,  Tenn. 
Pary 
Pascell 
Pithlan 
Florto 
Flowers 
Plynt 

Ford.  Mich. 
Forsytbe 
Fountain 
Prey 
Gibbons 
Glnn 

Goldwater 
Goodllng 
Oradlaon 
Grassley 
Ouyer 
Hagedom 
Haley 
Hammer- 
schmldt 
Hanley 
Hansen 
Harris 
Harsha 
HMtlnn 


Myers,  Pa. 

Nix 

Nolan 

Oberstar 

Obey 

OBrien 

O'Neill 

Patterson. 

Calif. 
Pattlson,  N.Y. 
Perkins 
Preyer 
Price 
Pritchard 
Quie 

Railsback 
Rees 
Rodino 
Roncallo 
Rose 

Rosenthal 
Roush 
Roybal 
Ryan 

St  Germain 
Schroeder 
Seiberltng 
Sharp 
Simon 
Smith,  Iowa 
So'.arz 
Staggers 
Ste'eer,  Wis. 
Studds 
Symington 
Thompson 
Tsoneas 
XJllman 
Van  Deerlln 
Vander  Veen 
Weaver 
Wiggins 
Wilson,  Tex. 
Wirth 


Hays.  Ohio 
Heckler,  Mass. 
Hefner 
Henderson 
Hlghtower 

mills 

Holland 

Holt 

HOltzman 

Howe 

Hubbard 

Hughes 

Hutchinson 

Hyde 

Ichord 

Jarman 

Johnson.  Pa. 

Jone;?,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krebs 

Krueger 

Lagomarslno 

Landrum 

LatU 

Lehman 

Lent 

Le  vitas 

Litton 

Uoyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

McCIory 

McColl  later 

McDade 

McDonald 

McEwen 

McKay 

Macdonald 

Madden 

Madigan 


Mahon 

Mann 

Martin 

Mathls 

Michel 

Mikva 

Mllford 

MUler,  Ohio 

Mills 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  m. 
Murtha 
Myers,  Ind. 
Natcher 
Neal 
Nedzi 
Nichols 
Nowak 
O'Hara 
Ottinger 
Passman 
Patman.  Tex. 
Patten.  N.J. 
Pepper 
Pettis 
Peyser 
Pickle 
Pike 
Poaee 
Pressler 
Qulllen 


Randall 

Rangel 

Regula 

Rhodes 

Rlegle 

Rln.ildo 

Risenhoovef 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rostenkowakl 

Rousselot 

Runnels 

Russo  \ 

Santini 

Sarasin 

Sarbpnes 

Satterfleld 

Scheuer 

Schneebell 

Schulze 

Sebelius 

Shipley 

Shriver 

Shuster 

Sikes 

Sisk 

Skubitz 

S'ack 

Smith.  Nebr^ 

Snyder 

S!3ellman 

Spence 

Stanton. 

J.  William 
Steed 


Stee'man 

Stelger,  Ariz. 

Stephens 

Stratton 

Stuckey 

Sullivan 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Teague 

Thone 

Thornton 

Traxler 

Treen 

Vander  Jagt 

Vanik 

Vigorlto 

Waeponner 

Walsh 

Wampler 

Whalen 

White 

Whitehurst 

Whitten 

Wilson.  Bob 

Winn 

Wolff 

Wright 

Wydler 

Yates 

Yatron 

Young,  Alaska 

Youns;,  Pla. 

Young.  Tex. 

Zablockl 

Zeferetti 


Senate  amend- 


ANSWERED  "PRESENT"— 15 

Burke.  Calif.       Dis^rs  Mosher 

Burton.  John      Edwards,  Calif.  Reuss 
Burton.  Phillip  Gonzalez      ]       Waxman 
Clay  Harrington  Wilson,  C.  H. 

Dellums  Mtchell.M(|.      Young,  Ga. 


NOT  VOTIN^27 


Anderson,  111, 

Boggs 

Burke,  Pla. 

Cotter 

Dent 

Eshleman 

Praser 

Puqua 

Oaydos 

Harkin 


Hebert 

Helstoski 

Hinshaw 

Huncate 

Karth 

LaFalce 

Leggett 

Metcalfe 

Mlnish 

Richmond 


Ruppe 
Stanton. 

James  V. 
Stark 
Stokes 
Svmms 
Udall 
Wylie 


The  Clerk  announc^  the  following 
pairs: 

Mr.  Fuqua  with  Mr.  H6b|rt. 

Mrs.  Boggs  with  Mr.  HelAoskl. 

Mr.  James  V.  Stanton  wli;h  Mr.  Stark. 

Mr.  Symms  with  Mr.  Stol  ces. 

Mr.  Eshleman  with  Mr.  Oent. 

Mr.  Leggett  with  Mr.  Hutgate. 

Mr.  Qaydos  with  Mr.  Haxkln. 

Mr.  Anderson  of  Illinois  tvlth  Mr.  Cotter. 

Mr.  Burke  of  Florida  wltfc  Mr.  Prsiser. 

Mr.  Karth  with  Mr.  Metcalfe. 

Mr.  Udall  with  Mr.  LaPafce. 

Mr.  Mlnish  with  Mr.  Richmond. 

Mr.  Ruppe  with  Mr.  Wyl!^. 

Messrs.  RANGEL,  EVlANS  of  Indiana, 
CARNEY,  YATES,  life.  HOLTZMAN, 
Messrs.  FARY.  MIKVA,  Mrs.  COLLINS 
of  Illinois,  Messrs.  ROSTENKOWSKI, 
FLORIO,  SANTINI,  atld  GOODLINQ 
changed  their  vote  from  "yea"  to  "nay." 

Mr.  MET  .CHER,  Mr.  WEAVER,  and 
Mr.  ANDREWS  of  Korth  Carolina 
changed  their  vote  fronj  "nay"  to  "yea." 

Messrs.  CHARLES  tl.  WILSON  of 
California,  OTTTNGERt  EDWARDS  of 
California,  PHILLIP  BURTON,  GON- 
ZALEZ, and  WAXMAU  changed  their 
vote  from  "yea"  to  "piiesent." 

Mr.  OTTINGER  changed  his  vote 
from  "present"  to  "nay." 

So  the  preferential  motion  to  the  Sen- 
ate amendment  nun^bered  72  was 
rejected. 

The  result  of  the  vot^  was  announced 
as  above  recorded.        i 

The  SPEAKER.  The  Question  is,  WUl 


1  aken ;    and    the 
the  ayes  ap- 


thiit 


the  House  concur  in  the 
ment? 

The    question    was 
Speaker  announced 
peared  to  have  it. 

RECORDED    VCJtE 

Mr.  SEIBERLING.  m|-.  Speaker,  I  de 
mand  a  recorded  vote. 

A  recorded  vote  was 

The  vote  was  taken  By 
vice,  and  there  were — as  es 
answered  "present"  1,  ^ot 
follows : 

[Roll  No.  7^5 


Drdcred. 

electronic  de- 
260,  noes  146, 
voting  27,  as 


Abdnor 
Alexander 
Ambro 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Bafalls 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bell 

Bennett 
BevUl 
Biaggl 
Blanchard 
Boland 
Bowen 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Mich. 
BroyhUl 
Buchanan 
Burgener 
Burke,  Mass. 
Burleson.  Tex. 
Burlison,  Mo. 
Butler 
Byron 
Carr 
Carter 
Casey 
Cederberg 
Chappell 
Clancy 
Clausen, 

DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Collins,  Tex. 
Conable 
Conlan 
Coughlin 
Crane 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Daniels,  N.J. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Derrick 
Derwlnskl 
Devine 
Dickinson 
Dingell 
Downing,  Va. 
Duncan,  Tenn. 
du  Pont 
Early 
Edgar 

Edwards,  Ala. 
Eilberg 
English 
Esch 

Evans,  Ind. 
Evlns,  Tenn. 
Fish 
Flthlan 
Plorio 
Flowers 
Fljmt 

Ford,  Mich, 
Forsythe 


AYES — 2qo 

Fountain 
Frey 
Giaimo 
Gibbons 
Glnn 

Goldwater 
Goodllng 
Gradison 
Grassley 
Guyer 
Hagedorn 
Haley 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hansen 
Harris 
Harsha 
Hastings 
Hayes,  Ind. 
Hays,  Ohio 
Heckler,  Mas4. 
Hefner 
Heinz 
Henderson 
Hlghtower 
Hill  is 
Holland 
Holt 
Howe 
Hubbard 
Hughes 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jenrette 
Johnson,  Pa. 
Jones.  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krebs 
Krueger 
Lagomarsino 
Landrum 
Lent 
Levitas 
Litton 
Lloyd,  CalU. 
Lloyd,  Tenn. 
Long,  La. 
Long.  Md. 
Lott 
Lujan 
McColUster 
McDade 
McDonald 
McEwen 
McKay 
Macdonald 
Madigan 
Mahon 
Mann 
Martin 
Mathls 
MazzoU 
Meyner 
Michel 
Milford 
Miller.  Ohio 
Mills 
Mlnish 
Mitchell.  N.Y, 
Moakley 
Mollohan 


Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nowak 
O'Hara 
Passman 
Patten,  N.J. 
Patterson, 

Calif. 
Pettis 
Pickle 
Poage 
Pressler 
Preyer 
Pritchard 
Quill  en 
Randall 
Regula 
Rhodes 
Rlegle 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Rooney 
Rose 
Roush 
Rousselot 
Runnels 
Russo 
Ryan 
Santlnl 
Sarasin 
Sarbanes 
Satterfleld 
Scheuer 
Schneebell 
Schulze 
Sebelius 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 
Skubitz 
Slack 

Smith,  Nebr. 
Snyder 
SpeUman 
Spence 
Stanton, 

J.WUllam 
Bteed 
Steelman 
Stelger,  Ariz. 
Stephens 
Stratton 
Stuckey 
Sullivan 
Talcott 
Taylor,  Mo, 
Taylor,  N.O. 
Teague 
Thone 
Thornton 
Traxler 
Treen 

Vander  Jagt 
Vanik 
Vigorlto 
Waggonner 
Walsh 
Wampler 
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White 

Wh-.tehurst 
Wilson.  Bob 
Wil.'-on,  Tex. 
Winn 


AtauK 

Adams 

Acici.'ibbo 

h.cn 

Anderson,  111. 

Ashley 

Aspm 

AuCoin 

Bad.i.o 

Bald'is 

Barrett 

Bauciis 

Becie'  1 

Ber:;iand 

Blester 

Bingham 

Blouin 

Boiling 

Bonker 

Brademas 

Breckinridge 

BrOAn.  Calif. 

Brow::,  Ohio 

Bur'tie.  Calif. 

Burton,  John 

Burton ,  Phillip 

Carney 

Chisholm 

Clay 

Cohen 

Col! in.';.  111. 

Conte 

Conyers 

Corman 

Corn  el 

Dellums 

Diggs 

Dodd 

Downev,  N.Y. 

Drini.n 

Duncan,  Oreg. 

Eckhardt 

Edwards,  Calif, 

Emery 

Erienborn 

Evans,  Colo. 

Fary 

Fascell 

Fenwick 


Wirth 

Wolff 

Wright 

Wydler 

Yatron 

NOES— 146 

Pindley 

Fisher 

Flood 

Foley 

Ford,  Tenn. 

Praser 

Frenzel 

Oilman 

Gonzalez 

Green 

Gude 

Hannaford 

Hanington 

Ha-vkins 

Hscliier,  W.  Va. 

Hicks 

Holtzman 

Honon 

Howard 

Jacobs 

Jeffords 

Johnson, 

Johnson, 

Jordan 

Kastenmeier 

Keys 

Koch 

Lehman 

McClory 

McCormack 

McFall 

McHugh 

McKinney 

Madden 

Maguire 

Matsunaga 

Meeds 

Me!  Cher 

Mezvinsky 

Mikva 

Miller,  Calif. 

Mineta 

Mink 

Mitchell,  Md. 

Moffett 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 


,  Calif. 
,  Colo. 


Young,  Alaska 
Young,  Fla 
Young,  Tex. 
Zablockl 
Zeferetti 


Murphy,  111. 

Murphy,  N.Y, 

Nix 

Nolan 

Oberstar 

Obey 

OBrien 

O'Neill 

Ottinger 

Patman,  Tex. 

Pattison,  N.Y. 

Pepper 

Perkins 

Pike 

Price 

Quie 

Railsback 

Rangel 

Rees 

Reuss 

Richmond 

Rodino 

Roncallo 

Rosenthal 

Rostenkowski 

Roybal 

St  Germain 

Schroeder 

Seiberling 

Simon 

Smith,  Iowa 

Solarz 

Staggers 

Steiger,  Wis. 

Studds 

Symington 

Thompson 

Tsongas 

Ullman 

Van  Deerlln 

Vander  Veen 

Waxman 

Weaver 

Whalen 

Wiggins 

Wilson,  C.  H. 

Yates 

Young,  Ga. 


Hinshaw 

Stanton, 

Hungate 

James  V 

Karth 

Stark 

LaPalce 

Stokes 

Latta 

Symms 

Leggett 

Udall 

McCloskey 

Whitten 

Metcalfe 

Wylie 

Peyser 

Ruppe 

ANSWERED   "PRESENT" — 1 

Sisk 

NOT  VOTING— 27 

Boggs 

Burke,  Fla. 

Cotter 

Dent 

Eshleman 

Puqua 

Gaydos 

Harkin 

Hebert 

Helstoski 

The   Clerk  announced  the   following 

pairs : 

On  this  vote : 

Mr.  Sisk  for,  with  Mr.  Stark  against. 

Mr.  Hubert  for,  with  Mr.  Dent  against. 

Mr.  Whitten  for,  with  Mr.  Stokes  against. 

Mr.  Peyser  for,  with  Mr.  Helstoski  against. 

Mr.  Hungate  for,  with  Mr.  Metcalfe  against. 

Mr.  Cotter  for,  with  Mr.  Leggett  against. 

Mr.  Puqua  for,  with  Mr.  James  V.  Stanton 
against. 

Until  further  notice: 

Mr.  LaPalce  with  Mr.  McCloskey. 
Mrs.  Boggs  with  Mr.  Burke,  of  Florida. 
Mr.  Gaydos  with  Mr.  Harkin. 
Mr.  Eshelman  with  Mr.  Karth. 
Mr.  Udall  with  Mr.  Symms. 
Mr.  Ruppe  with  Mr.  Latta. 

Messrs.  BARRETT  and  NIX  changed 
their  votes  from  "yea"  to  "nay." 

Mr.  HALL  and  Mrs.  SULLIVAN 
changed  their  votes  from  "nay"  to  "yea  " 

Mr.  GONZALEZ  changed  his  vote  from 
present"  to  "nay." 

Mr.  SISK.  Mr,  Speaker,  I  have  a  live 


pair  with  the  gentleman  from  California 
(Mr.  Stark>  .  If  he  had  been  present  he 
would  have  voted  "nay."  I  withdraw  my 
vote  and  vote  "present." 

So  the  Senate  amendment  was  con- 
curred in. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  Clerk  wUl  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  76:  Page  47,  line  23, 
Insert:  Provided,  That  the  appropriation  for 
"Community  service  program"  contained  In 
title  I,  chapter  VI  of  Public  Law  94-32  (Sec- 
ond Supplemental  Appropriations  Act,  1975) 
Is  amended  by  striking  out  "September  30, 
1975"  and  Inserting  in  lieu  thereof  "December 
31,  1975". 

MOTION    OFFEarO    BY    MR.    FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  FLOOD  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  76  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment,  in- 
sert the  following:  ":  Provided,  That  the  ap- 
gram"  contained  In  title  I,  chapter  VI  of  Pub- 
lic Law  94-32  (Second  Supplemental  Appro- 
priations Act,  1975)  Is  amended  by  striking 
out  "September  30,  1975"  and  inserting  In 
lieu  thereof  "June  30,  1976" 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  Amendment  No.  84:  Page  54,  line 
5,  strike  out: 

Sec.  407.  Funds  contained  In  this  Act  used 
to  pay  for  contract  services  by  profltmaklng 
consultant  firms  or  to  support  consultant  ap- 
pointment shall  not  exceed  the  fiscal  year 
1973  level:  Provided,  That  obligations  made 
from  funds  contained  in  this  Act  for  con- 
sultant fees  and  services  to  any  individual  or 
group  of  consulting  firms  on  any  one  project 
in  excess  of  $25,000  shaU  be  reported  to  the 
Senate  and  House  of  Representatives  at  least 
twice  annually. 

And  Insert : 

Sec  407.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  therein  except  as 
provided  in  section  204  of  Public  Law  93-554. 

MOTION    OFFERED    BY    MR.    FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  FLOOD  moves  that  the  Hotise  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  84  and  concur  therein. 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  last  amendment  in  disagreement. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  85:  Page  55,  line  13, 
Insert:  ";  the  Director  of  the  Federal  Media- 
tion and  Conciliation  Service  Is  authorized 
to  make  available  for  official  reception  and 
representation  expenses  not  to  exceed  $2,500 
tn  the  current  fiscal  year  and  $625  in  the 
period  July  1,  1976.  through  September  30, 
1976,  from  funds  available  for  'Salaries  and 
expenses.  Federal  Mediation  and  Conciliation 
Service'." 

MOTION    OFFERED    BY    MR.    FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 


Mr.  Flood  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  85  and  concur  therein. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  on  the  several  motions 
was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  FLOOD.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  confer- 
ence report  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES   ON 
SENATE   JOINT   RESOLUTION    121 
PROVIDING  FOR  QUARTERLY  AD- 
JUSTMENTS    IN     THE     SUPPORT 
PRICE  FOR  MILK 

Mr.  FOLEY.  Mr.  Speaker.  I  ask  imani- 
mous  consent  to  take  from  the  Speaker's 
table  the  Senate  joint  resolution  fS.J. 
Res.  121)  to  provide  for  quarterly  ad- 
justments in  the  support  price  for  milk, 
with  the  House  amendments  thereto. 
Insist  on  the  House  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Jones  of  Tennessee,  Vigorito,  Bowen. 
Nolan,  Baldus,  Krebs.  McHugh.  Berg- 
land, Wampler,  Jeffords,  and  Kelly. 


SUBPENAS  IN  THE  CASE  OF  COM- 
MON CAUSE,  ET  AL.  AGAINST 
BLAILAR,  ET  AL. 

Mr.  O'NEILL.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  903)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  903 

ViThereas,  In  the  case  of  Common  Cause  et 
al.  against  Blallar,  et  al.  (ClvU  Action  1887- 
73)  pending  In  the  United  States  District 
Court  for  the  District  of  Columbia,  several 
subpenas  were  served  upon  various  employees 
of  the  House  of  Representatives  during  the 
93rd  Congress.  2nd  session;  and 

Whereas,  in  response  to  the  said  subpenas 
the  House  of  Representatives  of  the  94th 
Congress,  1st  session,  adopted  H.  Res.  85  on 
January  23,  1975,  which  resolution  author- 
ized the  Speaker  to  retain  counsel  to  rep- 
resent the  Interest  of  the  House  and  of  the 
subpenaed  employees  of  the  House;  and 

Whereas,  In  the  same  case  a  subpena  duces 
tecum  was  Issued  upon  the  application  of 
Kenneth  J.  Guldo,  attorney  for  the  plain- 
tiffs, and  served  upon  Mr.  jay  Starling.  Di- 
rector, Republican  Research  Committee,  on 
August  26,  1975,  and  laid  before  the  House 
on  September  23,  1975,  which  subpena  di- 
rected him  to  appear  as  a  witness  before 
the  said  court  and  to  bring  with  him  certain 
papers  In  the  possession  and  under  the  con- 
trol of  the  United  States  House  of  Repre- 
sentatives; now  therefore  be  it 

Resolved,  That  by  the  privileges  of  this 
House  no  evidence  of  a  documentary  charac- 
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ter  under  the  control  and  in  the  possession 
of  the  House  can,  by  the  mazLdate  of  process 
of  the  ordinary  courts  of  Justice,  be  taken 
from  such  control  or  possession  but  by  its 
permission,  and  no  House  employee  may  be 
compelled  to  disclose  Information  obtained 
pur.^uant  to  his  official  duties  as  an  employee 
of  the  House,  without  the  consent  of  the 
House:  be  it  further 

Resolved,  That  Jay  Starling,  Director.  Re- 
publican Research  Committee  Is  hereby  au- 
thorized to  appear  as  a  witness  In  response 
to  the  aforementioned  subpena  and  to  take 
with  him  certified  copies  of  such  documents 
aa  are  requested  therein;  and  be  It  fiu'ther 

Resolved,  That  the  said  Jay  Starling  as  an 
employee  of  the  House  Is  entitled  to  repre- 
sentation by  the  attorneys  previously  re- 
tained by  the  Speaker  under  the  authority  of 
H.  Res.  85,  and  the  Speaker  Is  hereby  au- 
thorized to  request  the  attorneys  so  retained 
to  represent  Jay  Starling  with  respect  to  the 
subpena  received  by  him. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table.  ' 


LEGISLATIVE  PROGRAM 

<Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  for  this  time  for  the  purpose  of  in- 
quiring of  the  distinguished  majority 
leader  If  he  will  inform  us  as  to  the  legis- 
lative program  next  week. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
distinguished  minority  whip  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  majority  leader. 

Mr.  O'NEILL.  Mr.  Speaker,  the  pro- 
gram for  the  House  of  Representatives 
for  the  week  of  December  8,  1975,  is  as 
follows : 

Monday  and  Tuesday:  Monday  is  Dis- 
trict day.  and  there  are  no  bills  sched- 
uled. 

Then  we  will  consider  the  following 
bills: 

H.R.  8631,  amendments  to  the  Price- 
Anderson  provisions  of  the  Atomic  Ener- 
gy Act.  under  an  open  rule,  with  1  hour 
of  debate: 

H.R.  9721,  Inter- American  Develop- 
ment Bank,  under  an  open  rule,  with  1 
hour  of  debate; 

H.R.  10624,  Bankruptcy  Act  amend- 
ments, under  an  open  rule,  with  2  hours 
of  debate:  and 

S.  95,  overseas  citizens  voting  rights, 
under  an  open  rule,  with  1  hour  of 
debate. 

On  Wednesday.  Thursday,  and  Fri- 
day, we  wiU  take  up  the  following 
legislation: 

H.R.  12.  Executive  Protective  Service. 
This  Is  the  consideration  of  a  veto 
message: 

S.  622,  energy  conservation  and  oil 
policy,  a  conference  report; 

H.R.  3474,  Energy  Research  and  De- 
velopment Administration,  a  conference 
report; 

H.R.  10979.  railroad  revitalization  and 
regulatory  reform,  subject  to  a  rule  being 
granted; 

H.R.  9924.  NaUonal  Women's  Con- 
ference, under  an  open  rule,  with  1  hour 
of  debate; 

H.R.  8529.  rice  production,  an  open 
rule,  with  2  hours  of  debate; 


H.R.  9464.  natural;  gas  emergency, 
subject  to  a  rule  being:  granted;  and 

H.R.  6721,  Federal  caal  leasing  amend- 
ments, subject  to  a  njle  being  granted. 

Conference  reports  niay  be  brought  up 
at  any  time.  Any  furtlicr  program  will 
be  announced  later. 

Mr.  MICHEL.  Mr.  gpeaker,  I  thank 
the  gentleman. 


ADJOURNMENT  TO  MONDAY, 
DECEMBER  8,  1975 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  tvhen  the  House 
adjourn  today  it  adjtum  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  Ifhere  objection  to 
the  request  of  tiie  i  gentleman  from 
Massachusetts?  | 

There  was  no  objection. 


DISPENSING        WITJi        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY     NEl^T 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  tho  business  in  order 
under  the  Calendar  \Vednesday  rule  be 
dispensed  with  on  Wednesday  of  next 
week. 

The  SPEAKER.  Is  tlhere  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


HOUR  OF  MEETINq  ON  TUESDAY, 
WEDNESDAY.  THURSDAY,  AND 
FRIDAY  OP  NEXT  'WEEK 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  for  the  House  to  meet  at 
10  a.m.  on  Tuesday,  Wfednesday,  Thurs- 
day, and  Friday  of  next  week. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  objact — and  I  will  not 
object — I  just  wish  to  $ay  for  the  bene- 
fit of  those  of  us  who  like  to  try  to  pay 
attention  to  what  is  Recurring  on  the 
floor  that  since  there  i,re  so  many  bills 
from  various  committees  in  which  we 
have  an  interest,  I  will  object  to  the 
committees'  meeting  a<ter  10  o'clock  on 
the  days  mentioned  if  $uch  requests  are 
made.  I  just  want  to  fetate  that  to  the 
Members.  f 

Mr.  O'NEILL.  Mr.  Speaker,  if  the  gen- 
tleman will  kindly  yiCd,  we  took  this 
matter  up  this  morninf  in  our  whip  or- 
ganization, and  the  leadership  felt  that 
if  there  are  committed  meetings  to  be 
held,  those  Members  concerned  should 
come  in  and  ask  for  perpiission  individu- 
ally and  we  would  not  ask  for  permission 
for  all  the  committees  to  meet. 

We  thought  it  would  be  a  good  idea,  if 
there  were  emergencies,  for  the  House  to 
hold  committee  meetings  in  the  evenings. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  clear- 
ly appreciate  what  the  gentleman  has 
stated,  but  I  want  it  to  !be  clearly  under- 
stood that  I  feel  myself,  in  my  judg- 
ment— and  I  am  sure  otflier  Members  feel 
the  same  way — that  H  is  very  difficult 
for  Members  to  be  bath  in  committee 
meetings  and  here  on  the  floor.  So  I  just 
wanted  to  announce  mS  intention. 


Mr.  Speaker,  I  withqraw  my  reserva 
tion  of  objection. 

The  SPEAKER.  Is  there 
the  request  of  the  gentlpman 
sachusetts? 

Mr.    MICHEL.   Mr. 
reserving  the  right  to 
assume  that  if  we  comi 
a.m.  on  Tuesday,  Wednesday 
and  Friday  of  next  weel : 
on  those  days  at  a  reasonable 
that  if  there  are  committee 
be  held  in  the  evening: 
sufficient  time  for  that? 

Mr.  O'NEILL.  Very  definitely 
to   adjourn   each   day 
hour.  I  hope  it  will  im 
latest,  as  far  as  that  is 

Mr.  MICHEL.  Mr. 
my  reservation  of  objection 

The  SPEAKER.  Is  tliere  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objectioh 


objection  to 
from  Mas- 
Speaker,    further 
object,  may  we 
in  at  10  o'clock 
Thur.'-.day, 
,  we  will  adjoum 
hour  so 
hearings  to 
there  would  be 

we  hope 
at  a  reasonable 
by  6:30  at  the 
concerned. 

I  withdraw 


Sp(  laker 


AUTHORIZING  CLERK 
MESSAGES     FROM 
AND  THE  SPEAKER 
ROLLED   BILLS 
OLUTIONS 

ADJOURNMENT    U]|rnL    MONDAY. 
DECEMBERS,  1975 


TO   RECEIVE 
THE    SENATE 
TO  SIGN  EN- 
ANp   JOINT   RES- 
NOTV ITHSTANDING 


that 


ma/ 


Mr.    O'NEILL.    Mr 
unanimous  consent 
ing  the  adjournment  of 
Monday,  the  clerk  be 
ceive  messages  from  the 
the  Speaker  be 
enrolled  bills  and  joint 
passed   by   the   two 
truly  enrolled. 

The  SPEAKER.  Is 
the  request  of  the 
sachusetts? 

Mr.  BAUMAN.  Mr. 
the  right  to  object, 
jority  leader  what  the 
giving   the   Speaker 
bills  over  the  weekend  {• 

Mr.  O'NEILL.  It  is 
that  when  we  adjourr 
journ  to  meet  again  on 
week. 

Mr.  BAUMAN.  I 
Senate  should  pass  thn 
bill,   it  could  then   go 
President,    under    this 
next  Monday:  is  that 

Mr.  O'NEILL.  I  do 
the  fact  at  all. 

Mr.  BAUMAN.  It  cou 
it  not? 

Mr.  O'NEILL.  No,  I 

I  talked  to  the 
ate  side  directly  this 
was  nothing  like  that 

Mr.  BAUMAN.  Mr. 

The    SPEAKER 

Mr.  O'NEILL.  Mr 
der.stand  that  an  objec 

The  SPEAKER.  Yes, 

Mr.  O'NEILL.  Mr. 
to  the  gentleman  that 
of   course,    to   bills   th: 
passed  the  House  and 
ate  without  any 
I  am  sure  the 
that. 

Mr.   BAUMAN.   How 
York  bill? 


Speaker,    I   ask 
notwithstand- 
the  House  until 
Authorized  to  re- 
Senate,  and  that 
authorized  to  sign  any 
resolutions  duly 
Hcjuses  and  found 

there  objection  to 
gentlsman  from  Mas- 


S]  >eaker. 


reserving 
I  ask  the  ma- 
necessity  is  for 
aiithority   to   sign 


because  of  the  fact 
today,  we  ad- 
Monday  of  next 

assume  that  if  the 

New  York  aid 

directly  to  the 

authority   until 

correct? 

npt  think  that  is 

d  happen,  could 

dh  not  think  so. 
leader  ihip  on  the  Sen- 
mcjming,  and  there 
the  works. 
Sbeaker,  I  object. 
Objection   is   heard, 
did  I  un- 
ion was  heard? 
you  did. 
Speaker,  may  I  say 
this  only  refers, 
t   have   already 
passed  the  Sen- 
amendments  adopted, 
gentlenian  is  aware  of 

about  the  New 


Sp  saker. 
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Mr.  O'NEILL.  There  is  no  way  by 
which  the  New  York  bill  could  pass  in 
tliat  time. 

Mr.  BAUMAN.  Mr.  Speaker,  tlie  gen- 
tleman is  quite  correct. 

I  will  withdraw  my  objection. 

The  SPEAKER.  Does  the  gentleman 
from  Maryland  (Mr.  Bauman)  withdraw 
his  reservation  of  objection? 

Mr.  BAUMAN.  Yes.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


IF   THE    U.N.    SUBMITS    TO    ARAB 
TERRORISM,  ISRAEL  WILL  NOT 

(Mr.  KOCH  asked  and  was  given  per- 
mis.'^ion  to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks.) 
Mr,  KOCH.  Mr.  Speaker,  it  should  be 
painful  to  any  decent  human  being  to 
see  innocent  civilians  killed  as  a  result 
of  actions  undertaken  by  tlie  military 
forces  of  legitimate  governments  or  those 
of  terrorists.  No  one,  supporters  of  Israel 
least  of  all.  can  take  any  satisfaction  in 
the  deaths  of  such  innocents  in  Lebanon 
resultir.?  from  the  recent  Israeli  attack 
on  PLO  bases  located  in  Arab  refugee 
camp.=;  in  Lebanon.  But,  what  cannot  be 
condoned,  is  the  hypocracy  of  the  U.N. 
Assembly.  Security  Council,  and  mem- 
ber governments  or  individuals  who  de- 
nounce Israel  for  having   acted   in   its 
self-defense  as  it  did  by  seeking  out  the 
terrorists  who  have  slaughtered  inno- 
cent Israehs  when  those  same  nations 
and  persons  stand  mute  as  those  ter- 
rorists maim  and  kill  in  Israel.  And  when 
a  blood  bath  is  taking  place  in  Lebanon 
with  the  Arab  Moslems  seeking  to  de- 
stroy the  Arab  Christian  community,  the 
countries  of  the  world  again  are  mute 
and  run  for  cover  in  fear  of  Arab  State 
oil  retaliation.  The  U.N.  General  Assem- 
bly,   Security    Cotmcil,    world    govern- 
ments, and  normal  voices  of  reason  sit 
silently  by  as  the  ancient  Christian  com- 
munity in  Lebanon  is  slowly  being  de- 
stroyed.  An   estimated   6,000   Lebanese 
civilians  within  the  last  year  have  been 
killed,  mostly  innocent  women  and  chil- 
dren and  civilian  men.  Has  that  out- 
raged the  world's  concern?  Regrettably, 
no.  There  Is  no  condemnation  of  the  ter- 
rorists who  wantonly  kill  on  the  streets 
in  Beirut.  Indeed,  the  only  government 
to  aggressively  raise  the  issue  and  de- 
nounce the  Lebanon  holocaust  is  that  of 
Israel.  It  knows  all  too  well  the  toll  of 
such  a  program.  Just  as  the  terrorists  will 
destroy  the  small  Christian  communitv 
If  left  to  their  own  devices,  thev  will  seek 
to  destroy  the  Jews  and  the  State  of 
Israel. 

Knowing  that  the  world  is  sitting  by 
turning  its  face  from  what  is  taking  place 
In  the  religious  Lebanese  war,  Is  it  any 
wonder  that  Israel,  supporters  of  Israel, 
and,  yet,  decent  human  beings  dedicated 
to  justice,  understand  the  necessity  for 
pursuing  terrorists  Into  their  liar  In 
Lebanon? 

The  Lebanese  Government  encour- 
ages the  terrorists  by  giving  them  free 
reign  to  operate  refugee  camps  in  Leba- 
non that  are  now  centers  of  terrorism, 


and  allowing  the  use  of  Lebanese  radio 
and  television  facilities  to  glorify  their 
acts  of  terrorism.  When  those  terrorists 
placed  a  bomb  in  Zion  Square  in  Jerusa- 
lem on  November  13,  1975.  which  killed 
6  teenagers  and  wounded  38  civilians,  or 
when  they  e.^rlier  placed  a  bomb  in  the 
same  Zion  Square  on  July  11,  1975,  kill- 
ing 14  and  Vvounding  60  civilians,  did  the 
U.N.  General  Assembly,  Security  Coun- 
cil, member  states  or  otherwise  decent 
human  beings  come  rushing  to  condemn 
and  end  such  terrorism?  No  indeed.  Si- 
lence and  perhaps  a  murmur  of  dismay. 
Mr.  Speaker,  the  Israeli  know  that  if  the 
lives  of  their  civilian  population  and  in- 
deed the  very  life  of  the  country  are  to 
be  secured,  it  will  not  be  done  by  pre- 
senting themselves  as  passive  victims  of- 
fering their  juglars  to  the  mercy  of  the 
Arabs'  knife.  No,  that  security  will  be 
maintained  only  by  making  it  clear  that 
the  military  forces  of  Israel  will  protect 
its  citizens  and  will  use  the  right  of  self- 
defense  seeking  out  murderers  and  ter- 
rorists in  those  countries  in  which  they 
are  given  a  haven. 

Yes,  all  of  us  hunger  for  peace  and 
an  end  to  violence.  But,  Mr.  Speaker,  to 
expect  that  Israel  will  sacrifice  its  secu- 
rity so  as  not  to  affront  members  of  the 
General  Assembly  unwilling  to  bear  their 
responsibility,  is  an  expectation  that  will 
not  be  fulfilled.  Today,  innocent  victims 
and  the  survivors  of  innocents  now  dead 
in  Lebanon  and  Israel  mourn.  The  im- 
mediate perpetrators  of  the  killings  are 
the  terrorists  but  their  guilt  is  shared 
by  their  accomplices— the  General  As- 
sembly, the  Security  Council,  member 
states  and  individuals  which  by  their 
actions  have  condoned  terrorism  and  in- 
deed enthroned  it  by  according  honors 
to  the  leader  of  the  PLO,  Yasir  Arafat.  It 
is  they  who  must  take  primary  respon- 
sibility for  the  deaths  of  the  innocents. 


CIVIL  RIGHTS  IN  NORTHERN  IRE- 
LAND: NEW  YORK  CITY  PREHEAR- 
INGS 

The  SPEAKER  pro  tempore  (Mr. 
Danielson).  Under  a  previous  order  of 
the  House,  the  gentleman  from  New  York 
(Mr.  Wolff)  Is  recognized  for  60  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  today  I  am 
privileged  to  join  with  11  distinguished 
colleagues  so  that  we  may  present  for  the 
Record,  and  for  the  consideration  of  this 
Congress,  testimony  on  the  tragic  situa- 
tion in  Northern  Ireland  which  was  given 
at  a  special  ad  hoc  prehearing  I  chaired 
in  New  York  City  last  October  15. 

The  gentlemen  joining  me  today,  sev- 
eral of  whom  also  participated  with  me 
in  hosting  the  New  York  City  hearing, 
share  a  common  concern  that  the  voices 
of  Ireland  are  not  being  heard  in  the 
United  States.  Certainly  we  do  not  and 
cannot  endorse  the  statements  or  the 
positions  presented  at  the  earlier  hear- 
ing. But  we  know  that  ignoring  those 
statements  and  positions  solves  nothing, 
for  they  will  not  go  away — ^just  as  the 
tragic  strife  in  Northern  Ireland  refuses 
to  go  away. 

Let  me  also  say  that  the  spirit  of  many 
of  the  statements,  and  many  of  the  posi- 
tions—especially those  which  speak  of 
human  understanding  and  which  plead 


for  peace — we  most  heartily  endorse,  and 
we  hope  that  Congress  will  heed  the 
voices  of  peace  despite  the  clamor  of 
those  still  confused  by  the  rhetoric  of 
violence. 

Mr.  Speaker,  I  must  say  in  all  candor 
that  I  had  hoped  by  now  to  have  chaired 
ofiBcial  hearings  on  Northern  Ireland  be- 
fore my  Subcommittee  on  Future  Foreign 
Policy  of  the  International  Relations 
Committee.  The  gentleman  from  New 
York  (Mr.  Rosenthal)  chaired  similar 
hearings  in  1972,  and  I  inherited  the 
obligation— which  I  heartily  endorsed 
and  to  which  I  now  rededicate  myself. 

Unfortunately,  as  the  submissions 
which  follow  my  statement  today  will 
show,  the  State  Department  has  opposed 
congressional  hearings  on  the  ground 
that  they  would  constitute  intervention 
I  have  addresed  myself  to  this  point  sev- 
eral times  in  this  House  in  recent  months, 
so  I  will  today  simply  reiterate  that  con- 
gressional hearings  on  human  rights  do 
not  and  have  never  constituted  more 
than  a  decent  regard  for  the  hberties 
which  we,  as  Americans,  hold  dear  We 
have  held  such  hearings  on  nations 
throughout  the  globe,  and  it  is  especially 
unfortunate  that  Northern  Ireland— a 
land  which  has  given  so  many  sons  and 
daughters  to  our  country— should  be  de- 
nied official  congressional  interest  at  this 
crucial  moment  in  her  historj-. 

Since  the  following  statements  by  my 
colleagues,  and  my  official  opening  state- 
ment of  October  15,  speak  for  themselves, 
I  will  now  conclude  by  once  again  ex- 
tending my  heartfelt  thanks  to  the  fol. 
lowmg  Members  for  their  assistance  in 
this  miportant  matter  today:  Congress- 
man Joseph  Addabbo,  Congressman 
Jerome  Ambro,  Congressman  Mario  Bi- 
AGGi,  Congressman  Thomas  Downey 
Congressman  Benjamin  Gxlman  Con-' 
^essman  Norman  Lent,  Congressman 
Richard  Ottinger,  Congressman  Peter 
Peyser,  Congressman  Benjamin  Rosev- 
thal.  Congressman  Stephen  Solarz  and 
Congressman  Leo  Zeferetti. 

The  testimony  of  October  15  follows: 

Statement  by  REpRESENT.^m-E  Lester  Woltp 

AT  PHEHEARING   on  NORTHERN   IRELAND    NEW 

York  Crry,  October  15,  1975 

Good  morning.  I  welcome  vou  to  this  re- 
hearing forum  to  examine  au"  aspects  of  the 
ceaseless  strife  and  denial  of  human  rights 
m  Northern  Ireland.  As  most  of  you  are 
aware,  an  investigative  process  is  a  customary 
precedent  to  formal  Congressional  hearings 
and  Is  geared  to  obtain  as  much  up-to-date 
data  and  informed  input  as  possible. 

Today,  I  am  gratified  to  be  Joined  In  this 
investigative  e:Tort  by  a  bl-partlsan  and  most 
distinguished  ad  hoc  group  of  mv  colleagues 
from  the  metropolitan  area,  all  of  whom 
share  a  deep  concern  for  the  huma-.  and  clvU 
liberties  of  all  peoples  evervwhere.  They  are 
Congressman  Ambro  (Nassau,  Suffolk).  Con- 
gressman Biaggl  (Bronx),  Congressman  Gil- 
man  I  Rockland),  Congressman  Lent  (Nas- 
sau),  Congressman  Rosenthal  (Queens)  and 
Congressman  Zeferetti   iBrooklvni. 

People  and  orea!:izations  Involved  with  all 
sides  of  the  situation  In  Northern  Ireland 
were  invited  to  take  part  in  our  dlscusElors— 
Including  the  British  government  and  the 
Republic  or  Ireland,  both  of  whom  declined 
to  help  us  ventilate  the  problem  as  one 
means  of  seeking  an  end  to  the  violence  and 
turmoil  that  has  remained  unchecked  in  Ire- 
land for  some  400  years. 

Our  own  State  Department  also  have  op- 
posed this  platform  on   the  Irish  problem 
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for,  traditionally,  they  place  a  premium  on 
smooth  diplomatic  relations  abroad  rather 
than  on  our  close  relations,  our  famUles, 
here  at  home.  Witness  State's  fence-strad- 
dUng  In  the  area  of  International  narcotics 
control  while  drug  abuse  In  the  United 
States  Is  permitted  to  flourish,  destroying  a 
goodly  percentage  of  our  kids;  State's  callous 
disregard  tor  the  family  budget  with  Soviet 
wheftt  deftls  that  place  foreign  relations 
ahead  of  the  American  family's  food  needs; 
and  State's  covert  approval  of  foreign  car- 
rier SST  landings  In  the  United  States  that 
threaten  the  very  health  and  welfare  of 
American  families  and  their  relations. 

The  time  has  long  gone  for  the  State  De- 
partment to  sit  on  Its  status  quo,  for  that 
self-serving  posture  Is  no  longer  acceptable. 
I  believe  American,  Irish-American  fami- 
lies and  their  relations  are  Just  as  Important 
as  our  diplomatic  or  foreign  rel.ttlons  and 
that  our  allies  and  the  State  Department 
must  be  made  to  understand  this. 

Personally,  as  Chairman  of  the  Future 
Foreign  Policy  planning  subcommittee  of 
the  Rouse  of  Repres«tetatlves.  I  Intend  to 
pursue  every  avenue  available  to  me  to  bring 
about  essential  change  and  to  re-dlrect  our 
priorities.  I  have  seen,  at  first-hand,  the  con- 
ditions In  Northern  Ireland  and  the  conse- 
quences wrought  on  Innocent  persons  by 
the  ongoing  shootings  and  bombings.  I  am 
committed  to  seeking  an  end  to  this  terror 
and  violence. 

The  pre-hearlng  today  was  not  convened 
.  to  Inflame — but  to  Inform.  We  are  not  here 
to  promote  revolutionaries — but  to  further 
the  cause  of  Justice  and  equality.  We  are  not 
here  to  listen  to  any  Irrational  or  Irrele- 
vent  philosophy — but  to  hear  voices  of 
reason  that  hopefully  will  focus  greater  pub- 
lic attention  on  the  Intolerable  situation  In 
Northern  Ireland.  The  Irish  are  entitled  to 
be  heard  In  America  for  their  rights  have 
been  Jeopardized  far  too  long. 

Just  as  we  in  the  Congress  have  fought 
for  the  rights  of  Soviet  Jews.  Blacks  In  South 
Africa  and  victims  of  oppression  In  Korea, 
the  Philippines  and  other  Asian  nations,  we 
are  concerned  with  Everyman's  moral  right 
to  a  decent  Job,  a  secure  home  and  a  peace- 
ful life  In  a  free  and  open  society. 

We  are  not — as  some  have  implied — 
meddling  In  the  Internal  affairs  of  another 
nation  but,  as  slgnators  of  the  Human 
Rights  Convention,  are  merely  seeking  to 
strip  away  the  veil  of  confusion  that  prevails 
in  a  part  of  the  world  where  human  lib- 
erties and  life  are  \inder  siege.  Indeed,  there 
Is  significant  precedent  for  this  forum. 

As  our  nation  enters  Its  bl-centennlal  era, 
It  Is  especially  meaningful  to  note  that 
George  Washington — 200  years  ago — called 
on  "Patriots  of  Ireland,  the  champions  of 
liberty  in  all  lands,  to  stand  true  to  the 
cause"  for,  as  he  said:  "If  I  had  failed  (In 
mine)  the  scaffold  would^ave  been  my  doom. 
Tou  must  act  likewise." 

It  Is  also  meaningful  to  note  that  Amer- 
ican Interest  In  the  "Irish  Question"  has  an 
historical  record  In  both  Houses  of  the  United 
States  Congress,  dating  back  nearly  a  cen- 
tury. For  example.  In  1888,  both  major  U.8. 
political  parties  voiced  their  support  of  the 
Irish  patriot.  Pamell,  and  his  "home  rule" 
campaign.  Again,  In  1919,  Congress  passed 
a  Resolution  calling  for  U.S.  recognition  of 
Ireland's  right  to  Independence  from  the 
British  crown.  Fifty  years  later,  In  1969,  more 
than  100  Members  of  Congress  officially  ex- 
pressed their  concern  over  the  continuing 
violence  In  Northern  Ireland  and  urged  then 
President  Nlxon  to  convey  this  concern  to 
the  governments  of  Qreat  Britain  and  Ire- 
land and  to  appeal  to  the  United  Nations  to 
Intercede  as  a  peace  mediator  in  the  crisis. 
Unfortunately,  thla  effort  failed. 

I  make  the  point,  too,  that  in  none  of 
these  Instances  did  Congress  attempt  to  en- 
gage American  troops  or  dollars,  but  focused 


its  concern  totally  on  njoral  suasion  on  be- 
half of  the  people  of  Northern  Ireland. 

What  we  seek  here  tiDday  is  a  free  and 
fair  chance  for  the  American  people  to  speak 
out  for  human  rights  and  for  dignity  and 
to  listen  to  the  voices  oC  the  people  of  Ire- 
land in  the  fervent  ho^e  that  our  Interest 
and  efforts  may  ultimately  lead  to  a  lasting 
and  Just  peace  in  a  troubled  land  that  is 
held  so  dear  to  the  hearts  of  millions  of  our 
fellow  citizens. 

It  Is  time  the  Irish  people  were  heard. 

Thank  you. 


Embassy  of  iRELANn. 
Wa!^hington.  DC',.  October  10.  1975. 
Hon.  Lestfr  Wolff. 

Chairman,  Subcommittef  on  Future  Foreign 
Policy,  Committee  Ofi  International  Re- 
lations.  U.S.   House   of  Representatives, 
Washington.  DC. 
Dear  Mr.  Wolff:  It  Is  good  of  you  to  sug- 
gest calling  on  me  and  I  wa.s  glad  to  have  an 
opportunity  to  give  you  nn  indication  of  my 
Government's  views  on  tjie  question  of  hear- 
ings   in    your    Sub-Com»iittee   on    Northern 
Ireland. 

I  think  it  might  be  useful  if  I  set  out  in 
writing  the  fundamental  points  in  our  atti- 
tude on  this  important  question. 

1.  The  question  of  holfling  hearings  is  one 
for  decision  by  the  Congress. 

2.  The  timing  of  hearings  is  also,  of  course, 
a  question  tor  declsioij  by  the  Congress, 
which,  in  settling  on  a  date,  will,  I  know, 
wish  to  take  full  account  of  the  political 
situation  on  the  ground  In  Northern  Ireland. 
We  are  now  at  a  very  delicate  stage  in  nego- 
tiations between  the  polljtlcal  representatives 
of  the  two  communities  |n  Northern  Ireland, 
against  a  background  of  intense  Intercom- 
munal  strife.  In  the  light  of  propaganda 
(however  misleading)  being  disseminated 
about  the  purpose  of  these  propcsed  Con- 
gressional hearings  by  tl>e  supporters  of  the 
Provisional  IRA  in  the  t'nited  States,  their 
convening  at  this  time  might,  despite  the 
best  efforts  of  your  Sub-Committee  to  main- 
tain Impartiality,  be  sean  by  Loyalist  poli- 
ticians and  their  supporters  in  Northern 
Ireland  as  an  attempt  by  the  Provisionals 
to  mobilize  American  inljuence  against  their 
Interest.  This  could  well  lead  to  a  renewed 
hardening  of  attitudes  oin  the  part  of  those 
Loyalist  politicians  who  have  recently  shown 
some  wilUngness  to  comjpromlse,  and  to  an 
intensification  cf  the  continuing  campaign 
of  assassinations  of  CathpUcs  by  Loyalist  ex- 
tremists which  could  es<Jalate  to  a  civil  war 
situation.  As  I  mentioned  to  you.  the  im- 
mediate and  over-riding  concern  of  my 
Government,  to  which  eierything  else  must 
take  second  place,  is  to  |>revent  civil  war  in 
Northern  Ireland. 

3.  As  my  officials  and  I  have  repeatedly 
stated,  it  Is  my  Government's  firm  view  that. 
If  hearings  are  held  on  |»orthern  Ireland  In 
the  U.S.  Congress,  the  Witnesses  should  be 
confined  to  those  whom  tjie  people  of  Ireland 
have  authorised  to  speali  for  them,  that  is, 
those  people  democratically  elected  to  the 
Dall  and  Seanad  (the  twb  Houses  of  Parlia- 
ment in  the  Republic  of  Ireland)  and  the 
Constitutional  Convention  in  Northern  Ire- 
land, or  those  whom  the^  may  nominate  to 
speak  for  them.  The  electpral  system  now  be- 
ing used  to  return  members  to  these  assem- 
blies is  proportionally  representative.  In  the 
case  of  the  Dall  ai;d  th«|  Northern  Conven- 
tion, voters  express  theip  preferences  as  be- 
tween candidates  In  geopraphlcal  constitu- 
encies of  from  three  to  e^ht  seats,  thus  giv- 
ing representation  even  t<)  local  minorities  in 
each  of  over  fifty  areas  tUroughout  Ireland — 
one  of  the  most  democratic  systems  of  free 
elections  in  existence. 

4.  The  democratic  Gc*ernment  and  the 
people  of  the  Republic  dould  not,  as  I  told 
you.  accept  that  it  woul4  be  appropriate  for 
the  Congress  of  another'  country  to  call  as 
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FrrzQERALD. 
Affairs  of  Ireland. 

Speaker,  I  wel- 


Mr,  ADDABBO.  Mr 
come  this  opportunity  t  >  express  my  con- 
cern over  the  continuing  tragedy  of 
Northern  Ireland,  and  t  >  express  my  hope 
that  peace  may  be  secured  for  that  trou- 
bled land  and  her  peoile — a  nation  and 
a  race  which  has  give^  so  much  to  the 
United  States. 

On  October  15  of  this  year,  my  good 
friend  and  colleague  f re  m  New  York  ( Mr. 
Wolff)  held  a  New  "5'ork  City  ad  hoc 
prehearing  on  civil  riuhts  in  Northern 
Ireland  in  the  hope  th  it  a  full  congres- 
sional hearing  could  b^  secured  here,  in 
Washington. 

I  am  pleased  today  to  be  able  to  join 
with  my  many  disting  iished  colleagues 
in  presenting  for  the 
the  testimony  which  H'as  given  at  the 
New  York  hearing.  As  >thers  of  my  col- 
leagues have  noted,  wj  may  not  agree 
with  all  of  the  remarks  and  positions 
taken  by  the  individuil  witnesses, 
we  certainly  agree  that 
the  American  people  lan  benefit  from 
the  knowledge  that  the  5e  positions— and 
their  exponents — exist. 

As  an  honorary  meml  »er  of  the  Ancient 
Order  of  Hibernians,  I  pm  pleased  to  In- 
sert in  the  Record  the 
organization : 

The   Ancient   Order  ok  Hibernian.s  in 
America.  ]  nc. 
Keai  le 
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dom  around  the  globe,  expending  vast 
amounts  of  blood  and  treasure  in  this  worthy 
cause.  Neither  Irish  America,  nor  the  people 
of  Ireland,  suggest  any  such  American  sacri- 
fice on  behalf  of  the  Cause  of  Irish  Freedom. 
What  we  do  ask  is  the  opportunity  for  a  fair 
hearing  before  the  United  States  House  of 
Representatives'  Committee  on  International 
Relations. 

This  is  important  for  a  number  of  reasons 
In  addition  to  the  demands  of  simple  Jus- 
tice; it  is  desired  by  Irish  America,  a  large 
community  distinguished  by  its  sacrifices 
and  patriotic  devotion  to  the  United  States; 
it  is  important  that  the  United  States  Con- 
gress and  the  executive  branch  of  our  gov- 
ernment be  correctly  and  accurately  in- 
formed of  the  facts  and  Implications  of  the 
current  conflict  in  Ireland  In  order  that  we 
might  avoid  any  potentially  dangerous  errors 
(recent  events  underline  the  Importance  of 
this) ;  the  oU  potential  of  the  Irish  sea-bed 
may  well  become  a  valued  alternative  to 
Arab  oil;  the  United  States  is  still  de  facto 
the  "great  power"  In  the  North  Atlantic,  and 
should  exercise  that  great  power  responsi- 
bility in  the  interest  of  world  peace;  the 
image  of  the  United  States  as  a  defender  of 
Freedom  and  impartial  Justice  in  the  world 
needs  to  be  restored,  and  this  can  only  be 
done  through  example,  in  this  case  by  Judi- 
cious application  of  our  Influence  and  moral 
force. 

The  Soviet  Union  recently  completed  ex- 
tensive naval  maneuvers  in  the  North 
Atlantic.  A  casual  glance  at  the  map  illus- 
trates the  strategic,  geopolitical  importance 
of  a  .stable  Ireland  to  the  future  security  of 
not  only  the  United  States,  but  also  the 
whole   North  Atlantic  community. 

We  may  have  before  us  an  example  in  the 
recent  case  of  Portugal.  A  reactionary  regime 
was  finally  overthrown  by  progressive,  mod- 
erate nationalists  under  the  leadership  of 
General  Antonio  de  Splnola.  Thanks  in  part 
to  our  neglect  of  the  Splnola  government, 
he  in  turn  has  been  deposed  by  a  leftist 
Junta,  a  most  unhappy  turn  of  events,  not 
only  for  Portugal,  but  for  the  entire  North 
Atlantic  community  (and,  also,  a  potentially 
very  happy  event  for  Admiral  Gorshkov  and 
the  growing  Soviet  Navy) . 

What  has  this  to  do  with  Ireland?  Hope- 
fully very  little.  But,  Ireland's  geography  is 
either  England  or  Portugal  in  relation  to  the 
potentially  more  Important  than  that  of 
movements  of  the  Soviet  Arctic  or  Baltic 
Sea  fleets.  All  too  well  we  remember  the 
deadly  U-Boats  and  raiders  of  two  World 
Wars. 

Are  we  suggesting  that  Ireland  might  go 
Red?  Not  at  all;  the  inherent  conservatism 
and  religious  devotion  of  the  great  mass  of 
the  Irish  people.  Protestant  and  Catholic, 
mitigate  against  that.  But.  there  Is  a  danger 
Implicit  In  the  United  States  neglect  of  the 
Just  aspirations  of  the  Irish  nation  for  re- 
unification, Freedom,  and  Independence. 

Ireland  Is  presently  mis-ruled  by  the  arti- 
ficial, foreign-imposed  system  of  reactionary 
Partition  governments.  It  is  the  honest  be- 
lief of  most  Irish  around  the  world  that  Ire- 
land win  be  re-united  and  free,  and  that 
sooner  than  later.  The  question  comes  down 
to  this:  "How  will  the  new  national  govern- 
ment of  a  reunited  and  reconstituted  All- 
Ireland.  Irish  Republic  view  the  role  of  the 
United  States  during  the  final  phases  of  Ire- 
land's struggle  for  Independence?"  (Remem- 
,  "".^fJ^'  *^^  American  watchword  in  France 
in  1917  was,  "Lafayette,  we  are  here!") 

Will  we  be  seen  as  heroes,  as  vllllans  or  at 
least  as  honest,  concerned  neutrals?  Will  the 
Irish  nation  be  permitted  exercise  of  the 
right  of  self-determination?  The  re.Mdual 
policy  of  the  Nlxon  administration  would 
Enl?,<=r  ""T^  ^  accessories  to  the  fact  of 
earhif  J^^^-J^^''  i?  ^re^B.r,i.  The  policy  of 
earlier  American  Presidents,  George  Wash- 
ington and  Thomas  Jefferson,  not  only  In- 


spired,   but    actuaUy   favored   the   Cause   of 
Irish  Freedom. 

Honor,  and  the  enlightened  self-interest  of 
the  United  States  lie  in  giving  a  fair  hearing 
to  the  progressive  Anti-Communist  propo- 
nents of  Irish  nationalUm.  Our  government 
must  be  correctly  informed  if  we  are  to  have 
any  hope  of  a  foreign  policy  which  will  not 
be  ultimately  counter-productive. 

The  policy  of  the  Nlxon  administration 
was  (and  to  the  extent  that  it  persists,  still 
is)  doubly  counter-productive.  Abroad  we 
are  seen  as  accomplices  of  English  imperial- 
ism and  oppression.  At  home  our  government 
runs  the  risk  of  aUenatlng  millions  of  patri- 
otic Irish-Americans  through  support  of 
England's  war  effort  In  Ireland. 

It  Is  up  to  the  United  States  Congress  to 
illuminate  the  way  for  a  new  Irish  policy  on 
the  part  of  our  government:  a  policy  which 
will  secure  for  us  a  safe  haven  in  that  stra- 
tegic corner  of  the  North  Atlantic;  a  policy 
which  wUl  restore  peace  and  Justice  and  earn 
for  us  the  gratitude  of  the  Irish  nation-  a 
policy  which  wUl  satisfy  the  Just  aspirations 
of  Irish  America  to  see  a  prudent  and  honest 
attempt  to  assist  the  restoration  of  Peace 
Freedom  and  Unity  to  the  motherland  of  our 
race  and  of  our  Celtic  culture  which  we  con- 
tribute to  the  building  of  our  America  E 
PLURIBUS  UNUM. 

In  June  of  1974  the  Honorable  Benjamin 
Rosenthal,  M.C.  of  New  York.  Chairman  of 
the  European  Subcommittee  of  the  House 
Foreign  Affairs  Committee,  promised  the 
Ancient  Order  of  Hibernians  (through  otu- 
past  National  President,  Hon.  Edward  J  Fay 
of  Pennsylvania)  that  his  sub-committee 
would  hold  hearings  on  the  Irish  Question 
early  in  the  First  Session  of  the  94th  Con- 
gress. Since  the  reorganization  of  the  Con- 
gress earlier  this  year  Mr.  Rosenthal  is  no 
longer  In  that  position;  Hon.  Lester  L  Wolff 
of  New  York  has  very  kindly  consented  to 
make  good  on  this  promise.  We  have  no  de- 
sire to  obstruct  the  normal  business  of  the 
International  Relations  Committee,  therefore 
we  appeal  to  the  Chairman  to  schedule  these 
hearings  before  Mr.  Wolff's  subcommittee  as 
soon  as  Is  practicable.  Time  is  of  the  essence 
for  the  scrutiny  of  this  committee  could  well 
Inspire  a  higher  degree  of  sober  conduct 
among  all  the  principals  In  Ireland  and  In 
England.  The  mere  act  of  holding  hearings 
could  advance  the  cause  of  Peace. 

We  appeal  to  the  United  States  Congress 
through  its  all-important  House  Committee 
on  International  Relations;  we  appeal  to 
your  patriotism;  we  appeal  to  your  human- 
ity. We  appeal  on  behalf  of  the  suffering 
Irish  people  with  whom  we  have  indefea-slble 
bonds  of  affection  and  consangulnltv  we 
appeal  on  behalf  of  the  best  Interests  of  the 
United  States  and  the  world  communitv  of 
nations. 

It  is  the  lesson  of  history  that:  "Ireland 
unfree  shall  never  be  at  peace."  It  is  now 
your  opportunity  to  make  a  meaningful  con- 
tribution to  the  solution  of  a  serious  and 
long  festering  problem.  We  prav  that  vou 
win  be  able  to  honor  this  request 
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the  Convention.  Thid  policv  Is  carried  oat  by 
the  \at.o:ial  Board  and  by  the  Xationa.  Pres- 
ident. I  am  here  only  because  the  National 
President.  John  Keane.  was  ui;able  to  atfnd 

Congre^man  Lent.  What  is  strange  is  that 
Mr.  Fitzgerald,  at  the  time  he  was  here  criti- 
cized the  orgajiizations  ties  with  the  Caucus 
and  Just  said  in  a  letter  to  me  which  I  ju^t 
received  today,  that  the  onlv  people  he  want- 
ed at  hearings  In  the  United  States  were 
elected  officials  with  the  Irish  government 
or  the  government  in  the  North  of  Ireland 
So.  it's  kind  of  a  "double  standard  " 

Murphy.  Concerning  the  IrUh  National 
Caucus,  I  would  like  to  point  out  t.-at  o  -r 
National  President  is  also  the  Chairman  of 
the  Board  of  Governors  of  the  Caucus  ard 
chaired  the  meetmg  here  in  New  York  '.Ui-n 
the  Caucus  expanded  greatlv  in  obtaining 
additional  membership  of  organizatio.  s 
throughout  the  country.  I  think  the  ties  be- 
tween the  Caucus  and  the  A.O.H  are  quite 
valid  and  believe  that  the  Caucus  represents 
What  we  want  them  to  represents the  pollc" 
adopted  by  our  National  Convention. 


Questions  and  Answers 
Congre-ssman  Lent.  Thank  you  gentlemen 
I  would  like  to  ask  you  a  question,  because 
I  spent  over  an  hour  with  Minister  Fitz- 
gerald when  he  was  here,  and  that  is  the 
reasons  I  asked  the  question  at  the  outset 
as  to  whether  or  not  you  represented  the 
A.O.H.  or  were  Just  stating  your  Individual 
opinion,  because  Mr,  Fitzgerald  said  that 
you  (the  A.O.H.)  were  actually  members  of 
the  Irish  National  Caucus  m  name  only  and 
that  It  did  not  represent  the  opinion  of  the 
membership.  Would  you  like  to  comment  on 
that? 

Murphy.  Well,  as  I  said,  this  policy  was 
laid  down  at  the  National  Convention  in 
California.  And  this  policy  viras  approved  by 


Mr  ZEFERETTI.  Mr.  Speaker,  the 
situation  in  Northern  Ireland  remaLns 
a  scandalous  blot  on  our  foreign  policy 
for  our  policy  is  to  back  Britain.  Britain''s 
pohcy  is  to  continue  to  oppress  the  Cath- 
ohc  minority  of  Northern  Ireland,  show- 
ing that  after  all  these  centuries  the 
British  have  learned  nothing  about  the 
determination  of  this  country  to  be  uni- 
fied and  free.  The  Roman  Catholics  of 
Ireland  remain  second-class  citizens 
They  still  do  not  enjoy  the  rights  that 
England  makes  available  to  aU  of  her 
people. 

In  response  to  the  policy  of  British 
militarj,-  occupation  and  sanction  of  for- 
mal discrimination,  many  Irish  patriots 
have  resorted  to  age-old  patterns  of  re- 
sponse. The  IRA  has  resorted  to  violence 
accompanying  a  loss  of  Ufe.  This  deplor- 
able situation  has  prevailed  in  that  coun- 
try because  the  British  still  refuse  to 
pack  up  their  militar>-  occupaUon  and 
get  out.  They  stiU  feel  they  can  enforce 
their  desires  at  the  point  of  a  gun,  by 
detention  camps,  and  through  dual  sys- 
tems of  government.  Such  policv  is  as 
sterile  today  as  when  it  was  begun 

I  deplore  the  loss  of  life  and  wish  it  to 
cease.  Simultaneously.  I  would  like  to  see 
aU  the  p3ople  of  that  countrj-  have  a  fair 
chance  to  determine  their  own  destinv 
as  equals. 

Recently,  this  entire  question  was  ex- 
plored m  a  hearing  in  New  York  Citv  un- 
der the  chairmanship  of  my  distingukhed 
colleague.  Lester  Wolff.  At  these  hear- 
mgs,  which  I  feel  aired  this  subject  in  a 
long  overdue  manner.  Thomas  Gleason 
international  president  of  the  Interna- 
tional Longshoremen's  As.sociation.  made 
an  eloquent  .<:tatement  making  specific 
recommendations  I  commend  this  state- 
ment to  the  attention  of  mv  colleagues 
and  insert  it  here  in  the  Record  at  this 
point: 

Statement  of  Thomas  W.  Gleason,  Inter- 
national President.  International  Lono- 

SHORKMEN'S      ASSOCIATION.      AFI,-CIO       AND 
ViCE-PRESroENT,  AFL-CIO 

American  Labor  has  always  played  its  role 
In  the  international  aspects  of  American 
politics— supoprtlnp  oppressed  people  strug- 
gling to  obtain  the  freedom  we.  as  Americans 
cherish  as  a  birthright. 

AFIx-CIO  President  George  Meanv  has  al- 
ways  been  an  outstanding  spokesman  for 
world  freedom  and  has  played  his  part   in 
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supporting  the  principles  of  liberty,  on  which 
the  United  States  was  founded  some  two  hun- 
dred years  ago. 

Mr.  Meany  has  continually  spoken  out 
ftgalnst  Communist  repression:  against  the 
obliteration  of  Israel  and  has  strongly  sup- 
ported a  position  to  see  Ireland  a  unified 
nation.  To  further  support  my  remrirks.  I  am 
also  happy  to  include  as  a  part  of  this  record 
resolution  No.  258  on  Northern  Ireland  which 
was  unanimously  adopted  under  the  distin- 
guished leadership  of  APL-CIO  President 
George  Meany  and  the  entire  AFL-CIO  Con- 
vention at  the  nth  biennial  Convention  of 
the  AFL-CIO  held  In  San  Francisco,  Cali- 
fornia on  October  2-8,  1975. 

The  resolution  as  unanimously  adopted 
reads  as  follows : 

This  resolution  describes  the  tragedy  of 
warfare  in  Northern  Ireland.  It  asks  the 
AFL-CIO  to  call  for  the  Immediate  abolition 
of  Imprisonment  without  trial  In  Northern 
Ireland  and  the  replacement  of  British  troops 
In  Northern  Ireland  with  a  peace  keeping 
force  of  the  United  Nations  and  that  said 
United  Nations  forcesi  be  Introduced  in  con- 
sultation with  the  governments  of  Great 
Britain  and  the  Irish  Republic. 

It  also  asks  that  an  election  on  the  ques- 
tion of  Independence  for  Ireland  be  held  in 
ftll  of  Ireland  and  not  merely  in  the  six 
counties  of  a  partitioned  province  that  is 
neither  a  political  nor  an  historical  entity. 

In  the  event  that  the  people  of  Ireland  vote 
for  an  Independent  republic  as  they  did  In 
1918,  the  resolution  asks  that  a  United  Na- 
tions conunlssion  summon  and  supervise  a 
constitutional  convention  to  provide  for  laws 
■Bsurlng  the  civil  and  religious  liberty  of  all 
people  of  the  nation. 

The  recommendation  of  the  Committee 
was  unanimously  adopted. 

Mr.  Chairman,  the  American  people  are 
concerned  with  the  persistent  bloodshed  In 
Northern  Ireland.  There  are  upwards  of  20 
million  Irish-Americans  in  these  United 
States.  Speaking  as  an  Irish-American,  echo- 
ing the  concern  of  these  Americans,  the  need 
for  a  full  Congressional  hearing  and  thor- 
ough Investigation  of  the  situation  in  Ireland 
Is  Immediate  and  Imperative. 

British  and  Irish  Government  officials  come 
to  this  country  to  freely  give  their  views.  I 
certainly  do  not  object  to  that.  However, 
when  Irish  Republicans  are  denied  that  same 
privilege,  fair  play  and  free  speech  are  essen- 
tially non-existent.  We  Americans  pride  our- 
selves on  fair  play,  and  only  a  Congressional 
Forum  will  project  the  Irish  Question  in 
truth.  At  this  time,  bias  media  coverage  and 
»  pro-British  stance  by  the  executive  branch 
of  the  Administration  Is  forestalling  a  plat- 
form for  a  public  hearing. 

You  gentlemen,  by  your  efforts  here  at  this 
preliminary  discussion,  can  give  further  sus- 
tenance to  the  drive  by  concerned  Americans 
to  have  Congressman  Thomas  Morgan,  Chair- 
man of  the  International  Relations  Commit- 
tee to  Immediately  schedule  a  date  for  a  full 
Congressional  Inquiry.  This  would  be  the 
most  constructive  step  toward  peace  with 
Justice  In  Ireland.  I  personally  sent  a  letter 
to  Chairman  Morgan  requesting  an  Immedi- 
ate date  for  the  Irish  hearings. 

Organized  labor  Is  prepared  to  play  Its  role 
In  seeing  Ireland  free  and  united.  Not  only  do 
1  refer  to  the  American  trade  union  move- 
ment, but  I  can  strongly  express  the  con- 
cern and  Interest  of  my  brothers  In  the  Brit- 
ish and  Irish  Trade  Union  Councils.  A  pro- 
gram of  principle  to  halt  all  military  activi- 
ties In  Northern  Ireland  and  the  curtailment 
of  all  hostilities  would  permit  peaceful  nego- 
tiations supporting  the  right  of  self-deter- 
mination, equal  rights  and  civil  liberties. 

In  conclusion,  the  concern  expressed  by 
the  AFL-CIO,  the  Irish-American  community 
■nd  concerned  peoples  throughout  the  United 
States,  warrants  Immediate  attention  and  I 
cannot  over -emphasize  the  Importance  for 
each  one  of  you,  as  a  member  of  the  Congress 


of   the   United   Stato,-;.  ko   relay    tl-.is    \irt:ent 
plea  to  your  ooU'  .i>aios  I 

I  ha\p  m;icle  niv  remarks  brief  ir.  order  to 
al'.ow  ainp'.e  tliiif  to  ;iiv-\ver  ai.y  r)uestlo:..s 
that  yon  may  wish  to  pci-c. 

QfEsTioNS  Ajjn  Answers 

Congressman  Wolff.  Thank  you  for  your 
interest  In  this  l^sue,  ai<U  for  your  fine  state- 
ment here  today.  Let  irle  afk  yon.  a<;  an  im- 
portant nicmher  of  x\>e  American  labor  move- 
ment, yon  have  been  ci^toted  as  tonr^ldering 
the  pos.'^ibillty  of  a  bfiycott  of  some  sort 
shor.ld  Great  Britain  nt)t  live  up  to  Its  re- 
spon.  ibilitics  as  a  niemhier  of  the  free  nations 
of  the  world.  Could  yt>u  be  more  specific 
on  any  such  planned  actions  at  this  time? 

Mr.  Gle.\son.  Thank  you,  Mr.  Chairman, 
for  affording  me  the  opportunity  today  to 
speak.  In  answer  to  yejur  question,  let  me 
say  thl-.: 

Organised  labor  Is  prepared  to  play  Us  role 
In  seeing  Ireland  free  a»id  united.  After  all, 
the  Irish  have  played  an  immense  role  In  thp 
founding  of  America  anfi  the  founding  of  the 
labor  movement.  We  wajit  to  pay  back  a  bit 
of  the  debt  by  exerting  pui'^^elves  m  this  h-.i- 
manitarian  cause. 

As  you  may  know,  l^st  February  In  Bal 
Harbor,  Florida,  at  tha  convention  of  the 
Executive  Council  of  thB  APL-CIO,  an  NBC 
reporter  asked  me  If  I  \vt)Uld  consider  a  boy- 
cott of  British  goods.  Ai  that  time  I  replied 
that  It  was  not  out  of  the  question. 

Let  me  speak  to  thatls-sue  today,  indeed, 
let  me  carry  It  further,  i  will  now  state  pub- 
licly that  If  I  was  coi|vlnced  that  a  boy- 
cott would  bring  both  ajdes  to  the  bargain- 
ing table  in  Northern  Ife-eland,  I  would  r.ot 
hesitate  to  call  one.  I  ♦•ould  note  that  the 
American  labor  movement  has  already  helped 
safeguard  the  interest*  of  the  American 
people  in  the  grain  deaj  with  Russia. 

Testimony 
(Submitted   by    Kay   Kflly,    Vice   President, 
Queens    Irlsh-Americin    Political    Action 
Association,  Inc.,  WooCslde,  N.Y.) 
Mr.  Chairman;   Humati  Rights  for  the  in- 
dividual is  a  God-given  right  to  every  man. 
That  is  why  the  situation  In  the  North  of 
Ireland   at  the  present   cries  out  for  help. 
Human  rights  are  being  denied  in  Northern 
Ireland  at  this  very  mofnent  and  have  been 
for  decades.  There  is  a  movement  afoot  to 
push  It  under  the  rug  as;an  intramural  affair 
of  a  religious  nature.  This  Is  not  so. 

What  is  going  on  In  JJorthern  Ireland  is 
an  economic  battle  fa»-  survival,  perhaps 
similar,  in  some  respect^,  to  our  own  prob- 
lems in  the  South  wherfc  the  Negro  and  the 
poor  whites  have  battle^  to  survive. 

One  look  at  the  map  tf  this  Island  at  the 
east  side  of  the  Atlantic  and  one  would  say 
"here  is  an  Island  of  oHe  people"  but  obvi- 
ously this  is  not  so  because  an  Infamous 
treaty  of  over  fifty  years  ago  ordained  other- 
wise. A  group  of  affluent  "carpetbaggers" 
corralled  the  area  of  the  northeast  and 
through  political  gerrymandering  were  able 
to  control  the  destiny  of  two  and  one-half 
million  people. 

What  can  we  here  in  America  do  to  help? 
We  can  ask  for  Congressional  public  hear- 
ings of  this  problem  anil  for  action  by  the 
United  Nations  Organi^tion,  which  group 
was  founded  to  resolve  such  international 
quarrels.  The  United  Naljions  is  in  a  position 
to  examine  and  come  to  b  lasting  conclusion 
on  how  to  help  the  people  of  Northern  Ire- 
land live  together  in  peace  and  harmony. 
The  people  of  the  Unite*  States  of  America, 
If  given  a  complete  and  true  picture  of  the 
atrocious  conditions  e>asting  in  Northern 
Ireland  will  demand  th^t  their  elected  offi- 
cials take  the  po.sslble  arid  necessary  steps  to 
help  alleviate  thts  Inhuman  situation  and 
assist  In  reaching  a  worjcable  conclusion  to 
the  bloody  warfare  destroying  this  part  of 
the  world. 
Thank  you,  Mr.  Chalrnian. 
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Mr.  BIAGGI.  Mr.  i 
ber  15.1  had  the  plea.si 
ill  an  ad  hoc  contir 
inti  into  tlie  Northern 
Te.stimoiiy  was  receiv 
of  proninient  Iri.sh  Ar 
and  organizations.  Thf 
si|.:no(i  to  be  a  prelude 
gre.-siunal  hearing  \\ 
vocatt'd  for  some  time. 

I  consider  it  impeiv 
Congrc.ss  begin  to  looh 
Irish  question  so  we 
tion  to  ofTer  some 
peace. 

At  tills  time.  I  wish 
REcoRn  the  testimony 
thevv-  Higgins,  national 
the  Irish  Northern 
addition  I  have  inser 
answer  session  which 
mony. 

SrATFMENT   Presented 
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ern  Aid— solely  on  the  "say-so"  of  these  same 
visitors! 

I  must  say  here  that  anyone  who  Is  sin- 
cerely concerned  could  have — and  hopefully 
did — check  the  records.  And  Cummann  Cur- 
rach  in  Dublin  can  readily  acknowledge  re- 
ceipt of  all  INA  funds.  And,  as  the  Admin- 
istration In  Washington  well  knows,  all 
transactions  are  also  on  file  for  Inspection 
with    their   own   Department   of   Justice. 

I  want  to  make  this  very  clear — the  kind 
of  malicious  slander  that  has  been  spewed 
out  aealnst  Irish  Northern  Aid  Committee 
Is  to  no  avail.  Our  goal  Is  sincere.  Our  cause 
just  and  the  need  urgent.  We  will  continue 
a:.d  will  Ignore  these  phonies  in  the  ftiture. 
We  do  not  object  to  the  Congress  listening 
to  di.'lerent  points  of  view.  But.  we  strongly 
object  to  our  being  denied  that  same  right. 

We  are— quite  rightly,  we  think— outraged 
and  must  Insl'-t  that  this  type  of  political 
h.Hra=~ment  cease. 

The  point  we  are  making  here  today  Is  that 
the  Anicrirnn  Government  by  Its  actions- 
is  now  determining  what  will  happen  to  the 
Iri-h  people  The  Administration  apparently 
feel^  it  can  tell  the  Congress  that  our  people 
should  go  hungry.  The  British  Government 
and  it.^  Irish  Quislings  have  assured  them 
that,  if  the  American  aid  is  .shut  off,  they 
can  starve  the  Irish  patriots  Into  submls- 
s!0!i  And  all  this  Is  being  done— in  our 
name  without  the  knowledge  or  consent  of 
our  elected  representatives — or  the  American 
people. 

Two  hundred  years  ago.  this  United  States 
of  .'Vmerioa  was  founded  on  the  premise  that 
an  men  are  endowed  with  the  right  to  life, 
libp-ty  and  the  pursuit  of  happiness.  Since 
that  time,  the  spirit  of  America  has  always 
beei!  to  help  the  oppressed  throughout  the 
world  rcallxe  that  same  American  dream  of 
pe-ire  and  freedom. 

We  in  Irish  Northern  Aid  Committee  be- 
lieve in  that  spirit  and  that  dream.  We  be- 
lieve we  have  the  right— and  the  responsi- 
bility to  carry  It  forward.  We  find  It  de- 
plorable that  our  government — as  It  cele- 
brates its  own  independence  from  oppres- 
sion    thwarts  our  effort. 

Gentlemen.  I  believe  the  Congress  should 
question  this  Administration  very  closely  on 
Its  aims  and  its  actions  with  regard  to  the 
entire  Irish  question.  It  is  inconceivable— as 
well  as  ludicrous— that  they  are  making  such 
efforts  to  stop  a  humanitarian  effort. 

Agai;i  on  behalf  of  thousands  of  vour  con- 
stituents—who  support  Irish  Northern  Aid 
Committee — I  ask  you  to  secure  for  us  a 
full  hearing  before  the  appropriate  Commit- 
tee of  Congress. 

Irish  Northern  Am  Committee  Question 
AND  Answer  Period 

Congressman  Wolff.  We  have  been  told 
that  Irish  Northern  Aid  Committee  collects 
money  in  the  United  States  to  purchase  guns 
to  be  shipped  to  northern  Ireland.  I  wonder 
If  you  would  respond  to  this,  sir? 

Higgins.  Our  collections  are  for  relief  ptir- 
pcses  only.  And.  in  fact,  we  are  not  really  big 
enough  to  meet  the  need  that  exists  in  Ire- 
land. But  the  need  to  help  the  families  Is 
vital  and  without  Northern  Aid  Committee, 
the  relief  situation  in  Ireland  would  be  In 
desperate  condition. 

Congres.=man  Wolff.  Are  you  saying  that 
none  of  the  funds  that  are  collected  here  in 
the  United  States  are  used  to  purchase  weap- 
ons for  use  In  the  North? 

Higgins.  The  monies  collected  are  for  relief 
purposes  only  and  receipts  are  available  for 
In.spection. 

Congressman  Wolff.  May  I  ask  you  a  fur- 
ther question?  Do  I  understand  that  some 
of  the  people  in  the  North  of  Ireland  are 
par:  of  Irish  Northern  Aid  Committee? 

Higgins.  Our  Trustees  are  in  Dublin — be- 
cause they  wouldn't  be  able  to  operate  in 
the  North. 
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Congressman  Biaggi.  To  the  point  that's 
been  raised  by  Congressman  Wolff,  I'd  like, 
for  the  record,  so  we  all  can  know  exactly 
what  occurs  with  Irish  Northern  Aid  funds, 
discuss  this  further.  If  my  memory  serves 
me  properly,  I  recollect  that  there  was  some 
inquiry  by  our  government  Into  vour  fund- 
raising? 

Higgins  Well,  we  have  to  submit  reports 
every  six  months  to  the  Department  of  Jus- 
tice. And  there  has  been  a  very  thorough 
audit  made  by  that  same  Department.  They 
actually  had  all  of  our  records  for  al)out  one 
week. 

Congressman  Biacgi.  As  I  recall,  there  was 
actually  a  question  of  harassment  and  you 
are  very  charitable  In  your  presentation  of 
what  occurred.  But.  after  the  FBI.  and  the 
Department  of  Ju.stlce  had  your  books,  in- 
vestigated and  made  proper  inquiry,  was 
there  any  action  ta!:en  by  the  F.B.I,  or  the 
Department  of  Justice  In  connection  with 
Irish  Northern  Aid? 

Higgins.  None  at  all. 

Congressman  Biaggi.  Was  there  any  charge? 

Higgins.  We  heard  nothing  further  from 
them. 

Congres,sman  Biaggi.  Would  it  be  fair  to 
assume  then,  that  if  there  was  anv  evidence 
of  wrong  doing,  that  charges  would"have  been 
preferred? 

HicciNs.  I  would  think  so— and  there  were 
no  charges. 

Congressman  Biaggi.  That  is  the  point  1 
am  making  for  the  record,  because  Dr.  Gar- 
rett Fitzgerald  referred  to  this  and  repre- 
sentatives from  Ulster  and  even  from  the 
United  Kingdom,  always  put  up  that  "straw- 
man"  and  develop  an  Image  with  relation  to 
Irish  Northern  Aid,  in  order  to  disparage 
Northern  Aid  In  its  efforts  and  discourage 
those  who  participate  by  making  It  a  fear- 
ful undertaking.  The  fact  of  the  matter  is, 
as  I  know  and  as  you  know,  as  a  result  of  all 
this  inquiry— and  it  was  plentiful  (there  Is 
many  an  American  of  Irish  origin  here  and 
many  an  Irish  national  here  who  have  been 
harassed  by  our  federal  government — we've 
been  through  that  whole  scene) .  But,  for  the 
record,  as  a  result  of  all  Inquiries  and  Investi- 
gations, there  Is  absolutely  no  evidence  that 
the  monies  collected  by  Irish  Northern  Aid 
Committee  go  Into  the  purchase  of  arms. 
Higgins.  I  would  like  that  to  be  very  clear. 
Congressman  Biaggi.  That  Is  the  point.  I 
can't  say  It  emphatically  enough.  That  Is  the 
official  result  of  a  study  conducted  by  the 
United  States  Government.  But,  somehow  or 
another,  the  media  or  someone  disseminates 
false  propaganda.  I  think  your  assessment  of 
the  source  and  use  of  Irish  Northern  Aid 
funds  is  a  reasonable  one  and  a  factual  one. 

I  might  suggest  that  It  Is  unforttmat© 
that  it  is  necessary  for  Northern  Aid  to  raise 
those  funds  to  provide  relief  for  those  people 
who  suffer  In  northern  Ireland.  This  govern- 
ment has  a  moral  obligation  to  do  the  same 
thing  in  that  area  as  it  has  done  for  those 
who  have  suffered  as  a  result  of  wrong-doing 
and  violence  In  other  countries — the  same 
thing  they  have  done  In  other  countries  for 
refugees  and  others  who  have  been  forced 
from  their  homes;  deprived  of  the  right  to 
live  in  their  homes  and  forced  to  live  lives 
of  deprivation. 

Rather  than  taking  the  point  of  harass- 
ment and  ally  Itself  with  the  United  King- 
dom (which  Is  obviously  hostile  to  the  en- 
tire cause)  this  government  should  reverse 
Its  position  and  provide  funds  to  assist  those 
unfortunates  who  are  suffering. 

Congressman  Zefehetti.  I  would  like  to  ask, 
does  Irish  Northern  Aid  Committee  provide 
hard  money — is  it  Just  money,  or  does  it  in- 
volve food,  clothing  and  the  like? 

Higgins.  We  send  clothing  when  we  can 
have  It  transported  for  free.  Because  of  the 
very  high  cost  of  transportation.  It  Is  gen- 
erally more  practical  to  send  money. 

Congressman  Zeferetti.  I  was  Just  think- 


ing, maybe  the  goal  of  helping  the  people 
could  be  realized  and  the  Committee  Itself 
wouldn't  suffer  the  hardship  of  going  through 
all  this  nonsense  of  investigation  and  the 
like,  if,  \n  fact,  you  dealt  with  the  needs  of 
the  people  by  providing  food  and  clothing  as 
a  go%err.mer.i— as  the  U.S.  gives  aid  to  so 
many  other  individuals  who  need  that  kind 
of  sustenance. 

Higgins.  If  this  government  could  take 
that  burden  off  our  shoulders.  It  would  cer- 
tainly be  a  relief.  I  would  have  no  opposition 
to  it. 

Mr.  OTTINGER.  Mr.  Speaker.  I  am 
very  pleased  to  take  part  in  this  special 
order  and  to  assist  Congressman  Wolft 
in  bringing  the  hearings  on  Northern  Ire- 
land which  he  held  on  October  15  in 
New  York  to  the  attention  of  my  col- 
leagues, I  commend  Congressman  Wolff 
on  his  efforts  and  am  hopeful  that  the 
Committee  on  International  Relations 
will  address  the  issues  raised  bv  these 
hearings  in  the  ver>-  near  future. 

The  statements  by  Mr.  Chris  McLough- 
lin  and  Mr.  Frederick  O'Brien,  recount- 
ing the  horrors  being  committed  in  the 
prisons  of  Ireland,  call  into  question  the 
U.S.  policies  which  are  directly  assisting 
the  suppression  of  freedom  in  Ireland. 
The  silence  of  the  State  Department  in 
the  face  of  the  repressive  measures  being 
taken  in  Ireland  is  an  embarrassment 
to  all  of  us.  The  continuance  of  our  pres- 
ent policies  toward  Ireland  and  Great 
Britain  deny  all  of  the  ideals  which  the 
United  States  represents. 

If  we  have  heard  the  cries  of  Jews  in 
the  Soviet  Union,  political  prisoners  in 
Korea  and  Chile,  and  of  blacks  in  South 
Africa  how  can  we  turn  our  backs  on 
the  people  of  Ireland?  It  is  long  past 
time  for  the  United  States  to  use  its  good 
offices  in  helping  to  restore  peace  and 
justice  to  Ireland. 

I  offer  the  statements  of  Mr.  McLough- 
lln  and  Mr.  O'Brien  to  the  attention  of 
my  colleagues : 
Statement  Issued  fob  Congressional  Heab- 

ING  ON  Northern  Ireland  by  the  Joint 

Action    Commfttee    for    Irish    Political 

Prisoners 

Gentlemen:  I  welcome  this  chance  today 
to  speak  before  a  government  which  the 
late  President  John  Kennedy  once  reminded 
us  is  the  oldest  republic  on  earth. 

I  am  particularly  struck  by  the  fact  that 
this  opportunity  should  come  on  the  eve  of 
America's  Bicentennial. 

The  victory  of  this  country  to  exist  as  an 
independent,  sovereign  nation  rather  than 
as  a  chattel  colony  bears  manv  striking  par- 
allels. I  believe,  to  the  hopes  and  dreams  of 
the  men  and  women  who  now  struggle  In 
the  streets  of  Derry  and  Belfast,  and  who 
now  are  Imprisoned  In  JaUs  all  over  Ireland 
and  England. 

In  part,  these  hopes  and  dreams  are  the 
remembrance  of  lost  liberty— a  remembrance 
which  recalls  such  men  as  Theobald  Wolfe 
Tone,  an  Irish  Presbyterian  who  led  the  re- 
bellion of  1798  and  who  was  a  close  friend  of 
America's  own  Tom  Paine:  and  it  recalls  the 
Ulster-descended  Patrick  Henrv  who  would 
fight  before  being  denied  liberty. 

It  also  recalls  the  descendant  of  English 
Immigrants— George  Washington— who  as  an 
honorary  member  of  the  Friendly  Sons  of 
St.  Patrick  recalled  with  affection  his  5  Irish- 
born  generals  who  served  under  hUn. 

It  recalls  also  the  prayer  of  Benjamin 
Franklin:  "God  grant  that  the  Iniquitous 
schemes  of  extirpating  liberty  by  the  British 
Empire  "  in  Irehuid  may  sivm  be  defeated. 
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They  remember  all  of  this  today — In  the 
streets  of  Derry  and  Belfast — even  as  they 
remember  their  own,  more  recent  past — 
when  In  1969,  peaceful  street  demonstra- 
tions were  organized  under  the  non-violent 
methods  of  one  of  America's  greatest  sons, 
Martin  Luther  King,  on  their  first  march  to 
gam.  In  the  land  of  their  ancestors  the  simple 
right  to  vote,  hope  was  high  as  they  chanted 
"we  shall  overcome". 

But  on  that  first  march,  they  were  beaten 
and  repelled — By  the  loyalist  police  force 
leading  a  fear-lnaplred  loyalist  mob. — ^Plve 
hundred  homes  In  Nationalist  Derry  were 
fire-bombed,  In  the  opinion  of  the  victims, 
by  a  British  terrorist  group,  the  S.A  S.— the 
secret  "Special  Air  Services"  corps — which 
operates  as  a  British  assassination  squad  In 
both  the  north  and  south  of  Ireland.  Since 
the  pogrom  of  1969,  the  S^.S.  has  of  course 
been  reinforced  by  the  public  presence  of 
over  16.000  British  troops. 

Our  committee — ^The  Joint  Action  Com- 
mittee for  Irish  Political  Prisoners — was 
formed  two  years  agip  in  response  to  the 
growing  alarm  of  concerned  citizens  that 
the  continuing  civil  and  military  strife  and 
political  and  social  oppression  was  not  al- 
leviated— but  was  In  fact  enhanced — by  the 
presence  of  those  troops. 

Other  speakers  here  today  will  perhaps 
focus  on  the  repressive  role  of  the  troops 
and  will  give  you  some  background  on  the 
civil  strife  and  political  repression.  All  of 
this  Is  information  which  Is  badly  needed, 
In  view  of  the  biased  nature  of  much  of  this 
country's  media  coverage. 

In  my  remarks  I  would  like  to  concen- 
trate on  the  most  dramatic  victim  of  polit- 
ical repression — THE  PRISONER. 

In  the  broadcast  sense  the  entire  Nation- 
alist community  of  North  Ireland  are  polit- 
ical hostages.  The  British  army  of  occupa- 
tion, through  Its  policy  of  detention,  intern- 
ment, and  house-to-house  search,  con- 
stantly seeks  to  frighten  and  Intimidate  the 
minority  community  from  organizing  polit- 
ically to  defend  Its  right  and  to  better  its 
lot.  This  hostage  status  increasingly  extends 
to  the  one  million  Irish-born  exile  commun- 
ity In  England  which  under  the  recently- 
passed  "prevention  of  terrorism"  act  now 
finds  Itself  denied  some  of  the  basic  rights  of 
British  citizens,  and  subjected  to  constant 
harassment — Political  sympathizers  In  both 
the  Republic  of  Ireland  and  the  United  States 
have  often  found  that  their  governments  co- 
operated with  the  British  government  In  try- 
ing to  stamp  out  any  organized  opposition 
to  their  rule  in  the  North  of  Ireland.  Quite 
a  few  have  found  themselves  In  Jail,  despite 
the  fact  that  fair  play  and  the  right  to  dis- 
sent are  said  to  prevail  under  Anglo-Saxon 
JtiaUce. 

In  the  North  of  Ireland  Itself,  In  1971,  over 
400  Irish  nationalists  were  dragged  from 
their  beds  In  the  early  hours  of  August  gth 
to  endure  a  nightmare  of  torture,  which  was 
later  documented  by  the  London-based  orga- 
nization "Amnesty  International",  that 
ended  In  their  indefinite  Incarcerations  at 
Long  Kesh  Prison  camp  without  chEU-ge,  or 
trial,  or  right  of  legal  counsel.  Once  an  air- 
strip from  which  many  Irishmen  left  to  bat- 
tle Hitler's  air  fleet,  this  name — Long  Kesh — 
has  now  become  synonymous  with  Dachau. 
The  conditions  under  which  the  men  are 
held  at  Long  Kesh  can  only  be  described  as 
Inhuman.  Caged  In  over-crowded  huts,  the 
men  Anally  fulfilled  the  warnings  of  the  In- 
ternational Red  Cross  when  on  October  16th. 
1974,  the  prisoners  burned  this  hated  com- 
pound to  the  ground. 

It  was  the  most  defiant  and  couirageous 
act  since  the  struggle  began  for  this  gener- 
ation of  Irish  women  and  men  .  .  .  for  of 
course  they  knew  they  would  pay  dearly  in 
savage  beatings  for  daring  to  destroy  a  mod- 
em symbol  of  age-old  British  repression.  The 
claim  of  the  British-appointed  secretary  of 
State  Merlyn  Rees  that  only  9  prisoners  were 


detained  in  hospital,  anil  a  small  number  of 
others  treated  for  mir.qr  wounds,  was  ridi- 
culed by  hospital  soujces  in  Belfast  who 
knew  from  firsthand  experience  that  at  least 
3  hospitals  had  been  pi^i?ed  into  service  to 
receive  the  wounded  prisoners.  In  one  hospi- 
tal alone,  more  than  joo  prisoners  parsed 
thru  its  doors.  I 

Outside  the  barbed  wire  walls  word  spread 
of  the  burning  of  Long  iesh.  At  the  women's 
prison  in  Armagh,  the  obvernor  and  3  Senior 
Officers  were  taken  homage  In  wliat  was  a 
virtual  state  of  siege.  In  support  of  their 
brothers,  the  women  hutig  white  sheets  from 
their  cells  with  The  niessage  "end  Intern- 
ment" scrawled  thereof.  Mass  arrests  were 
made  in  the  Nationalist  areas  of  Belfast  as 
once  more  demonstrator!  faced  tli3  C.S.  gas — 
the  Saracen  tanks — andi  the  American  made 
rubber  bullets. 

It  must  be  emphasized  that  many  of  the 
women,  like  the  men,  are  held  without 
charge  or  trial  according;  to  the  report  of  Am- 
nesty International  whidh  was  issued  in  April 
of  this  year,  some  hava  been  tortured,  and 
some  held  as  hostage  against  the  surrender 
of  their  male  relatives. 

It  was  to  this  prison  In  Armagh  that  two 
young  Irish  women  we^e  eventually  trans- 
ferred— after  an  ordeal  that  reminded  the 
world  that  Irish  womeq,  no  less  than  their 
men-folk,  are  capable  of  resisting  their 
captors'  brutalities. 

In  a  trial  marked  bjr  the  flagrant  denial 
of  presumed  innocence  IMarion  and  Delours 
Price  were  convicted  In  ^ondon  for  their  al- 
leged part  in  the  so-callfd  London  car  bomb 
conspiracy.  Protesting  the  BritL=h  govern- 
ment's refusal  to  granrc  political  prisoner 
status  and  return  them  to  a  Jail  In  Northern 
Ireland,  they  began  on  Ijovember  14th.  1973, 
a  hunger  and  thirst  strikt. 

As  demonstrations  ware  mounted  against 
their  sentences  and  to  fCrestall  their  deaths 
the  British  government  |>egan  the  barbarism 
of  force  feeding.  Bernadptte  Devlin,  a  mem- 
ber of  the  British  Parliament,  after  a  visit 
to  the  women,  described!  their  appearance  at 
the  end  of  18  weeks,  "I^arlon  had  lost  over 
(28  lbs.)  two  stone.  Hef  once  dark  hair  Is 
white  at  the  roots.  Her  |ace  appears  to  have 
changed  shape,  the  bt)ne  structure  now 
being  so  pronounced  a(nd  her  complexion 
ashen  pale." 

The  sisters  were  fed  >y  having  a  wooden 
board  pressed  between  their  teeth  and  a 
thick  rubber  tube  passed  through  a  hole 
in  the  board,  down  tie  throat  into  the 
stomach.  Liquid  food  w£|b  then  poured  down 
the  tube  and  if  choklni  occurred  the  tube 
was  hastily  withdrawn  to  prevent  it  from 
entering  the  lungs.  The  prisoners  were  then 
held  In  place  for  15  mlijutes  to  prevent  the 
liquid  from  being  brought  up  again. 

Their  ordeal  ended  ajter  167  days  when 
another  young  hunger  striker  died  in  Brit- 
ain's Parkhurst  prison.  Michael  Oaughan, 
age  24,  a  native  of  Bellitia  in  County  Mayo, 
in  the  south  of  Ireland,  became  the  1st  Irish 
Republican  to  die  In  tils  generation  after 
a  hunger  strike  of  64  day».  His  death  occurred 
when  prison  officials  opened  the  mouth  of 
the  fasting  prisoner,  aad  physically  forced 
semi-liquid  food  Into  his  throat.  The  sub- 
stance filled  his  lungs  and  he  died  as  a 
result.  The  return  of  hn  body  to  his  native 
land  brought  mounting  pressure  for  the 
transfer  of  Marion  anj  Delours  Price  to 
Armagh  prison  In  Nort>  Ireland.  They  are 
now  serving  sentences  of  life  imprisonment 
there. 

The  brutality  goes  oq.  More  recently  we 
have  learned  of  PranH  Stagg.  who.  like 
Michael  Gaughan,  Is  ai  native  of  County 
Mayo.  In  1973  he  was  arrested  In  Coventry, 
England,  and  charged  M^lth  conspiring  to 
cause  damage  to  the  factory  which  manu- 
factures the  armour  foB  Saracen  tanks.  He 
was  convicted  after  a  t|lal  which  was  held 
In  an  atmosphere  of  fear:  and  suspicion.  Sen- 
tenced   to    10   years,   he  has   now   been   on 
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himger  strikes  3  times; 
Gaughan    and    later    In 
stripped  naked  and  Indejcently 
fore  and  after  the  visits 
on  his  3rd  strike  in  symjlathy 
ger  strikers  at  Port  Laolie 
public  of  Ireland.  For  hii; 
items   for   the   British 
mid -April,  been  kept  in 

As  I  said  at  the  beginning 
I  welcome  the  chance 
I  hope  that  through 
will  finally   be   shed   on 
now  have  beeia  cloaked 
words  as  "gunman", 
bombers". 

Surely   by   now   the 
entitled  to  learn  that  th 
men  and  women  are 
to  end  the  centuries-old 
gratlon  and  to  reclaim 
of  Ireland  to  the  ownership 

Respectfully  submitteil 
Joint   Action   Committee 
Prisoners. 


first  with  Michael 
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of  friends.  He  went 
with  the  hun- 
prlson  In  the  Re- 
refusal  to  work  on 
he   has,   since 
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speak  of  Ireland, 
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events  which   until 
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Mr.    DOWNEY    of 
Speaker,  I  welcome 
express  my  concern  ov^r 
uation  in  Northern 
matter  that  deserves 
because  it  involves 
man  rights  and  because ! 
watched  by  millions  of 
of  Irish  descent.  Thest 
ticular,  of  v%-hich  I 
torn  as  they  witness 
sion  of   fundamental 
home  of  their  ancestors 

The  Irish  people  of 
tragic   confrontation 
from  a  strong 
friends  in  the  Unitec 
share  their  agony,  anc 
every  effort  that  they 
lution  to  their  interna 
that  with  significant 
many  of  us  here  in 
have  an  effect  by 
extremists  enough  awa^ 
ent  positions  to  allow 
sions  of  compromise 
cordingly,  Mr.  Speakei 
day's  session  will  provipe 
cient  information  to 
International    Relatioiis 
convene  open  hearings 
the  people  of  Ulster, 
with  sufficient  speed 
ample  demonstration 
ears  of  both  factions  oyer 

We  can  do  at  least 

At  this  point  in  the 
like  to  submit  additional 
was   received   by 
Wolff  at  his  preheariilg 
in  Ireland  in  New  York 
ber  15. 
Statement    op    Dr.    Pee* 

Information    Dtrecjtoi 
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opportunity  to 
the  difficult  sit- 
Iteland.  Tliis  is  a 
close  attention 
questions  of  basic  hu- 
it  is  being  closely 
American  citizens 
citizens  In  par- 
one,  have  been 
dramatic  ero- 
freedoms  in  the 
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The  IrLsh  Caucus  is 
trend  of  the  foreign  po 
States  with  particular 
attitude  of  the  State 
continuing  conflict  in 
tunate  that  the  United 
the  policies  of  the 
The  U.S.  Government  has , 
ported   the  British   effori 
ways: 
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Doth  sides  of  this 
nay  well  benefit 
demonptration  by  their 
States  that  we 
that  we  support 
4iake  toward  a  so- 
conflict.  I  think 
mbral  support  from 
Ami  irica,  we  just  may 
drafting  some  of  the 
from  their  pres- 
n^eaningful  discus- 
settlement.  Ac- 
I  hope  that  to- 
you  with  suflB- 
p^rsuade  the  House 
Committee   to 
on  the  trials  of 
should  be  done 
scale  to  serve  as 
will  reach  the 
there, 
much. 
Record  I  would 
testimony  that 
Lester 
on  Civil  Rights 
City  on  Octo- 
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law),  rubber  bullets,  Ingram  9mm  machine 
pistols,  and  other  weapons. 

3.  U.S.  domestic  agencies  have  harassed 
and  Intimidated  Irish  Americans  without  any 
reason  of  legitimate  investigation. 

4.  The  CIA  has  consistently  aided  British 
Intelligence  in  England,  Ireland  and  on  the 
European  continent. 

5.  And  through  Mr.  Kissinger  and  the  De- 
partment of  State  have  attempted  to  dis- 
rupt the  legislative  branch  from  holding 
hearings  en  Ireland  by  planting  misleading 
information  with  you  and  your  colleagues 
concerning  activities  of  Irish  organizations 
and  individuals. 

6.  At  the  request  of  the  British  and  Free 
State  Governments,  the  U.S.  government  has 
banned  Irish  Republicans  from  entry  to  the 
U.S.  to  give  views  by  an  arbitrary  and  dis- 
criminatory preconceived   plan. 

7.  The  P.B.I.  agents  assigned  to  the  Ameri- 
can Embassy  In  England  to  monitor  the 
activities  of  Irish  Americans. 

8.  The  Freedom  of  Information  Act  is  not 
needed  by  British  and  Free  State  authori- 
ties who  have  complete  access  to  files  on  Irish 
Americans  and  Irish  American  organizations. 

9.  Psychological-operation  troops  have  re- 
ceived training  at  Ft.  Bragg.  North  Carolina, 
under  direction  of  the  C.I.A.  At  a  recent 
torture  trial  In  Greece,  Admiral  Engolfop- 
oulos  connected  the  U.S.  directly  with  torture 
in  Greece  under  the  Junta,  citing  his  own 
training  at  Ft.  Bragg,  North  Carolina.  At 
least  one  British  Army  officer  at  Llsburn 
Barracks  in  Northern  Ireland  was  trained 
similarly  in  psy-op  procedures  for  duty  in 
Ireland. 

10.  Threats  upon  the  bodies  of  Irish  Amer- 
icans, I.e.,  Special  Branchman  Hegarty  on 
Sean  Walsh  and  myself  this  past  August  in 
Dublin. 

11.  Mr.  Alan  Roy.  U.S.  Consul  In  Belfast, 
stating  Justice  is  out  to  get  Irish  Northern 
Aid. 

Gentlemen,  the  list  goes  on  but  the  fact 
remains  that  official  United  States  policy  on 
Northern  Ireland  Is  neutrality.  Yet,  the 
United  States  at  every  turn  encourages 
British  Incursions  and  ensuing  Indiscretions. 

In  regard  to  the  issue  of  the  arbitrary 
revocation  of  the  visas  of  Irish  Republicans, 
the  following  should  be  considered: 

Seamus  Loughran.  Ruairl  O'Bradalgh  and 
other  members  of  Sinn  Fein  have  been  re- 
sponsible for  maintaining  peace  In  Northern 
Ireland  through  negotiations  with  the  British 
government.  Certainly,  everyone  wants  peace 
with  justice  firmly  entrenched  In  Ireland. 
In  a  letter  to  me  dated  March  17,  1975,  Mr 
Carroll  L.  Floyd,  Acting  Officer  In  Charge" 
Irish  Affairs  at  the  Department  of  State  In- 
formed me  on  behalf  of  the  Department: 
•  .  ■"•We  have  tried  to  offer  all  moral  support 
and  encouragement  to  those  of  good  wlU  on 
all  sides  who  are  working  to  break  the  vicious 
circle  of  violence  and  build  a  peaceful,  lust 
society  In  the  area." 

Is  the  revocation  of  visas  of  peace  nego- 
tiators the  manner  the  Department  Is  giving 
moral  support  to  purveyors  of  peace'  Ad- 
vocacy of  the  overthrow  of  British  rule  in 
Ireland  Is  Implied  In  Section  212(a)  (28)  (f) 
r^es  the  United  States  purport  to  assume  the 
extraterritorial  right  to  protect  the  British 

Br.?Ltrn'ter!i?s%'  "^^"  ^^  "«  ^"^'-«  °' 
The  revocation  of  visas  of  Irish  Repub- 
he^nL  f^  prevented  Irish  Americana  from 
infr^n  J  opinion  of  these  people,  thereby 

infringing  upon  our  rights  and  effecting  cen- 

that  P  Tf  "'■  ^^  '*°"°*  ^l^*^^  issues 
thplf  °*  presented  by  their  spokesmen; 
therefore,  our  freedom  to  exercise  a  view  on 
assemwi^  !r*-""  '^  ^'"Pinged.  Our  right  to 
nnhi?  ^v!'"'  °^*''  **^«  ''ews  of  Irish  Re- 
publicans  has  been  prevented  by  the  arbl- 

'S..^T?l  °'  *^«  S***«  Department  * 

ma^t  ]^  National  Caucus  has  invited 
Unued Itft.*''?  Republican  Movement  ?oS 
united  States  to  meet  both  individually  and 
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m  a  group  with  United  States  legislators  In 
Washington.  In  a  seminar  fashion,  the  IJ^.C. 
intended  to  bring  the  Republicans  to  answer 
questions  of  concerned  Members  of  Congress 
on  their  role  in  peace  negotiations  with  the 
British.  This  is  in  the  Interest  of  long-term 
peace  in  Ireland  and  can  only  be  accom- 
plished through  personal  appearance  of  the 
negotiators. 

By  preventing  entry  of  Republicans  Into 
the  United  States,  the  State  Department  has 
left  us  the  choice  of  going  to  Ireland  to  ac- 
quire personal  firsthand  knowledge  or  not 
getting  It  at  all.  This  places  an  Immense 
financial  burden  upon  the  Individual  Irish 
American  when  the  view  he  or  she  seeks 
could  be  pronounced  by  speakers  selected 
to  address  them  In  the  United  States.  By  Its 
action,  the  Department  of  State  Is  unequivo- 
cably  contributing  to  further  bloodshed  and 
violence  by  blocking  access  to  political  dis- 
cussion. 

Gentlemen,  in  the  Bicentennial  year  should 
the  foreign  policy  of  the  United  States  not  be 
directed  along  the  principles  of  the  founding 
of  the  United  States,  that  of  freedom  for  aU 
the  world's  people?  The  Caucus  holds  tha 
position  that  In  support  of  American  tradi- 
tion, we  will  work  to  make  the  adjustments 
of  our  elected  officials  conform  to  the  prin- 
ciples we  hold  dear  in  America.  Who  are  we 
but  the  benefactors  of  rebellion  against 
Britain,  certainly  the  Irish  of  1975  deserve 
the  same  status  in  this  country  accorded 
the  heroes  of  1776.  many  who  were  Irish- 
born. 

To  guide  America  relations  with  Britain 
and  Ireland  now  and  in  future  years,  wc 
need  oversight  by  Congress  so  that  support 
of  a  foreign  government  does  not  clash  with 
American  democracy. 

We  In  the  Caucus  are  attempting  to  speak 
for  those  who  are  silenced  by  oppressive  laws 
in  both  parts  of  divided  Ireland.  The  Irish 
People  with  views  of  unifying  Ireland  are 
not  permitted  normal  access  to  the  media 
F^ovisional  Sinn  Fein,  who  are  monltorlns 
the  present  ceasefire  In  Northern  Ireland  we 
not  allowed  time  on  television  or  the  radio- 
both  owned  by  the  Free  State  government 

Both  you.  Mr.  Wolff,  and  you,  Mr.  Blaggl 
have  been  victims  of  the  same  type  of  cen- 
sorship Imposed  upon  Irish  political  dissi- 
dents. Both  of  you  have  travelled  to  Ireland 
on  legitimate  fact-finding  missions  at  the  re- 
quest  of  the  Irish  National  Caucus  and  at 
your  respective  press  conferences  you  wer« 
banned  from  radio  and  television  coveraire 
The  Irish  Foreign  Minister,  Garrett  Plte- 
gerald,  recently  travelled  to  the  United 
s>tates  and  was  not  censored.  Why  is  It  that 
two  members  of  the  Congress  of  the  United 

r-f^ol/™*  censored  by  the  government  of 
Garrett  Fitzgerald? 

In  both  visits  Section  30  of  a  Media  act 
was  Imposed  as  expressly  told  to  me  by  a 
yt?^t?'ll*"''^  °'  ^'^^°  Telefis  Eireann 
L^J^J  1  government  radio  and  television 
outlet  Courtesy  accorded  to  Irish  Free  State 
officials  in  the  U.S.  Is  not  reciprocated  In  the 
Free    State    for    U.S.    officials.    For    this    we 

nf  °thf^r,  l^  o"^^  *^*^  '^  """^  representative 
of  the  Irish  People.  They  are  held  In  check 
by  the  Amendment  Act  1972  whereby  thev 
can  receive  a  prison  sentence  for  the  ex- 
^^f^r.^^  "^^l^""  political  views.  Ireland 
1975  North  and  South,  all  32  counties  share 
one  thing  in  common,  that  Is  the  fact  that 
they  share  unity  In  a  police  state.  A  note 
to  the  members  of  Congress  Is  the  request  by 
the  Free  State  government  for  an  Increase 
in  military  supplies  from  America  over  the 
same  request  for  arms  In  1974  for  1975  It  Is 
an  ominous  sign. 

The  Irish  National  Caucus  Implores  vou  to 
a  low  the  Irish  People  to  come  before  the 
elected  representatives  of  the  U.S.  and  offer 
political  views  they  cannot  propose  in  their 
own  country    How  can  a  political  solution 

^^nlf  **,  '"^"**'*  ^^^"^  equitable  access  to 
political  procedure  remains  qualified.   It  la 
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easy  for  the  British  and  Free  State  govern- 
ments  to  call  for  political  participation  and 
deny  a  role  in  the  political  system.  This  type 
of  rhetoric  Is  Intended  for  the  ears  of  out- 
siders who  the  British  and  Free  Staters  are 
attempting  to  deceive.  The  Irish  People  to  be 
heard  must  seek  out  and  rely  on  the  frlendlv 
forum  of  the  United  States  to  present  thei'r 
views.  Here  they  feel  democracy  dictates 
that  all  views  should  be  permitted  full  dis- 
semination. 

Mr.  LENT.  Mr.  Speaker.  I  was  pleased 

?T^!!!^u^P^*^  "^  '^^  prehearing  forum 
on  Northern  Ireland,  which  was  conduct- 
ea  by  my  coUeague  from  New  York  ( Mr 

l^^ruHl  f"""  2''^°^^''  ^^'  ^^'^5.  I  want  to 
include  for  the  Record  a  portion  of  the 

testimony  we  received  at  the  hearing  The 
o^T.^  Northern  Ireland  Is  indeed  tragic 
and  threatens  to  escalate  into  full-scale 
civU  war.  I  found  the  October  15  hearing 
tf  be  most  Uluminating,  and  while  I  can- 
not personally  agreed  with  all  of  the 
statements  which  were  made,  I  heartilv 
commend  the  testimony  to  the  attention 
of  my  colleagues: 
Testimony  or  Rev.  Sean  McMantxs.  National 

COORDINATOE,       IRISH       NATIONAL       CAnct;S. 
Opn^'^        NaTIONAI.        CHAPLAIN.        ANCIENT 

Order  of  Hibernians 

Mr.  Chairman  and  Gentlemen:  I  appre- 
Pr^P  wl  .  opportunity  to  speak  before  this 
Pre-Hearlng  Forum:  and  I  deeply  appreciate 
the  concern  you  have  consistently  shown  for 
m\  most  tragic  country. 

Any  deliberations  about  that  part  of  mv 
country  which  the  British  Government  hai 
forced  us  to  call  -Northern  Ireland"  must 
cinf/^*^v,°''  '^^  following  fundamental  prin- 
ciple: The  state  of  Northern  Ireland  I  an 
Illegal  and  immoral  political  entity  It  was 
arbitrarily  and  artiflcally  created  against  the 
wishes  Of  the  Irish  people-agalnst  the  wish! 
es^  I  emphasize,  of  Protestants  and  Catholics. 
This  classic  gerrymander— the  basis  of  all 
subsequent  gerrymandering  in  that  area- 
had  one  purpose,  or.  rather,  a  two-fold  pur- 
pose:  (1)  to  ensure  permanent  English  con- 
trol  and  ownership  of  that  part  of  Ireland; 
and  (2)  to  ensure  permanent  supremacy  for 
the  section  of  the  community  that  was  loval 
to  England.  (These  Loyalists  were,  of  couree 
a  national  minority:  but,  thanks  to  the  ex- 
pedlent  gerrymander,  instantly  became  a  ma- 

^^^^:..^  ""'^^  ^°'^  English  democracy  and 
majority  rule!)  ' 

fr.I^'^  'convenient"  state  is,  therefore,  in- 
f^^f  fi'''  antl-democratlc.  Its  very  reason 
for  existence  is  to  be  undemocratic.  And  be- 
?H^/*  is  essentially  antl-democratlc  it  is. 
therefore,  inherently  unstable.  And  an  In- 
herently  un-stable  system  cannot  survive  by 
Uie  normal  rules  of  democracy;  it  needs  evU 

Th^f"**,*  ^'■l*«'^a«c  repressive  policy. 
..  ?  «**^*  InherenUy  unstable  state  has 
to  institutionalize  violence  to  survive  It 
must  discriminate,  hitlmldate  and  Incarcer- 
fjf!;  Ti*^  °''  ^"^out  trial.  Discrimination 
l^^f",  V''^*'"^  incarceration— that  Is  the 
inner  logic  of  Institutionalized  violence.  And 

i^Nnr?>,  ^1  ^,^^"  perfectly  demonstrated 
I?  N°".'?^rn  Ireland  ever  since  the  Incep- 
tion of  the  state.  "'^.=i# 

xr.t^?^?''  ^°,^^''  ^''^'  '^^''-  ^*«°  demonstrated, 
logically  produces  resistance—passive  at  first 
u^^  "^i^  ''^°^^''^'  *»P«^  rebellion  and  revo- 
lution. ITie  Institutionalized  violent  state 
thus  creates  the  classic  cycle  of  violence-  op- 
P^^^o'^^revolution.  counter-revolution,  and 

This  horrible  spiral  of  violence  m  Northern 
Ireland  must  be  broken.  It  Is  at  best  nalv? 
and  at  worst  dishonest  to  claim  that  this  caa 

r^n  'i^.J"^^"  ^^^  P'^^^»*  Gonte.xt:  within 
the  artificial  and  gerrymandered  area  of 
the  Six  North  East  countries  of  Ireland  We 
have  over  fifty  years  proof  that  it  cannot  be 
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done.  There  can  be  no  real  change,  no  real 
shift  In  perspective  In  that  politically  claus- 
trophobic place. 

The  horrible  spiral  of  violence  can  only  be 
broken  by  a  radical  and  absolute  change. 

The  poeltlon  of  the  Catholics  will  not 
change  and  the  position  of  the  Protestants 
will  not  change  because  there  Is  a  wedge  be- 
tween them:  a  wedge  that  has  shaped  and 
fixed  their  positions.  In  Northern  Ireland 
both  sections  of  the  community  have  been 
diabolically  treated:  the  ordinary  working 
class  Catholics  have  been  abused  and 
the  ordinary  working  class  Protestants  have 
been  used — used  as  political  pawns  in  a  sor- 
did political  game— for  the  benefit  of  the 
British  overlords  and  the  native  political 
bosses  In  Northern  Ireland.  It  Is  the  old,  old, 
story,  the  poor  are  alwasrs  pitched  against 
each  other  for  the  sake  of  the  rich.  And  the 
rich  get  fat  as  the  poor  die  fighting  each 
other. 

The  symptoms  will  not  change  until  the 
cancer  that  Is  destroying  my  part  of  Ire- 
land Is  rooted  out;  the  positions  of  the 
Protestants  and  Catholics  cannot  change 
until  that  divisive  wedge  which  purposely 
s-.^arates  them  Is  removed.  Nothing  can 
change  for  as  long  as  the  English  presence 
continues  In  Ireland.  That  is  the  cancer  and 
that  Is  the  wedge. 

I  do  not  advocate  an  over-night  English 
withdrawal;  I  do  not  claim  that  a  mere  with- 
drawal la  a  solution  In  Itself — something  has 
to  be  put  In  Its  place.  But  I  do  believe  that 
there  Is  a  viable.  Intelligent  plan  that  will  be 
a  solution;  that  will  accommodate  both  com- 
munities In  that  part  of  Ireland.  I  leave  It  to 
Prank  McManus  to  outline  what  that  solu- 
tion Is. 

Since  English  withdrawal  Is  the  key  to  a 
solution,  the  Northern  Ireland  issue  Is  not  a 
domestic  one — It  Is  an  International  one. 
That  Is  why  public  opinion  In  the  United 
States  Is  BO  vital;  even  more  vital  still  is 
public  official  opinion  In  the  United  States 
Congress. 

I  believe  the  United  States  Congress  should 
be  Involved  because  Justice  Is  Indlvlelble.  I 
further  believe  that  It  should  be  Involved 
because  to  be  neutral  between  the  oppressor 
and  the  oppressed  Is  in  fact  to  side  with 
the  oppressor. 

I,  therefore,  respectfully  request  you  gen- 
tlemen to  do  all  In  your  power  to  ensure  that 
there  will  soon  be  a  full  Congressional  hear- 
ing before  the  Sub-Committee  on  Future 
Foreign  Policy.  I  make  this  request  not  only 
respectfully,  but.  also,  with  a  considerable 
feeling  of  vulnerability.  Why  should  I  expect 
the  United  States  Congress  to  show  concern 
when  the  Dublin  Government  does  not?  The 
only  answer  I  can  give  Is  that  I  have  faith 
In  the  United  States  Congress,  I  have  none — 
absolutely  none — In  the  Dublin  Qovernment. 

■EV.  SXAN  M'MAmrS QTTESTIOKS  AND  AWSWOa 

Congressman  Ambro.  Tou  not  only  sadd 
this,  but  you  capitalized  this  sentence  In 
your  statement:  "The  horrible  spiral  of  vio- 
lence can  only  be  broken  by  a  radical  and 
absolute  change."  That  Is  a  conclusion.  Would 
you  conmient  on  this? 

Reverend  McMantjs.  TTie  radical  and  abso- 
lute change  being  the  withdrawal  of  Britain 
from  the  occupied  part  of  Ireland.  Every  other 
Imaginable  answer  has  been  tried.  Every 
other  week.  It  seems,  the  British  government 
Is  issuing  a  new  poUcy.  They  have  run  out 
of  policies.  The  only  one  that  hasn't  yet  been 
tried  is  their  leaving. 

Congressman  Ambro.  If  the  Dublin  govern- 
ment Is  committed  to  a  policy  of  non-inter- 
vention, as  they  tell  us  they  are,  and  If  they 
are  committed  to  negotiations  of  some  sort, 
what  do  you  think  the  result  of  the  removal 
of  Brllsh  troops  will  be  on  the  Catholic  mi- 
nority In  the  North? 

Reverend  McMakus.  It  depends,  you  see.  It 
la  a  mistake  to  imagine  the  solution  to  the 


problem  in  terms  of  retattilng  the  same  gov- 
ernment set-up  that  no*r  exists  in  the  Re- 
public. I  don't  want  that;  nobody  in  north- 
ern Ireland  warnts  that.  I^'s  not  really  a  ques- 
tion of  the  government  ti  the  Irish  Repub- 
lic refusing  to  get  involved.  It's  that  they 
do  not  want  to  get  involved  in  any  way.  When 
the  problem  erupted  again  m  1969  the  then 
Prime  Minister  of  the  Ir(sh  Republic  stated 
that  he  and  his  governmetit  would  "not  stand 
idly  by."  Then  he  came  to  this  country  and 
even  implied  that  his  government  would  get 
the  aid  of  the  American  government  and  the 
Congress.  That  was  sort  pf  an  implicit  sug- 
gestion. But  the  only  thltig  the  Dublin  gov- 
ernment has  done  In  the  past  seven  years 
has  been  to  harass  and  incarcerate  people 
from  northern  Ireland,  w^o  have  been  trying 
to  do  something  about  the  problem.  So,  I 
don't  want  to  see  the  IDublln  government 
getting  Involved— Just  to  get  Involved.  The 
one  thing  I  would  like  tq  see  is  for  them  to 
take  a  realistic  posltion-t-not  to  persist  In 
supporting  every  British  proposition  that 
takes  place.  The  Dublin  government  in  the 
present  situation  will  noti  get  Involved — that 
they  have  made  clear. 

Congressman  Ambbo.  Byt,  Father,  let's  take 
It  step  by  step.  You  sa(ld  a  "radical  and 
absolute  change  means  the  withdrawal  of 
British  troops."  What  da  we  have  then  In 
northern  Ireland?  What  happens  next?  There 
would  be  no  government!  super-Imposed  by 
the  British.  The  troops  themselves  may  be 
oppressing  to  the  mlnoritjl,  but  what  happens 
when  they  are  removed  ? 

Reverend  McManus.  Tl>e  first  step  is  not 
Immediate  evacuation.  Nobody  is  advocating 
that.  The  first  step  Is  far  the  British  gov- 
ernment to  make  a  declar|tion  of  Intent  that 
It  is  going  to  withdraw  frim  Ireland  at  some 
date  In  the  near  future.  S^condlv.  they  might 
say  that  in  5-years  time  they  w-lli  be  totally 
gone  from  Ireland.  That  ^ould  introduce  for 
a  start  a  note  of  realism.  Then  Irish  people 
could  actually  be  more  raBllstic  about  plan- 
ning a  future.  And,  Fran>  McManus  will  be 
outlining  this  and  it  ha|s  been  mentioned 
often,  the  first  step  woi4d  be  the  creation 
of  a  nine-County  Ulster  Ptrllament.  in  which 
the  Protestant  people  would  still  have  the 
majority  and  then  eventually  the  whole  fed- 
eral government  with  a  parliament  in  each 
of  the  four  Provinces. 

Mr.  SOLARZ.  Mr.  Speaker,  I  welcome 
this  opportunity  to  join  with  my  distin- 
guished colleagues  todajy  so  that  we  may 
present  for  the  consideration  of  Con- 
gress testimony  received  by  the  gentle- 
man from  New  York  (Btr.  Wolffs  at  his 
New  York  City  ad  hoc  prehearings  on  the 
tragic  conflict  in  Norttern  Ireland  last 
October  15. 

While  I  am  sure  that  hiany  of  us  would 
not  wish  to  endorse  some  of  the  attitudes 
expressed  by  certain  (witnesses  during 
these  valuable  hearings,  nonetheless 
those  witneses  spoke  from  the  heart,  and 
it  is  important  that  Congress  understand 
that  such  attitudes  exist.  On  balance,  the 
hearings  provided  a  flramatic  insight 
Into  some  of  the  causes  of  the  conflict 
In  a  land  whose  sons  anil  daughters  have 
given  so  much  to  our  country. 

Mr.  Speaker,  I  now  submit  for  the 
Record  the  following  testimony: 
NA-noNAi.  Association  p<)r  Irish  Freedom 
(By  Tom  Nayghton) 

Mr.  Chairman,  we,  th*  National  Associ- 
ation for  Irish  Freedom  (NAIF)  represent 
the  Northern  Ireland  ClfU  Rights  Associa- 
tion (NIGRA)  which  h4s  been  concerned 
from  the  start  with  the  violations  of  civil 
and  human  rights  In  Northern  Ireland.  The 
British  government's  sujbpresslon  of  these 
rights  has  been  weU  suistantlated  by  the 
Northern  Ireland  ClvU  Rights  Association  in 
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Sharing  Executive  were  met  with  general 
enthufia^ni  and  optimism  by  American 
politicians — even  prompting  Senator  Ken- 
nedy to  suggest  William  Whitelaw.  Secretary 
of  State  for  Northern  Ireland  for  the  Nobel 
Peace  Prize,  despite  the  continuing  pres- 
ence of  concentration  camps  administered 
by  the  same  Mr.  Whitelaw.  Generally 
ignored  amidst  the  shouting  was  the  fact 
that  no  repeal  of  repressive  legislation  was 
included  and  the  original  civil  rights  de- 
mands of  the  Northern  Ireland  Civil  Rights 
Association  received  short  shift.  As  the 
Northern  Ireland  Civil  Rights  Association 
predicted,  Sunningdale  was  a  failure  as  it 
provided  for  a  solution  based  on  continuing 
repression  and  in.stltutlonalized  sectarian- 
ism. 

Here  In  the  U.S.  the  lack  of  substantial 
political  action  by  the  political  leadership; 
indeed.  Its  exploitation  of  the  Irish  ques- 
tion, was  becoming  Increasingly  evident. 

In  1972,  five  New  Yorkers  were  arrested 
and  Jailed  in  Fort  Worth,  Texas  In  connec- 
tion with  Grand  Jury  proceedings.  Pro- 
ceedings which  the  U.S.  government  admit- 
ted were  at  the  behest  of  the  British  gov- 
ernment. Although  some  hearings  were  held 
by  the  House  Judiciary  Committee,  the  en- 
tire question  of  the  legality  of  the  actions 
against  the  Five  was  dropped  when  the 
Grand  Jury  term  ended  and  the  Five  were 
relea.sed.  Once  again  politicians,  large  and 
small,  fulminated  In  public  meetings  from 
Gaelic  Park  to  Brooklyn's  Borough  Hall — 
but  nothing  has  happened  to  prevent  an- 
other Port  Worth  5. 

In  March,  1973,  In  full  view  of  a  review- 
ing stand  full  of  the  leading  politicians 
in  New  York  the  NAIF  was  forcibly  removed 
from  the  St.  Patrick's  Day  Parade.  All  found 
it  polite  to  turn  the  other  way.  Included 
among  these  politicians  were  some  who  had 
found  It  expedient  to  use  the  publicity  and 
concern  surrounding  the  Derry  Massacre  to 
go  to  Ireland  (the  first  of  many  such  pub- 
licity seeking  pilgrimages)  and  view  the 
streets  of  Northern  Ireland  for  themselves. 
They  found  It  expedient  to  Ignore  the  in- 
fringement of  civil  rights  when  it  was  hap- 
pening to  an  Irish  group,  nor  In  Belfast  or 
Derry.  but  on  the  streets  of  New  York 

One  year  later,  March  1974,  the  NAIF 
found  itself  once  again  calling  to  deaf  ears 
when  It  learned  that  Mayor  Beame  planned 
to  use  the  British  ship  Queen  Elizabeth  II 
for  a  fioatlng  Democratic  Party  Fundraiser. 
We  were  told  that  they  were  indulging  In  a 
bit  of  "nostalgia"  because  of  Mayor  Beame's 
London  birth.  (He  left  the  country  at  the 
age  of  approximately  3  months).  When  we 
pointed  out  that  such  indulgence  was  an 
affront  to  the  dead  and  dying  people  of 
Northern  Ireland  and  the  Irish-American 
community,  we  were  pointedly  ignored.  The 
NAIF  coordinator  went  on  a  week-long 
hunger  strike  to  dramatize  pur  objection. 
The  result  was  that  the  Mayor's  fundraiser 
went  forward  attended  by  most  of  the  Irish 
and  non-Irish,  liberal  and  conservative  lead- 
ing lights  of  the  Democratic  Party;  and  Paul 
O'Dwyer,  self-proclaimed  Irish  "friend  at 
City  Hall"  waited  until  the  last  possible 
moment  to  announce  that  he  would  not 
attend,  but  would  not  attempt  to  Influence 
anyone  else.  The  Queen  Elizabeth  n  Incident 
was  indicative  of  the  hypocrisy  of  political 
leadership  when  it  comes  to  the  Irish  ques- 
tion. Speeches  flow  like  wine,  but  actions 
which  involve  some  political  risk  are  hard 
to  come  by. 

In  October,  1974,  the  NAIF  made  public 
a  tape  of  a  radio  broadcast  during  which 
Governor  Carey,  (Congressman  Carey  at  the 
time  of  the  broadcast)  stated  tmequlvocally 
that  the  CIA  was  operating  in  Northern 
Ireland.  Despite  the  fact  that  we  have  ac- 
quainted numerous  Congressmen  with  this 
Information  and  despite  the  continuing  reve- 
lations   of   CIA   activities    throughout   the 


world,  neither  of  the  Special  Committees 
on  Intelligence  have  indicated  any  willing- 
ness to  investigate  these  allegations. 

Late  1974,  the  NAIF  heard  rumors  con- 
cerning the  possibility  of  Congressional  hear- 
ings at  the  end  of  January.  We  wrote  to 
Congressman  Rosenthal  regarding  this  possi- 
bUlty,  requesting  that  NAIF  and  NICRA  be 
scheduled  to  testify.  In  later  months  we 
were  given  to  understand  that  the  full  House 
Committee  on  International  Relations  was 
reorganized  and  Congressman  Wolff  who 
headed  a  Subcommittee  on  Foreign  Policy 
Research  &  Development  would  be  chairing 
these  hearings,  which  were  now  to  take  place 
at  the  end  of  MarcL.  lime  passed  and  the 
hearings  were  postponed  with  one  excuse 
after  another.  A  delegation  of  members  of 
oiw  Queens,  New  York  affiliate,  and  NAIF 
Executive  committee  members  met  with 
Congressman  Wolff  and  received  a  guarantee 
that  we  would  be  able  to  testify  and  the 
hearings  would  be  held  as  soon  as  possible. 
As  the  months  passed  the  excuses  multiplied. 
Reorganization  of  the  committee,  staff  to  be 
hired,  the  fall  of  Saigon  and  Cambodia,  Irish 
government  pressure,  British  government 
pressure.  State  Department  pressure,  and 
finally,  the  onus  fell  on  Thomas  Morgan, 
Chairman  of  the  Full  House  Committee  who 
was  refusing  to  set  a  date  for  the  hearings. 
Congressman  WolS  indicated  this  was  ab- 
solutely necessary  for  official  hearings.  Our 
Inquiries  have  indicated  that  this  is  not 
generally  true  and  we  have  questioned  It; 
however,  putting  our  own  doubts  aside,  In 
July  the  news  was  trumpeted  that  a  com- 
mitment from  Morgan  had  been  obtained 
and  hearings  would  probably  be  held  in  lata 
September. 

Time  and  time  again,  most  recently  on 
September  9,  in  a  letter  to  the  president  of 
our  Queens  affiliate,  all  concerned  had  stated 
that  Ad  Hoc  Hearings  would  be  ineffective. 
Doubt  was  expressed  over  whether  Congress- 
man Wolff  could  chair  such  Ad  Hoc  Hearings. 
In  fact  at  a  meeting  of  many  organizations 
concerned  ataout  these  hearings.  Congress- 
man Wolff  fiatly  stated  he  could  not  chair 
such  hearings.  And  now,  October  15  dawns, 
and  we  find  ourselves  at  a  "Pie-Hearlng 
Forum"  (a  new  name  for  Ad  Hoc  Hearings) 
Chaired  by  Congressman  Wolff.  What  hap- 
pened to  Congressman  Morgan's  commit- 
ment? What  happened  to  the  question  of 
Congressman  Wolff  chairing  such  unofficial 
hearings?  What  happened  to  the  concern 
that  this  kind  of  exercise  would  be  Ineffec- 
tive? Is  it  any  wonder  that  after  six  months 
of  fllmflammery  the  Irish -American  commu- 
nity doubts  your  sincerity,  doubts  the  true 
depth  of  the  commitment  or  concern  felt  by 
the  Congress  of  the  United  States? 

In  summary,  the  Incidents  outlined  in 
our  statement,  written  and  oral,  are  only  a 
highlight  of  the  hypocrisy,  duplicity  and  ex- 
ploitation Indulged  In  by  the  political  lead- 
ership of  the  U.S.  on  the  Irish  Issue.  There 
liave  been  many  others:  the  burning  of  Long 
Kesh  which  passed  with  barely  an  acknowl- 
edgment, the  Hlbernia-sponsored  petition 
campaign  against  Internment,  response  to 
which  was  abysmally  poor  from  this  country: 
Senator  James  Bt'ckley's  trip  to  the  Soviet 
Union  to  talk  and  meet  with  political  dis- 
sidents, followed  by  a  trip  to  Ireland  where 
he  ostrich  like  "buried  his  head  In  the  polit- 
ical sand."  and  Ignored  the  existence  of 
Irish  political  dissidents  and  concentration 
camps  In  Ireland. 

Also,  this  year  (1974),  the  NAIF  mailed  a 
petition  to  Congresspeople  and  others,  asking 
them  to  make  a  submission  to  the  Gardiner 
Committee  at  Westminster,  in  London, 
which  was  then  reviewing  the  notorious 
Emergency  Provisions  Act.  This  Commission 
was  empowered  to  make  recommendations  to 
Parliament  for  the  repeal  in  tote,  or  in  part, 
of  this  repressive  Act.  The  NAIF  petition 
called  for  submissions  urging  total  repeal  of 
the  Emergency  Provisions  Act.  and  the  en- 


actment of  a  Bill  of  Rights  for  all  the  citi- 
zens of  Northern  Ireland.  Only  two  Congress- 
people  made  a  submission.  We  can  only  draw 
one  conclusion  from  this  sorry  performance, 
and  that  is  that  the  majority  of  our  Con- 
gresspeople, be  they  Democrat  or  Repub- 
lican, liberals  or  conservatives,  agree  with  the 
Ford-Kissinger  support  of  British  repressive 
policy  In  Northern  Ireland. 

The  NAIF  doe.s  not  view  the  continuing 
lack  of  civil  rights  in  Northern  Ireland,  and 
the  support  of  this  policy  from  the  U.S.  In  a 
narrow  insular  way.  We  view  the  U.S.  actions 
as  part  of  Its  overall  international  foreign 
policy.  We  demand  that  the  Congress  ^ive 
Northern  Ireland  the  same  priority  as  it  ac- 
cords the  question  of  human  rights  viola- 
tions in  South  Korea,  Spain,  Chile  and  the 
Soviet  Union 

Before  any  Congressman  can  oome  to  the 
Irish -American  Community  and  expect  sup- 
port the  following  must  be  done: 

The  spirit  of  the  Helsinki  agreements  must 
be  made  to  apply  to  Great  Britain. 

The  recently  passed  amendment  dealing 
with  restrictions  on  foreign  aid  other  than 
that  of  a  military  nature  to  countries  which 
are  in  violation  of  human  rights  must  be 
applied  to  Britain. 

On  a  similar  amendment  in  the  Senate 
applying  to  military  aid  we  would  expect  all 
Senators  and  Congressman  who  claim  con- 
cern for  the  situation  in  Northern  Ireland  to 
work  for  its  passage,  and  It  must  be  made 
to  apply  to  Great  Britain. 

At  a  time  when  NATO  has  stated  that 
the  British  troop  withdrawal  has  weakened 
It  and  forced  them  to  use  more  American 
troops  during  recent  maneuvers  in  Northern 
Germany,  and  when  Secretary  Schlesinger 
states  In  London  that  there  Is  a  growing 
concern  over  the  failure  of  NATO  countries 
to  live  up  to  their  commitments,  we  expect 
a  move  to  have  British  NATO  troops  with- 
drawn to  barracks,  pending  their  total  with- 
drawal from  Northern  Ireland. 

Lastly,  but  certainly  not  least,  the  need  for 
a  Bill  of  Rights  In  Northern  Ireland  is  para- 
mount. Only  with  the  guarantees  that  such 
legislation  entails  can  there  be  any  hope  of 
providing  an  atmosphere  of  peace  and  polit- 
ical normalization.  All  the  parties  In  North- 
ern Ireland  agree  that  such  a  Bill  Is  neces- 
sary. At  this  time  the  British  government  has 
merely  stated  that  It  will  take  at  least  a 
year's  study  to  determine  If  such  a  Bill  Is 
necessary.  We  call  on  each  and  every  one  of 
you  and  the  rest  of  the  Congress  of  the 
United  States,  to  Indicate  to  Britain  that 
this  would  be  a  very  positive  first  step  In 
ending  Its  current  repressive  regime. 

William  Whitelaw  once  stated  that  there 
could  be  "an  acceptable  level  of  violence  in 
Northern  Ireland."  For  many  years,  there  has 
been  an  acceptable  level  of  political  rhetoric 
here  In  the  United  States.  The  rhetoric  fol- 
lowed by  nothing  has  allowed  Britain  to 
continue  unchecked  and  uncensured  by  its 
major  ally.  For  too  long  we  have  allowed  this 
level  of  rhetoric  to  be  acceptable.  No  lonirer. 
The  people  of  Northern  Ireland  are  dvlng  and 
being  brutalized  daily  by  a  policy  of  repres- 
sion that  has  no  parallel  in  Western  Euro- 
pean democracy  The  support  and  assistance 
given  by  the  United  States  and  the  Dublin 
Government  to  Brltl.=h  policy  In  Ireland  must 
come  to  an  e:id.  When  your  actions  have 
matched  your  words,  the  Irlsh-Amerioan 
community  will  welcome  you.  and  not  until 
then — in  other  vvrrds  the  "Shadow  Without 
the  Substance"  i.s  no  longer  acceptable. 

Mr.  PEYSER.  Mr.  Speaker,  the  politi- 
cai  situation  in  Northern  Ireland  be- 
come.<  more  and  more  severe  everj-  day, 
and  of  ever-increasing  concern  to  the 
millions  of  Americans  who  have  friends 
and  relative.";  living  there.  It  is.  in  my 
opinion,  of  tlie  utmost  importance  that 
U.S.  foreign  policy  directly  address  this 
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situation  and  participate  fully  In  the  de- 
velopment of  a  peaceful  and  fair  political 
solution  to  the  problems  of  this  region. 
It  is  necessary,  therefore,  that  the  Con- 
gress be  informed  of  the  true  nature  of 
the  situation. 

The  report  by  Thomas  Delaney  is  thus 
Important  as  it  represents  a  view  of  this 
crisis  from  a  sheriff  who  recently  visited 
the  area. 

I  hope  that  Member,s  will  give  his  re- 
port their  serious  attention: 
popitlah  comsknt  is  essbntial  to  law  and 
Okdix 
(By  Thomas  j.  Delaney) 

There  seems  to  be  a  general  break-down 
In  respect  for  law  and  order  and  civilized 
practices  In  many  parts  of  Ireland.  This  sit- 
uation Is  most  aggravated  in  those  six  of 
divided  Ulster's  nine  counties  known  as 
"Northern  Ireland",  but  la  not  unique  to  the 
"North." 

During  the  past  year  I  visited  Ireland  with 
the  APIi-CIO  and  made  a  special  side-trip  to 
Dublin.  I  used  the  of)portunity  to  make 
closer  professional  Inquiry  Into  the  nature 
of  the  present  "troubles"  In  Ireland.  One 
thing  which  I  found  sadly  lacking  among  slg- 
niflcant  portions  of  the  Irish  population, 
which  is  thankfully  not  lacking  In  this 
country,  was  an  adequate  measure  of  popu- 
lar consent  for  the  existing  forms  of  govern- 
ment to  Insure  domestic  tranquUity. 

According  to  classical  political  theory  all 
government  exists  by  the  consent,  at  least 
tacit,  of  the  governed;  this  Is  known  as 
"popular  conaent."  Authority  la  properly 
Tested  in  the  whole  people  civilly  united, 
who  then  transfer  Its  exercise  to  an  individ- 
ual or  group  according  to  the  form  of  gov- 
ernment they  approve;  the  Implied  contract 
does  not  establish  political  society  as  such, 
but  only  that  of  government  and  the  ruler. 

The  people  (the  governed)  can  withhold 
from  or  deny  popular  consent  to  the  govern- 
ment.  The  moet  obvious  method  is  through 
armed  resistance.  I.e..  violent  "protest  in 
arms."  This  has  been  done  by  someone  from 
every  generation  of  Irishmen  for  over  eight 
centuries,  preserving  by  bloody  "apostolic 
succession"  Ireland's  claim  to  nationhood. 
The  "Provisional"  IRA,  the  Irish  Republican 
Army,  has  done  so  in  the  present  day,  and 
stands  ready  to  resume  military  action  should 
that  prove  necessary. 

But  there  are  subtler,  more  pacific  forms 
of  withholding  popular  consent.  Those  79 '~c 
of  the  Irish  electorate  In  the  last  all-Ireland 
election  (14  December  1918)  who  voted  for 
Sinn  Fein,  knew  that  they  were  voting  for 
abstentlonlst  republicans  who  would  refuse 
to  participate  In  the  British  Imperial  system 
of  government. 

They  were  denying  popular  consent  to  the 
old  established  Imperial  government,  and, 
at  the  same  time  conferring  that  elemental 
popular  consent  upon  the  new  government  of 
the  Irish  Republic.  A  vote  for  the  "Provl- 
■lonal"  Sinn  Fein  In  parliamentary  elections 
today  carries  that  same  message:  denial  of 
popular  consent  to  the  partition  and  foreign 
governments  which  pretend  legitimacy  In 
Ireland,  and.  reaffirmation  of  the  Irish  Re- 
pubUc:  Ireland  united,  Gaelic  and  Free. 

The  recent  elections  for  a  constitutional 
convention  In  the  gerrymandered  six  coun- 
ties of  the  so-caUed  "North"  is  a  different 
matter.  No  one  was  electing  even  pretended 
parliamentary  members;  no  one  was  even 
pretending  to  form  a  government.  Instead 
England  was  dictating  to  a  part  of  the  Irish 
people  that  they  must  ratify  the  Partition  of 
Ireland,  ratify  the  demal  of  their  nationality 
culture  and  heritage,  ratify  their  permanent 
subservience  and  subordination  to  Eng- 
land's (and  England's  garrison's)  own  con- 
cept of  Mother  England's  needs.  Partition  is 
the  inherent  denial  of  the  democratic  will 
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of  the  Irish  people.  The  sjx-county  constitu- 
tional convention  which  peeks  to  re-lnstltu- 
tionallze  Partition  is,  by  its  very  nature,  the 
antithesis  of  ciemocracy  and  republican  gov- 
ernment. The  six-county  state  is,  as  Uie 
(London)  Sunday  Time^  Insiglit  Team  In 
their  book  ULSTER  telL  us,  "an  immortal 
concept,"  which  "therefore  had  to  be  main- 
tained from  the  first  bj  immoral  means.' 
Partlcipa.tlon  in  a  gerrymfinciered  convention 
whose  whole  purpose  (subject  to  Westmins- 
ter's veto)  is  to  suggest  to  Mother  England 
how  the  Partitioned  sLx-countles  might  be 
governed  within  the  British  Empire  is,  in 
effect,  praticipatlon  in  tjie  perpetuation  of 
Partition — an  immoral  fdrm  of  go'.ernment. 

The  Irish  Republican  movenient  rightly 
refused  to  be  compromistd  by  participation 
In  this  immoral  act  of  appearing  to  give 
poptUar  consent  to  demonstrable  evil.  In  this 
they  were  joined  by  many  other  nationallv 
mined  elements  of  the  Northern  communltv, 
including  the  Unity  Party,  the  Nationalist 
Party,  Father  Raymond  MJurray,  Father  Denis 
Paul,  and  the  majority  (56';  )  of  the  na- 
tionalist electorate. 

The  method  by  whlfh  the  nationally 
minded  people  demonstrated  their  refusal  to 
give  popular  consent  to  tlje  six-county  Parti- 
tion system  of  government  (and  its  at- 
tendant evils  such  as  laternment  without 
charge  or  trial)  was  the  simple,  traditional 
Irish  method — boycott. 

Sinn  Fein,  in  calling  f«r  a  boycott  of  the 
convention  election,  is  vindicated  not  only 
by  having  chosen  the  morally  better  course, 
but  also  by  having  represented  correctly  the 
sentiments  of  the  majoriljy  of  the  nationally 
minded  people,  who  Joined  them  In  the  boy- 
cott. ' 

A  clear  majority  of  the  nationally  minded 
people  in  the  North  Jolnfd  the  "Provo  boy- 
cott. This  is  sigmflcant  as  a  rejection  of  both 
the  Partition  system  of  government  and  of 
English  rule;  it  is  also  a  significant  barometer 
of  the  level  of  support  anC  sympathy  for  the 
alms  and  policies  of  th^  Irish  Republican 
movement  (it  Is  also  noteworthy  that  the 
N.L.F.  received  only  2.2%  of  the  poll). 

It  has  been  claimed  fcy  some  that  the 
present  truce  is  a  signi  of  weakness.  In 
truth  It  is  a  sign  of  strength  and  discipline 
If.  and  we  pray  that  It  shall  not  be,  but  If 
the  truce  is  violated  to  the  extent  that  It 
becomes  necessary  for  tha  Republican  forces 
to  resume  active  hostllltfes,  then  the  I  R  A 
will  once  again  conduct  Its  guerrilla  cam- 
paign demonstrating  thati  Ireland  cannot  be 
governed  by  foreigners,  English  or  otherwise 
Those  who  boycotted  tha  election  not  only 
denied  popular  consent  to  Partition  govern- 
ment, they  also  sent  a  lo^id  and  clear  mes- 
!f^*  ^^^^  British  army  forces  of  occupa- 
tion: There  is  still  a  vary  friendly  sea  in 
which  the  fish  can  swim  at  will 

The  nfllltary  potential  of  the  "Provisional- 
IRA  is  undiminished;  It  1$  greater  than  ever 

t>,r°«  'f.'^*^^^  *^^  ^'''''^  between  the  IRA  and 
the  British  Army  is  stiH  holding,  however 
tenuously,  but  the  killing  continues.  In  fact 
the  death  toll  for  1975  threatens  to  exceed 
the  death  toll  for  1974  ^hen  there  was  no 
truce  between  the  principal  protagonists. 
There  Is  still  disorder  ancj  there  seems  to  be 
no  hope  in  present  convtentlon  for  forma- 
tion of  civil  government  ^hlch  could  com- 
mand the  respect  and  popular  consent  of 
either  community  In  the  Jlorth. 

Irishmen  of  all  persuasions  must  recog- 
nize and  accept  the  realitfc  that  the  English 
presence  and  the  Partition  of  Ireland  are  the 
seed  of  the  pre.'=ent  troubles.  So  long  as  the 
loyalist-extremist  para-tnllltarles  believe 
that  their  campaign  of  "sectarian"  mur- 
der and  Intimidation  will  prevent  the  recon- 
ciliation of  the  two  communities  In  the 
North  they  wUl  continue  f  Ith  a  view  toward 
preventing  the  ultimate  rtunification  of  Ire- 
land and  thereby  preserving  their  Ku  Klux 
Klan  type  of  artificial  prjvUege.  So  long  as 
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Iri.=:h  Americans  to  turn  informer  were  un- 
successful. 

6.  1973 — Also  saw  the  Nixon  admlnlstra- 
tioc's  IRS  political  espionage  unit  (special 
serv.ces  staff)  Investigate  the  tax  records 
of  individuals  In  this  country  knovm  to  sup- 
port the  cause  of  Irish  freedom;  also  Infil- 
trated the  organization;  this  practice  was  ad- 
mitted last  week  by  IRS  commissioner  Don- 
ald Alexander  before  Sen.  Frank  Church's 
Senate  Select  Committee  on  Intelligence 
Activities. 

7.  1974 — Saw  the  solitary  confinement,  at- 
tempted deportation,  "special  offender"  sta- 
tus, and  general  harassment  by  the  Federal 
Bureau  of  Prisons  INS  and  ATF  of  the  Im- 
prisoned Irish  militants  known  as  the  Balti- 
more Fotir. 

8.  1975 — We  have  wholesale  revocation  or 
denial  of  visas,  by  Department  of  State,  to 
Irish  Republican  leaders  wishing  to  come  to 
this  country  to  explain  the  Irish  crisis. 

Mr.  ROSENTHAL.  Mr.  Speaker,  I 
would  like  to  fommend  my  colleague 
from  New  York  and  fellow  member  of 
the  International  Relations  Committee, 
Mr.  Wolff,  for  organizing  and  chairing 
an  imrortant  forum  on  the  future  of 
Northern  Ireland.  I  was  pleased  to  par- 
ticipate in  this  debate  on  a  subject  in 
which  I  have  had  a  long  and  sustained 
interest.  The  forum  was  a  natural  con- 
tinuation of  hearings  held  on  the  issue  by 
the  Foreign  Affairs  Subcommittee  on 
Europe  in  1972.  which  I  had  the  honor 
to  chair. 

I  wish  to  bring  to  my  colleagues'  at- 
tention the  statement  and  testimony  pre- 
sented by  one  of  the  witnesses  at  the 
fomm,  the  Honorable  Frank  McManus, 
former  member  of  the  British  Parlia- 
ment. Without  taking  a  position  on  Mr. 
McManus"  remarks,  I  would  like  to  offer 
them  as  a  clear  articulation  of  a  very  im- 
portant point  of  view.  Mr.  McManus' 
presentation  follows: 

Pe.ace  Plan  for  Northern  Ireland 
(By  Hon.  Frank  McManus) 
Mr.  Chairman  and  gentle-men,  I  am  grate- 
ful for  the  opportunity  to  testify  before  this 
Pre-Hearing  Forum. 

First,  I  wish  to  emphasize  the  great  im- 
portance of,  and  necessity  for,  this  hearing 
and  above  all  for  a  fiUl  Congressional  Hear- 
ing before  the  Sub-Committee  on  future  for- 
eign policy  which  I  hope  wUl  be  held  in  the 
near  future. 

The  problem  of  Northern  Ireland  is  com- 
plex. That  complexity  Is  compounded,  rather 
than  simplified,  by  the  Incomplete  and  often 
outright  biased  way  it  Is  presented  to  the 
American  people  by  the  mass  media.  A  real 
understanding  of  "the  reasons  for  and  the 
possible  solutions  to  the  problem  can  only 
come  with  knowledge  of  the  true  facts  of 
the  problem — its  origins  and  present  condi- 
tion. A  Congressional  Hearing  is  perhaps  the 
best  possible  way  to  discover  and  disseminate 
the  facts. 

Since  fundamental  questions  of  freedom 
and  justice  are  involved,  Congress  and  the 
American  Nation  ought  to  be  concerned. 
Properly  informed,  I  believe  the  American 
people  will  show  concern  because  they  love 
freedom  and  abhor  injustice  and  because  so 
many  millions  proudly  acknowledge  Irish 
blood. 

I  wish  now  to  comment  on  the  present  po- 
litical situation  in  Northern  Ireland  and  ex- 
amine the  prospects  for  a  solution.  There  are 
two  political  traditions  m  Northern  Ireland. 
The  ultimate  source  of  our  present  trouble  is 
found  in  the  support  Britain  has  always 
given  to  one  tradition  and  the  opposition  she 
has  ahv.iys  given  to  the  other  tradition.  Brit- 
ain ha.^  never  taken  a  neutral  stance.  She 


has  always  been  at  war  with  the  Republican 
tradition  and  she  has  aU^ays  been  the  ally 
of  the  Unionist  tradition.  The  six  Counties 
of  Northern  Ireland  were  carved  out  of  the 
rest  of  Ireland  to  form  a  State  for  Unionism. 
Overnight,  what  was  the  national  minority 
became  a  majority  In  the  new  State  of  North- 
ern Ireland.  Britain  has  guaranteed  this 
Statelet  and  has  always  resisted  efforts  to 
radically  change  it. 

Since  the  Irish  problem  stems  primarily 
from  the  British  presence  In  Northern  Ire- 
land, I  submit  that  the  only  British  solu- 
tion possible  Is  a  British  withdrawal.  The 
reasons  why  Stormont,  the  Northern  Ireland, 
Parliament,  failed  and  fell  In  1972  are  well 
documented.  So  too  are  the  reasons  why  the 
Surmlngdale  experiment  did  not  succeed. 
Since  Sunnlngdale  could  not  succeed,  and 
Sunnlngdale  did  represent  Britain's  best  at- 
tempt at  working  out  a  fair  deal  for  all.  we 
must  accept  the  fact  that  there  Is  no  such 
thing  as  a  British  solution.  There  can  only 
be  an  Irish  solution,  and  so  long  as  Britain 
remains  In  Ireland,  she  Is  preventing  this 
solution  from  emerging.  Britain  mtist  now 
try  the  only  solution  left,  which,  so  far,  she 
has  not  tried.  That  Is — withdraw. 

Following  the  collapse  of  the  Sunnlngdale 
Agreement,  Westminster  announced  yet 
another  attempt  at  finding  a  solution.  A 
Convention  was  In  due  course  elected,  and 
the  task  of  this  Convention  was  to  find 
agreed  structures  of  administration.  Can  the 
Convention  succeed  where  the  Assembly,  or 
Stormont  failed?  And,  even  If  the  Conven- 
tion agrees  on  a  set  of  proposals,  would  those 
proposals  ever  be  Implemented?  Discussions 
between  the  Loyalist  parties  and  the  SDLP 
may  lead  to  some  form  of  administrative 
compromise.  They  will  never  lead  to  a  full 
accommodation  of  political  philosophies  In 
Northern  Ireland  because  the  Convention  Is 
a  British  devise,  seeking  an  agreement  about 
the  exercise  of  British  power  In  the  admin- 
istration of  the  Six  Counties  as  part  of  the 
United  Kingdom.  This  is  simply  unaccepta- 
ble to  the  Republican  tradition. 

If  the  Convention  parties  make  conces- 
sions toward  the  "Irish  Dimension",  If  they 
agree  on  real  power  sharing  and  admit  real 
antl-Unlonlsts  Into  a  new  Executive,  and  If 
amidst  all  this  there  appear  once  again  signs 
of  the  Council  of  Ireland,  then  the  Loyalist 
people  win  not  accept  and  the  Convention 
will  fall.  If  Sunnlngdale  could  not  succeed, 
neither  can  the  Convention,  because  both 
Sunnlngdale  and  the  Convention  are  based 
on  the  same  assumptions,  viz.  that  Ulster  Is 
British  and  that  those  of  the  Loyalist  tradi- 
tion must  share  power  with  those  of  the 
antl-Unlonlst  tradition. 

The  central  Issue  In  Northern  Ireland 
politics  has  always  been  constitutional.  Un- 
der what  Constitution  should  we  live?  Are 
we  part  of  the  United  Kingdom?  Do  Irish 
people  as  a  whole  agree  to  this  appropria- 
tion, by  the  British,  of  part  of  their  coun- 
try? Since  the  Convention  cannot  face  this 
fundamental  constitutional  Issue,  since  It 
was  elected  on  the  assumption  of  the  British 
position  that  Northern  Ireland  is  part  of 
the  United  Kingdom,  then  the  Convention 
cannot  really  come  to  grips  with  the  polit- 
ical Issues  at  stake.  It  may  talk — and  even 
agree — about  how  to  administer  Northern 
Ireland  as  part  of  the  United  Kingdom,  but 
such  agreement  will  not  last. 

The  real  issue  Is  precisely  the  constitu- 
tional Issue.  Northern  Ireland's  status  as  part 
of  the  United  Kingdom. 

Those  who  want  to  see  a  return  of  some 
kind  of  parliamentary  government  to  North- 
ern Ireland  must  now  face  up  to  the  hard 
political  facts.  We  must  agree  on  a  mlnlmtun 
basis  for  government  by  consent.  Without 
this  basis  for  government  by  consent,  there 
can  be  no  democratic  government  In  Ulster. 
Without  this  minimum  basis  for  government 
by  consent,  we  will  be  subjected  to  a  form 
of  permanent  direct  rule. 


the  options 

Following  the  collapse  of  the  Convention, 
what  can  Westminster  do?  The  options  are 
closing.  She  can  resurrect  Stormont  and 
yield  completely  to  the  most  extreme  Loyal- 
ist demands,  or  she  can  force  a  power  sharing 
administration  and  take  on  the  Loyalists,  or 
she  can  withdraw  from  Ireland. 

STORMONT 

Few  people  can  seriously  expect  a  return 
to  the  old  Stormont.  World  opinion  would 
never  allow  Britain  to  restore  the  hegemony 
of  the  Unionists.  That  would  start  the  trouble 
all  over  again.  We  can  safely  assume  that  the 
old  Stormont  will  not  be  coming  back. 

POWER-SHARING    ADMINISTRATION 

Britain  has  already  tried  this  solution  and 
it  failed.  Some  would  argue  that  the  reason 
why  It  failed  was  becatise  the  British  gov- 
ernment refused  to  take  on  the  Loyalist 
strikers  and  allowed  them  to  wreck  the  New 
Executive.  But,  will  Britain  attempt  an- 
other p)ower-sharlng  administration  and  will 
she  use  the  army  to  defend  It?  Very  few 
people  In  Northern  Ireland  today  expect  that 
Britain  will  ever  take  on  the  Loyalist  para- 
military organization.  In  the  whole  history 
of  the  State  of  Northern  Ireland,  Britain 
has  always  refused  to  move  against  Loyalist 
military  organizations.  There  are  no  signs 
that  she  Is  considering  doing  so  today.  Britain 
wlU  not  be  anxious  to  attempt  to  uphold 
another  power-sharing  administration 
against  the  wishes  of  the  Loyalist  people. 

WITHDRAW    FROM    IRELAND 

If  British  initiatives  cannot  produce  a 
political  solution  in  Northern  Ireland,  then 
Britain  must  openly  declare  that  she  Is  no 
longer  responsible  for  finding  such  a  solu- 
tion and  announce  her  Intentions  to  with- 
draw from  Northern  Ireland.  This  will  be  the 
only  course  open  to  Britain  once  the  Con- 
vention falls  because  the  other  solutions  wlU 
be  considered.  Britain  will  not,  for  Instance, 
consider  full  Integration,  as  Mr.  Enoch 
Powell  Is  advocating.  Nor  will  Britain  be 
anxious  to  carry  on  a  system  of  Direct  Rule — 
which  has  patently  failed  to  produce  any 
results.  In  the  aftermath  of  the  failure  of 
the  Convention,  a  British  withdrawal  Is  to 
be  expected. 

What  will  Britain  leave  behind  when  she 
goes?  What  are  the  options  then  for  the 
people  of  Northern  Ireland.  The  options  are 
few:  an  independent  Northern  Ireland,  a 
new  Ireland. 

independent    NORTHERN    IRELAND 

Suggestions  for  an  mdependent  State  of 
Northern  Ireland  are  coming  today  from 
many  quarters.  In  Itself,  the  Idea  of  an  In- 
dependent Northern  Ireland  Is  not  Incom- 
patible with  the  Republican  tradition.  But, 
Republicans  would  have  to  ask :  what  are  the 
guarantees  in  such  an  Independent  State? 
What  about  the  police  force?  The  UDR  and 
the  Loyalist  paramilitary  organization? 
Would  an  Independent  Northern  Ireland  not 
quickly  become  a  fascist,  Protestaht~S€ale? 
Would  Independence  be  negotiated  or  would 
it  be  by  way  of  UDI?  And,  If  we  had  a  ne- 
gotiated independence,  how  would  the  Re- 
publican people  be  consulted?  Would  ne- 
gotiation begin  between  the  two  traditions, 
between  the  Loyalists  and  the  Republicans, 
or  would  It  simply  be  Isetween  the  Loyalists 
and  the  British?  A  negotiated  Independence, 
the  result  of  a  genuine  agreement  between 
both  traditions,  Is  certainly  one  way  forward 
for  the  people  of  Northern  Ireland.  But,  If 
Independence  came  by  way  of  UDI,  If  there 
was  a  Loyalist  coup,  then  the  dangers  of 
Fascism  would  be  very  real.  And,  such  a 
State  would  not  be  pleasant  to  live  la — 
not  even  for  Loyalists. 

A    NEW    IRELAND 

Only  In  a  new  Ireland,  will  reconciliation 
become  a  reality.  Only  through  reconcilia- 
tion can  a  new  Ireland  become  a  reality.  As 
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long  as  tbe  old  system  remains  tbe  old  fears 
will  remain  too.  And.  as  long  as  the  old 
fears  retmain,  the  suspicion  and  the  hatred 
And  the  refusal  to  coop)erate  will  remain  too. 

Reconciliation  Is  the  only  way  forward. 
But,  reconciliations  must  take  political 
shape.  New  structures  of  government  are 
necessary,  structures  which  will  embody 
Justice  and  equality.  Just  as  the  old  struc- 
tures embodied  Injustice  and  discrimination. 
Those  who  talk  about  "Christian  Charity" 
as  If  this  charity  did  not  have  to  take  po- 
litical shape  In  a  Just  social  system,  are  not 
talking  about  Christian  law  of  respect  and 
love  for  all  men.  This  Is  not  time  for  a  sen- 
timentalist approach.  Justice  must  be  done. 
Justice  Is  charity  evenly  distributed.  Where 
there  Is  no  social  Justice,  the  even  distri- 
bution of  charity  Is  Impeded. 

We  are  convinced  that  the  suggestion  of 
a  Regional  Parliament  for  the  nine  Counties 
of  Ulster  can  be  the  corner  stone  of  the  new 
society  which  we  all  wish  to  build. 

Obviously,  the  movement  for  a  united  Ire- 
land is  gathering  momentum  at  Westmin- 
ster. Unionists  will  have  to  face  the  fact.  It 
would  be  In  their  Interest  now  to  determine 
the  direction  of  this  movement.  They  can- 
not stop  It,  but  they  can  Influence  It.  And, 
If  they  cooperate  with  the  Republican  peo- 
ple of  Ulster  in  Influencing  this  movement, 
they  will  and  that  the  shape  of  the  united 
Ireland  wUl  be  to  their  liking.  Together  we 
can  Influence  the  movement  and  determine 
the  shape  of  the  new  Ireland.  I  am  convinced 
that  when  the  Unionists  come  to  the  point 
when  they  realize  the  Inevitability  of  some 
kind  of  Irish  unity,  they  vrtll  welcome  the 
idea  of  a  nine  county  Parliament  of  XHster. 

Questions  and  Answers 

Congressman  Rosenthal.  Thank  you  for 
your  enlightening  statement.  Alluding  to  the 
concept  of  a  Regional  Parliament,  I  assume 
you  mean  within  the  framework  of  a  united 
Ireland.  How  do  you  get  there?  Factually,  do 
you  agree  with  a  British  withdrawal  over  a 
6-year  or  some  other  time  period. 

McManos.  It  Is  obviously,  most  important 
to  assimie  that  Britain  does  withdraw.  Might 
I  say  the  biggest  fear  In  Ireland  at  the  mo- 
ment Is  that  Britain  will  withdraw  precipi- 
tously; that  she  will  Just  go  and  leave  a  mess 
behind  her— a  vacuum  that  will  b©  fllled  by 
all  types  of  undesirable  elements.  But  It  is, 
I  believe  that  It  is  obvious  what  must  happen 
in  the  event  of  a  British  declaration  to  with- 
draw. There  must  then  be,  with  the  cooper- 
ation of  the  Dublin  government  and  what- 
ever Administration  Is  holding  operations  In 
the  North— whether  that  be  a  continuation 
of  direct  rule  or  some  other  type  of  Admin- 
istration— ^there  must  be  an  effort  to  convene 
an  all-Ireland  conference  of  some  descrip- 
tion. And  that  must  be  done  on  an  elected 
basis.  I'm  talking  now  about  an  election  In 
all  of  Ireland,  devised  to  produce  a  Con- 
stitutional Convention,  whose  task  It  would 
be  to  draft  a  new  Constitution  for  all  Ireland. 

Congressman  Rosenthal.  How  do  vou  get 
from  here  to  there?  TeU  me  a  scenario  for 
Britain— a  time  frame. 

McManus.  I  don't  believe  we  should  be  all- 
consumed  with  the  time-frame  of  Itself.  I  be- 
lieve the  Important  thing  is  that  the  British 
say  it.  Because  everyone  In  Northern  Ireland 
at  the  moment — from  the  most  fanatical 
Loyalists  to  the  most  fanatical  Republicans — 
are  now  working  under  the  assumption  that 
Britain  has  made  up  her  mind  to  leave.  So 
the  timing  and  the  manner  of  Britain's  leav- 
ing is  aU -important.  I  believe  she  should 
come  right  out  and  say  now  what  we  all  sus- 
pect she's  going  to  do  later.  That  in  itself, 
I  believe,  will  create  a  new  political  reality. 
She  should  say  that  it  is  her  Intention  to 
disengage  finally  from  Ireland. 

Congressman  Rosentrai..  And  announce  a 
time  finality  for  the  withdrawal  of  her  Army? 

McMAmrs.  Well,  there  is  now  a  debate — 


and  I'm  not  clear  in  m^  own  mind  where  to 
come  down  in  that  debftte  as  to  whether  she 
should  announce  a  tH|ie-table,  or  whether 
she  should  announce  her  intentions  and  in- 
vite all  parties  of  the  dispute  to  negotiate 
the  time  table.  Either  wby,  I'm  not  convinced 
there  is  a  great  deal  of  difference  between 
the  two.  Perhaps  the  most  simple  way  would 
be  for  her  to  announce  a  time-frame.  The 
only  thing  about  a  tlm«-frame  is  that,  if  she 
should  announce  a  peiilod  of  5  years,  being 
practical,  I  don't  think;  she  would  stay  that 
long.  Once  she  says  "Kve  Intend  to  go",  I 
would  think  she  would  |obviously  want  to  go 
as  quickly  as  possible.     ' 

Congressman  Rosen^al.  The  domestic- 
political  pressures  In  GJreat  Britain  to  leave 
would  be  tremendous. 

McMantts.  Especially  If  that  declaration 
was  followed  by  any  type  of  violence.  It 
definitely  would  accelerate  her  move  out. 
Therefore,  It  Is  important  that  all  political 
elements  In  northern  Iijeland  and  in  all  Ire- 
land be  given  the  opportunity  to  sit  down 
together  as  quickly  as  [possible  to  resort  to 
the  political  process  rather  than  to  the  vio- 
lent process.  And,  whati  I'm  talking  about  Is 
that  Britain  and  Dubllq  between  them  could 
very  easily  conceive  a  scheme — I  could  give 
them  the  plan  tomorrow  morning. 

Congressman  RosentIial.  Is  it  your  posi- 
tion that  Dublin  is  retarding  the  develop- 
ment of  political  events) 

McManus.  I  believe  tl^t  this  type  of  action 
has  Increased  recently.  We  are  told  that  the 
Dublin  government  h$s  been  asking  the 
British  government  not  to  make  the  step  to 
leave. 

Congressman  Rosenthal.  Just  to  make  it 
clear  for  the  record,  whts-  do  you  think  that 
Is  so?  Are  you  suggestiiig  that  some  people 
in  political  power  in  Dublin  would  sacrifice 
national  Interest  for  their  own  personal, 
political  gain? 

McManus.  You're  sajlng  that  as  if  you 
find  It  hard  to  believe.  Congressman,  I  sub- 
mit that  you  should  ijot  find  that  at  all 
hard  to  believe.  That  i^,  unfortunately,  the 
way  of  politics.  There  pre  many  people  in 
history — some  of  them  fery  recent  history — 
prepared  to  sacrifice  quite  a  good  deal  of  the 
national  Interest  for  tl|eir  own  gain. 

Congressman  Oilman,  Your  remarks  cer- 
tainly are  enlightening  pnd  have  given  us  a 
great  deal  of  food  for  thought.  Your  scenario 
mentions  a  planned  withdrawal — a  specific 
date  of  withdrawal  aqd  a  Convention.  I 
assume  somewhere  between  the  withdrawal 
and  the  Convention  there  would  have  to  be 
a  national  referendum  before  an  election. 

McManus.  Well,  no,  Congressman.  First 
of  all,  there  would  ha?e  to  be  a  national 
election  for  a  Convention,  whose  task  it 
would  be  to  draw  up  ai  Constitution.  That 
Constitution  would  than  have  to  be  sub- 
mitted to  a  national  feferendum  for  ap- 
proval. That  ts  the  way  it  has  to  come.  I 
can't  conceive  of  a  national  referendum  be- 
fore an  election. 

Congressman  Gh-man.  Would  the  proposi- 
tion have  to  be  put  to  tke  people  as  to  what 
t.vpe  government  they  ^ant— an  all-Ireland 
type  or  a  .separate  government  for  the  North? 
McManvs.  That  is  tlje  point.  Supposing 
anyone — supposing  I  \«as  elected  to  that 
Convention.  I  would  hi  putting  forth  the 
point  of  view  that  we  should  have  a  federal 
government  in  Ireland,  -that  we  should  have 
a  number  of  Parliaments — specifically  that 
we  should  have  one  in  ^the  North  that  the 
Loyalists  could  control  afid  from  that  power- 
base  they  could  defend  against  that  which 
they  claim  to  fear  most-^dominatlon  by  the 
rest  of  Ireland.  That  is,  the  cornerstone  of 
the  federal  notion — that  is  the  great  advan- 
tage in  it  that  I  can  see. 

Mr.  AMBRO.  It  was  a  pleasure  to  have 
an  opportunity  recent^'  to  participate  in 
Chairman  Wolff's  prehearing  forum  in 
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for  Freedom  only  to  leave  them  to  the  mercy 
of  the  Black  &  Tans.  A  marauding  British 
military  whose  atrocities  have  so  clearly  been 
documented  by  American  Quakers. 

The  result  of  the  three  succeeding  years  of 
warfare  between  the  British  forces  and  the 
newly  formed  Irish  Republican  Army  ended 
in  a  treaty  whlcli  was  forced  on  the  war-sick 
natives  of  Ireland.  The  Infamous  Ireland  Act, 
passed  by  the  British  House  of  Commons  in 
1920,  imposed  a  partition  of  Ireland  on  the 
people  which  sundered  the  ancient  and  hls- 
to-'ic  province  of  Ulster  in  two,  creating  a 
puppet  government  in  Belfast  to  rule  over 
Si.x  of  its  Nine  Counties.  The  division  cut  off 
Ireland's  industrial  North  East  from  Its  agri- 
cultural South.  It  was  deliberately  created 
so  as  to  divide  the  people  along  religious  lines 
wherein  one  million  Protestants  would  be 
pitted  again  half  a  million  Catholics,  thereby 
fostering  a  feud,  which  otherwise  would  have 
gone  the  way  of  the  excesses  of  the  Reforma- 
tion in  England  and  the  rest  of  Ireland.  The 
first  leader  of  the  newly  created  puppet,  a 
British  nobleman  promptly  proclaimed  that 
his  was  "a  Protestant  Government  for  a 
Protestant  people." 

From  1920  to  1969,  the  Six-County  Govern- 
ment waged  a  war  of  discrimination  on  its 
only  minority.  It  denied  to  the  Catholic  pop- 
ulation the  equal  opportunity  for  employ- 
ment, housing  and  the  social  services  which 
were  available  to  the  Protestant  neighbors. 
It  denied  the  right  of  representation  on  the 
local  as  well  as  on  the  national  level,  and  by 
gerrymandering  them  out  of  representation 
took  even  the  minority  right  to  complain. 
As  an  example,  Harlan  &  Wolff  Shipyard  In 
Belfast  has  almost  always  employed  about 
ten  thousand  workers.  Harlan  &  Wolff  is 
financed  by  the  British  Government.  Five 
hundred  jobs  there  were  assigned  to  Cath- 
olics. Their  jobs  are  on  the  lowest  economic 
level.  There  was  no  opportunity  for  advance- 
ment anci,  in  times  of  stress,  Catholics  go 
to  the  shipyard  at  the  risk  of  their  lives. 
The  Royal  Ulster  Constabulary  are  selected 
almost  exclusively  from  the  Protestant  com- 
munity and  their  record  Is  one  of  callous 
indifference  to  the  plight  of  the  oppressed 
or  open  hostility  against  them.  And  all  of 
this  is  by  government  design  and  plan. 

The  end  result  of  Ireland's  belief  in  our 
promises  made  matters  immeasurably  worse 
for  the  Catholic  minority  In  Belfast  and 
Derry.  Right  at  this  moment  those  same  peo- 
ple are  in  danger  of  extermination  and  we 
have  a  moral  obligation  to  do  all  In  our 
power  to  prevent  It. 

Earlier  in  my  testimony,  I  mentioned  the 
year  1969,  It  has  a  relation  to  what  was  hap- 
pening in  our  country.  I  have  visited  Dun- 
gannon,  Belfast  and  Derry  almost  every  year 
since  the  end  of  World  War  H  and  personally 
Investigated  those  governmental  acts  of  de- 
nial and  brutality  toward  the  Catholic  mi- 
nority there.  In  1968,  we,  the  people,  of  the 
United  States  challenged  our  Government's 
foreign  policy  and.  In  an  amazing  confronta- 
tion, we  proved  the  virility  of  our  democracy 
by  changing  the  national  outlook  in  the  mid- 
dle of  a  shooting  war.  This  was  accomplished, 
in  great  measure,  through  peaceful  demon- 
strations. 

The  young  people  of  Queens  University  In 
Belfast,  again  encouraged  by  our  accomplish- 
ment, took  up  the  cry  for  Civil  Liberties.  A 
handful  of  them  sought  to  walk,  unarmed, 
from  Belfast  to  Derry.  At  Burntolet  Bridge, 
now  an  historical  spot,  they  proved  to  the 
world  that  violence  against  a  minority  was 
not  o'.ily  tolerated  but  fostered  and  encour- 
aged by  Goverr.ment  forces  under  the  shadow 
of  Westminster.  The  young  people  were 
clubbed  and  stoned  while  the  policemen, 
whose  duty  it  was  to  protect  or  defend  them, 
Joined  in  the  a.s.'^ault. 

Thereafter,   the  Six   Counties  took   on  an 
atmosphere  of  violence.  The  ghettos  were  fire 
bombed  and  burned  out  with  none  to  defend 
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their  inhabitants.  Into  the  breach  came  the 
Irish  Republican  Army  and  the  campaign  to 
burn  out  "the  Papists'  was  met  with  armed 
resistance.  The  British  Army  was  sent  over 
to  protect  the  Catholics  and  was  heartUy 
welcomed  by  the  minority.  Within  six  months 
the  same  Army  had  Joined  the  oppressors  and 
no  home  in  the  Northern  ghetto  was  safe 
from  its  depraved  behavior  during  the  cus- 
tomary midnight  raids.  Few  dwellings  es- 
caped the  experience. 

Violence  begot  other  violence.  The  major- 
ity and  the  minority  were  pitted  against  each 
other  according  to  the  script  established  a 
half  century  before.  Finally,  an  election  was 
held  and  many  responsible,  elected  Protes- 
tant leaders  met  with  the  newly  elected  rep- 
resentatives of  the  Catholic  minority  to  form 
a  Government  In  which  the  power  wotild  be 
shared  somewhat  In  keeping  with  the  numer- 
ical strength  of  each. 

What  happened  thereafter  was  clear  proof 
of  the  discrimination  In  employment  which 
had  now  been  Ingrained  Into  the  society. 
The  majority  was  frightened  of  losing  its 
special  privileges.  The  Protestant  Trade 
Union  leaders  called  a  general  strike  In  pro- 
test against  the  Executive  which  sought  to 
share  power  with  the  Catholics.  The  strike 
crippled  the  country.  Instead  of  sending  in 
the  military  to  carry  on  governmental  func- 
tions, the  Government  of  Great  Britain,  su- 
pinely submitted  to  the  lawless  mob  and 
the  Executive  was  disbanded  and.  with  It,  all 
hope  of  a  peaceful  and  Just  solution. 

During  direct  rule  by  Great  Britain  which 
followed,  the  policy  of  internment  without 
charge  or  trial  was  continued  and  It  remains 
as  the  rule  of  law  to  this  day.  The  benefits, 
rights  and  privileges  of  the  Great  Charter 
stop  on  the  shoreline  of  Northern  Ireland. 
Torture  In  prison  has  become  an  accepted 
practice  at  Long  Kesh  nad  the  Women's 
Prison  at  Armagh  and  the  British  Govern- 
ment now  stands  accused  in  the  dock  be- 
fore the  Court  in  Strasbourg. 

I  will  address  myself  now  to  other  reasons. 
In  addition  to  those  outlined,  why  I  believe 
this  country  should  take  positive  steps  to 
intervene  in  the  bloody  struggle  in  Northern 
Ireland.  This  country  has  strong  ties  with 
Great  Britain  and  in  two  wars  In  this  cen- 
tury where  the  battlefield  was  thousands  of 
miles  removed  from  our  shore  we  then  In- 
tervened to  turn  the  tide  of  battle.  We  have 
strong  ties  with  the  people  of  Ireland.  These 
two  friends  are  now  in  confilct  with  each 
other  and  we  have  an  obligation  to  them, 
and  to  ourselves,  to  use  our  position  as  world 
leaders  to  prevent  further  bloodshed  and 
help  to  bring  about  a  Just  and  lasting  peace. 
If  we  did  It  with  Egypt  and  Israel,  surely  we 
can  bring  about  a  similar  result  between 
England  and  the  Irish  people.  And,  If  we 
were  to  make  that  offer  In  good  faith,  how 
could  either  of  them  reject  such  a  gesture  of 
genuine  friendship? 

Four  years  ago.  I  asked  the  Presidential 
candidate  of  my  Party,  what.  In  his  opinion, 
we  could  do  to  ameliorate  the  conditions  In 
Northern  Ireland.  He  replied  that  It  was  a 
private  matter  solely  In  the  realm  of  Great 
Britain  and  Internal  to  that  country.  It  was 
difficult  to  understand  how  a  man,  seeking 
the  highest  office  within  the  gift  of  the 
American  people,  could  show  such  Ignorance 
and  callous  disregard  for  misery  In  any  part 
of  the  world,  but  particularly  in  an  area  from 
which  we  drew  our  earliest  Inspiration  and 
which  supplied  us  with  a  considerable  por- 
tion of  the  brains  and  manpower  to  make 
our  democracy  the  living  symbol  of  Freedom. 
The  same  candidate  had  a  policy  about  every 
other  part  of  the  universe,  including  some 
definite  ideas  about  our  relationship  with 
the  moon. 

Mr.  Kissinger's  odyssey  has  made  It  plain 
how  downright  silly  such  an  argument  is. 
Yet.  it  was  repeated  a  few  weeks  ago  by  a 
White  Hotise  hopeful  in  next  year's  election. 
I  wish  I  could  say  that  our  other  foreign  In- 


volvement has  been  as  praiseworthy  as  wotiia 
be  an  effort  to  divert  disaster  and  avoid  a 
holocaust  In  Northern  Ireland.  Our  Involve- 
ment abroad  has  been  described  In  the  Con- 
gressional hearings  and  Is,  Indeed,  a  sorry 
tale.  It  might  make  up  for  this  dismal  record 
If,  for  once,  we  followed  the  tradition  of  our 
political  forebearers.  I  don't  believe  Wash- 
ington would  object  or  Jefferson  or  Paine  or 
Otis,  or  Sam  Adams  or  John  Adams,  If  we 
stepped  Into  the  breach  where  friends  found 
themselves  unable  to  cope  with  a  problem 
which  must,  of  necessity,  set  them  apart  for 
another  century. 

I  would  hope  that  the  Presidential  candi- 
dates would  continue  to  take  a  strong  posi- 
tion to  guarantee  the  survival  of  Israel,  the 
other  bastion  of  democracy  which  we  created, 
fostered  and  nurtured.  I  would  hope  that 
they  will  have  a  different  approach  from  the 
pronouncement  of  their  predecessor  or  risk 
the  accusation  that  their  principles  are  based 
on  whose  ox  is  being  gored. 

Anyway,  it  Is  sheer  nonsense  to  say  we  can- 
not become  Involved  in  Ireland.  We  already 
are.  Our  Department  of  Justice  bends  to  every 
pressure  from  Dublin  and  London.  Our  State 
Department  extends  its  visa  privileges  to 
those  who  fill  our  media  with  propaganda 
from  the  British  Information  Service  and  de- 
nies the  right  to  the  victims'  defenders  to 
reply,  on  American  soil,  to  the  accusations 
so  glibly  made.  Among  those  who  have  been 
denied  access  to  our  shores  is  Maura  Com- 
merford,  an  outstanding  Irish  leader.  It  is 
difficult  to  Imagine  Mrs.  Commerford  as  a 
danger  to  the  United  States.  Our  Division  of 
Alcohol  and  Tobacco  has  a  full  compliment 
of  agents  chasing  Irish  men  and  Irish  women 
here,  while  there  are  one  to  two  million  guns 
Illegally  in.  the  possession  of  New  Yorkers, 
Imported  from  other  states,  and  crime  Is 
rampant  on  the  streets  of  the  cities  and 
towns  of  America.  Our  military  at  Camp 
LeJeune  have  trained  British  Army  personnel 
In  the  new  ways  we  learned  in  'Vietnam.  We 
have  returned  them  to  Northern  Ireland  to 
practice  their  art  on  a  defenseless  minority. 
Within  a  few  hours'  ride  from  Belfast  and 
Derry  there  exists  a  United  States  military 
base  on  Irish  soil.  Our  former  President 
granted  special  permission  to  the  British 
Government  to  move  N.A.T.O.  soldiers  from 
Europe  into  combat  in  Northern  Ireland  and 
the  British,  in  an  unguarded  moment  six 
months  ago,  thanked  the  C.I.A.  for  Its  as- 
sistance in  Belfast. 

There  Is  a  special  urgency  which  requires 
us  to  &cX  promptly.  Every  Irish  man  and  Irish 
woman,  no  matter  what  their  religious  per- 
suasion or  racial  origin,  will  tell  you  that 
If  the  meeting  of  elected  officials,  now  In  ses- 
sion, ends  in  the  failure  of  the  Pro-British 
Unionist  Parties  to  concede  to  the  Catholic 
minority  the  assurances  of  fair  treatment, 
which  can  come  only  from  power  sharing, 
the  area  will  be  In  chaos  and  the  militant 
majority,  armed  to  the  teeth,  will  descend 
on  the  minority  to  drive  them  to  their  death. 

The  British  Army  has  already  disarmed 
the  minority',  and  they  wUl  be  helpless  to 
withstand  syfch  an  onslaught.  The  London 
Governmenir  and  the  Dubli^Govemment  are 
well  aware  ^*hat.,guchajr^ventuallty  Is  not 
only  probable  but"  is  inevitable  and,  yet, 
neither  singly,  nor  together,  have  they  com© 
up  with  any  plan  to  safeguard  those  people. 
The  last,  and  only  hope,  lies  In  Ainerican 
Intervention  and  public  opinion  and  I  beg 
you  to  use  these  precious  moments  to  bring 
about  an  avoidance  of  such  an  unspeakable 
disaster. 

We  only  ask  that  a  fraction  of  the  interest 
so  wantonly  expended  on  Franco's  Govern- 
ment or  on  the  departed  Greek  Junta  be  em- 
ployed at  this  very  crucial  time.  Surely,  our 
earliest,  if  not  our  latest,  tradition  demands 
it.  If  we  once  felt  that  "a  decent  respect  to 
the  opinions  of  mankind"  had  a  special  Im- 
portance, we  now  have  the  opportunity  to 
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Mun  that  req)ect.  We  owe  It  to  thbee  wboae 
BBcrlflces  gave  us  our  beginning,  to  act  as 
they  would  have  acted  as  they  set  a  new 
course  for  humanity. 

Again,  I  want  to  express  my  appreciation 
for  your  concern  and  for  the  opportunity  you 
have  afforded  to  us  here  today.  And  it  Is  our 
hope  that  you  will  carry  the  message  with 
you  to  our  national  leaders. 

Questions  and  Answers 
Congressman  Wolff.  Thank  you  Mr 
O'Dwyer.  Congressman  Rosenthal  spoke 
about  you  being  in  the  forefront  on  the  ques- 
tion of  human  rights  and  we  all  remember 
the  hawks  and  doves  of  Vietnam.  It  seems  we 
have  a  group  of  ostriches  In  this  country  to- 
day when  It  comes  to  the  problems  of  north- 
em  Ireland. 

Congressman  Ambbo.  I  use  the  same 
phrases  with  regard  to  your  testimony  as  did 
Congreasman  Rosenthal— eloquent  and  in- 
formative. However,  on  pages  2,  5  and  7  of 
your  statement,  you  uae  the  same  word  "in- 
tervene". Tou  say  as  well  on  page  five  "this 
country  should  take  pofeltlve  steps  to  Inter- 

i^^.r.^"  ^  ?'°°**y  struggle  In  Northern 
Ireland. '  What  precisely  do  you  mean  by 
Intervention?  "   uy 

-^E,*7^.*-  ^^  Intervention  I  do  not  mean 
armed  Intervention.  By  Intervention,  I  mean 
^  .n  i^  "'°'f^  leadership  that  we  have 
used  in  other  parts  of  the  world.  We  are  deal- 

iSft^.t™.'!l**'  '^^'^'^  ^""^  *!"<»■  I  would  sug- 
gest that  the  Congress  of  the  United  States— 

^^".H****^"!™*''  '•"■  *^«  American  people- 
^^  that  the  rights  of  the  people  be  pro- 
^c^\  °°*  °*y  *°  *^«  Congress  that  it 

2™^  suggest  to  anyone  what  kind  of  gov- 
ernment they  should  have,  but  certainly  at 
this  very  crucial  time,  when  everyone  awees 
the  parties  involved  cannot  make  uplL^r 
mtod  to  go  thru  with  power-sharing,  it's  pos- 
fhelr^o^^^^M""  l^^  «"Kgest.on  to^ithdmw 
^fiL,,^*^  ^°''  '?"^  ^'■'^P^  »^*'«  been  mls- 
^n^^.  *°t'*7  *^*  '"«*•  ^'  tl>e  people 
in  northern  Ireland,  its  hard  to  say  whether 
h*v^ng  the  troops  there  or  not  havTng  the 
troops  there  la  the  greater  evil.  Howevir  J 
rnn^H*^  '""**'°''  "^^^^l"  ^•^«Jop.  perhai  UT 
Unlt^i  v'^r  "^e  °"'  ™l«^«onshrp  with  the 
S?iJ!f.  *"°'^-  ^  '^"*'«'  *^  ^  ^»>ld  because 
nobody  represents  the   500.000  minority  In 

Sv  thrn,l7/*''^-  '^•y  '^  °°t  represented 
by  the  Dublin  government  and  thev  are  not 

H^v7m«*?H*"'  *^*  ^^'"^^  BOverSent  ^! 
Ir  K»  ■  ***"'y  *"»  *>"'■  on>hans  and  we  have 

??in°v"/?,V°''  *°  *"**»  *^*"  •"  that  «n^l 
think  falling  to  use  the  UN  is  gMnR^v 
a  weapon  that  I  think  Is  extremely  Sr^am'^ 
I  would  say  that  on  a  man-to-man  hLls 

?he  ImY.rr*,,''^*'"''*  «°  *°  the^ade" Of 
the  British  Parliament  and  get  movine  on 

ward  with  a  plan  that  has  any  sense  or  ^y 
hope  Of  approval.  When  they  did  come  up 
with  one,  a  general  strike  by  the  Lov^lsts 

Th"  couldn-r."  •'°^"  *^'  go'vemLe'^^t'lJow 
Br?t.?n  ^  happen  anywhere  else  in  Great 
hlr^  S;  .r*  /=?*^*»ly  wouldn't  tolerate  it 
here.  Quite  obviously  what  should  have  been 

Sn  th«^  l^^  **"*  powerplants  to  make  cer- 
tain  that  the  normal  functions  of  govern- 
movL  ,  "nalntalned.  Troops  could  have  been 
^Z^J^^V^"  hospitals,  orphanages  and 
Whatever  other  government  services  had  to 
be  continued.  But  In  no  time  at  an  teey  ?ur° 

"nd'*7^on^*?H^T'?.^^'«  ''  some  quLTon 
and  I  don  t  think  It  has  been  properly  ex- 

Soi^f  ?>,*°7'"''^"  *^«  ^y^l«t«  have  con- 
trol Of  the  Army.  If  that  is  so.  it  Is  a  sorrv 

let'^°'**^-  «i°«"°»t«  yo"  have  an  A^y 
SnSS^  "^'^  ^'^^  f-^P^''  without  proper 

Mr  OILMAN.  Mr.  Speaker.  I  commend 
and  I  am  pleased  to  Join  my  coUeague. 
tne  genUeman  from  New  York    (Mr 


Wolff)  ,  in  this  special  Order  on  the  Irish 
question. 

On  October  15,  in  Nejw  York  City,  un- 
der the  chairmanship  of  the  gentleman 
from  New  York,  Congressman  Wolff, 
our  ad  hoc  committee  on  the  Irish  ques- 
tion, conducted  an  extensive  prehearing. 

Preliminary  to  a  more  formal  hear- 
ing to  be  held  in  Washttngton  at  a  later 
date  before  the  Subcdnmittee  on  Fu- 
ture Foreign  Policy  of  the  Committee  of 
International  Relation!,  these  hearings 
sought  to  focus  attention  on  the  need  to 
help  bring  an  end  to  the  prolonged  era 
of  the  violence,  bloodshed,  and  turmoil 
in  Northern  Ireland. 

Sean  Walsh,  who  is  Ifetional  Executive 
Director  of  the  Irish  Rational  Caucus, 
testified,  along  with  other  distinguished 
Irish  leaders,  before  oUr  ad  hoc  com- 
mittee, discussing  the  current  situation 
in  Northern  Ireland  and  stressing  the 
need  for  American  support  and  concern 
in  resolving  the  issue  of  independence 
for  Ireland. 

Mr.  Speaker,  in  the  Interest  of  bring- 
ing this  important  issue  to  the  attention 
of  my  colleagues,  I  request  that  the  state- 
ments made  by  Mr.  Walsh,  before  our 
committee,  be  made  a  part  of  today's 
Record,  not  only  to  help  clarify  the 
Irish  question,  but  also  to  stress  the  need 
for  some  affirmative  action  by  the  Con- 
gress: 

Statement  of  Sean  ?W.  Walsh  IV 

Prehearing  Forum ;  New  York  City,  October 
15,  1975. 

Mr.  Chairman  and  Members  of  Congress: 
On  behalf  of  the  thousands  of  Irish  Ameri- 
cans concerned  about  the  welfare  of  their 
people  and  their  countrj,  I  would  like  to 
thank  each  of  you  for  bei|ig  here  today.  The 
concern  you  are  showing  ^r  the  Irish  people 
Is  deeply  appreciated. 

I  regret  that  all  five  hi|ndred  and  thirty- 
five  Members  of  Congres#  are  not  present. 
I  regret  and,  yes,  I  resen^  the  fact  that  we 
have  not  yet  been  permitted  to  address  our 
representatives  through  the  appropriate 
channel  of  Congressional  gearings  in  Wash- 
ington. It  is  my  hope  tiiat  you  will  take 
what  Is  said  here  today  back  to  your  col- 
leagues and  Implore  thent  to  do  everything 
possible  to  obtain  for  us.  that  right. 

As  many  of  you  know,  the  Irish  American 
community  has  been  trylijg  for  years  now  to 
enlist  the  support  of  the  American  govern- 
ment in  the  struggle  for  Irish  freedom  and 
Independence.  Unfortunately,  we  still  hear 
too  often  a  lament,  "Whatican  Congress  do?" 
I  would  like  to  tell  you  today,  and  again 
hope  you  will  pass  it  along  to  your  col- 
leagues, not  only  what  thp  Congress  can  do, 
but  what  it  must  do  if  it  Is  to  help  in  that 
struggle  for  freedom. 

At  the  outset,  it  must  ^e  made  clear  that 
the  American  government;  is  involved  in  the 
Irish  problem.  The  United  States  at  one  time 
claimed  it  was  "England'*  Internal  problem 
and  not  our  concern,"  a  so-»called  neutral  pos- 
ture. This  can  no  longer  be  said.  There  are 
many  examples  of  dlrecti  Involvement,  the 
most  blatant  of  which  is  the  Department  of 
State's  revocation  policies  aimed  at  prevent- 
ing any  member  of  the  Rejjublican  leadership 
In  Ireland,  including  elected  officials  of  a 
legally  constit-ited  party  ISinn  Fein),  from 
entering  the  United  StateE  to  speak  on  this 
question. 

The  first  action  that  Ccjngress  should  im- 
plement is  to  redirect  American  Involvement 
away  from  that  type  of  p<Jlltical  harassment 
and  direct  it  instead  towards  the  support 
of  human  rights  and  human  beings.  It  is 
quite  obvious  that  neither  England  nor 
Dublin  have  any  reasonable  long-range  plan 
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to  resolve  the  conflict 
tunately,  the  American 
be  willing  to  support  eac^ 
presslve  measure  set  forth. 

But,  gentleman,  whether 
not,  whether  we  like  It  or 
in   Ireland   Is   not   going 
That  it  will  change  is 
clear   is  how  it  will 
months  are  critical.  Them 
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the    Administration    in 
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There  could  also  be  a  fin^l 
age-old  problem  of  Engla4d 
Ireland.  At  long  last  an 
years    of   suffering.    The 
ment   should,   of   course, 
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how  it  will  change.  What 
our  government  will  suppcjrt 
gress  know  what  the  Adm 
posed  to  be  supporting? 
people  know?  I  ask  If  both 
right  to  know. 

I  would  like  to  assume 
ment  wants  peace  and 
But  I  am  not  certain.  I 
that    this    Congress    does 
what    the    Admlnlstratior 
supports,  and  it  Is  my  belief 
sentatives  in  the  Congress 
right  to  know,  but  they 
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singular  effort,  any 
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You  have   heard   today 
that  cotUd  well  mean  the 
the  Irish  problem.  1  can 
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whole   of  Ireland,   much 
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ported,    but   the   Congress 
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Is   just  one   reason   for 
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they  have  a  right  to  hear  us . 
After    full     Congresslonjil 
Congress,  our  representativ 
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eign  policy  of  the  United 
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facts,  hear  all  sides  of  the 
mine  for  yourselves  what 
had  best  play  in  bringing 
We  support  the  same  freedom 
ence  for  the   Irish  people 
America  enjoy,  and  we  think 
the  truth  the  Congress  won  Id 

Some  of  you  gentlemen 
sonal  experience  that  our 
does  not  want  Congression4l 
issue.  They  do  not  want  o 
told  in  this  country.  I  ask 
afraid   of?   The   truth? 
United   States  a  closed 
expression  of  viev/s  are  su 
In  closing,  on  behalf  of 
Caucus  and  all   of  our 
tions   in   all   fifty   states.  I 
phasize  the  concern  of 
community.     I    have 
great    concern    in    the 
which  we  have  had 
since   January.   The 
Congressional  hearings  are 
serve  as  a  concrete  step  to 
with  Justice  in  Ireland. 
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It  is  indeed  a  privilege  to  testify  before 
this  panel,  and  I  express  our  most  sincere 
appreciation  to  each  of  you  for  your  personal 
interest  and  continued  support. 

Gentlemen,  I  am  prepared  to  answer  any 
questions  you  might  wish  to  ask. 

Irish  National  Caucus — Questions  and 
Answers 

(By  Sean  Walsh  and  Fred  Burns  O'Brien) 
Congressman  Biaggx.  I  know  you  have  both 
been  very  active  on  the  Issue  before  us  to- 
day. One  question  comes  to  mind,  I  know 
you  have  dealt  In  depth  with  the  members 
of  the  House  of  Representatives.  Have  you 
dealt  in  a  like  manner  with  the  Senate? 

Walsh.  At  the  moment  we  are  concentrat- 
ing our  efforts  with  the  Committee  In  the 
House  to  obtain  full  hearings. 

Congressman  Biaggi.  Well,  we  have  a  pretty 
good  idea  of  how  the  members  of  the  House, 
insofar  as  New  York  Is  concerned,  feel.  Have 
you  iDeen  able  to  determine  how  the  Senators 
from  New  York  feel? 

Walsh.  I  believe  Mr.  Buckley  has  In  fact 
rejected  our  position  and  has  refused  to 
make  any  positive  statement  regarding  our 
request  for  hearings.  Sen.  Javits  shows  some 
concern,  but  as  yet  has  not  come  forth  In 
any  positive  manner. 

Congressman  Biaggi.  May  I  suggest  that.  In 
light  of  the  fact  that  most  people  don't  know 
how  their  Senators  feel  that  the  Irish 
National  Caucus  emphasize  their  efforts. 
There  is  no  reason  in  the  world  why  the  Sen- 
ators shouldn't  demonstrato  very  clearly  to 
you  their  support.  Morality  Is  not  a  double 
standard.  It  is  a  single  standard — right  or 
wrong  and  should  be  universally  applied. 
Not  selectively,  as  demonstrated  by  some  In 
the  Congress  and  some  people  In  public  life. 
I  realize  that  you  like  to  be  on  the  aflflrma- 
tlve  and  I  appreciate  that.  But,  on  the  other 
side,  you  should  not  permit  those  who  choose 
to  remain  silent  or  who  remain  In  opposition 
to  go  unscathed. 

Walsh.  You  are  aware  that  this  is  the  pri- 
mary objection  of  the  Caucus;  to  make  cer- 
tain that  the  views  on  the  Irish  question  on 
both  sides  of  the  Congress  are  made  perfectly 
clear  and  they  will  be  called  to  task. 

Congressman  Biaggi.  I  mean  vigorously  and 
persistently.  Because  they  are  political  crea- 
tures and  if  you  do  It  right,  they  will  bend 
to  what  Is  right.  And  this  Is  right. 

Congressman  Wolff.  Mr.  Walsh,  we  have 
been  informed  that  you  are  a  registered  agent 
of  a  foreign  government.  Is  that  correct? 

Walsh.  Mr.  Wolff,  some  21/2  years  ago  the 
Justice  Department  requested  that  I  register 
as  a  foreign  agent — demanded  In  fact  that  I 
register.  After  they  had  Involved  themselves 
In  an  Investigation,  they  detormlned  that  I 
was  closely  affiliated  with  the  leadership  of 
the  Provisional  Sinn  Fein's  Public  Informa- 
tion Service.  At  that  time  I  was  forced  to 
register.  However,  this  registration  In  no  way 
conflicts  with  my  services  as  Director  of  the 
Irish  National  Caucus.  We  have  a  determina- 
tion in  writing  from  Attorney  General  Saxbe, 
Levy  and  the  Director  of  the  F.B.I.  Clarence 
Kelley,  stating  that  I  am  not  restricted  under 
any  Foreign  Agent  Registration  Act. 

Congressman  Wolpp.  As  Executive  Director 
of  the  Caucus,  are  you  acting  for  Sinn  Fein, 
or  are  you  acting  in  another  capacity? 

Walsh.  The  Irish  National  Caucus  is  the 
vehicle  of  the  Irish-American  community. 
The  endorsement  body  of  the  Caucus,  In- 
cluding the  A.O.H.,  INA,  Amer.  Committee 
for  Ulster  Justice  and  many  others,  by  their 
endorsement  have  requested  that  the  Cau- 
cus serve  their  express  purpose,  as  set  out, 
for  Irish  freedom. 

Congressman  Wolff.  You  have  on  your 
letter  head  the  membership  of  the  AFL- 
CIO.  Is  this  correct? 

Walsh.  On  the  18th  of  February,  1976  In 
Bal  Harbour,  Florida,  the  Executive  Council 
Of  the  AFL-CIO,  In  their  Executive  Session, 


unanimously  endorsed  the  Irish  National 
Caucus  and  the  principles  upon  which  It 
was  founded.  At  their  Bi-annual  Confer- 
ence In  San  Francisco,  the  full  convention 
for  the  AFL-CIO  unanimously  endorsed  a 
resolution  for  the  same.  So,  the  AFL-CIO 
are  definitely  endorsement  bodies  of  the 
Caucus. 

Congressman  Wolff.  Coming  to  one  other 
point  that  was  made  In  conversations  I  had 
with  representatives  of  the  Republic  of  Ire- 
land, they  Indicated  that  the  Cauc\is  was  an 
arm  of  Sinn  Fein.  Is  It? 

Walsh.  No  sir.  The  Caucus  Is  a  sepcj-ate 
lobbying  group  for  United  States  citizens. 
Congressman  Wolff.  Does  the  Caucus  have 
any  connection  with  Sinn  Fein? 

Walsh.  No  sir.  We  support  the  prindples 
of  the  Republican  Movement  in  Ireland. 
But,  the  Caucus  is  solely  a  vehicle  for  the 
representation  of  Irish  Americans.  It  does 
not  serve  as  a  representative  for  any  foreign 
entity. 

Congressman  Wolff.  Mr.  Walsh,  further 
on  a  point  I  raised  earlier.  We  have  talked  a 
number  of  times  and  when  I  talked  to  Mr. 
Fitzgerald,  he  threw  your  registration  In 
front  of  me  and  said  "Do  you  know  that  the 
head  of  the  Irish  National  Caucus  is  a  repre- 
sentative of  Sinn  Fein?"  I  said  No.  that  I 
did  not  know  that.  But  I  take  it  that  you 
not  only  have  seen  the  registration  form, 
but  filled  It  out? 

Walsh.  I  filled  out  the  registration  form. 
But  It  seems  Dr.  Fitzgerald  has  more  docu- 
mentation on  myself  than  I  am  allowed  to 
see. 

Congressman  Wolff.  I  do  want  you  to 
know  first  of  all,  that  this  Committee  does 
not  support  any  faction  vrtthln  Ireland.  It 
Is  Just  looking  to  provide  a  platform  for  all 
points  of  view.  However,  I  did  attempt  to 
Invite  Rualrl  O'Bradalgh  here  to  testify. 
But,  I  could  not  get  him  here  because  of 
the  fact  that  this  Is  not  an  official  hearing 
of  the  Congress.  As  a  result  we  have  no  sub- 
poena powers.  Therefore,  Instead  of  having 
him  here — and  I  was  very  much  Interested 
In  finding  out  the  relationship  between  Sinn 
Fein  and  the  I.R.A. — I  should  like  to  play 
for  my  colleagues  a  portion  of  a  tape  I  took 
with  Mr.  O'Bradalgh. 

(Congressman  Wolff  then  played  Rualrl 
O'Bradalgh's  taped  Interview.) 

Congressman  Wolff.  I  think  that  a  person, 
regardless  of  how  people  feel  about  an  Indi- 
vidual point  of  view,  has  the  right  to  be 
heard — even  if  it  has  to  be  done  by  tape.  I 
think  this  individual  has  the  right  for  his 
point  of  view  to  be  heard  In  the  United 
States  and  that  Is  why  I  played  this  tape. 
Congressman  Biaggi.  I  have  no  questions. 
I  think  my  views  are  known.  I  am  familiar 
with  the  Irish  National  Caucus  and  I  want 
to  congratulate  the  Irish  community  for  com- 
ing together  in  a  spirited  body  such  as  Is 
represented  by  the  Caucus.  In  unity  we 
know  there  is  strength.  Historically,  the  Irish 
effort  has  been  fragmentized.  I  will  say  that 
I  al.^o  am  familiar  with  the  harassment;  I  am 
familiar  with  the  conduct  of  different  agen- 
cies, both  here  and  abroad  In  so  far  as  your 
efforts  are  concerned.  I  would  suggest  that 
If  they  applied  that  course  of  conduct  against 
you,  they  might  apply  it  against  anyone  who 
supports  your  view.  That  tells  the  story  more 
graphically  than  any  words  that  have  been 
pronounced  here  today.  It  Is  a  conspiracy. 
That  is  exactly  what  it  is.  We,  as  a  govern- 
ment, take  the  public  position  of  neutrality, 
yet  are  in  fact  in  league  with  Great  Britain 
and  the  Unionists  to  preserve  the  status  quo. 
And,  I  would  like  to  congratulate  our 
Chairman,  Congressman  Wolff  and  I  cant 
say  that  too  often.  Because  some  people,  be- 
cause of  the  hot  Irish  blood  that  is  coursing 
through  their  veins  become  frustrated  and 
Impatient.  They  say  "What  are  we  doing? 
What's  happening?  Nothing  is  happening!" 
That  couldn't  be  further  from  the  truth.  The 


fact  of  the  matter  is  a  great  deal  Is  happen- 
ing. It  may  not  seem  as  visible  to  the  naked 
eye  as  you'd  like,  but  there  is  attention,  con- 
sideration and  much  energy  being  spent  in 
this  area.  I  know  your  commitment  to  tills 
cause  and  we  pledge  you  ours.  Not  simply  on 
a  partisan  basis.  Simply  because  the  reason 
that  brought  us  into  this  in  the  first  place 
still  exists.  There  is  Inequity  and  inju.stice 
by  one  people  against  another.  This  Is  wrong 
and  has  to  be  made  right.  In  the  atmosphere 
of  this  world  of  ourr-.  I  am  confident  that  it 
will  be  made  right. 

This  vehicle  this  afternoon  (the  pre-hear- 
Ings)  will  be  significant  toward  that  end.  We 
will  follow  up  with  further  colloquy  with  our 
colleagues.  And  we  plan  to  submit  this  testi- 
mony to  the  Chairman  of  the  International 
Affairs  Committee.  Dr.  Morgan,  with  the  re- 
quest that  we  have  a  formal  hearing  and  at 
long  last  bring  the  issue  in  sharp  focus  under 
the  official  auspices  of  the  U.S.  Congress. 

Congressman  Ambro.  As  they  are  fond  of 
saying  In  Washington.  I  would  like  to  asso- 
ciate myself  with  the  remarks  made  by  both 
Congressman  Wolff  and  Congressman  BlagE:l. 
During  our  recent  break  here,  someone  In 
the  audience  asked  a  staffer  "Who's  side  Is 
he  on?"  referring  to  me.  I  might  say  for  the 
record,  I  am  on  the  side  of  human  Justice 
and  against  oppression  and  human  suffering. 
I  am  on  the  side  of  civil  rights  for  all  people. 
I  agree  with  your  statement  that  the  role  of 
the  Congress  is  to  Investigate  and  to  Inform; 
to  educate  and  to  legislate.  It  seems  to  me 
In  so  doing  we  can  exercise  a  great  degree 
of  Influence  and  that  Is  what  these  hearings 
are  all  about. 

Some  people  may  not  like  the  kind  of 
questions  I  asked,  but  It  also  seems  to  me 
that  If  the  record  Is  not  credible;  If  all  ques- 
tions aren't  asked  and  If  spread  across  the 
record  are  not  answers  to  all  of  the  questions 
that  are  on  my  mind  as  a  result  of  the  things 
I  hear  from  my  constituents,  both  Irish  and 
non-Irish,  this  won't  be  effective.  So,  I've 
come  here  with  no  preconceptions  or  conclu- 
sions, except  that  oppression  and  injustice 
must  go.  I  would  say  that  I  completely  agree 
with  Cong.  Biaggi  that  our  primary  mission 
must  be  when  we  conclude  these  all  too 
brief  hearings  to  go  back  to  Washington  and 
press  for  official  hearings. 

I  say  all  of  this  In  complete  objectivity, 
never  mentioning  the  fact  that  my  wife's 
name  Is  Helen  McCooey. 

Fred  O'Brien.  I  would  just  like  to  say  one 
thUig.  There  are  535  Members  of  Congress 
and  I  think  it  takes  a  lot  of  guts  for  a  Con- 
gressman to  sit  up  there,  as  you  are  doing 
today,  knowing  full  well  that  at  the  end  of 
the  day  there  will  be  harassment  from  the 
F.B.I,  and  everybody  else. 

Walsh.  I  would  like  to  make  It  clear  for 
the  record  that  you.  Congressman  Wolff  and 
Congressman  Biaggi,  have  been  working  ex- 
tremely hard.  We  certainly  would  not  have 
accomplished  near  what  we  have  up  until 
this  time  without  the  efforts  of  dedicated 
and  concerned  Members  of  Congress,  like 
yourselves.  I  can  say  that  the  U.S.  govern- 
ment— the  Executive  Branch  represented  by 
the  State  Department  and  at  the  request  of 
the  Free  State  and  English  governments  have 
done  everything  possible  to  prohibit  these 
hearings  from  being  held.  They  have  imple- 
mented as  much  pressure  upon  the  leader- 
ship in  Congress  as  possible  to  prevent  these 
hearings.  However,  thanks  to  you,  we  were 
successful  and  I  think  these  preliminary 
hearings  will  allow  us  to  succeed  In  demand- 
ing a  full  hearing  in  Washington. 

On  behalf  of  the  Irish -American  commu- 
nity. I  want  to  thank  you  gentlemen  very 
much  for  your  help  and  participation. 


GENERAL   LEAVE 


Mrs.  LLOYD  of  Tennessee.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
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Members  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  remarks 
and  to  include  therein  extraneous  mate- 
rial on  the  subject  of  the  special  order 
today  by  the  gentleman  from  New  York, 
Mr.  Wolff. 

The  SPEAKER  pro  tempore  (Mr.  Dan- 
lELsoN).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Tennes- 
see? 

There  was  no  objection. 


THE   NEED  FOR   BETTER   JOBLESS 
STATISTICS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Delaware  (Mr.  du  Pont)  is 
recognized  for  10  minutes. 

Mr.  DD  PONT.  Mr.  Speaker,  I  am  of- 
fering legislation  today  that  would  create, 
for  1  year,  an  independent  national 
commission — appointfed  by  the  Presi- 
dent— to  improve  the  Bureau  of  Labor 
Statistics'  measurement  of  employment 
and  unemployment. 

Here  Is  why.  On  the  basis  of  the 
monthly  jobless  report  being  released  by 
the  BLS  tomorrow,  our  Nation  will  for- 
mulate policies,  administer  social  pro- 
grams and  make  plans  for  the  future. 
Yet  there  is  strong  evidence  Indicating 
that  the  Bureau's  monthly  reports  are 
not  adequate  for  these  tasks. 

Nowhere  has  this  been  more  convinc- 
ingly stated  than  In  the  study  put  to- 
gether recently  by  Wllllard  WIrtz,  our 
Secretary  of  Labor  tmder  Presidents  Ken- 
nedy and  Johnson,  and  Harold  Gold- 
stein, a  respected  manpower  statistician 
with  many  years'  service  in  the  BLS. 
Their  report,  "A  Critical  Look  at  the 
Measuring  of  Work,"  shows  that  we  must 
reconsider  how  we  define,  gather,  and 
use  jobless  statistics,  something  that  has 
not  been  done  in  a  thorough,  reflective 
manner  since  the  Gordon  Commission 
appraised  the  measuring  of  employment 
and  unemployment  almost  a  decade  and 
a  half  ago. 

Three  illustrations  explain  In  a  gen- 
eral way  what  is  wrong: 

A  teenager  drops  by  the  neighborhood 
grocery  store  one  afternoon  next  January 
trying  to  get  a  weekend  job  so  he  can  buy 
gas  for  his  motorcycle  and  is  told  that 
no  help  is  needed.  Because  he  did  this 
during  the  measurement  week,  he  will  be 
coimted  as  "imemployed"  in  the  Feb- 
ruary BLS  report.  To  put  it  another  way, 
of  those  reported  as  "unemployed,"  a 
significant  number— about  one-fourth 
In  1973;  one-fifth  In  1974— of  both  adults 
and  young  people  are  available  for  and 
are  seeking  only  part-time  work. 

Likewise,  a  parent  of  three  children, 
constantly  looking  for  work  but  man- 
aging to  find  only  1  day  of  it  during  the 
entire  month,  will— if  that  day  faUs  In 
the  measurement  week — be  included  in 
the  count  of  the  "employed." 

As  a  result,  we  cannot  be  sure  what  is 
meant  when  the  BLS  reports,  as  it  did 
in  October,  that  more  than  8  million  peo- 
ple are  imemployed.  Nor  do  these  statis- 
tics tell  us  much  about  the  economic 
welfare  of  our  citizens— the  duration  and 
severity  of  their  imemployment — a  cru- 
cial point  when  we  try  to  determine  what 


social  programs  may  be  needed  or  even 
how  healthy  our  econoihy  is. 

Or.  take  this  exampje:  the  population 
census  in  1970  showed  <hat  BLS  methods 
for  estimating  State  un^mployment  rates 
had  resulted  in  errors  of  20  percent  or 
more  in  13  States,  aiid  worse  in  some 
counties  and  cities.  Since  then,  the  BLS 
has  tried  to  make  soriie  improvements, 
recently  including  tlie  use  of  direct 
measurements  in  every  State.  Even  so, 
indirect  measurement*,  such  as  esti- 
mating unemployment  :by  figuring  back- 
ward from,  among  Cther  incomplete 
lists,  the  count  of  thos^  receiving  unem- 
ployment insurance  benefits,  are  still 
used  widely. 

Consider  what  this  means  for  agricul- 
tural areas  like  those  in  my  State.  An 
unemployed  head  of  a  household  in  a 
rural  community  wherq  unemployment  is 
high  may  get  no  Government  job  assist- 
ance simply  because  flhe  area's  jobless 
rate  is  miscalculated  hty  a  fraction  of  a 
percentage  point.  Wer^  it  accurate,  the 
locale  would  be  eligible  for  Federal  loans 
to  create  private  job*  in  agricultural 
areas. 

And  that  is  not  all.  These  same  rates 
determine  whether  bu^nesses  in  a  par- 
ticular locale  are  eligible  for  preferential 
treatment  on  Government  contracts  or 
whether  a  city  is  given  federal  moneys  to 
build  new  access  roads  or  sewers— all  of 
which  create  jobs  and  bring  more  money 
Into  the  community.  Moreover,  the  initi- 
ation of  public  employment  and  training 
programs  is  based  on  loQal  unemployment 
rates. 

Here's  a  third  problem:  In  1973,  our 
schools  had  trained  140,000  more  teach- 
ers than  there  were  tgaching  positions 
This  regrettable  allocation  of  resources 
might  have  been  avoided  if  in  addition  to 
measuring  the  work  force  we  had  also 
measured  the  training;  force— those  20 
miUion  Americans  undergoing  some  kind 
of  schooling— and  delveloped  occupa- 
tional employment  data  on  an  industry- 
by-mdustry  basis.  This  data  could  in 
turn,  have  been  used  ta  give  our  young- 
sters better  career  guidance.  Or,  to  put 
It  another  way,  BLS  employment  data 
should  do  more  than  t^Il  what  has  been 
wrong;  they  should  alsp  help  us  solve  or 
prevent  future  problems  in  the  work- 
place. 

After  almost  2  montjhs  of  Investigat- 
ing into  the  problems  illustrated  in  those 
three  examples,  it  is  eiear  to  me  that 
there  are  no  easy  solutions.  The  inade- 
quacies in  Incomplete  and,  therefore 
misleading  jobless  rate$  cannot  be  cor- 
rected with  a  single  piecte  of  legislation. 

Because  the  discrepancies  are  so  com- 
plex, not  to  mention  criiical,  it  is  difficult 
and  unwise  to  suggest  Solutions  or  even 
think  we  have  defined  the  problem  with- 
out first  conducting  thorough,  careful  re- 
search. And  then,  there  will  still  be  the 
need  for  a  variety  of  solutions,  some  that 
may  need  to  be  legislated  and  others  that 
can  be  instituted  by  the  BLS  Itself. 

The  best  way  to  defifte  and  formulate 
these  solutions,  it  seemsi  to  me.  is  to  form 
an  independent  commigsion  made  up  of 
experts  from  universitifcs,  industry  and 
labor.  This  arrangement  would  in  no  way 
rule  out  BLS  input — in  fact,  given  the 
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ERDA  AUTHORIZAT  :ON  CONFER 
ENCE  REPDRT 


CO  nf  er( 


The  SPEAKER  pro 
previous  order  of  the 
man    from    California 
recognized  for  5  minutes 

Mr.    BELL.    Mr 
speak  on  the  ERDA 
H.R.  3474.  I  am  pleased 
House  that  today  the 
work  on  this  important 
tion  and  will  be  bringihg 
Iloase  in  the  very  nea^ 
proval.  As  one  of  the  , 
this  conference  report 
endorse  the  bill  and  ur 
to  support  our  work. 
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now  ready  to  be 
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testimony    that    our 
Energy  received  from 
try  supported  this  cone 
nately,  my  motion  was 
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vor  of  the  loan  guarantee  program  itself. 
I  feel  that  it  is  especially  needed  for 
projects  which  produce  high  Btu  gas 
from  coal.  Natural  gas  is  one  resource 
which  is  already  starting  to  run  short. 
The  lack  of  gas  is  causing  plants  to  shut 
down  and  people  to  be  laid  off.  If  any- 
where, we  must  act  quickly  here. 

Curtailments  are  already  occurring  on 
our  interstate  natural  gas  pipelines.  My 
own  home  State  of  California  will  ex- 
perience a  curtailment  of  9  percent  this 
coming  winter.  The  prospects  for  the 
future  are  even  gloomier:  Southern  Cali- 
fornia will  be  curtailed  so  severely  that 
even  residential  customers  will  be  ex- 
periencing rationing  by  1980,  unless  new 
supplies  are  found.  The  prospects  for  the 
Nation  are  just  as  bad:  The  Institute  of 
Gas  Technology  estimates  that  if  we  con- 
tinue our  present  growth  rate  of  3-to-4 
percent,  our  present,  proven  reserves  will 
be  depleted  by  2005.  Clearly,  the  Congress 
must  act  soon  to  assure  new  supplies  and 
this  loan  guarantee  program  will  help  to 
do  just  that. 

I  wish  to  point  out  also  that  Congress' 
decision  is  imperative  here.  Industry  is 
already  waiting  to  begin;  they  have  their 
plans  drawn  up  and  their  applications 
filed.  As  of  early  1975,  three  companies 
have  filed  for  the  necessary  certificates 
from  the  FPC.  These  companies  are:  El 
Paso  Natural  Gas  Co. — filed  November 
15,  1972,  No.  CP-73-13;  Transwestern 
Coal  Gasification  Co. — filed  February  7, 
1973,  No.  CP-73-211;  and  Michigan  Wis- 
consin Pipe  Line  Co.— filed  March  26, 
1975,  No.  CP-75-278. 

The  three  projects  are  similiar  in  many 
respects.  They  are  each  designed  to  pro- 
duce about  275  million  cubic  feet  per  day 
of  high-Btu— 950  to  1,000  Btu  per  cubic 
foot— pipeline  quality  gas  from  western 
coal,  using  the  Lurgi-plus-methanation 
process.  Annual  production  from  each 
plan  would  be  on  the  order  of  90  to  95 
billion  cubic  feet  of  synthetic  natural 
gas— SNG. 

Thus,  we  in  the  Congress  can  be  as- 
sured that  if  we  act  favorably  on  this  bill 
we  will  see  results  very  soon. 

In  conclusion  I  urge  my  colleagues  to 
support  the  loan  guarantee  program  in 
the  ERDA  authorization  bill.  Even 
though  there  are  portions  which  I  can- 
not support,  the  whole  program  is  so 
urgently  needed  that  we  in  Congress 
must  act  favorably  on  this. 


AGAINST  THE  TAX  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Vermont  (Mr.  Jeffords)  is 
recognized  for  15  minutes. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  would 
like  to  rise  to  explain  why  I  cannot  sup- 
port the  tax  bill,  H.R.  10612. 

The  provisions  of  the  bill  which  pro- 
vide an  extension  to  the  tax  relief  meas- 
ures passed  earlier  this  year  are  needed 
to  continue  to  pull  us  out  of  the  reces- 
sion. I  also  favor  the  reform  provisions 
which  do  something,  although  not 
enough,  to  remove  inequitable  provisions 
of  the  tax  laws.  My  vote  against  the  bill 
is  based  on  a  principle  that  I  feel  so 


strongly  about  that  I  cannot  vote  for 
the  bill.  I  will  not  support  a  bill  which 
has  buried  in  it  a  substantial  tax  benefit 
to  me  as  a  Congressman.  The  relief  af- 
fects not  only  those  that  will  serve  in 
Congress  in  the  future  but  is  retroactive 
to  the  beginning  of  1975.  This  provision 
is  unconscionable,  unwarranted,  and  a 
flagrant  violation  of  fairness  to  the  mil- 
lions of  taxpayers  who  do  not  receive  a 
benefit  anywhere  near  this  magnitude. 
Since  there  will  be  no  vote,  I  feel  it  is 
important  to  point  out  to  the  public  that 
many  Members  of  Congress  seriously  ob- 
ject to  this  provision  which  is  buried 
within  the  tax  bill  and  have  done  all  in 
their  power  to  correct  it.  I  would  like  to 
outline  the  efforts  of  Members  to  try 
and  obtain  at  least  a  vote  on  this  pro- 
vision. 

The  gentleman  from  Pennsylvania, 
Congressman  Myers,  ably  helped  by 
Congressman  Martin,  of  North  Carolina, 
attempted  to  defeat  the  rule  so  that  an 
amendment  would  be  in  order  to  remove 
this  provision  from  the  bill.  This  effort 
failed  due  to  the  rules  of  the  House  and 
also  due  to  the  efforts  to  defeat  the  rule 
on  a  matter  of  higher  national  priority, 
that  is  to  try  and  attach  a  spending 
limitation  to  the  tax  bill. 

The  gentleman  from  Penxisylvania's 
efforts  having  failed,  I  immediately  de- 
cided to  dig  into  the  books  on  rules  and 
past  precedents  to  see  if  any  other  alter- 
native could  be  used  to  open  doors  to 
bring  this  provision  to  a  vote.  After  con- 
siderable study  by  myself  and  staff  we 
seized  upon  a  little-used  procedure  in 
au  attempt  to  get  aroimd  a  restrictive 
rule.  With  the  enthusiasm  of  a  fresh- 
man Congressman  who  thought  he  had 
found  a  way  to  end  run  and  the  crafty 
Congressmen  of  many  years'  standing,  I 
rushed  to  the  Parliamentarian.  But  alas, 
I  was  leveled  before  even  reaching  the 
line  of  scrimmage.  The  Assistant  Parlia- 
mentarian pointed  out  to  me  that  the 
rule  we  had  before  us  was  stricter  than 
any  he  had  seen  before.  It  even  thwarted 
this  little-used  procedure.  More  about 
that  later. 

First,  let  us  examine  what  the  rule  did 
so  that  those  interested  can  better  un- 
derstand the  difficulties  in  attempting  to 
vote  upon  this  self-serving  provision. 

Generally,  when  bills  come  to  the 
House  floor  they  are  open  for  amendment 
at  any  point.  This  means  that  if  anyone 
disagrees  with  the  provisions  in  the  bill 
they  have  a  right  to  offer  an  amendment 
to  change  it.  Each  Member  has  a  right 
to  change  a  bill  completely,  within  cer- 
tain guidelines  to  insure  relevancy.  But 
when  it  comes  to  bills  affecting  millions 
of  people  and  billions  of  dollars,  the 
Members  are  almost  totally  restricted  to 
either  voting  "yes"  or  "no"  on  the  issue 
even  though  they  have  serious  disagree- 
ment with  parts  of  the  bill.  The  rule  for 
this  bill  provided  only  for  seven  amend- 
ments by  members  of  the  committee 
which  had  already  been  printed.  No  fur- 
ther amendments  were  allowed.  In  addi- 
tion only  10  minutes  of  debate  were  al- 
lowed on  each  amendment.  Complicated 
tax  procedures  were  to  be  changed  after 
only  10  minutes  of  discussion.  Amend- 
ments under  normal  rules  result  in  hours 


of  discussion  on  much  less  significant 
measures.  With  this  additional  knowledge 
I  am  sure  people  can  well  sympatliize 
with  those  of  us  who  attempted  to  defeat 
the  provision  giving  a  pay  increase  of 
thousands  of  dollars  to  ourselves  during 
the  session  in  which  we  are  serving. 

Now  let  us  return  to  an  explanation 
as  to  why  the  final  attempt  to  remove 
this  condition  failed.  I  am  doing  this  pri- 
marily to  let  people  know  how  this  rule 
was  drafted  to  prevent  all  possible  at- 
tack on  this  pay  provision.  To  restrict 
Members  to  only  a  few  amendments,  as 
this  rule  did,  is  not  new  or  uncommon. 
However,  generally,  this  does  leave  open 
one  attempt  to  add  one  additional 
amendment  through  a  motion  to  recom- 
mit with  instructions. 

The  language  in  this  rule  was  different 
than  even  that  usually  used  for  the  Wavs 
and  Means  Committee  bills.  Additional 
language  prevented  even  a  motion  to  re- 
commit with  instructions,  if  a  pomt  of 
order  were  raised.  The  words  "in  the 
House"  were  added  after  the  normal  pro- 
visions that  no  amendment  could  be  add- 
ed in  committee.  Since  the  motion  to 
recommit  with  instructions  is  consid- 
ered an  amendment  imder  the  rules  of 
the  House,  if  a  point  of  order  were  raised 
the  motion  to  recommit  with  instructions 
would  be  out  of  order.  Thus,  our  strategy 
for  a  motion  to  recommit  with  instruc- 
tions, or  to  object  to  the  previous  ques- 
tion on  another  motion  to  recommit  with 
instructions,  in  hopes  of  amending  that 
motion,  were  thwarted.  The  majority 
members  of  the  appropriate  committees 
are  to  be  "commended"  for  their  inge- 
nious use  of  the  rules  to  totally  prevent 
any  attack  on  this  heinous  provision  to 
provide  substantial  pay  increases  to  Con- 
gressmen. Although  our  attempts  for  a 
vote  by  each  Congressman  on  this  pro- 
vision were  for  nil,  each  of  us  that  par- 
ticipated in  this  attempt  substantially 
increased  our  knowledge  of  the  rules. 

Perhaps  next  time  with  this  new 
knowledge  we  will  be  able  to  outcraft 
the  crafty.  In  the  meantime,  all  I  could 
do  was  to  give  a  protest  "no"  vote. 


FREE  MARKET  AND  FOOD  PROTEC- 
TION  RESOLUTION   OF    1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Sebelius)  is  rec- 
ognized for  10  minutes. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  am 
taking  this  opportunity  to  discuss  legis- 
lation I  am  introducing  today,  the  free 
market  and  food  protection  resolution 
of  1976  (H.J.  Res.  743). 

This  bill's  primary  purpose  is  to  pro- 
vide equity  and  consideration  to  the  man 
whose  job  it  is  to  feed  this  Nation  and 
help  feed  a  troubled  and  hungry  world. 
I  should  like  to  point  out  we  are  witness- 
ing a  new  era  in  American  agricultural 
policy  today,  an  era  in  which  the  farmer 
and  his  product  have  become  a  vital  re- 
source that  Is  being  utilized  in  unprec- 
edented fashion  to  further  many  differ- 
ent national  interests. 

No  longer  is  it  the  farmer's  Job  to 
simply  farm,  produce,  and  provide  qual- 
ity food  and  fiber  at  the  lowest  compara- 
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tive  cost  in  the  world.  Today,  we  find  the 
farmer  and  his  product  a  prized  national 
resource  to  be  utilized  in  the  conduct  of 
our  foreign  policy,  in  the  fight  against 
inflation,  in  the  humanitarian  effort  to 
alleviate  malnutrition  and  himger 
throughout  the  world,  and  in  the  effort 
to  maintain  our  Nation's  balance  of  pay- 
ments and  pay  for  the  foreign  oil  we  use 
in  this  Nation. 

It  is  popular  today  for  those  within 
the  organized  labor  movement,  for  State 
Department  ofiBcials,  for  those  involved 
in  the  humanitarian  effort  to  alleviate 
hunger  and  malnutrition,  for  the  con- 
sumer Interests,  and  for  the  executive 
branch  of  Government  to  speak,  with 
every  good  intention,  about  "our  grain." 
Their  grain  in  this  instance  is  in  fact 
the  farmer's  grain. 

I  realize  and  agree  that  It  is  in  our 
national  interest  to  keep  food  prices  at 
a  reasonable  level.  It  Is  also  in  our  na- 
tional Interest  to  conduct  our  export 
policy  to  enhance  our  foreign  policy  In 
such  a  way  as  to  promote  international 
understanding.  There  is  no  question  but 
that  this  country  also  has  a  humanitar- 
ian responsibility  to  assist  those  who  are 
less  fortunate  in  the  fight  against  hunger 
and  malnutrition.  I  am  thinking  pri- 
marily of  those  emerging  nations  who  are 
experiencing  an  ever-increasing  popula- 
tion and  decreasing  energy  and  food 
supply.  All  of  these  things  are  in  our  na- 
tional interest.  But,  I  submit  to  my  col- 
leagues and  those  directly  involved  that 
these  efforts  should  not  be  done  at  the 
farmer's  expense.  It  is  still  the  farmer's 
grain.  He  prepares  the  soil,  he  drills  the 
wheat,  he  harvests  the  crop,  and  he  will 
continue  to  do  so  only  If  he  can  receive 
a  price  that  will  enable  him  to  stay  in 
business. 

I  realize  that  sounds  pretty  basic,  but 
I  am  convinced  that  there  are  too  many 
folks  today  who  simply  do  not  understand 
that  basic  fact. 

If  it  Is  in  our  national  Interest  to  sus- 
pend grain  export  sales  for  any  nimiber 
of  reasons,  and  if  these  suspensions  or 
export  controls  are  pimitive  and  discrimi- 
natory to  the  farmer,  then  it  is  also  in 
our  national  Interest  to  provide  the 
farmer  equity.  If  we  are  going  to  embargo 
the  fanner's  product  In  the  Interest  of 
fighting  Inflation,  conducting  foreign 
affairs,  or  any  number  of  other  reasons, 
social  or  economic,  we  are  going  to  have 
to  pay  for  it.  It  Is  that  simple. 

In  part,  this  legislation  is  Intended  to 
increase  the  realization  that  should  f  u- 
ttire  Government  Intervention  in  grain 
exports  occur,  there  Is  a  price  that  has  to 
be  paid  and  that  price  is,  in  truth,  an 
Investment  in  our  national  Interest.  This 
bill  would  assure  the  fanner  minimum 
financial  protection  If  Government  Inter- 
ference or  special  Interest  pressure  should 
cause  future  disruption  in  U.S.  farm 
exports. 

Should  the  executive  branch  of  Gov- 
ermnent  deem  it  In  the  national  Interest 
to  suspend  export  sales  of  grain,  national 
Interest  equity  payments  to  farmers  who 
still  own  their  grain  would  be  required. 
The  initial  payment  would  become 
payable  when  export  sales  of  grain  are 
suspended.  The  payment  would  be  7.5 
percent  of  the  parity  price  per  bushel  of 


the  commodity  conceitied.  Payments  for 
holdings  beyond  20,000  bushels  for  an 
individual  producer  w0uld  be  reduced  to 
5  percent. 

For  each  additional  30-day  period  the 
suspension  is  in  effect,  there  would  be 
additional  payments  in  the  amount  of  3 
percent  of  the  parity  price  per  bushel  of 
the  commodity  with  holding  in  excess  of 
20,000  bushels  at  the  rate  of  2  percent 
of  the  parity  price  per  bushel. 

I  wish  to  stress  thajt  these  payments, 
or  investments  in  ou|  food  production 
capability,  in  no  way  cover  the  precipi- 
tous decline  in  grain  prices  that  farmers 
have  experienced  over  the  past  months 
following  Government  intervention  in 
grain  exports.  However,  during  this  time 
of  fiscal  restraint,  these  equity  payments 
will  at  least  enable  thf  farmer  to  main- 
tain his  economic  position  during  future 
such  suspensions. 

Mr.  Speaker,  the  famier  has  been  told 
it  is  in  the  national  interest  to  maximize 
food  production.  He  received  assurances 
from  the  executive  branch  of  our  Gov- 
ernment of  free  access  to  export  markets. 
Despite  record  production  costs,  he  re- 
sponded in  good  faith  and  produced  a 
record  grain  crop. 

Unfortunately,  the  suspension  of  ex- 
port grain  sales  has  disrupted  supply  and 
demand  marketing,  efljectively  depressed 
grain  prices  in  some  cases  below  produc- 
tion costs,  denied  grait  producers  a  fair 
and  equitable  price  for  their  product,  and 
imposed  additional  storage  costs  on  grain 
producers  who  cannot  market  their 
products  without  a  faij  economic  return. 

This  suspension  has  been  deemed  in 
the  national  interest.  It  has  also  been 
economically  punitive  io  the  farmer  and 
discriminatory  in  natUre  to  agriculture. 
I  submit  to  my  colleagues  that  equity 
payments  to  the  farmer  are  also  in  the 
national  interest  and  in  turn  become  in- 
vestments in  this  Nation's  ability  to  fight 
hunger,  stem  inflation,  provide  jobs,  im- 
prove our  balance  of  payments,  pay  for 
foreign  oil,  and  alleviate  hunger  and 
malnutrition. 

I  urge  consideration  and  support  for 
this  bill  by  my  distinguished  colleagues. 


JUSTICE  DEPARTMENT  OFFICIALS 
ACCUSED  OF  TRYING  TO  REPEAL 
ANTITRUST  LAWS  UNDER  A 
COVER-UP  DESCltlBED  AS  DE- 
REGULATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  itouse,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  M».  Speaker,  for  a 
period  of  several  months  a  group  of  at- 
torneys in  the  Antitrust  Division  of  the 
U.S.  Department  of  Justice  in  Washing- 
ton, D.C.,  under  the  gtiise  of  proposing 
deregulation  of  business,  are  moving  to 
repeal  portions  of  the  Antitrust  laws. 

President  Ford  has  suggested  that  he 
wishes  steps  to  be  takfn  to  reduce  and 
eliminate  some  U.S.  doverrmient  regu- 
lations and,  in  that  connection,  reduce 
Government  bureaucracy.  Some  officials 
in  the  Antitrust  Divlsiafi  of  the  U.S.  De- 
partment of  Justice  have  taken  advan- 
tage of  those  suggestions  by  President 
Ford  and  are  attempting  to  have  con- 
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sidered  proposals  for  re  peal  of  vital  pro- 
visions of  our  antitrust  laws.  In  doing 
this,  they  have  covered  over  and  at- 
tempted to  cover  up  the  ir  efforts  by  mov- 
ing to  have  their  efforts  labeled  as  efforts 
to  deregulate  business. 

As  the  truth  about  tl  lose  efforts  to  re- 
peal portions  of  our  antitrust  laws  be- 
come known,  they  con:em  and  disturb 
all  of  us  who  are  for  oi:  r  public  policy  of 
antitrust  and  the  lawi  enacted  by  the 
Congress  to  implement  that  policy.  One 
of  those  laws  is  the  I  tobinson-Patman 
Act,  which  prohibits  monopolistic  price 
discrimination  practices  destructive  to 
competition. 

These  matters  becarie  of  great  con- 
cern to  the  Honorable  Joe  L.  Evins, 
chairman  of  the  Housn  SmaU  Business 
Committee,  and  others  who  are  inter- 
ested in  our  national  public  policy  to 
protect,  counsel,  and  assist  small  busi- 
ness. Therefore,  on  Sejitember  23,  1975, 
Chairman  Evins  and  the  members  of 
the  House  Small  Bus  ness  Committee 
created  an  Ad  Hoc  Subcommittee  on 
Antitrust,  the  Robins  Dn-Patman  Act, 
and  Related  Matters  to  investigate, 
study,  hold  hearings,  and  report  on  these 
moves  and  proposals  h/  officials  in  the 
Antitrust  Division  of  ttie  U.S.  Depart- 
ment of  Justice  to  repe  il  those  portions 
of  the  antitrust  laws  which  include  the 
Robinson-Patman  Act. 

In  that  connection.  It  must  be  kept 
in  mind  that  the  antitrust  laws,  includ- 
ing the  Robinson-Patn  an  Act,  are  not 
Government  regulations  of  business; 
they  were  designed  to  a  ^oid  Government 
and  private  regulation  <  )f  free  and  com- 
petitive enterprises.  The  Robinson-Pat- 
man  Act,  therefore,  is  r  ot  an  exemption 
from  the  antitrust  laws  but  on  the  con- 
trary is  an  amendment  and  an  addition 
to  such  laws  for  the  pur  x)se  of  strength- 
ening and  making  then  more  effective. 
In  announcing  the  creation  of  the  Ad 
Hoc  Subcommittee  or  Antitrust,  the 
Roblnson-Patman  Act,  and  Related 
Matters,  Chairman  Eiins  named  the 
following  to  serve  on  th  e  subcommittee : 
Representative  Henry  B.  Gonzalez, 
chairman;  Representative  James  M. 
Hanley,  vice  chairman;  Representative 
WttLiAM  L.  Hungate,  Representative 
John  Breckiniiidge,  Representative 
John  J.  LaFalce,  Repr  tentative  Fred- 
erick W.  Richmond,  Representative 
Martin  A.  Russo,  Representative  M. 
Caldwell  Butler,  Representative 
Thomas  N.  Kindness,  and  Representa- 
tive William  F.  Goodletg.  At  that  time, 
he  stated  that  the  Robinson-Patman 
Act  should  not  be  repelled,  but  should 
be  retained  and  strengthened. 

The  ad  hoc  subcomm  ttee  commenced 
hearings  on  the  subject  on  November  5, 
1975,  which  continued  at  intervals 
through  November  19. 1£  75.  A  large  num. 
her  of  witnesses  have  ap  seared  and  testi- 
fied. These  include  representatives  of 
hundreds  of  thousands  <  if  small  business 
firms.  The  small  businessmen  and  their 
representatives  who  testified  bitterly 
opposed  the  suggestions  vhich  have  come 
out  of  the  Antitrust  Dii  ision  of  the  De- 
partment of  Justice  fcr  repeal  of  the 
Robinson-Patman  Act.  Hiey  testified  at 
length  on  the  reasons  vhy  it  promotes 
competition,  and  is  not  anticompetitive 
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as  is  claimed  by  some  of  the  officials  from 
the  Antitrust  Division  of  the  Department 
of  Justice.  Indeed,  one  of  those  ofiBcials 
from  the  Antitrust  Division  has  admitted 
that  his  views  in  that  respect  are  based 
upon  his  bias  against  that  E>ortion  of  our 
antitrust  laws. 

On  October  22,  1975,  as  chairman  of 
the  ad  hoc  subcommittee  I  directed  let- 
ters to  the  Antitrust  Division  requesting 
that  they  submit  the  evidence  they  had 
before  them  and  which  supported  them 
when  they  were  out  publicly  propagan- 
dizing that  the  Robinson-Patman  Act 
was  anticompetitive.  To  this  date,  they 
have  not  responded  by  providing'  such 
information.  In  other  words,  it  is  be- 
coming increasingly  clear  that  these  offi- 
cials who  would  like  to  persuade  Presi- 
dent Ford  to  propose  repeal  of  some  of 
our  antitrust  laws,  including  the  Robin- 
son-Patman Act,  have  nothing  on  which 
to  base  their  proposals  except  their  per- 
sonal bias.  There  are  indications  that 
this  personal  bias  has  been  developed 
after  such  officials  have  had  contacts 
with  persons  who  hsid  represented  vio- 
lators of  our  antitrust  laws,  including  the 
Robinson-Patman  Act. 

These  officials  not  only  failed  to  re- 
spond to  requests  made  by  the  ad  hoc 
subcommittee  with  information  which 
would  have  supported  the  views  that  they 
have  expressed  in  propagandizing 
against  the  Robinson-Patman  Act,  but 
now  they  are  obviously  imdertaking  ef- 
forts to  build  an  argumentative  basis  for 
their  further  propagandizing  in  that  re- 
gard. 

For  example,  the  said  officials  of  the 
Antitrust  Division  of  the  Department  of 
Justice  have  arranged  with  members  of 
the  staff  of  the  Domestic  Council  to  hold 
some  "hearings"  to  commence  on  Decem- 
ber 8,  1975,  for  the  purpose  of  attempting 
to  secure  support  for  their  proposals.  In 
that  connection,  reference  is  made  to 
one  of  the  Fairchild  Business  News- 
papers published  December  1,  1975,  from 
which  the  following  is  quoted : 

The  Justice  Department  will  host  three 
days  of  hearings — beginning  next  Monday — 
Designed  to  produce  evidence  to  document 
its  claim  that  the  Act  [Robinson-Patman 
Act]  is  anticompetitive. 

That  news  item  continues  by  referring 
to  the  appearance  of  some  of  the  officials 
of  the  Antitrust  Division  of  the  Depart- 
ment of  Justice  who  appeared  as  wit- 
nesses before  the  ad  hoc  subcommittee 
and  in  that  connection  stated : 

Justice  Department  officials,  given  a  sound 
thrashing  on  Capitol  Hill  for  proposing  that 
the  Robinson-Patman  Act  be  repealed,  will 
try  to  get  their  side  of  the  story  told  at  the 
Hearings. 

The  "hearings"  thus  referred  to  are 
the  ones  which  the  Department  of  Jus- 
tice will  host  commencing  December  8  in 
collaboration  with  the  Domestic  Council. 
Notice  of  this  so-called  Domestic  Council 
Review  Group  hearing  was  published  in 
the  Federal  Register  on  page  54855  on 
Wednesday,  November  26,  1975.  in  the 
following  words : 

Notice  is  hereby  given  that  the  Domestic 
Council  Review  Group  on  Regulatory  Reform 
will  hold  public  hearings  on  the  Robinson- 
Patman  Act.  15  U.S.C.  §i  13. 13a,  13b  and  21a, 
on  December  8,  9,  and  10,  1975. 


Mr.  Speaker,  it  seems  strange  indeed 
that  these  officials  of  an  important  Gov- 
ernment agency  who  have  not  seen  fit  to 
extend  the  courtesy  of  responding  to  the 
ad  hoc  subcommittee's  request  of  Octo- 
ber 22,  1975,  for  factual  information  are 
now  attempting  to  conjure  up  some  sort 
of  a  record  which  they  apparently  believe 
would  support  them  in  the  propaganda 
they  have  heretofore  spread  around 
against  provisions  of  our  antitrust  laws, 
including  the  Robinson-Patman  Act. 

Mr.  Speaker,  the  history  of  antitrust 
legislation  shows  that  the  Sherman  An- 
titrust Act  was  passed  many  years  ago, 
specifically  on  July  2,  1890.  The  inad- 
equacy of  that  law  to  deal  with  many 
monopoly  problems  became  apparent 
with  the  growth  of  large  corporations  and 
the  continuing  trend  toward  mergers  and 
other  conglomerates  as  a  result  of  price 
discrimination  and  other  practices.  Con- 
sequently, the  Congress,  in  its  wisdom, 
enacted  the  Clayton  Act  for  the  very  pur- 
pose of  halting  monopolication  in  its  in- 
cipiency.  The  principal  difference  be- 
tween the  Sherman  Act  and  the  Clayton 
Act  is  that  the  Sherman  Act  deals  with 
consummated  restraints  whereas  the 
Clayton  Act  seeks  to  reach  monopolistic 
evils  at  their  inception. 

Today,  we  are  confronted  with  strong 
and  powerful  attempts  to  emasculate, 
weaken,  and  even  repeal  the  Robinson- 
Patman  Act.  As  I  stated,  we  are  con- 
cerned over  the  fact  that  the  officials 
referred  to  have  allowed  more  than  6 
weeks  to  elapse  without  taking  pen  in 
hand  and  acknowledging  that  they  re- 
ceived from  me  a  request  for  such  factual 
evidence  as  they  had  before  them  when 
they  made  statements  condemning  the 
Robinson-Patman  Act  and  which  sup- 
ported such  statements  of  theirs.  More- 
ever,  it  is  of  concern  to  this  committee  of 
the  Congress  that,  according  to  reports, 
efforts  are  being  made  to  withhold  replies 
to  that  request  for  information  until 
those  to  whom  the  requests  were  directed, 
with  the  assistance  of  the  officials  of  the 
Office  of  Management  and  Budget  and 
the  Domestic  CouncU,  have  made  and  ef- 
fectuated a  plan  for  hearings  on  the 
Robinson-Patman  Act  at  the  Executive 
Offices,  commencing  December  8,  1975. 

It  appears  to  this  Member  of  the  House 
of  Representatives  that  such  decisions 
and  planning  have  not  only  resulted  in 
ignoring  requests  from  a  chairman  of  a 
subcommittee  of  the  House  of  Represent- 
atives, but  also  have  the  earmarks  of 
thoughts  that  perhaps  such  a  course  of 
action  may  frustrate  the  hearing  process 
of  this  subcommittee.  In  that  connec- 
tion, it  has  been  reported  that  one  of  the 
movers  in  such  decisions  and  planning 
has  expressed  his  view  that  such  course 
of  action  would  be  the  expression  of  the 
adversary  position  to  the  points  of  view 
thereon  thought  by  such  person  to  be 
held  by  this  subcommittee. 

Let  me  advise  those  who  hold  such 
views  that  they  should  understand  the 
truth  This  subcommittee  does  not  re- 
gard the  bureaucrats  in  the  Antitrust  Di- 
vision of  the  U.S.  Department  of  Justice 
as  adversaries  and  it  does  not  behoove 
them  to  regard  this  subcommittee  as  an 
adversary  of  theirs. 


Testimony  received  by  the  Ad  Hoc  Sub- 
committee on  Antitrust,  the  Robinson- 
Patman  Act,  and  related  matters  indi- 
cates some  of  the  strong  bias  held  by  of- 
ficials against  our  antitrust  laws.  For 
example,  Mr.  Alan  Greenspan  of  the 
Council  of  Economic  Advisers,  so  it  was 
testified,  has  stated  that: 

The  Sherman  Act  may  be  understandable 
when  viewed  as  a  projection  of  the  nineteenth 
century's  fear  and  economic  Ignorance.  But 
it  is  utter  nonsense  in  the  context  of  today's 
economic  knowledge.  The  seventy  additional 
years  of  observing  industrial  development 
should  have  taught  us  something. 

If  the  attempts  to  justify  our  antitrust 
statutes  on  historical  grounds  are  erroneous 
and  rest  on  a  misinterpretation  of  history, 
the  attempts  to  justify  them  on  theoretical 
grounds  come  from  a  still  more  fundamental 
misconception.  •  •  • 

To  sum  up:  The  entire  structure  of  anti- 
trust statutes  in  this  country  is  a  jumble  of 
economic  irrationality  and  Ignorance.  It  is 
the  product:  (a)  of  a  gross  misinterpretation 
of  history,  and  (b)  of  rather  naive,  and  cer- 
tainly unrealistic,  economic  theories.  (See 
"Antitrust"  by  Alan  Greenspan,  as  compiled 
by  Ayn  Rand  for  publication  In  a  volume  en- 
titled "Capitalism,  the  Unknown  Ideal.") 

In  conclusion,  it  is  seen  that  some  of 
the  officials  are  not  merely  endeavoring 
to  arrange  for  deregulation,  but  they  are 
for  dismantling  the  structure  of  our  anti- 
trust laws. 


RETIREMENT  OF  ROY  C.  MESKER, 
STAFF  DIRECTOR,  MANPOWER 
AND  CIVIL  SERVICE  SUBCOMMIT- 
TEE, HOUSE  COMMITTEE  ON  POST 
OFFICE  AND  CIVIL  SERVICE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Hender- 
son) is  recognized  for  5  minutes. 

Mr.  HENDERSON.  Mr.  Speaker.  I 
asked  for  this  time  to  offer  my  congratu- 
lations for  a  job  well  done  to  Mr.  Roy  C. 
Mesker,  staff  director  of  my  Subcommit- 
tee on  Manpower  and  Civil  Service  of 
the  House  Committee  on  Post  Office  and 
Civil  Service,  who  will  retire  at  the  end 
of  this  month. 

Mr.  Mesker,  a  career  employee  with 
over  35  years  of  service  in  the  field  of 
personnel  management,  came  to  my  sub- 
committee with  the  highest  recommen- 
dations. His  service  has  been  exemplary 
and  outstanding,  as  it  was  in  the  many 
positions  he  held  in  the  U.S.  Air  Forces 
since  1941,  particularly  in  his  capacity 
as  the  Director  of  Civilian  Personnd, 
U.S.  Air  Forces,  Europe,  Wekbaden, 
Germany,  during  1969  to  1974,  and  as 
Director  of  Civilian  Personnel,  Head- 
quarters, Pacific  Air  Forces,  Honolulu, 
Hawaii,  from  1958  to  1969. 

I  was  particularly  Impressed  by  the 
meritorious  performance  and  service 
awards  he  received  from  the  Ah-  Force  In 
1956,  1962,  and  1969. 

One  of  Mr.  Mesker's  major  activities 
as  subcommittee  staff  director  with  which 
I  am  particularly  pleased  Is  the  exten- 
sive investigations  he  developed  and  con- 
ducted on  behalf  of  the  subcommittee  on 
the  abuses  of  the  civil  service  merit  sys- 
tem. The  groundwork  for  this  hivestlga- 
tion  was  conducted  under  his  Immediate 
supen'ision  and  guidance,  and  is  now 
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nearing  completion.  There  is  no  question 
In  my  mind  but  that  his  work  in  this 
field  will  lead  to  extensive  revision  and 
strengthening  of  the  civil  service  laws. 

Another  outstanding  performance  by 
Mr.  Mesker  Is  evidenced  by  his  leader- 
ship and  staff  work  in  developing  legis- 
lation now  being  considered  by  the  com- 
mittee In  connection  with  Federal  service 
labor  management  relations. 

When  Mr.  Mesker  first  approached  me 
in  June  of  this  year  about  retiring,  I 
urged  him  to  remain  until  the  end  of 
1975,  even  though  I  fully  appreciated 
and  understood  his  desire  to  retire  after 
35  years  of  service.  Being  the  dedicated 
public  servant  he  Is,  he  agreed,  but  now 
it  is  time  for  him  to  leave  and  we  will 
miss  him. 

Seldom  in  my  career  of  28  years  of 
public  service  have  I  ever  worked  with 
any  person  with  whom  I  have  become  so 
personally  fond.  My,  professional  rela- 
tionship with  Roy  Mesker  was  exemplary 
but  I  shall  always  treasure  our  personal 
friendship. 

Mr.  Speaker,  my  colleagues  on  the  com- 
mittee join  with  me  in  wishing  Mr.  Mes- 
ker and  his  wife  Alice  a  very  rich  and  full 
retirement.  They  certainly  deserve  the 
best. 
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THE  NEED  FOR  A  COMPREHENSIVE 
NATIONAL  HEALTH  CARE  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  niinois  (Mr.  Rostenkowski) 
Is  recognized  for  10  minutes 

Mr.  ROSTENKOWSKI.  Mr.  Speaker 
on  October  8.  1975,  as  chairman  of  the 
Subcommittee  on  Health  of  the  Com- 
mittee on  Ways  and  Means,  I  circulated 
a  draft  statement  to  several  of  my  col- 
leagues in  which  I  stated  my  current 
views  on  the  nature  of  the  problems  we 
face  in  designing  a  national  health  pro- 
gram. In  the  statement  I  outlined  both 
the  problems  and  the  way  I  believe  that 
they  can  most  effectively  and  efficiently 
be  addressed. 

Since  the  response  to  this  statement 
has  been  most  encouraging,  both  from 
\rtthln  the  Congress,  and  in  the  case 
of  those  who  have  had  the  opnortimlty 
to  examine  It.  from  other  interested  in- 
dividuals In  the  health  care  field.  I  am 
today  inserting  this  draft  statement  in 
the  Record  for  all  my  colleagues'  atten- 
tion. While  I  must  reiterate  that  this 
statement  is  still  in  draft  form  and  as 
such  subject  to  revision,  I  believe  that 
the  approach  outlined  in  It  provides  us  all 
with  an  opportimlty  to  get  out  from  un- 
der the  jurisdictional  constraints  in  both 
Houses  that  may  block  progress  toward 
the  development  of  a  national  health 
insurance  bill.  Adoption  of  such  an 
approach  would  result  in  better  coordi- 
nation In  the  health  area  within  the 
Congress  so  that  we  can  more  effectively 
deal  with  critical  Issues. 

I  encourage  my  colleagues  to  closely 
examine  this  statement  and  I  solicit  sug- 
gestions that  might  be  made  on  the  sub- 
stance of  it  and  Its  recommended  course 
of  action. 

DkAiT  Health  Pouct  Statement  or  Hon. 
Dam  Rostenkowski,  Craixican,  Sxtbcom- 
!  ON  Wats  and  Means 


During  the  more  than  nine  months  of  Its 
•Klstezice.  the  Subcommittee  on  Health  of 


the  Committee  on  Ways  and  Means  has  de- 
voted a  considerable  portion  cf  its  time  to 
an  intensive  exploration  of  the  Issues  In- 
volved In  designing  a  $ound  workable  na- 
tional health  Insurance  program.  It  has  been 
a  challenging  and  ilimninating  task  and 
what  we  have  learned  will  be  of  Invaluable 
benefit  to  us  in  carrying  out  the  tasks  that 
still  lie  ahead.  It  is  clear  that  the  prob- 
lems that  must  be  surmounted  in  construct- 
ing an  acceptable  progDam  are  exceedingly 
complex;  but  any  llngeeing  doubts  we  may 
have  had  about  the  public's  acceptance  of 
the  Idea  that  everyone  IE  entitled  to  proper 
medical  care  as  a  mattef  of  right  have  long 
since  been  dispelled.  Ajsove  all  else,  it  Is 
abundantly  clear  that  er.actment  of  some 
form  of  comprehensive  national  health  in- 
surance Is  both  necessary: and  Inevitable.  And 
It  Is  our  Intention  to  fmdertake  whatever 
actions  are  required  to  a|ssure  that  the  pro- 
gram that  finally  emeries  Is  both  fiscally 
sound  and  fully  responsible  to  the  needs  of 
the  American  people. 

As  I  have  studied  the  strengths  and  weak- 
nesses of  the  medicare  ;and  medicaid  pro- 
grams over  their  first  decade  of  existence, 
and  as  I  have  concentrated  additional  study 
on  the  Issues  surroundlfig  national  health 
during  the  nine  months  since  I  became 
Chairman  of  the  Subcommittee  on  Health, 
the  vague  disquiet  thalj  we  were  not  ap- 
proaching the  basic  issue!  correctly  has  hard- 
ened into  conviction. 

All  too  frequently,  the  idea  of  a  national 
health  Insurance  progranj  has  been  taken  to 
mean  the  provision  of  tmore  health  serv- 
ices and  personnel  for  the  management  of 
episodes  of  acute  illness,  m  greater  application 
of  sophisticated  medicaj  technology,  and 
better  financing  of  the  oosts  of  these  types 
of  services,  personnel  ;«id  technology — In 
short,  a  system  for  more  effectively  distribut- 
ing the  available  medical  j-esources  for  treat- 
ing diseases  and  injuries  to  all  people  when- 
ever a  medical  crisis  creates  the  need  for 
them.  I  believe,  however,  ^hat  this  Is  too  lim- 
ited a  conception  both  pf  the  health  care 
problems  that  now  confront  us  as  a  nation 
and  the  possible  solutlbns  that  may  be 
available. 

My  conviction  Is  that  tjiis  nation  urgently 
needs  a  national  health  care  policy  which 
addresses  the  Issues  of  health  care — the 
preservation  and  maintenance  of  health,  as 
well  as  Its  restoration — i|iuch  more  broadly 
than  do  current  proposals,  almost  all  of 
which  are  aimed  exclusively  at  the  financing 
and  delivery  of  services  to  ill  and  injured 
people.  We  need  a  health  care  pollcv  that 
win  also  stimulate  and  |lve  direction  to  a 
massive  effort  aimed  at  the  prevention  of 
preventable  diseases  and  accidents,  the 
amelioration  of  those  e»ivironmental  fac- 
tors— natural  and  man-made — contrlbutmg 
to  111  health,  and  the  e^rly  detection  and 
treatment  of  acute  diseases  and  chronic  ail- 
ments before  they  become  severe  enough  to 
require  expensive  and  extended  medical  care. 
As  one  who  has  been,  continuously  ex- 
posed during  the  past  s^eral  years  to  the 
moimtlng  scientific  and  Statistical  evidence 
of  a  serious  disparity  between  the  kinds  of 
health  problems  endemic  to  our  society  and 
the  solutions  that  have  been  offered,  I  am 
now  certain  that  the  time  has  come  to  for- 
mulate a  comprehensive  national  health  pol- 
icy. And  It  seems  to  me  that  the  underlying 
principles  of  such  a  poUpy  can  be  formu- 
lated as  follows:  First,  etery  citizen,  what- 
ever his  economic  status,  place  of  residence, 
age  or  other  consideration,  must  have  guar- 
anteed access  to  all  necessary  acute  and 
chronic  health  care  services.  Second,  assur- 
ing such  access  must  be  a  public  responsi- 
bility, with  the  major  share  of  this  respon- 
sibility carried  out  by  the  Federal  Govern- 
ment m  a  productive  partnership  with  the 
private  sector.  Third,  sinct  the  cost  of  those 
medical  care  services  for  which  the  tech- 
nology and  demand  now  fxlst  Is  beyond  the 
unaided  capacity  of  the  j^lvate  sector,  sub- 
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Federal,  State,  and  local  tax  dollars  will  con- 
tinue to  be  spent  on  keeping  human  beings 
In  some  nursing  homes  which  barely  meet 
even  minimal  standards  of  human  dignity. 
We  are  all  entitled  to  expect  more  of  our  so- 
ciety when  we  axe  Incapacitated  or  when  we 
grow  old  than  consignment  to  Institutions 
for  our  remaining  days. 

What  reasonable  conclusions  can  we  draw 
from  this  bewUderlng  array  of  critical,  seem- 
ingly Insoluble  problems?  One  major  con- 
clusion, I  believe.  Is  that  the  current  debate 
on  the  Issue  of  national  health  Insurance  has 
been  too  narrowly  and  selectively  focused  on 
the  Insurance  aspects  of  health  care — selec- 
tively In  the  sense  that  little  attention  is 
paid  to  health  maintenance  measures  or  to 
chronic  care  needs.  What  is  required  Is  a 
substantially  broader  view,  one  that  recog- 
nizes and  takes  Into  account  the  many  and 
varied  elements  that  make  up  our  national 
health  care  problem.  What  we  urgently  need 
to  do  Is  begin  the  design  of  a  comprehensive 
and  coherent  national  health  policy  and  sys- 
tem that  can  simultaneously  lead  to  slg- 
mficant  Improvement  In  the  general  level  of 
health  of  the  American  people  and  provide 
msurance  protection  against  the  costs  of 
acute,  convalescent  and  rehabilitative  care. 
I  am  convinced  that  it  Is  no  longer  possible 
to  think  exclusively  In  terms  of  a  program 
that  simply  provides  insurance  protection 
against  the  costs  of  acute  illness,  catastrophic 
or  otherwise,  after  It  occurs.  The  total  cost  of 
medical  care  in  the  United  States  has  already 
reached  staggering  proportions,  yet  the 
health  care  status  of  our  population  still 
leaves  much  to  be  desired.  We  are,  in  es- 
sence, faced  with  a  new  order  of  urgency  to 
achieve  higher  levels  of  health  among  the 
American  people. 

Moreover,  there  is  widespread  agreement 
that  a  con:=:derable  proportion  of  morbidity 
and  illness  in  America  is  preventable,  or  at 
least  detectible  and  treatable  at  an  early 
stage  and  at  le,ss  co,st,  and  that  our  present 
health  care  ."^ysteni  and  our  methods  of  fi- 
nancing health  care  costs  do  little  to  accom- 
plish this  objective.  I  will  not  cite  the  myriad 
of  examples  of  tragic  waste  of  human  and 
financial  resources  resulting  from  this  de- 
ficiency which  already  fill  the  literature.  It 
may  be  enough,  perhaps,  to  cite  the  conclu- 
sions expressed  in  1970  by  Dr.  Paul  Koten, 
the  Director  of  the  National  Institutes  of 
Environmental  Health  Sciences,  who  esti- 
mated the  total  health  costs  of  human  mis- 
uses of  the  American  environment  to  stand 
at  $35  billion  a  year.  Of  this  amount.  Dr. 
Koten  estimated  that  $10  bUlion  is  spent 
each  year  for  treating  people  with  health 
disorders  and  disabling  handicaps  caused  by 
environmental  factors,  and  the  remaining  $25 
billion  represents  the  dollar  costs  of  lost 
wages  and  services  due  to  environmentally- 
caused  diseases  (the  long-range  phychologi- 
cal  and  social  costs  being  truly  incalcuable) . 
And  this  estimate  was  made  in  1970. 

Increased  attention  to  prevention  and  de- 
tection programs,  therefore,  can  help  both 
to  improve  our  health  status  as  a  nation  and 
to  reduce  overall  costs  by  eliminating  the 
need,  in  many  cases,  for  subsequent  expen- 
sive therapeutic  procedures,  medical  services 
and  facilities.  Many  members  of  the  Sub- 
committee's expert  advisory  panels  on  na- 
tional health  Insurance  have  stressed  this 
point  forcefully,  as  has  HEW's  recently  pub- 
lished forward  plan  for  health. 

There  will,  no  doubt,  be  many  who  will 
challenge  the  validity  of  this  thesis  on  the 
grounds  that  it  Is  too  .sweeping  a  proposition 
and.  therefore,  impractical.  I  believe,  how- 
ever, that  the  rising  cost  of  health  care  in 
itself,  will  soon  dictate  major  changes  in 
the  way  health  care  services  are  organized 
and  delivered,  and  In  the  ways  in  which  we 
may  be  compelled  to  accomodate  our  life 
styles  to  the  biological  requirements  of 
health.  I  would  suggest  that  we  need  to  begin 


preparing  ourrelvo.-,  now  for  these  develop- 
ments so  that  we  can  initiate  and  direct 
changes  rather  than  reacting  to  crises  later 
when  our  optio:is  are  severely  limited.  More 
than  anything  else,  I  believe  it  is  our  current 
failure  to  seriously  work  toward  a  compre- 
hensive national  health  pollcv  that  has  been 
the  major  obstacle  to  the  design  of  a  soundly 
conceived  and  broadly  acceptable  national 
health  program. 

I  believe,  in  short,  that  there  are  two 
fundamental  elements  to  be  embraced  by  a 
responsible  national  health  policy:  the  pre- 
ventive aspect  I  have  been  describing,  aimed 
at  laying  an  enduring  foundation,  through  a 
variety  of  public  health,  environmental  and 
other  measures,  for  the  effective  maintenance 
of  health  for  everyone,  and  the  insurance  and 
financing  aspect  aimed  at  assuring  universal 
access  to,  and  coverage  of  the  costs  of  the  full 
range  of  necessary  health  care  services  when 
acute  Ulness  strikes  or  chronic  or  disabling 
conditions  impair  the  individual.  These  two 
elements  are  complementary  and  represent, 
in  effect,  a  continuum  running  from  the  pre- 
vention or  mitigation  of  those  conditions 
contributing  to  111  health,  through  the  early 
detection  and  treatment  of  disease,  to  the 
assured  availability  of  all  necessary  acute 
convalescent  and  rehabilitative  care  under  a 
comprehensive  program  of  national  health 
Insurance.  These  elements  need  to  be  worked 
on  simultaneously.  Both  are  needed  and  each 
must  support  the  other. 

Earlier  I  asked  what  conclusions  could  be 
drawn  from  a  review  of  the  many  critical 
health  care  problems  confronting  us.  If  my 
first  conclusion  is  that  we  must  broaden  our 
view  and  construst  a  comprehensive  national 
health  policy,  my  second  conclusion  is  that 
this  Congress  needs  to  be  working  on  both 
aspects  of  the  national  health  policy  now  I 
am  well  aware  of  the  limited  resources  in  the 
Congress  to  undertake  a  task  of  this  magni- 
tude. The  range  of  Issues  to  be  addressed. 
the  voluminous  technical  Information  to  be 
amassed,  the  detailed  analyses  to  be  under- 
taken are  such  that  no  one  Committee  or 
Subcommittee  can  handle  it.  I  am  proposing 
therefore,  that  the  Subcommittee  on  Health 
of  the  Ways  and  Means  Committee  and  the 
Interstate  and  Foreign  Commerce  Committee 
simultaneously  undertake  work  on  these  two 
aspects  of  a  national  health  care  program  on 
the  basis  of  a  division  of  labor  that  takes 
into  account  the  unique  expertise,  back- 
ground, and  knowledge  of  each  Subcommit- 
tee. 

To  begm  shaping  the  Ingredients  of  a 
national  health  policy,  I  propose  that  the 
Commerce  Subcommittee  undertake  hear- 
ings focusing  on  the  issues  Involved  in  the 
application  of  the  presently  available  knowl- 
edge developed  by  the  medical,  biological 
and  environmental  sciences,  the  effective 
employment  of  reductions  In  avoidable  dis- 
ease, disability  and  death.  I  have  every  con- 
fidence that  the  proven  expertise  of  that 
Subcommittee  and  Its  leadership  can  lead  to 
the  development  of  the  new  perspective  and 
new  approaches  which  will  be  required. 

At  the  same  time  the  Ways  and  Means 
Subcommittee  would  focus  its  attention  on 
the  insurance  and  related  financing  aspects 
of  health  care.  In  this  context  the  proposals 
which  are  now  before  the  Subcommittee  will 
appear  much  more  rational  as  we  work  on 
them. 

As  I  have  Indicated,  the  work  of  these  two 
Subcommittees  would  be  complementary  and 
would  need  to  be  integrated  into  a  coherent 
and  comprehensive  national  health  policy 
that  would  provide  the  necessary  direction 
and  poUcymaklng  machinery  over  the  long- 
term  to  the  implementation  and  continuous 
development  of  a  national  health  program 
To  accomplish  this  objective,  I  believe  it  wUl 
be  essential  for  the  two  Subcommittees  to 
remain  in  continuous  communication  as 
they  pursue  their  respective  investigations. 
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to  exchange  information  acquired  in  the 
course  of  their  hearings,  to  periodicalv  as- 
sess progress  and  eventually  to  Integrate  the 
two  parts  into  a  single  whole  embodvi;iK  a 
national  health  policy  that  can  be  enacted 
by,  this  Congress  as  the  major  piece  of  do- 
mestic legislation  in  this  decade. 

I  now  invite  other  Members  of  the  Con- 
gress involved  in  health  legislation,  the  lead- 
ership of  the  Congress,  and  every  other  Mem- 
ber to  begin  movement  toward  the  develop- 
ment of  a  national  health  policy.  A  great 
deal  of  work  and  effort  will  be  needed  from 
all  of  us.  but  the  Importance  of  the  task  re- 
quires It.  I  look  forward  to  working  with  all 
Members  of  the  Congress  toward  this  goal  so 
important  to  the  welfare  of  the  people  we 
serve.  ^    f 


FOREIGN    WORKERS    ARE    TAKING 
AMERICAN    JOBS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Ford)  is  rec- 
ognized for  5  minutes. 

Mr.  FORD  of  Michigan.  Mr.  Speaker 
despite  alarming  statistics  indicating 
that  unemployment  in  this  country  con- 
tmues  to  rise,  the  U.S.  Department  of 
Labor  has  seen  fit  to  once  again  certify 
the  use  of  foreign  workers  to  harvest 
apples. 

During  the  course  of  oversight  hear- 
ings in  March  conducted  by  the  Sub- 
committee on  Agricultural  Labor,  which 
I  chair,  we  expressed  great  concern  that 
fordgn  workers  were  taking  jobs  away 
irom  unemployed  citizens. 

The  Department  claimed  that  every 

Srw  ""'l'  .^^^}'^^  ^°  '■^cr^it  domestic 
7ZiI\  ^K^^  ^''°'"  ^'"^i"  and  without 
tlie  state  before  it  would  certify  the  use 
of  foreign  labor. 

However,  I  was  most  discouraged  to 
r^  ^^V^^  subcomittee  staff  hL  juS 
received  figures  from  the  Department 
which  indicate  that  in  nearby  VirgTnff 
West  Virgmia.  and  Maryland,  there  were 
more  foreign  domestic  workers  picking 
apples  this  fall.  The  Department  esti- 
mates that  at  the  peak  of  the  harvest 
there  were  1,384  domestic  apple  pickSs 
employed,  while  certification  for  the  Im- 
portation of  1,615  foreign  workers  had 
been  issued  for  this  region 

These  figures,  as  bad  as  they  are  on 

^Z^  ll^'l'  ^''^  ^^'^"  '^'o^'se  when  you  con- 
sider that  unemployment  in  these  States 

^^^T-J"^''^^^  ^'^^  running  over  55  per- 

ft^o^^/'"  '"  ^"^"^*  °f  t^  year  than 
It  was  m  August  of  1974. 

Mr.  Speaker,  tliere  are  numerous  pro- 
posals before  us  now  designed  to  create 
jobs  and  put  people  back  to  work  There 
is  no  denying  the  need  to  pursue  this  goal 
But  I  suggest  to  the  Labor  Department 
that  It  take  an  important  first  step  in 
lowering  the  unemployment  rate  in  these 
neighboring  states  by  refusing  to  cer- 
tify the  use  of  foreign  labor  in  the  apple 
harvest  when  so  many  residents  of  these 
States  are  looking  for  jobs. 

The  principle  of  "supply  and  demand- 
has  traditionally  been  one  of  the  basic 
tenets  of  our  free  enterprise  svstem  If 
there  is  truly  a  "demand"  for  more  work- 
ers m  the  apple  orchards,  I  am  certain 
that  It  can  be  filled  by  unemployed 
Americans— if  the  growers  are  prepared 
to  "supply"  the  wages  at  levels  which 
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are  high  enough  to  attract  American 
workers. 


OUTRAGE  AT  U.N.  ACTION  ON 
ZIONISM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  Jersey  (Mrs.  Meyner) 
is  recognized  for  5  minutes. 

Mrs.  MEYNER.  Mr.  Speaker,  I  share 
the  sense  of  outrage  felt  by  many  of  my 
colleagues  over  the  recent  action  by  the 
U.N.  General  Assembly  equating  Zion- 
ism with  racism.  I  am  disturbed,  how- 
ever, by  the  possibility  that  many  Ameri- 
cans may  blame  the  entire  United  Na- 
tions organization  for  this  action  and 
reduce  their  support  for  the  fine  work 
being  done  quietly  every  day  by  many 
U.N.  agencies. 

One  of  these  worthwhile  agencies  is 
UNICEP.  I  would  like  to  insert  in  the 
Record  at  this  point  a  letter  to  the  edi- 
tor of  the  New  York  Times  from  the 
President  of  the  U.S.  Committee  for 
UNICEF  which  I  reconmiend  to  all  of  my 
colleagues: 

[Prom  the  New  York  Times,  Nov.  22,  1975] 

NoNPOLmcAL  UNICEP 
To  the  Editor: 

A  number  of  UNICEF's  well-wishers  ana 
volunteers  associated  with  the  programs  of 
the  U.S.  Committee  for  UNICEP  are  under- 
standably disturbed  and  confused  by  the  re- 
cent U.N.  General  Assembly  action  of  a  ma- 
jority of  member  countries  In  adopting  a 
resolution  which  equates  Zionism  with 
racism. 

The  n.S.  Committee  deplores  this  action, 
which  It  considers  divisive.  The  committee, 
an  Ind^endent,  nonprofit  organization, 
wishes  to  reassure  a  public  not  versed  In  the 
Intricacies  of  U.N.  Interagency  relationships 
that,  in  the  words  of  Henry  R.  Laboulsse, 
executive  director  of  the  United  Nations 
Children's  Fund,  "the  resolution  has  no 
bearing  on  UNICEF  operations." 

The  committee  Intends  to  continue  Its 
wholehearted  support  for  UNICEP  for  the 
reaaoos  it  has  often  emphasized:  UNIC£F 
Is  totally  nonpoUtlcal;  UNICEP  Is  dedicated 
to  helping  children  In  need  without  regard 
to  religion,  race  or  nationality;  UNICEP  has 
its  own  budget,  governing  board  and  execu- 
tive director;  UNICEP  is  supported  entirely 
by  voluntary  contributions.  UNICEF  Is, 
therefore,  in  a  unique  position  to  transcend 
political  conflict  and  turmoil  in  order  to  as- 
sist children.  The  help  given  to  children  on 
"both  sides"  of  conflicts  in  the  Middle  East, 
Nigeria  and  Indochina,  India  and  Pakistan 
exemplifies  this  position. 

Contrloutlons  to  UNICEP  also  transcend 
political  divisions,  as  they  come  from  more 
than  120  countries.  Including  Arab  countries 
and  Israel. 

To  withdraw  our  assistance  to  the  children 
of  the  developing  countries  would  condemn 
them  to  continue  to  live  in  excruciating 
misery.  We  cannot  believe  any  rational  hu- 
man being  would  want  to  penalize  the  chil- 
dren because  of  a  political  action  that  has 
no  relevance  to  the  operations  of  this  unique 
organization — UNICEF — which  has  proved 
Its  usefulness  over  the  span  of  a  generation. 

HXLENKA  PANTALZOm, 

President.  U.S.  Committee  for  UNICEF. 
New  Tork,  November  14,  1975. 


THE  ENERGY  POLICY  AND  CON- 
SERVATION ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 


man from  Michigan  (Mr.  Dingell),  is 
recognized  for  5  minutes. 

Mr.  DINGELL.  Mr.  Bepaker,  there  has 
been  much  recent  discjussion  on  the  sub- 
ject of  the  conference  report  on  H.R. 
7014  and  S.  622— the  Energy  bill  entitled, 
"Energy  Policy  and  Conservation  Act." 
We  are  told  that  a  mftjor  campaign  has 
been  mounted  by  some  Members  of  Con- 
gress, certain  special  i|iterest  groups,  and 
by  the  major  oil  companies  to  have  this 
conference  report  rejected,  or  to  have 
the  legislation  vetoed  when  it  reaches  the 
White  House. 

One  of  the  oil  companies  has  gone  so 
far  as  to  base  its  argitnents  upon  a  New 
York  Times  editorial  which  had  stated, 
among  other  things,  that  the  bill  ap- 
proved by  the  conference  was  seriously 
flawed  in  several  respects.  Using  this  rea- 
soning, the  oil  comilany  urged  disap- 
proval of  the  legisla|ion. 

I  believe  that  the  record  should  be 
set  straight.  There  ate  aspects  of  this 
legislation  which  I  fe^  could  and  should 
have  been  improved  u|)on.  I  suppose  that 
one  might  properly  term  these  to  be 
"flaws"  in  what  might  otherwise  have 
been  a  perfect  bill.  At  the  same  time,  I 
must  add  that  I  have  seldom  considered 
any  legislation  produced  by  the  legisla- 
tive process  to  be  perf act  in  every  respect. 
I  have  also  voted  for  t  majority  of  these 
imperfect  bills,  recognizing  that  the  end 
product  of  the  proc*s  should,  on  the 
whole,  produce  valuable  results. 

I  doubt  that  there  i$  a  Member  of  this 
body  who  would  not  ccAisider  the  compre- 
hensive energy  bill  to  be  "flawed"  in  one 
respect  or  another,  (jn  that,  I  suspect 
that  we  can  reach  a  degree  of  unanimity 
which  is  almost  unheard  of  in  these 
Chambers.  I  am  just  Bs  certain  that  we 
can  reach  no  such  agueement  on  any  in- 
dividual element  of  tfcis  legislation:  my 
"flaw"  may  be  your  (Sritical  element. 

What  counts  is  the  net  result  of  the 
legislation.  On  this  I  Bubmit  that,  some 
Members,  certain  groups,  and  oil  com- 
panies notwithstandiijg,  the  conference 
report  takes  an  important  step  in  the 
right  direction  and  $hould  be  signed. 
This  is  so  if  for  no  other  reason  that  it 
moves  powerfully  to  protect  a  shaky 
economy  from  the  devastating  impact  of 
sudden  decontrol  of  the  price  of  oil.  We 
are  just  beginning  to  reahze  the  extent 
to  which  this  economy  and  our  society 
are  dependent  upon  lotv-cost  energy,  and 
the  need  to  avoid  a  "told  turkey"  solu- 
tion to  the  problem.  (3old  turkey  may  be 
good  eating,  in  these  f)ost-Thanksgiving 
da.ys,  but  it  is  very  bed  medicine  for  a 
patient  whose  economic  health  is  as  poor 
as  ours  is  today. 

I  include  the  most  recent  Times  edi- 
torial on  this  subject,  which  makes  this 
same  point,  in  the  ReCord. 

The  editorial  follow^: 

[Prom  the  New  York  Times,  Nov.  26,  1975] 

"FLAWED"   A<GTTMENT 

However  deficient  the  pending  energy  bill 
may  be — and  we  have  fjound  much  In  It  to 
criticize — a  Presidential  veto  would  have  the 
probable  effect  of  an  overnight  lifting  of  all 
oil  price  controls,  with  the  result  that  the 
future  price  of  oil  woulti  henceforth  be  de- 
termined by  the  "free  ijiarket"  (sic)  mech- 
anism of  the  Middle  Eastern  oil  cartel. 
Such  a  situation  could  He  disastrous  for  this 


country's  economic  recov|ery 
tlon  policies.  A  veto  on 
troverslal     oil     pricing 
would    automatically    nullify 
worthwhile   and   hard-fojight 
this  omnibus  energy  bll 
Ushment  of   a   strategic 
mandatory  fuel  efficiency 
mobiles  and  a  variety  of 
measures. 

In   a   triumphant   advfert 
newspaper  yesterday,  the 
tlon  made  much  of  a  recent 
As  we  said,  and  as  Mobil 
tones,  we  found  the  energy 
from  the  Senate-House 
tee  two  weeks  ago  to  be 
in    several    Important 
viously  agrees. 

But  what,  regrettably, 
elude  in  Its  advertlsemeiit 
slon   of   our    Nov.    14   ed  torlal 
Mobil  apparently  does  noi 
then,  and  as  we  repeat 
Immediate  danger  to  the 
sudden  and  total  decontJo: 
gress  should  pass  and  tile 
sign  this  bill." 


and  antl-lnaa- 

rtrounds  of  the  con- 

iormula,     moreover, 

all    the    other 

provisions   in 

— including  estab- 

petroleum   reserve, 

standards  for  auto- 

(inergy  conservation 

Isement    in    this 
MobU  Oil  Corpora- 
Times  editorial. 
Quoted  in  approving 
bill  that  emerged 
Conference  commit- 
seriously  "flawed" 
r*sp>ects.    Mobil    ob- 

Mobil  faUed  to  In- 
was  the  conclu- 
with    which 
agree.  As  we  stated 
today;   "Given  the 
lation's  economy  of 
1,  we  believe  Con- 
President  should 
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second    successful 
participation. 

In  a  program  supportfed 
spirited  by  the  Franklin 
Mrs.  James  R.  Johnson 
ily  recognition  week 
goal  of  involving  the  en|;ire 
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test  to  the  naming  of 
as  "Family  of  the  Yeai 
in  a  holiday  parade 
the  week.  In  every 
Franklin's  family  wee^ 
a  success. 

As  a  result  of  the 
project,  James  R.  Johnson 
as  outstanding  First- 
diana  and  at  the  U 
Miami  in  June,  1975, 
chosen  as  one  of  the 
Jaycees  in  the  Natlo^i 
Jaycees'  family  week 


empore.  Under  a 

^ouse,  the  gentle- 

EvANs)  Is  rec- 


lo>k 
o 


India:  la 


on 


sense 


(Mr 


Mr.  Speaker, 

:etumed   from  a 

which  tradltion- 

of  the  Chrlst- 

we  should  all 

•eflect  on  what  is 

cause  for  celebra- 

bhe  family.  At  a 

goodwill  abounds, 

and  home 

like  to  bring 

of  one  town 

community    of 

c<^ntributed  signif- 

of  the  family 

implejmenting  a  "Fam- 

completed  Its 

of    community 


,  sponsored,  and 
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Indiana  Jaycees  project  of  the  year  for 
1974-75,  the  No.  1  project  in  the  United 
States  in  the  area  of  human  relations  and 
the  project  has  been  submitted  to  the 
Jaycee  International  World  Congress  for 
world  competition. 

I  certainly  consider  it  an  honor  to  rep- 
resent the  community  of  Franklin,  Ind., 
and  to  be  able  to  count  people  such  as 
Mr.  and  Mrs.  Johnson  and  the  Franklin 
Jaycees  among  my  constituents.  But 
even  more  important,  I  am  proud  to  live 
in  a  country  where  the  family  is  still 
recognized  as  the  great  institution  that 
it  has  been  in  the  past  and  will  continue 
to  be  in  the  future. 


IMMIGRATION  LAW  CHANGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman)  , 
is  recognized  for  10  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  today 
I  am  introducing  a  bill  to  change  a  provi- 
sion of  the  immigration  law  that  dis- 
criminates against  fathers.  Under  section 
101(b)(1)  of  the  Immigration  and  Na- 
tionality Act,  an  illegitimate  child  can 
be  brought  into  the  United  States  by  its 
mother,  or  even  by  an  unrelated  step- 
mother. The  child  cannot,  however,  be 
brought  in  by  its  natural  father.  Even 
when  its  mother  has  died  or  abandoned 
it,  the  illegitimate  chila  carmot  be 
brought  into  the  United  States  by  its 
U.S.  citizen  father. 

Similarly,  an  illegitimate  child  who  is 
a  U.S.  citizen  may  bring  his  mother  or 
stepmother  to  the  United  States,  but  not 
his  father. 

This  is  blatant  sex  discrimination 
against  fathers.  The  immigration  law 
says  in  effect  that  the  father  of  an  il- 
legitimate child  is  not  a  "parent"  and 
that  an  illegitimate  child  is  not  a  "child." 
But  saying  so  does  not  make  it  so. 
Fathers  can  have  a  deep  and  abiding 
relationship  with  their  children  regard- 
less of  whether  they  were  married  to  the 
mothers  of  these  children.  To  pretend 
otherwise  is  cruel  and  inhumane.  It  is 
outrageously  discriminatory  to  deny  a 
father,  solely  on  the  basis  of  his  sex. 
rights  that  a  mother  has. 

The  law  is  not  designed  to  protect 
against  false  paternity  claims  since  the 
natural  father  is  not  permitted  to  offer 
proof  of  paternity.  It  is  not  designed  to 
prevent  "kidnaping"  of  illegitimate 
children  by  parents  without  legal  custody 
since  the  their  mothers  or  stepmothers 
are  not  required  to  prove  an  award  of 
custody  and  the  father  is  not  even  per- 
mitted to  do  so.  The  law  is  not  designed 
to  keep  children  out  of  the  hands  of  un- 
fit parents  since  the  mother  or  step- 
mother need  make  no  proof  of  fitness. 
The  law  reflects,  rather,  a  destructive 
and  irrational  stereotyping  by  sex:  rights 
are  given  to  a  mother  or  stepmother  but 
denied  to  a  father  without  any  basis. 

This  discriminatory  law  is  also  uncon- 
stitutional. Only  3  years  ago  the  U.S. 
Supreme  Court  decided  a  very  similar 
case  in  Stanley  against  Hhnois.  Under 
Illinois  law  the  father  of  an  illegitimate 
child  was  denied  custody  of  his  child 
even  though  the  child's  mother  was  dead. 
The  Illinois  statute  preferred  to  place  the 


illegitimate  child  in  an  orphanage  rather 
than  permit  the  natural  father  to 
have  custody.  The  Supreme  Court  found 
such  discriminatory  treatment  unconsti- 
tutional and  held  that  the  father  of  on 
illegitimate  child  must  be  considered  a 
parent  under  the  law. 

This  year  the  Supreme  Court  talked 
about  the  role  that  fathers  as  well  as 
mothers  play: 

It  is  no  less  important  for  a  child  to  be 
cared  for  by  its  .  . .  parent  when  that  parent 
Is  male  rather  than  female.  And  a  father, 
no  less  than  a  mother,  has  a  constitutionally 
protected  right  to  the  "companionship,  care. 
custody  and  management  of  the  children  he 
has  sired  and  raised. . .  . 

Section  101(b)  (1)  of  the  immigration 
law  works  a  continuous  hardship  on  11- 
leg  it:mate  children  and  their  fathers  who 
wi^>.  to  be  together. 

I  would  urge  prompt  passage  of  my  bill 
so  that  we  can  accord  fathers  and  their 
natural  children  the  due  process  and 
equal  protection  of  the  law  guaranteed 
to  them  by  our  Constitution. 

The  text  of  the  biU  follows: 

A  bill  to  amend  section  101(b)  of  the  Im- 
migration and  Nationality  Act 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
101(b)  (1)  Is  amended— 

( 1 )  by  striking  out  clause  (C) ; 

(2)  by  redesignating  clauses  (D),  (E),  and 
(P)  as  (C),  (D),  and  (E),  respectively;  and 

(3)  by  striking  out  the  semicolon  at  the 
end  of  the  clause  redesignated  as  (C)  by 
paragraph  (2)  of  this  section  and  by  In- 
serting In  lieu  thereof  "or  natural  father; 
or". 


REDLINING— NO 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  Oc- 
tober 2, 1  Introduced  the  Urban  Coinsur- 
ance Reinvestment  Act,  an  insured  loan 
program  for  the  older  housing  areas  of 
our  cities  designed  to  preserve  these  valu- 
able communities  and  prevent  them  from 
becoming  slums. 

H.R.  9967  would  benefit  the  people  In 
these  areas  by  making  it  easier  for  them 
to  finance  the  purchase  and  improve- 
ment of  homes. 

It  has  been  my  experience  that  local 
community  groups  and  financial  institu- 
tions are  more  than  willing  to  cooperate 
in  neighborhood  rejuvenation  projects 
when  there  are  adequate  safeguards  for 
saver's  funds.  Providing  this  insurance 
on  a  uniform  and  widespread  basis  and, 
therefore,  encouraging  investment  in 
formerly  risky  neighborhoods,  is  the  pri- 
mary intent  of  this  bill. 

However,  because  of  the  number  of  in- 
quiries I  have  been  receiving  from  per- 
sons concerned  that  H.R.  9967  authorizes 
redlining  I  would  like  to  clarify  both  my 
firm  stand  against  this  practice,  and  the 
reasons  why  I  consider  this  bill  to  be  the 
first  concrete  piece  of  legislation  pro- 
posed to  help  solve  the  mortgage  financ- 
ing problems  of  our  inner  cities. 

Under  the  provisions  of  H.R.  9967,  the 
Federal  Home  Loan  Bank  Board  would 
establish  a  subsidiary  fund  from  which 
the  insurance  money  could  be  drawn  if 


necessary.  Such  a  community  reinvest- 
ment fimd  would  insure  80  percent  of  a 
loan  in  designated  neighborhoods 
against  default;  the  other  20  percent 
would  be  absorbed  by  the  lender  as  an 
incentive  toward  sound  imdervnriting 
standards. 

A  $10  million  loan  from  the  Treasury 
would  provide  the  money  needed  to  es- 
tablish the  fund,  but  it  should  be  noted 
that  the  insurance  premium  income  gen- 
erated from  program  participants  will 
enable  it  to  become  entirely  self-support- 
ing in  15  years,  if  not  less. 

The  proceeds  of  obtaining  these  new 
mortgages  would  be  the  same  as  with 
conventional  mortgages:  a  person  ap- 
pUes  directly  to  the  lending  institution 
which  makes  a  credit  check,  appraises 
the  property  and  handles  the  paperwork. 
The  only  difference  is  that  for  certain 
older  areas  which  could  not  otherwise  at- 
tract mortgage  investment  from  tradi- 
tional sources,  the  community  reinvest- 
ment funds  assumes  80  percent  of  the 
risk  in  case  of  defauld. 

By  utilizing  conventional  loan  sources 
and  then  protecting  them  against  sub- 
stantial loss,  I  believe  this  bill  offers  an 
answer  to  what  the  neighborhood  asso- 
ciations say  is  their  biggest  problem:  at- 
tracting and  maintaining  investment  in- 
terest in  older  areas. 

Unfortunate  misinterpretation  of  the 
intent  of  the  shared-risk  plan  has  sur- 
faced, however,  among  community 
groups  who  claim  that  designating  a 
neighborhood  as  an  urban  reinvestment 
area  will  stigmatize  it  and,  therefore, 
cause  it  to  be  redlined. 

Title  in  of  H.R.  9967  states  that  the 
consideration  of  an  area  should  be  based 
primarily  on  the  need  for  mortgages  In 
that  community.  Obviously,  such  a  bill  is 
not  aimed  at  healthy  communities  which 
have  no  trouble  getting  enough  financ- 
ing; it  is  for  those  neighborhoods  already 
in  danger  of  becoming  slums  unless  some 
relief  can  be  arranged.  With  mortgage 
funds  becoming  more  scarce  every  year. 
It  Is  these  areas  which  are  suffering  the 
most  from  investment  phobia. 

The  built-in  incentive  to  take  more 
chances  in  these  neighborhoods  will  not 
cause  redlining.  On  the  contrary,  by  elim- 
inating the  troubles  many  older  com- 
mimities  have  getting  credit,  coinsurance 
can  help  make  them  financially  viable 
again.  Because  of  the  particular  need  for 
cooperation  and  understanding  among 
community  groups  that  this  bill  requires, 
I  feel  that  the  hearings  stage  will  be  a 
particularly  important  time.  It  is  my 
hope  that  all  involved  groups  will  take 
advantage  of  them  to  become  better 
acquainted  with  the  provisions  of  this 
bill  and  more  importantly,  to  contribute 
suggestions  and  criticism. 

I  have  begim  this  process  by  authoring 
two  changes  which  I  believe  will  improve 
H.R.  9967  as  well  as  reduce  many  of  the 
redlining  fears.  The  first  provides  strong 
encouragement  for  State  and  local  gov- 
ernments to  get  actively  Involved  In 
achieving  financial  stability  for  their 
areas.  This  amendment  allows  lesser — or 
possibly  waived — Insurance  premiums  In 
return  for  Improving  commimlty  services 
such  as  health  care,  schools,  minimum 
standard  codes,  and  planning  programs. 
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A  second  amendment  I  am  proposing 
will  spread  the  Insurance  coverage 
around  even  further  by  not  limiting 
qualification  to  neighborhoods  alone,  but 
to  Individual  homes  of  25  years  or  more 
In  all  areas. 

A  final  point  I  would  like  to  clarify 
involves  the  bill's  provision  that  no  more 
than  5  percent  of  the  total  assets  of  sav- 
ings and  loans  can  be  invested  in  desig- 
nated urban  reinvestment  areas.  To 
those  not  familiar  with  the  savings  and 
loan  industry  in  this  country,  5  percent 
may  sound  small.  But  in  actuality,  this 
figure  represents  more  than  $15  billion. 
Surely  some  assurance  of  restraint  is 
necessary  to  protect  the  fund.  And  if 
more  reinvestment  mortgage  money 
than  $15  billion  is  needed — especially  if 
it  has  to  be  insured  against  default  by 
a  Federal  agency — we  need  the  high- 
water  mark  that  this  limitation  provides. 

I  will  say  however,  that  there  is  noth- 
ing magic  in  the  5  percent  figure.  It  is 
a  working  figure  I  would  have  no  objec- 
tion to  changing  if  sound  supportive 
evidence  of  that  need  can  be  produced 
in  the  hearings. 

Mr.  Speaker,  I  would  like  to  point  out 
that  my  track  record  against  redlining 
is  a  clear  indication  that  I  would  not 
stand  for  any  bill  allowing  it.  As  you 
may  remember,  I  was  the  congressional 
author  of  the  PAIR  plan  insurance  pro- 
gram and  the  Federal  Crime  Insurance 
program.  Together,  these  measures  have 
gone  further  than  any  other  toward  the 
elimination  of  redlining  in  the  insurance 
Industry. 

I  think  I  can  speak  with  certainty  that 
accomplishing  the  same  goal  in  the 
mortgage  field  will  not  be  easy.  But  I 
am  willing  to  do  everything  I  can  to 
find  a  vehicle  through  which  Congress, 
the  city  neighborhood  associations  and 
the  lending  institutions  all  can  work 
toward  correcting  the  damage  already 
done  by  redlining.  Serious  consideration 
will  be  given  to  any  amendment  which 
seeks  to  improve  the  coinsurance  plan 
that  H.R.  9967  offers. 


EXPRESSION  OF  APPRECIATION  TO 
PRESIDENT  FORD  FOR  EFFORTS 
HE  MADE  ON  BEHAIoP  OP  MIA'S 
DURING  HIS  TRIP  TO  CHINA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Mississippi  (Mr.  Montgomery) 
is  recognized  for  15  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
speaking  on  behalf  o'  the  members  of 
the  House  Select  Committee  on  Missing 
Persons  in  Southeast  Asia,  I  would  like 
to  express  appreciation  to  President 
Pord  for  the  efforts  ho  made  on  behalf  of 
the  MIA's  during  his  trip  to  China.  Sec- 
retary of  State  Kissinger  announced  at 
a  press  conference  in  Peking  that  offi- 
cials of  the  Peoples'  Republic  of  China 
have  given  President  Pord  detailed  in- 
formation on  seven  deceased  U.S.  mili- 
tary personnel  missing  in  Indochina  and 
this  number  could  be  larger  than  the 
seven  annoimced.  Release  of  the  names 
is  not  expected  for  another  48  hours 
until  the  families  have  been  notified. 


On  behalf  of  the  Committee,  I  had 
WTitten  to  the  President  requesting  him 
to  seek  information  oij  Americans  miss- 
ing in  Southeast  Asia  during  his  talks 
with  Chinese  officials. 

I  would  also  like  to  commend  Con- 
gressman Ben  Oilman,  a  member  of  our 
select  committee,  for  introducing  a  res- 
olution with  over  50  cosponsors  which 
made  the  same  request  of  the  President. 
Making  inquiries  of  tte  Chinese  was  a 
matter  about  which  Mr.  Oilman  felt 
very  strongly,  and  rightfully  so. 

Mr.  Speaker,  we  hope  the  release  of 
this  information  is  the  result  of  initia- 
tives taken  by  our  committee.  At  any  rate 
it  indicates  the  very  sincere  interest  Mr. 
Ford  has  in  resolving  the  MIA  matter. 
This  new  information  which  was  being 
sought  by  our  select  committee,  plus  our 
trip  to  Paris  this  weeUend  to  begin  dis- 
cussions with  North  and  South  Vietnam- 
ese diplomatic  officials,  indicates  that  the 
problems  surrounding  the  missing  in  ac- 
tion is  at  last  moving  off  dead  center. 

There  is  no  doubt  in  rny  mind  that  the 
formation  of  the  House  Select  Committee 
on  Missing  Persons  it  Southeast  Asia 
has  had  a  very  beneflcinl  effect  on  Amer- 
ican efforts  to  determ^e  factual  infor- 
mation on  the  MIA's.  We  look  forward  to 
discussing  this  issue  further  with  North 
and  South  Vietnamese  officials,  in  Paris, 
as  well  as  other  matters  of  extreme  in- 
terest to  them. 

Mr.  Speaker,  I  would  also  like  to  thank 
you  and  the  House  leadership  for  the  im- 
portance you  have  attached  to  our  dis- 
cussions this  weekend.  We  appreciate 
your  decision  not  to  schedule  any  con- 
troversial legislative  business  tomorrow, 
Friday,  out  of  deference  to  those  Mem- 
bers who  will  be  leaving  early  tomorrow 
morning  for  the  trip  to  Paris  and  the 
first  significant  talks  wtith  the  Vietnam- 
ese on  missing  Americans.  Your  support 
means  a  lot  to  us  as  a  committee  and  as 
individuals. 

In  conclusion,  I  woujd  like  to  include 
in  my  remarks  the  questions  the  commit- 
tee asked  President  Ford  to  ask  Chinese 
officials.  They  are  as  follows : 

(1)  WUl  the  Peoples'  flepubUc  of  China, 
In  view  of  the  fact  that  peace  has  finally 
been  restored  In  Indochlaa,  ask  the  govern- 
ments of  the  two  Vletna»is,  Laos  and  Cam- 
bodia to  renew  efforts  previously  impaired 
by  the  war  to  account  for  or  obtain  the  re- 
lease of  any  Americans  Identified  by  the 
United  States  as  mlsslnf  or  a  prisoner  of 
war? 

(2)  Are  any  American^,  civilian  or  mili- 
tary, or  remains  to  be  recovered  or  Identify 
still  being  held  In  the  Peoples'  Republic  of 
China? 

(3)  Is  It  possible  that  Americans  being 
held  as  prisoners  or  captliies  are  being  moved 
back  and  forth  across  tlje  borders  of  Laos 
and  North  Vietnam  into  <he  territory  of  the 
Republic  of  China? 

{4>  If  North  Vletnanj.  Laos,  Cambodia 
and  South  Vietnam  were  willing,  would  the 
Peoples'  Republic  of  Chl»a  provide  person- 
nel as  members  of  a  search  team  from  neu- 
tral nations  to  search  In  ^ny  or  all  of  those 
four  nations? 

(5)  There  are  some  knoyn  deceased  Ameri- 
cans whose  remains  have  |not  been  returned 
to  the  United  States.  As  a 'humanitarian  ges- 
ture, would  the  People's  J?epubllc  of  China 
ask  North  Vietnam.  South  Vietnam,  Laos  and 
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with  the  neiv  povernmentT  in  that  region, 
these  will  not  be  determined  by  the  past; 
we  are  prepared  to  look  to  a  more  hopeful 
future.  The  United  States  will  respond  to 
gestures  of  good  v.ill.  If  those  governments 
show  understanding  of  our  concerns  and 
tho'=e  of  their  neighbors,  they  will  find  us 
reati.v  to  reciprocate.  This  will  be  especially 
the  ca?e  if  they  deal  constructively  with  the 
aiigul'h  of  thousands  of  Americans  who  ask 
oiiiy  a:i  accounting  for  their  loved  ones  miss- 
Ins.'  in  action  and  the  return  of  the  bodies 
of  .Americans  who  died  in  Indochina.  We 
have  no  interest  to  continue  the  Indochina 
v.;tr  on  the  diplomatic  front:  we  envisage  the 
eventual  normalization  of  relations.  In  the 
interim  we  are  prepared  to  consider  practical 
arrav.L'pment.s  of  mutual  benefit  In  such  fields 
a-  travel  ar.d  trade. 

As.  our  committee  embarks  on  our  mis- 
sion to  Paris,  we  hope  and  pray  that  we 
will  return  with  more  information  for 
those  anguished  families  who  have  been 
waiting  so  long  and  so  patiently  for  so 
much. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
.cho'ald  like  to  thank  the  gentleman  from 
New  York  for  all  of  his  remarks  and 
say  that  we  have  had  some  success,  and 
we  liope  that  we  will  have  more  success 
and  th.it  we  can  write  the  final  chapter 
on  o'u-  involvfement  in  Southeast  Asia 
by  coming  up  with  some  type  of  good 
an,\vers  on  what  happened  to  these 
Americans. 

The  gentleman  from  New  York  (Mr. 
GiLT.iANi  certainly  worked  well  with  the 
committee.  He  is  a  leader  in  this  field, 
and  he  has  dedicated  himself.  Without 
him.  certainly  some  of  the  accomplish- 
ments that  have  been  made  up  to  this 
time  would  not  have  been  possible. 


TAX  REFORM  AND  THE  HOUSING 
INDUSTRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  AuCoin)  is  rec- 
ognized for  5  minutes. 

Mr.  AuCOIN.  Mr.  Speaker,  I  would 
like  to  express  my  disappointment  that, 
in  the  name  of  reform,  the  committee 
may  have  done  serious  damage  to 
chances  for  recovery  in  the  housing  in- 
dustry. It  is  incredible  that  what  were 
originally  seen  as  needed  incentives  to 
attract  private  capital  to  housing  con- 
struction are  now  seen  as  loopholes 
which  must  be  closed  off.  If  anything, 
the  housing  industry  is  more  in  need  of 
private  capital  today  than  it  has  ever 
been,  and  our  Nation's  housing  needs  are 
growing  more  desperate  yearly. 

I  am  particularly  alarmed  at  the  com- 
mittee's single-mindedness  of  purpose.  I 
have  received  information  packets  tell- 
ing me  how  much  the  committee  expects 
to  pick  up  in  additional  revenues  in  the 
next  few  years,  but  nowhere  do  I  see  an 
assessment  of  how  much  private  invest- 
ment capital  will  be  lost  to  housins,  or 
what  the  effect  will  be  on  our  national 
housing  goals.  To  the  best  of  my  knowl- 
edge, the  committee  did  not  base  its  de- 
cisions on  such  Information,  which  seems 
to  me  to  be  an  absolute  necessity. 

Mr.  Speaker,  we  must  realize  the  in- 
terrelated nature  of  such  matters  as  tax- 


ation and  national  housing  policy.  We 
cannot  make  changes  in  one  area  with- 
out carefully  considering  the  anticipated 
effects  in  the  other. 

Yet  the  Congress  does  this  entirely  too 
often.  If  we  are  to  remove  the  incen- 
tives for  the  investment  of  private  capi- 
tal, then  we  must  make  sure  that  an 
alternative  source  of  funding  is  in  place. 
I  challenge  the  proponents  of  this  bill  to 
tell  us  where  the  alternative  capital  will 
come  from.  The  truth  is,  they  provide  no 
alternative.  And  I  submit  to  you  that  for 
anyone  who  is  concerned  about  the  Na- 
tion's housing,  this  should  be  a  matter  of 
greatest  concern. 


ADMINISTRATION  FINALLY  MOVES 
TO  COMBAT  ARAB  BOYCOTT, 
FURTHER  MEASURES  ARE 

NEEDED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  10  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  since 
February  of  this  year,  when  President 
Ford  spoke  out  strongly  against  Ameri- 
can participation  in  the  Arab  boycott, 
his  administration  has  refused  to  take 
any  action  to  combat  this  insidious  form 
of  economic  blackmail. 

While  Ignoring  the  statutory  antiboy- 
cott  policy  contained  within  the  Export 
Administration  Act  of  1965  and  failing 
to  exercise  its  discretionary  powers  un- 
der that  and  other  legislation,  the  ad- 
ministration has  affirmatively  supported 
the  boycott  in  a  number  of  respects. 
First,  it  has  continued  to  dissiminate 
tender  offers  containing  boycott  provi- 
sions to  American  firms.  Second,  it  has 
actively  promoted  trade  between  Ameri- 
can companies  and  Arab  countries 
which  perpetrate  the  boycott.  Third,  it 
has  indirectly  imposed  discriminatory 
requirements  on  American  firms 
through  subcontracts  awarded  by  the 
Corps  of  Engineers  and  the  Department 
of  the  Interior  for  projects  in  the  Mid- 
dle East.  Finally,  it  has  steadfastly  re- 
fused to  disclose  the  names  of  American 
firms  which  have  succumbed  to  boycott 
demands. 

The  administration's  refusal  to  oppose 
the  boycott  prompted  a  number  of  re- 
sponses from  Members  of  Congress.  More 
than  100  Representatives  signed  a  letter 
to  Attorney  General  Levi  to  request  that 
the  Justice  Department  investigate  anti- 
trust violations  implicit  in  compliance 
with  a  secondary  boycott.  Several  bills 
were  introduced  with  numerous  sponsors 
to  strengthen  the  antiboycott  provisions 
of  the  Export  Administration  Act  and 
make  compliance  with  discriminatory 
boycott  demands  unlawful.  Several  con- 
gressional committees  held  hearings  on 
various  facets  of  this  issue  and  struggled 
to  secure  the  disclosure  of  relevant 
information  from  the  Department  of 
Commerce. 

Several  weeks  ago,  a  House  subcom- 
mittee voted  to  cite  the  outgoing  Secre- 
tary of  Commerce  for  contempt  of  Con- 
gress  for  refusing  to  honor  committee 


subpenas.  On  November  17,  25  Mfmib?rs 
of  Congress  filed  suit  in  Fedei-al  district 
court  in  Washington  against  the  Secre- 
tary of  Commerce  and  the  Secretary  of 
the  Interior  for  their  complicity  in  the 
boycott. 

The  growing  determination  of  Con- 
gress to  press  for  effective  action  against 
the  Arab  boycott  apparently  h:'.d  some 
impnct,  for  on  November  20  the  adminis- 
tration initiated  a  dramatic  shift  in  its 
policy  toward  tlie  boycott.  On  that  date. 
President  Ford  announced  that  Federal 
agencies  would  no  longer  abide  by  dis- 
criminatory policies  in  assigning  person- 
nel for  U.S. -managed  projects  in  the 
Middle  East. 

The  President  also  directed  the  Secre- 
tary of  Commerce  to  amend  that  Depart- 
ment's regulations  to  prohibit  American 
exporters  from  complying  with  any 
boycott  demand  which  would  lead  to  dis- 
crimination against  U.S.  citizens  or  com- 
panies on  the  basis  of  race,  color,  reli- 
gion, sex,  or  national  origin.  Those  regu- 
lations were  promulgated  by  the  Com- 
merce Department  on  November  21. 

CONSISTFNCY    OR   TURNAEOUND? 

Seven  days  later,  the  Commerce  De- 
partment took  further  action  constitut- 
ing a  complete  reversal  of  an  important 
element  in  its  boycott  policy.  Secretary 
Morton  announced  that  begirming  De-; 
cember  1,  the  Commerce  Department  will 
no  longer  distribute  contracts  or  tender 
offers  containing  boycott  provisions  to 
American  firms.  Morton  asserted: 

This  action  is  still  another  clear  demon- 
stration of  the  Administration's  opposition 
to  restrictive  trade  practices  and  boycotts  of 
countries  friendly  to  the  United  States. 

In  making  that  claim  Secretary  Mor- 
ton conveniently  ignored  a  contradictory 
statement  on  this  same  subject  made  by 
a  Department  spokesman  3  months  ear- 
lier. On  August  22,  in  resp>onse  to  a 
letter  from  Mr.  Seymour  Graubard,  na- 
tional chairman  of  the  Anti-Defamation 
League,  Acting  Deputy  Assistant  Secre- 
tary Robert  C.  Shaw  wrote : 

We  do  not  believe  that  any  useful  pur- 
pose would  be  served  If  the  Department  of 
Commerce  refused  to  disseminate  bid  Invita- 
tions subject  to  restrictive  clauses,  thereby 
denying  U.S.  firms  prompt  access  to  business 
opportunities  in  the  Arab  markets.  ...  A 
refusal  by  the  Department  to  disseminate 
such  opportunities  could  have  an  adverse  Im- 
pact on  our  balance-of-trade  and  Increase 
unemployment  in  the  United  States. 

The  total  repudiation  of  this  stance  by 
the  Department  on  November  28  con- 
ceded the  fraudulence  of  those  earlier 
claims. 

ADDmONAL   ACTION  REQIHRED 

I  am  gratified  that  the  administration 
is  finally  acting,  albeit  belatedly,  to  op- 
pose, rather  than  abet,  the  Arab  boy- 
cott. I  regret  that  such  action  has  only 
taken  place  in  the  context  of  strong  con- 
gressional pressure,  including  a  contempt 
of  Congress  citation  and  a  lawsuit 
against  the  Secretary  of  Commerce.  The 
measures  taken  by  the  administration 
are  significant,  but  they  fail  to  address 
the  basic  issue  of  compUance  by  Ameri- 
can companies  with  boycott  demands  di- 


38746 


CONGRESSIONAL  RECORD  —  HOUSE 


Decenwer  4, 


rected  against  firms  which  do  business 
with  Israel. 

The  revised  regulations  issued  by  the 
Commerce  Department  on  November  21 
do  not  prohibit  American  firms  from 
agreeing  to  avoid  doing  business  with 
Israel,  or  with  other  firms  doing  busi- 
ness with  Israel,  in  order  to  secure  busi- 
ness within  the  Arab  States.  This  sort  of 
demand,  not  those  requiring  American 
firms  to  practice  religious  discrimination, 
has  been  indigenous  to  the  Arab  boycott. 
Under  new  regulations,  American  com- 
panies win  still  be  subject  to  economic 
coercion  to  participate  in  a  secondary 
boycott  of  other  American  firms. 

Similarly,  the  refusal  of  the  Commerce 
Department  to  distribute  tender  offers 
which  contain  explicit  boycott  provisions 
does  not  alter  the  Department's  policy 
of  promoting  trade  between  American 
firms  and  the  boycotting  states.  All 
American  exporters  are  cognizant  of  the 
restrictive  trade  stipulations  Insisted  on 
by  the  Arab  States  as  a  precondition  of 
doing  business  with  them. 

The  actual  Inclusion  of  those  boycott 
provisions  in  the  tender  offers  circulated 
to  American  firms  Is  not  as  significant  as 
whether  or  not  these  firms  are,  In  fact, 
expected  to  comply  with  such  provisions. 
That  expectation  Is  clear,  yet  the  admin- 
istration proposes  to  do  nothing  to  pre- 
vent American  companies  from  bowing 
to  boycott  demands.  In  fact,  the  admin- 
istration will  continue  to  promote  trade 
with  Arab  States  despite  the  fact  that 
those  nations  Insist  on  participation  by 
American  firms  In  their  economic  war 
against  Israel. 

The  p)ower  of  the  Arab  boycott  will 
not  be  broken  In  our  country  until  com- 
panies are  prohibited  from  complying 
with  all  demands  arising  from  a  trade 
boycott  imposed  against  Israel  bv  the 
members  of  the  Arab  League.  If  the 
administration  refused  to  promote  trade 
with  any  nation  Imposing  restrictive 
trade  demands  on  American  firms,  the 
Arab  League  might  relax  or  even  aban- 
don its  efforts  to  enlist  the  United  States 
in  its  commercial  boycott  of  Israel. 

Since  the  present  administration 
shows  no  inclination  to  take  these  meas- 
ures, action  must  be  pursued  in  the  Con- 
gress and  the  courts  to  bring  our  Gov- 
ernment into  compliance  with  the  Ex- 
port Administration  Act  of  1965.  H.R. 
5913  or  other  legislation  to  prohibit 
American  companies  from  complsrlng 
with  boycott  demands  should  be  enact- 
ed. The  suit  filed  by  25  Representatives 
against  two  Cabinet  members  should  be 
prosecuted  until  we  secure  a  consent 
agreement  or  court  order  which  will  stop 
our  own  Government  from  promoting 
business  with  the  boycotters. 

Efforts  by  the  House  Interstate  and 
Foreign  Commerce  Committee  to  force 
the  disclosure  of  key  boycott-related 
documents  must  not  be  abandoned.  The 
House  Government  Operations  Commit- 
tee should  continue  to  pursue  Its  over- 
sight of  the  Commerce  Department's 
"antiboycott  campaign".  Finally  the 
Senate  Commerce  Committee  should 
secure  a  commitment  from  Commerce 
Secretary-designate  Elliot  Richardson 
to  enforce  the  antiboycott  policy  to  the 


full  extent  of  the  law.  U^he  administra- 
tion's recent  actions  arie  a  constructive 
step,  but  a  great  deal  remains  to  be  done. 


UNITED  STATES  PRQBING  SECRET 
MIAMI  BANK  ACCOUNTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  MJzvinsky)  is  rec- 
ognized for  5  minutes. 

Mr.  MEZVINSKY.  Uv.  Speaker,  an 
article  of  particular  interest  to  the  House 
during  its  debtate  on  tax  reform  ap- 
peared in  the  Los  Angeles  Times  on  De- 
cember 1.  This  article  reivealed  the  exist- 
ence of  unnumbered  bank  accotmts  in  the 
United  States,  similar  to  those  in  Swit- 
zerland. 

As  a  member  of  the  subcommittee  with 
jurisdiction  over  the  CatnptroUer  of  the 
Currency,  the  chartering  agency  for 
these  banks,  I  am  pleaded  that  the  dis- 
tinguished chairman  of  that  subcommit- 
tee, Benjamin  Rosenthal,  plans  for  the 
subcommittee  to  hold  future  hearings  on 
this  Important  matter.  Many  far-reach- 
ing issues  have  been  raised  by  these  reve- 
lations and  these  hearings  should  answer 
some  of  the  unsettling  questions  of  these 
accounts. 

We  can  ill  afford  to  encourage  a  prac- 
tice that  fosters,  rather  than  constrains, 
tax  avoidance.  I  would  like  to  submit  tliis 
article  for  the  Record  : 

United  States  Probino  Secret  Miami 

Bank  AccotInts 

(By  Gaylord  Shaw  and  Robert  L.  Jackson) 

Miami — Pour  federally  chartered  banks 
here  have  hundreds  of  S wits-style  numbered 
accounts  with  Individual  balances  ranging 
up  to  $1  million  or  more. 

The  little-known  practice  of  maintaining 
the  no-name  accounts  daites  back  to  1959, 
when  the  U.S.  government  sought  to  help 
wealthy  Cubans  conceal  th^ir  assets  from  the 
Fidel  Csistro  regim.e. 

Now  the  confidential  accounts  are  coming 
under  close  scrutiny  of  tl^e  Justice  Depart- 
ment and  congressional  iivestlqators.  Gov- 
ernment sources  said  sotie  of  the  funds 
might  be  linked  to  organlz;d  crime  figures 
and  to  Latin  American  anC  U.S.  politicians. 

The  Internal  Revenue  Stnice  also  is  tak- 
ing a  new  interest  in  tha  potential  of  the 
accounts  for  tax  evasion,  ^fter  initially  re- 
fusing to  join  the  case.  IR3  officlal=  saidthey 
were  willing  to  evaluate  inv  data  obtained 
by  government  lav.-yers. 

Asst.  U.S.  Atty.  Charles  ^.  Intrlago,  head- 
ing an  Investigation  of  o.'fltial  corruntion  in 
Florida,  recentlv  won  a  eourt  order  that 
could  crack  the  secrecy  of  the  approximately 
500  numbered  accounts. 

So  far  as  can  be  determined,  the  practice 
of  ofiferlng  numbered  accounts  to  wealthy 
clients  is  limited  to  the  Miami  area.  But 
Robert  Serlno,  enforcement  chief  for  the 
U.S.  comptroller  of  the  curiency  In  Washing- 
ton, said  other  banks  across  the  country 
could  legally  start  number^  accounts  with- 
out specific  permls-lon  froi|i  the  government. 

The  controversial  policy  has  been  under 
study  by  the  staff  of  a  House  government 
operations  subcommittee  headed  by  Rep, 
Benjamin  S.  Rosenthal  (|D-N.Y.).  Sources 
said  the  panel  would  coniiuct  hearings  on 
the  Issue. 

The  banks  Involved — spme  of  Miami's 
largest,  most  prestigious  institutions — have 
argued  In  court  papers  that  they  carefully 
screen  depositors  and  hava  no  knowledge  of 
organized  crime  participation. 

The   banks  are   Southeast  First   National 
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Bank  of  Miami,  Flagship 
of  Miami   Beach,   City 
Southeast    First    National 
Gables. 

Court  papers  show  that 
llshed  policies  of  some  of 
bered  accounts  have  not 
to  aliens  or  U.S.  citizens 
triago,  who  has  not  yet 
accounts,   said    he   had 
depositor  who  Is  a  U.S 

Unlike  the  situation  In 
numbered  accounts  are 
U.S.    government    subpoenas, 
American  accounts  can  be 

But  bankers  acknowledged 
not  always  search  their 
government  lawyers  sought 
a  specific  suspect. 

Nor  have  some  banks 
IRS  of  interest   Income 
holding  numbered  accounts 
to  taxation,  Intrlago  told 

J.  Bernard  Shumate, 
east  First  National  of 
far  the  largest  repository, 
accounts,  defended  the 
view. 

Shumate   said   there   w 
reasons  why  people  may 
accounts,"     including 
wealthy  Latin  Americans 

"We  have  respected  their 

Conscious  of  criticism 
might    have    tried   to    use 
accounts,  Shumate  said 
positors  very  carefully.  If 
is  less  than  desirable,  we 
It  out — or  we  don't  let  the^ 
place." 

Shumate's   bank,   with 
$5.2  billion,  has  one-fourth 
sets  of  Dade  County. 

A  brochure  prepared  by 
entered  as  evidence  in  the 
under  the  heading  of 

"Southeast  First  National 
was  one  of  the  first  ban^s 
States  to  establish  this 
account  similar  to  the 
system. 

"First  of  Miami  Is  one  of 
tlons  in  the  United  States 
service  at  present  and  it  is 
nonresident  aliens. 

"To  establish  a  numberec 
imum  deposit  of  $25,000  is 

It  was  learned  that  many 
accounts  have  balances  of 
thousand  dollars  and  that 
than  $1  million. 

In  explaining  the  bank's 
said    in    an    affidavit   that 
numbered  accounts  is  to 
tomer    with    greater 
otherwise  be  provided  unde: 
practices.' 

"Normal  b.ink  accounts 
a  way  that  they  are 
sonnel  within  the  bank  an^ 
ooen  to  inspection  by  any 
Shumate     said.     In 
found   that   information 
counts  is  limited  to  a  few 
cers  and  that  the  data  is 
inquiries  from  other  banki 

According    to    other 
court,  the  bank  drafted 
quiremeuts  In  July,  1974 
resident  aliens  and  U.S.  cl 
working   abroad   could   ope^ 
counts  If  they  were  known 
an  "honorable  family 
reproach  occupation." 

Intrlago's  motion 
requirements   "differ 
that  were  in  force"  for  the 
"giving  rise  to  the  possibility 
account  holders  prior  to 
meet  the  new  criteria." 
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In  fact,  his  filing  said,  "on  at  least  one 
known  occasion  an  alleged  member  of  an 
organized  crime  gambling  group  maintained 
a  numbered  account  at  the  bank." 

xm.;  referred  to  Evaristo  Garcia  Vidal,  a 
reputed  associate  of  Florida  mobster  Santos 
Trafficante.  Vldal,  charged  by  U.S.  authorities 
with  obstructing  justice  In  1969,  is  a  fugitive 
in  Costa  Rica. 

Serino,  the  federal  banking  officer,  said  he 
knew  no  cities  other  than  Miami  that  have 
numbered  accounts,  but  he  added:  "There 
are  no  regulations  v.'hlch  would  preclude 
them." 

"Our  regulations  require  certain  things  on 
accounts  like  a  signature  card,  a  taxpayer 
Identification  number  or  a  Social  Security 
number."  he  said. 

"Other  than  that,  there  would  be  no  real 
prohibition  for  a  bank  to  allow  numbered 
accounts,  quite  frankly." 

The  Miami  banks;  according  to  govern- 
ment .sources,  have  the  Identity  of  numbered 
account  holders  in  special  flies.  Their  names 
are  not  part  of  computer  records  that  most 
bank  employes  could  see. 

Serino  said  that  "If  a  bank  does  have 
mimbered  accounts,  they  have  to  be  made 
available  to  us  for  our  review  during  ex- 
aminations and  If  subpoenaed,  I  do  not  be- 
lieve a  bank  could  contest  a  subpoena  for 
being  overly  broad." 

Miami  banks  have  made  such  a  claim,  how- 
ever, imtll  overruled  by  a  federal  Judge. 

When  It  came  time  to  begin  Inspecting  the 
numbered  accounts,  Intrlago  said,  "The  IRS 
declined  to  allow  an  agent  to  accompany  me, 
even  though  the  Judge  had  authorized  It.'' 

Warren  Williams,  who  as  acting  IRS  Intel- 
ligence chief  for  Florida  was  the  official  who 
declined  Intrlago's  offer,  told  a  reporter  he 
could  not  discuss  the  matter.  But  Tom 
Murphy,  recently  named  intelligence  chief 
for  the  Jacksonville  district,  said:  "We  are 
aware  of  the  Investigation  Mr.  Intrlago  has 
going  ...  We  are  willing  to  cooperate  and 
will  evaluate  any  Information  that  is  de- 
veloped." 

Intrlago  said  he  first  became  aware  of  the 
existence  of  the  numbered  accounts  in  1972 
when  then-Rep.  Cornelius  Gallagher  (D-N.J,) 
was  accused  of  conspiracy,  perjury  and  tax 
evasion  In  an  indictment  that  charged  he 
had  hidden  assets  In  a  numbered  bank  ac- 
count In  Miami  Beach. 

The  numbered  account  was  In  a  bank,  now 
known  as  Flagship  First  National,  whose 
chairman  Is  Frank  Smathers,  a  brother  of 
ex-Sen.  George  Smathers  (D-Fla.). 

Three  years  later  when  Intrlago  was  placed 
In  charge  of  a  federal  grand  Jury  probing  cor- 
ruption In  Florida's  state  government,  he 
subpoenaed  the  bank's  numbered  accounts 
Flagship  responded  with  a  motion  to  quash 
the  subpoena,  and  Intrlago  countered  with 
a  filing  that  stated  the  accounts  "are  of  im- 
portance to  the  ongoing  Investigation  . 
since  they  may  contain  assets  acquired  11- 
egally  by  those  who  are,  or  may  be,  under 
Investigation." 
A  federal  Judge  upheld  the  subpoena. 


REGULATING  THE  LOBBYISTS 
Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man  from   New  Yorlt    (Mr.   Koch)    is 
recognized  for  5  minut«s. 

Mr.  KOCH.  Mr.  Speaker,  there  were 
hearings  today  in  the  Committee  on 
Standards  of  Official  Conduct  on  H.R. 
8131.  the  Public  Disclosure  of  Lobbying 
Act  of  1975,  which  I  have  cosponsored. 
sponsors  Tom  Railsback  and  Robert 
W.  Kastenmeier  have  put  together  a  bill 
that  seeks  to  close  the  loopholes  in  the 


hastily  fashioned  Federal  Regulation  of 
Lobbying  Act  of  1946. 

The  impeachment  investigations  In 
general  and  the  ITT  and  milk  fund  cases 
in  particular  offer  compelling  evidence 
of  the  need  for  measures  to  assure  full 
public  disclosure  of  lobbying  activities. 
It  is  the  secrecy  of  lobbying  rather  than 
lobbying  per  se  that  undermines  ac- 
countability and  contributes  to  the  lack 
of  confidence  in  the  conduct  of  govern- 
ment. In  fact,  as  representatives  of  non- 
geographic  constituencies,  lobbyists  can 
have  an  important  function.  They  may 
be  in  a  position  to  give  specialized  in- 
formation, alternative  interpretations, 
and  technical  assistance. 

I  learn  a  lot  from  lobbyists,  because 
after  they  have  given  me  all  the  argu- 
ments on  their  side  I  Invariably  ask  this 
question:  "What  are  the  three  major 
arguments  your  opponents  use  and  how 
do  you  respond  to  them?"  This  some- 
times causes  consternation.  Then  I  will 
say  "If  you  don't  tell  me,  they  will."  This 
usually  provides  me  with  additional  in- 
formation which  would  not  otherwise 
come  to  my  attention. 

In  the  past  year  the  failings  of  the 
1946  act  have  been  documented  in  hear- 
ings before  the  Subcommittee  on  Admin- 
istrative Practice  and  Procedure  of  the 
Senate  Judiciary  Committee,  the  Senate 
Government  Operations  Committee,  and 
the  Administrative  Law  and  Government 
Relations  Subcommittee  of  the  House 
Judiciary  Committee.  The  1975  GAO  re- 
port further  reveals  the  incompleteness 
of  reports  and  the  inadequacy  of  enforce- 
ment provisions.  While  opinions  may  dif- 
fer as  to  precise  remedies,  there  seems  to 
be  a  consensus  that  the  existing  legisla- 
tion as  limited  by  the  courts  is  vague, 
ambiguous,  and  unworkable. 

H.R.  8131  addresses  major  faults  in  the 
present  law  through  the  following: 

First.  It  clarifies  and  broadens  the  defi- 
nition of  lobbyists  required  to  register 
and  make  periodic  reports,  including 
those  with  their  own  fimding  sources 
and  those  whose  principal  purpose  may 
not  be  lobbying. 

Second.  It  specifies  the  same  compre- 
hensive reporting  requirements  for  those 
who  lobby  Congress  as  well  as  for  those 
who  lobby  executive  agencies.  It  covers 
the  lobbying  of  staff  as  well  as  Members 
of  Congress  and  direct  as  well  as  indirect 
contacts.  The  latter  would  include  grass- 
roots efforts  and  newsletters  generated 
by  a  lobbyist. 

Third.  It  assigns  enforcement  author- 
ity to  compile  and  publish  reports  as  well 
as  to  check  them  for  accuracy  and 
completeness. 

I  am  sure  that  this  committee  is  aware 
of  the  various  issues  raised  during  the 
consideration  of  a  counterpart  bill  by  the 
Senate.  I  would  like  to  address  the  sub- 
ject of  exemptions  of  public  officials  from 
the  definition  of  lobbyist,  which  was  part 
of  an  earlier  version  of  the  Senate  bill.  I 
am  at  a  loss  to  understand  which  re- 
straints would  inhibit  the  connections  of 
our  own  State  officials  with  the  Federal 
Government.  My  Governor.  Hugh  Carey, 
happens  to  be  a  good  guy,  after  all  he  was 
a  colleague  and  he  is  my  Governor.  But 


no  Governor  or  pubhc  official  is  always 
right  and  we  ought  to  know  publicly  what 
they  are  lobbying  for.  This  same  right  to 
know  should  also  apply  to  candidates  for 
office  and  political  parties. 

I  am  also  glad  to  see  that  the  House  bill 
uses  a  spending  level  test  in  its  defini- 
tion of  lobbyist,  a  much  more  workable 
version  than  the  current  Senate  bill 
which  would  involve  the  subjective  pit- 
falls of  counting  contacts.  I  have  a  duty 
and  find  it  a  pleasure  to  meet  with  my 
constituents.  However,  I  believe  that  they 
too  should  be  subject  to  reporting  proce- 
dures if  they  meet  the  legislative  defini- 
tion of  lobbyist  which  includes  their  be- 
ing paid  to  represent  a  point  of  view.  Of 
course  constituents  representing  their 
own  interests  and  not  for  hire  are  not 
covered  under  this  legislation,  nor  should 
they  be.  Lastly,  on  the  separate  matter 
of  requiring  congressional  staff  to  log 
their  contacts  with  lobbyists,  I  feel  that 
whatever  prohibitions  and  inhibitions  we 
place  on  administrative  officials  we 
should  also  place  on  ourselves. 

It  is  the  intent  of  H.R.  8131  to  create 
a  means  to  insure  that  those  who  seek  to 
influence  public  policy  should  be  open 
to  pubUc  scrutiny.  It  would  focus  the 
light  needed  to  deter  and  expose  im- 
proper influence  and  privileged  access. 
ITiis  bill  would  not  restrict  legitimate 
commimications  and  contributions  and 
should  not  have  a  chilling  effect  on  con- 
stituents operating  on  their  own  behalf. 
It  places  the  greatest  burden  on  those 
with  substantial  or  expensive  lobbying 
activities.  It  is  interesting  to  note  that 
the  organization  which  reports  the  larg- 
est level  of  expenditures  for  its  registered 
lobbyists  claims  to  have  no  problem  with 
the  recordkeeping  envisioned  in  this  leg- 
islation. 

I  believe  strongly  that  this  form  of 
"sunshine"  is  salutary.  In  keeping  with 
that  I  have  filed  a  certified  net  worth 
statement  of  my  assets  with  the  House 
every  year  and  made  it  public  since  com- 
ing to  Congress  in  1969. 1  also  made  pub- 
lic my  1974  income  tax  return,  by  filing 
it  with  the  Committee  on  Standards  of 
Official  Conduct  and  I  intend  to  do  this 
each  year. 

In  the  same  spirit,  I  introduced  H.R. 
1330  in  January'  and  identical  bills  H.R. 
3442  and  H.R.  6271,  which  were  referred 
to  both  this  committee  and  the  Commit- 
tee on  the  Judiciary.  This  bill  would  re- 
quire full  public  disclosure  of  gifts  given 
and  received  by  appointed  and  elected 
officials.  It  would  require  Federal  em- 
ployees to  submit  annually  to  the  Federal 
Register  a  listln?  of  gifts,  loans,  or  con- 
tributions to  other  public  officeholders 
where  the  total  value  given  to  an  indi- 
vidual in  1  year  exceeds  $500. 

Likewise,  the  bill  would  require  dis- 
closure of  gifts  received  from  any  one 
source  exceeding  $500.  Gifts  to  and  from 
members  of  an  Individual's  immediate 
family  would  be  exempt  from  the  report- 
ing requirement.  I  believe  that  like  all 
Americans,  public  officeholders  as  well  as 
lobbyists  are  entitled  to  privacy.  How- 
ever, a  balance  must  be  struck  between 
their  privacy  and  the  public's  right  to 
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know  in  matters  possibly  afifecting  public 
policy. 

CONGRESSMAN  ASPIN  ON  U.S. 
MILITARY  POSTURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is  rec- 
ognized for  15  minutes. 

Mr.  REUSS.  Mr.  Speaker,  on  Decem- 
ber 3.  my  colleague.  Congressman  Les 
AspiN,  addressed  the  Pacem  in  Terris  IV 
meeting  which  is  being  held  this  week 
in  Washington,  D.C.  Congressman  Aspin 
thoughtfully  addressed  questions  about 
the  extent  of  U.S.  military  commitments 
abroad,  the  role  of  nuclear  weapons,  and 
the  utility  of  military  power.  I  would  like 
to  share  his  comments  with  my  col- 
leagues, and  the  text  of  his  speech  fol- 
lows: 

Address  by  Congressman  Les  Aspin 

Thank  you  Mr.  Chairman,  dlstlngvilshed 
panelists,  ladles  and  gentlemen.  It  Is  an 
ho.nor  to  be  here  today  to  add  my  thoughts 
to  this  discussion  of  how  we  may  achieve 
Pacem  in  Terris.  Peace  on  Earth. 

Too  often,  those  of  us  on  Capitol  Hill,  and 
elsewhere,  who  want  to  stop  the  arms  race 
and  to  reduce  military  spending  get  so  caught 
up  with  what  we  consider  practical  prob- 
lems—whether to  get  this  or  that  weapons 
sj-stem,  whether  to  spend  this  much  or  that 
much  money  on  It,  and  so  forth — that  we 
often  lose  sight  of  our  original  purpose. 

I  believe  that  It  will  always  be  necessary 
to  flght  these  rear-guard  actions.  But  unless 
we  keep  our  larger  purposes  always  In  mind, 
our  actions  become  dry  and  meaningless. 

As  It  has  been  said,  "Where  there  Is  no 
vision,  the  people  perish."  That  Is  why  It  Is 
so  Important  for  us  to  pause  from  time  to 
time  to  reconsider  our  purposes. 

I  would  like  to  start  by  considering  some- 
thing topical.  It  IB  an  argument  one  fre- 
quently bears  these  days  for  Increasing  our 
military  budget.  It  Is  worth  considering  not 
only  because  It  Is  taken  seriously  by  many 
people — and  therefore  must  be  addressed 
for  Itself— but  because  it  Illustrates  the  gen- 
eral level  of  public  debate  on  military 
matters. 

The  Idea,  which  may  be  stated  as  a  prop- 
osition. Is  this:  The  United  States  should 
spend  more  on  defense  because.  If  we  don't, 
Russia  Is  going  to  outspend  us.  I'm  sure  you 
can  recall  hearing  that.  It  was  advanced 
most  recently  Just  as  an  Appropriations  Com- 
mittee was  about  to  cut  back  slightly  on  the 
amount  the  Defense  Department  had  re- 
quested for  Its  budget. 

According  to  this  argument,  the  Russians 
are  spending  36  percent  more  on  defense  than 
the  U.S.,  and  when  you  exclude  pensions 
the  Russians  are  spending  44  percent  more. 
Even  the  most  dovish  of  doves,  so  the  argu- 
ment goes,  must  now  admit  we  have  slighted 
our  defenses  for  too  long,  that  the  Rus- 
sians have  used  detente  to  lull  us  into  com- 
placency, and  we  must  Increase  oiur  defense 
spending. 

However,  a  look  behind  the  figures  will  give 
some  Insight,  not  only  into  the  military  es- 
tablishment of  the  U.S.  and  Soviet  Union,  but 
also  into  the  uses  and  abuses  of  statistics. 

Basically,  this  is  how  the  Pentagon  ex- 
perts arrive  at  this  startling  conclusion.  They 
start  with  the  observed  mUltary  activities  of 
the  Soviet  Union — manpower,  equipment, 
•tc- — and  then  they  calculate  the  cost  of 
procuring  that  force  In  the  U.S.  The  goal 
ts  to  compute  what  It  would  cost  to  purchase 
and  cerate  the  Soviet  defense  establishment 
In  the  VS.  at  U.S.  prices. 

Now,  at  first  glance,  this  sounds  sensible 
enough — but  it  glvee  a  biased  picture.  The 


Soviet  defense  establl-'hitient  has  a  large 
number  of  men.  which,  because  of  conscrip- 
tion and  low  wages,  does<i't  cost  them  very 
much  to  maintain.  But  to  pay  for  those 
men  In  the  U.S.  would  flost  a  tremendous 
amount  of  money  and  tfcat  is  why  Soviet 
defense  spending  calculated  in  dollars  is  so 
high.  The  absurdity  of  all  this  becomes  ap- 
parent when  you  realize!  that,  using  this 
method,  the  largest  single  factor  causing 
Soviet  defense  spending  !to  exceed  that  of 
the  U.S.  has  been  the  U.S-  decision  to  switch 
to  an  all-volunteer  Army,  rR-lth  its  attendant 
pay  Increases. 

Now,  suppose  we  did  th*  reverse  and  made 
the  calculations  in  rubles  Instead  of  dollars — 
that  we  look  at  the  U.S..  forces  and  figure 
out  what  it  would  cost  foj-  the  Soviet  Union 
to  bny  them  in  rubles. 

Not  surprisingly,  tills  comparison — which, 
someiiow.  I  have  never  ^en  the  Pentagon 
make — gives  a  completelj^  different  picture. 
Just  as  manpower  is  verj  expensive  in  the 
U.S..  technol  t'v  is  very  expensive  in  the 
Soviet  Uiiio:i.  And  Just  as  the  Soviet  military 
vses  a  lot  of  manpower,  line  American  mili- 
tary uses  a  lot  of  technology.  So  if  we  were 
to  calculate  wliat  it  would  cost  for  Russia 
to  buy  the  U.S.  defer.sai  forces  in  Soviet 
rubles,  we  would  find  tiiatit  would  be  a  lot — 
in  fact  a  lot  more  than  thai  Soviets  are  spend- 
ing on  their  own  defense. 

What  all  tl.;s  means  is  ^  that  the  question 
of  who  is  sper.ding  more  pn  defense  depends 
on  the  price  system  being;  used.  Use  a  dollar 
comparison  and  the  Sovflets  are  spending 
more;  use  a  ruble  cc  mpaflson  and  the  U.S. 
is  spending  mere.  The  rogiilts  differ  because 
the  relative  costs  of  mailpower  and  equip- 
ment in  the  two  countries idiiTer — what  econ- 
omists call  the  index  number  problem.  In 
short,  the  spending  gap  4ith  which  we  are 
now  supposedly  confrontjed,  is  in  its  own 
way  as  phoney  as  the  missjle  cap  of  the  earlv 
1960s. 

And  when  comparisons  are  made  In  terms 
of  specific  capabilities  It'  is  clear  that  the 
U.S.  Is  more  than  holding  its  own.  Contrary 
to  Pentagon  scare  storlesg  our  strategic  nu- 
clear weapons  are  substalitial  and  expand- 
ing. We  have  more— anq  more  accurate — 
warheads  than  the  So-^ets.  And  as  Dr. 
Kissinger  has  pointed  out  it  is  the  warheads 
which  kill  people  and  do  the  damage.  In  the 
European  theatre  there  Is.  and  has  been, 
rough  parity  In  conventional  forces  while 
we  maintain  an  advantage  in  tactical  nvi- 
clear  weapons.  And  at  seai  the  U.S.  has  built 
more  tons  of  ships  than,  the  Soviet  Union 
every  year  since  World  "War  II.  The  U.S. 
builds  fewer,  larger  and  i)iore  capable  ships 
than  the  Soviets.  In  no  ; meaningful  sense, 
then  can  the  Soviet  Uniqn  be  said  to  have 
a  bigger  defense  budget  than  the  U.S. 

The  Soviet  Union  is  not,  spending  more  on 
Its  military  than  the  U.S.  |s.  That  Is  the  first 
point  to  be  made. 

The  second  point  Is  thfe:  Even  If  It  were 
outspendlng  the  U.S..  wh$t  difference — what 
real  difference — would  th^t  make? 

Whatever  the  level  of  cfefense  spending  in 
the  two  countries  may  l)e.  It  Is  true  that 
since  1968  defense  spen^ng  In  the  Soviet 
Union  has  been  going  up-»-about  2.7  percent 
I>er  year.  During  the  same  period  since  the 
peak  Vietnam  year  of  |968  U.S.  military 
spending  has  been  going  down. 

Former  Secretary  of  Defense  Melvln  Laird 
believes  It  to  be  Incontrovertible  evidence 
that  "the  Soviet  Union  h^s  engaged  In  a  re- 
lentless effort  to  attain  military  supremacy." 
Others  attribute  It  to  btireaucratlc  politics 
within  the  Kremlin  or  to  a  matter  of  the 
timing  of  the  budget  decisions. 

One  thing  is  clear.  Not  Sll  of  the  increases 
In  Soviet  spending  threaten  the  U.S.  First. 
It  Is  necessary  to  consider  the  Sino-Soviet 
split.  In  the  past  7  years  the  Russian  Army 
has  added  31  divisions.  $8  of  which  have 
gone  to  the  Chinese  border.  Second,  there  Is 
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the  attack.  Under  a  counterforce  strategy,  we 
would  be  prepared  to  use  nuclear  weapons 
in  a  more  limited  way,  including  against  the 
enemy's  iiuclear  weapons.  The  argument  Is 
that  this  would  add  credibility  to  the  de- 
terre;it. 

The  debate  has  been  going  on.  In  one  form 
or  another,  for  the  past  15  years.  There  Is 
little  new  on  the  subject  that  can  be  said. 
You  either  believe  that  "stability"  is  the 
most  important  thing  and  therefore,  believe 
in  Assured  Destruction,  or  you  believe  that 
•credibility"  is  most  important,  and  believe 
in  Counterforce. 

The  only  truly  remarkable  thing  about  the 
debate  has  been  Its  irrelevance  to  our  actual 
policies — as  demonstrated  by  the  weapons 
that  we  have  bought.  For  some  time  now, 
the  U.S.  has  had  enough  nuclear  weapons  In 
its  arsenal  for  both  Counterforce  and  As- 
sured Destruction,  with  a  surplus  besides. 
What's  more,  most  of  the  weapons  that  this 
country  is  now  buying  for  Counterforce — 
and  that  were  sold  "to  Congress  as  Counter- 
force  weapons — actually  came  Into  being 
when  our  stated  policy  was  Assured  Destruc- 
tion. 

Looking  through  the  annual  posture  state- 
ments of  the  Secretaries  of  Defeiise  you  see 
a  lot  of  changes  in  strategic  policy.  In  1962 
the  policy  emphasis  was  on  destroj-ing  the 
enemies'  "war  making  capabilities."  In  1963 
the  policy  was  "city  avoidance."  In  1964  It 
was  "damage  limitation."  In  1965  and  1966 
the  doctrine  was  "assured  destruction  plus 
damage  limitation."  After  1967  the  official 
policy  was  Assured  Destruction,  which  Is 
where  it  remained  until  1973  when  we  com- 
pleted the  circle  and  went  back  to  warfight- 
ing  with  Counterforce. 

But  while  the  policy  went  through  five 
changes,  and,  in  fact,  turned  a  complete 
circle,  the  weapons  that  we  bought  did  not 
reflect  the  changes.  The  Kennedy  Adminis- 
tration decided  on  a  41-submarlne  Polaris 
force  in  1961.  and  on  a  landbased  missUe 
force  of  1,000  ICBMs  by  1962— and  there  they 
have  remained.  When  the  U.S.  developed 
MIRV  technology  we  went  ahead  and  MIRVed 
both  landbased  missiles  and  submarines.  As 
we  developed  greater  accuracy  for  our  mis- 
siles we  put  in  more  accuracy.  And  the  num- 
ber of  warheads  has  continued  to  climb  with- 
out pau.'^e  for  these  15  years. 

So  much  for  lofty  thoughts  about  strategic 
doctrine.  Call  it  technological  momentum, 
bureaucratic  inertia,  the  undue  influence  of 
industry,  or  whatever,  but  the  fact  is  that 
weapons  programs  have  a  life  of  their  own. 
For  it  seems  that  whatever  strategic  doctrine 
happens  to  be  enunciated  by  the  existing 
Se-retary  of  Defense,  the  Armed  Services 
h.\'e  alvvays  recognized  onlv  one  doctrine  and 
that  Is  the  same  one  that  Samuel  Gompers 
had  for  the  union,  "We  want  more."  It  Is, 
of  course,  helpful  if  a  weapons  program  fits 
into  the  prevailing  doctrine.  It  gives  It  a  ra- 
tionale. But  if  not.  the  doctrine  can  always 
be  .'Stretched  to  fit  the  weapons. 

E.eryone  plays  the  game.  As  we  move  from 
general  policy  to  particular  contingencies, 
and  then  to  specific  requirements,  the  Penta- 
go:i  has  learned  how  to  fit  whatever  It  wants 
into  the  policy  and  contingencies  being 
enunciated.  Our  over-all  foreign  policy  Is  no 
longer  based  on  the  doctrine  of  containment. 
lot.  our  forces  are  deplo-.ed  in  much  the 
same  way  around  the  world  that  they  were 
when  the  policy  was  "containment." 

Several  years  ago  we  changed  from  2' J 
wars  to  1'2  wars  as  the  basis  for  planning 
our  conventional  forces  levels.  Our  military 
forces  have  dropped  some,  but  not  by  40 
percent.  I  believe  that  If  we  went  to  a  one- 
quarter  war  policy  the  army  would  still  find 
a  Justification  for  16  divisions,  and  the  navy 
for  15  aircraft  carriers. 

Congress  Is  not  guiltless:  it  plays  the  game 
too.  Congress,  with  few  exceptions,  does  not 
argue  with  the  Secretary  of  Defense  about 


policy,  or  argue  with  the  military  services 
about  what  forces  fit  the  policy.  Instead,  It 
shaves  a  little  bit  here  and  a  little  bit  there, 
stretches  out  programs — which  means  of 
course  that  ultimately  they  will  cost  more — 
and  cuts  funds  for  operations  and  mainte- 
nance— which  reduces  force  readiness,  but  as 
long  as  there  Is  no  war  no  one  will  notice. 

The  result  Is  that  we  buy  forces  because 
they  are  In  the  tradition  of  the  services,  or 
because  they  are  bargaining  chips  for  the 
Soviets  or  because  they  create  emplovment 
or  because  by  buying  them  we  will  impress 
our  adversaries  with  our  determination. 
Sometimes  we  buy  weapons  simply  because 
we  have  mastered  the  technology,  and  like 
the  mountain,  they  are  there. 

We  have  then  "a  military  fighting  force 
which  spends  much  of  Its  money  on  tradi- 
tional missions  of  the  Services  when  many 
of  them  are  outmoded.  We  have  a  topheavy 
mlliUry  with  more  3-  or  4-star  admirals  and 
more  navy  captains  and  colonels  than  at  the 
height  of  World  War  II.  We  have  a  military 
procurement  system  which  produces  new 
weapons  with  an  arithmetic  Increase  In  ca- 
pability for  a  geometric  Increase  In  cost.  We 
have  in  fact  a  military  force  which  Is  more 
expensive  than  It  ought  to  be  and  not  as  good 
as  It  should  be. 

No  one  has  faced  up  to  the  problems  of 
deciding  how  much  is  enough. 

I  would,  therefore,  like  to  take  this  oppor- 
tunity to  make  three  suggestions  on  how  we 
may  begin. 

My  first  suggestion  concerns  our  greatly 
over-extended  military  commitments. 

About  70  percent  of  our  military  budget 
goes  to  conventional  forces — forces  which 
are  scattered  throughout  the  world  fulfilling 
what  the  Pentagon  calls  "commitments"  to 
various  countries. 

The  commitments,  of  course,  need  not  be 
formal.  The  United  States  has  mutual  de- 
fense treaties  with  some  43  nations,  but,  as 
Dr.  Kissinger  hi.s  pointed  out,  it  has  "in- 
formal" commitments  to  dozens  more. 

Sometimes  these  Informal  commitments 
are  the  result  of  our  stationing  troops  In 
another  country.  Sometimes  they  arise  from 
military  aid  or  arms  sales  agreements.  They 
are.  In  all.  part  of  a  new  policy  of  exerting 
force  indirectly,  by  proxy.  It  Is  easy  to  see 
how  Indirect  involvement  can  become  direct 
Involvement. 

We  cannot  afford  to  be  the  world's  police- 
man, directly  or  Indirectly.  As  we  have  seen 
In  Vietnam,  it  Is  a  policy  that  doesn't  work 
anyway.  So  we  must  make  some  hard 
choices — which  countries  we  are  prepared  to 
stand  by  because  their  survival  Is  In  our 
interest,  and  which  we  are  not. 

But  that  Is  not  all.  Once  we  have  decided 
what  our  real  commitments  are  we  must  go 
about  the  very  difficult  business  of  un- 
tangling ourselves  from  the  others.  That  Is 
the  most  difficult  part  of  the  problem.  Some- 
how It  never  seems  to  be  the  right  time 
to  do  It.  So  the  debate  should  not  be  Just 
on  establishing  our  real  commitments,  but 
how.  with  minimum  of  Instability  can  we  get 
from  here  to  there. 

The  point  Is  this.  The  United  States  sim- 
ply cannot  afford  to  remain  committed  for- 
mally or  Informally,  to  the  support  of  virtu- 
ally two-thirds  of  the  nations  of  the  world. 
My  second  suggestion  concerns  nuclear 
weapons. 

Strategic  arms  limitation  negotiations  are 
now  going  on  with  the  Soviet  Union.  They 
are,  however,  under  attack,  from  both  the 
left  and  the  right.  Prom  the  left  we  hear 
complaints  that  the  SALT  agreements  have 
not  succeeded  In  holding  down  defense 
spending;  that.  Instead,  they  have  been  the 
cause  of  Increased  spending  for  bargaining 
chips  and  weapons  not  covered  by  the  agree- 
ments. From  the  right  come  charges  of  Rus- 
sian violations  of  SALT  I  and  poUtlcal  pres- 


sure to  turn  our  policy  of  essential  equiv- 
alence into  absolute  equivalence  on  every- 
thing— the  latest  being  throwwelght. 

In  an  election  year  this  Is  dangerous.  With 
attacks  from  the  right  and  no  strong  sup- 
port on  the  left  the  danger  Is  that  we  will 
stop  trying  to  negotiate  or  will  be  pushed 
Into  making  Impossible  demands. 

Maybe  the  SALT  approach  to  arms  control 
negotiations  is  not  the  best.  It  Is  a  particular 
approach  which  Identifies  certain  weapons 
and  tries  to  establish  ceilings  for  them.  It 
Is  a  complicated  approach  because  detente — 
that  strange  relationship  with  the  Soviets 
that  Involves  co-operation  In  some  areas, 
competition  in  other  areas,  and  rivalry  In 
still  others — is  complicated  too.  And  SALT, 
like  detente,  has  been  grossly  oversold  poli- 
tically to  the  American  public.  But  If  the 
SALT  approach  Is  abandoned — and  we  must 
always  keep  an  open  mind  for  other  modes 
of  arms  control  that  may  be  better — some 
form  of  arms  control  negotiations  must  con- 
tinue. 

We  must  not  allow  the  current  attacks  to 
succeed  in  wrecking  the  arms  control  nego- 
tiations, for  If  we  lose  this  ongoing  process 
of  negotiation  we  will  have  lost  the  single 
most  important  opportunity  we  have  for 
averting  an  unimaginable  catastrophe. 

The  negotiating  process  has  produced  some 
favorable  results.  We  are  limiting  some  arms. 
We  are  reaching  some  agreements.  The  major 
advantages  have  been  the  ABM  agreement 
(we  spent  57  billion  but  it  could  easily  have 
been  $30  billion)  and  the  stabUlty  which 
h£is  come  from  an  atmosphere  of  negotiation. 
Perhaps  most  Importantly,  the  continuing 
talks.  Just  by  their  existence,  Increase  the 
possibility  that  someday  the  superpowers 
will  begin  to  consider  not  Just  arms  limita- 
tion but  arms  reduction. 

We  must  never  forget  that  deterrence  Is, 
at  best,  a  risky  way  to  live.  The  fact  that 
there  has  been  no  nuclear  war  since  1945 
Is  consistent  with  the  notion  that  deterrence 
works,  but  it  by  no  means  proves  that  deter- 
rence works.  We  must  begin  to  get  rid  of 
nuclear  weapons. 

The  U.S.  cannot  have  nuclear  superiority 
any  more  than  It  can  be  policeman  of  the 
world.  In  fact.  It  is  quite  evident  that  any 
attempt  by  either  side  to  gain  nuclear  su- 
periority will  only  make  both  sides  more 
unsafe  than  they  already  are.  In  the  end, 
the  attempt  to  solve  all  our  problems  through 
military  force — pnd  I'm  talking  about  stra- 
teric  and  conventional  weapons — only  makes 
us  weaker. 

That  brines  me  to  my  fin?l  suggestion. 
We  have  come  to  the  point   v>-hcre  we  as 
a  nation  must  begin  to  examine  our  belief 
In  the  utility  of  military  power. 

Obviously  any  country  that  pos.se^res  creat 
military  power  can  get  its  way  In  certain 
situations.  But.  as  we  In  the  U.S.  have  se='n, 
this  Is  not  true  In  all  situations. 

In  the  19.?0s  for  example,  when  the  U.S. 
had  nuclenr  superiority,  we  learned  some- 
thing about  the  limits  of  power.  We  had  the 
largest,  most  powerful  weapons  ever  made — 
and  we  were  the  only  country  that  bad 
them — but  that  did  not  mean  that  other 
cotmtries  would  automatically  do  otir  bld- 
d:nc;  they  d'dn't.  Now  we  have  even  more 
nuclear  weapons,  and  we  arc  even  les":  able 
to  control  the  outcome  of  world  events. 

Again  In  Vietnam  we  learned  something  of 
the  limits  of  military  power  when  we  tried 
to  impose  our  political  will  on  that  country. 
More  recently,  the  OPEC  countries  gave  us 
another  reminder  thai  there  are  some  things 
for  which  military  power — even  the  greatest 
power  on  earth — is  no  help. 

Yet.  we  are  .still  making  a  lot  of  casual 
assumptions  about  the  utility  of  military 
I>ower.  Lately,  for  example,  we  have  heard 
a  lot  of  talk  about  how  the  U.S.  Is  becoming 
more  dependeeit  on  foreign  sources  of  raw 
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materials,  or.  for  another  example,  that  there 
Is  great  political  unrest  In  some  of  the  Medi- 
terranean countries  that  we  conslcler  our 
allies — and  somehow  these  examples  are 
usually  used  to  make  the  point  that  we  need 
more  military  forces. 

But,  In  fact,  military  power  would  be  of 
very  limited  use  In  either  of  these  situations, 
and  to  use  military  force  in  either  of  them 
would  be,  to  use  a  favorite  government  term, 
counterproductive. 

There  are  times  when  reliance  on  military 
might  actually  decreases  our  national  secu- 
rity. There  are  other  times  when  the  term 
national  security  must  be  more  broadly 
defined. 

We  must  begin  to  see  dangers  where  they 
are.  not  where  they  aren't.  I.  Is  clear  that 
one  of  the  great  emerging  dangers  to  this 
country  and  the  whole  world  Is  the  prolifera- 
tion of  nuclear  weapons.  As  nuclear  weapons 
proliferate,  the  chances  of  their  being  used 
Increases  vastly— to  say  nothing  of  what 
happens  If  nuclear  weapons  fall  into  the 
hands  of  terrorist  groups. 

We  must  also  bring  our  arms  sales  under 
control.  Our  present  policy  of  allowing  vir- 
tually unrestricted  arms  sales  encourages 
conflicts  around  the  world  and  Increases  the 
likelihood  of  our  involvement  in  them. 

A  true  appreciation  of  our  national  secu- 
rity must  take  these  problems  Into  account. 
If  we  use  s  broader  deflnltlon  of  national 
security  we  might  do  things  a  lot  differently 
In  the  Pentagon. 

The  point  to  emphasize  Is  that  national 
security  Is  not  Just  a  military  problem. 

There  are  those  who  will  tell  you  that  the 
only  way  to  achieve  Pacem  In  Terris  Is  a 
Pax  Americana.  History  proves  that  this  is 
a  foolish  and,  ultimately  self-destructive 
dream. 

But  we  need  an  even  broader  deflnltlon  of 
national  security  than  that. 

I'm  not  one  who  makes  a  habit  of  quot- 
ing the  Bible  to  make  a  point,  but  some- 
how the  situation  seems  to  call  for  It: 

"Where  there  is  no  vision,  the  people  per- 
ish." That  is  from  Proverbs  29:18. 

It's  a  proverb  worth  reading  In  full.  The 
vision  that  the  prophet  is  talking  about  in 
It  is  not  the  vision  of  a  nation  that  has 
enough  nuclear  weapons  to  destroy  any 
enemy  several  times  over,  yet  continues  to 
ibuUd  more.  It  is  not  the  vision  of  a  nation 
that  persists  In  an  attempt  to  exert  Its  might 
among  the  nations  of  the  world,  even  after 
It  has  discovered  that  such  an  attempt  Is 
destined  to  bring  ruin,  to  itself  and  to 
others. 

It  Is.  If  you  read  the  proverb,  the  vision  of 
a  Just  society— a  society  in  which  men  and 
women  respect  each  other  and  live  in  peace 
with  each  other. 

It  is  a  society  that  is  strong  because  It  has 
provided,  as  we  might  put  It  today,  for  Its 
true  "national  security." 

That  Is  the  vision  that  we  must  keep  be- 
fore us  as  we  go  about  establishing  a  new  di- 
rection for  the  military  ijolicles  of  this  coun- 
try for  the  coming  year. 

Thank  you. 


HON.  DANIEL  J.  FLOOD  ON  DISASTER 
INSURANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Barrett) 
Is  recognized  for  10  minutes. 

Mr.  BARRETT.  Mr.  Speaker,  I  am 
pleased  to  place  In  the  Record  the  re- 
marks of  my  dlstingiilshed  colleague 
from  Pennsylvania,  Mr.  Flood,  before 
my  Subcommittee  on  Housing  and  Com- 


munity Development  of  the  Committee 
on  Banking,  Currenty  and  Housing. 
This  was  a  most  excellent  presentation 
on  the  need  for  disaster  insurance. 

Remarks  of  Cong^ssman  Flood 

Mr.  Chairman,  members  of  the  committee, 
my  sincere  "thank  you"  for  tlie  opportunity 
once  again  to  appear  before  you  on  a  subject 
which  Is  very  close  to  my  heart — disaster 
Insurance. 

Why  disaster  insurance?  Is  it  the  fact  that 
my  congressional  district  suffered  through 
tlie  greatest  civil  disaster  in  the  history  of 
this  Nation  in  the  great  pood  of  1972.  Hurri- 
cane Agnes?  Partly  so.  Or  is  it  the  fact  that 
in  September  of  this  Jear  another  storm 
called  Elolse  missed  tortjing  the  dikes  and 
levees  in  Wilkes-Barre  4y  less  than  a  foot 
and  a  half  and  large  sections  of  the  rural 
communities  were  flooded?  Partly  so.  Or  is 
it  the  lact  that  nearly  ♦eventy-flve  percent 
of  my  constituents  resjde  in  areas  which 
could  flood  agciin  today,  or  tomorrow,  or  a 
year  from  now?  Again,  partly  so.  All  of  these 
things,  of  course,  weigh  ;heavily  in  my  con- 
cern; however,  my  chief  4nd  primary  concern 
are  the  tens  of  million^  of  persons  across 
the  country  who  will  hafe  to  sutler  through 
untold  horrors  of  nati4ral  catastrophe  in 
the  years  and  generations  to  come.  It  is  for 
these  people  tiiat  we  c»n  afford  to  delay 
no  longer. 

You  have  hc.ird  me  tfefore  on  this  sub- 
ject, but  I  will  =ay  it  ^gain — the  national 
flood  insurance  progranj  is  an  inadequate 
response  to  this  proble>n.  In  my  district 
alone,  countless  thousands  of  homeowners 
who  are  definitely  exposed  to  flood  disaster 
risks  do  not  purchase  insurance.  Why?  Some 
are  complacent.  "It  will  qever  happen  again," 
they  say.  But  you  and  t  know  it  can  and 
win.  Some  are  complet^y  unable  to  meet 
the  high  premiums,  and  eome  do  not  buv  it 
because  they  feel  the  ooverage  amount  is 
too  limited.  And  some  really  unfortunate 
people,  living  virtually  ajt  streamside  in  my 
rural  areas,  cannot  buy  flood  Insurance  at 
all  because  the  local  municipalities  refu.se 
to  participate  in  the  program  for  one  reason 
or  another.  And  this  situation  is  not  Iso- 
lated in  my  district.  It  l^  a  nationwide  fact 
that  there  Is  a  gross  un«er-participation  In 
the  flood  Insurance  program  so  that  time 
and  time  again  the  smi^l  business  admin- 
istration is  called  upon  to  shell-out  Federal 
tax  doUars  to  disaster  victims  so  that  they 
may  rebuild  or  restore  t^elr  flood  damaged 
homes.  To  force  disaster  victims  to  pile  one 
mortgage  on  top  of  thtfr  already  existing 
mortgage  is  a  national  disgrace  and  that 
Is  exactly  what  the  situattlon  is— a  disgrace. 

I  mean  In  no  sense  to  demean  the  many 
and  fine  people  at  the  $ood  Insurance  ad- 
ministration who  work  dBlgently  to  help  out 
In  any  way  they  can,  but  they  have  an  un- 
workable program  and  a  hostile  citizenry  to 
cope  with.  What  I  am  trying  to  point  out  Is 
that  the  costs  of  recovery  from  a  natural 
disaster— no  matter  whaft  It's  type  or  geo- 
graphic location — are  b0rne  by  all  of  the 
American  people  through  their  hard-earned 
tax  dollars. 

Since  all  the  Americaq  people  are  paying 
for  It,  then  all  the  Ame^can  people  should 
be  equally  protected  from  the  perils  of  nat- 
ural disaster.  Cletirly  what  Is  needed  Is  noth- 
ing less  than  some  forrq  of  comprehensive 
national  disaster  Insurtnce  to  cover  all 
forms  of  catastrophe — Including  floods,  hur- 
ricanes, windstorms  of  all  types,  earthquakes, 
mudslides,  and  also  manitiade  disasters  such 
as  atomic  accident.  Suclj  a  response  to  the 
natvural  disaster  problen>  would  provide  a 
systematic  and  certain  means  of  making 
payments  available  to  tl>e  homeowner  and 
businessman  as  a  mattel  of  right,  and  not 
on  the  basis  of  charity.  An  insurance  ap- 
proach gives  the  taxpayer  what  he  wants — 
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protection  against  loss 
payer's  own  initiative. 

I  have  such  a  program 
which  would  establish  a 
of   Federal    Insurance   a 
natural  disasters.  This 
Ing  before   this  committee 
time,  yet  the  ravages 
unabated.  Only  last  weeV 
half    million   doUar   ea: 
wave  struck  the  Island 
while  tlie  week  before  it 
Ing   to   a  dangerous 
fornia.    As    we    sit   here 
there   Is  severe  flooding 
corner  of  this  nation 
when  I  tell  you  that  the 
of  that  flooding  will  be 
under-Insured — It's  as 
little  green  apples — flood 
or  no  flood  Insurance 

What  we  need  is  my  p 
an  automatic  coverage 
property  insurance  poll' 
the  homeowner  or  b 
surcharge — not  to  exceed 
would  receive   an  extens 
all  tlie  perils  and  risks 

Tills  is  no  pipe  dream 
time  since  I  introduced 
hundred    Members    of    C 
pwrted  the  bill  by  co 
sponse  to  the  introductiojn 
was  created — completely 
but  to  my  great  Joy — a 
insurance"  or  CDI.  The  c 
of  such  groups  as  the 
charities,   B'nal   B'rith 
Services,    the    Steeiw 
Army — you  have  the  c 
list   from   the   last 
coalition  testified.  The 
a  resolution  In  support 
vowed  to  work  ceaselessly 
And  so  will  I. 

I   urge,   therefore,   two 
committee.   Firstly,    tills 
Immediately  secure  a 
ports   compiled   by  the 
dealing   with    disaster    i 
report,    I   believe    compleljed 
then  Insurance  Administfat 
stein,  has  never  been 
would  surely  help  this 
liberations.   A   second   re 
the  insurance  administrator 
with  the  Department  of 
Development  in  1973  and 
comprehensive  study  of 
aster  insurance,   and, 
edge,  has  never  seen  the 
committee  should  secure 
its  deliberations. 

Secondly,  I  would  urge 
tee,  as  soon   as  possible 
beyond  the  realm  of  the 
Act  and  begin  Immediately 
depth  exploration  of  the 
insurance    proposal    which 
enactment  into  law.  Onlj 
cans,   whom   we   all   knov 
disaster  victims  by  the 
to  come,  only  then  will 
cial  security  which  will 
economic   catastrophe, 
constituents  and  mine, 
can  be  sure  to  protect  thei^ 

Thank  you. 


siicured  at  the  tax- 


In  HJi  1677  a  bin 
national  program 
^Inst   catastrophic 
lias  been  pend- 
for  quite  some 
nature   continue 
a  three  and  one- 
:e    and    tidal 
State  of  Hawaii 
forest  flrss  lead- 
threat  in  Call- 
;Ms   very    moment 
In  the  northwest 
mark  my  words 
vfnfortunate  victims 
uninsured  or 
certain  as  Ood  made 
Insvurance  program 
profram. 

an,  my  concept  of 
each   and  every 
whlcli  is  sold  to 
For  a  small 
five  percent — they 
:  on   of   coverage   to 
3d  previously. 
Over  the  span  of 
this  bill  over  one 
I  ingress    have    sup- 
it.  In  re- 
of  the  bill  there 
i  ndependent  of  me, 
cpalltion  on  disaster 
alition,  comprised 
the  Catholic 
Itennonite   Disaster 
the    Salvation 
onjiplete  membership 
at   which   the 
ition  has  passed 
my  bin  and  has 
to  pass  it  into  law. 


heari  ngs 
c<  >ali 
<f 


CO  ) 


tte 
agsi 


ON   H.R.    10612— THE 
ACT  OF 


The  SPEAKER  pro 
previous  order  of  the 
man  from  Ohio  (Mr 
nized  for  5  minutes. 

Mr.   VANIK.   Mr. 
action  of  the  House  indluded 
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things    upon    this 
committee   should 
y  of  the   two  re- 
adminlstration 
nfurance.    The   first 
in    1959    under 
or  George  Bern- 
brdught  to  light  and 
copimlttee  in  its  de- 
conducted  by 
in  conjunction 
Ijousing  and  Urban 
1974,  was  to  be  a 
feasibility  of  dls- 
n,  to  my  knowl- 
light  of  day.  The 
a  copy  of  this  for 


list 


port. 


that  this  commit- 

expand  its  vision 

Flood  Insurance 

the  kind  of  in- 

of  my  disaster 

will   lead   to  its 

then  win  Ameri- 

wlU   be   natural 

tfiousands  In  years 

have  the  flnan- 

^rotect  them  from 

win   be   your 

With  H.R.  1677  we 


1958! 


merits  ( 


TAX  REFORM 
1975 


tfmpore.  Under  a 

se,  the  gentle- 

Yanik)   is  recog- 


Sp  ?aker. 


since  the 
the  adop- 


tior.  of  amendments  which  double  the 
revenue  impact  of  the  tax  reform  bill,  I 
su.ppOit  the  bill  in  Its  final  form. 

"'he  n mended  version  of  the  bill  pro- 
vicie.';  lor  a  revenue  gain  of  $1.4  billion, 
gradually  rising  to  S2  billion  by  19S0. 

Although  this  bill  meets  the  revenue 
increase  mandated  by  the  House  Budget 
Coaimittee,  I  am  disappointed  that  a 
more  meaningful  and  substantial  bill  did 
not  emerge  from  the  Ways  and  Means 
Committee  and  from  the  House. 

However,  I  v,as  pleased  to  support  the 
efforts  to  more  effectively  tax  real  es- 
tate shelters,  foreign  investments,  and 
income  excessively  sheltered  through  the 
use  of  a  DISC.  The  cairital  loss  carryback 
pro\ision  should  never  have  been  in- 
cluded in  the  tax  bill  by  the  Ways  and 
Means  Commit tc".  The  House  took  a 
mo';*  appropriate  action  in  striking  this 
spe  ;ial  loophole  from  the  bill. 

I  jnposed  the  Jones  proposal  to  elimi- 
n.Hie  the  limited  income  allowance  and 
substitute  for  it  a  minimum  tax  on  pref- 
erential sheltered  income.  The  revenue 
lo.'^s  of  this  amendment  would  have  con- 
stituted a  fatal  defect  in  the  tax  reform 
proposal, 

I  regret  the  adoption  of  the  'farm 
opera :or"  amendment.  This  language 
wa>  never  considered  in  the  Ways  and 
Mean*  Committee.  I  do  not  recall  hear- 
in?--  or  discussion  on  the  issue.  It  was  an 
am?r.dnient  made  in  order  by  the  Rules 
Co.'nmittee.  The  Committees  of  the 
Hou-e  and  the  entire  membership  of  the 
Hou;-e  must  more  carefully  monitor  the 
insertion  of  new  legislative  language  by 
the  Rules  Committee.  The  entire  legis- 
lative process  is  threatened  if  the  Rules 
Committee  can  bypass  the  proper  legis- 
lative committee  by  making  votes  in  or- 
der on  legislation  not  recommended  by 
the  committee — and  in  this  case — not 
even  considered  or  discussed  by  the  leg- 
islative committee  charged  w'ith  the  re- 
sponsibility. 

I  oppose  the  "farm  operators"  amend- 
ment because  I  was  not  able  to  determine 
either  the  impact  or  the  true  revenue  loss 
the  amendment  may  entail. 

In  the  face  of  the  horrendous  tax  loop- 
holes and  preferences  which  are  esti- 
mated to  range  between  $50  billion  and 
$100  billion,  this  tax  bill  js  not  a  signifi- 
cant achievement.  Foreign  source  in- 
come is  barely  touched. 

In  the  Tax  Reduction  Act  of  this  year, 
language  was  quietly  inserted  to  give  a 
$35  million  armual  tax  break  to  the 
American  companies  receiving  dividends 
from  the  Aramco  consortium.  In  no  other 
place  in  American  tax  law  are  corporate 
dividends  made  totally  tax  exempt.  This 
loophole  remains  firm  in  the  code  with 
little  explanation. 

The  tax  reform  bill  completely  over- 
looked any  consideration  of  capital  gains 
at  death,  or  estate  taxes. 

It  is  my  hope  that  these  items  will  be 
considered  in  a  continuation  of  our  tax 
reform  efforts  during  the  remainder  of 
this  Congress.  Our  work  has  only  begun. 


A  CALL  FOR  A  WHITE  HOUSE  NA- 
TIONAL CONFERENCE  ON  THE 
PROBLEMS  OP  OUR  CITIES 

'Mr.    KOCH    asked    and    was    given 
permission  to  extend  his  remarks  at  this 


point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  the  House 
on  Tuesday  passed  a  bill  which  will  al- 
leviate but  not  solve  the  financial  prob- 
lems of  New  York  City.  And  it  is  expected 
that  the  Senate  will  shortly  do  the  same. 
I  would  like  to  call  to  the  attention  of 
the  House  a  letter  that  I  sent  to  Presi- 
dent Ford  on  October  30,  1975.  In  that 
letter  I  urged  the  President  to  sponsor 
a  national  conference  before  the  end  of 
the  year  on  the  problems  of  our  cities. 
Such  a  conference,  patterned  after  the 
economic  conference  held  last  fall  in 
Washington  and  the  previous  White 
House  conferences  on  aging,  children 
and  youth,  the  industrial  world,  and  food 
and  nutrition  and  health,  would  provide 
a  needed  total  examination  of  the  prob- 
lems, assets  and  changing  circumstances 
of  our  cities  today.  No  such  White  House 
conference  has  ever  been  held,  even 
though  our  cities  have  undergone  dra- 
matic changes  in  the  past  decade  and  are 
inhabited  by  the  greater  majority  of  our 
population. 

It  seems  to  me  that  such  a  conference 
is  even  more  necessai-y  today  since  we 
know  that  the  legislation  passed  by  the 
House  and  awaiting  approval  by  the  Sen- 
ate will  not  solve  the  overwhelming  fi- 
nancial problems  of  New  York  City.  In 
fact,  the  bill  does  not  even  address  itself 
to  the  present  and  potential  financial 
diflRculties  faced  by  other  cities. 

While  I  realize  that  a  national  con- 
ference on  the  cities  cannot  be  convened 
before  the  end  of  the  year,  I  urge  the 
President  as  soon  as  he  returns  from 
China  to  give  this  matter  a  first  priority. 
I  did  call  the  White  House  this  morning 
to  ask  if  any  action  had  been  taken  to 
date  on  my  suggestion  and  I  was  told 
that  it  is  now  under  review  by  the  Do- 
mestic Council.  I  am  pleased,  of  com"se, 
that  it  is  receiving  consideration. 
My  letter  to  the  President  follows: 
House  op  Repbesentatives, 
Washington,  D.C.,  October  30, 1975. 
Hon.  Gerald  R.  Ford, 
President, 
The  White  House. 
Washington,  D.C. 

Dear  Mb.  President:  Putting  aside  for  a 
moment  our  disagreement  on  how  to  deal 
with  the  financial  plight  of  New  York  City, 
I  would  like  to  make  a  proposal  to  you  which 
I  hope  you  wUl  consider. 

I  propose  that  you  sponsor  a  national  con- 
ference before  the  end  of  the  year  on  the 
problems  of  oiu-  cities.  Such  a  conference, 
patterned  after  the  economic  conference  held 
last  fall  In  Washington  and  the  White  House 
conferences  In  previous  years  on  aging,  chil- 
dren and  youth,  the  Industrial  world  ahead, 
and  food  and  nutrition  and  health,  would 
provide  a  needed  total  examination  of  the 
problems,  assets  and  changing  circumstances 
of  oin:  cities  today.  No  such  White  House 
conference  has  ever  been  held,  even  though 
oiu-  cities  have  undergone  dramatic  changes 
In  the  past  decade  and  the  Conference  would 
relate  to  the  lives  of  the  greater  majority  of 
our  population. 

I  should  suggest  that  Included  In  the  con- 
ference's consideration  should  be  the  Impact 
of  our  cities  on  national  economic  problems, 
rising  local  tax  btn-dens.  Increased  demands 
for  social  services,  municipal  labor  relations, 
changes  In  educational  patterns,  sanitation 
and  poHution  problems,  racial  relations  and 
transportation.  An  assessment  must  also  be 
made  of  local  versus  State  and  national  re- 
sponsibilities in  providing  social  services,  lo- 
cal municipal  management,  and  the  impact 


of  technological  changes  on  rviral  versus  city 
living  patterns. 

I  would  appreciate  whatever  comments  you 
have  on  the  merits  of  this  proposal. 
Sincerely, 

Edward  I.  Koch. 


ALIEN  CHILD  ADOPTION  BY  UN- 
MARRIED U.S.  CITIZENS  PASSED 
BY  BOTH  HOUSES  OF  CONGRESS 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
pomt  in  the  Record,  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  am  elated 
to  report  that  the  Congress  has  now 
passed  legislation  which  will  ease  immi- 
gration restrictions  on  alien  orphans 
adopted  by  single  parents.  This  legisla- 
tion, H.R.  568.  which  I  introduced,  passed 
the  House  on  April  21,  1975.  The  Senate 
subsequently  passed  the  bill  with  amend- 
ments on  December  2  and  the  House  con- 
curred with  the  Senate  version  on  De- 
cember 3.  The  basic  changes  from  the 
original  bill  provide  that  the  single  adop- 
tive parent  must  be  at  least  25  years  old 
and,  in  addition,  the  Attorney  General 
is  given  discretionary  authority  to  with- 
hold or  refuse  approval  of  a  petition  un- 
less he  "is  satisfied  that  proper  care  will 
be  furnished  to  the  child  if  admitted  to 
the  United  States." 

Under  existing  law,  section  101(b)  <1) 
(F)  of  the  Immigration  and  Nationality 
Act  allows  only  married  U.S.  citizens  and 
spouses,  and  not  unmarried  U.S.  citizens, 
the  right  to  petition  for  immediate  rela- 
tive status  for  an  alien  orphan  desired 
to  be  adopted  or  already  adopted  abroad. 
Most  single  parents  in  this  situation  have 
had  to  register  the  child  for  a  nonprefer- 
ence  visa.  The  child  is  then  placed  on 
the  waiting  list  for  a  quota  number.  Of- 
ten visas  are  unavailable  for  years.  Dur- 
ing this  time  the  child  may  not  perman- 
ently enter  the  United  States.  Obviously, 
the  distinction  in  the  law  has  caused 
much  suffering  for  the  single  adoptive 
parent  and  the  young  alien  orphan  who 
had  a  prolonged  wait  to  enter  this 
country. 

At  my  request  earlier  this  year,  the 
Library  of  Congress  undertook  a  State 
siu-vey  to  ascertain  how  many  States  al- 
low single  persons  to  adopt  children.  It 
found  that  at  present,  all  50  States,  in- 
cluding the  District  of  Columbia,  permit 
the  adoption  of  children  by  single  adults. 
The  States  have  various  age  and  resi- 
dency requirements,  and.  for  some  States, 
there  must  be  a  specific  difference  in  age 
between  the  single  adult  and  the  child. 
The  legislation  that  has  passed  the  Con- 
gress is,  of  course,  subject  to  the  various 
State  laws  pertaining  to  preadoption 
requirements  and  by  the  applicable  laws 
of  the  foreign  coimtries.  H.R.  568  brings 
the  Immigration  and  Nationality  Act  into 
compliance  with  the  spirit  of  State  laws 
permitting  adoptions  by  single  parents. 

I  originally  introduced  this  legislation 
in  September  1972  after  the  injustice  of 
the  present  law  was  brought  to  my  atten- 
tion by  a  constituent,  a  young  woman 
who  had  adopted  a  Korean  child.  How- 
ever, she  found  that  she  could  not  bring 
the  adopted  alien  orphan  to  the  United 
States  as  an  immediate  relative  solely 
because  she  was  a  single,  unmarried 
parent.  The  bill  passed  the  House  in  Sep- 
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tember  1973,  but  no  action  was  taken  at 
that  time  by  the  Senate,  so  it  died  In  that 
session  to  be  revived  and  passed  in  the 
current  Congress. 

It  has  taken  3  years  to  pass  this  legis- 
lation. I  am  glad  it  has  now  been  ap- 
proved by  both  Houses  of  Congress  and 
I  hope  it  will  be  signed  by  the  President 
when  he  returns.  It  will  certainly  be  an 
appropriate  and  welcome  holiday  gift 
from  the  United  States  to  some  of  the 
orphaned  children  of  the  world,  and  I 
am  proud  to  have  fathered  the  legisla- 
tion. 

A  $6  BILLION  SUBSIDIZATION  OF 
ENERGY  CONGLOMERATES  WITH- 
OUT HOUSE  CONSIDERATION 
WOULD  BE  AN  OUTRAGE 

(Mr.  OTTINGER  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  the 
ERDA  Authorization  Conference  Report 
that  will  come  to  the  floor  now  includes 
a  $6  billion  loan  guarantee,  section  103, 
for  commercial  scale  development  of  syn- 
thetic fuel  processing  plants.  This  pro- 
vision was  added  as  an  amendment  on 
the  floor  of  the  Senate  to  the  ERDA  au- 
thorization for  1976  without  hearings 
and  was  accepted  by  the  House  con- 
ferees. This  major  program  therefore  is 
coming  to  the  floor  as  a  part  of  the 
ERDA  Authorization  Conference  Report 
with  no  opportunity  for  the  House  to 
work  its  wiU  on  it. 

It  is  imperative  that  before  Congress 
approves  or  disapproves  such  a  vast  na- 
tional commitment  there  be  an  oppor- 
tunity to  have  consideration  and  exam- 
ination of  the  financing  methods  pro- 
posed, the  wisdom  of  commercial-scale 
development  at  this  time,  the  ramifica- 
tions upon  the  ecology,  the  capital  mar- 
ket requirements,  "boomtown"  develop- 
ments, and  the  blocking  out  of  other  en- 
ergy paths  such  as  solid  waste  manage- 
ment and  conservation. 

Section  103  should  be  separated  from 
the  ERDA  authorization.  If  this  is  not 
procedurally  possible  then  the  confer- 
ence report  .should  be  defeated  and  the 
conference  committee  made  to  under- 
stand that  the  House  will  not  have  a 
precedent-setting  $6  billion  program 
jammed  down  its  throat  without  oppor- 
tunity for  full  consideration  and 
amendments. 

BISTOBT  or  PROVISION :  BAI.LOONING  COSTS 

President  Ford  in  his  state  of  the 
Union  message  called  for  the  develop- 
ment of  a  commercial  synthetic  fuel  pro- 
gram for  coal  gasification  and  shale  oil 
to  provide  1  million  barrels  of  oil  per  day 
or  the  equivalent  in  coal  gasification.  As 
a  result  of  this  Presidential  request,  the 
OflBce  of  Management  and  Budget  es- 
tablished an  interagency  task  force  to 
Investigate  the  feasibility,  timing,  and 
methodology  to  bring  such  a  program 
forward.  A  draft  of  this  task  force  ap- 
peared In  June  and  the  final  report  was 
printed  in  October.  The  recommendation 
of  a  $6  billion  Government-guaranteed 
loan  program  for  the  development  of 
12  to  15  plants  to  produce  350,000  bar- 


rels per  day  of  oil  before  1985  and  1 
million  barrels  per  ciay  by  1985  is  the 
program  upon  which  teection  103  was  sub- 
stantially based  by  the  Senate. 

Since  the  conclusi()n  of  the  task  force 
recommendations  and  the  passage  of  the 
Senate  ERDA  autholrization  bill,  ERDA 
asked  Congress  in  October  for  two  new 
legislative  author izattion  additions  which 
it  said  were  essential  complements  to 
the  loan-guarantee  i>rogram:  a  $4.5  bil- 
hon  price-support  ptogram  and  a  $600,- 
000,000  construction  grant.  Thus  the 
synthetic  fuel  comtiercializatioR  total 
authorization  plan  lor  1976  has  nearly 
doubled  in  5  months*— and  it  is  the  pre- 
cursor of  the  $100  billion  Ford-Rocke- 
feller proposal  for  afi  energy  independ- 
ence authority  almoi  18  times  the  origi- 
nal proposal. 

DISTORTED    ENE9GY    PRIORnTES 

Although  section  103  states  five  cate- 
gories for  the  synthetic  fuel  program — 
first,  oil  shale;  seconpd,  coal  gasification; 
third,  industrial/utility  low  Btu  gasifica- 
tion utilization;  fourth,  biomass  develop- 
ment; and  fifth,  sojar  and  geothermal 
development — the  OMB  Task  Force 
stated  that  coal  and  oil  shale  should  be 
the  primary  resources  for  synthetic  fuel 
plants. 

ERDA  will  have  the  responsibility  to 
determine  the  progtam  priorities  with 
no  congressional  oversight,  and  its  past 
track  record  shows  (i  decided  proclivity 
for  dealing  with  giafit  conglomerates  in 
giant  programs  and  abysmal  neglect  of 
smaller  scale  projects  and  companies 
such  as  are  involved  in  solar  energy  de- 
velopment. 

The  economics  of  the  $6  billion  loan 
guarantee  is  such  that  the  three  high 
Btu  coal  gasification  plants  and  two  oil 
shale  conversion  pla|its  called  for  in  the 
OMB  Task  Force  report  would  absorb 
the  entire  authorizajtion,  permitting  no 
substantial  use  of  this  program  for  de- 
velopment of  biomasp,  solar,  or  geother- 
mal resources.  Indeed,  it  is  doubtful  if 
even  these  five  plants  could  be  financed 
within  the  $6  billion  authorization  pro- 
vided. 

This  capital  com|nitment  could  also 
significantly  crowd  put  more  economic 
and  productive  energy  projects.  The 
Alaska  gas  pipeline  transportation  sys- 
tem may  require  S5  to  $10  billion  accord- 
ing to  the  Department  of  the  Interior. 
EPA  Administrator  ;Russell  Train  in  a 
letter  to  Secretary,-  Rogers  Morton  stated 
that  from  data  protided  by  technology 
now  being  demonstrfited  we  could  reach 
a  production  level  by  1985  to  provide 
100,000  barrels  per  qay  of  oil  equivalent 
from  municipal  solifi  waste  technology. 
With  estimated  cosfc  of  $20  per  barrel 
for  oil  shale  accordihg  to  a  study  done 
by  the  Colorado  Sciiool  of  Mines  Re- 
search Institute  theje  could  be  pressure 
to  increase  all  energy  prices  so  that 
synthetics  can  appear  competitive.  Sub- 
sidizing one  technology  above  others  for  a 
minimal  amount  of  oil  is  locking  the 
country  into  an  uniiealistic  and  uneco- 
nomic national  plan. 

COMMUNITY     ECONOMIC     AND     ENVIRONMENTAL 
DISRUPtlONS 

A  high  Btu  gasifiaation  plant  will  in- 
volve creating  a  new  community  of  18,000 
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shale 

day 

das' 


population.  According 
person     for 
would  be  needed  to 
of  such  expansion  in 
tories.  Thus  one 
involve  $90,000,000  in 
times  the  amount 
State  of  Colorado 
tion  in  1975.  The 
costs  of  rapid  town 
seen  in  Alaska  where 
crime,  and  alcoholisih 
trously  as  boomtowns 

In  addition  to  the 
of  both  coal  and  oil 
extremely  large  costs 
posal  of  spent  shale. 
road  service  for  the  r 
and  coal  for  these  sy 
One  plant  of  oil 
50,000   barrels   per 
tons  of  shale  each 
current  coal  product 
coal  gasification 
system  of  gasification 
tons  of  coal  per  day 
has  been  mined  in  Ut^h. 

The  water  needs 
nologies  require  seriftus 
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At  the  least,  such  a  proposal  should 
not  be  adopted  in  conference  without 
full  hearings  and  without  an  opportunity 
for  the  House  to  work  its  will  through 
amendments  in  the  normal  legislative 
process. 

A    NATIONAL    POLICY    ON    WORLD 
RIGHT  TO  FREEDOM  FROM  HUNGER 

<Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  it  is 
estimated  that  as  many  as  460  million 
per-^ons  throughout  the  world  suffer  from 
acute  malnutirtion  to  a  degree  so  severe 
that  they  do  not  receive  even  sufficient 
calories  to  sustain  normal  human  life. 
This  is  equivalent  to  more  than  twice  the 
population  of  the  Unitde  States.  Tragic- 
ally, over  half  of  these  people  are  young 
children.  It  is  further  estimated  that  half 
of  the  entire  hiunan  race  lives  on  a  diet 
seriously  deficient  in  proteins  and  other 
essential  nutrients. 

Several  weeks  ago  our  colleague  from 
Minnesota,  Don  Fraser,  had  the  fore- 
sight to  introduce  House  Conciu-rent 
Resolution  393,  expressing  the  sense  of 
Congress  that  the  United  States  should 
adopt  a  policy  stating  that  all  people 
everywhere  have  the  right  to  a  nutri- 
tionally adequate  diet  and  that  our  Gov- 
ernment should  take  positive  steps  to- 
ward doing  our  share  to  solve  the  prob- 
lem of  hunger  both  at  home  and  abroad. 
Within  the  United  States  the  resolu- 
tion calls  for  a  concentrated  effort  to 
provide  a  full  employment  economy  and 
a  minimum  income  level  for  everyone,  to 
make  food  assistance  programs  available 
to  all  who  need  them,  and  to  Improve 
these  programs  so  that  the  recipients  are 
insured  of  proper  nutrition.  On  the  inter- 
national level  the  proposal  seeks  to  in- 
crease self-help  programs  among  the 
world's  poorest  people  and  sets  a  goal  for 
assistance  in  this  area  to  equal  1  per- 
cent of  our  total  gross  national  product. 
At  the  present  time  we  are  devoting  less 
than  three-tenths  of  1  percent  of  total 
GNP  to  international  economic  develop- 
ment assistance. 

The  following  data  compiled  for  1973 
by  the  Organization  for  Economic  Co- 
operation and  Development  shows  that 
the  United  States  ranked  significantly 
below  most  of  the  other  major  free,  in- 
dustrialized countries  of  the  world  in  the 
percentage  of  GNP  allocated  for  non- 
military  foreign  aid : 

Percent  of  GNP  de- 
OECD  Member  voted  to  foreign  eco- 

Natlon:  nomic  assistance 

Prance 53 

Sweden ~~     j^q 

Belgium T"""     '51 

Australia ~~     [44 

Canada \SSSS~-     .43 

Ignited  Kingdom 11.111     !35 

Germany '32 

United  States -"-"I".'."!"     '.23 

The  United  States  presently  ranks  14th 
out  of  the  17  most  developed  nations  of 
the  world  in  terms  of  percentage  of  GNP 
which  it  provides  for  development  assist- 
ance. Despite  the  call  of  the  General  As- 
sembly of  the  U.N.  in  1970  for  each  of 
the  developing  nations  to  earmark  .07 


percent  of  their  GNP  for  such  purposes, 
our  own  foreign  assistance  budget  has 
dropped  drastically  from  .31  percent  in 
1970  to  the  .01  percent  of  our  GNP  pro- 
vided for  in  H.R.  9005,  the  International 
Development  and  Food  Assistance  Act  of 
1975,  for  fiscal  years  1976  and  1977.  We, 
the  wealthiest,  most  technologically  ad- 
vanced society  on  Earth  should  do  our 
share. 

Today  our  foreign  policy  is  character- 
ized by  militarism.  We  act  as  if  the  most 
important  factor  in  people's  lives  is  the 
arms  capabihty  of  their  government.  We 
no  longer  reach  out  to  the  people  of  the 
world  through  their  common  human 
needs  in  a  significant  way.  We  look  at  the 
world  down  the  barrel  of  a  gun.  Our  re- 
sources go  primarily  to  our  own  and  al- 
lied military  forces,  and  we  have  become 
the  arms  merchants  of  the  world.  We 
could  pay  for  our  1 -percent  share  in  com- 
bating world  hunger  with  just  I'a  per- 
cent of  our  defense  budget  or  of  our  arms 
sales. 

I  am  cosponsoring  Congressman 
Fraser's  earlier  proposal  with  congratu- 
lations to  him  for  his  humanitarian  lead- 
ership. I  want  to  reiterate  my  own  per- 
sonal commitment  to  eliminating  world 
hunger  both  through  direct  food  assist- 
ance programs  and  through  support  for 
research  and  development  that  will  en- 
able us  to  use  the  Earth's  resources  to  full 
advantage  in  feeding  our  population.  The 
text  of  the  resolution  follows : 

Concurrent    Resolution 

Whereas  an  estimated  four  hundred  and 
sixty  million  persons,  almost  half  of  them 
young  chUdren,  suffer  from  acute  malnutri- 
tion because  they  lack  even  the  calories  to 
sustain  normal  human  life;  and 

Whereas  those  who  get  enough  calories  but 
are  seriously  deficient  of  proteins  or  other 
essential  nutrients  may  Include  half  of  the 
human  race;  and 

Whereas  the  President,  through  his  Secre- 
tary of  State,  proclaimed  at  the  World  Food 
Conference  a  bold  objective  for  this  Nation 
In  collaboration  with  other  nations:  "that 
within  a  decade  no  child  will  go  to  bed  hun- 
gry, that  no  family  will  fear  for  its  next  day's 
bread,  and  that  no  human  being's  future  and 
capacities  will  be  stunted  by  malnutrition"; 
and 

Whereas  all  the  governments  at  the  World 
Food  Conference  adopted  this  objective;  and 

Whereas  In  our  interdependent  world,  hun- 
ger anywhere  represents  a  threat  to  peace 
everywhere,  now  and  In  the  future;  and 

Whereas  the  coming  Bicentennial  provides 
a  timely  occasion  to  honor  this  Nation's 
founding  ideals  of  "liberty  and  Justice  for 
all,"  as  well  as  our  tradition  of  assisting  those 
in  need,  by  taking  a  clear  stand  on  the  crit- 
ical issue  of  hunger:  Now,  therefore,  be  It 

Resolved  by  the  Housa  of  Representatives 
( the  Senate  concurring) ,  That  it  is  the  sense 
of  Congress  that — 

(1)  every  person  In  this  country  and 
throughout  the  world  has  the  right  to  food — 
the  right  to  a  nutritionally  adequate  diet — 
and  that  this  right  is  henceforth  to  be  rec- 
ognized as  a  cornerstone  of  United  States 
policy;  and 

(2)  this  policy  become  a  fundamental 
point  of  reference  in  the  formation  of  legisla- 
tion and  administrative  decisions  in  areas 
such  as  trade,  assistance,  monetary  reform, 
military  spending,  and  all  other  matters  that 
bear  on  hunger:  and 

(3)  concerning  hunger  in  the  United  States 
we  seek  to  enroll  on  food  assistance  programs 
all  who  are  in  need,  to  Improve  those  pro- 
grams to   insure   that  recipients  receive  an 


adequate  diet,  and  to  att.ain  full  employment 
and  a  floor  of  economic  decency  for  every- 
one; and 

(4)  concerning  global  hunger  this  country 
Increase  ii.s  assistance  for  self-l-ielp  develop- 
ment among  the  world's  poorest  people, 
especially  in  countries  mo.st  seriously  affected 
by  hunger,  v.ith  particular  emphasis  on  in- 
crea^i:;g  food  production  among  the  rural 
poor:  and  tliat  development  a'sistance  and 
food  assistance,  including  assistance  given 
through  private,  voluntary  agencies,  increase 
over  a  period  of  years  until  such  assistance 
has  reached  the  target  of  1  per  centum  of  our 
total  national  production  (GNP) . 


VOTING  RIGHTS  ACT  REPEALER 
AMENDMENTS  ACT  OF  1976 

(Mr.  McCLORY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Rfcord  and  to  include  ex- 
traneous matter,  i 

Mr.  McCLORY.  Mr.  Speaker,  today  I 
am  introducing  legislation  entitled  the 
"Voting  Rights  Act  Repealer  Amend- 
ments Act  of  1976."  This  legislation  is 
designed  to  repeal  the  1975  amendments 
to  the  Voting  Rights  Act  that  expanded 
the  coverage  of  that  act  to  include  so- 
called  language  minority  groups. 

Members  of  Congrses  are  just  now  be- 
gmning  to  realize  the  folly  embodied  in 
the  Voting  Rights  Act  amendments  of 
1975.  Many  cities  and  towns  are  being 
forced  to  spend  disproportionately  large 
percentages  of  their  budgets  to  provide 
bilingual  ballots  in  languages  such  as 
Spanish.  Mandarin,  Cantonese,  Tagalog, 
and  various  Indian  dialects  even  though 
no  members  of  those  minority  groups  are 
within  their  constituencies.  For  example, 
the  State  of  California  has  estimated  aii 
additional  cost  of  $30  million  to  supply 
bilingual  materials  for  one  primary  elec- 
tion. 

Representatives  of  various  language 
minority  groups  have  approached  Mem- 
bers of  Congress  complaining  that  this 
needless  law  diverts  fimds  from  many 
other  worthy  projects.  These  groups 
readily  admit  that  almost  all  language 
minority  persons  who  wish  to  participate 
in  the  political  process  may  do  so  with 
materials  provided  in  the  English  lan- 
guage. 

An  example  of  the  absurdity  of  this 
law  Is  typified  by  the  current  plight  of 
the  city  of  San  Francisco.  In  a  good  faith 
attempt  to  comply  with  the  bilingual 
amendments  to  the  Voting  Rights  Act, 
the  Registrar  of  Voters  sent  out  cards 
printed  in  Cantonese,  Mandarin,  Span- 
ish, and  Tagalog  to  minority  communities 
In  order  to  find  out  which  citizens  would 
prefer  written  election  materials  or  oral 
assistance  at  the  votmg  places  In  these 
languages.  A  militant  group  felt  that  this 
effort  did  not  go  far  enough  and  has 
brought  suit  against  the  city  of  San 
Francisco  and  the  Department  of  Justice 
seeking  declaratory  relief  to  require  these 
ballots  to  be  printed  and  oral  assistance 
to  be  given  in  these  languages  in  all 
parts  of  the  city. 

Mr.  Speaker,  shice  the  bilingual 
amendments  of  1975  have  proven  to  be 
overboard  and  urmecessary  and  In  light 
of  the  outrageous  burden  these  amend- 
ments are  imposing  on  many  of  our  polit- 
ical subdivisions,  I  am  today  introducing 
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legislation  to  repeal  the  1975  bilingual 
amendments  to  the  Voting  Rights  Act. 
I  Include  for  consideration  by  the 
Members  a  copy  of  the  bill  with  a  de- 
tailed sectlon-by-section  analysis. 

H.R.  10997 
A  bill  to  amend  the  Voting  Rights  Act  of 

1965  to  limit  certain  aspects  ol  Its  covera^se 

for  other  than  racial  groups 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Voting  Rights  Act 
Repealer  Amendments  Act  of  1976". 

Sfc.  2.  Section  4(a)  of  the  Voting  Rights 
Act  Is  amended — 

(1)  by  striking  out  "the  first  two  sen- 
tences of"  where  It  appears  Immediately 
after  "determinations  have  been  made 
under": 

(2)  by  striking  out  the  final  sentence  of 
the  first  paragraph; 

(3)  by  striking  out  "an  action  under  the 
first  sentence  of  this  subsection"  and  In- 
serting In  the  third  paragraph  thereof  "the 
action":  and 

(4)  by  striking  out  the  fourth  paragraph 
thereof. 

Sec.  3.  Section  4(b)  of  the  Voting  Rights 
Act  of  1965  Is  amended  by  striking  out  the 
final  sentence  of  the  first  paragraph  thereof. 

Sec.  4.  Section  4  of  the  Voting  Rights  Act 
of  1965  Is  amended  by  striking  out  subsec- 
tion (f). 

Sec.  6.  Section  5  of  the  Voting  Rights  Act 
of  1965  is  amended  by  striking  out  "or 
whenever  a  State  or  political  subdivision 
with  respect  to  which  the  prohibitions  set 
forth  In  section  4(a)  based  upon  deter- 
minations made  under  the  third  sentence  of 
section  4(b)  are  In  effect  shall  enact  or 
seek  to  administer  any  voting  qualification 
or  prerequisite  to  voting  different  from  that 
In  force  or  effect  on  November  1,  1972," 
where  it  appears  after  "November  1,  1968,". 

Sec.  6.  Sections  3  and  6  of  the  Voting 
Rights  Act  of  1965  are  each  amended  by  strik- 
ing out  "fourteenth  or  fifteenth  amendment" 
each  place  It  appears  and  inserting  in  lieu 
thereof  the  following:  "fifteenth  amend- 
ment". 

Sec.  7.  Sections  2,  3,  the  second  paragraph 
of  section  4(a).  and  sections  4(d),  6,  6, 
and  13  of  the  Voting  Rights  Act  of  1966  are 
each  amended  by  striking  out  ",  or  In  con- 
travention of  the  guarantees  set  forth  In 
section  4(f)(2)"  each  place  it  appears  Im- 
mediately after  "on  account  of  race  or  color". 

Sec.  8.  Section  14(c)  of  the  Voting  Rights 
Act  of  1965  Is  amended  by  striking  out  para- 
graph (3). 

Sec.  9.  (a)  The  Voting  Rights  Act  of  1966 
Is  further  amended  by  striking  out  section 
203. 

(b)  Sections  204,  205,  and  206  of  the  Vot- 
ing Rights  Act  of  1965  are  redesignated  as 
203,  204.  and  205,  respectively. 

(c)  Section  204  of  the  Voting  Rights  Act 
of  1965,  as  redesignated  section  203  by  sub- 
section (b)  of  this  section,  is  amended  by 
striking  out  "or  a08,". 

(d)  Section  205  of  the  Voting  Rights  Act 
of  1965,  as  redesignated  section  204  by  sub- 
section (b)  of  this  section,  is  amended  by 
striking  out  ",  202,  or  203"  and  Inserting  In 
lieu  thereof  the  following:  "or  202". 

SEcnoN-BT-SEcnoN  Analysis 
Section  2.  This  section  strikes  language 
from  5  4(a)  of  the  Voting  Rights  Act  which 
Incorporates  a  reference  to  the  bilingual 
trigger  established  by  the  1975  Amendments 
In  S  4(b) .  Section  2  does  not  affect  the  tradi- 
tional coverage  of  the  Voting  Rights  Act  ac- 
complished by  either  the  1965  or  the  1970 
Amendments. 

Section  3.  This  section  deletes  from  |  4(b) 
of  the  Voting  Rights  Act  the  bilingual  trig- 


gering provision  added  by  the  1975  Amend- 
ments. Section  3  does  not  affect  the  tradi- 
tional triggering  mechanism  with  respect  to 
the  Voting  Rights  Act  of  1975  or  the  1970 
Amendments. 

Section  4.  This  section  deletes  §4(f)  of 
the  Voting  Rights  Act  which  was  added  by 
the  1975  Amendmentsi  to  the  Voting  Rights 
Act.  Section  4(f)  of  Itie  Voting  Rights  Act 
Is  the  heart  of  the  bfiingual  expansion  ac- 
complished by  the  19t5  Amendments.  That 
section  prohibits  Engjlsh-only  elections  by 
finding  an  EngUsh-on|y  election  to  be  a  lit- 
eracy test  equivalent  to  the  literacy  test 
imposed  in  the  old  South.  Section  4(f)  also 
mandates  the  printing  of  all  registration  or 
voting  notices,  forms,  Instructions,  assist- 
ance, or  other  materials  or  Information  re- 
lating to  the  electoral  process.  Including  bal- 
lots. In  the  langtiage  of  any  covered  language 
minority  group.  Sectioti  4(f)  was  not  part  of 
the  Voting  Rights  Act  of  1965  or  the  1970 
Amendments  and  its  repeal  will  not  affect 
traditional  coverage  under  the  Act  In  any 
way. 

Section  5.  Tills  section  deletes  from  5  5  of 
the  Voting  Rights  Act,  the  preclearance  re- 
quirements, based  upoh  coverage  by  the  bi- 
lingual triggering  mechanism  added  by  the 
1975  Amendments.  Thlt  section  does  not  af- 
fect the  preclearance  requirements  of  §  5 
with  respect  to  the  Voting  Rights  Act  of  1965 
or  the  1970  Amendments. 

Section  6.  This  section  limits  the  coverage 
of  the  Voting  Rights  Act  to  the  fifteenth 
amendment  of  the  Constitution  by  deleting 
references  to  the  fourteenth  amer,dment  in 
5§3  and  6  of  the  Voting  Rights  Act  which 
were  Inserted  by  the  1$75  Amendments.  Re- 
liance on  the  fourteenth  amendment  is  un- 
necessary since  traditional  fifteenth  amend- 
ment guarantees  have  proven  sufflclent  in  our 
ten  years  of  experience  under  this  Act.  The 
voting  guarantees  of  the  fifteenth  amend- 
ment sufficieiitly  safeguard  any  abridgement 
of  voting  right?  on  acoount  of  race  or  color. 
The  courts  have  had  little  trouble  In  protect- 
ing the  rights  of  language  minority  groups 
under  the  fifteenth  atiendraent.  This  sec- 
tion In  no  way  affectf  rights  protected  by 
the  Voting  Rights  Act  of  1965  or  the  1970 
Amendments.  i 

Section  7.  This  sectlqn  deletes  a  cross-ref- 
erence in  H  2,  3,  4(a).  4(d),  5.  6,  and  13  of 
the  Voting  Rights  Act  ito  the  guarantees  es- 
tablished In  §  4(f)  (2)  ♦f  that  Act.  Section  4 
(f)(2)  Is  repealed  in  5  4  of  this  bill  and 
any  cross-reference  in  the  Act  to  it  must  be 
eliminated.  Section  7  ifi  no  way  affects  vot- 
ing guarantees  prote<Jted  by'  the  Voting 
Rights  Act  of  1965  or  tfie  1970  Amendments. 
Section  8.  This  section  deletes  the  defini- 
tion of  "language  minorities"  and  "language 
minority"  groups  from  ;§  14(c)  of  the  Voting 
Rights  Act.  Repealing  the  other  bilingual 
provisions  of  the  Voting  Rights  Act  removes 
the  need  for  a  definition  of  language  minority 
groups.  This  section  does  not  affect  the  pro- 
tection of  the  Voting  tights  Act  of  1965  or 
the  1970  Amendments. 

Section  9.  This  secffion  deletes  5  203  of 
the  Voting  Rights  Aci  which  imposes  bi- 
lingual election  requijements  In  locations 
where  language  minoritt^  groups  have  a  lower 
degree  of  education  thin  the  national  aver- 
age. The  onerous  requirements  of  §  203  are 
Identical  with  the  requirements  in  §4(f) 
which  is  repealed  in  §;4  of  this  legislation. 
Section  9  also  contains  technical  amend- 
ments re-numbering  sticcessive  sections  in 
Title  2  of  the  Voting  Rights  Act.  This  section 
does  not  affect  traditional  protections  of  the 
Voting  Rights  Act  oi  1965  or  the  1970 
Amendments. 


FEDERAL  ASSISTANCE  TO 
NEW  YORK 

(Mr.    ROUSSELOT    asked    and    was 
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York  bill  last  Tuesday.  It  is  most  curious 
to  note,  however,  that  the  Dow  Jones  re- 
action to  the  passage  of  the  measure  was 
just  the  opposite.  The  industrial  aver- 
age toppled  over  17  points  for  the  big- 
ge.st  loss  sustained  in  over  half  a  year. 
I  certainly  hope  that  our  counterparts 
in  the  Senate  will  take  a  close  look  at  the 
sketchy  arguments  that  were  used  to  pass 
this  legislation  in  the  House  and  weigh 
them  carefully  with  reactions  occurring 
in  the  bond  markets  and  the  economy  as 
a  whole  as  a  result  of  the  New  York 
crisis  and  our  action  on  it. 


COMMENTS  ON  HEW  PROCEDURAL 
REGULATIONS 

(Mr.  HAWKINS  Eisked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HAWKINS.  Mr.  Speaker,  some 
months  ago,  on  June  4,  1975,  HEW  pub- 
lished for  comment  proposed  consoli- 
dated Procedural  Rules  for  the  Enforce- 
ment of  Civil  Rights  Laws.  These  pro- 
posed procedural  changes  have  the  effect 
of  eliminating  HEW's  obligation  to  act 
on  individual  charges  of  discrimination 
under  title  VI  of  the  Civil  Rights  Act  of 
1964;  title  IX  of  the  Education  Amend- 
ments of  1972;  and  certain  sections  of 
the  Public  Health  Service  Act,  the  Reha- 
bilitation Act  of  1973,  the  Alcohol  and 
Drutj  Abuse  Office  and  Treatment  Act  of 
1972.  and  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention. 

The  initial  response  to  these  proposed 
changes  was  vociferous  opposition  on  the 
part  of  civil  rights  and  education  orga- 
nizations and  others  concerned  with  pro- 
tecting individual  rights  under  the  civil 
rights  law.  After  his  appointment  to  be 
Secretary  of  HEW,  F.  David  Mathews  re- 
opened the  comment  period  on  the  pro- 
posed rule  changes  until  November  17, 
1975.  Under  the  requirements  of  section 
431  id)  of  the  General  Education  Provi- 
sions Act.  regulations  affecting  education 
programs  must  be  referred  to  Congress 
for  approval. 

In  anticipation  of  the  congressional 
review  of  the  consolidated  procedural 
rules  when  they  are  submitted  in  final 
form  and  for  the  information  of  my  col- 
leagues, I  am  submitting  for  the  Record 
comments  by  the  Center  for  National 
Policy  Review,  the  Project  on  Equal  Edu- 
cation Rights,  the  Children's  Defense 
Fund,  the  Southern  Regional  Council, 
and  the  Leadership  Conference  on  Civil 
Rights. 

These  carefully  developed  analyses  of 
the  proposed  rule  changes,  I  believe, 
clearly  challenge  legahty  of  the  proposal 
to  eliminate  HEW's  obligation  to  investi- 
gate individual  charges  of  discrimination 
and  raise  valid  questions  as  to  the  man- 
agement necessity  for  such  a  drastic  cur- 
tailment of  antidiscrimination  protec- 
tions. 

The  material  follows : 

MEMORAN'D'aM 

To:  Mr.  Peter  E.  Holmes,  Director,  Office  of 
Civil  Rights,  Department  of  Health, 
Education,  and  Welfare. 

Prom:  The  Center  for  National  Policy 
Review. 


Re:  Comments:  The  Cons-'Ud.ited  Procedural 
Rule-.  40  Fed.  Reg.  24148  (June  4,  1375) 
Date:  July  21,  1975 

I 

During  the  ICGO's  several  major  pieces  of 
civil  rights  legislation  were  enacted  guar- 
anteeing rights  of  individuals  to  non-dls- 
crlminatlon  on  the  basis  of  race,  color,  and 
national  origin  in  programs  receiving  federal 
financial  assistance.  Similar  legislation 
followed  In  the  early  1970's  guaranteeing  such 
rights  to  women,  the  handicapped,  and  the 
addicted,  among  others. 

This  legislation  evolved  to  fill  «  very 
specific  need  for  governmental  action.  Con- 
gress, recognizing  that  litigation  In  the 
courts,  was  too  slow  and  too  expensive  a  proc- 
ess to  alone  insure  the  rights  of  all  Ameri- 
cans, enacted  legislation  which  conferred  on 
the  executive  branch  an  Independent  duty  to 
protect  these  rights  In  programs  which 
received  Federal  financial  assistance.  Rep. 
Lindsay  said: 

We  emphasize  further  that  the  purpose  of 
this  bill  is  to  safeguard  individuals  sigalnst 
denials  of  their  constitutionally  guaranteed 
rights.  It  insures  that  persons  will  be  free 
of  racial  and  religious  discrimination  In  their 
relations  with  public  Institutions  or  private 
institutions  which  operate  in  the  public 
arena. 1 

The  administrative  agencies,  as  the  imple- 
menting arms  of  the  executive,  shouldered 
the  responsibilities  for  overall  enforcement.' 
Peculiar  to  the  form  and  function  of  these 
agencies  is  an  ability  to  develop  and  carry 
out  broad  coherent  enforcement  Initiatives 
as  well  as  to  minister  to  specific  Individual 
complaints,  providing  a  reasonably  fast  and 
inexpensive  process  through  which  an  In- 
dividual may  obtain  redress. 

Under  each  of  the  statutes  for  which  It 
has  enforcement  responsibility.^  HEW  has 
received  a  Congressional  mandate  to  effec- 
tuate the  prohibition  against  discrimination. 
In  fulfilling  these  responsibilities,  the  agency 
must  develop  a  program  which  takes  full 
advantage  of  Its  particular  functional 
strengths.  Therefore,  in  devising  its  enforce- 
ment plan,  the  agency  must  incorporate  both 
broad,  comprehensive  recipient  review,  and 
individual  complaint  investigation.  Without 
broad  and  comprehensive  reviews.  Indlvlduls 
who  are  unaware  of  their  rights,  who  do  not 
complain  or  do  not  do  so  loudly  enough  will 
be  forgotten.  Without  provision  for  In- 
vestigations of  Individual  complaints, 
aggrieved  persons  In  small,  isolated  districts 
where  their  complaint  Is  not  one  of  hun- 
dreds, where  the  recipient  Is  unlikely  to 
undergo  full-scale  review,  will  have  no 
redress. 

All  of  these  Individuals  have  a  right  to 
federal  efforts  to  protect  their  rights.  HEW 
must  fulfill  Its  mandate  by  Investigating  each 
and  every  violation  of  law  of  which  It  is 
cognizant.  It  may  not  shut  Its  eyes  to  viola- 
tions about  which  it  has  Information.  It 
may  not  decide  arbitrarily  which  ones  It 
will  Investigate  and  which  ones  It  will  not 
or  where  It  will  make  full-scale  reviews  and 
where  it  will  not.  In  order  to  avoid  denying 
individuals  equal  protection  of  the  law  and 
abusing  its  discretion.  HEW  must  develop 
and  state  clearly  Its  detaUed  bases  for  decid- 
ing where  and  when  to  Investigate  or  re- 
view. 

n 

In  analyzing  the  consistency  of  the  Pro- 
posed Procedural  Rules  with  the  statutory 
mandates  which  HEW-OCR  Is  charged  to 
enforce,  it  Is  appropriate  to  put  the  thrust 
of  such  analysis  upon  Title  VI  of  the  Civil 
Rights  Act  of  1964.  This  Is  true  both  be- 
cause of  the  agency's  longer  experience  with 
It  than  the  other  statutory  programs  to 
which  the  proposed  rules  are  designed  to  ap- 
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ply  and  because  of  the  large  universe  of  in- 
stitutions which  fall   within  its  ambit. 

Title  VI  was  intended  to  make  explicit  the 
dual  constitutional  Imperatives  of  the 
Fourteenth  and  Fifth  Amendments  which 
forbid  the  states  from  engaging  In  and  the 
federal  government  from  funding,  or  other- 
wise assisting,  activities  which  are  segrega- 
tory  or  discriminatory.  The  legislative  his- 
tory of  Title  VT,  like  that  of  the  other  por- 
tions of  the  Civil  Rights  Act  of  1964  and 
Indeed  civil  rights  legislation  generally,  re- 
flects both  a  concern  for  the  protection  of 
individual  victims  of  such  forbidden  ac- 
tivity* and  a  desire  to  protect  recipients  of 
federal  funds  from  arbitrary  or  caprlclou'=  ad- 
ministrative termination  of  those  funds.' 

The  current  regulations  have  provided  a 
balance  between  these  two  congressional  ob- 
jectives. The  aggrieved  Individual  may  file 
a  complaint  directly  with  the  agency  and 
properly  expect  a  "prompt  Investigation"  un- 
der 45  C.F.R.  80.7(c).  That  such  a  right 
was  not  nugatory  was  made  clear  in  the 
Adams  V.  Weinberger  decisions  and  remedial 
orders. 

The  proposed  regulations  would  funda- 
mentally alter  the  balance  between  these 
congressional  objectives.  The  procedural  pro- 
tections of  the  recipient  remain  Intact,  but 
the  aggrieved  individual  now  Is  to  be  de- 
prived of  any  certitude  of  administrative  in- 
vestigation and  resolution  of  his  grievance 
(81.5).  No  longer  would  a  victim  of  discrim- 
ination have  the  status  of  a  complainant  with 
a  right  to  have  his  grievance  Investigated, 
Instead  he  becomes  simply  an  informant  with 
a  right  only  to  a  letter  of  acknowledgement 
(81.6(b) )  and  referral  to  other  agencies, 
which  may  assist  in  resolution  of  the  prob- 
lem (81.6(c)).  Alternatively,  the  individual 
Is  left  to  the  slow  and  expensive  process  of 
seeking  redress  in  the  Courts.  This  clearly 
Is  not  what  Congress  Intended  with  the  pas- 
sage of  Title  VI.«  Under  the  proposed  new 
regulations,  the  individual's  Information  wUl 
only  have  a  direct  input  upon  an  Investiga- 
tion. If  the  agency  already  has  scheduled  the 
recipient  institution  for  investigation  with- 
in the  next  twelve  months  (81.6(b)).  Even 
then  the  proposed  regulations  guarantee  no 
further  involvement  to  the  Individual. 
Should  the  case  go  to  an  administrative 
hearing,  there  Is  no  provision  that  the  In- 
dividual complainant  will  be  notified,  let 
alone  Invited  or  even  assisted  to  attend.  Nor 
Is  there  any  provision  for  informing  the  com- 
plainant of  the  results  of  any  Investigation 
made  pursuant  to  his  allegations. 

If  no  such  Investigation  already  Is  sched- 
uled, the  content  of  the  Individual  com- 
plaint becomes  merely  "Information"  upon 
which  the  agency  may.  In  combination  with 
other  unspecified  sources  of  Information, 
decide  to  undertake  Investigative  action. 
Such  determinations  are  to  be  made  accord- 
ing to  unspecified  criteria  and  to  serve  un- 
specified objectives.  The  change  from  the 
status  of  a  complaint  entitled  to  an  Inves- 
tigative response  to  "Information"  to  be  fed 
Into  a  process  which  seems  to  border  upon 
the  arbitrary  and  capricious  could  hardly  be 
more  dramatic  or  total.  What  are  couched 
In  terms  of  "procedural  regulations"  are  In 
fact  substantive  changes  of  major  Impor- 
tance. 

No  colorable  legal  support  has  been  of- 
fered by  HEW  for  a  change  of  this  magni- 
tude. The  only  case  cited  by  HEW  In  defense 
of  the  proposed  regulation  as  an  exercise  of 
"Its  discretion  and  expertise,"  Is  United 
States  V.  Shijner,  367  U.S.  374  (1961).  This 
case,  which  deals  with  complications  aris- 
ing from  the  foreclosure  on  a  home  pur- 
chased with  the  assistance  of  the  Veteran's 
Administration,  describes  the  proper  limits 
of  discretion  of  an  administrative  agency  in 
Implementing  a  broadly  worded  statute  de- 
signed to  serve  multiple  and  possibly  com- 
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petlng  Congressional  objectives.  The  case, 
however,  speaks  in  terms  of  the  agency's  role 
In  "reconciling"  those  policy  objectives.  No- 
where does  It  Indicate  that  an  agency  Is  free 
to  determine  that  It  may  renounce  one  ob- 
jective while  contlntilng  to  Implement 
others,  as  Is  being  attempted  here. 

One  suspects  that  the  agency's  tendency 
to  discount  the  significance  of  Individual 
complaints  arises  from  a  failure  to  appre- 
ciate the  way  In  which  the  law  has  con- 
tinued to  develop  In  terms  of  the  Implemen- 
tation of  the  "highest  national  priority" 
policy  of  the  elimination  of  discrimination. 
This  priority  was  established  by  the  Con- 
gress In  the  Civil  Rights  Act  of  1964  and  has 
continued  to  find  expression  In  the  passage 
of  subsequent  legislation,  including  those 
statutes  which  HEW-OCR  proposes  to  ad- 
minister under  Its  new  regulations.  Nor  have 
the  highest  Courts  in  the  land  lagged  be- 
hind Congress  In  this  commitment.  In  addi- 
tion to  the  numerous  Supreme  Court  cases 
which  have  held  that  the  time  for  the  elim- 
ination of  discrimination  In  education  Is 
now,  see  also  Newman  v.  Piggie  Park  Enter- 
prises. 390  U.S.  400  (1968)  and  Alexander  v. 
Gardner-Denver  Co.,  415  U.S.  36  (1974),  de- 
fining duties  under  Titles  II  and  vn  of  the 
CivU  Rights  Act  of  1964,  epsecially  the  lat- 
ter's  emphasis  on  the  Congressional  desire 
for  multiple  avenues  for  redress  of  griev- 
ances. 

This  emerging  body  of  law  has  come  to 
recognize  that  individual  complaints  alleg- 
ing discrimination  on  the  basis  of  race,  na- 
tional origin,  religion,  or  sex  are  in  fact  class 
complaints.  This  fundamental  proposition 
m  civil  rights  law  was  given  its  classic  for- 
mulation nearly  a  decade' ago  when  Judge 
Oray  ruled  that: 

"Racial  discrimination  is  by  definition  a 
class  discrimination.  If  it  exists,  it  applies 
throughout  the  class.  This  does  not  mean, 
however,  that  the  effects  of  the  discrimina- 
tion will  always  be  felt  equally  by  all  the 
members  of  the  racial  class . . .  But  although 
the  actual  effects  of  a  discriminatory  policy 
may  thus  vary  throughout  the  class,  the 
existence  of  the  discriminatory  policy 
threatens  the  entire  class.  And  whether  the 
Damoclean  threat  of  a  racially  discrimina- 
tory policy  hangs  over  the  racial  class  is  a 
question  of  fact  common  to  all  members  of 
the  class."  Hall  v.  Werthan  Bag  Corporation. 
351  P.  Supp.  184,  186  (D.  Tenn.  1966). 

One  after  another  the  United  States  Courts 
of  Appeals  have  made  this  language  their 
own.  Oatis  v.  Crown  Zellerbach  Corp.,  398  F. 
2d  496,  499  (5th  Cir.  1968)  (race);  Bowie  v. 
Colgate-Palmolive  Co.,  416  P.  2d  711,  719 
(7th  Clr.  1969)  (race,  sex.  religion,  or  na- 
tional origin) ;  Blue  Bell  Boots,  Inc.  v.  EEOC. 
418  P.2d  355,  358  (6th  Clr.  1969)  (race); 
Graniteville  Company  (Sibley  Division)  v. 
EEOC,  438  F.2d  32,  37  (4th  Clr.  1971)  (race); 
Mosley  v.  General  Motors  Corporation,  497 
P.2d  1330.  1334  (8th  Cir.  1974)  (race);  and 
Evans  V.  Sheraton  Park  Hotel,  503  P.2d  177, 
188  (D.C.  Cir.  1974)   (sex). 

Under  such  an  approach  Individual  com- 
plaints are  not  regarded  as  aimed  only  at 
the  redress  of  Isolated  acts  against  ladlvld- 
uals  but  are  properly  treated  as  groblems 
affecting  whole  classes  of  persons.  Cerbalnly, 
nothing  in  the  language  of  the  current  ver- 
sion of  80.7. (c)  precludes  such  an  Interpre- 
tation. It  appears  to  be  only  a  disregard  of 
this  and  similar  developments  In  civil  rights 
law  that  has  caused  the  agency  to  hold  out 
against  such  a  reasonable  construction. 

The  proposed  procedures  may  also  pose 
significant  problems  in  terms  of  equal  pro- 
tection of  the  laws.  To  the  extent  that 
Input  from  aggrieved  individuals  becomes 
less  significant  in  determining  the  agency's 
targets  for  investigation,  it  becomes  more 
dependent  upon  data  which  is  self  generated. 
In  the  past  it  has  carried  on  both  general 
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annual  statistical  survejs  and  p>eriodlc  spe- 
cialized surveys  (the  latter  generally  being 
an  outgrowth  of  data,  produced  by  the 
former).  For  instance,  dftta  collected  on  the 
101  and  102  forms  subinltted  annually  by 
most  public  elementary  and  secondary 
schools  were  used  as  th<  bases  for  Identify- 
ing possible  violators  to  be  subjected  to  fur- 
ther study.  But  such  surt(eys  were  never  truly 
comprehensive.  For  exafiple,  the  Fall  1972 
survey  of  selected  public  elementary  and  sec- 
ondary schools  omitted  sinaller  rural  systems 
enrolling  an  estimated  812%  of  all  students. 
Now,  even  this  survey  fe  to  be  abandoned 
in  the  Fall  of  1975.  OtHer  surveys,  such  as 
those  dealing  with  bj-Ungual  problems, 
have  focused  only  on  districts  having  "sub- 
stantial numbers  of  affedted  persons."  Other 
groups,  such  as  the  handicapped,  appear  not 
to  have  been  made  the  siibject  of  systematic 
statistical  gathering  at  all. 

If  this  trend  continues,  it  would  appear, 
then,  that  Individuals  inismaller  institutions 
or  individuals  who  belofig  to  small  groups 
are  unlikely  ever  to  hav<  their  problems  re- 
flected in  the  Informatlpn  from  which  the 
agency  will  select  Its  ttrgets  for  intensive 
review  for  possible  violations.  Perhaps  HEW 
would  argue  that  this  1$  an  exercise  of  ad- 
ministrative discretion  fesigned  to  provide 
"the  greatest  good  for  thie  greatest  number." 
But  acceptance  of  this  argument  would  leave 
some  persons  with  no  efTectlve  administra- 
tive recourse  at  all.  Coincidentally,  these  are 
likely  to  be  precisely  th^se  persons  who  are 
least  likely  to  have  access  to  effective  po- 
litical redress  for  their  grievances  and  thus 
are  dependent  upon  tha  law  for  the  vindi- 
cation of  their  rights.  See  NAACP  v.  Button, 
371  U.S.  415  (1963).  It  1*  a  particular  Irony 
that  the  deprived  who  arte  poor,  few  In  num- 
ber and  remote  from  urbpn  centers  and  thus 
least  able  to  either  retiiin  private  counsel 
or  enlist  the  aid  of  civil  tights  or  other  pub- 
lic interest  legal  represejitation  are  thus  to 
be  abandoned  cruelly  by  the  administrative 
process  as  well.  This  despite  the  fact  that  the 
Director  of  OCR  has  conceded  that  approxi- 
mately SC;  of  such  individual  complaints 
are  generally  merltorlouE  and  do  result  In 
findings  of  noncompliance.'  This  surely  Is 
not  consistent  with  the  Intent  of  Congress. 

HEW  has  not  demonstrated  that  It  can- 
not fully  meet  its  resporislbilltles  to  investi- 
gate and  resolve  complt^nts  and  to  initiate 
full-scale  reviews  when  Indicated.  Nothing 
offered  so  far  substantiates  HEW's  argument 
that  it  lacks  sufficient  ifesources.  The  more 
the  argument  Is  examine,  the  more  it  dis- 
solves into  a  self-serving  series  of  misstate- 
ments designed  to  create  an  illusion  that  It 
Is  a  lack  of  staff  and  mpney  rather  than  a 
lack  of  conunltment  anii  efHclency  that  is 
responsible  for  poor  results  In  civil  rights 
enforcement. 

HEW's  recent  discovery  of  a  lack  of  re- 
sources poses  fundamental  questions  about 
its  intention  to  implement  civil  rights  leg- 
islation. Indeed,  after  jears  of  ligation  In 
the  Adams  v.  Weinbergdr  case,  HEW  waited 
until  9  days  before  the  (t^adllne  for  compli- 
ance with  Judge  Pratt's  order  before  sud- 
denly pleading  imposslb^lty.  Aside  from  the 
question  of  whether  BtEW  has  correctly 
stated  the  amount  of  tlr$e  needed  to  handle 
complaints,''  the  failure  to  seek  solutions  to 
its  alleged  resources  problem  without  the 
elimination  of  an  Important  element  of  en- 
forcement bears  examlniitlon. 

Obviously,  once  HEW  promulgates  regu- 
lations for  §  504  and  onpe  Title  IX  regula- 
tions are  approved,  OCR's  enforcement 
duties  will  Increase.  OCll's  response  to  this 
expected  increase,  howeter,  Is  totally  inap- 
propriate. While  recently  requesting  42  po- 
sitions to  handle  Implementation  of  5  504 
and  six  positions  to  work  on  Title  IX,  no 
additional  staff  has  beei)  requested  for  sev- 
eral years  in  the  Important  area  of  ele- 
mentary and  secondary  education  enforce- 
ment. 

The  reason  for  this  la  obviously  not  any 
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mise  would  be  the  judicious  balancing  of 
the  two  distinct  approaches — feeding  the 
personal  complaint  Investigation  process 
through  the  district  review  process,  thus  not 
ignoring  Individual  complaints,  but  Insur- 
ing comprehen.sive  reviews  as  well.  (See  de- 
tailed recommendations  below.) 

IV 

Recoimnendations 
It  Is  clear  that  HEW-OCR  must  issue  reg- 
ulations in  some  form  to  Implement  all  of 
the  responsibilities  which  have  been  placed 
within  Its  jurisdiction.  It  is  further  clear 
that  a  uniform  procedure  for  enforcement 
would  be  worthwhile.  The  current  proposed 
regulations,  however,  fall  to  meet  the  De- 
partment's responsibilities  to  the  American 
people.  Wo  recommend  that: 

(1)  HEW-OCR  withdraw  Its  "Proposed 
Consolidated  Procedural  Rules"  and  Instead 
e.xtend  Its  current  procedures  under  45 
C.F.R.  §§80.6-80.11  and  45  C.F.R.  Part  81 
to  reach  each  of  the  statutes  for  which  it 
has  enforcement  responsibilities; 

(2)  HEW  Improve  these  existing  procedures 
by  including  a  requirement  that  complain- 
ants be  informed,  at  stated  intervals,  of 
the  status  and  progress  of  their  complaints 
through  final  resolution: 

(3)  HEW  retain  the  101,'102  annual  sur- 
vey, as  well  as  develop  additional  sources  of 
non-compliance  information: 

(4)  HEW  request  any  further  resources 
needed  to  carry  on  a  full-scale  enforcement 
effort:  an  effort  which  would  encompass  com- 
plaint Investigation,  as  wel  as  broad  re- 
cipient-wide enforcement  initiatives. 

Should  HEW  find  at  some  future  time  that 
It  cannot  obtain  the  resources  necessary  to 
maintain  a  fully  comprehensive  complaint 
investigation  process  and  a  complete  pro- 
gram of  reclplent-wlde  reviews,  we  recom- 
mend that : 

HEW  establish  within  OCR  a  Complaint 
Investigation  Unit  (CIU)  to  share  enforce- 
ment duties  with  a  separate,  but  closely  re- 
lated Recipient  Review  Unit  (RRU).  The  ac- 
tivities of  these  two  sub-units  of  OCR  must 
be  closely  coordinated.  The  boundary  be- 
tween them  must  be  highly  permeable  al- 
lowing for  the  flexible  shifting  of  resources 
and  the  easy  flow  of  information. 

(a)  Within  this  loose  division,  OCR  should: 
(1)  first  scan  all  complaints  received,  mon- 
itoring and  evaluating  them  as  pieces  of 
compliance  information;  (11)  match  them 
with  list  of  recipients  expected  to  undergo  a 
full-scale  review  within  12  months;  (111)  if 
a  complaint  arises  from  the  actions  of  a 
targeted  recipient,  it  should  be  mcluded  in 
its  file  to  be  handled  on  review;  (Iv)  If  a 
complaint  is  not  in  an  area  where  the  RRU 
plans  to  initiate  a  review  within  the  suc- 
ceeding 12  months,  the  complaint  should 
be  routed  to  the  CIU. 

(b)  The  Complaint  Investigation  Unit's 
sole  duty  would  be  to  resolve  specific  griev- 
ances. Should  the  unit  discover  widespread 
violations  throughout  the  recipient's  activi- 
ties, the  information  coUected  would  be  re- 
ferred to  the  Recipient  Review  Unit  for  con- 
sideration for  a  full-scale  OCR  review; 

(c)  Should  OCR  find  that  the  number  of 
complaints  received  makes  it  Impossible  to 
resolve  all  of  them  promptly  and  that  a 
simple  chronological  response  priority  by  the 
CIU  to  the  complaints  received  by  it  results 
In  an  unbalanced  enforcement  effort,  the 
Director  should  establish  an  alternative  pri- 
ority system. 

(1)  Before  doing  so,  however,  the  Director 
should  take  into  consideration  the  balancing 
effect  of  the  work  of  the  RRU.  Through  It, 
OCR  could  compensate  for  a  disproportion- 
ately large  number  of  complaints  from  one 
group  under  one  non-discrimlnatlon  pro- 
vision by  having  the  RRU  initiate  on  Its 
own  reviews  of  recipients  whom  OCR  believes 
CXXI ^2441— Part  30 


to  be  In  non-compliance  with  other  such 
provisions. 

Thus,  with  this  structure,  a  compliance 
effort  need  not  be  "complaint  determined." 
If  one  group  is  overrepresented  in  the  CIU, 
the  RRU  may  balance  this  by  concentrating 
more  ( not  all  i  of  its  time  Initiating  reviews 
to  seek  relief  for  "the  underrepresen'ed" 
groups.  The  "complaint"  represented  groups 
would  obtain  their  redress  through  both  tlie 
CIU  complaint  investigation  and  complaint 
initiated  RRU  reviews. 

(11)  Should  the  Director  ultimately  decide 
to  Institute  a  revised  priority  system  within 
the  CIU,  it  must  Insure,  although  perhaps 
not  the  prompt  resolution  which  would  be 
most  desirable,  the  final  resolution  of  all 
complaints  within  a  reasonable  and  specified 
period  of  time. 

(d)  OCR  should  specify  clearly  the  criteria 
upon  which  the  RRU  will  target  districts  for 
review  and  the  time  periods  within  which  it 
must  act  In  order  to  provide  some  measvire  of 
accountability; 

(e)  Essential  to  the  effective  operation  of 
such  a  plan  would  be  the  maintenance  of 
highly  accurate  and  detailed  records  In  an 
accessible  and  organized  manner.  OCR  must 
know  clearly  v.-hat  is  going  on  within  its 
own  offices  at  every  point  in  time.  Today  In 
several  regions  OCR's  complaint  logs  are  In 
a  state  of  horrendous  confusion.  This  would 
be  fatal  to  the  fiexlble,  loosely  structured  di- 
vision described  above.  The  rapid  and  even 
flow  of  coherent  Information  Is  the  lifeblood 
of  such  a  system. 

By  providing  the  flexibility  necessary  to 
compensate  for  any  distortions  which  a  re- 
sources problem  or  a  "complainant  class  over- 
load" might  create  under  the  current  proce- 
dures (45  C.F.R.  80.6-80.11),  a  system  such  as 
this,  with  proper  administration  and  good 
leadership  could  provide  OCR  with  the  type 
of  structure  required  to  Insure  the  proper 
and  comprehensive  enforcement  needed  to 
protect  those  rights  committed  to  Its  care. 

FOOTNOTES 

'  110  Cong.  Rec.  15876. 

-'  Provisions  were  Included  for  referral  to 
the  Department  of  Justice,  if  and  when 
necessary. 

^The  nondiscrimination  requirements  of 
title  VI  of  the  Civil  Rights  Act  of  1964  (42 
use.  2000d)  as  Implemented  at  45  CPR 
Part  80;  title  EX  of  the  Education  Amend- 
ments of  1972  (20  U.S.C.  1681  set  seq.)  as  Im- 
plemented at  45  CFR  Part  86;  sections  799A 
and  845  of  the  Public  Health  Service  Act  (42 
use.  295h-9  and  298b-2) ;  section  604  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794); 
section  407  of  the  Alcohol  and  Drug  Abuse 
Office  and  Treatment  Act  of  1972  (42  U.S.C. 
1173); and  section  821  of  the  Comprebenslve 
Alcohol  Abuse  and  Alcoholism  Prevention, 
Treatment,  and  RehabUltatlon  Act  of  1970 
(42  U.S.C.  4587). 

♦In  addition  to  the  statement  of  Repre- 
sentative Lindsay  see,  for  Instance,  Senator 
Gruening's  emphasis  upon  "all  our  people" 
and  "every  person"  110  Cong.  Rec.  14251  un- 
der Title  VI  and  Senator  Dole's  focus  upon 
"each  handicapped  American,"  119  Cong. 
Rec.  24590,  under  Section  504  of  the  Rehabili- 
tation Act  of  1973. 

-  See  especially  Senator  Pastore's  statement 
that  "Title  VI  does  not  vest  arbitrary  or  dic- 
tatorial powers  in  Federal  agencies"  and  his 
emphasis  upon  "procedural  safeguards."  110 
Cong.  Rec.  7061  and  7066. 

«See  Senator  Javlts'  references  to  "the 
painfully  slow  process  of  Individual  suits"  as 
"hardly  a  satisfactory  alternative."  110  Cong. 
Rec.  7104. 

'  Adams  V.  Weinberger,  Deposition  of  Peter 
Holmes,  June  7,  1975,  pp.  6-7. 
«Seep.  \1,  infra. 

"Compare  the  Budget  Estimates  submit- 
ted to  Congress  with  the  actual  appropria- 
tions. Both  figures  Include  SSA  transfers. 


[In  thousands] 

Appro- 
Fiscal  Year:                       Request  priation* 

1970   »6,  115  $6,274 

1971   9,526  9,528 

1972   11,879  11.879 

1973    14,178  15,948 

1974    18,745  18,745 

1975    24.327  24,328 

1976 26.498  

'"There  is  no  Indication  whether  OCR  has 
requested  higher  appropriations  from  HEW 
prior  to  submission  of  its  budget  to  Con- 
gress, such  information  being  privileged. 
(Deposition  of  Peter  Holmes,  Adams  v.  Wein- 
berger, June  7,  1975.) 

"Adams  V.  Weinberger,  Affidavit  of  Peter 
Holmes,  June  3,  1975. 

'-United  States  Commission  on  Civil 
Rights,  The  Federal  Civil  Rights  Enforce- 
ment Efforts— 1974.  Vol.  HI,  To  Ensure  Equal 
Educational  Opportumty  ( Washington 
1975),  p.  118  n.  292. 

'•  Hearmgs  on  H.R.  15580  before  a  Sub- 
committee of  the  Committee  on  Appropri- 
ations of  the  United  States  Senate,  Ninety- 
third  Congress.  Second  Session,  p.  3945. 

"Letter  from  Peter  E.  Holmes,  Director. 
OCR,  HEW,  to  John  A.  Buggs,  Staff  Director. 
U.S.  Commission  on  Civil  Rights,  Nov.  15. 
1974. 


The  NOW  Leg.'\l  Defense 
V  AND  Education  Fund, 

Washington,  D.C,  July  23, 197S. 
Peter  Holmes. 

Director,  Office  for  Cii-il  Rights,  U.S.  Depart- 
ment of  Health.  Education,  and  Welfare, 
Washington.  D.C. 
Dear  Peter  :  In  response  to  your  invitation 
for  our  comments  on  the  Proposed  Consoli- 
dated Procedural  Rules  for  the  Enforcement 
of  Civil  Rights  Laws  ( new  45  CFR,  Part  81 ) , 
PEER,  on  behalf  of  the  NOW  Legal  Defense 
and  Education  Fund,  and  the  National  Orga- 
nization for  Women  strongly  object  to  the 
new  rule  and  urge  its  prompt  withdrawal. 

As  you  know,  the  heart  of  the  new  pro- 
posal Is  the  absence  of  a  provision  assuring 
the  investigation  and  resolution  of  com- 
plaints filed  under  Table  IX  of  the  Education 
Amendments  of  1972,  Title  VI  of  the  Civil 
Rights  Act  of  1964,  and  other  civil  rights 
laws  for  which  HEW  has  enforcement  respon- 
sibility. The  current  Title  VI  regulation 
which  win  apply  to  the  Title  IX  as  well  as  of 
July  21,  provides  under  Section  80.7  "Con- 
duct of  Investigations."  that  the  responsible 
HEW  officials  "will  make  a  prompt  investiga- 
tion whenever  a  compliance  review,  report, 
complaint  or  any  other  Information  indi- 
cates a  possible  failure  to  comply  with  this 
part."  If  OCR  finds  that  no  action  is  justi- 
fied, the  regulation  specifies  that  the  com- 
plainant must  be  notified. 

In  contrast,  the  new  rules  pointedly  ex- 
clude the  proviso  that  OCR  will  undertake 
an  investigation — prompt  or  no — whenever 
information  indicates  a  possible  violation. 
The  proposed  new  Subpart  B,  "Compliance 
Inquiry,"  provides  that  a  person  or  orga- 
nization may  inform  HEW  about  possible 
violations,  OCR  would  have  no  obligation  to 
investigate  meritorious  "submissions  of  in- 
formation". Instead,  the  rules  specify  that 
the  agency  will  use  "submissions  of  informa- 
tion" along  with  its  other  sources  of  infor- 
mation to  determine  priorities  for  its  com- 
pliance program.  These  riUes.  the  Depart- 
ment says,  are  designed  to  allow  OCR  to 
"handle  its  overall  responsibilities  in  a  man- 
ner responsive  to  the  directives  of  Congress 
and  the  President,  regardless  of  what  indi- 
vidual complaints  may  come  to  the  Depart- 
ments attention."  (emphasis  added). 

Under  the  new  rules,  a  person  or  group 
subject  to  discrimination  prohibited  by  the 
civil  rights  laws  involved  will  receive  only  a 
letter  Informing  him  or  her  whether  or  not 
OCR  Intends  to  investigate  that  institution 
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within  la  months  and  listing  other  public 
agencies,  if  any,  with  authority  to  Investi- 
gate and  act  on  the  alleged  case  of  discrimi- 
nation. If  OCR  should  decide  to  Investigate 
an  Institution  concerning  which  outside 
parties  have  submitted  Information  indicat- 
ing noncompliance,  the  agency  will  not 
notify  these  parties  of  progress  on  the  case. 

THE  EXISniVG  COMPLAINT  MECHANISM  IS  VITAL 
TO  ENTOBCEMENT 

The  existing  complaint  mechanism.  Includ- 
ing HEWs  obligation  to  act  promptly  on 
all  complaints,  must  be  retained  and 
Btrengthened.  That  mechanism — Including 
the  obligation  to  act  on  complaints — Is  es- 
sential to  making  civil  rights  enforcement 
work. 

Without  a  guarantee  that  HEW  wUl  Inves- 
tigate complaints,  citizens  are  likely  to  lose 
enthusiasm  for  notifying  the  Department 
about  cases  of  discrimination.  People  gen- 
erally file  complaints  If  and  only  If  they 
expect  action.  The  Department  cannot  expect 
to  end  the  promise  of  action  and  continue  to 
receive  a  substantial  number  of  complaints. 
Complaints — particularly  pattern  or  prac- 
tice complaints  exposing  systemic  discrimi- 
nation— have  been  a  valuable  part  of  the 
enforcement  system  in  the  past,  as  a  comple- 
ment to  OCR's  own  limited  data  collection 
system.  In  areas  of  discrimination  where  OCR 
has  little  experience,  such  as  discrimination 
based  on  sex  or  physical  handicap,  com- 
plaints are  particularly  Important  since  they 
provide  HEW  with  crucial  Information  about 
the  nature  of  the  problem.  Without  the 
promise  of  complaint  resolution,  this  soiirce 
of  Information  Is  bound  to  decline. 

In  this  context,  we  note  that  the  Depart- 
ment's Implication  that  complaints  only  deal 
with  Individual  cases  Is  misleading.  Many  of 
the  complaints  filed  with  OCR  are  "class 
action"  or  "pattern  and  practice"  com- 
plaints— complaints  against  patterns  of  dis- 
crimination affecting  a  class  of  Individuals 
within  the  Institutions.  A  nvmiber  are  as 
broad  as  the  compliance  reviews  OCR  initi- 
ates on  Its  own.  By  eliminating  the  obligation 
to  act  on  complaints,  OCR  would  not  simply 
be  ending  Its  obligation  to  act  on  individual 
Isolated  cases.  It  would  also  be  ending  its 
obligation  to  act  on  evidence  of  broad,  sys- 
temic patterns  of  discrimination. 

ALTISNATTVE    DATA    BOT7RCES   AKE    INADEQUATE 

In  addition,  HEW's  alternative  sources  of 
Information  are  nearly  nonexistent,  at  least 
in  the  area  of  sex  discrimination.  We  under- 
stand that  you  Intend  to  eliminate  the  fall 
annual  survey  this  year.  Since  last  year's 
survey  produced  little  Information  on  sex, 
this  decision  means  that  for  the  next  year 
OCR  will  have  virtually  no  useful,  up-to-date 
Information  on  problems  of  sex  discrimina- 
tion aside  from  complaints. 

Moreover,  even  if  the  Department  were  to 
•end  out  Its  annual  survey  this  fall  with 
more  questions  based  on  sex,  national  sur- 
veys would  only  expose  a  part  of  the  prob- 
lem. Schools  are  reluctant  to  provide  Infor- 
mation which  may  be  used  against  them,  and 
data  collected  by  survey  may  be  unrelUble. 
In  addition,  surveys  rely  on  data  centrally 
available  to  school  districts  and  school  offices. 
There  are  Important  aspects  of  sex  discrimi- 
nation which  are  unlikely  to  appear  on  the 
kind  of  siirveys  OCR  has  used. 

For  all  these  reasons,  complaints  must  con- 
tinue to  be  the  major  soiurce  of  information 
on  many  kinds  of  discrimination  for  some 
time  to  come.  And  without  some  guarantee 
that  complaints  wUl  be  Investigated,  HEW 
stands  to  lose  Its  most  Important  source  of 
Information. 

IlfBIVIDUAL    COMPLAINTS    ARE    IMPOKTANT 

In  addition,  we  take  Issue  with  the  Impli- 
tttlon  that  individual  complaints  are  by 
drtlnltlon  less  Important  than  broader  com- 
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pllance  efforts.  An  Individual  case  may  have 
far-reaching  Implications  within  the  institu- 
tion accused  of  dlscriml4atlon.  For  example, 
a  school  district's  decision  to  fire  a  highly 
visible  teacher  because  of  her  efforts  to  end 
Illegal  sex  dlscrlmlnatloa  may  have  a  drastic 
dampening  effect  on  thei  elTorts  of  students 
and  other  employees  whc  want  to  end  dis- 
crimination throughout  the  school  system. 
Any  enforcement  approach  which  underutl- 
Uzes  complaints  In  favor  of  agency-initiated 
"systemic"  reviews  is  likely  to  overlook  the 
powerful  Impact  of  thesa  individual  cases  of 
discrimination. 

HEW    NEEDS    A    BALANCED    COMPLIANCE    PROGRAM 

We  agree  with  the  I^epartmenfs  argument 
that  a  completely  comflaint-orlented  ap- 
proach Is  Inefficient.  We  Know  of  no  one  who 
has  suggested  an  enforcement  program  re- 
lying solely  on  complaints.  A  balanced  effort 
must  encompass  both  cdmplalnt  investiga- 
tion and  HEW-lnitlated  «ompliance  reviews. 
We  believe  that  OCR  can  to  both  adequately, 
if  it  has  the  will  to  use  ItE  existing  resources 
efficiently  to  mount  a  vigorous  enforcement 
program.  We  cannot  accent  the  agency's  cur- 
rent failure  to  do  so  as  evidence  that  it  can- 
not do  so. 

The  Department's  cont«ntion  that  a  solely 
and  complaint-oriented  approach  will  be 
"skewed"  in  favor  of  some  groups  makes  little 
sense  since,  as  noted  abote,  no  one  has  pro- 
posed an  entirely  comf^alnt-oriented  ap- 
proach. If  HEW  finds  tllat  some  kinds  of 
discrimination  are  accoilipanied  by  fewer 
complaints  than  others,  1«  has  a  resp'onslbil- 
Ity  to  collect  information  in  those  areas  and 
Initiate  enough  complianoe  reviews  to  assure 
a  balanced  enforcement  program. 

Moreover,  we  trust  tha^  HEW  Is  not  sug- 
gesting that  HEW  has  an  overabundance  of 
sex  discrimination  complaints  In  higher  edu- 
cation employment.  HEW  has  received  many 
such  complaints  because  $ex  discrimination 
In  higher  education  is  ubiquitous  and  ex- 
tremely serious,  and  because  HEWs  enforce- 
ment responsibilities  In  Ihat  area  are  well 
known.  j 

We  should  note,  in  coinectlon  with  the 
Department's  comment  a^)out  the  difficult v 
non-English  speaking  people  may  have  in 
filing  complaints,  that  the  organizations  rep- 
resenting these  people  do  hot  believe  this  to 
be  a  problem.  At  least  one  has  suggested 
publicly  that  If  HEW  is  concerned  about 
these  complaints,  It  might  hire  staff  who  can 
read  languages  other  thaq  English. 

CITIZENS      MUST      HAVE     A      REMEDY      UNDER 
THE    LAV? 

In  addition  to  these  concerns,  it  Is  clear 
that  citizens  protected  by  the  civil  rights 
laws  must  have  access  to  aiemedy  under  the 
law.  These  laws  were  enadted  to  relieve  In- 
dividual citizens  of  the  bkirden  of  flRhtlne 
for  their  own  rights.  A  rlgtt  without  a  rem- 
edy makes  a  mockery  of  tlje  law 

Nor  is  private  litigation  under  the  civil 
^.l^^K.lf"^^  *°  effective  remedy.  Suits  are 
prohibitively  expensive  for  most  Individuals 
and  groups.  Even  where  ag^eved  individuals 
or  groups  can  afford  to  su«,  Justice  through 

nrffif^Vif^o*^  "''^^^''  *'''*  tortuously  slow. 
Until  the  Supreme  Court  rules  on  some  of 
these  issues,  different  courts  will  continue 
to  come  down  with  contradictory  rulings 
Litigation  is  no  substitute  for  an  even- 
handed  national  enforcemeiit  program. 

HEW   IS   LEGALLY   REQUIREn  TO    INVESTIGATE 
COMPLAINTS 

t„yr^  ^^}}^'"'  *^**  ^^^  *«  l*8a"y  and  constl- 
-^WTf^^  ^^^^^l^  ^  """^  °°  complaints. 
Title  IX  of  the  Education  Amendments  of 
rfJ  ?°*^  several  other  awthoritles  forbid 
federal  assistance  to  institutions  practlclne 
discrimination  in  education  programs.  -tSI 

f^^  ^'■°*'!ff  ^""^  ^'^"^^  protection  clauses  of 
the  Constitution  slnallarly  require  that  fed- 
eral funds  not  be  nrovlded  to  discriminatory 
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LACK  OF  RESOURCES  IS 
EAR  TO  EFFECTIVE 
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cerned  about  lack  of  resources  to  do  the 
Job.  its  concern  has  not  been  reflected  in 
budget  requests.  The  Administration  asked 
for  no  new  positions  In  its  Elementary  and 
Secondary  Division  this  year,  despite  the 
existence  of  two  major  suits  against  the 
Department  charging  nonenforcement  of  the 
civil  rights  laws  in  the  schools.  Currently, 
OCR  has  58  unfilled  positions. 

If  the  Administration  believes  that  Its 
current  staffing  level  will  not  support  ade- 
quate civil  rights  enforcement,  It  has  several 
logical  coiu-ses  of  action  It  has  not  yet 
taken:  fill  the  unfilled  positions,  undertake 
the  management  changes  needed  to  elimi- 
nate the  major  Inefficiencies  Identified  by  a 
number  of  outside  reports,  and  request  sub- 
stantial staff  Increases.  The  fact  that  HEW 
has  done  none  of  the  above  raises  questions 
about  the  seriousness  of  Its  "lack  of 
resources"  argument. 

THE  PROPOSED  NEW  APPROACH  SHOULD  BE 
DROPPED 

In  conclusion,  we  believe  that  the  enforce- 
ment approach  contained  In  the  proposed 
procedural  regulation  would  be  a  serious 
mistake  for  several  reasons.  The  new  ap- 
proach appears  to  contravene  the  Depart- 
ment .s  own  statutory  and  constitutional  ob- 
ligations to  aid  discrimination  in  federally- 
assisted  programs.  It  leaves  those  subject  to 
Illegal  discrimination  without  a  realistic 
remedy,  unless  they  happen  to  be  in  an 
Institution  which  HEW  selects  as  the  target 
of  a  broad-based  compliance  review.  And  it 
Is  likely  to  result  In  the  decline  of  one  of 
OCR's  most  vital  and  sometimes  the  only 
up-to-date  source  of  information  concerning 
discrimination. 

Again,  we  urge  that  you  withdraw  the  pro- 
posed procedural  regulation  and  continue 
operating  under  regulations  which  guarantee 
action  on  meritorious  complaints.  If  the  De- 
partment does  issue  new  procedural  regula- 
tions, we  urge  that  the  current  Title  VI 
procedures  be  strengthened  to  provide  com- 
plainants with  the  same  rights  as  those 
accused  of  Illegal  discrimination:  the  right 
to  notice  at  all  stages  of  the  process,  the 
right  to  request  a  hearing,  the  right  to 
appeal  adverse  decisions,  the  right  to 
question  witnesses,  and  so  on. 

We  attach  additional  comments  on  specific 
provisions  of  the  proposed  regulation 
(Attachment  A). 

We  look  forward  to  hearing  from  you,  and 
we  would  welcome  the  opportunity  to  discuss 
these  issues  further. 
Sincerely, 
Holly  Knox, 

Director.  Project  on  Equal  Education 
Rights;  NOW  Legal  Defense  and  Edu- 
cation Fund. 
Mart  Ellen  Verhetden-Hilliard, 
Coordinator,  National  Education  Task 
Forces;  National  Organisation  for 
Women. 

ADDmoNAL  Comments  on  the  Proposed 

CONSOLmATED    PROCEDURAL    RULE 
SUBPART    B COMPLIANCE    INQUIRIES 

Sec.  81.4 — Complian.ce  information 
Sec.  81.4(a)  lists  the  kinds  of  data  recip- 
ients must  maintain.  The  list  should  include 
the  participation  of  students  In  extracurri- 
cular activities. 

Sec.  81.4(b)  requires  that  data  be  pre- 
served for  3  years,  and  that  Information  con- 
cerning grievances  and  the  effectiveness  of 
grievance  procedures  be  retained  for  three 
years  from  the  time  the  case  Is  closed.  Since 
HEW  has  allowed  civil  rights  cases  to  drag 
on  for  more  than  three  years  (e.g.,  the  Berke- 
ley case  under  Executive  Order  11246),  five 
years  Is  a  more  realistic  period. 

Sec.  81.4(c)  requires  recipients  to  fur- 
nish data  at  the  request  of  the  Director.  OCR 
Should  collect  basic  data  annuaUy,  and  this 
Should  be  specified  here. 


Sec.  81.5 — Submission  of  information  and 
Sec.  81 .6 — Treatment  of  compliance  infor- 
mation 

This  section  would  replace  the  existing 
regulation's  provision  for  the  submission  and 
Investigation  of  complaints.  Sec.  81.5  pro- 
vides that  any  person  or  organization  may 
submit  information  suggesting  possible  non- 
compliance to  OCR  In  writing. 

Sec.  81.6  provides  that  OCR  wUl  consider 
all  compliance  Information,  regardless  of 
source,  in  setting  enforcement  priorities.  It 
also  provides  that  OCR  wUl  notify  those  sub- 
mitting compliance  Information  as  to 
whether  the  Department  expects  to  conduct 
a  compliance  review  covering  the  matters 
raised  within  12  months.  OCR  wUl  also  no- 
tify the  sender  about  grievance  procedures 
and  any  other  public  agencies  with  author- 
ity to  deal  with  the  problem. 

As  discussed  In  greater  detaU  elsewhere, 
we  strongly  oppose  the  inclusion  of  this  pro- 
vision as  a  substitute  for  the  existing  com- 
plaint enforcement  mechanism.  Procedures 
should  provide  for  the  submission  of  com- 
plaints, acknowledgement  of  the  complaint 
Within  30  days,  and  prompt  investigation. 
Sec.  81.7 — Complance  reviews 
This  section  provides  that  the  Director  will 
periodically  review  recipients'  practices  and 
policies,  and  notify  the  recipients  of  the  re- 
sult in  writing.  OCR  will  decide  where  and 
on  what  schedule  reviews  will  be  made  using 
all  data  available  and  "taking  Into  account 
priorities  and  available  resources." 

Procedures  should  not  provide  for  the  use 
of  "priorities"  without  specifying  the  priori- 
ties. Nor  should  "available  resources"  be  In- 
cluded as  a  factor,  since  this  la  simply  U- 
cense  to  use  lack  of  resources  as  an  excuse 
for  inaction. 

Sec.  81.7(b)  should  specify  that  the  com- 
plainant as  well  as  the  recipient  wUl  be  no- 
tified of  the  results  of  a  compliance  review. 
Sec.  81.8— Determination  of  compliance 
Sec.  81.9 — Preliminary  finding  of 
noncompliance 
Sec.  81J0 — Determination  of 
noncompliance 
These  sections  specify  that  based  on  a  com- 
pliance review  or  other  information  the  Di- 
rector  will   notify  the   recipient   in   writing 
that  it  Is  In  compliance  or  that  it  has  faUed 
to  comply.  The  recipient  wUl  be  notified  that 
possible  noncompUance  exists  and  wlU  have 
30  days  to  submit  further  information  If  the 
Director  finds  a  failure  to  comply,  the  writ- 
ten notice  must  state  the  reasons.  This  sec- 
tion should  cover  complaint  Investigations  as 
well  as  compliance  reviews. 

The  Director  should  be  required  to  notify 
the  complainant  as  well  as  the  recipient  in 
each  situation.  In  addition,  we  oppose  the 
inclusion  of  Sec.  81.9  and  the  preliminary 
finding  of  noncompliance  with  a  30-day  re- 
sponse period.  This  is  an  unnecessary  pro- 
cedure whose  only  result  wUl  be  delay  of  at 
least  30  days,  and  probably  a  much  loneer 
period.  " 

The  Dh-ector  shoiUd  also  notify  the  com- 
plainant in  advance  of  the  date  of  the  com- 
pliance review  or  complaint  Investigation  In 
writing,  and  the  regulation  should  specify 
that  complainants  will  be  afforded  an  oppor- 
tunity to  submit  additional  information  dur- 
ing the  compliance  review  or  complaint  in- 
vestigation. In  addition,  access  to  aU  records 
involved  in  the  investigation  shoiUd  be  af- 
forded the  complainant. 

PlnaUy.  time  limits  are  essential  to  making 
tlhs  system  work.  The  regulation  shoiUd 
specify  a  time  limit  for  completion  of  the 
review  or  Investigation  and  for  notifying  re- 
cipient and  complainant  after  the  comple- 
tion of  a  review  or  Investigation. 

Sec.  81.11— Voluntary  compliance 

This  section  requires  a  recipient,  vrtthln 
90  days  of  receiving  a  notice  of  noncompU- 


ance, to  either  comply  fully  or  submit  a  plan 
specifying  a  time  by  which  It  will  comply 
fully.  Under  unusual  circumstances,  the  re- 
cipient may  take  90  days  to  submit  to  the 
Director  a  commitment  to  submit  a  plan. 

We  applaud  the  90-day  time  limit  here  but 
oppose  the  "unusual  circumstances"  loop- 
hole. We  see  no  reason  why  It  should  take 
three  months  to  submit  a  commitment  to 
submit  a  plan.  This  loophole  would  permit 
indefinite  Inaction  on  the  part  of  the 
recipient. 

In  addition,  the  rule  should  place  time 
limits  on  the  period  over  which  a  plan  may 
operate.  Without  that,  the  rule  would  permit 
10,  20,  30  year  plans:  permanent  noncompli- 
ance with  a  law  (In  the  case  of  Title  IX) 
already  three  years  old. 

SUBPART  C ENFORCEMENT  ACTIONS 

Sec.  81 J2 — Procedure  for  effecting  compliance 
This  provides  that  if  the  Director  finds 
that  a  recipient  has  failed  to  comply  with 
the  statute  or  any  of  the  requirements  of 
regulations  tmder  the  statute,  compliance 
may  be  effectuated  by  final  termination  or 
other  authorized  means. 

The  word  "may"  in  this  section  appears 
to  make  enforcement  action  optional.  We 
believe  it  is  Illegal  for  the  Director  not  to 
act  once  a  determination  of  noncompliance 
has  been  made.  The  word  "shall"  should 
therefore  be  substituted  for  "may"  wher- 
ever It  appears. 

Sec.  81. is—Termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial  assistance 
This  section  provides  that  an  order  sus- 
pending or  terminating  federal  aid  will  not 
take  effect  until  HEW  notifies  the  recipient, 
has  failed  to  secure  voluntarv  compliance, 
makes  a  finding  on  the  record  after  oppor- 
tunity for  a  hearing  that  the  recipient  has 
failed  to  comply,  and  notifies  Congress  of 
the  action  to  be  taken.  The  section  also  spec- 
ifies the  scope  of  a  termination  order  and 
the  circumstances  under  which  It  can  be 
made. 

Again,  we  urge  that  time  limits  be  set  for 
each  stage  of  the  process,  and  that  notice  to 
the  complainant  be  required. 

Sec.  81. 14— Hearings 

This  section  provides  for  notice  to  the  re- 
cipient that  a  hearing  may  be  requested  or 
that  It  has  been  set.  It  also  allows  for  waiver 
of  a  hearing  and  the  submission  of  written 
arguments  Instead.  It  provides  for  notice  in 
the  Federal  Register  of  hearing  actions  and 
decisions  on  appeal.  Sec.  81.14(f)  allows  in- 
terested persons  to  petition  the  administra- 
tive law  Judge  for  permission  to  participate 
as  amicus  curiae. 

As  we  have  already  stated  in  our  comments 
on  the  ntle  IX  regulation,  we  believe  that 
the  victims  of  discrimination  should  have 
the  same  procedural  rights  as  the  Institutions 
charged  with  discrimination.  Therefore  this 
section  Should  provide  for  notice  to  com- 
plainants that  they  may  request  a  hearing 
Complainants  should  be  allowed  to  submit 
Z^TZJ^'^'^t''^^  ^^'^  ^^"^  opportunity  to 

^^«?  *r  '°  "  ^T^^  ^«  *  P^'^y  to  the  case 
rainer  than  as  amicus  curiae. 

Sec.  81.15— Deferral  of  consideration  of 
applications 

The  Director  may  defer  action  on  applica- 
tions while  administrative  proceedings  are 
underway. 

"  ^^^-  **  "^^  ^^^t  "™*>"  t>e  changed  to 

Sec.  81.16 — Decisions  and  notices 
This  section  provides  for  notice  to  the  re- 
cipient and  amicus  curiae  of  the  law  Judge's 
decision,  and  provides  for  appeal  of  such  de- 
cision at  the  request  of  the  recipient  or  HEW. 
Again,  the  rights  of  the  complainant  and 
the  recipient  should  be  identical.  The  com- 
plainant should  have  the  right  to  appeal,  re- 
ceive notices,  present  oral  arguments,  and  so 
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Sec.  81.17 — PosUtermination  proceedings 

This  provides  for  restoration  of  federal 
funds  if  the  recipient  corrects  Its  noncom- 
pliance. 

This  section  should  provide  for  notice  to 
the  complainant  that  sucn  a  proceeding  is 
being  initiated  and  opportunity  for  the  com- 
plainant to  examine  the  relevant  documents 
and  comment  to  the  Director  on  the  recipi- 
ent's plan  for  compliance.  This  section 
should  also  contain  time  limits  to  assure  the 
recipient  prompt  consideration. 
Sec.  81.20 — Intimidatory  or  retaliatory  acts 
protiibited 

This  forbids  recipients  from  intimidating 
or  discriminating  against  anyone  who  has  as- 
sisted In  an  investigation  under  this  regula- 
tion. 

This  provision  has  no  teeth  and  provides 
no  real  protection  from  the  many  kinds  of 
serious  harassment  to  which  complainants 
are  frequently  subjected.  HEW  should  in- 
clude stiff  provisions  for  immediate  action 
to  stop  intimidation:  authority  to  go  to 
court  for  an  Injunction,  with  attorney's  fees 
and  court  costs  going  to  the  Institution  at- 
tempting intimidation,  a  provision  for  the 
Immediate  deferral  of  applications,  an  assur- 
ance that  HEW  win  act  on  an  intimidation 
complaint  within  30  days,  and  so  on. 

Allowing  harassment  to  continue  imchal- 
lenged  undermines  the  entire  system  of  civil 
rights  guarantees,  since  It  makes  individuals 
afraid  to  exercise  their  rights.  The  regula- 
tion should  require  swift  action  to  stop  this 
Insidious  process. 

SUBPART  E — RULES  OP  PRACTICE  FOR  CONDUCTING 
HZASINGS 

This  subpart  spells  out  detailed  provisions 
for  hearings.  Once  again,  we  simply  urge  that 
complainants  have  precisely  the  same  due 
process  rights  as  recipients. 

Children's  Deitn^  Fund  of  the 
Washincton  Research  Project, 
Inc. 

WaaMngton,  D.C.,  July  11,  1975. 
Mr.  Peter  Holmes, 

Director,  Office  for  CivU  Rights.  Department 
0/  Health.  Education,  and  Welfare, 
Washington,  D.C. 

Dkas  Prim:  The  Children's  Defense  Fund 
of  the  Washington  Research  Project  Is 
strongly  opposed  to  the  proposed  regulation 
published  June  4,  1976  establishing  proce- 
dures for  the  enforcement  of  the  various  non- 
discrimination requirements  applicable  to 
HEW  administered  programs,  Part  81 — Con- 
soUaated  Procedural  Rules  for  Administra- 
tion and  Enforcement  of  Certain  Civil  Rights 
Laws.  We  urge  you  (1)  to  withdraw  the  pro- 
posed regulation,  and  (2)  to  Issue  procedural 
regulations  which  would  be  similar  to  45  CFR 
Parts  80  and  81  for  all  of  the  statutory  non- 
discrimination requirements  enforced  by 
HEW  and  which  would  Include  specific  time 
periods  for  the  resolution  of  complaints. 

The  heart  of  the  proposed  regulation  Is  the 
elimination  of  the  requirement  that  the 
HEW  Office  for  ClvU  Rights  (OCR)  Investi- 
gate and  resolve  all  citizen  complaints  It  re- 
ceives. In  essence,  the  proposal  would  deny 
the  right  of  governmental  redress  to  citizens 
alleging  discrimination  by  federally  funded 
Institutions  on  the  basis  of  race,  color,  na- 
tional origin,  sex,  or  handicap.  In  the  future, 
B  complaint  wo\ild  be  used  only  as  one  of 
many  bits  of  "compliance  Information"  to 
set  OCR  priorities  for  "enforcement  activi- 
ties". Unless  a  complaint  were  Investigated 
as  part  of  a  larger  review,  OCR's  responsi- 
bility to  the  complainant  would  be  nil. 

We  disagree  with  this  proposal  to  deny 
citizens  a  right  to  redress  of  grievances 
as  provided  for  by  present  HEW  regiilatlons 
under  Title  VI  of  the  ClvU  Rights  Act  of 
1964  and  as  required  at  least  for  complaints 
against  educational  Institutions  in  the  17 


Southern  and  Border  States  under  the  order 
in  Adams  v.  Weinbergtr.  We  also  take  Issue 
with  the  rationale  fot  the  change  set  out 
In  the  preamble  to  th^  proposed  regulation. 
In  stating  that  proced^iral  revisions  are  nec- 
essary because  the  OCFB  enforcement  program 
has  become  "comiilalnt-orlented"  and 
"geared  toward  securing  individual  relief  for 
persons  claiming  discrimination",  HEW  has 
overlooked  the  fact  Ihat  individual  com- 
plaints arise  out  of  institutional  policies  and 
practices  of  dlscrlmlnalion.  The  present  Title 
VI  regulation  Is  not  perfect  and  obviously 
procedural  regulations  are  long  overdue  for 
new  areas  of  HEW  re^onsibility  mandated 
subsequent  of  Title  VI-Tltle  IX  of  the 
Education  Amendments  of  1972,  Sections 
799A  and  845  of  the  f  ublic  Health  Service 
Act,  Section  504  of  tHe  Rehabilitation  Act 
of  1973,  Section  407  of  the  Alcohol  and  Drug 
Abuse  and  Treatment  Jftct  of  1972,  and  Sec- 
tion 321  of  the  Comprefcensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970.  But  new  regula- 
tions should  strengthef  the  Title  VI  regula- 
tions under  which  OCJl  demonstrated  some 
success  in  reducing  disoriinination,  especially 
before  1970.  The  propoeed  regulation  clearly 
weakens  present  Title  yi  procedures. 

DISAGREEMENT    WIT|1    RATIONALE    FOR 
PROPOSED    RtcrLATION 

In  the  preamble  to  tht  regulation  a  number 
of  "problems"  are  cited  which  the  new  regu- 
lation will  seek  to  address  and  correct — in- 
adequate OCR  resourc*  to  carry  out  all  its 
responsibilities,  imbalaflce  in  the  nature  and 
volume  of  complaints,  a|id  restrictive  require- 
ments in  the  court  oader  under  Adams  v. 
Weinberger.  OCR's  actions  over  the  past  6 
years  .seriously  call  into  tjuestion  not  only  the 
validity  of  these  claimp  but  also  the  basic 
commitment  of  HEW  ito  eliminate,  as  re- 
quired by  Congress,  discrimination  in  fed- 
erally funded  programs;  on  the  basis  of  race. 
color,  national  origin,  sfx,  and  handicap. 

Since  1970,  OCR  has  t$ken  on  new  responsi- 
bilities, but  It  has  also  doubled  In  size.  In 
1966  OCR  staff  totaled  less  than  100.  In 
1970  there  were  400  professional  and  clerical 
employees  and  by  I9'f5  the  number  had 
Jumped  to  850,  distribulted  among  Washing- 
ton, D.C.  and  10  regio|ial  offices.  The  OCR 
budget  Increased  between  those  years  from 
46.750,000  to  $23,675.aD0.  These  Increases 
took  place  when  civil  rights  enforcement 
activity  by  almost  any  iqeasure  was  declining. 

In  May  1975  you  told  congressional  appro- 
priations subcommittee^  that  no  additional 
elementary  and  secoiilary  education  re- 
sources were  needed  to  meet  compliance  re- 
sponsibilities in  race  and  sex  discrimination. 
Less  than  a  month  late*  on  June  3,  1975,  you 
submitted  to  the  court  an  affidavit  claiming 
OCR  cannot  carry  outj  its  education  com- 
plaint resolution  requirements  under  the 
Adams  v.  WetTiber^er  irder  because  of  in- 
sufficient resources.  Tht  actuality  of  OCR's 
resource  problems  are  open  to  question  when 
the  agency  has  taken  tfio  such  opposite  po- 
sitions within  one  month. 

Furthermore,  OCR  admitted  a  year  ago 
having  98  vacancies  out;  of  165  new  "positions 
provided  by  Congress  f(»r  FY  '74.  Still  today 
it  has  35  unfilled  positlains. 

While  more  than  doubling  in  size  and 
tripling  in  budget  sinde  1970,  OCR's  com- 
pliance efforts  have  decjlned  dramatically  in 
areas  of  past  activity  and  have  barely  gotten 
underway  In  post- 1970  |ireas  of  new  respon- 
sibility. The  preamble  to  the  proposed  regu- 
lation shows  that  lar^s  numbers  of  com- 
plaints have  not  been  resolved  by  OCR  In 
both  old  and  new  areas  of  responsibility.  We 
do  not  understand  vrhf  OCR  has  not  had 
time  to  respond  to  conlplalnts  when  it  has 
done  so  little  In  areas  tvhere  It  has  had  In 
the  past  and/or  should  have  a  routine  en- 
forcement program.  OCft's  performance  rec- 
ord speaks  for  Itself:      i 
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of  developing  regulations  under  the  provi- 
sion, and  in  almost  two  years  has  produced 
only  a  first  draft.  We  find  it  appalling  that 
OCR  is  still  delaying  the  Issuance  of  regula- 
tions when,  as  recognized  by  Congress,  so 
many  handicapped  persons  are  being  ciis- 
cri;ninated  against  in  the  denial  of  services. 
Compounding  this  situation  is  the  fact  that 
the  vast  majority  of  handicapped  persons  and 
Institutioris  and  agencies  serving  them  are 
unaware  of  OCR's  responsibility  to  eliminate 
such  discrimination  by  Institutions  receiv- 
ing and  administering  federal  funds.  We  ap- 
plaud OSR's  request  for  42  new  position-  to 
enforce  Section  504.  We  believe,  however, 
with  these  new  positions  OCR  should  have 
the  capability  to  respond  to  all  complaints 
and  to  undertake  systematic  reviews  in  this 
area. 

The  Children's  Defense  Fund's  analysis  of 
OCR's  own  data  shows  widespread  over- 
inclusion  and  possible  discrimination  in  the 
assignment  of  minority  group  children  to 
cla-:.ses  for  the  educable  mentally  retarded 
lEMR).  While  OCR  is  responsible  under  Sec- 
tion 504  for  assuring  access  and  receipt  of 
an  adequate  education  to  all  special  needs 
children,  it  is  also  responsible  under  both 
Section  504  and  Title  VI  for  assuring  chil- 
dren are  not  misclassified  as  handicapped. 
Data  collected  over  four  years  demonstrates 
that  such  over-inclusion  of  minorities  in 
EMR  continues  and  that  OCR's  efforts  to  cor- 
rect this  situation  are  severely  Inadequate. 

7.  Probable  discrimination  in  the  discipline 
practices  of  thousands  of  school  districts  is 
also  apparent  from  the  Children's  Defense 
Fund's  analysis  of  OCR  data.  OCR  inactivity 
in  this  area  has  been  a  major  concern  of 
the  Children's  Defense  Fund.  Along  with 
other  civil  rights  groups,  we  urged  release 
In  1970  of  an  Internal  OCR  memorandum 
specifically  prohibiting  racial  discrimination 
in  school  discipline  policy  and  practices.  Ob- 
viously, OCR  has  been  aware  for  a  number  of 
years  of  the  specific  problem  of  racial  dis- 
crimination In  discipline  practices. 

On  May  21,  1974,  you  announced  in  con- 
gressional testimony  that  OCR  was  under- 
taking reviews  of  5  school  districts  to  exam- 
ine possible  discrimination  in  discipline 
practices  alone.  Only  4  specific  discipline 
compliance  reviews  have  been  initiated  and 
none  has  been  completed  and/or  resolved. 
Many  of  OCR's  unresolved  comnlalnts  In- 
volve allegations  of  discrimination  In  school 
discipline  practices. 

In  December  1974  we  Issued  Children  Out 
of  School  in  America  describing  the  grossly 
disproportionate  suspension  rates  for  minor- 
ity group  children  shown  by  both  our  own 
analysis  of  OCR  data  and  our  own  survey 
data.  In  December,  we  also  wrote  you  detail- 
ing our  findings.  We  urged  OCR  to  draft  and 
disseminate  a  specific  compliance  policy 
under  Title  VI  outlawing  racial  discrimina- 
tion In  school  discipline  practices  and  poli- 
cies and  to  design  a  specific  compliance  pro- 
gram. We  met  once  with  you  and  subse- 
quently with  other  OCR  staff  on  several 
occasions  to  discuss  these  issues.  To  date,  no 
compliance  policy  has  been  adopted  or  rou- 
tine compliance  program  undertaken. 

In  addition  to  the  above  specific  areas  of 
Inadequate  OCR  performance,  there  are  three 
other  OCR  activities  with  which  we  have 
serious  question  and  where  we  find  con- 
flict with  the  preamble  to  the  proposed 
regulation. 

The  first  area  is  OCR's  responsibilities  with 
regard  to  the  Emergency  School  Aid  Act 
(ESSA).  Since  1970,  OCR  has  been  charged 
with  reviewing  and  giving  a  civil  rights 
clearance  to  thousands  of  applicant  school 
districts  for  ESAA  and  Its  forerunner,  the 
Emergency  School  Assistance  Program,  funds. 
In  the  preamble  to  the  regulation  It  Is 
pointed  out  that  "the  ESAA  obligation  Itself 
must  be  fulfilled  by  the  end  of  each  fiscal 
year  .  .  .  and  must  be  allocated  the  needed 


staff  and  resources."  But  of  the  165  new 
positions  approved  by  Congress  for  Fiscal 
Year  1974 — of  which  98  were  unfilled  a  year 
later— a  majority  were  provided  so  OCR  could 
meet  its  ESAA  responsibilities.  If  those 
vacancies  were  filled  then  or  even  today,  OCR 
might  be  able  to  handle  both  the  Investiga- 
tion of  complaints  and  routine,  systematic 
compliance  reviews  In  addition  to  meeting 
its  ESAA  responsibilities. 

Secondly,  OCR  Is  wasting  much  of  its  re- 
sources on  impossibly  broad,  untargeted  in- 
vestigations in  some  of  our  largest  urban 
areas.  It  Is  In  Its  third  year  of  a  compre- 
hensive complia;:ce  review  of  the  New  York 
City  public  schools  and  has  announced  plana 
for  similar  reviews  In  Philadelphia,  Chicago, 
Houston,  and  Los  Angeles.  OCR  contends 
that  since  enormous  numbers  of  minority 
group  children  attend  public  schools  In  these 
areas,  correcting  problems  there  will  help 
many  more  minority  group  children  than 
years  of  visits  and  negotiations  with  much 
smaller  districts.  This  may  be  so — but  only 
to  the  extent  that  OCR  manages  to  focus 
its  efforts  and  design  specific  compliance 
remedies. 

The  big  city  reviews  are  an  overwhelming- 
ly long,  painstaking  process  Involving  enor- 
mous amounts  of  resources.  Virtually  the 
entire  New  York  regional  office  education 
staff  is  working  on  the  New  York  City  re- 
view and  will  be  until  next  summer  when 
the  review  is  scheduled  for  completion.  In 
other  regional  offices  almost  50  percent  of 
the  education  staffs  will  be  Involved  In  big 
city  reviews  next  fiscal  year.  By  the  time 
the  data  coll2cted  as  evidence  of  discrimina- 
tion in  these  cities  Is  assembled,  often  it 
will  be  outdated  as  a  tool  for  Judging  what 
school  districts  are  doing  and  of  dubious 
legal  value.  Much  more  current  data  could 
be  obtained  and  acted  upon  with  carefully 
targeted  reviews  In  selected  areas  like  disci- 
pline or  special  education  or  sex  rather  than 
on  comprehensive  reviews. 

Moreover,  a  few  reviews  In  big  cities  Is 
no  substitute  for  clear  national  compliance 
policies  in  all  areas  of  possible  discrimina- 
tory practices  and  consistent  enforcement  in 
a  number  of  districts  regardess  of  size.  School 
officials  throughout  the  country  must  be 
and  deserve  to  be  uniformly  on  notice  of 
what  Is  expected  of  them  and  of  the  possi- 
bility that  they  might  be  reviewed  on  the 
basis  of  clearly  set  forth  standards. 

Finally,  in  the  preamble  HEW  proposes  to 
carry  out  its  responsibilities  In  education, 
health,  and  social  services  by  establishing 
a  "methodical  approach,"  "a  rational  sys- 
tem of  monitoring  and  of  correcting  systemic 
discrimination"  rather  than  maintaining 
the  "reactive  or  complaint-oriented  ap- 
proach" it  apparently  operates  under  now. 
Instead  of  carrying  out  Its  full  responsibili- 
ties which  would  encompass  both  complaint 
Investigation  and  self-Initiated  systematic 
reviews,  it  is  choosing  to  treat  complaints 
as  merely  one  element  In  setting  Its  overall 
enforcement  priorities.  However,  we  strongly 
question  the  "good  faith"  In  even  that  limit- 
ed effort,  not  only  because  of  the  inaction 
in  the  several  areas  mentioned  above  but 
also  because  we  have  learned  recently  that 
OCR  is  eliminating  its  annual  elementary 
and  secondary  public  school  statistical  sur- 
vey for  the  fall  of  1975. 

The  key  to  an  effective  compliance  pro- 
gram is  good  Information.  In  February,  1976 
"(tjo  assist  In  the  planning  process,"  OCR 
requested  our  organization  and  several  others 
to  fill  out  a  questionnaire  on  the  OCR  public 
school  civil  rights  survey.  We  sent  a  letter 
on  March  6.  1974  with  several  reconunenda- 
tions  and  the  completed  questionnaire.  In 
that  letter  and  In  many  discussions  with 
OCR  officials  we  have  pointed  out  not  only 
how  Important  we  feel  the  survey  Is  but  also 
how  necessary  It  Is  for  OCR  to  analyze  and 


use  more  efftctlvely  the  data  it  already  col- 
lects. We  never  received  an  a.iswer  to  that 
letter  nor  any  notification  about  the  plans 
to  eliminate  the  survey  for  next  fall. 

The  fall  1975  public  school  civil  rights 
survey  was  inadequate  in  a  number  of  ways. 
Its  most  serious  limitation  was  that  It  col- 
lected little  Information  useful  in  identify- 
ing schools  which  discriminate  against 
women  and  handicapped  persons.  The  deci- 
sion of  HEW  to  collect  less,  not  more  infor- 
mation further  undermines  any  credibUlty 
to  Its  claim  that  !t  is  setting  up  procedures 
for  "identifying  and  eliminating  systemic 
discrimination." 

RECOMMENDATIONS     CONCERNING     PROPOSED 
REGtTLATION 

1.  We  urge  the  withdrawal  of  the  civil 
rights  consolidated  procedural  regulation.  We 
find  nothing  In  the  heart  of  the  proposed 
regulation — investigation  of  onlv  selected 
complaints — which  Is  an  Improvement  over 
present  practice. 

2.  We  recognize  that  HEW  must  Issue  pro- 
cedural regulations  under  statutes  which  it 
more  recently  has  been  given  responsibility 
to  enforce.  We  feel  these  regulations  should 
be  similar  to  and  stronger  than  present  Title 
■VI  regulations.  It  may  be  true  that  there  Is 
"no  substantial  reason  for  differing  enforce- 
ment procedure-:  and,  to  the  extent  that  Indi- 
vidual programmatic  aspects  of  particular 
statutes  require  particularized  treatment, 
special  provisions  can  be  developed  within 
the  context  of  a  consoll'^ated  procedural  reg- 
ulation." We  urge  HEW  officials  to  consider 
this  more  thoroughly  and  to  consult  with 
outside  organizations  like  ourselves  and 
others  representing  minority  groups,  women, 
and  handicapped  persons  before  making  a 
final  decision. 

3.  We  recommend  that  all  complaints  of 
discrimination  on  the  basis  of  race,  color, 
national  origin,  sex  or  handicap  be  investi- 
gated. Complaint  Investigations  need  to  be 
carried  out  In  conjunction  with  a  routine 
program  of  OCR  Initiated  systematic  re- 
views.  A  well-balanced  and  well-admlnls- 
tered  program  embodying  both  approaches  Is 
essential  to  meet  the  requirements  of  law. 

To  be  effective  and  responsive,  complaint 
investigation  procedures  must  embody  spe- 
cific time  periods  for  the  resolution  of  com- 
plaints. The  complaint  investigation  dead- 
lines set  out  in  the  Adams  v.  Weinberger 
order  may  be  too  rigid,  but  the  dramatically 
conflicting  documentation  presented  about 
complaint  resolution  by  OCR  In  that  case 
leaves  us  very  skeptical.  Complaints  con- 
cerning different  types  of  discrimination 
may  take  different  periods  of  time  to  re- 
solve. But  this  too  has  not  yet  been  demon- 
strated. 

Effective  complaint  resolution  procedtiree 
also  necessitate  notification  of  complainant* 
of  compliance  review  findings.  We  oppose  the 
deletion  In  the  proposed  regulation  of  this 
requirement  now  present  In  the  Title  VI 
regulations. 

We  urge  OCR  to  discuss  problems  inherent 
to  satisfactory  complaint  resolution  with 
organizations  concerned  about  discrimina- 
tion. 

4.  Administrative  hearings,  whether  the 
result  of  complaint  Investigations  or  routine 
compliance  reviews,  often  require  the  pre- 
sence of  witnesses  for  the  prosecution.  The 
omission  in  the  proposed  regulation  of  gov- 
ernment reimbursement  for  witnesses'  travel 
expenses  to  the  site  of  administrative  hear- 
ings win  prohibit  low-Income  witnesses  from 
participating  in  hearings  and  consequently 
will  weaken  the  government's  cases.  We  re- 
commend that  the  provision  of  travel  ex- 
penses be  continued  in  Title  VI  and  Includ- 
ed in  other  procedural  regulations. 
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We   hope   you    consider   these   comments 
carefully. 

Sincerely, 

Marian  Wright  Edelman, 

Director. 
Cynthia  Brown. 
Ann  Rosewatek. 

SotrntESN  Regional  Council,  Inc., 

Atlanta,  Ga..  July  16, 1975. 
Re  Proposed  HEW  regulation  changes  con- 
cerning the  administration  and  enforce- 
ment of  certain  clvU  rights  laws. 

DiKECTOB, 

Office  of  Civil  Rights.  Department  of  Health, 
Education,  and  Welfare.  Washington. 
DC. 
Deab  Six:  On  June  4,  197S,  the  Secretary 
of  the  Department  of  Health,  Education,  and 
Welfare  (HEW),  proposed  new  regulations 
for  the  Office  of  ClvU  Rights  (OCR)  that 
would  drastically  alter  current  procedures 
for  enforcing  antidiscrimination  provisions 
In  a  number  of  laws.  (These  laws  Include 
TIU«  VI  of  the  ClvU  Rights  Act  of  1964  and 
Title  DC  of  the  Education  Amendments,  as 
weU  as  certain  sectlohs  of  the  Public  Health 
Services  Act,  the  Rehabilitation  Act  of  1973, 
the  Alcohol  and  Drug  Abuse  OfSce  and  Treat- 
ment Act  of  1973,  and  the  Comprehensive 
Alcohol  Abuse  and  Prevention,  Treatment, 
and  RehabUltatlon  Act  of  1970) .  HEW  claims 
that  the  new  regiilatlons  are  designed  to 
eliminate  confusion,  overlap,  and  Inconsist- 
encies In  the  enforcement  of  these  civil 
rights  requirements.  They  may  in  fact  suc- 
ceed In  accompUalilng  that  piirpose,  but  at 
the  price  of  destroying  whatever  relief  blacks, 
women,  the  handicapped,  and  other  affected 
persons  covad  have  expected  under  existing 
procedures.  This  Is  so  because,  despite  the 
articulated  purpose  of  the  changes,  their  pri- 
mary thrust  la  to  relieve  OCR  of  the  bur- 
den of  talcing  any  action  whatsoever  on  Indi- 
vidual complaints  of  discrimination.  OCR's 
only  duty  wlU  be  to  conduct  compliance  re- 
views in  subject  areas.  At  the  same  time  OCR 
will  be  left  with  unfettered  discretion  to 
determine  Its  own  enforcement  priorities. 
Por  these  reasons— and  because  southerners 
will  be  especlaUy  hard  hit  by  these  changes— 
the  Southern  Regional  CouncU  is  strongly 
opposed  to  the  implementation  of  the  pro- 
posed regulations. 

1.  The  proposed  regulations  are  InconsUt- 
ent  with  the  legislative  framework  created  by 
the  civil  rights  laws  and  other  federal  laws 
with  antl-dlscrlmlnatlon  provisions.  In  these 
laws  Congress  clearly  articulated  the  broad 
national  policy  against  discrimination,  a 
commitment  to  remove  very  speclflc  forms 
of  discrimination,  and  a  variety  of  sanctions 
to  be  invoked  by  administrative  agencies,  in- 
cluding OCR,  to  combat  discrimination.  HEW 
now  seeks  to  pre-empt  these  Congressional 
mandates  by  freeing  Itself  to  fulfill  some  of 
Its  obligations  whUe  ignoring  or  subordinat- 
ing others.  Despite  his  claim  of  broad  dis- 
cretion to  enforce  the  law  In  any  manner,  the 
Secretary's  overreaching  is  apparent  on  its 
face.  He  does  not  have  the  freedom  to  repeal 
the  law  by  administrative  fiat. 

2.  The  Secretary's  announced  Justiflcat:on 
for  the  new  '•enforcement"  scheme  raises 
serious  questions  about  his  motives.  Accord- 
ing to  the  preface  to  the  proposed  regula- 
tions, the  volume  of  complaints  is  biased  or 
skewed  in  certain  areas.  Por  example,  the 
most  frequent  complaints  concern  sex  dis- 
crimination In  higher  education  employment. 
HEW,  therefore,  proposes  to  seek  what  it 
terms  a  "balanced  and  organized  approach" 
by  setting  enforcement  priorities  "regardless 
of  what  individual  complaints  may  come  to 
the  Department's  attention."  By  implication 
enforcement  activities  In  at  least  some  sex 
discrimination  areas  will  be  reduced.  In  favor 
of  more  enforcement  In  other  areas.  This  will 
have  the  effect— we  fear,  Intentionally— of 
playing  one  affected  group  off  against  the 


other.  If  HEW  were  iruly  concerned  about 
those  unable  to  complain  effectively,  would 
not  the  better  approach  be  to  make  It  pos- 
sible for  them  to  do  6o  rather  than  Ignore 
those  who  have  been  qomplainlng? 

3.  The  proposed  reflations  appear  to  be 
a  calculated  efTort  to  use  the  rule-making 
process  to  Influence  the  courts  to  rever.se 
their  deciFlons  In  Aidams  v.  Weinberger, 
which,  an.ong  other  tltings,  required  HEW  to 
investigate  complaint^  expeditiously.  Con- 
trast the  Secretary's  stated  concern  for  uni- 
formity and  efficiencjl  with  the  actual  se- 
quence of  events  preaedlng  the  publication 
of  the  pending  regulations.  On  June  12,  1973, 
the  Court  of  Appeals  tor  the  District  of  Co- 
lumbia Circuit,  sitting;  en  banc,  affirmed  the 
opinion  of  the  lower  c^urt  requiring  HEW  to 
commence  various  coitipllance  and  enforce- 
ment proceedings  agafcist  several  segregated 
school  systems.  See  Adims  v.  Weinberger,  351 
P.  Supp.  636  (D.D.C.  1972).  356  P.  Sunp.  92 
(D.D.C.  1973),  affirmed  kvlth  modlflcatlon.  480 
F.  2d  1159  (D.C.  Cir  1973).  Interpreting  this 
ruling  as  a  requirement  that  the  Department 
become  almost  totall^  complaint-oriented 
with  regard  to  enforcarnent  activities  in  the 
Southern  and  border  *ates.  HEW  moved  for 
extensions  to  comply  ^ith  the  Court's  order. 
The  Secretary's  request  for  relief  from,  this 
Judgement  fortuitously  coincided  with  the 
publication  of  these  ;proposed  regulations. 
HEW  has  admitted  tliat  the  Adams  case  is 
one  cause  for  the  new  regulations,  but  the 
plaintiffs  in  that  case  make  clear  their  full 
implication.  Thev  have  ^ald- 

"Defendants'  good  ^Ith  Is  further  ques- 
tioned by  their  reference  to  a  proposed 
regulation  published  on  June  4,  1975,  the 
same  day  they  filed  the  instant  motion, 
and  by  their  candid  $dmlsslon  that  if  the 
proposed  regulation  beeomes  final,  'any  com- 
plaints covered  by  thlf  Court's  order  "which 
are  outstanding  at  thfc  time  .  .  .  would,  of 
course,  be  processed  uxtder  such  new  regula- 
tions." The  proposed  regulation  gives  defend- 
ants complete  dlscremon  not  to  ln%'estl- 
gate  or  resolve  complaints  of  discrimination 
(45  CFR  §  81.6)  (40  F*.  Reg.  24148,  24152). 
In  other  words,  since  Under  this  regulation 
which  defendants  propose  to  make  effective 
In  45  days  HEW  Is  autltorlzed  not  to  investi- 
gate complaints,  the  intended  effect  of 
three  to  six  month  extensions  would  be  to 
enable  HEW  never  to  Investigate  the  176 
unresolved  complaints  pending  on  March  14." 

4.  Protected  by  elaborate  procedural  safe- 
guards contained  in  tlje  proposed  rules,  the 
recipient  or  applicant  accused  of  discrimina- 
tion is  comfortably  Insulated  from  the  sanc- 
tion of  fund  termlnaHlon  except  as  a  last 
resort.  As  the  Adams  Court  noted,  "HEW's 
decision  to  rely  prlm»rily  upon  voluntary 
compliance  Is  partlcula|-ly  significant  In  view 
of  the  admitted  effectiveness  of  fund  ter- 
mination proceedings  Iti  the  past  to  achieve 
the  Congressional  objeatlve."  Adams  v.  Wein- 
berger, supra,  n.5  at  lt63.  But  under  these 
proposed  regulations,  •ven  if  the  Secretary 
determines  that  termination  of  funds  is  war- 
ranted, no  action  caq  be  taken  until  an 
elaborate  administratis  proceeding  is  com- 
pleted. The  Secretary  »iay  not  freeze  funds 
pending  the  outcome,  ^e  may  merely  defer 
acting  on  applications  on   new  funds. 

5.  While  those  charged  with  discrimination 
have  substantial  protections,  those  who  com- 
plain as  well  as  third  parties  and  the  general 
public  are  barred  from  effective  participa- 
tion in  the  proceedings.  OCR  Is  merely 
obligated  by  proposed  |  81.6  to  acknowledge 
the  receipt  of  Information  concerning  non- 
compliance by  notifying  complainants  of 
its  compliance  review  schedule  and  other 
sources  of  relief  that  afe  available  to  them. 
Pursuant  to  5  81.14(e)  complainants  and 
others  would  receive  notice  of  the  fund  ter- 
mmatlon  hearing  in  a  «ionthly  notice  In  the 
Federal  Register.  Thl^  is  the  only  public 
notice  HEW  la  required  to  make  and  the 
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shocking  abdication  of  responsibility.  In  a 
strong  and  unified  voice,  the  undersigned 
organizations  call  upon  HEW  to  withdraw  the 
proposed  regulation  and  to  submit  new  pro- 
posals for  strengthening  the  rights  of  citi- 
zens through  better  HEW  enforcement. 

HEW's  rationale  for  the  new  regulation  is 
that  it  seeks  to  articulate  "a  methodical  ap- 
proach toward  identifying  and  eliminating 
systematic  discrimination."  In  the  future, 
HEW  proposes  to  treat  a  complaint  merely  as 
one  of  many  bits  of  "compliance  information" 
to  be  used  to  set  its  enforcement  priorities. 
Each  complaint  will  be  formally  answered, 
but  he  acknowledges  only  a  duty  to  tell  the 
complainant  whether  or  not  it  "expects"  to 
investigate  the  complaint  within  the  next 
twelve  months.  If  the  complaint  Is  not  to  be 
Investigated  as  part  of  a  larger  review.  In 
HEW  s  eyes,  its  duty  to  the  aggrieved  citizen 
is  at  an  end. 

This  new  procedure  is  inconsistent  with 
federal  civil  rights  laws,  HEW's  current  regu- 
lations and  a  federal  court  order  {Adams  v. 
Weinberger)  to  Investigate  and  determine 
the  validity  of  all  Title  VI  education  com- 
plaints in  the  South  within  90  days  of  re- 
ceipt. 

HEW's  suggestion  that  the  regulations  are 
needed  because  its  civil  rights  enforcement 
program  has  become  "complaint-oriented" 
and  "geared  toward  securing  individual  re- 
lief for  persons  claiming  discrimination"  in- 
dicates a  misunderstanding  of  how  discrimi- 
nation operates  in  our  society.  In  most  cases, 
individual  complaints  reflect  personal  experi- 
ences v.hlch  stem  from  institutional  policies 
and  practices  ol  discrimination.  Whether  the 
complaint  U  from  the  parents  of  a  child 
denied  educational  opportunities  because  of 
his  or  her  handicap,  or  the  parents  of  a  non- 
English  speaking  child  provided  with  no  bi- 
lingual bl-cultural  instruction,  or  an  elderly 
black  man  denied  admittance  to  a  nursing 
home  because  of  his  race,  or  a  young  woman 
denied  admittance  to  a  post-secondary 
welders  training  program  because  of  her 
sex— all  are  victims  of  policies  and  oractlces 
v.hich  If  HEWs  view  prevails  may' now  go 
uninvestigated  and  unredressed. 

The  excuses  by  HEW  for  withdrawing  from 
an  obligation  to  investigate  complaints  sim- 
ply do  not  stand  scrutiny.  HEW  officials  plead 
lack  of  adequate  resources  to  undertake 
simultaneous  resolution  of  citizens'  com- 
plaints and  systematic  compliance  reviews. 
Yet  for  Fiscal  Year  1976,  HEW  requested  of 
Congress  no  additional  Office  for  Civil  Rights 
positions  In  elementary  and  secondary  edu- 
cation, its  area  of  greatest  activity. 

HEW  claims  that  complaints  have  skewed 
Us  enforcement  efforts,  since  It  has  received 
an  overabundance  of  sex  discrimination 
complaints  about  higher  education  employ- 
ment, and  an  under  abundance  of  national 
origin  discrimination  complaints.  In  fact, 
HEW  has  avoided  resolving  complaints  in 
both  areas.  The  Department  refers  many  of 
Its  sex  bias  complaints  to  the  badly  over- 
burdened Equal  Employment  Opportunity 
Commission,  and  many  Spanish -speaking 
citizens  have  heard  nothing  from  HEW  about 
their  complaints. 

The  complaints  of  handicapped  individuals 
go  unanswered  because,  HEW  officials  say,  no 
reijulations  under  Section  504  of  the  Rehabil- 
itation Act  of  1973  exist  and  because  they 
lack  e.xpertlse  In  correcting  discrimination 
against  the  handicapped.  But,  almost  two 
years  have  elapsed  since  passage  of  this 
statute,  clearly  sufficient  time  In  which  to 
develop  both  regulations  and  expertise. 

With  respect  to  race  discrimination,  how- 
ever. Office  for  Civil  Rights  officials  main- 
tain they  have  so  much  expertise  and  sophis- 
tication that  routine  compliance  review 
rather  than  complaint  response  activities  are 
much  more  effective  v.  ays  to  eliminate  rac- 
ism. Why  then,  we  ask,  has  the  action  in 
the  area  of  school  desegregation  and  related 
problems     declined     so     dramatically    since 


1970?  At  that  time  HEW's  Office  for  CivU 
Rights,  with  half  the  staff  it  now  has,  had  a 
far  more  effective  enforcement  program. 

Our  organizations  will  not  be  divided  by 
HEW's  suggestions  that  some  groups  will 
benefit  and  others  will  suffer  If  Individual 
complaints  must  be  investigated.  Our  joint 
answer  is  that  HEW  has  a  duty  to  investigate 
promptly  the  grievances  of  all  citizens;  Tione 
of  us  wUl  rest  while  violations  of  the  rights 
of  any  person  go  unredressed. 

The  true  purposes  of  HEW's  proposed  ac- 
tion are  revealed  by  the  fact  that  at  the 
very  time  the  agency  seeks  to  avoid  respon- 
sibility for  investigating  complaints,  it  also 
plans  to  curtail  collection  of  other  "com- 
pliance Information"  needed  to  enforce  clvU 
rights.  We  have  learned  that  the  Office  for 
ClvU  Rights  plans  to  eliminate  entirely  Its 
annual  elementary  and  secondary  public 
school  survey  for  the  Fall  of  1975 — a  survey 
already  Inadequate  in  obtaining  Information 
on  discrimination  against  women  and  handi- 
capped citizens.  The  decision  of  HEW  to  col- 
lect less,  not  more.  Information  makes  a 
mockery  of  its  claim  that  it  Is  seeking  a 
means  for  "identifying  and  eliminating  sys- 
temic discrimination". 

None  of  us  is  satisfied  with  the  manner  m 
which  HEW  Is  carrying  out  its  enforcement 
responsibilities.  But  HEW's  proposed  regula- 
tions proclaim  that  an  agency  which  is  doing 
a  bad  Job  can  deal  with  its  problems  not  by 
improving  its  performance  but  by  eliminat- 
ing many  of  the  requirements  of  the  Job. 

The  time  Is  past  due  for  HEW  to  affirm  its 
responsibility  to  eliminate  discrimination  in 
programs  and  activities  it  subsidizes.  The 
question  is  not  one  of  complaint  investiga- 
tion against  self-initiated  systematic  re- 
views. A  well-balanced  and  well-administered 
program  embodying  both  approaches  is  es- 
sential to  meet  the  requirements  of  law 
and  we  are  prepared  to  offer  recommenda- 
tions on  how  such  a  program  can  be  achieved. 
The  more  ftindamental  issue  is  whether 
HEW  recognizes  that  government  has  no 
more  solemn  obligation  than  to  be  account- 
able to  citizens  and  to  protect  the  rights 
guaranteed  them  by  law.  and  whether  the 
agency  has  the  will  to  carry  out  those  obliga- 
tions. 


HOW  BRITISH  CONTROL  ADDICTS 

(Mr.  HALEY  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HALEY.  Mr.  Speaker,  recently  I 
expressed  in  my  weekly  newsletter  to  my 
constituents  my  concern  that  we  are 
spending  more  money  and  getting  less 
results  in  our  so-called  antidrug  war. 
The  spreading  use  of  heroin  not  only  In 
our  large  cities,  but  in  our  smaller  com- 
munities as  well  is  a  cause  of  particular 
alarm. 

Mr.  Waldo  Proffitt.  Jr.,  the  editorial 
director  of  my  hometown  newspaper,  the 
Sarasota  Herald-Tribune,  subsequently 
wrote  an  editorial  regarding  the  British 
approach  to  heroin  addiction  which  I 
believe  is  worthy  of  our  consideration. 
I  commend  this  editorial  to  my  col- 
leagues : 

How  British  Control  Addicts 
(By  Waldo  Proffitt,  Jr.) 

Heroin  addiction  has  been  held  to  a  very 
low  level  In  Great  Britain  for  more  than  60 
years.  In  the  same  period,  the  use  of  hard 
drugs  in  the  United  States  has  mushroomed 
beyond  effective  control. 

It  would  seem  there  is  a  message  here. 

The  message  can  be  found  in  the  October 
issue  of  "The  Journal  of  Legal  Medicine," 
which  carries  a  review  of  the  book.  "Heroin 


Addiction   in   Britain,"    by  Horace   Freeland 
Judson. 

The  British  have  taken  the  profit  out  of 
the  drug  market.  They  allow  addicts  to  get  a 
legal  dose  of  heroin  for  30  cents. 

The  British  system  developed  from  the 
1924  repoTi  of  a  blue  ribbon  committee 
chaired  by  the  President  of  the  Royal  College 
of  Physicians.  Judson  says  that  the  entire 
cost  of  the  Inquiry,  Including  printing  the 
report,  came  to  S325. 

The  British  committee  approached  the 
matter  of  drug  addiction  as  a  medical  prob- 
lem. It  concluded  that  there  are  people  ".  .  . 
to  whom  the  indefinite  prolonged  adminis- 
tration of  morphine  or  heroin  may  be  neces- 
sary; those  In  whom  a  complete  withdrawal 
of  morphine  or  heroin  produces  severe  symp- 
toms which  cannot  be  treated  satisfactorily 
under  the  ordinary  condition  of  private  prac- 
tice and  those  who  are  capable  of  leading  a 
fairly  normal  and  useful  life  so  long  as  they 
take  a  certain  quantity,  usually  small,  of 
their  drug  of  addiction,  but  not  otherwise." 
It  was  therefore  arranged  that  British  phy- 
sicians could  prescribe  heroin  for  a  patient 
upon  notification  to  the  Home  Office. 

In  1968.  because  of  abuse  by  a  few  un- 
scrupulous doctors,  the  .■=■  stem  was  modified 
to  provide  that  addicts  could  be  treated  only 
at  clinics  and  the  addict's  prescriptions 
would  be  mailed  directly  to  his  pharmacy. 

In  1972  there  were  1,619  narcotics  addicts 
In  Britain.  At  approximately  the  same  time 
there  were  an  estimated  626,000  narcotics 
addicts  in  the  United  States. 

If  you  give  Great  Britain  a  population  of 
slightly  more  than  50  million  and  the  United 
States  a  population  of  slightly  over  200  mil- 
lion and  run  these  figures  through  your 
pocket  computer,  you  will  find  that  the 
British  system  works  about  100  times  better 
than  the  American  system. 

If  you  take  cost  into  account,  the  com- 
parison becomes  even  more  lopsided.  The 
British  spend  almost  nothing,  while  we 
spend  hundreds  of  millions  of  dollars  every 
year. 

The  key  difference  in  the  two  approaches, 
of  course,  Is  the  different  motivations  they 
encourage  or  permit  to  operate.  In  Britain, 
addicts  have  no  reason  to  buy  from  illegal 
sources.  They  have  no  reason  to  entice  others 
into  the  path  of  addiction.  Criminals,  or- 
ganized or  unorganized,  have  no  Incentive 
to  get  into  the  drug  trade  or  to  bribe  law 
enforcement  officers  into  cooperation  or  at 
least  neglect. 

In  this  country,  the  addict  needs  a  con- 
siderable sum  of  money  each  day  to  feed  his 
habit.  One  way  to  get  It  is  to  recruit  other 
addicts  for  whom  he  can  he  a  supplier.  In- 
credible profits  are  to  be  made  (and  are 
being  made)  in  the  smuggling  and  illicit  sale 
of  hard  drugs.  The  profits  make  It  possible 
to  bribe  public  officials  on  whatever  scale  Is 
necessary.  The  whole  process  results  In  a 
sort  of  self-perpetuating  drug  culture. 

All  of  which  would  seem  to  indicate  that 
there  may  still  be  one  or  two  things  the 
British  are  doing  right.  We  should  not  be  too 
proud  to  admit  It — even  m  the  Bicentennial 
year. 


LABOR-HEW  APPROPRIATIONS 
CONFERENCE  REPORT 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  take 
this  time  to  note  that  I  missed  rollcall 
No.  743  today  on  H.R.  8069,  final  passage 
of  the  conference  report  on  the  Labor- 
HEW  appropriations  bill. 

I  was  in  conference  with  two  Roman 
Catholic  priests  who  have  just  been  re- 
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leased  from  prison  In  Chile  and  for  this 
reason  missed  the  rollcall. 

Had  I  been  present  I  would  have  voted 
in  favor  of  the  conference  report,  which 
was  passed  by  a  vote  of  321  to  91. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Helstoski  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  ofiB- 
cial  business. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Smith  of  Nebraska)  to  re- 
vise and  extend  theii*  remarks  and  In- 
clude extraneous  matter:) 

Mr.  DTj  Pont,  for  10  minutes,  today. 

Mr.  Kemp,  for  1  hour,  today. 

Mr.  Bell,  for  5  minutes,  today. 

Mr.  Jeffords,  for  15  minutes,  today. 

Mr.  Sebelius,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Lloyd  of  Tennessee)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  matter:) 

Mr.  (jionzalez,  for  5  minutes,  today. 

Mr.  Henderson,  for  5  minutes,  today. 

Mr.  RosTENKOwsKi,  for  10  minutes,  to- 
day. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mrs.  Meyner,  for  5  minutes,  today. 

Mr.  Dingell,  for  5  minutes,  today. 

Mr.  Evans  of  Indiana,  for  5  minutes, 
today. 

Ms.  Holtzman,  for  10  minutes,  today. 

Mr.  LaFalce,  for  10  minutes,  today. 

Mr.  Anwtjnzio,  for  5  minutes,  today. 

Mr.  DiGGS,  for  10  minutes,  today. 

Mr.  Montgomery,  for  15  minutes,  to- 
day. 

Mr.  AuCoiN,  for  5  minutes,  today. 

Mr.  Drinan.  for  10  minutes,  today. 

Mr.  Mezvinsky,  for  5  minutes,  today. 

Mr.  Rangel,  for  5  minutes,  today. 

Mr.  Koch,  for  5  minutes,  today. 

Mr.  Reuss,  for  15  minutes,  today. 

Mr.  Barrett,  for  10  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Ms.  Abzug,  for  15  minutes,  today. 

Mr.  Flood,  for  60  minutes,  on  Decem- 
ber 9. 

Mr.  Vanik,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Hawkins,  and  to  include  extra- 
neous matter,  notwithstanding  the  fact 
that  It  exceeds  two  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $1,787.50. 

Mr.  Howte,  to  include  a  personal  ex- 
planation after  the  vote  on  H.R.  10612 
today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Smith  of  Nebraska),  and 
to  include  extraneous  matter:) 
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Mr.  McClory. 

Mr.  J.  William  Stan: 

Mr.  Bell. 

Mr.  Whitehurst. 

Mr.  Symms  in  two  inst$inces. 

Mr.  GuDE. 

Mr.  McKinney. 

Mr.  ASHBROOK. 

Mr.  Derwinski. 

Mr.  Oilman  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Lloyd  of  "tennessee  and  to 
include  extraneous  matter: ) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  Cal&fornia  in  three 
instances. 

Mr.  Bonker.  I 

Mr.  Howard.  | 

Mr.  Steed. 

Mr.  SoLARz  in  two  instances. 

Mr.  DE  la  Garza  in  twofinstances. 

Mr.  Harkin. 

Mr.  Maguire. 

Mr.  Murphy  of  New  Yi)rk. 

Mr.  Long  of  Maryland, 

Mr.  Hawkins. 

Mr.  Blanchard  in  two  Instances. 

Mr.  Rogers  in  Ave  instances. 

Mr.  MiKVA. 

Mr.  Delaney. 

Mr.  Russo. 

Mr.  Rangel  in  two  instjances. 

Mr.  Mezvinsky. 

Mr.  SiSK. 

Mr.  Vanik  in  two  instaiices. 

Mr.  Won  Pat. 

Mr.  Breckinridge. 

Mr.  Simon. 

Mr.  Barrett. 

Mr.  McDonald  of  Geoi  gia. 

Mr.  Byron  in  10  instaitces. 

Mr.  Jones  of  Oklahomti. 

Mr.  Alexander. 

Mrs.  Meyner. 

Mr.  John  L.  Burton. 

Mr.  MiLFORD. 

Mr.  Teague  in  two  instances. 
Mr.  Karth  in  two  instsinces. 
Mr.  Harrington. 
Mr.  Pepper  in  two  inst|inces. 
Mr.  Santini. 
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ENROLLED  BILL$  SIGNED 

Mr.  HAYS  of  Ohio,  fr0m  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  hati  examined  and 
found  truly  enrolled  bill*  of  the  House  of 
the  following  titles,  wl^ch  were  there- 
upon signed  by  the  Spencer: 

H.R.  568.  An  act  to  graffit  an  alien  child 
adopted  by  an  unmarried  U.S.  citizen  tbe 
same  Immigrant  status  ^  an  alien  child 
adopted  by  a  U.S.  citizen  atd  his  spouse;  and 

H.R.  6669.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  engage  lii  feasibility  inves- 
tigations of  certain  potential  water  resource 
developments. 


BILLS  PRESENTEJD  TO  THE 
PRESIDENT 

Mr.  HAYS  Of  Ohio,  frbm  the  Commit- 
tee on  House  Adminislration,  reported 
that  that  committee  did  on  December  3, 
1975,  present  to  the  President,  for  his  ap- 
proval, bills  of  the  Hou4e  of  the  follow- 
ing title: 

H.R.  6197.  An  act  to  authorize  the  employ- 
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ment  of  certain  foreign  c 
Seafreeze  Atlantic,  official 

H.R.  6971.  An  act  to  am^nd 
Antitrust   Act   to   provide 
cons'.imers. 


ns  on  the  vessel 
.  517242;  and 

the  Sherman 
lower   prices   for 


adjournm:  snt 
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Mrs.     LLOYD     of 
Speaker,  I  move  that  thi ! 
adjourn. 

The  motion  was  agreed 
(at  6  o'clock  and  10  minuses 
its  previous  order,  the  Kouse 
until  Monday,  Decembe] 
o'clock  noon. 


EXECUTIVE  COMMt  NICATIONS 


the 


mea  ns 


G  sneral 


ETC. 

Under  clause  2  of  ruld 
tive  communications   wtre 
the    Speaker's    table    aid 
follows : 

2148.  A  letter  from  the 
Interior,   transmitting 
adequate  soil  survey  and 
has  been  made  of  the  lands 
Mesa  project  and  that  the 
gated   are   susceptible   to 
agricultural    crops    by 
pursuant    to    Public    Law 
Committee   on   Appropriat: 

2149.  A  letter  from  the  C 
of  the  District  of  Columbl 
copy  of  Council  Act  No. 
the  law  of  the  District  of 
to  the  licensing  of  funeral 
tlons   of   martial    arts,    and 
poses."  pursuant  to  section 
Law  93-198;   to  the 
trict  of  Columbia. 

2150.  A  letter  from  the 
Secretary  to  the  Department 
cation,  and  'Welfare, 
regulations  governing 
programs  under  the 
and  the   Special  Projects 
section  431(d)(1)  of  the 
Provisions  Act,  as  amended 
tee  on  Education  and  Labot 

2151.  A  letter  from   the 
Office  of  Labor-Managemei^t 
forcement,  Labor- 
ministration,    U.S. 
transmitting    a   report  "on 
forcement  and  reporting  i 
Labor  Management  ReportiJig 
Act;    to   the   Committee   o4 
Labor. 

21,'>2.  A  letter  from  the 
Election  Commission, 
regulations  governing  the 
paign  finances  by  candidate^ 
involved   in   Federal 
section  316(c)   of  the 
palgn  Act  of  1971,  as 
94-293);  to  the  Committee 
istratlon  and  ordered  to  be 

2153.  A  letter  from  the 
General    Services, 
proposed    legislation    to 
of  title  44,   United  States 
mandatory  application  of 
ords  Schedules  to  all 
to  resolve   conflicts   betwee^i 
for   disposal;    to    the 
Administration. 

2154.  A  letter  from  the 

of  the  Interior,  transmitting 
port  for  fiscal  year  1975  on 
pendltures  of  the  Departme 
in   connection   with    the 
the  CXiter  Continental  Sh^lf 
1953.  pursuant  to  section 
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to;  accordingly 

p.m.),  under 
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8,  1975,  at  12 
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transinlttlng  proposed 
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Act,  pursuant  to 

Education 

to  the  Commlt- 


Actlng   Director, 
Standards  En- 
Services  Ad- 
of    Labor, 
compliance,   en- 
1974  under  the 
and  Disclosure 
Education   and 


Chairman,  Federal 
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4sclosure  of  cam- 

and  committees 

pursuant   to 

Election  Cam- 
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U.S.C.   1339(b)];    to  the  Committee   on  In- 
terior and  Insular  Affairs. 

2155.  A  letter  from  the  Chief  Commissioner, 
U.S.  Court  of  Claims,  transmitting  a  report 
on  allowance  of  claims  of  Native  associations 
in  proceedings  conducted  under  the  Alaska 
Native  Claims  Settlement  Act.  pursuant  to 
section  20(g)  of  the  act  (Public  Law  92-203) ; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

2156.  A  letter  from  the  vice  president  for 
Government  affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the  month 
of  August  1975,  pursuant  to  section  308(a)  (1) 
of  the  Rail  Passenger  Service  Act  of  1970,  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

2157.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  in  cases  in  which  the  au- 
thority contained  in  section  212(d)(3)  of 
the  Immigration  and  Nationality  Act  was 
exercised  in  behalf  of  certain  aliens,  together 
with  a  list  of  the  persons  Involved,  pursuant 
to  .section  212(d)(6)  of  the  act  [8  U.S.C. 
1182(d)  (6)  ];  to  the  Committee  on  the  Judi- 
ciary. 

Received  From  the  Comptroller  General 

2158.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
that  more  improvement  is  needed  In  equip- 
ment management  practices  in  Government 
laboratories;  to  the  Committee  on  Govern- 
ment Operations. 

2159.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
that  the  classification  of  Federal  white-collar 
Jobs  should  be  better  controlled;  jointly, 
to  the  Committees  on  Government  Opera- 
tions, and  Post  Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MORGAN:  Committee  of  conference. 
Conference  report  on  H.R.  9005  (Rept.  No. 
94-691).  Ordered  to  be  printed. 

Mr.  MURPHY  of  Illinois:  Committee  on 
Rules.  House  Resolution  905.  Resolution  pro- 
viding for  the  consideration  of  H.R.  10624.  A 
bill  to  revise  chapter  IX  of  the  Bankruptcy 
Act.  (Rept.  No.  94-692).  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ASPIN: 
HR.  10987.  A  bill  to  Increase  mortgage 
limits  under  homeownershlp  assistance  pro- 
grams administered  by  the  Secretary  of 
Housing  and  Urban  Development;  to  the 
Committee  on  Banking,  Currency,  and 
Housing. 

By  Mr.  BERGLAND    (for  himself  and 
Mr.  SiSK)  : 
H  R.  10388.  A  bill  to  amend  the  Perishable 
Agricultural  Commodities  Act,  and  for  other 
purposes:   to  the  Committee  on  Agriculture. 
By  Mr.  DIGGS : 
H.R.  10989.  A  bill  to  provide  for  adherence 
by  the  United   States   to   Its   international 
legal  obligations  under  the  United  Nations 
Charter;    to   the   Committee   on   Ways   and 
Means. 

By  Mr.  du  PONT: 
H.R.  10990.  A  bill  to  establish  a  commission 
to  develop  measures  for  improving  the  meth- 
od of  collecting  and  analyzing  national  em- 
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ployment  Information  and  statistics;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  PORSYTHE  (for  himself  and 
Mr.  Downing  of  Virginia)  : 
H.R.  10991.  A  bill  to  amend  title  37,  United 
States  Code,  so  as  to  extend  from  1  to  3  years 
the  period  that  a  member  of  the  uniformed 
services  has  following  his  retirement  to  select 
his  home  for  purposes  of  travel  and  trans- 
portation allowances  under  such  title,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

By  Mr.  HAMMERSCHMIDT : 
H.R.  10992.  A  bill  to  provide  that  in  civil 
actions  where  the  United  States  is  a  plain- 
tiff, prevailing  defendant  may  recover  a  rea- 
sonable attorney's  fee  and  other  reasonable 
litigation  costs;  to  the  Committee  on  the 
Judicary. 

By  Ms.  HOLTZMAN: 
H.R.  10993.  A  bill  to  amend  section  101  (b) 
of  the  Immigration  and  Nationality  Act;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  HYDE: 
KM.  10994.  A  bill  to  require  the  payment 
of  Interest  on  certain  funds  of  the  United 
States  held  on  deposit  In  commercial  banks, 
to  provide  for  reimbursement  of  commercial 
banks  for  services  performed  for  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Currency  and  Housing. 

H.R.  10995.  A  bin  to  extend  to  all  unmar- 
ried individuals  the  full  tax  benefits  of  In- 
come splitting  now  enjoyed  by  married  In- 
dividuals filing  joint  returns;  and  to  remove 
rate  inequities  for  married  persons  where 
both  are  employed;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  JENRETTE: 
H.R.  10996.  A  bill  to  authorize  adjustments 
In  the  national  marketing  quota  and  acreage 
allotment  for  tobacco;  to  the  Committee  on 
Agriculture. 

By  Mr.  McCLORY: 
H.R.    10997.   A  bill  to  amend  the  Voting 
Rights  Act  of  1965  to  limit  certain  aspects  of 
Its  coverage  for  other  than  racial  groups;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  MOTTL: 
H.R,  10998.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  amount 
of  the  estate  tax  exemption  from  $60,000  to 
$100,000;    to   the   Committee   on   Ways   and 
Mean.s. 

By  Mr.   QUIE    (for   himself  and   Mr. 
Brademas)  : 
H.R.  10999.  A  bill  to  authorize  the  Secretary 
of  Health,  Education,  and  Welfare  to  distrib- 
ute funds  to  Recording  for  the  Blind,  In- 
corporated, to  assist  such  corporation  in  car- 
rying out  certain  projects;  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  RONCALIO: 
H.R.  11000.  A  bill  to  provide  for  an  addl- 
tional  office  buUding  for  the  House  of  Repre- 
sentatives and  to  authorize  additional  space 
for  the  Library  of  Congress;  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  StGER\LMN: 
H.R.    11001.    A    bill    to   provide   grants   to 
States  or  political  subdivisions  thereof  or  to 
certain  other  persons  to  assist  the  restora- 
tion of  historical  cemeteries  or  burial  plots, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  STETGER  of  V.'isconsin: 
H.R.  11002.  A  bill  to  amend  t\.e  Flood 
Disaster  Protection  Act  of  1973  to  make  com- 
pliance with  its  provisions  voluntary:  to  the 
Committee  on  Banking,  Currency  and  Hous- 
ing. 

By  Mr.  TREEN: 
H.R.  11003.  A  bill  to  amend  section  98  of 
title  28  of  the  United  States  Code  to  author- 
ize the  U.S.  District  Court  for  the  Eastern 
District  of  Louisiana  to  be  held  at  Houma; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  TREEN  (for  himself.  Mr.  Ket- 
CHUM,  Mr.  Beard  of  Rhode  Island, 
and  Mr.  Mollohan)  : 
H.R.  11004.  A  bUl  to  extend  from  Febru- 


ary 1,  1976,  to  October  1,  1977,  the  period 
during  which  payment  may  be  made  for  cer- 
tain child  day  care  services  under  titles  IV 
and  XX  of  the  Social  Security  Act  without 
regard  to  certain  new  i-iaffiug  standards  im- 
posed by  or  under  such  title  XX;  to  the 
Committee  en  Ways  and  Means. 

By  Mr.  YOUNG  of  Florida  (for  h.m- 
self.  Mr.  Udall.  and  Mr.  Weaver)  : 
H.R.  11005.  A  bill  to  amend  part  A  of  title 
XVni  of  f,-.e  Social  Security  Act  to  freeze  the 
inpatient  hospital  deductible  under  the 
medicare  pro^rrani  at  its  1975  level;  to  tv.e 
Committf^e  o;i  Vi'ays  and  Means. 

By  Mr.  JONES  of  Oklahoma: 
H.R.  H0C6.  A  bill  to  allow  limited  deferral 
of  excise  tux  payments  by  mar-ufaCrrers  of 
certain    sporting    goods.    spec;{ically    asiUng 
tackle;  to  the  Committee  on  Ways  and  Means. 
By  Ms.  ABZnO  (for  herself,  Mr.  Fas- 
cell,  Mr.  Brooks,  Mr.  Conyers,  Mr. 
Harrington,      Mr.      Macdonald     of 
Massachusetts,  Mr.  McCLoeKzr,  Mr. 
Magutre,   Mr.   Moffitt,   Mr.  Moss, 
and  Mr.  Ryan)  : 
H.R.  11007.  A  bUl  to  provide  that  meetings 
of  Government  agencies  shall  be  open  to  the 
public,  and  for  other  purposes;  to  the  Com- 
mittee on  Government  Operations. 
By  Mr.  BAUCUS: 
H.R.  11008.  A  bUl  to  provide  for  certain 
payments  to  be  made  to  State  or  local  gov- 
ernments by  the  Secretary  of  the  Interior 
based  upon  the  amount  of  certain  public 
lands  within  the  bovmdarles  of  such  Stat© 
or  locality;   to  the  Committee  on  Interl(» 
and  Insular  Affairs. 

By  Mr.  DIGGS  (for  lUmself,  Mr.  Qtjdm. 
Mr.  F'RASER,  Mr.  Habbib,  Mr.  Fauivt- 
BOY,  Mr.  McKiNNBT,  Mr.  UUtnt,  and 
Mr.  Litton)  : 
HJl.   11009.  A  bill  to  provide  for  an  In- 
dependent audit  of  the  financial  condition 
of  the  government  of  the  District  of  Colum- 
bia;   to  the  Committee  on  the  XMstrlct  of 
Columbia. 

By  Mr.  DRINAN  (for  himself,  Ms.  Ab- 
zug,   Mr.    Ford    of   Tennessee,    Ms. 
Holtzman,  and  Mr.  Stokes)  : 
HR.  11010.  A  bill  to  amend  chapter  7  (re- 
lating to  Judicial  review  of  agency  action) 
of  title  5  of  the  United  States  Code  to  pro- 
vide for  the  recovery  of  attorney  fees  as  a 
part  of  costs  In  certain  civil  actions  to  ob- 
tain Judicial  review;   to  the  Committee  on 
the  Judiciary. 

By    Mr.    DRINAN    (for    himself.    Ma. 
Abzug,  Mr.  Ford  of  Tennessee,  Ms. 
Holtzman,  and  Mr.  Stokxs)  : 
H.R.  11011.  A  bill  to  amend  the  ClvU  Rights 
Act  of  1964  to  provide  reasonable  attorney 
fees  In  cases  Involving  civil  and  constitu- 
tional  rights;    to    the   Committee   on   the 
Judiciary. 

By  -Mr.  FISH  (for  himself,  Mr.  Badillo, 
Mrs.   Collins  of  Ultnols,  Mr.   Dix- 
LUMs,   Mrs.  Fenwick,  Mr.  Foed  of 
Tennessee,  Mr.  Gude,  Mr.  Kbebs,  Mr. 
Long    of    Maryland,    Mr.    Ottinceb, 
Mr.  RooNEY,  and  Mr.  Chables  Wil- 
son of  Texas)  : 
H.R.  11012.  A  bin  to  am?nd  the  Immigra- 
tion and  Nationality  Act  to  provide  for  the 
refusal  of  nonimmigrant  visas  in  certain  In- 
stances: to  the  Committee  on  the  Judiciary. 
By  Mr.  FORSYTHE: 
H.R.  11013.  A  bill  to  incorporate  the  Gold 
Star  Wives  of  America:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  KEMP: 
H.R.  11014.  A  bill  to  amend  title  18  of  the 
United  States  Code  with  respect  to  the  cal- 
culation of  the  amount  of  honorariums 
which  may  be  accepted  by  certain  officers 
and  employees  of  the  Federal  Government, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  House  Administration,  and  Ways 
and  Means. 

By  Mr.  McKINNEY    (for  himself.  Mr. 
DoDD.  and  Mr.  Sarasim)  : 
H.R.  11015.  A  bill  to  provide  for  a  Veterans' 
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Administration  outpatient  clinic  In  Fairfield 
County,  Conn.;  to  the  Committee  on  Vet- 
erans' Affairs. 

By    Mr.    MINISEH    (for    himself,    Mr. 
Mttcheix  of  Maryland,  Mr.  Derrick, 
Mr.  Hates  of  Indiana,  Mr.  Qonzalez, 
Mr.    St    Oebmain,    Mr.    Evans    of 
Indiana,  Mr.  Hansen,  Mr.  Rousse- 
LOT,   Mr.    McKiNNXT,   Mr.    John   L. 
Burton,  Mr.  Brooks.  Mr.  Johnson 
of  Pennsylvania,  and  Mr.  Revss)  : 
H.R.  11016.  A  bill  to  extend  the  Renego- 
tiation Act  of  1951  for  6  months;  to  the  Com- 
mittee on  Banking,  Currency  and  Housing. 
By  Mr.  PRITCHARD: 
H.R.  11017.  A  bill  to  amend  Public  Law 
89-260  to  authorize  additional  funds  for  the 
Library  of  Congress  James  Madison  Memo- 
rial Building;   to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  RISENHOOVER : 
HJl.  11018.  A  bill  to  reinstate  the  Modoc, 
Wyandotte,  Peoria,  and  Ottawa  Indian  Tribes 
of  Oklahoma  as  federally  supervised  and  rec- 
ognized tribes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

HJl.  11019.  A  bill  to  prevent  the  discharge 
In  bankruptcy  of  debts  becoming  due  within 
6  years  of  filing  in  bankruptcy  on  educa- 
tional loans  provided  for  In  Federal  loan  pro- 
grams: to  the  Committee  on  the  Judiciary. 
By  Mr.  ROQERS: 
HH.  11020.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  credit 
for  the  purchase  of  a  new  principal  resi- 
dence for  an  additional  year;  to  the  Commit- 
tee on  Ways  and  Means. 
ByMr.TALCOTT: 
B.R.  11021.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CHARLES  WILSON  of  Texas: 


EXTENSIONS  Of  REMARKS 

H.R.  11022.  A  bill  to  afuthorlze  a  demon- 
stration program  for  tha  purpose  of  elimi- 
nating rail-highway  cro|slngs  In  the  city 
of  Orange,  Tex.;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  PERKINS : 

H.R.   11023.  A  bill   to  authorize  a  career 
education  program  for  elementary  and  sec- 
ondary schools,  and  for  other  purposes;   to 
the  Committee  on  Education  and  Labor. 
By  Mr.  FITHIAN  (iar  himself  and  Mr. 
Madden)  : 

H.J.  Res.  741.  Joint  rafcolutlon  proposing 
an  amendment  to  the  Oonstltutlon  of  the 
United  States  with  respact  to  the  right  to 
life;   to  the  Committee  an  the  Judiciary. 
ByMr.  HAYS  of  Ohio: 

H.J.  Res.  742.  Joint  resolution  authorizing 
and  requesting  the  President  to  Issue  a  proc- 
lamation designating  January  11-17,  1976, 
as  Bicentennial  Printing  Week;  to  the  Com- 
mittee on  Post  Office  an4  Civil  Service. 
By  Mr.  SEBELIUS: 

H.J.  Res.  743.  Joint  res«)lutlon:  Free  Mar- 
ket and  Pood  Protection  Resolution  of  1976; 
to  the  Committee  ou  Agriculture. 
By  Mr.  BURLISON  Of  Missouri : 

H.  Con.  Res.  500.  Concurrent  resolution 
relating  to  the  authority  ot  the  Federal  Trade 
Commission  to  prescribe  rules  preempting 
State  and  local  laws:  to  the  Committee  on 
Interstate  and  Foreign  Coi|inaerce. 
ByMr.  MORGAN: 

H.  Con.  Res.  501.  Concurrent  resolution 
providing  for  the  presentation  of  the  pa- 
triotic production  "America,  O  America,  the 
Beautiful"  to  a  Joint  meeting  of  the  Congress 
during  the  Bicentennial  jear;  to  the  Com- 
mittee on  Rules. 

By  Mr.  RISENHOOVER: 

H.  Con.  Res.  502.  Concurrent  resolution 
Indicating  the  sense  of  Congress  that  every 
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THERE  CAN  BE  AN  AIRSHIP  IN  YOUR 
FUTURE 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  3.  1975 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, a  few  weeks  ago  I  Introduced  legisla- 
tion that  I  hoped  would  re-focus  atten- 
tion upon  a  neglected  area  of  transporta- 
tion, the  lighter  than  air  aircraft.  Since 
that  time  I  have  received  a  great  deal  of 
public  support,  as  well  as  congressional 
support,  for  this  proposal.  For  those  who 
have  not  had  an  opportunity  to  consider 
House  Concurrent  Resolution  445,  ex- 
pressing the  sense  of  Congress  with  re- 
spect to  increased  Federal  efforts  to  prove 
the  commercial  viability  of  lighter  than 
air  aircraft,  I  would  recommend  that 
they  review  pages  33290  to  33293  In 
the  October  21  Congressional  Record.  If 
after  review,  any  Member  wishes  to  be  a 
cosponsor,  I  encourage  them  to  contact 
my  office. 

At  this  time  I  wish  to  insert  a  fair, 
and  somewhat  hard  look  at  this  subject 
Which  was  published  in  the  July/ August 
1975  Issue  of  Technology  Review,  which 
Is  published  by  MIT. 

The  article  follows: 

Is  Thekk  an  Antsmp  dt  Tour  Future? 
(By  Joseph  F.  Vlttek.  Jr.) 

(Note.— Joseph  F.  Vlttek.  Jr.,  is  Assistant 
Professor  of  Aeronautics  and  Astronautics 


and  Associate  Director  of  the  Plight  Trans- 
portation Laboratory,  M.I.tT.  He  received  his 
B.S.  degree  from  M.I.T.,  hfc  Juris  Doctor  de- 
gree from  Suffolk  Law  Schlool,  and  his  LL.M. 
degree  from  Harvard  Law  School.  Professor 
Vlttek  Is  the  Chairman  of  th?  American  In- 
stitute of  Aeronautics  »nd  Astronaiuics' 
Llghter-Than-Alr  Technical  Subcommittee, 
and  he  directed  the  recent  interagency  Work- 
shop on  lilghter-Than-Aft-  Vehicles,  spon- 
sored by  the  National  Aeroriautlcs  and  Space 
Administration,  the  U.S.  Kavy,  the  Depart- 
ment of  Transportation,  and  the  Federal  Avi- 
ation Administration.  His  other  areas  of  re- 
search include  public  poliaf'  analysis  and  the 
interaction  of  law  and  tecinology.  i 

The  only  airship  most  ofl  us  have  ever  seen 
is  a  small  advertising  bliitp.  Few  of  us  can 
remember  the  large  airships  of  four  decades 
ago.  Airships  with  lounges,  promenades,  din- 
ing rooms  and  accommodattlons  for  100  pas- 
sengers, airships  that  launched  and  retrieved 
airplanes  stored  Inside  their  cavernous  hulls, 
airships  over  800  feet  long— these  are  things 
of  the  past.  Yet  there  Is  talk  about  new  air- 
ships that  would  dwarf  th#  biggest  giants  of 
the  past,  fly  several  times  faster,  carry  greater 
loads,  and  solve  many  of  tfie  world's  current 
transportation  problems.  Wliether  such  be- 
hemoths are  actually  possltile  or  merely  based 
In  nostalgia  and  wishful  thinking,  remains  to 
be  seen.  [ 

AIRSHIPS    FROM     A(R',HIMED^l      TO     ZIEPPELIN) 

Archimedes'  Principle  slates  that  a  body 
Immersed  In  a  fluid  is  buoyed  up  with  a  force 
equal  to  the  weight  of  tije  displaced  fluid. 
Therefore,  an  airship  that  displaces  more  air 
than  its  weight  will  rise  14  the  fluid  atmos- 
phere. As  early  as  1250  J^.D..  Roger  Bacon 
suggested  that  a  hollow  globe  filled  with 
"aetherlal  air"  or  "liquid  fi^e"  would  float  In 
the  air  like  a  boat  on  water.  He  neglected. 
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ship.  The  circular  frames  were  cross-braced 
with  steel  wire,  and  gas  bags  were  Inserted 
In  the  bays  between  the  cross-braced  frames. 
The  outside  of  the  structure  was  covered  with 
stretched  fabric. 

With  few  exceptions,  all  large  airships  ever 
built  have  followed  the  Count's  basic  design, 
and  "Zepp)elin"  Is  often  used  to  describe  all 
large  rigid  airships,  whether  actually  con- 
structed at  the  Zeppelin  Works  or  not. 

BUOYANCY   IS   trPLIFTING 

Airships  which  use  buoyancy  aerostatic  lift 
rather  than  powered  aerodynamic  lift  are 
five  to  ten  times  more  energy-efficient  than 
airplanes  because  their  energy  is  used  only 
for  motion,  not  for  support.  This  Is  of  course 
offset  by  the  lower  operating  speed  of  the 
airship,  whose  most  efficient  cruise  speed  is 
between  50  and  120  miles  per  hour,  depend- 
ing on  the  design.  It  Is  possible  to  design  air- 
ships for  higher  speeds,  but  energy  consump- 
tion grows  exponentially. 

Lower  energy  consumption  means  less  pol- 
lution and  noise  because  smaller  power  plants 
are  required.  Also,  the  large  lift  capability  of 
airships  permits  the  use  of  pollution  and 
noise  abatement  devices  which  would  impose 
a  severe  weight  penalty  on  an  airplane. 

Large  lift  means  large  loads  In  terms  of 
both  total  weight  and  payload  size.  Airplanes 
are  designed  for  optimal  payloads  with  a 
density  of  approximately  10  pounds  per  cubic 
foot,  but  most  payloads  never  reach  this 
ratio  because  the  density  of  most  cargo  Is 
considerably  less  than  this  number.  In  con- 
trast, the  large  cargo  bays  possible  in  air- 
ships could  usually  reach  payload  weight 
limits  long  before  they  fill  up  physically,  and 
there  would  thus  be  no  penalty  for  the  trans- 
port of  low-density,  bulky  products.  Lower 
operating  speeds  would  also  aUow  external 
carriage  of  outslzed  objects  that  could  not 
fit  Inside  conventional  aircraft. 

Finally,  buoyant  lift  permits  airships  to 
hover.  In  this  mode,  payloads  can  be  winched 
on  and  oflf,  lessening  the  need  for  ground 
facilities,  allowing  operations  at  undevel- 
oped sites. 

GEAND  DAME  TO  MATA  HARI 

The  advantages  of  buoyant  lift  make  air- 
ships uniquely  suited  for  certain  missions. 
Although  low  speeds  limit  their  use  for  gen- 
eral passenger  transportation,  their  spacious 
accommodations  could  offer  a  level  of  luxury 
unknown  In  present  air  travel  and  create  a 
new  market  for  air  transportation  similar  to 
that  of  ocean  liner  cruises.  Airships  are  faster 
than  truck,  rail  or  water  transport.  This 
could  lead  to  diversion  of  certain  types  of 
general  cargo  from  these  modes,  especially 
where  the  airship's  ability  to  hover  would 
allow  direct  origin  to  destination  service. 
The.se  same  characteristics  make  airships  at- 
tractive In  developing  nations;  airships  can 
provide  transportation  to  Isolated  villages, 
particularly  In  terrain  where  airstrips  would 
be  too  difficult  or  expensive  to  construct.  Per- 
haps their  most  Important  use  would  be  to 
open  up  remote  mineral  resources  or  agri- 
cultural areas  for  development.  When  the 
costs  of  building  roads  or  railroads  Into  such 
areas  are  considered,  airships  are  estimated 
to  be  better  Investments  until  traffic  levels 
exceed  100  million  ton-miles  per  year,  espe- 
cially when  costly  port  faculties  are  needed 
for  overseas  export. 

Other  suggested  commercial  uses  Include 
the  erection  of  modular  housing — mass-pro- 
duced at  the  factory  then  transported  to  the 
building  site  and  lowered  into  place  by  air- 
ship. Power  plant  components  can  also  be 
handled  this  way.  There  are  several  proposals 
to  transport  natural  gas  and  other  volatile 
substances  by  airship  directly  from  the  well- 
head without  the  need  for  expensive  llqulfi- 
catlon  facilities  and  cryogenic  tankers. 

Airships  could  provide  needed  public  serv- 
ices as  well.  Hospital  facilities  could  be  trans- 
ported to  disaster  areas  when  the  conven- 
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tional  transportation  system  has  been  dis- 
rupted or  is  inadequate.  Pollution  control 
and  environmental  monitoring  are  other  so- 
clal  missions  where  the  airship's  ability  to  fly 
to  a  site  and  then  loiter  for  long  periods 
could  be  particularly  useful. 

Military  uses  are  numerous.  By  taking  ad- 
vantage of  the  immense  areas  on  the  sides  of 
the  airship,  phased  array  radars  of  unprece- 
dented power  and  performance  could  be  de- 
signed that  would  permit  surface  and  air  sur- 
veillance of  extremely  large  areas,  especially 
over  the  oceans.  This  would  allow  the  early 
detection  of  low  trajectory  submarine- 
latmched  missiles.  The  airship  could  even 
launch  intercepting  missiles.  Equipped  with 
air-to-air,  alr-to-surface  and  antl-mlssUt 
missiles,  the  airship  would  become  an  effec- 
tive offensive  as  well  as  defensive  sea-control 
weapons  system.  If  aircraft  were  carried,  the 
airship  could  be  an  even  more  potent  tool. 

Perhaps  the  biggest  role  of  the  airship 
would  be  for  submarine  surveillance  and 
anti-submarine  warfare.  Faster  than  surface 
ships,  and  able  to  use  more  powerful  search 
devices  than  airplanes,  airships  can  sweep 
larger  ocean  areas  in  a  given  time  period. 
In  one  to  two  weeks,  for  example,  a  fleet  of 
approximately  20  airships  could  search  the 
entire  North  Atlantic  for  enemy  submarines. 
A  considerably  longer  time  or  larger  number 
of  vehicles  would  be  needed  to  perform  this 
task  by  ship  or  airplane.  And  the  airship 
alone  has  the  speed  and  endurance  to  track 
and  trail  the  enemy  once  detected  and  to  at- 
tack. If  necessary. 

Airships  could  also  be  used  for  troop  and 
cargo  transport,  for  command  and  control 
missions,  or  as  airborne  platforms  for  the 
launch  of  strike  aircraft  or  long-range  ballis- 
tic missiles. 

THE  BIGGER  THE  BETTEE? 

The  use  of  helium  Instead  of  hydrogen  has 
eliminated  the  danger  of  catastrophic  fire. 
But  airstrips  still  have  their  own  unique 
problems,  many  directly  related  to  size.  The 
Hlndenburg  and  Its  sister  ship,  the  Graf  Zep- 
pelin 11,  both  over  800  feet  long  with  a  gas 
capacity  of  7,062,940  cubic  feet,  were  the 
largest  airships  ever  built  and  flown.  Yet 
many  analysts  feel  that  a  10,000,000  cubic 
foot  airship  Is  the  smallest  that  would  be 
commercially  feasible  today.  Some  even  talk 
of  50  or  100  million  cubic  foot  airships,  1,800 
to  2,500  feet  long. 

The  first  decision  in  dealing  with  any  air- 
ship even  a  fraction  of  the  Hindenburg's 
size  is  where  to  build  and  maintain  it.  Large 
hangars  were  used  In  the  past,  and  there  are 
still  about  a  dozen  of  these  buildings  that 
could  house  airships  of  the  ten  million  cubic 
foot  class  in  the  United  States.  To  build  air- 
ships any  larger,  however,  new  and  expensive 
facilities  would  have  to  be  developed. 

These  new  facilities  would  also  require 
large  land  areas.  When  an  airship  is  moored 
outside  the  hangar.  It  must  be  free  to  swing 
in  the  wind.  Although  expensive  paved  run- 
ways and  apron  areas  are  not  needed,  the 
land  area  required  to  handle  Just  a  few  air- 
ships simultaneously  is  approximately  that  of 
many  big  city  airports.  When  remote  opera- 
tions with  the  U.S.  Macon  were  considered, 
the  site  selection  guidelines  recommended 
a  three-mile  radius  clear  ^one  even  though 
the  airship  Itself  was  less  than  800  feet  long. 

Ground  handling  of  large  airships  presents 
problems,  too.  In  the  past,  crews  numbering 
in  the  hundreds  could  not  always  control 
airships  on  the  ground,  particularly  in  cross 
winds. 

Several  ideas  have  emerged  to  Improve 
ground  handling.  The  first  Is  to  use  hangars 
that  float  or  are  mounted  on  turntables  so 
they  could  always  face  Into  the  wind,  but  the 
expense  of  building  a  trrntable  large  enough 
to  accommodate  an  airship  would  probably 
be  prohibitive.  A  floating  hangar  was  used  by 
Zeppelin  for  his  first  airships,  but  abandoned 
as  unsatisfactory.  A  second  idea  is  to  keep 
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the  airship  continuously  airborne  once  it  is 
built.  All  supplies,  cargo,  crew,  etc.,  would 
be  winched  up  and  down  In  modules  while 
the  airship  hovered  overhead.  The  third  idea 
Is  an  extension  of  the  techniques  developed 
for  handling  large  rigids  in  the  1930s  and  for 
U.S.  Navy  blimp  operations  in  the  late  1950s 
and  early  i960s.  When  the  airship  lands, 
it  Is  tethered  to  mobUe  vehicles  (railroad  cars 
were  used  for  the  large  rlglds)  and  then 
towed  into  the  hangar.  The  same  equipment 
used  for  the  Navy  blimps  could  be  adapted  to 
rigid  airships  of  up  to  3  million  cubic  feet. 
Larger,  heavier  models  of  that  equipment 
could  handle  an  airship  of  up  to  15  million 
cubic  feet.  Beyond  that,  the  hover  mode  may 
be  the  only  answer. 

AIRSHIPS    HAVE    THEIR    TTPS    AND    DOWNS 

Even  though  vectored  (directional)  thrust 
or  aerodynamic  lift  may  be  used  to  offset 
variations  in  buoyancy,  airships  are  still 
buoyant  vehicles.  If  an  airship  is  "heavy" — 
if  It  weighs  more  than  the  air  it  displaces — 
It  win  descend.  If  It  is  "light,"  it  wlU  ascend. 
Because  the  density  of  air  decreases  with 
altitude,  the  higher  the  airship  rises,  the 
less  the  displaced  air  weighs.  Eventually  It 
will  reach  equilibrium — the  airship's  "static 
ceiling." 

Atmospheric  pressure  also  decrea.>=es  with 
altitude,  allowing  the  lifting  gas  to  expand 
in  the  cells.  At  "pressure  height,"  the  cells 
are  full.  If  the  airship  goes  higher,  gas  must 
be  vented  or  the  cells  will  bxirst.  But  vent- 
ing gas  Is  expensive,  particularly  if  helium  is 
used,  and  the  subsequent  lessened  lift  during 
descent  creates  additional  problems.  There- 
fore airships  are  never  intentionally  oper- 
ated above  pressure  height. 

For  a  given  airship  to  operate  at  a  higher 
static  celling,  its  gross  weight  at  takeoff  must 
be  decreased.  Increasing  the  buoyant  lift.  To 
operate  at  a  higher  pressure  height,  less  gas 
Is  placed  in  the  cells  at  the  start  of  a  flight. 
This  decreases  lift  and  again  gross  weight 
must  be  decreased  to  compensate.  Because 
the  structural  weight  is  fixed,  gross  weight 
can  be  reduced  only  by  carrying  less  payload 
(or  less  fuel,  which  means  less  range) .  There- 
fore, airships  are  intrlnslcaUy  low-altitude 
vehicles,  with  limited  carrying  capacity  over 
mountainous  terrains  and  limited  ability  to 
climb  above  storms.  Airships  of  the  19308 
were  typically  operated  at  pressure  height  of 
2,000  to  4,000  feet  with  a  static  ceiling  of 
5,000  to  6,000  feet.  (The  Germans  did  design 
"height  climber"  Zeppelins  during  World 
War  I  to  operate  above  20,000  feet,  but  this 
was  done  at  the  expense  of  payload  and 
structural  integrity.) 

During  flight  the  airship  consumes  fuel, 
lessening  its  weight  and  destroying  equilib- 
rium. To  compensate,  ballast  recovery  sys- 
tems were  designed  to  condense  water  out  of 
engine  exhausts.  Another  method  was  to 
scoop  water  from  oceans  or  lakes  with 
buckets  on  ropes.  Proposed  nuclear  powered 
airships  do  not  face  this  problem  because 
fuel  Is  not  consumed  but  converted. 

Reliance  on  buovant  fllcht  creates  other 
problems  as  well.  Airships  can  load  and 
unload  while  hovering,  but  to  do  this  they 
must  maintain  neutral  buoyancy  (or  use 
vectored  thrust  and  great  power  to  overcome 
buoyancy  fluctuations).  As  goods  are 
unloaded,  ballast  must  be  taken  on  board, 
and  as  goods  are  loaded,  ballast  must  be 
released.  Obviously,  arangements  for  ballast 
must  be  made  in  advance,  lessening  the  air- 
ship's ability  to  serve  undeveloped  sites. 

Thermal  variations  cause  buoyancy  varia- 
tions. A  Zeppelin  cround  crew  often  had  a 
team  whose  .=!ole  responsibility  was  to  climb 
on  and  off  the  moored  out  airship  as  alternat- 
ing sun  and  clouds  varied  the  heat,  and 
therefore  the  lift,  of  the  gas.  In  actual  flight, 
thermal  problems  were  caused  by  layers  in 
the  atmosphere.  A  warm  airship  descending 
into  colder,  denser  air  or  a  cool  airship 
ascending  into  warnier.  less  dense  air  occa- 
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slonally  had  to  wait  for  the  gas  and  air  tem- 
peratures to  equalize  before  It  could  pene- 
trate the  thermal  barrier.  (The  use  of 
swlvellng  propellors  to  vector  thrust  in  the 
airships  Akron  and  Macon  greatly  reduced 
this  problem. ) 

In  addition  to  ve:torel  thrust,  several  other 
technological  solutions  to  buoyancy  control 
have  been  proposed.  On-board  compression 
or  Uqulflcatlon  of  gas  could  be  used  to  con- 
trol gas  volume,  but  the  necessary  equip- 
ment may  be  too  heavy.  The  use  of  engine 
heat  or  the  discharge  of  steam  Into  the  cells 
could  control  gas  density  thermally.  Whether 
these  methods  require  Insulation  of  the  gas 
cells  and  what  the  response  time  of  the  sys- 
tem is  remains  unknown.  However.  It  Is  safe 
to  say  that  ballast  control  and  gas  valvlng 
will  always  be  required,  at  least  for  buoyancy 
control  In  emergencies. 

A  FAIB  WEATHES  FRIEND 

Out  Of  the  162  rigid  airships  that  have 
been  built  (178  counting  rebuilt  or  con- 
verted vehicles),  99  have  met  violent  ends. 
But  look  below  the  surface:  62  were  lost  In 
enemy  action  or  needless  hydrogen  fires;  18 
were  lost  during  landing  or  ground  opera- 
tions. These  losses  could  have  been  avoided 
If  modern  techniques  and  equipment  had 
been  available. 

Of  the  19  airships  lost  In  flight,  the  major 
culprit  was  structural  failure  in  violent 
weather.  This  does  not  mean  that  airships 
cannot  survive  bad  weather,  or  that  the 
structures  or  designs  were  defective.  In 
almost  every  case,  the  design  was  more  than 
able  to  survive  anticipated  weather— the 
problem  was  that  the  weather  encountered 
was  much  worse  than  anticipated. 

With  today's  more  precise  knowledge  of 
meteorological  forces,  modem  computer- 
aided  structural  design  and  analysis  tech- 
niques, and  modem  materUls,  there  Is  no 
doubt  that  stronger,  safer  airships  can  be 
built.  UntU  the  1930s,  when  commercial  air- 
ship operations  ceased,  the  fatality  record  of 
airships  was  comparable  to  that  of  airplanes. 
The  German  airship  line  founded  by  Zeppe- 
lin carried  40,000  passengers  and  flew  almost 
25.000  hours  during  4,000  flights  with  the 
loss  of  only  13  passengers— all  In  the  Hin- 
aenburg  conflagration. 

DOLLABS   AND    ODilGIBLES 

If  any  new  method  of  transportation  Is  to 
gain  acceptance.  It  must  offer  an  Improve- 
ment over  existing  systems  In  terms  of  cost 
or  performance  or  both.  Therefore,  the  re- 
vival of  airships  will  depend  on  their  abUlty 
to  capture  traffic  from  an  existing  mode  or 
generate  new  traffic  by  offering  services  in 
demand  but  currently  unavailable.  In  a  mili- 
tary context,  airships  must  be  able  to  per- 
form missions  better  or  more  cheaply  than 
present  modes,  or  offer  a  capabUlty  desired 
but  unavailable. 

There  is  a  clear  performance  gap  In  terms 
of  speed  between  current  surface  transporta- 
tion and  Jet  aircraft  that  an  airship  might 
All.  The  question  is  thecost  of  airship  serv- 
ice. 

Coet  Is  dependent  upon  many  variables- 
the  cost  of  the  vehicle.  Its  service  life,  annual 
utilization,  fuel  and  crew,  etc.  While  these 
costs  can  be  predicted  for  a  new  airplane 
well  before  its  first  flight  because  of  the  vast 
amount  of  data  available  on  past  and  present 
aircraft  construction  and  operating  costs. 
airships  lack  that  advantage.  The  last  valid 
data  for  large  airships  come  from  the  19308 
when  airship  costs  were  competitive  with 
airplanes.  Pew  would  attempt  to  extrapolate 
that  trend  to  the  present. 

Preliminary  analysis  indicates  that  there  is 
a  market  for  airship  transport  of  large  in- 
divisible loads.  If  the  cost  remains  below  ten 
cents  per  ton-mile.  If  the  cost  could  be  fur- 
ther lowered  to  four  cents  per  ton-mUe,  air- 
ships could  start  diverting  traffic  from  air- 
planes, tmck  and  raU.  Several  cost  estimates 
by  potential  manufacturers  and  others  Indi- 
cate that  the  higher  figure  is  Indeed  possible 
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but  the  lower  is  still  :n  Houbt.  Similar  analy- 
ses to  estimate  the  airsjiip  cost  effectiveness 
for  military  missions  are  possible,  but  few- 
have  been  completed. 

MORE    THAN    ONE    WA\y    TO    GET    HIGH 

Among  the  many  proposals  for  airships, 
some  are  for  different  tj^es  of  vehicles  which 
are  not  totally  buoyant.  These  suggested  "hy- 
brids," which  combine  aerostatic  and  aerody- 
namic features,  are  qujte  varied:  some  are 
classic  airship  designs  pulled  and  pushed 
and  sprouting  wings;  others  are  based  on 
balloon-rotary  wing  combinations;  others 
are  forms  of  lifting  bodies  that  look  much 
like  large  space  shuttles,  or  re-entry  vehicles. 

The  hybrid  vehicle  cati  offer  faster  speeds, 
better  control  and  easiet  handling  than  con- 
ventional airships.  In  comparison  with  air- 
planes it  offers  higher  payloads  and  better 
energy  efficiency.  Indeed,  studies  show  hy- 
brids technically  possible  and  economically 
practical.  A  proof-of-ct)ncept  lifting  body 
design  has  been  successfully  flown. 

But  hybrid  concepts  remain  unproved  and 
their  use  is  probably  faihher  into  the  future 
than  is  a  revival  of  clastic  airship  designs — 
if,  indeed,  that  is  to  tak*  place.  And  hybrids, 
to  be  accepted,  must  meat  the  same  economic 
and  market  tests  as  conventional  airships. 

Several  unmanned  buoyant  systems,  which 
might  be  useful  for  speijlal  applications,  are 
also  receiving  attentlott:  tethered  balloon 
systems  for  logging,  communication,  and 
radar  applications  are  currently  operational 
and  earning  profits  for  their  operators  and 
manufacturers:  high  altitude  station-keep- 
ing vehicles  for  surveillince  and  communi- 
cation will  be  flown  shortly. 

The  military  Is  interested  In  some  of  these 
systems  for  offloading  supplies  onto  undevel- 
oped beachheads.  The  «ommunlcation  and 
surveillance  applications  also  have  clear 
military  as  well  as  conutiercial  potential. 

HELD    UP    BY  HEDTAPE 

The  final  barriers  to  al>-ships  are  those  im- 
posed by  government  regulation,  union  con- 
tracts and  the  like. 

How  will  airships  be  certified?  The  Federal 
Aviation  Administration  tias  been  struggling 
for  several  years  to  defelop  standards  for 
aircraft  capable  of  usl»ig  short  runways, 
although  the  dlfferenoes  between  these 
planes  and  conventional  Aircraft  are  not  that 
dramatic.  How  long  will  it  take  to  develop 
standards  for  commercial  airships? 

How  will  airships  be  handled  by  the  air 
traffic  control  system?  At  the  least,  because 
of  their  relatively  low  ^eeds  and  altitude 
restrictions,  special  procfldures  of  some  type 
win  be  needed. 

How  will  airships  be  tjested?  What  safety 
standards  will  apply?  Will  airships  be  oper- 
ated by  airlines  or  by  shipping  companies? 
Will  certificates  of  publ(c  convenience  and 
necessity  be  required?  \fiU  the  aviation  or 
the  maritime  unions  have  Jurisdiction?  WUl 
the  Civil  Aeronautics  Board  or  the  Federal 
Maritime  Commission  have  regulatory  con- 
trol? What  of  our  Int^national  bilateral 
agreements?  Will  they  (ipply  or  will  new 
negotiations  be  needed? 

Although  these  issues  tire  currently  over- 
shadowed by  the  technical  and  economic 
questions,  they  must  at  least  be  considered. 

IS  THERE  AN  AIRSHIP  Ifc   YOUR  FUTURE? 

Interest  is  strong  in  airships,  and  with 
some  Justification.  They  Co  offer  the  poten- 
tial to  solve  some  serl«)U3  transportation 
problems  and  to  Improve  service.  Many  of 
their  previous  drawbacks  have  been  solved 
with  new  concepts  and  new  technology.  But 
do  airships  make  sense  economically? 

Many  advocates  feel  th^t  further  technical 
and  economic  studies  ar»  a  waste  of  time. 
Because  an  airship  must  be  buUt  and  flown 
to  get  data  and  end  speculation,  it  may  fol- 
low that  once  airships  ar*  flying  and  people 
can  see  what  they  can  doi  innumerable  un- 
suspected uses  will  be  found  Justifying  the 
investment.  This  may  ba  true,  but  who  la 
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(Legislative  day  of  Tuesday,  December  2, 1975) 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  John  C.  Culver,  a  Senator 
from  the  State  of  Iowa. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Hear  the  words  of  the  145th  Psalm: 

The  Lord  is  nigh  unto  all  them  that 
call  upon  Him.  to  all  that  call  upon  Him 
in  truth. 

He  will  fulfill  the  desire  of  them  that 
fear:  He  also  will  hear  their  cry,  and  will 
save  them. — Psalms  145:  18, 19. 

In  all  our  need  we  come  to  Thee,  O 
Lord,  in  confidence  that  Thy  presence  is 
the  answer  to  every  prayer.  Make  us 
mindful  of  Thy  nearness  while  we  work. 
If  we  forget  Thee  do  not  forget  us.  Guard 
us  and  guide  us  so  that  our  thoughts 
may  be  Thy  thoughts,  our  words  Thy 
words,  our  ways  Thy  ways,  that  blessing 
and  honor  may  come  to  the  Nation  and 
Thy  kingdom  advanced  on  Earth. 

In  His  name  who  is  King  of  Kings  and 
Lord  of  Lords.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 

PRESroENT  PRO  TEMPORE, 

Washington,  D.C.,  December  5. 1975. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  John  C. 
Culver,  a  Senator  from  the  State  of  Iowa, 
to  perform  the  duties  of  the  Chair  during 
my  absence. 

James  O.  Eastland, 
President  pro  tempore. 
Mr.  CULVER  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Thursday,  Decem- 
ber 4, 1975,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


COMMITTEE  MEETINGS  DURING 

SENATE   SESSION 
Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


REMARKS  OP  SENATOR  MANSFIELD 
BEFORE  PACEM  IN  TERRIS  IV 
Mr.  MANSFIELD.  Mr.  President.  I  ask 

unanimous  consent  that  remarks  I  made 


before  Pacem  in  Terris  r/  on  yesterday 
be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  of  Senator  Mike  Mansfield 

Foreign  Policy  will  be  an  issue  In  the  1976 
campaign.  Barring  the  unexpected,  however. 
It  will  be  only  an  Issue,  not  the  Issue.  The 
emphasis  in  the  coming  campaign  will  be  on 
affairs  within  the  nation.  In  particular,  it 
will  be  on  the  state  of  the  nation's  economy. 
Notwithstanding  the  effort  to  talk  away  our 
economic  difficulties,  there  has  yet  to  be  a 
recovery  from  the  worst  recession  in  forty 
years.  At  best,  we  have  managed  only  to  hold 
on  by  fingertips;  only  a  marginal  momentum 
has  been  generated  for  recovery.  The  failure 
to  face  up  to  the  nation's  economic  problems 
is  to  be  seen  in  the  continued  high  unem- 
ployment and  inflation.  Deeper  consequences 
are  visible  in  a  general  public  disquiet  and 
disaffection  with  government.  Still  deeper, 
in  the  bedrock  of  the  nation,  are  the  danger- 
ous fissures  of  social  division. 

Ihat  Is  hardly  a  basis  on  which  to  build  a 
national  contribution  to  Pacem  In  Terris.  So, 
I  reiterate,  the  prime  Issue  In  the  coming 
election  will  be  a  meandering  economy.  Un- 
less we  put  a  stop  to  the  present  drift  and 
begin,  also,  to  look  with  some  coordinated 
foresight  to  the  looming  economic  problems 
which  are  only  a  few  years  away,  the  interna- 
tional role  of  this  nation  for  the  next  decade 
will  be,  at  most,  an  indifferent  one.  Indeed, 
it  could  even  become  negative,  Insofar  as 
contributing  to  International  peace  and  sta- 
bility is  concerned. 

As  for  foreign  affairs,  what  is  likely  to  be 
of  major  consideration  in  the  next  election 
will  be  ^he  drain  of  outdated  policies  as  a 
factor  in  the  decline  of  the  economy.  Unlike 
earlier  years  when  money  was  spent  for  ac- 
tivities abroad  as  though  the  nation  had  It 
to  burn,  every  dollar  that  now  goes  into 
anachronistic  policies  and  the  military  struc- 
ture to  support  them  Is  coming,  not  out  of 
an  affluent  economy;  it  is  coming  out  of  the 
hides  of  the  people.  It  is  coming  from  those 
millions  of  Americans  without  tax  havens 
and  with  no  ways  to  hedge  the  inflation. 
Dated  foreign  policies  are  a  double  burden  on 
an  already  overburdened  segment  of  the 
populace. 

Expenditures  in  the  name  of  foreign  policy 
or  defense,  even  valid  expenditures,  require 
taxes  and  contribute  to  the  pressure  for  in- 
flation. If  such  expenditures  are  in  excess  of 
contemporary  needs,  they  strain  the  economy 
unnecessarily  and.  In  the  end,  do  harm  to 
the  structure  of  the  nation. 

Take,  for  example,  the  policy  of  stationing 
troops  in  all  parts  of  the  globe.  Whatever 
relevance  such  policies  may  have  had  in  the 
Immediate  post-World  War  II  period,  it  does 
not  follow  that  they  are  still  relevant  three 
decades  later.  Nor  does  it  mean  that  the  na- 
tlons  defense  will  collapse  if  we  alter  these 
deployments,  scale  them  down  or  even  In 
some  cases  cut  them  out  entirely.  Over  half- 
a-milllon  soldiers  were  returned  from  Viet 
Nam  without  endangering  the  national  se- 
curity. There  are  other  areas  where  similar 
adjustments,  far  less  drastic  to  be  sure,  seem 
to  me  to  be  entirely  possible  and  very  de- 
sirable. 

The  world  changes.  We  have  to  change 
with  It.  But  the  wheels  of  government,  re- 
grettably, tend  to  remain  In  ruts,  especially 
in  regard  to  national  security  affaire.  The 
lesson  of  Viet  Nam,  for  example,  has  yet  to 
be  learned.  Even  now  an  effort  is  being  made 
to  maintain  a  military  position  on  the  South- 
east Asian  mainland.  The  Executive  Branch 
beseeches  the  Thai  government  to  permit  us 


to  keep  at  least  a  shadow  of  our  former 
presence  in  that  nation.  What  for?  A  toehold 
in  ThaUand  will  cost  the  nation  mnilons  of 
dollars — that  much  is  clear.  But  Into  what 
grand  design  for  national  security  and  peace 
do  we  fit  a  few  thousand  American  service- 
men and  a  scattering  of  moth-balled  mili- 
tary bases  in  ThaUand?  SimUarly,  there  ia 
great  reluctance  in  the  government  to  recog- 
nize that  over  a  period  of  time,  there  has 
to  be  a  reduction  of  U.S.  forces  in  Korea 
and  in  Japan. 

The  emphasis  of  policy  in  Asia,  in  short, 
is  as  it  has  been  for  the  past  quarter  of  a 
century  or  more.  It  remains  an  emphasis  on 
the  United  States  as  a  "military  defender." 
There  Is,  to  be  sure,  a  military  role  for  the 
United  States  to  play  in  the  Western  Pacific. 
In  any  integrated  concept  of  a  durable  peace 
m  that  region,  however,  the  accent  should 
have  long  since  shifted  to  multilateral  diplo- 
macy and  on  how  to  sustain  an  expansion 
of  commerce  and  other  mutually  beneficial 
relationships.  In  such  a  concept,  too,  I  should 
think  that  we  would  have  already  moved 
to  try  to  establish  regular  diplomatic  rela- 
tions with  the  present  governments  in  Viet 
Nam,  Cambodia  and  Laos  as  a  contribution 
to  stabilizing  the  situation  in  Asia. 

That  course  would  also  be  the  best  way 
to  permit  a  final  resolution  of  doubts  con- 
cerning the  still  missing  in  action  as  a  result 
of  the  Indochina  war.  It  is  not  a  sufficient 
answer  to  the  question  of  their  fate  to  pro- 
claim over  and  over  again  our  national  con- 
cern or  to  memorallze  our  sympathy.  Nor 
is  there  any  real  contribution  to  the  peace 
of  mind  of  the  families  of  the  stlU  missing 
in  demanding  with  words  what  cannot  be 
obtained  in  the  absence  of  diplomatic  con- 
tact. That  course.  In  my  Judgment,  borders 
on  making  a  poUtlcal  mockery  of  human 
heartaches. 

It  Is  time  to  get  final  answers  on  the 
MIA's.  It  is  time  to  find  out  what  can  be 
found  out  and  then  to  let  the  dead  rest  in 
peace.  It  Is  reprehensible  in  the  extreme  to 
treat  the  war  casualties  of  this  nation  as 
"bargaining  chips"  of  diplomacy  or  the  pawns 
of  politics. 

In  any  design  for  durable  peace.  It  Is  also 
time  to  drop  the  approach  which  led  us  Into 
the  tragic  misadventure  In  Indochina  and 
into  two  decades  of  alienation  as  regards  the 
people  of  China.  It  is  time  to  discard  the 
assumption  that  this  nation's  power  is  such 
as  to  be  able  to  control  the  fiow  of  events 
on  the  Asian  mainland.  Viet  Nam  shoiUd 
have  made  clear  that  our  ability  even  to 
exercise  a  rational  Influence  on  the  affairs  of 
that  continent  U  limited.  Underscoring  the 
point  are  the  wasted  years  and  the  squan- 
dered resources  In  dealing  with  China  on  the 
basis  of  the  long-distance  hostnity  of  cold 
war. 

The  United  States  is,  in  my  Judgment,  not 
an  Asian  power  but  a  major  Pacific  nation. 
The  difference  is  more  than  semantic.  It  is 
the  difference  between  a  sensible  acceptance 
of  the  realities  of  Asia  and  the  dangerous 
illusions  of  mUltary  omnipotence.  It  is  the 
difference  between  what  this  nation  can 
reasonably  do  for  peace  and  freedom  and  the 
serious  damage  which  it  does  to  Itself  when 
it  presumes  to  do  more. 

The  outer  limits  of  our  unilateral  and  bi- 
lateral defense  in  the  Paciflc,  in  my  Judg- 
ment, are  the  Aleutians,  Japan  and  the  Phil- 
ippines. Beyond  that,  insofar  as  thU  nation 
is  concerned,  the  enhancement  of  the  na- 
tion's security  is  properly  sought  in  devel- 
oping multUateral  relationships  of  peace  and 
in  strengthening  bUateral  relationships  with 
Asian  governments,  preferably  those  strongly 
rooted  in  their  own  people.  In  short,  the  pro- 
jections of  the  military  defense  of  the  West- 
ern approaches  to  the  United  States  should 
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be  confined  to  the  Pacific  Ocean.  We  ought 
not,  as  we  have  done,  presume  to  extend  them 
on  to  the  Asian  mainland. 

Nor,  in  the  name  of  defense,  should  we 
pursue  a  course  which  leads  ub  militarily 
Into  a  third  ocean,  the  Indian  Ocean,  and 
Its  adjacent  lands.  The  first  step  in  that 
direction.  I  regret  to  say,  has  been  taken  by 
the  backdoor  acquisition  of  Diego  Garcia 
through  questionable  leasing  practices.  The 
development  of  that  base  Is  probably  the 
opening  gun  In  a  campaign  to  build  an 
Indian  Ocean  fleet.  What  for?  What  interests 
of  the  people  of  this  nation  are  Involved  that 
they  should  be  called  on  to  pay  for  a  third- 
ocean  navy?  In  truth,  we  have  neither  the 
manpower  nor  the  resources  to  engage  in  an 
arms  buildup  in  the  Indian  Ocean,  without 
massive  increases  in  Federal  expenditures.  If 
the  Diego  Garcia  boondoggle  materializes, 
what  we  will  have  gained,  in  my  Judgment, 
is  not  greater  security  for  this  nation  but  a 
further  weakening  of  our  capacity  to  meet 
the  real  needs  of  the  American  people.  We 
will  have  established  the  nucleus  of  another 
massive  burden  of  taxes  and  inflation. 

One  hopeful  sign  in  this  situation  la  that 
the  Senate  on  its  own  Responsibility  and  the 
House  In  conference  with  the  Senate,  directed 
that  appropriations  for  flscal  '76,  except  for  a 
$250,000  safeguard — on  the  airfield  at  Diego 
Oarcla— be  held  ofT  until  AprU  l.  During  that 
period,  the  President  has  been  asked  to  try 
to  negotiate  a  settlement  with  the  Soviet 
Union   which   could   preclude   both   powers 
from  establishing  bases  in  the  Indian  Ocean. 
That  is  not  much  because  If  we  are  deter- 
mined to  waste  our  substance,  I  expect  that 
the  Russians  are  not  going  to  help  us  to 
save  it.  At  least,  however,  the  measxire  does 
permit  a  brief  period  to  stop,  look  and  listen 
before  we  proceed  further  along  this  course. 
On  the  other  side  of  the  globe,  we  have  in 
excess  of  500.000  miUtary  persormel  and  de- 
pendents In  Western  Europe,  thirty  years  af- 
ter the  end  of  the  Second  World  War.  It  Is 
probably  the  most  costly  single  expenditure 
for  a  nonproductive  purpose  in  the  Federal 
budget.  This  anacronistlc  deployment  is  a 
relic  of  World  War  n  and  the  early  years  of 
the  Cold  War.   Whatever  relevance  it  may 
have  once  had  to  the  nation's  security  has 
all  but  disappeared.  Even  as  an  interim  mea- 
sure, the  U.S.  military  deployment  in  Eiirope 
has  little  significance  in  Its  present  form,  to 
the  search  for  a  durable  peace  in  Europe. 
Much  less  does  it  relate  to  the  actual  defense 
of  that  continent  against  an  Invasion  from 
the  East.  Nevertheleae.  the  drain  on  U.S.  mili- 
tary manpower  and  U.S.  doUars  is  unabated. 
I  can  only  reiterate  what  I  have  said  many 
times  over  the  past  dozen  years  or  more:  The 
deployment  can  and  should  be  cut  substan- 
tially and  unUaterally  in  line  with  the  inter- 
ests of  the  United  States.  It  will  not  weaken 
our  defense,  in  my  Judgment;  rather,  it  will 
strengthen  the  nation  by  lightening  the  bur- 
den on  the  economy. 

As  of  last  July,  including  this  European 
deployment,  we  had  a  total  of  518,000  miU- 
tary personnel  overseas.  In  addition,  37,000 
U.S.  citizens  and  in  the  neighborhood  of 
150,000  foreign  nationals  were  engaged  as 
civilian  employees  in  support  of  these  forces. 
Finally,  370,000  dependents  of  U.S.  service- 
men were  overseas  to  accompany  them.  Tlie 
total  la  1,060,000  people.  In  one  form  or  an- 
other stationed  abroad,  paid  for  by  U.S.  tax- 
payers, for  what  are  teamed  "defense  pur- 
poses." Not  even  mentioned  are  bargain- 
basement  sales  or  gifts  of  military  eqiUpment 
to  other  nations  also,  presumably,  for  VS. 
defense  or  foreign  jjollcy  purposes.  The  sub- 
sidized cost  of  these  activities,  too,  Is  borne 
by  the  people  of  the  nation. 

If,  as  the  Executive  Branch  contends,  the 
role  of  world  policeman  for  this  nation  has 
been  rejected,  then  when  Is  the  pattern  In 
this  vast  military  commitment  abroad?  The 
fact  is  that  there  Is  no  pattern.  What  this 
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nation  has  abroad,  supports  abroad  and  pro- 
motes abroad,  is  a  composite  put  together 
out  of  carry-overs  of  World  War  II,  the 
Korean  War  and  the  Southeast  Asian  mis- 
adventure. Add  to  this  motley  collection,  a 
host  of  random  undertalklngs  over  a  period 
of  several  decades  oftea  for  purposes  long 
since  forgotten.  Add  to  it,  flnallv,  military 
aid  to  dozens  of  countries  and  vigorous  arms 
merchandising  by  the  lj)efense  Department 
in  the  manner  of  some  latter-day  Sir  Basil 
Zaharoff.  Who  is  trying  to  sort  out  this  im- 
mense, disparate  and  c«>stiy  conglomerate? 
Where  Is  the  effort  being  made  to  separate 
the  wheat  from  the  chaff?  The  wasteful 
from  the  necessary?  WUere  are  the  up-to- 
date  Integrated  strategic  concepts  into  which 
to  fit  specific  U.S.  defence  activities  abroad? 
The  answers  to  these  questions  have  yet  to 
be  supplied.  They  must  bf  forthcoming.  They 
are,  in  my  Judgment,  a*  absolute  requisite 
both  for  the  restoration  of  the  U.S.  economy 
and  for  an  effective  U.S.  c()ntributlon  to  peace 
on  earth  In  the  years  aiead. 


SENATOR  HUGH  SCOTT'S  DECISION 
NOT  TO  SEEK  REELECTION 

Mr.  MANSFIELD.  Mr.  President,  it 
was  with  great  sadness,  but  with  no 
surprise,  that  I  read  of  the  desire  on 
the  part  of  the  distinguished  Republican 
leader  of  the  Senate  not  to  be  a  candi- 
date for  reelection  ngxt  year.  Senator 
Scott  did  me  the  honoj-  of  informing  me 
approximately  2  years  ago  that  he  would 
not  be  a  candidate  f«)r  reelection.  He 
asked  me  to  keep  in  comfidence  what  he 
told  me.  I  did.  Therefore,  I  was  not  sur- 
prised. 

However,  not  being  surprised  does 
not  lessen  my  sense  of  sadness;  because 
of  all  tiie  Republican  leaders  alongside 
whom  I  have  worked-.-there  have  been 
three — none  has  been  more  cooperative, 
more  understanding,  more  of  a  partner 
than  the  distinguished  Senator  from 
Pennsylvania. 

He  has  represented  his  party  and  the 
Sena 'e  well.  He  is  a  m^n  of  integrity,  so 
far  as  my  personal  relationships  with 
him  are  concerned,  anfl  I  have  nothing 
but  admiration  and  raspect  for  him 

I  am  sorry  that  he  hfts  decided  not  to 
be  a  candidate  for  reelection,  because 
he  has  represented  hia  State  with  dis- 
tinction, with  honor,  and  with  a  wide 
area  of  knowledge.  He  1«  a  good  man  and 
has  been  an  extraordimarlly  good  Sena- 
tor. He  has  represented  his  party  ex- 
tremely well  in  the  Seftate — and  repre- 
senting the  Republican3  in  the  Senate  Is 
not  an  easy  job.  I  woulcj  say  that  my  job 
on  this  side  of  the  aisle  hps  been  far  easier 
than  his  job  on  that  sidt  of  the  aisle. 

I  could  not  let  this  tnoment  go,  now 
that  I  have  been  release^  from  the  period 
of  confidentiality,  without  expressing  my 
personal  admiration,  affection,  and  re- 
spect for  the  distingui$hed  Republican 
leader  of  the  U.S.  Senat^. 

Mr.  GRIFFIN.  Mr.  President,  "a  legend 
In  his  own  time"  is  a  description  that  fits 
very  few.  But  for  Hugh  Scott  of  Penn- 
sylvania— scholar,  autttor,  art  expert, 
lawyer,  naval  officer,  teacher,  statesman] 
master  politician,  Senate  leader— the  fit 
Is  very  comfortable  anq  most  appropri- 
ate. 

In  the  days  ahead.  We  will  probably 
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There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Remarks  of  Senator  Hugh  Scott  Given  at 

A  Meeting   op  Pennsylvania  Republican 

Leaders  at  the  Pittsburgh  Hilton  Hotel, 

Pittsburgh,   Pa. 

Sir  Philip  Sidney  once  said:  "It  is  fitting 
that  a  man  should  give  a  reason  for  the 
faith  that  Is  In  him." 

I  have  that  faith  in  my  country  and  in  my 
party's  role  in  our  evolving  future. 

Let  those  who  believe,  rally.  Let  those  who 
rally,  work.  Let  those  who  work,  persuade. 

As  one  of  you,  I  will  campaign  In  1976 — 
as  hard  as  I  know  how  to  elect  President 
Ford  and  our  Republican  candidates  at  all 
levels. 

I  have  been  much  honored  by  you,  by 
Pennsylvanians  and  by  my  Senate  col- 
leagues. 

I  enjoy  my  work  and  the  meaning  of  my 
work:  the  opportunity  to  share  the  problems 
of  my  constituents,  the  communication  by 
mall  with  over  800,000  of  them,  the  thou- 
sands of  personal  meetings. 

That  sharing  has  been  made  possible  by 
the  effective,  competent  and  loyal  service  of 
the  very  finest  staff  on  Capitol  Hill.  I  would 
like  to  thank  them  all  by  name  If  that  were 
possible.  They  have  all  been  truly  wonder- 
ful. 

There  has  been  much  satisfaction  In  lead- 
ership in  legislation  on  just  about  every  na- 
tional issue  Including  civil  rights,  the  open- 
ing up  of  the  Senate  through  rules  changes, 
limitations  on  Presidential  war  powers  and 
the  enactment  of  general  welfare  legislation. 
In  short,  the  right  to  try  over  33  years  to 
move  the  massive  wheel  of  government  to- 
ward good  purposes. 

There  have  been  a  considerable  number  of 
persons,  including  the  President,  who  have 
asked  me  to  be  a  candidate  once  more.  They 
have  been  persuasive.  I  must  tell  you  here 
whether  they  have  persuaded  me. 

In  my  working  days  I  have  never  been 
aware  of  the  clock.  It  Is  more  dlfiicult  to  dis- 
regard the  calendar  or,  as  Shakespeare  says: 
"the  unaudible  and  noiselese  foot  of  time."  I 
have,  on  the  one  hand,  been  blessed  with 
good  health  and  a  strong  constitution  (with 
few  amendments!).  On  the  other,  there  are 
considerations  of  seniority.  Not  mine — I  have 
that — but  of  the  next  occupant  in  the  long 
line  of  Pennsylvania's  Senators  who  might 
do  more  for  Pennsylvania  the  earlier  he  (or 
she)  is  waved  to  the  starting  line. 

Five  years  ago,  Marian  and  I  discussed  at 
length  whether  this  would  be  our  last  term 
in  public  office,  and  we  have  often  discussed 
It  since.  Only  those  of  you  who  have  shared 
the  experience  of  public  service  can  realize 
the  effect  upon  one's  personal  and  family 
life,  the  difficulties  of  living  within  the  lime- 
light of  full  and  proper  examination  of  one's 
entire  record.  This  Is  particularly  trying  on 
one's  family,  and  Marian's  advice  and  ever 
constant  help  during  campaigns,  and  In  be- 
tween, have  made  bearable  the  stresses  of  a 
political  life. 

My  good  and  beloved  friend,  the  distin- 
guished Majority  Leader,  Mike  Mansfield,  has 
known  of  my  likely  decision  for  about  two 
years  and  he  has  kept  my  confidence  well. 

There  is  no  dearth  of  attractive,  articulate 
and  well  qualified  potential  candidates  for 
the  U.S.  Senate.  From  those  with  previous 
experience  can  come  a  Senator  of  whom  all 
Pennsylvanians  can  be  proud. 

Therefore,  because  there  are  numerous  per- 
sons qualified  to  succeed  the  office,  I  will  not 
be  a  candidate  for  re-election  to  a  fourth 
Senate  term  In  1976. 

I  am  deeply,  warmly  grateful  to  all  who 
have  supported  me  these  33  years  In  Con- 
gress. I  will  remember  you  always  In  my 
prayers  and  in  my  heart. 


In  over  three  decades  I  have  campaigned 
hard  and,  I  believe,  with  fairness.  I  have  in 
my  position  been  able  to  be  of  help  to  many 
other  candidates,  year  in  and  year  out. 

I  must  be  Judged  by  each  of  you  In  your 
own  way.  I  wUl  say  only  that  I  have  done 
my  level  best  to  be  an  honest,  conscientlotis 
public  servant,  conscious  of  the  laws  and 
abiding  by  them. 

The  next  Senator  from  Pennsylvania  will 
have  my  full  support. 

And  now,  I  thank  you,  every  one  of  you,  and 
especially  those  who  would  have  been  willing, 
in  the  words  of  Henry  V,  to  leap  "once  more 
unto  the  breach,  dear  friends,  once  more." 

Let  us  do  that,  together,  for  our  next  Re- 
publican candidate  for  the  U.S.  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Pennsyl- 
vania seek  recognition? 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
am  deeply  grateful  for  friends,  and  I 
will  say  very  little  because  a  number 
have  come  up  and  said  things  to  me. 

I  am  especially  grateful  to  my  good 
and  dear  friend,  the  distinguished  ma- 
jority leader,  who,  when  it  is  a  time  for 
confidences,  is  the  one  person,  aside  from 
my  wife,  to  whom  I  turn  for  that  con- 
fidence. I  think  that  expresses  the  way 
I  feel  about  him,  the  way  I  want  him 
to  feel  about  me.  He  is  a  just  and  a  fair 
man,  a  good  and  wise  counselor,  and  we 
need  him  very  much  in  the  Senate. 

I  am  also  very  grateful  indeed  to  my 
dear  and  personal  friend,  the  distin- 
guished assistant  minority  leader.  We 
have  counseled  together  day  by  day.  We 
have  done  what  we  can  to  make  our  role 
in  the  Senate  a  role  which  is  respect- 
able and  honored.  We  have  abided  by 
the  rules  of  the  House  and  the  Sen- 
ate and  by  the  law  of  the  land. 

I  am  grateful  to  my  good  friend  and 
distinguished  senior  Senator  from  Mas- 
sachusetts (Mr.  Kennedy)  who  has  Is- 
sued a  very  warm  statement  referring 
to  me;  and  to  my  good  friend  also  the 
distinguished  senior  Senator  from  New 
York  who  had  some  very  kind  words  for 
me  last  evening. 

Personally,  a  very  great  load  has  fallen 
from  my  shoulders.  There  is  no  Member 
of  the  Senate  who  does  not  know  what 
I  mean  when  I  speak  of  the  impact  of 
public  service,  of  what  it  does  in  the 
burdens  it  imposes,  in  the  loss  of  family 
life,  and  in  failure  of  the  opportunity 
to  see  ones'  children,  in  my  case  even 
one's  grandchildren,  grow  up;  of  the  lack 
of  opportunity  to  write,  to  think,  to 
teach,  to  work. 

The  Vice  President  said  to  me  last 
night: 

You  and  I  each  have  13  months  to  go. 
and  I  was  a  month  ahead  of  you  in  saying  it. 

I  said  he  Is  out  of  touch  with  the  new 
math.  That  makes  26  months.  [Laugh- 
ter.] 

This  is  really  no  time  for  me  to  make 
great  speeches  or  even  to  attempt  it,  ex- 
cept to  say  I  am  proud  to  be  a  friend  of 
every  person  in  this  body  and  of  all  of 
the  officials  who  serve  the  Senate.  They 
have  been  good  to  me  and  they  have 
in  every  way  shown  a  thoughtfulness  and 
a  consideration  which  I  will  always  re- 
member. 

I  have  believed  that  when  one  must 
make,  as  I  have  had  to  make,  many  dif- 


ficult and  important  decisions  that  one 
should  do  it  with  as  much  flair  as  pos- 
sible. One  should  remember  always  the 
necessity  for  grace,  which  was  once  de- 
fined to  me  by  the  Vif^e  President  as 
courage  under  pressure.  One  should 
summon,  if  he  has  it  within  him,  a  cer- 
tain amount  of  class.  One  should  learn 
not  to  hate  anyone.  One  should  learn  to 
respect  the  press  and  their  obligations 
even  if  one  gravely  disagrees  with  those 
things  which  they  are  obliged  to  present 
to  public  view. 

One  learns  to  wait  out  some  of  these 
things  until  the  truth  becomes  known, 
and  I  have  seen  that  happen  every  time 
in  my  life,  for  the  truth  makes  one  free, 
and  waiting  for  the  truth  is  a  difficult 
time  which  I  have  learned  to  endure. 

I  think  I  have  tried  to  live  by  Plu- 
tarch's definition,  which  is: 

To  be  turned  from  one's  course  by  men's 
opinions,  by  blame,  and  by  misrepresenta- 
tion shows  a  man  unfit  to  hold  an  office. 

I  believe  it  and  I  try  to  live  by  it.  We 
used  to  have  a  custom  in  Washington 
when  diplomats  left  town  they  left  a 
card  on  which  they  said  "Pour  prendre 
conge."  That  means  "Take  one's  fare- 
well." 

I  have  no  such  card  to  leave  because 
I  will  never  take  a  farewell.  For  13 
months  I  will  be  here.  I  hope  my  col- 
leagues will  wish  me  to  continue  as  their 
leader.  If  they  do  I  certainly  will. 

I  will  from  time  to  time  be  a  burr  un- 
der the  saddle  of  some  of  my  dear  friends. 
They  know  the  spirit  in  which  these 
necessary  political  barbs  are  exchanged 
and  received  in  good  humor.  But,  above 
all  else,  I  think  there  is  a  love  for  this 
body  which  we  share  commonly  and 
which  will  not  go  away.  So  I  thank  you 
all. 

ADDITIONAL  statements  SUBMITTED  ON  EK- 
TIREMENT  ANNOUNCEMENT  BT  SENATOB 
HUGH    SCOTT 

Mr.  CULVER.  Mr.  President,  the  deci- 
sion by  Senator  Hugh  Scott  to  retire 
from  the  Senate  at  the  expiration  of  his 
present  term  brings  regret  to  all  his  col- 
leagues. During  his  many  years  of  public 
service  he  has  brought  talent,  intellec- 
tual acumen,  and  a  gift  for  both  leader- 
ship and  friendship.  By  force  of  charac- 
ter and  personal  example  he  has  left  a 
large  legacy  of  accomplishment  and  an 
influence  that  will  endure  far  beyond  the 
occasion  of  his  formal  retirement. 

In  a  Democratic  system  the  role  of  a 
leader  of  the  opposition  is  particularly 
demanding.  It  calls  for  sensitive  political 
antennae,  an  ability  to  balance  the  need 
for  probing  criticism  and  skepticism 
with  the  necessity  to  maintain  the  fabric 
of  national  unity.  Nobody  doubts  Hugh 
Scott's  partisanship,  skepticism,  and 
love  of  battle:  equally  no  one  questions 
his  constitutional  reverence  and  his 
awareness  of  overriding  national  needs 
and  interests.  And  his  leadership  has 
been  able  to  reduce  many  of  the  frictions 
and  stalemates  which  can  so  easily  occur 
when  different  parties  are  in  control  of 
the  executive  and  legislative  branches. 
Hugh  Scott's  largest  legislative  achieve- 
ments have  been  in  areas  which  combine 
craftsmanship,  political  courage,  and  an 
ability   to   transcend   partisanship — the 
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successive  charters  of  civU  rights  guar- 
antees, reform  of  political  financing,  re- 
casting our  system  of  criminal  justice 
and  administration. 

As  a  first  term  Senator  on  the  other 
side  of  the  aisle,  I  should  also  like  to  add 
a  personal  note  of  gratitude  to  Senator 
Scott  for  his  ujifailingly  gracious  and 
generous  counsel  and  consideration.  This 
reflects  an  innate  kindness  and  decency 
of  a  leader  whose  knowledge  and  culture 
are  on  a  par  with  his  personal  amiability. 

To  those  who  know  him  Hugh  Scott 
Is  also  an  exemplar  of  a  politician  who 
does  not  allow  politics  to  be  all-consum- 
ing. Not  only  does  he  possess  a  rare  wit 
and  a  flair  for  both  the  written  and 
spoken  word;  he  also  pursues  a  wide  and 
varied  span  of  interests — in  art,  in  con- 
noisseurship,  in  Chinese  civilization,  in 
history,  in  legal  scholarship,  and  in 
gentle  detection  of  the  foibles  of  his 
contemporaries. 

All  this  gives  us  assurance  that  Hugh 
Scott  will  not  fade  from  public  promi- 
nence and  that  his  abundant  physical 
and  mental  energies  will  not  lack  chal- 
lenge in  the  years  ahead.  And  we  can  be 
sure  that  in  his  remaining  year  in  the 
Senate  there  will  still  be  many  brisk  and 
bracing  encounters  to  come. 

SENATOR    HUGH    SCOTT 

Mr.  HUMPHREY.  Mr.  President,  I  wish 
to  speak  today  on  the  announced  retire- 
ment of  a  good  friend,  an  uncompromis- 
ing supporter  of  civil  rights,  a  most  dis- 
tingiiished  Senate  Republican  leader  for 
the  past  6  yi'^rs,  a  scholar  and  a  superb 
craftsman  of  the  EInglish  language.  I  re- 
fer, of  course,  to  our  colleague,  Hugh 
Scott. 

We  shall  miss  the  senior  Senator  from 
Pennsylvania  as  we  could  miss  few  other 
men.  Rarely  has  a  man  given  such  long 
and  devoted  service  to  his  country — 33 
years  In  Congress;  and  rarely  has  a  man 
stood  so  steadfastly  for  his  ideas.  Even 
when  I  have  disagreed  with  him,  I  have 
never  ceased  to  admire  his  sincerity  and 
the  depth  of  his  convictions. 

I  am  proud  to  say,  however,  that  Hugh 
Scott  and  I  were  in  total  accord  on  the 
necessity  for  enacting  historic  civil  rights 
legislation.  Not  days  or  months,  but  many 
years  were  devoted  to  this  struggle.  It 
took  great  political  courage,  and  Sen- 
ator Scon  was  one  of  the  few  who  could 
always  be  counted  upon  to  stand  firm  and 
say,  "we  must  do  this,  because  It  is 
right." 

His  public  record  also  shows  a  man 
who  believes  that  the  American  political 
system  is  a  good  one,  but  that  it  can  and 
must  be  improved.  His  sponsorship  of  the 
two  major  political  campaign  reform 
laws  of  1971  and  1974  merits  strong  com- 
mendation. 

In  this  American  system  where  politi- 
cal parties  are  composed  of  a  wide  range 
of  people  who  have  a  wide  range  of  be- 
liefs. It  takes  an  exceptional  man  to  keep 
a  party  together.  As  Senate  minority 
leader.  Senator  Scott  has  accomplished 
this  dlfScult  task  with  competence,  sen- 
sitivity, and  a  clear  mastery  of  the  hon- 
orable and  demanding  art  of  politics. 

But  beneath  his  public  record,  there  Is 
an  even  more  outstanding  Hugh  Scott. 


Author,  scholar,  voracious  reader,  insa- 
tiable student  of  life — all  these  are  part 
of  him.  Most  notable  recently,  has  been 
his  collection  and  his  book  on  Chinese 
art. 

And,  the  Senate  has  teen  the  benefi- 
ciary of  endless  contributions  by  this  fine 
student  of  the  English  language,  to  rais- 
ing the  level  of  debate.  In  particular,  I 
can  think  of  his  extensive  knowledge  of 
Shakespeare.  I  was  remitded  of  just  how 
much  we  will  miss  him  when  he  an- 
nounced yesterday  that  it  was  the  "un- 
audlble  and  noiseless  fo()t  of  time"  that 
moved  him  to  retire. 

I  know  we  should  be  grateful  that 
Hugh  can  continue  to  be  with  us  in  the 
94th  Congress.  And  we  can  be  certain 
that  he  will  continue  to  act  as  a  servant 
to  his  conscience  and  as  a  servant  to  his 
party  and  his  country. 

My  only  regret,  though,  is  that  such 
an  exemplary  Americat  will  not  stay 
with  us  much  longer;  $o  that  younger 
Americans  and  future  politicians  could 
see  for  themselves  what  as  meant  by  the 
words:  a  great  public  oftcial. 

A    SALUTE    TO    A    NEIGHBOR 

Mr.  MATHIAS.  Mr.  President,  one  of 
the  most  famous  boundary  lines  in  the 
world  is  the  Mason-Dixon  line  between 
Maryland  and  Pennsylvania. 

Although  there  was  some  squabbling 
over  that  hne  about  gOO  years  ago, 
Marylanders  and  PennSylvanians  have 
been  good  friends  and  neighbors  most  of 
the  time,  able  to  work  together  on  com- 
mon projects  to  achieve  common  aspira- 
tions and  goals. 

This  has  certainly  been  true  in  recent 
years  with  the  kind  of  cpoperation  that 
has  existed  between  the  Maryland  dele- 
gation in  Congress  and  the  Pennsyl- 
vania delegation,  led  by  Senator  Hugh 
Scott,  who  has  been  not  only  the  senior 
Senator  from  Pennsylvania,  but  also  the 
minority  leader  of  the  tr.S.  Senate. 

So  it  is  a  matter  of  particular  interest 
to  us  and  particular  sad|iess  for  us  that 
Senator  Scott  has  announced  his  in- 
tention to  retire  from  tiie  Senate. 

I  am  not  sure  that  everyone  who 
studies  the  American  political  scene  fully 
understands  what  a  vetsatile  and  un- 
usual man  Senator  ScoTtr  is. 

His  public  image  is  of  an  astute,  pro- 
fessional politician,  who  has  made  his 
way  in  politics  for  manj  years  and  has 
occupied  that  most  professional  of  all 
political  jobs,  the  chairmanship  of  the 
Republican  National  Committee. 

But  that  is  far  from  fceing  the  whole 
of  Hugh  Scott. 

He  is  a  literate  and  compassionate 
man.  These  are  qualities  that  sometimes 
are  obscured  by  the  necessity  for  politi- 
cal action.  He  has  beep  so  successful 
that  I  think  sometimes  his  very  success 
has  hidden  some  of  tho$e  himian  quali- 
ties that  are  important  in  his  total  make- 
up. 

I,  for  one,  would  reje<Jt  the  idea  that 
the  U.S.  Senate  is  a  council  of 
elders.  But  I  do  think  there  are  some 
other  important  personal  qualities  that 
go  into  the  composition  of  the  Senate — 
into  the  character  of  the  institution  as 
well  as  the  personalities  of  its  Mem- 
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Mr.  KENNEDY.  Mr. 
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Hugh  Scott  deserves 
a  giant  in  the  Senate.  We 
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Is  recognized  for  not  to  exceed  15  min- 
utes. 

Mr.  MONTOYA.  Mr.  President,  I  have 
a  statement  to  make  and  I  ask  imani- 
mous  consent  that  Miss  Kathleen  Moody 
be  granted  the  privileges  of  the  floor 
during  the  discussion  which  I  am  about 
to  indulge  in  and  the  submission  of  a 
resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SENATE  RESOLUTION  317— SUBMIS- 
SION OF  A  RESOLUTION  IN  SUP- 
PORT OP  DANIEL  P.  MOYNIHAN, 
U.S.  REPRESENTATIVE  TO  THE 
UNITED  NATIONS 

(Referred  to  the  Committee  on  For- 
eign Relations. ) 

Mr.  MONTOYA.  Mr.  President,  I  send 
a  resolution  to  the  desk  and  ask  for  its 
appropriate  referral. 

In  sending  the  resolution  to  the  desk 
I  hope  that  eventually  the  Senate  will 
approve  the  same.  It  is  with  respect  to 
Daniel  Patrick  Moynihan,  the  U.S.  Rep- 
resentative to  the  United  Nations.  It  is 
in  support  of  what  he  has  said  in  the 
United  Nations.  I  feel  it  imperative  that 
we  acknowledge  the  outstanding  work  he 
has  performed  in  behalf  of  the  United 
States  and  her  allies  in  the  past.  We 
should  also  let  it  be  known  our  continu- 
ing sustentation  of  the  worthy  ideals  and 
realistic  understanding  of  international 
politics  which  imbue  this  man's  actions 
in  the  United  Nations. 

As  the  U.S.  Ambassador  to  the  United 
Nations,  Daniel  Moynihan  has  made  it 
clear  that  he  cannot  and  will  not  be  muz- 
zled on  issues  that  are  vital  to  the  well- 
being  of  the  United  States  and  her  allies. 
And,  I  might  add,  that  is  precisely  the 
job  an  Ambassador  is  hired  to  perform — 
to  protect  the  interests  of  that  country 
which  he  represents.  Time  and  time 
again  Daniel  P.  Moynihan  has  managed 
to  catch  the  vision  of  his  responsibility  to 
this  Nation.  Furthermore,  his  actions  in 
the  United  Nations  have  consistently  re- 
flected a  commitment  to  international 
decency. 

Ambassador  Moynihan  has  gotten 
down  to  basics  in  his  deahngs  within 
the  United  Nations.  He  has  cut  through 
the  double  talk  which  has  been  all  too 
prevalent  in  that  body  recently.  Moyni- 
han's  guiding  philosophy  about  the 
United  Nations  is  admirable.  In  his  view, 
the  U.N.  is  truly  undergoing  an  unfortu- 
nate conflict  between  political  belief- 
systems.  Ambassador  Moynihan  per- 
ceives the  battle  as  very  real;  to  him  our 
survival  and  that  of  our  aUies  may  very 
well  be  at  stake.  In  Daniel  Moynihan's 
view,  the  world's  minority  of  parlia- 
mentary democracies  is  under  assault 
from  a  majority  of  the  United  Nations' 
143  General  Assembly  members.  The  gov- 
ernments of  many  of  these  members  are 
totalitarian  in  practice  and  are  ideologi- 
cally opposed  to  the  United  States.  Am- 
bassador Moynihan  has  not  been  over- 
bearing in  his  role  as  United  States  Rep- 
resentative as  so  many  of  his  critics  have 
charged;  he  has  merely  recognized  the 
state  of  being  within  the  United  Nations 
and  is  defending  our  Interests  with 
enthusiasm. 


Daniel  Moynihan  has  been  especially 
concerned  with  the  ever-increasing,  and 
often  unduly  vociferous,  Third  World 
extremists  in  the  U.N.  He  is  notably 
troubled  with  the  actions  of  the  Cubans 
and  some  Arab  and  African  radicals. 
Moynihan  has  made  it  clear  that  these 
developing  countries  can  no  longer  abuse 
the  United  States  and  her  allies  in  pub- 
lic and  yet  seek  their  economic  and  mili- 
tary aid  in  private. 

Ambassador  Moynihan  has  also  been 
up  front  in  promoting  international  jus- 
tice through  his  role  in  the  U.N.  He  was 
responsible  for  introducing  a  resolution 
calling  for  worldwide  amnesty  for  all 
political  prisoners  jailed  for  nonviolent 
acts.  Although  this  resolution  did  not 
pass,  it  was  a  major  U.S.  initiative. 

Daniel  Patrick  Moynihan's  most  im- 
portant work  in  the  United  Nations  has 
been  his  fervent  support,  oftentimes  in 
the  face  of  great  opposition,  of  Israel.  In 
spite  of  the  fact  that  Ambassador  Moyni- 
han did  not  receive  much  immediate 
support  from  the  State  Department,  he 
spoke  out  quickly  and  loudly  against 
the  Arab-sponsored  anti-Zionism  resolu- 
tion. He  recognized  the  dire  implications 
of  this  U.N.  General  Assembly  resolution 
which  equates  Zionism  with  racism  and 
spoke  out  against  those  who  had  voted 
for  passage  of  the  resolution.  He  per- 
ceived the  resolution  as  granting  inter- 
national sanction  to  anti-Semitism. 
Moynihan  argued  that  racism  was  a  se- 
rious charge  and  had  never  been  defined 
by  the  General  Assembly  before  the  vote. 
In  a  brilliant  statement  before  the  dele- 
gations. Ambassador  Moynihan  labeled 
the  resolution  that  Zionism  is  a  form  of 
racism  a  political  lie. 

He  further  explained  what  Zionism 
truly  is — a  national  liberation  movement 
motivated  by  people  whose  common  bind 
is  their  belief,  not  their  birth.  And,  the 
common  belief,  he  stated,  was  present 
regardless  of  race,  color,  descent,  or  na- 
tional or  ethnic  origin.  Ambassador 
Moynihan  rightly  declared  that  the 
state  of  Israel,  which  was  the  creation  of 
the  Zionist  Movement,  has  been  extraor- 
dinary in  the  range  of  "racial  stocks" 
from  which  it  has  drawn  its  citizenry. 
Ambassador  Moynihan  argued  that  there 
were  black  Jews,  brown  Jews,  Jews  from 
the  Orient,  and  Jews  from  the  West.  In 
doing  so.  Representative  Moynihan  ex- 
ploded the  myth  that  Zionism  was  a  form 
of  racism.  He  eloquently  established  the 
U.N.  General  Assembly  resolution  as  a 
lie  and  a  mockery  to  international  jus- 
tice, peace,  and  cooperation.  We  should 
be  grateful  for  the  brilliant  candor  which 
Daniel  P.  Moynihan  has  expressed  on 
this  and  other  occasions  before  the 
United  Nations. 

In  recognition  of  the  worthy  service 
Ambassador  Moynihan  performs  for  this 
country  and  for  international  justice,  I 
urge  passage  of  this  resolution  of  support. 
This  resolution  acknowledges  the  current 
alarming  status  in  the  United  Nations. 
It  aflBrms  Ambassador  Moynihan's  phi- 
losophy that  the  world's  democracies  are 
under  undue  attack  from  a  majority  of 
the  United  Nations  General  Assembly 
members.  It  recognizes  Daniel  P.  Moyni- 
han as  a  defender  and  leader  of  these 
democratic  nations'  rights  in  this  inter- 


national arena.  This  resolution  approves 
Ambassador  Moynihan's  abhorrence  of 
the  United  Nations  General  Assembly's 
anti-Zionism  resolution  which  inaccu- 
rately declared  Zionism  a  form  of  racism. 
It  also  supports  the  determination  of 
Daniel  P.  Moynihan  in  representing  the 
United  States  in  the  United  Nations  and 
preventing  the  U.N.  from  becoming  a 
mockery  of  international  justice. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  received  and 
appropriately  referred. 

The  resolution  (S.  Res.  317) ,  which  was 
referred  to  the  Committee  on  Foreign 
Relations,  reads  as  follows : 
S.  Res.  317 

Whereas  the  United  Nations  General  As- 
sembly adopted  a  resolution  on  November  10, 
1975  which  declares  Zionism  a  form  of  racism 
and  therefore  has  the  significance  of  an 
assault  on  the  right  of  existence  of  the  State 
of  Israel  as  well  as  sabotage  of  the  effort  to 
achieve  peace  between  Israel  and  the  Arab 
states:  and 

Whereas  the  Senate  has  prevlouslv  re- 
jected this  General  Assembly  anti-Israel  res- 
olution as  constituting  a  disavowal  of  the 
role  designated  the  United  Nations  to  fur- 
ther solution  of  international  problems  and 
promote  respect  for  human  rights  and  fun- 
damental freedoms:  and 

Whereas  those  nations  that  supported  this 
anti-Zionism  resolution  against  our  aUy 
Israel  have  a.ssumed  a  heavy  responsibility 
for  a  step  which  grants  encouragement  by 
the  United  Nations  General  Assembly  to 
anti-Israel  elements  seeking  to  thwart  any 
efforts  toward  the  deserved  peace  of  a  people 
whose  history  Is  au  unbroken  record  of  con- 
tribution to  human  dignity  and  liberty;  and 

Whereas  United  States  Ambassador  to  the 
United  Nations  Daniel  Patrick  Moynihan 
correctly  and  vociferously  negated  the  antl- 
Zionlsm  resolution  of  the  General  Assembly 
as  undermining  the  purpose  and  founding 
principles  of  the  United  Nations  and  as 
symptomatic  of  the  larger  condition  wherein 
the  parliamentary  democracies,  which  rep- 
resent a  minority  In  the  United  Nations  Gen- 
eral Assembly,  are  currently  under  attack 
from  a  majority  of  the  members  thereof; 
and 

Whereas  Ambassador  Moynihan  realizes 
the  alarming  situation  that  many  members 
of  the  majority  which  stood  against  Israel 
are  totalitarian  governments  which  are 
Ideologically  hostile  to  the  United  States; 
and 

Whereas  Daniel  Moynihan  Is  determined 
by  use  of  forthright  diplomacy  to  prevent 
the  United  Nations  from  becoming  a  mock- 
ery of  International  justice,  peace,  and  co- 
operation and  has  the  support  of  the  people 
of  the  Nation  in  this  goal:  Now,  therefore, 
belt 

Resolved.  That  the  Senate  supports  the 
United  States  Ambassador  to  the  United 
Nations,  Daniel  P.  Moynihan,  as  a  man  whose 
frank  and  admirable  style  of  diplomacy 
questions  the  assistance  to  people  who  ask 
for  freedoms  in  a  world  context  but  would 
deny  some  to  a  little  country  like  Israel 
which  exemplifies  the  true  aspirations  of  a 
people  willing  to  sacrifice  for  the  attainment 
of  that  goal. 


NEW  YORK  CITY  SEASONAL 
FINANCING  ACT  OP  1975 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  10481)  to  authorize  the 
Secretary  of  the  Treasury  to  provide  sea- 
sonak  financing  for  the  city  of  New  York. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  prevlotis  order,  the  time 
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between  now  and  11  o'clock  will  be 
equally  divided  and  controlled  by  the 
Senator  from  Wisconsin  (Mr.  Proxhirk) 
and  the  Senator  from  Alabama  (Mr. 
Allen). 

Mr.  PROXMIRE.  Mr.  President,  how 
much  time  Is  available  for  debate  before 
the  quorum  call  preceding  the  cloture 
vote? 

The  ACTING  PRESroENT  pro  tem- 
pore. The  quorum  call  will  occur  at  11 
a.m.  That  will  leave  35  minutes  remain- 
ing for  debate. 

Mr.  PROXMIRE.  Is  it  correct  that  that 
time  will  be  equally  divided  between  the 
Senator  from  Alabama  and  myself? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Jon  Flem- 
ing, of  Senator  Cranston's  office,  be 
granted  floor  privileges  during  the  course 
of  debate  on  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Will  the  Senator 
yield? 

Mr.  PROXMIRE.  Yes. 
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ORDER  FOR  NO  COMMITTEE  MEET- 
INGS AFTER  12  NOON  TODAY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  no  committees 
be  allowed  to  meet,  beginning  at  the  hour 
of  11  o'clock  until  11:15. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, I  did  not  hear  the  request. 

Mr.  MANSFIELD.  Mr.  President,  I  am 
glad  that  the  Senator  from  Alabama 
raised  that  question,  because  I  want  to 
rephrase  it. 

I  ask  unanimous  consent  that  no  com- 
mittees of  the  Senate  be  allowed  to  meet 
after  the  hour  of  11  o'clock  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  MONTOYA.  Reserving  the  right  to 
object,  does  that  include  conference  com- 
mittees? 

Mr.  MANSFIELD.  No. 

I  shall  change  it  to  start  from  12 
o'clock  on. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none.  Without  objection,  it  is  so  ordered 


NEW  YORK  CITY  SEASONAL 
FINANCING  ACT  OP  1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10481)  to  au- 
thorize the  Secretary  of  the  Treasury  to 
provide  seasonal  financing  for  the  city  of 
New  York. 

Mr.  PROXMIRE.  Mr.  President,  we 
have  had  a  number  of  cloture  votes  in  the 
Senate  over  the  last  few  years.  There 
have  been  persuasive  arguments  on  both 
sides  in  most  cases.  In  this  particular 
case,  I  think  we  perhaps  have  the  strong- 
est argument  to  invoke  cloture  that  we 
have  had  in  a  long,  long  time.  One  rea- 
son is  that  this  legislation  is  unique  in 
having  a  deadline.  If  this  legislation  Is 
not  enacted  wi&ln  the  next  6  or  7  days. 
It  will  mean  that  New  York  will  go  bank- 


rupt and  any  action  on  our  part  will  be 
futile;  we  may  just  ^s  well  not  pass  any 
legislation.  TherefoBe,  cloture  is  essen- 
tial in  this  particular  case  because  of 
the  urgency  of  the  matter. 

In  the  second  place,  Mr.  President,  I 
think  that  anybody  ^ould  have  to  agree, 
anybody  who  has  viewed  what  is  going 
on  or  who  can  read  the  newspaper  or  has 
been  in  the  Senate  oj-  watched  television, 
for  that  matter,  would  have  to  agree  that 
there  has  been  extentive,  widespread  dis- 
cussion of  this  issue.  Last  Wednesday,  we 
had  8  hours  of  debate  on  the  floor  of  the 
Senate.  Last  night,  vie  had  debate  on  the 
floor  of  the  Senate,  which  could  have 
continued  if  Members  had  wished  to  take 
advantage  of  it.  We  have  had  frequent 
floor  discussion  of  this  issue  before  the 
bill  came  to  the  Senate,  over  the  last  sev- 
eral weeks.  We  have  had  detailed  hear- 
ings. I  hold  a  copy  o|  the  hearings  in  my 
hand,  consuming  wej  over  800  pages. 

During  the  course  of  those  hearings, 
we  had  witnesses  representing  virtually 
every  viewpoint.  Wa  had  Senators,  we 
had  the  Secretary  of  the  Treasury  we 
had  the  director  of  finance  of  the  city  of 
Philadelphia,  we  had  the  Gtovernor  of  the 
State  of  New  York,  vie  had  the  mayor  of 
the  city  of  New  Yorki  We  had  outstand- 
ing fhiancial  experts,  economists,  munic- 
ipal finance  experts  from  all  over  the 
country.  We  had  outstanding  bankers. 
We  had  experts  from  a  wide  variety  of 
fields  to  testify. 

Mr.  President,  thg  House  of  Repre- 
sentatives had  very  {Retailed  hearings  on 
this  matter,  covering  a  number  of  weeks. 
The  Joint  Economip  Committee  had 
hearings  on  this  matter  and  went  into 
great  detail,  having  the  mayors,  repre- 
senting some  17  major  cities,  appear  be- 
fore the  Joint  Econcjnic  Committee  on 
this  particular  matter.  This  has  been  a 
thoroughly  discussed  issue. 

We  have  a  clear  eflort,  in  my  view,  at 
least,  and  I  think  in  the  view  of  most 
people  who  have  eyes  to  see  and  ears  to 
hear,  on  the  part  of  Senators,  who  have 
every  right  to  hold  their  views,  a  clear 
efifort  to  try  to  delay  |hls  legislation.  For 
that  reason,  cloture  ia  necessary 

Mr.  President,  let  me  just  say  in  con- 
clusion that  New  Yoik  City  will  almost 
certainly  not  be  ablg  to  meet  its  pay- 
roll or  other  expense  by  December  11 
if  we  do  not  provide  Federal  loan  as- 
sistance. 

This  is  not  a  matter  of  a  few  banks 
being  assisted  to  save  tome  of  their  secu- 
rities and  to  be  safeguarded  from  their 
bad  investment  judgments. 

Mr.  TOWER.  Will  the  Senator  yield 
for  a  question  at  that  foint? 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  TOWER.  Is  it  Hot  true,  even  with 
the  present  bill,  a  l^t  of  investors  in 
New  York  City  paper  are  going  to  have 
to  take  a  bath? 

Mr.  PROXMIRE.  The  Senator  from 
Texas  could  not  be  more  right.  They 
win  take  a  bath  as  mUch  of  the  value  of 
their  Securities  will  <Jrop  very  sharply. 
Securities  that  woi|ld  have  matured 
over  the  next  several  months  will  not 
mature  for  10  years.  Securities  that  had 
an  Interest  rate  of  11  percent  will  bear 
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only  6  percent.  Whei 
course,  it  means  th< 
sharply,  perhaps  mujh 
cent. 

Mr.  TOWER, 
from  Wisconsin 
as  a  bailout  becausu 
them  out,  but  merely 
many  of  the  membei:^ 
originally  supported 
simply  an  effort  to 
essential  services  in 
are  going  through  th^ 
turing? 

Mr.  PROXMIRE 
Texas  is  correct.  I 
niflcant  that  the 
supporting  this  bill, 
strongly  critical  of 
New  York  should  not 
New  York  should 
difficult  steps  and  . 
to  get  its  house  in 
sistently  been  critica 
had  before  us  becausp 
enough  in  requiring 
rifice. 

I  think  the  fact  thajt 
Texas  has  taken  this 
of  the  legislation 
with  many  Senators 
they  could  not 
unless  New  York  has 
it  possibly  can  take— Jiot 
City,  but  New  York 

Mr.  TOWER.  I  thirik 
tion  I  reflect  the  views 
voted  against  reporting 
opposing  that  kind 
which  that  bill 
maintained  we  were 
legislation  aimed  at 
tial  services,  providing 
and  tough  conditions 
New  York  defaulted  or 
As  I  view  it,  what 
going  through  is  almost 

default   when    

from  short-term  to  . 
effect,  an  admission  of 
Mr.  PROXMIRE.  I 
from  Texas  and  I 
with  that. 

Mr.  President,  I  would 
that  in  the  event  New 
will  mean  that 
reduce  its  expenditures 
because  that  Is  the 
will  have  in  December 
ruary,  and  March. 
That  means  that 
men  will  have  to  be 
two  firemen  will 
schools  closed;  they 
choice.  It  is  possible 
all  the  schools  and 
cuts  in  some  other 

But  the  effect  will 
noteholders.  The  effect 
the  people  of  the 
innocent  victims  who 
with  the  mismanagement 
going  to  charge  the 
old  enough  to  vote  for 
right  administration 
Mr.   MANSFIELD, 
yield? 

Mr.  PROXMIRE.  I 
to  the  Senator. 
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it  does  not  bail 
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be  bailed  out,  that 
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of  legislation  we 
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the  Senator  from 
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suppopit  this  legislation, 

taken  every  step 

only  New  York 

St^te. 
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of  those  of  us  who 
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loan  guarantee 
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p  repared  to  support 

riaintaining  essen- 

.  a  number  of  stiff 

vere  met,  whether 

not. 

Nfew  York  will  be 

tantamount  to 

restru4turing    this    debt 

_  term.  It  is,  in 

default. 

hank  the  Senator 
wholeheartedly 


agree 


like  to  point  out 

York  defaults,  it 

overnight  it  will  have  to 

by  50  percent, 

seasonal  impact  it 

January,  Peb- 


hid 
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UNANIMOUS-CONSENT  REQUEST- 
SENATE  CONCURRENT  RESOLU- 
TION 78 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  immediately 
following  the  vote  on  cloture,  a  vote 
occur  on  calendar  No.  492,  Senate  Con- 
current Resolution  78,  and  that  that  vote 
occur  without  debate  or  intervening 
motions,  and  this  request  is  made  at  the 
suggestion  of  the  distinguished  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd,  Jr.)  . 
It  will  be  a  roUcall  vote. 

Mr.  HARRY  F.  BYRD,  JR.  Reserving 
the  right  to  object,  would  it  not  be  ap- 
propriate to  have  a  brief  debate  or  com- 
ment on  it? 

Why  should  it  occur  without  any  com- 
ment at  all? 

Mr.  MANSFIELD.  There  is  a  question 
of  time  to  be  considered  today.  I  think 
the  situation  is  quite  understandable.  I 
am  sure  the  Senator  from  Virginia  un- 
derstands what  is  involved. 

If  the  Senator  from  Virginia  wants  to 
raise  any  questions,  I  will  be  prepared 
to  withdraw  my  request  because  it  makes 
no  difference  to  me.  It  has  been  cleared 
on  both  sides. 

I  thought  the  Senator  wanted  a  roll- 
call  vote  and  he  was  going  to  get  that. 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
quite  right. 

The  only  suggestion  I  was  going  to 
make,  if  the  Senator  from  Montana 
would  be  willing,  is  to  have  a  20-minute 
time  limitation  or  a  10 -minute  time 
limitation.  There  ought  to  be  something. 

Mr.  MANSFIELD.  All  right. 

Mr.  President,  I  withdraw  my  request. 


NEW  YORK  CITY  SEASONAL  FINANC- 
ING ACT  OF  1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10481)  to 
authorize  the  Secretary  of  the  Treasury 
to  provide  seasonal  financing  for  the  city 
of  New  York. 


CLOTURE  MOTION 

Mr.  MANSFIELD.  Mr.  President,  I 
send  a  cloture  motion  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  cloture  motion  having  been 
presented  imder  rule  XXII,  the  Chair, 
without  objection,  directs  the  clerk  to 
read  the  motion. 

The  legislative  clerk  read  as  follows: 
Cloture  Motion 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  Tcxn  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  upon  H.R.  10481, 
the  Intergovernmental  Emergency  Assistance 

Act>. 

Mike  Mansfield,  Robert  C.  Byrd,  Stuart 
Symington,  Hubert  H.  Humphrey, 
PhUlp  A.  Hart,  Gary  W.  Hart,  John  A. 
Durkln,  Edward  W.  Brooke,  Harrison 
A.  Williams,  Jacob  K.  Javlts,  Charles 
McC.  Mathias,  William  D.  Hathaway, 
Charles  H.  Percy,  Edward  M.  Kennedy, 
John  Tower,  John  O.  Pastore,  Edmund 
S.  Muskie,  Thomas  F.  Eagleton,  LoweU 
P.  Welcker,  Jr. 

Mr.  MANSFIELD.  I  thank  the  Senator 
for  yielding. 


Mr.  PROXMIRE.  Mr.  President.  I 
shall  conclude  in  the  next  minute  or  so, 
or  less. 


NEW  YORK  CITY  SEASONAL  FINANC- 
ING ACT  OF  1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10481)  to  au- 
thorize the  Secretary  of  the  Treasury  to 
provide  seasonal  financing  for  the  city  of 
New  York. 

Mr.  PROXMIRE.  Virtually  everybody 
who  has  carefully  studied  this  bill  now 
supports  the  bill,  including  those  who 
have  vigorously,  vehemently  opposed  it 
in  the  past. 

It  is  supported  by  the  President  of  the 
United  States  in  spite  of  the  very  strong, 
clear  speech  he  gave  before  the  Press 
Club  a  few  weeks  ago  saying  he  was  op- 
posed to  any  kind  of  assistance  to  New 
York  short  of  a  default.  He  supports  this 
now.  Why?  Because  he  has  had  a  chance 
to  study  it  and  he  has  had  some  of  the 
most  competent  experts  in  the  country 
study  it  and  advise  him. 

I  suppose  there  has  been  no  more  com- 
petent, vehement,  effective  opponent  of 
this  than  Secretary  Simon.  He  supports 
the  legislation. 

It  is  supported  by  the  House  Demo- 
cratic leadership,  by  the  House  Republi- 
can leadership,  it  is  supported  by  a  ma- 
jority of  the  House  of  Representatives, 
it  is  supported  by  members  of  the  Sen- 
ate Banking  Committee  where  we  had 
the  most  extensive  hearhigs  and  had  a 
very  widespread  ideological  division,  very 
representative  of  the  Senate  and  the 
country,  support  it  now  3  to  1. 

Senators  who  opposed  it,  like  Senator 
Tower  and  Senator  Brooke,  now  sup- 
port the  legislation. 

Mr.  President,  it  seems  to  me  that 
under  these  circumstances  this  legisla- 
tion that  has  been  so  extensively  de- 
bated, this  legislation  that  has  this  wide- 
spread support,  this  legislation  which  is 
essential  if  New  York  City  people  are 
going  to  be  saved  from  a  catastrophic 
situation,  this  legislation  that  must  be 
passed  within  the  next  6  or  7  days,  should 
be  permitted  to  come  to  a  vote. 

The  only  way  we  can  do  It  Is  to  sup- 
port the  cloture  motion  which  Is  now 
before  the  Senate. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Alabama 
wish  to  be  heard? 

Mr.  ALLEN  addressed  the  Chair 

The  ACmNG  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self 6  minutes. 

Mr.  President,  there  Is  no  need  for  any 
hurry  In  voting  cloture.  The  distinguished 
Senator  from  Wisconsin  spoke  of  this 
bill,  about  It  being  an  extraordinary  bill, 
or  some  such  term — and  truly  it  is  an  ex- 
traordinary bill. 

I  believe  It  must  be  said  It  Is  unique. 
It  is  unique  in  this  respect:  This  version 
of  the  bill  that  is  pending  before  the  Sen- 
ate at  this  time  has  never  been  to  a  com- 
mittee, in  the  House  or  in  the  Senate. 

The  Senate  Is  not  being  given  any  op- 


portunity to  amend  the  legislation.  I  say 
they  are  not  being  given  any  opportunity. 
The  statement  has  been  made  on  the 
fioor  that  we  must  pass  this  bill  without 
amendment  and  they  have  a  solid  ma- 
jority, of  course,  and  can  do  anything 
that  they  want  to. 

If  we  are  not  going  to  have  the  bill 
molded  and  shaped  in  committee,  why 
are  we  not  allowed  to  mold  and  shape 
it  on  the  Senate  floor? 

The  distinguished  Senator  from  Wis- 
consin has  said  that  if  this  bill  does  not 
pass  in  the  next  6  or  7  days.  New  York 
is  going  to  default. 

I  would  like  to  point  out  that  this  bill 
when  enacted  will  not  be  able  to  tap  the 
taxpayer's  pocket  until  an  appropriation 
bill  is  passed. 

Whatever  rights  or  authorities  exist 
under  this  bill  on  its  passage  will  be  in- 
choate only.  They  will  not  spring  into 
being  until  the  appropriation  bill  Is 
passed,  and  that  could  be  many  days 
down  the  road.  So  there  is  no  hurry  at 
all  for  that.  Let  us  have  a  little  bit  of 
debate  on  this  bill. 

What  happened  to  the  bill  when  it 
came  to  the  Senate?  It  was  intercepted 
at  the  desk  by  a  consent  agreement  that 
had  been  obtained,  and  within  minutes, 
before  anybody  had  spoken  a  word  on 
the  bill,  they  filed  a  cloture  motion. 

What  happened  yesterday?  They  had 
the  railway  bailout.  As  I  pointed  out  yes- 
terday, this  is  bailout  week  in  the  Sen- 
ate— the  bailout  for  the  bankrupt  rail- 
roads of  the  Northeast  and  the  bailout 
for  New  York  City. 

So  what  did  they  do?  They  sandwiched 
the  cloture  vote  on  the  railroad  bailout 
into  the  proceedings,  and  on  yesterday, 
instead  of  debating  New  York  we  had  to 
have  the  debate  on  the  bankrupt  roads 
bailout.  That  little  bailout  will  cost  the 
Government,  according  to  Secretary 
Coleman,  and  authorize  approximately 
$14.4  biUIon. 

There  has  been  no  meaningful  debate 
on  this  measure,  and  there  is  no  hurry 
at  all  in  regard  to  this  bill  because  no 
money  will  be  coming  to  New  York  City 
under  this  bill  without  the  appropriation. 

What  is  important  is  the  appropria- 
tion bill,  not  this  authorization  bill.  The 
authorization  bill  does  not  provide  for 
releasing  any  money. 

We  have  heard  the  cry  of  "wolf"  so 
often  on  this  matter  that  I  wonder  why 
they  are  claiming  that  December  11  is 
default  day  and  if  they  do  not  get  this 
bill  passed  by  December  1 1  they  are  going 
into  default. 

This  problem  started  out  as  a  $7  bil- 
lion problem.  The  House  provided  the 
$7  billion  solution  in  their  bill.  Then 
the  Senate  committee  saw  a  $4  billion 
problem  and  they  offered  a  $4  billion 
solution.  The  President  saw  a  $2.3  bil- 
lion problem  and  he  offered  a  $2.3  billion 
solution.  All  of  these  downward  steps 
were  acquiesced  in  by  the  officials  In 
New  York. 

Mr.  President,  even  the  President's 
plan  calls  for  lending  $1.3  billion  between 
now  and  July  1.  I  am  going  to  offer  an 
amendment  cutting  it  down  to  the  $1.3 
billion,  which  is  all  that  they  will  need 
between  now  and  July  1  In  the  hope  that 
they  can  get  their  affairs  In  order. 
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On  the  matter  of  whether  they  ought 
to  go  the  guarantee  route  or  the  loan 
route,  if  they  had  gone  the  guarantee 
route  there  would  have  been  no  neces- 
sity for  an  appropriation,  but  there  is 
necessity  for  an  appropriation  when  go- 
ing the  authorization  route. 

Last  night  I  offered  an  amendment  to 
substitute  the  provisions  of  the  Senate 
bill  for  this  bill.  That  would  give  the  con- 
ferees an  opportunity  to  take  the  best 
provisions  of  both  plans.  But  there  was  no 
support  from  the  committee  members  on 
that  approach.  They  had  all  of  the^e 
hearings,  and  the  Senator  from  Wiscon- 
sin has  a  big  thick  book  showing  the 
hearings. 

The  ACTING  PRESmENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  for  an  additional  3 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senator  has 
an  additional  3  minutes. 

Mr.  ALLEN.  All  of  the  conclusions 
that  the  committee  reached  will  never 
take  place  in  this  legislation  because  ap- 
parently the  Banking  Committee  adopts 
the  same  view  that  has  been  expressed, 
that  there  must  not  be  any  amendments 
to  this  bill;  we  have  to  pass  it  without 
changing  the  dotting  of  an  "1"  or  the 
crossing  of  a  "t." 

How  are  we  going  to  have  a  delibera- 
tive body  here  in  the  Senate  if  we  are  not 
permitted  to  offer  constructive  amend- 
ments that  have  any  chance  of  being 
passed? 

This  additional  thought  occurs  to  me 
on  the  matter  of  comparison  between 
guarantee  and  loan:  Tliey  say  It  is  neces- 
sary to  return  New  York  City  to  the 
money  markets.  How  are  they  going  to 
return  New  York  City  to  the  money  mar- 
kets if  the  only  one  who  will  lend  them 
anjrthlng  is  the  Federal  Government?  I 
would  think  It  would  be  a  step  toward 
returning  them  to  the  money  markets 
if  they  would  gtet  somebody  to  lend  on 
the  basis  of  a  Government  guarantee. 
They  would  be  back  In  the  money  mar- 
kets then. 

Mr.  President,  a  little  later  on  I  am  go- 
ing to  show  that  all  the  people  in  New 
York  City  do  not  feel  that  this  is  the  right 
way  to  go.  They  feel  that  this  bailout  Is 
not  proper,  that  it  is  not  in  the  best  In- 
terest of  the  people  of  New  York. 

I  believe  I  am  standing  for  the  people 
of  New  York,  for  the  taxpayers  of  New 
York,  and  for  the  taxpayers  of  the  Na- 
tirai  when  I  oppose  the  Federal  Govern- 
ment branching  out  Into  this  tremendous 
new  field  of  lending  money  to  municipali- 
ties who  have  mismanaged  their  affairs. 
Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Wisconsin 
seek  recognition? 
"Mr.  PROXMIRE.  No,  Mr.  President. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Does  either  side  yield  time?  If  not, 
the  time  runs  equally  against  both  sides. 
Bffr.  ALLEN.  How  much  time  remains 
to  the  Senator  from  Alabama? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Eight  minutes. 


Mr.  PROXMIRE.  I  will  speak  very 
briefly,  Mr.  President. 

The  main  point  I  w©uld  like  to  make 
in  rebuttal  to  my  good  friend  from  Ala- 
bama is  that  he  argued  there  was  no 
hurry  on  this  legislation  because,  after 
all,  we  also  have  to  p^s  appropriation 
legislation.  Mr.  Preside|it,  that  is  exactly 
why  there  is  a  rush  on  this  legislation, 
why  there  is  an  emergjency.  The  fact  is 
that  we  have  to  pass  this  authorizing  leg- 
islation first. 

The  Senator,  who  is  $.  great  expert  on 
the  rules— and  I  mean  that,  there  Is  no 
Member  of  the  Sena  a  more  expert  on 
the  rules  than  he  is-.-knows  that  we 
should  pass  the  authorizing  legislation 
first.  This  is  the  authorizing  legislation. 
Then  we  have  to  take  tie  step  of  passing 
the  appropriation  legiiation.  That  has 
to  be  debated.  It  is  a  complicated  bill.  The 
New  York  City  provision  is  an  important 
part  of  it  but  only  one  part  of  it.  There 
are  many  other  parts  that  could  require 
discussion  and  debate.  MVe  do  not  know 
when  that  will  be  conppleted,  but  this 
must  precede  it.  We  mu*t  act  on  this  leg- 
islation first. 

For  that  reason,  Mr.  President,  I  be- 
lieve it  is  most  importai>t  that  we  invoke 
cloture  now  and  not  permit  this  to  go 
further.  If  we  do  not  irjvoke  cloture  this 
morning,  I  think.  becauBe  this  does  have 
to  go  the  additional  step,  as  the  Senator 
from  Alabama  pointed  out,  because  there 
is  an  appropriation  process,  the  prospects 
that  we  can  provide  the  Bid  for  New  York 
in  time  would  be  in  verj- serious  jeopardy. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  President,  I  yield  :2  minutes  to  the 
Senator  from  New  York, 

Mr.  JAVITS.  Mr.  President,  there  is 
one  added  fact  tc  the  ajituation  which  I 
think  deserves  to  be  recounted.  We  have 
heard  discussion  about  why  the  Senate 
bill,  which  was  reported  out  after  such 
Herculean  efforts  by  Senator  Proxmire, 
is  now  obsolete  and  is  n©  longer  relevant 
to  the  situation. 

If  Members  will  refei  to  section  5  of 
that  bill,  which  is  S.  261  J,  they  will  find  a 
series  in  the  subsequent  pages  down  to 
page  9,  line  6,  of  a  wht>le  list  of  items, 
probably  about  10  in  number,  which  were 
conditions  precedent  to  the  utilization  of 
the  guarantee. 

The  examination  of  these  items  will 
Indicate  that  a  great  mamy  of  them  have 
been  done  already.  Indeed,  in  terms  of 
the  exchange  of  securities,  that  is  long- 
term  for  short-term  aecurities,  much 
more  has  been  done  than  was  even  called 
for  by  the  Senate  bill. 

But  in  any  case,  many  of  the  conditions 
which  are  there  stated  hfive  already  been 
met,  and  therefore  the  key  element  of 
the  Senate  bill,  to  wit,  vdhat  shall  be  the 
conditions  precedent  iihposed  for  the 
guarantee,  are  no  longef  relevant.  Time 
and  events  have  just  passed  them  by. 

■niat  is  the  reason  why  the  President 
came  to  a  different  view.  He  said: 

I  wanted  New  York  ClUsr  and  New  York 
State  to  do  the  things  that  they  should  do. 
Now  I  feel  they  have  done  it&ny  of  them,  and 
they  are  making  good  progitss  on  others,  and 
I  feel  justified  in  recommeryling  a  new  policy 
to  Congress. 
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dent,  will  decide  w 
amendment.  Senator 
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Representatives  and  the 
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throughout  the  country 
their    Representatives 
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Yet,  in  spite  of  all  tha 
House  of  Representative^ 
of  213  to  203. 

I  am  hopeful  that  the 
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I  yield  the  remainder 
distinguished  Senator 
Harry  F.  Byrd,  Jr.). 

Mr.  HARRY  F.  BYRD, 
dent,  the  pending  _^^ 
committee  hearings, 
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in  Senator's  desks,  an 
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Wednesday  in  the  Senat^ 
the  Senator  from 
Senator  from  Illinois 
to  the  committee  bill, 
calendar,  but  which  is 
ferent  from  the  proposal 
ate. 

I  ask  unanimous 
If  the  Senator  from 
object,  to  have  printed 
portion  of  the  debate  of 
day,  beginning  at  the 
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to  the  end  of  the  second 


s  tuatlon  In  which 

ovprtaken  the  Sen- 

hence  the  rea- 

bill  which  has 

Rei^resentatives. 

said  before:  We 

pebple  are  going  to 

ameiding,  and  so  on 

S  enate,  Mr.  Presi- 

hether  there  is  any 

P^oxMiRK  will  not 

are  urging  is,  in 

Senate,  in  order 

talked  about 

a  live  body,  not 

complicate  our 

complicated  enough, 

will  be  the  Sen- 
the  amend- 


The 


legisla  tion 


ii 

'ths 

tcp 


December  5,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


38777 


Prefeident,  the  vote 

Representatives  on  this 

ajgainst,  indicates 

is  tremendous 

bailoiit  of  New  York 

country;  be- 

of  the  strongest 

pi(ce  of  legislation 

obsenjed  since  I  have 

President  and 

Democratic  and 

I  the  House  of 

Senate  are  all 

Bankers    from 

have  called  on 

and    Senators; 

ecdnomic  chaos  is 

1  does  not  pass. 

it  passes  the 

only  by  a  vote 


Senate  will  not 
measure.  I  have 

ihey  will,  but  I 
order  that  some 
tike  place  on  this 

'  olf  my  time  to  the 
frqm  Virginia  (Mr. 

JR.  Mr.  Presi- 
legisla^ion  has  had  no 
able  Senator 
Senate's  at- 
C<Jmmittee  report 
page  volume, 
on  an  entirely 
The  Sen- 
shut  off  debate 
different  from 
comlmittee  hearings 


tie 


8;  0 


s  the  debate  on 

wherein  both 

Wiscjonsin   and  the 

ref e  rred  constantly 

which  is  on  the 

se  }arate  and  dif- 

aefore  the  Sen- 


conseM  at  this  point, 

Wisconsin  will  not 

the  Record  a 

past  Wednes- 

of  the  third 

going  over 

cblumn  of  38358. 


ind 


There  being  no  objection,  the  excerpt 
from  the  debate  was  ordered  to  be 
printed  in  the  Record,  as  follows : 

Mr  H.ARRV  F.  Byrd.  Jr.  May  I  ask  the 
Sea.it.ir  from  Wisconsin,  the  Chairman  of 
tlid  Banking'  Committee,  whether  there  is 
aviiil.xble  ;o  the  Senate  the  amount  of  bonds 
\v;  ii  ;'.  are  iield  by  the  various  New  York  City 
b.inks? 

As  the  Senator  knows,  the  major  bond- 
holders are  the  New  York  City  banks  and  I 
am  wondering  If  the  Senator  from  Wisconsin 
has  information  as  to  the  amount  of  bonds 
held  by  each  of  those  banks. 

Mr.  Proxmire.  We  have  figures  available 
that  are  estimates.  They  are  not  directly  from 
the  banks,  they  are  not  directly  from  the 
regulatory  agencies,  t'.:ey  are  from  a  highly 
competent  brokerage  house  which  has  a  good 
reputation.  They  have  made  an  estimate  of 
the  holdings  of  each  of  the  banks  in  New 
Y'ork  City. 

I  k..o  \  the  Senator  from  Virginia  is  not  at 
all  satisfied  with  this.  He  wants  the  banks 
themselves  to  own  up  as  to  how  much  they 
have  in  New  Y'ork  City  notes  and  mortgages. 
Mr.  Harry  F.  Byrd,  Jr.  Yes. 
Mr.  Proxmire.  I  might  say  to  the  Senator 
from  Virginia  that  I  am  sure  he  understands, 
as  a  man  who  has  had  good  experience  In 
business  as  well  as  experience  in  government 
for  many  years,  why  it  is  the  banks  are  reluc- 
tant to  disclose  the  holdings  that  they  have 
in  New  York  Ciry  obligations  when  for 
months  now  there  has  been  some  question 
as  to  whether  New  York  City  will  go  bank- 
rupt and  these  notes  might  drop  precipitous- 
ly in  ■.aluo. 

If  that  happens,  then  of  course  the  bank 
is  in  a  position  where  there  could  very  easily 
be  a  ru  i  on  the  bank  where  the  big  certlfl- 
cate.s  of  deposit,  not  covered  by  Federal  in- 
surance, would  go  out  of  the  bank  and  move 
to  a  smr.ller  bank,  and  they  would  be  highlv 
vulnerable. 

I  tiunk  the  advice  of  the  regulators,  In- 
cluding Dr.  Burns  and  others,  Is  that  they 
not  dis  -lose  this  information  and.  Indeed,  the 
Federal  Reserve  Board,  the  Comptroller  of 
the  Currency,  a-.d  the  FDIC  have  resisted  the 
Inquiries  from  various  Members  of  Congress 
for  t'lis  Information. 

Mr.  H.'.RRv  F.  Byrd,  Jr.  Is  that  the  advice 
of  t'.e  Senate  Banking  Committee  ahso,  that 
the  New  York  City  banks  should  not  make 
available  that  information? 

-Mr.  Proxmire.  There  has  been  no  position 
taken  by  The  committee,  as  such.  The  posi- 
tion taken  by  this  Senator  Is  that  that  In- 
fonnatioa  is  unuer.standably  confidential. 

if  :  were  a  banker,  or  the  Senator  from  Vir- 
ginia were  president  of  one  of  those  banks, 
he  would  not  want  to  disclose  that.  Why 
should  i.e.  when  it  would  put  him  in  a  very 
vulnerable  position? 

Mr.  H.-.RRY  P.  Byrd,  Jr.  I  v>ill  .say  to  the 
Senat  ;r  exactly  why  it  should  be  done. 

I  agree  it  should  be  necessary  to  disclose 
provided— provided — those  banks  do  not 
want  to  obtain  a  benefit  from  the  American 
taxpayer,  and  that  is  what  they  are  doing. 
They  are  being  benefited  by  this  legislation 
and  no  one  knows  to  what  extent  each  bank 
Is  being  benefited. 

Mr.  Proxmire.  May  I  say  to  the  Senator 
that  the  banks  that  have  big  holdings  In 
New  York  City  notes  are  taking  a  very  seri- 
ous beating  in  those  notes  right  now. 
Mr.  Harry  F.  Byrd,  Jr.  That  may  or  may 

not  be.  but 

Mr.  Proxmire.  They  put  more  money  Into 
these  obligations  at  the  urging  of  the  city 
and  State  in  order  to  help  New  York  and 
they  are  now  in  difficulty  and  are  being  asked 
to  do  several  things. 

These  notes  are  being  extended  for  10 
years  so  that  they  will  not  come  due  In  the 
next  6  months  or  a  year.  Interest  rates  are 
being  reduced.  The  value,  therefore,  of  those 
obligations  is  being  sharply  cut. 


These  banks  are  taking  a  very  big  loss  on  any  other  regulatory  agency  or  from  the  bank 


those  particular  Investments.  They  are  not 
benefiting,  they  are  losing — as  they  should. 
Mr.  Harrt  F.  Byrd,  Jr.  They  are  certainly 
benefiting  by  this  legislation. 

Now,  If  they  are  benefiting  by  the  legisla- 
tion, then  I  think  we  are  entitled  to  know  to 
what  extent  these  banks  are  benefiting. 

If  they  were  not  seeking  Federal  help,  that 
would  be  a  different  matter,  but  they  are 
seeking  Federal  help. 

They  have  been  the  chief  lobbyists  for 
this  legislation. 

Mr.  Proxmire.  May  1  say  to  the  Senator 
from  Virginia  on  that  last  point,  they  cer- 
tainly have  not  been  the  chief  lobbyists  by 
any  means. 

I  have  been  approached  by  a  number  of 
people  who  have  an  interest  In  this,  pro  and 
con,  and  the  first  banker  has  yet  to  ap- 
proach me  from  New  York. 

I  have  not  received  a  word  from  them,  I 
have  not  received  a  note.  They  have  not  had 
any  friends  see  me.  Nobody  In  Wisconsin  got 
In  touch  with  me  at  the  insistence  of  a  New 
York  bank  to  tell  me  to  do  one  thing  or  an- 
other. Not  one  word. 

I  do  not  know  about  any  other  members 
of  the  committee  that  are  here  or  will  be 
available  to  the  Senator,  If  he  wants  to  In- 
quire, and  I  would  like  to  ask  him  If  there 
are  any  other  members  of  the  committee  who 
have  been  lobbied  In  any  way  by  New  York 
banks. 

Mr.  Harry  F.  Byrd,  Jr.  The  New  York 
bankers,  I  realize,  have  tremendous  power, 
and  I  said  that  from  the  beginning  of  this 
fight,  going  back  to  last  August. 

I  do  not  underestimate  their  power:  I  do 
not  underestimate  the  amount  of  time  they 
have  spent  around  this  Capitol  one  way  oi 
another. 

All  I  am  asking  Is  for  Information  as  to 
how  much  those  banks  will  benefit  by  this 
legislation.  How  many  bonds  do  they  hold? 
Mr.  Proxmire.  I  will  give  the  aggregate 
figures.  We  do  have  that,  but  not  broken 
down  by  bank:  New  York  clearing  house 
banks  have  $11  billion  in  gross  capital;  total 
deposits,  $102  billion:  New  York  State  obliga- 
tions, $955  million;  New  York  agency  obliga- 
tions, $679  million;  New  York  City  obliga- 
tions of  $1,695  billion,  or  a  total  of  $3.3  bil- 
lion in  New  York  obligations. 

That  would  be  approximately  about  3 
percent  of  their  total  holdings. 

In  some  banks,  it  would  be  more  sub- 
stantial. As  the  Senator  may  know,  the 
capital  of  big  banks  only  amounts  to  4  or 
5  percent  of  their  liabilities  and  this  could 
be,  therefore,  a  very  substantial  part  of  their 
total  capital  and  put  them  In  a  vulnerable 
position  If  New  Y'ork  City  should  go  bank- 
rupt. 

Mr.  Harry  F.  Byrd,  Jr.  I  just  cannot  quite 
see  the  need  for  all  this  secrecy. 

As  a  matter  of  fact,  I  think  it  is  wrong 
from  another  point  of  view. 

Most  of  these  banks  are  listed  on  the  stock 
exchange.  The  investors  ought  to  know  the 
facts  which  exist  in  regard  to  those  banks. 
The  Senator  from  Wisconsin  has  Just  said 
that  If  the  facts  become  known.  It  could 
have  a  dreadful  effect  on  those  banks.  Yet 
those  stocks  are  being  traded  on  the  ex- 
change every  day.  I  would  think  that  the 
Banking  Committee  wotild  be  particularly 
interested  in  having  the  information  known 
as  a  protection  to  the  Investing  public. 

Mr.  Proxmire.  May  I  say  to  the  Senator 
that  I  think  we  have  whatever  Information 
Is  necessary  for  us  to  act.  We  do  have  the 
total  amount  that  is  Invested  by  the  banks. 
We  have  that  verified.  We  have  it  verified 
by  Arthur  Burns,  the  Chairman  of  the  Fed- 
eral Reserve  Board,  and  we  can  rely  on  this 
as  being  accurate. 

We  have  a  breakdown  by  individual  banks 
estimated  by  a  highly  competent  expert.  This 
gives  us  some  notion.  We  do  not  have  the 
verified  word  either  from  Mr.  Burns  or  from 


Itself.  We  do  not  have  the  official  figures. 

The  Senator,  I  know,  has  been  very  in- 
terested In  this  for  a  long  time.  He  has  been 
very  vigorous  in  asking  me  to  provide  him 
with  that  inform.ation. 

Mr.  Harry  F.  Byrd.  Jr.  I  think  it  not  only 
would  perfrom  a  service,  but  I  think  it  Is 
something  tliat.  as  a  matter  of  policy,  as  a 
matter  of  practice,  as  a  matter  of  appropri- 
ateness, sliould  be  done. 

Those  banks,  as  I  say  again,  stand  to  bene- 
fit greatly  by  the  pending  legislation.  We 
ought  to  know  how  much  the  taxpayers  are 
benefiting  these  banks.  To  me.  It  Is  strange 
Indeed  that  the  Banking  Committee  of  the 
Senate  Is  either  unwilling  or  unable  to  ob- 
tain that  information  for  the  Senate. 

Mr.  Prox.-viire.  The  Banking  Committee 
is  probably  unable  to  obtain  it. 

We  have  a  good  estimate  as  to  how  much 
the  banlcs  have.  We  have  an  accurate  and 
precise  estimate  as  to  how  much  they  have 
in  aggregate.  I  think  this  serves  whatever  leg- 
islative purpose  we  want  to  achieve.  W© 
know  the  banics  will  get  some  benefit  out  of 
this  legislation  as  compared  with  bankruptcy, 
but  they  have  paid  a  big  price  now  and  they 
are  going  along  with  a  very  substantial  com- 
promise on  the  basis  of  what  the  committee 
has  done  and  what  the  President  of  the 
United  States  has  done  in  order  to  make  it 
possible  for  this  legislation  to  proceed. 

Mr.  Harry  P.  Byrd,  Jr.  As  each  of  us 
knows,  if  the  bonds  go  i.nto  default  then  the 
bondholders  lose  the  interest  on  those  funds, 
lose  the  income,  the  tax-exempt  Income,  and 
they  lose  the  principal  or  have  the  principal 
payment  deferred. 

Mr.  Proxmire.  There  is  no  way  we  can 
tell  what  would  happen  in  bankruptcy.  It 
may  well  be  that  the  big  banks  would  do 
well.  If  there  is  any  sure  development  when 
we  go  to  the  courts,  it  is  that  those  who  have 
the  money  and  who  can  hire  the  best  lawyers 
come  out  on  top.  I  think  the  Senator  would 
agree  that  the  New  York  banlcs  have  the 
money,  would  be  in  a  position  to  hire  the 
best  lawyers,  and  would  be  in  a  position  to 
defend  their  position  very  effectively. 

The  little  bondholders  who  do  not  have 
that  kind  of  money  would  be  tlie  ones  to  suf- 
fer, those  who  live  in  Virginia,  Wisconsin,  and 
elsewhere. 

Mr.  Harry  P.  Byrd,  Jr.  Not  at  all.  Under 
existing  law  they  must  be  treated  fairly  and 
alike.  What  is  happening  Is,  by  this  legisla- 
tion, it  is  preventing  a  default  on  the  bonds. 
That  means  that  the  banks,  and  they  are  the 
major  bondholders.  They  testified  to  that 
before  the  Senator's  own  committee,  they 
are  having  their  investment  guaranteed  and 
they  are  getting  tax-free  Income. 

They  have  been  getting  tax-free  Income  at 
a  very  high  rate  of  interest.  That  is  why  I 
think  it  is  very  Important  and  very  signifi- 
cant as  to  the  amount  of  holdings  of  each  of 
these  individual  banks  and  as  to  how  many 
tens  of  millions,  or  hundreds  of  millions  of 
dollars  in  some  cases,  they  will  benefit  by  the 
pending  legislation. 

(Mr.  Bumpers  assumed  the  Chair  at  this 
point.) 

Mr.  Proxmire.  May  I  say  to  the  Senator 
they  are  not  the  major  holders  of  New  York 
City  obligations.  They  are  major  noteholders, 
but  as  far  as  obligations  altogether  are  con- 
cerned, tho=e  that  would  be  primarily  af- 
fected by  this  legislation,  they  only  have 
about  12  percent  of  the  obligations  out- 
standing. As  a  m.atter  of  fact,  now  the  pen- 
sion funds,  the  insurance  companies,  and 
other  institutions,  would  in  aggregate  have 
more,  and  Individual  bondholders  would  have 
far  more. 

Mr.  Stevenson.  Will  the  Senator  yield? 
Mr.  Proxmire.  I  am  happy  to  yield. 
Mr.  Stevenson.  I  think  in  fairness  to  the 
Banking  Committee,  it  should  be  said  that 
that  committee  w^as  most  Interested  in  de- 
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tennlnlng  who  held  tbe  obligations  of  the 
city  and  also  the  Municipal  Acceptance  As- 
sistance Corporation,  and  to  what  extent 
those  obligations  were  held  by  financial  In- 
stitutions In  the  city  of  New  York. 

The  reason  for  our  Interest  was  the  strong 
feeling  that  those  financial  Institutions,  In- 
cluding the  larger  banks,  ought  to  beer  their 
fair  share  of  the  burden. 

It  was  not  particularly  relevant  to  that 
Inquiry  to  find  out  which  bank  held  how 
many  obligations.  We  developed  a  pretty 
good  Idea  of  how  many,  and  to  what  ertent, 
obligations  of  the  city  were  held  by  finan- 
cial Institutions  In  the  city.  That  Is  why  the 
Senate  Banking  Committee,  among  the  many 
conditions  It  established  before  any  guar- 
antees could  be  made  available,  required  that 
the  holders  of  40  percent  of  the  city's  matur- 
ing obligations  between  now  and  the  end 
of  this  fiscal  year,  65  percent  of  the  matur- 
ing obligations  of  the  Municipal  Assistance 
Corporation,  had  to  roll  those  over,  and  as 
they  matured  accept  new,  long-term,  lower 
Interest  rate  paper. 

That  40  pwcent  was  aimed  at  making  the 
banks  and  the  other  Investors  that  the  banks 
and  the  financial  institutions  In  the  city 
could  reach  share  the  burden,  accept  the  loss, 
and  exchange  their  maturing  obligations  for 
new  long-term  paper.  They  were  not  going  to 
get  paid  off.  In  other  words,  at  face  value. 

Mr.  Haut  r.  Btbo,  Jk.  Will  the  Senator 
yield? 

Mr.  Stevenson.  I  have  one  final  point.  The 
Senator  from  Virginia  says  they  are  going  to 
get  helped. 

Under  the  Senate  Banking  Committee  bill, 
they  would  have  had  to  take  a  beating  on 
those  maturing  obligations  of  the  city  and 
of  the  Municipal  Assistance  Corporation. 

The  Senate  is  not  now  in  a  position  to  act 
on  the  Senate  bill,  and  through  no  fault  of 
any  Member  of  the  Senate  Banking  Com- 
mittee. It  Is  quite  evident  that  to  get  any 
legislation  passed  In  time  to  prevent  a  de- 
fault, with  all  of  the  consequences.  Includ- 
ing very  substantial  Federal  assistance  for 
the  city  of  New  York,  we  have  to  act  on  the 
House-passed  administration  bill.  That  is  the 
only  way  we  can  get  any  assistance  for  the 
city  of  New  York  before  December  11,  before 
a  default. 

So  we  have  to  act  on  the  House-passed  ad- 
ministration bill  which  does  not  contain  any 
such  conditions.  It  Is  much  more  liberal 
and  open-ended  than  the  Senate  Banking 
Committee  bill. 

If  we  were  In  a  different  position,  we  could 
e.stabllsh  those  minimal  conditions  which 
would  assure  that  the  burden  was  put  on 
the  banks.  But  it  is  not  through  any  fault 
of  the  Banking  Committee  that  we  are  not  in 
that  position.  Those  who  are  opposing  this 
legislation,  or  any  variation  of  It,  would  put 
New  York  into  default,  which  means  that 
the  city  could  not  market  its  obligations  for 
as  long  as  20  years,  in  some  States  its  essen- 
tial services  would  have  to  be  financed  some- 
how. A  trustee  in  bankruptcy,  even  if  there 
was  a  procedure  for  the  appointment  of  one, 
could  not  market  any  obligations,  at  least 
for  some  period  of  time.  In  those  circum- 
stances, the  city  of  New  York  would  have  to 
be  placed  on  a  Federal  dole.  The  obligations 
of  the  city  and  of  MAC  would  be  written  off. 
The  Federal  Government,  as  a  result,  would 
lose  substantial  tax  revenues,  as  well  as  end 
up  financing  essential  services. 

All  of  the  concerns  that  were  expressed 
by  the  Senator  from  Virginia  and  many 
others.  Including  that  concern  about  putting 
the  burden  on  the  banks,  were  addressed  by 
the  Banking  Committee.  Now  we  are  faced 
with  the  necessity  of  passing  the  adminis- 
tration's House-passed  bill,  which  does  not 
explicitly  address  Itself  to  that  purpose  of 
putting  the  burden  on  those  banks. 

Mr.  HAUT  F.  Bthd,  Jr.  That  Is  correct. 

Mr.  Stevenson.  It  is  quite  possible  that 
under  this  bill  the  Secretary  of  the  Treasury 
will  do  that.  We  made  absolutely  certain  that 


he  would  do  It  In  the  Senate  Banking  Com- 
mittee bill,  but  we  cannot  act  on  that  bill  be- 
cause of  the  obvious  Injtentlon  of  some  in 
this  body  to  delay  actlot  on  any  legislation 
that  would  provide  loans  or  guarantees  for 
the  benefit  of  the  city  of  New  York. 

That  being  the  case,  the  only  way  that 
Congress  has  now  of  providing  assistance 
which  could  avoid  default  and  all  of  its  con- 
sequences Is  by  acting  am  this  bill.  So  with 
all  respect  to  the  Senator  from  Virginia — and 
I  have  the  greatest  respedt  for  him,  and  share 
many  of  the  concerns  thpt  he  has  expressed, 
including  the  concern  about  the  power  of  the 
New  York  banks,  which  t  have  expressed  my- 
self— I  have  to  say  that  the  apparent  efforts 
to  delay  action  in  this  >ody  are  preventing 
the  Senate  from  establishing  by  law  pre- 
conditions to  assistance  ifor  the  city  of  New 
York.  Including  the  condition  that  would 
have  put  the  burden  sq»arely  on  the  banks 
in  New  York  City. 

Mr.  Habry  p.  Byrd,  Jr.  [t  thank  the  Senator 
from  Illinois  for  his  comitent,  because  among 
other  things  it  confirm^  my  position  that 
New  York  banks  do  benefit  from  this  action, 
and  that  the  legislation  Itself  does  not  put 
a  requirement  on  the  batiks. 

The  Senator  from  IIll4ois  mentioned  that 
a  voluntary  exchange  of  ^onds,  I  do  not  Ijnow 
whether  the  Senator  sal4  had  taken  place  or 
would  take  place 

Mr.  Stevenson.  No,  if  tl>e  Senator  will  yield, 
there  was  nothing  volunftary  about  that  ex- 
change. The  Senate  banking  "bill 

Mr.  Harry  F.  Byrd,  J*.  I  am  speaking  of 
the  bill  before  us. 

Mr.  Stevenson.  Requited  an  exchange  of 
maturing  obligations  for  new  long-term  pa- 
per. I  think  we  can  reasonably  assume  that 
the  Secretary  of  the  Treasury,  who  exercises 
the  authority  in  this  bil  before  us,  would 
establish  similar  condittons,  but  there  Is 
nothing  in  the  bill  to  mfindate  it,  as  we  did 
in  the  Senate  Banking  (Jommittee  bill. 

Mr.  Harry  F.  Byrd,  Jr.  But  nothing  in  the 
bill  that  will  be  before  the  Senate. 

Mr.  Stevenson.  That  14  right.  As  I  pointed 
out  to  the  Senator,  through  no  design  of  the 
Senate  Banking  Committee,  we  are  forced 
into  this  position  of  supporting  the  House- 
passed  bill  by  those  who  $eek  to  delay  action 
on  any  assistance  for  Nelv  York,  and  time  is 
running  out. 

Mr.  Harry  F.  Byrd,  J^.  Does  the  Senator 
have  information  that  He  could  present  to 
the  Senate  as  to  what  t^e  New  York  banks 
have  done  in  the  way  of  Exchanging  previous 
bonds  or  New  York  City  ^aper  for  new  paper, 
and  how  it  differs  from  the  original  bonds 
and  in  what  amounts? 

Mr.  Stevenson.  The  o)ily  information  that 
I  can  give  the  Senator  l.s  the  Information 
that  was  embodied  in  thp  Banking  Commit- 
tee bill. 

Mr.  Hahry  F.  Byrd,  J|.  We  are  speaking, 
though,  of  the  bill  befoiie  \is. 

Mr.  HARRY  F.  BYHD,  JR.  Mr.  Presi- 
dent, I  also  ask  unartimous  consent  to 
have  printed  in  the  Rbcord  at  this  point 
a  column  by  George  F.  Will  entitled  "Bet- 
ter To  Borrow  Than  TV)  Tax,"  published 
in  the  Washington  Pqst  of  Wednesday, 
December  3. 

There  being  no  objfction,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Better  to  Borrow  Than  to  Tax 
(By  George  f .  Will) 

New  York — It  is  obvious  to  even  the  casual 
observer  that  New  Yorlc  politicians  adhere 
to  no  known  principles  ^t  logic,  and  are  in- 
terested in  facts  only  fbr  the  fun  of  dis- 
regarding them.  What  is  not  obvious  to 
even  serious  students  of  New  York  politics 
is  why  a  lot  of  those  politicians  are  not  In- 
dictable, j 

It  is  probable  that  a  Ipng  line-up  of  New 
York  politicians  includitig  Mayor  Abraham 
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politicians  Involved,  It  has  been  a  scandal 
larger  than  Watergate.  The  wages  of  such 
sin  is  federal  aid — President  Ford's  proposed 
New  York  City  Seasonal  Financing  Act  of 
1975. 

Mr.  HARRY  F.  BYRD,  JR.  How  much 
time  remains,  Mr.  President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama  has  3 
minutes  remaining.  The  Senator  from 
Wisconsin  has  1  minute  remaining. 

Mr.  HARRY  P.  BYRD,  JR.  I  yield  the 
remaining  3  minutes  which  the  Senator 
from  Alabama  has  yielded  to  me  to  the 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  simply 
wanted  to  ask  unanimous  consent  that  a 
member  of  my  staff,  Molly  Synon,  be 
accorded  the  privilege  of  the  floor  dur- 
ing the  debate  on  H.R.  10481  and  any 
votes  thereon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  simply  say  again  that  the  Senate 
is  being  asked  to  bring  the  debate  to  a 
close  on  a  measure  which  has  not  been 
considered  by  the  committee,  and  one 
which  is  entirely  different  from  the  one 
on  which  the  committee  hearings  were 
held.  Two  of  the  Members  of  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs,  during  the  debate  on  the  floor 
of  the  Senate  this  past  Wednesday, 
themselves  pointed  out  the  great  dif- 
ference between  the  two  bills. 

I  yield  back  the  remainder  of  my  time 
to  the  Senator  from  Alabama. 

Mr.  PROXMIRE.  Mr.  President,  I  have 
1  minute  remaining,  and  I  yield  it  to  the 
Senator  from  Connecticut. 

Mr.  RIBICOFF.  Mr.  President,  in  the 
short  run  the  proposal  before  us  now  to 
authorize  up  to  $2.3  billion  a  year  in 
short-term  federal  loans  to  New  York 
City  to  prevent  default  will  see  this  city 
through  its  immediate  crisis. 

But  looking  at  the  long-term  realities, 
many  of  the  problems  that  New  York 
City  faces  are  the  type  that  many  of  this 
Nation's  great  cities  also  are  struggling 
with. 

The  urban  centers  of  this  Nation  are 
being  crushed  by  the  burdens  of  welfare, 
medicaid,  poor  housing,  and  many  other 
problems.  These  problems  are  not  solely 
of  their  own  making.  The  fact  is  too 
msny  Federal  programs  are  designed  or 
operated  in  a  manner  which  is  detrimen- 
tal to  the  cities. 

It  i.';  time  for  this  Nation  to  face  up 
to  its  cities'  needs.  It  is  time  for  this  Na- 
tion to  develop  a  new  urban  policy  that 
will  save  our  dying  cities. 

To  overcome  this  crisis  of  the  cities, 
we  must  first  face  a  hard  pohtical  truism 
that  Federal  dollars  quite  often  are 
divided  on  the  basis  of  pohtical  cynicism 
and  not  according  to  basic  human  needs. 
To  illustrate  this,  half  of  our  Nation's 
total  population  Is  crowded  into  9  of  our 
50  States.  That  means  in  the  Senate 
that  only  18  votes  represent  more  than 
half  of  this  Nation's  total  population. 

Obviously  this  is  a  political  reality  that 
must  be  faced  and  honestly  .solved.  To 
do  this,  those  of  us  who  want  to  see  a 
nationwide  urban  renaissance  must  per- 
suade our  colleagues  of  the  need  for  such 
a  vital  revitalization.  We  must  move  the 


Federal  Government  toward  a  national 
urban  policy  that  will  save  such  great 
cities  as  New  York. 

At  this  moment  I  can  think  of  three 
broad  areas  of  leform:  welfare,  revenue 
sharing,  and  grant  and  assistance  pro- 
grams. 

Take  welfare  for  example.  Benefits  and 
eligibility  standards  vary  from  State  to 
State.  As  a  result,  there  is  a  flood  of  wel- 
fare recipients  to  high-cost  urban  areas 
like  New  York  City  where  benefits  are 
higher. 

New  figures  released  dramatically  il- 
lustrate this  point.  A  New  York  State 
study  shows  that  about  two-thirds  of  the 
family  heads  who  are  on  relief  in  New 
York  City  were  born  outside  New  York 
State.  About  23  percent  came  from 
Puerto  Rico  and  22  percent  from  South- 
ern States.  These  figures  show  a  similar 
trend  in  the  other  States  with  large 
manufacturing  and  urban  centers.  The 
percentage  of  out-of -State  welfare  recip- 
ients in  Ohio  was  52.5  percent;  Illinois, 
63  percent;  California  67.5  percent. 

In  contrast,  comparable  figures  for 
some  of  the  more  rural  Southern  States 
were:  10  percent  in  Mississippi;  Alabama, 
15  percent;  Louisiana,  18  percent. 

The  meaning  of  these  figures  is  quite 
clear.  New  York  and  other  urban  States 
are  assuming  the  welfare  and  medicaid 
costs  of  other  States.  The  problem  Is 
further  complicated  because  while  New 
York  is  paying  for  transient  welfare 
cases  from  many  parts  of  the  Nation, 
particularly  from  the  South  and  Puerto 
Rico,  the  State  is  reimbursed  for  only 
50  percent  of  the  cost.  Most  Southern 
States  get  a  much  higher  reimburse- 
ment, reaching  up  to  83  percent. 

It  is  clearly  time  to  reverse  this  for- 
mula. The  States  with  the  biggest  wel- 
fare caseload  and  the  States  who  take 
in  welfare  cases  from  other  States  should 
get  the  largest  reimbursement  from 
Uncle  Sam. 

New  York  did  not  invite  in  these  out- 
siders now  on  welfare.  On  the  contrary, 
the  State  of  New  York  unsuccessfully 
went  to  court  to  defend  its  requirement 
that  welfare  recipients  must  live  in  New 
York  City  for  a  reasonable  period  of 
time  before  receiving  the  city's  money. 
But  this  requirement  was  struck  down 
by  the  Supreme  Court.  The  result  is 
New  York  City  must  pay  out  $1  bUlion 
yearly  for  welfare.  This  is  one-fourth  of 
the  total  bill,  and  there  are  few  other 
cities  in  this  Nation  who  must  pick  up 
such  a  major  portion  of  the  welfare  tab. 

The  current  welfare  system  must  be 

changed  with  the  Federal  Government 

not  States  and  cities— bearing  the  finan- 
cial burden.  Had  we  done  this  as  I  pro- 
posed in  1971,  we  would  not  only  have 
saved  New  York  City  that  $1  billion 
yearly,  but  New  York  State  also  would 
have  had  a  $1  billion  annual  savings. 
This  certainly  would  have  kept  New 
York  City  from  its  sad  financial  plight. 
There  is  an  antiurban  bias  evident  in 
many  of  the  Federal  grant  and  assist- 
ance programs.  Our  national  drug  abuse 
program  is  a  good  example.  Half  of  this 
Nation's  total  addict  population  lives  In 
New  York  City,  but  it  received  only  6.5 
percent  of  Federal  Government  expendi- 
tures on  all  drug  abuse  programs.  New 


York  City's  expenses  for  drug  addicts 
last  year  alone  were  $78  million,  but  the 
Federal  Government  paid  only  $8  mil- 
lion of  that  $78  million. 

Revenue  sharing  is  still  another  area 
that  needs  reform  if  our  cities  ara  to  be 
saved.  Cities  must  get  a  bigger  share  of 
these  funds.  A  fairer  share.  Under  the 
present  revenue-sharing  system,  the  al- 
location formula  used  to  distribute 
money  contains  built-in  biases  against 
our  cities.  It  must  be  rewritten,  giving 
greater  weight  to  the  critical  factors  of 
unemployment,  poverty,  and  urbaniza- 
tion. 

True,  New  York  City  has  made  many 
fiscal  mistakes.  But  for  the  sake  of  the 
many  innocent  victims  who  are  residents 
of  this  city,  we  must  do  the  humane 
thing.  We  must  help  this  city  get  back  on 
its  feet. 

Both  New  York  Gov.  Hugh  Carey  and 
New  York  City  Mayor  Abe  Beame  have 
repeatedly  told  the  Joint  Economic  Com- 
mittee of  which  I  am  a  member  that 
they  are  not  looking  for  a  handout.  They 
say  they  want  a  helping  hand  until  the 
fiscal  reforms  that  they  now  have  un- 
dertaken take  hold. 

I  believe  these  are  sincere  men  who 
have  presented  a  reasonable  argument. 
As  Mayor  Beame  has  said,  we  as  a  nation 
surely  can  help  a  city  which  sends  some 
$14  to  $15  billion  to  the  Federal  Govern- 
ment but  only  gets  back  a  little  over  $2 
billion. 

No  one  can  say  that  New  Yorkers  do 
not  pay  their  fair  share  of  taxes.  Even 
though  New  Yorkers  now  face  higher 
taxes,  they  already  are  the  highest  taxed 
citizens  in  the  Nation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  of  the  Senator  from  Ala- 
bama has  expired.  The  Senator  from 
Wisconsin  has  1  minute  remaining. 

Mr.  PROXMIRE.  Mr.  President.  I 
yielded  my  1  minute  to  the  Senator  from 
Connecticut. 

Mr.  RIBICOFF.  A  recent  study  shows 
these  tax-burdened  people  paid  an  aver- 
age of  $952  per  person  in  State  and  local 
taxes  in  fiscal  year  1974.  Massachusetts 
residents  were  second,  paying  $767.  Ha- 
waii's residents  averaged  $765;  Cali- 
fornia, $739. 

In  contrast,  Alabama's  citizens  paid 
only  $383  in  State  and  local  taxes.  Other 
figures  were  Arkansas,  $384;  South  Caro- 
lina, $422;  Mississippi.  S425;  Oklahoma, 
$428;  Kentucky,  $441;  Florida,  $520; 
Tennessee.  $424. 

If  these  heavy  tax  burdens  continue, 
they  v.ill  drive  more  indu.stry  and  more 
middle-class  dwellers  from  New  Yoik 
City. 

More  and  more  of  the  'Fortune  50C" 
companies — those  ranked  annually  by 
Fortune  magazine  as  the  Nation's  500 
largest  industrial  firms — are  moving 
from  New  York  City. 

New  York  City  in  the  years  from  1956 
to  1968  was  home  base  to  as  many  as 
140  of  these  companies  and  never  had 
fewer  than  130  of  them.  As  of  May,  the 
city  had  only  98.  and  more  sadly  are 
leaving. 

Employment  in  the  city  also  is  drop- 
ping. From  a  peak  of  3,844,000  jobs  in 
1969,  jobs  fell  by  550,000  as  of  September. 

I  think  that  these  figures  should  shock 
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Americans  into  reality.  The  world's  fi- 
nancial capital  is  slowly  dying  from  ne- 
glect. We  cannot  allow  this  to  happen. 
Not  to  this  city  or  any  city  in  America. 
The  time  has  come  to  forget  the  po- 
litical cynicism  where  New  York  is  pun- 
ished for  the  ills  of  the  Nation  and  yet 
the  rest  of  the  Nation  turns  its  back, 
plunges  its  hand  into  the  Federal  till. 
and  then  comes  to  the  Chamber  of  the 
U.S.  Senate  and  talks,  with  crocodile 
tears,  about  the  waste  of  New  York  and 
the  ill-management  of  Nev,-  York  City, 
when  the  problems  are  really  Federal  in 
scope. 

ADDITIONAL   STATEMENTS    StrBMITTED    ON 
B.S.    10481 

Mr.  PIIOXMIRE.  Mr.  President,  this 
legislation  will  provide  seasonal  financing 
to  New  York  City  so  that  the  city  can 
maintain  essential  services  while  it  works 
Its  way  out  of  the  current  financial 
crisis. 

This  is  emergency  legislation,  so  it  is 
vital  that  we  act  quickly  and  send  the 
bill  to  the  President  for  his  signatvu-e. 
New  York  City  faces  the  prospect  of  de- 
fault as  early  as  December  11.  The  city 
has  to  pay  its  bills  and  meet  its  payroll — 
next  week  and  the  week  after  that  and 
the  week  after  that.  Without  Federal  as- 
sistance to  cover  the  seasonal  shortfalls 
in  revenues  which  the  city  faces — in- 
deed, which  every  city  faces  routinely — 
there  is  no  way  that  New  York  City  can 
maintain  even  a  minimum  level  of  mu- 
nicipal services. 

ACTIONS  TAKEN    BT   NEW    YORK   CITT   AND 
NEW   YORK   STATE 

New  York  City  and  New  York  State 
have  accomplished  an  enormous  amount 
in  recent  weeks.  They  have  gone  a  very 
long  way  toward  pulling  the  city  out  of 
the  financial  quagmire  into  which  it  had 
sunk  over  a  period  of  years,  as  a  result 
of  fiscal  mismanagement  and  profiigate 
spending. 

Consider  the  many  tough  and  stringent 
measures  the  State  and  city  have  imder- 
taken  to  bring  the  budget  into  balance 
and  stretch  out  the  city's  debt  burden: 

The  State  has  voted  over  $200  million 
In  new  city  taxes.  This  is  on  top  of  a 
$300  million  tax  increase  passed  by  the 
city  last  summer. 

City  employment  has  been  reduced  by 
36,000 — 22,000  of  this  due  to  layoffs.  In 
addition,  the  city  government  has  made 
a  substantial  cut  in  spending. 

The  New  York  banks  and  pension 
funds  have  agreed  to  exchange  $1.7  bil- 
lion in  short-term  MAC  bonds  for  10- 
year  bonds  at  only  6-percent  interest. 

The  pension  funds  have  also  agreed  to 
buy  $2.5  billion  of  new  MAC  or  city  se- 
curities over  the  next  3  years. 

The  State  has  enacted  a  moratorium 
on  payment  of  principal  on  $2.6  billion 
in  city  short-term  notes  for  at  least  3 
years. 

City  emplovees  will  now  be  required  to 
make  contributions  to  theii  pension 
funds,  which  wiU  total  over  $100  million 
a  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  detailed  list  of  actions  taken 
by  New  York  City  and  New  York  State, 
which  accompanied  the  President's  state- 


ment of  November  26,  be  printed  in  the 
Record  at  this  point. 

'^here  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
Actions  by  New  York  City  and  New  York 

STAtf 

Governor  Carey  and  Jpayor  Beame  have  in- 
formed Administration  officials  that  the  ac- 
tions listed  below  are  being  Implemented. 
New  York  State  and  Cjty  officials  are  deliv- 
ering documentation  verifying  such  actions 
for  the  Administration  to  review. 

The  following  action^  are  designed  to  In- 
sure a  balanced  city  bucjget  by  June  30,  1978: 

a.  The  three-year  tmergency  Financial 
Control  Board  (EFCB)  plan  will  produce  a 
modest  surplus  in  the  City's  expense  budget 
by  fiscal  year  1977-78. 

b.  The  State  Legislature  has  voted  over 
$200  million  of  additional  City  taxes  which 
will  be  Imposed  by  the  fFCB. 

A  portion  of  annual  City  contributions  to 
the  p>eiLslon  systems  ha^  been  shifted  to  the 
employees  by  legislation.  On  an  annual  basis, 
the  savings  to  the  City  would  be  $85  million 
and  the  impact  on  th»  employees  would  be 
$107  million  per  annum, 

d.  The  City  has  laid  off  about  22,000  em- 
ployees since  January  t  and  Increased  taxes 
over  $300  million  this  past  summer.  Addi- 
tional personnel  reductions  of  over  40,000 
employees  are  contemplated  In  fiscal  years 
1977-1978. 

e.  A  partial  wage  dpferral  was  Imposed 
this  fall. 

f.  The  City  has  reduced  Its  subsidy  to  the 
City  University  by  $32, million. 

g.  The  New  York  City  transit  fare  has 
been  Increased  from  SS*  to  50c. 

The  following  action$  are  designed  to  en- 
able New  York  City  to  »ieet  Its  financing  re- 
quirements: 

a.  Moratorium  leglslfitlon  has  been  en- 
acted with  respect  to  $2.6  billion  of  City 
short-term  notes. 

b.  An  exchange  offer  lias  been  approved  by 
the  MAC  Board  for  an  exchange  of  10-year 
8%  MAC  bonds  for  th^  $1.6  billion  of  City 
notes  held  by  the  public^ 

c.  The  New  York  ba»ks  and  pension  sys- 
tems have  agreed  to  tike  10-year  6%  City 
securities  as  part  of  thie  moratorium  In  ex- 
change for  $1  billion  of  City  notes. 

d.  The  New  York  batks  and  pension  sys- 
tems have  agreed  to  t^ke  10-year  6^r  MAC 
bo:ids  in  exchange  for  ?1.7  billir.n  of  MAC 
bonds  bearing  higher  Interest  rates  and/or 
shorter  maturities. 

e.  New  York  City  pension  systems  have 
agreed  to  purchase  $2.3  billion  of  new  MAC 
and /or  City  securities  over  the  next  three 
years.  This  commitment  Is  subject  to  ap- 
propriate   trustee   indemnification. 

f.  MAC  has  provided  about  $3.5  billion  of 
financing  to  the  City,  pf  which  Si. 5  biUion 
is  refinancing  of  short  term  debt. 

The  CUy  and  State  luave  implemented  the 
following    management   changes: 

a.  Creation  of  M.^CJ  and  EFCB  control 
mechanisms. 

b.  Extensive  management  changes  are 
being  made  in  the  City  incUidiig  a  ne.v 
Deputy  Ma'. or  for  Fi:K«:ce  and  a  new  Chief 
of  Plan..lng. 

The  folio.-  in^  pro'>':.->i'.,=  ha\e  been  made  to 
reform  the  XeA'  York  Cliv  pension  proi::ram: 

a.  The  EFCB  has  p.\k  cd  a  re=.-lut:on  di- 
recting the  c:i:y  to  tcimi  ;ate  the  pr\-tlce 
of  usl  g,  for  budgetaryjpurpo-:e^  all  in.-ome 
of  the  penrioa  systeniJ  m  exci'-  vf  4':  per 
an  '.urn.  In  the  :.ear  be^lirkij;  July  1,  1976. 
this  will  remit  li  apor  >>c:.T.ately  ?-!36  mil'iion 
per  annum  of  additiclnal  in-ome  to  the 
peixsi.on  ^ys'enis  and  i  omnieiisur.ite  in- 
creass  in  the  City's  ex.:]^nFe=-  The  EFCB  has 
also  direrted  the  City  hiaiia^^ciieKt  'o  take 
action  and  report  back!  witnia  30  da;  s  with 
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the  merits  of  the  conference  report  are 
also  likely  to  be  discussed  at  some  length. 

I  hope  we  can  avoid  a  conference.  I 
hope  we  can  minimize  the  pitfalls  of  de- 
lay which  line  the  path  of  this  legislation. 
I  hope  we  can  pass  the  bill  today. 

New  York  City  has  come  a  long  way  in 
a  short  time.  President  Ford  recognizes 
this;  the  American  public  recognizes  it, 
in  increasing  numbers. 

It  is  up  to  Congress  to  take  the  final 
step.  It  is  up  to  Congress  to  supply  the 
temporary  financing  which  New  York 
City  must  have  to  meet  its  cash  fiow 
needs  during  those  periods  of  time  when 
revenues  fall  short  of  expenses. 

If  v^e  do  not  take  this  step,  if  we  do 
not  take  it  now,  then  the  city  will  surely 
be  forced  into  bankruptcy. 

CONSEQUENCES  OF  A  NEW  YORK  CITY 
BANKRUPTCY 

I  assure  my  distinguished  colleagues 
that,  on  the  basis  of  information  received 
by  the  committee,  I  am  convinced  that  a 
New  York  City  bankruptcy  would  be  far 
more  costly  and  far  more  disruptive  than 
any  action  taken  to  prevent  default.  Fur- 
thermore, bankruptcy  would  probably 
result  in  a  much  longer  and  deeper  Fed- 
eral involvement  in  New  York  City's 
affairs. 

Let  us  examine  for  a  minute  some  of 
the  consequences  of  a  New  York  City 
bankruptcy. 

First,  the  $6.8  billion  financial  package 
so  painstakingly  assembled  by  the  State 
and  city,  under  the  administration's 
watchful  eye,  would  fall  to  pieces.  It  rests 
on  a  number  of  interlocking  legal  agree- 
ments, which  would  break  apart  under 
the  strain  of  bankruptcy.  The  pension 
funds  could  not  lend  to  a  bankrupt  city, 
so  there  would  go  $2.5  billion  Likewise, 
the  $1  billion  note  rollover  and  stretch- 
out by  the  banks  and  pension  funds 
would  not  take  place.  Nor  would  the  $800 
million  State  advance  be  forthcoming. 
There  you  have  $4.3  billion  of  the  $6.8 
billion  gone  at  a  stroke  because  of  bank- 
ruptcy. Add  to  this  the  probable  loss  of 
real  estate,  sales  tax  and  other  revenues. 
There  is  no  doubt  that  New  York  City 
financial  condition  would  be  far  worse 
in  bankruptcy  than  it  will  be  if  we  pass 
this  legislation  and  help  the  city  get 
back  on  its  feet. 

We  must  also  consider  the  legal  rami- 
fications of  bankruptcy.  Even  if  the  pro- 
posed amendments  to  the  Federal  Bank- 
ruptcy Act  were  passed,  so  that  the  city 
could  at  least  get  into  court,  it  would 
still  be  literally  years  before  any  agree- 
ment was  worked  out  on  a  composition 
of  New  York  City's  debts.  Bankruptcy 
proceedings  in  the  Penn  Central  case — 
involving  debt  less  than  one-third  the 
size  of  New  York's — have  been  going  on 
for  over  5  years,  with  no  end  in  sight. 
A  New  York  City  case  would  be  far  more 
complex— involving  over  200,000  credi- 
tors in  various  classes,  hundreds  of  labor 
and  other  executory  contracts,  and  a 
host  of  legal  issues.  The  average  length 
of  a  bankruptcy  proceeding  in  New  York 
State  is  8  years.  It  could  well  take  at 
least  that  long  to  get  a  New  York  City 
bankruptcy  settlement  worked  out,  even 
under  a  new  law. 

Eight  years,  and  then  what?  New  York 


City  will  never  be  able  to  run  its  own  fi- 
nancial affairs  until  it  can  regain  in- 
vestor confidence  and  get  back  into  the 
private  credit  markets.  The  problem  is 
that  30  States  have  laws  barring  banks 
and  fiduciaries  from  buying  the  paper  of 
a  municipahty  in  bankruptcy  for  5,  10, 
up  to  25  years  after  the  event.  Bank- 
ruptcy could  shut  New  York  City  out  of 
the  credit  markets  for  a  generation,  even 
if  it  balanced  its  budget  and  paid  off  all 
its  creditors. 

The  irony  of  all  this  is  that  we  would 
end  up  back  at  the  same  spot  we  are  in 
today.  With  the  city  In  bankruptcy  and 
unable  to  borrow,  the  Federal  Govern- 
ment would  still  have  to  supply  seasonal 
financing  to  keep  New  York  going  in 
times  when  its  revenues  fell  short. 

Mr.  President,  I  think  we  should  spare 
ourselves  the  exercise  in  pain  and  futil- 
ity that  a  New  York  City  bankruptcy 
would  represent.  The  Senate  should  vote 
to  accept  the  legislation  proposed  by  the 
President  and  passed  by  the  House. 

DESCRIPTION    OF    THE    LEGISLATION 

Let  me  describe  what  the  legislation 
would  do: 

The  bill  authorizes  the  Secretary  of 
the  Treasury  to  make  loans  to  New  York 
City  out  of  a  $2.3  billion  revolving  fund 
set  up  for  this  purpose.  According  to  esti- 
mates supplied  to  the  administration. 
New  York  City  will  need  loans  of  up  to 
$1.3  billion  through  June  30.  1976.  and 
then  about  $2.1  bilhon  for  fiscal  years 
1977  and  1978. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  memorandum  showing  New 
York  City's  seasonal  cash  flow  needs 
through  June  30,  1978,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
New  York  City  Seasonal  Cash  Plow  Needs 

New  York  City  has  estimated  its  seasonal 
cash  flow  needs  as  follows: 

CUMULATIVE  NEEDS 
[In  millions  of  dollars] 

Fiscal  year— 


1975-76         1976-77         1977-78 


July --. _ Jl.lCO  11,041 

Au.cust. _ 1.462  1,413 

September _._ _  ],  197  1,237 

October 1,585  1,293 

November 1,614  1,325 

December J141  2.063  1,670 

January.. 465  2.052  1,697 

February 775  2.017  1,645 

March 11,275  '2,120  '1,994 

April 941  1,5?8  1,369 

May 595  1.103  996 

June 0  0  0 


1  Peak. 

Mr.  PROXMIRE.  The  loan  program 
will  not  cost  the  Federal  Government 
anything;  in  fact  it  will  make  money. 
All  loans  must  be  repaid  in  full  by  the 
end  of  each  of  the  city's  fiscal  years,  at 
an  interest  rate  of  1  percent  above 
the  Treasury's  cost  of  borrowing.  The 
interest  premium  should  earn  the  Treas- 
ury' $31.5  million  over  the  life  of  the 
act,  and  a  net  profit  of  $28  million  when 
administrative  expenses  are  taken  out. 

There  are  a  niunber  of  conditions  at- 


tached to  the  lo^.n  .nuthorit".  These  are 
designed  to  ;  r  tcct  the  Federal  Gov- 
ernmenfs  in'itrest  and  iii'^ure  against 
losses. 

A  loan  may  be  made  only  if  the  Sec- 
retary determines  that  there  is  a  rea- 
sonable prospect  of  repayment,  and  then 
under  such  terms  and  conditions  as  he 
requires  to  insure  repayment. 

No  loans  .may  be  provided  imless  all 
prior  loans  which  have  come  due  have 
been  repaid. 

The  Secretarj-  may  require  such  se- 
curity as  he  deems  appropriate. 

If  any  claims  against  the  city  arise 
under  the  act  then  the  Secretarj'  may 
withhold  any  Federal  payments  to  which 
the  city  is  entitled.  This  mesns,  for  in- 
stance, that  revenue  sharing  payments 
may  be  withheM  to  cover  any  losses  sus- 
tained by  the  Federal  Government. 

The  bill  contains  provisions  to  permit 
adequate  oversight  of  the  city's  financial 
affairs  by  the  administration  and  the 
Congress  during  the  life  of  the  act.  The 
Secretarj-  of  the  Trepsury  is  authorized 
to  Inspect  and  copy  the  city's  financial 
records  and  other  documents,  and  the 
General  Accounting  Office  is  authorized 
to  do  thorough  audits  of  the  financial 
affairs  of  New  York  City  and  State  and 
report  its  findings  to  the  Secretary  and 
to  the  Congress. 

Finally  the  act  is  limited  to  2' 2  years; 
it  e.xpires  on  June  30,  1978. 

comparison  of  the  president's  bill  and 
committee  bill 

Mr.  President,  the  Senate  Committee 
on  Banking.  Housing  and  Urban  Affairs 
spent  many  long  hours  in  deliberations 
on  the  New  York  City  financial  crisis. 
■We  considered  a  number  of  different  ap- 
proaches to  dealing  with  this  problem. 
The  bill  reported  by  the  committee,  S. 
2615,  would  have  provided  S4  billion  in 
Federal  guarantees  of  New  York  secu- 
rities, with  a  number  of  strict  conditions 
attached. 

In  the  month  which  has  passed  since 
the  bill  was  reported  out — a  month  spent 
waiting  for  the  President  to  finally  come 
around  on  this  issue — there  have  been  a 
number  of  changes  in  the  New  York  City 
situation. 

Many  of  the  conditions  in  the  commit-^"^ 
tee's  bill  have  nov.  been  met.  Banks  att&^ 
other  institutional  investors  have  agreed 
to  stretch  out  their  debt  holdings  and  ac- 
cept lower  intcrert  rates.  City  employeeg^       / 
will  now  h^ve  to  pay  contributions  to<,^X 
their   pen.'^ion   funds.  New   York  City's 
budget  will  be  brought  into  balance. 

Now  the  President  has  shifted  his  po- 
sition and  proposed  his  ov<n  l?gislation. 
■We  have  that  bill  before  us  todav.  While 
in  some  ways  I  would  have  preferred  to 
adopt  the  committee's  bill.  I  think  that 
the  President's  bill  is  also  a  good  bill.  It 
is  a  re;isonab]e  approach  to  the  New 
York  City  financial  problem.  It  also  has 
the  virtue  of  being  the  only  bill  which 
the  President  is  willing  to  sign. 

A  chart  prepared  by  the  committee 
compares  the  financing  plans  contem- 
plated in  the  Senate  bill  and  in  the  Pres- 
ident's bill.  The  figures  are  very  similar; 
the  main  difference  arises  out  of  the 
State-passed  debt  moratorium.  Mr. 
President,  I  ask  unanimous  consent  that 
the  table  be  printed  in  the  Record. 
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There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

NEW  YORK  CITY  FINANCING  PLANS-COMPARISON  OF 
SENATE  BILL  (S.  2615)  AND  PRESIDENT'S  PLAN  (H.R- 
10481 

[In  billions  o'  dollars) 


Senate 

bMI 

(S.  2615) 

President's 

plan 

(H.R.  10481) 

1.  Borrowing  needs  througti  June  30, 
1978: 
1.  Operating  deficit 

Jl.O 

3.0 
2.8 

$1  0 

2.  Capital  prograin 

3.  Roll  over  of  short-term  notes... 

3.0 
2.8 

Tola: 

6.8 

6  8 

II.  Method  of  financing: 
1.  Additional  taxes 

.5 
.8 

1.2 
.2 
.3 

2.1 

1.7 

0 

5 

2.  State  advance 

g 

3.  Voluntary  exchange  of  short- 
term    notes   for  long-term 
bonds  by  banks  and  pension 
funds.  

«.  Reduced  MAC  debt  service 

5.  Increased  realestatetaxWvy... 

6.  New  nonguaranteed  securities. 

7.  Guaranteed  securities 

8.  Forced    exchange    of    short- 

term  notes  via  moratorium 
legislation 

.9 
.1 

.4 
2.5 
0 

I  6 

•     Total 

6.8 

6.8 

III.  Seasonal  needs 

2.3 

2  3 

IV.  Total  Federal  aid  (lines  II.-7. 
plus  III) 

4.0 

2.3 

Mr.  PROXMIRE.  In  some  ways,  the 
President's  bill  may  be  better  than  the 
bill  reported  by  the  Banking  Commit- 
tee— especially  in  view  of  recent  develop- 
ments. It  has  less  money — $2.3  billion  as 
opposed  to  $4  billion  in  the  Senate  bill, 
and  the  House  originally  wanted  $7  bil- 
lion. Also,  It  covers  a  shorter  time  period. 
Federal  assistance  will  end  on  June  30, 
1978,  2  years  earlier  than  in  the  Senate 
bill.  Finally,  the  President's  bill  is  tied 
specifically  to  seasonal  cash  needs.  Fed- 
eral aid  will  only  be  given  to  cover  es- 
sential services,  and  only  with  assurances 
of  repayment  in  revenues  coming  in. 
This  way,  the  city  will  be  kept  on  a 
very  short  leash.  The  pressure  will  be  on 
the  city  every  month,  every  week,  every 
day  to  keep  its  financial  affairs  in  order, 
or  else  lose  its  cash  lifeline  from  the 
Federal  Government  and  go  bankrupt. 

I  think  this  is  a  good  bill,  I  think  it 
will  work.  It  provides  the  minimum 
amount  of  Federal  financial  exposure, 
the  minimum  degree  of  Federal  involve- 
ment In  the  city's  affairs. 

I  do  have  some  reservations  about  the 
legislation  before  us  now.  There  are  defi- 
nitely some  drawbacks  to  the  President's 
approach^^rawbacks — which  may  give 
us  pause  but  should  not  hold  us  up  at 
this  late  date. 

There  Is  no  denying  that  the  plan  re- 
lies very  heavily  on  participation  by  the 
pension  funds.  Since  the  labor  unions 
control  the  pension  funds,  we  rim  the  risk 
of  placing  the  city  in  the  clutch  of  the 
xmlons.  Many  beUeve  that  the  unions  al- 
ready have  too  powerful  a  say  in  running 
New  York  City.  Their  infiuence  will  hard- 
ly be  diminished  under  the  President's 
plan,  and  this  may  hinder  its  progress. 

Moreover  the  plan  can  only  work  if  the 
financial  package  holds  together  and 
there  are  definite  weaknesses  in  it.  The 
moratorium   on  payment  of  principle 


passed  by  the  Statg  legislature  is  now 
uader  strong  challeiige  in  the  courts.  I 
^believe  the  law  will  J)e  upheld:  I  under- 
stand there  is  precedent  for  it.  However 
should  it  be  overturhed,  the  President's 
plan  for  New  York  CSty  would  be  in  very 
serious  trouble. 

Mr.  President  the^e  are  no  easy  an- 
swers to  the  New  JTork  City  financial 
crisis.  The  only  thing  certain  is  that  we 
must  act  and  act  npw  to  provide  Fed- 
eral assistance  and  j^revent  a  New  York 
City  bankruptcy.  President  Ford  agrees, 
the  Hou.se  of  Representatives  agrees,  and 
I  urge  the  Senate  to  act  today  and  vote 
final  passage  of  H.R.  10481,  the  New  York 
City  Seasonal  Financing  Act  of  1975. 

Mr.  DOLE.  Mr.  Pi-0sident,  early  in  the 
week  I  signed  a  cloture  petition  to  bring 
to  a  close  this  debase,  and  I  shall  vote 
for  cloture  this  momfng.  I  do  so  with  the 
conviction  that  whatever  the  merits  or 
demerits  of  the  Inter-Govemmental 
Emergency  Assistanqe  Act,  the  people  of 
New  York  City  are  entitled  to  a  timely 
and  fiml  deci.^ion.  It  is  almost  certain 
that  without  Federail  aid.  the  city  will 
default  on  its  obligations  next  Thursday, 
and  it  is  onlv  proper  that  Congress  act 
on  the  Federal  aid  droposal  before  that 
date.  j 

However,  my  desirf  to  bring  this  mat- 
ter to  a  vote  should  not  be  interpreted 
as  an  indication  of;  support  for  H.R. 
10481.  Rather.  I  remfiin  opposed  to  this 
and  other  proposals  for  Fed_^r.il  aid  lor 
New  York  City.  The  offer  of  direct  Fed- 
eral loans  to  a  self-gqverning  municipal- 
ity, however  limited  Or  temporai-y  in  na- 
ture, sets  an  unfortunate  precedent  with 
distressing  implicatia»i.s  for  the  future  of 
the  Federal  system  ot  government.  It  is  a 
precedent  that  this  body  may  soon  have 
cause  to  regret. 

The  bill  before  us  is  objectionable  on 
other  grounds.  Mas$ive  loans  to  New 
York  City  will  require  additional  Federal 
borrowing  which  wilLremove  scarce  cap- 
ital from  the  private  sector  and  boost 
interest  rates  throughout  the  Nation. 
Moreover,  several  knowledgeable  observ- 
ers have  suggested  ihat  the  maximum 
amount  of  credit  avbilable  to  the  city 
under  the  terms  of  tliis  legislation  is  in- 
sufiBcient  to  meet  the  city's  cash-flow  re- 
quirements diu-ing  the  next  several  years. 
Even  supporters  of  this  bill  concede  that 
the  financial  estimate^,  upon  which  these 
figures  are  based,  afe  speculative  and 
risky.  If  the  proposed  loans  prove  in- 
sufficient to  bridge  tiie  city's  deficit,  this 
bill  will  simply  prolong  the  crisis  rather 
than  solve  it. 

I  am  further  distressed  by  several  as- 
pects of  the  board  fi$cal  package  which 
forms  the  context  a>id  justification  of 
this  measure.  In  the  first  instance,  sev- 
eral of  the  city's  ne|i'  tax  levies  are  of 
such  a  nature  that  th^y  may  prove  coun- 
terproductive. 

They  may  ultimat^y  serve  to  discour- 
age business,  drive  oi|t  jobs  and  further 
erode  the  city's  tax  base.  Second,  the 
New  York  State  Mor|itorium  Act,  which 
governs  the  repayment  of  $2.6  billion  of 
city  short-term  notes,  Is  being  challenged 
in  court.  If  it  is  foumd  unconstitutional, 
the  entire  fiscal  package  may  be  jeop- 
ardized. If  it  is  sustained,  other  problems 
arise.  The  New  York  State  bond  market 


may  be  disrupted 
fear  that  in  a  future 
city,  the  State  will 
torium  and  suspend 
turing  notes  or  bonds 

Apart  from  these 
left  with  the 
City's  ofBcials  have 
to  take  those  tough 
to  restore  fiscal  sanit^r 
economies   have  been 
weeks,  but  only  und^ 
pressure.  In  the  8  w 
ing.  Housing,  and 
mittee  began  hearing! : 
OfBcials  have  pared 
minimum  assistance 
Hon  to  $2.3  billion.  I 
these  loan 

even  more  if  additional 
city's  expenditures  w 
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Ot  inhibited  by  the 
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impress  on 
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e<ks 


requirem^  mts 


cpnsiderations,  I  am 

that  New  York 

unduly  hesitant 

l>ut  necessary  steps 

To  be  sure  some 

made   in   recent 

the  most  intense 

since  the  Bank- 

U^ban  Affairs  Com- 

on  New  York,  city 

their  estimates  of 

aeeds  from  $9  bil- 

:  'ather  suspect  that 

would  shrink 

economies  in  the 

ire  made. 

r  EW  YORK — ^A  BAEGAQf 
TA  SPA  VERS 


0!ld 

The 


Mr.  HUMPHREY, 
today  to  support  tlie 
legislation  to  provide 
State  and  local 
this  bill  because  it  is 
vival  of  America's 
maintenance  of  the 
covery  now  underway 

As  chairman  of 
Committee,   I   becamle 
back  in  August  that 
York   City  could   hafe 
consequences  for  the 
to  this  concern,  I 
Joint  Economic 
the  first  congressional 
to  examine  the 
consequences  of  a 
City.  These  hearings 
deal  of  evidence  that 
fault  extend  far  bey 
of  New  York  City. 
Committee  hearings 

to  introduce  the 

mental  Assistance  Act 
temporary    bond 
which  laid  the 
reported  to  the  floor 
Senate  Banking 

Subsequent   to 
quested  the  staff  of 
Committee  to  prepare 
the  causes  of  New 
crisis  and  identifying 
fault   by   New  York 
titled,     "New     York 
Crisis — An  Evaluatior 
Impact  and  Proposed 
has  served  as  a  valual  le 
mation  in  the  debati 
guarantee  assistance 

Because  of  my  long 
with  this  issue,  I 
many  reasons  for  all 
gress  to  support  this 
cipal  concern  is  that 
tinue  to  possess  the 
ergy  necessary  to 
that  all  cities  must  . 
and  emergency  healt^ 
enough.  Schools  must 

services  must  be  . 

museums  must  conthiije 

the  trash  must  be 

streets.  Without  these 
will  become  a  hollow 
only  the  indigent,  the 


tie 


Ycrk 


lor 


beli  ;ve 


ipr.  President,  I  rise 
cloture  motion  on 
«mporary  loans  to 
goverrunents.  I  support 
e  ssential  to  the  sur- 
lari  [est  city  and  to  the 
fragile  economic  re- 
tire Joint  Economic 
very   concerned 
a  default  by  New 
serious  adverse 
]  ration.  In  response 
inflated  a  series  of 
Compnittee  hearings- 
hearings  designed 
economic  and  financial 
deilault  bv  New  York 
produced  a  great 
the  effects  of  de- 
the  boundaries 
Joint  Economic 
ilso  prompted  me 
Emeri  ;ency  Intergovern- 
Df  1975  (S.  2514)  — 
legislation 
foundation  for  the  bills 
by  the  House  and 
Com  nittees. 
these 


hearings,  I  re- 
Joint  Economic 
a  report  analyzing 
City's  financial 
the  effects  of  de- 
::;ity.  This  report. 
City's     Financial 
of  Its  Economic 
Policy  Solutions" 
source  of  infor- 
about  loan  and 
New  York  City. 
term  Involvement 
that  there  are 
Members  of  Con- 
le^lation.  My  prin- 
York  City  con- 
and  the  en- 
the  services 
provide.  Police,  fire, 
services  are  not 
kept  open,  water 
libraries  and 
to  function,  and 
from  the  city 
services.  New  York 
city — a  home  for 
aged,  the  Infirm, 
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and  others  whose  small  resources  force 
them  to  remain  captive  in  the  city. 

Yet,  if  we  do  not  pass  this  legislation 
today,  that  Ls  precisely  the  fate  to  which 
New  York  will  be  condemned.  Without 
Federal  help.  New  York  City  will  have  to 
cut  the  controllable  portion  of  its  budg- 
et by  50  percent  in  the  next  4  months. 
The  schools  will  have  to  be  closed  forc- 
ing 1  million  children  and  young  adults 
into  the  streets.  Libraries  and  museums 
will  become  empty  halls,  depriving  mil- 
lions of  Americans  of  the  natural  and 
productive  outlet  for  their  cultural  and 
intellectual  curiosity.  Many  essential  hu- 
man services — drug  treatment  programs, 
community  health  services,  day  care 
centers  and  others — will  be  discontinued, 
c'.epriving  hundreds  of  thousands  of 
Americans  of  the  faint  ghmmer  of  hope 
that  presently  makes  their  lives  tolerable. 
Cuts  in  services  of  this  magnitude  can 
only  result  in  outright  chaos  and  uimec- 
essary  human  suffering — a  result  which 
violates  every  principle  of  human  dignity 
for  which  this  country  stands. 

The  time  has  come  to  put  aside  re- 
gional differences  and  prejudices  and  to 
uji.ite  behind  a  proposal  which  will  main- 
tain the  minimum  level  of  services  nec- 
es-^aiy  to  preserve  human  dignity.  The 
bill  that  we  are  considering  today  will 
presen-e  these  basic  services  that  each 
and  every  American  has  a  right  to  ex- 
pect. Anything  less  must  be  vigorously 
opposed  because  it  will  only  condemn 
8  million  Americans  to  permanent  sec- 
oiid-class  citizenship,  depriving  them  of 
the  services  that  all  other  Americans 
accept  as  a  matter  of  right. 

This  legislation  does  not  suggest  that 
New  York  should  not  reform  its  man- 
agement and  budgeting  practices:  for 
the  city  must  cut  back.  But  it  does  rec- 
ognize that  these  cutbacks  are  already 
occurring,  as  painful  as  they  may  be. 
The  transit  fare  has  been  increased  by 
approximately  50  percent.  Almost  40,000 
workers  have  been  removed  from  the 
city  payroll  through  attrition  and  lay- 
offs since  the  first  of  the  year.  A  3- 
year  freeze  on  employee  wages  has  been 
enacted.  A  financial  plan  has  been 
adopted  which  will  cut  $700  million  out 
of  the  budget  in  the  next  2  years.  More- 
over. $535  million  in  new  taxes  have 
been  imposed.  Even  the  city's  budgeting 
and  accounting  practices  have  been 
standardized. 

-According  to  the  Joint  Economic  Com- 
mittee's staff  study,  the  expenditure  cut- 
backs alone  will  result  in  a  real  reduc- 
tion in  service  levels  of  approximately 
20  percent  of  the  controllable  budget. 
Clearly  these  actions  are  not  token  ef- 
forts. They  constitute  a  massive  cutback 
in  services  which  will  have  a  profound 
effect  on  the  city's  way  of  doing  busi- 
ness and  on  the  quality  of  services  pro- 
vided to  its  residents. 

In  my  opinion,  a  bankruptcy  procedure 
or  any  other  proposal  which  requires 
more  austere  budget  adjustments  than 
those  already  contemplated,  will  be 
counterproductive.  According  to  the  New 
York  State  Development  Agency,  imem- 
ployment  in  the  New  York  City  region 
will  rise  to  16  percent,  even  under  the 
program  of  gradual  adjustments  asso- 
ciated with  the  existing  3-year  financial 
plan.  A  more  rapid  cutback  would  only 


serve  to  further  accelerate  the  fiight  of 
jobs  and  people  from  the  central  city. 
Businesses  will  be  reluctant  to  expand 
or  remain  in  a  city  that  cannot  guaran- 
tee a  constant  flow  of  public  services. 
Middle-income  families  with  children 
will  not  remain  in  the  city  if  the  school 
system  is  closed.  Even  the  upper  income 
families  that  enjoy  the  culturally  rich 
hving  experience  that  New  York  has  to 
offer  will  be  reluctant  to  remain  in  a  city 
whose  basic  senices  are  undependable. 

The  solution  that  we  have  before  us 
today  Is  not  an  easy  one.  But  it  does 
offer  the  city  of  New  York  the  oppor- 
tunity to  gradually  scale  down  its  ex- 
penditures rather  than  abruptly  to  cut 
them  off.  In  my  opinion,  it  is  much  more 
sensible  to  allow  the  city  to  roll  down 
the  hill  towards  a  balanced  budget  rather 
than  to  shove  the  city  off  the  chff  and 
to  hope  that  it  lands  in  one  piece. 

But  the  reasons  for  supporting  this 
legislation  extend  far  beyond  the  bound- 
aries of  New  York  City.  Other  State  and 
local  governments  are  already  paying 
higher  interest  rates  as  a  result  of  the 
imcertainty  surrounding  the  New  York 
City  financial  crisis.  According  to  the 
Joint  Economic  Committee  staff  study. 
State  and  local  governments  are  already 
paying  an  additional  $300  milhon  in  in- 
terest costs  annually.  Another  study  by 
the  Municipal  Finance  Officers'  Associa- 
tion, suggests  that  the  additional  cost  is 
approximately  $350  million  and  that 
these  additional  costs  are  being  borne 
by  every  State  in  the  Nation.  Pennsyl- 
vania governments  will  incur  an  addi- 
tional interest  cost  of  $99  million  over 
the  life  of  the  bonds  issued  this  year;  New 
Jersey — additional  costs  of  $62  million; 
Texas— $30  million;  California— $40 
million;  Massachusetts — $38  million.  My 
home  State  of  Minnesota,  $7  milhon. 
These  are  real  costs  to  American  tax- 
payers— green  dollars,  not  loans  to  be  re- 
paid in  full  with  interest. 

These  higher  interest  rates  are  causing 
many  State  and  local  governments  to 
drastically  reduce  expenditures,  thus  un- 
dermining the  strength  of  the  economic 
recovery.  Thirty-eight  States  have  in- 
terest rate  limitations  which  prevent  the 
State  or  local  governments  from  borrow- 
ing at  interest  rates  above  a  certain  level, 
Typically,  these  laws  prohibit  interest 
payments  in  excess  of  7  or  8  percent — a 
rate  that  is  already  precluding  some 
State  and  local  governments  from  bor- 
rowing and  forcing  the  cancellation  of 
many  construction  projects.  Also  high  in- 
terest rates  will  induce  many  State  and 
local  governments  to  cancel  or  delay 
capital  construction  projects  that  are  not 
immediately  essential  to  their  opera- 
tions. These  two  factors  will  reduce  State 
and  local  spending,  thus  undermining  the 
strength  of  the  economic  recovery. 

Banks  will  also  be  adversely  affected  by 
a  default  by  New  York  City.  Recently  re- 
leased data  indicate  that  546  banks,  with 
deposits  equal  to  roughly  one-third  of 
the  Nation's  primary  money  supply — cur- 
rency and  demand  deposits — hold  sig- 
nificant amoimts  of  New  York  securities. 
While  actions  by  the  regulatory  authori- 
ties will  probably  prevent  these  banks 
from  becoming  insolvent,  a  default  could 
have  a  significant  adverse  effect  on  their 
lending  practices  and  interest  pohcies. 


These  banks  can  be  found  in  every 
State  in  the  Union;  65  in  Florida,  32  in 
Arkansas,  39  in  Missouri.  45  in  Illinois, 
21  in  Texas,  and  8  in  Minnesota.  The 
communities  in  which  these  banks  are  lo- 
cated will  suffer  enormous  consequences 
if  New  York  City  defaults.  These  banks 
will  reduce  their  lending  activity  in  an 
attempt  to  rebuild  capital  po.'=itions.  A 
reduction  in  lending  activity  means  less 
money  available  for  construction  loans, 
for  mortgages,  for  small  business  and 
even  consumer  loans.  Banks  will  also  be 
forced  to  charge  higher  interest  rates  in 
an  attempt  to  rebuild  their  capital  posi- 
tions. This  will  significantly  reduce  the 
strength  of  the  recovery  in  cities  and  re- 
gions that  expect  to  have  their  recoveries 
fueled  by  the  loans  of  these  banks. 

The  combination  of  cutbacks  in  State 
and  local  spending,  higher  interest  rates, 
and  reduced  bank  lending  practices,  will 
significantly  weaken  the  strength  of  the 
economic  recovery  now  underway.  Ac- 
cording to  the  Joint  Economic  Committee 
staff  study,  the  growth  rate  in  gross  na- 
tional product  wiU  be  reduced  by  one 
percentage  point  below  expected  levels  by 
the  fourth  quarter  of  next  year.  That 
means  that  an  additional  300,000  workers 
will  be  unemployed  1  year  from  now. 
That  is  a  cost  to  this  country  in  jobs, 
output,  and  human  suffering  that  f  am 
not  willing  to  accept,  and  one  that  we 
may  well  be  able  to  avoid  by  passing  this 
bill  today. 

Moreover,  the  slowdown  in  the  rate  of 
recovery  will  impose  direct  costs  on  the 
American  taxpayers.  The  Federal  deficit 
will  be  increased  by  approximately  $4 
billion  as  tax  receipts  fall  and  expendi- 
tures rise  due  to  increased  unemploy- 
ment. State  and  local  governments  will 
also  suffer  larger  deficits  as  higher  un- 
employment reduces  their  receipts  and 
increases  their  expenditures.  These  costs 
are  real  costs  to  the  American  taxpay- 
ers. They  mean  higher  taxes  for  each  and 
every  American  family.  As  a  result  of 
these  costs,  default  will  inevitably  cost 
the  Federal  Government,  other  State  and 
local  goverrmients  and  ultimately  the 
American  taxpayers  much  more  than  a 
prudent  program  of  Federal  help  to  pre- 
vent default  and  its  consequences. 

Finally,  I  support  this  legislation  be- 
cause the  only  alternative,  bankruptcy, 
will  be  an  endless  or  arduous  process 
from  which  no  one  will  emerge  a  winner. 
There  are  approximately  250.000  credi- 
tors of  the  city  of  New  York.  That  means 
that  as  soon  as  New  York  files  for  bank- 
ruptcy, one-quarter  of  a  million  people 
and  corporations  will  want  to  have  a  say 
in  the  resolution  of  New  York  difficulties. 
The  litigations  will  be  endless,  preoc- 
cupying the  city  for  years  to  come.  More- 
over, the  management  capabilities  of  the 
city  will  be  diverted  from  improving  the 
efficiency  of  the  city's  operations  to  stem- 
ming the  tide  of  htigations. 

In  my  opinion,  the  country  simply  can- 
not afford  the  cost  and  potential  shocks 
that  could  result  from  a  New  York  City 
default.  The  imcertainties  are  just  too 
great  and  the  risks  of  damage  to  the 
economy  too  severe.  Sure,  New  York 
must  pay  for  its  past  errors  but  the  issue 
no  longer  revolves  around  the  number  of 
counts  of  fiscal  gimmickry  of  which  the 
city  is  guilty.  The  city  has  already  ad- 
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mltted  responsibility  for  many  of  these 
errors.  The  challenge  that  we  now  face 
Is  not  to  find  the  punishment  that  fits 
the  crime  but  to  find  the  solution  that 
minimizes  any  further  damage  to  the 
country  and  the  region. 

Mr.  President,  the  bill  that  we  are  con- 
sidering today  is  not,  in  my  opinion,  the 
optimal  solution  to  New  York  City's  fis- 
cal problems.  Too  many  legal  and  eco- 
nomic clouds  still  hang  overhead  to  con- 
clude that  this  is  the  final  answer.  The 
legality  of  the  moratorium  used  to  in- 
duce the  $1.6  billion  note  exchange  pro- 
gram Is  currently  being  questioned  in 
court.  The  $2.5  bUlion  purchase  of  city 
notes  by  the  pension  fimds  is  also  be- 
ing challenged  on  the  grounds  that  it 
violates  the  "prudent  man"  rule  used  to 
govern  fiduciary  behavior.  And  the  pros- 
pects of  further  job  losses  and  middle 
class  exodus  from  the  city  still  loom  very 
large.  So  we  are  not  out  of  the  woods 
yet.  ' 

For  these  reasons.  I  still  believe  that 
the  loan  guarantee  legislation  that  I  in- 
troduced in  September  and  the  bill  that 
was  finally  produced  through  the  hard 
work  of  the  distinguished  chairman  of 
the  Banking  Committee,  the  junior  Sen- 
ator from  Illinois  and  others  are  both 
more  certain  and  final  solutions.  But  I 
support  this  legislation  today  because  it 
is  the  only  bill  that  we  can  realistically 
expect  to  enact  into  law  in  time  to  avert 
default. 

Mr.  President,  the  bill  we  are  consid- 
ering today  is  the  only  politically  feasi- 
ble solution  for  preventing  a  default  by 
New  York  City.  It  Is  a  tough  biU  and  a 
fair  bill,  but  a  modest  bill.  It  will  not  cost 
the  Treasury  one  dime.  In  fact,  it  will 
probably  make  money  for  the  Govern- 
ment. It  will  provide  Federal  loans  for 
only  the  Intrayear  borrowings  of  the  city 
of  New  York— the  borrowing  that  the 
city  must  make  to  smooth  out  its  cash 
flow.  The  loans  will  have  maturities  of 
less  than  1  year  and  none  will  be  out- 
standing at  the  end  of  the  fiscal  year. 
They  will  be  backed  by  real  revenues  of 
the  city  of  New  York,  not  by  illusory  rev- 
enues that  past  bonds  and  notes  have  de- 
pended upon. 

Mr.  President,  this  bill  is  a  product  of 
endless  hours  of  legislative  negotiations 
and  of  a  major  commitment  by  the  Sen- 
ate and  the  city  of  New  York.  I  urge  all 
of  my  colleagues  to  support  it. 

Mr.  BAYH.  Mr.  President,  I  intend  to 
support  and  to  work  toward  the  passage 
of  the  loan  program  for  New  York  City 
that  was  proposed  last  week  by  the  ad- 
ministration. I  will  certainly  vote  for 
cloture. 

The  reason  for  my  support  is  not  that 
the  President's  program  is  the  best  pro- 
gram—for New  York  City  and  for  the 
Nation — that  has  thus  far  been  placed 
before  Congress.  Far  from  it.  I  think  the 
President's  program  has  major  flaws;  it 
gives,  for  Instance,  William  Simon— an 
opponent  of  aid  to  New  York  City — vir- 
tually unbridled  discretion  in  determin- 
ing when  and  to  what  extent  loans  will 
be  made.  I  would  have  preferred  a  pro- 
gram along  the  lines  of  that  developed 
and  approved  by  the  Senate  Banking 
Committee.  The  committee  bill  would 
have  provided  greater  assistance  on  more 
certain  terms.  Thus  it  would  have  allowed 


the  city  the  discretion  ft  and  other  locali- 
ties deserve  as  a  matteif  of  right  in  mak- 
ing local  policy  decisions  and  planning 
for  the  future  with  greater  precision.  But 
I  support  the  administration's  bill  be- 
cause of  the  imperati;^  need  to  prevent 
default  by  New  York  Qitv. 

Unfortunately,  the  President  and  his 
economic,  political  aBd  campaign  ad- 
visers originally  did  npt  think  that  such 
a  program  was  in  thtir — or  New  York 
City's — Interests.  Indeed,  until  the  Gal- 
lup and  Harris  polls  began  to  indicate 
wide  national  support  for  Federal  as- 
sistance to  New  York  City,  the  admin- 
istration did  not  think  any  aid  was  in 
the  national  interest.  Curiously,  the  ad- 
ministration's perspeqtive  of  the  na- 
tional interest  changed  abruptly  with 
the  new  findings  of  t<ie  public  opinion 
polls.  I  cannot  help  but  wonder  whether 
what  now  passes  as  PUesidential  leader- 
ship is  nothing  more  than  a  calculated 
reading  of  political  poll*. 

Nonetheless,  despite  whatever  caused 
the  President's  sudden  $hift  from  a  dem- 
agogically delivered  no^aid  position  to  a 
limited  direct-loan  p()sition,  I  am  at 
least  thankful  that  suCicient  funds  will 
be  made  available  under  his  loan  pro- 
gram to  permit  New  Ybrk  City  to  avoid 
bankruptcy.  It  has  b^en  my  position, 
since  the  beginning  of  New  York  City's 
financial  problems  this  June,  that  it  is 
necessary  and  approprtate  for  the  Fed- 
eral Government  to  help  New  York  City 
avert  bankruptcy. 

My  support  for  ass|;tance  has  been, 
and  continues  to  be,  b$sed  on  three  key 
factors.  First,  a  defaultby  the  city  would 
have  drastic  effects  on  the  Nation's  stock 
and  bond  markets,  as  well  as  on  the 
banking  system  and  the  whole  economy. 
Any  hope  that  the  coulitry  can  soon  re- 
cover from  the  recession  of  the  past  2 
years  would  have  to  be  totally  dismissed 
if  New  York  City  were  to  file  for  bank- 
ruptcy. Second,  the  cOst  of  emergency 
assistance  to  the  city  after  default  would 
almost  certainly  exceecl  the  cost  of  pre- 
default  assistance.  This  fact  was  re- 
peatedly admitted  by  spokesmen  for  the 
administration  even  wliile  it  was  oppos- 
ing predefault  assistance.  And  third,  as 
the  Nation's  largest  city  and  financial 
center.  New  York's  problems  are  properly 
regarded  as  the  Nation's  problems.  The 
economic  chaos  and  tocial  disruption 
that  would  be  caused  ih  New  York  City 
by  bankruptcy  cannot  rationally  be  ig- 
nored by  the  rest  of  the  countrv. 

Mr.  President,  I  am  hopefuf  that  we 
will  promptly  follow  the  House's  action 
of  Tuesday  and  approve  the  as-sistanne 
bill  recommended  by  the  administration 
even  though  that  bill  Ifc  far  from  ideal. 
In  that  way  we  can  at  least  remove  the 
crisis  atmosphere  in  wt^ich  we — and  the 
officials  of  New  York  City  and  New  York 
State— have  been  operaiting  for  the  past 
few  months. 

Once  the  crisis  atmosphere  is  removed, 
we  can  begin  the  task  of  ensuring  that 
similar  financial  crises  do  not  recur,  in 
New  York  or  any  other  eity  in  this  coun- 
try—and there  are  presently  a  number  of 
other  cities  not  far  behind  New  York  in 
their  financial  difficulties.  We  can  do  this 
only  by  recognizing  th»t.  the  assistance 
bill  we  are  considering  today  is  nothing 
more  than  a  short-term  Jneasure.  What  is 
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ment     to    stay 

New  York  and 

problems 

c^ecisively  should 

future  date. 

to  prevent  de- 

we  cannot  and 

principles  nor 

ecognizing  and 

responsi- 


h(  »pe ' 


dcing 
cf 
tie 
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consideration 
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of  a  motion  to  invoke  cloture  on  H.R. 
10481.  which  the  clerk  v.-ill  state. 

The  a.ssistant  legislative  clerk  read  as 
follows : 

Cloture  Motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  upon  H.R.  10481, 
the  Intergovernmental  Emergency  Assistance 
Act. 

Robert  C.  Byrd,  Henry  M.  Jackson,  Gary 
W.  Hart,  Edmund  S.  Muskle,  Vance 
Hartke,  Warren  G.  Magnuson,  Jen- 
nings Randolph,  John  O.  Pastore,  Alan 
Cranston,  George  McGovern,  Mike 
Mansfield,  Jacob  K.  Javlts,  Walter  P. 
Mondale,  John  Glenn,  Robert  Dole, 
Gaylord  Nelson.  Stuart  Symington, 
Tliomas  J.  Mclntyre,  WllUamProxmire, 
John  V.  Tunney,  Philip  A.  Hart. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  Pursuant 
to  rule  XXn,  the  Chair  now  directs  the 
clerk  to  call  the  roll  to  ascertain  the 
presence  of  a  quorimi. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sen- 
ators answered  to  their  names: 


(Quorum  No.  87 

Leg.) 

Abourezk 

Goldwater 

Morgan 

Allen 

Gravel 

Moss 

Baker 

Griffin 

Muskle 

Bartlett 

Hansen 

Nelson 

Bayh 

Hart,  Gary 

Nunn 

Beall 

Hart,  Philip  A. 

Packwood 

Bellmon 

Hartke 

Pastore 

Bentsen 

Hatfield 

Pearson 

Biden 

Hathaway 

Pell 

Brock 

Helms 

Percy 

Brooke 

Hollings 

Proxmlre 

Buckley 

Hruska 

Randolph 

Bumpers 

Huddleston 

Ribicoflf 

Burdick 

Humphrey 

Roth 

Byrd, 

Inouye 

Schweiker 

Harry  P. 

Jr.    Jackson 

Scott,  Hugh 

Byrd,  Robert  C.  Javlts 

Scott, 

Cannon 

Johnston 

WUliam  L 

Case 

Kennedy 

Sparkman 

Chiles 

Laxalt 

Stafford 

Church 

Leahy 

Stennls 

Clark 

Long 

Stevens 

Cranston 

Magnuson 

Stevenson 

Culver 

Mansfield 

Stone 

Curtis 

Mathias 

Symington 

Dole 

McClellan 

Taft 

Domenicl 

McClure 

Talmadge 

Eagleton 

McGee 

Thurmond 

Eastland 

McGovern 

Tower 

Fannin 

Mclntyre 

Tunney 

Ford 

Metcair 

Weicker 

Gam 

Mondale 

Williams 

Qlenn 

Montoya 

Young 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  New  Hampshire 
(Mr.  DuRKiN)  Is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Haskell)  is  absent 
on  official  business. 

Mr.  GRIFFIN.  I  axmounce  that  the 
Senator  from  Hawaii  (Mr.  Fong)  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  A  quorum 
Is  present. 


VOTE 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Is  it  the  sense  of  the  Senate  that 
debate  upon  H.R.  10481,  an  act  to  au- 
thorize the  Secretary  of  the  Treasury  to 
provide  seasonal  financing  for  the  city 
of  New  York,  shall  be  brought  to  a  close? 
^e  yeas  and  nays  are  mandatory  under 
the  rule,  and  the  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  New  Hampshire 
(Mr.  DuRKiN)  is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Haskell)  is  absent 
on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Hamp- 
shire (Mr.  DuRKiN)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Fong)  is  nec- 
essarily absent. 

The  yeas  and  nays  resulted — veas  70, 
nays  27,  as  follows: 

[Rollcall  Vote  No.  553  Leg.] 
YEAS— 70 


Abourezk 

Hart,  Gary 

Moss 

Baker 

Hart,  Philip  A. 

Muskie 

Bayh 

Hartke 

Nelson 

Beall 

Hatfield 

Packwood 

Bentsen 

Hathaway 

Pastore 

Biden 

Hollings 

Pearson 

Brock 

Huddleston 

Pell 

Brooke 

Humphrey 

Percy 

Buckley 

luouye 

Proxmire 

Bumpers 

Jackson 

Randolph 

Burdick 

Javits 

RibicofT 

Byrd,  Robert  C.  Johnston 

Schweiker 

Case 

Kennedy 

Scott,  Hugh 

Church 

Leahy 

Stafford 

Ciark 

Long 

Stevens 

Cranston 

Magnuson 

Stevenson 

Culver 

Mansfield 

Symington 

Dole 

Mathias 

Taft 

Domenicl 

McGee 

Tower 

Eagleton 

McGovern 

Tunney 

Ford 

Mclntyre 

Weicker 

Glenn 

Metcalf 

WUllams 

Gravel 

Mondale 

Griffin 

Montoya 
NAYS— 27 

Allen 

Garn 

Roth 

Bartlett 

Goldwater 

Scott, 

Bellmon 

Hansen 

William  L. 

Byrd, 

Helms 

Sparkman 

Harry  P., 

Jr.     Hruska 

Stennis 

Cannon 

Laxalt 

Stone 

Chiles 

McC'.ellan 

Talmadge 

Curtis 

McClure 

Thurmond 

Eastland 

Morgan 

Young 

Fannin 

Nunn 

NOT  VOTING- 

-3 

Durkin 

Fong 

Haskell 

The  PRESIDING  OFFICER.  On  this 

vote,  the  yeas  are  70,  the  nays  are  27. 
Three-fifths  of  the  Senators  duly  chosen 
and  sworn  having  voted  in  the  affirma- 
tive, the  motion  is  agreed  to. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr.  Mor- 
gan). The  Chair,  on  behalf  of  the  Vice 
President,  appoints  the  Senator  from 
Alaska  (Mr.  Gravel)  and  the  Senator 
from  Alaska  (Mr.  Stevens)  to  attend  the 
International  North  Pacific  Fur  Seal  Ne- 
gotiating Conference,  to  be  held  in 
Washington,  D.C.,  December  1-2,  1975. 


FI- 


NEW    YORK    CITY    SEASONAL 
NANCING  ACT  OF  1975 

The  Senate  continued  with. the  con- 
sideration of  the  bill  (H.R.  10481)  to  au- 
thorize the  Secretary  of  the  Treasury 
to  provide  seasonal  financing  for  the  city 
of  New  York. 

The  PRESIDING  OFFICER.  Each 
Senator  has  1  hour  for  debate.  Who 
yields  time? 


Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
have  an  amendment  at  the  desk  and  I 
ask  that  it  be  called  up. 

The  PRESIDING  OFFICER.  Will  the 
Senator  please  refrain.  WUl  the  Senate 
please  be  in  order? 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me  on  my  own  time 
for  a  very  brief  statement,  without  los- 
ing his  right  to  the  floor? 

Mr.  THURMOND.  In  reply,  I  am  only 
going  to  take  a  minute,  may  I  say,  or  a 
minute  and  a  half. 

Mr.  JAVITS.  I  will  take  just  1  min- 
ute. 

Mr.  THURMOND,  ves;  I  yield. 

Mr.  JAVITS.  Mr.  President.  I  am  very 
understanding  of  what  the  Senate  did 
in  voting  so  overwhelmingly  for  cloture. 
It  has  decided  to  give  New  York  its 
chance,  and  that  is  the  right,  honorable, 
and  decent  thing  to  do.  I  just  wanted 
to  express  what  I  know  will  be  the  senti- 
ment of  8  million  New  Yorkers  in  ex- 
pressing appreciation  to  my  colleagues. 

Mr.  MAGNUSON.  Mr.  President,  wiU 
the  Senator  yield  for  a  half  minute' 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  on  my  time  say  this:  The 
Senator  says  it  is  the  honorable  and 
decent  thing  to  do.  I  presume  by  that  he 
is  not  implying  that  those  who  had  a 
different  opinion  are  dishonorable 

Mr.  JAVITS.  Not  at  aU,  Mr.  President. 
One  cannot  even  say  something  nice 
around  here  without  having  a  debate 
[Laughter.] 

The  PRESIDING  OFFICER.  Will  the 
Senators  refrain  from  talking  in  the 
aisles,  and  will  the  Senator  suspend  un- 
til the  Senate  is  in  order?  It  will  not 
continue  until  the  Senate  is  in  order 

Mr.  THURMOND.  Mr.  President.  I 
yield  to  the  distinguished  Senator  from 
Washington  for  1  minute. 


CONSUMER  PRODUCT  SAFETY  COM- 
MISSION IMPROVEMENTS  ACT  OP 
1975 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S. 644. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill 
(S.  644)  to  amend  the  Consumer  Product 
Safety  Act  to  improve  the  Consumer 
Product  Safety  Commission,  to  author- 
ize new  appropriations,  and  for  other 
purposes. 

(The  amendment  of  the  House  in  the 
nature  of  a  substitute  is  printed  in  the 
Record  of  October  22,  1975,  beginning 
at  page  33692). 

Mr.  HELMS.  Mr.  President,  we  can 
neither  hear  nor  see.  I  suggest  we  sus- 
pend until  we  have  order. 

The  PRESIDING  OFFICER.  The 
Chair  asks  the  Senators  to  please  refrain 
from  talking  on  the  floor  of  the  Senate. 
Will  the  Senators  please  take  their  seats? 
The  Senators  cannot  hear  and  they  are 
entitled  to  hear  what  is  going  on.  The 
Senate  will  suspend  until  we  have  order. 
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Mr.  NELSON.  Mr.  President,  the  Sen- 
ate Is  not  in  order.  There  are  still  Mem- 
bers conversing  in  the  aisles.  I  think  all 
of  us  are  entitled  to  hear  the  discussion, 
so  I  would  hope  we  would  not  proceed 
until  those  in  the  aisles  have  retired  to 
the  cloakroom  or  to  their  seats. 

The  PRESIDINQ  OFFICER.  Will  the 
Senators  who  are  talking  in  the  aisles 
and  away  from  their  seats  please  either 
retire  to  the  cloakroom  or  take  their 
seats?  The  Senate  must  be  in  order  before 
we  proceed. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  the  Senate  disagree  to  the  amend- 
ment of  the  House  and  request  a  con- 
ference with  the  House  thereon,  and 
that  the  Chair  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Morgan)  ap- 
pointed Mr.  Magotjson,  Mr.  Pastore,  Mr. 
Hartke,  Mr.  Philip  A,  Hart,  Mr.  Moss, 
Mr.  Ford,  Mr.  Stevens,  Mr.  Weicker,  and 
Mr.  Buckley  conferees  on  the  part  of  the 
Senate. 


NEW  YORK  CITY  SEASONAL 
PINANCINa  ACT  OF  1975 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  10481)  to  au- 
thorize the  Secretary  of  the  Treasiury  to 
provide  seasonal  financing  for  the  city  of 
New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
Kansas. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  two  members  of 
my  staff  be  granted  privilege  of  the  floor 
during  the  debate  on  H.R.  10481:  Stu 
Hardy  and  Ted  Haggart. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  THURMOND.  I  am  pleased  to 
yield  to  the  distinguished  Senator  from 
Arkansas  for  that  purpose. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Richard  Arnold 
of  my  staff  be  granted  privilege  of  the 
floor  during  this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TAPT.  Will  the  Senator  yield 
to  me? 

Mr.  THURMOND.  I  wiU  yield  to  the 
distinguished  Senator  from  Ohio. 

Mr.  TAFT.  Mr.  President.  I  ask  unani- 
mous consent  that  Stephen  Entin  of  the 
Joint  Econ(»nic  Committee  be  granted 
the  privilege  of  the  floor  during  the  de- 
bate and  voting  on  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STONE.  Will  the  Senator  yield  to 
me?    

Mr.  THURMOND.  I  yield  to  the  Sena- 
tor from  Florida. 

Mr.  STONE.  Mr.  President,  I  ask  unan- 
imous consent  that  Mary  Repper  of  my 
staff  be  granted  privilege  of  the  floor  dur- 
ing this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  STONE.  I  thank  the  Senator  for 
yielding. 


Mr.  FORD.  Will  the  Senator  yield  for 
one  more? 

Mr,.  THURMOND.  I  yield  to  the  Sena- 
tor from  Kentucky. 

Mr.  FORD.  Mr.  Presidfent,  I  ask  unani- 
mous consent  that  Jini  Flemming  and 
Jim  King,  members  df  my  staff,  be 
granted  privilege  of  the  floor  during  the 
discussion  and  vote  on  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered- 

Mr.  THURMOND.  Mr,  President.  I  ask 
unanimous  consent  thatiMr.  Luke  Brown 
of  my  staff  be  granted  privilege  of  the 
floor  during  the  considemtion  of  this  bill. 

The  PRESIDING  OFflCER.  Without 
objection,  it  is  so  ordered- 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  6,  line  6,  strike  out  "any"  and  In- 
sert In  lieu  thereof  "the". 

Mr.  THURMOND.  Mi|.  President,  as  I 
understand  it,  the  assistance  provided 
for  under  this  bill  is  liqiited  to  the  city 
of  New  York.  In  fact,  the  bill  specifically 
defines  "city"  and  "State"  to  mean  the 
city  and  State  of  New  York,  respectively. 
However,  on  page  6,  liie  6,  of  the  bill 
a  reference  is  made  to  loans  provided 
under  the  act  "for  tha  benefit  of  any 
State  or  city".  It  would  ^ccur  to  me  that 
If  this  bill  is,  in  fact,  to  be  limited  to 
New  York  City,  the  prqper  language  to 
be  used  here  is  "the  St|ite  or  city". 

Mr.  President,  in  the  Interest  of  clari- 
fying this  point,  I  offer  an  amendment 
to  make  this  technical  Change  and  urge 
its  acceptance.  As  previously  expressed 
to  my  colleagues,  I  am  totally  opposed 
to  this  legislation  and  'believe  that  its 
passage  would  establish  a  dangerous 
precedent.  My  motive  in  offering  this 
amendment  is  simply  to  prevent  any  con- 
fusion that  might  aris^  and  to  insure 
that  any  assistance  protided  under  this 
measure  will  be  limited  t<)  New  York  City. 

Mr.  PROXMIRE.  Mr.  president,  in  re- 
sponse to  my  good  friand  from  South 
Carolina,  he  spoke  to  me  about  this  legis- 
lation and  I  would  point  out  that  the  title 
of  the  bill  says,  New  York  City  Sea- 
sonal Financing  Act  of  1375. 

The  Senator  from  Bouth  Carolina 
points  out  the  definition  in  this  bill  of 
city  or  State  means  city  or  State  of  New 
York  respectively. 

Under  the  loan  sectloti  it  is  clear  the 
loans  may  be  made  only  to  the  city  of 
New  York. 

The  second  item  to  which  the  Senator 
refers  involved  audits  aqd  it  is  true  that 
the  adverb  "any"  is  somawhat  confusing, 
but  I  think  in  view  of  tliis  colloquy  and 
the  point  made  by  tht  Senator  from 
South  Carolina,  a  very  u$eful  and  proper 
point,  that  it  is  now  clfar  that  we  are 
talking  about  the  city  of  New  York. 

The  definitions  say  th»t.  the  titles  say 
that,  and  it  is  clear  on  fhe  basis  of  this 
discussion,  I  think,  that  we  are  discuss- 
ing New  York  and  no  otjier  city. 

Mr.  TOWER  addressed  the  Chair. 

Mr.  THURMOND  addrtessed  the  Chair. 

The  PRESIDING  OFFjCER.  The  Sen 
ator  from  Texas. 

Mr.  TOWER.  Mr.  Pjesident,  I  join 
with  the  Senator  fronj  Wisconsin  in 
making  it  adequately  cle^r  that  it  is  the 


here 


addr  essed 
OFF  :CER 


Texiis 


intent  of  the  Congress 
York  City  is  referred  to 
other  city. 

Mr.  THURMOND 

The  PRESIDING 
ator  from  South  Carolina 

Mr.  THURMOND.  Mr 
stated,  I  offer  this  in 
point  there.  However,  in 
loquy  and  the  history  tha 
here,  and  if  the 
wish  to  take  the  risk,  I 
and  I  withdraw  my 

The     PRESIDING 
amendment  is  withdrawn 

The  Senator  from 
is  recognized. 

Mr.    TOWER.    Mr. 
unanimous  consent  that 
Banking  Committee  staff 
ilege  of  the  floor  during 
tion  and  voting  on 
10481. 

The  PRESIDING 
objection,  it  is  so  ordered 

AMENDMENT    NO, 

Mr.  HARRY  F.  BYRD 
dent,  I  call  up  amendment 
ask  that  it  be  stated. 

The     PRESIDING 
amendment  will  be  statei  I 

The  assistant  legislative 
follows : 


President,  as  I 
ordfer  to  clarify  the 
'lew  of  this  col- 
has  been  made 
managers  of  the  bill 
hi  Lve  no  objection 
amendment. 

FPICER.     The 

(Mr.  Tower) 


P  esident,   I   ask 

Gil  Bray  of  the 

)e  granted  priv- 

the  considera- 

matter,  H.R. 


this 


OFPpCER.  Without 

iisi 

JR.  Mr.  Presi- 
No.  1181  and 

0FFICER.     The 

clerk  read  as 


(d)   No  loan  shall  be  projv 
Act  after  June  30,  1976,  uqless 
and  all  financing  agents  sha 
to  the  Secretary  a  balancec 
fiscal  year  ending  June  30, 
Secretary  determines  that 
able  prospect  that  this  balajnced 
be  accomplished. 


Mr.  HARRY  F.  BYRD, 
dent,  I  yield  myself  10 

Mr.  President,  this 
not  affect  the  current 
amendment  would  apply 
cal  year  beginning  7 

The  amendment  w 
York  City  oflBcials  to 
budget  for  fiscal  year 
the  Secretary  of  the 
mine  that  there  is  a 
that  the  proposed  budget 
balanced. 

If  we  do  not  require 
York  to  balance  its 
ment,  we  are  not  helpini: 
New  York. 

New  York's  problem 
living  beyond  its  means 
is  going  to  pass  legislati(in 
billion  over  to  the  city  w 
a  balanced  budget,  it 
not   accomplishing 
to  the  people  of  the 

Mr.  BUMPERS.  Will 
for  a  question? 

Mr.  HARRY  P.  BYRD, 

Mr.  BUMPERS.  I  like 
amendment  and  I  am 
port  it.  One  of  the  thing^ 
me  is  that  balanced 
ferent  meanings  to  diflfereiit 
curious    whether    or 
would  want  the  city  of 
pay  the  $2.3  billion  loan 
the   1977  fiscal  year, 
would  he  contemplate 
States  would  make  no 


seems 


purp  3ses 


citji 
the 


that  only  New 
and  not  any 


the  Chair. 
.  The  Sen- 


Ided  under  this 

(1)   the  city 

1  have  submitted 

city  budget  for 

1977,  and  (11)  the 

tpere  Is  a  reason - 

budget  will 


JR.  Mr.  Presi- 

minutes. 

ariendment  does 

fiscal  year.  This 

to  the  new  fis- 

moiths  from  now. 

require  New 

subtnit  a  balanced 

and  require 

Treasury  to  deter- 

reaspnable  prospect 

will  be  in  fact 

the  city  of  New 

budget,  in  my  judg- 

the  people  of 

results  from  its 

If  the  Senate 

to  turn  $2.3 

hout  requiring 

to  me  it  is 

beneficial 

of  New  York. 

Senator  yield 


JR.  I  yield. 

;he  idea  of  the 

iijclined  to  sup- 

that  troubles 

have  dif- 

people.  I  am 

the    Senator 

York  to  re- 

at  the  end  of 

other  words, 
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after  June  30,  1977,  and  that  the  citv 
would  have  a  balanced  budget  and  have 
paid  off  the  loan  the  United  States 
makes  them? 

Mr.  HARRY  F.  BYRD,  JR.  Under  this 
proposal,  at  the  end  of  June  30, 1976,  and 
before  an  additional  amount  is  loaned  to 
the  city,  the  Secretary  of  the  Treasury 
must  determine  that  there  is  a  reason- 
able prospect  that  the  city  will  balance 
its  budget  for  the  fiscal  year  ending  June 
30,  1977. 

Mr.  BUMPERS.  The  amendment  says 
that  it  will  submit  a  balanced  budget 
for  fiscal  year  ending  June  30,  1977.  In 
other  words,  before  the  end  of  this  com- 
ing year,  before  our  first  loan  would  be 
due,  they  will  submit  a  balanced  budget 
for  the  ensuing  year,  which  would  be 
the  fiscal  year  1977.  Is  that  correct? 

Mr.  HARRY  P.  BYRD,  JR.  That  is 
correct. 

Mr.  BUMPERS.  My  only  problem  with 
this  is  I  rather  doubt  as  a  taxpayer 
whether  New  York  City  will  be  able  to 
submit  a  balanced  budget  that  soon  if  it 
contemplates  then  repaying  the  United 
States  $2.3  billion  which  will  be  loaned 
to  them. 

Mr.  HARRY  F.  BYRD,  JR.  I  will  refer 
the  able  Senator  from  Arkansas  to  page 
38371  of  the  Record  of  Wednesday 
December  3.  The  able  manager  of  the 
bill,  the  Senator  from  Wisconsin,  in  re- 
ply to  a  Guvstion  from  the  Senator  from 
Alabama  asking  what  the  deficit  would 
be  at  the  end  of  the  current  fiscal  year 
namely  June  30,  1976,  said: 

They  will  have  a  deficit  of  $141  million  In 
this  month,  December;  another  $465  million 
in  January— cumulatlvelv,  I  should  say  $775 
million  will  be  the  cumulative  deficit  in 
February.  The  peak  will  be  in  March  when 
It  wUl  be  $1,275  blUlon.  Then  It  wUl  decline 
and  by  June  it  will  be  zero. 

That  is  a  statement  for  the  current 
fiscal  year  made  by  the  Senator  from 
Wisconsin,  the  manager  of  the  bill. 

My  amendment  would  require  a  bal- 
anced budget  for  the  following  year  I 
must  say,  I  am  more  inclined  to  agree 
with  the  Senator  from  Arkansas  if  he 
feels  New  York  will  not  balance  its 
Dudget  this  year— I  do  not  think  it  will— 
Uian  I  am  to  agree  with  the  Senator  from 
Wisconsin.  Nevertheless,  that  is  the  man- 
ager of  the  bill's  assertion,  that  there  will 
be  a  zero  deficit  at  the  end  of  this  fiscal 
year. 

Mr.  BUMPERS.  I  see  the  place  in  the 
ferred''        ^^^'^^  *^^  Senator  has  re- 

Will  the  Senator  permit  me  to  ask  a 
Question  of  the  floor  manager  without 
his  losing  his  right  to  the  floor ^> 

Mr.  HARRY  F.  BYRD,  JR.  Can  it  be 
aone  on  someone  else's  time' 
t£'  ^^^ERS.  I  shall  do  It  on  my 

Sen/to?.''''^'^  ^-  ^^°'  ^^-  '  ^^^"k  *^« 

Dh!Si  ^^ERS.  Perhaps  I  am  not 
Pnrasmg  the  question  correctly,  but  I 

N?w' viT  "^^l^f  "''  "°*  *^«  <="y  of 

T,  „„°^^  <^^"  balance  the  budget  bv 
June  30,  1977  and  In  that  period  of  lime 

word,  ff^^  *^^  ^^-^  ^^"°"-  ^  other 
S  •  i  ^^  ^^  «oing  to  caU  the  loan 
authority  at  that  time.  It  occurs  to  me 
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that  the  city  would  have  had  to  pay  us 
back  or  be  in  a  position  to  pay  us  back 
at  that  time  with  no  anticipation  of  a  re- 
newal of  that  amount. 

Mr.  PROXMIRE.  Since  September  of 
this  year,  the  city  of  New  York  has  been 
under  the  direction  of  State  law  to  bal- 
ance its  budget  by  fiscal  1978.  They  have 
been  required  to  do  that.  That  is  part  of 
the  law  now. 

Furthermore,  the  Senator  from  Arkan- 
sas was  absolutely  right  in  sayhig  there 
are  all  kinds  of  ways  to  balance  a  budget 
This  balanced  budget  would  be  in  accord- 
ance with  the  mimicipal  financing  offi- 
cer's definition,  accounting  definitions. 
So  the  budget  would  be  truly  balanced 
In  fact,  they  go  a  little  farther  than  that 
They  require  expenses  to  be  on  an  ac- 
crual basis  and  revenues  to  be  on  a  cash 
basis.  So  it  wotdd  definitely  be  balanced 
in  1978. 

The  best  judgment  of  not  only  the 
mayor  but  of  the  Governor,  the  jud''- 
ment  of  the  Secretary  of  the  Treasu^ 
the  judgment  of  the  Comptroller,  the 
people  who  have  studied  this  most  care- 
fully, is  that  there  is  no  way  New  York 
can  balance  its  budget  in  1977  without 
drastically  cutting  essential  services 
They  are  going  to  cut  them  very  sharply 
as  it  is. 

This  would  be  a  reduction  that  all  of 
those  who  have  looked  at  this  carefully 
say  would  be  unwise  and  could  not  rea- 
sonably be  Eichleved. 

What  the  Senator  from  Virghiia  was 
talking  about  in  his  referring  to  our  col- 
loquy the  other  day  was  not  a  balanced 
budget  but  a  cash  flow  situation  The  re- 
quirement will  be  that  New  York  must 
have  a  zero  cash  obligation,  debt  obliga- 
tion, by  June  30,  1976.  Agahi,  they  must 
pay  off  the  debt  in  fiscal  1977  by  June  30 
1977. 

Mr.  BUMPERS.  Let  me  ask  the  Sen- 
ator another  question,  as  far  as  the  bal- 
anced budget  is  concerned.  What  I  am 
curious  about  is  under  New  York  City's 
own  projections,  do  they  anticipate  this 
balanced  budget  on  June  30,  1978,  will 
allow  them  to  meet  all  of  their  obligations 
mcluding  their  bonded  Indebtedness  and 
the  interest  due  thereon  as  they  come 
due? 

Mr.  PROXMIRE.  That  is  correct,  for 
the  fiscal  year  begining  July  1.  1977  and 
extending  to  June  30,  1978.  During  that 
period  their  budget  would  be  balanced 
that  is  right,  and  they  would  be  able  to 
meet  their  revenue  obUgations. 

Mr.  BUMPERS.  Is  it  anticipated  under 
this  bm  that  the  United  States  would 
not  have  to  offer  any  additional  assist- 
ance in  the  form  of  guarantees,  loans 
or  anything  else,  after  June  30.  1978' 

Mr.  PROXMIRE.  That  is  absolutely 
correct.  As  a  matter  of  fact,  the  law  Is 
limited  to  $2.3  billion  overall,  and  the 
Secretary  of  the  Treasury  has  Indicated 
in  his  scheduling  of  how  that  Is  going 
to  be  made  available— $1.3  billion  in  this 
fiscal  year,  $2.3  billion  in  the  next  fiscal 
year,  and  $1,994  billion  the  third  year 

Mr.  BUMPERS.  Let  me  ask  the  author 
of  the  amendment  one  additional  ques- 
tion. 

If  the  city  of  New  York  is  proposing  to 
do  what  he  wants  them  to  do  on  June  30, 


1977,  and  if  they  are  proposing  to  do  that 
same  thing  on  June  30,  1978,  is  there 
really  any  cogent  reason  why  the  Senate 
should  not  allow  them  that  additional 
year? 

Mr.  HARRY  F.  BYRD,  JR.  I  think 
there  are  several  reasons,  I  say  to  the 
Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  BUMPERS.  Mr.  President,  my 
colloquj-  with  the  Senator  from  Wiscon- 
sin was  on  my  time.  I  hope  that  has  not 
been  charged  against  the  Senator  from 
Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  remaining  of  his 

Mr.  HARRY  F.  BYRD,  JR.  I  yield 
myself  an  additional  3  minutes,  making 
a  total  of  13  that  I  have  yielded  myself. 

I  say  to  the  Senator  from  Arkansas 
that  under  the  city  charter  itself  the  citv 
has  been  required,  if  it  had  followed  its 
own  laws,  to  have  balanced  its  budget 
every  year. 

But  it  has  completely  disregarded  that. 
And  now,  if  we  come  along  as  the  Con- 
gress of  the  United  States  and  put  our 
stamp  of  approval  on  the  lack  of  a  bal- 
anced budget,  then  we  are.  in  effect 
superseding  the  State  law  in  that  regard' 

The  other  reason  why  I  think  it  Is  im- 
portant that  we  require  a  balanced  budg- 
et In  fiscal  1977  is  that  the  longer  it  is 
put  oflf,  the  longer  the  city  puts  off  livin"^ 
within  its  revenues,  the  more  difficult  it 
is  gohig  to  be  to  get  its  fiscal  house  in 
order.  I  think  if  we  do  not  require  it  as  a 
condition  for  a  Federal  loan,  it  is  not  go- 
ing to  be  done. 

I  wish  to  quote  from  the  statement 
made  by  the  manager  of  this  legislation 
in  the  House  of  Representatives,  Chair- 
man Henry  Reuss  from  the  State  of 
Wisconsin,  who  stated,  in  his  opening  re- 
marks, that  this  is  stopgap  legislation 
that  will  come  back  to  haunt  the 
Congress. 

That  is  in  the  Congressional  Record 
That  is  the  statement  of  the  manager  of 
the  bill,  a  man  who  voted  for  the  bUl  and 
a  man  who  favors  the  bill. 

So  unless  we  are  willing  to  add  into 
this  legislation  a  mandate  that  the  city 
at  least  at  the  beginning  of  the  new  fiscal' 
year  which  begins  7  months  from  now 
begin  to  live  within  Its  income,  then  aU 
we  are  doing  is  creating  a  bottomless  pit. 
m  my  judgment,  for  American  tax 
dollars. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUMPERS.  I  am  happy  to  yield 
to  the  Senator  from  Massachusetts 

Mr.  BROOKE.  Of  course,  it  would  be 
good  If  New  York  City  could  balance  Its 
budget  in  1977.  It  would  be  better  if  It 
could  balance  it  in  1976.  But  the  fact 
remains  that  If  they  are  going  to  operate 
on  an  unbalanced  budget,  it  will  be  on 
pension  funds,  not  Federal  funds,  so  It 
will  not  really  hurt  the  Federal  Govern- 
ment. If  the  pension  funds  want  to  lend 
New  York  City  the  money  to  operate  on 
an  unbalanced  budget,  why  should  the 
Federal  Government  be  concerned  about 
It?  It  Is  not  going  to  be  our  money.  We 
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are  going  to  get  our  money  at  the  end  of 
the  year  anyway,  and  we  will  get  interest 
on  our  money. 

I  do  not  see  any  real  danger  in  New 
York  City  waiting  until  1978,  which  is 
really  the  first  practical  time,  to  balance 
their  budget,  according  to  the  best  esti- 
mate and  the  best  evidence  we  have  been 
able  to  obtain. 

Mr.  BUMPERS.  Mr.  President,  I  might 
make  one  other  comment  on  that.  The 
Senator  from  Wisconsin  and  I  talked 
about  this  one  day  in  the  policy  commit- 
tee meeting,  and  I  have  seen  it  in  print 
many  times  since  then:  that  the  city  has 
laid  ofif  22,000  to  25,000  people  since 
January  of  this  year,  and  proposes  to  lay 
off  an  additional  40,000  over  the  next  2 
years. 

Obviously,  that  would  loom  large  m 
their  ability  to  balance  their  budget; 
but  to  the  distinguished  Senator  from 
Virginia  I  would  like  to  say  I  probably 
will  not  support  the  amendment,  because 
I  am  inclined  to  give  New  York  the  addi- 
tional time  to  discharge  that  many  more 
employees  without  causing  a  very  dra- 
matic adverse  effect  on  their  economy, 
as  well  as  perhaps  their  welfare  rolls. 

Mr.  BROOKE.  Mr.  President,  let  me 
correct  the  Record.  The  city  of  New 
York,  according  to  our  information,  has 
laid  off  31,000  employees  since  the  be- 
giimlng  of  this  calendar  year. 

Mr.  BUMPERS.  Was  I  correct  about 
the  additional  number  they  propose  to 
discharge? 

Mr.  PROXMIRE.  Mr.  President,  if  the 
Senator  will  yield,  I  think  through  attri- 
tion additional  jobs  have  been  eliminated, 
altogether  about  36,000. 1  think  the  Sena- 
tor Is  correct  about  the  22,000  through 
layoffs,  and  the  remainder  through 
attrition. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  the  floor. 

Mr.  HARRY  F.  BYRD,  JR.  Has  my  13 
minutes  expired? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  remaining. 

Mr.  NUNN.  Mr.  President,  will  the  Sen- 
ator from  Virginia  yield  briefly  on  my 

time? 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  reserve  those  2  minutes  and  yield 
the  floor  to  the  Senator  from  Georgia. 

Mr.  NUNN.  I  would  like  to  ask  the  Sen- 
ator from  Wisconsin  and  the  Senator 
from  Massachusetts  a  technical  question, 
imrelated  to  the  amendment  of  the  Sena- 
tor from  Virginia. 

On  page  2,  section  4,  paragraph  (b), 
I  notice  that  the  language  of  the  bill  re- 
fers to  the  city's  fiscal  year.  I  imder- 
stand  that  fiscal  year  now  coincides  with 
the  present  Federal  fiscal  year;  is  that 
right?  It  runs  from  July  1  to  Jime  30? 

Mr.  PROXMIRE.  That  is  correct. 

Mr.  NUNN.  The  Federal  fiscal  year, 
under  the  new  Budget  Act,  beginning 
next  year,  is  going  to  be  extended  to  Oc- 
tober 1,  and  that  will  be  the  beginning 
of  Uie  Federal  fiscal  year  from  that  point 
on. 

Do  I  understand,  however,  that  this 
legislation  is  not  geared  to  the  Federal 
Oovemment  fiscal  year,  but  rather  the 
city  of  New  York's  fiscal  year? 


Mr.  PROXMIRE.  The  Senator  from 
Georgia  is  correct;  the  city's  fiscal  year. 

Mr.  NUNN.  Is  ther0  any  technical  pos- 
sibility that  the  city  itself  could  change 
its  fiscal  year,  since  there  is  no  date  in 
here,  and  therefore  this  law  would  be 
subject  to  that?  In  other  words,  suppose 
the  city  of  New  York,  came  up.  on  May  1, 
1976,  and  passed  a  city  statute  saying, 
"Oiu"  fiscal  year  nofl^  coincides  with  the 
Federal  fiscal  year,  and  will  run  from 
October  1  to  Octoben-  1."  Does  that,  by 
nature  of  this  legislation,  mean  that  they 
will  have  just  granted  themselves,  by 
their  own  act,  a  3-rilonth  extension? 

Mr.  PROXMIRE.  The  Secretary  of  the 
Treasury  would  hava  to  approve  that.  If 
he  felt  there  was  a  good  reason  for  it, 
he  would  have  that  discretion.  But  it 
would  have  to  be  approved  by  the  Secre- 
tary of  the  Treasury, 

The  Senator  has  made  a  very  good 
point. 

Mr;  NUNN.  I  do  not  see  where  the 
Secretary  of  the  Tueasury  would  have 
any  discretion  to  prek'ent  New  York  City 
from  doing  that.  Wljere  would  that  au- 
thority of  the  Secretary  of  the  Treasury 
be?  It  seems  to  me  i^e  have  geared  this 
law  to  the  city  fiscal  year,  and  there  is 
nothing  in  here  to  preclude  the  city  from 
changing  its  fiscal  y«ar. 

Mr.  PROXMIRE.  Well,  the  Secretary 
of  the  Treasury,  under  the  loan  author- 
ity clauses  in  the  bill,  which  I  shall  cite 
in  a  moment,  has  tHe  authority  to  pro- 
vide loans  at  his  discrietion. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me  on  my  time? 

Mr.  NUNN.  I  am  jlad  to  yield  to  the 
Senator  on  his  time. 

Mr.  JAVITS.  At  the  top  of  page  4,  the 
bill  contains  the  following  provision: 

In  making  the  loaii  the  Secretary  may 
require  such  terms  andi  conditions  as  he  may 
deem  appropriate  to  Irture  repayment. 

I  would  subscribe  to  the  statement  of 
the  Senator  from  Wisconsin,  and  state 
that  my  understandifig  of  the  legislative 
intent  of  that  is  that  i^  means  payment 
on  time,  according  to  the  terms  of  the 
agreement  the  Secretary  works  out  ^  ith 
New  York. 

Second,  it  is  the  intention  of  Congress 
that  the  present  fiscEil  year  of  New  York 
City  is  the  time  within  which  loans  are 
to  be  made  and  repaid,  and  therefore  it 
is  the  legislative  intebt,  as  I  understand 
it,  that  the  Secretafy  of  the  Treasury 
shall  crank  that  into  any  agreement 
which  he  makes  with  New  York  City. 

Mr.  NUNN.  So  th^  legislative  history 
would  reflect  that  th^  authority  the  Sec- 
retary of  the  TreasuiJ'  has  would  include 
the  authority,  if  he  qeems  it  prudent,  to 
allow  additional  time  for  repayment,  in- 
dependent of  any  action  taken  by  the 
city  of  New  York? 

Mr.  JAVITS.  Provided  that  time  was 
no  more  onerous  thah  the  present  fiscal 
year  time  structure  bf  New  York  City. 

Mr.  NUNN.  I  thank  the  Senator. 

Mr.  JOHNSTON.  Mr.  President,  I  have 
just  been  handed  an  in-depth  poll  which 
Louis  Harris  did  on  ijie  New  York  ques- 
tion. I  think  my  fellbw  Senators  would 
be  interested  in  hearing  it. 

It  is  interesting  to  note,  I  think,  that 
the  American  people,  feel  very  generous 
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of  the  Senator  from  Virginia  would 
require? 

Mr.  PROXMIRE.  Because  they  would 
ha\e  to  lay  off  a  tremendous  number  of 
teachers,  firemen,  policemen,  hospital 
people,  and  others  to  even  a  greater  ex- 
tent than  they  plan  to  do,  which  is  at  a 
very  rapid  rate. 

The  Secretary  of  Treasury  went  over 
this  very  carefully  to  see  if  they  could 
do  this  more  quickly,  and  he  was  satis- 
fied that  this  is  the  best  they  can  do. 

They  have  laid  off,  as  we  pointed  out, 
or  through  attrition,  eliminated  the  jobs 
of  12  percent  of  their  employees. 

Under  the  present  plan,  within  a  year, 
they  will  have  fewer  emplovees  per 
capita  than  any  other  major  city  in  the 
country. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  answer  a  couple  of  ques- 
tions? 

Mr.  PROXMIRE.  Yes. 

Mr.    JOHNSTON.   I    am    not   asking 
these  questions  as  an  opponent  of  this 
legislation.    I    am    asking    them   really 
frankly,  as  someone  who  wishes  some 
hard  answers  to  justify  a  vote  on  it 

Mr.  PROXMIRE.  Very  good 

Mr.  JOHNSTON,  On  the  hospitals,  the 
hospitals  are  completely  free,  as  I  under- 
stand it,  for  anyone,  regardless  of  his 
income.  What  are  the  plans  to  change 
that  hospital  system? 

Mr.  PROXMIRE.  They  do  call  for  re- 
ductions over  the  next  several  years.  The 
details  have  not  been  completely  devel- 
oped and  finished. 

I  do  think  there  is  one  point  I  wish  to 
re.spond  to  the  Senator.  The  President 
felt  vei-y  strongly  about  this  and  so  do  the 
people  in  the  administration.  What  they 
should  do  is  to  require  New  York  to  make 
Its  own  decisions,  the  details  of  how 
they  do  this,  their  priorities  are  theirs 
The  Secretary  of  the  Treasury,  in  effect 
would  not  move  in  as  a  mayor  or  make 
the  decisions,  or  Congress  dictate  where 
the  savings  have  to  be  made. 

AH  that  the  President's  position  re- 
quires is  that  they  repay  the  loans  on 
schedule  and  that  they  satisfy  the  Secre- 
tary of  the  Treasury  that  they  can  and 
will  repay  it  on  the  schedule  the  Secre- 
tarj-  proposes. 

I  think  the  Senator  has  made  a  very 
good  point  that  free  tuition  and  free  hos- 
pitals are  something  that  seem  very  prof- 
ligate. They  are  moving  in  the  direction 
of  reducing  these  costs,  but  the  convic- 
tion on  the  part  of  the  Pi'esident— and  I 
think  basically  it  is  a  wise  conviction— is 
that  they  ought  to  make  the  decisions 
themselves,  provided  they  can  come  up 
with  the  proper  results. 
Mr.  JAVITS  addressed  the  Chair 
Mr.  JOHNSTON.  The  point  is  we  do 
not  know  what  the  decision  is  with  re- 
spect to  the  hospital  system 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. 

Mr.  JOHNSTON.  With  respect  to  the 
pension  system,  what  is  the  decision  and 
when  will  that  be  changed' 

Mr.  PROXMIRE.  The  State  of  New 
^ork  passed  a  law  that  requires  $85  mil- 
P^^i"'"'"^  P^""  ^^^^  contribution  by  city 
tX^!f ^  '"  *^^  pension  fund  to  relieve 
the  burden  of  the  pension  fund. 
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Mr.  JOHNSTON.  Would  they  still  be 
able  to  retire  in  20  years  with  half -pay' 

Mr.  PROXMIRE.  That  is  under  con- 
sideration at  the  present  time  by  the  pen- 
sion fund  reform  organization. 

Mr.  JOHNSTON.  So  we  do  not  know 
what  that  will  be. 

Mr.  PROXMIRE.  They  are  going  to 
propose  drastic  changes.  We  do  not  know 
as  yet  what  they  are  going  to  propose 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  allow  me  before  he  leaves  the 
pension  fund  to  ask  a  question  ' 

Mr.  JOHNSTON.  Yes. 

Mr.  BUMPERS.  In  the  House  Record 
on  December  2,  and  I  have  seen  this  re- 
printed in  a  White  House  statement  since 
that  time,  there  is  something  I  do  not 
understand.  It  says  "on  an  annual  basis." 
First  of  ail,  they  are  increasing  the  con- 
tribution to  the  pension  system  by  re- 
quiring the  employees,  city  employees,  to 
pay  more  into  the  fund.  They  say  this 
is  -on  an  annual  basis"  and  the  saving 
to  the  city  would  be  S85  million,  and  the 
taxes  on  employees  would  be  SI 07  million 
per  annimi. 

I  do  not  understand  the  difference. 
How  is  the  city  going  to  save  $85  million' 

Mr.  PROXMIRE.  The  difference  is  they 
are  building  up  the  assets  in  the  pension 
lund  at  the  same  time.  They  are  not  only 
requiring  $85  milnon  as  an  additional 
safety  factor,  but  in  addition  to  that 
above  and  beyond  that,  there  are  $22  mil- 
lion built  up  in  the  assets  of  the  pension 
fund. 

Mr.  BUMPERS.  This  is  not  a  cut  in 
the  city's  contribution.  It  is  simply  an 
mcrease  in  the  employees'  contribution 

Mr.  PROXMIRE.  That  is  correct 

Mr  BUMPERS.  It  is  designed,  then, 
to  put  the  pension  fund  on  a  more  actu- 
arially sound  basis. 

Mr.  PROXMIRE.  That  is  right 

Mr.  BUMPERS.  I  see. 

I  thank  the  Senator 

Mr.  JAVITS.  Mr.  President,  if  I  may 
yield  myself  a  minute 

Mr.  JOHNSTON.  Mr.  President  I  be- 
lieve I  have  the  floor.  I  am  happy  to 
yield  on  my  time  to  the  Senator  from 
New  York. 

Mr.  JAVITS.  I  thank  our  colleague 

It  IS  a  cut  to  the  city.  The  city  will 
pay  m  $85  miUion  less.  The  employees 
will  pay  in  $107  miUion  more.  The  dif- 
ference has  to  be  accounted  for  by  Sena- 
tor PROXMIRE. 

Mr.  JOHNSTON.  I  thank  the  Senator 
from  New  York. 

I  ask  the  Senator  from  Wisconsin, 
have  there  thus  far  been  any  pay  cuts 
for  any  employees  and  are  any  planned' 

Mr.  PROXMIRE.  The  pension  fund 
contribution  constitutes,  of  course,  less 
take-home  pay,  and  that  is  about  a  3- 
percent  cut.  In  addition,  there  has  been 
a  v/age  freeze  which  has  been  accepted, 
and  It  is  expected  to  be  and  wlU  have  to 
be  extended  in  order  for  them  to  meet 
their  financial  plan,  and  that  is  thilr 
intention. 

Mr.  JOHNSTON.  I  thank  the  Senator 

Mr  JAVrrs.  Mr.  President,  will  the 
Senator  yield  for  one  other  fact? 

Mr.  JOHNSTON.  Yes. 

Mr  JAVITS.  There  also  has  been  the 
rejection  of  a  contract  with  the  city's 
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teachers,  and  that  has  to  be  renegotiated 
In  a  showing  of  patriotism  the  teachers 
have  not  gone  out  on  strike.  So  I  only 
offer  that  fact,  fu-st,  because  it  bears  on 
the  financial  situation,  and  second  be- 
cause It  relates  to  the  morale  of  the  peo- 
ple of  the  city  of  New  York 

Mr.  JOHNSTON.  I  thank  the  Senator 
from  New  York. 

Mr.  President.  I  think  this  issue  has 
been  very  sharply  focused.  The  Senator 
from  Wisconsin  really  put  it  very  well 
The  administration  takes  the  attitude 
that  we  ought  to  leave  it  up  to  New  York 
as  to  when  they  balance  their  budget 
how  they  spend  their  money,  and  the 
Senate  ought  to  be  satisfied  with  the 
mere  fact  that  we  have,  according  to  the 
Secretary  of  the  Treasury,  a  note  that 
can  be  paid  back,  whether  it  is  paid  back 
from  pension  funds  or  by  further  bor- 
rowed money,  or  whatever. 

The  ba-^ic  que.stion  then  is:  Should  we 
require  the  city  of  New  York  to  meet 
any  deadline  with  respect  to  a  balanced 
budget? 

Mr.  PROXMIRE.  Mr.  President  will 
the  Senator  yield  on  that  point' 

Mr.  JOHNSTON.  I  think  the  Senator 
IS  going  to  say  they  have  already  set  up 
their  own  deadline  of  1978 

Mr.  PROXMIRE.  That  is  correct.  That 
IS  by  State  law.  They  are  mandated  to 
do  It  with  very  tough  and  clear  account- 
ing standards.  So  there  is  no  question 
about  the  balancing  of  the  budget,  and 
there  are  criminal  penalties  put  in  that 
law,  also. 

Mr  JOHNSTON.  Ver>-  well.  Of  course, 
the  State  law  may  be  changed 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  from  Louisiana 
yield  at  this  point? 

Mr.  JOHNSTON.  Yes,  I  yield 

Mr.  HARRY  F.  BYRD,  JR.  It  ha^  been 
part  of  the  city  charter  and  the  law 
through  the  years,  and  they  have  paid  no 
attention  to  the  law. 

Mr  PROXMIRE.  I  say  that  it  has  not 
been  the  law  through  the  years.  The  law 
has  been  changed  only  a  few  months  ago 
Through  the  years  they  required  a  bal- 
anced budget,  but  now  it  is  in  the  law 
that  they  require  a  balanced  budget  in 
accordance  with  certain  clear  specified 
definite  accounting  procedures.  They  say 
what  they  mean. 

What  they  mean  is  the  expenditure  on 
an  accrual  basis  and  revenues  on  a  cash 
basis. 

Previously  it  was  the  reverse  of  that 
and  that  is  the  reason  New  York  got  iii 
this  very  great  difficulty.  It  did  not  reaUy 
balance  its  budget  although  it  claimed  it 
did  so.  That  has  been  changed 

Mr.  JOHNSTON.  I  thank  the  Senator 
irom  Wisconsin. 

m»?"w  ^^^'^"  ^^y  *^^  issue  is  very  clear. 
The  budget  of  New  York,  in  my  judg- 
ment can  be  balanced  and  it  can  be  bal- 
anced not  only  by  firing  employees,  but 
also  by  dealing  with  the  whole  panoply 
of  things  that  concern  the  city  of  New 
York— the  university  system,  the  pension 
system,  the  hospital  system. 

I  do  not  think  we  should  leave  out  of 
this  consideration  the  question  of  a  pay 
cut.  -That  happens  in  private  industry 
If  private  industry  is  going  broke,  they 
will  consider  a  pay  cut.  It  is  very  difficult 
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politically,  and  I  can  understand  that. 
I  can  understand  why  the  mayor  of  New 
York  and  the  council  there  do  not  want 
to  cut  pay.  There  Is  a  union  contract  and 
all  that.  But  if  Congress  requires  them 
to  do  what  is  necessary  by  1977, 1  think 
they  can  do  it. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  In  a  moment,  I  shall 
yield  to  the  Senator  from  Massachusetts. 
When  we  look  at  the  question  of  a  bal- 
anced budget,  it  means  that  every  month 
between  now  and  the  time  that  budget 
is  balanced.  New  York  not  only  fails  to 
improve  but  also  gets  worse  off.  An  un- 
balanced budget  means  that  you  are 
spending  more  than  you  are  taking  in; 
and  if  you  are  spending  more  than  you 
are  taking  in  or  if  you  are  obligating 
more  than  you  think  you  are  going  to 
take  in,  you  are  going  to  be  worse  off. 
That  is  all  there  is  to  it. 

The  Secretary  is  supposed  to  be  satis- 
fled  that  the  $2.3  billion  will  be  paid 
back  on  time.  But  what  if  it  is  not?  We 
will  be  back  here  the  next  year.  Just  as 
the  floor  manager  in  the  House  has  said, 
It  is  a  problem  put  off  until  next  year. 
It  is  Bre'r  Rabbit  and  the  Tar  Baby.  You 
get  that  first  hand  in,  and  you  just  get 
carried  away. 

Mr.  PROXMIRE.  The  facts  are  not 
that.  The  facts  are  that  the  budget  this 
year  will  be  unbalanced  by  $1  billion  in 
1976,  a  half  billion  in  1977,  and  in  1978 
the  budget  will  be  balanced — zero.  There 
will  be  no  deficit  at  all.  That  is  progress. 
Meanwhile,  they  are  laying  people  off, 
cutting  services  drastically,  including  po- 
lice, including  teachers,  including  every- 
where you  can  look.  I  would  like  to  hear 
any  Senator  in  the  Chamber  tell  us 
where  they  can  make  even  more  drastic 
cuts.  The  Senator  has  made  some  sug- 
gestions as  to  hospital  patients,  and  he 
has  suggested  that  wages  might  be  re- 
duced. A  I  pointed  out,  they  are  begin- 
ning to  do  these  things,  and  the  layoffs 
have  been  very  substantial. 

Mr.  JOHNSTON.  Laying  off  Is  not  the 
only  remedy  here.  There  is  a  whole 
panoply  of  things  that  can  be  done.  Per- 
haps we  should  not  teU  New  York  pre- 
cisely where  they  should  make  the  cuts. 
The  year  1977  is  a  long  time  from  now, 
and  the  American  people  are  demanding 
it,  by  90  percent  to  7  percent.  They  say 
we  should  do  that  immediately. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  I  yield. 
Mr.  BROOKE.  Without  repeating  the 
litany  of  what  has  been  required  of  New 
York  City,  and  New  York  State,  and  the 
private  sector,  much  of  which  already  has 
been  done,  obviously,  other  than  cutting 
back  on  expenditures  the  only  action 
which  can  be  taken  to  balance  the 
budget  is  increasing  of  revenues  and  that 
Is  exactly  what  the  city  of  New  York  is 
doing.  That  Is  exactly  what  the  State  of 
New  York  is  doing.  But  I  cannot  under- 
stand why  the  Senator  Is  so  concerned 
about  the  balancing  of  the  budget  in  1977 
Insofar  as  the  Federal  Government  is 
concerned. 

I  repeat,  that  the  pension  funds  will 
have  to  supply  the  money  so  that  New 
York   can   operate  on   an  unbalanced 


budget  for  another  year,  so  where  is  the 
injury  to  the  Federal  dovernment?  We 
will  be  paid  at  the  end  <jf  that  year  with 
approxim;;tely  8  percei^t  interest. 

They  have  said  that  they  will  be  able 
to  balance  that  budget  fcv  1978 — the  fig- 
ures have  been  given  tcj  the  Senator  by 
the  chairman  of  the  Banking  Committee 
and  indicate  what  their  deficit  will  be  in 
1977,  and  that  they  will  be  zero  in  1978. 
That  is  what  the  American  people 
want.  The  Senator  from  Louisiana  has 
given  us  the  statLstics  from  the  most  re- 
cent poll,  which  is  pra(ttically  right  on 
line  with  the  vote  in  the  Senate.  I  think 
he  said  69  percent  of  the  American 
people  favor  this.  Sevenl^'  Senators  voted 
today  for  cloture.  That  ig  some  indication 
that  the  U.S.  Senate  is  reading  what  the 
American  people  want. 

But  when  the  Amerifcan  people  say, 
"We  want  to  balance  the  budget,"  they 
probably  do  not  know  that  you  cannot 
say,  "Yes,  we  are  going  to  balance  the 
budget  today."  We  do  tot  want  just  a 
paper  balanced  budget.  We  want  to  be 
sure  that  we  have  an  honest  balanced 
budget  according  to  solind  accounting 
principles. 

Mr.  JOHNSTON.  If  the  Senator  will 
read  this  poll  in  depth,  he  will  xmder- 
stand  that  the  American  people  have  a 
pretty  good  picture  of  what  is  going  on 
in  New  York.  They  understand  that  pen- 
sion fund.  They  understand  that  the  un- 
ions in  New  York  sort  of  have  the  city  by 
the  throat.  I  am  for  tha  unions,  but  let 
lis  be  plain  about  it,  let  us  be  frank.  This 
is  what  the  American  people  say.  It  says 

here 

Mr.  BROOKE.  WhUe  the  Senator  Is 
looking  at  it,  let  me  say  that  I  carry  no 
brief  for  those  pension  funds.  I  do  not 
think  we  should  have  a  fcO-year  pension 
plan.  I  believe  that  empl()yees  who  bene- 
fit from  the  pension  fujid  should  con- 
tribute as  well.  But  v/e  h|ive  to  deal  with 
realities.  We  are  dealing  ^cith  contractual 
rights  between  individuals  and  the  city  of 
New  York. 

What  we  are  trying  to  do  here,  by  this 
legislation,  is  to  give  Nefv  York  City  an 
opportunity,  without  going  into  bank- 
ruptcy, to  pay  off  its  diebts,  to  extend 
some  of  its  debts,  to  gej  to  a  balanced 
budget  situation  in  1978,  find  at  the  same 
time  pay  back  the  Fedefal  Government 
with  interest  on  money  \»e  shall  lend. 

This  is  much  better  IJhan  what  New 
York  City  asked  us  for  an  the  first  in- 
stance. The  loan  guarantees  are  out.  The 
$7  billion  is  out.  Even  the  $4  billion  that 
we  came  in  with  from  the  Banking 
Committee  is  out.  We  ane  talking  about 
a  short-term,  self-liquidating  loan  of 
not  to  exceed  $2.3  billion,  which  will  be 
repaid  at  approximately  $  percent  inter- 
est to  the  Federal  Government.  That  is 
all  that  is  being  asked  for  in  this  bill.  In 
order  to  get  that,  the  cit^^  of  New  York, 
the  State  of  New  York,  tine  banking  com- 
munity, and,  yes,  even  the  labor  unions, 
have  been  working  as  hard  as  they  can. 
I  believe  we  have  exactad  all  that  rea- 
sonably can  be  expected  •f  that  city  and 
of  that  State  and  of  that  community. 

Mr.   NUNN.   Mr.   President,   will   the 

Senator  yield  on  my  time,  on  that  point? 

Mr.  JOHNSTON.  I  will  yield  the  floor 

in  a  moment. 
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Mr.  President,  it  is  a 
it  is  a  simple  amendm^t 
American    people    not 
budget  balanced  by  197fr 
balanced  right  now.  I  d( 
can  be  done.  But  whateve  r 
York  so  far  as  a  balance^ 
cerned,  it  has  to  be 
ate,  and  I  believe  that  is 
I  am  ready  to  vote  for 
can  put  the  right  kind 
requirements  upon  it.  It 
nian   to  require  a 
1977,  but  I  think  that  is 
should  do,  and  that  is  wh 
people  want. 

I  do  not  want  to  be 
year,  increasing  this 
with  a  problem  with  New 
we  are  putting  good  moijey 
whereby  we  are  faced 
tive  of  cutting  off  aid  anc 
go  bankrupt.  I  do  not 
proper  alternatives. 

Mr.  BROOKE.  But 
Louisiana  would  not  have 
the  city  of  New  York  d( 
know  they  cannot  do  by 
be  an  exercise  in  futility 

Mr.  JOHNSTON.  I  thihk 
from  Virginia  is  correct 
they  can  balance  the 

Mr.  BROOKE.  Can  the 
how  the  city  of  New  York 
budget  by  1977? 

Mr.   JOHNSTON.   I 
done  by  dealing  with  th«i 
dealing  with  the  pension 
sidering  a  pay  cut,  whic^ 
considered. 

Mr.   BROOKE.   All   tht)se 
being  considered. 

Mr.    TAFT.    Mr 
Senator  yield? 

Mr.  BROOKE.  I  yield. 
Mr.  TAFT.  I  will  give 
way  in  which  I  think  they 
I  will  get  into  a  discussipn 
time. 

One  thing  that  could  be 
by  the  New  York  State 
wished,  would  be  to  take 
share  of  the  welfare,  anc 
it.  Their  own  budget  w 
too. 

Mr.  BROOKE.  Then  we 
here. 

Mr.  TAFT.  They  have 
and  they  can  do  it. 

Mr.  BROOKE.  We  w 
with  a  bill  for  the  Statt 
the  next  day,  because 
broke. 

Mr.  HARRY  F.  BYRD, 

dent,  will  the  Senator 

may  get  the  yeas  and  nal- 

Mr.  JOHNSTON.  I  yield 

Mr.  HARRY  F.  BYRD, 

dent,  I  ask  for  the  yeas 

The  PRESIDING 
sufficient  second?  There 
second. 
The  yeas  and  nays  were 
The  PRESIDING  OFFI' 
ator  from  Georgia  is 

Mr.   NUNN.   Pursuant 
ments  by  the  Senator  fr^m 
setts  that  the  question  of 
budget  in  fiscal  year  1977 
a  Federal  concern.  Let  me 


iimple  question; 
I  think  the 
jnly    want    the 
,  they  want  it 
not  think  that 
is  done  in  New 
budget  is  con- 
5d  by  the  Sen- 
reasonable, 
some  aid,  if  we 
pressures  and 
may  be  Draco- 
budget  by 
I  ixactly  what  we 
■  the  American 


l^ack  here  every 

and  dealing 

York,  whereby 

after  bad  or 

the  alterna- 

letting  the  city 

believe  those  are 


the  Senator 

believing  that 

budget  by  1977. 

Senator  tell  us 

can  balance  its 

tHink  it  can  be 
university,  by 
funds,  by  con- 
has  not  been 


President, 


tie 


I'ou  d 


I'ou]  d 


and 
OFFICER 


Senator  from 
us  require  that 

something  we 
77.  That  would 


things   are 
t,   will   the 


Senator  one 

can  cut  it,  and 

on  my  own 

jdone  next  week 

Legislature,  if  they 

over  the  city's 

they  could  do 

be  in  a  jam. 


would  be  back 


the  resources. 


be  back  here 

of  New  York 

tftiey  would  go 


JR.  Mr.  Presi- 
so  that  we 
^•s? 


yijld 


JR.  Mr.  Presi- 
nays. 

.  Is  there  a 
is  a  sufficient 


)rdered. 
(  :;ER.  The  Sen- 


recog  nized. 


to  the  state- 
Massachu- 
balancing  the 
really  was  not 
ask  this  ques- 
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tion  of  the  Senator  from  Massachusetts 
or  the  Senator  from  Wisconsin  or  the 
Senator  from  Texas.  What  is  it  in  this 
bill — I  hive  read  the  bill,  but  I  have  not 
studied  it  in  great  detail — that  makes 
the  $2.3  billion  that  the  Federal  Govern- 
ment is  going  to  loan  a  priority  loan  in 
the  sense  of  payback?  In  other  words, 
what  language  in  this  bill  gives  the  Fed- 
eral Government  precedence  over,  say, 
pension  debt,  bond  debt,  wages  for  em- 
ployees, university  fees,  and  those  sorts 
of  things?  What  sets  up  the  Federal 
debt  as  a  priority  debt? 

Mr.  TOWER.  It  is  required  that  they 
pay  back  the  loan  within  the  fiscal  year 
in  which  the  money  was  loaned.  The 
money  is  loaned  in  increments,  and  new 
loans  cannot  be  made  until  loans  that 
have  matured  have  been  paid  off. 

Beyond  that,  too,  the  Secretary  of  the 
Treasury  can  withhold  various  sorts  of 
entitlement  payments  to  New  York 
through  revenue  sharing  or  categorical 
grants  in  aid. 

Mr.  BROOKE.  To  respond  to  the  ques- 
tion ot  the  Senator  from  Georgia,  there 
is  no  specific  language,  as  the  Senator 
points  out  very  well.  There  is  only  general 
language  in  the  bill.  The  President  has 
said  very  strongly  that  this  loan  would 
take  priority. 

Mr.  NUNN.  But  there  is  nothing  legally 
in  here,  at  all,  that  makes  this  debt  any 
priority  debt  over  any  other  debt  of 
New  York. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield,  I  refer  him  to  the  bill,  page  3,  line 
5  and  following : 

In  connection  with  any  loan  under  this 
act,  the  Secretary  may  require  the  city  and 
any  financing  agent  and.  where  he  deems 
necess.iry,  the  State,  to  provide  such  secu- 
rity as  he  deems  appropriate. 

This  gives  the  Secretary,  of  course,  the 
authority  to  require  whatever  collateral 
he  may  feel  is  necessary.  It  gives  him 
full  discretion. 

Mr.  NUNN.  That  is  the  second  ques- 
tion the  Senator  from  Georgia  had: 
What  collateral  is  available  for  these 
purposes?  I  am  sure  the  committee  has 
gone  into  it  In  detail.  What  collateral 
exists  that  the  Secretary  of  the  Treasury 
could  take  to  assure  that  this  loan  Is 
secured? 

Mr.  PROXMIRE.  Several  billion  dol- 
lars in  tax  revenues  could  be  insisted 
upon  as  collateral.  The  Secretary  of  the 
Treasury  could  say,  "We  insist  that  we 
have  first  claim  on  this  tax  revenue  be- 
fore salaries  are  paid  or  before  any  other 
payments  are  made." 

Mr.  NUNN.  What  I  am  searching  for 
is  how  that  is  done  legally.  Maybe  the 
Federal  Government  has  some  super- 
status  by  contractual  relationship. 

Mr.  PROXMIRE.  It  has  that  by  bar- 
gaining power.  It  can  say,  "Either  make 
that  available  or  we  provide  no  loan." 

Mr.  NUNN.  How  does  the  city  of  New 
York  make  that  available  if  they  have 
already  made  some  other  promise  to 
bondholders?  I  am  sure  that  bondholders 
have  some  words  that  say,  "This  shall  be 
a  first  claim  of  revenue  on  the  city  of 
New  York."  How  can  the  city  of  New 
York  breach  prior  contracts  set  up  as  an 
obligation? 


Mr.  PROXMIRE.  It  is  true  that  certain 
specific  revenues  are  enciunbered,  but 
not  all,  by  any  means.  There  are  certain 
tax  revenues  that  can  be  required  as  col- 
lateral. 

Mr.  NUNN.  Does  the  Senator  mean  the 
Secretary  of  the  Treasury  can  get  a  con- 
tract with  the  city  of  New  York  saying: 
before  you  pay  pension  funds,  or  pay 
bondholders'  interest,  or  pay  policemen's 
salaries,  or  pay  hospital  operating  ex- 
penses, or  pay  university  expenses,  the 
Federal  Government  shall  be  paid  back 
first?  Is  that  going  to  be  a  legal  instru- 
ment? Is  that  within  the  power  of  the 
city  of  New  York  to  contract? 

Mr.  PROXMIRE.  It  is  certainly  with- 
in the  power  of  the  Secretary  of  the 
Treasury  to  say,  "Either  you  provide  a 
reasonable  prospect" — and  we  direct  him, 
we  tell  him  by  law  that  he  must  do 
that — "of  repayment,  or  you  do  not  get 
the  loan."  It  is  that  clear. 

Mr.  NUNN.  Is  there  any  kind  of  physi- 
cal collateral,  in  addition  to  possible  rev- 
enues? If  the  revenues  are  not  sufficient, 
is  there  any  kind  of  mortgage?  Does  the 
city  of  New  York  own  any  kind  of  prop- 
erty that  the  Federal  Government  could 
take  lien  on?  What  is  the  situation  there? 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  NUNN.  I  yield. 

Mr.  BROOKE.  I  refer  the  Senator  to 
page  3,  line  12  of  the  bill.  It  states  there: 

Notwithstanding  any  other  provision  of 
law,  Acts  making  appropriations  may  provide 
for  tlie  withholding  of  any  payments  from 
the  United  States  to  the  city,  either  directly 
or  through  the  State,  which  may  be  or  may 
become  due  pursuant  to  any  law  and  ofTset 
the  amount  of  such  withheld  payments 
against  any  claim  the  Secretary  may  have 
against  the  city  or  any  financing  agent  pur- 
suant to  this  Act.  With  respect  to  debts 
incurred  pursuant  to  this  Act,  for  the  pur- 
poses of  section  3466  of  the  Revised  Statutes 
(31  U.S.C.  191)  the  term  "person"  includer. 
the  city  or  any  financing  agent. 

That  is  certainly  clear. 

Mr.  NUNN.  I  thiiak  that  is  collateral. 
I  think  that  is  addressing  the  problem 
I  am  getting  at.  I  think  that  would  be 
collateral. 

Does  the  Senator  from  Massachusetts 
have  any  idea  how  much  in  annual  rev- 
enue the  Federal  Government  pays  to  the 
city? 

Mr.  BROOKE.  That  Is  what  I  was  try- 
ing to  get,  the  amount  of  general  revenue 
sharing  which  the  State  of  New  York 
receives  annually.  The  Senator  from  New 
York  can  answer  that  better  than  I. 

Mr.  JAVrrs.  The  revenue  sharing  Is 
about  $263  million  a  year.  In  addition, 
there  is  education  support,  and  various 
other  types  of  Federal  payments  such  as 
medicare  and  public  assistance.  My  esti- 
mate, right  off  the  top  of  my  head,  would 
be  for  New  York  City  alone,  let  alone 
the  State — remember,  the  State  will  be 
an  obligor 

Mr.  BROOKE.  Not  only  that,  the  State 
is  included,  as  the  Senator  from  Georgia 
knows,  from  the  section  I  have  just  read; 
it  is  not  only  the  city  but  the  State  or  any 
agent  thereof. 

Mr.  JAVITS.  It  would  be  approximate- 
ly 2  Vz  billion. 

Mr.  NUNN.  It  Is  the  clear  Intent  of  the 
authors  of  this  legislation  or  the  people 


supporting  this  legislation  that  the  Sec- 
retary of  the  Treasury  not  only  has  the 
power  but  it  is  the  intent  that  he  will 
withhold  these  fimds  if,  for  any  reason, 
there  is  default  of  payment?  I  am  asking 
that  in  terms  of  a  question. 

Mr.  TOWER.  That  is  correct.  Congress 
can  do  it.  As  a  matter  of  fact,  remember, 
this  has  to  go  through  the  appropriation 
process. 

Mr.  JAVITS.  Every  year. 

Mr.  TOWER.  Otherwise,  those  fimds 
are  attached  by  Congress. 

Mr.  BUMPERS.  Will  the  Senator  yield 
to  me  on  that? 

Mr.  NUNN.  I  yield. 

Mr.  BUMPERS.  I  think  this  point  that 
the  Senator  from  Texas  has  made  should 
be  clear  in  everybody's  mind.  The  au- 
thority here  is  second-hand.  There  Is  not 
anything  in  this  bill  that  authorises  the 
Secretary  of  the  Treasury  to  withhold 
anything.  The  Senator  from  Texas  has 
made  the  point,  and  I  read  from  the  bill: 

Notwithstanding  any  other  provision  of 
law.  Acts  making  appropriations  may  pro- 
vide for  the  withholding  of  any  payments 
from  the  United  States  to  the  city.  .  .  . 

This  means  that  if  they  default,  we 
could,  in  appropriating  general  revenue 
sharing  funds,  for  example,  withhold 
whatever  amount  New  York  City  would 
have  coming  to  it.  But  the  bill  we  are 
going  to  be  voting  on  today  does  not 
empower  that.  We  shall  have  to  take 
that  up  at  a  future  time. 

Mr.  NUNN.  I  am  not  sure  I  under- 
stand the  point  the  Senator  from  Arkan- 
sas has  made.  The  law  says:  Not- 
withstanding any  other  provision  of  law, 
acts  making  appropriations  may  provide 
for  the  withholding  of  any  pavments 
from  the  United  States  to  the  city."  It 
seems  to  me  that  does  give  Congress 
authority  to  withhold. 

Mr.  BUMPERS.  The  specific  language, 
let  me  say  again,  is  "acts  making  appro- 
priations"— that  means  in  the  future — 
"may  provide  for  the  withholding  of  any 
payments." 

We  had  an  amendment  on  the  floor 
not  long  ago  to  withhold  funds  from  the 
Justice  Department  that  we  might 
otherwise  use  to  enforce  busing  orders. 
Here,  if  New  York  City  defaults  on 
June  30,  1976.  the  Secretary  of  the 
Treasury  cannot  do  anything.  He  could 
recommend  to  Congress  that,  in  approv- 
ing future  revenue  sharing  funds,  those 
funds  that  would  otherwise  go  to  New 
York  City  imder  that  be  withheld  and 
be  used  in  repayment  of  that  obligation. 

Mr.  NUNN.  In  other  words,  what  the 
Senator  is  saying  is  that  there  is  no  im- 
mediate collection  or  payment  proce- 
dure, but  the  act  provides  subsequent 
action  pursuant  to  the  inherent  author- 
ity Congress  would  have  anvway. 

Mr.  BUMPERS.  Precisely.  This  bill 
does  not  give  any  authority  that  we 
would  not  have  at  that  time  anvway. 

Mr.  JOHNSTON.  Will  the  'Senator 
yield? 

Mr.  NUNN.  I  was  going  to  ask  one 
other  question,  but  I  shall  be  glad  to 
yield. 

Mr.  JOHNSTON.  I  point  out  that  that 
language  is  totally  meaningless,  because 
it  does  not  give  Congress  anything  it  does 
not  already  have.  The  Constitution  gives 
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us  the  right  to  withhold  revenue-sharing 
funds  and  not  this  bill. 

Mr.  NUNN.  Does  the  Senator  think  the 
Constitution  gives  Congress  the  right  to 
withhold  funds  in  consideration  of  funds 
that  a  city  owes  to  the  Federal  Govern- 
ment? Is  that  an  inherent  right,  or  is 
there  some  statute? 

Mr.  JOHNSTON.  That  is  correct.  We 
do  not  have  to  share  revenue,  in  effect, 
on  any  basis.  We  could  leave  New  York 
out  of  the  revenue  sharing,  anyway. 

Mr.  NUNN.  Even  under  equal  protec- 
tion? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  BUMPERS.  There  is  one  other 
point  that  the  Senator  from  Georgia 
might  like  to  have  called  to  his  atten- 
tion. There  is  a  pending  amendment  on 
this  bill  by  the  Senator  from  Wyoming 
(Mr.  Hansen)  which  provides  precisely 
what  he  is  talking  about.  It  says  that: 

That  part  of  the  bill  which  says,  "acts 
making  appropriations  may  provide  for  the 
withholding  of"  be  stricken  and  Insert  in 
lieu  thereof,  "the  Secretary  may  with- 
hold. .  .  ." 

What  the  Senator  from  Wyoming  is 
proposing  to  do  here  is  provide  in  this 
bill  the  precise  authority  the  Senator 
from  Georgia  is  asking  whether  or  not 
we  have. 

Mr.  NUNN.  I  think  this  amendment 
would  improve  the  bill. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield,  on  that  point  the  Senator  from 
Arkansas  raises,  the  reason  that  lan- 
guage was  inserted  was — it  was  not  the 
original  Isuiguage  the  Treasury  Depart- 
ment wanted  but  the  language  the  chair- 
man of  the  House  Committee  on  Appro- 
priations wanted.  He  felt  that  Congress 
should  have  that  authority  and  it  should 
be  made  clear. 

The  point  of  the  Senator  from  Louisi- 
ana was  that  Congress  has  that  author- 
ity anyway.  But  we  think  that  there  is  no 
authorization  for  that  kind  of  withhold- 
ing. This  provides  that  authorization, 
and  the  chairman  of  the  Appropriations 
Committee  in  the  House  felt  the  Congress 
ought  to  secure  that  and  hold  it. 

Mr.  NUNN.  Mr.  President.  I  yield  the 
floor. 

Mr.  TAPT.  Mr.  President,  I  want  to 
give  strong  support  to  the  amendment  of 
the  Senator  from  Virginia.  I  think  there 
is  a  good  reason  to  do  so.  The  reason  tn 
do  so  relates  not  so  much  to  the  city  of 
New  York  as  it  does  to  the  State  of  New 
York. 

I  think  if  we  pass  this  amendment  we 
will  force  the  State  of  New  York  at  a  far 
earlier  date  than  it  would  otherwise -be 
willing  to  do  so — indeed,  if  it  is  ever  will- 
ing to  do  so — to  face  up  to  the  problems 
of  New  York  City  and  to  do  something 
about  taking  over  some  of  the  burden 
that  has  been  put  upon  the  city  of  New 
York. 

As  I  have  already  mentioned  In  my 
colloquy  with  the  distinguished  Senator 
from  Massachusetts,  we  have  here  a 
situation  where  one-half  of  the  share, 
the  State  share,  of  the  welfare  burden  is 
still  borne  by  the  city  of  New  York  In  this 
particular  case. 

Most  States — my  own  State  of  Ohio 
which  Is  certainly  very  conservative 
about  welfare  payments  and  situations 


of  this  sort — in  my  ^tate  we  found  it 
totally  necessary  to  t^ke  over  this  bur- 
den entirely  at  the  Sta^e  level  some  years 
ago  now.  It  was  taken  over  by  a  Repub- 
lican administration  even,  so  this  is 
something  the  State  of  Nev;  York  could 
do. 

It  is  said,  the  distijijruished  Senator 
from  Massachusetts  6aid,  "Well,  this 
will  put  the  State  of  3SIe\v  York  in  the 
red." 

Well,  I  do  not  realist  think  it  will  put 
the  State  of  New  Yorl«  in  the  red.  They 
have  got  a  total  taxiiig  power.  If  they 
even  passed  a  bill  on  welfare  relief,  to 
give  the  city  welfare  reljief  next  year,  even 
make  it  prospective,  they  can  put  it  in 
their  budget  next  year.  This  should  give 
them  a  good  enough  credit  to  go  ahead 
and  borrow  the  rest  ol  tlie  money. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TAFT.  I  will  ba  glad  to  yield. 

Mr.  BROOKE.  Does  Ihe  Senator  know 
the  dollar  figure  he  is  talking  about? 

Mr.  TAFT.  Tlie  Senator  is  talking 
about  $1  billion. 

Mr.  BROOKE.  For  \4elfare? 

Mr.  TAFT.  Yes. 

Mr.  BROOKE.  The  Senator  feels  the 
State  of  New  York  ain  take  that  on 
and  balance  its  budget? 

Mr.  TAFT.  I  certainl^•  feel  they  can  do 
it.  Maybe  they  will  have  to  do  it  pro- 
spectively because  thefr'  have  some  lag 
in  the  revenue,  but  if  they  pass  the  bill 
next  week,  which  thej  could  do,  there 
is  nothing  to  prevent  them  from  doing 
it — if  they  pass  the  bill  next  week — 
saying  what  they  will  t^ke  on.  the  whole 
picture  would  be  chailged. 

Mr.  BROOKE.  Witli  the  help  already 
given  to  the  city  of  Blew  York  by  the 
State  of  New  York,  ^oes  the  Senator 
think  they  can  take  or(  the  welfare  bur- 
den and  still  balance  their  budget? 

Mr.  TAFT.  I  think  they  will  have  to 
go  out  and  get  additiofial  revenue  to  do 
so.  But  other  States  ajl  over  the  Union 
have  done  so.  This  is  aln  anomaly  for  us 
to  have  such  a  situatia»i. 

Mr.  WEICKER.  Mr.  president,  will  the 
Senator  yield  for  a  question?  The  Sen- 
ator says  "other  Statas  of  the  Union." 
Does  the  Senator  understand  that  prob- 
ably a  half  dozen  citijES  and  States  of 
the  United  States  beat  the  entire  wel- 
fare burden  of  the  United  States? 
Probably  about  40  Staites  have  nothing 
to  do  with  it.  That  is  tjhe  problem.  Why 
should  the  State  of  Ifew  York  pick  it 
up?  Why  Should  the  U.S.  Government 
not  pick  it  up? 

Mr.  TAFT.  When  fe  come  to  that 
point  I  may  well  go  along  with  the  Sen- 
ator. It  is  a  policy  quealtion  and  I  do  not 
want  to  get  into  the  whole  question  of 
welfare  payments  toda^.  As  a  matter  of 
fact,  I  have  gone  aloQg,  we  have  gone 
along,  with  a  negative;  income  tax  type 
of  approach,  but  this  is  not  the  problem. 

Why  should  the  State  of  New  York  be 
different  from  any  place  else?  Other 
States  have  done  it.  The  situation  in 
which  the  city  of  New  York  finds  itself 
today  is  due  to  a  large  extent  to  the  fact 
that  the  State  has  not  picked  up  the  bur- 
den. 

Mr.  BROOKE.  My  State  picked  it  up, 
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and  I  am  sorry  to 
most  bankrupt  as  well 

Mr.  TAFT.  The  State 
has  recently  taken  somd 
relatively  balanced  pos 
to  commend  the  Senatjor 
of  his  State. 

Mr.  BROOKE.  Would 
rather  than  helping 
York  to  help  the  State? 
preference?  Does  the 
give  relief  to  New  York 
York  City? 

Mr.  TAFT.  I  feel  the 
should  take  on  this 
take  it  on  now. 

Mr.  President,  I  do 
the  legislation  before 
reasons  I  have  indicatec 
questions    raised    by 
Senator  from  Louisiana 
much  to  the  point  here 
things   that  have   not 
in  the  city  budget  as  ye 
State's  fiscal  situation. 

But  I  do  agree  the 
cannot  afford  to  stand 
chaos  come  to  the  i 
because  of  the  city's  failiir 
payroll,  and  both  the 
of  New  York  know  this, 
city  and  State  felt  that 
got  the  public  on  their 
push  the  Federal 
ing  in  to  take  up 
remained.  The  city  of  f 
deed  made  major  efforts 
budget.  I  congratulate 
not  succeeded  on  it  yet. 
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balance  its  budget  on  an  annual  basis. 
Loans  to  the  city  would  be  for  purely  sea- 
sonal reasons,  and  would  be  repaid  at  the 
end  of  each  fiscal  year.  If  this  is  true, 
and  if  the  city  really  intends  to  follow 
through  with  tuition  and  pension  re- 
form, which  are  needed  to  make  the 
program  successful  in  cne  long  run,  then 
surely  New  York  City  should  have  a  triple 
A  credit  rating.  In  that  case,  private 
lenders  should  be  perfectly  willir.g  to  lend 
to  New  York.  Thus,  there  should  be  no 
need  for  Federal  intervention. 

Granted,  small  investors  would  not  be 
likely  to  touch  New  York  with  a  10-foot 
pole,  because  they  are  easily  frightened 
and  cannot  afford  to  take  such  large 
risks.  However,  if  New  York  really  is  on 
the  road  to  fiscal  recovery,  the  large  New 
York  banks,  and  other  banks  holding 
New  York  debt,  should  be  perfectly  will- 
ing to  get  together  to  refinance  the 
amounts  outstanding,  as  it  is  planned 
in  the  moratorium  being  proposed  now. 
Furthermore,  these  banks  should  be  able 
to  come  up  with  the  approximately  $2 
billion  dollars  needed  to  smooth  out  New 
York  City's  seasonal  shortfalls. 

Why  do  they  seem  to  be  unwilling  to 
do  this?  I  suspect  they  do  not  believe 
the  city  is  really  going  to  come  through 
on  this  matter.  I  believe  they  suspect  a 
return  to  the  same  shady  financial  prac- 
tices of  previous  years,  and  the  same 
union  pressures  and  pension  difficulties 
and  also  the  same  lack  of  response  from 
the  State  in  this  situation. 

If  this  interpretation  is  correct,  then 
the  President's  assumption  that  New 
York  "has  bailed  itself  out"  is  incorrect, 
and  the  Federal  Government  is  being 
made  to  assume  a  very  real  risk  that 
private  institutions  are  perfectly  justified 
in  avoiding. 

Mr.  President,  I  think  the  amendment 
of  the  distinguished  Senator  from  Vir- 
ginia will  have  a  considerable  effect  in 
trying  to  correct  this  and  bringing  the 
situation  still  into  a  pressure  background 
which  will  result  in  further  corrections 
in  situations  that  exist  in  the  State  and 
the  city  that  caused  the  problem.  I  think 
we  will  be  doing  them  a  favor  if  we  pass 
this  amendment. 

I  yield  the  floor. 

Mr.  TOWER.  Mr.  President.  I  would 
like  to  point  to  section  10  of  the  bill.  I 
think  it  should  be  understood  that: 

No  loan  may  be  made  under  this  Act  for 
the  benefit  of  any  State  or  city  unless  the 
General  Accounting  Office  Is  authorized  to 
make  such  audits  as  may  be  deemed  ap- 
propriate by  either  the  Secretary  or  the  Gen- 
eral Accounting  Office  of  all  accounts,  books, 
records,  and  transactions  of  the  State,  the 
political  subdivision,  if  any,  involved,  and 
any  agency  or  Instrumentality  of  such  State 
or  political  subdivision.  The  General  Ac- 
counting Office  shall  report  the  results  of 
any  such  audit  to  the  Secretary  and  to  the 
Congress. 

So  we  are  going  to  know  on  a  very 
intimate  and  conthiuing  basis  what  is 
happening  fiscally  to  New  York  City  and 
New  York  State. 

I  think  this  is  an  adequate  safeguard 
that  the  House — it  was  not  in  the  meas- 
ure, it  was  not  in  the  President's  re- 
quest—included in  the  bill.  So  I  simply 
wanted  to  call  the  attention  of  my  col- 
leagues to  this  provision. 


Mr.  President,  I  know  my  friend  from 
Virginia  has  more  comment  to  make,  and 
I  will  at  a  seasonable  time  move  to  table 
the  amendment. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  myself  4  minutes. 

Mr.  President,  the  Senator  from  Vir- 
ginia is  very  glad  he  put  hi  this  amend- 
ment today.  The  discussion  this  morning 
brings  into  sharp  focus  just  what  this 
bill  does  do  and  what  it  does  not  do. 

It  was  made  clear  today  by  both  the 
distinguished  manager  of  the  bill,  the 
able  Senator  from  Wisconsin,  and  the 
able  Senator  from  Massachusetts  (Mr, 
Brooke*,  that  this  bill  does  not  require 
a  balanced  budget  for  New  York  City  for 
the  current  fiscal  year  and,  indeed,  there 
will  be  a  deficit  for  the  current  fiscal 
year  for  New  York  City. 

It  was  made  clear  by  both  of  these 
Senators  also  that  this  bill  does  not  re- 
quire New  York  City  to  balance  its  budg- 
et for  the  upcoming  fiscal  year,  which 
begins  7  months  from  now  and  ends  19 
months  from  now. 

Not  only  does  the  bill  not  require  it, 
but  both  the  able  Senator  from  Wiscon- 
sin and  the  able  Senator  from  Massa- 
chusetts said  that  New  York  City  cannot 
be  expected  to  balance  its  budget  at  that 
time. 

Now,  I  invite  the  attention  of  the  Sen- 
ate to  an  8-hour  debate  which  took  place 
in  the  Senate  Wednesday,  2  days  ago. 

Throughout  the  debate  of  this  last 
Wednesday— and  all  I  will  do  is  suggest 
to  those  Members  of  the  Senate  who  are 
interested  to  read  those  debates — the 
manager  of  the  bill,  the  able  Senator 
from  Wisconsin,  said  this  legislation 
mandates  a  balanced  budget.  Through- 
out that  debate  the  Senator  from  Vir- 
ginia disagreed  with  him. 

If  this  amendment  does  nothing  else, 
the  debate  today  clears  the  atmosphere. 
Both  the  chairman  of  the  committee  and 
the  acting  minority  member  of  the  com- 
mittee asserted  today  that  this  legisla- 
tion not  only  does  not  mandate  a  bal- 
anced budget  for  New  York  City,  but, 
further,  there  will  be  no  balanced  budg- 
et by  New  York  City  for  the  current 
fiscal  year,  and  there  will  be  none  for  the 
next  fiscal  year  unless  the  pending 
amendment  is  adopted. 

This  debate  sustains  the  position 
taken  Wednesday  by  the  Senator  from 
Virginia. 

How  much  time  do  I  have  remain- 
ing. Mr.  President? 

The  PRESIDING  OFFICER.  There  is  1 
minute  remaining  to  the  Senator  of  the 
4. 

Mr.  HARRY  F.  BYRD,  JR.  A  deter- 
mined effort  has  been  made  to  get 
across  to  the  public  that  this  legislation 
requires  New  York  City  to  balance  its 
budget. 

It  does  nothing  hke  that  whatsoever 
and  the  debate  this  morning  shows  that. 
The  Record  this  morning  shows  this 
clearly  in  statements  made  by  the  man- 
ager of  the  bill,  Mr.  Proxmire,  by  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  and  by  the  Senator  from  Mr. 
New  York  (Mr.  Javits). 

In  fact,  the  statements  by  the  three 
Senators  make  clear  they  do  not  seek 


nor  expect  New  York  to  balance  its  budg- 
et either  this  year  or  next  year. 

I  ask.  Does  the  Senate  want  to  just 
give  to  New  York  City  $2.3  billion  and 
not  even  require  that  it  balance  its  budg- 
et for  the  year  which  begins  7  months 
from  now? 

The  able  Senator  from  Louisiana  (Mr. 
Johnston  i  pointed  oat  that  the  only  way 
New  York  City  is  likely  to  balance  its 
budget  is  to  be  forced  to  do  so  by  the 
Congress  of  the  United  States,  if  it  wishes 
to  obtain  special  Federal  fimds.  If  my 
amendment  is  adopted,  it  would  accom- 
plish that  purpose  which,  in  my  judg- 
ment, is  a  desirable  purpose.  New  York 
must  do  what  other  cities  must  do  and 
that  is  keep  its  expenditures  within  the 
revenues. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  will  yield 
to  Senator  Tower  on  his  own  time  if  he 
wishes  me  to.  Does  the  Senator  wish  to 
make  his  motion? 

Mr.   TOWER.   The   Senator  may   go 
ahead,  and  I  will  say  a  word  or  two  later. 
Mr.  JAVITS.  That  is  fine. 
Mr.  President,  I  yield  myself  3  minutes. 
Mr.  President,  the  point  that  has  been 
missed  so  far  in  the  debate  is  that  the 
Secretary  of  the  Treasury  is  named  in 
this  bill— this  is  the  President's  bill,  he 
sent  it  to  us — in  order  to  be  the  agent 
of  the  President  to  carry  out  the  Presi- 
dent's plan.  The  basic  document,  there- 
fore, is  the  President's  plan.  The  Presi- 
dent in  his  plan  said  that  his  plan  con- 
templates that  New  York  City  must  bal- 
ance its  budget  within  3  years. 

So  that  it  is  absolutely  inconceivable 
that  the  Secretary  of  the  Treasury  will 
do  anything  else  other  than  require  that 
it  be  balanced  within  that  time.  And 
remember,  these  are  1-year  loans,  they 
do  not  have  to  be  made  again  for  1977  or 
1978  unless  the  United  States  is  satis- 
fled  through  the  Treasury  and  the  Con- 
gress. That  is  where  the  importance  of 
Senator  Tower's  point  exists,  we  have 
audits  which  are  being  made. 

So.  Mr.  President,  the  State  of  New 
York  has  got  law  on  this  subject. 

Now.  as  to  the  State — I  am  sorry  that 
Senator  Taft  is  not  here — they  have  got 
approximately  $4  billion  due  between 
now  and  June  30,  1976.  The  testimony 
before  the  Banking  Committee  was  that 
they  have  no  more  access  to  the  markets, 
the  money-raising  markets,  than  has  the 
city  of  New  York  and  that  even  the  guar- 
antee deal  would  not  have  bailed  them 
out  for  short-term  debt  because  nobody 
would  even  buy  the  short-term  paper 
from  the  receiver,  and  so  forth. 

The  only  hope  they  had  was  this  kind 
of  seasonal  loan  facility  w'hich  is  pro- 
vided for  in  this  bill. 

To  look  to  the  State  of  New  York  at 
this  time  would  simply  be  trying  to  in- 
volve the  State  of  New  York  in  a  near 
bankruptcy  like  the  city  of  New  York  is 
involved  in. 

Here  is  the  point:  the  State  of  New 
York  generates  in  the  area  of  $30  billion 
a  year  in  Federal  tax  revenue.  We  are 
the  highest  taxed  State  in  the  country 
today  and  New  York  City  is  the  highest 
taxed  city  in  the  country. 
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What  are  we  trying  to  dOj  kill  our- 
selves? 

We  can  be  very  smart  about  curtail- 
ing it  by  another  year.  We  might  just  as 
well  say  they  should  balance  the  budget 
tomorrow,  or  this  fiscal  year.  Why  not? 
No  reason  has  been  advanced  why  not 
according  to  these  arguments. 

If  one  can  cut  salaries,  why  cannot 
one  cut  them  50  percent  instead  of  15  or 
10  percent,  and  If  one  can  cut  police- 
men, why  not  cut  the  police  force  from 
30,000  to  5,000,  then  we  will  surely  bal- 
ance the  budget,  except  the  people  will 
be  dead  and  the  United  States  will  send 
Federal  troops  into  New  York  City. 

The  3 -year  plan  has  been  the  basic 
plan  all  along.  The  President  agrees,  the 
State  of  New  York  agrees,  and  has  put  it 
into  law.  There  is  some  commitment 
made  to  people.  These  are  not  Individual 
debtors  who  can  turn  on  a  dime.  There 
are  some  commitments  made  to  business 
concerns  which  we  Want  to  keep  that 
there  will  be  some  minimal  services, 
some  ability  to  operate  in  the  city  of 
New  York  and  in  the  State  of  New  York. 
Therefore,  I  say  to  my  colleagues,  what 
we  are  doing  is  just  minimal,  anyhow. 
We  are  $10  million  away  from  the  ragged 
edge  by  this  $2.3  billion  maximum.  That 
Is  what  the  Governor  analyzes  it  to  be. 
That  is  our  margin,  $10  million  out  of 
$2.3  billion. 

If  we  are  that  close,  why  jeopardize 
the  whole  enterprise  In  this  way? 

If  we  are  not  good  for  paying  these 
debts  every  year  for  1  or  2  years,  and 
Senator  Byrd  says  we  are,  then  why  not 
for  the  third  year  where  we  will  be  In 
even  better  shape  because  many  of  these 
economies  will  have  already  been 
effected? 

Mr.  President,  1  more  minute. 
And  these  economies  are  not  going  to 
be  backtracked  on.  They  cannot  be.  We 
cannot  engage  so  many  hundreds  of  thou- 
sands of  people  and  employees  and  mil- 
lions in  the  State  of  New  York  in  the 
legislature  and  the  business  community 
and  turn  on  a  dime  and  repudiate  every- 
thing we  have  done. 

This  is  a  total  plan,  every  part  of  which 
leans  on  every  other  part. 

The  3 -year  balanced  budget  makes  us 
just  about  barely  breathe.  If  we  go  be- 
yond that,  we  cannot  breathe. 

So  the  plan  has  to  hang  together.  If 
it  hangs  together,  I  deeply  believe  It  will 
work.  But  It  has  got^  hang  together. 
Therefore,  I  hope  this  amendment  is  de- 
feated. 
Several  Senators  addressed  the  Chair 
Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  had  not  expected  to  say  anything, 
except  the  Senator  from  New  York 
brought  my  name  Into  the  discussion.  I 
yield  myself  2  minutes. 

What  the  Senator  from  Virginia  has 
been  saying,  and  what  the  Senator  from 
Virginia  repeats.  Is  that  the  Congress 
and  the  Federal  Government  caxmot  solve 
New  York's  problem.  New  York  must 
solve  its  own  problem  by  getting  Its  ex- 
penditures In  line  with  Its  revenues. 

The  time  to  start  is  in  the  new  fiscal 
year  which  begins  on  July  1,  1976.  That 
Is  Just  what  this  amendment  would 
require. 

Mr.  HELMS  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  yield!  myself  such  time 
as  I  may  require. 

Mr.  President,  to  tihe  limited  extent 
that  debate  has  been  permitted,  I  find 
myself  welcoming  the  debate  on  this 
issue. 

I  commend  the  distinguished  Senator 
from  Virginia  (Mr.  H/|rry  F.  Byrd,  Jr.) 
for  his  amendment.  %  believe  he  cuts 
through  all  of  the  rhetoric  and,  with  his 
amendment,  addresses  a  very  funda- 
mental question. 

I  listened  with  intacrest  to  the  com- 
ments of  the  distinguidlied  Senator  from 
Louisiana  (Mr.  John3ton)  a  few  mo- 
ments ago  in  which  fte  referred,  I  be- 
lieve, to  the  latest  Hafris  poll  taken  on 
this  issue.  I  have  soma  doubts  that  this 
poll  represents  the  pitDlic  sentiment  in 
this  country  on  this  issue.  But  even 
assuming  that  it  does,  t  think  the  second 
aspect  of  that  poll,  as  ^ated  by  the  Sen- 
ator from  Louisiana,  is  yastly  significant, 
that  of  tho.se  who  responded  to  Mr.  Har- 
ris' poll,  90  percent  o|  them  stipulated 
that  they  predicated  their  support  abso- 
lutely on  the  conditiot  that  New  York 
City  balance  its  budget. 

Senator  Johnston  is:  not  on  the  floor, 
so  I  would  inquire  of  the  Senator  from 
Virginia,  Did  I  hear  tiie  Senator  from 
Louisiana  correctly? 

Mr.  HARRY  F.'byHD,  JR.  The  Sen- 
ator did  hear  correctly. 

Mr.  HELMS.  I  thani  the  Senator. 
So,  Mr.  President,  I  carmot  believe 
that  the  people  of  Texas,  Arkansas.  Vir- 
ginia, and  all  the  other  States  did  not 
know  what  they  were  doing  when  they 
overwhelmingly  stipulated  that  if  New 
York  City  is  to  be  bailed  out  by  the  Amer- 
ican taxpayers,  it  should  be  on  the  basis 
of  a  balanced  budget  iit  the  city  of  New- 
York. 

Mr.  President,  the  Senator  from  North 
Carolina  welcomes  th^  discussion  be- 
cause so  seldom  in  this  Chamber,  at  least 
during  the  years  that  the  Senator  from 
North  Carolina  has  be^n  here,  does  the 
Congress  give  any  real  consideration  to 
fiscal  prudence.  Certainly,  the  votes  cast 
in  this  Chamber  do  iot  indicate  any 
real  concern  about  it. 

The  money  that  is  involved  in  the  bail 
out  of  anything— and,  incidentally,  this 
is  "bailout  week"  in  the  Senate,  with  the 
railroads  yesterday  and  New  York  City 
today — will  come  fro^i  the  American 
taxpayers,  the  vast  majority  of  whom 
earn  far  less  than  the  employees  of  the 
city  of  New  York. 

The  point  being  overlooked  in  this 
matter  is  this : 

The  only  difference  between  the  Fed- 
eral Government  and  the  city  govern- 
ment of  New  York  is  that,  in  Washing- 
ton, we  have  a  printing  press  to  produce 
money  that  is  constat)tIy  declining  in 
purchasing  power.  Tliie  last  time  I 
checked  on  the  Federal  debt — along 
about  the  second  weet  in  October— it 
stood  somewhere  in  the  neighborhood  of 
$545  billion,  the  interest  on  which  runs, 
if  my  calculations  are  correct,  about  $36 
or  $37  billion  a  year.  Jf  we  break  that 
down,  it  amounts  to  $1,200  in  interest 
alone  for  every  second  of  every  minute 


thjt 


of  every  hour  of  every 
of  every  month  of  the 

Who  are  we  to  be 
out  anybody?  There 
There  is  only  a 
might  add,  almost  tota 
bUity. 

So  I  am  glad  in  a 
way,  that  this  issue  has 
we  have  focused  atten 
country   upon  fiscal 
levels  of  government. 
I  hear  reports  not 
but  from  others  that 
State   oflScials   are   „ 
fingernails.  They  are 
fruits  of  irresponsibility 
Philosophically,  wha , 
about  is  "liberalism." 
said  unquestionablv 
is  the  symbol  of  this, 
has  come  to  represent 
attitudes  toward 
my  view,  are  destruct 
liberty  and  justice. 

Of  course,  I  am  a 
I  make  no  pretense 
my  voting  record  will 
therefore,    disposed    to 
principle  of  govemmer^ 
nance  which  produced 
nancial  condition  of 
York  with  no  slight 

As  to  the  question  of  ., 
of  New  York  can  balancje 
year,  of  course  it  can 
From  the  very 
ter,    we    have    heard 
New  York,  "Oh,  we 
less  than"  x  number  . 
from  the  U.S.  Treasury, 
they  could  not  get  that, 
back  and  it  was  x  mints 
so  on  down.  Every  step 
been  declared  to  be  the 
imum,  to  hear  the  New 
tell  it. 

"Bail  us  out.  Bail  us 
under,"  they  have  cried. 
I  say,  Mr.  President, 
nomic  sense  dictates 
ship  of  New  York  is 
sible  Congress,  to 
the  city  of  New  York  w 
balance  its  budget. 

I  have  heard  several 
President,  to  the 
tary  of  the  Treasury, 
a  good  friend  of  mine, 
respect.  His  name  has 
dozen  or  more  times  in 


lay  of  every  week 

year. 

cilled  upon  to  bail 

i!   no  money  here. 

printing  press  and,  I 

fiscal  irresponsi- 

<'ay,  in  an  ironic 

come  up.  At  least 

ion  all  over  this 

ixtiprudence  at  all 

only  from  my  State 

'lity,  county,  and 

hviig  on  a   diet  of 

;eeing  the  bitter 

we  are  talking 

think  it  can  be 

New  York  City 

Over  the  years  it 

c  ;rtain  values  and 

goverjiment  which,  in 

e  of  American 


fiscal 


at  out 


ttie 
dei  ree 


beginni  ig 


cannot 
cf 


thit 


Bill 


so. 


Let  me  offer  one  quote 
which  seems  to  me  to 
ing  not  only  to  us  in 
the    people   of   New 
leaders: 


th; 


Any  entity  that   gives 
make  Its  own  financial 
ally  lost  its  power  to  rulb, 
opens  up   a   whole  pandoia 
lems,    but    also    contravenes 
tlonal  principle  of  Federalijn 


Mr.  President,  I  am  ^ 
retary  of  the  Treasury, 

Whatever    happened 
home  rule  that  Is  so 
damentals    of    democracy 
States?  I  do  not  think  thai 
American  people  want. 


conservative. 

it.  I  believe 

show  It.  I  am, 

look    upon    the 

and  public  fi- 

the  present  fi- 

city  of  New 

of  suspicion. 

whether  the  city 

its  budget  next 

Mr.  President. 

of  this  mat- 

1  epeatedly    from 

do  it  with 

billion  dollars 

They  found  out 

so  they  came 

$2  billion,  and 

of  the  way  has 

Irreducible  mln- 

York  politicians 

out.  We  will  go 


that  plain  eco- 

If  the  leader- 

redulred,  by  a  sen- 

balarjce  their  budget, 

11  find  a  way  to 


references.  Mr. 

distinguished  Secre- 

Simon,  who  Is 

a  man  whom  I 

been  invoked  a 

the  last  hour  or 


from  Mr.  Simon 

^um  up  a  wam- 

Senate,  but  to 

and    to   its 


York 


ip  its  ability  to 

decisions  has  baslc- 

Thls  not  only 

's   box  of  prob- 

the    constltu- 


quoting  the  Sec- 
Mr.  Simon: 
the  concept  of 
Important  to  the  fim- 
In  the  United 
this  Is  what  the 
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Mr.  President,  I  know  the  distin- 
guished Senator  from  Virginia  enter- 
tains no  real  hope  that  his  amendment 
will  be  agreed  to,  though  it  should  be. 
As  the  distinguished  Senator  from  Ala- 
bama said  yesterday  in  all  friendliness 
but  also  in  all  candor,  the  steamroller  is 
running  in  the  Senate.  No  amendments 
to  this  bill  will  be  approved,  I  daresay. 
That  is  the  way  things  go  these  days.  But 
I  would  hope  that  the  steamroller  would 
not  resort  to  a  tabling  motion  on  this 
worthy  amendment  offered  by  the  Sen- 
ator from  Virginia.  Let  Senators  at  least 
ha\e  the  opportunity  and  responsibility 
of  voting  up  or  down  on  this  proposition. 
If  they  vote  against  the  Byrd  amend- 
ment, which  the  Senator  from  North 
Carolina  supports,  fine.  But  I  would  hope 
that  the  leadership  will  lay  aside  its 
practice  of  tabling  worthwhile  amend- 
ments and  let  the  Senate  work  its  will  on 
the  basis  of  the  issues  before  it. 

Tabling  motions,  after  all,  are  a  par- 
liamentary tactic  which,  while  legiti- 
mate, nevertheless  offers  Senators  a  dis- 
guise to  hide  behind  when  they  go  home 
and  try  to  explain  their  votes. 

So.  I  hope  that  the  Senator  from  Texas, 
whom  I  admire — he  i5  an  able  Senator. 
and  I  enjoy  my  relationship  with  him — 
v.ill  reconsider  his  announced  intention 
to  move  to  table  this  amednment. 

I  reserve  the  remainder  of  my  time. 

Mr.  TOWER.  Mr.  President,  I  wish  to 
emphasize,  as  I  have  before,  that  this 
bill  does  not  represent  a  bailout  for  New 
York  City. 

A  Federal  Government  bailout  would 
involve  supplying  Federal  moneys  to  New 
York  to  enable  the  city  to  run  an  annu- 
ally unbalanced  budget.  This  bill  does 
not  do  that. 

The  legislation  would  provide  Federal 
loans  only  to  operate  during  certain 
months  when  the  city's  spending  ex- 
ceeds revenue.  These  loans  would  be  re- 
paid in  succeeding  months  when  the  city 
runs  a  surplus.  Most  American  cities  with 
balanced  budget,s  still  run  deficits  dur- 
ing certain  months,  and  those  deficits  are 
financed  through  short-term  borrowing. 
New  York  cannot  now  borrow  such  short- 
term  funds  in  the  credit  markets.  H.R. 
10481  merely  provides  an  alternative 
source  for  legitimate  short-term  borrow- 
ing. 

This  would  be  needed  even  if  the  city 
went  into  bankruptcy.  Something  would 
have  to  be  done.  Senator  Javits  suggests 
we  might  have  to  send  Federal  troops  in. 
Something  would  have  to  be  done  to 
preserve  order  in  the  community,  and  it 
would  be  in  the  national  interest  for  that 
not  to  happen. 

During  the  years  when  Federal  loans 
would  be  made  imder  H.R.  10481,  any 
additional  funds  needed  by  New  York 
City  would  be  borrowed  from  pension 
funds.  We  ought  to  stop  referring  to  this 
as  a  bailout  bill.  We  are  not  giving  New 
York  City  anything  nor  are  we  taking 
any  officials  or  bondholders  off  the  hook. 
We  are  lending  them  $2.3  bilUon  at  1 
percent  above  the  current  Treasury  bor- 
rowing rate,  w^hich  means  the  American 
taxpayers  can  actually  make  $23  million 
out  of  this  bill  if  it  is  properly  imple- 
mented. 

The  Senator  from  North  Carolina  has 


urged  me  not  to  press  for  my  tabling 
motion,  which  he  has  referred  to  as  a 
way  for  Senators  to  disguise  their  votes. 
I  am  almost  persuaded  by  the  lucidity 
and  eloquence  of  my  good  friend  from 
North  Carolina,  but  not  quite.  Lest  any- 
one think  that  I  am  disguising  my  vote, 
may  I  say  that  I  think  that  the  amend- 
ment of  the  Senator  from  Vh-glnla  has 
great  merit,  and  I  would  probably  vote 
for  it  were  we  able  to  accommodate  the 
passage  of  this  legislation  and  subse- 
quently the  passage  of  the  appropriation 
bill  to  the  time  available.  The  practical 
matter  is  that  we  cannot.  My  reason  for 
offering  a  motion  to  lay  on  the  table, 
and  my  reason  for  opposing  any  amend- 
ment to  this  bill,  is  that  I  think  we  ought 
to  vote  a  bill  up  or  down.  If  Senators 
wish  to  be  recorded  In  favor  of  the 
amendment,  they  can  vote  not  to  table. 
The  fact  of  the  matter  is  that  If  we 
have  to  go  to  conference,  and  we  have  to 
go  through  a  wrangle  in  the  conference 
committee,  and  then  come  back  to  the 
floors  of  both  Houses,  and  only  then  can 
work,  we  cannot  act  In  a  timely  fashion. 
We  should  vote  this  bill,  the  way  it  Is, 
either  up  or  down  today.  And  lest  any- 
one think  I  am  making  any  political 
hay  out  of  this,  I  can  assure  you  I  am 
not.  I  may  have  a  lot  of  explaining  to 
do  back  home  to  make  it  clear  this  is 
not  a  bailout  bill,  but  I  believe  the  coiu-se 
I  pursue  here  is  a  correct  one,  and  one 
that  Is  taken  in  the  national  interest. 

I  therefore  move,  Mr.  President 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  withhold  that 
motion? 

Mr.  TOWER.  I  yield  to  the  Senator 
from  West  Virginia  on  his  own  time. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
cannot  do  that  under  the  cloture  rule. 
I  ask  unanimous  consent  that  I  may 
be  permitted  to  proceed  for  1  minute 
without  the  Senator's  losing  his  right  to 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  mean  If 
there  were  an  objection  the  Senator 
could  not  do  it. 

Mr.  President,  the  Senate  will  un- 
doubtedly be  In  a  long  time  today.  The 
leadership  regrets  to  say  this,  but  at 
the  rate  we  are  now  proceeding,  the  Sen- 
ate is  in  for  a  long  day. 

I  have  heard  that  in  the  history  of  the 
world,  there  was  a  long  day,  and  in  the 
Biblical  history  of  the  world,  of  course, 
there  was  a  long  day  during  the  time 
of  Joshua.  We  are  going  to  witness  an- 
other long  day  if  we  keep  going  at  the 
speed  we  are  making  now.  The  leader- 
ship is  constrained  to  have  to  state  that 
the  Senate  w^ill  be  in  session  until  ac- 
tion on  this  bill  is  completed.  Hopefully 
it  will  not  be  too  late  in  the  evening, 
but  it  could  be  late  in  the  evening.  It 
could  be  midnight.  Conceivably  it  could 
be  some  time  tomorrow  morning.  But 
the  Senate  will  be  in  session  until  it 
finishes  the  action  on  this  bill.  The 
leadership  is  forced  to  say  this  because 
of  the  constraints  of  time  Involved  In 
this  critical  problem. 

The  Senate  will  be  in  session  tomor- 
row, regardless  of  whether  or  not  the 
Senate  finishes  this  bill  today.  If  it  does 


not  finish  this  bill  by  midnight,  the  Sen- 
ate will  continue  until  it  finishes  with 
this  bill,  but.  regardless  of  whether  or  not 
the  action  on  the  bill  is  completed  before 
9  o'clock  tomorrow  morning,  at  which 
time  the  Senate  will  be  in  session  under 
the  recess  order,  the  Senate  will  be  in 
tomorrow.  There  is  the  Pubhc  Works 
appropriation  bill,  with  a  time  agreement 
on  it,  and  there  will  be  rollcall  votes 
tomorrow. 

So,  if  there  are  any  doubters  on  this 
Hill  anywhere,  I  hope  they  will  disabuse 
themselves  of  any  doubts  as  to  whether 
or  not  this  will  really  be  a  long  day,  and 
whether  or  not  there  will  be  a  day  to- 
morrow for  the  Senate  to  be  In  session, 
and  whether  or  not  there  will  be  rollcall 
votes  tomorrow.  There  will  be  plenty  of 
rollcall  votes  today,  until  the  end. 

Mr.  TOWER.  Mr.  President,  I  move 
that  the  amendment  (No.  1181)  of  the 
Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.)  be  laid  on  the  table. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

Mr.  TOWER.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  New  Hampshire 
(Mr.  DuRKiN) ,  the  Senator  from  Idaho 
(Mr.  Church)  .  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  ,  and  the  Sena- 
tor from  Wyoming  (Mr.  McGee)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Haskell)  is  absent 
on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Fong)  and 
the  Senator  from  Virginia  (Mr.  Wh^liam 
L.  ScoTT)  are  necessarily  absent. 

The  result  was  announced — yeas  55, 
nays  38,  as  follows: 

[RoUcall  Vote  No.  554  Leg.] 
YEAS — 55 


Abourezk 

Hart.  Gary 

Pastore 

Baker 

Hart,  PhlUp  A. 

Pell 

Bayh 

Hatfield 

Percy 

Beall 

Hathaway 

Proxmire 

Bellmon 

Huddleston 

Randolph 

Brooke 

Humphrey 

Ribicoff 

Buckley 

Inouye 

Schweiker 

Bumpers 

Jackson 

Scott,  Hugh 

Byrd.  Robert  C 

.  Javits 

Sparkman 

Case 

Leahy 

Stafford 

Clark 

Mansfield 

Stevens 

Cranston 

Mathlas 

Stevenson 

Culver 

McGovem 

Symington 

Domenlcl 

Mclntyre 

Tower 

Eagleton 

Mondale 

Tunney 

Ford 

Moss 

Weicker 

Glenn 

Muskie 

WUllams 

Gravel 

Nelson 

Griffin 

Pack  wood 
NAYS— 38 

Allen 

Chiles 

Helms 

Bartlett 

Curtis 

Hollings 

Bentsen 

Dole 

Hruska 

Biden 

Eastland 

Johnston 

Brock 

Fannin 

Laxalt 

Burdlck 

Gam 

Long 

Byrd, 

Goldwater 

Magnuson 

Harry  F.,  Jr. 

Hansen 

McClellan 

Cannon 

Hartke 

McClure 
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Metcalf 
Montoya 
Morgan 
Nunn 
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Rotb 

Stennls 
Stone 
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Taft 

Talmadge 
Thurmond 
Young 


NOT  VOTING— 7 
Haskell 
Kennedy 
McGee 


Scott, 

William  L. 


Church 
Durkin 
Pong 

So  the  motion  to  lay  on  the  table 
amendment  No.  1181  of  Mr.  Harry  F. 
Byrd,  Jr.,  was  agreed  to. 

AMENDMENT    NO.    1180 

Mr.  EAGLETON.  Mr.  President.  I  call 
up  my  amendment  No.  1180. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Missouri  (Mr.  Eagle- 
ton),  for  himself  and  Mr.  Tait,  proposes  an 
amendment  numbered  1180. 

The  amendment  is  as  follows: 
At  the  appropriate  place  Insert  the  follow- 
ing: . 

Sec.  .  (a)  Section  3(a)(2)  of  the  Secu- 
rities Act  of   1933   Is  amended— 

( 1 )  by  striking  out  "or  any  terrltorv  there- 
of, or  by  the  District  of  Columbia,  or  by  any 
State  of  the  United  States,  or  by  any  pofitlcal 
subdivision  of  a  State  or  territory  or  by  any 
public  Instrumentality  of  one  or  more  States 
or  territories,";  and 

(2)  by  striking  out  "or  any  security  which 
Is  an  Industrial  development  bond"  "and  all 
that  follows  through  the  semicolon  following 
"does  not  apply  to  such  security". 

(b)  Section  3  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(d)  The  Commission  may  from  time  to 
time  by  lis  rules  and  regulations  and  sub- 
ject to  such  terms  and  conditions  as  may 
be  prescribed  therein  add  to  the  securities 
exempted  as  provided  in  this  section  any 
class  of  securities  issued  by  a  State  of  the 
United  States  or  by  any  political  subdivision 
of  a  State  or  by  any  territory  of  the  United 
States  or  political  subdivision  of  a  territory 
or  by  any  public  Instrumentality  of  o:ie  or 
more  States  or  territories  If  it  finds,  having 
regard  to  the  purposes  of  this  title,  that  the 
enforcement  of  this  title  with  respect  to  such 
securities  is  not  necessary  in  the  public  In- 
terest and  for  the  protection  of  ln\estors  " 

(c)  Section  15B (d)(1)  of  the  Securities 
Exchange  Act  of  1934  is  amended  by  striking 
out  "Neither  the  Commission  nor  the  Board 
Is  and  inserting  in  Ueu  thereof  "The  Board 
Is  not". 

(d)  The  amendments  made  by  this  section 
become  effective  January  l.  1978.  and  apply 
to  securities  Issued  on  or  after  such  date. 

The  PRESIDING  OFFICER.  The  Sen- 
ate wiU  be  in  order,  and  Senators  will 
kindly  clear  the  well. 

Mr.  EAGLETON.  Mr.  President,  by 
next  Thursday,  as  I  understand  it  New 
York  City  would  face  almost  certain 
bankruptcy  if  the  bill  before  us  were  not 
to  pass.  It  appears  that  a  major  catas- 
trophe is  to  be  averted  with  only  a  mat- 
ter of  hours  to  spare. 

Did  this  situation  arise  so  quickly 
without  warning,  that  no  action  could 
have  been  taken  in  advance  of  the  ulti- 
mate crisis?  I  am  not  speaking  of  the 
months  smce  the  bond  market  closed  to 
New  York  City,  for  by  that  time  the 
damage  had  been  done. 

Where  were  we  5.  10.  a  dozen  years 
ago,  when  the  problems  were  just  begin- 
ning? I  wiU  tell  you:  We  were  in  the 
dark.  We  did  not  know  what  was  going 
on. 


Mr.  President,  that  i$  an  intolerable 
situation.  The  fact  of  this  bill  before  us 
now  is  all  the  evidence  anyone  should 
need. 

The  banks,  the  city  ofticials,  the  bond 
rating  services,  the  unioft  leaders — many 
had  some  knowledge  long  ago  that  all  was 
not  well  in  New  York  C|ty.  But  they  all 
just  went  along.  perpetuBting  the  fiction 
of  fiscal  soundness,  unljil  tlie  house  of 
cards  collapsed. 

There  is  an  urgent  negd  for  legislation 
to  open  up  and  clean  up  the  books  of  our 
cities  and  States.  Only  then  can  we  as- 
sess the  magnitude  of  tlie  problems  and 
develop  measures  to  resolve  them  in  an 
orderly  and  deliberate  manner,  well  in 
advance  of  a  major  crisi|. 

Mr.  President,  I  introduced  a  bill  a 
little  more  than  a  month  ago  to  require 
the  registration  of  taj«-exempt  bonds 
with  the  Securities  and  Exchange  Com- 
mission. I  believe  that  this  is  a  construc- 
tive way  of  avoiding  fixture  situations 
such  as  we  are  facing  todfey.  The  amend- 
ment I  have  called  up,  a*id  which  is  co- 
sponsored  by  the  distinguished  Senator 
from  Ohio  air.  Taft>,  is  identical  to 
that  bill. 

This  is  something  we  can  do  now  to 
curtail  the  artful  accounting  and  man- 
agement practices  which  either  have  de- 
stroyed or  soon  will  destroy  the  credit- 
worthiness of  many  of  f)ur  large  cities 
and  even  some  of  our  States.  The  Secu- 
rities Act  of  1933  generally-  requires  stock 
and  bond  offerings  to  be  registered  with 
the  SEC.  This  act  was  ofiginally  set  up 
during  the  depression  toi  cope  with  the 
fiscal  morass  caused  by  ithe  collapse  of 
many  corporate  securitje.?  of  dubious 
merit.  Today  we  face  a  not  dissimilar 
problem;  this  time  our  $tate  and  local 
governments  are  in  troubje. 

Issuers  of  tax-exempt  bonds— States. 
counties,  cities,  and  variqus  other  public 
authorities— were  exempted  from  the 
registration  provisions  of  the  1933  act.  I 
think  it  is  past  time  for  them  to  be  in- 
cluded. My  amendment  would  amend 
the  Securities  Act  of  19|3  and  the  Se- 
curities Exchange  Act  of  1934  by  remov- 
ing the  exemption  for  securities  issued 
by  State  and  local  governhients.  In  order 
to  provide  enough  time  f  0^  municipahties 
to  bring  their  books  intoi  line  with  gen- 
erally accepted  accounting  procedures, 
the  effective  date  of  thisi  amendment  is 
January  1.  1978. 

Mr.  President,  a  corporation  seeking  to 
issue  new  stock  or  bonc^  must  meet  a 
rigid  set  of  requirements  for  accuracy 
and  consistency  in  its  reporting  of  finan- 
cial data.  The  security  itself,  the  terms 
of  repayment,  the  use  of  the  proceeds, 
and  the  company's  operations  must  be 
described.  Certified  financial  statements, 
earnings  statements,  and  balance  sheets 
for  the  previous  5  years  must  be  sub- 
mitted. Note  that  all  of  these  submis- 
sions must  be  certified  by  Bn  independent 
public  accountant. 

State  and  local  governhients  are  sub- 
ject to  much  less  stringeilt  requirements 
when  they  seek  to  place  a  bond  offering. 
There  are  no  reporting  or  certification 
requirements  at  all.  A  municipality  may 
tell  a  prospective  buyer  as  much  or  as 
little  as  it  chooses. 
If   municipal    bonds   vrere   registered 
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Mr.  President,  we  mus 
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find  out.  I  ask  unanimou ; 
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There  being  no  object: 
script  was  ordered  to  be 
Record,  as  follows: 
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Senator  Brooke.  You  did 
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Mr.  Wriston.  Yes,  sir. 
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then  would  be  subject  to  at  least  as  much 
scrutiny  as  an  individual  seeking  a  car 
loan. 

I  think  this  is  not  only  fair,  it  is  good 
public  policy.  It  would  not  prevent  future 
defaults  by  itself,  but  at  least  investors 
and  bankers  and  the  bond  rating  serv- 
ices and  the  U.S.  Congress  would  know 
what  sort  of  financial  situation  a  mu- 
nicipality was  in  before  a  default  became 
even  a  remote  possibility. 

Mr.  President,  let  me  present  a  num- 
ber of  views  en  the  subject  which  have 
been  expressed  by  those  who  work  with 
these  problems  on  a  daily  basis. 

Mr.  RANDOLPH.  Mr.  President,  if  my 
colleague  would  yield,  and  yet  not  break 
the  continuity  of  his  reasoned  presenta- 
tion. I  would  recall  an  earlier  crisis. 

Mr.  EAGLETON.  Mr.  President,  I  am 
pleased  to  yield  to  my  distinguished  col- 
league from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  the 
able  Senator  from  Missouri  (Mr.  Eagle- 
ton)  has  called  attention  to  the  action 
of  Congress  in  1933  in  creating  the 
Securities  and  Exchange  Commission. 
Without  focusing  on  seniority,  which  I 
do  not  want  to  do,  it  might  give  an  indi- 
cation of  my  age.  I  was,  however,  one 
of  the  House  Membei-s  who  worked  very 
sincerely  and  I  hope,  very  effectively,  for 
the  passage  of  that  landmark  legislation. 
That  was  a  time,  as  the  Senator  stressed, 
of  deep  depression  and  financial  distress. 
But  it  was  a  time  when,  in  the  first  100 
days  of  the  Franklin  Roosevelt  admin- 
istration, we  were  attempting  then,  as  we 
are  now.  to  meet  pressing  national  needs 
and  to  renew  the  confidence  of  the  Amer- 
ican people  in  our  institutions  of  govern- 
ment. That  is  exactly  what  the  gentle- 
man from  Missouri  emphasizes  in  his 
arguments.  We  were  then  working  to  stop 
sales  of  bogus  securities  and  stocks  which 
had  flooded  the  country  and  brought  on, 
in  part,  the  debacle  that  we  experienced 
in  that  tragic  depression  period. 

I  should  like  the  privilege,  if  the  Sena- 
tor would  agree,  to  be  added  as  a  co- 
sponsor  of  the  pending  amendment. 

Mr.  EAGLETON.  I  thank  my  distin- 
guished colleague.  I  ask  unanimous  con- 
sent that  the  name  of  the  distinguished 
senior  Senator  from  West  Virginia  (Mr. 
Randolph'  be  added  as  a  cosponsor  to 
the  pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Let  me  point  out,  in 
my  thanks  to  the  Senator  from  West  Vir- 
ginia, that  he  recalls  history  very  ac- 
curately. When  the  act  was  passed  in 
1933,  it  was  in  the  first  100  days  of 
Franklin  Roosevelt's  term.  It  was  a  time 
when  Congress  was  faced  with  corporate 
bonds  and  securities  that  had  been  issued 
in  extravagant  numbers,  that  were  not 
backed  by  a  solid  corporate  b.^se  or  sohd 
corporate  financing.  In  that  era,  munic- 
ipal bonds  were  a  really  tiny  percentage 
of  the  market  and  it  was  thought  we 
could  leave  that  outside  the  scope  of  the 
SEC.  But  since  1933,  in  the  intervening 
42  years,  the  municipal  bond  market  has 
Increased  tremendously.  Whereas  it  was 
a  tiny  percentage  of  the  securities  market 
in  1933,  it  is  now  a  significant  percentage 
of  the  1975  market.  Whereas,  in  1933, 
exclusion  from  the  act  may  have  been 
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sound  and  prudent  pubhc  policy,  I  think 
a  new  and  better  public  policy  is  in  order 
now. 

Mr.  RANDOLPH.  Will  the  Semator 
yield? 

Mr.  EAGLETON.  I  yield. 

Mr.  RANDOLPH.  The  Senator  steps 
back  in  liistory  and  he  is  very  correct  in 
what  he  is  saying.  There  was  a  need,  of 
course,  to  act  then,  and  it  was  an  at- 
tempt, not  to  cover  all  of  the  situations 
which,  as  the  Senator  indicates  in  this 
instance,  have  developed  over  the  inter- 
vening years.  The  continuing  complexitv 
of  our  economy  itself,  indeed  the  very 
life  of  great  metropolitan  areas— all  of 
these  are  involved. 

Mr.  President,  I  hope  I  am  not  too 
nostalgic  in  this  point,  but  I  remember  in 
March  of  1933  when  President  Franklin 
Roosevelt  called  small  groups  of  Mem- 
bers of  Congress  there  to  the  White 
House  at  night  to  confer  with  him  on 
proposals  to  revitalize  the  economy. 

We  counseled  together  under  FDR's 
dynamic  leadership  on  these  occasions. 
We  were  working,  groups  of  us  spe- 
cifically, on  items  that  were  to  be  incor- 
porated in  that  great  legislative  package 
which  had  substance.  In  some  instances, 
of  course,  we  did  not  go  far  enough  or 
we  went  too  far.  but  we  were  acting,  with 
positive  programs  and  redressing 
wrongs,  and  that  was  important. 

I  remember,  as  a  new  Member,  one  of 
those  occasions  in  the  White  House.  It 
was  cold  and  rainy  and  the  President 
sat  at  his  desk  on  the  second  fioor.  and 
we  were  talking.  There  was  a  wood  fire 
burning  and  there  were  those  present 
who  said,  "No,  we  cannot  do  this,"  or. 
"We  cannot  do  that."  And  the  President, 
I  remember  now,  as  he  gripped  his  fist, 
hit  the  desk,  and  declared. 

But,  gentlemen,  do  you  realize,  we  must 
act  now?  We  may  make  mistakes  In  acting 
now,  but  if  we  do  not  act  now — we  will  not 
have  the  opportunity  later  to  make  these 
mistakes.  But  we  will  have  done  a  job  which 
needs  to  be  done  if  the  country,  very  frank- 
ly, is  to  be  saved. 

Yes,  Mr.  President,  these  crises  occur. 
Trying  times  come  and  we  must  be  rea- 
soned as  we  meet  responsibility.  I  have 
given  the  most  careful  study  to  the  New 
York  City  problems.  I  do  not  move  eager- 
ly to  support  the  bill,  but  I  believe  the 
caution  of  President  Ford  and  the  terms 
he  laid  down  for  Federal  aid.  I  shall  vote 
for  the  measure  now.  in  recognition  of 
the  efforts  of  New  York  State.  New  York 
City,  banks,  and  people  themselves,  to 
provide  self-help. 

Mr.  President,  I  ask  unanimous  con- 
sent to  conclude  my  remarks  by  includ- 
ing a  sensible  editorial  from  the  Pitts- 
burgh Post-Gazette  of  December  1. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Pittsburgh  Post-Gazette, 
Dec.  1,  1975] 

Funds  for  "Fun  Citt" 
It  has  been  said  that  God  helps  those  who 
help  themselves.  While  he  bears  little  or  no 
resemblance  to  the  divinity.  President  Ford 
has  taken  that  attitude  toward  Insolvent 
New  York  City.  Since  the  city  has  taken  long 
steps  toward  self-help,  he  has  asked  Con- 
gress  to  enact  legislation  that   would  sav* 


the  Improvident  metropolis  from  early  bank- 
ruptcy. 

Like  everything  else  the  President  does, 
this  decision  will  be  weighed  In  terms  of 
political  gain  or  loss.  Did  the  President,  as 
his  critics  gibe,  reverse  himself  and  surrender 
to  enormo.is  pressures  to  "ball  out"  New 
York  City?  Was  this  a  weak-kneed  expedi- 
ent to  avoid  loss  of  New  York  votes  in  next 
year's  presidential  election? 

Affirmative  answers  to  those  questions 
would  oversimplify  and  distort  an  exceed- 
ingly complex  Issue.  The  President  has,  in 
fact,  forced  New  York  state  and  cltv  officials 
to  meet  tough  conditions  under  which  the 
federal  government  can,  without  loss  of  face 
or  money,  provide  temporary  relief  to  the 
beleaguered  city. 

Since  last  May.  New  York's  profligate  pol- 
iticians have  engaged  in  their  accustomed 
crisis  tactics  lo  pressure  some  external 
agency  into  financing  the  city's  enormous 
deficits.  Heat  was  applied  to  the  federal  gov- 
ernment after  the  state  and  the  banks  would 
do  no  more. 

President  Ford  stonewalled  the  Issue  for 
months.  Insisting  that  there  would  be  no 
federal  bailout.  As  a  result,  New  York  state 
and  city  officials  had  to  hammer  out  a  self- 
rescue  program  designed  to  balance  the  city's 
budget  at  the  end  of  two  and  a  half  years. 
Higher  taxes  are  a  key  element  of  the  pro- 
gram. 

In  response  to  that  effort,  the  President 
has  asked  Congress  to  enact  the  New  York 
City  Seasonal  Financing  Act  of  1975.  Under 
that  act,  the  federal  government  would  tide 
the  city  over  with  loans  during  deficit 
months  and  would  be  repaid — with  Interest 
higher  than  the  cost  of  the  borrowing — fully 
out  of  tax  collections  in  the  spring  so  that 
the  outstanding  loan  balance  would  be  zero 
at  the  end  of  each  fiscal  year  on  June  30. 

If  the  city  failed  to  repay  the  loans  within 
any  given  year,  the  loans  would  be  halted 
and  the  money  would  be  recovered  from  fed- 
eral aid,  such  as  revenue  sharing,  which  the 
city  receives  routinely. 

In  that  connection,  let  It  be  understood 
that  far  from  being  niggardly  or  Indifferent 
to  New  York  City,  the  federal  government 
already  provides  more  than  $3  billion  of  the 
city's  $l2-plus  billion  annual  budget,  through 
aid  of  one  sort  or  another. 

President  Ford's  rescue  terms  are  tough 
but  realistic.  They  reflect  a  justified  belief 
that  aid  on  lesser  terms  would  simply  invite 
a  continuation  of  the  Irresponsibility  which 
drove  New  York  Into  Insolvency. 

The  aid  recommended  by  President  Ford 
would  be  restricted  to  an  aggregate  of  $2.3 
billion.  It  would  end  on  June  30,  1978.  It 
doesn't  set  up  a  precedent  in  federal  rela- 
tionships with  political  subdivisions:  states 
borrow  from  Washington,  for  example,  when 
their  unemployment  compensation  funds  fall 
too  low  and  the  money  Is  repaid  when  em- 
ployment rises. 

In  the  lon-j  run.  only  New  York  Itself  can 
cure  Its  financial  ills,  through  restraint  and 
responsibility.  President  Ford  ha.s.  In  the  In- 
terim, proposed  a  timely  and  reasonable  way 
to  get  the  city  back  on  Its  feet.  Congress 
should  respond  promptly  and  favorably. 

Mr.  EAGLETON.  I  know  I  speak  for 
myself  and  my  colleague.  Senator  Taft. 
in  welcoming  the  support  and  the  en- 
couragement of  the  distinguished  Sena- 
tor from  West  Virginia. 

Mr.  President,  I  was  about  to  list  cer- 
tain views  of  interested  and  experienced 
obsen-ers  with  respect  to  this  problem  of 
municipal  finance. 

For  example,  the  prestigious  account- 
ing firm  of  Arthur  Andersen  &  Co.  has 
prepared  an  excellent  pamphlet  entitled. 
"Sound  Financial  Reporting  in  the  Pub- 
lic Sector:  A  Prerequisite  to  Fiscal  Re- 


38798 


CONGRESSIONAL  REClORD  — SENATE 


December  5,  1975 


sponsibllity."  I  commend  It  to  every 
Senator. 

I  shall  quote  briefly  from  the  summary, 
and  then  ask  for  a  larger  portion  to  be 
made  part  of  the  Record  : 

Several  large  cities,  States  and  other  gov- 
ernmental units  appear  to  be  In  serious  fi- 
nancial dlfllcultles.  These  problems  may  pro- 
duce a  devastating  financial  crisis  unless 
timely  corrective  action  Is  forthcoming.  All 
too  often,  the  financial  statements  of  gov- 
ernmental units  have  proven  to  be  less  than 
adequate  for  providing  basic  financial  Infor- 
mation. Decision-makers,  Investors  and  the 
public  have  been  misled  by  not  being  alerted 
to  the  problems  which  were  developing.  When 
difficulty  occurred,  they  were  confused  and 
frustrated  In  their  attempts  to  deal  with  the 
emerging  financial  crises. 

Now  let  me  quote  briefly  from  a  letter 
from  the  Comptroller  General  of  the 
United  States  to  the  Secretary  of  the 
Treasury,  dated  November  4,  1975: 

The  need  for  better  accountability  and 
good  financial  reporting  also  extends  to  State 
and  local  governments  as  the  Arthur  Ander- 
sen booklet  brings  out.  However,  I  believe 
that  the  Federal  Government  should  take  the 
lead  In  developing  a  comprehensive  periodic 
financial  report  on  Its  operations  that  could 
be  used  by  other  levels  of  government  In  con- 
sidering how  to  Improve  their  financial 
reporting.' 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  summary  from  the  Arthur 
Andersen  study  and  the  letter  from 
which  I  have  just  quoted  be  made  part 
of  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Sound  Pinanciai-  Reporting  in  the  Public 

Sector:  A  Prerxquisitz  to  Fiscal  Respon- 

SIBIUTT 

OVERALL  SUMMART 

In  the  past  40  years,  the  government  or 
public  sector  of  our  economy  has  been  stead- 
Uy  growing  from  less  than  10%  of  our  Gross 
National  Product  to  about  33%  In  1974.  If 
government  credit,  tax  expenditures  and  "off 
budget"  Items  were  included,  total  govern- 
ment expenditures  would  probably  exceed 
40%.  Within  a  few  years,  the  combined 
budgets  (Federal,  state  and  local)  may  exceed 
•1  trUllon.  With  a  public  sector  this  large. 
Its  operations  have  a  major  Impact  on  the 
economy.  This  impact  could  be  positive  If 
properly  planned.  However,  It  could  also  ac- 
celerate economic  problems  If  not  properly 
coordinated. 

Several  large  cities,  states  and  other  gov- 
ernmental units  appear  to  be  In  serious 
financial  difficulties.  These  problems  may 
produce  a  devastating  financial  crisis  unless 
timely  corrective  action  Is  forthcoming.  All 
too  often,  the  financial  statements  of  govern- 
mental units  have  proven  to  be  less  than  ade- 
quate for  providing  basic  financial  Informa- 
tion. Decision-makers.  Investors  and  the  pub- 
lic have  been  misled  by  not  being  alerted  to 
the  problems  which  were  developing.  When 
difficulty  occurred,  they  were  confused  and 
frustrated  In  their  attempts  to  deal  with  the 
emerging  financial  crises. 

Knowledge  of  current  deficits  and  sur- 
pluses Is  Important  for  the  annual  evalua- 
tions of  our  financial  affairs.  To  be  meaning- 
ful, these  amounts  should  Include  all  costs 
whether  paid  or  accrued.  Furthermore,  the 
total  accumulated  deficit  Is  crucial  because 
this  is  the  amount  of  future  taxes  required 
to  pay  present  UabUltles.  To  the  extent  that 
this  amount  exceeds  the  amounts  that  can 
reasonably  b«  expected  of  future  taxpayers, 
a  potential  for  crisis  develops.  The  crisic 


could  become  real  if  taxpayers  are  no  longer 
willing  to  pay  for  the  curtent  costs  of  gov- 
ernment or  If  investors  llecome  concerned 
that  governmental  units  may  default  on  their 
obligations. 

In  the  private  sector,  uroper  accounting 
controls  and  sound  financial  reporting  on  an 
accrual  basis  are  basic  preitquisltes  to  fiscal 
responsibility  and  a  meaningful  understand- 
ing of  a  unit's  financial  cotidltlon.  If  we  are 
to  have  the  same  degree  of  accountability  In 
the  public  sector,  similar  opntrols  should  be 
exercised  over  governmeatal  affairs  and 
meaningful  financial  repdrtlng  should  be 
Implemented. 

As  a  result  of  our  inquiry  and  our  convic- 
tion that  sound  financial  reporting  Is  re- 
quired to  Inform  both  shareholders  in  the 
private  sector  and  the  elect<|rate  in  the  public 
sector  of  the  economic  resUlts  for  their  spe- 
cific groups,  we  have  arrive*  at  the  following 
conclusions: 

The  United  States  Government  should  pro- 
vide annual  consolidated  financial  state- 
ments on  an  accrual  basis  including  all  en- 
tities in  the  Government  >nd  all  programs 
which  may  require  future  Itaxes  for  present 
liabilities. 

Cities,  states  and  other  |5olltical  subdivi- 
sions should  be  required  tt>  publish  similar 
statements  annually  and  iij  connection  with 
sales  of  secvu-lties  to  the  pf  blic. 


Comptroller  General  (Jf  the  United 
States, 
Washington,  D.C.,  Ndiemher  4.  1975. 
The  Honorable  the  Secreta|iy  of  the  Treas- 
ury. 

Dear  Mr.  Secretary:  I  a<i  writing  to  pass 
on  to  you  some  of  my  tholights  concerning 
recent  observations  made  l»y  Arthur  Ander- 
sen &  Co.  for  Improving  atcountability  and 
financial  reporting  in  govej-nment.  I  under- 
stand that  their  report,  titled  "Sound  Finan- 
cial Reporting  in  the  Public  Sector — A  Pre- 
requisite to  Fiscal  Responibility."  was  dls- 
cused  with  your  staff  before  being  published, 
A  copy  Is  enclosed. 

We  in  the  General  Accourftlng  Office  do  not 
endorse  everything  in  the  Arthur  Andersen  & 
Co.  booklet  but  we  do  bellete  it  serves  a  use- 
ful purpose  In  Illustrating  Overall  aspects  of 
the  Federal  Government's  flnanclal  opera- 
tions and  in  highlighting  sorne  of  the  critical 
financial  questions  that  need  attention. 

One  of  their  recommentjations  which,  in 
my  opinion,  has  merit  falls  within  the  juris- 
diction of  the  Treasury  Department.  That  is 
that  the  Federal  Governmeilt  should  take  the 
leadership  in  developing  greater  fiscal  respon- 
sibility by  preparing  and  publishing  con- 
solidated flnanclal  statemetits. 

This  proposal  is,  of  coii-se,  not  entirely 
new.  But  I  believe  that  gurrent  economic 
conditions  and  the  extenslva  Government  use 
of  deficit  financing  have  accentuated  the  need 
for  the  Federal  Government  to  provide  better 
overall  financial  rep>orts  that  show  clearly  for 
the  benefit  of  the  Congress  «nd  the  public  the 
major  aspects  of  its  flnanclal  position  and 
operations. 

This  does  not  mean  that  the  form  of  the 
financial  statements  used  in  private  business 
Is  necessarily  appropriate  for  the  Govern- 
ment. The  formats  may  neid  to  be  changed 
and  new  kinds  of  statemenits  will  undoubt- 
edly need  to  be  developed.  tTr.ls  will  require 
some  study  and  could  be  a  vtry  useful  project 
to  be  carried  out  under  th^  Joint  Financial 
Management  Improvement  Pro-am. 

The  need  for  better  accountability  and 
gocd  financial  reporting  also  extends  to  state 
and  local  governments  as  the  Arthur  An- 
dersen booklet  brings  out.  However.  I  be- 
lieve that  the  Federal  Goternment  should 
take  the  lead  in  developing  a  compreliensivQ 
periodic  financial  report  oci  its  oper.atlons 
that  could  be  used  by  other  levels  of  govern- 


ment in  considering 
financial  reporting. 


how 


o  improve  their 


We  in  the  General 
be  glad  to  cooperate  with 
you  undertake  along  these 
Sincerely  yours. 

Elmer 


Accoi  ntlng  Office  will 
^ou  in  any  effort 
lines. 


B.  Staats, 
Comptrhller  General 
of  the  United  States. 
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offe  red 


lor 
requi]  ed 
These 


Mr.  EAGLETON.  Mr. 
I  introduced  my  bill,  I 
number  of  letters  from  _ 
deal  daily  with  municipa] 
quote  from  a  few  of  them 

A  stock  and  bond 
write.  "I  think  that  your 
islation   requiring 
bond  issues  with  the 
change  Commission  is 
overdue." 

A  financial  analyst 
monts:  "I  am  well  aware 
reporting  requirements 
porations  that  are 
rent  securities  law. 
while  at   times   certainlji 
have   obviously   helped 
mendously  the  incidence 
reporting." 

A  broker  in  Cincinnat 
lowing:  "As  a  member  of 
community,   I  would 
which  forced  municipal 
close   their  financial 
president  of  a  local  school 
shortly  be  offering  bonds, 
disclose  our  financial 
thing  we  have  done 
past." 

Mr.  President.  1  ask 
sent  that  these  letters  b« 
the  Record  at  this  point. 

There  being  no 
were  ordered  to  be 
CRD,  as  follows : 

Drexel  Burnham 
St.  Louis,  Mo.,  _ 
Senator  Thomas  A.  Eagleton 
New  Senate  Office  Building. 
Washington,  D.C. 

Dear    Senator    Eagleton 
your  proposed  legislation 

tlon  of  new  bond  Issues  

and  Exchange  Commission  is 
overdue. 
I  am  pleased  to  see  this 
Sincerely, 

Larry  J. 
Vice  President, 


President,  since 

lave  received  a 

individuals  who 

bonds.  Let  me 


broker  in  St.  Louis 

proposed  leg- 

of   new 

Seclirities  and  Ex- 

appropriate  and 


o 


sent  the  fol- 

the  investment 

su  )port   any   bill 

issuers  to  dis- 

As  the 

board  who  will 

I  am  happy  to 

idition,  some- 

voldntarlly  in  the 


cor  ditlon. 


Media   , 
Los  Angeles,  Calif., 
Senator  Thomas  Eagleton, 
Washington,  D.C. 

Dear  Senator:  I  applaud 
Introduce  legislation  to  _  _  _ 
cities  to  register  new  bond 
curlties  and  Exchange 

I   hope   you   are   effective 
passed.    So    often    good 
naught.  But  something  as  _ 
should  be  fought  all  the  way 
Good  luck. 
Sincerely, 


Senator  Thomas  Eagleton, 
New  Senate  Office  Braiding, 
Washington,  D.C. 

Dear  Senator  Eagleton,  I 
enthusiastically  support  you 
legislation  that  would  place 
niclpal  securities  imder  SEC 

Having  worked  as  a  finarclal 
several  years,  I  am  well  awari  i 
reporting  requirements  for 


these  com- 
of  the  massive 
public  cor- 
under  cur- 
regulations, 
inconvenient, 
reduce   tre- 
of  fraudulent 


unanimous  con- 
made  part  of 

objectfcn,  the  letters 
printed  in  the  Rec- 

Co.,  Inc., 
October  27. 1975. 


think    that 

requiring  registra- 

wli|i  the  Securities 

appropriate  and 


Eisi  ;nkramer. 


Retail  Sales. 


C  LTTB 


,  Inc., 
Oct.  28,  1975. 


your  efforts  to 
recjulre  states  and 
issues  with  Se- 
Cominission. 


in  getting  this 

tentlons    go    to 

irfiportant  as  this 


Sam  Kline. 


St.  I  GUIS,  Mo., 
Ocjtober  28.  1975. 


compliment  and 
for  introducing 

state  and  mu- 
Jurlsdlctlon. 
analyst  for 

of  the  massive 

public  corpora- 
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tions  tliat  are  required  under  current  securi- 
ties law.  These  regulations,  whUe  at  times 
certainly  inconvenient,  have  obviously  helped 
to  reduce  tremendously  the  incidence  of 
fraudulent  reporting.  No  doubt  the  strict 
penalties  Imposed  on  offenders  have  been 
effective  deterrents.  I  would  suggest  you  In- 
clude provisions  for  prosecution  of  elected 
and  appointed  officials  who  knowingly  deceive 
their  constituents. 

On  another  point,  I  would  urge  you  to 
support  legislation  subjecting  public  pen- 
sion funds  to  the  same  strict  funding  and 
reporting  requirements  that  private  funds 
are  required  to  under  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (ERISA). 
Laws  of  this  type  could  eliminate  the  types 
of  abuses  that  are  now  prevalent  with  many 
of  the  New  York  public  funds  and  would,  of 
course,  greatly  benefit  the  public  worker. 

Good  luck  on  your  new  municipal  report- 
ing legislation. 
CordiaUy, 

Richard  D.  Phelps,  CJ'Ji. 


Benj.  D.  Bartlett  &  Co., 
Cincinnati,  Ohio.  November  3, 1975. 
Hon.  Thomas  Eagleton, 
Semite  Office  Building. 
Washington,  D.C. 

Dear  Senator:  I  Just  read  of  your  bill  to 
require  Issuers  of  municipal  bonds  to  make 
the  same  kind  of  disclosure  that  is  presently 
required  of  corporate  issuers. 

As  a  member  of  the  investment  com- 
munity, I  would  support  any  bill  which 
forced  municipal  issuers  to  disclose  their 
financial  condition. 

As  the  President  of  a  local  school  board 
who  will  shortly  be  offering  bonds,  I  am 
happy  to  disclose  our  financial  condition, 
something  we  have  done  voluntarily  in  the 
past. 

Finally,  as  a  fellow  Amherst  alumnus,  I 
hope  that  your  bill  fares  better  than  either 
of  us  did  in  our  bid  for  trustee  election. 
Sincerely, 
William  A.  Feiedlandeb,  C  J.A., 

Managing  Partner. 

Pioneer  Bank  and  Trust  Co., 
St.  Louis,  Mo..  November  13. 1975. 
Hon.  Thomas  F.  Eagleton, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Eagleton:  We  are  in  favor 
of  the   proposed   legislation   for   state   and 
local  bond  Issues  to  be  registered  with  the 
Securities  and  Exchange  Commission. 
Please  pursue  vigorously. 
Very  truly  yours, 

Wm.  T.  Boehm. 

The  UNXvEEsriY  or  Toledo, 
Toledo,  Ohio,  November  19, 1975. 
Senator  Thomas  P.  Eagleton, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Eagleton:  I  understand 
that  you  Introduced  a  bill  which  wotUd 
amend  the  Securities  Act  of  1933  by  remov- 
ing the  exemption  for  securities  issued  by 
state  and  local  governments. 

I  would  appreciate  it  if  you  could  send 
me  information  regarding  your  bill.  As  a 
professor  of  accounting,  I  have  an  interest 
In  the  financial  and  accounting  aspects  of 
state  and  local  governments.  It  appears  that 
this  Is  an  area  that  needs  to  be  improved. 
Any  Information  will  be  appreciated. 
Sincerely, 

Charles  Gibson, 

Chairman. 

Mr.  EAGLETON.  In  conclusion,  Mr. 
President,  let  me  say  this.  As  I  see  it, 
we  have  little  choice.  Either  we  require 
the  issuers  of  tax-exempt  bonds  to  ad- 
here to  generally  accepted  accoimtlng 
principles,  or  else  we  shall  see  them  be- 


fore us,  one  by  one,  asking  for  aid  when 
the  fiction  collapses.  It  is  just  as  simple 
as  that. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  EAGLETON.  I  yield  to  my  distin- 
guished colleague  from  Wisconsin. 

Mr.  PROXMIRE.  I  beg  the  Senator's 
pardon.  I  will  let  the  distinguished  Sen- 
ator from  Ohio  speak  and  then  I  will. 

Mr.  EAGLETON.  I  reserve  the  remain- 
der of  my  time. 

Mr.  TAFT.  Mr.  President,  I  thank  the 
distinguished  Senator  for  allowing  me 
to  proceed  at  this  time. 

I  commend  the  distinguished  Senator 
from  Missouri  at  the  outset  for  his  In- 
terest and  leadership  in  this  legislation. 
I  have  been  looking  at  the  New  York 
problem  and  some  of  the  ramifications  of 
It  for  some  time,  and  I  noted  that  the 
Senator  had  come  up  in  October  with  a 
bill,  S.  2574,  which  I  thought  hit  the 
nail  on  the  head  insofar  as  some  aspects 
of  this  problem  are  concerned. 

I  therefore  joined  with  him  in  co- 
sponsoring  that  bill  and  in  cosponsorlng 
this  amendment  because  the  same  lan- 
guage, in  efifect,  is  in  that  amendment  as 
in  that  particular  bill. 

I  think  all  of  the  arguments  he  has 
made  for  the  necessity  for  this  legislation 
are  very  vahd.  I  myself  have  had  the 
experience  of  presenting  and  trying  to 
qualify  registration  statements  before  the 
SEC  as  an  attorney  for  corporations  is- 
suing securities  to  the  public,  and  I  think 
the  safeguards  there,  which  are  very, 
very  material  safeguards,  are  exactly 
what  are  needed  in  this  particular  case. 

Let  me  point  that  out  in  a  human  con- 
text because  I  think  we  are  dealing  here 
not  only  with  the  particular  situation 
relating  to  the  banks  in  New  York  City 
and  the  crisis  in  which  New  York  City 
finds  itself  and  the  crises  in  which  other 
cities  and  States  may  find  themselves 
through  a  lack  of  proper  standards 
forced  upon  them  from  outside  with  re- 
gard to  their  accounting  and  fiscal  prac- 
tices, but  also  we  are  talking  about  peo- 
ple and  small  investors,  because  more 
and  more  as  municipal  and  State  bond 
markets  expand  in  this  country  we  find 
that  individuals,  often  individuals  with 
very  small  incomes,  indeed,  and  seeking 
the  utmost  in  security,  have  turned  to 
this  type  of  security,  and  what  they  have 
found  is  that  they  have  a  minimum  of 
security  now  at  this  present  time. 

It  is  a  great  tragedy  in  the  New  York 
City  situation  as  well  as.  I  am  sure,  in 
the  market  situation,  insofar  as  other 
municipal  and  State  securities  are  con- 
cerned, that  we  see  people  taking  a 
beating  on  account  of  It. 

One  of  the  most  heartbreaking  things 
about  this  situation  is  that  some  not  too 
wise,  very  small  investors  may  have  put 
their  life  savings  into  New  York  bonds, 
and  even  some  large  banks,  which  should 
have  known  better,  have  been  equally 
fooled  by  taking  the  city's  word  as  to  its 
own  condition  in  this  particular  circum- 
stance. If  a  bank  Is  fooled,  how  natural 
it  is  for  an  Investor,  an  individual  in- 
vestor, to  put  his  confidence  in  a  situa- 
tion where  really  there  was  no  basis  for 
that  confidence  other  than  an  outside 
rating  put  on  the  bonds  originally  at 


their  issue  by  bond  counsel  and  by  the 
various  private  rating  services. 

(At  this  point  Mr.  Garn  assumed  the 
chair. ) 

If  municipal  bonds  had  been  required 
to  be  registered  with  the  SEC  with  the 
disclosure  requirements  of  that  agency  in 
force  these  people  would  not  have  been 
fooled. 

Furthermore,  leaving  it  to  operate  or 
requiring  the  operating  of  its  finances  in 
the  sunshine  by  a  city  would  have.  I 
think,  prevented  the  kind  of  very 
shadowy  practices  which  have  brought 
New  York  City  into  its  current  condition. 
It  would  not  have  been  able,  for  instance, 
to  hide  operating  expenditures  in  capi- 
tal budgets  or  trick  itself  and  the  pubUc 
into  beheving  that  all  was  well  in  the 
budgetary  situation  annually. 

As  a  matter  of  fact,  I  attended  a  hear- 
ing of  the  Joint  Economic  Committee  in 
New  York  City  just  a  couple  of  weeks  ago 
in  which  I  asked  questions  very  similar  to 
those  the  distinguished  Senator  from 
Missouri  has  mentioned  that  were 
brought  up  before  the  Banking  Commit- 
tee. At  that  time  I  asked  Mr.  Douglas 
Dillon  of  Dillon,  Read,  and  also  Mr. 
Thomas  Flatten,  president  of  the  Chemi- 
cal Bank,  whether  if  we  had  legislation 
such  as  this  at  the  time  the  purchases 
were  going  on  of  these  various  securities 
and  during  the  last  several  years  of  the 
fiscal  practices  of  New  York  City, 
whether  they  would  be  in  the  shape  they 
are  in  now.  They  assured  me  that  they 
felt  certainly  that  would  not  be  the  case. 
So  there  is  a  great  deal  to  be  said,  they 
feel,  for  trying  to  bring  some  better  ac- 
counting and  reporting  practices  to  this 
entire  field  of  securities  legislation. 

This  amendment  to  the  Securities  Act 
of  1933  would  bring  municipal  securities 
into  the  light  of  day  and  give  investors 
a  real  chance  to  know  what  they  are 
getting  into.  This  can  be  of  nothing  but 
benefit  to  those  cities  that  have  sound 
governments  and  strong  finances  and 
need  to  go  to  the  public  for  financing. 
It  would  increase  public  confidence  in 
municipal  bonds  and,  in  the  end,  would 
lower  the  Interest  rates  for  municipal 
borrowings  and  for  State  borrowings 
where  such  borrowings  are  good  and 
prudent  borrowings. 

This  amendment  would  reward  good 
conduct  and  help  prevent  bad  conduct. 
I  give  this  amendment  my  strongest 
support. 

Mr.  EAGLETON.  Mr.  President.  I 
thank  my  distinguished  colleague  for  his 
strong  support;  it  is  most  appreciated. 

The  distinguished  Senator  from  Ohio 
(Mr.  Taft)  in  his  remarks  did  mention 
the  bond  rating  services.  I  also  addressed 
this  subject,  Mr.  President,  in  a  separate 
speech.  Therefore.  I  ask  unanimous  con- 
sent that  a  speech  I  delivered  last  Wed- 
nesday at  Rutpers  University  in  New 
Jersey  dealing  with  the  bond  rating  seiT- 
ices  be  made  a  part  of  the  Record  at  this 
point. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Speech  by  Senator  Eagleton 

It  is  impossible  to  fix  the  blame  for  New 
York  City's  financial  plight  on  any  one  cause. 
There    were    dozens    of   factors    which    con- 
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trlbuted  to  the  situation— Inept  public  offi- 
cials. Ices  of  tax-paying  Industry,  swollen 
wage  and  pension  contracts,  crushing  wel- 
fare costs,  urban  blight,  scandalous  account- 
ing procedures,  recession,  and  even,  as  one 
writer  suggests,  the  Invention  of  the  auto- 
mobile. 

All  of  these  things  and  more  played  a  part 
In  bringing  the  city  to  the  brink  of  financial 
ruin  and  the  Congress  next  week  wlU  be 
hearing  much  about  them  as  it  debates  the 
question  of  what  It  can  or  should  do  to  help. 
In  that  debate,  one  important  point  should 
not  be  lost  sight  of.  As  badly  as  New  York  was 
administered  and  as  shaky  as  Its  finances 
were,  the  fact  remains  that  for  years  and 
years  the  city  was  able  to  sell  itself  to  an 
unsuspecting  public  as  a  worthy  credit  risk 
and  to  market  bonds.  Were  It  not  for  that. 
this  problem  would  never  have  reached  the 
crisis  stage.  If  the  facts  had  been  known, 
the  city  would  have  been  forced  to  curb  Its 
spending  and  to  straighten  out  Its  budgeting 
procedures  long  ago.  No  one  would  have 
Invested  a  dime  otherwise. 

But  the  facts  were  not  known  except, 
perhaps,  by  a  few  privileged  insiders.  As  far 
as  the  general  public  was  concerned.  New 
York  City  bonds  were  favorably  regarded  by 
the  principal  rating  services.  People  were 
told  the  bonds  were  a  good  investment  and 
BO  the  public  bought. 

Even  a  banker  of  the  stature  of  Walter 
Wriston,  president  of  the  First  National  City 
Bank,  couldn't  get  all  the  facts.  As  he  testi- 
fled  before  the  Senate  Banking  Committee: 
"I  think  it  is  true  that  some  of  the  gim- 
micks were  known  about  .  .  .  but  the  clear 
facts  are  that  the  accounting  system  of  the 
City  of  New  York  defies  you  finding  out 
precisely  what  all  the  numbers  are. 

"You  are  quite  correct.  I  think,  that  we 
should  have  known  earlier.  We  did  not,  but 
part  of  that  is  that  the  whole  system  was 
designed  to  prevent  anybody  from  finding 
out.  That  Is  true  of  the  rating  services.  It 
Is  true  of  the  State  and  it  was  true  of  our- 
selves." 

Parenthetically,  I  do  not  take  this  state- 
ment at  full  face  value.  I  suspect  that  Mr. 
Wriston  and  other  big  bankers  knew  a  great 
deal  more  than  they  now  let  on  and  if  they 
didn't  know  it  was  out  of  a  conscious  de- 
sire to  remain  In  the  dark— a  sort  of  what-I- 
don't-know-won't-hurt-me  syndrome. 

At  any  rate.  If  bankers  had  trouble  get- 
ting all  the  facts,  the  general  public  was 
positively  helpless.  About  all  It  had  as  a 
guide  was  what  the  rating  services — prin- 
cipally Moody's  and  Standard  &  Poor's— said 
about  the  creditworthiness  of  New  York  City 
bonds.  And  what  was  that? 

Let's  examine  how  these  two  rating  serv- 
ices in  recent  times  have  evaluated  New  York 
City  bonds. 

From  1968  through  most  of  1972,  Moody's 
rated  New  York  City  bonds  as  Baa.  On  De- 
cember 18,  1972.  Moody's  found  the  New  York 
financial  picture  Improving  and  upgraded 
New  York  City  bonds  to  A. 

Standard  &  Poor's  initially  had  a  lower 
opinion  of  the  worth  of  the  city's  bonds 
rating  them  BBB  from  1968  until  Decem- 
ber 14,  1974.  Then,  unaccountably.  It  raised 
the  rating  to  A. 

Even  Into  1975,  as  New  York  was  founder- 
ing on  the  financial  rocks  and  was  being 
abandoned  by  its  crew  of  bankers  and  money 
men,  Moody's  continued  to  signal  "All  is 
well." 

Thus,  in  Its  Municipal  Credit  Report  of 

AprU    8.    1975 — Just    seven    months    ago 

Moody's  had  these  words  of  advice  for  inves- 
tors: 

"The  strong  legal  backing  of  the  City's 
obligations  and  the  City's  unique  position  In 
the  American  economy  provide  a  considera- 
ble amount  of  assurance  to  the  creditor 
These  assets,  managed  by  political  leaders  of 
even  average  competence,  would   represent 
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adequate  backing  for  afty  City's  securities.  In 
the  case  of  New  York  City  Its  securities  be- 
come a  good  buy  for  Investors  seeking  yield 
and  willing  to  withstand  adverse  and  often 
irrelevant  publicity." 

With  that.  Moody's  put  its  stamp  of  ap- 
proval on  New  York  City  bonds — confirming 
its  A  rating. 

It  is  noteworthy  th4t  Moody's  shipmate, 
Stand.ird  &  Poor's,  at  least  .saw  fit  to  start 
lowering  the  lifeboats  by  withdrawing  all 
ratings  for  New  YorkCitv  securities  that 
same  month. 

Moody's,  however,  continued  to  advl.se  the 
public  that  New  York  bbnds  were  a  good  in- 
vestment. On  May  23,  l^TS.  for  example,  they 
again  confirmed  their  "A"  rating,  and  quiet- 
ed Investor  concern  about  mounting  city 
problems  with  this  n<»te:  "the  long-term 
problem  . .  .  may  not  l^e  as  much  a  prob- 
lem for  the  City  as  it  is  sometimes  made  out 
to  be."  Again,  on  September  5,  1975,  their 
credit  report  stated  "Ne^'  York  Cltys  general 
obligation,  unlimited  tax  bonds,  as  pro- 
tected under  Chapter  8,  pectlon  2,  of  the  New 
York  State  constitution,,  continue  to  be  rated 
A." 

It  wasn't  until  last  tiouth  that  Moody's 
finally  awoke  to  the  daiigers,  and  even  then 
Its  only  action  was  to  niidge  the  rating  down 
a  bit  from  "A"  to  "Ba." 

History  doesn't  tell  uawho  it  was  that  ad- 
vised the  Indians  to  sell  New  York  in  the 
first  place,  but  I  think  I  could  hazard  a 
guess. 

It  is  no  crime,  of  course,  to  give  bad  advice 
and  I  suspect  most  of  |ns  can  be  thankful 
for  that.  But  It  strikes  n|e  as  close  to  a  crime 
that  Congress  has  continued  to  allow  mu- 
nicipal bonds  and  securities  to  be  marketed 
like  used  cars  and  donef  nothing  to  protect 
the  general  public  from  ^elng  fleeced. 

Forget  the  bankers  aad  large  Investment 
houses.  They  are  professionals  and  should  be 
able  to  spot  a  bad  risk  wjhen  thev  see  It  But 
what  about  the  little  people— the  widows 
the  pensioners,  the  families  investing  a  mod- 
est amount  for  the  future.  Who  do  they  have 
to  look  to  for  counsel-.-onlv  that  literary 
guild  known  in  financial fclrcles  as  the  ratin^ 
service.  " 

Corporations  which  seek  to  issue  new  stock 
or  bonds  are  required  by  law  to  meet  a  rigid 
set  of  requirements  for  accuracy  and  con- 
sistency in  their  reporting  of  financial  data 
Company  books  must  He  submitted  to  an 
independent  auditor  anti  that  information 
supplied  in  a  formal  registration  filed  with 
the  Securities  and  Exchatige  Commission. 

Issuers  of  tax-exempt  l»onds— states,  coun- 
ties, cities,  various  public  authorities— were 
exempted  from  these  registration  require- 
ments when  the  Securities  Act  was  enacted 
in  1933,  As  a  result,  the  public  has  no  way 
of  knowing  the  true  firtancial  condition  of 
the  issuing  authority. 

Each  year  there  are  bUUons  of  dollars  in- 
vested In  new  municipal  bond  offerings in 

1973  and  1974  municipal  borrowing  exceeded 
federal  borrowing.  Yet  .ttate  and  local  offi- 
cials can  issue  SlOO  mijlion  in  bonds  and 
disclose  less  about  their  ability  to  repay  than 
an  individual  .seeking  siooo  to  buy  a  used 
car.  I 

I  have  sought  to  remedy  this  growing  prob- 
lem by  introducing  a  ijiu,  S.  2574,  which 
would  bring  the  whole  field  of  tax-exempt 
bonds  under  SEC  authority.  I  Intend  to  offer 
this  bill  as  an  amendment  to  whichever  New 
York  aid  bill  reaches  tht  Senate  floor. 

To  be  sure,  the  bill  will  not  keep  the  public 
from  making  foolish  Investments  nor  will 
it  keep  foolish  investment  advice  from  being 
touted  in  the  marketplace. 

But.  at  least,  it  would  give  the  public  an 
even  break.  It  would  assure  that  any  state 
or  municipal  bond  offering  is  based  on  an 
honest  accounting  of  tlje  Jurisdiction's  fi- 
nancial condition.  It  would  put  an  end  to 
the    Juggling    of    accounts    and    the    phony 


revenue  estimates  that 
York  City's  desperate  si 
too  late. 

It  would  be  a  mistake 
practices  are  confined  to 
other  cities  have  not 
I  don't  think  there's 
I  only  hope  Congress  w 
aci  ion  necessary  before 
way  Just  how  many  New 


lelped  disguise  New 
nation  until  it  was 

to  think  that  these 

New  York  and  that 

placed  the  game  as  well. 

question  about  it. 

take  the  remedial 

,e  find  out  the  hard 

Yorks  we  have. 


an  7 


i\ 


lik3 


and 


Mr.    PROXMIRE. 
yield? 

Mr,  EAGLETON.  I 
to  my  distinguished  c 
Mr,  PROXMIRE.  I 
to    di.^cuss    this 
Eacileton  and  as  I  hav 
the  idea  has  real 
inclined  to  support  it. 
Senator   Williams, 
Subcommittee  on 
he  favors  the  idea. 

We  would  like  to  h„ 
Banking  Committee  on 
extensive   and   somew 
proposal.  We  would 
appear,   the  municipa 
the  SEC.  and  so  forth. 
I  assure  the  Senatoi 
drav.'s  this  amendment, 
hold  prompt  hearings 
it.  and  there  is  indicat 
be  favorable. 

Mr.  EAGLETON.  Mi 
very  pleased  with  the 
of  the  Senator  from 

I  realize  that  this  is 
nificance.  Even  in  my 
I  deb.yed  the  efrectiv(! 
knew  it  would  take  a 
up. 

I  do  think  the 

should  appear  and  give 
the  underwriters, 
the  bond  rating  s 
flcials  and 

of  professional  experts 
to  bear  on  this. 

Therefore,    with 
that  he  has  given  us 
early  and  prompt 
ing  that  if  we  tampe^- 
York  City  bill  in  its  .  _ 
run  some  risks  of  delay 
that  basis  to  withdraw 

The     PRESIDING     _ 
amendment  is  withdraw 
Who  yields  time? 

Mr.  TAFT.  Mr. . 

amendment  at  the  des!: 
immediate  consideraticfi 

The     PRESIDING 
amendment  will  be  sta 
The  legislative  clerk 
The  Senator  from  Ohio 
poses    an    amendment    in 
substitute. 


Will    the  Senator 

stm  pleased  to  yield 

:o  league. 

lave  had  a  chance 

mattler    with    Senator 

told  him,  I  think 

mertt.  I  am  certainly 

[chairman  of  the 
Secuj-ity,  also  indicated 

late  hearings  in  our 

it  because  it  is  an 

lat   controversial 

to  have  bankers 

finance   officers. 


th; 


The  amendment  is  as 

strike   out   all   after   trie 
and  insert  In  lieu  thereol 

That  the  Federal  Reserve 
by  adding  at  the  end  thefeof 
follows: 


TITLE    II— TEMPORARY 
NEW  YORK 
Sec.  201.    (a)   The  Boarjl 
the  Federal  Reserve  Syst 
extend  the  provision  of 
ties  on  an  annual  basis  to 
in  excess  of  $i   billion 
providing  these  banks 


f(ir 


that  if  he  with- 

we  v%-ill  be  glad  to 

take  action  on 

n  the  action  may 


i^n 

President,  I  am 
ffcrthrlght  attitude 
■Wfisconsin. 

a  matter  of  sig- 

Dwn  amendment, 

date  because  I 

v^hile  to  be  geared 

investknent  community 

their  judgment— 

offlc  als  of  the  SEC, 

ervicjs,  municipal  of- 

accountants— the  whole  host 

i  hould  be  brought 


tiat 


understanding 

there  will  be 

heaijings,  and  realiz- 

with   the  New 

pr|esent  posture  we 

I  am  pleased  on 

the  amendment. 

OFFICER.     The 

vn. 


Pres  dent 


I  have  an 
and  ask  for  its 


OFFICER.     The 
ed. 

read  as  follows: 

(Mr.  Taft)   pro- 

the   nature   of  a 


follows : 

enacting  clause 
the  following: 
Act  is  amended 
a  new  title  as 


ASSISTANCE    TO 
CITY 

Of  Governors  of 

Is  E-uthorized  to 

illscountlng  faclli- 

banks  with  assets 

the  purpose  of 

funds  to  pur- 
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chase  purely  seasonal  tax  anticipation  notes 
of  New  York  City  but  only  if  the  Interest 
paid  on  such  notes  Is  subject  to  Federal 
Income  tax. 

(b)  Such  discounting  shall  be  at  an  an- 
nual rate  of  interest  of  nine-tenths  of  1  per 
centum  per  annum  greater  than  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obllgatlonr  of  the  United  States 
with  remaining  maturities  comparable  to 
the  maturities  of  such  notes,  as  determined 
by  the  Chairman  of  the  Board  of  Governors 
at  the  time  of  the  Issue  of  such  notes. 

(c)  The  Federal  Reserve  shall  have  ex- 
plicit authority  to  exempt  such  banks  from 
the  usual  restrictions  on  lending  to  one 
persor.  or  organization  an  amount  in  excess 
of  ten  percent  of  a  bank's  capital. 

Sec.  202.  Obligations  submitted  for  dis- 
count by  such  banks  shall  be  obligations  of 
the  United  States;  corporate  bonds,  notes 
or  paper;  or  the  tax-exempt  securities  of 
governmental  units  or  agencies  other  than 
New  York  State  or  Its  agencies  or  political 
subdivisions;  or  the  agencies  of  such  sub- 
divisions; Provided,  That  all  such  non-Fed- 
eral discounted  securities  shall  be  of  the 
three  highest  grades  as  determined  by  the 
leading  bond-grading  services. 

Sec  203.  The  aggregate  amount  of  obliga- 
tions purchased  may  not  exceed  $2.3  billion 
at  any  one  time. 

Sec.  204.  The  Chairman  of  the  Board  of 
Governors  of  the  Reserve  System  shall  con- 
sult with  the  officers  and  directors  of  banks 
which  have  assets  in  excess  of  $1  billion  and 
which  are  also  major  creditors  of  New  York 
City  (as  determined  by  the  Chairman)  to 
develop  a  program  of  purchases  by  such 
banks  of  tax  anticipation  notes  of  New  York 
City. 

Sec.  205.  Each  such  tax  anticipation  note 
shall  mature  not  later  than  the  last  day 
of  the  New  York  City  fiscal  year  (which 
date  may  not  be  altered  while  this  title  Is  In 
effect),  and  shall  bear  Interest  at  an  annual 
rate  of  1  per  centum  per  annum  greater 
than  the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  with  remaining  maturities 
comparable  to  the  maturities  of  such  loans, 
as  determined  by  the  Chairman  at  the  time 
of  the  issue  of  such  note. 

Sec.  206.  In  connection  with  any  purchase 
of  such  tax  anticipation  notes  under  this 
title,  the  Chairman  may  require  New  York 
City  and  any  financing  agent  and,  where  he 
deems  necessary,  the  State,  to  provide  such 
security  in  addition  to  the  pledge  of  future 
tax  re\enues  as  he  deems  appropriate.  In- 
cluding but  not  limited  to  assets  of  New 
York  City  and  New  York  State  pension 
funds. 

Sec  207.  Discounting  may  be  authorized 
for  the  purposes  of  this  title  only  If  the 
Chairman  determines  that  there  Is  a  reason- 
able prospect  of  repayment  of  the  tax  antic- 
ipation notes  in  carrying  out  any  function 
under  this  title.  The  Chairman  may  pre- 
scribe such  terms  and  conditions  as  he  may 
deem  appropriate  to  insure  repayment,  in- 
cluding but  not  limited  to  his  right  to  In- 
spect the  city's  books  and  to  recommend  to 
the  city  changes  in  the  city's  fee  structures, 
pension  funding  methods,  pension  payment 
levels,  and  accounting  practices. 

Sec.  208.  Discounting  shall  proceed  for  the 
purposes  of  this  title  only  If  (1)  the  city  and 
all  financing  agents  shall  have  repaid  ac- 
cording to  their  terms  all  prior  tax  anticipa- 
tion notes  under  this  Act  which  have  ma- 
tured, and  (2)  the  city  and  all  financing 
agents  shall  be  In  compliance  with  the  terms 
of  any  such  outstanding  loans. 

Sec.  209.  This  title  will  expire  on  June  30. 
1978. 

Mr.  TAFT.  Mr.  President.  I  have  pro- 
Posed  an  amendment  in  the  nature  of  a 
substitute  to  this  bUl.  the  Intergovem- 
mental  Emergency  Assistance  Act. 


This  amendment  is  broadly  similar 
to  the  pending  bill.  However,  it  shifts 
administration  of  the  program  from  the 
Treasury  to  the  Federal  Reserve,  and 
funding  from  Treasury  lending  to  pri- 
vate lending.  While  I  realize  at  this  late 
date  that  the  amendment  is  not  likely 
to  be  adopted,  I  offer  it  to  demonstrate 
that  if,  indeed,  governmental  help  is 
needed  at  all,  it  could  be  found  in  a  far 
more  appropriate  way  than  in  the  cur- 
rent legislation  before  us. 

Mr.  President,  I  commend  the  Presi- 
dent of  the  United  States  for  the  initia- 
tive he  has  taken  in  this  matter.  I  think 
in  bringing  at  least  a  degree  of  restraint 
and  sanity  into  it,  it  appears  to  be  trying 
to  help  New  York  in  solving  those  prob- 
lems. 

I  feel  that  the  position  he  has  taken 
has  resulted  in  many,  many  improve- 
ments in  the  New  York  City  financial 
situation.  Perhaps  it  is  at  least  a  start 
in  some  new  outlooks  on  the  part  of  the 
State  that  would  not  have  come  if  he 
had  not  taken  the  rather  hard  position 
he  took. 

But  I  still  say  he  goes  far  too  far,  fur- 
ther than  he  needs  to  go,  in  the  proposed 
legislation. 

The  substitute  I  am  offering  would 
authorize  the  Chairman  of  the  Board  of 
Governors  of  the  Federal  Reserve  System 
to  organize  a  consortium  of  banks  with 
assets  in  excess  of  $1  billion,  to  purchase 
up  to  $2.3  billion  in  taxable  tax  anticipa- 
tion notes  for  the  city  of  New  York.  The 
discount  window  of  the  Federal  Reserve 
Bank  of  New  York  would  be  open  to  as- 
sist any  such  bank  which  is  "loaned  up" 
to  acquire  cash  for  such  purchases.  The 
tax  anticipation  notes  could  be  backed, 
at  the  Chairman's  discretion,  by  other 
assets  of  the  city  or  State  of  New  York 
in  addition  to  the  pledge  of  anticipated 
tax  revenue  of  the  city. 

The  Chairman  would  have  the  author- 
ity to  close  the  discount  window  against 
such  assistance  if  he  did  not  feel  there 
were  a  reasonable  chance  of  repayment 
of  the  tax  anticipation  notes.  The  Chair- 
man would  be  allowed  to  examine  the 
accounts  of  the  city,  and  to  make  sugges- 
tions as  to  changes  in  the  city's  fee  struc- 
ture, accounting  practices,  expenditures, 
and  pension  funding  plans,  for  the  city's 
consideration. 

Mr.  President,  we  are  told  that  the 
self-help  program  of  New  York  State  and 
New  York  City,  involving  debt  restruc- 
turing, spending  cuts,  tax  increases,  pen- 
sion fund  loans,  employee  contributions, 
and  a  balancing  of  the  State  budget — 
yet  to  be  achieved — has  brought  the  city 
to  within  a  hairbreadth  of  being  able 
to  stand  on  its  own  two  feet.  All  that  is 
needed  is  to  overcome  the  purely  psycho- 
logical barriers  that  have  closed  the 
short-term  credit  markets  to  the  city, 
and  which  are  keeping  the  city  from  bor- 
rowing to  smooth  out  intrayear  cash- 
flow problems. 

That  is  what  the  bill  before  us  is  de- 
signed to  provide,  really  substitute  for. 

If  what  is  said  about  the  city's  situa- 
tion to  be  done  is  true,  it  would  seem  to 
me,  although  small  investors  might  re- 
main cautious  and  afraid  to  lend,  the 
major  banks  of  the  Nation  ought  not  to 
suffer  from  the  same  fears.  They  should 


be  willing  and  able  to  step  forward,  and 
relieve  the  Treasury  of  the  need  to  be- 
come involved. 

If,  on  the  other  hand,  "taffy  is  being 
distributed,"  and  the  condition  of  the 
city  is  worse  than  the  President  has  been 
led  to  believe,  then  the  banks  would  be 
right  to  shy  away.  But  then,  so  should 
the  taxpayer. 

Indeed,  if  the  official  statement  of  the 
character  of  the  city's  remaining  needs 
fail  to  tally  with  the  facts,  then  the  Pres- 
ident's proposals  will  not  work,  and  the 
city  will  be  back  here  in  18  months  or 
sooner  asking  for  more  help.  This 
amendment  would  be  a  test  of  the  confi- 
dence the  city  has  in  its  figures  and  pros- 
pects. Indeed,  it  would  be  a  test  of  the 
city's  veracity  and  character  in  this 
matter. 

This  amendment  would  return  New 
York's  problem  to  its  proper  place,  as  a 
matter  between  the  State  and  city  on 
the  one  hand,  and  their  creditors  on  the 
other.  If  we  are  being  given  all  the  facts, 
the  problem  can  be  handled  in  this  fash- 
ion, and  they  can  all  "get  by  'vvith  a  little 
help"  from  the  Fed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  The  Senator  offered  the 
amendment,  I  call  for  the  yeas  and  nays 
on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  sufficient 
second. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

A  quorum  is  not  present. 

The  call  of  the  roll  was  resumed  and 
concluded,  and  the  following  Senators 
entered  the  Chamber  and  answered  to 
their  names: 


[Quorum  No.  88 

Leg! 

Abourezk 

Dole 

Johnston 

Allen 

Domenici 

Laxalt 

Baker 

Encleton 

Leahy 

Bartlett 

Eastland 

Long" 

Bayh 

Pannln 

Magnuson 

Beall 

Ford 

Mansfield 

Bellmon 

Garn 

McClellan 

Bentsen 

Glenn 

McClure 

Biden 

Gravel 

McGee 

Brock 

GrlfBn 

McGovern 

Brooke 

Hansen 

Mclntyre 

Buckley 

Hart,  Gary 

Metcalf 

Bumpers 

Hart.  Philip  A. 

Mondale 

Burdick 

Hartke 

Montoya 

Byrd. 

Hatfield 

Morgan 

Harry  F. 

Jr.     Hathaway 

Moss 

Byrd.  Robert  C.  Helms 

Muskle 

Cannon 

Holllngs 

Nelson 

Case 

Hruska 

Nunn 

CbUes 

Huddleston 

Pack  wood 

aark 

Humphrey 

Paatore 

Cranston 

Inouye 

Pearson 

Culver 

Jackson 

PeU 

Curtis 

Javits 

Percy 
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Proxmlre 

Stafford 

Talmadge 

Randolph 

Stennls 

Thunnond 

Riblcoff 

Stevens 

Tower 

Roth 

Steveniion 

Tunney 

8c.h  walker 

Stone 

Welcker 

Scott.  Hugh 

Symington 

wmiams 

Sparkman 

Taft 

Young 

The  PRESIDING  OFFICER.  A  quor- 
um is  present. 

Mr.  BROOKE.  I  move  to  table  the 
amendment. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufQcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  New  Hamp- 
shire (Mr.  DuRKiN),  and  the  Senator 
from  Massachusetts^  (Mr.  Kennedy)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Haskell)  is  absent 
on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Fong),  and 
the  Senator  from  Virginia  (Mr.  William 
L.  Scott)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Arizona  (Mr.  Goldwater)  is  ab- 
sent attending  the  funeral  of  a  friend. 

The  result  was  annoimced — yeas  71, 
nays  22,  as  follows: 

(RoUcaU  Vote  No.  655  Leg.] 


YEAS— 71 

Abourezk 

Gravel 

Moss 

Baker 

Oriffln 

Muskle 

Bayh 

Hart,  Gary 

Nelson 

Beall 

Hart,  Philip  A. 

Packwood 

Bellmon 

Hartke 

Pastore 

Bentsen 

Hatfield 

PeU 

Blden 

Hathaway 

Percy 

Brooke 

Holllngs 

Proxmlre 

Buckley 

Huddles  ton 

Randolph 

Bumpers 

Humphrey 

Riblcoff 

Burdlck 

Inouye 

Schwelker 

Byrd,  Robert  C.  Jackaon 

Scott,  Hugh 

Cannon 

JavlU 

Sparkman 

Case 

Leahy 

Stafford 

Clark 

Long 

Stennls 

Cranston 

Magnuson 

Stevens 

Culver 

Mansfield 

Stevenson 

Dole 

Mathlas 

Stone 

Domenlcl 

McOee 

Symington 

Eagleton 

McOovem 

Tower 

EasUand 

McTntyre 

Tunney 

Fannin 

Mondale 

Welcker 

Pord 

Montoya 

WUllams 

Olenn 

Morgan 
NAYS— 22 

AUen 

Hansen 

Nunn 

Bartlett 

Helms 

Pearson 

Brock 

Hruska 

Roth 

Byrd. 

Johnston 

Taft 

Harry  F.,  Jr.    Laxalt 

Talmadge 

ChUes 

McCleUan 

Thurmond 

Curtis 

McCIure 

Young 

Oam 

Metcalf 

NOT  VOTINa— 7 

Church 

Goldwater 

Scott, 

Durkln 

Haskell 

WUllamL 

Fong 

Kennedy 

So  the  motion  to  lay  Mr.  Taft's  amend- 
ment on  the  table  was  agreed  to. 

Mr.  BARTLETT  and  Mr,  ROBERT  C. 
BYRD  addressed  the  Chair. 

The  PRESIDINO  OFFICER  (Mr. 
Buckley).  The  Senator  from  Oklahoma 
is  recognized. 

Mr.  BARTLETT.  Mr.  President,  I  yield 
to  the  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Without  the 
Senator  losing  his  right  to  the  floor. 


Mr.  President,  I  yiejd  myself  2  minutes 
on  my  own  time,  and  I  ask  for  order  in 
the  Senate. 

Mr.  BARTLETT.  Mr.  President,  I  yield 
to  the  Senator  from  West  Virginia  for 
tlrnt  purpose,  and  I  retain  the  right  to 
the  floor. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
the  last  quorum  call  cost  the  Senate  23 
minutes.  It  required  33  minutes  to  estab- 
lish a  quorum.  Senators  will  be  here  until 
midnight,  not  because  of  the  leadership, 
unless  we  stay  on  the  Hoor. 

There  are  15  amendments  to  be  dis- 
posed of;  and  if  we  have  any  more  live 
quorums  that  call  for  23  minutes,  Sen- 
ators can  see  how  much  longer  we  are 
going  to  be.  They  ara  taking  23  minutes 
off  their  own  time  bflyond  midnight  to- 
night. 

I  use  the  word  "mitlnight"  for  a  good 
reason,  which  I  do  not  want  to  explain  at 
this  particular  point.  It  will  not  be  the 
leadership  that  forces  the  Senate  to  stay 
in  session  beyond  miflnight.  If  Senators 
do  not  want  to  stay  in  session  until  mid- 
night tonight,  they  ahould  ,itay  on  the 
floor,  so  that  we  can  get  the  yeas  and 
nays  when  Senators  request  them,  with- 
out having  to  get  a  qiJorum,  and  so  that 
when  a  live  quor-im  Is  demanded.  Sen- 
ators can  answer  to  t^eir  names  quickly. 
It  is  just  that  vital. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BTRD.  I  yield. 

Mr.  McCLELLAN.  1  hope  the  Senator 
will  recognize  that  <he  Committee  on 
Appropriations  confenees  are  meeting  on 
the  defense  appropriaition  bill,  and  that 
explains  the  absence  lof  many  of  them. 

Mr.  ROBERT  C.  BVRD.  Yes. 

Mr.  McCLELLAN.  It  is  not  for  any 
other  purpose,  other  tfcan  to  expedite  our 
work. 

Mr.  ROBERT  C.  B-^RD.  I  understand. 

But  if  Senators  will  stay  on  the  floor, 
beUeve  me,  it  will  pay  off  in  the  end. 

Mr.  President,  I  ask  unanimous  con- 
sent that  time  on  any  rollcall  vote  the 
remainder  of  the  day  be  limited  to  10 
minutes. 

Mr.  ALLEN.  I  objett. 

The  PRESIDING  OtTTCER.  Objection 
is  heard. 

Mr.  ALLEN.  Will  the  distinguished 
Senator  yield  to  me  3  minutes? 

Mr.  McINTYRE.  Will  the  Senator 
yield? 

Mr.  BARTLETT.  M^.  President,  with- 
out losing  my  right  to  the  floor,  I  yield 
to  the  Senator  from  Ifew  Hampshire. 


EXTENSION  OF  TIKE  FOR  FILING 
COMMITTEE  REPORT  ON  200-MTLE 
LIMIT 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Armed  Services  haive  additional  time 
to  flle  a  report  on  the  tOO-mile  limit — (S. 
961) — to  next  Monday,  December  8. 

The  PRESIDING  (3FFICER.  Without 
objection,  it  is  so  ordered. 


NEW  YORK  CITY  SEASONAL  FINANC- 
ING ACT  Of  1975 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  10481)    to  au- 


t) 


tlat 
of 


FFIC 


thorize  the  Secretary 
provide  seasonal 
of  New  York. 

Mr.  McCLURE.  Wil 
for  a  unanimous- 
out  losing  his  right 
Mr.  BARTLETT.  I 
Mr.  McCLURE.  Mr 
unanimous  consent 
be  granted  privileges 
stages  of  the . 
consideration  of  the 

The  PRESIDING  C 
objection,  it  is  so 

Mr.  BARTLETT. 
right  to  the  floor,  I  y 
from  Alabama. 

Mr.  ALLEN.  Mr 
has  been  said  about 
of  midnight.  I  do  not 
until  midnight.  I  am 
this  bill.  It  is  indicated 
the  bill  is  disposed  , 
That  will  be  the  end 
day.  So  to  show  that  L 
on  the  measure,  I  asl: 
sent  that  there  be  a 
bill  at  5  o'clock  this  _ 
immediately    thereafter 
accordance  with  the 

Mr.  ROBERT  C. 
reserving  the  right  to 
good. 

[Laughter.] 

Mr.  ALLEN.  It  is 

Mr.  ROBERT  C 
the  Senator  from 
ter  the  Senator's  ^._^ 
to  his  proposal,  provided 
ship  be  allowed  to  mot 
mental  appropriations 
cloture  motion  prior  tc 

Mr.  ALLEN.  The  _,_ 
ing  to  my  request,  then 

Mr.  ROBERT  C. 
with  that  if  we  may 
to  it. 

Mr.  ALLEN.  Either 
asked  unanimous 
on  this  bill  at  5  o'_ 
in  accordance  with 
the  Senate  stand  in 
day. 

Mr.  ROBERT  C. 
I  object. 

The  PRESIDING 
is  heard. 

Mr.    ROBERT    C 
President,  I  make  a 
mous  consent  that 
the  pending  bill  at  5  o 
immediately  following 
the  leadership  to  call 
tal  appropriations  bill  . 
followed  by  the  Senat^ 
cess  until  tomorrow. 

The  PRESIDING  O 
objection? 

Mr.  ALLEN.  I  object. 

[Laughter.] 

Mr.   ROBERT  C. 
dent,  I  yield  myself 
tell  the  Senators  what 

In  order   for  the 
cloture  on  Monday  on 
up  the  supplemental 
it  is  necessary  for  that 
today,  so  that  Saturda; ' 
tervene.  It  is  also 
for  a  brief  moment 


3f  the  Treasury  to 
financing  for  the  city 

the  Senator  yield 
con4ent  request  with- 
the  floor? 


yield. 


President,  I  ask 

Margo  Carlisle 

the  floor  at  all 

proceediiigs  throughout  the 

pjending  legislation 

:CER.  Without 


ore  ered. 

V  Without  losing  my 

laid  to  the  Senator 


Pr  isident. 


;he 


.  something 
witching  hour 
want  to  stay  here 
ready  to  vote  on 
that  as  soon  as 
.  we  will  recess, 
of  the  legislative 
am  ready  to  vote 
unanimous  con- 
final  vote  on  this 
and  that, 
we    recess   in 
previous  order. 
1  ID.  Mr.  President, 
object,  this  sounds 


cf 


altemoon 


BY]  ID 


i'cloc  Is 
the 


th; 


gdod. 
BYRD.  It  is  good  for 
Alab  ima.  I  shall  coun- 
propt)sal.  I  shall  agree 
_  that  the  leader- 
on  up  the  supple- 
bill  and  offer  a 
the  recess  today. 
Sei^ator  is  not  agree- 

BYJRD.  I  shall  agree 
couple  my  request 

)bject  or  agree.  I 

con^nt  that  we  vote 

and  thereafter, 

previous  order, 

until  Satur- 


r(  scess 


BYl  tD.  Mr.  President, 
OFFICER.  Objection 


KYRD.    Now,    Mr. 

request:  I  ask  unanl- 

Senate  vote  on 

'clock  p.m.  today, 

'  vhich  a  motion  by 

the  supplemen- 

be  in  order  to  be 

standing  in  re- 


ip 


FICER.  Is  there 


BYRD. 


Mr.  Presi- 
mlnutes.  I  shall 
this  is  all  about 
to  vote  on 
1  he  motion  to  take 
a  jpropriations  bill, 
:  notion  to  be  made 
's  session  will  in- 
to adjourn 
following  passage  of 


S;nate 


neci  issary 
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this  bill  today  so  that  there  will  be  a  new 
legislative  day;  else,  we  cannot  motion 
up  that  measure  today  and  offer  a  clo- 
ture motion  thereon  today  so  as  to  vote 
cloture  on  Monday.  The  report  has  just 
been  filed.  A  measure  cannot  be  motioned 
up  on  the  same  legislative  day  that  the 
report  is  filed,  so  it  is  necessary  that  there 
be  a  new  legislative  day  before  the  lead- 
ership can  move  to  call  up  the  supple- 
mental appropriations  bill.  If  we  recess, 
as  we  are  supposed  to,  under  the  order, 
until  tomorrow,  we  cannot  motion  up 
that  measure  without  having  first  an 
intervening  ac'journment. 

I  am  not  telling  the  Senator  from  Ala- 
bama anything  new  about  the  rules.  He 
knows  that  the  leadership  is  going  to 
have  to  adjourn  today  for  5  minutes  or  1 
minute  or  10  minutes,  in  order  that  we 
may  go  into  a  new  legislative  day.  The 
report  on  that  supplemental  appropria- 
tions bill  was  only  filed  today.  Unless  we 
have  an  adjournment,  we  can  never  move 
to  that  bill.  That  is  why  the  Senator 
wants  to  get  rid  of  this  bill  quickly  and 
recess  under  the  order.  We  would  not  be 
able  to  motion  up  the  appropriations  bill 
today.  We  would  not  be  able  to  move  until 
tomorrow,  wnich  would  delay  the  cloture 
vote  until  Tuesday,  since  Monday — in- 
stead of  Saturday — would  be  the  inter- 
vening day  of  session  required  by  the 
cloture  rule. 

If  I  were  in  the  Senator's  shoes,  I 
would  do  everything  I  possibly  could^  to 
keep  the  Senate  in  session  past  midnight 
so  that  it  would  be  Saturday  before  the 
Senate  passes  this  bill.  One  minute  past 
midnight,  I  would  say,  "Go  ahead  and 
pass  her,  boys,  let  her  go;  because  we 
are  into  Saturday.  Let  the  leadership  go 
ahead  and  move  to  adjourn  for  1  min- 
ute, then  we  can  move  to  take  up  the  ap- 
propriations measure,  and  we  have  to 
wait  beyond  Monday,  into  Tuesday,  to 
have  a  cloture  vote." 

Mr.  PASTORE.  WiU  the  Senator  yield? 

Mr.  MANSFIELD.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  It  is  for  that 
reason  that  I  say  to  Senators,  stay  on 
the  floor,  let  us  not  go  bevond  midnight. 

Moreover,  once  we  adjourn,  we  will 
have  the  reading  of  the  Journal  first 
thing.  That  can  be  objected  to.  Then  we 
have  to  go  through  the  requirements  of 
rule  VII.  Actually,  Senators  who  are  on 
the  opposing  side  can  spin  out  a  couple 
of  hours  if  they  want  to  do  it.  The  Sen- 
ator from  Alabama  i£  very  facile  at  this. 
He  has  shown  he  can  do  it. 

What  I  am  saying  to  the  Senators  is 
that  we  ought  to  pass  this  bill  before  10 
o'clock  tonight — not  midnight — if  we 
really  want  to  vote  on  cloture  next 
Monday. 

Mr.  MANSFIELD.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MANSFIELD.  What  is  so  impor- 
tant about  holding  up  the  supplemental 
appropriations  bill? 

Mr.  PASTORE.  That  is  my  question. 

Mr.  ROBERT  C.  BYRD.  Oh,  weU.  the 
New  York  money  is  in  that  bill. 
[Laughter.] 

Mr.  MANSFIELD.  Oh,  I  see. 

Mr.  PASTORE.  So  I  do  not  have  to 
ask  the  question. 


Mr.  ROBERT  C.  BYRD.  I  have  said 
enough.  Senators  must  stay  on  the  floor. 
The  less  talk,  the  better,  and  I  am  go- 
ing to  quit,  because  when  the  Senators 
who  favor  this  measure  talk,  they  are 
playing  into  the  hands  of  those  who  op- 
pose it.  So  let  us  not  have  any  more  live 
quorums  that  consume  23  minutes.  If  we 
do,  we  are  going  to  be  here  beyond  mid- 
night, and  even  then,  we  may  not  vote 
on  cloture  on  Monday;  we  may  vote  on 
cloture  on  Tuesday,  which  delays  the 
final  action  at  least  1  day. 

Mr.  BARTLETT.  Mr.  President,  I  call 
up  my  amendment  at  the  desk  and  ask  to 
have  it  read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  6,  line  16,  strike  out  "June  30, 
1978"  and  Insert  In  lieu  thereof,  the  fol- 
lowing: 

'December  31,  1976" 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  for  the  yeas  and  nays 
on  my  amendment,  or  if  there  is  a  motion 
to  lay  it  on  the  table,  I  ask  for  the  yeas 
and  nays  on  the  tabling  motion. 

Mr.  ROBERT  C.  BYRD.  Reserving  the 
right  to  object,  what  is  the  request? 

Mr.  BARTLETT.  The  unanimous  con- 
sent request  is  for  the  yeas  and  nays  on 
this  amendment  or,  if  there  is  a  motion 
to  lay  this  amendment  on  the  table,  the 
yeas  and  nays  on  the  motion  to  table. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
does  not  need  to  ask  unanimous  consent 
for  the  yeas  and  nays  on  the  amendment. 

Mr.  BARTLETT.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
suflBcient  second? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  for  the  Senator  to  get  the  yeas  and 
nays  with  one  show  of  seconds  on  both. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  in  order  to  order  the  yeas 
and  nays  on  a  motion  not  yet  made. 

Is  there  a  sufBcient  second?  There  Is 
a  suflBcient  second.  The  yeas  and  nays 
were  ordered. 

Mr.  BARTLETT.  As  I  understand  it, 
the  yeas  and  nays  are  ordered  for  a  vote 
on  this  amendment  and,  if  there  is  a 
tabling  motion,  on  the  motion  to  lay  on 
the  table? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BARTLETT.  I  thank  the  Chair. 

I  thank  the  distinguished  Senator  from 
West  Virginia. 

Mr.  President,  and  I  ask  the  attention 
of  the  Senator  from  Texas,  I  wish  to  say 
that  if  men  were  angels,  this  house 

Mr.  CURTIS.  Mr.  President,  may  we 
have  order?  The  distinguished  Senator 
is  entitled  to  be  heard. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  Will  the  Senators 
either  keep  quiet  or  retire  to  the  cloak- 
room? 

Mr.  BARTLETT.  Mr.  President,  I  was 
saying,  and  I  was  also  asking  for  the 
attention  of  the  Senator  from  Texas. 
that  If  men  were  angels  this  resolution 
from  the  House  would  not  be  before  us 
nor  would  I  be  standing  here  presenting 
my  amendment. 


But  my  amendment  would  shorten  the 
term  of  the  loans  and  end  the  program 
on  December  31, 1976  and  insure  that  the 
bill  is  exactly  as  it  is  being  advertised,  a 
program  of  seasonal  assistance  to  New 
York  City. 

The  supporters  of  the  pending  legisla- 
tion have  given  the  impression  that  they 
agree  with  President  Ford  when  he  said 
that  New  York  City  has  "bailed  itself 
out". 

Others  of  us.  however,  have  raised 
questions  as  to  whether  at  the  end  of  the 
3 -year  term  the  city  will  be  in  any 
stronger  position  than  it  is  today.  We 
really  do  not  know  whether  New  York 
City  is  going  to  make  the  tough  decisions 
necessary  to  achieve  a  solution. 

This  amendment  would  guarantee  the 
Congress  a  chance,  an  opportvinity,  to 
review  the  progress  they  have  made!  and 
supporters  of  a  continuation  of  a  loan 
program  could  reintroduce  legislation  at 
that  time. 

In  all  likelihood,  we  would  be  debat- 
ing the  extension  of  this  legislation  in 
November  or  December  of  next  year  af- 
ter the  1976  elections,  and  I  have  great 
concerns  about  these  loan  funds  being  a 
political  football  during  next  year's 
elections. 

I  believe  that  in  December  of  next  year 
Congress  could  sit  down  calmly  and  ra- 
tionally to  look  at  what  New  York  City 
has  done  with  the  first  sequence  of  loans 
to  be  disbursed  in  early  1976.  We  could 
see  whether  or  not  they  were  making 
progress,  whether  those  in  New  York 
were  making  progress,  toward  a  balanced 
budget.  We  could  see  whether  or  not  the 
loans  were  helping  to  achieve  a  solution 
of  New  York  City's  financial  crisis  or 
whether  we  were  simply  postponing  the 
inevitable  and  putting  the  city  deeper 
and  deeper  into  debt. 

I  believe  this  amendment  would  be  an 
added  incentive  to  New  York  City  to  cor- 
rect its  problems  as  quickly  as  possible. 
It  would,  quite  frankly,  put  the  burden 
of  proof  on  New  York  City  to  show  that 
these  vast  Federal  outlays  are  not  being 
wasted. 

It  is  true  that  Congress  would  have  a 
chance  to  appropriate  yearly  the  money 
for  this  program.  But  it  is  no  secret  that 
debate  on  appropriation  bills  often  turns 
into  a  compromise  of  how  much  we  are 
going  to  spend.  Seldom  does  the  debate 
center  on  whether  or  not  the  programs 
should  exist  or  should  continue  at  all. 

This  amendment  might  help  save  us 
from  a  permanent  new  function  of  the 
Federal  Government.  If  we  keep  the  ex- 
piration date  close  at  hand,  it  would 
weaken  the  temptation  to  keep  the  Fed- 
eral Government  in  the  bargain-base- 
ment bailout  business  permanently. 

It  is  all  too  familiar  that  Government 
programs  tend  to  solidify  with  age.  By 
1978  we  could  see  an  army  of  bureau- 
crats and  special  interest  groups  doing 
nothing  but  protecting  the  Federal 
handout  for  the  bailout  of  cities. 

I  also  point  out  that  we  are  asking 
the  GAO  for  an  audit  of  New  York  City 
finances.  The  results  of  these  audits 
might  bring  to  light  new  information  on 
the  history  of  New  York  City's  prob- 
lems. It  would  be  important  for  us  to 
make  use  of  this  information. 
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If  this  bill  is  only  a  seasonal  program, 
as  its  sponsors  insist,  my  amendment 
would  not  affect  New  York  City's  plans 
very  much. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma 

Mr.  TOWER.  Mr.  President,  I  inquire 
If  anyone  wants  to  comment. 

Mr.  JAVITS.  I  would  just  take  2  min- 
utes to  comment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  The  fatal  defect  of  the 
amendment,  Mr.  President,  is  simply  the 
whole  house  which  has  been  built  upon 
this  bill,  to  wit,  pension  contributions, 
reductions  in  appropriations  respecting 
the  city  university.  State  aid  to  the  tune 
of  $800  million  in  direct  aid,  in  budgetary 
aid  about  $1.5  billion,  $4.5  billion  from 
pension  funds — the  whole  edifice  upon 
which  the  President  announced  his  new 
position  collapses  because  It  is  based  up- 
on the  fact  that  we  will  have  this  sea- 
sonal financing  for  3  years,  at  the  end 
of  which  time  our  budget  must  be  and 
will  be  balanced.  So  this  is  just  another 
way  to  pull  out  the  keystone  of  the  arch 
and  It  all  collapses. 

For  that  reason,  if  the  Senator  will 
allow  me,  I  would  like  the  privilege  of 
moving  to  table  this  amendment.  I  do 
not  do  it  yet.  I  am  just  asking  Senator 
Tower. 

Mr.  TOWER.  Be  my  guest. 
Mr.  JAVITS.  Mr.  President,  I  move  to 
table  the  amendment,  unless  Senator 
Bartlett  wishes  to  be  heard  further.  I 
wittihold  that  in  that  event.  I  yield  with- 
out losing  my  right  to  the  floor  and  then 
yield  myself  2  more  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Will  the  Senator  take  it 
on  his  own  time  as  I  have? 
Mr.  BARTLETT.  Yes. 
I  thank  the  distingiilshed  Senator  from 
New  York.  I  think  it  makes  it  very  clear 
because  of  the  reaction  taken  to  this 
amendment  he  is  really  sajdng  even  if 
this  proposal,  this  very  complicated  pro- 
posal, based  on  commitments  by  New 
York  State,  New  York  City  officials,  bank- 
ers and  many  others,  and  the  U.S.  Gov- 
ernment and  the  President,  if  this  does 
not  go  as  it  is  supposed  to  go  then  he 
still  wants  to  be  committed  to  have  the 
Federal  Government  throw  this  money 
down  the  drain. 

I  think  it  is  very  clear  that  the  Senator 
from  New  York  is  not  interested  in  just 
approaching  this  1  year  at  a  time  to 
see  how  it  goes,  to  see  whether  it  is 
possible. 

I  do  not  question  the  desire  of  the 
people  of  the  city  of  New  York  to  want 
a  balanced  budget.  I  do  not  question  it 
at  all  that  they  would  Uke  to  be  able 
to  provide  the  services  without  any  ques- 
tion of  whether  they  can  continue  pro- 
viding them  from  now  on. 

I  think  there  is  a  real  question  as  to 
whether  they  can,  with  the  mechanism 
that  Is  created  here,  achieve  the  goals 
that  the  Senator  from  New  York  would 
like  to  see  achieved. 
I  think  it  makes  sense  to  approach  this 


In  a  rather  cautious  was,  cautious  to  the 
extent  that  Congress  coUld  look  at  their 
expenditures  of  $2.3  bljlion  and  see  in 
this  loan  If  it  Is  properly  repaid  and  to 
see  also  if  the  other  commitments  are 
met,  and  if  they  are  not  met  then,  of 
course,  they  could  perhaps  make  changes 
in  the  proposal,  they  could  look  at  the 
whole  problem  and  coulcj  decide  on  what 
course  of  action  would  %e  fairest. 

But,  it  seems  to  me,  the  chord  I  have 
struck  with  the  Senator  from  New  York 
indicates  he  wants  this  program  to  go 
regardless  of  what  Congtess  would  think 
come  a  year  from  this  Jaftuarv. 

Mr.  JAVITS.  Mr.  President,  I  vield 
myself  1  minute.  There  aii-e  four  locks  on 
this  door  now.  i 

One,  the  Secretary  of  the  Treasiu-y  can 
set  any  kind  of  condition, 

Two,  the  loan  cannot  be  for  in  excess 
of  1  fiscal  year.  It  must  be  repaid  every 
fiscal  year. 

Three,  it  must  be  appropriated  for,  by 
Congress.  i 

Four,  at  any  time  in  tlie  proceeding  by 
any  condition  the  Sedretary  of  the 
Treasury  sets,  he  can  cajl  the  loan  and, 
according  to  any  condition  of  his  con- 
tract, if  anything  goes  wr^ng. 

For  those  reasons  I  hqpe  the  amend- 
ment will  be  tabled,  and  t  move  to  table 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  l^y  on  the  table 
the  amendment  of  the  Senator  from 
Oklahoma.  The  yeas  and  mays  have  been 
ordered,  and  the  clerk  wilt  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

(At  this  point  Mr.  CuRtis  assumed  the 
Chair.) 

Mr.  ROBERT  C.  BYRffD.  I  annoiince 
that  the  Senator  froii  Idaho  (Mr. 
Church),  the  Senator  from  New  Hamp- 
shire (Mr.  DuRKiN),  the  Senator  from 
Massachusetts  (Mr.  KeniIedy),  the  Sen- 
ator from  South  Dakota,  (Mr.  McGov- 
ern),  the  Senator  from  Montana  (Mr. 
Metcalf),  and  the  Senator  from  Cali- 
fornia (Mr.  TuNNEY)  are  necessarily 
absent. 

I  further  announce  thfet  the  Senator 
from  Colorado  (Mr.  Haskell)  Is  absent 
on  official  business. 

Mr.  GRIFFIN,  I  anncrunce  that  the 
Senator  from  Hawaii  (Mr,  Fong),  and 
the  Senator  from  Virginia  (Mr.  Scott) 
are  necessarily  absent. 

I  further  annoimce  thfit  the  Senator 
from  Arizona  fMr.  GoldwIater)  is  absent 
attending  the  funeral  of  ti  friend. 

The  result  was  annou^iced — yeas  65, 
nays  25,  as  follows : 
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YEAS— «5 

Abourezk 

Eastland 

Magnuson 

Baker 

Ford 

Mansfield 

Bayh 

Glenn 

Mathlas 

Beall 

Gravel 

McClellan 

Bentsen 

Griffin 

McGee 

Blden 

Hart,  Gary 

Mclntyre 

Brooke 

Hart,  PhUlp  A. 

Mondale 

Buckley 

Hartke 

Montoya 

Bumpers 

Hatfleld 

Morgan 

Burdick 

Hathaway 

Moss 

Byrd,  Robert  C 

.  Huddlesion 

Muskle 

Case 

Humphrey 

Nelson 

ChUes 

Inouye 

Pastore 

Clark 

Jackson 

Pell 

Cranston 

Javlts 

Percy 

Culver 

Johnston 

Proxmlre 

Dole 

Leahy 

Randolph 

Eagleton 

Long 

1  Riblcoff 

Schweiker 
Scott.  Hugh 
Sparkman 
Stafford 


Allen 

Bartlett 

Bellmon 

Brock 

Byrd, 

Harry  F.,  Jr, 
Cannon 
Curtis 
Domenici 


Stevens 
Stevenson 
Stone 
Symington 

NAYS — 25 
Fannin 
Gam 
Hansen 
Helms 
HolUngs 
Hruska 
Laxalt 
McClure 
Nunn 


Church 
Durkm 
Fong 
Goldwater 


NOT  VOTING-l-10 

Haskell 
Kennedy 


McGovern 

Metcair 


Oil 


So  the  motion  to  lay 
amendment  of  the 
homa  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President 
another  amendment  at 
for  its  immediate  consideration 

The     PRESIDING 
amendment  will  be  stated 

The  assistant  legislative 
follows : 


Senator 


OFFICER.     The 
clerk  read  as 


or 


On  page  6,  line  5,  strike 
line  13  and  Insert  in  lieu 
ing: 

"Sec.   10.   No  loan   shall 
this  Act  for  the  benefit  of 
unless    (a)    The    General 
commences  such  audits  as 
appropriate    by    either    the 
General  Accounting  OflBce, 
General's  Office  of  all 
ords,   transactions   and   all 
of  the  State,  the  political 
of,  and  their  Financial  Ag^ 
Attorney   General's   Office 
investigations  as  may  be 
by  either  the  Secretary,  the 
ing  Office,  or  the  Attorney 
all  accounts,  books,  records, 
all  other  activities  of  the 
cal  subdivisions  thereof,  and 
Agents.  The  General 
the   Attorney   General's 
the  results  of  any  such  audli 
tion  to  the  Secretary  and  th<  i 


Dut  all  through 
thqreof  the  follow- 


accounts, 


?en;i 


deei  tied 


Accour  ting 
Offl  ;e 


)FFi::: 


oil 


Mr.  BARTLETT.  Mr 
for  the  yeas  and  nays  or 
ment. 

The  PRESIDING  O 
a  sufficient  second?  There 
second. 

The  yeas  and  nays  were 

Mr.  BARTLETT.  Mr. 
for  the  yeas  and  nays 
motion  that  may  be  made 
ment. 

Mr.  ROBERT  C.  BYRD. 
will   allow  me  to  make 
consent  request,  I  ask 
sent  that  It  be  in  order 
ask  for  the  yeas  and  nays 
motion,  if  such  motion  is 

The  PRESIDING  OFFI 
objection,  it  is  so  ordered. 

Is  there  a  sufficient 
a  sufficient  second. 

The  yeas  and  nays  were 

Mr.  BARTLETT.  I 
gulshed  assistant  majority 

Mr.  President,  this 
the  provision  which  was 
original    House 
which  was  later  modified 
auditing  section  of  this 


amendm  »nt 
aidl 


Tower 

Weicker 

Williams 


Packwood 

Pearson 

Roth 

Stennis 

Taft 

Talmadge 

Thurmond 

Young 


Scott, 

William  L. 
Tunney 


the  table  the 
from  Okla- 


,  I  have 
desk.  I  ask 


>e  made  under 

State  or  City 

A(  counting  Office 

nay  be  deemed 

Secretary,   the 

the  Attorney 

books,  rec- 

other   activities 

subdivisions  there- 

:s,  and  (b)  The 

commences  sucb 

appropriate 

Account- 

Q^neral's  0£9ce  of 

tl'ansactlons  and 

the  polltl- 

their  Financial 

Office  and 

shall  report 

and  lnvestlg%- 

Congress." 


G  ^neral . 


S'  ate. 


President,  I  ask 
this  amend- 


ER.  Is  there 
is  a  sufficient 


( irdered. 
President,  I  ask 
any  tabling 
this  amend- 


cni 


[f  the  Senator 

unanimous- 

unfcinlmous  con- 

a;  this  time  to 

( >n  any  tabling 

nade. 

CER,  Without 

second?  There  Is 


c  rdered. 
thaiik  the  dlstln- 

leader. 

amendment  adds 

i|icluded  in  the 

language 

became  the 

\>m.  We  have 
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had  questions  raised  both  here  and  in 
the  State  Legislature  of  New  York  as  to 
the  propriety,  reasonableness  and  even 
the  legality  of  the  financial  practices  of 
New  York  City  and  those  who  have 
worked  with  it  to  promote  its  debt  sales 
over  the  past  several  years.  This  amend- 
ment would  require  that  the  results  of 
the  General  Accounting  Office  audit  of 
New  York  City  finances  be  referred  also 
to  the  Attorney  General  of  the  United 
States, 

We  have  gone  through  a  very  difficult 
period  in  our  country's  history  where  we 
have  shown  that  laws  are  something 
which  cannot  be  flouted  at  the  whim  of 
pclltical  leaders.  Many  of  my  colleagues 
were  appropriately  shocked  and  out- 
raged at  the  system  of  political  corrup- 
tion which  was  exposed  during  the 
Watergate  hearings.  If  there  was  corrup- 
tion or  deception  in  the  sale  of  New  York 
City  debt,  It  equally  needs  to  be  brought 
to  light,  and  those  responsible  should 
bear  the  full  legal  responsibility. 

I  might  point  out  to  the  Congress  that 
we  are  about  to  entrust  with  $2.3  billion 
of  the  taxpayers'  money  the  officials  of 
New  York  State  and  a  mayor  of  New 
York  City  who  was  city  comptroller  dur- 
ing the  period  in  question,  and  we  are,  in 
fact,  handing  them  $2.3  billion  a  year 
on  a  silver  platter. 

The  supporters  of  the  legislation  have 
insisted  that  the  holders  of  New  York 
City  bonds  are  not  just  the  big  New  York 
banks  but  are  thousands  of  small  inves- 
tors throughout  the  United  States.  Those 
people  in  Idaho,  Oklahoma,  and  Illinois 
who  are  small  investors  and  who  have 
bought  New  York  City  bonds  did  so  be- 
cause the  financial  community  gave  cer- 
tain indications  about  their  security.  Ob- 
viously, this  assurance  was  not  justified, 
and  we  could  say  that  the  buyers  of  New 
York  City  bonds  were  bilked  just  as  sure- 
ly as  if  they  had  been  cheated. 

I  beheve  the  citizens  of  this  country 
are  entitled  to  the  protection  ofifered  by 
this  amendment. 

Certainly,  If  there  were  any  matters 
of  malfeasance,  irregularities  or  Im- 
proprieties that  were  uncovered.  It  could 
very  definitely  strengthen  the 'position 
that  this  Congress  would  Insist  on  cre- 
ating as  conditions  for  a  further  loan  of 
$2,3  billion,  assuming  that  it  was  the 
desire  of  Congress  to  do  so  on  the  anni- 
versary date  after  the  first  year's  ex- 
perience. 

So  I  think  to  deny  an  assurance  of  an 
investigation,  If  the  conditions  merit  It, 
would  then  deny  the  opportunity  of  really 
knowing  what  all  the  facts  are. 

I  feel  that  this  Is  a  good  and  proper 
amendment  which  would  strengthen  this 
legislation,  and  I  hope  the  floor  managers 
will  accept  it. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER,  Who 
yields  time? 

.  Mr,  PROXMIRE.  Mr.  President,  there 
is  merit  in  what  the  Senator  proposes.  I 
would  like  to  point  out  that  on  page  6, 
Imes  5  through  13,  there  Is  already  a 
provision  In  the  bill  for  an  audit  to  be 
made  by  the  General  Accounting  Office: 

No  loan  may  be  made  under  this  act  for 
the  benefit  of  any  State  or  city  unless  the 
General  Accounting  Office  Is  authorized  to 
make  such  audits  as  may  be  deemed  to  be 


appropriate  by  either  the  Secretary  or  the 
General  Accounting  Office. 

And  so  forth. 

I  may  say  that  as  chairman  of  the 
Senate  Banking  Committee  I  Intend  to 
request  the  General  Accounting  Office  to 
make  this  audit,  which  is  a  large  part 
of  what  the  Senator  from  Oklahoma  has 
proposed.  I  would  hope  that  that  would 
satisfy  the  Senator. 

Mr.  BARTLETT.  Mr.  President,  let 
me  say  to  the  distinguished  Senator  from 
Wisconsin  that  I  certainly  have  full  con- 
fidence in  the  Senator,  but  I  think  we 
also  have  full  confidence  in  our  laws  and 
believe  basically  that  we  should  have  a 
provision  in  this  resolution  that  would 
require  just  the  Information  that  is  in 
tills  amendment. 

Because  what  this  says  is  that  the 
Attorney  General's  office  would  com- 
mence, prior  to  loaning,  vmder  this  act: 

Such  investigations  as  may  be  deemed 
appropriate  by  either  the  Secretary,  the 
General  Accounting  Office,  or  the  Attorney 
General's  Office  of  all  accounts,  books,  rec- 
ords, transactions  and  all  other  activities  of 
the  State,  the  political  subdivisions  thereof, 
and  their  Financial  Agents.  The  General  Ac- 
counting Office  and  the  Attorney  General's 
Office  shall  report  to  the  Secretary  and  to 
the  Congress. 

I  do  not  think  there  Is  anything  in 
this  proposal  which  was  not  really  in  the 
initial  presentation  in  the  House,  nor  do 
I  think  there  is  anything  here  that  is  not 
straightforward  and  good  for  the  en- 
lightenment of  the  citizens  of  the  country, 
and  certainly  also  the  enlightenment  of 
the  Members  of  this  Congress  who  have 
felt  a  very  strong  desire  to  have  all  the 
facts  come  to  the  surface,  with  tiie  chips 
to  fall  where  they  may. 

I  know  the  Senator  from  Wisconsin 
has  been  a  strong  advocate  of  that 
policy.  So  I  think  it  would  be  very  as- 
suring and  reassuring  to  the  citizens  of 
the  country  now,  when  $2,3  blUlon, 
which  we  all  agree  is  a  large  sum,  is  to 
be  advanced  to  be  loaned  to  the  city  of 
New  York,  and  I  would  certainly  feel 
that  it  would  be  a  step  for  the  managers 
of  the  bill  tliat  would  be  well-received 
across  the  country,  if  this  amendment 
were  accepted,  if  the  fioor  manager  would 
support  the  amendment,  because  I  do 
believe  that  It  would  add  strength  to  the 
proposal, 

Mr.  PROXMIRE.  Mr.  President,  in  re- 
sponse to  the  Senator,  as  we  all  know, 
if  we  amend  the  bill  it  will  delay  it  and 
delay  it  literally  for  days,  and  probably 
result  in  default  and  bankruptcy  In  New 
York. 

As  I  said,  I  requested  GAO  to  make  this 
audit.  I  am  confident  they  will  make  the 
audit.  The  audit  is  authorized  in  the 
bill,  and  for  that  reason,  unless  the  Sen- 
ator would  like  to  speak  further,  I 
would 

Mr.  BARTLETT.  Mr.  President,  If  the 
Senator  will  withhold  that,  I  was  hoping 
he  was  going  to  give  that  honor  to  the 
Senator  from  Texas,  because  I  wanted  to 
discuss  this  matter  briefly  with  him. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BARTLETT.  I  yield  to  the  Senator 
from  Arizona. 

Mr.  GOLDWATEaa.  Mr.  President.  I 


would  hope  the  Senate  would  stop  mov- 
ing to  table  these  amendments.  This  Sen- 
ate has  reached  a  pretty  low  position,  in 
mj'  mind,  when  we  do  not  have  the  forti- 
tude to  vote  an  amendment  up  or  down. 

The  proponents  know  that  they  have 
the  strength  to  carry  a  vote  to  table  any 
amendment,  but  that  is  not  the  purpose 
of  the  Senate.  Our  purpose  is  to  vote  on 
the  merits.  We  all  recognize  that  they 
have  this  won  hands  down  any  time  tliey 
want  to  call  for  the  vote.  But  we  also  rep- 
resent millions  of  people  in  this  coun- 
try who  have  no  soft  feeUng  in  their 
hearts  for  New  York,  and  there  are  many 
who  feel  this  is  probably  the  worst  prece- 
dent this  body  has  ever  established,  and 
every  one  of  us  will  live  to  regret  the  day 
we  ever  allowed  it  to  come  to  a  vote  on 
this  fioor. 

I  do  not  want  to  be  around  here  and 
have  my  children  point  the  finger  at  me 
and  say,  "He  helped  ruin  this  country." 
The  Senator  from  Wisconsin  knows  as 
well  as  I  that  the  United  States  of  Amer- 
ica is  in  just  as  bad  shape  as  New  York 
City,  probably  worse.  The  only  difference 
is,  we  can  print  money.  The  day  is  going 
to  come,  within  5  years  in  my  estima- 
tion, if  we  keep  up  this  fiscal  stupidity, 
when  this  country  will  fail,  and  we  have 
no  place  to  turn.  There  is  no  great  big 
Uncle  Sam  up  in  the  sky  to  save  us. 

So  I  would  hope  that  those  who  want 
to  make  this  bill  at  least  a  little  bit  more 
acceptable  to  the  people  of  this  coimtry 
who  do  not  want  it  would  have  a  chance 
to  vote  up  or  down  on  these  amendments, 
and  not  just  on  motions  to  table. 

This  body  is  getting  ridiculous.  We 
have  not  had  a  bUl  go  through.  In  my 
memory,  this  year,  when  we  have  not 
had  amendments  tabled  and  tabled. 
What  encouragement  is  that  to  those 
who  wish  to  do  a  good  job? 

What  difference  does  It  make  If  It  has 
to  go  to  conference,  and  they  have  to 
spend  an  extra  12  hours,  with  the  House 
refusing  our  amendments,  which  they 
always  do?  New  York  has  untU  the  17th 
to  live.  I  am  not  going  to  comment  on 
that,  but  it  has  until  the  17th,  regardless 
of  what  we  do. 

Mr.  PROXMIRE.  Mr,  President,  I  am 
going  to  have  to  make  my  remarks  very 
brief.  All  I  am  froing  to  say  is.  this  Is 
a  right  every  Senator  has,  to  move  to 
table.  We  are  moving  under  the  greatest 
degree  of  urgency.  It  Is  not  a  matter  of 
12  hours:  it  is  a  matter  of  the  bill  going 
to  conference  and  coming  back,  with 
another  extended  debate,  another  clo- 
ture, and  another  filibuster:  and  we  will 
still  have  to  pass  the  appropriation  bill. 

Mr.  GOLDWATER.  Mr.  President,  if 
the  Senator  will  yield,  this  is  not  a  fili- 
buster. I  can  remember  filibusters  In  this 
body  when  we  came  down  and  answered 
roUcalls  In  our  nightclothes.  and  slept 
on  the  Senate  floor.  We  file  cloture  mo- 
tions now  6  months  before  a  bill  is  called 
up.  We  do  not  even  obey  the  rules  of  this 
body  any  more, 

Mr.  BARTLETT,  Mr.  Piesldent,  I 
thank  the  Senator  from  Arizona:  I  think 
his  points  are  well  taken.  I  thank  the 
Senator  from  Wisconsin  for  withholding 
his  tabling  motion. 

I  recognize  the  reason  why  he  supports 
the  thrust  of  this  amendment.  He  gives. 
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as  the  reason  for  moving  to  table  it,  the 
matter  of  urgency  of  time.  I  think  tlie 
Senator  from  Wisconsin  will  agree  with 
me  that  this  urgency  of  time  has  resulted 
in  an  awful  lot  of  bad  legislation  from 
this  body,  when  the  cloture  motions  are 
made  very  early. 

Certainly  debate  has  taken  place  in 
this  case,  but  not  to  the  extent  of  a  fili- 
buster that  was  going  on  indefinitely. 
And  I  think  that  to  follow  the  require- 
ment of  amendments  being  placed  at  the 
clerk's  desk  prior  to  the  commencement 
of  a  cloture  proceeding  prevents  the  nor- 
mal give-and-take  of  a  debate,  and  then 
the  adoption  of  good  amendments,  if 
that  is  the  will  of  the  Senate,  to  improve 
the  proposals. 

I  believe  the  Senator  will  agree  fur- 
ther that  tlie  junior  Senator  from  Okla- 
homa has  not  been  involved  in  any  de- 
laying tactics  on  this  bill.  He  has  debated 
the  issues  early,  as  the  Senator  from 
Wisconsin  •  did,  in,  the  morning  hours, 
and  he  has  taken  up  some  time  during 
the  debate.  I  do  not  think  the  Senator 
from  Wisconsin  does  harbor  the  opinion 
that  this  Senator  is  trying  to  delay. 

I  do  believe  that  the  legislative  process 
can  work  very  promptly  in  Congress 
when  it  wants  to,  and  I  think  obviously 
in  this  case  it  wants  to,  and  there  cer- 
tainly are  the  votes  to  accomplish  that. 

But  I  think  that  it  is  much  more  reas- 
suring to  the  Members  of  this  body  to 
vote  up  or  down,  and  to  insist  that  the 
protection  to  the  people  afforded  by  this 
amendment  be  given.  I  am  referring, 
in  addition  to  the  audit,  to  the  investi- 
gation. I  do  not  think  they  just  want  to 
have  the  requests  come  from  the  Senator 
from  Wisconsin,  but  they  want  the  re- 
quests to  come  from  their  own  judgment, 
from  the  Congress,  that  this  be  done.  And 
I  think  it  would  have  even  more  mean- 
ing if  everyone,  or  the  majority  of  this 
body,  were  in  agreement  that  there 
should  be  that  kind  of  an  investigation. 
I  think  that  would  provide  even  more 
assurance  than  legislation  provided  by 
the  request  made  by  the  Senator  from 
Wisconsin. 

I  am  sorry  that  the  Senator  does  not 
want  to  improve  the  bill  by  making  this 
provision,  one  which  certainly  I  believe 
a  majority  in  this  body  would  like  to 
make. 

I  thank  the  Senator. 

Mr.  HANSEN.  Mr.  President,  before 
yielding  the  floor,  will  the  Senator  yield 
to  me  on  my  time? 

Mr.  BARTLETT.  I  am  glad  to  yield  to 
the  distinguished  Senator  from  Wyoming 
on  my  time  or  on  his. 

Mr.  HANSEN.  I  will  do  it  on  my  time. 

Mr.  President,  I  think  that  the  Sena- 
tor from  Oklahoma  has  made  a  very  fair 
presentation  of  what  is  at  issue  here. 
I  agree  with  what  was  said  by  the  dis- 
tinguished Senator  from  Arizona.  I  would 
call  to  the  attention  of  Senators  that  I 
have  four  amendments  in — may  we  have 
order,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  HANSEN.  I  have  four  amend- 
ments that  are  not  put  in  in  order  to 
try  to  consume  time.  They  do  address 
one  of  the  issues  that  the  President  of 


the  United  States  Identified  earlier,  in 
spelling  out  what  h6  felt  should  be  done 
by  New  York  City  iift  order  to  merit  and 
support  the  actions  by  Congress  to  help 
New  York  City  through  a  very  difiQcult 
situation. 

It  is  my  intention,  or  at  least  has  been 
my  intention,  to  support  this  bill.  The 
amendments  that  II  shall  propose  later 
on  this  afternoon  are  generally  in  the 
ftrea  of  particularizibg  under  what  con- 
ditions the  Secretary  of  the  Treasury 
may  withhold  fundi  from  Federal  pro- 
grams, including  rflvenue-sharing  pro- 
grams, that  otherwise  would  be  due  and 
payable  to  the  city  of  New  York  in  the 
event  that  that  city  were  to  default  on 
loans  that  are  made  to  it  by  the  Govern- 
ment of  the  United  States. 

I  asked  earlier  i|  we  might  get  an 
agreement  that  I  coiild  have  one  up-and- 
down  vote  on  one  o|  those  four  amend- 
ments. I  do  not  think  that  is  unreason- 
able. I  do  not  intenfl  to  talk  long  on  it, 
or  I  did  not  intend  to  talk  long  on  it.  I 
was  told  by  one  of  m^  good  friends  whom 
I  respect,  due  to  a  prior  commitment, 
that  would  not  be  i^ossible. 

So  I  only  point  out  that  if  the  Senate 
persists  in  denying  rfie.  as  I  suspect  they 
will,  the  opportunit^•  that  the  Senator 
from  Oklahoma  now  seeks,  which  proba- 
bly will  be  denied  Sim,  I  will  take  the 
time  as  indeed  I  have  the  right  to  call  up 
my  four  amendment*.  They  are  each  ad- 
dressing different  lacets  of  the  issue 
about  which  I  speak. 

If  that  is  the  way  the  Senate  wishes 
to  move  in  trying  to  act  expeditiously — 
may  we  have  order,  Mr.  President?  I 
know  some  Senators,  even  some  near  me, 
are  not  a  bit  interested  in  what  I  am 
saying. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HANSEN.  But  maybe  they  might 
have  to  listen  to  me  longer  if  they  do  not 
give  me  a  little  attention. 

I  am  saying  that  if!  that  is  how  we  wish 
to  move  expeditiously,  so  be  it.  I  am  per- 
fectly willing  now,  ahd  I  make  my  offer 
one  more  time,  if  those  who  are  man- 
aging this  bill  will  gite  me  an  up  or  down 
vote  on  one  issue,  Specifically  tailored 
after  what  the  President  of  the  United 
States  called  for  whan  he  first  addressed 
this  issue.  I  shall  not  call  up  the  other 
three.  If  it  is  insistii^  that  we  are  going 
to  table  them,  I  am  going  to  call  up  the 
other  three. 

I  thank  our  distinguished  colleague 
from  Oklahoma  for  jfielding. 

Mr.  BARTLETT.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Wyoming. 

I  appreciated  his  remarks  about  the  re- 
marks of  the  junior  Senator  from  Okla- 
homa. I  appreciate  his  position  that  is 
outlined  as  far  as  tabling  his  amend- 
ments is  concerned. 

I  am  about  to  yield  the  floor.  I  first  say 
to  the  distinguished  ;Senator  from  Wis- 
consin and  my  good  friend,  the  distin- 
guished Senator  from  Texas,  that  I  hope 
that  there  not  be  a  tabling  motion.  How- 
ever, if  there  is,  I  recognize  that.  I  thank 
the  distinguished  Senator  from  Wiscon- 
sin for  withholding  it  if  it  Is  made. 

I  yield  the  floor. 
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The  PRESIDING  OFFICER.  On  this 
vote  there  are  84  yeas  and  6  nays.  The 
motion  is  agreed  to. 

A  quorum  is  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for 
not  to  exceed  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
28  minutes  were  consumed  in  this  quonmi 
call,  before  a  quorum  could  be  estab- 
lished. Some  Senators  may  not  have 
been  here  earlier,  so  I  shall  repeat  a 
statement  I  made  a  while  ago. 

Unless  the  Senate  is  able  to  dispose 
of  this  bill — and  the  leadership  is  able 
to  make  a  motion  to  call  up  the  second 
supplemental  appropriation  bill  in  which 
there  are  moneys  for  loans  to  New  York 
City— by  midnight  tonight,  a  cloture  vote 
on  that  appropriations  bill  cannot  occur 
until  Tuesday,  whereas  if  we  can  dispose 
of  the  pending  bill  and  make  that  motion 
before  midnight  tonight,  the  cloture  vote 
on  the  motion  to  proceed  to  take  up  the 
second  supplemental  appropriation  bill 
will  occur  on  Monday. 

We  carmot  afford  to  lose  a  day.  We 
are  going  to  have  to  invoke  cloture  to 
shut  off  a  filibuster  on  the  motion  to 
take  up  the  second  supplemental  ap- 
propriation bill.  Once  that  bill  Is  before 
the  Senate,  we  are  going  to  have  to 
invoke  cloture  on  the  bill.  Once  the  bill 
is  passed  and  goes  to  conference — and 
that  second  supplemental  appropriation 
bill  is  bound  to  go  to  conference — there 
will  probably  be  a  filibuster  on  the  con- 
ference report.  So  we  have  three  filibus- 
ters ahead  of  us  to  break  before  the 
pending  measure  and  the  accompanying 
money  measirre  can  become  law. 

Now,  the  strategy  of  those  who  oppose 
this  bill  is  as  follows,  and  I  do  not  blame 
them.  They  are  using  the  rules  to  accom- 
plish their  purpose,  and  I  would  do  the 
same  if  I  were  on  their  side  of  the  ques- 
tion. Their  purpose  is  this:  to  run  that 
clock  up  there  beyond  midnight  tonight, 
and  once  we  pass  midnight  before  the 
leader  can  make  his  motion  to  take  up 
the  appropriations  bill,  then  we  are  into 
Saturday.  There  has  to  be  an  adjourn- 
ment between  the  time  we  pass  this  bill 
and  the  time  the  leader  can  offer  his 
motion.  The  clotiu-e  motion  would  then 
have  been  offered  on  Saturday,  and  the 


vote  on  cloture  would  take  place  on 
Tuesday. 

If  we  can  get  that  motion  entered  on 
today.  Friday,  then  the  cloture  vote  will 
take  place  on  Monday  instead  of  Tues- 
day— thus  saving  a  day,  which  is  impor- 
tant for  New  York  City.  Now,  every  time 
25  or  28  minutes  are  taken  in  running  a 
live  quorum,  that  makes  it  so  much  easier 
for  the  opposition,  because  the  clock  is 
running. 

Now,  gentlemen,  this  is  what  we  are  up 
against.  If  we  really  mean  business  on 
this  New  York  City  proposition,  it  means 
we  have  to  stay  on  the  fioor  so  that  when 
the  yeas  and  nays  are  asked  for,  there  are 
11  Senators  here  to  support  the  demand. 
If,  moreover,  a  quorum  call  is  asked  for, 
and  a  Senator  will  not  let  that  quorum 
call  be  called  off,  the  clerk  can  call  the 
roll  quickly  and  get  51  Senators  for  a 
quorum — thus  saving  the  Senate's  time. 

Now,  this  is  vital.  Here  is  what  we  are 
up  against.  The  leadership  is  not  keeping 
the  Senate  in  beyond  midnight,  the  op- 
position is  going  to  do  that.  I  cast  no  re- 
fiection  on  the  opposition.  They  are  doing 
what  they  think  is  right  and  best,  and  we 
respect  them  for  it.  But  we  have  got  to 
play  the  game  by  the  rules. 

Now,  if  they  are  successful  in  getting 
us  beyond  midnight  tonight  before  the 
Senate  can  pass  this  bill,  adjourn  for  1 
minute,  and  get  to  the  motion  to  proceed 
to  the  second  supplemental,  we  will  be 
forced  to  again  be  in  session  at  midnight 
Saturday  night  and  into  Sunday  morn- 
ing. It  is  just  that  serious. 

If  this  matter  is  so  vital  to  New  York 
City  as  to  require  a  cloture  vote  on  Mon- 
day— and  I  am  told  it  is — ^there  are  only 
two  ways  to  get  that  cloture  vote  on  Mon- 
day. One  way  is  to  dispose  of  this  bill, 
adjourn  for  1  minute,  and  enter  a  cloture 
motion  on  the  second  supplemental  ap- 
propriations bill — all  before  midnight 
tonight. 

The  only  other  way  to  have  a  cloture 
vote  on  Monday  is  for  the  Senate  to  be 
in  session  on  Saturday  evening  until  past 
midnight  so  that  we  are  in  session  at 
12:01  on  Sunday  morning.  I  believe  the 
majority  of  Senators  would  much  prefer 
the  former  course  over  the  latter. 

Several  Senators  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  If  we  are  in 
session  at  12:01  on  Sunday  morning  on 
legislative  business,  that  counts  as  the 
intervening  day,  and  we  will  have  the 
cloture  vote  on  Monday.  This  is  the  hard 
way. 

The  PRESIDING  OFFICER.  The  Sen- 
tor's  3  minutes  have  expired. 

Mr.  ROBERT  C.  BYRD.  I  ask  imani- 
mous  consent  to  proceed  2  more  minutes 
on  my  time. 

Mr.  GOLDWATER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  GOLDWATER.  I  wiU  speak  on  my 
own  time. 

Mr.  President,  I  think  I  am  somewhat 
to  blame  for  this  dilemma  in  which  we 
suddenly  find  ourselves,  and  I  would  like 
to  explain  it. 

When  the  cloture  vote  came  out.  as 
it  did  this  morning,  I  was  perfectly  will- 
ing to  accept  defeat,  not  offer  any 
amendment.  I  offered  my  speech  at  the 


desk  instead  of  making  it.  to  save  time.  I 
was  willing  to  vote  at  any  moment 
against  this  bill;  others  were  willing  to 
vote  for  it.  I  even  had  gone  so  far  as  to 
urge  friends  of  mine  in  this  body  not  to 
offer  amendments  because  I  felt  it  was 
foolish  to  do  so. 

I  have  sat  here  and  listened  to  the  mo- 
tion being  made  to  table  amendment 
after  amendment  and,  frankly,  at  the 
present,  I  have  gotten  a  little  sick  and 
tired  of  seeing  Senators  who  have  work- 
ed hard  on  amendments,  offered  these 
amendments,  and  then  being  refused  to 
have  an  up  or  dowTi  vote. 

Now.  I  know,  as  the  Senator  from  Wis- 
consin says,  that  it  is  right.  It  is  our  right 
also  to  call  quorum  calls  all  day  long  and 
all  night  long. 

I  would  like  to  get  out  of  here.  I  have 
a  family  waiting  for  me  in  Arizona  to 
have  a  dinner  with  this  evening  that  I  am 
going  to  miss. 

That  is  beside  the  point.  I  do  not  think 
we  want  to  filibuster  this,  but  I  do  not 
think  those  of  us  who  are  opposed  to  the 
bill  are  going  to  sit  here  and  see  weU- 
thought-out  amendments  merely  tabled, 
tabled,  tabled. 

I  think  I  can  say,  without  having  con- 
sulted any  of  my  colleagues,  that  if  the 
leadership  on  the  other  side  will  have  up 
and  down  votes  on  these  amendments, 
I  know  of  one  Senator  on  my  side  who 
has  four  amendments  who  will  only  offer 
one,  and  if  we  can  have  that  assurance, 
that  is  all  we  will  look  for.  up  and  down. 

Let  us  face  it.  when  we  move  to  table 
an  amendment  that  a  Senator  has 
worked  hard  on,  it  does  not  look  good  at 
home.  It  looks  as  if  he  has  not  thought 
it  out,  that  the  rest  of  the  body  does  not 
think  well  of  it. 

They  have  the  votes  to  defeat  any- 
thing here  including  probably  the  Star 
Spangled  Banner,  if  they  want  to  offer 
it. 

All  I  am  asking  on  behalf  of  those 
people — I  do  not  say  that  I  represent 
them — but  those  of  us  who  oppose  this 
bill  want  to  get  out  of  here  just  as  fast 
as  we  can.  in  5  minutes. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  GOLDWATER.  But  let  us  have  an 
up  and  down  vote  and  that  is  the  end 
of  the  battle. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  GOLDWATER.  I  am  happy  to 
yield  to  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  have  talked 
with  the  distinguished  manager  of  the 
bill.  He  is  willing  to  have  up  and  down 
votes  on  each  amendment — no  more 
tabling  motions — provided  Senators  are 
willing  to  forgo  the  demanding  of  live 
quorums  when  it  is  obvious  from  looking 
around  that  there  is  an  ample  number  of 
Senators  on  the  floor  immediately  prior 
to  a  vote. 

Mr.  GOLDWATER.  Speaking  for  my- 
self, I  will  not  suggest  the  absence  of  a 
quonmi.  nor  will  I  object  to  calling  off  a 
quonmi. 

I  cannot  speak  for  the  other  gentle- 
men that  I  have  been  supposedly  talking 
for.  I  am  not  speaking  for  anybody. 

I  would  like  to  speak  for  orderly  proc- 
ess in  this  Chamber  whereby  a  man  can 
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have  his  amendment  judged  by  his 
brothers  and  not  judged  by  a  motion  to 
table. 

With  the  leadership's  assurance  on 
that,  maybe  others  who  oppose  this  bill 
would  be  willing  to  speak. 

I  am  very  anxious  to  get  out  of  here. 
I  do  not  want  to  filibuster  this  thing  one 
minute,  but  I  want  to  see  orderly  process. 

Mr.  MANSFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  myself  5  minutes. 

Mr.  President,  the  distinguished  Sen- 
ator from  Arizona  is  not  noted  for  his 
filibustering  tactics,  but  he  does  have  a 
reputation,  by  and  large,  for  reasonable- 
ness and  I  commend  him  for  his  state- 
ment this  afternoon. 

I  also  commend,  without  equivocation, 
the  remarks  made  twice  by  the  distin- 
guished assistant  majority  leader  who 
laid  it  out  for  all  to  see  and  all  to  under- 
stand. ' 

Some  of  the  opponents  of  the  measure 
before  us  are  not  so  much  interested  in 
this  bill  which  authorizes  assistance  for 
New  York  as  they  are  in  the  supplemen- 
tal appropriation  bill. 

So  what  we  are  seeing  here  is  just  a 
foretaste  of  things  to  come. 

I  am  not  one  of  those  who  has  been 
voting  for  foreign  aid  over  the  past  dec- 
ade or  so,  and  I  was  not  too  keen  about 
assistance  for  New  York  in  the  beginning 
because  I  feared  that  if  assistance  was 
given  to  that  city  and  State,  with  no  re- 
strictions, others  would  fall  in  line  and 
that  a  pattern,  a  procedure,  would  be 
set. 

But  I  commend  the  President  of  the 
United  States  for  laying  down  rules, 
strictures,  and  proposals  which  had  to 
be  met  by  the  city  and  the  State  of  New 
York  before  he  would  give  his  approval 
to  a  piece  of  legislation,  now  before  us, 
which  would  have  the  effect  of  avoiding 
giving  the  city  and  State  of  New  York- 
bankruptcy,  preventing  default,  and 
because  they  are  both  intertwined— a 
chance  to  stand  on  their  feet. 

Gentleman,  this  Is  a  domestic  aid  pro- 
gram and  there  are  Members  opposed  to 
this  bill  who  have  no  compimctlon,  be- 
cause the  votes  will  bear  me  out,  against 
voting  foreign  aid  for  countries  on  all 
the  continents  of  this  world  with  the  ex- 
ception of  Australia — and  maybe  a  little 
goes  there. 

They  do  not  lay  down  rules  and  regu- 
lations, they  do  not  Impose  strictures, 
they  do  not  say  one  has  to  do  this,  one 
has  got  to  do  that.  But  when  It  comes 
to  our  own  people,  what  do  we  do?  Why 
we  treat  them  like  trash.  Our  own  people. 

When  are  we  going  to  wake  up  and 
recognize  that  we  have  wasted  in  large 
part,  in  excess  of  $150  billion  in  foreign 
aid? 

Here  we  are,  under  the  strictest  kind 
of  proposals,  making  It  possible  to  extend 
to  our  fellow  citizens  In  New  York  City 
and  State  a  measly  $2  billion  or  $3  bil- 
lion in  loans  fully  repayable. 

We  know  what  the  story  Is.  It  has  been 
laid  out  for  us.  The  parUamentary  situa- 
tion could  not  be  explained  any  better 
than  the  distinguished  assistant  majority 
leader  explained  It 
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As  far  as  our  appropriations  to  our  own 
people  are  concerned,  what  kind  of 
people  are  we? 

Give  them  $150  billion  overseas.  No 
questions.  A  large  part  of  it  is  wasted. 

But  our  own  people,  ^fhat  are  we  going 
to  do  for  them? 

Think  it  over.  j 

Mr.  ROBERT  C.  ^YRD.  Will  the 
Senator  yield  to  me? 

Mr.  MANSFIELD.  Yefc;  I  yield. 

Mr.  ROBERT  C.  BYRb.  Mr.  President, 
the  leadership  is  not  foaxing  the  Senate 
to  go  beyond  midnight;  tonight.  All  the 
leadership  wants  to  do  Is  finish  this  bill; 
let  every  Senator  vote  ias  he  wishes  on 
the  bill.  If  he  is  opposed  to  the  bill,  that 
is  all  right.  But  the  leadership  has  the 
responsibility  to  get  a  vote  on  this  bill 
one  way  or  the  other. 

The  leadership  also  lias  a  responsibil- 
ity to  try  to  expedite  actjon  on  the  second 
supplemental  approprisitions  bill  which' 
carries  in  it  moneys  f^r  loans  to  New 
York  City. 

This  bill,  in  itself,  is  ttothing. 

It  must  also  be  accornpanied  by  the 
appropriation  bill.  Thope  who  want  to 
vote  against  the  appropriation  bill  cer- 
tainly have  every  right  to  do  that,  but 
we  have  a  responsibility  to  have  a  vote 
up  or  down. 

Those  who  oppose  thi$  matter  in  prin- 
ciple can  keep  us  herel  past  midnight, 
unle.'ss  all  Senators  stay  Bight  on  this  floor 
ready  to  answer  a  quorlmi  quickly. 

The  leadership  will  have  to  do  the  fol- 
lowing: If  we  have  not  accomplished 
final  action  on  this  bill,  and  the  making 
of  a  motion  to  call  up  the  second  supple- 
mental so  that  we  can  throw  a  cloture 
petition  on  that  motion  before  midnight 
the  cloture  vote  will  not  occur  on  Mon- 
day. One  minute  aft^r  midnight.  1 
second  after  midnight  tonight,  it  will  be 
Saturday.  If  the  leadership  is  forced  to 
wait  until  Saturday  to  offer  a  cloture 
motion,  the  cloture  vote  will  not  occur 
imtil  Tuesday.  It  is  important  that  that 
vote  occur  Monday. 

Therefore,  the  leadership  is  confronted 
with  two  choices:  One,  getting  the  job 
done  before  midnight  t(jnight.  We  have 
to  come  in  tomorrow  anyway  as  we  have 
the  pubUc  works  appropriations  bill  and 
there  will  be  votes  on  it.  On  the  other 
hand,  if  we  do  not  accomplish  what  we 
are  trying  to  do  by  midnight  tonight, 
then  tomorrow  we  are  g^ing  to  work  our 
way  through  the  public  works  appro- 
priation bill. 

Then  we  will  move  at  some  point  dur- 
ing the  day  to  adjourn  or  recess  until 
11  p.m.  tomorrow  night,  or  whatever  it 
may  be,  so  that  Senators  can  have  as 
much  of  the  day  as  possible,  and  as  much 
of  the  evening  as  possible.  Of  course. 
Senators  are  not  boimd  to  come  back 
here.  They  can  leave  the  leadership  out 
on  a  limb,  if  they  want  to.  Undoubtedly, 
they  will  have  good  reasons  not  to  come 
back,  and  I  am  sure  they  would  have. 
But  that  is  what  the  leadership  is  lip 
against. 

_We  will  have  to  be  here  tomorrow 
evening,  Saturday  evening,  for  a  while 
in  order  to  go  over  into  Sunday  for  at 
least  1  or  2  minutes  so  that  we  can  still 
have  that  clottire  vote  on  Monday.  I  urge 
Members  to  stay  in  the  Chamber,  there- 
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and  New  York  State. 
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to  our  own  people  we 
obstacles,  nothing  but  .„„ 
Mr.  ROBERT  C.  BYRD, 
I  ask  unanimous  consent 
ceed  for  30  seconds. 
I  ask  unanimous 
amendment  called   up   , 
mainder  of  the  day  there 
down  vote,  no  tabling 
order,  provided  that  no  „ 
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The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  proceed  for  2 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  I  have  been  very  much 
interested,  Mr.  President,  in  this  colloquy 
or  discussion  which  has  taken  some  25 
minutes  of  valuable  time.  To  show  again 
that  I  am  not  trying  to  prevent  the 
passage  of  this  bill.  I  ask  unanimous  con- 
sent that  at  the  hour  of  6  o'clock  there 
be  an  up  and  down  on  final  passage  of 
this  bill,  and  that  immediately  there- 
after, in  accordance  with  the  previous 
order,  the  Senate  recess  until  Saturday. 

Mr.  MANSFIELD.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

There  is  a  motion  to  table  pending. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  motion  to 
table  be  withdrawn. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  pending  question  is  a  motion  to 
table.  Debate  is  not  in  order.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  w-'ll  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church  > .  the  Senator  from  New  Hamp- 
shire 'Mr.  DuRKiN),  the  Senator  from 
Ohio  (Mr.  Glenn),  the  Senator  from 
Kentucky  (Mr.  Huddleston),  the  Sena- 
tor from  Massachusetts  (Mr.  Kennedy), 
the  Senator  from  California  (Mr.  Tttn- 
NEYi  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Haskell)  is  absent 
on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Hawah  (Mr.  Fong)  is  nec- 
essarily absent. 

The  result  was  announced — yeas  61, 
nays  31.  as  follows: 

IRollcall  Vote  No.  558  Leg.] 


Aboure.'k 

Bai-.er 

Bavh 

Beall 

Bentsen 

Biden 

Brooke 

Bumpers 

Burdick 

Byrd.  Robert  C. 

Cannon 

Case 

Chiles 

Clark 

Cranston 

Culver 

Dole 

Eagleton 

Ford 

Gravel 

Griffin 


Allen 

Baniett 

Belimon 

Brock 

Buckley 

Byrd, 

Harry  F., 
Curtis 
Domenici 


Jr. 


YEAS— 61 

Hart,  Gary 

Hart.  Philip  A 

Hartke 

Hatfield 

Hathaway 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

I  eahy 

Long' 

Magnuson 

Mansfield 

Mathias 

McGee 

McGovern 

Mclntyre 

Mondale 

Montoya 

Morgan 

NAYS— 31 

Eastland 

Fannin 

Garn 

Goldwater 

Hansen 

Helms 

Hollings 

Hruska 

Laxalt 


Moss 

Muskie 

Nelson 

Packwood 

Pastore 

Pell 

Pro.xmire 

Randolph 

Ribicoff 

Schweiker 

Scott,  Hugh 

Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Symington 

Weicker 

Williams 


McClellan 
McCIure 
Metcalf 
Nunn 
Pearson 
Percy 
Roth 
Scott, 
William  L. 


Stennis 
Taft 

Talmadge 
Thurmond 

Tower 
Young 

NOT  VOTING- 

-8 

Church 
Durkin 
Fong 

Glenn 

Hasrell 

Huddleston 

Kennedy 
Tunney 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  biU 
is  open  to  further  amendment. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HARRY  F.  BYRD,  JR.  How  much 
time  have  I  consumed? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Virginia 
has  consumed  16  minutes. 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  my- 
self 14  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, when  President  Ford  reversed  his 
position  in  regard  to  the  use  of  Federal 
tax  funds  to  bail  New  York  City  out  of  its 
financial  difficulties.  I  had  thought  that 
perhaps  he  might  have  a  plan  that  could 
be  supported. 

In  studying  the  legislation,  however, 
and  in  reading  the  debates  in  the  House 
of  Representatives  and  participating  in 
the  debates  in  the  Senate 

Mr.  HELMS.  Mr.  President,  may  we 
have  order  so  the  Senator  may  be  heard? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  I  have  con- 
cluded that  this  legislation  not  only  Is 
bad  in  principle  but,  indeed.  Is  a  sham. 

It  is  significant  that  the  manager  of 
the  legislation  in  the  House  of  Represent- 
atives, the  chairman  of  the  House  Bank- 
ing Committee,  Congressman  Henry 
Reuss  of  Wisconsin,  termed  it  "stopgap 
legislation"  and  warned  that  it  would  be 
back  to  haunt  Congress  within  2  years 
if  not  by  midwinter. 

This  Is  a  highly  significant  statement 
by  one  who  voted  for  the  bill  and  was 
the  floor  manager  of  the  bill. 

Mr.  President,  may  we  have  order  if 
we  are  going  to  conduct  the  business 
of  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  be  in  order. 

Senate  Is  In  order,  and  the  Senator 
from  Virginia  is  recognized. 

Mr.  HARRY  P.  BYRD,  JR.  New  York 
City  has  been  mismanaged  for  years.  It 
has  had  a  highly  extravagant  govern- 
ment, has  been  living  beyond  Its  means, 
and  its  city  officials  have  been  juggling 
its  books. 

As  recently  as  2  months  ago — as  Is 
brought  out  in  the  Senate  committee 
hearings— responsible  officials  could  not 
agree  on  just  how  great  is  the  anticipated 
city  deficit  for  the  current  fiscal  year. 

New  York's  Governor  Carey,  in  his  tes- 
timony before  the  Senate  Banking  Com- 
mittee, said  that  New  York  State  has 
the  highest  taxes  of  any  State  in  the 
Union.  Yet  he  said  it  is  facing  bank- 
ruptcy. 

Testimony  before  the  committee 
brought  out  that  New  York  City  has  very 


high  taxes;  yet  It  Is  in  virtual  bank- 
ruptcy. 

The  city  of  New  York  provides  a  tui- 
tion-free college  education  for  every 
student  who  wishes  to  attend.  No  other 
city  or  State  provides  such  a  service. 

Mr.  President,  as  to  those  Senators 
who  do  not  wish  the  opponents  of  this 
legislation  to  si.eak.  I  urge  that  the 
Chair  secure  order  in  the  Chamber  if 
the  opponents  are  going  to  have  an  op- 
portunity to  present  their  views. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Virginia 
that  in  its  judgment  the  Senate  is  in  or- 
der, and  the  Senator  from  Virginia  Is 
recognized. 

Mr.  HARRY  P.  BYRD,  JR.  So  far  as 
the  senior  Senator  from  Virginia  Is  con- 
cerned, a  tuition-free  college  education 
is  fine,  provided  the  people  of  New  York 
want  it  and  are  willing  to  pay  for  it.  But 
they  cannot  pay  for  it,  so  they  are  calling 
on  the  American  taxpayers  to  foot  the 
bill. 

In  Virginia,  the  tuition  for  students 
at  State-supported  institutions  of  higher 
education  ranges  from  $420  to  $944  per 
year.  Why  should  Virginians,  who  pay 
these  expenses,  subsidize  tuition-free 
college  education  in  New  York  City? 

Proponents  of  the  New  York  bailout 
legislation  ask,  "What  is  the  alterna- 
tive?" 

The  Senator  from  Virginia  says  that 
the  alternative  to  a  Federal  bailout  is 
for  the  city  to  begin  to  live  within  its 
means.  New  York  must  do  what  every 
other  city  and  State  must  do:  that  is, 
to  keep  its  expenditures  within  its  reve- 
nues. 

Running  to  the  Federal  Government 
to  bail  it  out  is  no  answer  to  New  York's 
problems. 

In  fact,  the  Federal  Government  is  in 
worse  shape  financially  than  is  New  York 
City.  If  any  Senator  wants  to  dispute 
that,  I  shall  be  glad  to  hear  what  he  has 
to  say.  The  only  difference  is  that  the 
Federal  Government  has  presses  which 
print  money,  and  which  it  can  run  at 
whatever  speed  it  wishes.  But  the  more 
money  the  Government  prints,  the  le.ss 
valuable  the  wage  earner's  dollar  be- 
comes. Already,  the  value  o2  the  dollar 
has  declined  42  percent  in  6  years. 

The  Federal  Government  thi>  year  will 
have  the  highest  def.cit  in  its  history,  an 
astounding  S75  billion. 

As  a  result,  double-digit  inflation  is 
certain  to  plague  the  country  asain  with- 
in the  next  12  to  14  months. 

A  $75  billion  deficit  for  the  current 
fiscal  year  is.  in  my  judgment,  totally 
irresponsible. 

On  top  of  that,  the  pending  proposal 
that  the  Federal  Government  borrow  an 
additional  $2,3  billion  and  loan  it  to 
New  York  City  compounds  the  Federal 
Government's  problem  without  solving 
the  city's  problem. 

I  shall  give  more  -specific  reasons  for 
opposing  the  New  York  City  bailout. 

The  purpose  of  the  legislation,  as  the 
proponents  make  clear,  is  to  prevent  de- 
fault on  New  York  City  bonds.  Thus,  the 
chief  beneficiaries  are  the  bondholders: 
and  the  major  bondholders  are  the  New- 
York   banks. 
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The  New  York  banks  will  benefit  by 
this  legislation  to  the  extent  of  tens  of 
millions  of  dollars,  and  some  perhaps  by 
hundreds  of  million  of  dollars. 

Yet,  no  information  has  been  present- 
ed to  the  Senate  to  show  the  holdings  by 
each  of  these  New  York  banks.  It  has 
been  asserted  on  the  floor  of  the  Senate 
that  such  information  must  remain  se- 
cret lest  various  banks  holding  these  New 
York  bonds  be  damaged. 

I  could  buy  that  arg\iment  were  it  not 
for  the  fact  that  the  New  York  banks 
are  seeking  to  have  the  American  tax- 
payers protect  their  investment.  Thus, 
the  American  people  have  the  right  to 
ask,  "To  what  extent  and  by  how  many 
millions  of  dollars  will  this  legislation 
benefit  you?"  That  is  not  an  imreason- 
able  question  to  ask. 

Some  contend  that  the  New  York 
banks  should  not  be  asked  for  this  in- 
formation because  it  might  in  some  way 
Jeopardize  them.  That  ftself  opens  up  an 
entirely  new  question.  Namely,  is  the 
Investing  public  being  treated  fairly?  The 
stocks  of  most  of  these  banks  are  sold  on 
the  stock  exchanges  daily.  Should  not 
that  Information  be  available  to  the  in- 
vesting public? 

The  real  effect  of  the  pending  legisla- 
tion is  to  use  the  tax  fimds  of  all  the 
people  to  protect  the  private  invest- 
ments of  a  few,  namely  the  New  York 
bondholders. 

I  do  not  approve  of  that  principle  of 
government. 

As  the  able  Senator  from  Massachu- 
setts, Mr.  Brooke,  stated  in  the  Senate 
on  December  3,  the  New  York  banks 
bought  the  New  York  notes  and  bonds 
because  they  considered  it  to  be  a  good 
investment.  They  were  getting  a  high 
tax-free  income.  The  banks  miscalcu- 
lated, however,  and  the  investment  is 
not  as  good  as  they  had  first  thought. 

But  the  same  investing  principle 
would  apply  to  almost  everyone  who 
bought  stocks  in  January  of  1973.  The 
price  of  virtually  every  stock  has  gone 
down  substantially  since  that  time.  Yet 
those  investors,  of  course,  are  not  being 
bailed  out.  nor  should  they  be. 

Another  reason  I  oppose  the  pending 
legislation  is  that  it  does  not  require  a 
balanced  budget.  If  the  Federal  Govern- 
ment is  to  bail  out  the  city,  at  least  the 
legislation  should  require  that  the  city 
begin  now  to  live  within  its  means. 

This  legislation  does  not  require  that. 

Although  the  President  has  asserted 
that  an  anticipated  deficit  of  $4  billion 
has  been  reduced  by  certain  city  and 
State  action  to  zero  for  the  current  fiscal 
year,  such  is  not  the  case. 

New  York  City  ofBclals  have  stated, 
and  the  White  House  confirmed  to  my 
office  today,  that  the  anticipated  deficit 
for  the  current  fiscal  year  will  be  $724 
million. 

Indeed,  not  only  does  the  pending  leg- 
islation not  require  a  balanced  budget, 
but  is  likely  to  lead  to  fiscal  gimmickry 
similar  to  that  the  New  York  City  ad- 
ministrators have  used  in  the  past  to 
camouflage  deficits. 

While  the  legislation  says  that  the 
loan  matures  at  the  end  of  each  fiscal 
year,  this  not  only  does  not  mandate  a 


balanced  budget,  but  indeed  makes  it 
possible  for  the  city  to  borrow  money 
on  June  30,  pay  the  FedeBal  Government 
back  and  then  the  next  day,  obtain  a 
new  loan  from  the  Federlil  Government. 

This  is  a  foot-in-the-door  piece  of  leg- 
islation. It  is  not  preciselj  what  the  New 
York  City  politicians  and  the  New  York 
City  bankers  want,  but  they  are  happy  to 
accept  it  with  the  view  that  once  they 
get  their  foot  in  the  Fedferal  door,  they 
will  be  able  to  pry  out  of  the  Federal 
Government  more  billionB  of  dollars. 

Let  us  recall  that  Chai»-man  Reuss  of 
the  House  Banking  Committee  called 
the  legislation  "stop-gan,"  and  warned 
that  it  would  return  to  Ijaunt  the  Con- 
gress. I 

Another  aspect  has  rjot  been  given 
adequate  consideration. 

The  able  economist,  Eliot  Janeway, 
says  a  vital  legal  question  is  this:  "How 
can  the  New  York  State  Legislature  com- 
pel nonresidents  to  take  a  fast  swap  with 
Big  Mac — Municipal  Asastance  Corpo- 
ration— bonds  or  stop  a  Slow  test  in  the 
Federal  courts?" 

What  he  is  saying  is  th^t  the  so-called 
moratorium  on  some  of  the  short-term 
paper  may  not  survive  a  court  test. 

Thus,  the  Congress  should  consider 
this  question:  If  a  bondholder  suit  re- 
sults in  the  court  throwitg  out  a  mora- 
torium on  certain  city  bonds  or  notes, 
how  does  the  Federal  Gcj\'ernment  then 
get  repaid?  Indeed,  would  not  such 
court  action  result  in  a  demand  for  an 
even  greater  Federal  bailout? 

So,  there  is  a  lot  more  to  the  pending 
legislation  to  bail  out  l^ew  York  than 
meets  the  eye. 

I  am  convinced  that  it!  is  bad  legisla- 
tion, that  it  will  creat^  a  dangerous 
precedent,  and  that  it  caould  become  a 
bottomless  pit  for  Ameri(jan  tax  dollars. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  Senator's  li  minutes  have 
expired. 

Mr.  HARRY  F.  BYRD,,  JR.  Mr.  Presi- 
dent, I  reserve  the  remainder  of  my 
time. 

Mr.  HELMS.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

I  am  very  impressed  with  the  observa- 
tions made  on  the  floor  just  a  few  min- 
utes ago  by  the  distinguished  majority 
leader  and  the  distinguished  assistant 
majority  leader.  Senator  Mansfield 
made  the  observation  that  Senators  op- 
posing this  bill  do  not  hesitate  to  vote 
for  billions  of  dollars  for  foreign  aid. 

I  do  not  know  to  whom  he  was  re- 
ferring. Speaking  only  fpr  the  Senator 
from  North  Carolina.  I  hjve  never  voted 
for  a  foreign  aid  bill  sinc^  I  have  been  in 
the  Senate.  I  do  not  beljeve  the  distin- 
guished Senator  from  Alabama  has.  and 
I  do  not  believe  the  distinguished  Sena- 
tor from  Virginia  (Mr.  Barry  F.  Byrd, 
Jr.)  has. 

Then  the  distinguished,  majority  lead- 
er mentioned  what  he  called  a  "measly 
$2  billion  or  $3  billion'*  for  this  bill. 
Measly,  Mr.  President?  That  is  exactly 
what  is  wrong  with  this  country  today. 
For  too  long,  the  Congreas  of  the  United 
States  has  been  saying.  '"Oh,  it's  just  a 
measly  billion  dollars  here  or  a  measly 
$200  million  there,"  and  look  where  it  has 


brought  us.  Today  we  hkve  a  Federal 
debt  of  about  $550  billion—  far  more  than 
a  half  trillion  dollars,  wiiich  has  trig- 
gered the  most  awesome  ii  iflation  in  his- 
tory. 

Also,  the  distinguished  assistant  ma- 
jority leader  appealed  to  his  colleagues 
to  stay  on  the  floor,  and  1 1  ;ount — includ 
ing  the  distinguished  Senator  from 
Florida,  who  is  now  presiding — seven 
Senators.  Neither  the  distinguished  ma- 
jority leader  nor  the  dis 
sistant  majority  leader  is  [on  the  floor,  I 
might  add. 

I  want  to  cooperate  with  the  distin- 
guished assistant  majority 
absence,  and  I  suggest  thp 
quorum,  Mr.  President. 

I  reserve  the  remainder!  i „ 

The  PRESIDING  OFFK^ER.  The  clerk 
will  call  the  roll. 

The    assistant    legislative    clerk   pro- 
ceeded to  call  the  roll,  an<  I 
Senators  answered  to  thet  • 


[Quorum  No.  90  lieg.] 


Allen 

Baker 

Bartlett 

Bayh 

Beall 

Bellmon 

Bentsen 

Biden 

Brock 

Brooke 

Buckley 

Bumpers 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chiles 
Clark 
Cranston 
Culver 
Curtis 
Dole 

Domenicl 
Eagletoa 
Eastland 
Fannin 
Ford 
Garn 

Gold  water 
Gravel 


Griffin 

Hansen 

Hart,  Gary 

Hart,  Philip  A. 

Hartke 

Haskell 

Hatneld 

Hathaway 

Helms 

HoUings 

Hruska 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Laxalt 

Leahy 

Long 

Magnuson 

Mansfield 

McClellan 

McClure 

McGee 

McGovern 

Mclntyre 

Metcalf 

Mondale 

Montoya 

Morgan 


The  PRESIDING  OFPIQER.  A  quorum 
is  present. 

Mr.  HELMS  addressed 

The  PRESIDING  OFFI( 
ator  from  North  Carolina. 


AMENDMENT    NO. 


Mr.  HELMS.  Mr, 
my  amendment  No.  1185 
be  stated. 

The     PRESIDING 
amendment  will  be  stated 

The  assistant  legislative 
follows : 

In   section  6,   subsection 
delete  the  figure  "$2,300,00C 
stitute   in   lieu   thereof  the 
000,000". 


Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  Ther^  is  a  sufiBcient 
second. 

The  yeas  and  nays  weije 

Mr.  HELMS.  I  thank  tht 

Mr.  ROBERT  C.  BYRD. 
tor  yield  without  losing  hjls 
floor? 

Mr.  HELMS.  I  am  dellglited  to  yield. 

Mr.  ROBERT  C.  BYRDJ I  merely  want 


leader  in  his 
absence  of  a 

of  my  time. 


the  following 
names: 


Moss 

Muskie 

Nelson 

Nunn 

Pack  wood 

Pastore 

Pearson 

Pea 

Percy 

Pro:»mlre 

Randolph 

Ribicoff 

Roth 

Schweiker 

Scott,  Hugh 

Scott, 

William  L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Talt 

Talmadge 
Thtirmond 
Tower 
Weicker 
WUliams 
Young 


t  he  Chair. 

(  ;ER.  The  Sen- 


1185 


President,  I  call  up 
I  md  ask  that  it 


OtFICER.     The 

clerk  read  as 

b)  of  the  bill, 
,000",  and  sub- 
flgure  "$1,300,- 


ordered. 
Chair. 
Will  the  Sena- 
right  to  the 
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to  state  for  the  Record  that  it  took  22 
minutes  to  establish  a  quorum  in  that 
instance,  the  last  one. 

Mr.  HELMS.  I  believe  it  took  24  min- 
utes. 

Mr.  President,  the  pending  amendment 
that  I  have  offered  would  change  the 
limitation  on  the  amount  of  outstanding 
loans  for  New  York  City  under  this  act 
from  $2.3  billion  to  $1.3  billion. 

In  offering  this  lower  limitation  of  the 
aggregate  amount  of  outstanding  loans, 
I  do  not  do  so  for  the  purpose  of  chal- 
lenging the  computations  upon  which  the 
larger  figure  is  based.  Rather,  I  seek  to 
provide  a  lower  level  of  Federal  financial 
involvement.  If  the  hardpressed  taxpay- 
ers throughout  the  country  are  to  be 
asked  to  subsidize  the  mismanagement  of 
New  York  City,  I  feel  that  the  City  and 
State  should  take  additional  action  to 
help  themselves. 

If,  indeed,  the  sum  of  $2.3  billion  is 
needed  simply  for  the  city  to  obtain 
seasonal  financing,  I  suggest  that  the 
State  of  New  York  should  and  could 
shoulder  the  additional  burden. 

Nobody  says  it  will  be  easy. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Will  Senators  kindly 
withdraw  to  the  cloakroom  if  they  wish 
to  converse? 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

In  other  words,  Mr.  President,  the  city 
of  New  York  should  and  could,  in  the 
judgment  of  the  Senator  from  North 
Carolina,  reduce  the  level  of  its  expendi- 
tures during  this  period  when  its  finan- 
cial condition  is  so  unstable.  By  placing 
greater  responsibility  on  the  city  and 
State,  the  Congress  will  be  encouraging 
New  York  City  to  take  additional  hard 
steps — admittedly  hard  steps — but  steps 
that  are  essential  if  fiscal  responsibility 
is  to  be  restored. 

Mr.  President,  I  have  also  offered  this 
amendment  in  the  certain  knowledge 
that  the  projected  deficit  in  the  Federal 
budget  for  the  current  fiscal  year  is  in 
the  area  of  about  $75  billion  and  the 
Federal  debt  exceeds  half  a  trillion  dol- 
lars. As  I  said  earlier  on  this  floor  this 
afternoon,  we  talk  about  lending  money 
to  New  York  City,  but  it  is  obvious  that 
the  Federal  Government  has  no  money  to 
lend. 

When  we  talk  about  bailouts,  the  dis- 
tinguivhed  Senator  from  Arizona  (Mr. 
GoLDWATER)  put  his  flnger  on  the  pre- 
cise point  a  littlo  while  ago  when  he  said, 
"Who  is  going  to  bail  out  the  Federal 
Government?" 

Where  will  these  bailout  funds  for 
New  York  City  come  from,  Mr.  President? 
They  can  come  only  from  borrowed 
money,  adding  to  the  already  enormous 
debt  of  the  Federal  Government. 

Of  course,  in  the  final  analysis,  the 
only  real  difference  between  the  financial 
condition  of  New  York  City  and  the  fi- 
nancial condition  of  the  Federal  Gov- 
ernment is  that  the  printing  presses  are 
in  Washington.  But  this  distinction 
should  not  cause  the  Senate  to  simply  use 
those  presses  irresponsibly.  The  sad  in- 
flationary result  of  that  is  all  too  obvious. 
Rathor,  I  urge  my  colleagues  to  take  this 
opportunity  to  reflect  very  thoughtfully 


upon  the  flnancial  condition  of  the  Fed- 
eral Government,  of  what  this  Congress 
has  done  to  the  American  dollar  over  the 
past  40  years,  and  what  tlie  long-range 
implications  of  a  bailout  of  New  York 
City  will  be. 

But,  some  will  suggest  that  the  money 
will  not  simply  be  printed  in  Washington, 
it  will  be  borrowed.  The  deflcit  in  the 
budget  will  be  enlarged,  and  the  enor- 
mous national  debt  will  be  further  ex- 
panded. The  Federal  Government  will 
further  invade  the  capital  market  at  a 
time  when  it  is  generally  conceded  that 
we  are  suffering  from  a  serious  capital 
shortage.  This  capital  shortage,  further 
accentuated  by  this  borrowing,  could  ad- 
versely impact  upon  the  homebuilding 
industry  and  upon  plant  expansion.  Of 
course,  interest  rates  will  increase,  and 
all  Americans  will  suffer  the  conse- 
quences. It  may  well  feed  the  fires  of  in- 
flation, slow  the  economic  recovery,  and 
adversely  affect  our  national  unemploy- 
ment situation. 

This  is  not  a  time  for  the  Congress  to 
simply  spend  more.  Rather,  it  is  a  time 
for  Congress  to  realize  what  it  has  in 
fact  done  over  the  years.  It  is  a  time  to 
learn  from  the  painful  example  of  New 
York  City. 

As  my  colleagues  are  aware,  I  believe 
in  the  concept  of  States  rights  and  the 
shared  sovereignty  of  the  State  govern- 
ments. I  have  said  so  many  times.  But, 
Mr.  President,  with  States  rights  goes 
States  responsibilities.  The  State  of  New 
York  has  the  primary  responsibility  for 
the  city  of  New  York.  That  State  should 
adhere  to  its  responsibility.  It  should  face 
the  difficult  realities  of  the  situation,  and 
it  should  take  the  painful  steps  that  will 
return  the  city  of  New  York  to  fiscal  re- 
sponsibility and  financial  integrity. 

I,  therefore,  urge  my  colleagues  to  re- 
duce the  total  amount  of  permissible, 
outstanding  loans  for  New  York  City  to  a 
maximum  of  $1.3  billion  and  let  the  city 
and  State  address  the  question  of  any 
additional  funds.  I  frankly  believe  that  is 
the  best  way  to  address  that  question  is 
reduce  the  level  of  expenditures. 

I  reserve  the  remainder  of  my  .time, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina.  The 
yeas  and  nays  have  been  ordered. 

Mr.  HARRY  F.  BYRD,  JR.,  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  myself  5  minutes  to  discuss 
the  amendment. 

Mr.  President,  as  I  understand  the 
financial  cash  flow  situation  of  New 
York  City,  and  it  was  put  in  the  Record 
the  day  before  yesterday  by  the  able 
manager  of  the  bill,  the  information  sub- 
mitted for  the  Record  by  the  Senator 
from  Wisconsin  shows,  and  I  will  just 
read  into  the  Record  the  statement  of  the 
day  before  yesterday  by  the  manager  of 
the  bill.  It  is  on  page  20990  of  the 
Record: 

Mr.  Proxmire.  They  will  have  a  deficit  of 
$141  million  In  this  month,  December; 
another  $465  million  in  January — cumula- 
tively, I  should  say.  $775  million  will  be  the 


cumulative  deficit  In  February.  The  peak 
will  be  in  March,  when  it  will  be  $1,275  bil- 
lion. Then  it  will  decline,  and  by  June  it 
will  be  zero. 

If  by  June  it  will,  in  fact,  be  zero,  cer- 
tainly the  proposal  of  the  Senator  from 
North  Carolina  would  be  appropriate. 

The  proposal  by  the  Senator  from 
North  Carolina  to  make  the  figure  $1.3 
billion  is  greater  than  the  cumulative 
deflcit  enumerated  yesterday  by  the 
manager  of  the  bill.  The  Senator  from 
Wisconsin  put  the  accumulated  deficit 
for  the  period  December  through  April 
at  $1,275  billion. 

So  the  Senator  from  Virginia  will  sup- 
port the  amendment  offered  by  the  able 
Senator  from  North  Carolina. 

I  have  an  editorial  from  the  Richmond 
Times  Dispatch  of  Tuesday,  December  2. 
1975.  It  is  captioned  "Ignoring  the 
Truth."  I  will  read  just  a  few  paragraphs 
of  it  and  then  will  ask  that  it  be  printed 
in  the  Record. 

I  am  quoting  now  from  the  Richmond 
Times  Dispatch  editorial  of  December  2. 

From  the  speech  that  he  made  In  Miami 
Beach  yesterday,  it  appears  that  New  York 
City  Mayor  Abraham  D.  Beame  is  determined 
to  ignore  the  truth  about  the  causes  of  his 
city's  fiscal  catastrophe.  Moreover,  remarks 
he  made  to  newsmen  implied,  alarmingly, 
that  the  rescue  plan  advocated  by  President 
Ford  might  not  prevent  a  recurrence  of  the 
excesses  which  caused  the  city's  flnancial 
collapse. 

Then  the  editorial  discusses  the  mat- 
ter in  .some  detail.  Then  toward  the  end 
it  said : 

In  Miami  Beach,  Beame  seemed  to  be 
almost  as  determined  to  reject  the  Influence 
of  the  special  board  as  he  was  to  reject  the 
truth  about  the  causes  of  the  city's  problems. 

"The  mayor  of  New  York."  he  told  re- 
porters, "is  still  manager.  He  runs  the  city 
and  develops  programs  .  .  .  (The  board)  does 
not  determine  priorities.  iTiey  dont  have 
any  Input  in  telling  me  how  money  is  to  be 
spent." 

Mr.  President,  I  take  note  that  there 
is  a  bill  pending  in  the  New  York  City 
Council  which  was  introduced  at  the  re- 
quest of  Mayor  Beame  on  October  9.  It 
would  provide  for  special  tax  abatement. 
We  have  been  told  that  there  has  been 
an  increase  in  taxes  in  New  York  to 
help  its  financial  plight. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  my- 
self 2  additional  minutes,  Mr.  President. 

The  legislation  introduced  in  the  New 
York  City  Council  on  October  9  suggests 
that  the  city  is  preparing  for  a  reduction 
in  taxes,  perhaps  based  on  the  assump- 
tion that  Congress  will  pass  this  bail- 
out legislation. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  editorial  from  the  Rich- 
mond Times  Dispatch  captioned  "Ignor- 
ing the  Truth." 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Richmond  Tlmes-Dlspatch, 

Dec.  2,  1975] 

Ignoring  the  Truth 

From  the  speech  that  he  made  In  Miami 
Beach  yesterday,  it  appears  that  New  York 
City  Mayor  Abraham  D.  Beame  Is  determined 
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to  Ignore  the  truth  about  the  causes  of  his 
citys  fiscal  catastrophe.  Moreover,  remarks 
he  made  to  newsmen  implied,  alarmingly, 
that  the  rescue  plan  advocated  by  President 
Ford  may  not  prevent  a  recurrence  of  the 
excesses  which  caused  the  city's  financial 
collapse. 

"Our  crisis,"  Beame  told  the  National 
League  of  Cities,  "has  served  to  expand  the 
national  dialogue  about  the  many  problems 
besetting  cities  of  all  sizes  and  has  reawak- 
ened a  sen-e  of  urgency  In  dealing  with 
them." 

In  other  words,  Beame  blames  ?uch  fami- 
liar urban  afflictions  as  high  crime  rates, 
high  welfare  costs  and  the  housing  and 
health  deficiencies  of  the  poor  for  most  of 
New  York  City's  financial  troubles.  The  cost 
of  combatting  poverty-related  problems,  he 
Implied,  finally  became  too  heavy  for  the 
Ctty  to  bear  alone. 

Well,  this  is  simply  not  true.  More  than 
one  responsible  analyst  who  has  studied  New 
York's  tangled  financial  affairs  has  conclud- 
ed that  the  city's  problems  stemmed  pri- 
marily not  from  the  pressures  of  poverty 
and  demands  of  the  poor  but  from  the  eager- 
ness of  powerhungry  politicians  to  curry  the 
favor  of  middle-claaa  Interests.  Exorbitant 
pay  scales  for  public  employes,  extravagant 
pension  plans  for  retired  workers,  free  col- 
lege education  for  all  comers,  rent  controls 
that  heavily  benefit  middle-Income  groups— 
these  have  been  among  the  major  causes 
of  New  York's  financial  problems,  and  It  Is 
egreglously  deceitful  of  Mayor  Beame  to 
suggest  otherwise.  Until  and  unless  he  and 
others  who  are  responsible  for  New  York's 
affairs  accept  the  truth,  the  city  may  never 
fully  regain  its  fiscal  health,  federal  aid 
or  no  federal  aid. 

-rne  proposal  that  Mr.  Ford  has  submitted 
to  Congress  Is  predicated  upon  the  assump- 
tion that  New  York  officials  will  accept  the 
truth  and  Improve  their  financial  habits  He 
agreed  to  recommend  federal  aid  for  the  cltv 
only  after  it  and  New  York  state  had  adopted 
a  plan  designed  to  place  the  metropolis  on 

ftf  hyf„l!.?K'''^^'^  ^"''^^  P'"°K'-«™  and  balance 
Its  budget  by  June  30,  1978.  The  plan  calls 
for  increases  in  taxes,  reductions  in  spend- 
inH  !^"^?  '"  *^«  *^'*y's  extremely  liberal 
JL»„f^"^"'*  pension  plan  and  the  assign- 
ment of  certain  fiscal  powers  to  a  spefial 

Kkeen  ^T^  "^"'^^  °'  which Tould 
P^^^M»«fP  "'^  spending  under  control.  The 
Presidents  proposal  would  permit  New  York 

^ve°rnm:nV^  ***  V'^  bllllon^from  the  TederS 
farlat^rs.ntT^,/?"    '°    °''^''    ««^«°n«l 

yeaJ  ind  th^  Interest,  at  the  end  of  each 
ylars.  program  would  end  after  three 

In  Miami  Beach,  Beame  seemed  to  h*  .i 

S^'sTecllf^'^^'r  *°  ^J-tt  h^fufl^u^e^e^of 
the  special  board  as  he  was  to  relect  th^ 
truth  about  the  causes  of  the  city's  pSems 

ers^u  St.r'  °'  ^^'^  ^°'^"  »^e  tow  repoTtl 
ers     13  still  manager.  He  runs  the  cltv  and 

SeSr'  P''°'""^-  »«  b*'-^  a«d  flies  Tni 
develops  programs  ...  (The  board)  does 
not  determine  priorities.  They  don't  have 
Bpen?'^"*  '"  '''"'^^  """^  ^°^  '"one^ls  to  b' 

foft^^^'^V^Y^  "**  profoundly  disturbing 
tor  they  indicate  that  he  and  his  fellow  budl- 

boaM*?'^:''''""  *'"  «^'«*  efforts  by  the 
New  Yo°rv™P°''  Significant  restraints "^i.pon 
tL  T  J^  ^  expenditures.  And  their  failure 
to  cooperate  to  make  the  plan   work    their 

Tnd '"  nnnr-'^'^H'  ^"'''""'^^  ^^""^  "priorltS" 
W  4^  J  "^""^  Progr.-ms.  might  mean 
that  New  York's  basic  financial  co  .dit'on 
rv,»"tK  "°  sounder  at  the  conclusion  of 
i  new    '*'^^^'"  ^^""^  ^''^  program  than  It 

Mr.  HARRY  F.  BYRD,  JR.  I  reserve 
the  remainder  of  my  time. 
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The  PRESIDING '  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yea>..and  l;a^■s 

Mr.  BUCKLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  BUCKLEY.  Mr.  President,  I  was 
extraordinarily  impitssed  with  what 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  h^d  to  say  about  the  abuse  of 
tlie  right  to  table  amendments,  whether 
they  be  sound  or  not  sound.  I  would  urge 
our  friends  to  not  table  any  further 
amendments.  Do  I  untierstand  from  my 
friend  from  Texas — <- 

Mr.  TOWER.  They  uill  not  be  tabled. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  \4-ill  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BVRD.  I  announce 
that  the  Senator  fr0m  Indiana  (Mr. 
Bayh)  ,  the  Senator  fiiom  North  Dakota 
(Mr.  BuRDicK) ,  the  Sanator  from  Idaho 
(Mr.  Church),  the  Sienator  from  New 
Hampshire  (Mr.  Dur»in),  the  Senator 
from  Ohio  CMr.  GleKn),  the  Senator 
from  Kentucky  iMr.  Huddlestoni.  the 
Senator  from  Ma.ssa ctjusetts  (Mr.  Ken- 
nedy), and  the  Senator  from  California 
(Mr.  TuNNEY)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  HJ^skeld  is  absent 
on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Hawaii  iMr.  Fong)  and 
the  Senator  from  Maryland  (Mr. 
Mathias)  are  necessarily  absent. 

The  result  was  announced— veas  26, 
nays  63,  as  follows : 

[Rollcall  Vote  NiJ.   559  Leg.] 


Bartlett 

Brock 

Byrd. 

Harry  F.,  Jr. 
Cannon 
Curtis 
Eastland 
Fannin 
Gam 
Goldwater 


Abourezk 

Allen 

Baker 

Beall 

Be'.lmon 

Bentsen 

Biden 

Brooke 

Buckley 

Bumpers 

Byrd.  Robert  C. 

Case 

Chiles 

Clark 

Cranston 

Culver 

Dole 

Domenicl 

Eagle'.on 

Ford 

Grave! 


YEAS — C6 

Han -en 
Helms 

HolIiHTS 
Hruska 
Laxalt 
MeClellan 
McChire 
Mon'oya 
Morsan       j 
Nunn  ; 

NAYS— 43 

Griffin 

Hart.  Gary 

Hart.  PhihgA, 

Hartke 

Hatfield 

Ha- ha  way 

Humphrey 

Incii;.  e 

Jackson 

Javits 

Johnston 

Leahy 

Long 

Magnuson 

Mansfield 

McGee 

McGovern 

Mclntyre 

Meicaif 

Monda!e 

Mojs 


Bayh 
Burdick 
Church 
Durkln 


NOT  VOTINfr— 11 

Kennedy 

1  inney 


VOTi'X, 

G.enn 
Haske:! 
Hudd  enon 


Roth 
Scott. 

William  L. 
Stennis 
Stone 
Ta!mad!;e 
Thurmond 
Yoiinj 


Munkie 
Nelson 
Fackwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott.  Hu£;h 
Sparkman 
Stafford 
Stevens 
Stevenson 
Symington 
Tar- 
Tower 
Weicker 
WLIiams 


So  Mr.  Helms'  amen4ment  'No.  1185) 
was  re.iected. 

Mr.  JAVITS.  r.Tr.  Pre»ident.  I  move  to 
reconsider  the  vote  by  v*iich  the  amend- 
ment was  rejected. 


FFT 


wer 


OFFICER 


BYRD. 

frotn 
frdm 


Dttrkin 


Mr.  BROOKE.  I  mo\|e 
tion  on  the  table. 

Mr.  ALLEN.  Mr. 
the  yeas  and  nays. 

The  PRESIDING  O 
sufficient  second?   Theire 
second. 

The  yeas  and  nays 

The  PRESIDING 
v;ill  call  the  roll. 

The  legislative  clerk 

Mv.   ROBERT  C 
that    the    Senator 
Bayh  i  ,  the  Senator 
(Mr.  Burdick),  the 
(Mr.   Church),   the 
Hampshire   (Mr. 
from  Ohio    (Mr.  Glei^n 
from  Kentucky   (Mr. 
Senator  from 
nedy)  ,  the  Senator  froiji 
Tunney),  and  the 
Carolina   (Mr.  Morgan  i 
absent. 

I  further  announce 
from  Colorado  (Mr 
on  official  business. 

Mr.   GRIFFIN.   I 
Senator  from  Hawaii 
Senator  from  Arizona 
the     Senator     from 
Mathlas),  and  the 
Dakota    (Mr.    Young) 
ab.sent. 

The  result  was 
nays  15,  as  follows: 


to  lay  that  mo- 
Pr^sident,  I  ask  for 


called  the  roll. 

I  announce 

Indiana    (Mr. 

North  Dakota 

Senator  from  Idaho 

Senator  from  New 

),  the  Senator 

),  the  Senator 

Huddleston),  the 

Massachusetts  (Mr.  Ken- 

California  (Mr. 

Senator  from  North 

are  necessarily 


H)  skell) 


[Rollcall  Vote  No 
YEAS— -A 


Abourezk 

Baker 

Beall 

BeUmon 

Bentsen 

Biden 

Brock 

Eroolce 

Buckley 

Br.mpers 

Bvrd.  Robert  C. 

Cannon 

Case 

Chiles 

Clark 

Cranston 

Culver 

Dole 

Domenici 

Ei;5,:eton 

Eastland 

Ford 

Gravel 

Griffin 


Allen 

Bartlett 

Byrd, 

Harry  F.,  Jr. 

Curtis 
Fannin 


Hart,  Gary 

Hart,  Philip 

Hartke 

Hatfield 

Hathaway 

HoUinJTS 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Leahy 

Long 

Mas.nuson 

Mansfield 

MeClellan 

McGee 

McGovern 

Mclntyre 

Mondale 

Moss 

Muskle 

Nelson 

Nunn 

NAYS— 1^ 

Gam 

Hansen 

Helms 

Hruska 

Laxalt 

McClure 


NOT  VOITNC— 14 


Bayh 

Burdick 

Church 

Durkin 

Fong 


Glenn 

Goldwater 

Haskell 

Huddleston 

Kennedy 


:CER.  Is  there  a 
is  a  sufficient 


e  ordered. 

.  The  clerk 


hat  the  Senator 
)  is  absent 


anhounce  that  the 

(Mr.  Fong),  the 

.  Goldwater), 

Maryland      (Mr. 

Senjator  from  North 

are    necessarily 

ann(iunced — yeas  71, 


560  Leg.) 


Packwood 

Pastore 

Pearson 

Pell 

Percy 

Pro.\mlre 

Randolph 

Ribicoff 

Roth 

Schweiker 

Scott.  Hugh 

Scott, 

William  L, 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Symington 
Taft 

Talmadge 
Tower 
Welcker 
Williams 


Metcalf 
Montoya 
Stennis 
Thurmond 


Mathias 
Morgan 
Tunney 
Young 


So  the  motion  to  lay  in  the  table  the 
motion  to  reconsider  th  s  vote  by  which 
Mr.  Helms'  amendmen ,  No.  1185  was 
rejected  was  agreed  to. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  was  away  from  he  Chamber  at 
least  a  portion  of  the  diiy  and  did  miss 
some  information  about  the  bill  that  Is 
before  the  Senate.  I  stayed  here  suffi- 
ciently long  to  vote  on   he  cloture  mo- 
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tion.  and  then  I  had  an  engagement  in 
Williamsburg,  where  I  had  promised 
more  than  a  month  ago  to  speak  to  a 
statewide  organization,  I  did  feel  an  obli- 
guion  to  keep  that  commitment.  So  I 
am  sorry  that  I  have  missed  the  persua- 
sive arguments  of  someone  who  might 
cause  me  to  change  my  mind.  But  I  do 
intend  to  vote  against  the  bill. 

I  came  back  in  sufficient  time  to  hear 
the  distinguished  majority  leader  talk 
about  the  bill  only  being  a  measly  S2 
billion  to  $3  billion.  I  hasten  to  add  that 
as  he  u:.ed  the  word  "measly,"  he  was 
comparing  it  with  $150  billion,  I  believe 
he  indicated,  in  foreign  aid. 

Mr.  President.  I  have  the  greatest  re- 
spect for  the  distinguished  majority  lead- 
er, but  I  do  not  believe  that  a  billion  dol- 
lars of  taxpayers'  money  is  ever  measly. 
We  are  not  talking  about  Monopoly 
money.  We  are  talking  about  Federal 
currency.  A  billion  dollars  is  1.000  times 
1.000  times  1,000  dollars.  If  somebody 
started  spending  a  thousand  dollars  a 
day  at  the  time  of  the  birth  of  Christ 
and  spent  a  thousand  dollars  a  day  every 
day  from  then  until  the  present  time,  he 
would  stiil  have  765  years  to  go  to  spend  a 
billicn  dollars.  This  is  not  measlv. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WILLIAM  L.  SCOTT.  I  am  glad 
to  yield. 

Mr.  MANSFIELD.  Mr.  President,  the 
Senatcr  indicated  the  contrast  I  had  in 
mind— $2.3  billion  for  New  York  City 
and  State,  compared  to  in  excess  of  $150 
billion  in  the  field  of  foreign  aid.  I  think 
the  compnrison  speaks  for  itself.  But 
when  L  foreign  aid  bill  is  brought  up  in 
this  Chamber,  it  passes  through  like 
Pluto  water. 

So  far  as  domestic  aid  is  concerned,  aid 
to  our  fellow  citizens,  aid  to  Americans, 
we  have  stalling,  filibustering,  all  sorts 
of  dilatory  tactics.  It  seems  that  we  can 
find  it  most  difficult,  even  after  laying 
down  inhibitions,  prohibitions,  regula- 
tions, and  whatnot,  to  take  care  of  our 
own.  in  comparison  with  what  we  have 
done  for  all  too  many  years  for  all  too 
many  countries  on  all  too  many  conti- 
nents of  the  world. 

Mr.  WILLIAM  L.  SCOTT.  If  the  dis- 
tinguished majority  leader  will  search 
the  record,  I  have  been  in  Congress  for 
approximately  9  years,  and  I  do  not  be- 
lieve he  will  find  that  I  voted  for  foreign 
aid  bills 

Mr.  MANSFIELD.  I  agree  with  the 
Senator.  I  said  some  of  those  who  are 
opposing  aid  to  fellow  Americans  are 
Senators  who  will  vote  for  foreign  aid 
without  any  qualms. 

I  could  name  them,  but  I  shall  not, 
because  the  records  will  speak  for  them- 
selves. 

Mr.  WILLIAM  L.  SCOTT.  I  agree  with 
the  distinguished  Senator  th'Jit  the  record 
will  speak  for  itself. 

I  say  to  the  distinguished  Senator  that 
I  know  that  there  are  many  worthwhile 
measures  that  come  before  this  body  that 
I  vote  "no"  on.  I  make  no  apologies  for 
voting  "no." 

Mr.  MANSFIELD.  The  Senator  has  al- 
ways been  forthright  and  candid,  and  I 
admire  him  for  it. 


Mr.  WILLIAM  L.  SCOTT.  Oftentime, 
within  our  own  homes  or  within  our  own 
po.ssessions,  there  are  things  that  we 
would  like  to  have  and  we  cannot  afford 
to  have. 

I  submit,  Mr.  President,  that  I  meant 
no  criticism  personally  of  our  distin- 
guished majority  leader,  because  I  have 
the  highest  respect  for  the  dLstinguished 
Senator.  The  word  "measly"  was,  really, 
the  word  that  I  was  objecting  to.  When 
we  talk  about  a  billion  dollars,  regardless 
of  whether  I  say  it  or  he  sa;  s  it  or  any 
Member  in  this  Chamber  says  it,  it  is 
not  measly,  in  my  opinion. 

Mr.  MANSFIELD.  Will  the  Scnrtor 
yield  there? 

Mr.  WILLIAM  L.  SCOTT.  I  am  elad  to 
yield. 

Mr.  MANSFIELD.  $2.3  billion  for  fel- 
low Americans  is  the  issue  against  in 
excess  of  $150  billion  to  foreign  coun- 
tries, with  no  regulations  of  any  sub- 
stance laid  down,  no  inhibitions,  and  no 
method  of  repayment.  With  regard  to 
New  York,  every  dime  has  to  be  repaid 
with  interest.  Is  that  correct  or  is  it  not 
correct,  under  the  proposal  laid  down  by 
the  President?  And  on  a  monthly  basis. 

Mr.  WILLIAM  L.  SCOTT.  I  say  to  the 
distinguished  Senator  that  oftentimes, 
we  pass  a  measure  and  the  next  year,  or 
the  year  after,  we  amend  that  measure. 
The  distinguished  Senator  has  been  here 
much  longer  than  I  have  and  he  knows 
that  once  we  start  this  thing,  we  never 
know  where  it  is  going  to  end. 

Mr.  MANSFIELD.  That  is  true,  especi- 
ally as  far  as  foreign  countries  are  con- 
cerned. But  I  call  to  the  Senator's  at- 
tention the  fact  that  this  administration 
has  sent  down  to  Congress  a  request  for 
something  on  the  order  of  $3.4  billion  for 
Israel,  Egypt,  and  other  countries  in  the 
Middle  East.  Here,  the  administration  is 
asking  only  $2.3  billion  for  New  York 
City  and  New  York  State,  on  the  strict- 
est repayable  basis  possible.  The  first 
will  pass  through  without  any  trouble. 
But  look  at  what  we  are  doing  when  it 
comes  to  helping  our  fellow  citizens. 

Mr.  WILLIAM  L.  SCOTT.  I  would  say 
to  the  distinguished  Senator,  if  he  would 
join  me,  that  I  would  be  glad  to  filibuster 
the  foreign  aid  bill  when  it  comes  before 
us. 

Mr.  MANSFIELD.  Not  at  all.  I  just  do 
not  vote  for  them  any  more,  because  I 
know  the  majority  is  for  them  and  I 
never  try  to  inhibit  the  will  of  the 
majority. 

Mr.  WILLIAM  L.  SCOTT.  Well,  Mr. 
President,  the  majority  is  not  always 
correct. 

Mr.  MANSFIELD.  No.  but  if  the  Sen- 
ator will  yield  to  me  there,  let  me  try  to 
point  out  one  possibility,  based  on  the 
Senate's  procedure  in  the  last  few 
months.  If  the  minority  can  hold  the 
majority  by  the  throat,  as  it  is  doing  on 
this  bill,  it  will  not  be  long,  mark  my 
words,  before  the  60  votes  for  cloture 
will  be  replaced  by  a  bare  constitu- 
tional majority.  I  hope  that  the  Mem- 
bers will  remember  that,  because  the 
way  we  are  going,  the  filibuster  is  not, 
any  more,  a  weapon  of  significance;  tt 
is  a  normal  factor  in  the  life  of  the  Sen- 
ate. It  is  very  bad  for  the  Senate,  because 


I  think  it  dcniu^'ates  an  excellent  weap- 
on, if  used  •  iider  the  right  circum- 
stances. It  makes  it  so  common  that  it 
becomes  ineffective. 

Mr.  WILLIAM  L.  SCOTT.  I  agree  with 
the  distinguished  Senator,  but  when  he 
talks  about  the  rights  of  the  minority 
and  the  majority,  we  are  talking  about 
the  American  people.  The  will  of  the 
American  people  is  far  greater  than  the 
will  of  this  body. 

I  submit  that  if  the  majority  cuts  this 
to  50  percent,  if  we  continue  with  this 
unlimited  spending,  we  are  going  to  see 
a  lot  of  changes  in  this  body,  and  in  the 
other  body,  ris  v.ell. 

Mr.  MANSFIELD.  If  the  Senator  will 
yield,  he  is  getting  close  to  the  core  of 
my  argument.  If  what  I  sr.id  occurs — and 
I  think  it  is  a  distinct  possibility — the 
tyranny  of  the  minority — the  tyranny  of 
the  minority,  and  that  is  whit  is  being 
practiced  now — will  be  replaced  by  the 
tyranny  of  a  bare  majority. 

Some  people  may  want  that.  I  do  not. 
But.  gentlemen,  if  we  keep  on  operating 
the  Senate  on  the  basis  on  which  it  has 
been  operated  for  the  past  several 
months — every  bill  coming  up  stalled, 
delayed,  filibustered — just  the  considera- 
tion of  the  bill — v.e  are  going  to  have  a 
bare  majority  imposing  cloture,  and  then 
we  will  have  the  tyranny  of  that  bare 
majority,  which  will  be  just  as  bad  as, 
if  not  worse  than  the  tyranny  of  the 
minority,  which  is  now  operating  against 
the  overwhelming  majority  of  the  Sen- 
ate, as  Tar  as  this  issue  is  concerned,  and 
the  votes  will  speak  for  themselves. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILLIAM  L.  SCOTT.  As  the  dis- 
tinguished majority  leader  knows.  I  have 
not  been  here  for  the  past  3  or  4  hours. 
I  have  been  away,  so  I  have  not  been  one 
participating. 

Mr.  MANSFIELD.  I  was  not  speaking 
of  the  Senator  personally,  and  I  am  sure 
he  understands  th-'t,  because  I  know  he 
had  to  go  to  Norfolk,  I  believe,  and  I 
knew  that  ahead  of  time. 

Mr.  WILLIAM  L.  SCOTT.  Williams- 
burg. 

I  have  not  had  an  opportunity  to  speak 
on  this  bill  and  I  wish  to  take  a  few 
minutes'  time.  I  think,  to  speak  on  the 
bill  and  the  merits  and  demerits  of  the 
bill. 

Mr.  MANSFIELD.  The  Senator  has 
been  most  thoughtful.  This  is  his  first 
opportunity  to  speak. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  I  speak  on  my 
time  and  the  distinguished  Senator  from 
Virginia  will  not  lose  any  of  his  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I.Ir.  MANSFIELD.  Any  time  I  spoke, 
I  took  out  of  my  time,  and  the  Senator 
can  hrve  sU  the  time  he  wants  at  his 
disposal.  I  am  glad  the  Senator  from  Ala- 
bama reminded  me  of  it. 

Mr.  CURTIS,  I  would  say  that  the  ma- 
jority leader  has  discussed  a  problem 
that  concerns  many  of  us.  but  I  cannot 
follow  his  reasoning.  It  was  my  imder- 
standing,  when  we  changed  the  rules  as 
to  how  many  Senators  were  required  to 
invoke  cloture,  that  that  did  not  lessen 
the  rights  of  Senators  imder  cloture.  I 
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thought  it  was  understood  and  was  the 
rule  of  the  Senate  that  if  cloture  is  voted, 
everybody  had  an  hour  if  they  wanted  it. 
What  sort  of  thing  is  this,  to  try  to 
browbeat  Senators  and  ridicule  them  so 
that  they  do  not  take  their  hour?  I  think 
we  are  already  suffering  under  the  tyran- 
ny of  the  majority.  There  has  scarcely 
been  an  amendment  offered  that  there 
has  not  been  an  attempt  to  table  it.  What 
kind  of  government  of  law  is  that,  that 
just  because  they  have  the  power  over 
there,  amendments  are  tabled  and  never 
get  to  be  considered  on  their  merits? 

Why  did  they  not  tell  us.  when  they 
were  going  to  go  to  the  rule  of  60  Sen- 
ators to  invoke  cloture,  that  we  would  be 
harassed  if  we  ever  used  our  time  under 
cloture?  The  cloture  rule  limits  every- 
body to  an  hour.  It  provides  that  amend- 
ments will  be  offered.  Yet  we  are  faced 
with  a  situation  where  those  who  use 
their  restricted  timp  are  ridiculed  and 
harassed  to  the  end  that  they  might  not 
use  their  time.  Individuals  will  have,  not 
dilatory  amendments,  not  frivolous 
amendments,  but  amendents  they  be- 
lieve in.  and  the  tyranny  of  the  majority 
tables  them. 

Mr.  President.  I  do  not  feel  that  any 
Senator  is  abusing  his  privilege  if  he 
takes  his  full  hour  to  tell  why  he  is  op- 
posed to  any  expenditure  that  runs  over 
$2  billion.  If  every  Senator  took  an  hours, 
we  would  still  be  authorizing  $23  million 
an  hour.  That  is  what  we  would  be  doing. 
What  is  the  hurry?  We  lose  more  time 
here  trying  to  agree  on  the  program  than 
it  would  take  in  most  instances  to  de- 
bate matters  on  their  merits. 

It  is  not  only  this  bill.  I  am  picking  out 
this  particular  committee  or  those  in 
charge  of  the  bill.  A  while  back  we  had 
before  us  a  bill  that  made  it  possible  that 
I  could  offer  an  amendment  for  small 
businessmen,  some  relief  imder  OSHA.  I 
had  to  go  down  on  my  knees  and  beg  the 
majority  to  let  me  have  a  vote  because 
someone  jumped  up  and  said.  "Let  us 
table  it."  Why?  Because  they  had  the 
vote  for  the  steamroller. 

The  Senate  of  the  United  States  should 
be  a  deliberative  body,  not  one  of  com- 
bat, not  one  of  where  those  who  can  bring 
the  most  bodies  in  here  and  run  over  the 
others. 

Mr.  President,  I  resent  efforts  to  try  to 
browbeat  people  into  not  talking.  I  might 
remind  the  people,  those  who  do  that,  it 
is  self-defeating.  Every  time  there  is  an 
effort  to  deny  people  consideration  of 
their  valid  and  well-intended  amend- 
ments, it  prompts  others  to  protest.  It 
prompts  more  quorum  calls.  It  Is  self- 
defeating. 

Tlie  individuals  who  are  delaying  the 
program  In  the  Senate  are  those  who  are 
trying  to  cow  Senators  into  submission 
so  they  do  not  use  the  hour  the  rules  pro- 
vide for. 

Mr.  President,  for  many  months  I  have 
been  disturbed  over  how  fast  this  Sen- 
ate is  receding  from  its  position  as  a  de- 
liberative body  into  an  organization 
where  if  the  votes  can  be  rounded  up 
from  any  source  debate  is  shut  off, 
amendments  are  tabled,  and  before  a  bill 
is  ever  considered  cloture  is  invoked. 

Those  efforts  retard  and  slow  down  the 
program  of  the  Senate.  It  has  been  said 


if  you  want  friends  be  one.  A  corollary 
of  that  is  if  you  want  fair  play  extend 
fair  play. 

Mr.  President,  I  yield  the  floor. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  1  minute  on  my  time? 

Mr.  CURTIS.  I  yield.  I  believe  the  Sen- 
ator from  Virginia  ha$  the  floor. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, let  me  pose  a  parUamentarv  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WILLIAM  L.  SOOTT.  As  I  under- 
stand it,  if  I  yield  to  these  various  Sena- 
tors, the  Parliamentarian,  who  is  keeping 
time,  will  divide  the  time  among  the 
Senators.  I  know  the  <listinguished  Sen- 
ator from  Nebraska  an0  the  Senator  from 
Montana  did  ask  that  Itie  time  they  spent 
in  talking  be  charged  to  them.  But  do 
we  have  to  do  this  each  time  or  does  the 
Parliamentarian  just  prorate  the  time? 

The  PRESIDING  OFFICER.  The  time 
is  charged  to  the  Senator  speaking  each 
time  without  request. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  I  en- 
gaged in  in  colloquy  with  the  Senator  be 
charged  to  me. 

The  PRESIDING  OFFICER.  It  will  be 
done. 

Mr.  MANSFIELD,  the  Senator  from 
Nebraska  has  alreadv  Jnade  that  request. 

The  PRESIDING  C^FFICER.  It  has 
been  done. 

Mr.  WILLIAM  L.  SCOTT.  I  believe  the 
distinguished  Senatoj  from  Montana 
previously  made  the  ^quest. 

The  PRESIDING  OFFICER.  That  is 
so. 

Mr.  WILLIAM  L.  gcOTT.  I  will  be 
glad  to  yield  on  his  tfcne  to  the  distin- 
guished Senator  from  Alabama. 

Mr.  ALLEN.  I  wanted  to  ask  the  dis- 
tinguished Senator  from  Nebraska  if  it  is 
not  a  fact  that  this  vtersion  of  the  bill 
that  is  now  before  thp  Senate  has  not 
been  to  a  House  com»iittee  and  it  has 
not  been  to  a  Senate  committee,  and  the 
statement  has  been  maide  on  the  floor  by 
some  of  the  chief  sponsors  of  the  measure 
it  must  not  be  amended  in  the  Senate; 
is  that  correct? 

Mr.  CURTIS.  It  is  my  understanding; 
yes.  sir. 

Mr.  ALLEN.  Is  that  an  arrogant  ap- 
proach of  the  majoritjr,  in  the  Senator's 
judgment? 

Mr.  CURTIS.  Well,  Ithe  Senator  forces 
me  to  criticize  the  mafiority  in  a  rather 
unkind  way. 

I  would  say  in  my  opinion  It  Is. 

Mr.  ALLEN.  I  am  talking  about  the  ma- 
jority on  this  bill  not  ihe  majority  as  a 
party. 

Mr.  CURTIS.  I  ceittainly  will  agree 
that  it  is  not  carefullj'  legislated.  It  Is 
not  restoring  the  Senalje  to  a  deliberative 
body.  It  is  not  recognizing  the  proper 
place  of  committees  In  open  hearing. 

Mr.  ALLEN.  Is  that  en  approach  that 
would  be  conductive  t«  forcing  those  in 
opposition  to  this  amendment  or  this  bill 
to  merely  succumbing-  to  the  demands 
that  are  made  on  them  to  stop  exercising 
their  rights  under  the  rules? 

Mr.  CURTIS.  I  wo»ld  agree  that  it 
tends  in  that  direction. 

I  want  to  say  I  think  there  are  times, 
probably  in  many  araas  of  legislation. 
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guaranteed  loans  in  differing  amounts 
to  the  city  of  New  York,  but  I  doubt  very 
mucli  that  either  one  of  these  bills  would 
have  passed. 

It  is  my  understanding  that  the  Senate 
bill  would  have  guaranteed  a  top  amount 
of  S4  billion  and  it  would  have  run  for 
4  years,  but  each  year  the  guarantee 
would  decline  under  that  proposal. 

The  sum  of  $4  billion  the  first  year, 
S3. 5  billion  limitation  the  second  year, 
$2.5  billion  the  third  year,  and  $1.5  bil- 
lion the  fourth  year. 

The  House  bill,  however,  would  have 
guaranteed  a  ceiling  of  $7  billion  from 
the  present  to  1989  and  it  would  have 
guaranteed  $5  billion  in  long-term  loans 
and  S2  billion  in  short-term  loans. 

Tiien  from  1989  to  1999,  the  amount 
would  have  dropped.  It  would  then  have 
guaranteed  only  $3  billion  in  long-term 
loans. 

But  that  is  not  what  we  have  before 
us  tonight. 

Our  Judiciarj-  Committee  reported  out 
what  I  believe  would  have  been  the  best 
bill  for  the  entire  Senate  to  have  con- 
sidered. It  added  a  new  chapter  to  the 
banKruptcy  laws. 

It  added  a  chapter  which  originally 
would  have  permitted  cities  with  more 
than  1  million  in  population,  when 
they  were  unable  to  meet  their  indebt- 
edne.-^s,  their  obligations  as  they  matured, 
to  file  a  petition  in  bankruptcy. 

We  would  have  had  a  Federal  district 
coiu-t  judge  substituting  for  the  usual 
relei-ee  in  bankruptcy,  and  there  would 
have  been  a  mechanism  whereby  the  city 
could  have  gotten  its  fiscal  house  in  or- 
der and  the  necessary  money  could  be 
obtained  from,  the  private  sector  through 
the  issuance  of  certificates  of  indebted- 
ness without  the  Federal  taxpayer  get- 
ting into  the  matter  at  all. 

Mr.  President,  I  believe  that  would 
have  been  a  much  better  bill  than  the 
matter  we  have  before  us. 

Certificates  of  indebtedness  by  the  city 
of  New  York,  on  the  surface,  would  not 
appear  to  be  worth  very  much,  consider- 
ing the  financial  condition  of  the  city 
today,  but  these  certificates  would  have 
had  priority  over  any  other  indebtedness 
and,  certainly.  New  York  City  does  have 
tax  funds  coming  in.  I  believe  that  indi- 
viduals and  business  institutions  would 
have  been  glad  to  purchase  certificates 
of  indebtedness  from  the  city  of  New 
York  when  they  would  get  all  the  cream 
off  the  top  and  they  would  have  been 
preferred  creditors.  I  believe  that  this 
would  have  worked. 

I  am  very  sorry  that  we  do  not  have  an 
opportunity  to  vote  on  that  measure  that 
was  favorably  reported  by  the, Committee 
on  the  Judiciary. 

What  happened,  of  course,  was  that 
the  President  presented  the  present  bill 
of  direct  loans,  direct  loans  out  of  the 
Federal  Treasury  to  the  city  of  New  York. 
I  believe  that  this  weighted  the  scales  in 
favor  of  possible  passage  of  a  measure 
that  otherwise  would  have  been  defeated 
m  the  Congress. 

Mr.  President,  I  know  from  examining 
this  bill  there  are  conditions  attached  to 
it.  It  indicates  that  they  are  security  for 
loans.  I  do  not  know.  It  says  that  the 
secretary   may   take  such  steps  as   he 


deems  necessary  to  realize  upon  any  col- 
lateral on  which  the  United  States  has  a 
security  interest. 

Then  there  was  an  amendment  offered 
in  the  House  that  I  assume  is  in  the 
measure  that  we  are  now  considering 
whereby  we  would  withhold  Federal 
funds  that  are  due  the  city  of  New  York. 

I  suppose  that  means  revenue  sharing, 
at  least  in  part. 

But  other  than  that,  what  security  do 
we  have?  Do  we  sell  city  property?  And 
the  Secretary  is  not  supposed  to  make 
these  loans  unless  he  is  satisfied  that  we 
have  the  proper  security. 

I  cannot  picture  the  Secretary  of  the 
Treasury  not  making  a  loan  after  this 
bill  is  passed  by  the  Congress. 

I  am  reading  from  page  4,  it  says  that 
at  no  time  shall  the  amount  of  loans 
outstanding  under  this  act  exceed  in  the 
aggregate  $2.3  billion. 

I  just  wonder  if  that  might  be  amended 
later  by  some  subsequent  act  of  the  Con- 
gress. 

I  am  wondering  if  we  get  to  the  point 
where  we  have  loaned  the  maximimi 
permitted  under  this  bill  and  maybe  some 
of  the  city  employees  go  out  on  strike, 
saying  that  they  feel  that  they  should 
have  more  money,  what  do  we  do  about 
such  things  as  that? 

Do  we  get  the  National  Guard  up  there 
to  collect  the  garbage,  to  do  police  work? 

I  think  we  are  sort  of  opening  a  Pan- 
dora's Box  here  with  what  we  are  pro- 
posing. 

What  if  the  city  of  Chicago  and  or 
Philadelphia,  or  any  of  our  larger  cities, 
want  the  same  type  of  treatment? 

I  know  this  bill,  contrary  to  the  other, 
relates  only  to  the  city  of  New  York,  but 
the  distinguished  majority  leader  talked 
about  one  of  our  own.  Well,  of  course, 
any  city  in  the  United  States  is  one  of 
our  own. 

I  would  hope  we  would  have  an  oppor- 
tunity to  go  back  to  the  bankruptcy 
amendments.  It  is  the  best  thing  we 
could  do,  in  my  judgment,  but  we  are 
not  going  to  have  that  opportunity  to  do 
this,  Mr.  President. 

There  is  some  dispute  as  to  owner- 
ship of  these  bonds  that  the  city  of  New 
York  issued.  According  to  the  Bond  Buy- 
ers Municipal  Finance  Statement  sub- 
mitted to  the  Banking  and  Currency 
Committee,  as  I  understand  It,  30.1  per- 
cent of  the  bonds  were  held  by  house- 
holds, 3.7  percent  were  held  by  corporate 
business,  1.3  percent  were  held  by  State 
and  local  governments  generally,  0.43  of  1 
percent  was  held  from  pension  funds  of 
local  and  State  governments,  commercial 
banks  own  48.21  percent,  mutual  sav- 
ings banks  own  0.43  percent,  insurance 
companies  16.96  percent,  and  broker 
dealers  own  0.43  percent. 

This  is  in  contrast  to  the  statement 
made  by  James  Lebenthal,  the  presi- 
dent of  James  Lebenthal  &  Co.,  brokers. 
He  claims  that  households  own  two- 
thirds  of  the  bonds  and  ho  claims  that 
the  bonds  outstanding  are  $7,350,610,000 
and  that  individuals  own  $4,895,000,000. 
It  is  my  understanding  that  he  so 
testified  before  the  committee. 

Mr.  President.  I  would  just  go  back 
once  again  to  a  general  statement.  We 
have  to  think  about  what  is  best  for  the 


American  people.  We  are  each  here  to 
represent  one  of  the  States  in  our  Un- 
ion. In  my  own  State  of  Virginia,  the 
Governor  of  Virginia  has  indicated  to 
the  localities  that  he  is  reducing  the 
State  funds  lor  schocis  by  5  percent  be- 
cause he  wants  to  keep  the  budget  of 
the  Commonwealth  of  Virginia  in  bal- 
ance. 

He  has  also  indicated  that  it  may  be 
necessary  to  cut  back  other  places  in 
the  budget  of  the  State  of  Virginia. 

It  just  does  not  seem  reasonable  to 
me,  speaking  of  my  own  State  individ- 
ually, for  the  people  of  Virginia  to  have 
to  be  denied  some  of  the  things  that 
they  might  like  to  have  and  then  for 
the  Federal  Government  to  make  loans 
to  the  city  of  New  York  which  pays  far 
more  to  their  school  teachers  than  we 
do  in  Virginia;  who  pays  more  for  their 
police  and  nre  protection;  who  have 
free  education  for  roughly  100.000  stu- 
dents in  the  colleae  of  the  city  of  New 
York. 

We  are  rather  proud  in  Virginia  of  the 
2-year  colleges  we  have  scattered  around 
the  State  where  the  young  people  can 
attend  and  obtain  a  foundation  for  more 
education  without  leaving  their  home 
areas.  But  the  tuition  even  then  is  not 
free.  I  do  not  see  why  the  people  of  Vir- 
ginia should  be  assisting  a  sister  State 
and  denying  itself. 

Charity  may  be  a  very  fine  thing,  but 
I  think  it  ought  to  be  a  voluntary  thing. 
We  know  the  American  people  do  not 
voluntarily  pay  taxes.  They  pay  taxes 
because  they  are  obligated  to  pay  these 
taxes  as  a  matter  of  law.  The  pay  taxes 
because  there  are  civil  and  criminal 
penalties  imposed  for  not  paying  taxes 
to  the  Federal  Government.  I  am  not  in 
any  way  opposed  to  this.  We  have  to 
have  taxes  in  order  to  operate  our  Gov- 
ernment. So  even  though  we  may  not 
like  the  idea  of  paying  taxes  or  heavy 
taxes,  we  do  go  ahead  and  meet  that 
obligation. 

I  am  saying  that  the  taxes  are  becom- 
ing more  burdensome.  I  am  saying  that 
we  are  not  paying  sufficient  taxes  to  pay 
the  Federal  obligations.  Otherwise,  we 
would  not  have  this  huge  national  debt 
at  this  time,  a  debt  of  $565  billion  to 
$570  bUlion. 

Mr.  President,  just  as  the  Federal  Gov- 
ernment, in  my  opinion,  should  reduce 
Its  expenditures,  just  as,  in  my  opinion, 
each  of  us  should  become  more  familiar 
with  the  word  "no"  when  these  programs 
coms  before  the  Senate  or  the  other 
body,  I  believe  that  the  people  in  the 
State  and  in  the  city  of  New  York  should 
learn  this  word  "no."  They  should  get 
their  own  fiscal  house  in  order. 

I  believe  this  could  be  Mcomplished 
under  the  bill  that  was  favorably  re- 
ported by  the  Judiciary  Committee,  Mr. 
President.  I  wish  it  had  come  before  us. 
but  it  has  not.  The  present  bill,  in  my 
opinion,  is  fiscally  irresponsible.  I  intend 
to  vote  against  it. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  MORGAN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MORGAN.  Mr.  President,  earlier 
In  the  discussion  by  the  /listinguished 
Senator  from  Virginia  there  was  a  col- 
loquy between  him  and  our  distinguished 
majority  leader  concerning  the  limita- 
tions on  debate.  Our  very  distinguished 
majority  leader,  for  whom  I  have  the 
greatest  respect,  alluded  to  the  tyranny 
of  the  minority,  and  that  if  it  continued 
we  might  find  the  majority  rule  negated 
in  the  Senate. 

Mr.  President,  I  have  not  been  in- 
volved in  this  debate  on  the  question  of 
aid  to  New  York  City  for  a  number  of 
reasons.  I  have  not  had  the  time;  I  have 
been  too  Involved  In  other  things.  I  think 
this  bill  is  a  better  bill  than  the  one  we 
considered  in  the  Banking  Committee, 
but  I  was  concerned  about  the  distin- 
guished majority  leader's  comments  on 
the  filibuster  rule.  Yesterday  I  was  con- 
fronted with  a  situation  that,  frankly, 
I  did  not  know  how  to  handle,  and  I 
am  not  sure  that  many  other  Members 
of  the  Senate  knew  how  to  handle  it. 

We  have  taken  the  modified  rule  on 
limited  debates,  since  it  was  modified, 
and  we  have  abused  it  to  such  an  extent 
that  I  think  we  would  be  just  about  as 
well  off  if  we  went  to  the  majority  rule. 

For  instance,  Mr.  President,  yesterday 
we  passed  a  bill  in  this  Senate,  the  rail- 
road bill,  that  called  for  an  appropria- 
tion or  expenditure  of  somewhere  be- 
tween $8  billion  and  possibly  $14  billion. 
I  have  not  been  able  to  find  anybody  in 
this  Chamber  who  could  tell  me  exactly 
what  the  bill  caUed  for. 

I  want  to  relate  for  the  Record,  and 
I  have  earlier  submitted  a  written  state- 
ment for  the  Record,  about  the  manner 
in  which  this  bill  was  handled. 

The  committee  report  was  not  even 
ordered  to  be  printed  until  November  26. 
which  was  a  holiday,  as  I  recall— maybe 
Thanksgiving. 

If  it  was  printed  before  Tuesday  of 
this  week,  it  was  not  made  available  to 
the  Members  of  the  Senate  until  Tues- 
day. That  committee  report  was  more 
than  300  pages.  If  my  recollection  serves 
me  correctly,  it  was  329  pages  of  highly 
technical  material. 

I  would  say  to  the  President  and  to 
Members  of  the  Senate  that  I  doubt  there 
is  a  single  Member  of  this  Senate  who 
had  either  the  time  or  the  staff  to  ana- 
lyze that  committee  report  between  the 
time  that  it  was  made  available  to  them 
on  Tuesday  morning  and  the  time  the 
bill  was  passed  yesterday. 

The  bill  that  we  passed  had  243  pages 
m  it. 

This  bill  may  have  been  considered  by 
the  committee  for  months,  but  those  of 
us  who  were  not  on  the  committee  had 
little  access  to  it. 

But  what  happened,  Mr.  President' 
Immediately,  a  cloture  motion  was  fUed 
and  nothing  else  was  done  on  the  bill 
There  was  no  debate  on  the  bill  between 
that  time  and  the  vote  on  cloture. 

Ordinarily,  during  this  3-day  period 
we  would  expect  the  bill  to  be  debated  so 
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that  those  of  u.s  who  were  not  on  the 
committee  would  have  Hn  opportunity  to 
find  out  what  it  was  4bout.  to  find  out 
whether  there  were  an^'  wrinkles  in  the 
bm  that  we  would  like  t^  amend  to  clarify 
it.  But  we  were  not  afforded  that  oppor- 
tunity because  the  real  purpose  and  in- 
tent of  that  3-day  period  was  circum- 
vented. 

By  the  time  we  reacljed  debate  on  the 
bill,  cloture  had  been  invoked  and,  there- 
fore, it  was  impossible  far  me  or  any  other 
Member  of  the  Senate  who  knew  nothing 
about  the  bill  to  offer  any  clarifying 
amendment  or  to  make  any  changes 
whatsoever. 

So  we  passed  that  bill,  that  was  un- 
derstood by  almost  non^  other  than  those 
on  the  committee,  after  2  days  of  debate, 
under  circumstances  Under  which  one 
could  not  offer  an  amendment. 

While  we  are  talkin|:.  Mr.  President, 
about  the  tyranny  of  the  minority,  we 
might  also  think  a  htjle  bit  about  the 
tyranny  of  the  majority.  I  hope  that  the 
epL^ode  on  the  ConRail  bill  will  cause  our 
leadership  to  take  a  second  look. 
Mr.  President,  mav  we  have  order? 
The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MORGAN.  I  hop^  that  the  leader- 
ship will  take  a  look  at  what  happened 
on  that  bill.  It  is  not  only  important, 
Mr.  President,  that  w^  be  fair  in  the 
Senate  in  our  deliberatjons,  but  it  is  im- 
portant that  we  condijct  our  delibera- 
tions in  such  a  way  that  they  will  be 
perceived  to  be  fair,  .-^ind  I  say  again, 
when  the  cloture  motion  was  filed  and 
lay  on  the  desk  for  3  days  with  no  debate, 
and  then  immediately  cloture  was  in- 
voked, it  precluded  tt|ose  of  us  who 
lacked  the  staff  and  the  time — and  I 
would  say  that  included  all  of  us,  on  a 
bill  like  this — from  making  any  mean- 
ingful contribution  toward  the  passage 
of  that  bill  whatsoevei . 

Mr.  DOMENICI.  Mr.  president,  will  the 
Senator  yield? 

Mr.  MORGAN.  Yes,  I  am  delighted  to 
yield. 

Mr.  DOMENICI.  Mr.  fresident,  I  com- 
mend the  Senator  for  his  remarks.  I 
voted  for  cloture  on  CqnRail.  I  had  no 
philosophical  preconceptions  on  cloture; 
anyone  who  looks  at  mjj  record  will  find 
that  I  vote  on  cloture  b^sed  on  the  sub- 
stance. But  the  Senator  from  North 
Carolina  makes  a  point  I  would  have 
made  awhile  ago,  and  I  am  delighted  to 
associate  myself  with  hi^  remarks. 

If  we  have  many  mora  ConRails,  I  will 
quickly  develop  a  philosophical  notion 
on  cloture,  and  vote  against  it  all  the 
time.  That  bill,  in  the  form  it  was  pre- 
sented to  the  Senate,  needed  much  de- 
bate. It  was  not  in  its  final  form.  We 
hoped  the  Senate  woulid  work  its  will. 
And  what  will  was  worked  on  it?  If  I  re- 
call correctly,  Senators  offered  a  few 
piddling  amendments.  "The  Senator  was 
presumptive  in  assuming  that  the  com- 
mittee understood  it.  I  would  say  that 
only  a  few  of  them  understood  it,  and 
I  think  if  challenged  I  oould  cite  names 
of  those  on  the  committee  who  say  they 
did  not  know  what  it  w^s  all  about.  And 
I  say  that  not  in  derogation  of  them, 
but  of  this  system. 
Mr.  President,  we  are  quickly  arriving 
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unkv^s  I  had  either  first  had  sufficient 
time  to  study  the  bill  and  the  report, 
which  opportunity  the  2  days  did  not 
afford  me.  or  unless  I  had  been  able  to 
sit  here  on  the  Senate  floor  for  2  or  3 
days  and  hear  some  debate  on  the  bill 
before  cloture  was  invoked. 

Senators  may  very  well  remember  that 
I  got  caught  on  one  of  the  first  debates.  I 
had  been  voting  for  cloture  on  the  New 
Hampshire  election  dispute  up  until 
that  time,  but  after  I  had  the  point  of 
order  invoked  against  me,  I  said  then 
that  it  would  be  a  long,  long  time  before 
I  ever  voted  for  cloture  again,  and  I  have 
not.  I  may  some  day. 

I  do  not  particularly  like  what  we  are 
doing  here  tonight,  but  I  do  not  particu- 
larly like  the  arguments  of  the  assistant 
majority  leader.  His  argument  is  that  if 
we  can  get  this  bill  passed,  we  will  ad- 
journ for  1  minute  or  5  minutes,  and 
thu.s  circumvent  the  rule  which  requires 
another  legislative  day. 

So  you  see,  Mr.  President,  I  think  we 
are  ail  to  blame  a  little  bit,  and  I  really 
think  that  if  we  all  would  take  into  con- 
sideration the  views  and  points  of  view 
of  our  colleagues,  we  might  be  able  to 
avoid  some  of  the  difficulties  we  are  hav- 
ing in  this  situation.  I  do  not  think  any- 
one re:;lly  gains  from  this  sort  of  de- 
bate. But  if  it  had  been  debated  from 
the \ery  beginning,  certainly  on  the  Con- 
Rail bill,  I  think  I  could  have  offered 
some  constructive  suggestions  on  that 
bill,  because  there  were  some  things  I 
was  very  vitally  interested  in. 

I  do  not  think  we  ought  to  continue 
this  practice  of  debating  bills  and  saying 
we  cannot  accept  any  amendment  be- 
cause it  would  cause  it  to  go  to  the  con- 
ference committee.  I  do  not  think  we 
ought  to  say,  "Your  amendment,  Sena- 
tor, is  a  good  amendment,  but,  if  we  ac- 
cept it,  it  will  have  to  go  to  the  con- 
ference committee." 

Someone  offered  an  amendment  here 
today  that  I  favored.  I  am  not  sure  who 
It  was.  It  may  have  been  Senator  Taft. 
Had  that  amendment  passed  I  am  satis- 
fied I  would  have  voted  for  this  bill. 
That  was  the  amendment  requiring  the 
city  of  New  York  to  come  forth  by  1977 
with  a  balanced  budget.  But  no,  as  I  un- 
derstand the  floor  leadership,  it  was  ac- 
knowledged that  this  might  be  a  good 
amendment,  but  it  would  send  it  to  a 
conference  committee  and  delay  it.  I 
have  heard  that  in  almost  every  piece 
of  crisis  legislation  since  I  have  been  in 
the  Chamber  of  the  Senate. 

Mr.  President,  I  am  not  alone  in  my 
frustrations  in  this  matter.  I  thank  the 
Chair. 

Mr.  CURTIS.  Mr.  President,  this  Is  a 
rather  good-sized  bill.  It  involves  some- 
thing over  $2  billion.  I  rise  for  the  pur- 
pose of  stating  my  position  on  it  and 
reason  for  the  position  that  I  take. 

It  is  not  the  fault  of  those  who  oppose 
this  measure  that  the  time  is  running 
out.  If  those  in  charge  of  the  government 
of  New  York  City  did  not  know  months, 
months,  and  months  ago  that  this  crisis 
«as  upon  them,  they  certainly  are  not 
competent  to  handle  the  money  this  Con- 
gress is  about  to  appropriate  for  them. 

My  feelings  go  out  to  the  taxpayers 


of  New  York.  The  President,  I  think,  very 
rightly  put  a  burden  on  them  to  do  some- 
thing about  balancing  their  budget,  bat 
the  wrong  remedy  was  applied.  Instead  of 
lessening  expenditures  to  the  fullest  ex- 
tent that  could  have  been  done,  they 
imposed  more  taxes  on  them  that  causes 
a  further  strangling  of  bui-iness  and 
activity  in  New  York  which  may— I  hope 
it  will  not — curtail  and  lessen  the  rev- 
enues they  take  in. 

The  illness  that  has  brought  New  York 
to  its  knees  has  already  infected  the  Fed- 
eral Government.  In  broad  tei-ms,  it  can 
be  described  as  the  welfare  State.  Life 
may  become  more  sophisticated  and  com- 
plicated, but  the  basic  laws  of  nature  and 
the  basic  economic  laws  never  change. 
When  life  was  primitive,  an  individual 
either  had  to  produce  his  own  food,  build 
his  own  hcuse.  secure  his  own  fuel,  make 
his  own  clothes,  or  someone  else  had  to 
do  it  for  him. 

That  is  still  true  today,  even  though 
we  live  in  a  time  of  credit  cards,  retire- 
ment benefits,  credit,  checks,  and  so  on. 

The  laws  of  nature  and  the  economic 
laws  that  said  to  primitive  man,  "You  are 
going  to  have  to  kill  your  own  game  to 
eat,  you  are  going  to  have  to  chop  down 
trees  to  build  your  own  house,  and  you 
are  going  to  have  to  get  hides  and  wool 
to  make  your  own  clothes,  or  somebody 
else  will  have  to  do  it  for  you,"  still  pre- 
vail and  Congress  or  no  one  else  can  re- 
peal them. 

The  life  span  has  increased,  and  I  am 
happy  we  hve  in  a  day  when  children  and 
young  men  are  relieved  of  the  burdens  of 
supporting  themselves,  and  they  can  re- 
ceive an  education,  have  some  time  to 
play,  and  enjoy  things.  But  under  ideal 
circumstances  they  are  probably  close  to 
25  years  of  age  before  they  take  on  the 
responsibility  of  carrying  their  load  for 
people  to  have  the  necessities  of  life. 

If  some  politicians  to  gain  favor  for 
themselves  vote  for  a  program  that  re- 
tires people  at  20  years  at  age  45;  they 
are  having  someone  else  to  do  the  work, 
provide  the  food,  the  clothing,  the  shel- 
ter, and  so  on. 

The  average  life  is  increasing.  As  to 
someone  who  reaches  the  so-called  re- 
tirement age  of  65,  if  he  Is  a  man  he  has 
a  life  expectancy  of  9,  10,  or  11  years;  if 
she  is  a  women,  she  has  a  remaining  Ufa 
expectancy  of  about  14  years. 

So  we  end  up  with  a  short  span  of  20 
years  of  productivity,  with  a  life  span  of 
close  to  70  years.  It  puts  an  unbearable 
burden  on  the  people  who  do  produce. 

A  lot  of  cities  do  it  besides  New  York. 
We  should  not  point  our  fingers  at  New 
York  too  much.  If  mayors  and  candi- 
dates for  the  office  of  mayor,  councilmen. 
and  others,  in  order  to  have  themselves 
elected,  yield  to  pressure  groups  and  say, 
"Even  though  the  life  span  may  be  70 
years,  we  are  going  to  vote  in  a  system 
where  you  only  have  to  produce  20  and 
then  you  will  get  a  check  so  that  all  these 
necessities  will  be  provided  for  you,"  that 
city  or  that  society  is  headed  for  chaos. 

On  the  subject  of  pensions  alone,  the 
average  large  American  city  spends  10 
percent  of  its  budget  for  pensions.  It  is 
reported  that  New  York  spends  20  per- 
cent of  its  budget  on  pensions. 


In  this  huge  Federal  budget  of  ours 
only  11  cents  out  of  a  dollar  goes  for 
general  government,  and  27  cents  out  of 
every  dollar  goes  for  the  defense  of  the 
country,  and  that  is  getting  smaller  all 
the  time.  T^vo  years  ago  it  was  about  29 
cents.  Ten  years  ago  it  was  40  cents  out 
of  a  tax  dollar  that  went  for  defense.  The 
great  bulk  of  our  budget  is  going  for  pay- 
ments to  individuals.  States,  and  locah- 
ties.  It  is  for  providing. 

Ten  years  ago  the  amount  of  our  ex- 
penditures, sending  checks  to  States  and 
subdivisions  was  $11  billion.  Today  it  is 
$55  billion. 

It  has  not  solved  New  York's  problem. 
It  has  not  solved  anyone  else's  problem. 
It  has  created  mflation,  so  that  whether 
someone  is  a  county  commissioner  or  a 
city  councilman,  when  he  has  repairs  on 
a  pubhc  building,  or  something  else,  it 
costs  several  times  more  than  it  used  to. 
We  have  not  given  them  a  thing  because 
we  have  given  with  borrowed  money  in 
order  to  bring  about  these  programs.  We 
have  taken  on  the  concept  of  big  Gov- 
ernment which  means  inflation,  worth- 
less money. 

The  Federal  Government  has  done  this 
in  many  fields.  We  embarked  on  a  pro- 
gram of  providing  free  medicine  and  hos- 
pitals, or  nearly  so,  for  evei-yone  over  65 
regardless  of  their  flnancial  conditions. 

Some  people  are  very  wealthy  at  65.  A 
great  many  people  have  fewer  obligations 
at  that  age  than  at  any  other  time. 
Their  homes  are  paid  for.  Their  life  in- 
surance has  already  been  established. 
Their  children  are  educated.  Yet,  we 
chose  to  tax  those  who  are  producing,  to 
provide  free  medicine  for  everybody  just 
because  of  the  date  of  their  birth. 

Mr.  President,  is  there  any  wonder 
that  the  Federal  Government's  retire- 
ment programs,  disability  payments,  un- 
employment compensation,  and  social 
security,  which  10  years  ago  cost  us  $30 
billion,  next  year  will  cost  $120  billion? 

I  said  that  the  \^Tong  remedy  had 
been  applied  in  New  York.  In  order  to 
bring  about  a  balance  or  a  near  balance, 
taxes  were  imposed  on  the  people.  What 
should  have  happened  was  that  some  of 
the  excesses  should  have  been  corrected. 

I  do  not  know  what  goes  on  in  New 
York.  I  do  know  that  if  there  has  been 
any  major  overhauling  of  the  pension 
programs,  I  have  not  read  about  it.  I  do 
not  think  anyone  here  will  dispute  the 
fact  that  the  tax  on  real  estate  Is  an 
important  source  of  revenue,  not  only  for 
cities  but  also  for  all  States  and  local 
governments.  How  can  the  value  of  real 
estate  be  maintained  and  new  real  es- 
tate developed  under  a  system  of  rent 
control?  I  have  not  heard  anything  about 
a  retreat  from  that  program  in  New- 
York. 

Mr.  President,  almost  every  State  in 
the  Union  Is  having  difficulty  maintain- 
ing its  institutions  of  higher  education. 
They  have  to  increase  tuition  fees  because 
they  cannot  afford  to  give  it  away  free. 
I  am  a  firm  believer  in  the  church  col- 
lege and  the  private  college.  I  think  It 
has  a  very  important  place.  But  this 
whole  movement  toward  big  government, 
toward  deficit  financing,  toward  living 
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beyond  its  means  by  the  Government  of 
the  United  States,  has  so  lessened  fae 
value  of  our  money  that  it  takes  a  great 
deal  more  money  to  nm  a  church  college 
now  than  it  did  before. 

Many  fine,  sturdy  parents  who  had 
hoped  to  send  their  son  or  daughter  to 
the  college  of  their  choice,  to  a  small 
college,  to  a  college  whose  curriculum  fits 
In  with  what  the  parents  desire,  have  to 
forgo  that  because  the  Government  of 
the  United  States  has  created  so  much 
inflation  that  the  costs  are  prohibitive. 
I  recall  one  night  session  in  this  body 
several  years  ago.  It  was  about  midnight, 
and  we  passed  an  education  bill.  How  we 
loved  the  young  people!  We  were  going 
to  give  them  an  eduaction  and  lend  them 
money  to  do  it. 

I  made  a  short  speech  that  night.  I  said 
that  I  thought  it  was  hs^pocrisy,  that  the 
Congress  of  the  United  States  did  not 
even  pay  for  nmningithe  Government; 
yet,  we  were  pretending  to  give  the  stu- 
dents something.  We  gave  them  some- 
thing, all  right.  We  doubled  or  tripled 
the  cost  of  education. 

A  little  while  ago,  I  mentioned  our 
excesses  in  medical  programs.  By  the 
time  the  old  people  pay  their  deductible 
and  their  cash  payment  for  part  B  of 
medicare  and  their  coinsurance,  they 
are  pajring  more  for  medical  care  now 
tiian  they  did  before  medicare  was 
passed.  One  of  the  reasons  is  that  in  our 
desire  to  be  generous  and  to  be  reelected, 
we  gave  them  so  much  that  we  did  not 
have  the  money,  and  we  borrowed  the 
money.  We  lighted  the  fires  of  inflation; 
and  this  very  night,  there  are  people  In 
the  hospital  and  people  who  should  go 
to  the  hospital,  without  money  or  prop- 
erty, and  they  do  not  know  where  they 
are  going  to  get  the  $92  for  the  deductible 
payment  on  their  hospital  bill.  They  do 
not  know  whether  they  can  pay  the 
monthly  sum  for  part  B.  They  do  not 
know  whether  they  can  carry  their  part 
of  the  coinsurance — 20  percent,  or  what- 
ever It  is. 

I  would  not  accuse  the  Congress  of  the 
United  States  of  being  hypocritical.  I 
think  that  would  be  harsh  and  in  viola- 
tion of  the  rules.  But,  Mr.  President,  I 
can  think  of  It. 

We  brought  in  a  system  of  Government 
medicine  and  said  that  we  were  going 
to  do  something  to  people.  We  did.  We 
made  it  so  that  it  is  most  difficult  for  a 
poor  person  to  pay  his  share  for  medlcsJ 
care.  Prior  to  this  Government  program, 
we  operated  on  the  principle  that  every 
person  who  could  not  get  adequate  medi- 
cal care  from  his  own  resources  should 
have  it  provided,  and  it  was  provided, 
and  it  was  provided  In  full.  But  we  to<^ 
on  a  system  of  providing  it  for  every- 
body— those  who  do  not  need  It  all — and 
consequently  there  Is  not  enough  money 
to  take  care  of  the  poor  of  the  country 
and  pay  the  total  cost. 

On  top  of  that,  our  excesses  in  spend- 
ing have  so  lessened  the  value  of  the 
dollar  that  every  manager  and  adminis- 
trator of  a  hospital  is  finding  it  most 
difBcult  to  get  enough  money  to  keep  the 
institution  going.  Look  at  how  much 
more  it  is  costing  for  the  doctor  to  send 
out  his  bills.  Postage  has  tripled.  Under 


present  conditions,  he  aannot  expect  the 
bills  to  be  delivered  firs<-class. 

Mr.  President,  the  President  was  right 
in  bearing  down  on  Kew  York.  They 
should  do  some  things  t*  help  themselves. 
But  instead  of  going  at  their  programs 
that  caused  the  sltuatipn,  they  came  in 
and  said,  '"We  will  f|irther  stifle  our 
own  people." 

I  think  that  the  tapcpayers  of  New 
York  State  and  the  taxpayers  of  New 
York  City  have  been  treated  shamefully. 
Have  we  not  come  to  5  sorry  pass  over 
this  issue?  A  mayor  o<  New  York  Citv 
might  be  guilty  of  having  added  a  billion 
dollars  a  year  to  the  budget  for  New 
York  City,  and  there  is  not  one  word  of 
criticism.  It  is  not  even  mentioned.  Who 
is  the  villain?  The  E^resident  of  the 
United  States. 

This  did  not  happen  overnight.  I  am 
sure  that  the  leading  citizens  of  New 
York  could  have  known  that  it  was  com- 
ing a  long  time  ago.  After  all,  the  Na- 
tion is  sort  of  proud  of  Kew  York.  There 
was  a  time  when  if  somebody  in  America 
needed  a  lawyer,  he  liad  better  go  to 
New  York.  That  is  whe»-e  is  located  the 
headquarters  of  the  brafins  that  run  our 
giant  corporations.  Thalt  is  where  is  lo- 
cated all  the  television  networks  that 
decide  what  information  the  country 
should  have. 

There  is  great  cultural  leadership.  How 
come  they  cannot  run  local  government? 
Mr.  President,  I  respect  tflie  views  of  those 
who  totally  disagree  with  my  line  of  rea- 
soning, who  feel  that  wei  ought  to  appro- 
priate tius  sum,  and  miiybe  a  lot  more, 
to  help  New  York.  But  I  say  to  them,  we 
should  do  it  in  a  respqnsible  way.  The 
amendment  offered  by  Ijie  distinguiihed 
Senator  from  Oklahoma  '  Mr.  Bartlett  i 
for  a  thorough  investigation  and  audit 
ought  to  have  been  passed.  We  owe  it  to 
the  people  of  New  York  City  to  go  to  the 
bottom  of  all  the  problelns  and  see  what 
remedies  can  be  supplied 

This  operation  in  the  Senate  has  been 
sort  of  a  mutual  protective  exercise  to 
protect  fellow  politician^,  to  protect  the 
politicians  of  New  York  City  from  the 
errors  of  their  own  ways<  We  are  not  pro- 
tecting New  York,  its  bijsiness,  its  prop- 
erty rights,  its  people.  Why.  we  refuse 
to  go  into  any  matter  that  might  point 
to  what  was  wrong. 

We  are  now  in  a  position  of  saying,  "If 
you  will  further  stifle  your  State  and 
city  with  more  taxes,  we  tvill  borrow  some 
more  money  and  loan  it  to  you." 

Mr.  President,  there  13  a  small  town  in 
Nebraska.  It  has  one  ^ank.  They  also 
have  a  village  drunk.  a|id  about  once  a 
week,  he  comes  into  the  bank  and  insists 
on  loaning  them  money; 

Mr.  President,  the  federal  Govern- 
ment has  not  any  mon^y  to  loan.  Fifty 
cents  out  of  every  dollat  that  we  spend 
this  year  will  be  borrovled  money.  Ten 
years  ago,  the  interest  on  the  national 
debt  was  about  $10  billit)n.  This  year,  it 
is  over  $35  billion.  I  bielieve  that  this 
disease  that  has  brougljt  New  York  to 
such  a  sorry  pass  is  in  a  farther  advanced 
stage  with  the  Federal  Government  than 
most  of  us  like  to  admit,  t  believe  that  we 
have  extended  ourselves  too  far. 

I  do  not  think  we  shall  ever  find  the 
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Mr.  President,  almost  a  year  has  gone 
by  and  those  checks  are  still  not  cash- 
able. They  are  trying  to  work  out  a  set- 
tlement. There  was  not  anybody  in  the 
congressional  delegation.  House  or  Sen- 
ate, from  the  States  involved  who  arose 
in  their  places  and  said.  "Mr.  President, 
I  send  a  bill  to  the  desk  to  take  care  of 
these  people  who.  unless  a  settlement 
can  be  worked  out,  are  ruined  for  their 
entire  lives." 

A  sad  situation,  but  no  one  contended 
that  it  should  be  picked  up  and  borne 
by  the  Treasury  of  the  United  States. 

Other  communities  and  cities  and 
school  districts  in  the  past  have  run  out 
of  money.  The  intelligence  and  the  lead- 
ership in  their  communities  have  met  the 
issue. 

They  have  gone  to  the  bottom  of  prob- 
lems so  that  people  have  confidence  in 
tliem.  They  have  issued  scrip  to  school- 
teachers and  to  other  people.  The  mer- 
chants have  accepted  that  scrip  until 
the  day  that  it  could  be  paid  ofif. 

How  are  we  to  have  such  a  feeling  for 
the  city  of  New  York  that  we  would  say 
they  do  not  have  the  intellect  and  lead- 
ership to  do  the  same  thing? 

K  New  York  is  competent  to  be  the 
place  of  leadership  for  America's  busi- 
ness, why  can  it  not  operate  local  self- 
government?  Why  did  they  wait? 

Mr.  President.  I  am  sure  many  of  us 
have  been  quite  disgusted  at  some  of  the 
lobbying  practices  that  have  taken  place. 
I  tune  in  the  television— though  not  very 
often— and  it  has  been  rather  insulting 
to  have  a  master  of  ceremonies  degrade 
the  President  of  the  United  States,  to 
imply  that  everybody  who  did  not  agree 
with  him  on  how  this  crisis  should  be 
met  was  an  ignoramus  and  was  operat- 
ing on  prejudice  against  the  great  city 
of  New  York. 

Just  today  a  letter  came  to  my  office 
from  an  official  in  New  York  City  that 
said,  "We  are  enclosing  a  list  of  con- 
tracts that  the  State  of  Nebraska  has 
m  New  York." 

What  does  an  argument  like  that  have 
to  do  with  the  justice  or  the  soundness 
of  a  proposal? 

Mr.  President,  I  am  thoroughly  con- 
vuiced  that  the  remedy  that  has  been 
applied  here  is  a  disservice  to  New  York 
and  the  taxpayers  there.  We  are  condon- 
ing the  answer  so  far  given,  to  give  them 
higher  taxes  instead  of  correcting  the 
excesses  in  government.  I  am  thoroughly 
convinced  it  sends  a  wrong  signal  to  the 
country,  to  the  taxpayers  of  the  United 
btates.  It  sends  them  a  signal  that  says, 
uo  not  worry  about  these  excesses.  Do 
not  worry  about  the  extravagances  of 
government.  Do  not  worry  about  deficits 
and  deficit  financing.  That  is  just  a 
bunch  of  old  fogies  who  tell  you  that  is 
JitrouW  ^"^  inflation  and  gets  everybody 

Mr.  President,  in  yielding  the  fioor.  I 
want  to  say  that  I  do  not  dislike  New 
^ork.  I  am  speaking  in  defense  of  New 
^ork.  I  believe  the  citizens  and  the  tax- 
Payers  of  New  York  have  been  shame- 
uily  treated  and  there  has  been  no  gen- 

^rn^K^  """^  *°  ^°  ^  *^e  root  cause  of  the 
trouble  and  make  a  correction. 
I  yield  the  floor. 


The  ACTING  PRESIDENT  pro  tem- 
pore I  Mr.  Culver).  Who  yields  time? 

Mr.  ALLEN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum.  The  clerk  will 
please  note  only  nine  Senators  are  pres- 
ent in  the  Chamber.    . 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  ALLEN.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

The  assistant  legislative  clerk  resimied 
the  call  of  the  roll. 

Mr,  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  the  understanding  that  no  motion 
would  be  in  order  or  any  transaction  of 
business,  I  ask  imanimous  consent  that 
there  be  a  brief  period  for  the  transac- 
tion of  routine  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 
Without  objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 
At  10:18  a.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  insists  upon  its 
amendments  to  the  joint  resolution  (S.J. 
Res.  121 )  to  provide  for  quarterly  adjust- 
ments in  the  support  price  of  milk,  dis- 
agreed to  by  the  Senate;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon ;  and  that  Mr.  Jones  of  Tennes- 
see, Mr.  ViGCRiTO.  Mr.  Bowen,  Mr.  Nolan, 
Mr.  Baldus.  Mr.  Krebs,  Mr.  McHugh,  Mr. 
Bergland.  Mr.  Wampler,  Mr.  Jeffords, 
and  Mr.  Kelly  were  appointed  managers 
of  the  conference  on  the  part  of  the 
House. 


At  12:30  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed  the 
bill  (H.R.  106121  to  reform  the  tax  laws 
of  the  United  States,  in  which  it  requests 
the  concurrence  of  the  Senate. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Culver)  laid  before  the  Senate 
the  following  letters,  which  were  re- 
ferred as  indicated : 

Report  of  the  Compteolueb  Obnxrai, 
A  letter  from  the  Comptroller  Qeneral  of 
the  United  States  transmitting,  pursuant 
to  law,  a  report  entitled  "Personnel  Manage- 
ment in  the  Small  Business  Administration" 
(with  an  accompanying  report);  to  the 
Committee  on  Banking.  Housing  and  Urban 
Affairs. 


Report    of   the    Small   Business   Adminis- 
tration 

A  letter  from  the  Acting  Administrator  of 
the  Small  Business  Administration  trans- 
mitting, pursuant  to  law,  the  1975  annual 
report  of  the  SBA  (with  an  accompanjing 
report);  to  the  Committee  on  Banking 
Housing  and  Urban  Affairs. 
Reports  of  the  National  Railroad  Passen- 
ger Corporation 

Two  letters  from  the  Vice  President  of  the 
National  Railroad  Passenger  Corporation 
transmitting,  pursuant  to  law,  two  reports 
on  the  operations  of  Amtrak  for  the  months 
of  August  and  October  1975  (with  accom- 
panying reports);  to  the  Committee  on 
Commerce. 

Proposed  Acts  of  the  Council  of  the  Dis- 
trict OF  Columbia 
Three  letters  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  each 
transmitting,  pursuant  to  law.  a  copy  of  act 
adopted  by  the  Council  (with  accompany- 
ing papers);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

Report  of  the  Overseas  Private  Invest- 
ment Corporation 
A  letter  from  the  Chairman  of  the  Over- 
seas Private  Investment  Comporation  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  Corporation  for  the  fiscal  vear  1975 
(With  an  accompanying  report);"  to  the 
Committee  on  Foreign  Relations. 

International   Agreements   Other  Than 

Treaties 
A  letter  from  the  Assistant  Legal  Adviser 
for  Treaty  Affairs  of  the  Department  of 
State  transmitting,  pursuant  to  law,  copies 
of  international  agreements  other  than 
treaties  entered  into  within  the  past  sixty 
days  (With  accompanying  papers);  to  the 
Committee  on  Foreign  Relations. 

Proposed  Legislation  by  the  General 
Services  Administration 
A  letter  from  the  Acting  Administrator 
of  tne  General  Services  Administration 
transmitting  a  draft  of  proposed  legislation 
to  provide  that  Federal  agencies  mav  relin- 
quish all  or  part  of  the  legislative  Jurisdic- 
tion of  the  United  States  over  lands  and 
interests  under  their  control,  and  for  other 
purposes  (with  accompanying  papers);  to 
the  Committee  on  Government   Operations. 

Report  of  the  SEcuRrriEs  and  Exchange 

Commission 
A  letter  from  the  Assistant  General  Coun- 
sel of  the  Se-jurities  and  Exchange  Commis- 
sion transmitting,  pursuant  to  law.  a  report 
relating  to  the  alteration  of  the  Commission's 
Name-Relationship  Index  Svstem  (with  an 
accompanying  report);  to  the  Committee  on 
Government  Operations. 

Reports  op  the  Comptroller  General 

Seven  letters  from  the  Comptroller  Gen- 
eral of  the  United  States  each  transmitting 
a  report  entitled  as  follows:  (1)  Department 
of  the  Interior  Improves  Its  Financial  Dis- 
closure System  for  Employees";  (2)  "More 
Improvement  Needed  In  Equipment  Manage- 
ment Practices  in  Government  Labora- 
tories"; (3)  Classification  of  Federal  wrhite- 
Collar  Jobs  Should  Be  Better  Cor.trolled"; 
(4)  "Action  Being  Taken  To  Correct  Weak- 
nesses in  the  System  of  Paying  Taxes  on 
Acquired  Residential  Porperties";  (5)  Dis- 
incentives to  Agricultural  Production  in 
Developing  Countries';  (6)  Federal  Mate- 
rials Research  and  Development:  Moderniz- 
ing Institutions  and  Management";  and  (7) 
"Management  of  the  Civilian  Health  and  " 
Medical  Program  of  the  Uniformed  Services 
Needs  Improvement"  (with  accompanyUig 
reports);  to  the  Committee  on  Government 
Operations. 
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Reports  or  the  Federal  Energy 
Administration 

Two  letters  from  the  Administrator  ot  the 
Federal  Energy  Administration,  each  trans- 
mitting a  report,  pursuant  to  law,  relating 
to  changes  in  the  market  shares  of  statutory 
categories  of  retail  gasoline  marketers  and 
changes  In  market  shares  for  petroleum 
products  (With  accompanying  reports);  to 
the  Committee  on  Interior  and  Insular 
Affairs. 
Report  or  the  Department  of  the  Interior 

A  letter  from  the  Director  of  Territorial 
Affairs  of  the  Department  of  the  Interior 
transmitting,  pursuant  to  law,  a  report  o;i 
the  activities  of  the  Guam  Development 
Fund  Act  of  1968  for  the  fiscal  year  1975 
(with  an  accompanying  report);  to  the 
Committee  on  Interior  and  Insular  Affairs. 
Report  op  the  Department  of  the  Interior 

A  letter  from  the  Assistant  Secretary  of 
the  Interior  transmitting,  pursuant  to  law, 
a  report  relating  to  matters  contained  In  the 
Hellimi  Act  (with  accompanying  report);  to 
the  Committee  on'  Interior  and  Insular 
Affairs. 
Proposed  Contracts  for  Research  Projects 

Two  letters  from  the  Deputy  Assistant 
Secretary  of  the  Interior  transmitting,  pur- 
suant to  law,  two  proposed  contracts  for 
research  projects  (with  accompanying  pa- 
pers); to  the  Committee  on  Interior  and  In- 
sular Affairs. 

Orders  or  the  Immigration  and 
Naturalization  Service 

Two  letters  from  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
transmitting  lists  of  orders  approving  visa 
petitions  and  suspending  deportation  In  the 
case  of  certain  aliens  (with  accompanying 
papers) ;  to  the  Committee  on  the  Judiciary. 
Housing  Needs  of  Handicapped  Individuals 

A  letter  from  the  Chairman  of  the  Archi- 
tectural and  Transportation  Barriers  Com- 
pliance Board  transmitting,  pursuant  to  law, 
a  report  entitled  "Housing  Needs  of  Handi- 
capped Individuals"  (with  an  accompanying 
report) ;  to  the  Committee  on  Labor  and 
Public  Welfare. 

Reports  of  the  Secretart  of  Health, 
Education,  and  Welfare 

Two  letters  from  the  Secretary  of  Health. 
Education,  and  Welfare  each  transmitting, 
pursuant  to  law,  a  report  entitled  as  fol- 
lows: (1)  "Legal  Barriers  to  the  Effective  De- 
livery of  Emergency  Medical  Services";  and 
"National  Institute  on  Alcohol  Abuse  and 
Alcoholism"  (with  accompanying  reports); 
to  the  Committee  on  Labor  and  Public  Wel- 
fare. 

Reports  of  the  Department  of  Health, 
Education,  and  Welfare 

Potir  letters  from  the  Acting  Executive 
Secretary  to  the  Department  of  Health,  Edu- 
cation, and  Welfare  each  transmitting,  pur- 
■tiant  to  law,  published  regulations  regarding 
various  aid  to  education  programs  adminis- 
tered by  the  Department  (with  accompany- 
ing papers) ;  to  the  Committee  on  Labor  and 
Public  Welfare. 

Prospectus  of  the  General  Services 

Administration 
A  letter  from  the  Administrator  of  General 
Services  transmitting,  pursuant  to  law,  a 
prospectus  proposing  a  two-year  extension 
for  space  presently  occupied  at  30  West 
Broadway,  New  York.  New  York  (with  accom- 
panying papers);  to  the  Committee  on  Public 
Works. 

Report  of  the  Director  op  Selective 

SiHVICX 

A  letter  from  the  Director  of  Selective 
Service  transmitting,  pursuant  to  law,  the 
semiannual  report  of  the  Director  of  Selec- 
tive   Service    for    the    period    January    l 


through  June  30,  1973  (with  an  accompany- 
ing report);  to  the  Committee  on  Armed 
Service.';. 

Proposed    Loans    by    tHE    Rural    Electrifi- 
cation Adj^inistration 

A  letter  from  the  Administrator  and  a  let- 
ter from  the  Acting  Administrator  of  the 
Rural  Electrification  Administration  trans- 
mitting, pursuant  to  law.  ."Purveys  in  con- 
nection with  propo-edaoans  for  the  financing 
of  certain  generation  fnd  transmission  facil- 
ities (with  accompaqylng  papers):  to  the 
Committee  on  Appropj-lations. 

Proposed  LegislatiIin  by  the  Central 
IntelligehJce  Agency 

A  letter  from  the  Director  of  the  Central 
Intelligence  Agency  transmitting  a  draft  of 
proposed  legislation  tio  amend  the  Central 
Intelligence  Agency  Rttlrement  Act  of  1964 
for  certain  employees  (with  accompanying 
papers);  to  the  ComiBittee  on  Armed  Serv- 
ices. 

Report  of  the  (^eneral  Services 

ADMrNlSTRATlON 

A  letter  from  the  Aoting  Assistant  Admin- 
istrator Of  General  $ervices  transmitting, 
pursuant  to  law.  the  semiannunl  stockpile 
report  on  strategic  and  critical  materials 
stockpiling  program  for  the  period  Jamiary  1 
through  June  30,  1975!  (with  an  accompany- 
ing report);  to  the  Committee  on  Armed 
Services. 


cf 


REPORTS    OF    COMMITTEES 

The  following  reJ»orts  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Public  Wfelfare,  with  an  amend- 
ment: 

S.  988.  A  bill  to  am^nd  the  Public  Health 
Service  Act  to  revise  and  extend  programs 
of  the  National  Heart  and  Lung  Institute 
and  National  Research' Service  Awards  (Rept. 
No.  94-509). 

By  Mr.  PASTORE,  from  the  Committee 
on  Commerce,  with  arftendments: 

S.  2554.  A  bill  to  atnend  Public  Law  93- 
107  with  regard  to  tht  broadcasting  of  cer- 
tain professional  spor|s  clubs'  games  (Rept. 
No.  94-510). 

By  Mr.  McCLELLANi  from  the  Committee 
on  Appropriations,  with  amendments: 

HJi.  10647.  A  bill  tnaklng  supplemental 
appropriations  for  tHe  fiscal  year  ending 
June  30,  1976,  and  thje  period  ending  Sep- 
tember 30.  1976,  an4  for  other  purposes 
(Rept.  No.  94-511). 

By  Mr.  McGEE,  ttom  the  Committee 
on  Post  Office  and  Civil  Service,  with  amend- 
ments: ' 

H.R.  8617.  A  bin  to  irestore  to  Federal  ci- 
vilian and  Postal  Service  employees  their 
rights  to  partlcpate  vtoluntarlly,  as  private 
citizens.  In  the  political  processes  of  the 
Nation,  to  protect  such  employees  from  Im- 
proper political  soUclttitlons,  and  for  other 
purposes  (together  \*lth  minority  views) 
(Rept.  No.  94-612). 

By  Mr.  BURDICK,  ^from  the  Committee 
on  the  Judiciary: 

S.  2762.  An  original  UlU  to  Improve  Judicial 
machinery  by  reorganlf;lng  the  fifth  Judicial 
circuit,  by  creating  additional  Judgeships  In 
that  circuit,  and  for  otter  purposes  (together 
with  separate  views)    i(Rept.  No.  94-513). 


EXECUTIVE  REPORTS  OP 
COMMlt'TEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted : 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Labor  and  Public  Welfare : 

Charles  Pence  SUchier,  of  Illinois,  to  be 
a  member  of  the  National  Science  Board, 
National  Science  Foundation. 


Ethel  Bent  Walsh 
lumbia.  to  be  a  member 
ployment  Opportunity 


(If 
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ed  with  the  recommejidation 
confirmed,    subject 
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The  following  billi 
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rates    for    electricity 
scarce    capital    and 
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scarce  capital  and  energy  resources,  and 
for  other  purposes.  Referred  to  the 
Committee  on  Commerce. 

THE     electric     tJTILITY     RATE     AND     STRUCTURAL 
REFORM    ACT    OF     J  975 

Mr.  PHILIP  A.  HART.  Mr.  President, 
electricity  comprises  about  one-fourth  of 
our  total  energy  usage  and  is  essential  to 
the  prosperity  and  welfare  of  the  United 
States. 

Yet  rates  for  electricity  have  Increased 
at  a  frightening  pace.  Between  January 
1973  and  January  1975,  rates  for  large 
residential  customers  rose  nearly  50  per- 
ment.  In  general,  electricity  rates  in- 
creased more  during  1974  than  during 
the  preceding  25  years  combined. 

What  was  lost  by  consumers  was  not 
gained  by  investors.  Most  of  the  rate  in- 
creases have  been  absorbed  by  rising  fuel 
and  capital  costs.  However,  these  rising 
rates  also  reflect  reduced  efficiency. 

The  capacity  utilization  rates  of  elec- 
tric utilities  have  fallen  to  a  level  of  49 
percent,  with  the  result  that  rates  must 
stay  at  high  levels  to  support  idle  capac- 
ity. This  inefficiency  i3  neither  tolerable 
nor  necessary. 

The  Federal  Energy  Administration 
has  calculated  that  rate  reform,  coupled 
with  effective  load  management  tech- 
nique.'^,  can  raise  utilization  rates  to  57 
percent,  reduce  electric  utility  capital  re- 
quirements by  $48  bilhon,  and  result  in 
a  savings  of  1.3  million  barrels  of  oil  a 
day,  all  within  10  years.  In  sum,  through 
improved  management  and  enlightened 
public  policy,  rate  increases  due  to  in- 
efficiency can  be  prevented  while  scarce 
energy  and  capital  resources  are  con- 
served. 

There  is  also  evidence  that  regulation 
has  failed  to  adequately  protect  con- 
sumers of  electricity  and  that  competi- 
tion mipht  be  more  efifective  in  perform- 
ing this  task.  One  independent  study  cal- 
culated that  regulation  had  reduced 
rates  at  most  by  5  percent  below  the  level 
which  would  prevail  if  the  monopolistic 
electric  utility  industry  were  completely 
unregulated.  In  contrast,  the  value  of 
competition  wa.s  demonstrated  in  a  clas- 
sic case  in  which  removal  of  a  barrier  to 
competition  through  intervention  by  the 
Justice  Department  resulted  in  whole- 
sale rate.s  for  electricity  lower  than  those 
obtainable  under  regulation. 

The  Electric  Utility  Rate  and  Struc- 
tural Rpform  Act  of  1975,  which  I  intro- 
duce today,  is  designed  to  respond  to 
these  concerns.  The  bill  seeks: 

First,  to  increase  efficiency  in  the  elec- 
tric utility  Industry,  thereby  conserving 
scarce  energy  and  capital  resources  and 
redu^Insr  the  need  for  further  rate  in- 
creases: second,  to  insure  that  rates  for 
electricity  reflect  true  costs  of  services; 
and  third,  to  foster  competition  to  sun- 
plement  existing  regulation,  thus  provid- 
ing greater  protection  to  consumers  of 
electricity. 

This  bill  enables  the  Federal  Energy 
Admiiiistratlon  to  hasten  adoption  of 
rate  reform  by  major  electric  utilities. 
It  accomplishes  this  task  without  In- 
fringing on  the  authority  of  State  regu- 
latory agencies  and  without  significant 
cost  to  taxpavers. 

Thi.s  bill  also  allows  the  Federal  Power 
Commission  to  accelerate  development  of 
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a  national  grid  system  and  foster  both 
competition  and  coordination  through 
more  effective  use  of  electric  transmis- 
sion facilities.  However,  this  bill  does  not 
require  expansion  of  generating  facilities 
and  does  not  expand  the  rate  authority 
of  the  Federal  Power  Commission. 

In  sum,  this  bill  seeks  to  insure  that 
consumers  of  electricity  enjoy  the  cheap- 
est, most  efficient  service  consistent  with 
conservation  of  scarce  energy  and  capi- 
tal resources  and  with  protection  of  the 
environment.  I  ask  unanimous  consent 
that  the  bill,  an  accompanying  section- 
by-section  analysis,  and  questions  and 
answers  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
S.  2747 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Electric  Utility  Rate  and 
Structural  Reform  Act  of  1975". 
TITLE  I— DECLARATION  OP  POLICY  AND 
DEFINITIONS 
FINDINGS 

Sec.  101.  The  Congress  finds  and  declares 
that: 

( 1 )  a  reliable  supply  of  electrical  energy  at 
reasonable  rates  is  essential  for  economic 
prosperity  and  the  general  welfare  of  the 
United  States; 

(2)  rates  for  electricity  Increased  dramat- 
ically during  1973  and  1974; 

(3)  Increases  in  rates  for  electricity  have 
resulted  in  lower  capacity  factors  for  utilities 
which  in  turn  have  led  to  requests  by  utili- 
ties for  still  higher  rates; 

(4)  rate  reform,  accompanied  by  effective 
load  management  techniques,  can  result  In 
subtantlal  savings  of  scarce  energy  and  capi- 
tal resources: 

(5)  studies  by  Independent  economists  In- 
dicate that  regulation  has  not  adequately  re- 
placed competition  in  protecting  consumers 
of  electricity; 

(6)  Increased  competition  among  electric 
utilities  for  wholesale  and  Industrial  sales 
ca'-  complement  existing  regulation  In  pro- 
viding protection  for  consumers  of  electric- 
ity; 

(7)  the  practice  of  vertical  Integration  by 
electric  utilities  has  reduced  opportunities 
for  competition  In  wholesale  markets;    and 

(8)  the  electric  utility  Industry  possesses 
considerable  potential  for  direct  competition 
In  wholesale  and  industrial  markets  and 
yardstick  competition  In  residential  and 
commercial  markets. 

POLICY 

Sec.  102.  The  purpo=es  of  this  Act  are: 

( 1 )  to  promote  more  efHclent  use  of  scarce 
capital  and  energy  resources  by  electric  utUl- 
tles; 

(2)  to  Institute  rate  reform  and  greater 
use  of  load  management  techniques  and 
thereby  prevent  unnecessary  Increases  In 
electricity  rates; 

(3)  to  promote  rates  for  electricity  based 
on  marginal  costs: 

(4)  to  discourage  the  installation  of  in- 
efficient electric  generating  facilities  and 
simplify  regulatory  processes; 

(5)  to  encourage  the  construction  of  least- 
cost  electric  generating  facilities  and  maxi- 
mum effective  use  of  electric  transmission  fa- 
cilities; and 

(6)  to  foster  Increased  use  of  competition 
as  a  complement  to  existing  regulation. 

DEFINITIONS 

Sec.  103.  As  used  In  this  Act: 

(a)  "capacity  factor"  means  the  ratio  of 
(1)  the  net  generation  in  kilowatt-hours  of 
an  electric  power  system  for  a  calendar  year 


to  (2)  the  product  of  that  system's  average 
generating  capacity  In  kilowatts  multiplied 
by  8,760  hours  (for  a  365  day  year)  or  8,784 
hours  (for  a  leap  year); 

(b)  "marginal  cost"  means  the  change  In 
long  run  total  cost  which  results  when  one 
more  kilowatt  of  capacity  Is  added  to  meet 
demand  at  the  peak,  one  more  kilowatt-hour 
of  electric  energy  Is  delivered  to  users,  and/or 
one  more  customer  is  added  to  the  electric 
Utility  system; 

(c)  "load  management"  means  the  appli- 
cation of  storage  and  control  technologies 
and  consumer  prsw:tices,  rendered  more  cost 
effective  by  rate  reform  based  on  marginal 
costs,  to  optimize  electric  utility  system  load 
factors; 

(d)  "load  factor"  means  the  ratio  of 
(1)  the  net  generation  in  kilowatt  hours  of 
an  electric  power  system  for  a  calendar  year 
to  (2)  the  product  of  that  system's  Inte- 
grated peak  load  in  kilowatts  for  that  year 
multiplied  by  8,760  (for  a  365  day  year)  or 
8,784  (for  a  leap  year) : 

(e)  "peak  service"  means  service  provided 
during  the  seasonal,  dally,  or  hourly  periods 
In  which  the  consumption  of  electricity  In  a 
service  area  is  at  a  maximum  for  the  periods 
over  which  the  peak  Is  calculated; 

(f )  "class  A  electric  utilities"  are  those  in- 
vestor owned  electric  utUlties  which  have 
annual  electric  operating  revenue  of  $2,500,- 
000  or  more; 

(g)  "class  B  electric  utilities"  are  those  in- 
vestor owned  electric  utilities  which  have 
annual  electric  operating  revenue  of  $1,000,- 
000  or  more  but  less  than  $2,500,000; 

(h)  "vertical  integration"  means  the  orga- 
nizational form  consisting  of  common  own- 
ership and  operation  of  electric  generating, 
transmission,  and  distribution  faculties: 

(I)  "Administrator"  means  the  Adminis- 
trator of  the  Federal  Energy  Administration.; 

(J)  "regulatory  agency"  means  any  agency 
of  the  Federal  government,  a  State,  the  Dis- 
trict of  Columbia,  or  a  territory  or  possession 
of  the  United  States,  or  political  subdivision 
thereof,  which  has  Jurisdiction  to  establish 
or  regulate  rates  or  charges  for  the  sale  of 
electric  energy; 

(k)  "wheeling"  means  the  transmission  by 
one  electric  utility  of  electric  energy  gener- 
ated by  another  electric  utility  and  delivered 
to  another  electric  utility  or  other  wholesals 
customer.  Ordinarily  this  means  the  receipt 
from  and  delivery  to  another  system  of  equal 
amounts  of  energy  but  not  necesarlly  the 
same  energy: 

(1)  "Commission"  means  the  Federal 
Power  Commission; 

(m)  "generation"  means  the  process  of 
transforming  other  forms  of  energy  Into  elec- 
tric energy; 

in)  "transmission"  means  the  process  of 
transporting  electric  energy  from  the  sources 
of  generation  to  bulk  substations;  and 

(0)  "distribution"  means  the  process  of 
subdividing  bulk  electric  energy  and  deliv- 
ering such  energy  to  ultimate  users. 

TITLE   II— LOAD   MANAGEMENT  PRO- 
CEDURES REGULAIIONS 

Sec  201.  (a)  The  Administrator  shall  pre- 
scribe regulations  requiring  that  class  A  and 
class  B  electric  utilities  shall  formulate  and, 
to  the  maximum  extent  possible,  Implement 
and  maintain  rate  reform  and  effective  load 
management  techniques,  and  to  comply  with 
this   requirement — 

(1)  such  electric  utilities  shall  submit  re- 
ports on  rate  reforms  and  load  management 
techniques  adopted  In  each  calendar  year  and 
proposed  for  future  years; 

(2)  such  reports  shall  be  submitted  to  the 
Administrator  and  appropriate  regulatory 
agencies  Initially  In  June  1976  and  In  June 
of  each  subsequent  year  through  1980; 

(3)  such  reports  shall  include,  but  not  be 
limited  to,  detailed  descriptions  of  efforts  to 
implement  and  maintain  electric  rate  dif- 
ferentials for  (seasonal  and  diurnal)  peak 
and  off-peak  service  and  the  correspondence 
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of  these  rate  differentials  to  differences  In 
marginal  costs  of  service; 

(4)  upon  receipt  of  such  reports  from  each 
such  electric  utility,  the  Administrator  shall 
recommend  to  the  utility  and  approprlatci 
regulatory  agencies  actions  to  Improve  or  ex- 
tend use  of  effective  load  management  tech- 
niques. 

(b)  No  provision  of  this  section  Is  Intendec 
to  abrogate  the  authority  of  Federal,  State, 
or  local  regulatory  agencies  to  review,  amend, 
or  otherwise  regulate  the  rate  levels  and  ratt 
Structures  of  electric  utilities  subject  to  their 
jurisdiction. 

TITLE    III— AMENDMENTS    TO    FEDERAl 
POWER  ACT 

SECTION  202  AMENDMENTS 

Sic.  301.  The  portion  of  the  first  sentence 
of  section  202(b)  of  the  Federal  Power  Act 
(16  U.S.C.  824a  (b) )  prior  to  the  colon  pre- 
ceding the  proviso  is  amended  to  read  as  fol- 
lows: "Whenever  the  Commission,  after  no- 
tice and  opportunity  for  hearing,  finds  such 
action  necessary  to  promote  competition  or 
otherwise  in  the  public  Interest,  it  shall  by 
order  direct  a  public  utility  to  extend  or  im- 
prove Its  transmission  facilities,  to  establish 
physical  connection  of  its  transmission  fa- 
cilities with  the  facilities  of  one  or  more  per- 
sons or  municipalities  engaged  in  the  trans- 
mission or  sale  of  electric  energy,  to  sell 
energy  to  or  wheel  for  or  exchange  energy 
with  such  persons  or  municipalities." 

ADDITIONAL    SECTION 

Sec.  302.  Title  II  of  the  Federal  Power 
Act  Is  amended  by  adding  at  the  end  thereof 
K  new  section  as  follows: 

"CBXTIFICATX  or  PHBUC  CONVENIENCE  AND 
NECESSITT 

••Sec.  2X0  (a)  No  public  utlUty  or  person 
which  will  be  a  public  utility  upon  comple- 
tion of  any  proposed  construction  and  ex- 
tension shall  engage  in  the  transmission  of 
electric  energy,  or  undertake  the  construc- 
tion or  extension  of  any  facilities  therefor,  or 
acquire  or  operate  any  such  facilities  or  ex- 
tensions thereof,  unless  there  is  In  force 
with  respect  to  such  public  utility  a  cer- 
tificate of  public  convenience  and  necessity 
Issued  by  the  Commission  authorizing  such 
acts  or  operations:  Provided,  That  if  any  such 
public  utility  or  predecessor  In  Interest  was 
bona  flde  engaged  in  transmission  of  elec- 
tric energy  on  the  date  of  enactment  of  this 
section  and  has  so  operated  since  that  time, 
the  Commission  shall  issue  such  certificate 
vlthout  requiring  further  proof  that  pub- 
lic convenience  and  necessity  will  be  served 
by  such  operation,  and  without  further  pro- 
ceedings, If  application  for  such  certificate 
Is  made  to  the  Commission  within  ninety 
days  after  the  date  of  enactment  of  this 
section.  Pending  the  determination  of  any 
such  application,  the  continuance  of  such 
operation  shall  be  lawful.  In  all  other  cases, 
the  Commission  shall  set  the  matter  for 
hearing  and  shall  give  such  reasonable  notice 
of  the  hearing  thereon  to  all  Interested  per- 
sons as  In  Its  Judgment  may  be  necessary 
under  rules  and  regulations  to  be  prescribed 
by  the  Commission;  and  the  application  shall 
be  declared  in  accordance  with  the  procedure 
provided  In  subsection  (c)  of  this  section 
and  such  certificate  shall  be  Issued  or  denied 
accordingly:  Provided.  That  the  Commis- 
sion may  Issue  a  temporary  certificate  In 
cases  of  emergency,  to  assure  maintenance  of 
adequate  service  or  to  serve  particular  cus- 
tomers, without  notice  or  hearing,  pending 
t'\e  determination  of  an  application  for  a 
certificate,  and  may  by  regulation  exempt 
from  the  requirements  of  this  section  tem- 
porary acts  or  operations  for  which  the  is- 
■uance  of  a  oertlfloate  wUl  not  be  required  In 
the  public  Interest. 

"(b)  Application  for  certificates  shall  be 
made  In  writing  to  the  Commission,  be  veri- 


fied under  oath,  and  shall  be  In  such  form. 
contain  such  Informatioti,  and  notice  thereof 
shall  be  served  upon  such  interested  parties 
and  in  such  manner  as  the  Commission  shall, 
by  regulation,  require. 

"(c)  Except  in  the  cas^s  governed  by  either 
proviso  contained  in  subsection  (a)  of  this 
section,  a  certificate  shall  be  Issued  to  any 
qualified  applicant  therefor,  authorizing  the 
whole  or  any  part  of  the  operation,  sale,  serv- 
ice, construction,  extension,  or  acquisition 
covered  by  the  application,  If  it  is  found  that 
the  applicant  is  able  an^  willing  properly  to 
do  the  acts  and  to  perform  the  service  pro- 
posed and  to  conform  <o  the  provisions  of 
this  title  and  the  requirements,  rules,  and 
regulations  of  the  Comlnisslon  thereunder, 
and  that  the  proposed  service,  sale,  operation, 
construction,  extension,  ^r  acquisition,  to  the 
extent  authorized  by  the  certificate,  is  or  will 
be  required  to  promota  competition  or  to 
otherwise  serve  the  present  or  future  public 
convenience  and  necessity;  otherwise  such 
application  shall  be  denied. 

•■(d)  The  Commission  shall  attach  to  the 
issuance  of  the  certlucate  and  to  the  exer- 
cise of  the  rights  granted  thereunder  such 
reasonable  terms  and  conditions  as  the  pro- 
motion of  competition  *nd  the  public  con- 
venience and  necessity  niay  require,  includ- 
ing standards  for  rellabilfty  of  service,  capac- 
ity requirements,  and  av»liability  of  the  cer- 
tified transmission  facilities  for  use  by  other 
persons  engaged  In  the  transmission  or  sale 
of  electric  energy. 

"(e)  When  any  holder  of  a  certificate  of 
public  convenience  and  4ecesslty  cannot  ac- 
quire by  contract,  or  Is  triable  to  agree  with 
the  owner  of  property  to  the  compensation 
to  be  paid  for,  the  necessary  right-of-way  to 
construct,  operate,  and  maintain  facilities 
for  the  transmission  of  tlectrlc  energy,  and 
the  necessary  land  and  ot^ier  property,  in  ad- 
dition to  right  of  way,  for  the  location  of 
equipment  necessary  to  tjie  proper  operation 
of  such  transmission  facilities,  it  may  acquire 
the  same  by  the  exercise  i>t  the  right  of  emi- 
nent domain  in  the  dUtrlct  court  of  the 
United  States  for  the  district  in  which  such 
property  may  be  locate^,  or  In  the  State 
cotirts.  The  practice  an4  procedure  in  any 
action  or  proceeding  for  that  purpose  In  the 
district  court  of  the  Unltfd  States  shall  con- 
form as  nearly  as  possibly  with  the  practice 
and  procedure  in  similar  action  or  proceed- 
ings in  the  courts  of  th(e  State  where  the 
property  is  situated:  Ffovided,  That  the 
United  States  district  courts  shall  only  have 
Jurisdiction  of  cases  \<hen  the  amount 
claimed  by  the  owner  of  the  property  to  be 
condemned  exceeds  $100, (JOG." 

TITLE   IV— IkUSCtLLANEOUS 

STITDY   op   MEANS   TO   PROMOTE   COMPETITION    IN 
THE     ELECTRIC     tmLflTY     INDUSTRY 

Sec.  401.  The  Commission  shall  complete, 
within  two  years  of  the  d$te  of  enactment  of 
this  Act,  a  study  of  mfans  to  foster  in- 
creased competition  in  th4  electric  utility  in- 
dustry. This  study  shall  consider,  but  not 
limit  Itself  to,  examlnatloi|s  of: 

(a)  means  to  promote  gieater  ur^e  of  wheel- 
ing and  sales  of  electricity  for  resale; 

(b)  the  feasibility,  fronj  a  regulatory,  eco- 
nomic and  technological  itandpolnt,  of  sep- 
arately owned  and  operated  facilities  for  the 
generation,  transmission,  <ind  distribution  of 
electric  energy,  respectively; 

(c)  the  feasibility  of  separately  owned  and 
operated  facilities  for  electric  and  gas  dis- 
tribution; 

(d)  means  of  eliminating  territorial  and 
contractual  restrictions  am  sales  of  electric 
energy  to  distributors  or  lirge  industrial  cus- 
tomers; I 

(e)  means  of  reducing  dr  eliminating  legal 
restrictions  on  entry  Into^  the  generation  of 
electric  energy;  and 

(f)  means   to   promote'  use   of   efficiency 
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that  regtilation  has  reduced  electricity  rates 
no  more  than  5  per  cent  below  the  private, 
unregulated  monopoly  level. 

Instances  of  extensive  industrial  competi- 
tion among  electric  utilities  were  presented 
in  testimony  and  exhibits  in  the  American 
Electric  Power  case,  before  the  Securities  and 
Exchange  Commission,  a  few  years  ago.  Evi- 
dence of  the  potential  for  wholesale  competi- 
tion among  electric  utilities  is  provided  by 
the  Bartow  municipal  utility  example.  In  this 
Instance  rates  for  wholesale  power  were  re- 
duced through  competition  below  the  level 
available  under  regulation. 

Vertical  integration  reduces  the  potential 
for  competition  because  it  necessarily  means 
captive  distribution  facilities.  Were  distribu- 
tion entitles  separate  firms,  they  could 
"shop"  for  electricity  and  thereby  obtain  the 
best  available  terms  and  rates. 

Yardstick  competition  occurs  wbeb  en- 
terprises operating  In  separate,  but  sliullar 
markets  are  compared  In  terms  of  prices, 
efficiency,  etc.  Such  comparisons  can  be 
made,  to  some  extent,  by  state  regulatory 
agencies  now;  such  comparisons  could  be 
made  more  easily  if  distribution  entitles 
were  single-state,  separate  companies. 

Section  102  presents  policy  goals.  Essen- 
tially, this  bill  seeks  reasonable  rates,  based 
on  maximum  efliciency,  consistent  with  con- 
servation of  scarce  energy  and  capital 
resovirces. 

Marginal  costs  are  the  appropriate  basis 
for  rates,  and  rates  not  based  on  marginal 
costs  lead  not  only  to  low  capacity  utiliza- 
tion rates,  but  also  to  the  Installation  of 
high-cost,  energy-wasteful  generating  facili- 
ties. Less  than  optimal  facilities  can  also 
result  If  competition  is  thwarted,  through 
vertical  Integration  or  otherwise,  and  elec- 
tric utilities  operate  merely  on  a  cost-plus 
basis. 

Section  103  contains  definitions  of  terms 
used  in  the  Act. 

Title  n — ^Load  Management  Procedures 
Regulations 

Section  201(a)  requires  annual  reports 
from  some  200-plus  large,  private  electric 
utilities  to  the  Federal  Energy  Administra- 
tion for  a  period  of  five  years,  beginning  in 
1976.  These  reports  will  contain  detailed 
analyses  of  rate  reforms  and  load  manage- 
ment techniques  adopted  by  each  utility 
during  the  given  year  and  proposed  for 
future  years.  The  Federal  Energy  Adminis- 
tration win  review  these  reports  and  offer 
criticism  and  suggestions  to  both  electric 
utilities  and  state  regulatory  agencies. 

These  reports  are  designed  to  encourage 
use  of  peak  load  pricing  and  the  redesign 
of  rate  structures  to  correspond  with  the 
incremental  (I.e.,  true)  costs  of  providing 
specific  types  of  service.  The  words  "mar- 
ginal costs,"  defined  In  section  103,  were 
used  to  ensure  that  Inefllclent  and  tmfalr 
methods  of  allocating  fixed  costs  among 
customers  were  avoided.  At  present,  cus- 
tomers who  contribute  most  to  the  peak  de- 
mand of  electric  utilities  do  not  bear  a  fair 
proportion  of  the  cost  of  Installing  the  re- 
quired  generating   equipment. 

The  words  seasonal  and  diurnal  were  In- 
cluded because  electric  utilities  have  both 
seasonal  (e.g.,  summer)  and  dally  (e.g.,  three 
P.M.)  peaks.  Rates,  to  the  extent  possible, 
should  reflect  these  seasonal  and  dally  dif- 
ferences in  long-run  costs. 

Section  201(b)  Is  designed  to  ensure  that 
the  Federal  Energy  Administration  is  limited 
to  suggesting  reforms  and  that  the  various 
state  commissions  retain  all  existing  powers 
to  determine  or  approve  rates. 

TITLE  III AMENDMENTS  TO  FEDERAL  POWER  ACT 

Section  301  alters  section  202(b)  of  the 
Federal  Power  Act  by  enabling  the  Federal 
Power  Commission,  upon  its  own  motion,  to 
compel  enlargement  of  electric  transmission 
facilities,  interconnection  between  separated 


utilities,  and  wheeling  or  sales  of  power.  The 
existing  proviso  specifying  no  authority  to 
compel  expansion  of  generating  facilities  re- 
mains. Also  remaining  are  a  broad  exemp- 
tion ir  compliance  would  impair  service  to 
existing  customers  and  a  provision  for  ade- 
quate compensation  to  affected  utilities. 

This  section  will  enable  the  Commission 
to  eliminate  bottlenecks  In  the  development 
of  our  national  grid  system  and  promote 
the  development  of  a  larger,  more  competi- 
tive wholesale  market. 

Section  302(a)  requires  certificates  of  con- 
venience and  necessity  for  all  electric  trans- 
mission facilities,  subject  to  an  appropriate 
"grandfather  clause."  Sections  302(b)  and 
(c)  merely  establish  procedures  for  obtain- 
ing such  certificates,  while  section  302(e) 
confers  the  power  of  eminent  domain  on  the 
holder  of  a  certificate.  All  four  of  these  sub- 
sections parallel  similar  subsections  con- 
tained in  the  Natural  Gas  Act. 

Subsection  (d)  Is  the  most  Important  part 
of  section  302.  It  makes  electric  transmission 
facilities  akin  to  common  carriers.  Thus,  to 
obtain  a  certificate,  a  utility  must  guarantee 
access  to  the  transmission  facilities  by  an- 
other utility  who  may,  for  example,  want  to 
use  the  facilities  to  transmit  its  own  power 
to  a  third  utility.  Capacity  requirements  are 
included  to  forestall  frustration  of  the  wheel- 
ing and  availability  requirements  due  to  In- 
adequate capacity. 

No  new  rate  authority  is  established  for 
the  Federal  Power  Commission,  since  this 
agency  already  has  the  power  to  regulate 
both  wholesale  rates  and  charges  for  wheel- 
ing. The  phrase  "to  promote  competition"  is 
included  in  Sections  301,  302(c)  and  302(d) 
not  only  for  emphasis  and  clarity,  but  to 
ensure  that,  for  example,  the  newly  granted 
pov.er  to  compel  wheeling  (section  301)  Is 
not  frustrated  by  excessive  wheeling  charges. 
Thus,  If  the  Commission  finds  compulsory 
wheeling  necessary  to  promote  competition, 
it  will — for  consistency — have  to  use  Its  exist- 
l!;g  authority  to  regulate  wheeling  charges 
effectively. 

TITLE    rV MISCELLANEOUS 

Section  401  specifies  the  major  factors  to 
be  examined  in  a  study  of  means  to  promote 
competition  among  electric  utilities.  The 
language  was  designed,  not  to  promote  a 
debate  on  the  merits  of  competition,  but 
rather  to  stimulate  search  for  means  to  foster 
competition.  The  "feasibility"  of  vertical  dis- 
integration Is  an  issue  because  such  restruc- 
turing raises  difficult  Issues  concerning 
reliability  of  electricity  supply,  costs  of  neces- 
sary new  financing,  etc. 

Section  402  enables  the  Federal  Energy  Ad- 
ministration to  make  grants,  in  amounts 
specified  In  Section  403(a),  to  state  regula- 
tory agencies.  These  grants  co  ild  be  used  by 
the  agencies  to  augment  stafls,  hire  experts, 
and  finance  experiments  in  peak  load  pricing. 

Minimal  restrlctloijs  are  Imposed  on  the 
issuing  of  the  grants.  States  vary  consider- 
ably In  the  number  and  importance  of  large, 
private  electric  utilities  within  their  domain. 
At  the  same  time,  restrictions  based  on  cri- 
teria such  as  population  could  penalize  states 
such  as  Vermont,  which  has  been  e  leader  in 
implementing  rate  reform.  Finally,  this  Is 
primarily  a  voluntary  program,  without 
penalties,  and  states  will  differ  in  the  extent 
to  which  they  desire  to  Implement  rate  re- 
form. 

Section  403  provides  a  total  of  $2,000,000 
over  two  years  for  the  Federal  Power  Com- 
mission to  complete  the  study  required  In 
Section  401. 

Section  404  is  Included  to  ensure  continued 
surveillance  of  the  electric  utility  Industry 
by  the  Department  of  Justice.  Since  Title 
III  augments  the  regulatory  authority  of  the 
Federal  Power  Commission  for  the  purpose 
of  promoting  competition,  future  questions 
may  arise  about  the  need  for  and  propriety 


of  intervention  by  the  Justice  Department. 
Such  Intervention  has  served  consumers  well 
in  the  past  and  will  still  be  needed  in  the 
future. 


Questions  and  Answers  To  Accompany  Elec- 
tric Uthjtt  Rate  and  Structukal  Reform 
Act  op  1975 

1.  Why  Is  this  bill  necessary? 
It's  needed  for  several  reasons : 

First,  electricity  rates  have  Increased  at  a 
rapid  pace.  To  Illustrate,  from  January  1, 
1973  to  January  1,  1975.  residential  rates  for 
electricity  increased : 

(1)  32.5  per  cent  for  consumption  of  250 
kilowatt  hours  per  month, 

(2)  42.8  per  cent  for  consumption  of  500 
kilowatt  hours  per  month, 

(3)  45.8  per  cent  for  consumption  of  750 
kilowatt  hours  per  month,  and 

(4)  47.8  per  cent  for  consvunptlon  of  1,000 
kilowatt  hours  per  month. 

Second,  the  capacity  factors  (utilization 
rates)  of  electric  utilities  have  fallen  from 
54  per  cent  in  1972  to  40  percent  in  1974. 
These  low  utilization  rates  result  from  pres- 
ent rate  structures,  which  do  not  adequately 
reflect  true  costs  of  service  and  which  en- 
courage the  installation  of  excessive  electric 
generating  equipment.  Under  the  present 
rate  structure,  efforts  by  consumers  to  con- 
serve electricity,  in  the  face  of  higher  rates, 
have  resulted  in  reduced  capacity  factors 
and  requests  by  utilities  for  still  higher  rates. 

Third,  a  Federal  Power  Commission  study 
In  December,  1974  estimated  that  expendi- 
tures by  the  electric  power  industry  for  new 
facilities  over  the  next  15  years  will  toul 
$650  billion.  This  estimate  substantially  ov- 
erstates the  need  for  new  facilities  since  It 
was  based  on  a  study  which  failed  to  take 
account  of  the  effect  of  actual  and  prospec- 
tive rate  increases  or  reforms  of  rat;  struc- 
tures on  electricity  consumption  or  capital 
needs.  Nevertheless,  the  clear  implication 
was  that,  to  reduce  the  need  for  further 
Increases  in  electricity  rates,  either  ( 1 )  ef- 
forts to  reduce  capital  needs  must  be  imple- 
mented, or  (2)  substantial  financial  aid  must 
be  provided  to  the  electric  utility  industry. 

Fourth,  studies  have  disclosed  that  regu- 
lation of  electric  utilities  falls  to  adequate- 
ly protect  consumers.  One  such  study,  by 
■niomas  Moore  In  the  1970  Southern  Eco- 
nomic Journal  concluded  that  regulation  had 
reduced  electricity  rates  by  at  most  5  per  cent 
below  the  level  which  would  prevail  if  elec- 
tric utilities  were  uncontrolled,  private 
monopolists. 

2.  What  Is  meant  by  rate  reform? 
Traditionally,    rates    for    electricity    have 

been  block  rates  embodying  quantity  dis- 
counts: the  more  electricity  consumed,  the 
lower  the  price.  Such  rates  were  Justified  as 
refiectlng  the  scale  emonomies  of  electric 
utilities.  Unfortunately,  block  rates — or  for 
that  matter  constant  or  increasing  rates  per 
kilowatt-hour — do  not  adequately  reflect 
the  costs  of  providing  electricity.  The  sale 
of  additional  electricity  Involves  three  basic 
costs:  the  cost  of  one  more  kilowatt  of  ca- 
pacity, the  cost  of  one  more  kilowatt-hour  of 
electricity  delivered  to  the  user,  or  the  cost 
of  adding  one  more  customer.  These  can 
be  summarized  as  capacity  cost,  energy  cost, 
and  customer  cost. 

Rate  reform  would  mean  revising  rates  to 
reflect  differences  in  these  major  cost  cate- 
gories. For  example,  if  existing  customers 
demand  more  electricity  at  peak  times  (e.g., 
3  P.M.  on  July  1),  more  generating  capacity 
must  be  added  and  capital  costs  are  higher. 
In  contrast,  if  customers  demand  more  elec- 
tricity during  off-peak  periods  (e.g.,  3  A.M.  on 
December  1 ) .  no  new  capacity  need  be  added. 
At  present  the  same  rate  Is  charged  at  both 
times;  thus,  costs  are  not  fairly  apportioned 
and,   since   the   utility   has   excess   capacity 
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most  of  the  time,  average  rates  are  higher 
than  they  need  be.  With  reform,  different 
rates  would  be  charged  during  peak  and  off- 
peak  periods  and  these  rate  differences  would 
reflect  differences  in  costs. 

Fortunately,  variation  In  rates  can  be  par- 
tially Implemented  now  for  all  customers  on 
»  seasonal  basis  and  for  large  customers  on 
a  dally  or  hourly  basis,  both  without  sig- 
nificant Increases  in  metering  costs.  Complete 
Implementation  would  involve  significant 
metering  costs,  which  Is  one  of  the  major  rea- 
Bons  this  bin  seeks  rate  reform  on  an  es- 
sentially voluntary  basis. 
3.  What  can  this  bill  accomplish? 
It  can  encourage  Increased  efficiency  In  the 
electric  utility  industry,  thereby  conserving 
scarce  energy  and  capital  resources  and  re- 
ducing the  need  for  further  rate  Increases. 
It  can  ensure  that  rates  for  electricity  reflect 
the  true  costs  of  service.  And,  it  can  promote 
competition  to  complement  existing  regula- 
tion, thus  providing  greater  protection  for 
consumers  of  electricity. 

The  Federal  Energy  Administration,  In  tes- 
timony before  the  Senate  Finance  Commit- 
tee on  July  18,  1975.  has  calculated  that  rate 
reform,  accompanied  by  effective  load  man- 
agement techniques,  would:  (1)  raise  the 
capacity  factors  of  electric  utilities  from  49 
to  57  per  cent;  (2)  reduce  electric  utility 
capital  requirements  by  $48  billion;  and  (3) 
result  in  a  savings  of  1.3  million  barrels  of 
oil  per  day,  all  by  1985.  Since  capital  ex- 
penditures must  ultimately  be  paid  by  con- 
sumers, reducing  these  expenditures  means 
lower  (than  otherwise)  rates  for  consumers. 
This  bill  would  enable  the  FEA  to  encour- 
age implementation  of  rate  reform  and  load 
management  techniques.  It  would  also  re- 
quire electricity  rates  to  be  based  on  true 
costs  of  service.  Thus,  those  consumers  of 
electricity  responsible  for  substantial  addi- 
tion.'? to  generating  capacity  would  be  re- 
quired to  pay  the  costs  of  installing  such 
equipment.  This  would  be  both  efficient  and 
equitable. 

Finally,  greater  reliance  on  competition 
would  provide  additional  aid  to  consumers 
not  adequately  protected  by  regulation.  One 
classic  case  demonstrates  the  potential  for 
competition  In  this  industry.  Several  years 
ago  the  Bartow,  Florida,  municipal  utility, 
which  for  many  years  had  purchased  most 
of  its  wholesale  power  from  the  Florida  Power 
Corporation,  sought  to  put  its  total  require- 
ments from  a  neighboring  company,  Tampa 
Electric,  at  a  lower  rate.  To  keep  Bartow's 
business,  and  that  of  other  systems  within 
transmission  distance  of  Tampa  Electric, 
Florida  Power  reduced  Its  rates  to  meet  those 
of  Tampa.  The  new  rate  was  lower  than  one 
that  municipals  had  been  able  to  negotiate 
after  filing  a  complaint  with  the  Federal 
Power  Commission.  It  should  also  be  noted 
that  Florida  Power  offered  the  lower  rate 
after  the  Justice  Department  had  filed  an 
antitrust  suit  ag^alnst  Tampa  Electric  and 
Florida  Power  to  invalidate  their  territorial 
division  of  the  wholesale  power  market. 

This  last  fact  explains  why  this  bill  also 
contains  a  provision  ensuring  continued 
surveillance  of  the  electric  utllltv  industry 
by  the  Antitrust  Division  of  the  Department 
of  Justice. 

4.  will  this  bill  reduce  the  power  or  au- 
thority of  state  regulatory  agencies  to  re- 
view or  determine  retail  rates? 

No. 

5.  Does  this  bin  confer  new  rate  regulation 
authority  on  any  federal  agency? 

No. 

6.  Who  would  be  subject  to  this  bill? 
Title  n.  which  deals  with  rate  reform  and 

load  mangement.  would  apply  to  the  20-plus 
Investor-owned  utilities  with  annual  rev- 
enues of  $1  million  or  more.  These  large 
UtUltles   account   for   approximately   three- 


fourths  of  the  total  deliveries  of  electric 
energy  to  the  ultimata  consumer.  The  nu- 
merous small  utilities,  Ifccludlng  all  coopera- 
tives and  municipals,  tre  excluded  to  keep 
administration  of  Title  n  manageable.  We 
also  anticipate  that  tfcese  other,  typically 
smaller,  utlUtles  will  efnulate  the  practices 
adopted  by  the  large  utilities. 

Title  ni,  which  amenUs  the  Federal  Power 
Act,  would  apply  to  aH  those  utlUtles  cur- 
rently within  the  Jurls(llctlon  of  the  Federal 
Power  Commission. 

7.  What  does  Title  II  do? 
Title  II  gives  the  Federal  Energy  Admin- 
istration authority  to  Bequlre  large  electric 
UtlUtles  to  prepare  plans  for  rate  reform 
and  loan  management  techniques.  The  plans 
would  be  submitted  to  FEA  and  to  the  ap- 
propriate sale  regulatojy  body.  FEA  would 
review  the  plans  and  make  recommenda- 
tions on  implementing  the  plans.  However, 
authority  to  require  ratform  would  be  left 
to  the  state  agencies. 

The  Intent  is  to  encourage  utilities  and 
state  regulators  to  consider  such  reforms 
and  speed  their  adoptlorj  by  providing  better 
information  to  state  agencies,  Informing  a 
state  of  successful  reforms  in  other  states, 
and  generally  making  tjie  expertise  and  re- 
sources of  FEA  available  to  utilities  and 
state  agencies. 

There  are  no  penalties  for  non-compli- 
ance. The  program  terminates  after  Ave 
years.  By  that  time  utilities  and  state  reg- 
ulatory agencies  should  be  far  enough  along 
m  reforming  rate  struttures,  etc.  to  pro- 
ceed without  further  eticouragement  from 
the  federal  government. 
8.  What  does  Title  IC  do? 
Essentially,  it  gives  the  Federal  Power 
Commission  authority  to  regulate  electric 
transmission  facilities  it  the  manner  of  a 
common  carrier  to  promtte  competition  and 
accelerate  development  ^f  the  national  grid 
system  which  has  beeni  evolving  over  the 
years.  Some  specific  examples  of  this  new- 
authority  are  the  following.  The  Commis- 
sion can:  (a)  order  inteitonnection  upon  its 
own  motion  rather  than  tvalt  for  complaints- 
lb)  compel  one  utUity  to  wheel  (I.e..  trans- 
mit) electric  power  on  behalf  of  another 
utUlty;  (c)  require  a  certified  electric  utility 
to  expand  its  transmis^on  facilities;  and 
(d)  Insist  that  the  transmission  facilities 
of  a  certified  electric  utility  be  available 
for  use  by  other  electric  Utilities 

On  the  other  hand,  Titje  III  does  not  allow 
the  Commission  to:  (l)  fequlre  the  enlarge- 
ment of  electric  gener^iting  facilities;  or 
(2)  issue  any  order  wh^re  effect  would  be 
to  Impair  service  to  exiting  customers 

In  addition,  the  Commission  is  required  to 
apportion  costs  of  compliance  among  af- 
fected utilities  and  fix  compensation  or 
reimbursement  due  any  ^f  them. 

9.  Why  do  we  need  a  study  of  means  to 
promote  competition? 

Title  III,  by  making  electric  transmission 
facUitler  akin  to  commou,  carriers,  wiU  elimi- 
nate some  barriers  to  cocnpetltion.  such  as 
those  raised  in  the  Otter  Tail  case  some 
years  ago.  However,  sepjarately-owned  and 
operated  facilities  for  thi  generation,  trans- 
mission, and  distribution  of  electricity 
would  create  more  competition  which,  in 
turn,  might  provide  further  benefits'  to 
consumers. 

Such  a  separation  woUld  work  this  way 
There  would  be  no  captive  utilities.  Each 
distribution  company  would  shop  around  for 
the  lowest  cost  source  of  bulk  power.  Gen- 
eration companies  would  Compete  for  whole- 
sale customers.  Long  te^m  contracts,  vrtth 
performance  requirement  to  ensure  reli- 
ability, would  replace  vertical  Integration. 
Consumers  would  cease  ta  pay  for  generating 
equipment  when  it  could  no  longer  provide 
power  at  competitive  rat«,  not  when  it  had 
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By  Mr.  KENNl^ 
Mr.  Javits,  Mr 

SCHWEIKER,       i/iv 

Hathaway,  M 
Randolph) : 
S.   2748.  A  bill  to 
the  Public  Health 
other  purposes, 
mittee  on  Labor  and 

Mr.  KENNEDY.  Mr 
delighted  today  to 
istration's  health 
Joining  me  in  cosponso 
are  seven  distinguishec 
Committee  on  Labor 
Senators  Javits,  Williams 
Beall,  Hathaway,  Tafv 

In  September  of  thi 
Secretary    for    Health 
Cooper,  testified  before 
committee   and 
outline  of  the  new 
tion  respecting  health 
testimony  was  well 
committee.    He    has    _ 
markable  leadership  in 
the    administration 
policy.  The  bill  we  are 
day  translates  his  testinjon 
tive  language.  I  am 
members  of  the  Health 
will  want  to  study  thi; 
fullv.  It  has  a  great 

I  look  forward  to  __ 
with  the  administratior 
tee  now  begins  its  execuqiv 
ing  which  time  a 
manpower  program  wll 
pnnroved  by  the  committee 

Over  the  past  2  years, 
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|»ublic  Welfare. 
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manpower  legislation, 
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members  of  the 
Public  Welfare, 
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Dr.    Theodore 

the  Health  Sub- 
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received  by  the  sub- 
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the  creation  of 
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introducing  to- 
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suile  that  all  of  the 
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of  merit. 
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tee  has  considered  the  renewal  of  the 
authorizations  for  the  major  Federal 
health  manpower  programs.  Over  this 
time,  the  committee  has  identified  four 
major  problems  that  the  legislation  must 
address.  These  are :  The  geographic  mal- 
distribution of  health  professionals;  the 
specialty  maldistribution  of  physicians; 
the  excessive  reliance  on  foreign  medical 
graduates;  and  the  inadequacy  of  the 
state  health  manpower  licensing  pro- 
grams. 

The  evidence  for  the  extent  of  the 
problems  in  these  four  areas  is  impres- 
sive: 

There  are  not  enough  doctors  in  rural 
areas:  60  percent,  312  of  510.  of  the  State 
planning  areas  have  an  inadequate  sup- 
ply—less than  100  MDs  per  10,000  resi- 
dents—of physicians.  The  aggregate 
shortage  of  physicians  in  these  312  State 
planning  areas  exceeds  22,000  doctors. 

More  than  50  percent  of  the  counties 
in  the  Nation  had  fewer  doctors  in  1970 
than  in  1960;  35  percent  of  physicians 
now  practicing  in  rural  counties  are  over 
55  years  of  age  and  are  expected  to  re- 
tire within  10  years.  This  will  increase 
the  shortage  of  physicians  in  rural  areas 
by  an  additional  8,000  doctors. 

Inner-city  areas  now  have  fewer  than 
one-quarter  of  the  physician  supply  of 
the  affluent  suburban  areas.  More  than 
10,000  additional  physicians  are  now 
needed  in  inner-city  areas. 

The  supply  of  physicians  in  inner-city 
urban  areas  has  declined  continuously 
since  World  War  II.  The  number  of 
physicians  in  the  inner-city  area  of  one 
city,  Chicago,  declined  by  30  percent  be- 
tween 1950  and  1970. 

There  are  not  enough  family  practi- 
tioners and  other  primary  care  physi- 
cians. The  American  Medical  Association 
has  stated  that  50  percent  of  new  physi- 
cians should  be  in  the  primary  care  spe- 
cialties. In  the  large  prepaid  group  prac- 
tices, 65  percent  of  physicians  are  in  the 
primary  care  specialties;  in  Great  Brit- 
ain, the  share  is  75  percent.  Only  38  per- 
cent of  physicians  in  the  United  States 
are  now  practicing  in  the  primary  care 
specialties.  And  fewer  still,  only  31  per- 
cent of  physicians  now  in  training  are  in 
the  primary  care  specialties. 

Board  certified  surgeons  in  some  areas 
now  perform  as  few  as  4  hours  of  surgery 
a  week.  The  American  College  of  Sur- 
geons has  called  for  a  23-percent  reduc- 
tion in  surgical  training  positions. 

One-third  of  the  interns  and  residents 
in  the  country  are  graduates  of  foreign 
medical  schools.  In  1973,  in  18  States 
more  than  50  percent  of  new  physician 
licenses  went  to  foreign  medical  grad- 
uates. The  quality  of  care  provided  by 
many  foreign  trained  physicians  is  sus- 
pect, at  best.  Only  20  percent  of  foreign 
medical  graduates  entering  the  country 
can  pass  parts  I  and  II  of  the  National 
Boards  Examination.  Many  do  not  speak 
good  English. 

The  physician  licensing  system  is  in- 
adequate. Only  12  physicians  lost  their 
licenses  for  malpractice  or  incomoetence 
in  1973. 

There  are,  however,  certain  aspects  of 


the  administration  proposal  which  I  can- 
not support. 

These  include : 

The  phaseout  of  capitation  for  schools 
of  veterinary  medicine,  optometry,  po- 
diatry, and  pharmacy.  These  schools  pro- 
vide important  practitioners  for  Amer- 
ica's health  care  system. 

The  Federal  Government  has  a  re- 
sponsibility to  continue  to  provide,  in  one 
form  or  another,  support  for  their  train- 
ing activities. 

The  lack  of  adequate  funding  for 
schools  of  public  health.  For  more  than 
a  decade  the  Federal  Government  has 
provided  formula  support  for  these 
schools.  With  the  increasing  realization 
that  pubhc  and  preventive  health  pro- 
grams are  the  most  effective  means  of 
improving  the  health  of  the  American 
people,  basic  support  for  these  schools 
should  not  be  ended. 

The  phasing-out  of  much  of  the  sup- 
port for  schools  of  allied  health.  These 
programs  provide  important  personnel 
to  support  physicians,  dentists,  and  other 
independent  practitioners.  While  pri- 
mary support  for  the.se  programs  must 
come  from  State  and  local  sources,  the 
Federal  Government  does  have  an  im- 
portant role  to  play  which  should  not  be 
terminated  at  this  time. 

The  lack  of  new  authority  for  the  de- 
velopment of  data  concerning  health 
manpower.  It  has  become  more  than  ap- 
parent over  the  past  2  years  that  we  do 
not  have  adequate  data  concerning  the 
location,  activity,  and  need  concerning 
health  professionals.  The  development  of 
such  a  data  bases  is  essential  at  this 
time.  A  specific  mandate  for  the  pro- 
curement, analysis,  and  the  dissemina- 
tion of  such  data  should  be  provided  at 
tliis  time. 

The  lack  of  any  provision  concerning 
the  immigration  of  foreign  physicians. 
It  is  clear  that  entirely  too  many  of  for- 
eign trained  physicians  are  immigrating 
to  the  United  States.  This  situation  robs 
many  developing  nations  of  desperately 
needed  health  manpower.  At  the  same 
time,  it  results  in  a  significant  number 
of  practitioners  in  the  United  States  v.ho 
cannot  measure  up  to  the  standards  met 
by  graduates  of  U.S.  schools. 

The  failure  to  establish  a  system  to 
allocate  residency  training  positions. 
Based  on  more  than  4,000  individual  pro- 
grams, the  current  residency  distribu- 
tion system  responds  to  the  needs  of  hos- 
pitals and  medical  school  departments 
and  fails  to  take  into  account  the  needs 
of  the  people.  Too  many  new  physicians 
are  now  being  trained  in  surgery  and  the 
subspecialties,  and  too  few  in  the  pri- 
mary care  areas.  The  Administration 
proposal  fails  to  establish  a  comprehen- 
sive system  to  deal  with  this  problem. 

The  insufficient  authorization  levels. 
While  the  Federal  budget  is  limited,  and 
additional  funds  may  not  be  available 
for  new  programs,  the  total  amount  of 
funds  for  the  Federal  health  manpower 
programs  should  not  be  reduced.  In  fis- 
cal year  1975.  $450  million  was  provided 
for  health  manpower  programs.  Given 
the  extent  of  our  problems  in  this  area, 


this  amount  of  funds  should  be  contin- 
ued to  be  pronded  for  programs  in  this 
area. 

I  believe  that  it  will  now  be  possible 
to  win  approval  in  the  committee  and  in 
the  Senate  for  a  health  manpower  bill 
which  will  address  the  major  manpower 
problems  which  confront  the  Nation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  be 
printed  in  the  Record,  together  with  a 
letter  from  Secretary  of  HEW  Mathews 
to  the  President  of  the  Senate,  which 
highlights  the  major  features  of  the  leg- 
islation. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2748 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  a-s  the  "Health  Professions 
Education  Amendments  of  1975". 

REVISION    OF   TITLE    VII 

Sec.  2.  Title  VII  of  the  Public  Health  Serv- 
ice Act  is  amended  to  read  as  follows: 
"TITLE  VII— HEALTH  PROFESSIONS 
EDUCATION 
"Part  A — Assistance  for  Expansion  and  Im- 
provement OF  Health  Professions  Training 

"Subpart  I — Construction  Assistance 
"health  teaching  facilities  loan   guaran- 

TrEs  AND  in  IEREST  SUBSmiES 

"Sec  701.  (a)  To  assist  nonprofit  private 
entitles  to  carry  out  construction  projects 
for  teaching  facilities  for  the  training  of 
physicians,  dentists,  veterinarians,  optome- 
trists, podiatrists,  and  professional  public 
health  personnel,  the  Secretary  may,  during 
the  period  beginning  July  1,  1971.  and  end- 
ing with  the  close  of  September  30,  1979, 
guarantee  (in  accordance  with  this  section 
and  subject  to  subsection  (f))  to  any  non- 
Federal  lender  or  the  Federal  Financing 
Bank  which  makes  a  loan  to  such  an  entity 
for  such  a  project  payment  when  due  of  the 
principal  of  and  interest  on  such  loan.  The 
Secretary  may  make  conunitments,  on  be- 
half of  the  United  States,  to  make  such  loan 
guarantees  prior  to  the  making  of  such  loans. 
No  such  loan  guarantee  may,  except  under 
such  special  circumstances  and  under  such 
conditions  as  are  prescribed  by  regulations, 
apply  to  any  amount  which,  when  added  to 
any  grant  under  any  provision  of  law  of  the 
United  States,  exceeds  90  per  centum  of  the 
cost  of  construction  of  the  project. 

"(b)  (1)  To  be  eligible  to  apply  for  a  loan 
guarantee  to  assist  in  the  construction  of 
any  facility  under  this  part,  the  applicant 
must  be  iA)(l)  a  nonprofit  private  school 
of  medicine,  dentistry,  osteopathy,  optome- 
try, podiatry,  veterinary  medicine,  or  public 
health,  and  (li)  accredited  by  a  recognized 
body  or  bodies  approved  for  such  purpose  by 
the  Commissioner  of  Education,  except  that 
the  requirement  of  subclause  (li)  shall  be 
deemed  to  be  satisfied  tf  (I)  In  the  case  of  a 
school  which  by  reason  of  no,  or  an  Insuf- 
ficient, period  of  operation  is  not,  at  the 
time  of  application  for  a  loan  guarantee  to 
assist  In  the  construction  of  a  facility  under 
this  section,  eligible  for  accreditation  by  such 
a  recognized  body  or  bodies,  the  Commis- 
sioner finds,  after  consultation  with  the  ap- 
propriate accreditation  body  or  bodies,  that 
there  Is  reasonable  assurance  that  the  school 
will  meet  the  accreditation  standards  of  such 
body  or  bodies  prior  to  the  beginning  of  the 
academic  year  following  the  normal  gradua- 
tion date  of  the  first  entering  class  in  such 
school  or.  If  later,  upon  completion  of  the 
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■project  for  which  assistance  Is  requested 
and  other  projects  (If  any)  under  construc- 
tion or  planned  and  to  be  commenced  within 
a  reasonable  time,  or  (11)  in  the  case  ol  any 
other  school,  the  Commissioner  finds  after 
such  consultation  and  after  consultation 
with  the  Secretary  that  there  Is  reasonable 
ground  to  expect  that  with  the  aid  of  a  loan 
guarantee  under  this  section,  having  regard 
for  the  purposes  of  the  loan  guarantee  for 
which  application  Is  made,  such  school  will 
meet  such  accreditation  standards  within  a 
reasonable  time,  or  (B)  any  combination  of 
schools  which  are  described  in  and  meet  the 
requirements  of  clause  (A) . 

"(2)  Notwithstanding  paragraph  (1),  In 
the  case  of  an  affiliated  hospital  or  affiliated 
outpatient  medical  facility,  an  application 
which  is  approved  by  a  school  of  medicine, 
osteopathy,  or  dentistry  accredited  as  pro- 
vided in  paragraph  (1)  (A)  (11)  with  which 
the  hospital  or  outpatient  medical  facility  \s 
affiliated  and  which  otherwise  complies  with 
the  requirements  of  this  part  may  be  filed 
by  any  nonprofit  private  entity. 

"(c)  A  loan  guarantee  may  be  made  under 
this  section  only  upon  an  application  (sub- 
mitted In  such  manner  and  containing  such 
Information  as  the  Secretary  may  by  reg- 
ulatiohB  require)  approved  by  the  Secretary. 
The  Secretary  niay  not  approve  an  applica- 
tion for  a  loan  guarantee  unless  he  deter- 
mines that  the  terms,  conditions,  security 
(if  any),  and  schedule  and  amount  of  re- 
payments with  respect  to  the  loan  are  suf- 
ficient to  protect  the  financial  interests  of 
the  United  States  and  are  otherwise  reason- 
able. Including  a  determination  that  the 
rats  of  interest  does  not  exceed  such  per 
centum  per  aimum  on  the  principal  obliga- 
tion outstanding  as  the  Secretary  deter- 
mines to  be  reasonable,  taking  into  account 
the  range  of  interest  rates  prevailing  In  the 
private  market  for  similar  loans  and  the 
risks  assumed  by  the  United  States.  The 
Secretary  may  not  approve  an  application 
for  a  loan  guarantee  unless  he  determines 
that  the  loan  would  not  be  available  on  rea- 
sonable terms  and  conditions  without  the 
guarantee  under  this  section.  In  the  case 
of  an  application  for  a  project  for  the  con- 
struction of  a  facility  Intended,  at  least  In 
part,  for  the  provision  of  health  services, 
an  opportunity  shall  be  provided  for  com- 
ment on  the  project  by  (A)  the  State  health 
planning  and  development  agency  designated 
under  section  1621,  and  (B)  the  health  sys- 
tems agency  designated  under  section  1515 
for  the  area  In  which  such  project  is  to  be 
located,  or  If  there  Is  no  such  agency,  such 
other  public  or  nonprofit  private  agency  or 
organization  (if  any)  as  performs,  as  deter- 
mined In  accordance  with  criteria  of  the 
Secretary,  similar  functions.  Before  approv- 
ing or  disapproving  an  application  under 
this  section,  the  Secretary  shall  secure  the 
advice  of  the  National  Advisorv  Council  on 
Health  Professions  Education. 

"(d)(1)  The  United  States  shall  be  en- 
titled to  recover  from  the  applicant  for  a 
loan  guarantee  under  this  section  the 
amount  of  any  payment  made  pursuant  to 
such  guarantee,  unless  the  Secretary  for 
good  cause  waives  such  right  of  recovery; 
and.  upon  making  any  such  payment,  the 
United  States  shall  be  subrogated  to  all  of 
the  rights  of  the  recipient  of  the  payments 
with  respect  to  which  the  guarantee  was 
made. 

"(2)  To  the  extent  permitted  by  paragraph 
(3),  any  terms  and  conditions  applicable  to 
a  loan  guarantee  under  this  section  may  be 
modified  by  the  Secretary  to  the  extent  he 
determines  it  to  be  consistent  with  the  fi- 
nancial Interest  of  the  United  States. 

"(3)  Any  loan  guarantee  made  by  the  Sec- 
retary pursuant  to  this  section  shall  be  In- 
contestable In  the  hands  of  an  applicant  on 
whose  behalf  such  guarantee  Is  made,  and  as 
to  any  person  who  makes  or   contracts  to 


make  a  loan  to  sucl^  applicant  In  reliance 
thereon,  except  for  rjaud  or  misrepresenta- 
tion on  the  part  of  4uch  applicant  or  such 
other  person 

"(e)  There  is  continued  in  the  Treasury 
the  loan  guarantee  and  Interest  subsidy  fund 
(hereinafter  In  this  Eubsectlon  referred  to 
as  the  'fund')  established  under  former  sec- 
tion 729.  which  shall  be  available  to  the 
Secretary  without  fiscal  year  limitation,  in 
such  amounts  as  may  be  specified  from  time 
to  time  in  appropriation  Acts,  (1)  to  enable 
him  to  discharge  his  responsibilities  under 
guarantees  issued  by  him  under  this  sec- 
tion or  former  sectloii  729,  and  (2)  for  In- 
terest subsidy  paymeats  for  which  an  agree- 
ment was  entered  int4  under  former  section 
729  prior  to  July  1,  1^74.  There  are  author- 
ized to  be  appropriated  from  time  to  time 
such  amounts  as  maj  be  necessary  to  pro- 
vide the  sums  required  for  the  fund.  There 
shall  also  be  deposited  in  the  fund  amounts 
received  by  the  Secretary  or  other  property 
or  assets  derived  by  him  from  his  operations 
under  this  section,  Including  any  money  de- 
rived from  the  sale  o<  assets.  If  at  any  time 
the  sums  in  the  fund,  are  insufficient  to  en- 
able the  Secretary  to  (iischarge  his  responsi- 
bilities under  guarantees  issued  by  him  un- 
der this  section  or  to  make  interest  subsidy 
payments  for  which  *n  agreement  was  en- 
tered into  under  fornier  section  729  prior  to 
July  1,  1974,  he  Is  authorized  to  issue  to  the 
Secretary  of  the  Treiasury  notes  or  other 
obligations  in  such  torms  and  denomina- 
tions, bearing  such  niaturitles,  and  subject 
to  such  terms  and  aondltlons,  as  may  be 
prescribed  by  the  Sacretary  with  the  ap- 
proval of  the  Secretary  of  the  Treasury,  but 
only  in  such  amounts  as  may  be  specified 
from  time  to  time  ifi  appropriation  Acts. 
Such  notes  or  other  pbligatlons  shall  bear 
Interest  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury,  taking  into  considera- 
tion the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities  dur- 
ing the  month  precedlhg  the  issuance  of  the 
notes  or  other  oblig^itlons.  The  Secretary 
of  the  Treasury  shall  purchase  any  notes  and 
other  obligations  issued  hereunder  and  for 
that  purpose  he  may  use  as  a  public  debt 
transaction  the  proceed  from'  the  sale  of  any 
securities  Issued  und^r  the  Second  Liberty 
Bond  Act,  and  the  pur|)oses  for  which  the  se- 
curities may  be  Issuetl  under  that  Act  are 
extended  to  include  $ny  purchase  of  such 
notes  and  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obllgalilons  acquired  by  him 
under  this  subsection.  All  redemptions,  pur- 
chases, and  sales  by  the  Secretary  of  the 
Treasury  of  such  not*  or  other  obligations 
shaU  be  treated  as  public  debt  transactions 
of  the  United  States,  gums  borrowed  under 
this  subsection  shall  be  deposited  in  the 
fund  and  redemption  (jf  such  notes  and  obli- 
gations shall  be  made  by  the  Secretary  from 
the  fund. 

"(f)  The  cumulative  total  of  the  principal 
of  the  loans  outstanding  at  any  time  with 
respect  to  which  guarantees  have  been  issued 
under  this  section  atay  not  exceed  such 
limitations  as  may  be  Specified  In  appropria- 
tion Acts.  I  ft'    f 

"(g)  The  Secretary,,  with  the  consent  of 
the  Secretary  of  Housing  and  Urban  Devel- 
opment, may  obtain  frpm  the  Department  of 
Housing  and  Urban  I>evelopment  such  as- 
sistance with  respect  to  the  administration 
of  this  section  as  will  promote  efficiency  and 
economy  thereof. 

"technical  ^SSISTANCE 

"Sec.  702.  The  Secretary  may  provide  tech- 
nical assistance  (1)  to  applicants  vnder  this 
part  and  other  entities  in  designing  and 
planning  the  construction  of  any  facility  for 
which  loan  guarantees)  may  be  provided  un- 
der this  part,  and   (2)    to  planning  agencies 


to  plan  programs  for 
training  capacity  for 

"Subpart   II — NationaL 
Ghants  and  Capitatio  w 


to 


$6' 4 


acade  m 


rec  sive 


"Sec.  706.    (a)    GRANtr 
Secretary  shall  make 
of  medicine,  osteopathy, 
try.    podiatry,    and 
the   support   of   the 
those   schools.   The 
grant  to  each  school 
plication  shall  be 
demlc  year  according 
clause  (2),  as  follows: 

"(1)  Each  school  of 
;ind  dentistry   shall 
full-time  student 
the   academic   year 
year  for  which  the 

"(2)  (A)    Each   scho<il 
opathy,  dentistry, 
veterinary    medicine 
$1,000,  $1,000,  $544 
tively,   for   the   acadenllc 
1976  for  each  full-timt 
the  school  In  the 
1975. 

"(B)  (1)   Each  school 
try,  and  veterinary  mecjl' 
the  academic  year 
full-time  student 
the  academic  year 
cent  of  the  amount 
student    for    each    suc(i 
paragraph  (A). 

"(11)  Each  school  of 
and  dentistry  shall 
demlc  year  beginning 
time  student  enrolled 
academic  year  beginnifcg 

"(C)    Each  school  of 
and    veterinary    medicljie 
the  academic  year 
full -time  student 
the  academic  year 
cent  of  the  amount 
student  for  each  such 
graph  (A). 

In  the  case  of  a  schoo . 
gram  designed  to  permljt 
plete,  in  more  than 
ments  for  the  degree 
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admission  by  the  school,  agree  in  writing  to 
submit  applications  for  scholarships  under 
the  Health  Service  Scholarship  Program,  if 
admitted  to  that  school  (unless  enrolled  in 
the  Armed  Forces  Health  Professions  Scholar- 
ship Program  under  chapter  105  of  title  10, 
United  States  Code,  no  later  than  sixty  days 
after  admission) ,  and  agree  In  writing  to  ac- 
cept such  .scholarships,  if  offered  by  the  Sec- 
retary for  a  period  of  support  of  at  least  two 
academdc  years  (unless  enrolled  in  the  Armed 
Forces  Health  Professions  Scholarship  Pro- 
gram under  chapter  105  of  title  10,  United 
States  Code,  no  later  than  sixty  days  after 
the  Secretary  of  Health,  Education,  and  Wel- 
fare has  offered  a  scholarship  under  the 
Health    Service   Scholarship   Program), 

"(2 1  the  school  will  establish  or  maintain 
a  department  or  administrative  unit  with  a 
major  responsibility  for  ensuring  that  all 
students  have,  as  a  significant  part  of  their 
education,  training  that  stresses  values  of 
and  approaches  to  providing  continuous, 
comprehensive,  and  integrated  health  care, 

■■(3)  (A)  In  the  case  of  a  school  of  medi- 
cine or  osteopathy,  at  least  35  percent,  for 
that  academic  year.  If  it  begins  in  1977,  at 
least  40  percent,  if  it  begins  in  1978,  and  at 
least  50  percent.  If  it  begins  after  1978,  of 
filled  residencies  (direct  or  affiliated),  and 
(B)  in  the  case  of  a  .school  of  dentistry,  at 
least  50  percent,  for  that  academic  year,  if 
it  begins  after  1976.  of  filled  residencies 
(direct  or  affiliated)  in  excess  of  filled  resi- 
dencies for  the  academic  year  which  began 
in  1<)75.  will  be  in  primary  care,  and 

"(4)  In  the  case  of  a  school  of  dentistry, 
the  school  will  maintain  a  first-year  enroll- 
ment of  full-time  students  for  that  aca- 
demic year.  If  It  begins  after  1976,  that  will 
be  not  less  than  105  percent  of  the  school's 
first-year  full-time  enrollment  for  the  aca- 
demic year  which  began  In  1975,  or  the 
school's  first-year  full-time  enrollment  for 
the  academic  year  which  began  in  1975  plus 
ten  students,  whichever  Is  greater. 

"(d)  Conditions  for  Grants  Under  Sub- 
section   (a) (2) . — 

"  ( 1 )  The  Secretary  shall  not  make  a  grant 
under  subsection  (a)  (2)  to  any  school  for 
any  academic  year  if  that  school  has  been 
awarded  a  grant  for  that  academic  year  under 
subsection  (a)  (1). 

"(2)  Tlie  Secretary  shall  not  make  a  grant 
under  subsection  (a)  (2)  to  any  school  for 
any  academic  year  If  that  school  has  not  been 
awarded  a  grant  under  former  seqtlon  770 
for  the  academic  year  beginning  In  1975. 

"(e)  Maintenance  of  Effort. — The  Sec- 
retary shall  not  make  a  grant  under  this  sec- 
tion to  any  school  for  any  academic  year  un- 
less the  application  for  such  grant  contains 
or  is  supported  by  reasonable  assurance  satis- 
factory to  the  Secretary  that — 

"(1)  the  school  will  maintain  a  first-year 
enrollment  of  full-time  students  for  that 
academic  year  that  will  be  not  less  than  the 
school's  first-year  full-time  enrollment  for 
the  academic  year  which  began  in  1975,  and 

"(2)  the  school  will  expand  in  carrying 
out  Its  function  as  a  health  professions  school 
during  the  academic  year  for  which  such 
grant  is  sought,  an  amount  of  funds  (other 
than  funds  for  construction  as  determined 
by  the  Secretary)  from  non-Federal  sources 
which  is  at  least  as  great  as  the  average 
amount  of  funds  expended  by  that  applicant 
for  that  purpose  (excluding  expenditures  of 
a  nonrecurring  nature)  in  the  three  academic 
years  immediately  preceding  the  academic 
year  for  which  that  grant  Is  sought. 

"(f)  Waiver  op  Grant  Conditions — ^The 
Secretary  may  waive  (In  whole  or  in  part) 
any  provision  of  subsection  (c)  or  (e)  If  he 
determines,  after  consultation  with  the  Na- 
tional Advisory  Council  on  Health  Profes- 
sions Education,  that  the  provision  cannot, 
because  of  limitations  of  physical  facilities 
available  to  a  school  for  training,  or  because 
of  other  relevant  factors,  be  enforced  without 


lowering  the  quality  of  training  provided  by 
th©  school. 

"(g)  Definition  and  Enrollment  Deter- 
minations. 

"(1)  For  purposes  of  this  section,  a  stu- 
dent enrolled  in  the  first  year  of  the  final 
four  years  of  the  program  of  a  school  de- 
scribed In  the  penultimate  sentence  of  sub- 
section (a)  shall  be  considered  a  first-year 
student. 

"(2)  For  purposes  of  this  section,  regula- 
tions of  the  Secretary  shall  include  provi- 
sions relating  to  determination  of  the  num- 
ber of  students  enrolled  in  a  school,  or  In 
a  particular  year-class  In  a  school,  or  of  the 
number  of  filled  residencies  In  various  fields 
In  a  school,  as  the  case  may  be,  on  the 
basis  of  estimates  or  on  such  other  basis 
as  he  deems  appropriate. 

"(h)  AuTHORizA-noN  OF  Appropriations. — 
There  are  authorized  to  be  appropriated 
$126,500,000  for  fiscal  year  1976,  $123,400,000 
for  fiscal  year  1977,  $120,000,000  for  fiscal 
year  1978,  and  $118,200,000  for  fiscal  year 
1979  for  grants  under  this  section. 

"Subpart  III — Special  Projects 

"special  PROJECTS  GRANTS  AND  CONTHACrS 

"Sec.  711.  (a)  The  Secretary  may  make 
grants  to  assist  In  meeting  the  costs  of  spe- 
cial projects — 

"(1)  to  schools  of  medicine  and  osteop- 
athy, and  to  public  and  private  nonprofit 
hospitals,  to  establish  or  expand.  In  family 
medicine,  direct  or  aSlliated  residency  pro- 
grams, clinical  clerkships,  supervised  extern- 
ships,  or  faculty  development  or  Improve- 
ment programs,  and  shall  give  special  con- 
sideration to  those  applications  which  con- 
tain or  are  reasonably  supported  by  assur- 
ances that  a  substantial  portion  of  the  ex- 
perience of  the  residents  in  primary  care 
of  the  school  or  hospital  shall  take  place  in 
ambulatory  care  settings  which  either  are  at 
sites  geographically  remote  from  the  school 
or  hospital  or  serve  areas  determined  by  the 
Secretary,  under  section  329(b)(1),  to  have 
critical  health  manpower  shortages. 

"  (2)  to  schools  of  medicine,  osteopathy,  and 
dentistry,  and  to  public  and  private  nonprofit 
hospitals,  to  establish  or  expand.  In  general 
Internal  medicine,  general  pediatrics,  general 
practice,  general  dentistry,  or  pedodontlcs, 
direct  or  affiliated  residency  programs,  clinical 
clerkships,  supervised  externships,  or  faculty 
development  or  Improvement  programs,  and 
shall  give  special  consideration  to  those  ap- 
plications which  contain  or  are  reasonably 
supported  by  assurances  that  a  substantial 
portion  of  the  experience  of  the  residents  In 
primary  care  of  the  school  shall  take  place 
in  ambulatory  care  settings  which  either  are 
at  sites  geographically  remote  from  the  school 
or  serve  areas  determined  by  the  Secretary 
under  section  329(b)(1),  to  have  critical 
health  manpower  shortages, 

"(3)  to  schools  of  optometry,  podiatry,  and 
phtirmacy  to  (A)  develop  affiliations  with 
schools  of  medicine,  osteopathy,  or  dentistry, 
(B)  establish  clinical  training  relationships 
with  institutions  providing  health  services 
(Including  nursing  homes  and  hoi^e  health 
agencies),  (C)  Improve  curricula,  or  (D)  pro- 
vide training  In  clinical  pharmacy  or  pharma- 
cology, 

"(4)  to  schools  of  optometry,  podiatry, 
pharmacy,  and  veterinary  medicine  to  place 
graduates  In  areas  which  are  determined  by 
the  Secretary,  under  section  329(b)(1),  to 
have  critical  health  manpower  shortages, 

"(5)  to  schools  to  provide  graduate  train- 
ing in  epidemiology,  biostatistlcs,  population 
studies,  health  education,  environmental,  oc- 
cupational, and  industrial  health,  and  public 
health  nutrition,  and  graduate  training  in 
health  service  sj^tems  planning  and  man- 
agement, if  that  training  Includes  training  in 
quality  and  costs  analysis  and  control,  and 
in  areawide  health  services  planning,  and 
shall  give  special  consideration  to  those  ap- 
plications which  contain  or  are  reasonably 


supported  by  assurances  that  the  school  (A) 
Is  planning  outreach  activities  in  a  sizable 
geographic  region  to  work  on  a  continuing 
basis  with  communities  and  health  services 
systems  and  their  components  to  both  (D 
analyze  deficiencies  in  health  resources,  serv- 
ices, and  status,  and  (11)  assist  in  designing 
and  implementing  remedies  for  those  defi- 
ciencies, and  (B)  has  or  will  notify  State 
and  area  authorities  that  the  school  may  be 
"Ailed  upon  to  carry  out  those  outreach 
activities, 

"(6)  to  public  and  nonprofit  private  en- 
titles to  (A)  Improve  alUed  health  professions 
training  programs,  (B)  Improve  utilization 
of  allied  health  professions  personnel,  or 
(C)  develop  uniform  national  standards  for 
measuring  professional  competence  for  train- 
ing or  practice  in  the  allied  health  profes- 
sions, and  shall  give  special  consideration  to 
those  applications  which  contain  or  are  rea- 
sonably supported  by  assurances  that  the 
school  is  training  allied  health  professionals 
In  fields  which  the  Secretary  has  determined 
have  critical  health  manpower  shortages, 

"(7)  to  schools  of  medicine,  osteopathy, 
and  dentistry,  and  consortia  of  any  com- 
bination of  schools  of  medicine,  osteopathy, 
dentistry,  and  nursing,  to  train  primary  care 
physician  extenders  or  expanded  function 
dental  auxiliaries  in  conjunction  with  the 
training  of  physicians  or  dentists,  utilizing 
a  curriculum  designed  to  explore  relative 
roles  and  Identify  and  promote  efficient  task 
responsibilities,  and  shall  give  special  con- 
sideration to  those  applications  which  con- 
tain or  are  reasonably  supported  by  assur- 
ances that  (A)  the  applicant  will,  as  an 
Integral  part  of  its  program,  exert  efforts  to 
place  graduates  In  areas  determined  by  the 
Secretary,  under  section  329(b)(1),  to  have 
critical  health  manpower  shortages,  or  (B) 
in  the  case  of  schools  of  medicine  or  osteop- 
athy, or  consortia  including  those  schools, 
primary  care  physician  extender  students 
will  be  trained  alongside  (i)  medical  or  osteo- 
pathic students  serving  externships,  (U)  In- 
terns, or  (111)  residents.  In  any  case  In  set- 
tings which  either  are  at  sites  geographically 
remote  from  the  school  or  serve  areas  deter- 
mined by  the  Secretary,  under  section  320 
(b)(1).  to  have  critical  health  manpower 
shortages. 

"(8)  to  consortia  of  health  professions 
schools  and  health  services  providers,  or  to 
public  or  nonprofit  private  entitles  for  the 
support  of  such  consortia,  to  promote  (A) 
community-based  training  of  health  pro- 
fessionals, (B)  regional  systems  of  continu- 
ing education,  (C)  rotation  of  health  pro- 
fessions teaching  staff  to  community  health 
services  facilities,  or  (D)  programs  to  up- 
grade skills  of  health  professionals  in  the 
community,  and  shall  give  special  considera- 
tion to  applications  which  contain  or  are 
reasonably  supp>orted  by  assurances  that  the 
project  will  Involve  participation  by  a  school 
of  medicine  or  dentistry,  or  the  project  will 
have  from  Its  inception  some  non-Federal 
support.  Include  a  plan  to  completely  phase 
out  Federal  support  within  three  years,  and 
win  assist  in  establishing  a  program  of  sub- 
stantial size.  Impact,  and  duration, 

"(9)  to  schools  of  medicine  and  osteopathy 
to  establish  or  improve  area  health  education, 
centers  affiliated  with  such  schools, 

"(10)  to  schools  of  medicine,  osteopathy, 
and  dentistry  to  establish  or  improve  data 
transmlslson  and  consultation  linkages  with 
remotely  located  rural  physicians,  osteo- 
paths, and  dentists, 

"(11)  to  public  and  nonprofit  private  en- 
titles to  assist,  financially  or  otherwise,  indi- 
viduals from  disadvantaged  backgrounds,  as 
determined  in  accordance  with  criteria  pre- 
scribed by  the  Secretary,  to  undertake  train- 
ing in  a  health  profession, 

"(12)  to  schools  of  medicine  and  oste- 
opathy to  assist,  financially  or  otherwise. 
United   States  citizens   who  have   been  en- 
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rolled.  In  foreign  schools  of  medicine  and  os- 
teopathy to  enter  or  remain  In  schools  of 
medicine  and  osteopathy  In  the  United  States 
as  full-time  students  with  advanced  stand- 
ing. 

"(13)  to  hospitals  to  provide  persons  em- 
ployed by  or  associated  with  hospitals  who 
are  graduates  of  foreign  schools  of  medicine 
and  osteopathy  with  (A)  Intensive  clinical 
instruction  through  negotiated  contracts 
with  schools  of  medicine  and  osteopathy,  or 
(B)  Intensive  Instruction  In  the  KngUsh 
langtiage. 

"(14)  to  schools  of  medicine,  osteopathy, 
dentistry,  veterinary  medicine,  optometry, 
pharmacy,  podiatry,  and  public  health,  (A) 
to  meet  their  costs  of  operation.  If  they  are 
In  serious  financial  straits,  or  (B)  to  meet 
■ocredltatlon  requirements.  If  they  have  spe- 
cial need  to  be  assisted  In  meeting  those 
requirements, 

"(15)  to  schools  of  medicine,  osteopathy, 
and  dentistry,  to  utilize  Innovative  methods 
of  training  In  medicine,  osteopathy,  and  den- 
tistry which  are  likely  to  cost  less  than  cus- 
tomary methods  of  training,  and  to  public 
and  nonprofit  private  entitles,  to  assist  in 
meeting  the  costs  of  special  projects  to  en- 
able new  schools  of  medicine,  osteopathy, 
and  dentistry  to  primarily  utilize  such  Inno- 
vative methods  of  training,  and 

"(16)  to  schools  of  medicine,  osteopathy, 
dentistry,  veterinary  medicine,  optometry. 
podiatry,  public  health,  and  the  allied  health 
professions,  to  assist  In  meeting  the  cost  of 
special  projects  to  (A)  evaluate  changes  in 
admissions  criteria  as  to  the  effect  of  such 
changes  In  selecting  persons  likely  to  prac- 
tice In  areas  deficient  In  health  manpower, 
(B)  provide  bilingual  training  to  health  pro- 
fessionals, (C)  provide  specialized  training 
to  health  professions  personnel  In  emergency 
health  services.  (D)  demonstrate  curriculum 
Innovations.  (E)  develop  or  provide  train- 
ing focusing  on  the  special  problems  of  the 
aged  or  on  the  management  of  patients  with 
chronic  diseases,  (P)  provide  Interdisciplin- 
ary training,  or  (G)  develop  or  provide  train- 
ing in  the  psychological  and  social  aspects  of 
substance  abuse  or  sexually  transmitted  dis- 
eases. 

■'(b)(1)  In  making  grants  under  subsec- 
tion (a)  (14),  the  Secretary  shall  give  special 
consideration  to  those  applicants  which  have 
been  awarded  grants  under  section  706(a) 
( 1 ) .  In  the  case  of  a  school  that  has  received 
a  grant  under  subsection  (a)  (14)  or  former 
section  773  in  the  Immediately  preceding 
fiscal  year,  the  amount  granted  to  that  school 
under  subsection  (a)  (14)  In  any  fiscal  year 
may  not  exceed  75  per  centum  of  the  amount 
granted  to  that  school  under  subjection  (a) 
(14)  or  former  section  773  in  that  immedi- 
ately preceding  fiscal  year. 

"(2)  Any  grant  under  subsection  (a)  (14) 
may  be  made  upon  such  terms  and  condi- 
tions as  the  Secretary  determines  to  be  rea- 
sonable and  necessary,  including  require- 
ments that  the  school  agree  (A)  to  disclose 
any  financial  information  or  data  deemed 
by  the  Secretary  to  be  necessary  to  deter- 
mine the  sources  or  causes  of  that  school's 
financial  distress.  (B)  to  conduct  a  com- 
prehensive cost  analysis  study  in  coopera- 
tion with  the  Secretary,  and  (C)  to  carry  out 
appropriate  operational  and  financial  re- 
forms on  the  basis  of  Information  obtained 
In  the  course  of  the  comprehensive  cost  anal- 
ysis study  or  on  the  baals  of  other  relevant 
Information. 

" (3)  An  application  for  a  grant  under  sub- 
section (a)  (14)  must  contain  or  be  sup- 
ported by  assurances  satisfactory  to  the 
Secretary  that  the  applicant  will  expend  in 
carrying  out  Its  function  as  a  health  profes- 
tfons  achool.  during  the  period  for  which 
that  grant  is  sought,  an  amount  of  funds 
(other  than  funds  for  construction  as  de- 
termined by  the  Secretary)  from  non-Fed- 
eral sources  which  is  at  least  as  great  as  the 
average  amount  of  funds  for  such  a  period 


expended  by  that  appllfcant  for  such  pur- 
pose (excluding  expenditures  of  a  nonrecur- 
ring nature)  in  the  tHree  academic  years 
Immediately  preceding  the  period  for  which 
that  grant  is  sought,  the  Secretary  may. 
after  consultation  with  the  National  Ad- 
visory Council  on  Healty  Professions  Educa- 
tion, waive  the  requirement  of  the  pre- 
ceding sentence  with  retpect  to  any  school 
if  he  determines  that  thfl  application  of  that 
requirement  to  that  school  would  be  incon- 
sistent with  the  purpose  of  subsection  (a) 
(14). 

"(4)  The  Secretary  may  provide  to  anv 
school  eligible  for  a  graijt  under  subsection 
(a)  (14)  technical  assist<ince  to  enable  the 
school  to  conduct  a  comprehensive  cost  anal- 
ysis study  of  its  operatio|is.  to  identify  oper- 
ational Inefficiencies,  or  to  develop  or  carry 
out  appropriate  operatiohal  cr  financial  re- 
forms. 

"(c)  The  Secretary  mpy  also  enter  into 
contracts  with  public  or  private  entities  to 
carry  out  projects  described  in  this  section 
(except  for  projects  un<3er  subsection  (a) 
(14) ).  Payments  made  by  the  Secretary  pur- 
suant to  grants  and  cojitracts  under  this 
section  may  be  made  for  ( i )  feasibility  stud- 
ies concerning  and  i2)  planning  for  anv 
projects  described  in  this  section  (except  for 
projects  under  subsectioti    (a)(l4)). 

"(d)  Authorization  o*  Appropriations.— 
There  are  authorized  tp  be  appropriated 
$112,000,000  for  fiscal  yeaf  1976.  $132,000  000 
for  fiscal  year  1977,  $138,000,000  for  flscil 
year  1978.  and  $127,000,000  for  fiscal  year  1979 
for  the  purpose  of  mule  tig  payments  pur- 
suant to  grants  and  ccfctracts  under  this 
section, 

"Subpart  IV— General 
"applications  f^r  grants 
"Sec,   716,    (a)    The   Sflcretary   may   from 
time  to  time  set  dates  by  which  applications 
for  grants  under  this  paft  must  be  filed, 

"(b)  A  school  shall  be  eligible  for  a  grant 
under  this  part  only  if  it;  ( 1)  is  a  public  or 
other  nonprofit  school,  amd  (2)  is  accredited 
by   a   recognized    body   o»    bodies    approved 
for  such   purpose   by   tha  Commissioner   of 
Education,  except  that  tjie  requirement  of 
this  clause  shall  be  deemgd  to  be  satisfied  If 
(A)  in  the  case  of  a  school  wiilch  by  reason 
of  no.  or  an  Insufficient,  period  of  operation 
Is  not,  at  the  time  of  application  for  a  grant 
under  this  part,  eligible  fbr  such  accredita- 
tion, the  Commissioner  flpds,  after  consul- 
tation   with    the    appropijate    accreditation 
body  or  bodies,  that  ther«  is  reasonable  as- 
surance that  the  school  t-iu  meet   the  ac- 
creditation standards  of  3uch  body  or  bod- 
ies prior  to  the  beginning  of  the  academic 
year  following  the  ncrm.i|l  -aduatlon  date 
of  students  who  are  in  th«.,  first  year  of  in- 
struction at  such  s-h—-  laring  the  academic 
year  in  which  the  Secretarj  makes  a  final  de- 
termination as  to  approval  (Of  the  application 
or  (B)   In  the  case  of  anv  other  school    the 
Commissioner  finds  after  puch  consultation 
and   after  consultation   wjth   the   Secretary 
that  there   is  reasonable  pror.nd   to   expect 
that,  with  the  aid  of  a  grajit  (or  grants)  un- 
der   those    sections,    having    re£,-ard    for    the 
purposes  of  the  grant  for  iwhich  application 
Is  made,  such  school  will  i^eet  such  accredi- 
tation standards  within  a  Reasonable  time 

"(c)  The  Secretary  shall  consult  with  the 
National  Advisory  Council  on  Health  Pro- 
fessions Education  regarding  any  applica- 
tion for  a  grant  under  thk  part. 

"(d)  A  grant  under  this  bart  may  be  made 
only  if  the  application  therefor— 

"(I)  Is  approved  by  the  Secretary  upon 
his  determination  that  the  applicant  (and 
Its  application)  meet  th»  applicable  eligi- 
bility conditions  prescribed  by  this  part- 

"(2)  contains  such  addittonal  information 
as  the  Secretary  may  reqtire  to  make  the 
determinations  required  of  him  under  the 
section  authorizing  the  grant  for  which  the 
application  is  made  and  s«ch  assurances  as 
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SIONS 

"Subpart 
"Sec.  721.   (a)    The 
Ush  the  Health  Service 
(hereinafter   in   this 
the  "Program") ,  The  __ 
trained  physicians  and 
lie   Health   Service   or 
service,  or  for  the  more 
of  health  care  to  persons 

determined  by  the  S 

329(b)  (1),  to  have  critica 
shortages,  accept  persons 
the  Program. 

"(b)    To   be  eligible 
continued  participation 
person  must — 

"(l)(A)    have   agreed 
(c) (1),   to   accept   a 
Program,  If  offered,  or  ( 
admitted  as  a  full-time  ,.. 
credited  school,  as  provided 
this  subsection,  for  an 
ning  before  1977, 

"(2)   be  admitted  as  a 
an  accredited  (as  deten. 
tary)  school  of  medicine, 
tistry  in  the  United  State! 
or  possessions. 

"(3)   pursiie  an  approve 
and  maintain  an  acceptabl, 
standing,  as  determined  by 

"(4)    meet  other  releva 
termined  by  the  Secretary 

"(5)    agree  In  writing 
commitment     as     providec 
tlon   (d), 

"(c)  (1)    Each  person 

pant  in  the  Program  shall 
arshlp  for  not  less  than  t 
four  years  of  training  In  an 
or  course  of  study,  A  partlcl 
for   each   year   of   training 
$3,600  plus  an  amoimt  to 
and  other  educational  exp 
the  participant  which  are 
Secretary. 

"(2)   The  Secretary  may 
school  in  which  a  participant 
is  or  will  be  enrolled  for  t 
school  (rather  than  to  the 
or  part  of  the  participant . 
shall  require  the  school  to 
$4,500  of  that  scholarship  cl. 
to  the  participant.  Payments 
may  be  made  without 
of  the  Revised  Statutes, 

"(3)   Scholarships  under 
not  be  considered  gross  inc 
of  section  61  of  the  Internal 
1954, 

"(d)(1)   Each  participani 
who  completes  his  trainin 
tional  clinical   training  i 
permit  the  participant  to 
fession  shall  perform  a  sc. 
as  prescribed  by  paragraph 
of  time  equal  to  one  year 
training  for  which  the  p 
fered   a   scholarship.   The 
shall  commence  upon  coi.. 
ticipant's  period  of  trainin 
tional   clinical  training  : 

permit  the  participant  to 

tice  of  his  profession,  excep  ; 
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Periods  of  advanced  clinical  training  shall 
not  be  creditable  in  satisfying  a  service  obli- 
gation under  this  subsection. 

"121(A)  Each  participant  shall,  for  his 
period  of  service,  engage  in  full-time  patient 
care — 

"(i)  as  a  civilian  member  of  the  Public 
Health  Service  or  other  Federal  healtli  serv- 
ice, or 

"(ii)  in  the  full-time  private  practice  of 
his  profeision  in  a  location  chosen  by  the 
Secretary  within  an  area  determined  by  the 
Secretary,  under  section  329(b)(1),  to  have 
a  critical  health  manpower  shortage, 
as  the  Secretary  may  determine,  except  that, 
in  lieu  of  the  service  described  in  clause  (i) 
or  (ii).  the  participant,  at  his  election,  or 
the  participant,  at  the  election  of  the  Sec- 
retary, shall  engage  in  full-time  patient  care 
on  active  duty  as  a  commissioned  officer  in 
the  Public  Health  Service.  A  participant  m.ay, 
if  tiie  Secretary  agrees,  engage,  for  his  period 
of  service,  in  full-time  patient  care  on  active 
duty  in  a  uniformed  service  o'her  tlian  the 
Commissioned  Corps  of  the  Public  Health 
Ser\ice.  If  the  Secretary  chooses  to  require 
the  participant  to  perform  his  service  com- 
mitment as  provided  in  subparagraph  (A) 
(11),  the  Secretary  shall  reimburse  the  par- 
ticipant for  the  amount  (if  any)  the  par- 
ticipant's net  income  (as  determined  by  the 
Secretary)  for  the  participant's  period  of 
service  is  less  than  75  percent  of  the  pay 
and  allowances  the  participant  would  be  re- 
ceiving if  he  v.ere  serving  under  the  Program 
as  a  commis.sioned  officer  In  the  Public  Health 
Service, 

"(B)  A  participant  who  fulfills  his  service 
commitment  by  engaging  in  the  full-time 
private  practice  of  his  profession — 

"(i)  shall  charge  any  individual  who  re- 
ceives health  services  provided  by  the  p.tr- 
tieipant  during  ihe  participant's  period  of 
ser-,  ice  the  customary  rate  prevailing  in  the 
area  in  which  the  services  are  provided,  ex- 
cept that  if  any  individual  is  unable  to  pay 
such  charge,  the  individual  shall  be  charged 
at  a  reduced  rate  or  not  charged  any  fee, 

"(ii)  shall  not,  during  the  participant's 
period  of  service,  discriminate  against  any 
Individual  on  the  basis  of  the  Individual's 
ability  to  pay  for  health  services  or  because 
payment  for  the  health  services  provided  to 
the  individual  will  be  made  under  the  in- 
Buraiice  program  established  under  part  A 
or  B  of  title  XVIII  of  the  Social  Security 
Act  or  under  a  State  plan  for  medical  assist- 
ance approved  under  title  XIX  of  that  Act, 
and 

"(ill)  shall  meet  other  requirements  estab- 
lished by  the  Secretary. 

For  purposes  of  clause  ( i ) ,  the  Secretary 
sliall  by  regulation  prescribe  the  method  for 
determining  an  individual's  ability  to  pay  a 
charge  for  health  services  and  the  method 
for  determining  the  amount  of  the  fee  (if 
any)  to  be  charged  the  individual  based  on 
such  ability. 

"i3)  The  Secretary  shall  provide  by  regu- 
lation for  the  postponement  or  waiver,  in 
whole  or  in  part,  of  the  service  commitment 
required  vmder  this  subsection  for  circum- 
stances beyond  the  control  of  a  participant, 
and  may  provide  for  such  postponement  or 
waiver  for  other  good  cause  shown,  "(e)(1) 
If  any  participant  in   the  Program — 

"(A)  fails  to  complete  his  training  and 
any  additional  clinical  training  required  by 
la.v  to  permit  the  participant  to  engage  in 
his  profession,  or 

"(B)  fails  to  perform  or  to  continue  to 
perfc-m  his  service  commitment  as  required 
under  subsection  (d) ,  the  United  States  .shall 
be  entitled  to  recover  from  that  individual. 
In  the  case  of  a  failure  under  clause  (A), 
upon  the  earlier  of  that  individual's  comple- 
tion of  his  training  and  any  additional  clini- 
cal training  required  by  law  to  permit  that 
Individual    to   engage    in   his   profession,   or 
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chat  individual's  ceasing  to  pursue  his  train- 
ing or  such  additional  clinical  training,  or, 
in  the  case  of  a  failure  under  clause  (B), 
upon  that  individual's  failure  to  perform  or 
to  continue  to  perform  his  service  commit- 
ment, an  amount  determined  In  accordance 
with  the  formula 

In  which  'A'  is  the  amount  the  United  States 
is  entitled  to  recover.  'N'  is  the  number  of 
payments  tendered  that  individual  for  his 
training  under  the  Program  (including  pay- 
ments made  on  his  behalf  directly  to  a  school 
under  subsection  (c)(2),  'Pj'  Is  the  amount 
of  the  1""  payment  tendered,  'e'  is  the  trans- 
cendental mathematical  quantity  e,  'ti'  Is  the 
time,  measured  in  years,  between  the  tender 
of  the  1'"  payment  and  the  time  at  which 
the  United  States  becomes  entitled  to  re- 
cover 'A',  'C  Is  the  period,  measured  in  years, 
during  which  a  service  commitment  was  per- 
formed, and  'D'  is  the  greater  of  2  or  the 
period,  measured  in  years,  for  which  that  in- 
dividual is  obligated  under  subsection  (d)  to 
perform  his  service  commitment. 

"(2)  The  Secretary  shall  provide  by  regu- 
lation for  the  waiver  of  the  monetary  obliga- 
tion under  this  subsection  of  any  participant 
who,  due  to  circumstances  beyond  his  control. 
(A)  fails  to  complete  his  training  and  any 
additional  clinical  training  required  by  law 
to  permit  the  participant  to  engage  in  his 
profession,  or  (B)  fails  to  perform  or  to  con- 
tinue to  perform  his  service  commitment  as 
requh-ed  under  subsection  (d).  and  may  pro- 
vide for  waiver,  partial  waiver,  or  postpone- 
ment for  other  good  cause  shown. 

"(f)(1)  If  any  person  who  has  made  an 
agreement  under  section  706(c)  (1)  concern- 
ing the  Health  Service  Scholarship  Program 
fails  either  to  submit  an  application  for  a 
scholarship  or  to  accept  a  scholarship,  as 
provided  in  the  agreement,  the  United  States 
shall  be  entitled  tc  recover  from  that  indi- 
vidual, upon  the  earlier  of  that  mdivldual's 
completing  the  training  leading  to  his  pro- 
fessional degree  or  that  Urdividual's  ceasing 
to  pursue  that  training,  an  amount  equal 
to  $1,500  multiplied  by  the  number  of  years 
(but  not  more  than  four)  that  individual  has 
pursued  that  training.  In  the  case  of  a  school 
that  conducts  a  program  designed  to  permit 
a  student  to  complete.  In  more  than  four 
years,  the  requirements  of  a  professional 
degree,  only  trainir.g  pursued  In  the  final 
four  years  of  the  school's  program  shall  be 
considered  training  for  purposes  of  this  sub- 
section. 

"(2^  The  Secretary  shall  provide  by  reg- 
ulation for  the  waiver  of  the  monetary  ob- 
ligation under  this  subsection  of  any  indi- 
vidual who,  due  to  circumstances  beyond 
his  control,  falls  to  carry  out  his  agreement 
made  under  section  706(c)(1),  and  may 
provide  for  waiver,  partial  waiver,  or  post- 
ponement for  other  good  cause  shown. 

"(g)  Notwithstanding  any  other  provision 
of  law.  persons  undergoing  training  under 
the  Program  shall  not  be  counted  against 
any  employment  celling  affecting  the  De- 
partment of  Health.  Education,  and  Welfare. 

"(h)  To  carry  out  the  Program,  there  are 
authorized  to  be  appropriated  $12,100,000 
for  fiscal  year  1976.  $17,700,000  for  fiscal  year 
1977,  $44,500,000  for  fiscal  year  1978.  and 
$60,700,000   for   fiscal   year    1979, 

"Subpart  II — Student  Loans 

"LOAN    AGREE1«ENTS 

"Sec.  726.  (a)  Agreements  entered  Into 
under  former  .section  740  by  the  Secretary 
of  Health,  Education,  and  Welfare  for  the 
establishment  and  operation  of  a  student 
loan  fund  with  any  public  or  other  nonprofit 
school  of  medicine,  osteopathy,  dentistry, 
pharmacy,  podiatry,  optometry,  or  veterinary 
medicine  which  is  located  in  a  State  and  Is 


accredited  as  provided  In  section  701(b)  (H 
(A)  (11)    are   continued   In   effect. 

"(b)  Each  such  agreement  entered  into 
shall— 

"  ( 1 )  provide  for  establishment  of  a  student 
loan  fund  by  the  school, 

"(2)  provide  for  deposit  In  the  fund  of 
(A)  the  Federal  capital  contributions  to  the 
fund,  (B)  an  amount  equal  to  not  less  than 
one-ninth  of  such  Federal  capital  contri- 
butions, contributed  by  such  Institution, 
(C)  collections  of  principal  and  Interest  on 
loans  made  from  the  fund,  (D)  collections 
pursuant  to  section  727(j),  and  (E)  any 
other  earnings  of  the  fund. 

••(3)  provide  that  the  fvmd  shall  be  used 
only  for  loans  to  students  of  the  school  In 
accordance  with  the  agreement  and  for  costs 
of  collection  of  such  loans  and  Interest 
thereon. 

"(4)  provide  that  loans  may  be  made  from 
such  funds  only  to  students  pursuing  a  full- 
time  course  of  study  at  the  school  leading  to 
a  degree  of  doctor  of  medicine,  doctor  of 
dentistry  or  an  equivalent  degree,  doctor  of 
osteopathy,  baclielor  of  science  in  pharmacy 
or  an  equivalent  degree,  doctor  of  podiatry 
or  an  equivalent  degree,  doctor  of  optometry 
or  an  equivalent  degree,  or  doctor  of  veteri- 
nary medicine  or  an  equivalent  degree,  and 
that  while  the  agreement  remains  In  effect 
no  such  student  who  has  attended  such 
school  before  July  1,  1975.  shall  receive  a  loan 
from  a  loan  fund  established  under  section 
463  of  the  Higher  Education  Act  of  1965.  and 

"(5)  contain  such  other  provisions  as  are 
necessary  to  prote:-t  the  financial  interests 
of  the  United  States. 

"LOAN  PROVISIONS 

'Sec.  727.  (3)  Loans  from  a  loan  fund  es- 
tablished under  former  section  740  may  not 
exceed  $3,500  for  any  student  for  any  aca- 
demic year  or  its  equivalent, 

"(b)  Any  such  loans  shall  be  made  on  such 
terms  and  conditions  as  the  school  may  de- 
termine, but  may  be  made  only  to  a  student 
in  need  of  the  amount  thereof  to  pursue  a 
full-time  course  of  study  at  the  school  lead- 
ing to  a  degree  of  doctor  of  medicine,  doctor 
of  dentistry  or  an  equivalent  degree,  doctor 
of  osteopathy,  bachelor  of  science  in  phar- 
macy or  an  equivalent  degree,  doctor  of 
podiatry  or  an  equivalent  degree,  doctor  of 
optometry  or  an  equivalent  degree,  or  doctor 
of  veterinary  medicine  or  an  equivalent 
degree. 

'"(c)  Such  loans  shall  be  repayable  In  equal 
or  graduated  periodic  installments  (with  the 
right  of  the  borrower  to  accelerate  repay- 
ment) over  the  ten-year  period  which  be- 
gins one  year  after  the  student  ceases  to 
pursue  a  full-time  course  of  study  at  a  school 
of  medicine,  osteopathy,  dentistry,  phar- 
macy, podiatry,  optometry,  or  veterinary 
medicine,  excluding  from  such  ten-year  pe- 
riod all  peHods  (up  to  three  years)  of  (1) 
active  duty  performed  by  the  borrower  as  a 
member  of  a  uniformed  service,  or  (2)  serv- 
ice as  a  volunteer  under  the  Peace  Corps  Act, 
and  periods  of  advanced  professional  training 
Including  Internships  and  residencies. 

"'(d)  The  liability  to  repay  the  unpaid 
balance  of  such  a  loan  and  accrued  Interest 
thereon  shall  be  canceled  upon  the  death 
of  the  borrower,  or  If  the  Secretary  deter- 
mines that  he  has  become  permanently  and 
totally  disabled, 

"(ej  Such  loans  made  after  the  enactment 
of  the  Health  Manpower  Amendments  of 
1975  shall  bear  interest,  on  the  unpaid  bal- 
ance of  the  loan,  computed  only  for  periods 
for  which  the  loan  is  repayable,  at  the  rate 
of  7  per  centum  per  year. 

"(f)  (1)  In  the  case  of  any  Individual — 

"(A)  who  has  received  a  degree  of  doctor 
of  medicine,  doctor  of  osteopathy,  doctor  of 
dentistry  or  an  equivalent  degree,  doctor  of 
veterinary  medicine  or  an  equivalent  de- 
gree, doctor  of  optometry  or  an  equivalent 
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degree,  bachelor  of  science  In  pharmacy  or 
an  equivalent  degree,  or  doctor  of  podiatry 
or  an  equivalent  degree, 

"(B)  who  obtained,  prior  to  the  enactment 
of  the  Health  Manpower  Amendments  of 
1975,  (1)  one  or  more  loans  from  a  loan  fund 
established  under  former  section  740,  or  (11) 
any  other  educational  loan  for  his  costs  at  a 
school  of  medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry,  pharmacy, 
or  podiatry,  and 

"(C)  who  enters  Into  agreement  with  the 
Secretary  to  practice  his  profession    (as  a 
member    of    the    National    Health    Service 
Corps  or  othervrtse)  for  a  period  of  at  least 
two  years  In  an  area  In  a  State  designated 
xinder   section   329 (b)    or   otherwise   deter- 
mined by  the  Secretary,  after  consultation 
with  the  appropriate  State  health  authority 
(as  determined  by  the  Secretary  by  regiila- 
tlona),  to  have  a  shortage  of  and  need  for 
persons  trained  in  his  profession, 
the  Secretary  shall  make  payments  In  ac- 
cordance with  paragraph   (2),  for  and  on 
behalf  of  that  Individual,  on  the  principal 
of  and  interest  on  any  loan  of  his  described 
In    subparagraph    (B)    of    this    paragraph. 
Whether  obtained  before  or  after  the  enact- 
ment of  the  Health  Manpower  Amendments 
of  1976,  which  is  outstanding  on  the  date 
he  begins  the  practice  specified  in  the  agree- 
ment   described    In    subparagraph    (C)    of 
this  paragraph. 

"(2)  The  payments  described  in  para- 
graph (1)  shall  be  made  by  the  Secretary 
as  follows: 

"(A)  Upon  completion  by  the  individual 
for  whom  the  payments  are  to  be  made  of 
the  first  year  of  the  practice  specified  in  the 
agreement  he  entered  Into  with  the  Secre- 
tary under  paragraph  (l).  the  Secretary 
ahaU  pay  30  per  centtmi  of  the  principal  of, 
and  the  interest  on  each  loan  of  such  indi- 
vidual described  In  paragraph  (1)  (B)  which 
la  outstanding  on  the  date  he  began  such 
practice. 

"(B)  Upon  completion  by  that  individual 
of  the  second  year  of  such  practice,  the 
Secretary  shall  pay  another  30  per  centum 
of  the  principal  of,  and  the  interest  on  each 
such  loan. 

"(C)  Upon  completion  by  that  Individual 
of  a  third  year  of  such  practice,  the  Sec- 
retary shaU  pay  another  25  per  centum  of 
the  principal  of,  and  the  Interest  on  each 
such  loan. 
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the  enactment  of  such  Act  became  eligible 
for  cancellation  of  all  oe  part  of  such  loans 
(Including  accrued  interest.)  under  former 
subsection  741(f)  (as  la  efTect  on  the  day 
before  such  date) ,  and  who  on  such  date  was 
not  engaged  In  a  practice  for  which  loan 
cancellation  was  authorised  under  this  sub- 
section (as  so  in  effect),  may  at  any  time 
elect  to  receive  such  cancellation  in  accord- 
ance with  that  former  subsection  (as  so  In 
effect);  and 

"(B)  In  the  case  of  ai>y  person  who  ob- 
tained one  or  more  loans  from  a  loan  fund 
established  under  formet  section  740  and 
who  on  such  date  was  engaged  In  a  practice 
for  which  cancellation  of  all  or  part  of  such 
loans  (Including  accrued  Interest)  was  au- 
thorized imder  that  fori|ier  subsection  (as 
so  in  effect),  that  formeB  subsection  (as  so 
in  effect)  shall  continue  to  apply  to  such 
person  for  purposes  of  ptovlding  such  loan 
cancellation  until  he  terminates  such 
practice. 

Nothing  In  this  paragraph  shall  be  construed 
to  prevent  any  person  tfom  entering  into 
an  agreement  for  loan  qanceUatlon  under 
this  subsection. 

"(g)  Loans  shall  be  ma^e  under  this  sub- 
part without  security  or  endorsement,  except 
that  If  the  borrower  Is  b  minor  and  the 
note  or  other  evidence  of  olbllgatlon  executed 
by  him  would  not,  under  the  applicable  law, 
create  a  binding  obligation,  either  security 
or  endorsement  may  be  required. 

"(h)  No  note  or  other  fvldence  of  a  loan 
made  under  this  subpart  or  former  section 
741  may  b©  transferred  of  assigned  by  the 
school  making  the  loan  e»ccept  that,  If  the 
borrower  transfers  to  another  school  par- 
ticipating in  the  Program  under  this  subpart, 
such  note  or  other  evidence  of  a  loan  may 
be  transferred  to  such  otter  school. 

"(1)  Where  all  or  any  fart  of  a  loan,  or 
Interest,  is  canceled  undet  this  section,  the 
Secretary  shall  pay  to  the  pchool  an  amount 
equal  to  the  school's  proportionate  share 
of  the  canceled  portion,  >s  determined  by 
the  Secretary. 

"(J)  Subject  to  regulations  of  the  Secre- 
tary, a  school  may  asse*  a  charge  with 
respect  to  a  loan  made  ujider  this  subpart 
or  former  section  741  for  Ifellure  of  the  bor- 
rower to  pay  all  or  any  pprt  of  an  install- 
ment when  it  is  due  and,,  in  the  case  of  a 
borrower  who  Is  entitled  to  deferment  of 
the  loan  under  subsection  (c)   or  cancella 
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completion  of  practice  specified  in  paragraph 
(2),  the  Secretary  shall,  on  or  before  the  due 
date  thereof,  pay  any  loan  or  loan  install- 
ment which  may  fall  due  within  the  period 
of  practice  for  which  the  borrower  may  re- 
ceive payments  under  thU  subsection,  upon 
the  declaration  of  such  borrower,  at  such 
times  and  in  such  manner  as  the  Secretary 
may  prescribe  (and  supported  by  such  other 
evidence  as  the  Secretary  may  reasonably  re- 
quire), that  the  borrower  Is  then  engaged  as 
described  by  paragraph  (1)  or  (2)(C),  and 
that  he  wUl  continue  to  be  se  engaged  for 
the  period  required  (in  the  absence  of  this 
paragraph)  to  entitle  him  to  have  made  the 
payments  provided  by  this  subsection  for 
such  period:  except  that  no  more  than  85 
per  centum  of  the  principal  of  any  such  loan 
■hall  be  paid  pursuant  to  this  paragraph. 

"(4)  A  borrower  who  falU  to  fulfill  an 
agreement  with  the  Secretarv  entered  Into 
under  paragraph  (1)  shall  be  liable  to  reim- 
burse the  Secretary  for  any  payments  made 
pursuant  to  paragraph  (2)  (A)  or  paragraph 
(3)  In  consideration  of  such  agreement. 

"(5)  Notwithstanding  the  amendment 
made  by  section  105(b)(1)  of  the  Compre- 
hensive Health  Manpower  Training  Act  of 
1971  to  former  section  741  (f) 

"(A)  any  person  who  obtained  one  or  more 
loans  from  a  loan  fund  established  under 
former  secUon  740.  who  before  the  date  of 


section  (f),  for  any  failure  to  file  timely 
and  satisfactory  evidence  of  such  entitle- 
ment. The  amount  of  any  such  charge  may 
not  exceed  $1  for  the  first  month  or  part 
of  a  month  by  which  su(Jh  installment  or 
evidence  is  late  and  $2  for  «ach  such  month 
or  part  of  a  month  thereafter.  The  school 
may  elect  to  add  the  amount  of  any  such 
charge  to  the  principal  anjount  of  the  loan 
as  of  the  first  day  after  the  day  on  which 
such  installment  or  evidance  was  due,  or 
to  make  the  amount  of  tl^e  charge  payable 
to  the  school  not  later  that  the  due  date  of 
the  next  installment  after  receipt  by  the 
borrower  of  notice  of  the  Assessment  of  the 
charge. 

(k)  a  school  may  provl4e,  in  accordance 
with  regulations  of  the  Sedretary,  that  dur- 
ing the  repayment  period  rf  a  loan  from  a 
loan  fund  established  pursuant  to  an  agree- 
ment under  former  section  740  payments  of 
principal  and  interest  by  tjie  borrower  with 
respect  to  all  the  outstanding  loans  made  to 
him  from  loan  funds  so  estubllshed  .■^hall  be 
at  a  rate  equal  to  not  lets  than  $15  per 
month. 

"(1)  Upon  application  hv  a  person  who 
received,  and  is  under  an  obligation  to  repay 
any  loan  made  to  such  pefEon  as  a  health 
professions  student  to  enable  him  to  study 
medicine,  osteopathy,  denlistry,  veterinary 
medicine,  optometry,  pharniacy,  or  podiatry. 
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"(1)   failed  to  complete 
ing  to  his  first  profession 

"(2)    is    in    exceptionally 
stances; 

"(3)   is  from  a  low 
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by  such  regulations;  and 
"(4)   has  not  resumed, 
ably   be   expected   to 
medicine,    osteopathy, 
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which  he  terminated  suchT 

"AUTHORIZATION    OF 

"Sec.  728.   (a)   There  are 
appropriated  to  the 
fiscal  year  1976,  $9,000,000 
and  $1,000,000  for  fiscal 
students   who   have 
former   section  741    for 
ending  before  July   1,   1971 
complete  their  education. 

"(b(l)  The  Secretary 
time  set  dates  by  which 
plications  for  Federal 

"(2)  If  the  total  of  the 
for  any  academic  year  In 
exceeds  the  amounts 
demic  year  from  an 
lotment  to  the  loan  fund'of 
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in  Its  application  or  (B) 
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tj   be  enrolled   In   such 
academic  year  bears  to  th( 
number  of  students  eligible 
received  a  loan  under  form 
any  academic  year  ending 
In     all     such     schools     d. 
Amounts  remaining  after 
the  preceding  sentence  shall 
accordance  with  clause  (B) 
among  schools  whose 
more  than  the  amounts 'so 
loan  funds,   but  with  such 
may  be  necessary  to  prevent 
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"(3)  Funds  available  In 
payment  to  schools  under  . 
are  in  excess  of  the  amount 
suant  to  this  section  for 
allotted  among  schools  in 
Secretary  determines  will 
purposes  of  this  subpart. 

"(4)  Allotments  to  a  loan 
shall  be  paid  to  It  from  tlmi. 
Installments  as  the  Secretar; ' 
not  result  In  unnecessary  i 
the  loan  fund  at  such  school 

"DISTRrBTjnON    OP    ASSETS 

"Sec.   729.    (a)    After 
and  not  later  than 
shall  be  a  capital  dlstrlbutlofi 
of  the  loan  fund  established 
ment  pursuant  to  former 
each  school  as  follows: 

"(1)    The  Secretary  shall 
amount  which  bears  the  sa 
balance  in  such  fund  at  the 
ber  30,  1981.  as  the  total  _ 
eral   capital   contributions 
the  Secretary  pursuant  to 
(A)  bears  to  the  total  ami. 
derived  from  such  Federal 
tlons  and  from  funds 
suant  to  section  726(b)  (2)  ( 
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"(2)  The  remainder  of  such  balance  shall 
be  paid  to  the  school. 

"(b)  After  December  31,  1981.  each  school 
with  which  the  Secretary  has  made  an  agree- 
ment under  former  section  740  shall  pay  to 
the  Secretary,  not  less  often  than  quarterly, 
the  same  proportionate  share  of  amounts  re- 
ceived by  the  school  after  September  30, 
1981,  m  payment  of  principal  or  Interest 
on  loans  made  from  the  loan  fund  estab- 
lished pursuant  to  such  agreement  as  was 
determined  for  the  Secretary  under  subsec- 
tion (a). 

"administrattve  provisions 

"Sec  730.  The  Secretary  may  agree  to 
modifications  of  agreements  or  loans  made 
under  this  subpart  or  former  sections  740 
and  741,  and  may  compromise,  waive,  or  re- 
lease any  right,  title,  claim,  or  demand  of  the 
United  States  arising  or  acquired  under  this 
subpart  or  those  former  sections. 
"Part  c; — General 
"advance   funding 

"Sec  731.  Any  appropriations  Act  which  ap- 
propriates funds  for  any  fiscal  year  for 
grants,  contracts,  or  other  payments  tmder 
this  title  may  also  appropriate  for  the  next 
fiscal  year  the  funds  that  are  authorized  to 
be  appropriated  for  those  payments  for  that 
next  fiscal  year,  but  no  funds  may  be  made 
available  therefrom  for  obligation  for  those 
payments  before  the  fiscal  year  for  which 
those  funds  are  authorized  to  be  approrl- 
ated. 

"national  advisory  council  on  health 
professions  education 

"Sec  732.  (a)  There  is  established  in  the 
Public  Health  Service  a  National  Advisory 
Council  on  Health  Professions  Education 
(hereafter  in  this  section  referred  to  as  the 
OouncH'),  consisting  of  the  Secretary  (or 
his  delegate),  who  shall  be  Chairman  of  the 
Council,  and  twenty  members  appointed  by 
the  Secretary  (without  regard  to  the  pro- 
Tlsions  of  title  5  of  the  United  States  Code 
relating  to  appointments  In  the  competitive 
service)  from  persons  who  because  of  their 
education,  experience,  or  training  are  par- 
ticularly qualified  to  advise  the  Secretary 
with  respect  to  the  programs  of  assistance 
authorized  by  this  title.  At  least  four  of  the 
appointed  members  shall  be  selected  from  the 
general  public  and  two  shall  be  selected 
from  among  full-time  students  enrolled  in 
health  profession  schools. 

"(b)  The  Council  shall  advise  the  Secre- 
tary In  the  preparation  of  general  regula- 
tions and  with  respect  to  policy  matters 
arising  In  the  administration  of  this  title. 

"DISCRIMINATION    ON    BASIS    OF    SEX 
PROHIBITED 

"Sec  733.  The  Secretary  may  not  make  a 
grant,  loan  guarantee,  or  Interest  subsidy 
payment  under  this  title  to.  or  for  the  bene- 
fit of,  any  school  of  medicine,  osteopathy, 
dentistry,  veterinary  medicine,  optometry, 
pharmacy,  podlatory,  or  public  health,  or 
any  entity  training  allied  health  personnel, 
unless  the  application  for  the  grant,  loan 
guarantee,  or  Interest  subsidy  payment  con- 
tains assurances  satisfactory  to  the  Secre- 
tary that  the  school  or  entity  will  not  dis- 
criminate on  the  basis  of  sex  In  the  admis- 
sion of  Individuals  to  Its  training  programs. 
The  Secretary  may  not  enter  into  a  contract 
under  this  title  with  any  such  school  or 
entity  unless  the  school  or  entity  furnishes 
assurances  satisfactory  to  the  Secretary  that 
It  will  not  discriminate  on  the  basis  of  sex 
in  the  admission  of  Individuals  to  its  train- 
ing programs.  In  the  case  of  a  school  of 
medicine  which— 

"(1)  on  the  date  of  the  enactment  of  this 
sentence  Is  in  the  process  of  changing  Ita 
status  as  an  institution  which  admits  only 
female  students  to  that  of  an  Institution 
which  admits  students  without  regard  to 
their  sex.  and 


"(2)  is  carrying  out  such  change  in  ac- 
cordance with  a  plan  approved  by  the  Secre- 
tary, 

the  provisions  of  the  preceding  sentences  of 
this  section  shall  apply  only  with  respect  to 
a  grant,  contract,  loan  guarantee,  or  inter- 
est subsidy  to,  or  for  the  benefit  of,  such  a 
school  for  a  fiscal  year  beginning  after  Sep- 
tember 30,  1979. 

"RECOaDS   AND    AUDITS 

"Sec.  734.  (a)  Each  recipient  of  a  grant  or 
contract  under  this  title  shall  keep  such 
records  as  the  Secretary  may  prescribe,  in- 
cluding records  which  fully  disclose  the 
amount  and  disposition  by  the  recipient  of 
the  proceeds  of  a  grant  or  under  a  contract, 
the  total  cost  of  the  project  or  undertaking 
In  connection  with  which  such  grant  or  con- 
tract Is  made,  and  the  amount  of  that  por- 
tion of  the  cost  of  the  project  or  undertaking 
supplied  by  other  sources,  and  such  records 
as  will  facilitate  an  effective  audit. 

"(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  the  recipient  of  any  grant  or  con- 
tract under  this  title  which  are  pertinent  to 
any  such  grant  or  contract. 

"CONTRACTS  AND  GRANTS 

"Sec  735.  (a)  Contracts  under  this  title 
may  be  entered  Into  without  regard  to  sec- 
tions 3648  and  3709  of  the  Revised  Statutes. 

(b)  Payments  of  any  grant  or  under  any 
contract  under  this  title  may  be  made  In  ad- 
vance or  by  way  of  reimbursement,  and  In 
such  Installments  and  on  such  conditions, 
as  the  Secretary  deems  necessary  to  carry  out 
the  purposes  of  this  title. 

"DEFINITIONS 

"Sec.  736.  As  used  In  this  this  title — 

"(I)  the  terms  'construction'  and  'cost  of 
construction'  Include  (A)  the  construction 
of  new  buildings,  the  expansion  of  existing 
buildings,  and  the  acquisition,  remodeling, 
replacement,  renovation,  major  repair  (to  the 
extent  permitted  by  regulations),  or  altera- 
tion of  existing  buildings.  Including  archi- 
tects' fees,  but  not  Including  the  cost  of  ac- 
quisition of  land  or  off-site  Improvements, 
and  (B)  initial  equipment  of  new  buUdmgs 
and  of  the  expanded,  remodeled,  repaired, 
renovated,  or  altered  part  of  existing  build- 
ings; but  such  term  shall  not  Include  the 
construction  or  cost  of  construction  of  so 
much  of  any  facility  as  is  used  or  Is  to  be 
used  for  sectarian  Instruction  or  as  a  place 
for  religious  worship. 

"(2)  the  term  'nonprofit'  as  applied  to  any 
entity  means  an  entity  owned  and  operated 
by  one  or  more  corporations  or  associations 
no  part  of  the  net  earnings  of  which  Inures, 
or  may  lawfully  inure,  to  the  benefit  of  any 
private  shareholder  or  Individual. 

"(3)  the  terms  'affiliated  hospital'  and 
'affiliated  outpatient  medical  facility'  mean 
those  terms  as  defined  In  section  1633, 

"(4)  the  term  "school  of  medicine'  means 
a  school  which  provides  training  (A)  leading 
to  a  degree  of  doctor  of  medicine  or  (B)  for 
a  period  of  two  years  which,  when  followed 
by  two  years  of  further  training  In  a  school 
of  medicine  as  defined  in  clause  (A),  leads 
to  a  degree  of  doctor  of  medicine. 

"(5)  the  terms  'school  of  dentistry",  'school 
of  osteopathy',  'school  of  pharmacy',  'school 
cf  optometry*,  'school  of  podiatry",  'school  of 
veterinary  medicine',  and  'school  of  public 
health'  mean  a  school  which  provides  train- 
ing leading,  respectively,  to  a  degree  of  doctor 
of  dentistry  or  an  equivalent  degree,  a  degree 
of  doctor  of  osteopathy,  a  degree  of  bachelor 
of  science  In  pharmacy  or  an  equivalent  de- 
gree, a  degree  of  doctor  of  optometry  or  an 
equivalent  degree,  a  degree  of  doctor  of  podi- 
atry or  an  equivalent  degree,  a  degree  of  doc- 
tor of  veterinary  medicine  or  an  equivalent 


degree,    and    a    graduate    degree   in    public 

health, 

"(6)  the  term  "teaching  facilities"  means 
atreas  dedicated  for  use  by  students,  faculty, 
or  administrative  or  maintenance  persormel 
for  clinical  piirposes,  research  activities, 
libraries,  classrooms,  offices,  auditoriums,  or 
other  related  purposes  necessary  for,  and  ap- 
propriate to.  the  conduct  of  comprehensive 
programs  of  education  (but  not  mcludlng 
off-site  Improvements  or  living  quarters), 

"(7)  the  term  'primary  care"  means  (A) 
In  relation  to  medicine,  general  Internal 
medicine,  general  pediatrics,  family  medicine, 
and  general  practice,  (B)  In  relation  to  den- 
tistry, general  dentistry  and  pedodontics.  and 
(C)  otherwise,  health  care  of  a  general, 
rather  than  specialized,  nature,  and 

"(8)  the  term  'full-time  student'  means  a 
student  pursuing  a  full-time  program  or 
course  of  study  (as  determined  by  the  Sec- 
retary). 

REPEAL  OF  SECTION   225 

Sec.  3.  Section  225  of  the  Public  Health 
Service  Act  Is  repealed. 

EXPANSION  OF  TTTLE.  XVI  TO  INCLt-DE  EXPLICITLY 
MODERNIZATION  PROJECTS  TO  INCREASE  PRI- 
MARY CARE  HEALTH  MANPOWER  TRAINING  CA- 
PACITY 

Sec.  4.  (a)  Section  1602(1)  of  the  Public 
Health  Service  Act  Is  amended — 

(1)  in  subclause  (D),  by  striking  out 
"and", 

(2)  In  subclause  (E),  by  striking  out  the 
semicolon  and  Inserting  Instead  ",  and",  and 

(3)  by  adding  after  subclause  (E)  the  fol- 
lowing new  subclause  (F)  : 

"(F)  to  hospital  and  outpatient  medical 
facilities  modernization  projects  designed  to 
increase  the  primary  care  health  manpower 
training  capacity  of  affiliated  hospitals  or 
affiliated  outpatient  medical  facilities;". 

(b)  Section  1604(b)(1)  of  that  Act  Is 
amended — 

(1)  in  clause  ( A) ,  by  inserting  Immediately 
before  the  semicolon  the  following:  ""(but 
clause  (A)  shall  not  apply  to  projects  de- 
signed to  Increase  the  primary  care  health 
manpower  training  capacity  of  affiliated  hos- 
pitals or  affiliated  outpatient  medical  facili- 
ties)'", and 

(2)  in  clause  (Ji,  by  Inserting  immedi- 
ately before  the  period  the  following:  "'(but 
clause  (J)  shall  not  apply  to  projects  de- 
signed to  Increase  the  primary  care  health 
manpower  training  capacity  of  affiliated  hos- 
pitals or  affiliated  outpatient  medical  facili- 
ties)". 

(c)  Section  1633  of  that  Act  is  amended  by 
adding  at  the  end  of  that  section  the  follow- 
ing new  clauses: 

"■(17)  The  term  'primary  care'  means  pri- 
mary care  as  defined  in  section  736. 

"(18)  The  terms  affiliated  hospital"  and 
'affiliated  outpatient  medical  facility'  meitn. 
respectively,  a  hospital  and  an  outpatient 
medical  facility  which  Is  not  owned  by,  but 
is  affiliated  (to  the  extent  and  In  the  manner 
determined  in  accordance  with  regulations) 
with,  a  school  of  medi;ine.  o?teopathy.  or 
dentlstrv." 

SAVINGS    PROVISIONS 

Sec.  5.  (a)(1)  The  provisions  of  former 
section  225  of  the  Public  Health  Service  Act 
(a  section  repealed  by  this  Act)  shall  remain 
In  effect  with  respect  to  those  persons  who 
have  been  accepted  as  participants  in  the 
Public  Health  and  National  Health  Service 
Corps  Scholarship  Training  Program  prior  to 
the  enactment  of  this  Act. 

(2)  To  carry  out  that  Program  with  respect 
to  those  persons  :here  are  authorized  to  be 
appropriated  $19,900,000  for  fiscal  year  1976, 
$18,500,000  for  fiscal  year  1977.  $6,500,000  for 
fiscal  year  1978,  and  $900,000  for  fiscal  year 
1979. 

(b)  The  provisions  of  former  sections  707. 
723.  av.d  791  Id)  of  that  Act.  and  former  sec- 
tion  764  of   that    -Act    as   In   effect    prior   to 
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the  enactment  of  the  Act  of  December  26 
1970  (Public  Law  91-696).  shall  remain  In' 
effect  with  respect  to  those  owners  of  facul- 
ties to  which  those  sections  would  apply  If 
those  sections  had  not  been  repealed 

(c)(1)  The  health  professions  education 
fund  created  within  the  Treasury  by  former 
section  744(d)(1)  of  that  Act  shall  remain 
available  to  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  for  the  purpose  of  meeting 
his  responsibilties  respecting  participations 
m  obllgaMons  acquired  under  former  section 
744  of  that  Act.  The  Secretary  shall  continue 
to  deposit  in  that  fund  all  amounts  received 
Dy  him  as  interest  payments  or  repayments 
Of  principal  on  loans  under  that  section  If 
•t  any  time  the  Secretary  determines  that 
the  moneys  In  the  fund  exceed  the  present 
and  any  reasonable  prospective  further  re- 
quirements of  that  fund,  that  excess  may  be 
^nsferred  to  the  general  fund  of  the 
Treasury. 

(2)  There  are  authorized  to  be  appro- 
prteted  without  fiscal  year  limitation  such 
sums  as  may  be  necessary  to  enable  the 
secretary  to  make  payments  under  agree- 
ments entered  into  upder  former  section  744 
(b)  of  that  Act  prior  to  the  enactment  of 

;^^      ,  ^^^  *°  ""y  °^^  his  responsibilities 
under  former  section  744(d)   of  that  Act. 

(d)(1)  The  provisions  of  former  section 
771(a)  of  that  Act  shall  remain  in  effect  in 
respect  to  those  schools  which  have  received 
a  grant  under  former  section  771(a)  prior 
to  the  enactment  of  this  Act. 

(2)  There  are  authorized  to  be  appropriated 
•4.500.000  for  fiscal  year  1976  and  $2,000  MO 
for  fiscal  year  1977  for  grants  made  pursuant 
to  paragraph  (1).  i'         aui, 

(e)(1)  For  fiscal  year  1976  and  thereafter, 
the  Secretary  shall  make  grants,  pursuant  to 
tte  provisions  of  former  section  780  of  that 
Act,  to  enable  schools  to  continue  making 
payments  under  scholarship  awards  to  stu- 
f!S^  ?  initially  received  scholarship 
awards  out  of  grants  made  to  schools  under 
fonner  section  780  for  fiscal  years  ending 
before  July  1. 1974.  ^ 

^•i^^hf °''  *K®  P'f  Po^  o^  making  grants  un- 
der this  subsection,  there  are  authorized  to 
be^^appropriated    $3,500,000    for    fiscal    year 

^Mli^L'^^  provisions  of  former  section 
L.;k  5^**  ^*^*-  "***  °'  former  section  785 
^3^^^®  heading  "ADMINISTRATrON- 
CONTRACTUAL  ARBANOEMENTS"  shall  re- 
main m  effect  with  respect  to  students  who. 
prior  to  July  1.  1974.  received  a  grant  under 
former  section  784.  uuaer 

.♦'^L'^^'"*  "®  authorized  to  be  appropri- 
ated $500,000  for  fiscal  year  1977  for  Scholar- 
ship grants  under  this  subsection. 

riNANCIAI,    DISTRESS    GRANTS    m    THE    FISCAL 
TEAR   TRANSITION   PERIOD 

Sec.  6.  In  the  case  of  a  school  that  has  re- 
ceived a  grant  under  section  7li(a)(i4>  cf 
bv^th'^'^A^.^r^^  ^^'«  A'^*  fas  inacled 
^^t^^K^^^^i  ^^"  ^^^«-  the  amount 
^^  .*°.5''*  ^""^"^^  "^^Jer  section  711 
i^H^  ^^.'^  ^^t  P'""*'^  beginning  July  1,  1976. 
IxLT'^^^^^^^^"'^^'  30,  1976.  Lay  not 
exceed    18.75    per    centum    of    the    amount 

^w?!^.'*'«*^^*   ^^'^^   ""'»«'■  Bectlon    7n 
(a)  (14)  In  fiscal  year  1976. 
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Department  or  Health. 
Education  and  Welfare, 
„„„   X-  November  21,  1975, 

Hon.  Nelson  A.  Rockefeller 
President  of  the  Senate 
Washington,  D.  C. 

Dear  Mb.  President:  Enclosed  for  the  con- 
sideration of  the  Congress  is  a  draft  bill  "To 

Acfin^'r"  ""L"'  '^"  ^"""=  Health  servile 
hf;,^^  Z^^^  purposes".  The  bill  would 
be  cited  as  the  "Health  Professions  Educa- 
tion Amendments  of  1975" 

ot'^L^Jf^  ''"'  *°""*  ^"^"t  the  emphasis 
of  Federal  support  from  merely  Increasing 
enrollments  to  addressing  national  specialty 


and  geographic  malcfstrlbution  problems 
The  emphasi.s  of  the  Comprehensive  He.-jlth 
Manpower  Training  Act  of  1971  was  to  assist 
health  professions  schools  to  increase  the 
numbers  of  students  jenroiied,  in  order  to 
meet  what  was  then  »een  as  a  serious  ag- 
gregate shortage  of  health  professionals  and 
to  attemp  to  place  th^se  schools  on  a  solid 
financial  footing.  Di:»ing  the  suteequont 
rour  years,  enrollmenta  have  increased  by  34 
percent  and  graduates:  bv  45  percent,  with 
further  Increases  in  graduates  still  to  occur 
over  the  next  few  yeaiss.  With  maintenance 
of  this  training  capatjitv,  we  believe  that 
adequate  numbers  of  health  professionals 
will  soon  be  in  practice. 

Two  other  problems  inow  appear  as  most 
pressing : 

Geographic  Maldistribution,— Some  rural 
and  inner  city  residents  have  In-idequate  ac- 
cess to  health  professionals.  The  absence 
or  inaccessibility  of  sucii  health  services  in- 
frastructure componejits  as  consultants, 
facilities  and  equipment,  and  continuing 
education  to  support  professional  practice  in 
these  areas  makes  it  ,  diflicult  to  attract 
health  professionals  tO:  these  areas  and  to 
keep  them  there. 

Specialty  Maldistribultion.— Between  1950 
and  1970,  the  proportion  of  physicians  in  of- 
fice-based primary  caiie  practice  declined 
from  45  percent  to  31  bercent.  Professional 
estimates  are  that  50  percent  of  our  medical 
students  Should  be  trai^ied  in  primarv  care 
^et,  specialty  training  continues  to  attract 
large  numbers  of  new  graduates  due  to  high- 
er prospective  incomes,  more  peer  presttee 
Increasing  medical  com|ilexitv,  and  the  role 
models  students  see  in  a:hools. 

Current  patterns  amo^g  health  professions 
graduate  students  and  professionals  enter- 
ng  practice  indicate  t»at  without  Federal 
initiatives  to  alter  institutional  and  individ- 
ual incentives,  correction  of  these  imbal- 
ances Is  likely  to  occur  Howlv   if  at  all 

rp^li'.f."".  ,^^"'  *^^  Following  initiatives 
represent  a  balanced,  coSt-conscious  program 
that  is  sufficient  to  address  these  deficiencies: 

CONSTRrCt-ION 

verr^iQ7q%^L'''"  ""'"""^  ^P"^  ^^■"''"Sh  fiscal 
loan,  for  .h  P^^'^"^  authority  to  guarantee 
f?„c,  \l^^  con.tructioh  of  teaching  faclli- 
ve^Hn'J,''"  ''^'"'"=  °'  physicians,  dentists, 
veterinarlaiis,  optometrists,  podiatrists,  and 
professional  public  healtll  personnel  (but  not 
pharmacists) .  We  would  rio  loneer  enter  into 
new  agreements  to  pay  interest  subsidies  but 
would  continue  to  mak«  payments  (now  a 
the  level  of  $2,9  millloh  annually  under 
previous  commitments 

str!?iHnn'o.°'"^K'?  ™^''^  "'^""^^  ^°''  the  con- 
struction of  such  faclliti*  would  be  repealed 
(along  with  the  obsolete  authority  for  re 
dr«ffv,.ff"""'-'  construction  grams  The 
fhf  P  kV.  "^St""*'  '"^^*=^^'  lamend  title  XVI  of 
the  Public  Health  S<>rvic*   fPKqi    tk^i-V 

Pllcltly  authorize  Statefto  u^e  Pede'a^f'or' 
mula  allotments,  loans.  l«an  guarlnteS  Ind" 
interest  subsidies  for  modernization   ne^s^ 
sary  to  increase  the  prlmatv  care  health  mrn 
power  tralnlncr  capacity  o|  hospitals  and^m 
patient   facilities   affiliated   with    a   medical 
osteopathic,  or  dental  schcol,  medical. 

national   priority   mrr^TivE   CR,^NTS   and 
CAprrATiON   PH.^sE-tinT   grants 

mrkTcaniltT,  ^"*^°^'^^^  »he  Department  to 
make  capitation  grants  to  schools  of  med- 
icine, osteopathy,  and  dentistrv  rVrrTr, 
tomTtrJ'  ''T''  ''  veterinaS^Scln  '?p° 
sTn.,?',^"^  P^^"*''"^  '^°"  schools.,  and 
schools  of  pharmacy,  at  4  specified  rate  npr 

ZT"  ^'V'^"'  ^'  ^  con^lt^n  for  rec  vfng 
these  grants,  recipients  afe  required  to  int 

ectsTn'th';°e^'"r'f  ""^  *P  undertake  proi- 
^i  H  ,^w°^  "'"^  specified  categories 
The  draft  bill  would  eliminate  capitation 
for  schools  of  pharmacy,  because  their  train" 
mf/^^^''^";''  ^'^  Predommantly  undergrad- 
uate in  nature,  and  because  specialty  and 
geographic   distribution   «   their   graduates 
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has  not  been  shown  to 
it   would   phase  out 
VOP  schools.  As  with 
shortage    has    been 
there   substantial   s^^ 
distribution  problems 
graduates,  VOP  auth 
Ited  to  the  following  ^., 
actually  granted  for  the 
1976:  ^ 
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priority  projects  would  . 
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Those  MOD  schools 

efforts  designed   to ^ 
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to  receive,   instead   of  ci 
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in  the  amount  of  $1,500 
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agr-e  to  three  conditions 
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cent  of  their  entering  ( 
academic  year   1977-78, 
79,  and  25  percent  in  19 
who  agreed,  when  apply 
a  school,  that,  (A)  if  a 
they  would  submit  an  ai^j 
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Program    (see   below), 
scholarship  under  the 
accept   the  scholarship 
a   .service   commitment 
their    training.    This   p, 
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power  needs  of  certain  a.^,, 
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from    which   the   Federal 
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and  other  Federal  health 
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receiving  scholarships 
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ship  application  and  ac 
offered,  failed  to  honor 
student  would  be  requ.. 
government    $1,500   for 
more  than  four)  of 
ing. 

(2)     Thpy    would 
maintain  within  the 
entity  charged  with  e 
dents  receive  a  slgnlfi.ui 
training  in  primary  care 
under  the  Secretary's 
Jectlve  would  be  to  h 
to  primary  care  values  „ 
provide  primary  care  tea 
balance  specialization 
vide  a  focus  for  lnsl„ 
the  area  of  primary  care 
(3)  Medical  and  osteo 
agree  to  take  the  steps 
that    the   following   pro. 
direct  or  afniiatcd  filled 
wotild  be  in  family  m 
nal  medicine,  general 
medicine: 
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the  presently  estimated  30  percent  in  the 
near  term,  thereby  increasing  the  propor- 
tion of  graduates  entering  primary  care 
practice.  Schools  of  dentistry  would  agree  to 
ensure  that,  beginning  in  academic  year 
1977-78,  50  percent  of  all  direct  or  affiliated 
residencies  newly  established  after  academic 
year  1975-76  would  be  in  general  dentistry 
or  pedottontics. 

In  addition  to  the  foregoing  conditions. 
schools  of  dentistry  wishing  to  receive  Na- 
tional Priority  Incentive  Grants  would  be 
required  to  increase,  in  academic  year  1977- 
78.  (and  thereafter  maintain)  their  first 
year  enrollments  by  the  greater  of  5  percent 
or  ten  students  over  academic  year  1975-76 
levels.  If  all  dental  schols  participated,  first 
year  enrollments  (and.  four  years  later, 
graduates)  would  increase  by  550  to  600 
students.  Based  on  current  projections  of 
the  supply  of  dental  services  (Including 
productivity  increases)  and  demand  for 
dental  services  (including  Increases  occa- 
sioned by  general  economic  recovery,  in- 
creased coverage  of  dental  benefits  in  em- 
ployee health  plans,  and  inclusion  of  dental 
benefits  under  national  health  Insurance). 
this  added  training  capacity  would  expand 
supply  sufficiently  to  meet  aggregate  future 
demand. 

Becau.se  the  required  enrollment  Increases 
would  not  be  translated  Into  practicing  den- 
tists for  4  to  5  years,  we  believe  that  now  Is 
the  timo  to  initiate  these  Increases.  All 
schools  receiving  either  National  Priority  In- 
centive Grants  or  capitation  phase-out  grants 
would  be  required  to  maintain  enrollment  at 
the  academic  year  1975-76  level  and  to  main- 
tain the  level  of  non-Federal  funds  spent. 
The.se  maintenance  of  effort  requirements 
(and  the  conditions  for  National  Priority  In- 
centive Grants)  could  be  waived  for  a  school 
by  the  Secretary  in  unusual  circumstances, 
but  only  after  consultaticm  with  the  National 
Advisory  Council  on  Health  Professions  Edu- 
cation, The  draft  bill  would  authorize  ap- 
propriations of  $126,5  million  for  fiscal  year 
1976,  S123,4  million  for  fiscal  year  1977,  $120 
million  for  fiscal  year  1978.  and  $118.2  million 
for  fiscal  year  1979  for  the  National  Priority 
Incentive  Grants  and  capitation  phase-out 
grants. 

CONSOLIDATION  OP  SPECIAL  PROJECT  AND  FINAN- 
CIAL   DISTRESS    AUTHORITIES 

The  authority  for  providing  grants  to 
assist  various  kinds  of  special  health  man- 
power activities  is  presently  scattered  among 
various  sections  of  title  III  and  title  VII  of 
the  PHS  Act:  section  312  concerns  public 
health  tralneeshlps,  section  313  public  health 
special  projects  and  formula  support,  sec- 
tion 767  training  In  family  medicine,  section 
771  start-up  grants,  section  772  various  spe- 
cial projects,  section  773  financial  distress 
grants,  section  774  Area  Health  Education 
Centers  and  Special  Health  Career  Opportu- 
nity Grants,  section  776  emergency  medical 
services,  section  792(b)  allied  health  special 
Improvement  grants,  section  792(c)  allied 
health  special  projects,  and  section  793  al- 
lied health  tralneeshlps.  The  draft  bill  would 
revise  and  consolidate  these  existing  authori- 
ties Into  a  comprehensive  special  projects 
section  in  order  to  focus  resources  on  those 
health  manpower  activities  which  we  believe 
are  most  deserving  of  support. 

This  s^cUnn  would  authorize  crnnts  to  =^.:r)- 
port  the  following  projects— 

'1)  establishment  and  exnansion  of  familv 
medicine  training  programs  (funding 
planned  m.ilnly  for  proiect  grants  and  re.si- 
dcncv  :tiponris>. 

i2)  e  tablishment  and  expansion  of  traln- 
inj;  prn-r.nm-.  in  u'cieral  internal  medicine. 
gfner.il  pediatr->s,  general  medi^i:  e.  ccneral 
tien'i-,Try.  and  pcd-dontlcs  (fundlntr  planned 
mainly  for  project  grants  and  residency 
stipends), 

'3)  establishment  of  relationshios  between 
schools  cf  oDtometry.  podiatry,  and  phar- 
niacy.  and  other  health  training  and  service 


entities:  improvement  of  aspects  of  curricula 
and  training  in  these  schools;  and  place- 
ment of  graduates  of  those  schools  and  vet- 
erinary schools  in  underser\ed  areas. 

i4i  provir:on  of  j-rrtducte  training  in  im- 
portant publi '  liealth  related  fields. 

(5)  impro-, ement  of  allied  health  prcfes- 
siji.s  training. 

i6)  provision  for  trai:iing  c'  primary  care 
piiysician  extenders  and  expanded  fvmctlon 
de:ital  auxiliaries, 

I  7)  unciert iking  of  training  activities  de- 
signed to  address  geographic  maldistribuion 
of  healt;i  professionals. 

(8)  proiision  of  financial  and  other  assist- 
ance to  individuals  from  disadvantaged  back- 
grovinds  to  e:iable  them  to  enter  health  pro- 
le asiona  careers  iwe  intend  to  offer  stipends 
for  a  total  of  three  years  of  support  before 
and  during  professional  school). 

i9)  provision  for  financial  and  other  as- 
s-i stance  to  United  Stales  graduates  of  foreign 
medical  schools  to  assist  them  to  complete 
t.ieir  medicDi  or  t  sieop.ithic  education  in  ti<e 
United  Slates,  and  provision  of  intensive 
ii.-^truction  to  foreign  medical  graduates 
working  l:i  t^e  Unite:i  States. 

(10)  provision  of  financial  aid  to  those 
schools  of  medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry,  pharmacy, 
podiatry,  or  public  health  which  are  In  seri- 
ous financial  straits  or  are  having  serious 
accreditation  problems,  with  amounts  limited 
to  75  percent  of  any  financial  distress  grant 
provided  In  the  preceding  fiscal  year. 

(11)  The  utilization  of  innovative  training 
methods  in  medicine,  osteopathy,  and  den- 
tistry likely  to  reduce  the  costs  of  medical, 
osteopathic,  and  dental  training,  and  for  as- 
sisting new  schools  of  medicine,  osteopathy, 
and  dentistry  to  primarily  utilize  such  meth- 
ods (such  as  schools  which  de-emphasize 
research  or  schools  "without  walls") . 

(12)  evaluating  changes  in  admissions  cri- 
teria, providing  certain  specialized  kinds  of 
training,  providing  Interdisciplinary  train- 
ing, and  demonstrating  curriculum  innova- 
tions. 

The  present  start-up  authority  would  be 
phased  out.  The  Secretary  could  utilize  con- 
tracts as  well  as  grants  under  this  consoli- 
dated section  (except  for  financial  distress). 
There  would  be  authorized  to  be  appropri- 
ated for  special  projects  and  financial  dis- 
tress $116.5  million  for  fiscal  year  1976.  $134 
million  for  fiscal  year  1977,  $1:'3  million  for 
fiscal  year  1978,  and  $127  million  for  fiscal 
year  1979. 

STUDENT    ASSISTANCE 

Scholarships.  The  central  feature  of  the 
"Health  Service  Scholarship  Program" 
(HSSP),  our  student  assistance  proposal  to 
replace  the  present  Public  Health  and  Na- 
tional Health  Service  Corps  (NHSC)  Schol- 
arship Program,  would  be  the  provision  of 
scholarships  to  medical,  osteopathic,  and 
dental  (MOD)  students  in  exchange  for  serv- 
ice in  the  Public  Health  Service,  other  Fed- 
eral health  service,  or  in  a  health  manpower 
shortage  area.  Those  eligible  to  receive  schol- 
arships under  the  Program  would  be  students 
v.ho,  when  they  applied  for  admission  to  a 
health  professions  school,  agreed  to  accept  a 
scholarship,  if  offered  (or  who  were  enrolled 
in  a  health  professions  school  prior  to  aca- 
demic year  1977-1978) .  The  bill  would  permit 
students  to  satisfy  their  commitment  to 
accept  a  scholarship  by  accepting  a  Defense 
Department  scholarship.  They  could,  how- 
ever, decline  the  offer  of  a  Defense  Depart- 
ment scholarship,  in  which  case  they  would 
remain  obligated  to  accept  an  HSSP  scholar- 
ship, if  offered. 

The  .scholarships  would  be  awarded  for 
periods  of  two  to  four  years  in  an  annual 
amount  of  ?3,600,  plu.s  tuition  and  other 
reasonable  educational  expenses.  We  expect 
that  the  full'  value  of  a  scholarship  would 
averai-ie  $7.00p.  We  believe  that  current  NHSC 
stipend  levels  ($700  per  month)  are  inap- 
propriately high,  and  that  $3,600  per  year— 


or  $400  per  month  while  in  school — is  fully 
adequate  to  meet  living  expense-.  For  com- 
parison, Natio:ial  Science  Fovn.datiri  fellow- 
ships provic'e  li-,  ing  expense,'  of  S-300  per 
month.  We  br!le\-  that  Health  Service  Schol- 
ar.ship  Program  stipen'ls  would  not  hwc  to 
bo  set  to  compete  dollar-for-dc^lar  with 
military  srholar-hip,s  i -54,200  per  yean,  be- 
cause today's  sf.dcnt  w^uid  f:nd  n:nm;litary 
service  inherently  preferable.  We  f'.irther  b."'- 
lieve  th.it  these  scholarship  amo'..  its  will 
be  highly  attractive  to  students  and '  that 
higher  stipend  levels  would  be  an  inappro- 
priate allocation  of  limited  resources. 

The  scholarship  recip;e:Tt  v.ould  be  re- 
quired to  perform  one  ;.  ear  o:  service  for  each 
year  of  a;sistan:e.  Upon  completion  of  pro- 
fessional trainin^'.  the  :ii:ilvidua'  would 
usually  be  given  the  choice  of  il)  .^rr-in.;  as 
a  commisiioncd  oificer  or  a  civilian  member 
of  the  Public  Her.lth  Servic."  <rr  other  Federal 
health  service,  or  (2)  practicing  his  profes- 
sion in  a  health  manpower  shortage  area  as 
a  private  practi'ioner.  Although  the  Secre- 
tary would  have  the  final  authcrit  ■  to  choose 
the  location  p.nd  mode  of  service  of  parti"i- 
pants  (except  that  il)  a  participant  could 
not  be  required  'o  serve  in  uniform  in  the 
military  seri  ices,  and  (2)  each  individual 
desiring  to  satisfy  his  oblicaticn  b"  serving 
in  the  PHS  Commissioned  Cor,..s  would  be 
permitted  to  do  soi.  we  intend,  insofar  as  it 
is  consistent  with  our  manpower  require- 
ments, to  permit  the  individual  to  make 
those  choicer. 

In  meeting  the  health  manpower  needs  of 
the  Public  Health  Ser\-lce.  critical  health 
manpower  shortage  areas,  and  other  Federal 
agencies,  the  Secretary  would  assign  partic- 
ipants on  the  basis  of  priorities  existing  at 
the  time  such  participants  became  available 
for  service.  All  such  Individuals,  regardless 
of  the  mode  or  location  of  service,  would  be 
required  to  engage  full-time  In  patient  care 
activities.  Those  persons  serving  In  health 
manpower  shortage  areas  as  private  prac- 
titioners would  be  protected  against  Income 
so  low  as  to  compromise  the  effectiveness  of 
their  practice  through  a  minimum  income 
provision  under  which  the  Secretary  would 
insure  that  a  private  practitioner's  income 
did  not  fall  below  75  percent  of  the  amount 
of  pay  and  allowances  that  the  Individual 
would  liave  been  receiving  as  a  PHS  commis- 
sioned officer  ( 75  percent  would  average 
about  $14,000  per  year) .  Should  a  scholarship 
recipient  fail  to  perform  his  service  respon- 
sibilities, he  would  be  required  to  repay  twice 
the  amount  of  the  scholarship  assistance 
tendered  multiplied  by  the  proportion  of 
service  not  performed,  plus  interest. 

The  bill  would  authorize  appropriations  of 
$35.5  million  for  fiscal  year  1976.  $36.7  mil- 
lion for  fiscal  year  1977.  $51  million  for  fis- 
cal year  1978,  and  $61.6  million  for  fiscal 
year  1979  for  the  new  scholarship  program 
and  to  phase  out  the  existing  scholarship 
programs  (National  Health  Service  Corps, 
Physician  Shortage  Area,  and  general  schol- 
arships) .  These  amounts  would  be  sufficient 
to  support  some  8,300  students  per  year  when 
the  program  Is  fully  operational. 

Loans. — Federal  capital  contributions  to 
health  professions  schools'  lean  funds  would 
be  limited  to  $20  million  for  fiscal  year  1970. 
$9  million  for  fiscal  year  1977,  and  $1  million 
for  fiscal  year  1978  to  phase  out  loans  to  stu- 
dents who  received  them  prior  to  1975.  The 
program  of  Federally  supported  school  loan 
funds  was  instituted  in  the  1960s  to  In- 
crease the  attractiveness  of  health  profes- 
sions education  In  a:i  era  of  declining  num> 
bers  of  applicants,  and  to  attract  more  stu- 
dents from  economically  disadvantaged 
backgroimds. 

The  ratio  of  qualified  applicants  to  places 
Is  ?!ow  i^earlv  3  to  1  and  incrf  .si:?  The  loans 
have  contributed  little  to  the  objective  of 
attr.ictlng  more  students  from  economically 
dlsadva!itaged  backgrounds  because  schools, 
rather  than  targeting  loan  funds  on  low  In- 
come   Individuals,    spread    them    in    small 
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amounts  ncross  large  numbers  of  students 
of  all  Income  groups.  In  1973-74,  for  example, 
30  percent  of  all  medical  students  received 
such  loans,  at  an  average  amount  of  about 
•1,400  per  student.  Such  spreading  of  loans 
represents  an  Inappropriate  subsidy  to  stu- 
dents from  higher  Income  families  who  would 
have  attended  school  without  the  loans. 

The  approximately  t28S  million  Invested 
by  the  Federal  government  In  schools'  loan 
funds  would  remain  available  for  re-lo&n  by 
the  schools  as  it  was  repaid  by  student  bor- 
rowers, but  future  loans  to  students  would 
be  required  to  carry  7  percent,  rather  than 
8  percent,  Interest.  In  addition,  the  Depart- 
ment, In  its  current  review  of  general  higher 
education  student  assistance  authorities,  Is 
considering    modifications    to    the    Guaran- 
teed Student  Loan  program  that  would  take 
Into  consideration  the  special  needs  of  health 
professions  students.  We  are  also  examining 
the  feasibility  and  desirability  of  Instituting 
a  new  type  of  loan  program  for  health  pro- 
fessions  students   that   would   have   as   Its 
central  feature  repayment  of  loans  based  on 
the  amount  of  future  Income  earned,  with 
low  earners  repaying  less  than  amounts  bor- 
rowed, and  higher  Income  professional  peers 
paying  slightly  more. 

The  draft  bill  would  terminate  the  author- 
ity under  which  the  Secretary  repays  any 
educational  loans  of  Individuals  who  go  Into 
practice  In  shortage  areas  (except  for  stu- 
dents who  received  loans  prior  to  enactment 
of  the  bill).  This  authority  has  proven  to  be 
a  highly  limited  Inducement,  and  very  diffi- 
cult to  administer.  By  the  end  at  1972,  aftw 
six  years  of  operation,  only  l.l  percent  of 
eligible  physicians  and  1.5  percent  of  eligible 
dentists  participated  In  the  loan  forgiveness 
program. 

The  draft  bill  would  continue  to  phase  out 
residual  Federal  responsibilities  under  the 
health  professions  education  fund. 
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HEALTH  MANPOWIX  ANALYSIS 

We  plan  to  use  existing  authorities  to 
establish  a  health  manpower  data  analysis 
capability. 

ADVISORT    COUNCIL    ON    GRADUATE    MEDICAL 
EDUCATION 

We  Intend  to  utilize  existing  authority 
(section  222  of  the  PHS  Act)  to  establish  an 
Advisory  Council  on  Graduate  Medical  Edu- 
cation. The  Council  would  be  composed  of 
medical  and  osteopathic  school  leadership, 
health  services  experts,  students,  health 
specialty  body  representatives,  planners, 
third  party  payers,  and  consumers.  The 
Council  would  be  charged  with  analyzing 
the  distribution  among  specialities  of  physi- 
cians and  medical  students  and  evaluating 
alternative  approaches  to  ensuring  an  ap- 
propriate balance.  Recommendations  would 
be  provided  to  the  Secretary  within  eighteen 
months.  The  CouncU  could  also  encourage 
bodies  controUlng  the  number,  types,  and 
geographic  location  of  graduate  training 
positions  to  provide  leadership  in  achieving 
the  recommended  balance. 

This  Council  would  not  have  regulatory 
powers  to  arbltrarUy  determine  the  number 
and  geographic  location  of  graduate  train- 
ing positions  in  each  Individual  speciality 
and  subspeclallty.  We  strongly  feel  that  such 
regulatory  powers  are  premature,  and  there 
simply  Is  no  rational  basis  to  Justify  one 
particular  distribution  over  another  The 
strong  positive  Incentives  provided  in  this 
bill  (National  Priority  Incentive  Grants 
special  project  grants  and  construction 
grants)  would  assure  that  medical  stu- 
dents would  be  exposed  to  primary  care 
training,  and  that  about  one-half  of  filled 
residencies  would  be  in  primary  care  by  1979. 
A  regulatory  mechanism  is  not  needed  to 
assure  this  goal,  and  may  even  be  needless- 
ly counterproductive. 

rOBEICN  MB>ICAL  CKADUATE8 

The  Department  U  currently  taking  steps 
to  assure  the  qaaUty  of  forelgn-tralned  phy- 


sicians entering  thl^  country.  We  support 
the  concept  of  a  single  examination  for  all 
physicians  entering  graduate  training  pro- 
grams. UntU  such  an  examination  is  fully 
operational,  we  bellfve  that  administrative 
flexibility  should  be  retained  to  structure 
the  most  appropriate  screening  examination 
for  foreign-trained  Jihysicians.  We  do  not 
support  the  imposition  of  legislatively  man- 
dated examinations  ^r  immigration  require- 
ments which  arbitrarily  restrict  the  Inflow 
of  qualified  foreign  physicians. 

MISCEI*.A  NEGUS 

The  draft  bill  woi|ld  repeal  title  VII  au- 
thorities never  funde*  or  obsolete. 

We  feel  that  the  4raft  bUl  offers  a  com- 
prehensive.  integratet  approach  in  the  area 
Of  health  manpower  to  achieve  maximum 
Impact  with  limited  J-esources.  We  urge  the 
Congress  to  give  tha  draft  bill  its  prompt 
and  favorable  considetatlon. 

We  are  advised  by  the  Office  of  Manage- 
ment  and   Budget    tltat   enactment   of   this 
proposal  would  be  in|  accord  with  the  pro- 
gram of  the  President 
Sincerely, 

'  David  Mathews, 

Secretary. 

Mr.    JAVITS.    Mir.    President.    I    am 
pleased  to  join  in  the  introduction  of 
the  administration^  Health  Profession 
Education  Amendments  of  1975,  S.  2748 
with    Senators    Kennedy,    Schweiker' 

BEALL.    TAFT.    WiLLDiMS,    RANDOLPH,    and 

Hathaway. 

Traditionally  tHe  administration's 
health  legislative  proposals  are  intro- 
duced by  Senator  Schweiker,  the  rank- 
ing minority  member  of  the  Health  Sub- 
committee or  myself  as  ranking  minority 
member  of  the  parent  Labor  and  Public 
Welfare  Committee.  However,  in  a  spirit 
Of  bipartisan  coopeuation  and  in  recoe- 
mtion  of  the  bill's  commitment  to  com- 
ing to  grips  with  the  critical  health  man- 
power problems  conff  onting  our  Nation- 
geographic  and  specialty  maldistribution 
or  physicians  and  overreliance  on  alien 
residents  who  are  foueign  medical  gradu- 
ates—FMG's— we  h^e  agreed  that  Sen- 
^  ,.J^^^'^°'^'  ^h®  chairman  of  the 
Health  Subcommittee,  should  introduce 
the  administration's  bill. 

Also  I  believe  graat  credit  should  be 
given  to  DrTheodore  Cooper.  Assistant 
Secretary  of  Health,  who  played  a  key 
role  m  developing  tHe  biU  we  introduce 
today,  a  bill  that  in  great  measure  re- 
sponds to  the  concerns  expressed  during 
the  intensive  debate  Curing  the  93d  Con- 
gress on  health  manpower  legislation. 
msTrruTioNAL  CABrrAxiON  support 

The  need  for  our  Schools  of  medicine, 
osteopathy,  and  dentistry- which  are  in- 
deed national  resources— to  have  con- 
tinued, stable,  ongoiog  financial  support 
is  recognized  by  the  bill.  Yet,  at  the  same 
time  it  is  appropriate  and  reasonable  for 
the  American  taxpaft^er  to  expect  such 
national  resources  to  be  used  to  respond 
to  national  needs. 

The  bm  addresses  that  issue.  It  phases 
down— not  summarily  ends— capitation 
for  those  schools  whjfch  do  not  choose  to 
respond  to  national  :needs.  In  addition, 
It  maintains  capitaition.  now  termed 
National  Priority  Incentive  Grants,  at  a 
level  of  $1,500  per  student,  which  ap- 
proximates recent  Appropriations,  for 
those  medical.  osteotJathy,  and  dental 
schools  which  meet  certain  requirements 
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health  status  is  better,  or  that  it  would 
be  jeopardized  by  putting  the  lid  on  some 
of  the  specialties,  or,  at  the  very  least, 
not  letting  them  grow  unchecked  in 
house  staff  positions.  I  am  not  suggesting 
that  Congress  legislate  the  answers,  but 
surely  HEW  and  the  Coordinating  Coun- 
cil on  Medical  Education — COME — can 
take  some  basic  steps  quickly,  while  work- 
ing hard  on  the  fine  tuning. 

FOREIGN   MEDICAL   GRADUATES 

I  am  gratified  that  the  administra- 
tion's bill  tries  to  come  to  grips  with  the 
problem  of  FMG's — who  now  are  over 
one-fifth  of  our  patient  care  physicians, 
almost  30  percent  of  our  physicians  in 
hospital-based  practice,  and  who,  in 
many  States,  almost  entirely  staff  the 
mental  hospitals.  An  excellent  study  of 
FMG's  for  the  National  Science  Founda- 
tion by  Inter-Study  adds  that  there  were 
between  7.500  to  12,000  unhcensed  FMG's 
in  the  United  States  in  1973  as  well. 

We  must  deal  with  this  problem  in  sev- 
eral ways :  by  changing  immigration  laws 
that  now  give  preferential  status  to 
FMG's.  thus  depriving  their  home  coun- 
trie.s  of  vital  resources;  we  must  set  lim- 
its to  the  numbers  of  residencies,  as  I 
stated  so  that  the  door  for  postgradu- 
ate FMG  training  will  be  less  open;  and 
we  must  insist  that  FMG's  meet  the  cri- 
teria our  own  young  physicians  do — the 
national  medical  boards.  Until  and  un- 
les.s  HEW  can  come  up  with  a  better  test- 
ing instrument,  I  think  it  is  appropriate 
to  mandate  the  boards  for  FMG's,  and  I 
cite  in  support  of  this  position  the  Inter- 
Studv  finding  that  over  half  of  the  FMG's 
would  fail  the  Educational  Council  for 
Foreign  Medical  Graduates — ECFMG — 
exam — that  allows  them  to  enter  this 
countn.'  for  graduate  training — if  the 
passing  score  were  raised  by  only  three 
points.  Wlien  you  consider  that  98  per- 
cent of  U.S. -trained  medical  students 
would  pass  this  exam,  the  quality  of  care 
implications  are  serious. 

New  York  is  one  of  a  number  of  States 
that  are  heavily  dependent  on  these  for- 
eign medical  graduates  to  render  care  in 
areas  that  are  not  favored  by  our  own 
physician  citizens — namely,  rural  areas 
and  our  inner  cities.  FMG's  also  provide 
the  bulk  of  care  in  certain  essential  spe- 
cialities, such  as  rehabilitation  medicine, 
nationwide.  Therefore,  we  must  phase 
down  FMG's  thoughtfully  and  with  care- 
ful criteria  that  take  into  account  the 
crucial  patient  care  needs  that  FMG's 
are  presently  filling,  otherwise  we  shall 
have  a  health  care  catastrophe  in  many 
of  our  cities  and  States. 

MEDICALLY    UNDERSERVED   POPtTLATIONS 

It  is  essential  to  develop  meaningful 
definitions  of  "medically  underserved" 
areas  and  populations  to  which  National 
Health  Service  Corps  personel  can  be  as- 
signed and  from  which  FMG's  can  be 
gradually  withdrawn.  The  physician-to- 
population  ratios  on  which  HEW  heavily 
relies  on  making  these  designations  sim- 
ply do  not  address  the  problems  of  access 
and  continuity  of  care  faced  by  millions 
of  Americans.  This  is  particularly  true  in 
urban  areas  where  "economically  disad- 
vantaged" is  virtually  synonymous  with 
"medically  underserved." 

In  my  judgment,  families  who  have  to 


use  the  emergency  room  of  a  large  city 
hospital  as  their  "family  doctor"  are  just 
not  being  served  well.  There  are  many 
causes  of  this  problem,  but  we  can  at 
least  begin  to  address  it  by  giving  priority 
assignment  to  these  populations — and  to 
certain  of  the  populations  who  inhabit 
prisons  and  mental  hospitals  throughout 
the  Nation  and  are  not  receiving  even  a 
modicum  of  decent  health  care.  The  ad- 
ministration proposes  to  guarantee  mini- 
mum incomes  to  private  practitioners  in 
underserved  areas,  however  defined.  But 
we  have  to  look  carefully  at  who  these 
physicians  are  and  the  quality  of  their 
care  before  we  spend  scarce  program  dol- 
lars here. 

VETERINARY,      OPTOMETRY,      PODIATRY.      AND 
PHARMACY 

Capitation  to  schools  of  veterinary 
medicine,  optometry,  podiatry,  and 
pharmacy  in  the  context  of  this  bill  need 
careful  consideration.  While  I  under- 
stand scarce  dollars  are  the  underpinning 
for  the  administration's  zeroing  out 
schools  of  pharmacy  and  the  gradual 
phaseout  of  the  other  schools,  I  am  not 
convinced  that  the  important  functions 
they  carry  out  in  the  public  interest 
should  be  funded  only  through  grants 
and  contracts,  as  provided  in  the  bill. 
Their  proof  of  response — appropriately 
established — to  social  priorities  should  be 
required  of  these  schools  as  it  is  of  the 
medical,  dental,  and  osteopathc  institu- 
tions if  they  are  to  receive  capitation. 

With  respect  to  the  administration's 
elimination  of  schools  of  pharmacy  from 
capitation  support  I  note  the  Student 
Pharmacy  Association  testified  in  favor 
of  scholarships  as  opposed  to  capitation. 
Moreover,  it  should  be  noted  that  the 
hearing  produced  no  evidence  that  the 
Nation  faces  a  shortage  or  maldistribu- 
tion that  would  justify  Federal  support, 
except  with  respect  to  clinical  pharmacy. 

Also,  while  schools  of  public  health 
are  not  included  in  this  bill,  I  believe 
these  schools  are  a  national  resource  and 
deserve  careful  attention  by  the  Congress. 
Their  graduates  perform  crucial  roles 
in  the  public  interest  and  do  not  have 
the  earning  potential  of  physicians,  den- 
tists, and  osteopaths.  In  regard  to  pro- 
grams and  degrees  in  hospital  adminis- 
tration offered  at  universities  other  than 
schools  of  public  health,  I  believe  this 
must  be  further  explored  and  considered 
by  the  committee. 

STUDENT   ASSISTANCE 

I  fully  support  the  administration's 
scholarship  provisions,  yet  I  am  con- 
cerned that  students  who  may  be  denied 
access  to  scholarships  because  quotas  are 
filled  or  appropriations  inadequate  may 
be  discouraged  from  even  applying  to 
health  professions  schools  of  all  kinds. 
This  problem  is  made  more  acute  by  the 
varying  and  unstable  State  support  to 
these  schools  and  their  students.  For 
these  students,  it  is  essential  to  develop 
a  loan  program  to  complement  the  mini- 
mum 25-percent  service-oriented  schol- 
arships. If  New  York,  facing  fiscal  disas- 
ter and  austerity,  is  forced  to  cut  back 
on  its  support  of  its  public  medical 
schools,  if  the  Massachusetts  Legislature 
decides  to  withdraw  its  appropriation,  if 
the  District  of  Columbia  is  unable  to  sup- 


port its  schools,  should  we  punish  the 
students?  Would  it  not  be  preferable  to 
establish  a  viable  loan  program  for 
tuition? 

We  have  all  heard  a  great  deal  about 
the  skyrocketing  costs  of  tuition.  Yet  any 
scholarship  or  loan  program  should  not 
allow  us  to  fall  into  the  trap  of  medicare, 
with  its  "cost-plus"  reimbursements. 

I  advocate  authorizing  HEW  to  estab- 
lish a  task  force  to  oversee  the  true  costs 
of  all  forms  of  medical  education,  based 
on  an  existing  body  of  excellent  research, 
and  to  monitor  and  approve  any  tuition 
increases,  since  tuition  will  be  financed 
by  a  mixture  of  scholarships,  loans,  in- 
centive, and  other  grants. 

IT.S.  FOREIGN  MEDICAL  GRADUATES 

We  need  to  assist  our  young  oeople  who 
have  begun  to  receive  their  medical 
training  abroad — to  bring  them  back 
home  through  COTRANS  and  Fifth 
Pathway  programs  so  that  they  do  not 
lag  behind,  as  the  evidence  shows  they 
would  do  otherwise.  I  support  and  en- 
dorse the  bill's  provisions  to  achieve  such 
goals;  however,  this  assistance  should  be 
time  limited  to  those  who  are  already 
enrolled  or  have  been  accepted  for  by 
some  date  certain  in  the  legislation.  The 
weight  of  the  evidence  by  the  experts  is 
that  we  will  have  enough  medical  school 
places  to  meet  our  Nation's  future  re- 
quirements, thanks  to  the  health  man- 
power initiatives  stimulated  by  the  Con- 
gress in  the  past  decade,  and  the  pending 
measure.  But  it  would  appear  to  be  a 
hard  and  sad  fact  of  life  that  there  sim- 
ply are  more  qualified  applicanis  for 
medical  education  than  places  for  them 
and  that  not  everj'one  who  has  the  abil- 
ity and  the  will  to  be  a  physician  can 
achieve  that  goal,  but  that  is  the  truth 
of  the  matter.  By  all  means,  let  us  lend 
a  welcoming  hand  to  our  young  people 
studying  abroad,  but  let  us  agree  that 
it  is  time  to  come  to  grips  with  a  phase- 
out  of  this  support  as  national  policy. 
In  the  interim — and  until  a  cutoff  date 
is  set — we  must  adequately  fund  the 
special  project  grant  authority  to  achieve 
that  "welcoming  hand"  goal  and  provide 
student  financial  assistance  to  them  as 
established  under  existing  law.  based  on 
legislation  I  authored,  introduced,  and 
cosponsored  with  Senator  Pell. 

SPECIAL    PROJECT    GRANTS 

There  are  many  other  provisions  of  the 
administration  bill  that  I  fully  support: 
assistance  for  disadvantaged  students 
and  special  programs  to  recruit  and  en- 
courage them ;  projects  that  foster  inter- 
disciplinary education  and  health  team 
training;  programs  that  productively 
integrate  allied  health  professionals  into 
the  health  care  delivery  system:  pro- 
grams in  ambulatory  and  primary 
care:  and  residency  stipend  in  family 
practice  and  other  primary  care  fields. 
In  addition.  I  believe  it  essential  that  the 
special  project  grant  authority  be 
broadened  to  include  funding  for  human- 
istic medicine  programs  and  centers. 
It  would  appear  that  humanistic  med- 
icine, which  emphasizes  the  importance 
of  the  physician  or  other  health  profes- 
sional seeing  the  patient  in  the  context 
of  his  entire  life  and  treating  the  patient 
as  a  responsible  person  and  educating 
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him  to  take  meaningful  responsibility 
for  his  health  care.  Is  a  most  worthwhile 
objecUve.  To  achieve  that  goal  I  intend 
to  offer  an  appropriate  amendment 
which  I  believe  to  have  broad  bipartisan 
support. 

CONCLUSION 

With  the  thoughtful  legislative  under- 
pinning provided  by  the  administration 
biU  I  believe  that  we  will  in  the  near 
future  enact  into  law  an  effective  and 
meaningful  program  to  address  the  cru- 
cial health  manpower  problems  facing 
the  Nation— geographical  and  specialty 
maldistribution  of  physicians  and  over- 
reliance  on  FMG's. 

I  am  not  convinced  the  authorization 
level  should  be  locked-In  at  the  $300 
million  annual  level  proposed  in  the  bill. 
An  effective  and  meaningful  program 
requires  adequate  funding  and  I  intend 
to  work  to  achieve  that  objective. 

Mr.  SCHWEIKER.  Mr.  President,  I 
join  in  introducing  today  with  Senator 
Kennedy  the  administration's  bill— the 
Health  Professions  Education  Amend- 
ments of  1975— to  revise  and  extend  au- 
thorities of  title  Vn  of  the  Public  Health 
Service  Act  to  pronde  Federal  support 
for  the  training  of  professional  health 
manpower. 
Since  expiration  of  the  Comprehensive 

Health  Manpower  Training  Act  of  1971 

Public  Law  92-157— on  June  30.  1974 
Federal  support  for  the  training  of 
physicians,  osteopaths,  dentists,  veteri- 
narians, optometrists,  podiatrists,  phar- 
macists, and  public  and  allied  health 
personnel  has  been  provided  under  con- 
tinuing resolution.  During  this  period 
the  Congress  and  the  administration 
have  sought  to  define  the  nature  and 
extent  of  health  manpower  deficiencies 
in  this  country,  and  to  agree  on  the  vigor 
with  which  these  deficiencies  ought  to 
be  addressed  and  the  appropriate  roles 
of  the  Federal  Government.  State  gov- 
ernments, and  the  health  manoower 
education  system.  The  differences  of 
judgment  on  these  matters  have  been 
substantial,  and  despite  the  introduction 
and  consideration  of  numerous  bills, 
there  has  been  no  consensus. 

On  September  16,  1975,  Dr.  Theodore 
Cooper,  Assistant  Secretary  for  Health 
at  the  Department  of  Health,  Education 
and  Welfare,  appeared  before  the  Senate 
Subcommittee  on  Health  to  present  a 
new  administration  proposal  for  Federal 
support  of  health  manoower  training 
In  his  testimony.  Dr.  Cooper  spoke  to 
the  salient  problems  of  geographic  mal- 
distribution, inadequate  numbers  of  pri- 
mary   care    professionals    concomitant 
with   excessive   training   of   specialists 
and  the  need  to  assure  that  incoming 
foreign    medical    graduates    have    high 
levels  of  profes-sional  comnetence.  Fore- 
most among  the  many  positive  feature.-; 
of  this  proposal  was   recognition   that 
continued  capitation  support  for  schools 
or  medicine    osteopathy,  and  dentistry 
offers  a  no.sitive  inducement  for  those 
schools  to  make  the  institutional  changes 
nece^-scry  to  assumption  of  a  leadership 
role  in  addre.s.-?ing  hieh  priority  national 
problems  I  believe  this  proposal  fashions 
a  so.i'i  basis  for  consensus,  and  I  am 
pleased  to  join  with  my  colleagues  in  its 


CONGRESSIONAL  RECORD  — 


SENATE 


introduction  so  that  it  may  receive  full 
consideration  by  the  Senate. 

While  the  fundament.il  components  of 
this  bill  do  address  the  most  serious 
problem  areas.  I  do  f^ish  to  point  out 
that  there  are.  in  my  view,  a  number 
of  areas  that  I  bcEeve  need  to  be 
strengthened  by  amendment.  These  re- 
late principally  to  four  areas: 

First,  the  proposed  authorization  level 
of  $309  million  is  not  sufficient  to  provide 
an  adequate  response  ito  the  geographic 
and  specialty  maldistribution  problems 
that  have  been  so  thoroughly  docu- 
mented: 

Second,  the  section  <)n  .student  assist- 
ance proposes  too  fe^^-  scholarships  to 
meet  shortage  area  needs,  and  the  stu- 
dent loan  proposal  wit  bear  review: 

Third,  the  administnation  proposes  to 
take  administrative  stebs  to  tighten  con- 
trols on  incoming  FMO's.  I  believe  these 
steps  need  to  be  specified  in  the  le^i'^la- 
tion  and  should  include  more  stringent 
technical  and  language  icxaminations. 

Fourth,  the  administration  proposes  to 
establish,  under  existing  authorities,  an 
advisory  council  to  study  the  specialty 
distribution  of  residency  training  posi- 
tions and  discuss  realinpment  with  med- 
ical specialty  bodies.  TO  effect  anything 
approaching  a  prompt  response  to  obvi- 
ous imbalances,  a  more  vigorous  ap- 
proach is  required. 

Mr.  President,  the  Congress  has  for 
nearly  20  months  been  tonsidering  vari- 
ous proposals  for  the  Federal  support  of 
health  manpower  training.  I  urge  my  col- 
leagues to  join  with  me  and  the  other 
cosponsors  of  this  bill  in  the  coming 
weeks  to  expeditiously  .complete  action 
on  this  proposal. 
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By  Mr.  HUDDLE$TON  (for  him- 
self and  Mr.  Hdrd)  : 
S.  2749.  A  bill  to  amend  section  142 
of  title  28.  United  States  Code,  relating 
to  the  furnishing  of  acaommodations  to 
judges  of  the  courts  of  appeals  of  the 
United  States.  Referred  to  the  Commit- 
tee on  the  Judiciary 

Mr.  HUDDLESTON.  Mr.  President  I 
am  mtroduc:ng  a  bill  today  which  I  be- 
lieve will  bring  a  greatef  degree  of  fair- 
ness and  reason  to  the  procedurp  of  pro- 
viding office  accommodations  for  judges 
of  the  U.S.  circuit  courtfe  of  appeals 

The  provisions  of  section  142,  title  38 
United  States  Code.  pUesentlv  require 
that  US.  district  judges  and  circuit 
judges  have  their  office  accommodations 
only  at  those  places  where  regular  terms 
«rif-'?"ll^''®  authorized  by  law  to  be  held. 
While  the  statute  was  probably  intended 
to  apply  only  to  district  judges,  the  lan- 
guage IS  so  broad  that  It  also  includes 
circuit  judges.  The  result  is  that  an  ex- 
treme hardship  is  often  forked  on  some 
circuit  judges  who  spend  a  considerable 
amount  of  their  time  Jeviewing  court 
matters  when  not  actually  sitting  in 
court.  Most  of  this  work  could  be  done 

?fo^l^®'^  ^''"^^'  ^"t  beoause  of  section 
142  they  mast  often  travel  many  miles 
to  their  offices.  The  absUrdity  of'  this  Is 
compounded  by  the  fact  tfiat  office  space 
is  often  readily  availal^le  in  Federal 
facilities  clo.se  to  the  homes  of  these 
judges,   but   they   are   Orecluded    from 
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By  Mr.  NELSON 

S.  2750.  A  bill  to  ...« 

ization  for  the  Teachei 

other  purposes.  Referrec 

tee  on  Labor  and  Publ 

TE.\CIiER    CORPS    .^MEND 

Mr.     NELSON.     Mr. 
Teacher    Corps 
which  I  am   introducir 
extend  the  authorization 
Corps  for  6  additional  ve 
cal  year  1982.  The  curre 
under  title  V  of  the  H 
Act  of  1965  expires  at 
year  1976.  This  bill  w„ 
authori2ed  appropriatioiis 
er  Corps  from  the  cui 
million  for  fiscal  year 
for  fiscal  year  1977.  „, 
be  necessaiy  would  be 
appropriated     for     fls 
through  1982. 

The  proposed  legislatic  n 
the  current  Teacher  Co 
authorize    participation 
personnel  other  than 

staff.  The  1974  ^..^., 

the  program  to  enable 
projects  to  retrain 
and  teacher  aides.  The 
authorize  Teacher  Corps  , 
elude  retraining  activities 
participation  of  other  e< 
sonnel,  such  as  principals 
cipals,  counselors  and  o 
staff,  in  addition  to  the 

Thus,  the  entire „„ 

school  could  be  involved 
Corps  project. 

The  bill  would  also 
ment  of  Teacher  Corps 
riods  of  up  to  5  years.  ..: 
places  a  maximum  limit 
the  enrollment  of  Teacher 
bers.  While  teacher-i 

enced  teachers  , 

Corps  projects  will  not .... 
for  the  full  5-year  period 
dicates  that  longer 
greater  assurance  of 
kind  of  educational 
the  schools.  The 
would    therefore    allow 
members  to  participate 
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lion  for  fiscal  year  1966.  The  annual  ap- 
propriation rose  to  $37.4  milUon  by  fiscal 
year  1972  and  has  remained  at  the  $37.5 
million  level  from  fiscal  year  1973 
throu.c:h  the  current  fiscal  year  1976.  The 
proposal  to  increase  the  appropriations 
level  to  S50  million  in  fiscal  year  1977  is 
supported  by  the  recommendation  of  the 
National  Advisory  Council  on  Education 
Professions  Development  in  its  July  1975 
report. 

In  1974,  there  were  94  Teacher  Corps 
projects  being  carried  out  in  158  school 
districts  in  cooperation  with  93  institu- 
tions of  higher  education.  During  its  10- 
year  history,  11,000  individuals  have  en- 
rolled in  the  Teacher  Corps,  and  ap- 
proximately 50  percent  of  the  teacher- 
interns  came  from  minority  back- 
grounds. Of  the  children  served  by  such 
projects,  about  80  percent  were  in  ele- 
mentary schools.  Over  the  10  years,  bi- 
lingual children  have  been  involved  in  69 
projects  and  Indian  children  in  67  proj- 
ects. 

When  the  Teacher  Corps  was  origi- 
nally enacted  10  years  ago,  there  was  a 
widely  recognized  shortage  of  trained 
teachers,  especially  in  poverty-area 
schools.  The  original  Teacher  Corps  leg- 
islation was  therefore  focused  upon  at- 
tracting colle.'^e  graduates  to  the  teach- 
ing profession.  During  its  10-year  his- 
tory, the  preponderance  of  Teacher 
Corps  members  have  been  young  per- 
son.s — most  of  them  from  the  ages  of  19 
to  25.  During  the  fir.st  6  years  of  opera- 
tion, tliere  were  six  times  as  many  teach- 
er-interns as  experienced  teachers  en- 
rolled in  the  Teacher  Corps. 

The  teaching  team  approach  was  de- 
signed both  to  provide  additional  staff 
for  the  participating  poverty-area  school 
and  to  help  the  teacher-interns  learn  by 
experience  how  to  meet  the  educationa'l 
needs  of  disadvantaged  children.  In  fact, 
just  how  successful  the  Teacher  Corps 
was  in  attracting  young  persons  to  the 
teaching  profession  was  shown  by  the 
fact  that  throughout  its  history  there 
have  been  10  times  as  many  applicants 
for  teacher-intern  positions  as  there 
were  slots  available,  and  in  the  statis- 
tics for  a  recent  year  showing  that  63 
percent  of  the  Teacher  Corps  members 
intended  to  remain  in  teaching  and  th-.t 
27  percent  intended  to  remain  in  the 
school  district  where  they  serve  as  in- 
terns. 

From  the  time  I  Introduced  the  legisla- 
tion authorizing  the  Teacher  Corps  in 
1965.  I  have  cooperated  with  the  Office 
of  Education  in  proposing  amendments 
to  the  legislation.  I  have  always  believed 
that  the  Teacher  Corps  should  be  a  flex- 
ible program,  adapted  to  change  with 
the  needs  of  education. 

In  1967, 1  introduced  the  amendments 
to  provide  for  the  enrollment  of  college 
undergraduates  who  had  completed  2 
years  of  college,  relaxing  the  previous 
requirement  that  only  college  graduates 
could  enroll  as  teacher-interns.  In  1970 
I  proposed  the  Student  Teacher  Corps! 
allowing  high  school  and  college  students 
to  volunteers  for  service  as  tutors  or  In- 
structional aides  working  with  Teacher 
Corps  projects. 

Last  year,  I  introduced  the  legislation 
to  the  Senate  which  was  included  in  the 


1974  education  amendments  authorizing 
the  Teacher  Corps  to  support  demonstra- 
tion projects  involving  the  retraining  of 
experienced  teachers  who  are  not  mem- 
bers of  teaching  teams  as  well  as  training 
for  teacher  aides  in  schools  carrying  out 
Teacher  Corps  projects. 

It  is  now  getiei-aliy  recognized  that  the 
overall  teaching  shortage  is  no  longer 
the  severe  problem  It  was  in  the  past. 
The  1974  amendments  authorized  the 
Office  of  Education  to  demonstrate  that 
the  Teacher  Corps  model  can  be  applied 
to  the  retraining  of  teachers  and  aides 
who  are  already  in  the  teaching  profes- 
sion. 

This  legislation  would  further  broaden 
the  authority  of  the  Teacher  Corps  to 
involve  the  entire  school  staff  in  the  ed- 
ucational improvements  which  a  Teacher 
Corps  project  seeks  to  bring  to  a  school. 
All  of  the  educational  staff  would  be 
eligible  for  participation  and  member- 
ship in  the  Teacher  Corps.  Principals,  as- 
sistant principals,  and  supportive  staff 
would  not  be  excluded,  as  they  are  now 
by  the  terms  of  the  existing  law.  The 
Teacher  Corps  projects  will  thus  make 
the  entire  school  a  demonstration  proj- 
ect, based  on  total  .school  staff  participa- 
tion. 

Under  the  proposed  amendments,  the 
teacher-intern':  and  experienced  teach- 
ers leading  teaching  teams  would,  as  in 
the  past,  be  compensated  by  Teacher 
Corps  funds.  Regular  school  staff  partici- 
pating in  the  Teacher  Corps  retraining 
activities  would  continue  to  be  regularly 
compensated  employees  of  the  school 
system,  with  the  new  legislation  author- 
izing payment  only  of  those  expenses 
occasioned  by  thp  t'me  devoted  to 
Teacher  Corps  retraining  activities.  In 
addition,  the  Commissioner  of  Education 
would  be  authorized  to  reimburse  the 
local  educational  agency  for  the  reduced 
teaching  load  carried  by  its  teac'^ers 
while  they  are  participating  in  retraining 
activities  as  a  part  of  the  Teacher  Corns 
project. 

Under  the  new  legislation,  the  Teacher 
Corps  Is  expected  to  continue  to  enroll 
a  substantial  number  of  teacher-interns, 
since  new  teachers  are  still  needed  to 
meet  the  special  educational  needs  of 
.'•uch  groups  as  Indian,  migrants,  and  bi- 
lingual children,  as  well  as  to  serve  those 
children  in  rural  and  urban  areas  where 
there  are  still  not  enough  train'i'd  teach- 
ers available.  However,  the  previous 
ratio  of  6  teacher-interns  to  1  expe- 
rienced teacher  is  alrepdy  changing  to  a 
ratio  showing  more  experienced  teachers 
than  teacher-interns,  and  this  pattern 
v.ill  continue  in  the  fore.-c°ab!e  f'.Uure. 
Becau-:?  the  number  of  jobs  av.iilablc  for 
new  teachers  is  falling  sharply,  it  makes 
sense  for  the  Teacher  Corps  to  co;>.cen- 
trate  upon  rctrainin.g  ex'.-'e'. ienc^d  staff 
while  CO:  tinuinn  to  iinolve  .».  few 
teacher-interns  in  each  project.  l.:n-ger 
groups  of  teac'ier-intorn--  will  sti'l  be 
.«:uppnrteil  in  those  .suecial  Teacher  Cons 
projects  where  new  tr.^chors  .>:•->  rt'.il 
needed. 

Mr.  President.  I  ask  unanirn'nis  con- 
sent that  the  bill  and  a  summ.ny  thereof 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 


summary  vere  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2750 

Br  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  CongTess  assembled,  That  this 
Act  may  be  cited  as  the  "Teacher  Corps 
Amendments  of  1975". 

Sec.  2.  Section  511  of  the  Higher  Education 
Act  of  1965.  a.s  amended,  Is  amended  by  In- 
serting "(a)"  after  the  section  designation 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection : 

"(b)  Per  the  purpose  of  carrying  out  the 
provision.s  of  thi.s  subpart,  there^  are  au- 
thorized to  be  appropriated  $50,000,000  for 
fiscal  year  1977.  and  such  sums  as  may  be 
necessary  for  each  of  the  five  succeeding 
fiscal  years." 

Sec.  3.  tai  Section  511  of  the  Higher  Edu- 
cation Act  of  1965  Is  further  amended  by 
striking  out  the  words  "and  teacher  aides'' 
both  places  they  appear  and  Inserting  In  lieu 
thereof  a  comma  and  the  following:  "teacher 
aides,   and   other   educational   personnel". 

lb)  Paragraph  d)  of  section  513 ( a)  of  the 
Higher  Education  Act  of  1965  is  amended 
by  striking  out  "two"  the  first  time  It  appears 
In  such  paragraph  (p)  and  Inserting  m  lieu 
thereof  "five"  and  by  inserting  after  "teacher 
aides,"  the  foUowir.g:  "and  other  educational 
personi:;e'..". 

Sec  4.  Paragraph  i  7)  of  section  513  of  such 
Act  Is  amer.ded  by  Inserting  after  the  sub- 
paragraph designation  "(7)"  the  clause 
designatlor.  "lAi ".  by  Inserting  "Stat«  and" 
before  "loca:  educational  agencies",  and  by 
striking  out  "under  clause  lU"  and  insert- 
ing in  lieu  thereof  "under  this  subpart,  and 
(B)  provide  planning,  technical  assistance, 
monitoring,  documenting,  dissemination, 
and  evaluation  services  for  arraneemer.ts 
made  under  this  subpart". 

Sec.  5.  Section  513ia)i3]  of  such  Act  is 
amended  by  inserting  "primarily"  before  "in 
areas",  and  bv  striking  out  "teaching  teams, 
each  of  which  shall  consist  of  an  experienced 
teacher  and  a  :. umber  of  teacher-interns 
who,  in  addition  to  teaching  duties,  shall  be 
afforded  time  by  the  local  educational  agency 
for  a  teacher-intern  training  program  carried 
out  under  the  ei.idaiice  of  an  "e.'tperlenced 
teacher"  and  i:isertlng  In  Ueu  thereof 
"Teacher  Corps  programs  each  of  which  shall 
include  teacher-intern  teams  led  bv  expe- 
rienced teachers,  and  may  Include  additional 
experienced  teachers,  teacher  aides,  and 
other  educational  personnel,  who  shall  l>e 
afforded  time  by  the  local  educational  agency 
for  a  training  program  carried  out  in  coop- 
eration with  an  Institution  of  higher  edu- 
cation". 

Sec.  6.  Section  513(b)  of  the  Higher  Ed- 
ucation Act  oi  1965  is  amended  bv  striking 
out  "for  teacher-interns  while  teaching"  and 
inserting  in  lieu  thereof  "for  ^eacher  Corps 
members  while  serving". 

Sec.  7.  Section  513  o:  the  Higher  Education 
Act  oT  1963  is  further  amended  bv  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"le)  Notwithstandlnc  anv  other  provision 
of  1.1W.  the  Commis.^-ner  shall  develop  and 
pronv.ilg.ite  speo:::c  funding  criteria  based 
on  the  provisions  of  this  subpart  to  assist 
poten;:.-,;  trr.mtees  and  contractors  In  de- 
veloping proposals  for  Teacher  Corps  proj- 
ects, and  t  •>  a.-:s;st  the  Commissioner  in  select- 
ing: proposals  to  be  supported  under  this 
svhpart  ■ 

tiE'.-.  6.  Seotlon  514  of  the  Higher  Education 
Act  o:  19'.5.-  is  amended  iiy  uddmg  at  the  end 
thereof  the  following  !:ew  subsection: 

"if)  The  Commissioner  Is  authorised,  pur- 
suant to  arra:'s;e:i:en's  tv.v.'dc  under  this  sub- 
part, to  ma'  e  payments  to  U-oa!  eclucatio:ial 
airencles  t.i  ooinpensate  for  rele;ise.1  time  dur- 
in:t  whi.-h  experienced  educ.itional  pers^^nnel 
employed  bv  su.Mi  ni;e:-.oy  will  be  participat- 
ing: m    le.iolier  Ccr-os  trainln.i  projtrams  and 
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to  enable  such  ageucy  to  secure  substitute 
teaching  services  during  such  period  of  time." 

SrMMABT    or    "TXACHKK    CORPS    ASIXNSMXNTS 

OF   1976" 
(Introduced  by  Senator   Oatloso  Nelson) 

The  bill  would  extend  for  six  additional 
years,  through  fiscal  year  1982,  the  authori- 
zation for  the  Teacher  Corps  under  title  V-B 
of  the  Higher  Education  Act  of  1965. 

Appropriations  would  be  authorized  of  950 
minion  for  fiscal  year  1977,  and  such  sums 
as  may  be  necessary  for  fiscal  years  1978 
through  1982.  (The  current  fiscal  year  1976 
appropriations  level  is  $37.5  million.) 

The  bin  authorizes  other  educational  per- 
sonnel (in  addition  to  experienced  teachers, 
teacher  aides,  and  teacher-Interns)  to  be 
members  of  the  Teacher  Corps. 

The  bill  Increases  from  two  to  five  years 
the  maximum  period  of  time  for  which  an 
individual  may  be  a  member  of  the  Teacher 
Corps. 

The  Teacher  Corps  would  be  authorized  to 
provide  planning,  technical  assistance,  mon- 
itoring, documenting,!  dissemination,  and 
evaluation  services  to  State  and  local  edu- 
cational agencies  and  institutions  of  higher 
education  carrying  out  Teacher  Corps 
projects. 


By  Mr.  CHURCH: 
S.  2751.  A  bill  to  reform  the  food  stamp 
program.  Referred  to  the  Committee  on 
Agriculture  and  Forestry. 

NATIONAL    FOOD    STAMP    RETOKII    ACT    FOR    TRB 
SLDOLT 

Mr.  CHURCH.  Mr.  President,  I  Intro- 
duce for  appropriate  reference  the  1975 
National  Food  Stamp  Act  for  the  Elderly. 

The  Senate  Committee  on  Aging  has 
conducted  field  hearings  in  the  last  few 
months  about  the  impact  of  inflation  on 
the  older  American.  Hearings  in  Cali- 
fornia, New  Jersey,  Iowa,  Oregon,  and 
Washington,  D.C.  have  revealed  the  ex- 
tent of  the  inflation's  impact  on  the  el- 
derly. 

Elderly  persons  have  told  how  they 
have  had  to  skimp  on  housing,  medical, 
transportation  or  food  costs  because  their 
meager  incomes  would  not  provide  for 
all.  Most  often  neglected  are  medical  and 
food  expenses  which  can  result  in  even 
poorer  health  for  the  older  person. 

Therefore,  programs  which  supple- 
ment the  elderly's  nutritional  needs  have 
increased  in  their  importance.  Congre- 
gate and  home-delivered  meals  have  in- 
creased in  popularity  and  have  enabled 
many  older  Americans  to  live  more  In- 
dependently and  healthier  lives. 

In  addition,  the  food  stamp  program 
has  provided  essential  help.  Rising  food 
costs,  use  of  food  stamps  for  home-de- 
livered and  congregate  meals,  and  suc- 
cessful outreach  programs  have  contrib- 
uted to  a  substantial  increase  in  partici- 
pation by  the  elderly  in  the  food  stamp 
program.  U.S.  Department  of  Agriculture 
estimates  show  that  approximately  74 
percent  of  one-person  household  partici- 
pants are  60  and  older.  In  two-person 
households,  USDA  estimates  that  nearly 
40  percent  are  60  or  above. 

I  think  it  crucial  that,  as  the  Agri- 
culture Committee  and  Congress  consid- 
ers legislation  to  amend  the  food  stamp 
program,  the  special  needs  of  the  elderly 
be  carefully  considered.  Their  physical 
impairments,  their  widespread  need  for 


special  diets,  their  liqiited  incomes  and 
their  often  isolated  e}<istences  put  many 
of  them  squarely  in  the  group  the  pro- 
gram was  originally  clesigned  to  serve — 
those  most  in  need. 

Several  of  the  food  stamp  reform  bills 
now  before  the  Agriculture  Committee 
contain  provisions  wttich  would  benefit 
the  elderly,  as  well  ae  all  participants, 
including:  Increased  standard  deduc- 
tions; nutritional  ecjucation;  issuance 
of  food  stamps  with  public  pssistance 
payments;  and,  allowing  food  stamp 
participants  who  participate  in  congre- 
gate or  home-deliverad  meals  programs 
to  do  so  without  requiring  them  to  have 
cooldng   facilities   in   their   households. 

However,  other  actions  are  necessary 
to  make  the  program  more  helpful  to 
the  elderly,  as  my  National  Food  Stamp 
Reform  Act  for  the  Elderly  would  do: 

First,  direct  the  SeCretarj'  of  Health, 
Education,  and  Welfare  to  issue  regu- 
lations permitting  supplemental  security 
income — SSI — recipients  to  be  certified 
for  food  stamps  at  loc|il  or  district  social 
security  offices.  This  Certification  would 
be  conducted  by  State  welfare  personnel 
housed  in  the  social  security  quarters. 
Social  security  personnel  would  merely 
have  to  direct  the  recipients  to  the  ap- 
propriate desk  for  flood  stamp  certi- 
fication. 

Moreover,  the  Food  Stamp  Act  would 
be  amended  in  order  to  require  only  30 
days  between  the  applicants'  filing  date 
and  the  date  of  certification.  The  States 
would  also  be  required  to  provide  ade- 
quate nutrition  education  programs  in- 
forming participants  of  methods  of 
planning,  purchasing  and  preparing 
foods. 

Such  streamlining  of  the  administra- 
tive process  for  the  retipient  would  sub- 
stantially reduce  the  redtape  barriers 
elderly  must  face  when  applying  for 
food  stamps. 

Second,  the  bill  would  define  the  "nu- 
tritionally adequate  diet"  as  required 
by  the  statute  to  be  the  cost  of  the  food 
required  to  feed  a  fa|nily  of  four  per- 
sons consisting  of  a  male  and  female 
between  the  ages  of  30  and  54,  a  child 
between  the  ages  of  9  and  11,  and  a  boy 
between  the  ages  of  12  and  14. 

This  new  definition  f  ould  allow  for  all 
of  the  elderly  to  be  able  to  purchase  the 
"Thrifty  Food  Plan."  At  recent  hearings 
of  the  Special  Committee  on  Aging,  the 
administration's  proposed  Thrifty  Food 
Plan  fell  under  heavy  scrutiny.  Witnesses 
pointed  out  that  undej  this  plan,  elderly 
men  would  not  even  be  able  to  pui-- 
chase — with  their  current  coupon  allot- 
ments or  those  proposed  for  January  1 
implementation— the  amount  of  food  as 
prescribed  by  the  Tltrifty  Food  Plan. 
Therefore,  my  bill's  chftnge  in  the  defini- 
tion of  the  compositioo  of  the  household 
for  four  would  allow  the  elderly,  as  well 
as  other  participants,  to  have  more  suf- 
ficient allotments  to  purchase,  at  a  mini- 
mum, the  value  of  food  as  contained  in 
the  Thrifty  Food  Plan. 

Third,  the  bill  would  eliminate  the 
purchase  requirement  allowing  the  par- 
ticipant to  receive  an  allotment  equal  to 
the  bonus  value  to  wHich  the  recipient 
would  be  entitled.  Tlie  bill  would  also 


food 


requirement 

the 
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provide  for  a  30  percen ; 
chase  price  but  only  t<i  be 
in  conjunction  with  tjie 
the   purchase 
measure  to  eliminate 
quirement  is  rejected, 
increase  the  income 
percent  should  be 
and  the  current  24  per 
chase  price  would  be 

The  elimination  of 
quirement  would  be 
elderly  who  fail  to  app^y 
because  they  cannot 
way  into  the  program 
ents  to  receive  the  boniis 
for  no  cost  would  opej^ 
those  persons  most  in 

Mr.  President,  my 
of  amendments  to  the 
legislation  now  being 
Agriculture   Committed 
need  for  food  stamp 
the  Congress  is 
I  do  not  want  the  . 
elderly  to  be  overlooked 
attention,  genuine 
not  be  possible. 

Mr.  President,  I  ask 
sent  that  the  text  of  tfliis 
in  the  Record. 

There  being  no 
ordered  to  be  printed 
follows : 

S.  2751 
Be   it  enacted   by   the 
of  Representatives  of  thk 
America  in  Congress   as$e 
Act  may  be  cited  as  the 
Stamp  Reform  Act  for 


b  ;nefit 
to-  ally 
•;ent 
re  ained. 

the  purchase  re- 

bejneficial  for  many 

for  food  stamps 

afford  to  buy  their 

Allowing  recipi- 

value  of  stamps 

the  program  to 

nfeed. 

b:ll  takes  the  form 

reform  food  stamp 

Considered  by  the 

I  endorse  the 

leform,  but  while 

consid(  ring  such  reform 

particular  needs  of  the 

Without  such 

refclrm  simply  would 

unanimous  con- 
bill  be  printed 

objection,  the  bill  was 
n  the  Record,  as 


ths 


Senate  and  House 

United  States  of 

mhled.  That  this 

'1975  National  Food 

Elderly". 


EFFICIENT   CERTI  flCATION 


;s 


Certlflca  ;ion 


Sec.  2.  (a)   Section  10 
Act  of  1964,  as  amended, 
ing  at  the  end  thereof  a 
follows: 

"(J)    The  Secretary,   In 
the  Secretary  of  Health, 
fare,  shall  prescribe 
applicants   and   recipient^ 
security  Income  benefits 
the   Social   Security  Act 
stamps  at  supplemental 
tlflcatlon  offices, 
eligibility  In  such  offices 
by  State  agency  personne: 
the  Social  Security 
offices  shall  refer 
come  applicants  and 
prlate   State  agency 
application  and 
assistance  is  accomplished 
conveniently  as  possible." 

(b)   Section  10(e)  of 
of  1964,  as  amended,  is 
the  word  "and"  before 
the  period  at  the  end  of 
sertlng  in  lieu  thereof  a 
following:    "and    (9)    thai 
shall  (A)   determine 
of  applicant  households 
portunity  for  each 
file  an  application  for 
Act  on   the  same  day  ol 
first  reasonable  attempt 
written  request  for  such 
plete  the  certification  of 
holds  and  provide  an 
chase  card  to  such 
thirty  days  after  the 
tlon,  and   (C)   conduct 
programs  for  the  purpose 
stamp  recipients  of  effect 
nlng,  purchasing,  and 
most  nutritionally  adequate 


stamp  pur- 
implemented 
ehmination  of 
If   such   a 
purchase  re- 
proposal  to 
ratio  to  30 
disregarded, 
average  pur- 


)f  the  Pood  Stamp 
amended  by  add- 
new  subsection  as 


regi  latlons 


conjunction   with 
Ejlucatlon,  and  Wel- 
permitting 
of   supplemental 
ander  title  XVI  of 
to   apply  for  food 
security  income  cer- 
of  food  stamp 
shall  be  conducted 
,  and  employees  of 
Administration  in  such 
suppler  lental  security  In- 
recljjlents  to  the  appro- 
el   so   that  the 
certification  for  food  stamp 
as  efficiently  and 


tie  Food  Stamp  Act 
aiiended  by  deleting 
cause   (8),  deleting 
clause  (8)   and  in- 
semlcolon  and  the 
the  State  agency 
pron^ptly  the  eligibility 
providing  an  op- 
household  to  receive  and 
under  this 
such   household's 
make  an  oral  or 
slstance,  (Bi  corn- 
all  eligible  house- 
aulhorlzatlon  to  pnr- 
houseqolds  not  later  than 
of  such  applica- 
njutrltion  education 
of  informing  food 
ve  means  of  plan- 
foods  In  the 
fashion.". 


as:  istance 
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NUTRITIONALLY    ADEQUATE    DIETS 

Sec.  3.  Section  3  of  the  Pood  Stamp  Act  of 
1964,  as  amended,  is  amended  by  adding  at 
the  end  thereof  a  new  paragraph  as  foil  iws : 

"(o)  The  term  'nutritionally  adequate 
diet'  means  a  diet  costing  an  amount  that 
could  reasonably  be  expected  to  provide  food 
stamp  recipients  under  this  Act  with  an  op- 
portunity to  obtain  the  Recommended  1  e- 
tary  Allowances  established  by  the  Natlc  al 
Academy  of  Sciences.  The  cost  of  such  cist 
shall  be  the  basis  for  uniform  coupon  al- 
lotments by  household  size,  regardless  of 
composition,  and  the  cost  of  such  diet,  at  a 
minimum,  shall  be  an  amount  equal  to  the 
cost  of  the  food  required  to  feed  a  family  of 
four  consisting  of  four  Individuals  (a  man 
and  woman  both  between  the  ages  of  20  and 
54  years,  a  boy  between  the  age  of  12  and  14 
years,  and  another  child  between  the  age  of 
9  and  11  years),  determined  in  accordance 
with  the  thrifty  food  plan  developed  by  the 
Secretary  in  1975,  adjusted  as  appropriate  to 
reflect  the  economies  of  scale  as  set  forth  in 
such  thrifty  food  plan.". 

ELmiNATION    OF   THE   PtTRCHASE  PRICE 

Sec.  4.  (a)  The  first  sentence  of  section  4 
(a)  of  the  Food  Stamp  Act  of  1964,  as 
amended,  is  amended  to  read  as  follows: 
"The  Secretary  Is  authorized  to  formulate 
and  administer  a  food  stamp  program  under 
which,  at  the  request  of  the  State  agency, 
eligible  households  within  the  State  shall  be 
provided  with  Increased  Incomes,  through 
the  use  of  a  coupon  allotment,  sufficient  to 
provide  such  households  with  an  opportu- 
nity to  obtain  a  nutritionally  adequate 
diet.". 

(b)  The  section  heading  of  section  7  of  the 
Pood  Stamp  Act  of  1964,  as  amended,  is 
amended  by  striking  out  "AND  CHARGES  TO 
BE  MADE". 

(c)  Section  7(a)  of  the  Pood  Stamp  Act  of 
1964,  as  amended,  Is  amended  to  read  as 
follows:  "The  face  value  of  the  coupon  al- 
lotment which  State  agencies  shall  be  au- 
thorized to  issue  to  any  household  certified 
as  eligible  to  participate  in  the  food  stamp 
program  shall  be  In  such  amount  as  the  Sec- 
retary determines  to  be  the  cost  of  a  nutri- 
tionally adequate  diet,  reduced  by  an  amount 
equal  to  30  per  centum  of  such  household's 
income,  except  that  for  single-person  and 
two-person  households  the  minimum  allot- 
ment shall  be  $10  and  $20  per  month,  re- 
spectively, and  for  all  other  households  the 
minimum  allotment  shall  be  $25  per  month. 
The  coupon  allotment  for  eligible  households 
Khali  be  adjusted  semiannually  to  the  near- 
est dollar  Increment  to  reflect  changes  in  the 
prices  of  food  published  by  the  Bureau  of 
Labor  Statistics  In  the  Department  of  Labor 
to  be  implemented  commencing  with  the  al- 
lotments of  July  1,  1976,  incorporating  the 
changes  In  the  prices  of  food  through  March 
31,  1976." 

(d)  Subsections  (b)  and  (d)  of  section  7 
of  the  Pood  Stamp  Act  of  1964,  as  amended, 
are  repealed. 

(e)  Subsection  (c)  of  section  7  of  the 
Pood  Stamp  Act  of  1964,  as  amended.  Is  re- 
designated as  subsection  (b),  and  such  sub- 
section Is  further  amended  by  striking  out 
"which  is  In  excess  of  the  amount  charged 
such  households  for  such  allotment". 

(f)(1)  Clause  (7)  of  the  second  sentence 
of  section  10(e)  of  the  Food  Stamp  Act  of 
1964,  as  amended,  is  amended  to  read  as 
follows:  "(7)  notwithstanding  any  other 
provision  of  law,  the  Institution  of  procedures 
under  which  any  household  participating  in 
the  program  shall  be  entitled  to  have  Its 
coupon  allotment  distributed  to  it  with  any 
grant  or  payment  to  which  such  household 
may  be  entitled  under  title  IV  of  the  Social 
Security  Act;  and". 

(2)  Section  10(g)  of  the  Pood  Stamp  Act 
of  1964,  as  amended,  is  amended  to  read  as 
follows; 


"(g)  If  the  Secretary  determines  that  there 
has  been  gross  negligence  or  fraud  on  the 
part  of  the  State  agency  in  the  certification 
of  applicant  households,  the  State  shall,  upon 
request  of  the  Secretary,  deposit  Into  a  sep- 
arate account  established  in  the  Treasury  a 
sum  equal  to  the  face  value  of  any  coupons 
issued  as  a  result  of  such  negligence  or  fraud. 
Funds  deposited  into  such  account  shall  be 
available  without  fiscal  year  limitation  for 
the  redemption  of  coupons.". 

(g)  (1)  The  third  sentence  of  section  16(a) 
of  the  Food  Stamp  Act  of  1964,  as  amended, 
is  repealed. 

(2)  Subsections  (b)  and  (c)  of  section  16 
of  the  Food  Stamp  Act  of  1964,  as  amended, 
are  repealed  and  subsection  (d)  Is  redesig- 
nated as  subsection  (b) . 

EFFECTIVE    D.\TE 

Sec.  5.  The  provisions  in  this  Act  shall 
become  effective  on  July  1,  1976. 


ADDITIONAL  COSPONSORS  OP 
BILLS  AND  RESOLUTIONS 

S.     123 

At  the  request  of  Mr.  Inottye,  the  Sen- 
ator from  Massachusetts  (Mr.  Brooks) 
was  added  as  a  cosponsor  of  S.  123,  a  bill 
to  amend  the  Social  Security  Act. 

S.    388 

At  the  request  of  Mr.  Chttrch,  the  Sen- 
ator from  Hawaii  (Mr.  Inouye)  and  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan) were  added  as  cosponsors  of  S.  388, 
a  bill  to  amend  the  Social  Security  Act  to 
provide  for  the  administration  of  the  old- 
age,  survivors,  and  disability  insurance 
program,  the  supplemental  security  in- 
come program,  and  the  medicare  pro- 
gram by  a  newly  established  independ- 
ent Social  Security  Administration,  to 
separate  social  security  trust  fund  items 
from  the  general  Federal  budget,  to  pro- 
hibit the  mailing  of  certain  notices 
with  social  security  and  supplemental 
security  income  benefit  checks,  and  for 
other  purposes. 

S.    1379 

At  the  request  of  Mr.  Fannin,  the  Sen- 
ator from  Pennsylvania  (Mr.  Hugh 
ScoTT),  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  the  Senator  from 
Minnesota  (Mr.  Humphrey),  and  the 
Senator  from  Alaska  (Mr.  Stevens)  were 
added  as  cosponsors  of  S.  1379,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954. 

S.    2020 

At  the  request  of  Mr.  Ribicoft,  the 
Senator  from  New  Jersey  (Mr.  Williams) 
was  added  as  a  cosponsor  of  the  bill  (S. 
2020)  to  provide  medicare  coverage  for 

optometric  services. 

S.    23B9 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ERN)  was  added  as  a  cosponsor  of  S.  2389, 
a  bill  to  amend  the  Employee  Retirement 
Security  Act  of  1974. 

S.  £446 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Iowa  (Mr.  Clark)  was  added 
as  a  cosponsor  of  S.  2446,  a  bill  to  amend 
the  Social  Security  Act  to  freeze  the 
medicare  deductibles. 

S.    2498 — WTTHDSAWAL 

At  his  own  request,  the  Senator  from 
Oklahoma    (Mr.   Bartlett)    was   with- 


drawn as  a  cosponsor  of  S.  2498,  the 
Small  Business  and  Small  Business  Act 
amendments  of  1975. 

S.   2360 

At  the  request  of  Mr.  Fannin,  the  Sen- 
ator from  Texas  (Mr.  Tower)  was  added 
as  a  cosponsor  of  S.  2560,  a  bill  to  amend 
the  Social  Security  Act. 

S.    2589 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Marjiand  (Mr.  Mathias) 
was  added  as  a  cosponsor  of  S.  2589,  a 
bill  to  foster  and  continue  the  family 
farm  in  the  United  States. 

S.    2617 

At  the  zequest  of  Mr.  Johnston,  the 
Senator  from  Indiana  (Mr.  Hartke^  was 
added  as  a  cosponsor  of  S.  2617,  a  bill  to 
establish  an  OflBce  for  Minority  Business 
Development  and  Assistance  in  the  De- 
partment of  Commerce. 

S.    2621 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  North  Dakota  (Mr.  Burdick) 
was  added  as  a  cosponsor  of  S.  2621,  a  bill 
to  amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

S.    2631 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Kansas  (Mr.  Pearson)  was 
added  as  a  cosponsor  of  S.  2631,  a  bill  to 
provide  for  consumers  a  further  means  of 
minimizing  the  impact  of  inflation  and 
economic  depression  by  narrowing  the 
price  spread  between  costs  to  the  pro- 
ducer and  the  consumer  of  needed  goods, 
services,  facilities,  and  commodities 
through  the  development  and  fimding  of 
specialized  credit  sources  for,  and  tech- 
nical assistance  to,  self-help,  not-for- 
profit  cooperatives,  and  for  other  pur- 
poses. 

S.    CON.   RES.    66 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre) was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  66,  a  reso- 
lution declaring  as  national  policy  the 
right  to  food. 

8.    CON.   RES.    69 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Oregon  (Mr.  Hatfield)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  69,  relating  to  nuclear 
reduction,  testing,  and  nonproliferatlon. 


SENATE  RESOLUTION  318— SUBMIS- 
SION OF  A  RESOLUTION  WITH  RE- 
SPECT TO  AUTHORIZING  DOMES- 
TIC SATELLITES 

(Referred  to  the  Committee  on  Com- 
merce. > 

Mr.  INOUYE  (for  himself.  Mr.  Pastore 
and  Mr.  FonO  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Commerce: 

S.  Res.  318 

Whereas  the  Communications  Act  of  1934, 
as  amended,  directs  the  Federal  Communica- 
tions Commission  to  regulate  communica- 
tions by  wire  and  radio  so  as  "to  make  avail- 
able, so  far  as  possible,  to  ail  of  the  people 
of  the  United  States  a  rapid,  efficient.  Nation- 
wide, and  world-wide  wire  and  radio  com- 
munication service  with  adequate  facilities 
at  reasonable  charges.  . . ."; 
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Whereas  In  Us  Second  Report  and  Order 
(Docket  No.  16495  (1972))  establishing  the 
nation's  basic  domestic  communications 
satellite  policy,  the  Federal  Communications 
Commission  stated  that  "With  the  availabil- 
ity of  domestic  satellites  for  communications 
between  the  mainland  and  Alaska,  Hawaii, 
and  Puerto  Rico,  distance  should  dramatical- 
ly diminish  as  an  exc.se  or  Justification  for 
the  historic  high-rate  treatment  that  has 
been  accorded  to  these  services"; 

Whereas  in  that  same  Report  and  Order 
the  Federal  Communications  Commission 
found  that,  "with  the  inauguration  of  satel- 
lite systems  to  serve  the  domestic  communi- 
cations requirements  of  all  of  the  United 
States,  there  wUl  be  Justification  for  inte- 
grating Alaska,  Hawaii,  and  Puerto  Rico  into 
the  established  rate  scheme  for  communica- 
tions service  applicable  to  the  mainland"; 

Whereas  in  that  Report  and  Order  the  Fed- 
eral Communications  Commission  deter- 
mined that  it  would  be  its  policy  to  condi- 
tion grant  of  an  application  for  a  domestic 
communications  satellite  system  which 
would  include  service  to  Alaska,  Hawaii,  and 
Puerto  Rico  upon  integration  of  these  three 
points  into  the  established  rate  scheme  for 
communications  applicable  to  the  contiguous 
forty-eight  states,  and  that  no  later  than  sU 
months  from  the  Issuance  of  the  authoriza- 
tion for  such  service,  the  authorized  carrier 
must  submit  a  specific  propo.sal  for  revised 
rates  for  review  and  approval  of  the  Com- 
mission prior  to  authorization  for  the  com- 
mencement of  service; 

Whereas  in  Its  Memorandum  Opinion  and 
Order  (Docket  No.  16495)  reaffirming  the 
above  enunciated  policy  determination  the 
Federal  Communications  Commission  again 
stated  that  "the  advent  of  domestic  satel- 
lite service  will  be  accompanied  by  the  In- 
tegration of  all  interstate  services  between 
the  mainland  and  Alaska,  Hawaii,  and  Puerto 
Rico  Into  an  enlarged  domestic  rate  pat- 
tern": 

Wherea<«  the  said  applicants  have  not  filed 
proposed  tariffs  reflecting  the  rates  and  regu- 
lations governing  service  to  Hawaii,  state- 
ments of  how  those  rates  and  regulations 
comply  with  the  Commission's  policies,  and 
economic  data  supporting  such  rates  and 
regulations:  Now,  therefore,  be  it 

Resolved.  That  It  is  the  sense  of  the  Sen- 
ate that  in  accordance  with  such  previously 
announced  policies  the  Federal  Communica- 
tions Commission  should  take  such  action 
pursuant  to  law  as  is  necessary  in  order  to 
provide  that  the  advent  of  domestic  com- 
munications satellite  service  will  be  accom- 
panied by  the  Integration  of  all  interstate 
»rvlces  between  the  mainland  and  Alaska 
Hawaii,  and  Puerto  Rico  Into  an  enlarged 
domestic  rate  pattern. 


Mr.  INOUYE.  Mr.  Prpsident.  the  res- 
olution I  am  submitting  today  Is  cospon- 
sored  by  Senators  Pastore  and  Fong. 

It  expresses  the  sense  of  the  Senate 
that  the  Federal  Communications  Com- 
mission take  whatever  action  Is  neces- 
sary to  assure  compliance  with  Its  pre- 
viously announced  policy  requirements 
governing  the  establishment  of  domestic 
satellite  systems.  In  the  matter  of  Estab- 
lishment of  Domestic  Communications- 
Satellite  Facilities  by  Non -governmental 
Entities.  Second  Report  and  Order  35 
FCC  2d  844  (1972),  and  Memorandum 
Opinion  and  Order.  38  FCC  2d  665  (1972) 

In  other  words,  Mr.  President  this 
resolution  merely  expresses  the  sense  of 
the  Senate  that  the  FCC  proceed  to  do 
whatever  it  said  it  was  going  to  do  in 

I  have  requested  the  distinguished 
chairmen  of  the  Commerce  Committee, 


and  its  Subcommittee  en  Communica- 
tions, the  senior  Senator*  from  Washing- 
ton and  Rhode  Inland  respectively — Sen- 
ator Magnuson  and  Seiiator  Pastore — 
to  hold  a  committee  heailing  on  this  mat- 
ter, and  I  am  pleased  to  Jay  one  has  been 
scheduled  for  December  $. 

Mr.  President,  I  believe  such  a  hearing 
is  necessary  to  eliminatfe  the  confusion 
which  appears  to  surrotmd  the  imple- 
mentation of  the  FCC'I  second  report 
and  order,  particularily  as  it  applies  to 
presently  authorized  andi  future  domestic 
satellite  systems. 

According  to  information  supplied  to 
me  the  presently  auth<)rized  domestic 
satellite  systems  are  as  fcillows : 

First.  American  Telephone  and  Tele- 
graph Co.  has  authority  to  construct  a 
system  to  serve  all  50  States  uisng  a 
Comsat  General  Corp.  sjitellite  to  offer, 
initially,  message  telecommunications 
service.  GTE  Satellite  Corp.  may  or  may 
not  participate  in  offerihg  this  service, 
depending  on  the  outcome  of  a  pending 
proceeding  at  the  FCC. 

Second.  RCA  has  autjhority  to  con- 
struct and  operate  a  system  to  provide 
nationwide  private  line  service;  it  wants 
to  offer  message  telecjommunications 
service  to  Alaska,  and  priyate  line  service 
to  Hawaii,  but  does  not  h»ve  authority  to 
provide  them. 

Third.  Western  Union  has  a  satellite 
system  in  operation  to  otev  private  line 
services  in  the  continental  United  States, 
and  wants  to  serve  Hawaii  but  thus  far 
has  not  been  authorized. 

In  its  second  report  an<J  order  the  FCC 
said  that  it  would  be  its  policy  to  con- 
dition grants  of  any  application  lor  oper- 
ation of  a  domestic  communications 
satellite  .'^vstem  which  would  include 
service  to  Alaska.  Hawafii,  and  Puerto 
Rico  upon  integration  ^f  these  three 
points  into  the  established  rate  scheme 
for  communications  applicable  to  the 
contiguous  48  States. 

The  PCC's  report  and  lorder  went  on 
to  say  that  no  later  than  6  months  from 
the  time  it  issued  an  authorization  for 
domestic  communications  satellite  s<^rv- 
ice.  and  prior  to  authorfeatlon  for  the 
commencement  of  the  service,  the  au- 
thorized carrier  must  su|mit  a  specific 
proposal  for  revised  rates  for  review  and 
approval  of  the  Commission. 

Mr.  President,  with  regUrd  to  the  svs- 
tems  described  above,  in  aill  but  one  case 
that  6-month  time  period^has  long  since 
expired  and  not  one  of  the  applicants 
has  filed  the  required  plain  to  integrate 
Alaska.  Hawaii,  and  Pugrto  Rico  into 
the  nationwide  rate  schenne,  even  though 
each  proposes  to  serve  HaAvaii. 

Quite  obviously.  Mr.  Prelident,  it  is  not 
clear  t/j  these  applicants  Hvhat  they  are 
required  to  do  under  the  terms  of  the 
FCC's  second  report  and  Order,  and  the 
Commission  has  not  enlightened  them. 
Confusion  therefore  surrounds  the 
Commission's  domestic  coimmunications 
satellite  policy  in  this  regard,  at  a  time 
wlien  the  major  domestic  satellite  facil- 
ities of  these  applicants  will  soon  be 
ready  to  become  onerationnl.  and  one,  in 
fact,  is  operational. 

Mr.  President,  the  use  of  satellites  for 
nationwide  domestic  communications 
systems  has  been  technically  feasible  for 
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misconception  about  the  purpose  of  this 
resolution  I  would  like  to  emphasize  that 
it  does  not  change  existing  law. 

Nor  does  it  ask  the  Senate  to  decide 
if  Alaska,  Hawaii,  and  Puerto  Rico 
should  be  treated  equally  with  respect  to 
telephone  and  telegraph  rates  vis-a-vis 
the  contiguous  48  States.  The  FCC  de- 
cided that  question  affirmatively  in  the 
second  report  and  order  in  1972. 

Although  the  question  of  whether  these 
three  points  should  be  integrated  into  a 
nationwide  rate  scheme  is  not  at  issue, 
questions  have  been  raised  about  the  ef- 
fect of  such  integration  on  existing  tele- 
phone i-ates  in  the  contiguous  48  States. 

Based  on  the  expert  opinion  I  have  re- 
ceived from  outside  coiuisel  I  have  as- 
sured the  distinguished  Chairmen  of  the 
Senate  Commerce  Committee  and  the 
Comra'inications  Subcommittee,  that  in- 
tegration of  these  three  points  would 
have  no  significant  effect  on  existing 
intrastate  rates,  and  only  minimally,  if 
at  all.  aflect  interstate  rates  in  the  con- 
tiguous 48  States. 

At  this  point.  I  would  like  to  cite  my 
question  on  this  matter,  and  the  assur- 
ance I  have  received. 

Question:  If  the  FCC's  policy  is  im- 
plemented as  Hawaii  urges,  what  effect 
will  it  have  on  users'  telephone  services 
in  other  States,  such  as  Rhode  Island  and 
VVash!:iston? 

The  e:;ect  would  be  minimal.  First,  we  are 
dt-aMiu:  with  Interstate  services,  and  initially, 
mo  ily  Message  Telecommunications  Service 
(MTS  .  The  long  distance  call  with  which 
most  people  .~.re  faniiUar.  We  are  not  deali:ig 
v.ith  \.ci\l  e:<ci.?,:y^e  services.  Second,  the 
revenues  from  MTS  service  to  and  from 
Ha\v:i:i  1  and  .'^l^vska  and  even  Pue.to  Rico ) 
are  .:  ^v.^x-.W  ^^oviioii  of  total  revenues  for  all 
In'.t'vv.it:-  ^^'3.  Thus,  nuy  sl:ft  in  costs, 
caiii-.ot  hp.ve  that  slrniflcant  an  effect  on 
users  in  the  forty-eight  contiguous  states. 
Third,  any  r,.te  reductions  for  Interstate 
ser, ires  to  o.T-shore  p  iiiti  immediately  and 
dirc'-ily  bsref.t  v,scr<  in  the  ot;:er  states — 
on  their  cmUs  to  H.^w.Tii.  fo-  example.  Fourth, 
t'^e  CcTr..viision  'as  found  that  the  ad-.ent 
of  domc^tlr^  f.atel'.itcs  will  reduce  tie  cost,; 
of  facilities  asso,?  ated  witli  lor.s  distances, 
i.e.,  th-?  large  i  umber  of  miciovave  towers, 
many  miles  of  cr ble.  submarine  or  ot  ler,  etc. 
Fifiii,  the  oii-ihore  points  generally  are 
kn.j.vn  to  receive  a  large  number  of  visitors 
from  the  other  states.  These  visitors  will 
benefit  from  reduced  rates  when  calling 
home.  Gi\pn  the  It^rge  number  of  visitors  to 
Hawaii  from  example,  this  is  a  significant 
benefit  to  be  realized  by  citizens  of  all  states. 

Finally,  any  discussion  of  potential  cost 
would  n.)t  be  complete  without  a  discussion 
of  the  present  discriminatory  rate  pattern. 
Today  Message  Telecoinnumications  Service 
between  the  48  Mainland  states  Is  based  on 
the  average  costs  for  that  service,  in  the  ag- 
gre^'ate.  tn  other  words,  the  service  costs  the 
same  in  a  deusely  populated  or  .sparsely  popu- 
lated bt.ite;  a  mountainous  or  plains  state, 
or  one  with  numerous  water  barriers;  or  a 
state  with  high  or  low  volume  users,  or  high 
or  low  labor  costs.  Obviously,  If  costs  were 
to  be  directly  assigned  on  a  state-by-state  or 
local  basis,  the  rates  for  some  areas  would 
go  up  and  for  other  areas  would  go  down. 
Hove'  er,  for  the  48  states  costs  are  averaged 
an:!  rates  are  unifurm.  But  for  two  states. 
Ala.sk  I  and  Hawaii,  this  is  not  done.  Their 
rate?  are  calculated  as  if  they  were  foreign 
locialon;-:. 

Mr,  President,  when  there  is  confusion 
in  the  regulatory  process  everyone 
suffers. 

In  the  dynamic  field  of  telecommuni- 


cations it  is  especially  difficult  for  a  reg- 
ulatory policy  to  keep  pace  with  tech- 
nological advances. 

Nevertheless  the  effort  must  be  made 
if  the  public  is  to  receive  the  benefits  to 
which  it  is  entitled. 

Although  the  FCC  has  been  delegated 
the  authority  to  regulate  telecommuni- 
cations, ultimate  responsibility  for  our 
nationwide  communications  systems 
must,  of  course,  rest  with  the  Congress. 

When,  therefore,  uncertainty  and  con- 
fusion exists  on  such  a  far-reaching  pol- 
icy matter,  I  believe  it  is  incumbent  on 
the  Congress  to  take  whatever  steps  it 
deems  necessary  to  assist  the  FCC  in  pro- 
tecting the  public's  interest  by  eliminat- 
ing that  uncertainty  and  confusion. 

It  is  for  this  reason  I  am  submitting 
the  Senate  resolution  which  I  now  send 
to  the  desk. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SUSPENSION  OF  DUTIES  ON  CER- 
TAIN CLASSIFICATIONS  OF  SILK— 
H.R.  7727 

AMENDMENT    NO.     1195 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUDDLESTON  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  7727)  to  extend  for 
an  additional  temporary  period  the  ex- 
isting suspension  of  duties  on  certain 
classifications  of  yarns  of  silk. 


SOCIAL  SECURITY  AMENDMENTS  OF 
1975— H.R.   10284 

AMENDMENT    NO.     1196 

I  Ordered  to  be'printed  and  referred  to 
the  Committee  on  Finance.) 

Mr.  CHURCH  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  10284)  to  amend  title 
XVIII  of  the  Social  Security  Act  to  as- 
sure that  the  prevailing  fees  recognized 
by  medicare  for  fiscal  year  1976  are  not 
loss  than  those  for  fiscal  year  1975,  to  ex- 
tend for  3  years  the  existing  authority 
of  the  Secretary  of  Health,  Education, 
and  Welfare  to  grant  temporary  waiv- 
er.s  of  nursing  staff  requirements  for 
small  hospitals  in  rural  areas,  to  main- 
tain the  present  system  of  coordination 
of  the  medicare  and  Federal  employees' 
health  benefit  programs,  and  to  correct 
a  technical  error  in  the  law  that  prevents 
increases  in  the  medicare  part  B  pre- 
miums. 


INTERNATIONAL  SECURITY  ASSIST- 
ANCE ACT  OF  1975— H.R.   10594 

AMENDMENT    NO.     1197 

f  Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations.) 

Mr.  KENNEDY.  Mr.  President,  I  submit 
an  amendment  which  I  shall  propose  at 
the  appropriate  time  tc  the  International 
Security  Assistance  Act  of  1975,  H.R. 
10594. 

My  proposal  will  provide  $5  million  in 
economic  assistance  for  the  newly  inde- 
emment  in  the  Republic  of  Cape  Verde. 

On  July  1.  Cape  Verde  became  an  in- 
dependent nation,  after  500  years  of 
Portuguese  colonialization.  The  new  gov- 


ernment in  the  Republic  of  Cape  Verde 
has  announced  its  intention  to  estab- 
lish a  democratic  society  for  all  Cape 
Verdean  people  to  strive  for  goals  that 
will  provide  a  wholesome  life  for  their 
families. 

Cape  Verdean  immigration  to  the 
United  States  extends  back  over  150 
years  during  a  period  in  which  they 
have  made  extensive  contributions  to  the 
development  of  our  country.  So  that 
today,  the  Cape  Verdean  population  in 
the  United  States  is  estimated  to  num- 
ber over  300,000  people. 

The  Cape  Verdean-American  popula- 
tion in  Massachusetts  alone  approaches 
100,000.  And  it  is  from  the  concerned  in- 
terests of  the  Cape  Verdeaus  in  Massa- 
chusetts that  I  have  learned  of  the  need 
to  help  sustain  the  efforts  of  the  fledg- 
ling new  government  in  the  Cape  Verde 
Islands. 

Earlier  this  year  the  Congress  ap- 
proved a  proposal  for  providing  econom- 
ic aid  to  Portugal  and  to  all  of  Portugal's 
former  Afri;an  colonies,  including  Cape 
Verde.  The  ijul'K  oi  that  .id  package  has 
been  used  to  meet  requests  from  Portu- 
gal. Only  S5  million  has  b-^en  directed 
toward  Cape  Verde.  Yet.  I  ha\  e  learned 
from  Prime  Minister  Pedro  Pieres.  and 
from  other  oincials  in  the  C:ipe  Verde 
government  that  the  needs  of  the  new 
Island  nation  are  substantial.  There  is 
an  e\er  present  strupcle  for  life  in  that 
drousht  ridden  Y.'e.st  African  archipel- 
ago, where  neople  are  forced  to  scratch 
out  a  margincl  level  of  subiastence  from 
the  bar;  en  lava  oodc  of  the  island.";. 

To  obtain  tlie  '.iial  ioodstuffs  needed 
by  it.^  peoi'le  the  new  uovcrnmc nt  is 
searching  for  effective  methods  to  pro- 
duce the  ffjcds  and  oiher  ccmmodi'ies 
that  are  so  b  riiv  in  slnrt  supp;y.  Already 
the  Cipe  Verdean  government  h.Ts  be- 
gun to  exijicie  programs  U'^ing  hvdro- 
ponics  for  foor:  productiju:  v.ind  tech- 
nology nid  so'ar  energy  a-:in]icati3ns  in 
the  dc'.elopment  of  energy  sources;  irri- 
gation equipment  and  techniques  for 
agricultural  and  industrial  purposes,  and 
the  devi.i,umcnt  ol  programs  i:i  commu- 
nity waste  m.nagement.  well  drilling, 
seed  sto'k  technology,  aquaculture  and 
ferro  Hnd  fibro  cement  product  manu- 
facture. 

All  of  these  are  proposals  thnt  the  new 
govern.ment  is  expiorins  in  its  efforts  to 
establish  programs  to  help  the  Cape  Ver- 
deans  become  as  sell -sufficient  as  pos- 
sible. 

I  firmly  bolievo  th;n  ru-  government 
.should  continue  the  support  and  rein- 
forcemrrnt  of  the  pro.crams  .Uready  begun 
under  rrovisions  of  the  F.orcign  A.=;sist- 
ance  Act. 

With  th"  amendment  I  am  submitting 
at  this  time,  the  people  of  the  United 
Stntes  V.  ill  ma':c  cle  ;r  to  the  people  of 
Cape  Verde  that  their  struggle  for  sur- 
\ival  will  not  be  in  vain. 

I  v.rge  the  Senate  to  approv"  my 
amendment  to  the  International  Secu- 
rity Assistance  Act. 


FEDERAL  AID  HIGHWAY  ACT  OP 
1975— S.  2711 

AMENDMENT    NO.     1198 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 
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Mr.  CRANSTON  (for  himself  and  Mr. 
Helms)  submitted  an  amendment  In- 
tended to  be  proposed  by  them  jointly  to 
the  bill  (8.  2711)  to  authorize  appropria- 
tions for  the  construction  of  certain 
highways  in  accordance  with  title  23  of 
the  United  States  Code  and  for  other 
purposes. 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

AMENDMENT  NO.    1203 

Mr.  BUCKLEY.  Mr.  President,  the 
Senate  will  consider  the  Federal  Aid 
Highway  Act  of  1975  (S.  2711)  sometime 
next  week.  During  the  deliberations  of 
the  Transportation  Subcommittee,  of 
which  I  am  a  member,  I  brought  up  the 
issue  of  the  one-half  of  percent  mini- 
mum  interstate  apportionment  provision 
of  the  present  law  which  is  due  to  be  con- 
tinued under  the  1975  act.  By  virtue  of 
that  provision  an  additional  sum  is  au- 
thorized to  supplement  the  apportion- 
ment due  to  States  under  the  usual  for- 
mula based  on  the  ratio  of  each  State's 
cost  to  complete  its  Interstate  System 
compared  to  the  cost  to  complete  the 
whole  system,  nationwide.  That  addi- 
tional sum  is  apportioned  to  those  States 
which  would  be  entitled  to  less  than 
$16.25  mllUon  under  the  usual  appor- 
tionment formula  so  that  they  would  re- 
ceive a  total  of  $16.25  million.  The 
amount  authorized  for  this  purpose  un- 
der S.  2711  is  $75  million  for  fiscal  year 
1977  and  $125  million  for  fiscal  year  1978. 

The  reason  advanced  in  the  past  for 
the  minimimi  apportionment  has  been 
that  under  the  normal  apportionment 
formula,  each  State's  share  of  interstate 
funds  would  gradually  diminish  as  it 
neared  completion  of  its  interstate  mile- 
age. This  would  mean  that  annual  State 
funding  levels  would  decrease  before 
completion  of  their  portions  of  the  Inter- 
state System  to  such  levels  that  it  would 
not  be  feasible  to  carry  out  an  eflQcient 
construction  program. 

Those  who  support  the  present  pro- 
vision argue  that  the  more  sensible  ap- 
proach is  to  allow  each  State  to  fund  its 
Interstate  program  at  a  higher  sustained 
rate  of  construction  up  to  completion,  at 
which  time  construction  funding  for  in- 
terstates  would  be  abruptly  terminated — 
rather  than  gradusdly  diminished. 

This  reasoning  begs  the  point  of  the 
criticism  that  the  provision  in  the  law 
and  S.  2711  continues  interstate  funding 
to  States  which  no  longer  have  interstate 
mileage  to  construct. 

It  makes  sense  to  apportion  interstate 
funds  to  maintain  programs  at  feasible 
levels  of  construction  activity  and  ex- 
penditure. It  does  not  make  sense  to  con- 
tinue fimding  after  the  reason  for  fund- 
ing no  longer  exists. 

I  raised  this  issue  in  1973  when  we  last 
considered  the  Highway  Act.  I  stated  at 
that  time  that  the  Interstate  System  was 
established  as  a  national  system  of  high- 
ways designated  pursuant  to  established 
criteria  and  having  a  definite  limit  in 
terms  of  mileage.  This  Interstate  program 
was  not  established  so  that  it  could  be 
perpetuated  and  supplanted  by  a  Fed- 
eral-to-State  pipeline  of  funds  after 
Interstate  construction  had  ceased. 

I  would  add  at  this  Juncture  that  this 
provlsicm  penalizes,  and  slows  Interstate 


construction,  in  those  St&tes  which  still 
have  mileage  to  complete.  As  more  and 
more  States  complete  their  interstate 
mileage  the  amount  of  money  which  will 
be  required  to  fund  the  one-half  percent 
minimum  apportionment  rule  will  grow — 
taking  money  away  from  States  still 
striving  to  complete  their  interstate 
mileage. 

Some  States  wiiich  have  had  to  over- 
come environmental  andi  local  planning 
diflBculties  have  had  a  |-elatively  more 
difficult  time  using  theif  Federal  funds 
than  other  States.  Undtr  the  S.  2711 
formula  those  States  whi^h  have  had  the 
easiest  time  building  roa*  will  be  among 
those  which  will  benefit  under  this  pro- 
vision at  the  expense  of  those  who  have 
had  a  more  difficult  time  completing 
their  systems. 

On  the  floor  of  the  Senate  Chamber 
on  March  15,  1973  I  oosponsored  an 
amendment  which  woul^  have  limited 
the  minimum  one-half  of  J  percent  inter- 
state apportionments  t^  those  States 
which  had  interstate  m61eage  to  com- 
plete. At  that  time  the  Senate  agreed  to 
a  substitute  amendment  incorporated 
into  Public  Law  93-87  expressing  the 
sense  of  the  Congress  thj^t  the  minimum 
apportionment  rule  "is  aij  inteiim  provi- 
sion to  be  reconsidered  at|  the  expiration 
of  this  authorization."      ' 

Now  is  the  time  to  reconsider  this  in- 
equitable and  unwise  minimum  appor- 
tionment provision  as  it  applies  to  States 
without  interstate  mileage  left  to  build. 

This  provision  penalizes  States  striv- 
ing to  complete  their  intetstate  programs 
by  giving  them  a  decreasing  share  of 
interstate  funding. 

This  provision  apportions  funds  os- 
tensibly for  interstate  construction  but 
in  reality  to  be  expended  an  projects  hav- 
ing no  sj'stematic  connection  with  the 
interstate  program. 

This  provision  serves  np  national  pol- 
icy objective,  neither  dots  it  apportion 
funds  on  the  basis  of  profen  local  needs. 
Rather,  it  does  so  according  to  an  ar- 
bitrary formula  having  no  basis  in  rele- 
vant funding  criteria. 

There  is  no  consideration  expressed  in 
the  provision  for  the  equities  of  the  vari- 
ous States'  competing  clftims  for  loigh- 
way  funding. 

The  provision  diverts  funds  away  from 
programs  which  would  serve  proven 
needs,  needs  answerable  only  by  in- 
creased expenditure  on  nonexpressway 
modes  of  transportation. 

For  these  reasons  I  am  introducing  an 
amendment  to  S.  2711  to  restrict  the 
minimum  apportionment  of  one-half  of  l 
percent  of  interstate  funding  to  only 
those  States  which  have  not  completed 
their  interstate  funding.  I;ask  unanimous 
consent  that  it  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  1203 

On  page  6.  line  24,  Insert  the  following  In 
lieu  of  the  present  section  l^(b)  (1)  : 

"(b)(1)  For  each  of  the  pscal  years  1977 
and  1978.  any  State.  Including  the  State  of 
Alaska,  which  has  not  cotnpleted  Federal 
funding  of  the  Interstate  System  within  Its 
boundaries  shall  receive  at  least  one-half  of 


on?  Der  centum  of  the  tota 
for  the  Interstate  System  u 
(b)  (5)    but   not   more    tha 
which  Is  required  to  complete 
Interstate  System  In  that 
carry  out  this  subsection, 
ized  to  be  appropriated,  out 
Trust  Fund,  not  to  exceed 
fiscal  year  ending  Septemb^: 
$75,000,000  for  the  fiscal  y 
tember  30,  1978." 


S'  ate 
tl  ;ere 


.  $2  5 


e  ar 
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1199 


and  to  lie  on 


egislation. 
( iJommittee    on 


agencies,  could 
no  later  than 


(Ordered  to  be  printed 
the  table. ) 

Mr.  TOWER.  Mr.  President,  I  am  sub- 
mitting today,  for  Senator  Sparkman  and 
myself,  an  amendment  ts  S.  1267,  the 
Financial  Institutions  Act.  This  amend- 
ment would  extend  the  ds  te  of  repealing 
the  prohibition  against  tie  payment  of 
interest  on  demand  deports  beyond  the 
date  provided  for  in  that 

As  reported  by  the 
Banking,  Housing  and  Uijban  Affairs,  S. 
1267  would  repeal  the  prol  ibition  against 
the  payment  of  interest  en  demand  de- 
posits on  January  1.  1977 
Federal  Reserve,  after  consulting  with 
the  Secretary  of  the  Treasury  and  the 
other  financial  regulatory 
extend  repeal  to  a  date 
January  1,  1978.  This  amendment  would 
strike  those  two  dates  aid  extend  the 
date  for  repealing  the  prctiibition  to  51^2 
years  after  enactment.  Tliis  is  the  same 
date  provided  under  the  t  iU  for  the  ter 
mination  of  interest  rate  qeilings  on  time 
and  savings  deposits. 

The  purpose  of  this  aniendment  is  to 
give  Congress  and  the  fir  ancial  regula 
tory  agencies  ample  oppor  unity  to  assess 
the  impact  of  repealing  t  tie  prohibition 
after  the  other  provisions  in  the  Finan- 
cial Institutions  Act  have  been  imple- 
mented. In  my  opinion,  repeal  of  the 
prohibition  could  have  a  ;igniflcant  im- 
pact on  depository  instltu  Jons  and  their 
customers.  I  feel  that  the  impact  of  re- 
pealing the  prohibition  was  not  ade- 
quately explored  during  t.  le  committee's 
deliberations  on  S.  1267.  The  provision 
for  repealing  the  prohibitic  n  was  not  part 
of  the  Financial  Instituti  ms  Act  as  in- 
troduced. It  was  added  di  ring  the  com- 
mittee's markup  session  <n  the  legisla- 
tion. Witnesses  appearirg  before  the 
committee,  therefore,  did  1  lot  address  the 
issue  of  repealing  the  proh  bition  as  such. 

The  committee,  of  cours  e,  did  consider 
a  provision  in  the  act  aut  tiorizing  NOW 
accounts.  Tliese  accounts  are  very  simi- 
lar to  checking  accounts,  (  xcept  that  in- 
terest is  paid  on  them.  lowever,  NOW 
accounts  represent  a  new  t  s^pe  of  account 
at  depository  institutioru  1.  Interest  on 
those  accounts  can  be  ex]>ected  to  have 
a  far  different  impact  on  those  institu- 
tions and  their  customers  than  will  al- 
lowing interest  to  be  paid  ( in  existing  de- 
mand deposits,  which  presently  total 
more  than  $300  billion.       ' 

For  that  reason,  the  ame  ndment  would 
also  require  the  Secretary  of  the  Treas- 
ury, in  consultation  with  the  financial 
regulatory  agencies,  to  ass  ;ss  the  impact 
of  repealing  the  prohibit!  m  against  in- 
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terest  on  demand  deposits.  The  Secretary 
would  make  a  report  to  Congress  on  this 
matter  no  later  than  6  months  prior  to 
final  repeal.  This  would  be  part  of  the 
study  already  provided  for  in  the  bill 
requiring  the  Secretary  to  assess  the  pro- 
vision eliminating  interest  rate  ceilings 
on  time  and  savings  deposits. 

Among  other  things,  the  study  would 
determine  the  benefits  which  consumers 
would  derive  from  receiving  interest  on 
demand  deposits,  and  assess  the  impact 
which  repeal  of  the  prohibition  would 
have  on  the  operating  expenses  of  finan- 
cial institutions,  interest  rates  and  other 
prices  for  financial  services,  the  competi- 
tive balance  between  different  types  and 
size  classes  of  financial  institutions,  fi- 
nancial markets  in  general,  and  any 
other  financial  variables  deemed  appro- 
priate by  the  Secretary  or  the  regulatory 
agencies. 

This  amendment  should  not  be  inter- 
preted to  mean  that  I  necessarily  dis- 
agree with  interest  being  paid  on  demand 
deposits.  It  is  simply  that  I  do  not  feel 
tlie  issue  has  been  adequately  explored, 
and  not  enough  information  Is  known 
regarding  the  impact  which  repeal  could 
have  on  depository  institutions,  their 
customers,  or  financial  markets. 

The  date  of  5  V2  years  after  enactment 
seems  appropriate  because  that  date  is 
the  same  as  the  date  on  which  interest 
rate  ceilings  on  time  and  savings  de- 
posits will  be  terminated.  This  will  give 
Congress,  the  administration,  and  the 
financial  regulatory  agencies  ample  op- 
portunity to  assess  the  impact  of  repeal- 
ing the  prohibition  once  the  other  pro- 
visions of  the  act  have  been  implemented. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.   1199 

On  page  103,  line  1,  strike  out  lines  1 
through  9  and  Insert  In  lieu  thereof  the 
following:  effect  upon  the  expiration  of  five 
years  and  six  months  after  the  effective  date 
of  this  Act. 

(c)  The  Secretary  of  the  Treasury,  In 
consultation  with  tlie  Secretary  of  Housing 
and  Urban  Development,  the  Administrator 
of  the  National  Credit  Union  Administration, 
the  Comptroller  of  the  Currency,  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
the  Board  of  Directors  of  the  Federal  Deposit 
Insure  nee  Corporation,  and  the  Federal  Home 
Loan  Banlc  Board,  shall  conduct  a  study  to 
determine  the  desirability  of  repealing  the 
prohibition  against  the  payment  of  Interest 
on  demand  deposits.  In  the  course  of  such 
study,  the  Secretary  and  such  other  officers 
and  agencies  shall  take  Into  account — 

( 1 1  the  benefits  which  would  be  derived  by 
consumers  from  the  payment  of  Interest  on 
demand  deposits; 

12)  the  impact  of  the  payment  of  interest 
on  demand  deposits  on  the  operating  ex- 
penses of  financial  Institutions; 

(3)  the  effect  which  the  payment  of  in- 
terest on  demand  deposits  may  have  on  In- 
terest rates  and  other  prices  for  financial 
services; 

(4i  the  effect  that  the  payment  of  Inter- 
est on  demand  deposits  may  have  on  the  com- 
petitive balance  among  different  types  and 
sizes  of  financial  Institutions;  and 

(5)  the  Impact  of  the  payment  of  such  In- 
terest on  financial  markets  In  general,  and 
such   other   matters   as   the   Secretary   and 


such  officers  and  agencies  deem  to  be 
appropriate. 

A  full  report  on  the  findings  and  conclu- 
sions of  such  study  shall  be  included  in  the 
report  transmitted  pursuant  to  sectloii  106. 


ADJUSTMENT  OF  INDEBTEDNESS  OP 
MAJOR  MUNICIPALITIES— S.  2597 

amendment    no.    1200 

<  Order  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  BUCKLEY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
amend  the  Bankruptcy  Act  to  add  a  new 
chapter  thereto  providing  for  the  adjust- 
ment of  the  debts  of  major  mimicipalltles. 


PUBLIC  WORKS  FOR  WATER  AND 
POWER  DEVELOPMENT  AND  EN- 
ERGY RESEARCH  APPROPRIATION 
ACT.  1976— H.R.  8122 

amendment    no.    1201 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  BROOKE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  8122)  making  appropria- 
tions for  public  works  for  water  and  pow- 
er development  and  energy  research,  in- 
cluding the  Corps  of  Engineers— Civil, 
the  Bureau  of  Reclamation,  power  agen- 
cies of  the  Department  of  the  Interior, 
the  Appalachian  regional  development 
programs,  the  Federal  Power  Commis- 
sion, the  Tennessee  Valley  Authority, 
the  Nuclear  Regulatory  Commission,  the 
Energy  Research  and  Development  Ad- 
ministration, and  related  independent 
agencies  and  commissions  for  the  fiscal 
year  ending  June  30, 1976,  and  the  period 
endmg  September  30, 1976,  and  for  other 
purposes. 

AMENDMENT   NO.    1202 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  NELSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  8122) ,  supra. 

AMENDMENT    NO.    1204 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  HANSEN  (for  himself  and  Mr. 
McGee)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly  to 
the  bill  (H.R.  8122) ,  supra. 

FINISHING  WHAT  WE  START 

Mr.  HANSEN.  Mr.  President.  I  sub- 
mit an  amendment  to  the  Public  Works 
Appropriation,  H.R.  8122. 

My  amendment  would  add  $30,000  to 
H.R.  8122  for  finishing  a  study  done  by 
the  Department  of  Atmospheric  Science 
at  the  University  of  Wyoming  for  the 
Division  of  Atmospheric  Water  Resources 
Management  of  the  Bureau  of  Reclam- 
ation. 

During  the  1974-75  winter  season,  the 
Department  of  Atmospheric  Science  at 
Wyoming  conducted  an  atmospheric  re- 
search program  sponsored  by  the  Bu- 
reau of  Reclamation's  Division  of  At- 
mospheric Water  Resources  Manage- 
ment. 

In  May,  the  University  then  submitted 
a  proposal  to  the  Bureau  to  complete  the 
analysis  of  the  data  collected  during  the 
previous  winter.  It  is  my  understanding 


that  there  is  $25,000  in  H.R.  8122  to  fin- 
ish this  studj'.  But  that  is  not  enoueh. 

I  earlier  submitted  a  request  for  the 
additional  $30,000  to  finish  it,  but  that 
request  was  denied  by  the  Subcommittee 
on  Public  Works.  Now  my  request  is 
brought  to  the  floor  as  an  amendment. 

Mr.  President,  in  m>'  opinion  there  are 
good  reasons  for  the  adoption  of  this 
amendment.  It  is  well  known  that  water 
is  scarce  in  the  arid  West.  With  that  in 
mind,  it  is  important  that  the  work 
started  in  this  study  be  completed  so 
that  we  may  know  more  about  efforts  to 
augment  precipitation  falling  to  high 
mountain  watersheds  in  my  State  of 
Wyoming  and  in  other  States  of  the 
West. 

Also,  I  note  that  the  use  of  water  in 
Wyoming  and  throughout  the  West  has 
intensified.  Water  is  our  region's  life 
blood,  used  as  it  is  for  irrigation,  recrea- 
tion, in  industr>-,  or  cities  and  towns, 
and  in  power  generation. 

Mr.  President,  the  additional  $30,000 
would  be  well  spent.  This  study  is  being 
conducted  by  the  most  competent  of  sci- 
entists. Funds  have  been  expended  in  the 
past  for  this  project,  and  this  amend- 
ment will  allow  for  a  successful  conclu- 
sion of  this  valuable  project.  The  cost 
is  small  when  balanced  against  the  ben- 
efits to  be  gained.  Further,  I  beUeve  that 
it  is  important  to  complete  something 
that  we  have  already  committed  money 
to  start. 


ADDITIONAL    COSPONSORS    OF 

AMENDMENTS 

AMENDMENT     NO.     11S4 

At  the  request  of  Mr.  Gravel,  the  Sen- 
ator from  Pennsylvania  (Mr.  Hugh 
Scott)  ,  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  ,  and  the  Senator  from 
Indiana  (Mr.  Bayh)  were  added  as  co- 
sponsors  of  Amendment  No.  1154.  In- 
tended to  be  proposed  to  the  bill  (S. 
2568)  to  revise  the  method  for  provid- 
ing for  public  remuneration  in  the  event 
of  a  nuclear  incident. 


NOTICE  OF   HEARING 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Thursday, 
December  11,  1975,  at  9:30  a.m..  in  room 
2228  Dirksen  Senate  OflBce  Building,  on 
the  following  nomination: 

Patrick  E.  Higginbotham.  of  Texas,  to 
be  U.S.  district  judge  for  the  northern 
district  of  Texas  vice  Sarah  T.  Hughes, 
retired. 

Any  persons  desiring  to  offer  testimony 
in  regard  to  this  nomination  shall,  not 
later  than  24  hours  prior  to  such  hear- 
ing, file  in  writing  with  the  committee 
a  request  to  be  heard  and  a  statement 
of  their  proposed  testimony. 

The  subcommittee  will  consist  of  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan)  ;  the  Senator  from  Nebraska  (Mr. 
Hruska)  and  myself  as  Chairman. 


NOTICE  OF  NOMINATION  HEARING 

Mr.  WILLIAMS.  Mr.  President,  I  wish 
to   announce    that   the   Committee   on 
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Labor  and  Public  Welfare  has  scheduled 
a  hearing  on  Tuesday,  December  9,  1975 
at  2:30  p.m.  in  room  4232,  Dirksen  Sen- 
ate Office  Building,  on  the  nomination  of 
Robert  E.  Barrett,  of  Pennsylvania,  to  be 
Administrator  of  the  Mining  Enforce- 
ment and  Safety  Administration.  Per- 
sons interested  in  testifying  should  con- 
tact Mr.  Donald  E.  Elisburg,  General 
Coimsel,  Committee  on  Labor  and  Public 
Welfare,  room  4233,  Dirksen  Senate  Of- 
fice Building. 


NOTICE  OP  HEARINGS 

Mr.  HATHAWAY.  Mr.  President,  I 
wish  to  announce  that  the  Subcommittee 
on  Alcoholism  and  Narcotics  of  the  Com- 
mittee on  Labor  and  Public  Welfare  will 
hold  public  hearings  on  the  impact  of 
certain  social  services  laws  and  regula- 
tions on  alcoholism  and  drug  abuse 
treatment  programs  receiving  funds 
under  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment 
and  Rehabilitation  Act,  the  Drug  Abuse 
Office  and  Treatment  Act  and  other  fed- 
eral legislation.  The  hearings  are  sched- 
uled to  be  held  on  December  17.  1975,  at 
9:30  a.m..  in  the  Labor  and  Public  Wel- 
fare Committee  hearing  room,  4232  Dirk- 
sen Senate  Office  Building.  Persons  or 
organizations  interested  in  testifying  or 
submitting  testimony  should  contact  the 
offices  of  the  subcommittee,  room  A-605. 
Senate  Annex  ni,  119  D  Street  NE.,  tele- 
phone 224-8386. 


ADDITIONAL  STATEMENTS 


AN  ENERGY  FABLE 

Mr  FANNIN.  Mr.  President,  in  my 
opinion  the  Federal  Energy  Adminis- 
tration under  Prank  Zarb  has  been  mak- 
ing a  valiant  effort  to  inform  the  Con- 
gress and  the  American  people  about 
the  great  dangers  we  face  if  we  do  not 
come  up  with  an  effective  national  en- 
ergy policy.  Yet,  I  find  that  there  is  a 
dangerous  complacency  among  the 
American  people,  and  there  is  no  sign 
a";  yet  that  the  Congress  is  going  to  take 
the  steps  necessary  to  restore  economic 
stability  and  encourage  energj*  self- 
sufficiency. 

Last  night  on  television  there  was  a 
story  about  how  General  Washington 
and  his  soldiers  at  Valley  Forge  suffered 
and  were  driven  to  the  brink  of  sur- 
render because  of  a  lack  of  courage  and 
understanding  and  support  in  the  Con- 
gress. I  hope  that  the  American  people 
are  not  literally  put  through  another 
Valley  Forge  because  of  the  failure  of 
Congress  to  respond  to  the  energy  issue. 

In  a  speech  last  November  12  in  Los 
Angeles  the  FEA  Administrator  sought  to 
drive  home  the  dangers  we  face  by  put- 
ting our  story  in  the  form  of  an  ancient 
fable.  I  ask  unanimous  consent  to  have 
Mr.  Zarb's  speech  printed  in  the  Record. 

There  being  no  objection,  the  soeech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Thb  Land  or  TJs — An  Energy  Fable 

In  reading  history,  most  of  vis  expect  to 
find  It  dry.  factual  and  limited  to  what  can 
be   observed  or  demonstrated   and  proven. 


It  would  come  as  a  surprise  to  most  people 
to  learn  that  the  study  of  history  actually 
grew  out  of  the  attenipts  by  the  ancient 
Greeks  to  describe  and  explain  the  past  by 
using  fables.  Those  ancient  histories  con- 
tained a  great  deal  of  fletion,  and,  at  times, 
the  truth  was  demonstfated  better  by  fic- 
tion than  by  fact. 

With  your  permlssioji,  I'd  like  to  try 
that  ancient  approach  and  apply  it  to  a 
very  modem  problem.  I '4  like  to  construct  a 
fable  and  see  if  we  canft  Illustrate  today's 
truth  using  yesterday's  technique. 

Like  all  good  fables,  this  one  begins  on 
a  note  of  happiness.  It  seems  there  was 
once  a  large,  bounteoiis  and  powerful  coun- 
try. This  land  was  bleated  with  an  abun- 
dance of  all  those  things  that  are  necessary 
for  a  tranquil  and  productive  life. 

It  was  a  vast  nation^o  big,  In  fact,  that 
It  had  taken  several  hundred  years  to  ex- 
plore and  settle.  It  strefched  across  a  con- 
tinent and  was  protecte4  on  two  sides  from 
enemies  by  enormous  Oceans.  Because  of 
this  natura"  defense,  tHe  country  was  al- 
most Immune  to  the  conflicts  that  had  peri- 
odically disrupted  life  tn  the  old  country 
from  which  most  of  thf  people  had  come. 
As  a  result,  tho=e  wha  came  to  this  land 
had  time — time  to  explore  and  time  to 
settle — time  to  build  an^  e.xpand.  And  they 
were  even  fi;rther  bless*!  because  they  did 
not  have  to  go  beyond  t>ieir  own  country  for 
the  necessities  or  even  jhe  lu.xuries  of  life. 
It  was  all  within  thel?  own  borders:  rich. 
fertile  topsoil.  black  as  coal;  thou.=ands  of 
swift  streams  to  power  ^lills  and  basic  in- 
dustry; natural  harbors  ffom  whicli  to  export 
what  they  had  produce^:  all  of  these  were 
gifts  from  the  land.  | 

But  the  people  also  jreciproc.ited.  They 
brousht  their  ingenuity,  ^heir  determination, 
and  their  willingness  la  work  and  applied 
that  to  the  abundance  (iround  them.  T.hev 
took  that  fertile  land  arjd  .made  it  fruitful. 
They  reciprocated  alsa  by  applyinpr  their 
skUl  and  creativity  and  ijioneer  spirit  to  the 
other  natural  resources  abound  them.  .'Vnd  in 
a  relatively  sliort  time — a  matter  oi  moments 
really,  when  you  think  of  the  history  of  the 
earth — those  hard  workii^g  peo:ile  had  grown 
to  be  the  most  productive  and  powerful  that 
the  world  had  ever  seen. 

So  resourceful  and  selD-reliant  and  ttrant^ 
v.'ere  tl^ey,  that  they  became  the  standard  of 
all  of  these  qualities  for  tjie  rest  of  the  world. 
All  other  peoples  evaluated  themselves  by 
comparing  their  progress  with  tlio  achieve- 
ments of  tMn  new.  vibra!it  nation. 

The  countrv-  continuecj  to  grow  and  pros- 
per, but  progress  was  not  without  moments 
of  uncertainty  and  crisis,  Neverlhelesr;,  each 
obstiicle  was  ov-.rconie  aad  t^is  fab!ed  land 
emerged  stronger  every  time. 

But  slowly,  almost  w|thOi-t  notice,  this 
people  began  to  changei  They  found  that 
they  could  produce  mo'^  and  enjoy  them- 
selves more  by  using  cartaiu  kind.s  of  re- 
sources. They  began  fir=t'-,vith  their  own  re- 
sources, and  eventuallv  ■  found  that  there 
v.-ere  enormous  supplies:  el^-ew'.iere  in  the 
world — supplies  that  werf  far  cl'.e?per  than 
their  own. 

So  they  began  to  use  i4ore  find  more,  and 
as  they  became  used  to  cjieap  supplies,  their 
self-reliance — tl-e  thing  tjiat  had  made  '':em 
a  great  people — began  to  decline.  They  iiardly 
noticed  their  own  comjilacency.  but  there 
were  others  in  the  world  i^jho  took  note.  They 
saw  the  situation  clearl'H— others  who  real- 
ized that  the  more  this  gp-eat  nation  needed 
from  them,  the  greater  '^ould  be  their  eco- 
nomic and  political  powe*  in  the  world. 

And  so  those  few  nations  with  most  of  the 
world's  supply  of  this  Resource  began  to 
unite.  They  established  (in  organization  to 
watch  out  for  their  own.  interest".  So.  thev 
could  act  together  to  coi^trol  how  much  Cif 
this  resource  was  produced  and  hov.-  much  it 
sold  for.  They  called  tfcemselves.  in  this 
story,  "The  Foreign  Producers". 
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of  their  spirit  and  self-reliance  and  severely 
limited  their  productive  capacity. 

He  asked  the  Assembly  to  remove  the  re- 
strictions and  even  told  them  how  much 
more  could  be  produced  and  saved  if  they 
would  simply  let  the  country  act  freely  with- 
out unnecessary  restrictions. 

But  he  also  warned  them  that  many  people 
had  become  used  to  those  restrictions;  had 
become  comfortable  with  them  and  felt  pro- 
tected by  them.  He  said  that  revising  all  the 
resource  laws — which  is  essentially  what  was 
being  asked — would  be  difficult.  It  would  re- 
quire great  statesmanship  and  seriousness 
of  purpose. 

Meanwhile,  he  took  some  action  on  his  own 
and  promised  more  until  the  Assembly  could 
act. 

But  he  had  no  sooner  explained  his  pro- 
posals tl'.an  many  of  the  members  of  the 
Assembly  were  horrified.  They  turned  av.ay 
from  his  call  to  freedom  and  began  to  pro- 
pose more  restrictions.  "Why  face  all  the 
pain  and  diiTiculty."  they  cried.  "Why  not 
simply  pass  a  law  and  have  the  government 
ration  the  resources" — as  though  that  would 
keep  the  price  down. 

And  others  said,  "If  v.e  want  to  reduce  our 
reliance,  why,  just  pass  a  law  and  stop  bring- 
ing "The  Foreign  Producers"  resource  Into 
the  country.  Then  we'll  pass  another  law 
that  tells  everybody  how  much  he  can  have, 
if  any.  That  way  we  can  continue  to  enjoy 
what  we  have  and  won't  have  to  sacrifice. 
We'll  let  tomorrow  take  care  of  itself. 

Still  others  in  the  Assembly  said,  "Let's 
just  pass  laws  telling  people  how  they  can 
use  the  resource.  We'll  simply  require  them 
to  save." 

But  what  they  called  for  loudest  and  long- 
est was  time.  They  said,  "We  too  have  a  plan. 
You  liave  got  to  give  us  time  to  formulate 
it  and  present  it  for  debate.  That's  the  way 
we  iiave  always  acted.  And  the  First  Citizen 
agreed  to  postpone  further  action  for  a  while. 

Time  passed  and  the  Assembly  debated  and 
delayed.  Finally  the  postponement  ran  Its 
course  and  the  First  Citizen  acted  a  second 
time  to  reduce  the  country's  dependence, 
promising  to  take  a  third  step  in  the  future. 

And  as  the  third  step  approached,  the 
Assembly  again  called  for  time.  They  won 
more  time  for  debate,  but  more  time  for 
debate  became  more  time  for  delav. 

And  all  the  while,  the  First  Citizen  kept 
submitting  proposals  to  remove  the  restric- 
tions that  had  made  the  country  less  pro- 
ductive. First  he  asked  for  Immediate  re- 
moval of  restrictions  and  this  was  rejected; 
then  for  a  gradual  program  and  that  was 
rejected;  and  then  for  even  more  gradual 
process  and  that  was  also  refused.  Finally, 
he  offered  to  extend  the  process  for  more 
than  three  years,  and  the  Assembly  found 
even  that  unpalatable. 

All  the  while,  they  made  very  high-minded 
statements  of  concern  for  the  people.  All  the 
while  they  professed  their  commitment  to 
equity  and  justice.  But  when  the  rhetoric  was 
stripped  away,  when  their  actions  were  ana- 
lyzed, all  that  could  be  detected  was  a  lack 
of  urgency  and  a  lack  of  courage. 

They  would  hold  hearings  and  debates, 
take  testimony  and  ask  questions,  but  noth- 
ing ever  seemed  to  happen  to  protect  the 
country  from  the  power  of  "The  Foreign  Pro- 
ducers". 

But  perhaps  the  most  frightening  thing 
about  the  Assembly's  reluctance  to  act  was 
that  everyday  "The  Foreign  Producers"  got 
stronger;  everyday  their  control  over  the 
country's  wealth  became  tighter;  and  every- 
day by  degrees  the  people  of  plenty  drifted 
further  and  further  from  the  independence 
they  had  once  been  so  proud  of. 

Earlier,  I  began  my  fable  on  a  happy  note. 
I  wish  that  I  could  end  it  the  same  way,  but 
that  is  not  possible.  It's  impossible,  at  this 
point  to  end  it  at  all. 

You  see  the  ending  Is  up  to  the  people  of 


that  fabled  country  I've  been  talking  about. 
And  though  they  are  beginning  to  make 
their  preferences  known,  and  demanding 
courage  and  action  from  the  elected  assem- 
bly, it's  still  not  possible  to  tell  the  conclu- 
sion of  the  story  with  any  certainty. 

But  despite  the  lack  of  an  ending,  this 
fable  does  have  a  title.  I  call  It:  "The  Tale 
of  The  Land  of  Us."  All  of  us. 

Thank  you. 


UNIVERSAL  RESPECT  FOR  HUMAN 
RIGHTS 

Mr.  CHURCH.  Mr.  President,  with  his 
accustomed  and  refreshing  candor. 
United  Nations  Ambassador  Daniel  Moy- 
nihan  recently  introduced  a  resolution 
calling  for  universal  amnesty  for  political 
prisoners.  In  it  he  called  for  universal 
respect  for  human  rights  and  an  end  to 
the  practice,  evidenced  by  the  recent 
United  Nations  vote  on  Zionism,  of  using 
human  rights  issues  as  a  pretext  for  po- 
litical judgment.  While  I  might  not  agree 
with  all  that  the  Ambassador  has  said, 
I  associate  myself  with  his  insistence  that 
those  who  condemn  others  should  set 
their  own  houses  in  order  as  well. 

I  must  also  note  in  passing,  that  the 
United  States  could  do  more  than  it  does 
to  promote  human  rights,  or  at  a  mini- 
mum, not  to  contribute  to  their  deteri- 
oration. Consider,  for  example,  the  pen- 
chant evidenced  over  the  years  for  giv- 
ing aid  to  repressive  go\ernments  such 
as  Chile  which  now  receives  85  percent 
of  our  food  for  peace  in  Latin  America. 

In  this  regard  I  was  struck  by  a  para- 
graph in  the  report  submitted  to  the  For- 
eign Relations  Committee  intended  to 
discourage  passage  of  the  Harkin  amend- 
ment. The  report,  submitted  on  Novem- 
ber 14  by  Under  Secretary  of  State  for 
Security  Assistance  Carlyle  Maw,  is  also 
relevant  to  the  military  assistance  pack- 
age we  will  consider  shortly. 

The  report  suggested  that: 

.  .  .  suppression  of  human  rights  or  failure 
to  provide  adequate  protection  for  them  is 
in  many  cases  symptomatic  of  a  basic  Inse- 
curity on  the  part  of  the  government  In  a 
particular  country.  It  is  possible,  therefore, 
that  U.S.  .security  assistance,  by  contributing 
to  the  economic  stability  of  such  a  country 
or  by  enhancing  its  sense  of  security  from 
outside  attack,  may  serve  to  Improve  local 
attitudes  toward  the  protection  of  human 
rights. 

With  reasoning  like  this,  the  United 
States  has  for  years  justified  training  in- 
ternal security  police,  supplying  arms 
and  giving  active  political  support  to 
governments  which  clearly  violate  hu- 
man rights.  The  belief  that  our  security 
is  somehow  strengthened  by  supporting 
such  governments  is  as  specious  as  is  the 
claim  that  our  arms  are  used  purely  for 
external  defense  when,  in  fact,  our  mili- 
tary aid  only  strengthens  internal  control 
over  restless  people. 

Mr.  Moynihan's  laudable  position 
would  be  immensely  strengthened  if  the 
U.S.  aid  program  was  itself  less  political 
and  more  supportive  of  human  rights. 
The  Congress,  at  least,  has  been  willing 
to  strengthen  his  hand. 

I  ask  unanimous  consent  that  Mr. 
Moynihan's  speech  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Sr.\TEMEN-T  BY    AMBASSADOR    DANIEL    P. 
MOYNIHAN 

Mr.  Chairman,  my  delegation  rises  to  ad- 
dress the  Third  Committee  in  a  matter  which 
may  be  the  most  important  social,  cultural 
and  humanitarian  proposal  which  the  United 
States  has  made  in  very  many  years  and 
which  we  regard  as  one  of  the  most  impor- 
tant which  this  Committee  wiU  ever  have 
had  before  it. 

In  an  address  on  the  occasion  of  the 
thirtieth  anniversary  of  the  United  Nations, 
United  States  Secretary  of  State  Henrv  A. 
Kissinger  took  note  that  we  are  living  at 
one  of  the  rarest  moments  in  the  modern 
history  of  the  world.  For  at  this  moment,  in 
all  of  the  world,  there  is  not  a  single  na- 
tion-state engaged  in  war  against  another 
nation-state. 

It  appears  to  the  United  States  that  such 
a  moment  invites — calls  for— not  less  ex- 
traordinary measures  of  reconciliation  not 
only  between  natior.s.  but  within  them.  To 
this  end.  the  United  States  desires  to  pro- 
pose a  world-wide  amne-,ty  for  political 
prisoners.  It  proposes  a  General  Assembly 
resolution  which: 

".'Appeals  to  all  Governments  to  proclaim 
an  unconditional  amnesty  by  releasing  all 
political  prisoners  in  the  sen.se  of  persons  de- 
prived of  their  liberty  primarily  because  they 
have,  in  accordance  with  the  Universal  Dec- 
laration of  Human  Rights,  sought  peaceful 
expression  of  beliefs  and  opinions  at  vari- 
ance with  those  held  by  their  Governments 
or  have  sought  to  provide  legal  or  other 
forms  of  non-violent  assistance  to  such  per- 
sons. " 

Tlie  United  Natio-.-js  has.  in  truth,  already 
taken,  at  this  General  Assembly,  at  least  two 
steps  in  this  direction. 

A  draft  resolution  In  the  Special  Political 
Committee,  entitled  "Solidarity  ■with  the 
South  African  Political  Prisoners,"  calls  on 
"South  Africa  to  grant  an  unconditional 
amnesty  to  all  persons  Imprisoned  or  re- 
stricted for  their  opposlton  to  apartheid  or 
acts  arising  from  such  opposition.  .  .  ." 

The  United  States  voted  for  this  resolu- 
tion. 

A  draft  resolution  in  the  Social,  Cultural, 
and  Humanitarian  Committee,  entitled  "Pro- 
tection of  Human  Rights  in  Chile,"  called 
for  the  government  there  to  ensure  "The 
rights  of  all  persons  to  liberty  tuid  security 
of  person,  in  particular  those  who  have  been 
detained  without  charge  or  in  prison  solely 
for  political  reasons." 

The  United  States  voted  for  this  resolu- 
tion. 

Is  there,  however,  any  reason  to  stop  there, 
to  limit  our  concerns  to  only  two  members 
of  the  United  Nations,  when  there  are  all 
together  142  members?  The  resolution  on 
"Protection  of  Human  Rights  in  Chile"  de- 
clares. Inter  alia,  that  "No  one  shall  be  held 
guilty  of  any  criminal  offense  on  account 
of  any  act  or  omission  which  did  not  consti- 
tute a,  criminal  offense  under  national  or 
1  ternational  la-.v  at  the  time  when  It  was 
co.-'unltted.  .  .  ."  It  was  to  be  noted  that 
more  and  more  International  pronounce- 
ments of  this  kind  declare  that  there  are 
crimes  in  international  law  for  which  indi- 
viduals may  be  held  responsible.  Similarly, 
it  is  more  and  more  held  that  there  are 
actions  against  Individuals  for  which  gov- 
ernments may  be  held  responsible,  at  least 
In  the  sense  that  they  are  expected  not  to 
take  such  actions.  The  exact  state  of  the 
law  in  this  area  is  not  one  on  which  there 
will  be  universal  agreement.  Yet,  clearly, 
something  akin  to  common  law  rlgb.ts  Is 
emerging  in  International  law  which  pro- 
tects Individuals  where  "universally  con- 
demned" or  "abhorrent"  actions  are  involved. 
It  Is  to  these  standardB  that  Secretary  Kls- 


38846 


CONGRESSIONAL  RECORD  —  SENATE 


Decenber  5,  197 i 


singer  appealed  In  his  address  to  the  Gen- 
eral Assembly,  earlier  In  this  session,  when 
he  raised  the  Issue  of  torture.  Torture,  he 
said.  Is: 

".  .  a  practice  which  all  nations  should 
abhor.  It  is  an  absolute  debasement  of  the 
function  of  governmeiit  when  its  overwhelm- 
ing power  is  used,  not  for  people's  welfare 
but  as  an  instrument  of  their  suffering." 

Now  It  follows  from  these  considera- 
tions that  even  as  South  Africa  and  Chile 
are  obliged  by  certain  standards  concern- 
ing prisoners,  for  example,  so  equally  are 
all  other  members  of  the  United  Nations. 
It  is  implicitly  acknowledged,  however,  that 
It  Is  for  governments  themselves  to  conform 
to  international  standards.  And  If  some  gov- 
ernments, then  all  governments. 

Hence,  at  this  moment,  the  singular  ap- 
peal of  amnesty.  A  moment  of  peace  and  of 
peacemaking,  and  a  mode  which  allows  gov- 
ernments to  do  what  they  ought  without  the 
appearance  of  coercion.  All  governments. 

Universality  In  this  matter  is  of  special 
concern  to  the  United  States  Government — 
and  we  would  hope  to  all  governments.  There 
are  two  grounds  for  thl^  concern  which  strike 
ixs  with  special  force. 

The  first  is  that  the  selective  morality  of 
the  United  Nations  In  matters  of  human 
rights  threatens  the  Integrity  not  merely  of 
the  United  Nations,  but  of  human  rights 
themselves.  There  is  no  mystery  in  this  mat- 
ter. Unless  standards  of  human  rights  are 
seen  to  be  applied  uniformly  and  neutrally 
to  all  nations,  regardless  of  the  nature  of 
their  regimes  or  the  size  of  their  armaments, 
unless  this  is  done,  it  will  quickly  be  seen 
that  It  Is  not  human  rights  at  all  which  are 
Invoked  when  selective  applications  are 
called  for,  but  simply  arbitrary  political 
standards  dressed  up  In  the  guise  of  human 
rights.  Prom  this  perception  It  is  no  great 
distance  to  the  conclusion  that  in  truth 
there  are  no  human  rights  recognized  by 
the  intemationGj  community. 

A  generation  ago  the  British  poet  Stephen 
Spender  came  to  this  perception  In  the 
course  of  visits  to  Spain  during  Its  long  and 
tragic  clvU  war.  He  had  first  come  to  Spain 
out  of  sympathy  for  one  of  the  sides  in  that 
heartrending  conflict.  He  had  returned  to 
England  to  report  what  he  had  seen  of  atroc- 
ities committed  by  the  other  side.  There- 
after he  made  several  trips  to  Spain,  over  the 
course  of  which  he  was  forced  to  realize  that 
atrocities  were  not  a  monopoly  of  one  side 
only;  they  were  indeed  all  too  common  on 
both  sides.  At  which  point,  to  his  great  and 
lasting  honor,  he  wrote:  "It  came  to  me  that 
unless  I  cared  about  every  murdered  child 
Indiscrlmlnantly,  I  didn't  really  care  about 
children  being  murdered  at  all." 

This  Is  what  the  United  States  proposal  Is 
about.  Unless  we  care  about  political  prison- 
ers everywhere,  we  don't  really  care  about 
them  anywhere.  It  Is  something  else  alto- 
gether that  Is  on  our  minds,  something  we 
conceal  with  the  language  of  human  rights, 
tn  the  course  of  which  we  commence  to 
destroy  that  language,  much  as  George  Or- 
well, who  fought  In  the  Spanish  ClvU  War, 
saw  that  it  would  be  destroyed. 

Our  concern  about  discriminatory  treat- 
ment la  not  eased  by  ecrutlny  of  the  lut  of 
cosponsors  of  the  draft  resolutions  on  South 
Africa  and  Chile.  These  are,  to  repeat,  resolu- 
tion* calling  attention  to  the  pUght  of  polit- 
ical prlaonerB.  The  South  African  draft  res- 
olution baa  60  aponaorB.  The  ChUean  draft 
resolution  has  33.  The  United  States  has 
broken  down  these  respective  lists  according 
to  "The  Comparative  Survey  of  Freedom," 
that  great  contribution  to  clear  thinking  and 
pUln  speaking  which  is  the  work  of  Freedom 
House,  an  American  Institution  of  impecca- 
ble credentials,  which  traces  its  beginnings 
to  the  first  efforts  In  the  United  States  to 
win  support  for  the  nations  then  engaged  In 
the  mortal  struggle  against  Nazism  and  Fac- 
tem  in  Europe.  "The  Comparative  Survey  of 


Freedom"  ranks  the  levejs  of  political  rights 
and  civil  rights  In  individual  nations  on  a 
scale  of  1  to  7,  and  then  gives  a  general  sum- 
mary ranking  "Status  of  Freedom,"  by  which 
nations  are  classified  as  t^ee,  Partly  Free,  or 
Not  Free.  One  of  the  melancholy  attributes 
of  a  nation  Judged  Not  Free  is  that,  in  the 
opinion  of  the  dlstingutjhed  political  scien- 
tists who  carry  out  this  survey,  the  nation 
Is  one  In  which  indi.  tdtials  are  imprisoned 
for  political  beliefs  or  Activities  of  a  non- 
criminal nature.  In  otHer  words  a  nation 
with  political  prisoners. 

What  does  -"nie  Con^jarative  Survey  of 
Freedom"  tell  us  about  the  cosponsors  of 
these  resolutions?  It  t^ls  us  that  in  its 
judgment,  no  fewer  tha4  23  of  the  cospon- 
sors of  the  draft  resolution  calling  for 
amnesty  for  South  Afric|in  political  prison- 
ers, have  political  prisonfrs  of  their  own.  In 
the  case  of  the  draft  rejolution  calling  at- 
tention to  the  plight  of  political  prisoners 
in  Chile,  it  would  appear  that  16  of  the  co- 
sponsors  fall  into  the  otitegory  of  nations 
which  have  political  prisoners  of  their  own. 
This  leads  to  a  particularly  disturbing 
thought  about  the  processes  by  which  the 
United  Nations  has  come  to  be  so  concerned 
about  human  rithts  in  spme  countries,  but 
not  in  others.  This  is  th^t  we  tend  to  know 
about  violations  of  freedom — know  at  the 
time  and  in  detail — only  in  those  countries 
which  permit  enough  frfedom  for  internal 
opposition  to  make  its  voice  heard  when 
freedoms  are  violated. 

This  is  the  case,  is  it  ntt,  in  South  Africa, 
where  there  are  said  to  bf  over  one  hundred 
political  prisoners.  For  it  lis  not  necessary  to 
go  to  South  Africa  to  leap-n  of  violations  of 
human  rights  there.  One  need  only  subscribe 
to  the  South  African  prtss,  a  press  which 
while  no  doubt  curbed  :in  .some  wavs.  or 
even  many  ways,  is  nonetheless  capible  of 
frontal  assault  on  the  policies  of  the  South 
African  government. 

The  Cape  Times,  for  eaimple  in  Its  lead 
editorial  of  November  3  states,  referring  to 
an  act  that  has  been  tailing  place  here  in 
the  General  Assembly  by  the  United  States 
Government : 

"The  controversy  over  Retentions  and  op- 
position to  apartheid  bet^veen  South  Africa 
and  the  United  States  is  Unfortunate  for  it 
could  harm  the  Republic's  chances  of  estab- 
lishing a  firmer  foothold  on  world  opinion 
at  a  critical  time.  It  also  plustrates  how  in- 
defensible the  present  system  of  detention 
Is  In  South  Africa.  The  f^ct  is  that  unless 
Mr.  Vorster  is  prepared  to, reveal  reasons  for 
detentions,  he  will  be  unatle  to  answer  con- 
vincingly the  United  S^tes  Government 
charge  that  people  are  detained  whose  only 
act  is  outspoken  opposition  to  apartheid.  To 
term  this  a  'downright  Ije'  as  Mr.  Vorster 
has,  might  sound  impreaplve  for  domestic 
consumption,  but  it  is  nt)t  really  satisfac- 
tory." 

The  editorial  concludes,  and  I  have  the 
honor  to  be  associated  htre  with  my  dis- 
tinguished friend,  Mr.  cjlarence  Mitchell, 
about  which  this  edltoriaMs  being  written: 

"For  a  start,  Mr.  Vorster  should  abolish 
the  Iniquitous  terrorism  act  if  he  wants  to 
deal  effectively  with  the  TJB.  charge.  The  act 
provides  for  indefinite  Retention  incom- 
municado and  without  tJial,  on  the  mere 
say-so  of  a  police  officer,  llhere  are  no  effec- 
tive Judicial  reviews  or  juarantees.  While 
the  system  remains  on  tie  statute  books 
charges  such  as  the  recent  tU.S.  delegate's  re- 
marks in  the  U.N.  will  persist;  and  they  can- 
not be  answered  convincingly.  South  Africa 
moreover,  will  remain  in  %he  dubious  com- 
pany of  coimtrles  which  bypass  the  due  proc- 
ess of  law  as  part  of  the  0rdinarv  routine  " 

Is  it  also  the  case  that  t|ie  freedom  of  the 
press  In  South  Africa— such  as  it  may  be 
for  we  do  not  assert  it  to  Be  complete— con- 
trasts sharply  with  that  of  its  neighbors? 
In  the  Monthly  Bulletin  of  the  International 
Press  Institute  of  June  197^,  Mr.  Prank  Bar- 
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that  the  language  of  human  rights  Is  being 
distorted  and  perverted;  it  is  that  the  lan- 
guage of  human  rights  is  increasingly  being 
turned  in  United  Nations  forums  against 
precisely  those  regimes  which  acknowledge 
some  or  all  of  its  validity  and  they  are  not, 
I  fear,  a  majority  of  the  regimes  In  this 
United  Nations.  More  and  more  the  United 
Nations  seems  only  to  know  of  violations 
of  human  rights  in  countries  where  It  Is 
still  possible  to  protest  such  violations. 

Let  us  be  direct.  If  this  language  can  be 
turned  against  one  democracy,  why  not  all 
democracies?  Are  democracies  not  singular 
in  the  degree  to  which  at  all  times  voices 
will  be  heard  protesting  this  Injustice  or  that 
injustice?  If  the  propensity  to  protest  In- 
justice is  taken  as  equivalent  to  the  proba- 
bility that  Injustice  does  occur,  then  the 
democracies  will  fare  poorly  Indeed. 

And  it  is  precisely  this  standard  which 
more  and  more  appears  among  us,  albeit  In 
VLirious  disguises.  In  1971,  for  example,  the 
World  Social  Report  presented  to  the  General 
Assembly  was  virtually  a  totalitarian  docu- 
ment— you  know  of  which  I  speak.  I  was  In 
this  Committee  at  that  time  and  I  said  so 
at  that  time.  The  fundamental  premise  on 
which  the  assessment  of  social  conditions  In 
resoective  countires  was  made  was  that  the 
absence  of  social  protest  indicated  the  ab- 
."^enre  of  social  wrong.  Hence,  without  excep- 
tior..  the  p>olice  states  of  the  world  were 
Judged  most  in  the  right. 

A.-nericans,  and  those  who  have  studied  the 
history  of  the  United  States,  wUl  perhaps 
recall  the  memorable  image  which  Abraham 
Lincoln  once  used  In  a  speech  given  in  1858, 
which  we  have  come  to  call  his  "Framing 
Timber  Speech."  He  was  protesting  what  he 
Judged  to  be  the  overall  purpose  being  served 
by  many  seemingly  unrelated  legislative 
measures  of  the  time — the  purpose  of  extend- 
ing slavery  into  our  Western  territories.  (For 
tlie  history  of  freedom  in  the  United  States 
is  hardly  without  blemish.)  Lincoln  spoke  of 
a  "concert"  of  behavior: 

"We  cannot  absolutely  know  that  all  these 
exact  adaptations  are  the  result  of  pre-con- 
cert. But  when  we  see  a  lot  of  framed  tim- 
bers, different  portions  of  which  we  know 
have  been  gotten  out  at  different  times  and 
places  and  by  different  workmen  .  .  .  and  we 
see  these  timbers  Joined  together  and  see 
they  exactly  make  the  frame  of  a  house  or  a 
mill  all  the  tenons  and  mortices  exactly  fit- 
ting, and  all  the  lengths  and  proportions  of 
the  different  pieces  exactly  adapted  to  their 
respective  places,  and  not  a  piece  too  many 
or  too  few — not  omitting  even  scaffolding — 
or.  if  a  single  piece  be  lacking,  we  see  the 
place  in  the  frame  exactly  fitted  and  pre- 
pared yet  to  bring  such  piece  in — in  such  a 
case,  we  find  it  Impossible  not  to  believe 
that  ...  all  understood  one  another  from  the 
beginning,  and  all  worked  upon  a  common 
plan  or  draft  drawn  up  before  the  first  blow 
was  struck." 

The  United  States  makes  no  such  assertion 
at  this  time.  But  It  reserves  the  right  to 
Judge,  in  the  months  and  years  ahead,  that 
there  htis  Indeed  been  a  "plan  or  draft"  In- 
volved in  all  the  multifarious  activities  at 
the  United  Nations  concerning  human  rights 
which  with  nigh  inhuman  consistency  seem 
always,  somehow,  to  be  directed  towards  na- 
tions at  least  somewhat  more  free  than  most 
members  of  the  U.N.,  and  which  now  most  re- 
cently have  been  directed  toward  a  demo- 
cratic society  that  Is  unquestionably  free.  We 
reserve  the  right  to  learn  that  our  worst  sus- 
picions have  been  confirmed.  But  In  the  hope 
that  we  will  not  be.  we  here  and  now  declare 
what  our  susplclojis  are.  Our  suspicions  are 
that  there  could  be  a  design  to  use  the  Issue 
of  human  rights  to  undermine  the  legitimacy 
of  precisely  those  nations  which  still  observe 
human  rights,  imperfect  as  that  observance 
may  be. 

To  those  members  of  the  United  Nations 


who  would  allay  our  suspicions  we  make  this 
simple  appeal :  Join  us  in  support  of  our  draft 
resolution  calling  for  amnesty  for  all  political 
prisoners.  The  list  of  know  prisoners,  a  list 
assembled  by  organizations  such  as  Amnesty 
International,  Is  a  sufficiently  long  and  har- 
rowing one.  But  there  Is  far  more  horror  to 
be  felt  at  the  thought  of  the  names  we  do  not 
know.  It  is  time  to  free  these  men  and  wom- 
en. The  time  for  this  amnesty  Is  past  due, 
and  the  path  Is  long.  Let  us  take  the  first 
step  here  and  now. 

Amnesty  foe  PoLrriCAL  Prisoners,  Untted 
States  op  America:  Draft  REsoLtrnoN 
Noting  with  satisfaction  that.  In  spite  of 
continuing  denial  of  the  right  of  self-deter- 
mination in  certain  areas,  great  progress  has 
been  achieved  towards  eliminating  colonial- 
ism and  ensuring  the  right  of  self-determi- 
nation for  peoples  everywhere. 

Believing  that  the  lessening  of  interna- 
tional tensions  makes  even  more  promising 
renewed  efforts  to  assist  people  to  exercise 
their  human  rights. 

Deeply  disturbed  that  there  are  frequent 
reports  that  many  persons,  including  mem- 
bers of  national  parliaments,  writers  and 
publishers,  persons  who  have  sought  through 
peaceful  means  to  express  views  at  variance 
with  those  held  by  their  Governments  or  to 
oppose  racial  discrimination  and  persons 
who  have  sought  to  provide  legal  assistance 
to  persons  In  the  disfavour  of  their  Govern- 
ments, are  detained  or  imprisoned,  and  in 
many  cases  have  been  subjected  to  torture, 
arbitrary  arrest  and  detention  and  unfair  or 
secret  trials  in  violation  of  rights  guaranteed 
by  the  Universal  Declaration  of  Human 
Rights, 

Recalling  that,  pursuant  to  Economic  and 
Social  Council  resolution  1235  (XLII)  of  6 
June  1967,  the  Commission  on  Human  Rights 
and  the  Sub -Commission  on  Prevention  of 
Discrimination  and  Protection  of  Minorities 
have  been  authorized  to  examine  Informa- 
tion relating  to  such  reports. 

Noting  with  appreciation  resolution  4 
(XXVIII)  (E/CN.4/SUB.2/L.635)  adopted  by 
the  Sub -Commission  on  Prevention  of  Dis- 
crimination and  Protection  of  Minorities 
with  respect  to  the  human  rights  of  persons 
subjected  to  any  form  of  detention  or  Im- 
prisonment, 

1.  Appeals  to  all  Governments  to  proclaim 
an  unconditional  amnesty  by  releasing  all 
political  prisoners  In  the  sense  of  persons  de- 
prived of  their  liberty  prlmsu-ily  because  they 
have.  In  accordance  with  the  Universal  Dec- 
laration of  Human  Rights,  sought  peaceful 
expression  of  beliefs  and  opinions  at  variance 
with  those  held  by  their  Governments  or 
have  sought  to  provide  legal  or  other  forms 
of  non-violent  assistance  to  such  persons; 

2.  Requests  the  Commission  on  Human 
Rights  and  the  Sub-Commission  on  Preven- 
tion of  Dlscrlmmatlon  and  Protection  of  Mi- 
norities to  strengthen  their  efforts  on  behalf 
of  political  prisoners,  including  the  estab- 
lishment of  working  groups  to  conduct  stud- 
ies including  visits,  whenever  necessary,  to 
determine  the  facts  relevant  to  the  rights  of 
political  prisoners  and  the  response  of  CStov- 
ernments  to  this  appeal ; 

3.  Urges  all  Governments  to  co-operate 
with  the  Commission  on  Human  Rights  and 
the  Sub-Commlsslon  on  Prevention  of  Dis- 
crimination and  Protection  of  Minorities  In 
their  efforts  on  behalf  of  political  prisoners, 
incUidlng  requests  to  make  such  visits  as 
they  may  deem  necessary  for  the  purpose  of 
investigating  and  repiortlng  on  the  circum- 
stances relating  to  the  detention,  trial  or 
imprisonment  of  such  persons; 

4.  Requests  the  Secretary-General  to  as- 
sist in  any  way  he  may  deem  appropriate  in 
the  implementation  of  this  resolution,  and 
to  report  to  the  General  Assembly  at  its 
thirty-first  session  with  resspect  to  the  activi- 
ties of  the  Commission  on  Human  Rights 


and  the  Sub-Commlsslon  on  Prevention  of 
Discrimination  and  Protection  of  Minorities 
in  the  Implementation  of  thlj  resolution. 


ADDRESS  BY  CHARLES  H.  SILVER 
AT  THE  1975  ALFRED  E.  SMITH 
DINNER 

Mr.  BUCKLEY.  Mr.  President,  New 
York  City  has  many  assets.  None  is  finer 
than  Charles  H.  Silver  who  year  in  and 
year  out  dedicates  his  considerable  ener- 
gies to  philanthropic  work  on  behalf  of 
the  people  of  New  York.  He  combines 
the  wisdom  of  years  with  the  enthusiasm 
and  optimism  of  youth,  as  is  evidenced 
by  remarks  he  recently  made  at  the  an- 
nual Alfred  E.  Smith  Memorial  Founda- 
tion dinner  in  New  York  City. 

Mr.  President.  I  ask  unanimous  con- 
sent that  those  remarks  be  printed  in 
the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Speech  Delivered  by  Charles  H.  Silver 

Each  October,  I  welcome  the  annual  sum- 
mons from  a  beloved  friend  which  signals 
the  gathering  of  this  traditional  convoca- 
tion devoted  to  the  memory  of  our  "Happy 
Warrior." 

Each  year,  at  the  behest  of  our  cherished 
leader,  His  Eminence  Terence  Cardinal 
Cooke,  we  convene  to  consider  man's  fate, 
his  future  and  destiny,  his  hope  of  coping 
with  the  vast  change  and  challenge  of  our 
times. 

Our  problems  are  far  from  simple.  The 
tide  of  battle  swells  again  In  many  lands. 
The  frontiers  of  democracy  are  threatened 
in  Portugal  and  Argentina.  There  Is  no  true 
guarantee  of  peace  In  Spain  and  Lebanon, 
nor  in  India  or  Ireland  or  In  the  middle 
eaist.  ...  No  freedom  from  oppression  or 
famine  in  many  parts  of  the  world.  No  free- 
dom from  fear.  .  .  The  news  often  becomes 
worse  before  it  gets  better. 

We  weep  for  the  dead  and  the  dying  after 
the  bombs  have  fallen.  .  .  ,  After  the  terror 
strikes  and  strikes  again. 

We  worry  and  shake  our  heads  In  righteous 
concern  because  we  are  decent  and  conscien- 
tious people.  But  what  of  the  neglected,  the 
deprived,  the  abandoned  In  our  homes  and 
schools  and  streets?  What  of  those  who  by 
some  accident  of  color  or  belief  or  place 
of  origin  are  still  condemned  to  second 
class  citizenship?  Is  this  any  less  a  challenge? 
It  Is  time  to  speak,  to  act — to  take  a  stand. 

Constant  crisis  piles  on  crises  In  each  day's 
headlines.  The  din  of  dissension  and  deceit 
outside  our  very  door — and,  indeed,  within 
It — commands  us  to  pause  and  to  reflect 
on  the  old  Ideals  of  character,  loyalty,  and 
Integrity  In  private  life  and  public  service. 

I  have  lived  long  enough  to  remember 
when  there  were  such  things — and  how  much 
we  thought  they  mattered.  I  think  they 
matter  stui — and  that  there  remains  a  breed 
of  thinkers  and  doers  who  put  principle 
above  politics  and  honor  above  gain.  I  think 
they  are  waiting  to  take  their  place  In  build- 
ing a  better  world. 

People  of  every  creed  and  color — the  men 
of  good  wUl  that  have  not  yet  vanished  from 
the  earth — the  saviors  that  are  stUl  to  come. 

And,  indeed,  look  about — at  this  impres- 
sive dais,  and  the  caliber  of  guests  that  have 
come  to  Join  us.  Marvel,  as  I  do.  at  the  varied 
racial  strains  which  contribute  so  much  to 
the  creation  and  development  of  our  civiliza- 
tion. It  is  like  looking  at  a  rainbow  and 
realizing  how  many  colors  must  fuse  and 
blend  to  fashion  Us  blazing  glory. 

The  brotherhood  of  man  we  are  seeking  to 
establish  burns  In  that  rainbow.  I  feel  con- 
fident   that    It    will   someday   rekindle   the 
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eternal  light  of  man's  love  and  compassion — 
the  flame,  the  soul,  the  conscience  ol  human- 
ity. That  Is  the  meaning  of  our  Foundation — 
that  Is  why  we  have  met  here  tonight.  And 
I  enjoy  this  opportunity  of  addressing  myself 
to  one  of  the  great  and  Inspired  new  leaders, 
an  outstanding  example  of  the  able  states- 
woman  in  whom  the  future  of  our  nation 
and  Its  principles  are  entrusted — the  cru- 
sading governor  of  Connecticut — ^Mrs.  Ella 
Grasso. 

I  am  glad  that  I  have  been  able  to  express 
these  thoughts,  so  faithful  to  the  guiding 
spirit  of  this  dinner  which  honors  an  Im- 
mortal Oovernor  of  our  State  in  the  presence 
of  another  great  guardian  of  the  destiny  of 
New  York  who  will  address  you  this  eve- 
ning—my  friend.  Robert  Moses. 

We  give  thanks  to  our  noble  and  cherished 
leader,  whose  faith  has  strengthened  this 
foundation  as  a  great  humanitarian  force  In 
the  advancement  of  philanthropy  and  fel- 
lowship— that  prince  of  the  church — and 
prince  among  men — His  Eminence  Terence 
Cardinal  Cooke. 

In  his  exalting  example,  we  must  keep  our 
faith  alive  and  strong  so  that  liberty  can 
never  die.  We  must  preserve  a  common  bond 
of  loyalty,  respecting  all  our  feUow  men— all 
peoples  and  creeds — because  we  are  all  the 
children  of  God. 

Instead  of  struggling  for  oil— for  power, 
domain  and  dominion — It  Is  time  to  stretch 
forth  the  blessings  of  friendship,  compassion 
and  understanding  to  every  living  creature  on 
the  face  of  the  earth. 

The  opposing  forces  are  mighty— and 
nothing  less  than  the  enslavement  of  every 
land  will  satisfy  their  lust  for  conquest.  But 
they  shall  not  conquer!  For  If  ever  there  was 
a  holy  war,  this  la  It — and  we  will  wage  It  to 
win. 

Prejudice  and  distrust— our  ancient  ene- 
mies— still  rule  too  many  men  and  nations. 
The  times  are  unpredictable.  Treacherous 
tides  run  high  around  us!  Hate  and  fear  are 
being  stirred  again. 

But  let  us  be  strong,  helping  the  hands  of 
men  to  cling  together— and  the  mind  of  man 
to  come  closer  to  the  mind  of  God.  And  some- 
day, we  shall  look  into  one  another's  hearts 
and  find  our  own  heart  reflected  there — shin- 
ing with  the  same  faith.  In  the  same  crea- 
tor— and  In  each  other — and  In  ourselves. 

You  and  I  have  come  through  the  best  of 
times  and  the  worst  of  times.  Not  all  our  yes- 
terdays can  be  recalled  with  pride— but  there 
Is  always  tomorrow— and  the  hope  and  qual- 
ity of  that  tomorrow  rest  in  our  hands. 

Let  us  echo  the  words  of  Pope  Paul,  last 
Sunday,  as  fifty  thousand  human  beings 
filled  the  great  square  of  Saint  Peters  In 
Rome  to  hear  his  heartfelt  prayer: 

'Give  us  the  precious  gift  of  peace,  so  ur- 
genUy  needed  today  ...  the  precious  gift  of 
peace  .  .  .  please  God— and  let  us  be  worthy  " 
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But  I  think  I  shall  retnember  him  most 
of  all  for  his  parental  part  in  the  enact- 
ment of  the  medicare  program  which  has 
relieved  some  of  the  burdens  on  our  Na- 
tion's aged.  The  intent  of  that  program 
alone  says  much  about  Clinton  Anderson 
and  the  Nation  he  served. 

Mrs.  Church  joins  tne  in  exoressing 
our  mutual  sense  of  loss  to  his  wife,  Hen- 
rietta, and  to  their  children. 
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SENATOR  CLINTON  ANDERSON 

Mr.  CHURCH.  Mr.  President,  I  was 
saddened  to  learn  of  the  passing  of  for- 
mer Senator  CUnton  P.  Anderson,  a  man 
whose  kindly  presence  and  pervasive 
InteUect  graced  this  Chamber  for  24 
years.  It  was  my  good  fortune  to  serve 
with  him  for  16  of  those  24  years.  During 
that  time  I  saw  him  leave  his  imprint 
on  some  of  the  most  significant  legisla- 
tion of  our  time. 

He  was  an  early  advocate  of  the  peace- 
ful uses  of  atomic  energy.  He  was  a 
stalwart  guardian  of  our  environment. 
He  was  a  distmguished  Secretary  of 
Agriculture.  And  he  played  a  stateman's 
role  in  advancing  the  Marshall  plan,  that 
vast  American  uplift  to  the  tattered  vic- 
tims of  World  War  II. 


TAX  INCENTIVES  FOR  SOLAR 
ENERGY  UTimZATION 

Mr.  FANNIN.  Mr.  President,  recently 
I  sent  our  colleagues  a  letter  requesting 
ccsponKor.ship  of  S.  13l9.  the  Solar  Tax 
Incentives  Act  of  1975,  which  was  intro- 
duced on  April  8.  1975.  It  is  my  intention 
to  ofifer  the  substance  of  S.  1379  as  an 
amendment  at  an  appropriate  time. 

Despite  the  SeniUe  s  support  of  tax  in- 
centives for  solar  energy-  utilization  dur- 
ing this  session  of  thg  Congress,  these 
incentives  have  not  baen  enacted.  The 
Senate  adopted  a  floor  amendment  dur- 
ing discussion  of  the  tax  reduction  legis- 
lation to  provide  similar  tax  credits  for 
business  and  residential  use  of  solar  en- 
ergy equipment.  The.=;e:  provisions  were 
excluded  in  confcience  committee,  as  it 
was  felt  that  the  energy  tax  bill  then 
under  consideratioa  in  the  House,  H.R. 
6860,  would  be  a  more  appropriate  ve- 
hicle. Unfortunately,  this  legislation  has 
yet  to  be  reported  out,  of  the  Finance 
Committee. 

S.  1379  provides  a  tworphase  tax  credit 
for  the  installation  of  soiai-  energy  equij)- 
ment  both  by  homeoj^ners  and  busi- 
nesses. During  the  periofi  January  1.  1975 
through  December  31.  1$79,  a  25-percent 
tax  credit,  not  to  exceed  S2,000,  is  avail- 
able to  homeowners.  This  figure  is  re- 
duced to  15  percent.  ?:ot'to  exceed  $1,200, 
during  the  period  January  1,  1980 
through  December  31,  1$84. 

The  tax  incentive  provided  for  busi- 
nesses IS  a  12-percer.t  tax  credit  for  the 
period  1975  through  D'.'Cember  31,  1979. 
This  figure  is  reduced  to  10  percent  dur- 
ing the  period  January  l,  1980  through 
December  31,  1984. 

It  is  clear  to  us  all  thait  many  alterna- 
tive energy  fources  are  tears  away  from 
commercial  reality.  Thi$  is  not  true  in 
the  area  of  solar  energy.  Present  tech- 
nology exists  for  the  wiflespread  use  of 
solar  energy  heating  anj  cooling  devices 
in  homes  and  businesses.  All  that  re- 
mains i.s  encouragement  to  individuals 
and  companies  to  make  the  choice  for 
solar  utilization.  S.  1379' encourages  the 
utilization  of  solar  equipment  so  that  this 
infant  industry  can  gro^v  to  the  point 
where  further  lax  incentives  are  unnec- 
essary. 
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ADMISSION  POLICIES  IN  OUR 
MEDICAL   SCllOOLS 
Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  »n  editorial  en- 
titled "The  Giant  Crap  (Jame,"  and  an 
article  entitled  "What  Price  Admission?" 
by  Margot  Slade  from  the  October  1975 
issue  of  The  New  Physician,  be  printed 
m  the  Record.  The  New  Physician  is  the 
publication    of    the    American    Medical 
Student  Association.  These  two  articles 
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I  believe  that  they  con 
which,  if  true,  is  very 
mend  these  two 
my   colleagues    who 
strong  interest  in  the 
policy  of  the  Nation. 

There  being  no  objec 
were  ordered  to  be 
as  follows: 

The    Giant 
If    $50,000    will    buy    a 
school,  how  many  parents 
to  come  up  with  such  a 
guarantee  a  son  or  daug 
becoming  a  doctor?  The 
to  compute,  but  the  ev 
hundred — and  perhaps 
meaning  parents  and 
stantial  contributions  to  a 
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missions    (See   "What  Prlc^ 
26 ) .  Contributions  were 
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efforts    to    corrupt 
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Some  of  these  applicants 
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March,  1975).  who  falsified 
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himself  a  place  in  the  med 
choice.  Applicants  who  tra 
success  deserve   no  less 
those  who  buy  their  way  in. 

The  message  here  is 
such    corrupt   practices   car 
clusively  at  the  feet  of  thos<: 
that  accepted  substantial 
acted  favorably  on  the 
in    whose    names    the 
made.  The  schools  are 
rupt  system — a  system  that 
ual  aggressiveness  and 
with  acceptance.  Those 
as  a  "giant  crap  game"  are 
but  accurate. 

When  chastised  for  these 
leal    school     a:1misslon 
their  hands  and  blame 
crease   In   applicants   for  a 
number    of    places.    The 
direct  result  of  the  numbeit 
and  if  the  competitive 
verted    by   large  contributions 
fluences,   it  should  work  v 
the  traditional  American 
"best  qualified"  applicants 
be    preserved — or   so    the 
Ihat's    Just    so    much    - 
since  the  sy.stem — even  if 
tected  from  subversion — Is 
the  worse  possible  appllcantfc 
the  healing  arts.  The  curreijt 
demlc  excellence    (in  the 
high  Medical  College  Admission 
scores,  good  personal 
science  professors)  and  flnaliy 
personal    presentation 
slons    Interview — are 
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selection  of  those  "best  qualified"  to  be 
physicians. 

The  best  evidence  for  this,  of  course.  Is 
the  record  of  what  has  happened  to  the 
thousands  of  applicants  judged  "best  qual- 
ified" who  have  been  admitted,  educated  and 
gradviated  from  our  medical  schools.  Have 
they  trooped  forth  to  help  solve  the 
health-care  needs  of  the  American  public? 
Hell,  no!  Increasing  numbers  have  sought 
refuge  in  the  academic  womb,  where  they  are 
not  forced  to  see  any  more  patients  than  they 
want  to — particularly  If  the  patients  are  un- 
lucky enough  to  have  "uninteresting"  prob- 
lems. 

Certainly  the  relatively  few  applicants 
who  were  admitted  because  of  substantial 
financial  contributions  could  have  done  no 
worse  In  serving  the  needs  of  their  pro- 
fession and  their  nation. 

Considering  the  poor  ethical  fabric  of 
our  society,  it  seems  futile  to  expect  that 
parents  with  adequate  bucks  will  refrain 
from  loading  the  dice  In  favor  of  their  chil- 
dren. But  If  the  medical  schools  would  re- 
form their  admissions  process  to  accept  those 
"best  qualified"  to  be  doctors — no  matter 
how  rich  or  poor  or  academically  outstand- 
ing—perhaps the  achievement  of  admission 
wovUd  be  lessened  sufficiently  to  relieve  the 
crunch  in  numbers  of  applicants. 


What  Price  Admission? 
(By  Margot  Slade) 

"If  you  have  enough  money,  you  can  buy 
your  way  Into  medical  school.  So  what  else 
Is  new?" 

Albert  Merits,  a  New  York  City  layer,  says 
he's  "In  a  position  to  know  what  goes  on." 
Merlis  has  been  practicing  forensic  medicine 
and  medical  law  since  1941 — and  several  years 
ago  he  bought  his  son's  way  Into  medical 
school. 

"Buying  a  place  Is  a  time-honored  con- 
cept," he  says.  "My  aunt  donated  a  labora- 
tory to  Flower  Fifth  Avenue  (New  York 
Medical  College)  in  the  1930s  and  got  her  two 
kids  In.  I  paid  a  middle-man  to  get  my  son 
Into  medical  school,  and  he  did.  Nothing's 
really  changed." 

But  Merlis  Is  wrong.  Something  has 
changed.  No  longer  is  It  only  the  very  rich 
and  weU -connected  who  use  dollars  to  push 
open  the  doors  to  medical  school.  Now 
middle-Income  parents  by  the  hundreds  are 
offering  "contributions"  to  the  medical 
schools  to  which  their  children  apply.  Sev- 
eral medical  schools,  while  not  soliciting 
such  donations,  have  acknowledged  their  ap- 
preciation of  them,  and  at  least  one  school 
has  admitted  openly  that  It  "looks  favor- 
ably" upon  applicants  whose  friends  or  par- 
ents contribute.  Two  recent  court  cases — 
one  In  Chicago  and  one  in  Nassau  County, 
N.Y. — turned  up  evidence  that  suggests  that 
buying  into  medical  school  is  a  far  more 
widespread  and  more  open  practice  than  It 
ever  was  before. 

Certainly  not  all— perhaps  not  even  very 
many — medical  schools  are  susceptible  to  a 
little  financial  persuasion,  but  some  schools 
are  rumored  to  be  more  susceptible  than 
others.  Among  the  schools  most  often  men- 
tioned In  connection  with  contributions  Is 
Chicago  Medical  School.  In  its  case,  at 
least,  there  seems  to  be  some  basis  for  the 
rumors. 

School  records  subpoenaed  in  a  civil  action 
brought  by  Pasquale  DeMarco,  a  former  stu- 
dent, against  Chicago  Medical  School  to 
force  it  to  grant  him  a  degree  showed  that 
In  1973  the  families  and  friends  of  77  of  the 
91  entering  students  pledged  an  average 
of  $50,000  per  student  to  the  institution. 
According  to  newspaper  tallies,  pledges 
totaled  $3,953,000.  Pledge  cards  listed  Her- 
man Finch,  chairman  of  the  board  of 
trustees,  as  solicitor  for  51  pledges  totaling 
82,575,000.  Pledges  for  the  1972-73  school  year 
totaled  $3,210,000,  contributed  In  behalf  of 


74  entering  students.  Pledge  cards  credited 
Finch  with  soliciting  47  pledges  totaling 
$2,165,000.  At  the  trial.  Pinch  testified  that 
pledges  of  substantial  cash  contributions 
have  influenced  which  students  were  ac- 
cepted by  the  school. 

In  a  memo  offered  In  evidence  at  the  trial, 
the  school's  president,  Dr.  A.  Nichols  Taylor, 
described  the  factors  considered  In  admit- 
ting students — academic  records,  ethnic  ex- 
traction, alumni  relatives,  Illinois  residency 
(Illinois  gives  the  school  capitation  grants 
based  on  the  number  of  residents  enrolled). 

Taylor's  memo  continued:  "Finally,  we 
come  to  a  point  when  there  are  some  200  ap- 
plicants in  the  (acceptable)  pool  all  of  whom 
are  qualified  and  have  been  approved,  and 
from  whom  the  remainder  of  the  class  will 
be  selected.  These  applicants  could  be  ar- 
ranged in  any  number  of  arbitrary  ways:  the 
science  grades,  the  MCAT  (Medical  College 
Admission  Test)  scores,  the  social  back- 
ground of  parents  or  even  their  heights. 

"If,  however,  a  parent,  friend  or  founda- 
tion comes  to  us  and  says  that  he  will  give 
or  get  all  or  a  major  portion  of  the  dlfifer- 
ence  in  cost  of  education  for  an  applicant 
who  has  been  Judged  acceptable  by  the  (Ad- 
missions) Committee,  naturally  we,  like  any 
other  private  school,  will  tend  to  favor  that 
applicant." 

To  parents  of  applicants,  it  clearly  was  a 
quid-pro-quo  arrangement.  One  pledge  card, 
according  to  a  Chicago  Tribune  report,  was 
accompanied  by  a  letter  that  stated,  "I  will 
contribute  to  Chicago  Medical  School  $25,000 
to  be  paid  $5,000  annually  If  (my  son)  is  ad- 
mitted In  fall.  Enclosed  is  $2,500  with  the 
remaining  $2,500  to  be  forwarded  in  Septem- 
ber." 

DeMarco's  attorneys  said  that  he  too 
"paid"  to  get  into  the  school.  Records  showed 
that  his  application  for  re-admission  was  re- 
jected repeatedly  from  1946  to  1968.  On  De- 
cember 24.  1969,  he  pledged  $40,000  to  the 
school.  In  September,  1970,  DeMarco,  a  hos- 
pital administrator  In  the  Chicago  area,  and 
his  daughter  entered  Chicago  Medical  School. 
(Finch  denied  that  the  contribution  influ- 
enced EteMarco'3  admission,  saying  that  De- 
Marco's  contribution  was  voluntary  and  had 
nothing  to  do  with  his  acceptance.) 

But  Chicago  Medical  School  is  not  the 
only  one  that  might  have  looked  favorably 
upon  applicants  who  contribute.  As  MerUs 
puts  It,  Chicago  is  Just  "more  notorious" 
than  the  others.  It  was  one  of  several  schools 
(including  Howard  University,  New  York 
Medical  College,  the  State  University  of  New 
York-Downstate  Medical  Center,  Loma  Linda 
University,  University  of  Miami,  University 
of  Louisville,  Meharry  Medical  College  and 
several  foreign  medical  schools)  mentioned 
in  another  court  case  that  involved  medical 
school  admissions,  the  trial  of  Nathan  Lem- 
ler,  a  Long  Island  entrepreneur  who  tried  to 
make  a  business  of  selling  places  In  medical 
schools.  (There  is  no  evidence  that  Lemler 
ever  contacted  these  schools  or  that  they  ac- 
cepted contributions  on  behalf  of  appli- 
cants.) In  1974  Lemler  was  convicted  of  de- 
frauding 20  families  of  fees  ranging  from 
$5,000  to  $25,000  with  what  prosecutors  called 
false  promises  that  he  could  secure  admis- 
sion for  medical  school  applicants. 

"In  a  way,  I'm  convicted  of  not  committing 
a  crime — of  not  paying  the  right  people  and 
buying  places  for  young  men  and  women  In 
.■=ome  schools,"  said  Lemler  In  an  Interview 
taped  in  the  Na.ssau  County  Jail  Annex.  "I 
say  that  In  many  cases  I  was  able  to  do  Just 
that." 

At  his  trial,  several  of  Lemler's  clients — 
including  Merlis — testified  to  his  success  In 
buying  places  In  medical  school.  Even  those 
who  testified  against  Lemler  indicated  that 
it  was  their  understanding,  as  one  father 
phrased  it.  "that  there  are  certain  people 
that  (Lemlerl  had  to  give  the  money  to  to 
enable  (my  son's)  application  to  be  fulfilled." 


The  parents  who  testified  at  Lemler's  trial, 
as  well  as  other  parents  we  interviewed, 
assumed  that  medical  school  officials  around 
the  country  are  "on  the  take."  The  way  they 
saw  it,  they  weren't  doing  anything  wrong 
In  offering  money.  They  simply  were  doing 
what  any  good  parents  would  do — everything 
necessary  to  make  their  children  happy  and 
successful.  As  one  father  put  it,  "Medical 
school  admissions  is  a  giant  crap  game.  You 
place  your  bet  and  take  your  chances."  Mer- 
lis summed  up  the  parent's  view  by  saying, 
"So  many  premeds  being  equal  now — having 
good  grades,  test  scores  and  the  like — some 
parents  are  out  to  see  that  their  candidates 
for  medical  school  are  moTe  equal  than 
others.  So  they  offer  donations,  contribu- 
tions, whatever  you  want  to  call  It." 

In  conversations  with  parents  who  donated 
or  tried  to  donate  cash  or  .■services  to  medical 
schools  In  behalf  of  their  children,  the  stories 
were  all  the  same:  Johnny  or  Susan  was  a 
good  child,  a  good  student  with  high  grades 
and  a  good  MCAT  score,  who  always  wanted 
to  be  a  doctor  and  nothing  else  but  a  doctor. 
"I  know  about  the  competition,  how  even 
excellent  students  are  being  turned  down." 
the  parents  said.  "I  just  wanted  to  help  my 
child." 

Several  parents  who  testified  at  Lemler's 
trial  tried  to  explain  their  actions.  One  fa- 
ther, a  doctor,  said:  "When  I  went  to  see  the 
dean  at  the  medical  school  in  Chicago,  I  had 
every  Intention  of  making  a  substantial  do- 
nation to  the  school  If  it  would  accept  my 
son  ...  at  that  point  I  would  have  done 
anything." 

Another  parent  testified:  "I  tried  to  con- 
vince (a  medical  school  dean)  that  it  would 
be  to  his  advantage  to  have  my  son  enter 
into  the  school,  like  any  parent  would.  I  gave 
him  all  the  good  points  about  my  son.  And 
I  also  told  him  that  at  some  future  time  he 
could  count  on  me  since  we  manufacture 
videotape,  that  whenever  they  had  a  video 
program,  they  wanted  to  video.  I  would  do- 
nate as  much  as  they  needed." 

In  every  case.  It  was  the  parent,  not  the 
applicant,  who  made  the  offer.  The  appli- 
cants gladly  stayed  on  the  sidelines.  Says 
one  second-year  medical  student,  "Even  If 
you're  highly  qualified  to  make  a  good  doc- 
tor, what  student  will  admit  that  his  par- 
ents, let's  say.  'enhanced'  his  rned  school  ap- 
plication with  a  little  do^iation  to  the  school? 
But  if  you  knew  it  would  help  you  get  in, 
what  student  would  refuse  that  kind  of 
help?"  Several  students  we  interviewed  at 
Chicago  Medical  School  said  that  they  had 
no  Idea  whether  their  parents  made  contri- 
butions (we  had  evidence  that  they  did) 
and  that  they  dldnt  want  to  know. 

It  Is  not  unusual  for  parents  to  play  a 
major  role  In  getting  their  children  into 
medical  school.  Raymond  J.  Brienza.  as- 
sistant dean  for  admissions  and  financial  aid 
at  New  York  University  Medical  School,  re- 
calls "one  father  (who)  told  me  he  Just  got 
our  letter  of  rejection.  The  father  said  he 
got  the  letter,  even  though  It  was  addressed 
to  his  son."  Throughout  my  Interviews  with 
parents,  they  repeatedly  talked  about  "o\ip" 
application  to  medical  school,  "ottr "  aca- 
demic record  or  "our"  career  when  they  were 
referring  to  their  children. 

Dr.  Frederick  Hofman.  associate  dean  of 
admissions  at  Columbia  University's  College 
of  Physicians  and  Surgeons,  describes  the 
parents'  feelings:  "When  parents  call  me, 
they  are  angry  and  frustrated.  They  want 
their  children  to  be  happy.  They  want  their 
kids  m  medical  school.  They're  often  quite 
open  about  offering  money  or  services  to 
give  their  child  an  edge  In  a  highly  com- 
petitive field. 

"The  American  ethic  says  that  If  you  work 
hard  and  keep  your  nose  clean  you  will  suc- 
ceed." he  adds.  "WeU.  many  pre-med  stu- 
dents do  Just  this,  and  they  are  rejected. 
Their  parents  see  the  ethic  falling,  so  they 
panic." 
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la  this  panic  Justified?  Is  the  admissions 
proc0B8  so  capricious  or  so  corrupt  that  ap- 
plicants must  rely  on  money  to  Improve  their 
odds  of  getting  Into  school?  All  the  admis- 
sions officers  we  Interview  said  that  money 
never  Influenced  admission  decisions  at  their 
schools,  but  many  admitted  that  the  present 
selection  system  does  leave  medical  schools 
vulnerable  to  "xmdeslrable"  Influences. 

"Our  problem,"  says  Hofman,  "Is  that  no 
one  In  medical  education  has  been  able  to 
define  a  good  physicla^.  After  we  go  through 
all  the  objective  criteria,  we're  left  with 
subjective,  sometimes  ill-defined  criteria  for 
candidate  selections.  There's  the  desire  to 
get  heterogeijeous  classes  or  an  Interviewer's 
perception  that  one  student  is  more  moti- 
vated or  humanistic  than  another." 

Another  problem,  say  admission  officers,  is 
that  too  many  qualified  students  are  apply- 
ing for  too  few  places.  An  AMA  report  on 
medical  education  indicates  that  In  the  past 
ten  years  the  number  of  applicants  to  medi- 
cal schools  has  Increased  130  percent,  while 
enrollment  has  increased  only  35  percent. 
For  the  first-year  class  of  1973-74,  40,606 
students  applied  for  the  14,335  available 
places  at  the  country's  114  medical  schools. 
According  to  a  recent  Association  of  Ameri- 
can Medical  Colleges  (AMC)  study,  76  per- 
cent of  the  rejected  applicants  were  quali- 
fied to  become  physicians. 

Is  anyone  responsible  for  this  discrepancy 
between  applicants  and  available  places? 
Many  parents  blame  the  MA  and  the  medi- 
cal schools  themselves  for  restricting  the 
number  of  places  In  order,  they  charge,  to 
keep  medicine  a  "closed  shop."  One  appli- 
cant's mother  cited  the  draft  and  Job  cut- 
backs In  other  science  fields,  such  as  aero- 
space, as  reasons  for  the  upsurge  In  appli- 
cants In  the  1960s  and  the  current  "tight 
market  for  even  the  qualified  pre-med  stu- 
dent." 

Admission  officers.  In  turn,  put  the  blame 
on  the  parents.  "Some  parents,"  says  NYU's 
Brienza,  "have  literally  raised  their  children 
to  dream  of  being  doctors  and  nothing  else. 
So  too  many  students  enroll  In  pre-med 
programs  to  begin  with." 

Pre-med  advisors  often  seem  to  compound 
the  problem,  says  Dr.  Marvin  Fogel,  director 
of  admissions  at  Mt.  Slnal  Medical  School  In 
New  York,  by  "not  weeding  out,  early  in 
their  college  careers,  those  students  who 
should  not  go  to  medical  school  or  who 
won't  qualify  for  medical  school."  Fogel  also 
accuses  college  professors  of  "inflating"  stu- 
dent grades,  making  the  adviser's  and  stu- 
dent's task  of  evaluating  performance  and 
potential  more  difficult. 

"A  student  looks  at  his  GPA  and  thinks, 
'I'm  a  damned  good  candidate  for  medical 
school,' "  says  Fogel.  "Mommy  and  Daddy 
used  to  think  so  too.  They  all  believed  that 
with  an  A  or  A —  average,  you  can  do  any- 
thing. They're  learning  this  is  Jxist  not  true." 

At  Mt.  Slnal,  says  Fogel,  300  of  the  4,000 
applicants  for  the  1974-75  entering  class  had 
the  highest  grade  point  average  possible^ 
4.0.  More  than  1,200  had  averages  higher 
than  3.76,  while  1300  had  3.65  averages. 

Most  medical  schools  use  objective  criteria 
such  as  grade  point  averages  only  to  weed  out 
unqualified  applicants.  Then  candidates  are 
Interviewed,  discussed  at  committee  meet- 
ings, compared  and  ranked.  Different  schools 
use  different  methods  for  making  their  final 
choices,  and  some  of  the  methods  used  make 
some  schools  more  vulnerable  to  "undesir- 
able" Infiuences  than  others. 

Chicago  Medical  School,  for  example,  se- 
lected an  "acceptable  pool"  of  400  to  500  stu- 
dents on  the  basis  of  grade  point  averages, 
science  grades  and  MCAT  scores,  according  to 
board  chairman  Pinch.  Prom  this  point  on, 
Finch  explained  in  a  discussion  with  TNP 
staff  members,  "other  factors,"  such  as  eth- 
nic extraction  and  state  citizenship,  were 
given  consideration.  No  one  was  allowed  to 
make  a  contribution  on  behalf  of  an  appli- 
cant until   and  unless  the  applicant  was 


placed  in  the  acceptable'  pool,  said  Finch. 
After  that,  "voluntary  c()ntrlbutions"  were 
taken  into  conslderatloii  in  selecting  the 
class. 

For  several  years  preceidlng  the  DeMarco 
suit,  Chicago's  faculty  adtnission  committee 
simply  selected  the  pool  ^d  then  delegated 
to  the  administration  flnajl  responsibility  for 
choosing  the  class.  Since  (the  DeMarco  trial, 
Chicago  has  changed  Its  niethod  of  selecting 
applicants,  eliminating  tlie  pool  system  and 
establishing  a  computerised  selection  sys- 
tem. And  now  the  faculty  Admission  commit- 
tee oversees  the  entire  process. 

In  discussing  the  role  ''voluntary  contri- 
butions" played  in  adntilssions  decisions. 
Finch  raised  a  crucial  poi»it.  "All  things  be- 
ing equal,"  he  said.  "I  think  institutionally 
we  have  the  right,  once  wf  have  fulfilled  the 
other  obligations,  to  accept  those  who  help 
our  institution  defray  our  costs  of  educating 
their  sons  or  daughters."  )^hat,  he  Implied,  is 
wrong  with  a  school  thajt  needs  money  to 
meet  Its  operating  expenses  choosing  an  ap- 
plicant no  more  or  less  qualified  than  another 
because  he  makes  a  contnijution? 

At  private  medical  schpols,  tuition  pays 
only  a  third  of  the  overall  expense  of  a 
medical  education,  estlmftes  Charles  Fen- 
tress, the  AAMC's  public  relations  director. 
Two  years  ago  the  Institute  of  Medicine 
estimated  the  net  cost  pet  student  per  year 
of  medical  education  at  $$,600.  Today  medi- 
cal educators  estimate  tha/t  costs  range  from 
$11,600  to  $15,000  per  student  per  year.  Yet, 
at  most  schools,  tuition  i|  less  than  $5,000. 

Traditionally,  contributions  and  gifts,  as 
well  as  state  and  federal  funds,  have  made 
up  the  difference  between  tuition  and  costs 
at  private  schools.  But  Oongrcss  no  longer 
seems  willing  to  underwrite  the  costs  of  med- 
ical education.  Whatever  the  federal  gov- 
ernment does  give  to  the  schools,  there  In- 
evitably will  be  strings— (Buch  as  demands 
for  larger  enrollments— (attached  to  the 
funds. 

This  puts  even  more  pressure  on  the  small 
private  medical  schools.  tBut  according  to 
one  admissions  officer,  Dr.  iThomas  S.  Cottrell 
of  New  York  Medical  College,  contributions 
never  will  ball  the  small  scfriools  out  entirely. 
Calling  Pinch's  comments  about  voluntary 
contributions  defraying  Chicago  Medical 
School's  costs  "naive,"  C«)ttrel  said,  "It  Is 
ridiculous  for  anyone  to  think  that  by  ac- 
cepting large  contributions  from  parents  that 
a  medical  school  can  ofjset  its  short-fall 
deficit."  Columbia's  Hofmah  disagrees.  "Small 
private  medical  colleges— particularly  those 
with  mediocre  reputations.,  particularly  those 
having  trouble  attracting  ffinds — may  be  vul- 
nerable to  this  type  of  operation,"  he  says. 
"One  hears  rumors  about  this  all  the  time." 
In  his  view,  federal  reqtjlrements  for  in- 
creased enrollment  would  Ji'st  make  the  sit- 
uation worse. 

Fentress  predicts  that  sotne  private  schools 
may  "simply  refuse  the  capitation  allowance" 
rather  than  agree  to  mee<  govrnmental  de- 
mands. "They'll  tighten  their  own  belts  as 
much  as  possible.  And  theq  they'll  raise  their 
tuition — significantly,"  he  says. 

■What  would  a  drastic  ijicrease  in  tuition 
mean  to  those  who  want  tb  become  doctors'. 
"If  you  raise  tuition  by  la^e  amounts  with- 
out provisions  for  mora  scholarships  or 
loans,"  says  Fentress,  "yoil  might  as  well  be 
selling  medical  school  places.  Only  those  who 
could  afford  It  would  be  able  "to  attend." 
Which  means  that  if  thf  medical  schools 
admission  system  is  not  lalready — as  some 
suggest — a  giant  crap  ga|ne  where  dollars 
can  be  used  to  load  the  dice,  it  very  well 
might  become  one. 


COMMON  SITUS  PICKETING  BILL: 
A  HIGH  PRICE  TO  PAY 

Mr.  FANNIN.  Mr.  President,  the  dis- 
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Down 


suppose  — the 


(By  William  P. 

You   are — let   us  s 
company  that  specializes 
of  elevators.  You  employ 
and  women,  and  when  yoi 
you  go  out  Into  the  market 
working  force  as  necessary, 
years,  somebody  in  your 
poses  that  the  workers 
strictly  the  rules  prescribed 
Labor  Relations  Board,  you 
on  the  matter.  Every  time, 
out  heavily  against  Joining 
The    collective   right   not 
been  challenged 
supposed  to  decide  on  thesk 
right  that  the  Congress,  wi1h 
President  Ford,  is  about  tc 
company  and  others  like  It. 

They  call  it  the  "common 
is  Latin  for  site,  and  sines 
calling  It  that,  I'll  go  alorg 
Casslus  Clay  Muhammad  Al  I 
posed    common    situs    act/ 
though  the  House  and  yes 
by  the  Senate,  you  and  your 
In  effect,  be  faced  with 
Join  the  imlon,  or  go  out  of 


anywhere-  -the 


with  Mr.  Buck- 
matter.  I  hope 
|.ote  of  this  im- 
when  the 
emerges  from 
I   hope 
will  be  reject- 
F^resldent  will  see 
and  costly  leg- 


linanimous  con- 
Mr.  Buckley's 
In  the  Tucson 
20,  1975,  be 

the  article 
in  the  Record, 


(litizen,  Nov.  20, 
IfNioN — OR  Shut 


B'  ickley) 


head   of  a 
the  Installation 
legularly  35  men 
have  a  big  Job, 
and  add  to  your 
Every  couple  of 
(^ganlzatlon  pro- 
Following 
by  the  National 
facilitate  a  vote 
vote  has  come 
the  labor  union, 
'o   Join   has   not 
majority  is 
matters.  It  is  a 
the  backing  of 
repeal  for  your 


li 


unonize. 


the 


.■^itus"  bill.  Situs 

they  Insist  on 

,  Just  as  I  call 

Under  the  pro- 

which    breezed 

t^rday  was  passed 

employes  would, 

(  choices.  Either 

business. 


December  5,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


38851 


The  reason  it  is  narrowed  down  to  these 
two  choices  Is  that  the  construction  trades 
are  highly  organized:  the  masons,  carpenters, 
plumbers,  electricians,  bricklayers,  etc., 
though  here  and  there  are  exceptions. 

In  1949,  in.  Denver,  a  firm  engaged  in  con- 
structing a  building  subcontracted  the  elec- 
trical work  to  a  small,  nonunion  firm. 

The  trades  union  council  of  the  other  work- 
ers threw  up  a  picket  line  around  the  entire 
site,  or  situs  as  the  solons  denominate  It. 

Returning  to  Anglo  Saxon,  the  contrac- 
tor fired  the  subcontractor,  pursuant  to  the 
capitalist  ethic  that  profit  comes  first.  But 
the  subcontractor  sued  before  the  National 
Labor  Relations  Board,  which  ruled  that  he 
was  entirely  correct:  the  contractor  didn't 
have  a  right  under  the  law  to  fire  him  be- 
cause the  Taft-Hartley  Act  prohibits  second- 
ary boycotts  against  different  employers  en- 
gaged in  different  activity. 

The  Supreme  Court  absent-mindedly  con- 
firmed the  NLRB  In  1951,  and  ever  since  then 
it  has  been  the  dream  of  the  construction 
unions  to  get  legislation  passed  that  would 
exempt  them  from  the  secondary  boycott  ban 
of  the  Taft-Hartley  Act. 

The  fact  of  the  matter  is  that  a  critical 
American  liberty  is  about  to  be  removed 
from  the  scene.  The  construction  business, 
which  does  $130  billion  worth  of  activity  in 
America  every  year.  Is  highly  depressed,  and 
It  is  highly  depressed  in  part  because  costs 
are  astronomical. 

To  contribute  at  this  economic  moment  a 
piece  of  legislation  which  will  1)  make  it 
easier  for  a  single  union  to  close  down  an 
entire  construction  project;  and  2)  put  pres- 
sure on  nonunion  and  free-lance  laborers  to 
organize  and  in  many  cases  rai.se  ccsts,  which 
3)  will  be  .passed  along  to  the  consumer, 
which  4)  will  lessen  the  demand  for  con- 
struction, 5 1  which  will  increase  unemploy- 
ment. Is — a  high  price  to  pay  for  sating  union 
pride. 


SCHLESINGER  VIEWS  FUTURE 
FOREIGN  POLICY 

Mr.  SPARKMAN.  Mr.  President,  the 
Foreign  Relations  Committee  is  in  the 
midst  of  an  interesting  and  provocative 
series  of  hearings  titled  "Foreign  Policy 
Choices  for  the  70's  and  80's"  in  which 
we  are  attempting  to  present  before  the 
Congress,  the  American  public,  and  the 
world,  the  various  options  available  to 
the  United  States  in  foreign  policy  during 
the  next  decade. 

Next  Monday.  December  8,  the  com- 
mittee will  be  hearing  from  AFL-CIO 
president,  George  Meany,  concerning  his 
views  of  our  foreign  policy  options. 

We,  most  recently,  heard  from  former 
Secretary  of  Defense  James  Schlesinger. 
Dr.  Schlesinger  has  strong  views  of  the 
importance  of  the  United  States  main- 
taining its  leadership  in  the  world  and 
the  alternatives  placed  before  us  under 
the  rather  vaguely  defined  series  of  poli- 
cies that  we  all  call  detente. 

I  would  like  to  compliment  Dr.  Schles- 
inger and  the  members  of  the  Foreign 
Relations  Committee  for  the  well- 
thought-out  questions  and  answers  that 
were  propounded  during  the  December 
3  hearing.  The  topics  discussed  ranged 
from  philosophic  and  moral  to  specific 
and  military. 

Dr.  Schlesinger's  thoughtful  prepared 
statement,  I  am  sure,  will  be  of  Interest 
to  all  of  our  colleagues.  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Rem-^vrks  of  James  R.  Schlesinger 

Mr.  Chairman,  Memoers  or  the  Committee, 
I  deeply  appreciate  the  opportunity  to  ap- 
pear before  this  Committee.  The  Committee 
has  set  for  itself  the  difficult  task  of  explor- 
ing the  values  and  goals  that  should  guide 
this  nation,  notably  In  its  formulation  of 
foreign  policy.  Though  the  task  be  difficult, 
it  represents  an  Invaluable  service  and  one 
that  is  overdue.  As  a  result  of  the  lengthy 
Involvement  In  Southeast  Asia  and  the  do- 
mestic travail  of  the  last  decade,  the  fun- 
damental assumptions  that  have  lain  behind 
our  foreign  p)ollcy  have  now  become  blurred. 
A  national  consensus,  indispensable  In  the 
long  run  for  effective  conduct  of  foreign 
policy  in  a  democracy,  has  been  at  least  bat- 
tered. This  Committee  is  engaged  In  recon- 
structing those  fundamentals.  In  examining 
the  values  and  the  goals  of  this  nation  and 
the  relationship  between  the  two,  and  by  ob- 
taining public  recognition  of  the  vital  im- 
portance of  these  matters,  the  Committee 
Is  engaged  in  the  restoration  of  a  national 
consensus. 

The  performance  of  any  nation  on  the 
International  scene  must  necessarily  reflect 
the  Internal  dynamics  of  the  society — par- 
ticularly so  In  the  case  of  a  democratic 
policy.  National  objectives  at  home  and 
abroad  must  be  In  harmony  with  these  In- 
ternal impulses.  Foreign  policy  objectives 
can  only  for  brief  and  unsatisfactory  periods 
be  inconsistent  with  those  broader  national 
objectives.  And,  In  addition,  the  various 
national  instruments,  Including  notably  but 
not  exclusively  the  tuition's  defense  estab- 
lishment, are  derivative  from  and  must 
faithfully  reflect  those  broader  national 
objectives. 

For  any  nation.  Its  values  and  Its  vision 
of  itself  flow  from  its  history.  Regrettably, 
though  perhaps  understandably  in  the  light 
of  our  recent  discontents,  interest  in  history 
in  recent  years  has  been  at  a  low  ebb.  For 
it  is  history  that  defines  our  national  values 
and  style,  and  determines  what  we  as  a  na- 
tion are  prepared  readily  to  tolerate  and 
what  we  are  prepared  to  resist.  Hopefully 
In  this  Bicentennial  Year,  a  revived  sense  of 
history  will  assist  in  the  process  of  sharpen- 
ing our  values  ana  in  reaeflmng  just  what 
we  stand  for  as  a  nation. 

And  we  must  also  recognize  that  these 
values,  not  only  provide  the  motivating 
power  for  this  nation,  but  also  impose  a  con- 
straining Influence  upon  the  conduct  of  our 
foreign  policy.  Internal  standards  Impose 
limitations  upon  what  we  can  and  cannot  do 
externally.  Democratic  states  must  be  true 
to  their  own  values.  Indeed,  this  Is  a  source 
of  strength.  Yet  It  does  Impose  certain  han- 
dicaps In  contesting  for  survival  vrtth  states 
lacking  the  same  scruples  in  a  world  In- 
creasing drifting  toward  totalitarianism. 

Mr.  Chairman,  I  have  certain  views  regard- 
ing one  crucial  aspect  of  American  foreign 
policy  and  I  do  not  intend  to  be  coy  on  the 
subject.  In  my  Judgment,  the  United  States 
is  inescapably  the  mainstay  of  a  set  of  free 
nations  that  could  not  survive  without  our 
strength  and  presence  and,  also,  is  ines- 
capably the  principal  guardian  of  freedom. 
That  is  our  historic  destiny,  as  It  emerged 
after  the  second  World  War. 

Indeed  It  is  a  difBcult  role,  for  the  United 
States  serves  as  a  binding  force  In  a  coali- 
tion of  disparate  states — that  in  Important 
respects  strongly  disagree  one  with  another. 
The  American  role  is  an  unenviable  one,  but 
a  necessary  one.  This  collection  of  open  and 
partially  open  societies  which  we  lead,  but 
cannot  control,  must  inevitably  be  pluralist 
and  heterogeneous.  Each  responds  to  its  own 
historic  and  cultural  dynamic.  For  the  lead- 
er, therefore,  the  task  of  organizing  common 
elTort  and  of  achieving  reconciliation  is  ar- 
duous. Unless,  however,  this  set  of  free  and 
heterogeneovts  states  Is  to  be  swept  away  In 
whole  or  In  part  by  the  rising  morale  and 


aspirations  of  the  totalitarian  states,  this 
nation  must  cope  with  that  arduous  task 
as  well  as  it  can.  History  will  Judge  only 
whether  we  acquit  ourselves  well  or  Ul. 

In  my  judgment  there  is  no  acceptable  al- 
ternative to  accepting  this  historic  role.  The 
only  other  choice  we  have,  other  than  to  ful- 
fill our  broader  International  responsibilities, 
is  gradually  to  withdraw  Into  the  Western 
Hemisphere  and  ultimately  Into  the  North 
American  Continent — becoming  in  the  proc- 
ess increasingly  a  beleaguered  and  mean- 
spirited  nation.  The  proper  choice  Is  to  re- 
main involved  overseas — accepting  the  many 
political  difficulties  and  compromises  that 
that  imposes  upon  us.  In  addition,  it  implies 
that  along  with  our  allies  we  shall  have  to 
maintain  sufficient  military  power  to  pre- 
clude military  predominance  by  any  nation 
In  the  Eastern  Hemisphere. 

Mr.  Chairman,  I  should  like  to  relate  these 
matters  to  certain  foreign  policy  objectives. 
First,  however,  it  is  essential  to  face — with- 
out circumlocution — one  ineluctable  char- 
acteristic of  the  current  world  scene.  Only 
the  United  States  has  the  requisite  power  to 
serve  as  an  effective  counterweight  to  the 
military — and  political — power  of  the  Soviet 
Union.  There  is  no  other  nation  that  can  fill 
the  role.  There  is  only  one  other  super- 
power— an  adversary  Ui  the  past  and  a  po- 
tential adversary  for  the  future.  In  shaping 
our  foreign  policy  we  must  remain  continu- 
ously aware  of  this  hard  reality. 

Other  nations  are  keenly,  even  painfully, 
aware  of  this  fundamental  condition.  It 
therefore  poses  a  dilemma,  as  we  proceed  to 
chart  our  foreign  policy.  Indeed,  we  seek  to 
avoid  unnecessary  tension  with  the  Soviet 
Union  and  to  reduce  tensions  where  we  can. 
To  the  extent  that  we  are  seen  to  be  yield- 
ing too  much  and  entering  into,  what  is  m- 
terpreted,  as  too  cozy  a  relationship  with  the 
Soviet  Union,  other  nations,  which  remain 
dependent  upon  us,  fear  that  we  will  no 
longer  be  willing  to  play  that  necessary 
role — of  counterweight  to  Soviet  power.  Mis- 
givings in  Europe,  in  Japan  and  elsewhere, 
notably  in  China,  become  manifest.  A  lack  of 
recognized  firmness  in  American  foreign  pol- 
icy, thus,  in  Itself  can  cause  a  type  of  in- 
stability. Between  the  twin  objectives  of  re- 
ducmg  international  tension  and  maintain- 
ing the  requisite  firm.-ess  in  our  foreign  pol- 
icy stance,  we  must  strike  a  delicate  balance. 
And  maintaining  that  balance  will  remain 
the  fundamental  dilemma  for  effective 
American  foreign  policy. 

The  pursuit  of  detente — true  detente — re- 
mains the  proper,  the  morally  necessary  ob- 
jective of  our  foreign  policy.  It  is  more  than 
sensible  to  reduce  political  tensions,  to  avoid 
military  confrontation,  to  reduce  the  burden 
of  armaments  provided  that  an  appropriate 
military  balance  can  be  retained.  But  it  is 
also  Incumbent  upon  us  to  ptirsue  detente 
prudently  and  without  illusion. 

The  absence  of  illusion  Implies  that  we 
must  shape  our  own  strategy  toward  de- 
tente In  response  to  Soviet  attitudes  toward 
detente.  Ultimately  true  detente  would  Im- 
ply Soviet  acceptance  of  the  legitimacy  of  the 
western  social  order — and  a  live  and  let  live 
attitude.  Regrettably  there  exists  strikingly 
little  evidence  that  this  Indeed  Is  the  basic 
Soviet  notion.  To  the  contrary,  the  Soviets 
have  repeatedly  underscored  that  for  them 
detente  Is  a  continuation  of  confrontation 
In  a  different  form.  They  state  that  detente 
requires  the  Intensification  of  ideological 
warfare.  They  have  indicated  that  detente  Is 
Itself  a  reflection  of  their  growing  military 
power,  which  In  their  Interpretation  has 
forced  concessions  from  the  West.  Indeed, 
detente  Is  stated  to  Imply  a  continuing  proc- 
ess of  the  Improvement  of  the  military  bal- 
ance— the  so-called  "correlation  of  forces" — 
In  favor  of  the  Soviet  Union  and  against  the 
West.  As  yet,  therefore,  scant  comfort  for 
the  long  run  can  scarcely  be  drawn  from  such 
expressed  convictions. 
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Indeed,  we  must  be  cognizant  that  the 
Soviet  expression  for  detente — "peaceful  co- 
existence"— traces  back  to  I«nln  and  pre- 
supposes continuing  conflict  between  the  two 
social  wders.  Khrushchev  spoke  glowingly 
of  peaceful  coexistence,  but  interspersed  It 
with  reminders  that  "we  shall  bury  you". 
In  Stalin's  day  a  party  spokesman  put  the 
relationship  between  peaceful  coexistence 
and  the  continuing  Ideological  struggle  In 
the  following  manner: 

"Our  time  will  come  In  twenty  to  thirty 
years.  To  win,  we  shall  need  the  element  of 
surprise.  The  bourgeoisie  will  have  to  be  put 
to  sleep.  So  we  will  begin  by  launching  the 
most  spectacular  peace  movement  on  record. 
There  will  be  electrifying  overtures  and  un- 
heard of  concessions.  The  capitalistic  coun- 
tries, stupid  and  decadent,  will  rejoice  to 
cooperate  in  their  own  destruction.  They 
will  leap  at  another  chance  to  be  friends.  As 
soon  as  their  guard  Is  down  we  shall  smash 
them  with  oiir  clenched  fist." 

To  be  sure  the  ardor  of  revolutionary  zeal 
may  cool  with  time,  especially  as  it  confronts 
the  reality  of  the  external  world.  Tet,  we 
should  remain  aware  oft  the  common  thread 
that  has  nin  through  the  Soviet  doctrine  of 
peacefiU  coexistence.  It  differs  quite  sharply 
from  the  prevailing  Western  view  of  detente. 

I  submit,  nonetheless,  that  we  should  con- 
tinue to  pursue  detente — not  alone  on  the 
basis  of  our  own  hopes  and  sentiments,  but 
rather  on  the  basis  of  an  understanding  of 
Soviet  attitudes  and  a  realistic  assessment 
of  Soviet  objectives  and  tactics.  Indeed,  In 
some  sense  the  United  States  has  pursued 
d*tente  since  1933.  It  should  be  our  objective 
to  reduce,  where  legitimately  possible,  politi- 
cal tension.  In  addition,  it  is  the  common 
Interest  of  both  sides  to  control  the  wholly 
needless  expansion  of  the  strategic  nuclear 
forces  on  both  sides,  which  continue  to  grow 
without  in  any  way  augmenting  security. 
Ideally,  if  we  can  obtain  agreement,  there 
should  be  mutual  reductions.  Irrespective  of 
the  broader  role  of  political  detente,  arms 
control  of  this  character  should  be  vigorously 
pursued  on  a  bilateral  basis.  We  cannot,  how- 
ever, afford  to  pursue  arms  control  through 
unilateral  reductions. 

Irrespective  of  Soviet  attitudes  we  should 
be  prepared  to  meet  them  half  way.  But 
these  measures  should  be  pursued  strictly 
on  the  basis  of  mutuality.  Concessions 
granted  in  order  to  elicit  future  goodwUI  will 
fall  in  that  objective. 

The  ultimate  reality  Is  that  all  endorse 
detente.  The  problem  Is  an  embarrassment 
of  riches,  that  there  are  so  many  versions  of 
what  detente  implies.  Detente  recalls  to  mind 
one  of  DeGaulle's  wry  observations — there 
appear  to  be  as  many  versions  of  detente  as 
there  are  fathers  of  Eurc^e.  Someone  has 
observed  that  no  one  except  a  poet  could 
understand  the  Commonwealth.  We  should 
be  assured  that  detente  Is  understood  in 
terms,  not  of  poetry,  but  of  sober  calculation. 

Mr.  Chairman,  our  relationship  with  the 
Soviet  Union  remains  the  central  and  under- 
lying element  in  our  foreign  policy.  How  we 
manage  that  relationship  will  determine  the 
future  political  balance.  Determlnlne  the  ap- 
propriate policy  is  far  more  complex  than 
during  the  Cold  War— when  blpolarlty  deter- 
mined the  lines  of  other  political  relation- 
ships and  the  relation  between  the  two  power 
blocs  was  characterized  purely  by  distance 
and  distaste.  We  now  live  in  a  more  complex 
period  in  which  we  must  deal  with  the  Soviet 
Union  and,  at  the  same  time,  be  wary  of  the 
Soviet  Union.  This  is  the  critical  task  of  our 
foreign  policy.  If  we  err  by  being  too  com- 
pliant, we  disturb  our  allies  and  dependents 
and  we  further  whet  Soviet  apoetites.  By 
contrast.  If  we  err  by  being  too  rigid,  we  for- 
feit the  possible  opportunity  of  leading  the 
evolution  of  international  relations  In  a  more 
favorable  direction. 

Mr.  Chairman,  in  my  dlsciission  I  have 
concentrated  on  a  central  aspect  of  foreign 


policy,  and  have  not  to^iched  on  such  Im- 
portant matters  as  enejgy,  economic  rela- 
tions, agricultural  policy  Bnd  the  like.  I  have 
also  talked  little  about  instruments,  and  no- 
tably little  about  the  Anierican  military  es- 
tablishment. This  is  onlj  one  of  several  In- 
striunents.  though  an  Indispensable  one. 
Given  my  prior  responsibilities,  I  should  rec- 
tify this.  If  even  in  a  few  words. 

Maintenance  of  a  worl(^wlde  military  equi- 
librium Is  a  necessary  ujiderpinning  of  de- 
tente— until  such  time  a^  a  live  and  let  live 
attitude  prevails.  Withotit  such  a  military 
balance,  disturbing  changes  in  political  re- 
lationships would  foUo^  quickly — and  we 
would  have  far  too  lengthy  an  opportunity 
for  regret.  In  maintaining  the  independence 
of  these  strongholds  of  democracy,  weakness 
or  Impotence  will  be  f^r  more  corrupting 
than  Is  power,  irrespective  of  Lord  Acton's 
aphorism. 

However,  we  have  choioes  in  what  manner 
we  maintain  our  strength  and  achieve  deter- 
rence. In  my  judgment  the  proper  main- 
tenance of  a  military  Balance  implies  re- 
duced emphasis  upon  Jiuclear  threats.  I 
have  been  distressed  by  the  dwindling  of 
American  conventional  power  In  recent 
years,  which  perforce  pushes  us  in  the  direc- 
tion of  greater  reliance  on  the  threat  of 
nuclear  response. 

In  the  1950's,  the  era  |of  the  doctrine  of 
massive  retaliation,  ther#  was  in  my  judg- 
ment an  undue,  yet  effecjtive,  reliance  upon 
the  threat  to  employ  nijclear  weapons.  In 
recent  years  It  has  been  (Jur  objective  to  re- 
duce that  reliance,  but  that  objective  has 
been  made  more  difficult;  to  attain  because 
of  the  reductions  in  the  .conventional  force 
posture  of  the  United  States. 

In  my  judgment  It  Is;  an  unsatisfactory 
state  to  be  dependent  f<ir  deterrance  upon 
threats  that  cause  as  much  concern  on  the 
part  of  those  who  are  pfotected  as  it  may 
on  the  part  of  those  wlio  presumably  are 
deterred.  A  military  posti|re  which  incorpor- 
ates sufficient  conventional  strength  that 
the  burden  of  recourse  tt)  nuclear  weapons 
will  be  shifted  to  the  otl^er  side  would  rep- 
resent the  most  satisfactory  military  posture 
for  the  United  States. 

To  attain  such  a  postij^e  will  require  the 
continuing  investment  ajf  major  resources 
in  this  nation's  military  establishment  and 
the  continuing  support  of  the  Congress.  In 
recent  years  we  have  facet!  the  historic  prob- 
lem of  all  democracies  in  doing  what  is  neces- 
say — in   peacetime — for   sfelf    preservation. 

Here  again  It  Is  necess*-y  to  keep  certain 
fundamentals  In  mind.  Deterrence  Is  not  an 
Incantation,  that  in  Itself  excludes  the  pos- 
sibility of  conflict.  Deterrence  requires  care- 
fully thought-through  treasures  involving 
force  structures,  strategy;  logistics  through 
which  we  would  be  prepared  to  defend  our- 
selves. If  we  have  made  t^e  necessary  prepa- 
rations to  defend  ourselvep,  happily  we  shall 
not  be  obligated  to  do  io.  We  shall  have 
successfully  deterred  the  possibility  of  ag- 
gression. 

By  contrast  If  we  are  npt  prepared  to  de- 
fend ourselves,  we  may  He  forced  to  do  so. 
But  perhaps  even  more  serious,  the  knowl- 
edge of  our  own  inadequacies,  including  our 
allies  as  well  as  ourselves,  kill  lead  inevitably 
to  an  erosion  of  the  will  to  resist  political 
pressures— and  an  ultimate  adjustment  of 
the  political  landscape,  "thus,  an  adequate 
military  balance  represents  not  only  the 
necessary  underpinning  pt  detente,  but  a 
necessary  hedge  against  its  possible  failure. 
Mr.  Chairman,  you  and  Iftie  members  of  the 
Committee  have  borne  ^th  me  patiently. 
Let  me  conclude  with  these  observtlons. 
First,  this  effort  to  redefibie,  in  fact  to  re- 
kindle the  nation's  valuea  is  of  vital  Impor- 
tance. As  the  leader  of  thla  coalition  of  hetro- 
geneous  states,  at  times  all  things  appear 
to  be  gray.  Yet,  as  we  rede^ne  the  values  that 
infuse  this  nation,  we  will  become  Increas- 


ingly aware  of  the  contras  t 
a  d  Its  alternative.  Glvei. 
figuration  of  world  power 
destiny  to  be  the  guardian 
studies  of  this  Commlttep 
gratefully,  go  a  long  way 
of  national  purpose  and 
the  only  way  in  which 
able  to  fulfill  Its  historic 
Thank  you. 
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nation  will  be 
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Mr.  KENNEDY.  Mr. 
honor  for  me  to  take 
my    tribute    to    the 
Alliance    and    the 
Agenda. 

December  2  was  set 
Women's  Agenda  Day 
Agenda  Day  will  serve 
but,  most  of  all.  it  will 
the  imcompleted  business 
women's  rights,  and 
cific  goals  to  be  reached 
International    Women's 
beginning  of  the 

I  pledge  my  willingness 
the  National  Women's 
to  complete  the  as-yet- 
ness  in  the  area  of 

Women  today  are  no' 
should  they  be — merely 
ance  of  "equal  pay  for 
though  that  is  a  highly 
tive.  All  the  groups 
National  Women's  Ager^d 
of  people  who  realize 
more  to  equality  for 
as  increasing  the  number 
pointed  to  political 
ment  of  Federal,  State 
with    respect    to    equal 
training,  meaningful  wotk 
cess  to  economic  power 
care  and  expansion  of 
lie  health  insurance  to 
specific  needs,  equal 
criminal  justice  system 
tention  toward  recognit 
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Surely  such  a  resolution  would  receive 
unanimous  consent  in  the  Senate.  I  sus- 
pect that  all  my  colleagues  feel  as  I  do, 
that  no  one  is  more  deserving  of  com- 
mendation by  this  body  than  is  the 
American  taxpayer. 

In  recent  months  we  have  passed  many 
resolutions  in  the  Senate  commending 
individuals  and  groups  for  their  contri- 
butions to  the  youth  of  our  land,  to 
sports,  to  the  arts,  to  our  heritage,  to 
our  history  and  progress,  and  for  the 
dedication  to  service,  duty  and  jobs  of 
Government  officials.  To  tiie  best  of  my 
knowledge,  we  have  never  commended 
the  taxpayei's  without  whose  tax  dollars 
and  votes  we  would  not  be  able  to  be 
sitting  in  this  Chamber,  or  legislating  for 
this  country. 

It  is  the  average  citizen,  hard-working, 
income-earning  and  tax-paying  individ- 
ual who  is  responsible. for  providing  the 
funds  to  run  this  Government.  Yet,  the 
average  taxpayer  seems  to  be  too  often 
forgotten  by  the  Government.  I,  for  one, 
think  it  is  time  that  proper  recognition 
be  given  the  citizen  taxpayer. 

Before  any  of  my  colleagues  dismiss  my 
remarks  as  foolhardy,  I  would  remind 
them  of  some  of  the  recent  important 
resolutions  we  have  passed.  On  October  9, 
1975,  the  Senate  passed  Senate  Resolu- 
tion 283  which  congratulated  the  win- 
ners of  the  American  and  National 
League  baseball  pennants  and  expressed 
the  sense  of  the  Senate  in  support  of  the 
home  team  being  victorious  in  each  of 
the  World  Series  games. 

We  have  passed  several  resolutions — 
our  total  for  this  year  in  resolutions  now 
is  more  than  300 — which  noted  the  dedi- 
cated service  of  Government  employees, 
and  others  recognizing  the  contributions 
of  various  famous  people  in  the  enter- 
tainment, arts  and  sports  fields.  Why, 
just  yesterday,  on  December  4.  we  passed 
Senate  Resolution  315  commending'  the 
UCLA  basketball  coach  for  his  contribu- 
tions to  youth  and  the  Nation  in  his 
coaching. 

Now,  Mr.  President,  although  there  will 
be  some  among  my  colleagues  who  will 
think  of  me  as  such,  I  wish  to  assure  you 
that  I  am  not  a  spoilsport.  I  have  only 
singled  out  these  instances  of  resolutions 
Of  the  Senate  to  show  how  seriously  we 
sometimes  take  the  business  of  repre- 
senting the  people  of  this  country. 

I  enjoy  a  good  football  or  baseball  or 
basketball  game  as  much  as  anybody, 
and  when  I  cannot  attend  games  my- 
self, I  join  the  millions  of  other  Ameri- 
cans who  enjoy  team  sports,  and  watch 
the  competition  on  the  television  set.  I 
think  sports  have  indeed  done  much  for 
the  youth  of  our  country,  as  they  have 
done  for  the  economy  and  probably  the 
sanity  of  the  country  as  well.  But  I  sug- 
gest to  my  colleagues  that  the  competi- 
tion of  sports  properly  belongs  on  the 
fields,  in  the  arenas,  and  over  the  broad- 
cast media — not  in  the  halls  of  Congress 
and  the  pages  of  the  Congressional  Rec- 
ord. 

Likewise,  the  entertainment  industry, 
the  arts,  the  theater,  and  other  cultural 
fields  have  been  praised  in  the  oflBcial 
proceedings  of  the  Congress. 

Mr.  President,  while  some  may  call  it 
being  a  stick-in-the-m.ud.  I  do  not  think 


it  wrong  to  criticize  such  official  proceed- 
ings of  the  U.S.  Senate  at  taxpayers'  ex- 
pense. I  appreciate  the  arts  for  their  ad- 
ditions to  our  cultural  heritage,  but  I 
suggest  that  those  various  fields  have 
their  own  annals  for  recording  the  great 
achievements  that  have  been  made  in 
them,  and  that  we  do  not  need  to  take 
the  time  and  expense  of  the  public  for 
such  trivialities  when  the  Nation  is  con- 
fronted with  the  many  problems  we  have 
today. 

Others  in  the  past  have  been  critical 
of  the  procedures  which  allow  virtually 
anything  to  be  inserted  in  the  Congres- 
sional Record,  citing  a  cost  of  nearly 
$300  per  page  for  printing  of  the  Record. 
I  agree  that  this  is  an  unnecessary  and 
frivolous  expenditure  of  tax  dollars,  that 
when  added  up  in  the  course  of  a  year 
or  a  Congress  can  be  a  substantial 
amount.  But  even  more  than  the  cost  of 
printing  such  nonessential  matters,  must 
be  the  time  that  is  devoted  to  it. 

Besides  the  space  and  printing  cost  of 
the  CONGRE.3SIONAL  RECORD,  and  time 
taken  on  such  matters  on  the  floor,  there 
is  the  cost  and  time  of  legal  counsel,  staff 
and  floor  personnel  in  drafting  such  res- 
olutions, getting  sponsors,  and  introduc- 
ing them. 

At  a  time  when  many  Members  of  this 
body  are  complaining  about  lack  of  staff 
and  insufficient  time  and  expertise  in 
critical  legislative  fields,  it  seems  to  me 
we  could  better  put  the  talents  of  the 
Congress  to  work  on  important  matters 
to  help  solve  our  energy  crisis,  reduce 
Government  bureaucracy  and  redtape, 
and  lessen  the  tax  burden  on  the  citi- 
zens. 

I  do  hope  that  my  colleagues  will  not 
think  I  am  without  a  sense  of  humor. 
I  agree  that  a  sense  of  humor  is  needed 
when  working  within  the  grist  mill  of 
Congress  and  the  vast  Federal  bureauc- 
racy. I  am  not  saying  that  humor  should 
be  removed  from  the  workings  of  the 
legislative  process.  As  a  matter  of  fact. 
the  existence  of  humor  is  quite  evident 
without  the  various  resolutions  of  com- 
mendation we  routinely  handle.  We  can 
find  proof  of  the  humor  of  the  Senate 
in  the  proceedings  of  the  Record  on 
virtually  any  subject,  any  day. 

Mr.  President,  Boston  and  Cincinnati 
will  be  remembered  for  having  won  their 
respective  baseball  league  pennants  In 
1975,  without  a  resolution  of  commenda- 
tion from  the  U.S.  Senate.  John  Wooden 
will  be  remembered  in  the  decades  to 
come  as  an  outstanding  coach  in  basket- 
ball. But  these  and  all  such  individual 
and  group  efforts  will  be  remembered  as 
they  are  recorded  in  the  records  and  an- 
nals of  their  respective  fields — not  be- 
cause of  any  resolution  passed  by  the 
Senate.  Surely  their  professional  recog- 
nition will  be  more  meaningful  than  is 
recognition  by  a  group  of  armchair 
experts. 

Recognition  is  fine  in  Its  place,  but 
when  we  take  up  the  time  and  money  of 
the  taxpayers  for  such  matters  and  we 
are  unable  to  come  up  with  solutions  to 
the  energ>'  problem,  to  mounting  Infla- 
tion, and  to  the  myriad  of  other  national 
problems,  then  I  think  we  are  remiss  In 
our  responsibilities  to  the  citizens. 


CXXI- 
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REFLECTIONS    ON    THE    LIFE    OF  A 
MINNESOTAN 

Mr.  MONDALE.  Mr.  President,  the 
Minneapolis  Tribune  has  begun  a  series 
of  articles  reflecting  on  the  lives  of 
Minnesotans  during  this  Bicentennial 
year. 

One  of  these  Minnesotans  is  Louis 
Petrich,  a  friend  of  mine  and  a  son  of 
Yugoslavian  immigrants  who  moved  to 
Duluth  in  1910.  He  was  bom  and  raised 
in  West  Duluth.  an  area  then  occupied 
largely  by  immigrants  and  their  fami- 
lies. After  serving  his  country  in  Woi'ld 
War  II,  he  returned  to  his  family  and 
friends  in  Duluth  and  still  works  there 
on  the  waterfront. 

His  courage,  determination,  and  com- 
passion exemplify  the  spirit  of  many 
Minnesotans.  I  am  pleased  that  his  story 
was  told  and  wish  to  share  it  with  our 
colleagues.  I  ask  unanimous  consent  that 
this  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 
War  in  the  Pacific  and  Life  in  Dm-irrH  .  .  . 

I  went  into  the  service  right  out  of  high 
school  and  was  put  into  the  Navy.  I  went 
to  radio  school  down  at  the  tJnlversity  of 
Wisconsin,  and  then  they  asked  for  volun- 
teers for  submarines  and  PT  boats.  I  volun- 
teered for  both  of  them  and  was  picked  for 
PTs. 

They  sent  me  to  Rhode  Island,  and  I  got 
another  few  months  of  training  there,  and 
from  there  I  went  out  to  the  West  Coast.  I 
was  shipped  out  from  San  Francisco  ...  I 
went  down  to  New  Guinea  and  from  New 
Guinea  to  the  Philippines.  It  was  in  the 
Philippines  we  lost  our  boat — right  off  Luzon. 

One  night  we  were  on  patrol,  and  we  were 
supposed  to  be  looking  for  suicide  boats. 
They'd  take  after  the  fleet,  the  big  ships. 
They'd  ram  'em  right  Into  the  ships.  We  were 
supposed  to  go  north  from  Mlndoro.  There 
was  a  certain  point  ...  we  were  supposed  to 
stay  on  one  side  of  a  line.  Well,  a  destroyer 
and  a  DE  (destroyer  escort)  came  down  the 
line  and  went  beyond  that  point.  We  had 
radio  sUence,  and  we  picked  them  up  on  ra- 
dar, and  when  we  picked  them  up  we  didn't 
know  for  sure  whether  they  were  enemy  or 
not. 

We  cut  our  engines — we  were  doing  about 
12  knots.  Then  all  of  a  sudden,  boom!  Hell 
broke  loose.  They  opened  up  on  us  and  they 
shot  up  both  of  our  boats.  It  was  an  Ameri- 
can destroyer  and  a  DE. 

There  were  two  boats,  15  men  on  each  boat, 
and  we  lost  four  men  that  night.  I  had  s 
good  friend  from  Eveleth.  His  name  was 
Berra.  We  were  reading  a  Duluth-  newspaper 
Just  before  that  patrol.  His  boat  got  a  direct 
hit  and  all  I  know  is  that  he  was  blown  over. 

While  we  were  in  the  water  they  (the 
larger  ships)  thought  they'd  found  a  suicide 
boat  base,  so  they  just  strafed  the  heck  out 
of  us. 

I  was  In  the  water  at  least  two  hours,  may- 
be better.  We  hit  the  beach  and  when  we  got 
there  we  found  out  It  was  heUl-hjKtfie~J^pa- 
nese,  so  then  we  went  ba<:k  out  (into /the 
water)  and  there  was  an  ipld  ba/fe^ot  the 
hull  of  a  ship  that  was  laying  out^here,  and 
that's  where  we  stood  all  Bight. ;  We  stood 
up  in  two  parties.  L 

Then  the  other  guys  went  ashore^nd  the 
Filipinos  told  them  that  that  part  orThe  Is- 
land was  held  by  the  Japanese,  that  a  patrol 
had  Just  come  down  the  day  before.  After 
that  one  of  the  Filipinos  came  out  to  us  in  a 
little  outrigger,  and  he  had  binoculars  from 
our  skipper,  who  was  with  the  other  group. 
We  didn't  know  for  sure  whether  be  was  • 
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phony,  but  we  decided  to  bit  the  beach.  We 
went  back  In  again  and  the  guerrillas  tools 
over  and  hid  lis  out. 

The  first  day,  the  guerrillas — they  were  led 
by  a  doctor — hid  us.  We  marched  about  15 
kilometers  that  night  and  hid  up  on  a  hill. 
We  didn't  know  If  we  could  cross  the  line  to 
get  over  to  the  American  side,  so  we  hid  way 
up  in  the  hills.  And  then  they  (American 
fliers)  dropped  some  hand  grenades  and 
things  like  that  to  us.  And  there  was  a  note 
saying  we  had  to  get  the  heck  out  of  there 
because  the  Jaftanese  knew  we  were  there. 

We  sent  a  scout  out  to  see  if  we  could  get 
through,  and  he  came  back  and  said  that  it 
would  be  pretty  tough.  So  we  waited  and 
waited. 

There  was  kind  of  a  cove  near  where  we 
were  on  this  hill.  One  of  the  guerrillas  had  a 
big  mirror  and  started  flashing  signals  to 
one  of  the  (American)  planes  flying  over- 
head. Then  two  PTs  came  into  the  cove — 
they  were  looking  for  us — and  we  flashed  a 
signal  down  there.  Then  we  went  down  the 
hill  and  swam  out  to  the  boats  and  we  were 
rescued.  We  were  on  the  Island  about  five 
days. 

I  dldnt  like  having*  that  boat  shot  out 
from  under  me  by  our  own  ships — that's  one 
thing  I  really  hated.  I'm  fortunate  to  be 
alive,  but  it  hasn't  changed  the  way  I  live. 

After  we  got  back  to  our  base,  I  got  a  sur- 
vivor's leave  and  I  came  back  to  the  United 
States.  I  was  supposed  to  be  assigned  to  an- 
other squadron — and  that's  when  the  war 
was  over.  I  was  in  Boston  at  the  time  and  I 
didn't  have  to  go  back,  so  I  was  pretty  happy. 
I  came  back  to  Duluth  and  worked  for 
Union  Carbide  until  they  closed  up.  I  could 
have  gone  to  Oak  Ridge.  Tenn.,  with  them  If 
I  wanted  to,  but  I  didn't  want  to  leave  town, 
Bo  I  went  to  work  for  another  company  and 
when  they  shut  down  I  came  here,  to  the 
waterfront.  I've  been  here  about  15  years. 

I  was  bom  and  raised  in  this  town.  I'm 
happy  with  It.  I  like  it  here,  although  the 
winters  are  getting  colder  every  year.  There 
are  strong  friendships  here,  which  come  from 
a  lot  of  things.  A  lot  of  it  is  athletics. 

In  competition,  we  played  with  and 
against  the  fellas,  and  you  get  certain  ties.  As 
you  grow  older,  you  meet  these  guys:  one's 
s  lawyer,  this  one's  something  else,  but  you 
never  forget  the  guys.  TTiere's  a  lot  In  sports. 
Possibly  that's  why  some  people  from  here 
have  done  so  well.  They  always  want  to  be 
winners. 

The  families  were  closely  united  here  years 
ago,  too,  I  think.  Like  in  the  neighborhood 
v/here  I  came  from:  At  Christmas  you'd  say, 
"Well,  I'm  a  Yugoslav  and  I  celebrate  on  the 
7th,  and  the  Catholics  celebrate  on  the  25th. 
On  the  25th  we'd  be  Invited  over  to  their 
house.  On  the  7th,  they'd  come  to  our  house. 
I'm  Serbian  Orthodox.  It  was  the  same  thing 
with  the  priests.  The  Catholic  priest  would 
come  to  our  house  at  Christmas,  and  our 
priest  was  the  same  way.  We  were  a  lot 
closer  then  than  people  are  today.  I  think. 
I  live  about  four  or  five  miles  from  where 
I  grew  up.  I  have  my  own  house.  I'm  happy 
in  this  state — except  for  the  climate  In  the 
wintertime.  In  the  summertime  I  love  It 
here.  It's  beautiful. 

I  don't  get  too  involved  with  politics,  but 
I  hear  a  lot  of  pro  and  con  from  the  fellas 
around  here.  The  big  problem  here  comes 
when  people  aren't  working  and  they  want  to 
work.  When  there's  no  work,  some  of  the 
people  get,  say  $5,000  a  year,  and  you  can't 
get  along  on  that.  But  If  there's  work  here  for 
everybody  and  everybody  can  make  a  good 
dollar,  why  I  think  they're  all  happy  then. 
Work  Is  the  key  to  making  the  town  work. 
I'm  pretty  well  set.  I've  worked  all  my  life 
and,  what  the  beck,  I  want  to  retire  young. 
I  figure  I  want  to  get  back  some  of  what 
rve  put  Into  the  government,  so  I'm  talking 
about  retiring  young,  ssy  at  63.  I  like  to 
travel.  I  might  go  to  Europe.  I  might  go 
before  I  retire. 


I've  thought  of  going  |)ack  to  the  Philip- 
pines, but  It  would  be  something.  .  .  I  don't 
know.  I  guess  I'd  like  to  Jo  back  there. 

In  the  winter,  I  go  to  California  or  some- 
place where  It's  warm  fot  a  few  weeks.  I've 
traveled  in  this  country.  Jt's  good  experience 
to  see  how  other  people  live. 

I  believe  we  should  trade  with  all  coun- 
tries. Why  not?  I  think  1|  might  help  us  get 
over  some  of  the  problems.  When  the  foreign 
ships  come  in  here,  we  fet  along  with  the 
people.  When  the  Russlanp  first  started  com- 
ing in  here  they  were  co(d  to  us.  And  little 
by  little  as  the  ships  kejit  coming  In,  a  few 
fellows  would  go  down  tfce  street  and  have 
a  drink  wlfli  us,  and  we  |ot  along  fine  with 
them  after  that. 

We  need  more  contact.  If  we  deal  In  for- 
eign trade  with  every  Country,  even  the 
Chinese,  people  will  be  meeting  people.  That's 
v.hat  we  need  in  this  world.  You  Just  can't 
be  isolated.  That's  part  of  why  I  want  to 
travel.  I  want  to  see  otjier  countries  and 
see  how  the  people  live.  I'd  like  to  go  to 
Yugoslavia  and  Italy  and  England.  I've  read 
so  much  about  them  aqd  I've  never  been 
there. 

Am  I  happy  with  this  oountry?  Definitely. 
There  are  things  wrong.  T^e  law's  too  lenient, 
especially  on  dope.  We'va  got  to  have  work 
for  people.  But  I  couldn't  IJve  any  other  place. 

We've  got  everything  fcere — everything  I 
want.  We'd  better  keep  Itj 


NOVEMBER  UNEMPtOYMENT:  NO 
IMPROVEMENT   IN    SIGHT 

Mir.  'WILLIAMS.  Mt.  President,  the 
November  unemployment  statistics  re- 
leased today  by  the  Bureau  of  Labor  Sta- 
tistics are  no  cause  foU  celebration,  de- 
spite the  fact  that  tha  figures  indicate 
that  imemployment  declined  and  press 
reports  are  saying  that  it  was  down  in 
November. 

The  statistics  do,  in  tfact,  show  a  de- 
cline, but  the  manner  in  which  those 
statistics  are  compiled  undermines  any 
conclusion  that  joblessness  has  declined 
in  the  real  world. 

Bear  in  mind,  Mr.  Priesident,  that  not 
all  of  the  unemployed  ate  counted  as  un- 
employed. Those  who  have  lost  hope  of 
finding  work  and  stopped  searching — the 
so-called  discouraged  Workers — are  not 
coimted.  So  far  as  the  monthly  BLS  sur- 
vey results  are  concerned,  these  discour- 
aged workers  do  not  exist,  either  in  the 
work  force  or  among  the  unemployed. 

Last  month,  460,000  persons  disap- 
peared from  the  statistical  work  force. 
Many  of  them — and  perhaps  nearly  all  of 
them— stopped  looking  for  work  in  de- 
spair of  finding  a  job. 

We  may  not  know  ffcr  several  weeks 
whether  that  is  the  case;  but  if  it  is,  then 
imemployment  rose  last  month,  not  de- 
clined. I 

These  considerations!  emphasize.  Mr. 
President,  that  monthly  fluctuations  in 
unemployment  are  less  meaningful  than 
the  trends  over  time,  arjd  it  is  several  of 
these  trends  that  give  us  reason  to  be 
cautious  about  prematurely  celebrating 
economic  recovery. 

The  pertinent  fact  aUout  the  trend  in 
the  unemployment  rate  is  that,  for  sev- 
eral months,  there  has  been  no  trend  at 
all;  unemployment  has  leveled  off  slightly 
above  8  percent. 

Today,  the  Bureau  of  Labor  Statistics 
conceded  that  joblessnass  "has  been  on 
a  virtual  plateau  for  6  months,"  a  fact 
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Quarterly  averages 

tvionthly  data 

1974 

1975 

September 
1975 

October 
1975 

November 
1975 

Selected  categofies 

III 

IV 

1 

II 

Ill 

Millions  ot  persons: 

Civilian  labor  force 

Total  employment 

Adult  men.. 

Adult  women 

Teenagers 

Unemployment 

91.4 
86.4 
48.5 
30.5 
7.4 
5.0 

91.8 
85.7 
48.3 
30.1 
7.4 
6.1 

91.8 
84.1 
47.3 
29.8 
7.0 
7.0 

92.5 
84.3 
47.2 
30.1 
7.0 
8.2 

93.1 
85.3 
47.6 
30.6 
7.1 
7.8 

93.2 
85.4 
47.6 
30.6 
7.2 
7.8 

93. « 
85.4 
«.7 
30.7 
7.1 
8.0 

93.0 
85.3 
47.6 
30.5 
7.1 
7.7 

Percent  of  labor  force: 
Unemployment  rates: 

All  workers       .           

5.5 
3.7 
5.4 
16.1 
5.0 
9.6 
3.2 
2.7 
5.0 
3.4 

6.6 
4.8 
6.5 

17.5 
5.9 

11,7 
4.1 
3.3 
6.2 
4.3 

8.3 
6.3 
8.2 

20.5 
7.6 

13.7 
5.5 
4.8 
7.9 
6.0 

8.9 
7.1 
8.5 

20.5 
8.2 

14.3 
6.1 
5.7 
8.5 
6.9 

8.4 
6.9 
7.7 

19.8 
7.7 

13.8 
5.7 
5.2 
8.1 
S.9 

8.3 
7.0 
7.5 

19.3 
7.6 

14.3 
5.7 
5.3 
8.2 
5.8 

8.5 
7.1 
7.8 

19.9 
7.9 

14.2 

1:1 

8.6 

5.7 

8  3 

Adult  men 

Adult  women                                 ... 

6.9 
7  8 

Teenagers 

White 

18.6 
7  6 

NeKro  and  other  races 

13.8 

Househood  heads ... 

&6 

Married  men.. 

Full-time  workers 

State  insured 

4.9 

8.1 

5  5 

Average  duration  of  unemployment  (weeks) 

9.9 

9.9 

11.3 

13.9 

15.8 

16.2 

15.4 

16.8 

Millions  of  persons: 

Nonfarm  payroll  employment 

78.7 
24.8 
54.0 

77.3 
24.1 
54.2 

76.9 
22.8 
54.1 

76.4 
22.3 
54.1 

77.0 
22.4 
54.6 

77.3 
22.6 
54.7 

'77.5 
'22.7 
'54.8 

«77.5 

Goods-producing  industries 

>22.7 

Service-producing  industries 

154.9 

Hours  of  work: 

Average  weekly  hours: 

Total  private  nonfarm 

Manufacturing 

Manufacturing  overtime 

36.6 

40.1 

3.3 

36.3 

39.6 

2.9 

36.1 

39.0 

2.4 

35.9 

39.1 

2.4 

36.1 

39.6 

2.7 

36.1 

39.8 

2.8 

136.2 

139.9 

12.8 

>36.3 

139.8 

12.8 

1967  =  100: 

Hourly  Earnings  Index,  private  nonfarm: 
In  current  dollars 

160.6 
107.2 

164.3 
106.5 

167.7 
106.7 

170.7 
107.1 

174.3 
107.1 

175.2 

107.2 

'  176,5 
'107.4 

178  I 

In  constant  dollars.       _     .          . 

(2) 

'  Preliminary. 

•Not 

available. 

While  the  average  (mean)  dtiratlon  of  un- 
employment had  declined  in  October,  In 
November  it  reached  a  new  high — 16.8 
weeks — for  the  current  cyclical  period.  Con- 
tributing to  this  increase  was  a  rise  in  the 
number  of  persons  unemployed  for  27  weeks 
or  more  and  a  sharp  decline  In  short-dura- 
tion Joblessness. 

There  was  no  change  in  the  number  of 
persons  working  part  time  for  economic  rea- 
sons, a  group  often  associated  with  the  un- 
employed because  they  are  unable  to  And 
work  on  a  full-time  basis.  There  were  3.3 
million  such  persons  in  November,  little 
changed  since  June  but  well  below  the  high 
of  3,9  million  reached  In  the  spring. 

TOTAL    EMPLOYMENT   AND    LABOR    FORCE 

Total  employment  was  85.3  million  (sea- 
sonally adjusted)  in  November,  about  the 
same  level  that  has  prevailed  since  August. 
However,  agricultural  employment  has  de- 
clined for  2  straight  months  after  posting 
Increases  during  the  third  quarter. 

With  declining  unemployment  and  em- 
ployment about  stable,  the  civilian  labor 
force  fell  by  460,000  in  November  to  93.0  mil- 
lion. This  decline  moderated  the  relatively 
strong  growth  in  the  labor  force  that  has 
been  evident  since  March  of  this  year.  As 
a  result,  the  labor  force  participation  rate 
dropped  from  the  61.4  percent  level  that  had 
held  between  July  and  October  to  61.0  per- 
cent, still  a  comparatively  high  figure. 

INDUSTRY    PAYROLL    EMPLOYMENT 

Total  nonagrlcultural  payroll  employment 
was  virtuaUy  unchanged  In  November  at 
77.5  million  (seasonally  adjusted).  This  was 
in  contrast  to  the  substantial  gains  posted 
in  each  of  the  4  preceding  months.  Since 
June,  payroll  employment  has  grown  by  1.2 
million.  Nevertheless,  the  November  Job  to- 
tal remained  1.3  million  below  the  alltlme 
high  of  78.8  mUlion  reached  in  September 
1974.  Employment  increases  occurred  in  67 
percent  of  the  172  industries  In  the  BLS  dif- 
fusion Index,  compared  with  62  percent  In 
October  and  82  percent  in  September. 

Manufacturing  employment  stabUlzed  In 
November  after  having  recorded  substantial 


increases  In  recent  months.  Neither  the  dur- 
able nor  nondurable  goods  sectors  expe- 
rienced any  significant  changes  In  employ- 
ment. However,  there  was  a  gain  of  nearly 
20,000  In  the  transportation  equipment  in- 
dustry. 

Employment  in  contract  construction  was 
also  unchanged  In  November,  continuing  the 
relative  stability  that  has  been  evident  since 
June.  However,  construction  Jobs  remained 
about  700,000  below  the  pre-recesslon  peak 
reached  in  early  1974. 

Employment  in  services  edged  up  by  30,000 
in  November,  bringing  to  300,000  the  addi- 
tions to  this  industry  since  June.  This  was 
the  only  industry  division  in  the  service- 
producing  sector  to  show  any  significant 
growth  from  October.  Nevertheless,  since  Sep- 
tember 1974,  employment  in  this  sector  has 
grown  by  over  three-quarters  of  a  million, 
while  Jobs  in  the  goods-producing  sector 
have  declined  by  slightly  more  than  2  million. 

HOURS 

The  average  workweek  for  all  production 
or  nonsupervisory  workers  on  nonfarm  pay- 
rolls edged  up  0.1  hour  for  the  second  straight 
month,  reaching  36,3  hours,  seasonally  ad- 
Justed,  In  November.  In  manufactvu"ing,  the 
workweek  declined  by  0.1  hour  to  39.8  hours. 
The  factory  workweek  was  1.2  hours  below 
the  pre-recesslon  high  reached  In  February 
1973,  despite  the  gain  of  a  full  hour  since 
the  recession  low  of  early  this  year.  Factory 
overtime  in  November  was  2.8  hoiu's  for  the 
fourth  consecutive  month.  (See  Table  B-2.) 

The  index  of  aggregate  hours  of  private 
nonfarm  production  or  nonsupervisory  em- 
ployees increased  for  the  fifth  straight  month, 
advancing  0.3  percent  to  108.9  (1967  equals 
100).  In  manufacturing  the  aggregate  hours 
index  held  at  90.9,  after  having  Increased 
steadily  from  the  March  low  of  86.4. 

HOtTRLY    AND    WEEKLY    EARNINGS 

Average  hourly  earnings  of  production  or 
nonsupervlsorj"  workers  on  private  nonagrl- 
cultural payrolls  rose  6  cents  (seasonally  ad- 
Justed),  or  an  Increase  of  1.3  percent  from 
October:  hourly  earnings  were  up  7.6  per- 
cent over  the  last  12  months.  Average  weekly 


earnings  Increased  1.0  percent  In  November 
and  have  risen  7.9  percent  since  last  No- 
vember. 

Before  adjuccment  for  seasonality,  average 
hourly  earnings  increased  3  cents  to  $4.68. 
Since  November  1974,  hourly  earnings  have 
increased  32  cents.  Weekly  earnings  averaged 
$169.42  in  November,  *1.09  above  the  Octo- 
ber level  and  $12.02  over  November  a  year 
ago. 

THE    HOtTRLY    EARNINGS   INDEX 

The  Hourly  Earnings  Index — earnings  ad- 
Justed  for  overtime  in  manufeicturing,  sea- 
sonality, and  the  effects  of  changes  in  the 
proportion  of  workers  in  high-wage  and  low- 
wage  industries — was  178.1  (1967  equals  100) 
in  November,  0.9  percent  higher  than  In  Oc- 
tober. The  index  was  8.5  percent  above  No- 
vember a  year  ago.  During  the  12-month 
period  ended  In  October,  the  Hourly  Earn- 
ings Index  m  dollars  of  constant  purchasing 
power  rose  0,5  percent. 

(This  release  presents  and  analyzes  sta- 
tistics from  two  major  surveys.  Data  on  labor 
force,  total  employment,  and  unemployment 
are  derived  from  the  sample  survey  of  house- 
holds conducted  and  tabulated  by  the  Bureau 
of  the  Census  for  the  Bureau  of  Labor  Sta- 
tistics. Statistics  on  payroll  employment, 
hours,  and  earnings  are  collected  by  State 
agencies  from  payroll  records  of  employers 
and  are  tabulated  by  the  Bureau  of  Labor 
Statistics.  Unless  otherwise  Indicated,  data 
for  both  series  relate  to  the  week  of  the 
specified  month  containing  the  12th  day,  A 
description  of  the  two  svuveys  appears  in 
the  BLS  publication  Employment  and  Earn- 
ings.) 

[From  the  Congressional  Record,  Nov.  10, 
19751 
Lessons  of  Rhkent  Unemplotment 
Ignored 
Mr.   Williams.   Mr.   President,   on   Friday 
the  Bureau  of  Labor  Statistics  released  Its 
report  on  the  Nation's  employment  situation 
In  October.  The  figures  were  a  severe  dis- 
appointment for   the  8   million   Americans 
counted  as  unemployed  and  for  over  a  mil- 
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Uon  others  who  are  not  counted  because 
they  have  lost  hope  and  stopped  looking  for 
work. 

The  October  figxires  confirm  what  had  been 
strongly  suggested  In  August  and  Septem- 
ber— that  the  economic  recovery  measured 
by  the  human  yardstick  of  Joblessness,  has 
•taUed. 

In  August  and  September,  we  were  unable 
to  record  any  appreciable  reduction  In  the 
July  unemployment  rate  of  8.4  percent.  In 
October,  the  rate  rose  slightly  to  8.6  percent. 
I  sense  a  tendency  these  days  to  accept 
these  monthly  announcements  without  a 
great  deal  of  anxiety,  let  alone  alarm.  Per- 
haps the  country  Is  becoming  Immune  to  the 
successive  monthly  announcements  of  un- 
employment In  excess  of  8  percent. 

I  would  point  out,  Mr.  President,  that  the 
October  level  of  8.6  percent  Is,  with  the 
exception  of  the  second  quarter  of  this  year, 
the  highest  rate  of  unemployment  since  1941. 
T^e  number  of  persons  counted  as  unem- 
ployed Is  greater  than  In  all  but  two  of  the 
years  of  the  Great  Depression. 

Within  the  overall  national  unemploy- 
ment rate,  there  were  several  disturbing  de- 
velopments that  must  be  noted.  Joblessness 
Increased  last  month  for  heads  of  house- 
holds and  for  full-time  workers.  Unemploy- 
ment among  minority  races  stands  at  14.2 
percent,  virtually  unchanged  from  the  dev- 
astating level  reached  in  the  second  quarter 
of  this  year. 

Among  the  States,  there  are  those  whose 
Joblessness  is  far  beyond  the  national  level. 
My  home  State  of  New  Jersey  Is  one  of  the 
worst  hit,  with  13  percent  unemployment. 

There  can  be  no  reasonable  rebuttal  to  the 
»8sertion  that  these  latest  developments  re- 
lating to  unemployment  are  grounds  for 
alarm — continuing  alarm  at  the  persistence 
of  Joblessness  and  Its  disheartening  effects 
on  millions  of  American  families,  and  new 
alarm  at  the  evidence  of  the  stalled  economic 
recovery. 

Mr.  President,  Friday's  report  of  Increased 
unemployment  followed  by  one  day  the  re- 
port of  a  startling  increase  In  wholesale 
prices  In  October.  Taken  together,  the  news 
of  2  successive  days  signals  continuing  simul- 
taneous recession  and  inflation. 

One  might  tend  to  conclude  that  nothing 
was  learned  from  the  mistages  of  last  winter 
when  the  Administration's  preoccupation 
with  Inflation  allowed  festering  unemploy- 
ment to  become  our  lop  ranking  crisis. 

If  the  history  of  the  recent  past  is  to  be 
Ignored,  then  we  are  In  grave  danger  of 
reliving  the  history  of  more  distant  days— 
the  days  of  CooUdge  and  Hoover  and  the 
dark   period   that   followed   them. 

|From  the  Concbessionai.  Record.  Oct.  3, 

19751 

September  UNEMPtoYMENr  Confirms  the 

Economic  Doldrcm 

Mr.  Wuxi.'.Ms.  Mr.  President,  the  official 
uue;nploynient  figures  released  today  can  be 
taken  as  a  .serious  disappointment.  "ITiere  was 
i.o  goocJ  news  in  them. 

Unemployment  and  total  employment  in 
September  were  fundamentally  unchanged 
fr^iu  the  previous  month.  The  unemployment 
rate  of  8.3  percent  Is  only  a  tick  below  the 
8.4  percent  rate  In  August;  the  number  of 
unemployed  held  steady  at  7.8  million  per- 
sons, not  counting  over  a  million  discouraged 
workers  who  have  stopped  looking  for  work  or 
over  3  million  whose  workday  Is  reduced  for 
economic  reasons. 

It  seems  clear  that  the  economy  has  set- 
tled Into  a  doldrum  and  that  the  stimulus  of 
the  great  April  tax  cut,  which  halted  the 
economic  decline  and  Instigated  a  mild  re- 
covery, has  run  Its  course.  We  have  lost  the 
momentum  of  the  climb  and  are  In  danger 
now  of  sliding  back  toward  the  recessionary 
pit. 

The  imperative  for  the  Congress  In  these 


clrcunostances  was  aptjy  staled  2  days  ago  by 
the  Joint  Econom'r  (}°°^™lttee  In  its  1975 
mid-year  review  of  th^  economy: 

The  Congress  is  conftoiited  with  the  choice 
of  accepting  a  sluggish  recovery,  with  lower 
Income,  production,  and  employment,  or  act- 
ing decisively  to  piod'Jce  a  healthy,  sustain- 
able, recovery  which  increases  production, 
creates  new  Jobs,  Increases  income,  and  pro- 
duces higher  tax  receipts. 

The  admonition  Implied  by  this  statement 
Is  all  the  more  pungent  in  light  of  today's 
report  of  unemploymetit  statistics. 

The  statistics  provide  ample  grounds  for 
renewed  concern  about  the  plight  of  Jobless 
workers  and  their  families. 

Unemployment  Increased  sharply  among 
adult  men,  most  of  wjiom  are  married  and 
heads  of  households. 

LayoflTs  increased  in  jSeptember  by  300.000 
over  August.  | 

Minority  group  uninp'.oyment  Increased 
again,  this  time  by  three-tenths  of  1  percent 
to  14.3  percent. 

The  average  dr.!ati<)n  of  unemployment 
rose  to  16.2  weeks,  the  highest  since  1961. 

The  hardcore  unemployed.  Jobless  for  more 
than  2G  weeks,  ros2  to  fhe  highest  level  since 
World  War  II. 

Nearly  20  percent  of  the  coristructlon  work 
force  is  out  of  work. 

Mr.  President,  I  am  proud  of  the  Senate 
and  the  Congress  for  fhat  we  have  accom- 
plished in  confronting  unemployment.  The 
tax  rebates  and  tax  clits  we  enacted  have 
brought  more  than  a  tmllllon  workers  back 
to  their  Jobs.  Wc  have  appropriated  $2.5  bil- 
lion for  emergency  pu|5llc  service  Jobs  and 
$500  million  for  new  Job  opportunities  In 
public  works.  A  major  $ew  public  works  pro- 
gram on  the  scale  of  $5  billion  is  awaiting 
conference  action  aftee  passage  by  both  the 
House  and  the  Senate.  The  Senate  has 
adopted  a  $2.6  billion  $nergency  program  of 
countercyclical  assistaiice  to  State  and  local 
government. 

I  earnestly  hope  that  President  Ford  will 
embrace  those  Initiatives  still  to  be  enacted 
so  that  the  new  stimulus,  so  dlrely  needed  at 
this  moment  to  revive  the  economic  recovery, 
can  be  injected  into  thf  blood  stream  of  the 
Nation's  work  force. 

I  also  hope  that  he  ^11  heed  the  advice  of 
the  Congressional  Bucjget  Office,  of  many 
leading  economists,  a»id  even  of  Arthur 
Burns,  Chairman  of  th0  Board  of  Governors 
of  the  Federal  Reserve.  iThat  advice  is  to  ex- 
pand the  emergency  pitblic  service  Jobs  pro- 
gram to  employ  the  victims  of  economic 
misfortune  In  constri^ctlve  and  beneficial 
work  In  their  communllies. 

[From  the   CoNcRESSiotiAL  Record,  Sept.  9, 
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Mr.  Williams.  Mr.  Pfesldent,  It  has  been 
my  custom  these  past  several  months  to 
bring  to  the  attentio4  of  the  Senate  the 
monthly  unemployment  report  of  the  Bureau 
of  Labor  Statistics.  Tlie  August  report,  re- 
leased last  Friday,  is  a  jeport  of  mixed  bless- 
ings. 

The  unemployment  rate  for  August  re- 
mained unchanged  frojn  July,  standing  at 
8.4  percent.  In  numbers,  there  were  7,800,000 
persons  counted  as  unemployed.  Of  the  total. 
1,200.000  were  not  receiving  unemployment 
compensation  and  presumably  were  relying 
on  personal  savings  or  public  assistance  for 
their  sustenance. 

As  I  have  empha.=lzec|  in  the  past,  the  un- 
employment data  do  nfit  Includ*  cither  the 
discouraged  workers,  who  have  given  up  hope 
of  finding  a  Job,  or  t|ie  persons  forced  to 
work  only  part-time  for  economic  reasons. 
Combined,  they  encontpaiss  over  4  million 
more  persons  who  are  Victimized  by  the  re- 
cession, forced  into  total  or  partial  unem- 
ployment against  their  "wishes. 

Altogether,  those  counted  as  unemployed 
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in  additional  tanker  traflBc  in  Puget 
Sound.  This  poses  a  considerable  en- 
vironmental risk  unless  State  and  Fed- 
eral officials  work  together  to  establish 
a  sound  State  oil  transportation  policy. 

It  is  clear  that  Puget  Sound  and  the 
rest  of  Washington  State's  coastline 
must  be  protected  from  the  disastrous 
consequences  of  oil  spills.  For  this  rea- 
son, the  establishment  of  a  single  oil- 
transfer  facihty  outside  of  the  sound 
may  make  eminently  good  sense.  It  may 
also  hold  promise  for  protecting  all  of 
our  State's  coastline.  Senator  Magntj- 
son's  call  for  cooperation  between  State 
and  Federal  officials  on  this  issue,  and 
on  the  oil  transhipment  problem,  is  of 
special  significance:  "Working  together 
on  a  day-to-day  basis  we  can  accomplish 
a  great  deal." 

I  believe  Northwest  energy'  needs  can 
be  met  without  jeopardizing  our  marine 
environment  and  the  important  eco- 
nomic and  recreational  assets  it  repre- 
sents. This  issue  is  important  not  only 
to  the  people  of  the  Northwest,  but  to  all 
the  citizens  of  the  Nation.  A  responsible 
approach  to  oil  transportation  in  Wash- 
ington State  can  provide  a  pattern  to  be 
followed  elsewhere  in  the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  tlie  text  of  Senator  Magnuson's 
remarks  be  printed  in  the  Record,  and 
commend  them  to  our  colleagues. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Mr.  Chairman: 

I  am  particularly  pleased  to  be  invited  to 
offer  mv  views  to  your  Committee  on  one  of 
the  most  important — and  most  pressing 
issues  in  the  history  of  this  State.  That  Issue 
is  how  to  supply  Washington  State  with  oU, 
and  equally  Important,  how  to  supply  that 
oil  safely.  Most  of  you  have  been  active  In 
seeking  to  develop  a  state  oil  transportation 
pollcv:  the  local  news  media  have  been 
showing  true  leadership  In  demanding  such 
a  policy;  even  the  local  head  of  the  federal 
energy  administration  has  loudly  urged  the 
legislature  to  enact  such  a  policy.  My  mes- 
sage today  Is  simple:  the  people  of  this  state 
cannot  wait  any  longer  for  an  oil  transporta- 
tion policy,  and  that  policy,  to  be  effective, 
V.-111  require  constant  communication  and 
cooperation  between  state  and  federal  offi- 
cials. 

We  all  know  why  we  must  act  now.  In  the 
past  we  have  received  our  crude  oil  by  pipe- 
line from  Canada,  and  that  oU  will  soon  be 
cut  off.  At  the  same  time,  the  Alaska  pipeline 
is  nearlng  completion.  In  a  few  years,  vast 
quantities  of  oU  will  be  moving  down  our 
coast  in  tankers.  We  will  become  totally  de- 
pendent on  tankers— either  from  Alaska  or 
from  foreign  countries — and  we  have  to  de- 
cide how  to  minimize  both  the  environ- 
mental and  economic  dangers  those  tankers 
pose.  There  is  no  way  we  can  avoid  this 
problem;  there  Is  no  one  else  to  whom  the 
people  of  this  state  can  turn. 

I  wish  I  could  say  to  you  that  this  prob- 
lem could  be  handled  entirely  at  the  federal 
level.  Alternatively,  I  wish  I  could  sav  that 
you  must  handle  it  entirely  at  the  state  and 
local  level.  Unfortunately,  we  all  know  this 
Is  Impossible.  Either  we  handle  the  problem 
cooperatively,  or  we  faU  to  handle  It  at  all— 
and  in  that  case,  we  put  the  future  of  Puget 
Sound  In  the  hands  of  a  few  multi-national 
oU  companies.  However  legitimate  the  Inter- 
ests of  these  companies,  they  do  not  and  can- 
not embrace  the  wide  range  of  interests  that 
we  as  public  officials  were  elected  to  serve. 

looking  first  at  what  you  have  accom- 


plished at  the  State  level,  there  are  major 
new  laws  of  great  importance.  Earlier  this 
\ear,  you  passed  and  sent  to  the  governor 
house  bill  527,  the  tug  escort  act,  which 
aids  tanker  safety  by  requiring  tug  support 
for  tankers  in  Puget  Sound  and  by  effectively 
zoning  out  of  Puget  Sound  all  tankers  In 
excess  of  125,000  deadweight  tons.  You  have 
established  an  oil  spill  liability  and  clean-up 
fund;  jou  have  passed  water  quality  legisla- 
tion; you  have  passed  and  refused  to  weaken 
the  shorelines  management  act. 

Each  of  these  efforts  has  been  laudable, 
and  you  deserve  thanks  from  each  of  us. 
But  none  of  these  efforts  goes  far  enough. 
The  tug  escort  act  Itself  Is  now  under  chal- 
lenge in  the  courts;  I  sincerely  hope  that  the 
legislature  as  a  whole  will  follow  the  lead 
of  the  houre  democratic  caucus  and  vote  to 
provide  the  attorney  general  vrtth  the  funds 
he  needs  to  hire  the  legal  talent  that  defense 
of  that  law  requires.  And  I  hope  you  will 
reach  a  consensus  on  the  major  remaining 
issues : 

How  much  population  and  economic 
grovrth  do  Washington  residents  want? 

What  controls  must  the  State  have  In 
order  to  manage  growth  along  our  coastal 
areas? 

How  much  petroleum  do  we  need;  where 
should  we  bring  It  ashore;  how  can  we 
prevent  the  transport  of  petroleum  we  dont 
need,  taking  Into  account  our  responsibili- 
ties to  land-locked  States  that  also  need  a 
substitute  for  the  vanishing  Canadian  oil? 

In  addressing  these  questions,  two  points 
need  to  be  made.  First,  although  the  ques- 
tions are  complex,  you  cannot  permit  their 
complexity  to  paralyze  all  action.  The  pub- 
lic waits  for  the  legislature  to  act,  but  events 
do  not.  Each  week  that  you  delay — or  that 
we  at  the  Federal  level  delay — our  ability  to 
manage  our  future,  to  decide  on  a  policy  and 
then  enforce  It,  becomes  a  bit  weaker.  Sec- 
ond, neither  the  State  nor  the  Federal  Gov- 
ernment can  wait  for  the  other  to  act,  even 
though  ultimately  our  efforts  must  mesh. 
In  this  less-than  perfect  world,  with  time 
on  this  particular  Issue  running  out,  we  may 
have  to  act  at  our  respective  levels  more 
than  once  before  optimum  coordination  is 
achieved.  We  should  remind  each  other  what 
generations  of  loggers  here  in  Washington 
have  told  new  recruits:  "I  don't  mind  if  you 
fall  from  time  to  time,  so  long  as  you  fall 
toward  your  work." 

My  comments  tonight  are  meant  to  out- 
line that  work  as  I  see  It,  and  to  offer  you 
every  bit  of  assistance  that  I  possibly  can. 

TANKER      OPERATION     AND      CONSTRUCTIOM 
STANDARDS 

Oil  tankers  today  are  the  dominant  ves- 
sels in  the  world  merchant  fieet,  even  though 
in  recent  months  the  volume  of  oil  trans- 
portation has  declined.  Tankers  are  respon- 
sible for  virtually  all  of  our  marine  oil  pollu- 
tion, both  because  they  are  vulnerable  to 
disaster  and  because  even  during  normal 
operations  they  steadily  discharge  oil  wastes. 
For  the  first  time  In  our  history,  the  safety 
of  vessels  at  sea  has  become  interconnected 
with  the  safety  and  well-being  of  people  on 
the  shore,  their  property,  and  their  quality 
of  life. 

We  all  know  that  clean-up  efforts  are  no 
alternative  to  oil  spill  prevention.  A  rela- 
tively small  spin  of  dlesel  oil  wiped  out  the 
scallop  Industrj'  of  Falmouth  Bay.  Massa- 
chusetts— no  clean-up  effort  can  restore  our 
seallfe.  Just  this  month,  according  to  a 
Seattle  paper,  the  Arco  Juneau  spilled  84 
gallons  of  oil — about  a  barrel  and  a  half — 
at  Cherry  Point.  The  paper  reports  that  sev- 
eral hundred  yards  of  beach  were  contami- 
nated, and  that  because  of  high  winds  the 
Coast  Guard  and  the  Marine  Oil  Pickup 
Service  needed  almost  a  week  to  recover  that 
tiny  quantity  of  oil.  On  the  same  day,  the 
Coast  Guard  reported  that  it  bad  finally 
Identified  the  tanker  that  bad  spilled  60,000 


gallons  of  crude  oil  off  the  Florida  coast  last 
July.  That  spUl  coated  60  miles  of  the  Flor- 
ida coast — and  It  took  more  than  four 
months  to  find  the  culprit,  which  turned  out 
to  be  one  of  247  ships  the  Coast  Ouard 
boarded. 

The  only  alternative  to  the  half-measure 
of  oU  spill  cleanup  Is  prevention  of  oU  spUls 
through  safer  tanker  operations  and  more 
stringent  tanker  construction  standards. 
These  safety  measures  are  contained,  at  the 
federal  level,  In  Titles  1  and  11  of  the  ports 
and  waterways  safety  act  of  1972,  which  X 
sponsored  and  which  passed  through  my 
committee. 

I  wish  I  could  report  that  the  ports  and 
waterways  safety  act  has  been  an  unqualified 
success.  It  has  not.  It  has  only  been  a  limited 
success,  because  the  power  to  regulate  vessel 
operations  and  tanker  construction  standards 
has  simply  not  been  used  by  the  coast  guard 
as  we  In  congress  expected — and  as  we  were 
promised.  The  Coast  Guard  has  done  an  ex- 
cellent Job  with  the  vessel  traffic  control  sys- 
tem established  by  that  act,  and  particularly 
here  In  Puget  Sound.  It  has  not,  however, 
pone  beyond  that  system  to  require  the  con- 
trols needed. 

Fortunately,  that  federal  law  does  not  pre- 
vent you  from  enacting  regulations  over  ves- 
sel operations  here  at  the  state  level.  As  the 
commandant  of  the  Coast  Guard  said  when 
he  testified  to  congress  on  that  law: 

"The  primary  concern  for  the  safeguarding 
of  waterfront  facilities  and  vessels  has  been 
and  continues  to  be  a  matter  of  local  con- 
cern. This  legislation  will  In  no  way  affect 
that  primary  responsibility.  .  .  .  Local  regu- 
lations would  continue  to  set  forth  require- 
ments to  assure  port,  harbor,  waterways,  and 
facility  protection." 

Your  tug  escort  act  Is  a  step  forward  in 
providing  that  protection.  The  tug  support 
provision  will  aid  the  maneuver.abillty  of 
tankers.  Your  vessel  size  limit  will  reduce  the 
risk  of  a  major  spill  by  reducing  the  amount 
of  oil  dependent  o:i  the  actions  of  one  per- 
son at  the  helm,  by  Insuring  Pdequate  deptb 
and  channel  width  for  vessels  with  a  haz- 
ardous cargo,  and  by  guaranteeing  that  oil 
wUl  be  transported  by  smaller,  more  maneu- 
verable  vessels.  As  you  know.  I  advocated  ths 
125,000  ton  limit  for  Puget  Sound  more  than 
a  year  ago.  so  my  support  for  this  provision 
is  clear.  We  must  all  realize,  however,  that 
this  generous  size  limit  is  no  guarantee  of 
safety,  even  though  it  helps:  the  Torrey  Can' 
yon  was  only  119,000  tons;  she  wrecked  at 
8:45  am  on  a  clear  morning  in  calm  seas,  and 
caused  the  largest  oil  spill  in  world  history. 
Remember  that — and  many  other  major  dis- 
asters— when  people  tell  you  larger  tankers 
are  safer. 

Your  tug  escort  act  also  requires  Washing- 
ton state  pilots  on  all  tankers  greater  than 
50,000  tons.  I  regard  this  as  a  wise  measure, 
and  the  state's  power  to  require  pUots  on 
registered  vessels — vessels  in  the  foreign 
trade — is  clear.  Unfortunately,  current  fed- 
eral law  preempts  the  power  of  the  states  to 
require  pilots  on  any  vessel  engaged  solely 
In  the  coast-wise  trade.  Such  vessels  can  use 
federal  pilots — often  simply  licensed  masters 
in  the  employ  of  the  oil  companies — and  the 
oil  companies  we  are  told  have  announced 
this  Intention  for  vessels  in  the  Alaska  trade. 

The  essence  of  safe  pUotage  is  the  pilot's 
freedom  to  use  his  own  independent  Judg- 
ment— to  be  free  from  the  coercion  of  the 
vessel — or  cargo-owner.  Current  Federal  law. 
by  permitting  oil  company  employees  to  pilot 
tankers  In  State  waters,  unfortunately  com- 
promises that  Independent  Judgment.  I  In- 
tend to  Introduce  an  amendment  that  wlU 
rectify  this  situation — and  validate  your  new 
law — for  vessels  carrying  hazardous  cargoes 
In  the  coast-wide  trade.  I  can't  promise  that 
this  law  wUl  pass,  since  the  oil  companies 
may  oppose  it.  But  I  can  ask  you  to  take  steps 
to  Insulate  our  State  pUots  from  oil  company 
coercion  here  at  the  State  level,  by  reforming 
the  present  pUotage  commission  and  Its  au- 
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thorlty.  Never  again  anould  we  see  In  this 
8tat«  the  shameful  episode  of  an  oU  company 
blackballing  a  State  pilot  who  expressed 
minor  reservations  about  tanker  safety.  But 
that  Incident  will  be  repeated  If  you  do  not 
turn  your  attention  to  pilotage  reform. 

Title  11  of  the  Ports  and  Waterways  Safety 
Act  directs  and  authorizes  the  coast  guard 
to  establish  construction  standards  for  tank- 
ers. Here  particularly  the  hope  and  intent 
of  Congress  has  not  been  met.  The  adminis- 
tration promised  us  that  double  bottoms 
would  be  required  on  all  tankers  from 
Alaska — that  promise  has  been  broken.  The 
coast  guard  promised  me  last  year  that  tough 
requirements  for  partial  double  hulls  and/or 
"defensive  space"  would  be  laid  down — and 
that  promise  has  been  broken.  The  new  coast 
guard  regulations  under  title  n — ^promul- 
gated after  a  two-year  delay — turn  out  to 
have  been  drafted  by  an  advisory  committee 
of  so-called  experts  who  happen  to  have  been 
connected  with  organizations  and  companies 
opposed  to  double  bottoms.  This  action  vio- 
lates the  federal  advisory  committee  act,  and 
therefore  the  "defensive  space"  requirements 
have  now  been  Issued  only  as  a  proposed, 
rather  than  a  final,  rule. 

On  November  6,  I  complained  bitterly  to 
the  secretary  of  transportation  about  these 
proposed  regulations,  and  on  November  '14 
I  made  a  formal  complaint  to  the  comman- 
dant of  the  coast  guard.  I  will  not  burden 
you  with  all  the  details  of  my  struggle  for 
double  bottoms.  The  short  of  the  matter  is 
that  the  coast  guard  has  now  changed  Its 
position  on  the  issue — and  its  new  position 
happens  to  coincide  with  the  oil  companies'. 
It  is  sometimes  said  that  we  should  wait  for 
International  negotiations  to  set  higher 
tanker  construction  standards — but  for  years 
we  have  tried  that  route  without  success. 
I  believe  that  the  United  States  must  do 
with  tankers  what  we  did  with  passenger 
vessels — set  more  stringent  standards  uni- 
laterally, and  let  the  world  fleet  that  wishes 
to  call  at  our  ports  comply.  And  I  believe  the 
coast  guard  must  do  with  oU  tankers  what 
it  has  done  with  liquified  natural  gas  ves- 
sels and  with  vessels  carrying  other  hazard- 
ous polluting  chemicals — require  the  most 
stringent  safety  standards  possible. 

The  Congressional  Office  of  Technology 
As.'^ssment  has  recently  taken  an  independ- 
ent look  at  double  bottoms,  and  concluded 
that  they  offer  "a  significant  degree  of  pro- 
tection from  oil  pollution."  I  am  trying  to 
Impress  upon  the  Coast  Guard — and  you 
should  try  too,  by  whatever  means  at  your 
command. 

OIL    SPILL    LIABILITT 

This  session  I  Introduced  S.  1754,  the  "Na- 
tional Oil  PoUuUon  LlabUity  and  Compensa- 
tion Act."  The  potential  Impacts  associated 
with  a  major  oU  ^111  In  today's  world  of 
supertankers,  far  exceeds  the  capability  of 
existing  laws  to  compensate  for  possible  eco- 
nomic and  environmental  damage.  A  com- 
prehensive re-examlnatlon  and  modification 
of  existing  oil  liability  statutes  Is  called  for. 

This  bill  is  Intended  to  provide  Incentives 
to  minimize  the  possibility  of  damage  from 
oil  spills.  It  would  establish  a  strict  liability 
standard  for  cleanup  costs  and  damages  re- 
sulting from  oil  spills  In  the  marine  envi- 
ronment. A  comprehensive  fund  would  be 
established  to  pay  without  limitation  for 
both  cleanup  costs  and  resulting  damage. 
Early  next  year  the  Committee  on  Com- 
merce wUl  hold  hearings  on  S.  1754,  I  am 
placing  a  copy  of  the  bill  In  the  Recosd  for 
your  Information. 

TBAKS-SHIPMrNT 

It  Is  commonly  believed  that  tinrnlng  Pu- 
get  Sound  Into  a  trans-shipment  center  for 
Alaskan  oU  boiuxd  for  the  Midwest  Is  now 
a  dead  Issue,  since  SOHIO  has  decided  to 
buUd  such  a  faciUty  in  California.  In  fact, 
however,  pressure  from  the  Midwestern 
States  on  this  issue  Is  probably  greater  than 


ever  before,   with   all   sorts  of  schemes  for 
running  a  pipeline  a(»-oss  the  cascades. 

I  believe  trans-shipHient  would  be  a  tragic 
mistake  for  this  regian.  It  would  provide  a 
handful  of  jobs  for  a  ffew  years,  while  threat- 
ening thousands  of  our  permanent  jobs  in 
fishing,  aquaculture  atd  recreation.  It  could 
not  be  accomplished  ♦•ithout  a  massive  In- 
crease In  tanker  traffic  through  Washington 
State  waters — the  verj-  danger  we  expressly 
directed  the  President  to  avert  when  we 
passed  the  Alaska  Pipeline  Act. 

At  the  Federal  levelj  I  am  again  attempt- 
ing to  overt  this  danger  by  sponsoring  leg- 
islation that  would  s*t  up  a  Federal-State 
study  on  how  to  supply  oil  to  the  Midwest- 
ern States — a  study  tl>at  would  e.xamlne  all 
the  alternatives.  Other  Federal  action  is 
obviously  needed — and  I  hope  you  will  ad- 
vise me  of  your  thougUts. 

The  P.E.A.  advises  tne  that  we  can  not 
count  on  receiving  evtn  100,000  barrels  per 
day  of  Canadian  crude  here  in  Washington 
next  year.  Meanwhile,  I  continue  to  oppose 
trans-shipment,  to  oppose  any  increase  In 
our  refining  capacity  except  to  supply  our 
region,  and  to  opposfl  any  tankers  In  our 
State  waters  except  thtfse  needed  to  meet  our 
local  requirements. 

At  the  State  level,  I  hope  you  will  examine 
the  power  of  the  St^te  to  prevent  trans- 
shipment without  Federal  intervention — you 
can  count  on  your  cplleagues  In  Olympla 
more  easily  than  I  c»n  count  on  my  col- 
leagues from  the  Wldv^est.  And  I  hope,  as  I 
will  Indicate  in  a  moment,  that  you  will 
Immediately  examine  t^ie  possibilltv  of  a  sin- 
gle oil-transfer  facility  outside  'of  Puget 
Sound,  even  if  you  ca^inot  be  certain  today 
that  that  facility  will  tever  become  a  trans- 
shipment link.  With  or  without  trans-ship- 
ment, the  single  oU-tfansfer  facility  makes 
sense.  | 

SINGLE  OIL-TRANSFE»  FACILITY  OUTSIDE 
PUGET  ^UND 

As  you  know,  Senatof  Jackson  and  I,  along 
with  Governor  Evans  afad  many  of  you  here, 
have  advocated  that  jankers  eventually  be 
kept  out  of  the  vulnerlable  Inland  waters  of 
Puget  Sound  entirely,  and  restricted  to  a 
single  oil-traiLsfer  facjiity,  perhaps  on  the 
Strait  of  Juan  De  Fuca  Jf  that  is  economically 
feasible.  The  report  of  the  Oceanographic 
Commission  examines  Bome  of  the  alterna- 
tives, and  recently  your  legislatively-man- 
dated feasibility  study  has  found  that  an 
underwater  pipeline  across  Admiralty  Inlet 
is  safe  and  feasible.  If  Jou  establish  a  single- 
oil  transfer  facility,  therefore,  you  can  do  so 
without  disturbing  th«  location  and  opera- 
tion of  the  refineries  presently  located  on 
North  Puget  Sound. 

Two  problems  arise:  Whether  the  people 
of  the  state,  once  informed,  will  support  such 
a  facility,  and  how  sucH  a  faclUtv  can  be  con- 
structed and  operated  #conomlcallv.  if  at  all. 

Let  me  address  the',  •pollticar'  question 
first.  Obviously  plans  for  an  oil  transfer 
facility  on  the  Strait  ot  Juan  de  Fuca  cause 
concern  among  people  there.  Some  residents 
Interpret  it  as  an  attempt  to  re-locate  oil 
spill  risks,  not  just  oil  transfer  facilities.  But 
in  fact  that  need  not  b^  the  result.  The  pur- 
pose of  a  single  facility  outside  Puget  Sound 
is  to  protect  the  entire  coastal  area  by  re- 
ducing the  overall  rlslfi  of  spills.  As  tankers 
proceed  east  of  Port  Angeles,  they  encounter 
the  navigational  hazaiWs  that  Increase  the 
likelihood  of  disaster.  And  if  that  disaster 
strikes,  the  Strait  of  Juan  de  Fuca— not  Just 
Puget  Sound— will  be  affected.  When  the 
tanker  Metula  ran  agrc^und  in  the  Straits  of 
Magellan  last  year,  it  broduced  an  oil  spill 
that  covered  1.000  sqjuare  miles— an  area 
equivalent  to  the  ent)re  surface  of  Puget 
Sound.  Our  local  curr^ts  Insure  that  even 
a  smaller  spill  in  the  S$n  Juan  Islands  or  at 
Anacortes  would  be  Swept  back  into  the 
Strait  of  Juan  de  rtica— and  the  route 
through  the  San  Juan<  and  to  Anacortes  Is 
precisely  the  most  dangerous. 


aie 

dirty 


to 


a  Id 


a(  iverse 


er  ce 


tils 


1he 


So  the  point  we  must 
that  every  Inch  of  our 
equally  valuable.  We 
Puget  Sound  for  a 
Fuca.  We  want  to  savi 
way   we  can  do  so  is 
which  v.e  cannot  do — 
the  tankers  in  ever-inc 
tiiiue  to  travel  right 
finery  docks. 

The  second  point- 
nance  such  a  facility, 
located — is  primarily  ydur 
at  the  State  level.  Yoi. 
ever,  that  my  committee 
the  Senate  has  passed 
sist  you  greatly,  if  th(i 
suaded  to  act.  This  bill 
Zone  Management  Act 
would  provide  grants 
hundred  per  cent  of  the 
and  plan  for  constructl  ig 
oil-transfer  facility. 

In  addition,  loans  or 
vlded  to  the  State  to 
designed  to  minimize 
can   bring  your  Influ 
greatly  aid  passage  of 
and  thus  help  provide 
insure  that  a  single  o 
a  wise  and  carefully-pl 
submitting  a  copy  of 
S.  .586  for  your  informa 
Finally,  I  believe  it  Is 
lature  to  enact  a 
struction  of  oil  transfer 
will  have  time  to  makje 
single   oil-transfer 
there  must  be  some 
needs  of  the  oil  ci 
future  and  the  need  of 
rational  determination 
necessary,  appropriate 
some  form  of  moratorium 
that  the  oil  companies 
panslon  plans  at 
present  the  State  with 
is  simply  no  way  for 
vate  action  to  fully  sa: 
terest  In  this  complex 
taut  issue. 

I  have  taken  a  good 
yet  I  have  not  fully 
actions  at  the  Federal 
options  at  the  State  levjel 
that  you  will  receive  tht  \ 
Ing  of  a  dialogue,  and  a.« 
on  me  for  assistance.  I 
feel  free  to  ask  me  for 
me  as  to  your  needs, 
ever  knowledge  I  have 
staff,  to  glean  at  the 
can    accompll'^h    only    a 
gether  on  a  day-to-day 
a  great  deal. 

Let  me  close  by  sayinfe 
a  public  official,  is  onl^ 
little  we  can  achieve 
can  push  individual  pie 
can  try  to  make  some 
acute,  btit  we  cannot 
policy.  We  need  a 
with  a  consensus,  we 
store  the  economy  to  w 
permanent  would   peac< 
scale,  we  can  protect  thi 
and  Insure  that  our  Sta 
plies  of  energy.  We  owe 
to  future  generations, 
hope  we  can  achieve  it 


STATUS  OF  THE 

Mr.  GRAVEL.  Mr. 
of  Alaska,  early  this 
firm  of  Kramer,  Chin 
pare  an  independent 
salmon  fishery. 

I  have  Just  been  pk-ovlded  a  copy  of 


make — all  of  us — 13 

State's  coastline  la 

not  trading  a  clean 

Strait  of  Juan  de 

oth — but  the  only 

prevent  oil  spills, 

terally  cannot  do — if 

easing  numbers  con- 

t^p  to  the  present  re- 

liow  to  build  and  fi- 
where  it  should  be 
responsibility  here 
should  know,  how- 
has  reported  and 
a  bin  that  could  as- 
House  can  be  per- 
S.  586,  the  Coastal 
amendments  of  1975, 
eqjual  to  as  much  as  one 
cost  of  a  State  study 
and  siting  a  single 

grants  could  be  pro- 
assist  State  projects 
■se  impacts.  If  you 
to  bear,  you  can 
bill  in  the  House, 
the  funds  needed  to 
1-transfer  facility  is 
nned  measure.  I  am 
Senate  report  on 
ion  and  study, 
proper  for  the  Legls- 
on  new  con- 
facilities  so  that  you 
a  decision  on  the 
itself.   Obviously 
ise  between  the 
to  plan  for  the 
the  State  to  make  a 
)f  what  facilities  are 
safe.  But  without 
the  danger  is  great 
vlll  proceed  with  ex- 
refinery  sites,  and 
fait  accompli.  There 
unilateral  and  prl- 
juard  the  public  In- 
und  critically  impor- 


moratorium 


faci!  ity 
con  promt 
companies 


and 


presej  it 


'  such 


d  >al  of  your  time,  and 

catilogued  the  relevant 

level  nor  the  list  of 

I  hope,  therefore, 

as  merely  the  open- 

an  Invitation  to  call 

,ould  hope  that  you 

Information,  advise 

make  use  of  what- 

been  able,  with  my 

level.  Testimony 

little;    working  to- 

aasis  can  accomplish 


ana 


Foe  eral 


that  each  of  us.  as 

too  aware  of  how 

wljen  we  act  alone.  We 

es  of  legislation,  we 

ijroblems  a  little  less 

ourselves  create  a 

cons4nsus  to  do  so.  Even 

c;  nnot  necessarily  re- 

orklng  order  or  insure 

But  on  a  smaller 

waters  of  this  State 

e  has  adequate  sup- 

'  hat  to  ourselves  and 

together  I  deeply 


aid 


SALMON  RUNS 

I  resident,  the  State 
year,  retained  the 
and  Mayo,  to  pre- 

4nalysls  of  Alaska's 


December  5,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


38859 


that  report  which  analyzes  the  reasons 
for  the  decline  of  the  Alaska  salmon  in- 
du.stry. 

The  significance  of  their  analysis  is  its 
support  of  my  contention  that  the  es- 
tablishment of  a  200-mile  fisheries  zone 
would  have  a  disastrous  impact  upon 
Alaska's  salmon  resource,  an  industry 
which  "involves  more  people  in  its  pro- 
duction effort  than  any  single  economic 
activity  in  Alaska,  other  than  govern- 
ment." 

The  i-eport  underscores  that  the  1952 
Abstention  Line  Agreement — which 
would  be  placed  in  jeopardy  by  S.  961 — 
affords  virtually  100  percent  protection 
for  America's  salmon  stocks. 

Declines  in  salmon  catches  are  at- 
tributed to  excessive  catches,  adverse 
climatic  conditions,  habitat  degradation, 
increased  predation  by  other  species, 
foreign  fishing,  invalid  management 
coiacepts.  and  illegal  fishery. 

It  is  noteworthy  that  foreign  fishing 
is  not  considered  a  major  or  key  reason 
for  the  decline  in  most  salmon  stocks. 

Violations  of  the  1952  salmon  agree- 
ment have  been  remarkedly  infre- 
quent— 14  international  violations  since 
1966. 

The  most  dramatic  conclusion  of  the 
study  is  that  Japanese  catches — legally — 
of  Alaska  salmon  during  a  60-day  period 
have  averaged  2.5  million  over  a  10-year 
period. 

The  report  notes : 

In  summary,  it  appears  that  forelgn-fieet, 
high-seas  fishing  for  Pacific  salmon  of  North 
American  origin  is  not  having  a  major  ad- 
verse effect  statewide  In  Alaska,  but  does 
affect  certain  localized  areas.  There  are  in- 
dications that  Japan's  proportion  of  catch 
of  North  American  salmon  stocks  Is  waning. 
Foreign  fisheries  cannot  be  regarded  as  a 
major  cause  for  decline  in  the  Alaskan  salm- 
on harvest. 

Finally,  the  analysis  supports  my  con- 
tention that  a  200-mile  limit  would  sub- 
stantially harm  the  Alaskan  salmon  in- 
dustry : 

It  may  seem,  at  first  thought,  that  by 
establishing  a  200-mile  economic  zone  along 
all  of  Alaska's  coastline,  the  state  would 
be  able  to  harvest  much  more  of  its  salmon 
resources.  However,  if  the  200-mUe  limit 
were  to  be  established,  a  new  basis  for  in- 
ternational negotiation  could  result  in  the 
elimination  of  the  present  INPFC  abstention 
line.  With  it  gone,  foreign  fieets  would  be 
able  to  fish  for  salmon  legally  in  the  Alaska 
gyre  outside  the  200-mile  limit.  Estimates 
of  the  potential  catch  of  salmon  in  this 
area  were  made  by  R.  A.  Fredln  (pers. 
comm.).  This  estimate  was  23. .5  million  fish, 
which  compares  to  2.4  million  fish  now  taken 
west  of  tlie  abstention  line  by  the  Japanese 
mothership  salmon  fleet. 

I  ask  unnnimous  consent  that  the  rele- 
vant portions  of  the  study  be  placed  in 
the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follow : 

St.atus    of    the    Salmon    Runs 

[Figures  mentioned  in  text  not  printed  in 

Record  | 

Alaska's  salmon  runs  are  one  of  the  few 
remaining  strongholds  of  a  world  food  re- 
source that  has  been  drastically  reduced  over 
the  past  century.  Among  the  Atlantic  coastal 
nations,  the  effect  of  Man's  disregard  for 
salmon   in   his   transition   to   an   industrial- 


ized urban  society  has  practically  eliminated 
the  Atlantic  salmon.  They  have  become 
prized  as  a  rare  sports  fish  in  the  United 
States. 

In  the  North  Pacific,  salmon  are  still  com- 
paratively abundant,  but  their  fight  for  sur- 
vival is  a  matter  of  concern  among  many 
people.  Further,  there  Is  a  growing  effort 
among  the  nations  around  the  North  Pacific 
to  use  all  means  at  their  disposal  to  increase 
Pacific-salmon  resources.  It  would  be  sad 
indeed  if  the-e  measures  were  not  effective 
and  this  nourishing  food  was  lost  from  our 
diet.  The  economic  loss  would  be  great  too, 
particularly  in  Alaska. 

Salmon  were  plentiful  on  the  western  coast 
of  North  America,  from  San  Francisco  Bay 
to  Alaska,  in  the  nineteenth  century.  Com- 
mercial fishing  for  these  salmon  became  an 
important  activity  in  the  latter  part  of  the 
century.  In  Alaska,  which  became  the  major 
area  for  fishing  and  packing  salmon,  the  yield 
increased  until  the  decade  of  the  1940's.  Since 
then,  there  has  been  a  sharp  decline  In  the 
salmon  harvest.  This  situation  is  shown 
graphically  in  Figure  3.  Perhaps  the  greatest 
disappointment  derived  from  these  data  Is 
that  some  apparent  real  gains  in  the  Alaska 
salmon  fishery  during  the  1960's  have  been 
followed  by  fish  harvests  of  the  past  few 
years  that  are  near  all-time  lows.  This  has 
caused  fishing  and  processing  industries  to 
be  seriously  depressed.  Among  the  series  of 
five-year  periods  since  the  peak  harvest,  five 
of  six  show  a  harvest  reduction  from  the 
previous  period. 

The  number  of  salmon  available  for  har- 
vest now  is  well  below  the  number  needed 
for  the  economic  well-being  of  both  fisher- 
men and  tlie  packing  industry. 

The  last  year  of  relative  abundance  was 
1970  when  the  commercial  harvest  totaled 
more  than  68.000,000  fish,  a  quantity  larger 
than  In  any  year  of  the  preceding  two  dec- 
ade?. From  this  peak,  the  decline  trend  was 
re-established  and  by  1973  and  1974,  the 
harvest  was  less  tlian  one-third  of  1970.  The 
preliminary  data  for  1975  shows  no  general 
improvement.  Of  even  greater  significance 
to  the  industry  is  the  fact  that  the  major 
portion  of  the  decline  is  in  the  pink  and 
sockeye  species,  which  have  been  the  fish 
whose  average  run-size  in  most  regions  were 
the  bread  and  butter  of  the  Industry.  Oc- 
casionally, the  runs  were  massive.  They  then 
provided  the  basis  for  a  boom  year  In  quan- 
tity, but  often  at  some  sacrifice  In  price. 

Decline  of  the  salmon  runs  has  no  single 
cause.  Nor  is  the  primary  cAuse  for  decline 
in  one  spawning  system  in  a  particular  region 
necessarily  of  equal  Importance  to  another 
system  in  the  same  or  other  regions.  In  spite 
of  this  variability,  it  is  believed  possible  to 
list  the  several  major  reasons  for  decline  of 
the  runs.  These  are  presented  In  Table  No.  1. 
Perhaps  the  major  item  missing  from  this  list 
is  the  question  of  food  supply  for  each  stage 
in  the  cycle  of  each  species  of  Alaskan  sal- 
mon. Availability  of  food  for  a  particular 
population  undoubtedly  will  have  an  effect. 
hut  ir  is  very  difficult  to  hypothesize  this 
problem  as  being  a  cause  for  decline.  Vari- 
ability of  the  food  supply  always  has  been  a 
condition  of  the  environment  and  must  have 
existed  in  past  years  when  larger  runs  were 
sustained.  So  this  factor  is  not  likely  to  have 
caused  a  long-term  decline.  Consideration  of 
of  food  supply  In  planning  programs  to  en- 
liance  the  fishery  may  provide  an  impwrtant 
bonus  effect.  This  Idea  will  be  discussed  In 
greater  depth  in  a  later  section  of  this  report. 

Tliere  Is  certainly  a  wide  range  of  regional 
variability  in  the  relative  Importance  of  the 
several  causes  for  decline.  Even  so,  it  is  be- 
lieved that  they  still  can  be  reviewed  from  a 
general,  state-wide  perspective  for  the  pur- 
pose of  making  appropriate  judgments. 

FISHING 

There  Is  little  question  among  most  knowl- 
edgeable observers  that  the  most  Important 


cause  for  decline  is  that  too  many  fish  have 
been  caught.  A  more  subtle  factor  directly 
related  to  the  catch  is  the  lack  of  optimum 
escapement. 

To  be  optimum,  escapement  must  provide 
adequate  spawning  papulations  of  both  sexes 
to  each  water  system  that  is  contributing  to 
t'ae  runs.  So  :t  is  quite  possible,  and  certainly 
it  has  happened  many  times,  that  while  som© 
numbers  for  total  cr.tch  In  a  particular  area 
might  be  acceptable,  a  run  from  a  particular 
water  system  could  be  severely  damaged  by 
poor  decision-;  regarding  timing  or  location  of 
the  fishing.  This  occasion,  occurring  over  a 
number  of  years  has  the  effect  of  causing  a 
significaiit  reduction  in  the  size  of  the  runs. 

Fi.shing  in  both  of  these  facets,  total  catch. 
and  sub-optimum  escapement,  is  regarded  as 
the  most  important  reason  for  decline  of  the 
fisherj-.  Obviously  this  is  a  most  significant 
conclusion  because  the  objective  of  this  study 
is  to  develop  concepts  for  an  increased  catch 
of  Alaskan  salmon.  If  the  major  cause  of  the 
reduced  catch  Is  fishing,  then  making  it  bet- 
ter is  doubly  difficult. 

CLIMATE 

Adverse  climatic  conditions  certainly  can 
have  a  negative  effect  in  a  particular  loca- 
tion. The  most  common  conditions  that  catise 
loss  of  eggs  or  mortalities  among  fry  are 
very  low  temperatures,  reduction  of  water 
supply  due  to  unusual  freezing,  and  silt  or 
wash-out  resulting  from  fiood  conditions. 

The  relationship  between  weather  condi- 
tions and  anadromous  fish  production  is  well 
known.  Fluctuating  "extrapensatory"  mor- 
tality due  to  meteorological  (and  oceano- 
graphlcal)  conditions  is  responsible  for  large 
year-to-year  variations  in  the  survival  of 
salmon  eggs  and  fry.  The  poor  returns  of 
adult  salmon  in  1973,  1974  and  1975  are  be- 
lieved to  have  been,  in  part,  due  to  the 
unusually  cold  winters  in  the  early  1970's. 
However,  the  depressed  1973-75  salmon  har- 
vest is  superimposed  upon  an  already-declin- 
ing catch  curve.  The  question  of  real  signifi- 
cance is  whether  long-term  climatological 
changes  could  be  affecting  salmon  popula- 
tions. 

Meteorological  data  indicate  that  global 
temperatures  increased  throughout  the  first 
decades  of  the  20th  century,  reaching  a  max- 
imum in  the  1940's.  Subsequently,  a  net  cool- 
ing trend  developed,  which  to  aate,  has 
amounted  to  about  0.3°  C  (Mitchell,  1972). 
Some  authorities  have  Interpreted  this  cool- 
ing trend  as  the  harbinger  of  a  new  ice  age, 
while  others  have  viewed  this  possibility  with 
skepticism. 

While  the  observed  decline  In  global  tem- 
perature corresponds  roughly  with  the  de- 
cline of  the  Alaska  salmon  fishery,  a  cause- 
and-effect  relationship  is  very  improbable. 
The  most  marked  declines  In  the  fishery 
have  occurred  In  Southeastern  Alaska,  rather 
than  farther  to  the  north  in  Bristol  Bay. 
Farther  south.  British  Columbia  salmon 
stocks  have  shown  no  evidence  of  debility. 
Certainly,  a  continued  dovirnward  trend  In 
northern-hemisphere  temperatures,  accom- 
panied by  increasingly  severe  winters  and 
changes  in  sea-surface  temperatures,  could 
have  an  accumulative  depressing  effect  upon 
Alaska  salmon  populations.  However,  this 
possibility  lies  in  the  realm  of  speculation. 

H.\BITAT 

Habitat  degradation  as  a  term  covers  a 
multitude  of  human  actions  and  natural 
occurrences  that  result  in  losses  to  the  habi- 
tat needed  for  the  salmon's  life  support. 
Among  the  more  frequently  identified  causes 
of  habitat  loss  or  damage  are : 

1.  Logging 

2.  Mining 

3.  Hydroelectric  Projects 

4.  Wind  Storms 

5.  Floods 

6.  Earthquakes 

7.  Sand  and  Gravel  Removal 

There  are  many  specific  examples  that  can 
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be  Investigated  and  documented  to  show  that 
all  of  the  occurrences  have  contributed  to  a 
pronounced  decline  in  the  salmon  popula- 
tion of  a  specific  water  system.  On  the  other 
hand,  it  Is  quite  difficult  to  demonstrate  that 
the  occasions  of  loss  or  damage  to  habitat 
are  sufficiently  frequent  and  widespread  to 
be  considered  a  major  cause  of  decline  In  the 
Alaskan  salmon  runs. 

Of  the  above,  logging  Is  cited  most  fre- 
quently, by  far,  as  the  most  significant  cause 
of  habitat  problems  In  the  regions  where 
the  dominant  commercial  salmon  runs  are 
based.  Because  of  this  belief,  a  more  com- 
plete investigation  was  made  of  the  effect 
of  logging  upon  fish  propagation. 

Field  studies  attempting  to  document 
changes  In  anadromous  fish  production  fol- 
lowing logging  generally  have  been  incon- 
clusive because  fluctuations  in  survival  from 
egg  to  returning  adult  are  naturally  large. 
Monitoring  of  physical,  chemical  and  eco- 
logical conditions  in  a  stream  before,  during 
and  after  logging  has  proven  to  be  a  more 
Informative  approach,  although  long-range 
consequences  for  fisheries  usually  m»ist  be 
Inferred,  rather  than  directly  demonstrated. 

Also,  laboratory  studies  have  shown  that 
some  logging  practices  can  create  conditions 
unfavorable  to  the  survival  of  salmonld  eggs 
and  fry.  Conditions  recognized  In  the  litera- 
ture include: 

1.  Sediments  Introduced  into  streams  by 
logging  activities  can  smother  or  phvsically 
damage  salmonid  eggs  and  sac-fry.  Excessive 
sedimentation  also  can  alter  basic  stream 
ecology,  lowering  the  production  of  aquatic 
plants  and  invertebrate  animals. 

2.  Decomposing  logging  debris  in  streams 
can  degrade  otherwise  suitable  spawnmg 
areas. 

3.  Log  Jams  can  form  barriers  to  the  pas- 
sage of  adult  and  JuvenUe  flsh. 

4.  The  annual  water-temperature  regimen 
Is  altered  in  streams  following  extensive  re- 
moval of  stream-ride  vegetation.  Maximum 
summer  temperatures  are  Increased  and  may 
exceed  temperature  tolerances  of  fishes  and 
other  aquatic  organisms. 

Other,  more  poorly  understood  effects  of 
logging  include:  altered  wintertime  stream 
temperatures:  changes  in  the  rate  of  intro- 
duction of  terrestrial  organic  matter  to 
streams:  altered  streamflow  regiments;  and 
alterations  In  the  chemical  properties  of 
stream  water.  Understanding  of  the  effects 
of  logging  upon  Alaskan  streams  is  particu- 
larly inadequate,  since  relatively  Uttle  re- 
search has  been  done  In  Alaska.  The  results 
of  studies  performed  In  other  areas  can- 
not be  extrapolated  safely  to  Alaska,  be- 
cause of  salient  differences  In  watershed 
characteristics  and  climate. 

Although  logging  certainly  has  been  re- 
sponsible for  damage  to  some  salmon  streams 
In  Alaska,  the  proportion  of  watershed  areas 
seriously  affected  Is  small,  relative  to  the 
vast  acreage  of  unlogged  forest  land.  The 
more  destructive  practices  of  the  past  have 
been  eliminated  to  a  large  degree,  and  sur- 
veillance of  logging  operations  by  Interdis- 
ciplinary teams  of  trained  professionals  has 
been  Initiated  in  some  areas. 

Despite  increased  awareness  of  the  dele- 
terlouB  effects  of  logging  upon  fisheries,  there 
Is  a  large  potential  for  Increasing  conflict 
between  logging  and  fisheries  Interests  in 
the  future.  The  rate  of  timber  cutting  In 
Alaska  has  been  increasing  rapidly  In  recent 
years.  In  addition,  the  Increasing  use  of  sil- 
viculture practices,  such  as  artlflclal  fer- 
tilization and  the  use  of  herbicides  and  in- 
secticides. Introduces  a  new  spectrum  of 
possible  deleterious  effects  upon  the  biota 
of  streams.  StUl  another  factor  Is  the  pend- 
ing transferral  of  large  tracts  of  Federal 
forest  land  to  private  ownership. 

The  encouraging  aspect  of  the  conflict 
between  forestry  and  fisheries  is  that  many 
If  not  most,  of  the  deleterious  effects  of 
logging  upon  fish  production  may  be  avoided 
by  proper  sUvlculture  practices.  Legislation 


that  defines  proper  silvjcultural  practices 
will  be  necessary.  Detailed  planning  for  en- 
vironmental protection  ^lust  be  completed 
before  Initiation  of  timber  liarvest,  and  log- 
ging operations  must  be  adequately  super- 
vised to  Insure  compliance  with  established 
guidelines  for  stream  pt'otectlon.  Existing 
gaps  in  our  knowledge  o|  the  ecological  ef- 
fects of  silviculture  pracljces  must  be  filled 
by  carefully  directed  retearch  efforts  and 
these  efforts  must  be  sustained  to  keep  pace 
with  new  developments  1«  silviculture  tech- 
nology. I 

Attainment  of  these  objectives  will  require 
Increasing  greatly  the  number  of  trained  pro- 
fessionals available  to  thfc  responsible  state 
and  Federal  agencies,  anrl  a  firm  commit- 
ment to  Improvement  cif  interagency  co- 
operation. I 

PREDATIO^ 

Loss  Of  salmon  population  to  predators  in 
every  stage  of  the  salmon  life-cycle  obvious- 
ly is  a  very  Important  factor  in  determining 
the  size  of  the  population.  In  one  sense,  man 
is  a  part  of  the  predatloa  with  his  uses  for 
salmon  eggs  and  for  the  rfturning  fish.  And, 
in  fact,  it  may  be  a  useful  parallel  to  con- 
sider whether  other  precfctors  can  prosper 
any  better  than  man  wheh  runs  are  declin- 
ing. 

Animal  predation  on  younc  salmon  tends 
to  be  proportionally  mcife  severe  in  veurs 
when  relatively  few  youjiig  are  orodJiced. 
Such  "depensatory"  mortality  may  hinder  or 
prevent  the  reco\ery  of  stocks  already  de- 
pleted by  over  fishing.  For  this  reason,  pred- 
ator control  often  has  been  suggested  as  a 
means  of  increasing  salmon   production. 

Large  numbers  of  salmci.i  fry  and  smolt 
are  lost  to  predators  in  some  stream  and  l.iko 
systems.  Roger.-,  et  al.  il9l2)  estimated  that 
32  to  63  percent  of  the  aockeve  smolt  mi- 
grating downstream  past  .one  "point  In  the 
Wood  River  system  v.cre  eaten  bv  arctl" 
char. 

In  Cultus  Lake,  British  ,  Columbia,  reduc- 
tion of  predator  populatiojns  bv  gill-netting 
Increased  the  survival  of  {.oung  sockeye  by 
three  to  four-fold  (Poei^ter  and  nic'/er 
1940).  Cutthroat  trout,  do|ly  varden,  squaw- 
fish  and  Juvenile  coho  sal^non  were  all  im- 
portant sockeye  predatorS  in  Cultus  Lake 
(Ricker,  1941). 

The  dolly  varden  often  i|  mentioned  as  an 
Important  salmon  predatoe.  but  this  has  not 
been  confirmed  by  studies  in  Alaskan  fresh 
waters.  DeLacy  and  Mortom  ( 1943)  found  few 
sockeye  fry  or  fingerllngs  In  the  stomachs 
of  thousands  of  dolly  vaitlen  from  Karluk 
Lake,  Alaska.  Similar  resi4ts  were  obtained 
by  Roos  (1959),  who  examined  the  stomp. ohs 
of  5,050  dolly  varden  from  tthe  ChiKnik  Lake 
system  and  found  only  4.3  percent  contained 
fockeye  salmon,  it  is  now  believed  that  the 
arctic  char  is  a  much  moit  destructive  sal- 
mon predator  than  the  dc<ny  varden. 

A  bounty  program  was  initiated  in  Ala.ska 
during  the  1520's  and  1930s  to  enrour.are  the 
killing  of  char.  (Dolly  vtrden  and  arctic 
char  were  not  recopr.ized  4.s  disti.it  saecies 
until  the  1940s.)  Abuses  of  the  bountv  sys- 
tem have  been  descri'aed  fcy  Hi^bbs  (1940). 
The  tails  of  valuable  species  such  as  rteel- 
head,  trout  and  coho  salmoli  often  were  sub- 
mitted for  bounty  paymentp.  Moreover,  there 
was  no  firm  indication  that  the  boimty  sys- 
tem benefited  salmon  runs. 

Relatively  small-scale,  idealized  predator- 
control  programs  sometime^  have  had  bene- 
ficial results.  The  Alaska  Department  of 
Fish  and  Game  program  4t  Bear  Lake,  on 
the  Kenal  Peninsula,  is  a  c«e  In  point.  Elim- 
ination of  salmon  predators  and  competi- 
tors from  the  Bear  Lake  \)#atershed  has  ii- 
creased  greatly  the  capacity-  of  the  lake  for 
rearing  of  coho  salmon.  However,  cr-sts  and 
benefits  must  be  consideoed  carefully  be- 
fore the  feasibility  of  any  project  of  this  sort 
can  be  determined. 

In  addition  to  direct  costs,  prediator-con- 
trol  programs  also  may  Invplve  indirect  eco 
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dicatlons  show  a  decrease  In  violations  by 
Japanese  fishing  fleets. 

The  reported  violations  of  International 
treaties  and  agreements  on  salmon  fishing 
have  been  almost  entirely  by  Japan.  Canada, 
in  1974,  reported  one  violation  of  the  con- 
tiguous fisheries  zone.  Non-repnrted  viola- 
tions of  international  salmon  fisheries  treat- 
ies and  agreements  undoubtedly  occur;  their 
frequency  and  magnitude  remain  an  uncer- 
tainty, but  indication?  are  that  they  do  not 
occur  to  an  extent  whereby  the  illegal  catch 
comes  anywhere  near  the  legal  catch  by 
foreign  fisheries  of  Alaskan  stocks  of  Pacific 
salmon. 

The  aspect  of  foreign  fishing  that  Is  most 
diulcult  to  measure  is  the  effect  of  travvl 
fleets  on  salmon  stocks.  There  is  undoubtedly 
some  incidental  catch  of  salmon  by  these 
vessels  which  operate  over  the  North  Ameri- 
can continental  shelf  outside  the  twelve- 
mile  limit.  Their  fishing  effort  Is  aimed 
mostly  at  round  fish,  swimming  at  or  near 
the  ocean  bottom.  This  normally  will  not 
pick  up  salmon;  however.  In  lowering  and 
raising  the  trawl  it  is  quite  possible  to  catch 
salmon.  There  may  be  occasional  salmon 
sv.imming  near  the  bottom  and  some  mid- 
w.xter  trawling  is  being  done  which  will 
carch  more  salmon.  Net  mesh  is  small  enough 
that  this  catch  can  include  juveniles  as  well 
as  adults.  Even  if  these  fish  are  returned  to 
the  sea,  there  is  a  good  probability  they  will 
not  survive  the  catch  experience. 

The  two  factors  which  give  some  as,surance 
thrit  this  incidental  catch  is  not  a  major 
factor  in  the  salmon  fisheries  are  first,  a 
migratory  and  statistical  review  and  second, 
a  conslderatio:i  of  somewhat  parallel  condi- 
tions in  British  Columbia,  Canada. 

Neither  migrating  Juvenile  nor  returning 
adult  salmon  are  believed,  for  most  stocks, 
to  spend  a  major  portion  of  their  time  in 
co.istal  waters  where  most  trawlers  operate. 
This  factor,  plus  the  modest  length  of  time 
the  trawls  dwell  at  salmon  swimming  depths, 
stiggests  that  their  catch  of  salmon  is  truly 
incidental  and  not  of  major  con.sequence. 

Parts  of  Canada's  western  coastal  seas  also 
are  fished  by  foreign  trawlers  with  approxi- 
mately the  same  opportunity  to  catch  Ca- 
nadian salmon.  Their  runs  are  not  declining. 
In  this  comparison,  it  is  difficult  to  accept 
that  the  impact  would  be  greater  on  the 
Alaskan  runs.  The  experience  in  Washington 
and  Oregon  is  similar  to  that  In  British 
Co'.timbia. 

Legal  foreign  finhirtg 

Sockeye  and  chlnook  salmon  .■'tocks  of 
we.-tern  Alaska — that  is.  Bristol  Bay  and 
areas  north — are  vulnerable  to  the  Japanese 
mo'hership  fishery  over  a  large  area  of  the 
Bering  Sea  v.-est  of  the  Internatio'al  North 
PaciSc  Fifherles  Commission  (INPFC)  ab- 
stention line  (175''20'W.).  However,  this  ab- 
stention line  affords  nearly  100-percent  pro- 
tection for  all  other  North  American  salmon 
stcks. 

The  sockeye  salmon  perhaps  has  been  the 
mo=t  often  and  significantly  intercepted  spe- 
cif-, of  North  American  salmon  by  Japanese 
mother.=hip  fleets  which  conduct  a  high-seas 
salmon  fishery.  However,  In  recent  years,  evi- 
dence has  aeveloped  which  points  to  a  greater 
relative  Impact  of  the  high-seas  fishery  upon 
we-tern  Alaska  stock"^  of  chlnook  than  upoa 
so'!:eye  from  the  same  region  (R.A.  Fredin, 
pexonal  communication).  The  size  of  the 
Chinook  catch  in  numbers  of  fish,  or  even 
pounds,  may  not  however,  amount  to  as 
much  as  for  sockeye. 

Fijure  5  shows  the  comparison  of  the 
US.  catch  of  Alaskan  sockeye  to  the  catch 
of  all  Fpecie.=!.  This  comparison  shows  that 
cat-he^  of  sockeye  in  western  Ala.ska  com- 
promise the  major  portion  of  total  sockeye 
catches  in  the  State.  Obviously,  then,  any 
signi.ficant  impact  upon  these  western  stocks 
by  the  Japanese  will  represent  a  significant 
impact  upon  the  entire  State's  sockeye  har- 
ve.st. 


An  examination  of  the  catch  components 
by  country  reveals  a  relative  decline  in  sock- 
eye catches  of  Bristol  Bay  stocks  by  the 
Japanese  highseas  fishery  (Figure  6).  The 
percent  of  Japanese  harvest  during  peak  years 
has  declined  from  54  percent  in  1961,  to  29 
percent  in  1965  and  down  to  18  percent  in 
1970.  In  other  words.  Japanese  catch  has 
dropped  from  about  one-half  to  one-fifth  of 
the  U.S.  catch  during  peak  year-;  over  a  ten- 
year  period. 

To  put  the  high-seas  sockeye  fishery  into 
proper  perspective,  the  "economic  loss"  to 
U.S.  fishermen  may  be  shown  over  this  same 
ten-year  period.  As  indicated  In  Figure  7,  the 
Japanese  catch  amounts  to  only  a  small  per- 
centage of  revenue  lost  from  U.S.  fi.s;-.erman 
en  an  all -species  basis,  a  percentage  that  has 
decreased  from  19  percent  in  1961  to  8  per- 
cent in  1970. 

Another  point  that  becomes  apparent  in 
this  figure  Is  the  relative  economic  Impor- 
tance of  sockeye  salmon  to  the  Alaskan  fish- 
ery during  peak  years,  when  it  represents 
between  40  and  50  percent  of  the  annual 
harvest  value. 

In  summary,  it  appears  that  foreign-fleet, 
high-seas  flshlng  for  Pacific  saimon  of  North 
American  origins  is  not  having  a  major  ad- 
verse effect  statewide  in  Alaska,  bvit  does  af- 
fect certain  localized  areas.  There  are  In- 
dications that  Japan's  proportion  of  catch 
of  North  American  salmon  stocks  Is  waning. 
Foreign  fisheries  cannot  be  regarded  as  a  ma- 
jor cause  for  decline  in  the  Alaskan  salmon 
harvest. 

It  may  seem,  at  first  thought,  that  by  es- 
tablishing a  200-mlle  economic  zone  along 
all  of  Alaska's  coastline,  the  state  would  be 
able  to  harvest  much  more  of  its  salmon  re- 
sources. However,  if  the  200-mile  limit  were 
to  be  established,  a  new  basis  for  interna- 
tional negotiation  could  result  in  the  elimi- 
nation of  the  present  INPFC  absentlon  line. 
With  it  gone,  foreign  fleets  would  be  able  to 
flsh  for  salmon  legally  In  the  Alaska  gyre 
outside  the  200-mlle  limit.  Estimates  of  the 
potential  catch  of  salmon  in  this  area  v.'ere 
made  by  R.  A.  Fredin  (pers.  comm.).  This 
estimate  was  23.5  million  fish,  which  com- 
pares to  2.4  million  flsh  now  taken  west  of 
the  abstention  line  by  the  Japanese  moth- 
ershlp  salmon  fleet  (Figure  8i . 

MANAGEMENT 

Management  of  the  salmon  fishery  has 
been  one  of  the  major  factors  that  contribut- 
ing to  the  decline  of  the  Alaskan  runs.  This  Is 
by  no  means  only  a  recent  phenomenon.  In 
fact,  most  persons  who  have  studied  the 
Alaska  salmon  fisheries  agree  that  the  most 
Injurious  actions  occurred  in  the  first-half 
of  this  century.  These  had  the  character  of 
both  too  Uttle  regulation,  or  more  fre- 
quently, regulations  promulgated  with  to- 
tally inadequate  enforcement  capability.  It 
is  only  In  the  past  quarter-century  that  a 
combination  of  population  growth  in  Alaska 
and  vastly  improved  transportation  and  com- 
munication systems  caused  an  adequate  level 
of  awareness  of  the  true  need  for  a  more 
carefiilly  reeulated  flshery  to  come  grad- 
ual! v  into  effect.  This  latter  understanding 
has  led  to  increased  levels  of  funding  for 
management  activities  and  study  of  reg\»- 
latory  controls. 

Even  so.  the  question  of  effectiveness  in 
fishery  management  mu=t  be  related  to  Its 
oroper  persoectlves.  The  size  of  the  state, 
the  length  of  its  coastline,  the  multitude  of 
salmon  streams,  and  the  small  httm.in  popu- 
lation all  have  their  effect.  Providing  a  regu- 
latory and  enforcement  sj^tem  that  achieves 
good  flshery  management  is  very  difficult 
when  the  phyical  and  blolorlcal  resources 
are  so  greatlv  out  of  balance  with  the  human 
and  financial  resources  that  are  applied  to 
mnagement.  Tills  imbalance  continues  to  ex- 
ist today  and  Is  likely  to  continue  in  the 
foreseeable  future.  Consequently,  the  factors 
of  size,  variety  and  distribution  of  salmon 


streams  and  ruggedness  of  the  coastline  be- 
come part  of  the  definition  of  the  problem. 

Even  in  British  Columbia,  where  the  Cana- 
dian Federal  government  maJiages  the  com- 
mercial fisheries,  and  the  status  of  the 
salmon  harvest  is  being  sustained  at  a  level 
approxim.ately  equal  to  the  current  har\*est 
in  Alaska,  the  ruggedness  and  variety  of  their 
much  shorter  coastline  involves  expendivr.res 
for  salmon  (primarily  for  management)  that 
are  a  third  greater  than  Alaska's  Department 
of  Fish  and  Game'.'--  total  budget. 

To  some  decree,  lack  of  mr.nagement  pf^c- 
tiveness  for  the  salmon  resource  reflects  a 
lack  of  Information.  With  perfect  knowledge 
of  how  many  salmon  of  each  species  have 
spawned,  liow  many  fry  or  smolt  migrated  to 
the  ocean  environment,  and  how  ma:y  sur- 
vived, flshery  decisions  would  be  much  im- 
proved. Although  this  Ideal  cannot  be  real- 
ized, there  certainly  is  a  basis  for  concluding 
that  a  serious  effort  and  expenditure  to  In- 
crease the  current  level  of  knowledge  would 
be  worthwhile.  Reasonable  programs  for  Im- 
proving management's  data  base  will  be  an 
essential  part  of  any  improvement  effort  for 
the  flshery. 

SVMMART 

No  evidence  was  fonnd  that  there  are  other 
major  candidate  casual  factors  for  decline 
of  the  salmon  harvest.  At  particular  times 
and  places  in  Alas'ica,  Illegal  fishing  has  had 
its  Impact.  In  fact  there  probably  are  cases 
where  "creek  robbers"  have  destroyed  runs 
to  individual  streams,  but,  in  total  context, 
even  these  cases  do  not  appear  to  have  had 
a  very  large  Impact  upon  the  resource. 

Table  2  is  presented  to  summarize  the 
foregoing  discussions  regsirdlng  causes  of  de- 
cline in  the  harvest  of  Alaskan  salmon. 

TABLE     1 

Candidate  reasons  for  decline  of  the  harvest 

1.  Catch  too  large;  inadequate  or  unbal- 
anced spawning  escapement. 

2.  Adverse  climatic  conditions  In  certain 
years  or  locations. 

3.  Habitat  degradation  by  logging  and 
other  resources  activities  or  natural  events 
such   as   the  Great  Alaskan   Earthquake. 

4.  Increased  predation  or  loss  of  living 
space  to  competitive  species. 

5.  Foreign  fisheries. 

6.  Some  management  concepts  not  valid. 
including   certain   legislative   directions. 

7.  Various,  such  as  subsistence  flshlng.  Il- 
legal fishing  by  Americans,  et  al. 

TABLE    2 

Relative  validity  of  candidate  reasons  for 
salmon  harvest  decline  based  on  consult- 
ant's revieic 

1.  Rea-son:  Domestic  catch  too  large;  es- 
capement not  optimum.  Comment:  Primary 
importance. 

2.  Reason:  Climate.  Comment:  Secondary 
importance  generally;  locally  significant  at 
times. 

3.  Reason:  Habitat  degradation.  Comment: 
Less  important  generally;  significant  in  some 
locations. 

4.  Reason:  Predation.  Comment:  Second- 
ary Importance  generally;  significant  In  some 
locations. 

5 :  Reason :  Foreign  fi.shery.  Comment :  Less 
important  generally:  sometimes  significant 
for  sockeye. 

5.  Reason:  Foreign  fishery.  Comment:  Less 
ments:  Primary  importance. 

7.  Various  and  miscellaneous.  Comments: 
Le.ss  importa".t  generally. 


MAKING  THE  TRADE  ACT  WORK 

Mr.  RIBICOFF.  Mr.  President,  at  this 
time  of  continuing  economic  recession, 
high  unemployment,  and  international 
economic  adjustment,  trade  problems 
can  be  an  important  source  of  trouble 
to  American  firms  and  workers.  This  is 
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true  both  on  the  Import  and  export  side 
of  our  economy.  In  the  present  economic 
situation,  I  am  more  than  ever  concerned 
that  our  trade  policies  and  the  adminis- 
tration of  our  trade  laws  be  sensitive  to 
our  economic  needs.  In  this  connection, 
I  am  increasingly  concerned  about  the 
day-to-day  management  of  the  Trade 
Act  of  1974.  The  administration  has 
made  good  efforts  to  consult  with  the 
Committee  on  Finance  regarding  prog- 
ress being  made  in  the  Geneva  negotia- 
tions and  regarding  U.S.  proposals  as 
they  are  made.  However,  it  was  the  intent 
of  the  Trade  Act  of  1974  that  good  work- 
ing arrangements  exist  between  Congress 
and  the  Executive  throughout  all  aspects 
of  trade  policy  and  trade  negotiations, 
not  just  concerning  the  procedural 
tactics  in  Geneva. 

In  order  to  assess  the  effectiveness  of 
the  industry-Government  advisory  com- 
mittees which  we  established  in  legisla- 
tion, I  have  wTitten  1;o  the  chairmen  of 
the  various  Industry  Sector  Advisory 
Committees  for  their  views  on  the  func- 
tioning of  these  bodies.  To  assess  the 
general  workings  of  the  Trade  Act  I  also 
intend  to  hold  oversight  hearings  be- 
ginning early  next  year. 

But  there  are  other  aspects  of  the  ad- 
ministration of  trade  policy  that  worry 
me  in  particular.  At  home,  some  of  our 
industries  are  subject  to  unusual  or 
severe  import  pressures  at  a  time  when 
even  the  strongest  firms  are  in  trouble. 
This  situation  can  also  be  found  in  many 
other  countries,  as  recession,  high  oil 
prices,  and  trade  problems  are  causing 
severe  adjustment  problems  everywhere. 
Some  companies  in  other  nations  have 
been  tempted,  during  this  period  of  weak- 
ness in  their  home  markets,  to  intensify 
their  selling  activities  abroad.  Some  gov- 
ernments, as  I  noted  in  my  recent  trip 
with  Senator  Long  to  several  European 
capitals,  are  basing  their  economic  re- 
covery policies  on  hopes  for  export-led 
growth,  pulled  along  by  a  hoped-for  re- 
covery in  the  U.S.  economy.  This  tend- 
ency throughout  the  world  to  look  else- 
where, and  especially  to  the  U.S.  market, 
for  solutions  is  a  dangerous  situation. 

When  other  nations'  economies  are  in 
trouble,  they  seem  to  find  ways  to  ease 
their  own  difficulties.  For  example,  the 
European  Community  has  been  subject 
to  unusually  intense  import  pressures 
in  steel  products,  primarily  from  Japan 
and  Spain.  The  result  has  been  that  vol- 
untary limitations  on  exports  to  the  EC 
have  been  worked  out  by  the  Japanese 
steel  producers.  Talks  are  underway  with 
Spain.  And  I  am  informed  that  the  Euro- 
pean Community  will  probably  intro- 
duce shortly  a  minimum  import  price 
system  to  prevent  further  disruption  of 
the  EC  market. 

At  home  in  the  United  States,  we  are 
also  suffering  from  import  pressures, 
particularly  in  specialty  steel.  This  prob- 
lem of  specialty  steel  Imports  has  been 
growing  for  several  years.  It  is  particu- 
larly painful  now.  with  imports  of  tool 
and  stainless  steel  at  all-time  record  lev- 
els— in  spite  of  world  economic  recession. 
Specialty  steels  are  made  in  Connecti- 
cut, but  this  industry  also  operates  in 
Maryland,  Pennsylvania,  New  York, 
Ohio.  Indiana,  Texas,  and  other  States. 


What  is  being  done  about  this  prob- 
lem?  I   am   woiried   because   I   do   not 
know  if  r.nyone  really  cares  in  the  ad- 
ministrauon.  Tlie  European  Commiinity 
recently  asked  for  coasultation.s  in  the 
OECD  concernii-;g  its  oiKn  actions  to  pro- 
tect itself,  and  to  get  [tacit  approval  of 
other  nation.s  for  its  E(;tions.  U.S.  repre- 
sentatives attended  thi^  meeting  in  Paris 
a  couple  of  v.etks  aso.  It  .>eem.s  to  me  thai 
this  was  tire  time  for  tlie  U.S.  officials  to 
point  out  that  we  also  liave  problem.s, 
and  that  the  time  had  come  to  look  at 
the  problem  from  our  point  of  view,  too. 
At  a  minimum  we  should  lia\e  asked  for 
a  detailed  examination  of  the  problems 
we  and  the  EC  both  face.  Instead  the 
U.S.     representatives     failed     to     raise 
American  concern.'^.  Why?  I  do  not  un- 
derstand the  administnation  line  of  rea- 
soning on  tills.  I  venture  to  guess  that  if 
the  United  Kingdom  puts  on  additional 
import  restrictions  as  widely  predicted 
in  the  pre.>s.  steel  iirqc'iicts  \\\\\  figiue 
largely   in   the   new   lisjt   of   restriction-;. 
Will  the  U.S.  cidministifaiion  still  fail  in 
that  case  to  pcini  out  jour  own  diuiciil- 
ties?  In  any  e\ent.  the  Jegisi.itive  hi-tjry 
of  the  Trade  Act  requites  that  intensive 
negotiation  on  the  wJi^le  iron  and  steel 
sector  be  undert-^.ken  inj  Geneva,  "/et  the 
administration  here,  tob.  has  made  only 
modest  effort?  to  s;et  .^9ct-.r  talk^  goin-n. 
At  home,  the  U.S.  specialty  steel  pro- 
ducers have  filed  for  escape  clause  action. 
Their  difficulties  are  be(ng  given  intense 
scrutiny    by    the    InteJ-national    Trade 
Commission.  However.  I  am  also  worried 
here,  too.  First  of  all,  Commerce  Secre- 
tary-Designate Rirhardton  said  in  an  in- 
terview in  the  American  Metal  Market 
issue  of  November  6  that  the  position  of 
the  U.S.  Government  is  \o  discourage  any 
selective  import  controls.  In  the  m.ean- 
time.  the  International  Trade  Commis- 
sion has  found  no  injuty  in  three  other 
cases  under  the  r.ew  Tr^de  Act. 

I  am  confident  that  the  Trade  Com- 
mission is  doing  a  fair  and  thorough  job 
in  each  case.  I  agree  with  the  view  that 
we  should  not  be  frivoldus  in  finding  in- 
jury and  in  applying  inlport  re.strictions 
indiscriminately.  But  qnder  the  Trade 
Act  of  1974.  it  was  our  intention  in  Con- 
gress to  make  selective  Import  relief,  for 
temooraiT  periods,  a  mt)re  efrecti\'e  ele- 
ment of  a  sound,  outward-looking,  liberal 
trade  pohcy.  In  particjular.  Secretary- 
Desginate  Richardson'3  views,  as  re- 
flected in  the  interview  I  mentioned,  are 
out  of  step  with  our  la»-.  which  specifi- 
cally acknowledges  the  Heed  for.  and  au- 
thorizes, use  of  selective  controls  when 
necessary. 

So  I  am  worried  about  how  the  Trade 
Act  will  be  administered  in  coming 
months.  I  have  posed  otie  examnle  but 
there  are  others.  The  wHoIe  area  of  foot- 
wear is  subject  to  a  variety  of  import 
problems.  We  even  addgd  in  the  Senate 
specific  amendments  to  focus  attention 
on  the  problems  of  this  sector— and  to 
express  our  intention  thfet  the  Executive 
make  every  effort  to  work  out  with  other 
nations  some  form  of  inliernational  solu- 
tion. Only  the  most  refstrained  feelers 
have  so  far  been  tmdertaken  by  the 
Executive. 

The  U.S.  industry  in^ead  was  urged 
by  the  Executive  to  file  ijor  escape  clause 
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young  Nation  was  able  to  make  its  great 
move  Westward.  The  exhibition  foiiows 
the  careers  of  Franklin  and  Jefferson 
througli  the  important  times  during  the 
formulation  of  the  Declaration  of  Inde- 
pendence, throughout  the  Revolutionary 
War.  and  during  the  early  stages  of  the 
Constitutional  Government, 

From  all  accounts,  the  ARBA  exhibi- 
tion has  been  warmly  received  at  all 
three  European  cities  of  showing:  The 
exhibition  first  opened  at  the  Grand 
Palais  in  Paris  on  January  10,  1975,  and 
during  2  months  of  showing,  was  seen  by 
50.000  persons — the  largest  attendance 
ever  recorded  in  a  French  national  mu- 
seum for  a  foreign  show. 

The  exhibition  then  proceeded  to  War- 
saw where  it  was  on  view  at  the  national 
museum  from  May  17  through  July  9. 
During  its  7-week  run,  it  was  visited  by 
53,000  persons.  According  to  the  Ameri- 
Ciin  Embassy  in  Warsaw,  the  Franklin/ 
Jefferson  exhibition  was  the  most  suc- 
cessful and  impressive  show  the  United 
States  has  ever  mounted  in  Poland.  At 
the  British  Mtiseum,  the  exhibition  was 
seen  by  one  of  the  largest  audiences  ever 
recorded  at  that  renowned  institution. 

Mr.  Prseident.  in  March  of  1976,  "The 
World  of  Franklin  and  Jefferson"  will 
begin  its  tour  of  the  United  States  at  the 
Metropolitan  Museum  of  Art  in  New  York 
and  then  visit  the  Art  Institute  of  Chi- 
cago before  ending  in  Los  Angeles  at  the 
Los  .'\ngeles  County  Museum  of  Art. 

I  hope  that  all  Americans  interested  in 
enhancing  the  observapce  of  our  Nation's 
200th  birthday  will  make  an  effort  to 
see  this  exceptional  exhibit. 

I  ask  unanimous  consent  that  excerpts 
from  a  number  of  reviews  of  the  exhibi- 
tion by  French.  Polish,  and  British  maga- 
zines and  newspapers  be  printed  in  the 
Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

LE  :monde 
This  Is  a  reconstruction  of  125  crucial 
years  In  the  history  of  liberty.  It  Is  literally 
an  exemplary  exhibition,  not  only  for  Its 
richness  and  grouping  of  Its  contents,  but 
also  by  Its  truly  revolutionary  presentation 
.  ,  ,  The  result  Is  a  feast.  Nothing  could  be 
more  fun  than  this  sparkling  collection.  A 
living  entity  for  those  who  do  not  come  for 
a  history  lesson  but  more  for  Impressions. 
Charles  Eames  has  recreated  the  atmosphere 
of  an  era,  the  moral  and  social  climate  of 
the  birth  of  a  nation,  forever  marked  by 
the  principles  on  which  it  was  founded, 

LE  FIGARO 

The  exhibit  which  opens  today  In  the 
Grand  Palais  is  worth  a  special  visit.  Its 
theme  is  The  World  of  Franklin  and  Jef- 
ferson, two  companions  of  one  of  the  greatest 
revolutions  of  the  universe,  the  veritable 
creators  of  the  nation  which  was  going  to 
become,  In  less  than  a  century-and-a-half. 
a  power  without  equal.  ,  .  ,  This  historical 
truth  goes  without  saving.  But  It  goes  even 
better  If  it  is  said  In  the  way  that  Charles 
and  Ray  Eames  have  said  It;  they  succeed 
In  bringing  alive  with  a  dazzling  clarltv, 
much  talent,  and  Infinite  taste  this  World 
of  Franklin  and  Jefferson  Installed  for  two 
months  at  the  Grand  Palais. 

ZYCTE   WARZAVT    (POLISH    NEWSPAPER) 

The  exhibition  has  been  arranged  like  a 
richly  Illustrated  portrait  album  of  out- 
standing historical  personalities,  philoso- 
phers, politicians,  and  scientists  whose  ac- 


tivity anrl  life  were  devoted  to  strengthening 
tlie  foundations  of  the  young  nation. 

Tne  exhibition  entitled  The  World  of 
Fraaklin  and  Jefferson  originated  under  the 
auspices  of  the  ARBA,  but  the  visual  form 
was  i-'iven  to  it  by  Charles  a;id  Ray  Eames, 
the  prominent  exhibition  designers.  They 
deserve  the  credit  for  the  fact  that  this 
enormous  mass  of  historical  material  has 
bee;\  cle.irly  conveyed  .  .  .  the  physical  set- 
ting of  the  exhibition  Is  functional  to  such 
a  decree  that  one  does  not  actually  perceive 
It. 

KULTtJRA     (POLISH    WEEKLY    MAGAZINE) 

Together,  Franklin  and  Jefferson  under- 
stood very  well  the  ideas  of  European  en- 
lightenment and  they  applied  a  practical 
knowledije  of  these  ideas  towards  the  growth 
of  the  United  States.  The  authors  of  the 
exhibit,  Charles  and  Hay  Eames.  have 
brought  tocether  a  collection  of  original  ma- 
terials, reproductions,  photograph.-,  and 
texts  that  excellently  illuminate  the  life  and 
Inteilectuai  creativity  of  these  men  and  of 
America  in  the  18th  and  19th  centuries,  their 
revolt  against  a  reactionary  Europe,  and 
their  vmity  in  bringing  forward  new  ideals 
in  politics  and  Science. 

BRITISH  VOGUE 

it  is  the  humanity  and  reality  of  the 
(Franklin  Jefferson)  exhibition  that  is  so 
striking;  and  the  meticulous  Job  of  assem- 
bling the  exhibition  and  casting  a-ide  con- 
ventional ways  of  seeing  and  showing  that 
makes  this  Eames'  masterpiece  so  outstand- 
ing. Tlie  layout  and  visual  impact  are  stag- 
gering: o -.e  v.ants  to  spend  days  studying 
the  dccuments,  photographs  and  artifacts 
that  bring  the  period  vividly  to  life. 

THE  SUNDAY   TIMES 

Maxims  and  aphorisms  float  overhead  on 
red,  white  and  blue  banners;  elsewhere  we 
see  all  manner  of  things,  from  a  stuffed  bison 
to  paintings  of  the  West  by  George  Catlln, 
to  fossil  bones  which  Jefferson  sent  to  France 
to  show  how  big  American  animals  were, 
silver  tankards  by  Paul  Revere,  Franklin's 
glass  harmonica  and  Jefferson's  superbly 
crafted  wooden  plough  blades,  an  important 
technical  Innovation,  and  various  undeniably 
impressive  yet  amiable  eighteenth-century 
experimental  electrical  apparatus.  It  does  all 
strike  a  spark,  in  an  energetic  attempt  to 
suggest  aspects  of  American  political,  prac- 
tical and  social  innovation  as  part  of  the 
European  Enlightenment. 


SOUTHWESTERN  MICHIGAN  ROAD- 
RUNNERS  WIN  NATIONAL  CHAM- 
PIONSHIP 

Mr.  PHILIP  A.  HART.  Mr.  President, 
recently  Southwestern  Michigan  College's 
cross  country  team  won  the  National 
Junior  College  Cross  Country  Champion- 
ship for  the  third  consecutive  time,  be- 
coming the  first  team  to  accomplish  this 
feat.  We  are  very  proud  of  this  team, 
and  I  would  like  to  share  with  you  an 
account  of  their  victory. 

I  ask  unanimous  consent  that  the  ac- 
count of  the  Roadrunner  National  Cham- 
pionship, as  prepared  by  the  Southwest- 
ern Michigan  College  public  informa- 
tion office,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ROADRUNNER  NATIONAL  CHAMPIONSHIP 

The  Roadrunners  of  Southwestern  Michi- 
gan College,  under  the  leadership  and  guid- 
ance of  Coach  Ron  Gunn,  recently  won  the 
National  Junior  College  Cross  Country  Cham- 
pionship for  the  third  consecutive  time. 

On  November  8,  1975,  278  of  the  nation's 
finest  Junior  college  runners  met  at  Roches- 


ter, Minnesota  to  compete  for  the  17th  Na- 
tional Junior  College  Athletic  Association 
championship.  The  Roadrunners  broke  the 
scoring  record  for  the  meet,  which  they  set 
in  1P74.  bettering  their  former  record  by  five 
points  for  a  total  of  39.  In  outdistancing 
second-place  Central  Arizona  (62  points), 
favorite  Allegheny  <  145  points) .  and  61  other 
teams,  Sotuhwestern  placed  three  men  in 
the  top  seven,  live  among  the  top  20  and 
the  entire  team  amor.g  the  best  31  Junior 
college  runners  in  the  nation. 

The  Ro.'idrunner  performance,  in  adriitlon 
to  setting  a  record  scoring  total,  also  pro- 
duced ?ix  .-Ml-Amerlcans.  a  national  record, 
and  allowed  the  Roadrunners  to  become  the 
first  team  to  wl!i  the  NJCAA  championship 
three  consecutive  times.  Poadrunncr  Joe  Of- 
sansky,  who  finl.'^hed  first  in  the  meet,  be- 
came SMC's  second  national  champion  in 
three  years. 

The  Roadrunners  followed  the  lead  of  Of- 
sansky.  who  finished  the  hilly  five-mile  course 
in  24:26.4  minutes.  He  was  followed  by  SMC's 
Steve  Serna  in  5th  place.  John  Reedy  In  7th 
place,  Arnie  Jackson  In  12th,  Dennis  Cordell 
m  18th.  and  Tom  Ellspermann  in  22nd.  .^11 
six  were  named  AU-Americans  as  a  result 
of  finishing  in  the  top  25.  For  all  but  Reedy 
ana  Cordell,  that  achievement  was  a  repeat 
performance.  Steve  Bunn,  the  seventh  Road- 
runner  team  member,  finished  in  3lst  place 
among  the  278. 

Other  Roadrunner  victories  this  season  In- 
cluded the  Sept.  20  Olivet  Invitational,  the 
Sept.  27  Jackson  Invitational,  the  Oct.  4 
North  Central  Invitational,  the  Oct.  24  We.-t- 
ern  Collegiate  Conference,  and  the  Oct  31 
Michigan  Community  College  Athletic  Asso- 
ciation and  National  Junior  College  Athletic 
Association  Region  XII  meet.  The  Roadrun- 
ners were  runnerups  in  the  prestigious  Oct. 
18  University  of  Wisconsin  Invitational. 


U.S.  UNILATERAL  CAPITULATION  IN 
THE  UNITED  NATIONS 

Mr.  STONE.  Mr.  President.  I  bring 
to  the  attention  of  the  Senate,  an  article 
in  this  morning's  Washington  Post  by 
Mr.  George  F.  Will  entitled  "U.S.  Ca- 
pitulation in  the  United  Nations."  It  is  a 
profound  analysis  of  the  backgroimd  and 
true  meaning  of  the  U.S.  vote  on  the 
United  Nations  Security  Council  Resolu- 
tion last  Sunday  which  yielded  to  Syrian 
demands  for  participation  by  the  Pales- 
tine Liberation  Organization  in  next 
month's  United  Nations  debate  on  the 
Middle  East. 

It  is  particularly  important  to  realize 
that  the  United  States  had  assured  Israel 
as  late  as  the  night  before  the  vote  that 
we  would  veto  this  resolution.  Sunday 
morning — as  Mr.  Will  reports — Henry 
Kissinger  called  our  delegation  and  or- 
dered them  to  side  with  Syria  and  the 
Soviets  against  Israel.  Why  was  this 
done?  For  what  purpose?  Mr.  Will  sug- 
gests that  this  order  was  a  purposeless  de 
facto  recognition  of  terrorism.  Was  this 
not  a  blatant  violation  of  the  spirit  of 
the  Interim  Security  Agreement  with 
Israel  which  states  that  the  United  States 
win  never  have  contact  with  or  recognize 
the  Palestine  Liberation  Organization 
unless  and  until  it  recognizes  Israel  and 
supports  the  Security  Council  Resolutions 
Nos.  242  and  338.. 

The  Palestine  Liberation  Organization 
has  already  used  this  vote  as  justification 
for  their  terrorist  attacks.  They  openly 
boast  that  the  United  Nations  has  given 
credence  to  these  immoral  activities.  On 
Thursday,  November  13,  a  band  of  Pal- 
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estlne  Liberation  Organization  members 
set  off  explosives  in  Jerusalem's  ZIon 
Square  killing  six  young  people  and 
wounding  dozens  of  others.  On  Novem- 
ber 20,  they  struck  again  from  Syria  and 
killed  three  students  at  a  religious  school. 
What  effect  did  the  United  Nations  Zion- 
ism resolutions  have  on  these  attacks? 
Radio  Damascus  said  on  November  20: 
The  Pedayeen  take  one  copy  of  the  resolu- 
tions adopted  at  the  UN,  mix  them  with 
TNT  and  blow  up  Zlon  Square!  These  res- 
olutions were  adopted  at  the  UN  In  order 
to  enable  each  and  every  inhabitant  of  the 
■tolen  land  to  carry  a  copy  that  will  con- 
vince him  to  Join  the  Fedayeen,  mix  It  with 
dynamite  and  blow  up  Zlon  Square  or  one 
of  our  other  occupied  squares  or  streets. 
Now  the  resolutions  of  the  UJN.  are  turning 
Into  deeds,  under  the  leadership  of  the  Arab 
people — at  whose  head  marches  the  Pales- 
tinian People — the  warriors  of  this  People 
and  its  Fedayeen. 

The  U.S.  vote  was  indeed  capitulation 
to  the  forces  of  extremism  in  the  Middle 
East.  I  condemn  our 'senseless  action  in 
promoting  this  terrorism  and  I  urge  that 
all  our  colleagues  seriously  study  Mr. 
Will's  observations  in  this  article  which 
I  ask  unanimous  consent  to  have  printed 
In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Recoro, 
as  follows: 

(From  the  Washington  Post,  Dec.  6,  1975] 

U.S.  CAPrruLATiON  at  the  U.N. 

(By  George  P.  Will) 

Another  tiger  of  extremism  ts  loose  In  the 
United  Nations,  this  time  with  the  consent 
of  the  U.S.  government,  which  could  have 
prevented  It.  In  a  last  minute  policy  swerve, 
the  U.S.  dashed  Israeli  hopes  for  a  veto — 
hopes  the  Israelis  felt  were  firmly  based 
on  U.S.  assurances — and  voted  for  a  resolu- 
tion that  the  U.S.  knew  would  guarantee 
participation  by  the  Palestine  Liberation 
Organization  In  next  month's  VJH.  debate 
on  the  Middle  East. 

The  Invitation  to  the  PLO  was  attached 
to  a  Security  Council  resolution  extending 
the  mandate  of  the  U.N.  observer  force  on 
the  Golan  Heights,  between  Israeli  and 
Syrian  forces.  On  the  eve  of  expiration  of 
the  disengagement  agreement,  Israel  agreed 
to  renewal.  But  Syria,  aware  of  the  brlttle- 
ness  of  U3.  support  for  Israel,  opposed  re- 
newal unless  It  Included  the  Invitation  to 
the  PLO. 

The  PLO  Is  an  unelected  body  funded 
by  Arab  governments.  It  is  committed  to  the 
use  of  terrorism  In  pursuit  of  the  destruction 
of  Israel,  a  U.N.  member. 

There  Is  a  kind  of  majestic  brazenness  to 
the  Ford  administration's  argument  In  de- 
fense of  Itself.  The  argument  Is  that  the 
US. — by  supporting  a  resolution  that  the 
UJ5.  knew  would  result  In  an  invitation  to 
the  PLO — is  not  compromising  Its  diplomatic 
boycott  of  the  PLO.  The  administration 
argues  that  the  PLO  Is  Invited  to  debate,  not 
negotiate,  therefore  .  .  . 

Therefore  nothing. 

The  distinction  Is  a  distinction  without  a 
difference.  And  the  administration's  feeble 
argument  indicates  that  the  administration 
Is  ashamed  of  Itself.  Why  else  does  It  argue 
BO  foolishly  that  It  has  not  done  what  It 
obviously  has  done? 

The  U.S.  voted  the  way  it  did  for  the 
reason  that  everything  happens  In  U.S.  for- 
eign policy:  Secretary  of  State  Kissinger 
commanded  It.  As  late  as  Saturday  night, 
Nov.  29.  the  Israelis  were  assured  that  the 
U5.  would  veto  the  resolution.  Sunday 
morning  Kissinger  called  the  U.N.  and 
ordered  the  US.  to  side  with  Syria  and  Its 


chief  sponsor,  the  Soviet  Union,  against 
Israel. 

This  is  an  example  of  the  U.S.  policy  of 
preemptive  concession.  Kissinger  reportedly 
was  told  by  other  dlploiiats  before  Sunday 
that  U.S.  firmness  could  get  the  Palestinian 
question  deleted  from  the;  resolution. 

This  would  have  blocked  the  planned 
statement  from  the  Soviji  amb.is^ador  that 
"the  understanding  of  tlie  majority"  is  that 
the  PLO  Is  to  participate  in  the  U.N.  debate. 
Instead  of  standing  firm,  the  U.S.  melted  Into 
the  anti-Israel  majority. 

As  always  is  the  case  with  U.S.  concessions, 
this  one  is  being  praised  by  people  who  con- 
trive to  see  It  as  a  deft  Stroke  to  encourage 
"moderates."  What  moder&tes? 

The  PLO,  whose  leader,  Yasser  Arafat,  toted 
a  gun  to  the  U.N.  rostrum3ast  year? 

Syria,  which  has  been  bitterly  critical  of 
Egypt's  moderation,  and  »vhlch  now  appears 
vindicated  In  Its  contention  that  obduracy 
pays  when  dealing  with  :^rael  and  the  U.S.? 

Advocates  of  softer  V.$.  negotiating  posi- 
tions lack  originality,  btit  not  persistence. 
Whenever  they  are  called  up  to  rationalize  a 
concession,  they  do  so  by  asserting  that  the 
concession  will  strengthan  the  "moderates" 
against  the  "hawks"— the  "moderates"  in  the 
Soviet  Politburo,  In  the  PtO,  In  Arab  govern- 
ments. You  may  rememijer  those  days,  one 
peace  settlement  and  ona  Nobel  Peace  Prize 
ago,  when  this  was  said  wjth  regard  to  "mod- 
erates" In  Hanoi. 

But  the  U.S.  vote  in  the  U.N.  was  clear 
capitulation  to  the  forces  t)f  extremism  In  the 
Middle  East,  and  for  no  cjear  purpose.  Judg- 
ing from  past  experience,  it  is  probable  that 
If  the  U.S.  had  credibly  threatened  to  veto 
the  resolution,  Syria  wpuld  have  backed 
down,  allowing  renewal  ^f  the  mandate  of 
the  U.N.  observers  without  insisting  on  the 
Invitation  to  the  PLO. 

And  it  is  highly  probable  that  If  Syria  had 
not  backed  down,  and  thi  mandate  had  not 
been  renewed,  nothing  tnuch  would  have 
happened.  The  Syrian  ga^■ernment  Is  not  a 
feast  of  reason,  but  It  Is  not  crazy  enough  to 
contemplate  a  fair  fight,  alone,  against  Israel. 

The  U.S.  vote  was  a  Eia»t  step  in  a  deplor- 
able direction:  It  confer^  legitimacy  on  a 
dictatorial  terrorist  organization,  the  PLO,  as 
the  representative  of  the  long-suffering  Pal- 
estinian people.  Perhaps  |he  PLO's  ruthless- 
ness,  and  the  support  of  ifs  totalitarian  aUles 
has  made  Inevitable  the  ascendency  of  the 
PLO.  But  the  U.S.  vote  (was  needless  com- 
plicity In  that  ascendency. 


DECISION  NEEDED  ON  ALASKAN 
GAS  PIPE|L,INE 

Mr.  GRAVEL.  Mr.  ft-esident,  today  I 
would  like  to  place  in  tHe  Record  a  state- 
ment from  the  Natiolial  Chamber  of 
Commerce  calling  for  speedj'  approval 
of  a  route  to  bring  Alaskan  natural  gas 
to  the  contiguous  48  SBates.  The  Cham- 
ber points  out  three  compelling  reasons 
to  get  started  on  the  project  now.  They 
remind  us  that:  Firsti,  unless  work  is 
commenced  soon,  sofie  of  the  gas 
associated  with  the  o|l  from  Prudhoe 
fields  will  be  wasted;  Second,  that  con- 
sumers in  the  lower  48  States  will  expe- 
rience increasingly  severe  shortages ;  and 
third,  that  the  costs  asspciated  with  con- 
struction of  either  system  will  increase 
with  delay.  This  last  iipii.t  is  supported 
by  Arctic's  and  El  Paso't  recent  increases 
in  cost  estimates  of  $1  billion  each. 

Mr.  President,  I  hav^  introduced  leg- 
islation that  would  compel  the  Federal 
Power  Commission  to  make  their  deci- 
sion on  the  route  by  JuBe  30,  1976.  Hear- 
ings have  not  yet  been  held  on  this  leg- 
islation although  there  is  much  interest 
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in  it.  I  commend  this 
leagues'  attention  and 
sideration  of  congressional 
critical  isue,  and  I  ask 
sert  that  the  article 
Record. 

There  being  no  objection 
was  ordered  to  be  printed 
as  follows : 
Decision  Needed  on 
Washington. — ^The 
Alaskan  energy  finds  are 
latest  reports  on   getting 
Alaska  are  not. 

Right  now  It  looks  like 
feet  of  natural  gas  may 
at  a  time  when  we  are 
It — because   of   the   years 
Federal  Government  to 
sion  to  let  private  Investors 
line  at  their  own  expense. 

Here's  the  situation 
petroleum  In  Alaska  is 
quantities  of  natural 
of  the  known  U.S.  supply, 
servatlve  Interior  Departnient 

Many  of  the  gas  depo; 
with  oil,  as  Is  often  the 
out  of  the  ground,  so  doei  i 
fine  if  the  gas  can  be  pi] 
what  if  there's  no  pipe? 
cult  to  store.  What  comeb 
must  either  be  distribute 
wasted. 

The  famed  trans-Alaskkn 
scheduled  to  begin  limited 
1977.   The   wells   will   stat 
with  or  without  a  gas  plpt  line, 

The  four-year  period 
oil  line — the  largest 
history — Is  surpassed  slightly 
it  took  to  get  all  necessary 
provals — that    largest    pil< 
history. 

If  a  similar  amount  of 
approval  of  p.  gas  plneline, 
tlon';  can  confidently  be 
ly  all  of  the  gas  assoclatec 
through  the  oil  pipeline 
haps  for  several  years.  (2) 
the  lower  48  states  will 
uatur.ll  gas  shortages  that 
homes  will  be  cut  off.  (3) 
of  building  the  gas  plpellAe 
several  billion  dollars,  due 

The  history  of  the  oil 
ample  evidence  in  supporl 
three.    When    first    proposjd 
slightly  smaller  pipeline 
mated  at  $900  million.  Ths 
Is  S6.3  billion,  and  even 

Two  companies  are  now 
to  build  gas  pipelines, 
would  cross  Alaska  from  nirth 
the  oil  line.  The  gas  would 
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The  problem — in  more  ways  than  one — 
Is  lack  of  enough  energy  where  It's  needed. 

OSHA  JURISDICTION  OVER 
RAILROADS 

Mr.  WILLIAMS.  Mr.  President,  on 
May  14,  1975,  I  introduced  for  myself 
and  Senator  Javits  S.  1743,  a  bill  to 
transfer  nearly  all  of  railroad  safety 
jurisdiction  from  the  Department  of 
Transportation  to  the  Department  of 
Labor.  My  remarks  on  S.  1743.  printed 
on  page  14204  in  the  Congressional 
Record  for  that  day,  included  the  fol- 
lowing statement: 

Two  Important  occupations,  mining  and 
railroad  work,  remain  outside  the  protec- 
tion of  the  Occupational  Safety  and  Health 
Act  and  the  Department  of  Labor.  Time  has 
proven  that  In  both  Instances  the  better 
course  would  have  been  to  accord  these  em- 
ployees the  same  protection  as  nearly  all 
others  now  receive. 

We  recently  took  the  first  step  to  correct 
this  Inequity  in  the  Industry  with  the  Intro- 
duction of  the  Federal  Mine  Safety  and 
Health  Amendments  of  1975.  It  Is  now  time 
to  bring  the  railroad  Industry  under  the 
same  protective  umbrella. 

There  has  been  some  misunderstand- 
ing of  the  meaning  of  this  statement, 
and  I  would,  therefore,  like  to  make  a 
clarification. 

Section  4(b)  (1)  of  the  Occupational 
Safety  and  Health  Act  states  that  the 
Act  shall  not  apply  to  working  conditions 
of  employees — 

With  respect  to  which  other  Federal 
agencies  .  .  .  exercise  statutory  authority  to 
prescribe  or  enforce  standards  or  regulations 
affecting  occupational  safety  or  health. 

By  this  section  railroad  employee 
safety  and  health  remains  outside  the 
province  of  OSHA  only  as  to  specific 
working  conditions  respecting  which  the 
Department  of  Transportation  exercises 
Its  authority  to  prescribe  enforceable 
standards.  To  date  the  Department  of 
Transportation  has  not  in  any  meaning- 
ful way  exercised  its  authority  affecting 
occupational  safety  and  healUi. 

The  advance  notice  of  rulemaking 
which  the  Department  of  Transportation 
published  9  months  ago  does  not  Itself 
impose  legal  obligations  and  therefore  is 
not  protecting  one  railroad  employee.  It 
does  not,  therefore,  of  itself  constitute 
the  exercise  of  authority  to  promulgate 
enforceabl3  standards.  The  Occupation- 
al Safety  and  Health  Review  Commis- 
sion has  recently  held  that  the  advanced 
notice  does  not  constitute  an  exercise  of 
authority. 

At  present  the  lack  of  exercise  of  au- 
thority by  Department  of  Transporta- 
tion leaves  many  railroad  workers'  safety 
and  health  unprotected,  unless  the  De- 
partment of  Labor  affords  that  protec- 
tion. The  Department  of  Transporta- 
tion's attempts  to  assert  what  amoimts 
to  an  industry  exemption  from  the  Oc- 
cupational Safety  and  Health  Act  for 
railroads  without  regard  to  whether  they 
are  actually  protecting  employees  lives  is 
further  demonstration  of  the  need  for  S. 

1743. 

The  E>epartment  of  Labor  has  correct- 
ly interpreted  the  law  which  the  Com- 
mittee on  Labor  and  Public  Welfare, 
which  I  chair,  wrote  as  authorizing  the 
Department  of  Labor  to  exercise  Juris- 


diction over  the  health  or  safety  of  rail- 
road employees  whenever  there  is  a  haz- 
ard involved  which  is  not  covered  by  an 
enforceable  Department  of  Transpor- 
tation standard. 

Therefore,  my  statement  of  May  14, 
1975,  should  not  be  construed  in  any  way 
to  mean  that  the  Department  of  Labor 
has  no  authority  over  the  railroads  with 
respect  to  employee  safety  and  health. 


The  logic  of  the  Senate  conamlttee's  con- 
demnation of  assasshiatlon  argues  strongly 
for  the  tightest  curbs  on  all  covert,  direct- 
action  activities  by  U.S.  Intelligence  agencies. 


MURDER  NO,  KIDNAPING  YES? 

Mr.  CLARK.  Mr.  President,  following 
its  lengthy — and  revealing — investiga- 
tion of  past  activities  of  U.S.  intelligence 
organzations,  the  Senate  Intelligence 
Committee  has  presented  its  recommen- 
dations, including  one  that  assassina- 
tion attempts  against  oflBcials  of  foreign 
governments  be  outlawed. 

No  one  can  argue  with  that;  in  fact, 
one  wonders  how  we  could  have  operated 
for  so  long  without  such  a  prohibition. 
But — as  the  Des  Moines  Register  points 
out  in  a  recent  editorial — why  stop  with 
assassinations?  Surely,  we  cannot  con- 
done our  agents  participating  in  kidnap- 
ing, burglary,  extortion,  or  other  crimes 
linked  with  intelligence  activities  in  the 
past.  The  Register  argues  that  the  Sen- 
ate committee's  recommendation  needs 
to  be  broadened,  and  I  would  agree. 

I  ask  unanimous  consent  that  the  text 
of  the  editorial  of  Nov.  27,  1975,  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mttsder   No,    Kidnaping    Yes? 

The  Senate  Intelligence  Committee's  rec- 
ommendation that  It  be  made  a  crime  for 
Americans  to  plot  or  carry  out  assassination 
attempts  against  foreign  oflSclals  begs  the 
question:  Why  prohibit  only  murder? 

The  committee  condemned  "the  use  of 
assassination  as  a  tool  of  foreign  policy"  and 
said  that  it  "violates  moral  precepts  funda- 
mental to  our  way  of  life."  But  kidnaping  Is 
no  more  In  keeping  with  our  way  of  life  than 
is  murder.  Illegal  maUopenlng,  burglary,  ex- 
tortion, break-ins  and  similar  covert  Intelli- 
gence practices  by  the  Central  Intelligence 
Agency  and  Federal  Bureau  of  Investigation 
are  equally  repugnant. 

The  committee  did  not  get  Into  the  pro- 
priety of  these  other  practices,  apparently 
because  It  was  chiefly  concerned  with  assassi- 
nation In  Its  report.  The  committee  said  Its 
final  report  will  take  up  the  Issue  of  covert 
action  In  general. 

It  Is  hard  to  see  how  the  committee  could 
espouse  one  principle  In  connection  with 
murder  and  a  different  principle  In  connec- 
tion with  other  Improper  conduct.  As  the 
committee  stated  In  Its  assassination  report, 
"We  reject  absolutely  any  notion  that  the 
United  States  should  Justify  Its  actions  by 
the  standards  of  totalltarlans." 

The  claim  that  "the  other  side  does  It"  baa 
been  the  chief  Justification  for  burglary, 
mall-opening  and  other  excesses.  Intelligence 
officials  also  have  stressed  that  the  targets 
usually  are  foreigners. 

The  plots  against  Fidel  Castro,  Patrice 
Lumumba  and  others  are  no  more  acceptable 
because  the  officials  were  not  U.S.  citizens. 
The  U.S.  government  has  no  more  right  to 
break  into  the  homes  of  foreigners  than  it 
has  to  burglarize  the  homes  of  Americans. 
Should  torture  be  pemalaslble  when  the  vic- 
tims are  foreign  nationals? 

The  U.S.  cannot  condone  a  double  standard 
of  conduct — one  designed  for  Americans,  an- 
other for  the  rest  of  the  world. 


THE  FUTURE  OF  SPACE 
EXPLORATION 

Mr.  MOSS.  Mr.  President,  in  a  recent 
address  at  the  National  Academy  of  En- 
gineering, Dr.  James  C.  Fletcher,  the 
Administrator  of  NASA,  spoke  eloquent- 
ly about  the  outlook  for  our  space  pro- 
gram. 

I  agree  with  Dr.  Fletcher  that  the 
space  program  already  has  expanded  the 
human  imagination  in  the  same  way 
that  Copernicus'  theory  of  the  Sun-cen- 
tered solar  system  and  Darwin's  theory 
of  evolution  did.  He  concludes: 

We  have  set  sail  upon  an  ocean  .  .  .  the 
cosmic  sea  of  the  universe.  There  can  be 
no  turning  back.  To  do  so  could  well  prove 
to  be  a  guarantee  of  extinction.  When  a  na- 
tion or  a  race  or  a  planet  turns  Its  back  on 
the  future,  to  concentrate  on  the  present,  it 
cannot  see  what  lies  ahead.  It  can  neither 
plan  nor  prepare  for  the  future,  and  thus 
discards  the  vital  opportunity  for  determin- 
ing Its  evolutionary  heritage  and  perhaps 
its  very  survival. 

Dr.  Fletcher  cautions  that  we  must 
carefully  balance  the  short-term  needs 
of  today  and  the  requirements  for  long- 
er range  planning.  Among  the  factors 
that  tend  to  emphasize  current  goals  at 
the  expense  of  the  longer  view  are  the 
desire  of  the  public  for  immediate  re- 
sults, the  set  terms  of  elected  officials 
and  the  annual  budget  cycle  of  the  Of- 
fice of  Management  and  Budget. 

Nevertheless,  he  concludes: 

We  must  somehow  keep  the  dreams  of 
space  exploration  alive,  for  In  th©  long  run 
they  will  prove  to  be  of  far  more  Importance 
to  the  human  race  than  the  attainment  of 
immediate  material  benefits  . .  . 

Mr.  President.  Dr.  Fletcher's  views  pro- 
vide much  that  should  be  considered, 
and  I  intend  to  be  speaking  more  in  the 
coming  months  about  the  challenges  and 
opportunities  that  this  Nation  faces  in 
.«.pace.  Because  of  the  importance  of  Dr. 
Fletcher's  remarks,  I  ask  unanimous 
consent  that  they  be  printed  In  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Addkess  bt  James  C.  Fletcher 

I  would  like  to  thank  Court  Perkins  for 
inviting  me  to  speak  to  you  this  afternoon. 
It  Is  indeed  an  honor  to  be  here  and  to  share 
the  same  platform  with  my  friends  from 
ERDA  and  the  National  Science  Foundation. 

I  was  asked  to  talk  about  the  Outlook  for 
the  Space  Program  and  some  of  the  priorities 
as  I  see  them. 

When  space  exploration  was  first  con- 
ceived, the  primary  motives  were  adven- 
ture, scientific  investigation  and  national 
prestige.  During  this  exciting  and  spectacu- 
lar period  we  developed  the  technology  to 
put  satellites  Into  orbit,  to  send  men  to  the 
moon  and  to  begin  exploration  of  the  planets 
with  automatic  probes. 

Our  leap  towards  the  stars  was  curtailed 
sharply  by  the  realities  of  the  10708.  After 
decades  of  apathy,  man  had  become  con- 
cerned about  his  own  planet.  The  wastes 
from  his  growing  affluence  were  polluting  the 
land,  the  oceans  and  the  atmosphere  .  .  . 
mineral  and  energy  resources  were  becoming 
scarce  ...  at  a  time  when  adeqiiate  com- 
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munlcations  were  paramount,  he  faced  a 
crisis  In  communication  ...  his  cities  were 
deteriorating  from  unwise  management  and 
were  battered  by  floods,  storms  and  earth- 
quakes .  .  .  overpopulation  and  food  short- 
ages threatened  famine  for  millions. 

It  was  inevitable  that  the  technologies 
fostered  by  our  venture  into  space  would  be 
arrayed  against  these  myriad  problems.  To- 
day, our  space  programs  are  heavily  oriented 
In  the  "problem-solving"  direction,  and  have 
produced  notable  accomplishments.  Metero- 
logical  satellites  are  adding  a  new  dimension 
to  weather  forecasting  and  storm  warn- 
ing .  .  .  communications  satellites  will  soon 
carry  the  majority  of  the  world's  radio,  tele- 
phone, television  and  data  transmis- 
sions .  .  .  navigation  and  traffic  control  for 
land,  sea  and  air  Increasingly  rely  on  space 
systems  .  .  .  reso\irces  satellites  help  us  to 
manage  our  farmlands  and  natural  re- 
sources: help  us  to  locate  new  sources  of  wa- 
ter, minerals  and  energy;  aid  us  in  urban 
planning  and  keep  a  watchful  eye  on  the  in- 
roads of  pollution.  Within  a  few  years,  the 
reusable  Space  Shuttle  will  add  man's  Sex- 
IbiUty  to  the  near-Earth  space  environment 
and  open  the  way  to  the  manufacturing  and 
processing  of  new  materials  that  cannot  be 
duplicated  on  Earth. 

These  programs  all  have  a  common  denom- 
inator— they  are  all  space  programs  struc- 
tured to  provide  a  direct  service  to  mankind. 
Their  value  Is  unquestioned,  and  they  should 
ftnd  win  be  expanded.  The  very  success  of 
these  and  our  other  spEice  programs,  how- 
ever, has  whetted  the  appetite  of  the  gen- 
eral public.  Space  technology  has  become  a 
poultice  for  the  physical  and  social  ills  of 
modern  society.  The  often  repeated  ques- 
tion— If  we  can  send  men  to  the  moon,  why 
can't  we  do  this  or  that? — has  brought  the 
space  program  down  to  Earth  In  search  of  . . . 
new  energy  sources  .  .  .  synthetic  fuels  .  .  . 
better  engine  design  .  .  .  new  methods  of 
mass  transportation  .  .  .  environmental  pro- 
tection .  .  .  and  many  other  endeavors  of  a 
strictly  terrestrial  nature. 

There  is  nothing  wrong  with  this  per  se. 
Wherever  and  whenever  space  technology  can 
help  improve  the  quality  and  security  of  life 
beneath  our  atmosphere.  It  should  be  applied 
wholeheartedly  and  vigorously. 

But  ...  In  concentrating  on  the  "now" 
problems  we  are  forced  to  ask  qviestlcns 
about  the  future:  are  we  losing  sight  of  ":he 
dream?"  As  one  Congr»"^man  expressed  it. 
Are  we  sacrificing  ou-  jestlny  In  order  to 
satisfy  our  desire  for  Immediacy  in  every- 
thing? 

The  old  saying  that  sometimes  you  can't 
see  the  forest  because  of  all  the  tree?  cer- 
tainly applies  to  our  exploration  of  space.  We 
should  not  orerlock  the  hidden  values — the 
vast  potential — of  our  national  space  pro- 
gram. Unfortunately,  there  are  few  things 
harder  to  understand — and  to  pay  for  will- 
ingly— than  a  potential.  Yet  we  have  many 
classic  examples  of  the  results  of  such  ven- 
tures. One  of  the  greatest  is  the  voyage  of 
Charles  Darwin,  made  more  than  a  century 
ago. 

Prior  to  Darwin's  scientific  expedition  to 
the  Pacific,  thousands  of  ships  had  sailed  Its 
waters,  and  Its  geography  v/as  well  knowr. 
Then  Darwin  made  his  Journey.  He  did  not 
restrict  himself  to  what  other  men  had  seen, 
but  looked  deeper  Into  the  nature  of  this 
new  area.  What  Darwin  brought  back  from 
the  Pacific  with  him  uprooted  convictions 
and  beliefs,  triggered  off  a  wave  of  contro- 
versy that  has  still  not  subsided,  and  created 
the  basis  for  dozens  of  sciences  and  research 
efforts.  You  couldn't  see,  touch,  feel,  weigh 
or  otherwise  measure  the  "theory  of  evolu- 
tion."' 

Like  Darwin,  we  have  set  sail  upon  an 
ocean  .  the  cosmic  sea  of  the  Universe. 
There  can  be  no  turning  back.  To  do  so  could 
well  prove  to  be  a  guarantee  of  extinction 
When  a  nation,  or  a  race  or  a  planet  turns 
Its  back  on  the  future,  to  concentrate  on 
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the  present,  it  cannot  .sie  what  lies  ahead.  It 
can  neither  plan  nor  piiepare  for  the  future, 
and  thus  discards  the  vital  opportunity  for 
determining  its  .evolutionary  heritage  and 
perhaps  its  very  survivaU 

Our  attempts  to  e.xplpre  the  seas  of  space 
have  already  proven  t©  be  of  incalculable 
value.  Yet,  there  is  a  warning  to  be  sounded 
that  we  might  be  staring  too  hard  in  one 
direction.  We  must  be  careful  not  to  upset 
the  balance  between  tfce  realities  of  today 
and  the  promises  of  tomorrow.  The  grave 
problems  that  coiifront  our  times  should  not 
force  us  to  hang  a  priqe  tag  on  evervthing 
we  do  and  then  haggle  over  the  prices  as 
though  we  were  shopping  in  some  ancient 
eastern  bazaar.  Tl:e  danger  of  tiiis  mercenary 
approach  is  that  we  m$y  lose  sight  of  the 
incalculable  rewards  beyond  the  innermost 
fringe  of  our  space  goals. 

In  writing  the  timetatjle  for  the  future,  we 
cannot  allow  ourselves  tf  become  shortsight- 
ed. It  was  narrow  visio:!  that  prompted  the 
Vikings  to  overlook  the  potential  of  .America 
five  hundred  years  belore  Columbus  ever 
showed  up.  And  historv;  as  we  know,  passed 
by  the  Vikings.  i 

Dwindling  resources  a^d  contamination  of 
the  planet  Earth's  eaviironment  are  more 
recent  examples  of  mani  tunnel  vision.  And 
the  blinders  are  still  oni  Our  answer  to  the 
looming  energy  crisis  isi  apathy.  We  should 
have  been  concerned  abOut  energy  a  quarter 
of  a  century  ago.  In^^teadi  we  recklesslv  plun- 
dered a  leftover  treasura  from  the  Si'in  as  if 
it  was  unlimited.  Now,  fe  are  about  to  pay 
the  consequences. 

The  same  analogy  holfjs  true  for  .space  ex- 
ploration. Unless  we  prbreed  forward  with 
the  same  adventuresome  spirit  that  char- 
acterized the  earlier  yeafs  of  the  Space  Age, 
tomorrows  dreams  will  become  tomorrow's 
problems. 

Now.  I  would  like  to  cUange  direction  for  a 
few  moments  and  discus*  some  of  our  future 
options  in  space.  Let  jne  begin  close  to 
home. 

With  uranium  and  fbssil  fuels  heading 
towards  depletion,  we  should  be  giving  ser- 
ious attention  to  solar  eiiergv  as  a  solution 
to  our  long-range  energj'  needs.  Terrestrial 
solar  energy  will  find  lt»  place  in  applying 
these  needs  but  it  could  be  more  useful  as 
an  energy  source  if  solar  e.-.ergy  should  be 
collected  constantly  and)  in  large  amounts. 
This  is  difficult  to  do  oji  Earth  because  of 
the  problems  of  clouds,  «he  day-night  cycle, 
and  the  requirement  of  vast  areas  of  open, 
uninhabited  land  for  ter»estrlal  solar  collec- 
tors. No  such  restrictions  are  found  in  space. 
Large  solar  arrays  could  be  positioned  so  that 
they  are  continually  hotering  in  the  sun- 
light above  the  same  points  on  the  Earth's 
surface.  From  these  va<itage  points,  they 
could  beam  solar  energy  Jn  the  form  of  mi- 
crowaves  to  collecting  stations  below 

Space  systems  m.\y  not  ibe  the  total  answer 
to  cur  solar  energy  needs,  but  they  certainlv 
represent  one  of  the  directions  we  should  be 
looking  in.  What  is  important  is  th.-tt  we  be- 
gin to  coiLsicier  other  anarnativps.  If  we  had 
placed  the  .same  emph.v!^  vears  aeo  on  ways 
to  utilize  solar  enerfv  ad  .>.e  ha-e  put  into 
the  development  of  a  nneiear  peneratii  "  ca- 
pacity, we  mi-ht  already'!  be  well  along  the 
road  to  solvine  the  energy  shortage. 

We  should  begin  to  thtik  seriouslv  about 
putting  up  a  permanei.t.  imaiined  space  sta- 
tion, an  en^ilneerinr  feat  well  within  the 
limits  of  current  techuQlosy.  An  orbitlnpr 
space  base  crewed  by  scientists,  ensineers  and 
technicians  from  all  ovef  the  world  would 
prove  invaluable  for  stut^ylng  the  Sun,  the 
stars  and  the  near-Earth  envlronm°nt  It 
would  have  an  unmatche4  capabllltv  for  ter- 
restrial weather,  resources  and  environmental 
surveillance.  It  would  offer  a  weightless  lab- 
orator\-  for  deve'opin^  i^p-v  materials  a-  d 
products  imp-ssible  to  dublicate  on  Earth.  It 
could  ferve  as  an  economical  v.'avst  atlon  for 
extended  exploration  of  the  moon,  for  estab- 
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Is  N'AS-^.  itself,  becoming  shortsighted? 

Isn't  the  Agency's  pre-occupation  with 
short-range  projects  a  contradiction  of  its 
publicly  espoused  goals? 

Granted,  NASA's  present  actions  seem  to 
speak  louder  than  its  words.  Our  expendi- 
tures are  weighted  heavily  in  favor  of  con- 
temporary needs.  This  course,  however,  does 
not  presume  an  abandonment  of  tomorrow  s 
goals  or  a  lack  of  the  vision  and  imaginatioii 
that  molded  NASA  into  probably  the  most 
forward  looking  agency  of  government. 
Rather,  it  repre.-ents  an  accommodation  with 
current  constraints. 

Let  me  explain.  The  most  difficult  task 
facing  an  administrator  today  is  to  maintain 
a  future  perspective  in  the  face  of  growing 
consumer  and  public  demands  for  solutions 
to  todays'  problems.  In  planning  long-range 
objectives,  he  must  take  Into  account  certain 
time  horizons. 

The  public,  for  example,  is  "now"  oriented. 
Studies — and  I  might  add,  past  experience — 
have  shown  that  the  average  person  pays  Up 
service  to  the  kind  of  world  he  wants  for  his 
grandchildren.  He  is  Interested  in  what  af- 
fects him  now,  not  his  descendants.  He  can 
easily  translate  the  concept  of  meteorological 
satellites  into  his  everyday  experience.  Thus, 
he  is  ready  to  bear  the  costs  of  developing 
the  technoloey,  the  boosters  and  the  satel- 
lites themselves  not  because  he  believes  In 
space  activities,  btit  because  he  stands  a  far 
better  chance  of  not  having  that  ball  game 
rained  cut  when  the  forecast  was  for  sunny 
skies.  Selling  him  on  the  idea  of  financing  a 
$100  billion  space  colony  for  the  1990s  must 
be  viewed  by  him  in  the  same  context  as  con- 
vincing an  Eskimo  that  he  needs  a  refrigera- 
tor for  his  igloo. 

The  attitude  of  the  public  leads  to  a  sec- 
ond time  horizon — the  political  term  of  office. 
A  legislator  must  be  responsive  to  the  de- 
mands of  his  constituents.  As  a  result,  he 
seldom  is  afforded  the  luxury  of  thinking 
beyond  his  present  terra  and  thereby  per- 
petuates the  "now"  philosophy. 

A  third  time  horizon  evolves  quite  natu- 
rally from  the  other  two.  This  Is  the  budget 
cycle.  The  Office  of  Management  and  Budget, 
which  controls  the  government's  purse- 
strings,  rarely  plans  beyond  one  or  two  years 
at  a  time.  It  Is  resnonslve  to  the  dictates  of 
political  and  economic  pressures  which  more 
often  than  not  reflect  only  the  day-to-day 
needs  of  society. 

NASA's  Space  Shuttle  program  is  an  excel- 
lent example  of  the  effects  of  year-to-year 
budeet  cvcles. 

The  program  has  never  been  funded  In  Its 
entirety,  but  has  been  plecemealed  to- 
gether out  of  the  Agency's  overall  yearly 
budget  at  the  expense  of  many  promising 
long-range  programs.  Yet,  If  NASA  did  not 
proceed  with  the  development  of  the  Shut- 
tle, the  nation  would  be  without  a  major 
new  space  program  for  the  1980s. 

A  final  time  horizon  is  the  active  profes- 
sional career  of  the  Individual.  The  leaders 
of  any  Institution  are  motivated  by  the  same 
"now"  svndrome  that  affects  the  average 
citizen.  They  want  to  see  the  fruition  of 
their  plans  and  dreams,  and  they  obviously 
tend  to  favor  projects  whose  culmination 
lies  within  their  own  career  spans  ...  or 
at  least  within  their  lifetimes.  This  tempta- 
tion Is  doubly  strong  in  respect  to  an  agency 
such  as  NASA  whose  programs  are  sometimes 
measured  in  decades. 

The  restrictive  elements  I  have  Jvst  de- 
scribed should  not  be  construed  as  excuses 
for  NASA's  lowered  sights.  The  7  are 
causes  .  .  .  emotional,  political  and  eco- 
nomic facts  of  life  that  in  whole  or  part 
are  holding  back  our  outward  flight  Into  the 
future. 

We  cannot  afford  to  let  these  obtitacles 
deter  us  from  our  ultimate  goals.  We  must 
somehow  keep  the  dreams  of  space  explora- 
tion alive,  for  in  the  long  run  they  will 
prove  to  be  of  far  more  Importance  to  the 


human  race  than  the  attainment  of  Im- 
meaiate  material  benefits  .  .  .  just  as  the  ob- 
jects of  Copernican  astrcnomy  or  Darwin's 
theory  of  evolution  far  outweighed  their  im- 
mediate practical  results. 

Space  offers  us  an  alternative  for  the  fu- 
ture. Our  face  can  squander  its  potential  and 
continue  our  unchecked  momentum  down 
the  slopes  of  time  towards  the  shore  of  the 
prime* ai  sea  to  Join  the  great  reptiles  and 
nature's  other  unsuccessful  experiments. 
Or  we  can  accept  the  challenge  of  the 
great  spaces  between  the  worlds  and  estab- 
lish our  citadels  among  the  stars. 

The  choice,  as  the  historian  Wells  once 
said :  "Is  the  Universe  or  nothing." 


EDUCATION  APPROPRIATIONS— RE- 
SCISSION MUST  NOT  BE  APPROVED 

Mr.  HUMPHREY.  Mr.  President,  on 
September  17  I  stated  my  concern  that 
the  President  might  propose  some  com- 
bination of  deferrals  or  rescissions  of  the 
education  appropriations  passed  by  Con- 
gress. Even  after  both  the  House  and 
Senate  voted  overwhelmingly  to  pass  the 
bills,  and  after  both  Houses  voted  de- 
cisively to  override  the  President's  veto, 
the  administration  on  November  18  con- 
firmed my  concerns  by  proposing  mas- 
sive cuts  in  Federal  aid  to  education 
under  the  act. 

The  general  question  raised  by  the 
President's  strategy  is  this:  What  is  the 
purpose  of  Congress  passing  any  appro- 
priations bill  if  Executive  actions  under- 
mine the  Constitutional  and  statutory 
obligation  of  Congress  to  decide  the  lev- 
els of  funding  and  determine  budget 
priorities? 

Specifically,  upon  termination  of  the 
continuing  resolution  with  our  rejection 
of  the  veto  on  September  10.  the  Office 
of  Management  and  Budget  had  30  days 
to  apportion  the  fiscal  year  1976  ap- 
propriated funds  for  education  to  the 
Department  of  Health,  Education,  and 
Welfare.  Not  until  November  18  did  the 
President  choose  to  submit  his  rescission 
message  to  Congress.  In  doing  this,  the 
administration  elected  to  employ  tactics 
which  are  at  best  procrastinating  and  at 
v.orst  irresponsible. 

With  respect  to  the  justification  and 
estimated  effects  of  the  proposed  rescis- 
sion of  $150  million  of  grants  for  the  edu- 
cation of  disadvantaged  children,  the  ad- 
ministration has  made  errors  both  of 
fact  and  shortsightedness. 

While  the  President  states  that  "the 
States  have  not  yet  spent  nearly  $1  bil- 
lion in  funds  obligated  from  prior  year 
appropriations  for  this  program,"  our 
own  research  indicates  that  the  carry- 
over figure  was  less  than  $400  million. 
This  represent^  an  overstatement  by  the 
President  on  the  order  of  magnitude  of 
2' 2  times  the  actual  amount  of  unex- 
pended funds. 

Several  factors  apparently  contrib- 
uted to  this  overstatement.  First,  the  ad- 
ministration did  not  consider  that  many 
local  school  districts  operate  on  a  reim- 
bursable basis  under  the  letter  of  credit 
system  and  may  therefore  expend  their 
funds  several  years  after  they  are 
obligated. 

Second,  States  generally  have  advised 
their  constituent  school  districts  to  carry 
fluids  over  for  use  in  the  first  few  months 
of  the  next  fiscal  year  because  of  the 
histoiT.   prior   to  advance   funding,   of 


late  grant  awards  to  the  States.  For 
example,  in  fiscal  year  1973,  States  did 
not  receive  their  allotments  until  a  year 
and  a  lialf  after  the  fiscal  year  iiad 
begun. 

Third,  several  States  received  sub- 
stantial increases  in  grant  awards  be- 
cause of  tl.e  ^hift  in  fi.scal  year  1975  to 
the  Orshansky  formula  for  allocating 
funds.  For  example.  Florida's  ESEA  title 
I  allocation  for  its  local  school  districts 
increased  from  $25  million  in  fiscal  year 
1974  to  almost  S48  million  in  fiscal  year 
1975.  Texas  jumped  from  $67  million 
to  $94  million,  and  Minnesota  from  less 
than  S21  million  to  more  than  $25  mil- 
lion. The  time  required  to  plan  programs, 
hire  staff,  and  implement  projects  re- 
sulted in  tiie  consequent  carryover  of 
funds. 

But  the  President's  justification  goes 
on  to  say  th?.t  "These  unexpended  funds 
and  growing  State  efforts  for  the  disad- 
vantaged indicate  that  a  constant  level 
of  Federal  support  will  not  adversely  af- 
fect these  activities."  These  assertions 
are  highly  misleading.  First,  there  are 
only  13  States  that  operate  any  compen- 
satory programs  whatsoever  for  disad- 
vantaged children.  Second,  the  State  pro- 
grams for  the  disadvantaged  that  do  exist 
often  do  not  provide  services  for  the  dis- 
advantaged children  from  low-income 
families  that  are  targeted  under  title  I 
of  the  Elementary  and  Secondary  Educa- 
tion Act. 

The  President  also  proposes  to  rescind 
$240  million  which  would  terminate 
funding  of  the  supplemental  educational 
opportunity  grants.  However,  there  is  a 
provision  in  the  authorizing  Higher  Edu- 
cation Act,  section  411(b)(4)(A),  which 
mandates  the  appropriation  of  supple- 
mentary education  opportunity  grants  in 
order  to  make  basic  grant  payments. 

It  Is  my  understanding  that  a  GAG 
study  on  these  rescission  matters  will  be 
forthcoming  in  the  near  future. 

Mr.  President.  I  urge  my  colleagues 
not  to  approve  these  proposed  rescissions 
of  education  appropriations.  These  funds 
are  of  vital  importance  to  our  schools 
and  our  children  and  youth.  The  time 
has  come  to  recognize  that  education  is 
a  crucial  investment  in  America's  future. 


EDITORIAL   SUPPORT   FOR    YOUNG 
FARMERS  HOMESTEAD  ACT 

Mr.  McGOVERN.  Mr.  President,  the 
imusually  able  and  perceptive  Secretary 
of  Agriculture  for  the  State  of  Pennsyl- 
vania, Jim  McHale,  points  out  the 
problems  facing  young  farmers  i.:  an 
article  entitled  "Sky  High  Costs  Force 
Young  Off  Farm"  in  the  October  31.  1975, 
edition  of  the  New  Castle  Pennsylvania 
News.  Included  in  his  analysis  are  gen- 
erous references  to  legislation  I  have 
introduced  in  the  Congress  to  cope  with 
the  credit  problems  facing  young 
farmers.  For  these  words  of  encourage- 
ment. I  am  grateful. 

As  an  item  of  interest  to  cosponsors  of 
my  legislation  as  well  as  for  the  Informa- 
tion of  other  Senators.  I  ask  unanimous 
consent  that  the  article  I  have  referred 
to  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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SxT-HioH  Coots  Fobcx  Toxmc  Orr  the  Fahm 
(By  Jamea  A.  McHale) 

Tlie  energy  boys  In  Washington  have  won 
tbelr  battle  on  removing  natural  gas  price 
controls.  This  means  farming  becomes  an 
even  more  expensive  enterprise. 

Farming  is  not  an  occupation  for  young 
men.  Today,  the  average  age  of  an  American 
fanner  Is  50.3  years. 

Why?  Aren't  there  young  men  Interested  In 
farming?  Sure  there  are,  but  the  start-up 
costs  for  a  young  farmer  on  an  economical 
farm  unit  Is  estimated  to  be  as  high  as 
•350,000. 

With  natural  gas  prices  free  to  float  up- 
wards because  a  handful  of  companies  will 
agree  not  to  cut  each  other  on  prices,  start- 
up costs  for  young  farmers  will  go  even 
higher. 

At  this  rate  only  the  sons  of  well-to-do 
farmers  can  ever  hope  to  adopt  farming  and 
ranching  as  a  career.  Farm  luilts  are  expected 
to  decline  by  200.000  to  400,000  over  the  next 
20  years,  and  the  U.S.  Department  of  Agri- 
culture (USDA)  has  estimated  that  by  the 
turn  of  the  century  therp  will  be  fewer  than 
one  million  farms  In  this  country. 

I  regard  farming  as  a  basic  occupation  In 
this  country.  Anyone  with  an  Interest  and 
talent  In  farming  should  be  reasonably  able 
to  take  up  this  occupation. 

What  can  we  do?  Of  course,  we  can  and 
should  confront  and  control  the  forces  that 
are  continually  pushing  up  farm  production 
costs.  Energy  Is  a  big  cost  aid  we  can  try  to 
bring  some  competitive  pricing  into  that  In- 
dustry or  begin  to  consider  a  less  energy- 
dependent  agriculture. 

We  also  can  rethink  our  methods  of  financ- 
ing young,  potential  farmers. 

South  Dakota  Senators  Oeorge  McQovem 
and  James  Abourezk  have  been  doing  some 
thinking  on  this.  The  result  Is  that  the  two 
senators  are  about  to  Introduce  legislation 
that  is  named  "The  Young  Farmers'  Home- 
stead Act  of  1975." 

As  McOovern  explains  It,  the  genesis  for 
his  legislation  Is  an  experiment  started  sev- 
eral years  ago  In  the  Canadian  Province  of 
Saskatchewan.  While  not  accepting  the  ex- 
tent of  government  ownership  Involved  In 
the  experiment,  McOovern  sees  some  innova- 
tions that  are  worthwhile  In  cushioning  the 
original  credit  Jolt  a  young  farmer  sxistalns 
to  get  In  business. 

McQovem's  legislation  provides  for  the 
creation  within  USDA  of  a  Federal  Farm  As- 
sistance Corporation  which  cduld  ptirchase 
family-sized  farm  and  ranch  units  on  the 
market  at  prices  no  higher  than  appraisals 
made  by  Federal  Home  Administration. 

This  corporation  then  would  lease  the  unit 
to  qualified  young  farmers  for  terms  of  five 
to  seven  years.  Rent  dinrlng  this  period  would 
be  computed  at  real  estate  taxes  plus  the 
interest  carrying  charges  of  acquiring  the 
property.  At  the  end  of  the  lease  period,  the 
corporation  hopefully  would  sell  the  unit  to 
the  farmer  on  a  20-year  term  during  which 
he  woiild  be  required  to  repay  half  the  ptir- 
chase price  plus  interest  and  taxes. 

At  the  end  of  20  years,  the  borrower  would 
be  required  to  refinance  the  balance  of  the 
debt  through  normal  commercial  channels. 
McOovern  contends  bis  legislation  would  re- 
quire no  outlay  of  federal  dollars  since  the 
corporation  would  borrow  from  the  treasury 
at  prevailing  government  rates. 

McOovern 'B  legislation  differs  from  the  Ca- 
nadian experiment  In  that  leases  are  aimed 
for  nearly  a  lifetime  in  Saskatchewan. 

The  Important  point  to  consider  about  Mc- 
Oovem's  legislation  U  that  it  seeks  to  relieve 
the  farmer  from  an  overwhelming  land  ac- 
quisition debt  in  his  beginning  years.  He  can 
begin  farming  with  a  manageable  operating 
loan  and  start  paying  off  his  farm  after  he 
has  bad  a  good  start  as  a  farmer. 

McOovem'B  bill  bears  watching  when  It 
U  Introduced.  There  are  similar  plans  alivady 
•t  work  In  thla  country.  Now  York's  Suffolk 
Oounty  (or  tli*  put  tvm  yean  has  bMa  bvir- 


Ing  land  to  lease  to  farmejs.  The  motive  here 
was  to  save  good  framlaijd  from  the  devel- 
opers' bulldozer.  McGovefn's  legislation,  if 
passed,  would  be  the  fir*  attempt  at  gov- 
ernment partnership  In  farming  on  a  federal 
level. 


REDUCED   SOVIET   HARVESTS   AND 
THE  ECONOMIC  IMPACT 

Mr.  HUMPHREY.  Mr.  President,  ac- 
cording to  earlier  Westflrn  estimates  the 
Soviet  harvest  for  this  year  was  about 
160  million  tons,  compared  to  the  orig- 
inal Soviet  goal  of  215  million  tons. 

This  disastrous  harvest  had  a  detri- 
mental effect  on  the  Soviet  Union's  na- 
tional Income  and  will  substantially  slow 
the  Soviet  economic   expansion. 

The  increase  in  national  Income,  com- 
parable to  the  GNP,  for  the  Soviet  Union 
in  1975  was  only  4  percent,  more  than 
one-third  below  the  year's  target  of  6.5 
percent.  The  last  time  the  growth  rate 
was  this  low  was  in  1972,  when  the  Soviet 
Union  experienced  a  fery  poor  grain 
harvest. 

The  overall  growth  raite  for  next  year, 
the  first  year  of  a  new  5«-year  plan,  is  set 
at  5.4  percent.  This  w|is  a  cutbaclc  in 
Soviet  planning  targets  according  to 
Western  experts.  This  1$  apparently  the 
lowest  target  figure  set  iince  World  War 

n. 

The  Soviet  government  recognizes  the 
strong  interrelationship  existing  between 
a  strong  agricultural  economy  and  the 
economy  of  the  nation.  They  appreciate 
the  fact  that  a  prospejous  agricultural 
economy  is  beneficial  to  the  entire  na- 
tion's economy. 

We  need  to  keep  in  n^ind  the  connec- 
tion between  a  strong  agricultural  econ- 
omy and  the  health  of  tlje  national  econ- 
omy, the  development  of  a  balanced  food 
and  agricultural  policy  In  terms  of  our 
economy  and  the  natiojial  Interest. 

On  December  4.  the  Few  York  Times 
Included  an  article  by  Christopher  Wren, 
"Moscow  Indicates  a  Pbor  Grain  Crop 
of  137  Million  Tons." 

If  this  information  Is  accurate,  the 
Soviet  harvest  will  be  below  the  147.9 
million  ton  harvest  of  1967  but  only 
slightly  above  the  121.1  million  ton 
harvest  of  1965. 

This  setback  Is  certain  to  have  reper- 
cussions at  the  next  February  Com- 
munist Party  Congress. 

Mr.  President,  I  ask  Unanimous  con- 
sent that  this  article  s|nd  the  Decem- 
ber 3  Washington  Post  article,  "Slow- 
down in  Soviet  Economy,"  written  by 
Peter  Osnos  be  printed  Ib  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printAl  in  the  Record, 
as  follows: 

Moscow  Indicates  a  PopR  Grain  Chop 
OF  137  Mn.LioH  Tons 

(  By  Christopher  $.  Wren) 
Moscow,  December  3. —  Itie  Soviet  harvest, 
hit  by  severe  drought  conditions  last  sum- 
mer, appears  to  have  yi^ded  as  little  as 
137.2  million  tons  of  grafti,  about  a  third 
less  than  planned,  accorciing  to  informa- 
tion in  an  official  report  delivered  at  the  cur- 
rent session  of  the  Supreme  Soviet,  or  Parlia- 
ment. 

If  the  figure  is  correct,  as;  some  Communist 
diplomatic  sources  believe  it  is.  the  Soviet 
Union  has  suffered  Its  mo#t  disastrous  har- 
vest failure  In  a  decade. 

The  harvest,  below  the  b^  harvest  of  147.9 
mllUon   tons  In   1967.   wolild  explain   why 
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year's  disastrous  grain  harvest,  and  the  ef- 
fects will  be  felt  into  next  year — which  will 
probably  see  the  lowest  growth  rates  since 
World  War  n. 

These  were  the  principal  messages  con- 
veyed in  year-end  economic  reports  released 
today.  The  grain  figure  is  evidently  so  bad 
that  a  decision  was  made  not  to  release  it 
at  all  for  the  time  being.  But  other  figures 
and  official  comments  reflected  the  serious- 
ness of  the  setback. 

Tlie  increase  in  national  income  for  1975 — 
an  indicator  roughly  comparable  to  the 
American  gross  national  product — was  only 
4  per  cent,  more  than  a  third  below  the  year's 
target  of  6.5  per  cent.  The  last  time  the 
growth  rate  was  so  low  was  in  1972.  when  the 
Soviets  also  had  a  very  poor  harvest. 

Even  then,  however.  Moscow  did  not  con- 
ceal the  grain  figure  in  statistical  Jargon  as 
Nikolas  Baibakov,  chairman  of  the  state 
planning  committee,  did  in  his  speech  today. 

Western  estimates  of  the  harvest  have 
dropped  to  about  160  million  tons,  compared 
to  the  original  Soviet  goal  of  215  mUllon  tons. 
All  Baibakov  said  was  that  the  1976  harvest 
target  would  be  15  percent  above  the  average 
for  the  years  1971-1975 — an  intriguing  math- 
ematical puzzle  that  makes  it  impossible  to 
guess  this  year's  total. 

Baibakov  and.  in  a  companion  report.  Fi- 
nance Minister  Vasily  Garbuzov  did  blame 
"extremely  unfavorable  climate  conditions" 
snd  a  resulting  "shortage  of  raw  agricultural 
materials"  for  much  of  this  year's  weak  show- 
ing and  next  year's  low  estimates. 

Overall  growth  for  next  year,  the  first  of 
a  new  five-year  plan,  was  set  at  5.4  per  cent. 
Western  experts  said  they  could  not  recall  a 
lower  target  figure  since  World  War  II,  al- 
though actual  economic  performance  has 
fallen  below  that  several  times. 

But  the  most  surprising  item  In  the  eco- 
nomic reports  was  a  prediction  that  the 
consumer  sector  will  expand  by  only  2.7 
per  cent  next  year — as  opposed  to  figures  as 
high  as  9.3  per  cent  in  the  five-year  plan  now 
coining  to  an  end. 

When  it  began,  this  plan  was  portrayed  as 
an  effort  to  raise  Soviet  living  standards.  Al- 
though some  strides  have  been  made,  the 
original  ambitious  goals  have  been  steadily 
reduced.  The  coming  plan  will  also  be  billed 
as  a  boon  to  consumers,  but  evidently  with- 
out the  promises  of  big  increases  In  output. 

Soviet  sources  have  been  saying  for  some 
time  that  the  main  emphasis  of  the  next 
plan — to  be  announced  around  the  time  of 
the  25th  Communist  Party  Congress  in  Feb- 
ruary—will  be  on  quality  and  labor  produc- 
tivity instead  of  the  bulk  capital  growth 
that  had  marked  the  post-war  period. 

Consequently,  the  sources  explain,  growth 
rates  will  be  somewhat  lower,  reflecting  a 
shift  to  making  better  goods  Instead  of  Just 
making  more  goods.  Nevertheless,  the  es- 
timates issued  today  are  even  lower  than 
most  specialists  had  thought  likely.  This  ap- 
parently is  the  result  of  the  harvest  failure. 

Another  curious  feature  of  the  reports  was 
that  the  two  officials  did  not  lay  the  expected 
stress  on  a  need  for  quality  improvements — 
the  theme  Soviet  leader  Leonid  Brezhnev  Is 
thought  to  have  emphasized  In  a  report  yes- 
terday to  the  party's  Central  Committee. 

The  likely  explanation  is  that  neither 
Baibakov  nor  Garbuzov  is  a  policy-maker, 
and  therefore  they  confined  their  reports  to 
the  gloomy  facts  with  a  minimum  of  policy 
rhetoric.  They  were  speaking  to  a  session  of 
the  Supreme  Soviet,  the  national  parliament, 
which  will  now  approve  a  budget  already 
adopted  by  the  Central  Committee. 

The  1976  budget  also  shows  a  small  de- 
crease in  the  reported  percentage  of  Soviet 
defense  spending— down  to  7.8  per  cent  from 
8.4  per  cent  this  year — continuing  a  trend 
that  has  marked  the  detente  period  of  recent 
years.  The  actual  money  figure,  however,  of 
14.4  billion  rubles  ($23.4  billion)  Is  the  same 
as  this  year. 

Western  experts  say  that  actual  Soviet  de- 
wnae  expenditures  are  considerably  hlgjier 


since  research,  development  and  production 
costs,  among  others,  are  not  Included. 

Garbuzov  said  the  announced  defense 
budget  demonstrates  the  sincerity  of  the 
Soviet  "peace  program"  while  maintaining 
vigilance  against  the  threat  of  "imperialis- 
tic aggressive  forces." 

Today's  economic  reports  again  confirm 
the  extent  to  which  the  country's  growth  de- 
pends on  the  agricultural  situation.  The  best 
year  of  the  plan  was  In  1973.  when  there  was 
a  record  harvest. 


RURAL  DEVELOPMENT:  NEW 
LEADERSHIP  NEEDED 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  bring  to  the  attention  of  the 
Senate  an  address  I  gave  recently  to  the 
10th  annual  Northwest  Iowa  Community 
Conference  here  in  Washington.  I  wish 
to  commend  Representative  Berkley 
Bedell  who  has  continued  this  tradi- 
tion of  holding  a  conference  whereby 
constituents  can  meet  with  administra- 
tors, legislators  and  other  interested 
parties  on  a  topic  of  mutual  concern. 

The  focus  of  this  year's  conference  was 
rural  development.  I  pointed  out  some 
of  the  major  recent  trends  whereby  rural 
areas  are  in  the  process  of  growing 
while  urban  areas  are  losing  population. 
This  is  a  major  change  from  only  a  few 
years  ago.  I  indicated  that  between  1970 
and  1973,  the  nonmetropolitan  popula- 
tion grew  by  .4.3  percent  while  metro- 
politan areas  increased  by  only  2.8  per- 
cent. 

In  Minnesota,  the  metropolitan  areas 
lost  80,000  people  in  the  last  few  yeara 
while  rural  areas  gained  92,000  people. 

I  also  dealt  with  some  of  the  short- 
comings of  the  Rural  Development  Act 
of  1972,  including  fimding  limitations 
and  the  need  for  a  Rural  Development 
Bank  which  would  enable  rural  areas 
to  have  the  capital  needed  to  stimulate 
industrial  development. 

I  also  urged  that  encouraging  employ- 
ment programs  In  the  rural  areas  be 
undertaken  as  a  priority  element  of  our 
rural  development  effort.  There  Is  a  great 
deal  of  disguised  unemployment  in  the 
rural  areas,  but  at  the  same  time  there 
are  a  great  number  of  productive  con- 
servation activities  which  can  and  should 
be  undertaken. 

We  already  have  in  place  many  of  the 
needed  elements  of  an  effective  rural 
development  program.  One  Important 
requirement  now  is  to  coordinate  these 
elements  more  carefully  and  provide 
stronger  leadership  than  has  been  offered 
thus  far.  An  effective  rural  development 
program  can  be  a  g-eat  boon  to  our  econ- 
cmy  and  help  bring  many  rural  com- 
munities out  of  the  current  depression 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 
Remarks  of  Senator  Hubert  H.  HtTMPHREY 

Recently,  people  have  become  aware  of 
revived  economic  growth  of  our  rural  areas. 

However,  we  need  to  know  more  as  to  why 
this  has  happened,  and  whether  the  trend 
is  likely  to  continue. 

Will  this  growth  bring  greater  opportunity 
and  a  better  life  for  our  rural  citizens?  Are 
we  likely  to  have  a  balanced  rural  develop- 
ment, or  will  many  areas  of  our  country  re- 


main  depressed   and   without   hope   for   the 
future? 

I  am  reminded  of  F.D.R.'s  saying: 

"The  test  of  our  progress  is  not  whether 
we  add  to  the  abundance  of  those  who  have 
much;  it  is  whether  we  provide  enough  for 
those  who  have  too  little." 

It  also  has  been  said  that  you  can  Judge 
a  man  by  how  he  treats  those  who  can  do 
nothing  for  him. 

I  have  always  maintained  that  you  can 
Judge  a  society  by  how  it  treats  its  resources 
and  people — particularly  those  most  vulner- 
able, the  very  young  and  the  elderly. 

I  am  certainly  hopeful  that  these  sessions 
will  lead  to  some  new  ideas  and  approaches 
on  rural  development.  We  particularly  need 
to  give  some  serious  thought  to  the  Rural 
Development  Act  of  1972,  and  any  improve- 
ments which  are  needed  in  it. 

When  the  act  was  adopted,  many  of  us 
hoped  that  it  would  be  a  strong  and  effective 
vehicle  for  riu-al  development.  To  date,  it 
has  not  been  allowed  to  meet  its  potential. 

One  of  the  major  problems  in  any  rural 
development  program  is  the  need  for  co- 
ordination. In  many  of  our  foreign  assistance 
programs,  we  encourage  rural  economic  de- 
velopment and,  in  particular,  activities  to 
improve  the  production  of  the  small  farmer. 

However,  as  in  the  case  of  the  United 
States,  coordination  involving  many  bureauc- 
racies is  a  most  difficult  problem. 

But  this  should  not  serve  as  an  excuse  for 
delay  or  inaction.  Just  as  the  pearls  on  a 
neciaace  have  to  be  connected  and  strung,  so 
too  do  the  elements  of  a  rural  economic  de- 
velopment program  need  to  be  tied  together 
and  coordinated. 

I  would  hope  that  these  sessions  also  would 
look  at  the  future  of  the  smaU  towns  and 
communities.  What  activities  should  be  en- 
couraged in  towns  of  a  particular  size?  What 
strategy  is  needed  for  the  future? 

We  certainly  should  not  write  off  the  small 
towns  of  America  as  was  happening  a  few 
short  years  ago. 

Programs  concerned  with  economic  de- 
velopment outside  the  urban  areas,  until 
very  recently,  were  accorded  only  secondary 
Importance. 

The  steady  migration  of  people  to  the 
large  urban  centers — 35  million  from  1940 
to  1970 — was  accepted  as  a  continuing  fact  of 
life. 

And  today,  we  seem  unable,  at  times,  to 
deal  with  either  urban  or  rural  problems. 

We  have  known  for  some  time  that  there 
are  regional  pockets  of  poverty  and  economic 
decline  in  this  country.  One  early  legis- 
lative vehicle  devised  to  deal  with  this  prob- 
lem was  the  Public  Works  and  Economic 
Development  Act  of  1965. 

During  the  past  three  years,  however,  this 
program  has  been  under  constant  threat  of 
ertinctlon.  Annual  outlays  by  the  Federal 
government  for  regional  economic  develop- 
ment programs  have  never  exceeded  more 
than  half  a  billion  dollars  a  year. 

This  stands  in  sharp  contrast  to  our  neigh- 
bor, Canada,  which  spends  as  much  as  we  do 
in  regional  development,  even  though  that 
nation  has  only  a  tenth  of  our  population. 

Right  now,  E.D.A.  clings  tenaciously  to 
life,  a  somewhat  neglected  and  Ignored  agen- 
cy within  the  Department  of  Commerce. 
In  the  Department  of  Labor,  they  are  trying 
unsuccessfully  to  abandon  the  few  man- 
power and  training  programs  specifically  de- 
signed for  those  "people  left  Ijehind,"  de- 
scribed by  the  President's  National  Advisory 
Commission  on  Rural  Poverty  in  1967. 

And  Congress  has  had  to  prod  and  push 
the  Department  of  Agriculture  to  Implement 
the  rural  development  programs  for  which 
It  is  responsible. 

At  present  we  have  a  national  unemploy- 
ment level  of  over  8  percent.  And  if  you  in- 
clude those  people  who  have  given  up  look- 
ing for  work  and  the  part-time  employees, 
you  are  looking  at  an  11  or  12  percentage 
level. 
We  do  not  have  very  good  statistics  on  im- 
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employed  people  in  rural  areas.  This  results 
from  both  a  lack  of  coverage,  and  faulty 
definitions  of  unemployment. 

With  high  unemployment  levels  expected 
to  continue,  some  try  to  argue  that  public 
worlcs  programs  will  not  help  because  of  the 
long  lead  time  needed  to  begin  a  project. 

It's  a  very  "in"  thing  these  days  to  say  that 
the  WPA.  PWA  and  CCC  Programs  of  the  de- 
pression were  boondoggles — failures. 

But  those  programs  put  people  to  work, 
and  the  fruits  of  their  labors  continue  to 
dot  the  landscape  of  America  with  public 
buildings,  schools  and  roads,  parks  and  rec- 
reation eu'eas. 

Today  we  need  to  develop  a  shelf  list  of 
public  service  jobs  whereby  we  can  begin  to 
put  our  people  back  to  work.  There  stlU  are 
roads  to  be  built  and  improved,  railroad  beds 
to  be  rebuilt,  shelterbelts  to  be  replanted, 
canals  and  rivers  to  be  dredged  and  forests 
to  be  replanted. 

These  projects  will  take  our  people  off  of 
unemployment  and  food  stamps  and  make 
them  proud  taxpayers. 

Plentiful  employment  opportunities  are 
an  essential  part  of  a  sound  rural  develop- 
ment strategy. 

The  tidal  wave  of  ^ural  people  migrating 
to  the  cities — mostly  family  farmers  forced 
off  the  land  since  World  War  II — caused 
problems  for  our  cities  and  helped  create  so- 
cial disruption. 

But  now  it  appears  that  the  tide  is  going 
back  out.  Betweed  1970  and  1973,  the  non- 
metropolitan  population  grew  by  4.S  percent, 
while  metropolitan  areas  increased  by  only 
2.8  percent. 

The  yoting  men  and  women  who  were 
forced  to  leave  their  rural  homes  because  of 
the  lack  of  job  opportunities  are  now  coming 
back.  So  are  the  retired  people,  who  have 
learned  that  their  fixed  incomes  will  stretch 
much  farther  in  the  rural  setting. 

And  many  families  have  decided  that  they 
like  the  healthy  rural  environment  In  which 
to  raise  their  families. 

In  Minnesota,  the  metropolitan  areas  lost 
80,000  people  in  the  last  few  years,  while 
the  rural  areas  gained  92,000  people.  This  is 
a  major  turnabout,  considering  that  86  per- 
cent of  the  State's  population  growth  from 
1950  to  1970  was  in  the  urban  areas. 

While  there  is  evidence  that  the  manu- 
facturing sector  of  the  economy  is  now  mov- 
ing Into  rural  America,  this  has  been  a  mixed 
blessing. 

Today,  we  see  that  unemployment  Is  as 
bad  or  worse  in  rural  areas  than  in  the  urban 
areas  because  of  the  growing  Importance  of 
Industry  in  the  rural  areas. 

Dtirlng  the  period  between  1965  and  1972, 
personal  Income  in  the  United  States  In- 
creased at  an  annual  average  rate  of  more 
than  eight  percent— or  over  $1,700 — in  both 
metropolitan  and  non-metropolitan  areas. 

However,  the  differential  between  metro- 
politan and  non-metropolitan  income  in- 
creased in  favor  of  metropolitan  counties. 
The  amount  of  Increase  was  greater  in  met- 
ropolitan counties — $1,807,  compared  to 
$1,474  in  non-metropolitan  counties. 

And,  while  only  10  percent  of  the  people  of 
metropolitan  America  met  the  poverty  stand- 
ard, 14  percent  of  those  In  rural  America 
were  living  below  the  poverty  level. 

The  inescapable  fact  remains  that  much  of 
rviral  America  still  remains  outside  the  main- 
stream of  American  life. 

Many  farm  families  receive  a  considerable 
portion  of  their  income  from  non-farm 
sources.  Yet  farmers  are  not  counted  as  un- 
employed because  they  continue  to  work  on 
their  own  farms  as  they  look  for  non-farm 
Jobs. 

Congress  provided  a  mechanism  to  Improve 
Incomes  and  create  jobs  when  it  enacted  the 
Rural  Development  Act  of  1972.  And  I  am 
proud  at  having  helped  develop  this  Impor- 
tant legislation. 

In  the  proper  hands,  the  Rural  Develop- 
ment Act  could  have  been  used  this  year  as  a 


rural  anti-recession  r.c  u  In<;tead,  the  response 
of  t:.e  Administraticnj  has  heci  to  go  slow 
when  decisive  aciion  \v^is  required. 

A  major  shortcomi;^  of  the  1972  Rural 
Development  Act  was  the  failure  to  estao- 
lish  IV  separate  rural  crpdit  institution.  Such 
a  financial  institution  fc  cssei'.tial  to  spur  the 
economic  revival  of  rltral  America.  Often, 
rural  communities  are  prevented  from  tak- 
ing steps  to  spur  econc^mic  development  be- 
cause they  lack  sufficient  capital  to  attract 
Investors,  I 

The  1971  Presidential  Task  Force  on  Rural 
Development  rc'ognizetl  this  need  and  rec- 
ommended "a  nevv-  credit  ii:stitution  to  pro- 
vide rural  areas  \vith  |reater  access  to  pri- 
vate capital," 

I  have  Introduced  legislation  designed  to 
carry  through  this  reoommendation,  and  I 
am  hopeful  that  actioa  will  be  taken  on  it. 
The  Rural  Development  Act  includes  a 
number  of  Important  prosrams  to  improve 
the  quality  of  life  and  ftimulate  growth  and 
development  In  the  i-on-met-opolit'-.n  areas, 
I  am  thinklnr;  particV.'.arly  of  proEjrams  to 
encourage  industrial  dfevelopment,  resenrch 
and  educition.  and  the-constrviction  of  com- 
munity facilities.  Antft  we  have  provided 
programs  to  impro-e  Irural  housing  since 
there  are  over  1.4  million  substandard  rural 
housing  units. 

Education  levels  ard  directly  connected 
with  the  low  income  ienels  and  the  occupa- 
tional structure  of  the  work  force. 

When  the  1970  ce>-*us  was  taken,  the 
median  years  of  school  tompleted  by  all  per- 
sons aged  25  and  over  \«as  12.1  years,  but  for 
residents  of  predominaliely  rural  counties,  it 
was  10.5  years. 

While  the  rural  popular  ion  accounts  for 
about  a  third  of  the  nation's  total  popula- 
tion, it  is  scattered  ovtr  about  98  percent 
of  our  land,  but  at  a  dpnsity  of  onlv  about 
19  persons  per  square  m(le. 

This  creates  the  double-barreled  problem 
of  finding  work  and  of  raceiving  various  kinds 
of  government  services. 

Take  health  care,  for  llistance. 
As  of  December  1972;  the  ratio  of  active 
physicians  per  100.000  people  was  more  than 
twice  as  high  In  urbat  as  in  rural  areas. 
Rural  residents  also  harve  considerably  less 
access  to  specialist  care  and  to  doctors  with 
a  hospital-based  practic*. 

What  this  means  is  tl^at  86  percent  of  the 
doctors  serve  74  percent  of  the  population, 
and  rural  Americans  take  what  Is  left. 

While  I  have  emphfcsized  programs  to 
stimulate  development  and  diversify  the 
rural  economy,  I  would  like  to  make  crystal 
clear  that  to  have  a  strong  rural  America 
we  need  to  have  a  viabl^  farm  economy. 

Everyone  knows  of  tie  prosperity  which 
our  rural  communities  experienced  in  1973 
when  net  farm  income  izoomed  to  over  $29 
billion. 

But  the  figure  dropfiedj  to  just  over  $27  bil- 
lion last  year,  and  it  is  jlkely  to  drop  again 
in  1975.  [ 

And  our  farmers  have  Ibeen  beset  by  rising 
production  costs  and  ab^ve  all  by  a  hit  and 
run.  stop  and  go  agricultural  policy. 

We  have  asked  our  farmers  to  go  all  out 
in  production  and  yet  this  Administration 
refuses  to  share  In  the  ri^k  in  order  to  assure 
the  farmers  a  fair  return. 

Our  consumers  receive  the  world's  greatest 
variety  of  food  and  at  onjy  around  17  percent 
of  their  take  home  lncon|e.  Our  farm  exports 
this  year  are  expected  ^o  total  around  $22 
billion.  And  our  food  aid  to  needy  nations 
since   1954  has  totalled  |27  billion. 

No  country  can  begin  tjo  touch  this  record. 
And  yet  otir  farmers  often  feel  as  If  they 
are  being  treated  as  second  class  citizens. 
We  need  to  keep  this  s|-.5tem  in  operation. 
both  to  feed  our  people  and  many  others 
throughout  the  world. 

To  do  this  and  also  s|ipport  rural  Indus- 
trialization we  need  to  pay  more  attention 
to  our  rural  trausportaticn  system.  This  In- 
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Members  of  the  Senate  were  given  a  re- 
port of  the  v.-hole  situation  concerning 
the  ailing  railroads.  Then  the  measure 
was  called  to  the  Senate  floor  for  action 
less  than  48  hours  later. 

There  was  absolutely  no  opportunitv 
for  Members  of  the  Senate  to  study  what 
they  were  voting  on,  and  I  did  not  feel 
that  any  action  which  commits  S14  bil- 
lion, or  .?8  billion,  of  public  money  should 
be  considered  without  an  opportunity  for 
a  complete  study  and  debate. 

With  a  current  deficit  of  some  S70  bil- 
lion and  another  certain  deficit  next 
year,  I  do  not  feel  I  can  responsibly  sup- 
port a  spending  measure  of  this  size 
when  Members  are  given  little  or  no 
chance  to  learn  the  details  of  what  they 
are  asked  to  decide. 
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DRUGS  AND  PUBLIC  POLICY 

Ml-.  HATHAWAY.  Mr.  President,  this 
morning's  edition  of  the  Washington 
Post  editorializes  with  considerable  in- 
sight on  the  subject  of  the  Federal  drug 
abuse  policy  and  the  apparent  lack  of 
leadership  in  the  Federal  drug  effort.  As 
one  who  has  spent  many  frustrating 
months  attempting  to  resolv'e  some  of 
the  issues  raised  in  this  editorial,  I  can 
fully  appreciate  and  endorse  the  Post's 
plea  for  greater  coordination  among 
drug  abuse  functions,  both  in  treatment 
and  in  enforcement,  and  for  a  greater 
dedication  to  providing  leadership  for 
this  effort  at  the  very  highest  levels  of 
government.  I  agree  that  there  was  much 
in  the  Domestic  Council  White  Paper  on 
Drug  Abuse  that  was  rhetorically  sound, 
but  I  have  seen  no  adequate  administra- 
tion response  to  the  White  Paper's  can- 
did recognition  of  the  scope  and  serious- 
ness of  the  problem. 

In  Congress,  we  are  currently  nearing 
the  end  of  a  difficult  and  time-consuming 
attempt  to  legislate  in  the  extremelv 
sensitive  area  of  national  drug  abuse 
policy.  It  continues  to  be  our  hope  to  be 
able  to  enhance  or  perpetuate  existing 
treatment,  research,  prevention  and  en- 
forcement functions  currently  being  car- 
ried out  by  many  different  Federal  agen- 
cies, while  at  the  same  time  creating  a 
central  office  with  the  mandate  to  assess 
and  recommend  ways  to  coordinate  those 
various  functions.  But  the  Post  is  cor- 
•  rect  when  it  implies  that  congressional 
efforts  in  this  area  could  come  to  naught 
without  confident,  effective  Presidential 
leadership. 

I  ask  unanimous  consent  that  the  Post 
editorial  he  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Drugs  A^fD  Public  Policy 

Those  in  a  position  to  know  about  hard 
narcotics  and  street  life  say  the  supply  of 
heroin  is  as  great  today  as  it  was  before"  the 
demise  of  the  legendary  "French  Connec- 
tion," The  newest  and  most  commonplace 
form  of  the  drug  Is  Mexican  "brown"  iieroin. 
whicii  has  replaced  the  Turkish  "white" 
heroin  that  used  to  reach  the  streets  of 
America  by  way  of  southern  Prance. 

This  copious  supply  of  Mexican  heroin  Is 
reaching  the  U.S.  at  a  time  when  the  federal 
effort  to  combat  the  Influx  of  harmful  drugs 
(and  to  treat  the  victims  of  those  drugs)  is 
virtually  leaderless.  With  rare  exceptions, 
the  same  can  be  said  of  most  local  efforts. 


The  result  is  that  little  headway  is  being 
made  against  the  drug  problem.  Some  be- 
lieve the  problem,  in  fact,  is  getting  \vor;e. 

There  can  be  no  serious  or  effective  anti- 
drug program  without  strong  federal  leader- 
ship. But  as  matters  now  stand,  the  federal 
governmen-  has  no  mechanism  for  mounting 
a  serious  en  ort.  In  coarequence.  the  dozen 
or  so  agencies  and  oCices  concerned  v.lth 
parts  of  Che  problem  of  heroin  abuse  are 
each  going  their  own  way.  Some  do  not  even 
communicate  with  other  agencies  that  have 
related  responsibilities.  One  example  involves 
the  Drug  Enforcement  Administration  and 
the  CusLoms  Service.  Their  enmity  is  so  bit- 
ter and  of  such  long  standing  that  a  White 
House  task  force  on  drug  abuse  had  to  sug- 
gest to  the  President  that  he  step  in  and 
somehow  settle  the  squabble.  As  far  as  we 
knjw,  the  President  has  yet  to  act  on  that 
recommendation. 

That  is  but  one  of  the  many  examples  cf 
the  policy  disagreements  that  abound  con- 
cerning an  admittedly  disagreeable  subject. 
On  Capitol  Hill,  the  disagreement  concerns 
the  form  federal  leadership  should  take.  The 
House  has  passed  a  bill  that  would  extend  the 
life  of  something  called  the  Special  Action 
Office  on  Drug  Abuse  Prevention,  which  went 
out  of  business  last  June.  Some  in  the  Sen- 
ate argue  that  the  Special  Action  Office  was 
doing  things  that  should  be  done  by  depart- 
ments such  as  Health,  Education  and  Wel- 
fare, and  not  by  an  agency  lodged  in  the 
White  House.  Others  on  the  Hill  are  arguing 
for  a  high-level  White  House  office  with  the 
conferred  influence  of  the  President  to 
"knock  heads"  between  agencies  and  some- 
how to  hammer  out  a  coherent  policy  with 
respect  to  both  the  law  enforcement  and 
treatment  aspects  of  drug  abuse.  They  want 
the  President  to  give  the  issue  high  visibility 
and  to  make  It  clear  'vo  cabinet  and  bureauc- 
racy alike  that  he  expects  progress,  and  that 
he  expects  cooperation  among  and  from  the 
agencies. 

The  White  House,  leery  of  a  highly  visible 
and  "activist"  drug  abuse  office  in  its  midst, 
wants  a  "cabinet  committee"  that  would 
meet  from  time  to  time  to  discuss  problems 
and  a  lower  ranking  working  group  that 
would  see  that  the  cabinet's  wishes  are  car- 
ried out.  But  after  all  the  various  govern- 
mental parties  have  said  what  they  wish  to 
see,  one  thing  stands  out  clearly:  Nothing 
Is  possible  unless  the  President  makes  his 
own  intentions  very  clear  to  all  his  subordi- 
nates in  the  White  House  and  in  the  agen- 
cies. And  he  must  spell  out  his  plans  to  Con- 
gress as  well.  Since  the  task  force  report. 
President  Ford  has  been  silent  on  the  subiect 
of  drug  abuse  and  how  it  should  be  dealt 
with.  His  task  force  produced  a  report  that 
was  widely  admired  for  its  candor  and  its 
pragmatic  tone.  If  the  President  were  to 
match  that  tone  with  utterances  of  his  own, 
we  might  get  past  the  arguments  to  some 
results. 

The  White  House  task  force  made  it  plain 
that  federal  policy  should  not  be  cast  In 
ternrs  of  a  "war  on  drugs"  and  that  it  should 
not  be  predicated  on  the  notion  that  dru;: 
abuse  can  be  eliminated  totally.  Instead.  It 
argued  for  sensible  priorities  in  attacking 
those  drug  problems  that  are  the  most  ser- 
ious and  In  applying  public  resources  _1udl- 
clously.  Those  goals  are  only  attainable  If 
a  firm  hand  Is  applied  to  both  the  law  en- 
forcement and  the  treatment  problems.  As  a 
model,  the  President  might  want  to  examine 
the  kind  of  coordlnative  power  to  be  found, 
for  example,  in  the  Office  of  Telecommuni- 
cations Policy.  If  Congress  can  be  persuaded 
that  the  administration  means  business,  it 
seems  to  be  In  a  mood  to  give  It  the  tool's. 
But  the  next  move  Is  up  to  the  White  House. 
Until  Mr.  Ford  makes  his  wishes  known  and 
his  Interest  felt,  bickering  and  the  chaos 
will  only  grow  worse — and  so  will  the  drug 
P'-oblem. 


DOES  AMERICA   V/ANT  FAMILY 
VIEWING  TIME? 

Mr.  HUGH  SCOTT.  Mr.  President,  a 
few  yea:-;-  ago  I  was  named  to  receive  an 
award  from  the  Pennsylvania  Broadcast- 
ers Association.  At  that  time,  I  endorsed 
Senator  John  Pastores  efforts  to  estab- 
lish what  was  then  called  a  "violence  in- 
dex." In  doing  so,  I  called  on  the  broad- 
casting industry  to  place  voluntary-  curbs 
on  the  showing  of  excessive  and  unneces- 
sary violence  during  early  evening  view- 
ing hours  when  children  do  most  of  their 
watching. 

Since  my  call  for  voluntary  restraint, 
there  has  been  some  progress.  The  broad- 
casting industry  has  developed  the  con- 
cept of  family  viewing  tinie.  Although 
FVT,  as  it  is  known,  has  been  subjected 
to  some  criticism,  a  recent  public  opinion 
poll  shows  that  American  television  view- 
ers support  such  a  concept,  and  bv  a  very 
large  margin. 

Mr.  President,  the  results  of  the  poll 
which  I  have  just  mentioned  are  dis- 
cussed in  the  current  issue  of  TV  Guide. 
I  ask  unanimous  consent  to  have  this 
article  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Does  .\merica  Want  FAMn,Y  Viewing  Time? 
(By  KeU  Hickey) 

More  than  eight  out  of  10  Americans  favor 
the  concept  of  "family  viewing  time"— the 
new  rule  that  restricts  the  early-evening 
hours  to  television  programming  that  is  suit- 
able for  parents  to  watch  with  their  children 

More  than  seven  out  of  10  Americans  are 
convinced  that  television  programs  overall 
are  much  too  violent.  Since  1973,  the  degree 
of  concern  over  televised  violence  has  risen 
markedly. 

Nonetheless,  most  Americans  are  against 
stricter  government  controls  of  TV  enter- 
tainment, and  believe  that  each  famUy 
should  decide  for  itself  what  it  will  or  won't 
watch  on  television. 

Those  conclusions,  and  scores  of  others 
arise  from  a  national  poll— the  first  ever  done 
on  this  subject — conducted  for  TV  Guide 
by  the  Opinion  Research  Corporation  of 
Princeton,  N.J..  during  the  period  of  Oct.  10- 
12,  ORC  is  a  company  that  performs  public- 
opinion  research  for  Industry  ar.d  govern- 
ment. In  this  case.  It  conducted  telephone  In- 
terviews with  a  scientifically  selected  sample 
of  1024  Americans  (512  men.  512  women)  all 
18  or  older  and  living  in  prtvat«  households. 
This  sample  is  comparable  to  that  used  by 
other  pub'.lc-oplnion  organizations  for  re- 
search of  this  sort. 

Emerging  from  those  Interviews  is  a  clear 
and  Intriguing  picture  of  changing  Ameri- 
can attitudes  toward  television  program- 
ming, and  specifically  toward  the  IndustrVs 
loudly  heralded  "solution"— namelv  "family 
viewing  time"— to  widespread  pv'blic  and 
Congressional  criticism  that  television  pro- 
grams were  simply  becoming  too  violent  and 
too  sexy  for  families  to  watch  together. 

Brlefiy,  the  historical  context  is  thU: 
Starting  last  September  with  the  arrival  of 
the  1975-76  television  season,  the  Industry 
began  operating  under  the  new  "family  view- 
ing time"  rule  that  had  been  v^-rltten  Into 
the  National  Association  of  Broadcasters' 
Television  Code.  It  stated,  in  effect,  that: 
between  the  hours  7  and  9  P.M.  (and  6-8 
P.M.  in  the  Central  time  zone)  no  program 
deemed  "inappropriate  for  viewing  by  a  gen- 
eral family  audience"  would  be  aired. 

On  the  surface,  the  rule  seemed  well-mean- 
ing enough,  and  even  noncontroverslal.  But 
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it  sparked  one  of  the  most  contentloiis  de- 
bates In  TV's  quarter-century  history.  "Cen- 
■orshlp!"  cried  TV  producers  and  writers. 
"Fraud  I"  cried  some  segments  of  the  press 
and  various  Industry  watchdog  groups.  Con- 
gress had  pressured  the  FCC,  the  critics  hol- 
lered, and  the  FCC  In  turn  had  reportedly 
pressured  the  TV  networks  for  some  symbollo 
gesture  that  would  take  the  heat  off  all  of 
them. 

It  was  a  prime  example  of  government 
meddling,  the  rule's  opponents  Insisted;  and 
besides,  it  wouldn't  work.  Children  watch 
television  at  all  hours,  they  pointed  out — 
not  Just  In  the  early  evening.  (More  than  20 
million  a-to-17-year-olds  axe  stUl  at  the 
set  at  9  P.M.,  13  million  at  10  P.M.  and  5.3 
million  at  11  P.M.,  according  to  Nielsen 
figures.)  And  children  simply  don't  go  to 
bed  an  hour  earlier  In  the  Central  time  zone, 
where  almost  one-third  of  all  TV  households 
are  situated. 

Thus,  the  FVT  rule  was  seen  by  many  as 
a  smoke  screen  laid  down  by  the  networks 
to  protect  the  i^ooee  that  lays  golden  eggs — 
and  to  acquire  a  government-sanctioned 
carte  blanche  to  program  sex  and  violence 
throughout  the  day,  'except  in  the  newly 
created  7-to-9  P.M.  demilitarized  zone. 

The  rule's  defenders  were  as  vocal  as  its 
opponents.  They  insisted  that,  even  though 
It  wasnt  perfect,  FVT  was  a  step  In  the  right 
direction  and  a  tangible  expression  of  the 
industry's  determination  to  ameliorate  a 
problem  that  had  bedeviled  it  for  years.  At 
the  very  least,  they  said,  the  rule  did  pro- 
vide a  dally  two-hour  period  in  which  the 
programs  were  guaranteed  inoffensive;  and 
It  would  help  parents  oversee  their  chil- 
dren's viewing. 

A  month  ago  three  industry  trade  unions — 
the  Writers  QuUd  of  America,  the  Directors 
Guild  of  America  and  the  Screen  Actors 
Guild— brought  suit  against  the  FCC.  the 
wAB  and  the  three  commercial  networks  to 
end  "family  viewing  time"  on  grounds  that  it 
is  'the  product  of  political  coercion."  Writers 
GuUd  executive  Michael  Franklin  told  TV 
Guide:  -The  FCC  network -prime-time  cen- 
sorship rule  Is  a  violation  of  the  First 
Amendment.  We  dont  think  the  Govem- 
msnt  has  any  business  telUng  the  people 
what  they  can  see  and  when  they  can  see 

IX. 

But  nobody  knew  how  the  people  them- 
selves felt  about  the  new  rule — or  indeed 
whether  they  were  even  aware  of  Its  ex- 
istence or  of  the  controversy  raging  within 
the  indiistry. 

Against  that  background.  TV  GUIDE  com- 
missioned its  national  poU  on  public  atti- 
tudes about  "famUy  viewing  time."  The  in- 
terviewing was  conducted  roughly  a  month 
after  the  plan's  effects  began  showing  up  In 
network  TV  schedules.  (Shows  like  All  in  the 
Family,  Kojak  and  The  Rookies,  for  example, 
were  nudged  out  of  the  7-to-9  period,  and 
shows  like  Rhoda  and  Movln'  On  were  moved 
In.) 

The  first  revelation  of  the  poll  is  that  42% 
of  the  respondents  claim  varying  degrees  of 
familiarity  with  "family  viewing  time,"  but 
more  (68%)  have  never  heard  of  it  People 
who  are  opposed  to  FVT  tend  to  be  more  fa- 
mUlar  with  its  import  than  those  who  favor 
it.  And  families  with  chUdren  tend  to  be  a 
good  deal  more  aware  of  Its  existence  than 
those  without. 

We  asked  two  questions  of  all  the  respond- 
ents who  claimed  some  degree  of  familiarity 
with  FVT:  What  time  period  U  covered  by 
"famUy  viewing  time"?  And  what  is  the  pur- 
*****  ?1'*^  Although  barely  half  (66% )  knew 
that  FVT  embraced  the  first  two  nighttime 
hours.  73%  of  that  subgroup  did  Indeed 
know  the  general  fact  that  "fsunlly  viewing 
time"  Is  a  period  set  aside — at  some  time 
during  the  day — for  programs  appropriate 
for  all  members  of  the  family,  including 
young  children. 
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Having  established  Chat  the  country  at 
large  has  a  rather  inexatt  perception  of  what 
FVT  is  all  about,  we  then  provided  our  re- 
spondents with  a  definition :  "  'Family  view- 
ing time"  or  the  'family  lour'  began  with  this 
fall's  television  season  ^nd  runs  in  the  eve- 
ning from  7  P.M.  to  9  P.M.  (6  P.M.  to 
8  P.M.  In  the  Central  tiijie  zone) .  During  the 
time  period,  only  programs  that  ar»  con- 
sidered appropriate  for  Viewing  by  all  mem- 
bers of  the  family,  including  children,  can 
be  shown."  And  then  te  asked  them,  "Do 
you  favor  or  oppose  stich  a  rule?"  Over- 
whelmingly, they  favoied  It  (82^r).  Only 
7'>   opposed  It.  and  11%   had  no  opinion. 

Women  (85%)  are  more  enthusiastic 
about  FVT  than  are  mea  (77%).  Households 
with  children  are  markedly  more  positive 
about  it  than  those  without.  And  the  seg- 
ment of  the  population  that  supports  strict- 
er controls  for  TV  is  the  group  most  vigor- 
ously (nine  out  of  10)  Uehlnd  the  FVT  con- 
cept. 

We  then  asked:  "Fronl  your  point  of  view, 
what  do  you  consider  t*  be  the  advantages 
or  benefits,  if  any,  of  the  'family  viewing 
time'  rule?  One-quarter  of  the  respondents 
said  it  relieved  them  of  the  task  of  screen- 
ing out  programs  they  Wouldn't  want  their 
children  to  see,  and  asslired  them  a  supply 
of  acceptable  family  entertainment.  Another 
IS""-  Indicated  that  the  absence  of  violence 
in  that  time  period  w^  its  best  recom- 
mendation. And  14%  thought  that  FVT 
might  bring  the  family  together,  at  least 
for  a  couple  of  hours  a  daj-. 

Other  scattered  resjjonses  were:  FVT 
might  cause  late-evenlngj  programming  to  be 
more  adult,  less  restricted,  and  thus  better: 
assure  that  young  chlldnen  would  go  to  bed 
earlier;  and  perhaps  foster  the  production  of 
more  educational  shows  in  the  FVT  period. 
As  regards  the  "disadvantages  of  shortcom- 
ings" of  the  FVT  rule:  only  one  person  in 
five  can  think  of  any.  Among  those  most 
often  mentioned  the  overall  quality  of  tele- 
vision is  downgraded  by  iPVT's  presence;  the 
rule  constitutes  a  fornj  of  censorship;  it 
creates  an  artificial  and  u»areallstlc  entertain- 
ment environment  for  hoth  children  and 
adults;  it  interferes  with  the  period  when 
many  children  ought  to  Ue  doing  their  home- 
work; and  it  doesn't  pravent  children  from 
watching  at  other  hours  when  televised  vio- 
lence and  sex  are  visible  t)n  the  home  screen. 
Forty-four  per  cent  of  oUr  respondents  were 
parents,  and  we  asked  that  group  how  help- 
ful FVT  had  been  to  t^em  In  supervising 
their  children's  TV-watchjlng.  Here,  the  opin- 
ion was  fairly  equally  djvlded.  One-quarter 
said  it  was  "not  at  all  helpful";  another 
quarter  said  it  was  "faljly  helpful";  about 
one  in  five  thought  it  was  "very  helpful"; 
and  another  16%  deemed  It  "only  a  little 
helpful."  (Thirteen  per  c^nt  had  no  view  on 
the  matter.) 

We  also  asked  parents:  "Do  you  believe  the 
'family  viewing  time'  rula  tends  to  keep  your 
children  from  seeing  a  view  of  life  the  way 
it  really  is,  or  doesn't  the  rule  have  this 
effect?"  Fully  two-thir<ts  of  the  parents 
thought  it  had  no  such  e^ect. 

All  respondents  were  apked  the  following 
question:  "Because  of  tjie  'family  viewing 
time'  rule,  do  you  feel  th(it,  as  an  adult,  you 
are  having  children's  viewing  standards 
forced  on  you  during  these  hours,  or  don't 
you  feel  this  way?"  Eight  «>ut  of  10  interview- 
ers did  not. 

They  were  also  asked:  "In  your  opinion, 
win  the  'family  viewing  time'  rule  improve 
television  in  any  way,  or  tvon't  there  be  any 
Improvement  because  of  it?"  Over  half— 
56% — considered  that  it  might  indeed  help 
(by  minimizing  violence  and  sex,  and  by  en- 
couraging the  production  of  educational  pro- 
grams In  the  7-to-9  TM.  period) .  Twenty-six 
per  cent  doubted  that  It  would  bring  any 
improvement  at  all. 


For  whatever  reason,  f4r 
men    (64  7o   vs.  47%)    be! 
Improve  television.  And  college 
pie  are  much  more  likely 
average  to  feel  that  It  wl 
ment. 


DO  YOU  FAVOR  OR  OPPOSE  SUCIi 
RULE? 
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We  then  asked  a  serle. ; 
signed  to  probe  our 
titudes  about  sex  and 
Each  of  them  was  told 
have   been   many 
violence   on   television 
think  there  Is  too  much, 
agree.    We'd    like    to 
Three  questions  were 

In  your  opinion,  do 
too  much  emphasis  on 
don't  you  feel  this  way? 
Yes— 54%. 
No — 41%. 
No  opinion — 5%. 
Do  you  think  there  Is 
on   television,  or   don't 
Yes — 717c. 
No — 25%. 
No  opinion — 4%. 
Which   do  you   think 
able  on  television — scenes 
violence? 
Sex— 22%. 
Violence — 44%. 
No  difference — 30%. 
No  opinion — 4%. 
Thus,  violence,  more  so 
to  be  the  No.  1  hobgoblin 
watchers.     (And  that 
appreciably — from  36%  to 
when  TV  GUIDE  asked  th« 
another  national  survey.) 

In  the  demographic 
are  far  more  likely  than 
there  is  too  much  sex  on 
43%).  and  "yes"  there  Is 
on   television    (78%    to 
strongly  supported  in 
other  subgroups  in 
over   50   years  of  age. 
eighth-grade  education  or 
When  asked  to  choose 
violence  as  to  which  is 
television,  younger  people 
age),  the  college-educated 
fluent   (Income  over  $16, 
likely  than  the  national 
televised  violence. 
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Finally,  we  asked:  "Do  you  think  there 
should  be  stricter  controls  exercised  on  the 
content  of  television  programs,  or  do  you 
think  each  family  should  decide  for  itself 
what  It  will  or  will  not  watch  on  television?" 
AlmvSt  ."^even  out  of  10  Americans  feel  that 
the  family  should  make  such  decisions. 
Twenty-three  per  cent  think  there  ought 
to  be  stricter  controls.  But  more  than  half 
the  people  calling  for  stricter  controls  be- 
lieve that  the  television  Industry  Itself  ought 
to  Impose  these  regulations  rather  than  have 
the  Government  do  it. 

In  sum.  the  poll  clearly  establishes  that 
public  dismay  over  televised  scenes  of  vio- 
lence Is  stronger  than  ever;  that  Americans 
in  oveirwhelming  numbers — even  those  with 
little  or  no  prior  knowledge  of  "family  view- 
ing time"  and  Its  ramifications — are  certain 
that  a  need  exists  for  some  such  device  to  re- 
duce the  amount  of  violence  on  American 
television  screens;  and  that  the  new  rule 
meets  with  the  approval  of  eight  of  10  U.S. 
adults. 


MISS  INDIAN  AMERICA  XXII 

Mr.  BARTLETT.  Mr.  President,  I 
would  like  to  call  to  the  attention  of  my 
colleagues  in  the  Senate  the  forthcoming 
visit  to  the  Nation's  Capital  on  Decem- 
ber 7  through  13  of  Miss  Indian  America 
XXII,  Miss  Deana  Jo  Harragarra. 

Miss  Indian  America  is  selected  each 
year  from  contestants  who  represent  fed- 
erally-recognized Indian  tribes  to  serve 
as  a  national  representative  of  Indian 
people.  The  selection  of  Miss  Indian 
America  is  the  main  event  of  the  All 
American  Indian  Days  Celebration  which 
is  held  annually  the  latter  part  of  Julv 
or  early  Augu.st  in  Sheridan.  Wyo.  Quali- 
fications for  the  Miss  Indian  America 
title  are  a  thorough  knowledge  of  her 
trib.^l  culture,  tribal  dress,  and  the  sig- 
nificance of  both  to  her  tribe:  affairs  of 
her  own  tribe  as  well  as  current  Indian 
affairs  in  general:  possess  those  quali- 
ties that  are  representative  of  young  In- 
dian womanhood;  and  be  able  to  readily 
respond  to  any  given  situation.  During 
her  tenure  as  Miss  Indian  America,  Miss 
H.irrarnrr?.  will  travel  extensively 
throughout  the  United  States  to  meet 
with  Indian  people,  particularly  Indian 
youns:  people,  on  m.atters  of  concern  to 
tliem.  and  talk  with  non-Indian  people, 
groups,  and  organizations  about  Indians 
and  their  concerns. 

Miss  Horrngarra  will  spend  December 
7  throu.eh  13  in  the  Nation's  Capital,  un- 
der the  auspices  of  the  Bureau  of  Indian 
Affairs,  conferring  with  officials  of  the 
various  Government  agencies.  Members 
of  Congress,  and  members  of  the  White 
House  stalT  to  leani  about  national  af- 
fairs of  today. 

I  am  crpecially  proud  of  this  year's 
Miss  Indian  America  because  she  is  an 
outstanding  young  lady  from  mv  State 
Of  Oklahoma.  She  is  of  Kiowa-Otoe  In- 
dian descent  and  resides  in  Yukon.  Okla. 
Miss  Harragarra  entered  the  Miss  Indian 
America  competition  this  year  as  the 
State  of  Oklahoma's  first  Miss  Indian 
Okl.-^homa.  She  is  a  credit  to  her  tribe 
and  the  Indian  people,  and  I  am  sure  she 
will  represent  her  title  and  people  in  a 
most  commendable  manner. 

To  my  colleagues  I  extend  an  invita- 
tion to  each  of  you  to  meet  this  outstand- 
ing young  lady  and  wish  her  well.  To 
Miss  Harragarra,  Miss  Indian  America 


XXII,  I  extend  mv  congratulations  and 
a  warm  welcome  to  the  Nation's  Capital. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  brief  resume  of  Miss  Deana 
Jo  Harragarra.  Miss  Indian  America 
:^IXII.  be  printed  in  the  Record. 

There  being  no  objection,  the  resume 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Deana  Jo  Harragarra,  Miss  Indian  America 
XXII 

Personal:  Born:  September  25.  1952;  age 
23.  American  Indian:  Klowa-Otoe.  Chosen 
Miss  Indian  America  XXII.  August  1975,  at 
the  All  American  Indian  Days  Pageant  In 
Sheridan,  Wyoming.  She  entered  the  compe- 
tlon  as  the  State  of  Oklahoma's  first  Miss 
Indian  Oklahoma. 

Education:  Graduate  of  Yukon  High 
School.  Oklahoma — National  Merit  Scholar. 
Graduate  of  University  of  Oklahoma,  1974, 
BA  Political  Science,  with  honors.  1975  Grad- 
uate student.  University  of  Oklahoma. 

Awards :  Oklohoma  First  Miss  Indian  Okla- 
homa (1973-1974).  Oklahoma  City  Blazers 
Hockey  Club  Queen,  Honorary  Lt.  Governor 
of  the  State  of  Oklahoma.  Otoe-Mlssouria 
Tribal  Princess  1971,  American  Indian  Ex- 
position Tribal  Princess  1971,  Otoe  Tribal 
Encampment  Princess  1972. 

Experience:  Public  Relations,  Oklahoma 
Tourism  and  Recreation  Department,  Public 
Relations,  Office  of  the  Lt.  Governor  of  Ok- 
lahoma. Counselor,  Southwestern  Oklahoma 
State  University  Upward  Bound  Program. 
Church  Pianist  and  Sunday  School  teacher. 
Summer  missionary  in  Cortez,  Colorado 
working  with  Navajos,  Utes  and  other  area 
tribes. 


COMPUTER  ASSISTED  INSTRUCTION 
AMONG  THE  PUEBLO  PEOPLE 

Mr.  MONTOYA.  Mr.  President,  I  have 
recently  received  a  report  from  Dr. 
Sophie  Aberle,  a  fellow  New  Mexican  and 
a  great  and  dedicated  educator.  She  has 
been  working  for  several  years  on  a  proj- 
ect for  Indian  education  which  I  believe 
will  be  of  great  interest  to  my  colleagues. 
Dr.  Aberle's  work  has  resulted  in  the 
creation  of  a  new  and  exciting  kind  of 
instruction  program  for  the  children  of 
2  of  the  19  Indian  Pueblos  in  New  Mex- 
ico. As  a  result  of  the  successful  work 
in  those  two  schools,  the  All  Indian 
Pueblo  Council  is  now  working  on  a  pro- 
posal to  extend  the  concept  of  computer 
assisted  instruction  to  all  of  the  Pueblos, 
and  to  also  utilize  the  computer  for 
management,  communication,  and  infor- 
mation services  of  the  Pueblo  people. 

Mr.  President,  I  believe  this  story  to 
be  of  great  importance  and  interest  to 
us  all.  It  is  a  perfect  example  of  an  idea 
which  came  from  a  devoted  teacher  and 
a  good  friend— and  which  was  put  into 
action  at  the  local  level.  It  is  the  kind 
of  gras.3  roots  participation  which  is  re- 
sponsible for  most  Drogress  in  our  his- 
tory as  a  Nation.  The  intelligence  and 
eagerness  which  the  Pueblo  people  dis- 
played in  welcoming  and  using  this  plan, 
and  the  joint  effort  by  a  scientist  at  a 
large  university,  the  National  Science 
Foundation,  Dr.  Aberle,  and  the  Gov- 
ernors of  the  Pueblos  themselves  has 
resulted  in  a  very  new  and  worthwhile 
program. 

I  ask  unanimous  consent  that  Dr. 
Aberle's  letter  to  me  and  her  report  on 
the  history  of  the  computer  assisted  In- 


struction among  the  Pueblo  people  be 
printed  in  the  Record  following  my  re- 
marks. I  believe  her  report  speaks  for 
itself.  I  congratulate  all  those  concerned 
for  this  oneoing  effort  and  I  want  to 
promise  my  lull  support  for  the  All  In- 
dian Pueblo  Council's  full  utilization  of 
this  exciting  concept. 

There  being  no  objection,  the  letter 
and  report  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Albuquerque,  N.  Mei.,  November  20.  i97.i. 
Senator  Joseph  M.  Montoya, 
U.S.  Senate,  Committee  on  Appropriations. 
Washington,  D.C. 

DE.\n  Senator  Montota:  Ycu  asked  how 
the  computer  assisted  instruction  (C.A.I.) 
got  started  as  an  entirely  Indian  conceived 
and  organized  endeavor  and  I  said  it  was 
because  of  the  sympathetic  understanding 
of  the  plight  of  the  undereducated  by  the 
National  Science  Foundation.  This  project 
is,  as  ycu  know,  and  as  far  as  the  records 
can  be  determined,  the  first  (perhaps  only) 
computer  assisted  Instruction  among  In- 
dians. 

The  history  of  the  National  Science  Foun- 
dation Involvement  conunenced  in  1970 
when  the  National  Science  Foundation  had 
funded  a  project  which  needed  a  rural  area 
in  which  to  evaluate  the  educational  effec- 
tiveness of  a  satellite.  The  Isleta  Indians 
were  asked  if  they  were  Interested  in  hav- 
ing such  a  project  in  their  Federal  school. 
Since  the  Isleta  governor  as  well  as  gov- 
ernors from  Santa  Clara  and  Laguna  had 
seen  a  temporary  demcnstration  of  a  tele- 
typewTlter  connected  by  telephone  to  a  com- 
puter in  California  in  the  Spring  of  1967, 
the  Isleta  people  welcomed  the  project  u-lth 
pleasure. 

When  the  satellite  study  was  completed 
in  the  Spring  of  1971  and  the  grant  from 
the  National  Science  Foundation  exhausted, 
Juan  Abeita  (then  Governor  of  Isleta) 
called  the  National  Science  Foundation, 
thanking  them  for  past  help  and  requesting 
another  year  of  C.A.I.  The  Governor  ex- 
pected the  Bureau  of  Indian  Affairs  to  take 
over  the  project  in   1973-74. 

The  Bureau  has  not  yet  assumed  respon- 
sibility for  this  new  and  highly  successful 
adjunct  to  the  Indian  education  but  the  All 
Indian  Pueblo  Council  asked  the  Office  of 
Education  for  funding. 

This  project  started  by  the  National  Sci- 
ence Foundation  and  kept  alive  until  most 
of  the  pueblo  people  along  the  Rio  Grande 
had  an  opportr.nity  to  see  and  studv  the 
help  It  was  to  their  children,  has"  now 
blossomed  into  a  full  scale  centrally  placed 
C.A.I,  organisation  for  all  19  villages. 

For  this  the  Indians  have  you  and  the 
National  Science  Foundation  to  thank. 

Best  wishes. 
Sincerely, 

S.D.  Aberle,  Ph.D.,  M.D. 

1970-74  History  of  Compute«»  Assisted  In- 
STRrcTiox  Among  the  PrEBLO  People 
The  Computer  A.s.sl.stc-d  Instruction  (CAI) 
program  for  Indian  children  in  the  State 
of  New  Me.Klco  was  conceived  and  organized 
by  the  Indian  people  themselves.  It  is  an 
e.xcellent  cxa:nple  of  people  who  have  a 
serious  problem  .seeking  out  and  utilising 
the  technical  assistance  they  need. 

This  fir^t  Ccnnputer  Assisted  Instruction 
program  for  Indian  school  children  v.as 
sparked  by  a  demonstration  In  Isleta,  New 
Mexico,  in  the  spring  of  1967.  Following  a 
discussion  of  education  needs  of  tVe  Pueblo 
Indian  children.  Dr.  Sophie  Aberle  cf  New- 
Mexico  arranged  for  the  pne'-lo  povcr.nors 
to  view  a  demr:;'?tration  of  C.*.I  by  Froies- 
Ror  Patrick  Suppes  of  Stanford  Uni-er.-:ty. 
Domingo  Montoya.  a  prominent  leader  of 
the   Indian   people   and   a   man  deeply  con- 
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cemed  about  the  education  needs  of  the 
chUdren.  was  Involved  in  this  first  contact 
and  request  to  Dr.  Suppes. 

The  demonstration  of  CAI  at  Isleta  evoked 
immediate  interest  by  the  governors.  They 
asked  the  Bureau  of  Indian  Affairs  to  try 
a  CAI  program  in  one  pueblo  as  an  experi- 
ment. Their  petition  to  BIA  wan  ignored. 

In  1970  Professor  Suppss  received  a  grant 
from  the  National  Science  Foundation  for  a 
study  of  the  effectiveness  of  a  Stanford 
based  computer  connected  with  teletypewrit- 
ers by  means  of  a  satellite  which  was  In 
orbit  over  Venezuela.  Remembering  the  In- 
terest and  enthusiasm  of  the  New  Mexico 
Indian  group,  Professor  Suppes  telephoned 
Dr.  Aberle  to  ask  If  any  rural  Indian  group 
might  be  Interested  In  using  teletypewrit- 
ers in  the  classroom.  If  this  could  be  ar- 
ranged his  engineers  could  study  a  satel- 
lite as  the  connecting  link  between  the 
Stanford  computer  and  the  school.  Isleta 
seemed  to  be  the  logical  location  for  this 
program. 

Dr.  Aberle  discussed  the  matter  first  with 
the  Chairman  of  the  All  Indian  Pueblo 
Council,  Bennle  Atencio.  He  was  not  im- 
mediately  convinced  that  the  program  was 
a  good  idea.  Next.  Dr.  Aberle  talked  with 
Juan  Abelta,  Governor  of  Isleta.  Governor 
Abeita  expres.sed  immediate  enthusiasm  and 
wanted  to  go  ahead. 

Francis  Mansfield,  Principal  of  the  School 
In  Isleta,  was  also  enthusiastic,  and  assisted 
with  unfaUlng  patience  as  arrangements  were 
made.  Governor  Abelta  was  resoiu-ceful  and 
continually  helpful  during  the  Innumerable 
delays.  Finally,  after  many  obstacles  had 
been  overcome,  the  project  commenced  on 
January  3, 1972. 

The  Indian  allocation  of  this  project 
Grant  No.  GJ  443  of  the  National  Science 
Foundation,  was  entirely  under  the  direction 
of  the  Governor  and  the  CouncU  and  Ed- 
ucational Committee  of  Isleta.  Governor 
Abelta  took  the  responsibility  for  immedi- 
ate decisions,  and  helped  install  the  heavy 
electric  wires  which  were  needed. 

When  the  staelllte  study  was  completed  in 
the  spring  of  1973.  and  the  grant  to  Isleta 
was  exhausted,  it  was  Juan  Abelta  who  kept 
the  project  going  with  the  National  Science 
Foundation. 

iZw® /°"°^*"*^  "^  excerpts  of  Governor 
Abelta  s  telephone  conversation  with  Mr 
Helmed.  Director  of  Computer  Projects  for 
the  National  Science  Foundation.  They  are 
significant  because  they  demonstrate  the 
depth  of  the  need  and  the  feeling  of  the 
Pueblo  IndUn  people  about  the  education 
of  their  children: 

T«l.""  !,^®  Governor  of  Isleta  Pueblo,  an 
Indian  village  on  the  Rio  Grande. 

I  came  into  town  today  to  get  your  tele- 
phone number  so  I  could  say  to  you  "thank 

f h«  -iTnnn"J'  1°"^  '*""  «''*"8  Pfofessor  Suppes 
the  40,000  dollars  last  year  so  we  could  have 
another  year  of  computer  assisted  instruc- 
tion for  our  elementary  school  in  Isleta  This 
computer  assisted  instruction  means  more 
to  our  children  and  the  fathers  and  mothers 
in  our  vUlage  than  I  can  tell  you 

rr,^  Tn?^  ^°^  *°  ''"°*  *^*t  the  children  In 
my  village  are  excited  about  the  teletype- 
I7ith^.tl?^,?  still  fight  for  their  turn  to  do 
arithmetic  Never  before  have  I  seen  so  much 
excitement  among  the  children  in  mv  vil- 
lage about  anything  Inside  the  school."They 
worked  all  sunmier  on  the  machines  and 
there  was  no  school  this  summer.  They  came 
for  fun.  they  think  the  machines  are  fu:^ 

h«Lv"?'"^  ^"^"y  *l**y«  o"'  children 
have  kept  away  from  school  and  played  hooky 
Whenever  they  could.  We  have  better  at- 
tendance with  these  machines. 

T^i.^*'*.-"''^*'  ^"'**  *o  get  the  Bureau  of 
Indian  Affairs  to  take  this  over  as  part  of 
our  regular  education.  They  tell  me  they 
wui  put  money  for  our  computer  and  tele- 
typewriters In  the  1975-76  budget.  That  Is 
the  one  they  are  working  on  today. 

I  feel  sure   because  you  helped  us   with 
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money  for  this  year,  tliat  we  will  be  able 
to  get  the  Bureau  o:  liidian  Aflair.s  to  take 
over  this  computer  business  later  on. 

You  see  it  means  mor^  to  u.-.  this  new  way 
to  teach,  than  it  does  to  people  who  have 
got  a  good  education. 

When  we  see  our  cliijdre;i  learning  some- 
thing in  school  we  ara  so  happy,  we  have 
no  words  to  say  how  oiuch.  We  are  all  so 
grateful  to  you  that  1  wanted  to  tell  you 
myself  how  we  felt. 

Profesi5or  Suppes  said  he  was  goia?  to  ask 
you  for  some  money  fo|  us  for  next  year.  I 
hope  ycu  can  opare  thai  money  for  us.  I  be- 
lieve that  maybe  later'  ou  the  Bureau  of 
Indian  Affairs  may  tai*  this  over  for  oiu' 
federal  schools,  but  r.otj  ne.-ct  year. 

Thank  you  for  listening  to  me  for  all  of 
this  time.  I  wanted  s*  much  to  talk  to 
you  ... 

In  1972  the  new  Chairman  of  the  Ai:  In- 
dian Pueblo  Council,  Va%nt:no  Cordova,  wl-.o 
had  been  watching  the;  Isleta  i.-roject  wit:/ 
Interest,  decided  that  (JAI  should  be  con- 
tinued at  Isleta  and  alsoie.xtended  to  another 
school  to  test  its  u.-tfiil*e-.;-^  in  diO-ercnt  sit- 
uations. 

Therefore  in  the  spring  of  1973  the  Chair- 
man of  AIPC,  Inc.,  aitet  consultation  with 
the  isleta  Governor,  wtnt  to  Washington 
to  testify  before  the  Coinmittee  on  Interior 
and  Insular  Affahs  and!  the  Committee  on 
Interior  and  Related  Agencies  in  both  ti  e 
House  and  Senate.  K^  ajked  that  money  be 
continued  for  Isleta  and  that  monev  be  ear- 
marked for  CAI  but  put  tnto  the  BI.A  budget. 
The  Chairman  of  tha  House  Committee 
on  Interior  and  InsuUr  Affairs,  Mrs.  Hansen, 
suggested  to  Chairman  <^ordova  that  he  tr^- 
to  get  education  money  »hich  had  been  im- 
pounded by  Prc'idenf  N'i<on  and  recently  re- 
leased by  a  court  order,  the  Chairman  acted 
on  this  susgestion.  and  tte  request  for  funds 
was  completed  and  givq;i  to  the  Office  of 
Education  within  about  ijen  days. 

In  less  than  a  month  word  wai  received 
that    the    request    for    fiends    had    been    ap- 
proved for  only  half  thei  amount  requested. 
The     original     budget     flequested     included 
money  for  Isleta  and  another  Indian  school 
The  money  received   (.S3()0,000)    v.-ould  allow 
for  the  subsidizing  CAI  jn  only  one  school, 
Governer   Abeita    and  Chairman    Cordova 
then  got  Isleta  funded  foj  the  1973-74  school 
year  through  the  National  Science  Founda- 
tion. This  left  the  Office  qf  Education  money 
for   the   Pueblo  of  Santo  Domingo  School" 
which    was    part    of    the;  Bernalillo    Public 
School  System.  Governor  Felix  Calabaza  of 
Santo  Domingo  and  the  ! Superintendent  of 
Schools  for  Bernalillo  District  were  pleased 
to  accept  this  program.  With  both   schools 
funded,   it   was   now   possible   to   assess   the 
impact  cf  c.'VI  on  both  a  ^lA  school  (Isleta) 
and  a  public  school  (San<o  Do.mingo). 

It  was  as.sumed  at  this  point  that  it  was 
important  to  try  otit  this  mew  technology  in 
both  kinds  of  schools.  BTa  had  still  never 
shown  any  interest  in  th<  program  and  had 
not  offered  to  fund  it  It■w.^s  essential  that 
the  program  be  tested  as  \^ide!v  as  pos.sib]e  in 
order  to  determine  whether  or  not  the  pro- 
gram really  assisted  iKdiail  children  in  learn- 
ing math  and  English. 

Chairman  Delfin  Lovatjo.  as  well  as  the 
Superintendent  of  the  BeBnalillo  School  Dis- 
trict, and  the  Governor  of  |Santo  Domingo  all 
worked  together  to  develop  the  program  in 
Santo  Domingo. 

From  1970  until  1974.  Dr^  Sophie  Aberle  had 
been  the  Project  Dirertor  df  Isleta,  first  under 
Governor  Abeita.  then  uijder  Governor  Al- 
vlno  Lticero  and  Governor  Seferino  Lente 
Beginning  in  1973  she  had  al.so  been  Project 
Director  at  Santo  Domingo  under  two  Chair- 
men. Valentino  Cordova  «nd  Delfln  Lovato. 

In  assessing  the  results)  of  the  programs 
Dr.  Aberle  was  able  to  recapnlze  several  facts 
clearly  by  the  Spring  of  1^73.  One  was  that 
most  children  were  highly  motivated  by  the 
teletypewTlters.  The  Isleta,  pupils  had  never 
shown  so  much  Interest  la  school  before. 
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the  Spanish  language  as  well  as  in  Eng- 
lish. The  brochure  lists  37  cities  in 
which  centers  are  located  and  the  addi- 
tional 37  toll  free  cities,  among  other  in- 
formation. 

The  major  portion  of  the  initial  print- 
ing has  been  made  available  to  the  areas 
with  the  largest  Spanish-speaking  popu- 
lation. Additional  brochures  are  available 
at  all  centers  or  can  be  obtained  free  of 
charge  by  writing  to  the  Consumer  In- 
formation Center,  Pueblo,  Colo.  81009. 

Mr.  President,  I  would  have  asked  to 
have  this  very  brief  pamphlet  entered 
into  the  Record  at  this  point,  but  it  is 
not  possible  to  have  the  Spanish  lan- 
guage printed  in  the  Congressional  Rec- 
ord. For  that  reason  I  must  simply  ad- 
vise my  colleagues  that  the  name  of  the 
publication  is  Centros  Federales  de  In- 
formation, and  that  it  is  available  from 
GSA. 


ABORTION-ON-DEMAND  NOT  A 
•ROMAN  CATHOLIC"  ISSUE 

Mr.  BUCKLEY.  Mr.  President,  one  of 
the  moit  unfortunate  aspects  of  the  de- 
bate over  abortion-on-demand  has  been 
the  tendency  ol  some  groups  and  pub- 
lic at  ioi-.s  to  categorize  the  prolife  move- 
meiit  as  a  strictly  "Roman  Catholic"' 
phei:omenon,  despite  the  fact  that  such 
a  claim  is  demonstrably  untrue — seven 
out  cf  eight  cosponsors  of  my  constitu- 
tional amendment  are  not  Catholics  and 
many  of  the  leaders  of  the  prolile  move- 
ment are  Protestants  and  Jews. 

There  is  abundant  and  available  evi- 
dence to  disprove  the  claim  that  only 
Catholics  are  morally  concerned  about 
aborCion-on-demand.  Despite  this  fact, 
the  proabortion  lobby  still  continues  to 
use  its  "Roman  Catholic"  argument. 

The  attempt  by  abortionists  and  their 
allies  to  sugge.'-t  a  religious  minoritv  is 
attempting  to  deny  freedom  of  con- 
science to  others  is  abhorrent.  Certainly 
Americ.-ins  who  are  Roman  Catholics  are 
opposed  to  abortion— but  Americans  of 
other  faiths  are  also  opposed  to  the  tak- 
ing of  innocent  human  life. 

I  recently  came  across  a  letter  writ- 
ten by  Harold  O.  J.  Brown,  visiting  pro- 
fes!=or  of  theology.  Trinity  Action  Coun- 
cil, a  prolife  organization  of  concerned 
Ameri-ms  who  happen  to  be  Protestant. 
I  would  like  to  take  this  opportunitv  to 
quote  part  of  that  letter.  The  Reverend 
Brown  writes: 

I  am  a  Protestant  theologian,  not  a  pub- 
licist or  politician.  I  have  never  written  a 
letter  of  this  kind.  Yet  I  (and  the  others 
whose  names  appear  on  this  letterhead)  feel 
deeply  that  the  time  has  come  for  us  to 
take  a  clear,  public  stand  on  the  abortion 
issue. 

Abortion  is  an  Issue  that  Protestants  can 
no  longer  leave  up  to  others.  We  can  no 
longer  permit  our  legislators  and  Judges — 
most  of  them  good  people  who  would  not 
knowingly  destroy  a  basic  element  of  our 
spiritual  heritage— to  think  that  the  abor- 
tion question  concerns  onlv  a  sectarian 
minority  (i.e..  Catholics)  in  our  "pluralLstlc" 
society.  Does  "pluralism"  mean  that  we 
Christians  have  no  right  to  contribute  anv- 
tning  to  the  discussion  of  public  morals  arid 

IJ'-  ■'  cr.ii.es  fr,  !n  our  Christian  faith? 
tv,  *  *^  *^^  situation  we  face  today:  al- 
though there  is  almost  no  other  moral  Issue 
on  which  Christian  witness  has  been  so 
united  through  the  ages,  pro-abortion  ac- 
tivists never  miss  an  opportunity  to  stamp 
abortion   a   "Catholic   Issue."   They   realize 


that  if  they  can  make  abortion  look  like  the 
specific  concern  of  a  particular  minority,  they 
can  in  eS^ect  silence  the  tens  of  millions  of 
otiier  Americans — the  majority,  I  have  no 
doubt — who  also  feel  strongly  about  abortion. 
In  the  process,  they  effectively  disqualify  all 
Christians  from  saying  anything,  as  Chris- 
tions,  about  the  kind  of  laws  we  have  and 
must  live  by.  What  this  means.  In  effect.  Is 
that  our  laws  will  be  Infiuenced  only  by  that 
small  minority  who  repudiate  our  whole 
Christian  heritage  and  everything  that  It  has 
meant  to  our  civilization  and  society. 

Everybody  knows  that  Roman  Catholic 
bishops  and  theologians  have  taken  a  force- 
ful stand  against  abortion.  But  how  many 
people  know  that  the  very  first  Christian 
writings  after  the  New  Testament,  such  as 
the  Teaching  of  the  Twelve  Apostles,  written 
as  pagans  were  beginning  to  turn  in  larger 
numbers  to  Christ,  took  a  specific  stand 
against  abortion  and  infanticide  as  hall- 
marks of  the  degeneracy  of  the  pagan  em- 
pire (11:2).  Or  that  every  early  Christian 
teacher  who  mentioned  the  Issue  said  the 
same  thing?  Or  that  John  Calvin  v.Tote,  "If 
it  seems  more  horrible  to  kill  a  man  in  his 
own  house  than  In  a  field,  because  a  man's 
house  is  his  place  of  most  secure  refuge,  It 
ought  surely  to  be  deemed  more  atrocious  to 
destroy  a  fetus  in  the  womb  before  it  has 
come  to  light?  (comment  on  Exodus  21:22)  ? 
Or  that  Dietrich  Bonhoeffer,  the  German 
Lutheran  who  gave  his  life  in  the  struggle 
against  Hitler,  wrote:  "Destruction  of  the 
embryo  in  the  mother's  womb  is  a  violation 
of  the  right  to  life  which  God  has  bestowed 
upon  this  nascent  life"  (Ethics,  p.  175)?  To 
s.iy  that  American  law  should  not  be  made 
to  suit  the  wishes  of  a  particular  denomina- 
tion or  sect  is  one  thing,  but  to  say  that  It 
must  be  purged  of  all  of  the  basic  principles 
and  wisdom  of  the  Christian  tradition  is 
quite  another.  Yet  that  Is  what  will  happen 
if  Protestants  do  not  begin  to  speak  out  and 
be  heard  on  this  issue. 

F<'r  these  reasons,  I  believe  that  we  badly 
need  not  just  another  antl-abortlon  group, 
but  a  new,  identlfiably  Protestant  voice  that 
can  and  will  tell  our  lawmakers  that  we  are 
not  dealing  with  some  kind  of  p,^rt;cular  sec- 
tarian morality  but  with  the  absolutely  fun- 
damental conviction  that  man  Is  made  in 
the  image  of  God,  and  has  the  right  to  the 
respect  that  is  due  human  life,  even  un- 
born or  allegedly  "meaningless"  life.  I  be- 
lieve that  it  Is  necessary  to  establish  a  pres- 
ence here  In  Washington:  a  reality  that  the 
Congress  ( which,  after  all,  mtist  first  decide 
this  issue,  before  it  can  be  sent  to  the 
states)  will  see  and  hear.  We  must  then 
make  sure  that  Congress  realizes  It  is  deal- 
ing with  a  fundamental  Issue  of  human  des- 
tiny, and  that  Christians  have  a  right  to  be 
heard  on  it. 

Of  cour.se  this  Is  a  big  undertaking,  and 
no  one  can  guarantee  success.  But  I  myself 
feel  strongly  that  not  only  Is  It  worth  under- 
taking, but  that  we  will  never  forgive  our- 
selves if  we  do  not  attempt  it.  (And  remem- 
ber that  the  abortion  Issue  is  only  the  be- 
gi:ir.ine— euthanasia,  eugenics,  and  biologi- 
cal control  are  already  on  the  way  too.)  ..  . 

Mr.  President.  Professor  Brown  and 
the  other  members  of  the  Christian  Ac- 
tion Council  are  engaged  in  a  work  that 
transcends  religious,  political,  social,  and 
economic  barriers.  The  cause  of  the  un- 
born will  triumph  because  the  cause  of 
the  unborn  is  just.  The  Christian  Action 
Council  is  a  welcome  newcomer  to  the 
ranks  of  those  of  all  faiths  and  back- 
grounds who  are  engaged  in  a  struggle 
for  hum.an  dignity,  human  rights,  and 
human  life. 


RECLAMATION  OF  STRIP-MINED 
LAND 

Mr.  BELLMON.  Mr.  President,  in  the 
Washington  Post  for  December  4,  1975,  a 


story  entitled  "'Ve.^t  Germr^ny  Sets  Pace 
in  Reciaimi.  .e:  Strip-Mined  Land"  is 
printed.  The  article  describes  the  work 
being  done  in  the  brown  co.il  area  of  the 
Rhineland  t j  reclaim  land  after  the  strip 
mining  of  coal  has  been  completed. 

Several  years  ago  a  Senate  delegation 
headed  by  the  distinguished  Senior  Sen- 
ator from  the  State  of  Utah,  Senator 
Moss,  visited  this  area  of  Germany.  Our 
delegation  was  greatly  impressed  by  the 
success  the  Germans  had  achieved  in 
preserving  the  fertility  of  the  farmland 
and  the  desirability  of  the  areas  involved 
once  the  coal  had  been  removed. 

Mr.  President,  since  the  Senate  has  in 
the  past  and  will  in  the  future  be  con- 
sidering strip-mining  legislation,  I  be- 
lieve this  newspaper  article  will  be  help- 
ful in  considering  these  questions. 

I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

West    Oerj.:any    Sfts    Pace    in    RrcLAlMlNO 
Strip-Mined  Land 
I  By  Michael  Getler) 
Bergheim. — While    giant    machines    scoop 
record   amounts   of   brown   coal   from  West 
Germany's   Rhineland,    new   farms,    villages 
aiid  forests  are  beginning  to  flourish  on  the 
reclaimed   and   restored   land   of   old   strip- 
mined  sites. 

West  Germany's  battle  to  extract  its  vast 
soft  coal  reser-.es  wlfriout  permanently 
damaging  the  fert.le  and  scarce  land  that 
lies  on  top  of  them  has  been  going  on  in 
earnest  here  for  two  decades. 

Spurred  on  in  part  by  tlie  global  scramble 
to  find  energy  sources  cheaper  tl-an  oil,  tiie 
West  Germans  have  pumped  dollars  Into 
new  mining  technology  and  environmental 
planning  in  the  last  few  years. 

The  result  -s  that  West  Germany  is  now 
clearly  in  tl:e  forefroiit  ol  Western  Indus- 
tr:ali?ed  nations  in  coping  witli  the  energy- 
ecology  problem,  and  it  is  -.•inning  t'-;e 
applause  cf  international  specialists  in  the 
process. 

Professor  Carrol  L.  Wilson  of  the  Massa- 
chu.setts  Institute  of  Technology  calls  the 
West  German  efforts  "the  most  dr.amatic  and 
important  illustration  for  indiistrlalLzed 
nations,  especially  the  United  States,"  of 
what  can  be  done  in  the  energy-e:-.viron- 
mcnt  field  by  rri-ate  corporations — and  "at 
a  profit." 

At  the  vast  F^rtuna-Garsdorf  open-pit 
milling  site  ne.\r  here,  six  mammoth 
bucket-wiieel  excavator.^ — resembling  Ferris 
wiieels  w.th  steel  sh.ovels  attached  to  them — 
bite  continf.ou=:y  into  t'.^e  uncovered  seams 
of  dar'ri-brown  roal  r.nd  e:%tract  some  42  mil- 
lion tons  a  year.  That  is  more  than  any 
other  single  50!t-co."il  m::ie  in  tlie  world,  ac- 
cordi:ig  ta  the  mme  owners,  the  P.heinische 
Braunko'.-.lenwerke  of  Cologne. 

A  niile  and  a  liali  a- ay.  some  1.5C0  people 
live  in  f-e  new  village  of  Modrath.  a  com- 
muinty  of  modern  h-^mes  and  streets  f.iat 
has  been  built  e.-pecially  to  resettle  persons 
displaced  by  West  Germany's  quest  for  coal. 
Modrath  is  cue  of  more  tlian  a  score  of  new 
village^  already  built  to  resettle  some  20.000 
We.=t  Germans  in  the  path  of  tlie  bucket- 
excavators  at  five  separate  niinin;;  Iccat.ons. 

To  the  sout'n  and  east  of  this  12-square- 
mile  open-pit  mine,  sugar-beet  and  wheat 
farmers  are  once  apain  raising  crops  on  re- 
filled and  resurfaced  land  that  six  years  ago 
was  also  a  working  brown-coal  site. 

The  rich  topsoil  scraped  away  from  the 
Fortuna  site  is  stored — sometimes  as  far  as 
12  miles  away — and  then  returned  to  pro- 
vide a  fertile  upper  layer  over  other  filling 
material?. 
Company  officials  claim  that  the  new  top- 


38876 


CONGRESSIONAL  AECORD  —  SENATE 


December  5,  1975 


aoU  Is  especially  rich,  producing  higher  per- 
centages of  sugar  content  in  the  beets  than 
normal  fields  yield. 

New  farms  are  also  being  laid  out  with 
about  a  l',i -degree  "tilt"  to  the  south  in  a 
technique  that  agricultural  specialists  here 
say  artificially  improves  the  warmth  and 
growing  condition  of  the  land. 

Water  from  the  deep  pits — the  Fortuna 
site  is  some  800  feet  deep — creates  a  massive 
engineering  problem,  requiring  that  some 
12  tons  of  water  be  pumped  out  of  the  mine 
for  every  ton  of  coal.  Yet,  here  too,  this  re- 
source has  been  harnessed,  with  the  water 
being  added  to  supplies  for  sections  of  near- 
by Duesseldorf ,  and  for  recreational  lakes. 

Lait  week.  In  recognition  of  the  work  here, 
five  speclalLsts  of  the  Cologne  company  and 
one  government  planner  shared  In  what  Its 
sponsors  say  Is  the  world's  largest  Industrial 
prize— $200,000  awarded  by  West  Germany's 
Alfred  Krupp  Foundation. 

Though  both  the  Soviet  Union  and  East 
Germany  now  produce  more  brown  coal  than 
West  Germany,  the  Federal  Republic  sits  on 
an  estimated  55  billion  tons  of  brown-coal 
reserves,  said  to  be  the  largest  European  de- 
posit this  side  of  the  Ural  Mountains. 

But  the  great  bulk  of  those  reserves  are 
under  the  den.sely  populated  regions  between 
Cologne  and  Aachen  In  northwestern  Ger- 
many, and  the  opening  of  new  surface  ex- 
cavations Is  a  major  decision  that  can  dis- 
place thousands  of  people  and  use  up  scarce 
land.  Thus,  the  ability  to  prove  that  the  land 
can  be  made  usefiil  again  Is  viewed  as  es- 
sential by  industry  and  government  to  gain 
approval  for  opening  the  new  mines  It  needs 
to  feed  West  Germany's  Increasing  power 
demands. 

Of  some  400,000  acres  of  land  taken  for 
open-pit  mining  In  the  last  20  years,  the 
company  claims  that  more  than  half  has 
now  been  turned  back  into  forest,  farms  and 
lakes  and  that  more  land  is  being  reclaimed 
now  than  is  being  newly  mined. 

Brown  coal,  or  lignite.  Is  not  as  rich  In 
power  or  heating  value  as  black,  hard  coal. 
But  It  can  be  mined  much  less  expensively 
and  as  a  result  It  now  fuels  roughly  27  per 
cent  of  the  country's  power  generating  plants. 


PASSPORT  FRAUDS— A  MENACE 

Mr.  HRUSKA.  Mr.  President,  on  No- 
vember 20,  1975.  Mrs.  Frances  G.  Knight, 
Director  of  the  U.S.  Passport  Office,  ad- 
dressing the  Women's  Forum  in  Newark, 
N.J..  on  the  subject  of  passport  fraud  in 
this  country,  said : 

Investigations  by  the  U.S.  Customs  Service 
indicate  that  false  Identification  becomes  an 
absolute  necessity  for  a  successful  interna- 
tional smuggling  organization;  that  false 
identification  Is  a  conduit  used  by  smugglers 
to  recruit  members  with  extensive  criminal 
background  Into  their  organizations,  that 
false  Identification  conceals  criminal  back- 
grounds and  provides  these  orgar.izatlons 
with  criminal  expertise  to  evade  law  enforce- 
ment and  that,  when  apprehended,  fal^e 
identification  enables  these  persons  to  obtain 
immediate  ball  and  flee  the  United  States 
before  prosecution.  In  a  few  weeks  or  months, 
these  Individuals  assume  a  new  Identity,  en- 
ter the  United  States  as  visitors  or  students 
or  relatives  of  alleged  citizen's,  and  resume 
their  racket  In  rrlatlve  peace  for  an  undeter- 
mined time. 

The  crimes  committed  in  addition  to 
smuggliiig  are  numerous.  They  range 
from  narcotics  trafficking  to  illegal  entry 
of  aliens.  There  is  also  considerable  evi- 
dence of  fraud  in  the  documentation  for 
social  security,  for  relief  checks,  for  food 
stamps,  for  health  service,  and  for  pen- 
sions of  many  kinds. 


All  of  these  activities  are  indirectly 
subsidized  l.y  the  American  taxpayer. 
Federal  losses  becr-u^e  of  fraudulent  use 
of  passport  documeiits  are  staggering. 
What  makes  matterp  worse  is  the  fact 
that  little  is  being  (^one  to  correct  this 
unfortunate  situation. 

Director  Knight't  address  details 
vividly  the  economic;  and  social  costs  of 
this  illegal  activity.  I  urge  my  colleagues 
to  read  her  remark^  and  consider  lier 
message. 

Mr.  President,  I  apk  unanimous  con- 
sent that  Mrs.  Knigjhts  thoughtful  re- 
marks be  printed  in  Hhe  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  prtnted  in  the  Record, 
as  follows: 

Remark  by   Frances   O.  Knight,  Director, 
U.S.  PasspoIit  Office 

Thank  you  for  InvltUg  me  to  speak  to  you 
and  to  discuss  with  you  some  of  the  prob- 
lems facing  a  relatively  small  office  In  the 
Federal  Government.  Some  of  you  may 
think  I  wander  off  the  itiain  subject  at  times, 
but  It  all  comes  togethf  r  in  the  end  because 
what  may  seem  to  b&i  unrelated  causes  of 
concern  manage  to  fofm  a  tapestry  which 
produces  a  costly  and  dangerous  scene. 

Listen  carefully  and  keep  In  mind  such 
questions  as  "What  ca»  I  do  to  correct  this 
situation?",  "How  can  :i  help?",  "How  do  I 
get  involved?". 

My  subject  Is  "Getlting  Involved",  and 
since  my  primary  intflrest  and  concern  la 
"good  government"  I  wt)uld  like  to  take  this 
opportunity  to  solicit  jjour  interest  In  what 
I  consider  one  of  the  most  damaging,  dan- 
gerous and  least  undergtood  aspects  of  crim- 
inal activity  in  this  cotintry  which  you  and 
I  and  every  taxpayer  in  this  country  support 
with  our  taxes.  You  ^111  be  shocked  and 
startled  by  the  knowledge  that  our  taxes 
subsidize  crime  aealnat;  the  United  States 
Government  because  of  (1 )  lack  of  corrective 
legislation;  (2)  public  ignorance;  (3)  polit- 
ical Indifference;  and  (4)  the  widespread 
efficient  and  effective  organization  of  inter- 
national criminal  and  espionage  activity. 

On  June  19,  1975,  President  Ford  ad- 
dressed a  message  to  the  Congress  on  a  sub- 
ject which  he  describe^  "touches  the  lives 
of  all  Americans",  nan^ly  crime.  The  mes- 
sage was  good  and  verjj  much  to  the  point. 
The  President  pointed  ♦ut  that  our  country 
"has  been  far  from  successful  in  dealing  with 
the  sort  of  crime  that  db=esses  America,  day 
and  night".  He  specifl<ially  cited  the  types 
of  crime  that  '■lnvade$  our  neighborhoods 
and  our  homes:  murders,  robberies,  rapes, 
muggings,  hold-ups,  br*ak-ln^ — the  kind  of 
brutal  violence  that  iakes  us  fearful  of 
strangers  and  afraid  t(>  go  out  at  night". 
The  Pre?icient  went  on  to  state  that  the  lat- 
est figures  from  the  FBI  Bhow  that  the  rate  of 
serious  crime,  which  includes  murder,  forci- 
ble rape,  robbery,  aggravated  assault,  burg- 
lary. Larceny  and  auto  tjieft  was  17';  higher 
in  1974  than  in  1973.  Th»t  was  the  largest  an- 
nual increase  In  the  44  tears  of  the  Bureau's 
collection  of  statistic^;.  Vhese  are  f.icts,  and 
there  is  no  argument  afralnst  them.  But  these 
crimes,  with  a  few  exceptions,  are  solely 
within  the  jurisdiction!  of  state  and  local 
government,.  The  responsibility  for  calling 
state  and  local  officials  Ho  account  rests  with 
the  local  cit:zen.  The  dirrct  rr  ='ilts  of  decades 
of  oermi.5-:venc.-is.  lack  cf  interest  and  con- 
cern with  locr^l  politic?. iteneral  laziness  and 
the  cult  of  "don't  get  fcr.olved"  have  come 
home  to  roost  and  we  h|ve  earned  the  repu- 
tation in  many  parts  of  the  world  as  a 
"crime  ridden  country".  I  have  ju^t  returned 
from  a  trip  oversea'^;  pud  was  repeatedly 
Bsked  if  it  was  "safe"  to*  visit  the  U.S.  in  tlie 
Bicentennial  year.  What,  a  travesty  and  what 
a  sad  commentary  on  A^ierican  citizens  who, 
through  their  lackadaisical  attitude  towards 
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Infinitum    can    be    purchased    in    virtually 

every  large  city  in  the  United  States  for 
whatever  price  the  traffic  will  bear.  Credit 
card  frai'd  was  estimated  at  well  over  half 
a  billion  dollars  in  1971.  More  secure  credit 
cards  have  been  developed  to  preclude 
counlerfeiti;!g.  but  credit  card  thefts  con- 
tinue to  increase  and  tens  of  mUUons  of 
dollars  are  lost  monthly  by  businesses  ac- 
cepting credit  card  identification  from  per- 
sons using  stolen  or  counterfeit  cards.  Who 
do  you  suppose  Is  paying  for  all  this?  A 
conipap.y  doiiig  business  with  credit  cards 
charges  off  the  phonies  as  a  cost  of  doing 
business.  The  tremendous  dollar  loss  In  this 
one  area  alone  results  in  tens  of  millions  of 
dollars  less  revenue  to  be  taxed.  Every  tax- 
payer m  this  country  is  making  up  that  loss. 
Every  taxpayer,  direct  or  Indirect,  is  the 
ultimate  victim. 

The  Division  of  Vital  Statistics  in  the 
Department  oi  Health,  Education  and  Wel- 
fare ias  been  working  with  state  authorities, 
the  Passport  Office  and  other  Federal  Agen- 
cies in  an  endeavor  to  obtain  standardization 
of  not  only  the  birth  document  itself,  but 
stre-^gthenlng  the  protection  of  these  records 
to  enhance  the  integrity  of  these  documents. 
Birth  certificates  are  becoming  more  formal 
and  consistent,  but  no  one  knows  whether 
an  individual  born  30  years  ago  or  six  months 
ago  is  .still  witii  us  or  has  gone  to  his  reward. 
In  ti-is  country,  preoccupied  with  global 
affairs  r»nd  cosmic  exploration,  we  have  no 
n^arriisge  or  coordination  between  the  birth 
a'd  death  records  of  our  citizens.  Consider 
tills  appalling  fact  for  a  moment  and  its 
potential  e-Tect  on  the  national  social  secu- 
rity program 

A  news  article  reported  that  police  re- 
cently arrested  a  man  and  found  In  his  poc- 
ket 17  Social  Security  cards  in  different 
names,  15  drivers'  licenses,  and  11  starter 
check  sets,  indicating  he  was  busy  opening 
bank  accounts  under  his  phoney  names.  Also 
reported  was  an  auto  theft  ring  cracked  by 
police  on  the  West  Coast  using  false  Identifi- 
cations in  an  elaborate  scheme  in  which  more 
than  50  prestige  cars  In  the  $15,000  to  $20,000 
class  had  been  stolen. 

Investigators  probing  Chicago  welfare 
frauds  uncovered  one  case  which  must  be 
near  the  top  in  sheer  gall  and  Ingenuity: 
a  thirty-one  count  fraud  indictment  charged 
a  welfare  recipient  with  the  receipt  of  Illegal 
welfare  benefits,  medical  assistance,  food 
stamps,  in  addition  to  Social  Security  and 
Veterans  Benefits  from  4  non-existent 
spouses.  An  investigator  stated  that  "when 
the  entire  story  is  told,  I  believe  this  will 
prove  to  be  the  most  massive  case  of  wel- 
fare fraud  that  has  ever  been  perpetrated  in 
the  50  states"  The  recipient  of  all  these 
benefits  used  80  different  names;  30  dWer- 
ent  addresses  and  15  different  telephone 
numbers.  The  total  annual  benefits  received 
by  this  one  person  was  estimated  at  a 
minimum  of  $150,000  annually  In  cash  as- 
sistance alone. 

The  Social  Security  Administration,  by  its 
own  estimates,  reports  that  more  than  4.2 
million  people  have  two  or  more  Social 
Security  numbers.  No  one  knows  how  many 
of  these  are  getting  two,  three  or  more  Social 
Security  payments  under  false  identifica- 
tions. Last  year  the  Postal  Service  estimated 
that  S22  mUllon  worth  of  checks  had  been 
stolen  from  the  malls,  a  large  number  of 
which  were  cashed  by  persons  using  false 
Identification. 

Investigations  by  the  U.S.  Customs  Serv- 
ice indicate  that  false  identification  becomes 
an  ab-olute  necessity  for  a  successful  in- 
ternational smuggling  organization:  that 
false  identification  is  a  conduit  used  by 
sniuijgiers  to  recruit  members  with  exten- 
sive criminal  background  Into  their  organi- 
zations, that  false  Identification  conceals 
criminal  backgrounds  and  provides  these 
organizations  vsdth  criminal  expertise  to 
evade  law  enforcement  and  that,  when  ap- 
prehended, false  Identification  enables  these 


persons  to  obtain  immediate  bail  and  flee 
the  United  States  before  prosecution.  In  b 
few  weeks  or  months,  these  individuals  as- 
svune  a  new  identity,  enter  the  U.S.  as 
visitors  or  students  or  relatives  of  alleged 
citizens,  and  resume  their  racket  in  relative 
peace   for   an    undetermined   time. 

Pause  for  a  moment — who  do  you  suppose 
is  paying  for  all  this  false  Identification? 

Cases  have  been  discovered,  entirely  by  ac- 
cident, where  a  recipient  of  Social  Security 
benefits  has  been  receiving  not  two  or  three 
checks  but  five,  six  and  seven  checks  in 
different  names.  One  woman  who  owned 
rental  property  in  3  different  cities,  drove 
expensive  cars,  and  lived  In  a  luxurious 
apartment,  was  receiving  regularly  four 
checks  from  Social  Security  for  years.  She 
had  assumed  four  different  Identities,  backed 
up  with  credit  cards,  passports,  driver's  li- 
censes and  the  works.  Including  very  ef- 
fective disguises. 

Several  years  ago  a  top  of  that  Agency  told 
me  that  he  was  not  concerned  with  the  re- 
cipients who  were  getting  two  or  three  Social 
Security  checks  due  to  phoney  identifica- 
tions and  impersonations,  but  he  was  con- 
cerned about  the  people  who  were  getting 
eight  and  nine  checks,  including  the  family 
dog  and  cat  listed  as  dependents.  When  i 
asked  him  "What  do  you  do  about  prosecut- 
ing the  culprits,"  he  answered  "We  are  not 
a  law  enforcement  agency — we  are  a  social 
service  agency,  so  we  simply  pick  up  the  ex- 
tra cards  from  the  individuals  who  have 
more  than  their  sliare."  Just  another  case  of 
crime  pays  and  pays  and  pays.  The  only 
crime  against  crime  Is  getting  caught. 

The  courts  have  been  lackadaisical  in  le\-y- 
ing  heavy  fines  and  prison  sentences  on  those 
convicted  of  false  identification  and  or  Im- 
personations. The  cost  of  prosecuting  such 
criminals  has  become  so  high  and  so  time- 
consuming  that  Government  and  business 
are  inclined  to  charge  the  loss  up  to  taxes. 
We  have  a  breed  of  lawyers  in  this  country 
who  make  a  lucrative  living  out  of  defending 
criminals  and  are  very  adept  at  making  deals 
out  cf  court.  This  Is  known  as  "plea  bar- 
gaining", the  practice  of  dropping  a  stronger 
criminal  charge  and  accepting  a  guilty  plea 
for  a  le3?er  offense.  A  five  hundred  dollar 
fine  and  a  slap  on  the  wrist  Is  a  laugh  to  the 
criminal  who  clears  $100,000  tax-free  an- 
nually and  can  change  his  Identity  In  a  mat- 
ter of  hours  while  the  lawyers  and  courts 
quibble  about  loopholes  in  the  law  or  look 
the  other  way. 

It  is  public  knowledge  that  the  Immigra- 
tion and  Naturalization  Service  has  had  a 
horrendous  fraud  problem  for  years  regard- 
ing illegal  aliens  and  no  one  knows  this  bet- 
ter than  the  Immigration  officials  at  our 
ports  cf  entry. 

It  is  now  estimated  that  there  are  be- 
tween eight  and  ten  million  Illegal  aliens  in 
the  United  States,  but  nobody  knows  for 
sure.  There  could  be  mini.--i-;s  more.  A  recent 
e.stimate  by  the  AFL-CIO  Indicates  that  eight 
million  Illegal  aliens  are  holding  down  Jobs 
in  this  country  and  such  a  situation  is  of 
considerable  concern  to  organized  labor 
when  over  eight  million  legal  residents  are 
■unemployed. 

The  fact  Is  that  no  one  really  knows  the 
volume  of  illegals  absorbed  Into  our  massive 
population.  Even  the  Illegal  alien  registra- 
tion requirement  is  a  farce  because  those 
who  do  not  register  are  rarely  apprehended. 
Another  Important  factor  delayliig  and  fri;s- 
tratlng  the  prosecution  of  the  Illegals  Is  the 
very  lucrative  private  legal  business  i:ivolved. 
Tills  has  been  fiourishing  for  years  along  the 
East  Coast  and  in  our  metrorclitan  areas 
and  these  same  legal-beagles  have  been  ac- 
tive in  opposing,  through  organizations  and 
ethnic  groups,  any  attempt  by  the  Federal 
Government  to  tighten  immigration  laws  and 
demand  sv.lft  and  stern  action  from  the 
courts.  Tojkeep  these  lawyers  in  clover  re- 
quires substantial  loopholes  in  any  legisla- 
tion dealing  with  Illegal  aliens. 


We  have  the  c'l.^Tincticn  of  ''eing  the  only 
major  power  i  ,  -he  v.or'.d  todcy  without  a 
viable  control  o-  ?r  illeg?'':  and  without  a 
positive  Federal  program  to  protect  our  citi- 
zenry from  this  growing  invasion.  There  is  a 
mo\e  afoot  at  the  present  time,  creeping 
■through  the  r;.xecuti\e  Branch  of  Govern- 
ment, advocating  an  amnesty  to  all  illegali — 
eight  to  ten  or  twelve  million,  even  going  so 
far  as  to  offer  them  VS.  citizenship  at  a  pro- 
pitious time  during  the  Bicentennial  election 
year.  The  program  has  been  proposed  as  a  sop 
to  minority  groups  and  ethnics — another 
costly  give-away  because  It  gets  INS,  the 
Department  of  Justice  and  past  maladminls- 
tratlve  practices  off  the  hook. 

I  call  to  your  attention  an  article  appear- 
ing In  the  New  York  Times  on  April  11,  1975 
which  gives  estimates  on  the  annual  cost  to 
the  U.S.  economy  directly  due  to  the  illegal 
use  of  false  identity  papers. 

These  estimates  include  te:i  billion  dollars 
In  earnings  sent  out  of  the  country  by  more 
than  six  million  aliens  and  at  least  one  hun- 
dred mililcn  dollars  In  Income  taxes  evaded 
by  these  aliens,  according  to  a  spokesman  for 
the  Immigration  and  Naturalization  Service. 

The  Immigration  and  Naturalization  Serv- 
ice further  estimates  that  more  than  one  mil- 
lion illegal  aliens  are  holding  down  "desirable 
jobs,"  most  of  them  on  tlie  basis  of  false 
papers  and  aliases,  ai:d  as  examples  of  these 
"desirable  jobs,"  INS  cites  a  products  devel- 
opment engineer  In  Texas  earning  $17,000 
a  year;  a  salesman  in  Maine  earning  $30,000 
a  year;  and  workers  such  as  plumbers  earning 
$12.00  an  hour:  all  of  them  using  false 
Identification. 

There  is  a  thriving  business  In  the  mar- 
riage racket  whereby  a  U.S.  citizen  will  marry 
an  alien  for  a  substantial  down  payment, 
bring  the  alien  Into  the  United  States  as  a 
dependent,  who  in  due  course  will  apply  for 
citizenship,  apply  for  a  p.issport,  get  a  Social 
Security  number,  get  a  job  and  finish  the 
farce  by  getting  a  divorce,  thus  freeing  the 
U.S.  citizen  spouse  for  another  marrying 
project.  The  going  rate  for  this  exercise  is 
$3,000  to  $5,000— negotiable,  of  course.  Four 
such  ceremonies  a  year  could  net  820,000 
and  no  tax  Is  paid  on  this  Income.  Just  an- 
other Instance  of  crime  that  pays  and  paj-s 
and  pays. 

There  is  also  a  substantial  baby  racket  con- 
nected with  the  passport  frauds,  details  of 
Which  can  only  be  pieced  together  with  the 
cooperation  of  other  governments.  Phoney 
hospital  records  ca  .  be  provided  for  a  price 
and  a  child  brought  Into  the  United  States 
as  a  citizen  can  easily  be  farmed  out  again 
for  a  fee  to  a  childless  couple  who.  for  rea- 
sons of  their  own.  c"o  not  wish  to  go  through 
legal  adoption  channels.  Once  again  this  pro- 
vides a  sterling  opportunity  for  blackmail 
and  blackmail  noney  is  never  reported  and 
there  are  no  t.iXL-.s  puid  on  it. 

Visa  frauds  :\..rl  the  entry  of  Illegal  aliens 
need  microscopic  examination.  Counterfeit 
visas,  the  ^n.u:; ;!in^-  of  bcdios  across  borders, 
and  the  invrea'ing  number  of  aliens  who 
come  in  en  uoi^.-immigran.t  visas  and  di-ap- 
pear  forever  in  t';-e  mass  of  humanity  in  our 
lar;;e  cities  should  be  area=  cf  primary  con- 
cern to  the  public,  as  well  as  to  the  Federal 
Government. 

W;-er.  one  co  .siders  how  tlie.=e  illegal  aliens 
are  exploited  by  en.ployers  and  their  vulner- 
ability to  bla^k.-nail:  tax  avoidance  for  fear 
of  beins  di-co.cred,  it  be.-omes  obvious  that 
their  illegr.l  employment  in  this  country  not 
only  affects  unemployed  lethal  aliens  and  un- 
employed American  cltl.Tens,  but  the  illegal 
alien  becomes  fair  came  for  the  criminal 
underworld. 

It  is  an  open  secret  that  many  otherwise 
law-abiding  householders  are  hiring  full-time 
domestic  iielp  who  came  In  on  student  visas 
but  never  set  foot  in  a  classroom. 

Restaurants  catering  to  high  society  are 
known  to  hire  Illegal  aliens  who  for  some 
reason  are  never  around  when  the  premises 
are  raided. 
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In  the  state  of  California,  officials  report 
that  there  Is  a  regular  U.S.  bus  route  across 
the  Mexican  border  returning  Illegal  aliens  to 
their  native  villages.  There  Is  no  indication 
that  the  establishments  that  repeatedly  hire 
these  Illegal  aliens  at  wages  lower  than  the 
minimum  allowed  by  law,  ever  go  out  of  busi- 
ness. Ive  never  heard  of  one  going  to  Jail  or 
paying  a  substantial  fine.  These  employers 
never  seem  to  be  aware  that  the  aliens  they 
employ  are  here  Illegally.  They  don't  ask 
questions  because  they  don't  want  to  know 
The.se  aliens  are  shunted  back  and  forth  at 
great  expense  to  the  American  taxpayer. 

The  lUej^al  alien  Issue  cannot  be  Isolated 
from  the  crime  Issue;  nor  from  the  disastrous 
flnancial  drain  on  the  U.S.  taxpayer;  nor 
from  the  exorbitant  cost  of  government,  nor 
from  document  fraua,  Impersonations  and 
fal-:e  Identities  which  directly  affect  more 
than  a  score  of  federal  agencies. 

Because  of  the  past  failure  to  keep  track 
of  illegal  aliens,  to  concentrate  action  on 
their  apprehension  and  deportation,  no  one 
knows  how  many  are  Involved  In  criminal 
activities  or.  equally  important,  how  many 
come  Into  the  U.S.  as  espionage  agents,  sabo- 
teurs, revolutionaries  and  allied  professions 
A  very  small  percehtage  of  crime  Is  ever 
reported  and  only  a  fraction  of  what  Is  re- 
ported Is  ever  made  public.  Nevertheless,  the 
daUy  news  seems  to  be  dominated  by  crime 
of  every  description — rape,  murder,  burglarv 
mjacklng.  beatings,  muggings,  shoplUtlng-l^ 
you  name  it  and  we  have  it.  bigger  and  better 
tbaa  any  place  In  the  world. 

AU  crime  is  a  social  problem  of  vital  con- 
cern to  society  and  aU  levels  of  government. 
Each  citizen  of  this  country  must  become 
involved  If  we  are  to  successfully  combat  thU 
menace. 

•nie  latest  report  on  crime  In  the  United 
atates  deals  with  the  year  1974  and  was  re- 
leased by  the  FBI  a  few  days  ago.  Nationwide 
??7Tifi^v.""f*.''y  ^  alarming  18%  over 
iSiw.^*^  crhnlnals  kUllng  an  estimated 
30.600  persons  and  stealing  property  worth 
•t  least  $2.4  bimon.  The  1974  crime  clock 
reads  as  follows: 

1.  nineteen  serious  crimes  are  committed 
m  the  country  each  minute. 

a.  violent  crimes.  Involving  murder  forci- 
ble rape,  robbery  or  assault  to  kill  occur  at 
a  rate  of  one  every  33  seconds, 

3.  a  murder  occurs  every  26  minutes. 

4.  a  forcible  rape  occurs  every  lo  minutes 
6.  aggravated  assault  occurs  at  the  rate  of 

one  every  70  seconds, 

6.  a  robbery  occurs  every  71  seconds. 

7.  a  burglary  occurs  every  lo  seconds 

8.  larceny-theft  occur  every  6  seconds' 

9.  auto  thefts  occur  at  the  rate  of  I  everv 
32  seconds.  ^^'ciy 

Remember  these  are  the  reported  crimes. 
It  has  been  stated  that  less  than  25  percent 
of  the  rape  cases  are  ever  reported.  Nobody 
reauy  knows  how  many  victims  keep  silent 
for  fear  of  reprisal,  shame,  personal  Incon- 

but  nnf ;  ^^.^'^:  "^*  ^'O'l'lng  time,  and  last 
but  not  least,  being  subjected  to  verbal  har- 
assment of  defense  lawyers  who  are  dedicated 
to  getting  the  criminal  off  on  a  technlcalitv 

proSluon.  "'"^^  '*"*'""•  "  *  ^^^  ^°^'^^ 
Now  let  me  give  you  some  startling  ngures 
?..n,    ^u.'T*^"    criminal    syndrome.    Cer- 
tainly this  is  an  area  where  the  public  should 

Of  ^Zir'^-  T""^  "  ^"  '"  8^^*t  part  a  result 
f;,-l^  ^  .  °K  permissiveness,    uninhibited 

^rnT^^  ""'""^  "^''-'^  ^^^^'-^l  Hstlessness  and 
incompetence  in  our  court  svstem.  Of  the 
persons  arrested  in  the  1970  io  1974  period 
79  ,  were  repeaters  in  auto  theft:  79  were 
repeaters  m  rcbbery;  73';  were  repeaters  In 
e^rv  ««'°''"'^''  ■'^'^  ^^""^  repeaters  in  for- 
i/«  ,111'  .^"^  repeaters  in  murder;  65'; 
were  repeaters  in  rape;  65';  were  repeaters 
to  assaults;  53';  were  repeaters  in  fraud.  The 
S  crtoe  ^*^'  "*'  ^^'-  "P«*^"^  '"  ^"  types 
Of   the   persons    rearrested    within    three 


years.  4870  received  a  aispended  sentence  or 
probation;  64'.  were  released  on  parole;  59'. 
were  fined  and  59';  wfcre  acquitted  or  case 
dismissed.  One  prosecuting  attorney  told  me 
that  frequently  cases  were  dismissed  because 
the  court  was  bogged  (iown  with  too  many 
cases. 

In  1974  a  total  of  lip  local,  county,  stale 
and    federal    law    enfcrpement    cfficers    uere 
killed  in  the  United  St$ites  and  Puerto  Rico 
d'le  to  felonious  actlom  Most  of  these  were 
killed   in  attempti.ig  arre.ns.   Seventy-^^even 
percent  of  the  1.329  pefsons  identified  with 
these   killings   had   prioi-   arrets   for   crimes. 
You  may  remember  %  statement  made  a 
year  or  so  ago  by  a  goyernment  official  to  the 
effect  that  crime  in  the  XJ.S.  had  been  brought 
under  control;  that  the  crime  rate  had  been 
checked,  and  law  and  trder  were  about  to 
prevail  throughout  the  iland.  This  was  pure 
hokum.    It    was    later    discovered    that    the 
method  of  crime  reporting  had  chaneed,  giv- 
ing the  Illusion  of  Impinement.  It^is  a  re- 
corded fact  that  shoplifting  Increased  76';. 
between   1969  and   1974.  Who  pays  for  tnis 
crime?  You  do  because  Jou  now  pay  for  the 
electronic  surveillance  4s'ems,  the"  mirrors 
the  store   detective   anj   the   increased   size 
packaging. 

Nighttime  residence  burglaries  increased 
60'.  during  the  past  5  yeprs  and  daytime  res- 
idence   burglaries    incre^ised    67 '^;  , 

Street  robberies  were  up  29':  and  ^^nk 
robberies  increased  94 '"j. 

Document  fraud  is  mote  ,=ubtle,  sometimes 
It  involves  more  skill  aad  connivance  than 
violent  crime,  but  it  is  part  of  the  same  pack- 
age for  which  the  taxpiyer  pa;s  and  pavs 
and  pays,  because  in  the  final  analysis  our 
taxes  are  supporting  crinie. 

Consider  for  a  moment  recent  headUnes  re- 
lated to  crime,  fraud  a:id  Impersonations;  on 
September  23.  1975  the  DtC.  Criminal  Justice 
Coordinating  Board  released  a  study  which 
indicated  that  34-:  of  tfce  residents  of  our 
Nation  s  Capital  are  afrai«  tn  go  out  at  n^^'-t 
It  Is  no  secret  that  crim^  is  rampant  nn7'-e 

fq7^.ftt°rT^\'''*"^^'"-  ^^  O"  O-ober  17, 
1975  the  U.S.  Attorneys  Office  in  Washington 
uncovered  a  major  food  .=  tamp  fra-.d  n-i- 
Which  bilked  the  Dlstrlpt  Government  of 
thousands  of  dollars.  But  food  stamp  fraud 
13  nation-wide  and  virtually  unchecked  Ac- 
cording to  a  Governmeni  Account^"  Office 
survey  ordered  last  year  liy  the  Chairman  of 
the  House  Fiscal  Policy  Sibcommittee.  fath- 
ers earning  up  to  S20.000  ft  rear  :.rp  rheaf-v 

The'?"'".',  °"'^"''^  "^"^  !"!'P'''"  paVmen't.s: 
The  t^tal  cost  of  thl;  chminal  eyasirm  of 
re.spon.sibility  is  ccsting  \:.e  American  t"."- 
payer  one  billlDn  dollars  aiinu-=.Il- 

Washington  nev.-spapers(have  had  a  rash  of 
headhne.s  on  widespread  f^aud.  cheating  and 
error  In   Social  Security  payments    One  re- 

fstratton'f  '^^'-  ''''  ^°^'*  Security  Admln- 

hl  M,   /i'°'"P"-"^*^'^  ^^'f'^re  program  for 

the  blind,  disabled  and  the,  elderly  had  posted 

a  A-?  ,  error  rate  in  its  patments  during  the 

i  month?;  r^f  tv,!.,  ,.Z. .__^,       "^      ^ 


The   Secretary    of   th 
Simon,  and  the  Budget 
informed  the  House  B 
month  that  the  nationa, 
go  as  high  as  $90  blllicin 
sidering  the  obvious 
the  Federal  Government' 
oaiy,   and  the   national 
by  the  public.  What  a 
trayesty  for  a  nation  w 
world    leadership    in 
spiritual  well-being. 

I  am  not  making  up 
are    a   matter   of   record 
pause  to  consider.  BelieTJe 
tion  stands  now  it  is 
the  American  public  Is 
do§   over  their 
disinterest,  lack  of 
toward   national 
to  this  sorry  situation. 

I  close  this  talk  with 
involved  in  what  appears 
with  organized  crime, 
actiyities,   and   the 
pressured  and  vicious  „, 
enforcement    community 
nanced  attacks  from  voc 
der,  anti-government  g.. 
and  federal  officials  who 
expose  it. 

I  do  hope  you  will  try  , 

do  so:ncthing  about  Chan 

You''.e  got  more  power  t 

Once  again,  thank  vou 

}oin  you  today. 
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security  inv^tigatlon  reported  that  69%  of 
the  welfare  checks  Lssued  »ere  overpayment' 
due  to  faulty  processing.  It,  the  Sta7e  of  Cai  1 
forma  alone,  the  Social  Security  Admlnistra- 
tlon  overspent  $179  milHoa  la  the  past  fis4l 

curu '"->;'  '°'--''  Se:uritv,Supplem'^sutarse- 
curil,  xncome  program.  "I^.e  nationpi  over- 
spending is  estimated  to  rea-h  one  bi  ion 
dollars  down  the  dram.  oi.iion 

According   to   a   reoc.-.    r,^   ;;^  De^ar-menr 
of  Health.  Educ.t,o;;and  Lii^r^'^^^Ie^"^ 

b\    20,     in    !975    O'er    l<)ti.    Total    we'fare 

si  8  hnn.  •^'^^'^  *T-  "^  '''-^"''  ^"  i^"^a^e  of 
r    «„  "'■^"'    "'"^   P^t'-fcn.s   year.   In   vir- 

ti  alU  every  metropo:i:an  Ire.,  of  the  coun- 
r;.  there  is  fxtensi-.e  f.-auf.  clue  to  multiple 
fraudulent  identities.  Who  tlo  vou  .uopose  s 
paying  for  this^  Every  Federal  loss  is  made 
up  one  way  or  a  loiher  wjih 
cr  overt 


taxes— hidden 


2Mr.  ABOUREZK.  Mr 
reliable  indicator  of  _, 
Nmind  tells  us  that  peopl 
ln~-thF^'ay  their  „_. 
tlons  are  serving  the 

No  Member  of 
livious  to  this  problem, 
and  immediate  challen^'s 
as  a  nation,  none  is  mom 
the  restoration  of  the  _ 
people  in  their  Governifi 

The  New  Englander 
November  issue 
article  by  the  distingu.. 
ator    from    Vermont    ( 
which  he  outlines  the 
responsibility  and 
bureaucracy    and 
suggestions  for  c  __ 

I   ask   unanimous    _„. 

article  be  printed  in  the 

There  being  no  ob.jec., 

was  ordered  to  be  printed 

as  follows: 

Can  We  Beat 
(By  Patrick  J.  Leahy, 
Vermont 
On  my  desk  is  a  llght-b: 
titled.    United    States    Gov 
Published  by  the  General  ., 
tration,  the  799-page  book 
official  handbook  of  the 

Leafing  through  Its  _ 
work  of  most  government 
the  easiest  ways  to  get  a  g 
and  complexity  of  the  U.S 
Job  titles  alone  are  enough 
federal  government  Is  like 
tion  m  the  world. 

On  page  252  of  the  

one  learns  that  there  Is  an 
ant    administrator    for   de 
Saint  lawrence  Seaway  . 
which  is  part  of  the  Dept.  „. 
Assistant   and  development 
most    popular    words    In 
vocabulary.  On  page  594. 
to    the    deputy   assistant 
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construction  In  the  Veteran's  Administra- 
tion. Page  618  reveals  that  there  Is  a  United 
States  Territorial  Expansion  Memorial  Com- 
mission, which,  by  the  way,  is  different  from 
the  .American  Battle  Monuments  Commission 
oil  ijace  416. 

Few  of  these — or  the  army  of  secretaries, 
c'.^rks  and  assistants  who  serve  them — are 
likely  to  appear  on  ihe  front  page  of  your 
newspaper,  the  evening  new.=,  or  Meet  the 
Press.  Yet  it  is  anonymous  officials  like  these 
who  comprise  the  heart  of  government. 

The  maze  vs.  the  man.  With  Americans  in- 
creasingly critical  of  the  performance  of  their 
government,  it  is  easy  to  make  federal  work- 
ers the  butt  of  all  kinds  of  jokes.  It  has  been 
many  years  since  the  word  bureaucrat  was 
anything  other  than  a  term  of  derision.  Yet, 
mo^t  federal  workers  are  intelligent,  dedi- 
cated people  who  do  a  day's  work  for  a  day's 
pay.  Unfortunately,  when  you  put  these  same 
people  into  the  crasy-quilt  of  departments, 
agencies,  commissions  and  buref-us  that  com- 
prise the  federal  government,  too  often  you 
get  a  radically  different  result:  an  intract- 
able btireaucracy,  which  in  size  and  power,  is 
one  of  the  most  difficult-to-control  creations 
man  has  ever  yet  devised. 

Bureaucracy  Is  a  problem  at  all  levels  of 
government.  And.  not  surprisingly,  the  cost 
of  this  self-generating  public  organism  is 
getting  to  be  mure  than  our  available  re- 
sources will  support.  Many  local  and  state 
governments,  unable  to  control  the  money 
supply  the  way  the  federal  government  can, 
are  desperate  for  funds.  New  York  City  is 
teetering  on  the  ver.te  of  bankruptcy  because 
it  has  been  unable  to  resist  paying  too  high  a 
price  of  government  services. 

The  Same  tendency  to  spend  more  afflicts 
the  federal  governir.er.t — higher  costs  for  a 
governi'-ient  that  most  Americans  feel  does 
not  give  them  a  dollar's  worth  of  value  for 
each  dollar  spent.  Unless  this  trend  is  re- 
versed, we  will  face  a  crisis  in  confidence  na- 
tionally .similar  to  the  one  now  afflicting  New 
York.  And  who  balls  out  the  federal  gov- 
ernment? 

Keepinp  in  touch.  When  I  ran  for  the  Sen- 
ate litst  year,  one  of  my  major  concerns  was 
making  government  more  responsive,  at  less 
CQ-t.  To  many  voters,  a  U.S  Senator  becomes 
a  distant  ficure  U}  far-off  Washington  as  soon 
a3  he  is  elected.  To  help  break  down  this  bar- 
rier. I  set  up  a  statewide  WATS  line  that 
allows  any  resident  of  Vermont  to  call  my 
office  toll-free.  To  obtain  a  better  under- 
standing of  the  feeling  of  Vermont  resi- 
dents before  T  cast  my  vote  in  the  Senate, 
I  established  a  legislative  liaison  program. 
When  significant  legislation  is  Introduced  in 
the  "Senate,  copies  are  sent  to  my  office  in 
Burlington,  which  then  solicits  opinions  on 
the  bill  from  a  variety  of  state  residents.  For 
e.Kample,  if  a  nurse  training  act  is  intro- 
cluced.  state's  nursing  schools  and  a  varletv 
of  nurses'  orpanlzations  are  contacted  for 
comment  before  I  cast  my  vote  on  the  Sen- 
ate floor. 

I've  also  found  that  one  of  the  best  wavs 
to  get  a  sen;.e  of  what  the  residents  of  Ver- 
mont are  concerned  about  is  to  personally 
read  all  letters  from  Vermont  that  come  into 
my  Senate  office. 

While  some  of  the  letter.-  are  obviously 
concerned  with  Issues  before  the  Senate,  the 
largest  single  category  of  mail  is  complaints 
about  the  government  gone  wrong — tales 
about  lost  social  security  checks  and  veterans 
unable  to  obtain  benefits.  On  Capitol  Hill, 
problenis  like  these  are  called  casework,  and 
each  member  of  Congress  assigns  several  staff 
members  to  help  with  these  tasks. 

Casework  is  key.  Most  Senate  and  Hou.se 
members  place  great  importance  on  ca.sework 
because  they  believe  that  when  a  constituent 
receives  help  from  his  representative  in 
Washington,  the  favor  tends  to  be  remem- 
bered on  election  dav.  In  .some  ways,  case- 
work is  one  of  the  most  personally  satisfy- 
ing parts  of  being  in  the  Senate.  On  days 
When  national  problems  like  the  energv  crisis 


seem  out  of  control,  it  is  a  joy  to  do  a  good 
turn  for  someone  who  needs  help. 

Yet  for  every  letter-writer  with  a  com- 
plaint, there  are  three  who  are  so  discouraged 
that  they  dont  think  it  is  even  worth  the 
postage.  And  no  matter  how  much  time  we 
in  Washington  devote  to  casework,  it  is  im- 
possible to  intervene  every  time  a  social  se- 
curity check  is  not  delivered  becau.se  a  com- 
puter can't  get  the  address  right. 

Dump  duplication.  Congressional  casework 
can  only  be  a  stopgap  solution  to  a  much 
larger  problem — the  failure  of  the  federal 
government  to  operate  effectively.  It  is  easy 
to  collect  horror  stories  of  particularly  ex- 
treme examples  of  governmental  mismanage- 
ment. 

A  few  months  ago,  for  example,  my  staff 
discovered  the  Federal  Fire  Council!  This 
federal  agency,  whose  operation  ccsts  S67.000 
a  year,  has  held  just  two  meetings  since 
1968.  No  wonder,  since  over  the  years  its 
functions  have  been  assigned  to  other  gov- 
ernment agencies.  This  kind  of  duplication 
is  almost  inevitable,  given  the  hydra-like 
growth  of  programs. 

In  the  last  15  years,  236  new  federal  agen- 
cies and  commissions  have  been  created.  In 
the  same  period,  only  21  were  abolished.  As 
a  result  of  our  Investigation  of  the  bureauc- 
racy, I  Introduced  an  amendment  which  was 
approved  by  the  Senate  to  eliminate  the 
Federal  Fire  Council. 

Managing  the  vast  federal  work  force  Is 
another  part  of  the  problem.  'While  some 
government  employes  (like  air  traffic  con- 
trollers) have  Jobs  that  are  unbelievably 
demanding,  others  have  far  too  few  incen- 
tives to  perform .  efficiently.  One  reason  is 
that  the  incentive  system  In  the  civil  serv- 
ice has  been  allowed  to  atrophy.  The  high- 
est award  given  to  federal  employees,  for 
example,  is  the  Presidential  Awardfor  Dis- 
tinguished Federal  Civil  Service.  It  has  not 
been  awarded  since  1971. 

Set  up  Select  Committee.  It  Is  Important 
to  make  our  scrutiny  of  the  federal  bureauc- 
racy as  systematic  as  possible.  This  Is  a 
problem  in  the  Senate,  where  these  ques- 
tions are  the  responsibility  of  a  number  of 
committees.  That's  why  I  recently  intro- 
duced a  resolution  In  the  Senate  (S.  Res. 
197)  to  establish  a  Senate  Select  Commit- 
tee on  Federal  Responsiveness  and  Account- 
ability. Such  a  committee  would  have  a  man- 
date to  examine  the  Issues  that  affect  the 
performance  of  the  federal  bureaucracy: 
everything  from  revised  incentive  systems  to 
ways  of  curbing  the  proliferation  "of  agen- 
cies. 

At  first  glance,  it  seems  almost  comic  to 
suggest  appointing  a  committee  to  study  the 
proliferation  of  commissions.  But  a  Senate 
Select  Committee  is  not  a  body  to  be  taken 
lightly.  Although  such  committees  do  not 
have  legislative  powers,  they  do  have  a 
unique  ability  to  focus  public  attention  on 
a  single  issue.  In  recent  years,  the  hunger 
problem  and  the  plight  of  the  elderly  have 
been  brought  to  the  center  of  the  political 
stage  because  of  Senate  Select  Committees. 
If  the  Senate  establishes  such  a  committee 
on  bureaucracy.  It  could  set  the  tone  of  the 
emerging  national  debate  on  ways  to  make 
government  more  responsive. 

It  Is  clear  that  the  American  people  are 
dissatisfied  with  the  performance  of  their 
go-  ernment.  And  that's  why  one  of  the  most 
pressing  political  Issues  we  face  is  to  con- 
trol and  harness  the  federal  bureaucracy 
and  again  point  It  toward  solving  our  press- 
ing national  problenxs — and  at  a  price  even 
thrifty  Vermonters  would  feel  was  worth  the 
cost. 


HUMAN  RIGHTS  AND  THE  MILITARY 
AID  BILL 

Mr.  ABOUREZK.  Mr.  President,  as  my 
colleagues  are  well  aware,  the  Senate 
adopted  a  strong  human  rights  amend- 


ment to  H.R.  9005,  the  foreign  economic 
assistance  bill.  The  amendment  which  I 
introduced  was  cosponsored  by  Senators 
McGovERN  and  Cranston  and  a  similar 
amendment  was  added  in  the  House  by 
Congressman  Harkin. 

I  congratulate  the  conferees  on  this 
legislation  for  agreeing  to  a  strong 
human  rights  amendment.  The  Congress 
has  the  responsibility  and  the  right  to 
determine  the  conditions  under  which 
U.S.  assistance  is  to  be  given.  We  have 
done  that  pn  the  economic  assistance  bill, 
and  hopefully  we  will  again  be  success- 
ful on  the  military  assistance  bill. 

Yesterday,  the  Foreign  Relations  Com- 
mittee held  a  hearing  on  the  security 
assistance  request  by  the  President.  I  am 
pleased  to  note  that  the  first  vdtness 
did  not  discuss  arms  sales  or  Middle  East 
peace,  but  human  rights.  That  witness 
was  Senator  Cranston. 

He  has  authored,  and  I  am  pleased  to 
cosponsor,  a  strong  human  rights  amend- 
ment to  the  military'  aid  bill.  Hopefully, 
that  amendment  will  also  be  included. 

Mr.  President,  I  afk  unanimous  con- 
sent that  Senator  Cranston's  excellent 
statement  on  the  need  for  human  rights 
legislation  in  the  military  aid  bill  be 
printed  in  the  Record  for  the  benefit  of 
our  colleagues. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  Chairman,  and  members  of  the  Sub- 
committee on  Foreign  Assistance,  I  very  much 
appreciate  the  opportunity  to  testify  before 
the  Foreign  Relations  Committee  on  the  im- 
portance of  human  rights  in  American  for- 
eign policy  and,  more  specifically,  on  the  ne- 
cessity of  weighing  human  rights  concerns 
when  making  decisiors  to  extend  security  as- 
sist.ince  to  countrie.=  around  the  world, 

I  especially  thank  you  Senator  Humphrey 
for  the  consistent  good  faith  you  and  your 
staff.  Dick  Moose  ard  Dan  Spiegel,  have  ex- 
hibited in  allowing  me  and  my  staff  to  par- 
ticipate in  your  deliberations  on  these  mat- 
ters— as  you  promised  me  you  would  almost 
a  year  ago  on  the  floor  during  corsideration 
of  the  Foreign  Af-s -stance  blirfor  Fiscal  Year 
1975. 

I  am  very  impressed.  Mr.  Chai'man.  with 
your  ambitious  effort  to  reform  the  body  of 
legislation  governing  security  assistance 
which  the  bill — the  International  Security 
Assistance  and  Arms  Export  Control  Act  of 
1975 — before  this  body  .'epresents.  It  is  a  pio- 
neering piece  of  let'islation,  and  a  splendid 
example  of  how  Congress  can  and  should  in- 
fluence the  formul.uion  oi  American  foreign 
policy. 

Let  me  also  take  r.ote  of  the  extensive  a:;d 
unremitting  efforts  of  several  members  of 
this  Subcommittee  in  raising  the  flas  on  hu- 
man rights.  All  of  you  have  been  active  In 
this  area,  so  I  hesitate  to  name  Senators.  But 
I  am  aware  of  Senator  Cases  continuing  ef- 
forts to  prevent  discriml-.r.tion  aralnst  Amer- 
icans by  those  countries  who  recere  some 
form  of  assistance  from  th'»  country.  And  I 
was  glad  to  be  allied  with  S»  'ator  McGovern 
and  Senator  Abourezk  in  tL  ir  recent,  suc- 
cessful effort  to  attach  a  human  rights 
amendment  to  the  foreign  economic  a.<vsist- 
ance  bill.  iThey  have  Joiend  me  on  the 
amendment  I  am  presenting  today  )  Se-iator 
Javits  has  been  active  i-i  so  manv  human 
rights  causes  over  the  years,  and  I  appreciate 
the  serious  co:\slderation  he  is  giving  the 
amendment  I  am  offering  today. 

I  know  that  my  friend  from  Mas.sachusetts, 
Senator  Kennedy,  will  be  testifying  later 
today  on  the  subject  of  arms  sales,  another 
matter  in  this  Subcommittee's  domain.  As  we 
all  know,  he  has  eloquently  and  persistently 
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spoken  up  for  human  rights  around  the 
world  over  the  years. 

Following  testimony  by  Senators,  you  will 
hear  from  Mr.  Leonard  Siissman,  the  execu- 
tive director  of  Freedom  House.  I  appreciate 
your  willingness  to  have  him  as  a  witness. 
As  he  will  make  clear,  Freedom  House  does 
not  take  any  position  on  my  human  rights 
amendment,  since  they  do  not  oppose  or  sup- 
port any  legislation.  But  they  do  Insist  upon 
the  relevance  of  the  Issue  for  American  de- 
cisionmakers, and  they  are  skilled  In  making 
Judgments  on  the  progression  or  regression 
of  freedom  within  countries. 

Mr.  Chairman,  with  your  permission,  Z 
would  like  to  include  In  the  record  of  the 
hearings  at  this  point  a  thought  provoking 
essay  on  "Dictatorships  and  American  For- 
eign Policy."  It  was  written  by  the  editor  of 
Foreign  Affairs,  William  P.  Bundy,  and  ap- 
peared In  a  recent  issue  of  that  distinguished 
quarterly. 

Mr.  Chairman,  let  me  begin  my  testimony 
on  the  human  rights  amendment  by  stating 
what.  I  believe,  the  real  Issues  are  at  this 
point  In  time  in  regard  to  this  whole  subject. 
Simply  put,  these  arp  tax  dollars  to  the 
tune  of  over  84.500,000.000  that  Congress  Is 
being  asked  to  approve  In  security  assistance 
for  Fiscal  Tear  1976.  As  you  know,  when  you 
take  Into  account  the  foreign  military  sales 
that  the  Government  is  likely  to  underwrite 
or  approve  In  this  fiscal  year,  we  are  dealing 
with  b  new  figure  of  well  beyond  $10  billion. 
I  maintain  that  Congress  has  the  right  and 
the  duty  under  the  Constitution  to  require 
any  Information  from  the  President  that  we 
feel  Is  relevant  In  reaching  legislative  de- 
cisions on  matters  of  this  magnitude.  We 
cannot  abdicate  these  Judgments,  nor  control 
over  the  information  behind  the  Judgments, 
to  the  Executive  branch.  The  security  assist- 
ance hill  authorizes  American  tax  dollars 
and  grants  legislative  approval  for  arming 
foreign  governments.  This  Is  a  decision  for 
Congress  in  the  final  analysis,  but  the  policy 
Judgments  are  a  Joint  responsibility  with 
the  President  of  course. 

Unfortunately,  the  State  Department  and 
the  White  House  do  not  seem  to  give  the 
attention  to  human  rights  In  reaching  for- 
eign aid  decisions  that  majorities  In  both 
Houses  of  Congress  desire.  My  amendment 
says  that  Congress  Is  entitled  to  receive  aa 
much  information  as  is  available  In  regard 
to  the  status  of  human  rights  and  freedom 
in  countries  receiving  securltv  assistance 
Then  we  can  take  that  Information  and 
weigh  its  relevance,  along  with  the  "national 
security"  judgments  made  by  the  President 
and  the  Secretaries  of  State  and  Defense. 
If  Congress— as  the  elected  representatives 
of  the  people— wants  to  give  more  impor- 
tance to  human  rights  concerns  in  the  total 
scheme  of  things,  then  we  have  the  right 
and  the  power  to  do  it. 

But  my  amendment  Is  not  an  automatic 
security  assistance  cut-off  amendment  In  re- 
gard to  particular  countries.  Rather  It  is  an 
information  amendment,  designed  to  arm 
Congress  with  what  It  needs  to  make  wise 
policy  judgments  prior  to  extending  secu- 
rtty  assistance  or  allowing  arms  sales  to  coun- 
tries around  the  world. 

Obviously,  Mr.  Chairman.  I  believe  that 
we  should  re-evaluate  security  a.sslstance 
programs  in  regard  to  particularly  repres- 
sive regimes.  My  amendment  provides  a 
formula  for  doing  so.  My  amendment  is  de- 
signed to  insure  that  human  rights  concerns 
win  be  a  major  factor  In  the  future  deci- 
sions of  the  U.S.  Oovemment  to  grant  or 
sell  weapons  and  training  and  other  forma  of 
security  assistance  around  the  world. 

Our  experience  here  in  Congress,  over  the 
years  with  various  administrations,  in  for- 
eign and  domestic  policy  legislation,  can  be 
summed  up  In  a  phrase:  When  we  legislate 
policy  In  general  terms,  they  Ignore  us  at  the 
other  end  of  Pennsylvania  Avenue;  when  we 
legislate  In  specific  terms,  they  resent  It  1 
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believe  it  is  time  to  get  more  specific  In  re- 
gard to  human  rights  and  foreign  assistance 
as,  indeed,  the  Senate  \va6  m  its  own  human 
rights  amendment  last  yesr. 

The  legislation  I  am  iJroposlng  Is  consid- 
erably tougher  than  sefctlon  502B  of  the 
present  law,  and  it  bulldt  upon  the  admira- 
ble efforts  of  Representative  Harkln  and  Sen- 
ators McGovern  and  Abcjurezk  to  raise  hu- 
man rights  standards  In  qonaection  with  the 
foreign  economic  assistance  program.  Last 
December  when  Cor.gross  passed  section 
502B  of  the  Foreign  A33i*;ance  Act,  many  of 
us  thought  that  a  significant  step  forward 
had  been  taken.  Tiiat  lawa-eads: 

"Sec.  502B.— •  Kumaa  Rights.— (a)  It  is  the 
sense  of  Coiigress  that,  efccept  In  extraordi- 
nary circumstaiue.s,  the  president  shall  sub- 
siautially  reduce  or  terminate  securitv  assist- 
ance to  any  go\ernment  »ihich  engatos  in  a 
co,is:.-.tent  pattern  of  L:ro»;=  violations  of  In- 
terjiationally  recognized  imman  rights,  In- 
cluding torture  or  cruel,  Inhuman  or  de- 
grading treatment  or  punishment;  prolonged 
detentio.'i  without  charge*:  or  other  flagrant 
denials  of  the  right  to  liie,  Ubertv,  and  the 
security  of  the  person. 

"(b)  Whenever  proposing  or  furnishing 
security  assi<;tance  to  any  fcovernment  falling 
within  the  provisions  of  paragraph  (a),  the 
Prejldent  shall  advise  thei  Congress  -' ■  of  the 
extraordinary  clrcr,ni?ta4ces  r.ecessitating 
the  a.^isistan'^e.  i 

•'(c)  In  determining  whether  or  not  a  gov- 
ernment falls  within  the  jprovlsions  of  sub- 
section (a),  conslderatloni  shall  be  given  to 
the  extent  of  cooperatioi|  by  such  govern- 
ment in  permitting  an  unjmpeded  investiga- 
tion of  alleged  violaMnns  of  internationally 
recognized  human  ri-hts  bv  approorlate  In- 
ternational or-anizations.  Including  the  In- 
ternatlcnal  Ccmmittee  of  the  Red  Cross  and 
anybody  acting  under  th*  authority  of  the 
United  Nations  or  cf  tht  Organization  of 
American  States. 

"(d)  For  purposes  of  th*=  section,  'security 
assistance'  means  assistance  under  chapter  2 
(military  assistance)  or  chapter  4  (security 
supporting  assista-'ce)  of  this  part,  assist- 
ance under  part  V  fIndo(lhlna  Postwar  Re- 
construction) or  part  VI  (middle  East  Peace) 
of  this  Act,  sales  under  thp  Foreign  Military 
Sales  .4.ct.  or  assistance  for  public  safety  un- 
der this  or  any  other  Act." 

Mr.  Chairman,  yet,  despjte  the  wording  of 
the  law,  and  its  clear  Intfent,  Congress  has 
not  received  in  fiscal  year  1976  a  report  from 
the  President  advising  the; legislative  branch 
of  "the  extraordinary  clrcf  mstances"  ne'-es- 
sltati-g  security  assistance  to  governments 
that  gro.>sly  violate  humam  rights.  Nor  do  we 
have  from  the  President  a  "detailed  plan 
for  the  reduction  and  eventual  elimination 
of  the  present  military  asf:stance  program" 
as  required  by  section  iV  of  the  Foreign 
Assistance  Act  of  1974. 

Instead,  we  have  a  statement  from  the 
Secretary  of  State  and  a  report  from  the 
State  Department  that  Ignore  and  evade  the 
spirit  and  Intent  of  the  lai»s  passed  by  Con- 
gress on  this  subject. 

In  the  Secretary's  statenjent  to  the  House 
International  Relations  Committee  on  No- 
vember 6,  in  regard  to  the  Security  assistance 
program,  there  is  Incredibly  no  mention  of 
human  rights  as  a  factor  It  the  decisions  to 
extend  security  assistance  t^  particular  coun- 
tries. I  understand  he  did  not  discuss  human 
rights  before  your  subcommittee  on  Novem- 
ber 19. 

Clearly,  other  conslderatBons  dwarf  these 
concerns  In  the  Secretary's  mind.  At  one 
point  he  states: 

"The  United  States  cannot  expect  to  re- 
tain Influence  with  nations  whose  perceived 
aefen.se  needs  we  disregard.  Defense  .supply 
links  to  these  countries  Can  significantly 
strengthen  efforts  to  achieve  cooperation  on 
other  issues." 

He  goes  on  to  argue : 

"And  there  are  gains  \o  our  domestic 
position   as   weU.   Security!  assistance   pro- 
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grams  contribute  needed 
tors  of  our  labor  force.  The  j 
a  more  favorable  balance 
they  permit  our  defense 
significant  economies 
ductlon." 

Somethllng  Is  missing 
There  is  no  mention  of 
"the  criteria  of  security 
the  Secretary. 

I  find  it  very  dlfiBcult 
light  of  the  wording  of 
there  are  no  statements 
the   Secretary  either  in 
titled    "Security    Assistancje 
gresslonal  Presentation 
in  the  Presidential 
October  30,  setting   out 
circumstances"  that 
ance    and    other    forms 
rcgirr'es. 

Does  this  omission 
Department  has  concluded 
one  of  the  45  or  so 
curlty  assistance  Is  re 
197G.  ha5  a  government 
si.-tent!y  engages  In  serloui 
ternatlonally  recognized  _ 
In  light  of  what  everyb, 
on  in  this  world,  that  would 
conclusion.  I  assume  it  Is 
ment's  conclusion. 

I  draw  attention  to  the 
report  received  on  the  Hlf 
Department  on  November 
"Report    to    the    Congress    , 
Rights  Situation  in  Countr^e 
Security  Assistance.' 
After    citing    the 
states : 

"We  view  Section  502B  a; 
expression  of  Congressiona: 
man  rights  in  all  countries 
assistance." 

The  report  then  states  .. 
slon  in  68  countries  has  su_.. 
Ington  Its  classified  analy^s 
rights  situation  within  the 
It  Is  located. 

The  report  goes  on  to  „„ 
on  the  embassy  submission! 

"Repressive  laws  and  ac 
rest    and    prolonged 
cruel.   Inhuman  or  deg  „. 
punishment,  unfair  trials 
denials  of  the  rights  of  life 
security  of  the  person  are 
events  in  the  world 
But  the  report  also  states 
"Some  countries,  of 
serious  evidence  of 
Then  the  report  raises 
"When   we  consider  us__ 
ance  as  a  possible  lever  to 
man  rights  situation  in  a  , 
we  are  faced  at  the  outset 
fundamental  questions 

"(1)    Would  the  

termination   of   security 
country  damage  our  own 

"(2)   Would  the 
terinlnanon   of  security 
or  worsen  the  human  right 
country  or  make  it  more 
views  known?" 

The  report  continues: 
"We  know  that  some 
feel  that  the  U.S.  Governme^it 
disa.ssoclate    Itself   from 
ments,  even  If  such  actions 
effect    on    human    rights 
Others  feel  that  If  our 
other  kinds  of  national 
matter)    are  strong  enough 
should  prevail.  Our  view 
security  Interests  and  humah 
portant,  each  country 
individually  to  determine 

Inant  interests  lie  in  every 

"We  believe.  In  the  spirit 
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to  improve  human  rights  wherever  possible. 
There  are  many  ways  of  doing  so,  however, 
by  direct  and  indirect  means,  such  as  diplo- 
matic representation,  multilateral  efforts  In 
and  exchange  programs  and  the  pressure  of 
public  and  private  optolon." 

But,  Mr.  Chairman,  the  Issue  Is  not  sim- 
ply resolved  by  what  the  State  Department 
considers,  knows,  believes.  Because  the  Con- 
gress of  the  United  States  has  made  the 
judgment,  the  Congress  of  the  United  States 
has  set  the  policy,  the  Congress  of  the 
United  States  has  passed  the  law  of  the 
land — which  Is  section  S02B. 

Near  the  end  of  this  unacceptable  report, 
there    is    this    far-reaching    conclusion: 

"In  view  of  the  widespread  nature  of  hu- 
man rights  violations  In  the  world,  we  have 
found  no  adequately  objective  way  to  make 
distinctions  of  degree  between  nations.  This 
fact  leads  us,  therefore,  to  the  conclusion 
that  neither  the  U.S.  security  Interest  nor 
the  human  rights  cause  would  be  properly 
served  by  the  public  obloquy  and  Impaired 
relations  with  security  assistance  recipient 
countries  that  would  follow  the  making  of 
Inherently  subjective  United  States  Govern- 
ment determinations  that  'gross'  violations 
do  or  do  not  exist  or  that  a  'consistent'  pat- 
tern of  such  violations  does  or  does  not  ex- 
ist m  such  countries." 

The  attitudes  so  prevalent  In  this  docu- 
ment might  well  be  characterized  as  "malig- 
nant neglect." 

There  Is  the  Inference  that  "everybody  does 
It" — so  why  make  an  issue  of  It?  But  this 
is  America,  Mr.  Chairman.  Of  all  the  gifts 
bestowed  on  this  country,  the  one  that  alone 
remains  as  the  great  American  exception  Is 
the  constitutional  system  In  a  democratic 
setting.  For  all  our  domestic  and  foreign 
mistakes,  our  record  as  a  civilized  society 
commands  respect.  If  we  do  not  respect  our 
own  history  and  hold  up  the  torch  of  demo- 
cratic ideas,  who  will?  And  If  we  do  not.  who 
are  we? 

When  we  hear  about  repression  In  another 
country — and  there  are  gross  violations 
against  humanity  occurring  In  countries  to 
which  we  give  military  assistance — do  we 
keep  our  distance?  What  would  the  Secre- 
tary of  State  have  us  do?  Do  we  take  the 
attitude  that  "After  all.  what  does  it  have 
to  do  with  us?" 

I  am  aware,  of  course,  that  some  would 
say  this  is  lofty  idealism  in  the  face  of  the 
real  facts  of  life  on  the  International  scene. 
It  is  argued  that  the  realistic  course  is  to 
continue  military  aid  and  military  sales  to 
repressive  regimes,  for  various  reasons.  But 
Is  it  realistic,  Mr.  Chairman,  to  aid  particu- 
larly repressive  regimes  In  the  name  of  "sta- 
bility "  or  "leverage"  or  "national  security"? 
It  didn't  prove  so  in  Vietnam. 

I  believe  that,  very  often.  Idealism  is  the 
better  part  of  realism  on  this  Issue;  that  the 
so-called  "idealists"  are  rather  realistic.  I 
don't  mean  just  In  terms  of  our  image  In 
the  world,  but  also  In  terms  of  concrete  re- 
sults. Do  we  advance  our  true  national  se- 
curity mterests  over  the  long  run  by  sup- 
porting or  supplying  very  repressive  regimes? 
I  think  not,  although  I  recognize  there  may 
be  some  extraordinary  circumstances  in  the 
case  of  certain  countries,  and  my  amendment 
ta.kes  this  Into  account. 

The  Administration  maintains  in  the  re- 
port that  there  is  "no  adequately  objective 
way"  to  determme  if  gross  violations  of  hu- 
man rights  are  occurring,  and  that  no  good 
carse  is  served  by  a  "public  obloquy"  on 
the  matter. 

The  testimony  you  will  hear  from  Mr. 
Sussman  contradicts  the  claim  that  there 
is  no  way  to  objectively  assess  the  human 
rights  situation  In  a  particular  country,  es- 
pecially to  ascertain  If  there  have  been  gross 
violations  such  as  torture  and  detention  with- 
out trial. 

In  addition,  Mr.  Chairman,  we  know  that 
the  State  Department  has  prepared  hiunan 


right.s  reports  on  individual  aid  recipient 
countries.  They  gave  a  very  detailed  one  on 
Korea  to  Representative  Praser's  Subcom- 
mittee of  the  House  International  Relations 
Committee  last  summer. 

I  hope  that  the  Foreign  Relations  Commit- 
tee v.ill  p.sk  for  these  reports  before  reach- 
ing Its  decision  on  security  assistance.  Under 
Secretary  of  State  Carlyle  Maw  has  Indicated 
a  willingness  to  cooperate  In  this  regard. 

But.  this  argument  aside,  Mr.  Chairman,  I 
would  hope  we  as  Americans  have  some  sub- 
jective feelings  about  what  Is  going  on  today 
In  Chile,  Brazil,  Korea,  Indonesia,  Ethiopia, 
Zaire,  the  Philippines,  and  Cyprus— to  name 
a  few  countries  which  have  been  touched  by 
our  security  assistance  program.  Can  the 
State  Department  give  us  some  examples  of 
where  quiet,  but  forceful  diplomacy  have 
made  a  difference? 

Let  me  hasten  to  note,  Mr.  Chairman  that 
many  responsible  individuals  In  the  State 
Department  are  deeplv  concerned  over  hu- 
man rights. 

Ambassador  Moynlhan  In  recent  weeks  has 
eloquently  focused  the  attention  of  the  world 
on  the  repressive  practices  of  dictatorial 
regimes. 

But  the  most  lmpre.sslve  statement  of  all 
was  given  recently  in  Boston  by  Mr.  WlUiam 
D.  Rogers,  the  Assistant  Secretary  of  State 
for  Inter-American  Affairs,  in  a  November  4 
speech  before  the  Pan  American  Society  He 
in  effect,  answers  the  indifference  of  others 
in  his  department. 

I  would  like  to  quote  one  passage  from  his 
noteworthy  address: 

"We  have  not  been  immune  to  the  imperial 
virus.  But  after  each  deviation  from  the 
conception  of  the  U.S.  as  vanguard  In  an 
unrelenting  struggle  to  enlarge  the  frontiers 
of  human  freedom  and  justice,  we  have 
purged  ourselves  with  self-criticism  and  re- 
affirmed the  original  vision.  In  this  country 
the  cynics  and  the  Realpolltlclans  have  not 
enjoyed  permanent  employment. 

"How  then  to  structure  the  human  rights 
inquiry  in  a  way  which  will  reccpnlze  these 
complexities?  What,  In  other  words,  are  the 
standards  against  which  national  behavior  in 
the  human  rights  field  Is  to  be  Judged?  And 
how  Is  the  process  of  Judgment  to  occur? 

"There  is  a  yardstick  of  public  Inhumanity 
Every  country  Is  represented  somewhere  on 
it.  No  national  record  is  unblemished. 

"But  there  are  differences  of  degree,  even 
after  one  makes  a  proper  allowance  for"  vary- 
ing historical  experiences  and  levels  of  eco- 
nomic, social  and  political  evolution 

"And  there  are,  In  the  end,  qualitative 
thresholds.  These  are  the  limits  below  which 
no  government  can  fall  without  interna- 
tional Judgment.  Mass  murder,  officially  tol- 
erated torture,  mass  Imprisonment  or  exUo 
of  those  who  peacefully  dissent,  comprehen- 
sive denial  to  some  racial,  religious  or  ethnic 
group  of  the  opportunity  to  participate  in 
the  various  social  values,  these  acts  are  be- 
yond the  pale.  They  transgress  the  minimal 
standards  of  decency  declared  by  mankind 
at  large  in  the  Universal  Declaration  of  Hu- 
man Rights,  and  the  American  Declaration  of 
the  Rights  and  Duties  of  Man,  as  well  as  a 
plethora  of  UN  Resolutions,  regional  cove- 
nants and  virtually  all  national  constitu- 
tions. These  international  governing  norms 
are  so  unequivocal  and  so  profoundly  em- 
bedded in  the  contemporary  conscience  that 
even  those  governments  that  perpetrate 
these  acts  feel  compelled  to  deny  them  and 
conceal  their  delinquencies." 

Mr.  Chairman,  it  should  be  obvious  that 
Congress  needs  to  pass  new  legislation  to 
get  its  message  taken  seriously  at  the  high- 
est levels  of  the  Executive  branch.  Therefore, 
today  I  submit  my  amendment  to  the  secu- 
rity assistance  bUl  designed  to  establish  a 
formula  for  congressional  approval  of  exec- 
utive decisions  to  provide  aid  to  regimes  vio- 
lating human  rights.  This,  too.  is  a  "sunshine 
bill."  Its  major  provisions  are: 


First.  No  security  a.sslstance  to  any  coun- 
try engaged  In  gross  violations. 

Second.  The  President  shall  submit  an  an- 
nual report  to  Congress  regarding  the  status 
of  human  rights  within  seciultv  assistance 
recipient  countries. 

Third.  Further,  upon  the  request  of  either 
the  Foreign  Relatloiis  or  International  Rela- 
tions Committees,  the  President  shall  trans- 
mit within  30  days  a  certification  stating 
that  there  are  no  gross  violations,  or  that 
there  are  extraordinary  clrcvimstances  war- 
ranting continuing  the  aid  despite  gross  vio- 
lations— within  a  particular  country. 

Fourth.  Security  assistance  can  then  be 
terminated  by  Congress  within  90  calendar 
days. 

Fifth.  The  legislation  covers  grant  aid, 
credit  sales,  cash  sales,  licenses,  and  training. 

I  am  submitting  Amendment  No.  1155  to 
your  Subcommittee.  There  Is  one  change  In 
the  wording  from  the  text  placed  in  the 
CoNGHEssioNAL  RECORD  ou  November  20.  That 
change  is  in  paragraph  (b).  It  simply  makes 
clearer  what  is  required  of  the  President  in 
his  annual  security  assistance  presentation. 


SYMPOSIUM  ON  ADVICE  AND  CON- 
SENT ON  SUPREME  COURT  NOAH- 
NATIONS 

Mr.  ABOUREZK.  Mr.  President  on 
November  21,  1975.  I  joined  Senator 
Kennedy  and  Senator  Mathias  in  con- 
vening a  Symposium  on  Advice  and  Con- 
sent on  Supreme  Court  nominations.  The 
purpose  of  this  Symposium  was  to  con- 
sider the  Senate's  "advice'  role  under  the 
Constitution  in  Supreme  Court  nomina- 
tions, general  criteria  relevant  to  Su- 
preme Court  oppointments.  and  qualifi- 
cations to  be  applied  in  assessing  nomi- 
nees. The  symposium  was  open  to  the 
public  and  every  member  of  the  Senate 
was  invited  to  participate. 

A  panel  of  distinguished  lawyers  and 
scholars  also  participated  in  the  svm- 
posium,  sharing  with  us  their  evaluations 
of  the  nominating  and  confirming  proc- 
ess as  well  as  their  analysis  of  standards 
they  considered  relevant  to  selecting  and 
confirming  a  nominee  to  the  Court. 

The  panelists  were: 

Robert  Meserve,  of  Boston,  Mass.,  for- 
mer president  of  the  American  Bar  Asso- 
ciation ; 

Dean  Louis  H.  Pollak,  University  of 
Pennsylvania  School  of  Law; 

Prof.  William  F.  Swindler,  College  of 
William  and  Mary; 

Prof.  Alfred  H.  Kelly,  Wayne  State 
University;  and 

Prof.  A.  E.  Dick  Howard,  University  of 
Virginia  School  of  Law. 

This  symposium  was  intentionally  held 
before  the  President  submitted  the  name 
of  his  nominee  in  order  to  focus  on  the 
Senate's  responsibilities  in  the  advice 
and  consent  process  without  injecting 
personalities  as  an  issue.  The  discussions 
were  stimulating  and  e.xtremely  helpful 
in  raising  the  various  factors  which  the 
Senate  might  be  expected  to  weigh  in 
confirming  not  only  a  successor  to  Jus- 
tice Dougl.is.  but  which  would  be  rele- 
vant to  any  Supreme  Court  nomination. 

In  order  to  make  tlie  record  of  these 
proceedings  available  to  the  entire  Sen- 
ate, I  ask  unanimous  consent  that  the 
transcript  of  the  symposium  be  printed 
in  the  Record, 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record  as  follows : 
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STMi>osn7M  ON  Advice  and  Consent  to  Sv- 
PRXME  Court  Nominations,  November  21. 
1975 

Participants:  Senator  Edward  M.  Kennedy, 
Senator  James  Abourezk,  Senator  Charles 
Mac  C.  Mathlas,  Senator  Jacob  K.  Javlts,  Rob- 
ert Meserve,  former  President  of  the  Ameri- 
can Bar  Association,  Dean  Louis  H.  PoUak, 
University  of  Pennsylvania  School  of  Law, 
Professor  WUllam  P.  Swindler.  College  of 
WUllam  and  Mary,  Professor  Alfred  H.  Kelly, 
Wayne  State  University.  Professor  A.  E.  Dick 
Howard,  University  of  Virginia  School  of  Law. 

Statement  of  Senator  Kennedy 

Senator  Kennedy.  We  will  come  to  order, 
please. 

I  am  pleased  to  Join  In  welcoming  our  wit- 
nesses this  morning. 

One  of  the  most  Important  constitutional 
responslbUltles  of  the  Senate  Is  the  duty  Im- 
posed by  article  n.  section  2  of  the  Constitu- 
tion to  provide  "advice  and  consent"  in  the 
appointment  by  the  President  of  members  of 
the  Supreme  Court. 

As  a  result  of  the  retirement  of  Justice 
William  O.  Douglas,  th^  Senate  will  soon  be 
facing  the  exercise  of  Its  confirmation  re- 
sponsibility. In  the  past,  as  befits  the  Im- 
portance of  the  Supreme  Court,  the  Senate 
has  been  diligent  In  the  performance  of  Its 
"consent"  function  with  respect  to  such  ap- 
pointments. But  the  Senate  has  only  rarely 
sought  to  exercise  the  "advice"  part  of  Its 
constitutional  responsibility  at  a  time  when 
such  advice  may  actually  be  most  useful — at 
an  early  stage  of  the  appointment  process, 
after  a  vacancy  occurs,  but  before  a  specific 
nomination  Is  made. 

In  recent  years  the  Senate  has  become 
more  effective  In  asserting  Its  constitutional 
role  in  other  areas  of  policy,  especially  in 
foreign  relations  and  In  the  budget  process. 
To  a  large  extent,  these  efforts  have  helped 
to  redress  the  balance  of  power  between  Con- 
gress and  the  executive  branch,  and  have 
made  Congress  more  of  an  equal  partner  In 
our  Federal  system. 

This  morning's  symposium  is  an  effort  to 
develop  a  constructive  and  nonpartisan  ap- 
proach to  the  Senate's  neglected  constitu- 
tional role  of  "advice"  with  respect  to  Su- 
preme Court  appointments.  The  relatively 
large  number  of  potential  nominees  sub- 
mitted by  the  a«lmlnlstration  for  considera- 
tion by  the  American  Bar  Association  is  a 
clear  indication  that  the  President  is  con- 
ducting an  extensive  search  for  the  most  ap- 
propriate candidate. 

By  acting  at  this  early  stage  of  the  ap- 
pointment process,  the  Senate  is  in  a  posi- 
tion to  participate  in  the  procesa  and  render 
its  advice  on  the  qualifications  and  other 
characteristics  of  potential  Justices,  free  of 
the  personal  considerations  that  Inevitably 
arise  once  a  specific  individual  U  nominated 
and  the  actual  confirmation  proceedings 
begin. 

We  meet  this  morning  with  lawyers  and 
scholars  to  discuss  and  to  learn  how  in- 
dividual Senators  and  the  Senate  as  an  In- 
stitution can  most  effectively  carry  out 
this  advisory  role. 

First,  we  shall  be  addressing  questions  con- 
cerning the  meaning  of  "advice"  in  the  Con- 
stitution and  the  form  such  advice  may  take. 
There  are  a  few  precedents  to  guide  us. 

In  1869.  a  large  majority  of  both  Houses 
of  Congress  signed  a  formal  petition  to  Presi- 
dent Grant,  requesting  him  to  nominate 
Abraham  Lincoln's  Secretary  of  War.  Edwin 
M.  Stanton,  to  the  Supreme  Court.  Pnsl- 
dent  Grant  was  already  in  a  struggle  with 
the  Senate  over  a  previous  nomination.  He 
welcomed  a  chance  for  a  reooncillation  with 
the  Senate,  and  promptly  nominated  Stan- 
ton. But  in  a  tragic  turn.  Stanton  died  4 
itoya  after  his  name  was  submitted. 

In  1932.  President  Hoover  let  it  be  known 
that  he  would  like  to  choose  a  noncontro- 
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versial  western  Republican  as  the  successor 
to  Justice  Oliver  Wendell  Holmes.  But  the 
chairman  of  the  Senaf;e  Judiciary  Com- 
mittee, Gecrge  W.  Norrla  of  Nebraska,  made 
It  plain  to  the  President  that  he  and  other 
members  of  the  committee  would  Insist  on  a 
distinguished  successor  ih  the  Holmes  mold. 
And  Senator  Borah  of  Idaho,  chairman  of 
the  Senate  Foreign  Relations  Committee,  re- 
peatedly called  for  the  domination  of  Ben- 
jamin Cardozo.  After  ai  search  of  several 
weeks,  Hoover  nominated  Cardozo,  surely  one 
of  his  finest  acts  as  Preslt|ent. 

We  know,  of  course,  that  the  search  has 
not  always  found  the  best.  Judge  Cardozo 
reached  the  Supreme  Court,  but  Judge 
Learned  Hand  never  did. 

Second,  we  shall  be  discussing  this  morn- 
ing the  various  criteria  and  qualifications 
and  other  considerations  that  have  been  ap- 
plied In  the  past  to  appointments  to  the 
Supreme  Court  and  thai}  should  be  applied 
today.  The  experts  will  |lve  us  their  views 
on  factors  such  as  geogr^hy;  sex;  age;  reli- 
gion; race;  judicial,  leglsl^itlve  and  academic 
experience:  political  affiliation;  philosophy; 
the  desirability  of  seeklnj  a  balance  of  these 
factors  among  the  nine  Justices;  whether  the 
nominee  should  be  a  lawyer  at  all;  and 
whether  a  predictable  or  ;conslstent  applica- 
tion of  these  criteria  Is  t'ise  policy,  even  If 
it  could  be  achieved. 

A  truism  of  American  h^tory  is  that  Presi- 
dents change,  but  the  Supreme  Court  en- 
dures. On  occasion,  tlie  appointment  of  a 
Justice  has  been  the  equivalent  of  a  con- 
stitutional amendment,  jjustlce  Douglas  was 
still  a  powerful  Influence  on  the  Court  and 
the  country,  30  jears  aft«r  the  death  of  the 
President  who  appolntal  him.  President 
Ford's  choice  may  well  hafe  a  similar  Impact. 
Our  hope  is  that  the  Preeident  will  seek  out 
the  best  and  the  ablest  person  to  fill  the 
Douglas  vacancy.  In  the  early  1800's,  Presi- 
dent John  Adams  could  say,  "my  gift  of 
Chief  Justice  John  Marshall  to  the  people 
of  the  United  States  wa4  the  proudest  act 
of  my  life."  It  Is  in  that  ^irlt  that  we  meet 
this  morning,  and  I  am  pleased  to  welcome 
our  distinguished  witnessas. 

But  first  we  will  hflar  from  Senator 
Abourezk  and  Senator  Mathlas  who  will  join 
With  us  In  bringing  our  meeting  together 
today.  And  we  ask  SenatoB  Abourezk  for  any 
comments  that  he  may  ha«e. 


STATEMENT  OF  SENATtDR  ABOUREZK 

Senator  Abourezk.  As  »'e  are  well  aware, 
the  Senate  plays  an  essential  role  In  the  ap- 
pointment of  a  new  justice  to  the  Supreme 
Court.  The  President  mak^s  his  appointment 
with  the  "advice  and  conflent"  of  this  body. 
Our  consent  is  given— or  Withheld— when  we 
vote  on  a  particular  nomitiee's  fitness  to  sit 
on  our  coimtry's  highest  court. 

While  the  "consent"  asptct  of  the  Senate's 
constitutional  role  Is  thu$  readily  discerni- 
ble, the  same  cannot  be  so  easily  said  of 
the  Senate's  duty  to  give ,  its  "advice"  on  a 
Supreme  Court  appointm«nt.  Although  the 
Senate  must,  under  the  (tonstitution,  offer 
Its  advice  to  the  President,  it  is  difficult  to 
state  precisely  just  how  t^iat  duty  Is  to  be 
exercised  Institutionally.  I  »ay  "Institutional- 
ly" because  the  constitution  Is  not,  In  my 
view,  referring  to  the  President's  persona'l 
requests  to  Individual  Senators  for  their  ad- 
vice on  the  best  person  to  name  to  the  Su- 
preme Court.  Such  advice  Is  obtained  from 
Senators,  but  not  from  the  Senate  as  such. 

I  think  that  it  is  easier  to  state  what 
this  duty  to  give  advice  is  not.  It  Is  not  the 
right  to  choose  the  nominee.  The  Constitu- 
tion states  that  the  President  nominates, 
not  the  Senate.  Therefore,  pur  advice  should 
not  be  expressed  in  the  |orm  of  a  Ust  of 
names  from  which  the  PreBident  must  then 
choose.  That  Is  not  our  role. 

However,  neither  do  I  believe  that  the 
Pramers  Inserted  the  word  ^advice"  into  the 
Constitution  carelessly.  Th^  surely  intended 
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that  the  word  in  some 
whereby  the  Executive 
their  Joint  role  In  the 
Justice.  In  fact,  the  word 
for    Senate    participation 
process  at  some  point 
"yes"  or  "no"  exercise  oi 
like  to  read  a  brief 
I  inserted  into   the 
outlining  the  history  of 
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approved  by  the 
on  July  21,   1787,  and    .. 
draft  of  the  Committee  of 
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Executive  power,  proposed 
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What,  then,  Is  our  role,  if 
given  prior  to  giving  our 
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to   considering  only   the 
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It  is  in  this  spirit  that 
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and  honored  that  these 
gentleman  have  been  able 
s3rmposlum.  I  hope  that, 
ance,  we  can  begin  to 
ards  which  the  Senate  ___. 
It  evaluates  the  fitness  of 
to  the  Supreme  Court 
Thank  you. 
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distinguished  and  presumably  the  most  able 
person  that  we  can  possibly  find  to  discharge 
the  duties  of  that  high  office.  It  is.  Indeed, 
a  most  significant  one,  and  one  which  needs 
the  cooperation  of  everybody  concerned  in 
the  nominating  process  In  order  to  reach 
that  objective,  which  Is  clear,  and  I  am  sure 
Is  agreed  to  in  principle  by  all  the  parties 
participating  in  It. 

Lawyers.  It  seems  to  me,  have  a  particular 
responsibility  here  but  that  responsibility, 
as  far  as  the  American  Bar  Association  is 
concerned,  its  committee  Is  limited  to  an 
analysis  of  what  we  might  loosely  call  profes- 
sional qualification.  I  think  it  would  be  very 
unfortunate  If  a  committee  which  has  been 
called  upon  repeatedly  by  Presidents  to  ex- 
press Its  opinion  on  judicial  nominations, 
both  to  this  Court  and  to  our  other  courts, 
should  ever  attempt  to  make  a  selection 
based  on  political  or  Ideological  grounds. 
Those  are  very  Important  considerations, 
perhaps  the  most  Important  considerations 
that  the  Senate  should  consider. 

I  think  it  would  be  unadvlsable  for  the 
bar  or  a  committee  of  the  bar  to  attempt 
to  exercise  that  prerogative.  What  the  bar 
can  do  and  what  the  American  Bar  Associa- 
tion committee  attempts  to  do  is  to  pass 
upon  professional  qualifications.  And  specifl- 
cally,  it  has  said  in  a  report  to  the  house  of 
delegates  of  the  bar  that  It  will  limit  its 
report  to  professional  qualifications  of  the 
nominee,  his  integrity,  his  Judicial  tempera- 
ment, and  his  professional  competence.  It 
will  not  attempt  to  report  on  political  or 
ideological  matters.  And  as  far  as  I  know, 
that  report,  which  was  made  in  1970,  still 
states  the  policy  both  of  the  Bar  Association 
and  of  its  committee. 

I  have  not  myself,  since  I  ceased  to  be 
chairman  of  the  committee,  regularly  at- 
tended Its  meetings,  taken  part  In  any  dis- 
cussion of  any  nominee  except  as  my  advice 
might  be  asked  as  to  some  Individual  or 
individuals  with  whom  I  was  acquainted. 

I  stand  ready  to  answer  any  questions,  but 
I  think  any  more  general  remarks  from  me 
might  not  be  helpful. 

Senator  Kennedy.  Thank  you  very  much, 
Mr.  Meserve. 

I  would  like  to  examine  this  criteria  some- 
what more  elaborately.  For  example,  in  the 
area  of  integrity.  Is  this  just  a  question  of 
honesty,  or  does  it  go  beyond  that? 

Mr.  Meserve.  Well.  I  think  I  would  rather 
define  the  word  integrity  as  including  all 
kinds  of  honesty.  It  seems  to  me  that  it  Is  not 
Just  a  question  of  whether  a  lawyer  will 
make  way  with  his  client's  funds,  something 
obviously  dishonest  of  that  sort.  The  issue 
of  Integrity,  as  I  see  it,  goes  to  his  Intel- 
lectual Integrity  as  well,  and  his  represen- 
tation of  his  clients  if  he  is  a  practicing 
lawyer,  whether  or  not  In  his  representation 
he  makes  clear  the  areas  where  he  himself 
Is  speaking  for  himself  and  where  he  Is 
speaking  for  his  client.  He  makes  clear  his 
professional  Interest  where  one  exists  and 
does  not  try  to  tell  people,  in  effect,  that 
this  is  my  opinion  when  It  Is  an  opinion 
that  he  Is  paid  for  giving. 

That  is  the  sort  of  Integrity,  Senator,  to 
which  we  also  address  ourselves,  although,  of 
course,  In  the  obvious  cases  where  there  Is  a 
question  of  financial  integrity,  we  surely 
would  be  interested  in  that.  I  cannot  concede 
that  any  President  would  knowingly,  at 
least,  nominate  anybody  whose  character  in 
something  of  that  kind  was  attacked. 

But  on  the  field  of  professional  Integrity, 
It  Is  a  much  broader  scope  I  think  than  the 
word  integrity  alone  would  suggest. 

Senator  Kennedy.  How  do  you  go  about 
measuring  Judicial  temperament? 

Mr.  Meserve.  I  wish,  sir,  that  I  honestly 
could  tell  you  that  I  knew.  I  think  that  it 
Is  a  question  of  Investigating  attitudcB, 
whether  or  not  the  person  whom  by  defini- 
tion by  being  a  man  who  has  been  in  the 
life  for  a  period  of  years  has  an  attitude 
Which  indicates  that  on  the  Bench  he  would 


try  to  decide  the  case  on  the  merits  of  the 
matter  and  not  on  the  basis  of  preconcep- 
tions, not  on  the  basis  of  who  is  pressing 
the  matter  and  so  forth,  and  he  will  not  be 
irritable  with  counsel  or,  in  the  case  of  the 
lower  court  Judge,  with  his  witnes.ses  and 
parties.  That  he  will  give  everyone  an  op- 
portunity fairly  to  speak  his  mind,  and  will 
weigh  the  evidence  or  the  arguments  as  best 
he  can. 

That  is  what  we  mean  by  judicial  tempera- 
ment. How  you  go  about  determining  it  Is 
very  difficult.  With  some  people  it  is  not.  If 
you  have  the  history  of  a  judge  who  habit- 
ually harangues  his  litigants  In  court,  and 
so  forth,  you  know  that  his  Judicial  tempera- 
ment wears  pretty  thin  pretty  quickly  and 
you  surely  would  not  recommend  him  for 
advancement. 

Senator  Kennedy.  In  the  area  of  Judicial 
competence.  Is  the  criteria  of  Justice  com- 
petence within  the  particular  field  where  that 
individual  has  been  practicing,  or  does  It 
have  a  broader  definition?  Do  you  think 
political  experience  Is  considered  professional 
experience? 

Mr.  Meserve.  That,  as  you  know,  of  course, 
as  a  lawyer  is  a  double  question.  Let  me  first 
say  that  as  far  as  political  experience  Is  con- 
cerned I  think  that  our  members  of  the 
American  Bar  committee,  although  they  do 
not  go  Into  questions  of  political  views, 
would  regard  political  experience  as  a  plus. 
We  think  it  Is  obviously  a  duty  of  an  Ameri- 
can citizen  to  participate  as  far  as  he  can 
in  the  political  process,  and  we  are  very  well 
aware  that  people  that  have  occupied  politi- 
cal office,  particularly  national  political  office 
in  this  case  are  people  who  have  been  sub- 
jected to  ideas  and  have  formed  ideas  which 
may  be  very  valuable  on  the  Bench,  and  we 
would  regard  it  as  a  plus. 

But  we  would  not  regard  it  as  the  equiva- 
lent of  professional  experience,  which  is  the 
other  issue  to  which  your  question  directs 
Itself.  We  would  feel,  and  this  gets  back  to 
a  suggestion  made  by  Senator  Abourezk,  we 
would  feel  that  it  would  be  at  this  time  in 
the  life  of  our  country  extremely  unfortunate 
if  the  President  or  the  Senate  were  to  adopt 
the  option,  which  is  theirs  under  the  Consti- 
tution of  nominating  someone  to  this  Court 
who  is  not  a  lawyer.  We  feel  that  only  a 
lawyer  will  have  the  ability  to  deal  with  the 
great  number  of  cases  which  come  before 
the  Court,  to  determine  those  which  are  sig- 
nificant in  the  legal  sense  and  so  forth.  We 
think  It  would  be  very  unfortunate  if  a 
man  were  selected  who  had  never  studied 
law,  and  he  would  spend  the  next  4  or  5 
years  on  the  Bench  studying  law  at  Govern- 
ment expense.  And  we  think  this  would  be 
unfortunate,  even  though  he  had  a  very  good 
mind,  and  even  though  he  had  a  very  good 
idea  of  the  political  process. 

There  are  many,  many  cases  which  come 
before  any  court,  including  the  Supreme 
Court,  which  are  not  heavy,  at  least  in  politi- 
cal content  which  involve  a  knowledge  of  the 
history  of  law  and  involves  the  knowledge 
of  how  the  law  is  practiced  from  the  point 
of  view  of  a  practitioner. 

Senator  Kennedy.  Would  the  nonlawyer  be 
automatically  stamped  nonqualified? 

Mr.  Meserve.  The  problem  has  never  arisen. 
Senator.  I  would  not  want  to  commit  my 
successors.  But  I  think  the  chances  are  very 
good  that  a  nonlawyer  would  not  be  regarded 
as   having   that   professional   standing. 

Senator  Kennedy.  I  know,  and  I  am  sure 
you  know  a  certain  reporter,  and  I  will  not 
mention  his  name,  who  prior  to  the  time 
that  he  was  going  to  report  on  the  Supreme 
Court  decisions  went  up  to  a  distinguished 
law  school  in  our  part  of  the  country,  Har- 
vard Law  School,  and  in  1  year  took  courses 
in  the  first,  second,  and  third  year  and  re- 
ceived straight  A's  in  all  of  them.  He  then 
reported  his  experiences  and  had  a  distin- 
guished record  in  writing  reviews  of  that. 
Obviously  that  is  an  extraordinary  and  un- 
usual case,  but  I  suppose,  and  your  point  I 


believe  is  well  taken,  in  terms  of  the  weight 
that  has  to  be  given  to  any  qualified  lawyer, 
regarding  the  burden  that  would  have  to  be 
overcome  by  someone  who  is  not  trained  as  a 
lawyer. 

Mr.  Meserve.  That,  Senator,  Is  exactly  why 
I  said  I  would  not  commit  my  successor.  It 
is  possible.  Although  I  doubt  it  that  such 
an  extraordinary  case  could  arise. 

I  would  like  to  address  myself  to  your 
other  question.  If  I  may,  and  It  concerns 
the  question  of  whether  or  not  we  look  for 
a  professional  competence  in  a  limited  field 
as,  for  example,  a  lawyer  who  has  spent  his 
life  practicing  patent  law  and  was  a  very 
good  patent  lawyer.  I  have  a  very  strong  feel- 
ing on  that,  Senator,  and  my  feeling  is  that 
we  are  interested  in  lawyers  for  the  Supreme 
Court  particularly  who  have  demonstrated 
that  they  are  more  than  practicing  lawyers. 
We  want  practicing  lawyers  or  lawyers  who 
have  practiced,  who  may  be  teaching  in  law 
schools  or  something  of  that  sort.  But  be- 
yond that,  we  want  lawyers  who  have  shown 
In  some  way  a  knowledge  beyond  the  knowl- 
edge of  a  specific  field  of  law,  who  have 
covered  many  fields  of  law,  who  have  shown 
an  Intellectual  interest  and  an  ability  to  get 
beyond  a  particular  and  search  for  the  gen- 
eral; one  of  the  duties  I  think  of  a  Justice 
of  the  Supreme  Court  of  the  United  States. 

Senator  Kennedy.  Last  summer  the  ABA 
adopted  a  resolution  on  women  in  the  Judi- 
ciarj'.  As  I  imderstand  the  resolution,  it  is 
general  in  nature.  Do  you  believe  that  special 
emphasis  should  be  given  to  seeking  a  quali- 
fied woman  as  an  appointee  to  the  court? 

Mr.  Meserve.  Yes.  I  feel  verj-  strongly  that 
that  language  does  not  dh-ect  itself  to  the 
issue  that  at  any  given  moment  in  history  it 
is  Important  to  create  a  seat  specifically  for  a 
woman,  or  to  appoint  a  woman  in  an  instance 
where  it  Is  clear  that  there  are  available 
people  of  the  other  sex  who  are  more  com- 
petent than  she.  I  think  It  is,  however,  a  very 
Important  generality. 

I  supported  the  idea  that  a  competent 
woman  should  be  on  the  Supreme  Court.  I 
think  it  is  very  unfortunate,  Senator,  when 
a  given  seat  on  the  Covu-t  becomes  designated 
as  a  Jewish  seat,  a  New  England  seat.  In- 
cidentally, we  don't  have  any  now  as  vou 
know.  Or  some  other  group  representation.  I 
think  both  the  group  and  the  Individual 
may  suffer.  I  think  that  in  every  instance  the 
objective  ought  to  be  to  find  the  best  quali- 
fied person,  male  or  female. 

Senator  Kennedy.  People  do  think  that 
special  seats  might  be  for  special  groups  and 
they  might  be  entitled  to  special  seats  on 
that  Court.  Doesn't  this  theory  have  an  Im- 
pact of  lessening  the  stature  because  of  the 
public  perception  that  the  nominee  was  not 
subjected  to  the  same  rigorous  standards 
since  he  or  she  fits  some  category-? 

Mr.  Meserve.  Exactly. 

Senator  Kennedy.  Some  particular  Dlseon- 
hole? 

Mr.  Meserve.  That  Is  the  point  that  I  was 
trying  to  make  I  think.  You  are  absolutely 
correct.  I  think  If  I  had  the  good  fortune 
when  I  was  young  enough  to  do  so,  to  have 
been  appointed  to  that  court,  I  hope  I  would 
not  have  been  looked  upon.  If  I  had  been 
appointed,  as  the  holder  of  the  New  England 
seat,  or  as  the  white.  Anglo-Saxon,  Protes- 
tant seat,  or  whatever  particular  group  I 
might  fall  into.  I  think  that  would  be  de- 
meaning to  me  and  demeaning  to  the  Court. 
And  I  would  surely  hope  that  we  would  con- 
tinue the  process  of  surveying  the  whole  field 
when  a  vacancy  exists. 

On  the  other  hand,  I  do  feel  very  strongly 
that  the  Court  ought  in  a  broad  sense,  and 
not  in  any  theory  of  proportional  represen- 
tation, to  be  truly  representative  of  the  peo- 
ple of  the  United  States.  And  I  would  hope 
that  that  general  overall  policy,  which  ap- 
plies to  geography  as  well  as  ethnic  origin, 
race,  sex.  all  of  these  things  would  be  served 
by  a  President.  But  not  to  the  extent  of 
handicapping  the  President  and  the  Senate 
in  the  selection  process. 
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Senator  Abottrezk.  On  this  panel  you  are, 
X  tblnk,  the  only  practicing  lawyer  at  thla 
point. 

Mr.  Meserve.  I  am  very  conscious  of  that, 
sir. 

Senator  Aboubezx.  I  think  I  know  what 
your  views  are  on  whether  or  not  the 
nominee  ought  to  be  a  practicing  lawyer  or 
someone  who  has  practiced;  but  how  valu- 
able, In  your  view.  Is  the  nominee's  activities 
as  a  legal  scholar?  Would  leg^l  scholarship 
be  sufficient  if  be  did  not  practice? 

Mr.  Meserve.  For  the  Supreme  Coxirt  of 
the  United  States,  I  would  feel  that  the 
qualifications  are  very  difficult  to  define  in 
advance.  I  would  say  that  my  good  friend 
and  former  professor,  Felix  Frankfurter, 
for  example,  was  a  distinguished  Justice  of 
the  Court,  that  his  actual  practicing  experi- 
ence was  extremely  limited,  and  that  he 
came  to  the  Court  essentially  from  the 
cloister.  And  I  think  he  did  a  very,  very 
good  job,  although  there  were  some  I  know 
who  would  disagree  with  me. 

I  think  that  generally  speaking  it  is  un- 
fortunate that  there  are  too  many  law 
school  "legals"  today  who  perhaps  have  not 
had  the  background  of  practice,  because  that 
would  be  viseful  to  'them  as  professors.  But 
nevertheless.  Just  as  I  would  think  that  It 
is  not  necessary  to  appoint  a  sitting  judge 
by  promotion  to  the  Supreme  Court,  but 
that  the  nomination  could  be  made  from  the 
bar,  so  I  would  say  the  nomination  clearly 
could  be  made,  and  in  many  instances  might 
profitably  be  made  from  academia. 

Senator  Abourezk.  Now,  there  have  been 
a  lot  of  commentators  since  Justice  Douglas 
announced  bis  retirement  who  have  talked 
about  the  politically  best  thing  for  Presi- 
dent Ford  to  do  with  this  nomination.  Some 
have  said  now  is  a  perfect  time  to  pick  a 
woman  because  that  would  be  good  for  bis 
election  next  year.  Others  have  said  that 
In  order  to  ward  off  the  Reagan  challenge 
he  will  pick  a  conservative  or  someone  of 
Governor  Reagan's  philosophy.  Would  you 
comment  on  those  kinds  of  observations? 

Mr.  Meserve.  I  think  you  have  suggested 
my  answer.  As  a  lawyer,  I  would  feel  in  the 
first  place  that  I  was  unable  to  comment 
upon  the  fitness  of  any  person  who  Is  chosen 
on  such  a  basis,  and  I  would  hope  that  no 
person  woiUd  be  chosen  for  a  purely  politi- 
cal reason.  I  would  surely  expect  that  any 
person  that  was  chosen  would  be  In  part 
•elected  because  of  his  or  her  political  views, 
but  I  would  hope  that  the  person  to  be 
selected  would  not  be  selected  in  order  to 
gain  political  advantage  for  the  President  or 
anyone  else.  And  I  surely  have  enough  con- 
fidence to  the  Office  of  the  Presidency  to  be- 
lieve Presidents  would  not  nominate  to  this 
distinguished  office  for  that  purpose.  And  If 
they  do.  I  should  think  that  the  public  reac- 
tion would  on  the  whole  be  unfavorable 
rather  than  favorable. 

Senator  Abotjbezk.  Now  one  final  question. 
It  has  been  suggested  that  perhaps  the  Sen- 
ate ought  not  to  be  involved  in  establishing 
quallflcations  for  a  nominee.  Given  the  cir- 
cumstances \mder  which  President  Ford 
came  into  office  and  the  length  of  time  he 
has  left,  and  the  difference  between  the  Sen- 
ate considering  nominees  for  the  Cabinet  as 
opposed  to  the  Supreme  Court,  do  you  view 
the  increased  activity  of  the  Senate  in  this 
regard  as  good  or  bad  or  Indifferent? 

Mr.  Meserve.  Well,  it  Is  in  my  opinion  fully 
good,  and  I  emphasize  again  I  speak  as  an 
Individual,  and  not  as  one  connected  with 
the  American  Bar  Association.  I  think  It  is 
very  desirable  that  In  advance  of  a  par- 
ticular nominee  as  to  whom  there  may  pos- 
sibly be  Ideological  or  political  objection  on 
the  part  of  an  Individual  Senator,  that  the 
Senate  make  It  clear  to  the  President  that 
they  are  Intereeted  in  obtaining  for  the  office 
regardless  of  poUUca  the  most  outstanding 
practitioner  of  the  law  that  can  be  obtained 
at  this  time  from  the  bar  and  who,  and  I 
hasten  to  add  to  that,  who  gives  a  reasonable 


prospect  of  being  ai  effective  member  of 
that  Bench  for  a  reasonable  period  of  time, 
given  normal  human  life  expectancy. 

Senator  Abourezk.  Thank  you. 

Mr.  Meserve.  Pleasure. 

Senator  Kennedy.  (Given  the  fact  of  the 
importance  and  significance  of  the  Court's 
workload,  and  the  statutory  interpretation, 
is  legislative  experiehce  more  or  less  im- 
portant as  it  might  have  been  in  the  past 
history  of  the  countiiy? 

Mr.  Meserve.  Everything  is  so  much  more 
intensified,  Senator,  that  I  think  it  just  be- 
comes a  question  of  degree.  I  do  not  think 
legislative  experience!  is  any  more  or  less 
important  today  tha^  It  was  when  Senator 
Black  was  nominated^  for  example. 

I  would  say  that  ^iven  that,  however,  I 
regard  legislative  experience  as  a  plus,  but 
not  as  a  replacement  for  adequate  experi- 
ence at  the  bar,  prolfcssional  experience. 

Senator  Kennedy,  "thank  you  very  much. 
You  have  been  very,  very  helpful. 

Mr.  Meserve.  ThanH  you.  Senator. 

Senator  Kennedy.  Uean  Pollak,  we  are  glad 
to  have  you  here  thlsf  morning.  Dean  Pollak 
is  with  the  Univer»;lty  of  Pennsylvania 
School  of  Law,  and  4  distinguished  author 
of  "The  Constitution  and  the  Supreme 
Court;  a  Documentarjr  History."  Would  you 
like  to  proceed? 

ST.\TEMtNT    OF    LoUIS   ^i.    POLLAK,    DEAN,    UNI- 
VERSITY  OF  PENNSYLt  -.M.^  SCHOOL  OF  LaW 

Mr.  PoLL.AK.  Thank  iyoii.  Senator  Kennedy. 
It  is  a  great  pleasurei  and  privilege  to  meet 
with  you  and  Senator  Abourezk  this  morning 
with  this  distir.gulsh*!  group  of  experts,  in- 
cluding our  one  practitioner,  Mr.  Meserve.  I 
am  sorry  that  he  hacl  to  depart  to  get  back 
to  the  act  of  practice. 

But  I  do  want  to  ,  say  that  I  think  the 
United  States  is  greatly  indebted  to  the  ef- 
forts Mr.  Meserve  ani  his  colleagues  in  the 
American  Bar  Association,  most  especially 
Mr.  Bernard  Segal,  ha(\e  made  over  the  past 
many  years  to  be  of  aesistance  to  Presidents 
in  the  selection  of  members  of  the  Federal 
judiciary,  and  especially  the  Supreme  Court 
justices.  Of  course,  as  Mr.  Meser'e  properly 
said,  that  assistance  has  to  be  characterized 
as  one  of  responsivenftss  to  requests  for  pro- 
fessional judgments  rsjther  than  the  individ- 
ual function  which  thp  Constitution  vests  in 
the  Senate,  as  you  so  (veil  pointed  out.  Sen- 
ator Kennedy,  in  your  opening  remarks. 

There  is  no  private  igroup  which  can  wish 
or  be  permitted  to  substitute  itself  for  the 
responsibility  of  the  Benate  in  this  regard, 
and  I  know  the  American  Bar  Association 
fee's  very  deeply  that  constraint  on  its  role. 
And  for  these  reasons  I  tliink  T'm  sure  I 
speak  for  all  of  us  hete  this  morning  whom 
you  have  arked  to  come  and  meet  with  you, 
we  feel  very  happy  to  l^ave  the  opportunity  of 
discusjlng  with  Meml|ers  of  the  Senate  the 
responsibilities  which  the  Senate  bears,  to- 
gether with  the  President  for  a.ssurtng  that 
appointments  to  the  Supreme  Court  are  of 
the  highest  quality  aUd  will  carry  forward 
our  constitutional  traditions. 

I  suppose  no  more  Important  evidence  of 
the  consequences  that  we  are  dlscusing  to- 
day could  be  adduce*  than  simply  a  mo- 
ment's recollection  of 'the  extraordinary  ca- 
reer of  the  Justice  whope  place  is  now  vacant. 
It  is  quite  evident  th»t  Justice  Douglas  has 
gi-.en  to  this  Natirn  |in  e:ctraordii\irv  con- 
stitutional heritage.  I'  would  like  if  I  may. 
Senator,  simply  to  pi^k  up  briefly  on  .some 
of  the  matters  which  t^-ere  In  discussion  be- 
tween you  and  Sonatpr  Abourezk  and  Mr. 
Meserve. 

Senator  Kennedy.  1  thought  what  we 
might  do  Is  to  ask  eacli  of  you  for  brief  ob- 
servations as  to  the ,  remarks  of  Senator 
Abourezk  and  his  opening  statement  and  my 
own  and  in  some  of  tje  areas  we  have  just 
touched  on  here;  anct  then  come  back  to 
some  discussion  within  the  group.  And  I 
would  hope  that  at  a|iy  time  you  want  to 
interrupt  each  other  t^  comment,  please  do 


1  iqi 


■  ;e: 


Id; 


so.  I  want  this  to  be 
sible. 

Mr.  Pollak.  Fine 
appreciate  being  inter 
would  lend  .some  to  the 

First,  Senator,  you 
politics   and  participa 
important  attribute, 
given  wei;;ht.   F.t  m 
say  that  as  v>e  survey 
persons  who  have  cor 
Court  over  our  histor; 
contributed  most  gre; 
would  have  to  conclu 
pubUc  life  of  this 
iication,  not  perhaps  a 
flcation,  but  hkeiy  to 
predictive    of    importaht 
I  won't  quite  say,  as 
serve  to  say,  that  it 
lor  the  active  practice 
I  think,  picking  up 
ator,  as  to  the  utility 
ence,  though  I  am  no 
more  important,  being 
important  qualiflcatior 
in  the  past,  and  I  do 
in  the  legislative 
aspects  can  be  very  i: 
to  a  judicial  career.  If 
an  episode,  for  example, 
I  recall  when  Congre 
suggested   for   the    .„_ 
went  to  Justice  Powell 
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had    been   in   Congress, 
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Members  of  either  the 
ate,  whether  lawyers 
I  am  saying  then  is 
particular  instances 
in  some  circumstances 
legislative  process  coul(  1  . 
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kind. 

But  this  gives  me 
something  which  I  ho]i 
rudeness.  Senator.  But 
ness,   then   so  be   It. 
view,  very  regrettable 
continue  what  I  think 
practice  of  giving  vir., 
tiny  to  nominees  from 
nominations  from  the 
tlves. 

Senator  Kennedy. 
that  is  just  accurate. 

Mr.   Pollak.  I 
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Senate  to  mend  its  way 
Senator  Black  turned 
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Btit  it  need  not  have 
hope  that  the  Senate 
that  if  a  Member  of  th« 
atives  or  the  Senate  we 
on  the  Supreme  Court 
that  Member  should  be 
kind    of   rigorous 
nominee  would,  or  suffer 
identified.  Senator,  as 
ing    les.ser    statur 
cleared  routinely.  So 
vention. 

With  respect  to 
to  be  a  law>-er,  I 
opinion,   and  I  guess 
agree  with  it  in  prln 
few  months  ago  by 

Senator  Kennedy.  I 
that  is  raised  about 
of  the  Senate  in  terms 
of  one  of  its  own  is 
point  to  be  made.  We 
of  the  now  President 
the  time  that  his 
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Preiicicnt.  Ihere  was  a  careful  review  that 
was  n:ado  l:oth  in  tlie  House  and  the  Senate 
that  would  indicate  that  there  is  also  a 
situation  where  in  the  recent  past  they  had 
exerci-ed  that  responsibility  in  a  meaningful 
w.iV.  The  record  is  cle  tr  on  both  sides,  and  1 
think  what  you  arc  doing  is  flagging  an  im- 
portant warning.  The  Judgment  that  the 
Senate'  must  make  from  this  particular  con- 
stitutional requirement  should  be  as  strict 
for  one  of  its  own  Members  as  It  would  be 
outside. 

Mr.  Poi-L\K.  Well,  I  very  mtich  welcome 
that  observation,  Senator,  and  I  certainly 
would  appl;iud  the  candor  with  which  the 
Congress  addressed  the  nominations  of  Con- 
gressn-..in  Ford  to  he  Vice  President  and,  in- 
deed. Governor  Rockefeller  to  be  Vice  Presi- 
dent. 1  here  is  some  chance  that  some  people 
might  perceive  the  25th  amendment  stand- 
ard and  the  congressional  involvement  there 
as  a  more  searching  one  than  at  the  judi- 
cial appointment  level,  and  I  am  glad  v.e 
are  in  agreement  that  they  should  not  be. 

I  was  sin-:ply  going  to  say  on  the  point  of 
whether  one  had  to  be  a  lawyer  at  all,  it  was 
recently  pointed  out  to  me  that  Professor 
Corwin  had  had  a  lingering  sense  of  neglect, 
that  he  had  never  been  considered  for  the 
Supreme  Court,  and  it  seems  to  me  quite 
clear  tiiat  he  would  have  been  an  ornament 
to  that  Court.  I  have  been  thinking  before 
you  mentioned  your  anonymous  journaUst, 
Sei;ator.  that  there,  indeed,  was  an  example 
of  a  person,  whose  identity  I  would  not  reveal 
by  referring  to  his  book."  "Giddeon's  Trum- 
pet" or  his  distinguished  lectures  at  the 
University  of  Pennsylvania  a  couple  of  vears 
a?o  on  lawyers  and  civilization,  but  clearly 
one  knows  of  nonlawyers  who  are  as  fully 
versed  in  the  constitutional  process  as  law- 
yers. I  see  no  likelihood  that  a  nonlawyer 
would  be  nominated,  but  I  think  the  record, 
the  constitutional  record  should  be  clear 
that  there  are  nonlawyers  qualified  to  par- 
ticipate in  the  constitutional  process.  I  even 
think  there  may  be  journalists,  and  I  think  I 
know  of  one  journalist  In  the  room  whose 
anonymity  1  will  not  break,  who  has  shown 
in  his  writing  of  the  Court's  work  the  same 
kind  of  qualities  that  we  would  like  to  look 
for. 

Senator  Kennedy.  How  do  you  think  the 
other  10  journalists  feel? 

Mr.  Pollak,  I  have  not  indicated  where  I 
was  throwing  that  golden  apple.  Senator. 

If  I  may,  I  would  like  to  turn  to  the  ques- 
tion you  raised  and  discussed  with  Mr. 
Meserve  about  the  appropriateness  of  con- 
sidering qualifications  such  as  sex  or  race 
or  religion.  I  think  it  is  very  Important  that 
we  address  these  concretely.  I  think  I 
would,  in  some  respects,  differ  from  Mr.  Me- 
serve in  emphasis,  though  certainly  not  in 
his  conclusion  that  the  primary,  the  primary 
responsibility  is  to  select  a  Justice  of  the 
highest  professional  rank,  or  with  qualities 
of  constitutional  judgment  which  would  for- 
ward our  vital  processes. 

I  would  think  that  in  1975  It  would  be  an 
Important  ingredient  in  a  President's  think- 
ing and  In  a  Senator's  thinking  to  be  con- 
cerned with  finding  within  the  universe  of 
the  highly  qualified  people,  finding  a  woman 
to  serve  on  the  Supreme  Court.  I  emphasize 
again  within  the  universe  of  highly  quali- 
fied people. 

Why  do  I  say  that?  Not  becatise  I  think 
the  Supreme  Court  ought  to  be  a  representa- 
tive Institution,  but  becau.se  it  Is  an  insti- 
tution in  whose  composition  and  processes 
the  American  people  must  have  confidence. 
I  think  it  Is  entirely  apparent  that  most  of 
our  two  centuries  of  national  existence  were 
a  period  in  which  black  citizens  looking  at 
the  Supreme  Court  could  not  see  In  it  any 
Indication,  from  the  endless  procession  of 
white  males  who  served  on  it,  that  their 
citizenship  was  being  taken  seriously.  And 
when  Mr.  Justice  Marshall  was  appointed 
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to  the  Court,  it  was  an  appointment  long 
overdue.  He  is  one  of  our  most  di^^tinguished 
lawyers,  quite  obviously,  at  the  highest  level 
of  professional  achievement.  Bat,  he  had 
bee.i  so  for  many  years  before  his  appoint- 
ment. Ai.d  one  mi:.;ht  add,  that  Judge  Hasty 
had  been  at  tiie  same  level  of  professional 
achievement  for  a  long  time,  and  there  v.ere 
other  black  lawyers,  such  as  Charles  Houstori, 
before  them  v.ho  would  have  ornamented  the 
Supreme  Court  of  the  United  States  and 
were  not  there.  One  cannot  help  but  think 
that  the  institution  suaered  i.i  terms  of  tlie 
view  taken  of  it  by  millions  of  American 
citizens. 

In  that  sen.se,  it  was  important  that  there 
would  be  a  time  when  a  black  Justice  would 
be  appointed.  Tliat  does  not  mean,  in  my 
view,  that  one  must  alwaj'S  have  a  black 
member  of  tlie  Supreme  Court.  But  one  must 
be  sure  tliat  the  Court  over  the  long  term 
fairly  reflects  our  pluralist  society. 

For  decades  now,  we  have  generally  had, 
but  not  continuously  had  a  Catholic  Justice. 
I  think  it  was  an  important  thing  which 
President  Truman  did  after  the  death  of 
Mr.  Justice  Murphy  not  to  insist  that  his 
successor  be  a  Catholic.  In  the  same  sense, 
I  think,  though  I  am  not  on  the  whole  an 
admirer  of  some  of  President  Nixon's  views 
about  the  Judiciary,  I  think  it  was  an  im- 
portant thing  that  he  did  in  concluding  that 
it  was  not  essential  that  a  Jew  be  appoint- 
ed to  succeed  Justice  Fortas,  for  the  rea- 
son that  the  point  had  been  made.  Whether 
we  have  a  Catholic  or  two  or  three  on  the 
Coiu-t  at  any  given  time,  or  a  Jew,  or  two 
or  three  on  the  Court  at  any  given  time,  is 
now  no  longer  important.  It  was  important. 
It  was  important  when  Brandels  was  ap- 
pointed that  that  supremely  qualified  Justice 
not  be  turned  away  for  the  variety  of  biased 
reasons  for  which  he  was  opposed.  It  was 
very  important  when  Chief  Justice  Taney 
was  appointed  to  the  Supreme  Court  of  the 
United  States,  that  that  Catholic  lawyer  and 
political  leader  not  be  turned  away  because 
he  was  a  Catholic. 

But  once  we  have  established  the  principle 
I  think  there  is  no  longer  a  claim  for  any 
particular  ethnic  or  religious  place  on  the 
Court.  Therefore,  in  order  to  establish  the 
pluralist  principle  as  it  relates  to  women,  I 
think  now,  or  very  soon,  it  would  be  appro- 
priate for  a  President  to  give  affirmative  con- 
sideration to  the  sex  of  the  nominee. 

Senator  Kennedy.  Thank  you  Dean  Pollak. 
Professor  Swindler,  we  will  now  hear  from 

J'OU. 

Professor  Swindler  is  a  distinguished  pro- 
fessor at  the  College  of  William  and  Mary 
and  the  author  of  "Court  and  Constitution 
in  the  20th  century." 

Statement   of   WnxiAM   F.   Svitindldi,   Pro- 
fessor, College  or  William  akd  Mart 

Mr.  Swindler.  Thank  you,  Senator  Ken- 
nedy. 

I  was  interested  in  Senator  Abourezk's  re- 
marks that  the  function  of  the  Senate  in 
advice  and  consent  with  reference  to  ap- 
pointments, to  the  judicial  branch,  partic- 
ularly to  the  Supreme  Court,  carried  with 
it  substantially  more  significance  and  re- 
sponsibility on  the  Senate's  part  than  per- 
haps other  Executive  nominations  to  other 
executive  branches,  because  after  all,  the 
judiciary  is  the  third  branch  of  Govern- 
ment. Therefore,  the  other  two  branches 
would,  in  principle,  seem  to  me  to  share 
equal  responsibility  In  finding  the  people 
who  are  going  to  be  permanent  occupants 
of  those  positions,  as  distinguished  from  ap- 
pointments that  perhaps  are  terminal  with 
the  administration  of  a  particular  time. 

Much  has  been  suggested  about  the  am- 
biguity or  the  lack  of  knowledge  of  the  word 
advice,  and  I  suggest  that  probably.  In  the 
beginning,   it   was   assumed   that   It  was   a 


matter  of  political  reaction  on  the  part  of 
the  legislative  branch  to  the  proposals  of 
the  executive  branch  that  were  considered, 
but  in  the  original  drafting  of  the  Consti- 
tution, it  probably  was  a  matter  of  politics 
in  terms  of  the  elite  group  who  ran  politics 
at  that  time.  That  was  perhaps  sublimely  in 
the  nUnds  of  the  Founding  Fathers. 

Nevertheless,  the  record  shows  that  almost 
immediately  the  politics  that  was  practiced 
in  advice  and  consent  was  politics  in  the 
well-known  sense  of  the  word. 

Now,  we  perhaps  ha\e  a  good  deal  to  learn 
from  the  procedures  of  some  states  I  am 
thinking  of  the  Judicial  nominating  com- 
missions which  have  sprung  up  known  as 
the  Missouri  plan  and  the  California  plan 
and  so  on,  over  the  years,  in  an  effort  to 
avoid  the  most  partisan  and  least  re.spon,sible 
elements  of  political  consideration  going  into 
judicial  selections.  We  have  gotten  only  as 
far  as  a  proposal.  I  believe  it  was  by  Sena- 
tor Nunn,  that  there  be  a  judicial  disciplin- 
ing review  committee,  to  act  after  the  man 
is  already  on  the  Bench  or  already  has  been 
on  the  Bench,  which  might  be  the  analogy 
to  be  drawn  from  the  States  that  applies  to 
the  Federal  government.  Absent  the  possi- 
bility, perhaps  even  the  constitutionaUty  of 
the  nominating  commission  at  the  Federal 
level,  it  would  seem  to  me  that  the  function 
of  the  Senate  and  particularly  the  Senate 
Judiciary  Committee,  In  lieu  of  such  a 
screening  function,  but  all  the  more  impor- 
tant, should  be  to  address  itself  to  the  mat- 
ter of  what  are  the  guidelines  that  the  com- 
mittee ought  to  follow. 

In  an  article  that  I  did  for  the  American 
Bar  Association  Journal  in  1970.  I  reviewed 
at  that  time  the  historical  record  of  rejec- 
tions by  the  Senate  of  Supreme  Court  nom- 
inations by  various  Presidents. 

There  were  11  that  were  on  record  as  hav- 
ing been  specifically  rejected;  there  were  26 
altogether  who  represented  proposals  of  nom- 
inations by  the  Whole  House  which,  for  one 
reason  or  another,  were  not  successful. 
Eleven  of  these  were  specifically  rejected  by 
a  recorded  vote.  A  substantial  number  of 
offers  were  withdrawn  by  the  President  when 
he  saw  the  political  handwriting  on  the  wall. 
Still  others  were  a  matter  of  the  Senate  or 
Congressional  Record  euphemism  called  post- 
ponements of  action,  which  simply  meant 
that  the  Senate  had  no  Intention  of  taking 
action.  This  was  usually  when  the  end  of  a 
term  was  reasonably  in  prospect. 

What  this  says,  I  suppose,  is  that  essen- 
tially and  perhaps  desirably,  some  political 
considerations  in  a  nonpartisan  sense,  are 
factors  In  the  legislative  review  of  the  Ex- 
ecutive proposal  for  the  third  judicial 
branch.  Political  considerations  then  prob- 
ably are  unavoidable,  and  perhaps  desirable, 
and  if  that  is  so,  I  would  voice  what  Dean 
Pollak  probably  was  too  diplomatic  to  voice, 
and  say  that  It  is  probably  politically  op- 
portune for  all  parties  concerned  to  con- 
sider the  candidacy  of  a  well-qualified  woman 
to  the  Judiciary  at  this  time.  It  would  cer- 
tainly be  the  last  major  social  factor  to  be 
addressed  and  disposed  of,  whereafter,  the 
question  becomes  academic. 

I  would  hope  that  in  the  event  of  a  woman 
candidate,  once  the  qeustion  of  a  woman's 
being  capable  of  being  nominated,  political- 
ly capable  of  being  nominated,  has  been  set- 
tled, the  Senate  Committee  wotdd  then  ad- 
dress Itself  to  qualifications  with  the  same 
degree  of  pragmatism  and  political  consid' 
eratlon  as  well  as  professional  considerations 
that  it  would  use  with  reference  to  a  man. 

Among  various  terms  that  perhaps  we  can 
discuss  in  due  course  would  be  this  matter 
of  coUeagual  courtesy  or  Senatorial  courtesy, 
which  I  would  hope  would  not  be  equated 
with  or  considered  to  be  synonymous  with 
absence  of  painstaking  scrutiny  of  the  can- 
didate In  any  event.  But  the  sum  of  what 
I  wanted  to  say  was  essentially  that  It  Is  a 
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political  proceding.  It  was  undoubtedly  con- 
sidered from  the  beginning  as  being  a  preced- 
ing of  higb  politics,  and  that  this  Is  essen- 
tially the  ultimate  effect  that  we  will  have  to 
keep  In  mind  when  the  decision  Is  made  In  a 
prospective  case,  whoever  the  Individual  hap- 
pens to  be. 

Senator  Abottxezk.  Thank  you.  Professor. 

Senator  Kennzdt.  I  want  to  recognize  the 
presence  of  Senator  Javlts  here  who  Is  a  for- 
mer member  of  the  Judiciary  Committee  and 
has  been  enormously  Interested  In  and  In- 
volved m  all  of  the  considerations  of  qualified 
Individuals  for  the  Supreme  Court  and  In  all 
of  the  debates.  Jack,  we  welcome  you  here. 

Senator  Javtts.  Thank  you,  Mr.  Chairman. 

Senator  Keniteot.  We  hope  that  you  will 
participate  to  the  extent  that  you  wish  dur- 
ing the  course  of  this  symposlvim. 

Our  next  panelist  Is  Professor  Alfred  R. 
Kelly.  Professor  Kelly  Is  from  Wayne  State 
University  and  author  of  "The  American  Con- 
stitution: Its  Origins  and  Development." 

Statement  or  Akthitb  H.  Kellt,  Professor, 
Watne  State  University 
Mr.  Kellt.  Thank  you.  sir.  It  Is  an  honor 
to  be  here.  I  appreciate  It. 

Let  me  make  a  statement  which  I  think  is 
almost  the  exact  opposite.  In  one  respect,  of 
which  Mr.  Meserve  made.  I  would  argue  that 
It  Is  Imperative  that  a  Supreme  Court  ap- 
pointee be  a  politician  In  the  best  sense  of 
the  word,  that  he  be  a  public  man  who  has 
participated  In  the  public  life  of  the  Nation 
and  that  is  aware  of  public  Issues  and  has 
participated  In  that  procedure,  as  we  under- 
stand It,  and  that  he  knows  something  of 
political  reality  as  well  as  the  technical 
aspects  of  the  constitutional  system. 

I  could  approach  that  from  a  variety  of 
different  points  of  view.  Just  sitting  here  and 
Jotting  as  my  colleagues  here  spoke,  I  have 
put  down  a  list  of  what  might  be  called  dis- 
tinguished judges.  Since  1  jiist  did  this  off 
the  cuff,  I  cannot  claim  that  they  represent 
any  exclusive  list.  But  the  generalization  that 
came  to  me  as  I  thought  about  it,  and  I  had 
thought  about  It  before.  Is  that  they  do  not 
represent  any  particular  kind  of  public  man, 
but  they  are  all  politicians  in  the  best  sense 
of  the  word.  Since  they  are  dead,  most  of 
them  or  all  of  them,  I  suppose  they  are 
statesmen  now. 

But,  In  their  day,  they  were  Involved  very 
much  In  the  political  process:  Marshall,  a 
Congressman,  a  diplomat,  as  well  as  a  prac- 
ticing lawyer:  Stoiy,  a  Congressman,  a  Re- 
publican politician;  William  Johnson,  Con- 
gressman, Republican  politician;  Taney,  a 
Federallat  and  Jacksonlan  politician.  Cabinet 
Officer  who  got  his  payoff  on  the  depoelta 
question;  Chaae,  Democratic  Congreasman, 
Lincoln's  Secretary/Treasurer;  Field,  Repub- 
lican Congreasman;  David  Davis,  Senator; 
The  first  Harlan,  Republican  Conrgessman; 
Hughes,  before  his  first  appointment.  Gov- 
ernor of  New  York,  before  his  second  ap- 
pointment, presidential  candidate  and  Sec- 
retary of  State.  Brandela  la  almost  the  only 
one  you  can  think  of  oflliand,  with  one  or  two 
exceptions,  who  had  not  held  public  office 
but  he  was  a  public  man  In  the  extraordinary 
sense  of  the  word,  and  certainly  a  politician. 
Black,  the  UJ3.  Senator,  and  Stone,  law 
professor  and  Cabinet  officer.  Frankfurter, 
a  public  man,  certainly  as  his  writings  re- 
vealed, even  though  technically  he  had  been 
a  professor  for  the  most  part  at  Harvard 
Law  School. 

The  single  thing  that  stands  out  In  this 
list,  and  my  colleagues  here  could  add  to  It. 
or  subtract  from  It.  U  that  those  men  all  had 
(Ustlngulahed  careers  as  public  figures.  They 
understood  the  give  and  take  of  the  politics, 
they  uxulerstood  the  political  process,  they 
had  been  successful  at  It.  They  knew  that 
In  a  constitutional  democracy  there  Is  a 
reflex  arch  relationship  between  the  people 
and  the  political  process  and  the  responsibili- 
ties or  office. 


I  do  not  think  that  can  be  put  aside.  I 
think  it  Is  naive  to  assume  that  the  Presi- 
dent of  the  United  States  would  not  take 
into  consideration  tile  element  of  politics  In 
a  nomination.  I  do  Sot  know  the  politics  of 
every  nomination,  a|id  I  doubt  if  anybody 
has  studied  them  t^iat  closely,  but  of  the 
principal  ones  that  I  can  think  of,  both  suc- 
cessful and  failures,  the  political  aspect  was 
prominent  In  the  President's  thinking,  and 
it  was  also  prominent  In  the  Senate's  think- 
ing. I  think  It  is  ridiculous  to  say  that  It 
would  not  be  a  factor. 

There  is  a  second  reason  why  I  think  It 
is  Important  to  appoint  a  public  man.  The 
word  politician  seems  to  be  tainted,  so  let  us 
speak  of  him  more  as  a  public  man,  although 
for  me  the  word  pollltlclan  is  not  tainted.  A 
public  man  Is  needed  becaues  of  what  I  as  a 
constitutional  histoitan,  I  would  call  the 
somewhat  altered  cljaracter  of  Judicial  re- 
view. Now,  I  would  argue  that  since  the 
great  Judicial  crisis  of  1937,  and  sfter  an 
Initial  period  of  selffdenlal,  the  Court  has 
emerged  as  a  new  ktnd  of  legislative  body. 
I  am  using  that  in  4  very  broad  way.  But, 
It  has  taken  on  the  characteristics  of  solv- 
ing certain  social,  political,  constitutional, 
and  economic  problems,  which  I  am  sure  the 
Pounding  Fathers  tl^ought  of  as  being  es- 
sentially legislative  in  character.  I  am  think- 
ing of  the  Brown  decfcion.  for  example.  I  am 
thinking  of  the  bir<h  control  decision  of 
1965,  the  Griswold  deflislon.  I  am  thinking  of 
the  decision  with  respect  to  abortion,  I  am 
thinking  of  the  death  penalty  decision.  Those 
are  public  policy  decisions,  they  are  legis- 
lative decisions  in  the  highest  sense  of  the 
word. 

I  know  the  word  <egis!ative  here  can  be 
subjected  to  technical  objections,  and  I  rec- 
ognize that.  But.  wh|it  Is  involved  here,  if 
one  reads,  for  example,  the  birth  control  or 
abortion  opinions,  o.ie  sees  that  they  are  a 
ml.icture  of  constitutional  law  and  considera- 
tions of  public  oplnlam  and  public  policy. 

Though  technically,,  in  the  Broun  opinion, 
the  Court  didn't  do  tkis,  nonetheless,  if  you 
look  at  the  unanlmoufe  opinion  of  the  Court 
in  that  case,  what  onf  sees  behind  it  Is  very 
clearly  a  public  polKjy  position.  What  the 
Court  is  passing  upoq  is  an  aspect  of  social 
revolution  which  it  is  recognizing  and  which 
It  Is  giving  life  to  in  the  Constitution. 

I  cannot  conceive  «)f  a  President  of  the 
United  States  not  taklkig  this  factor  into  ac- 
count, and  I  think  It  must  be  taken  into 
account.  And  I  think  t^e  success  or  failure  of 
a  Judge  on  the  Supretne  Court  comes  from 
whether  or  not  he  is  ft.  public  figure  In  the 
highest  sense  of  the  w^rd. 

I  keep  saying  the  ;highest  sense  of  the 
word.  I  do  not  mean  in  a  narrow,  partisan, 
mean  sense  of  the  worC,  but  perhaps  a  parti- 
san in  the  highest  seqse  of  the  word  also.  I 
think  if  I  were  to  deaprlbe  Justice  Douglas' 
career,  or  Justice  Black's  career,  or  the  second 
Justice  Harlan's  career,  or  the  first  Justice 
Harlan's  career,  I  wojuld  say  that  on  the 
Court  they  were  polliaclans  in  the  highest 
sense  of  the  word.  Thjey  were  aware  of  the 
meaning  of  what  they  did  and  the  conse- 
quences of  their  action  on  the  growth  of  the 
social  order,  the  economic  order,  the  political 
order,  the  political  mlK  in  the  country,  the 
thrust  and  direction  (»f  the  American  con- 
stitutional democracy. 

I  think  that  a  President  of  the  United 
States  and  the  Senate;  must  take  that  Into 
consideration. 

For  the  rest.  I  subsqribe.  I  think,  for  the 
most  part  to  the  observations  of  my  col- 
leagues. And  I  will  not  detain  you  at  length. 
I   do   think   that  the  observation   that  the 

time  has  come  to  appoint  a  woman 

Senator  Abourezk.  Hrofessor  Kellv,  may  I 
interrupt  you  Just  a  1  moment  before  you 
go  on? 

Mr.  Kelly.  Yes,  sir.    ' 

Senator  Abottrezk.  Wfcat  you  have  Just  fin- 
ished describing  I  thUk  is  perhaps  a  con- 
firmation of  the  charge  that  Is  sometimes 
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shall, who  understood  this  very,  very  well 
indeed,  to  Justice  Warren,  who  certainly  un- 
derstood it  also,  have  been  the  most  success- 
ful as  Justices  on  the  Court.  I  do  not  think 
we  ought  to  shy  away  from  the  political  ob- 
servation about  the  Court  or  the  character 
of  a  political  appointment.  Beyond  that.  It 
seems  to  me  that  these  men  come  from  every 
conceivable  kind  of  background.  And  one 
thing  that  stands  out  is  that  they  have  not 
particularly  been  experienced  in  the  Judicial 
process  in  the  narrow  sense  of  the  word. 

I  deliberately  gave  you  a  list  of  men  that 
does  not  Include  a  single  appellate  or  district 
Judge,  either  on  the  Federal  or  the  State 
level.  We  could  put  another  list  along  with 
them.  There  obviously  have  been  some  great 
appellate  Judges  that  went  to  the  Court,  Taft. 
Holmes,  Cardozo,  White  and  so  on,  and  some- 
one could  lengthen  that  list  greatly. 

But,  the  Important  fact  is  that  many  Jus- 
tices have  often  been  politicians,  that  Is  to 
say  men  whose  roles  have  been  that  of  legis- 
lators, Congressmen,  Governors,  or  Senators 
and  the  like;  these  men  have  more  often 
than  not,  I  think,  been  the  stuff  out  of  which 
the  great  Justices  have  come.  And  I  would 
argue  that  that  is  not  an  accident,  that  they 
have  understood  the  political  process  and 
what  the  role  of  the  Court  was.  And  I  would 
argue  also  that  a  more  controversial  point, 
is  the  changed  chareicter  of  Judicial  review 
which  has  caused  the  Court  to  take  over 
certain  legislative  functions,  when  legisla- 
tures themselves  seem  to  be  paralyzed.  I 
mean  by  that,  for  example,  the  Baker  deci- 
sion with  respect  to  apportionment.  The  fact 
that  the  Court  performs  that  function  now, 
and  it  can  be  argued  that  they  always  have, 
but  they  certainly  perform  It  now,  makes  It 
more  Important  than  ever  that  the  Presi- 
dent appoint  and  you  confirm  a  public  man. 

I  have  ideas  about  a  lot  of  these  other 
questions,  too,  but  I  have  spoken  long 
enough. 

Senator  Kennedy.  Thank  you  Professor 
Kelly.  Professor  Howard,  we  are  delighted  to 
have  you  here.  Professor  Howard  is  professor 
of  law  at  the  University  of  Virginia,  author 
of  many  articles  on  Justices  Black  and 
Powell,  and  currently  writing  a  book  on  the 
Burger  Court.  And  we  wU!  not  hold  the  fact 
that  you  are  an  old  classmate  of  Senator 
Tunney's  and  mine  against  you. 

Statement  of  A.  E.  Dick  Howard,  Professor. 

University  op  Virginia  School  of  Law 

Mr.  Howard.  Thank  you  for  getting  to  the 
most  important  part  of  my  credentials. 

Senator  Kennedy.  Number  one  In  our  class. 

Mr.  Howard.  Thank  you.  You  will  be  re- 
membered in  a  better  world  for  that  kind- 
ness. 

Like  my  colleagues  here,  I  have  no  prepared 
statements  or  remarks.  But  your  Introductory 
statements  and  those  of  Senator  Abourezk 
suggest  to  me  two  fundamental  questions 
which  in  my  Judgment  would  concern  you 
and  your  colleagues  on  the  Senate  Judiciary 
Committee. 

One  of  those  questions  Is  the  essential  and 
legitimate  role  of  the  committee  and  the  full 
Senate  In  passing  on  a  nominee,  to  what  ex- 
tent is  the  Senate  to  conceive  of  Itself  as 
bemg  an  equal  and  full  partner  in  the  process 
Of  seeing  who  goes  on  the  U.S.  Supreme 
Court.  And  the  other  question  is  one  that 
has  been  addressed  at  greater  length  here 
today,  and  that  is  by  what  criteria  do  you 
make  that  judgment  In  passing  on  a  nominee. 

The  first  question  need  not  detain  us  very 
jpng.  A  good  deal  could  be  said  about  it. 
There  have  been  times  in  history  when  one 
might  think  that  the  Senate  had  slid  into 
a  somewhat  Junior  partner  kind  of  role;  that 
unless  the  nominee  were  extravagantly  out  of 
the  ball  park,  unless  he  were  grievously  un- 
qualified and  flawed  in  some  singular  kind 
of  a  way.  then  the  Presidential  nominee  slm- 
Ply  ought  to  be  confirmed.  Were  we  sitting 
here  lo  years  ago,  one  might  well  have  argued 
that,  whatever  the  original  Intention  of  the 
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framers  of  Artile  II.  there  had  arisen,  espe- 
cially in  the  early  part  of  this  century,  a 
generous  presumption  in  favor  of  a  nominee. 
Under  such  a  presumption,  only  clearly  un- 
qualified nominees  would  be  rejected.  I  "think 
the  events  of  the  last  few  years  have  cleared 
the  air  on  t!iat  point.  The  Senate  has  properly 
reasserted  itself  as  having  a  full  and  plenary 
role  to  play  along  with  the  President,  who 
makes  the  nomination. 

There  is  certainly  nothing  in  the  text  of 
the  Constitution,  there  is  nothing  in  the 
Philadelphia  debates  of  1787,  nothing  in  the 
Federalist  Papers,  nothing  in  the  Constitu- 
tion's text  or  history  which  requires  the 
Senate  to  assume  a  deferential  role,  and  it 
seems  to  me,  therefore,  that  constitutional 
law.  as  well  as  good  public  policy  will  both 
argue  In  favor  of  a  thorough,  ongoing  kind 
of  a  review.  The  Senate,  after  all,  will  find 
its  legislation  passed  on  by  the  Court  as 
much  as  the  Executive  will  And  Its  actions 
under  review.  That  alone  will  argue  for  your 
taking  great  care  with  nominees. 

So,  I  will  not  linger  on  that  point,  unless 
you  perhaps  later  on  have  some  questions 
about  it. 

Let  me  turn,  therefore,  to  the  question 
which  has  been  more  fully  addressed  by  my 
colleagues  on  the  panel,  that  Is  the  question 
of  by  what  criteria  should  the  Senate  pass 
on  a  nominee,  and  what  sort  of  qualifica- 
tions should  one  take  into  account,  the 
ethics,  integrity,  professional  competence, 
age,  geography,  race,  religion,  sex,  politics, 
partisanship,  and  so  forth.  To  answer  that 
kind  of  question,  one  would  do  well  to  begin 
with  some  assumptions  about  what  he 
thinks  the  Supreme  Court  Is  there  to  do. 
Were  I  sitting  on  the  Judiciary  Committee, 
the  criteria  which  I  would  use  wotild  turn 
on  some  underlying  assumptions  about  the 
Court. 

For  example.  If  one  conceives  the  Court 
as  sitting  essentially  as  lower  courts  sit — 
trial  courts.  State  courts.  Federal  district 
courts — as  a  court  to  try  cases  and  give  a 
legal  Judgment,  If  that  U  the  kind  of  court 
the  Supreme  Court  is,  then  one  is  primarily 
concerned  about  professional  quallflcatlons 
in  the  narrowest  sense.  That  is  to  say,  good 
lawyers  with  good  credentials,  with  first- 
class  legal  reputations,  respected  at  the  bar, 
men  of  intellectual,  legal,  professional  sharp- 
ness who  can  make  a  Judgment  and  write  a 
persuasive  opinion  and  decide  on  a  set  of 
facts.  There  Is  some  element  of  that  In  the 
work  of  the  Supreme  Court,  and  to  that  ex- 
tent, I  think  a  nonlawyer  might  well  be 
handicapped  on  the  Court. 

But,  one  tends  to  be  so  engaged  by  the 
cases  that  have  a  public  appeal,  the  church 
and  State  cases,  the  free  speech  cases,  the 
clvU  rights  cases,  that  one  tends  to  overlook 
that  a  great  range  of  very  technical  deci- 
sions come  out  of  the  Court.  Labor,  anti- 
trust, regulatory  agencies,  and  so  forth.  In 
cases  of  that  kind,  the  nonconstltutlonal 
part  of  the  Court's  business,  the  lawyer's 
abilities  I  think  become  more  Important. 
But,  surely,  nobody  living  in  1975  can  sup- 
pose that  that  Is  all  the  Court  does.  It  is  not 
simply  like  other  courts. 

Felix  Frankfurter  and  others  who  have 
written  about  the  Court  have  very  persua- 
sively driven  home  the  point  that  men  and 
women,  appointees,  nominees  who  go  from 
other  courts  to  the  Supreme  Court  find  that 
it  Is  a  new  ballgame.  It  Is  not  the  one  they 
played  when  they  were  on  the  New  York 
Court  of  Appeals,  or  the  Federal  District 
Court  or  the  Circuit  Court  of  Appeals.  That 
being  the  case,  one  has  to  take  Into  account 
the  sorts  of  things  that  Professor  Kelly  had 
in  mind;  namely.  It  Is  a  court  that  does  more 
than  simply  decide  cases  La  the  narrow,  legal 
fashion.  It  Is  the  Court  that  mediates  be- 
tween tradition  and  change,  the  Court  that 
preserves  the  best  of  law  and  social  heritage 
but  also  tries  to  accommodate  the  body  of 
law  and  Justice  to  changing  needs  and 
changing  perceptions. 
In  that  sense,  I  would  concur  with  Pro- 


fessor Kelly  that  what  one  Is  looking  for  is 
more  nearly  the  public  kind  of  man,  the 
man  who  has  had  to  deal  with  those  im- 
portant public  issues. 

There  is  yet  a  third  way  to  view  the 
Court,  which  is  important,  too;  and  it  la 
perhaps  what  Dean  Pollak  had  in  mind. 
That  is  that  the  Court  is  all  of  the  above, 
all  of  the  things  that  have  Just  been  men- 
tioned, but  it  is  also  a  mlrrow  of  the  Ameri- 
can people.  People  whose  aspirations  are 
thought  to  be  submerged  in  this  country 
look  ultimately  to  that  tribunal  as  the  out- 
let for  some  of  their  frustrations.  It  would 
be  difficult  for  me  to  imagine  the  Supreme 
Court  m  the  1960's  when  they  were  dealing 
with  street  demonstrations,  with  sit-ins,  and 
with  all  of  the  other  racial  questions  that 
perculated  up  to  the  highest  Court,  to 
imagine  that  Court  with  no  black  member. 
And  I  am  thoroughly  grateful  that  Thur- 
good  Marshall  sat  on  that  Court  at  that 
period  in  our  history,  not  so  much  so  for 
the  precise  votes  that  he  cast  in  those 
cases,  but  rather  because  black  citizens 
could  perceive  a  court  that  was  not  a  lily- 
white  court,  not  a  court  for  white  people  only. 
To  that  extent,  I  think  It  would  be  useful, 
whether  with  this  nomination  or  some  other, 
that  a  woman  sit  on  the  Coxirt.  Then  that 
last  significant  social  barrier  would  thereby 
fall.  It  seems  to  me  that  one  is  mistaken 
if  he  finally  decides  that  of  those  models 
of  the  Court  he  is  going  to  follow  only  one. 

Since  the  Court  Is  a  law  court  and  decides 
cases,  since  it  is  a  mirror  of  the  people 
and,  therefore,  to  that  extent,  has  a  repre- 
sentative quality,  and  since  It  is  finally  and 
perhaps  more  fundamentally  a  mediator  of 
social  change,  and  arguably  legislative,  if 
it  is  all  of  those  things,  then  I  think  one 
ideally  Judges  nominees  with  those  kind  of 
criteria  in  mind. 

Because  of  that,  I  would  begin  with  Mr. 
Meserve's  assumption.  By  professional 
credentials  you  do  want  a  man  other  lawyers 
will  respect  as  a  good  lawyer,  if  indeed,  the 
nominee  is  a  lawyer.  And  as  I  said  a  moment 
ago,  there  is  some  burden  if  the  man  or 
woman  is  a  nonlawyer.  But  for  me,  I  would 
try  not  to  hang  up  too  much  on  specifics  of 
race,  religion,  sex,  geography,  and  the  rest. 
I  would  try  to  subsume  those  in  some  larger 
approach,  looking  for  the  kind  of  person 
who,  as  Professor  Kelly  was  talking  about. 
Is  a  public  person  and  who  has  dealt  with 
public  issues. 

Because  of  that,  I  would  reject  the  argu- 
ment that  one  must  have  sat  on  a  lower 
court,  have  been  a  judge  before  he  came 
to  the  Supreme  Court.  I  would  reject  the 
arpament  that  he  must  have  been  a  prac- 
ticing lawyer,  as  opposed  to  an  academic 
or  other  kind  of  lawyer.  I  would  reject  the 
argument  that  a  politician,  whether  he  sat 
In  the  Congress  or  somewhere  else,  was  not 
the  best  person  to  choose.  I  would  say  now 
that  the  common  denominator  that  cuts 
across  those  kinds  of  pigeonholes  and  those 
categories  is  a  breadth  of  experience  and 
vision;  the  kind  of  person  who,  in  one  way 
or  another,  in  practice,  politics,  the  bar.  the 
lower  court,  or  whatever,  has  had  to  engage 
himself  with  fundamental  and  Important 
issues  of  a  kind  that  would  characterize  the 
work  of  the  Supreme  Court. 

Senator  Kennedy.  Very,  very  fine  indeed. 

We  have  been  talking  about  the  public 
figure,  the  importance  of  such  an  experience 
in  terms  of  service  on  the  Court. 

Let  me  ask  Professor  Swindler  whether  In 
view  of  the  recent  pay  increases  In  the  Su- 
preme Court,  whether  the  emoluments 
clause  of  the  Constitution  automatically  dis- 
qualifies a  sitting  Senator  or  Congressman 
to  appointment  to  the  present  vacancy? 

Mr.  Swindler.  My  personal  opinion  Is  that 
It  does,  indeed,  because — for  two  reasons: 
one,  that  It  was  an  across  the  board  pay  in- 
crease and  any  rollback  for  a  specific  in- 
dividual would  be  conspicuously  an  accom- 
modation for  that  individual  or  the  political 
pressiires  behind  him;  the  other,  because  it 
would  establish  a  remarkable  precedent,  I 


38888 


CONGRESSIONAL  RECORD  —  SENATE 


think,  for  varying  salary  scales  on  the  Su- 
preme Court,  granted  that  this  discrepancy 
might  be  remedied  at  the  normal  end  of  that 
particular  Senator's  term,  or  Congressman's 
congressional  term. 

The  case  of  William  Patterson  is  a  striking 
one  here.  Tou  may  recall  that  President 
George  Washington  nominated  Patterson 
among  the  first  six  Justices  of  the  Supreme 
Court  that  had  been  created  by  the  first  Judi- 
cial act,  and  before  the  Senate  could  even 
address  Itself  to  his  qualifications,  apparently 
the  Senate  did  not  concern  Itself  with  this  at 
all,  all  of  them  were  approved  lomiedlately, 
but  before  the  Senate  could  act  on  Patter- 
son, hla  name  was  withdrawn  because  It  was 
called  to  Washington's  attention  that  Sen- 
ator Patterson  had  been  a  member  of  the 
First  Congress  which  passed  the  acts  creating 
the  Federal  Judiciary.  He  waa  In  the  second 
class  of  Senators  who  served  only  4  years; 
therefore,  when  his  4  years  were  over,  which 
was  a  matter  of  Just  a  few  months  later,  he 
was  again  nominated  and  duly  confirmed. 

It  would  seem  to  me  that  under  the  present 
circumstances  you  have  one  course  of  action 
which  Is  self-defeating,  and  that  Is  to  roll 
back  of  the  salaries'  of  the  Federal  Judges, 
and  when  the  Chief  Jvistlce  Is  saying  he  can- 
not retain  people  In  office  with  what  was 
proposed,  then  I  do  not  think  you  will  have 
any  if  you  were  to  roll  them  all  back. 

The  other  Is  that 

Mr.  PoLLAK.  That  would  be  unconstitu- 
tional, would  It  not? 

Mr.  Swindler.  Well,  suppose  you  could 
repeal  the  statutes  and  pass  new  statutes. 
But  In  any  event,  you  certainly  have  this 
problem  of  having  Associate  Justices  who, 
from  the  very  beginning,  I  believe  the  first 
■alary  scale  was  (3,000  apiece,  and  they  were 
considered  to  be  substantially  overpaid.  But, 
at  any  rate,  the  Associate  Justices  have  al- 
ways bad  the  same  salary,  and  so  I  shoiUd 
think  that  as  a  matter  of  fiscal  tradition, 
U  for  no  other  and  better  reason,  this  would 
be  undesirable  and  perhaps  a  total  barrier. 
Senator  Kennedt.  You  spoke  about  the 
Individual  statute  that  could  be  passed  to 
permit  an  Individual  to  be  able  to  circumvent 
this  requirement.  Do  you  feel  that  would  be 
constitutional? 
Mr.  SwiNTJLEK.  Yes. 

Senator  Kennedy.  Yes,  to  eliminate  the  ap- 
plication of  the  pay  Increase  for  a  particular 
Individual? 

Mr.  SwiNDutB.  I  am  not  sure  what  Dean 
Pollak  had  In  mind  In  terms  of  the  constitu- 
tional objection.  It  would  seem  to  me  that  a 
general  judicial  salary  Increase  could  cer- 
tainly have  had  In  It  certain  exceptions,  and 
It  would  be  extended  only  to  certain  branches 
of  the  Judiciary. 

Senator  Abottrezx.  I  do  not  have  a  copy  of 
the  Constitution  here,  but  I  think  It  says  that 
the  salary  shall  not  be  diminished  during  his 
term  of  office,  and  that  Is  In  the  Constitu- 
tion. 

Mr.  PoLLAK.  That  was  my  problem.  Sen- 
ator. Any  reduction  In  the  general  level  of 
the  Judicial  salaries  would  simply  confront 
that  Insurmountable  barrier. 

Senator  Abourezk.  And  Attorney  General 
Saxbe,  you  will  recall,  when  he  wa.s  appointed 
out  of  the  Senate,  he  had  to  take  a  cut  In 
pay.  and  then  we  passed  a  law  to  take  care  of 
him  after  he  got  out  of  the  Senate.  But  I  do 
not  think  you  cotdd  do  that  with  the  Court 
with  that  constitutional  provision.  I  do  not 
think  that  even  would  be  allowable. 

Mr.  Swindler.  I  certainly  agree.  I  under- 
stand his  j>olnt  now.  I  certainly  concur. 

Senator  Kennedy.  Perhaps  the  panel  could 
talk  about  some  of  the  examples  of  Presidents 
who  conducted  a  search  for  the  best  individ- 
uals to  serve  on  the  Supreme  Court.  What  did 
they  do,  and  are  there  any  lessons  that  we 
could  learn  from  that  experience? 

Mr.  Swindler.  I  believe.  Senator  Kennedy, 
you  were  enquiring  about  the  historical  rec- 
ord of  procedures  that  Presidents  have  fol- 
lowed In  seeking  the  best.  My  own  matured 
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reflection  and  conclusion  after  studying  at 
least  the  proce.-ses  fo|  tlie  period  of  the  sec- 
ond century  of  the  C'-^v.rt,  from  1889,  i'Eis 
been  tliat  this  is  lips*-vice  that  is  paid,  that 
when  Presidents  are  SeeVing  .m  o^-tst.inding 
candidate,  particulaitly  for  the  Supreme 
Court,  they  are  .seekir^g  the  best  in  the  con- 
text of  the  political  ot-  philosophical  accom- 
modatloiis  tliey  have  already  set  up  as  their 
own  personal  criteria^  It  may  be  true  that- 
Judge  Cardozo  was  recommended  by  almost 
unanimous  academic  find  profe?=!onaI  com- 
mutilty,  and  that  thi*  amounted  to  a  pres- 
sure that  Presidei-.t  ifoover  recognized.  But 
at  the  same  time  this  i'oiild  be  a  conspicuotis 
exception,  I  suspect. 

Senator  KEXNruY.  Elo  any  of  the  others  on 
the  panel  want  to  m^ke  any  comments? 

Mr.  Howard.  Senate*-,  I  would  simply  un- 
derscore Professor  f-witndler's  ,iurts;ment  that 
the  process  of  selectioii  of  a  nominee  to  the 
Supreme  Court,  and  Ptlier  oPices  generally 
coulJ  never  be  nonpfclitical.  I  think  it  is 
unrea'.iGtic  to  suppoc  tthat  politics,  in  what- 
ever sense,  never  ent|ered  in.  That  means 
that  the  lesson  to  be  l^.^r-ied,  to  borrow  your 
phrase,  is  not  so  mucli  perhaps  trying  to,  as 
a  citizen,  give  advice  t^  the  President  on  how 
he  should  come  up  ^ith  his  nominee  and 
how  he  should  fashioii  the  search  and  what 
criteria  he  should  ust'i  the  le.s.son  for  me 
comes  back  to  the  purpose  for  which  I  think 
you  have  convened  thii  symposium,  which  is 
to  emphasize  the  Impolrtai.ce  that  if,  i;-.deed. 
the  process,  while  a  .^eferch  for  the  best  per- 
son, has  also  the  political  connotations  that 
both  parties  to  tliat  r.tarch,  that  party  who 
nominated  and  that  party,  1  e  ,  the  Senate. 
which  conf.rins  or  rej^ts.  both  eater  into  a 
process  which  brings  lout  as  much  r.s  one 
can  learn  about  the  najne  which  was.  in  fact, 
put  in  nomination  asi  well  as  tho.se  whlcli 
might  have  been. 

That  there  liave  bfen  some  useful  e.x- 
aniples  in  recent  years  of  the  Senate  serving 
the  role  of  bringing  intormatioii  to  the  pub- 
lic's attention  as  well!  as  their  own  views; 
Information  which  rni^it  not  have  come  out 
In  the  first  place. 

Senator  Kennedy.  I  ir.ow  Dean  Pollak  has 
to  leave  shortly,  but  idt  me  ask  you  a  ques- 
tion. Would  it  not  ma|:e  some  sense  for  the 
President  to  publish  a, list  of  names  that  he 
Is  thinking  about  so  tjiat  you  can  get  some 
comments  from  different  groups  on  these 
individuals  so  that  thejPresident  could  make 
a  final  judgment?  Wojuld  that  not  serve  a 
useful  purpose  rather  tlian  just  trying  to 
keep  the  list  quiet  or  sfcret,  and  then  finally 
revealing  one  and  popping  it  on  the  Senate? 
Mr.  PoLLAK.  You  ar^  suggesting.  Senator, 
that  the  President  wotlld  publicly  state  that 
he  Is  Interested  in  antl  has  asked  for  pro- 
fessional comments? — ^— 

Senator  Kennkdy.  Suppose  there  are  10 
different  names  that  t^e  President  is  going 
to  choose  from,  unless  of  course  some  other 
names  come  up  by  somf  other  kind  of  means. 
He  asked  the  Bar  Association  for  their  com- 
ments. Why  would  onf  want  to  keep  them 
secret  and  then  make  the  recommendation? 
Is  that  useful  in  terhis  of  the  American 
public? 

Mr.  PoLLAK.  Well,  I  iguess  I  don't  have  a 
very  strong  view  either  way.  I  can  certainly 
see  that  one  would,  as  President,  rather 
wish  not  to  be,  by  puBlishlng  the  names  of 
10  or  a  dozen  possible  Appointees,  the  center 
of  essentially  a  lobbying  process  In  which 
groups  begin  to  form  to  propose  or  to  sup- 
port or  to  attack  a  particular  nominee.  I  am 
thinking  beyond  the  (Question  of  what  this 
may  do  for  the  particular  persons  that  are 
In  this  public  tug  of  wftr.  I  am  really  think- 
ing that  the  President'*  ultimate  freedom  of 
action  and  freedom  of  sensible  Judgment  may 
be  prejudiced. 

On  the  whole,  I  guess  I  do  see  some  merit  In 
your  thought.  Senator.  I  guess  I  am  still  a 
little  more  comfortable  with  the  Idea  of 
having  this  scrutiny  directed  to  the  nominee 
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after  the  President 
name. 

May  I  slightly  chang^ 
to  go  back  to  one  of 
cavse  I  am  about  to 
to  say  with  respect  to 
we  have  all  had  as  tc 
fully  subscribe  to  what 
!ia-e  said  about  the 
nominee.  I  don't  think 
stood  as  saying,  that 
with  respect  to  its 
constitutional  domain 
form   or   more   elegant 
That    was    Implicit    in 
original  question.  I 
I  do  not  mean  that 
embracing  that  concep: 
that  concept  before  w. 
general  criticism  of  the 
of  view,  it  has  been  an 
senttally  an  inappropr: 
what  the  Court  is  there 
it   has  been   doing 
p.".r'icul?,r  cases  to  su 
I  precisely  subscribe  to 
by  Professor  Kelly  thai 
per'^on  stich  as  Gov 
v.-hen  he  has  the  Constijt 
he  will  not  be  the  reflex 
opinion  processes  but 
tutional  values  wherever 

So  the  Court's  role  is 
one  from  this  body's,  i 
eriy  so.   But  It   Is' one 
policy  choices  for  the 
levels,  and  that  is  why 
of  the  greatest  breadth 
otbained  In  political 
In  law  practice,  It  may 
ing.  as  with  Justice 
a   State   court   Judge 
Cardozo.  There  Is  no 
right  profile. 
If  you  will  excuse  me 
Senator  Kennedy.  I 
the  others  wish  to 
cation  of  the  list.  If 
Involving  the  public  In 
be  looked   upon   as 
these  Individuals  to  the 
Utlcal  life.  Hopefully  yon 
to  the  best  aspects, 
free  flow  of  comments, 
vatlons  about  them, 
fied   would   emerge   ant: 
natural  process  by  whlcl . 
make  a  recommendatloji 
and  the  Senate  would 
But  I  don't  know.  Do 
ments  on  the  open 

Mr.  Swindler.  One  th 
ator  Kennedy,  Is  that 
matter  of  political  man: 
gamesmanship,  if  you 
are  not  officially 
cases,  they  will  all  be 
Ingenuity  of  the  media 
a  newspaperman  I  hea 
Washington  that 
than  a  secret  meeting, 
still  obtains. 

One  think  that 
seemed  to  be  two  grouds 
President,  any  President 
be  leaked  out  without 
self  to  one  or  the  other 
that  is  submitted  to  th« 
elation  for  professional 
the  Judiciary  or  the 
the  ABA  phoned  me 
read  me  the  names  In 
was  soliciting  some 
keep  this  very 
morning  the  entire  list 
ton  Post.  And  I  phoned 
I  did  not  give  the  list, 
paperman  I  was  not 
there. 

The  other  group  of 
group  of  names  that 
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the  subject.  Senator, 
other  matters,  be- 
dejpart?  I  simply  wanted 
this  discussion  which 
the  qualifications,  I 
I  think  my  colleagues 
public  person  aspect  of  a 
we  ought  to  be  under- 
the  role  of  the  court 
r,  for  the  most  part 
Is  really  Just  a  higher 
form   of   legislating. 
Senator    Abourezk's 
thlhk,  to  Professor  Kelly, 
qenator  Abourezk  was 
but  he  was  putting 
It  is  a  part  of  the 
Court.  From  my  point 
unwarranted  and  es- 
ate  generalization  of 
for.  and  what,  In  fact, 
alt  lough   there   may  be 
]>port  this  view.  And 
he  observations  made 
if  one  gets  a  public 
Warren,  if  you  will, 
;utlon  in  his  custody, 
3f  the  ordinary  public 
111  vindicate  constl- 
the  chips  may  fall. 
really  a  very  different 
you  will,  and  prop- 
cf   making  ultimate 
cj)untry  at  the  highest 
one  wants  a  person 
That  breadth  may  be 
it  may  be  obtained 
'  )e  obtained  In  teach- 
Fr^nkfurter,  or  even  as 
with  Holmes  and 
siigle  definition  of  the 
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Senator,  I  have  tc  go. 
not  know  whether 
on  the  publl- 
are  talking  about 
the  process,  it  may 
lol^bying  or  subjecting 
worst  aspects  of  po- 
are  subjecting  them 
this  kind  of  a 
Suggestions,  or  obser- 
people  best  quail- 
there   would   be  a 
the  President  would 
and  the  Congress 
dmbrace  It. 
i  ,ny  of  you  have  com- 
pubjlcatlon? 

ng  I  might  say,  Sen- 

thls  does  become  a 

l^ulatlon  and  political 

when  the  names 

In  almost  all 

l^own,  thanks  to  the 

When  I  used  to  be 

d  a  phrase  used  In 
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n^mes  apparently  Is  s 
past  the  Influen- 


floits 


tlal  members  of  the  President's  own  party, 
and  apparently  their  political  acceptaoility 
Is  being  sought,  I  assume,  so  that  somewhere 
in  the  processes  of  determining  the  .specific 
candidate,  the  White  House  Is  trying  to  find 
the  name  that  happens  to  surface  most  favor- 
ably in  both  the  ABA's  scrutiny  and  in  the 
party's  scrutiny. 

I  suggest  that  that  may  not  always  hap- 
pen. There  is  a  difiRculty,  It  seems  to  me,  and 
perhnps  this  is  what  you  have  In  mind,  of  a 
President  deliberately  using  both  the  ABA 
and  the  media  to  conceal  his  ultimate  can- 
didate. As  I  recall,  when  the  last  two  nomi- 
nations were  made  for  the  positions  now 
held  by  Justices  Powell  and  Rehnquist,  ev- 
ery otiier  name  except  those  names  found 
their  v.ay  into  the  media,  and  the  ABA  went 
to  a  considerable  length,  apparently,  to  eval- 
u.ite  some  of  these  and  to  hasten  to  say  that 
some  of  them  were  not  acceptable. 

But  as  far  as  I  know,  the  ABA  did  not 
have  any  Invitation  to  consider  either  of  the 
men  who  actually  were  nominated.  And  this 
is  ar.  example  of  perhaps  Presidential  ma- 
nipulation of  the  media,  and  perhaps  this 
could  be  avoided  if  a  commitment  to  make 
all  of  the  names  public  were  made.  I  sus- 
pect it  would  be  politically  unacceptabe  to 
the  White  House. 

Senator  Kfnnedy.  Mr.  Kelly  or  Mr.  How- 
ard, do  you  have  any  reactions? 

Mr.  Kellt.  I  think.  Senator  Kennedy,  you 
are  suggesting  something  perhaps  quite  dif- 
ferent than  has  ever  been  done  before.  My 
tentative  reaction  when  you  suggested  this 
was  to  say  that  the  idea  was  an  unfortunate 
one.  Many  Presidents  in  the  past  have  floated 
names:  to  mix  up  my  metaphors,  they  have 
floated  them  both  to  the  surface  with  the 
press  and  they  have  floated  them  under- 
ground through  Congress,  or  newspapermen. 
In  a  confidential  way.  Franklin  Delano 
Roosevelt  did  that;  Harding  did  It  regularly, 
and  so  on.  Maybe  it's  Inevitable  that  that 
process  happen,  and  I  do  not  think  you  are 
going  to  stop  Presidents  from  seeking  advice. 

Some  of  them,  such  as  Harding,  for  ex- 
ample, even  turned  to  the  Supreme  Court 
to  get  advice,  although  Taft's  relationship 
with  Harding  in  that  respect  was  not  very 
successful.  But  certainly  when  President 
Nixon  attempted  in  a  kind  of  way  to  pub- 
lish a  list,  gave  It  to  the  Bar  Association  and 
implied  that  his  nomination  somehow  would 
come  from  there,  and  when  the  nominations 
leaked  to  the  press,  the  result,  and  I  am 
thinking  of  that  summer  of  1970,  somehow 
had  a  bad  effect  both  for  the  President  and 
for  the  United  States.  Maybe  that  was  in- 
trinsic In  the  peculiar  political  circum- 
stances of  the  Presidency  at  that  moment. 
But  It  had  a  bad  effect  for  the  Presidencv  of 
the  United  States  and  It  had  a  bad  effect, 
I  think,  for  the  Bar  Association.  The  process 
didn't  work  well. 

Now,  maybe  If  "  it  were  a  formal  public 
statement  to  the  U.S.  Senate  of  a  list  which 
the  President  had  already  worked  out,  in 
W'hlch  he  said  I  have  privately  cleared  these 
names  and  they  are  now  before  you  for  your 
consideration,  i  do  not  promise  to  nominate 
from  this  list,  but  I  should  like  your 
reaction,  what  you  are  really  doing  is  sug- 
gesting that  the  phrase  "advice"  In  the  Con- 
stitution be  invigorated  for  the  first  time  in 
180  years.  As  a  constitutional  historian,  I 
would  observe  that  that  word  "advice" 
started  to  die  In  the  Washington  adminis- 
tration, and  except  for  occasional  threats  of 
one  kind  or  another.  It  has  been  pretty 
much  left  alone  ever  since  that  time,  never 
having  had  any  real  substance  to  it  as  a 
formal  constitutional  process  since  the  fa- 
mous confrontation  between  Washington 
and  the  Senate  In  1789.  And  as  a  constitu- 
tional historian,  I  would  even  argue  that 
probably  the  premise  of  the  convention  with 
respect  to  the  role  of  the  Senate  when  It 
used  that  word  was  that  of  the  Senate  as 
an  advisory  t)ody  in  the  sense  that  upper 
houses  had  a  cabinet  function  In  colonial 


times,  and  obviously  the  growth  of  the  Sen- 
ate, plus  the  tradition  of  the  separation  of 
powers,  more  or  less  destroyed  that  func- 
tion. And  it  has  never  had  it.  And  one  can 
certainly  understand  the  attempt  and  the 
Interest  of  the  Senate  of  the  United  States 
in  restoring  that  word  with  some  vigor.  Con- 
ceivably tills  process  you  speak  of  would 
have  meaning  if  it  were  done  not  as  a  legal 
process  but  as  a  formal  public  statement. 

I  think  your  difficulty,  Senutor,  v.-ould  be 
that  the  President  of  the  United  States  would 
think  hlms?lf  limited  by  the  process  in  a  way 
that  he  might  find  politically  unacceptable. 

Mr.  Howard.  Senator,  my  reaction  parallels 
that  of  Professor  Kelly.  I  believe  the  sugges- 
tion you  are  airing  might  require  some  re- 
adjustments of  constitutional  assumptions 
about  the  separation  o."  powers.  Therein  lies 
the  hesitancy  about  It.  .»  believe,  as  Professor 
Kelly  has  rightly  pointed  out,  the  advise  and 
consent  language  might  suggest,  if  one  had 
nothing  but  the  text  of  the  Constitution  be- 
fore him,  more  than  has  come  to  be  the 
case.  I  think  the  advise  part  has  atrophied 
and  what  you  are  really  talking  about  is  con- 
sent. Therefore,  one  either  has  to  pass  a 
statute  forcing  the  President  to  come  up 
with  a  public  list  about  which  one  might 
have  constitutional  reservations,  or  one  sim- 
ply has  to  ask  and  hope  that  the  President 
will  do  It,  in  which  case  I  suspect  that  the 
politics  of  the  situation  may  overcome  the 
good  purpose. 

Senator  Kennedy.  Senator  Mathias  has 
joined  us  here  this  morning.  Senator  Ma- 
thias has  joined  with  Senator  Abourezk  and 
myself  in  sponsoring  this  partlci:lar  meeting 
this  morning. 

Before  yielding  to  Senator  Mathias  and 
Senator  Abourezk,  I  want  to  extend  my  very 
warm  sense  of  appreciation  to  our  panel 
here  this  morning  for  the  obvious  thought- 
ful considerations  that  you  have  been  giv- 
ing these  issues.  I  think  they  will  he  help- 
ful to  us  on  this  committee,  and  hopefully 
they  wlU  be  helpful  to  the  Senate  as  we 
try  to  fill  our  responsibilities  In  meeting  the 
constitutional  requirements  of  advise  and 
consent  on  the  next  nominee.  I  think  this 
meeting  has  been  useful  and  helpful.  I  was 
asked  by  one  of  our  colleagues  when  we  were 
talking  about  this  In  the  Judiciary  Commit- 
tee whether  we  would  hope  to  extend  this 
kind  of  a  ventUlatlon  of  both  history  and 
constitutional  understanding  to  other  ap- 
pointive offices  that  would  be  before  this 
Committee,  and  I  think  it  may  very  well  be 
helpful  and  useful  In  trying  to  establish 
criteria  or  at  least  some  guidelines  in  the 
areas  of  other  Federal  Judges  or  U.S.  at- 
torneys or  others. 

We  are  not  making  a  decision  on  that  to- 
day, but  I  Just  wanted  to  Indicate  to  our 
panel  how  much  I  personally  value  your 
comments  and  your  Ideas  and  thoughts  on 
this,  and  I  wanted  to  say  I  appreciate  your 
willingness  to  share  your  experience  with 
us  here  this  morning. 

I  want  to  thank  you  and  yield  to  Sen- 
ator Mathias  and  Senator  Abourezk. 

Senator  Mathias.  Well,  I  Join  with  Sen- 
ator Kennedy  In  thanking  everyone  who  has 
participated  in  the  panel.  And  I  think  we 
should  confess  that  we  have  some  selfish 
motives  in  stimulating  this  panel,  the  selfish 
motives  being  I  think  we  are  trying  to  lock 
the  stable  before  the  horse  is  out  of  It.  Those 
of  us  who  have  spent  many  painful  hours 
in  this  very  room  during  some  of  the  Su- 
preme Court  nomination  hearings,  have 
found  the  responsibility  of  withholding  con- 
sent necessary,  but  not  a  pleasant  experi- 
ence. We  would  like  to  avoid  that  by  build- 
ing into  the  system  whatever  new  and  more 
thoughtful  procedures  can  be  devised. 

Now,  there  are  those,  of  course,  who  have 
objected  even  to  this  very  formal  proceeding 
on  the  grounds  that  It  might  Invade  the 
Executive  prerogative.  I  think  that  Is  non- 
sense. I  think  we  are  entitled.  If  we  feel 
the  need,  to  develop  a  checklist  of  Items  that 


we  might  want  to  consider  when  nominees 
come  before  us.  And  I  think  it  has  some 
value  to  do  it  in  advance  when  it  Is  a  com- 
pletely   objective    and    imper=on^l    exercise. 

I  do  not  think  It  binds  members  of  the 
committee  or  the  Memliers  of  the  Senate,  be- 
cause obviously  Senator  Abourezk  may  put 
more  or  higher  priority  on  some  Items  ou  the 
checklist  than  I  would,  and  vice  versa.  But 
the  value  v.ould  be  that  there  was  a  check- 
list against  which  every  nominee  could  be 
Impartially  and  Impersonally  measured.  I 
think  this  could  be  helpful,  and  I  think  that 
this  is  a  proper  function  of  the  Senate  In  the 
discharge  of  Its  portion  of  the  appointment 
power. 

So,  I  am  grateful  to  you,  and  I  merely  re- 
gret that  I  did  not  have  more  opportunity 
to  be  here  earlier.  I  was  locked  up  with  the 
CIA  Committee  In  an  airtight  chamber  with 
the  Secretary  of  State  all  morning,  and  it 
was  very  difficult  to  escape.  But  we  are  uojie- 
theless  grateful,  and  I  will  review  the  rec- 
ord with  great  Interest. 

Senator  Abourezk.  In  reflecting  on  the 
checklists  that  all  of  you  have  provided  and, 
of  course,  the  political  requisites  that  Presi- 
dent Ford  Is  faced  with  In  an  election  year, 
my  only  comment  Is  that  It  Is  too  bad  that 
Nancy  Reagan  Is  not  a  lawyer. 

In  a  serious  vein,  this  has  been  highly 
enlightening  for  me  and  I  cannot  thank  you 
eough  for  the  great  service  you  have  per- 
formed In  providing  advice  not  only  to  those 
of  us  here,  but  those  Members  of  the  Sen- 
ate who  v.ni  read  about  what  you  have  said 
In  the  press  and  In  the  committee  print  that 
we  are  going  to  provide.  I  want  to  express 
my  personal  gratitude. 

This  meeting  is  adjourned. 

(Whereupon,  at  1:05  p.m.,  the  symposium 
adjourned.) 


FEDERAL    AID    HIGHWAY    ACT    OP 
1975— S.    2711 

amendment    no.     1198 

Mr.  CRANSTON.  Mr.  President,  Sena- 
tor Jesse  Helms  of  North  Carolina  and 
I  have  joined  tonight  to  offer  an  amend- 
ment to  S.  2711,  the  Federal-Aid  High- 
way Act  of  1975,  to  repeal  the  authority 
of  the  Secretary  of  Transportation  to 
terminate  Federal  highway  safety  and 
Federal-aid  money  to  a  State  for  its 
failure  to  comply  with  Federal  standards 
which  require  that  States  must  enact  a 
mandatory  motorcycle  helmet  law.  Our 
amendment  is  virtually  identical  to  Sen- 
ator Helm's  bill,  S.  2243. 

I  wish  to  acknowledge  the  leadership 
and  initiative  that  Senator  Helms  has 
demonstrated  on  this  issue,  which  has 
a  direct  Impact  on  my  State.  I  thank  him 
for  the  kind  remarks  he  made  about 
California  when  he  introduced  S.  2293 
last  September. 

California  is  one  of  two  States  not 
having  a  mandatory  motorcycle  law.  Be- 
cause of  the  consistent  refusal  of  the 
California  Legislature  to  enact  such  a 
law.  the  State  could  lose  $50  million  In 
Federal  highway  funds  plus  all  of  the 
State's  share  of  Federal  highway  safety 
funds.  I  believe  that  the  action  of  the 
Department  of  Transportation  imder 
section  402  of  title  23  of  the  United 
States  Code,  in  requiring  States  to  enact 
mandatory  motorcycle  helmet  laws, 
bears  little  direct  relations  to  the  legis- 
lative purposes  of  the  Federal  highway 
safety  standards  program,  which  are  to 
protect  the  general  public  against  acci- 
dents caused  by  traffic  hazards  and  ve- 
hicle defects. 

The  threat  to  terminate  Federal  fi- 
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nancial  assistance  because  of  noncom- 
pliance with  federally  Imposed  standards 
is  a  severe  sanction.  It  should  be  invoked 
only  on  behalf  of  such  overriding  con- 
siderations as  the  protection  of  consti- 
tutional rights,  the  integrity  of  Federal 
programs  and  funds,  and  other  para- 
mount interests  such  as  the  public 
health,  safety,  and  welfare,  in  situations 
when  religAce  on  individual  initiatives 
by  States  and  localities  is  likely  to  prove 
fruitless  or  self-defeating.  This  stand- 
ard has  not  been  followed  in  the  case  of 
helmet  requirement. 

We  should  do  everything  possible  to 
Improve  the  safety  of  motorcycles  on  our 
highways.  But  Federal  highway  safety 
standards  must  be  reasonably  related  to 
those  situations  which  may  endanger 
others.  Motorcycle  helmets  do  not  raise 
such  considerations. 

Apparently,  Secretary  of  Transporta- 
tion Coleman  agrees.  He  has  been 
quoted  as  saying  at  an  October  2  press 
conference  in  response  to  a  question  con- 
cerning cutting  oflf  highway  safety  funds 
because  a  State  has  failed  to  enact  a 
motorcycle  helmet  law  that — 

I  think  that  provision  doesn't  make  much 
sense,  but  I  do  have  to  follow  the  law. 

I  share  Secretary  Coleman's  view,  as 
reported. 

A  helmet  may  or  may  not  protect 
Its  wearer,  but  there  Is  no  evidence  that 
a  helmet  alone  will  prevent  accidents. 
Some  experienced  riders  suggest  the 
contrary — that  the  wrong-type  of  helmet 
can  reduce  the  rider's  ability  to  hear  and 
see;  that  heat  and  fatigue  from  its  use 
create  a  greater  risk  of  accident. 

I  make  no  judgment  about  how  much 
protection  a  motorcycle  helmet  pro- 
vides the  wearer.  The  California  High- 
way Patrol  and  other  California  law  en- 
forcement agencies  require  motorcycle 
ofBcers  to  wear  helmets.  But  the  CHP 
helmets— which  are  designed  to  allow 
the  wearer  to  see  and  hear — would  be 
Illegal  under  any  motorcycle  helmet  law 
which  met  Federal  standards. 

A  California  Highway  Patrol  survey 
this  summer  revealed  that  60  percent  of 
motorcycle  riders  on  California  highways 
wear  helmets.  Many  cyclists  who  have 
written  to  me  opposing  the  federally  Im- 
posed helmet  standard  say  that  as  a 
matter  of  personal  preference  they  wear 
a  helmet. 

Califomlans,  however,  are  capable  of 
Judging  for  themselves  whether  or  not  to 
mandate  motorcycle  helmets.  The  only 
legitimate  Federal  Interest  is  whether 
California's  refusal  to  enact  a  motor- 
cycle helmet  law  is  endangering  irre- 
sponsibly the  lives  and  safety  of  the 
highway  users  of  California  and  the  Na- 
tion, which  clearly  Is  not  the  case. 

The  California  OfBce  of  Traffic  Safe- 
ty, instead  of  seeking  mandatory  helmet 
legislature,  has  charmeled  its  efforts  in 
the  direction  of  accident  reduction 
uirough  motorcycle  safety  education 
licensing  operators,  and  upgrading 
equipment  standards.  Motorcycle  safety 
Is  included  In  driver  education  programs 
and  each  motorcycle  operator  must  take 
a  written  and  a  driving  test  before  be- 
ing granted  a  license. 

«,KM**®f  ^®  California  program,  the 
public  is  protected  and  the  purposes  of 
the  Federal  highway  safety  standards 
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program  are  being  parried  out.  The  safe- 
ty of  the  general  public  is  not  enhanced 
by  a  mandatory  mc)torcycle  helmet  law. 
The  public  safety  1^  far  better  served  by 
the  State's  strong  licensing  program 
for  motorcyclists,  motorcycle  driver  edu- 
cation courses,  the  continuing  safety 
programs  of  motoitycle  clubs,  and  en- 
forcement of  State  and  local  traffic 
regulations. 

This  program  cmrrently  is  receiving 
nnancial  support  from  the  Department 
of  Transportation.  The  State  has  been 
awarded  $862,523  for  a  program  to  dem- 
onstrate that  reqtiiring  higher  entry 
skills  for  novice  motorcyclists  will  signif- 
icantly reduce  accidents  during  the  first 
year  of  motorcyclei  operation,  which  is 
the  most  hazardousyear  of  a  driver's  ca- 
reer. Under  this  p(i-ogram  some  18,000 
novice  cyclists  selet;ted  at  random  will 
undergo  additional  licensing  and  train- 
ing requirements  designed  to  improve 
their  skills  as  moto»-cycle  operators. 

It  is  ironic  that  with  one  hand  the 
Department  of  Tratisportation  will  'pro- 
vide California  witti  significant  funding 
to  cut  down  on  motorcycle  accidents 
while  with  the  other  it  threatens  to 
terminate  those  saftie  funds  for  failure 
to  enact  a  helmet  law  which  has  little 
to  do  with  accident;  prevention. 

To  penalize  California  or  any  other 
State  in  this  way  makes  no  sense  to  me 
Therefore,  I  have  Joined  with  Senator 
Helms  to  repeal  tike  Federal  Highway 
Traffic  Safety  Administration's  manda- 
tory helmet  standard  by  denying  the 
Secretary  the  autl>ority  to  terminate 
Federal  funds  for  failure  to  comply  with 
such  a  standard. 

REPEAL   OF  COMPUIi.SORY   HELMET  LAW 

Mr.  HELMS.  Mr.  President,  the  High- 
way Safety  Act  of  1966  is  another  ex- 
ample of  Federal  legislation  encroaching 
upon  the  freedom  of  the  American  citi- 
zen and  the  reserved  powers  of  the 
States.  Section  402  of  this  statute  auth- 
orizes the  Secretary  of  Transportation  to 
establish  highway  s^ety  program  stand- 
ards. In  pursance  of  this  authority,  the 
Secretary  issued  on  June  27,  1967  the 
Motorcycle  Safety  Program  Standard 
(23  C.F.R.  Part  204) .  requiring  every 
State  in  the  Union  to  have  a  motorcycle 
safety  program.  In  meeting  the  stand- 
ards of  this  program,  the  States  are  re- 
quired, among  othej  things,  to  enact  a 
compulsory  helmet  ilaw,  whereby  every 
motorcycle  operator  land  passenger  is  re- 
quired to  wear  an  aipproved  safety  hel- 
met when  the  mototcycle  is  being  oper- 
ated on  streets  and  highways. 

State  compliance  through  the  enact- 
ment of  compulsory  helmet  laws  is  prac- 
tically guaranteed,  Ijy  virtue  of  the  fact 
the  Secretary-  of  rransportation  has 
ruled  that  any  state  which  refuses  to  fol- 
low the  Secretary's  commands  is  sub- 
ject to  severe  economic  penalties.  These 
penalties  include  forfeiture  by  the  State 
of  all  of  its  Federal  hCghway  safety  funds 
and  10  percent  of  iits  Federal  highway 
construction  funds,  Bn  amount  S.  2711 
proposes  to  raise  to  50  percent. 

The  supporters  of  compulsory  helmet 
laws  maintain  that  |uch  legislation  is  a 
valid  exercise  of  the  State  police  power 
Although  it  cannot  l^e  precisely  derined, 
the  State  police  powar  is  a  reserved  pow- 
er of  the  States,  and  includes  the  power 
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of  an  Individual's  conduct  where  he  alone 
could  be  adversely  affected. 

The  test  of  legitimacy  of  the  exercise 
of  the  police  power,  then,  is  the  existence 
of  a  direct  and  substantial  relationship 
between  the  safety  of  the  motorcyclist 
and  the  public  health,  safety,  morals,  or 
the  general  welfare.  Clearly,  as  the 
Michigan  Supreme  Court  observes,  a 
compulsory  helmet  law  "has  a  relation- 
ship to  the  protection  of  the  individual 
motorcyclist  from  himself,  but  not  the 
public  health,  safety,  and  welfare." 

In  mv  judgment.  Mr.  President,  an  In- 
dividual has  a  fundamental  right  to  de- 
termine for  himself  whether  he  wishes  to 
increase  his  risks  or  reduce  them — so 
long  as  he  alone  Is  endangered.  Helmets 
may  prevent  injuries,  but  they  do  not 
prevent  accidents,  and  the  government 
has  no  business  telling  the  individual 
when  he  can  or  cannot  wear  a  helmet 
when  only  the  individual's  personal 
safety  is  involved.  Even  if  it  is  true  that 
helmets  reduce  traffic  injuries  and  fatali- 
■'ties.  the  fact  remains  that  the  decision 
to  wear  a  helmet  should  be  left  to  the 
individual,  using  his  own  judgment  and 
not  having  the  government  do  his  think- 
ing for  him.  The  individual  has  a  right 
to  be  left  alone  when  his  actions  do  not 
affect  the  public  health,  safety,  morals, 
and  the  general  welfare.  Justice  Louis 
Brandeis  stated  this  principle  eloquently 
in  his  famous  dissent  In  Olmstead 
against  United  States  (1928). 

He  noted: 

The  makers  of  our  Constitution  sought  to 
protect  Americans  In  their  beliefs,  their 
thoughts,  their  emotions  and  their  sensa- 
tions. They  conferred,  as  against  the  govern- 
ment, the  right  to  be  let  alone — the  most 
comprehensive  of  rights  and  the  right  most 
valued  by  civilized  men  .  .  .  Experience 
should  teach  us  to  be  most  on  our  guard  to 
protect  liberty  when  the  government's  pur- 
poses are  beneflclent.  Men  born  to  freedom 
are  naturally  alert  to  repel  Invasion  of  their 
liberty  by  evil-minded  rulers.  The  greatest 
dangers  to  liberty  lurk  In  Insldlovis  encroach- 
ment by  men  of  zeal,  well-meaning  but  with- 
out understanding. 

During  the  last  Congress,  Mr.  Presi- 
dent, we  abolished  the  National  Highway 
Traffic  Safety  Administration's  require- 
ment that  seat  belt  interlocks  be  in- 
stalled in  all  new  automobiles.  We  should 
now  proceed  to  abolish  the  compulsory 
helmet  provisions  of  the  Highway 
Safety  Act,  in  recognition  of  the  fact_ 
that  there  are  better  ways  to  deal  with 
the  problem  of  motorcycle  traffic  fatali- 
ties. In  the  well-known  case  of  Shelton 
against  Tucker  (1960) ,  it  was  said  that: 

In  a  series  of  decisions  this  Court  has 
held  that,  even  though  the  governmental 
purpose  be  legitimate  and  substantial,  that 
purpose  cannot  be  pursued  by  means  that 
broadly  stifle  fundamental  personal  liberties 
when  the  end  can  be  narrowly  achieved. 

In  my  judgment,  Mr.  President,  there 
are  ways  to  protect  the  motorcyclist 
through  a  more  traditional  use  of  the 
police  power.  Motorcycle  manufacturers 
and  dealers,  for  example,  could  be  re- 
quired to  include  acceptable  safety  hel- 
mets as  part  of  the  original  equipment 
of  the  motorcycle,  in  the  same  way  that 
automobile  manufacturers  are  required 
to  provide  safety  seat  belts.  In  this  way, 
the  motorcyclist  would  be  encouraged, 


but  not  required,  to  wear  a  helmet  and 
the  decision  to  wear  the  helmet  would 
be  made  by  the  individual  rather  than 
the  Govenoment. 

The  amendment  that  I  am  introducing 
today  with  Senator  Cranston  to  achieve 
these  ends  amends  section  204  of  title  23 
of  the  United  States  Code,  and  provides 
that  any  highway  safety  program  ap- 
proved by  the  Secretary  of  Transporta- 
tion shall  not  Include  any  requirement 
that  a  State  adopt  a  law  requiring  motor- 
cycle operators  or  passengers  18  years  of 
age  or  over  to  wear  a  safety  helmet  while 
riding  on  the  streets  and  highways 


ARMS  CONTROL— FORD 
MUST  STEP  IN 

Mr.  McGOVERN.  Mr.  President.  I 
think  we  have  reached  a  point  where  the 
prospects  for  meaningful  negotiated 
strategic  arms  control  hang  on  a  single 
factor — on  the  capacity  of  President  Ford 
to  end  an  Inglorious  squabble  within  his 
own  administration,  and  to  decide  In 
favor  of  arms  limitations. 

I  have  been  trying  for  some  months  to 
focus  attention  on  the  arms  control  im- 
plications of  the  strategic  cruise  missile. 
From  what  I  gather  the  Secretary  of 
State  has  been  trying  to  make  the  same 
point  within  the  administration,  thus  far 
to  no  avail.  And  thus  far  the  President 
has  seemed  blissfully  Ignorant  of  the 
entire  debate. 

Yet  this  one  system,  to  be  flight  tested 
early  next  year,  has  the  potential  to  de- 
grade any  further  strategic  arms  limita- 
tion talks  Into  a  futile  exercise. 

The  crucial  point  in  arms  control  Is 
verttflcatlon.  The  minimal  progress  we 
have  made  thus  far  in  SALT  has  been 
possible  because  each  side  can  determine 
unilaterally  how  many  strategic  delivery 
vehicles  the  other  side  has — submarines, 
strategic  bombers,  and  ICBMs.  And  the 
fact  that  progress  has  been  minimal  is 
due  in  large  part  to  our  inattention  to  the 
verification  problems  posed  by  a  system 
now  in  the  force — the  multiple  independ- 
ently-targetable  re-entry  vehicle.  If  we 
can  count  missiles,  we  cannot  see  inside 
to  see  how  many  warheads  are  there,  or 
how  many  targets  each  missile  can  strike. 
That  has  been  a  major  sticking  point  in 
SALT,  with  some  of  the  most  enthusiastic 
backers  of  a  U.S.  MIRV  now  complain- 
ing that  the  Russians  are  building  it  too. 
Well,  what  did  they  expect? 

But  compared  to  the  cruise  missile 
MIRV  looks  almost  benign.  For  cruise 
missiles  will  remove  nearly  all  the  re- 
maining verification  parameters.  They 
could  be  launched  from  airplanes,  from 
any  submarine  with  a  21-inch  torpedo 
tube,  from  surface  ships,  and  even  from 
land.  There  would  be  no  way  to  verify 
where  and  how  they  had  been  deployed. 
As  I  have  suggested  before,  they  would 
virtually  turn  the  triad  into  a  centipede. 
The  turning  point  will  come  next 
spring,  when  we  will  flight  test  cruise 
missiles  for  the  first  time.  Once  we  have 
completed  a  test  program  the  Soviet 
Union  must  assume  they  have  been  de- 
ployed. And  at  that  pwint  strategic  arms 
control  will  become  a  pipedream.  As  with 
MIRV.  the  Soviet  Union  will  insist  on 
its  own  advanced  cruise  missile  systems. 


and  the  chance  to  control  them  will  be 
forever  lost. 

Why  must  we  rush  ahead  with  such 
a  destabilizing  system  at  such  a  critical 
time? 

It  is  not  because  our  deterrent  is  en- 
dangered. No  one  disputes  the  fact  that 
existing  forces  are  sufficient  to  v.ipe  out 
the  Soviet  Union  many  times  over.  Right 
now,  we  have  no  less  than  39  nuclear 
warhesuls  for  every  Soviet  city  of  over 
100.000  people. 

Nor  must  we  move  on  the  cruise  mis- 
sile because  the  Russians  are  about  to 
pass  us  in  this  technology.  They  are 
years  behind  in  the  complex  miniatur- 
ization and  guidance  techniques  which 
make  the  cruise  missile  a  serious  threat. 

The  reason  the  cruise  missile  is  bar- 
reling ahead  is  simply  this:  it  is  an  im- 
pressive weapon,  and  the  Pentagon 
wants  it.  And  it  is  not  the  Pentagon's 
job  to  worrj'  about  arms  control  conse- 
quences. The  i>erspective  of  the  military 
is  to  move  ahead  as  rapidly  as  possible 
on  any  system  which  promises  to  further 
complicate  the  defenses  and  to  deliver 
more  warheads  on  target.  Certainly  the 
cruise  missile  will  do  that.  By  Pentagon 
lights  the  whole  concept  of  arms  control 
is  an  irritant  which  can  only  obstruct 
what  they  see  as  the  proper  performance 
of  their  role. 

News  accoimts,  including  an  excellent 
summation  in  the  New  York  Times  of 
December  3.  1975.  by  John  Finney,  indi- 
cate that  Secretary  of  State  Kissinger 
takes  a  different  view — that  he  is  highly 
concerned  about  the  cruise  missile  In  the 
SALT  context.  According  to  this  report: 

On  cnilse  missiles,  Mr.  Kissinger  says  that 
with  no  restrictions,  the  United  States  could 
potentially  deploy  11,000  cnUse  missUes  on 
existing  bombers  and  transport  planes  and 
10,000  others  on  nuclear  submarines,  all  ca- 
pable of  reaching  targets  In  the  Soviet  Union. 
The  result  from  the  Soviet  point  of  view 
would  be  to  make  meaningless  the  ceilings 
that  the  two  sides  aire  attemplng  to  place  on 
their  strategic  weapons. 

The  Pentagon  has  responded  boldly  to 
such  observations.  Not  only,  they  say, 
should  cruise  missiles  be  excluded  from 
the  2.400  delivery  vehicle  ceiling  settled 
at  Vladivostok,  but  now.  they  say.  the 
Soviet  Backfire  bomber  should  be  in- 
cluded in  the  ceilings — even  through  It 
was  left  out,  with  Pentagon  acquiescence, 
when  the  Vladivostok  agreement  was 
made. 

The  Pentagon  has  developed  a  cheeky 
bureaucratic  strategy  whose  obvious  ef- 
fect, if  not  its  purpose,  would  be  to  elimi- 
nate this  arms  control  nuisance  and  get 
on  with  building  everything  we  can. 

There  was  a  tradeofif  for  leaving  Back- 
fire out  before,  and  that  was  the  Soviet 
Union's  agreement  to  leave  out  our  own 
forward  based  tactical  aircraft  which  can 
easily  strike  the  Soviet  Union  with  nu- 
clear bombs.  That  was  a  tirade  in  our 
favor.  But  the  Pentagon  approach  would 
not  only  prevent  any  new  agreement;  it 
would   unravel   the  last  one  as  well. 

So  the  lines  are  drawn  within  the  ad- 
ministration. Based  both  on  public  ac- 
counts and  on  Secretary  Kissinger's  pri- 
vate sessions  with  the  Foreign  Relations 
Committee,  my  sense  of  the  situation  is 
that  the  lines  are  drawn  sharply  indeed. 

Never  mind  what  we  can  negotiate 
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with  the  Russians;  what  can  we  negoti- 
ate the  Pentagon  into  letting  us  do? 

The  President  must  end  this  unseem- 
ly spectacle.  I  call  upon  him  to  come 
do^Ti  on  one  side  or  the  other.  And  he 
must  do  it  soon,  before  the  cruise  missile 
flight  tests  begin. 

Let  us  find  out  whether  this  President 
Is,  indeed,  the  Commander  in  Chief,  or 
whether  he  will  wilt  before  the  Pentagon 
brass.  And  if  he  follows  the  latter  course, 
let  us  see  if  he  at  least  has  the  intel- 
lectual courage  to  tell  us  what  his  sub- 
mission really  means — that  his  presi- 
dency will  mark  the  end  of  hope  for  arms 
control;  that  he  has  opted  instead  for 
the  costs,  the  dangers,  and  the  absurdity 
of  unrestrained  competition  in  nuclear 
arms. 

Surely  this  is  not  an  extraordinary  re- 
quest. It  is  an  essential  Presidential  duty. 
And  it  is  particularly  appropriate  that  it 
should  be  asked  of  a  President  who  is  so 
fond  of  identifying  himself  with  a  dis- 
tinguished predecessor,  President  Harry 
Truman,  who  told  us  "The  buck  stops 
here." 

For  too  long  the  cruise  missile  buck  has 
bounced  between  the  Pentagon  and 
State.  It  is  time  the  President  stopped  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  article  to 
which  I  have  referred,  entitled  "The  So- 
viet Backfire  Bomber  and  the  U.S.  Cruise 
Missile,"  and  an  excellent  earlier  article 
by  the  respected  foreign  affairs  reporter, 
Marilyn  Berger,  carried  in  the  November 
14.  1975  issue  of  the  Washington  Post  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  Soviet  Backiire  Bombek  and  the  U.S. 

Cbuise  Missile 

(By  John  W.  Finney) 

Washington,  Dec.  2.— At  a  time  when  the 
strategic  arms  talks  appear  to  be  at  an  Im- 
passe, a  highly  technical  yet  political  debate 
Is  going  on  within  the  Administration  over 
what  treaty  constraints  should  be  placed  on 
two  new  weapons  systems— the  long-range 
cruLse  missile  being  developed  by  the  United 
States  and  a  bomber  being  produced  by  the 
Soviet  Union. 

How  the  Issues  are  resolved  may  well  de- 
termine whether  the  United  States  and  the 
Soviet  Union  can  settle  their  differences  over 
a  new  agreement  limiting  strategic  weapons. 

Progress  toward  a  new  agreement  Is  being 
blocked  by  differences  over  whether  the 
cruise  missiles  and  the  bomber,  designated 
as  Backfire  by  the  North  Atlantic  Treaty  Or- 
ganization, should  be  considered  as  strategic 
weapons  within  the  numerical  limitations 
proposed  In  the  1974  Vladivostok  agreement 
between  President  Ford  and  Leonid  I.  Brezh- 
nev. The  agreement  specified  that  a  new  arms 
treaty  should  limit  each  side  to  2,400  "stra- 
tegic" delivery  vehicles. 

"STRATEGIC"  CONCEPT  AT  ISSfE 

The  basic  Issue  now  is  whether  the  Back- 
fire bomber  and  the  cruise  missile  should  be 
counted  as  "strategic"  vehicles.  The  Soviet 
Union  maintains  that  the  Backfire  Is  not  a 
strategic  weapon  while  the  United  States 
has  contended  that  Its  long-range  cruise  mis- 
sile does  not  fall  Into  the  same  strategic 
category  as  ballistic  mlssUes  or  long-ranee 
bombers. 

The  Administration  hopes  that  a  compro- 
mise can  be  found.  But  first  it  will  be  nec- 
Msary  to  resolve  differences  between  Sec- 
retary of  State  Henry  A.  Kissinger  and  the 
Defense  Department. 
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Thus  far.  Mr.  Kissinger's  efforts  to  work 
out  a  compromise  nith  the  Soviet  Union 
have  been  restricted  toy  the  Defense  Depart- 
ment's general  posHlon  that  the  Backfire 
bomber  should  be  Iticluded  ai;d  the  long- 
range  cruise  missile  thould  be  exempted. 

BACHlCROUND 

Both  the  BackSre  Ibomber  a'-d  the  cruise 
missile  emerged  as  cftntroverslal  Issues  after 
the  Vladivostok  aeree»nent. 

At  the  time,  the  Uniited  States  did  not  raise 
the  issue  of  whethet  the  Backfire  bomber, 
which  was  about  tfc  go  Into  production, 
should  be  inclided  tmder  the  Soviet  stra- 
tegic weapons. 

For  its  part,  the  Soviet  Union  dropped  Its 
Ir.sistence  tha*^  ."^mtrican  fighter-bombers 
based  in  Western  Europe  and  in  Asia  should 
be  considered  in  anj*  new  aereement. 

The  Backfire  was  generally  considered  at 
the  time  to  be  a  meium-range  bomber,  de- 
signed for  a  "perlphprar"  role  of  attacking 
targets  lu  Western  Et;i-ope  and  in  Asia,  as  well 
as  shipping  near  the  Soviet  Union. 

Since  the  Vladivostok  agreement,  the  De- 
fense Department  hr.9  gradually  increased  its 
estimates  of  the  rang*  of  tlie  Backfire,  which 
is  a  swlng-wmg  bomber  capable  of  supersonic 
speeds,  to  the  point  that  it  now  considers 
that  the  Backfire  wolUd  have  certain  capa- 
bilities for  attacking  the  United  States. 

The  Pentagon  belieVes  that  the  bomber,  if 
based  in  the  Chukchi  Peninsula  of  northeast 
Siberia,  would  be  capable  on  a  round-trip 
subsonic  flight  wlthoijt  refueling  of  reaching 
targets  in  the  United  States  from  Southern 
California  to  the  easte»-n  tip  of  Lake  Superior. 
On  a  one-way  subsonlic  flight  without  refuel- 
ing, it  would  be  capable  of  attacking  targets 
anywhere  in  the  United  State  and  fiving  on 
to  Cuba,  the  Pentagoij  contends. 

With  refueling,  according  to  Pentagon  esti- 
mates, the  bomber  \v<ould  be  able  to  reach 
targets  In  all  of  the  United  States  and  return 
to  Soviet  bases  so  long  as  it  flew  subsonically 
at  high  altitude.  Thefe  is  general  Pentagon 
agreement  that  in  suptrsonlc  flight  the  Back- 
fire would  consume  toe  much  fuel  to  be  able 
to  reach  the  United  S^tes. 

In  return,  the  Sotlet  Union  raised  the 
issue  of  the  American  cruise  missiles. 

The  Vladivostok  agreement  specified  that 
airplane-launched  mifcslles  with  a  range  of 
more  than  360  miles  Were  to  be  considered  as 
strategic  delivery  vehicles.  The  United  States 
interpreted  this  to  caver  only  ballistic  mis- 
siles, which  are  rocket#  that,  after  launching, 
follow  a  high  trajectory  to  their  targets. 

The  Soviet  Union  Oontended  that  it  also 
covered  air-breathing  missiles,  such  as  the 
cruise  missile,  which  Is  a  Jet-powered  drone 
with  a  highly  accurate  guidance  system. 

The  Pentagon  is  ijow  developing  cruise 
missiles  with  ranges  Of  1,500  to  2,000  miles 
that  could  be  launche*  from  either  airplanes 
^submarines. 

It  was  only  after  ttie  Vladivostok  agree- 
ment that  the  Defensa  Department's  interest 
in  the  cruise  missile  became  evident. 

In  a  nuclear  role,  tUe  Defense  Department 
now  contemplates  using  long-range  cruise 
missiles  to  assist  bojnbers  in  penetrating 
Soviet  air  defenses  and  launching  them  from 
submarine  torpedo  ttjbes  in  demonstration 
attacks  against  the  Soviet  Union. 

Soviet  Reply  Nega|'ive  on  Arms  Plan 
(By  Mariljn  Berger) 

The  Soviet  Union  has  told  the  United 
States  that  the  latest, American  proposal  on 
limitation  of  strategia  weapons  amounts  to 
a  revision  of  the  Vlae^viostok  accord  and  is 
unacceptable. 

The  United  States  had  proposed  adding  a 
new  category  of  limitations  to  cover  the 
American  cruUe  mlssll^  and  the  Soviet  Back- 
fire bomber. 

Soviet  officials  said  yesterday  that  when 
Secretary  of  State  Henty  A.  Kissinger  handed 
over  the  proposal   Segt.   21,   Soviet  Foreign 
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tlcal  to  pursue  SALT  negotiations  beyond 
early  1976. 

It  also  had  been  reported  that  Brezhnev 
hoped  to  get  a  second  SALT  agreement  and  a 
Soviet-American  summit  before  the  Soviet 
Communist  Party  Congress  begins  Feb.  25. 

But  Soviet  officials  now  take  the  position 
that  Brezhnev  would  not  suffer  politically 
from  failure  to  get  a  new  SALT  agreement. 

They  say  Brezhnev  would  need  only  to  ex- 
plain that  he  tried  to  get  a  SALT  agreement 
but  thrct  the  United  States  reneged  on  the 
Vladivostok  accord. 

On  the  other  hand.  U.S.  administration 
officials  note  that  unless  Mr.  Ford  can  get  a 
S.'VLT  accord,  detente  may  become  a  major 
election  issue. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  morning  business  be  closed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


NEW  YORK  CITY  SEASONAL 
FINANCING  ACT  OF  1975 
The  Senate  continued  with  the  consid- 
eration of  the  bill  <H.R.  10481)  to  au- 
thorize the  Secretary  of  the  Treasury  to 
provide  seasonal  financing  for  the  city  of 
New  York. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quortun  call  be  rescinded. 
Mr.  ALLEN.  I  object. 
The   PRESIDING   OFFICER.   Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
debate  is  not  in  order  during  a  rollcall, 
but  I  would  like  to  call  off  the  quorum  so 
I  might  propound  a  imanlmous-consent 
request. 

I  ask   unanimous  consent  that  the 

order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 

objection?  The  Chair  hears  none,  and  It 

is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  after  8  o'clock.  Obviously  Senators 
can — may  we  have  order  In  the  Senate? 
The  PRESIDING  OFFICER.  Will  the 
Senators  kindly  take  their  seats?  The 
Senate  will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Obviously. 
Senators  can  prevent  action  on  the  pend- 
ing bill  until  such  time  as  the  leader- 
ship would  be  precluded  from  offering  a 
motion  to  proceed  to  the  second  supple- 
mental appropriations  bill  -which  con- 
tains the  money  for  New  York  City 
lo^ns  until  after  midnight,  thus  putting 
the  Senate  into  Saturday  before  such  a 
motion  could  be  made.  Until  such  a 
motion  can  be  made  no  cloture  motion 
can  be  offered  on  that  motion. 

This  would  mean  that  under  rule  XXII 
Monday  would  be  the  intervening  day  re- 
quired under  the  cloture  rule,  and  the 
vote  would  not  occur  until  Tuesday. 

By  going  the  hard  way — and  that  is  a 

very  hard  way — to  keep  the  Senate  in 

until  midnight  in  order  to  get  this  action 

accomplished — some  Senators  are  tired, 
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and  we  have  a  9  o'clock  tomorrow  morn- 
ing session  already  ordered,  and  we  have 
a  public  works  appropriation  bill  with  a 
time  agreement  thereon  which  we  hope 
to  take  up  at  that  session  tomorrow 
morning. 

In  order  to  vote  on  cloture  on  Monday 
it  would  then  be  necessary,  if  the  Sena- 
tors forced  the  leadership  beyond  mid- 
night tonight,  to  have  a  session  on 
Sunday  so  that  Sunday  would  then  be  the 
intervening  day  between  Saturday,  the 
date  of  the  offering  of  the  cloture  motion, 
and  Monday,  the  date  of  the  vote  on  the 
cloture  motion. 

The  leadership  is  prepared  to  have  a 
Sunday  session,  as  was  indicated  earlier, 
and  the  approach  would  be  that  the 
Senate  would  be  in  session  tomorrow 
evening  beyond  midnight,  so  that  when 
the  Senate  went  out  it  would  go  out 
Sunday. 

There  is  an  easier  way  to  accomplish 
this,  if  Senators  will  accede  to  my  unan- 
imous-consent request.  So  we  have  the 
easy  way  and  we  have  the  hard  way. 
There  is  no  way  eventually  to  avoid  a 
cloture  vote  on  the  motion  to  proceed  to 
the  consideration  of  the  second  supple- 
mental. Second,  there  is  no  way  to 
avoid  eventually  a  vote  up  or  down  on 
that  bill;  it  is  just  a  matter  of  time.  So 
the  Senate  will  have  to  vote  up  or  down, 
and  Senators  will  vote  as  they  see  fit,  for 
or  against.  That  is  their  privilege.  They 
can  vote  the  bill  do-wn,  and  that  is  their 
privilege.  Of  course,  we  now  that  they 
will  not  do  that,  but  if  they  could,  that 
would  be  their  right  and  their  privilege, 
just  as  it  would  be  the  privilege  of  those 
who  wish  to  do  go  to  vote  for  the  bill. 

So  eventually  there  will  be  a  vote  on 
this  bill,  and  it  will  come  after  midnight 
tonight  if  it  does  not  come  before  mid- 
night. If  it  comes  after  midnight,  the 
motion  will  be  made;  when  we  can  make 
the  motion  parliamentarily,  the  leader- 
ship will  move  to  proceed  to  the  second 
supplemental.  And  when  that  motion  is 
made,  the  cloture  motion  will  immediate- 
ly be  filed. 

That  will  be  Saturday.  Eventually 
there  will  be  a  vote  on  that  cloture  mo- 
tion, and  I  would  suspect  that  that  clo- 
ture vote  would  carry,  judging  from  the 
cloture  vote  today. 

At  that  time  there  will  be  a  cloture 
motion  offered  on  the  bill,  and  eventually 
cloture  will  be  invoked  on  that  bill. 

So  we  do  not  prevent  something  from 
happening,  and  eventually,  no  matter 
how  hard  we  try,  if  the  votes  in  the  Sen- 
ate are  here  to  invoke  cloture,  then  there 
v.ill  be  a  flnal  vote,  not  only  on  the  bill 
before  us  but  also  on  the  .<;econd  supple- 
mental appropriations  bill.  The  only 
thing  that  can  be  done  is  to  delay  a  final 
decision,  and  that  delay  is  going  to  be 
costly,  because  it  is  eating  up  the  time 
of  the  Senate,  and  it  is  causing  Senators 
the  discomfort  of  having  to  remain  here 
when  it  can  be  avoided. 

UN.^NIMOtJS-CONSENT    REQITEST 

I  ask  unanimous  consent  that  a  vote 
occur  on  the  pending  bill  at  the  hour  of 
9  o'clock  tonight: 

Provided  further,  that  immediately  af- 
ter that  vote  the  Senate  adjourn  for  1 
minute; 

Provided  further,  that  upon  the  re- 


sumption of  the  Senate  in  a  new  legisla- 
tive day,  the  leadership  will  be  ready  to 
offer  a  motion  to  take  up  the  Second 
Supplemental  Appropriations  bill,  and  of 
course  a  cloture  motion  would  be  offered 
immediately; 

That  the  Senate  would  then  recess  un- 
til 9  o'clock  tomorrow  morning; 

Provided  further,  that  that  vote  on 
cloture  occur  on  Monday. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  we  are  talking  about 
a  Sunday  session.  We  are  talking  about 
all  sorts  of  tactics  and  one  thing  and 
another. 

On  yesterday,  unanimous  consent  was 
given  that  when  the  Senate  completes  its 
business  on  Saturday,  or  if  It  is  later 
decided  that  there  should  be  no  session 
Saturday,  when  the  Senate  completes  Its 
business  tomorrow — that  is,  today — it 
stand  in  recess  until  the  hour  of  10  a.m. 
on  Monday.  Now  we  are  talking  about  a 
Sunday  session. 

The  Senator  from  Alabama,  hours  ago, 
asked  unanimous  consent  that  we  vote 
on  this  measure  up  or  down  at  5  o'clock, 
which  is  long  since  past,  and  that  there- 
upon we  recess  in  accordance  with  the 
previous  order  until  tomorrow,  not  vary- 
ing the  unanimous-consent  agreement  at 
all. 

So  the  Senator  from  Alabama  Is  not 
willing  to  bother  the  procedure  agreed 
to  by  unanimous  consent,  and  at  this 
time  I  have  to  assert  an  objection. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 

Mr.  LONG.  Mr.  President.  I  think 
Senators  should  search  their  consciences 
about  overusing  the  right  of  free  debate 
in  the  Senate.  This  Senator  has  par- 
ticipated in  most  of  the  big  filibusters 
that  occurred  in  the  last  26  years,  and 
some  of  us  have  cautioned,  back  during 
those  years,  that  if  Senators  overused — 
I  do  not  say  abused,  I  just  say  overused — • 
their  right  of  free  debate  in  this  body, 
that  right  was  going  to  be  curtailed.  It 
has  been  curtailed. 

It  is  clear  on  occasion,  that  this  bill 
will  pass.  Cloture  has  been  voted.  It  can 
be  delayed  awhile  longer,  for  a  matter 
of  a  day  or  two.  but  the  bill  will  pass. 
This  thing  of  just  irritating  and  irritat- 
ing Senators  does  not  do  anything  but 
make  them  insist  on  a  further  rules 
change.  I  thought  when  we  reduced  this 
matter  from  a  two-thirds  to  a  60-percent 
vote,  we  would  have  the  prospect,  in  the 
future,  of  maintaining  free  debate  un- 
less 60  percent  of  the  Senators  wanted 
to  close  it  off.  But  just  one  or  two  Sena- 
tons — and  I  wish  they  would  search  their 
consciences — are  just  overusing  and 
overusing  the  right  of  free  debate,  to 
conduct  a  filibuster  even  after  cloture 
has  been  voted  by  the  Senate — ^which  I 
always  thought  was  sort  of  tantamount 
to  being  subject  to  a  resolution  of 
censure,  even  when  I  was  filibustering 
myself. 

This  overuse  of  the  filibuster  will  lead 
to  such  anger  and  resentment  on  the 
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part  of  others  that  In  due  course  they 
w?ll  vote  to  simply  Impose  the  same  rule 
that  exists  in  most  parliamentary  bodies, 
a  mere  motion  of  the  previous  question, 
so  that  the  leadership  would  call  up  a 
measure,  and  after  having  permitted 
Senators  to  call  up  a  number  of  amend- 
ments, just  move  the  previous  question, 
and  not  even  let  other  amendments  be 
offered.  That  Is  the  usual  rule  in  most 
parliamentary  bodies. 

People  should  not  overuse  their  rights 
in  anger  and  frustration,  having  been 
voted  down  by  their  colleagues,  to  con- 
tinue to  irritate  others  to  the  extent 
that  those  people  may  eventually  find 
they  have  to  make  this  parliamentary 
body  conform  to  the  rules  of  practically 
every  other  parliamentary  body  on 
Earth. 

That  in  my  judgment  would  be  a  sad 
mistake.  As  much  as  I  have  on  occasion 
enjoyed  using  the  right  of  free  debate, 
overusing  it,  irritating  my  friends, 
alienating  those  who  might  have  been 
my  friend  otherwise,  I  am  the  first  to 
say  that  people  should  carefully  think 
about  those  matters  and.  when  it  is  clear 
what  the  majority  wishes  to  do,  permit 
the  majority  to  work  Its  will.  The  cloture 
rule  was  drafted  with  that  in  mind. 

I  hope  that  Senators  will  realize  that 
perhaps  the  other  guy  might  be  right,  as 
strongly  as  they  feel  about  their  views, 
and  permit  the  remainder  of  us  to  do 
what  we  think  in  our  conscience  we 
should  do. 

Mr.  MANSPIEIiD.  Mr.  President,  will 
the  Senator  yield? 
Mr.  LONG.  Yes. 

Mr.  MANSFIEIiD.  I  recall  the  days  of 
a  great  Senator.  Richard  Russell  of 
Georgia,  who  was  probably  the  most  ex- 
pert parliamentarian  this  body  has  ever 
seen,  and  the  distinguished  Senator  from 
Mississippi  (Mr.  Stennis),  the  distin- 
guished Senator  from  Arkansas  (Mr. 
McClellaw).  the  distinguished  Senator 
from  Mississippi  (Mr.  Eastlajto)  ,  the  dis- 
tinguished Senator  from  Georgia  (Mr. 
Talmaoce)  and  others,  are  still  aware  of 
the  many  contributions  which  he  made. 
But  he  used  the  filibuster  only  when  it 
was  on  a  measure  of  the  most  significant 
Importance— where  the  greatest  econom- 
ic, social  or  political  Issues  were  at  stake. 
He  did  not  abuse  It,  as  It  Is  being  abused 
today.  Dick  Russell  would  never  des- 
cend to  the  level  of  filibustering  the  tak- 
ing up  of  a  bill.  He  would  never  descend 
to  making  It  the  normal  procedure  which 
It  has  become  in  this  Senate.  I  believe 
that  the  filibuster  has  a  significant  part 
to  play  to  this  Institution  but  that  signifi- 
cance is  gradually  betag  eroded  away. 

The  Senator  from  Louisiana  who  is 
probably,  in  my  opinion,  the  most  ex- 
pert at  this  time  on  the  art  of  the  fill- 
buster  as  it  was  Intended,  has  laid  the 
issue  before  us  to  consider  and  to  con- 
template. 

I  say  to  Senators  that  if  this  kind  of 
operation  continues  what  they  are  going 
to  have  is  not  60  percent  of  the  Senate 
imposing  cloture,  but  51  percent.  What 
it  M  now  is  the  tyranny  of  a  willful  mi- 
nority—that  is  what  is  occurring  right 
now  and  with  regard  to  a  numberof  bSs 
Continue  on  to  this  fashion  and  it  will 
be  replaced  by  the  tyranny  of  a  bare 
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majority.  So,  think  it  over  because  what 
we  have  at  stake  is  not  our  individual 
likes  or  dislikes  but  the  welfare  of  this 
institution  we  know  a4  the  Senate  and  an 
institution  which  we  should  revere  and 
build  on  rather  than  tear  down  and  de- 
struct. 

I  commend  the  distinguished  Senator 
from  Louisiana  who  hias  once  again  per- 
formed a  service  as  to  what  the  Senate  is 
really  about. 

Mr.  LONG.  Mr.  Pre$ident,  my  thought 
about  the  subject  is  tjiat  sometimes  one 
by  using  the  rights  that  are  available 
to  him  to  talk  at  langth  can  achieve 
something,  sometimes  he  can  gain  a 
compromise,  sometimes  he  can  persuade 
people  to  see  his  point  or  at  least  make 
them  respect  what  he  is  trying  to  do. 

But  when  nothing  ts  to  be  achieved, 
it  seems  to  me  at  this  point  Senators 
would  do  well  to  meditete  on  two  things : 
First,  am  I  reducing  my  influence  by 
carrying  this  thing  »ny  further,  and, 
second,  is  this  really  Idoing  any  service 
to  the  cause  that  I  am  advocating?  If 
a  negative  result  is  beii|g  achieved,  I  hope 
Senators  would  permlit  us  to  bring  a 
matter  like  this  to  a  vtite,  with  a  modest 
amount  of  intellectual  tolerance,  which 
is  not  common  to  a  filibuster,  that  it  just 
might  be  that  the  oth«r  fellow  might  be 
right. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  bill  is  open  to  anjendment. 

Mr.  ALLEN.  Mr.  Piiesident,  I  call  up 
my  amendment,  whidh  is  the  shorter 
amendment,  which  is  at  the  desk,  and 
ask  for  its  immediate  Consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  amendment. 

The  amendment  is  as  follows  : 
On  page  4,  line  9,  strike  Dut  "$2,300,000  000" 
and  Insert  "$1,300,000,000». 

Mr.  ALLEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  ^;»ere  ordered 
The  PRESIDING  OFTlCER.  The  ques- 
tion IS  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BtRD.  I  announce 
that  the  Senator  from  Indiana  (Mr 
Bayh),  the  Senator  fr(jm  North  Dakota 
(Mr.  BuRDicK),  the  Senator  from  New 
Hampshire  (Mr  DurkJn),  the  Senator 
from  Ohio  (Mr.  Gle!«n>,  the  Senator 
from  Kentucky  (Mr.  Buddleston)  the 
Senator  from  Massachusetts  fMr  Ken- 
nedy), the  Senator  from  California  (Mr 
TtJNNEY).  the  Senator  from  Delaware 
Mr.  BiDEN),  the  Senator  from  Idaho 
(Mr.  Church-,  and  the  Senator  from 
Georgia  (Mr.  Talmadgs*  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
froni  Colorado  (Mr.  H^kell)  is  absent 
on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 


Senator  from  Tennesse^ 

Senator  from  Kansas 

Senator  from  Hawaii 


Senator  from  Arizona  tMr.  Goldw.wer  > 


Nebraska      (Mr! 
from   Maryland 


)   are  necessarily 


18. 


the     Senator     from 
Hruska),   the   Senate^ 
( Mr.  Mathias)  .  the  Sei  lator  from  Illinois 
(Mr.  Percy)  ,  and  the  £  enator  from  Con- 
necticut (Mr.  Weicke*] 
absent. 

The  result  was  aruiounced — yeas 
nays  63,  as  follows: 

[Rollcall  Vote  N<i. 
YEAS — 18 

Garn 

Hansen 

Helms 

Hollings 

Laxalt 

McClellan 

McClure 

NAYS— fcs 


Allen 
Bartlett 
Bellmon 
Byrd, 

Harry  F.,  Jr 
Curtis 
Fannin 


Abourezk 

Baker 

Beau 

Bentsen 

Brooke 

Buckley 

Bumpers  

Byrd,  Robert  C.  Javits 

Cannon  Johnston 

Case 

Chiles 

C.ark 

Cranston 

Cuiver 

Domenlcl 

Kagleton 

Eastland 

Ford 

Gravel 

Griffin 

Hart,  Gary 


Bayh 

Biden 

Brock 

Burdick 

Church 

Dole 

Durkin 


Fong 

Glenn 

Goldwater 

Haskell 

Hruska 

Huddleston 

Kennedy 


(Mr.  Brock)  ,  the 
(Mr.  Dole),  the 
(Mr.   FoNG),  the 


561  Leg.] 


Montoya 
Nunn 
Hoth 
Scott, 

William  L. 
Thurmond 


Hart,  Phllii  A.    Nelson 

Hartke  Packwood 

Hatfieid  Pastore 

Hathaway  Pearson 

Humphrey  Pell 

Inouye  Proxmire 

Jackson  Randolph 
Rlbicoff 

Schwelker 

Leahy  Scott.  Hugh 

Long  Sparkman 

Magnuson  Stafford 

Mansfield  Stennis 

McGee  Stevens 

McGovern  Stevenson 

Mclntyre  Stone 

Metcalf  Symington 

Mondale  Taft 

Morgan  Tower 

Moss  Williams 

Muskie  Young 

NOT  VOTIN^ig 

Mathias 


Percy 
Talmadge 
Tunney 
Weicker 


So  Mr.  Allen's  amendment  was  re- 
jected. 

Mr.  HANSEN.  Mr.  Pr^ident,  I  am  sure 
all  of  us  have  been  ceeply  concerned 
about  the  plight  of  :jew  York  City. 
Despite  the  fact  that  1 1  epresent  a  State 
with  not  many  people,  f  nr  removed  from 
the  great  State  of  New  York  and  from 
New  York  City,  I  have  a  i  mmber— may  we 
have  order,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  m  order.  "^  Vill  the  Senators 
kmdly  take  their  seats?  Those  Senators 
converstog  please  go  to  the  cloakroom, 
or  take  their  seats. 

Mr.  HANSEN.  Mr.  P-esident,  despite 
the  fact  that  the  State  of  Wyoming  is 
far  removed  from  New  "S  ork.  I  am,  none- 
theless, concerned,  as  I  know  every  Mem- 
ber  of  this  body  is,  witi  the  difficulties 
that  can  very  well  and,  indeed,  to  some 
extent  have  already,  bsset  the  city  of 
New  York. 

I  am  also  conscious,  a  >  other  Senators 
are,  of  the  possible  repercussions  that  a 
failure  of  the  city  of  Ne  w  York  to  meet 
its  obligations,  might  hai  e  on  other  com- 
munities throughout  th;  United  States 
and,  indeed,  as  has  be<n  expressed  by 
some,  throughout  the  ^rorld.  I  do  not 
have  any  apology  to  ma  :e  for  the  man- 
agement of  that  city.  I  think  that  the 
politicians  there  have  b(!en  some  of  the 
most  dereUct  I  know  ol— may  we  have 
order,  Mr.  President? 
The  PRESIDING  OFF  [CER.  The  Sen- 
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ate  staff  will  kindly  take  their  seats.  The 
Senators  will  withdraw  to  the  cloakroom 
if  they  wish  to  converse. 

Mr.  HANSEN.  Mr.  President,  I  think 
that  the  present  mayor  and  other  may- 
ors have  been  very  derelict  in  the  State 
of  New  York  in  the  kind  of  government 
that  they  have  given  that  city.  I  think 
that  evidences  of  union  pressure  are 
clearly  on  every  hand.  I  remember  when. 
a  few  weeks  ago.  the  distinguished  mi- 
nority manager  of  this  bill  was  talking 
about  the  influence  in  this  b(xiy.  and 
there  was  some  criticism  of  the  way 
things  were  going.  He  said  that.  If  we 
really  wanted  to  strike  at  the  influences 
that  needed  most  to  be  curbed — these 
are  not  his  precise  words,  but  the  thrust 
of  his  observations  was.  let  us  address 
the  problem  of  unionism.  I  think  it  is 
certainly  evident  that  part  of  the  trou- 
ble that  is  on  the  shoulders  of  the  great 
ctiy  of  New  York  Is  a  direct  result  of 
the  political  muscle  that  the  irnlons 
have.  Earlier  this  evening,  Senator 
Curtis  spoke  about  the  salaries  that 
were  paid,  and  the  pension  arrangements 
that  have  been  entered  into  between  the 
unions  representing  the  municipal  em- 
ployees in  the  city  of  New  York  and  those 
persons  charged  with  administering  the 
government  of  the  city  of  New  York. 

Despite  all  of  this,  it  is  my  Intention, 
when  we  come  to  a  final  vote,  unless  I 
am  persuaded  differently  between  now 
and  the  time  that  vote  comes  up.  to  vote 
to  grant  the  authority  to  the  Secretary 
of  the  Treasury  to  make  the  loan  to  the 
State  of  New  York.  I  have  misgivings 
about  the  wisdom  of  doing  it  under  the 
format  of  the  bill  now  before  us.  I  have 
been  disturbed  because,  somehow,  we  can 
spend  6  months,  as  we  did  earlier  this 
year,  debating  an  issue  like  seating  a 
Senator  from  one  of  our  States,  and  no 
one  gets  disturbed  or  bothered  about 
that. 

It  is  perfectly  all  right  to  have  efforts 
made,  time  after  time,  to  invoke  cloture, 
and  no  one  gets  disturbed  then.  But  when 
we  get  near  Christmas.  I  notice  that 
If  anyone  wants  to  hold  up  anything  now, 
he  is  putting  in  great  jeopardy  this  in- 
stitution. He  is  likely  to  bring  down  upon 
the  traditions  of  the  Senate  a  determi- 
nation and  a  conviction  which  would 
result  in  the  rules  of  cloture  being  revised 
yet  another  time. 

I  do  not  doubt  at  all  that  one  of  these 
times,  in  a  hotheaded  moment,  that  is 
about  what  we  will  do.  I  want  to  say  that 
when  we  do  that,  I  am  going  to  remem- 
ber the  words  of  the  distinguished  Sen- 
ator from  Mississippi  (Mr.  Stennis), 
when  he  said,  one  of  these  times,  this 
thing  is  going  to  go  full  circle.  I  heard 
him  utter  these  words  when  I  first  came 
to  the  Senate,  when  we  were  talking 
about  civil  rights.  At  that  time,  there 
were  Members  of  this  body,  some  still 
here  now,  who  were  pointing  the  finger  of 
blame  at  the  South  and  saying  what  a 
dastardly  thing  they  had  done  to 
minority  groups  and  to  blsusks,  specif- 
ically, and  how  wrong  they  were.  I  have 
been  here  long  enough  to  see  this  thing 
come  around  full  circle. 

I  want  to  say  to  Senators  on  both  sides 
of  the  aisle,  when  you  change  the  rules 
of  the  Senate — and  there  Is  no  doubt  at 


all  that  you  can  do  it.  This  sort  of  eve- 
ning makes  possible  the  chmate  that 
fires  acrimony  and  bitterness  to  the 
point  where  somebody  says,  "Well,  we 
will  make  it  easier  to  get  cloture;  we  will 
put  it  down  to  51."  When  we  do  that, 
the  people  who  are  going  to  be  complain- 
ing first,  it  is  my  guess,  are  going  to  be 
some  of  the  so-called  liberals,  whom  I 
have  heard  say  on  this  floor  that  before 
we  would  have  a  vote  on  busing,  as  an 
example,  they  would  filibuster  that  prop- 
osition until  it  got  very  cold. 

Go  ahead  and  change  it.  if  you  want 
to.  And  those  persons  who  want  to 
change  it  had  better  reflect  for  a  little 
bit  upon  what  the  distinguished  major- 
ity leader  said,  when  he  pointed  out 
that,  if  we  want  to  have  the  tyranny  of 
a  bare  majority,  drop  it  down  to  51.  I 
challenge  people  who.  m  the  frustration 
of  the  present  moment,  say.  if  we  keep 
on,  that  is  the  way  it  is  going  to  be. 

I  have  not  participated  very  success- 
fully in  very  many  filibusters,  because  I 
do  not  seem  to  have,  first,  a  comprehen- 
sion of  the  rules  that  is  necessary  In 
order  to  be  effective;  and.  second.  I  could 
never  thmk  of  very  much  to  say  very 
long  without  starting  to  repeat  myself. 

I  want  to  say  tonight  I  think  it  is  too 
bad  that  we  are  trying  to  ram  something 
through  here  so  quickly  that  we  cannot 
take  enough  time  to  insure  that  our  ac- 
tions are  well  considered  and  appro- 
priate. 

One  of  the  things  the  President  of  the 
United  States  called  for  when  he  asked 
that  certain  conditions  be  met  by  the  city 
of  New  York  was  to  grant  the  Secretary 
of  the  Treasury  the  authority  to  with- 
hold certain  payments  from  Federal  pro- 
grams that  otherwise  would  be  made  to 
the  city  in  the  event  it  defaulted  on  its 
loan. 

I  do  not  know,  Mr.  President,  if  we 
need  $2.3  biUion  available  to  the  city.  I 
talked  with  the  Secretary  of  the  Treasury 
just  this  evening  to  find  out  what  his 
opinion  was.  I  do  not  know  if  the  safe- 
guards that  are  necessary  and  are  rea- 
sonable all  have  been  written  Into  the 
bill.  My  personal  opinion  is  they  have 
not. 

I  hope  that  Senators  might  see  some 
merit  in  adopting  an  amendment  that  I 
propose  before  too  long  to  call  up  in  order 
that  if  the  city  of  New  York  should  de- 
fault in  the  repayment  of  the  moneys 
that  have  been  loaned  by  the  Govern- 
ment of  the  United  States  that  funds 
such  as  I  have  referred  to  might  be  with- 
held. 

I  suspect  there  are  not  many  people 
here  tonight  who  anticipate  that  another 
major  city  could  find  itself  in  the  same 
difficulties  in  which  New  York  City  finds 
itself. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  on  my  time? 

Mr.  HANSEN.  I  would  be  happy  to. 

Mr.  PASTORE.  Mr.  President.  I  can- 
not rise  in  full  honesty  and  say  that  I 
disagree  with  anything  my  distinguished 
colleague  from  Wyoming  has  said. 

It  Is  true  there  have  been  tremendous 
abuses.  As  a  matter  of  fact,  there  have 
been  tremendous  abuses  in  the  halls  of 
Congress  as  well. 

Under  various  administrations  there 


have  been  abuses,  whether  these  admin- 
istrations be  Republican  or  Democratic. 
But  I  do  say  here  the  President  of  the 
Umted  States  has  agonized  over  this 
situation  long  and.  I  daresay,  well. 

We,  in  Congress,  may  be  more  amen- 
able to  something  more  Uberal  than  the 
President  suggested.  There  is  no  ques- 
tion at  all  but  that  the  President  has 
taken  a  hard  line.  He  has  laid  down  cer- 
tain criteria  which,  if  they  are  adhered 
to.  will  bring  fiscal  responsibility  to  the 
city  of  New  York. 

It  is  unfortunate  that  all  this  has  hap- 
pened, but  It  has  been  the  trend  of  the 
times.  I  think  in  many  respects  American 
society  has  fallen  into  the  habit  of  ex- 
travagance, of  dohig  many  things  that 
we  could  not  afford  to  do.  and  now  it 
is  beginning  to  catch  up  with  us,  and  I 
quite  agree  with  the  Senator  from 
Wyoming. 

But  the  plight  here  tonight  Is  not  only 
of  the  city  of  New  York;  the  plight  here 
is  also  of  the  Senate  of  the  United  States 
of  America,  and  I  think  every  person 
ought  to  have  his  say. 

What  I  think  is  wrong  at  this  time 
of  the  evening.  10  minutes  or  7  minutes 
to  9.  is  the  idea  that  we  call  for  these 
live  quorums  and  quorums,  and  we  delay 
a  vote. 

I  think  anyone  who  has  an  amendment 
ought  to  have  full  time  to  express  his 
view  on  that  amendment,  and  if  it  is 
within  my  power  to  give  any  of  my 
time — I  know  under  the  rules  I  cannot 
do  It.  but  I  can  ask  a  question  and  the 
Senator  can  develop  his  case,  and  I  would 
be  perfectly  willing  to  do  that,  too — but 
the  fact  still  remains  that  we  must  come 
to  a  vote.  A  vote  is  inevitable.  Under  the 
circumstances  we  have  no  way  of  avoid- 
ing it. 

Now,  whether  we  do  it  at  10  o'clock  to- 
night or  do  it  at  3  o'clock  tomorrow 
morning  we  must  come  to  a  vote. 

All  I  am  asking  is  this,  giving  the  full 
right — and  I  do  not  want  to  change  any- 
thing about  the  filibuster  role — I  think 
it  is  sacred  in  this  body.  That  is  the  one 
thing  that  distinguishes  the  Senate  of 
the  United  States  from  all  the  other  de- 
liberative bodies  in  the  world,  the  fact 
that  when  a  man  rises  on  his  feet  he  is 
supreme,  and  I  do  not  want  to  change 
that. 

I  cannot  fault  Mr.  Allen,  I  cannot  fault 
the  Senator  from  Wyoming,  I  cannot 
fault  anyone.  But  what  I  am  saying  here 
is  that  a  vote  is  inevitable. 

We  have  been  told  by  the  leadership 
that  at  some  time  either  tonight  or  to- 
morrow we  have  got  to  conclude  this 
matter,  and  then  it  will  come  up  again 
on  the  appropriation  bill. 

All  I  am  appealing  to  my  colleagues  in 
the  Senate  for  is  to  preserve  the  prestige 
of  this  body  that  I  love  so  much,  that  I 
will  be  leaving  within  a  period  of  a  year, 
preserve  it  because  it  is  absolutely  es- 
sential. 

Say  what  you  have  to  say,  produce  the 
bills  and  the  amendments  that  you  want 
to,  but  let  us  not  get  into  dilatory  tactics; 
let  us  not  begin  rubbing  our  noses  In  the 
sand.  The  faults,  if  there  are  faults  that 
exist,  are  not  of  this  body;  they  are  of 
the  city  of  New  York. 

If  you  are  going  to  vote  against  the 
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city  of  New  York,  vote  against  the  city 
of  New  York,  but  do  not  ruh  the  noses  of 
the  Members  of  the  Senate  in  the  sand 
here  tonight  because  I  think  what  you  do 
is  denigrate,  you  deprecate,  the  Senate  of 
the  United  States  of  America. 

I  want  to  applaud  the  Senator  from 
Wyoming.  He  has  made  a  very  fine  pres- 
entation. I  hope  he  will  advance  his 
amendment.  I  hope  that  without  asking 
for  a  quorum  call,  because  we  are  all  here, 
a  quorum  is  here,  that  we  will  come  to  a 
vote.  Let  us  resolve  this  matter.  If  this 
is  the  only  plan  we  can  have  because  the 
President  of  the  United  States  said. 
"Anything  else  I  will  veto,"  and  we  have 
to  go  along  with  it,  let  us  go  along  with 
it.  but  let  us  do  In  good  judgment  and  in 
calmness  what  we  need  to  do.  That  is  all 
I  beg  of  the  Senate. 

You  will  accomplish  nothing  by 
punishing  us.  If  anybody  has  to  be  pun- 
ished, it  is  the  city  of  New  York.  If  you 
are  going  to  punish  the  city  of  New  York, 
vote  "Nay."  ' 

But,  on  the  other  hand,  I  do  not  see 
any  essentiality  in  calling  these  quorum 
calls,  making  them  live,  delaying  it  and 
delaying  it  because,  after  all,  let  us  face 
it.  we  have  appointed  two  wonderful  per- 
sons in  the  Senate  as  our  majority  leader 
and  our  majority  whip,  and  I  do  not 
think  we  ought  to  take  the  leadership 
away  from  them.  I  think  it  would  be  a 
sorrowful  day  for  this  Senate  when  we 
become  leaderless,  and  if  we  continue  the 
way  we  are  going  here  tonight,  that  is 
exactly  what  we  are  doing. 

I  want  to  thank  the  Senator  from 
Wyoming  for  yielding  to  me. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  HANSEN.  I  thank  my  good  and 
cherished  friend  from  Rhode  Island  for 
his  generous  remarks. 

I  was  not  certain,  Mr.  President, 
whether  he  at  times  was  lecturing  me  or 
someone  else.  I  suspect  that  I  will  find 
out  later  exactly  what  he  meant. 

He  leaves  me  unsure— although  I  must 
say  he  Is  one  of  the  most  erudite  Mem- 
bers of  this  body,  certainly  one  of  the 
most  articulate,  one  whom  I  seldom 
have  any  difficulty  understanding  at 
all — but  I  was  not  just  sure  precisely 
what  he  meant.  Maybe  he  thought  what 
I  had  said  so  far  might  better  have  been 
said  at  another  time. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield?  No,  no.  I  agreed  with 
everything  the  Senator  said,  and  I  hope 
he  will  bring  up  his  amendment  without 
asking  for  a  quorum  call,  and  that  we 
will  have  a  vote  on  It.  That  is  all  I  ask, 
and  I  think  that  Is  what  we  all  ought 
to  do. 

Mr.  HANSEN.  I  say  to  my  good  friend 
from  Rhode  Island  that  I  suspect  he 
wondered  what  I  might  be  trying  to  do. 
I  think  maybe  the  majority  whip  could 
put  his  mind  at  ease  If  he  is  concerned 
about  what  my  tactics  are.  I  have  given 
my  word,  and  I  do  not  intend  to  indulge 
In  the  things  he  thought  possibly  could 
happen.  I  must  say  that^-and  I  say  this 
In  all  charity— I  do  not  exactly  appreci- 
ate having  to  be  lectured  as  to  what  I 
might  do  before  I  have  done  anything  I 
did  not  think  that  I  had  taken  too  much 
time  in  saying  what  I  had  said  so  far. 
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Mr.  PASTORE.  Mr.  President,  if  the 
Senator  will  yield,  there  is  nothing  per- 
sonal in  what  I  said.  My  remarks  were 
not  aimed  at  all  at  the  Senator  from  Wy- 
oming. I  mean  I  was  addressing  myself 
to  the  body.  I  do  not  care  who  has  an 
amendment,  but  it  «id  not  apply  to  him. 
I  am  not  a  lecturer,  I  am  a  friend,  and 
I  love  the  Senate  of  the  United  States  of 
America,  and  I  do  ttot  want  to  see  any- 
thing done  to  shamei  it. 

Mr.  HANSEN.  I  Appreciate  the  Sena- 
tor's remarks. 

Mr.  ROBERT  C.  3YRD.  Mr.  President, 
will  the  Senator  froin  Wyoming  yield  to 
me 


h. 


unanimc  us 
to 
dispoi  iition 
I'clo  ck 


Mr.  HANSEN.  I  wiould  be  happy  to 
Mr.  ROBERT  C.  BYRD  (continuing). 
So  that  I  may  mak0  a  unanimous-con- 
sent request,  without  the  Senator's  losing 
his  right  to  the  floor. 

Mr.  President,  a$  the  distinguished 
Senator  from  Rhod^  Island  has  pointed 
out,  a  vote  on  this  nleasure  is  inevitable. 
It  is  coming  sooner  or  later,  and  the 
length  of  time  we  spend  before  we  reach 
that  decision  will  npt  change  the  out- 
come. 

It  is  inevitable  tl^at  there  will  be  a 
cloture  vote  on  Monday  on  the  motion 
to  take  up.  We  m$y  have  to  stay  in 
a  whUe  on  Sunday.,  past  midnight  to- 
morrow night,  to  aacomplish  this. 

We  are  going  to  vote  on  cloture  on 
Monday,  on  the  motion  to  take  up  the 
second  supplemental  appropriation  bill 
which  has  New  York  funds  in  it. 

Now,  tomorrow  we  are  going  to  work 
on  the  public  works  appropriation  bill. 
We  have  a  time  agiieement  on  it.  Why 
can  we  not  all  be  reasonable  men  and 
accomplish  what  is  ^oing  to  be  done  in 
any  event,  to  wit,  a  vote  on  cloture  on 
Monday,  a  vote  on  tl^e  public  works  ap- 
propriation bill  tomorrow? 

I  propose  the  following  unanimous- 
consent  request,  and  if  it  is  acceded  to. 
It  will  save  the  Senate  easily  3  hours  to- 
mght,  it  will  save  tlje  Senate  a  session 
tomorrow,  and  aU  of  us  wiU  have  cast  a 
better  reflection  on  the  Senate  of  the 
United  States. 


asic  e 


appro  ?ri: 
limiti  ition 


oi 


to 
till. 


UNAN1MOUS-CON6ENT     REQUEST 

Mr.  President,  I  a^k  unanimous  con- 
sent that— as  I  understood  the  distin- 
guished Senator  from  Wyoming  told  me 
earlier  he  would  be  willing  to  take  some- 
thing like  10  minutts  on  his  amend- 
ments—that there  be  a  10-minute  time 
hmitation  on  the  ainesidment  bv  the  dis- 
tinguished Senator  hvm  Wyoming  with 
no  motion  to  table  in  order;  and  that 
the  Senate  vote  on  thut  amendment  and 
then  proceed  to  volte  on  any  other 
amendment  that  Senntors  have  to  offer 

They  have  had  all  dfey  long  in  which  to 
offer  the  amendmenta  They  had  yester- 
day in  which  to  offej  the  amendments 
They  had  previous  days  in  which  to  offer 
amendments.  That  tjhose  amendments 
be  called  up  if  Senttors  wish  to  call 
them  up.  I  have  talked  with  some  Sen- 
ators who  have  indicated  they  may  not 
even  caU  up  their  amendments,  but  if 
they  wish  to  call  up  t*iose  amendments, 
they  call  them  up,  taWe  5  minutes  to  ex- 
plain them,  and  the  Benate  vote  up  or 
down  on  such  amendments  without  any 
intervening  quorum  calls  as  Ion?  as  it  is 
obvious  that  there  is  a  quorum  here 


If  we  have  votes 
sion,  there  will  be 
times.  I  ask 
rollcalls  be  limited 
that  upon  the 
no  later  than  10  o' 
ate  then  adjourn  for 
reconvening,  the  ma, 
mitted  to  motion  up, 
second  supplementa: 
ture  motion  thereon, 
tion  then  be  set 
then  proceed  to  the 
public    works 
there  be  a  time 
1  hour — which  would 
der     the     previous 
equally  divided  as 
with  tile  time  on  an; ' 
reduced  to  20 
divided  In  accordan|ce 
form. 

That  upon  the  , 
lie  works  bill,  the 
12  noon  on  Monday 
on  the  cloture  motio  i 

Such  an  agreemen 
complete  the  work 
appropriation  bill 
session  tomorrow, 
Monday.  By  this 
accomplish  in  a  much 
way  exactly  what  we 
plish  otherwise  by 
to  wit,  staying  imtil 
tonight,  coming  in 
or  4  hours  tomorrow 
works  appropriation 
tomorrow  evening  at 
midnight,  staying  in 
then  coming  in  on 
vote  on  cloture. 

I    propose    this 
agreement  and  I  hop^ 
to. 

Mr.  YOUNG.  Will 
Mr.  ROBERT  C.  B'5 
Mr.  YOUNG.  I 
agree  to  that.  I  have 
hours  already,  arguin; : 
the  House  conferees 
propriation  bill.  It  ha^ 

We  are  only 
are  going  to  vote  on 
islation  one  day.  I  am 
we  are  just  torturing 
I  hope  we  agree  to  thi; 
Mr.  ROBERT  C.  B 
Senator. 

Mr.  ALLEN 
ject,  may  I  inquire  of 
Senator  as  to  how  lonj: 
bill  is  going  to  take 

Mr.  ROBERT  C.  B 
duce  the  time  on  the 
time  on  an: 

Does    the    Senator 
have  any  idea  as  to 
rnents  there  are? 

Mr.    STENNTS.    If 
yield,  we  worked  thio 
committee,  full 
and  it  went  on  then 
mittee  and  was  agreed 

There  are  some  ^ 
do  not  think  it  would 
and-a-half  to  complete 
and  the  bill. 

That  could  be  an 
judgment. 


such  quick  succes- 
(^uorums  here  at  all 
consent  that  the 
10  minutes  each; 
of  this  bill  at 
tonight,  the  Sen- 
minute,  and  upon 
ority  leader  be  per- 
without  debate,  the 
bill,  offer  his  clo- 
and  that  that  mo- 
that  the  Senate 
Consideration  of  the 
lation    bill;    that 
on  that  bill  of 
reduce  the  time  un- 
agreement— to    be 
iieretofore  ordered, 
amendment  to  be 
,   to  be  equally 
with  the  usual 


VDte 
ag  -cement 


torturing 
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disi^osition  of  the  pub- 
go  over  until 
4nd  proceed  to  vote 
at  say,  2  o'clock, 
would  allow  us  to 
the  public  works 
tonight,  not  have  a 
on  cloture  on 
we  would 
simpler  and  easier 
ire  going  to  accom- 
gcing  the  hard  way, 
\  reU  after  midnight 
t(|morrow,  staying  3 
act  on  the  public 
coming  back  in 
11:30,  staying  past 
until  Sunday,  and 
Mc  nday  when  we  will 

u^ianimous    consent 
it  will  be  agreed 

he  Senator  yield? 
RD.  Yes. 

e  the  Senate  will 
been  here  for  13 
all  day  long  with 
the  defense  ap- 
been  a  long  day. 
ourselves.  We 
1  he  New  York  leg- 
opposed  to  it,  but 
Ourselves  this  way. 
time  limit. 
TRD.  I  thank  the 

Reserving  the  right  to  ob- 
the  distinguished 
the  public  works 
toiiight? 

TRD.  I  would  re- 

to  1  hour,  with 

amendment  to  20  minutes. 

from    Mississippi 

many  amend- 


cn 


how 


the    Senator   will 

out  in  the  sub- 

attenddnce  of  17  or  more, 

before  the  full  com- 

on  there. 

but  I 

over  an  hour- 

the  amendments 


pn  sentations. 


tike 


err  jr,  but  that  is  my 


Mr.  HANSEN.  Reserving  the  right  to 
object,  Mr.  President,  I  have  an  amend- 
ment that  was  filed  here  perhaps  an 
hour-and-a-half  ago. 

As  I  understand  the  scenario  that  has 
been  suggested  and  for  which  unanimous 
consent  has  been  requested  by  the  distin- 
guished majority  whip,  it  would  be  my 
understanding  that  if  we  were  to  do  this, 
the  necessary  time  would  have  elapsed 
by  the  1  minute  recess  to  meet  the  quali- 
fications of  having  presented  an  amend- 
ment to  an  appropriations  bill  the  day 
before  it  is  to  be  considered. 

I  would  ask  the  Parliamentarian  if  I 
am  right  about  that. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  Chair  responds  that  there 
need  not  be  an  intervening  day  in  that 
circumstance  unless  the  Senator  is  going 
to  give  notice  of  his  intention  to  move  to 
suspend  the  rules. 

Mr.  HANSEN.  I  think  that  was  Im- 
plicit in  the — the  Parliamentarian  may 
take  a  moment  to  look  at  it. 

I  was  under  the  impression  that  we 
did  need  to  have  a  day  between. 

The  PRESIDING  OFFICER.  Has  the 
Senator  filed  a  notice  to  suspend  the 
rules? 

Mr.  HANSEN.  I  think  that  was  in- 
cluded in  that. 

The  PRESIDING  OFFICER.  As  part  of 
his  amendment? 

Mr.  HANSEN.  I  think  so. 

Mr.  President,  without 

The  PRESIDING  OFFICER.  Assum- 
ing that  the  Senator  did  file  such  a  no- 
tice, it  would  be  one  calendar  day  and 
he  would  need  unanimous  consent,  if  an 
objection  were  raised  to  the  amendment. 

Mr.  HANSEN.  May  I  ask  now  for  that 
unanimous  consent? 

Mr.  ROBERT  C.  BYRD.  What  rule 
would  the  Senator  seek  to  suspend? 

Mr.  HANSEN.  I  was  moving  to  amend 
the  appropriation,  the  supplemental  ap- 
propriation bill,  to  Include  $30,000  for  a 
project  that  Senator  McGee  and  I  are 
cosponsoring  in  the  State  of  Wyoming  to 
conclude  an  atmosphere  weather  re- 
search program. 

Mr.  STENNIS.  If  the  Senator  will 
yield,  I  believe  that  Is  hi  the  public  works 
appropriation  bill. 

Mr.  HANSEN.  I  see. 

Mr.  STENNIS.  Supplemental,  the  pub- 
lic works  appropriation. 

Mr.  HANSEN.  I  see. 

Mr.  STENNIS.  The  one  proposed  to 
come  up  tonight. 

The  PRESIDING  OFFICER.  The  Sen- 
ator was  filing  a  motion  to  the  supple- 
mental bill,  not  the  public  works  bill. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject  

The  PRESIDING  OFFICER.  The 
amendments  that  the  Senator  filed,  the 
notice  on  the  supplemental,  will  not 
come  up  until  next  week,  he  does  not 
nave  a  problem  on  the  supplemental  and 
he  has  filed  no  notice  on  his  amendment 
to  the  public  works. 

Mr.  HANSEN.  I  am  sorry  I  cannot  be- 
more  precise  on  what  was  done. 

Senator  McGek  and  I  had  determined 
to  try  to  achieve  a  certain  objective.  I 
regret  I  am  not  as  familiar  as  I  wlah  I 
were  at  the  moment  on  precisely  what 
has  been  done. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, Mr.  President 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  I  am  reserving  the  right 
to  object,  Mr.  President. 

Mr.  HANSEN.  It  Is  my  understanding, 
Mr.  President,  just  having  conferred 
with  the  distinguished  Senator  from 
Mississippi  (Mr.  Stennis),  that  appar- 
ently, by  filing  this  amendment  as  I  have, 
which  was  done  about  an  hour  ago.  It 
would  meet  the  requirements  in  order 
that  it  might  be  considered  when  that 
bill  comes  before  the  body.  Insofar  as 
that  part  of  my  request  is  concerned,  I 
liave  no  objection. 

Mr.  CURTIS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  join  the  others 
in  urging  that  we  ought  to  recess  or  ad- 
journ now.  I  believe  everyone  has  worked 
long  enough.  There  Is  one  point  of  the 
unanimous-consent  request  which  I 
think  would  be  a  very,  very  bad  prece- 
dent. 

I  believe  that  the  weapon  of  cloture 
should  only  be  used  after  there  has  been 
considerable  debate  and  the  bill  has  been 
explored  through  debate. 

I  think  it  would  be  a  very  bad  prece- 
dent for  us.  by  unanimous  consent,  before 
there  is  one  word  of  debate,  to  grant  con- 
sent for  an  instantaneous  filing  of  a 
cloture  motion.  I  believe  the  cloture  mo- 
tion is  something  that  is  to  be  used  when 
debate  goes  on  and  on  an  unreasonable 
length  of  time. 

Mr.  ROBERT  C.  BYRD.  WiU  the  Sen- 
ator yield? 

Mr.  CURTIS.  Yes. 

Mr.  ROBERT  C.  BYRD.  In  this  in- 
stance the  debate  on  the  New  York  City 
proposal  has  gone  on  for  a  considerable 
length  of  time.  The  only  thing  that  Is 
involved  in  the  second  supplemental  bill 
Is  the  money  for  the  New  York  City 
loans. 

Mr.  CURTIS.  I  am  talking  about  the 
appropriations  biU.  The  Senator  seeks  a 
unanimous-consent  request  before  a  bill 
is  ever  called  up  to  Instantaneously,  when 
It  Is  called  up,  present  a  cloture  motion. 
I  am  not  going  to  take  it  upon  my  re- 
sponsibility to  object,  but  I  do  know  what 
Is  happening  to  the  tradition  of  the  Sen- 
ate. It  is  power.  "If  you  have  the  votes, 
move  to  table.  If  you  have  the  votes, 
apply  the  Instant  cloture."  It  Is  the 
abandonment  of  the  Senate  as  a  delib- 
erative body.  Somebody  else  can  take  the 
responsibility  for  that.  I  do  not. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, this  whole  matter  of  Invoking  clo- 
ture without  an  adequate  right  to  debate, 
the  whole  manner  in  which  this  bill  has 
been  handled,  with  the  present  version 
of  the  bill  not  having  gone  to  a  com- 
mittee In  the  House  or  the  Senate,  cer- 
tainly does  not  promote  any  cordial  good 
will  when  criticism  is  made  of  Senators, 
after  cloture  Is  Invoked,  following  the 
rules  set  for  action  on  a  bill  after  cloture 
has  been  Invoked. 

Cloture  was  invoked  at  11:30  today.  It 
was  not  but  about  3  hours  later  that  they 
were  complaining  about  the  debate  being 
misused. 

Mr.  President,  how  much  time  remains 
to  the  Senator  from  Alabama? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  53  minutes,  45 
seconds  remaining. 


Mr.  ALLEN.  The  Senator  from 
Alabama  has  used  7  minutes  discussing 
this  bill  since  cloture  was  invoked. 

I  know  the  leadership  is  in  a  spot  here. 
I  certainly  want  to  cooperate  v  ith  the 
leadership.  They  are  threatening  rough 
tactics  in  having  a  Saturday  session  and 
a  Sunday  session,  and  they  want  to  avoid 
that.  I  certainly  want  to  cooperate,  even 
though  I  do  not  feel  that  this  bill  has  yet 
been  adequately  discussed. 

I  ask  the  distinguished  Senator  if  he 
would  agree  to  this  change:  That  at  10 
o'clock  instead  of  voting  on  the  bill  be- 
fore us  we  proceed  at  that  time  to  the 
consideration  of  the  public  works  appro- 
priations bill,  returning  to  the  present 
bill  for  a  final  vote  at  12:15  in  the 
morning. 

I  would  suggest  a  further  modification 
that  instead  of  going  through  this  hocus- 
pocus  of  having  Saturday  and  Sunday 
sessions,  we  just  agree  on  a  cloture  vote 
on  Monday.  I  would  feel  that  would  be  a 
reasonable  compromise.  The  leadership 
would  get  what  it  wants. 

We  talk  about  abusing  the  right  of 
debate.  What  about  the  method  of  hav- 
ing a  1 -minute  adjournment  in  order  to 
change  the  legislative  day?  That  seems 
to  be  kind  of  a  strained  version  of  apply- 
ing the  rules,  it  would  seem  to  the  Sen- 
ator from  Alabama. 

I  would  be  willing  to  agree  to  give  the 
leadership  what  it  wants,  a  cloture  vote 
on  Monday,  and  a  vote  on  the  New  York 
bailout  at  12:15  In  the  morning. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  knows  as  well  as  any  Senator 
in  this  body  knows  that  the  purpose  of 
the  1-minute  adjournment  was  to  bring 
about  a  new  legislative  day.  The  Senator 
from  Alabama  knows  that  the  supple- 
mental appropriations  bUl  was  only  re- 
ported today  and  that  a  motion  to  call 
up  that  bill  is  not  in  order  on  the  same 
legislative  day  on  which  it  was  reported. 
It  is  necessary  to  adjourn— 1  minute  will 
be  sufficient — in  order  to  get  mto  a  new 
legislative  day  so  as  to  allow  the  motion- 
ing up  of  that  bill  which  was  only  re- 
ported today.  That  is  the  purpose  of  a 
brief  adjournment.  That  is  not  hocus- 
pocus.  It  is  required  by  the  rules. 

Mr.  President,  as  to  the  reference  the 
distinguished  Senator  made  earlier,  to 
the  fact  that  the  leadership  on  yester- 
day got  a  consent  order  going  over  until 
Monday,  that  is  normal.  Normally  the 
Senate  is  not  In  session  on  Sundays  and 
normally  the  Senate  works  up  through 
Friday  or  Saturday  and  goes  over  until 
Monday.  That  order  was  obtained  in  ac- 
cordance with  what  is  customary. 

Mr.  ALLEN.  But  leavhig  out  the  Sim- 
day  session,  with  which  the  Senator 
Is  now  threatening  the  Senate. 

Mr.  ROBERT  C.  BYRD.  We  have  gone 
over  this  before  as  to  the  necessity  for 
a  Sunday  session  in  order  to  have  a 
cloture  vote  on  Monday.  We  have  gone 
over  that.  I  do  not  see  any  purpose  in 
going  over  that  again.  A  Sunday  session 
can  be  avoided  and  ought  to  be  avoided 
and  will  be  avoided  if  Senators  will  per- 
mit a  cloture  vote  on  Monday  on  the  mo- 
tion to  take  up  the  supplemental. 

I  ask  unanimous  consent,  therefore, 
that  a  vote  occur  on  the  pending  bill  at 
12:15  a.m.  Saturday  morning;  that  In 
the  meantime,  the  Senate  proceed  to  the 
consideration  and  dispose  of  the  public 
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works  appropriation  bill;  that  upon  the 
disposition  of  the  pending  bill  at  12:15 
a.m.,  the  leadership  adjourn  for  1  min- 
ute, and  upon  the  Senate's  reconvening, 
the  leadership  offer  the  motion  to  take 
up  the  supplemental  bill  and  offer  the 
cloture  motion;  that  the  Senate  then 
recess  over  until  Monday  at  12  noon,  and 
that  the  vote  on  cloture  then  occur  on 
Monday  at  2  pjn.  just  as  though  there 
had  been  an  Intervening  day  of  session. 
Mr.  ALLEN.  That  is  what  the  Senator 
from  Alabama  suggested  as  a  possible 
change.  If  any  other  Senators  disagree 
with  that 

The  PRESroiNG  OFFICER.  Is  there 
objection? 

Mr.  BARTLETT.  Reserving  the  right 
to  object,  what  time  would  the  vote  on 
cloture  occur  on  Monday? 

Mr.  ROBERT  C.  BYRD.  Two  o'clock. 

»4r.  BARTLETT.  Two  o'clock  would  be 
fine. 

Mr.  MORGAN.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  object 
imless  there  is  an  agreement  to  debate 
the  supplemental  appropriation  bill  for 
at  least  an  hour  or  two  before  clotxire 
is  invoked.  This  comes  back  to  the  same 
point    that   I   was    complaining    about 
earlier,  where  cloture  was  invoked  on 
the  railway  bill  without  any  debate,  and 
those  of  us  who  were  not  familiar  with 
It  had  no  opportunity  to  know  whether 
or  not  we  wanted  to  amend  it. 

So  unless  there  is  some  substantive 
debate  on  the  supplemental  appropria- 
tion bill  before  we  vote  on  clotiu-e.  then 
I  will  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
may  I  say  to  the  distinguished  Senator 
from  North  Carolina  that  the  vote  on 
cloture  on  Monday  would  be  only  on  the 
motion  to  take  up  the  supplemental  bill 
Once  cloture  Is  Invoked,  the  Senate  can- 
not vote  on  that  motion  until  each  Sen- 
ator has  used  his  1  hour,  if  he  wishes 
to  use  it,  under  rule  XXH;  and  that 
would  give  the  Senator  ample  time  to 
participate  In  debate  before  the  Senate 
even  voted  on  the  motion  to  take  up  the 
bill. 

Once  the  motion  to  take  up  the  bill 
carriers,  as  I  understand  it,  those  who 
oppose  the  bill  wiU  force  the  Senate  to 
invoke  cloture  again  on  the  bill  itself 
which  would  require  the  expiration  of 
2  more  days.  This  would  give  the  Sen- 
ator ample  time  again  to  participate  in 
debate.  During  those  2  days  between  the 
vote  on  the  motion  to  take  up,  and  the 
vote  on  the  motion  to  invoke  cloture  on 
the  bill  itself,  the  Senator  would  not 
be  confined  to  1  hour;  he  could  speak  at 
any  length.  So  he  would  be  guaranteed 
that  he  would  have  ample  time  to  debate 
this  bill  before  the  Senate  finally  got 
down  to  voting  on  the  motion  to  invoke 
cloture  on  the  bill  itself. 

Mr.  MORGAN.  Does  the  Senator  an- 
ticipate that  committees  will  be  meeting 
during  the  time  of  the  motion  to  take 
up  the  bill? 

Mr.  ROBERT  C.  BYRD.  There  has 
been  no  objection  lodged  against  com- 
mittee meetings  until  today  at  noon.  I 
do  not  think  I  am  wrong  in  that. 

Mr.  McCLELLAN.  Mr.  President.  I 
checked  with  the  ParUamentarlan,  and 
there  Is  no  pending  objection  to  commit- 
tees meeting. 
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Mr.  ROBERT  C.  BYRD.  I  think  there 
was  an  objection  today  to  committees 
meeting  after  12  noon. 

Mr.  HANSEN.  Mt.  President,  if  the 
Senator  will  yield  ta  me,  it  is  my  under- 
standing that  the  subcommittee  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs holding  hearings  on  the  Alyeska 
pipeline  was  inforn^ed  that  they  could 
not  meet  until  12  noon  today. 

Mr.  ROBERT  C.  BYRD.  All  commit- 
tees were  prevented  from  meeting  after 
the  hour  of  12  o'clock  today,  but  up  imtil 
that  time  no  objections  had  been  lodged 
against  committee  n^eetings  either  today 
or  heretofore — as  I  recall. 

Mr.  MORGAN.  Thien,  Mr.  President,  I 
do  not  object. 

The  PRESIDING  OFFICER.  Is  there 
objection?  1 

Mr.  ALLEN.  Mr.  i^esldent,  reserving 
the  right  to  object,  I  would  hope  that  if 
cloture  is  invoked  a|id  Senators  follow 
rule  XXII,  there  will  not  be  any  scolding 
of  Senators  for  exercising  their  rights 
under  rule  XXII.  I  ftope  the  leaderslilp 
will  bear  that  in  mind. 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  yield,  in  order  that  I  may 
ask  a  question  of  thei  distinguished  Sen- 
ator from  Alabama? 
Mr.  ROBERT  C.  BVRD  Yes 
Mr.  SYMINGTON.  Jf  the  Senator  from 
Alabama  is  willing  tt>  vote  at  12:15  on 
the  New  York  situation,  why  is  he  not 
willing  to  vote  at  9:30? 

Mr.  ALLEN.  Well,  the  Senator  has 
asked  a  fair  question.  The  Senator  from 
Alabama  will  give  a  f^ir  answer.  Because 
the  leadership  was  saving  we  were  going 
to  vote  on  this  bill  before  12  o'clock,  and 
I  was  determined  we  Would  not  do  it. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SYMINGTON.  Will  the  Senator 
yield  so  I  can  ask  on<  more  question' 

Mr.  ROBERT  C.  B-^D.  Mr.  President 
could  we  get  consent  to  the  agreement 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SYMINGTON,  jf  the  Senator  will 
yield  for  one  more  que$tion 


has 


h(  lur, 


the 


of 
ai  d 


bent 


Sen  itors 
Yoik 


Mr.  HANSEN.  Mr.  president,  I  think 
I  have  the  floor,  and  under  the  same  un- 
derstanding as  the  majority  whip  orig- 
mally  stated,  that  he  tte  permitted  to  in- 
terrupt without  my  10sing  my  right  to 
the  floor,  I  yield. 

Mr.  SYMINGTON,  j  thank  my  friend 
from  Wyoming. 

That  is  a  fair  answer,  and  in  response 
to  it  I  ask  a  fair  question.  Would  the 
Senator  agree  to  1  minlute  after  12'' 

[Laughter.] 

Mr.  THURMOND.  Mr.  President,  re- 
serving the  right  to  object,  the  Senator 
from  South  Carolina  has  used  only  3 
minutes  since  cloture  was  invoked  He 
has  57  more  minutes.  I  did  intend  to 
make  some  remarks  al^ng  the  line  of  the 
inadvisability  of  invoking  cloture  so 
quickly,  as  was  brought  out  by  the  dis- 
tmguished  Senator  froRn  Nebraska;  and 
furthermore,  I  was  going  to  make  a  few 
remarks  about  that  t  felt  some  very 
harsh  words  have  been  said  here,  with 
Insinuations  that  migljt  be  intended  for 
the  distinguished  Senator  from  Alabama 
and  I  thought  that  was  completely  un- 
called for. 

Further,    they    wera    remarks    about 
threats  and  other  things.  In  other  words, 


I  think  a  Senator 
the  rules.  After  cloture 
1  hour  to  speak.  It  is 
cannot  speak  but  1 
why  anyone  would 
ator  for  following 
ing  his  1  hour. 

Some  very  harsh 
here  today,  and  I 
comments  on  that 
think  what  the  _._ 
has  advocated  is 
along  with  it 

The  PRESIDING 
objection? 

Mr.  HELMS.  Mr.  . 
the  right  to  object,  I 
ator  from  Wyoming 
imder  the  same 
Mr.  HANSEN.  I 
Mr.  HELMS.  I  thai^k 
President,  I  am  one 
bers  of  the  Senate,  _. 
said  that  I  try  always 
the  leadership  as 
matter  of  principle  is 
I  must  say  that  I .. 
that  has  been  evident  „ 
evening  a  distinguished 
shook  his  finger  in 
stated  flatly  that 
posed  to  this  New  _  _. 
have  voted  to  send  $ 
eign  countries,  but  an 
after  their  own  people 
Mr.  President,  this 
voted  for  foreign  aid. 
the  news  media  hav( 
Senator's  statement 
country,  and  the  people 
Una  will  assiune  that 
not  factual  that  the 
bama  (Mr.  Allen) 
foreign  aid,  or  that 
North  Carolina  has 
eign  aid,  or  the  _. 
<  Mr.  Harry  F.  Byrd 

Mr.  PASTORE.  Or 
Montana. 

Mr.   MANSFIELD. 
finger? 

Mr.  HELMS.  Pardon' 
Mr.   MANSFIELD 
finger? 

Mr.  HELMS.  Yes. 
Mr.  MANSFIELD. .. 
Mr.  HELM3.  Well,  I 
someone  must  have 
hmd  you  shaking  his 
It  surely  looked  like 
[Laughter.] 

Mr.   MANSFIELD, 
ferent  category. 

Mr.  HELMS.  I  will 
to  the  distinguished 
I  hope  comity  can 
Senate.   On  one  other 
things  were  not  going 
ship,  tempers  became 
tor  asked  what  had 
in  the  Senate.  I  said 
been  replaced  by 
But  let  us  not 
.more.  Let  it  be  _ 
ator  from  North 

erate  with  the 

Senator  from  North 
a  steamroller  when 
not  going  to  object  to 
consent  request;  I  hope 
without  further   thre 
from  North  Carolina 


a  right  to  rely  on 
is  invoked,  he  has 
not  a  filibuster;  he 
■,  and  I  do  not  see 
criticize  another  Sen- 
rules  and  speak- 
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.  threat*  n 


he 
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wards  have  been  said 

int  mded  to  have  some 

But  at  any  rate,  I 

assist  mt  majority  leader 

reasonable,  and  I  go 

OFFICER.  Is  there 

I  resident,  reserving 
wonder  if  the  Sen- 
would  yield  to  me 
undei  standing, 
am  happy  to. 

the  Senator.  Mr. 

the  newer  Mem- 

I  hope  it  can  be 

to  cooperate  with 

I  can,  unless  a 

at  stake. 

gret  the  acrimony 
today.  Earlier  this 
:d  Senator  angrily 
my  direction  and 
who  are  op- 
City  bailout  bill 
.50  billion  to  for- 
unwilling  to  look 
at  home. 
5enator  has  never 
■  f et,  I  suspect  that 
already  fed  the 
(»ut  to  the  entire 
in  North  Caro- 
it  is  a  fact.  It  is 
l^enator  from  Ala- 
ever  voted  for 
Senator  from 
voted  for  for- 
from  Virginia 
). 

he  Senator  from 


3id   I  shake  my 


>id  I  shake  my 
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I  did  not. 

say,  then,  that 

standing  be- 

[Laughter.] 

Senator's  finger. 


f  nger 


I  hat  is  in  a  dlf- 


with  all  respect 
majority  leader  that 
restored  in  the 
occasion,  when 
suit  the  leader- 
,  and  the  Sena- 
hajjpened  to  comity 
thought  it  had 


each  other  any 
underst<Jod  that  the  Sen- 
wishes  to  coop- 
leadersiip,  but  that  the 
Carolina  recognizes 
sees  one.  I  am 
this  imanimous- 
we  can  get  along 
The   Senator 
las  his  feelings 
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about  matters,  and  others  have  their 
feelings.  I  hope  I  have  always  operated 
under  the  rules.  Incidentally,  I  have  "fili- 
bustered" for  precisely  20  minutes  today. 

Mr.  MANSFIELD  (shaking  his  finger) . 
Mr.  President,  I  have  never  shaken  my 
finger  at  any  Senator  in  this  body  at  any 
time. 

[Laughter.] 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  I  would  like  to  ask 
the  Senator  from  West  Virginia  if  he 
would  agree  to  a  final  modification  that 
if  the  public  works  bill  is  completed  prior 
to  12:01,  that  we  return  to  this  bill  in 
order  that  Senators  who  have  used  only 
6  or  7  minutes  of  their  hour  might  use 
the  time  remaining  for  further  colloquy. 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  I  advise  the  distin- 
guished  

Mr.  MANSFIELD.  The  Senator  is 
shaking  his  finger. 

Mr.  HELMS.  I  advise  the  distinguished 
assistant  majority  leader  that  I  do  not 
intend  to  call  up  any  further  amend- 
ments. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me  for  1  minute? 

Mr.  HANSEN.  I  am  happy  to  yield  to 
the  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order?  May  w-e  have  order 
in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HANSEN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  Will  the 
Senate  kindly  come  to  order.  The  Senate 
is  not  in  order. 

Mr.  HANSEN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it  but  first,  if  the  Senator 
will  withhold  momentarily,  will  Senators 
kindly  take  their  seats?  The  Chair  is  try- 
ing to  obtain  order  in  the  Senate  and 
Senators  and  staff  members  will  kindly 
take  their  seats. 

The  Senator  will  state  the  parlia- 
mentary inquiry. 

Mr.  HANSEN.  Mr.  President,  who  has 
the  floor? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Wyoming  has  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  the  floor  and 
has  momentarily  yielded  to  the  Senator 
from  West  Virginia. 

Mr.  HANSEN.  I  yield  to  the  Senator 
from  West  Virginia  under  the  conditions 
he  laid  down. 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  The 
Chair  inquires  of  the  Senator  from  West 
Virginia  did  his  unanimous-consent  re- 
que.st  contemplate  that  the  amendment 
of  the  Senator  from  Wyoming  would  be 
disposed  of  first  before  proceeding  to  the 
public  works  appropriation  bill? 

Mr.  ROBERT  C.  BYRD.  It  did  not.  I 
wish  to  explain  what  the  Senate  agreed 
to. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  ROBERT  C.  BYRD.  I  call  this  to 
the  attention  of  the  Senator  from  Wyo- 
ming, and  I  wish  to  make  some  arrange- 
ment for  his  amendment  to  be  voted  on 
in  the  extremity  that  time  goes  by  and 
there  is  not  time  left  otherwise  before 
the  time  to  vote  on  the  bill. 

Mr.  HANSEN.  Mr.  President,  let  me 
point  out  to  the  Senator  that  I  did  not 
think  that  with  the  manner  in  which  the 
Senator  from  West  Virginia  prefaced  his 
request  that  I  yield  to  him.  I  think  he 
said  temporarily  or  momentarily,  with- 
out losing  my  right  to  the  fioor.  Am  I  to 
assume  that  by  having  failed  to  raise  the 
objection  I  have  indeed  forfeited  my 
right  to  the  floor? 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator allow  me  to  explain? 

Mr.  HANSEN.  I  am  happy  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Every  effort 
will  be  made  to  see  that  fairness  is  ex- 
tended to  the  Senator  from  Wyoming. 

Mr.  President,  in  my  initial  request  I 
included  the  amendment  by  the  distin- 
gushed  Senator  from  Wyoming,  when  the 
distinguished  Senator  from  Alabama 
stated  in  his  counter  proposal  that  the 
Senate  immediately  go  to  the  public 
works  appropriation  bill,  with  the  un- 
derstanding that  there  be  a  vote  on  final 
passage  of  the  pending  measure  at  12:15. 
Mr.  Hansen's  amendment  got  lost. 

Mr.  ALLEN.  Mr.  President.  I  did  not 
say  we  would  go  immediately  to  the  pub- 
lic works  bill.  I  said  at  10  p.m.,  instead 
of  having  final  vote  on  the  bailout  bill, 
that  we  would  go  to  the  public  works 
Dill.  I  had  contemplated  that  would  take 
care  of  these  amendments. 

Mr.  ROBERT  C.  BYRD.  Very  well.  I 
misunderstood  the  Senator. 

Let  me  rephrase  the  request  so  that  the 
amendment  of  the  Senator  from  Wyo- 
ming will  be  included  and  the  general  In- 
tent of  the  Senate  as  previously  under- 
stood will  be  carried  out. 

Mr.  President,  the  leadership,  to  my 
knowledge,  has  not  said  at  any  time  that 
there  would  be  a  vote  on  this  bill  today 
before  12  o'clock  midnight.  Instead,  the 
leadership  pointed  out  the  necessity  of 
having  that  vote  before  midnight. 

May  I  say  to  the  distinguished  Sen- 
ator from  Alabama  he  misunderstood  the 
leadership.  No  member  of  the  leadership 
said  there  would  definitely  be  a  vote  on 
the  bill  before  midnight.  That  would  not 
be  within  the  power  of  the  leadership  to 
deliver  on,  in  the  face  of  the  opposition 
we  have  encountered. 

TTNANIMOUS-CONSENT    AGREEMENT 

I  ask  unanimous  consent  that  the  Sen- 
ator from  Wyoming  be  permitted  to  of- 
fer his  amendment,  that  there  be  not 
to  exceed  10  minutes  on  the  amendment 
to  be  controlled  by  him.  that  a  vote  occur 
then  immediately  up  or  down  on  his 
amendment,  which  vote  would  end  at 
10  p.m.  tonight 

Mr.  HANSEN  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD  (Continu- 
ing) .—That  the  Senate  then  immedi- 
ately proceed  to  take  up  the  public  works 
appropriation  bill,  that  there  be  a  time 
limitation  of  1  hour  on  the  bill,  20  min- 
utes on  any  amendment,  debatable  mo- 


tion, or  appeal  in  relation  thereto,  and 
that  upon  the  conclusion  of  action  on 
the  public  works  appropriation  bill,  or 
no  later  than  the  hour  of  12  midnight, 
the  Senate  proceed  to  vote  on  that  pub- 
lic works  appropriation  bill,  and  tliat 
immediately  upon  the  disposition  of  that 
vote  on  the  pubUc  works  appropriation 
bill  the  Senate  vote  on  the  New  York 
City  bill  which  would  mean  that  that 
vote  would  occur  at  12:15  a.m.  on  the 
measure. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HANSEN.  Mr.  President,  reserving 
the  right  to  object 

Mr.  ALLEN.  I  understood  the  distin- 
giiished  Senator  from  Missoiu-i  (Mr. 
Symington)  got  that  changed  to  12:01 
a.m.,  and  on  my  statement  that  the  Sen- 
ator calleo  attention  to,  when  I  said 
the  leadership  had  said  that  it  was  going 
to  pass  the  bill,  possibly  I  should  have 
said  that  they  were  seeking  desperately 
to  pass  the  bill.  Would  that  be  a  correct 
st&tement? 

Mr.  ROBERT  C.  BYRD.  The  word 
"desperately"  may  be  a  bit  strong,  but 
we  can  live  with  it. 

Mr.  HANSEN.  Mr.  President,  reservmg 
the  right  to  object,  and  I  believe  I  will 
object,  I  wish  to  point  out  that  I  did  not 
intend  to  talk  very  long.  I  sielded  to  the 
distmguished  majority  whip.  I  call  atten- 
tion to  the  fact  that  much  of  the  time 
that  has  been  consumed  from  the  time 
I  started  speakmg  has  been  uttered  by 
others,  not  on  my  amendment.  Different 
Members  chose  for  their  own  good  rea- 
sons to  lecture  others  around  here  about 
what  was  wrong  with  this  Institution  and 
the  way  we  were  rimning  this  operation. 

I  do  not  think  that  I  will  take  10  min- 
utes, but  I  am  going  to  object.  I  mtend 
and  I  serve  notice  now  to  take  as  much 
of  an  hour  as  I  need.  I  have  tried  to  be 
fair,  and  I  may  take  only  5  minutes,  but 
I  object  to  the  request  that  has  been 
made. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
did  not  smile  when  he  did  that,  and  he 
pointed  his  finger  at  me. 

Mr.  HANSEN.  I  find  nothing  wrong 
with  pointing  fingers,  and  I  did  intend 
to  point  my  finger  at  the  Senator  and  I 
meant  it,  and  I  have  great  respect  for 
him. 

Mr.  ROBERT  C.  BYRD.  He  has 
pointed  his  finger  again,  and  a  third  time. 

Mr.  HANSEN.  There  may  yet  be  a 
fourth.  Mr.  President,  who  has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  the  floor. 

Mr.  HANSEN.  Mr.  President.  I  do  not 
think  I  care  to  yield  further. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  not  mind  yleldmg  to 
me,  I  am  trying  to  work  out 

Mr.  HANSEN.  Not  at  all.  If  he  has  for- 
gotten my  finger  pointing. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
knows  I  did  not  mean  any  offense  at  that 
I  think  if  anyone  in  this  body  has  learned 
to  develop  a  thick  skin  I  have.  I  was  say- 
ing that  facetiously.  If  I  offended  the 
Senator,  I  apologize. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Wyoming  be 
allowed  to  utilize  whatever  remainder  of 
time  Is  his  under  the  1  hour.  "' 
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OFFICER.     The 


Mr.  HANSEN.  Mr.  President,  a  par 
llamentary  Inquiry. 

The      PRESIDING 
Senator  will  state  it. 

Mr.  HANSEN.  Is  It  necessary  that  the 
majority  whip  ask  unanimous  consent 

that  I  be  allowed  to  do  what  my  right 

Mr.  ROBERT  C.  BYRD.  No. 
Mr.  HANSEN  (continuing) .  By  virtue 
of  the  rules  seems  to  be  mine  to  do? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
Is  correct. 

But  I  was  going  to  work  that  into  the 
whole  of  the  request,  the  entire  request. 
Mr.  HANSEN.  I  only  point  out  to  my 
good  friend  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
that  we  have  consumed  thus  far  be 
charged  against  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  amendment  of  the 
Senator  from  Wyoming  the  Senate  then 
proceed  to  a  consideration  of  the  public 
works  appropriation  bill,  imder  the  time 
limitation  of  1  hour  on  the  bill,  20  min- 
utes on  any  amendment,  debatable  mo- 
tion, or  appeal;  that  upon  the  disposition 
of  the  public  works  appropriation  bill,  or 
not  sooner  than  12:01  a.m.  and  not  later 
than  12:15  a.m.,  the  Senate  proceed  to 
vote  on  the  New  York  City  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  A  final  vote. 
That  upon  the  disposition  of  the  vote, 
the  leadership  then  be  allowed  to  motion 
up  the  second  supplemental  appropria- 
tion bill,  offer  the  cloture  motion,  and 
go  over  imtll  Monday  at  12  o'clock;  and 
that  the  vote  on  the  cloture  motion  occur 
on  Monday  at  2  p  jn. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, reserving  the  right  to  object- 


Mr.  ROBERT  C.  BYRD.  This  gives  full 
protection  to  the  Senator  from  Wyo- 
ming, with  all  his  rights  under  cloture. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, reserving  the  right  to  object,  why 
can  we  not  dispose  of  the  present  bill 
before  we  go  to  another  bill? 

Mr.  ROBERT  C.  BYRD.  I  beg  the  Sen- 
ator's pardon? 

Mr.  WILLIAM  L.  SCOTT.  Why  can  we 
not  finish  the  present  bill  before  we  go  to 
another  bill? 

Mr.  ROBERT  C.  BYRD.  That  would 
be  aU  right  with  me.  That  was  In  ac- 
cordance with  my  earlier  proposal,  but 
the  distinguished  Senator  from  Alabama 
suggested  that  we  go  from  the  present 
bill  to  the  public  works  appropriation 
bill,  come  back  to  the  New  York  City 
bill,  and  have  a  vote  thereon  after  mid- 
night. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, further  reserving  the  right  to  ob- 
ject, I  came  to  this  city  In  1934  to  work 
for  the  Qovemment.  I  worked  the  night 
shift  at  the  Government  Printing  Office 
from  12  o'clock  midnight  until  8  o'clock 
m  the  morning.  I  stayed  there  for  about 
5  years.  When  I  was  elected  to  the  Sen- 
ate. I  thought  I  was  going  to  work  the 
day  shift.  [Laughter.]  i  do  not  like  the 
Idea  of  staying  here  until  after  midnight 


I  do  object. 

Mr.  ROBERT  C.  BfYRD.  Mr.  President, 
the  objection  is  made. 

The  PRESIDING  OFFICER.  The  Chair 
Is  under  the  impression  that  a  unani- 
mous-consent agraement  had  been 
reached  and  that  what  the  Senator  from 
West  Virginia  was  attempting  to  do  was 
to  further  refine  the  unanimous-consent 
agreement  to  protect  the  rights  of  the 
Senator  from  Wyoming. 

Mr.  ROBERT  C.  SYRD.  To  fully  pro- 
tect the  rights  of  the  Senator  from 
Wyoming. 

The  PRESIDING  OFFICER.  So  that 
if  this  unanimous -cokisent  request  is  ob- 
jected to.  the  Chaif  understands  that 
there  is  a  unanimous»-consent  agreement 
as  first  stated. 

Mr.  ROBERT  C.  BYRD.  Which  does 
not  give  the  Senator;  from  Wyoming  his 
full  rights  under  thf  cloture  rule. 

The  PRESIDING  OFFICER.  Although 
the  Senator  from  Wyoming  has  the 
floor. 

Mr.  STENNIS.  A  |)oint  of  order,  Mr. 
President.  Is  not  th^  pending  business 
now  before  the  Senate,  under  the  unani- 
mous-consent request,  the  public  works 
appropriation  bill,  H.^.  1222? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HANSEN.  Is  that  the  pending  busi- 
ness, Mr.  President? 

Mr.  MANSFIELD.  Mr.  President,  I 
must  demand  that  thf  rights  of  the  Sen- 
ator from  Wyoming  afe  protected  before 
the  public  works  bill  \s  taken  up. 

Mr.  GRAVEL.  Mr.  t'resident,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OTFICER.  The  Sen- 
ator will  state  it. 

Mr.  GRAVEL.  Doas  not  the  unani- 
mous-consent agreement  take  prece- 
dence over  the  actual  laying  before  the 
Senate  of  the  public  works  bill?  That 
was  not  laid  before  the  Senate. 

The  unanimous-coDisent  request  was 
propounded  and  accepted.  I  think  the 
Senator  from  Wyoming  would  still  have 
the  floor  and  the  amendment  still  would 
be  pending. 

Mr.  HANSEN.  Mr.  President,  a  parlia- 
mentary inquirj.-. 

The  PRESIDING  OlTICER.  The  Sen- 
ator will  state  it. 

Mr.  HANSEN.  What  is  the  pending 
business? 

Mr.  MANSFIELD.  I^r.  President,  I  ask 
unanimous  consent  (hat  the  Senator 
from  Wyoming  be  alloned  to  use  as  much 
of  his  hour  as  he  desires,  that  there  be 
a  vote  on  his  amendment,  and  that  then 
we  turn  to  the  public  works  bill 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, reserving  the  rigiht  to  object,  are 
we  now  on  the  public  \«orks  bill  or  on  the 
New  York  City  bill? 

The  PRESIDING  Officer,  under 
the  latest  unanimous-Oonsent  agreement 
just  tendered,  to  which  there  was  no  ob- 
jection, unless  the  Senator  from  Vir- 
ginia  

Mr.  WLLIAM  L.  SCOTT.  I  was  on  my 
feet,  reserving  the  ri^t  to  object.  My 
question  is.  are  we  now  on  the  New  York 
City  bill  or  on  the  public  works  bill' 

The   PRESIDING   OFFICER.   Under 
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cutoff  of  other  Federal  program  funds. 
It  would  assure  that  in  the  event  of  de- 
fault. New  York  City  will  pay,  rather 
than  the  American  taxpayer  as  a  whole. 
The  bUl  before  the  Senate  takes  se- 
curity authority  from  the  Secretary.  The 
bill  before  the  Senate  does  not  have  a 
loan  security  provision  allowing  the  Sec- 
retary to  act.  The  bill  provides  that  in 
the  event  of  default,  acts  making  appro- 
priations may  provide  for  the  withhold- 
ing of  Federal  program  payments.  The 
provision  in  the  bill  provides  no  security. 
The  appropriations  process  is  slow.  Ac- 
cordingly, there  wUl  be  no  threat  of  im- 
mediate loss  of  funds  to  provide  an  in- 
centive for  New  York  City  to  repay  the 
loans  when  due. 

More  important,  the  appropriations 
process  will  not  assure  loan  repayment. 
The  process  is  far  too  subjective  to  as- 
sure that  there  ever  would  be  an  accu- 
rate setoff.  Moreover,  there  would  be  no 
assurance  that  there  ever  would  be  a  set- 
off. The  Appropriations  Committee,  act- 
ing long  after  the  fact  of  default  and 
surely  being  confronted  with  a  laundry 
list  of  pending  pressing  financial  needs 
for  New  York  City,  may  never  make  a 
decision. 

Authority  to  collect  loan  security  must 
be  with  the  Secretary,  in  my  opinion.  It 
makes  no  sense  for  the  Secretary  to  be 
charged  with  the  responsibility  of  this 
entire  loan  program  and  be  denied  the 
right  to  act  on  the  loan  security  in  the 
event  of  default. 

Under  the  bill,  the  Secretary  has  the 
authority  to  require  loan  security,  deter- 
mine prospects  for  repayment,  make 
loans  in  the  event  of  default,  act  on  col- 
lateral in  which  the  United  States  has 
a  security  interest,  has  virtually  absolute 
powers  to  administer  the  loan  program 
and  line  of  credit  fund,  and  to  inspect 
documents  and  participate  on  audits.  If 
loan  security  authority  does  not  at  least 
Initially  rest  with  the  Secretary,  the  loan 
security  is  a  charade. 

Mr.  President,  I  will  state  very  briefly 
what  my  amendment  would  do: 

If  the  Secretary,  pursuant  to  subsection 
(a),  determines  to  withhold  any  payment 
from  the  United  States  to  the  city,  either 
directly  or  through  the  State,  to  satisfy  any 
claim  the  Secretary  may  have  against  the 
city,  the  Secretary  shall  transmit  to  the  Con- 
gress his  specific  plan  to  accomplish  this 
purpose.  Such  plan  shall  become  effective 
upon  the  expiration  of  thirty  days  of  con- 
tinuous session  of  the  Congress  after  trans- 
mittal of  the  plan  unless  prior  to  the  ex- 
piration of  such  thirty-day  period — 

"(1)  either  House  passes  a  resolution  stat- 
ing in  substance  that  It  disapproves  the 
plan:  and 

"(2)  the  Congress  otherwise  provides,  by 
law,  for  the  satisfaction  of  the  claim. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HANSEN.  I  yield  back  my 

Mr.  JAVrrs.  Mr.  President,  before  the 
Senator  yields,  will  he  yield  to  me? 

Mr.  HANSEN.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  New 
York. 

Mr.  JAVrrs.  I  wish  to  call  to  the  at- 
tention of  the  Senator,  because  we  will 
not  have  any  time  to  debate  the  Issue. 


the  statement  in  the  speech  by  the  Presi- 
dent, himself,  which  laid  down  very 
stringent  conditions. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point,  because  I  think  it  is  pertinent 
to  the  Senator's  discussion,  the  Presi- 
dent's statement,  which  he  made  pub- 
licly on  November  26,  as  well  as  the 
White  House  background  paper. 

There  being  no  objection,  the  state- 
ment and  background  paper  were  ordered 
to  be  printed  in  the  Record,  as  follows: 

Statement  by  the  President 

I  would  like  to  comment  briefly  on  recent 
developments  in  New  York.  Since  early  this 
year,  and  particularly  In  the  past  few  weeks, 
the  leaders  of  New  York  State  and  of  New 
York  City  have  been  working  to  overcome  the 
financial  difficulties  of  the  City  which,  as  a 
result  of  many  years  of  unsound  fiscal  prac- 
tices, unbalanced  budgets  and  Increased  bor- 
rowing, threatened  to  bring  about  municipal 
bankruptcy  of  an  unprecedented  magnitude. 

As  you  know,  I  have  been  steadfastly  op- 
posed to  any  Federal  help  for  New  York  City 
which  would  permit  them  to  avoid  responsi- 
bility for  managing  their  own  affairs.  I  will 
not  allow  the  taxpayers  of  other  States  and 
cities  to  pay  the  price  of  New  York's  past 
political  errors.  It  Is  Important  to  all  of  us 
that  the  fiscal  Integrity  of  New  York  City 
be  restored  and  that  the  personal  security 
of  eight  million  Americans  In  New  York  City 
be  fully  assured. 

It  has  always  been  my  hope  that  the  lead- 
ers of  New  York  would,  when  the  chips  were 
down,  face  up  to  their  responsibilities  and 
take  the  tough  decisions  that  the  facts  of 
the  situation  require.  That  is  stUl  my  hope, 
and  I  must  say  that  it  is  much,  much  closer 
to  reality  today  than  It  was  last  Spring.  I 
have  quite  frankly  been  surprised  that  they 
have  come  as  far  as  they  have.  I  doubted 
that  they  would  tw:t  unless  ordered  to  do  so 
by  a  Federal  Court.  Only  In  the  last  month, 
after  I  made  it  clear  that  New  York  would 
have  to  solve  Its  fundamental  financial  prob- 
lems without  the  help  of  the  Federal  tax- 
payer, has  there  been  a  concerted  effort  to 
put  the  finances  of  the  City  and  the  State 
on  a  sound  basis.  They  have  today  Informed 
me  of  the  specifics  of  New  York's  self-help 
program.  This  Includes: 

One,  meaningful  spending  cuts  have  been 
approved  to  reduce  the  cost  of  running  the 
City;  Two,  more  than  $200  million  In  new 
taxes  have  been  voted;  Three,  payments  to 
the  City's  noteholders  will  be  postponed  and 
Interest  payments  wUl  be  reduced  through 
passage  of  legislation  by  New  York  State: 
Four,  banks  and  other  large  Institutions  have 
agreed  to  wait  to  collect  on  their  loans  and 
to  accept  lower  Interest  rates;  Five,  for  the 
first  time  in  years,  municipal  employees  will 
be  required  to  bear  part  of  the  cost  of  their 
pension  contributions  and  other  reforms  will 
be  made  in  the  pension  funds;  Six,  the  City 
pension  system  is  to  provide  additional  loans 
up  to  $2.5  billion  to  the  City.  All  of  these 
steps — adding  up  to  $4  billion — are  part  of  an 
effort  to  provide  financing  and  to  bring  the 
City's  budget  into  balance  by  the  fiscal  j-ear 
starting  July  1,  1977. 

Only  a  few  months  ago.  we  were  told  that 
that  all  these  reforms  were  Impossible  and 
could  not  be  accomplished  by  New  York 
alone.  Today  they  are  being  done. 

This  is  a  realistic  program.  I  want  to  com- 
mend all  those  Involved  In  New  York  City 
and  New  York  State  for  their  constructive 
efforts  to  date.  I  have  been  closely  watching 
their  progress  In  meeting  their  problem. 
However,  In  the  next  few  months.  New  York 
City  win  stUl  lack  enough  funds  to  cover 
Its  day-to-day  operating  expenses. 

This  problem  Is  caused  by  the  City  having 
to  pay  Its  bills  on  a  dally  basis  throughout 
the  year,  while  the  btUk  of  Ita  revenues  are 
received  during  the  spring.  Most  cities  ai« 


able  to  borrow  short-term  funds  to  cover 
these  needs,  traditionally  repaying  them 
within  their  fiscal  year. 

Because  the  private  credit  markets  may 
remain  closed  to  them,  representatives  of 
New  York  have  informed  my  Administration 
that  they  have  acted  in  good  faith  but  that 
they  still  nted  to  borrow  money  on  a  short- 
term  basis  for  a  period  of  time  each  of  the 
next  two  years  in  order  to  provide  essential 
services  to  the  eight  million  Americans  who 
live   In   the  Nations   largest  city. 

Therefore,  I  have  decided  to  ask  the  Con- 
gress when  it  returns  from  recess  for  author- 
ity to  provide  a  temporary  line  of  credit  to 
the  State  of  New  York  to"  enable  It  to  sup- 
ply seasonal  financing  of  essential  services 
for  the  people  of  New  York  City.  There  will 
be  stringent  conditions.  Funds  would  be 
loaned  to  the  State  on  a  seasonal  basis, 
normally  from  July  through  March  to  be 
repaid  with  Interest  in  April,  May  and  June 
when  the  bulk  of  its  revenues  come  in.  AU 
Federal  loans  would  be  repaid  in  full  at  the 
end  of  each  year.  There  wUl  be  no  cost  to 
the  rest  of  the  taxpayers  of  the  United 
States. 

This  Is  only  the  beginning  of  New  York's 
recovery  process  and  not  the  end.  New  York 
officials  must  continue  to  accept  primary  re- 
sponsibility. There  must  be  no  misunder- 
standing of  my  position.  If  local  parties  fall 
to  carry  out  their  plan,  I  am  prepared  to 
stop  even  this  seasonal  Federal  assistance. 
I  again  ask  the  Congress  promptly  to  amend 
the  Federal  bankruptcy  laws  so  that.  If  the 
New  York  plan  faUs,  there  will  be  an  orderly 
procedure  available. 

A  fundamental  Issue  is  involved  here: 
soimd  fiscal  management  is  an  imperative 
of  self-government.  I  trust  we  have  aU 
learned  the  hard  lesson  that  no  Individual, 
no  famUy,  no  business,  no  city,  no  State  and 
no  Nation  can  go  on  Indefinitely  spending 
more  money  than  It  takes  In. 

As  we  count  our  Thanksgiving  blessings, 
we  recall  that  Americans  have  always  be- 
lieved in  helping  those  who  help  themselves 
New  York  has  finally  taken  the  tough  de- 
cisions It  had  to  take  to  help  itself.  In  mak- 
ing the  required  sacrifices,  the  people  of  New 
York  have  earned  the  encouragement  of  the 
rest  of  the  country. 

New  York  Crrv's  Fiscal  Sittjation 

BACKGBOTTND 

Yesterday  the  New  York  State  legislature 
put  into  place  the  final  piece  of  a  financial 
package  designed  to  restore  New  York  City's 
fiscal  integrity.  This  action  is  the  culmination 
of  a  series  of  efforts,  the  most  Important  of 
which  have  occurred  during  the  last  three 
weeks,  by  the  elected  officials  of  New  York 
State  and  New  York  City,  labor  unions,  fi- 
nanclal  Institutions  and  others.  These  efforts 
have  set  the  stage  for  accomplishing  three 
fundamental    objectives: 

Financing  the  past  deficits  of  New  York 
City  without  resort  to  Federal  aid. 

Financing  the  anticipated  deficits  of  New 
York  City  during  the  next  two  vears  without 
resort  to  Federal  aid. 

Accelerating  the  period  within  which  New 
York  City's  budget  wUl  be  brought  into  bal- 
ance. 

The  accomplishment  of  these  objectives 
win  Insure  that  over  the  course  of  any  New 
York  City  fiscal  year,  the  City  will  have  ade- 
quate funds  to  meet  all  of  its  financial  obli- 
gations, a  result  many  thought  Impossible  a 
few  weeks  ago.  Within  any  fiscal  year,  how- 
ever. New  York  City  wUl  have  deficits  In  some 
months  and  surpluses  in  others.  According 
to  Information  furnished  by  New  York  City, 
for  the  balance  of  the  current  fiscal  year,  the 
City  will  run  a  deficit  of  $141  million  In  De- 
cember; $324  million  In  January;  $310  mll- 
Uon  In  February;  and  $600  mlUlon  In  March. 
In  AprU,  May  and  June,  however.  It  wlU  run 
monthly  surpluses  of  $334  million,  $345  mU- 
llon  and  969fl  xnlUlon,  raqMctlvely,  leaving 
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receipts  and  expenditures  in  balance  for  the 
fiscal  year. 

Historically,  the  seasonal  imbalance  be- 
tween a  city's  receipts  and  expenditures  Is 
usually  financed  by  Iwrrowing  in  private 
markets.  Under  current  conditions,  including 
the  substantial  existing  commitments  of  the 
private  financial  sector  in  respect  of  New  York 
City  and  State  and  the  uncertainties  which 
have  prevailed  over  the  recent  past,  private 
market  financing  for  New  York's  seasonal  im- 
balance is  not  avtaiable  at  this  time. 

Because  seasonal  financing  Is  necessary  to 
provide  essential  services  to  the  people  of 
New  York  City,  the  President  will  fulfill  his 
pledge  to  insure  the  continuation  of  such 
services  by  transmitting  to  Congress  the 
New  York  City  Seasonal  Financing  Act  of 
1976. 

SUMMARY    OF    THE    NEW    YORK    CITY    SEASONAL 
FINANCING    ACT    OF     1975 

The  Act  provides  for  Federal  short  term 
loans  to  the  City  or  any  agency  authorized 
by  the  State  to  act  for  the  City,  in  an  aggre- 
gate outstanding  amount  not  to  exceed  $2.3 
billion.  Such  loans  will  have  a  matiu-ity  date 
not  later  than  the  last  day  of  the  fiscal  year 
of  the  City  In  which  the  loan  was  Issued. 

According  to  New  York,  the  anticipated 
amount  of  such  Federal  seasonal  assistance 
required  is  $1.3  billion  in  fiscal  1976  and  $2.1 
billion  m  each  of  the  following  two  fiscal 
years. 

Loans  by  the  Federal  Government  will  bear 
Interest  at  a  rate  1  Tc  higher  than  the  Treas- 
ury borrowing  rate.  No  loan  will  be  provided 
unless  all  matured  loans  have  been  repaid 
in  accordance  with  their  terms  and  there 
is  compliance  with  the  terms  of  any  such 
outstanding  loans. 

A  loan  may  be  made  only  if  the  Secretary 
determines  that  there  is  a  reasonable  pros- 
pect of  repayment.  Loans  will  bear  such 
terms  and  conditions  as  may  be  established 
by  the  Secretary  of  the  Treasury  to  Insure 
repayment  of  such  obligations  in  accordance 
with  their  terms.  The  Secretary  may  require 
such  security  as  he  deems  appropriate.  To 
offset  any  claim  under  the  Act.  the  Secretary 
will  be  authorized  to  withhold  any  payments 
from  the  United  States  to  the  City,  either 
directly  or  through  the  State,  which  may 
be  due  under  any  law. 

The  authority  of  the  Secretary  to  make 
new  loans  will  terminate  on  June  30,  1978. 

ACTIONS    BY    NEW    YORK    CITY    AND    NEW    YORK 
STATE 

Governor  Carey  and  Mayor  Beame  have 
Informed  Administration  officials  that  the 
actions  listed  below  are  being  implemented. 
New  York  state  and  City  officials  are  deliver- 
ing documentation  veryfylng  such  actions 
for  the  Administration  to  review. 

The  following  actions  are  designed  to  in- 
sure a  balanced  city  budget  by  June  30, 
1978: 

a.  The  three-year  Emergency  Financial 
Control  Board  (EFCB)  plan  will  produce  a 
modest  surplus  in  thhe  City's  expense  budg- 
et by  fiscal  year  1977-78. 

b.  The  State  Legislature  has  voted  over 
$200  million  of  additional  City  taxes  which 
win  be  Imposed  by  the  EFCB. 

c.  A  portion  of  annual  City  contributions 
to  the  pension  systems  baa  been  shifted  to 
the  employees  by  legislation.  On  an  annual 
basis,  the  savings  to  the  City  would  be  $85 
million  and  the  Impact  on  the  employeea 
would  be  $107  million  per  annum. 

d.  The  City  has  laid  off  about  22,000  em- 
ployees since  January  1  and  Increased  taxes 
over  $300  million  this  past  summer.  Addi- 
tional personnel  reductions  of  over  40,000 
employees  are  contemplated  in  fiscal  years 
1877-1978. 

e.  A  partial  wage  deferral  was  Imposed  this 
fall. 

t.  The  City  haa  reduced  Its  subsidy  to  the 
City  University  by  $sa  mUllon. 


g.  The  New  York  City  transit  fare  has  been 
increased  from  35^  to  50(f. 

The  following  action*  are  designed  to  en- 
able New  York  City  to  meet  Its  financing 
requirements: 

a.  Moratorium  legislation  has  been  enacted 
with  respect  to  $2.6  l*lllon  of  City  short- 
term  notes. 

b.  An  exchange  offer  has  been  approved 
by  the  MAC  Board  for  an  exchange  of  10- 
year  8%  MAC  bonds  f$r  the  $1.6  billion  of 
City  notes  held  by  the  piiblic. 

c.  The  New  York  ba»ks  and  pension  sys- 
tems have  agreed  to  t$ke  10-year  6%  City 
seciirities  as  part  of  the  moratorium  in  ex- 
change for  $1  bUllon  of  City  notes. 

d.  The  New  York  batks  and  pension  sys- 
tems have  agreed  to  t*ke  10-year  6%  MAC 
bonds  in  exchange  for  $1.7  billion  of  MAC 
bonds  bearing  higher  fates  and/or  shorter 
maturities. 

e.  New  York  City  pfnsion  systems  have 
agreed  to  purchase  $2.5  billion  of  new  MAC 
and/or  City  securities  over  the  next  three 
years.  This  commitment  Is  subject  to  ap- 
propriate trustee  Indemnification. 

f.  MAC  has  provided  about  $3.5  bUlion  of 
financing  to  the  City,  tf  which  $1.5  bUllon 
is  refinancing  of  short-ljerm  debt. 

The  City  and  State  have  Implemented  the 
following  management  ciianges : 

a.  Creation  of  MAC  and  EFCB  control 
mechanisms. 

b.  Extensive  managen»ent  changes  are  be- 
ing made  In  the  City,  l|icludlng  a  new  Dep- 
uty Mayor  for  Finance  land  a  new  Chief  of 
Planning. 

The  following  proposals  have  been  made 
to  reform  the  New  Yorjc  City  pension  pro- 
gram : 

a.  The  EFCB  has  paaped  a  resolution  di- 
recting the  City  to  tertninate  the  practice 
of  using,  for  budgetary  tourpoees,  all  income 
of  the  pension  systems  In  excess  of  4%  per 
annum.  In  the  year  beginning  July  1,  1976 
this  will  result  In  appitxlmately  $136  mU- 
llon per  annum  of  additional  Income  to  the 
pension  systems  and  a  commensurate  in- 
crease In  the  City's  expanses.  The  EFCB  has 
also  directed  the  City  qianagement  to  take 
action  and  report  back  tvlthln  30  days  with 
respect  to  termination  of  the  practices  re- 
sulting in  the  abuse  of  overtime  In  the  last 
year  of  employment,  Hereby  creating  ex- 
cessive pension  burdens  on  the  City. 

b.  Governor  Carey  ha$  directed  Mr.  Rich- 
ard Shlnn.  President  off  the  Metropolitan 
Life  Insurance  Company,  to  report  to  the 
EFCB  by  December  31  on  the  actuarial 
soundness  of  the  City  benslon  funds  The 
EFCB  has  directed  the  ^Ity  to  prepare  and 
submit  to  the  Control  feoard  such  legisla- 
tive requests  and  other  »mendments  as  may 
be  necessary  as  a  result  of  the  Shlnn  study 
to  put  the  funds  on  a  s^xind  actuarial  basis 
and  to  have  those  recommendations  to  the 
Control  Board  no  later  than  January  31, 
i  vTo. 

Summary  of  state  financial  plan  to  elimi- 
nate cash  deficit  for  peHod  December  1 
1975  through  June  30,  $976 

[In  millions  of  dollars] 
Estimated   cash   deficit  fts   of   Octo- 
ber 29.  1975* ._, 53  ggQ 

Less  effect  of  Carey  plafc  to  reduce 
deficit- 
New  city  taxes I iqo 

State  advance ] """        800 

Debt   moratorium,   excjiange   offer, 

and  restructuring..., j  450 

Employee  contribution  to  pension 


CUMULATIVE 
I  Dollars  in 


FY  1975-76 


FY  197&-77     FY  1977-78 


July      

August 
September 
October     .. 
November   . 
December 
January 
February   .  . 
March 

April      

May   

May 
June 


$U1 

465 

775 

(peak)    1,  275 

941 

596 

596 

0 


(leak) 


funds 


SO 


Pension  fund  loans  t<j  New  York 
City , 550 

Current  estimate  of  casH  deficit o 

•Estimate  of   New   Yo»k  City,  New   York 
State,  and  congressional  dommlttees. 

NEW    YORK    CFTY    SEASONA*    CASH    FLOW    NEEDS 

New  York  City  has  estimated  Its  seasonal 
cash  flow  needs  as  follows  | 
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Mr.   JAVITS.   The 
Treasury  would  be  v 
from  the  President  if 
stand  that  he  has  to 
ever  payments  the 
must  make. 

Second,  I  must  tell 
does  not  think  we  are 
amendment  is  subject 
which  I  shall  not  make 
Mr.  HANSEN.  Mr.  P 
aware  of  that.  If  the 
make  a  point  of  order, 
do  so.  I  have  three 
two  of  which,  I  say, 
point  of  order. 

Mr.  JAVITS.  I  hav« 
make  it.  The  Senator 
enough  time  putting 
just   wanted   that 
statement  in. 

Mr.  HANSEN.  I, 
message  by  the  Pr 
States. 

Let  me  say,  also,  thai 
the  President  has  said. 
the   Secretary   of   the 
amendments  were 
confer  the  kind  of 
Secretary  of  the 
would  be  useful  in 
measure  of  assurance 
this  the  kind  of  bill 
could  support  who  . 
inclined  to  support  it. 

I  have  already 
from  New  York,  my 
others  that  it  is  my 

this  bill.  But  I  am 

prise  the  distinguishe< 
from  New  York,  nor 
there  are  many  In  thin 
indeed,  not  support  .... 
that  reason  that  I  offer 
Mr.  President,  I  am 
this.  I  do  not  yield 
of  my  time. 

Mr.  MANSFIELD 
The  PRESIDING  _. 
and    nays    have    been 
amendment.  The 
to  the  amendment!  The 
roU. 

The  assistant 
the  roll. 

Mr.  ROBERT  C. 
that    the   Senator 
Bayh),  the  Senator 
BiDEN) .  the  Senator 
(Mr.  BuRDiCK),  the 
(Mr.  Church),   the 
Hampshire  (Mr. 
from   Ohio    (Mr.   GlenW 
from  Kentucky  (Mr.  . 
Senator  from  Californi  i 


Secretary  of  the 

olating  his  order 

le  did  not  imder- 

a  hold  on  what- 

Fe^eral  Government 


he  Senator,  so  he 

all  bad,  that  his 

o  a  point  of  order, 

■esident,  I  am  well 

Senator  wants  to 

he  is  at  liberty  to 

other  amendments, 

aije  not  subject  to  a 

said  I  shall  not 

has  had  a  hard 

amendment.  I 

minute  to  put  that 


Treasury 


th:s 


NEEDS 
illionsj 


$1.  100 
1,  462 
1,  197 
1.  585 

1,  614 

2,  063 
2,  062 
2,  017 


$1.  041 
1,  413 
1.  257 
1.2^J 
1,  325 
1,  G70 
1,  697 
1,  645 


2,  120  (peak)  1,  994 
1.  528  1,  369 

1,  103  935 

1.  103  996 

0  0 


to  3,  have  read  the 
esident  of  the  United 

I  have  read  what 

have  talked  with 

Treasury.   These 

prepared  in  order  to 

ai^hority  upon  the 

that  he  felt 

afidlng  that  extra 

that  would  make 

lots  of  people 

otherwise  may  not  be 


indicated  to  the  Senator 

food  friend,  and 

int  ention  to  support 

certain  I  need  not  ap- 

senlor  Senator 

^thers  here,  that 
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bill.  It  was  for 

this  amendment. 

ready  to  vote  on 
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ordered   on   the 

questibn  is  on  agreeing 

clerk  will  call  the 

legislative  clerk  called 
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I  announce 

Indiana    (Mr. 

froin  Delaware  (Mr. 

frqm  North  Dakota 

5r  from  Idaho 

Sehator  from  New 

DuRKiN),  the  Senator 

),  the  Senator 

uddleston),  the 

(Mr.  TUNNEY), 
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the  Senator  from  Maine  (Mr.  Hatha- 
way » ,  the  Senator  from  South  Dakota 
'Mr.  McGovERN),  and  the  Senator  from 
Wisconsin  (Mr.  Nelson)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Haskell  J  is  absent 
on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock)  , 
the  Senator  from  Hawaii  (Mr.  Fong), 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  the  Senator  from  Maryland  (Mr. 
Mathias)  ,  and  the  Senator  from  Illinois 
(Mr.  Percy)  are  necessarily  absent. 

The  result  was  amiounced — yeas  26. 
na.vs  57,  as  follows : 

[Rollcall  Vote  No.  562  Leg.] 
YEAS— 26 


Allen 

Hansen 

Roth 

Bartlett 

Hatfield 

Scott, 

Bellmon 

Helms 

William  L 

Byrd. 

Hruska 

Stennls 

Harry  P. 

Jr.    Laxalt 

Stone 

Curtis 

McClellan 

Talmadge 

Domenicl 

McClure 

Thurmond 

Fannin 

Morgan 

Young 

Garn 

Nunn 

Griffin 

Packwood 
NAYS— 57 

Abourezk 

Hart,  Gary 

Moss 

Baker 

Hart,  Philip  A. 

Muskle 

Beall 

Hartke 

Pastore 

Bentsen 

Hollings 

Pearson 

Brooke 

Humphrey 

Pell 

Buckley 

Inouye 

Proxmlre 

Bumpers 

Jackson 

Randolph    . 

Byrd.  Robert  C.  Javits 

Rlblcoff 

Cannon 

Johnston 

Schwelker 

Case 

Kennedy 

Scott,  Hugh 

ChUes 

Leahy 

Sparkman 

Clark 

Long 

Stafford 

Cranston 

Magnuson 

Stevens 

Culver 

Mansfield 

Stevenson 

Dole 

McGee 

Symington 

Eagleton 

Mclntyre 

Taft 

Eastland 

Metcalf 

Tower 

Ford 

Mondale 

Welcker 

Gravel 

Montoya 

Williams 

NOT  VOTING- 

-17 

Bayh 

Fong 

Mathias 

Biden 

Glenn 

McGovern 

Brock 

Goldwater 

Nelson 

Burdick 

Haskell 

Percy 

Church 

Hathaway 

Tunney 

Durkin 

Hudd'.eston 

So  Mr.  Hansen's  amendment  was  re- 
jected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  state- 
ment by  the  Senator  from  Colorado  (Mr. 
Haskell)  on  the  New  York  City  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senatoe  Haskill 

Or.  June  1.  1975,  New  York  City  had  the 
most  imbalanced  financial  structure  of  any 
City  in  this  nation.  With  $5.3  billion  In  short 
term  instruments  this  one  city  held  29  per- 
cent of  the  nation's  tax  exempt  liabilities. 
Some  45  percent  of  the  City's  funded  liabili- 
ties were  short  term.  It  was  obvious  that  the 
City  could,  not  continue  to  generate  a  tre- 
mendous budgetary  deficit  and  at  the  same 
time  maintain  a  liability  structure  which  re- 
quired it  to  roll-over  Its  obligations  at  fre- 
quent Intervals. 

The  solution  to  the  City's  crisis  required  a 
restrticturlng  of  their  debt— that  is,  an  ex- 
tension of  the  term  of  their  short  term  in- 
struments with  a  reduction  in  Interest  rates, 
plus  revenue  raising  and  saving  measures 
which  would  bring  their  $750  mUlion  deficit 
into  balance. 


The  methodology  which  seemed  appropri- 
ate to  achieve  this  solution  was  Federal  bank- 
ruptcy proceedings.  I  first  advocated  bank- 
ruptcy as  the  City's  solution  almost  two 
months  ago.  However,  I  saw  the  need  to  pre- 
vent the  people  of  New  York  from  suffering 
from  the  fii.anoial  mismanagement  of  their 
political  leaders.  Therefore,  then  as  now,  I 
advocate  a  strong  Federal  role  to  assure  the 
continued  delivery  of  the  City's  essential 
services. 

I  would  like  to  emphasize  that  bankruptcy 
was  not  an  appealing  alternative.  However, 
at  the  time  It  represented  the  only  prudeat 
method  by  which  the  Federal  Government 
could  provide  essential  service  maintaining 
financial  assistance  without  seriously  risking 
the  taxpayers'  money. 

Since  I  enunciated  this  position  on  the 
Senate  floor  five  weeks  ago,  the  restructur- 
ing of  the  City's  short-term  debt  has  been 
accomplished  through  New  York  state  legis- 
lation which  Imposes  a  moratorium  on  $2.6 
billion  of  the  City's  short-term  notes.  Addi- 
tionally. New  York  City's  banks  and  pensions 
systems  have  agreed  to  exchange  10-year 
6-percent  MAC  bonds  for  Sl.7  bUlion  of 
MAC  bonds  bearing  higher  interest  rates 
and' or  shorter  maturities.  This  moratorium- 
rollover  action  provides  for  a  total  restruc- 
turing of  $4.3  billion  of  City  and  MAC  obli- 
gations. Of  the  total  $4.3  bUllon  package  the 
New  York  banks  and  pension  systems  are 
assuming  $2.7  billion  of  the  restructuring. 
Further,  subject  to  appropriate  trustee  In- 
demnification the  New  York  City  pension 
systems  have  agreed  to  purchase  an  addi- 
tional $2.5  billion  of  new  MAC  or  City  secu- 
rities over  the  next  three  years.  I  am  In- 
formed by  the  Senate  Banking  Committee 
that  all  of  these  agreements  are  In  writing 
and  copies  have  been  deposited  with  the 
Secretary  of  the  Treasury.  As  a  result  of 
these  exchanges,  the  bondholders  wUl  siiffer 
a  reduction  of  interest  income  and  a  decrease 
m  the  market  value  of  their  bonds. 

I  am  pleased  that  New  York  City,  New 
York  State,  and  the  City's  banks  and  pension 
systems  have  taken  the  initiative  to  redress 
the  problem  of  their  weak  financial  struc- 
ture themselves.  I  am  relieved  that  the  City 
and  State  of  New  York  have  presented  us 
with  a  viable  alternative  to  default  as  a  solu- 
tion to  the  City's  financial  imbalance. 

New  York's  crisis  Is  a  national  crisis.  Let  us 
not  forget  that  it  was  Federal  programs  and 
policies  which  helped  cause  New  York's  crisis. 
For  example,  welfare  programs  such  as  Aid 
to  Families  with  Dependent  Children  and 
Medicaid  cost  the  city  of  New  York  nearly 
$1  bUllon  per  year.  Without  this  burden  the 
City  would  have  a  significant  budgetary  sur- 
plus. Further,  as  we  all  know,  the  City  has 
been  the  chief  port  of  Immigration  to  this 
country  and  the  home  of  millions  of  disad- 
vantaged minorities  from  the  farms  of  the 
South  and  the  Caribbean.  For  example,  It 
was  national  policy  not  New  York  City  pol- 
icy that  permitted  unrestricted  immigration 
from  Puerto  Rico. 

The  national  ramification  of  a  default  has 
been  debated  exhaustively.  But  I  think  It  Is 
interesting  to  note  that  not  only  have  the 
Mayors  of  almost  every  major  city  In  this 
country  urged  prevention  of  default  but  they 
have  been  Joined  by  groups  such  as  the 
National  Farmers  Union — a  family  farmer 
organization.  Further,  according  to  a  nation- 
wide poll  conducted  by  Louis  Harris  and 
Associates,  a  vast  majority  of  the  American 
people  support  federal  assistance  to  New 
York  assuming  the  City  balances  its  budget 
and  proper  safeguards  are  instituted  to  pre- 
vent loss  of  taxpayers  money. 

I  feel  the  seasonal  financing  bUl  before  us 
does  provide  reasonable  safeguards  of  the 
taxpayers  money.  I  commend  the  Preslaent 
for  his  successful  efforts  to  require  that  the 
City  and  State  of  New  York  and  the  City's 
investors  and  municipal   unions  take  upon 


themselves  the  lion's  share  of  the  task  of 
repavlng  their  rough  financial  road. 

I  support  the  proposed  New  York  City 
legislation  and  I  urge  my  colleagues  who  have 
resisted  earlier  assistance  proposals  to  recog- 
nize the  positive  steps  already  taken  by  the 
City  to  put  Its  own  house  In  order. 

ADDmONAL     ST.MEMENTS     SUBMrTTED     ON     H.R. 
10481 

Mr.  DOMENICI.  Mr.  President,  I  am 
relieved  that  the  legislation  dealing  with 
New  York's  fiscal  problems  will  be  voted 
upon  today.  This  is  an  extremely  critical 
matter  affecting  more  than  8  million 
Americans,  and  as  such,  I  feel  that  pro- 
cedural delays  are  not  proper.  According- 
ly. I  have  consistently  voted  against  all 
procedural  parliamentary  delays  intro- 
duced these  past  few  days.  My  desire  tor 
a  quick  vote  on  this  issue,  however,  should 
not  indicate  my  support  for  H.R.  10481. 

I  intend  to  oppose  H.R.  10481  today 
because  I  feel  the  plan  simply  will  not 
work.  Upon  serious  study  of  the  major 
provisions.  I  am  convinced  this  legisla- 
tion is  merely  a  superficial  resptmse  to 
extremely  complicated  problems.  In  fact, 
I  believe  the  final  result  of  this  legislative 
thrust  will  ultimately  result  in  a  quag- 
mire of  legal  entanglements  and  recur- 
ring congressional  involvement  in  the 
years  to  come. 

H.R.  10481  provisions  do  not  include  a 
basic  component  necessary  to  long-term 
cures.  A  fiscal  reorganization  rather  than 
a  piecemeal  loan  program  is  needed,  and 
until  such  steps  are  taken,  I  feel  certain 
future  disasters  are  inevitable  in  New 
York  and  other  careless  mimicipalities.  I 
would  have  supported  a  fiscal  reorgani- 
zation program  as  well  as  temporary  fi- 
nancial "solutions."  As  matters  stand, 
New  York  has  not  actually  straightened 
out  its  own  affairs.  In  actuality,  the  in- 
creased taxes  imposed  on  the  already 
burdened  taxpayer  of  New  York  could 
have  more  serious  long-term  conse- 
quences than  the  current  enormous 
problems 

The  precedent  set  by  this  legisla- 
tion is  clear— and  extremely  short- 
sighted. Mr.  President.  I  urge  my  col- 
leagues to  carefully  weigh  the  alterna- 
tives offered  in  H.R.  10481  and  to  vote 
against  this  approach  to  helping  the 
most  populous  city  in  our  country. 

Mr.  JAVITS.  Mr.  President.  I  cannot 
imagine  any  recent  bill  before  this  body 
for  which  a  more  compelling  case  can 
be  made  than  the  bill  before  us  at  the 
present  moment.  And  yet,  I  can  under- 
stand the  controversy  generated  by  the 
proposed  legislation.  Already,  the  New 
York  City  crisis  has  revolutionized  the 
manner  in  which  America's  premiere 
city  will  be  governed;  for  all  practical 
purposes  the  fiscal  affairs  of  the  city  are 
out  of  the  hands  of  the  mayor  and  in 
the  hands  of  the  State  itself.  And  now 
Congress  has  been  asked  to  place  the 
capstone  on  this  set  of  events  by  author- 
izing a  specialized  revolving  loan  of  $2.3 
billion  maximum  for  any  fiscal  year. 

This  legislation  is  the  final  piece  of  a 
city.  State,  and  Federal  package  to  avoid 
a  bankruptcy  or  legal  default  in  the 
next  week.  New  York  City  and  New  York 
State  have  done  virtually  everything  they 
can  to  forestall  it  and  yet  the  city  Is  still 
faced   with   the   imminent  prospect  of 
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bankruptcy  or  legal  default  absent  this 
Federal  aid.  Here  are  some  of  the  steps 
that  the  city  and  State  had  taken  before 
the  President  announced  his  plan  for 
New  York  City  on  November  26: 

The  city  reduced  its  payroll  by  almost 
36,000  and  has  committed  itself  to  fur- 
ther reductions  of  8,374  by  the  end  of 
the  fiscal  year. 

More  than  $1.2  billion  has  been  cut 
from  this  year's  budget;  $400  million  of 
this  is  due  to  layoffs. 

All  New  York  City  employees  are  on  a 
wage  freeze. 

Several  advisory  boards  and  commis- 
sions have  been  set  up  to  reorganize  the 
city  administrative  structure  and  its  fi- 
nancing. There  is  a  new  deputy  mayor  for 
fiscal  affairs  to  help  develop  and  imple- 
ment the  new  fiscal  balanced  budget 
plan  through  the  1978  fiscal  year. 

The  city  is  implementing  a  new  ac- 
counting system  to  bring  it  into  confor- 
ance  with  the  State  system  of  accounts. 
The  metropolitan  transit  authority  has 
raised  subway  and  bus  fares  more  than 
43  percent,  to  50  cents. 

Complete  reforms  are  being  instituted 
In  the  budget  process  so  as  to  bring  the 
designation  of  operating  expenses  and 
capital  expenses  Into  line. 

City  tax  levy  funds  for  the  City  Uni- 
versity have  been  cut  by  $32  million, 
and  an  additional  $32  million  in  State 
matching  funds  have  also  been  cut  from 
the  City  University  budget. 

The  State  has  advanced  more  than 
$800  million  In  State  aid  fimds  to  the 
city,  and  authorized  new  taxes  and  tax 
increases  for  the  city,  with  an  estimated 
annual  yield  of  over  $331  million,  on  top 
of  a  10  percent  increase  in  real  estate 
taxes. 

The  State  legislature  has  created  the 
municipal  assistance  corporation — 
MAC — to  help  the  city  restructure  its 
debt  as  between  short  and  long  term  ob- 
ligations. MAC  has  provided  about  $3.5 
billion  In  financing  to  the  city  of  which 
$1.5  billion  Is  refinancing  of  short  term 
debt. 

The  State  Is  also  lending  the  city  an 
additional  $750  million  as  part  of  the 
3-month,  $2.3  billion  emergency  finan- 
cial plan  which  ends  this  month. 

The  State  legislature  has  also  created 
the  emergency  financial  control  board— 
EPCB — granting  it  powers  over  city 
spending  that  are  unique  In  the  history 
of  Intergovernmental  relations.  The 
board  has  promulgated  a  financial  plan 
which  will  produce  a  modest  surplus  In 
the  city's  expense  budget  by  the  1978 
fiscal  year. 

These  are  the  steps  which  have  been 
taken  by  New  York  State  and  New  York 
City  until  recently.  These  are  the  steps 
which  the  President  had  termed  not 
enough,  In  terms  of  the  city  and  State's 
steps  to  help  themselves.  Leaving  aside 
for  a  moment  the  wisdom  of  the  Presi- 
dent's previous  policies,  additional  steps 
have  been  taken.  And  the  fact  is.  that 
the  extra  measiu-e  of  sacrifice  now  being 
required  of  the  city,  and  of  the  State, 
and  of  the  business  community,  brings  us 
very  close  to  the  line.  Let  me  detail  these 
extra  steps: 

Two  hundred  million  dollars  of  new 
taxes  have  been  levied  as  foUows:  Per- 


sonal income  ta.xes  far  New  York  City 
residents  have  been  intreased  by  25  per- 
cent on  the  average,  sd  that  a  family  of 
four  on  the  higher  income  level,  earning 
$25,000  would  have  to  pay  $437.45  in  ad- 
ditional city  taxes. 

Bank  taxes  in  New  York  have  been 
increased  so  as  to  yiel^  $30  million. 

Cigarette  taxes  havfc  been  increased, 
to  yield  $15  million. 

Personal  services  ta^es,  for  example, 
beauty  and  barber  shops,  have  been  ex- 
panded to  yield  $15  rtiillion. 

A  50-percent  surcharge  on  the  State 
estate  tax  for  resident  estates  in  New 
York  City  has  been  imposed,  with  a  price 
tag  of  $35  million. 

New  Yorkers  must  no(w  pay  a  minimum 
personal  income  tax  otf  2.5  percent  for 
the  first  time,  and  the  corporate  mini- 
mum income  tax  ha$  been  increased. 
The  expected  receipts:  $15  million. 

And,  there  are  more  steps,  in  addition 
to  the  tax  financing  I  h|ve  just  described. 

Banks  and  city  pension  funds  are  roll- 
ing over  $1  billion  in  city  notes  in  ex- 
change for  10-year,  6-jercent  city  secu- 
rities. 

Another  part  of  the  moratorium 
affects  any  city  notes  maturing  between 
now  and  the  end  of  nejct  June  and  held 
by  individuals.  Holders  of  those  notes 
have  the  option  to  exchange  them  for 
10-year  MAC  bonds  at  in  interest  rate  of 
8  percent,  or  to  accept  $  reduced  interest 
rate  on  their  city  note$,  with  an  indefi- 
nite payback  schedule;  $1.6  billion  in 
city  notes  are  affected  liy  this  provision; 
$1.7  billion  of  MAC  bonds  held  by  banks 
and  pension  funds  are  being  extended  for 
10  years  at  a  lower  interest  rate  of  6 
percent. 

Legislation  has  been  passed  requiring 
employees  to  contribute  to  the  pension 
system  which  saves  th^  city  $85  million 
annually.  Additional  cljanges  have  been 
made  more  adequately  to  fund  the  pen- 
sion plans  and  further  studies  are  under- 
way to  make  additional  improvements. 

City  pension  funds  h&ve  agreed  to  in- 
vest a  further  $2.5  billion  in  city  and/or 
MAC  obligations  over  the  next  3  years, 
over  and  above  the  present  investment 
level  of  approximately  f  1.4  billion. 

As  I  have  said,  these  are  the  additional 
steps  which  the  city  and  State  have 
taken;  and,  together  \|ith  the  business 
community  and  with  the  sacrifices  of 
many  New  Yorkers  as  tell,  they  are  the 
steps  which  apparently  persuaded  the 
President  to  alter  his  istand  on  aid  to 
New  York  City  and  to  propose  the  bill 
now  before  us.  Together  with  this  legis- 
lation, they  constitute  A  complex  finan- 
cial package  which  hast  been  negotiated 
with  the  participation  of  virtually  all  af- 
fected parties.  It  insures  the  provision 
of  essential  city  service$  and  the  timely 
payment  of  city  bills.  Ho  small  business 
need  go  into  bankruptcy  for  want  of 
being  able  to  collect  on  debts  owed  it  by 
New  York  City.  No  person  doing  business 
with  the  city  at  the  present  time  need 
fear  the  city's  ability  to  pay  on  future 
orders.  Without  the  Federal  element  con- 
tained in  this  bill.  New  York  City  faces 
certain  default  with  terrfcle  consequences 
for  the  city.  State,  and.  I  believe,  the 
Nation. 

If  a  default  does  occur  it  would  have 
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Finally,  if  there  is  a  legal  default  by 
New  York  City  followed  by  the  State 
affencies  and  the  State  itself  the  national 
effects  would  be  catastrophic.  There  has 
been  much  testimony  before  the  Bank- 
ing Committees  of  both  Houses  on  the 
effects  of  a  New  York  City  legal  default  • 
on  the  bond  market — and  on  the  ability 
01  State  and  local  governments  to  enter 
that  market — on  the  Nation's  banks  and 
on  the  U.S.  economy.  Some,  such  as  Sec- 
retary Simon  and  Dr.  Arthur  Burns,  feel 
the  effect  on  the  bond  market  and  on  the 
banks  will  be  bearable  and  that  there 
will  be  no  major  adverse  effect  on  the 
national  economy,  but  even  they  say  they 
cannot  be  sure;  and,  both  favor  the 
pending  bill.  Other  prominent  bankers 
and  economists  have  testified  that  there 
would  be  seriously  adverse  effects  on  all 
of  the  bond  markets  and  on  the  U.S. 
economy.  And  all  agreed  that  the  psy- 
chological effect  of  a  default  on  invest- 
ors and  business  executives  could  not  be 
measured,  and  this  gave  even  Secretary 
Simon  and  Dr.  Burns  great  catise  for 
concern. 

It  is  a  fact  that  some  mimiclpalitles 
and  States  with  reasonably  good  bond 
ratings  have  not  been  able  to  market 
their  bonds  except  at  materially  higher 
interest  rates  and  that  others  with 
slightly  lower  ratings  have  been  fore- 
closed from  the  market  entirely.  Some 
States  with  the  highest  ratings  have 
marketed  their  obligations  at  reasonable 
rates,  but  since  the  start  of  the  New 
York  City  crisis  these  have  been  very  few 
indeed  and  of  the  highest  rating. 

It  is  also  a  fact,  based  on  surveys  by  the 
Federal  Reserve  Board,  the  Comptroller 
of  the  Currency,  and  the  Federal  De- 
posit Insurance  Corporation  that  546 
banks  in  45  States  hold  obligations  of 
New  York  City,  New  York  State,  and 
State  agencies.  Of  that  total  367  banks 
have  20  to  50  percent  of  their  capital 
invested  in  New  York  obligations,  and 
another  179  banks  have  over  50  percent 
of  their  capital  invested  in  New  York 
obligations.  Thus  it  is  likely  that  there 
will  be  serious  adverse  effects  on  at  least 
some  of  the  banks  if  there  is  an  across- 
the-board  default  in  New  York. 

Finally,  the  impact  on  the  general 
economy  could  be  verj'  serious  as  the  still 
sluggish  recovery  is  going  on.  First,  out- 
of-state  firms  doing  almost  $2  billion 
worth  of  business  with  New  York  City 
would  be  immediately  affected  by  de- 
fault. Those  firms  are  located  in  over  20 
States  acro.«s  the  country,  and  the  im- 
pact would  be  widespread.  Then  there 
is  the  psychological  effect  of  a  default  on 
a  city  of  8  million  people — and  of  a  State 
with  18  million  people — together  with  in- 
creased unemployment,  lowered  Federal 
tax  payments  and  generally  depressed 
business  activities  in  New  York  City,  the 
financial,  cultural,  and  communications 
center  of  the  country.  This  could  lead  to 
very  serious  repercussions  nationwide 
which  are  at  best  very  uncertain  and  at 
worst  catastrophic.  It  would  be  folly  to 
run  such  risks  if  they  could— as  they 
can — be  avoided  by  Federal  action  now. 

Thus  we  are  being  asked  to  vote  today 
on  a  plan  which  has  all  the  advantages 
and  none  of  the  disadvantages  of  an 
actual  default.  In  so  doing,  we  are  being 


asked  to  aid  a  city  which  has  bitten  the 
bullet  and  which  faces  a  mediiun-term 
future  of  halted  capital  projects,  frozen 
civil  service  wages,  sharply  reduced  es- 
sential services  particularly  in  health  and 
education,  and  a  tax  sy.stem  which  can 
only  speed  the  departure  of  tax  paying 
citizens  and  businesses  to  the  suburbs 
or  out  of  State. 

We  are  also  being  asked  to  vote  for 
a  Federal  loan  which  is  fully  collateral- 
ized, because  of  the  Secretary's  authority 
imder  this  bill  to  withhold  Federal  aid 
payments  if  the  loan  is  not  repaid.  This 
Federal  aid  coming  to  New  York  City, 
according  to  State  emergency  financial 
control  board  approved  figui-es,  will 
amount  to  approximately  $2,522,000,000 
during  the  current  fiscal  year— this  figure 
includes  public  assistance  payments  of 
$528  million,  medicare  payments  of  $126 
million,  medicaid  assistance  amounting 
to  $834  million,  a  revenue  sharing  entitle- 
ment of  $263  million,  and  other  miscel- 
laneous grants  in  aid  of  approximately 
$770  million.  As  you  can  see,  the  amount 
of  aid  exceeds  the  maximum  loan  au- 
thority by  $222  million,  and  is  fully  under 
the  control  of  the  Treasury,  the  agency 
which  writes  the  checks.  I  ask  my  col- 
leagues how  many  bank  loans  are  as  fully 
secured  as  this  one.  There  can  be  no 
doubt,  therefore,  that  the  bill  must  be 
passed. 

But,  I  must  warn  my  colleagues  of  one 
danger  which  must  be  avoided  at  all 
costs,  and  that  is  the  danger  of  thinkhig 
we  have  dispensed  with  our  obligation 
to  the  Nation's  cities  by  voting  for  the 
rescue  package  of  New  York.  In  fact, 
our  job  of  developing  pohcies  to  deal 
with  our  major  cities  is  just  beginning. 
With  the  help  of  this  legLslation,  for  ex- 
ample, New  York  will  just  barely  scrape 
through  the  next  three  years.  In  the 
meantime,  all  the  forces  which  have 
brought  it  to  the  point  it  is  in  now  will 
continue  to  plague  all  metropolitan  areas. 

And  many  of  these  adverse  forces  have 
been  set  in  motion  by  Federal  policy. 
In  fact,  we  have  an  urban  policy  which 
almost  guarantees  the  deterioration  of 
many  of  our  older  cities.  Our  "urban  pol- 
icy" in  transportation,  for  example,  is 
a  policy  of  superhighways  which  has  en- 
couraged the  fiight  to  the  suburbs.  Our 
urban  policy  in  health  is  negative — the 
absence  of  the  national  health  system — 
thus  requiring  cities  like  New  York  to 

spend  millions  for  health  care  services 

in  addition  to  Federal  aid— to  the  poor 
who  live  there.  Our  U.S.  urban  policy  on 
welfare  is  a  policy  which  gives  Mississippi 
85  percent  of  Federal  participation  while 
requiring  New  York  State  to  sheU  out  at 
the  rate  of  50  percent.  The  State  in  turn 
gives  half  of  that  burden— about  $1  bil- 
lion—to  New  York  City.  I  could  name 
many  other  instances  where  Federal  pol- 
icy and  legislation  simply  crv  out  for 
improvement,  in  order  to  help  those  areas 
of  the  country  where  between  70  percent 
and  80  percent  of  Americans  now  live. 

I  hope,  therefore,  that  the  New  York 
City  crisis  and  the  legislation  at  hand 
will  spur  the  Congress  to  develop  a  new 
urban  policy  to  reverse  the  decline  of 
our  Nation's  major  cities.  At  a  minimum, 
this  policy  should  recognize  the  benefits 
which  cities  bring  to  the  Nation  at  large 


and  give  back  to  them  that  fair  share  of 
Federal  aid  which  is  their  due.  It  should 
recognize  the  realities  of  city  govern- 
ment and  thus  encourage  forms  of  re- 
gional cooperation  for  attacking  those 
metropolitan  problems  which  are  clearly 
regional  in  scope.  It  should  recognize 
that  citit.s  are  a  base  of  culture,  of  learn- 
ing and,  therefore,  of  high  human  ful- 
fillment; as  such,  the  purpose  of  an  urban 
policy  should  be  to  attract  a  viable  tax 
base  into  the  center  city  areas  and  not 
to  speed  the  fiight  to  the  suburbs. 

Of  course,  this  has  implications  for 
virtually  ever>'  a.spect  of  domestic  gov- 
ernment policy:  Housing,  education,  wel- 
fare, transportation,  et  cetera.  This  is 
why  I  believe  our  job  is  just  beginning. 
If  we  make  some  progress  in  this  regard 
during  the  next  10  years  we  might  be 
able  to  say  that  the  legLslation  we  passed 
began  an  exercise  of  congressional  .state- 
mariship  of  the  highest  order.  If  we  can- 
not, we  can  only  say  that  while  we  have 
allowed  New  York  City  to  breathe 
through  the  next  3  years  we  have  not 
taken  the  lesson  from  this  near  catas- 
trophe. 

Finally  we  must  recognize  that  New 
York  City  is  not  some  foreign  place 
occupied  by  some  alien  people.  New 
York  has  been  and  remains  the  first  city 
of  America,  the  place  where  many  new 
Americans  first  touched  our  shores,  the 
financial,  cultural  and  communications 
center  of  the  countiy.  It  would  be  to  our 
everlasting  shame  if  we  allowed  this 
great  resource  to  go  down  the  ignomini- 
ous road  of  default  or  bankruptcy  which 
would  result  in  tlae  destruction  of  Its 
central  functions.  Our  countrj-  and  the 
world  v\-ould  be  a  much  poorer  place 
for  it. 

Mr.  BUMPERS.  Mr.  President,  very 
few  bills  considered  by  the  Senate  this 
year  or  any  other  year  have  caused  as 
much  concern  as  the  New  York  City  bill. 
Three  or  4  weeks  aso,  assistance  of 
any  kind,  whether  in  the  form  of  guar- 
antees, direct  loans,  or  outright  aid 
would  have  had  little  chance  of  passing 
the  Congre.^s.  Now  we  find  ourselves  de- 
bating a  bill  for  tlie  relief  of  New  York 
City  which  has  already  passed  the 
House  of  Representatives,  which  has  the 
President's  support,  and  which  he  has 
agreed  to  sign. 

When  it  first  became  well  known  that 
New  York  City  was  facing  bankruptcy,  I 
felt  that  any  assistance  by  the  Federal 
Government  would  set  a  precedent  which 
all  of  us  would  live  to  regret.  The  Presi- 
dent was  adamantly  opposed  to  any  as- 
sistance. My  mail  was  ruiming  about  8 
to  1  against  any  form  of  assistance. 

At  an  appearance  I  made  in  New  York 
City  on  November  6  at  the  New  School 
for  Social  Research,  the  I-hour  question 
and  answer  session  was  almost  complete- 
ly devoted  to  questions  as  to  my  feelings 
about  a.ssistance  to  the  city.  I  pointed  out 
that  it  would  be  ver>'  difficult  for  me  to 
vote  for  assistance  because  of  the  pro- 
lific spending  habits  in  which  the  city 
had  indulged  itself  for  the  last  two 
decades,  such  as  city  hospitals  operr.ted 
at  city  expense  with  free  care  to  vir- 
tually everyone  without  regard  to  finan- 
cial ability,  welfare  assistance  at  levels 
far  in  excess  of  any  other  place  In  the 
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country,  free  tuition  to  the  City  Uni- 
versity of  New  York,  and  pension  plans 
which  provided  for  full  pay  retirement 
after  "^O  years  of  service  for  virtually 
all  city  employees. 

All  of  these  services  and  plans  were 
highly  laudable  if  affordable.  New  York 
State  probably  has  the  highest  per  cap- 
ita income  in  the  Nation,  and  many  as- 
sumed that  the  city  could  always  afford 
these  things  no  matter  how  expensive. 
Now,  we  know  it  could  not  and  cannot. 

At  the  New  School  I  pointed  out  the 
contrast  between  the  services  offered  in 
New  York  City  with  its  very  high  per 
capita  Income,  and  my  own  State  of 
Arkansas,  which  is  approximately  45th 
in  per  capita  income  with  minimal  wel- 
fare payments,  free  hospital  care  for  the 
indigent  only,  tuition  fees  of  approxi- 
mately $500  annually  to  attend  any 
State  supported  college  or  imiversity,  and 
actuarially  sound  pension  funds  provid- 
ing rather  limited  ben^ts. 

The  Constitution  of  Arkansas  requires 
not  only  the  State  but  every  city  and 
county  within  the  State  to  live  within 
its  means.  We  have  not  only  done  so  but 
we  have  done  so  at  considerable  sacrifice 
to  ourselves.  All  of  New  York's  argu- 
ments about  the  reduction  of  welfare 
rolls  by  providing  free  education  are 
valid,  but  they  would  be  no  less  valid  in 
my  State  than  in  New  York  City. 

Mr.  President,  the  people  of  my  State 
are  not  insensitive  to  the  plight  of  New 
York  City.  On  the  contrary,  we  under- 
stand that  it  is  not  the  people  but  their 
elected  representatives  who  have  led 
them  to  this  sad  condition.  Sadly,  even 
in  the  face  of  providing  so  many  serv- 
ices, the  flight  of  middle  and  upper  mid- 
dle income  families  from  New  York  City 
to  the  suburbs  has  caused  a  continually 
declining  tax  base  and  declining  reve- 
nues. An  interesting  paradox  is  tliat  now 
my  State,  which  had  an  out-migration 
of  citizens  all  through  the  1930's.  1940's, 
and  1950's  is  experiencing  an  in-mlgra- 
tlon  rate  which  has  caused  us  in  the  past 
year  to  become  the  fourth  fastest  grow- 
ing State  in  the  Nation  based  on  a  per- 
centage of  population.  I  believe  that 
among  other  reasons,  they  are  coming  to 
Arkansas  because  we  have  been  a  fiscally 
responsible  people. 

No,  Mr.  President,  the  people  of  Ar- 
kansas are  not  vindictive  and  thev  are 
not  Insensitive  to  the  plight  of  8  million 
Irmocent  people  who  are,  after  all, 
American  citizens. 

As  we  approach  the  Bicentennial  in 
1976.  it  would  be  well  for  all  of  us  to 
remember  the  Preamble  to  the  Constitu- 
tion which  begins  with  "We  the  people." 
Surely  the  Pounding  Fathers  meant  that 
as  long  as  the  people  of  this  country 
demonstrated  a  concern  for  each  other, 
our  system  of  Grovemment  would  prevail! 
How  can  any  Member  of  this  body  vote 
for  foreign  military  sales,  or  foreign  aid 
of  any  kind,  to  the  tune  of  approxi- 
mately $150  billion  over  the  past  20  years 
and  turn  his  back  on  8  million  of  our 
own  citizens? 

Mr.  President,  I  have  read  most  of  the 
testimony  presented  to  the  Banking 
Committee,  and  have  read  all  of  that 
committee's  report.  I  am  familiar  with 
the  very  stringent  actions  taken  by  New 


York  City  in  an  effort  to  get  its  house  in 
order  and  to  get  Presidential  and  con- 
gressional support  for*  the  $2.3  billion 
loan — not  a  grant — from  the  United 
States,  to  be  repaid  alj  the  end  of  each 
fiscal  year  through  June  1978. 

In  the  past  year,  Netv  York  City  has: 
First,  laid  off  approxinpately  25,000  em- 
ployees. An  additional  10.000  have  not 
been  replaced  as  thesi  retired  or  quit, 
and  an  additional  40,0JD0  employees  are 
contemplated  to  be  discharged  in  the 
years  1977-78.  Second;  a  partial  wage 
deferral  for  all  city  eihployees  was  im- 
posed this  fall.  Third,  the  city  has  re- 
duced its  subsidy  to  thie  City  University 
by  $32  million.  Fourth,  the  New  York 
City  transit  fare  has  been  increased  from 
35  to  50  cents.  Fifth,  IJie  State  has  de- 
clared a  moratorium  oi>  payment  of  $1.6 
billion  of  short-term  tity  notes.  Sixth, 
New  York  City  banks  and  pension  sys- 
tems have  agreed  to  take  10 -year  6  per- 
cent city  securities  as  Jart  of  the  mora- 
torium in  exchange  for  tlie  short-term 
city  notes.  Seventh,  the  city's  financial 
affairs  have  been  placed  in  the  hands  of 
the  MAC  Board  and  tlje  Emergency  Fi- 
nancial Control  Board.  Eighth,  the  State 
of  New  York  is  advancing  $800  million 
to  the  city.  Ninth,  $300  million  in  new 
city  taxes  were  impo^d  last  summer, 
and  the  Emergency  financial  Control 
Board  has  agreed  to  raise  taxes  an  addi- 
tional $200  million.  Tenth,  city  employees 
will  be  required  to  coiltribute  an  addi- 
tional $107  million  annually  to  their  pen- 
sion funds,  saving  the  city  $85  million. 
Eleventh,  the  city  has  Agreed  to  balance 
its  budget  by  June  3(^  1978,  at  which 
time,  under  the  terms  of  this  legislation, 
the  United  States  will  have  been  repaid 
its  $2.3  billion  loan,  anfi  New  York  City, 
hopefully,  will  be  on  ilfc  way  to  perma- 
nent fiscal  stability. 

Mr.  President,  unpopular  as  my  vote 
may  be  in  Arkansas,  I  consider  the  al- 
most confiscatory  taxe|  New  York  City 
has  imposed  upon  itself,  the  burdens 
placed  upon  city  emplo^'ees.  and  the  re- 
duction of  ser\'ices  to  ^W  its  citizens,  so 
stringent  that  no  othef  city  would  ever 
want  to  take  such  drastic  action  in  order 
to  secure  a  Federal  loan. 

Finally,  New  York  cjty  is  committing 
itself  to  a  very  difficult  future.  I  have 
voted  against  several  amendments  to  the 
New  York  City  bill,  iij  the  belief  that 
they  would  place  a  burden  on  New  York 
City  which  it  could  not  austain.  I  am  will- 
ing to  take  the  city's  proposals  at  face 
value  and  vote  for  this  legislation.  How- 
ever, having  done  so.  Unless  it  lives  up 
to  its  promises,  and  pays  the  Federal 
Government  back  as  jt  has  proposed, 
balances  its  budget,  and  stabilizes  its  fi- 
nancial condition,  I  would  find  it  im- 
possible to  vote  for  aid  pgain,  in  the  ab- 
sence of  unforeseen  ciBcumstances  of  a 
magnitude  I  cannot  now  envision. 

STATEMENT    ON    AMENDMENT    NO.    1181    OF    MR. 
HiVRRY    F.    BYHP,    JR. 

Mr.  HOLLINGS.  Mr.  President,  I  some- 
times wonder  if  we  in  tlie  Congress  have 
not  locked  ourselves  atpay  in  an  Ivory 
Tower  on  the  Potomac  tvhere  we  cannot 
hear  what  the  people  are  saying  and 
where  it  Is  easy  for  us  to  presiune  that 
we  are  the  fount  of  alli  knowledge.  And 


I  find  It  incredible  that  this  Senate  can 
see  the  handwriting  on  the  wall  and  re- 
fuse to  read  it. 

Here  we  have  all  beer  preaching  fiscal 
responsibility,  but  when  the  time  comes 
for  us  to  put  words  into  action,  appar- 
ently we  are  men  of  pcor  promises.  We 
suddenly  find  out  that  honesty  is  like  in- 
surance— while  it  is  alw  ays  the  best  pol- 
icy, we  invariably  discover  that  when  we 
need  it  the  most,  it  has  lapsed. 

Clearly,  the  current  debate  over  aid 
for  New  York  City  has  i  ;iven  this  Senate 
the  opportunity  to  play  fair  with  the 
American  people  and  to  be  honest  in  its 
actions,  but  it  seems  to  \  ne  today  that  we 
are  being  far  from  hon  !st. 

The  handwriting  is  en  the  waU.  New 
York  City  has  gotten  to  i  b  present  dilem- 
ma because  of  a  public  policy  that  you 
solve  all  your  problems  with  more  and 
more  money.  We  all  knoi  i-  that.  For  years, 
the  city  of  New  York  hi  s  thrown  money 
down  one  rathole  after  another.  And  it 
has  finally  spent  itself  into  near  bank- 
ruptcy. 

New  York's  municipal  administrations 
from  Mayor  Wagner  right  on  up  have 
refused  to  read  the  hai  dwriting  on  the 
wall.  New  York  State  olScials  have  been 
just  as  irresponsible.  E>e  spite  a  declining 
tax  base,  the  city  has  continued  every 
over- worked  welfare  ard  fringe  benefit 
program  in  the  book. 

And  it  refuses  to  cut  back  by  any 
meaningful  degree.  Righ  t  now,  there  are 
more  than  220.000  students  attending  the 
city's  university  system-  -free  of  ;harge. 
Right  now,  the  citv  of  l^ew  York  main- 
tains five  times  the  aiiount  of  public 
hospital  bed  space  as  does  the  city  of 
Chicago — all  free.  Right  now,  a  garbage 
collector  in  the  city  of  1  Tew  York  makes 
more  than  most  mayors  In  my  State  of 
South  Carolina.  Right  r  ow,  a  municipal 
worker  getting  $19,000  a  irear  gets  $30,000 
in  his  20th  year  of  servlc  e  because  of  the 
pension  program  that  billoons  his  ben- 
efits. 

The  Federal  Governm*  nt  colludes.  Just 
the  other  day.  while  poi  sed  at  the  prec- 
ipice of  bankruptcy,  'Jew  York  an- 
nounced a  HUD  projest,  four  luxury 
apartment  towers  for  tie  poor  with  11- 
foot-high  ceilings,  an  indoor  swimming 
pool,  an  auditorium,  a  greenhouse,  a 
gymnasium,  and  an  un(  erground  park- 
ing garage  attended  24  1  ours  a  day.  The 
cost  of  each  unit  runs  to  $68,000.  and  the 
easiest  way  for  you  tc  get  In  if  you 
are  a  poor  family  is  to  jum  down  your 
present  place.  If  you  iire  burned  out. 
the  city  moves  you  to  tl;  e  top  of  the  list 
for  subsidized  housing  and  even  gives 
you  money  to  buy  new  c  othing  and  fur- 
niture. 

There  has  been  adtquate  evidence 
presented  that  the  offici  lis  of  the  State 
of  New  York  and  the  ofl  clals  of  the  city 
of  New  York  have  pract  ced  some  of  the 
shoddiest  bookkeeping  and  some  of  the 
most  questionable  financial  practices 
ever  brought  to  light  to  l:eep  this  merry- 
go-round  going.  For  years,  they  went 
around  Issuing  "moral  o  )llgatlon  bonds" 
which  no  V  turn  out  to  b^  about  as  valu- 
able as  the  paper  they 
For  years,  they  vastly 
revenues — sometimes  to 
percent. 
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And  then,  when  the  bubble  burste  and 
the  city  is  staggering  under  millions  of 
dollars  in  short-term  debt,  when  the 
specter  of  default  is  standing  at  the  door, 
when  the  State  of  New  York  Itself  is  be- 
ginning to  totter  under  the  weight,  why 
then  Governor  Carey  and  Mayor  Beame 
and  a  plethora  of  bankers  descend  on 
Washington  asking  for  help. 

I  can  understand  their  concern.  I  have 
not  turned  a  deaf  ear  to  their  plight. 
I  know  the  problems  facing  New  York 
City  should  be  measured  in  human 
terms.  I  appreciate  the  potential  impacts 
involved  should  New  York  City  go  under 
and  New  York  State  follow  suit.  As  best 
I  can,  I  would  like  to  help. 

But  I  want  something  in  return.  I 
want  to  set  the  right  tone  in  Washington 
for  the  rest  of  this  Nation  to  follow.  I 
want  to  be  sure  that  when  we  bail  out 
New  York  City  we  are  not  setting  a 
precedent  whereby  Washington  will  be 
called  on  to  bail  out  every  town  and 
city  in  America  that  gets  in  trouble. 

At  the  very  least.  I  want  to  be  assured 
that  New  York  City  eliminates  its  out- 
rageous financial  practices.  I  want  to 
know  that  I  can  tell  the  people  of  South 
Carolina  that  the  Congress  has  required 
New  York  City  to  cut  out  the  frills  and 
get  back  within  a  reasonable  financial 
operation.  I  want  to  be  able  to  tell 
them— and  people  all  over  the  United 
States — that  Congress  is  practicing  in 
New  York  what  it  has  been  preaching  in 
Washington. 

I  have  no  such  assurance.  Not  one  iota 
as  I  stand  here  now.  The  absolute  mini- 
mum requirement  we  can  make  of  New 
York  City  in  return  for  the  $2.3  billion 
we  are  about  to  lend  it  is  that  it  work 
from  a  balanced  budget.  The  President 
says  the  State  and  city  have  taken  action 
to  reduce  an  anticipated  deficit  of  $4 
billion  to  zero,  but  now  we  learn  that, 
indeed,  there  will  be  a  deficit  of  $724  mil- 
lion. We  are  told  that  a  balanced  budget 
is  mandated  because  the  city  is  required 
to  pay  back  the  loan  at  the  end  of  each 
fiscal  year,  but  that  in  no  way  requires 
the  city  to  balance  its  budget.  Requiring 
a  balanced  budget  as  part  of  this  legis- 
lation is  not  a  radical  proposal.  Even 
New  York  State  officials  have  said  the 
city  should  do  this. 

But  today,  when  my  distinguished  col- 
league from  ■Virginia.  Senator  Harry  F. 
Byrd.  Jr.,  was  so  Iwld  as  to  suggest  in  the 
form  of  an  amendment  that  the  city  of 
New  York  should  work  from  a  balanced 
budget  in  return  for  the  graciousness  of 
the  Federal  Government,  that  amend- 
ment was  defeated  in  this  Senate. 

I  find  that  appalling.  As  Senator  Byrd 
poiiited  out.  the  Congress  is  going  to  have 
to  bite  the  bullet  sometime.  This  year 
alone,  the  Federal  Govermnent  will  have 
the  highest  deficit  in  its  history— to  the 
tune  of  $75  bUlion.  For  months,  as  a 
member  of  the  Senate  Budget  Commit- 
tee, I  have  worked  to  get  congressional 
spending  back  in  line.  I  think  the  future 
of  our  Nation  depends  on  oxir  doing  that. 
Now  we  are  asked  to  loan  billions  to  the 
citv  of  New  York  and  without  an  assur- 
ance from  the  city  that  it  will  correct  its 
profligate  actions  in  return  for  the 
money.  In  one  fell  swoop,  we  are  about 
to  tear  away  the  basic  justification  for 
our  budgetary  actions  in  this  committee. 


In  spite  of  all  the  good  that  Congress 
does,  millions  of  Americans  tend  to  focus 
only  on  the  bad.  And  gentlemen,  we  are 
about  to  fortify  that  tendency  tonight 
by  passing  a  bill  that  is.  plain  and  simply, 
bad.  Even  with  the  actions  New  York  has 
taken  on  its  own  to  avert  default,  we  have 
no  assurances  in  this  legislation  that  the 
same  shady  goings-on  will  not  occur 
again.  The  only  way  to  be  sure  they  will 
not  occur  again  is  to  require  New  York 
City  to  balance  its  budget. 

Anything  less  than  that,  and  we  will 
have  done  a  grave  disseiwice  to  our  budg- 
etary process  in  the  Congress.  We  will 
have  substituted  hollowness  for  convic- 
tion, and  we  will  have  demonstrated  our 
inability  to  play  fair  with  the  American 
taxpayer.  I  feel  called  upon  to  remind  my 
colleagues  that  that  is  where  this  legis- 
lation will  ultimately  be  judged — not  in 
the  ivory  towers  here  in  Washington  but 
among  the  taxpayers  all  over  the  United 
States. 

Mr.  GARN.  Mr.  President,  as  a  mem- 
ber of  the  Banking,  Housing  and  Urban 
Affairs  Committee.  I  have  long  studied, 
analyzed,  and  otherwise  dealt  with  the 
problem  of  New  York  default.  I  had  the 
honor  before  coming  to  this  body  of 
serving  Salt  Lake  City  as  its  mayor  and 
before  that  as  a  commissioner  which  has 
caused  me  to  be  sensitive  and  yet  practi- 
cal when  dealing  with  the  problems  of  a 
city.  It  was  also  my  good  fortune  to  have 
served  on  the  board  of  the  National 
League  of  Cities  and  for  2  years  as  one 
of  its  vice  presidents.  This  has  further 
expanded  by  concern  for  and  under- 
standing of  cities  across  America. 

I  rise  to  urge  that  this  body  consider 
the  New  York  issue  in  perhaps  a  slightly 
different  hght.  We  have  all  heard  in  re- 
cent weeks,  review  after  review  of  how 
and  why  New  York  City  has  the  prob- 
lems it  does.  And  it  would  be  easy  for 
me  to  repeat  and  expand  along  that  line. 
I  feel,  however,  that,  for  the  moment, 
such  a  consideration  must  be  set  aside.  I 
feel  it  is  incumbent  upon  me  to  make  a 
brief  overview  of  what  is  before  us  as 
Members  of  the  U.S.  Senate. 

A  brief  listing  of  the  actions  taken  by 
New  York  City  and  New  York  State  are: 

First,  creation  of  the  Municipal  Assist- 
ance Corporation;  second,  the  creation  of 
the  State  Emergency  Financial  Control 
Board;  third,  authorization  of  an  ex- 
change of  city  notes  for  long-term  notes 
of  MAC  as  a  result  of  State  moratorium 
legislation;  fourth,  enactment  by  the 
State  legislature  of  $200  miUion  of  new 
city  taxes;  fifth,  agreement  that  city  pen- 
sion funds  be  used  to  purchase  $2.5  billion 
worth  of  MAC  obligations;  sixth,  reform 
of  the  New  York  City  pension  program 
including  overtime  abuse  in  the  last  year 
of  employment  and  an  actuarial  up-dat- 
ing; and  seventh,  extension  by  the  State 
of  the  repayment  of  $800  million  ad- 
vanced earlier  this  year. 

Before  reviewing  my  concerns  about 
these  steps  and  how  my  concerns  relate 
to  what  we  are  considering  today,  permit 
me  to  quote  Dr.  Paul  W.  McCracken  of 
the  University  of  Michigan  and  a  mem- 
ber of  the  Wall  Street  Journal  Board  of 
Contributors.  He  recently  wrote  In  the 
Wall  Street  Journal — 

And  it  Is  critically  Important  for  those 


working  on  thi«:  problem  in  Washington  and 
New  York  to  be  clear-headed  about  th:.=.  or 
their  best  efforts  will  court  the  risk  of  cre- 
ating far  more  serious  problems  than  it 
would  solve. 

The  State  of  New  York  and  the  city 
have  taken  actions  which  they  are  hope- 
ful will  assist  them  with  resolving  the 
problem,  when  coupled  with  Federal 
loans.  My  basic  concern  is  that  one  or 
more  of  the  steps  I  have  outlined  above 
will  be  stopped,  delayed,  or  otherwise 
prevented  from  implementation  by  force, 
beyond  their  control.  Permit  me  to  ex- 
plain. 

The  first  step  has  already  been  chal- 
lenged in  the  courts  by  a  New  York  bank 
and  they  have  already  been  successful 
in  delaying  the  deadline  for  the  swap  of 
New  York  City  notes  for  MAC  bonds. 
They  have  stated,  and  I  quote  Mr.  Ar- 
thur Richenthal,  their  attorney: 

If  the  New  York  State  court  doesn't  ren- 
der a  decision  immediately,  attorneys  for 
the  bank  wUl  then  apply  for  a  further  delay. 
We  wUl  apply  to  the  court  for  further  delay 
of  the  expiration  date  until  after  a  decision 
Is  rendered  so  note  holders  can  make  an 
Informed  Judgment  which  I  believe  can  be 
made  before  the  constitutional  issue  Is 
resolved. 

He  further  said  that  if  the  court  deci- 
sion is  appealed,  whichever  way  it  goes, 
the  bank  will  seek  still  a  further  delay 
and  that  is  just  the  first  of  seven  very 
complicated  steps. 

The  second  step,  the  creation  of  the 
Emergency  Financial  Control  Board  re- 
quires that  the  Board  carry  the  city  to  a 
balanced  budget  by  1978.  which  means 
severe  cutbacks  in  city  employees,  wage 
freezes,  cutbacks  in  city  services,  or 
whatever  other  decisions  they  might 
make.  Those  steps  are  obviously  going  to 
be  the  object  of  a  great  deal  of  concern 
on  the  part  of  municipal  employee  unions 
specifically,  and  organized  labor  In  gen- 
eral. 

A  further  amplification  can  be  made 
regarding  the  fifth  step,  the  city  pension 
fund's  purchase  of  $2.5  billion  of  MAC 
bonds.  State  Comptroller  Arthur  Levitt 
earlier  was  prevented  by  a  court  action 
from  a  similar  investment  of  State  re- 
tirement funds.  We  have  every  reason 
to  be  concerned  that  a  .similar  action 
would  be  taken  regarding  city  pension 
fund  investment. 

With  regard  to  the  sixth  step,  the  re- 
form of  the  city's  pension  program's  ac- 
tuarial soundness,  it  has  been  stated  that 
the  pensions  are  unfunded  to  the  tune 
of  $6.1  billion  and  the  actuarial  assumo- 
tions  have  not  been  revised  for  60  years 
mainly  in  an  effort  to  avoid  necessary 
higher  appropriations.  Pen.sion  reforms 
have  recently  been  challenged  on  the 
basis  that  "pensioners  have  a  constitu- 
tional right  to  their  pensions"  and  that 
any  such  renegotiation  would  constitute 
"impairing  the  obligation  of  contracts." 

A  few  weeks  ago  while  appearing  on 
the  Robert  McNeil  Report  on  the  Public 
Television  System  I  was  told  by  Victor 
Gottbaiun,  a  leading  Federation  of 
State,  County,  and  Municipal  Employees 
Union  oCBcial,  that  they  would  "oppose 
to  the  death"  any  further  cutbacks. 

A  recent  news  release  of  the  Public 
Employee  Department  AFL-CIO  stated 
"unions  also  are  facing  attempts  by  the 
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city  to  imilaterally  void  legally  binding 
contracts  recently  negotiated,"  and  fur- 
ther that  the  executive  board  of  the 
AFL-CIO  Public  Employee  E>epartment 
reiterated  "its  support  of  any  Federal 
loans  guaranteed  to  New  York  City  while 
protecting  the  collective  bargaining 
process  and  negotiated  contracts  of  city 
workers."  It  appears  to  me  they  have 
drawn  their  battle  lines.  I  am  concerned, 
as  are  many  others,  that  we  may  be  in 
for  a  collision  between  unions  and  people. 

Mr.  President,  I  am  deeply  concerned 
that  the  Congress  and  the  President  not 
be  finessed  by  New  York  whether  inten- 
tionally or  unintentionally. 

Mr.  BROCK.  Mr.  President,  I  view  this 
legislation  with  deeply  mixed  emotions. 
No  Member  of  this  Senate  would  turn  his 
back  on  a  section  of  our  Nation  when  it 
was  faced  with  a  natural  disaster.  Nor 
can  we  be  immune  to  the  difficulties  faced 
by  our  neighbors  in  New  York  under 
these  circumstances.  I.  for  one,  would  like 
to  help.  For  me.  then,  the  question  be- 
comes one  of  means,  because  the  end  is 
not  in  dispute. 

However,  if  we  resolve  this  matter  in 
a  fashion  which  affords  ssmiptomatic  and 
short-term  relief,  we  fail  not  only  the 
people  of  New  York,  but  the  people  of  the 
Nation  as  well.  I  recognize  the  impera- 
tive nature  of  the  situation.  Obviously 
under  such  circumstances  fundamental 
questions  cannot  be  dealt  with  in  the  leg- 
islation before  us.  Yet  our  actions  must 
be  considered  in  Ught  of  the  genuine 
crisis  facing  all  of  urban  America.  And 
they  must  be  considered  In  light  of  pat- 
terns and  precedents  which  this  bill  will 
establish  for  the  future. 

Admittedly  the  difficulty  of  those  who 
have  labored  to  forge  this  legislation  has 
not  been  eased  by  the  rhetoric  of  either 
side.  I  regret  the  quality  and  substance 
of  the  language  used — both  in  opposi- 
tion to  and  in  support  of  this  much-beset 
city.  Of  course  people  have  been  de- 
frauded, and  that  includes  the  citizenry 
of  the  city  itself.  Yet  this  fact  should  be 
used  as  a  guide  to  the  creation  of  pro- 
tective devices  for  the  future,  not  as  an 
excuse  to  oppose  some  remedy  now. 

Of  equal  concern  is  the  absence  of  de- 
bate on  the  urban  crisis,  a  crisis  in  which 
we  in  Washington  have  played  no  small 
part.  I  refer  not  only  to  immigration 
policy,  but  to  actions  in  the  areas  of  wel- 
fare, education,  housing,  and  so  on  which 
have  in  countless  ways  stretched  city 
after  city  to  the  breaking  point.  I  refer 
to  the  Federal  inability  to  cope  with  un- 
employment and  inflation,  draining  ur- 
ban resources  and  adding  to  urban  ex- 
penditures. Yet  ths.se  issues  too  can  be 
raised  only  in  the  more  fundamental  con- 
text of  long-range  Federal  reforms— not 
a.s  an  excuse  for  inaction  on  today's 
question. 

In  the  final  analysis,  my  vote  against 
the  proposal  must  re.st  upon  one  basic 
objection — I  believe  direct  Federal  loans 
are  enormously  hazardous.  Tn^y  portend 
a  future  roiir^e  of  action  whirh  can  only 
lead  to  political  and  social  chaos.  Should 
the  Secretary  of  the  Treasurj'.  or  any 
other  Federal  official,  be  put  in  the  posi- 
tion of  sending  a  mfi.jor  city  into  bank- 
ruptcy? He  would  have  no  choice  if  pro- 
jected receipts  fail  to  measure  up  to  ex- 


pectations. He  would  have  no  choice  if 
some  portion  of  a  localorganization  chose 
to  vent  their  frustratibn  through  an  ex- 
tended public  service  ptrike  and  thereby 
brought  the  city  agaia  to  its  knees. 

I  very  much  hope  ;ny  fears  of  .such 
events  are  ground! rs.-:.  It  does  .seem  that 
we  could  afford  th:?  f^tate  access  lo  the 
financial  markets  thr(jugh  guarantees  or 
.some  other  device  tiiit  would  Ci.tail  a 
great  deal  less  risk — cither  to  the  people 
of  this  Nation  or  to  their  federal  system 
of  government. 

If  we  could  make  sUch  a  response  on 
:he  Congress  part,  coHi^le  it  with  the  ac- 
ceptance of  self  disciiiine  on  the  part  of 
zhe  State  and  city  gofternments,  and  in 
the  process  at  least  commit  ourselves  to 
the  ultimate  achievement  of  more  funda- 
mental long  term  reforms,  the  Nation 
would  be  well  served. 

It  is  apparent  all  of  this  will  not  hap- 
pen today.  If  anything,  the  willingness 
of  New  York  to  finally  face  its  responsi- 
bilities exceeds  that  (evidenced  by  this 
Congress.  Yet  we  too  (annot  long  ignore 
our  problems.  The  American  people  de- 
serve better.  After  the  lesson  of  New 
York,  which  at  least  they,  if  not  their 
Congress,  understand,,  they  \\  ill  demand 
better. 

Mr.  WILLIAMS.  Mi*.  Pi-esident,  the  is- 
sue before  us  today  is  what,  if  any,  obli- 
gation does  the  Federal  Government 
have  toward  the  city  ©f  New  York,  its  8 
million  citizens  and  tlie  other  millions  of 
citizens  throughout  N^w  York  State  and 
the  rest  of  our  NatioiJ  who  could  be  af- 
fected by  a  New  York:  City  default. 

No  one  quarrels  with  the  fact  that  over 
the  past  two  decades,  New  York  City  has 
been  horribly  misma4aged;  that  it  has 
not  lived  within  its  nfteans;  that  it  has 
been  profligate  and  that  through  ac- 
counting gimmicks  an^  .sleights  of  hand, 
it  has  over  the  yeai^.  accumulated  a 
steadv  stream  of  unptccedentod  budget 
deficits.  The  blame  for  this  sorry  state  of 
affairs,  which  has  broifeht  the  city  to  the 
brink  of  insolvencv  anjd  its  leaders  scur- 
rying to  Washington,  hat  in  hand,  lays 
squarely  at  the  feet  of  Kew  Yorks  elected 
leaders  and  financial  advisers,  both  at 
the  State  and  local  le\<el.  On  Democrat--., 
as  well  as  Republicans,  on  commercial 
bankers  as  well  as  inve.<<tment  bankers. 
And  if  default  would  adversely  affect 
only  these  individuals.  I  would  be  the 
first  to  oppose  the  legislation  before  us 
today.  Unforutnately,  however,  this  is 
not  the  case. 

New  York  City's  publicly  held  securi- 
ties total  S12.3  billion.  Of  this  amount, 
less  than  25  percent  ^re  held  by  banks 
and  while  undoubtedly  large  amounts  of 
the  remainder  are  hejd  by  wealthy  in- 
dividuals, there  are  a  ^gnificant  number 
of  i'ldividuals  of  mrdeft  means  who  will 
;;uffer  severe  finanr'ial  hard'^hirs  if  New 
York  defaults.  At  the  sfem'=  ti.ne.  we  have 
been  treatec'  to  the  s'H'ctacle  cf  /^rtlnir 
Burns,  Chairman  of  tike  Board  of  Gov- 
ernors of  the  Fedcrali  Reserve  .System. 
vo"-ing  to  k'ep  fll  mri.i-^r  ba'ks  liquid 
in  the  event  of  d'^fau'.t.  It  is,  therefore, 
obvious  that  if  the  Coijgress  rejects  pro- 
posals designed  to  prevent  default,  the 
?rec--test  hardships  wjl  fall  upcn  the 
many  investors  of  m^de'^t  means  who 
have  invested  their  hard-earned  money 
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of  school,  sanitation,  hospital  and  day- 
care services.  Surely  no  one  would  coun- 
tenance this  type  of  holocaust  and  more 
co=tiy  Federal  assistance  in  the  form  of 
direct  grants  or  loans  would  be  neces- 
sary. 

Mr.  President,  I  wholeheartedly  agree 
with  the  conclusion  of  the  majority  of 
my  colleagues  of  the  Committee  on 
Banking,  Housing  and  Urban  Affairs 
when  they  state  that  the  real  issue  is 
whether  Federal  assistance  is  to  be  pro- 
vided before  default  or  after  default. 

None  of  us  disagree  with  the  conclu- 
sions that  New  York  City's  debt  must  be 
restructed  so  that  an  orderly  method  is 
found  for  paying  creditors  and  that  New 
York  City  must  achieve  and  maintain  a 
balanced  budget. 

In  fact  New  York  City  has  already 
taken  action  which  will  achieve  this  re- 
sult. 

This  legislation  is  far  from  a  Federal 
bailout  and  will  cause  additional  belt 
tightening  for  both  the  city  and  Stat€  of 
New  York.  The  city  has  already  in- 
creased taxes,  required  employee  contri- 
butions to  their  pension  plans,  and  cur- 
tailed capital  expenditures.  City  employ- 
ment has  also  been  drastically  reduced 
and  worker's  wages  have  been  frozen. 

In  conclusion,  Mr.  President.  I  feel 
sure  that  it  is  the  wish  of  all  Members 
of  this  body  to  see  New  York  put  back 
on  somid  financial  footing,  its  debt  re- 
structured, its  budget  balanced  and 
wasteful  spending  curtailed.  None  of  us 
wishes  to  see  essential  services  curtailed 
and  policemen,  firemen  and  school  teach- 
ers unemployed.  It  is  my  hope  that  the 
legislation  before  us  today  will  achieve 
this  result  without  the  untold  adverse 
effects  of  bankruptcy  and  without  undue 
damage  to  our  capital  markets.  The 
prompt  enactment  of  this  bill  will  en- 
able New  York  City  to  place  its  own 
house  in  order  without  going  through  the 
rigors  of  insolvency  which  will  be  far 
more  costly  to  all  of  cur  Nation's  citizens. 

Mr.  JACKSON.  Mr.  President,  the 
pending  measure  is  vital  not  only  to  the 
city  and  State  of  New  York,  but  to  all 
Americans. 

Finally,  last  week,  the  President  lis- 
tened to  reason.  Finally,  he  acknowl- 
edged some  simple  facts  many  of  us  have 
been  urging  on  him  for  months. 

First,  he  acknowledged  that  New 
York's  financial  problems  are  not  a  local 
matter.  The  effect  of  a  default  by  New 
York  City  and  State  on  our  already 
fragile  national  economy  would  be  disas- 
trous. Even  the  administration's  econ- 
omists eventually  came  to  recognize 
this. 

Second,  the  President  acknowledged 
that  his  previous  criticisms  of  New  York 
officials  were  unjustified.  The  fact  is  that 
New  York  City  and  State  have  taken 
drastic  action  to  restore  fiscal  integrity. 
Taxes  have  been  increased  significantly, 
expenditures  reduced,  payrolls  cut,  and 
new  accounting  procedures  adopted.  New- 
York  has.  in  fact,  gone  as  far  as  it  can 
reasonably  go.  Further  tax  increases  may, 
many  have  argued,  damage  the  State's 
economy. 

This  loan  bill  is  no  bailout.  It  is  very 
far  from  it.  It  has  been  preceded  by  a 
most  stringment  retrenchment.  It  pro- 
vides only  seasonal  loans.  It  is  the  least — 


the  very  least — that  can  be  done  to  stave 
off  default. 

I  am  confident  that  we  will  support 
this  loan  program.  However,  It  provides 
no  answer  to  the  deeper  problems  of 
municipal  finance. 

Last  summer,  I  circulated  to  mayors 
and  other  local  government  officials 
throughout  the  counti-y  a  bill  providing 
for  Federal  municipal  bond  guarantees. 
A.t  that  time,  there  was  little  public  sup- 
port for  such  a  measure,  although  there 
was  v.-idespread  support  among  mayors 
around  the  country.  They  were  fully 
aware  of  the  terrible  pressures  our  pres- 
ent combination  of  recession  and  infia- 
tion  have  put  on  local  governments,  and 
fully  aware  of  the  effects  a  default  by 
New  York  would  have  on  the  municipal 
bond  market. 

Today,  municipal  bond  insurance  has 
widespread  support.  It  is  one  of  the 
measures  we  can  take  to  insure  adequate 
access  to  the  capital  markets  for  our 
Nation's  cities. 

Two  other  major  steps  must  be  taken. 
We  must  move  toward  full  Federal  re- 
sponsibility for  the  funding  of  welfare. 
In  New  York,  approximately  70  percent 
of  AFDC  recipients  were  from  out  of 
State.  Welfare  is,  obviously  then,  truly  a 
national  problem,  and  should  be  funded 
at  a  national  level. 

Second,  Federal  aid  to  education  must 
be  significantly  increased.  Today,  it 
equals  approximately  7  percent  of  school 
budgets.  This  figure  should  be  raised  to 
331 '3  percent.  Education,  Uke  welfare,  is 
a  national  problem.  The  investment  one 
city  does  not  make  in  education,  may 
ultimately  be  made  by  another  city  in 
welfare  payments  to  a  man  or  woman 
untrained  for  employment.  Moreover, 
we  must  move  away  from  reliance  on  the 
local  property  tax  as  the  means  of  fi- 
nancing education.  It  is  unfair  to  those 
school  children  living  in  districts  where 
property  values  are  low,  and  it  is  unfair 
to  homeowners  whose  budgets  are 
wrecked  by  enormous  increases  in  prop- 
erty taxes. 

Of  course,  most  essential  in  restoring 
the  financial  integrity  of  our  cities,  is  the 
restoration  of  prosperity  for  our  country . 
Cities  today  are  caught  in  the  terrible 
double-bind  of  inflation  and  recession. 
The  cost  of  providing  public  services 
rises,  while  revenues  shrink.  Until  full 
employment  and  full  production  are  re- 
stored, our  cities  will  not  emerge  from 
the  fiscal  crisis  which  beset  them. 

Mr.  President,  passage  of  this  bill,  and 
provision  of  this  loan  to  New  York,  is  an 
essential  first  step.  I  am  confident  we  will 
take  this  step.  And  then,  I  hope,  we  will 
move  forward  in  the  next  months  and 
years  to  deal  with  the  many  financial 
problems  which  beset  all  of  America's 
cities. 

Mr.  GOLDWATER.  Mr.  President, 
having  lived  2  years  of  my  life  in  New 
York  City  and  having  done  business  in 
that  city  for  many  years,  I  have  a  natural 
feehng.  in  fact,  almost  an  affectionate 
feeling  for  that  gigantic  mass  of  dirt  and 
prettiness,  of  corruption  and  decency,  so 
it  is  with  mixed  emotions  that  I  face  a 
decision  I  have  made  relative  to  the  bill 
which  would  give  aid  to  New  York,  In 
other  words,  to  bail  New  York  out  of  its 
troubles  that  she  and  her  elected  officials 


got  Nev.-  Yorl-  ir.to.  What  disturbs  me,  Mr. 
President,  i-  r.ot  the  amount  of  money; 
it  would  i.f  ■  MC'kc  .ny  cillerence  to  me 
if  it  were  $5,  $1  million,  $1  billion,  or  $10 
billion:  it  is  the  precedent  that  we  will 
establish  if  we  vole  this  aid  for  New  York. 
Now,  Mr.  President,  I  served  on  a  city 
council  in  my  native  city  of  Phoenix,  and 
I  kiiow  from  personal  experience  the 
temptations  that  face  a  city  council  when 
things  are  needed  done  but  there  is  no 
money  to  get  them  done  with.  The  temp- 
tation is.  let  us  do  them  and  see  what 
happens.  Well,  any  prudently  run  city  or 
any  level  of  government  cannot  operate 
long  on  that  touch-and-go  basis.  New 
York  gave  in  to  the  pressure  of  unions; 
New  York  did  not  understand  that  you 
cannot  give  free  college  education  to  tens 
of  thou-sands  of  people  as  desirable  as 
that  might  be.  New  York  City  has  agreed 
to  pay  exorbitant  salaries  and  exorbitant 
retirement  benefits  to  far  too  many  peo- 
ple without  having  any  way  of  meeting 
those  promises.  Now  if  we  say  to  New 
York,  we  are  sorr>'  that  through  your 
lack  of  foresight,  which  borders  on  stu- 
pidity, you  have  gotten  yourself  in  this 
fix,  never  worry,  old  Uncle  Sam  is  going 
to  bail  you  out,  then  cannot  we  expect 
everj'  community  in  America  that  wants 
to  spend  money  but  does  not  have  it.  to 
go  ahead  and  do  what  New  York  has 
done.  That  is  the  precedent  we  are  estab- 
lishing. Mr.  President. 

We  are.  in  effect,  telling  everv  level  of 
government  in  the  United  States  to  go 
ahead  and  yield  to  the  pressure  of 
unions,  yield  to  other  groups  which  have 
no  real  interest  in  the  efficiency  of  the 
government,  but  rather  what  they  can 
get  for  themselves,  build  all  the  parks  you 
think  you  need,  spend  all  the  money 
you  need,  spend  all  the  money  you  want 
to  spend,  and  just  come  to  the  Federal 
Government  if  you  get  in  trorble.  Now 
let  me  remind  my  colleagues  that  the 
Nation's  Capital  is  In  as  bad  shape  as 
New  York  City,  and  let  me  take  another 
step  and  say  that  the  Federal  Govern- 
ment is  probably  in  worse  shape  than 
New  York  City,  the  only  difference  being 
is  that  the  Federal  Government  can  print 
money  and  we  will  continue  to  do  that 
at  the  present  rate  until  the  dollar  is  not 
worth  much  more  than  a  few  cents.  If 
v.e  continue  the  paternalistic  attitude  to- 
ward all  levels  of  government  in  this 
country,  if  we  continue  the  uncontrolled 
welfare  state  and  centralized  govern- 
ment that  this  Republic  of  ours  has 
gotten  into,  then  the  question  should 
come  to  the  minds  of  each  of  us,  who 
is  going  to  bail  this  country  out  when 
we  go  the  route  that  other  countries  have 
gone  who  h.ive  followed  the  disr»strous 
course  that  we  are  on.  I  am  going  to  vote 
against  the  suggested  aid  to  New  York 
City,  not  that  I  dislike  the  city  for  I 
rather  like  it.  but  because  I  do  not  want 
to  be  a  part  of  the  establisment  of  any 
precedent  that  would  encourage  wasteful 
spending  at  any  level  of  government  In 
our  country. 

Mr.  BAKER.  Mr.  President,  for  the 
past  several  months,  this  Nation's  atten- 
tion has  been  regularly  drawn  to  the 
financial  plight  of  New  York  City.  All  of 
you  are  aware  of  the  extreme  difficulties, 
both  fiscal  and  political,  that  this  situa- 
tion has  helped  create.  I  have  said  pub- 


38910 


CONGRESSIONAL  RECORD  —  SENATE 


licly  on  several  occasions  that  while 
finding  no  joy  In  the  plight  of  New  York 
City  residents,  I  believed  the  Congress 
should  resist  acting  until  forces  in  the 
Metropolitan  New  York  and  State  of 
New  York  areas  respond  to  the  necessity 
of  financial  overhaul.  I  believe  that  re- 
sponse has  now  come.  I  believe,  likewise, 
the  time  for  Congress  to  act  has  also 
come. 

The  plan  developed  by  President  Ford 
in  direct  response  to  New  York  City 
actions  is  a  fair  and  just  one.  The  entire 
handling  of  this  problem  by  the  Presi- 
dent Is  indeed  one  of  the  most  praise- 
worthy acts  of  his  administration.  Had 
he  acted  any  sooner,  the  forces  to  gen- 
erate change  in  New  York's  financial 
structure  would  have  been  impeded.  Had 
he  acted  any  later,  the  forces  of  tur- 
bulence and  suflfering  incumbent  to  a 
total  collapse  of  New  York's  social  order 
could  have  been  devasting. 

By  acting  as  he  did  when  he  did,  the 
President  has  not  onjy  stimiilated  fiscal 
reform  in  New  York,  but  he  has  also 
eliminated  a  raid  on  the  Federal  Treas- 
ury. As  a  matter  of  fact,  United  States 
citizens  need  to  note  that  they  will  bene- 
fit rather  than  suffer  over  the  next  3 
years  from  this  particular  bill.  By  requir- 
ing that  New  York  fiscal  agencies  repay 
their  Federal  loan  at  the  current  Treas- 
ury rate  plus  1  percent,  the  President  has 
strengthened  rather  than  weakened  the 
U.S.  financial  situation.  In  a  humoristic 
sense,  one  could  argue  New  York  City 
may  end  up  helping  bail  out  the  Federal 
Government  rather  than  the  other  way 
around.  At  the  very  least,  we  have 
avoided  the  fiscal  responsibility  of  main- 
taining essential  city  services  in  New 
York  as  we  would  surely  have  had  to  do 
if  the  city  defaulted. 

In  light  of  the  fiscal  response  of  New 
York  City  and  State,  and  in  light  of  the 
President's   patterned  response   to  the 
Empire  State's  initiative,  I  intend  to  sup- 
port this  legislation,  H.R.  10481,  and  en- 
courage my  colleagues  to  do  likewise. 
At  the  same  time,  however,  I  want  to 
highlight  for  New  York  interests  three 
assumptions  on  which  I  believe  the  Con- 
gress is  acting.  One  is  that  the  budgetary 
and  fiscal  information  we  have  received 
during  the  past  few  weeks  is  valid  and 
factual.  Any  attempt  to  deceive  the  Con- 
gress into  believing  that  New  York's 
3 -year   plan   for   economic   recovery   is 
legitimately  feasible,  when  actually  it  is 
not,  will  eventually  be  counterproductive 
to  the  interests  of  New  York.  I  salute 
my  distinguished  colleagues  from   the 
State  of  New  York,  Senators  Buckley 
and  JAvrrs,  for  their  oft-repeated  state- 
ments the  past  week  that  New  York's 
financial  arrangements  and  all  facets  of 
this  particular  deal  must  be  constantly 
open  to  public  and  governmental  scru- 
tiny. Only  this  will  insure  the  effective 
application  of  this  particular  bUl  and  the 
credible   pubUc   understanding   that   it 
demands. 

Second,  I  believe  the  Congress  is  acting 
on  the  assumption  that  the  Metropolitan 
Assistance  Corp.,  the  State  of  New  York 
and  New  York  City  Itself  will  remalri 
steadfast  to  the  reforms  they  have  in- 
stituted. Any  failure  on  the  part  of  any 
of  these  Institutions  to  adhere  to  the 
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various  reforms  they  have  voted  upon 
themselves  will  seriouily  jeopardize  their 
hope  for  economic  recovery. 

Third,  the  Congress  iis  assuming,  based 
on  statements  of  intent  and  display  of 
facts  by  both  the  public  and  private  sec- 
tors of  New  York,  ttiat  this  plan  dees 
offer  the  city  a  reasonable  chance  to  set 
its  own  house  in  order.  No  one  wants 
New  York  City  to  be  a  trusteeship  of 
either  the  Federal  Gpvernment  or  any 
Federal  court.  But,  I  am  afraid  that  if 
New  Yorkers  do  not  mqke  this  plan  work, 
that  will  be  their  only  alternative  in  the 
future. 

One  of  the  most  discouraging  aspects 
of  the  entire  New  York  City  crisis  has 
been    the    inflammatory    and    divisive 
rhetoric  that  has  characterized  much  of 
the  debate.  We  have  allowed  ourselves 
to    become    divided    |igain    not    black 
against  white,  or  North  against  South, 
but    urban    versus   less-urban.    On   too 
many  occasions  recently  on  domestic  is- 
sues of  all  stripes,  the  Congress  and  the 
American    people   have    allowed   them- 
selves to  become  alienated  from  one  an- 
other. Indeed,  as  problems  common  to 
metropolitan  areas  in  iW  sections  of  our 
country  proliferate,  tl^e  Congress  must 
reassess  again  its  constitutional  respon- 
sibility to  "promote  thg  general  welfare" 
of  all  its  citizens.  I  beUeve  we  must  be- 
gin to  assess  each  picca  of  legislation  we 
pass  for  its  potential  negative  imoact  on 
America's  cities.  If  all  of  us  here  today 
are  honest  with  ourselles,  v,c  wi':  have 
to  admit  that  certain  Federal  policies  the 
last  few  years  have  ajded  and  abetted 
the   decline   of   Ameriaa's   metropolises. 
Among  them  are  FedeSal  spending  pat- 
terns, welfare  regulatiotis,  school  busing 
programs,    immigratio<i    excesses,    and 
poor  law  enforcement  administration,  to 
name  only  a  few.  The$e  are  not  singly 
the  cause  of  New  York  decline,  but  some 
of  them  do  apply. 

Let  me  today  go  on  record,  while  sup- 
porting this  legislation  and  abhoring 
the  New  York  administflative  nightmares 
that  contributed  to  its  existence,  as  en- 
couraging my  colleagues  in  the  Senate 
to  begin  exploring  ways  to  strengthen  the 
entire  fabric  of  Amerioa's  metropolitan 
areas.  We  must  face  tjie  crises  of  the 
cities  squarely  and  opei^ly,  or  else  I  fear 
situations  hke  this  will  present  them- 
selves again. 

Mr.  STENNIS.  Mr.  i^resident,  in  ex- 
pressing opposition  to  H.R.  10481 — the 
New  York  City  Seasonal  Financing  Act 
of  1975,  I  want  to  emphasize  that  I  am 
not  insensitive  to  the  plight  and  finan- 
cial problems  of  New  York  and  other 
cities.  Something  must  be  done  to  deal 
with  the  problems.  Ho\»ever,  I  am  con- 
vinced that  the  lending  of  huge  sums 
of  the  taxpayers'  mon«y  to  New  York 
City  is  not  the  proper  solution.  The  bill 
under  discussion,  it  seems  to  me,  would 
reward  and  ratify  muoicipal  misman- 
agement which  has  resulted  in  a  steady 
stream  of  unbalanced  budgets,  a  mas- 
sive growth  in  the  cityfe  debt,  extraor- 
dinary increases  in  ijublic  employee 
contracts,  and  disregatd  of  repeated 
warnings  that  the  city  was  courting 
financial  disaster.  Put  shortly,  the  city 
of  New  York  and  the  St$te  of  New  York 
could  and  should  carry  i  this  burden.  It 


seems  to  me  that  Goi-emor  Carey  has 
done  splendidly  in  hii  efforts  to  solve 
this  problem,  but  the  £  tate  of  New  York 
can  go  further. 

One  of  the  primary  reasons  for  my  op- 
position to  this  biU  is  that  it  would  set 
a  completely  untenabl<i  and  unaccepta- 
ble precedent.  Numerous  other  cities, 
large  and  small,  are  confronted  with  se- 
rious financial  problems.  If  we  lend 
money  to  New  York  City  to  bail  It  out  of 
its  financial  problems,  would  we  not 
have  to  respond  with  nore  of  the  tax- 
payers' money  If  anottier  mimlclpality 
came  forward  and  assorted  that  it  was 
on  the  verge  of  financial  collapse  and 
would  Inevitably  default  on  its  obliga- 
tions without  Federal   issistance? 

We  are  facing  a  Fede:  al  deficit  this  fis- 
cal year  of  about  $75  bil  ion.  Our  national 
debt  is  headed  toward  $600  billion.  An- 
other tremendous  defidt  is  certain  for 
fiscal  year  1977.  Under  these  circum- 
stances I  do  not  see  hOTs  we  can  afford  to 
embark  on  a  program  which  would  es- 
tablish a  precedent  involving  Federal 
funding  in  vast  and  une  xplored  areas  on 
the  State,  mimicipal  aid  local  govern- 
ment level.  This  would  be  the  height  of 
fiscal  irresponsibihty. 

Further,  Mr.  Presldiint,  the  bill  as 
written  authorizes  loans  only  to  New 
York  City  or  to  a  financ  al  agency  which 
has  been  authorized  by  State  law  to  act 
on  behalf  of  or  in  the  in  terest  of  the  city 
with  respect  to  the  cit,^'s  financial  af- 
fairs. In  case  a  loan  is  n  ade  to  a  financ- 
ing agency  the  city  and  such  agency  are 
jointly  and  severally  lable.  However, 
there  is  no  provision  hi  the  bill  which 
makes  the  State  of  I  few  York  Itself 
directly  liable  for  a  loan.  In  my  view,  this 
is  such  a  serious  deficiei  icy  that  I  would 
have  to  oppose  the  bill  on  this  ground 
alone. 

I  say  this  because  thei  e  is  no  certainty 
that  New  York  City  wil  be  able  to  ride 
out  this  financial  storm  even  if  the  bill 
is  passed  and  a  loan  or  1(  lans  are  made  to 
it.  The  New  York  fiscal  ]  »lan  is  such  that 
the  loans  which  are  aithorized  by  the 
bill  would  barely  covei'  the  operating 
budget,  interest  paymerts.  as  extended, 
and  other  requirements.  In  other  words, 
the  bill,  coupled  with  the  New  York  fis- 
cal plan,  will  barely  keep  the  city  afloat. 
Any  major  adverse  circui  nstance  or  prob- 
lem, such  as  worsening  c  f  economic  con- 
ditions, could  put  the  cit>^  flat  on  its  eco- 
nomic back  again  and  tlie  U.S.  taxpayer 
might  be  left  holding  an  empty  bag.  Un- 
der these  circumstances  it  would  appear 
that  any  loan  should  be  endorsed  and 
guaranteed  by  the  State. 

I  realize  that  the  bill  authorizes  the 
Secretary  of  the  Treasui  y,  in  his  discre- 
tion, to  require  the  State  to  provide  such 
security  as  he  may  de<m  appropriate. 
However,  this  is  not  by  a:  ly  means  a  sub- 
stitute for  a  hard  and  fa  st  provision  re- 
quiring the  pledge  of  th  j  full  faith  and 
credit  of  the  State  for  tl  e  repayment  of 
the  loan. 

Finally,  Mr.  Presiden  ,  the  State  of 
New  York  has  enacted  lei  islation  provid- 
ing for  a  moratorium  or  $2.6  billion  of 
short-term  city  notes.  Tils  law  has  al- 
ready been  attacked  in  a  »Jew  York  State 
court  as  being  an  uncor  stitutional  im- 
pairment of  the  obligation  of  contracts 
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under  article  I,  section  10  of  the  Constitu- 
tion of  the  United  States.  If  this  attack 
should  be  successful — and  this  is  cer- 
tainly a  real  possibility — the  entire  com- 
prehensive plan  to  save  New  York  would 
collapse. 

Mr.  President,  it  is  startling  to  me,  un- 
der the  circumstances,  that  this  legisla- 
tion is  being  seriously  considered  by  the 
Senate.  I  just  cannot  go  along  with  a  bill 
which  would  take  $2.3  billion  of  the 
money  collected  from  taxpayers  all  over 
the  country  and  lend  it  to  New  York 
City.  I  strongly  urge  that  the  bill  be  de- 
feated. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  to  include  in  the 
Record  a  copy  of  the  financing  agree- 
ment between  the  11  New  York  City 
banks,  the  5  city  pension  funds,  and  the 
Municipal  Assistance  Corp. 

Tliere  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Municipal  Assistance  Corp., 
New  York,  N.Y..  December  5,  t975. 
Hon.  William  Peoxmire, 

Chairman,  Committee  on  Banking,  Housing 
und   Urban  Affairs,  U.S.  Senate,  Wash- 
ington,  D.C. 
Dear    Senator    Proxmire:     Pursuant    to 
George  Gould's  letter  of  December  4.  1975.  I 
am  enclosing  herewith  a  xerox  copy  of  the 
re.^tated  agreement  dated  November  26,  1975, 
amcng  Municipal  Assistance  Corporation  for 
the  City  of  New  York,  the  New  York  City 
Clearing  House  Banks,  New  York  City  Pen- 
sion   Funds    and    New    York    City    Sinking 
Funds.  The  restated  agreement  embodies  the 
final  terms  of  the  understanding  among  the 
partle.^  and  Is  in  a  form  suitable  for  Inser- 
tion in  the  Congressional  Record. 
Very  truly  yours. 

Felix  G.  Rohatyn,  Chairman. 
Enclosure. 


Amended  and  Restated  Agreement 

Agreement  made  as  of  the  26th  day  of  No- 
vember, 1976.  among  the  Municipal  Assist- 
ance Corporation  For  The  City  of  New  York 
(the  "Corporation")  and  each  of  the  under- 
signed New  York  City  Commercial  Banks 
(the  "Banks") .  New  York  City  Pension  Funds 
(the  "Pension  Funds")  and"  the  New  York 
City  Sinking  Funds  {the  "Sinking  Funds")  Is 
hereby  amended  and  restated  to  provide  as 
follows : 

The  Corporation  is  proposing  to  offer  to  ex- 
change {the  "Exchange  Offer")  certain  of  Its 
bonds  (the  "MAC  Bonds")  for  certain  out- 
standing short-term  obligations  of  The  City 
of  New  York,  listed  on  Schedule  A  attached 
hereto  (the  "City  Notes") . 

The  Governor  of  the  State  of  New  York  on 
November  25,  1975  made  the  following  public 
announcement : 

I  wish  to  compliment  the  Legislative  Lead- 
ers and  the  members  of  the  New  York  As- 
sembly and  Senate  on  their  work  today.  We 
■4iave  met.  I  believe,  all  the  conditions  laid 
down  by  the  President  as  a  prerequisite  to 
his  consideration  of  Federal  Involvement  In 
the  fiscal  crisis  facing  New  York  City.  We 
fully  anticipate  a  favorable  Federal  response 
in  recognition  of  the  unusual  and  difficult 
steps  taken  by  the  people  of  New  York. 

While  those  achievements  are  a  source  of 
great  satisfaction  to  all  of  us  concerned 
about  the  potential  default  of  New  York 
City,  for  the  Stat«  of  New  York  It  Is  only  the 
first  step.  I  shall  ask  the  Legislature  to  re- 
turn to  Albany  on  December  3  to  meet  the 
problem  of  the  State's  own  budget  gap  and 
to  fully  dispose  of  that  matter  through  leg- 
islation during  this  extraordinary  session.  I 
am  calling  upon  Comptroller  Arthur  Levitt 


to  certify  the  existence  and  size  of  the  gap 
on  or  about  November  30th  using  the  latest 
revenue  figures  available  to  him  at  that  time. 
In  addition,  the  Legislature  will  be  asked 
to  complete  its  work  on  the  "moral  obUga- 
tion"  agencies  of  the  State — strengthening 
their  reserves  and  removing  those  programs 
that  win  not  pass  the  most  rigorous  credit 
test.  This  action  Is  necessary  to  the  long 
term  build-out  program  that  I  shall  then 
propose. 

In  my  letter  of  November  14th  to  the  Sec- 
retary of  the  Treasury  Simon  I  committed 
myself  to  this  legislation  program.  That 
commitment  remains. 

In  reliance  on  the  foregoing  announce- 
ment, each  of  the  Banks,  Pension  Funds  and 
Sinking  Funds,  severally  and  not  Jointly, 
agrees  with  the  Corporation  as  follows: 

1.  Each  of  the  Banks  and  Pension  Funds 
hereby  agrees,  severally  and  not  Jointly,  not 
to  tender  or  otherwise  accept  any  offer  for  ex- 
change of  any  City  Notes  held  by  it  for  MAC 
Bonds  pursuant  to  the  Exchange  Offer.  Each 
of  the  Banks  and  Pension  Funds  under- 
stands that,  as  a  result  of  its  not  tendering 
or  otherwise  accepting  any  offer  for  exchange 
for  Its  City  Notes  pursuant  to  the  Exchange 
Offer,  under  the  provisions  of  the  New  York 
State  Emergency  Moratorium  Act  for  the 
City  of  New  York  enacted  by  the  State  Leg- 
islature at  an  extraordinary  session  and 
signed  by  the  Governor  on  November  15, 
1975  (the  "Moratorium  Act"),  Its  City  Notes 
will  be  subject  to  the  moratorium  therein 
provided  for    (the   "Moratorium"). 

2.  Notwithstanding  any  determination  by 
any  court  of  competent  jurisdiction  or  by  the 
State  Legislature,  which  determination  is  ap- 
plicable generally  to  all  City  Notes  subject 
to  the  Moratorium  smd  Is  not  by  its  specific 
terms  made  applicable  to  the  Banks  or  Pen- 
sion Funds,  that  results  In  an  increase  In 
the  rate  of  Interest  paid  upon  City  Notes 
subject  to  the  Moratorium  (but  does  not 
affect  the  validity  of  the  Moratorium  on  pay- 
ment of  principal),  each  of  the  Banks  and 
Pension  Funds  hereby  agrees  that,  after  the 
scheduled  date  of  maturity  thereof,  no  in- 
terest need  be  paid  on  City  Notes  held  by 
it  subject  to  the  Moratorium  in  excess  of  a 
rate  of  6%  ayetir. 

3.  Each  of  the  Banks  and  Pension  Funds 
hereby  agrees  (a)  at  the  termination  of  the 
"moratorium  period"  under  the  Moratorium 
Act  and  any  renewal  or  extension  thereof  to 
do  one  of  the  following;  (1)  to  exchange  City 
Notes  held  by  It  on  the  date  hereof  for  short- 
l^erm  notes  of  the  City,  to  renew  such  City 
Notes  or  to  purchase  short-term  notes  of  the 
City,  m  each  case  such  renewed  City  Notes 
or  such  short-term  notes  of  the  City  to  bear 
interest  at  the  rate  of  6%  a  year  and  to  be 
In  a  principal  amount  equal  to  the  principal 
amount  of  City  Notes  held  by  It  on  the  date 
hereof,  or  (11)  to  agree  to  present  City  Notes 
held  by  It  on  the  date  hereof  for  payment 
(or.  If  the  City  so  agrees,  to  defer  contrac- 
tually the  maturity  of  such  City  Notes)  at 
such  times  and  in  such  amounts  as  to  result 
in  a  reduction  of  original  principal  amount 
In  accordance  with  the  schedule  of  reduction 
provided  In  clause  (b)  hereof,  such  City 
Notes  to  bear  Interest  at  the  rate  of  6%  a 
year  subsequent  to  their  original  stated  ma- 
turity, and  (b)  thereafter,  upon  an  election 
under  clause  (a)  (I)  having  been  made,  from 
time  to  time  upon  the  maturities  of  any  such 
notes  held  or  acquired  pursuant  thereto,  to 
renew  such  notes,  or  to  exchange  such  notes 
for  or  to  purchase  short-term  notes  of  the 
City,  hi  each  case  such  renewed  notes  or 
such  short-term  notes  of  the  City  to  bear 
Interest  at  the  rate  of  6%  a  year,  ard  to 
be  In  a  principal  amount  which  shall  be 
reduced  annually,  beginning  with  the  first 
such  exchange,  renewal  or  purchase  under 
this  clause  (b)  by  an  amount  equal  to  the 
fraction  (not  to  exceed  4/4ths)  of  the  orig- 
inal principal  amount  of  its  City  Notes  of 
which  the  numerator  Is  four  and  the  denom- 


inator is  the  '.umber  of  ful".  three  month 
periods  remaining  from  the  end  of  the  Mora- 
torium or  any  renewal  or  exieiuion  thereof 
to  July  1,  1986;  provided,  however,  that  the 
foregoing  obligations  shall  be  subject  to  the 
performance  or  fulfillment  of  the  following 
conditions:  (At  the  final  maturity  date  of 
any  note  of  the  City  referred  to  above  shall 
not  be  later  than  July  1,  1986:  (B)  the  City 
timely  pays  (1)  Interest  at  maturity  with 
respect  to  the  City  Notes,  at  their  respective 
stated  rates  to  their  respective  scheduled 
dates  of  maturity,  and  thereafter  interest  at 
least  annually  at  the  rate  of  6%  a  year  and 
(li)  Interest  at  maturity  witli  respect  to  such 
short-term  notes  at  the  rate  of  6'>  a  year; 
(C)  at  the  time  of  any  exchange,  renewal 
or  purchase  of  such  short-term  notes  or  re- 
newal of  City  Notes  hereunder  the  City  shall 
have  timely  paid  when  due  principal  and 
interest  on  all  bonds  of  the  City  outstand- 
ing at  such  time;  (D)  at  the  time  of  any 
exchange,  renewal  or  purchase  of  such  short- 
term  notes  or  renewal  of  City  Notes  here- 
under the  City  shall  not  be  under  the  jur- 
isdiction of  any  court  pursuant  to  any  pro- 
ceedings under  the  federal  bankruptcy  laws 
or  Title  6-A  of  the  Local  Finance  Law  (or 
any  statute  analogous  in  purpose  or  effect  to 
any  such  law  or  to  such  Law);  (E)  at  the 
time  of  any  exchange,  renewal  or  purcha.se 
of  such  short-term  notes  or  renewal  of  City 
Notes  hereunder  there  shall  be  delivered  to 
and  for  the  benefit  of  the  exchanging  or  re- 
newing holders  or  purchasers  or  unqualified 
approving  opinion  as  to  legality  from  rec- 
ognized bond  counsel  and  such  other  docu- 
ments as  counsel  for  the  Banks  and  the  Pen- 
sion Funds  shall  resisonably  request  In  form 
and  substance  satisfactory  to  such  counsel: 
(F)  at  the  time  of  any  exchan;::e,  renewal  or 
purchase  of  such  short-term  notes  or  renewal 
of  City  Notes  hereunder  the  Mavor  and  the 
Comptroller  of  the  City  of  New  York  and  the 
New  York  State  Emergency  Financial  Control 
Board  If  such  Board  Is  then  In  existence  shall 
have  certified  that  the  budget  of  New  York 
City  for  the  fiscal  year  of  New  York  City  In 
which  such  exchange,  renewal  or  purchase 
occurs  is  balanced:  and  (G)  at  the  time  of 
any  exchange,  renewal  or  purchase  of  such 
short-term  notes  or  renewal  of  City  Notes, 
no  other  party  to  this  Agreement  shall  be 
in  breach  of  any  provision  hereof.  If  at  any 
time  any  option  to  exchange,  renew  or  pur- 
chase short-term  notes  pursuant  to  para- 
graph 3  could  not  be  effected  by  reason  of 
the  non-satisfaction  of  any  condition  speci- 
fied In  clauses  (B)  through  (G)  hereof,  any 
City  Notes  retained  purstiant  to  paragraph 
3(a)  (11)  mav  be  presented  for  payment  in 
full. 

4.  The  Sinking  Funds  hereby  represent 
that  the  only  short-term  notes  of  the  City 
held  by  them  are  bond  anticipation  notes 
dated  January  13,  1975,  and  maturing  Jan- 
uary 13,  1976,  In  aggregate  principal  amount 
of  $200,000,000  (the  "Sinking  Fund  BANs"). 
The  Sinking  F^inds  hereby  agree  to  purchase 
serial  bonds  of  the  City,  bearing  Interest  at 
the  rate  of  6%  a  year,  in  aggregate  principal 
amount  of  $200,000,000  upon  or  in  payment 
of  the  Sinking  Fund  BANs.  The  bonds  so 
purchased  by  the  Sinking  Funds  shall  ma- 
ture and  be  subject  to  payment  of  such 
annual  installments  of  principal  as  shall  be 
necessary,  after  first  taking  Into  account  the 
other  holdings  of  the  Sinking  Funds,  to  meet 
the  legal  obligations  of  the  Sinking  Funds. 

5.  (a)  Each  of  the  Banks  hereby  agrees 
with  respect  to  bonds  of  the  Corporation 
held  by  It  which  are  listed  on  the  schedule 
furnished  by  It  to  the  Corporation  prior  to 
Its  execution  of  this  Agreement  and  Identi- 
fied as  Its  schedule  referred  to  in  this  Para- 
graph and  which  bonds  consist  of  either 
Series  C,  D,  E,  H  or  J  Bonds  of  the  Corpo- 
ration (hereafter  called  "Bank  Series 
Bonds"),  and  each  of  the  Pension  Funds 
and  Sinking  Funds  may  at  its  election  agree 
with  respect  to  any  of  the  bonds  of  the  Cor- 
poration  It    holds    (hereinafter    called    cba 
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"Pund  Bonds")  that  commencing  February 
1,  1976  (1)  such  Bank  Series  Bonds,  and  such 
Pund  Bonds  will,  notwithstanding  the  terms 
thereof,  bear  Interest  at  the  rate  of  6%  a 
year  payable  on  February  1  and  August  1  in 
each  year;  (11)  each  such  Bank  Series  Bond 
and  Pund  Bond  will  mature  on  February  1, 
1986,  subject  to  redemption,  In  part,  on  Feb- 
ruary 1.  In  each  of  the  years  1977  through 
1985  In  the  respective  principal  amounts 
calculated  to  provide  for  level  debt  service 
on  such  Bank  Series  Bond  and  Fund  Bond 
held  by  It  to  February  1.  1986;  (111)  such 
Bank  Series  Bonds  and  Fund  Bonds  will  be 
stamped  by  such  bolder  with  a  stamp  read- 
ing: "Principal  of  and  Interest  on  this  Bond 
are  payable  In  accordance  with  an  Agree- 
ment dated  as  of  the  26th  day  of  November, 

1975  among  the  Municipal  Assistance  Cor- 
porat^p  for  The  City  of  New  York  and  cer- 
tain Pension  Funds,  Sinking  Funds  and 
Banks":  (iv)  no  such  Bank  Series  Bond  and 
Fund  Bond  will  be  transferred,  assigned  or 
delivered  by  such  bolder  unless  the  same  is 
first  exchanged  for  a  newly  Issued  bond  of 
the  Corporation,  In  an  amount  equal  to  the 
unpaid  principal  amount  of  such  exchanged 
Bank  Series  Bond  and  Fund  Bond  which 
newly  Issued  bond  shall  be  Issued  pursuant 
to  the  first  General  Bond  Resolution  of  the 
Corporation  dated  July  2,  1975  and  shall  bear 
Interest  and  mature  (subject  to  redemption 
In  accordance  with  the  first  General  Bond 
Resolution)  as  hereinabove  provided  In  this 
paragraph. 

(b)  Each  of  the  Banks,  Pension  Funds  and 
Sinking  Funds  hereby  agrees  to  exchange  on 
February  1,  1976,  In  the  case  Banks,  Series  A 
and  B  bonds  of  the  Corporation,  In  an 
amount  at  least  equal  to  the  amount  of 
Series  A  and  B  bonds  listed  on  the  above- 
referred  to  schedule  by  such  Bank  and,  In 
the  case  of  such  Funds,  bonds  of  the  Cor- 
poration equal  to  the  amount  of  bonds  of 
the  Corporation  that  were  heretofore  pur- 
chased by  such  Funds  from  the  Corporation 
leas  Pund  Bonds  with  respect  to  which  an 
election  has  been  made  under  clause  (a) 
above,  for  newly  Issued  bonds  of  the  Corpo- 
ration Issued  pursuant  to  the  first  Gereral 
Bond  Resolution  of  the  Corporation,  dated 
July  2,  1975,  bearing  Interest  at  the  rate  of 
6%  a  year  and  maturing  on  February  1.  1986, 
subject  to  mandatory  sinking  fund  payments 
calculated  to  provide  for  level  debt  service 
from  February  1,  1977  to  February  1,  1986; 
provided,  however,  that  If  prior  to  February  1. 

1976  the  consent  of  the  requisite  holders  of 
Series  A  or  B  bondholders  In  the  case  of  the 
Series  A  or  Series  B  Bonds,  respectively,  of 
the  Corporation  Is  obtained  to  a  revised 
amortization  schedule  for  either  or  both  such 
Series  held  by  the  Banks  (the  Corporation 
agreeing  to  solicit  such  consents)  resulting 
In  a  maturity  on  February  1,  1986  and  man- 
datory sinking  fund  payments  calculated  to 
provide  for  level  debt  ser\'lce  from  February 
1,  1977  to  February  1,  1986,  such  bonds  so 
held  by  the  Banks  shall  be  treated  In  the 
same  manner  as  In  the  case  of  and  for  pur- 
poses of  this  Paragraph  5,  shall  be  deemed 
to  be  Bank  Series  Bonds;  provided,  further, 
however,  that  If  in  the  case  of  the  Series  A 
term  bonds  such  consent  is  not  obtained 
prior  to  February  1,  1976,  each  Bank,  unless, 
prior  to  August  1,  1976,  It  effects  the  exchange 
required  by  this  clause  (b)  with  respect  to 
the  Series  A  term  bonds,  shall  continue  to 
hold  Its  Series  A  term  bonds,  and  hereby 
agrees  to  a  reduction  of  the  Interest  rate  on 
the  Series  A  term  bonds  held  by  It  to  6%  per 
annum,  commencing  February  1,  1976,  pay- 
able February  1  and  August  1  In  each  year, 
and  may  not  otherwise  elect  to  modify  the 
sinking  fund  or  redemption  provision  of  such 
bonds. 

(c)  The  Corporation  hereby  agrees  not  to 
Issue  any  new  bonds  of  the  Corporation  based 
upon  debt  service  savings  to  the  Corporation 
resulting  from  the  operation  of  this  Para- 
graph 5. 


(d)  Notwithstanding  ajiythlng  to  the  con- 
trary In  this  paragraph  5j  the  undertaking  of 
each  such  holder  under  this  paragraph  will 
be  subject  to  the  follov^ing:  (A)  the  Cor- 
poration shall  adopt  a  Series  Bond  Resolu- 
tion and  take  such  othef  steps  on  or  before 
February  1,  1976  to  peri»it  the  transactions 
provided  for  in  clauses  (a)  and  (b)  above; 
(B)  the  Corporation  shajl  have  paid  interest 
on  the  bonds  held  by  sudh  holder  on  Febru- 
ary 1,  1976  at  the  respectflve  rates  of  interest 
stated  in  such  bonds;  (C)  on  February  1, 
1976,  the  city  shall  not  be  in  default  In  the 
payment  of  the  principal  f  f  or  Interest  on  any 
debt  obligations  of  the  dty:  (D)  there  shall 
be  no  failure  of  any  condition  (which  has 
not  been  waived)  to  the  performance  of  any 
obligation  of  the  Pension;  Funds  under  Para- 
graph 7;  and  (E)  there  iiall  be  delivered  to 
and  for  the  benefit  of  holbers  of  bonds  of  the 
Corporation  affected  by  this  paragraph  5  an 
unqualified  approving  oiinion  as  to  legality 
from  recognized  bond  coUnsel  and  such  other 
documents  as  counsel  fol  such  holders  shall 
reasonably  request  In  f^rm  and  substance 
satisfactory  to  such  counsel. 

6.  Each  of  the  agreernJDnts  referred  to  in 
Paragraph's  3  aid  5  is  sjbject  to  agreement 
to  and  fulfillment  of  suet  agreements  by  all 
other  parties  referred  to  In  such  Paragraphs 
3  and  5  and  to  enactmei(t  prior  to  February 
I,  1976  of  Federal  I.€gisIatllon  that  would  pro- 
vide, by  way  of  guarantep.'=  or  otherwise,  for 
the  seasonal  financing  ne#ds  of  the  City,  over 
the  period  from  the  effective  date  thereof 
through  a  date  not  earllet!  than  June  30.  1978. 
In  a  maximum  amount  oC  not  le.=s  than  S2,- 
300,000,000  at  any  time  outstanding. 

7.  The  Pension  Funds  hereby  agree,  sev- 
erally and  not  Jointly,  to  purchase  serial 
bonds  of  the  City,  substantially  in  the  pro- 
portio;-.s  set  out  in  Schedule  B,  in  the  prin- 
cipal amount  of  $2,530  OOO.OOO  as  follows: 

(a)  Prior  to  January  l.  1976.  830.000,000 
serial  bonds  of  City  beajing  Interest  at  the 
rate  of  6'~'r  a  year  and  maturing  on  such  date 
or  dates  as  shall  be  muttnally  agreed  upon; 
(It  being  understood  tftat  urban  renewal 
notes  of  the  City  in  thje  amount  of  $30.- 
000.000.  dated  April  18.  |975  and  maturing 
December  18.  1975.  and  l^eld  by  the  Pension 
Funds,  are  to  be  paid  wltl^  proceeds  of  federal 
grant  fur.ds  segregated  tHerefor); 

(b)  As  soon  as  pcsslbl*  but  prior  to  June 
30.  1976.  up  to  $500,000,000  serial  bonds  of  the 
City;  during  the  1976-19t7  fiscal  year  of  the 
City  up  to  $1,500,000,000  principal  amount  of 
serial  bonds  of  the  Cltyt  during  the  1977- 
1978  fiscal  year  of  the  City  of  $500,000,000 
principal  amount  of  serial  bonds  of  the  City; 
all  such  bonds  shall  bear  ilnterest  at  the  rate 
ot  9%  a.  year  and  shall  n|ature  on  such  date 
or  dates  as  shall  be  mutuilly  agreed  upon; 

(c)  To  the  extent  the  jcity  is  required  by 
law  to  amortize,  prior  to  June  30,  1978,  any 
principal  of  the  bonds  of  the  City  purchased 
by  the  Pension  Funds  pujsuant  to  this  Para- 
graph 7,  the  Pension  Fun<^s  agree  to  purchase 
additional  serial  bonds  of  the  City  in  an 
amount  equal  to  such  pritclpal  amortization 
and  bearing  interest  at  tlje  rate  of  9'^r  a  year 
and  maturing  on  such  dare  or  dates  as  shall 
be  mutually  agreed  upon; 

(d)  Any  Pension  Fund  »nay,  at  Its  election, 
purchase  MAC  Bonds  (issued  pursuant  to  its 
second  General  Bond  Resolution),  up  to  an 
amount  equal  to  its  proportionate  share  of 
the  difference  between  $ljB00,175,000  and  the 
principal  amount  of  MACJ  Bonds  issued  pur- 
suant to  the  Exchange  Oflfer.  in  fulfillment  of 
its  obligation  to  purchase  an  equal  amount 
of  bonds  of  the  City  pursuant  to  this  Para- 
graph 7.  and  any  such  ^lAC  Bonds,  so  pur- 
chased shall  bear  Interest  at  the  rate  of  8% 
a  year  and  mature  July  1.  1986,  subject  to 
mandatory  sinking  fuiid  payments  calculated 
to  provide  for  level  debt  service  to  July  1, 
1986: 

(e)  The  obligations  of  the  Pension  Funds 
to  purchase  bonds  pursuant  to  this  Para- 
graph 7  shall  be  subject  to  agreement  to  and 
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financing  naoneys  have 
City  pursuant  txj  the 
ferred    to    in    Paragraph 
earlier),    deliver    to    any 
requesting  a  report  of 
City  In  the  form 
Department  of  Audit  & 
nectlon  with  each 
deliver  to  any  Pension 
an  oflicial  statement  with 
in    form    and    substance 
Trustees  of  the  Pension  Ft 
shall  include  a  current 
financial  plan  as  requlrec 
the  Emergency  Financial 
the    Internal    Revenue 
ruled  or  the  Congress  of 
shall  have  provided,  that 
obligations  by  the  Penslo^ 
to  this  Agreement  shall 
hibited   transactions  or 
a.ffect   the   qualified  stat' 
Funds  for  the  purposes  of 
nue    Code    of    1954,    as 
Federal  Legislation 
6  above  shall  have  been 
In    force,    (vlil)    at   the 
purchase,  there  shall  hav« 
and  for  the  benefit  of  eacl  i 
unqualified  approving 
from  recognized  bond 
documents  as  counsel  for 
shall  reasonably  request 
stance  satisfactory  to  sucl 
no  other  party  to  this 
in  breach  of  any  provlsl 

(f)  If  any  of  the  Penslo^ 
to  make  any  purchases  of 
as  a  result  of  a  failure  of 
forth  In  clause   (v).   (vl) 
graph  7(e),  such  Pension 
theless,    as   soon    as 
June   30,    1976,   purchase 
share   of   $500,000,000    of 
suant    to    Paragraph    7(d 
that  the  President  of  the 
announced    publicly    that 
or  not  veto  the  Federal 
to  in  Paragraph  6  above. 

8.  This  Agreement  shal 
upon  Its  execution  by  thd 
by  each   of  the  Banks 
Sinking  Funds. 

9.  Any   reference   herelfa 
held"  or  "short-term  notes 
by  a  Bank  shall  refer  onl;  ■ 
short-term   notes   of   the 
owned  by  such  Bank  for 

10.  Any  Bank  or 
the  holder  of  a  City  Note 
graph   3(a)  (11)    hereof 
transfer   any  such   Note 
transferee  shall  be 
and   shall   have   agreed  Ir 
and   substance   satisfactory 
exercise  the  same  options 
terms  and  conditions  as 
Fund   so  selling,   assignldg 


referr*  d 


oplil 
cour  sel 


poss  bl 


lis 
Pensl<  n 


miiy 


satlsfi  ctory 


;the 


by  all  parties 
7  and  shall 
of  the  following 
aate  of  each  such 
shall    have    timely 
ind  interest  on  all 
at  such  time, 
under  the  jurls- 
to  any  pro- 
bankruptcy  laws 
the  Local  Finance 
in  purpose 
or  such  Law), 
provisions  with 
of   the   Pension 
responsibilities, 
shall  have  been 
(iv)  the  City 
Pension  Funds  all 
)ayments  required 
In  conjunction 
February  1,  1976, 
the  first  seasonal 
received  by  tlie 
Legislation  re- 
6     (whichever    Is 
Pension    Fund    so 
ntlal  facts  of  the 
by  the  Stete 
C(Jntrol,  and  in  con- 
thereafter  shall 
so  requesting 
respect  to  the  City 
satisfacory    to   the 
ids,  each  of  which 
status  of  the  City's 
and  approved  by 
(pontrol  Board,  (vl) 
vice    shall    have 
the  United  States 
such  purchases  of 
Funds  pursuant 
constitute  pro- 
otherwise  adversely 
s  of  the  Pension 
the  Internal  Reve- 
(vll)    the 
to  in  Paragraph 
and  shall  be 
1lme   of   any   such 
been  delivered  to 
Pension  Fund  an 
on  as  to  legality 
and  such  other 
;he  Pension  Funds 
n  form  and  sub- 
counsel,  and  (Ix) 
Agreement  shall  be 
.  hereof. 

Funds  elects  not 
bonds  of  the  City 
any  conditions  set 
or  (vll)   of  Para- 
Pund  shall  never- 
e   but   prior   to 
Its   proportionate 
MAC    Bonds   pur- 
above    provided 
United  States  has 
he    will    support 
legislation  referred 

become  effective 

Corporation  and 

Pension   Funds  and 

to   "City   Notes 
of  the  City  held" 
to  City  Notes  or 
City,  respectively, 
own  account. 
Fund  which  Is 
subject  to  Para- 
sell,   assign   or 
provided  that  ths 
to  the  City 
writing   m   form 
to   the    City   to 
and  on  the  same 
Bank  or  Pension 
or   transferring 


ainended, 


er  acted 
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such  Note  has  agreed  to  exercise  under  Para- 
graph 3. 

11.  No  waiver  by  a  party  hereto  of  any 
provision  of  this  Agreement  shall  operate 
as  a  waiver  by  such  waiving  party  of  any 
other  provision  hereof,  and  then  such  waiver 
shall  be  effective  only  In  the  instance  and 
for  the  purpose  for  which  it  was  expressed  to 
be  given. 

In  Witness  Whereof,  each  of  the  parties 
has  caused  this  Instrument  to  be  executed 
by  its  duly  authorized  officer  as  of  the  date 
first  above  written. 

Municipal  Assistance  Corporation  For 
The  City  of  New  York,  By  George  D. 
Gould, 

Chairman,  Finance  Committee. 
banks 
First  National  City  Bank,  by  Walter 
Wriston;  Bankers  Trust  Company,  by 
John  Hannon;  United  States  Trust 
Company  of  New  York;  by  Edwin  A. 
Heard;  the  Chase  Manhattan  Bank. 
N.A..  by  W.  C.  Butcher;  Marine  Mid- 
land Bank — New  York,  by  Francis  Mur- 
phy; National  Bank  of  North  America, 
by  G.  P.  Matson;  Morgan  Guaranty 
Trust  Company  of  New  York,  by  Ell- 
more  C.  Patterson;  Irving  Trust  Com- 
pany, by  John  Rice;  the  Bank  of  New 
York,  by  Elliott  Averett;  Manufactur- 
ers Hanover  Trust  Company,  by  Ga- 
briel Hauge;  Chemical  Bank,  bv  Donald 
Flatten. 

PENSION    FUNDS 

New  York  City  Employees'  Retirement 
System,  by  Thomas  F.  Roche;  Board  of 
Education  Retirement  System  for  the 
City  of  New  York,  by  Isaiah  Robinson; 
New  York  City  Fire  Department  Pen- 
sion Fund,  Article  1-B.  by  Stephen  J. 
Murphy;  Teachers'  Retirement  Svstem 
for  the  City  of  New  York,  by  Victor  F. 
Condello;  New  York  City  Police  Pen- 
sion Fund,  Article  2,  by  Dan  O'Neal 
Vono. 

sinking  funds 

Shaking  Pund  of  the  City  of  New  York, 
by  William  T.  Scott;  Rapid  Transit 
Sinking  Fund  of  the  City  of  New  York, 
by  William  T.  Scott;  Water  Sinking 
Fund  of  the  City  of  New  York,  by 
William  T.  Scott;  Transit  Unification 
Sinking  Fund  of  the  City  of  New  York, 
by  William  T.  Scott. 

Schedule  A 
(Amounts  In  millions) 


Type 


Amount 


Date 
of  Issue 


Date  of 

Maturity 


R.A.N.  .. 
R.A.N.  .. 
R.A.N.  .. 
R.A.N.  _. 
B.A.N.  .. 
B.A.N.  .. 
B.A.N.  .. 
T.A.N.  .. 
T.A.N.  .. 
B.A.N.  .. 
B.A.N.  .. 
B.A.N.  .. 
R.AJ^.  .. 


$400.  0 
500.0 
120.0 
290.0 
341.  270 
150.0 
220.0 

90,0 
190.0 

51.5 
250.0 

59.  875 
6.750 


12/13/74 

1/13/75 

1/13/75 

2/14/75 

3/14/75 

3/14/76 

6/30/75 

6/11/75 

6/11/75 

6/11/75 

10/17/75 

10/17/75 

11/10/75 


12/11/75 

1/12/76 

1/12/76 

2/13/76 

3/12/76 

3/12/76 

5/28/76 

6/10/76 

6/10/76 

6/11/76 

10/  1/76 

10/15/76 

11/  9/76 


Schedule  B 
(Amoimts  In  millions) 

New   York    City   Employees'    Retire- 
ment System $1, 175 

Teachers'  Retirement  System  for  The 

City  of  New  York 860 

New  York  City  Police  Pension  Fund, 
Article  2 355 

New  York  City  Fire  Department  Pen- 
sion Fund,  Article  1-B 50 

Board  of  Education  Retirement  Sys- 
tem for  The  City  of  New  York 50 


92. 500 


The  Pension  Funds  owning  the  urban  re- 
newal notes  referred  to  in  Paragraph  7(a) 
shall  purchase  an  additional  $30,000,000  of 
bonds  of  the  City  pursuant  to  such  Para- 
graph 7(a)  (In  proportion  to  their  holdings 
of  such  urban  renewal  notes  1. 

ass:st.\nce  to  new  york  city 

Mr.  CHILES.  Mr  President,  today  I 
must  decide  on  the  President's  bill  to  as- 
sist New  York  City.  The  issues  do  not 
seem  to  get  any  easier  to  deal  with.  I 
have  repeatedly  said  I  was  against  a 
New  York  bailout  and  I  still  am.  I  also 
said  that  when  and  if  New  York  took 
those  hard  steps  to  free  themselves  from 
the  problems  that  were  causing  them  to 
sink  as  their  high  labor  force — pension 
requirements,  health  and  welfare  pro- 
grams, and  so  forth,  then  I  felt  the  Fed- 
eral Government  should  lend  its  assist- 
ance to  help  them  reestablish  their 
credit. 

Now  I  must  look  at  what  New  York 
City  and  the  State  of  New  York  have 
done  to  rectify  their  problems  and  de- 
termine if  the  plan  proposed  by  the 
President  is  proper. 

New  York  City  has  raised  taxes,  im- 
posed a  limited  wage  freeze  on  city  em- 
ployees, and  increased  the  emploj'ee 
share  of  contributions  to  pension  funds. 
The  city  has  laid  off  about  22,000  workers 
and  anticipates  cutting  an  additional  40,- 
000  over  the  next  2  years.  The  transit 
fare  has  been  raised  from  35  to  50  cents. 

For  its  part  New  York  State  has  made 
repeated  financial  commitments  to  New 
York  City  since  last  spring.  The  State 
adopted  a  measure  mandating  the  city 
to  balance  its  budget  in  the  fiscal  year 
1978.  The  State  Legislature  established 
an  Emergency  Financial  Control  Board 
which  has  approved  the  city's  3 -year 
plan  for  balancing  the  budget  by  fiscal 
year  1978  and  cut  almost  $400  million 
out  of  the  city's  capital  budget  for  the 
3-year  period. 

The  President  has  stipulated  in  his 
legislation  that  New  York  must  repay  the 
Federal  Government  each  year  by  the 
end  of  the  year  before  a  new  advance 
would  be  granted.  The  President's  bill 
provides  the  Secretary  of  the  Treasury 
with  the  power  to  set  whatever  terms  and 
conditions  he  deems  necessary  to  insure 
the  annual  repayment  of  Federsd  loans. 

This  week  I  wrote  to  Dr.  Arthur  Bums 
who  earlier  opposed  a  bailout  and  asked 
him  his  opinion.  In  his  reply  he  made  a 
number  of  points  I  found  persuasive.  Of 
the  actions  taken  thus  far.  Dr.  Burns 
said: 

The  planned  extensions  In  maturity  and 
reductions  in  debt  service  constitute  a  de- 
sirable and  necessary  adjustment,  probably 
fully  as  great  as  could  have  been  realized 
In  the  formal  process  of  bankruptcy  and  ad- 
judication by  the  Courts. 

He  goes  on  to  say  that: 

Despite  these  very  considerable  accom- 
plishments, It  is  still  abundantly  evident 
that  the  City  cannot  rettu-n  to  the  financial 
markets  for  additional  credit  at  this  time. 

Dr.  Bums  concludes  that: 

In  the  absence  of  access  to  any  alternative 
seasonal  credit  accommodation,  the  City 
would  have  no  option  except  to  default  on 
its  obligations,  with  all  that  this  might  im- 
ply for  Investor  confidence  and  the  stability 
of  our  nation's  financial  markets.  On  bal- 
ance, I  am  prepared  to  endorse  the  Presi- 
dent's recommendation  for  Umlted  Federal 


assistance,   on    the   carefully   circumscribed 
terms  that  have  been  proposed. 

I  agree  but  not  without  some  misgiv- 
ings. The  President  acted  wisely.  His 
hard  stared  forced  New  York  City  and 
the  State  to  make  major  steps  toward 
a  solution  i;o  their  problems.  There  are 
continuing  steps  that  must  be  taken,  but 
this  bill  gives  the  leverage  to  the  Secre- 
tary of  the  Treasury  to  require  them  to 
continue  or  the  funds  will  be  cut  off. 

As  Dr.  Burns  pointed  out: 

The  will  of  the  governing  officials  of  the 
City  and  Slate  of  New  York  to  deal  effective- 
ly with  the  City's  financial  problem  has 
strengthened  greatly  as  they  have  come  to 
recognize  the  grave  implications  of  New 
York's  financial  situation.  This  positive  at- 
titude was  hardly  in  evidence  last  spring  and 
summer. 

Few  people  thought  that  New  York 
would  actually  be  able  to  lay  off  em- 
ployees and  reduce  pension  contribu- 
tions, I  think  that  if  the  city  defaults  and 
its  finances  are  put  into  court,  then  we 
might  lose  the  real  reforms  that  have 
been  achieved,  and  the  city's  firm  com- 
mitment to  achieve  a  balanced  budget 
in  3  years.  Ultimately  this  responsibility 
must  be  with  the  local  government,  not 
w^ith  Federal  officials  or  Federal  courts. 

I  would  rather  have  seen  a  loan  guar- 
antee than  a  direct  appropriation  be- 
cause I  hate  to  set  a  precedent  of  pro- 
viding Federal  funds  to  a  city  even  over 
a  period  of  months  to  make  up  their  cash 
shortfall — but  I  recognize  that  the  direct 
appropriation  gives  much  more  control 
by  allowing  the  releasing  of  fimds  on  a 
month-to-month  basis,  and  on  a  care- 
fully monitored  basis.  It  also  makes  the 
granting  of  loans  subject  to  the  limits 
of  the  congressional  budget  and  appro- 
priations process. 

If  this  decision  could  be  made  in  a 
perfect  vacuum  I  would  vote  no,  but 
when  I  consider  the  possible  conse- 
quences to  the  financial  markets  and 
our  national  economy  together  with  the 
possible  cost  to  the  Federal  Govern- 
ment to  maintain  services  and  order  for 
8  million  people  in  the  event  of  default, 
I  came  down  on  the  side  of  voting  for 
the  President's  bill 

The  passage  of  this  bill  does  not  mean 
that  New  York  City's  problems  are  over 
or  that  they  will  not  later  go  into  de- 
fault but  it  gives  them  a  chance  to  con- 
tinue to  put  their  house  in  order  and 
gives  strong  control  to  the  Treasury  to 
require  them  to  continue  a  course  of  fis- 
cal responsibility. 

Elverything  New  York  City  stands  ac- 
cused of  could  also  be  laid  to  the  Fed- 
eral Government.  I  recall  when  Jesus 
found  the  men  of  the  village  about  to 
stone  to  death  an  adulteress  and  they 
asked  Him  to  participate;  He  wrote  in  the 
sand,  "Let  he  who  has  no  guilt  throw  the 
first  stone."  When  the  mob  left  He  told 
the  adulteress  to  go  and  sin  no  more. 
Perhaps  because  of  our  own  overspend- 
ing we  are  having  trouble  throwing  the 
first  st-one. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  of  December  3  to  Dr. 
Bums  and  his  reply  of  December  4  be 
printed  in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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vs.  Senate, 

COMKITTXK   ON    TKE    BUIIGET, 

Waahington.  D.C.,  Decemher  3.  1975. 
Dr.  Akthttb  f.  Bubns, 
Chairman,  Federal  Reserve  Boari, 
Waahttigton.  D.C. 

Dkab  Db.  Bttsns:  As  you  are  aware.  Con- 
gress Is  cvirrently  approaching  a  decision  on 
whether  to  provide  some  sort  of  financial 
assistance  to  New  York  City.  The  President 
has  recently  changed  his  position  and  sug- 
gested limited  assistance:  yesterday  the 
House  passed  a  bill  providing  for  |2.3  billion 
In  short-term  loans;  the  Senate  is  now  de- 
bating the  House  bUl  and  alternative  legis- 
lation. 

I  have  consistently  opposed  using  Federal 
aid  to  Nev  York  City  as  an  alternative  to 
having  the  City  Itself  make  the  hard  deci- 
sions necessary  to  balance  Its  budget.  It 
seems  clear  that  New  York's  present  situa- 
tion la  due  to  years  of  fiscal  mismanagement 
compounded  by  providing  a  higher  level  of 
free  services  and  employee  benefits  than  It 
could  afford.  1  have  opposed  having  the  Fed- 
eral government  provide  any  reward  or  en- 
couragement for  this  sort  of  fiscal  Irrespon- 
slbUlty.  ' 

However,  I  have  maintained  that  If  New 
York  City  first  shows  that  It  Is  wUllng  to 
take  decisive  actions  and  cut  Its  expenditures 
to  balance  Its  budget,  then  some  form  of 
federal  assistance  might  be  In  order.  It  seems 
to  me  that  we  would  want  to  prevent  any 
disruption  of  the  nation's  financial  markets 
and  make  It  possible  for  New  York  to  regain 
access  to  the  private  credit  market. 

Recent  reports  Indicate  that  New  York  has 
begun  to  take  some  necessary  steps,  such  as 
raising  taxes,  imposing  a  limited  wage  freeze 
on  City  employees,  increasing  the  employee 
share  of  contributions  to  pension  funds.  The 
City  has  laid  off  about  22,000  workers  and 
anticipates  cutting  an  additional  40,000  over 
the   next   two  years.   The   transit   fare   has 
been  raised  from  35c  to  50c.  But  are  these 
actions  sufficient  or  Is  there  more  that  the 
City  can  do?  Is  this  all  that  Is  possible  to 
achieve  In  the  first  year?  The  City  says  it 
has   undertaken   a  three   year  program   to 
make    further   expenditure   reductions    and 
balance  Its  budget  by  Fiscal  Year  1978.  Will 
their  budget  be  balanced,  given  what  they 
are  doing?  Are  there  clear  facts  to  make  an 
analysis  and  Is  such  an  analysis  available? 
I   know   that    earlier   you    were    opposed 
to  any  bailout  for  New  York  City.  But  with 
the  current  state  of  facts  I  would  appreciate 
knowing  what  your  present  views  are  and 
whether  you  feel  that  Congressional  action 
is  warranted  at  thU  time.  Have  New  York 
City  and  State  done  all  that  Is  possible  at 
this  time?  Does  the  House-passed  bill  pro- 
vide sufficient  funds  and  sufficient  financial 
controls  that  the  dangers  of  default  can  truly 
be  avoided  without  tying  the  Federal  gov- 
ernment Into  a  long-term  financial  commit- 
ment? Olven  the  state  of  facts  and  wh»t 
has  been  done,  what  is  your  opinion  now  of 
the  possible  effects  on  our  financial  markets 
and  on  our  economy  if  the  Congress  does 
not  take  action  at  this  time? 

I  know  that  we  share  a  commitment  to 
fiscal  raqwnsiblllty  by  both  local  and  Fed- 
eral gOTermnents,  and  a  ooncem  that  the 
nation's  economic  health  not  be  endangered 
by  disruptions  of  the  private  credit  market. 
Your  Judgment  on  these  questions  will  there- 
fore be  of  great  use  as  the  Senate  considers 
possible  legislative  action. 
Most  sincerely, 

Lawton  Crilkb. 

Pkdkbai.  Rxskkvx  Ststxic, 
Washington,  D.C,  December  4, 1975. 
Hon.  Lawton  Chiles, 
US.  Senate, 
WaahxTigton,  D.C. 

,J?***  Skwatoe  Chiles:  In  response  to  your 
lettwr  of  December  3.  I  am  glad  to  give  you 
my  current  thoughts  on  the  New  York  City 


financial  situation.  I  too  have  been  Impressed 
by  the  recent  efforts  of  iCity  and  State  offi- 
cials to  move  the  City  Howard  resolution  of 
Its  financial  problems.  Proposed  budget  ex- 
penditures have  been  reduced,  significant 
cutbacks  appear  to  be  in  process  In  the  City's 
work  force,  and  City  «evenues  from  new 
taxes  and  other  sources  (such  as  the  sub- 
way fare)  have  been  Incfeased  substantially. 
For  its  part,  the  State  htis  assisted  the  City 
with  various  arrangements  for  temporary 
loans  and  advances,  by  Imposing  manage- 
ment and  administrative  disciplines  through 
the  Municipal  Asslstanae  Corporation  and 
the  Emergency  Financial  Control  Board  fa- 
culties, and  by  enacting  the  legislation  nec- 
essary to  bring  about  |i  recasting  of  the 
City's  seriously  unbalanced  structure  of  debt. 
Private  Interests,  includftig  particularly  the 
City's  financial  Institutions  and  employee 
pension  funds,  are  also  contributing  mate- 
rially toward  that  end. 

It  la  very  difficult  to  Judge  whether  these 
efforts  will  prove  sufficient  to  restore  over 
time  the  City's  flnancl»l  standing.  Many 
agreements  with  respect  to  expenditure  lim- 
itations and  financing  pinns  wUl  have  to  be 
honored.  The  City's  budget  still  appears  to 
be  in  deficit— though  leas  so  than  before — 
for  this  and  the  next  fiscal  year.  Moreover, 
revenue  projections  may  prove  too  optimis- 
tic, or  unexpected  developments  may 
threaten  over-runs  In  Budget  ceilings— an 
outcome  that  must  be  strenuously  resisted 
Also,  I  understand  that  liiere  are  some  legal 
ambiguities  that  could  upset  various  parts 
of  the  City's  complex  financial  plan. 

It  is  clear,  nevertheleap.  that  the  will  of 
the  governing  officials  of  ithe  City  and  State 
of  New  York  to  deal  effectively  with  the  City's 
financial  problem  h.is  strengthened  greatly 
as  they  have  come  to  rfcognize  the  grave 
implications  of  New  Yoris  financial  situa- 
tion. This  positive  attitude  was  hardlv  in 
evidence  last  spring  and  summer.  But  "it  is 
surely  essential  to  remedying  the  City's  finan- 
cial problems,  since  any  latsting  remedy  must 
depend  on  a  recognition  ibv  the  entire  citi- 
zenry of  the  need  to  mate  sacrifices  in  the 
Interest  of  restoring  financial  balance  and 
discipline  in  the  public  Affairs  of  the  City. 
The  President's  refusal  td  entertain  prema- 
ture proposals  for  FederaO  assistance.  I  be- 
lieve, served  a  major  purpose  in  awakening 
New  Yorkers  themselves  Jo  what  had  to  be 
done  at  the  State  and  locBl  level. 

The  plans  that  have  finally  been  worked 
out,  if  fully  realized,  accomplish  a  substan- 
tial measure  of  reform  m  New  York  City's 
finances.  Significant  imprevements  in  finan- 
cial accounting  are  envlaftged.  a  budgetary 
balance  by  fiscal  1978  an(i  thereafter  is  the 
clear  goal,  and  the  City's  massive  burdens 
created  by  the  employee  panslon  fund  system 
are  finally  being  attacked,  As  for  the  City's 
huge  accumulated  indebtedness,  the  planned 
extensions  In  maturity  ^nd  reductions  in 
debt  service  constitute  a  desirable  and  neces- 
sary adjustment,  probably  fully  as  great  as 
could  have  been  realized  in  the  formal  proc- 
ess of  bankruptcy  and  ac^udlcatlon  by  the 
Courts. 

Despite  these  very  considerable  accom- 
plishments, it  is  still  abundantly  evident 
that  the  City  cannot  retutn  to  the  financial 
markets  for  additional  crfedlt  at  this  time 
Investors  simply  will  not  take  the  risk  olf 
committing  their  funds  to  tiew  City  securities 
until  the  City  demonstrates  that  it  can  and 
will  manage  its  affairs  jjrudently  in  the 
future.  The  President's  proposal  that  tempo- 
rary Federal  lending  to  the  Citv  be  author- 
ized. In  limited  amounts  and  for  seasonal 
purposes  only,  therefore  fil^s  a  clear  and  spe- 
cific need.  The  City  wUl  bei  required  to  repay 
the  balance  of  any  .such  indebtedness  by  the 
close  of  each  fiscal  year,  so  that  the  funds 
cannot  be  used  to  support  continued  deficit 
financing.  And  in  the  ab«nce  of  access  to 
any  alternative  seasonal  cfedlt  accommoda- 
tion, the  City  would  have  no  option  except 


obligations,  with  all  that 

confidence  .md 

's  financial  mar- 


'e  itor 


to  default  on  Its 

this  might  imply  for  Inv 

the  stability  of  our  natiin 

kets. 

On  balance,  I  am  now 
the  President's  recommendation 
Federal  assistance,  on  thi: 
scribed  terms  that  have 
Sincerely  yours 


I  repared  to  endorse 
for  limited 
carefully  circum- 
lieen  proposed. 


AiTHUR    p.    BURXS. 


Mr.  HANSEN.  Mr.  Prisident,  •when  the 
financial  problems  of  New  York  City 
first  began  to  dominale  the  headlines 
I  wrote  President  Ford  urging  him  to 
stand  firmly  against  a  lailout.  I  said  the 
city's  problems  had  no;  appeared  from 
nowhere,  but  were  the  i  redlctable  result 
of  years  of  irresponsible  spending  and 
fiscal  gimmickry.  And.  I  said  the  tax- 
payers should  not  be  ca  Ued  upon  to  pay 
for  services  and  benefits  [to  New  York  citi- 
zens which  these  taxpayers  do  not  enjoy 
in  their  own  commimitlss. 

Because  President  Ford  refused  re- 
quests for  aid  from  New  York  officials 
they  have,  over  the  pa  it  several  weeks' 
taken  important  steps  to  reduce  spending' 
These  steps  would  not  ]  lave  been  taken 
had  the  President  acqui  ;sced. 

New  York  State  and  <ity  officials  have 
enacted  a  series  of  propo;  lals  to  cut  spend- 
ing and  increase  Income  More  than  $200 
million  in  new  taxes  h£  s  been  imposed 
banks  and  other  large  i  nstitutlons  have 
agreed  to  wait  to  collec ;  on  their  loans 
municipal  employees  ar ;  being  required 
to  pay  part  of  the  municipal  pension  svs- 
tem  costs,  the  number   of  public  em- 
ployees has  been  subst4ntiallv  reduced 
and  significant  spending  cuts  have  been 
made  in  the  city's  opera  ting  budget 

No  one  wishes  to  In  3ict  undeserved 
Hardship  on  the  citizens  of  New  York 
but  our  willingness  to  lielp  provide  es- 
sential services  for  the  city's  8  million 
residents  had  to  be  conditioned  on  its 
taking  steps  to  change  lavish  and  Ir- 
responsible spending  polcles.  Now  that 
the  city  has  taken  action,  the  plan  we 
have  approved  is  a  logical  way  to  help 
New  York  through  difficult  times  while 
encouraging  fiscal  prude  nee. 

The  plan  approved  b  '  the  Senate  Is 
not  a  bailout,  which  wou  d  have  paid  the 
past  debts  of  New  Yorl  while  the  city 
continued  to  Incur  new  debts.  Rather 
the  Senate  bill  will  allow  the  city  to  bor- 
row limited  amounts  cf  money  on  a 
short-term  basis  for  ma  ntalning  essen- 
tial services  during  thoie  parts  of  the 
year  when  there  Is  a  cash  shortage  be- 
cause revenues  are  not  received  until 
later. 

This  bill  carries  minirial  risk  of  loss, 
and  little  danger  that  the  taxpayers 
would  be  stuck  with  the  )urden,  because 
It  authorizes  the  withhol  ding  of  Federal 
program  money  normallj  due  New  York, 
such  as  revenue  sharing,  if  the  loans  are 
not  repaid  on  time.  Purtl  er,  the  $2.3  bil- 
lion authorized  by  this  bill  would  be 
spread  over  a  3-year  period,  and  each 
individual  loan  would  hive  to  be  fully 
repaid  before  the  next  los  n  could  be  con- 
sidered. The  interest  rate  would  be  1  per- 
cent above  the  prevailing  rate  for  Treas- 
ury borrowing.  The  Trei  sury  Secretary 
could  require  any  security  he  deemed 
appropriate,  and  has  authority  to  audit 
the  city's  books  and  reco  -ds. 
Of  course,  I  am  disapp  olnted  that  my 
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amendment,  to  return  the  authority  foi 
withholding  Federal  payments  to  the 
Secretary  of  the  Treasury,  was  not 
passed.  But  I  am  convinced  that  we  have 
done  the  best  job  we  can  to  provide  the 
necessary  safeguards  for  loan  repasmient 
at  the  same  time  that  we  respond  to  a 
critical  situation.  The  legislative  proc- 
ess Is  one  of  compromise,  and  I  am  con- 
fident that  this  New  York  aid  bill  Is  a 
reasonable  result  of  that  spirit. 

Mr.  President,  I  hope  all  of  us  are 
mindful  of  the  lessons  to  be  learned 
from  this  whole  situation.  It  was  years 
of  Irresponsible  management  by  the 
elected  officials  of  New  York  which 
brought  the  city  to  Its  present  sorry 
state.  This  Federal  loan  program  Is  no 
panacea.  Only  a  recognition  of  the  need 
to  spend  within  the  confines  of  Income 
will  solve  New  York's  problem.  This  pro- 
gram is  a  strict  plan  for  encouraging  New 
York  to  balance  its  budget  and  get  Its 
books  In  order.  And  this  whole  experi- 
ence should  serve  as  a  strong  warning 
to  me  and  to  other  Government  officials 
with  authority  and  responsibUity  for  the 
management  of  taxpayers'  money.  Let 
us  recall  the  President's  haunting  ques- 
tion: "When  that  day  of  reckoning 
comes,  who  will  ball  out  the  United 
States  of  America?" 

Mr.  DOLE.  Mr.  President.  I  would  like 
briefly  to  address  several  points  that 
trouble  me  with  regard  to  the  legislation 
now  before  us.  The  first  .of  these  con- 
cerns the  amount  of  Federal  credit 
which  is  proposed  for  New  York  City.  Is 
there  any  reasonable  assurance  that"$2.3 
billion  annual  credit  will  be  adequate  to 
bridge  the  citv  deficits  that  may  o-cur  in 
1976  or  1977?  The  broad  and  ambitious 
fiscal  package  which  Governor  Gary  has 
hammered  together  includes  a  number  of 
variable  factors,  and  it  seems  to  me  that 
the  estimates  upon  which  the  $2.3  billion 
figure  are  based  are  highly  tenuous.  Sup- 
porters of  this  bill  have  stated  in  this 
Chamber  that  the  proposed  line  of  Fed- 
eral credit  is  the  bare  minimum  that  the 
city  can  Uve  with.  There  would  seem  to 
be  little  or  no  room  for  error.  Other 
experts,  such  as  the  president  of  Stand- 
ard and  Poor,  have  criticized  the  $2.3  bil- 
lion figure  and  suggested  that  the  city 
may  require  up  to  $4  biUion  by  June  1976 
in  order  to  meet  its  cash  flow  needs.  New 
York  City  officials,  for  their  part,  have 
quoted  a  wide  spectrum  of  figures.  Eight 
weeks  ago,  when  the  Banking,  Housing 
and  Urban  Affairs  Committee  began  its 
hearings  on  the  New  York  fiscal  crisis. 
Mayor  Beame  stated  that  the  city's 
needs  were  as  high  as  $6  to  $9  billion. 
Now  he  is  willing  to  accept  $2.3  billion 
in  annual  loans.  I  hope  that  he  does  not 
view  this  figure  as  a  mere  downpay- 
ment — a  way  of  getting  his  foot  in  the 
Federal  door.  If  the  $2.3  billion  in  an- 
nual credit  Is  insufficient  to  avert  a  city 
default  at  some  future  date,  will  we  in 
Congress  be  confronted  with  yet  another 
plea  for  emergency  assistance?  It  would 
seem  to  me  that  the  long-term  prospects 
for  New  York  City  are  far  from  healthy. 
Given  the  rent  control  laws  and  the  pres- 
ent structure  of  city  taxes,  the  long-term 
prospects  for  fiscal  stability  look  bleak. 
The  business  climate  will  continue  to  de- 
cline, the  number  of  jobs  will  continue 


to  decline,  and  the  tax  base  will  continue 
to  erode.  This  Emergency  Assistance  Act 
may  prove  to  be  just  the  first  in  a  long 
series  of  Federal  assistance  measures. 

My  second  concern  relates  to  the  New 
York  State  moratorium  law.  I  under- 
stand that  this  act  is  being  challenged 
in  court.  If  the  act  is  deemed  uncon- 
stitutional, will  that  not  ruin  the  plan 
to  convert  short-term  city  notes  into 
long-term  MAC  bonds?  The  entire  fiscal 
package,  of  which  H.R.  10481  is  a  part, 
may  fall  apart.  But  even  if  the  mora- 
torium law  is  upheld,  will  not  the  New 
York  State  bond  market  be  disrupted 
and  inhibited  by  the  fear  that  in  a 
future  fiscal  crisis,  in  some  other  city 
or  State  agency,  the  moratorium  will  be 
reimposed  and  payments  on  notes  or 
bonds  will  be  suspended? 

Mr.  MUSKIE.  Mr.  President,  the  legis- 
lation presently  before  us,  the  Inter- 
governmental Emergency  Assistance  Act. 
represents  a  reasonable  compromise  to  a 
verj'  unhappy  situation. 

Just  a  few  short  weeks  ago,  consensus 
on  a  solution  to  the  New  York  City  prob- 
lem was  almost  nonexistent.  Since  that 
time,  however,  the  city  has  demonstrated 
increasingly  serious  intent  to  put  its  fis- 
cal house  in  order.  And  the  President 
has  yielded  from  his  previous  stance  of 
opposition  to  any  assistance  for  the  city. 

As  a  result,  we  are  able  to  move  on 
this  legislation  today,  to  estabUsh  a  re- 
volving loan  fund  to  provide  assistance 
to  New  York  City  In  meeting  its  seasonal 
borrowing  requirements.  Absent  this  bill, 
New  York  City  will  default. 

No  one  can  yet  say  precisely  what  the 
economic  impact  of  default  would  be. 
But  there  is  substantial  evidence  to  In- 
dicate that  default  could  pose  very  high 
risks  indeed — both  to  national  economic 
recovery  and  to  the  financial  conditions 
of  individual  State  and  local  govern- 
ments around  the  country. 

In  a  study  of  the  New  York  problem 
last  month,  the  Joint  Economic  Com- 
mittee found  that  default  by  New  York 
City  could  very  well  have  a  harmful  Im- 
pact on  the  strength  and  speed  of  na- 
tional economic  recovery. 

New  York's  problems  are  already  hav- 
ing a  marked  and  adverse  Impact  on  the 
ability  of  small  Maine  communities  to 
borrow  money  to  finance  needed  public 
projects.  Local  utility  and  water  districts, 
for  example,  are  paymg  record  high  in- 
terest rates  to  borrow  money.  One  utility 
district  in  the  northern  part  of  the  State 
has  been  unable  to  obtain  any  money  at 
all,  even  though  it  holds  a  commitment 
from  the  Fanners  Home  Administra- 
tion to  pay  off  the  notes  at  the  end  of 
30  months. 

And  an  article  in  the  December  2  New 
York  Times  suggested  that  the  recession- 
related  slowdown  In  the  State  and  local 
government  sector  as  a  whole  has  appar- 
ently been  intensified  by  the  New  York 
City  financial  crisis. 

That  these  risks  are  not  prudent  ones 
to  take  is  a  judgment  on  which  most  of 
us  now  agree. 

Yet  the  city  must  not  mistake  the 
intent  of  this  congressional  consensus. 
We  are  providing  these  loans  in  good 
faith,  on  the  understanding  that  neces- 
sary reform  will  move  forward  toward  a 


balanced    budget    as    soon    as    possible, 
hopefully  before  the  1978  target  date. 

I  am  persuaded  that  the  actions  taken 
by  the  State  of  New  York,  New  York 
City,  the  imions  and  the  banks  demon- 
strate their  commitment  to  changing  the 
way  their  business  Is  done.  But  more  can 
and  must  be  done. 

As  a  Senator  from  Maine,  I  will  vote 
for  this  legislation,  because  I  beheve  it  is 
in  the  best  interests  of  both  the  State 
and  the  nation  to  remove  the  threat  of  a 
New  York  default.  And  yet  I  know  that 
Maine  is  a  frugal  State  where  every 
penny  counts — and  must  be  counted — 
and  that  the  people  of  Maine  are  gen- 
uinely concerned  that  New  York  City 
must  change  its  ways. 

With  regard  to  the  pending  legislation 
and  the  congressional  budget  process — 
the  conference  on  the  budget  resolution 
recognized  the  likelihood  of  passage  of 
authorization  and  subsequent  appropria- 
tion bills  to  provide  Federal  loans  for  the 
fiscal  year  1976-78  seasonal  financing 
needs  of  New  York  City.  While  the  second 
concurrent  resolution  does  not  specifical- 
ly include  budget  authority  for  this  pur- 
pose, the  conference  which  is  still  in 
progress  has  discussed  it,  noting  in  the 
statement  of  managers  that  if  subse- 
quent action  of  the  Congress  puts  pres- 
sure on  the  aggregate  budget  authority 
ceiling  as  a  result  of  the  New  York  legis- 
lation, a  third  concurrent  resolution 
which  would  include  budget  authority  in 
the  amount  of  the  appropriation  for  New 
York  assistance  will  be  considered.  The 
conference  assumed  no  net  outlays  in 
any  case  resulting  from  seasonal  finan- 
cial assistance  to  New  York  City. 


PUBLIC  WORKS  FOR  WATER  AND 
POWER  DEVELOPMENT  AND  EN- 
ERGY RESEARCH  APPROPRIA- 
TION ACT,  1976 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  H.R.  8122. 
which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bin  (H.R.  8122)  making  appropriations 
for  public  works  for  water  and  power  de- 
velopment and  energy  research,  and  so  forth, 
and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  how 
much  time  is  there  on  the  bill  and  how 
much  for  each  amendment,  please?  May 
we  have  order,  Mr.  President? 

The  PRESIDING  OFFICER.  Will  the 
Senate  kindly  come  to  order  so  we  can 
proceed  expeditiously  with  this  bill. 

There  Is  1  hour  on  the  bill,  and  20  min- 
utes for  any  amendment  or  appeal. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  use,  not  to 
exceed  7  minutes  to  start  with. 

Mr.  President,  this  bill  covers  as  Sen- 
ators may  recall  what  we  ordinarily  call 
civil  functions  or  public  works  for  water 
and  power  development  by  the  U.S.  Army 
Engineers  and  the  Bureau  of  Reclama- 
tion, and  also  energy  research  and  de- 
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velopment  matters  under  the  new  Elnergy 
Research  and  Development  Administra- 
tion  

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  for  just  one  mo- 
ment— would  the  Senators  conversing 
kindly  withdraw  to  the  cloakrooms?  Time 
Is  limited  on  this  bill.  Would  the  Senators 
kindly  take  their  seats  and  give  atten- 
tion to  the  Senator  from  Mississippi? 

The  Senator  from  Mississippi. 

Mr.  STENNIS.  Related  independent 
agencies  and  commissions  are  included. 
The  Appalachia  funds  are  in  this  bill;  the 
TVA  funds,  and  I  had  already  mentioned 
the  Bureau  of  Reclamation,  and  certain 
other  development  programs.  I  will 
briefly  summarize  the  bill  for  the  benefit 
of  the  Members. 

INTBODCCnON   AND   SUMMABY   OP  THE  BILL 

The  public  works  for  water  and  power 
development  suid  energy  research  ap- 
propriation bill,  1976,  provides  funds  for 
fiscal  year  1976  and  the  transition  period 
under  title  I  for  the  Eilergy  Research  and 
Development  Administration  programs; 
under  title  n  for  the  Department  of  the 
Army,  Civil  Functions — Corps  of  Engi- 
neers' civil  works  program;  under  title 
m  for  the  Department  of  the  Interior's 
Bureau  of  Reclamation  and  power  agen- 
cies; and  under  title  IV  for  related  inde- 
pendent agencies  and  commissions,  in- 
cluding the  Appalachian  Regional  Com- 
mission and  regional  development  pro- 
grams, the  Federal  Power  Commission, 
the  Nuclear  Regulatory  Commission,  the 
Tennessee  Valley  Authority,  and  the 
Water  Resources  Council. 

The  grand  total  of  new  budget — obll- 
gational — authority  recommended  by  the 
committee  in  the  bill  is  $7,454,260,500  for 
the  regular  fiscal  year  and  $2,094,526,000 
for  the  transition  period.  This  is  an  in- 
crease of  $154,098,500  and  $53,896,000  re- 
Bpectively  over  the  revised  and  amended 
budget  estimates  of  $7,300,162,000  (FY 
1976)  and  $2,040,630,000  (transition). 
The  changes  to  the  House  allowance  is 
an  increase  of  $228,859,000  for  fiscal  year 
1976  and  a  decrease  of  $6,202,000  for  the 
transition  period.  It  should  be  noted  that 
subsequent  to  consideration  of  the  bill 
by  the  House,  budget  amendments  in  the 
amount  of  $242,700,000  for  the  regular 
fiscal  year  and  $47,470,000  for  the  transi- 
tion period  were  submitted  and  consid- 
ered by  the  committee.  These  amend- 
ments are  contained  in  Senate  Docu- 
ments 94-84;  94-112;  and  House  Docu- 
ment 94-195. 

The  House-passed  bill  provides  $7,225.- 
401.500  for  the  regular  fiscal  year,  an  in- 
crease of  $167,939,500  over  the  budget 
estimates  of  $7,057,462,000  considered  by 
the  House.  For  the  transition  period,  the 
House  considered  budget  estimates  of 
$1,993,160,000  and  provided  $2,100,728  - 
000,  an  increase  of  $107,568,000. 

In  addition  to  new  budget — obligation- 
el— authority,  the  bill  as  recommended 
by  the  committee  provides  appropria- 
tions to  liquidate  contract  authorizations 
In  the  amount  of  $18,940,000.  the  same 
as  the  House  allowance  and  budget  esti- 
mate. 

Also,  In  addition  to  the  amoimts  In  the 
recommended  bill,  permanent  legisla- 
tion authorizes  the  contlnuaUon  of  cer- 
tain Oovemment  activities  without  con- 
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sideration  by  the  Con^i-ess  during  the  an- 
nual appropriations  process.  Details  of 
these  activities  are  listed  in  the  tables 
appearing  at  the  end  <)f  the  report  un- 
der the  headings  "Peirnanent — Federal 
Funds"  and  "Permanent — Trust  Funds." 
In  fiscal  year  1975,  thope  :>itivi:ies  were 
estimated  to  total  $63.<62,000.  The  esti- 
mate for  fiscal  year  igr76  is  $47,438,000. 
Mr.  President,  all  of  the  details  with  re- 
spect to  the  recommended  appropriations 
and  the  changes  made  from  the  House 
allowance  and  budget  requests  are  found 
in  the  narrative  and  tahjulations  included 
in  the  report. 

DEVELOPMENT    OP    RECOM^IENDATIONS    AND 
TIMING    OF    THE    BILL 

The  committee  conducted  extensive 
hearings  on  the  budget  requests,  includ- 
ing the  revised  and  amended  estimates. 
and  developed  information  and  data  in 
response  to  hundreds  of  unbudgeted 
items,  requests  and  proposals.  Each  item 
was  considered  and  analyzed  in  the  con- 
text of  overall  spending  constraints,  the 
available  authorizatioii,  the  normal 
guidelines  and  criteria,  and  the  relative 
priorities.  High  prioritjl  proposals  were 
adopted  whenever  possitjle. 

Because  of  delays  in  afuthorizing  legis- 
lation and  budget  amentiment  transmit- 
tals, and  the  uncertainties  caused  there- 
by as  to  the  level  of  funding  permissible 
the  committee  felt  it  was  not  prac- 
ticable to  proceed  with  the  bill  within  a 
few  days  upon  its  receipt  from  the  House 
as  has  been  the  effort  land  practice  in 
recent  years.  The  Hous^  passed  the  bill 
on  June  24.  1975,  as  tha  major  required 
authorizations  had  clearted  the  House  by 
that  date.  However,  final  authorizations 
are  stiU  incomplete  as  ol  the  date  of  the 
report.  Because  of  the  delay,  agencies 
funded  by  this  bill  hava  been  operating 
under  the  authority  of  the  continuing 
resolution  for  fiscal  yeftr  1975— Public 
Law  94-41.  June  27.  197b— since  July  1 
1975. 

Under  the  terms  of  the  continuing 
resolution,  the  applicabla  rate  for  agency 
operations  since  July  1,  1975,  has  been 
the  lower  of  two  rates;  gamely,  the  cur- 
rent rate— the  fiscal  yesir  1975  rate— or 
the  rate  permitted  by  the  House,  which- 
ever IS  lower  since  the  House  passed  the 
bill  prior  to  July  1— ^seation  101  (a)  (4) 
Public  Law  94-41.  Because  half  of  the 
fiscal  year  1976  will  halve  elapsed,  the 
committee  has  reduced  some  budgeted 
programs  increases  to  adjust  to  this 
half-year  lapse,  where  4pphcable.  Tliis 
lapse  factor  is  not  applicable  in  a  num- 
ber of  no-year  appropriations  involving 
ongoing  construction  projects  and  in 
other  similar  operations.  These  lapse  re- 
ductions are  identified  In  the  various 
appropriation  accounts.  ]  believe  the  re- 
port fully  and  adequately  explains  the 
committee  action  and  I  t-efer  the  mem- 
bership to  the  report  and  hope  they  will 
read  It. 

INCREASES   RELATED    TO    WAtER    RESOITRCES 
DEVELOPMENf 

The  major  Increases  Iti  the  bill  over 
the  budget  requests  relate  to  water  re- 
sources development  pr«)jects.  Specifl- 
caUy,  most  of  the  increases  are  made  to 
meet  critical  funding  deficiencies  on  cer- 
tain projects  currently  liider  construc- 
tion. To  meet  these  essen  lal  funding  re- 
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very  existerice  of  coinmuiiitles  and  the  oper- 
ation of  industry,  the  growth  of  crops  and 
the  provii^ion  of  pC)V,er  by  hydropower  fa- 
cilities. The  question  is  not  "Should  we  de- 
velop our  water  resources?",  but  rather, 
"What  is  the  proper  level  of  fuiiding  to 
develop  our  water  resources?" 

Completed  projects  have  made  an  enor- 
mous contribution  to  America.  The  Nation 
Is  served  by  the  projects  In  this  bill  in  many 
ways — communities  and  businesses  receive 
water  supplies,  communities  are  protected 
from  floods,  energy  is  generated  from  hy- 
dropower facilities,  commerce  Is  transported 
on  Inland  waterways,  food  is  grown  on  irri- 
gated acreage,  widespread  recreation  bene- 
fits are  available  to  millions.  Additionally, 
maFsive  amounts  of  water  will  be  needed  to 
develop  ar.d  process  future  energy  supplies. 

Mr.  President,  tliese  projects  are  a 
"capital  investment"  in  America.  They 
are  wealth-producing  projects  that  in- 
crease the  income  of  the  region  and 
thereby  to  the  Treasury.  In  this  sense  the 
costs  are  paid  back  and  returned  many 
times  over.  Just  as  a  private  company 
niuit  make  capital  investments  to  assure 
future  production,  the  American  Gov- 
ernment must  make  capital  investments 
to  assure  a  foundation  for  the  future 
growth  and  prosperity  of  the  Nation. 

The  committee  beUeves  that  the  jobs 
created  by  the  construction  funds  in  this 
bill  are  more  beneficial  to  the  American 
people  than  those  jobs  created  by  tem- 
porary public  service  programs.  The  re- 
sults of  the  productive  jobs  created  by 
this  bill — electric  power  on  line,  flood 
control  facilities  constructed,  improved 
harbors  and  navigation,  expanded  irri- 
gation— will  benefit  the  American  peo- 
ple for  decades  to  come. 

The  value  of  the  projects  included  for 
planning  or  construction  under  the  pro- 
grams of  the  Corps  of  Engineers  and  the 
Bureau  of  Reclamation  upon  completion 
is  evidenced  by  the  table  which  appears 
on  page  8  of  the  report  which  summa- 
rizes the  estimated  average  benefits  ex- 
pected to  accrue  annuaUy  over  the  life  of 
the  projects. 

Now  briefly,  Mr.  President,  I  would 
like  to  summarize  the  major  categories 
and  amounts  recommended.  First,  under 
title  I  of  the  Energy,  Research,  and  De- 
velopment Administration,  a  total  of  $4,- 
037,784,000  is  recommended  for  operating 
expenses  and  plant  and  capital  equip- 
ment for  fiscal  year  1976.  This  is  a  re- 
duction of  $84.6  million  below  the  budget 
estimates  and  refiects  reductions  in  the 
weapons  program  for  the  most  part.  The 
increase  over  the  House  is  $116.6  million, 
bearing  in  mind  that  the  committee 
considered  budget  amendments  in  the 
amount  of  $242.7  million,  not  considered 
by  the  House.  For  the  transition  period, 
the  recommendation  is  $1,119,388,000 
with  small  reductions  from  the  budget 
estimates  and  House  allowances  in- 
cluded. 

Mr.  President,  this  new  Energy,  Re- 
search and  Development  Administration 
is  as  important  as  that  of  any  agency  of 
the  Government.  The  Nation's  energy  fu- 
ture rests  on  the  success  of  its  programs. 
Research,  development,  and  demonstra- 
tion of  these  new  energy  technologies 
will  be  costly  and  require  substantial  In- 
vestments. Even  though  the  costs  in- 
volved will  be  substantial,  It  is  the  policy 
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and  conviction  of  the  Congress  and  the 
administration    that    energy    self-suffi- 
ciency   and    diversification    of    energy 
sources    are    important    national    goals 
that  mu;t  be  met  and  that  the  commit- 
ment of  significant  monetary  resom-ces 
is  inescapable.  Large  amounts  of  funds 
are  being  made  available  for  this  ex- 
panded energy,  research  and  develop- 
ment effort,  including  thrust  and  solar 
energy,  geothermal  energy,  nuclear  en- 
ergy and  the  required  and  related  re- 
search     and      development      programs 
involving      environmental,      biomedical, 
and  safety  research.  In  most  cases,  even 
though  one-half  of  the  fiscal  year  will 
have    passed,    the    entire    amounts    re- 
quested in  the  budget  have  been  allowed. 
Let  me  emphasize  again,  Mr.  Presi- 
dent, that  these  vital  R.  k  D.  efforts  must 
be   accelerated.    The   programs   are   all 
highly   important   and   are   entitled   to 
special  consideration  in  the  budget  proc- 
ess and  the  priorities  established  therein. 
Title   II,   Mr.   President,   is   the   U.S. 
Army  Corps  of  Engineers'  Civil  Works 
program,  which,  at  the  direction  of  Con- 
gress, provides  for  the  planning  and  de- 
velopment   of    the    Nation's    water    re- 
somxes.    Under   the   heading   of   "Civil 
Works,"  as  assigned  by  Congress  to  the 
Department   of   the   Army   for   accom- 
plishment by  the  corps,  the  corps  investi- 
gates  present   and   potential   problems, 
considers  solutions,  and  recommends  ac- 
tions to  conserve  and  develop  our  water 
resources.  Thereafter,  upon  authoriza- 
tion  from   Congress,    the   construction, 
operation   and   maintenance   of   public 
works  become  the  responsibiUty  of  the 
corps.  Public  works  include  flood  control, 
navigation,  generation  of  hydroelectric 
power,  recreational  areas  and  facilities, 
enhancement   of   fish  and  wildlife  re- 
sources, water  storage  for  irrigation  and 
industrial    and   municipal    uses,    water 
quality  control,  and  conducting  compre- 
hensive studies   of   river   basins.   Other 
services  and  activities  include  fiood  plain 
management  services,  disaster  recovery 
assistance  and  management  of  a  pro- 
gram for  issuing  permits  for  dredging. 
filling    or    construction     in    navigable 
waters. 

For  the  corps  programs,  a  total  of 
$2,152,738,000  Is  recommended.  This  is 
an  increase  of  $211.5  million  over  the 
budget  and  $111.6  million  over  the  House. 
The  greater  portion  of  the  fimds  by  far 
are  for  the  construction,  general  account 
for  which  $1,255,663,000  is  recommended 
and  $582,073,000  for  O.  &  M..  general.  As 
I  mentioned  earlier  in  these  remarks,  ap- 
proximately $93  million  of  the  increase 
is  needed  just  to  maintain  ongoing  work. 
There  is  no  great  expansion  of  new 
starts.  Also,  priority  attention  has  been 
given  to  maintenance  work  at  a  high 
level  on  hydroelectric  power  projects  and 
to  other  ongoing  projects  which  will 
provide  navigation,  urban  fiood  control 
and  water  supplies  for  human  and  in- 
dustrial consumption. 

For  operation  and  maintenance  activi- 
ties, the  increased  funds  will  be  utilized 
to  reduce  the  huge  buildup  of  deferred 
maintenance.  This  deferred  work  must 
be  accomplished  if  we  are  to  protect  the 
investment  made  and  operate  the  proj- 
ects effectively  and  efficiently.  Mainte- 


nance of  our  waterways  needs  a  special, 
close  attention  as  inadequate  mainte- 
nance has  a  significant  impact  on  the 
viability  of  the  economy  of  our  country 
as  the  movement  of  commerce  depends 
on  our  ability  to  keep  the  channels  of 
cur  watcrvvi;ys,  ports  and  harbors  open 
to  navigation. 

Again,  I  reler  the  Members  to  the  re- 
port on  this  important  section  of  the  bill, 
which  points  out  various  statistics  on 
O.  &  M.  activities. 

For  title  III,  the  Bureau  of  Reclama- 
tion and  Power  Agencies  of  the  Depart- 
ment of  the  Interior,  the  total  amoimt 
recommended  is  $625,078,500  for  fiscal 
year  1976,  which  is  an  increase  of  $37.7 
million  over  the  budget  and  $3.1  million 
over  the  House;  $189,378,000  is  recom- 
mended for  the  transition  quarter.  The 
major  portion  of  these  funds  is  for  the 
bureau  appropriation,  construction  and 
rehabilitation,  which  provides  for  the 
building  of  the  water  projects  authorized 
by  Congress  and  plarmed  and  developed 
by  the  bureau.  Most  of  the  amount  of 
the  proposed  increase,  likewise,  is  needed 
to  meet  estimated  contractor  earnings, 
and  maintain  power-on-the-line  dates. 
The  enormous  contribution  of  the  rec- 
lamation projects  to  the  economy  can 
easily  be  seen  based  on  the  annual  value 
of  crops  produced  with  water  from  these 
projects.  Out  of  approximately  9.4  mil- 
hon  acres  irrigated  last  year,  the  value 
of  crops  produced  reached  an  alltime 
high  of  more  than  $4.1  million.  This  is 
irrigation  benefits  alone  and  does  not  in- 
clude the  additional  benefits  such  as 
power,  recreation,  fiood  control,  water 
supply  and  so  forth. 

Now,  Mr.  President,  for  the  Independ- 
ent Offices  under  title  rv  included  in  this 
bill,  $638,660,000  is  recommended  for 
fiscal  year  1976  and  $138,655,000  is  rec- 
ommended for  the  transition  i)eriod. 
These  amounts  represent  small  reduc- 
tions overall,  from  the  budget  request. 
All  of  the  independent  agencies  and  the 
amounts  included  are  listed  in  the  tables 
and  the  narrative  of  the  report. 

Mr.  President,  this  is  a  good  bill — it 
has  been  thoroughly  considered  and  is 
highly  recommended  for  prompt  action 
here  today. 

Now,  Mr.  President,  this  bill  has  been 
gone  over  thoroughly.  It  was  written  up 
by  the  full  membership  of  the  subcom- 
mittee. It  is  within  line  of  the  recommen- 
dations of  the  budget  resolution  from  the 
Senate  Budget  Committee. 

We  had  though,  to  bring  it  in  line,  to 
adopt  some  guidelines  and  criteria  re- 
garding new  starts  and  other  accepted 
methods  of  weighing  and  measuring 
items  of  this  kind. 

This  bill  went  before  the  full  commit- 
tee where  there  was  good  discussion  and 
high  attendance,  and  is  here  now  before 
the  Senate  with  this  printed  report  of 
120  pages,  with  the  printed  hearings  be- 
fore each  Senator,  and  this  report  was 
sent  to  each  Senator's  office,  as  well  as 
being  available  here  on  the  floor  since  It 
was  reported. 

We,  of  course,  have  to  go  to  conference 
with  the  House  as  there  are  differences 
in  the  bill,  and  we  will  represent,  what- 
ever action  the  Senate  takes  here  we  will 
represent,  it  there  the  very  best  we  can. 


38918 


Many  8enaton>  have  mentioned  mat- 
ters to  me,  and  we  have  considered  them 
even  after  the  bill  was  reported  and,  just 
frankly,  advised  them  of  the  criteria  that 
we  had  adopted  and  the  full  committee 
had  agreed  to,  and  under  that  criteria 
we  had  to  regretfully  teU  them  we  just 
could  not  recommend  their  amendment 
but  would  have  to  oppose  it. 

There  are  other  questions  to  be  asked 
by  several  Members  regarding  amend- 
ments in  which  they  have  a  special  in- 
terest. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  able  chairman  of  the  Appropriations 
Subcommittee  on  Public  Works  yield 
to  me? 

Mr.  STENNIS.  Yes.  I  am  glad  to  yield 
to  the  Senator  from  West  Virginia  who 
Is  our  valued  chairman  of  the  Senate 
PubUc  Works  Committee  and  who  sits 
with  us  ex  officio  and  is  a  great  deal  of 
help.  We  want  to  thank  him  for  his  help 
I  yield  to  him. 

Mr.  RANDOLPH.  Mr.  President,  I  am 
grateful  for  the  words  of  my  colleague  I 
recall  a  specific  example  of  what  the 
Senator  refers  to  at  this  point.  The  able 
Senator  from  Alaska  (Mr.  Stevens) 
pleaded  earnestly  for  something  he 
believed  In,  and  In  which  the  Senator 
from  Mississippi  agreed  would  be  some- 
thing that  was  worthwhile.  But  the  Sena- 
tor from  Mississippi,  with  clarity  and 
understanding,  spoke  of  the  problem  he 
has  just  now  spoken  of,  and  there  was 
an  agreement  that  In  a  few  weeks,  when 
we  returned,  the  matter  would  be  given 
prompt  attention,  and  the  Corps  of  Engi- 
neers would  have  further  counseling  with 
the  Senator  from  Mississippi  and  the 
Senator  from  Oregon,  the  chairman  and 
ranking  member  of  the  sut-.;ominlttee, 
along  with  the  chairman  and  ranking 
member  of  the  full  Appropriations  Com- 
mittee, the  Senator  from  Arkansas  and 
the  Senator  from  North  Dakota. 

The  Senator  from  Alaska,  under- 
standing the  fairness  which  the  Senator 
from  Mississippi  expressed,  why.  he 
agreed  to  that  situation. 

I  think,  generally,  that  was  throughout 
the  subcommittee  and  the  full  commit- 
tee as  we  deUberated  on  these  Important 
measures.  And  during  the  course  of  that 
review  which  was  conducted  very  very 
carefully  by  the  Committee  on  Appro- 
priaUons.  full  consideration  was  given  to 
these  many  projects  and  items.  This  has 
been  a  partnership  that  reflects  respon- 
slbUlty  and  attitude  to  detail,  and  the 
results  of  this  work  and  the  ^proval  of 
toose  projects  will  make  signiflcant  con- 
tributions to  the  building  of  a  better  and 
stronger  America. 

Mr.  STENNIS.  I  thank  the  Senator 
very  much  for  his  words  and  his  iUustra- 
tion  here  on  how  we  have  tried  to  handle 
this  matter. 

There  were  a  few  requests  for  investi- 
gations and  studies  that  we  just  could 
not  accept  this  time  because  of  this 
ceiling.  We  did  promise  to  hold  some 
special  hearings  early  in  1976  to  see  what 
could  be  done  for  those  that  proved 
meritorious  by  transfer  of  funds,  or 
otherwise,  that  might  be  available  by 
that  time,  and  usually  we  do  have  some 
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money  out  of  the  geneifel  investigations 
fund  which  can  be  shifted  to  reach  im- 
portant, high  priority  matters. 

The  ranking  minority  Member  of  our 
subcommittee,  the  Senator  from  Oregon 
(Mr.  Hatfield)  ,  has  control  of  half  the 
time.  Does  the  Senator  »vish  to  have  the 
floor? 

Mr.  HATFIELD.  W|I1  the  Senator 
yield? 

Mr.  STENNIS.  I  believe  the  Senator 
has  his  own  time,  undej  the  agreement 
The  PRESIDING  OITICER.  That  is 
correct,  the  time  is  equally  divided 
Mr.  HATFIELD.  I  tha4k  the  chairman. 
The  PRESIDING  OFPUCER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  the 
distmguished  chairman  of  the  Senate 
Subcommittee  on  Public  Works  has  again 
won  my  admiration  and  deep  respect  for 
the  outstanding  manner  in  which  he  has 
handled  this  particular  bill.  He  has  been 
scrupulously  fair  to  the  members  of  the 
subcommittee  and  othef  members  who 
have  made  requests  of  the  subcommittee. 
And  yet  he  has  been  firm  in  maintaining 
standards  of  fiscal  respoijsibility  and  ad- 
hering to  the  priorities  and  guidelines 
established  by  the  subcommittee 

Characteristically,  th^  Senator  from 
Mississippi  has  just  provided  an  excellent 
summary  of  the  bill  before  us.  There  are 
just  a  few  points  I  wish  'to  reaffirm  and 
emphasize  at  this  time. 

Mr.  President,  seeking  $olutions  to  this 
country's  predicted  energy  shortages 
through  technological  repearch  and  de- 
velopment has  become  a  major,  urgent 
and  popular  Federal  endeavor.  In  this 
bill,  we  are  providing  almost  $4  billion 
for  fiscal  year  1976  and  the  transition 
quarter  for  research  and  development  in 
the  area  of  energy  production  and  use. 
I  believe  the  subcommittfe  has  provided 
an  optimum  level  of  funds  for  ERDA 
resisting  the  understandable  temptation 
to  provide  even  more  tlian  the  agency 
can  efficiently  and  productively  use. 

Mr.  President,  for  watet  and  power  de- 
velopment—that is  titles  II,  in,  and  IV 
of  this  bill— the  committee  has  recom- 
mended a  total  of  almost  $4.4  billion  for 
fiscal  year  1976  and  the  transition  quar- 
ter for  power  and  water  development  A 
signiflcant  portion  of  that  amount  is  de- 
voted to  controUing  floods.  But  it  should 
be  noted  that  the  public  works  projects 
funded  in  this  bill  will  provide  other  ben- 
efits which  are  of  similar  importance. 

The  development  of  thi«  country's  hy- 
droelectric power  potential,  wherever 
economicaUy  feasible  an*  environmen- 
tally sound,  has  been  recommended  by 
the  subcommittee.  Accordingly,  a  level  of 
funding  commensurate  with  the  Corps  of 
Engineers'  or  Bureau  of  Reclamation's 
full  capabilities  for  many  of  the  hydro- 
power  projects  has  been  allowed  in  the 
bill. 

Mr.  President,  the  subcommittee  has 
also  recognized  the  economic  importance 
and  energy  efficiency  of  keeping  our 
waterways,  ports,  and  harbors  open  to 
navigation.  Funds  in  this  bill  will  provide 
for  the  maintenance  of  Hiland  and  In- 
tracoastal  waterways  and  ports,  including 
dredging,  to  Insure  that  our  domestic  and 
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This  bill  contains  funds  to  accelerate 
work  on  several  important  projects  in 
Tennessee.  Because  of  the  great  signifi- 
cance of  these  decisions  by  the  commit- 
tee, I  would  like  to  point  out  these  im- 
provements for  the  benefit  of  my  col- 
leagues. 

One  of  the  most  signiflcant  additions 
to  the  bill  was  the  inclusion  of  an  extra 
$450,000  for  the  Big  South  Fork  National 
River  and  Recreation  Area.  This  addi- 
tional planning  money  in  fiscal  year  1976. 
plus  $200,000  in  the  transition  quarter, 
should  enable  the  Corps  of  Engineers  to 
complete  its  planning  and  preparation 
for  land  acquisition  for  the  Big  South 
Pork  project.  This  $450,000,  plus  the 
$350,000  contained  in  the  budget,  raises 
the  project  to  the  full  capability  of  the 
corps  in  preparing  for  land  acquisition  at 
a  later  date.  This  new  funding  level,  in- 
cluded at  my  suggestion,  will  maintain 
the  momentum  that  is  necessary  to  ef- 
fective development  of  the  project. 

The  committee  bill  also  increases  by 
$100,000  the  funding  for  the  Memphis 
area  urban  study.  That  increase  brings 
the  total  funding  available  in  fiscal  year 
1976  for  the  comprehensive  Memphis 
study  to  $150,000,  a  figure  that  is  iden- 
tical to  the  sum  recommended  in  the 
budget  and  approved  in  this  bill  for  a 
similar  Nashville  area  urban  study.  This 
increase  also  places  the  Memphis  study 
more  in  line  with  the  corps'  capability 
and  the  timing  of  the  Environmental 
Protection  Agency  study  now  in  process 
under  section  208  of  the  Federal  Water 
Pollution  Control  Act.  These  additional 
moneys  for  the  Memphis  urban  study 
will  accelerate  the  examination  of  such 
questions  as  water  supply,  hydraulics, 
and  recreation,  plus  the  environmental 
and  economic  evaluations. 

There  are  also  a  number  of  Corps  of 
Engineers'  projects  on  which  the  com- 
mittee has  recommended  that  the  Senate 
sustain  the  increase  over  the  budget  that 
was  included  in  the  House  bill.  I  strongly 
support  each  of  these  Improvements  In 
the  bill. 

The  committee  agreed  to  retain  the 
$300,000  that  was  added  by  the  House 
for  Cordell  Hull  Lake  construction,  plus 
the  $770,000  added  for  Reelfoot  Lake 
construction  during  the  five  quarters 
covered  by  this  bill.  This  bill  includes  a 
five-quarters  increase  of  $27,100,000  In 
the  funds  available  to  the  Tennessee- 
Tombigbee  Waterway  project. 

The  increase  in  funding  for  the  West 
Tennessee  Tributaries  project  is  particu- 
larly significant.  I  believe;  $270,000  was 
added  for  the  fiscal  year,  with  $890,000 
added  for  the  transition  quarter.  This 
brings  both  figures  up  to  full  capability. 
This  is  particularly  necessary  since 
$705,000  that  was  appropriated  to  the 
project  last  year  was  subsequently 
siphoned  off  for  use  in  emergency  flood 
control  work  and  has  not  yet  been  re- 
turned to  the  project.  I  have  urged  that 
the  Office  of  Management  and  Budget 
request  an  appropriation  for  these  emer- 
gency funds,  thus  enabling  this  project 
and  others  to  be  made  whole  again. 

The  bill  Includes  a  $2,500,000  Increase 
in  the  funding  avaUable  for  the  corps' 
program  to  purchase  and  Install  concrete 


mats  to  stabilize  the  banks  of  the  Missis- 
sippi River  channel.  The  Budget  had 
sought  $36,660,000  for  the  concrete  mat 
program  in  fiscal  year  1976.  plus  $14,- 
645,000  for  the  transition  quarter,  figures 
well  below  the  capability  of  the  corps. 
WhUe  the  committee  lacked  the  flexibil- 
ity to  match  the  full  capability  for  this 
program,  I  am  pleased  that  the  commit- 
tee has  demonstrated  its  support  for  this 
program  with  an  increase,  however  mod- 
est. 

This  bill  also  covers  appropriation  for 
a  number  of  vital  programs  of  the  Ten- 
nessee Valley  Authority.  The  committee, 
on  my  recommendation,  restored  funds 
stricken  by  the  House  from  the  TVA  fer- 
tilizer program.  The  restoration  of  $1.- 
564,000  in  fiscal  year  1976  and  $359,000 
in  the  transition  quarter  means  that  tids 
important  program  will  not  be  dimin- 
ished. This  money  will  be  used  for  fer- 
tilizer research,  chemical  faciUties,  fer- 
tilizer introduction,  and  agricultural 
projects.  TVA's  National  Fertilizer  De- 
velopment Center  is  conducting  impor- 
tant research  and  development  work  on 
new  and  improved  fertilizers  and  on  ways 
to  improve  the  manufacturing  and  the 
efficient  use  of  fertilizers.  The  House  cuts, 
if  they  had  been  sustained,  would  have 
slowed  the  effort  to  obtain  ammonia  from 
coal  and  in  flnding  ways  to  use  marginal 
grade  phosphate  rock  for  fertilizer  manu- 
facturing. 

The  committee  also  approved,  on  my 
motion,  the  initiation  of  the  funding 
of  the  TVA  orphan  mine  reclamation 
effort.  The  bill  appropriates  $5,200,000 
for  fiscal  year  1976,  plus  $700,000  in  the 
transition  quarter,  for  what  should  prove 
to  be  a  5-year  program  to  recover  86,700 
acres  of  strip  mine  land  in  Alabama, 
Kentucky,  Tennessee,  and  Virginia.  This 
initial  funding  for  this  labor-intensive 
effort  will  finance  the  restoration  of  15.- 
000  acres  of  orphan  land. 

In  testimony  before  the  Appropria- 
tions Committee.  TVA  explained  the 
orphan  mine  program  in  these  ways: 

Reclamation  will  be  conducted  to  eliminate 
offslte  damages  to  the  environment  from  soil 
and  acid  water  runoff.  This  will  require  es- 
tablishment of  vegetative  cover  and  water 
control  measures.  Toxic  wastes  will  be  cov- 
ered. Trees,  wildlife  shrubs,  and  grass  will  be 
planted  and  sown.  Water  barriers  and  silt 
basins  will  be  constructed.  Treatment  will  be 
prescribed  for  each  site  and  will  range  from 
$50  to  $100  for  a  site  that  requires  tree  plant- 
ing only,  up  to  $2,000  for  an  area  that  might 
need  extensive  grading,  topsolUng,  and  lime 
application  to  provide  for  successful  estab- 
lishment of  vegetation.  Again,  the  average 
would  be  about  $300  per  acre.  The  offslte 
damages  will  be  lessened  Immediately  and 
will  be  eliminated  over  a  period  of  years. 
Trees  and  shrubs  will  eventually  screen  high 
walls  to  eliminate  visual  Impacts.  And  this 
will  be  a  cooperative  effort  with  the  States. 
The  States  wUl  develop  and  secure  landowner 
agreements,  prepare  detailed  prescription 
treatment  plans,  develop  and  train  the  labor 
force,  supervise  the  onslte  reclamation  work, 
assign  area  work  priorities,  and  maintain 
records  of  all  restoration  work. 

I  regret  that  the  committee  was  unable 
to  accept  my  proposals  relating  to  several 
other  items  involving  the  TVA  budget. 
The  committee  did  not  add  funds  allow- 
hig  TVA  to  fund  development  of  the  Poor 
VaUey  State  Park  as  part  of  the  Cherokee 


Reservoir.  That  proposal  calls  for  TVA, 
in  conjunction  with  the  State,  to  con- 
struct a  dam  across  the  mouth  of  the 
Poor  Valley  Creek  embayment.  This  will 
stabilize  water  levels  in  Poor  Valley  for 
recreational  purposes.  Without  this  dam. 
the  sharp  fluctuation  of  TVA's  Cherokee 
Reservoir  leaves  the  Poor  Valley  embay- 
ment a  muddy  flat  for  much  of  the  year. 
The  eventual  total  project  cost  is  esti- 
mated by  TVA  at  $2  million,  of  which 
TVA's  share  is  80  percent,  or  $1.6  miUion. 
The  present  need  is  estimated  at  580,000, 
enabling  TVA  to  provide  its  share  toward 
the  preliminary  design  work  that  will  be 
undertaken  by  the  State  of  Tennessee 
under  contract  with  TVA.  I  would  hope 
that  the  TVA  will  attempt  to  work  with 
the  State  of  Tennessee  to  refine  their 
plans  so  that  the  Congress  may  be  able 
to  fund  this  work  in  subsequent  years. 

It  is  also  of  real  concern  to  me  that  the 
committee  reduced  the  appropriation  for 
TVA's  Normandy  Dam;  the  $2,300,000 
that  had  been  added  by  the  House  was 
the  sum  necessaiy  to  complete  the  proj- 
ect. I  regret  that  the  committee  also  de- 
leted the  additional  funds  for  the  Colum- 
bia Dam,  as  weU  as  the  $1,000,000  that 
the  House  included  over  five  quarters  to 
initiate  the  South  Chickamauga  Creek 
project  in  the  Chattanooga  area.  It  is 
regrettable  tliat  the  committee  was  un- 
able to  join  with  the  House  in  approving 
the  program  for  Elkmont  Village,  for 
which  the  House  included  $1,000,000  for 
fiscal  year  1976  and  $953,000  in  the  tran- 
sition quarter. 

I  hope  that  in  the  compromises  that 
will  be  necessary  in  conference  that  the 
Senate  will  recognize  the  need  for  these 
proposals. 

Mr.  President,  in  closing  I  want  to 
commend  the  committee  for  its  work  on 
this  bill,  holding  it  within  the  budget  res- 
olution. This  action  represents  another 
step  toward  the  fiscal  restraint  that  is  so 
necessary-  to  effective  management  of 
Federal  activities.  I  also  commend,  again, 
the  chairman  of  the  Subcommittee  (Mr. 
Stennis)  and  its  ranking  member  (Mr. 
Hatfield),  as  well  as  the  chairman  of 
the  full  committee  (Mr.  McClellan)  and 
the  ranking  RepubUcan  (Mr.  Young)  ,  for 
their  leadership  and  understanding  in 
the  development  of  this  important  bUl.  I 
urge  its  passage  by  the  Senate. 

Mr.  STENNIS.  Mr.  President,  I  yield 
to  the  Senator  from  California 

Mr.  CRANSTON.  I  appreciate  very 
much  the  Senator  yielding. 

I  note  that  the  Senate  Appropriations 
Committee  deleted  $2  miUion  the  House 
approved  for  the  ConsoUdated  Irrigation 
District  project  under  the  Bureau  of 
Reclamation  small  projects  loan  pro- 
gram. This  district  serves  portions  of 
Kings,  Tulare,  and  Fresno  Counties  in 
California. 

I  understand  the  funds  were  dropped 
for  this  California  project  because  the 
water  users  in  the  Consolidated  Irriga- 
tion District  in  the  November  4,  1975, 
election  rejected  the  repayment  contract. 

However,  I  further  understand  there 
will  be  a  new  election  In  March  of  1976. 
I  have  been  assured  that  a  concerted  ef- 
fort will  be  made  to  gain  approval  of  the 
repayment  contract  at  that  time. 

If  the  bond  measure  passes  and  local 
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approval  is  obtained,  will  the  Senate  Ap- 
propriations Committee  then  consider 
appropriating  funds  for  the  Consolidated 
Irrigation  District  In  the  next  following 
supplemental  appropriation  bill? 

Mr.  STENNIS.  We  certainly  assure  the 
Senator  that  we  will  consider  the  funds 
in  the  year  1976,  should  this  election 
prove  favorable. 

So  far  as  promising  that  for  the  sec- 
ond supplemental,  let  us  leave  it,  if  we 
may.  that  if  we  can,  and  the  circum- 
stances are  such  that  projects  of  this 
kind  are  being  considered,  but  sometimes 
on  tliese  supplemental  bills,  to  confine  it 
to  one  subject,  or  two  or  three,  is  diffi- 
cult, certainly,  we  will  hope  there  will  be 
a  favorable  election.  On  these  loan  pro- 
grams, especially,  we  always  try  to  sufR- 
ciently  provide  the  Federal  loan  money. 
Mr.  CRANSTON.  I  appreciate  that 
very  much. 

Mr.  STENNIS.  I  appreciate  the  Sena- 
tor's very  fine  interest  in  the  matter. 

Mr.  CRANSTON.  I  would  like  to  ask  a 
brief  additional  question. 

The  Calaveras  County  Water  District 
failed  to  transmit  its  request  in  time.  It 
was  not  before  the  committee  for  the  ap- 
propriate and  necessary  60  days.  I  trust 
the  same  consideration  can  be  given  it 
at  the  next  opportunity. 

Mr.  STENNIS.  Yes,  that  is  correct. 
The  same  consideration  will  be  given. 
That  project  had  not  matured  where  we 
could  consider  it  on  its  merits. 

Mr.  CRANSTON.  I  thank  the  Senator 
very,  very  much. 
Mr.  GRAVEL.  Will  the  Senator  yield? 
Mr.  STENNIS.  Yes,  I  am  glad  to  yield 
to  the  Senator  from  Alaska. 

Mr.  GRAVEL.  I  thank  the  Senator 
from  Mississippi. 

This  Senator  has  been  reading  over 
the  report  as  hurriedly  as  I  can  to  keep 
abreast  of  the  rapid  decision  of  the 
Senate. 

I  notice  on  page  24  of  the  report  that 
the  nuclear  materials — and  if  I  might, 
by  way  of  background,  refresh  the  mem- 
ory of  the  Senator  from  Mississippi  that 
I  opposed  the  authorization,  the  amend- 
ment, that  would  have  cut  out  new  nu- 
clear fuels  for  bombs.  That  would  be 
Plutonium  and  other  materials.  That 
had  the  authorization  of  $232  million. 

I  was  dissuaded  from  pressing  that 
matter  at  that  time,  saying  it  would  be 
better  applied  to  the  public  works  bill 
when  it  came  up. 

Now  it  has  come  up,  and  I  must  apolo- 
gize to  the  distinguished  Senator  for  the 
shortness  of  time.  I  rely  on  the  informa- 
tion that  the  Senator  from  Mississippi 
can  give  me.  I  notice  there  is  a  cutback 
in  nuclear  materials,  and  I  confess  I  do 
not  understand  the  divisions  that  are 
broken  out.  The  total  simi  the  commit- 
tee came  up  with  was  $962  million.  This 
Is  a  cutback  of  some  $9  million.  Ap- 
parently the  cutback  is  to  focus  on  cer- 
tain reactor  products  production  which 
not  only  deals  with  the  military  sector 
but  also  deals  with  the  ERDA  sector, 
the  private  sector. 

In  point  of  fact,  there  Is  a  total  com- 
mingling between  nuclear  activities  for 
peaceful  purposes  to  generate  electricity 


and  nuclear  activity  for  military  pur- 
poses. I  am  trying  to  discern  what  the 
committee  has  done.  I  think  the  import 
ot  my  whole  question— — 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order?  May  we  have  quiet? 

The  PRESIDING  OFFICER.  Will  the 
Senate  kindly  come  t(>  order? 

Mr.  GRAVEL.  What  I  am  ti-ying  to  do 
is  to  ascertain  from  the  Senator  from 
Mississippi  if  he  canj  help  me  in  this 
regard,  if  it  is  unclassified,  obviously,  if 
he  can  tell  me  what  tve  are  doing  with 
respect  to  new  nucleat  materials  for  the 
coaistruction  of  aton>ic  and  hydrogen 
bombs.  I  am  very  concerned  about  that. 
I  think  we  as  a  Nation  have  more  than 
enough  in  our  stockpile.  What  we  have 
we  can  recycle,  the  stiiff  that  is  obsolete, 
mto  new  stuff.  I  am  trying  to  get  right 
to  the  jugular  of  the  arms  race.  That  is, 
are  we,  in  these  sums,  continuing  to  get 
more  Plutonium  and,  tritium  for  new- 
bombs,  or  what  does  tliis  cutback  repre- 
sent? 

The  only  figure  I  h^ve  in  my  mind  as 
a  frame  of  reference  was  $253  million 
which  was  in  the  ERDA  authorization.' 
I  nave  no  way  of  discerning  from  the  re- 
port as  to  where  this  ilew  money  is  The 
only  cut  I  see  is  $9  million,  which  of 
course,  is  a  far  cry  from  an  authorization 
of  $253  million  for  new  materials. 

When  we  had  the  secret  briefing,  and 
not  revealing  anything  from  the  briefing 
It  was  understood,  as  ilj  was  in  the  ERDA 
public  report  at  the  time,  that  that  money 
was  for  Plutonium,  tritium  and  other  ma- 
terials to  go  for  bombs.  Could  the  Senator 
help  me  in  this  regard** 

Mr^  STENNIS.  The  best  answer.  Mr 
President,  to  the  Senitors  question  of 
concern  Is  that  this  is  relatively  a  small 
reduction.  Of  course,  |n  the  production 
irom  the  special  reactor  products  pro- 
gram some  goes  to  civaian  use  and  some 
goes  to  military.  This  reduction  of  $9  mil- 
lion was  mainly  because  of  the  passage 
Of  time,  the  lapse,  this  being  eariy  De- 
cember and  so  much  of  the  time  has  al- 
ready passed  for  fiscal  1976.  This  was  just 
a  hard  figure  that  wa$  agreed  on,  that 
It  was  all  that  could  ba  property  used  It 
was  not  an  attack  on  tie  program  either 
way,  not  at  all. 

Mr  GRAVEL.  Could  I  ask  the  chair- 
man if  he  could  give  m«  the  figure  of  this 
amendment  of  $962  million  that  goes  for 
for  new  materials  to  rnake  up  nuclear 
weapons?  That  would  be  hydrogen  bombs 
and  atomic  bombs  I  know  it  is  not  a 
classified  figure  in  the  authorization  so 
I  would  see  no  reason  whv  it  would  be 
any  more  classified  in  the  actual  appro- 
priation. I  think  that  would  give  me  a 
fix  on  what  our  Nation  is  doing  This 
is  probably  the  most  vital  thing  that  is 
happening  on  the  glolie  today,  this  un- 
believable arms  race.  I.  as  one  Member 
of  the  Senate,  would  Ifce  to  know,  since 
this  is  where  the  money  is  going 

Mr.  STENNIS.  We  woUld  be  glad  to  dis- 
cuss this  further  with  the  Senator,  but 
this  is  the  way  we  thought  It  ought  to  be 
presented  here  In  the  ueport.  We  do  not 
attempt  to  declassify  material  of  this 
kind.  I  feel  that  the  reduction  is  justified 
If  we  could  just  talk  to  the  Senator  from 


Alaska,  or  any  other  M  ;mber,  other  than 
in  open  proceedings,  1 1  lelieve  it  would  be 
better  under  the  circumstances. 

Mr.  GRAVEL.  Could  I  just  renew  the 
question  this  way.  In  tl  te  ERDA  report— 
and  I  do  not  have  it  v  ith  me  because  I 
was  caught  unawares—  there  is  $258  mil- 
lion for  new  nuclear  weapons  fuels.  I  had 
an  amendment  at  that  time  and  we  de- 
bated it  for  1  hour.  I  did  not  press  for  a 
vote  as  an  accommods  tion  to  the  Sen- 
ators at  that  time.  I  w  .11  not  press  for  a 
vote  now.  I  am  not  pre  perly  equipped  to 
handle  a  vote  becuse  th  s  came  on  so  fast. 
We  secured  a  unanimoi  s-consent  request 
that  I  was  unaware  of, 

I  am  not  asking  th;  Senator  to  de- 
classify, but  I  believe  every  American 
citizen  should  know  if  we  are  spending 
$500  million  on  new  f u(  Is  for  atomic  and 
nuclear  devices,  hydrogen  devices.  That 
is  not  a  classified  figuie.  That  is  some- 
thing we  should  know  how  much  it  is 
costing  us  to  make  theie  new  bombs 

Mr.  STENNIS.  The  S.  nator  will  find  on 
page  4716  of  the  hearngs,  volume  5,  a 
table  showing  that  iten  i.  The  budget  re- 
quest was  $201,530,000.  We  took  $9  mU- 
lion  off  of  that  due,  as  [  say,  to  the  pas- 
sage of  time,  being  well  into  the  year. 
This  is  all  new  material  What  it  lacks  in 
disclosing  everything  to  the  Senator  we 
would  be  glad  to  suppl;',  or  supply  it  to 
any  other  Member.  But  it  is  classified, 
part  of  it  is.  But  it  is  £,  relatively  smali 
amount,  and  under  the  budget  estimate. 
Mr.  GRAVEL.  Comparing  what  we  are 
actually  appropriating  to  what  was  au- 
thorized in  the  prior  ac  t,  the  ERDA  au- 
thorization had  $253  m  llion.  So  for  this 
year's  activities  the  app  -opriation  is  $201 
million.  Is  that  the  intei  pretation  I  could 
give? 

Mr.  STENNIS.  I  will  have  to  ask  the 
Senator  to  repeat  his  question.  Will  the 
Senator  speak  a  httle  louder? 

Mr.  GRAVEL.  I  apolo  jize  for  the  com- 
plexity of  it.  I  have  ths  same  difficulty 
as  the  Senator.  I  know  a  good  deal  less 
and  I  am  a  good  deal  les  s  informed  about 
the  report. 

What  I  am  suggesting  is  to  try  and 
draw  a  parallel  so  tha,  I  will  know  in 
my  mind.  What  this  Sinate  did  earlier 
this  fall  was  to  author  ze  in  the  ERDA 
budget,  as  in  this  budge ;,  the  Plutonium, 
the  tritium,  and  the  ottier  materials  to 
make  our  atomic  and  tydrogen  devices. 
The  figure  that  I  have  n  my  mind  that 
was  authorized  by  the  Senate  was  $253 
million.  What  I  understind  from  the  in- 
foiTnation  that  has  jiist  been  given  to  me 
is  we  are  actually  appro]  )riating  for  those 
purposes  $201  million  ])lus.  Is  that  the 
Senator's  comparative  i  mderstanding  of 
what  we  are  doing  in  tl  is  Nation  in  this 
regard? 

Mr.  STENNIS.  The  fi  rure  the  Senator 
gave  of  $201  million  is  correct,  but  it  is 
$9  mUllon  less  than  that,  really. 

Mr.  GRAVEL.  Fine.  ]  understand  the 
reason  for  the  $9  mllli  )n  less.  It  is  be- 
cause of  the  lapse  of  tme. 
Mr.  STENNIS.  That  i  s  correct. 
Mr.  GRAVEL.  So  whs  t  we  are  talking 
about  is  around  $200  mi  lllon  that  we  are 
spending  for  new  nuc  ear  materials — 
Plutonium,  tritium,  and  the  like — in  or- 
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der  to  make  new  hydrogen  bombs  or  new- 
atomic  bombs. 

Mr.  STENNIS.  That  is  less  than  the 
executive's  budget  requested.  We  think 
the  amount  that  we  have  in  the  bill  is 
a  very  reasonable  figure.  We  could  go 
into  it  fm-ther  with  the  Senator,  or  with 
any  other  Member  of  the  Senate.  But 
this  is  as  far  as  we  can  go  now. 

Mr.  GRAVEL.  The  only  point  I  could 
make  to  that  to  the  distinguished  Sen- 
ator from  Mississippi  is,  I  think  it  would 
be  a  most  healthy  question  to  ask  as  a 
Senator  and  to  ask  as  an  American 
citizen:  Does  the  situation  warrant,  with 
the  30-some-odd  thousand  nuclear  war- 
heads we  have — and  I  do  not  use  that  as 
a  classified  figure;  those  are  figures  that 
are  in  general  consideration  among 
the 

Mr.  STENNIS.  If  I  understand  the 
Senator's  question,  now,  he  is  merely 
concerned  about  the  amount  that  is  go- 
ing for  these  new  materials,  and  so  forth. 
It  i.s  $192  million,  in  round  figures,  in- 
cluding the  reduction,  and  there  is  a  lot 
of  processing  required  here  from  time  to 
time,  and  replacements,  and  this  is  con- 
sidered a  rather  modest  figure  imder  all 
the  circumstances,  and  it  is  under  con- 
trol. It  is  gone  into  and  really  weighed 
the  very  best  we  can  by  our  technical 
advisers.  So  this  is  the  hard  figure  that 
we  think  is  fully  justified  for  the  pur- 
poses the  Senator  stated. 

Mr.  GRAVEL.  If  I  could  state  it  again, 
being  very  careful  not  to  go  into  any 
classified  figures  brought  up  in  the  ses- 
sion we  had  with  Secretary  Schlesinger, 
when  I  asked  him  to  break  down  these 
figures  he  could  not  do  it.  I  do  not  know 
who  is  well-informed  on  the  subject, 
but  I  suspect  a  little  of  what  we  have  in 
the  intelligence  community,  that  there 
is  a  little  bit  of  inertia  about  the  sub- 
ject, and  it  goes  on  without  any  real  con- 
sideration as  to  what  happens. 

So  I  raise  the  question  on  the  basis  of 
the  very  simple  fact  that  I  know  we  have 
enough  weapons  to  defend  ourselves  and 
destroy  the  world.  At  the  same  time  I 
know  that,  except  for  tritium,  the  tech- 
nology permits  taking  the  materials 
from  old  bombs  and  putting  it  into  new 
bombs. 

We  have  a  sizable  stockpile  of  obsolete 
bombs,  and  I  know  the  military  has  a 
program  where  they  recycle  these  weap- 
ons. So  the  question  I  ask  in  my  mind  is, 
Why  do  we  need  $192  million  for  new 
materials,  when  we  have  enough  nuclear 
capacity  where  the  United  States  alone 
can  destroy  every  single  human  being 
on  this  Earth  15  times  with  our  present 
capacity,  and  fight  several  hundred 
World  War  II's  in  explosive  capacity? 

Mr.  STENNIS.  Let  me  say  this :  These 
matters  are  gone  into.  The  Senator  from 
Alaska  attended,  as  I  understand,  the  ses- 
sion of  the  joint  committee.  The  Senator 
heard  the  testimony  there,  and  that  testi- 
mony is  classified  under  a  special  statute 
that  only  that  committee  can  release  it. 
That  is  a  special  setup  for  that,  and  that 
is  as  far  as  I  can  go. 

Mr.  President,  timewise,  I  believe  that 
is  about  all  the  time  that  the  Senator 
from  Mississippi  can  yield  on  that  sub- 


ject. If  the  Senator  is  going  to  file  an 
amendment,  that  would  give  him  some 
time. 

Ixir.  GRAVEL.  If  I  can  just  thank  the 
Senator  fiom  Mississippi 

Mr.  STENNIS.  We  are  just  going  into 
an  authorization  bill,  which  is  to  be  voted 
on  in  a  short  time  by  the  Senat*. 

Mr.  GRAVEL.  I  thank  the  Senator 
from  Mississippi  for  his  gracious  efforts 
in  replying  to  my  question.  I  am  not 
going  to  offer  an  amendment.  I  did  offer 
an  amendment  on  the  ERDA  budget,  but 
I  would  like  to  most  respectfully  put  the 
chairman,  the  Senator  from  Mississippi, 
on  notice  that  henceforth,  for  as  many 
years  as  I  hope  to  be  in  the  Senate,  and 
I  hope  God  will  permit  me  at  least  5.  that 
I  will  be  on  the  lookout  for  this  item  in 
this  budget,  and  similarly  in  the  atomic 
energy  budget,  in  consideration  of  the 
present  state  of  the  nuclear  arms  race  in 
the  world. 

Mr  STENNIS.  I  thank  the  Senator, 
congratulate  him  and  thank  him  as  well. 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  from  Oregon  yield  me  about  3 
minutes  ? 

Mr.  HATFIELD.  I  yield. 

Mr.  DOMENICI.  Mr.  President,  I  have 
some  rather  detailed  remarks  summariz- 
ing the  work  the  subcommittee  did,  in 
particular  as  it  applies  to  the  State  of 
New  Mexico. 

I  would  like  to  take  several  moments 
fo  praise  the  leadership  of  the  Public 
Works  Subcommittee  of  the  Appropria- 
tions Committee.  Both  the  chairman,  the 
esteemed  Senator  from  Mississippi  (Mr. 
STENNIS)  and  the  highly  respected  rank- 
ing minority  member  from  Oregon  (Mr. 
Hatfield)  have  provided  the  kind  of  dis- 
tinguished leadership  that  does  credit 
to  themselves,  and  the  Senate  committee 
systems. 

I  do  not  offer  this  praise  lightly.  As  a 
relatively  new  Member  of  the  Senate,  I 
often  find  the  maze  of  committees  some- 
what bewildering,  and  often  one  feels 
a  sense  of  frustration  in  trying  to  follow 
a  project  important  to  the  welfare  of 
one's  constituents  all  the  way  from  the 
initial  authorization  stage  through  the 
final  appropriation  stage. 

However,  in  every  case  when  I  have 
asked  for  the  assistance  of  the  Public 
Works  Subcommittee,  Senators  Stennis 
and  Hatfield  have  been  not  only  helpful, 
but  the  embodiment  of  tact  and  patience. 
Accordingly,  I  rise  to  personally  thank 
them  for  the  kindness  they  have  shown 
this  Senator. 

In  particular.  I  would  like  to  commend 
the  fioor  managers  for  their  assistance 
with  three  projects  crucial  to  the  State 
of  New  Mexico.  The  first  is  a  small  flood 
control  project  in  the  Gallinas  River  near 
Las  Vegas.  N.  Mex.,  that  will  be  funded 
from  the  $450,000,  in  section  208  funds 
added  by  the  committee.  The  President's 
budget  sought  no  money  for  the  section 
208  shagging  and  clearing  program. 

As  we  are  all  aware,  flood  control  is 
an  essential  ingredient  to  civilized  life 
in  many  areas,  and  the  Las  Vegas  project 
is  the  corps'  top  priority  section  208  proj- 
ect in  the  Nation. 

The  second  project  is  a  larger  flood 


control  project  at  Gallup.  N.  Mex.  Here 
the  committee  has  thoughfully  provided 
funds  for  a  study  critical  to  an  overall 
flood  control  program  for  the  area.  Corps' 
efforts  are  tied  to  the  protection  of  other 
Federal  projects,  such  as  a  new  HUD 
housing  project  and  construction  of  an 
interstate  highway.  The  importance  of 
such  flood  control  protection  is  height- 
ened by  the  fact  ihat  Gallup  has  already 
committed  SI. 200.000  of  its  revenue- 
sharing  funds  to  its  own  flood  control 
efforts.  Accordingly.  I  am  deeply  appre- 
ciative that  the  subcommittee  had  pro- 
vided funds  to  initiate  the  critically 
needed  corps'  studies  in  tliis  area. 

Another  area  funded  by  the  committee 
which  deserves  praise  is  the  allocation  of 
$1,540,000  for  mitigation  of  lar.ds  of  the 
Heron  Reservoir.  San  Juan-Chama  proj- 
ect. This  action  will  permit  the  State  of 
New  Mexico  to  purchase  the  8.000  acres 
of  wildlife  land  lost  during  construction 
of  the  Heron  Reservoir. 

The  State  has  already  obtained  an  op- 
tion on  the  Little  Chama  Valley  Ranch 
which  includes  20,300  acres.  The  State 
has  already  made  one  payment  of  $1,051,- 
094  on  this  property  and  will  make  a  sec- 
ond payment  in  February  1976  in  the 
amount  of  S898.813.  The  prorated  portion 
for  the  8,000  acres  needed  to  meet  the 
mitigation  obligation  is  $1,540,000  and 
this  is  approximately  the  amount  which 
will  be  needed  to  purchase  the  area. 

I  am  glad  that  the  committee  recog- 
nized the  longstanding  obligation  to  the 
State  of  New  Mexico  and  provides  for  the 
funds  in  this  bill. 

Mr.  President,  I  would  also  like  to  call 
the  attention  of  the  Senate  to  a  matter 
that  is  not  addressed  in  this  bill.  Just 
today,  the  Senate  Committee  on  Public 
Works  approved  an  important  resolution 
to  review  the  report  on  the  Rio  Grande 
and  tributaries  project  in  New  Mexico 
to  determine  whether  any  addition  or 
modification  should  be  made  in  the  rec- 
ommendations contained  therein  with 
particular  respect  to  the  existing  Abiquiu 
Dam  in  the  interest  of  flood  control, 
water  supply,  irrigation,  recreation,  fish 
and  wildlife  enhancement,  power,  and 
other  related  water  and  land  resources 
needs.  I  am  informed  by  the  corps  that 
the  full  cost  of  this  study  is  estimated  at 
$500,000. 

Mr.  President,  I  would  like  to  direct  a 
question  now  to  the  distinguished  chair- 
man of  the  subcommittee. 

As  the  chairman  knows,  you  have  ap- 
propriated in  this  bill  $375,000  for  the 
Rio  Grande  and  tributarj'  survey  for 
1976,  and  $90,000  for  the  transition 
quarter. 

That  funding  will  go  forward  with  the 
completion  of  an  Albuquerque  urban 
study.  I  know  that  it  is  too  early  to  ex- 
pect that  you  would  fund,  now,  the  Rio 
Grande  survey  on  which  a  resolution  was 
passed  by  the  Public  Works  Committee 
today,  authorizing  it.  I  know  it  is  too 
early  for  that,  but  my  specific  question 
has  to  do  with  this:  In  the  event  the 
Corps  of  Engineers  determines  that  with- 
in the  funds  approved,  they  might  study 
the  feasibility  of  the  Abiquiu  Dam  and  its 
capacity.  We  want  to  make  sure  that  the 
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corps  imderstands  that  this  would  be 
legal,  for  them  to  begin  that  Idnd  of 
feasibility  study  within  the  money  ap- 
propriated, so  that  we  will  be  ready  later 
to  appropriate  the  full  amount  for  the 
Abiquiu  Dam  project.  I  understand  that 
the  chairman  concurs  that  they  may  do 
that,  within  their  own  discretion. 
Mr.  STENNIS.  The  Senator  is  correct; 

1  do  concur.  To  save  time,  I  did  not  bring 
It  up,  but  I  am  glad  that  we  have  such 
an  agreeable  answer.  Any  money  in  this 
bill  now  would  be  eligible  for  expenditiu-e 
for  that  purpose  since  It  is  a  study  re- 
lating to  the  ongoing  study  and  will  be 
brought  under  the  overall  work  and  In- 
vestigation going  on  now. 

Mr.  DOMENICI.  And  do  I  correctly  un- 
derstand that  If  that  feasibility  study 
dictates  that  additional  funds  might  be 
needed  for  the  Ablqulu  part  of  this  Rio 
Grande  and  tributaries  study,  even 
though  It  is  not  here,  you  will  conduct 
hearmgs  on  that  when  you  have  the  next 
supplemental?  . 

Mr.  STENNIS.  The  Senator  from  Ore- 
gon and  I  have  agreed  that  we  will  have 
some  hearings  in  January  or  very  early 
February,  and  If  the  Senator  comes  In 
with  the  category  of  Items  he  has  out- 
lined, we  will  be  glad  to  hear  him  then. 

I  would  just  like  to  say  that  this  Pecos 
River  and  tributaries  project  in  Carls- 
bad is  the  very  first  project  I  ever  saw  of 
this  kind  out  In  the  West.  It  made  the 
dry  land  bloom,  and  they  raised  cotton 

2  or  3  bales  to  the  acre  there  in  1920 
or  1921.  and  it  is  still  going  strong. 

Mr.  DOMENICI.  The  Senator  is  speak- 
ing of  the  Bradley  Dam  project  on  the 
Pecos  River? 

Mr.  STENNIS.  That  is  right. 

Mr.  DOMENICI.  I  remember  the  dis- 
tinguished chairman  saying  when  I  first 
came  here  that  it  was  New  Mexico's  bad 
fortune  that  he  stopped  over  in  Carls- 
bad. N.  Mex.,  before  he  went  back  to 
Mississippi  to  practice  law,  and  they  cor- 
aled  him  there,  or  he  probably  would 
have  been  a  Senator  from  New  Mexico 

Mr.  STENNIS.  Well,  I  am  glad  the 
Senator  stayed  there. 

I  yield  to  the  Senator  from  Wisconsin, 
who  has  a  matter  of  Interest. 

Mr.  NELSON.  Mr.  President,  I  call  up 
an  amendment  which  I  have  at  the  desk, 
and  ask  for  Its  Immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows; 

On  page  7,  Une  3,  Insert  the  following: 

(a)  strike  "$1,256,688,000"  and  insert  In 
lieu  thereof  "$1,266,133,000,  and  $500,000  of 
this  appropriations  shall  be  avaUable  only 
for  the  LaFarge  flood  control  and  channel 
improvement  project.  LaFarge,  Wlaconsln," 

Mr.  STENNIS.  Mr.  President,  may  I 
call  the  Senator's  attention  to  the  com- 
mittee amendments  first?  The  commit- 
tee amendments  would  come  first,  imder 
the  procedural  rules. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  STENNIS.  I  ask  unanimous  con- 
sent. Mr.  President,  that  the  committee 
amendments  be  agreed  to  en  bloc,  and 
with  the  usual  proviso  that  no  point  of 
order  shall  be  considered  as  having  been 
waived  by  agreeing  to  the  request,  and 
that  the  bill  be  considered  as  original 
text  for  the  purpose  of  amendment. 
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The  PRESIDING  OFFICER.  Is  there 
objection?  Without  Objection,  it  is  so 
ordered. 

The  committee  amendments  agreed  to 
en  bloc  are  ast  follow^: 

On  page  2,  in  line  20,i  strike  out  "$15,000" 
and  Insert  '■$27,000". 

On  page  2,  In  line  23,  strike  out  "$3,049,- 
120,000"  and  Insert  "$3,^01,492,000". 

On  page  3,  at  the  end  of  the  Une  16,  in- 
sert a  colon  and  the  following: 

Provided  further.  That  this  appropriation 
shall  be  available  only  Upon  the  enactment 
into  law  of  authorizing  legislation. 

On  page  3,  In  line  20.  strike  out  "$941,- 
439.000"  and  Insert  "$9$5, 152,000". 

On  page  4,  at  the  enfl  of  line  1,  Insert  a 
colon  and  the  following : 

Provided  further.  That  this  appropriation 
Shall  be  available  only  Upon  the  enactment 
Into  law  of  authorizing 'legislation. 

On  page  4,  In  line  1^,  strike  out  "$872,- 
022,000"  and  insert  "$930,292,000". 

On  page  4,  at  the  end  lof  the  line  21,  insert 
a  colon  and  the  followin|: 

Provided  further,  Th$t  this  appropriation 
shall  be  available  only  Upon  the  enactment 
into  law  of  authorizing  legislation. 

On  page  4,  In  line  20,  strike  out  "$183,- 
286,000"  and  Insert  "$184, 186,000". 

On  page  5,  at  the  enfl  of  line  6,  Insert  a 
colon  and  the  following: 

Provided  further,  Thqt  this  appropriation 
shall  be  available  only  upon  the  enactment 
into  law  of  authorizing  legislation. 

On  page  6,  In  line  &,  strike  out  "$63,- 
924,000"  and  insert  "$69,952,000". 

On  page  6,  in  line  tl.  strike  out  "$17,- 
182,000"  and  Insert  "$161811,000". 

On  page  7,  In  line  2,,  strike  out  "$1,157,- 
015,000"  and  Insert  $1,205,663,000". 

On  page  7,  In  line  8,  aliter  the  colon.  Insert: 

Provided  further,  Tfcat  not  to  exceed 
$8,000,000  of  this  appropriation  or  from  any 
previous  appropriation  Under  this  head  shall 
be  for  construction  or  li»provement  of  recre- 
ation facilities  at  full  Federal  expense  at 
projects  which  were  completed  or  which 
received  an  appropriation  for  project  con- 
struction prior  to  the  approval  of  Public 
Law  89-72 : 

On  page  7,  In  line  23,  strike  out  "$408,883,- 
000"  and  Insert  "$401,518,000". 

On  page  7.  beginning'  with  line  25,  strike 
out  "None  of  the  funds  lapproprlated  In  this 
Act  for  the  Corps  of  En|lneers  shall  be  used 
for  the  Tomahawk  Lake  project,  Kansas". 

On  page  8,  In  line  7,  Strike  out  "$160,000,- 
000"  and  insert  "$163,250,000". 

On  page  8.  In  line  19,  strike  out  "$59,000,- 
000"  and  Insert  "$60,300^000". 

On  page  9,  in  line  7,  Strike  out  "$576,073,- 
000"  and  Insert  "$582,070,000". 

On  page  9,  beginning  -with  line  12.  Insert: 

REVOLVINO    FUND 

For  the  design  of  hopfer  dredges,  $700,000, 
to  remain  avaUable  untjl  expended. 

For  "Revolving  Fund"  for  the  period  July  1, 
1976,  through  September  30,  1976,  for  the  de- 
sign and  construction  of  hopper  dredges, 
$950,000,  to  remain  available  until  expended! 

On  page  10,  In  line  19,  strike  out  "4601"  and 
insert  4601. 

On  page  11,  in  line  7,iafter  the  semicolon, 
insert  "not  to  exceed  $40,000  for  official  re- 
ception and  representation  expenses;". 

On  page  11,  in  line  14,  »trlke  out  "$248,000,- 
000"  and  Insert  "$248,700,000". 

On  page  11,  in  line  26,  $trlke  out  "$254,000,- 
000"  and  Insert  "$255,0{j0,000". 

On  page  12,  beglnnlnf  with  line  1,  Insert 
General  Pbpvisions 

Sec.  201.  To  enable  payment  of  any  valid 
claims  on  the  Federal  6overnment  for  the 
construction  of  an  airport  facility  at  Kelley 
Plata,  Montana.  Section  502  of  the  Supple- 
mental Appropriation  Act,  1968  (81  Stat.  773) 
is  amended  by  deleting  the  amount  "$140,000" 
contained  therein  and  inserting  In  lieu 
thereof   the    amount    "|240,000":    Provided, 


That  this  amendment  shfeU 
to  change  any  obligations 
undertaken,  in  agreemez.t 
Government,  by  non-Fed  eral 
airport  facility  to  contrll  ute 
of  the  construction  costs  of 


line 


On    page    13.   in 
"$324,268,000"  and  insert 

On  page  14,  in  line 
insert 


]1 


Provided  further.  That 
000  of  the  fimds 
be   made   available  for 
Scogglns    Valley    Road 
way  No.  47  to  Hemry 
Dam) ,  which  shall  be 


not  to  exceed  $600,- 

approjrlated  herein  shall 

restoration   of   the 

from    Oregon    Hlgh- 

Higg  Lake  (Scoggina 

no  irelmbursable : 


On  page  14.  in  line 
insert  a  colon  and  this 


Provided  further.  That 
herein  for  the  repairs  tc 
Dam.    of    the    Rogue 
Grants  Pass  Division, 
the  Oregon  Fish  and 
a  reimbursable  basis  foi 
south  flshway  facilities 
able  by  the  Secretary  of 


!3,  after  "waters", 

following : 

funds  appropriated 

the  Savage  Rapids 

River    Basin    Project, 

miiy  be  transferred  to 

G^me  Commission  on 

such  work  on  the 

determined  deslr- 

;he  Interior. 


j98 


"$4l 


ard 


I'l 


"$22 


On  page  15,  in  line 
884,000"  and  insert  " 

On  page  15.  in  line 
sert  a  colon  and  the 

Provided  further.  Thai 
400,000    of    the    funds 
shall   be  made   available 
the  Scogglns  Valley  Road 
way  No.  47  to  Henry 
Dam),    which   shall    be 

On  page  15,  In  line 
557,000"    and    Insert 

On  page  15,  in  line  17, 
000"  and  Insert  "$37,335, 

On  page  15,  In  line  20, 
000"  and  Insert  "$4,532; 

On  page  17,  in  line  21 
Insert  a  colon  and  the 

Provided  further.  That 
prlated  herein  includes 
rado  River  Front  Work 
the  Cocopah  Indian  Trlb^ 
slon  of  the  reservation 
for  in  a  decision  of  the 
Interior  and  a  final  , 
States  District  Court 

On  page  18,  in  line 
315,000"    and    insert 

On  page  19,  in  line  2, 
000"  and  Insert  "$9,205, 

On  page  19,  In  line  7, 
and  Insert  "$1,000,000". 

On  page  27,  in  line  4 
"activities  of  the". 

On  page  27,  in  line  9 
insert   "as  specified   in 
Appalachian   Regional 
1965,  as  amended  (40  App 
activities  are  hereby 
enactment  of  H.R.  4073  or 
legislation,". 

On  page  27,  in  line 
grams  authorized  by" 
specified  In". 

On  page  27,  In  line  2( 
Insert  "40  App.  U.S.C.  2401  i 

On  page  27,  in  line  24 
sert  "which  activities  an 
pending  the  enactment 
lar  authorizing  leglslatlor 

On  page  28,  in  line  2 
200,000"  and  Insert  "$283, 

On  page  28,  In  line  2 
500,000"  and  insert  "$160, 

On  page  28,  In  line  1 
000,000"  and  insert 

On  page  28,  In  line  11 
000"  and  Insert  "$35,000 

On  page  30,  in  line  11 
and  Insert  "$7,000". 

On  page  30,  In  Une  14 
500,000"    and   Insert   "$2l5 


not  be  construed 

which  have  been 

with  the  Federal 

sponsors  of  the 

to  the  payment 

the  faculty. 

23,   strike   out 

"$327,158,000". 

after  the  colon. 


,  strike  out  "$97,- 
,584,000". 
after  "fund"  in- 
fcjllowing: 

not  to  exceed  $1,- 

^pproprlated   herein 

for  restoration  of 

from  Oregon  Hlgh- 

H^gg  Lake   (Scoggina 

noiu-elmbursable. 
10,  strike  out  "$41,- 
867,000". 
itrike  out  "$38,985,- 
,000". 

strike  out  "$2,572,- 
1,000". 

,  after  "expended", 

f  )llowing: 

the  amount  appro- 

S15,394.83  for  Colo- 

Levee  System  due 

because  of  a  revl- 

boundary  provided 

Department  of  the 

Judgtnent  of  the  United 


strike  out  "$23,- 
,665,000". 

strike  out  "$6,155,- 
,0  30". 
strike  out  "$400,000" 

after  "the"  Insert 

after  the  comma, 

section   105   of  the 

Epvelopment  Act  of 

U.S.C.  105) ,  which 

pending  the 

similar  authorizing 


autl  lorlzed 


13, 
at  d 


strike  out  "pro- 
Insert  "activities 


after  "amended," 


ajfter  the  comma,  In- 
hereby  authorized 
H.R.  4073  or  slml- 


strlke  out  "$293,- 
iOO.OOO". 

strike  out  "$162,- 
'  )00,000". 

strike  out  "$50,- 
$471500.000". 

i  trlke  out  "$37,500,- 
0<)0". 
strike  out  "$1,000" 


strike  out  "$202,- 
i.423.000   and   any 
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moneys  received  by  the  Commission  result- 
ing from  cooperative  nuclear  safety  research 
programs  notwithstanding  the  provisions  of 
section  3617  of  the  Revised  Statutes  (31 
U.S.C.  484),  to  remain  available  until  ex- 
pended.". 

On  page  31,  In  line  1.  strike  out  "$49,230.- 
000"  and  Insert  "$51,425,000,  to  remain  avail- 
able until  expended." 

On  page  31,  In  line  24,  strike  out  "$99,754,- 
000"  and  insert  "$91,000,000". 

On  page  32,  In  line  8,  strike  out  "$27,984,- 
000"  and  insert  "$28,200,000". 

On  page  32,  In  line  19,  strike  out  "$7,750,- 
000"  and  Insert  "$10,722,000". 

On  page  32.  In  line  23,  after  "(b) ),"  Insert 
"$2,765,000,  for  preparation  of  assessments 
and  plans  (42  U.S.C.  1962d(c)).  $303,000  for 
preparation  of  plans  (33  U.S.C.  1289). 

On  page  33,  In  line  9,  strike  out  $1,400.- 
000"  and  Insert  "$2,350,000". 

Mr.  STENNIS.  I  am  glad  to  yield  to 
the  Senator  from  Wisconsin.  He  has  his 
own  time  on  his  amendment. 

Mr.  NELSON.  Fine. 

Mr.  President,  as  the  bill  came  over 
from  the  House  of  Representatives,  there 
was  $4.4  million  for  the  continuation  of 
the  LaFarge  Dam  project  on  the 
Kickapoo  River.  The  committee  on  this 
side  eliminated  all  of  the  $4.4  million. 
Tlie  amendment  that  I  have  called  up 
would  provide  for  appropriation  of  $500,- 
000  for  the  purpose  of  making  a  study  as 
to  the  possible  alternatives  for  the  con- 
struction of  the  dam  and  a  lock  on  the 
Kickapoo  River.  It  has  been  my  view  for 
quite  some  time  that  this  project  should 
not  be  abandoned  which  would  be  the 
result 

Mr.  STENNIS.  It  might. 

Mr.  NELSON  (continuing) .  If  the  $4.4 
million  that  was  passed  in  the  House 
were  totally  eliminated  on  the  Senate 
side  and  if  the  House  should  agree  to 
that. 

So,  Mr.  President,  since  the  Federal 
Government,  the  Corps  of  Engineers,  has 
spent  so  many  good  years  starting  way 
back  in  the  thirties  studying  the  flood 
control  problem  in  the  Kickapoo  Valley 
and  starting  in  about  1960-61  in  design- 
ing a  flood  control  project,  p,  dam,  and 
the  creation  of  a  lake,  and  having  in- 
vested some  $15  million,  in  my  opinion, 
the  valley  and  the  people  in  the  valley 
should  not  be  abandoned  simply  because 
a  water  quahty  study  has  indicated  that 
the  creation  of  a  dam  in  an  1,800 -acre 
lake  would  create  a  very  eutrophic  lake. 
This  amendment  would  provide  $500,000 
for  the  purpose  of  making  a  study  to  de- 
termine w'hether  or  not  a  dry  dam  in 
which  we  did  not  create  lake  or  non- 
structural removal  from  the  flood  plain 
would  be  economically  feasible.  So  this 
amendment  proposes  that  $500,000  be 
allocated  for  that  purpose. 

At  this  stage  the  committee  having 
eliminated  all  of  the  $500,000,  it  seems 
to  me  that  debating  and  having  a  rollcall 
on  that  issue  at  this  time  may  not  be  ap- 
propriate because  we  do  not  have  the 
opportunity  to  debate  the  issue  in  any 
detail. 

My  question  to  the  chairman  would  be 
that,  when  the  committee  goes  to  con- 
ference with  all  of  the  $4,400,000  having 
been  eliminated.  I  wonder  if  the  chair- 
man could  assure  me  that  this  special 
aspect  of  the  problem  which  will,  I 
understand,  be  advocated  by  some  Mem- 


bers of  the  conference  on  the  House  side, 
for  a  minor  appropriation  compared  to 
the  total,  some  $500,000,  that  he  would  be 
prepared  to  go  to  that  conference  and 
give — and  I  shall  not  ask  more — objec- 
tive consideration  to  the  merits  of  the 
argument  of  making  a  10-  or  12-month 
study  so  that  the  House  and  the  Senate 
would  have  an  opportunity  to  make  a 
decision  as  to  whether  this  project,  that 
has  been  under  consideration  for  so  long, 
ought  to  have  a  further  evaluation,  with- 
out any  commitment  one  way  or  the 
other  as  to  whether  or  not  the  dam  is 
built,  or  whether  some  alternative  pro- 
grams adopted,  but  only  the  question  of 
a  $500,000  study  being  made  at  that  time. 

My  question  is,  wovdd  the  chairman  of 
the  committee  from  at  least  his  personal 
viewpoint,  not  expecting  for  the  whole 
committee,  which  I  understand  he  can- 
not, t)e  willing  to  give  consideration  to 
that  proposal  which  I  understand  wUl  be 
made  when  the  issue  is  in  conference. 

Mr.  STENNIS.  The  Senator  made  his 
point  very  clearly  and  makes  a  good  in- 
quiry. He  also  covers  the  point  that  we 
cannot  bind  ourselves  up  too  much  in 
what  we  will  do  or  say  in  conference 
because  it  is  a  conference  where  they 
really  try  to  get  together,  but  we  will  have 
this  money  that  he  has  referred  to  the 
$4  million  in  conference,  and  from  that 
can  be  considered  this  alternative  to 
which  the  Senator  has  referred. 

It  can  be  considered,  and  I  can  assure 
him  that  one  Member  of  the  conference 
from  the  Senate  will  consider  it.  It  will 
be  one  of  the  things  that  we  will  weigh. 
I  do  not  know  what  we  will  finally  agree 
on. 

The  Senator  from  Oregon  is  here.  We 
have  not  had  a  chance  to  confer  espe- 
cially on  this,  but  I  ask  if  he  will  state 
if  he  is  willing  to  consider  that. 

The  situation  is  that  we  did  not  rec- 
ommend any  of  the  funds  for  this 
project. 

Mr.  HATFIELD.  Mr.  President  wUl 
the  chairman  yield? 

Mr.  STENNIS.  Yes,  I  yield  to  the 
Senator. 

Mr.  HATFIELD.  I  give  assurance  to 
the  Senator  from  Wisconsin  that,  in 
going  to  the  conference,  as  one  member 
I  will  certainly  he  willing  to  urge  very 
objective  consideration  for  his  request. 
I  think  it  is  a  reasonable  one. 

I  believe  the  Senator  realizes  the  his- 
tory of  the  action  on  this  matter  in  the 
subcommittee  and  the  intricate  problems 
we  were  dealing  with.  It  is  not  necessary 
to  go  into  all  the  detail  here. 

But  I  can  assure  the  Senator  from 
Wisconsin  that  I  will  certainly  urge  the 
conferees  to  give  serious  consideration 
to  his  request,  and  we  have  a  vehicle 
with  which  we  can  do  this  because  of  the 
House  action. 

Mr.  NELSON.  I  thank  the  Senator 
from  Oregon.  All  that  at  least  I  am 
asking  is  that  a  careful  evaluation  be 
made  of  the  proposal  for  evaluating  fur- 
ther with  an  independent  study.  I  do  not 
think  the  corps — and  I  believe  the  corps 
will  probably  agree  with  me — should 
make  the  study  on  its  own.  They  should 
have  some  independent  study  to  deter- 
mine as  to  this  project,  which  has  been 
underway  now  for  some  12  or  13  years 


whether  or  not  there  Is  a  viable  alterna- 
tive so  that  we  do  not  leave  the  people 
in  that  valley,  where  we  have  con- 
demned and  taken  9,500  acres  and  spent 
several  million  dollars,  with  no  flood 
protection,  no  program  whatsoever. 

So  I  appreciate  the  response  of  the 
chairman  of  the  committee  and  the 
distinguished  Senator  from  Oregon 
(Mr.  Hatfield).  I  am  not  of  course,  a 
member  of  the  committee,  nor  will  I  be 
a  member  of  the  conference.  I  simply  like 
to  urge,  however,  that  if  the  commit- 
tee  

The  PRESIDING  OFFICER.  The  10 
minutes  of  the  Senator  have  expired.  The 
Senator  from  Mississippi  has  9  minutes 
rwmaining. 

Mr.  STENNIS.  I  yield. 

Mr.  NELSON.  May  I  have  1  more 
minute? 

Mr.  STENNIS.  I  jleld  the  Senator  a 
minute,  yes. 

Mr.  NELSON  I  simply  request  that  if 
the  chairman  of  th?  committee  and  the 
Senator  from  Oregon  and  the  majority 
on  the  Senate  side  are  prepared  to  sup- 
port a  $500,000  appropriation,  if  they  are, 
out  of  this  $4.4  milUon  which  has  been 
eliminated  that  it  be  an  independent 
evaluation  so  that  the  public  Is  satisfled 
that  the  whole  issue  has  been  carefully 
evaluated  in  an  objective  fashion. 

Mr.  STENNIS.  .n  addition  to  what 
we  have  already  assured  the  Senator, 
we  will  certainly  assure  him  we  will  con- 
sider the  point  about  an  independent  sur- 
vey, but  it  is  all  in  conference  and  we 
cannot  be  completely  bound  to  any  par- 
ticular course  of  action. 

Mr.  NELSON.  I  understand. 

Mr.  STENNIS.  All  right. 

Mr.  NELSON.  Mr.  President,  the  Sen- 
ate has  before  it  today  H.R.  8122,  the 
fiscal  year  1976  and  transition  quarter 
public  works  appropriations  bill.  This 
legislation,  as  reported  by  the  full  Ap- 
propriations Committee,  does  not  con- 
tain fimding  for  the  LaFarge  Lake  flood 
control  and  channel  improvement 
Corps  of  Engineers  project  located  on  the 
Kickapoo  River  in  southwestern  Wis- 
consin. 

This  dam  raises  serious  fiscal,  environ- 
mental, and  human  issues.  In  one  form 
or  another,  the  Federal  Government  has 
been  involved  in  a  flood  con'rol  economic 
development  program  in  the  Kickapoo 
River  Valley  for  over  40  years.  The  Gov- 
ernment's activities  have  already  had  a 
serious  and  permanent  impact  on  the 
area.  It  seems  to  me  the  Congress  has 
a  moral  responsibility  to  leave  the  peo- 
ple of  the  Kickapoo  River  Valley  better 
off  than  they  were  before  the  Federal 
Government  began  intruding  into  their 
lives. 

The  project  has  raised  serious  en- 
vironmental questions.  A  number  of  dis- 
tinguished national  and  international 
water  quahty  experts  have  determined 
that  the  proposed  Lake  LaFarge  would 
be  extremely  eutrophic,  very  rich  In 
phosphorus  and  nitrogen.  There  is  Ut- 
tle  disagreement  that  the  water  quality 
substantial  questions  have  been  raised  by 
the  General  Accounting  Office — GAO — 
regarding  the  economic  impact  of  the 
project.  GAO  has  determined  that  the 
corps  is  unable  to  reconstruct  the  benefit- 
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cost  ratio.  The  GAO  also  notes  that  the 
project's  economic  development  recrea- 
tional benefits,  estimated  by  the  corps, 
may  never  be  achieved  given  the  lake's 
poor  water  quality. 

PinaUy.  the  valley  which  is  slated  to 
be  inundated  is  a  nationally  significant 
natural  resource.  The  National  Park 
Service  and  the  Bureau  of  Outdoor  Rec- 
reation are  currently  studying  the  feasi- 
bility of  adding  the  valley  to  the  Na- 
tional Park  System.  A  report  is  due  by 
the  end  of  March  1976. 

While  I  continue  to  have  serious  res- 
ervations concerning  tlie  continued  con- 
struction of  the  currently  authorized 
project,  I  do,  however,  believe  that  all 
alternatives  to  the  dam  and  lake  must 
be  impartially  and  fully  evaluated  be- 
fore the  project  is  terminated  or  con- 
tinued construction  takes  place.  There- 
fore, I  am  opposed  to  termination  of 
funding  at  this  time. 

Moreover,  I  intend  to  offer  an  amend- 
ment to  provide  $500^000  for  the  LaFarge 
Lake-Kickapoo  River  project.  I  hope  the 
Senate  will  agree  to  appropriate  these 
funds  so  that  an  impartial,  comprehen- 
sive, multipurpose  analysis  of  all  alterna- 
tives to  the  currently  authorized  project 
can  be  completed  and  evaluated  before 
the  ultimate  fate  of  the  project  is  de- 
cided. Such  a  study,  in  my  judgment, 
should  be  coordinated  by  the  Corps  of 
Engineers,  the  President's  Council  on  En- 
vironmental Quality,  and  the  U.S.  En- 
vironmental Protection  Agency,  and 
should  be  completed  within  12  months  of 
date  of  enactment  of  this  Act. 

There  are  four  important  reasons  for 
adopting  this  approach: 

First,  despite  the  fact  that  the  Federal 
Government  has  invested  over  $15  mil- 
lion in  the  project,  in  my  judgment,  the 
whole  range  of  alternatives  for  flood  con- 
trol and  economic  development  has  yet  to 
be  impartially  and  fully  explored.  Over  9 
years  of  Federal  expenditures  were  made 
before  the  first  water  quality  study  was 
performed,  notwithstanding  the  fact  that 
other  agencies  of  the  Federal  Govern- 
ment raised  concerns  3  years  after 
congressional  authorization.  The  $12  mil- 
lion project  that  Congress  approved  in 
1962,  now  is  estimated  to  cost  over  $51.5 
miUion.  The  bulk  of  the  funds  expended 
so  far  have  been  losed  to  acquire  land  and 
relocate  roads.  It  seems  to  me  before  the 
Congress  makes  a  final  commitment  we 
must  have  all  the  facts. 

Second,  section  102f2)(d)  of  the  Na- 
tional Environmental  Policy  Act — NEPA, 
Public  Law  91-190— mandates  that  an 

environmental  impact  statement — EIS 

must: 

study,  develop,  and  describe  appropriate 
alternatives  to  recommended  courses  of  ac- 
tion In  any  proposal  which  Involves  unre- 
solved conflicts  concerning  alternative  uaes 
of  available  resources. 

Section  1500.8(a)  (4)  of  the  President's 

Council    on    Environmental    Quality 

CEQ— regulations  implementing  section 
102 < 2)  (D)  of  NEPA  states: 

A  rigorous  exploration  and  objective 
evaluation  of  the  environmental  Impacts  of 
all  reasonable  alternative  actions,  particular- 
ly those  that  might  enhance  environmental 
quality  or  avoid  some  or  aU  of  the  adverse 
environmental  effects,  is  essential.  Sufficient 


analysis  of  such  alternatives  and  their  en- 
vironmental benefits,  cofts,  and  risks  should 
accompany  the  proposed  action  through  the 
agency  review  process  it  crder  not  to  fore- 
close prematurely  optlofis  which  might  en- 
hance environmental  qjuallty  or  have  less 
determinable  effects. 

On  August  7,  1974,  I  wrote  to  CEQ 
Chairman  Russell  Petarson  and  asked  for 
an  international  staff  leview  of  the  corps' 
EIS.  On  December  it.  1974,  Chairman 
Peterson  informed  tiiis  office  that  the 
CEQ  had  determined : 

.  .  .  Our  review  of  th^  final  EIS  reveals  a 
number  of  deficiencies  .  .  .  These  include 
inadequate  assessments  Df  existing  and  po- 
tential water  quality  an^  recreational  activ- 
ity ...  we  agree  v.ith  Ijie  recommendation 
of  the  EPA  (November  23.  1974)  that  pre.sent 
construction  be  delayec^  until  all  possible 
project  alternatives  are  Reevaluated. 

The  CEQ  also  requested  that  the  corps 
file  a  draft  supplement  to  the  final  EIS. 
Despite  this  request,  tnd  numerous  re- 
quests from  my  office,  the  corps  has  re- 
fused to  comply  and  file  such  a  draft 
supplement. 

In  my  judgment.  th«  corps  is  in  viola- 
tion of  section  102<£mD'  of  NEPA. 
CEQ's  requests  should  t>e  honored,  a  total 
impartial  reevaluationof  all  alternatives 
should  take  place  belore  further  con- 
struction funds  are  appropriated. 

Third,  even  the  corps  admitted  there 
are  problems  with  its  olivn  analysis  of  the 
project.  All  the  alternatives  studied  were 
single  purpose,  flood  oontrol  only.  Nat- 
urally they  did  not  Jeceive  a  positive 
benefit-cost  ratio.  However,  the  corps  is 
willing  to  invest  over  $6!  million  in  recrea- 
tional benefits  and  oTer  S5  million  in 
water  quality  measures  on  a  lake  that  the 
corps'  own  technical  experts  tell  them 
will  be  extremely  rich  in  nutrients  and 
have  very  poor  quality. 

In  fact,  the  General  Accounting  Office 
at  my  request  reviewed  and  evaluated  the 
currently  authorized  project's  benefit- 
cost  ratio  and  determined  that  the  corps 
could  not  reconstruct  the  recreational 
benefits.  Repeated  requests  by  my  office, 
the  Governor's  office,  fhe  CEQ,  and  the 
EPA  for  a  new  impartial  review  of  the 
flood  control  and  economic  problems  of 
the  valley  have  been  igitored. 

Fourth,  such  a  study  at  this  stage  of 
the  project  will  not  set,  a  new  precedent. 
The  Congress  ordered  such  a  study  in 
the  1975  appropriations  bill  for  the 
Tocks  Island  review— House  Report  No. 
93-1274,  93d  Congresa  second  session, 
page  25,  August  1974.  T^e  conference  re- 
port stated : 

Tocks  Island  Lake.  Pa..  M.J.,  and  N.Y.:  The 
Conferees  are  in  agreement  that  the  funds 
allocated  to  the  Tocks  Island  project  shall  be 
made  available  for  an  imf  artial.  comprehen- 
sive analysis,  including  alternatives,  and  re- 
view of  the  project  undtr  the  direction  of 
the  Corps  of  Engineers,  $nd  in  cooperation 
with  the  Delaware  River  Basin  Commission. 
The  Conferees  direct  tljat  this  investiga- 
tion be  completed  and  a  final  and  definitive 
recommendation  be  submitted  to  the  Com- 
mittees within  the  next  12  months." 

I  respectfully  request  that  the  con- 
ferees adopt  similar  language  for  the 
Kickapoo  River  Dam. 

Finally,  there  seems  to  be  a  number  of 
alternatives  to  the  currently  authorized 
project  that  could  provide  a  wider  range 
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On  page  3,  line  20,  strike  $935,152,000  and 
in.=ert  in  lieu  thereof  $942,252,000. 

On  paae  4.  line  16.  strike  $936,292,000  and 
Insert  in' lieu  thereof  8941.292,000. 

On  page  4,  line  26.  strike  5184,186.000  and 
insert  in  lieu  thereof  8186,686,000. 

Mr.  GLENN.  Mr.  President,  I  first  ask 
unanimous  consent  that  Dave  Hafemeis- 
ter  and  Len  Bickwit  of  my  staff  be 
granted  floor  privileges. 

The  PRESIDING  OFFICER.  Without 
ob.iection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  the  total 
ERDA  budget  as  applied  to  solar  energy, 
in  particular,  was  split  between  Interior 
and  this  appropriation  bill  now. 

The  ERDA  authorization  bill  has  still 
to  come  to  the  floor,  so  we  are  in  the 
process  again  of  appropriating  before 
the  authorization  bill  has  arrived. 

In  particularly  the  area  of  solar  en- 
ergy, which  has  such  tremendous  possi- 
bilities for  the  future,  we  find  that  in 
this  bill  before  us  the  appropriation  has 
cut  back  on  what  would  be  authorized 
in  the  long-considered  and  well-consid- 
ered ERDA  authorization  bill  that  we 
have  worked  on.  It  is  only  now  coming 
out  of  House-Senate  conference  com- 
mittee but  has  not  yet  reached  the  floor. 

We  find,  in  the  first  instance,  on  page 
2.  line  23,  there  is  a  reduction  of  some 
$30  million  from  the  solar  energy  budget 
from  the  authorization  that  will  be  com- 
ing shortly  from  that  ERDA  House  and 
Senate  conference.  So  this  amendment 
proposes  to  restore  that  S30  million. 

Furthermore,  on  page  3,  it  would  make 
a  corresponding  amount  to  be  increased 
fcr  the  transition  period.  On  page  4, 
then,  under  plant  and  capital  equip- 
ment, this  bUl  would  provide  for  orily  one 
solar  demonstration  project  of  $5  mil- 
lion in  the  ERDA  authorization.  In  con- 
ference, we  provided  two  solar  demon- 
stration projects  which  would  mean  that' 
if  we  v.ent  back  to  that  concept  we  would 
raise  another  $5  million.  In  addition  on 
page  4,  a  similar  corresponding  increase 
has  been  included  for  the  transition 
period. 

I  hope  the  Senators  are  able  to  follow 
that  i-unthrcugh  on  the  bill. 

What  this  does  basically  is  raise  the 
amounts  for  solar  energy  back  up  to  the 
amou  its  which  we  have  worked  on  and 
v.-as  very,  very  carefully  considered  in 
the  Interior  Committee  over  a  lengthy 
period  of  time  and  in  the  House-Senate 
conference,  and  the  House  agreed  with 
this.  We  are  only  trying  to  restore  these 
funds.  I  am  sure  there  is  not  a  single 
Member  of  this  body  who  does  not  feel 
that  solar  energy  may  be  a  tremendous 
boon  in  working  out  our  whole  energy 
problem  for  the  future. 

I  do  not  liiink  it  is  in  the  best  interest 
of  helping  solve  our  energy  crisis  to  see 
these  funds  for  solar  energy  cut.  We 
have  considered  and  worked  over  them 
so  carefully  over  such  a  lengthy  period 
of  time  and  I  urge  our  colleagues  to 
vote  in  favor  of  this  amendment  so  that 
we  can  restore  this  most  important  part. 
I  am  sure  there  are  some  other  Members 
who  wish  to  speak. 

Mr,  JACKSON.  Mr.  President,  will  the 
Senator  yield? 


CXXI- 
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Mr.  GLENN.  Certainly. 

Mr.  JACKSON.  I  commend  the  Senator 
from  Ohio  for  offering  the  amendment. 
I  have  joined  with  him  on  this  amend- 
ment, and  I  think  the  Senator  has  stated 
the  situation  quite  accurately. 

The  Interior  Committee  held  extensive 
hearings,  as  the  Senator  from  Ohio  is 
aware.  The  authorization  finally  worked 
out  in  the  conference  this  past  week, 
and  which  will  come  up  next  week  for 
approval  in  the  House  and  then  in  the 
Senate,  provides  the  necessary  authority 
to  cover  the  amount  included  in  the 
Senator's  amendment. 

This  is  a  modest  boost.  This  is  a  pro- 
gram that  offers  great  promise,  as  the 
Senator  knows,  and  it  is  an  area  where 
he  has  great  expertise. 

I  hope  that  as  we  talk  in  this  Chamber 
about  alternative  sources  of  energy  we 
really  make  an  effort  to  exploit  the  op- 
portunity of  solar  energy. 

I  finally  state  the  representatives  of 
ERDA  agree  that  they  could  properly 
and  effectively  use  the  funds  that  are 
included  in  the  Senator's  amendment. 
Am  I  not  correct? 

Mr.  GLENN.  That  is  correct.  There 
seems  to  be  some  differences.  We  have 
had  some  indications  that  additional 
solar  funds  would  be  useful. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order?  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order, 

Mr.  PASTORE.  Of  course,  I  did  not 
hear  the  testimony  of  subordinates,  but 
we  had  Dr.  Seamans  before  our  commit- 
tee, the  Joint  Committee  on  Atomic  En- 
ergy, only  the  other  day.  I  asked  him 
specifically  as  to  whether  or  not  we  were 
doing  all  we  possibly  could  do  under  the 
circumstances  with  the  money  that  was 
being  made  available  for  research  in  so- 
lar energy  and  he  said,  yes.  I  said,  "Do 
you  need  any  more  money?  "  He  said,  "If 
you  gave  us  more  money  we  would  not 
know  how  to  use  it." 

That  is  where  it  gets  a  little  bit  in 
confiict.  I  think  we  ought  to  go  full 
steam  ahead  insofar  as  research  in  solar 
energy  is  concerned.  But  there  is  no 
need  of  giving  money  to  people  that  they 
cannot  possibly  use. 

I  am  a  little  wary  of  that.  That  is 
the  testimony  we  received  only  2  days 
ago.  It  seems  to  me  more  or  less  at  vari- 
ance with  what  has  been  said  here. 

Mr.  GLENN.  In  response  to  the  dis- 
tinguished Senator  from  Rhode  Island. 
The  testimony  before  the  Interior  Com- 
mittee on  a  number  of  occasions  during 
the  year  were  affirmative  and  these  were 
the  figures  that  they  asked  for  and 
wanted.  That  is  the  reason  we  wished  to 
see  them  restored. 

Mr.  STENNTS.  Mr.  President,  has  the 
Senator  from  Ohio  finished? 

Mr.  GLENN.  Yes. 

Mr.  STENNIS.  I  want  the  f  oor  in  mv 
ovnTI  right  when  the  Senator  is  finished. 

Mr.  FANNIN.  I  will  be  pleased  to  fol- 
low the  Senator  from  Mississippi. 

Mr  STENNIS.  I  defer  to  the  Senator 
from  Arizona. 


Mr.  FANNIN.  Mr.  President,  I  would 
like  to  support  the  distinguished  Sena- 
tor from  Ohio.  I  just  wish  to  explain  the 
problem  we  have  in  the  solar  energy 
area. 

When  we  talk  about  the  general  solar 
energy  program.  I  agree  that  the  ERD.\ 
people  have  not  requested  the  additional 
money  that  I  think  should  have  been 
requested.  At  the  same  time,  we  have 
problems  that  go  far  beyond  the  gener- 
ation of  power.  I  am  talking  about  large 
generation — 10  megawatts  and  higher 
and  going  into  200  megawatt  power — 
for  irrigation  pumps. 

These  are  the  fields  in  v.hich  we  have 
fallen  behind  in  cur  Federal  support.  We 
are  not  doing  anything  about  them.  We 
need  to  go  forward  with  these  programs. 
If  we  do  not  have  the  necessary  funds 
and  do  not  push  ERDA  to  support  these 
programs,  I  do  not  know  when  we  are 
going  to  solve  the  Nation's  energy 
problems. 

We  have  important  desalination  pro- 
jection commitments.  But  we  need  power 
to  operate  them.  We  need  52  megawatts 
of  power  just  to  run  the  desalination 
plant  at  Ymna,  Ariz.,  which  is  a  national 
obligation.  This  does  not  pertain  to 
Arizona.  Rather,  it  is  an  obligation  we 
have  with  Mexico.  We  need  to  do  some- 
thing about  generating  the  power  needed 
for  the  project.  We  have  the  ability  to  do 
the  job,  if  we  can  go  forward  with  the 
testing  and  the  laboratory  work  neces- 
sary and  the  construction  of  the  facili- 
ties. We  must  have  the  funds  if  we  are 
going  to  carry  the  program  through. 

If  we  want  to  wait,  as  they  say,  until 
mid -1980  before  we  carry  through  these 
programs,  that  is  something  the  Senate 
must  decide.  I  feel  that  we  can  go  for- 
ward. Instead  of  saying  that  we  can  do 
it  in  10  years,  I  feel  that  if  we  concen- 
trate on  it,  we  can  do  it  in  3  to  5  years. 
So.  in  answer  to  the  distinguished  Sen- 
ator from  Rhode  Island,  it  is  a  matter 
of  priority  and  a  matter  on  which  money 
can  be  wisely  spent. 

The  PRESIDING  OFFICER.  All  the 
time  of  the  proponents  of  the  amend- 
ment has  expired. 

The  Senator  from  Mississippi  has  10 
minutes  remaining  on  the  bill. 

Mr.  PASTORE.  Mr.  President.  I  could 
not  agree  with  the  Senator  from  Arizona 
more  in  everything  he  has  said.  All  I  am 
saying  is  that  when  we  were  discussing 
this  matter  the  other  day  before  the 
Joint  Committee  on  Atomic  Energy,  I 
categorically  and  specifically  asked  Dr. 
Seamans  if  we  were  doing  everything 
we  could   possibly  do,   to   furnish   him 

with  all  the  money  he  needed 

Mr.  STENNIS,  Mr.  President,  may  we 
have  quiet  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  PASTORE.  I  say,  frankly,  that  I 
am  putting  up  every  dollar  we  have  to 
in  order  to  research  these  alternatives 
that  are  absolutely  necessary  if  we  are 
to  achieve  independence. 

All  I  am  saying  is  that  I  asked  that 
question  of  Dr.  Seamans.  I  am  not  quar- 
reling with  this  amendment.  As  a  matter 
of  fact.  I  hope  that  the  distinguished 
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Senator  from  Mississippi  will  take  it  to 
conference. 

I  do  not  think  we  even  have  to  have  a 
recorded  vote  on  this  matter,  because 
I  believe  we  are  all  in  the  same  ball  park. 
We  all  want  to  do  everything  we  can  in 
order  to  develop  solar  energy.  All  I  am 
saying  is  that  we  do  reach  a  point  of 
no  return.  We  reach  a  point  where  we 
throw  in  dollars,  as  we  have  with  NIH, 
pouring  in  dollars  without  any  real  effect 

Mr.  FANNIN.  The  Senator  is  correct. 
But  I  am  saying  that  we  have  to  push 
ERDA.  to  see  that  they  do  these  jobs;  and 
they  will  not  do  it  unless  we  provide  the 
funds  and  push  them  to  do  it. 

Mr.  STENNIS.  Mr.  President,  what  is 
the  time  situation?  How  much  time  do 
we  have  on  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  8  minutes  re- 
maining on  the  amendment. 

Mr.  GLENN.  Mr.  President,  do  the 
proponents  have  any  time  remaining? 

The  PRESIDING  OFFICER.  The  pro- 
ponents have  utilized  all  their  time. 

Mr.  STENNIS.  Mr.  President,  I  yield 
8  minutes  to  the  Senator  from  Oregon 

Mr.  HATFIELD.  I  thank  the  Senator 
from  Mississippi. 

Mr.  STENNIS.  May  we  have  quiet  Mr 
President.  This  is  a  highly  important 
matter. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HATFIELD.  Mr.  President,  I 
should  like  to  review  briefly  what  we  are 
doing  in  this  appropriation.  We,  in  effect, 
are  increasing  the  appropriation  made 
in  fiscal  year  1974  by  425  percent,  just  in 
the  solar  program.  In  other  words  for 
fiscal  year  1976.  we  are  providing  $74  9 
million  for  solar  energy  R.  &  d.,  which 
is  an  increase  of  $54  milUon  over  the 
fiscal  year  1974  appropriation. 

1  reaffirm  what  the  Senator  from 
Rhode  Island  has  reported  to  the  body 
by  saying  that  Dr.  Seamans,  in  our  own 
hearings,  indicated  to  us  and  cautioned 
us  very  carefully  not  to  try  to  go  beyond 
their  capability  of  the  present  organiza- 
tion they  have  established  to  utilize 
properly  the  funds.  We  have  appropri- 
ated in  this  measure  the  full  budget 
request. 

I  also  remind  the  Senate  that  there  is 
$8.2  million  for  solar  research  in  the 
National  Science  Foundation  budget.  If 
we  take  the  $66.7  million  we  have  ap- 
propriated and  the  $17.4  million  for  the 
transiUon  quarter  and  the  $8.2  miUion 
provided  for  the  National  Science  Fo\m- 
datlon.  we  are  talking  about  a  total  of 
$92.3  million  for  fiscal  1976  and  the 
transition  quarter. 

I  sit  on  the  authorization  committee 
with  the  distinguished  Senator  from 
Ohio,  and  he  knows  that  I  have  given 
full  and  complete  support  to  solar  de- 
velopment. But  I  have  to  say  that,  after 
we  Ustened  to  the  testimony  of  the 
ERDA  organization,  represented  by  Dr 
Seamans,  I  think  we  cannot  In  good  con- 
science Impose  upon  that  Agency  more 
money  than  they  have  told  us  they  have 
the  capability  of  handling.  We  can  do 
exactly  what  the  Senator  from  Arizona 
and  the  Senator  from  Ohio  have  pro- 
posed, and  that  Is  to  Impress  upon  that 
Agency  the  need  to  accelerate  their  pro- 
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gram,  to  expand  theii-  operation,  to  do 
everything  within  rteason  to  utilize 
properly  a  higher  funding  level  for  next 
year. 

But  to  impose  upon  this  Agency  these 
additional  funds  at  this  time,  when,  by 
all  evidence  that  we  have  before  both  the 
Joint  Committee,  chaired  by  the  Sena- 
tor from  Rhode  Island,  and  our  own  Sub- 
committee on  Appropriations,  I  think 
would  be  fiscally  unwi$e.  So,  as  much  as 
I  support  the  solar  project,  I  cannot,  in 
good  conscience,  acquifsce  to  the  request 
of  the  Senator  from  Ohio  until  that 
Agency  has  put  itself  in  a  position  to 
handle  the  additional  lunds  that  he  pro- 
poses in  this  amendment. 

Mr.  President,  I  haye  some  time  left 
and  I  would  like  to  yidld  to  the  Senator 
from  Ohio  a  minute. 

First,  Mr.  President^  I  yield  the  re- 
mainder of  my  time  to  the  Senator  from 
Mississippi. 

Mr.  STENNIS.  Howr  much  time  re- 
mains, Mr.  President? 

The  PRESIDING  OFTFICER.  The  Sen- 
ator has  5  minutes  remaining. 

Mr.  STENNIS.  I  shalj  yield  to  the  Sen- 
ator from  Ohio  a  miniite  if  he  wants  to 
say  something. 

Mr.  GLENN.  I  thank  the  distinguished 
Senator  from  Mississippi.  I  shall  use  that 
minute.  I  appreciate  thBt. 

I  can  only  say  in  rqply  that  he  has, 
obviously,  conflicting  tastimony,  because 
we  have  had  extensife  testimony  on 
these  projects  from  tha  people  at  ERDA 
throughout  this  year,  as  the  Senator 
from  Oregon  is  aware.  For  instance,  on 
page  4,  on  plant  capitafl  equipment,  the 
figures  here  would  protide  for  only  one 
single  major  demonstration  for  a  solar 
facility.  What  we  wouie  provide  in  this 
amendment  would  giva  at  least  two  of 
those. 

Certainly,  we  could  n^t  think  that  one 
solar  facihty,  with  the  importance  that 
may  have  to  the  futurt,  would  be  ade- 
quate to  demonstrate  major  solar  plans. 
I  think  this  is  an  illustration  of  the  type 
of  conflicting  testmony  we  have  had 
That  would  only  account  for  $5  million  of 
the  difference. 

Back  on  page  2,  we  aje  raising  this  by 
some  $30  million,  which  reflects  the  de- 
sires of  ERDA  as  expressed  to  us  earlier 
in  the  year. 

I  appreciate  the  distinguished  Sena- 
tor's granting  me  this  tiihe. 

Mr.  STENNIS.  Mr.  President,  let  me 
bring  to  the  Senator's  attention  the  fact 
that  the  authorization  bill  containing 
his  money  has  not  yet  passed  the  Senate. 
There  is  no  authorization.  This  appropri- 
ation bill  provides  the  funding  subject 
to  authorization — we  do  not  know  yet 
how  much  is  going  to  be  authorized  by 
Congress.  Solar  energy  i$  something  that 
IS  popular,  and  I  hope  it  has  a  tremen- 
dous future.  I  wish  it  voiere  going  faster 
than  it  is.  I 

But  how  are  we  going  to  turn  down 
the  testimony  here,  as  related  by  the 
Senator  from  Rhode  Inland,  of  just  a 
few  days  ago,  when  he  heard  Dr  Sea- 
mans testify  that  this  sutn  of  money  was 
in  keeping  with  what  he  could  use.  that 
in  eflfect,  he  could  not  u$e  any  more? 

Dr.  Seamans  is  no  feljow  they  picked 
up  down  at  12th  and  Pennsylvania  and 
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nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  roUcall  be 
limited  to  10  minutes.   

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  The  rollcall  will  be  10  min- 
utes. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  quiet  so  we  can  hear  the  rollcall? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  kindly 
clear  the  aisles. 

The  clerk  may  proceed. 

The  assistant  legislative  clerk  resumed 
and  concluded  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  Delaware  (Mc. 
BiDEN) ,  the  Senator  from  North  Dakota 
(Mr.  Burdick)  ,  the  Senator  from  Idaho 
(Mr.  Chtjrch)  ,  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  Kentucky  (Mr.  Hxtddleston)  ,  the 
Senator  from  Colorado  (Mr.  Hart),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern)  ,  and  the  Senator  from  Califor- 
nia (Mr.  TuNNEY)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Haskell)  is  absent 
on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock). 
the  Senator  from  Hawaii  (Mr.  Fong)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Nevada  (Mr.  Laxalt)  . 
the  Senator  from  Maryland  (Mr. 
Mathias)  ,  the  Senator  from  Illinois  (Mr. 
Percy),  the  Senator  from  Virginia  (Mr. 
William  L.  Scott)  are  necessarily  absent. 

The  result  was  announced — yeas  52, 
nays  31,  as  follows: 

[Rollcall  Vote  No.  563  Leg.) 
"TEAS— 52 


Abourezk 

Gravel 

Morgan 

Allen 

Hansen 

Moss 

Beall 

Hart.  Philip  A. 

Nelson 

Bentsen 

Hartke 

Pack  wood 

Brooke 

Hruska 

Pastore 

Buckley 

Humphrey 

Pell 

Bumpers 

Inouye 

Ribicoff 

Cannon 

Jackson 

Schweiker 

Case 

Javits 

Scott,  Hugh 

Clark 

Kennedy 

Sparkman 

Cranston 

Leahy 

Stafford 

Culver 

Mansfield 

Stevenson 

Dole 

McClure 

Stone 

Domenlcl 

McGee 

Symington 

Fannin 

Mclntyre 

Tower 

Ford 

Metcalf 

Weicker 

Garn 

Mondale 

Glenn 

Montoya 
NAYS— 31 

Baker 

Hatfield 

Proxmire 

Bartlett 

Hathaway 

Randolph 

Bellmon 

Helms 

Roth 

Byrd, 

Hollings 

Stennls 

Harry  P. 

Jr.    Johnston 

Stevens 

Byrd,  Robert  C.  Long 

Taft 

Chiles 

MagnuRon 

Talmadge 

Curtis 

McClellan 

Thurmond 

Eagleton 

Muskie 

WUliams 

Eastland 

Nunn 

Young 

GrifBn 

Pearson 

NOT  VOTING— 17 

Bayh 

Fong 

Mathias 

Blden 

Goldwater 

McOovern 

Brock 

Hart,  Gary 

Percy 

Burdick 

Haskell 

Scott, 

Church 

Huddleston 

William  L 

Durkin 

Laxalt 

Tunney 

So  Mr.  Glenn's  amendment  was  agreed 
to. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment. 

The  Senator  from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  I  call  up 
my  amendment  which  is  at  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7,  line  3,  strike  out  "$1,255,663,- 
000"  and  insert  "$1,253,553,000". 

On  page  7,  lines  23  and  24,  strike  out 
"$401,578,000"  and  Insert  "$401,143,000". 

On  page  7,  after  line  24,  Insert  the  follow- 
ing: 

"None  of  the  funds  appropriated  in  this 
Act  for  the  Corps  of  Engineers  shall  be  used 
for  the  Dickey-Lincoln  School  Lakes  program, 
Maine." 

Mr.  BROOKE.  May  we  have  order, 
please? 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold  for  just  1  minute. 

Will  the  Senators  conversing  kindly 
withdraw  to  the  cloakroom?  Will  the 
Senators  who  are  conversing  kindly 
withdraw? 

The  Senate  will  be  in  order. 

Mr.  FORD.  Will  the  Senator  yield  for 
a  unanimous-consent  request? 

Mr.  BROOKE.  Yes. 

Mr.  FORD.  Mr.  President,  I  ask  imanl- 
mous  consent  that  Jim  King  of  my  staff 
be  granted  privilege  of  the  floor  during 
debate  and  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  this 
amendment  would  strike  the  nearly 
$2,545,000  appropriated  in  this  bill  for 
the  completion  of  environmental  and 
engineering  design  studies  on  the  Dickey- 
Lincoln  Lakes  project.  This  dam  has 
been  the  subject  of  controversy  for  nearly 
15  years.  Many  claims  and  counterclaims 
have  been  made  about  its  merits.  I  believe 
there  is  now  more  than  enough  evidence 
to  indicate  that  pursuing  the  develop- 
ment of  this  huge  project  further  would 
be  an  unforgivable  waste  of  the  taxpay- 
ers' dollar. 

To  be  quite  frank,  this  is  a  change  in 
my  own  position  of  several  years  ago. 
I  once  had  high  hopes  for  the  Dickey- 
Lincoln  project  as  a  new  source  of  elec- 
tric power  for  the  New  England  States. 
Because  of  our  heavy  dependence  on 
imported  oil.  New  England  has  histori- 
cally been  burdened  with  the  Nation's 
highest  energy  costs.  This  Is  particularly 
true  of  our  electricity  costs.  In  search  of 
ways  to  pare  these  costs,  many  of  us 


seized  upon  the  proposed  Dickey-Lincoln 
hydroelectric  power  project.  We  believed 
that  the  project  would  greatly  reduce 
New  England's  electrical  costs  while  pro- 
viding a  yardstick  against  which  to  meas- 
ure private  utilities  operating  in  the 
region. 

However,  in  the  past  year,  analyses 
have  cast  considerable  doubt  on  the 
validity  of  these  predictions.  One  is  that, 
when  finished,  the  dam  at  Dickey  would 
be  the  Uth  largest  dam  in  the  world, 
yet  in  terms  of  energy  supply,  the  com- 
bined dams  would  meet  less  than  1  per- 
cent of  New  England's  electricity  de- 
mands by  1983 — the  dam's  projected 
completion  date.  This  is  because  the  St. 
John's  water  flow  precludes  any  greater 
generation  capacity.  By  way  of  comi>ari- 
son,  the  availabilities  of  the  Dickey-Lin- 
coln dams  would,  according  to  one  esti- 
mate, allow  us  to  "reduce"  the  size  of  one 
fossil  fuel  unit  somewhere  in  Maine  by 
105  megawatts — from  say  605MW  to 
500MW. 

The  Corps  of  Engineers  in  1974  esti- 
mated the  cost  of  the  project  to  be  $356 
million  plus  $52  million  in  interest  dur- 
ing construction  with  an  additional  $123 
million  for  the  construction  of  transmis- 
sion lines.  Yet  these  estimates  do  not 
figure  in  the  probable  effect  of  inflation 
over  the  7  years  needed  to  build  the 
dams  nor  do  they  include  any  profit  for 
the  contractor.  Revised  estimates  Indi- 
cate that  the  project  could  cost  as  much 
as  $1  billion. 

It  is  argued  in  favor  of  Dickey-Lincoln 
that  the  project  will  serve  two  important 
functions.  First,  it  wiU  provide  needed 
peaking  power;  and  second,  it  will  pro- 
vide the  already  mentioned  "yardstick" 
with  which  to  measure  the  performance 
of  the  region's  private  utiUties. 

In  the  first  instance  there  are  legiti- 
mate questions  which  we  must  answer 
as  to  the  desirability  of  constructing 
such  a  huge  and  expensive  project  to 
provide  for  only  2  "/a  hours  of  peaking 
power  per  day.  And  in  the  second  in- 
stance, there  are  legitimate  doubts  as  to 
the  suitability  of  using  such  an  enor- 
mous and,  therefore,  imusual  project  as  a 
standard  for  comparison. 

The  problem  may  very  well  be  one  of 
economics.  We  in  the  Congress  are  un- 
der attack  for  fiscal  irresponsibihty.  As 
inflation  continues  its  unprecedented 
rise,  we  will  have  to  begin  to  take  a  hard 
look  at  many  of  our  Federal  projects, 
with  an  eye  to  reducing  all  urmecessary 
expenditures.  Admittedly,  the  item  be- 
fore us  is  said  to  be  for  the  environ- 
mental impact  statement,  but  $2.5  mil- 
lion is  an  enormous  simi.  And  it  is  a 
first  step  toward  development.  The  time 
is  now  to  ask  the  kind  of  hard,  critical 
questions  which  this  project  deserves, 
for  I  fear  that  once  the  project  gets 
underway  we  will  be  caught  in  a  self- 
perpetuating  cycle  thereby  precluding 
further  serious  review. 

Another  claim  made  for  this  project 
is  that  it  will  produce  jobs  for  a  New  Eng- 
land already  biu-dened  by  an  unemploy- 
ment crisis  in  which  nearly  12  percent 
of  our  people  are  imemployed.  I  can  cer- 
tainly understand  how  citizens  will  tend 
to  support  anything  that  has  even  the  re- 
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motest  possibility  of  offering  jobs.  But 
this  project  has  been  oversold.  Let  me 
quote  from  Stephen  Whitney  and  Paul 
Swatek's  article,  "Dickey-Lincoln:  Large 
Dams,  Larger  Promises,  and  Even  Larger 
Debts,"  published  in  the  Sierra  Club  Bvil- 
letin,  October  1975. 

First,  the  worst  unemployment  in  the  area 
occurs  during  the  winter  months,  when  the 
two  main  Industries — logging  and  potato 
farming — must  cut  way  back.  Dlckey-Llncoln 
will  not  alleviate  this  seasonal  unemploy- 
ment because  dam  construction  will  also 
have  to  virtually  cease  during  Maine's  fierce 
and  abiding  winters. 

Second,  since  construction  would  not  begin 
until  1978,  the  project  cannot  help  unem- 
ployment now.  A  Corps  of  Engineers'  em- 
ployment scale  reveals  further  that  a  signifi- 
cant number  of  Jobs  would  not  be  provided 
until  1981.  Even  then,  at  the  time  of  maxi- 
mum employment  on  the  proposed  dams, 
the  unemployment  rate  in  Maine  would  be 
reduced  by  only  one-half  of  one  percent,  and 
then  If,  and  only  If,  the  anticipated  maximum 
of  1.800  Jobs  all  went  to  Maine  residents,  an 
unlikely  posslbUlty  Judging  from  experience 
elsewhere.  Many  of  the  Jobs,  for  example,  are 
technical  and  will  probably  be  filled  from  out 
of  state.  Those  that  aren't  are  more  likely 
to  be  filled  by  nearby  Canadian  labor  than  by 
Mainers. 

Third,  there  would  be  very  few  permanent 
Jobs.  Dam  construction  would  provide  Jobs 
for  only  a  few  years,  so  the  project  offers  no 
long-range  solution  to  anybody's  unemploy- 
ment. 

Mr.  President,  these  are  hard  facts  and 
they  are  true.  More  Important,  the  ex- 
pansion of  the  other  electric  generating 
stations  planned  for  New  England  could 
provide  both  the  peaking  power  and  the 
additional  jobs  we  need. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  STENNIS.  Mr.  President.  I  want  to 
yield  time  to  the  Senator  from  Maine. 

But  first,  I  want  to  say  that  no  project 
has  ever  been  reviewed  more  thoroughly 
over  the  years  than  the  Dlckey-Llncoln 
project  in  New  England.  We  are  en- 
couraged now  that  the  people  up  there 
have  gotten  together.  The  committee  has 
unanimously  recommended  these  funds 
for  the  project  to  continue  the  precon- 
struction  planning. 

Now.  I  yield  TV,  minutes  to  the  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  I  thank  my  good  friend 
from  Mississippi. 

Mr.  President,  I  have  worked  and 
fought  for  this  project  since  1961.  The 
distinguished  Senator  from  Massachu- 
setts tells  us  that  In  the  last  year  he  has 
learned  some  new  facts  about  this  proj- 
ect. I  listened  to  him  closely.  I  have  not 
heard  a  thing  that  has  not  been  used 
against  this  project  by  the  power  com- 
panies of  New  England  for  most  of  the 
last  10  years. 

Mr.  President.  In  the  short  time  avail- 
able to  me  I  could  not  go  Into  all  of  the 
Implications  of  what  the  distinguished 
Senator  has  said.  But  let  me  say  this: 
This  project  Is  the  product  of  3  years  of 
Intensive  study  and  development  by  the 
Department  of  the  Interior  under  a  di- 
rection from  President  Kennedy  In  1961. 
When  it  was  finally  proposed  to  the  Con- 
gress, it  had  a  benefit-cost  ratio  which 
was  more  favorable  than  75  percent  of 


the  power  projects  ever  built  by  the  U.S. 
Government  in  this  coulitry. 

Interestingly,  of  the  170  that  had  been 
built  prior  to  that  time,  not  one  had  ever 
been  built  north  of  the  Mason-Dixon 
Line  and  east  of  the  Mississippi  River. 
We  were  the  one  are^  of  the  country 
which  was  not  given  th^  benefit  of  public 
power  as  a  test  of  priv|ite  power  and  as 
an  opportunity  to  develop  our  region. 

This  one  stood  up  afe  against  75  per- 
cent of  all  those  that  had  been  built 
before. 

The  Senator  from  Massachusetts  mini- 
mizes the  impact  of  thig  project. 

This  project  is  not  gOing  to  rebuild  all 
of  New  England.  No  o<ie  ever  suggested 
that.  But  this  project,,  when  built,  will 
provide  10  percent  of  the  peaking  power 
for  all  of  New  Englafid.  Anyone  who 
knows  power  knows  th^t  peaking  power 
is  the  most  expensive  kind  of  power.  It 
is  Ideally  served  by  hydrpelectric  plants — 
not  nuclear,  not  coal,  not  oil,  but  hydro. 
This  is  the  bigsest  undeveloped  hydro 
site  in  the  Northeast,  if  not  in  the  coun- 
try. 

As  to  cost,  this  project  will  repay  Its 
cost  to  the  Treasury  jn  50  years.  This 
project  meets  all  the  refcuirements  of  ex- 
isting law  that  have  esver  been  applied 
to  any  other  hydroelectric  project  with 
respect  to  interest  rates,  payback,  and 
every  other  standard.  The  Senate  has 
approved  this  every  year  for  the  past  10 
years.  We  have  been  blocked  in  the 
House.  By  whom?  By  the  power  com- 
imnies.  And  when  the  bower  companies 
finally  pulled  off  because  the  price  of  oil 
finally  convinced  them  that  they  needed 
it,  then  we  have  a  new  group  coming  in, 
the  environmentalists.  So  what  did  we 
do?  We  delayed  the  project  and  prom- 
ised to  produce  an  envinonmental  impact 
statement  to  settle  those  questions. 

That  is  what  this  m^ney  is  all  about. 

But  they  are  not  content  with  that. 
They  do  not  want  the  f|icts.  They  do  not 
want  the  facts  on  the  environmental  im- 
plications. On  economic  feasibility,  the 
project  has  met  the  test  for  10  years.  On 
the  environmental  questions  we  are  ask- 
ing the  Congress  of  the  United  States  to 
give  us  the  chance  to  make  the  case  be- 
cause the  project  from  an  energy  point 
of  view  is  deserving. 

No,  the  Senator  fro»i  Massachusetts 
has  not  produced  anything  new  in  the 
statement  presented  to  the  Senate.  I 
have  heard  that  stuff  for  10  years.  It  has 
not  been  sound  before  and  it  is  not  sound 
today. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  Hie  Record  a  fact 
sheet  concerning  this  matter  and  com- 
ments on  an  article  by  Richard  Salton- 
stall,  Jr. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Dickey-Lincoln  Schoc*.  Lakes,  Maine 

F.ACTSHE^ 
I.    CENESIE 

Dlckey-Uncoln  School  takes  evolved  as  a 
result  of  a  study  of  the  Deielopment  of  Tidal 
Power  at  Passamaquoddy,,  a  system  of  tidal 
bays  studied  since  1919  bj  both  private  and 
public  engineers.  The  mtist  comprehensive 
report  was  that  completed  by  the  Interna- 
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tional  Joint  Commission 
3  years  of  study  and  a  cost 
Commission  concluded 
not    economically   feasible 
existing  conditions.  At 
ident  John  F.  Kennedy, 
port  was  reviewed  to 
was  feasible  in  view  of 
neering  techniques  and 
conditions.  In  July  1963 
mitted    to    the    President, 
that  application  of  a 
power    coupled    with    adv 
techniques  would  result 
port. 

On  July   16,   1963,  the 
the   Departments   of 
make  additional  studies 
July  1963  report.  An  Army 
Board  on  Passamaquoddy 
John  River  was  formed, 
power    studies,  power 
ing  benefits  and  other 
Corps  of  Engineers 
components  of  the  project 

Tlie  Study  Committee 
ation  in  August  1964,  and 
port  to  the  Secretary  of 
mendations  included :  earllf 
the  Passamaquoddy  Tidal 
Saint   John   River   Develo]  i 
construction  of  the 
cost  firm  power  for  Maine 
for  the  remainder  of  New 

The  Secretary  of  the 
report  on  9  July  1965  to 
summarizing  the  August 
sequent  to  August  1964,  a 
power   benefits.    The   powi 
duced  due  to  larger,  more 
opments    by    the    power 
previous  analyses.  The 
beneflt-to-cost  ratio  for  t 
Power  Project  to  fall  belov 
The  beneflt-to-cost  ratio 
School  Lakes  was  a  sound 

One  recommendation 
1965  report  approved  by 
was:  •'Immediate  au 
construction     of    the 
School  projects  on  the 
their   associated   tra 
i-tructirn    v.ould    be    con 
pletlon  of  necessary  arran 
Canadian  government.  Thl 
the  immediate  and  major 
serving  the  famed  Allagasli 
one  of  the  few  remaining 
the  Mississippi  River." 

The  Dickey-Lincoln 
was  authorized  by  the  1965 
Public    Law   89-298   dated 
substantially  in  accordance 
Included  in  the  August 

II.     PROJECT 

A.   PJiysical 
Dickey  Dam  is  located 
John  River  immediately 
with   the  Allaga.sh   River 
Dickey  and  28  miles  above 
stook  County,  Maine.  The 
earthfill    structure    impoui 
with    gross   storage   capaci 
acre-feet  for  power,  flood 
tion.  The  reservoir  area 
acres  at  maximum  pool 
mean  sea  level  (msli.  Th 
located   in  saddle  areas 
perimeter  to  prevent 
watersheds. 

Dickey  Dam  would  have 
10.600  feet  and  a  maximum 
above  streambed.  Its  outlei 
a    26-foot   diameter 
2,130  feet  long.  The  power 
eight    generating   units   at 
(KW)  for  a  total  Installed 
KW.  The  project  would  be 
ing  power  purposes. 
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Lincoln  School  Dam  Is  located  on  the  Up- 
per Saint  John  River,  II  miles  downstream 
from  Dickey  Dam.  It  provides  for  an  earth- 
fill  dam  impounding  a  reservoir  with  useful 
storage  capacity  of  24,000  acre-feet  for  pur- 
poses of  regulating  discharges  from  Dickey 
Dam  and  for  power  generation.  Its  reservoir 
would  encompass  2,150  acres  at  its  maximum 
pool  elevation  of  610  feet  msl. 

Lincoln  School  Dam  would  be  1600  feet 
long  and  have  a  maximum  height  of  85  feet. 
Its  power  facilities  consist  of  two  units  at 
35,000  KW  each  for  a  total  Installed  capacity 
of  70,000  KW.  The  project  would  be  operated 
as  a  base  load  power  plant. 

The  construction  cost  for  the  dams  and 
appurtenances  totals  $428.0  million  based  on 
1  January  1975  price  levels. 

B.  Operational  Characteristics 
The  project  would  be  operated  principally 
as  a  peaking  power  plant.  In  this  role  the 
project  would  not  be  a  high  energy  produc- 
ing (I.e.  KUowatt-hours)  facility.  A  peaking 
power  project  is  designed  to  operate  for  short 
periods  of  time  to  meet  dally  peak  demands. 
It  has  quick  starting  capability  and  provides 
spinning  reserve  for  load  protection.  Typical 
peakmg  plants  are  hydroelectric  projects — 
both  conventional  and  pumped  storage — and 
gas  turbine  units.  On  the  other  hand,  base 
load  power  is  provided  by  large  efficient 
fossil -fueled  or  nuclear  steam  plants  which 
operate  virtually  continuously  and  as  a  re- 
sult are  high  energy  producing  installations. 
However,  these  latter  plants  are  not  suitable 
for  peaking  use  and  load  protection  because 
of  economic  and  operating  considerations. 
The  1970  National  Power  Survey  published 
by  the  Federal  Power  Commission  notes  that 
the  current  trend  towards  construction  of 
very  large  fossil-fueled  and  nuclear  steam- 
electric  base  load  units  has  Increased  the 
need  for  plants  designed  speciflcaUy  for 
meeting  daily  peak  demands. 

In  addition  to  Its  reliability,  a  hydroelec- 
tric facility  has  a  lower  operating  cost  than 
alternative  power  sources  because  it  does 
not  rely  upon  costly  fuels.  Water  Is  a  con- 
tinuous and  clean  source  of  power.  Beyond 
the  economic  aspects,  there  would  also  be  an 
annual  savings  In  natural  resources.  To  pro- 
duce an  equivalent  amount  of  electrical  en- 
ergy, fuel  consumption — dependent  upon  the 
type  of  alternate — would  total  1.7  million 
barrels  of  oil  or  600,000  tons  of  coal,  or  9.2 
billion  cubic  feet  of  gas. 

C.  Generating  Time 

The  operation  of  Dickey  Dam's  power  fa- 
cilities is  very  flexible  and  can  vary  on  any 
given  day  to  meet  a  speclflc  peak  demand. 
The  project  is  capable  of  generating  to  full 
capacity  about  2Vi  hours  per  day  for  seven 
days  a  week  or  S'/i  hours  daUy  for  five  days 
a  week.  During  periods  of  peak  demand  the 
generating  time  could  be  increased  to  seven 
hours  per  day,  seven  days  per  week  If  desired. 

The  Lincoln  School  reregulating  dam  can 
normally  operate  10  hours  per  day  seven 
days  per  week.  When  the  Dickey  project 
operates  7  hours  per  day,  the  Lincoln  project 
is  capable  of  generating  energy  24  hours  per 
day.  In  the  event  of  an  electrical  blackout, 
the  project  Is  capable  of  generating  electrlcty 
for  a  continuous  period  of  up  to  35  days. 
Under  normal  operating  conditions,  the 
project  will  generate  energy  12  months  per 
year. 

D.  Construction  Period 

Construction  of  the  project.  Including  all 
necessary  land  acquisition,  wUl  require  ap- 
proximately 71/2  years.  Initial  power-on-line 
would  be  scheduled  eVi  years  after  initiation 
of  construction  and  total  power-on-line 
would  be  realized  one  yeau-  later. 

in.  PROJECT  KCONOMICS 

A.  General 
The  project's  average  annual  benefits  are 
currently  estimated  as  follows:    (1  January 
1975  Price  Levels) 


Benefit:  Amount 

Power    $52,798,000 

Flood  control 77,000 

Area  redevelopment 983,000 

Recreation   1,250,000 

Total  benefits 55,108,000 

The  average  annual  cost  of  the  project 
reflecting  amortization  of  the  Initial  invest- 
ment and  annual  operation  and  maintenance 
cost  totals  $21,138,000.  This  results  In  a  bene- 
fit-to-cost ratio  of  2.6  to  1. 
1.  Power 

As  noted,  power  would  be  the  principal 
benefit  realized  through  construction  of  the 
Dickey-Lincoln  School  Lakes  Project.  On- 
site  annual  power  generation  of  1.2  billion 
kilowatt  hours  would  result  from  the  total 
installed  capacity  of  830,000  KW.  Additional 
power  generation  of  350  million  kilowatt 
hours  would  also  be  gained  by  downstream 
Canadian  power  plants  due  to  regulated 
flo\\s  from  Lincoln  School  Lake  of  which 
50';  would  be  allocated  to  the  United  States. 

The  peaking  power  output  from  the  pro- 
ject would  provide  an  estimated  10%  of  the 
New  England  peaking  power  generation  re- 
quired in  the  mid-1980's. 

2.  Flood  Control 

The  flood  control  benefit  results  from  elim- 
ination of  flood  damages  below  the  project 
site.  Fort  Kent,  located  at>out  28  miles  be- 
low Dickey  Dam,  has  experienced  ten  floods 
during  the  past  47  years  of  record.  The  most 
recent  floods  occurred  in  May  1961,  May  1969, 
April  1973  and  May  1974.  The  May  1974  flood 
stages  exceeded  the  record  flood  of  April  1973 
and  caused  damages  estimated  at  $3.0  mil- 
lion. These  losses  would  be  prevented  by  the 
project.  In  view  of  the  uncertain  status  of 
Dickey-Lincoln  School  Lakes  and  the  re- 
curring flood  problem  at  Ft.  Kent,  a  small 
local  protection  project  has  been  formulated 
under  Section  205  of  the  1948  Flood  Control 
Act,  as  amended,  that  would  provide  some 
degree  of  protection  to  the  Town  of  Ft.  Kent. 
The  proposed  dike  and  pumping  station 
would  protect  to  a  100  year  frequency  flood 
level  and  would  be  limited  principally  to  the 
commercial  center  of  Ft.  Kent.  Tlie  proposal 
Is  presently  under  review  by  the  ofiBce  of  the 
Governor  of  Maine. 

Dickey-Lincoln  School  Lakes  would  pro- 
vide full  protection  to  the  Ft.  Kent  area. 

3.  Redevelopment 

The  Area  Redevelopment  benefit  represents 
the  efl'ect  of  added  employment  resulting 
from  the  project.  The  Dlckey-Llncoln  School 
Project  is  located  In  the  part  of  Aroostook 
County  which  is  classified  as  a  Title  IV  (1) 
Economic  Development  Area  denoting  an  area 
of  substantial  and  persistent  unemployment. 
Numerous  employment  opportunities  would 
arise  and  the  associated  wages  related  to 
project  construction  and  future  operation 
and  maintenance  would  result  In  substantial 
relief  to  the  economically  depressed  area. 
4.  Recreation 

The  recreation  benefit  is  a  preliminary  esti- 
mate of  general  recreation,  hunting  and  fish- 
ing use  developed  at  the  close  of  earlier  pre- 
construction  planning  activity.  As  presently 
envisioned  limited  facilities  such  as  camp- 
sites, comfort  stations  and  boat  launching 
ramps  would  be  provided.  A  preliminary 
recreational  master  plan  will  be  developed — 
in  conjunction  with  appropriate  State  and 
Federal  agencies — in  the  early  stages  of  cur- 
rent preconstructlon  planning  efl^ort, 
B.  Economic  Analyses 

The  Justification  for  authorization  of  all 
Corps  of  Engineers'  projects  is  measured  In 
terms  of  the  beneflt-to-cost  ratio.  The  eco- 
nomic analysis  used  to  develop  this  yardstick 
Is  based  on  standards  prescribed  by  Senate 
Document  No.  97,  87th  Congress,  entitled 
Policies,  Standards  and  Procedures  In  the 
Formulation,  Evaluation  and  Review  of  Flans 


for  Use  and  Development  of  Water  and  Re- 
lated Land  Resources.  Total  project  benefits 
for  Dickey-Lincoln  School  Lakes  are  com- 
prised of  at-market  power,  total  downstream 
energy,  flood  control,  recreation  and  area 
redevelopment  type  benefits.  The  power 
benefits  for  Dickey-Lincoln  School  Lakes  are 
equated  to  the  cost  of  privately-financed 
equivalent  alternative  sources  of  power.  The 
unit  power  values,  furnished  by  the  Federal 
Power  Commission,  are  based  on  gas  turbines 
for  that  portion  of  project  power  expected  to 
be  marketed  In  the  Boston  area  for  peaking 
purposes  and  a  base  load  fossil  fuel  steam 
plant  as  an  alternative  for  that  portion  to 
be  marketed  in  Maine. 

The  project  cost  Is  evaluated  on  an  an- 
nual basis  reflecting  amortization  of  the  in- 
vestment and  annual  operation  and  main- 
tenance expenses.  The  cost  has  been  increased 
to  provide  for  the  transmission  of  power  by 
adding  50  percent  of  the  annual  cost  of  a 
line  between  the  project  and  Boston,  It  has 
been  assumed  that  the  remaining  one-half 
of  the  annual  cost  will  be  derived  from  the 
wheeling  by  others  of  off-peak  power.  The 
Interest  rate  used  In  the  economic  evaluation 
is  S'^'".  and  the  period  of  analysis  Is  100 
years.  Attached  as  Table  I  is  a  summary  of 
the  economic  analysis. 

The  3^4';  interest  rate  u.sed  in  the  eco- 
nomic analysis  has  been  the  subject  of  con- 
siderable discussion.  Accordingly,  an  explana- 
tion of  the  derivation  of  this  rate  is  appro- 
priate. The  Interest  rate  is  in  accordance  with 
a  Water  Resources  Council  (WRC)  regulation 
Implemented  in  December  1968.  This  regula- 
tion revised  the  method  of  computing  the  in- 
terest rate  as  previously  outlined  in  SD  97. 
The  regulation  permitted  an  exception.  1  ow- 
ever,  for  these  projects  already  authorized 
such  as  Dlckey-Llncoln  School  Lakes  which 
was  authorized  in  1965.  The  exception  noted 
that  If  an  appropriate  non-Federal  agency 
provided— prior  to  31  December  1969 — satis- 
factory assurances  that  requirements  of  local 
cooperation  associated  with  the  project 
would  be  met,  then  the  previous  interest  rate 
would  be  retained.  At  Dlckey-Llncoln  School 
Lakes,  local  cooperation  would  be  required 
for  the  cost  sharing  of  recreational  facilities. 
Assurances  were  received  from  the  Governor 
of  Maine  by  letter,  dated  24  February  1969, 
that  the  non-Federal  requirements  would 
be  fulfilled  at  the  appropriate  time.  As  a 
result,    the    interest    rate    was    retained    at 

The  WRC  subsequently  established  new 
principles  and  standards  for  water  resource 
planning  effective  In  October  1973.  A  section 
of  these  new  standards  Includes  the  provision 
for  Increasing  the  Interest  rate  to  6"'8  '  :^ .  How- 
ever, the  Water  Resources  Development  Act 
of  1974.  enacted  by  the  Congress  on  7  March 
1974,  Includes  a  section  which  requires  that 
Interest  rates  used  for  water  resource  proj- 
ects be  consistent  with  the  implementation 
of  the  December  1968  WRC  regulation.  Ac- 
cordingly, the  3'4';  Interest  rate  remains 
firm  for  Dlckey-Llncoln  School  Lakes.  As  a 
ptolnt  of  Interest  If  the  project  were  evalu- 
ated on  a  e'g ';  Interest  rate.  It  remains  jus- 
tified with  a  1 .3  to  1  ratio. 

The  Corps  of  Engineers  also  uses  a  proce- 
dure referred  to  as  an  "Economic  efficiency 
test"  to  comprehensively  evaluate  proper  re- 
source development.  The  objective  of  an  Ideal 
system  operation  Is  to  meet  area  power  de- 
mands at  least  cost  to  consumers.  Therefore 
the  least  costly  addition  to  a  region's  capac- 
ity could  be  considered  as  a  yardstick  for 
purposes  of  making  a  decision  regarding  such 
additions.  The  "economic  efficiency  test"  pro- 
vides for  such  a  determination.  Basically  the 
test  provides  for  a  comparison  of  the  costs  of 
providing  an  equivalent  amount  of  power 
from  the  most  feasible  alternative,  likely  to 
develop  In  the  absence  of  the  project,  evalu- 
ated on  a  basis  comparable  with  the  deter- 
mination of  the  Federal  project  costs  (with 
respect  to  interest  rate,  I.e.  3V4%.  taxes  and 
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Insurance).  The  Corps  "economic  efficiency 
test"  Indicates  that  the  annual  at-market 
Charge  for  Dlckey-Llncoln  School  Lakes  pow- 
er amounts  to  $21,138,000  while  alternative 
equivalent  power  charges  amount  to  $42,759.- 
000.  This  results  In  a  ratio  of  2.0  to  1  In  favor 
of  Dlckey-Llncoln  School  Lakes.  This  means 
that  even  if  private  utilities  could  obtain 
financing  equivalent  to  the  Federal  rate,  wa- 
ter resource  benefits  could  be  provided  by 
Dlckey-Llncoln  School  at  half  the  cost  of  the 
private  utility  alternatives.  The  attached  Ta- 
ble II  Illustrates  the  economic  efficiency 
test".  ' 

C.  Repayment  Analysis 
The  above  analyses  are  used  to  define  the 
economic  worth  of  the  project.  The  financial 
value    of    power,    however,    is    determined 
through  the  repayment  analysis.  Marketing 
of  electric  power  from  Federal  projects  is 
the  basic  responsibility  of  the  Secretary  of 
Interior  as  authorized  by  Section  5  of  the 
1944    Flood    Control    Act.   Repayment    rates 
must  be  sufficient  to  recover  costs  of  power 
production  and  transmission  Including  an- 
nual operation  and  maintenance  expenses. 
The  total  Investment  allocated  to  power  must 
be  repaid  over  a  reasonable  period  of  years. 
As  a  matter  of  administration  policy,  this 
period  has  been  specified  as  50  years.  On  29 
January  1970,  the  Secretary  of  Interior,  un- 
der his  administrative  discretion  to  establish 
power  rates,  instituted  new  criteria  for  de- 
termining Interest  rates  for  repayment  pur- 
poses for  projects  not  yet  under  construc- 
tion.   The    current    Interest    rate    used    for 
Dlckey-Llncoln  School  Lakes  repayment  un- 
der this  revised  crlterU  Is  ei-j  To.  The  result- 
ing analysis  shows  that  power  from  Dlckey- 
Llncoln  School  Lakes  could  be  marketed  at 
30.98  mUls/Kwh  as  compared  to  40.90  mills/ 
Kwh  for  the  private  alternatives.  On  an  an- 
nual basis  this  represents  a  savings  of  about 
•12.4  million. 

The  difference  between  the  economic 
analyses  previously  described  and  the  repay- 
ment analysU  warrants  further  clarification. 
This  has  caused  a  considerable  amount  of 
misunderstanding  and  misinterpretation. 
The  eoonomic  analyses— both  for  the  benefit- 
to-ooet  ratio  determination  and  the  "eco- 
nomic efficiency  test"  are  economic  param- 
eters measuring  a  project's  worth.  These 
analyses  are  not  unique  to  Dlckey-Llncoln 
acbfxA  Lakes.  The  beneflt-to-cost  ratio  Is 
employed  universally  by  the  Corps  in  meas- 
uring a  project's  economic  Justification.  The 
"economic  efficiency  test"  is  also  universally 
used  by  the  Corps  In  conjunction  with  proj- 
ects having  generation  of  electric  power  as  a 
project  purpose.  The  economic  analyses 
utUlze  a  314  %  Interest  rate  and  100-year  pe- 
riod of  evaluation.  On  the  other  hand,  the 
repayment  analysis — which  will  ultimately 
be  computed  by  the  Department  of  In- 
terior—is  a  financial  analysis  which  deter- 
mines the  appropriate  charge  at  which  power 
costs  must  be  marketed  to  return  the  total 
annual  Investment  allocated  to  power  For 
this  analysis  an  Interest  rate  of  6'^  %  and  a 
50-year  repayment  period  are  used. 
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n.  ENVnONMENTAI,  STUDIES 

A.  General 

DetaUed  data  essential  to  a  comprehensive 
environmental  evaluation  consistent  with 
the  National  Environmental  Policy  Act  of 
1969  (NEPA)  have  not  been  developed  for 
Dlckey-Llncoln  School  Lakes.  Preoonstruc- 
tlon  planning  was  terminated  In  the  fall  of 
1967,  prior  to  passage  of  NEPA,  and  not  re- 
sumed until  later  1974.  Environmental 
studies  and  preparation  of  an  Environmental 
Impact  Statement  will  receive  priority  atten- 
tion now  that  design  activity  is  resumed  A 
final  Environmental  Impact  Statement  must 
be  on  file  with  the  OouncU  on  Envlronmentcd 
Quality  prior  to  initiating  any  land  acquisi- 
tion or  construction. 

Members  of  this  Division  had  a  series  of 
meetings  with  the  Bureau  of  Outdoor  Rec- 
reation, the  U.8.  Pish  and  WUdllfe  Service, 


the  Maine  Division  of  Inland  Fisheries  and 
Game,  and  the  Maine  State  Park  and  Rec- 
reation Commission  during  1967  prior  to 
termination  of  design,  "the  objective  of  the 
meetings  was  to  determine  the  impact  of  the 
project  on  recreation  and  conservation  as 
well  as  determining  wHat  input  would  be 
provided  by  each  group.  All  parties  realized 
the  need  for  detailed  stutiles  before  final  de- 
termination could  be  m4de.  Coordination  is 
now  being  reestablished  iwlth  these  agencies 
to  evaluate  the  project's  environmental 
Impact. 

An  initial  activity  in  environmental  studies 
Is  the  preparation  of  a  soope-of-work  for  the 
Environmental  Impact  Statement.  The  scope- 
of-work  will  be  the  plan  lof  action  for  devel- 
oping  a   comprehensive  Environmental   Im- 
pact Statement.  It  will  identify  all  significant 
environmental,  social  an*  economic  Impacts 
Induced    by    the    project    and    recommend 
methodology   for  measuring   and   evaluating 
these  impacts.  A  contracli  with  a  private  en- 
vironmental   engineering,  firm    Is    currently 
underway  to  accomplish  this  task. 
B.  Project  Effect  on  t>te  Allagash  River 
Construction  of  the  Didkey-Llncoln  School 
project   will   have   no  adverse  effect  on   the 
Allagash  River.  The  projtct  should,  in  fact. 
effectively   supplement    tile   valuable    water- 
way. The  Dickey  Dam  site  is  located  on  the 
Upper  Saint  John  River  immediately  above 
its  confluence  with  the  Allagash  River.  Con- 
sequently, the  impoundnKBnt  would  have  no 
effect     on     its     outstanding     free     flowing 
characteristics. 

The  lake  created  by  tUe  project  totaling 
some  86.000  acres  would  complement  the  Al- 
lagash environs  by  furnishing  a  balanced 
resource  to  this  upper  region  of  Maine— for 
example  providing  lake  Jshing  as  opposed 
to  the  stream  fishing  of  the  Allagash.  The 
project  would  also  serve  to  alleviate  some  of 
the  present  heavy  use  Jaeing  experienced 
along  the  Allagash— a  use  which  could  ulti- 
mately be  detrimental  to  its  wilderness 
appeal. 

C.  Effect  of  Reservotr  Drawdown 
The  North  Pacific  Division  of  the  Corps  of 
Engineers  conducted  coniputer  simulation 
studies  for  this  office  in  19$6  which  identified 
the  extent  of  reservoir  fluctuation.  The  op- 
erational characteristics  oj  the  project  were 
analyzed  by  continuous  sttnulation  using  30 
years  of  record.  During  th«  period  of  June  to 
October,  the  lake  surface  would  drop  about 
three  to  four  feet  depending  upon  whether 
It  was  a  hydrologically  wet  or  dry  year.  The 
average  daily  drop  in  the  pcol  would  approxi- 
mate one  Inch.  The  lakei  elevation  at  the 
start  of  the  recreation  season  would  be  a 
fimction  of  the  hydrologlc  conditions.  For  an 
average  year,  the  pool  eleviation  vvould  be  at 
905.0  mean  sea  level  (msl)  in  June.  This  is 
five  feet  below  the  maxlmijm  power  pool  ele- 
vation of  910.0  msl.  At  sumkner's  end  the  pool 
would  be  about  four  feet  lower,  as  prevloiisly 
noted,  or  nine  feet  below  l»ie  maximum  pool 
elevation. 

Much  has  been  written  about  the  so-called 
"bathtub  ring"  effect  dUe  to  drawdown. 
Based  on  the  average  year^  the  exposed  area 
would  total  4,000  acres  (El.  905.0  msl)  at  the 
beginning  of  the  recreational  season  and 
8.000  acres  (El.  901.0  msl)  In  October.  The 
maximum  drawdown.  I.e.  lowest  lake  eleva- 
tion, In  any  given  year  woujd  occur  In  March. 
The  maximum  drawdown  periods  occur  dur- 
ing the  winter  months  whet  heavy  snow  cov- 
er typical  to  the  area  exists.  From  an  en- 
vironmental viewpoint,  this  snow  cover 
would  effectively  cover  tha  exposed  areas. 

An  analysis  was  also  accomplished  to  re- 
flect the  most  severe  dratvdown  condition 
during  the  30  years  of  record.  This  study 
Indicated  tiiat  the  jjower  jjtol  would  be  low- 
ered to  El.  871  ft.  msl  onlj  once  during  the 
30-year  period — again  occurring  In  March. 
This  event,  with  an  approximate  3%  chance 
of  occurrence,  would  expose  some  31,000  acres 
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Highway  Relocation  Studies. 

Seismic  Studies. 

Coordination  will  be  established  with  ap- 
propriate Federal,  State  and  local  agencies 
and  Canadian  interests  as  preconstructlon 
planning  progresses. 

The  project  cost  estimate  for  major  con- 
struction features  has  been  updated  by  a 
private  engineering  firm  experienced  in  hy- 
droelectric facility  design  and  construction. 
This  update,  supplemented  with  updated 
cost  estimates  for  land  and  minor  construc- 
tion features  prepared  by  this  Division,  con- 
stitutes the  current  project  cost  estimate. 

Table  I. — Dickey -Lincoln  School  Lakes 

Economic  analysis — Annual  costs  and  bene- 
fits {January  1975  PX.) 

(Based  on  3\!i"c   interest  rate  and  100-year 
project  life) 

TOTAL  INVESTMENT DAMS 

Construction  Cost  of  Dams $428,000,000 

Interest  During  Construction..       36,  200,  000 


TOTAL  INVESTMENT — TRANSMISSION  LINES 

Construction   Costs    of   Trans- 
mission Line 144,230,000 

Interest  During  Construction.         7,  030,  000 


Recreation 

Redevelopment 
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1,  250,  000 
983,000 

55.  108,  000 


Total    Investment 151,260,000 

ANNtJAL  COSTS TRANSMISSION  LINES 

Interest  and  Amortization 5,  125,  000 


Operation  and  Maintenance. 
Major  Replacements 


Sub-Total  Trans.  Line.. 

TOTAL  ANNUAL  COSTS 

Dlckey-Llncoln  School  Lakes- 
Transmission  (50%) 


1,016,000 
449,  000 

6,  590,  000 

17.  843,  000 
3,  295,  000 


Annual  costs 

Annual  benefits  (See 

next  page) 

B  C  ratio 


21,138,000 


Total  annual  benefits 

Kw=KUowatts. 
Kwh^Kllowatt  hours. 
Table  II. — Dlckey-Llncoln  School  Lakes 
Economic  Efficiency  Test 
(Comparably  financed  I.e.,  3>4  %  ) 

ALTERNATIVE  COSTS 

Power  marketed  in  Maine: 

105.000  kw  X  .95  x  $32.50 $3,  242,  000 

372,000.000  kwh   X   .95   X   $.017-.     6,008,000 

Power  marketed  in  Boston : 

725,000  kw  x  .905  x  $9.00 5,905.000 

782,000,000  kwh  x  .929  x  $.030..     21,794.000 

Etownstream: 
350,000,000  kwh  x  $.010 3,500,000 


Total  Investment 464,200,000 

Capital  Recovery  factor  100  yr. 

life   .03388 

ANNUAL  COSTS ^DAMS 

Interest  and  Amortization 15,727,000 

Operation  and  Maintenance 1,700,  000 

Major  Replacements 298,000 

Loss  of  Land  Taxes 118,000 


Sub-Total  Daras- 


17, 843,  000 


ANNUAL  BENEFITS 

Marketed  in  Maine: 

105,000  kwh    X    $67.50 

372,000,000    kwh     X     .95     X 
S.017    

Marketed  In  Boston: 

725.000  kw  X  .905  X  $22.50.. 

782,000,000    kwh     X     .929     X 

$.030 

Downstream : 

350,000,000  kwh   X   $.010 

Sub-Total  Power 

Prevention  of  flood  damages.. 


55, 108,  000 
2.61  to  1 


6,  733,  000 

6,  008.  000 

14,  763.  000 

21,794,000 

3,  500.  000 

62,  798,  000 
77,000 


Sub-Total 40,449,000 

♦Adjustment  for  flood  control..  77,  000 

•Adjustment  for  recreation 1,250,000 

•Adjustment  for  redevelopment  983,  000 


Total    Alternative    Cost..  42,759,000 
Annual  Cost,  Dlckey-Lln- 
coln  School 21.138,000 

Comparability  Ratio 2.0  to  1 

•Flood  control,  recreation  and  redevelop- 
ment beneflts  which  are  provided  Inciden- 
tally to  construction  of  Dlckey-Llncoln 
School  wotild  be  foregone  by  the  alternative. 
Therefore,  the  values  of  these  beneflts  are 
added  to  the  alternative  in  order  to  obtain 
a  valid  comparison. 


DICKtY-LINCOLN  SCHOOL  LAKES-COMPARISON  OF  PROJECT  COST  ESTIMATES 


Approved 

estimate 

(based  on 


Description 


i,Dasea  on 

Stone  &  Fiscal  year  1976 

Webster  update)  budget  estimate 

(Jan.  1,  1975,  (July  1.  1974, 

price  levels)  price  levels) 


Escalated 

estimate  ' 

(Jan.  1,  1975. 

price  levels) 


1.  Lands  and  damages >J24,000,000  J15,800,000  $24  000  000 

2.  Relocations '7,250,000  6,520,000  7  250  000 

3.  Reservoirs 16,000,000  10,980,000  u'soo'oOO 

4.  Dams 199,900,000  182,000,000  202  400  000 

7.  Powerplants 134,800,000  130,600,000  143,800,000 

8.  Roads  and  bridges >1, 730,000  1,530,000  1730  000 

14.  Recreation >  540,000  490,000  540  000 


Description 


Approved 

estimate 

(based  on 

Stone  & 

Webster  update) 

(Jan.  1.  1975, 

price  levels) 


Fiscal  year  1976 

budget  estimate 

(July  1,  1974, 

price  levels) 


Escalated 

estimate  > 

(Jan.  1,  1975. 

price  levels) 


19.  Buildings,  grounds,  and  facilities »  $1  630  000 

20.  Permanent  operating  equipment '  750  000 

30.  Engineering  and  design i  ig,  600'  000 

31.  Supervision  and  administration '  22, 800]  000 

Total  project  cost. 428, 000, 000 


$1,510,000 

670, 000 

17,  000,  000 

20,  900, 000 


{1,630,000 

750,000 

18,600,000 

22, 800, 000 


338,  000, 000 


435, 000, 000 


'  C.O.E.  July  1974  estimate  escalated  to  January  1975  P.L  using  U.S.  Bureau  of  Reclamation  cost 

indices. 


'  Furnished  by  C.O.E.  (not  in  S.  &  W.  contract). 


MAJOR  PRECONSTRUCTION  PLANNING 
ACXrVITIES — FISCAL  TEAR  197S 

Allocation  of 
Activities;  FY  75  Funds 

Project  Cost  Estimate  Update..  940, 000 

Stone    &    Webster    Contract 

(major  constr.  features) 
Sewall  Co.   (Timber  Cruise — 
Timber  &  Land  Values) 
Environmental    Impact    State- 
ment    100, 000 

Meta  Systems,  Inc.   (Plan  of 
Study  to  Assess  Impacts) 

Hydrology  Studies 40,000 

Power  Studies  (Incl.  pump  stor- 
age)      30,000 

Impact    of    Impoundment    on 

Water  Quality 160,000 

Multi-level      Intake      studies 
Temperature    &    conductivity 

data  collection 
Suspended  Sediment  data  col- 
lection 
Physical  &  Mathematical  mod- 
eling 
Sources  of  Construction  Mate- 
rials    100,000 

Photo  geology  base  maps 
Regional    geologic    structures 

map 
Field  &  Aerial  resistivity  sur- 
veys 

Selsmological  Studies 65.000 

Seismic  activity  &  probability 


Preliminary  Dynamic  Analyses 
Real  Estate  Studies 40,000 

Community    Relocations    As- 
sistance 

Real  Estate  Value  Update 

Real  Estate  Mapping 
General  Engineering 150,000 

Project  Layout  Studies 

Highway  Relocations 

Land  Surveys 
Coordination 76,000 

Total  fiscal  year  '76  fund- 
ing   800.000 

MAJOR  PRECONSTRUCTION  PLANNINO 
ACTIVITIES — ^FISCAL  TXUl  1976 

Tentative 

allocation 

fiscal  year 

Activities :  1976  funds 

Environmental       Impact       state- 
ment     $600,000 

Hydrology  studies 30,000 

Power  studies 40,000 

Impact  of  Impoundment  on  water 

quality    100,000 

Geology    studies 20,000 

Real  estate  studies 60,000 

General  engineering 220,000 

Coordination   100,000 

Total  fiscal  year  1976  fund- 
ing   (Budget) 1,060,000 


In  addition  the  Corps  of  Engineers  has 
requested  and  the  Appropriations  Commit- 
tee has  approved  $650,000  for  an  Environ- 
mental Impact  Statement  and  Additional 
preconstructlon  planning  and  engineering 
studies  on  the  transmission  corridors.  These 
funds  and  additional  funds  for  preconstruc- 
tlon tests  and  engineering  bring  the  level  of 
appropriation  for  fiscal  year  1976  and  the 
transition  quarter  to  $2,110,000  and  $435,000 
respectively. 

CHrnCAL  TARGET  DATES 

Draft  environment  Impact  statement, 
June  1976. 

Revised  general  design  memorandum.  June 
1976. 

Pinal  environmental  impact  statement  on 
file  with  CEQ,  April  1977. 

Earliest  construction  stert,  April  1978 
Clearing 

Highway  relocations 
Diversion  tunnel 
Earliest  power  on-line  based  on  construc- 
tion authority  fiscal  year  1978,  March  1984. 

Project  completion  based  on  construction 
authority  fiscal  year  1978,  March  1985. 

Comments  on  Article  bt  Richard 
Saltonstall,  Jr. 

Subject:  Dlckey-Llncoln  School  Lakes, 
Maine. 

Reference:  Article  written  by  Richard 
Saltonstall,  Jr.  placed  In  Congressional  Rec- 
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Decenber  5,  1975 


ord    (pp.    1620&-16210)    by    Hon.   SUvlo   O. 
Conte  on  22  May  1975. 

Responses:  The  following  responses  are 
presented  to  specific  Issues  cited  In  the  ref- 
erenced article.  The  location  of  Issues  within 
the  Congressional  Record  are  noted  by  page 
number,  column  and  paragraph  for  ready 
reference. 

p.  16309.  1ST  COLUMN,  1ST  FULL  PASACBAPH 

Issue:  Dickey  Dam  Bigger  than  Aswan 
Dam.  .  .  . 

Response:  They  are  comparable  In  size. 
Based  on  statistics  Included  in  the  1973 
World  Register  of  Dams,  the  Aswan  High 
Dam  has  a  maximum  height  of  364  feet, 
Is  approximately  12,500  feet  long  at  its  crest, 
and  has  an  embankment  till  quantity  of 
about  54  million  cubic  yards.  The  Dickey 
Dam  would  have  maximum  height  of  335 
feet,  a  crest  length  of  10,600  feet  and  a  total 
embankment  quantity  of  about  61  million 
cubic  yards. 

p.   16209,   1ST  COLUMN,   1ST  FULL  PARAGRAPH 

Issue:  .  .  .  "Power  proposal  that  ultimately 
may  cost  over  $800  million" 

Response:  The  projected  cost  of  the  proj- 
ect is  simply  a  matter  of  conjecture.  Based 
on  1  January  1975  price  levels  the  estimated 
total  project  cost  is  9672  million  comprised 
of  t428  million  for  the  dam  and  appurte- 
nances and  $144  million  for  transmission.  If 
this  cost  were  to  be  projected  to  the  esti- 
mated construction  period  at  prevailing  rates 
of  escalation  the  total  amount  could  approxi- 
mate $800  million.  However,  it's  important 
to  note  that  the  same  economic  forces  that 
would  Influence  the  project's  construction 
cost  would  similarly  affect  the  cost  of  pri- 
vately-financed alternatives  which  are  a 
measure  of  the  project's  benefit.  Dickey-Lin- 
coln School  Lakes,  however,  would  not  be 
subject  to  the  availability  of  expensive  fuels 
for  future  operation.  For  example,  since  de- 
sign activity  was  terminated  in  1967,  the 
project  cost  has  increased  96%  due  to  escala- 
tion. During  the  same  period  the  annual 
power  benefit — measured  in  terms  of  the 
most  feasible  privately-financed  alterna- 
tives— has  increased  over  170%.  The  benefit- 
to-cost  ratio  has  increased  over  this  period 
from  1.9  to  1  to  2.6  to  1. 

It's  also  significant  to  note  that  hydro- 
electric sites  normally  have  high  Initial 
construction  costs  in  relation  to  other  alter- 
natives. However,  the  annual  operation  and 
maintenance  expensee  are  significantly 
lower.  For  example,  as  noted  earlier,  the 
project  is  not  dependent  upon  costly  fuel 
for  its  operation.  Water  is  a  continuous  free 
and  clean  source  of  power. 

From  the  viewpoint  of  ultimate  Federal 
project  costs,  all  expenditures  allocated  to 
power  are  reimbursable  through  user 
charges.  Of  the  total  project  cost,  including 
transmission,  of  $572  million  the  net  ulti- 
mate expenditure  to  the  Federal  government 
would  be  $17  million. 

Issue :  Marketing  aspects  of  project's  power 
output  namely  725  MW  to  southern  New 
England  and  105  MW  to  Maine  preference 
customers  "mostly  Federal  installations  and 
municipalities". 

Response:  Marketing  of  power  from 
Dickey-Lincoln  School  Lakes  will  be  accom- 
plished by  the  Department  of  Interior  under 
authority  of  the  1944  Flood  Control  Act.  This 
act  provides  that  power  will  be  sold  in  such 
a  manner  as  to  encourage  the  most  wide- 
spread use  thereof  at  the  lowest  possible 
rates  consistent  with  sound  business  prac- 
tices. Preference  In  the  sale  of  power  and 
energy  la  to  be  given  to  public  and  coopera- 
tive power  Interests  which  in  turn  Is  de- 
livered to  all  customers  served  by  these 
respective  power  Interests.  Any  power  re- 
quired by  Federal  Installations  would  be 
purchased  from  these  cooperatives. 


The  marketing  concept  cited  is  based  on 
studies  conducted  by  tine  Department  of  In- 
terior during  the  mid-l>60's.  In  conjunction 
with  current  preconstruction  planning,  the 
DOI  has  been  requested  to  restudy  and  up- 
date the  marketing  aspect  to  reflect  prevail- 
ing conditions. 

SAME  REFERENCE  AS   PRECEDING 

Issue:  "Dlckey-LlncQlb's  total  yearly  out- 
put of  1.1  billion  kilowatt  hours  is  actually 
less  than  the  generating  capacity  of  a  small 
fossil-fuel  plant  and  (s  only  around  I'i 
percent  of  New  England'!  yearly  consumption 
of  64  billion  kilowatt  hours." 

Response:  This  state^nent  measures  the 
value  of  the  project  in  terms  of  its  energy 
producing  capability,  I.e..  kilowatt  hours.  This 
is  not  an  equitable  combarison.  The  project 
Is  designed  as  a  peaking  power  plant  and  not 
a  base  load  plant.  Any  l$rge  power  system  Is 
composed  of  a  blend  of  various  plants  each 
having  a  particular  fit  within  the  system. 
Continuous  or  base  loadl  power  demands  are 
met  by  nuclear  power  plants  or  fossil  fuel 
units.  These  facilities  ar^  designed  to  achieve 
their  maximum  economj'  by  being  operated 
almost  continuously.  As  a  result,  they  are 
high  energy  producing  ,  Installations.  How- 
ever, these  same  plants  Bre  not  suitable  for 
meeting  short  duration  Jeak  power  demands 
typical  to  a  power  system  because  of  eco- 
nomic and  operating  conttraints.  Peak  power 
demands  are  met  prlnc^jally  by  hydroelec- 
tric facilities — both  conventional  and 
pumped  storage — or  by  gas  turbine  units. 
By  design,  they  are  not  high  energy  pro- 
ducing facilities  becaua|B  of  the  relatively 
short  operating  periodsi  Projects  such  as 
Dlckey-Llncoln  School  $re  specifically  used 
to  provide  quick  starting,  reliable  and  eco- 
nomic power  essential  to  meeting  dally  peak 
demands  and  to  provldt  ready  reserve  for 
system  load  protection.  The  value  of  large 
peak  power  plants  to  tht  New  England  sys- 
tem is  evidenced  In  thf  private  sector  by 
the  construction  of  tqe  large  Northfleld 
Mountain  and  Bear  Swainp  pumped  storage 
projects. 

SAME    REFERENCE    48    PRECEDING 

Issue:  ".  .  .  peaking  pefiods  last  as  long  as 
six  hours.  So  other  facilities  will  be  needed 
during  the  3'/2  hoiu^s  wjien  Dickey-Lincoln 
has  no  additional  peakidg  capacity." 

Response:  Dickey -Llnopln  School  Lakes  is 
operationally  very  flexible.  For  instance, 
Dickey  Dam  could  generate  to  full  capacity 
an  average  of  21,2  hours  per  day,  seven  days 
per  week;  or  S'/z  hours  fiaily,  five  dajrs  per 
week.  The  operating  perfcd  can  vary  at  any 
given  time  depending  upt>n  the  specific  dally 
power  demand.  During  Oionths  of  peak  de- 
mand the  average  generating  time  could  be 
increased  to  7  hours  per  day.  7  days  per  week 
if  desired.  In  the  event  of  an  electrical  black- 
out, the  project  is  capabl$  of  generating  elec- 
tricity for  a  continuous  period  of  up  to  35 
days.  This  flexibility  and  its  instant  start-up 
capability  are  very  positive  characteristics 
for  any  power  system. 

However,  there  is  no  Blngle  project  that 
can  meet  extended  peak  power  periods  in  a 
large  region.  Rather  it  t|ikes  a  combination 
of  plants  acting  integrajlly  in  a  system  to 
assure  that  power  aemands  are  met  with 
reliability  and  econon»y.  Dickey-Lincoln 
School  Lakes  is  the  moSt  economical  addi- 
tion to  such  a  system. 

p.   1620B,   1ST  COLUMN,  LAST  PARAGRAPH 

Issue:  study  of  alternatives. 

Response:  The  Environmental  Impact 
Statement  for  Dickey-Ll^coln  School  Lakes 
will  include  an  evaluation  of  alternatives  to 
the  project. 

P.    16209,    2ND  column;   LAST  PARAGRAPH 

Issue:  "The  2.5  cents  Cbrps'  figure  does  not 
take  into  account  cost  inireases  and  inflation 


thi 


that  have  afl'ected 
past  ten  years  whereas 

Response:  Not  accural 
based  on  the  same  cost 
2.5  cents  represented 
watt-hour   that   would 
repay   all   project   costs 
The   repayment   analysis 
estimated  project  cost  as 
The   3.4   cents   value 
posite  cost  for  privately 
to  the  project — namely 
portion  of  project  power 
the  Boston  area  and  a 
that  to  be  marketed  in 
the   alternatives  were 
January   1974  price  level 
based    on    1    January 
both  the  Federal  project 
ternatives — resulted  in  a 
for  Dickey-Lincoln  Schoo 
to  4.1   cents  for  the 
resents  a  $12.4  million 

p.    16209,    3rd   column,    2 


Dickey  -Lincoln 


tie 


iir 


Issue:    ".   .   .   floods  of 
prompted   this  office   to 
for  a  dike  system  to  prdtect 
less  than  two  million  dollprs 
pensation  for  the  land 
cent  of  the  dam  cost." 

Response :  Port  Kent 
serious  floods  since  tern^lnatlon 
Lincoln   School   design 
a  result  of  a  request  froih 
1971,  a  small  local  flood 
been  formulated  to 
protection  to  the  commur^ty 
however,  Is  limited.  It  w 
the    100-year    flood    leve: 
chiefly    to    the    commercial 
Kent.  Other  areas  would 
Dlckey-Llncoln   School 
hand  would  provide  totat 
flood  prone  areas  in  Fori 
tlon  at  other  downstream 
the  basin. 

(The  dike  proposal  Is 
view  by  the  Maine  Govei 
ter  Is  evaluating  the  feas^lUty 
the    town's    commercial 
desirable  alternative.) 


during  the 
3.4  cents.  .  .  ." 
Both  values  were 
reference  date.  The 
amount  per  kilo- 
charged   users  to 
illocated   to   power, 
was  based   on  an 
of  1  January  1974. 
resented   the  corn- 
financed  alternatives 
s  turbines  for  that 
to  be  marketed  In 
fossil  fuel  unit  for 
Ipaine.  The  costs  for 
on  the  same  1 
The  latest  update 
price   levels — for 
and  the  private  al- 
value  of  3.1  cents 
Lakes  as  compared 
This  rep- 
a  xnual  savings. 
1  ID  full  paragbaph 
the  last  two  years 
sroceed   with  plans 
Fort  Kent  for 
excluding  com- 
about  .0025  per- 


based 


19  '5 


alt*  rnatlves. 


prov  de 


Likes 


SAME     reference      A3      PRECEDING 


n 


Issue:  ".  .  .  .  the  dubiojus 
whose   shoreline   is  a  muflflat 
time  because  of  the  risln 
power  pool." 

Response :     Computer 
were  conducted  in  1966  which 
extent   of  reservoir  flucti|atlo 
tlonal    characteristics   of 
analyzed  by  continuous  s 
years  of  record.  During 
to  October,  the  lake  surfacfe 
three  to  four  feet  depend!  ig 
was   a   hydrologlcally   wet 
average  daily  drop  in  the 
mate    one    inch.    The    lake 
start   of   the   recreation 
function  of  the  hydrolo^li 
an  average  year,  the  pool 
at  905.0  mean  sea  level   ( 
is  five  feet  below  the 
elevation  of  910.0  msl.  At 
pool  would  be  about  four 
viously  noted,  or  nine 
mum  pool  elevation. 

Based  on  the  average 
area  of  shoreline  would  tdtal 
905.0   msl)    at   the  beginning 
tlonal  season  and  8,000 
In   October.   The   maxlmitm 
lowest  lake  elevation,  in 
occur    in   March.   The 
periods  occur  during  the  wllnter 
heavy  snow  cover  typical 
(The   average   annual   snowfall 
Kent  area  totals  101.4  incbes 


h4s  experienced  three 

of  Dickey- 

ajjtlvity   in   1967.  As 

local  interests  In 

;ontrol  project  has 

some  degree  of 

•.  The  protection, 

■(^uld  extend  only  to 

and    is    confined 

center    of   Fort 

emaln  flood  prone. 

on   the  other 

protection  to  all 

Kent  and  protec- 

locatlons  within 

currently  under  re- 

s  Office.  The  lat- 

of  relocating 

:enter    as    a    more 


appeal  of  a  lake 

much  of  the 

and  falling  of  the 


Simulation    studies 

identified  the 

n.  The  opera- 

the   project   were 

mulatlon  using  30 

period  of  June 

would  drop  about 

upon  whether  It 

or  dry  year.  The 

would  approxl- 

elevatlon   at   the 

^ason  would  be  a 

c  conditions.  For 

slevatlon  would  be 

;nsl)   In  June.  This 

power  pool 

summer's  end,  the 

feet  lower,  as  pre- 

below  the  maxl- 


the 


pool 


macimum 


fe«t 


year,  the  exposed 

4,000  acres  (El. 

of  the  recrea- 

(El.  901.0  msl) 

drawdown,  i.e. 

given  year  would 

maximum  drawdown 

months  when 

to  the  area  exists. 

.n  the  Fort 

)  From  an  en- 
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vironmental  viewpoint,  this  snow  cover  would 
effectively  cover  the  exposed  areas. 

Computer  simulation  studies  will  be  up- 
dated during  the  current  preconstruction 
planning  activities  and  will  utilize  42  years 
of  hydrologic  record. 

SAME    reference    AS    PRECEDING 

Issue:  'Moreover  while  touting  the  possi- 
bilities of  reservoir  recreation,  the  Corps  has 
not  put  a  value  on  the  camping,  canoeing 
and  fishing  and  activities  that  already  are 
associated  with  the  free  flowing  river  and 
are  growing  each  year." 

Response:  The  Corps  has  not  yet  had  the 
opportunity  to  evaluate  the  recreational  im- 
pact of  the  project  site.  Only  very  prelim- 
inary conceptual  studies  were  being  devel- 
oped when  all  project  activity  was  termi- 
nated In  1967.  With  the  recent  resumption 
of  preconstruction  planning  and  the  asso- 
ciated development  of  the  Environmental 
Impact  Statement,  the  recreational  aspects 
of  the  project  will  be  evaluated.  The  analysis 
will  be  based  on  with  and  without  the  proj- 
ect conditions  thereby  reflecting  negative  as 
well  as  positive  impacts. 

p.   12609,  3RD  COLUMN,  3RD  FULL  PARAGRAPH 

Issue:  DebouUie  Mountain  as  source  of 
borrow. 

Response:  During  the  earlier  design  ac- 
tivity in  1966-67,  DebouUie  Mt.  was  identi- 
fied as  a  readily  apparent  potential  source 
for  select  rock  slope  protection  for  the  dam 
and  for  concrete  aggregate.  About  670,000 
cubic  yards  were  required  (equivalent  to  an 
area  of  600  feet  long  x  600  feet  wide  x  50  feet 
deep) .  However,  being  aware  of  the  potential 
adverse  environmental  Impact,  the  Corps  la 
currently  studying  other  possible  sources  of 
suitable  rock  material  through  the  use  of 
aerial  geologic  structure  techniques.  Based 
on  results  to  date,  it  appears  alternative  rock 
borrow  sources  may  be  available  closer  to  the 
project  site. 

SAME  REFERENCE  AS  PRECEDING 

Issue:  "Dickey-Lincoln  will  encompass 
110,000  acres  of  the  North  Woods." 

Response:  Maine  is  the  most  heavily  for- 
ested state  in  the  Nation  with  90  percent  or 
17.7  million  acres  of  its  land  area  in  forest 
land.  Over  95  percent  of  the  forested  area 
or  16.9  million  acres  is  classified  as  commer- 
cial forest  land.  Aroostook  County — within 
which  Dlckey-Llncoln  School  is  located — has 
the  greatest  amount  of  commercial  forest 
land  totaling  3.8  million  acres  or  22  percent 
of  the  state  total.  The  land  required  for  the 
project  would  represent  less  than  3%  of  the 
commercial  woodland  available  in  Aroostook 
County. 

SAME  REFERENCE  AS  PRECEDING 

Issue :  reservoir.  .  .  .  "will  isolate  from  the 
rest  of  Maine  and  the  U.S.  another  200,000 
acres  of  producing  tlmberland. 

Response:  Corps'  personnel  have  met  with 
representatives  of  timber  management  com- 
panies to  discuss  the  project  and  its  efl'ect 
upon  their  operations.  Access  to  the  refer- 
enced 200,000  acres  can  be  provided  across 
the  Big  Black  and  Shields  Branch  Rivers 
adjacent  to  Canada  but  within  the  United 
States.  Although  travel  distance  would  be 
Increased  ready  access  with  a  road  network 
extending  to  Maine  market  areas  is  avail- 
able. Access  to  Canada,  which  Is  a  major 
marketing  area  for  the  timber,  will  not  be 
affected. 

P.    16209,    COLUMN    3,    LAST    PARAGRAPH 

Issue:  Validity  of  past  observations  rela- 
tive to  flshllfe  habitat. 

Response:  Based  on  coordination  with 
State  and  Federal  agencies  since  resumption 
of  current  preconstruction  planning  activity. 
It  is  apparent  that  there  is  a  paucity  of  relia- 
ble Information  on  the  fish  habitat  in  the 
upper  Saint  John  River.  In  conjunction 
With  the  preparation  of  an  Environmental 
Impact  Statement,  field  studies  wUl  be  con- 


ducted to  provide  a  reasonable  assessment 
of  the  location,  extent  and  type  of  habitat. 
Water  quality  studies  of  the  proposed  im- 
poundment are  also  underway  which  will 
aid  in  defining  the  post  project  conditions. 
Until  this  data  Is  developed  and  analyzed, 
the  existing  conditions  and  probable  changes 
due  to  the  project  cannot  be  stated  with  any 
degree  of  validity. 

p.    16210,    COLUMN    1,    1ST    FULL    PARAGRAPH 

Issue:  "State  biologists  singled  out  some 
34  deer  yards  in  the  upper  region" 

Response:  An  assessment  of  existing  deer- 
yards  and  the  project's  impact  will  be  devel- 
oped for  the  Environmental  Impact  State- 
ment. Studies  have  been  initiated  utilizing 
aerial  photography  techniques  to  identify 
location  of  deeryards.  The  U.S.  Fish  &  Wild- 
life Service  prepared  a  report  In  1968  which 
identified  deeryards.  However,  since  then 
timber  harvesting  has  been  very  active  with- 
in the  project  area.  Undoubtedly  changes 
have  resulted  in  deeryard  locations.  The 
Service  will  update  its  report  to  reflect  re- 
sults of  current  studies. 

SAME    REFERENCE    AS    PRECEDING 

Issue:  "a  reservoir  fluctuating  in  size  from 
89,000  to  55,000  acres,  etc." 

Response :  The  reservoir  area  behind  Dickey 
Dam  at  maximum  power  pool  totals  86.000 
acres.  Based  on  pa^t  computer  simulation 
studies  encompassing  30  years  of  record,  the 
most  severe  dr.iwdown  condition  decreased 
the  pool  size  to  55.000  acres  but  occurred  only 
once  In  the  30-year  period  of  record.  Accord- 
ingly, an  event  of  this  magnitude  has  a  3% 
chance  of  occurrence. 

p.    16210,    1ST  COLUMN,  2ND  FULL  PARAGRAPH, 
FIRST  HALF 

Issue:  "In  January  the  U.S.  General  Ac- 
counting Office  published  a  report  saying  that 
the  Corps  of  Engineers  consistently  misled 
the  public  by  exaggerating  the  benefits  of 
hydroelectric  projects  throughout  the  na- 
tion." 

Response:  Representatives  of  the  General 
Accounting  Office  have  indicated  that  no 
such  report  was  published  by  that  agency.  A 
GAO  report  was  published  20  September  1974, 
titled  "Improvements  needed  in  making  Ben- 
efit-Cost Analysis  for  Water  Resources  Pro- 
jects," which  discussed  methods  used  by  each 
of  several  Federal  agencies  In  water  resources 
economic  analysis.  Recommendations  were 
made  to  Improve  procedures,  but  the  Corps 
was  not  cited  for  "misleading  the  public." 

p.    16210,   1ST  COLUMN.  2ND  FULL  PARAGRAPH, 
LAST   HALF 

Issue:  "While  the  GAO  has  not  yet  released 
specific  information  on  Dlckey-Llncoln,  at 
least  two  researchers  have  produced  careful- 
ly documented  studies.  They  are  Rosemary  M. 
Manning  and  Bowdoln's  Rick  Freeman.  Both 
pointed  out  a  major  flaw  In  the  Corps'  meth- 
od of  arriving  at  a  2.6  benefit  to  cost  ratio." 

Response:  We  are  not  aware  of  a  major 
flaw  In  computation  of  the  2.6  benefit  to 
cost  ratio.  It  may  be  that  Ms.  Manning  and 
Mr.  Freeman  are  referring  to  the  utilization 
of  an  Interest  rate  of  314  %  in  developing  the 
B  C  ratio  of  2.6.  However,  use  of  the  3'4% 
Interest  rate  In  analyzing  the  project  eco- 
nomics is  authorized  by  Section  80(b)  of  the 
Water  Resources  Development  Act  of  1974 
(PL  93-251) .  Utilization  of  the  currently  pre- 
scribed Interest  rate  of  67^  %  yields  a  1.54  3/ 
C  ratio. 

p.    16210,  COLUMN   1,  LAST  PARAGRAPH 

Issue:  ".  .  .  .  the  Corp's  basic  data  is  seven 
years  old.  The  original  price  tag  of  $356 
million  already  has  grown  to  over  $500  mil- 
lion, etc." 

Response:  Since  termination  of  project 
activity  in  1967,  and  in  the  absence  of  fur- 
ther funding,  the  project  cost  estimate  has 
been  updated  annually  utilizing  selected  cost 
indices.  The  value  of  $356  million  refiects 
the  estimated  cost  of  the  dams  and  appur- 


tenant structures,  excluding  transmission, 
based  on  1  January  1974  price  levels.  (Esca- 
lated from  S218  million  in  1967.)  In  view  of 
the  long  layoff  in  project  activity  and  the 
critical  comments  relative  to  the  adequacy 
of  the  Corps'  estimate,  an  independent  re- 
view of  major  construction  features  was  con- 
ducted by  Stone  &  Webster  Engineering  Co. — 
an  internatio.ially  known  firm.  The  current 
estimate  of  $428  million,  based  on  1  January 
1975  price  levels,  incorporates  the  results  ot 
the  Stone  6;  Webster  review.  If  the  Corps 
had  escalated  its  prior  estimate  (1  July  1974 
price  levels  i  of  $388  million  to  1  January  1975 
prices  Uiing  its  application  of  cost  Indices, 
the  estimate  would  have  been  $435  million. 
Accordingly,  the  Independent  review  of  the 
cost  estimate  resulted  in  a  value  within  2% 
of  the  Corps'  projection. 

SAME  REFERENCE   AS   PRECEDING 

Issue:  "If  .  .  .  recommended  discount 
rate  of  e'g',  is  applied  to  Dickey-Lincoln 
and  realistic  construction  costs  are  taken 
Into  account,  says  Freeman,  the  project  Is 
hardly  Justified.  .  .  ." 

Response:  In  addition  to  the  authorized 
interest  rate  of  SU'',  the  project  economics 
based  on  1  January  1975  price  levels  have  also 
been  computed  on  the  basis  of  6''g'-c.  The 
resulting  benefit-to-cost  ratio  Is  1.3  to  I. 

p.    16210,    COLUMN    2,    1ST    FULL    PARAGRAPH 

Issue:  The  $60,000  flood  control  benefit. 
"It  only  holds  up  U  the  dam  is  the  least 
expensive  way  of  obtaining  protection." 

Response:  The  flood  control  benefit  (0.14% 
of  the  total  project  benefits)  results  from 
the  multiple  purpose  use  of  the  dams.  Ade- 
quate storage  within  the  large  Impoundment 
will  be  available  each  Spring  to  control  flood 
runoff,  which  also  serves  to  recharge  the 
power  pool.  The  costs  allocated  to  flood  con- 
trol through  multiple  use  of  the  project  are 
less  than  any  smgle  purpose  flood  control 
project  which  would  provide  equivalent 
protection. 

p.    16210,  COLUMN  2 

Issue:    Discussion  of  power  alternatives. 

Response;  The  Federal  Power  Commission 
defines  the  most  feasible  power  alternatives. 
In  their  analysis  the  Commission  evaluates 
all  potential  equivalent  sources  of  power. 
While  some  alternatives  may  be  realizing 
limited  success,  none  appear  to  provide  an 
immediate  solution  to  any  of  the  problems 
facing  the  utility  Industry  today.  The  alter- 
natives cited,  e.g.  solar,  windmills,  forest 
wastes,  solid  wastes  are  in  the  experimental 
stage.  Until  reliable  data  can  be  developed 
on  the  economic  feasibility,  the  operational 
characteristics,  the  size  of  development  and 
the  associated  en\'lronmental  impacts  of 
these  alternatives  no  realistic  comparison  can 
be  made. 

p.    16210,  COLUMN   3.   2ND  FULL  PARAGRAPH 

Issue:  "Energy  losses  over  long  transmis- 
sion distances  also  will  run  upward  of  ten 
percent." 

Response:  The  power  benefits  for  Dlckey- 
Llncoln  School  Lakes  refiect  transmission 
line  losses  ranging  from  5  to  10  percent. 

General  response:  The  article  typifies  the 
nature  of  opposition  focusing  on  the  project. 
The  various  Issues  raised — especially  with 
respect  to  environmental  aspects — can  only 
be  answered  through  continued  project 
planning  and  preparation  of  an  Environmen- 
tal Impact  Statement.  The  remoteness  of  the 
project  area  has  resulted  In  a  sparse  amount 
of  factual  baseline  data  relating  to  its  en- 
vironmental resources.  Continuation  of 
planning  will  permit  development  of  valu- 
able baseline  Information  and  provide  for  a 
logical  process  through  which  the  Impacts 
of  the  project  proposal  can  be  objectively 
evaluated. 

Mr.  RIBICOFF.  Will  the  Senator 
yield? 

Mr.  MUSKIE.  I  yield  to  my  good  friend 
from  Connecticut. 
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Mr.  RIBICOPP.  Mr.  President,  the  ac- 
tions of  the  public  utility  companies 
during  the  last  two  decades  against 
Dickey-Lincoln  has  been  one  of  the  na- 
tional scandals  In  lobbying  against  the 
public  Interest.  Coming  from  the  State  of 
Connecticut  as  Governor  and  U.S.  Sen- 
ator, I  have  always  recognized  the  con- 
tribution that  Dickey-Lincoln  could 
make  to  all  of  the  New  England  States. 
I  commend  the  distinguished  Senator 
from  Mississippi  for  including  this  money 
for  this  project,  and  I  support  the  Sen- 
ator from  Maine  completely. 
Mr.  MUSKIE.  I  thank  my  good  friend. 
I  yield  to  my  colleague  from  Maine, 
who  has  been  a  staimch  supporter,  if  I 
may. 

Mr.  STENNIS.  Yes.  I  yield  7 '2  minutes 
to  the  Senator. 

Mr.  HATHAWAY.  I  thank  the  Senator 
for  yielding.  There  is  little  that  I  can  add 
to  what  my  colleagues  from  the  State  of 
Maine  and  the  State  of  Connecticut  have 
ah^ady  said.  It  seeqas  to  me  that  it  is  a 
very  inappropriate  time  for  us  to  be  try- 
ing to  knock  out  a  source  of  energy  other 
than  oil  and  gas,  or  any  other  fossil  fuels. 
We  are  looking  for  new  sources  of  energy. 
Hydroelectric  projects  have  been  built 
all  over  this  country  for  many,  many 
years.  This  one  has  a  benefit-cost  ratio 
of  2.6  to  1.  which  Is  $2.60  for  every  $1 
that  the  taxpayers  are  investing.  That  is 
better  than  50  percent  of  all  of  the 
hydroelectric  projects  that  have  ever 
been  built. 

It  seems  even  more  ridiculous  to  be 
trying  to  knock  out  this  project  at  this 
particular  time  when,  as  my  colleague 
from  Maine  has  said,  this  money  Is  pri- 
marily for  the  environmental  impact 
statement  which  is  going  to  determine 
whether  or  not  this  particular  project  is 
causing  any  environmental  damage  and 
for  that  reason  should  not  be  built. 

I  thank  the  chairman  for  yielding  to 
me. 

Mr.  President,  I  ask  unanimous  con- 
sent that  rebuttal  to  testimony  of  the 
Friends  of  the  St.  John  before  the  Pub- 
lic Works  Appropriations  Subcommittee 
on  DIckey-Llncoln  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record 
as  follows: 

RwPTTAi.  TO  Tksthcont  op  the  Friends  op 
THE  St.  John  Betose  the  House  Pttblic 
WoKKs    Appbopkutions    Subcommittee 

DXCKIT-LlNCOLN        LAKTS        HYDROELECTRIC 
PlOJECT 

In  Its  budget  request  for  Fiscal  Year  1976, 
the  Army  Corps  of  Engineers  has  Included 
a  request  of  $1,060,000  for  continued  precon- 
Btnictlon  planning  of  the  Dickey-Lincoln 
Lakes  Hydroelectric  Project.  Originally  au- 
thorized and  funded  in  the  mid  1980's. 
Dlckey-LlncoIn  received  some  •2,154,000  In 
pre-constructlon  funding  through  1967,  and 
then  was  not  funded  again  until  the  FY 
1976  appropriation  of  •800.000.  with  passage 
Of  the  National  Environmental  Policy  Act 
In  the  years  intervening  since  authorization 
or  DIckey-Llncoln,  the  project  must  have  a 
full  environmental  Impact  statement  prior 
to  oonstructlon  in  order  to  comply  with 
NEPA.  The  Army  Corps  contracted  out  for 
the  preliminary  scope  of  review  for  the  en- 
vironmental Impact  statement  this  past 
winter  with  FY  76  funds.  Over  two-thirds  of 
the  money  requested  for  FY  1976  will  be 
•pent   on   completion   of   a   draft   envlron- 
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mental  impact  statement,  along  with  other 
necessary  preconstruciion  planning  which 
must  be  done.  1 

Several  eiulronmen<al  groups  liave  op- 
posed funding  for  Didkey-Llncoln  and  are 
represented  by  a  coalition  Icnown  as  Friends 
of  the  St.  John.  Although  opposing  the 
project  primarily  on  eiWironmental  grounds, 
the  Friends  of  the  St.  John  this  year  testi- 
fied that  they  did  no«  want  funding  con- 
tinued for  completion  Of  the  environmental 
impact  statement,  a  seemingly  contradictory 
position.  The  group  presented  their  views  to 
the  House  Subcommitttee  in  the  form  of  a 
rebuttal  to  proponent's  arguments  for  con- 
tinuation of  Dickey-LJncoIn  funding.  The 
Friends'  rebuttal  make^  the  following  main 
points: 

1.  Dickey-Lincoln's  Contribution  to  New 
England's  energy  needs  SvlU  be  minimal. 

2.  Construction  of  Dl«key-Lincoln  will  not 
provide  "Immediate  *;onomlc  relief"  to 
Maine. 

3.  DIckey-Llncoln  is  npt  necessary  for  flood 
control  and  will  be  toa  long  In  coming. 

4.  Maine  people  do  not  want  public  power 
and  the  savings  to  constimers  of  power  from 
DIckey-Llncoln  will  be  minimal  in  compari- 
son with  the  cost  of  eledtriclty  for  all  of  New 
England  consumers. 

5.  DIckey-Llncoln  wUli  "destroy  finally  and 
Irrevocably  the  last  major  wUderness  river 
left  In  New  England." 

6.  DIckey-Llncoln  Is  not  the  most  eco- 
nomically viable  altemjtlve. 

I.    ELECTRICAL    GENEHATII«G    CONTRIBUTION    OF 
DICKEY-Ll^COLN 

Even  the  most  avid  supporters  of  the 
Dickey-Lincoln  hydroelectric  project  would 
agree  with  the  Friends  statement  that  the 
project  wUl  not  be  a  "near-term  solution  to 
New  England's  energy  problem."  Dlckey-Lln- 
coln  will,  however,  be  capable  of  generating 
approximately  10  per  ceiit  of  New  England's 
peaking  needs  proJecte(|  for  the  mid  1980's, 
as  well  as  providing  b^seload  power  both 
directly  and  Indirectly  through  downstream 
benefits  for  northern  New  England.  The 
NEPOOL-NEPLAN  seml-^nnual  load  and  ca- 
pacity report  of  October,  1973,  estimated  the 
need  for  peaking  capacity  in  1983  at  20  per 
cent  of  the  projected  ttotal  generating  ca- 
pacity which  will  be  needed.  On  this  basis, 
there  Is  a  projected  neeO  for  approximately 
7,000  megawatts  of  peaking  power,  of  which 
DIckey-Llncoln  can  supply  725  megawatts, 
Just  over  10  per  cent  of  the  total.  Even  If 
the  need  for  peaking  power  should  flatten 
out  to  some  extent  as  t  result  of  changed 
utility  rate  structures,  a$  the  Friends  main- 
tain, the  need  for  peakl»g  capacity  will  not 
be  eliminated  unless  thpre  la  a  drastic  re- 
versal of  our  present  llfityle,  or  strict  regu- 
lation of  energy  use.  To  imply  that  the  need 
for  peaking  capacity  can  ibe  ended  by  chang- 
ing our  utility  rate  structures  Is  misleading 
and  unrealistic. 

Although  Dlckey-Llnobln,  as  Is  common 
with  hydroelectric  proJ«cts,  Is  primarily  a 
peaking  facility,  it  wUl  also  contribute  to 
the  areas'  baseload  need*.  Of  the  nearly  1.2 
billion  KWH  to  be  generated  annually  by 
DIckey-Llncoln,  approxUnately  372  mlUlon 
KWH  will  be  baseload  pa|wer.  This  represents 
approximately  7  to  8  per  cent  of  the  electric- 
ity consumed  In  all  of  the  State  of  Maine 
In  1974.  Additionally,  downstream  benefits 
for  Canadian  powerplants  will  be  split  be- 
tween the  U.S.  and  Canada,  with  some  176 
million  KWH  of  baseload  power  accruing  an- 
nually to  the  United  Stat#s. 

Finally,  Dlckey-Llncol|i  has  the  advan- 
tage over  other  sources  of  peaking  power 
such  as  pumped  storage  faculties,  in  being 
a  self-sustaining  source  of  energy,  non-pol- 
lution, and  not  requiring  any  outside  source 
Of  power  for  generation. 

n.    DICKEY-LmcOLN    A»D    EMPLOYMENT 

The  Friends  argue  that  plckey-Llncoln  wlU 
not  provide  any  substaitlal  or  Immediate 


ar! 


f  >w 


economic  relief  in  tertn^ 
the  State  of  Maine, 
the   primary  employment 
Dickey-Lincoln  will  not 
tion  starts,  so  there 
ployment    benefits 
funding  of  the  project, 
market   area,   however, 
an  unemployment  rate 
area    of    Aroostook    __ 
Lincoln   is  located  has 
Title    IV    Economic 
area  of  substantial  and 
ment — since   1966.   The 
concomitant    economic 
area  of  northern  Maine 
far  more  severe  than 
ment   and  economic 
State.  Assuming  this 
Impact  of  building 
employment   In    the 
be  substantial  even  a 
Seen  In  this  context, 
Friends  of  the  St.  John 
of    building    Dickey 
State's  unemployment 
and  are  misleading. 
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IV.    PUBLIC 

The  Friends  of  the  St 
that  the  construction  of 
result  In  savings  to  New 
of  some  $11.7  million  In 
For  consumers  who  have 
cent  Increases  In  their 
past   two   years,   and 
deemed  to  be  Inslgnlflcai  t 
dollar  figures  which  the 
of  the  total  savings  to 
to  the  total  cost  of 
England  consumers — does 
savings  which  the 
tually  sharing  In  power 
ey -Lincoln  will  receive. .. 
fact  that  DIckey-Llncoln 
not  be  subject  to 
creases  as  is  90  per  cent 
residual  fuel  oil  which 
there  any  future  supply  ^ 
Is  a  self  renewing  source 
The  argument  that  M 
approve  the  referendum 
Power  Authority  in  MalrJe 
not  relevant  to  the  merits 
There  were  several  and 
the  defeat  of  this 
heavily  financed 
erendum  by  the  private 
and  the  vote  was  not 
the  DIckey-Llncoln  project 

V.    ENVIRONMENTAL 

LINCOL^ 

It  should  be     _^_. 
year's  budget  request 

largely  to  finance  the . 

Ing  of  an  Environmental 
for  the  DIckey-Llncoln 
coin  was  authorized  pr. 
National  Environmental 
no  full  scale  EIS  was 
project.  This  past  year. 
Engineers  contracted  out  -. 
Cambridge,  Massachusetts , 


referei  xdum 
campalg  i 


on(! 


emphasize  d 


for 


prior 


;  prev 


C  ONTROL 

ng  of  the  St.  John 

rjillllon  dollars  worth 

Kent,   Maine,  area. 

flooding  resulted 

worth  Of  damage 

Di^key-LIncoln,    while 

to  the  flooding 

the  best  long-term 

Fort  Kent  and  the 

which  the  Army 

p  roposed,  Is  to  be  an 

md   would   protect 

ceiter  of  Fort  Kent, 

^ut  forth  as  an  al- 

rather  it  Is  a 

protect  this  Port  Kent 

of  DIckey-Llncoln. 

>OWER 


ei  lergy 

savings 


John  do  not  deny 
DIckey-Llncoln  will 
England  consumers 
tjielr  electricity  bills, 
seen  up  to  200  per 
bills  over  the 
win   not  be 
A  comparison  of 
:  'riends  put  forth— 
c<  insumers  compared 
elecjtrlclty  for  all  New 
not  reflect  the  real 
who  are  ac- 
g^nerated  from  Dick- 
does  It  reflect  the 
power  source  will 
tmcoijtrollable  price  In- 
of  New  England's 
Imported,  nor  Is 
problem  since  Dickey 

of  electricity. 

M^e  voters  did  not 

to  create  a  Public 

two  years  ago  is 

of  DIckey-Llncoln. 

complex  reasons  for 

Including  a 

against  the  ref- 

utlllty  companies, 

on  the  merits  of 

Itself. 


IMP  \CT   OF   DICKEY- 


agaln  that  thia 
DIckey-Llncoln  is 
forniulatlon  and  draft- 
Impact  Statement 
pijoject.  Dlckey-Lln- 
to  passage  of  the 
I^-otectlon  Act,  and 
ously  done  on  the 
Army  Corps  of 
a  private  firm  In 
for  a  review  of 


tie 


December  5,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


38935 


the  scope  necessary  for  a  complete  environ- 
mental impact  statement.  That  plan  of  study 
for  the  EIS  will  be  completed  by  the  end  of 
this  month,  June,  and  the  Army  Corps  of 
Engineers  would  be  able  to  complete  a  draft 
environmental  Impact  statement  by  August, 
1976,  if  fvindlng  Is  continued  in  Fiscal  Year 
1976.  Public  comment  and  hearings  will  be 
held  on  this  draft  statement,  and  all  com- 
ments must  be  considered  and  answered  prior 
to  Issuance  of  a  final  statement.  The  Friends 
of  the  St.  John,  then,  are  arguing  the  Dickey- 
Lincoln  should  be  stopped  on  environmental 
grounds,  prior  to  the  time  when  the  data  and 
issues  have  been  looked  at,  discussed  thor- 
oughly and  alternatives  and  means  of  miti- 
gating any  adverse  Impacts  thoroughly  in- 
vestigated. There  Is  no  doubt  that  Dickey- 
Lincoln  will  have  ah  Impact  on  the  ecology 
and  environment  of  the  St.  John  River;  that 
environment,  however.  Is  not  limited  to  the 
brook  fishing,  the  canoeing,  and  the  deer. 
The  contention  that  DIckey-Llncoln  will 
destroy  the  last  major  wilderness  river  left 
In  New  England  also  Ignores  the  history  of 
Dickey-Lincoln.  The  project  originally  would 
have  affected  the  Allagash  River  and  was 
relocated  above  the  Allagash  to  preserve 
that  area  In  its  present  state.  The  question 
as  to  whether  this  area  of  the  St.  John 
River  will  be  "finally  and  Irrevocably"  de- 
stroyed by  the  changes  which  Dickey- 
Lincoln  will  effect  is  subject  to  debate.  A 
lake  will  be  created,  and  the  downstream 
flow  of  the  river  evened  out,  changing  the 
river  as  to  white-water  canoeing.  It  should 
be  noted  however,  at  present  the  duration  of 
the  canoeing  opportunities  are  rather  limited. 
Generally  canoe  trips  should  not  be  planned 
before  June,  and  canoeists  In  July  and 
August  should  prepare  for  the  possibility  of  a 
dry  river  bed. 

The  loss  of  brook  trout  fishing  in  the  trib- 
utaries of  the  St.  John  River  Is  a  possible 
Impact  which  the  EIS  will  be  examining. 
Stocking  of  the  lake  area  which  will  be  cre- 
ated has  been  suggested,  and  other  alterna- 
tives will  undoubtedly  be  forthcoming  In  the 
EIS. 

The  flooding  which  will  be  done  by  the 
dams  at  Dickey  and  Lincoln  does  Indeed 
Involve  some  89,000  acres  of  land.  It  should 
be  noted  however,  that  this  represents  lees 
than  1/2  of  1  per  cent  of  Maine's  forested 
land.  This  statistic  puts  this  acreage  some- 
what in  persp)€ctlve. 

Additionally,  the  "bathtub"  effect  of  the 
lakes  fluctuation  has  been  much  discussed. 
The  Friends  TateT  to  the  fluctuation  up  and 
down  of  the  lake  of  some  25  feet  per  year. 
This  figure  of  25  feet  Is  the  maximum  fluc- 
tuation to  be  expected.  Farther,  It  Is  not 
an  up  and  down  fluctuation  In  the  sense  of 
a  tide  or  a  change  that  occurs  on  a  dally  or 
weekly  basis.  Rather.  It  Is  a  very  gradual 
draw-down  of  the  lake  during  the  dry 
months  of  summer,  faU  and  winter,  at  a  rate 
of  perhaps  an  Inch  or  two  a  day.  At  the  time 
of  the  maximum  drawdown  in  the  winter 
months  and  March,  the  exposed  acreage  wUl 
be  covered  by  snowfall  In  this  area  of  north- 
ern Maine.  The  spring  thaw  wUl  then  precede 
the  next  drawdown  cycle  which  will  follow 
the  rise  In  the  water  level.  This  up  and  down 
fluctuation,  then.  Is  a  very  gradual  one  and 
Its  visibility  dependent  on  the  steepness  of 
the  lake's  bank.  The  Implications  of  this  fluc- 
tuation will  be  thoroughly  Investigated  in  the 

VI.  ECONOMIC  PEASIBILrrY   OF   DICKEY -UNCOLN 

The  beneflt/co6t  analysis  for  Dlckey- 
Uncoln  has  been  a  subject  of  great  con- 
troversy because  of  the  legally  authorized 
discount  rate  which  Is  used.  This  discount 
rate  is  the  same  as  was  used  originally — 
three  and  one-quarter  per  cent.  Using  this 
rate,  DIckey-Llncoln  presently  has  a  beneflt 
cost  ratio  of  2.6  to  1.  Even  using  a  discount 
rate  of  6  and  J^  per  cent,  a  rate  above  that 
currently  m  use.  DIckey-Llncoln  is  stUl  eco- 


nomically Justified — with  a  B,  C  ratio  of  1.3 
to  1. 

As  the  Friends  point  out,  however,  the 
ratio  itself  is  not  the  point.  Under  the  anal- 
ysis used  In  funding  other  comparable  pub- 
lic works  projects,  DIckey-Llncoln  Is  econom- 
ically justified.  It  should  be  pointed  out 
that  all  government  spending  Is  not  required 
to  undergo  such  a  rigorous  economic  anal- 
ysis—programs requiring  the  outright  ex- 
penditure of  federal  funds  with  no  paycheck 
over  time  are  authorized  and  require  much 
larger  federal  Investments. 

The  economic  Justification  must  also  be 
seen  in  the  context  of  the  payback  which  will 
be  realized  over  time.  In  a  fifty  year  period, 
it  Is  estimated  that  the  total  federal  con- 
tribution will  be  only  3  per  cent,  with  97 
per  cent  of  the  federal  cost  reimbursed. 

Accepting  that  DIckey-Llncoln  Is  Justified 
under  the  economic  analysis  applied  to  all 
similar  projects,  the  Friends  make  the  argu- 
ment that  the  money  which  will  be  spent  on 
DIckey-Llncoln  could  produce  more  Imme- 
diate savings  In  energy  use  and  pollution 
control  by  spending  the  equivalent  amoimt 
on  waste  water  treatment  systems,  solid  waste 
and  recycling  centers,  and  rail  upgrading. 
These  projects  are,  of  course,  all  valuable 
and  worthy  of  support.  However,  none  of 
these  projects,  with  the  possible  exception 
of  home  insulation,  will  provide  Immediate 
savings,  as  they  too  have  a  lead  time  prior 
to  becoming  operational.  For  example,  the 
lead  time  for  a  waste  water  treatment  plant 
may  vary  from  30  months  to  7  or  8  years, 
depending  upon  the  complexity  and  size  of 
the  project.  Additionally,  diverting  the 
Dickey-Lincoln  funds  to  these  projects  will 
spread  these  monies  so  thinly  as  to  be  of 
mmlmal  value.  For  example,  the  amount 
estimated  to  be  needed  for  complete  upgrad- 
ing of  the  rail  system  nationwide  varies  from 
4  to  7  bUUon  dollars,  with  a  projected  need 
of  some  3  billion  dollars  In  the  Northeast 
alone.  Finally  it  should  be  noted  that  none 
of  the  alternative  projects  which  the  Friends 
suggest  are  comparable  to  DIckey-Llncoln  in 
the  results  which  they  will  achieve.  They  wUl 
not  provide  peaking  power  for  the  North- 
east region,  nor  will  they  solve  the  flooding 
problems  of  the  St.  John  River  Valley  The 
alternatives  suggested,  then,  whUe  worthy  of 
consideration  on  their  own  merits,  beg  the 
question  as  to  the  merits  of  DIckey-Llncoln. 

CONCLUSION 

In  summary.  If  constructed,  DIckey- 
Llncoln  will  be  capable  of  making  a  signifi- 
cant contribution  to  New  England's  peaking 
power  needs,  as  weU  as  provide  372  mlUlon 
KWH  of  baseload  power  annually,  and  some 
175  million  KWH  of  electricity  from  down- 
stream benefits.  Additionally,  it  wlU  provide 
long-term  and  complete  flood  protection  to 
the  St.  John  River  valley,  most  slgniflcantly 
to  the  Fort  Kent  area,  which  has  been  sub- 
ject to  recurrent,  devastating  spring  floods 
The  lake  which  wlU  be  created  will  provide 
recreational  opportunities,  albeit  of  a  differ- 
ent nature  than  those  now  existing  In  the 
area  to  be  flooded.  These  opportunities,  how- 
ever, will  diversify  the  types  of  recreation  now 
avaUable  in  thU  area  of  northern  Maine,  and 
be  accessible  to  a  greater  number  of  people 
than  those  now  existing.  Construction  of 
the  project  wlU  be  of  beneflt  In  redevelop- 
ment of  this  chronically  economically  de- 
pressed area  of  Northern  Iifalne. 

The  DIckey-Llncoln  project  Is  undeniably 
a  large  undertaking  and  will  have  a  signifi- 
cant impact  on  this  area  of  Northern  Maine 
where  It  will  be  constructed.  Argument  as 
to  whether  each  of  these  Impacts  Is  totally 
desirable  may  never  be  resolved  to  every- 
one's satisfaction.  However,  we  do  not  yet 
have  all  the  data  and  the  information  nec- 
essary to  making  as  objective  an  evaluation 
of  the  environmental  Impacts  as  wUI  be  pos- 
sible. As  the  Friends  concede,  it  Is  difficult  to 


be  against  the  funding  of  an  Environmental 
Impact  Statement  which  will  determine  Just 
what  all  the  Impacts  of  the  DIckey-Llncoln 
project  will  be,  their  magnitude,  and  the 
ways  of  mitigating  any  Impact  which  might 
be  adverse.  Grant  the  funding  request  for 
FY  1976  for  Dickey-Lincoln  will  result  In  this 
thorough  evaluation  of  the  Impacts  of 
DIckey-Llncoln  and  allow  the  environmental 
debate  to  take  place  on  a  more  solid  and 
complete  factual  basis.  It  U  Ironic  that  the 
groups  who  are  most  concerned  about  possi- 
ble adverse  environmental  Impacts  of  Dickey- 
Lincoln  prefer  to  cut  off  debate  prior  to  a 
rigorous  examination  of  those  Impacts,  their 
Implications  and  investigation  of  the  need 
and  means  to  mitigate  these  impacts. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  brief  moment' 

Mr.  STENNIS.  I  yield. 

Mr.  GRAVEL.  Last  year  was  the  first 
year  that  I  brought  to  the  Senate  the 
bill  for  water  resources. 

The  point  I  wish  to  make  is  that  this 
cost-benefit  ratio  is  much  better  than 
most  of  the  projects  we  all  voted  for  last 
year  which  we  passed  and  which  were  of 
a  similar  nature.  If  we  look  around  the 
country  and  spot  the  areas  of  the  Nation 
which  enjoyed  the  cheapest  energy  rates 
we  will  find  it  is  the  Northwest  and  parts 
of  the  Central  Southeast.  That  is  of 
course,  because  of  the  hydro  dependency. 
In  an  era  when  we  are  trj-ing  to  make 
ourselves  independent,  it  would  not  seem 
wise  to  obviously  atrophy  the  possibili- 
ties of  expanding  the  major  type  of  re- 
newable energy  resource  we  have  in  this 
country  today,  and  that  b  hydro.  That  is 
just  to  let  the  water  come  through  the 
penstock  and  generate  power. 

The  reason  why  we  use  it  for  peaking 
is  because  it  is  so  horrendously  expensive 
to  use  any  other  form  of  energy  produc- 
tion for  peaking.  With  respect  to  oil  oi 
gas  generators,  it  takes  too  long  to  get 
the  turbines  going.  With  respect  to  a  dam 
aU  you  do  is  open  the  gates,  then,  zappo! 
you  have  the  turbines  turning  immedi- 
ately and  producing  its  power. 

Based  on  my  own  knowledge  of  the 
projects  in  my  short  teniu-e  as  chairman 
of  the  committee,  I  am  not  prejudging 
the  environmental  statement,  but  com- 
ing forth  with  the  kind  of  cost-benefit 
ratio,  this  will  offer  you  fine  qualities  in 
the  State  of  Maine. 

Mr.  BROOKE.  Mr.  President,  how 
much  time  do  I  have  remaining' 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  remaining. 

Mr.  BROOKE.  Mr.  President.  I  would 
just  like  to  point  out  to  the  Senator 
from  Alaska  that  this  cost-benefit  ratio 
is  obtained  by  using  a  31/4  percent  bor- 
rowing rate,  without  any  built-in  infla- 
tion at  all,  and  not  providing  for  any 
profit. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BROOKE.  On  your  time,  yes.  I 
only  have  a  minute  left. 

Mr.  MUSKIE.  I  would  say  the  rates 
for  this  project  are  completely  consistent 
with  those  that  apply  to  any  other 
project  authorized  at  the  same  time,  un- 
der the  laws  and  regulations  established, 
and  that  is  clear  In  the  Recori). 

Mr.  BROOKE.  I  can  understand  Uie 
Senator's  strong  feeling  about  this.  As 
I  say,  I  once  supported  it  myself. 
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The  fact  is  that  here  we  are  eventually 
to  spend  a  billion  dollars  for  two  dams 

in  Maine 

Mr.  MUSKIE.  Will  the  Senator  tell  me 
where  he  gets  that  estimate  of  $1  billion. 
I  have  never  seen  any  such  estimate. 

Mr.  BROOKE.  We  have  the  cost  esti- 
mate and  will  make  it  available.  They 
are  analyses  of  the  Corps  of  Engineers 
studies  which  take  into  account  such 
factors  as  inflation,  delays,  and  interest 
rates. 

Mr.  MUSKIE.  You  should  not  use  fig- 
ures you  cannot  support. 
Mr.  BROOKE.  I  can  support  the  figure. 
Mr.  MUSKIE.  Then  why  have  you  not 
done  so? 

Mr.  BROOKE.  The  chief  problem  is 
that  the  dam  will  not  do  the  job  it  has 
been  claimed  that  It  will  do.  That  is  the 
whole  reason  for  this  amendment.  I  wish 
that  there  were  more  time  to  debate  it. 
We  had  only  20  minutes,  10  minutes  to  a 
side.  We  are  not  getting  what  we  are  pay- 
ing for  in  this  Dickey-Lincoln  Dam,  and 
it  would  be  a  great  mistake  for  us  to  build 
it.  It  will  not  give  us  employment;  it  will 
not  get  electricity  at  a  cheap  cost  for  the 
people  of  New  England;  and  I  think  it  is 
farcial  to  proceed  with  this  ill-conceived, 
massive  project. 

Mr.  President,  the  senior  Senator  from 
Maine  has  argued  that  this  dam  would 
supply  10  percent  of  New  England  peak- 
ing power. 

Analysis  of  the  Corps  of  Engineers  ovm 
study  shows  thi§  not  to  be  true.  The  facts 
are: 

Dickey -Lincoln  will  meet  less  than  1 
percent  of  New  England's  electricity 
needs,  measured  in  kilowatt-hours,  by 
the  time  it  is  finished.  Yet,  the  propo- 
nents argue,  this  is  not  so  relevant  be- 
cause Dickey-Lincoln  is  a  peaking  unit 
and  therefore  contributes  to  meeting  a 
more  important  need :  meeting  peak  de- 
mands. This  argimient  is  spurious,  how- 
ever, for  the  following  reasons: 

First.  New  England's  peak  summer  de- 
mand lasts  from  about  11  a.m.  to  5  p.m. 
Therefore.  Dickey-Lincoln  will  not  re- 
duce the  need  for  installing  any  peaking 
units.  This  only  effect  will  be  to  allow 
some  of  these  peaking  units  to  be  turned 
off  for  2V2  hoiu^  per  day. 

Second.  Dickey-Lincoln  as  a  base- 
loaded  imlt — that  is,  nmning  24  hoius 
each  day — would  eliminate  the  need  for 
1.9  million  barrels  of  oil  per  year.  As  a 
peaking  unit  it  would  eliminate  the  need 
for  2.5  milUon  barrels  of  oil  per  year, 
because  peaking  imlts  are  less  efficient 
than  base-loaded  units.  Therefore,  the 
only  difference  to  New  England  between 
running  the  dams  as  a  peaking  unit,  as 
opposed  to  a  base-loaded  unit,  would  be  a 
savings  of  600,000  barrels  of  oil  per  year. 
Third.  Since  New  England  utilities 
currently  bum  around  90  million  barrels 
of  oil  per  year,  the  total  "savings"  of 
600,000  barrels  is  only  0.7  pensent,  a  tiny 
amount  and  one  that  will  become  pro- 
gressively less  Important  with  time. 

The  inescapable  conclusion  is  that, 
even  as  a  peaking  unit,  Dlckey-Llncoln 
will  have  a  negligible  effect  on  New  Eng- 
land's electricity  needs. 

Despite  claims  of  cheap  power,  savings 
to  consumers  would  be  minimal,  if  there 


are  savings  at  all.  This  point  is  very 
much  in  dispute.  Ihe  answer  depends 
very  much  on  what  assumptions  you 
make  in  comparing  this  scheme  with  al- 
ternative power  sources. 

The  $11.7  million  in  savings  claimed  is 
based  on  the  ridicul(ius  assumption  that 
there  will  be  no  esctlation  of  labor  and 
materials  costs  above  January  1974  levels 
through  the  period  of  construction  which 
lasts  until  after  1983, 

If  there  should  be  cost  overruns  for 
the  dams,  the  price  advantage  of  Dickey- 
Lincoln  power  would  vanish.  In  addition, 
the  2.5  cents  per  JCWH  estimate  for 
Dickey-Lincoln  power  assumes  substan- 
tial subsidies  from  federal,  State,  and 
local  taxpayers.  Because  this  would  be  a 
Federal  project,  it  would  be  exempt  from 
taxes.  Dickey-Lincolh  power  would  ac- 
tually be  very  expeiisive.  The  only  rea- 
son why  the  price  of  electricity  from  it 
has  a  chance  of  being  lower  than  the 
price  of  electricity  from  alternative 
sources  is  because  some  of  its  cost  would 
show  up  on  our  tax  talill. 

The  Senator  from  Maine  has  argued, 
and  some  of  my  colleagues  have  joined 
him  in  arguing,  that  the  cost-benefit 
ratio  of  this  project  i?  particularly  favor- 
able. This  is  the  cru3<  of  our  dispute. 

Because  of  the  stnength  of  the  dam- 
builder's  lobby  in  Gbngress,  the  Army 
Corps  of  Engineers  13  permitted  to  use  a 
borrowing  rate  of  3  U  ipercent  to  calculate 
the  annual  "cost"  for  the  benefit-cost 
ratio.  On  the  other  hund,  they  use  a  bor- 
rowing rate  of  83,4  percent  to  judge  the 
cost  of  the  alternative  which  they  do  not 
want  to  see  come  to  pess.  They  also  build 
taxes  into  the  cost  of  the  power  from 
the  fossil  fuel  alternative,  while  the 
federally  financed  dims  would  produce 
power  "tax  free"— meaning  taxpayer 
subsidized.  If  the  corps  had  to  use  the 
8%  percent  borrowing  rate  in  figuring 
the  annual  "cost"  of  liie  dams,  this  num- 
ber would  jump  from  $17.7  million  to 
$46.8  million  or  mora  than  the  alterna- 
tive. 

Furthermore,  the  |ossil  fuel  alterna- 
tives like  coal  fired  plants  are  cheaper 
than  Dickey-Lincoln  when  both  are  com- 
pared at  8%  percent.  The  corps,  however, 
figured  the  dam  at  3»/4  percent  and  the 
fossil  fuel  alternative  at  8%  percent.  So 
comparable  assumptions  were  not  used. 
Accepting  doubtful  cost  estimates  of 
corps  of  $356  million  for  the  dams  and 
$61.5  million  for  transmission  we  have: 


largest 


Rate  (percent) 


3U 


S'i 


Annual  interest  and  amortization 
of  D-L 

Fossil  fuel  alternative  which  in- 
cludes fuel  costs  at  equivalent 
of  $I2.50'bbl  oil  price 


115. 2m     $29.  5m  $44.  3m 
32.0m ...     41.5m 


Finally,  some  of  tliose  opposing  this 
amendment  have  imj^lied  that  utilities 
take  the  same  position  as  have  I.  The 
supporters  are  describing  the  position  of 
the  power  companies  jears  ago. 

Although  some  of  tke  electric  compa- 
nies in  the  Northeast  have  been  against 
the  Dickey-Lincoln  paoject  in  the  past, 
many  are  now  reversing  their  previous 
leanings.  Now,  they  are  on  the  same  side 


m ,' 


as  Senator  Muskie 
east  Utilities,  the 
in  New  England  favors 
tinuation    of    the 
Dickey -Lincoln.  This 
its  position  over  the 
New  England  Electric 
largest    utility,  has 
opposition. 

On  the  other  side, 
there    is    a    wide 
groups.  New  England 
tional  groups.  Amonj 
Natural    Resources 
Rivers  Conservation 
setts  Forest  and  Park 
lean    Canoe    Associa 
Mountain  Club 
Chowder    Society, 
Society,  Old  Colony 
tion,     Environmenta: 
Friends  of  the  Earth 
Federation,  Sierra 
ciety.  American  Leagi^ 
Unlimited,  Union  of 
tists,  and  the 
Society. 

And  most  telling  of 
the   small   New- 
delegation  took  the 
I  and  opposed  the 
less  study  project  in 
sentatives  this  fall. 
Dickey-Lincoln 
man  from  Maine.  Mr 
tainly  hope  the  Senat2 
consider  this  project  in 
as  have  so  many  of 
House. 
I  ask  for  the  yeas 

ident. 

The  PRESIDING 

a  sufficient  second? 

second. 
The  yeas  and  nays 
Mr.   STENNIS.   Mr. 

not  detain  the  Senate 

to  speak  for  the 

and  say  that  he  is  _ 

ment  and  lends  his 

ect. 
I  yield  back  such 

maining. 

Mr.     KENNEDY. 

would  like  to 

reasons  for  my 

struction  planning 

Lincoln    hydroelectric 

Public  Works 

considering  tonight. 
The  Dickey-Lincoln 

demonstrated   to   be 

environmentally 

promise  for  the  New 

would  provide  us  witli 

enous  source  of  power 

vide  us  with  our  first 

power;    it   would 

against  which  to 

and  performance  of 

utilities. 
For    New    England 

would  provide  10  to 

peaking  power 

setts,  presently 

percent    of    the 

Dickey-Lincoln,    would 

power  valued  at  $34 
Mr.  President,  the 


has 


taken.  North- 
private  utility 
funding  and  con- 
p|larming    phase    of 
is  a  change  from 
past  7  years.  The 
System,  the  second 
also    modified   its 

opposing  the  dam, 

cqllection    of    Maine 

groups,  and  na- 

these  are :  Maine 

( :;ouncil,    American 

('ouncil,  Massachu- 

Association,  Amer- 

;ion,    Appalachian 

Penibscot  Paddle  and 

N  Drtheast   Audubon 

gportsmen  Associa- 

Policy     Center, 

National  Wildlife 

Cltb,  Wilderness  So- 

of  Anglers,  Trout 

Concerned  Scien- 

Massa|chusetts  Audubon 

all,  11  members  of 
England   congressional 
position  as  have 
fui|iding  for  this  use- 
House  of  Repre- 
Tjiese  opponents  of 
incluqed  one  Congress- 
President,  I  cer- 
will  begin  to  re- 
the  months  ahead 
colleagues  in  the 


somid 


pro  /ide 
measure 
tie 


20 


expect  ed 
power 


mllic 


a:  Id  nays,  Mr.  Pres- 

CFFICER.  Is  there 
There  is  a  sufficient 

?ere  ordered. 

President,  I  will 

I  am  authorized 

Senitor  from  Oregon, 

oppo  5ed  to  this  amend- 

support  to  the  proj- 

tme  as  I  have  re- 

1  ^r.     President,    I 
commeit  briefly  on  the 
support  of  the  precon- 
funiis  for  the  Dickey- 
project    in    the 
Appropriations  bill  we  are 


project,  if  it  is 
jconomically  and 
holds     great 
England  area.  It 
our  first  Indig- 
it  would  pro- 
source  of  public 
a   yardstick 
the  efficiency 
private  electric 


as    a  region,    it 

percent  of  our 

requlreitients.  Massachu- 

to  receive  67 

generated    by 

receive   electric 

on  a  year. 

Idiportance  to  New 


December  5,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


389a: 


England  of  new  sources  of  electric  power 
to  reduce  our  dependence  on  residual 
oil  and  to  lower  our  energy  costs  which 
are  now  35  percent  above  that  of  any  re- 
gion of  the  countiT,  has  been  well  docu- 
mented. We  need  to  find  out  whether  the 
promise  of  Dickey-Lincoln  can  be  real- 
ized. 

Therefore.  I  support  the  position  so 
articulately  presented  by  Senator  Muskie 
and  Senator  Hathaway.  The  $2.5  million 
included  in  the  Public  Works  Appropria- 
tion will  allow  the  Corps  of  Engineers  to 
complete  project  design  and  planning 
studies,  marketing  and  transmission 
studies,  and  the  very  important  environ- 
mental impact  statement. 

When  the  studies  provided  for  in  this 
appropriation  are  completed,  I  will  give 
them  careful  study  prior  to  making  any 
decision  on  appropriations  for  construc- 
tion, as.  I  am  certain,  will  all  my  dis- 
tinguished colleagues.  Tonight  we  vote  on 
the  funding  required  to  give  us  the  in- 
formation we  need  to  make  an  intelligent 
decision  on  this  project — a  project  which 
holds  such  great  potential  for  consumers 
of  electric  power  in  Massachusetts  and 
New  England. 

The  PRESIDING  OFFICER.  The 
question  is  on  .agreeing  to  the  amend- 
ment of  tlie  Senator  from  Massachu- 
setts. On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  B'^l^D.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
B.\YH'.  the  Senator  from  Delaware  fMr. 
BiDEN' .  the  Senator  from  North  Dakota 
iMr.  BiRDicK',  the  Senator  from  Idaho 
<Mr.  Chjrchi.  the  Senator  from  Ken- 
tuckev  'Mr.  Huddleston\  the  Senator 
from  California  (Mr.  Ttjnney)  .  and  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
kkn  1  are  nece.«sarily  absent. 

I  further  announce  that  the  Senator 
from  Colorado  iMr.  Haskell)  is  absent 
on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senat^or  from  Hawaii  (Mr.  Fong),  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Nevada  (Mr.  Laxalt), 
the  Senator  from  Maryland  (Mr.  Ma- 
THns'.  the  Senator  from  Illinois  (Mr. 
Percy  ' .  and  the  Senator  from  Virginia 
"Mr.  William  L  .Scott)  are  necessarily 
absent. 

The  result  was  annoimced— yeas 
nays  73,  as  follows: 

iRollcall  Vote  No.  564  Leg.] 
YEAS— 13 

Taft 

Tower 

Weicker 


HoUings 

Hruska 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Leahy 

Long 

Magnuson 

Mansfield 

McClellan 

MrGee 

McGovern 

Mclntyre 


13, 


Be.'ill 

Helms 

Brock 

McClure 

Brooke 

Proxmire 

Br.ckley 

Roth 

Curtis 

Scott,  Hugh 

NAYS— 73 

Abourezk 

Dole 

Alien 

Domenicl 

Baker 

Eagleton 

Bartlett 

Eastland 

Bellmon 

Fannin 

Bentsen 

Ford 

Bumpers 

Gam 

Byrd, 

Glenn 

Harry  F..  Jr. 

Gravel 

Byrd,  Robert  C 

.  Griffin 

Cannon       * 

Hansen 

Case 

Hart,  Gary 

Chiles 

Hart,  Philip  A 

Clark 

Hartke 

Cranston 

Hatfield 

Culver 

Hatha  wav 

Metcalf 

Pastore 

Stevens 

Mondale 

Pearson 

S-evenson 

Montoya 

Pell 

Stone 

Morgan 

Randolph 

Symington 

Moss 

R;bicoff 

Taimad-^e 

Muskie 

Schweiker 

Thurmond 

Nelson 

Sparkman 

Wilhams 

Nunn 

Stafiord 

Young 

Packwood 

Stennis 

NOT  VOTING- 

-14 

Bayh 

Fono; 

Mathias 

Blden 

Go.dwaier 

Fercv 

Burdick 

Haskell 

iiCOtt, 

Church 

Huddleston 

WUhamL 

Durkm 

Laxalt 

Tunney 

So  Mr.  Brooke's  amendment  v.as  re- 
jected. 

Mr.  MUSKIE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HATHAWAY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  knew 
of  no  other  amendments  and  I  now  ask 
for  the  third  reading  of  the  bill. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  MUSKIE.  Mr.  President,  H.R.  8122 
the  public  works/energy  research  appro- 
priations bill  provides  nearly  $7.5  billion 
in  funds  for  the  Corps  of  Engineers  and 
the  Bureau  of  Reclamation,  the  Federal 
Power  Commission  and  the  Nuclear 
Regulatory  Commission,  the  Power  Ad- 
ministrations of  the  Department  of  In- 
terior, the  Energ>'  Research  and  De- 
velopment Administration,  and  several 
miscellaneous  agencies. 

As  reported  from  the  Appropriations 
Committee  the  bill  is  consistent  with  the 
second  concurrent  resolution. 

Most  of  the  funds  in  this  bill  are  classi- 
fied in  function  300.  the  natural  re- 
sources, environment,  and  energy  cate- 
gory'. In  this  function  the  budget  resolu- 
tion provides  funds  sufficient  to  cover 
regular  appropriations  bills  such  as  this 
one  as  well  as  authorizing  bills  not  yet 
enacted  that  will  require  funding  in  fiscal 
year  1976. 

Mr.  President,  I  support  this  measure 
■and  commend  the  distinguished  floor 
manager  of  the  bill.  Senator  Stennis.  for 
reporting  a  bill  that  provides  needed 
funds  yet  stays  within  the  budget  reso- 
lution. 

Mr.  BIDEN.  Mr.  President,  the  Public 
Works  Appropriations  bill  that  will  soon 
be  before  us  contains  a  lump  sum  appro- 
priation of  $582,073,000  to  fund  Corps  of 
Engineers  operating  and  maintenance 
activities.  In  so  doing,  the  Senate  Ap- 
propriations Committee  has  sought  to 
allow  the  corps  a  certain  amount  of  flex- 
ibility, which  they  understandably  need, 
in  establishing  priorities  and  carrying 
out  their  port,  hart>or,  and  ch.mnel 
dredging  and  maintenance  activities. 

I  want  to  commend  the  committee  for 
its  efforts  to  provide  the  corp.s  with  suffi- 
cient funds  so  that  significant  progress 
in  reducing  the  huge  backlog  of  dredging 
and  maintenance  work,  which  has  been 


accumulating  over  the  last  several  years, 
can  be  made. 

In  allocating  these  fimds,  I  hope  that 
the  Corps  of  Engineers  will  take  special 
note  of  a  project  in  the  State  of  Delaware 
that  I  feel  r'^quire'^  the  most  immediate 
attention.  I  know  my  colleague,  Senator 
Roth,  concurs  in  this  belief. 

The  Nanticoke  River  located  in  the 
southern  part  of  Delaware  provides  the 
State's  only  access  to  the  Clierapeake 
Bay.  It  is  the  only  river  in  lower  Delaware 
capable  of  supporting  commercial  navi- 
gation. 

The  river  is  important  to  the  economic 
and  social  welfare  of  the  entire  State.  It 
is  the  primarj-  waterway  for  oil-bearing- 
vessel  traffic  serving  Sussex  Coimty.  In 
addition,  agricultural  exports  travel  this 
river  and  large-scale  farming  equipment 
for  which  there  is  no  other  means  of 
transportation  into  Sussex  County 
travels  by  barge  on  the  Nanticoke. 

However,  ever-increasing  shoaling  ef- 
fects threaten  the  navigability  of  the 
river.  The  dredging  and  maintenance  re- 
quired to  keep  this  waterway  a  viable 
commercial  passage  for  the  State  of 
Delaware  is  long  overdue. 

Mr.  President,  the  Sussex  County 
Council  has  complied  with  all  requests  to 
date  from  the  U.S.  Army  Corps  of  En- 
gineers District  Office.  Baltimore.  Md.. 
to  facilitate  dredging  the  Nanticoke. 
Copies  of  easements  entered  into  between 
the  Sus.sex  County  Council  and  private 
property  owners  for  spoil  disposal  areas 
that  are  nece.ssarj-  to  hold  the  dredged 
river  material  have  been  forwarded  to 
the  Corps  of  Engineer.=. 

I  am.  therefore,  urging  that  the  corps 
uphold  its  obligations  and  proceed  in 
dredging  the  Nanticoke  with  the  greatest 
possible  expediency. 

NEED    FOR    NANTICOKE    niVER    DREDGING 

Mr.  ROTH.  Mr.  President,  when  the 
House  debated  the  public  works  appro- 
priations bill,  H.R.  8122,  funds  were  ear- 
marked for  the  dredging  of  the  Nanticoke 
River.  I  understand  the  Senate  tradi- 
tionally has  not  earmarked  funds  for 
Corps  of  Engineers  projects  of  this  na- 
ture. I  am  compelled,  however,  to  express 
my  interest  and  concern  for  this  crucial 
project. 

The  Nanticoke  River  is  louer  Dela- 
ware's only  access  to  the  Chesapeake  Bay 
and  is  a  significant  avenue  for  water- 
borne  commerce  for  the  State.  The  river 
is  a  key  component  in  the  Eastern 
Shore's  total  transportation  require- 
ments. Given  an  adequate  depth,  the 
river  will  continue  to  carrj-  important 
bulk  commodities  including  fertilizer, 
grain,  coal,  chemicals,  and  petroleum 
products.  Much  of  the  heating  oil  de- 
Uvered  to  the  Eastern  Shore  is  carried  in 
barges  navigating  this  and  other  rivers. 

The  availability  of  this  means  of  trans- 
portation is  being  restricted  by  severe 
shoaling  occurring  in  the  upper  reaches 
(jf  the  river  in  Delaware.  Assigned  a  con- 
trol depth  of  12  feet,  parts  of  the  river 
restrict  vessels  drawing  six  feet  of  water. 
Many  tugs  and  tows  limit  tlieir  move- 
ments to  periods  of  rising  tides,  and 
many  vessels  have  significantly  reduced 
their  capacity  to  minimize  the  possibility 
of  grounding. 

Furthermore,  one  towing  company  has 
threatened  to  prohibit  its  masters  and 
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vessels  from  navigating  the  river  for 
fear  that  tug  masters  would  lose  their  li- 
censes if  they  were  to  run  aground.  The 
threat  was  prompted  by  an  incident  that 
resulted  in  the  filing  of  a  negligence 
charge  against  one  of  their  tug  masters. 
The  Nanticoke  River  Is  an  important 
river  to  Delaware  and  to  the  economy 
of  the  region  It  serves.  If  my  State  Is 
to  benefit  from  the  economic  efficiency 
and  fuel  efficiency  of  maritime  com- 
merce, the  Nanticoke  must  be  dredged. 
Sussex  County  has  obtained  the  nec- 
essary dredge  spoil  sites  and  is  anxious 
to  begin  this  important  project.  As  I  said 
earlier  the  House  demonstrated  its  in- 
terest in  this  project  by  earmarking  funds 
for  it.   I  am  confident   the  Senate  is 
equally  concerned  over  this  situation.  I 
urge  the  Corps  of  Engineers  to  give  close 
attention  to  this  problem,  so  that  the 
Nanticoke  River  may  serve  the  needs  of 
the  region  once  again. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time? 

Mr.  STENNIS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time 

Mr.  HATFIELD.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  STENNIS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  biU 
having  been  read  the  third,  the  question 
is.  Shall  it  pass?  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana    (Mr. 
Bayh)  ,  the  Senator  from  Delaware  (Mr 
BiDEN) ,  the  Senator  from  North  Dakota 
^Mr.  BtjRDicK).  the  Senator  from  Idaho 
(Mr.  Church),  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  Kentucky  (Mr.  Huddleston)  ,  and 
the  Senator  from  California  (Mr.  Tun- 
NEY)  are  necessarily  absent. 
I  further  announce  that  the  Senator 

i^"L^,°^^l^^°  ^^-  Haskell)  is  absent 
on  official  biKlness. 

I  also  anounce  that  if  present  and  vot- 
ing, the  Senator  from  North  Dakota  (Mr 
BuRDicK) ,  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Fong)  the 
Senator  from  Arizona  (Mr.  Goldwatek) 
the  Senator  from  Nevada  (Mr.  Laxalt)  ' 
the  Senator  from  Maryland  (Mr' 
Mathias)  .  the  Senator  from  Illinois  (Mr" 
Percy)  ,  and  the  Senator  from  Virginia 
(Mr.  Scott)  are  necessarily  absent. 

The  result  was  announced— yeas  81 
nays  5.  as  follows: 

[Rollcall  Vote  No.  565  Leg.) 
YEAS— 81 

B^?P  Clark  oriffln 

S    .^.^  Cranston  Hansen 

itnmnn  9:^^^  Hart.  PhUip  A. 

l^tT.^  S?"  Hartke 

VJ^V  Domenicl  Hatfleld 

K^L  ^«^f^^  Hathaway 

InS^L  EasUand  Hollings 

Sii5**l"  Pannln  Hruska 

?S^*„^**'"  ^-  S""  Humphrey 

Cannon  oam  mouye 

Case  Glenn  Jackson 
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Javits 

Johnston 

Kennedy 

Leahy 

Long 

Magnuson 

Mansfield 

McCleilan 

McClure 

McGee 

McGovern 

Mclntyre 

Metcalf 

Mondaie 


Brock 
Byrd, 
Harry  F. 


Bayh 

Biden 

Burdick 

Church 

Durkin 


Jr. 


Montoyj 

Morgan 

Moss 

Muskie 

Nelson 

Nunn 

Packwooid 

Pastore 

Pearson 

Pell 

Randolph 

Ribicoff 

Schweiktr 

Scott,  H^gh 

NAY$— 5 
He^ms     1 
Pro.\mir4 


Sparkman 

Stafford 

Stennis 

Stevens 

Stevenson 

Stone 

Symington 

Taft 

Talmadge 

Thurmond 

Tower 

Weicker 

Williams 

Young 


Roth 


NOT  VOTING— 14 


Pons 

Goldwattr 

Haskell 

Huddlestpn 

Laxalt 


Mathias 

Percy 

Scott. 

William  L. 
Tunney 


So  the  bill  (H.R.  3122)  was  passed. 

Mr.  STENNIS.  Mr,  President,  I  move 
to  recon.sider  the  votfe  by  which  the  bill 
was  passed. 

Mr.  MOSS.  I  movei  to  lay  that  motion 
on  the  table. 

The  motion  to  lay!  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  MB.  President,  I  ask 
unanimous  consent  tljat  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical corrections  in  ijhe  engrossment  of 
the  Senate  amendments 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordej-ed. 

Mr.  STENNIS.  I  m(Jve  that  the  Senate 
insist  on  its  amendments  and  request  a 
conference  wath  the  fjouse,  and  that  the 
Cliair  be  authorized  to  appoint  the  con- 
ferees on  the  part  ot  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Stone)  appointed 
Mr.  Stennis,  Mr.  Magjiuson,  Mr.  Robert 
C.  Byrd,  Mr.  Pastore,  Mr.  Montoya,  Mr. 
Johnston,  Mr.  McCtELLAN,  Mr.  Ran- 
dolph, Mr.  Hatfield^  Mr.  Young,  Mr 
Hruska.  and  Mr.  Case  conferees  on  the 
part  of  the  Senate. 


SECOND  BACON  SU-HON  AND  TUN- 
NEL, COLUMBIA  BASIN  IRRIGA- 
TION PROJECT      ; 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  th&t  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No 
490,  Senate  Resolution;226. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  resolution  (S.  Res.,  226)  disapproving 
the  proposed  deferral  of  budget  authority  for 
the  Second  Bacon  Slphdn  and  Tunnel  Co- 
lumbia Basin  Irrigation  Broject,  Washington. 

The  PRESIDING  OlnCER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objaction,  the  Senate 
proceeded  to  consider  the  resolution, 
which  had  been  reported  from  the  Com- 
mittee on  Appropriations  with  amend- 
ments, as  follows : 

On  page  1.  line  2,  strike  "Deferral  Num- 
bered D76-13),"  and  insert  "Deferral  Num- 
bered D76-13,  as  modified  by  Deferral  Num- 
bered D76-13A,"; 

On  page  1,  line  8,  aftee  "1974"  insert  ",  as 
modified  by  the  supplementary  report  in  the 
special  message  transmitted  by  the  Presi- 
dent to  the  Congress  on  July  26,  1975,  pur- 
Q^?2..-*°    section    1014(4)    of    Public    Law 


So  as  to  make  the  rescjutlon 

Resolved,  That  the 
proposed  deferral  of  bidget 
ferral  Numbered  D76-1! 
ferral    Numbered    D76-I3A 
Bacon  Siphon  and 
Irrigation  Project,  Wasilngton 
the  special  message  tran  smltted 
dent  to  the  Congress  on 
section    1013   of   the 
Act  of  1974,  as  modified 
report  in  the  special 
the  President  to  the 
1975.  pursuant  to 
Law  93-344. 


read: 

disapproves  the 

authority,  De- 

as  modified  by  De- 

for   the   Second 

Columbia  Basin 

set  forth  in 

by  the  Presl- 

July  1,  1975,  under 

In^poundment   Control 

the  supplementary 

age  transmitted  by 

(^ongress  on  July  26, 

1014(c)   of  Public 


me  ssage 
5  Coi 
secti<  n 


Mr.  MAGNUSON.  ]Ar.  President,  this 
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Congresses  for  the 
and  Tunnel  in  the 


works  bill,  but  I  th<  ught  it  would  be 
better,  because  it  is  a  Senate  resolution 
to  vote  on  the  public  '  /orks  bill  first  and 
then  to  have  a  vofce  vote  on  this 
measure. 

The  subcommittee  bnd  the  full  com- 
mittee have  voted  ur  animously  to  ap 
prove  this  resolution,   which  goes  with 
part  of  the  construe  ion  work  for  the 
Bureau  of  Reclamatio  i. 

Mr.  President,  Senate  Resolution  226, 
sponsored  by  me  and  ny  colleague  from 
Washington  (Mr.  Jaci  ;son)  ,  disapproves 
the  President's  deferrjl  of  $1,030,000  ap- 
propriated in  previous 
Second  Bacon  Siphon 
Bureau  of  Reclamation's  Columbia 
Basin  project  in  Washington.  I  feel 
strongly  about  this  natter  and  urge 
Senate  approval  of  th€  resolution. 

Congress  authorize  1  the  Columbia 
Basin  project  in  193J .  The  authorized 
size  of  the  project  is  1,(  95,000  acres.  Cur- 
rently, it  is  about  hj  If  complete  with 
some  526,600  acres  un  ier  Irrigation  and 
highly  productive.  Thd  remaining  acre- 
age continues,  essentia  Uy,  to  lie  dry  and 
unproductive  because  t  lere  is,  at  present, 
no  way  to  move  additi(  mal  water  to  that 
land.  Construction  of    1 

Siphon  and  Tunnel  wil  „„^, 

available  and  make  much  of  that  land 
productive. 

There  is  nothing  pai  ticularly  complex 
about  the  proposed  siJhon  and  tunnel. 
The  Bureau  of  Reclaiaation  has  com- 
pleted the  design  work  md  specifications 
could  be  issued  within  3  months  once  a 
decision  is  made  to  gd  forward  on  the 
project.  Essentially,  tJie  structure  will 
be  a  large  concrete  pipe  about  11,000 
feet  m  length  and  28  feet  m  diameter. 
Running  parallel  to  ;he  First  Bacon 
Siphon  and  Tunnel,  tlie  new  structure 
will  carry  water  from  Banks  Lake  near 
Grand  Coulee  Dam  soith  to  the  main 
canal  of  the  present  water  distribution 
system  within  the  [Columbia  Basin 
project. 

Beginning  in  1967,  (Congress  has  re- 
peatedly approved  my  amendments  to 
the  annual  public  woii  s  appropriations 
bills  adding  funds  for  t  le  Second  Bacon 
Siphon  and  Tunnel.  Jus  t  as  consistently, 
however,  OMB  and  tlie  White  House 
have  blocked  the  expetiditure  of  those 
funds  and  thus  prevent  sd  the  Bureau  of 
Reclamation  from  procjeding  with  con- 
struction. Presently,  $1  030,000  is  avail- 
able from  previous  appn  )priations  for  the 
project,  but  deferred  ty  the  President. 
The  resolution  now  before  the  Senate 
would  terminate  that  de  erral. 

Mr.  President,  the  Bui  eau  of  Reclama- 
tion estimates  that  thj  Second  Bacon 
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Siphon  and  Tunnel  can  be  built  over  4 
years  at  a  cost  of  $48.8  million  measured 
at  July  1975  price  levels.  The  State  of 
Washington  has  in  hand  $15  milhon 
which  it  is  prepared  to  commit  to  this 
project  as  soon  as  the  Federal  Govern- 
ment makes  a  commitment  to  pay  its 
share  of  the  cost  of  constructing  the 
siphon  and  tunnel  and  to  develop  addi- 
tional land  within  the  Columbia  Basin 
project.  In  other  words,  my  State  is  not 
coming  to  the  Federal  Government  with 
beggar's  hands.  Instead,  it  is  coming  with 
hard  dollars  in  hand. 

At  the  urging  of  the  Washington  con- 
gressional delegation,  the  Governor,  and 
the  State  legislature,  OMB  earlier  this 
year  directed  the  Bureau  of  Reclamation 
to  make  a  detailed  analysis  of  the  pro- 
posed siphon  and  tunnel  project.  That 
analysis  was  completed  and  submitted 
to  OMB  in  early  September.  The  Bureau's 
findings  and  recommendations  are  clear, 
straightforward,  and  affirmative. 

The  Bureau  recommended  that  con- 
struction begin  in  this  fiscal  year  and 
that  an  additional  136,200  acres  within 
the  Columbia  Basin  project  be  developed 
over  a  period  of  years  with  the  water  the 
siphon  and  tunnel  would  make  available. 
That  recommendation  was  based  on  the 
Bureau's  determination  that  the  project 
is  economically  justified.  Specifically,  the 
Bureau  made  six  different  benefit-to-cost 
analyses  and  concluded  that  in  each  case 
the  benefit-to-cost  ratio  would  exceed 
unity,  ranging  from  a  high  of  2.09-to-l 
to  a  low  of  1.08-to-l.  Yet,  despite  the 
recommendations  of  their  own  experts 
in  the  Bureau  of  Reclamation,  the  ad- 
ministration continues  to  defer  the 
$1,030,000  in  previous  appropriations  and 
continues  to  delay  making  a  decision  to 
go  forward  with  this  project. 

Mr.  President.  Congress  has  repeatedly 
voted  to  support  construction  of  the  sec- 
ond Bacon  siphon  and  tunnel.  The  State 
of  Washington  is  ready  to  spend  $15  mil- 
lion on  it.  And  the  Bureau  of  Reclama- 
tion s  experts  have  determined  that  it  is 
economically  justified  and  have  recom- 
mended that  construction  begin  this  year. 
Mr.  President.  I  urge  that  Congress  ap- 
prove the  resolution  of  disapproval. 

I  have  checked  with  the  distinguished 
minority  leader,  with  Senator  Young, 
and  with  all  the  members  of  the  com- 
mittee and  the  chairman,  and  they  all 
agree  to  this. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution,  as 
amended. 

The  resolution  (S.  Res.  226) ,  as  amend- 
ed, was  agreed  to. 


NEW  YORK  CITY  SEASONAL 
FINANCING  ACT  OF  1975 

Mr.  TOWER.  Mr.  President,  a  parha- 
mentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  TOWER.  Does  the  Senate  now  re- 
turn to  the  consideration  of  H.R.  10481' 

The  PRESIDING  OFFICER.  That  is 
correct. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  10481)  to  authorize  the  Sec- 
retary  of  the  Treasury  to  provide  seasonal  fi- 
nancing for  the  city  of  New  York. 


Mr.  TOWER.  Mr.  President,  I  should 
like  the  attention  of  the  distinguished 
Senator  from  Wisconsin  (Mr.  Proxmire)  . 

Lest  there  be  any  misconstruction  on 
the  amendment  offered  by  the  distin- 
guished Senator  from  Wyoming  (Mr. 
Hansen)  ,  on  the  authority  of  the  Secre- 
tary of  the  Treasury  to  withhold  funds 
from  the  city  of  New  York  or  its  financ- 
ing agent  or  the  State,  I  should  hke  to 
read  a  portion  of  section  5  of  the  bill  and 
a  portion  of  section  6  and  then  address 
an  inquiry  to  my  distinguished  colleague. 

I  read  from  page  3,  line  8: 

The  Secretary  may  take  such  steps  as  he 
deems  necessary  to  realize  upon  any  col- 
lateral In  which  the  United  States  has  a 
security  interest  pursuant  to  this  section 
to  enforce  any  claim  the  United  States  may 
have  against  the  city  or  any  financing  agent 
pursuant  to  this  Act.  Notwithstanding  any 
other  provision  of  law.  Acts  making  appro- 
priations may  provide  for  the  withholding 
of  any  payments  from  the  United  States  to 
the  city,  either  directly  or  through  the  State, 
which  may  be  or  may  become  due  pursuant 
to  any  law  and  oflfset  the  amount  of  such 
withheld  payments  against  any  claim  the 
Secretary  may  have  against  the  city  or  any 
financing  agent  pursuant  to  this  Act. 

On  page  4,  lines  2  through  7: 
In  making  the  loan,  the  Secretary  may  re- 
quire such  terms  and  conditions  as  he  may 
deem  appropriate  to  insure  repayment.  The 
Secretary  is  authorized  to  agree  to  any  mod- 
ification, amendment,  or  waiver  of  any  such 
term  or  condition  as  he  deems  desirable  to 
protect  the  Interests  of  the  United  States. 

The  question  to  my  distinguished 
friend  from  Wisconsin  is,  Does  this  not 
give  to  the  Secretary  of  the  Treasury 
and,  indeed,  the  Committee  on  Appro- 
priations of  the  Senate,  the  authority  to 
withhold  payment,  such  as  revenue- 
sharing  or  categorical  grant-in-aid,  to 
insure  collection  of  the  loans  to  the  city 
of  New  York  or  its  financing  agent? 

Mr.  PROXMIRE.  The  Senator  from 
Texas  is  absolutely  correct.  What  the 
legislation  does  now  in  its  present  form, 
unamended,  is  to  provide  that  the  Ap- 
propriations Committees  of  the  House 
and  Senate,  and  the  Secretary  of  the 
Treasury  may  make  these  conditions 
and  may  withhold  fimds  that  would 
otherwise  be  due  the  city,  unless  the  city 
makes  the  payments  that  are  required. 

Mr.  TOWER.  I  thank  my  disinguished 
friend,  the  chairman  of  the  committee. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Haskell,  I  call  up  an 
amendment  by  Mr.  Haskell. 

The  PRESIDING  OFFICER.  The 
amendment  wDl  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  3,  line  4,  Insert  the  following  new 
Subsection: 

(c)  Authority  of  the  Secretary  of  the 
Treasurj-  to  provide  loans  is  contingent  upon 
compliance  by  the  parties  executing  agree- 
ments presently  deposited  with  the  Secretary 
to  extend  maturities,  reduce  Interest  rates, 
and  purchase  additional  securities. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  going  to  read  this  statement  for  the 
Record. 

Mr.  Haskell  intends  to  vote  for  the 
legislation  which  is  before  us.  He  could 
not  be  here.  He  says : 

I  intend  to  vote  for  the  legislation  which 
is  before  us.  I  believe  that  the  prime  parties 
to  the  New  York  City  financial  crisis  have 
provided  us  with  an  exceptable  alternative 


to   bankruptc;-    as   a    solution    to   the   city's 
problems. 

However,  I  am  sure  my  colleagues  share  my 
view  that  Federal  loans  to  New  York  are  part 
of  a  large  restructuring  package.  Each  part 
of  this  package  is  essential  to  maintaining 
the  integrity  of  the  whole.  Therefore,  we  must 
be  assured  that  compliance  with  the  agree- 
ments to  extend  maturities,  reduce  Interest 
rates,  and  purchase  additional  securities  Is 
an  ongoing  prerequisite  to  federal  assistance. 

The  Administration  has  provided  us  with 
summaries  of  these  agreements.  They  indi- 
cate that  $4.3  billion  in  short  term  debt  has 
been  extended,  that  the  New  York  banks 
and  pension  system  have  agreed  to  roll-over 
$2.7  billion  with  reduced  Interest  rates,  and 
that  the  pension  systems  have  agreed  to  pur- 
chase $2.5  biUlon  In  additional  securities.  But 
there  is  no  provision  In  the  bm  which  links 
continued  federal  assistance  to  comp/iance 
with  these  undertakings. 

Further,  I  am  amazed  that  we  have  not 
yet  received  these  agreements.  We  have  not 
had  the  opportunity  to  review  them  In  their 
entirety.  We  do  not  even  know  with  certainty 
what  the  agreements  say. 

My  amendment  assures  that  the  taxpayer's 
money  will  not  be  offered  to  New  York  If  the 
parties  which  have  signed  the  agreements 
which  create  the  debt  restructuring  package 
fall  to  maintain  their  side  of  the  bargain 

My  amendment  simply  assures  by  statute 
that  which  we  are  assuming  to  be  true  Pru- 
dence dictates  that  we  do  not  leave  this  Im- 
portant issue  to  chance. 

Mr.  PROXMIRE.  May  I  say  to  the 
Senator  from  West  Virginia  that  we 
have  received  those  agreements.  I  have 
a  copy  in  my  hand..  I  did  not  take  the 
time  of  the  Senate  to  call  attention  to  it. 
I  have  asked  to  have  that  printed  in  the 
Record.  We  have  the  signatures  of  the 
banks,  we  have  the  signatures  of  the 
trustees  of  the  pension  funds,  we  have 
the  full  agreement  of  all  the  parties  that 
were  required.  Senator  Haskell  had  ev- 
ery reason  to  be  concerned  about  that 
We  have  that  in  hand.  As  I  say  copies 
have  been  printed  in  the  Record. 

I  also  call  to  the  attention  of  the  Sen- 
ator from  West  Virginia,  that  we  have 
the  assurance  on  page  3,  lines  24  and  25. 
that  loans  may  be  made  under  this  act 
only  if  the  Secretary  determines  that 
there  is  a  reasonable  prospect  of  repay- 
ment of  a  loan  in  accordance  with  its 
terms  and  conditions. 

The  only  way  I  can  read  that  clear 
direction,  regardless  of  who  is  Secretary 
of  the  Treasury,  is  that  he  would  have 
to  be  assured  of  comphance  of  the  kind 
this  Secretary  is  askhig. 

Mr.  ROBERT  C.  BYRD.  I  am  sure  that 
the  Senator  from  Colorado  will  be 
pleased  with  the  statement  of  the  Sena- 
tor from  Wisconsin  and  will  be  reassured 
by  it. 

I  am  constrained  to  ask  for  a  voice  vote 
on  it. 

Mr.  JAVITS.  Will  the  Senator  yield- 
for  one  further  fact? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  JAVITS.  That  is  that  the  Presi- 
dent's only  statement  will  require  the 
Secretary  of  the  Treasury  to  do  that 
which  Senator  Haskell  has  asked  that 
we  do. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The  hour 
of  12:15  having  arrived,  the  question  is 
on  passage  of  H.R.  10481. 
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Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  su£acient  second?  There  is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have  a 
statement  in  the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

New  York  City  Tax  Accounting 

Mr.  President.  In  connection  with  the  cur- 
rent financial  crisis  In  New  York  City,  ques- 
tionable accounting  practices  by  city  admin- 
istrations have  been  talked  about,  but  not 
spelled  out. 

We  are  now  In  a  position  to  take  a  hard 
look  at  one  such  questionable  practice. 

I  have  analyzed  a  report  from  the  Comp- 
troller of  the  State  of  New  York. 

This  shows  how  city  administrators  have 
used  techniques  which  might  well  be  fraudu- 
lent. 

Here  are  examples  ot  how  it  was  done: 

There  will  soon  be  opening  In  New  York, 
an  apartment  complex  with  Indoor  swimming 
pool,  sauna,  11 -foot  ceilings,  floor-to-celllng 
glass  for  panoramic  views  of  Manhattan,  a 
greenhouse,  theater,  underground  parking, 
a4-hour-a-day  attendants  and  Imported 
Italian  tiles  in  lobbies  and  halls. 

Who  will  be  the  residents  of  this  palaca' 
Welfare  recipients  and  other  low  Income  per- 
sons. 

The  Talno  Towers  project,  35  stories  high. 
Isn't  being  built  by  some  Greek  shipping 
magnate  or  an  oll-rlch  sheik.  It's  backed  with 
taxpayers'  money. 

The  rents  of  somewhere  over  $100  per 
month  are  subsidized  with  $88  million  from 
the  pockets  of  working  men  and  women,  and 
wUl  go  to  house  the  "less  fortunate."  In  a 
style  few  Americans  can  hope  to  enjoy. 

One  aspect  of  this  project  is  that  the 
City  of  New  York  Is  assisting  it  by  decUnlne 
to  coUect  80%  of  the  normal  municipal 
taxes,  which  are  based  on  rents.  As  a  result, 
the  city  wlU  lose  revenues  of  approximately 
•157.000  per  year.  This  Is  not  a  large  sum- 
but  It  Is  only  one  example  of  a  widespread 
practice  in  New  York  called  "tax  abatemer.f 
In  a  much  larger  project,  "Co-op  City."  the 
annual  tax  abatement  totals  $20  million  For 
similar  subsidized  housing  in  the  City,  there 
has  been  an  acciunulated  loss  of  revenue 
through  tax  abatement  of  $53  million. 

But  tax  forgiveness  goes  much  farther  It 
costs  the  City  massive  amounts.  Taxes  also 
are  abated  for  the  massive  World  Trade  Cen- 
ter, which  certainly  is  not  a  subsidy  to  the 
poor. 

New  York  City  has  gone  overboard  in  tax 
forgiveness,  and  that  Is  one  of  the  reasons 
It  has  Inadequate  Income. 

The  New  York  State  Comptrollers  Report 
on  New  York  City's  Central  Budgetary  and 
Acountlng  System  (Interim  Report  No  2— 
Uncollected  Real  Estate  Taxes)  has  some 
revelations  about  this  topic  and  City  book- 
keeping which  win  be  of  Interest  to  all 
Senators. 

First,  the  City  has  counted  legally 
"abated"  real  estate  taxes  as  "uncollected 
real  estate  taxes".  These  in  turn  were 
counted  as  assets,  as  though  these  were  taxes 
that  would  be  paid  In  the  future 

-^^.'i?***'"*''^'^'  '^**  Anticipation  Notes 
(TANs)  were  issued,  and  In  the  words  of 
the  Comptroller's  report,  "72%  or  $274  mil- 
lion of  the  TAN'S  (were)  unsupported."  In 
other  words,  the  city  overstated  the  revenue 
It  could  Justifiably  expect  from  this  account 
and  Issued  securities  backed  only  by  nhonev 
bookkeeping. 

According  to  the  report,  the  City  Issued 
TAN'S   on    a   sum    which    Included    unpaid 
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taxes  that  will  never  be  ptid  on  housing  proj- 
ects, property  pending  foreclosure,  bank- 
rupt Penn  Central  prop«rty,  and  even  pub- 
licly owned  property.  Tike  City  counted  on 
its  tax  rolls  18,000  parcels  of  land,  Including 
an  urban  renewal  land  site,  a  public  park,  a 
high  school,  and  even  Qarnegie  Hall. 

Overstatement  of  revenues  of  this  nature 
not  only  allowed  the  dity  to  float  funny 
money  in  the  form  of  Tax  Anticipation 
Notes  (TAN'S).  The  report  states,  "The  In- 
clusion of  these  inflate^  tax  levies  on  the 
rolls  served  to  understate  the  tax  rate,  In- 
crease the  City's  overall  debt  limit,  permit 
borrowing  against  Inflated  receivables,  and. 
of  course,  permit  the  Cltjl's  budget  to  appear 
In  balance  when  It  was  dctually  out  of  bal- 
ance." 

It  Is  understandable  wky  City  officials  and 
bondholders  want  the  federal  government  to 
ball  out  the  City.  After  Reviewing  the  prac- 
tices of  New  York  City  administrators,  It  Is 
now  certainly  understandable  why  they 
would  not  want  a  federal  court  looking  Into 
the  way  they  have  done  business. 

Mr.  President,  I  ask  unanimous  consent 
that  the  Managerial  Sumtnary  from  the  Re- 
port on  New  York  City's  Central  Budgetary 
and  Accounting  System  be  printed  In  the 
record  along  with  supporting  fraud. 

MaN-AGERI.^L    StMM.ARY 
B.-iCKGROUtND 

We  are  examining  int<)  N?w  York  City's 
central  budgetary  and  accounting  practices 
In  order  to  ( 1 1  Identify  *ioricomings  which 
have  a  bearing  on  the  ac(iuracv  of  the  Citv's 
financial  statements,  and  (2)  develop  data 
leading  to  the  adaptation  of  the  State 
Comptroller's  "Uniform  ^'stem  of  Accounts 
for  Cities"  to  the  finai^cial  operations  of 
New  York  City.  Our  first  report  ( NYC-3-76. 
dated  July  1.  1975)  con-etned  the  validity  of 
amounts  recorded  as  due  from  the  State  "and 
Federal  governments.  This  second  report 
deals  with  the  collectibility  of  unpaid  real 
estate  taxes  due  the  City,  |s'well  as  the  Cltv'.s 
procedures  and  practices  in  establishing  the 
assessment  amounts  whick  form  the  basis  of 
the  real  estate  tax  rate. 

The  City  Charter  requires  the  Citv's  ex- 
pense budget  to  be  balanced  by  tlie  real 
estate  tax  levy.  To  help  finance  the  1974-75 
expense  budget  of  Sll.l  billion,  the  real 
estate  tax  levy  amounted  to  $2.9  billion.  The 
City's  budgeting  and  financial  procedures 
make  no  provision  for  real  estate  taxes  whirh 
are  not  expected  to  be  collected  durins  the 
tax  year,  nor  do  they  pro'.i^e  for  tr<  cancelia- 
tion.s,  abatements  or  iMh^r  d.-wnward  revi- 
sions to  be  subtracted  iBom  the  gross  tax 
levy.  These  amounts,  wh^u  nolted  against 
collections  of  prior  year  real  estate  ta.xes, 
resulted  In  a  ca=h  !lo\v  deflcit  of  $232  million 
for  the  fiscal  year  ended  June  30,  1975.  This 
was  critical  because  the  Qity  does  not  have 
any  reserves  to  cover  such  deficits. 

The  City's  records  also  ^how  a  decreasing 
trend  in  the  collection  of  Seal  estate  ta.xes  in 
the  year  of  levy.  The  collection  rate  of  35 
percent  in  1969-70  dropped  to  99.4  percent  In 
1974-75.  The  cumulative  uncollected  taxes 
at  year-end  were  two  aiyi  one-half  time.s 
higher — .S.502.3  million  at  June  30.  1975  com- 
pared with  "5204.9  nia;i.n,at  June  30.  1970. 
This  conditi-n  further  aL'!|^avated  the  Citv'.s 
cash  r.ow  situation. 

M.VJOR    OBSERVAXnXS    .'.>*    roxci.l'f-I'^XS 

The  City's  b-idEjctarv  pr.Mrtie-  result  in  an 
inflated  estimate  of  real  estate  'r.x-s  that  i: 
can  reasonably  expe  t  to  toll?ct  tJ  balance 
the  annual  expense  buci^e^  Unles:.  exoendi- 
tnr-->s  are  redu'i-ed  to  mn'.a '.--^  th-  .shortfall, 
the  City's  budget  is  autcjiiiati-ally  out  of 
bUance:  borrowings  thus  |occc;.is  necessa.-v 
to  meet   the  ca=h  fl   w  d  dciincy. 

We  estimate  that  the  $5{>2  million  cf  real 
estate  tsxes  receivable  on  the  Citvs  books 
at  June  30.  1975  are  overstated  bv"  approxi- 
mately   $408    million;     thtts,    the    available 


sup  Dort 


rols 


balance  is  only  $94  million 
unpaid    real    estate    taxe; 
repay  $380  million  of  tax 
issued    by  the  City  on  Jv^ne 
fore,     the     pledged 
absent. 

There   are   tv.o   major 
shortfall: 

1.  The  City  Included 
of  property  on  Its  tax 
subject   to   real    estate 
taxes  would  not  be  collec 

2.  The  City  made   no 
Increasing     volume     of 
abatements,    and    for    the 
lect  from  defaulting 

Our     analysis     of     the 
estate  taxes  at  June  30 

(In  mllllo^is 
Total  uncollected  real 
Less: 
Specific    categories   eitlJer 

lectlble  or  not  readllj 
Publloly-owned    properly 
Diplomatic  property 
Mitchell-Lama    property 
In    rem    property 

closure)     

Penn    Central    property 
corporation)    


causes   for  the  tax 

sgnlflcant  amounts 
ols  which  were  not 
ti.xes   or   for   which 
«d. 

provisions  for  the 

:ancelIatlons    and 

inability   to   col- 


taxj  ayers 


uncollected 
11975  follows: 


estite  taxes  ..$502.3 


(pe:  idlng    fore- 


Total. 


Grand  total 

Less:    provision    for    estlihated    non- 
payment of  other  taxes.. 


Ac^lnlstration   had 

real  estate  taxes 

972  and  June  30, 

told    that    these 

other  purposes, 

^owth  not  only  in 

In  the  amounts 

frc+n  publicly-owned 

Itself  ($59  mll- 

'une  30,  1972,  and 

illlon  at  June  30. 


cf 


fcr 


City 


n 


rest  Ited 
imou  Its 
possi  bly 
million 


tills 


contli  ,ue 
proc(  ssed 


Estimated  available  amou^it 94.0 

The    City's    Finance    _ 
prepared  certain  analyses 
receivable  as  of  June  30, 
1974.    Although    we    were 
analyses   were  prepared 
they  showed  an  alarming 
uncollected  taxes,  but  alsd 
of  real  estate  taxes  due 
properties  primarily  the 
lion  out  of  $283  million  at 
8150  million  out  of  $409 
1974). 

The   Inclusion  of  public  I 
ties   on   the   tax   rolls 
asse.^sing  significant  a 
taxes  which  could  not 
at  a  rate  of  about  $36 
to    an    accumulation    of 
uncollectible  taxes  at  June 
in  the   18,000  parcels  In 
vacant  land,  Clty-occuplec 
an   urban   renewal   land   si 
and    even    a   public    park 
This  practice  would 
tion  certificates  were 
present  City   procedures 

cates  are  not  processed 

We  found  similar  delay 
tax  rolls  for  diplomatic 
abatements    on    Mitchell 
For  example,  the  City's 
million  due  irom  Co-Op 
Lama  property),  when 
actually  have  been  $1.8 
tax    abatements    authorize^ 
rent      exemptions 
were  carried  on  the  roils 
government     Initiated 
quests.    However,    these 
very   little    action    because 
be  required  to  pay  the 
(In  this  connection,  we  wefe 
by  the  Finance  Admlnlstra 
Commission  on  the  United 
their  cooperation.) 

.'Vnother  tax  loss  results 
tions   I  write-offs  of  prior 
were  increasing  each  year 
years,    cancellations 
However,   adequate   provisl(^n 
ductions  were  not  made  In 
The  Inclusion  of  these 


the 


Dlplon  latlc 


tax 


taxes 


Most  of  those 
were   pledged   to 
anticipation  notes 
11,  1975;  there- 
was     largely 


real 


not    col- 
avallable — 


(bankrupt 


126.6 

4.7 

53.0 

54.4 

43.9 

282.6 

219.7 

125.7 


y-owned  proper- 

In  the  City 

of  real  estate 

be  collected — 

a  year,  leading 

1126.6    million    In 

30,  1975.  Included 

category  were 

office  buildings, 

e,   Carnegie  Hall 

md   high   school. 

until  exemp- 

but,  under 

eteemptlon  certlfi- 

tlme^y. 

In  reducing  the 
properties  and  tax 
]  ;ama    properties, 
recurds  showed  $41.4 
(|ity   (a  Mitchell- 
amount  should 
million  because  of 
under    shelter 
properties 
unless  the  owner 
exemption    re- 
gc^vernments    took 
they   could   not 
In  any  event, 
told  of  efforts 
1  and  the  City 
:  Jatlons  to  secure 


fijom  tax  cancella- 

taxes)   which 

Pot  the  last  five 

$291    million. 

for  these  re- 

1  he  budget. 

liflated  tax  levies 


December  5,  1975 
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on  the  rolls  served  to  understate  the  tax 
rate,  increase  the  City's  overall  debt  limit, 
permit  borrowing  agalusc  inflated  receiv- 
ables, and,  of  course,  permit  the  City's 
budget  to  appear  in  balance  when  it  was 
actually  out  of  balance.  There  did  not  ap- 
pear to  have  been  any  high  level  discussions 
of  these  facts  by  City  oiticiais,  or  aggressive 
action  to  correct  the  situation;  for  example, 
by  compensating  for  these  practices  when 
preparing  the  City's  budget  or  borrowing  on 
tax  anticipatioa  notes.  The  City  needs  to 
overhaul  its  real  estate  tax  accounting, 
budgeting  and  reporting  s>.stems  to  preclude 
further  distortion  of  Its  financial  status  and 
to  make  available  accurate  fiscal  Information 
on  which  to  base  decisions.  Among  other 
thintjs,  the  City  should: 

Analyze  uncollected  real  estate  taxes  at 
June  30,  1975,  write  off  clearly  uncollectible 
amounts,  and  establish  reserves  against 
amouiUs  partially  collectible  or  not  readily 
available. 

Remove  exempt  properties  from  the  tax 
rolls. 

Establish  an  adequate  reserve  for  uncol- 
lectible real  estate  taxes  in  future  budgets, 
m  accordance  with  the  requirements  of  the 
State  Comptrollers  Uniform  System  of  Ac- 
count.*. 


Ensiire  tiiat  TAN's  Issued  In  the  future  are 
adequately  secured  by  collectible  real  estate 
ta.ves. 

F.  Tax  Anticipation  Notes 

Ti.e  City's  cash  flow  situation  requires  fre- 
quent sale  of  tax  and  revenue  anticipation 
note.-,  to  provide  operating  funds  pending 
receipt  of  re.enues.  The  collateral  is  uncol- 
iectea  real  estrae  taxes  for  the  tax  antiripa- 
iion  no':es  i TAN's)  and  otl;er  receivables  for 
the  re.  cnue  anticipation  notes  (RAN's). 
Since  the  estimated  tax  revenue  has  been 
.•veratated,  TANs  should  not  have  been  Is- 
sxied  tor  tl^e  full  amounts  recorded  as  re- 
cei-.  able. 

Tns  c;ty  issued  $380  million  of  TAN's  on 
June  31,  1975  secured  by  .5448  million  of  un- 
collected real  estate  taxes.  We  found  that 
real  estate  taxes  that  could  be  reasonably 
construed  as  "collectible  "  or  "available" 
would  support  less  than  one-third  of  these 
TAN  s.  According  to  our  analysis,  only  $106 
million  of  the  $448  million  of  uncollected 
real  estate  taxes  were  potentially  collectible 
at  June  10,  1975,  leaving  72  percent  or  $274 
million  of  the  TAJJJ's  unsupported.  (Between 
June  10  and  cur  later  study  as  of  June  30, 
1975,  a  total  of  $12  million  was  collected  or 
cancelled.) 


ANALYSIS  OF  UNSECURED  TAN'S   AS   OF  lUNE   10,    1975 
(All  amounts  In  millions) 


Uncol- 
lected 
taxes,  per 
Comptrol- 
ler's 
June  10 
1975 
Ctrtifi- 
cation 


Takes 

deterniine.1 

to  b.; 

uncoliectiblp 

by  our 

anaiys.s 


Reserve  for 
ct'.er 
yncjiierii 
b!c£.  baj"! 
on  prior 
years  experi- 
ence 


Maximum 

ar.ioiint  of 

T,  Ns  to 

be  issued 

(Differ 

ences) 


Amo'-nt  r-'  Amount 

TAN'  of  unde 

actually  coUateta\\ift 

issued  TAN's 


Year: 


1974-75 
1973-74 
1972-73 
1971-72 


$218.  7 

105.3 

70.  0 

54.  0 


$448.0 


$74.  2 
61.  4 
49.  1 
40.  1 


$224.  8 


$55.6 
31.  7 
18.  1 

11.  8 


d   -a  — (b-Lc) 

$88.9 

12.2 

2.  8 

2.  1 


$117.  2 


$106.  0 


$190.  0* 
90.  0* 
60.  0" 
40.  0" 


$380.  0 


f=e-d 

JlOl.  1 
77  8 
57.  2 
37.  9 


$274.  0 


•Sold  to  a  consortium  of  banks.  , 

••Sold  to  the  newly  established  Municipal  Assistance  Corporiuon. 


The  certificates  Issued  by  the  City  Comp- 
troller included  a  certification  as  to  the 
amount  of  real  estate  taxes  uncollected  and 
not  cancelled  after  June  10,  1975.  However, 
real  estate  taxes  was  not  determined  and  de- 
ducted from  the  certified  amount. 

The  pattern  of  borrowing  by  the  City 
through  the  issuance  of  TAN's  over  the  last 
three  fiscal  years  Indicated  a  fairly  large 
amount  ($600  mllllon-$800  million)  at  the 
beginning  of  each  fiscal  year,  a  much  smaller 
borrowing  ($99  million-$115  million)  about 
mid-November,  and  another  borrowing  ($265 
million->380  million)  about  mid-June.  While 
TANs  issued  earlier  In  the  fiscal  year  would 
be  fully  supported  by  collective  tax  receiv- 
ables, the  year-end  borrowings  may  not  have 
fully  secured  by  collective  receivables  as 
shown  in  the  preceding  Illustration. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amenciment.  If  there  be  no 
further  amendment  to  be  proposed,  the 
question  is  on  the  third  reading  of  the 
bill. 

The  bill  was  ordered  to  a  third  reading 
and  was  read  the  third  time. 


UNAN'MOUS-CONSENT  AGREE- 
MENT—S.    CON.    RES.    78 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for 
1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  measure  on  the  calendar,  order 
No.  492,  Senate  Concurrent  Resolution 
78,  a  concurrent  resolution  disapproving 
the  act  of  the  District  of  Columbia  Coun- 
cil, entitled  "An  Act  to  authorize  the  is- 
suance of  $50  million  General  Obliga- 
tions bonds  of  the  District  of  Columbia 
to  refund  certain  loans  made  to  the  Dis- 
trict from  the  United  States  Treasury." 

This  resolution  has  been  cleared  on 
both  sides.  However,  the  distinguished 
Senator  from  Virginia  wants  a  rollcall 
vote  on  this  measure,  and  he  is  willing  to 
agree  to  a  two-minute  time  limitation 
on  that  measure  if  he  may  be  allowed  to 
speak  for  2  minutes,  after  which  the 
Senate  may  vote  on  that  measure  by  roll- 
call  vote. 

I  ask  unanimous  consent  that  the  Sen- 
ator from  Virginia  be  recognized  for  2 
minutes  immediately  following  the  vote 
on  the  pending  measure  and  that  the 
vote  then  occur  on  that  measure.  That 
will  be  a  rollcall  vote. 

I  a.sk  unanimous  consent  that  it  be 
in  order  also  at  this  time  to  order  the 
yeas  and  nays  on  that  measure. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  It  is  so  ordered. 

Is  there  a  suflBcient  second?  There  is  a 
suflBcient  second. 

The  yeas  and  nays  were  ordered. 


Mr.  ROBET.T  C.  3YRD.  Has  the  order 
been  er.teret.  ;c.  ihe  Se:  raor  from  Vir- 
ginia to  iiavt  _  inii.uics? 

The  PRESIDING  OFFICER.  That  was 
a  part  of  the  unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  I  understand  that  the  vote  on  the 
pending  measure  will  be  limited  to  10 
minutes? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  Tlien,  follow- 
ing that  vote,  there  will  be  2  minutes 
for  the  Senator  from  Virginia,  after 
which  the  vote  will  occur  on  the  measure 
to  which  I  have  just  alluded. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  that  be  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NEW  YORK  CITY  SEASONAL  FINANC- 
ING ACT  OF  1975 

The  Senate  continued  with  the  consid- 
eration of  the  bill  'H.R.  10481)  to  au- 
thorize the  Se-^retary  of  the  Treasury  to 
provide  seasonal  financing  for  the  city 
of  New  York. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass?  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Delaware  iMr. 
BiDEN  • ,  the  Senator  from  North  Dakota 
(Mr.  BuRDicK  I .  the  Senator  from  Idaho 
'Mr.  Church  I,  the  Senator  from  New 
Hampshire  'Mr.  Durkin>,  the  Senator 
from  Kentucky  'Mr.  Huddlestoni,  and 
the  Senator  from  California  'Mr.  Tun- 
NEY »  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Colorado  'Mr.  Haskell)  is  absent 
on  official  business. 

On  this  vote,  the  Senator  from  New 
Hampshire  '  Mr.  Dcrkin  i  i^  paired  with 
the  Senator  from  North  Dakota  'Mr. 
BuRDiCK) .  If  present  and  voting,  the 
Senator  from  New  Hampshire  would 
vote  "yea"  and  the  Senator  from  North 
Dakota  would  vote  "nay." 

On  this  vote,  the  Senator  from  Idaho 
(Mr.  Church  '  is  paired  with  the  Senator 
from  Kentucky  iMr.  Huddleston).  If 
present  and  voting,  the  Senator  from 
Idaho  would  vote  "yea"  and  the  Senator 
from  Kentuckv  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Hawaii  i  Mr.  Fonc  ' ,  the 
Senator  from  Arizona  iMr.  Goldwater>, 
the  Senator  from  Nevada  'Mr.  Lax.*lt). 
the  Senator  from  Maryland  'Mr.  Ma- 
THUSi.  the  Senator  from  Illinois  'Mr. 
Percy  > ,  and  the  Senator  from  Virginia 
I  Mr.  SroTT  i  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Mary- 
land 'Mr.  Mathwsi  is  paired  with  the 
Senator  from  Nevada  >  Mr.  Laxalt  > .  If 
present  and  voting,  the  Senator  from 
Maryland  would  vote  "yea"  and  the  Sen- 
ator from  Nevada  would  vote  "nay." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  GoLDWATERi   would  vote  "nay." 

The  result  was  announced — yeas  57, 
nays  30,  as  follows: 
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Abourezk 

Baker 

Bayh 

Beall 

Bentsen 

Brooke 

Buckley 

Bumpers 

Byrd,  Robert  C. 

Case 

Chiles 

Clark 

Cranston 

Culver 

Eagleton 

Olexm 

Gravel 

oniBn 

Hansen 


(Rollcall  Vote  No.  566  Leg.] 
YEAS— 57 
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Allen 

Bartlett 

Bellmon 

Brock 

Byrd. 

Harry  F. 
Cannon 
Curtis 
Dole 

Dome&lci 
Eastland 


Blden 

Burdlck 

Church 

Durkln 

Fong 


Hart,  Gary 

Hart,  Philip  A. 

Hathaway 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Leahy 

Long 

Magnuson 

Mansfield 

McGee 

McOovern 

Mclntyre 

Metcaif 

Mondale 

Moss 

NAYS— 30 


Muskie 

Nelson 

Packwood 

Pastore 

Pearson 

Pell 

Proxmlre 

Randolph 

Rlblcoff 

Schweiker 

Scott.  Hugh 

Sparkman 

Stafford 

Stevens 

Stevenson 

Symington 

Tower 

Welcker 

Williams 


Fannin  Morgan 

Ford  Nunn 

Gam  Roth 

Hartke  Stennls 

Hatfield  Stone 

Jr.    Helms  Xaft 

Hollings  Talmadge 

Hruska  Thurmond 

McClellan  Young 
McClufe 
Montoya 

NOT  VOTING— 13 

Percy 
Scott, 

William  L. 
Tunney 


Goldwater 

Haskell 

Huddleston 

Lasalt 

Mathlas 


So  the  biU  (H.R.  10481)  was  passed 

Mr.  TOWER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OP  BUSINESS 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent. I  yield  a  minute  and  a  half  to  the 
Senator  from  Missouri. 


DISAPPROVAL    OF    THE    DISTRICT 
OP  COLUMBIA  COUNCIL  REFUND- 
ING BOND  AUTHORIZATION  ACT 
Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate.  Senate  Concurrent 
Resolution  78.  which  is  a  resolution  to 
disapprove  the  issuance  of  $50  million 
In  general  obligation  bonds 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  clerk  will  state  the  resolu- 
tion by  tlUe. 

The  assistant  legislative  clerk  read  as 
follows : 

♦».^'  ^.°^.  ^^-  '^^'  <Usapprovlng  the  act  of 
the  District  of  Columbia  Council,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  EAGLETON.  Mr.  President,  the 
matter  before  us  is  a  resolutirn  to  dis- 
approve an  act  of  the  District  of  Colum- 
bia City  Council  authorizing  the  issuance 
of  $50  million  in  bonds.  With  the  expe- 
rience of  New  York  City  heavily  upon  us 
now  is  not  the  time  for  the  District  to 
be  venturing  into  the  bond  market. 

Mr.  President,  it  is  now  early  Saturday 
morning.  I  realize  that  my  colleagues  are 


weary  after  a  long,  hard  day.  I  only  hope 
they  will  hear  me  out  as  I  attempt  to 
explain  this  matter  of  importance  to  the 
District  and  the  country  as  a  whole. 

When  the  Home  Rule  Act  was  passed 
by  Congress  in  197^  a  large  measure  of 
control  over  the  rjistrict  of  Columbia 
was  turned  over  to  tilie  local  elected  gov- 
ernment. Congress  ittained  veto  author- 
ity over  acts  passecj  by  the  Council,  al- 
though to  date  it  hae  not  been  exercised. 
In  the  fiscal  area,  however.  Congress 
retained  express  authority,  as  well  as  the 
general  veto  power.  iThere  was  some  dif- 
ference of  opinion  an  this  subject  when 
the  home  rule  bill  (was  before  the  two 
Houses,  but  it  was  finally  the  will  of 
Congress  that  sound  public  policy  re- 
quired retention  of  jurisdiction  in  the 
fiscal  sphere. 

As  a  matter  of  law.; Congress— and  spe- 
cifically the  two  Committees  on  the  Dis- 
trict of  Columbia  and  the  two  Appropria- 
tions Subcommittees^must  consider  and 
consent  to  the  annual  budgets  and  any 
other  city  legislation  which  bears  on 
financial  matters.  I  nftust  emphasize  that 
this  is  not  a  question  of  interpretation  or 
judgment,  it  is  the  la^-. 

So  as  the  bonding  authorization  moved 
through  the  city's  approval  process,  I 
directed  the  staflf  of  the  Committee  on 
the  District  of  Colunjbia  to  begin  study- 
ing the  ramiflcatioits  of  this  action 
When  the  Council  approved  the  bond  is- 
sue and  submitted  it  |o  Congress.  I  asked 
for  the  information  necessary  to  make 
an  informed  decision  on  the  merits  of 
this  action.  Let  me  ejcplain  brieliv  what 
I  have  discovered  and  my  reasons  for 
introducing  the  resolution  of  disap- 
proval. ^ 

Tlie  Home  Rule  Act  gave  the  District; 
Of  Columbia  authoritl'  to  sell  municipal 
bonds  to  the  public  ror  the  first  time 
That  IS  what  the  Council  seeks  to  do' 
Also  m  the  Home  Rul^  Act,  first  claim  on 
the  annual  Federal  i^ayment  was  given 
to  debt  service.  There  would  be.  in  effect 
a  Federal  umbreUa  over  District  of  Co- 
lumbia bonds.  Today,  the  bulk  of  the  $250 
million   Federal   payment   goes   toward 
normal    and    necessafy    operating    ex- 
penses. The  Federal  payment  is  one  of 
four  major  items  in  tfce  District  budget 
The  other  three  items  are  locally  raised 
revenues  on  the  income  side,  and  operat- 
mg  expenses  and  debt  Service  on  the  out- 
go side  of  the  ledger,  tThese  four  budget 
components    must    retnain    in    balance 
Future    income    and    expenditures    are 
therefore  inextricably  linked  both  to  the 
ability  to  meet  debt  payments  and  to  the 
potential  claim  on  the  Federal  budget. 
It  is  m  these  areas  of  spending  and 
taxing    that    my    res«rvation.s    lie     On 
Tuesday  of  this  week.  |n  hearings  before 
the  Senate  District  of  Columbia  Com- 
mittee,   we    enumerated    and    explored 
^9'^^,.?^  t^ese  topics:  Unfunded  pension 
liabilities,  operating  deficits,  accounting 
for  expense  items,  the  $ize  of  the  payroll 
the  magnitude  of  thg  District's  public 
debt,  and  the  stability  of  the  tax  bas° 

I  have  examined  soine  of  these  issues 
r.nd  It  IS  my  conclusion  that  not  enough 
is  known  about  the  District's  financial 
situation  to  permit  thg  bonding  author- 
ity to  go  through  at  tliis  time.  As  chah-- 
man  of  the  District  Cbmmittee,  I  have 
a  quasi-fiduciary  responsibility— to  Con- 
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The  Senate  met  at  12:31  a.m.,  pursu- 
ant to  adjournment,  and  was  called  to 
order  by  Hon.  Richard  Stone,  a  Senator 
from  the  State  of  Florida. 


INTRODUCTION  OP  A  BILL 

The  following  bill  was  introduced,  read 
the  first  time  and.  by  unanimous  con- 
sent, the  second  time,  and  referred  as 
indicated: 

By  Mr.  ABOUREZK: 
S.  2753.  A  bill  to  amend  section  5532  of 
title  5,  United  States  Code,  relating  to  the 
reduction  of  retired  or  retirement  pay  of 
retired  officers  of  the  uniformed  services  who 
are  employed  by  the  Federal  Government. 
Referred,  by  unanimous  consent,  jointly  to 
the  Committee  on  Armed  Services  and  the 
Committee  on  Post  Office  and  Civil  Service. 

DOING     AWAY     WITH     DOUBLE-DIPPING ^BECTER 

LATE    THAN     NEVER 

Mr.  ABOUREZK.  Mr.  President,  today 
I  am  again  introducing  legislation  that 
would  outlaw  the  "double  dip"  practice 
of  the  reservists  collecting  military  re- 
tirement pay  and  Government  civilian 
salaries  at  the  same  time.  I  have  intro- 
duced this  legislation  before.  But  I  am 
reintroducing  it  today  because  the  Presi- 
dent has  tentatively  agreed  to  recom- 
mended cuts  in  the  Defense  budget  sug- 
gested by  the  Office  of  Management  and 
Budget.  One  of  these  proposed  cuts  is  the 
"double-dipping." 

I  strongly  feel  that  the  dual  compensa- 
tion in  Federal  jobs  at  the  supergrade  and 
high-grade  pay  levels  is  a  real  area  of 
Pentagon  fat  that  needs  to  be  cut  im- 
mediately. And  I  have  made  this  argu- 
ment before.  In  fact,  last  August  19,  I 
stated  that  "with  President  Ford's  recent 
emphasis  on  the  need  for  concrete  action 
to  fight  inflation,  I  would  like  to  intro- 
duce the  following  anti-inflation,  antifat, 
and  proveteran  bill,"  doing  away  with 
double  dipping.  That  bill  never  made  it 
out  of  committee. 

Hopefully,  with  the  President  urging 
its  adoption  the  Congress  will  see  the  wis- 
dom of  doing  away  with  this  unneces- 
sary, and  expensive  provision.  I  guess  it  is 
better  late  than  never. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  the  bill  <S.  2753)  introduced 
today  by  Mr.  Abourezk  be  referred 
jointly  to  the  Committees  on  Armed 
Services  and  Post  Office  and  Civil  Service. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS 
OF  BILLS 

S.    283 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  New  York  (Mr.  Buckley)  was 
added  as  a  cosponsor  of  S.  283,  a  bill  to 
limit  the  jurisdiction  of  Federal. courts  in 
cases  involving  voluntary  prayer  in  the 
public  schools. 

S.    1897 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick)    was  added  as  a  cosponsor  of  S. 


1897,  to  bill  to  amend  title  XVHI  of  the 
Social  Security  Act  to  authorize  payment 
under  the  supplemental  medical  insur- 
ance program  for  services  furnished  by 
physician  extenders  and  clinical  staff  of 
community  mental  health  centers. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SUPPLEMENTAL     APPROPRIATIONS. 
1976— H.R.  10647 

AMENDMENTS  NOS.   1205  THROUGH    1208 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HANSEN  submitted  four  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (H.R.  10647)  making  supple- 
mental appropriations  for  the  fiscal  year 
ending  June  30, 1976,  and  the  period  end- 
ing September  30,  1976.  and  for  other 
purposes. 


SUSPENSION  OF  DUTIES  ON 
CERTAIN  SILK— H.R.  7727 

AMENDMENT  NO.    1209 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CRANSTON  (for  himself,  Mr. 
Griffin.  Mr.  Bayh.  Mr.  Fannin.  Mr.  Tal- 
madge, Mr.  Dole,  Mr.  Hartke,  Mr.  Pack- 
wood,  Mr.  Nelson,  Mr.  Roth,  Mr. 
Mondale.  Mr.  Brock.  Mr.  Gravel.  Mr. 
Bentsen,  Mr.  Hathaway,  and  Mr.  Hum- 
phrey) submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly  to 
the  bill  (H.R.  7727)  to  extend  for  an  ad- 
ditional temporary  period  the  existing 
suspension  of  duties  on  certain  classifi- 
cations of  yarns  of  silk. 

STATE  LEGISLATORS'  TR.WEL   EXPENSES  AWAY 
FROM    HOME 

Mr.  CRANSTON.  Mr.  President.  I  am 
introducing  today  on  behalf  of  myself 
and  Senators  Griffin.  Bayh,  Fannin, 
Talmadge,  Dole,  Hartke,  Packwood, 
Nelson,  Roth.  Mondale.  Brock,  Gravel. 
Bentsen,  Hathaway,  and  Humphrey,  an 
amendment  to  H.R.  7727.  the  suspension 
of  duties  on  silk  yams  bill,  which  will 
establish  for  purposes  of  the  Federal 
tax  laws  that  a  State  legislator's  home 
is  in  his  or  her  home  district,  noi  the 
State  capital. 

Section  162(a)  of  the  Internal  Reve- 
nue Code  now  provides  that  for  Members 
of  Congress  the  Member's  home  for  tax 
purposes  shall  be  his  or  her  home  dis- 
trict. My  amendment  simply  puts  State 
legislators  on  the  same  footing  for  tax 
purposes  as  Members  of  Congress  with 
respect  to  living  expenses  in  connection 
with  legislative  business. 

Earlier  this  year,  a  U.S.  Tax  Court 
decision,  Montgomery  against  Commis- 
sioner of  IRS,  ruled  that  if  a  State  leg- 
islator received  most  of  his  income  as  a 
member  of  the  legislature,  or  spent  most 
of  his  time  on  legislative  business,  then 
his  home  for  income  tax  purposes  would 
be  the  State  capital. 

Although  this  ruling  is  consistent  with 
IRS  views  on  tax  treatment  of  living  ex- 
penses away  from  home,  it  has  presented 
immediate  tax  problems  for  legislators 


In  States  having  long  legislative  sessions, 
as  in  California  and  a  number  of  other 
States,  and  in  other  States  for  those  key 
members  of  the  legislature,  such  as  the 
leadership  and  committee  chairmen  who 
have  active  interim  duties. 

IRS,  buttressed  by  the  Montgomery 
decision,  is  maintaining  that  a  State  leg- 
islator's home  for  tax  purposes  is  in  the 
State  capital  rather  than  the  legislator's 
home  district — unless  the  legislator  earns 
the  greater  share  of  his  income  from 
business  or  other  interests  back  home. 
The  result  of  this  decision  works  a  hard- 
ship. 

Legislators.  State  or  Federal,  occupy 
unique  positions.  To  perform  their  duties 
they  must  spend  a  considerable  length 
of  time  in  the  capital,  yet  they  are  usually 
required  by  law  to  maintain  a  residence 
in  their  home  districts. 

Yet,  as  a  consequence  of  the  Mont- 
gomery ruling,  a  State  legislator  now 
may  not  charge  his  living  expenses  away 
from  home  against  the  per  diem  allow- 
ance he  receives  from  the  State  during 
his  attendance  in  the  legislature,  except 
in  those  cases  in  which  his  legislative 
duties  occupy  only  a  small  portion  of 
his  time  or  account  for  only  a  small  por- 
tion of  his  total  income. 

For  the  average  legislator,  whose  prin- 
cipal source  of  income  may  be  his  salary 
as  a  member  of  the  State  legislature,  the 
tax  consequences  can  be  substantial. 

When  this  tax  home  question  was 
raised  many  years  ago  with  respect  to 
Members  of  Congress,  the  code  was 
amended  to  establish  a  Member's  home 
for  tax  purjwses  in  his  legislative  dis- 
trict. It  is  only  fair  that  we  now  take 
similar  action  in  favor  of  State  legisla- 
tors. 

The  amendment  I  am  proposing  will 
do  the  following: 

First.  It  establishes  the  legislative  dis- 
trict of  the  legislator  as  his  home  for  tax 
purposes  under  section  162' a)  of  the 
Code — relating  to  trade  or  business  ex- 
pense. 

Second.  It  permits  legislators  to  claim 
amounts  as  having  been  spent  for  liv- 
ing expenses  without  additional  sub- 
stantiation if  the  amount  claimed  do  not 
exceed  specified  dollar  limits.  The  dollar 
limits  may  not  exceed  the  per  diem 
amounts  payable  by  the  State  or  the 
amount  allowed  by  the  IRS  for  ordinary 
businessmen  under  section  274(d)  — 
whichever  is  the  lesser. 

For  example,  the  legislative  per  diem 
in  California  is  $30  per  day.  The  dollar 
amount  allowable  by  IRS  for  business- 
men's living  expenses  away  from  home 
without  substantiation  is  $44  per  day. 
Therefore,  under  the  amendment  a  Cali- 
fornia legislator  could  claim  only  the 
lesser  amount — $30  per  day — without 
submitting  additional  substantiation  to 
IRS. 

Third.  The  amendment  affects  only 
State  legislators.  In  this  respect  it  differs 
from  a  similar  provision  approved  by  the 
House  of  Representatives  in  the  Tax  Re- 
form Act  of  1975. 

Fourth.  The  amendment  is  effective, 
January  1, 1976. 

Fifth.  An  election  for  past  periods  is 
allowed  State  legislators  to  apply  the 
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new  standards  to  those  returns  for  which 
the  period  for  assessing  or  collecting  a 
deficiency  has  not  expired. 

Sixth.  No  estimate  of  the  revenue  cost 
to  the  Treasury  is  available,  but  it  is 
obvious  that  the  cost  will  not  be  large 
enough  to  raise  any  difficulties  with  the 
new  budget  process  and  the  revenue  es- 
timates established  through  it. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1209 

At  the  appropriate  place  In  the  bill  add  the 
following  section: 

Sec.  .  Certain  Expenses  op  State  Leg- 
islators 

(a)  In  General. — Section  162(a)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
trade  or  business  expenses)  is  amended  by 
adding  at  the  end  thereof  the  following: 

•"The  place  of  residence  of  a  State  legisla- 
tor within  the  legislative  district  which  he 
represents  shall  be  coilsldered  his  home.  Any 
individual  referred  to  in  the  preceding  sen- 
tence shall  be  deemed  to  have  expended  for 
living  expenses  (In  connection  with  hLs  trade 
or  business  as  a  legislator)  an  amount  at 
least  equal  to  the  lesser  of  (1)  the  amount 
received  by  such  Individual  under  a  per  diem 
or  other  expense  reimbursement  arrange- 
ment, or  (11)  the  amount  determined  by  mul- 
tiplying the  total  number  of  days  of  legis- 
lative participation  by  such  individual  dur- 
ing the  calendar  year  (established  under 
paragraph  (2)  of  subsection  (h))  by  an 
amount  equal  to  the  per  diem  dollar  limita- 
tion prescribed  by  the  Secretary  or  his  dele- 
gate under  subsection  (d)  of  section  274 
which  is  used  generally  to  determine  for 
the  taxable  year  whether  the  requirements 
of  such  subsection  apply  to  certain  ex- 
penses incurred  in  the  United  States  while 
away  from  home.  Amounts  expended  by  a 
State  legislator  within  the  taxable  year  for 
living  expenses  (in  connection  with  his  trade 
or  business  as  a  legislator)  shall  not  be  de- 
ductible for  Income  tax  purposes  In  excess  of 
the  applicable  dollar  limitation  determined 
under  subsection  (h)." 

(b)  Dollar  Limitation. — Section  162  of 
such  Code  is  amended  by  redesignating  sub- 
section (h)  as  subsection  (1)  and  by  insert- 
in  gafter  subsection  (g)  the  following  new 
subsection : 

"(h)    Applicable   Dollar   LiMrrATiON   for 

PtTRPOSES  OF  SiTBSECTlON   (a). 

"(1)  In  GENERAL.— The  Secretary  or  his  del- 
egate Shall  establish  the  applicable  dollar 
limitation  for  each  calendar  year  for  each 
legislature  with  respect  to  which  the  third 
sentence  of  subsection  (a)  (relating  to  State 
legislators)  applies.  In  establishing  such  dol- 
lar limitation  for  any  legislature  the  Secre- 
tary or  his  delegate  shall  apply  rules  of  rea- 
sonableness and  shall  take  into  accoun^- 
(A)  the  number  of  days  during  the  cal- 
endar year  on  which  the  legislators  are  away 
from  their  homes, 

"(B)  the  cost  of  living  during  the  calen- 
dar year  at  the  place  where  the  legislature 
in66ts,  And 

"(C)  amounts  normally  allowed  as  living 
expenses  of  businessmen  under  similar  cir- 
cumstances as  not  being  lavish  or  extrava- 
gant under  the  circumstances. 

"(2)  Special  rule  for  state  legislators  — 
In  the  case  of  any  Individual  who  is  a  State 
legislator,  the  applicable  dollar  limitation 
for  any  calendar  year  shall  be  the  dollar 
limit  (established  under  paragraph  (1) 
without  regard  to  subparagraph  (A)  there- 
of) for  each  day  of  legislative  participation 
in  the  State  legislature  concerned,  multiplied 


by  the  total  number  if  days  of  legislative 
participation  by  such  individual  during  the 
calendar  year.  For  puj-poses  of  this  para- 
graph, each  day  on  w(hlch  an  individual's 
physical  presence  is  fortnally  recorded  or  ex- 
cused during  a  meeting  of  the  State  legisla- 
ture, a  meeting  of  a  abmmlttee  thereof,  or 
for  purpose';  of  transacttlng  legislative  busi- 
ness, shall  be  a  day  of  legislative  participa- 
tion." I 

ic)  Effective  Date. — 

(1)  In-  general. — Thfe  amendments  made 
by  this  section  shall  apply  to  taxable  years 
beginning   after  Decemter  31,   1975. 

(2 1  Election  by  stV^te  lfgislators  for 
past  periods, 

lAi  In  General. — la  the  case  of  any  In- 
dividual who  W.-IS  a  St^te  legislator  at  any 
time  during  any  taxable  year  beginning  be- 
fore January  1,  1976,  and  who  elects  the  ap- 
plication of  this  paragraph,  for  anv  period 
during  such  a  taxable  Jear  In  which  he  was 
a  Slate  legislator — 

(1)  the  place  of  residence  of  such  Indi- 
vidual within  the  legislaMve  district  which 
he  represented  shall  be  considered  his  home 
and 

111)  he  shall  be  deemed  to  ha%e  expended 
for  living  expenses  ( In  :co;mection  with  his 
trade  or  business  as  a  legislator)  an  amount 
at  le:ist  equal  to  the  sium  of  the  amounts 
generally  allowable  witH  respect  to  such  day 
to  employees  of  the  UMted  States  for  per 
diem  while  away  from  fcome  but  serving  In 
the  United  States.  ® 

(B)  Legislative  Day6.— For  purposes  of 
subparagraph  (A),  a  legislative  day  during 
any  taxable  year  for  anf  individual  shall  be 
any  day  during  such  ye»r  on  which  (1)  the 
legislature  was  in  ses*on  (including  any 
day  in  which  the  legl  ladure  was  in  recess  for 
a  period  of  4  consecutive  days  or  less) ,  or  (U) 
the  legislature  was  not  in  session  but  the 
physical  presence  of  thei  individual  was  for- 
mally recorded  at  a  meating  of  a  committee 
of  such  legislature. 

(C)  Limitation. — The'  amount  taken  into 
account  as  living  expenses  attributable  to  a 
trade  or  business  as  a  State  legislator  for  any 
taxable  year  under  an  flection  made  under 
this  paragraph  shall  not  exceed  the  greater 
of  (1)  the  amount  clain»ed  for  such  purpose 
under  a  return  (or  amended  return)  filed 
before  September  10,  197$,  or  (11)  the  amount 
received  by  a  State  legislator  under  a  per 
diem  or  other  expense  reimbursement 
arrangement. 

(D)  Making  and  EpFEtT  of  Election — An 
election  under  this  paragraph  shall  be  made 
at  such  time  and  in  sUch  manner  as  the 
Secretary  of  the  Treasfry  or  his  delegate 
shall  by  regulations  pfescribe.  Any  such 
election  shall  apply  to  all  taxable  years  be- 
ginning before  January  i,  1970,  for  which 
the  period  for  assessing  or  collecting  a  defi- 
ciency has  not  expired  before  the  date  of  the 
enactment  of  this  Act. 


December  6,  19 7 5 


NOTICE  OF  MOTION  TO  SUSPEND 
THE  RtTLE 

Mr.  HANSEN  submitted  the  following 
motion  in  writing: 

Pursuant  to  the  provl0icns  of  rule  XL  of 
the  Standing  Rules  of  tfce  Senate.  I  hereby 
give  notice  in  writing  thiat  I  shall  hereafter 
move  to  suspend  Parascra^jh  4  of  Rule  16.  for 
the  purpose  of  proposing  to  the  bill  (HR 
10647)  making  supplemental  appropriations 
for  the  fiscal  year  ending  June  30.  1976,  and 
the  period  ending  Septe»nber  30.  1976,  and 
for  other  purposes,  the  following  amend- 
ment, viz.  at  the  approfrlate  place  In  the 
bill.  Insert  the  following! 

Sec.  .  Nothwlthstandjng  the  provisions 
of  section  5  of  the  New  Vork  Citv  Seasonal 
Financing  Act  of  1975,  the  Secretary  of  the 
Treasury  may  withhold  »ny  payments  from 
the  United  States  to  the  City  of  New  York, 


rou|  ;h 


cr 


witii 


withhold 


ransmittal 


either  directly  or  thr 
York,    which    may   be 
pursuant  to  any  provis 
order   to    satisfy   any    c 
States  in  conenctlon 
Act  to  New  York   City 
agent  for  New  York  Ci 
the    Secretary    to 
shall   become   effective 
of    30    days    of    contin 
Congress  after   ti 
of  a  plan  specifying  t'^ 
of  payments  proposed  to 
prior    to    the    expiratiofi 
period — 

(1)  either  House 
Ing    in    substance    tliat 
plan:  and 

(2)  the   Congress 
law,  for  the  satisfaction 
For  the  purpose  of  the 
the  continuity  of  a  sessiii 
an   adjournment   of   the 
and  the  days  on  which 
in    session    because    of 
more    than    3    days    to 
excluded  in  the 
period. 


aim 
a 
3r 


the  State  of  New 

may   become  due 

i^n  of  Federal  law  iu 

of    the    United 

loan  under  such 

;o  any  financing 

1y.  The  authority  of 

such    payments 

upon   the  expiration 

i^ous    session    of    the 

to   the  Congress 

loui^t  and  types 

withheld,  unless, 

of    such    30-day 


(!  amc 
be 


pass  ts 


a  resolution  stat- 
it    dL^approves    the 


otl^rwise   provides,  by 
of  the  claim. 

preceding  sentence, 
n  Is  broken  only  by 
Congress  sine  die, 
either  House  is  not 
n  adjournment  of 
a  day  certain  are 
computation  of  the  30-day 


NOTICE  OF  1  EARINGS 


;of 


Mr.  ABOUREZK.  Mi 
to  announce  that  the 
Separation  of  Powers 
ciary  Committee  will 
"Justice  Department 
the    Independence    of 
hearings  will  begin  or 
10  a.m.  in  room  2228 
flee  Building.  On  this 
tice  Department  will  teitif y 

Any   person   wishing 
testify  or  to  submit  a 
contact  the  subcommittee 
1418.    Dirksen    Senate 
telephone  202-224-443 


ANNOUNCEMENT 
HEARING  ROOM 


ani 


Mr.  STEVENSON, 
hearing   room   for   this 
nounced  December  9 
ternational  Finance  Subcommittee 
Banking.    Housing 
Committee  on  the 
grain  agreement  has 
room  6202  of  the  Dirli^en 
Building. 

The  previously  anncjunced 
10  hearings  in  room  _. 
Senate  Office  Building 
p.m.  instead  of  10  a.m. 


53)2 


CONCLUSION  OF 


BUSINE  3S 


BYE  D 


.  Mr.  President, 
1  )usiness  has  been 


Mr.  ROBERT  C. 
I  take  it  that  morning 
closed? 

The  PRESIDING  OFtFICER.  Mornin 
business  is  now  closed. 


SUPPLEMENTAL  APFpOPRIATIONS 
1976 

Mr.    MANSFIELD, 
move   that  the  Senate 
consideration  of  H.R.  1P647 
mental  appropriations 

The  PRESIDING  O 
will  be  stated  by  title. 

The  legislative  clerk 


President.  I  wish 
Subcommittee  on 
"  the  Senate  Judi- 
)egin  hearings  on 
Policies   Affecting 

Congress."    The 

December  12  at 

Eh^rksen  Senate  Of- 

irst  day  the  Jus- 

ify. 

to  appear  and 

statement  should 

staff  in  room 

Office    Building, 


OF  CHANGE  IN 
AND  DATES 


Afr.  President,  the 

previously  an- 

hjearing  of  the  In- 

of  the 

Urban    Affairs 

United  States-Soviet 

>een  changed  to 

Senate  OfQce 


December 

of  the  Dirksen 

vill  begin  at  1 :  30 


MORNING 


Jpr.   President,   I 
proceed  to  the 
the  supple- 
nil  for  1976. 
FPICER.  The  bill 


read  as  follows: 
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A  bin  (H.R.  10647)  making  supplemental 
appropriations  for  the  fiscal  yeai*  ending  June 
30, 1976,  and  the  period  ending  September  30, 
1976. 


CLOTURE  MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair,  without  ob- 
jection, directs  the  clerk  to  read  the 
motion. 

The  legislative  clerk  read  as  follows: 
Cloture  Motion 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  the  mo- 
tion to  proceed  to  the  consideration  of  H.R. 
10647,  the  Supplemental  Appropriations  Bill, 
1976. 

Mike  Mansfield,  Hubert  H.  Humphrey, 
Edward  W.  Brooke,  Robert  C.  Byrd, 
Jacob  K.  Javits,  Charles  McC. 
Mathlas,  Harrison  A.  Williams,  Char- 
les H.  Percy,  William  D.  Hathaway, 
Edward  M.  Kennedy. 
John  Tower,  John  O.  Pastore,  Edmund 
S.  Muskie,  Daniel  K.  Inouye,  Thomas 
E.  Eagleton,  Lowell  P.  Welcker,  Jr., 
Adlal  E.  Stevenson,  Abraham  Rlblcoff, 
J.  Glenn  Beall,  Jr.,  Robert  P.  Griffin. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  instead  of 
having  the  cloture  vote  occur  at  2  p.m. 
on  Monday,  the  cloture  vote  occur  at 
4  p.m.  on  Monday. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


CLOTURE  MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  a  second  cloture  motion  to  the 
desk. 

The  purpose  of  this  cloture  motion  is 
that  we  may  have  a  vote  on  Tuesday  in 
the  event  the  cloture  motion  fails  on 
Monday. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  under 
rule  XXII  the  Chair,  without  objection, 
directs  the  clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read  as 
follows : 

Cloture  Motion 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  the  debate  upon  the 
motion  to  proceed  to  the  consideration  of 
H.R.  10647,  the  Supplemental  Appropriations 
Bill,  1976. 

James  Abourezk,  Alan  Cranston,  Dick 
Clark,  John  C.  Culver,  Stuart  Syming- 
ton. Claiborne  Pell,  Abraham  Rlblcoff, 
Warren  G.  Magnuson,  Jennings  Ran- 
dolph, Harrison  A.  Williams. 
Lee  Metcalf,  Adlal  E.  Stevenson,  Patrick 
J.  Leahy,  Mike  Mansfield,  Jacob  K. 
Javits,  Robert  C.  Byrd,  Edward  W. 
Brooke,  Lowell  P.  Welcker,  Jr.,  John 
Tower,  William  Proxmlre. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  a  problem  with  4  o'clock. 

I  ask  unanimous  consent  that  the  vote 
on  clotm-e  occur  at  the  hour  of  3:45  p.m. 
on  Monday— well,  I  have  objection  to 
that,  so  I  guess  we  will  have  to  stay  at 
4  o'clock. 


ORDER   FOR   CLOTURE   VOTE   TO  OCCUR   AT   3:30   PM 
ON    MONDAY H.R.    10647 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  vote 
on  cloture  occur  at  3:30  p.m.  on  Monday 
and  that  it  be  a  30-minute  rollcall  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DISAPPROVAL  OF  THE  DISTRICT  OF 
COLUMBIA  COUNCIL  REFUNDING 
BOND  AUTHORIZATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  concurrent  resolution 
'S.  Con.  Res.  78)  disapproving  the  act  of 
the  District  of  Columbia  Council  (1-57 1 
entitled  "An  act  to  authorize  the  issu- 
ance of  $50,000,000  general  obligation 
bonds  of  the  District  of  Columbia  to  re- 
fund certain  loans  made  to  the  District 
from  the  U.S.  Treasury." 

The  PRESIDING  OFFICER.  The  Sen- 
ate resumes  consideration  of  Senate  Con- 
current Resolution  78. 

The  Senator  from  Virginia  is  recog- 
nized. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, in  the  interest  of  time,  I  commend 
the  Senator  from  Missouri  (Mr.  Eagle- 
ton  )  and  I  urge  the  adoption  of  the  reso- 
lution. 

Mr.  EAGLETON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  EAGLETON  Mr.  President,  yes- 
terday I  asked  my  colleagues  to  vote 
"aye"  on  this  resolution.  Today  I  again 
ask  them  to  vote  "aye". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  Senate  Concurrent 
Resolution  78.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Delaware  (Mr. 
BiDEN) ,  the  Senator  from  North  Dakota 
(Mr.  Burdick),  the  Senator  from  Idaho 
(Mr.  Church)  ,  the  Senator  from  New 
Hampshire  (Mr."  Dtjrkin),  the  Senator 
from  Kentucky  (Mr.  Huddleston)  ,  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  the  Senator  from  Georgia  (Mr. 
Talmadge>,  the  Senator  from  California 
(Mr.   TuNNEY)    are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Haskell)  is  absent 
on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Fong),  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Nevada  (Mr.  Laxalt)  , 
the  Senator  from  Maryland  (Mr. 
Mathias)  ,  the  Senator  from  Illinois  (Mr. 
Percy)  ,  the  Senator  from  Virginia  fMr. 
William  L.  Scott)  ,  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

The  result  was  announced — yeas  80, 
nays  3,  as  follows: 

[Rollcall  Vote  No.  567  Leg.| 

YEAS— 80 


Abourezk 

Bellmon 

BjTd, 

Allen 

Bentsen 

Harry  P..  Jr. 

Baker 

Brock 

Byrd,  Robert  C 

Bartlett 

Buckley 

Cannon 

Beall 

Bumpers 

Case 

Chiles 

Clark 

Crans'.on 

Culver 

Curtis 

Dole 

Domenici 

Eagleion 

Eastland 

Pannm 

Ford 

Garn 

Glenn 

Gravel 

Griffin 

Hansen 

Hart,  Gary 

Hart,  Phmp  A. 

Hatfield 

Kathaway 

Helms 

Hollings 


Brooke 


Hruska 

Humphrey 

Ino'.ive 

Jackson 

Johnston 

Kennedy 

Leahy 

Long 

Ma-n-,:ion 

Mansfield 

McC;i;re 

McGee 

M  Govern 

Mclntyre 

Metcalf 

Mondale 

Montoya 

Morgan 

Moss 

Muskie 

Neison 

Nunn 

NAYS— 3 
Hartke 


Fackwood 

Pastore 

Pearson 

Pell 

Proxmire 

Randolph 

Ribicoff 

Koth 

Schweiker 

Srott.  Hu?h 

Sparkman 

Stafford 

S'ennis 

Stevens 

Stevenson 

Stone 

Symmgton 

Taft 

Thurmond 

Tower 

Weicker 

WUiiams 


Javits 


NOT   VOTING— 17 


Goldwater 

Hasiiell 

HuddiCston 

Laxalt 

Malhias 

McClellan 


Percy 
Scott, 

W.liiam  L 
Talmadge 
Tunney 
Young 


Bayh 

Biden 

Burdick 

Church 

Durkin 

Pong 

So  the  Senate  concurrent  resolution 
'S.  Con.  Res.  78,i  was  agreed  to.  as  fol- 
lows : 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
disapproves  of  the  action  of  the  Council  of 
the  District  of  Columbia  described  as  fol- 
lows: The  Act  enacted  by  the  Coucll  of  the 
District  of  Columbia  (1-57)  entitled  "An 
Act  to  authorize  the  issuance  of  $50,000,000 
General  Obligation  Bonds  of  the  District  of 
Columbia  to  refund  certain  loans  made  to 
the  District  from  the  United  States  Treas- 
ury", passed  by  the  CouncU  of  the  District 
of  Columbia  on  October  21,  1975,  signed  by 
the  Mayor  of  the  District  of  Columbia  on 
October  22,  1975,  and  transmitted  to  the 
Congress  on  October  24,  1975.  pvirsuant  to 
section  602(c)(1)  of  the  District  of  Co- 
lumbia Self-Oovernment  and  Governmental 
Reorganization  Act. 


CHANGE  OF  REFERENCE— SENATE 
RESOLUTION  299 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Public  Welfare  be 
discharged  from  the  further  considera- 
tion of  Senate  Resolution  299,  a  sup- 
plemental appropriation  for  the  Senate 
Select  Committee  on  Nutrition  and 
Human  Needs,  and  that  the  resolution 
be  referred  to  the  Committee  on  Rules 
and  Administration  for  appropriation 
action.  The  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Labor  and  Public  Welfare  and  the  Select 
Committee  on  Nutrition  and  Human 
Needs  are  in  agreement  on  this  action, 
and  it  has  been  cleared  by  the  minority 
leadership. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NORTH  CENTRAL  EDUCATIONAL 
TELEVISION.  INC. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  S.  233. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  laid  before  the  Senate  the 
amendment  of  the  House  of  Represent- 
atives to  the  bill  (S.  233)  for  the  relief 
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of  North  Central  Educational  Television, 
Inc. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  December  3, 
1975,  beginning  at  page  38263.) 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  concur  In  the  amendment  of 
the  House  of  Representatives. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  has  been  so  much  confusion  this 
afternoon.  I  would  ask  the  Chair,  what 
is  the  convening  time  on  Monday? 

The  PRESIDING  OFFICER.  The  con- 
vening time  is  10  a.m. 


EXTENSIONS  QF  REMARKS 

priations  for  the  construction  of  certain 
highways  in  accordance  with  title  23  of 
the  United  States  Codfe,  is  called  up  and 
made  the  pending  business  before  the 
Senate,  there  be  a  time  limitation  on  the 
bill  of  2  hours,  to  be  aqually  divided  be- 
tween Mr.  Bentsen  and  Mr.  Stafford; 
that  there  be  a  time  limitation  of  one- 
half  hour  on  any  amendment,  debatable 
motion,  or  appeal;  that  there  be  a  time 
limitation  of  1  hour  on  any  amendment 
or  amendments  by  Hr.  Weicker,  and 
that  the  agreement  be  In  the  usual  form 
The  PRESIDING  Ot'FICER.  Without 
objection,  it  is  so  ordered. 


Decenber  6,  1975 


UNANIMOUS-CONSENT  REQUEST 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  this  request 
having  been  cleared,  that  at  such  time  as 
8.  2597,  a  bill  to  amend  the  Bankruptcy 
Act.  is  called  up  and  made  the  pending 
business  before  the  Senate,  there  be  a 
time  limitation  of  4  hours  on  the  bill,  to 
be  equally  divided  between  Mr.  Burdick 
and  Mr.  Hruska,  and  that  there  be  a  time 
limitation  on  any  amendment  of  1  hour, 
with  a  time  limitation  on  an  amendment 
by  Mr.  Buckley  of  3  hours,  a  time  limi- 
tation on  any  debatable  motion  or  appeal 
of  30  minutes,  and  that  the  agreement  be 
in  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  I  do  not 
intend  to  object,  but  for  the  information 
of  the  Senate,  to  the  extent  that  it  can 
be  provided,  what  about  the  scheduling 
of  thatblU? 

Mr.  ROBERT  C.  BYRD.  It  would  not 
be  scheduled  for  Monday,  I  can  say  that. 

Mr.  GRIFFIN.  But  it  is  anticipated  at 
some  early  date,  following  the  disposi- 
tion, perhaps,  of  the  supplemental  ap- 
propriation bill? 

Mr.  ROBERT  C.  BYRD.  Well,  certain- 
ly not  Monday,  but  at  some  date  after 
Monday. 

Mr.  ALLEN.  Mr.  President,  I  object  at 
this  time.  I  believe  that  is  the  biU,  is  it 
not,  the  substance  of  which  was  offered 
as  an  amendment  to  the  bill  just  passed? 

Mr.  ROBERT  C.  BYRD.  I  think  that 
Is  right. 

Mr.  ALT  .EN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


ORDER  FOR  ADJOUflNMENT  UNTIL 
11  A.M.  ON  MONDAY 

Mr.  ROBERT  C.  BYHD.  Mr.  President, 

I  ask  unanimous  consqnt  that  when  the 
Senate  completes  its  ^)usiness  today,  it 
stand  in  adjournment  until  the  hour  of 

II  o'clock  a.m.  on  Monday. 

The  PRESIDING  orPICER.  Without 
objection,  it  is  so  ordered. 


in 


hope 


PROGRAM 


UNANIMOUS-CONSENT  AGREE- 
MENT—S.  2771 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  at  such 
time  as  8.  2711,  a  bill  to  authorize  appro- 


Mr.  ROBERT  C.  BYIlD.  Mr.  President, 
on  Monday  there  will  be  a  vote  on  the 
motion  to  invoke  cloture,  such  vote  to 
occur  at  the  hour  of  3:30  p.m.  That  wUl 
be  a  30-minute  rollcall  vote. 

On  Monday  prior  to  that  cloture  vote, 
it  is  possible  that  the  Senate  might  pro- 
ceed to  the  consideration  of  the  highway 
bill,  it  being  my  understanding,  in  talk- 
ing with  Mr.  Bentsen,  that  he  hopes  to 
have  the  Senate  act  on  that  bill  either 
Monday  or  Tuesday,  in  which  event  roll- 
call  votes  may  occur  ort  Monday  prior  to 
the  cloture  vote. 

So  Senators  are  alerted  to  the  possi- 
bility that  rollcall  votes  may  occur  prior 
to  the  3:30  cloture  vot«.  The  leadership 
will  endeavor  to  delay  tny  rollcall  votes 
which  may  be  ordered  arior  to  that  vote, 
but  it  would  require  unenimous  consent 
at  the  time. 

Following  the  roUcalll  vote  on  cloture, 
of  course,  the  schedule  will  depend  on 
the  outcome  of  that  vote.  So  at  least  one 
rollcall  vote  will  occur  pn  Monday,  and 
very  likely  other  rollcall  votes.  I  reiterate, 
possibly  some  before  and  some  after  the 
cloture  vote. 

Also  for  next  week,  there  will  be  a 
vote  on  the  motion  to  invoke  cloture  on 
the  second  supplemental  bill  itself.  There 
will  be  votes  on  amendments  thereto  dur- 
ing the  week.  There  will  be  action  on  the 
highway  bill.  Hopefully,  action  can  be 
taken  sometime  during  the  week  on  the 
bankruptcy  bill. 


Also  waiting  in  the 
a  bill  to  authorize  ap 
creased  investigation 
the  Federal  Trade  C„ 
Department  of  Justice 
of  competition, 
other  violations  of 
The  Senator  from 
A.  Hart)   and  others 
this  bill,  and  it  was 

Committee  on  the 

so  the  leadership  hopes 
action  on  that  bill  nej 
Also,  the  bill  (S.  67) 
Nantucket  Soimd 

Commonwealth  of 

Clare  certain  national  „ 
to  the  preservation  an< 
the  lands  and  waters  i 
is  awaiting  action,  and 
the  distinguished  m 
the  leadership  would 
bill. 

Other   than   those  ., 
conference  reports  will 
upon,  including  the 
report. 

The  extension  of  the 
ing   on    the   horizon, 
thereto  there  will  be  th( ! 
olution  and  other  me£ 
conference  reports  thai 
calendar  now  or  that 
the  calendar. 

So  it  is  possible,  agair 
the  Senate  would  have 
day  session  next  week,  i._ 
week,  with  long  session  i 
rollcall  votes  occurring 

Mr.  President,  I 
a  quorum. 

The  PRESIDING 
will  call  the  roll. 

The    assistant   ..„. 
ceeded  to  call  the  roll. 

Mr.   ROBERT  C 
dent.  I  ask  unanimous  -, 
order  for  the  quorum  cal 
The  PRESIDING  OP] 
objection,  it  is  so  ordered , 
Mr.  ROBERT  C.  BYR|) 
the  HEW  conference 
taken  up  on  Monday. 


wings  is  S.  1136. 

appropriations  for  in- 

[  prosecution  by 

tiission  and  the 

unfair  methods 

restraihts  of  trade,  and 

antitrust  laws. 

Micl^igan  (Mr.  Philip 

the  authors  of 

rjported  from  the 

Judiciary  by  Mr.  Hart; 

o  be  able  to  take 

week. 

to  establish  the 
Islaids  Trust  in  the 
Mas;  lachusetts,  to  de- 
policies  essential 
conservation  of 
the  trust  area, 
am  advised  by 
majc^rity  leader  that 
to  call  up  that 


nieasures,  various 

need  to  be  acted 

eijiergy  conference 


tax  cut  is  loom- 
iind   in   addition 
continuing  res- 
including 
may  be  on  the 
yet  appear  on 


me£  sures 


miy 


sugge  it 


OFFICTER 


legisla  tive 


BYRD 


ADJOURNMENT  UNTII  i 
DAY.  DE(^MBE]  I 


Mr.  ROBERT  C.  BYRlj) 
if  there  be  no  further  _. 
before  the  Senate.  I  move 
with  the  previous  order, 
stand  in  adjournment  u... 
11  a.m.,  Monday  momirg 

The  motion  was  agreeq 
a.m.,  the  Senate  adjoi 
day,  December  8,  1975, 
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CHANUKAH— THE  FIGHT  FOR 
FREEDOM 


HON.  STEPHEN  J.  SOLARZ 

or  MXW  TOXK 

IN  THB  HOUSB  OF  REPRESKNTATIVES 

Thursday,  December  4.  1975 

♦K***"i^^^^;  ^-  Speaker,  today  Is 
the  sixth  day  of  Chanukah.  the  Jewish 


festival  commemorating  the  victory  of 
the  Maccabees  over  oppression  and  injus- 
tice. 

As  you  may  know,  thp  celebration  of 
Chanukah  recalls  the  flifct  time  a  nation 
went  to  war  in  the  course  of  freedom 
of  thought,  religion,  a4d  speech.  This 
year  as  Americans  celebrate  the  Bicen- 
tennial of  our  Nation,  the  successful 
fight  for  liberty  and  the  establishment  of 
the  Bill  of  Rights,  I  thought  it  fitting  to 


biief 


history  of  a 
nation  had 


insert  in  the  Record  a 
similar  struggle  the  Jew^h 
over  2,000  years  ago. 

Rabbi  Baruch  SilversteJLn 
leader  of  Congregation 
Borough  Park  section 
brilliantly  captured 
Chanukah,  and  I  thoudh 
valuable  If  I  shared  his 
my  colleagues. 

Rabbi  Silverstein  is  a  vice  president  of 


ol 
the 


may  I  say,  that 

o  have  a  Satur- 

It  is  having  this 

daily  and  with 

laily. 

the  absence  of 


The  clerk 
clerk   pro- 


Mr.  Presi- 
(Jonsent  that  the 
be  rescinded. 
OFFICER.  Without 

Mr.  President. 
reJ)ort  will  also  be 


11  A.M.,  MON- 
8,  1975 


.  Mr.  President, 

bjusiness  to  come 

in  accordance 

that  the  Senate 
until  the  hour  of 


to. 


and  at  1:01 
adjourtied  until  Mon- 
11  a.m. 


ft 


the  spiritual 
Ejmanu-el  in  the 
Brooklyn,  has 
significance  of 
it  would  be 
oliservations  with 
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the  New  York  Board  of  Rabbis,  and  past 
president  of  the  Brooklyn  Board  of 
Rabbis,  and  the  Zionist  Organization  of 
America,  Brooklyn  Region.  He  has  been 
the  rabbi  at  Emanu-el  for  over  20  years 
and  is  a  valued  and  esteemed  member  of 
the  Borough  Park  community.  As  a 
devoted  spiritual  and  civic  leader.  Rabbi 
Silverstein  has  worked  tirelessly  with 
boundless  energy  on  behalf  of  all  mem- 
bers of  the  community.  I  am  privileged  to 
be  associated  with  Rabbi  Silverstein  and 
honored  to  have  him  as  a  constituent.  I 
am  sure  that  my  colleagues  will  be  as 
inspired  as  I  by  his  words : 
Chanukah 

2,123  years  ago,  when  our  people  yet  dwelt 
upon  its  own  land  and  the  beautiful  Temple 
stood  In  Jerusalem,  Palestine  fell  under  the 
rule  of  Antiochus,  the  king  of  Syria.  In  his 
attempt  to  completely  subjugate  the  Jews 
and  destroy  their  faith,  he  proclaimed 
paganism  to  be  the  state  religion  of  Judea 
and  turned  the  Temple  into  a  heathen 
shrine.  The  Jewish  population  was  ordered  to 
offer  public  sacrifices  to  idols.  Antiochus 
might  well  have  succeeded  In  his  sinister 
purpose  to  destroy  our  faith  had  It  not  been 
for  a  courageous  band  of  pious  people.  They 
took  up  the  struggle  against  him  under  the 
leadership  of  Judah  the  Maccabee. 

Inspired  with  a  spirit  of  loyalty  to  their 
people  and  devotion  to  God,  the  small 
untrained  Maccabean  army  succeeded  in 
defeating  the  numerically  superior  Syrian 
army.  The  Temple  was  then  purified  and 
rededicated.  An  unused  cruse  of  oil  contain- 
ing sufficient  oil  for  but  one  day's  burning 
mlraculo\isly  lasted  for  eight  days.  It  is 
therefore  that  we  celebrate  this  festival  for 
eight  days,  while  we  praise  the  Lord  for  the 
miracles  which  He  performed  for  our  ances- 
tors in  ancient  days  during  this  season. 

Chanukah,  then,  recalls  the  first  time  a 
nation  went  to  war  for  freedom  of  thought 
and  religious  liberty.  This  year,  as  we  kindle 
our  menorahs,  each  flicker  of  the  candles 
reminds  us  that  we  must  continue  to  guard 
all  our  precious  freedoms  today  Just  as  the 
Maccabees  did  in  days  of  old.  For  without  the 
gallant  defense  of  their  country  by  these 
patriots  of  the  Jewish  faith,  the  worship  of 
ona  God  and  the  belief  in  one  humanity 
oould  not  have  survived  as  basis  for  an 
Ideal  future  of  peace  and  democracy  for  all. 
Without  this  victory,  there  would  probably 
not  be  a  single  church,  synagogue  or  mosque 
anywhere  in  the  world  today. 

As  we  look  upon  the  glow  radiated  by  the 
Chanukah  candles,  we  pray  that  their 
brightness  will  presage  a  year  of  redemption 
lor  our  less  fortunate  brothers  throughout 
the  world,  especially  in  Soviet  Russia,  and 
the  rededlcatlon  of  our  hearts  to  the  rebuild- 
ing of  a  world  to  which  the  people  of  every 
religion,  race  and  nationality  will  live  and 
work  together  In  peace  and  In  harmony. 


RALPH  BECKER  HONORED  BY 
SMITHSONIAN  INSTITUTION 


HON.  ROBERT  McCLORY 

OP    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  4,  1975 
Mr.  McCLORY.  Mr.  Speaker,  it  was  my 
privilege  to  be  in  attendance  recently  at 
the  Smithsonian  Institution  where  one 
or  Washington's  most  distinguished  citi- 
zens, Attorney  Ralph  E.  Becker,  was 
awarded  the  James  Smithson  Medal  for 
nls  contributions  to  the  National  Museum 
w  History  and  Technology  of  the  Smith- 
«>nlan  Institution. 
I  Will  not  delineate  the  numerous  civic 
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and  public  activities  of  Ralph  Becker 
which  have  added  so  abundantly  to  the 
social  and  cultural  life  of  our  Nation's 
capital.  As  a  founding  board  member  of 
the  John  F.  Kennedy  Center  for  the  Per- 
forming Arts  of  which  he  has  served  as 
general  counsel  for  18  years,  his  contri- 
butions to  the  National  Portrait  C3rallery 
as  well  as  director  of  the  Metropolitan 
Washington  Board  of  Trade  and  his  nu- 
merous citations  and  awards  for  civil  and 
public  service  are  all  important  parts  of 
his  useful  and  active  life  in  behalf  of  the 
citizens  of  Washington,  D.C.  and  of  the 
Nation. 

The  James  Smithson  Medal  was  pre- 
sented to  Ralph  Becker  at  special  cere- 
monies on  Monday,  November  3,  at  the 
National  Museum  of  History  and  Tech- 
nology as  a  result  of  his  donation  of  more 
than  30,000  items  of  political  memo- 
rabilia which  began  in  1958  and  which 
represents  the  most  valuable  collection 
of  political  campaign  materials  gathered 
together  by  any  collector. 

Following  the  presentation  to  Ralph 
Becker  by  Dr.  Brooke  Hindle,  Director  of 
the  National  Museum  of  History  and 
Technology,  and  a  further  appropriate 
statement  by  the  Secretary  of  the  Smith- 
sonian Institution,  Dr.  S  Dillon  Ripley, 
Ralph  Becker  presented  a  response  which 
described  the  role  of  a  collector  and  pro- 
vided insight  from  his  experiences  which 
resulted  in  the  valuable  collection  of  po- 
litical campaign  materials  which  are  now 
an  important  addition  to  the  National 
Museum  of  History  and  Technology. 

In  addition  to  this  recognition  given  to 
Ralph  Becker,  it  is  most  appropriate  to 
acknowledge  also  the  important  part 
which  his  talented  and  attractive  wife. 
Arm  Becker,  has  played  in  Ralph  Becker's 
professional,  public,  and  civic  career. 

My  wife,  Doris,  joins  me  as  well  as 
those  many  others  who  salute  Ralph 
Becker  on  the  occasion  of  this  official 
recognition  by  extending  our  congratu- 
lations. We  know  that  millions  of  Ameri- 
cans will  now  have  the  opportunity  to 
benefit  from  the  political  memorabilia 
which  now  are  on  view  in  the  National 
Museum  of  History  and  Technology,  and 
we  are  all  grateful  to  Ralph  Becker  for 
this  gift. 

His  response  follows : 

Response  of  Ralph  E.  Becker 

Mr.  Secretary,  Dr.  Hindle.  distinguished 
guests,  and  friends: 

NaturaUy,  I  am  thrilled  with  the  honor 
bestowed  on  me,  which  I  want  to  share  with 
my  devoted  family  and  friends. 

Perhaps  I  should  say  something  about  a 
collector,  because  Just  about  everyone  Is  a 
collector  in  his  or  her  own  way.  One  of  my 
partner's  little  two-year  old  filled  his  pockets 
with  stones  and  last  summer  my  grandchil- 
dren collected  sea  shells  as  though  they  were 
the  brightest  of  diamonds.  The  sports  fan 
who  lets  the  football  programs  pile  up,  and 
then  occasionally  thumbs  through  them  to 
remember  the  event — ^the  stamp  collector 
who  may  have  a  half  dozen  postage  stamps 
or  a  half  mUUon.  Each  In  his  own  way  at- 
tempts to  collect  items  which  he  deems  of 
significance  In  his  lifetime. 

And.  then  we  progress  to  the  collector  who 
feels  that  his  collection  Is  and  wUI  continue 
to  be  an  object  upon  which  he  will  lavish 
attention  out  of  proportion  to  his  daUy 
callings.  I  am  such  b  collector.  There  are 
many  others  who  are  such  coUectcws.  too. 

I  respect  the  man  who  has  collected  and 
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catalogued  ten  thousand  baseball  bubble 
gum  cards  as  much  as  I  do  a  person  who  has 
done  the  same  with  the  finest  coin  collection 
or  Rembrandts.  For  each  wants  to  add  some- 
thing to  posterity  in  his  area  of  expertise. 
Each  wants  to  put  his  items  together  so  that 
people  can  get  an  added  or  new  dimension 
or  perspective. 

My  point  has  been  illustrated  articulately 
the  past  few  days : 

1.  New  York  Times— Saturday.  November 
1 — ^Tools  as  Art 

2.  Yesterdays  Potomac  Sunday  Magazine 
Section — Larry  Mooney  Collection — Treasury 
of  "Idiosyncratic  anomalies" 

3.  Bicentennial — yesterday's  Times — Gtov- 
ernment  paying  $28,465  to  catalog  coins  of 
Bicentennial 

4.  Collector  of  chic  sales 

5.  Buckart-Horse  Museum 

6.  Washington  Items — today's  Post — sale 
November  8 — 41  Washington  Items  owned  by 
Mrs.  Walter  Peter,  Jr.,  wUl  be  dispersed. 

7.  PDR-Halstead  sale. 

So,  in  some  cases,  perhaps  one  or  two  peo- 
ple will  get  that  added  perspective  and.  In 
others,  hundreds  or  thousands  or  millions 
wUl  see  the  Interaction  of  the  pieces  the 
collector  has  assembled. 

I  am  in  the  latter  category  because  of  this 
great  Institution.  An  Institution  which 
knows  no  equal.  An  Institution  which  Is 
operated  by  dedicated  men  and  women  who 
inject  life  and  beauty  into  the  coUector's 
raw  materials  and  who  give  full  meaning  to 
the  Smithson  vision  of  an  establishment  for 
the  "Increase  and  diffusion  of  knowledge 
among  men". 

This  occasion  would  have  made  one  per- 
son very  happy  and  we  miss  him  very  much. 
Dillon,  he  was  your  distinguished  predeces- 
sor, Leonard  Carmlchael.  He  was  a  truly  great 
man  whose  handiwork  is  Indelibly  written 
on  this  Institution.  When  he  retired,  he  told 
me  of  the  talented  and  gifted  person  who 
would  succeed  him— and  he  was  right.  I  am 
honored  to  have  his  widow.  Pearl,  and  his 
daughter,  Martha,  here  tonight. 

Dillon,  though  you  are  an  Internationally 
known  authority  and  collector  in  your  own 
right,  officially  as  Secretary  of  the  Smithson- 
ian, you  have  the  unique  supreme  position 
of  "collecting  collectors".  You,  too,  have 
been  such  a  dedicated  Individual — a  crea- 
tive architect  of  not  only  material  Items 
but  also  of  ideas.  And  now  your  work  and 
the  work  of  your  countless  associates  will  be 
the  focal  point  of  our  Bicentennial  celebra- 
tion. 

I  can  recall  when  you  first  came  to  the 
Smithsonian  with  your  Innovative  ideas,  you 
stated  that  if  they  did  not  like  what  you 
were  doing,  you  could  always  return  to  your 
"duck  pond".  Now,  you  only  go  back  for  a 
respite. 

As  a  fellow  trustee  of  the  John  P.  Ken- 
nedy Center  for  the  Performing  Arts,  a 
bureau  of  the  Smithsonian,  there  Is  another 
source  of  gratification  and  satisfaction  as  a 
member  of  the  Smithsonian  family.  When 
It  was  ordained  that  Washington  be  ova 
Nation's  Capital,  the  Founders  of  our  Coun- 
try made  it  clear  that  it  should  be  a  "seat 
of  government  and  culture".  Although  we 
have  the  finest  museums  In  the  world,  not 
until  1958,  when  President  Elsenhower 
signed  Into  law  the  National  Cultural  Cen- 
ter for  the  Performing  Arts,  did  we  wit- 
ness the  capital  as  a  "seat  of  culture"  mak- 
ing the  full  circle.  At  the  same  time  Presi- 
dent Elsenhower  with  the  same  pen,  flg- 
uratlvely  speaking,  signed  into  law  the 
restoration  of  the  Ford  Theatre,  the  Air  and 
Space  Museum  which  will  open  on  July  4, 
1976,  the  Theodore  Roosevelt  Bridge  and  the 
Stadium.  Now  Congress  heis  given  you,  Dil- 
lon, the  last  parcel  on  the  Mall  for  a  Mu- 
seum of  Ecology.  Therefore,  It  Is  fitting  that 
In  this  Bicentennial  year  that  we  aU  can  be 
thankful  to  the  Oood  Lord  for  all  our  bless- 
ings in  this  Nation's  Capital. 
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Thus.  I  take  a  great  risk  by  singling  out 
people  In  this  Institution,  but  I  must  men- 
tion Jim  Bradley,  a  pillar  of  strength  and  a 
wise  counsellor  to  me  on  Kennedy  Center 
matters  In  the  early,  crucial  years,  and  his 
assistant,  Dorothy  Rosenberg.  Charlie  Dor- 
man  advised  me  and  sweated  many  hours 
and  nights  cataloguing  my  collection.  Herb 
Collins  succeeded  him.  Like  all  of  the  un- 
sung heroes  of  a  museum,  he  as  a  curator 
devoted  countless  hours  in  research  on  my 
collection  and  has  become  today  an  author 
and  lecturer  on  American  political  memora- 
bilia and  history.  His  knowledge  and  ex- 
pertise Is  available  to  everyone  and  has  been 
of  Incalculable  assistance  to  me  personally. 

Now  the  Idea  for  placing  my  collection 
In  an  Institution  where  It  would  come  to 
some  public  and  beneficial  use  for  posterity 
came  during  a  visit  In  the  early  fifties 
when  my  patient  wife,  Ann,  and  I  came  to 
obtain  authentication  of  some  Items.  An- 
other dedicated  Smlthsordan  scholar,  Mar- 
garet Klapthor,  suggested  that  the  gift  be 
made.  But,  I  want  to  set  the  record  straight 
on  the  malicious  story  that  my  wife,  Ann, 
Jumped  at  the  opportunity  to  donate  my 
collection  to  the  Smithsonian  .so  that  she 
could  rid  the  basement  and  the  attic  of  the 
uncatalogued  crates,  boxes,  and  barrels  of 
materials.  Nothing  could  be  further  from 
the  truth.  She  knew  full  well  that  I  would 
manage  to  fill  them  up  with  something  else. 
Which  I  proceeded  to  do. 

Let  me  close  by  thanking  each  and  every- 
one of  you  for  coming  here  to  take  part  in 
this  event  which  means  so  much  to  me  and 
members  of  my  family:  and  in  making  me 
feel  that  the  collection  I  have  put  together 
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over  the  past  50  ye.irr,  and.  the  ^in;."  efforts 
I  otherwise  have  made  on  behalf  of  thl.s 
Institution,  will  live  or  for  it)l  to  enjoy  and 
benefit  from.  I 

But  although  the  gilt  has  now  been  m.\\e 
to  the  Smithsonian,  n|y  interest  in  the  col- 
lection does  not  end.  I,  and  I  trust  all  ol  u.5 
here,  will  continue  ctr  eiTait=;  to  iniprove 
and  nurture  this  gre^t  Institution  which 
uniquely  and  broadly  peaches  the  min.is  of 
people  throughout  o|ir  country  ai-.d  the 
world. 
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rights   of   the  dlsadijantaged 
matched  in  ferocity 
overcome  his  most  recjent 
tain  his  place  on  the 
all  who  love  the  law, 
disagree  with  Justice 
hopii  that  he  can 
agonizing  pain  he  su^r 
fi-om  knowing  that 
States  f  0  devotedly 


was  only 

his  struggle  to 

illness  to  main- 

(f  ourt.  I  believe  that 

those  who  agree  or 

Douglas,  fervently 

relief  from  the 

.■s  and  take  solace 
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THE  RETIREMEKT  OF  JUSTICE 
WILLIAM  O.  DOUGLAS 


IOWA  FIFTH  DISTRICT  POLL 


RESU  LiTS 


HON.  EDWARD  MEZVINSKY 

OF    lt>WA 

IN  THE  HOUSE  OF  ijEPRESENTATIVES 

Wednesday,  Noiiember  19,  1975 

Mr.  MEZVINSKY.  Mr.  Speaker,  it  is 
with  great  sadness  tliat  I  comment  today 
upon  the  retirement;  of  Justice  William 
O.  Douglas,  from  the  Supreme  Court.  I 
also  feel  great  gratiitude — gratitude  for 
the  gifts  of  wisdom  ajid  legal  scholarship 
he  left  not  only  to  U3  but  to  our  children 
and  grandchildren  a^  well. 

Justice  Douglas'  »ionumental  efforts 
to  protect  individual  liberties  as  well  as 
the  sanctity  of  this  gfeat  country  will  af- 
fect the  people  of  thjs  Nation  as  long  as 
we  are  a  Nation.  His  $6-year  fight  for  the 


HON.  TOM 


OF   lO  VA 
IN  THE  HOUSE  OP  R.  SPRESENTATIVES 

Thursday,  December  4,  1975 
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lOWA  5TH  DISTRICT  POLL  RESULTS,  AUGUST  1975 
|Respondenls  =  12,661.  Answers  may  nd  add  to  100  percent  due  to  roundingl 


Percent 


Yes 


No 


Economy:  Do  you  favor— 

1.  Wage,  price,  rent  and  profit  controls? , 40 

2.  Strengthening  antitrust  laws  and  enforcement? 81 

3.  Tix  relief  tor  low  and  middle  income  families? 81 

4.  Continued  general  revenue  sharing  to  State,  country,   and 

municipal  governments? 69 

5.  A  luxury  tax  on  items  like  jewelry,  furs,  nightclub  entertain- 

ment, etc.? 73 

6.  IncrMSing  Federal  estate  tax  exemptions  from  $60,000  to 

C00,(»0? 55 

7.  The  Federal  Government  owning  and  maintaining  the  nation's 

railbads? 35 

8.  Creation  of  a  WPA  or  CCC  type  program  of  direct  Federal 

employment  for  people  who  cannot  fmd  work  in  the  private 
sectorr 61 

9.  Creation  of  a  Reconstruction  Finance  Corporation  to  extend 

credit  to  jeopardized  small  businesses? 59 

10.  Funds  for  subsidized  low  and  moderate  income  housing? 50 

Agriculture:  Oo  you  favor— 

1.  Higher  target  prices  and  loan  levels? 44 

2.  A  grain  reserve  held  on  farms,  by  farmers? 67 

3.  A  nationwide  beef  check-off  system? 33 

4.  Banning  the  use  of  DES  in  cattle  feed? 51 

5.  RMuiring  Federal  grain  inspectors  at  port  facilities? 79 

6.  Multiple  grain  delivery  points? 66 

7.  Changing  the  beef  grading  system,  as  proposed  by  the  USDA7.         27 

8.  An  antitrust  type  bill  to  prohibit  corporations  with  over  $3,000,- 

000  in  nonlarm  assets  from  farming? 79 

Energy:  Do  you  faror— 

T.  Higher  gasoline  prices  with  tax  rebates  to  low  and  middle 

income  persons  and  businesses? 28 

2.  Nationwide  rationing  of  gasoline? 26 

3.  Aid  to  mass  transits 62 

4.  Increased  funding  for  solar  energy  research? 79 

5.  Increased  funding  for  nuclear  energy  research? 58 
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1.  Increased  funding  for  rural  development  programs? 

2.  Cost-of-living  increases  to  senior  citizens  under  the  Supple  ■ 
mental  Security  Income  (SSI)  program? 

3.  Increased  funding  for  such  senior  citizens'  programs  as  Con 
gregate  Meals,  ftfleals  on  Wheels,  Homemaker  Services,  etc.  > 

4.  A  national  health  insurance  program? 

If  yes,  should  this  program  be  run: 

(A)  By  the  Social  Security  Administration? 

(B)  By  private  insurance  companies? 

5.  Increased  block  grants  to  primary  and  secondary  schools?.. 

6.  A  Constitutional  amendment  to  restrict  abortions? 

7.  A  bill  to  require  registration  of  handguns? 

|Foreign  policy:  Do  you  favor— 

1.  Military  aid  to  other  countries? 

2.  Economic  aid  to  other  countries? ._ 

3.  More  efforts  to  promote  better  relations  between  the  Unitei 

States  and  Russia?... 

4.  Increased  trade  with  mainland  China? _. 

5.  Sending  United  States  troops  to  defend  South  Korea,  if  wa 

breaks  out  between  North  and  South  Korea?. 

6.  Maintaining  our  commitment  to  Israel? 

7.  Reducing  the  number  of  troops  stationed  abroad? 

8.  Cutting  the  Pentagon's  budget? _ 

9.  Use  by  the  United  States  of  nuclear  weapons  in  limited  war? 
lOvernmental  reform:  Do  you  favor — 

1.  Eliminating  the  seniority  system  in  Congress?. 

2.  Direct  public  financing  of  congresiional  elections? _. 

3.  Creation  of  a  Consumer  Prc'ertion  Agency,  to  represent  con 

sumers  before  other  Federal  agencies? 

4.  Creation  of  a  blue-ribbon  panel  of  nonpoliticians  to  sugges ; 

congressional  reforms? 

5.  Reorganization  of  the  Federal  bureaucracy? __ 

6.  Congressional  breaks,  so  Congressmen  can  spend  time  witi 

the  people  in  their  home  States? 
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BANGLADESH  ILLUSTRATES 
POPULATION  PROBLEM 


HON.  PAUL  SIMON 

or  ILUNOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  4,  197 S 

Mr.  SIMON.  Ur.  Speaker.  I  have  been 
impressed  by  efforts  being  made  by  the 


developing  world  to  raise  the  standard 
of  living  for  people  at  the  lowest  rung  of 
the  economic  ladder. 

I  find  it  distressitig,  however,  when 
earnest  efforts  in  tije  field  of  agricul- 
tural production  ar^  not  matched  by 
comparable  effort  in  dealing  with  the 
population  issue.        I 

In  reading  of  the '  current  diflBculties 
facing  Bangladesh,  J  note   that   their 


population  growth 
at  a  rate  in  excess 
their  agricultural 
ing  at  the  rate  of  only 
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amoimt  of  external 
stave    off    disaster 
Bangladesh. 
If  this  present  rati 
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December  6,  1975 

lowed  to  continue,  the  population  of 
Bangladesh,  with  an  area  the  size  of  the 
State  of  Kansas,  would  be  230  million  by 
the  year  2005.  In  contrast,  the  World 
Bank  estimates  that  Bangladesh's  cur- 
rent population  of  80  million  would  grow 
to  160  million  by  the  year  2005  if  active 
measures  were  taken  now  in  the  popula- 
tion field. 

In  fiscal  year  1976  the  United  States 
will  contribute  $224,357,000  in  economic 
assistance  to  Bangladesh.  I  must  reluc- 
tantly question  whether  it  makes  sense 
for  donors  to  continue  to  invest  such  a 
large  amount  of  resources  in  developing 
countries  unable  to  face  up  to  the  basic 
problems.  To  do  so  represents  a  depress- 
ing inabihty  to  connect  our  aid  with  the 
humanitarian  results  we  seek  to  achieve. 


OUTSTANDING  YOUNG  WOMAN  OF 
AMERICA  FOR  1974 


HON.  E  de  la  GARZA 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  4,  1975 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  am 
proud  to  announce  that  a  young  lady 
from  my  area,  Mrs.  Pearl  Garcia  Gil- 
chrest,  has  been  selected  as  "Outstand- 
ing Young  Woman  of  America  for  1974." 

I  hereby  include  a  report  on  this  out- 
standing lady,  daughter  of  Ricardo  and 
Manuelita  Rodriguez  of  San  Benito,  Tex., 
and  respectfully  recommend  that  my 
colleagues  review  the  account  which  I 
am  incorporating: 

(Prom  the  San  Benito  News,  Jan.  5,  1975] 

OUTSTANDING  YOUNG  WOMAN  OF  AMEHICA 

Named  For  1974 

Pearl  Garcia  Gllchrest,  daughter  of  Ri- 
cardo and  Manuelita  Rodriguez  of  636  Carlos 
St.  in  San  Benito  has  been  named  to  the 
"Outstanding  Young  Women  of  America"  ol 
1974,  which  honors  the  remarkable  achieve- 
ments of  the  nation's  young  women. 

The  editions  honor  women's  achieve- 
ments— past  and  present — in  their  homes, 
communities  and  professions — as  positive 
proof  of  contributions  toward  a  better 
America. 

"Involvement  in  profession  and  communi- 
ty is  just  one  part  of  an  Outstanding  Young 
Woman.  The  best  of  our  nation's  character 
is  also  expressed  In  each  young  woman's  ex- 
citing achievements.  Each  Outstanding 
Young  Woman,  in  her  own  way.  Is  con- 
cerned with  making  the  world  a  better  place 
to  live." 

Mrs.  Gilchrest  was  one  of  the  51  women  In 
tlie  state  of  Texas  to  be  distinguished  as  an 
Outstanding  Young  Woman  of  America. 

Mrs.  Gllchrest  lives  in  Waco,  Texas  where 
she  is  the  Financial  Aid  Director  of  the  Mc- 
Lennon  Community  College.  She  was  born 
Feb.  1,  1945.  Her  husband  Is  Norman  Logan 
Gllchrest. 

Mrs.  Gllchrest  received  her  Bachelor  of 
Science  degree  from  Texas  A&I  University 
where  she  studied  from  1964  to  1968.  She  re- 
ceived her  Master  of  Education  Degree  from 
Baylor  University,  where  she  studied  from 
1973-74. 

During  her  career,  the  former  San  Benito 
woman  was  assistant  director  of  the  Upward 
Botind  program  at  Baylor  University  from 
1973-74.  During  the  same  time,  she  was  a 
pnysical  education  teacher  at  Vanguard 
High  School. 

She  was  the  National  YWCA  Y-Teen,  and 
iQ°'7o'^lo^°'"^'^  Consultant  for  13  states  from 
^»u-^3.  Previously,  in  1971-72,  she  was  as- 
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slstant  director  of  the  Upward  Bound  pro- 
gram at  Texas  Tech  University.  In  1970-71, 
she  was  consultant  for  Texas  and  New  Mex- 
ico Headstart  programs  at  Texas  Southern 
University. 

Her  civic  activities  Include  membership  In 
both  the  AAH-PER  and  In  the  Texas  Associ- 
ation for  Health  and  Physical  Education  and 
Recreation  since  1967. 

In  1973  she  Joined  the  Southern  Associa- 
tion of  Physical  Education  for  College  Wom- 
end  and  the  Southwest  Association  of  Stu- 
dent Assistance  Programs.  She  also  Joined 
the  Delta  Psi  Kappa  Sorority  In  that  year. 

She  was  a  board  member  of  the  Lubbock 
YWCA  from  1970  to  1972,  and  has  been  a 
YWCA  National  Teen  Volunteer  since  1973. 

In  1974,  she  Joined  the  American  Associa- 
tion of  University  Women,  and  the  Man- 
power Advisory  Council  of  Region  XI.  She 
was  also  named  to  the  1974  Volume  of  Up- 
ward Bound. 

Her  teaching  experience  Include  terms 
with  the  Lubbock  Public  Schools,  as  a  head- 
start  summer  teacher  in  1969,  and  physical 
education  teacher  from  1968  to  1970;  and 
with  the  Harlingen  Public  Schools  from 
1966  to  1967. 

She  earned  the  Miss  Congeniality  distinc- 
tion at  the  1963  Rio  Grande  Valley  Pageant. 
She  is  a  1962  graduate  of  San  Benito  High 
School. 


FINNISH  SISU  AND  PAYING  DEBTS 


HON.  JAMES  J.  DELANEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  4,  1975 

Mr.  DELANEY.  Mr.  Speaker: 

A  strong  will  takes  a  man  through  gray 

granite  stone  . . . 

This  Is  an  inscription  that  appears  on 
one  of  many  Finnish  monuments  in  this 
country.  It  speaks  of  the  will  that  has 
helped  to  forge  both  our  nations,  our 
civilizations,  and  our  freedom. 

When  Bolsheviks  gained  control  of 
Russia  in  October  1917,  the  Finnish  Diet 
declared  itself  the  supreme  power  of  the 
Firmish  people  and  on  December  6  issued 
their  declaration  of  independence.  It  is 
this  anniversary  we  celebrate  on  Satur- 
day. The  constitution  which  they  pro- 
mulgated is  an  outstanding  document, 
providing  individual  rights,  property 
rights,  and  freedom  of  worship  and 
speech  in  a  fashion  uniquely  similar  to 
our  own. 

Finland  has  had  to  contend  with  a 
civil  war  and  two  extremely  costly  wars 
with  the  U.S.S.R.  to  preserve  her  hard- 
won  freedom.  But  preserve  that  freedom 
she  did,  even  at  a  time  when  many  other 
states  were  falling  beneath  the  yoke  of 
Moscow's  hegemony. 

The  Finns  are  known  for  many 
things — theirs  is  "The  Land  of  a  Thou- 
sand Lakes,"  theirs  is  Sibelius  the  com- 
poser, Paavo  Nurmi  the  athlete,  Marshal 
Mannerhein  the  commander-in-chief. 
They  are  pioneers  in  modern  architec- 
ture and  have  paved  the  way  for  design 
in  furniture,  glass,  ceramics,  jewelry,  and 
textiles.  But  perhaps  above  all  else,  the 
Finns  are  knowTi  for  their  hard  work  and 
fiscal  integrity. 

U.S.  relief  in  the  turmoil  following 
World  War  I  helped  the  Finnish  people 
to  stave  ofif  starvation.  They  have  never 
forgotten  and  are  determined  to  pay  off 
that  debt. 
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Following  World  War  n,  although  rav- 
aged by  war,  they  recovered  from  de- 
struction using  their  own  stamina  and 
not  a  penny  of  Marshall  Plan  aid.  And 
during  the  period  from  1946-66  when 
they  received  $134  million  in  economic 
assistance  from  our  Government,  they 
returned  $104  million  to  repayments  and 
interest. 

On  November  4,  the  Senate  over- 
whelmingly adopted  an  amendment  to 
the  foreign  aid  authorization  bill  con- 
cerning "foreign  debt  settlements."  I 
have  repeatedly  submitted  joint  resolu- 
tions of  my  own  to  Congress  on  this 
issue  of  debts-owed-our-Govemment  by 
foreign  powers. 

I  commend  the  people  of  Finland  for 
their  outstanding  integrity.  I  call  upon 
Congress  to  insure  that  other  nations 
not  consider  this  a  trifling  matter.  And 
I  join  with  Finland's  friends  throughout 
the  world  in  wishing  her  good  fortune 
and  continued  success  in  realizing  her 
aspirations  as  a  freedom-loving  and  in- 
dependent nation. 


ESSEX  AVENUE 


HON.  CLARENCE  D.  LONG 

OP    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  4,  1975 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
the  Essex  Avenue  which  serves  the  Essex 
community  in  Baltimore  Coimty,  Md., 
has  been  actively  investigating  the  ques- 
tion of  diked  spoil  disposal  areas  as  a 
service  to  its  readers,  because  its  readers 
may  if  the  State  of  Maryland  has  its 
way,  be  faced  with  a  1,000-plus  acre  spoil 
disposal  area  practically  in  their  back- 
yards. 

Mr.  William  Pacer,  a  reporter  for  this 
1 -year-old  community  newspaper,  made 
several  visits  to  the  Army  Corps  of  En- 
gineers diked  spoil  disposal  area  at 
Craney  Island,  Va.,  to  relate  it  to  the 
one  proposed  by  the  State  of  Maryland 
which  would  be  placed  at  Hart  and  Miller 
Islands  in  the  northern  Chesapeake  Bay. 
■Mr.  Pacer  in  his  extensive  .series  re- 
ports on  the  visit  to  Craney  Island  of 
the  Peer  Review  Steering  Committee,  a 
citizens'  group  appointed  by  State  and 
local  oflacials  to  monitor  a  reevaluation 
of  the  Hart-Miller  Islands  project.  He 
also  reports  on  interviews  with  residents 
of  the  Craney  Island  area. 

To  bring  to  your  attention  the 
problems  diked  spoil  disposal  areas  can 
create,  I  am  pleased  to  present  excerpts 
from  Mr.  Pacer's  series  for  the  Essex 
Avenue : 

Essex  Avenue 

Craney  Island  was  first  proposed  as  a  spoil 
disposal  site  in  the  1930's.  In  1944,  the  first 
definitive  plan  was  submitted;  two  years 
later,  the  project  was  approved  by  Congress. 
However,  the  first  appropriation  was  not 
forthcoming  until  1954,  when  construction 
began.  Presently,-  it  Is  calculated  that  flU 
will  be  completed  In  1979  or  1980.  Under 
existing  regulations,  the  levee  and  fill  will  top 
off  at  17  feet  (the  slated  height  for  the  Hart 
and  MUler  Islands  dike) .  The  Corps  wants  to 
lift  the  celling  to  29  feet  above  mean  sea 
level. 

Over  4.5  million  cubic  yards  of  dredge  spoil 
are  deposited   into  the  Craney  Island   site 
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annually.  Tolls  are  charged  for  all  private 
dredge  dumped  Into  the  dike. 

Unlike  the  proposed  Isolated  dike  at  Hart 
and  Miller  Islands,  Craney  Island  Is  attached 
to  fast  land  on  the  south  side.  This  feature 
naturally  offers  some  protection  to  the 
massive  structure,  vrhlch  has  withstood 
several  severe  storms. 

The  size  of  the  Craney  Island  containment 
area  is  awesome.  As  the  bus  carrying  the  PRC 
members  Journeyed  along  the  roadway  on 
the  perimeter  of  the  site,  the  first  Impres- 
sion was  puzzlement.  The  levee,  basically 
constructed  from  sand,  towered  several  feet 
above  the  vehicle.  The  area  had  the 
atmosphere  of  a  construction  site.  Stone  rip- 
rap blocked  the  calm  sea  surrounding  Craney 
Island.  Approximately  a  half  mile  down  the 
west  dike  road,  foamy  water  was  spotted  in 
the  sea  adjacent  to  the  dike.  The  bus  stopped 
at  this  question  mark,  so  the  PRC  could  In- 
vestigate the  situation. 

The  sudsy-looking  sea,  which  did  not  have 
an  odor,  was  discovered  to  be  merely  organic 
matter  at  a  weir  exit  In  the  dike.  The  mat- 
ter seemed  to  dis^lve  Into  the  Hampton 
Roads  water  within  a  few  yards. 

After  witnessing  the  water  exit,  a  sojourn 
to  the  top  of  the  levee  was  in  order.  For 
over  a  mile,  a  man-made  lake  extended.  A 
few  gulls  rested  unassumingly  on  a  small 
sand-bar  in  the  contained  sea. 

Col.  Ayers  said,  "We  don't  have  too  many 
birds  In  the  dike  area  Itself,  because  there 
are  no  fish  in  the  dike. 

He  pointed  out.  "The  lake  has  formed 
where  the  solids  have  settled.  In  the  en- 
closure, the  level  of  the  water  Is  about  two 
or  three  feet.  Outside  the  dike,  the  water  Is 
six  feet  deep." 

Careful  examination  of  the  water  within 
the  diked  area,  revealed  the  lake  contained 
a  vast  amount  of  green  algae. 

John  Boland.  Associate  Professor  in  En- 
vironmental Engineering  at  Johns  Hopkins, 
and  a  consultant  to  the  PRC  noticed,  "There 
Is  only  a  slight  smell  now.  but  It  would 
probably  be  smelly  at  times." 

He  added.  "Oreen  algae  live  in  this  area 
becaxise  they  have  no  predators  in  here.  Once 
they  are  out  in  the  open  sea,  they  are  kept 
In  check  by  their  various  enemies." 

In  response  to  a  question.  Dr.  Michael 
Bender.  Oceanographlc  Biologist  at  the  Vir- 
ginia Marine  Institute  of  Marine  Sciences, 
declared,  "The  dredge  here  Is  quite  compara- 
ble In  contamination  to  Baltimore  Harbor. 
There  are  slight  variations,  but  It  is  very 
similar." 

The  nearby  weir,  which  controlled  the  out- 
flow that  initially  aroused  the  PRC  curios- 
ity, seemed  to  be  a  Jigsaw  puzzle  of  sticks  of 
timber.  The  green  water  charged  through 
this  construction  and  obstruction  with  the 
calmness  and  quiet  of  a  stream  over  rocks. 

As  the  bus  traveled  on,  the  mess  of  a  con- 
struction site  seemed  evident.  Col.  Ayers  ex- 
plained that  the  Corps  is  continually  work- 
ing on  the  levees  In  order  to  reach  the  final 
height  of  17  feet.  Yet,  despite  the  mud  and 
mess  on  the  dike  side,  several  people  on  the 
bus  were  surprised  to  see  dozens  of  crab  pots 
floating  60  feet  from  the  shore  of  the  dike. 

The  bus  continued  on  its  course.  In  the 
distance,  the  nuclear  aircraft  carrier  UJ3.S. 
Nimitz  broke  the  horizon  in  resolute  man- 
ner. Other  U.S.  Navy  vessels  sat  anchored  in 
dramatic  pause. 

When  the  bus  headed  down  the  east  dike, 
the  boats  of  pollution  caught  the  eye.  Small 
piers  could  be  seen  in  the  near  distance. 
"Those  are  the  places  where  the  hopper 
dredges  tie-up,"  mentioned  a  spokesman. 
Some  craft  appeared  to  be  more  than  Just 
visiting  the  locale.  It  was  obvioiu  that  dredge 
was  being  deposited. 

ROUE   rot   SPOILS 

Thick  black  lifeless  dredge  gushed  out  of 
the  pipe  like  blood  from  a  severed  Jugular 
vein.  Seemingly  awestruck.  PRC  members 
stared  at  the  dl^lay  spewing  before  them. 
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Even  with  an  unatteative  ear,  the  spoil  could 
be  heard  as  it  chortfed  and  choked  with  a 
resounding  deathly  heartbeat  as  it  danced 
through  the  artery  to  the  great  bowl  ol 
Craney  Island. 

No  intense  odor  permeated  the  region,  but 
it  did  have  a  dlstiiict  fishy  smell,  similar 
to  the  fragrance  th$t  surrounds  an  oyster 
processing  area.  Ne^tertheless.  on  this  par- 
ticular day,  the  perfume  did  not  extend  far- 
ther than  a  couple  hundred  yards. 

Unappetizing  mudk  paved  the  territory 
immediately  adjacent  to  the  speedy  spoil.  An 
old  tire  floated  unassumingly  In  the  mire. 
The  first  Impression  \vas  that  nothing  could 
ever  grow  In  this  ■wasteland.  However,  the 
lake  of  Craney  Isla4d,  with  an  abundance 
of  marsh  grass  on  tlje  perimeter,  gave  testi- 
mony to  the  contrary, 

Colonel  Robert  Ay«rs.  Norfolk  District  En- 
gineer for  the  Army  Corps  of  Engineers,  re- 
minded, "This  area  (where  we  are  deposit- 
ing the  dredge)  is  tile  farthest  possible  dis- 
tance from  where  tlie  water  empties  out.  It 
is  two  miles  to  the  other  side,  and  as  you 
noticed  at  the  weir,  the  water  quality  is  as 
good  as  the  water  on  the  outside." 

The  pipe  delivering  the  spoil  snaked  down 
the  levee  and  disappeared  beneath  the  waters 
of  Hampton  Roads.  ^  few  hundred  yards  off- 
shore, dredge  vessel^  reposed  peacefully  as 
they  sent  their  cargO' scurrying  into  the  con- 
tainment site.  FartHer  out,  small  piers  for 
hopper  dredges  sat  vacant  and  waiting. 

As  the  PRC  members  sauntered  back  to 
the  bus,  it  was  impossible  to  ignore  the 
cracked  earth  remnant  of  past  spoil.  Col. 
Avers  explained,  "It  Is  usually  broken  up 
rather  rapidly.  But,  Ve  have  had  some  heavy 
rains  here  recently  tnd  some  of  it  may  be 
from  the  drying  pjrocess  following  those 
storms." 

Miniature  pools  al(jng  the  perimeter  of  the 
levees  lent  credence  tfc  Col.  Ayers'  words. 

Col.  Ayers  mentioned,  "We  do  segregate  our 
spoUs.  Sand  dredge  l$  deposited  in  one  area, 
contaminated  dredgeis  pumped  to  a  different 
section,  etc.  We  do  tfcis  so  we  can  get  maxi- 
mum use  from  the  4redge.  For  example,  we 
can  use  the  sand  to  help  brace  up  the  levees." 

Along  the  perimeter  of  the  levees,  there  are 
numerous  poles  stretching  skyward.  These 
structures,  similar  tq  telephone  poles  (with- 
out the  wires),  have  small  white  markings 
approximately  two-|hlrds  of  the  way  up 
from  the  base.  Thesa  doodles  signify  the  17- 
foot  line,  the  present!  authorized  limit  of  the 
dike.  However,  the  dorps  is  seeking  permis- 
sion to  raise  Craney  Island  to  29  feet  above 
mean  high  tide. 

But  these  appendages  were  upstaged 
slightly  as  the  PRO  saw  smoke  billowing 
merrily  into  the  heaVens.  Col.  Ayers  quickly 
pointed  out,  "This  ia  a  small  incinerator  for 
burning  driftwood.  ...  We  get  all  sorts  of 
debris  here.  It  is  ai^iazlng  what  is  dredged 
up.  .  .  ." 

With  all  of  the  parlous  types  of  para- 
phernalia dumped  iqto  the  enclosure,  many 
wondered  whether  tiey  were  viewing  a  fab- 
ulous mosquito  breeding  ground. 

Dr.  Michael  Bender,  Oceanographlc  Biolo- 
gist at  the  Virginia  Institute  of  Marine  Sci- 
ences (VMS)  stated,'  "I  don't  know  if  there 
is  a  mosquito  problem.  Any  area  near  the 
sea  has  mosquitoes,  but  I  can't  determine 
whether  it  is  aggravated  (by  Craney  Island) ." 

Col.  Ayers  volunteered,  "We  are  definitely 
not  the  main  source  of  mosquitoes  In  the 
area.  ..."  ; 

VMS  Physical  Ocianographcr,  John  Ru- 
zeckl,  acknowledged,  "The  design  (of  the 
dike)  Is  not  as  good  is  it  could  have  been." 

Bender  interjected,  "It  has  caused  some 
sedimentation  along  the  west  .  .  ." 
_Mr.  Milton  Rehbetti,  a  PRC  member  from 
Bowleys  Quarters,  queried,  "Since  the  Hart 
and  Miller  Island  dlkfe  would  be  isolated  (and 
not  attached  to  fast  land  like  Craney  Island) , 
wouldn't  it  be  a  goo<  idea  to  use  the  Chesa- 
peake Bay  hydraulic  model?" 
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things  that  weighed  about  12  ounces  or  a 
pound.  Out  around  the  lighthouse,  they  used 
to  have  200  to  300  boats  fishing  .  .  .  but  you 
don't  see  them  anymore.  Now,  the  only  thing 
you  see  around  here  Is  Just  babies  ...  I  don't 
know  whether  this  is  caused  by  pollution  or 
Craney  Island." 

However,  despite  poor  catches  where  the 
sea's  bounty  was  once  plentiful,  many  crab 
pots  dot  the  water  fifty  feet  north  of  the  spoil 
disposal  site's  perimeter.  Walker  explained 
the  apparent  contradiction,  "Those  pots  are 
probably  commercial.  Nothing  is  disturbed 
out  there  because  the  flow  of  water  is  about 
the  same  (in  the  channel)." 

Walker  declared,  "The  water  in  here  evi- 
dently doesn't  flush  out  properly.  I'm  not 
qualified  to  say,  but  that  appears  to  be  the 
thing.  You  can  see  all  the  trash  and  the  mess 
that  conies  in  here  and  pollutes  everything." 

"The  biggest  problem  I  see  Is  the  silt  com- 
ing in.  There  used  to  be  some  sand  out  here, 
but  now  there's  a  bunch  of  mud." 

Walter  Griggs,  technical  director  of  the 
Atlantic  Division  of  the  Naval  Electronic  Sys- 
tems Command  and  a  River  Shore  homeowner 
since  1955,  observed,  "The  river  bottom  has 
obviously  silted  in.  We  can  see  that  the  con- 
tour of  the  bottom  is  very  gradually  coming 
up.  And  it  Is  changing  from  a  sandy  bottom 
to  a  very  silty  bottom.  The  water  flow  is  not 
outward,  but  in  circular  motion." 

He  noted  studies  by  the  Army  Corps  of 
Engineers,  which  operates  the  Hampton 
Roads  facility,  "The  model  studies  the  Corps 
had  run  at  Vlcksburg,  indicated  that  this 
would  happen.  Those  model  studies  have 
been  proven  right.  Their  reports  have  said 
the  sediment  will  drop  out  of  the  water 
where  you  have  this  condition,  because  the 
waterflow  doesn't  go  continuously  out  to  the 
channel." 

Tom  Womble  advised,  "The  bottom  is  not 
as  sandy  as  it  once  was.  We  used  to  have  a 
beach  that  extended  from  our  property  about 
15  feet  and  that  has  eroded  away  in  the  last 
five  years.  I  think  Craney  Island  had  some- 
thing to  do  with  that." 

Walter  Galliford,  a  neighbor  since  1968, 
admitted,  "The  silting  has  been  more  con- 
siderable than  I  anticipated.  It  has  put  a 
damper  on  boating  and  caused  some  other 
problems  .  .  ." 

Wllhlte.  recalling  an  era  when  only  farms 
and  nature  occupied  the  district,  looked  to- 
ward Craney  Island  and  eyed  a  spot  where 
he  fished  and  went  crabbing  in  the  early 
1950s.  "That  terrace  was  a  couple  of  feet 
above  normal  high  water.  It  was  covered  with 
myrtle,  pine,  black  cherry  trees,  etc.  And 
then  down  a  step  or  two,  you  went  out  to  a 
white  sand  beach  that  extended  out.  At  low 
water,  one  could  walk  out  as  far  as  a  mile. 
All  of  this  was  washed  out — the  trees,  the 
terrace.  It  was  replaced  with  nothing  but  a 
silting  beach." 

He  Indicated  another  locale,  closer  to  the 
spoil  depository,  farther  from  where  he  stood, 
perhaps  150  yards  away.  "Over  here  you  see  a 
white  sand  beach  that  is  scooped  out.  This  is 
deeper  than  It  used  to  be  by  the  shore.  That 
beach  went  out  much  further.  Twenty  years 
ago,  the  beach  was  wide  all  the  way  down 
there  (to  where  Craney  Island  Is).  Perhaps 
It's  deeper  here  and  more  shallow  farther 
out.  I  used  to  enjoy  walking  on  this  sand 
beach  at  low  tide.  It  was  50  to  60  yards  wide 
and  perfectly  dry.  The  sand  was  hard.  No 
mess  at  all." 

Wllhlte  sighed  calmly.  For  an  Instant,  he 
stared  at  the  sandbar  that  leaned  out  to 
touch  the  west  levee  of  the  monster  that 
many  believed  had  devoured  paradise. 

He  shrugged  philosophically,  "But,  that  Is 
the  picture  as  it  was  20  years  ago.  The  last 
time  when  I  did  it  two  or  three  years  ago,  I 
couldn't  walk  far  before  I  began  to  get  mixed 
sand  and  mud." 

X.    ANYTHING    BUT    CRANEY    ISLAND 

"There  was  a  fantastic  article  in  Scientific 
American  about  dredge  disposal,  and  the  con- 
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trol  conditions  at  sea,"  announced  Mr.  John 
Tuttle,  a  stockbroker  and  President  of  the 
River  Shore  Civic  League.  "The  article 
pointed  out  that  dumping  at  sea  Is  the  way 
to  go.  The  government  has  funded  studies  In 
California  and  New  York  that  support  that 
concept.  It  does  work." 

He  continued,  "I  think  it  is  better  to  pol- 
lute some  fish  in  the  ocean,  than  It  Is  to  pol- 
lute the  river.  It  ruins  the  natural  environ- 
ment. It  Is  Just  appalling  to  iis,  that  the  con- 
struction of  containment  areas  is  a  solution 
only  good  for  20  to  50  years.  After  100  years, 
you've  got  the  same  problem,  but  your  con- 
straints are  more  critical.  And  you  have  no 
solution.  We  talked  to  the  government,  and 
they  said  that  is  long-range  planning.  They 
told  us,  'We  don't  plan  for  long-range,  we 
plan  for  mid -range.'  " 

Tom  Womble  volunteered,  "I  know  they 
have  a  problem  where  to  dump  the  muck, 
but  I  think  they  ought  to  look  at  the  positive 
side  of  it.  In  time,  they  are  going  to  have  to 
have  a  deep  water  port  off  the  coast  of  some 
state.  There  Is  no  reason  In  the  world  why 
they  can't  take  that  dredge,  haul  it  out  off 
the  Chesapeake  Bay  or  some  place,  and  make 
a  deep  water  port  out  there.  That  would  give 
them  someplace  to  dump  the  spoil,  and  when 
it  is  completed,  there  would  be  something 
positive  there  also." 

He  mentioned  a  major  problem  preventing 
the  new  generation  of  "super  tankers"  from 
docking  in  Norfolk  harbor,  "They  can't  come 
across  the  Hampton  Roads  tunnel.  There  Is 
no  reason  in  digging  the  channel  deeper  if 
they  can't  come  across  the  tunnel.  They  have 
got  to  have  a  deep  water  port." 

Tuttle  noted,  "The  Army  Corps  of  Engi- 
neers made  a  very  lengthy  stuay,  and  they 
said  the  dredge  material  should  be  dumped 
around  the  Chesapeake  Bay  Bridge-Tunnel 
to  create  islands  there,  because  the  Bridge 
system  Itself  would  carry  people  to  the  Is- 
lands. These  islands  could  be  built  up  for 
recreational  and  light  commercial  activity. 
And  according  to  the  Corps,  the  test  bores 
have  already  been  made,  because  they  were 
made  for  the  bridge-tunnel  system." 

The  "Report  of  Survey  Investigation  (on) 
The  Craney  Island  Disposal  Area  .  .  .  Re- 
placement or  Extentlon,"  published  by  the 
Army  Corps  of  Engineers  In  October  1974, 
urged  further  study  on  a  plan  to  construct 
a  spoil  disposal  area  on  the  east  side  of  the 
Chesapeake  Bay  Bridge-Tunnel  complex,  be- 
tween the  Thimble  Shoal  and  Chesapeake 
Channels.  The  study  stated,  "Necessary  levees 
would  be  constructed  to  an  elevation  of  17.0 
feet  (above)  mean  sea  level,  enclose  an  area 
of  2,980  acres,  and  provide  a  useful  life  of 
57  years."  Under  present  conceptions,  if 
Craney  Island  levees  were  raised  and  a  west- 
ward extentlon  added  at  the  increased  height, 
the  Hampton  Roads  facility  would  have  a 
useful  life  of  53  years. 

Lloyd  Walker,  glanced  disgustedly  at  the 
dredge  depository  after  he  checked  his  empty 
crab  traps.  The  twenty  year  resident  of  the 
area  concurred  with  his  neighbors,  "The  so- 
lution would  appear  to  take  the  dredge  ma- 
terial out  to  sea  or  find  some  permanent 
Solution  Instead  of  having  a  group  come  In 
every  twenty  years  and  take  a  piece  .  .  .  and 
then  another  piece  .  .  .  My  Qod,  they'll  end 
up  in  Richmond  eventually." 

He  paused  to  eye  the  placid  waves  and  the 
water  he  loved. 

"They  all  say,  'Oh  well,  100  years  from 
now.  what  difference  does  it  make."  It  is  very 
much  like  the  time  when  the  country  was 
settled.  They  didn't  give  a  damn  about  the 
forests.  They  thought,  'Oh,  the  whole  coun- 
try is  covered  with  trees,  so  let's  get  rid  of 
all  them  damn  trees.'  So,  they  cut  them  all 
down  and  burned  them  up.  Now.  one  of  our 
most  precious  commodities  is  all  gone.  And 
the  same  thing  will  happen  with  all  of  our 
water.  Before  you  know  it,  all  we  will  have 
left  is  a  bunch  of  channels." 

And  the  controversy  continues.  The  pleas- 
ant people  of  River  Shore  Road  constantly 
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battle  the  proposals  of  Craney  Island  expan- 
sion submitted  by  the  Army  Corps  of  En- 
gineers. The  Corps  charges  on  with  slide  rule 
hearts  and  tons  of  statistics  to  prove  their 
contentions  of  economic  and  environmental 
feasibility.  Somewhere  amidst  the  morass  of 
emotions  and  figures,  an  answer  lies  awaiting 
discovery. 


PROVISION  HJR.  19267 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  4.  1975 

Mr.  SANTINI.  Mr.  Speaker,  although 
I  am  supportive  of  the  concept  of  tax  re- 
form and  feel  it  is  important  to  our  eco- 
nomic recovery,  I  must  point  out  a  se- 
rious reservation  I  have  about  a  certain 
provision  of  H.R.  19267  which  we  are 
considering  today. 

Section  1207  of  this  bill  contains  a 
provision  which  would  impose  a  20-per- 
cent withholding  tax  on  all  gaming  win- 
nings of  more  than  $1,000  when  the  odds 
exceed  300  to  l.  This  affects  more  than 
my  State  of  Nevada  which  has  various 
forms  of  legal  gaming.  The  provision 
would  also  include  winnings  in  horse  and 
dog  racing,  lotteries,  wagering  pools, 
sweepstakes,  and  many  other  form.s  of 
legal  gaming  in  other  States.  It  would 
even  affect  winnings  in  church  and  civic 
raffles,  if  you  can  believe  that. 

This  provision,  I  believe,  represents  an 
unwarranted  intrusion  by  the  Federal 
Government  into  the  legal  territory  of 
the  States.  In  addition  to  it  being  a  fla- 
grant example  of  a  Federal  power  grab, 
the  provision  bothers  me  for  another 
reason.  It  would  force  the  State  or  the 
owner  of  the  gaming  establishment  to 
collect  the  20 -percent  tax  on  the  spot. 
This  is  unfair  for  a  number  of  reasons. 
First,  why  should  Nevada's  legal  gaming 
establishments — and  for  that  matter, 
why  should  any  establishment — be  forced 
into  a  position  of  collecting  the  taxes 
for  the  IRS?  It  is  difficult  to  envision  a 
law  in  which  a  private  entity  becomes  the 
extension  of  the  IRS.  but  this  is  what, 
in  effect,  the  bill  would  do. 

Secondly,  a  bettor  may  lose  several 
hundreds  of  dollars  before  winning  the 
$1,000  or  more.  To  withhold  20  percent 
of  the  winnings  on  the  spot  without  con- 
sideration of  losses  would  be  patently  un- 
fair. Operators  of  the  legalized  gaming 
operation  in  Nevada  have  voiced  their 
strong  opposition  to  this  provision  be- 
cause, understandably,  it  would  serious- 
ly impair  the  attraction  of  legal  gam- 
bling. Anyone  who  was  lucky  enough  to 
hit  a  $1,000  winning  would  then  be  un- 
lucky enough  to  receive  20  percent  less, 
and  be  faced  with  filling  out  a  report  on 
the  winnings  for  the  IRS. 

The  committee  report  on  this  section 
requiring  IRS  data  reads: 

The  person  who  is  to  receive  payment  of 
the  winnings  subject  to  withholding  would 
be  required  to  furnish  the  payor  with  the 
name,  address,  and  taxpayer  identification 
number  of  the  person  receiving  the  pay- 
ment and  of  each  person  entitled  to  any 
portion  of  such  payment  under  penalty  of 
perjury. 

IRS  would  no  longer  accept  the  infor- 
mation return  on  such  payouts  which  are 
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filed  on  form  1099  with  the  Treasury 
Department. 

There  is  another  reason  I  strongly  op- 
pose this  gaming  section  of  the  tax  biU. 
There  is  a  serious  question  whether  such 
a  tax  would  have  any  impact  on  the  reve- 
nue for  the  Federal  treasury.  On  page 
297  of  the  report  on  this  bill,  it  is  stated: 

Although  most  wagering  transactions  have 
no  tax  slgnlflcance  since  the  majority  of  bet- 
tors end  up  the  year  with  no  net  wagering 
gains,  the  special  types  of  wagers  mentioned 
above  represent  unique  and  occasional  wlnd- 
*all8  that  generally  produce  significant  tax 
UabUlty. 

I  do  not  know  the  authority  for  this 
language,  as  no  committee  hearings  were 
held  on  section  1207.  One  thing  I  do 
know  is  that  the  majority  of  bettors  end 
up  the  year  with  no  net  earnings.  I  also 
have  sound  reason  to  believe  that  all  but 
15  percent  of  the  winners  of  such  wagers 
report  their  winnings. 

If  this  provision  guaranteed  millions  of 
dollars  per  year  foi-  the  U.S.  Treasury — 
which  it  does  not  and  cannot — then  pos- 
sibly some  Members  would  be  included  to 
support  it.  But  even  the  IRS  will  admit 
that  the  imp>act  on  revenue  will  be 
negligible. 

PinaUy,  this  provision  Is  not  only  im- 
necessary  and  burdensome  but  it  is  also 
premature.  In  1971  Congress  established 
a  Commission  on  the  Review  of  the  Na- 
tional Policy  Toward  Gambling.  Congress 
appropriated  $3  million  for  the  Commis- 
sion to  conduct  a  comprehensive  exami- 
nation of  the  implications  of  all  forms 
of  gambling  in  this  country,  including 
the  problems  of  taxation.  The  Commis- 
sion— made  up  of  seven  Members  of  Con- 
gress— four  from  the  House  and  three 
from  the  Senate — and  seven  other  pri- 
vate members  appointed  by  the  Presi- 
dent— is  to  report  its  findings  to  Con- 
gress and  the  President  in  October  1976. 
Many  Commission  hearings  have  been 
held,  the  most  recent  in  Nevada  where  I 
testined  on  the  abuses  of  the  IRS  in  over- 
seeing the  legal  gaming  industry.  Over 
200  witnesses  have  been  heard  by  the 
legal  gaming  industry  commission. 

I  believe  any  action  taken  by  the  Con- 
gress this  year  on  major  tax  legislation 
affecting  the  gaming  industry  would  be 
premature.  We  should  wait  for  the  Com- 
mission to  report  its  recommendations. 
Because  there  is  an  open  modified  rule 
on  this  bill,  I  regret  that  there  is  nothing 
we  can  do  to  alter  section  1207  on  the 
House  floor.  But  I  wanted  to  point  out 
to  my  colleagues  the  inherent  dangers 
that  this  section  imposes,  and  to  inform 
them  that  everything  possible  will  be 
done  on  the  Senate  side  to  see  that  this 
damaging  section  is  eliminated  from  the 
tax  reform  package. 


INFLATION— OIL— AND      THE      DE- 
FENSE PRODUCTION  ACT  OF  1950 


HON.  JAMES  J.  BLANCHARD 

OF   lUCHICAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  4,  1975 

Mr.  BLANCHARD.  Mr.  Speaker,  yes- 
terday the  House  of  Representatives 
overwhelmingly  adopted  amendments 
which  strengthen  and  toughen  the  anti- 
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trust  provisions  of  \he  Defense  Produc- 
tion Act. 

Those  of  us  on  tke  Subcommittee  on 
Economic  Stabilization  feel  that  this  ac- 
tion is  a  positive  step  toward  preventing 
anticompetitive  behavior  in  the  United 
States.  All  of  us  understand  that  anti- 
competitive practiced  on  the  part  of  some 
businesses  have  been  and  can  be  a  cause 
of  high  prices  or  inflation. 

It  should  be  pointgd  out  that  under  the 
existing  Defense  Production  Act,  Amer- 
ica's major  oil  companies  have  been 
given,  by  our  Government,  antitrust  im- 
munity in  order  to  administer  allocations 
from  OPEC,  the  oil  c&rtel. 

All  experts  agree  that  one  of  the  prin- 
ciple causes  of  inflation  in  the  United 
States  is  the  skyrocketing  cost  of  oil.  The 
blackmail  of  OPEC  is  obviously  a  root 
cause  of  this  condition. 

I  believe  that  we  should  take  steps  to 
break  up  OPEC,  the  oil  cartel.  This  could 
prevent  OPEC  from  injecting  periodic 
rounds  of  inflation  into  our  economy. 

Inasmuch  as  our  own  U.S.  oil  com- 
panies, under  the  Defense  Production  Act 
of  1950,  are  essentialfcr  administering  the 
cartel  with  antitrust  immunity,  this  is  a 
matter  of  serious  coftcem  to  me.  In  the 
near  future  we  need  to  learn  more  about 
how  this  came  to  happen,  how  it  works 
and  what  can  be  done  about  it.  The  re- 
lationship of  this  situation  to  our  infla- 
tionary problems  is  obvious. 

I  will  be  addressing  this  issue  in  the 
future  and  consulting;  with  my  colleagues 
on  this  subcommittoe  and  our  distin- 
guished chairman.  Is/tr.  Ashley  of  Ohio, 
to  see  what  action  can  be  taken. 
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ROSS  PfcROT 


HON.  OLIN  t  TEAGUE 

OF  te$;as 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  4,  1975 

Mr.  TEAGUE.  Mr.  Speaker,  recently 
the  newspapers  carried  an  article  that 
associated  the  tax  losa  carryback  amend- 
ment which  is  being  considered  here  to- 
day as  being  created  for  the  benefit  of  a 
prominent  businessrqan  in  Dallas,  Mr. 
Ross  Perot,  who  I  believe  to  be  one  of  the 
finest  men  in  our  coiintry  today.  To  the 
contrary,  this  particular  amendment 
was  in  the  offing  several  years  ago  and 
was  not  presented  fof  floor  action  until 
now. 

The  purpose  of  this  amendment  is  to 
eliminate  an  inequity  in  the  tax  laws, 
allowing  individuals  Ijhe  same  tax  plan- 
ning flexibility  given  rto  corporations  on 
capital  losses.  This  amendment  will  en- 
courage individual  Investment  during 
periods  of  economic  uncertainty,  when 
investors  run  signific»nt  risks  of  incur- 
ring capital  losses.  If  Incentives  to  invest 
are  eliminated,  the  Uorking  American, 
not  the  wealthy,  will  suffer.  As  invest- 
ment diminishes,  the  tax  base  and  the 
job  base  that  creates  these  taxes  v^-ill  be 
seriously  damaged. 

I  have  known  Ros$  Perot  for  many 
years  and  would  like  tlo  draw  to  your  at- 
tention what  a  great  Americsm  this 
prominent  businessmati  is  and  how  much 
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active  duty.  At  the  present  time,  there  are 
27  children  participating  in  this  program. 

Ross  Perot  has  been  successful  in  his 
own  business  and  has  made  numerous 
loans  to  minority  businessmen.  He  has 
made  a  $200,000  grant  to  several  gradu- 
ate schools  of  business  in  the  State  of 
Texas  to  develop  plans  for  significantly 
improving  the  quality  of  their  graduate 
business  school  training.  The  economic 
impact  of  this  grant  will  be  felt  over  the 
years  in  the  Southwest  as  our  colleges 
produce  better  businessmen. 

Not  only  has  the  State  of  Texas  bene- 
fited from  Ross  Perot's  generosities,  but 
colleges  and  universities  throughout  the 
country  have  benefited  from  his  sub- 
stantial contributions.  Mr.  Perot  has  con- 
tributed hundreds  of  thousands  of  dol- 
lars to  such  organizations  around  the 
country  as  the  Salvation  Army,  YMCA, 
YWCA,  Future  Farmers  of  America,  4-H 
Clubs,  and  many  others.  It  is  apparent 
that  Mr.  Perot  has  had  a  deep  personal 
interest  in  helping  build  a  stronger  Amer- 
ica through  his  generous  contributions. 

The  most  recent  project  being  under- 
taken by  Mr.  Ross  Perot  is  the  proposed 
construction  of  a  large  memorial  to  be 
situated  in  an  appropriate  location  in  our 
Nation's  Capital  in  tribute  to  all  those 
who  fought  in  the  "Vietnam  conflict.  He 
proposed  that  the  following  words  be 
carved  on  the  memorial — "First  commit 
the  Nation — then  commit  the  troops"  so 
that  future  Presidents  would  never  forget 
that  it  is  morally  wrong  to  send  our  men 
into  battle  unless  we,  as  an  entire  Na- 
tion, are  first  committed  to  a  cause  worth 
fighting,  sacrificing  and  dying  for. 

When  the  newspapers  carried  the 
article  concerning  the  capital  loss  carry- 
back, Mr.  Perot  wrote  to  the  chairman  of 
the  Ways  and  Means  Committee,  the 
Honorable  Al  Ullman,  clearly  setting 
forth  his  position  and  insisting  that  in 
order  to  eliminate  the  emotional  climate 
and  to  allow  this  amendment  to  be  con- 
sidered on  its  own  merits,  he  would  have 
no  objection  to  being  excluded  from  its 
provisions  by  name,  or  by  agreement  with 
the  Internal  Revenue  Service.  Copy  of 
such  letter  follows: 

November  14,  1975. 
Hon.  Al  Ullman, 

Chairman,  Committee  on  Ways  and  Means, 
U.S.  House  of  Representatives,  Washing- 
ington,  D.C. 

Dear  Mr.  Chairman:  As  part  of  Its  Tax 
Reform  Bill,  the  House  Ways  and  Means 
Committee  has  proposed  a  capital  loss  carry- 
back for  Individual  taxpayers.  Recent  press 
reports  have  Incorrectly  labeled  this  legisla- 
tion the  "Perot  Amendment",  stating  that 
the  proposal  was  created  for  my  benefit. 

The  facts  are : 

The  tax  loss  carryback  amendment  Is  not 
special  interest  legislation  created  or  intro- 
duced at  my  request,  or  for  my  benefit.  No 
one  representing  my  Interests  created  this 
amendment  on  my  behalf.  I  understand  that 
this  amendment  was  drafted  and  introduced 
as  part  of  a  proposed  tax  reform  bill  several 
years  ago  I  knew  neither  the  author  nor 
anything  about  the  origin  of  this  amend- 
ment. 

Mr,  Cohen,  a  tax  attorney  retained  by  me, 
has  been  following  this  legislation  because 
of  its  potential  Interest  to  several  clients, 
Including  me. 

The  news  stories  have  Inferred  a  relation- 
ship between  past  political  contributions 
and  recent  action  on  the  tax  loss  carryback 
amendment.  My  political  contributions  were 
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properly  made  from  personal  funds  and  re- 
ported as  required  by  law.  No  requests  were 
made  to  support  legislation  of  any  type,  as 
a  condition  of  these  contributions. 

The  news  stories  have  incorrectly  described 
my  financial  and  tax  status  and  the  relevance 
of  the  capital  loss  carryback  to  me. 

The  real  question  Is — Is  this  good  legisla- 
tion? The  purpose  of  the  amendment  Is  to 
eliminate  an  Inequity  In  the  tax  laws,  allow- 
ing Individuals  the  same  tax  planning  flexi- 
bility given  to  corporations  on  capital  losses. 
This  amendment  will  encourage  Individual 
investment  during  periods  of  economic  un- 
certainty, when  Investors  run  significant 
risks  of  Incurring  capital  losses.  If  Incentives 
to  Invest  are  eliminated,  the  working  Ameri- 
can, not  the  wealthy,  will  suffer.  As  Invest- 
ment capital  diminishes,  the  tax  base  and 
the  Job  base  that  creates  these  taxes  will  be 
seriously  damaged. 

This  amendment  Is  sound  legislation.  It 
appears  that  I,  and  not  the  merits  of  the 
amendment,  have  become  the  central  Issue. 

If  It  becomes  necessary.  In  order  to  elim- 
inate the  emotional  climate  and  allow  this 
amendment  to  be  considered  on  Its  merits. 
I  would  have  no  objection  to  being  excluded 
from  its  provisions  by  name,  or  by  agree- 
ment with  the  Internal  Revenue  Service. 

The  Ways  and  Means  Committee  members 
who  voted  for  this  amendment  had  no  way 
of  knowing  of  my  interest.  I  sincerely  regret 
that  these  fine  men  have  been  subjected  to 
unjustified  criticism. 

Thank  you  for  your  consideration. 
Sincerely, 

Ross  Perot. 


OVERT  ACTS— THE  DELAWARE  LAW 
SCHOOL,  PART  H 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  December  4,  1975 

Mr.  MCDONALD  of  Georgia.  Mr. 
Speaker,  as  noted  in  my  remarks  of  Octo- 
ber 2.  1975,  the  assistant  dean  of  Dela- 
ware Law  School,  a  prominent  conserva- 
tive lawyer  and  academic  writer  in  the 
malpractice  field,  John  H.  Tovey,  is  su- 
ing because  of  the  fact  that  the  Amer- 
ican Bar  Association  accreditation  ofiB- 
cials  have  forced  conservatives  out  of 
control  of  the  law  school.  I  have  pre- 
viously set  forth  the  complaint.  Profes- 
sor Tovey  also  alleges  a  number  of  spe- 
cific "overt  acts,"  which  he  annexes  to 
his  complaint.  These  actions  are  sorry 
reading  for  those  who  beUeve  that  con- 
servatives have  equal  rights  with  lib- 
erals to  be  in  the  field  of  education : 

Overt  Acts 
(By  Prof.  John  H.  Tovey) 

1,  Ruud  advised  Trustees  Roberts  and 
Crutchfield  that  Avins'  presence  on  the  Board 
of  Trustees  of  the  law  school  might  violate 
Standard  203  at  a  Ivmcheon  In  November 
1973,  and  by  letter  of  December  1,  1973,  well 
knowing  that  membership  of  deans  occur- 
red at  other  law  schools  and  did  not  violate 
the  Standards  for  accreditation,  with  Intent 
to  have  them  eliminate  Avlns  from  aald 
Board, 

2,  At  a  meeting  with  Avlns  on  November  8, 
1973,  Ruud  falsely  advised  Avlns  that  the 
law  school  was  In  reasonable  shape  for  an 
accreditation  Inspection,  well  knowing  that 
Inspection  was  premature,  and  with  Intent 
that  Avlns  should  Invite  Inspection  and  there 
should  be  an  adverse  report, 

3,  On  December  1,  1973,  Ruud  appointed 
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himself  and  White  to  conduct  an  Inspection 
on  January  14-16,  1974,  with  intent  to  as- 
sure the  most  unfavorable  possible  report, 

4.  During  the  January  1974  Inspection, 
Ruud  and  White  told  a  large  meeting  of  stu- 
dents that  they  were  McGovern  supporters, 
with  Intent  to  emphasize  the  Ideological  gulf 
between  Avins  and  A3,A.  officials, 

5.  On  January  30,  1974,  Ruud  and  White 
delivered  a  one-sided  report  of  Inspection  to 
the  Accreditation  Comm^lttee,  with  Intent  to 
emphasize  only  the  school's  weaknesses. 

6.  The  January  1974  report  again  suggest- 
ed that  Avins'  presence  on  the  Board  of 
Trustees  violated  Standard  203,  although 
they  knew  that  It  did  not. 

7.  The  January  1974  report  attacked,  with- 
out basis.  Dean  Avlns,  the  faculty,  and  stu- 
dents for  "academic  ennui"  and  lack  of  "In- 
tellectual spark." 

8.  During  the  Spring  of  1974,  while  litiga- 
tion was  ensuing  about  the  school's  degree- 
granting  power,  Ruud  advised  officials  of  the 
Delaware  Bar  that  the  January  1974  report 
was  highly  critical,  and  such  report  should 
be  given  as  much  publicity  as  possible  to  stop 
new  degree-granting   power  for  the  school. 

9.  Knowing  the  Avins'  methods  of  building 
up  the  library  involved  great  economy,  on 
May  15,  1974,"  White  selected  as  library  In- 
spector for  the  May  28-29,  1974,  Inspec- 
tion, a  law  librarian  who  had  overspent  his 
budget  in  the  previous  two  years  by  an 
amount  greater  than  the  total  cost  of  the 
Delaware  Law  School  library,  with  the  ex- 
pectation and  intent  that  tlie  school  should 
fall  Inspection  because  of  alleged  library 
deficiencies, 

10.  During  the  meetings  of  the  Accredita- 
tion Committee  and  Council  held  In  Chicago 
on  July  19-21,  1974,  White.  Ruud.  and  Bam- 
berger Induced  those  bodies  to  overlook  er- 
rors in  the  library  report  and  updating  there- 
of, and  to  find  that  the  school  did  not  sub- 
stantially comply  with  the  Standards,  al- 
though Judged  by  recently  approved  schools. 
It  was  discriminatory  not  to  accredit  It  at 
that  time, 

11.  During  the  July  19-21,  1974,  meetings, 
the  Council  declined  the  request  of  the  law 
school  delegation  to  state  the  precise  stand- 
ards which  the  school  was  allegedly  violat- 
ing, the  reason  for  non-compliance  with 
each, 

12.  On  July  21,  1974,  White,  Ruud,  and 
Bamberger,  and  others  unknown.  Induced 
the  Council  to  pass  a  resolution  criticizing 
the  progress  of  the  school  under  Dean  Avln's 
administration,  although  they  well  knew 
that  the  school  was  exceeding  the  Standards 
for  accreditation  In  many  respects  (l,e,.  size 
of  library,  tutorial  research  program)  and 
met  the  accreditation  standards  then  used 
for  other  law  schools,  with  intent  to  Induce 
students  and  parents  to  obtain  Avlns"  re- 
moval as  Dean. 

13.  During  the  August,  1974.  meeting  the 
CouncU  was  Induced  not  to  alter  its  resolu- 
tion about  the  school's  administration  and 
not  to  Issue  a  resolution  specifying  the  al- 
leged deflclences. 

14.  During  the  Summer  of  1974,  White  Is- 
sued or  caused  to  be  issued  false  and  con- 
flicting reports  about  why  the  school  was  not 
accredited,  viz: 

a.  White  gave  information  to  A.B,A,  Presi- 
dent Chesterfield  Smith  which  caused  Presi- 
dent Smith  to  write  the  parent  of  a  student 
on  June  18,  1974,  that  the  Accreditation 
Committee  considered  the  library,  physical 
plant  and  long-range  financial  support 
deficient, 

b.  During  the  August  1974  meeting  of  th» 
A.B.A.  in  Honolulu,  White  conveyed  mis- 
leading Information  to  Sharp  Whltmore,  Sec- 
tion of  Legal  Education  Delegate,  which 
caused  Whltmore  to  advise  Delaware  State 
Delegate  Howard  L.  Williams  that  the  Ac- 
creditation Conmilttee  would  accredit  the 
law  school  in  February  1975  If  several  faculty 
members  were  put  on  tenure  and  If  a  busl- 
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ness  manager  was  hired,  and  that  Avlns'  res- 
ignation as  dean  was  not  necessary,  which 
Information  was  false. 

c.  On  September  6,  1974,  White  wrote  to 
the  Trustees  stating  that  correction  of  the 
physical  deficiencies  found  In  the  second  in- 
spection report  would  not  bring  the  law 
school  Into  compliance  with  the  StandEirds. 

d.  On  August  29,  1974,  White  wrote  to 
Avlns  setting  forth  a  list  of  alleged  deficien- 
cies of  the  law  school  which  varied  materi- 
ally from  those  Identified  in  the  second  in- 
spection report  of  May  1974,  and  which  iden- 
tified sundry  standards  which  the  Council 
allegedly  found  that  the  law  school  was  not 
meeting,  whereas  In  fact  many  of  these 
standards  were  never  considered  by  the 
Council,  and  were  in  fact  being  met  by  the 
school  (i.e.,  "207.  The  allocation  of  authority 
between  the  dean  and  the  faculty  is  a  mat- 
ter for  determination  by  each  institution."). 

16.  During  the  August  1974  A.B.A.  Con- 
vention In  Honolulu,  White  and  other  Coim- 
cll  members  told  Judge  Q.  Fred  DlBona,  par- 
ent of  a  student,  they  would  never  accredit 
Delaware  Law  School  as  long  as  Avlns  was 
Dean,  on  the  Board  of  Trustees,  or  living  In 
any  school  property,  with  Intent  that  such 
Information  should  be  conveyed  to  students 
and  parents,  In  order  to  demand  Avlns' 
ouster. 

15.  a.  On  September  8,  1974,  White  told 
the  Delaware  Law  School  Trustees  that  a 
majority  of  the  Council  would  probably  vote 
against  accredlUUon  if  Avlns  remained  on 
the  Board  of  Trustees. 

16.  In  a  letter  to  Avlns.  with  copies  to 
other  CouncU  offlclaU.  of  August  29,  1974 

I ,  White  falsely  denied  that  Judge  DlBona  was 

^^  representing  the  Council's  views  to  students. 

17.  to  August  and  September.  1974.  White 
told  DlBona  that  Avlns'  friends  on  the  fac- 
ulty, particularly  Professors  Tovey,  Hakola 
and  Plncoffs.  should  be  discharged 

18.  During  the  Pall.  1974.  White  told  Dean 
Arthur  Weeks  that  Avlns  should  be  removed 
from  the  Board  of  Trustees  and  school  living 
quarters,  and  that  Avlns'  friends  on  the  fac- 
ulty should  be  removed. 

19.  During  the  PaU,  1974.  White  told  Dean 
Pasco  Bowman  of  Wake  Forest  Law  School 
Inspector  for  the  Attorney  General  of  Dela- 
ware, that  Avlns  should  not  be  on  the  Board 
of  Trustees  and  that  his  influence  over  the 
school  should  be  reduced. 

20.  During  PaU.  1974.  White  told  Weeks 
that  White  would  appoint  himself  to  the 
January  1975  inspection  team,  it  being 
Whites  Intent  to  write  an  unfavorable  in- 
spection report  for  the  February  1976  meet- 
ing Of  the  A.B.A.,  for  the  further  purpose  of 
having  accreditation  denied  at  that  time. 
In  order  to  put  additional  pressure  on  grad- 
uating students  to  demand  elimination  of 
Avlns  and  those  deemed  friendly  to  him  from 
the  Board  of  Trustees. 

21.  During  the  inspection  conducted  be- 
tween January  9-1 1.  1976.  White  asked 
numerous  students  about  Avins'  Influence 
over  the  school,  whether  he  would  return 
as  Dean,  and  the  extent  of  possible  future 
control. 

22.  On  February  21.  1975.  White  delivered 
an  Inspection  report  falsely  concluding  that 
the  Delaware  Law  School  did  not  substan- 
tially meet  accreditation  standards,  whereas 
It  exceeded  said  standards,  as  used  for  other 
law  schools,  and  whereas  the  alleged  defl- 
cienclee  were  non-existent,  discriminatory, 
meaningless.  Inherently  self-contradictory, 
or  wlllfuUy  false.  (A  copy  of  the  criticisms 
and  replies  is  annexed  hereto  as  an  exhibit.) 

23.  On  February  21,  1976,  White  drafted 
and  caused  to  be  Issued  over  the  name  of  the 
Accreditation  Committee  and  Council  a  reso- 
lution adopting  the  criticisms  of  the  said 
Inspection  report,  well  knowing  that  many 
members  of  those  bodies  had  no  knowledge  of 
these  criticisms. 

24.  The  said  February  21.  1976,  resolution 
drafted  by  White  was  Inherently  and  fraudu- 
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lently  self-contradlcl|ory,  in  both  praising 
and  condemning  ttje  school's  admissions 
system. 

25.  During  Fall  197*,  and  again  during  the 
A.BJV.  mld-wlnter  meeting  In  February  20- 
23,  1975.  White  told  aBona,  Weeks,  students 
and  others  that  U.S*  Senator  Jesse  Helms 
should  be  ellmlnatefl  from  the  Board  of 
Trustees,  this  being  piotlvated  by  his  con- 
servative views  and  bj  White's  fear  of  a  con- 
gressional investigation  of  the  Delaware  Law 
School  accreditation  Scandal. 

26.  During  the  February  20-23,  1975,  meet- 
ing, White,  and  other  Council  members  told 
Weeks,  students,  and  parents  that  for  the 
school  to  be  accredlteci  Avlns  should  be  forced 
off  the  Board  of  Trustees  and  out  of  school 
property,  and  the  Boprd  of  Trustees  should 
either  be  flooded  with  new  members  or 
preferably  It  should  t)e  abolished  by  affilia- 
tion  with   another  c<jllege  or   university. 

27.  On  March  4,  iSfTS,  White  wrote  Avlns 
falsely  denying  that  he  had  stated  that  Avlns 
must  be  removed  fror»  the  Board  of  Trustees 
for  the  school  to  be  accredited.  (The  reply  of 
Avins  of  March  10  is  Annexed  hereto.) 

28.  On  March  19,  1975,  White  wrote  to 
Weeks  and  the  Chalrjiian  alleging  that  the 
Accreditation  Committee  and  Council  found 
that  the  school  was  Mtlolatlng  standards  sig- 
nificantly different  fiiom  those  set  forth  In 
the  resolution  of  PeUruary  21,  and  fraudu- 
lently Including  standards  which  the  school 
was  in  fact  complying  with  and  which  had 
never  in  fact  been  considered  by  the  Council, 
with  the  intent  of  putting  additional  pres- 
sure on  the  Trustees  to  affiliate  by  demon- 
strating the  futility  of  attempting  to  comply 
with  vague  standards  of  shifting  interpreta- 
tion. 

29.  During  the  Spjlng.  1975,  White  en- 
couraged President  Clfirence  Moll  of  Wldener 
College  to  take  over  tlie  Delaware  Law  School 
by  advising  Moll  that  the  school  was  meeting 
A.B.A.  accreditation  standards,  that  it  was  in 
a  good  student  market  and  financially  stable, 
and  that  White  controlled  the  accreditation 
process  and  would  see  that  the  school  was 
accredited  if  Wldener  took  it  over. 

30.  During  Spring,  1975,  White  told  Moll 
and  Weeks  that  most  of  the  faculty  particu- 
larly Avlns'  friends  Should  be  eliminated, 
but  Professor  Andrew  Oreen,  who  was  teach- 
ing full-time  at  West.  Chester  State  College 
in  violation  of  the  Standards,  should  be  re- 
tained because  Qreea  was  hostile  to  Avins 
due  to  the  latter's  Objection  to  his  dual 
employment  status. 

31.  On  April  14,  197B,  White  told  Mitchell, 
Miller,  a  parent  of  a  student,  that  without 
affiliation  there  was  ^  small  chance  of  ac- 
creditation, but  that  affiliation  would  In- 
crease this  almost  to  4  certainty,  with  intent 
that  this  statement  should  be  quoted  to 
graduating  seniors  In  order  to  Induce  them 
to  press  the  Board  of  trustees  to  vote  for  an 
affiliation  with  another  Institution  so  that 
the  school  would  be  ficcredlted  in  time  for 
the  seniors  to  take  the  July  1975  bar 
examination. 

32.  On  April  17,  197p,  at  a  meeting.  White 
Induced  two  trustees  ]  to  agree  to  affiliation 
by  advising  them  th^t  accreditation  would 
be  withheld  without  it. 

33.  In  April  1975,  Wljlte  refused  the  request 
of  the  law  school  tru^ees  to  send  as  Inspec- 
tors deans  of  Indepei^dent  law  schools,  and 
Instead  chose  Inspectors  unfamiliar  with  the 
operation  of  trustee^  of  Independent  law 
schools,  with  the  Intelit  of  having  the  trus- 
tees of  Delaware  Law  ^hool  found  not  to  be 
meeting  the  Standards. 

34.  Pursuant  to  White's  Instructions,  In- 
spector Norvell,  chalrpian  of  the  team,  in- 
quired about  Avins'  Influence  with  other 
members  of  the  Board. 

35.  On  May  10,  1975,  Inspector  Norvell  ad- 
vised the  Board  of  Tfustees  that  he  would 
recommend  accreditation  only  if  the  school 
made  a  binding  agreement  to  affiliate  by 
August  1,  1975. 
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I  ask  my  colleagues  to  consider  that 
prospect  while  reading  the  article  that 
follows : 

[Prom  Gun  Week.  Nov.  14, 19751 

Why  We  Are  Fighting  :  Cuban  Lessok 

(By  Gene  B.  Crum) 

Some  months  ago,  I  wrote  a  recapitulation 
of  the  basic  reasons  why  we  are  fighting  bad 
gun  legislation.  I  thought  it  was  a  routine 
article,  Intended  to  bring  up  to  date  the  citi- 
zens who're  Just  now  entering  the  battle.  Ap- 
parently the  Lord  blessed  the  article,  because 
the  response  to  it  was  very  favorable.  With 
this  sort  of  encouragement,  a  writer  needs 
little  more  to  hit  the  same  theme  again. 

This  time,  we're  focusing  on  the  argu- 
ment that  national  disarmament  leads  to 
tyranny.  Anti-gunners  scorn  this  observa- 
tion, claiming  that  such  things  not  only 
cannot,  but  do  not  happen.  History  refutes 
them  strongly,  but  they  are  not  willing  to 
learn  from  history. 

However,  millions  of  people  in  the  nation, 
still  uncommitted  on  the  Issue,  are  willing 
to  learn;  so  as  Information  comes  available, 
we'll  provide  you  with  the  data-"ammo"  to 
use.  First,  a  place  close  to  home:  Cuba. 

CUBA    IN    1958 

In  1958,  most  Americans  were  aware  of 
Cuba:  a  warm,  Latin  nation  90  miles  south 
of  Florida,  covered  with  sugar-cane  planta- 
tions, palms,  tourist  resorts,  private  busi- 
nesses, rumbas  and  Ernest  Hemingway.  The 
newspapers  and  Life  magazine  also  reminded 
us  that  Cuba  had  some  internal  problems: 
some  weird  "revolutionaries,"  which  some 
rabid  U.S.  rlghtwlngers  insisted  were  Com- 
munists, but  which  our  media  insisted  were 
merely  "agrarian  reformers"  sprinkled  with 
a  few  "socialists"  and  liberals,  were  waging 
a  guerrilla  war  of  attrition  against  the  Cu- 
ban government,  which  Itself  drew  earned 
criticism. 

Leader  of  the  revolutionaries  was  a 
bearded  fellow  named  Fidel  Castro,  who 
really  didn't  have  all  that  much  to  say  about 
his  own  politics,  particularly  when  inter- 
viewed by  the  U.S.  news  media.  In  1959.  Cas- 
tro celebrated  the  New  Year  by  taking  over 
Cuba.  Liberals  and  the  news  media  all  over 
the  US.  applauded  wildly.  Cubans  started 
leaving  Cuba  in  little  streams.  The  remain- 
ing Cubans  became  very  watchful. 

As  the  "agrarian  reformers"  settled  in. 
their  policies  quickly  brought  terror  to  the 
Cuban  people.  The  streams  of  refugees  be- 
came massive  rivers,  huge  numbers  fleeing 
to  South  and  Central  America,  Mexico,  and 
the  United  States.  More  fled  to  the  Old  World, 
primarily  to  Spain. 

MANY  COBANS  IN  U.S. 

By  1975,  estimates  hold  that  roughly  10 
percent  of  the  Cuban  population  has  fied  to 
the  United  States  alone,  where  they  are  gen- 
erally very  welcome,  and  are  received  with 
a  great  deal  of  sympathy  by  ordinary  citi- 
zens, but  not  all  that  much  by  the  "liberal" 
political  element,  due  to  rather  strong  "con- 
servative" sentiments  held  by  these  who 
have  already  tasted  the  full  fruition  of 
"liberalism." 

How  was  It  that  these  people  had  to  leave 
a  land  which  most  of  them  miss  dearly?  How 
was  it  that  a  handful  of  badly-equippied 
guerrillas  could  war  an  established  govern- 
ment to  destruction,  then,  still  small  in 
numbers,  utterly  subjugate  a  large  nation 
of  freedom-loving  people? 

An  Important  basic  answer  to  this  question 
was  sent  to  me  some  time  ago  by  a  Cuban- 
American  who  is  a  strong  member  of  our 
Gun  Week  readership  fraternity.  In  his  own 
words,  we'll  continue: 

letter    from    CUBAN 

"At  this  time  in  which  the  media  is  en- 
couraging friendship  between  the  U.S.  and 
the  dictator  Fidel  Castro,  Cubans  remember 
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our  own  sad  story  of  'gun  control.'  Do  Ameri- 
cans ever  wonder  what  has  enabled  Castro 
to  remain  in  power  through  so  many  years 
of  blood,  repression  and  tyranny?  What  they 
now  call  'effective  gun  control'  in  the  U.S. 
certainly  proved  very  effective  indeed  In 
Cuba. 

"It  began  Innocently  enough,  years  before 
Castro,  with  the  registration  of  weapons. 
This  was  ostenslvely  done  to  'combat  crime.' 
Certainly  an  honest  citizen,  the  argument 
went,  would  not  object  to  registration.  Only  a 
criminal  would  not  want  gun  registration. 
'Good  Cubans'  want  gun  registration! 

"Ironically  enough,  this  was  happening 
at  the  time  when  Cuba  was  fast  becoming 
the  International  Playground  of  the  Mafia. 
Mafiosl  vacationed  and  operated  openly  In 
Cuba.  Somehow  the  arguments  were  lost  on 
them.  But,  'good  Cubans'  had  gun  registra- 
tion. 

HANDGUN  CONTROI,  IN  CUBA 

"Handgun  control  was  next.  After  the 
ground  had  been  prepared  by  the  appropriate 
media  blitz  of  'crime  control,'  humanitarian 
motives,  accident  control,  arguments  of 
'only  good  for  killing  other  people.'  etc., 
stiff — very  stiff  Indeed — handgun  controls 
were  legislated  Into  law. 

"All  handguns  of  'military'  caliber  were 
forbidden  (such  as  .45  ACP,  9mm  Luger.  .380 
ACP)  to  civilians  and  confiscated  by  police. 
How  did  they  know  where  the  handguns 
were?  The  Registration  Lists  were  their 
source  of  information. 

"The  remaining  handgun  owners  (civil- 
ians) needed  to  be  licensed  and  to  show  good 
cause  for  handgun  ownership.  It  was  a  sys- 
tem guaranteed  to  Insure  that  only  friends 
of  the  party  then  In  power  retained  their 
handguns.  Penalties  for  breaking  the  law 
were  harsh. 

"At  about  this  time,  more  restrictive  rules 
on  shotguns  and  rlfies  were  legislated.  So  far, 
the  history  of  Cuban  gun  control  was  one  of 
progressively  more  stringent  and  regulatory 
steps.  Each  one  made  it  more  hard  and  re- 
strictive for  the  average,  honest  Cuban  to 
have  or  use  weapons  for  sport  or  self-defense. 

END    OF    OWNERSHIP 

"The  end  of  all  Cuban  civilian  firearms 
ownership  came  suddenly  with  the  coming 
of  Fidel  Castro's  Communist  Revolution: 

"Pldel  Castro  took  over  Cuba  on  January  1. 
1959,  on  January  2.  1959,  his  mllltla  (armed 
group) — with  unregistered  submachine  guns, 
automatic  rifles,  handguns  and  grenades — 
were  taking  over  the  police  precincts  and 
confiscating  the  gun  registration  lists.  These 
were  scrutinized  for  'enemies  of  the  revolu- 
tion' and  total  gun  confiscation  began  In 
earnest. 

In  many  oases,  this  was  not  easy  to  do  as 
armed  resistance  took  place  when  courageoxis 
Cubans  did  not  submit  to  turning  their  fire- 
arms over.  It  was  a  hopeless  resistance  since 
in  those  cases,  the  Cuban  Revolutionary 
Army  simply  converged  on  that  house  and 
slaughtered  everyone  In  it.  Many  Innocent 
women  and  children  were  cruelly  murdered 
this  way.  An  already  largely  disarmed  popula- 
tion could  only  stand  by  Impotently  as  the 
Communists  completed  total  confiscation  of 
all  the  firearms. 

"The  disarmed  Cuban  people  were  then 
made  ready  for  many  more  horrible  things 
to  come. 

NOW  ONLY  ONE  PABTY 

"Today,  Fidel  Castro  and  his  army  are 
still  in  control  in  Cuba.  The  Communist 
Party  is  the  only  party.  Nevertheless,  there 
have  been  no  elections  In  Cuba  since  the 
elections  of  1958.  The  jails  and  concentra- 
tion camps  are  full  of  abused,  beaten  and 
starved  political  prisoners. 

"The  International  Red  Cross  has  never 
been  permitted  and  will  never  be  permitted 
to  Inspect  these  Jails.  The  only  weapons  are 
in  the  hands  of  the  armed  forces  and  the 


38955 

secret  police.  Only  government  people  are 
allowed  the  privilege  of  firearms. 

"Cubans  bitterly  remember  when  Fidel 
Castro  used  to  tell  them,  'Armas?  Para  Que?,' 
which  means:  "Arms?  What  For?"  They 
remember  how  Castro  assured  them  that 
'Cubans  no  longer  need  weapons,'  and  that 
'the  Army  and  the  Police  will  protect  you.'  So, 
Cubans  are  now  'protected.' 

"The  vast  majority  of  Cubans  who  left 
Cuba  for  political  reasons  now  live  in  the 
United  States.  They  understand  and  watch 
with  dismay  as  'Cuban  Gun  Control'  hap- 
pens here  in  the  United  States.  It  is  a  rare 
and  strange  Cuban  indeed  who  is  for  even 
the  mildest  form  of  gun  control.  They  know 
all  about  gun  control:  It  cost  them  their 
country. 

SAME  STEPS  IN  U.S. 

"Gene,  it  is  surprising  to  me  how  this  same 
set  of  gun  control  steps,  despite  the  fact  that 
it  has  happened  in  all  Communist  or  dic- 
tatorial countries  (lately  in  Jamaica  and 
the  Philippines)  is  ignored  In  the  United 
States." 

I  do  not  think  there  can  be  much  to  add 
to  a  straight-forward  testimonial  such  as 
the  above.  The  man  has,  as  we  put  it,  "been 
there,"  and  not  very  long  ago.  As  he  points 
out,  there  Is  every  evidence  that  we  are  "go- 
ing there,"  and  very  soon,  unless  we  in- 
dividually begin  doing  our  basic  civic  duty, 
spurred  by  our  own  consciences. 

As  a  starter,  you  might  make  copies  of  this 
article  and  see  to  it  that  your  local,  state  and 
federal  leaders  receive  them,  along  with  a 
firm  letter  directing  their  attention  to  the 
lessons  which  we  can  learn. 

(Note:  the  Identity  of  the  Cuban  source 
for  this  article  will  not  be  revealed  unless 
he  agrees.  Lately,  physical  attacks  have  begoin 
to  occur  on  pro-gun  citizens,  and  we  do  not 
Intend  to  make  this  man  a  target  for  barm.) 


CITIES,  COUNTIES  ENDORSE  CLEAN 
AIR  AMENDMENTS 


HON.  PAUL  G.  ROGERS 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  4,  1975 

Mr.  ROGERS.  Mr.  Speaker,  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce will  begin  markup  on  the  amend- 
ments to  the  Clean  Air  Act  this  week. 

The  Subcommittee  on  Health  and  the 
Environment  has  worked  on  this  legisla- 
tion for  8  months  in  trying  to  bring  forth 
all  the  information  necessary  to  make 
decisions  which  affect  all  Americans. 

During  this  period  we  have  considered 
data  and  rationale  from  both  individuals 
and  organizations  on  both  sides  of  the 
clean  air  question.  And,  I  believe,  we 
have  worked  out  a  reasonable  compro- 
mise which  does  address  these  concerns. 

In  doing  so,  we  have  tried  to  maintain 
the  goal  of  cleaner  air,  but  realized  and 
accepted  the  necessity  of  extending  some 
of  the  deadlines  and  procedures  for 
reaching  those  goals.  Consideration  was 
also  given  to  the  problems  of  energy  and 
the  economy. 

Additionally,  one  of  the  major  provi- 
sions In  the  legislation  transfers  much 
of  the  authority  of  the  Environmental 
Protection  Agency  to  State  and  local 
government. 

Evidence  that  we  have  reached  a  bal- 
ance in  placing  authority  with  State  and 
local  governing  bodies  comes  in  two  en- 
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dorsements:  one  from  the  National 
League  of  Cities  and  the  other  from  the 
National  Association  of  Counties. 

I  would  like  to  include  for  the  Record 
these  two  letters,  which  were  sent  to 
Chairman  Staggers  and  members  of  the 
Commerce  Committee.  I  thinlc  they  say 
more  than  I  could  of  the  balance  which 
this  legislation  has  achieved  and  why  it 
should  meet  congressional  approval. 
The  letters  foUow: 
National  Association  op  Counties. 

New  York.  N.Y.,  November  13. 1975. 
Hon.  Harley  O.  Staggers, 
Chairman.  Interstate  and  Foreign  Commerce 
Committee,  Washington,  D.C. 
Dear  Mr.  Chaisman:  The  National  Asso- 
ciation of  Counties  would  Uke  this  oppor- 
tunity  to   express   their   support   for   H.R. 
10498,  "The  Clean  Air  Act  Amendments  of 
1975",  which  will  be  before  your  committee 
in  the  near  future. 

This  bill  offers  a  rational  approach  to 
achieving  the  clean  air  standards  of  the  coun- 
try while  affording  reasonable  deadline  ex- 
tensions for  achieving  these  standards.  H.R. 
10498  also  ensures  the  proper  Involvement  of 
those  levels  of  govertiment  charged  with  the 
actual  task  of  Implementing  pollution  abate- 
ment programs. 

Of  most  concern  to  our  organization,  which 
represents  almost  1,500  member  counties,  has 
been  the  Intergovernmental  problems  that 
have  plagued  implementation  of  the  1970 
Clean  Air  Act.  As  you  know,  the  existing  law 
never  delineated  a  role  for  local  governments. 
Instead,  states  were  given  primary  respon- 
sibility for  devising  and  implementing  plans 
to  achieve  clean  air  standards.  Where  states 
failed  In  their  task,  the  Environmental  Pro- 
tection Agency  was  given  the  authority  to 
come  In  and  dictate  the  necessary  measures 
for  achieving  the  standards.  And  so,  through- 
out the  country  EPA  and/or  states  were  given 
the  authority  to  dictate  measures  which 
strongly  affected  economic,  social  and  en- 
vironmental conditions  within  local  Juris- 
dictions without  even  consulting  local  offi- 
cials. 

This  situation,  which  aroused  loud  cries 
at  the  local  level,  prompted  NACo  to  testify 
last  spring  before  the  Subcommittee  on 
Health  and  Environment  urging  the  adoption 
of  measures  to  remedy  this  critical  problem 
We  beUeve  HJl.  10498  has  carefully  ad- 
dressed this  situation  In  Section  305  by  re- 
quiring states  to  establish  a  consultation 
process  which  gives  local  elected  officials  the 
opportunity  to  take  part  in  those  decisions 
which  will  most  certainly  affect  their  citi- 
zens. In  addition,  it  enables  EPA  to  authorize 
actual  delegation  of  authority  to  local  gov- 
ernments where  states  have  not  adopted  the 
necessary  programs. 

In  essence.  Mr.  Chairman,  for  the  first  time 
In  five  years  the  nation's  counties  will  have 
the  opportunity  to  actively  participate  with 
states  and  EPA  in  planning  programs  to 
clean  up  the  air. 

There  are  a  number  of  other  provisions  In 
this  bin  which  our  organization  stronelv 
endorse. 

In  particular,  we  strongly  urge  your  com- 
mittee to  support  Section  203  of  this  bill 
which  deals  with  automobile  emission  stand- 
ards. This  proposal  requires  the  automobile 
Inndustry  to  meet  the  statutory  emission 
standards  In  an  expedient  but  realistic  time 
^an.  This  is  a  very  necessary  requirement 
from  the  county  viewpoint.  The  pressure  for 
meeting  emission  standards  has  been  re- 
peatedly relaxed  for  the  auto  Industry  while 
local  governments  are  forced  to  compensate 
by  InstltuUng  more  severe  poUutlon  controls 
We  believe  that  pollution  can  be  moat  effec- 
tively controlled  at  its  source,  and  therefore 
urge  the  automobUe  Industry  to  meet  Its 
responslbuity. 

We  also  strongly  support  Section  201,  the 
■uboommlttee's  provision  on  indirect  source 
review.  Section  201  acknowledges  the  con- 


EXTENSIONS  OF  REMARKS 

troverslal  nature  of  litdlrect  source  review  by 
requiring  a  study  to  determine  the  effective- 
ness of  the  program  before  It  can  be  federally 
mandated.  No  state  of  locality  would  be  pre- 
cluded from  Implementing  their  own  pro- 
gram In  this  time  span.  If  the  EPA  Adminis- 
trator determines  that  Indirect  source  review 
will  aid  in  the  achlavement  of  air  quality, 
he  may  require,  but  bot  federally  Impose,  a 
requirement  for  states  and  local  governments 
to  Implement  such  programs. 

There  are  a  number  of  additional  provi- 
sions In  this  bill  whlcfc  also  balance  the  need 
for  meeting  our  clean  air  standards  while 
ensuring  the  necesslu^  intergovernmental 
cooperation  In  this  elfort. 

NACo  urges  you  to  move  quickly  and  posi- 
tively on  this  Important  legislation.  If  we 
can  be  of  any  assistance  to  you  In  vour  con- 
sideration of  this  bill,  please  contact  our 
organization.  j 

Sincerely,  I 

RALPH  L.  Tabor, 
Director  of  Federal  Affairs. 

National  League  of  Cities, 
Washington,  D.Q.,  November  11, 1975. 
Hon.  Harley  O.  STACCEiis, 
Chairman.    Interstate),    and    Foreign    Com- 
merce, Washingtafi,D.C. 

Dear  Mr.  Chairmai^:  As  your  committee 
prepares  to  consider  t£R  10498,  the  Clean 
Air  Act  Amendments  of  1975,  we  wish  to  take 
this  opportunity  to  express  the  nation's 
cities'  support  for  thl|  measure  as  reported 
by  the  Subcommlttea  on  Health  and  En- 
vironment. The  bill,  a4  reported,  reflects  the 
careful  consideration  of  intergovernmental 
problems  Identified  by;  cities  throughout  the 
country  during  the  l»ltlal  stages  of  Clean 
Air  Act  implementatlom.  Further,  the  bill  is 
conceptually  and  In  4  number  of  cases  ex- 
plicitly endorsed  by  the  Environmental 
Quality  statement  adopted  by  the  League's 
15,000  city  membership  In  plenary  session 
last  December. 

Basically,  H.R.  10498  W-ould: 

Give  greater  authority  to  state  and  local 
governments  In  developing  air  quality 
strategies; 

Require  auto  emtsslan  standards  to  be  met 
within  a  reasonable  time; 

Grant  compliance  date  extensions  to  trans- 
portation control  plans  cities  on  a  case-by- 
case  basis  If  proposed  Strategies  would  cause 
economic  and  social  disruptions;  and 

Require  states  to  receive  the  approval  of 
local  governments  wheti  making  critical  de- 
cisions regarding  recla^lflcatlon  of  clean  air 
areas  within  the  state. 

I  wish  to  briefly  elaliorate  on  some  of  the 
more  Important— from  ^  local  point  of  view- 
aspects  of  the  leglslatioh. 

AUTO    E^^SSIONS 

The  most  Important  environmental  prior- 
ity of  the  National  Lea|ue  of  Cities  Is  reten- 
tion of  the  most  stringent  yet  practical 
emission  standards  on  automobiles.  Relaxa- 
tion of  stringent  emission  controls  Increases 
the  quantity  of  carbot  monoxide  and  hy- 
drocarbons cities  will  l»ve  to  clean  up.  This 
ha  turn  decreases  cities'  jflexibilltv  in  choosing 
the  various  economic  and  environmental 
trade-offs  for  meeting  tjie  primary  air  stand- 
ards. Section  203  of  th»  proposed  legislation 
represents  a  reasonable  mid-course  com- 
promise between  retention  of  the  present 
standards  and  the  extanded  delay  proposed 
by  the  Administration.  Under  the  proposal, 
current  emission  standards  for  all  three 
auto-related  pollutants  would  remain  in  ef- 
fect until  1978,  thus  eflfectively  granting  one 
year  of  the  Administration's  requested  mora- 
torium. More  stringent  standards,  yet  not 
as  stringent  as  called  fdr  in  the  present  law, 
would  be  Imposed  duriag  the  1978  and  1979 
model  years.  Statutory  Standards  would  have 
to  be  attained  in  1980. 

INTERGOVERNMENTJAL    PROCEDURES 

Councilman  Walter  Uockensteln,  11,  testi- 
fied earlier  this  year  before  the  Subcommit- 
tee  that    the    "initial    jhases    of    Clean    Air 
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minimum  amount  of  authority  needed  to 
grant  extensions  or.  a  case-by-case  basis, 
where  absolutely  necessary,  while  at  the 
same  time  preserving  the  nation's  commit- 
ment to  the  attainment  and  maintenance 
of  clean  air  goals  in  other  areas  of  the 
country. 

PREVENTION  OF  SIGNIFICANT  DETERIORATION 

As  you  know,  the  Issue  of  preserving  the 
air  quality  in  clean  air  areas  of  the  country 
is  one  of  the  most  controversial  matters  con- 
templated by  this  legislation.  In  1972,  the 
Supreme  Court  upheld  a  lower  court  deci- 
sion which  ruled  that  the  Clean  Air  Act  re- 
quired protection  of  "significant  deteriora- 
tion "  of  air  quality  In  clean  air  areas  of  the 
country.  The  Court,  however,  failed  to  spec- 
ify what  constituted  "significant"  deteriora- 
tion. During  the  ensuing  discussions,  envi- 
ronmentalists have  advocated  a  strong  non- 
deterioration  standard  and  have  pushed  for 
all  pristine  areas  of  the  country  to  be  strictly 
maintained.  On  the  other  hand,  a  number 
of  groups,  including  the  U.S.  Chamber  of 
Commerce,  have  maintained  that  no  such 
provision  Is  needed.  We  believe  that  H.R. 
10498  represents  a  reasonable  balance  be- 
tween these  two  positions.  Further,  it  gives 
local  officials  the  authority  to  determine  the 
level  of  air  quality  desired  by  their  own  com- 
munity, without  excess  federal  interference. 

The  overall  regulatory  strategy  developed 
under  the  Clean  Air  Act  utilizes:  motor 
vehicle  emission  controls  to  reduce  the 
amount  of  noxious  pollutants  emitted  from 
the  automobile;  transportation  controls  to 
reduce  the  overall  level  of  carbon  monoxide, 
hydrocarbons  and  nitrogen  oxides  in  order 
to  meet  the  primary  standards;  preconstruc- 
tlon review  of  indirect  sources  to  bring  about 
development  in  a  manner  which  enables  the 
region  to  meet  air  quality  standards;  and, 
air  qtiality  maintenance  plans  (currently  be- 
ing developed  In  168  metropolitan  areas)  to 
ensure  that  air  quality  standards  attained 
through  the  above-mentioned  strategies  are 
maintained.  Within  this  context,  the  "signi- 
ficant deterioration"  provision  serves  as  an 
equalizer,  enabling  all  areas  of  the  country 
to  join  in  the  fight  for  clean  air  without 
fighting  each  other.  It  is  in  many  respects 
the  cornerstone  of  the  Clean  Air  Act  on 
which  the  eventual  realization  of  clean  air 
goals  is  predicated.  In  the  absence  of  such 
a  foundation,  it  is  difficult  to  predict  whether 
the  institutional  commitment,  required  for 
attainment  of  even  the  primary  air  standards 
at  the  state  and  local  levels,  can  ever  be 
developed. 

I  hope  you  will  take  these  comments  into 
consideration  when  you  deliberate  on  this 
legislation  this  session.  The  nation's  cities 
stand  ready  to  assist  you  in  this  most  im- 
portant matter  of  urban  concern. 

We  greatly  appreciate  the  opportunity  to 
express  these  concerns  and  look  forward  to 
your  Committee's  favorable  action  on  this 
legislation. 

Sincerely, 

Alan  Beals, 
Executive  Vice  President, 
National  League  of  Cities. 


SIMONS  LEANS  TO  ENDING 
LOOPHOLES  IN  TAX  CODE 


HON.  ABNER  J.  MIKVA 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Thursday,  December  4,  1975 

Mr.  MIKVA.  Mr.  Speaker.  I  was 
pleased  to  read  in  this  morning's  New 
York  Times  that  Treasury  Secretary 
Simon  Is  giving  serious  thought  to  a  tax 
reform  proposal  advocated  by  me  and 
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several  other  members  of  the  Ways  and 
Means  Committee  during  the  commit- 
tee's recent  tax  reform  deliberations.  The 
proposal,  first  formulated  by  economist 
Joseph  Peachman,  calls  for  the  abolition 
of  virtually  all  tax  preference  with  a 
concurrent  reduction  in  the  tax  rates.  By 
eliminating  the  tax  preferences,  which 
now  cost  the  Treasury  over  $100  billion 
a  year,  maximum  tax  rates  could  be  re- 
duced from  the  present  70  percent  to  40 
percent  without  a  loss  in  revenue.  Not 
only  would  this  reform  produce  an 
across-the-board  tax  cut,  but  it  also 
would  insure  that  all  taxpayers,  even 
those  292  taxpayers  with  Incomes  over 
$200,000  in  1974  who  paid  no  Federal 
income  tax,  pay  their  fair  share  of  the 
Nation's  tax  bill. 

We  also  support  the  Peachman  pro- 
posal, welcome  Secretary  Simon's  sup- 
port. I  only  wish  we  had  had  it  during 
the  Ways  and  Means  Committee's  3 
months  of  tax  hearings  and  markup 
sessions. 

For  the  benefit  of  my  colleagues,  I  In- 
sert the  New  York  Times  article  at  this 
point  in  the  Record : 

[From  the  New  York  Times,  Dec.  4,  1975] 

Simon  Leans  To  Ending  Loopholes  in  Tax 

Code 

(By  Ronald  Smothers) 

Treasury  Secretary  William  E.  Simon  said 
here  last  night  that  he  was  "increasingly 
attracted"  to  the  idea  of  eliminating  the 
"myriad  so-called  loopholes  which  now  litter 
our  tax  code." 

His  comments,  in  a  speech  he  had  pre- 
pared for  delivery  at  the  27th  national  con- 
ference of  the  tax  foundation,  were  part  of  a 
general,  three-part  prescription  for  economic 
recovery.  They  represented  the  first  time  that 
a  Ford  Administration  official  has  indicated 
that  the  Administration  was  seriously  look- 
ing at  the  simplified  graduated  tax  on  indi- 
viduals as  an  alternative  to  the  current, 
complicated  system  of  credits,  special  de- 
ductions, exclusions  and  personal  tax  pref- 
erences. 

The  idea,  considered  a  radical  one  by  many, 
has  never  gained  broad  acceptance  within 
the  Administration  or  on  Capitol  Hill.  In 
fact,  the  tax  bill  currently  on  the  floor  of 
the  House  has  been  criticized  by  many  as  a 
watering-down  of  earlier  measures  aimed  at 
reducing  the  tax  savings  available  through 
these  mechanisms. 

The  Secretary  said  that  any  serious  at- 
tempt to  change  the  system  along  the  lines 
of  a  simplified  tax  would  probably  have  to 
be  put  off  until  1976  and  possibly  until  after 
the  Presidential  election. 

He  said  that  studies  indicated  that  a  low- 
ering of  tax  rates  across  the  board  that  would 
come  with  the  elimination  of  the  special  de- 
ductions and  credits  could  be  accomplished 
without  lowering  total  Income  tax  revenue. 

He  said  that  by  eliminating  the  special  tax 
advantages  and  setting  a  tax  rate  of  from 
10  to  12  percent  for  the  lower  income  tax- 
payer and  35  to  40  percent  for  the  higher 
Income  taxpayer,  "everyone  would  be  paying 
a  percentage  or  paying  his  or  her  fair  share." 

Current  rates  are  14  pjercent  at  the  lower 
end  of  the  taxpaying  spectrum  and  up  to  70 
percent  at  the  higher  end. 

Mr.  Simon  said  that  elimination  of  all  but 
the  standard  deduction  allowed  under  the 
1975  tax  reduction  act  and  treating  capital 
gains  and  other  currently  sheltered  Income 
as  ordinary  Income,  the  Federal  Government 
could  Increase  Its  tax  Income  by  $50  billion. 
This  In  turn  could  be  converted  into  a  30 
percent  across-the-board  tax  cut  without 
any  revenue  loss,  he  said. 

Another  part  of  Mr.  Simon's  prescription 
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for  recovery  was  an  immediate  cut  in  Gov- 
ernment spending.  He  said  that  Congress* 
refusal  to  link  continuation  of  tax  reduc- 
tions to  a  S28  billion  spending  cut  as  re- 
quested by  President  Ford  Imperiled  any  tax 
cut  at  all. 

The  final  step  suggested  by  Mr.  Simon  was 
a  reform  In  what  he  said  was  the  tax  system's 
discouraging  of  savings  and  capital  invest- 
ment while  encouraging  consumption.  Such 
measures  were  driving  corporations  toward  a 
greater  dependence  on  borrowing  over  in- 
vestment in  order  to  expand,  he  said. 


FIGHT  AGAINST  ALCOHOLISM 


HON.  PAUL  G.  ROGERS 

OF    FLORTOA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  4.  197S 

Mr.  ROGERS.  Mr.  Speaker,  on  Novem- 
ber 18  in  the  Gold  Room  of  the  Raybum 
House  Office  Building,  many  of  my  col- 
leagues and  several  hundred  represent- 
atives of  voluntary  alcoholism  agencies 
witnessed  the  signing  of  an  historic 
agreement  between  the  National  Coun- 
cil on  Alcoholism  and  Talent  Four  Art- 
ists. Ltd.,  in  the  fight  against  alcoholism 
which  claims  9  million  victims. 

The  signing  followed  a  reception  hon- 
oring Robert  Thomsen,  author  of  the 
best  selling  book.  "Bill  W.,"  and  William 
Borchert  and  Harold  Rand,  Talent  Four 
Artists,  Ltd.,  producers  of  the  forthcom- 
ing production  of  the  film  based  on  the 
life  of  Bill  W. 

As  most  of  us  know,  since  its  founda- 
tion in  1935  by  Bill  W.,  Alcoholics  Anony- 
mous has  saved  literally  millions  of  peo- 
ple from  this  disease. 

The  thrust  of  the  agreement  between 
the  National  Council  on  Alcoholism  and 
the  film  producers  is  that  both  organiza- 
tions will  work  closely  together  to  pro- 
mote the  film,  to  publicize  the  fact  that 
help  is  available  to  our  country's  9  mil- 
lion alcoholics  through  the  local  affiliates 
of  the  National  Council  on  Alcoholism 
and  that  the  producers  will  explore  all 
possibilities  in  providing  a  share  of  the 
profits  from  this  motion  picture  to  the 
great  work  of  the  National  Council  on 
Alcoholism. 

Mr.  Speaker,  this  is  a  fine  example  of 
the  efforts  upon  the  part  of  the  volun- 
tary sector  to  deal  with  the  enormous 
problem  of  alcoholism.  We  are  working 
at  the  Governmental  level  to  reduce  the 
staggering  incidence  of  alcoholism 
through  the  various  programs  of  the  Na- 
tional Institute  on  Alcohol  Abuse  and 
Alcoholism,  but  we  cannot  do  it  all,  and 
we  are  extremely  heartened  that  the 
voluntary  sector  is  moving  forward  so 
effectively. 

The  following  is  the  text  of  the  actual 
agreement  signed  on  November  18,  1975: 
Agreement 

1.  Every  effort  will  be  made  to  arrange  for 
a  series  of  premiere  benefit  performances  of 
the  motion  picture  "Bill  W."  throughout  the 
country  to  benefit  NCA  and  NCA  affiliated 
organizations. 

2.  Wherever  possible,  the  producers  will 
include  mention  of  the  fact  that  help  is 
available  to  the  alcoholic  population  of  the 
United  States  through  local  affiliates  of  the 
National  CouncU  on  Alcoholism. 

3.  Whenever  possible,  personalities  associ- 
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ated  with  the  motion  picture,  "Bill  W."  will 
make  appearances  at  major  NCA  meetings, 
such  as  the  National  Alcoholism  Forum. 

4.  NCA  will  use  Its  channels  of  communi- 
cation to  keep  Its  constituency  current  on  the 
progress  of  the  motion  picture  so  that  Its 
Interest  will  be  sustained. 

5.  NCA,  if  requested,  will  render  technical 
assistance  to  the  producers  to  assure  that  the 
technical  aspects  of  alcoholism  are  projected 
accurately  in  the  motion  picture. 

6.  The  producers  will  explore  all  possibili- 
ties to  provide  a  share  of  the  profits  from 
♦his  motion  picture  to  NCA. 

Talent  Four  Artists  purchased  the  motion 
picture  and  television  rights  to  the  "Bill  W." 
biography  In  June  for  a  cost  in  excess  of 
•250,000.  The  production  budget  for  the  film 
is  expected  to  be  around  $4,000,000.  Stuart 
Miliar  has  been  signed  as  director-producer. 
Andy  Lewis  is  currently  working  on  the 
screenplay. 

A.  A.  founder  Bill  Wilson,  who  died  In  1971, 
was  an  Intense  young  man,  a  successful  Wall 
Street  Investment  banker  who  drank  himself 
Into  total  financial  ruin  and  degradation, 
falling  family  and  frleods. 

In  June  of  1936,  Bill  was  pronounced  a 
hopeless  alcoholic  by  prominent  psychia- 
trists, had  a  miraculous  spiritual  awaken- 
ing and  launched  Alcoholics  Anonymous,  a 
program  of  recovery  that  continues  to  save 
millions  from  depravation.  Insanity  and 
death. 

A.A.  today  Is  a  world-wide  organization 
with  more  than  25,000  groups  in  more  than 
94  different  countries.  In  Just  40  short  years, 
BUI  WUson  helped  spark  one  of  the  greatest 
social  revolutions  of  this  century. 


ENVIRONMENTAL  PROTECTION 
SYSTEM 


HON.  E  de  la  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  4,  1975 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  Union 
Carbide  Corp.  recently  announced  plans 
for  a  landmark  environmental  protection 
system  using  solar  evaporation  at  Its 
chemical  plant  in  Brownsville,  Tex.,  in 
my  congressional  district. 

When  the  system  is  completed  all 
wastewater  discharges  to  the  Brownsville 
Ship  Channel  will  be  eliminated.  This 
zero-discharge  goal  can  be  achieved  be- 
cause of  the  area's  climate.  I  might  add 
that  the  climate  is  only  one  of  the  nu- 
merous advantages  offered  industry  in 
South  Texas. 

I  ctmgratulate  the  management  of 
Union  Carbide  on  its  vision  and  initia- 
tive in  moving  ahead  with  this  signifi- 
cant environmental  protection  system. 
As  a  fuller  explanation  of  what  is  in- 
volved, I  include  as  part  of  my  remarks 
a  news  release  giving  details  about  the 
process: 
Union  Carbide  South   Texas  Plant  Plans 

•4.4  Million  Zero-Discharge  Environmen- 
tal Protection  System 

Brownsville,  Tex.,  November  7.— Union 
Carbide  C(»-poratlon  today  announced  plans 
for  a  $4.4  million,  zero-discharge  environ- 
msntal  protection  system  using  solar  evap- 
oration for  the  process  wastewater  at  its 
chemical  plant  here. 

All  wastewater  discharges  to  the  Browns- 
vUIe  Ship  Channel  wiU  be  eliminated  when 
the  system  is  completed.  Zero-discharge  is 
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achievable  because  tl}e  arid  climate  at 
Brownsville  makes  solar  evaporation  work. 
The  system  will  enable  «he  Brownsville  plant 
to  meet  the  U.S.  Congress  1985  clean  water 
goals  in  1977,  the  completion  date  for  the 
project.  The  corporation,  emphasized  that  the 
zero-discharged  goal  Is  attainable  at  Browns- 
ville because  of  the  Climate,  but  is  not 
achievable  at  similar  plants  In  other  areas. 

Construction  is  scheduled  to  start  this  year 
on  a  four-section,  lOO-acre  evaporation  pond 
on  a  site  behind  the  ctemlcal  plant.  Nine- 
foot  dike  walls  will  suBround  the  pond.  An 
expanded  process  wastenvater  and  rainwater 
collection  system  will  be  built  to  gather  all 
process  wastewaters  ft>r  the  evaporation 
pond. 

In  addition,  changes  v,-lll  be  made  within 
production  units  at  thai  plant  to  reduce  the 
hydraulic  and  organic  waste  loads  and  to 
eliminate  seawater  froni  the  process  wastes 
going  into  the  new  system. 

Union  Carbide's  envit'onmental  managers 
explain  that  liquid  waste  materials  pumped 
Into  the  evaporation  p0nd  will  be  oxidized 
to  harmless  carbon  dioxide  and  water.  Al- 
though Brownsville's  arltl  climate  is  expected 
to  result  in  efficient  e^•apo^ation,  aerating 
pumps  will  be  used  as  meeded  to  speed  the 
oxidation  and  evaporation  process. 

Studies  Indicate  that,  it  will  take  almost 
20  years  before  there  Is  4  substantial  buildup 
of  solids  in  the  evaporation  pond.  At  that 
time,  solids  can  be  dredged  out  and  safely 
land-filled. 

Weather  data  from  grownsvUle.  recorded 
from  1931  to  1960.  showB  an  annual  rainfall 
average  of  about  27  inchies.  Water  In  the  area 
evaporates  at  the  rate  ^f  about  88  inches  a 
year,  according  to  pan  evaporation  data. 

Plant  environmental  experts  state  that 
with  the  pond,  35  lnc|ies  of  wastewater — 
equalling  96  million  gallons  a  year — can  be 
evaporated.  This  means  the  evaporation  rate 
with  the  arid  climate  ^111  far  exceed  even 
the  maximum  flow  of  wastewater  to  the 
pond.  After  evaporation,  the  pure  water  re- 
turns to  the  earth  as  clean  rainfall,  free  of 
any  wastes. 

The  pond  will  use  aerobic  treatment  to 
eliminate  odors.  Extenslfe  soil  studies  on  the 
permeability  of  the  ground  at  the  pond  sit^ 
concluded  that  there  ^  no  problem  with 
leakage  of  chemical  wa.stes. 

Since  the  evaporation  .system  will  use  only 
small  horsepower  pumps.  It  will  offer  sub- 
stantial energy  savings  compared  to  other 
systems  that  were  considered. 

Union  Carbide's  Brovjnsvllle  plant  burns 
97  per  cent  of  its  liqilld  wastes  as  boUer 
fuel — both  to  conserve  e)Tiergy  and  to  cut  the 
wastewater  treatment  load.  The  evaporation 
pond  will  treat  the  rtmaininE:  three  per 
cent. 
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COMPOSTING  SEWAGE  SLUDGE 


HON.  GILBERT  GUDE 

OF    MARYLAND 

IN  THE  HOUSE  OF  RSPBESENTATIVES 

Thursday,  December  4,  1975 

Mr.  GUDE.  Mr.  Steaker,  I  recently 
had  the  opportunity  to  visit  with  scien- 
tists at  the  Agricultural  Research  Service 
in  Beltsville.  Md.,  where  they  have  de- 
veloped a  useful  process  for  composting 
raw  sewage  sludge.  Ttie  process,  which 
is  basically  quite  simple,  offers  enormous 
potential  for  both  sm^ill  and  large  com- 
munities throughout  America  which 
have  struggled  over  the  problems  of 
sludge  disposal  for  yeprs.  With  the  de- 
velopment of  more  and  more  treatment 
facilities  as  a  result  of  the  environmental 
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cleanup  of  the  last 
disposal  has  increasing  ly 
greater  problem.  Somp 
have  been  developed 
but  are  consumers  of 
energy. 

It  has  long  been 
held  great  potential 
until  now,  various 
have  not  proven  cost 
posting  process 
unique  not  only      .  _ 
nomical  method,  but 
indicate  the  process 
and  viruses  in  the  raw 
very  safe  to  use. 

George  B.  Willson 
have  prepared  a  pape^ 
in  the  Journal  of 
titled,     "Composting 
How?"   The    paper 
composting  process 
include  it  in  the 

Composting  Sewage 

(By  George  B.  Willson, 

College  Park,   Md., 

Soil  Scientist,  Beltsv 

Before  I  became 
sludge  composting  projejct 
vestlgatlng      the 
manures  for  several  years . 
provided  an  opportunity 
search  to  another  kind 
some  of  my  laboratory 
scale. 

Sewage  sludge  has  been 
to  municipal  refuse  to 
but  very  little  effort  has 
post  sludge  Itself.  Our 
currently    available 
ment   to  the  composting 
There  was  an  urgent  nee 
a  few  months  the  capaclt  jr 
600  tons  of  sludge  per 
Blue  Plains  Sewage 
Vi^ashtagton,  D.C.  area, 
posting  equipment  av  _ 
ble  choice  was  a  wlndro\)  ■ 

In    December    1972, 
dump  truck  loads  of  sludbe 
tion  to  determine  the  ne  2 
the    sludge    to    facilltatp 
process.  This  sludge  has 
20  to  25%. 

We  wanted  to  utilize 
phillc  compost  process 
quick.  In  this  process, 
of  the  wastes  generates 
raise  the  temperature 
The  high  temperatures 
pathogen  control. 

Convective   air  move- 
provide  oxygen   for   the 
dense   windrows   with 
oxygen  levels  drop  to 
hour  after  turning.  The 
which    need    oxygen, 
warming    the    windrow, 
cause  the  air  to  rise  as  it 
producing  a  natural 
of  air  exchange  can  be 
ling  the  porosity  and  size 
the  windrow  Is  too  dense 
be  mainly  anaerobic  and 
odors.  Conversely,  If  the 
the  temperature  cannot 
will  be  slowed. 

Three  bulking  agents 
paper,  or  woodchips — ■ 
ous  quantities  of  sludge 
tial  for  developing  the 
the   windrow.    Twenty-... 
materials,  including  both 
sludge,  were  tested.  The 
materials  were  mixed  in 
cubic-yard  batches  and 
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shaped  pile,  to  simulate  the  effect  of  a  wind- 
row. The  piles  were  turned  every  few  days 
with  a  front-end  loader.  Temperatures  and 
oxygen  levels  within  the  pUes  were  monitored 
to  determine  the  effectiveness  of  the  convec- 
tive aeration.  Bulk  density  and  moisture  con- 
tent were  measured  for  their  potential  use  to 
control  the  process. 

These  tests  were  conducted  outdoors  dur- 
ing January,  February  and  March  1973.  Low 
air  temperatures  affected  pile  temperature 
less  than  the  frequent  heavy  rains  received. 
All  trials  showed  some  signs  of  composting; 
liowever,  the  shredded  paper -sludge  mixtures 
soon  settled  into  a  compact  mass  that  air 
could  not  penetrate.  Both  the  chip  and  the 
sawdust  continued  to  compost  satisfactorily. 
Woodchips  were  selected  for  the  pUot  opera- 
tion because  they  were  readUy  available  and 
can  be  screened  out  and  reused. 

While  these  tests  were  progressing,  a  com- 
posting site  was  selected  at  the  BeltsvUle 
Agricultural  Research  Center.  The  windrow 
area  is  paved  with  18  inches  of  crushed 
stone  to  support  heavy  truck  traffic  and  the 
windrow  composter.  When  expanded,  it  will 
cover  about  five  acres.  Another  area  wUl  be 
used  for  stockpiling  materials  and  for  final 
curing  of  the  compost.  A  scale  is  located  at 
the  entrance  to  the  site  to  weigh  all  mate- 
rials. A  separate  windrow  area  adjacent  to 
the  entrance  will  be  used  for  more  detailed 
research  Investigations.  The  entire  site  Is 
graded  to  collect  all  runoff  In  a  detention 
pond.  Accumulated  runoff  will  be  spray  Ir- 
rigated on  a  wooded  area  adjacent  to  the  site. 
Several  wells  were  Installed  in  January  to 
monitor  ground -water  quality  around  the 
site.  As  a  precaution  against  possible  odor 
problems,  odor-masking  equipment  was  In- 
stalled. 

By  March  30,  1973  a  portion  of  the  win- 
drow area  was  ready  for  use,  and  received 
the  first  delivery  of  sludge.  We  have  been  In 
continuous  operation  on  a  limited  scale  for 
one  month  despite  unfavorable  weather.  Ad- 
ditional research  will  provide  a  basis  for 
more  efficient  processing  and  selection  of  al- 
ternative modes  of  operation. 

The  compost  site  operations  are  as  follows : 

1.  A  layer  of  chips  15  Inches  deep  and  15 
feet  wide  is  placed  on  the  paved  area.  The 
sludge  is  distributed  on  the  chips  at  a  ratio 
of  one  part  sludge  to  three  parts  chips  by 
volume.  The  compost  machine  then  forms 
the  sludge  and  chips  into  a  windrow.  Several 
more  turnings  are  necessary  to  thoroughly 
blend  the  two  materials. 

2.  The  windrow  Is  turned  five  times  a 
week,  interior  temperatures  in  the  windrows 
have  reached  140°  F.  Turning  mixes  the  sur- 
face material  to  the  center  of  windrow  for 
exposure  to  the  high  temperatures  and  in- 
creases the  porosity  of  the  windrow  for  better 
air  distribution. 

3.  After  two  weeks,  the  windrow  is  flattened 
out  in  place  to  a  12-inch  layer,  and  harrowed 
for  further  drying.  When  the  material  has 
dried  to  less  than  35%  moisture  content,  a 
second  loading  of  sludge  Is  applied.  Bain  or 
high  relative  humidity  can  delay  reaching 
this  moisture  content.  The  windrow  Is  then 
subjected  to  another  two  week  heating  cycle. 
Additional  sludge  loadings  will  be  made  as 
long  as  satisfactory  composting  conditions 
can  be  maintained. 

4.  When  material  Is  removed  from  the 
windrow  operation,  it  will  be  stockpiled  for 
an  additional  30  days'  curing  and  storage. 
The  curing  phase  is  expected  to  Improve  the 
quality  of  the  compost  for  use  as  a  soil  con- 
ditioner. I  also  expect  that  the  curing  may 
be  important  In  controlling  pathogens. 

5.  After  curing  or  wlndrowing,  the  chips 
Diay  be  screened  out  of  the  compost  for  re- 
use as  a  bulking  agent.  Further  experimenta- 
tion will  determine  whether  they  should  be 
screened  out  before  or  after  the  stockpiling. 
For  some  uses,  the  chips  may  be  left  in  the 
compost. 

We  have  been  able  to  receive  sludge  con- 
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tinuously  and  start  it  composting  during 
some  relatively  unfavorable  weather.  There 
has  been  some  odor  from  the  fresh  sludge,  but 
better  process  control  at  the  sewage  treat- 
ment plant  may  reduce  that.  The  final  prod- 
uct has  the  same  faintly  earthy  odor  as  other 
composts.  When  construction  at  the  site  is 
completed,  we  will  have  the  capability  for 
composting  most  of  the  sludge  produced  by 
the  Blue  Plains  Sewage  Treatment  Plan. 

EUMMABT 

Preliminary  tests  indicate  that  sewage 
sludge  can  be  windrow  composted  If  a  bulk- 
ing agent  is  added.  Oood  results  were  ob- 
tained with  either  woodchips  or  sawdust. 
Finely  shredded  paper  was  not  a  satisfactory 
bulking  agent.  Woodchips  were  used  lor  the 
pilot  operation,  since  they  can  b©  screened 
out  of  the  compost  for  reuse.  The  sludge  can 
be  composted  outdoors  In  Maryland,  despite 
some  operational  problems  mainly  due  to 
rainfall. 
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PITTSBURGH  NEWSPAPER  WOMAN 
RETIRES  AFTER  35  YEARS  OP 
WORK 


HON.  WILLIAM  S.  MOORHEAD 

OT  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  4,  1975 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  the  Pittsburgh  newspaper  world 
is  one  stalwart  less  today. 

Flora  B.  Good  has  announced  her  re- 
tirement after  35  years  of  newspaper 
work. 

A  life-long  resident  of  Pittsburgh's 
Mount  Washington  area,  as  were  her 
father  and  grandfather,  Miss  Good 
chronicled  the  activities  of  the  Mount's 
residents  for  three  and  a  half  decades  as 
editor  of  the  community  newspaper,  the 
Mount  Washington  News. 

Miss  Good  is  as  well  known  and  loved 
in  her  commimity  as  is  the  breathtaking 
panoramic  view  of  surrounding  Pitts- 
burgh that  Mount  Washington  offers  its 
many  visitors. 

In  annoimcing  her  retirement  from 
full-time  newspaper  work,  Miss  Good  al- 
ready has  made  it  clear  that  she  will 
manage  to  come  back  to  her  old  desk — 
and  its  window  on  Mount  Washington 
and  its  residents — at  least  a  few  hours 
each  week. 

Everybody  who  knows  Flora  Good  and 
what  she  means  to  the  commimity  of 
Moimt  Washington — and  vice  versa — 
wishes  this  delightful  woman  a  most 
happy  and  fruitful  retirement. 

At  this  time  I  would  like  to  introduce 
into  the  Congressional  Record,  the  lead 
news  story  from  the  Mount  Washington 
News,  of  November  27,  annoimcing  Miss 
Good's  retirement: 

Flora  B.  Good  Retires  as  Editor  of  News 
After  35  Years  Wrrn  Paper 

After  35  years  of  faithfully  chronicling  the 
events  of  the  community.  Flora  B.  Good  has 
retired  as  editor  of  The  Mount  Washington 
News. 

And  with  her  editorial  farewell  ends  an 
era. 

For  Miss  Oood  is  a  member  of  a  pioneer 
Mount  family.  Her  father  and  her  grand- 
father also  were  local  lifetime  residents. 

HOST    OF    friends 

Beloved  and  respected  for  her  efforts  to 
impartially  present  the  news.  Miss  Oood  won 
a  host  of  friends  In  all  walks  of  life  during 
her  long  association  with  the  newspaper. 


She  still  receives  many  letters  from  some 
of  the  hundreds  of  carriers  who  worked  for 
her  and  are  now  scattered  and  raising  fami- 
lies throughout  the  country. 

Miss  Good  came  to  know  most  of  the  fami- 
lies and  their  members  on  the  Mount  and  was 
a  recognized  authority  on  streets  here. 

DEPARTING    WISH 

Her  departing  wish  on  the  eve  of  her  re- 
tirement were  for  the  good  health  of  others 
and  prosperity  and  the  return  of  the  Mount 
to  its  active,  bustling  business  community. 

For  herself  she  intends  to  take  life  easier 
at  her  home  at  39  Cushman  St.  where  she  re- 
sides with  a  brother.  George. 

Miss  Good  was  born  Nov.  22,  1910,  at  42 
Greenbush  St.  In  the  same  house  where  her 
father,  George  E.  Good,  was  born.  Her 
mother's  name  was  Marie. 

She  attended  St.  Mary  of  the  Mount  School 
and  In  the  fourth  grade  transferred  to 
Prospect. 

SOUTH    HILLS   GRADUA'TE 

She  graduated  from  South  Hills  High 
School  In  January,  1929,  as  she  recalls  "at 
the  height  of  the  depression." 

Unable  to  secure  work  at  the  time  with 
the  slump  spragglng  the  economy  to  a  near 
halt,  she  help>ed  out  at  home. 

Miss  Oood  started  to  work  on  Oct.  12, 
1940 — Columbus  Day — at  the  newspaper. 

She  was  hired  by  Bemhard  C.  Zltzmann, 
owner  of  the  South  Hills  Publishing  Co.,  and 
grandfather  of  Roger  (Mike)  Zltzmann,  pres- 
ent owner  of  the  firm. 

After  the  death  of  the  elder  Zltzmann,  she 
continued  to  work  for  Karl  N.  and  Bemhard 
O.  Zltzmann,  both  deceased. 

WAVES   FROM    MANY 

with  her  35  years  spent  in  the  same  build- 
ing— a  former  theater — on  Shlloh  Street,  she 
became  well  acquainted  during  the  years 
with  a  large  number  of  people. 

Many  waved  or  stopped  In  for  a  chat  on 
their  way  down  Shlloh  Street  to  the  incline 
and  also  had  a  wave  when  returning  at  the 
end  of  the  day. 

Her  long  association  caused  one  Shlloh 
businessman  to  wryly  remark,  "I  thought  she 
came  with  the  building." 

NUMBER    OF    AWARDS 

She  received  a  number  of  awards  and 
honors  during  her  tenure  as  editor.  On  one 
occasion.  Flora  B.  Good  Day  was  proclaimed 
as  the  Boy  Scouts  paid  tribute.  She  also  has 
received  honors  from  the  Lions  Club  and  the 
Allegheny  County  Health  Department. 

She  Is  a  member  of  the  Woman's  Club  of 
Mt.  Washington  and  was  secretary  of  the 
Grandvlew  Lions  Blood  Bank  since  Its  start. 

She  is  a  charter  member  of  St.  Justin's 
Catholic  Church,  on  Boggs  Avenue. 

In  addition  to  her  brother,  George,  men- 
tioned, she  has  a  sister,  Mrs.  Helen  Ayotte. 
Another  brother,  Albert,  Is  deceased. 

COVERED    MEETINGS 

During  her  earlier  years  in  writing.  Miss 
Good  attended  a  large  number  of  community 
meetings,  working  until  10  or  11  o'clock  to 
write  up  the  proceedings. 

Her  activity  has  been  limited  after  suffer- 
ing a  broken  knee  in  a  fall. 

One  of  her  greatest  Joys  came  through  her 
Blessed  Events  column  in  which  she  recorded 
the  births  of  chUdren  here.  She  has  watched 
many  of  them  graduate  and  become  parents. 

Her  father  worked  for  the  P&LE  Railroad 
and  her  grandfather,  Anthony,  was  a  miner 
and  mlllman. 

Through  talking  with  both  her  father  ard 
grandfather,  she  built  a  firm  foundation  for 
her  knowledge  of  the  Mount. 

RECALLS    COMMUNITY    EVENTS 

She  recalled  the  many  pleasures  at  family 
picnics  at  Olympla  Park  and  expressed  the 
hope  the  oldtlme  spirit  of  such  occasions  can 
be  revived. 
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Miss  Good  will  continue  to  work,  probably 
one  day  a  week  at  the  office. 

Speaking  on  behalf  of  the  South  HUls 
Printing  Co..  publisher  of  The  News,  Mi.  Zltz- 
mann,  president,  paid  glowing  tribute  to 
Miss  Good  for  the  fine  association  and  record 
over  the  35  years  and  voiced  the  wish  on  be- 
half of  fellow  employes  for  happiness  and 
health  in  the  years  of  retirement. 


H.R.  21.  TO  CREATE  A  NATIONAL 
SYSTEM  OP  HEALTH  SECURITY 


HON.  OAUDE  PEPPER 

OF   FLOUDA 

IN  THE  HOUSE  OP  REPBESENTATIVES 
Thursday.  December  4,  1975 

Mr.    PEPPER.    Mr.    Speaker,    I   was 
pleased  to  testify  before  the  Health  Sub- 
committee of  the  Ways  and  Means  Com- 
mittee today  to  urge  congressional  ap- 
proval of  H.R.  2a.  the  National  Health 
Security  Act.  which  I  am  cosponsoring. 
I  have  supported  the  social  insurance 
approach  to  the  financing  and  providing 
of  health  care  since  1936  when  I  first  be- 
came a  member  of  the  U.S.  Senate.  I 
commended  the  distinguished  chairman 
of    the    subcommittee.    Representative 
Dan  Rostenkowski,  and  the  members  of 
the  subcommittee  for  their  steadfastness 
in  the  consideration  of  national  health 
legislation  which  is  such  an  important 
part  of  the  Congress  responsibility  for 
this  Nation's  total  economic  and  social 
welfare.  I  urge  my  colleagues'  careful 
study  of  the  policy  and  provisions  which 
I  presented  in  my  testimony,  as  follows: 
H.R.  21,  To  Creatx  a  National  System  of 

Health  Secuiuty 
(Statement  of  Congressman  Claude  Pepper) 
Mr.  Chairman  and  distinguished  members 
of  the  Subcommittee  on  Health,  I  am  pleased 
to  have  this  opportunity  to  testify  today  In 
support  of  H.R.  21,  the  National  Health  Se- 
curity Act.  which  I  am  cosponsoring.  I  com- 
mend the  Subcommittee  in  persisting  In  the 
consideration  of  national  health  legislation 
especially  in  these  times  when  the  economy 
taxation  and  energy  legislation  has  required 
so  much  of  the  full  Ways  and  Means  Com- 
mittee's time.  I  feel  honored  to  Join  ill  of 
my  colleagues  in  the  Congress  in  pressing 
for  favorable  consideration  of  H.R.  21  which 
Is  based  on  the  finding  that  "the  health  of 
the  Nation's  people  Is  the  foundation  of 
their  well-being  and  of  our  Nation's  strength 
productivity,  and  wealth."  In  view  of  the 
continuing  declining  state  of  public  health 
and  rising  health  care  costs,  it  is  clear  that 
an  improved  health  cars  progiam  Is  an  in- 
tegral part  of  the  Congress'  responsibility  for 
this  nation's  total  economic  and  social  wel- 
fare. 

I  am  aware  of  the  plethora  of  reliable  evi- 
dence which  has  been  presented  to  this  Sub- 
committee In  support  of  H.R.  21  by  many 
competent  and  distinguished  witnesses,  and 
I  am  cognizant  of  the  long  history  of  the 
national  debate  on  health  Insurance.  I  have 
supported  the  social  Insurance  approach  to 
the  financing  and  providing  of  health  care 
to  all  Americans  since  1936  when  I  first  be- 
came a  member  of  the  United  States  Sen- 
ate. That  was  Just  one  year  after  the  enact- 
ment of  the  Social  Security  Act,  when  the 
need  for  health  care  reform  was  recognized 
but  was  not  favorably  considered. 

The  Second  World  War  came  along  in  the 
1940's  and  the  Nation  was  shocked  by  the 
fact  that  over  40  percent  of  the  United  States 
selectees  were  found  physically  unfit  for  mlll- 
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tary  duty,  and  at  lefest  a  sixth  of  these  had 
defects  which  were  remediable;  many  more 
had  preventable  def«cts. 

A  Subcommitte  o»  Health  and  Education 
of  the  Senate  Comn»lttee  on  Education  and 
Labor  was  establlshfld  In  1943  and  I  became 
Chairman.  I  had  introduced  the  Resolution. 
In  March  1946,  the  Subcommittee  published 
a  report  after  an  Investigation  of  health  care, 
and  the  following  faOts  published  In  that  Re- 
port showed  the  gravity  of  the  Nation's 
health  problem: 

".  .  .  .  more  than  23,000,000  people  in  the 
country,  have  some  «hronlc  di-sease  or  phys- 
ical Impairment.  Oa  any  one  day,  at  least 
7000.000  people  in  the  United  States  are  In- 
capacitated by  slckqess  or  other  disability, 
half  of  them  for  6  iionths  or  more.  Illness 
and  accidents  cause  the  average  Industrial 
worker  to  lose  about  12  days  from  production 
a  year,  a  loss  of  about  600,000,000  man-days 
annually.  Sickness  $nd  accidents  cost  the 
Nation  at  least  $8,00<),000.000  a  year,  half  of 
this  amount  in  wage  loss  and  half  in  medical 
costs." 

The  Subcommittee  I  concluded: 
"Even  before  modeiin  medicine  had  reached 
its  present  peak  of  Oomplexity  and  special- 
ization, the  fee-for-sfrvlce.  Individual  prac- 
tice method  of  providing  medical  care  did  not 
meet  the  Nation's  health  needs.  Now  it  is  a 
complete  anachronlsiri.  It  results  In  barriers 
to  good  health  care  which  keep  not  only  low- 
income  people,  but  m»st  middle-income  fam- 
ilies, from  the  fruifs  of  modern  medical 
science.  It  Inhibits  t^e  full  use  of  modern 
preventive  medicine  since  it  forces  most  peo- 
ple to  wait  until  they  are  seriously  ill  before 
going  to  a  doctor.  Aqd  it  leaves  any  family 
the  prey  of  unexpected  crippling  costs  from 
medical  bUls  and  wafee  loss.  On  top  of  the 
natural  tragedy  of  iflness  may  be  heaped 
economic  catastrophe;" 

The  Subcommittee  recommended: 
"The  need  for  health  insurance  has  be- 
come clear.  The  well-tried  American  way  of 
meeting  the  hazards  of  life  bv  spreading  risks 
and  by  prepaying  costs  is  applicable  to  health 
services." 

This  Senate  report  was  followed  by  a  Gal- 
lup Poll  published  M^-  20,  1946.  which  indi- 
cated that  a  Federally  sponsored,  compre- 
hensive health  insurance  program  for  all 
Americans,  had  the  support  In  a  Gallup  poll 
of  55  per  cent  of  the  public.  The  Truman- 
backed  Wagner-Murra[\-Dlngell  bill  which  I 
cosponsored  had  bee|i  Introduced  at  that 
time,  but  it  never  reached  the  floor  of  the 
Congress. 

I  am  sure  this  Subcommittee  is  aware  of 
the  Caddell  report  pifclished  In  The  Wash- 
ington Post  -Parade"  for  November  30.  1975, 
which  indicated  that  Interviewees  when 
offered  a  series  of  fott  health  care  alterna- 
tives: only  13  per  cent  endorsed  "keeping 
things  as  they  are  tod^y,"  23  per  cent  favored 
"a  small  system  whera  poor  people  are  given 
medical  insurance  anc^  everyone  Is  protected 
against  major  illness,"  another  35  per  cent 
supported  "a  system  ♦f  national  health  In- 
surance which  guarantees  every  person  as 
much  care  as  he  or  sha  needs."  and  an  amaz- 
ing 22  per  cent  llnedi  up  behind  the  most 
radical  alternative— "i  totally  nationalized 
system  where  not  only  >s  everyone  guaranteed 
as  much  health  care  at  he  or  she  needs,  but 
doctors  and  hospitals  pre  taken  over  by  the 
government  and  prices  are  regulated," 

A  recent  survey  of  business  on  national 
health  Insurance,  released  August  25,  1975,  is 
relevant  to  the  Increasing  public  demand  for 
reform  in  our  nation'*  health  care  delivery 
system.  According  to  The  Buiness  Round 
Table,  extensive  national  survey,  59 '~a  of  a 
sub-sample  of  1.039  re*)ondents  In  the  busi- 
ness world  Indicated  fehey  felt  that  "some 
kind  of  national  health  Insurance  plan  is  a 
good  Idea;  23%  responded  It  was  a  bad  Idea- 
and  IBr-  indicated  th«y  did  not  know. 
As  a  result  of  the  Increasing  need  and  the 
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encouraged  to  visit  physicians  for  routine  ex- 
aminations or  for  diagnoses  of  possible 
gymptoms  of  serious  ailments  before  pro- 
longed illness  or  disease  occurs. 

Our  physicians  advise  us  that  the  stresses 
inherent  Ln  the  "active"  life-styles  of  the 
twentieth  century  and  those  brought  about 
bv  the  environment,  including  pollutants, 
noise,  radio-activity  and  other  eternal  fac- 
tors, cause  many  of  our  medical  problems. 
The  heart  and  circulatory  diseases  (includ- 
ing strokes)  account  for  more  than  half  of 
our  national  deaths  and  cancer  causes  an- 
other 20  per  cent.  These  "mortal"  diseases 
can  be  detected  by  "premortal"  signs,  such  as 
high  blood  pressure,  ulcers,  and  neurological 
conditions,  which  can  be  treated  if  the  symp- 
toms are  discovered  early  enough  in  the 
course  of  preventative  medical  practice. 

Congress  has  recognized  fully  the  need  for 
the  expenditures  of  approximately  $91  billion 
for  our  national  defense,  but  I  maintain  the 
foundation  of  national  defense  is  the  health 
of  the  American  people  which  must  take 
equal  priority  in  national  concern.  The  Fed- 
eral government  regulates  the  defense  indus- 
try. It  also  regulates  and  imposes  cost  con- 
trols on  the  transp>ortation  industry  and 
many  other  Industries  and  this  has  proven 
not  to  have  impeded  the  growth  and  vitality 
of  the  free  enterprise  system.  The  success  of 
these  programs  are  documented  In  history — 
no  longer  hy{X)thetlcal  dreams.  It  is  my  be- 
lief that  this  historical  pattern  can  be  dupli- 
cated with  national  health  .insurance  for  all 
Americans. 

Mr.  Chairman,  distingulslied  colleagues,  let 
me  now  recall  for  you  the  Immortal  words  of 
our  late  President  John  P.  Kennedy,  when 
over  a  decade  ago  he  stated:  "Ask  not  what 
your  country  can  do  for  you,  but  ask  what 
you  can  do  for  your  country!"  In  an  effort  to 
illustrate  the  importance  and  vitally  urgent 
need  for  the  legislation  I  appear  before  you 
today  supporting — I  have  reflected  on  this 
statement,  and  I  have  rearranged  it  in  a 
manner  even  more  consistent  with  our  rec- 
ognized democratic  ideals.  Perhaps  today,  it 
might  be  said:  "Ask  not  only  what  your 
country  can  do  for  you,  but  ask  what  you 
can  do  for  your  country."  The  addition  of 
the  word  "only"  Implies  this  Nation's  re- 
sponsibility to  provide  for  Its  people. 
Rephrasing  this  statement,  we  are  now 
provided  with  the  necessary  double-edged 
Bword  now  lacking  In  our  democratic 
society.  It  is  clear  that  a  government  that 
has  been,  throughout  its  history,  asking  its 
people  to  defend  Its  boundaries  from  those 
external  forces  bearing  upon  them,  must  now 
recognize  its  role  in  combatting  those  forces 
bearing  upon  the  health  and  vitality  of  its 
people.  Our  country  Is  only  as  strong  as  the 
strength  of  the  citizens  who  defend  it. 


JOHN  L.  BRENNAN 


HON.  JOHN  L.  BURTON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  4.  1975 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker 
and  Members,  last  week  marked  the  un- 
timely death  of  a  dear  and  close  friend  of 
mine  and  of  Congressman  Phillip 
Burton. 

John  L.  Brennan,  a  San  Francisco  trial 
lawyer  prominent  in  Democratic  political 
circles,  died  unexpectedly  of  a  heart  at- 
tack at  the  age  of  43. 

A  third  generation  San  Franciscan, 
and  the  son  of  the  late  attorney  William 
Brennan,  John  graduated  from  the  Uni- 
versity of  San  Francisco  and  the  Univer- 


EXTENSIONS  OF  REMARKS 

sity  of  San  Francisco  Law  School.  He  was 
the  senior  partner  in  the  law  firm  of 
Brennan  &  Brass. 

John  Brennan  was  an  officer  in  the 
San  Francisco  Lawyers'  Club,  and  a 
member  of  the  San  Francisco  and  Cali- 
fornia Bar  Associations,  the  American 
Trial  Lawyers'  Association,  and  the 
American  Board  of  Trial  Advocates. 

He  was  also  a  member  of  the  Olympic 
Club  and  the  University  of  San  Francisco 
Century  Club.  He  was  an  Army  veteran, 
having  served  in  the  1950's  as  an  officer 
in  Europe. 

John  Brennan  is  survived  by  his  wife, 
Marty,  two  daughters.  Grace  and  Erin, 
and  three  sons,  Sean.  Padraic  and  Chris- 
topher, as  well  as  a  brother,  Patrick. 

John  Brennan  was  one  of  my  closest 
friends.  We  met  during  our  years  in  law 
school,  where  we  became  inseparable  as 
members  of  the  "Cowards'  Corner  Study 
Group." 

He  was  one  of  the  most  remarkable 
human  beings  I  have  ever  met.  He 
worked  his  way  through  law  school 
working  at  a  full-time  job,  and  at  the 
same  time  raising  a  family  of  three  chil- 
dren. He  was  outstanding  in  his  ability 
to  capture  the  essence  of  legal  study  "on 
the  head  of  a  pin."  His  examination 
paper  on  the  subject  of  wills  was  the  best 
in  his  law  school  class. 

In  a  relatively  few  short  years,  he 
gained  a  reputation  as  one  of  the  finest 
trial  attorneys  in  the  State  of  California. 
Many  of  the  jury  verdicts  received  on  be- 
half of  the  clients  of  John  Brennan  were 
of  landmark  proportions. 

There  are  many  things  that  can  be 
said  about  John  Brennan,  but  I  believe 
the  statement  by  San  Francisco's  world 
renowned  columnist.  Herb  Caen,  puts  it 
as  beautifully  as  can  be  stated : 

Too  young  to  die;  that  Insipid  phrase  kept 
buzzing  through  my  brain  Monday  when  I 
heard  that  lawyer  John  Brennan  was  dead 
of  a  heart  attack  at  43.  He  was  a  bright  and 
delightful  fellow  with  a  big  and  beautiful 
family — a  true  life-enhancer^and  should 
have  been  adding  his  distinctive  lilt  to  the 
lyrics  of  San  Francisco  for  long  years  to  come. 

Mr.  Speaker,  I  know  that  you  and  the 
other  Members  of  the  U.S.  House  of  Rep- 
resentatives would  like  to  join  with  me 
and  Congressman  Phillip  Burton,  in 
sending  our  deepest  regrets  to  the  family 
of  John  L.  Brennan. 


WE'VE  LOST  A  GOOD  MAN" 


HON.  DALE  MILFORD 

OP   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  4.  1975 

Mr.  MILFORD.  Mr.  Speaker,  distin- 
guished colleagues,  there  are  a  couple  of 
articles  I  would  like  to  share  with  you. 
They  are  written  by  two  columnists  on 
the  Dallas  Morning  News  about  a  third 
columnist. 

Frequently  we  hear  the  comment,  "a 
prophet  is  without  honor  in  his  home- 
land." 

But,  if  that  is  so,  then  front  page  col- 
umnist Paul  Crume  was  the  exception 
that  proved  the  rule  for  over  23  years. 
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He  wrote  a  column  "Big  D"  about  people 
and  ideas  for  the  people  of  Dallas. 

When  he  died  last  month.  Bob  Baskin 
and  Frank  Tolbert  who  have  shared 
many  a  newspaper  assignment  with  Mr. 
Crume  wrote  of  his  talent — as  a  journal- 
ist and  as  a  person.  And  as  his  colleagues, 
they  attested  to  the  fact  that  Paul 
Crume  was  a  prophet  very  much  with 
honor  in  his  homeland  during  his  life- 
time. 

All  three  of  these  men  hold  high  the 
standards  of  our  first  freedom — freedom 
of  the  press. 

And  I  offer  their  columns  so  that  all 
may  know  the  virtue  of  good  journalism 
when  executed  by  a  good  man  who  left 
his  mark  on  a  city  and  his  colleagues  as 
a  39-year  veteran  newsman. 

I  have  to  echo  Bob  Baskin's  personal 
note.  "Yes,  we  have  lost  a  good  man." 

The  articles  follow : 

[Prom  the  Dallas   Morning  News,  Nov.   17, 
1975) 

Big  D's  Paul  Crume  Dies  at  63 
(By  Frank  X.  Tolbert) 

Paul  Crume,  The  Dallas  News'  peerless 
columnist,  died  of  cancer  early  Sunday  morn- 
ing. He  was  63. 

Crume  was  nationally  renowned  as  a  writer 
of  wise  humorous  essay  columns.  He  had 
been  terribly  ill  for  about  six  months.  Still, 
he  continued  to  compose  brilliant  columns 
until  four  days  before  his  death  In  a  Dallas 
hospital. 

Last  Thursday's  Dallas  News  was  graced  by 
the  final  column  of  this  extraordinary  man. 
The  subject  was  death.  He  wrote  at  the  start: 

"The  courts  continue  their  gradual  en- 
slavement of  the  people.  The  Judge  who  has 
been  trying  the  Karen  Qulnlan  case  up  In 
New  Jersey  has  now  declared  that  nobody 
has  a  constitutional  right  to  die. 

"We  wish  that  people  would  rise  up  against 
this  latest  usurpation  of  legislative  power. 
Legislatures  cannot  only  authorize  you  to 
die;  sometimes  they  help  you  along  .  .  ." 

Crume  must  have  sensed  he  was  about  to 
die.  And  yet  he  could  write  with  humor  In 
his  final  printed  words : 

"The  question  of  the  constitutionality  of 
dying  raises  some  interesting  questions  about 
basic  law.  We  have  searched  the  Constitution 
diligently  and  can  find  in  it  no  constitutional 
right  to  be  born.  We  are  talking  here  about 
the  United  States  Constitution;  nobody  can 
find  anything  In  the  Texas  Constitution. 
Since  a  man  has  no  constitutional  right  to  be 
born  or  to  die,  his  whole  life  appears  to  be 
unconstitutional  .  .  ." 

Ernest  Paul  Crume  physically  resembled 
Abraham  Lincoln.  Also  he  resembled  the  16th 
president  in  compassion  and  native  wit  and 
wisdom.  And  like  Lincoln  he  was  born  In 
February.  The  date  was  Feb.  24,  1912.  and  the 
scene  was  his  parents'  farm  in  the  Ozarks 
near  the  villape  of  Alpena  Pass,  Ark. 

The  Crume  family  moved  westward  In  1918. 
In  a  covered  wagon.  And  they  finally  settled 
In  Parmer  County,  Texas,  adjoining  the  New 
Mexico  border.  Crume  made  the  hamlet  of 
Lariat.  Parmer  County,  famous  in  his  col- 
umns and  In  his  remarkable  book,  "A  Texan 
at  Bay." 

He  was  near  the  top  scholastically  in  his 
class  when  he  was  graduated  from  the  Uni- 
versity of  Texas  at  Austin  In  1936.  This  de- 
spite the  fact  that  he  had  to  work  his  way 
through  the  university,  sometimes  long  hours 
as  a  cafe  dishwasher. 

Crume  came  to  The  Dallas  News  In  June. 
1936.  He  didn't  know  It  but  the  great  Uni- 
versity of  Texas  historian.  Dr.  Walter  Prescott 
Webb,  had  called  the  publisher  of  The  News, 
Ted  Dealey,  urging  Dealey  to  "sign  up 
Crime."    Paul    was   dumbfounded    when   he 
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cams  In  The  Dallas  News  building  and  was 
sent  Immediately  to  the  publlaber,  Ted  Dealey 
told  him :  "Go  to  work  tomorrow." 

Crume  had  written  his  Page  1  column, 
"Big  D"  since  1962,  seldom  missing  an  issue 
Sunday  through  Friday.  He  never  took  a  va- 
cation without  leaving  columns  to  cover  a 
brief  vacation  period. 

The  book  of  his  select  columns  was  pub- 
lished in  1961  by  McOraw-HlU  of  New  Tork, 
and  he  also  wrote  articles  for  Encyclopedia 
Brttannlca  on  Texas.  His  stories  were  printed 
In  Readers  Digest  and  other  national  maga- 
zines, and  columnists  all  over  the  country 
cribbed  bis  material. 

Except  for  four  years  of  service  as  a  U.S. 
Navy  officer  in  World  War  n,  mostly  in  the 
North  Pacific,  Crume  performed  for  The 
Dallas  News  since  that  June  In  1936. 

He  is  survived  by  his  wife,  Marlon,  a 
teacher  at  the  Hockaday  School,  and  by  their 
son,  Christopher  Crume,  and  by  seven 
brothers  and  one  sister. 

Funeral  services  will  be  Monday  at  3  p.m. 
at  Cochran  Chapel  United  Methodist  Church, 
9027  Midway  Road  in  Dallas. 

The  services  will  be  conducted  by  Paul 
Grume's  friend.  Dr.  E.  C.  Rowand  Jr.,  pastor 
of  Central  Christian  Church  In  Dallas. 


I  Prom  the  Dallas  Morning  News,  Nov.  19, 

19751 

GooDBY  Old  Friend:  You'll  Be  Missed 

(By  Robert  E.  Baskin) 

Most  Dallas  News  readers  knew  Paul  Crume, 
who  died  Sunday,  only  as  the  columnist  on 
the  front  page  who  brightened  their  day  with 
his  wit,  his  story-telling  knack  and  his  price- 
less essays  on  human  foibles,  including  his 
own. 

But  he  was  more  than  that.  He  was  the 
best  all-around  newspaperman  I  have  ever 
known,  and  his  talents  Included  a  percep- 
tive news  Judgment,  great  skill  at  editing 
and  a  broad  educational  background  that 
enabled  him  to  view  events  of  the  day  in 
an  historical  context. 

It  may  have  been  true  that  he  did  not 
suffer  fools  gladly,  but  he  was  too  much  of 
a  soft-spoken  gentleman  to  show  it  often. 

He  was  more  than  ready  to  assist  in  the 
training  of  any  young  person  in  our  business 
who  showed  a  grain  of  talent  or  enterprise. 
And  he  believed  that  training  was  one  of  the 
most  Important  functions  of  an  editor  or  a 
senior  newsman. 

Paul  and  I  served  stints  as  editors — ^he 
on  the  night  city  desk  and  I  on  the  telegn4)h 
desk  of  The  News—ta  the  early  19508.  Those 
were  the  days  of  the  Korean  War,  of  Intense 
domestic  strife  and  of  a  Dallas  that  was 
suddenly  beginning  to  realize  that  It  was 
becoming  one  of  the  great  cities  of  the 
United  States. 

The  overall  dally  editing  task  was  to  put 
these  elements  Into  proportion  and  hope 
what  we  were  presenting  was  a  balanced  re- 
port to  our  readers. 

1  can  hardly  recall  a  time  when  Paul  and  I, 
handling  diverse  aspects  of  the  days  news, 
disagreed  on  what  we  were  trying  to  do.  It 
was  a  nightly  challenge  to  fit  the  bits  and 
pieces  of  current  history  Into  the  space 
available. 

ttpogbaphex  extkaordinaire 

As  an  editor,  Paul  had  the  ability  to 
sharpen  stories  with  quick  strokes  of  the 
I>encll,  to  prod  reporters  gently  for  missing 
facts  and  to  see  that  stories  emerged  Into 
print  m  their  proper  relationship  to  others. 

He  knew  typography  to  a  detaUed  extent, 

and  he  worked  well  with  the  printers,  having 

learned  "the  case"  and  the  problems  of  the 

composing    room    when    he    was    a    young 

printer.  In  emergency  situations  he  could 

?rL'"f?*'*'y  **  "*•  P^«  '*»"»•  working  with 
hurriedly  produced  praots. 

In  hte  Journaustlc  phUoaophy  (and  be 
probably  would  have  aoomed  that  Inexact 
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phrase) ,  Paul  was  highly  discriminating  and 
insistent  on  good  tatte.  He  rejected  all  that 
was  Inconsequential,  trashy,  maudlin  or 
trite. 

THE    "COMfaON"    TOUCH 

He  did  not  beliefe  In  writing  down  to 
young  readers,  believing  that  this  was  an  in- 
sult to  their  Intellects.  He  did  not  And  eru- 
dition offensive,  and  the  idea  that  you  had 
to  write  for  the  Kanslis  City  milkman  he  con- 
sidered a  calculated  affront  to  the  bulk  of 
your  readers  in  a  fairly  sophisticated  com- 
munity. 

After  his  Big  D  column,  an  idea  of  the  late 
E.  M.  Ted  Dealey,  \9as  in  production,  Paul 
frequently  was  called  upon  for  specific  writ- 
ing tasks.  These  included  occasional  obitu- 
aries of  remarkable  people,  and  he  brought 
new  dimensions  to  tjls  frequently  neglected 
field  of  the  news. 

His  piece  on  Wick  Fowler  comes  to  mind 
as  being  a  partlculajly  memorable  one.  But 
there  were  plenty  of  others  equally  as  good. 
And  his  columns  frotn  the  1972  Republican 
National  Convention'.  In  Miami  Beach,  Fla., 
were  among  his  best  and  revealed  a  refresh- 
ing perception  of  the  political  scene. 

But  I  think  probaljly  his  most  spectacular 
and  ably  done  special  writing  assignment 
came  Nov.  22,  1963,  ijhe  most  traumatic  day 
In  Dallas  history. 

Paul  was  given  the  task  of  writing  the  gen- 
eral lead  story,  pulUnj  together  all  the  events 
of  the  assassination  of  President  Kennedy 
and  what  followed. 

It  was  a  story  which  was  taking  new  turns 
almost  hourly,  and  fels  was  an  assignment 
that  required  the  highest  talents  of  Journal- 
ism vmder  Intense  deadline  pressures. 

The  story  in  its  flijal  form  was  a  master- 
piece. It  was  unsigned,  but  the  Imprint  of 
Paul  Crume's  skill  wfcs  unmistakable. 

Editor,  columnist,  humorist,  instructor. 
special  writer— you  qame  it.  He  was  all  of 
those  things,  and  .i  g«eat  and  understanding 
friend.  " 


December  6,  1975 


ORANGE  BLOSSOt^  CLASSIC  MAKES 
NATIONAL  TELEVISION  DEBUT 

HON.  CLAUDE  PEPPER 

or    FtOBIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  December  4,  1975 

Mr.  PEPPER.  Mr.  Speaker,  having 
long  been  a  suppoijter  of  public  broad- 
casting, I  am  particularly  pleased  at  an 
event  happening  this  week  in  my  city  of 
Miami.  The  event  ia  the  Orange  Blossom 
football  classic  between  Florida  A.  &  M 
and  Kentucky  Statet 

My  special  pleasure  comes  from  the 
fact  that  the  game  will  be  televised  by 
the  Public  Broadcasting  Service.  I  be- 
lieve it  is  uniquely  appropriate  that  the 
Public  Broadcasting  Service  provide  this 
recognition  to  tftese  predominantly 
black  colleges. 

The  Congress  ha^  asked  public  broad- 
casting to  pay  special  emphasis  to  the 
taterests  of  black  people.  This  event  is  a 
fine  Indication  of  Jheir  interest,  and  I 
wish  to  share  with  r|iy  colleagues  the  full 
announcement  of  tihe  PBS  telecast  as 
follows: 

Orange  Blossom  Classic  Makes  National 
Television  Debut 
The  43rd  Orange  Blossom  Classic,  the  old- 
est and  most  promln«nt  black  coUege  foot- 
ball game  in  the  nafton,  will  be  broadcast 
live  December  6  at  8  p.m..  Eastern  Standard 
^e  on  PBS  from  theiOrange  Bowl  In  Miami, 
Florida.  The  Classic  pulminatee  a  week  of 
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of  urban  disinvestment — I  hope  you  will  find 
my  comments  Interesting. 

To  those  of  you  Just  as  concerned  about 
the  scarcity  of  credit  for  urban  residents, 
but  also  eager  to  get  on  with  lunch,  I  promise 
to  keep  my  remarks  brief. 

My  message  today  should  be  Interpreted  by 
lenders  as  a  friendly  warning.  Potential  bor- 
rowers, especially  those  who  have  been  de- 
nied mortgages  for  less  than  worthy  reasons, 
I  hope  will  find  words  of  encouragement  In 
my  comments. 

I  have  been  a  Member  of  Congress  for  the 
past  17  years,  most  of  them  spent  as  a  mem- 
ber of  the  Housing  Subcommittee  and  more 
recently  as  Chairman  of  the  Joint  Economic 
Committee's  Urban  Affairs  Subcommittee. 

If  there  has  been  a  common  thread  guiding 
my  activities  in  the  housing  and  community 
development  area,  it  has  been  my  simple,  but 
unyielding  belief  In  the  mandate  of  the  1949 
Housing  Act,  stating  the  national  goal  of  a 
safe  home  in  a  suitable  living  environment 
to  all  Americans. 

In  this  regard,  I  first  came  across  the  term 
redlining  in  1967,  when  our  housing  subcom- 
mittee Investigated  the  problem  of  urban 
residents  who  were  unable  to  secure  property 
and  crime  Insurance. 

Back  then,  lenders  seemed  willing  to  make 
loans  to  Inner-city  residents  but  Insurance 
companies  would  not  write  policies  In  those 
areas  which  they  felt  were  subject  to  large 
urban  riots.  Consequently,  mortgage  money 
was  shut  off  because  lenders  would  not  issue 
loans  on  uninsured  properties. 

The  Federal  response  to  that  problem  was 
creation  of  the  FAIR  (Fair  Access  to  Insur- 
ance Requirements)  Plans;  insurance  under- 
writing pools  In  each  state,  charged  with 
issuing  policies  on  all  properties — regardless 
of  location — that  could  not  get  coverage  In 
the  market  place. 

Now  we  have  a  new  variation  of  redlin- 
ing— the  refusal  of  lenders  to  make  mortgage 
or  home  Improvement  loai^  In  certain  urban 
communities  even  though  the  property  Is 
insured. 

This  problem  really  Is  not  new — but  it  is 
Just  now  getting  the  kind  of  national  at- 
tention It  deserves. 

I  refuse  to  engage  In  the  chicken  and  egg 
debate  on  redlining.  Wnether  a  neighbor- 
hood declines  because  credit  Is  not  available 
or  whether  lenders  refuse  to  put  money  Into 
a  declining  neighborhood,  the  result  Is  still 
the  same. 

The  entire  matter  Is  better  approached  by 
admitting  the  situation  exists  and  then  seek- 
ing solutions  to  the  dilemma. 

That's  what  we  did  in  Pittsburgh,  when 
Fran  Nlmick  and  representatives  from  the 
savings  and  loans  came  to  me  with  their  idea 
of  a  public  citizen  review  committee.  They 
didn't  quibble  about  what  was  redlining  or 
what  was  prudent  Investment.  They  set  up 
a  unit  to  examine  every  single  mortgage 
turndown  in  Pittsburgh,  with  an  eye  toward 
making  that  loan  if  possible,  or  letting  the 
borrowers  know  exactly  why  the  loan  can- 
not be  made. 

As  Pittsburghers  were  developing  their 
plan,  the  Congress  was  at  work  on  Its  re- 
sponse to  redlining. 

As  you  icnow,  both  the  House  and  Senate 
have  passed  slightly  different  versions  of 
mortgage  information  disclosure  bills.  The 
proposals  each  would  require  lending  insti- 
tutions to  disclose  the  number  and  total  dol- 
lar amounts  of  real  estate  loans  made  during 
each  fiscal  year. 

The  Senate  version  requires  the  informa- 
tion by  zip  codes  while  the  House  demands 
the  information  by  census  tract  where  avail- 
able and  zip  codes  at  minimum.  The  Senate 
bill  has  a  three  year  limit.  The  House  bill, 
four  years. 

A  House-Senate  conference  later  this  year 
win  mix  the  two  and  probably  report  a  bill 
requiring  information  by  census  tract,  with 
a  three  year  life.  I  know  the  Congress  will 
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approve,  and  I  think  the  President  will  sign 
this  idea  Into  law. 

By  Itself  this  bill  will  not  produce  mort- 
gage money  where  before  there  has  been  only 
refusals. 

The  aim  of  this  legislation  is  to  provide 
Congress  and  borrowers  with  Information 
about  the  responsiveness  of  lenders  to  their 
communities.  It  also  will  allow  a  borrower — 
who  happens  to  be  a  depositor— to  withdraw 
his  funds  and  reinvest  them  in  another  in- 
stitution if  he  finds  his  first  bank  or  S&L  Is 
not  making  mortgage  loans  In  certain  neigh- 
borhoods, particularly  his  own 

I  point  to  this  legislation,  not  because  I 
believe  it  Ls  the  solution  to  redlining.  It  Is 
not,  but  It  certainly  will  help.  I  point  to 
this  bin  because  It  is  evidence  that  Congress 
has  taken  a  first  step  toward  getting  credit 
into  the  Inner-city  for  mortgage  ptirposes. 
Though  they  ranted  and  raved  about  this 
simple  Information  requirement,  it  is  the 
next  stage  of  the  legislation  that  should 
truly  concern  the  financial  community. 

I  do  not  believe  I  am  overstating  the  case 
when  I  say,  at  the  end  of  this  three  year 
experiment  with  Information  disclosure.  If 
there  Is  not  sufficient  evidence  that  redlining 
no  longer  is  a  problem,  there  will  be  a  great 
demand  on  the  Congress  to  approve  some 
type  of  direct  credit  allocation  mechanism  to 
assure  that  credit  worthy  individuals  no 
longer   are  denied   mortgage   money. 

This  may  seem  grossly  unfair  to  lenders — 
and  typical  of  Congress'  penchant  for  using 
howitzers  to  kill  mosquitoes — but  unless 
lenders  end  their  practice  of  refusing  loans 
merely  because  a  property  is  located  In  an 
older  neighborhood,  lived  In  by  lower  or 
middle-Income  families,  the  federal  govern- 
ment Is  going  to  be  pressured  to  find  ways 
to  make  that  loan  for  the  lender — and  \ise 
the  lender's  money  to  do  it. 

I  don't  want  this  to  sound  like  a  threat. 
It  isn't.  But  It  is  a  prediction  from  a  veteran 
Congressman  who  is  blind  to  the  implications 
of  the  simple  mortgage  disclosure  legislation 
which  soon  will  go  to  the  President's  desk  for 
signature. 

Before  the  financial  community  begins 
panicking  and  calling  for  Moorhead's  scalp, 
let  me  suggest  an  alternative  that  I  believe 
win  serve  both  the  "ender  and  borrower 
better  than  a  massive  federal  program — and 
one  which  if  realized  would  forestall  further 
congressional   activity   in   the   area. 

What  I  hope  would  occur — In  view  of  Con- 
gress' wUlingness  to  act — is  for  lenders  and 
Interested  community  people  throughout  the 
country  to  Join  and  attack  the  redlining 
problem  locally,  similar  to  what  we've  done 
In  Pittsburgh. 

I  am  not  suggesting  that  the  federal  gov- 
ernment ignore  the  problem — we  cannot  and 
will  not. 

But  I  do  think,  with  the  federal  govern- 
ment at  least  three  years  away  from  enacting 
other  forms  of  antl-redllnlng  legislation,  our 
best  and  most  immediate  hope  for  more  di- 
rect mortgage  assistance  is  the  creation  of 
local  plans  for  local  needs. 

Already  this  Is  happening  In  different 
parts  of  the  country. 

You  know  what  we  are  doing  in  Pittsburgh. 
In  Boston,  the  mutual  savings  banks  are 
spearheading  an  Inner-clty  lending  plan.  In 
Philadelphia,  the  two  largest  commercial 
banks  have  developed  a  plan  for  channeling 
mortgage  money  to  urban  neighborhoods. 
And  recently,  the  New  York  mutual  savings 
banks  announced  plans  to  establish  a  pro- 
gram to  review  loans  that  have  previously 
been  turned  down. 

Quite  honestly,  I  know  the  financial  com- 
munity— with  Its  fear  of  federal  Involve- 
ment— will  be  more  satisfied  by  a  local  plan 
aimed  at  the  redlining  problem.  And  I  think 
there  are  several  advcuitages  here  for  the 
borrower  also. 

For  the  borrower,  a  local  plan  often  means 
that  It  Is  designed  for  those  unique  char- 
acteristics that  his  community  alone   pos- 
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sesses.  A  local  arrangement  probably  can  get 
off  the  ground  and  working  much  faster 
than  any  congressional  scheme.  A  local  plan 
often  features  active  citizen  participation 
and  citizen  participation  generally  means 
more  lender  responsiveness.  And  finally,  local 
plan  bears  the  Identity  of  that  community 
thus  there  is  local  pride  acting  as  an  Incen- 
tive to  make  a  plan  work. 

For  the  lend°r,  a  local  arrangement  means 
that  the  financial  community  shares  In 
developing  the  plan,  as  opposed  to  carrying 
out  an  idea  Imposed  by  Washington.  A  local 
plan  often  contains  fiexlblUty  that  a  fed- 
eral statute  will  not  feature.  And  probably 
the  most  compelling  reason  for  lenders  to 
develop  their  own  program  is  the  near  cer- 
tainty that  if  they  don't  the  federal  govern- 
ment will. 

In  closing  let  me  reiterate  the  congressional 
awareness  of  the  causes  and  effects  of  the 
refusal  to  grant  credit  to  urban  residents — 
our  mortgage  disclosure  act  refiects  this. 

Lenders  would  do  well  to  take  note  of  the 
bin  we  Just  passed  and  realize  that  they 
have  alxiut  36  months  to  open  loan  windows 
that — m  the  past — have  been  closed  to  cer- 
tain neighborhood  elements. 

The  role  those  of  you  here  today  can  play 
is  to  carry  this  message  back  to  your  respec- 
tive communities  and  their  lenders  and 
then  act  as  a  catalyst  to  get  a  local  plan 
mortgage  credit  plan  working.  Thank  you. 


[From  the  American  Banker,  Nov.  24,  1975J 

More  U.S.  Laws  Seen  if  Redlinimc 

Continues 

(By  Laura  Gross) 

New  Tork. — Rep.  William  S.  Moorhead, 
D.,  Pa.,  warned  members  of  the  financial 
community  Friday  that  if  they  do  not  take 
responsibility  for  solving  the  problems  of 
redlining  locally,  the  Federal  government 
may  have  to  support  proposed  mortgage  dis- 
closure laws  with  credit  allocation  measures. 

Mr.  Moorhead  addressed  a  conference  on 
urban  reinvestment  sponsored  by  the  Amer- 
ican Jewish  Committee's  Institute  of  Human 
Relations  m  cooperation  with  the  National 
Urban  League,  the  urban  reinvestment  task 
force  of  the  Federal  Home  Loan  Bank  Board, 
the  Interrellgious  Coalition  for  Housing,  the 
Federal  Reserve  Board  and  the  Department 
of  Housing  and  Urban  Development. 

The  conference  was  attended  by  about  SO 
representatives  of  financial  Institutions,  so- 
cial action  agencies,  government  agencies 
and  corporations  and  neighborhood  housing 
development  projects. 

Mr.  Moorhead  explained  that  he  expects 
enactment  shortly  of  pending  Federal  legis- 
lation requiring  disclosure  of  mortgage  loans 
made  by  financial  Institutions — with  a  House 
version  as  the  final  one.  The  House  version 
requires  banks  and  other  lenders  to  disclose 
location  and  amount  of  mortgage  loans  by 
census  tract  rather  than  zip  code  area.  The 
Senate  version  uses  zip  code  areas. 

But,  the  congressman  emphasized,  this  leg- 
islation Is  not  the  answer  to  redlining.  If, 
after  a  three-year  experiment  with  disclo- 
sure, "there  Is  not  sufficient  evidence  that 
redlining  no  longer  Is  a  problem,  there  will  bo 
a  great  den^and  on  the  Congress  to  approve 
some  type  of  direct  credit  allocation  mech- 
anism to  assure  that  creditworthy  individ- 
uals no  longer  are  denied  mortgage  money," 
he  declared. 

His  warning,  he  said.  Is  a  friendly  one, 
especially  in  light  of  progress  being  made 
in  opening  up  more  mortgage  funds  for  In- 
ner-clty residents  In  several  cities.  He  pointed 
to  voluntary  programs  In  Pittsburgh,  New 
York  State  and  Boston,  and  added  that  local 
plans  are  better  not  only  for  lenders  but  also 
for  the  borrowers. 

He  applauded  work  being  done  at  the  con- 
ference to  form  an  effective  national  coali- 
tion of  bankers,  social  action  ag^encles  and 
community    groups    built    around    common 
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concerns  for  urban  reinvestment.  Represent- 
atives ol  the  various  groups  who  were  pres- 
ent Friday  will  be  contacted  In  the  near 
future  to  discuss  putting  such  a  plan  into 
action,  Sholom  D.  Comay,  chairman  of  the 
national  housing  committee  of  the  Institute 
of  Human  Relations,  explained. 

Mr.  Moorhead  was  instrumental  recently 
In  helping  formation  of  Pittsburghs  Home 
Mortgage  Opportunity  Committee,  a  group 
of  savings  and  loan  associations,  commercial 
banks  and  social  action  agencies  dedicated 
to  reviewing  mortgage  loan  turndowns  by 
financial  institutions  in  the  city. 

Also  speaking  at  the  meeting  was  William 
Whiteside,  executive  director  of  the  urban 
reinvestment  task  force,  which  has  been  re- 
sponsible for  helping  to  establish  16  Neigh- 
borhood Housing  Service  programs  in  cities 
throughout  the  country.  NHS  programs  pro- 
vide high-risk  revolving  loan  funds  for  In- 
ner-city borrowers  who  are  not  considered 
creditworthy  by  financial  institutions.  The 
program  also  catalyzes  mortgage  loan  Invest- 
ments by  banks  and  savings  and  loan  Insti- 
tutions In  the  neighborhoods  they  serve. 

Mr.  Whiteside  explained  the  FHLBB 
strongly  supports  a  recently  Introduced  con- 
gressional measure  that  would  provide  an 
urban  reinvestment  fuhd  to  absorb  80%  of 
a  loss  on  any  mortgage  foreclosure  Insured 
under  this  proposal.  A  lender  would  face  a 
20%  loss  on  any  foreclosure,  he  said. 

The  co-insurance  measure,  as  he  called  it, 
"won't  let  the  lender  sell  out  and  walk  away" 
on  a  foreclosure,  whereas,  he  added,  the  lend- 
er might  do  so  more  readily  if  the  loan 
were  lOO'T  insured  by  the  Federal  Housing 
Administration. 

The  co-insurance  program  would  apply, 
he  explained,  to  all  homes  anywhere  that 
are  25  years  or  older,  and  will  also  involve 
the  private  mortgage  Industry  In  reinsuring 
the  bank  or  saving  and  loan  association's 
part  of  the  risk  so  that  the  cost  is  not  passed 
on  to  the  borrower. 

Mr.  Whiteside  emphasized  he  thinks  this 
would  be  a  good  tool  for  aiding  urban  re- 
Investment  where  Neighborhood  Housing 
Services  programs  are  not  already  in  exist- 
ence. 

He  also  announced  establishment  of  a 
group  called  Neighborhood  Housing  Services 
of  America,  a  sort  of  umbrella  funding  group 
made  up  of  representatives  of  Neighborhood 
Housing  Service  programs  from  over  the 
country.  It  would  buy  mortgage  loans  from 
Individual  NHS  high-risk  funds  when  these 
programs  have  lent  all  funds  available  to 
them. 

The  NHSA  group  would  be  funded  by  a 
t250,000  grant  from  the  urban  reinvestment 
task  force  of  the  FHLBB.  Mr.  Whiteside  said 
Its  funding  power  could  possibly  be  Increased 
through  contributions  from  charitable  or- 
ganizations, foundations  and  financial  insti- 
tutions, or  long-term  loans  from  some  of 
these  sources. 

Vernon  Jordan,  executive  director  of  the 
National  Urban  League,  also  addressing  the 
group,  made  It  clear  that  he  felt  "the  need 
for  the  private  sector  to  return  to  the  bous- 
ing financing  market  for  low-  and  moderate - 
Income  families  Is  of  paramount  Import- 
ance." 

He  contended  that  the  reason  neighbor- 
hoods decline  is  that  lenders  do  not  want  to 
risk  funds  on  blacks.  "The  recent  study  by 
the  Comptroller  of  the  Currency  demon- 
strated beyond  any  shadow  of  a  doubt  that 
black  applicants  for  mortgage  loans  are 
tiimed  down  almost  twice  as  frequently  as 
whites,  even  when  socio-economic  levels  were 
held  constant,"  he  asserted. 

There  Is  no  reason  why  "workingclass  black 
ghettos  cannot  be  stabilized  and  rehabili- 
tated. Just  as  working-class  white  neighbor- 
hoods have  been  maintained  with  the  aid  of 
institutional  mortgage  lending"  he  stated. 
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Carl  Westmoreland,  a^cecutive  director  of 
Cincinnati's  Madlsonvlllfe  area  Neighborhood 
Housing  Service,  contended,  however,  that 
many  neighborhoods  b^ln  to  decline  long 
before  a  really  visible  sotlo-economlc  or  race 
change  occurs.  In  his  Neighborhood,  where 
the  NHS  program  has  been  highly  successful, 
he  said,  "disintegration  and  decline  began 
before  blacks  got  thele  and  those  that 
watched  the  decline  an^  left  will  now  have 
to  help  those  of  us  who  want  to  be  there 
fix  the  neighborhood  up.'* 

The  group  discussed  housing  code  enforce- 
ment, community  deiielopment  agencies 
where  housing  Is  owned  by  community  mem- 
bers, and.  In  New  York,  tpeclflc  problems  of 
urban  reinvestment  wheje  the  city  planning 
agency  has  a  budget  of  »nly  $102  million  to 
cope  with  a  multlbllUoa-doUar  community 
redevelopment  problem. 

The  tone  of  the  conference,  however,  was 
one  of  hope  that  wlti  nationally  based 
agencies,  private  business  and  banking  In- 
stitutions and  public  agencies  working  to- 
gether, urban  disinvestment  can  be  reversed 
in  many  cities. 


Deceiiber  6,  1975 


PEER  REVIEW  SYSTEM 


HON.  OLIN  E.  TEAGUE 

OF    TEXJie 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  Decevtber  4,  1975 

Mr.  TEAGUE.  Mr.  Sjpeaker,  I  received 
the  following  communication  from  Prof. 
Jerome  Gavis,  Johns  Hopkins  University, 
recently  which  I  thifik  is  extremely 
thought-provoking.  I  tiink  it  speaks  for 
itself  in  suggesting  that  there  are  several 
sides  to  the  coin  of  tke  so-called  peer 
review  system  which  has  been  under 
review  lately. 

I  believe  that  Members  may  find  this 
letter  and  my  response  to  it  useful  in 
assessing  our  Federal  system  of  support- 
ing basic  research : 

The  Johns  Hopkins  University. 

Baltimore,  Md.,pctoi>er  24,  1975. 
Hon.  Olin  E.  Teague,  1 

Raybum  Building,  I 

Washington,  D.C.  ' 

Dear  Mr.  Teague;  I  libve  recently  been 
awarded  a  research  grant  by  the  National 
Science  Foundation  to  funid  a  two-year  study 
on  "Diffusional  TransporU  and  the  Kinetics 
of  Nutrient  Uptake  by  Phjtoplankton".  I  am 
writing  this  letter  to  ydu  in  view  of  the 
controversy  now  going  ont  about  NSF  fund- 
ing and  granting  procedures,  to  tell  you 
about  the  work  I  plan  tol  do  and  why  it  Is 
Important,  and  to  express  and  to  explain 
my  feeling  that  the  NSF  review  and  selection 
procedures  for  research  giants  are  not  only 
fair  but  most  productive  and  should  be  con- 
tinued. 

Despite  the  imposing  liltle,  the  study  Is 
simple  In  conception.  I^ytoplankton  are 
algae;  the  word  denotes  tHese  kinds  of  algae, 
algae  that  float  In  water  $nd  color  it  green. 
Such  algae  can  become  nmlsances  In  rivers 
and  lakes  under  certain  conditions.  When 
plant  nutrients  like  phosphate  and  nitrate 
are  added  to  water  bodies,  phvtoplankton 
grow  and  multiply  very  rabidly,  then  die  and 
rot,  coloring  the  water  deejjly,  causing  odors, 
killing  fish,  etc.  In  order  to  learn  how  to  con- 
trol algal  nuisance  efficiently  and  at  low  cost 
we  must  understand,  among  other  things, 
how  rapidly  these  organlsijis  grow  when  pre- 
sented with  the  nutrients;  We  alscr  need  to 
know  how  rapidly  phrtopjankton  can  grow. 
If  we  wish  to  utilize  the  biological  produc- 
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December  6,  1975 

Support  should  go  to  scientists  doing  good 
work,  not  to  those  chosen  in  some  arbitrary 
way.  The  best  mechanism  for  awarding  the 
limited  support  funds  available  is  the  peer- 
review  system.  The  least  costly  and  quickest 
way  to  obtain  them  in  the  long  run  is  by 
adequate  support  for  basic  research  and  mer- 
itorious award  of  funds. 
Slncererly  yours, 

Jerome  Gavis, 
Associate  Professor. 

Committee  on  Science  and 

Technology, 
Washington.  DC,  October  29,  1975. 
Prof.  Jerome  Gavis, 
Department  of  Geography 

and  Environmental  Engineering, 
The  Johns  Hopkins  University, 
Baltimore,  Md. 
De.'vr  Professor  Gavis:   I  receive  a  lot  of 
letters  in  my  capacity  with  the  Committee 
on  Science  and  Technology,  but  rarely  does 
a  scientist  write  and  explain  to  me  what  he 
Is  doing  as  clearly  as  you  did  in  your  recent 
letter.   Thank    you   for  taking   the   time   to 
do  It  so  well. 

I  also  appreciate  the  fact  that  you  must 
be  following  the  cour.se  of  oversight  of  the 
National  Science  Foundation  under  our  Sub- 
committee on  Science,  Research  and  Tech- 
nology chaired  by  my  colleague  James  Sy- 
mington. The  Subcommittee,  I  assure  you, 
Is  considering  the  matter  of  peer  review 
closely.  In  this  connection  it  is  always  help- 
ful to  hear  from  people  such  as  yourself 
who  are  directly  involved  with  the  Foun- 
dation. I  am  sharing  your  letter  with  Mr. 
Symington  and  his  staff. 
Thank  you  again,  and  best  regards. 
Sincerely, 

Olin  E.  Teague, 

Chairman. 


RED  CROSS  CERTIFICATE  OF  MERIT 


HON.  PHILIP  E.  RUPPE 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  4,  1975 

Mr.  RUPPE.  Mr.  Speaker,  I  would  like 
to  bring  to  your  attention  the  courageous 
deeds  of  two  individuals  from  my  distirct 
in  East  Jordan,  Mich. 

On  August  29,  1974,  Mr.  William 
Breakey  and  Mr.  Richard  Oleniacz  were 
working  at  their  jobs  as  part  of  a  con- 
struction crew  for  a  sewer  project.  Near- 
by a  backhoe  boom  suddenly  came  in 
contact  with  a  7,200-volt  transmission 
line  which  caused  an  electrical  current 
to  pass  through  the  body  of  one  of  their 
coworkers.  Both  of  these  alert  gentlemen 
rushed  to  the  accident,  cleared  the  vic- 
tim's air  passages  as  he  had  stopped 
breathing,  and  immediately  began  to  al- 
ternate in  giving  mouth-to-mouth  resus- 
citation to  the  victim  until  he  regained 
consciousness  and  was  breathing  through 
his  own  efforts.  There  is  no  doubt  that 
had  Mr.  Breakey  and  Mr.  Oleniacz  not 
been  there  to  perform  these  lifesaving 
techniques,  their  coworker  would  not  be 
alive  today. 

Messrs.  Breakey  and  Oleniacz  will  be 
receiving  the  highest  award  that  the 
American  National  Red  Cross  can  bestow 
on  an  individual,  their  Red  Cross  certif- 
icate of  merit  and  accompanying  pin. 
As  I  am  sure  you  will  agree,  these  two 
fine  indinduals  are  most  deserving  of 
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this  award  based  on  their  efforts  In  sav- 
ing a  life. 


A  TRIBUTE  TO  RABBI  ABRAHAM  B. 
HECHT 


HON.  STEPHEN  J.  SOLARZ 

OF    NEW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  4,  1975 

Mr.  SOLARZ.  Mr.  Speaker,  I  rise  to- 
day to  pay  tribute  to  a  constituent  and 
good  friend.  Rabbi  Abraham  B.  Hecht. 

As  a  devoted  spiritual  and  civic  leader 
of  the  Jewish  community,  Rabbi  Hecht 
has  worked  tirelessly  and  with  boundless 
energy  on  many  worthy  projects — most 
notably  on  the  fight  to  secure  emigration 
rights  for  Syrian  Jews.  Rabbi  Hecht  has 
exhibited  noble  leadership  in  his  orga- 
nizing endeavors  tempered  with  a  hu- 
manistic dedication  to  the  cause  of  free- 
ing Syrian  Jews.  I  have  been  fortunate 
to  be  able  to  join  with  Rabbi  Hecht  in 
this  important  cause  and  his  inspira- 
tional dedication  has  served  as  a  model 
of  courage  and  humanity  in  seeking  the 
inalienable  human  rights  of  freedom  and 
security  for  this  group  of  Jews  in  search 
of  their  homeland. 

I  am  privileged  to  represent  the  largest 
Sephardic  Jewish  community  in  the 
world,  outside  of  the  Middle  East,  and 
certainly,  this  community  is  in  good 
hands  under  the  talented  and  committed 
leadership  of  Rabbi  Hecht.  In  Hebrew 
the  word  rabbi  means  "teacher"  and  few 
are  more  deserving  of  this  title  than 
Rabbi  Hecht.  In  setting  up  educational 
centers,  classes,  lecture  series,  and  nu- 
merous scholarly  endeavors,  he  has  dem- 
onstrated his  ability  to  organize  and  im- 
plement educational  programs  of  the 
highest  caliber. 

Mr.  Speaker,  at  this  time  I  would  like 
to  insert  into  the  Record  an  article  that 
appeared  in  the  Jewish  Press  about  Rab- 
bi Abraham  B.  Hecht — a  dedicated  and 
inspirational  leader  of  the  Jewish  com- 
munity. 

[From  the  Jewish  Press,  November  28,  1975] 

Rabbi  Dr.  Abrahau  B.  Hecht 

(By  Chalm  Yerushalml) 

The  Sephardlm  are  known  to  be  a  very 
close-knit  people.  Years  of  dlflaculty  with  the 
Ashkenazlm  have  made  them  understandably 
clannish  and  a  bit  chauvinistic  about  their 
particular  status  and  ancestry.  Though  today, 
the  traditional  rivalry  and  enmity  between 
chassldlm  and  mlsnagdim  has  broken  down 
almost  completely,  and  a  marriage  between 
the  two  Is  no  longer  rare,  the  barriers  be- 
tween the  Sephardlm  and  Ashkenazlm  are 
still  unfortunately  very  much  in  evidence. 

As  marriage  between  the  two  groups,  which 
would  go  a  long  way  towards  integrating 
them.  Is  still  not  commonplace,  it  is  espe- 
cially surprising  that  for  their  most  impor- 
tant religious  activities,  Involving  a  spiritual 
leader,  the  Sephardlm  of  Flatbush  have  cho- 
sen an  Ashkenazic  rabbi. 

And  these  Sephardlm  are  not  just  a  small. 
Isolated  group.  They  constitute  the  largest 
Syrian  Jewish  community  outside  of  the  ^!ld- 
dle  East.  Their  Shaare  Zlon  Congregatioii 
is  one  of  the  biggest  Sephardic  centers  in 
the  Western  Hemisphere.  They  have  created 
an  entire  community  of  schools,  kosher  stores 
and  businesses  along  the  southern  part  of 
Ocean  Parkway  In  Brooklyn. 

It  Is  thus  a  particular  tribute  to  Rabbi  Dr. 
Abraham  B.  Hecht  that  he  was  selected  al- 
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most  two  decades  ago  to  officiate  at  Shaare 
Zlon,  and  It  Is  a  further  testimonial  to  him 
that  he  has  maintained  his  durability  there. 

Rabbi  Hecht  is  not  only  an  Ashkenazl,  but 
he  Is  also  a  Lubavltcher  chassid  and  a  fourth 
generation  American. 

He  was  born  in  Brooklyn  In  1922  and  his 
father,  Samuel,  (also  a  native  American)  was 
descended  from  an  old  Gallclan  family,  who 
came  here  in  1890.  His  mother,  Sadie,  also 
hailed  from  Gallcia.  Incidentally,  the  senior 
Hechts  produced  six  sons  who  are  rabbis. 
with  almost  every  major  Jewish  urban  center 
throughout  the  United  States  having  been 
served  at  one  time  or  another  by  at  least 
one  of  the  Hecht  brothers. 

Rabbi  Abraham  Hecht  had  a  varied  and 
well-travelled  education,  having  followed  In 
the  footsteps  of  his  father,  who  was  sent 
at  the  age  of  12  to  learn  in  Mea  Shearim  in 
Israel  for  six  3'ears.  Rabbi  Abraham  started  off 
In  Torah  Vodaath  In  Brooklyn  srnd  at  the 
direction  of  T.V.'s  illustrious  founder.  Reb 
Shraga  Feivel  Mendelowitz.  ztl,  was  one  of 
the  first  10  bochurlm  from  "Torah  Vodaath  to 
Join  the  initial  class  of  the  Lubavltcher 
Yeshiva  in  the  United  States. 

In  1939,  he  continued  his  Lubavltch  stu- 
dies In  Otwosk,  Poland,  directly  under  the 
last  Lubavltcher  Rebbe,  ztl,  but  his  sojourn 
didn't  last  there  too  long,  due  to  the  outbreak 
of  World  War  II. 

Returning  to  America,  he  was  ordained  at 
the  Lubavltcher  Yeshiva  Rabbinical  College 
and  married  the  former  Liba  Greenhaut. 

It  was  then  that  he  began  his  travels,  but 
this  time  as  an  educator,  rather  than  as  a 
student,  to  improve  the  quality  of  religious 
life  throughout  the  United  States.  He  was 
the  founder  of  yeshivas  in  Newark,  New 
Haven,  Buffalo,  Worcester  and  Dorchester. 
When  he  return  to  New  York,  he  became  a 
day  school  principal  and  the  rabbi  of  B'nal 
Mogen  David  Congregation. 

He  used  his  talents  to  establish  publica- 
tions, employment  agencies,  organize  classes, 
lecture  series,  book  drives  and  again  to  set 
up  educational  centers  and  Institutions. 

In  the  past  30  years,  most  of  this  work 
was  done  wiith  the  Sephardic  community, 
who  came  to  accept  and  love  this  Ashkenazl 
as  one  of  their  own.  In  1958,  he  was  named 
the  head  of  the  large  and  prestigious  Shaare 
Zlon  Congregation,  which  he  helped  build 
and  today  it  boasts  of  having  a  membership 
of  over  1000  families. 

In  outside  work,  too,  Rabbi  Hecht  has 
exhibited  boundless  energy.  He  has  often 
visited  Israel  and  has  served  as  the  presi- 
dent of  the  Rabbinical  Alliance  of  America, 
the  Rabbinical  Board  of  Flatbush,  as  well  as 
on  a  Presidential  conference  on  children.  He 
has  taken  an  active  part  in  local  politics, 
and  has,  ironically,  attended  functions  all 
over  the  world  as  THE  representative  of  his 
Sephardic  community. 

In  the  field  of  publication,  he  first  made 
his  mark  11  years  ago  with  a  widely  acclaimed 
book  of  essays  and  sermons  called  "Spiritual 
Horizons." 

It  Is  rather  fitting  that  he  continues  with 
something  "Spiritual"  now.  with  the  recent 
printing  of  '•Spiritual  Freedom",  a  collection 
of  some  of  his  most  prophetic  and  analytical 
sermons  of  the  past  10  years. 


NEW  YORK  ASSISTANCE 


HON.  ANDREW  MAGUIRE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENT ATU'^ES 
Thursday.  December  4.  1975 

Mr.  MAGUIRE.  Mr.  Speaker,  although 
I  strongly  favored  Federal  action,  con- 
tingent upon  stringent  fiscal  and  budget- 
ary reforms,  to  assist  New  York  to  avert 
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default,  I  voted  present  on  H.R.  10481 
to  avoid  any  possible  conflict  of  interest, 
or  appearance  of  conflict,  arising  from 
the  fact  that  my  wife,  Margaret,  owns 
municipal  assistance  corporation  bonds. 
On  October  28.  1975,  I  inserted  in  the 
Congressional  Record  at  page  34128,  the 
details  concerning  my  wife's  holdings, 
together  with  the  disclosure  of  same 
contained  in  my  letter  of  October  20, 
1975.  to  the  Committee  on  Standards  of 
Official  Conduct. 


GREYHOUND  BEGINS  PLAN  TO  AID 
THE  HANDICAPPED 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  December  4,  1975 

Mr.  RHODES.  Mr.  Speaker,  Greyhound 
Lines,  Inc.,  has  started  a  program  that 
will  open  new  vistas  for  the  handicapped 
and  allow  many  of  them  to  see  America 
during  this  Bicentennial  year. 

The  firm  is  offering  a  special  fare, 
which  provides  that  a  companion  may 
travel  free  to  assist  any  handicapped 
person  who  needs  aid  in  boarding,  exit- 
ing, or  traveling  on  a  bus.  The  Grey- 
hound company  says  the  new  rate  will 
apply  to  all  regular  runs  and  special 
fares  such  as  the  unlimited  travel  Amer- 
ipass. 

This  Is  a  fine  program.  It  means  that 
the  handicapped  can  travel  at  no  addi- 
tional cost  and  have  the  assistance  they 
need.  Greyhound  has,  truly,  opened  a 
window  on  America  for  many  who  could 
not  afford  double  fares.  This  is  a  good 
example  of  private  enterprise  at  work, 
helping  to  solve  the  problems  of  the  dis- 
advantaged, and  I  believe  Greyhound  is 
to  be  commended  highly  for  innovating 
this  travel  opportunity  for  the  handi- 
capped. 

Text  of  the  Greyhound  statement 
which  explains  the  new  plan  is  as 
follows: 

OSETHOTTND   BEGINS   PLAN   To  AID  THE 

Handicapped 

Phoenix,  October  15. — A  special  "Help- 
ing Hand"  service  to  assist  the  handicapped 
In  traveling  by  bus  has  been  announced  by 
Greyhound  Lines.  Inc..  the  world's  largest 
bus  line. 

Key  feature  of  the  "Helping  Hand"  service 
Is  a  special  fare  which  allows  a  companion 
to  travel  free  to  assist  any  handicapped  per- 
son who  needs  help  In  boarding,  exiting  and 
traveling  on  a  bus. 

James  L.  Kerrigan,  president  of  Greyhound 
Lines,  said  that  the  special  fare  will  apply  to 
all  Greyhound  reg\ilar  rates  and  special  fares 
such  as  the  unlimited  travel  Amerlpass. 
"Handicapped  persons  frequently  have  been 
unable  to  travel  because  of  the  added  cost 
of  being  with  a  companion  who  could  minis- 
ter to  their  needs."  Kerrigan  said.  "Our  new 
program  will  make  transportation  costs  no 
more  for  a  handicapped  person  than  for  any- 
one else  and  still  provide  for  their  special 
requirements." 

To  be  eligible  for  the  special  fare  which 
goes  Into  effect  at  midnight  Sunday,  Oct.  19, 
a  handicapped  person  will  need  a  written 
statement  from  a  doctor  stating  that  he  or 
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she  needs  a  conapanloa  to  assist  In  boarding, 
existing  and  traveling  ty  bus. 

"The  'Helping  Hand*  service  Is  only  a  part 
of  an  ongoing  comprehensive  program  for 
the  handicapped,"  Korrlgan  said.  "In  sev- 
eral of  our  new  terminals  and  those  planned 
for  construction  or  remodeling,  we  are  put- 
ting In  facilities  such  fis  wider  doors,  ramps, 
handrails  and   specal  restroom  features.  * 

"We  are  studying  otljer  programs  and  serv- 
ices designed  to  maka  travel  easier  for  the 
handicapped." 

Both  the  handicapped  person  and  the 
companion  will  travel  in  a  single  ticket.  The 
pair  must  travel  together  for  the  complete 
trip  and  the  companion  must  be  capable  of 
assisting  the  disabled  lierson  in  boarding  and 
alighting  during  the  trip. 

"Nonmotorlzed  wheelchairs  and  other  aids 
will  be  carried  as  baggage  without  additional 
charge."  according  to  Serrlgan. 

"Greyhound  recognises  Its  responsibilities 
to  all  the  citizens  of  ttls  country.  Our  100.- 
000  miles  of  routes  throughout  the  country 
and  Canada  represent  the  best  way  to  see 
this  country  up  close.  This  Is  especially  im- 
portant during  the  upcoming  Bicentennial 
and  Greyhound  wants  to  do  Its  part  to  make 
sure  no  one  Is  deprived  of  the  opportunity 
to  see  this  great  country  because  of  a  hand- 
icap," Kerrigan  said. 

"We  believe  this  seivice  Is  so  important 
that  we  are  asking  all  other  bus  companies 
to  join  with  us  In  thl^  program."  Kerrigan 
said.  "We  are  also  coritactlng  organizations 
representing  the  interests  of  handicapped 
persons  to  obtain  thejr  support  and  guid- 
ance," he  concluded.     < 
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EDWARD        KUSNtTSOV,        SOVIET 
PRISONER  OF  CONSCIENCE 


HON.  MARIO  BIAGGI 

OF    NEW  YORK 

IN  THE  HOUSE  OP  HEPRESENTATIVES 
Thursday,  December  4,  1975 

Mr.  BIAGGI.  Mr.  Speaker,  I  want  to 
call  to  the  attentioil  of  my  colleagues 
the  plight  of  a  Jewish  prisoner  of  con- 
science who  is  serving  a  sentence  in  a 
Russian  prison  camp  for  his  role  in  the 
abortive  Leningrad  tirplane  hijack  at- 
tempt of  1970.  His  name  is  Edward  Kus- 
netsov,  who  with  h|s  wife  Sylva  Zal- 
manson-Kusnetsov  afid  two  other  Soviet 
Jews,  attempted  to  |ain  their  freedom 
in  this  desperate  fashion.  Such  is  an  ex- 
ample of  how  the  Soviet  Union's  in- 
humane policies  can  drive  their  citizens 
to  take  such  extreme  measures  to  gain 
their  basic  humanitarian  rights. 

Sylva  Zalmonson  finally  gained  her 
release  after  worldwide  protests  in  her 
behalf.  Since  that  time,  this  30-year-old 
champion  of  her  people  has  been  at- 
tempting to  gain  the  release  of  her  hus- 
band and  brothers.  Sfc'Iva  herself  suffers 
from  tuberculosis  aijd  an  ulcer  which 
she  contracted  while  enduring  harsh 
punishment  and  sefere  workloads  in 
prison. 

Edward  Kuznetsov  was  originally  sen- 
tenced to  death  for  his  heroic  escape 
attempt.  After  worldliride  protests,  how- 
ever, he  received  a  reduced  sentence  of 
15  years  in  a  Russian  i)rison  camp,  where 
he  is  now  serving  the  remaining  11  years 
of  that  sentence. 

Sylva's  efforts  to  harve  her  husband  re- 
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of  labor  by  Americans  than  by  workers 
in  other  countries  around  the  globe. 

For  the  most  part  these  high  living 
standards  have  been  won  through  collec- 
tive bargaining  and  the  gains  won  by 
unions  in  contract  negotiations  have  also 
lifted  the  living  standards  of  unorga- 
nized workers. 

Therefore  let  it  be  immediately  said 
that  one  of  the  salvations  of  our  economy 
in  this  deep  and  continuing  recession 
has  been  the  sustained  purchasing  power 
that  flows  from  the  wage  levels  nego- 
tiated by  organized  labor. 

But  not  only  union  wage  scales  are 
supporting  the  Nation's  economy.  The 
pensions  negotiated  by  unions  for  their 
retired  members  also  help  sustain  pur- 
chasing power  and  enable  the  Nations 
retailers  and  manufacturers  to  sell  mer- 
chandise that  otherwise  would  remain 
piled  up  on  the  shelves  of  stores  or  in  the 
stockrooms  of  factories.  Today — and  this 
is  indeed  an  impressive  figure — more 
than  30  million  American  men  and 
women  are  covered  by  pension  programs 
negotiated  by  unions  and  management. 
Many,  many  other  benefits  and  pro- 
tections— some  of  them  are  so  important 
to  people  and  to  the  Nation  that  they 
can  no  longer  t>e  called  fringes — today 
strongly  bolster  our  economy.  These  in- 
clude: health,  medical  and  hospital  in- 
surance programs,  dental  care,  paid 
maternity  leave,  paid  holidays  and  vaca- 
tions, union-management  financed  co- 
operative housing  for  workers'  families, 
and  so  on. 

In  another  extremely  important  area 
of  economic  achievement,  the  American 
labor  movement  has  a  long  way  to  go, 
but  still  leads  the  latwr  movements  of  the 
free  world.  Job  security  is  well  on  the 
way;  it  is  an  idea  whose  time  has  come. 
Job  security  may  be  viewed  today  as  a 
radical  innovation,  but  there  is  every 
likelihood  that  20  years  from  now — when 
the  AFL-CIO  is  40 — job  security  will  be 
taken  for  granted  and  it,  too,  will  be 
seen  by  economists  as  a  major  support 
of  the  free  enterprise  system. 

The  AFL-CIO's  accomplishments  over 
the  past  20  years  have  been  equally  sig- 
nificant in  still  another  vital  area:  Fed- 
eral and  State  legislation. 

The  American  labor  movement  has 
been  on  the  side  of  the  angels,  so  to 
speak,  in  backing  every  major  legislative 
undertaking  to  improve  the  social,  eco- 
nomic and  political  welfare  of  the  mass 
of  the  American  people  over  the  past  20 
years. 

The  AFL-CIO  has  labored  successfully 
to  strengthen  such  measures  as  social 
security,  workmen's  compensation,  un- 
employment compensation,  medicare  and 
medicaid,  public  housing  and  public 
transportation,  pure  food  and  drug  pro- 
tections, better  education,  and  much 
more. 

Labor's  concern,  it  is  clear,  has  far 
transcended  bread-and-butter  issues  and 
the  results  of  collective  bargaining.  The 
AFL-CIO's  concern  today  is  with  a 
healthy  American  economy  and  with  the 
improved  social  and  economic  welfare  of 
all  the  American  people,  not  just  those 
who  are  union  members.  The  AFL-CIO's 
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record  on  racial  democracy  and  on  op- 
posing discrimination  everywhere  it  ap- 
pears has  been  superb. 

There  is  an  old  tradition  in  the  Ameri- 
can labor  movement  summarized  in  the 
slogan:  "Citizens  First,  Unionists  Sec- 
ond." Never  was  that  truer  than  today. 
Union  members  and  union  officials  are 
in  the  thick  of  every  local  and  national 
campaign  for  the  United  Way  and  vari- 
ous charities.  The  unions  themselves  con- 
tribute in  large  amounts  to  such  causes 
as  muscular  distrophy  and  cancer 
crusades. 

Literally  hundreds  of  thousands  of 
young  Americans  who  might  otherwise 
never  be  able  to  continue  their  education 
have  been  sent  to  colleges  and  univer- 
sities on  scholarships  provided  by  trade 
unions. 

The  AFL-CIO's  20-year  record  in  aid- 
ing the  struggling  young  democratic 
unions  of  emerging  African  and  Asian 
countries  is  one  of  remarkable  accom- 
plishment. That  record  has  been  far  more 
than  the  safeguarding  of  these  demo- 
cratic unions  against  capture  by  com- 
munism; it  has  been  a  magnificent  and 
memorable  record,  for  example,  of  lead- 
ership training  and  vocational  training. 

The  history  of  the  AFL-CIO's  first  20 
years,  therefore,  is  a  history  of  strength- 
ening democratic  unionism  at  home  and 
abroad,  of  reinforcing  America's  demo- 
cratic institutions  and  encouraging 
democratic  institutions  in  Asian  and 
African  countries,  of  successful  efforts  to 
give  the  United  States  a  more  effective 
economy  serving  all  the  people  instead 
of  a  privileged  few. 

The  AFL-CIO's  first  20  years  have 
been  a  force,  a  driving  force,  toward 
creation  of  a  new  and  happier  and  more 
peaceful  world,  a  tomorrow  of  more  en- 
compassing social  and  economic  justice. 

The  AFL-CIO's  first  20  years  have 
been  rich  in  accomplishment;  they  are 
even  richer  in  their  promise  for  the  next 
two  decades. 


BOB  SHARP,  "MR.  SENIOR  CITIZEN" 
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In  honor  of  Robert  Sharp,  a  National 
Senior  Citizen  Regional  Director,  who  has 
been  President  of  the  American  Federation 
of  Senior  Citizens  for  the  past  12  years  and 
who  Is  currently  Commissioner  on  Aging  Di- 
rector for  the  City  of  North  Miami  Beach.  .  .  . 

Having  great  compassion  for  the  down- 
trodden, and  having  witnessed  the  privations 
and  the  suffering  of  the  unorganized  older 
citizens,  caused  him  to  become  a  man  of 
fierce  dedication  to  the  cause  of  organizing 
the  Senior  Citizens,  and  raising  their  stand- 
ard of  living. 

He  was  Instrumental  In  organizing  the  28 
organizations  In  the  Dade  County  Council 
of  Senior  Citizens  where  he  presently  serves 
as  first  Vice  President.  He  was  active  In  the 
building  of  the  three  and  one  half  million 
National   Council   of   Senior   Citizens. 

Bob  Sharp  led  the  fight  to  get  the  City 
of  North  Miami  Beach  to  be  the  first  city  In 
the  country  to  support  the  Medicare  Bill.  He 
prevailed  on  city  of  North  Miami  Beach  offi- 
cials to  be  the  first  in  Dade  County  to  pro- 
claim Senior  Citizens  Month.  Other  Munici- 
palities later  followed  his  dramatic  leader- 
ship. 

This  Is  the  man,  Robert  Sharp,  honored 
by  this  Testimonial.  The  man  who  has  re- 
lentlessly worked  for  years  behind  the 
scenes  for  Senior  Citizen  causes.  The  man 
we  proudly  salute  as  "Mr.  Senior  Citizen", 
Bob  Sharp. 


HON.  WILLIAM  LEHMAN 

OF   rLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  4,  1975 

Mr.  LEHMAN.  Mr.  Speaker,  during  the 
Thanksgiving  recess  I  was  honored  to 
attend  a  testimonial  luncheon  for  my 
constituent,  Mr.  Robert  Sharp  of  North 
Miami  Beach.  Bob  has  worked  diligently 
for  many  years  on  the  issues  most  im- 
portant to  senior  citizens.  Bob's  excep- 
tional dedication  to  older  Americans  and 
his  extraordinary  energy  in  fighting  to 
improve  the  lot  of  our  often -neglected 
elderly  have  more  than  earned  him  the 
title  given  him  at  this  testimonial,  "Mr. 
Senior  Citizen." 

These  excerpts  from  the  welcoming  re- 
marks made  at  the  testimonial,  better 
than  any  words  of  mine,  express  the 
esteem  in  which  Bob  Sharp  is  held  by  his 
friends  and  coworkers: 


COMMISSIONER  DONALD  ALEX- 
ANDER OF  INTERNAL  REVENUE 
SERVICE  RESPONDS  TO  CON- 
GRESSMAN EDWARD  MEZVIN- 
SKY'S    CRITICISM 


HON.  EDWARD  MEZVINSKY 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  December  4,  1975 

Mr.  MEZVINSKY.  Mr.  Speaker,  a  few 
weeks  ago,  I  addressed  the  House,  criti- 
cizing several  practices  and  procedures 
of  the  Internal  Revenue  Service.  The 
Commissioner  of  the  Internal  Revenue 
Service,  Donald  Alexander,  responded  by 
letter  to  my  remarks.  I  believe  that  the 
Government  Operations  report  on  its  IRS 
oversight  hearings  should  be  the  proper 
vehicle  to  provide  direction  to  the  Com- 
missioner. Pursuant  to  his  request,  I  am 
submitting  his  letter,  along  with  my  re- 
ply, for  the  Congressional  Record: 

INTEBNAL  REVENUE  SERVICE, 

Wa-ihingtcm,  D.C.,  November  17, 1975. 
Hon.  Edward  Mezvinsky, 
House  of  Representatives, 
Washington,  DC. 

Deab  Mr.  Mezvinsky:  Since  the  statement 
which  you  made  on  the  floor  of  the  House  of 
Representatives  on  November  11,  1975,  en- 
titled "Congressional  Oversight  of  the  In- 
ternal Revenue  Service,"  Is  based  upon  state- 
ments made  to  you  during  Subcommittee 
hearings,  and  perhaps  other  statements  made 
directly  to  you,  that  are  erroneous.  I  would 
like  to  take  this  opportunity  to  set  the  rec- 
ord straight,  lest  the  errors  be  perpetuated. 

First,  I  did  not  Intend  any  of  my  remarks 
to  refer  to  any  member  of  Congress,  includ- 
ing yourself.  I  sincerely  regret  that  this  Im- 
pression may  have  been  conveyed  and  I  want 
to  apologize  for  whatever  Imprecision  In  the 
article  or  my  language  may  have  contributed 
to  that  result. 

Secondly,  I  agree  with  you  that  In  the  past 
the  Congress  has  not  exerted  much  oversight 
over    the    Internal    Revenue    Service,    apart 
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from  two  searching  and  highly  critical  hear- 
ings conducted  by  Senator  Montoya,  In  1973 
and  1974.  Since  shortly  after  I  became  Com- 
missioner, I  have  frequently  called  for  more 
oversight  of  the  IRS.  You  will  recall  that 
the  way  m  which  your  Subcommittee  an- 
nounced to  us  that  It  was  going  to  hold  over- 
sight hearings  was  through  a  telephone  call 
from  your  Chairman,  who  Indicated  that  he 
had  become  aware  of  my  statements  calling 
for  additional  oversight  and  that  he  was  "an- 
swering my  ad."  We  welcome  oversight.  In- 
cluding, and  In  particular,  the  oversight  of 
your  Subcommittee.  Indeed,  on  several  occa- 
sions we  have  speclflcally  asked  for  comments 
and  guidance  on  various  of  our  activities. 

For  example.  In  June  we  provided  the  Sub- 
committee with  a  copy  of  our  revised  In- 
formation Gathering  Ouldellnes  and  we 
solicited  Its  comments  on  those  Guidelines 
at  the  June  24  hearing.  We  look  forward  to 
receiving  those  comments.  Similarly,  we  have 
raised  with  you,  at  open  hearings,  some  cf 
the  problems  that  are  currently  facing  the 
Internal  Revenue  Service,  such  as  the  proper 
extent  of  Its  participation  in  general  (non- 
taxi  law  enforcement  and  many  others.  Al- 
though, to  date,  we  have  had  some  spirited 
questioning  by  members  of  the  Subcommit- 
tee (Which  Chairman  Rosenthal  tells  us  we 
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temporarily  delayed  the  di$seminatlon  to  our 
field  offices  of  investigatife  leads  that  had 
been  gathered.  Thi.s  tem|)orary  suspension 
has  already  been  lifted  in  l^rge  part.  It  Is  also 
clear  that  the  incident  tli^t  precipitated  the 
suspension  Involved  at  the  very  least  a  viola- 
tion of  Bahamian  law.  As  ybu  will  recall  from 
that  Hearing.  I  attemped  to  get  some  guid- 
ance from  the  members  of  the  Subcommittee 
as  to  whether  the  Internal  Revenue  Service 
should  engage,  through  informants,  in  viola- 
tions of  law.  The  transcript  seems  to  Indicate 
that  it  may  be  ..our  persodal  opinion  that  It 
may  be  appropriate  for  the'  Internal  Revenue 
Service  to  violate  foreign  Iftw,  at  least  wliere 
that  law  had  been  enacted  for  the  purpose  or 
was  being  used  to  facilitate  tax  evasion.  I 
personally  do  not  agree  with  taat  view,  and 
believe  very  firmly  that  thet  Internal  Revenue 
Service  should  not  violate  the  law  to  enforce 
the  law.  I  do  not  believe  th^t  the  end  justifies 
the  means.  However,  since  this  is  a  contin- 
uing and  important  problfcm,  I  would  like 
to  have  a  formal  expressio»i  of  the  views  of 
the  Subcommittee  on  this  i^sue. 

In  connection  with  your  statement  that 
my  former  law  firm  was  nientioned  in  some 
Castle  Trust  records,  you  will  be  glad  to  learn 
that  our  Inspection  Service  was  investigating 
this  allegation  before  I  waa  even  aware  of  it. 
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cannot  interpret  as  mdlcatlng  the  views  of      it  seems  to  me  that  under  iny  standard  that 
the  Subcommittee  since  It  may  merely  be     is  tlmelv  action.  ' 


JUSTICE— FOR  WHOM? 

RANGEL 


HON.  CHARLES  B 


"devil's  advocacy"),  we  have  not  yet  re- 
ceived guidance  on  this  Issue.  An  expression 
of  Subcommilttee  views,  even  though  pre- 
liminary In  nature,  prior  to  final  develop- 
ment of  Its  report,  would  be  of  great  benefit 
to  ttie  Service,  the  Department  of  Justice, 
and  to  the  public. 

As  to  your  statement  that  each  time  we 
appear  before  your  Subcommittee  a  new 
undercover  operation  or  coded  project  or 
covert  activity  of  the  IRS  Is  revealed,  I  want 
to  again  make  clear  (as  I  believe  I  have  at 
k|  every  hearing)  that  I  cannot  give  you  nega- 
II  tlve  assurances  for  the  past  that  all  improper 
••  activities  of  the  IRS  have  been  publicly  re- 
M  vealed.  I  believe  the  Service  is  a  fine  orga- 
nization that  does  Its  difficult  job  well,  but 
I  have  pledged  to  do  my  best  to  correct  any 
unchecked  and  unauthorized  practices  that 
may  exist.  Since  early  1973,  other  IRS  offi- 
cials and  I  have  been  attempting  to  correct 
what  we  perceived  to  be  some  Improper  or 
excessive  practices  on  the  part  of  a  few  In- 
vestigators. To  that  end,  IRS  top  manage- 
ment officials  and  I  temporarily  suspended 
general  Information  gathering  and  Instructed 
special    agents   to   provide   their   immediate 


As  to  the  allegation  thait  I  revealed  suf- 
ficient details  concerning  Confidential  In- 
formant TW-24  to  readily  identify  him  or 
her,  I  simply  do  not  understand  the  basis 
for  this  contention.  Membeib  of  my  staff  have 
personally  reviewed  very  cvefuUy  the  tran- 
script of  the  press  conference  to  which  you 
refer  and  have  advised  mfl  that  there  is  a 
total  absence  of  any  discussion  by  IRS  of- 
ficials of  any  details  concer^iing  the  Identity 
of  the  Informant.  This  maliter  is,  or  may  be 
In  litigation,  and  we  flatly  dfcnv  that  we  have 
Identified  TW-24.  Prior  to  September  29,  cer- 
tain news  media  appeared  to  know  more  in- 
formation about  TW-24  than  I  then  knew. 

Finally,  I  agree  completely  with  the  state- 
ment near  the  end  of  your  speech  that  "the 
task  of  the  Internal  Revenue  Service  is  to  be 
the  tax  collector  for  the  naition.  As  such,  it 
traditionally  has  not.  and  iddeed  cannot  be- 
come embroiled  in  politics.  Our  voluntary  tax 
system  is  based  on  the  IRS'  mandate  to  col- 
lect taxes  fairly  and  even-handedly."  That 
Is  why  I  have  repeatedly  called  for  nonpar- 
tisan Congressional  oversight  and  have 
looked  for  an  expression  of  Miews  of  the  Sub- 
committee on  whether  such  activities  of  the 
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management  supervisors  with  the  names  of     irs   as    the    Narcotics    Traffickers    Program 
their  confidential  Informants.  This  Is  neces-     generalized  Information  gatljering  and  illegal 


sary  to  enable  top  management  to  assure 
Itself  that  funds  being  paid  to  confidential 
Informants  were  being  expended  in  accord- 
ance with  appropriate  guidelines  and  to  as- 
certain the  types  of  activities  that  such  con- 
fidential Informants  may  have  engaged  In. 
I  would  appreciate  your  views  (and  the  views 
of  the  Subcommittee)  on  whether  either  or 
both  of  those  steps  were  appropriate  ones 
for  IRS  management  to  have  taken  In  the 
wake  of  the  Leprechaun  revelations.  If  not, 
what  preferable  course  of  action  should  we 
have  taken? 

As  to  our  follow-up  on  tax-related  In- 
formation revealed  during  the  Watergate 
Hearings.  I  believe  that  If  you  review  the 
October  1975  Report  of  the  Watergate  Spe- 
cial Prosecution  Force  and  our  responses  to 
the  letters  we  received  from  your  Subcom- 
mittee relatmg  to  our  political  campaign 
contributions  project,  you  will  agree  that  the 
statement  that  "the  IRS  subsequently  ren- 
dered the  computer  and  all  the  Information 
progranamed  into  It  virtually  useless"  Is  sim- 
ply erroneous.  Presumably  it  was  based  on 
uninformed  testimony  furnished  to  you  by  a 
former  Intelligence  Division  Director. 

As  regards  Project  Haven,  you  will  recall 
from  testimony  at  the  recent  October  6  Hear- 
ing that  the  Investigation  was  not  Itself  sus 


activities  by  informants  can  exist  in  the  "tax 
collector  of  the  nation"  foUowiug  Congress' 
mandate  to  "collect  taxes  lairly  and  even- 
handedly." 

I  would  like  to  take  this  opportumty  to 
again  state  that  I  am  hopeflul  that  the  IRS 
will  receive  affirmative  guidance  from  you 
and  your  Subcommittee  in  the  near  future 
on  the  role  that  it  should  p|ay  in  society.  I, 
too,  believe  that  it  is  very  l|nportant  lo  re- 
store the  faith  of  the  American  public  by  a.s- 
suring  It  that  the  IRS  enforces  the  law  as  it 
Is  written  and  that  It  does  not  violate  the 
law  to  enforce  the  law. 

Because  your  statement  wfis  picked  up  by 
some  of  the  news  media,  I  ihave  taken  the 
liberty  of  releasing  this  letter  to  the  press. 
I  would  appreciate  it  If  you  «ould  arrange  to 
have  a  copy  inserted  in  the  Congressional 
Record. 

With  kind  regards. 
Sincerely, 

Donald  p.  Alexander. 


HotrsE  OF  Represi  ntatives, 
Washington.  DC,  Dedtmber  4.  1975. 
Donald  Alexander,  ' 

Commissioner.     Internal     R^fenue     Service, 
Washington,  D.C. 


^„ ,  J         ...  -  Dear  Commissioner  Alexai^der-  I  have  re- 

pended:    rather,  career  IRS  officials  merely     celved  your  letter  and  appreciate  your  com- 
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Ity.  that  people  who  are  subjected  to  values 
which  make  them  valueless  will  create  values 
of  their  own,  and  that  people  who  find  they 
cannot  participate  peaceably  In  the  order  of 
things  will  create  disorder. 

Because  of  our  imperceptiveness,  few  of  us 
realize  that  in  our  lifetime  we  have  witnessed 
an  almost  total  transformation  of  the  atti- 
tude of  minorities  toward  our  courts  and  sys- 
tem of  justice.  This  change  manifests  Itself  in 
decreased  confidence  in  and  cooperation 
with  our  courts;  continuous  conflict  in  our 
correctional  institutions;  and  the  creation  of 
collateral  systems  of  justice.  If  all  we  perceive 
from  these  developments  is  some  sort  of  uni- 
lateral problem — that  some  elements  of  soci- 
ety have  a  greater  propensity  to  commit 
crime  and  others  are  more  prone  to  cause 
trouble — then  perhaps  our  frame  of  refer- 
ence Ls  a  bit  too  restricted. 

Instead  of  facing  these  facts  and  engaging 
in  serious  introspection.  It  has  been  custom- 
ary for  those  of  us  responsible  for  adminis- 
tering Justice  to  discount  racial  discrimina- 
tion as  a  basic  cause  of  disparity  and  to  as- 
sign other  reasons  for  this  inequity.  However, 
when  we  are  inescapably  confronted  with 
racism  in  the  Judicial  process  we  tend  to  im- 
pute blame  to  those  whose  conduct  Is  so  con- 
spicuous and  calloused  It  cannot  be  con- 
doned. This  reaction  leads  us  to  misjudge 
the  depth  of  the  problem  by  indirectly  sug- 
gesting that  the  majority  of  judges  arrive 
at  decisions  uninfluenced  by  the  race  of 
defendant  and  victim.  Therefore  we  over- 
look the  characteristic  human  tendency  to 
relate  negatively  or  positively  to  individuals 
and  events  before  us  for  evaluation.  Further, 
we  fall  to  take  into  consideration  the  sub- 
conscious effect  that  history  and  social  cli- 
mate have  upon  the  orientation,  attitude, 
and  action  base  of  all  Judges. 

the  judge  in  society 

Judges  relate  consciously  or  unconscious- 
ly, favorably  or  unfavorably,  not  only  to  the 
principals  before  the  court  and  to  the  of- 
fence charged,  but  to  the  relationship  be- 
tween the  two.  Like  other  human  beings, 
they  tend  to  relate  more  favorably  to  that 
which  is  familiar  and  to  fear  or  become 
frustrated  by  that  which  is  foreign.  They 
tend  to  empathize  and  sympathize  more 
easily  with  individuals  who  look  and  think 
like  they  do,  and  who  share  the  same  history 
and  a  similar  life  style.  Findings  in  other 
fields  converge  on  the  fact  that  cultural 
distance  tends  to  determine  attitude  and 
tolerance,  and  the  greater  the  distance  in  this 
respect,  the  greater  the  tendency  for  Imagi- 
nation and  bias  to  Influence  Judgement  and 
decisions.  Like  others,  judges  relate  differ- 
ently to  various  crimes,  depending  largely 
on  their  position  in  society  and  the  hopes 
and  fears  of  our  communities. 

Finally,  they  relate  to  the  victim  of  a 
criminal  offense.  The  records  show  that  in- 
tergender  and  Interracial  charges  are  dealt 
with  far  more  severely  than  mtra-gender  and 
Intra-raclal  charges.  For  example,  a  touch- 
ing, association,  or  attitude  which  under 
most  circumstances  would  be  quite  ordi- 
nary, might  become  suspect  or  extremely 
serious  depending  upon  the  race  and  sex  of 
both  culprit  and  victim. 

However,  I  think  it  is  a  mistake  to  start 
with  the  Judge  when  analyzing  disparity  in 
sentencing.  Judges,  like  all  other  human 
beings,  are  products  of  their  experiences. 
"The  way  they  think,  their  value  systems  and 
defenses  come  largely  from  society  and  Its 
Influence  on  them.  Therefore  a  more  funda- 
mental and  fruitful  p>olnt  of  departure  for 
such  a  discussion  Is  society  itself. 

Our  quest  for  criminal  Justice  is  frustrated 
because  we  fall  to  recognize  that  criminal 
Justice  is  Inextricably  Interwoven  with,  and 
largely  derived  from,  a  broader  social  Jus- 
tice. Consequently,  the  social  climate  at  a 
given  time  or  place  contributes  considerably 
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to  a  judge's  attitude,  orientation,  and  action 
base,  which  in  turn  Is  translated  into  Judi- 
cial behavior. 

Let  me  suggest  three  conceptions  growing 
out  of  the  social  milieu  which  may  shade 
Judicial  thinking  at  the  time  of  sentencing. 
Each  is  deeply  rooted  in  every  American 
institution  and  Is  a  product  of  our  historical 
experience. 

THE  less  than  HUMAN 

First,  I  suggest  that  our  society  conceives 
of  some  citizens  as  human  and  others  as 
something  less;  those  who  are  considered 
less  than  human  are  perceived  as  being 
materially  different — different  In  psychologi- 
cal make-up,  with  different  feelings  and 
outlooks,  and,  of  course,  deserving  of  less. 
How  else  can  we  account  for  the  brutal  mis- 
treatment of  racial  minorities  In  this  country 
for  the  past  300  years?  Or  by  what  other  ra- 
tional theory  can  we  explain  our  contem- 
porary conduct,  which  is  symbolized  by  the 
school  bus  and  the  For  Sale  sign,  the  sys- 
tematic development  of  our  segregated 
suburbs,  and  the  preparation  of  our  cities 
for  absentee  o'wnershlp? 

Subhuman  treatment  is  frequently  seen 
in  our  criminal  Justice  system,  which  both 
influences  and  is  influenced  by  the  larger 
society.  Our  recent  history  of  law  enforce- 
ment includes  the  killing  of  200  unarmed 
black  men,  women,  and  children,  the  wound- 
ing of  thousands  of  others  dtu*ing  the  civil 
disorders  of  the  1960's;  the  use  of  dogs, 
cattle  prods,  and  fire  hoses  on  blacks  peti- 
tioning their  government  for  redress;  and 
the  shooting  by  police  of  black  pilferers  10. 
11.  and  12  years  of  age.  Until  recently  in 
some  of  our  cities,  youngsters,  the  great 
majority  of  whom  are  black,  have  been  treat- 
ed as  adults  at  age  16,  while  those  in  the 
surrounding  counties,  who  are  predominantly 
white,  are  protected  from  such  treatment 
until  the  age  of  18. 

The  1973  Philadelphia  Inquirer  study  of 
that  city's  courts  puts  It  all  in  a  capsule.  That 
extended  computerized  analysis  found  that 
blacks  were  treated  far  more  harshly  at  every 
single  stage  of  the  criminal  process.  The  sub- 
sequent study  of  the  Detroit  Recorder's  Court 
In  the  fall  of  1973  supported  these  findings  In 
almost  every  detail. 

In  our  criminal  courts  the  death  penalty 
has  been  used  disproportionately  upon  people 
of  color.  Since  1930,  more  than  half  (54.6 
per  cent)  ot  the  3.859  Individuals  executed 
in  this  country  were  nonwhlte.  Of  the  36 
people  executed  for  robbery  or  burglary,  30 
were  black.  And,  of  course,  blacks  have  a 
monopoly  on  death  sentences  at  ages  14.  15. 
16.  and  17.  Of  the  455  men  put  to  death 
for  rape,  407  were  black  or  brown.  Indeed 
these  statistics  on  rape,  together  with  those 
of  several  states  throvighout  the  United 
States,  would  suggest  that  the  principal  use 
of  the  death  penalty  has  been  to  deter  black 
men  from  raping  white  women. 

My  study  of  The  Administration  of  Rape 
Cases  in  the  City  of  Baltimore  and  the  State 
of  Maryland  (1968)  revealed  that  all  of  the 
55  death  penalties  Issued  for  rape  In  that 
state  were  for  attacks  upon  white  women; 
only  five  ol  the  55  were  white  men.  Even 
though  black  women  were  raped  more  than 
ten  times  as  often  as  white  women,  never  In 
the  history  of  Maryland  had  any  man  been 
executed  for  raping  a  black  woman.  More- 
over, according  to  an  examination  of  all  rape 
indictments  between  1960  and  1967,  47  per 
cent  of  all  blacks  who  were  convicted  of 
criminal  assaults  upon  blacks  were  Immedi- 
ately returned  to  their  community  on  proba- 
tion, confirming  the  low  regard  Maryland 
judges  had  for  both  black  women  and  the 
black  community.  The  average  sentence,  ex- 
clusive of  those  for  life  imprisonment  and 
death,  was  4.2  years  when  blacks  raped 
blacks,  16.4  years  when  blacks  raped  whites, 
5.7  years  when  whites  raped  blacks,  and  4.7 
years  when  whites  raped  whites.  Almost  25 


38969 


per  cent  of  the  white  men  who  raped  black 
women  avoided  the  sentenctog  stage  of  trial 
by  pleading  "not  guilty  by  reason  of  insan- 
ity". 

THOSE    WHO    BELONG 

The  second  social  concept  which  Inter- 
feres with  equitable  sentencing  Is  that  of 
"belonging".  When  society  conceives  of  a 
people  as  not  belonging  because  of  certain 
perceived  social  or  cultural  defects.  It  is  dis- 
posed to  deliver  disparate  treatment. 

These  perceptions  are  developed  by  dogma, 
transmitted  as  truth,  and  internalized  with- 
out much  examination.  Scattered  impres- 
sions become  the  basis  for  expectations,  and 
all  too  often  the  behavior  patterns  of  a  few 
become  character  traits  of  an  entire  race.  It  is 
like  looking  at  yellow  through  blue  glasses 
and  seeing  green,  and,  if  what  we  happen  to 
see  corresponds  with  what  we  are  looking 
for,  our  notion  is  reinforced. 

These  visions  become  functional  in  our 
dealing  with  individuals  of  different  groups. 
If  we  visualize  the  life  style  of  a  given  racial 
group  as  settling  their  disputes  on  Saturday 
night  with  deadly  weapons,  it  may  subcon- 
sciously affect  our  whole  approach  toward 
both  accused  and  victims  of  that  race.  If 
black  enclaves  in  the  city  are  considered 
high-crime  communities,  when  a  defendant 
from  the  area  requests  ball,  a  Judge  might  set 
an  unattainable  one  and  thereby  remove  the 
temptation  of  the  resident  to  get  Into  addi- 
tional trouble  before  trial.  If  at  the  time  of 
sentencing  a  defendant  is  without  educa- 
tion, vocational  skill,  or  probability  of  em- 
ployment, a  practical  resolution  of  society's 
burden  Is  to  Incarcerate  him  or  to  extend  the 
period  of  imprisonment. 

DETROIT 

The  recent  study  of  the  Detroit  Recorder's 
Court  revealed  that  psychiatric  reports  are 
ordered  three  times  as  often  for  whites  as  for 
blacks.  It  appears  that  when  judges  are  con- 
fronted with  criminal  conduct  committed  by 
a  member  of  the  "in"  (white)  group,  the 
culprit  is  considered  a  misfit,  maladjusted, 
or  a  mental  problem,  so  a  psychiatric  analy- 
sis is  ordered  to  find  out  how  and  where  he 
went  wrong.  But  when  the  offender  belongs 
to  the  "out"  (black)  group,  the  judges  seem 
to  view  his  conduct  as  consistent  with  his 
life  style  and  consequently  to  feel  that  no 
medical  attention  is  indicated. 

The  Detroit  statistics  also  show  that  pro- 
bation was  granted  to  those  on  higher  eco- 
nomic ('belonging")  levels  approximately 
twice  as  often  as  to  those  in  lower  economic 
(  "non-belonging  ")  brackets.  This  suggests  a 
judicial  belief  that  for  those  who  "belong" 
the  fact  of  conviction  coupled  with  personal 
and  family  embarrassment  and  possible  os- 
tracism is  punl-shment  enough.  On  the  other 
hand,  many  Judges  think  that  Incarceration 
Is  a  normal  experience  of  non-belongers,  and 
in  the  final  analysis  all  "they"  understand  Is 
naked  power  and  brute  force. 

This  report  also  disclosed  that  execution 
of  sentence  was  withheld  four  or  five  times 
more  frequently  in  cases  of  those  of  sub- 
stance as  compared  with  those  of  more  mod- 
est means.  Maybe  this  happens  because  we 
recognize  that  these  who  occupy  socio- 
economic status  similar  to  ours  need  time  to 
put  their  busines.s  affairs  in  order  and  to 
prepare  their  families  for  the  traumatic  ex- 
perience they  must  endure. 

THREATS    TO    THE    SYSTEM 

The  third  social  attitude  which  affects 
equitable  sentencing  Is  our  penchant  for 
punishing  people  whom  we  regard  as  a 
threat  to  the  system.  I  am  not  referring  to 
the  subversive  or  terrorist,  but  to  the  so- 
called  militant,  power  advocate  and  political 
activist.  When  we  are  confronted  with  af- 
firmative demands  for  change,  the  minus- 
cule is  magnified,  and  peaceful  action  Is  met 
with  unreasonable  reaction.  TThis  paranoia 
transcends    all    races    and    age    groups,    but 
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because  blactcs  have  been  at  the  cutting  edge 
for  change  throughout  the  past  two  decades, 
they  have  borne  a  large  measure  of  the 
reaction. 

Magnifying  this  unreasonable  fear  and 
frustration  Is  the  notion  that  there  Is  some- 
thing Intrinsically  wrong  with  anyone  who 
speaks  out  for  change,  or  with  anjrthlng  that 
Bjrmbollzes  change.  Consequently,  the  stere- 
otype may  tend  to  color  a  Judge's  conduct 
and  his  Innate  prejudice  may  be  stamped 
upon  the  evidence  as  It  Is  received. 

In  1972.  the  University  of  California  at 
Berkeley  conducted  a  study  in  which  100 
students  of  various  races  permitted  the  plac- 
ing of  a  Black  Panther  bumper  sticker  on 
their  cars.  None  of  the  participants  had  ever 
been  arrested  for  a  traffic  violation.  Within 
six  months  these  students  accumulated  over 
$2,000  in  fines  in  the  California  courts  for 
moving  violations.  To  further  Illustrate  this 
problem.  In  1971-72  while  I  was  serving  on 
the  United  States  Department  of  Defense 
Task  Force  examining  the  quality  of  Justice 
In  the  armed  forces,  we  discovered  that  the 
Black  Power  handshake  and/or  salute  was 
considered  sufficiently  dangerous  to  draw 
company  punishment,  'produce  summary 
court  martial  convictions,  and  to  be  used  as 
a  factor  In  the  Issuance  of  less  than  honor- 
able discharges.  In  a  similar  vein,  the  In- 
ternal Security  Division  of  the  Baltimore 
Police  Department  has  been  attacked  for  In- 
filtrating the  campaigns  of  black  politicians 
since  1969,  keeping  dossiers  on  black  minis- 
ters and  community  leaders,  and  photo- 
graphing prominent  blacks  who  participated 
In  public  demonstrations  and  community 
protests. 

SPECIAI.  TREATMENT 

A  more  capricious,  but  nonetheless  danger- 
ous mindset  of  this  nature  is  displayed  by 
many  Judges  throughout  the  country.  These 
are  the  Judges  who  give  "special  treatment" 
In  issuing  arrest  and  search  and  seizure  war- 
rants, setting  ball,  granting  Injunctions,  and 
Imposing  sentences  when  they  are  dealing 
with  unpopular  causes.  Not  only  is  disparate 
treatment  meted  out  to  defendants,  but  also 
to  those  who  represent  them  and  to  others 
who  may  or  may  not  be  associated  with  them. 
ACIiU.  civil  rights,  and  legal  services  lawyers 
are  held  in  contempt,  criticized,  humiliated, 
and  treated  far  more  callously  than  other 
lawyers  who  appear  t>efore  those  Judges. 

In  recent  years  more  than  a  dozen  no- 
torious cases  have  diminished  the  dignity  of 
the  Judiciary.  Classic  examples  Include  the 
recent  Cairo,  Illinois,  case  In  which  all  of  the 
Judges  In  an  entire  circuit  were  charged  with 
prejudicial  findings  and  with  abusing  their 
discretionary  power  with  respect  to  demon- 
strators In  that  city:  and  the  recent  San 
Francisco  "Zebra"  case  in  which  state  courts 
refused  to  grant  black  citizens  Injunctive  re- 
lief against  Ulesal  stop-and-frisks. 

These  thoughts  are  not  to  suggest  that 
Judges  account  for  the  totality  of  inequity  In 
our  criminal  Justice  system.  However,  we  bear 
a  major  responsibility  for  insuring  the  prom- 
ise of  equal  Justice  In  our  courts.  This  obli- 
gation cannot  be  fully  discharged  if  we  fall 
to  appreciate  how  racial  discrimination  can 
affect  our  thinking  at  the  time  of  sentencing. 

JtTDICIAI.   INrriATTVE 

The  three  conceptions  discussed  herein  are 
Intended  to  suggest  how  social  thought  can 
be  translated  Into  Judicial  behavior  and  di- 
minish our  abUity  to  do  Justice.  I  believe 
these  conceptions  are  responsible,  in  a  large 
measure,  for  disparate  dispositions  In  crimi- 
nal cases,  and  the  resultant  disrespect  many 
have  for  our  courts.  Neither  problem  will  dis- 
appear or  diminish  in  intensity  unless  those 
of  us  charged  with  the  maintenance  of  the 
criminal  Justice  system  take  the  initiative  in 
corrective  action. 

We  can  nether  afford  to  Ignore  the  plethora 
of  inequities  explainable  only  in  terms  of 
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race,  nor  avoid  discussion  regarding  their  im- 
pact. It  is  incumbent  upon  us  to  correct  the 
procedural  and  systematic  defects  involved 
In  the  sentencing  process,  We  should  re-ex- 
amine our  basic  concept  of  justice,  not  in 
terms  of  definition,  but  (n  terms  of  value, 
motive,  and  purpose.  We  should  ask  our- 
selves whether  or  not  our  |oclo-economlc  ori- 
entation does  not  InadveBtently  give  prefer- 
ential treatment  to  the  powerful  and  pena- 
lize the  odd  man  out.  We  should  concern 
ourselves  with  whether  or  not  the  justice  we 
dispense  Is  consistent  witH  what  our  rhetoric 
suggests,  and  with  the  effect  our  actions 
might  have  on  the  survival  of  our  entire  sys- 
tem of  Justice.  i 

But  beyond  all  this,  wei  should  engage  in 
introspection  to  create  the  kind  of  conscious- 
ness which  will  permit  ai  broader  base  for 
Judgment  and  an  even  larger  vision  of  a 
Just  society. 


Decert  her  6,  1975 


WHY  CANNOT  LIBERALS  ATTACK 
BIG  GOVERNMENT 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REP|lESENTATIVES 

Thursday,  December  4,  1975 

Mr.  ASHBROOK.  Mr.  $peaker,  Edmund 
MusKiE,  Senator  from  Maine  and  former 
candidate  for  President;,  recently  asked 
a  very  penetrating  quesjtion — 

Why  can't  liberals  start  raising  hell  about 
a  government  so  big,  so  complex,  so  expen- 
sive, and  so  unresponsive  that  it's  dragging 
down  every  progra.Ti  wev»  worked  for? 

This  is  something  I  Uave  often  won- 
dered about  myself.  Why  cannot  liberals 
work  to  reduce  the  size  and  cost  of  the 
Federal  Government?  Why  does  it  al- 
ways seem  to  be  the  conservatives  who 
are  concerned  about  big  government? 

Perhaps  it  is  force  of  habit.  For  years 
the  liberals  have  voted  to  increase  the 
size  of  government.  Thfcy  have  created 
countless  new  Federal  agencies  with 
thousands  of  employees  find  miles  of  red 
tape. 

Each  new  agency  anC  each  increase 
in  the  power  of  the  Federal  Government 
has  been  hailed  by  most  liberal  politi- 
cians as  a  great  step  forward.  Instead  of 
improving  the  situation,  however,  these 
actions  have  made  the  (government  even 
more  distant  and  even  tnore  unrespon- 
sive to  the  needs  of  the  people.  It  has  also 
added  to  the  cost. 

Perhaps,  then,  the  proljlem  is  just  force 
of  habit.  After  having  voted  for  big  gov- 
ernment all  the.se  years,  St  is  difficult  for 
the  liberal  politicians  to  change  their 
ways. 

Or  perhaps  the  problem  is  that  the  lib- 
erals cannot  admit  to  th«  American  peo- 
ple that  their  philospohjr  has  failed.  Big 
government  is  not  the  panacea  it  was 
thought  to  be.  It  is  not  the  cure-all  for 
everything  in  our  societjf. 

Perhaps  the  liberal  p<»liticiains,  after 
years  of  promoting  big  government,  are 
embarrassed  to  admit  tHey  were  wrong 
They  decline  to  attack  big  government 
because  they  have  helped  create  this 
monster  in  the  first  plac*.  And  now  they 
have  no  other  solutions. 

Whatever  the  reason  niay  be,  it  is  clear 
that  the  liberal  majority  in  Congress  is 
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DOORMEN'S  SOCIEtY  AWARDS 
BANQUET  Dlt^NER 


HON.  PAUL  G.  IROGERS 

OF    FLORro/! 

IN  THE  HOUSE  OF  REPI  ;ESENTATIVES 

Thursday,  December  4,  1975 


Mora  ao 
'Outfitant  ing 


Wine  lester. 


Mr.  ROGERS.  Mr 
day,  December  2,   1975, 
Society  of  the  U.S.  Housje 
atives  held  their  annual 
Representative  Barbara 
presented  the  awards 
and    Representative 
BOGGS,  of  Louisiana 
presentation   ceremonies 
was  highlighted  by  the 
the  Congressional 
to  Mr.  Joseph  McCaffrej 
ored  by  the  Doormen's 
more  than  25  years  of 
ice  as  a  congressional 
has  served  as  the 
spondent  for  CBS,  for  the 
casting  Co.,  and  as  the 
frey  Reports. 

A  special  commemora 
presented  to  Mr.  Sid  _ . 
and  founder  of  Capitol 
spected  and  widely 
Roll-Call.  Sid  first  came 
as   a   special   assistant 
Congressman  A.  P 

Awards  for 
were  presented  to  Gaston 
Jr.,  and  James  A 
Bethea  has  served  as  a 
1973  and  is  a  retired  first 
U.S.  Marine  Corps.  Jim 
honors   graduate   of  the 
Florida,  where  he  was  . 
Pi  Sigma  Alpha  frateriii 
Mr.  Robert  Marshall,  a 
of  the  Air  Force,  who  has 
policeman  for  7  years  was 
man  of  the  Year  at  the 
in  the  Air  Force,  Officer 
two   Air   Force 
and  three  Presidential 
After    these   awards 
friends  and  members  of 
Society  were  prepared  for 
prise  tribute  to  the  societ; ' 
president — Warren 
They  were  not 
Florida,"    Congressman 
SiKES,  dean  of  the  Floridi 
delegation,  stepped  to 
and  asked  Helen  Jernig^ 
beloved  president  and  a 
in  her  own  right  on  behalf 

men's  Society  and  its 

cational.  and  civic  causes 
gans'  two  sons,  Robert 
join  him  on  the  platform, 
SiKEs  told  the  assembled 
hypothetical  ceremony 


Ml  irshall : 
Commen  dation 
Urit 


Ham:  Iton 
disappoin  ted 


many 


£nd 


down  to 
conservatives 
who  are  con- 
bureaucratic 
dominant  in 
to  be  the 
the  liberals 


Speaker,  on  Tues- 

the  Doormen's 

of  Represent- 

I  iwards  banquet. 

J  DRDAN,  of  Texas, 

tD  the  honorees 

CCRINNE      (LiNDY) 

presided  over  the 
The   banquet 
[presentation  of 
Corre4>ondent  Award 
Joe  was  hon- 
Society  for  his 
oi  tstanding  serv- 
coi  respondent.  He 
Wa^ington  corre- 
Mutual  Broad- 
editor  of  McCaf- 

ive  award  was 
Yuflain,  the  editor 
Hill's  most  re- 
reap  newspaper — 
to  Capitol  Hill 
to   Connecticut 
In  1951. 
Doorman" 
(Ray)  Bethea, 
Jr.  Ray 
doorman  since 
sergeant  of  the 
^^inchester  is  an 
University   of 
president  of  the 
y. 

!l-year  veteran 

been  a  Capitol 

named  Police- 

)anquet.  While 

received 

Medals 

Citations. 

ere   presented, 

the  Doormen's 

a  special  sur- 

's  founder  and 

Jernigan. 

when  "Mr. 

ElOBERT     L.     F. 

congressional 
microphone 
wife  of  the 
iireless  worker 
of  the  Door- 
social,  edu- 
and  the  Jemi- 
Warren  to 
Congressman 
crowd  about  a 
had  taken 


tJiat 


December  6,  1975 

place  earlier  in  the  day.  He  said  that  the 
Doormen's  Society  was  awarding  a 
special  award  to  Warren  in  recognition 
of  his  continued  outstanding  and  meri- 
torious service  to  the  Congress  of  the 
United  States.  Congressman  Sikes  noted 
that  as  the  Member  of  Congress  who 
originally  sponsored  Warren  for  employ- 
ment on  Capitol  Hill,  he  was  privileged 
to  tell  the  attendees  that  the  "H"  in 
Hamilton.  Warren's  middle  name,  really 
stands  for  "hinge." 

Congressman  Sikes  continued  his 
praise  of  Warren  Jernigan  by  reminding 
the  people  at  the  banquet  that  Warren 
has  served  in  the  House  of  Representa- 
tives for  18  years,  and  has  served  as 
Chief  Doorman  longer  than  any  other 
person  in  the  history  of  the  U.S.  Con- 
gress— 12  years.  Mr.  Sikes  concluded  his 
remarks  on  this  happy  occasion  by  say- 
ing that  over  the  years  that  Warren  has 
been  Chief  Doorman  he  has  heard  words 
of  great  praise  about  his  work  from  near- 
ly every  Member  of  the  House. 


HELP  FOR  NEW  YORK  AT  LAST? 


HON.  STEWART  B.  McKINNEY 

OF    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  4,  1975 

Mr.  McKINNEY.  Mr.  Speaker,  for 
weeks  the  Economic  Stabilization  Com- 
mittee of  which  I  am  ranking  minority 
member  has  been  wrestling  with  the  debt 
fmancing  problems  of  State  and  local 
governments.  After  hearing  over  100 
hours  of  testimony  from  witnesses  repre- 
senting all  facets  of  municipal  debt  fi- 
nancing, the  subcommittee  and  fuU 
Banking  Committee  reported  out  legis- 
lation which  would  have  assisted  not 
only  New  York  City  but  any  municipality 
whose  financial  condition  could  result  in 
the  serious  impairment  of  the  financial 
structure  of  the  locality  and /or  the  State 
in  which  it  is  situated.  The  legislation 
provided  a  means  for  the  municipality 
to  "get  back  on  its  feet"  by  requiring  that 
certain  prerequisites  were  carried  out  be- 
fore Federal  assistance  is  provided.  In 
return  the  Federal  Government  would 
establish  loan  guarantees  which  would 
insure  that  the  credit  market  remained 
open,  thereby  enabling  the  municipality 
to  continue  to  provide  public  services  to 
its  residents. 

Tlie  protection  of  the  governments  in- 
terest was  provided  for  and  fees  were  to 
be  paid  by  the  participating  locality  for 
the  administration  and  processing  of  the 
guarantees.  The  cost  to  the  American 
taxpayer?  Zero. 

While  New  York  City's  fiscal  decline 
was  the  catalyst  which  resulted  in  this 
legislation,  our  hearings  indicated  that 
other  cities  are  in  danger  of  defaulting 
on  their  municipal  debt.  Therefore,  while 
the  legislation  was  tailored  to  New  York 
City's  immediate  problem  it  would  have 
provided  a  mechanism  which  could  have 
been  used  by  other  municipalities  who 
were  in  danger  of  imminent  fiscal  dis- 
aster. 
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During  the  deliberation  of  the  sub- 
committee the  Administration  consist- 
ently stated  that  it  was  against  "one 
cent  being  used  to  bail  out  New  York 
City."  Now  the  administration  proposes 
legislation  which  will  require  an  appro- 
priation from  the  U.S.  Treasury  amount- 
ing to  $2.3  billion.  Even  more  difficult 
to  comprehend  is  that  the  White  House 
bill  is  a  private  bill.  It  is  entitled  "The 
New  York  City  Seasonal  Financing  Act 
of  1975."  Therefore,  if  New  York  City 
or  any  other  municipality  in  this  Nation 
were  to  require  additional  or  similar  as- 
sistance from  the  Federal  Government, 
new  legislation  would  be  required.  There- 
fore, the  White  House  substitute,  I  be- 
lieve is  a  short  sighted  vehicle  which 
merely  places  a  bandaid  over  a  festering 
sore. 

The  question  which  the  subcommittee 
attempted  to  answer  during  its  hear- 
ings was  whether  the  Federal  Govern- 
ment has  a  responsibility  to  aid  munici- 
palities whose  fiscal  distress  may  well 
result  in  a  weakening  of  the  economic 
base  of  the  entire  country.  The  answer 
was  definitely  in  the  affirmative  how- 
ever. I  believe  that  if  a  repetition  of  the 
New  York  City  crisis  is  not  to  take  place, 
it  is  imperative  that  a  more  long-term 
approach  be  analyzed  and  developed.  The 
subcommittee  bill  set  up  a  procedure 
which  would  enable  further  modifica- 
tions and  improvements  in  debt  financ- 
ing while  at  the  same  time  providing 
a  mechanism  for  fiscal  assistance  during 
the  implementation  of  these  changes. 
Under  the  provisions  of  the  White  House 
bill,  no  such  mechanism  is  provided.  It  is 
a  cut  and  dried  "bail-out  of  New  York 
City"  bill  with  no  assistance  for  other 
municipalities  in  the  future. 

While  I  am  disappointed  in  the  ad- 
ministration position  on  the  whole  mu- 
nicipal debt  financing  crisis,  I  am  pleased 
that  the  President  has  decided  to  pro- 
vide assistance  to  New  York.  However, 
I  believe  that  while  New  York  City's  im- 
mediate fiscal  crisis  has  been,  at  least 
temporarily  relieved  by  this  legislation, 
it  is  the  responsibility  of  this  Congress 
and  of  this  administration  to  reevaluate 
our  priorities  and  reallocate  our  re- 
sources so  as  to  correct  the  obvious  in- 
stances of  excessive  municipal  debt 
which  is  evident  throughout  the  Nation. 
Until  a  comprehensive  review  of  munici- 
pal debt  financing  requirements  is  un- 
dertaken, or  an  overhauling  of  our  wel- 
fare and  revenue  sharing  system  is  made. 
our  near  disastrous  experience  of  the  de- 
fault of  New  York  City  will  return  to 
haunt  the  hallowed  Halls  of  Congress 
for  many  years  to  come. 


SYMPOSIUM  ON  THE  WORLD  FOOD 
CRISIS,  XIII— KEYNOTE  ADDRESS 


HON.  JOHN  BRECKINRIDGE 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  4,  1975 

Mr.    BRECKINRIDGE.    Mr.    Speaker, 
the    senior    Senator    from    Kentucky, 
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Walter  "Dee"  Huddleston,  gave  a  pene- 
trating keynote  address  at  the  World 
Pood  Crisis  Symposium  at  the  Univer- 
sity of  Kentucky  April  1  and  2.  Senator 
Hitodlestgn,  who  serves  on  both  the 
Senate  Agriculture  and  Forestry  and  Ap- 
propriations Committees,  put  into  per- 
spective compassionately  but  realistically 
what  the  United  States  can  and  should 
do  to  alleviate  hunger  in  the  world.  Sen- 
ator Huddleston's  address  follows: 

Address    by    Senator    Huddleston 

It  is  a  pleasure  to  be  with  you  and  to 
participate  in  your  forum  on  the  world  food 
crisis. 

Of  all  the  traumatic  exi>erlences  of  the 
past  several  years — and  they  have  been 
many — perhaps  the  least  understandable 
and  the  one  with  the  most  universal  impli- 
cations has  been  the  change  in  the  world 
food  situation. 

At  times,  the  situation  has  been  brought 
dramatically  home  to  us — as  housewives  boy- 
cotted meats  or  farmers  slaughtered  cattle  or 
the  television  cameras  focused  on  the  tragedy 
in  the  Sahel.  Often  too,  it  has  been  a  quiet, 
hidden  type  of  deprivation.  The  Indian  child 
no  one  fed  one  day.  the  low-income  Ameri- 
can waiting  for  the  moment  when  he  could 
rummage  through  a  garbage  pall,  or  the  aver- 
age shopper  pushing  a  basket  a  little  faster 
past  the  expensive  counter  items. 

The  manifestations  were  many — and  cer- 
tainly of  varying  degree.  But.  the  fact  was 
inescapable — there  was  trouble  In  the  world 
food  system,  and  the  question  was  asked 
again  and  again  whether  we  had  reached 
that  Malthusian  future  of  gloom  and  doom 
or  whether  we  were  making  our  way  through 
a  period  of  aberration. 

After  two  decades  of  steadily  increasing 
food  production,  world  grain  output  actually 
declined  by  about  three  percent  in  1972.  Bad 
weather  in  the  chief  grain  producing  areas 
of  the  world  resulted  in  a  drawdown  of  cereal 
stocks  to  the  lowest  level  in  almost  30  years. 
And  the  resulting  increase  in  food  prices  had 
two  extremely  significant  results.  It  reversed 
a  three  decade  trend,  causing  the  percent  of 
individual  U.S.  dispos.ible  Income  spent  on 
food  to  rise.  And,  it  added  to  the  financial 
difficulties  of  the  emerging  nations  which 
were  already  saddled  with  higher  costs  for 
energy  Imports. 

These  developments,  quite  understandably, 
brought  to  the  forefront  questions  about  our 
abilities  to  feed  ourselves  and  much  of  the 
world  at  acceptable  costs  In  the  years  ahead. 

Thus,  we  need  to  look  in  sonie  detail  at 
world  food  demand  projections  and  at  the 
capabilities  of  our  own.  fine  agricultural 
system. 

World  food  production  must  increase  25 
million  tons  or  almost  3  percent  annually 
just  to  keep  up  with  growth  in  demand.  That 
does  not  even  Include  the  upgrading  of  mil- 
lions of  diets  which  need  improving.  Until 
recently.  Increases  in  production  have  Just 
been  able  to  match  the  expanding  needs  of  a 
growing  and  more  afSuent  population.  Bm 
the  gap  between  food  consumption  and  t:  e 
world's  ability  to  produce  is  beginning  to 
widen. 

The  food  demand  production  gap  is  most 
significant  for  the  poorest  nations  of  the 
world.  Unless  food  production  is  greatly  ex- 
panded in  these  regions,  the  developing  world 
may  face  85  million  ton  cereal  deficits  by 
1985.  If  we  compare  this  85  mUlton  figure 
with  a  1969-71  average  annual  cereal  deficit 
of  16  million  tons,  we  see  that  this  means 
arrangements  will  have  to  be  made  by  these 
countries  to  provide  for  up  to  five  times  their 
current  shortfall.  Otherwise,  the  impact  of 
a  grain  decline  will  be  staggering. 

We  must,  therefore,  begin  to  plan  for  the 
food  needs  of  future  generations.  One  ap- 


38972 

proacb  to  meeting  the  deficit  is  a  greatly  ex- 
panded program  of  food  aid.  In  this  regard  It 
should  be  pointed  out  that  the  United  States 
has  been  the  most  generous  nation  in  the 
world  when  It  comes  to  food  assistance  Over 
the  past  twenty  years  we  have  shipped  over 
•25  bUUon  of  agricultural  commodities  to 
needy  nations  abroad  under  our  Pood  for 
Peace  program.  Smce  1965.  the  United  States 
has  provided  over  three  quarters  of  all  food 
assistance  to  the  developing  world.  During 
the  current  year  we  wUl  be  Increasing  foreign 
food  assistance  by  over  50%  to  about  $1  6 
billion.  It  U  clear  that  our  record  In  food  aid 
is  unmatched  by  any  nation  of  the  world 

Yet  It  Is  clear  that  the  United  States  can- 
not bear  the  burden  of  food  aid  alone  Over 
recent  years  other  nations  have  reached  a 
level  of  economic  strength  which  permits 
greater  participation  In  foreign  food  assist- 
ance. Some  of  these  nations  can  contribute 
commodities  directly.  Others,  which  do  not 
t„*H*J  f  l"''P3"s  ^o«»  producing  capabilities 

with  t\f  ^^  t''*"="y'  '^•"^  P^''^''*^  resources 
with  which  to  finance  food  assistance.  Cer- 
tainly, the  oU  producing  nations  of  the  Mid- 
dle East  are  In  such  a  position.  And.  our 
government  should  initiate  discussions  with 
these  nations  to  develop  a  more  equitable 
basis  for  Sharing  the  burden  of  food^  ailst! 
Worlfn^  f"  ^'^^  fl°»°<=lng  of  food  assistance. 
^^n^^  partnership  with  other  nations. 
we^can  expand  the  resources  available  for 

But  food  aid  can  at  best  provide  onlv  a 
sma^l    ractlon  of  the  total  food  need  p'ro- 

r  ve.^"""  ?":  f^'y^loP'^g  *orW.  Over  the  past 
10  years,  total  food  aid  from  all  developed 

b?n."nn"*i''^  amounted  to  a  little  overTi  2 
blUlon.  Houever.  because  commodity  prices 

tne  need  is  the  greatest.  Thus,  food  aid  from 

1972  to  about  5  million  tons  In  1973 

Yet.  even  at  its  height  in  1970,  food  aid 
only  provided  for  a  little  over  3%  of  the 
cereal  consumption  in  the  developing  world 

J>creL"^d^^*'^'.'  ''"''  ^^^"  ^ubst'antlalfy 
i^If,  °°^  ^^'^  *°""1  represent  onlv  a 

small  percentage  of  the  total  food  import  re- 
quirements of  the  food  deficit  natla?,r 

tritrtl  c^.fT'"^^  *^  ^°'"  *^«  deficit  "coun- 
tries to  greatly  increase  their  food  imports 

J^^^  imports  of  the  32  developing  coun- 
tries most  severely  affected  by  food  shorteKes 

yew.  Of  this,  well  over  half  was  covered  bv 
commercial  purchases.  For  most  of  these  na- 

iX^t'edThe.r  *^""  ""P°^*«  l>as' vt^'ua?. 
«y  aepieted  their  reserves  of  foreign  exchanep 

"r'other'devT  '""''^  ''"'""  rfquiremenl 
lor  other  developmental  programs   It  is  lu-st 

coulXd't^hrr'^r"^  ^'''^  tTese"nat/on 
volume  "^    pre.sent    import 

rJt,^^^^'^  possible  approach  to  meeting  the 
food  requirements  of  the  developing  world 
Is  for  these  nations  to  Increase  thllro^^ 
tf^T',""^'  production  capabilities  Sesen^ 
o'i.n  f!^'"^  countries  produce  most  ofThe  r 
s^h  i"^  requirements.    Certain    countries 

fTt^  '^  self-sufficient  m  food  production 
in  good  years.  But  grsln  deficit  yeare  repre- 
^em»nH'°"'*f"*  ^^'^^^  AT,d.  the  gToXtn 
demand  continues  upward  at  a  rate  which 
outstrips  increases  in  production  Un^S 
th«e  nations  Intensify  efforts  to  bring  their 
population  growth  In  line,  and  to  incre^e 
d'SJ't.^n'^"^*!?'^'  '""^  ^^P  betw«n  food  ;^! 

.,,f"*^"f?'°=  ^°*^  production  In  the  develop- 
it^pZ'  f  'f^-  '"'^''^"-  "*  ^'^^O'npllshed  onfy 
«rowt  7  \""«««1  <=osts.  Mo6t  of  the  easy 
projects  to  Increase  food  production  have  al- 


EXTENSION^  OF  REMARKS 

ready  been  Initiated.  Further  Increases  are 
going  to  be  accomplisl»ed  at  much  greater  ex- 
pense. But,  hopefuIl3»,  the  recently  created 
Consultative  Group  on  Food  Production  and 
Investment  which  wa*  recommended  by  the 
World  Food  Conferenct  can  help  identify  new 
sources  of  flnanci^ig  for  agricultural 
development. 

Coming  bacic  to  out  own  country  and  our 
own  agricultural  systtm,  we  need  to  reex- 
amine our  potential  atid  our  policy  to  insure 
that  we  use  our  resounces  in  the  best  manner 
possible. 

Over  the  past  three  decades,  the  American 
food  production  and  tnarlceting  system  has 
supplied  U.S.  consuniers  with  the  widest 
variety  of  the  most  wholesome  foods  at  rea- 
sonable prices  of  any  :nation  in  the  history 
of  mankind.  There  is  no  doubt  that  it  can 
perform  admirably  in  the  future. 

That  same  system  hs*s  produced  about  half 
of  all  cereals  recently  jjiovlng  in  world  trade 
In  fact,  the  United  States  is  bv  far  the  larg- 
est single  source  of  f(>od  imports  for  other 
countries.  This  is  important  both  because  it 
enables  us  to  dispose  of  those  commodities 
we  cannot  use  here  at  home— we  produce  two 
to  three  times  more  whpat  annually  than  can 
be  utilized— and  becatise  it  help's  us  earn 
foreign  currencies. 

Therefore,  the  most  Important  contribu- 
tion the  United  States^  can  make  to  the  fu- 
ture food  security  of  consumers  at  home,  and 
to  customers  and  aid  recipients  in  other  na- 
tions of  the  world  is  t^  assure  a  strong  and 
viable  American  farm  sfstem. 

The  Committee  on  Agriculture  and  For- 
estry, on  which  I  serv^,  has  just  completed 
action  on  legislation  dt-signed  to  keep  that 
system  strong  and  vlfible  by  providing  a 
reasonable  level  of  inccme  security  for  the 
American  producer.  Wjthout  at  least  some 
assurance  against  bad  weather  or  overpro- 
duction, the  risks  of  fatming  will  eventually 
drive  our  producers  out, of  business.  Without 
reasonable  loan  and  target  prices,  farmers 
will  be  discouraged  from  producing  at  full 
capacity.  With  the  worfld  food  situation  as 
It  is,  we  cannot  afford  the  likely  results  of 
an  agricultural  policy  which  fails  to  provide 
the  required  income  sectirity 

One  of  the  world's  mqst  valuable  resources 
is  the  American  farmer;  With  less  than  one 
percent  of  the  world's  farm  work  force  he 
produces  almost  20':  ol!  the  grain  consumed 
in  the  world. 

The  future  food  secufity  of  the  world  lies 
largely  in  his  continued  productivity.  We 
need  to  do  our  best  to,  assure  that  he  will 
be  able  to  remain  strong  and  viable. 
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AMENDMENT  TO  PERISHABLE 
COMMODITIES  ACT 


HON.  BOB  BtRGLAND 

OF    MINN^OTA 

IN  THE  HOUSE  OP  R3PRESENTATIVES 
Thursday,  December  4,  1975 

Mr.  BERGLAND.  ]\fr.  Speaker.  I  am 
mtroducing  today,  joined  by  Congress- 
man SisK,  a  bill  to  amend  the  Perishable 
Agricultural  Commodities  Act. 

The  bill  does  essentially  three  things; 
First,  it  clarifies  the;  coverage  of  po- 
tatoes and  potato  products  under  the  act. 
Second,  it  adds  to  categories  of  action 
prohibited  by  the  act,  any  unwarranted 
preferential  treatment  or  retaliation  by 
a  processor  against  a  grower,  and  pro- 
vides for  nondisclosure  of  the  name  of 
the  complainant  und^r  certain  condi- 
tions to  reduce  the  po^ibility  of  retalia- 
tion. Third,  it  strengthens  the  remedies 
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tainty  and  confusion  caused  by  Mr. 
Ford's  actions  to  linger  within  my  con- 
stituency. Therefore,  I  urge  my  col- 
leagues in  the  House  anu  Senate  to  ac- 
tively reassert  their  beliefs,  as  quickly  as 
possible,  in  the  vital  importance  of  our 
educational  system.  By  opposing  the 
President's  budget  rescissions,  either  by 
the  adoption  of  a  resolution  to  disapprove 
or  by  ignoring  the  President's  proposed 
measures,  we  will  restore  H.R.  5901  to 
its  original  scope  and  move  in  the  direc- 
tion of  providing  the  children  of  this 
country  with  education  befitting  this 
Nation. 


KIRKSVILLE,  MO.,  HOME  OF 
OSTEOPATHIC  MEDICINE 


HON.  JERRY  LITTON 


OF   MISSOURI 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  i,  1975 

Mr.  LITTON.  Mr.  Speaker,  a  city  in 
my  district,  Kirksville,  Mo.,  has  the  un- 
usual honor  of  being  the  home  of  osteo- 
pathic medicine.  Having  just  observed 
the  83d  anniversary  of  the  opening  of 
classes  at  the  American  School  of  Osteo- 
pathic Medicine,  founded  by  Andrew 
Taylor  Still  in  1892  in  Kirksville,  I 
thought  this  would  be  an  appropriate 
time  to  tender  the  congratulations  of  the 
Congress  and  reflect  on  the  history  of 
this  relatively  new  and  remarkable  med- 
ical profession. 

Andrew  Taylor  Still  was  a  medical  stu- 
dent when  the  Civil  War  broke  out.  He 
promptly  enlisted  with  the  Union  forces 
and  was  discharged  in  1864,  having  at- 
tained the  rank  of  major.  By  the  end  of 
1874  he  had  defined  and  developed  his 
osteopathic  concepts  because  he  had  be- 
come convinced  that  the  accepted  med- 
ical practices  of  the  day  were  inadequate. 
After  outlining  those  concepts,  he  sought 
to  present  them  formally  to  the  medical 
world  at  Baker  University  in  Baldwin. 
Kans.,  but  his  request  was  denied.  He 
subsequently  returned  to  Missouri  and 
treated  his  patients  according  to  his  con- 
cepts, acquiring  the  admiration  of  those 
he  helped  and  arousing  the  anger  and 
suspicion  of  those  who  felt  his  concepts 
unfounded.  On  May  10,  1892,  he  received 
a  charter  for  the  first  school  of  osteo- 
pathic medicine,  the  American  School  of 
Osteopathy  in  Kirksville.  It  began  classes 
late  in  November  of  1892. 

This  first  school  of  osteopathic  medi- 
cine was  truly  unique  in  a  number  of 
ways.  Its  admissions  standards  were  ex- 
tremely liberal  for  the  age;  it  was  open 
to  both  Negroes  and  women.  The  Amer- 
ican School  of  Osteopathy  was  70  years 
old  before  the  first  black,  James  Mere- 
dith, was  allowed  admission  into  the 
University  of  Mississippi  in  1962.  Re- 
garding women.  Still  was  just  as  progres- 
sive. He  was  an  ardent  supporter  of  wom- 
en's suffrage,  and  by  granting  them 
admission  equality,  he  preceded  the 
women's  suffrage  amendment  by  28 
years. 

Equally    intriguing    and   unique    were 
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still's  osteopathic  concepts,  which  de- 
viated from  the  medical  norm  of  the 
time.  He  realized,  from  his  earlier  medi- 
cal studies,  that  the  musculoskeletal  sys- 
tem, the  muscles,  bones,  and  joints,  make 
up  over  60  percent  of  the  total  body  mass. 
All  body  systems.  Still  theorized,  are  in- 
terrelated and,  therefore,  interdepend- 
ent. Thus,  this  interrelationship  of  the 
musculoskeletal  and  other  body  systems 
is  affected  through  the  nervous  and  cir- 
culatory systems.  He  also  recognized 
that  a  disturbance  in  any  one  of  the  body 
systems,  including  the  musculoskeletal 
system,  caused  altered  functions  in  the 
other  systems  of  the  body. 

These  concepts  require  a  thorough  un- 
derstanding of  anatomy  and  the  develop- 
ment of  special  skills  in  recognizing — 
diagnosing — and  correcting — treating — 
structural  problems  through  manipula- 
tive therapy.  Doctors  of  Osteopathy, 
both  physicians  and  surgeons,  use  struc- 
tural diagnosis  and  manipulative  therapy 
along  with  all  of  the  other  more  tradi- 
tional forms  of  diagnosis  and  treatment 
to  care  effectively  for  patients  and  to 
relieve  their  distress. 

Just  as  Still  was  way  ahead  of  his 
time  concerning  the  equality  of  Negroes 
and  women,  present  data  indicates  that 
his  medical  theories  are  today  accepted 
unequivocally.  Besides  the  original  school 
in  Kirksville,  Mo.,  now  called  the  Kirks- 
ville College  of  Osteopathic  Medicine, 
there  are  schools  throughout  the  United 
States  located  in  Chicago,  111.;  Des 
Moines,  Iowa;  Kansas  City,  Mo.;  East 
Lansing,  Mich.;  Tulsa,  Okla.;  Philadel- 
phia, Pa.;  Fort  Worth,  Tex.;  and  Louis- 
ville, Ky.  Other  osteopathic  colleges  are 
currently  in  the  planning  stage  as  the 
demand  for  osteopathic  surgeons  and 
physicians  consistently  increases.  Pres- 
ently there  are  210  osteopathic  hospitals 
in  the  United  States,  and  all  50  States 
and  the  District  of  Columbia  now  pro- 
vide for  the  unlimited  practice  of  medi- 
cine and  surgery  by  doctors  of 
osteopathy. 

Again,  Mr.  Speaker,  Andrew  Taylor 
Still  and  his  inherent  gifts  of  fairness 
and  equality  with  regard  to  his  fellow 
human  beings  and  his  willingness,  in 
the  face  of  strong  opposition,  to  embark 
on  a  new  and  successful  medical  adven- 
ture deserve  the  congratulations  of  the 
Congress.  Equally  deserving  of  our  praise 
is  the  community  of  Kirksville,  Mo., 
which  served  as  the  willing  culture  for 
the  growth  of  this  remarkably  unique 
medical  profession. 


MS.  ANNE  ACKERMAN 


HON.  WILLIAM  LEHMAN 

OF    FLORIDA 

IN  THE  HOUdE  OF  REPRESENTATIVEB 
Thursday,  December  4,  1975 

Mr.  LEHMAN.  Mr.  Speaker,  last  week- 
end I  had  the  distinct  personal  pleasure 
of  attending  a  testimonial  banquet  for  a 
constituent  of  mine,  Ms.  Anne  Acker- 
man.  The  affair  was  sponsored  by  the 
B'nai  B'rith  Women,  Point  East  Chapter, 
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in  honor  of  Ms.  Ackerman,  who  has  tm- 
selflshly  given  of  her  time  in  service  to 
her  community  of  North  Miami  Beach 
for  many  years. 

The  cause  Ms.  Ackerman  has  cham- 
pioned is  at  best  stated  in  the  program 
that  was  prepared  for  the  occasion: 

Her  personal  leadership  in  improving  in- 
tergroup  relations  and  her  opposition  to  big- 
otry and  discrimination  significantly  ad- 
vanced the  cause  of  human  rights  In  our 
democratic  society. 

Anne  has  earned  the  respect  and  ad- 
miration of  her  friends  and  peers.  She 
has  a  dynamic  and  tireless  personality. 
The  energy  she  exerts  on  any  project  she 
undertakes  is  highly  contagious  to  those 
who  know  her.  She  is  therefore  not  only 
a  "Woman  of  the  Year,"  as  she  was  re- 
cently chosen,  but  also  a  woman  for  all 
seasons,  and  I  was  pleased  to  join  with 
her  and  her  friends  in  paying  tribute  to 
this  remarkable  woman. 


ASSASSINATION   PLOTS 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  4,  1975 

Mr.  HAMILTON.  Mr.  Speaker,  I  in- 
clude my  Washington  Report  entitled: 
"Assassination  Plots": 

ASSASSINATION     PLOTS 

One  reads  with  disbelief  the  findings  of 
the  Senate  Committee  report  on  assassina- 
tion plots  against  foreign  leaders.  In  a  word, 
the  report  is  horrifying.  The  report  makes 
these  points  about  US.  government  officials: 

They  initiated  plots  to  assassinate  Cuba's 
Castro  and  the  Congo's  Lumumba; 

They  encouraged  plots  which  resulted  in 
the  deaths  of  South  Vietnam's  Diem  and 
the  Dominican  Republic's  Trujillo: 

They  made  use  of  persons  associated  with 
the  criminal  underworld  in  attempting  to 
achieve  the  assassinations. 

After  drawing  on  10.000  pages  of  testi- 
mony from  100  witnesses,  a  unanimous 
panel  of  United  States  Senators  of  both  par- 
ties— liberals  and  conservatives — found  it 
necessary  to  recommend  somberly  that  the 
United  States  not  engage  in  assassinations 
or  make  use  of  criminals. 

It  is  simply  hard  to  believe  that  these 
things  would  have  been  done  in  the  name 
of  the  United  States  of  America.  The  plot- 
ting against  leaders  of  the  Dominican  Re- 
public, the  Congo.  Cuba.  South  Vietnam  and 
Chile  span  a  period  of  more  than  13  years 
and  four  Presidents.  These  actions  were  car- 
ried out  by  our  leaders,  among  the  brightest 
people  in  the  country,  who  enjoyed  power 
and  acceptance  in  the  nation's  capital. 

Tliey  acted  in  a  cold  war  atmospliere.  per- 
ceived to  be  of  cicit;  proprrtion"^.  v  hen  most 
Americans  shared  the  view  that  our  country 
faced  monoHthlr  communism.  They  thought 
not  only  that  they  \v°re  \vorki';c  under 
proper  authority  but  that  they  were  acting 
in  the  nation's  best  interest.  That  percep- 
tion helps  explain,  but  It  does  not  justify, 
the  assassination  plots.  In  that  period  we 
developed  a  hysteria  about  the  leaders  of 
small  countries,  thinking  that  they  repre- 
sented a  threat  to  the  security  of  the  'United 
States. 

The  Senate  report  gives  us  a  picture  of  our 
leaders  engaged  In  a  dirty  business,  adopting 
the  worst  features  of  governments  that  w* 
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have  always  detested  and  spurned,  and 
evoking  in  each  of  us  not  only  disbelief,  but 
moral  outrage. 

It  is  some  consolation,  but  not  much,  that 
none  of  these  gangster  tactics  were  shown 
to  have  been  directly  authorized  by  a  Presi- 
dent, although  even  here  the  likelihood  that 
Presidents  knew  of  the  plots  is  strong.  There 
Is  also  consolation  In  that  the  assassination 
plots  did  not  work,  proving,  said  one  ob- 
server, that  Americans  are  no  good  at  lying 
and  killing.  There  Is  some  hope  that  re- 
assuring statements  are  now  coming  from 
our  leaders  that  they  oppose  political 
assassinations  as  an  Instrument  of  national 
policy.  There  is  some  pride  in  the  fact  that 
the  report  Is  a  remarkable  demonstration  of 
confidence  In  this  country's  capacity  to  con- 
front Its  own  misdoings,  to  learn  from  them 
and  to  change  policy.  The  embarrassment 
caused  by  the  publication  of  the  report  may 
well  be  worthwhile  If  It  bums  Into  the  minds 
of  future  policy  makers  the  moral  imperative 
against  making  assassination  an  instrument 
of  foreign  policy. 

I  agree  with  the  Senators  that  the  report, 
as  distasteful  as  it  may  be,  should  be  made 
public.  Some  contend  that  the  report  should 
be  kept  secret  to  avdld  embarrassment  to 
the  United  States,  but  in  a  democracy  the 
people  are  entitled  to  know  what  their  gov- 
ernment is  about.  Despite  the  temporary 
injury  to  our  reputation,  other  nations  wUl 
respect  us  more  for  keeptag  faith  with  our 
democratic  traditions  than  they  wUl  con- 
demn us  for  the  misconduct  revealed.  As  the 
report  says.  "We  doubt  that  any  other  coun- 
try would  have  the  courage  to  make  such 
disclosures." 

My  hope  is  that  we  have  now  learned  the 
worst  of  the  secret  CIA  operations  and  that 
this  and  other  reports  by  Congressional  Com- 
mittees wUl  have  a  cleansing  effect.  Hope- 
fuUy,  the  CIA's  long  night  of  embarrassment 
win  soon  be  over. 

The  Senate  Committee  recommends  that 
it  be  made  a  crime  to  assassinate  a  foreign 
official  and  such  a  law  could  very  well  be 
useful,  but  the  real  deterrent  in  the  future 
must  be  a  general  political  atmosphere  and 
moral  cUmate  which  simply  rejects,  and  re- 
fuses even  to  consider,  criminal  acts  as  a 
means  of  carrying  out  American  foreign 
policy.  " 

We  must  not  believe  that  this  sordid 
chapter  Is  representative  of  the  conduct  of 
our  government.  If  we  do  believe  that,  the 
future  of  democratic  government  Is  bleak 

Rather,  we  must  see  it  as  an  aberration 
and  resolve  to  put  aside  the  excesses  of  the 
past,  overcome  the  abuses  that  have  been 
exposed,  and  cleanse  ow  institutions  so  that 
they  can  carry  on  the  nation's  business 
abroad,  including  the  conduct  of  an  active 
intelligence  service. 

Legitimate  mtelllgence  activities,  including 
the  collection  of  current  information  con- 
cerning the  strengths  and  weaknesses  of  any 
potential  adversary,  must  continue  and  be 
strengthened.  But  the  InteUlgence  apparatus 
m«i8t  be  controlled  by  effective  presidential 
and  Congressional  oversight.  I  certainly  do 
not  want  to  destroy  the  mtelllgence  agen- 
oles.  but  I  do  want  to  put  them  on  a  short 
iMsb  to  prevent  them^from  straying  beyond 
tne  legal  and  moral  limitations  necessary  to 
praeerve  a  free  and  lawful  society 


REASSURING  THE  BALTIC  PEOPLES 

HON.  JAMES  J.  HOWARD 

or  iraw  JCRSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  4.  1975 
Ux.  HOWARD.  Mr.  Speaker,  as  we  pre- 
pare to  celebrate  our  200th  anniversary 
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as  a  nation  we  rea|arm  our  belief  in 
the  rights  of  self-detfrmination  and  in- 
dependence for  all  paoples  by  extending 
our  compassion  to  tllose  nations  whose 
struggles  for  freedom  still  continue.  The 
Baltic  nations  of  Estonia,  Latvia,  and 
Lithuania  have  been  flenied  these  rights 
since  they  were  illegally  occupied  by  the 
Soviet  Union  in  1944.  This  week  by  pass- 
ing unanimously  a  resolution  reaffirming 
U.S.  policy,  in  light  ot  the  Helsinki  Con- 
ference, of  nonrecognition  of  the  Soviet 
Union's  illegal  seizure  |ind  annexation,  we 
reassured  the  Baltic  iieoples  that  an  ac- 
tion so  flagrantly  in  opposition  to  Inter- 
national law  and  o|ir  own  cherished 
ideals  would  never  b0  acceptable  to  us. 
I  represent  many  fiiie  Estonian-Ameri- 
cans, many  of  whom  ^re  leaders  in  their 
communities.  They  Have  maintained  a 
strong  national  identify  and  rich  culture. 
It  is  this  and  a  strong  desire  for  inde- 
pendence which  has  been  instrumental  in 
allowing  the  Baltic  peoples  to  resist  as- 
similation into  Russia*!  society  thus  far. 
But  their  struggle  is  far  from  over  and 
the  future  remains  uncertain.  By  demon- 
strating our  belief  ifi  their  continued 
struggle,  we  encourage  their  faith  and 
spirit  to  remain  strong. 
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PACEM  IN  TSRRIS  IV 


NATIONAL  OIL  JOBBERS  COUNCIL 
RESOLUTION 


HON.  TOM;  STEED 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  R3PRESENTATIVES 

Thursday,  December  4,  1975 

Mr.  STEED.  Mr.  Speaker,  the  National 
Oil  Jobbers  Coimcil,  representing  people 
who  retail  oil  product*,  has  sent  me  the 
following  resolution  oti  possible  legisla- 
tion. They  have  asked  that  Congress  not 
pass  any  legislation  requiring  horizontal 
or  vertical  divestiture  tmtil  it  has  had  an 
opportunity  for  a  committee  to  study  the 
matter.  This  resolution  merits  your  con- 
sideration. 

ResoliItion 

Whereas,  there  have  bten  recent  eflforts  in 
the  Congress  to  attach  to  vital  emergency 
natural  gas  legislation,  oertaln  amendments, 
that  would  accomplish  a  Testrucluring  of  the 
energy  industry;  and. 

Whereas  these  amendn»ents  do  not  directly 
relate  to  the  natural  gas  legislation;  and. 

Whereas  attempts  to  4mend  other  impor- 
tant legislative  proposals  in  a  similar  manner 
are  continuing;  and. 

Whereas  the  conslder(ttlon  of  the  many 
complex  factors  inhereqt  In  any  proposal, 
to  restructure  the  energy  industry,  neces- 
sarily Involves  factors  central  to  the  survival 
of  the  national  economr,  our  national  se- 
curity, the  cost  of  living,  {he  impact  upon  the 
consuming  public,  and  the  preservation  of 
competition  in  this  mosti vital  industry;  Now 
therefore  be  It 

Resolved,  the  critical  nature  of  this  matter 
requires  that  the  U.S.  Senate  and  U.S.  House 
of  Representatives  conform  to  their  tradi- 
tional legislative  procedures  and  consider 
such  matters  only  after  fcolding  fuU  legisla- 
tive hearing;  further  be  It 

Resolved,  to  accord  a  question  of  such 
critical  Importance  less  than  full  legislative 
consideration  would  depBve  the  members  of 
yoiw  tKxly  of  the  many  heneflts  of  the  usual 
procedure  of  sub-committee  and  committee 
deliberations.  , 


HON. 


TENO  ttONCALIO 

OF    WYOI^ING 

IN  THE  HOUSE  OP 

Thursday.  Deceihber  4,  1975 
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the  future  with  an  uneasiness  that  would 
have  been  unthinkable  a  few  years  ago.  The 
validity  of  a  society  which  views  the  indi- 
vidual as  endowed  with  sovereign  and  basic 
rights  is  in  serious  trouble  and  man's  ability 
to^covern  himself  is  In  question. 

For  the  last  300  years  western  civilization 
lias  been  riding  the  crest  of  a  giant  wave  of 
growth  that  has  carried  us  constantly  for- 
ward and  upward.  Growth  and  new  opportu- 
nities jpave  been  the  mode  of  life  and  no- 
where Jmore  apparent  than  in  the  optimistic 
world^l  we  Americans.  That  wave  may  now 
have  crested  and  we  may  now  be  on  the 
lor.^  down  slope. 

As  a  people  we  have  had  the  remarkable 
and  singular  fortune  to  have  discovered  and 
enjoyed  the  riches  of  a  new  and  vast  con- 
tinent. The  great  years  of  European  dis- 
covery fueled  the  renaissance  and  the  New 
World  provided  the  inspiration  and  intellec- 
tual resources  for  both  the  old  and  the  new. 
We,  who  fell  heir  to  the  new  continent,  have 
tended  to  take  our  good  fortune  thoughtless- 
ly and  with  benign  recklessness  have  de- 
pleted not  only  many  of  its  resources,  but 
now  encroach  heavily  on  all  of  the  resources 
of  the  globe.  The  land  itself  has  provided 
th?  richest  resource  of  our  society  and  today 
more  than  ever  It  is  our  hope  for  the  futtire. 
Tlie  corn  belt  of  Iowa  and  Illinois  provided 
the  basis  for  the  unprecedented  growth  of 
this  country.  Without  our  rich  agricultural 
la:ids  this  would  have  been  a  vastly  different 
and  mtich  poorer  America.  Today  the  entire 
world  including  the  socialist  countries  are 
to  some  extent  totally  dependent  on  our 
heartland. 

During  the  centuries  of  growth,  we  wlt- 
ne.ssed  a  remarkable  phenomenon  as  world 
population  began  a  long  and  sustained  period 
of  growth  during  which  the  human  species 
muUiplied  nearly  tenfold. 

The  Industrial  revolution  provided  the 
means  for  improved  production  and  trans- 
portation to  support  a  population  that 
doubled  in  a  century.  It  also  permitted  the 
growth  of  a  new  phenomenon  that  is  quite 
unique  In  world  history,  the  great  cities.  A 
hundred  years  ago  there  were  few  cities  with 
as  much  as  a  million  people. 

Cities  are  constrained  in  their  growth  by 
the  ability  to  move  food  and  essential  sup- 
plies to  a  central  point  and  again  redistrib- 
ute them  to  the  Individual  consumer.  The 
distance  that  a  man  could  reasonably  walk 
was  the  basic  unit  In  the  development  of 
urban  life  up  until  the  end  of  the  last 
century. 

Those  cities  which  had  been  established 
on  water  had  the  advantage  of  water-borne 
transportation  to  facilitate  their  growth  in 
this  country.  New  York,  Philadelphia,  Balti- 
more and  Boston  were  the  evident  bene- 
ficiaries of  such  a  development. 

London,  the  first  great  city  of  the  world 
to  reach  the  million  population  level,  was 
based  on  a  life  pattern  centered  around  the 
rapid  and  extensive  development  of  canals 
and  steam  railroads  In  England.  Cheap  and 
abundant  energy  has  fueled  and  made  pos- 
sible the  phenomenal  growth  of  urban  areas. 
Social  scientists  of  future  generations  will 
undoubtedly  see  the  population  explosion 
of  this  century  as  one  if  not  the  central 
phenomenon  of  the  20th  century.  Aside  from 
this  explosive  growth,  the  distribution  of  the 
population  Is  possibly  of  even  greater  sig- 
nificance. We  have  witnessed  a  phenomenal 
and  massive  migration  of  hundreds  of  mil- 
lions of  people  from  rural  to  urban  life.  Even 
In  our  country  during  the  last  twenty-flve 
years  the  migration  of  people  from  farm  to 
urban  centers  dwarfs  all  other  known  move- 
ments of  people  in  a  civilized  country. 

Tet  In  spite  of  the  massive  migration, 
which  will  put  one-third  of  the  global  popu- 
lation In  major  urban  centers  during  this 
century,  at  least  half  of  the  world  popula- 
tion continues  to  live  on  small  subsistence 
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farms  In  an  economy  that  has  shown  Uttle 
if  any  change  during  the  last  one  thousand 
years. 

These  people,  almost  exclusively  of  the 
peasant  class,  have  hardly  been  touched  by 
the  modern  world.  Whether  they  are  found 
in  China,  South  America,  Africa,  Indonesia, 
India  or  a  few  remote  vUlages  in  Eastern 
Europe,  there  are  striking  similarities  In  their 
values  and  style  of  life.  Survival  Is  the  central 
and  simple  issue  about  which  all  else  revolves. 
They  liave  never  known  anything  but  hard- 
ship and  have  never  thought  of  the  future 
without  some  modicum  of  fear.  Strangely 
enough,  the  peasant  life  is  a  remarkably 
stable  one  and  they  have  an  enduring  re- 
silience m  the  face  of  adversity.  They  stUl 
remain  in  the  world  of  the  Middle  Ages  and 
are  silent  witnesses  of  the  traumas  facing 
the  developed  world.  In  aU  probability  they 
are  far  better  prepared  for  the  future  than 
we  are. 

For  reasons  that  I  will  subsequently  devel- 
op at  greater  length,  I  have  the  strong  feeling 
that  the  world  has  moved  through  a  hinge 
line  in  human  events  and  that  a  future 
predicted  on  the  near  or  immediate  past  no 
longer  holds  validity.  Among  those  reasons  is 
the  quiet  addition  of  an  additional  billion 
people  to  a  planet  that  even  a  quarter  of  a 
century  ago  was  probably  overextending  its 
basic  resources.  Popvilar  wisdom  has  never 
questioned  the  availability  of  resources  and 
it  has  been  generally  accepted  that  man's 
future  could  only  be  limited  by  his  ability 
and  ingenuity.  Absolute  limits  were  and  are 
still  unthinkable  to  most  Americans.  Yet 
there  is  unmistakable  evidence  that  we  have 
finally  reached  a  point  in  our  relentless  de- 
velopment where  we  can  no  longer  be  san- 
guine about  many  things  that  have  been 
accepted  without  question  or  objective 
analysis. 

The  concept  that  we  mortals  may  be  ttound 
and  limited  by  an  even  greater  force  is  a 
shocking  concept  at  best.  We  have  discovered 
that  the  limitless  blue  sky  of  the  future  has 
a  ceiling  and  even  more  disquieting,  we  may 
be  much  too  close  to  it.  Given  unlimited  time, 
resources  and  research,  it  is  quite  possible 
that  this  celling  could  be  extended  indef- 
initely but  within  the  confines  of  the  20th 
century  world,  these  are  dreams  for  the  far 
distant  future.  We  may  dream  of  them,  but 
they  are  not  consistent  with  the  needs,  the 
time  and  the  resources  currently  available 
to  us. 

The  idea  of  unlimited  and  cheap  resources 
was  basic  to  our  hopes  and  social  designs  for 
the  future.  Any  view  to  the  contrary  has  and 
continues  to  l>e  rejected  by  our  intellectual 
community  as  it  requires  rethinking  virtual- 
ly all  of  the  social  thought  of  contemporary 
science  and  public  policy.  Many  a  distin- 
guished academic  career  hangs  in  the  balance 
over  this  simple  concept. 

An  egalitarian  and  populist  society  can 
hardly  contemplate  limitations  without  real- 
izing the  great  personal  constraints  that  the 
concept  entails.  Ovir  public  officials  and  our 
national  goals  are  completely  inconsistent 
with  such  a  devastating  concept.  Yet,  I  be- 
lieve that  the  constraints  are  not  only  grow- 
ing In  number  but  they  portend  a  very  basic 
change  In  our  way  of  life.  It  Is  a  virtual  cer- 
tainty that  we  are  moving  from  an  age  of 
affluence  to  one  of  greater  austerity. 

A  century  from  now,  when  our  times  are 
reviewed  by  future  historians.  It  will  become 
evident  that  the  great  wave  of  growth  and 
affluence  peaked  during  the  late  1960's.  For 
the  last  six  or  seven  years  we  have  t>een  un- 
dergoing a  period  of  change  in  which  levels 
of  personal  consumption  have  leveled  off  and 
are  now  starting  to  decline.  This  decline  will 
be  further  aggravated  in  the  developed  coun- 
tries as  the  developing  world  realizes  that 
resources  that  contributed  to  the  rise  of 
western  civilization  may  no  longer  be  avail- 
able to  them  and  that  they  are  now  confined 
to  future  growth  only  if  some  more  equitable 
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distribution  of  the  world  resources  can  be 
made.  The  call  for  a  new  world  economy 
leaves  no  doubt  as  to  this  awareness. 

The  Inevitable  and  painful  redistribution 
of  global  wealth  has  already  started  among 
the  petroleum  importing  nations  and  ihe 
process  appears  to  be  moving  into  other  re- 
sources. At  the  best  this  particular  process 
of  redistribution  is  liaphazard  and  inequi- 
table, yet  it  is  both  absolute  and  Irreversible. 
For  the  last  quarter  of  a  century  public 
policy  has  been  totally  oriented  toward 
greater  consumer  consumption  as  the  key  to 
a  higher  standard  of  living.  Today  the  de- 
mand for  goods  and  services  exceeds  our 
ability  to  produce  to  such  an  extent  that  we 
are  faced  with  accelerating  Inflation  as  too 
much  money  pursues  too  few  and  costly 
goods.  Our  previous  economic  and  monetary 
experience  suggests  certain  remedies  that 
inevitably  have  worked  under  conditions  of 
growth  and  abundance.  These  remedies  which 
are  essentially  directed  toward  even  greater 
consumption  will  not  work  In  a  long  and 
structural  period  of  decline.  In  fact,  the  re- 
sponses that  have  been  effective  in  the  period 
of  expansion  may  be  highly  Ineffective  and 
counter-productive  In  conditions  of  basic 
decline.  The  economic  philosophy  of  Lord 
Keyes  may  no  longer  apply  in  our  20th  cen- 
tury world  in  which  economic  growth  mav  be 
limited. 

There  are  four  areas  of  major  difficulty  as 
we  face  the  future  which  Interact  and  com- 
pound each  other.  They  are  capital,  food,  re- 
sources and  time.  They  have  one  thing  in 
common,  they  are  all  in  Inadequate  supply. 
Ironically,  virtually  all  of  our  hopes  for  the 
future  are  tied  to  their  availability.  The 
dimension  of  time  may  well  be  the  most  im- 
portant and  limiting  factor  in  framing  the 
future. 

I  must  confess  a  personal  sense  of  helpless- 
ness In  contemplating  these  constraints  and 
also  an  even  more  ominous  feeling  as  to  how 
such  a  period  of  massive  change  can  be  ac- 
complished without  catastrophic  social  dis- 
ruption. Its  effects  are  already  evident  In  the 
political  unrest  which  is  almost  universal  in 
the  world  community  of  today.  Political  In- 
stability and  terrorism  are  becoming  the 
hallmarks  of  our  time  and  occur  at  a  period 
In  history  when  all  of  our  institutions  are 
finding  great  difficulty  in  acconunodatlng  to 
changes  that  we  have  not  yet  recognized. 
More  and  more  governments  are  moving  to- 
wards military  or  totalitarian  societies  as  the 
democratic  process  appears  to  have  faUed  us. 
As  the  net  grows  tighter,  we  look  for  scape- 
goats on  every  side  without  recognizing  that 
society  Itself  and  its  leaders  over  the  last  few 
decades  are  the  guilty  parties.  The  give  away- 
throw  away  society  is  a  thing  of  the  past 
and  even  governments  such  as  ours  are  now 
facing  an  era  of  accountabUity.  We  must 
finally  live  within  our  means  or  face  com- 
plete social  and  financial  collapse. 

With  Intelligent  and  strong  leadership  In 
the  western  world  one  could  be  somewhat 
more  hopeful  about  the  future  but  there  is 
little  solace  to  be  found  in  this  quarter.  In 
looking  at  our  govenmients  we  must  recog- 
nize that  they  reflect  ourselves  and  I  believe 
that  this  has  never  been  more  true  than  at 
the  moment.  Like  our  politicians,  we  would 
prefer  to  put  the  problems  off  even  at  the 
danger  of  aggravating  them  and  making  them 
more  difficult  to  solve. 

The  free  western  societies  have  rarely  l>een 
more  split  and  divided  than  they  are  today. 
Factionalism  Is  rampant  and  society  has 
fragmentized  Into  groups  dedicated  toward 
self-serving  and  self-interest  goals.  The  end- 
less list  of  factions  not  only  continues  to 
grow  but  their  mood  and  tone  l)ecome  ever 
shrUler  and  more  strident  as  they  press  for 
greater  advantage. 

Theie  Is  a  great  danger  that  as  a  nation, 
we  may  elect  to  go  it  alone  and  abandon  the 
rest  of  the  world  to  its  problems.  If  we  do. 
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It  win  be  a  move  that  will  never  come  back, 
and  one  that  wui  isolate  America  for  gener- 
ations  to  come.  Unthinkable   as  this  may 
seem,  we  have  already  made  a  number  of 
moves  in  this  direction.   President  Nixon's 
actions  on  August  16,  1971,  were  the  first 
step  and  more  recently  and  much  more  sig- 
niflcant  was  the  first  step  toward  agricul- 
tural export  control  a  few  months  ago    In 
effect,  we  told  the  rest  of  the  world  that  if 
people  were  to  face  hunger  and  starvation 
we  were  not  prepared  to  share  unless  It  was 
over  and  above  our  own  needs  and  did  not 
affect  our  own  costs.  The  result  can  only 
push  food  prices  even   higher  outside   the 
United  States  and  accentuate  already  acute 
shortages.   Politically,  the  decision   was   an 
easy  one.  yet  we  will  now  live  lor  years  having 
to  decide  whom  we  shall  deny  food  to    At 
the  best  we  have  politicized  food  in  the  same 
manner  that  the  OPEC  countries  have  politl- 

fif^M**^,*™'^""-  ^°  *  historical  perspective, 
instituting  export  controls  on  grain  may  be 
one  of  the  major  global  decisions  of  this 
century.  It  may  signal  to  each  and  every 
nation  of  the  world  that  the  United  States 
and  the  rest  of  the  world  will  fend  for  them- 
selves when  the  going  is  rough,  even  if 
fhl^vVr/"  ****  "Itlmlte  end.  I  hesitate  to 
think  that  we  Americans  have  made  a  con- 

thl  rfw  ''*'.*^*'^''  *°  ^°  "  ^'°'^«'  *«  ^e  have  been 
^wnf, f'lP^i  *°**  ""°^*  ^°'=^  advocates  of 
global  Interdependence  when  things  were 
going  our  way.  Yet  cynicism  is  deep  anTong 
the  nations  and  few  believe  that  our  ma«! 
nanlmlty  will  supersede  political  expedlV^y 

IN   CONCLUSION 

nr!^.-"*  Objectively  contemplates  the  global 
problem  areas  of  money,  food  and  eneri^  and 

rlmv^'t  1'"*'^f;°"''  °'  political  and^o^ul 
reality  it  is  quite  evident  that  we  face  a 

be°S  ?f  «'^»°'<»»nary  proportio^  If  There 
dete™1nl"."  °"ly  «=ome  from  a  united  effort 
ufr^.T  !^  *°  ™***  *^«  best  of  our  prob- 
lems together  with  the  leaders'  willlnKn^Vto 

iTunt^^l-  ^T^'''  "'"  ^^'^  must  b'e^'d? 
to  ^^IJ""  "^voluntarily  we  are  all  going 

^n^r^in  L    "*  '=i"'°«^'  '°  o"'  lives.  Noni 
can  or  will  escape  the  forces  of  chanee  that 
are  now  about  us.  A  stable  or  declinlSI  econ 
SSenuiiV."'*'''^'  *"*  °'''  adaptabilfty%°n°d 
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°^^;^^     ALLOCATION      RULES 
PROPOSED  BY  ICC  UNIT 

HON.  jTTpICKLE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  4,  1975 
H^J-  ^I^^-  **''•  Speaker.  I  have  no- 

i^rJ^f^"^^^  Commerce  Commission  to 
allocate  scarce  grain  railcars 

<.h^^"}l  }^''^'  ^  conducted  hearings 

^l  S^f,  "'^°"  ^^^^  massive  short- 
age of  railcars.  and  that  shortage  led  to 
m^ive  double  digit  inflation 
since   then,   Mr.   Speaker"    in   manv 

that  the  limited  number  of  grain  raU- 

TcS.nnr^*"^.,i"  ^"  equitabfe  manner. 

I  cwuiot  say  the  ICC  staff  proposal  ^ 
the  perfect  plan,  but  it  is  a  plan 
ortL^^^v."^®  Commission  members  to 

S?Ak"*'?  *"  ^"o'^ation  system. 

Without  a  plan  we  will  again  have 


Obain-Car  ALLocATiorjl  Rules   Proposed   by 
ICC  tTNrr 
Chicago.— The  Inter*ate  Commerce  Com- 
mission's Bureau  of  Enforcement  said  It  will 
propose   10  the  commission   a  strict   set  of 
rules   governing   the    allocation    of   railroad 
cars  among  shippers  of  grain.  The  quota  sys- 
tem is  designed  to  forestall  massive  short- 
ages of  grain  cars  such  as  occurred  In  1973. 
In  a  surprise  move,  tne  bureau  distributed 
an  outline  of  the  propcsal  to  the  railroads 
and  shippers  attending  ;an  ICC  hearing  here 
on  alleged  "black  marl^etlng"  of  grain  cars 
during  the  1973  crunch. 

Midwest  grain  elevator  operators  told  ICC 
Investigators  that  exporters  who  owned  or 
leased  large  numbers  of  cars  at  times  charged 
several  cents  a  bushel  f<r  providing  the  cars 
to  desperate  elevator  oi|erators. 

Such  privately  held  icars  are  considered 
outside  ICC  authority  but  further  allega- 
tio:;s  accuse  the  major  Exporters  of  exacting 
charges  for  railroad-owned  cars  placed  at  the 
exporters'  disposal  by  the  railroads.  At  the 
hearings  that  began  hare  Monday  and  are 
slated  to  continue  for  two  weeks,'  railroads 
and  exporters  are  crosa-examinlng  an  ICC 
Investigator  and  the  elpvator  operators  on 
their  previously  published  testimony. 

Under  the  ICC  plan,  a. grain  elevator  oper- 
ator couldn't  order  carat  more  than  a  week 
in  advance  and  would  h^ve  to  limit  its  order 
to  no  more  than  the  nunjber  01  cars  its  load- 
ing facilities  could  handlf  in  five  days. 

At  the  start  of  the  weet,  the  railroad  would 
classify  and  tabulate  the  orders  in  three  rates 
categories— unit  train  (30  or  more  cars  as  a 
unit  from  one  origin  U)  one  destination), 
multiple  cars  (from  two  to  20  from  one  con- 
signor to  one  consignee),  and  single-car. 

On  each  day,  the  rallrcad  would  then  al- 
locate grain  cars  under  the  three  categories 
according  to  the  proportDon  of  each  category 
to  the  week's  total  orders.  However,  any  cars 
in  the  unit-train  category  which  would  be 
insufficient  to  make  up  a  train  at  a  unit- 
train  elevator  on  a  particular  day  would  be 
reallocated  on  the  same  c|ay  to  the  two  lesser 
categories  on  a  pro-rata,  basis.  Cars  would 
likewise  be  released  from*  the  multiple  cate- 
gory. 

Categories  thus  giving  up  cars  would  re- 
ceive a  credit  for  each  stich  car  and  a  grain 
car  would  be  set  aside  th^  next  day  for  each 
credit  and  added  to  the  (Jategory's  "quota  for 
the  day. 

Orders  remaining  unfited  at  the  end  of 
the  week  would  be  carried!  over  to  the  follow- 
ing week  and  accorded  pHorlty  in  distribu- 
tion over  new  orders. 
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Administiation 


docunentary. 


"FIND  CBS  IN  NIXON  WHITE  HOUSE 
WEB"^ 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  DecemXier  4,  1975 

Mr.  MURPHY  of  New  Vork.  Mr.  Speak- 
er, back  in  the  summer  of  1971,  the  dis- 
tinguished chairman  of  the  Interstate 
and  Foreign  Commerce  Committee 
Harley  O.  Staggers,  led  a  gallant,  but 
losing  battle,  on  the  floor  of  this  House 
to  have  Dr.  Prank  Statiton,  the  Presi- 
dent of  CBS,  cited  for  c<>ntempt  of  Con- 
gress. 

Even  with  the  Whita  House  against 
Chairman  Staggers,  the  leadership  of 
both  the  Republican  ane^  Democrat  sides 
of  the  House  against  him,  and  the  most 
powerful  lobby  in  the  country,  the  tele- 
vision networks  and  ne^  media  against 


him.  Staggers  still  .. 
180  Members  of  this 
tions  of   the  country 
counted  with  him. 

What  is  even  more 
he  fought  for  over  200 
and  their  right  to 

As  a  steward  of  the 
was  surely  Harley 

The  unexpected  . 
perplexed  those  of  us 
Staggers'  concern. 

Now  another 
appeared  in  the  publii 
shed  some  further  ligh  t 
It  deserves  the  attentioh 
and  I  am  therefore 
Record  an  article  on 
the  November  26,  1975, 
Find    CBS    in    Nixon 
Stanton     Denies 
Deals 

(By  Paul 
Washington,    Nov 
investigation    of    TV 

with  the  Nixon 

that  CBS  president  Franl 
1971  to  cooperate  on  net 
return  for  W^hlte  House 
Congressional    contempt 
controversial   web  doc 
Ing  of   the   Pentagon.' 
subsequently  intervened 
with  the  aid  of  then  mi 
R.  Ford,  reliable  sources 

The  alleged  Incide  it 
Stanton,  occurred  in 

House    Investigations .,, 

Into  the  CBS  documentay 
critical    of    Pentagon 
and  expenditures.  The 
Harley  Staggers   (D-W. 
for    a    contempt    citation 
after  the  latter  refused  to 
for  outtakes  of  the  show  ( 

Several  former  White 
told    Variety  that  folio... 
vote,   Stanton   and   severa 
contacted  White  House 
son  offering  network 
media-troubled  Adminlstl-^t 
House   would  persuade 
leader  and  Rep.  Les 
against    the    contempt 
headed  for  the  floor. 

Reached    at    his    New 
(Tues.) ,  Stanton  categoric 
tempts  to  enlist  White 
tlon  vote.  "I  recall  no  „^^ 
know  damn  well  there  wa; 
told    Variety.   Stanton,   wh 
CBS  after  becoming  its  vice 
rently  head  of  the  Amerlcs  n 
White  House  Congresslcr 
MacGregor     was     reportedl  ? 
Chief  of  Staff  H.  R.  Haldeii 
Ford  and  obtain  a  promlsi 
contempt.  Ford  was  adv; 
istratlon  position  on  the 
though  It  is  not  known 
any  particulars  of  the 
On  July  13,  the  House  v 
commit  the  contempt  c 
merce    Committee,    the 
committee's  parent  also  ..„ 
Ford  joined  the  majorltv  in 
Three  days  later,  on  July 
attorney  Alexander  Lankle 
with  Colson  in  his  White  I. 
with    Presidential    asslstam 
During  the  90-minute  conv 
reportedly  told  Colson  that 
more  cooperative  with   the 
and  suggested  that  the 
call   him   any   time   he 
coverage  was  biased  against 
tlon. 


minaged  to  convince 
)ody,  from  all  see- 
to  stand  and  be 

important,  is  that 
million  Americans 
kndw. 

public  interest,  this 

St/  ggers'  finest  hour. 

dejfeat  stunned  and 

shared  Harley 


The 


Satly 


JuliT 
Su  bcommi 


Vi. 


Aren(  Is 


Hoise 


I'lse  d 

ont 
wheth 


footncjte  to  history  has 

press  which  may 

on  the  situation. 

of  my  colleagues, 

nsertlng  into  the 

this  subject  from 

issue  of  Variety : 

WkiiTE    House    Web— 
TaiJking     About     Any 

Karris) 

I'emb  (r    25.— Continuing 

network    involvement 

has  Indicated 

Stanton  offered  in 

netvtork  news  stories  in 

muscle  to  quash  a 

citation    over    the 

.     "The  Sell- 

Administration 

In  the  House  vote 

inarity  leader  Gerald 

maintain. 

.    denied  by  Dr. 

1971   following  a 

ommittee    probe 

that  was  highly 

propaganda    methods 

pai^el,  headed  by  Rep. 

■•),  voted  to  push 

against    Stanton 

honor  a  subpoena 

:  ee  separate  story). 

I^ouse  staffers  have 

?  the  committee 

of  his  attorneys 

coj^insel  Charles  Col- 

with  the 

ion  if  the  White 

Houtie  minority 

(R-Ill.)   to  vote 

citation    that    was 


COO]  )eratlon' 


the 


fork    office    today 
lly  denied  any  at- 
aid  in  the  cita- 
su^h  meeting  ...  I 
no  meeting,"  he 
3  eventually  left 
chairman,  Is  cur- 
Red  Cross, 
il   liaison  Clark 
dispatched    by 
Haldeijian  to  meet  with 
to  vote  against 
of  the  Admin- 
tempt  vote,  al- 
er  he  was  given 
Sta^ton-Colson  gabs. 
Instead  to  re- 
itatlon  to  the  Com- 
Ir  vestl^ation    sub- 
he  ided  by  Staggers, 
the  226-181  tally. 
16,  Stanton  and 
reportedly  met 
^ouse  office  along 
Henry   Cashen. 
conversation,  Stanton 
he  wanted  to  be 
Administration, 
White  House  counsel 
thought   CBS   news 
the  Administra- 
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Unknown  to  the  two  CBS  officials,  however, 
was  that  the  entire  conversation  was  tape- 
recorded  by  the  White  House  aide.  The  re- 
cording, and  a  transcript,  are  currently  on 
file  at  the  White  House,  according  to  a  re- 
liable source. 

Reached  in  Washington  this  week,  both 
Colson  and  Cashen  confirmed  that  they  met 
with  Stanton  in  the  White  House  and  that 
the  session  was  taperecorded.  However,  both 
declined  to  discuss  the  matter  further. 

WHITE     HOUSE'S     TROUBLES 

Indications  are  that  the  White  House  had 
reasons  apart  from  the  alleged  Stanton  ar- 
rangement to  aid  the  then  CBS  prez  in  his 
moment  of  peril.  It  weis  at  the  same  time 
battling  in  court  over  the  release  of  the  Pen- 
tagon Papers  to  the  N.Y.  Times,  and  had  no 
wish  to  see  its  Attorney  General  tied  up  with 
another  media-related  case,  which  would 
have  been  the  upshot  If  Stanton  were  held  in 
contempt.  The  upcoming  election  was  also 
no  doubt  a  consideration. 

Whatever  its  motives,  the  White  House 
seized  the  opportunity  to  play  politics  with 
the  world's  most  powerful  news  organization. 
But  while  overall  web  news  coverage  appar- 
ently remained  unaffected,  the  Stanton 
meeting  reportedly  spawned  a  new  era  of 
White  House-CBS  brass  relations  that  also 
Included  board  chairman  William  S.  Paley, 
Insists  the  former  White  House  source. 

Reportedly  also  on  file  at  the  White  House 
are  taperecordings  of  "numerous"  telephone 
conversations  between  Colson  and  the  two 
web  chieftains  that  suggest  instances  of  net- 
work programming  changes  made  after  prod- 
ding from  the  Executive  Mansion:  Included: 

A  1971  decision  by  CBS  not  to  continue 
the  "Loyal  Opposition"  series  begun  in  1971 
before  FCC  Interference.  Show  featured 
Democratic  National  Committee  chairman 
Lawrence  O'Brien,  and  was  vigorously  ob- 
jected to  by  the  Administration  because  of 
fund-ralsLng  appeals  to  the  DNC  included 
in  the  vidcasts.  The  Republican  National 
Committee  had  officially  protested. 

Telephone  conversations  between  Colson 
and  Paley  about  White  House  displeasure 
with  the  CBS  "instant  analysis"  that  fol- 
lowed President  Nixon's  speeches.  The  net- 
work briefly  pulled  the  Impromptu  summa- 
ries from  its  sked. 

It  was  learned  that  the  entire  episode  has 
been  brought  to  the  attention  of  the  House 
Intelligence  Committee  of  Rep.  Otis  Pike 
(D-N.y.)  for  possible  link  with  its  probe  into 
connections  between  media  orgs  and  the  CIA. 
However,  it  could  not  be  ascertained  whether 
the  Pike  panel  has  requested  that  the  White 
House  turn  over  Its  memos  and  tapes  to  aid 
in  the  investigation. 


ARKANSAWYER   NAMED  COTTON 
FARMER  OF  THE  YEAR 


HON.  BILL  ALEXANDER 

OF    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  December  4.  1975 

Mr.  ALEXANDER.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  bring  to  the 
attention  of  my  colleagues  the  selection  of 
one  of  my  constituents,  Chauncey  Den- 
ton of  Denwood,  Ark.,  as  "1975  Cotton 
Farmer  of  the  Year." 

Chauncey,  In  addition  to  being  a  work- 
ing farmer,  is  currently  president  of  the 
National  Cotton  Council.  I  commend  to 
my  colleagues  the  Cotton  Farming  mag- 
azine tribute  to  this  outstanding  spokes- 
man for  cotton  and  agriculture  in  gen- 
eral: 
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The  1975  Cotton  Farmer  op  the  Yeas: 

Chauncey  L.  Denton,  Jr. 

(By  Tom  Griffin) 

Our  1975  Cotton  Parmer  of  the  Year  is  a 
man  proud  of  his  heritage  as  a  farmer,  proud 
of  the  fact  that  he  has  lived  since  he  was 
eight  months  old  on  the  land  he  now  farms, 
and  proud  of  the  fact  that  four  generations 
of  his  family  remain  on  that  land.  This  in- 
dustry pride,  coupled  with  a  willingness  to 
get  into  the  fray  wiien  cotton  and  agriculture 
needed  a  spaokesman,  has  led  Chauncey  L. 
Denton,  Jr.,  into  a  series  of  positions  of  lead- 
ership, the  latest  being  as  president  of  the 
National  Cotton  Council. 

Scanning  a  list  of  his  accomplishments,  you 
find  a  man  of  firm  conviction  and  an  inabil- 
ity to  sit  quietly  by  when  he  feels  something 
needs  to  be  done  or  said.  His  files  contain 
clippings  and  carbons  of  letters  to  presidents, 
congressmen,  governors,  agricultural  orga- 
nizations and  the  public  press  ...  all  speak- 
ing up  for  agriculture,  defending  the  indus- 
try or  urging  correction  of  an  administrative 
or  legislative  position  he  considered  adverse. 

Denton  served  as  president  of  the  Agricul- 
tural Council  of  Arkansas  for  two  consecutive 
terms,  1960  and  1961,  and  is  currently  a  mem- 
ber of  the  board  of  directors.  He  became  a 
member  of  the  ASCS  Arkansas  state  commit- 
tee in  1964  and  served  through  most  of  1969. 
He  became  second  chairman  of  the  Cotton 
Producer's  Steering  Committee  of  the  Na- 
tional Cotton  Council  and  served  in  that 
position  for  four  consecutive  terms,  during 
that  important  group's  formative  years.  In 
addition  to  the  presidency  of  the  National 
Cotton  Council,  he  is  a  member  of  the  USDA's 
National  Advisory  Committee  on  safety  in 
agriculture. 

Before  turning  to  other  activities  of  this 
busy  individual,  it  should  be  noted  that  he 
was  an  active  participant  in  agriculture's  be- 
half when  the  Agricultural  Act  of  1970  was 
being  put  together,  responding  to  an  invita- 
tion to  participate  in  a  fall  1969  meeting 
sponsored  by  the  National  Cotton  Council  to 
see  that  cotton's  interests  were  reflected  in 
the  legislation. 

In  addition  to  these  activities,  Denton  has 
served  as  a  member  of  the  Arkansas  Highway 
Commission  and  is  a  member  of  the  board  of 
directors  of  the  Bank  of  Wilson,  Wilson,  Ar- 
kansas; Delta  Products  Company,  Wilson, 
Arkansas:  and  the  St.  Francis  Levee  District 
of  West  Memphis,  Arkansas. 

His  agricultural  operations  Include  farming 
2,000  acres  of  heavy  land  Just  beyond  the 
edge  of  the  Mississippi  River  Delta  In  Arkan- 
sas, and  managing  a  cotton  gin  and  a  chemi- 
cal business. 

All  of  this  Involvement  would  be  impos- 
sible, he  Is  quick  to  point  out,  if  it  weren't 
for  the  fact  that  he  has  readily  available 
supervisory  help  from  his  famUy.  One  of  his 
three  sons.  Trey  ( the  nickname  given  Chaun- 
cey Denton  III ) ,  is  a  full  partner  in  the  farm- 
ing operation  and  Denton  says  without  his 
presence  to  run  the  farm  he  could  not  have 
undertaken  some  of  the  outside  obligations 
he  has  assumed.  Another  son,  David  Denton, 
recently  graduated  from  the  University  of 
Mississippi  and  has  Joined  his  father  and 
brother  in  active  operation  of  the  farm.  A 
third  son.  Chris  Denton,  lives  In  Houston, 
Texas. 

Denton's  father,  now  89.  lives  next  door  to 
the  house  where  Chauncey  Denton,  Jr.  lives 
as  a  widower.  The  elder  Denton,  who  was  in 
his  earliest  years  a  minor  league  baseball 
player,  began  farming  in  Helen.  Mississippi. 
He  wanted  to  buy  some  land  of  his  own  and 
found,  in  1917.  at  a  good  price  in  Mississippi 
County,  Arkansas,  land  recently  cleared  in  a 
logging  operation.  V^Then  cotton  prices 
plunged  to  eight  and  ten  cents  a  pound  in 
1920,  it  brought  temporary  financial  distress. 
The  farm  operation  was  built  back  up,  only 
to  fan  Into  the  abyss  of  the  1930's  Depres- 
sion. Pushed  by  a  love  for  farming,  an  attl- 
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tude  apparently  passed  on  to  later  genera- 
tions, the  older  Denton  used  what  credit  he 
had  and  purchased  4,000  acres  durmg  the 
depression. 

By  the  time  Chauncey  Denton,  Jr.  returned 
from  the  University  of  Mlssotu-l  at  Co- 
lumbia in  1S36,  after  graduating  cum  laude 
in  business  admmistration,  the  farm  was  on 
a  solid  footing  again  and  he  became  a  part- 
ner with  his  father  in  1946.  Denwood  Planta- 
tion, as  the  farm  is  called,  later  was  oper- 
ated by  Denton  Brothers,  as  was  a  gin  and  a 
small  Store  built  by  the  elder  Denton  when 
he  first  moved  to  Arkansas.  The  gin  and  store 
retain  that  designation  even  though  one 
of  the  brothers.  Bill  Joe  Denton,  died  in  1964. 

The  name  Denwood,  incidentally,  is  a  fair 
indication  of  the  love  for  agriculture  and 
farm  life  that  led  the  elder  Denton  to  persist 
despite  the  early  adversities.  He  chose  that 
name  because  the  farm  was  his  "den  in  the 
woods." 

Chauncey  Denton,  Jr.,  and  the  two  sons, 
farm  around  2,000  acres  at  present;  some 
land  is  rented  out.  Of  this.  500  acres  were  de- 
voted to  cotton  in  1975,  about  half  the  num- 
ber of  acres  planted  in  cotton  in  1974.  More 
than  1,300  acres  are  devoted  to  soybeans  and 
approximately  120  acres  of  the  heavier  black 
land  were  planted  in  1975  to  a  successful  first 
year  crop  of  rice. 

Land  is  heavy.  The  land  Is  heavy  when 
compared  to  the  Delta  land  that  begins  just 
a  few  miles  east  of  Denwood  Plantation. 
Some  is  very  heavy  and  some  might  be  called 
medium  heavy.  It  is  considered,  because  of 
this  heaviness,  to  be  bale-to-the-acre  land, 
and  500  pounds  of  lint  per  acre  is  the  Den- 
tons'  projected  yield.  Chauncey  Denton,  Jr., 
however.  Is  quick  to  point  out  that  the  un- 
favorable weather  that  has  marked  the  Mid- 
South  region  for  the  past  three  years,  has 
hurt.  Denwood  Plantation  did  make  a  good 
crop  in  1973,  but  Denton,  echoing  numberless 
other  Mid-South  farmers  in  that  disastrous 
harvest  season,  says  "the  weather  didn't  let 
us  harvest  it." 

The  Demons  have  been  In  agri-business 
since  shortly  after  the  elder  Denton  moved 
Into  the  area  with  his  family.  "We  have  had 
some  sort  of  agri-business  all  along."  Den- 
ton says.  "We  have  sold  tires,  fertilizer  and 
farm  chemicals,  operated  this  little  country 
sundry  store  and  kept  the  gin  operating.  We 
would  have  had  to  close  the  country  store 
years  ago  if  it  hadn't  been  for  our  chemical 
business. 

"We  began  buying  chemicals  in  connection 
with  our  ginning  operation,  to  keep  our 
crew  together  for  ginning  time.  Finally,  we 
developed  a  moderate  chemical  business, 
buying  from  Helena  Chemical,  Riverside 
Chemical  and  Thompson-Hayward  out  of 
Memphis  and  selling  to  area  farmers." 

MINIMUM    tillage    EXPERIENCE    HELPED    OVER- 
COME   BAD    SPRING 

Like  so  many  Mid-South  farmers,  the  Den- 
tons  early  in  1975  found  themselves  facing 
another  adverse  spring  when  it  was  time  to 
prepare  the  beds  and  plant  the  cotton  crop. 
They,  however,  took  advantage  of  their  ex- 
perience with  minimum  tillage — an  experi- 
ence forced  on  them  by  circumstances  In 
earlier  years — and,  worktog  during  a  spell  of 
dry  weather  from  April  21st  through  the 
24th.  planted  the  1975  crop  on  the  1974  beds. 

"We  made  up  our  minds  around  the  first  of 
April  that  we  would  have  to  plant  on  the  old 
beds  because  we  had  been  unable  to  get  Into 
the  fields  due  to  the  weather,"  Chauncey 
Denton.  Jr.  says.  "But  actually,  this  wasn't 
a  new  experience.  We  have  had  strange 
weather  for  the  last  four  or  five  years.  If  we 
hadn't  tised  minimum  tUlage  in  1975,  as  wet 
as  it  was  in  our  area,  we  would  not  have 
planted  a  crop  of  cotton. 

"We  normally  believe  our  time  to  start 
planting  is  around  the  20th  of  April,  if  we 
can  get  the  ground  ready  and  if  the  weather 
permits.  If  we  were  on  lighter  soil,  we  would 
wait  another  week,  until  around  the  first  of 
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May,  but  we  believe  It  Is  better  to  plant 
earUer  on  our  black  aoil.  But  with  the  weather 
of  recent  years  we  often  And  ourselves  look- 
ing at  a  planting  time  up  Into  May." 

The  Dentons'  first  experience  with  mini- 
mum tillage  was  In  1970.  "We  had  a  wet 
spring  and  by  the  first  of  April  we  had  been 
imable  to  get  any  cotton  land  put  up,"  Den- 
ton says.  "So  we  decided  In  desperation  to 
plant  without  the  usual  land  preparation. 
You  can't  just  go  out  and  break  this  black 
land  one  day  and  plant  It  the  nest.  Tou  have 
to  break  the  land,  let  It  dry,  wait  until  you 
get  a  rain  on  it  to  slack  it  down,  and  then. 
when  It  gets  dry  again,  harrow  It  off  and 
plant." 

Plant  on  old  beds.  The  minimum  tillage 
practiced  by  the  Dentons  consists  of  disking 
the  old  bed  lightly,  followed  by  a  very  light 
hipping  over  the  old  stalks.  Then  the  bed  is 
harrowed  off  and  the  crop  planted.  The  old 
beds  haven't  been  destroyed. 

They  wondered  the  first  year  whether  or 
not  the  old  stalks  would  snarl  up  their 
planters,  but  foxmd  this  was  not  a  problem. 
"The  only  thing  they  do  is  to  wear  out  some 
rubber  tires  on  the  planter  packer  wheels," 
Denton  says.  "You  havi  to  replace  these  tires 
a  little  more  frequently.  However,  to  our  sur- 
prise, the  stalks  weren't  any  problem  to  the 
planter." 

The  1970  venture  Into  minimum  tillage 
worked  out  fine  and  the  Dentons  have  found 
It  helpful  on  black  soil  in  succeeding  years. 
Denton  says  yields  off  the  minimum  tillage 
plantings  have  been  at  least  as  good  as  yields 
from  fields  prepared  In  the  standard  manner. 
He  says  It  also  results  in  an  obvious  savings 
of  money  due  to  fewer  trips  over  the  field. 
However,  it  does  have  its  shortcomings. 
One  Is  compaction  and  rutting  from  machin- 
ery and  another  is  the  prevalent  vine  prob- 
lem of  the  area. 

Vines  are  a  problem.  "You  get  a  lot  of  com- 
paction and  rutting  In  the  fields  when  you 
travel  the  same  middles  year  after  year." 
Denton  says,  "and  vines  are  a  major  prob- 
lem. With  minimum  tillage,  you  don't  cut 
them  back  at  all.  They  are  out  of  the  ground 
Just  as  soon  as  it  gets  warm,  and  they  then 
become  a  real  headache. 

"If  you  go  through  regular  land  prepara- 
tion, you  disk  three  or  four  Inches  and  work 
the  land  with  a  middle  buster  or  ridge  hlp- 
per.  When  you  do  this,  you  cut  those  vines 
back  three  or  four  Inches  and  you  have  a 
better  chance  of  avoiding  a  nearly  insur- 
mountable problem  with  them  later. 

"We  have  two  fields  that  haven't  been 
broken  since  1970,  but  It  is  a  mess  with  ruts 
and  vines  and  we  are  going  to  have  to  do 
something  about  It  next  year.  We  would  like 
to  go  with  more  minimum  tUlage,  but  for 
no  longer  than  two  years  on  a  given  field.  We 
like  it  and  have  had  quite  a  bit  since  1970. 
If  It  wasn't  for  the  vine  problem,  we  prob- 
ably would  practice  It  more." 

AU  of  Denwood  Plantation's  cotton  Is 
planted  solid.  "Skip-row  Just  hasn't  don© 
anything  for  fanners  in  this  area,"  Denton 
says.  "It  shows  so  lltUe  benefit  that  a  man  Is 
better  off  putting  that  land  Into  another 
crop,  like  soybeans."  The  preferred  variety 
Is  StonevlUe  313  and  the  Dentons  plant  me- 
chanlcaUy  delinted  seeds  at  a  rate  of  between 
20  and  25  pounds  per  acre.  These  are  hUl- 
dropped  on  about  10  Inch  centers  on  38  Inch 
rows. 

TBIPLE-TREATED   SEED 

Seed  are  triple  treated:  a  seed  treatment, 
a  fungicide  and  a  systemic  Insecticide.  "We 
have  planted  triple  treated  seed  side  by  side 
with  seed  that  didn't  have  this  advantage 
and  we  believe  this  Is  the  way  to  go,"  Denton 
says. 

The  systemic  insecticide  protects  the  crop 
during  a  good  part  of  the  thrlp  season,  but 
the  Dentons  often  have  to  spray  again  for 
thrlps.  "If  you  plant  In  April,  as  we  do,  you 
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have  to  spray  for  thrlps  Jn  our  area."  Denton 
says.  "But  this  seed  treaUment  certainly  keeps 
us  from  having  to  spray  >.s  much." 

EARLY    SPOT    SPRAYING    HEDOCES    LATER  PROB- 
LEMS WITH    WEEVILS.    WORMS 

Insect  control  is  turpjd  over  to  a  consult- 
ing entomologist.  "This  has  become  a  very 
specialized  field,"  DentOn  says.  "It  takes  a 
long  time  to  learn  about  the  life  cycle  of  all 
the  insects  and  what  you  should  do  and 
when.  So  we  decided  to  quit  worrying  about 
it  and  hire  a  consulting  entomologist  as  a 
professional  to  do  the  Job  for  us." 

Their  consultant  likes  to  try  and  reduce  the 
number  of  insecticide  amplications  needed  to 
control  the  boUworm  anfl  boll  weevil  by  spot 
spraying  isolated  spots,  tuch  as  ditch  banks 
and  around  wooded  are»s,  in  June  to  catch 
some  of  the  early  emergiag  insects.  This  helps 
delay  the  time  when  all  out  spraying  must 
be  started. 

"Usually  we  will  spray  Jor  thrlps  and  then, 
at  the  direction  of  out  consultant,  spray 
around  some  wooded  arefis  and  up  and  down 
some  ditch  banks  to  cat<Jh  the  boll  weevil  In 
his  early  emergence.  We;  have  done  this  for 
the  past  two  or  three  yefcrs.  These  are  aerial 
applications  on  areas  our  consultant  suspects 
as  potential  sources  of  later  trouble." 

Denton  says  the  consultant  watches  closely 
for  plant  bugs,  "but  we  usually  don't  have 
to  do  much  spraying  for  tfiem." 

OVICIDE    REDUCEt    PROBLEM 

"A  little  later,  our  consultant  likes  to  come 
In  with  an  ovicide,  Fundul  or  Galecron,  in  a 
light  dose  as  a  preventive  measure  against  the 
boUworm.  And  we  have  had  less  of  a  boll- 
worm  problem  since  we  started  this." 

While  the  Dentons'  ttvo  principal  insect 
pests,  the  boll  weevil  and  the  bollworm,  move 
in  during  July,  the  spot  spraying  and  early 
light  spraying  holds  the  Infestations  to  eco- 
nomically bearable  levafls  until  sometime 
diu-ing  August.  "In  early  August,  sometimes 
a  little  later,  we  may  finally  spray  the  farm," 
he  says.  He  points  out  ttat  Denwood  Plan- 
tation doesn't  usually  experience  the  pres- 
sure of  Insect  infestatlots  of  the  intensity 
that  occur  to  the  South  of  them,  in  Missis- 
sippi and  Southeast  Arkansas. 

The  Dentons  don't  practice  a  diapause  pro- 
gram for  the  simple  reascjn  that  the  practice 
is  not  general  in  their  ftrea.  "We  used  an 
Insecticide  with  our  defoliant  for  a  year  or 
two,"  he  says,  "then  we  became  convinced 
that,  unless  it  was  don©  all  around  us,  we 
were  wasting  our  money.  I  wish  we  did  have 
a  diapause  program  for  our  county,  and  for 
our  State  for  that  matter.* 

TREFLAN    IS    APPLIED    ON     19-INCH    BAND    JUST 
AHEAD  OF  PLftNTER 

Control  of  weeds  and  grasses  begins  with 
Treflan  and  Cotoran,  both  banded  at  the 
time  of  planting.  Treflan  is  applied  on  a 
19-inch  band  by  a  sprayer  mounted  on  a 
rolling  cultivator.  This  incorporates  the 
Treflan  ahead  of  the  planter.  The  cotton 
seed  are  then  planted  aiid  Cotoran  sprayed 
on  a  19-lnch  band  Immediately  behind  the 
planter. 

"We  cover  the  entire  t0p  of  the  row  with 
our  bands,"  Denton  saysi  "This  gives  us  a 
little  room  to  spare  whe»  we  cultivate.  We 
will  cultivate  some  up  iti  the  edge  of  the 
band.  We  have  tried  a  narrower  band,  but  we 
Just  don't  think  that  get4  the  Job  done." 

"We  don't  like  to  disk  tTreflan  in  for  cot- 
ton," he  adds.  "We  disk  It  In  for  soybeans  and 
then  row  the  whole  thing;  up  broadcast,  but 
on  cotton  we  band  it.  Wa  think  that  under 
unfavorable  weather  conditions,  rains  and 
cool  weather,  you  can  get  tome  early  damage 
on  young  cotton.  When  ytu  put  those  disks 
In.  you  put  the  Treflan  c|own  three  to  four 
inches  deep,  and  you  are  going  to  prune  off 
all  the  little  roots  just  as  «eep  as  it  Is  disked 
In." 
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JOHNSONGRASS    A    DIRTY    WORD 
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any  root  damage  because 
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tion   that   you   do   with 
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seed  cotton  handling  system  and  still  use  the 
system  they  bought  before  the  cotton  module 
builder  came  on  the  market. 

COTTON  CADDY   SYSTEM   DOES  GOOD   JOB  OF  HAN- 
DLING    SEED     COTTON 

This  is  the  Cotton  Caddy  system,  a  taller 
with  a  removable  pallet  bottom.  The  pallet 
bottom  is  left  at  a  central  storage  point  with 
its  load  of  seed  cotton  while  the  trailer,  or 
caddy,  with  an  empty  pallet  bottom,  returns 
to  the  field.  While  they  see  some  advantage 
to  the  module  builder  system,  such  as  the 
fact  that  seed  cotton  is  tamped  Into  tighter 
modules,  they  like  their  caddy  system. 

"We  bought  two  Cotton  Caddies  and  50 
pallets  at  least  three  years  ago,  before  the 
modules  were  being  made,"  Denton  says.  "We 
have  increased  the  number  of  pallets  since 
then  to  100,  which  is  actually  more  than  we 
need  with  the  current  short  crop." 

Easier  to  concentrate  seed  cotton,  "With 
the  Cotton  Caddy,  you  have  to  have  the  man- 
power to  compact  it.  But  once  you  get  it 
filled,  you  hook  your  tractor  onto  it  and  take 
it  wherever  you  want  to  concentrate  the  seed 
cotton.  We  concentrate  all  of  ours  together 
on  a  high  dry  place  instead  of  having  the 
caddy  drive  all  over  the  farm.  We  put  It  on 
a  field  within  a  quarter  of  a  mile  of  the  gin 
yard. 

"When  you  get  to  your  concentration  spot, 
you  Jack  the  caddy  up  with  yoiu-  hydraulic 
control  system  and  pull  the  caddy  right  out 
from  under  the  pallet.  You  leave  It  there  for 
storage  until  you  are  ready  to  gin  and  go 
right  back  to  the  field  for  a  new  load. 

"When  you  are  ready  to  gin  the  cotton, 
you  run  the  caddy  over  and  get  it.  Since  we 
have  two  caddies,  you  can  go  and  get  a  sec- 
ond pallet  while  the  first  caddy  is  at  the  gin." 

It  is  much  easier  to  concentrate  the  seed 
cotton  at  a  central  point  with  the  caddy 
system  than  It  Is  with  the  module  system, 
Denton  says.  "With  the  module,  the  full 
pallets  usually  are  left  by  the  module  on  a 
turnrow  near  where  the  cotton  was  picked. 
You  have  to  come  out  with  something  to 
load  it  on  and  then  haul  it  in  to  the  gm. 

"We  got  the  caddies  to  take  the  pressure 
off  the  ginning  of  our  own  cotton  and  it  has 
helped,"  he  says.  "It  significantly  reduced 
our  dependence  on  night  labor,  and  it  is  a 
problem  to  get  night  labor  anymore.  Also, 
with  the  wage  and  hour  law.  we  have  become 
liable  for  overtime  pay  at  the  gin.  Seed  cot- 
ton storage  helps  prevent  this  additional 
expense  at  a  time  when  volume  is  shrinking." 

SHRINKING    VOLUME    PUTS    SQUEEZE    ON 
DENTON'S    GINNING    OPERATION 

The  Dentons  have  attempted  to  keep  their 
gin  up  to  date,  but  short  crops  have  made 
this  difficult.  "The  last  Investment  we  made 
in  our  gin  was  In  the  early  1960's,"  Denton 
says.  "At  that  time  we  brought  the  gin  up 
to  date  with  double  lint  cleaners  and  other 
improvements." 

They  have  not  found  it  worthwhile  in  re- 
cent years  to  put  any  additional  investment 
in  the  gin  in  the  face  of  a  shrinking  volume 
of  business.  "We  have  ginned  as  much  as 
7,200  bales  at  the  gin  In  a  season,  but,  as 
the  cotton  acreage  shrank,  we  drifted  down 
to  about  3,500  bales.  And  last  year,  and  this, 
because  of  the  acreage  cutbacks,  we  may  gin 
1,500  to  2.000  bales.  Cotton  In  our  area  this 
year  was  cut  back  50  percent  below  last 
year. 

SEED    PRICE    HELPED    SOME' 

"We  just  haven't  made  much  money  at 
the  gin  in  recent  years.  The  price  of  "seed 
has  a  lot  to  do  with  what  a  ginner  can  make 
and  the  seed  were  barely  paying  the  cost  of 
ginning  during  the  latter  part  of  the  I960's 
and  the  early  I970's.  We  did  make  a  moderate 
profit  in  1973  when  the  price  of  seed  went 
up  The  seed  price  was  good  in  both  1973  and 
1974,  but  we  didn't  have  any  volume  so  this 
didn't  help  a  great  deal." 

As  a  moderate  sized  ginner.  Denton  faces 
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OSHA  regulations  which  could  pose  a  fi- 
nancial hazard.  Another  problem  Is  disposal 
of  gin  waste,  a  problem  currently  solved  by 
piping  the  waste  to  a  burner  near  the  gin. 
The  burner  has  a  60-foot  stack,  which  effi- 
ciently carries  the  pale  smoke  high  over  the 
surrounding  fields. 

"Some  of  us  who  have  decent  burners  and 
are  in  isolated  areas  without  high  volume 
ghis  are  being  permitted  to  continue  to  burn 
the  waste."  Denton  says.  "If  we  are  ever 
denied  this  practice,  it  could  mean  $20,000 
to  $25,000  to  get  the  proper  equipment  to 
capture  the  waste  and  haul  It  off,  and  that 
Is  nonproductive  money,  particularly  con- 
sidering the  short  time  the  gin  actually 
operates." 

DENWOOD   HAS  SOLD   ON   FORWARD  CONTRACT 
SINCE    LATE     1960'S 

Denton  has  sold  his  cotton  on  forward 
contracts  since  the  late  1960's.  While  he  has 
been  caught  short  by  selling  ahead  like  this. 
at  times  he  also  has  gained. 

"I  believe  we  first  sold  on  contract  in  1967," 
he  says.  "And  that  was  the  year  we  made  a 
mistake.  There  was  a  short  crop  and  the  price 
went  up  to  35  or  40  cents  after  we  had  sold 
for  27.  But  the  next  year  we  sold  for  29 
cents  and  the  price  went  down  to  the  loan 
level,  so  we  got  It  all  back,"  He  did  get  caught 
in  1973,  as  did  countless  others,  when  prices 
went  out  of  sight  In  late  1973  and  early  1974. 

He  says  he  sells  his  crop  on  forward  con- 
tract to  the  same  Individual  each  year.  "We 
have  a  man  In  Memphis,  Tennessee,  who  we 
know  will  pay  for  it  and  he  knows  we  will 
deliver." 

50  cents  Is  breakeven  point.  Denton  figures 
it  costs  a  little  over  $200  an  acre  to  produce 
an  acre  of  cotton  and  harvest  it.  This  doesn't 
include  land  and  machinery  costs.  So  he 
figures  he  is  Just  about  getting  his  money 
back  at  a  price  of  45  to  50  cents  and  a  bale 
to  the  acre  yield.  If  things  go  right  and  he 
produces  the  land's  potential. 

"I  have  seen  arguments  revolving  around 
whether  or  not  you  should  Include  land  rent 
when  you  own  the  land."  Denton  says.  "But  I 
think  you  have  to.  You  could  be  renting  that 
land  out  If  you  weren't  using  It  and  you 
would  have  that  much  Income  coming  in.  So 
it  seems  to  me  you  have  to  figure  that  in  just 
like  you  do  fuel  and  labor.  If  you  are  trying 
to  figure  how  you  are  coming  out  on  return." 


CHURCH  CELEBRATES  125TH 
ANNIVERSARY 


HON.  MARTIN  A.  RUSSO 

OF   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  November  18.  1975 

Mr.  RUSSO.  Mr.  Speaker,  the  Faith 
United  Methodist  Church  in  Dolton,  111., 
is  celebrating  its  125th  year  of  ministry. 
What  a  rich  and  rewarding  heritage  this 
fine  church  has. 

Its  story  dates  back  to  1849  when  sev- 
eral German-speaking  families  moved 
into  the  Sandridge  area  18  miles  south  of 
what  is  now  Etolton,  HI.  They  were  fol- 
lowed by  a  Methodist  circuit  rider  of  the 
German-speaking  branch  of  the  Meth- 
odist Episcopal  Church.  The  following 
year  the  Sandridge  Methodist  Episcopal 
Church  was  formally  organized  with  six 
charter  members  and  five  probationary 
members.  Thus  began  a  ministry  which 
has  continued  uninterrupted  to  this  day. 

In  1970  the  Sandridge  church  merged 
with  the  Dolton  United  Methodist 
Church  and  the  Grace  United  Methodist 
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Church  to  form  the  Faith  United  Metho- 
dist Church.  As  each  of  the  three  con- 
gregations ha-^  spived  their  comn-.unitie.s. 
so  has  Faith  Church,  with  a  congrega- 
tion of  over  1.000,  played  a  major  role 
in  ministering  to  the  local  community  as 
well  as  taking  a  responsible  share  in  the 
wider  ministry  of  the  church. 

I  would  like  to  share  with  my  col- 
leagues a  letter  I  sent  to  the  senior  pas- 
tor. Rev.  Clark  Holt,  commemorating  the 
church's  anniversary: 

October  31,  1975. 
Faith  United  Methodist  Church. 
Dolton,  Hi. 
Attention:   The  Reverend  Clark  Holt. 

Dear  Reverend  Holt:  So  often  we  search 
for  the  opportunity  to  hear  the  Word  of  God 
from  the  great  men  of  oiu"  times.  Too  often 
we  overlook  the  fact  that  they  may  be  right 
in  our  hometown.  These  men.  such  as  your- 
self, have  been  the  backbone  of  congrega- 
tions throughout  the  world.  They  have  dedi- 
cated their  life  to  the  teachings  of  the  gospel. 
In  these  troubled  times  it  Is  a  pleasure  to 
hear  of  a  church  that  Is  commemorating  its 
125th  Anniversary. 

For  the  past  125  years.  Faith  United  Meth- 
odist Church  has  been  an  important  and 
vital  part  of  the  community.  As  the  com- 
munity has  grown,  so  too.  has  the  church 
grown  to  fulfill  the  needs  of  Its  congregation. 
Through  the  years  It  has  provided  spiritual 
guidance  and  has  served  the  town  faithfully. 
Its  work  and  accomplishments  are  IndeUbly 
written  not  only  in  the  hearts  and  mmds 
of  those  it  has  touched,  but  upon  the  pages 
of  the  history  of  its  heritage. 

It  gives  me  great  pride  and  pleasure  to  be 
able  to  have  this  opportunity  to  offer  my 
warmest  and  sincerest  congratulations  on 
your  125th  Anniversary. 

Wishing  you  and  your  congregation  all  of 
lifers  blessings,  I  remain. 
Respectfully  yours, 

Martin  A.  Russo. 
MeTnber  of  Congress. 


SCHOLARSHIP-ESSAY  CONTEST 


HON.  J.  WILLIAM  STANTON 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  4.  1975 
Mr.     J.     ■WILLIAM     STANTON.     Mr. 

Speaker,  during  the  Thanksgiving  recess, 
it  was  my  personal  privilege  to  partic- 
ipate in  a  very  outstanding  public  service 
program  in  Ashtabula  County,  in  my 
congressional  district. 

The  chief  executive  officer  of  the 
Molded  Fiber  Glass  Co's.,  Mr.  Robert  S. 
Morrison,  initiated  a  project  with  all  of 
the  high  schools  in  Ashtabula  Coimty 
in  the  form  of  a  scholarship-essay  con- 
test using  the  topic,  "What  Are  Our 
Countrj"s  Problems,  and  What  Can 
Young  People  Do  To  Solve  Them?" 
Twenty-two  money  prizes  were  given 
to  the  winning  students,  topped  with  a 
$1,000  scholarship  for  any  type  of 
advanced  education  beyond  high  school 

Morrison  said  at  the  awards  dinner, 
November  25 : 

We  wanted  something  that  would  en- 
courage them  to  think  about  where  the 
country  needs  to  go.  The  essays  submitted 
show  a  high  level  of  student  awareness  and 
Initiative  toward  our  national  difficulties. 
Their  imaginative  approach  to  solutions  In- 
creases my  faith  In  the  new  generation. 
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Solutions  ranged  from  grandiose  plans 
for  a  third  political  party,  to  busing 
teachers  instead  of  students.  A  strong 
commonsense  ethic  underlies  the  many 
constructive  ideas.  One  student  wrote: 

Young  people  must  do  their  part  to  help 
Bolve  the  problems  facing  this  nation.  That 
part  may  be  to  show  respect  for  others,  do 
every  job  assigned  with  pride,  eagerness  to  do 
It  correctly,  and  to  stand  by  his  beliefs. 
Remember  that  the  people  are  the  United 
States  of  America. 

The  tally  at  contest's  end  showed  that 
19  percent  of  the  problems  identified  by 
the  students  were  about  the  environment, 
energy  conservation,  and  pollution. 
Drugs  and  related  problems  were  sec- 
ond with  9  percent,  and  economic  igno- 
rance rated  third  with  8  percent.  A  big 
middle  group  included  lack  of  confidence 
in  government,  family  communications, 
violence,  crime,  apathy,  education, 
health,  alcoholism,  prejudice,  and  sexual 
behavior.  The  final  group  included 
boredom,  poverty,  welfare,  future  shock, 
the  coiut  systems,  and  the  elderly. 

The  solutions  offered  to  these  problems 
included  a  heavy  dose  of  career  plan- 
ning and  cooperation  with  existing  re- 
sources. However,  there  also  were  many 
unique  suggestions  made.  One  student 
said: 

America  is  great  because  greatness  lies  in 
being  able  to  change  when  necessary. 

The  top  five  winners  and  their  prizes 
are: 

First  place:  Pattie  Newsome,  Edgewood 
High.  Ashtabula.  Ohio,  $1,000. 

Second  place:  Lois  J.  Stoops,  Edge- 
wood  High,  Ashtabula,  Ohio,  $500. 

Third  place:  Sam  Ashman,  Conneaut 
High,  Conneaut,  Ohio,  $350. 

Fourth  place:  Alice  Shadle,  Pymatun- 
ing  Valley  High,  Andover,  Ohio,  $150. 

Fifth  place:  Nancy  Jamison,  Geneva 
High,  Geneva,  Ohio,  $75. 

Mr.  Speaker,  I  include  the  first  place 
winning  essay  written  by  Miss  Pattie 
Newsome  of  the  11th  grade,  Edgewood 
High  School  in  Ashtabula,  Ohio. 

Choices,  Decisions,  and  Values 
(By  Pattie  Newsome) 

Ice  cream  cones  or  barbiturates?  Walking 
in  the  park  or  rioting  In  the  streets?  Accept- 
ing responsibility  or  living  Irresponsibly? 
Each  American  makes  his  choice.  Ice  cream 
cones — soft,  mellow,  cool  and  refreshing.  Bar- 
biturates— a  duU  memory,  cramps,  dizziness, 
convulsions,  malfimctlons  of  the  brain,  vis- 
ual hallucinations,  or  sometimes  a  sudden 
and  painful  death.  Walking  in  the  park — 
watching  the  children  play,  hearing  the 
birds  chirp,  feeling  a  gentle  breeze.  Rioting 
In  the  streets — throwing  rocks.  Inviting  vio- 
lence, getting  knifed,  'landcuffed,  or  even 
thrown  behind  bars.  Accepting  responsibil- 
ity— getting  a  meaningful  education,  becom. 
ing  dependable,  respecting  others  and  their 
rights,  learning  to  pay  one's  way  through 
life  with  work  and  service.  Living  Irrespon- 
sibly—abusing  one's  rights  as  a  free  citizen, 
ignoring  goals  or  permanent  values,  acting 
on  Impulse,  drifting  through  the  school 
routUie,  controlled  by  the  crowd  or  the 
"kicks"  of  the  moment. 

As  we  all  know,  there  are  many  problems 
in  the  world  today.  There  Is  no  possible  way 
to  deny  this  fact.  Inflation,  poverty,  abor- 
tions. poUutlon,  and  alcoholism  are  Just  a 
few  of  our  problems.  But  I  believe  the  worst 
toeues  In  the  world  are  drugs,  riots  and  people 
who  Uve  irresponsibly.  This  group  certainly 
Includes  the  adolescents  who  faU  to  develop 
constructive  choices.  Tbeaa,  to  me,  are  the 
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noticeably  crucial  problems  that  deserve  our 
Immediate  attention. 

As  young  Americans,  we  have  to  make 
our  decisions  now.  But  4rst  we  have  to  know 
what  these  decisions  shpuld  be.  We  need  to 
care  about  what  our  beliefs  are  and  what 
we  are  going  to  do  with  our  lives.  We  need 
the  concern  to  act  noir.  We  need  to  con- 
centrate on  school  studies,  to  develop  skills, 
to  respect  the  authority  of  our  laws  and 
the  folkways  of  our  social  system.  We  need 
to  be  Involved  in  sch<>ol  and  community 
service  programs.  We  need  to  understand  that 
people  are  different,  an4,  finally  we  need  to 
respect  these  differences. 

Young  people  are  vary  fortunate  today 
with  many  excellent  opportunities  to  sup- 
port the  progressive  programs  aimed  at  solv- 
ing current  problems.  In  addition  to  bene- 
ficial programs  in  the  schools,  there  are  state 
sessions  available  for  st)jdents  to  attend  to 
help  develop  and  create  new  Ideas.  Here, 
the  students  participate  In  programs  and 
discussions  on  drug  abvtse,  riots,  and  other 
problems  resulting  froiti  irresponsible  liv- 
ing. Certainly  we  have  efery  educational  ad- 
vantage In  preparing  ourselves  to  cope  with 
the  problems  of  our  soclpl  system. 

I  believe  there  is  a  n»aglc  word— respect. 
If  we  want  to  be  respected,  we  must  earn 
that  right.  As  young  a4d  eager  people,  we 
want  to  be  admired,  to  be  respected.  One 
step  towards  earning  re»pect  is  for  each  of 
us  to  develop  the  abijitv  to  respect  all 
people,  especially  those  «ith  viewpoints  dif- 
ferent from  our  own.  I|  is  easy  to  respect 
and  listen  to  our  parent*  and  friends;  how- 
ever. It  Is  admirable  tp  listen  to  people 
whose  social  standing  is  different,  whose  re- 
ligion Is  different,  and  wfiose  color  of  skin  is 
different  from  our  own. 

As  we  mature,  as  we  grflw  in  understanding 
our  relationships  to  one  another,  as  we  be- 
come more  competent  m  fulfiUing  our  re- 
sponsibilities to  ourselves  and  our  society, 
we  then  become  re.=ponsi3le,  successful  citi- 
zens, with  the  special  skju  to  stand  up  and 
be  counted. 

So  far  I  find  I  have  taljen  my  life  and  my 
advantages  for  granted,  ^^y  mother  and  fath- 
er have  given  me  a  senpe  of  security  and 
well-being.  In  addition  t<^  providing  my  ma- 
terial needs,  they  have  itspired  me  to  form 
moral  and  spiritual  valu«s.  Now,  as  an  ado- 
lescent I  realize  I  must  wdrk  for  things  which 
at  one  time  seemed  so  effortless.  I  am  at  a 
very  important  period  in  my  life,  where,  if 
I  am  to  reach  my  potential.  I  must  make 
Important  decisions,  .set  ^-alues,  reach  goal.= 
and  accept  all  the  responsibilities  which 
should  be  mine. 

Each  pattern  of  life  qiust  be  shaped  by 
the  Individual.  I  must  c^evelop  my  charac- 
ter, my  set  of  valuo.=.  I  r^ust  respect  myself 
before  I  respect  other.s.  I  mu.=t  dedicate 
myself  to  service.  All  around  America  there 
are  young  people  who  hav0  said,  "I  can  help." 
We  have  proven  to  ourselves  and  to  the 
world  that  we  are  readv  to  meet  challenges 
and  make  decisions  We  are  ready  to  assume 
our  American  citizenship,  We  will  hold  our 
tomorrows  and  set  good  examples  not  only 
for  our  peers,  but  also  for  our  families  now 
and  for  generations  to  folltjw.  People  are  will- 
ing to  listen  to  us,  for  wa  are  the  future. 
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STUDENT-LOAN  MESS 


HON.  ALPHONZO  BELL 

OF   CALrFOR^iIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  4,  1975 

Mr.  BELL.  Mr.  Speakjer,  during  recent 
years,  I  have  been  extnemely  concerned 
about  the  amount  of  tioney  taxpayers 
spend  relative  to  defaults  in  the  student 
loan  program  run  by  the  Federal  Gov- 
ernment. The  sum  of  stich  defaults  has 
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One  case:  Los  Angeles-based  West  Coast 
Schools  recruited  mostly  black  and  Chlcano 
students — "because  that's  where  the  gravy 
Is,"  as  President  Fred  Peters  told  his  ex- 
wife,  according  to  subcommittee  testimony. 
It  then  sold  nearly  $5.4  million  In  federal 
Insured  loans  to  financial  Institutions  for 
cash,  leaving  the  institutions  to  dun  drop- 
outs like  Ponce  for  the  money  or  collect 
from  the  Government.  The  Senators  heard 
testimony  that  at  least  $312,000  of  the 
school's  money  found  Its  way  Into  Peters' 
personal  accounts.  W.C.S.  folded  In  1973. 
Peters  was  excused  from  testifying  because 
of  ill  health.  His  lawyer  told  TIME  that  Peters 
feels  "he  Is  a  victim  of  a  gigantic  bureauc- 
racy." 

Another  5%  of  the  losses  are  caused  by 
students  who,  like  Dr.  Ward,  declare  bank- 
ruptcy shortly  after  finishing  their  educa- 
tion. In  most  cases  the  bankruptcies  are 
quite  legal:  a  recent  graduate  may  have  very 
liigh  future  earning  potential,  but  his  assets 
immediately  after  leaving  school  may  well 
total  less  than  the  student  loan  and  other 
debts,  thus  fulfilling  the  legal  requirements 
for  bankruptcy.  Though  the  bankruptcy 
problem  is  small  compared  with  the  one  rep- 
resented by  privately  owned  schools.  It  Is 
growing.  Tn  California,  Federal  Bankruptcy 
Judge  Robert  Hughes  estimates  that  as  many 
as  20%  of  all  personal  bankruptcy  claims 
are  filed  by  student  borrowers. 

Many  defaults,  oi  course,  come  about  be- 
cause, at  a  time  of  high  unemployment,  new 
graduates  either  cannot  find  jobs  or  earn 
too  little  to  pay  off  their  loans.  Still,  the 
default  rate  obviously  Indicates  lax  Govern- 
ment administration  of  FISL.  John  J.  Walsh, 
an  investigator  for  the  subcommittee,  re- 
ported to  the  Senators  that  he  found  files 
on  student  loans  strewn  all  over  some  HEW 
regional  offices.  HEW  officials  told  the  Sena- 
tors that  they  have  not  kept  track  of  the 
total  number  .f  loans  outstanding,  much  less 
the  amount  of  Insured  loans  at  any  one 
school,  or  whin  her  any  particular  student 
borrower  is  still  in  class. 

HEW  now  Is  belatedly  tightening  up.  It  has 
charged  nine  schools  with  violations  of  loan- 
program  rules,  bjguu  testing  In  California 
a  computerised  system  of  monitoring  the 
status  of  loans,  added  70  new  field  Investi- 
gators, ana  established  a  staff  of  eleven  peo- 
ple to  keep  a  close  eye  on  lenders  who  have 
outrage  us  deiaiilt  records.  In  addition,  sev- 
eral bill^  before  Congress  would  forbid  stu- 
dents to  declare  bankruptcy  shortly  after 
graduati.n  simply  because  their  student 
loans  exceed  their  assets.  The  Nunn  subcom- 
mittee is  expected  to  recommend  prohibiting 
many  schcK.Is  from  making  Government- 
guaranteed  ftudent  loans  and  making  it  a 
federal  crime  for  a  .school  to  falsify  data  to 
obtain  grant,  and  loans,  or  to  divert  such 
funds  for  perFonal  use 

The  efforts  come  none  too  soon.  Says  How- 
ward  Feldman,  chief  counsel  of  the  subcom- 
mittee: "Uniess  we  reform  the  program,  con- 
servatives, liberals,  everyone  Is  going  to  take 
a  look  at  that  half-bilUon-doUar  default  and 
say,  'Let's  get  rid  of  the  whole  goddam  pro- 
gram!'" That  would  be  a  tragedy  for  needy 
and  woll-lntentioned  students — still  the 
great  majority — who  fully  Intend  to  repay 
their  loans,  and  for  the  society  that  needs 
their  educated  skills. 


NATIONAL  HEALTH  INSURANCE 


HON.  CHARLES  A.  VANIK 

OP    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  December  4,  1975 

Mr.  'VANIK.  Mr.  Speaker,  as  many  of 
us  Icnow,  the  Subcommittee  on  Health 
of  the  House  Ways  and  Means  Commit- 
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tee  has  been  conducting  extensive  hear- 
ings on  proposals  for  a  national  health 
insurance  program.  Recently,  a  constit- 
uent of  mine.  Rev.  Paul  A.  'Woelfl,  S.J.. 
came  to  Washington  in  order  to  testify 
at  these  hearings. 

Reverend  Woelfl  is  a  professor  of  polit- 
ical science  at  John  Carroll  University  in 
Cleveland  and  spoke  in  liehalf  of  the 
Cleveland  Committee  for  National 
Health  Insurance.  I  commend  his 
thoughtful  testimony  to  your  attention: 
Testimony  re  National  Health  Insur.ance 
(By  Rev.  Paul  A.  Woelfl,  S.J.) 
My  name  Is  Pr.  Paul  Woelfl.  I  am  a  pro- 
fessor of  political  science  at  John  Carroll 
University  In  Cleveland.  I  am  here  represent- 
ing the  Cleveland  Conunlttee  for  National 
Health  Insurance,  a  coalition  of  labor,  com- 
munity action  and  citizen  organizations. 
I  can  say  that  I  speak  for  a  substantial  num- 
ber of  people  In  the  Cleveland  area. 

Mr.  Chairman,  I  am  very  grateful  for  this 
opportunity  to  urge  passage  of  the  Health 
Security  Act  (H.R.  21),  because  It  appears 
to  the  people  I  represent  that  this  Is  the 
only  proposal  you  have  before  you  which 
makes  sense  and  satisfies  the  needs. 

People  wonder  how  a  government  which 
was  founded  to  "promote  the  general  welfare" 
could  have  neglected  for  almost  two  hundred 
years  to  see  the  necessary  connection  between 
good  health  and  all  the  other  blessings  de- 
sired for  the  community — contentment,  pros- 
perity, peace,  productivity,  security  and  Just 
plain  happiness.  They  have  reasonably  as- 
sumed that  a  government  forbidden  to  de- 
prive them  of  "life,  liberty  and  property  with- 
out due  process"  should  be  equally  prepared 
to  promote  life,  liberty  and  property  with  due 
process.  They  base  this  assumption  on  the 
fact  that  life  Is  not  a  privilege  granted  by 
government;  and  therefore  neither  is  health. 
Both  are  natural  endowments,  or  rights, 
which  ought  to  be  cherished,  protected  and 
safeguarded  by  government.  Neither  life  nor 
health  have  any  value  for  the  society  unless 
they  are  relatively  vlgorotis  and  satisfac- 
torily productive. 

Though  I  certainly  do  not  mean  to  imply 
that  the  Infirm  and  disabled  contribute 
nothing  to  the  overall  good  of  the  society, 
I  do  say  that  sickness,  suffering  and  dls- 
ablllty.  In  their  varying  Intensities,  strain 
the  capacity  for  the  good  life  and  diminish 
the  potential  for  the  common  good.  Chronic 
Illness  has  always  been  the  most  common 
cause  of  poverty,  and  sickness  is  the  number 
one  reason  for  absenteeism  In  the  school  and 
on  the  Job.  It  is  as  difficult  to  call  a  sickly 
life  a  good  life  as  It  Is  to  call  a  life  of  crime 
or  a  life  of  Ignorance  or  a  life  of  abject  pov- 
erty a  good  life.  None  of  them  are  life  as  it 
should  be. 

Yet,  Mr.  Chairman,  It  Is  rather  disquieting 
to  reflect  how  logically  and  realistically  gov- 
ernment has  approached  the  maladies  of 
crime  and  Illiteracy,  and  how  iUoglcally  and. 
if  I  may  say  so.  Insensitively  It  has  dealt  with 
the  more  basic  requirement  of  health. 

It  has  never  been  difficult  to  see  that  pro- 
tection against  crime — and  anedogously  pro- 
tection against  fire  and  various  other  calami- 
ties— cannot  be  placed  on  an  open,  competi- 
tive market  for  voluntary  purchase  at  a  price; 
for  some  would  buy  It.  others  would  not. 
Some  would  settle  for  less  protection  than 
they  need.  Some  would  refuse  to  purchase 
police  protection  and  the  like.  Tlierefore, 
the  public  has  made  police  and  fire  protec- 
tion available  to  all  as  a  public  service  paid 
for  In  common,  whether  the  individual  ever 
has  occasion  to  use  them  or  not. 

For  similar  reasons,  governments  (fed- 
eral, state,  and  local)  have  provided  public 
roads  and  highways,  public  parks  and  li- 
braries— all  free  of  charge  and  supported  at 
large.  I  might  go  on  to  remind  you  that 
there  are  many  today  who  suggest  that  clr- 
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cumstances  may  be  such  as  to  require  that 
raU  and  other  forms  of  transportation  may 
have  to  be  supplied  by  government,  because 
the  private  sector  is  no  longer  able  to  sus- 
tain the  costs,  provide  the  quality  of  serv- 
ices and  evenly  distribute  the  resources. 

These  were  the  very  reasoi:s  which,  In  an- 
other day  and  in  different  contexts.  Justified 
the  creation  of  a  free,  public  school  system. 
They  are  the  reasons  which,  ve  maintain. 
Justify  the  present  demand  for  a  national, 
public,  free  health  delivery  system. 

To  standardize  quality  and  costs,  and  to 
equitably  distribute  the  burdens,  a  health 
program  has  to  be  nation-wide  for  the  same 
reasons  that  roads  and  currency  have  to  be 
national. 

Since  only  the  national  government  has 
the  capacity  to  administer  a  uniform  and 
coordmated  program,  the  federal  government 
mtist  supply  the  machinery  and  the  means. 

Because  of  the  peculiar  nature  of  health 
and  Its  problems, — because  some  people  need 
more  than  others,  and  because  the  element 
of  choice  Is  practically  absent  (since  one  can 
hardly  decide  to  buy  only  $6.89  worth  of 
surgery  because  that  Is  all  he  can  afford), 
and  because  so  accidental  and  unpredictable 
a  thing  as  health  should  not  Introduce  an 
arbitrary  difference  tn  the  cost  of  life, — there 
ought  to  be  a  way  of  removing  the  discrimi- 
nating and  inhibiting  element;  namely,  the 
graduated  fee-for-servlce  cost  system  which 
now  dominates  the  system.  We  should  treat 
health  like  taxes — as  something  we  pay  pro- 
portionate to  oiu:  meems,  and  whose  benefits 
we  share  according  to  our  needs  and  circum- 
stances. 

Not  too  many  months  ago,  Mr.  Chalrmsm, 
the  Administration  acknowledged  the  exist- 
ence of  a  health  delivery  crisis.  I  suspect  that 
you  have  been  deluged  with  data  to  luider- 
score  that  fact.  I  have  no  Intention  of  adding 
to  that  volume.  Nor  do  I  think  It  Is  necessary. 
As  health  consumers  we  all  know  from  our 
own  experience  that  we  cannot  afford  to  get 
sick  beyond  the  limits  of  our  insurance  pol- 
icies. But  who  can  control  that  matter?  We 
are  all  threatened  by  the  unpredlctables.  We 
never  know  how  much  care  we  are  going  to 
need;  how  much  It  Is  going  to  cost  us;  bow 
adequate  our  Insurance  will  be  when  we  need 
It;  and  how  successful  the  professional  serv- 
ice win  be.  No  doctor,  surgeon  or  hospital 
can  guarantee  that  the  commodity  we  are 
buying  wUl  be  delivered. 

People  are  entitled  to  the  peace  of  mind 
which  comes  from  reasonable  security.  To- 
day the  price  of  such  security  purchasable 
through  the  private  Insurance  system  Is  far 
beyond  the  reach  of  all  but  the  very  wealthy 
who  really  do  not  need  insurance.  The  poor, 
elderly,  and  worker  fortunate  enough  to 
have  a  steady  job  gets  partial  coverage  of 
his  health  needs  through  Medicaid,  Medi- 
care and  group  insurance;  but  they  are  not 
secure  nor  are  they  in  any  position  to  buy 
real  security  under  the  present  system- 

Moreover,  since  health  is  a  Ufe-tlme 
condition,  we  need  a  delivery  system  which 
Is  more  concerned  with  keeping  us  well 
than  with  merely  curing  our  Illnesses.  We 
want  a  system  which  we  can  use  to  the  full 
extent  when  we  need  It,  without  fear  of 
encumbering  the  other  members  of  our  fam- 
ily. We  want  a  program  that  does  not  dis- 
criminate, exploit  and  dehumanize. 

Mr.  Chairman.  I  would  think  that  these 
desires  are  generally  shared  by  everyone.  At 
the  same  time,  I  hope  that  I  am  sophis- 
ticated enough  to  know  that  to  have  Ideals 
Is  one  thing  and  to  accomplish  them  Is 
something  else.  The  question  you  have  been 
wrestling  with  all  too  long  Is  whether  a  full- 
scale  national  health  program  Is  feasible  or 
not.  I  submit  that.  If  health  care  Is  the  right 
which  I  assume  it  Is,  and  if  good  health  Is  as 
essential  to  the  nation  as  you  know  It  Is. 
you  have  little  choice.  Sooner  or  later, 
whether  piece-meal  or  otherwise,  you  must 
eventually  come  to  a  comprehensive,  free, 
public,  national  bealtli  delivery  systein. 
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As  I  see  It,  there  are  three  possible  routes 
to  follow.  Tou  can  deal  with  health  care 
as  you  have  dealt  with  roads,  police,  fire 
and  to  a  large  extent,  education.  You  can 
preempt  the  business.  Own  and  operate  the 
facilities.  Thoroughly  socialize  the  system. 
This  Is  the  route  that  a  number  of  coun- 
tries have  gone — some  with  more  success 
than  others.  Most  Americans,  I  suspect, 
would  prefer  not  to  go  this  radical  route, 
If  they  can  avoid  It. 

Or  secondly,  you  can  underwrite  exten- 
sions of  the  present  system;  buy  Insurance 
for  those  who  cannot  afTord  it;  subsidize 
private  Institutions;  furnish  incentives  to 
the  providers;  and  let  it  go  at  that.  You  have 
already  done  this  with  Medicare  and  Medi- 
caid. Most  of  the  proposals  you  have  before 
you  are  conceived  along  these  lines.  All  of 
them  can  be  criticized  as  being  no  real 
solution  to  the  problem.  They  provide  no 
costs-controls,  leave  millions  unprovided 
for,  do  little  to  improve  quality,  and  con- 
tinue the  burdens  of  deductibles,  co-pay- 
ments and  limited  benefits.  We  urge  you 
not  to  give  us  more  of  this. 

There  is,  however,  still  another  route 
which  could  be  desdHbed  as  a  middle-way; 
an  approach  which,  on  the  one  hand,  avoids 
taking  over  all  the  providers;  yet,  on  the 
other  band,  coordinates  them  and  regulates 
them  so  that  they  acquire  a  public  char- 
acter. There  is  a  way  of  superimposing  a 
governmental  policy  and  a  governmental 
superstructure  on  private  enterprises  with- 
out destroying  them.  The  Federal  Reserve 
System  has  done  this;  NASA  and  National 
Institutes  of  Health  have  done  it.  Almost 
all  medical  research  Is  already  supported 
and  controlled  by  government.  We  would 
not  get  more  or  better  research  at  lower 
costs  by  removing  government  from  this 
area.  The  laboratories  Involved  In  these  pro- 
grams have  not  lost  their  private,  competi- 
tive character. 

H.R.  21  proposes  to  go  this  route;  to  make 
use  of  the  already  existing  health  delivery 
personnel  and  facilities;  to  encourage  their 
ambitions  and  subsidize  their  efforts.  It 
would  create  the  machinery  for  coordinating 
the  work  of  professionals,  institutions  and 
Industries.  It  would  effectively  eliminate 
wasted  effort,  duplication  and  inefficiency. 
And  at  the  same  time,  it  would  give  every- 
one the  best  possible  quality  of  care  as  one 
of  their  clTll  rights. 

The  crucial  question  of  whether  we  can 
afford  this  program  Is,  as  others  have  noted, 
really  a  "non-Issue."  We  are  already  spend- 
ing $104  billion  or  an  average  of  $496  per 
person  or  $1,984  per  family  of  four  for  health 
care.  The  trouble,  of  course.  Is  that  not  every- 
one Is  paying  that  share  and  not  everyone 
Is  getting  the  equivalent  service. 

Government  is  already  the  largest  health 
care  spender.  It  buys  about  thlrty-fovir  per- 
cent of  all  the  health  services  at  a  market 
price  which  Is  Inflated  and  which  continues 
to  escalate  at  an  Inordinate  rate.  Govern- 
ment's willingness  to  pay  the  providers  their 
Inflated  prices  affected  the  Insurance  rates 
and  out-of-pocket  costs  of  the  consumer. 

Mr.  Chairman,  the  ordinary  individual  will 
pay  what  he  has  to  pay  to  stay  alive.  He  really 
has  no  choice.  In  a  true  sense,  no  amount  of 
money  value  can  bs  placed  on  health.  Tet  It 
does  not  make  sense  to  purchase  life  or 
health  at  a  cost  of  going  so  deeply  in  debt 
as  to  mortgage  the  future.  And  this  happens 
all  too  often. 

The  public  wants  better  health  care  at  a 
price  It  can  afford.  If  a  national  referendum 
could  be  held  to  assess  its  wUl,  I  am  sure 
that  the  choice  would  be  overwhelmingly  In 
favor  of  HJl.  21.  As  representatives  of  the 
people  It  Is  your  responsibility  to  consider 
their  wishes  and  try  to  make  them  a  reality. 
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Again,  I  am  gratef\$l  for  your  attention 
and  will  try  to  answer  any  questions  my 
comments  may  have  prompted. 


December  6,  1975 


TULSA    HONORS    ROMAN    JASINSKI 
AND  MOSCELVNE  LARKIN 


HON.  JAMES  R.  JONES 

OF    OKL4H0MA 

IN  THE  HOUSE  OP  KEPBESENTATIVES 
Thursday.  December  4.  1975 

Mr.  JONES  of  Oklaihoma,  Mr.  Speaker, 
on  Sunday,  December  7,  1975,  the  Tulsa 
Civic  Ballet  will  honor  Roman  Jasinski 
and  Moscelyne  Larkia  with  a  testimonial 
dinner.  It  is  with  grpat  pleasure  that  I 
will  take  part  in  honoring  these  unusual- 
ly talented  and  dedicated  couple. 

The  cultural  life  of  Tulsa  took  a  great 
leap  forward  when  Internationally  fa- 
mous ballet  dancers  Homan  Jasinski  and 
Moscelyne  Larkin  decided  to  settle  in 
Tulsa  to  raise  their  $on  and  rechannel 
their  energies,  talents,  and  the  direction 
of  their  lives  from  that  of  performing 
artists  to  that  of  teachers,  choreogra- 
phers, and  artistic  directors. 

Roman  Jasinski  was  an  honor  graduate 
of  the  ballet  school  of  ihis  native  Warsaw, 
Poland.  He  appeared  with  the  Ida  Ru- 
benstein  Ballet  in  Paris,  then  with 
Leonide  Massine  at  Milan'.';  La  Scala,  and 
was  premier  dan.seur  with  the  George 
Ballanchine  Co.  in  faris.  He  was  the 
favorite  partner  of  tl>e  world's  greatest 
ballerinas,  among  them  Alicia  Markova, 
Tamara  Toumanova,  and  Alexandra 
Dnilova.  Choregraphers  Fokine,  Bal- 
lanchine, Massine,  anfl  Niginska  created 
leading  parts  for  hiixi  in  many  of  their 
ballets. 

Moscelyne  Larkin,  bom  in  Miami, 
Okla.,  of  a  Russian  mother  and  an  Amer- 
ican Indian  father,  feceived  her  early 
dance  training  from  her  mother,  Eva 
Matlogova.  She  then  studied  under  Mord- 
lin,  Vilzak-Shalla,  CeUi,  and  other  great 
teachers,  before  touriig  Europe,  South 
America,  and  the  Uniljed  States  with  the 
original  Ballet  Russe.  In  1949  she  joined 
the  Ballet  Russe  de  iMonte  Carlo  and 
danced  leading  roles  until  1952  when  she 
and  Roman  Jasinski  were  chosen  by 
Serge  Denham  to  heaC  the  Ballet  Russe 
de  Monte  Carlo  Concert  Co.  This  group 
toured  the  United  States  and  Canada  for 
3  years,  and  its  succest  under  the  Jasin- 
skis  was  such  that  daijce  groups  are  still 
being  patterned  after  it. 

Tulsa  Civic  Ballet,  for  which  the 
Jaslnskls  are  the  artlsttc  directors,  began 
as  an  informal  organization  In  December 
1956,  when  Moscelyne  tarkln  and  Roman 
Jasinski  presented  a  program  at  Temple 
Israel  as  a  bonus  attraction  of  the  celeb- 
rity series  of  the  Tifisa  Jewish  Com- 
munity Council.  The  following  year  the 
Tulsa  Pilot  Club  sponsored  a  benefit  per- 
formance, and  the  Pll<)t  Club  continued 
to  sponsor  ballet  for  8  years.  In  the 
meantime,  a  nonprofit  f  orporation,  Ballet 
Arts,  Inc.,  was  formed  "to  give  profes- 
sional performances  afid  to  offer  young 
dancers  of  Tulsa  and  the  surrounding 
area  the  opportunity  fo  get  their  ballet 


Bi  Jlet 


the 


veil 


of 


Mr 


well 


training  at  home." 

reorganized  in  Janu4ry 

Civic  Ballet,  Inc.  For 

tive  time,  Tulsa  Civ|c 

named  a  major 

in    the   entire   Natioi 

1975-76. 

The  Jasinskis  are 
ballet  world  for  their 
ries  and  knowledge 
they  bring  more  than 
training  and  experiei 
Ballet,  which  now  has 
40    ballets,    many    o 
choreographed   by 
Tulsa  School  of  BallJt 
one  of  the  outstandiig 
country.  Both  JaschJ 
those  who  know  them 
in  demand  as  teachers 
choreographer-directc^s 
panies  and  schools 

Mr.  Jasinski  has 

Opera,  and  TCB  danc^ 

many  times  in 

Philharmonic   Orches 
through  her  associatidn 
Public  Schools  as  part 
nation  Discovery,  insp 
velopment   of   dance 
Tulsa  school  system, 
on  from  the  rigorous 
pline  of  the  Tulsa 
of  prominence  in  ballot 
and  abroad. 

I  would  like  to  share 
written  by  Roman 
lyne  Larkin. 

At  a  time  in  space  and 
and  the  sordid  seem  to 
our  lives.  It  gives  us  _  _^ 
of  purpose  to  know  that 
the  creative  force  of  beau 
human  spirit  and  which 


known  in  the 
prodigious  memo- 
'  ballets.  Together 
i  half-century  of 
e  to  Tulsa  Civic 
repertoire  of  over 
them    originals, 
Jasinski.   Their 
is  recognized  as 
J  schools  in  the 
and  Moussia,  as 
call  them,  are 
,  lecturers,  and 
for  ballet  com- 
thi'oughout  America, 
choreographed  for  Tulsa 
have  appeared 
conceifts  with  the  Tulsa 
;ra.   Miss   Larkin, 
with  the  Tulsa 
of  title  II:  Desti- 
red  increased  de- 
jprograms   in   the 
I>ancers  have  gone 
1   )rofesslonal  discl- 
CividBallet  to  positions 
companies  here 

jrtth  you  a  thought 
Jasinski  and  Mosce- 


Tulsa  and  the  dance 
a  rather  large  debt.  Thfeir 
has  been  a  moving 
munity  and  I  salute 
them  on  their  many 


ANOTHER    FATUOU!)    U.N.     ACTION 


HON.  ANTONIO  BOfejA  WON  PAT 


IN  THE  HOUSE  OF 

Thursday 

Mr.  WON  PAT.  Mr. 
ever-growing  fear  and  ^ 
out  the  World  about  th( : 
tiveness  of  the  United 
of  recent  trends  to 
nization  into  an 
the  international 

goals  of  certain  

disregard  to  the  basic 
United  Nations. 

I  have  been  a 
Nations  since   its 
would    accomplish 
ideals  to  which  It  was 
an  effective  global  force 
and  the  betterment  of 


Unhappily,  today 
tention  yet  another 


Arts,  Inc.,  was 

1962,  as  Tulsa 

second  consecu- 

Ballet  has  been 

,  one  of  only  four 

so   honored   for 


place  when  ugliness 

p:  evall  In  so  much  of 

Insp^atlon  and  strength 

ballet  Is  a  part  oi 

;y  which  lives  in  the 

s  urvives  over  all  else. 


owe  the  Jasinskis 

creative  talent 

in  our  com- 

and  congratulate 

accomplishments. 


f  <  rce 


OF  gua:  a 

RE]  'RESENTATIVES 

December  4,  1975 


Speaker,  there  Is 
concern  through- 
future  and  effec- 
Natlons  in  light 
cdnvert  that  orga- 
instmment  to  further 
politi  ;al  ideologies  and 
move^nents  with  total 
principles  of  the 


suppoi  ter  of  the  United 

inception,   hoping  it 

many    of    the   high 

dedicated  and  be 

promoting  peace 

niankind. 

1  ring  to  your  at- 

actlon  of  the  United 


December  6,  1975 

Nations  which  adds  to  the  doubts  over- 
shadowing the  UN's  future. 

On  November  21,  the  General  Assem- 
bly's Colonialism  Committee  voted  103 
to  1,  with  16  abstentions  and  23  absen- 
tees, for  a  resolution  calling  for  inde- 
pendence for  American  Samoa,  Guam, 
and  the  United  States  Virgin  Islands 
and  deploring  the  policy  of  the  "admin- 
istering power" — the  United  States — in 
continuing  to  maintain  military  installa- 
tions on  Guam. 

For  the  information  of  my  colleagues. 
the  resolution  text  follows: 

The  General  Assembly: 

Having  considered  the  question  of  Ameri- 
can Samoa,  Guam  and  the  United  States 
Virgin  Islands. 

Having  examined  the  relevant  chapters  of 
the  report  of  the  special  committee  on  the 
situation  with  regard  to  the  implementation 
of  the  declaration  on  the  granting  of  inde- 
pendence to  colonial  countries  and  peoples, 
(II 

Recalling  its  resolution  1514  (XV)  of  14 
December  1960,  containing  the  declaration  on 
the  Lranting  of  Independence  to  colonial 
countries  and  peoples,  and  all  other  resolu- 
tions and  decisions  of  the  United  Nations 
relating  to  the  territories  listed  above,  in 
particular  its  resolutions  3289  (XXIX)  and 
3290  (XXIX)   of  13  December  1974, 

Taking  into  account  the  statements  of  the 
administering  power  relating  to  develop- 
ments in  those  territories,   (2) 

Conscious  of  the  need  to  accelerate  prog- 
ress towards  the  full  Implementation  of  the 
declaration  with  respect  to  the  territories 
listed  above, 

Deploring  the  policy  of  the  administering 
power  in  continuing  to  maintain  military 
Installations  on  Guam. 

Bearing  in  mind  the  constructive  results 
achieved  as  a  consequence  of  previous  visit- 
ing missions  to  colonial  territories  and  reit- 
erating its  conviction  that  the  dispatch  of 
such  visiting  missions  Is  essential  for  secur- 
ing adequate  and  first-hand  information  in 
regard  to  the  conditions  prevailing  in  those 
territories  and  to  the  views,  wishes  and  as- 
pirations of  the  peoples  therein  with  respect 
to  their  future  status. 

Mindful  that  the  territories  listed  above 
require  the  continued  attention  and  assist- 
ance of  the  United  Nations  in  the  achieve- 
ment by  their  peoples  of  the  objectives  em- 
bodied in  the  charter  of  the  United  Nations 
and  in  the  declaration  on  the  granting  of 
independence  to  colonial  countries  and  peo- 
ples. 

Aware  of  the  special  circumstances  of  the 
geographical  location  and  economic  condi- 
tions of  the  territories,  and  stressing  the  ne- 
cessity of  diversifying  their  economies  as  a 
matter  of  priority,  in  order  to  reduce  their 
dependence  on  fluctuating  economic  activi- 
ties. 

1.  Approves  the  chapters  of  the  report  of 
the  special  committee  on  the  situation  with 
regard  to  the  implementation  of  the  declara- 
tion on  the  granting  of  independence  to  co- 
lonial countries  and  peoples  relating  to 
American  Samoa,  Guam  and  the  United 
States  Virgin  Islands;  (3) 

2.  Reaffirms  the  inalienable  right  of  the 
peoples  of  those  territories  to  self-determina- 
tion and  independence  In  accordance  with 
the  declaration  on  the  granting  of  independ- 
ence to  colonial  countries  and  peoples; 

3.  Rpaffirms  its  conviction  that  the  ques- 
tion of  territorial  .■'ize,  geographical  location 
and  limited  resources  should  In  no  way  de- 
lay the  implementation  of  the  declaration 
wit!i  respect  to  the  territories  concerned; 

4.  Calls  upon  the  government  of  the  United 
states  of  America,  as  the  administering 
power,  in  consultation  with  the  freely  elected 
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representatives  of  the  people,  to  continue  to 
take  all  t!ie  necessary  steps  to  ensure  the  full 
and  speedy  attainment  of  the  goals  set  forth 
in  the  declaration  with  respect  to  the  ter- 
rit&rles; 

5.  Strongly  deprecates  the  establishment 
of  military  installations  on  Guam  as  being 
incompatible  with  the  purposes  and  prin- 
ciples of  the  chapter  of  the  United  Nations 
and  of  general  assembly  resolution  1614 
(XV): 

6.  Calls  upon  the  administering  power  to 
take  all  possible  steps  to  diversify  the  econ- 
omies of  the  territories  listed  above  and  to 
work  out  concrete  programmes  of  assistance 
and  economic  development  for  those  terri- 
tories; 

7.  Calls  upon  the  administering  power  to 
reconsider  its  attitude  towards  receiving 
United  Nations  visiting  missions  and  to  per- 
mit access  by  such  missions  to  the  territories 
concerned; 

8.  Urges  the  administering  power,  with 
the  co-operation  of  the  governments  of  the 
territories  concerned,  to  safeguard  the  In- 
alienable right  of  the  peoples  of  those  ter- 
ritories to  the  enjoyment  of  their  natural  re- 
sources by  taking  effective  measures  which 
guarantee  the  rights  of  the  peoples  to  own 
and  dispose  of  those  natural  resoiirces  and  to 
establish  and  maintain  control  of  their  fu- 
ture development; 

9.  Requests  the  administering  power  to 
continue  to  enlist  the  assistance  of  the  spe- 
cialized agencies  and  the  organizations  with- 
in the  United  Nations  system  in  accelerating 
procresi  in  all  sectors  of  the  national  life  of 
those  territories; 

10.  Requests  the  special  committee  to  con- 
tinue to  seek  the  best  ways  and  means  for 
the  implementation  of  the  declaration  with 
respect  to  American  Samoa.  Guam  and  the 
United  States,  Virgin  Islands,  Including  the 
possible  dispatch  of  visiting  missions  In  con- 
sultation with  the  administering  power,  and 
to  report  to  the  general  assembly  at  Its 
thirty-first  session  on  the  Implementation 
of  the  present  resolution. 

Mr.  Speaker,  I  note  actions  such  as 
this  with  great  dismay.  They  represent 
intentional  distortions  of  truth  and  dis- 
regard for  realities  to  foster  dissension 
and  some  inapplicable,  hazy  concepts. 

Representatives  of  the  people  of  the 
Virgin  Islands  and  Samoa  can  best  ex- 
press the  sentiments  of  their  constitu- 
ents. For  me,  as  the  congressional  repre- 
sentative of  the  people  of  Guam,  I  con- 
sider the  sponsors  and  supporters  of  this 
resolution  as,  at  best,  ignorant  and  per- 
petrators of  false  ideas. 

The  resolution  implies  Guam  is  a  so- 
ciety closed  off  from  the  rest  of  the  world 
and  controlled  by  a  malevolent  totali- 
tarianism similar  to  the  governments  of 
several  of  the  countries  which  voted  for 
the  resolution.  In  reality,  Guam  is  a 
cross-roads  of  the  Pacific  Ocean  open  to 
visitors  from  all  parts  of  the  world.  To 
sample  the  sentiments  and  desires  of  the 
people  of  Guam,  all  any  of  these  dele- 
gates need  to  do  Is  join  the  many  thou- 
sands of  individuals  from  all  parts  of  the 
world  who  throng  to  our  Island  regularly. 

The  term  "colonial"  is  totally  inappro- 
priate when  referring  to  Guam.  The  peo- 
ple of  Guam  are  U.S.  citizens,  enjoying 
the  full  protection  of  the  U.S.  Constitu- 
tion. 

The  people  of  Guam  have  freely  and 
often  expressed  their  desires  to  remain 
an  integral  part  of  the  United  States. 
Guamanians  voluntarily  serve  in  the 
U.S.  armed  services  at  a  rate  more  than 
six  times  the  national  average. 
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To  "deplore"  U.S.  military  installa- 
tions on  Guam  is  fatuous.  Guam  has 
served  as  the  most  western  bulwark  of 
the  U.S.  defense  in  the  Pacific  Ocean 
for  many  years.  As  U.S.  citizens,  its 
people  are  extremely  proud  to  be  the 
showcase  of  U..S.  democracy  on  the  pe- 
riphery of  Asia.  Their  rights  and  citizen- 
ship are  the  envy  of  many  neighboring 
countries  in  its  part  of  the  world.  They 
are  equally  proud  to  be  an  important  part 
of  the  defense  of  their  coimtry  and,  in 
fact,  welcome  assuming  an  even  more 
active  role. 

It  is  equally  fallacious  to  characterize 
the  Federal  Government  as  an  "adminis- 
tering power"  of  Guam  any  more  than 
it  is  of  California,  Nebraska,  or  any  of 
the  other  50  States. 

If  the  supporters  of  this  resolution  are 
truly  interested  in  "the  inalienable  rights 
of  the  people"  of  Guam  "to  self-deter- 
mination" they  would  accept  that  the 
people  of  Guam  have  overwhelmingly  in- 
dicated their  desires  many  times,  directly 
and  indirectly,  but  at  all  times  freely. 

To  contend  Guam  requires  "the  con- 
tinued attention  and  assistance  of  the 
United  Nations"  in  the  achievement  by 
its  people  of  their  aspirations  Is,  to  say 
the  least,  arrogant.  The  people  of  Guam 
enjoy  a  level  of  self-determination  and 
participation  In  representative,  demo- 
cratic government  far  beyond  that  of 
millions  of  residents  of  many  countries 
endorsing  this  resolution. 

I  have  personally  appeared  before  this 
United  Nations  committee  to  attest  to 
the  political,  economic,  and  social  con- 
ditions of  Guam.  As  everywhere,  Guam 
does  have  its  problems.  However,  a  lack 
of  basic  human  freedoms  is  certainly  not 
one  of  them.  I  can  only  assume  my  state- 
ments did  not  coincide  with  what  many 
delegates  wanted  to  hear  and  thus  were 
disregarded. 

It  is  this  frequent  and  obvious  dis- 
regard of  reality  to  pursue  fatuous  posi- 
tions and  policies  that  causes  me  to  have 
grave  forebodings  for  the  future  of  the 
entire  United  Nations.  I  urge  my  col- 
leagues to  join  me  in  resisting  this"  dero- 
gation of  the  United  Nations  and  its 
ideals. 

For  their  information,  the  U.N.  Colo- 
nialism Committee  delegates  of  the  fol- 
lowing nations  voted  for  the  November 
21  resolution: 

Afghanistan,  Algeria,  Argentina, 
Bahamas,  Bahrain,  Bangladesh,  Bar- 
bados, Bhutan,  Bolivia,  Botswana,  Bul- 
garia, Burma,  Byelorussian  SSR,  Canada, 
Chile,  China,  Colombia.  Congo,  Cuba. 
Cyprus,  Czechoslovakia,  Dahomey. 
Democratic  Yemen,  Ecuador,  EgyiJt,  El 
Salvador,  Ethiopia.  Fiji,  Finland,  Gabon, 
German  Democratic  Republic,  Ghana, 
Grenada,  Guatemala,  Guinea,  Guinea- 
Bissau.  Guyana,  Honduras,  Hungary. 
Iceland,  India,  Indonesia, 

Iran,  Iraq,  Ivory  Coast,  Jamaica,  Jor- 
dan, Kenya,  Kuwait,  Laos,  Lebanon. 
Lesotho,  Libyan  Arab  Republic,  Mada- 
gascar, Malaysia.  Mali,  Mauritius,  Mex- 
ico, Mongolia,  Morocco.  Mozambique, 
Nepal,  Nicaragua,  Norway,  Oman,  Paki- 
stan, Panama,  Papua  New  Guinea,  Para- 
guay, Poland,  Portugal.  Qatar,  Romania. 
Rwanda.  Saudi  Arabia,  Sierra  Leone, 
Singapore,  Somalia,  Spain,  Sri  Lanka, 
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Sudan.  Swaziland,  Sweden,  Syrian  Arab 
Republic.  Thailand,  Togo, 

Trinidad  and  Tobago,  Tunisia,  Turkey, 
Uganda,  Ukraine  SSR,  USSR,  United 
Arab  Emirates,  United  Republic  of 
Cameroon,  United  Republic  of  Tanzania, 
Upper  Volta,  Uruguay.  Venezuela, 
Yemen,  Yugoslavia,  Zaire,  Zambia. 


BALANCED  BUDGET  HEARINGS 


HON.  GOODLOE  E.  BYRON 

OF    MABTLAMD 

IN  THE  HOUSK  OP  REPRESENTATIVES 

Thursday,  December  4,  1975 

Mr.  BYRON.  Mr.  Speaker,  today  un- 
der the  auspices  of  the  Balanced  Federal 
Budget  Committee  of  the  Democratic 
Research  Organization,  hearings  are  be- 
ing held  on  proposed  constitutional 
amendments  to  require  a  balanced  fed- 
eral budget. 

The  witnesses  to  appear  before  the  ad 
hoc  committee  have  maintained  a  long 
standing  Interest  in  the  subject  of  a  con- 
stitutional amendment  requiring  a  bal- 
anced budget.  The  Honorable  William  S. 
James  testified  today  as  he  did  earlier 
this  year  before  the  Subcommittee  on 
Constitutional  Amendments  of  the  Sen- 
ate Judiciary  Committee.  Mr.  James  was 
president  of  the  Maryland  Senate  before 
attaining  his  present  position  as  Treas- 
urer of  the  State  of  Maryland.  His  prior 
legislative  experience  and  his  present 
position  provide  a  unique  background 
from  which  to  judge  the  need  for  this 
legislation. 

Leading  a  nationwide  effort  to  gamer 
support  at  the  State  level  for  the  bal- 
anced budget  constitutional  ainendment, 
Maryland  State  Senator  James  Clark, 
Jr.  was  the  third  witness.  Senator  Clark 
has  been  Instrumental  in  bringing  the 
budget  resolution  to  the  attention  of 
state  officials  and  representatives 
throughout  the  United  States.  As  a  re- 
sult of  his  efforts,  resolutions  of  support 
for  the  balanced  budget  concept  have 
been  passed  by  the  Annual  Convention 
of  the  National  Association  of  State  Au- 
ditors, Comptrollers  and  Treasurers;  the 
Southern  Legislative  Conference  of  the 
Coimcil  of  State  Governments;  and  the 
National  Conference  of  State  Legisla- 
tors. 

Constitutional  amendments  on  bal- 
anced budgets  have  been  Introduced  by 
many  Members  of  Congress  with  many 
cosponsors.  These  bills,  although  dif- 
ferent in  their  detaOs,  all  express  the 
same  general  requirement — that  the  ap- 
propriations made  by  the  United  States 
shall  not  exceed  its  revenues  except  in 
time  of  war  or  national  emergency. 

In  the  States,  the  balanced  budget 
concept  is  hardly  new.  About  60  years 
ago  Maryland  concluded  that  Its  repre- 
sentative body  needed  fiscal  discipline  to 
conduct  State  affairs  in  a  financially 
responsible  manner.  Tlie  result  was  a 
constitutional  amendment  in  1916  re- 
quiring that  Maryland's  budgets  be  bal- 
anced. At  least  38  States  have  similar 
constitutional  or  binding  legal  require- 
ments regarding  a  balanced  budget. 

■nie  Congress  has  made  major  Im- 
provements in  its  approach  to  the  prob- 
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lems  of  budgeting ;  ihowever,  the  ultimate 
question  of  fiscal  tesponslbility  remains 
undecided.  The  budget  resolution  re- 
cently passed  by  trte  House  and  the  Sen- 
ate makes  provision  for  a  massive  budget 
deficit.  It  seems  increasingly  difficult  for 
politicians  to  make  the  necessary  deci- 
sions regarding  priorities  and  programs; 
however,  the  dilemjna  of  perennially  un- 
balanced budgets  «dll  persist  until  such 
time  as  the  issues  of  spending  priorities 
and  program  reevajuation  are  addressed. 
At  the  end  of  t^e  19th  century  and 
at  the  beginning  of  this  century,  a  grass- 
roots movement  culminated  in  the  pas- 
sage of  the  fiscal  measures  now  public 
law  in  most  Statea  The  purpose  of  the 
Ad  Hoc  Committee  on  the  Balanced 
Federal  Budget  of  the  Democratic  Re- 
search Organization  is  to  join  with  all 
those  interested  nartles  In  organizing 
grassroots  effort  to  pass  similar  Fed- 
eral budget  restridtions.  I  believe  that 
such  support  exists;  it  is  simply  a  mat- 
ter of  channeling  <hat  support  into  ef- 
fective political  channels. 
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WHAT  IS'  ZIONISM? 


HON.  CLAREf^CE  D.  LONG 

OF    MA»YI.AND 

IN  THE  HOUSE  OP  tlEPRESENTATIVES 

Thursday,  December  4,  1975 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
a  thoughtful  article  entitled  "What  Is 
Zionism?"  recently  was  brought  to  my 
attention  by  the  hijhly  respected  Balti- 
more City  Councilman,  Allen  B.  Spector. 
This  excellent  piece,  written  by  Prof 
Joseph  Dan  of  thes  Hebrew  University 
of  Jerusalem,  sees  the  United  Nations' 
resolution  equating  Zionism  with  racism 
as  an  attempt  to  strike  a  blow  at  the 
heart  of  the  Jewish  religion.  On  two  oc- 
casions I  have  spoken  out  in  the  House 
to  condemn  this  demagogic  resolution, 
and  I  insert  Professor  Dan's  comments  to 
my  own  statements  on  the  question: 

What  Is  iZionism? 

Once  a  word  b?con»es  linked  with  other 
words  often  enough,  It  loses  Its  original 
meaning  because  the  sense  of  every  word 
in  any  language  is  decided  by  the  context 
In  which  it  appears,  qot  bv  some  definition 
in  a  dictionary.  This  plain  fact  la  known 
very  well  to  Arab  and  Communist  propagan- 
dists, and  their  insistent  linkage  between 
Zionism  and  evil-scun<ilng  words  like  racism 
colonialism  and  aggression  is  evidence  of 
their  design  to  fight  thie  Jewish  people  every- 
where; otherwise  they'  would  have  attacked 
only  the  State  of  Israeli,  but  their  onslaught 
on  Zionism  is  intended  to  malign  Jews  in 
all  countries.  This  is  a  very  effective  tech- 
nique of  propaganda,  bpcause  it  automatical- 
ly puts  every  Zionist  on  the  defensive;  he 
has  to  explain  why  Zionism  is  not  racist,  or 
not  coloniallstic,  or  n<jt  aggressive,  whlcli  Is 
much  more  complicated  than  the  simple 
name-calling,  and  ha*  much  less  Impact 
Some  recent  intern^lonal  forums  have 
adopted  this  tactic,  anH  we  are  going  to  ex- 
perience it  again  and  pgaln.  It  is  necessary 
therefore,  to  return  i*)  fundamental  facts^ 
and  to  use  a  self-evidt^nt,  clear  and  unam- 
biguous definition  of  ;Zionlsm.  This  is  not 
difficult,  because  Zionism  does  not  have  an 
intricate  ideology:  it  fe  a  simple  answer  to 
a  simple  question. 

The  question  that  tlonlsm  asks  Is  this- 
Can  the  Jewish  people  exist  when  all  Its 
communities  are  scattered  around  the  world 
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should  on  its  own  completely  terminate 
its  support  for  the  economic  sanctions. 
Following  is  an  excellent  editorial  on 
Rhodesia  and  the  United  Nations  by  col- 
umnist James  J.  Kilpatrick: 
[Prom  the  Washington  Star,  Nov.  20,  1975) 
Rhodesia  and  the  U.N. 
(By  James  J.  Kilpatrick) 

A  nice  round  anniversary  passed  the  other 
day,  and  it  is  not  too  late  to  remark  the 
event  On  November  11,  Rhodesia  completed 
10  years  of  Independence. 

There  is  a  certain  Irony  here.  One  might 
have  assumed  that  the  hypocrites  who  domi- 
nate the  United  Nations  would  have  learned 
something  from  their  folly  in  Rhodesia.  Ten 
years,  after  all,  is  a  fair  term  of  Instruction. 
But,  no.  The  General  Assembly  observed  the 
tenth  anniversary  of  Its  blunder  as  to  Rho- 
desia by  bUmderlng  anew  as  to  Israel. 

The  assembly  is  amazing.  The  vote  on  the 
resolution  to  condemn  Zionism  as  "a  form  of 
racism"  was  72  to  35,  with  32  delegations  ab- 
staining. Among  the  72  were  some  of  the 
most  gorgeous  practitioners  of  racism  within 
the  U.N. 

The  resolution  was  a  lie,  but  lies  weigh 
lightly  upon  the  assembly's  collective  con- 
science. Truth  and  falsehood,  they  are  all  the 
same.  Consistency,  principle,  fealty  to  the 
U.N.  Charter — such  considerations  are  the 
merest  trifles.  For  at  least  the  last  10  years, 
since  it  slithered  into  the  Rhodesian  fiasco, 
the  U.N.  has  been  as  empty  of  substance  as  a 
sucked  egg.  It  Is  not  even  an  honest  bordello. 
What's  a  nice  country  like  the  U.SJV.  doing 
In  a  place  like  this? 

The  U.N.  sanctions  against  Rhodesia  were 
predicated  from  the  outset  upon  a  He.  The 
lie  was  that  Rhodesia  constituted  a  "threat 
to  the  peace."  Not  one  scintilla  of  evidence 
ever  was  adduced.  The  last  10  years  have 
refuted  It  utterly. 

Those  who  voted  for  the  U.N.  sanctions 
were  not  fazed  by  double  standards.  Their 
charge,  at  bottom,  was  that  Rhodesia  was  not 
democratic:  It  was  not  governed  by  majority 
rule.  And  this  charge,  mind  you,  came  largely 
from  a  gaggie  of  one-party  states,  tinhorn 
dictatorships  and  Communist  puppets.  At 
the  time  of  the  Rhodesian  resolution,  half 
the  member  states  of  the  U.N.  paid  not  even 
lip  service  to  "majority  rule."  The  picture 
has  not  improved  in  the  ensuing  decade. 

The  outcry  against  Rhodesia  was  led  by 
Third  World  spokesmen  who  constantly 
declaim  against  colonialism.  And  what  was 
their  demand  as  to  Rhodesia?  Why,  sir,  they 
demanded  that  Britain  forthwith  declare 
Rhodesia  a  "crown  colony,"  to  be  governed 
absolutely  by  proconsuls  from  London. 

Membership  in  any  constituted  body 
demands  some  degree  of  respect  for  the 
body's  written  constitution.  In  the  matter  of 
Rhodesia,  no  such  respect  could  be  seen. 
The  unprecedented  sanctions  were  Imposed 
to  do  something  expressly  forbidden  by  para- 
graph 7  of  Article  2.  That  paragraph  says 
the  United  Nations  Is  to  keep  hands  off  mat- 
ters essentially  within  the  domestic  juris- 
diction of  states. 

The  sanctions  against  Rhodesia  bore  no 
trace  of  moralitv,  no  trace  of  principle,  no 
respect  for  the  cliarter.  Setting  all  such  con- 
siderations to  one  side,  these  10  years  have 
exposed  an  additional  shortcoming  also:  The 
sanctions  did  not  work.  Prime  Minister 
Harold  Wilsc-n  was  chortling  a  decade  ago 
that  the  "rebels"  would  be  brought  to  their 
Knees  in  weeks,  if  not  days.  In  the  annals  of 
prophecy  a  more  ludicrous  prediction  seldom 
has  been  voiced. 

On  the  eyewitness  testimony  of  every 
visitor  to  Salisbury,  the  UJT.  sanctions  have 
functioned  as  rotten  nets  to  catch  the  wind. 
The  commerce  of  the  world  flows  through 
Salisbury's  streets.  Her  economy  has 
suffered — of  course  it  has  suffered! — but 
trade  and  tourism  go  on.  Crops  are  planted. 
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harvested  and  sold.  The  people,  and  the 
republic,  survive. 

How  much  folly  Is  folly  enough?  When  wUl 
the  United  States  have  a  bellyful  of  this 
nonsense?  Our  fawning  deference  to  Great 
Britain  has  gained  us  no  credit  with  Third 
World  nations.  They  are  experts  in  travesty 
and  they  recognize  mere  pretense  when  they 
see  It.  The  continuing  sanctions  against 
Rhodesia  are  Just  that:  mere  pretense, 
nothing  more. 

Ten  years  are  aplenty.  If  Congress  lacks 
the  moral  courage  to  withdraw  from  a 
corrupt  and  corrupting  U.N..  Congress  could 
at  least  strike  a  blow  for  integrity  by  re- 
nouncing the  Rhodesian  sanctions.  This 
would  also  be  a  blow  for  common  sense;  but 
where  the  U.N.  Is  concerned,  this  Is  doubtless 
too  much  to  ask. 


THIS    TIME    WE   ALMOST   MADE   IT 
DIDN'T  WE? 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  4,  1975 

Mr.  HAWKINS.  Mr.  Speaker,  on  Octo- 
ber 30  just  passed.  Earl  B.  Dickerson 
was  presented  the  Legal  Defense  Award 
at  the  1975  NAACP  Legal  Defense 
Fund  Dinner  in  Chicago.  The  principal 
speaker  at  the  dinner  was  Secretary  of 
Transportation,  William  T.  Coleman, 
himself  a  long  and  active  participant  In 
the  work  of  this  organization.  Gov.  Daniel 
Walker  of  Illinois  also  spoke. 

Earl  Dickerson,  now  84  years  old,  has 
had  a  distinguished  career  in  the  law 
and  in  business,  but  he  is  most  noted  as 
a  pioneer  fighter  for  civil  rights  and  equal 
opportunity  for  all.  He  was  a  member  of 
President  Franklin  D.  Roosevelt's  Pair 
Employment  Practices  Committee,  which 
was  a  forerunner  of  the  present  Equal 
Employment  Opportunity  Commission. 

I  am  including  in  my  remarks  the  text 
of  the  response  of  Earl  B.  Dickerson  upon 
receiving  the  award: 

Comments  of  Earl  B.  Dickerson 
It  is  really  a  considerable  presumption 
for  me  to  have  accepted  the  honor  you  have 
so  graciously  conferred  upon  me  this  eve- 
ning. I,  perhaps  more  than  any  of  you 
recognize  the  truth  in  Wordsworth's  caveat, 
"the  old  order  changeth,  giving  way  to  the 
new."  And  as  I  review  the  details  of  my  ca- 
reer— punctuated  only  now  and  then  with  the 
bright  flashes  of  success  and  momentary  sat- 
isfaction .  I  am  tempted  to  adopt  as  my  theme 
song,  the  current  tune  entitled.  "This  Time 
We  Almost  Made  It  Didn't  We?" 

Yes.  I  am  so  glad  to  be  here  this  evening; 
among  friends  and  those  of  you  who  have 
taken  the  law  as  your  profession,  the  intel- 
lectual environment  you  represent  here  has 
kept  me  young  these  many  years,  because  I 
have  had  to  be  most  flexible  and  capable  of 
moving  quite  fast  in  order  to  keep  abreast 
of  the  concepts  and  developments  In  the  law 
as  they  control  the  continuing  evolution  of 
our  society. 

On  July  4,  1976  we  wUl  celebrate  the  Bl- 
centenntlal  of  this  great  Nation's  founding, 
and  proudly  salute  those  Founding  Fathers, 
who,  in  their  collective  wisdom  created  a 
theory  of  government,  the  complex,  but  nec- 
essary tools  for  its  Implementation,  and  fi- 
nally a  system  that  has  excelled  all  previous 
and  subsequent  attempts  In  the  history  of 
civilized  man.  Yet.  as  we  aoproach  our  200th 
anniversary  I  am  reminded.'  that  the  pathway 
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to  our  present  greatness  has  not  been 
smooth;  that  we  have  endured  aberrations 
In  our  pursuit  of  democracy,  and  most  im- 
portant that  It  has  been  the  voices  of  dissent 
and  cross-examination  that  gave  us  back  our 
purpose  and  direction. 

Among  the  deliberations  on  September  17, 
1787,  the  last  day  of  the  Constitutional  Con- 
vention, was  the  thorny  question  as  to 
whether  slaves  should  be  counted  when  de- 
termining the  basis  of  representation.  The 
famous  compromise  that  counted  blacks  as 
three-fifths  of  a  person  was  destined  to  cast 
a  long  and  lasting  shadow,  for  it  was  the 
forerunner  of  all  subsequent  mechanisms  for 
denying  rights  to  blacks. 

I  will  not  dwell  here  on  the  system  of 
slavery  that  constitutes  one  of  history's 
greatest  crimes  against  htunanlty  other  than 
to  underscore  that  it  was  ultimately  the 
central  issue  leading  to  the  Civil  War.  And 
despite  the  fact  that  it  was  fought  with  so 
much  bloodshed  and  passion  It  brought  no 
real  and  lasting  improvement  In  the  status 
of  black  people. 

With  the  war  ended  and  with  slavery  de- 
posed, blacks  throughout  the  country  ex- 
pressed optimism  and  hope  regarding  their 
future,  but.  this  v.as  not  to  be  the  case — 
black  codes,  designed  to  take  the  place  of  the 
then  defunct  slave  codes,  were  rushed 
through  many  State  legislatures— including 
the  State  of  Illinois — in  order  to  reestablish 
ante-bellum  white  '?upremacv.  Notwithstand- 
ing the  intent  and  purposes  of  the  14th 
amendment  (1866)  establishing  citizenship 
and  equal  protection  of  the  laws,  and  the 
15th  amer.dment  (1870)  establishing  that  a 
citizen's  right  to  vote  should  not  be  de- 
nied because  of  race  or  color — blacks  were 
ruthlessly  Intimidated  and  victimized.  The 
hooded  violence  of  the  Ku  Klux  Klan,  the 
Knights  of  the  White  Camella  and  other  ter- 
rorist organizations  aided  and  abetted  by 
"know-nothing"  politicians,  poll-taxes  and 
grandfather  clauses,  all  served  to  precipitate 
the  compromise  of  1877  which  boldly  reaf- 
firmed white  supremacy  In  America. 

Although  the  treadmill  of  black  history 
to  this  point  had  been  interrupted  by  the 
heroic  dissents  and  protests  of  such  giants 
as  Thaddeus  Stevens.  Charles  Sumner,  Fred- 
erick Douglas,  William  Lloyd  Garrison,  Wen- 
dell Phillips,  Harriet  Beecher  Stowe,  Abraham 
Lincoln  and  a  great  host  of  others,  this  period 
was  indeed  the  nadir  of  the  blacks  status 
in  this  country.  The  black  American,  to  bor- 
row from  Robert  Frost,  had  "nothing  to  look 
backward  to  with  pride,  and  nothing  to  look 
forward  to  with  hope." 

Further  compounding  the  miserable  con- 
dition was  the  U.S.  Supreme  Court  which 
consistently  interpreted  the  14th  and  15th 
amendments  in  such  a  way  as  to  cripple  their 
protection  of  blacks  and  thereby  relegate 
them  to  a  second  class  status  as  citizens. 

The  most  publicized  of  the  courts  deci- 
sions affecting  blacks  were  the  civU  rights 
cases  of  1883  and  Pressy  v.  Ferguson  rer.dered 
13  years  later  which  was  the  final  imprima- 
tur for  black  separation.  Although  Justice 
John  Marshall  Harlan  raised  a  dissenting  and 
prophetic  voice,  saying,  "the  Constitution 
is  color-blind,  and  neither  knows  nor  toler- 
ates classes  among  citizens,"  this  pernicious 
ruling  remained  the  law  of  the  land  for  over 
half  a  century. 

At  the  turn  of  the  century  and  In  stern 
opposition  to  Booker  T.  Washington's  ac- 
quiescence to  the  subordinate  role  of  blacks 
Imposed  by  "separate  but  equal,"  there  arose 
a  new  voice  of  dissent  In  the  person  of 
W.  E.  B.  DuBols.  Continuously  attacking  the 
Washington  position,  DuBols  Insisted  that 
black  people  persist  In  their  political  action, 
civil  rights  agitation  and  their  education  In 
the  institutions  of  higher  learning.  DuBols 
was  convinced  that  college  tramed  blacks, 
the  "talented  tenth,"  as  he  referred  to  them, 
would  furnish  the  leavening  for  the  ultimate 
rise  of  the  race.  He  also  believed  very  early 
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that  the  individual  voice  of  dissent  could  be 
amplified  and  complemented  manifold 
through  the  medium  ot  a  well-structured 
organisation  created  for  such  a  purpose.  On 
the  centeimial  of  the  birth  of  Abraham  Lin- 
coln (February  12,  1909)  he  and  53  other 
black  and  white  Americans  sent  forth  a  plea 
urging  all  believers  lu  democracy  to  join  In 
a  national  conference  for  "the  renewal  of 
the  struggle  for  civil  and  political  liberty." 
Out  of  this  call  emerged  the  NAACP — "to 
make  11,000.000  Americans  physically  free 
from  peonage,  mentally  free  from  Ignorance, 
politically  free  from  disfranchisement  and 
socially  free  from  Insult." 

During  the  middle  decades,  at  the  nagging 
Insistence  of  the  NAACP,  the  Federal  Judi- 
ciary, and  particularly  the  supreme  Court, 
began  to  concern  Iteelf  with  civil  rights  and 
individual  liberties.  And  In  1939  the  NAACP 
gave  birth  to  a  new  child,  the  legal  defense 
and  educational  fund,  in  order  that  these 
Issues  be  more  doggedly  pursued.  As  a  result 
of  our  initial  challenges  the  Supreme  Court 
In  the  1940's  made  a  series  of  landmark  rul- 
ings concerning  discrimination  In  voting.  In 
transportation  and  In  housing.  And  most 
Importantly,  during  this  same  period  the 
court  had  its  most  profound  Impact  through 
Its  rulings  on  public,  tax-supported  educa- 
tion. In  all  of  these  cases  the  NAACP  had 
authored  the  litigation.  Little  can  be  added 
to  the  words  of  Chief  Justice  Earl  Warren, 
speaking  for  a  unanimous  court  on  May  17, 
1984,  when  he  said,  "We  conclude  that  In 
the  field  of  public  education  the  doctrine  of 
■separate  but  equal'  has  no  place.  Separate 
educational  facilities  are  inherently  un- 
equal." 

As  the  Nation  began  to  grasp  the  Import 
of  this  epoch  making  decision,  and  Its  exten- 
■lon  Into  other  areas  where  State  law  had 
enforced  segregation,  the  larger  society  came 
face-to-face  with  human  beings  whose 
origins  In  this  country  dated  back  before 
the  Mayflower — but  prior  to  the  Brown  de- 
cision had,  for  the  most  part,  been  Invisible. 
The  swift  events  that  followed  In  the  wake 
of  Broawn  v.  Board  of  Education  of  Topeka 
need  not  be  detailed  here  except  to  pay  hom- 
age to  those  gallant  and  heroic  voices  of  dis- 
sent and  cross-examination,  not  the  least  of 
whom  among  them  was  that  magnificent 
knight  errant.  Martin  Luther  King.  Jr. — 
who  carried  us  all  with  him  as  he  pursued 
his  dream. 

As  we  approach  the  Bicentennial  Jubilee, 
with  particular  reference  to  the  Constitu- 
tion, let  us  begin  by  applauding  the  magnifi- 
cent efforts  of  thoee  dissenters  and  cross- 
examiners  who  would  make  the  Constitution 
speak  the  truth.  Theivfore  we  must  sincerely 
acknowledge  the  monumental  perseverance 
and  skills  of  the  men  and  women  comprising 
the  legal  defense  fund  and  the  progress  they 
have  made  thus  far  toward  bringing  a  real- 
ization to  an  of  us  of  the  full  meaning  of  the 
ideals  expressed  In  the  Declaration  of  Inde- 
pendence. I  sincerely  believe  that  the  legal 
defense  fund  Is  the  most  powerful  single 
force  In  America  for  the  ultimate  reall2»tlon 
of  racial  equality! 

I  would  urge  further,  however,  in  recogni- 
tion of  how  much  more  there  Is  to  be  done, 
that  we  not  wait  another  300  years  In  order 
to  chronicle  our  progress.  Instead,  I  submit 
that  each  year  foUowlng  the  Bicentennial, 
1975  +  1.  1976+2,  etc.,  that  we  take  time  to 
make  an  appraisal  of  the  achievements  made 
In  the  previous  year  and  to  assess  their  im- 
pact on  the  programs  of  the  following  year. 
As  an  organization  of  responsible  advocates 
we  mu«t  continuously  monitor,  with  a  never 
ending  vigilance,  the  right  of  every  citizen  of 
the  United  states  to: 

1.  Opportunity,  freedom  and  personal 
security  to  permit  optimal  development. 

2.  Opportunity  for  a  quality  education. 

3.  Opportunity  for  maximum  length  of 
life  In  good  health. 

4.  Opportunity  for  employment  commen- 
surate with  education  and  skill. 

6.  EquaUty  and  Impculiallty  In  the  ad- 
BilnlBtntlon  of  Juattce. 


EXTENSIONS  OF  REMARKS 

6.  An  environmenfc  controlled  In  the  In- 
terest of  society  l^at  includes  adequate 
housing. 

7.  A  system  of  government  based  on 
democratic  principles,  fully  representative 
and  with  majority  rUle. 

As  you  may  suspett,  I  have  always  been  a 
dissenter,  a  cross-ex»mlner  and  a  questioner 
of  the  status  quo^  Prom  those  days  In 
Canton,  Miss.,  where,  as  a  small  child,  I  deliv- 
ered laundry  for  mf  mother  and  to  what- 
ever heights  by  care«r  may  have  taken  me,  I 
have  had  an  undj(ng  quarrel  with  those 
forces  in  the  world  that  would  Impede  and 
deny  progress  to  bla<;k  people.  Too,  I  have  a 
passion  for  continuity,  for  the  extension  of 
life  through  others-reo  much  so  that  I  be- 
lieve that  organizations,  such  as  the  legal 
defense  fund  should  have  never-ending 
programs. 

Finally,  I  believe  1$hat  hope  cannot  be  or- 
dered into  being.  Society  in  a  condition  of 
despair  cannot  be  (»Dmmanded  to  generate 
glorious  dreams.  Buf,  it  can  be  encouraged 
to  rediscover  itself  »nd  to  be  renunded  of 
past  achievements  Under  circumstances  of 
enormous  difficulty.  It  can  be  given  con- 
fidence in  its  visions  and  in  the  infinite 
reach  of  the  human  |nlnd. 

AU  these  things  oonsidered,  I  salute  the 
NAACP  legal  defense  and  educational  fund 
and  from  the  bottom  of  my  heart,  I  thank 
its  Chicago  committtBe  for  the  high  honor 
bestowed  upon  me  tonight. 


De 'Member  6,  1975 


THE  NEED  FOR  A  NATIONAL  FOREST 
POtlCY 


HON.  DON  BONKER 

OF    WASjlINGTON 

IN  THE  HOUSE  OP!  REPRESENTATIVES 

Thursday.  Doceviber  4.  1975 
Mr.  BONKER.  ]\|r.  Speaker,  the  de- 
mand for  timber  |s  increasing  in  the 
United  States.  The  foreign  demand  for 
American  timber  is  also  on  the  rise  Yet 
under  present  levelfc  of  timber  manage- 
ment, the  output  of  the  Douglas  fir  re- 
gion—the most  pro  jfic  timber  producing 
area  In  the  Nation—has  been  projected 
to  decline  by  the  y«ar  2000.  As  a  result, 
employment  in  tintber-based  industries 
is  projected  to  drop  45  percent  between 
1970  and  the  year  2(100. 

A  recent  Federal  court  ruling  has  fur- 
ther complicated  the  outlook  by  ques- 
tioning the  legality  of  timber  harvests 
by  clear-cutting  in  the  Monongahela  Na- 
tional Forest  and  other  Federal  timber 
lands  within  the  jurisdiction  of  the 
Fourth  Circuit  Court. 

Clear-cutting  is  0ie  dominant  timber 
harvest  practice  in  Douglas  fir  forests. 
Highlighting  both  the  potential  serious- 
ness of  the  situation  for  that  region  and 
the  Implications  for  public  and  private 
timber  management  nationwide  are  the 
following  two  editorials— one  from  the 
Tacoma,  Wash.,  Neiws  Tribune  and  the 
other  from  the  Loiigview,  Wash.,  Daily 
News. 

I  urge  my  colleagues  to  heed  their 
message.  We  othervfise  will  all  share  in 
the  dire  economic  consequences  that  will 
follow  if  no  action  is  taken  to  develop 
a  national  forest  poUcv. 

The  articles  follo\«:' 

Hatfield's  Good  Advice 

We  who  live  in  the  ©ouglas  fir  country  can 
thank  Sen.  Mark  Hat»eld  of  Oregon  for  the 
good  advice  he  has  gi*n  President  Ford  and 
the  President's  advlsprs.  The  senator  has 
warned  them  not  to  v^alk  Into  any  political 
traps  on  the  questloniof  clearcuttlng  in  the 
forests.  ' 
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McGuire  hopes  that  experiments  like  the 
one  now  being  tried  in  the  Gifford  Pinchot 
National  Forest  will  prove  worthwhile.  The 
Gifford  Pinchot  is  going  to  gear  the  amount 
of  timber  It  produces  to  the  level  of  man- 
agement it  can  operate  at.  If  it  has  the 
dollars  to  manage  the  forest  as  It  should,  the 
timber  volume  will  be  larger  than  it  will 
be  otherwise. 

Perhaps,  he  says,  timber  supply  should 
be  planned  regionally,  combining  both  pri- 
vate and  federal  suppUes  to  provide  a  con- 
stant level  of  timber  volume.  Perhaps  the 
Forest  Service  should  impose  some  utiliza- 
tion requirements. 

Whatever  happens,  "I  don't  think  we  can 
concentrate  on  just  maximum  growth,"  Mc- 
Guire rays. 

In  changing  the  national  forest  policy, 
McGuire  faces  a  difficult  situation.  There  is 
no  one  in  the  White  House  or  the  Office  of 
Management  and  Budget  who  understands 
forest  needs  or  problems.  In  Congress,  there 
are  only  a  handful  who  do  and  they  are 
from  the  Pacific  Northwest. 

What  McGuire  is  trying  to  do  Is  prevent 
the  decision-making  from  degenerating  into 
a  clearcuttlng  argument  in  Congress  where 
sides  would  tend  to  become  polarized. 

He  fears  the  White  House  is  hearing  only 
from  the  lobbyists  from  the  wood  products 
industry. 

Unless  everyone  works  together  and  com- 
promises, the  forests  and  the  people  who  de- 
pend upon  and  enjoy  them  wUl  suffer. 

What  is  certain  is  that  the  Monongahela 
decision  and  its  potential  political  conse- 
quences (no  clear  cuts,  fewer  and  more  ex- 
pensive trees,  higher  lumber  and  plywood 
costs,  higher  housing  costs)  have  gotten  the 
attention  of  the  White  House,  Congress  and 
the  wood  products  industry.  The  discussion 
and  decisions  which  will  be  made  in  the 
coming  weeks  and  months  should  be  of 
great  coticern  to  the  public. 

McGuire  touched  on  four  other  points 
worth  noting. 

On  the  log  export  problem,  he  says  the 
Forest  Service  Is  working  with  the  Japanese 
to  standardize  lumber  gradtag  and  sizing 
requirements  with  the  U.S.  to  eliminate  the 
10  per  cent  Japanese  tariff  on  U.S.  lumber. 
He  says  some  progress  is  being  made  and 
it  should  result  In  more  Japanese  purchase 
ot  cants  and  lumber  instead  of  raw  logs. 
Gov.  Dan  Evans,  just  back  from  a  Par  East 
trade  mission,  says  he  sees  a  rising  demand 
for  U.S.  lumber  in  Japan  because  of  housing 
needs  there. 

On  Forest  Service  reforestation,  he  says 
the  backlog  of  lands  which  have  not  been 
replanted  with  trees  has  been  reduced  some- 
what. The  Funds  are  available  or  will  be  to 
replant  1  million  of  those  acres.  Of  the 
backlog,  only  571.000  acres  are  in  the  Oregon- 
Washington  region. 

On  the  relatively  new  program  to  provide 
financial  subsidies  to  owners  of  small  forest 
tracts  for  reforestation,  he  says  the  best  use 
of  it  is  being  made  in  the  South.  Currently 
about  $15  million  a  year  Is  being  spent  for 
restocking  small  lot  timber  tracts. 

And  on  federal  land  use  controls,  McGuire 
sees  a  drift  toward  more  federal  control  over 
private  land  owners,  particularly  in  recrea- 
tion areas  where  private  owners  have  a  choice 
of  "behaving"  or  getting  condemned.  He  sees 
more  of  such  authority  coming  from  Con- 
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POLLUTED  AIR  IS  HEALTH  HAZARD 


HON.  PAUL  G.  ROGERS 

OF    FLORroA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  4,  1975 

Mr.  ROGERS.  Mr.  Speaker,  the  House 
Commerce  Committee  began  considera- 
tion of  H.R.  10498,  the  Clean  Air  Act 
Amendments   of    1975.   yesterday.  This 
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important  public  health  legislation  is  the 
work  of  the  Subcommittee  on  Health  and 
the  Environment,  which  I  chair. 

As  we  aU  know,  there  is  growing  con- 
cern about  the  serious  health  hazards  of 
industrial  and  transportation  pollution. 
Moreover,  there  are  obvious  economic 
and  energy  problems  facing  our  country. 
Therefore,  the  legislation  will  be  among 
the  most  important  to  come  before  the 
94th  Congress,  requiring  a  careful 
balancing  between  various  goals. 

I  believe  H.R.  10498  is  a  careful 
balancing  of  health,  economic,  and  en- 
ergy goals. 

Mr.  Speaker,  I  include  in  tiie  Record 
my  opening  statement  to  the  Commerce 
Committee  introducing  the  bill  and  brief- 
ly highlighting  some  of  its  key  sections: 
Statement   of   Chairman   Paul   Rogers  In- 
TRODirciNG  HA.  10498,  the  Clean  Air  Act 
Amendments  of  1976  to  the  House  Com- 
merce CoMMiTTXS,  December  3,  1976 
The  Health  and  Environment  Subcommit- 
tee devoted  more  than  seven  months  to  con- 
sideration of  this  bin.  Two  weeks  of  hearings 
were  convened  on  March  13  of  this  year,  fol- 
lowed  by   almost   daUy   discussion   sessions 
during  April,  May  and  June.  Prom  July  to 
October,  the  Subcommittee  hammered  out  a 
final   bill,   which  was  reported   to   the  full 
Committee   on  October    16   by   a   bipartisan 
vote  of  11-3. 

The  present  Clean  Air  Act  was  enacted  in 
1970.  Its  primary  purpose  Is  to  protect  the 
public  health  and  welfare.  The  law  provides 
for  the  establishment  of  minimum  Federal 
standards  for  protection  of  public  health  and 
welfare.  The  drafting  and  enforcement  of  Im- 
plementation plans  to  achieve  these  mini- 
mum standards  Is  left  to  the  individual  State 
governments.  If  a  State  falls  to  adopt  an 
adequate  Implementation  plan,  or  fails  to 
enforce  Its  plan,  then  Federal  Intervention 
to  enforce  the  standards  Is  authorized.  Com- 
pliance deadlines  were  set  for  1975,  or  1977, 
at  the  latest. 

Events  of  the  past  few  months  again  dem- 
onstrated the  serious,  even  deadly  effects  of 
air  pollution  on  human  health.  AU  of  us  who 
suffered  through  Washington  poUutlon  alerts 
in  July  and  August  need  no  reminder  of  the 
significant  health  Impact  of  air  poUutlon. 
Then,  just  a  few  weeks  ago,  on  November 
19th  and  20th,  poUutlon  levels  in  Pittsburgh 
exceeded  the  level  which  presents  "an  Im- 
minent and  substantial  endangerment  to 
health."  Drastic  steps — Including  cutting 
back  power  plants  and  curtaUlng  steel  pro- 
duction and  other  industrial  activities — were 
Initiated  as  a  result  of  this  health  emer- 
gency. 

Emergencies  such  as  In  Pittsburgh^-or  In 
Birmingham  in  1970 — seized  front-page  head- 
lines and  they  refocus  our  attention  on  the 
need  for  tight  controls  which  wlU  prevent 
the  escape  Into  the  air  of  dangerous  ln» 
dustrlal  emissions.  Clearly  there  can  be  no 
other  course  If  we  are  to  make  our  air  safe 
to  breathe. 

But  there  are  no  headlines  alerting  us  to 
the  quietly  growing  concern  In  the  scien- 
tific and  medical  communities  over  the  seri- 
ous health  effects  of  everyday  levels  of  indus- 
trial pollution.  Increasingly,  evidence  dem- 
onstrates that  there  are  potential  serious 
health  dangers  from  air  pollutants  at  levels 
far  below  the  standsurds  set  by  the  EPA.  For 
Instance,  in  Its  197S  Report  to  Congress  on 
the  health  effects,  the  National  Academy  of 
Sciences  concluded.  "It  Is  not  clear  that  there 
is  any  level  of  these  poUutants  (sulfur 
oxides)  above  background  that  will  not  have 
an  acute  effect  on  the  most  susceptible  In- 
dividual." 

Another  major  concern  of  health  research- 
ers is  the  wide  range  of  currently  unregu- 
lated air  pollutants.  These  are  the  perhaps 
200  to  300  different  substances,  acting  sepa- 
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rately  or  in  combination,  for  which  sufficient 
data  tire  not  yet  available  on  which  to  base 
firm  health  standards.  In  the  case  of  Just  one 
of  these — sulfates — the  National  Academy 
has  found  that  they  "are  more  toxic  than 
the  parent  compound  (sulfur  dioxide)  and 
appear  likely  to  be  responsible  for  a  sub- 
stantial portion  of  the  adverse  effects  on 
health  associated  with  stationary  source  com- 
bustion fuels."  Furthermore,  just  last  July 
a  prominent  air  pollution  researcher  testified 
that  there  may  be  a  relationship  between 
ambient  SO,  and  sulfate  levels  and  lung 
cancer. 

Within  the  next  few  years,  EPA  intends 
to  establish  health  standards  for  the  control 
of  sulfates.  At  this  time,  it  appears  that  much 
of  the  Eastern  United  States  regularly  re- 
ports sulfates  exceedmg  the  level  EPA  feels 
It  will  have  to  set  as  the  health  standard. 

Tliere  are  scores  of  compounds  In  the  air 
we  breathe  for  which  we  have  little  hard 
data  detailing  exact  concentrations  and  their 
health  effects.  We  do  know,  however,  that 
proven  cancer-causing  agents  now  have  been 
reported  In  the  ambient  air.  These  Include 
dimethyl  bromide,  polycyclic  organic-matter, 
arsenic,  polyvinyl  chloride,  and  nltrosamlnes, 
the  latter  perhaps  the  most  deadly  carcinogen 
known  to  man. 

Dr.  David  Baltimore — a  Nobel  Prize  winner 
for  his  research  linking  some  cancers  to 
viruses — has  concluded  that  environmental 
causes  of  cancer  are  much  more  serious  than 
viral  catises.  In  fact,  recently  Dr.  Baltimore 
stated:  "The  role  of  viruses  in  cancer  Is  small. 
The  best  hope  today  for  cures  is  research  Into 
environmental  causes  of  cancer." 

Apparently,  then,  grave  concerns  about  the 
adequacy  of  our  air  pollution  control  efforts 
are  quite  justified.  And  proposed  changes  in 
the  present  Clesui  Air  Act  must  take  Into  ac- 
count these  grave  health  concerns.  We  can- 
not surrender  what  progress  we  have  already 
made  In  controlling  hazardous  air  pollution. 

But  the  past  few  years  have  brought  the 
recognition  that  responsible  adjustments  in 
the  present  law  are  necessary.  Adjustments 
are  needed  if  we  are  to  sensibly  achieve  our 
ultimate  goal  of  protecting  the  public  health 
and  welfare  from  dangerous  pollutants.  Seri- 
ous economic  and  energy  problems  along  with 
new,  more  complete  Information  on  the  seri- 
ous effects  of  various  air  pollutants,  dictated 
comprehensive  review  of  the  1970  act.  H.R. 
10498  is  the  product  of  that  review. 

During  its  long  deliberations  the  Subcom- 
mittee was  bombarded  bv  widely  divergent 
demands  for  changes  In  the  law.  On  th«  on* 
hand,  there  were  those  who  argued  for  air 
pollution  clean-up  without  concern  for  cost. 
Opposing  them  were  those  who  would  roll 
back  the  progress  we  have  won  over  the  past 
five  years. 

The  Subcommittee  bill  rejects  the  argu- 
ments of  both  these  extremes. 

Our  public  health  protection  standards  are 
not  abandoned.  We  would  continue  to  mov« 
forward  to  clean  up  air  pollution  and  to  do 
It  as  expeditiously  as  practical.  The  Sub- 
committee also  recognized,  though,  that  our 
Nation's  economic,  industrial  and  energy  re- 
sources are  limited. 

The  resulting  bill.  H.R.  10498,  maintains 
our  goal  of  protecting  the  public  health  from 
dangerous  and  toxic  air  pollutants,  but  It  also 
provides  State  and  local  governments  and 
Industry  with  increased  fiexlblUty  for  achiev- 
ing air  quality  standards. 

Here  are  just  a  few  examples  of  provisions 
which  take  a  middle  ground  on  balancing 
environmental  goals  with  other  social  needs: 

1)  The  bill  authorizes  the  States  and  the 
EPA  to  grant  extensions  and  variances  to 
Industrial  polluters  where  necessary.  For  In- 
stance : 

Extensions  of  up  to  five  years  would  be 
allowed  where  a  plant  found  it  Imposslbl* 
to  meet  Its  compliance  deadline; 

Plants  converting  from  the  use  of  gas  or 
oil  to  coal  would  be  eligible  for  an  extension 
up  to  1980; 
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Both  new  and  existing  sources  would  be 
eligible  for  variances  tat  the  development  and 
\ise  of  innovative  air  pollution  control  tech- 
nology. 

2)  The  bill  defers  untu  1980.  or  as  late  as 
1986  In  the  case  of  nitrogen  oxides,  the  date 
that  automobile  manufacturers  must  meet 
final,  new-car  emission  standards. 

3)  Where  necessary.  States  and  localities 
are  provided  extensions  up  luxtil  as  late  as 


1985    for    achieving    automobile-related    air 
quality  standards. 

4)  The  Admlnlstratot's  authority  to  re- 
quire State  and  local  governments  to  adopt 
or  Implement  indirect  source  review  pro- 
grams Is  sharply  restricted. 

5)  H.R.  10498  restores  broad  discretion  to 
the  States  for  determUiing  the  future  air 
quality  In  presently  clean  air  regions. 
Simultaneously,    the    bill    strictly    curtails 


EPA's  authority  to  "secoiid  guess"  the  State's 
ultimate  decisions. 

bill 


Mr.  Chairman,  this 
ful,  balanced  approach 
public  health  while  realizing 
social,   economic,  eneigy 
mental  goals.  I  urge  |the 
carefully  consider  it 
report  it  to  the  full  HAuse 


SENATE— Mowrfai^,  December  8, 1975 


The  Senate  met  at  11  ajn.  and  was 
called  to  order  by  Hon.  Dale  Bumpers,  a 
Senator  from  the  State  of  Arkansas. 


PRATER 


The  Chaplain,  the  Reverend  Edward 
li.  R.  Elson,  D.D..  offered  the  following 
prayer: 

Eternal  Father,  wlio  so  loved  the  world 
as  to  send  Thy  Son  In  the  Child  of  Beth- 
lehem, endow  us  with  the  prerequisites 
of  Christmas — open  hearts,  expectant 
moods,  simple  faith,  the  sure  guidance 
of  the  wise  men,  the  tender  love  of 
mother  and  family. 

May  the  Christmas  spirit  brood  over 
the  whole  land  that  peace  and  justice 
and  brotherhood  may  prevail.  Complete 
the  good  work  of  past  generations  by  the 
manifesting  in  all  people  a  living  faith, 
a  true  piety,  and  a  lofty  patriotism.  Grant 
to  the  President,  his  counselors,  the 
Monbers  of  the  Congress  and  all  who 
serve  In  the  Government  the  grace  and 
wisdom  of  those  who  call  upon  the  Lord 
In  spirit  and  in  truth. 

In  Thy  holy  name  we  pray.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate. 

PaXSmENT  PRO  TEMFORX, 

"'aahington.  D.C..  December  8. 197  S. 
To  th.       nate: 

Beln^  .iemporartly  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Xi/ax 
Bttxpxu,  a  Senator  from  the  State  of  Ar- 
kansas, to  perform  the  duties  of  the  Chair 
during  my  absence. 

Jamks  O.  Eastuind, 
President  pro  tempore. 

Mr.  BUMPERS  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Friday 
and  Saturday.  December  5  and  6, 1975,  be 
dispensed  with. 

■nie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered 


WAIVER  OF  CALL  05  THE  CALENDAR 

Mr.  MANSFIELD.  »|r.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
Legislative  Calender,  tnder  rule  Vni,  be 
dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


S.  2615,  VOLUNTARY  MUNICIPAL  RE- 
ORGANIZATION ACT  OF  1975, 
PLACED  UNDER  "SUBJECTS  ON 
THE    TABLE" 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  tjiat  Calendar  No. 
429,  S.  2615,  be  removied  from  "General 
Orders"  and  placed  uiider  "Subjects  on 
the  Table." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  ordered. 


COMMITTEE    MEEtlNGS    DURING 
SENATE    SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  thet  all  committees 
may  be  allowed  to  me^t  during  the  ses- 
sion of  the  Senate  tod^'- 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


EXECUTIVE    BESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  thet  the  Senate  go 
mto  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


EQUAL   EMPLOYMElNT   OPPORTU- 
NITY  COmflSSION 

The  second  assistant  legislative  clerk 
read  the  nomination!  of  Ethel  Bent 
Walsh,  of  the  District  0f  Columbia,  to  be 
a  member  of  the  Equal  Employment  Op- 
portunity Commission. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  conflirmed. 


NATIONAL     SCIENC3     FOUNDATION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Charles  Pence 


Slichter,  of  Illinois,  tc 
the  National  Science 
Science  Foundation. 

The  ACTING 

pore.  Without  objectiof 
is  considered  and 


PREE IDENT 


conf  rmed. 


NOMINATIONS  PLAC 
RETARY'S  DESK—' 
SERVICE 


D  ON  THE  SEC- 
PUBLIC  HEALTH 


sund  -y 
Se  rvice 
Sec  -etary 
PRES  [DENT 


The  second  assistan 
proceeded  to  read 
the  Public   Health 
been  placed  on  the 

The  ACTING 

pore.  Without  objection, 
are  considered  and 

Mr.  MANSFIELD.  Mi  ■ 
unanimous  consent  tha 
notified  of  the 
nations. 

The  ACTING 

pore.  Without  objectior 


LEGISLATIVE  ISESSION 

Mr.  MANSFIELD.  Mi , 
unanimous  consent  thst 
sume    the   consideration 
business. 

There  being  no  objection 
resumed  the  consideration 
business. 


ORDER   FOR   ROUTINE   MORNING 


BUSINE  3S 


Mr.  MANSFIELD.  Mi 
unanimous  consent  tha 
od  for  the  conduct  of 
of  not  to  exceed  15  miiiutes 
ments  therein  Umited 

The  ACTING 
pore.  Without  objectior 


THE    PRESIDENT'S 
DOCTRI  'JE 


Mr. 


Mr.  MANSFIELD 
President  of  the  United 
turned  to  Washington 
9-day  visit  to  the 
China,  Indonesia,  and 
the  Philippines, 
a  speech  at  the  Arizoni, 
commemorating  Pearl 
years  ago,  and  giving 
East-West  Center  at 
Hawaii,  at  which  time 
he  referred  to  as  "The 


is  a  thought- 

which  safeguards 

our  other 

and  environ- 

committee  to 

expeditiously 


be  a  member  of 
Board,   National 


pro  tem- 
the  nomination 


legislative  clerk 
nominations  in 
which  had 
's  desk, 
pro  tem- 
the  nominations 


confirmed 

President,  I  ask 

the  President  be 

confirmaltion  of  the  nomi- 

PRES^DENT  pro  tem- 
it  is  so  ordered. 


President,  I  ask 

the  Senate  re- 

of    legislative 


the  Senate 
of  legislative 


President,  I  ask 

there  be  a  peri- 

i^orning  business, 

with  state- 

3  minutes  each. 

pro  tem- 

it  is  so  ordered. 


t) 
PRES:  DENT 


PACIFIC 


President,  the 

States  has  re- 

fefter  an  arduous 

People's  Republic  of 

the  Republic  of 

culminajting  yesterday  in 

War  Memorial, 

Harbor  Day  34 

a  speech  at  the 

University  of 

set  forth  what 

Raciflc  Doctrine." 
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I  believe  that  this  is  a  most  important 
statement  on  the  part  of  the  President 
of  the  United  States,  because  the  six 
points  of  the  doctrine  are  as  follows, 
in  the  President's  words: 

The  first  premise  of  a  new  Pacific  Doctrine 
Is  that  American  strength  is  basic  to  any 
stable  balance  of  power  In  the  Pacific. 

The  second  basic  premise  of  a  new  Pacific 
doctrine  is  that  partnership  with  Japan  Is 
a  pillar  of  our  strategy. 

The  third  premise  of  a  new  Pacific  doc- 
trine Is  the  normalization  of  relations  with 
the  People's  Republic  of  China,  the 
strengthening  of  our  new  ties  with  this  great 
nation  representing  nearly  one-quarter  ol 
mankind. 

A  fourth  principle  of  our  Pacific  policy 
Is  our  continuing  stalte  In  the  stability  and 
security  of  Southeast  Asia. 

A  fifth  tenet  of  our  new  Pacific  policy  Is 
our  belief  that  peace  in  Asia  depends  upon 
a  resolution  of  outstanding  political  con- 
flicts. 

In  that  connection,  he  has  the  follow- 
ing to  say,  and  I  quote  him  exactly : 

In  Indochina,  the  healing  effects  of  time 
are  required.  Our  policies  toward  the  new 
regimes  of  the  peninsula  will  be  determined 
by  their  conduct  toward  us.  We  are  prepared 
to  reciprocate  gestures  of  good  will — par- 
ticularly the  return  of  the  remains  of 
Americans  killed  or  missing  in  action  or 
Information  about  them.  If  they  exhibit  re- 
straint toward  their  neighbors  and  construc- 
tive approaches  to  international  problems, 
we  will  look  to  the  future  rather  than  to 
the  past. 

The  President  continued : 

The  sixth  point  in  our  new  Pacific  policy 
Is  that  peace  in  Asia  requires  a  structure 
of  economic  cooperation  reflecting  the  aspira- 
tions of  all  the  peoples  of  the  region. 

In  that  context,  the  President  had  the 
following  to  say : 

The  Asian -Pacific  economy  has  recently 
achieved  more  rapid  growth  than  any  other 
region  of  the  world.  Our  trade  with  east 
Asia  now  exceeds  our  transactions  with  the 
European  community.  America's  Jobs,  cur- 
rency, and  raw  materials  depend  upon  eco- 
nomic ties  with  the  Pacific  basin.  Our  trade 
with  the  region  is  now  increasing  by  more 
than  30  percent  annually — reaching  $46  bil- 
lion last  year. 

Then,  toward  the  end  of  his  remarks, 
he  said  the  following: 

I  emphasized  to  every  leader  I  met  that 
the  United  States  Is  a  Pacific  nation.  I 
pledged  that,  as  President,  I  will  continue 
America's  active  concern  for  Asia  and  our 
presence  in  the  Asian  Pacific  region. 

Mr.  President,  this  is  a  most  important, 
historical  document,  and  it  is  an  exceed- 
ingly significant  formulation  of  a  foreign 
policy  procedure  which  I  think  should 
be  noted  by  all  Americans.  The  President 
has  placed  the  stress  where  it  belongs — 
on  the  Pacific  rather  than  Asia.  He  has 
indicated  that  with  the  growth  of  that 
part  of  the  world,  there  will  be  new  eco- 
nomic opportunities  and  that  up  to  this 
time,  the  trade  with  the  Asian  rim  coun- 
tries has  exceeded  that  which  we  have 
had  with  the  European  community  for 
so  many  years. 

It  is  important  to  note  that  in  the 
Pacific,  the  Soviet  Union,  the  People's 
Republic  of  China,  Japan,  and  the  United 
States  all  are  located  on  the  shores,  on 
the  rim,  of  that  great  ocean. 
CXXI 2456— Part  30 


So  I  hope  that,  on  the  basis  of  the 
Pacific  doctrine  laid  down  by  President 
Ford,  a  new  era  in  understanding  be- 
tween all  the  countries  concerned  will 
develop.  I  commend  the  President  of  the 
United  States  for  laying  it  out  in  such 
straightforward  language,  easily  under- 
stood and  applicable  to  a  new  era. 

I  ask  unanimous  consent  that  excerpts 
from  the  President's  speech  declaring 
the  new  Pacific  doctrine,  which  appears 
in  today's  issue  of  the  New  York  Times, 
be  printed  at  this  point  in  the  Record, 
unless  someone  has  the  full  text,  which 
I  would  prefer  to  have  inserted  instead. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

|From  the  New  York  Times.  Dec.  8, 1975] 

ExcEHPTS  From  Ford  Speech  Declaring 
New  Pacific  Doctrine 

Honolulu.  December  7. — ^Following  are  ex- 
cerpts from  a  speech  delivered  by  President 
Ford  today  at  the  East-West  Center  here: 

This  morning  I  reflected  on  the  past  at  the 
shrine  of  Americans  who  died  on  a  Sunday 
morning  34  years  ago.  I  came  away  with  a  new 
spirit  of  dedication  to  the  Ideals  that  emerged 
from  Pearl  Harbor  and  World  War  II,  dedica- 
tion to  America's  bipartisan  policy  of  pursu- 
ing peace  through  strength,  and  dedication 
to  a  new  future  of  interdependence  and  co- 
operation with  all  the  peoples  of  the  Pacific. 

I  subscribe  to  a  Pacific  doctrine  of  peace 
with  all — and  hostility  toward  none.  The  way 
I  would  like  to  remember  Pearl  Harbor  is  by 
preserving  the  power  of  the  past  to  build  the 
future.  Let  us  join  with  the  new  and  old 
countries  of  the  Pacific  in  creating  the  great- 
est of  civilizations  on  the  shores  of  the  great- 
est of  oceans. 

America,  a  nation  of  the  Pacific  basin,  has 
a  vital  stake  in  Asia,  and  a  responsibility  to 
take  a  leading  part  in  lessening  tensions,  pre- 
venting hostilities  and  preserving  peace. 
World  stability  and  our  own  security  depend 
upon  our  Asian  commitments. 

The  center  of  political  power  in  the  United 
States  has  shifted  westward.  Our  Pacific  in- 
terests and  concerns  have  increased.  We  have 
exchanged  the  freedom  of  action  of  an  isola- 
tionist state  for  the  responsibilities  of  a 
global  power. 

As  I  return  from  this  trip  to  three  major 
Asian  countries,  I  am  even  more  aware  of 
our  interests  in  this  part  of  the  world. 

The  security  concerns  of  great  world  pow- 
ers intersect  In  Asia.  The  United  States,  the 
Soviet  Union,  China,  and  Japan  are  Pacific 
powers.  Western  Europe  has  historic  and  eco- 
nomic ties  with  Asia.  Equilibrium  In  the  Pa- 
cific is  essential  to  the  United  States  and  to 
the  other  countries  of  the  Pacific. 

The  first  premise  of  a  new  Pacific  doctrine 
Is  that  American  strength  is  basic  to  any  sta- 
ble balance  of  power  in  the  Pacific.  We  must 
reach  beyond  our  concern  for  security.  But 
without  security,  there  can  be  neither  peace 
nor  progress.  The  preservation  of  the  sover- 
eignty and  Independence  of  our  Asian  friends 
and  allies  remains  a  paramount  objective  of 
American  policy. 

We  recognize  that  force  alone  is  insufficient 
to  assure  security.  Popular  legitimacy  and 
social  Justice  are  vital  prerequisites  of  re- 
sistance against  subversion  or  aggression. 
Nevertheless,  we  owe  It  to  ourselves,  and  to 
those  whose  Independence  depends  upon  our 
continued  support,  to  preserve  a  fiexible  and 
balanced  position  of  strength  throughout  the 
Pacific. 

The  second  basic  premise  of  a  new  Pacific 
doctrine  is  that  partnership  with  Japan  is  a 
pillar  of  our  strategy.  There  is  no  relation- 
ship to  which  I  have  devoted  more  attention. 
Nor  is  there  any  greater  success  story  in  the 
history  of  America's  efforts  to  relate  to  dis- 


tant cultures  and  people.  The  Japanese- 
American  relationship  can  be  a  source  of 
pride  to  every  American  and  to  every  Japa- 
nese. Our  bilateral  relations  have  never  been 
better.  The  recent  exchange  of  visits  sym- 
bolizes a  bEislc  political  partnership. 

We  have  begun  to  develop  with  the  Japa- 
nese and  other  advanced  industrial  democra- 
cies better  means  for  harmonizing  economic 
policies.  We  are  Joining  with  Japan,  our  Eu- 
ropean friends,  and  representatives  of  the  de- 
veloping countries  this  month  to  begin  shap- 
ing a  more  efficient  and  equitable  pattern 
of  north-south  economic  relations. 

The  third  premise  of  a  new  Pacific  doc- 
trine is  the  normalization  of  relations  with 
the  People's  Republic  of  China,  the  strength- 
ening of  our  new  ties  with  this  great  nation 
representing  nearly  one-quarter  of  mankind. 
This  is  another  recent  achievement  of  Amer- 
ican foreign  policy.  It  transcends  25  years  of 
hostility. 

I  visited  China  to  build  on  the  dialogue 
started  nearly  four  years  ago.  My  wide- 
ranging  exchanges  with  the  leaders  of  the 
People  s  Republic  of  China — with  Chairman 
Mao  Tse-tung  and  Vice  Premier  Teng  Hslao- 
plng — enhanced  our  understanding  of  each 
other's  views  and  policies.  There  were,  as 
expected,  differences  of  perspective.  Our  soci- 
eties, philosophies  and  varying  positions  in 
the  world  give  us  differing  perceptions  of  our 
respective  national  interests. 

But  we  did  find  common  ground.  We  re- 
affirmed that  we  share  very  important  areas 
of  concern  and  agreement.  They  say  and  we 
say  that  the  countries  of  A.sia  should  be  free 
to  develop  in  a  world  where  there  Is  mutual 
respect  for  the  sovereignty  and  territorial  In- 
tegrity of  all  states;  where  people  are  free 
from  the  threat  of  foreign  aggression;  where 
there  Is  noninterference  in  the  Internsl  af- 
fairs of  others;  and  where  the  principles  of 
equality,  mutual  benefit,  and  coexistence 
share  the  development  of  a  peaceful  later- 
national  order.  We  share  opposition  to  any 
form  of  hegemony  In  Asia  or  In  any  other 
part  of  the  world. 

I  reaffirmed  the  determination  of  the 
United  States  to  complete  the  normalization 
of  relations  with  the  People's  Republic  of 
China  on  the  basis  of  the  Shanghai  Com- 
munique. Both  sides  regarded  our  discussions 
as  significant,  useful  and  constructive.  Our 
relationship  is  becoming  a  permanent  fea- 
ture of  the  international  political  landscape. 
It  benefits  not  only  our  two  peoples  but  all 
peonies  of  the  region  and  the  entire  world. 

A  fourth  principle  of  our  Pacific  policy  is 
our  continuing  stake  in  the  stability  and 
security  of  Southeast  Asia. 

After  leaving  China.  I  visited  Indonesia 
and  the  Philippines.  Indonesia,  a  nation  of 
140  million  people,  is  one  of  our  Important 
new  friends  and  a  major  country  of  the 
region.  The  Republic  of  the  Philippines  is 
one  of  our  oldest  allies.  Our  friendship  dem- 
onstrates America's  long-standing  Interest  in 
Asia. 

A  fifth  tenet  of  our  new  Pacific  policy  is 
our  belief  that  peace  in  Asia  depends  upon 
a  resolution  of  outstanding  political  conflicts. 

In  Korea,  tension  persists.  We  have  close 
ties  with  the  Republic  of  Korea.  And  we  re- 
main committed  to  peace  and  security  on  the 
Korean  Peninsula,  as  the  presence  of  our 
forces  there  attests.  Responding  to  height- 
ened tension  last  spring,  we  reaffirmed  our 
support  of  the  Republic  of  Korea. 

Today,  the  United  States  is  ready  to  con- 
sider constructive  ways  of  easing  tension  on 
the  penliasula.  But  we  wUl  continue  to  resist 
any  moves  which  attempt  to  exclude  the  Re- 
public of  Korea  from  discussion  of  its  own 
future. 

In  Indochina,  the  healing  effects  of  time 
are  required.  Our  policies  toward  the  new 
regimes  of  the  peni:;sula  will  be  determined 
by  their  conduct  toward  us.  We  are  prepared 
to  reciprocate  gestures  of  good  will — particu- 
larly the  return  of  the  remains  of  Americans 
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killed  or  missing  m  action  or  information 
about  them.  If  they  exhibit  restraint  toward 
their  neighbors  and  constructive  approaches 
to  International  problems,  we  will  look  to 
the  future  rather  than  to  the  past. 

■nie  sixth  point  m  our  new  Pacific  poUcy 
Is  that  peace  in  Asia  requires  a  structure  of 
economic  cooperation  reflecting  the  aspira- 
tions of  all  the  peoples  in  the  region. 

The  Aslan-Paciflc  economy  has  recently 
•chleved  more  rapid  growth  than  any  other 
region  of  the  world.  Our  trade  with  east  Asia 
now  exceeds  our  transactions  with  the  Euro- 
pean community.  America's  Jobs,  currency, 
and  raw  materials  depend  upon  economic  ties 
with  the  Pacific  basin.  Our  trade  with  the 
region  is  now  Increasing  by  more  than  30 
percent  annually— reaching  $46  bUllon  last 
year. 

Our  economies  are  increasingly  interde- 
pendent as  cooperation  grows  between  de- 
veloping and  developed  countries. 

There  Is  one  common  theme  which  was 
expressed  to  me  by  the  leaders  of  every  Asian 
country  I  visited.  They  all  advocate  the  con- 
tinuity of  steady  and  responsible  American 
leadership.  They  seek  self-reliance  in  their 
own  future  and  in  their  relations  with  us 
Our  mUltary  asslstande  to  allies  and  friends 
U  a  modest  responsibUlty  but  its  political 
significance  far  surpasses  the  small  cost  in- 
volved. 

We  serve  our  highest  national  interests  by 
strengthening  their  self-relisnce.  their  rela- 
tions with  us,  their  solidarity  with  each  other, 
and  their  regional  security. 

I  emphasized  to  every  leader  I  met  that  the 
United  States  Is  a  Pacific  nation.  I  pledged 
that,  as  President,  I  will  continue  America's 
acUve  concern  for  Asia  and  our  presence  in 
the  Asian  Pacific  region. 

If  we  remain  steadfast,  historians  will  look 
back  and  view  the  1970'8  as  the  beginning  of 
a  period  of  peaceful  cooperation  and  prog- 
"S6 — a  time  of  growing  community  for  all 
the  nations  touched  by  this  great  ocean. 

Mr.  QRIFPIN.  Mr.  President,  I  wish  to 
commend  the  distinguished  majority 
leader  upon  his  statesmanlike  observa- 
tions concerning  the  President's  trip 
and  the  very  Important  Pacific  doctrine 
announced  in  connection  with  It. 

I  cannot  help  but  contrast  his  remarks 
with  criticism  I  have  heard  from  some 
quarters,  suggesting  that  the  President 
should  have  stayed  at  home  and  tended 
to  domestic  problems. 

I  share  the  views  expressed  by  the  dis- 
tinguished majority  leader.  The  Pacific 
community  is  vitally  important  to  the 
United  States.  It  Is  very  Important  to  our 
prospects  for  economic  prosperity  at 
home  as  weU  as  for  peace  abroad.  So. 
I  salute  the  President  upon  his  leader- 
ship in  maintaining  and  building  upon 
the  good  relations  we  have  with  other 
nations  in  the  Pacific. 

Accordingly,  I  consider  the  remarks  of 
the  distinguished  majority  leader  to  be 
most  appropriate,  and  I  am  glad  to  be 
associated  with  them. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

'"^%J^^'^^^  PRESIDENT  pro  tem- 
pore. Without  objecUon.  It  Is  so  ordered 
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of  not  to  exceed  15  minutes,  with  state- 
ments therein  llmitei  to  3  minutes  each. 

Is  there  morning  business? 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  ojall  the  roll. 

The  assistant  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  ACTING  PRBSIDENT  pro  tem- 
pore. Without  objection  it  is  so  ordered 


settlem  jnt, 


pr  Bserve 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  tha  President  of  the 
United  States  were  co^nmimicated  to  the 
Senate  by  Mr.  Mark^  one  of  his  secre- 
taries. 


limit!  itions 
imnjediately 
.  9441C 
Stai  es 
encouj  age 
negotiai  ions 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session,   the  Acting 
f resident  pro  tempote   (Mr.  Bumpers) 
laid  before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations  which  were  re- 
,^  *°  *^^  appropriate  committees 
(ITie  nominations  feceived  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) I  ^  v-yj 


pliy 


therea  f ter 


REPORT    ON    THE    CYPRUS    PROB- 
g^MESSAGE  PROM  THE  PRES- 

n  Ji^^A^^*^^^*^  PRESIDENT  pro  tem- 
pore (Mr.  Bumpers)  laid  before  the  Sen- 
?i^  'ihe  following  message  from  the  Pres- 
ident of  the  United  Startes,  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations : 


ROUTINE  MORNING  BUSINESS 
■nie  ACTINO  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for  the 
transaction  of  routine  momliig  business 


To  the  Congress  of  the.  United  States  ■ 

I  am  submitting,  pursuant  to  Public 
Law  94-104,  the  first  of  a  series  of  re- 
ports on  efforts  this  Administration  is 
making  to  help  resolve;  the  Cyprus  prob- 
lem. Subsequent  progress  reports,  as  re- 
quired by  this  legislalion,  will  be  for- 
warded to  you  at  60-dfey  intervals 

In  lus  speech  before  the  U.N.  General 
Assembly  on  September  25,  1975,  the  Sec- 
retary of  State  outlined  the  Administra- 
tion s  policy  on  the  complex  Cyprus  prob- 
lem as  follows : 

"The  details  of  a  Cypfus  settlement  are 
lor  the  two  communities  themseh-es  to 
decide^  However,  in  keeping  with  U.N 
resolutions  which  the  f  nited  States  has 
fully  supported,  the  following  principles 
are  essential: 

"A  settlement  must  presence  the  inde- 
pendence, sovereignty,  and  territorial  in- 
tegrity of  Cyprus : 

"It  must  insure  that  both  t^e  Greek- 
Cypriot  and  the  Turkif^h-Cypriot  com- 
munities can  Jive  in  freedom  and  have  a 
large  voice  in  their  own  affairs; 

"The  present  dividing  lines  cannot  be 
permanent.  There  mustj  be  agreed  terri- 
torial arrangements  which  reflect  the 
economic  requirementsi  of  the  Greek- 
Cypriot  community  and  take  account  of 
its  self-respect: 

"There  must  be  provisions  for  the  with- 
drawal of  foreign  mnit|iry  forces  other 
than  those  present  under  the  authority 
of  international  agreements;  and 
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Turkish  Cypriots  to  engage  in  mean- 
ingful negotiations  within  the  intercom- 
munal  Iramework.  There  is  also  a  recog- 
nition in  Ankara  that  a  discussion  of 
their  position  on  territory  is  essential 
once  the  intercommunal  talks  have  been 
resumed  and  that  troop  reductions  as 
well  as  steps  to  resolve  the  refugee  issue 
are  essential  ingredients  to  any  Cyprus 
settlement. 

Similar  meaningful  changes  have  oc- 
curred in  the  Greek  and  Greek-Cypriot 
negotiating  positions  with  respect  to  such 
subjects  as  the  organization  of  the  fu- 
ture central  government  and  the  division 
of  responsibilities  and  delegation  of  au- 
thority to  the  future  regional  adminis- 
trations. 

In  sum,  we  have  seen,  as  have  our 
principal  Western  allies,  a  narrowing  of 
differences  on  most  of  the  key  issues  nec- 
essary to  negotiate  a  Cyprus  solution. 
The  range  of  disagreement  between  the 
parties  now  seems  to  us  surmountable. 
Under  such  circumstances,  it  should  have 
been  possible  in  November  to  bring  the 
parties  back  to  the  negotiating  table. 
However,  once  a  date  had  been  sched- 
uled in  New  York  for  the  Cyprus  debate 
at  the  U.N.  General  Assembly,  the  par- 
ties felt  compelled  to  await  the  outcome 
before  sitting  down  with  the  U.N.  Secre- 
tary General  to  resume  actual  negotia- 
tions. 

Now  that  the  United  Nations  has  com- 
pleted its  consideration  of  the  Cyprus 
question  and  passed  a  new  resolution 
calling  for  intercommimal  negotiations. 
efforts  to  schedule  new  talks  are  under- 
way. We  have  consulted  U.N.  Secretary 
General  Waldheim  and  the  Governments 
of  Greece.  Turkey,  and  Cyprus.  Our  com- 
mon interest  is  to  have  renewed  negotia- 
tions of  sufficient  depth  and  duration  to 
allow  full  discussion  of  all  key  substan- 
tive issues.  There  Is  every  reason  to  be- 
lieve this  kind  of  negotiation  will  begin 
in  the  very  near  future.  To  facilitate  this 
effort,  I  have  asked  the  Secretary  of  State 
to  give  special  emphasis  to  the  subject  of 
Cyprus  negotiations  when  he  meets  with 
the  Turkish  and  Greek  Foreign  Ministers 
during  the  NATO  Ministerial  meeting  in 
Brussels  in  the  second  week  of  December. 

We  now  find  ourselves  at  an  important 
juncture  in  the  search  for  a  Cyprus  set- 
tlement. The  negotiating  framework 
which  has  emerged  finally  should  allow 
early  and  orderly  discussion  of  the  most 
serious  substantive  issues.  Including 
refugees  which  hold  the  key  to  a  final 
settlement.  We  have  succeeded  in  moving 
to  this  point  in  large  part  because,  since 
early  October,  the  United  States  has  been 
free  to  resume  an  active,  evenhanded  role 
among  all  the  parties.  The  outcome  of 
the  resumed  Cyprus  negotiations  may 
depend  upon  our  ability  to  maintain  this 
role  in  the  months  ahead. 

An  important  beginning  has  been  made 
In  the  past  sixty  days  toward  the  elusive 
goal  of  a  peaceful,  equitable,  and  endur- 
ing Cyprus  solution.  In  the  days  ahead. 
I  believe  our  efforts  will  bring  results  If 
we  continue  to  have  the  support  and  un- 
derstanding of  the  Congress.  I  intend  to 
review  with  you  in  subsequent  reports 
the  progress  that  has  been  made  in  the 
common  quest  to  restore  peace  and  sta- 
bility to  the  island  of  Cyprus. 

Gerald  R.  Ford. 

The  White  House,  December  8, 1975. 


MESSAGE  FROM  THE  HOUSE 

ENROLLED    BH-L    SIGNED 

At  1  '.05  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
enrolled  bill  (H.R.  10481)  to  authorize 
the  Secretary  of  the  Treasury  to  provide 
seasonal  financing  for  the  city  of  New 
York. 


ENERGY  RESEARCH  AND  DEVELOP- 
MENT ADMINISTRATION— CON- 
FERENCE REPORT — REPORT  NO, 
94-514 

Mr.  JACKSON.  Mr.  President,  I  sub- 
mit a  report  from  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3474)  to  author- 
ize appropriations  to  the  Energy  Re- 
search and  Development  Administration 
In  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
section  305  of  the  Energy  Reorganiza- 
tion Act  of  1974.  and  section  16  of  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  and  for 
other  purposes,  and  I  ask  unanimous 
consent  that  the  text  of  the  report  and 
the  joint  statement  of  the  managers  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  received  and  printed;  and, 
without  objection,  the  report  will  be 
printed  in  the  Record. 

[For  conference  report  referred  to 
above,  see  House  proceedings  in  today's 
Record.] 


INTRODUCTION   OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tion were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  RANDOLPH  (for  himself,  Mr. 
Stafford,    Mr.    Williams,    and    Mr. 
Javits)  : 
S.  2754.  A  bill  to  authorize  the  Secretary  of 
Health,  Education,  and  Welfare  to  distribute 
funds  to  Recording  for  the  Blind,  Incorpo- 
rated, to  assist  such  corporation  in  carrying 
out  certain  projects.  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 
By  Mr.  BUCKLEY: 
S.  2755.  A  bill  to  amend  the  Age  Discrimi- 
nation In  Employment  Act  of  1967  to  pro- 
hibit an   employer  from  requiring  evidence 
of  age  of  an  applicant  for  a  job,  and  for 
other  purpoFes.  Referred  to  the  Committee 
on  Labor  and  Public  Welfare. 
By  Mr.  ROTH: 
S.  2756.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  in  order  to  remove  certain 
limitations  on  cable  television  systems  oper- 
ating in  any  State  which  does  not  have  a 
commercial  television  broadcasting  station. 
Referred  to  the  Committee  on  Commerce. 


STATEMENTS       ON       INTRODUCED 
BILLS    AND   JOINT   RESOLUTIONS 

By  Mr.  RANDOLPH  (for  himself. 
Mr.    Stafford,    Mr.    Williams, 
and  Mr.  Javits)  : 
S.  2754.  A  bill  to  authorize  the  Secre- 
tary of  Health,  Education,  and  Welfare 
to  distribute  funds  to  Recording  for  the 
Blind,  Inc.,  to  assist  such  corporation 
in   carrying  out  certain  projects.   Re- 


ferred to  the  Committee  on  Labor  and 
Public  Welfare. 

STRENGTHENING  SERVICES  I  OR  BLINa  AMERICANS 

Mr.  RANDOLPH.  Mr.  President,  the 
Senate  Subcommittee  on  the  Handi- 
capped is  deeply  involved  in  and  inter- 
ested in  eciual  opportunities  for  all  han- 
dicapped Americans.  I  am  introducing 
a  measure  which  would  assist  bUnd  and 
other  visually  handicapped  individuals. 
Recording  for  the  Blind — RFB — is  a  tax- 
exempt,  nonprofit  corporation  which 
provides  recordings  of  materials  to  help 
students  whose  visual,  perceptual,  or 
physical  impairments  prevents  them 
from  reading  print.  RFB  provides  taped 
books  free  of  charge,  on  a  loan  basis, 
primarily  to  high  school,  college  and 
graduate  school  students  throughout  the 
United  States;  it  also  serves  adults  en- 
gaged in  business  and  professional  ca- 
reers who  require  specialized  reading 
materials  in  their  respective  employ- 
ment. 

RFB  is  faced  with  two  major  projects 
resulting  from  the  increased  demands  for 
its  services  which  it  finds  it  is  imable  to 
;accomplish  through  its  normal  sources 
of  income.  The  corporation  houses  over 
32,000  titles  at  its  present  site;  however, 
should  the  headquarters  be  destroyed  for 
any  reason,  this  valuable  resource  would 
also  be  destroyed.  Accordingly,  it  is 
anxious  to  make  a  duplicate  copy  of  each 
master  tape  and  store  the  duplicate  In  a 
fireproof  vault.  On  the  basis  of  the  cur- 
rent cost  and  current  available  man- 
power. RFB  estimates  that  It  will  cost 
$496,415  to  complete  the  master  taping 
project  begim  with  its  own  resources. 
Once  the  present  inventory  of  tapes  has 
been  duplicated,  the  corporation  is  con- 
fident that  it  could  provide  duplicate 
copies  of  new  titles  with  private  funds. 

Mr.  President,  in  addition,  if  RFB 
could  computerize  the  process  of  order- 
ing recorded  titles,  it  could:  Dramatically 
reduce  the  time  it  takes  to  return  a 
recorded  book  to  the  person  requesting 
it;  offer  a  true  library  service  to  its  users : 
provide  an  employment  referral  service 
matching  the  needs  of  employers  with 
the  qualifications  of  RFB's  graduating 
student  users.  Such  a  service  would  be  of 
particular  significance  by  the  congres- 
sional adoption  of  section  503  of  the  Re- 
habilitation Act  of  1973.  RFB  estimates 
that  the  total  cost  for  the  computeriza- 
tion program  would  be  $430,000. 

Mr.  President,  my  bill,  cosponsored  by 
Senators  Stafford,  Wilmams,  and  Javits, 
authorizes  $925,000  for  distribution  to 
Recording  for  the  Blind  in  order  to  car- 
ry out  these  ser\'ices.  I  v.ish  to  emphasize 
to  my  colleagues  that  this  is  a  one-time 
authorization,  that  after  these  funds 
have  been  utilized.  RFB  assures  me  that 
private  funds  will  be  sufficient  to  con- 
tinue the  services.  In  effect,  the  Federal 
funds  are  for  start-up  costs  only.  It  is 
my  belief  that  these  fimds  will  be  spent 
very  wisely:  for  they  will  enable  handi- 
capped students  to  pursue  their  educa- 
tion, training,  and  their  careers  with 
more  resources  and,  therefore,  more 
chance  for  success. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
there  are  authorized  to  be  appropriated 
$925,000  to  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  (hereinafter  In  this  Act 
referred  to  as  the  "Secretary")  for  distribu- 
tion to  Recording  for  the  Blind,  Incorpo- 
rated, a  corporation  Incorporated  under  the 
laws  of  the  State  of  New  York  (hereinafter 
In  this  Act  referred  to  as  the  "corporation") 
m  order  to  carry  out  the  provisions  of  sub- 
section (b). 

(b)  Any  sums  distributed  to  the  corpora- 
tion by  the  Secretary  from  sums  appropriated 
under  subsection  (a)  shall  be  used  by  the 
corporation — 

(1)  to  complete  the  duplication  of  the 
master  tape  recording  library  of  the  corpora- 
tion; and 

(2)  to  establish  and  maintain  a  data 
processing  system  to  be  used  (A)  in  connec- 
tion with  orders  and  other  requests  for  ma- 
terials from  handicapped  Individuals  desir- 
ing to  use  the  services  and  facilities  of  the 
corporation;  and  (P)  to  make  available  a 
complete  library  lending  service  for  use  by 
handicapped  Individuals. 

Sec.  2.  The  corporation  shall,  before  re- 
ceiving any  sums  from  the  Secretary  under 
this  Act,  provide  satisfactory  assurance  that 
such  fiscal  control  and  fund  accounting  pro- 
cedures will  be  adopted  as  may  be  necessary 
to  assure  proper  disbursement  of,  and  ac- 
counting for,  such  simis. 

Stc.  3.  (a)  Except  as  provided  by  subsec- 
tion (b),  the  provisions  of  this  Act  shall 
cease  to  be  effective  upon  the  effective  date 
of  any  appropriations  Act  which  makes  an 
appropriation  to  carry  out  the  first  section 
of  this  Act  which,  together  with  any  other 
such  appropriation,  Is  equal  to  the  authori- 
zation made  by  subsection  (a)  of  the  first 
section  of  this  Act. 

(b)  Any  appropriation  made  to  carry  out 
the  first  section  of  this  Act  shall  remain 
available  until  obligated  or  expended. 


By  Mr.  BUCKLEY: 

S.  2755.  A  bill  to  amend  the  Age  Dis- 
crimination In  Employment  Act  of  1967 
to  prohibit  an  employer  from  requiring 
evidence  of  age  of  an  applicant  for  a  job, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Labor  and  Public  Welfare. 

Mr.  BUCKLEY.  Mr.  President,  today  I 
am  Introducing  a  bill  which  is  a  brief  but 
important  amendment  to  the  Age  Dis- 
crimination in  Employment  Act  of  1967. 
That  legislation  made  it  Illegal  for  an 
employer,  a  labor  union,  or  an  employ- 
ment agency  to  discriminate  arbitrarily 
against  an  applicant  for  employment  on 
the  grounds  of  age,  except  when  age  is 
a  bona  fide  consideration  in  assessing  a 
person's  ability  to  perform  the  job  for 
which  he  or  she  is  applying. 

Middle-aged  job  seekers  often  com- 
plain, however,  that,  whether  or  not  an 
age  limitation  was  appropriate  for  the 
particular  position  for  which  they  ap- 
plied, their  application  forms  were  dis- 
carded as  soon  as  an  employer,  employ- 
ment agency  or  union  official  saw  their 
birth  date  on  it.  They  do  not  get  a  fair 
shot  at  employment.  An  employment 
agency  may  fail  to  refer  them  to  poten- 
tial employers.  A  imion  may  reject  their 
membership  application  for  unstated 
reasons.  Their  experience,  their  abilities, 
their  eagerness  to  work  are  all  dismissed 
without  examination. 

The  amendment  I  am  offering  to  the 
Age  Discrimination  in  Employment  Act 
tightens  up  the  safeguards  In  that  law 
against  such  discrimination.  Under  its 


provisions,  an  individual  between  the 
ages  of  40  and  65  could  not  be  required, 
as  a  condition  of  employment,  to  give 
his  or  her  date  of  birth  on  an  applica- 
tion form,  except  wten  age  Is  a  bona  fide 
consideration   for  employmet. 

Although  this  raieasure  will  not  en- 
tirely end  discrimination  against  work- 
ers in  their  middle  years,  it  will  go  a  long 
way  toward  ensuri|ig  them  more  equi- 
table treatment  in  the  job  market.  It 
will  help  them  to  be  judged  on  their  mer- 
its, rather  than  by  the  artificial  criterion 
of  age. 

Especially  now.  inj  its  far  less  than  sat- 
isfactory condition,  the  American  econ- 
omy needs  to  utilije  the  neglected  re- 
sources of  its  most  fxperienced  and  sea- 
soned workers.  In  lactories  and  offices, 
in  labor  skilled  an<t  unskilled,  whether 
the  work  is  manual,  managerial,  or  men- 
tal, persons  who  arei  no  longer  young  are 
nonetheless  valuably.  To  guarantee  them 
a  greater  measure  of  fairness  in  their 
work.  I  am  pleasec^  to  propose  for  the 
consideration  of  th0  Senate  this  simple, 
straightforward  bill.  I  ask  unanimous 
consent  that  the  btl  be  printed  in  the 
Record. 

There  being  no  oljjection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows :  1 

S.  ^755 

Be  it  enacted  by  tht  Senate  and  House  of 
Representatives  of  t\ie  United  States  of 
America  in  Congress  asse?nbled.  That  sec- 
tion 4  of  the  Ape  Discrimination  in  Employ- 
ment Act  of  1967  is  amended  by  redesig- 
nating subsection  ifi  of  such  section,  and 
all  references  thereto,  las  subsection  (g)  and 
by  Inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  It  shall  be  unlajwful — 

"(1)  for  any  employer  as  a  condition  for 
hiring  an  Individual, 

"(2)  for  an  employment  agency  as  a  con- 
dition for  referral  for  tmoloyment  of  an  in- 
dividual, or 

"(3)  for  a  labor  organization  as  a  condi- 
tion for  membership  df  an  individual  to  re- 
quire evidence  of  age'  or  the  date  of  birth 
of  that  Individual." 

Sec.  2.  Subsection  (g),  as  designated  in 
Section  1  of  this  Act,  of  the  Ape  Discrimi- 
nation in  Employment  Act  is  amended  by 
striking  out  "or  (e)"iand  inserting  in  lieu 
thereof  "(e),  or  (f )". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  take  effect  30  d^ys  after  the  date  of 
enactment. 


By  Mr.  ROTI|: 

S.  2756.  A  bill  t(»  amend  the  Com- 
munications Act  of  1934  in  order  to  re- 
move certain  limitaiions  on  cable  tele- 
vision systems  operating  in  any  State 
which  does  not  hava  a  commercial  tele- 
vision broadcasting  ttation.  Referred  to 
the  Committee  on  Commerce. 

Mr.  ROTH.  Mr.  Ptesident,  I  am  tcdav 
introducing  a  bill  to  provide  for  special 
relief  for  the  State  of  Delaware  from 
the  regulations  of  tHe  Federal  Commu- 
nications Commission  governing  cable 
television. 

The  present  regulations  of  the  FCC 
provide  substantial  limitations  on  the 
signals  which  can  Ue  carried  by  cable 
television  systems  in  smaller  television 
markets.  These  limit4tions  impose  an  un- 
usual and  severe  burden  on  the  citizens 
of  Delaware,  which  3ias  no  commercial 
television  broadcasting  stations. 

The  bill  which  I  propose  would  pro- 
vide  a   one  sentence  exception   to   the 
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A  cable  television  system  operating  in  a 
community  located  In  whole  or  In  part  within 
a  smaller  television  market,  as  defined  in 
§  76.5,  shall  carry  television  broadcast  sig- 
nals only  in  accordance  with  the  following 
provisions: 

(B)  Any  such  cable  television  system  may 
carry  or,  on  request  of  the  relevant  station 
licensee  or  permittee,  shall  carry  the  signals 

of: 

(1)  Television  broadcast  stations  within 
whose  specified  zone  the  community  of  the 
system  is  located,  in  whole  or  In  part: 
"  i2)  Noncommercial  educational  television 
broadcast  stations  within  whose  Grade  B 
contours  the  community  of  the  system  Is 
located,  in  whole  or  in  part; 

(3 1  Commercial  television  broadcast  sta- 
tions licensed  to  communities  in  other  smal- 
ler television  markets,  within  whose  Grade 
B  contours  the  community  of  the  system  Is 
located,  in  whole  or  in  part; 

(4 1  Television  broadcast  stations  licensed 
to  other  communities  fhich  are  generally  con- 
sidered to  l>e  part  of  the  same  smaller  tele- 
vision market  Example:  Burlington,  Vt. — 
Plattsburg,  N.Y.,  television  market) ; 

^5)  Television  translator  stations  with  100 
waits  or  higher  power  serving  the  community 
of  the  system  and,  as  to  cable  systems  that 
commence  operations  or  expand  channel 
capacity  after  March  30,  1972,  noncommercial 
educational  translator  stations  with  5  watts 
or  higher  power  serving  the  community  of 
the  system.  In  addition,  any  cable  system 
may  elect  to  carry  the  signal  of  any  non- 
commercial  educational   translator  station; 

(6)  Commercial  television  broadcast  sta- 
tions that  are  significantly  viewed  in  the 
community  of  the  system.  See  S  76.54. 

(b)  Any  such  cable  television  system  may 
carry  sufficient  additional  signals  so  that.  In- 
cluding the  signals  required  to  be  carried 
pursuant  to  paragraph  (a)  of  this  section, 
it  can  provide  the  signals  of  a  full  network 
station  of  each  of  the  major  national  tele- 
vision networks,  and  of  one  Independent  tele- 
vision station:  Provided,  however.  That,  In 
determining  how  many  additional  signals 
may  be  carried,  any  authorized  but  not  op- 
erating television  broadcast  station  that.  If 
operational,  would  be  required  to  be  car- 
ried pursuant  to  paragraph  (a)(1)  of  this 
section,  sliall  be  considered  to  be  operational 
for  a  period  terminating  18  months  after 
grant  of  its  initial  construction  permit.  The 
following  priorites  are  applicable  to  the  ad- 
ditional television  signals  that  may  be 
carried : 

(1)  Full  network  stations.  A  cable  tele- 
vision system  may  carry  the  nearest  full  net- 
work stations  or  the  nearest  Instate  full  net- 
work stations; 

Note:  The  Commission  may  waive  the  re- 
quirements of  this  subparagraph  for  good 
cause  shown  In  a  petition  filed  pursuant  to 
5  76.7. 

(2)  Independent  station.  A  cable  tele- 
vision system  may  carry  any  Independent 
television  station:  Provided,  however.  That 
If  a  signal  of  a  station  In  the  first  24  major 
television  markets  (see  §  76.51  (a) )  Is  car- 
ried pursuant  to  this  subparagraph,  such 
signal  shall  be  taken  from  one  of  tlie  two 
closest  such  markets,  where  such  signal  is 
available. 

Note:  It  Is  not  contemplated  that  waiver 
of  the  provisions  of  this  subparagraph  will 
be  granted. 

(c)  In  addition  to  the  noncommercial 
television  authority. 

educational  television  broadcast  signals  car- 
ried pursuant  to  paragraph  (a)  of  this  sec- 
tion, any  such  cable  television  system  may 
carry  the  signals  of  any  noncommercial  edu- 
cational stations  that  are  operated  by  an 
agency  of  the  State  within  which  the  system 
is  located.  Such  system  may  also  carry  any 
other  noncommercial  educational  signals,  in 
the  absence  of  objection  filed  pursuant  to 
5  76.7  by  any  local  noncommercial  educa- 
tional station  or  State  or  local  educational 


(d)  In  addition  to  the  television  broad- 
cast signals  carried  pursuant  to  paragraphs 
(a)  through  (c)  of  this  section,  any  such 
cable  television  system  may  carry ; 

(1)  Any  television  stations  broadcasting 
predominantly  in  a  non-Engll.sh  language; 
and 

(2)  Any  televislo:i  station  broadcasting  a 
network  program  that  will  not  be  carried 
by  a  station  normally  cirrled  on  the  system. 
Carriage  of  such  additional  stations  shall  be 
only  for  the  duration  of  tlie  network  pro- 
grams not  otherwise  available,  and  shall  not 
require  prior  Commission  notification  or  ap- 
proval  m   the   certificating  process. 

(3)  Any  television  station  during  the 
period  from  slgn-olf  of  the  last  station 
which  the  caole  television  system  must 
carry  pursuant  to  §  76.59(a)  to  the  sign-on 
of  the  first  station  which  the  cable  tele- 
vision system  must  carry  pursuant  to 
§  76.59(a):  Provided,  however.  That  If  a 
station  terminates  operations  less  than 
thirty  minutes  after  the  hour  or  half  hour. 
It  shall  be  deemed  to  have  signed  off  on  the 
prior  hour  or  half  hour  respectively.  A  cable 
system  may  carry  a  program  to  Its  comple- 
tion. Carriage  of  such  additional  stations 
shall  not  require  prior  approval  in  the  cer- 
tificating process  and  shall  be  consistent 
with  the  program  exclusivity  rules  of  Sub- 
part F  of  this  Part. 

(e)  Where  the  community  of  a  cable  tele- 
vision system  Is  wholly  or  partially  within 
both  one  of  the  first  50  major  television 
markets  and  a  smaller  television  market, 
the  carriage  provisions  for  the  first  50  major 
markets  shall  apply.  Where  the  community 
of  a  system  Is  wholly  or  partially  within 
both  one  of  the  second  50  major  television 
markets  and  a  smaller  television  market, 
the  carriage  provisions  for  the  second  50 
major  markets  shall  apply. 

I  urge  that  the  Senate  give  serious 
consideration  to  this  proposal,  for  I  am 
confident  that  it  has  the  substantial 
support  of  the  citizens  of  Delaware. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2756 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 303 (r)  of  the  Communications  Act  of 
1934  Is  amended  by  inserting  before  the 
period  at  the  end  thereof  a  comma  and  the 
following:  "except  that  the  provisions  of 
section  76.59  of  chapter  1  of  title  47  of  the 
Code  of  Federal  Regulations  (relating  to 
cable  television  systems  operating  In  smaller 
television  markets)  shall  not  apply  in  any 
state  in  which  there  is  no  commercial  tele- 
vision broadcasting  station". 


ADDITIONAL  COSPONSORS  OP 
RESOLUTIONS 

SENATE    CONCURRENT    RESOLXTTION    74 

At  the  request  of  Mr.  Roth,  the  Senator 
from  Georgia  (Mr.  Nunn),  the  Senator 
from  Wisconsin  (Mr.  Proxmire)  ,  and  the 
Senator  from  California  (Mr.  Tunney) 
were  added  as  cosponsors  of  Senate  Con- 
current Resolution  74,  to  reduce  Federal 
travel  expenses. 

SENATE    RESOLUTION     175 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Utah  (Mr.  Garn)  was  added 
as  a  cosponsor  of  Senate  Resolution  175, 
amending  rule  XLIV  of  the  Standing 
Rules  of  the  Senate  to  require  that  copies 


of  confidential  personal  financial  dis- 
closure reports  filed  under  such  rule  be 
furnished  in  response  to  subpenas  issued 
in  criminal  cases. 

SENATE    RESOLtrriON    302 

At  the  request  of  the  Senator  from 
Michigan  (Mr.  Griffi.m,  the  Senator 
from  Alabama  iMr.  Allen)  ,  the  Senator 
from  Oklahoma  <Mr.  Bartlett),  the 
Senator  from  Nebraska  (Mr.  Curtis), 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Arizona  <  Mr.  Fannin)  , 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  ,  and  the  Senator  from  Texas 
(Mr.  Tower )  were  added  as  cosponsors 
of  Senate  Resolution  302,  a  resolution  to 
establish  a  select  Senate  committee  to 
conduct  an  investigation  and  study  of 
the  extent,  if  any,  to  which  criminal  or 
other  illegal,  improper  or  unethical  ac- 
tivities are  engaged  in  by  any  persons 
acting  individually  or  in  combination 
with  others  in  the  field  of  labor-manage- 
ment relations. 

SENATE    JOINT   RESOLUTION    147 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of 
Senator  Joint  Resolution  147,  to  desig- 
nate 1976  as  National  Bicentennial  High- 
way Safety  Year. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SUPPLEMENTAL  APPROPRIATIONS. 
1976— H.R.  10647 

AMENDMENT   NO.    1210 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MONDALE  <for  himself  and  Mr. 
Baker)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly 
to  the  bill  (H.R.  10647)  making  supple- 
mental appropriations  for  the  fiscal  year 
ending  June  30, 1976,  and  the  period  end- 
ing September  30,  1976,  and  for  other 
purposes. 

AMENDMENT    NO.     1212 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROTH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  {H.R.  10647),  supra. 


FEDERAL-AID  HIGHWAY  ACT  OF 
1975— S.  2711 

AMENDMENT    NO.    1211 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUDDLESTON  (for  himself  and 
Mr.  Mansfield)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
jointly  to  the  bill  (S.  2711)  to  authorize 
appropriations  for  the  consti-uction  of 
certain  highways  in  accordance  with  title 
23  of  the  United  States  Code,  and  for 
other  purposes. 

Mr.  HUDDLESTON.  Mr.  President,  the 
amendment  that  I  offer  to  S.  2711.  the 
Federal-Aid  Highway  Act  of  1975,  has  a 
simple  purpose.  It  is  aimed  at  focusing 
the  long  overdue  attention  of  the  Federal 
Government  on  a  problem  that  could 
have  disastrous  consequences  on  our  Na- 
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tlon's  push  toward  energy  self-su£Qclen- 
cy.  My  amendment  calls  on  the  Secre- 
tary of  Transportation  to  work  with  ap- 
propriate, energy-related  department 
heads  in  an  Investigation  of  the  extent 
to  which  the  Federal-aid  highway  sys- 
tem must  be  upgraded  and  expanded  to 
meet  the  very  urgent  need  of  transport- 
ing increasing  amoimts  of  critical  energy 
supplies  from  point  of  origin  to  point  of 
use. 

To  date,  the  attention  I  am  asking  for 
has  been  sorely  lacking.  My  contacts 
with  the  Federal  Highway  Administra- 
tion, the  Department  of  the  Interior,  the 
Federal  Energy  Administration,  and 
EROA  have  yielded  nothing  in  the  way 
of  a  positive  approach  to  what  all  admit 
to  be  a  significant  problem.  The  Con- 
gressional Research  Service,  in  a  biblio- 
graphical search  performed  at  my  re- 
quest, came  up  with  nary  a  source  dedi- 
cated solely  to  the  adequacy  of  energy 
delivery  highway  systems. 

Everyone  seems  to  be  waiting  for  some- 
one else  to  do  it.  A  national  responsibil- 
ity is  not  bein;g  met.  The  State  and  local 
governments  cannot  handle  this  task 
alone.  Kentucky  has  this  year  pumped 
some  $21.6  million  Into  needed  projects 
in  Appalachia.  Counties  are  using  por- 
tions of  their  return  from  coal  severance 
taxes  In  efforts  to  Improve  deficient  roads 
and  bridges.  It  is  not  enough.  The  Na- 
tion will  be  the  major  beneficiary  of  any 
particular  region's  increased  energy  pro- 
duction. Thus,  it  is  clear  the  Federal 
Government  should  become  involved. 

If  we  do  not  size  up  the  dimensions 
of  the  problem  soon  and  develop  strate- 
gies to  deal  with  it,  time  will  pass  us 
by.  We  will  be  left  standing  with  needed 
energy  supplies  locked  in  place  because 
of  the  unavailability  of  adequate  trans- 
portation. 

I  should  be  quick  to  point  out  that 
Federal  fimdlng  must  not  be  the  sole 
concern  of  the  requested  study.  I  would 
certainly  hope  that  planning  and  design 
procedures  could  be  viewed  as  possible 
aides  In  coping  with  not  only  rehabilitat- 
ing those  portions  of  the  Federal-aid 
system  already  in  place  but  also  in  pro- 
viding for  the  orderly  development  of 
additions  to  that  system  which  may  be- 
come necessary  as  we  continue  to  expand 
our  energy  supplying  abilities. 

This  amendment  directs  the  Secretary 
to  report  back  to  the  Congress  within  1 
year.  I  am  confident  that  this  will  leave 
us  more  than  adequate  time  to  formu- 
late recommendations  dealing  with  the 
problem  to  present  the  concerned  com- 
mittees which.  In  the  95th  Congress,  will 
be  charged  with  developing  a  compre- 
hensive, long-range  highway  program. 


ADDITIONAL  COSPONSOR  OF  AN 
AMENDMENT 

AUENDIONT  NO.   1189 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  Utah  (Mr.  Qarn)  was  added 
as  a  cosponsor  of  amendment  No.  1199 
intended  to  be  proposed  to  the  bill  (S. 
1267)  the  Financial  Institutions  Act  of 
1975. 


ANNOUNCEMENT  OF  HEARINGS 

Mr.  INOUYE.  Mr,  President,  the  Com- 
mittee on  Commerc0  has  scheduled  hear- 
ings on  "The  American  Role  in  East- 
West  Trade:  Prospects,  Problems,  and 
Issues,  1976-80,"  for  December  11  and  12. 
The  hearings  will  commence  at  10  a.m. 
in  room  5110,  Diiflcsen  Senate  Office 
Building  on  both  daj^s. 

Additional  hearings  on  this  subject  will 
be  scheduled  during  the  second  session. 


THE  NARCOTICS  ASSISTANCE  PRO- 
GRAM AND  AMERICAN  CITIZENS 
JAILED  ABROAD 

Mr.  MANSFIELDi  Mr.  President,  all 
of  us  are  aware  of  the  growing  concern 
in  this  country  abotit  the  treatment  of 
American  citizens  jailed  in  Mexico,  Tur- 
key, and  elsewhere.  Press  reports  over 
the  last  several  mojiths  have  provided 
detailed  accounts  of  torture,  bribery,  and 
corruption;  of  prisoners  being  held  in- 
communicado: of  uiiscrupulous  lawyers 
preying  on  prisoner^'  relatives;  and  of 
the  State  Department's  lack  of  concern 
for  Americans  jailed  in  Mexico — some 
550  at  last  count,  mOst  of  them  accused 
or  convicted  of  transporting  narcotics. 

Mr.  President,  thgse  charges  sire  very 
serious,  whether  ihe^  originate  in  Mex- 
ico, Turkey,  or  else\rhere.  But  my  pur- 
pose in  taking  the  fl^or  is  not  to  recount 
what  has  already  appeared  in  the  press. 
My  purpose  is  not  to  deplore  the  de- 
plorable. 

Rather  I  take  the  floor  in  an  effort  to 
draw  attention  to  the  fact  that,  like  the 
proverbial  coin,  there  are  two  sides  to 
this  issue.  Neither  one  is  particularly 
pleasant  but  both  need  to  be  examined 
if  there  is  to  be  a  reBl  understanding  of 
the  issue. 

One  side  of  the  Ispue — the  one  which 
the  press  has  exposed — concerns  the 
mistreatment  of  American  citizens  over- 
seas. The  other  side  Of  the  issue — the  one 
which  the  press  has  largely  overlooked — 
concerns  the  U.S.  Effort  to  encourage 
other  countries  to  jojn  us  in  the  "war  on 
drugs"  and  drug  peddlers,  be  they  Amer- 
ican citizens,  Mexlcari  citizens,  or  some- 
body else's  citizens. 

Mr.  President,  I  do  not  believe  it  takes 
much  imagination  to  discern  a  cause- 
and-effect  relationsliip  in  this  situation 
and  the  existence  of  that  relationship 
leads  me  to  the  conclusion  that  the 
United  States  itself  bears  some  of  the  re- 
sponsibility for  the  tnistreatment  of  its 
own  citizens  jailed  abroad  on  narcotics 
charges.  In  the  case  of  Mexico,  for  ex- 
ample, the  responsibility  we  bear  derives 
from  the  severe  pressure  we  have  exerted 
on  the  Mexican  Government  to  beef  up 
its  drug  enforcemertt  program — a  pro- 
gram which  we  have  helped  to  under- 
write to  the  tune  of  $18  million,  with  an 
additional  $8  millioii  requested  for  the 
15-month  period  ending  September  30, 
1976. 

Before  I  go  further,  Mr.  President,  let 
me  express  the  gen0ral  concern  that  I 
have  about  this  type  of  bilateral  assist- 
ance. It  is  the  type  o|  assistance  that  in- 
evitably draws  us  deeper  and  deeper  into 
the  internal  affairs  »f  another  country. 
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We  cannot  enlist  the  cooperation  of 
others  in  the  cause  of  protecting  basic 
human  rights  and  at  the  same  time 
espouse  a  doctrine  of  law  and  order  at 
any  price.  And,  last  but  not  least,  we 
cannot  have  it  both  ways — and  then 
refuse  to  accept  any  responsibility  when 
things  go  sour. 

Before  pointing  an  accusing  finger  at 
the  Mexican  Government  on  the  treat- 
ment of  American  prisoners,  I  want  to 
make  sure  that  our  own  house  is  in  order, 
that  this  Government  is  not  talking  out 
of  both  sides  of  its  mouth  and  that  our 
right  hand  does  know  what  our  left  hand 
is  doing.  The  Foreign  Service  Journal 
article  and  the  Times  statement,  which 
I  mentioned  above,  are  not  very  reassur- 
ing on  this  score.  In  fact,  they  serve  only 
to  reinforce  the  doubts  that  I  have  about 
the  narcotics  assistance  program. 

Mr.  President,  I  know  from  personal 
e.\porience  that  the  United  States  has  no 
better  friend  in  the  world  than  Mexico. 
And  there  is  no  doubt  in  my  mind  that 
the  Government  of  Mexico  will  cooperate 
fully  with  us  if  we  can  decide  on  the  type 
of  cooperation  we  want.  Until  then,  how- 
ever. I  am  unwilling  to  place  the  blame 
on  such  a  trusted  friend  when  we  our- 
selves bear  some  of  the  responsibility. 

All  of  this  leads  me  to  one  final  point: 
during  the  next  couple  of  weeks  the 
Humphrey  Subcommittee  on  Foreign 
Assistance  will  be  considering  the  admin- 
istration's $42.5  million  request  for 
narcotics-control  assistance  to  22  coun- 
tries, 4  international  organizations,  and 
1  regional  program.  In  considering  this 
request,  I  hope  Senator  Humphrey  and 
the  other  members  of  the  subcommittee 
will  take  a  long,  hard  look  at  the  nar- 
cotics assistance  program. 

I  ask  unanimous  consent  that  the  ar- 
ticles from  the  Foreign  Service  Journal 
and  the  New  York  Times  be  printed  in 
the  Record,  together  with  some  observa- 
tions on  the  U.S.  drug  enforcement  as- 
sistance program  in  Thailand,  which  are 
contained  in  my  recent  report  on  devel- 
opments in  Southeast  Asia. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Foreign  Service  Journal, 
November  1975] 

The  Drug  Enforcement  Agency  Abroad 
(By  Donald  C.  Johnson) 

The  Drug  Enforcement  Administration 
should  serve  as  an  object  lesson  for  bureauc- 
racy. It  has  used  its  singularly  unsuccessful 
record  in  the  domestic  "War  on  Drugs"  as 
the  rationale  for  assigning  people  abroad.  It 
Is  my  thesis  that  the  DEA's  "War  on  Drugs" 
abroad  will  be  no  more  successful  than  it 
is  at  home — a  series  of  costly  and  Inconclu- 
sive skirmishes  in  which  the  principal  cas- 
ualty is  the  U.S.  taxpayer.  We  should  there- 
fore scrap  the  entire  "DEA  abroad"  policy 
and  replace  it  with  domestic  policies  which 
show  more  promise  of  ultimate  success. 

The  export  of  DEA  agents  rests  on  a 
simple,  seemingly  logical,  rationale.  If  our 
drug  fighting  effort  Is  conducted  only  on 
our  shores,  the  smuggler  need  only  clear 
one  major  hurdle  before  he  is  "home  free." 
By  establishing  a  series  of  "points  of  Inter- 
diction" the  risks  to  smugglers  are  multiplied 
and  the  prospects  of  catching  them  are  in- 
creased. Stated  another  way,  the  theory  la 
that  by  casting  a  wider  net.  more  and  bigger 
fish  will  be  caught.  The  United  States  has 
therefore  trotted   Its   agents   off   to   places 


like  Jamaica,  Guatemala,  and  Afghanistan 
in  hopes  that  drugs  will  be  kept  out  of  the 
United  States. 

Upon  more  careful  examination,  I  believe 
that  the  rationale  upon  which  we  are  basing 
our  "War  on  Drugs"  abroad  Is  extremely 
weak.  In  the  first  place,  there  is  some  con- 
fusion about  what  drug  is  the  enemy  in  this 
war.  If  measured  In  terms  of  social  Impact, 
it  should  be  heroin.  If  measured  against 
amount  consumed.  It  should  be  marijuana. 
If  measured  against  some  intermediate 
standard,  it  should  be  cocaine.  When  we 
examine  DEA  operations  It  turns  out  that 
in  dlflerent  parts  of  the  world  we  are  fighting 
different  kinds  of  drugs:  marijuana  in  Mex- 
ico and  Jamaica,  heroin  In  the  Near  East, 
the  Par  East,  and  Mexico;  cocaine  in  South 
America  and  points  north.  This  paper  con- 
centrates primarily  on  heroin  and  cocaine, 
two  hard  drugs  that  the  DEA  Is  most  In- 
terested In  stopping,  and  not  on  marijuana 
because  the  war  on  marijuana  has  been 
such  an  acknowledged  flop  that  it  is  hardly 
news  to  say  It  again. 

In  the  second  place  the  entire  program  la 
based  on  the  assumption  that  a  reduction  In 
supply  of  Illegal  drugs  will  ultimately  reduce 
demand.  The  criminal  laws  are  not  enforced 
merely  for  their  own  sake,  but  to  accomplish 
some  relatively  definite  social  objective. 
Therefore  the  short-term  objective  of  catch- 
ing smugglers  must  be  related  to  the  long- 
term  objective  of  having  fewer  addicts  at 
home. 

Even  one  with  only  a  rudimentary  knowl- 
edge of  economics,  such  as  this  writer,  knows 
that  where  demand  is  Inelastic,  a  reduction  in 
supply  merely  increases  price.  A  simple  illus- 
tration will  suffice.  Every  human  being  needs 
a  minimum  supply  of  water  with  which  to 
stay  alive.  Human  beings  need  that  water  re- 
gardless of  its  price.  Even  If  water  decreases 
in  availability,  people  will  seek  to  satisfy 
their  need  for  it.  In  such  a  situation  a  de- 
crease in  supply  will  simply  produce  an  In- 
crease in  price,  as  people  reallocate  their  re- 
sources in  order  to  compete  for  the  Indis- 
pensable item.  The  heroin  addict  Is  a  person 
whose  demand  for  heroin  is  relatively  In- 
elastic. The  addict  needs  heroin  regardless  of 
its  price.  As  price  increases,  he  simply  must 
compete  harder  In  order  to  achieve  satisfac- 
tion. 

Our  efforts  to  constrict  supply  of  the  addic- 
tive drugs,  mainly  heroin,  have  affected  price 
In  two  ways.  In  the  first  place,  by  making 
possession,  Importation  and  sale  of  those 
drugs  a  crime,  we  inexorably  raise  prices  by 
creating  a  situation  in  which  only  those 
willing  to  expose  themselves  to  risk  of  crim- 
inal penalties  will  act  as  suppliers.  We  thus 
create  an  "oligopoly  of  risk"  which  excludes 
all  except  those  willing  to  risk  criminal  pen- 
alties from  the  marketplace.  This  creates  a 
perfect  opportunity  for  organized  crime. 

Naturally,  the  more  hurdles  the  government 
sets  up  in  its  efforts  to  catch  the  drug  smug- 
glers, the  greater  the  risk  the  smugglers  must 
Incur.  The  greater  the  risk  Incurred,  the 
higher  the  price.  So  by  sending  agents  abroad 
we  automatically  help  Inflate  the  cost  of 
heroin  in  the  United  States. 

Aside  from  the  law's  effects  on  risk  creation, 
how  does  effective  enforcement  affect  persons 
in  the  United  States?  Because  price  is  de- 
pendent on  a  small  supply  and  on  Inelastic 
demand,  a  successful  War  on  Drugs  would 
disrupt  supply,  not  demand.  Prices  would 
therefore  be  expected  to  go  up.  This  conse- 
quence of  a  successful  drug  program  would 
not  be  Important  except  for  the  fact  that 
Increased  effectiveness  means  more  crime  In 
the  United  States.  This  Is  because  most 
heroin  addicts  (some  250,000  of  them)  fi- 
nance their  habits  through  crime.  And  since 
It  takes  $5  stolen  to  produce  $1  in  revenue 
from  fencing  stolen  Items,  the  multiplier  ef- 
fect is  huge.  Some  simple  arithmetic:  if 
250,000  addicts  finance  830-a-day  habits 
through  crime,  the  amount  which  they  would 


have  to  steal  over  a  year  would  be  In  excess 
of  $13  billion.  A  successful  War  on  Drugs 
therefore  results  in  doubly  victimizing  the 
taxpayer.  On  the  one  hand  he  must  con- 
tribute to  pay  for  the  vast  network  of  agents 
worldwide,  and  on  the  other  hand  he  is  the 
victim  of  the  effects  produced  by  reduction 
in  supply. 

Fortunately  the  taxpayer  need  worry  only 
about  the  expense  of  the  War  on  Drugs  be- 
cause the  effort  has  not  produced  any  long- 
lasting  reduction  in  drug  supplies  In  the 
United  States  and  Is,  in  my  estimation, 
unlikely  ever  to  produce  them.  On  the 
contrary — we  can  see  that  even  the  few 
federal  successes  have  created  challenges 
which  DEA  cannot  possibly  expect  to  meet. 
The  basic  reason  for  my  belief  that  DE.'V 
effort  abroad  is  fated  to  be  only  a  series  of 
skirmishes  Is  that  the  net  can  never  be  cast 
so  wide,  nor  can  agents  be  posted  so  care- 
fully as  to  catch  the  traffickers.  The  net 
simply  has  too  many  holes — there  are  so 
many  variables  for  transporting  a  shipment 
of  drugs  that  it  is  virtually  certain  that  DEA 
Is  missing  many,  probably  most,  of  them. 
A  kilo  of  heroin  can  be  concealed  in  so 
many  different  places,  and  shunted  through 
such  a  maze  of  different  places  and  persons 
before  reaching  the  U.S.  that  It  would  take 
a  simply  unimaginably  expensive  detective 
apparatus  to  prevent  its  reaching  US  shores. 
It  does  not  take  a  great  deal  of  space  to  con- 
ceal a  shipment  of  heroin  that  could  supply 
the  entire  addict  population  of  the  City  of 
New  York . 

Present  problems  with  finding  and  track- 
ing the  shipments  of  illegal  drugs  are  in 
my  view  directly  linked  to  an  operation  we 
proclaimed  as  an  immense  success  only  a 
few  years  ago.  Through  some  uncanny  bit  of 
self-deception,  we  managed  to  convince  our- 
selves that  if  only  opium  production  In  Tur- 
key were  eliminated,  our  drug  problem  would 
disappear.  We  then  coupled  energy  to  lack 
of  foresight  and  managed  to  convince  the 
Turkish  government  to  prohibit  poppy 
production,  in  exchange  for  some  *40  mil- 
lion in  US  aid.  What  were  the  results?  The 
French  Connection  was  disrupted,  but  while 
we  were  waiting  for  our  drug  problem  to  dis- 
appear from  the  scene,  the  smugglers  were 
busy  changing  their  zone  of  operations. 
Heroin  from  the  Far  East's  Golden  Triangle 
(Thailand,  Laos,  Burma)  took  the  place  of 
the  Turkish  heroin — with  the  problem  com- 
pounded by  the  Vietnam  War.  Brown  heroin 
from  Mexico  began  to  be  sold  In  the  US.  And 
cocaine  from  South  America  was  Introduced 
to  the  United  States  as  a  substitute  for ' 
heroin.  Turkey  later  acceded  to  demands 
from  its  farmers  and  lifted  the  ban  on  opium 
cultivation.  The  result:  we  still  must  con- 
tend with  Turkish  opium,  but  at  the  same 
time  flght  Far  Eastern  opium,  Mexican  brown 
heroin,  and  South  American  cocaine.  Not  to 
mention  marijuana  from  just  about  every- 
where. 

The  net  result  of  the  Turkish  experiment 
hsis  been  to  make  the  present  problem  so 
much  more  complex  as  virtually  to  guaran- 
tee that  DEA  will  be  unsuccessful.  But 
probably  the  best  Indicator  of  the  magnitude 
of  DEA's  Inability  to  do  anything  but  con- 
vince Congress  of  the  need  for  more  millions 
Is  the  addict  population.  Returning  Vietnam 
veterans  swelled  the  numbers  of  addicts  in 
the  late  'eOs  and  early  '70s.  Then  the  num- 
ber dropped  somewhat.  But  In  1974  the  US 
government  estimated  that  the  number  had 
leveled  off  at  250,000,  and  that  there  were 
some  Indications  that  the  number  was  on 
the  rise  again. 

These  figures  should  be  contrasted  with 
the  DEA'S  efforts.  At  the  time  that  the  num- 
ber of  addicts  was  not  dropping,  the  DEA  was 
pouring  millions  Into  setting  up  its  overseas 
operations.  And  we  are  still  waiting  for  some 
indication  that  the  mUllons  spent  have  pro- 
duced significant  results.  Lack  of  Bxistalnable 
progress  In  these  areas  may  have  played  a 
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part  In  the  recent  resignation  of  the  DEA 
chief. 

The  preceding  sections  have,  I  believe,  out- 
lined why  DEA  probably  cannot  and  will  not 
be  effective.  In  this  section  I  will  argue  that 
the  dangers  caused  by  DEA  to  our  foreign 
relations  are  sufficiently  compelling  so  that 
DEA  should  be  completely  removed  from 
such  operations  abroad. 

In  the  first  place,  the  idea  that  we  can  In 
effect  expand  our  frontiers  for  the  purpose  of 
fighting  the  drug  traffic  Is  rather  presumptu- 
ous. We  assume  the  right  to  enlist  support  of 
foreign  governments  for  the  eradication  of  a 
problem  which  in  many  cases  does  not  really 
affect  them.  We  argue  that  "We  have  a  prob- 
lem so  we  need  you  to  accept  our  law  en- 
forcement officials."  In  an  age  when  taking 
up  the  American  burdens  Is  not  every  coun- 
try's aspiration,  our  Invitation  to  do  so  can 
only  reinforce  prejudices. 

Secondly,  the  agents  who  are  placed  in 
the  field  are  operation-oriented.  They  see 
themselves  as  holding  hunting  licenses  In 
an  open  season  on  drug  pushers.  Although 
their  stated  aim  may  be  to  make  local  drug 
law  enforcement  effective,  the  barriers  which 
they  usually  encounter  tend  to  Increase  their 
action  orientation.  This  Is  because  most 
places  where  we  have  agents  are  less  devel- 
oped countries,  usually  ones  In  which  the 
police  are  underpaid,  unsophisticated,  and 
sometimes  corrupt.  These  Institutional  weak- 
nesses make  for  a  situation  In  which  DElA's 
brand  of  professionalism  Is  often  met  with  a 
great  deal  of  Indifference.  The  combination 
of  Institutional  weaknesses  and  professional 
Indifference  makes  for  a  situation  In  which 
substandard  performance  Is  guaranteed. 

The  result  Is  that  the  longer  the  agents 
are  In  the  field,  the  more  they  will  want  to 
"supervise"  local  police  action,  to  Insure  that 
"things  are  done  right."  The  pressures  for 
more  involvement  lead  to  a  situation  in  which 
the  DEA  agents  displace  the  local  police. 

The  greater  the  involvement,  however,  the 
greater  the  risks.  There  are  reports  that  at 
least  two  DEA  agents  have  been  wounded  In 
a  foreign  country,  and  although  the  DEA  has 
been  able  to  spirit  the  agents  out  of  the 
foreign  country  without  a  major  Incident, 
we  cannot  expect  that  DEA  will  be  successful 
indefinitely.  If  a  DEA  agent  were  to  kill  or 
seriously  wound  a  foreigner  In  a  foreign 
country,  even  In  self-defense,  the  prospects 
for  an  acutely  embarrassing  Incident  are  very 
great.  The  host  country  would  naturally  turn 
to  us  to  "ball  them  out,"  and  we  would  have 
»  very  difficult  time  trying  to  do  bo. 

The  whole  process  can  (and  has)  worked 
in  reverse,  too.  A  recent  case  should  be  Illus- 
trative. DEA  agents  fingered  an  American 
citizen  who  was  arrested  by  the  authorities 
of  country  Y.  In  the  process  of  interroga- 
tion, the  American  was  hog-tled  and  beaten 
by  the  local  police.  When  the  American  was 
vLslted  by  the  US  consular  officer,  he  natu- 
rally aired  his  complaint.  The  Embassy  there- 
fore had  to  make  a  complaint  to  officials  of 
country  Y  for  doing  too  zealously  what  we 
had  asked  them  to  do  In  the  first  place. 

Our  desire  to  ensure  that  the  prospects  for 
embarrassment  are  never  realized  has  led  to 
the  Investment  of  a  great  deal  of  time  by 
Foreign  Service  officers  who  must  help  de- 
vise standards  ol  conduct,  lines  of  com- 
munication, staffing  levels  (because  the  DEA 
can  always  Justify  more  people),  and  in  gen- 
eral coordinate  relations  between  agencies. 
Try  as  they  might,  however.  Foreign  Serv- 
ice officers  cannot  resolve  the  basic  ambiva- 
lence of  our  foreign  policy — that  of  having 
DEA  catch  criminals  (including  Americans), 
while  consular  officers  try  to  protect  US  citi- 
zen Interests  to  the  fullest. 

This  ambivalence  Is  accentuated  when 
DEA  officers  participate  in  training  foreign 
officials.  By  encouraging  local  drug  enforce- 
ment officials  to  take  a  more  stringent  view 
of  drug  use  we  virtually  ensure  that  more 


American  citizens,  manij-  of  them  casual 
marijuana  users,  will  Ije  arrested  abroad. 
This  is  because  the  big  d|-ug  pushers  will  re- 
main beyond  the  level  of  bompetence  of  most 
local  officials,  and  the  inevitable  temptation 
for  them  will  be  to  go  aifter  the  easy  cases, 
where  large  numbsrs  of  afrests  make  for  good 
public  relations.  To  havei  DEA  promote,  wit- 
tingly or  unwittingly,  a  situation  in  which 
more  Americans  are  arrested  i.s  a  prospect 
which  I  do  not  believe  is  pupporied  either  by 
the  public  or  by  the  execiltive. 

The  ambivalence  produced  by  DEA  on  our 
foreign  policy  has  also  ii)  my  mind  affected 
our  judicial  system.  Our  jlidlciary  has  recent- 
ly been  faced  with  the  (Question  of  how  to 
treat  some  of  the  less  savery  tactics  allegedly 
adopted  by  drug  agents  abroad.  Two  recent 
cases  have  sought  to  havt  the  federal  courts 
reconsider  the  so-calle4  Ker-F^isbie  rule 
(first  announced  by  the  Supreme  Court  in 
1866)  that  states  that  It  Is  Irrelevant  how 
a  court  acquires  Jviris<|:ction  over  a  de- 
fendant: as  long  as  he  It  found  within  the 
court's  district  the  count  will  not  inquire 
Into  how  he  appeared  tHere.  In  one  of  the 
recent  cases  the  defendaiit  alleged  that  he 
was  kidnapped  and  brou^t  to  Brazil,  where 
he  was  Interrogated  and  tortured,  supposedly 
with  the  approval  of  U.S.  igents.  He  was  then 
shipped  off  to  New  York.  •The  man  moved  to 
dismiss  the  indictments  oti  the  grounds  that 
violations  of  due  process  fobbed  the  court  of 
Jurisdiction.  The  trial  Judge  denied  his  mo- 
tion to  dismiss,  but  the  appeals  court  re- 
versed, remanding  the  ca^e  for  a  hearing  on 
defendant's  allegation  oj  brutality.  If  the 
allegation  were  found  triit.  then  the  motion 
shovild  be  granted. 

The  second  case  is  probably  more  inter- 
esting. Here  the  Argentine  defendant  was 
lured  Into  Bolivia  by  a  ruse  worked  by 
American  agents,  where  he  was  seized  by 
Bolivian  police  and  packed  off  to  New  York. 
He  also  moved  to  dismiss  the  indictment, 
charging  due  proce.ss  vii)latlons  precluded 
Jurisdiction,  Here  the  appellate  court  af- 
firmed the  lower  court's  denial  of  the  mo- 
tion. Probably  the  most  Succinct  statement 
of  the  rule  of  law  is  the  ifollowlng:  "when- 
ever a  foreign  national  19  abducted  or  kid- 
napped from  outside  the  (United  States  and 
Is  forcibly  brought  Intoi  this  country  by 
United  States  aigents  by  means  of  torture, 
brutality  or  similar  abus«  the  federal  court 
acquires  no  Jurisdiction  because  of  a  viola- 
tion of  due  process.  Othel'wlse  the  holdings 
of  the  Supreme  Court  in  ier  vs.  Illinois  and 
Frlsble  vs.  Collins  goverq." 

This  new  legal  standard  Is  open  to  criti- 
cism In  two  respects.  Flr$t  of  all  it  makes 
the  constitutional  principle  of  due  process 
rest  on  the  relative  outrageousness  of  police 
conduct.  This  Is  a  standard  which  allows. 
Indeed  encourages,  the  police  to  continually 
probe  for  the  outer  limits  ^f  permissible  con- 
duct. By  having  our  Judicial  system  look  the 
other  way  in  cases  and  places  where  we 
have  a  reasonable  certainty  that  due  process 
win  not  be  ob.served,  we  tievitably  cheapen 
our  own  Judicial   svstem. 

The  reluctance  of  court^  to  set  a  standard 
is  compounded  by  their  uUw^lUngne.ss  to  en- 
force one  either.  The  coiirts  have  been  all 
too  willing  to  defer  to  the:  executive  in  mat- 
ters relating  to  foreign  JoHcy,  even  when 
police  operations  are  Involted,  clinging  to  an 
anachronistic  standard  w|iich  is  no  longer 
even  bad  lav.- — it  is  wTonsj  |aw. 

The  United  States  Is  conterned  about  drug 
abuse  because  of  its  pefceived  pernicious 
effects  on  citizerLs  and  because  of  drug  users' 
association  with  criminality.  So  far  we  have 
concentrated  our  pfTort  on' supply  reduction. 
In  the  hopes  that  le.ss  supply  would  mean 
le.«  demand  and  therefore)  less  crime.  So  far 
efforts  to  curb  supply,  h^ith  at  home  and 
abroad,  have  been  re.soun^ing  failures.  The 
only  way  in  which  supply  fleduction  would  in 
my  view  be  effective  would  be  to  have  the 
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to  Americans  arrested  on  charges  of  trans- 
porting narcotics. 

.■».s  .seen  at  this  end.  however,  the  picture 
Is  more  qualified. 

•Americans  arrested  here  are  caught  in  the 
Mexican  system  of  justice,"  Frederick  Smith 
Jr.,  the  United  States  Consul  General  In 
Mexico  City,  said  in  an  interview,  "We  can't 
change  that  system." 

According  to  Mr,  Smith  and  to  the  Con- 
gressional testimony  of  Leonard  F.  Walenty- 
nowitz,  the  State  Department's  administrator 
of  security  and  consular  affairs,  the  principal 
problems  are  failure  to  notify  American  dip- 
lomats promptly  of  the  arrest  of  United 
States  citizens,  physical  abuse  by  interro- 
gating officers  and  long  delays  before  to 
trial,  which  are  sometimes  caused  by  the 
changing  of  lawyers. 

TOTAL  REACHES  550 

In  four  years  the  number  of  Americans  In 
Mexico  prisons  has  reached  550.  Most  have 
been  accused  or  convicted  of  Illegally  trans- 
porting drugs.  Sentences  have  typically  run 
to  six  or  seven  years,  with  the  possibility  of 
release  in  four  or  five. 

About  175  prisoners,  Including  40  women. 
are  held  in  Mexico  City.  The  great  majority 
were  caught  at  the  airport  en  route  to  the 
United  States  from  Colombia  or  other  Latin- 
American  countries,  according  to  Mr.  Smith. 

Mexico  requires  "in  transit"  passengers  to 
go  through  Mexican  customs.  "They  stop  at 
Mexico  City  and  they  get  nailed,"  Mr.  Smith 
said. 

The  progress  that  Mr.  Walentypnowicz  re- 
ported to  a  House  International  Relations 
subcommittee  on  Oct.  22  concerned  prompt 
notification  of  consular  officials.  He  said  that 
as  a  result  of  repeated  meetings  of  senior 
American  diplomats  with  the  Mexican  au- 
thorities, their  Government  had  Instructed 
officials  throughout  the  country  to  notify  the 
appropriate  United  States  consular  office 
upon  the  arrest  of  United  States  citizens. 

Reporting  that  there  had  been  such  noti- 
fications, Mr.  Walentynowicz  concluded :  "We 
now  detect  clues  of  at  least  one  beginning 
of  an  attltudinal  change  toward  American 
prisoners,  even  though  almost  no  tangible 
response  is  yet  visible." 

NO  REMEDY  IN  LAW 

Mr.  Smith,  who  was  making  no  predictions, 
said  there  was  no  remedy  In  Mexican  law  If 
a  prisoner,  foreign  or  Mexican,  did  not  get 
a  speedy  trial.  However,  time  served  before 
trial  is  counted  toward  sentences. 

Mr.  Walentynowicz  told  Congress  that  the 
problem  of  "extortionate  attorneys" — those 
who  have  made  false  representations  to  fam- 
ilies of  American  prisoners  or  collected  large 
fees  in  advance  and  done  no  work — was  being 
dealt  with.  He  said  the  embassy  had  prepared 
a  letter  "outlining  the  procedures  required 
for  pressing  charges  of  this  nature  under 
Mexican  law." 

The  letter  leaves  the  Impression  that  sus- 
taining such  charges,  whether  in  criminal  or 
civil  proceeding,  would  be  difficult  and  costly. 
Embassy  officials  confirm  that,  as  the  letter 
Implies,  the  hiring  of  a  second  Mexican  law- 
yer would  almost  surely  be  necessary. 

Indeed,  the  letter  hints  that  It  might  be 
inadvisable  to  try  to  recover  fees  already 
paid.  "Travel  and  translation  costs  and  the 
time  you  would  have  to  devote  to  the  effort 
should  y»  considered  In  deciding  whether  to 
press  a  complaint  against  an  attorney,"  the 
letter  saj-s. 

A    MATTER    OF    PRINCIPLE 

Asked  whether  any  Mexican  lawyer,  as 
some  have  intimated  to  prisoners'  families, 
use  large  fees  to  buy  prisoners'  freedom  bv 
bribery,  Mr.  Smith  replied,  "Yes,  but  not 
very  often." 

He  said  the  United  States  had  pressed  for 
prompt  notification  of  arrests  as  a  matter 
of  principle  and  because  "we  think  the 
earlier  we  can  get  to  them  the  better."  Dur- 


ing a  72-hour  Investigative  period  following 
arrest,  he  explained,  a  prisoner  can  legally 
be  held  "virtually  Incommunicado,"  and 
often  the  period  Is  much  longer,  he  added. 
"Most  of  tlie  physical  abuse  occurs  in  that 
early  period,"  he  said. 

Mr.  Smith  described  the  entire  problem  as 
one  of  "fallout  of  the  vigorous  antidrug  cam- 
paign undertaken  by  the  Government  of 
Mexico  at  the  urging  of  the  United  States 
Grovemment." 

Mexican  officials  and  commentators  often 
respond    to    complaints    from    the    United 
States   about   the   flow   of   drugs   by   saying 
that  the  United  States,  which  provides  the 
market,   is   the  source   of  the  problem   and 
that  most  carriers  are  Americans. 
Excerpt  From  Foreign  Relations  Commit- 
tee  Print.   "Winds  of  Change — Evolving 
Relations    and    Interests    in    Southeast 
Asia."   a  Report  by  Senator  Mike  Mans- 
field, October  1975 

DRUGS 

Thailand  Is  a  major  site  In  the  Interna- 
tional drug  problem,  not  so  much  as  a  pro- 
ducer but  as  the  route  of  transhipment  of 
opium  brought  In  from  elsewhere  In  South- 
east Asia.  Estimates  Indicate  that  about  40- 
45  tons  of  opium  per  year  are  actually  pro- 
duced In  Thailand.  Tills  level  Is  sufficient 
only  to  meet  local  demand. 

Although  some  Thai  officials  may  still  be 
parties  to  the  drug  trade,  the  level  of  Involve- 
ment is  reported  to  be  much  lower  than  In 
the  past.  Contrary  to  the  situation  in  Burma, 
drugs  do  not  seem  to  be  a  significant  source 
of  financial  support  for  Insurgents  but, 
rather,  a  means  for  personal  or  syndicate 
enrichment. 

Thailand  receives  equipment  from  the 
United  States  under  the  narcotics  control 
program.  In  fiscal  year  1975,  $4.8  million  was 
provided,  w^th  $3.7  million  more  programmed 
for  FY  1976.  Bangkok  Is  a  regional  headquar- 
ters for  the  U.S.  Drug  Enforcement  Agency 
(DEA)  which  Is  active  throughout  Southeast 
Asia.  The  agency  has  a  regional  budget  of 
§500,000,  but  the  figure  does  not  Include  as- 
sistance to  other  governments  which  runs 
Into  the  million.  There  are  26  U.S.  agents 
In  Thailand  and  they  are  Involved  in  opera- 
tional actions  as  well  as  Intelligence  gather- 
ing. The  day  before  my  arrival,  for  example, 
U.S.  agents  and  Thai  police  had  carried  out 
a  Joint  raid  on  an  opium  refinery. 

This  sort  of  U.S.  anti-drug  activities  In 
Thailand  seems  to  be  highly  dubious.  Quite 
apart  from  the  expenditure  of  U.S.  funds, 
the  direct  participation  by  U.S.  agents  In 
police  activities  within  Thailand  amounts  to 
involvement  in  internal  Thai  affairs.  While  It 
undoubtedly  Is  meritorious  In  objective.  It  Is 
a  foot-ln-the-door,  a  point  of  entry  which 
could  lead  to  extensions  and  In  the  end, 
renewed  entrapment  In  the  Internal  affairs 
of  that  nation  at  renewed  cost  to  the  people 
of  the  United  States.  The  sorry  history  of 
military  and  economic  aid  and  other  activity 
In  Indochina  and  Thailand  over  the  past 
two  decades  should  serve  as  a  precaution  In 
this  respect.  Police  actions.  Including  local 
drug  enforcement,  are  functions  of  indige- 
nous governments.  If  tliere  is  a  U.S.  role. 
it  should  be  limited  to  the  exchange  of  in- 
formation and  Intelligence  with  appropriate 
Tlial  or  other  officials.  Beyond  that  point, 
U.S.  financial  assistance  for  anti-drug  opera- 
tions at  whatever  level  may  be  set  bv  the 
Congress.  In  my  Judgment.  Is  best  channeled 
through  International  or  regional  organiza- 
tions. 


PAT  MOYNIHAN 

Mr.  RIBICOFF.  Mr.  President.  I  com- 
mend to  the  attention  of  my  colleagues 
an  article  by  Tom  Buckley  entitled 
'•Brawler  at  the  U.N."  that  appeared  in 
the  New  York  Times  Magazine  yester- 


day, which  deals  with  Pat  Moynihan's 
performance  as  this  Nation's  ambassador 
to  the  United  Nations. 

Pat  Moynihan  does  not  believe  in  con- 
frontation for  its  owTi  sake.  For  him.  as 
for  all  of  us.  the  substance  of  policies 
and  of  U.S.  interests,  not  personal  style, 
is  of  paramount  importance. 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Brawler  at  the  U.N. 
(By  Tom  Buckley) 

On  the  night  before  the  General  Assembly 
of  the  United  Nations  was  to  vote  on  the 
resolution  proclaiming  that  "Zionism  is  a 
form  of  racism  and  racial  discrimination." 
Daniel  P.  Moynihan,  the  chief  of  the  United 
States  Mission,  was  putting  a  high  gloss  of 
outrage  on  a  speech  he  hoped  he  wouldn't 
have  to  make. 

For  three  weeks,  all  over  the  world,  from 
Santiago  to  Lagos  to  Katmandu,  a  battle  for 
the  votes  of  uncommitted  nations  had  been 
taking  place  between  the  Arab  and  Com- 
munist blocs,  which  supported  the  resolu- 
tion, and  the  United  States,  the  members  of 
the  European  Economic  Community  and 
Israel,  which  opposed  it. 

Moynihan  was  aware,  as  he  worked  on  the 
night  of  Nov.  10  In  the  library  of  his  official 
residence  on  the  top  floor  of  the  Waldorf 
Towers,  that  the  odds  favored  the  other  side. 
As  the  membership  of  the  U.N.  has  increased 
past  140,  the  old  democracies  have  regularly 
found  themselves  In  the  minority,  especially 
on  Middle  Eastern  questions.  Once,  it  had 
been  subsidies  channeled  through  the  Cen- 
tral Intelligence  Agency  that  could  persuade 
where  reason  failed.  Now  it  was  more  likely 
to  be  a  flood  of  oil  money  from  the  sheiks. 

For  this  reason.  Moynihan  knew,  there  was 
disagreement  in  the  State  Department  and 
among  the  Western  European  nations  as  to 
the  strategy  he  was  pursuing.  Don't  make 
an  Issue,  his  opponents  said,  of  a  vote  that 
the  United  States  and  Its  allies  probably 
can't  win.  Ignore  the  resolution.  It's  minor 
mlschlef-making  by  the  Palestine  Liberation 
Organization. 

Moynihan  listened  to  these  arguments  and 
shook  his  head.  The  resolution,  in  his  view, 
was  only  a  step  away  from  an  endorsement 
of  anti-Semitism — a  short  step  that  the  lead- 
ers of  sects  and  factions,  even  of  govern- 
ments, might  be  only  too  ready  to  take.  It 
was,  moreover,  he  told  me  a  couple  of  nights 
before,  wTong.  a  lie  of  Hitlerian  size. 

There  was  another  reason.  Moynihan  be- 
lieved for  striking  back  hard  If  the  resolu- 
tion was  passed:  The  actions  of  the  United 
Nations  mattered.  Resolution  passed  by  the 
General  Assembly  mobilized  no  armies.  In- 
deed, they  might  seem  like  so  much  gas  dis- 
charged into  the  atmosphere.  Perhaps  so  he 
reasoned,  but  too  much  of  It  could  be 
poisonous 

For  too  long,  as  Moynihan  saw  It.  this  coun- 
try h.id  bce:i  utterly  passive  in  the  United 
Nations  and  other  International  organiza- 
tions partly  out  o:  disdain  for  them  and  part- 
ly out  of  fear  of  wounding  the  feelings  of  the 
new  natio;is  that  make  up  a  majority  of  their 
memberships 

Moynihan  wrote  a  lengthy  analysis  of  this 
"massive  failure  of  American  diplomacy"  dt;r- 
iug  the  final  months  of  his  two-year  tour  as 
Ambassador  to  India.  It  appeared,  under  the 
title  "The  United  States  in  Opposition."  in 
the  Marcii  issue  of  Conmientary. 

"It  is  time.'^  Moyuihiin  wrote,  'that  tlie 
Anierioun  ."^poke-Siinan  came  to  be  feared  in 
internat'.onal  forimis  for  the  truths  he  might 
tell.  It  is  past  time  we  cea.-;ed  to  apologize  for 
an  imperfect  democracy.  Find  Its  equal.  .  .  . 
It  Is   time  we   asserted   that  ineqvialltles  la 
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the  world  may  be  not  so  much  a  matter  of 
condition  as  of  performance.  .  .  .  Thfe  Third 
World  must  feed  Itself,  for  example,  and  this 
win  not  be  done  by  suggesting  that  Ameri- 
cans eat  too  much." 

For  thoughtful  Americans,  whose  stom- 
achs were  paralyzed  by  guilt  every  time  they 
bit  into  the  inefficient  proteins  of  slrlon 
steak  or  even  the  humble  hamburger,  and 
who  suffered  severe  chest  pains  when  they 
thought  of  Vietnam,  Chile,  the  Congo  and 
countless  other  examples  of  wickedness  now 
coming  to  light,  Moynlhan's  words  soothed 
like  a  magical  compound  of  aspirin,  liniment, 
bicarbonate  of  soda  and  Vallum. 

Secretary  of  State  Henry  Kissinger  saw  the 
article  and  immediately  felt  better.  He  show- 
ed it  to  President  Ford,  whose  spirits  soared. 
They  sent  for  Dr.  Moynihan  and  offered  him 
the  U.N.  Job.  He  reported  there  on  July  1  with 
what  seemed  Uke  a  clear  mandate  to  raise 
some  hell.  Not  surprisingly,  the  U.N.  didn't 
go  for  the  new  tough  kid  on  the  block.  Any- 
how, when  the  Zionist  resolution  was  passed, 
Moynihan  rlnglngly  denounced  it.  When  ho 
was  attacked  in  turn,  he  suddenly  looked 
around  for  suppport  and,  so  far  as  he  could 
see,  nobody  was  behln^  him. 

On  Nov.  21,  only  11  days  after  making  his 
speech,  be  decided  to  resign.  Ten  minutes 
before  the  announcement,  he  got  a  call  from 
the  White  House  that  restrained  him.  The 
President  wanted  him  to  come  down  for  a 
chat.  Two  days  later,  the  word  went  out 
loud  and  clear  from  the  White  House:  "The 
President  wants  it  clearly  understood  that 
Ambassador  Moynihan  has  his  complete 
confidence." 

I  spent  a  good  deal  of  time  with  Moyni- 
han during  this  period,  and  what  I  saw  and 
heard  may  provide  some  insights  Into  the 
hazards  that  can  arise  in  Introducing  Moynl- 
han's Reality  Principle  into  the  exotic  work 
of  the  United  Nations. 

With  Moynihan  that  night  at  the  Waldorf 
Towers,  listening  to  his  shouts,  his  groans, 
his  rhetorical  flourishes,  were  Suzi  Weaver, 
who  is  on  leave  from  the  Yale  University 
faculty  to  serve  as  his  special  assistant,  and 
Norman  Podhoretz,  the  editor  of  Commen- 
tary, which  is  published  by  the  American 
Jewish  Committee.  Podhoretz  is  an  old  friend 
and  fellow  old  leftist  or  neoconservatlve, 
depending  on  how  you  look  at  it. 

When  it  came  to  the  politics  of  the  Middle 
East,  an  area  in  which  he  had  never  set  foot, 
Moynihan  wsis  happy  to  take  his  direction 
from  the  State  De{>artment,  he  had  told  me, 
but  when  it  came  to  Zionism,  Jewish  history, 
anti-Semitism  and  related  topics,  Podhoretz 
is  Moynlhan's  maven. 

Buzzing  between  the  library,  the  vast 
drawing  room,  where  I  was  waiting,  and  the 
kitchen  was  Liz  Moynihan,  the  Ambassador's 
wife,  accompanied  by  Mr.  Dooley,  their  elder- 
ly wlrehaired  fox  terrier.  I  followed  her  into 
the  kitchen,  and  while  she  stacked  State  De- 
partment china — white  with  rims  and  seal  in 
gold — in  the  dishwasher,  I  mixed  myself  a 
black  velvet  of  Ouinness  and  the  lemalns 
of  a  bottle  of  champagne. 

"We  had  a  big  luncheon  today  and  this 
is  the  fifth  batch,"  she  said,  laughingly.  "I 
can't  believe  It.  We  have  people  to  serve  meals 
but  there's  no  one  but  me  to  clean  up.  I've 
been  spoiled.  When  Pat  was  the  Ambassador 
in  New  Delhi  we  had  a  staff  of  13." 

She  showed  me  the  pictures  she  borrowed 
from  the  Metiropolitan  Museum,  among  them 
a  Chllde  Hassan,  a  Walt  Kuhn  and  an  early 
lArry  Rivers,  that  brought  some  small  breath 
of  life  to  the  endless  damask  vistas  of  the 
drawing  room,  and  the  witty,  lifelike,  papier- 
m&ch6  figure,  wearing  a  Waldorf-Astoria 
waiter's  jacket  with  a  silver  tray  under  one 
arm,  made  by  their  son,  Tim,  19,  the  old- 
eet  of  their  three  chUdren. 

About  this  time  Moynihan  and  his  help- 
era  walked  into  the  drawing  room.  He  tow- 
ered over  them  like  a  Jolly  green  giant— he 
ts  6  foot  4  but  tends  to  stoop — except  that 


he  was  wearing  a  bright  red  shirt,  an  old  pair 
of  flannel  trousers  and,  soft  suede  moccasins 
instead  of  leaves  and  vtnes. 

"I  think  we've  got  i  pretty  good  speech 
here,"  he  said,  plunking  himself  onto  one  of 
the  slippery  yellow  sofas,  lighting  a  long 
Cigar  and  reaching  for  the  cognac  bottle. 

"You  took  that  out,  didn't  you?"  asked  Liz 
Moynihan.  She  is  as  hjimorous  as  her  hus- 
band, a  handsome  wompn  with  graying  hair, 
deep-set  eyes  and  the  long  nose  and  dark 
coloring  of  County  Kerfy.  and  she  Is  usually 
calmer. 

"It's   out."   said   Suz|   Weaver  as  she   de- 
parted, taking  the  manuscript  back  to  the 
mission  on  First  Avenge  for  retyping. 
"What    part   is   that?"   I   asked. 
"The  part  where  Pat  paid  that  passing  the 
resolution  meant  that  the  lunatics  were  tak- 
ing over  the  asylum."  I^lz  Moynihan  replied. 
"No,  we  couldn't  say  that,  even  though  It 
might  be  true,"  said  Mojnihan,  adding  a  little 
beuedictine   to   the   cognac    and   swirling   it 
around  in  the  snifter,  fee  has  several  tones 
of  voice,  and  this  was  dark  and  explosively 
sardonic. 

"I  think  we've  got  thEm  another  way,"  he 
went  on.  "The  resolutiot  doesn't  define"  what 
racism  is.  And  we  looked  through  all  the  doc- 
uments and  we  couldn't  find  any  place  where 
the  United  Nations  hadj  defined  what  racism 
Is.  The  closest  thing  to  «  definition,  and  Siizl 
found  it,  dated  from  debate  in  1968.  The 
Soviet  Union — the  Sovi*:  Union,  mind  you — 
said  that  racism  and  Ntizlsm  were  the  same 
thing!  Identical!  So  if  fclonlsm  is  racism  it 
means  that  Zionism  is  Nazism,  and  if  that 
Isn't  lunacy,  I  don't  kndw  what  is." 

Moynlhan's  laughter  shook  the  windows. 
His  high-arched  eyebrows,  which  give  his 
face  a  look  of  perpetu^  astonishment,  al- 
most disappeared  unden  hi.s  silver-gray  hair, 
which  is  always  falling  across  his  forehead. 
His  blue  eyes  danced  a  Jig.  his  round  cheeks 
puffed  out  and  the  tilling  tip  of  his  nose 
turned  pink.  Mr.  Doolfev  barked  and  ran 
around  in  circles. 

After  Podhoretz  had  ;said  goodnight  and 
Liz  Moynihan  had  goiif  to  bed.  Moynihan 
said.  "Come  en.  we're  gc^ng  out  for  a  drink." 
He  put  on  a  worn  tweed  jacket  and  a  floppy 
Irish  tweed  hat.  One  of  the  State  Department 
security  men  who  are  stationed  outside  the 
door  of  the  apartment  ground  the  clock  fell 
in  behind  us,  and  we  healded  for  P.  J.  Clarke's 
on  Third  Avenue. 

Uke  a  real  native— he  is  48  and  grew  up  in 
tenements  in  Hell's  Kitchen  and  the  Upper 
West  Side— Moynihan  p«i,5hed  across  Lexing- 
ton Avenue  against  the  Qight.  "I  walked  Mr. 
Dooley  la.'st  Simday."  he  ^aid.  "It  was  the  first 
time  I'd  done  it  since  w*  got  here  and  I  was 
beginning  to  feel  guilty  about  it.  Anvhow, 
I  went  over  to  11th  Avemue.  where  I  grew  up. 
First  time  I'd  been  over  t>ere  In  years.  There's 
nothing  there  anymore.  It's  been  Improved 
right  out  of  existence. 

"No,  I'm  wrong."  he  s»ild.  "The  old  Land- 
mark Tavern  is  still  thfre.  It  goes  back  to 
1866.  It's  still  there  and,  I  must  say,  it  has 
been  lovingly  restored,  it's  a  gay  bar  now.  I 
think,  but  It  Isn't  the  Iea$t  bit  precious.  Thev 
have  good  beer  on  draft  jand  things  like  pea 
soup  on  the  menu." 

Moynihan  was  one  of  tte  millions  of  young 
men  for  whom  World  \far  II,  if  they  sur- 
vived It,  was  a  blessing.  '(Without  It,  his  pros- 
pects would  have  been  ll:|lted,  his  way  up  far 
more  difficult.  He  had  b^gun  working  early, 
helping  to  support  a  mother,  brother  and 
sister  in  a  fatherless  household.  Even  so,  he 
managed  to  get  in  a  year  at  the  Baruch 
School  of  City  College  betore  enlisting  In  the 
Navy  In  1944.  He  got  Intojin  officer-candidate 
course  and  was  sent  to  "Tufts  University.  He 
received  his  commission,  did  some  sea  duty, 
and  after  his  discharge  returned  to  Tufts 
rather  than  C.C.N. Y.  to  get  his  degree,  thanks 
to  the  Ql.  Bin.  He  received  his  master's  de- 
gree and  eventually  hi*  doctorate  at  the 
Fletcher  School  of  Law  and  Diplomacy  at 
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In  1969,  he  returned  to  Washington  to 
serve  as  Nixon's  urban  affairs  expert.  Moy- 
nihan had  decided  long  before  that  he 
wanted  to  do  something  about  the  welfare 
system.  What  it  did.  he  believed,  was  to 
break  up  homes,  to  stimulate  the  produc- 
tion of  un\vanted  children  and  to  discour- 
age recipients  from  taking  low-paid  Jobs,  the 
only  kind  likely  to  be  available  to  them. 
As  he  saw  it,  a  disproportionate  share  of  the 
benefits  of  the  social  programs  of  the  John- 
son Administration  flowed  to  the  bureaucrats 
and  professionals  who  ran  them.  The  family- 
assistance  plan  that  he  outlined  to  Nixon 
attempted  to  get  around  these  objections. 
At  first  the  President  supported  it.  Gerald 
Ford,  then  the  minority  leader,  pushed  it 
through  the  House,  but  It  then  died  in  the 
Senate,  caught  between  Nixon's  cooling  en- 
thuslasim  and  the  objections,  which  Moyni- 
han thought  strange  indeed,  of  many  liberal 
Democrats. 

Moynihan,  who  had  campaigned  for  Hu- 
bert Humphrey  in  1968,  disappointed  many 
of  his  liberal  friends  by  going  to  work  for 
even  the  pre-Watergate  Nixon.  He  angrily 
denied  their  accusations  of  opportunism, 
which  have  been  repeated  one  way  or  an- 
other many  times  in  his  career. 

"I  did  It,"  he  told  me,  "because  there  were 
niachlnegun  emplacements  on  the  White 
House  steps  facing  north.  What  was  being 
called  the  urban  crisis  was  at  its  most  in- 
tense. The  country  was  in  a  state  of  intense 
Internal  crisis.  I  was  the  director  of  the 
Joint  Center  for  Urban  Studies  and  I  thought 
I  had  at  least  as  good  an  idea  of  how  to  end 
it  as  anyone  else  who  was  likely  to  get  the 
position.  So  when  Nixon  asked  me  I  accepted. 
And  may  I  point  out  that  the  riots  stopped. 
We  never  had  another  riot  after  1968." 

In  1970,  the  controversy  cycle  came  around 
again.  A  private  memorandum  on  racial  prob- 
lems— the  famous  "benign  neglect"  memo — 
that  he  had  written  for  the  President  was 
leaked  to  the  press.  It  caused  a  sensation. 
mainly.  I  think,  because  the  left  and  right 
willfully  misinterpreted  it. 

Speaking  in  the  context  of  the  improved 
economic  status  of  blacks  and  the  concur- 
rent rise  of  such  firebrands  as  Eldridge 
Cleaver.  Rap  Brown  and  Angela  Davis  on  one 
side  and  George  Wallace  on  the  other,  and  a 
hard-line  attitude  growing  in  the  White 
House,  Moynihan  wrote,  "The  time  may  have 
come  when  the  issue  of  race  [my  Italics] 
could  benefit  from  a  period  of  benign  ne- 
glect. The  subject  has  been  too  much  talked 
aboi'.t.  The  forum  has  been  too  much  taken 
over  by  hysterics,  paranoids  and  boodlers  on 
all  sides. 

"We  may  need  a  period  In  which  Negro 
progress  continues  and  racial  rhetoric  fades. 
The  Administration  can  help  bring  this  about 
by  paying  close  attention  to  such  progress — 
as  we  are  doing — while  seeking  to  avoid  situ- 
ations in  which  extremists  of  either  race  are 
given  opportunities  for  martyrdom,  heroics, 
histrionics  or  whatever." 

In  reading  the  full  memorandum  I  had 
noted  that  the  "benign  neglect"  quotation 
was  attributed  to  Lord  Durham,  the  reform- 
ist Governor  General  of  Canada  in  1838-39 
and  the  author  of  the  notable  "Report  on  the 
Affairs  of  British  North  America." 

That  night  in  Clarke's  after  a  few  more 
beers  I  told  Moynihan  that  I  thought  his 
memorandum  had  been  right  on  the  mark, 
but  I  taxed  him  with  having  succumbed  to 
an  academic  weakness  by  dressing  up  his 
prose  with  a  sententious  quote  from  a  source 
obscure  enough  to  constitute  a  certain  pa- 
rading of  knowledge. 

"You're  right,"  he  replied,  blushing  into 
his  glass,  the  tables  having  been  turned  on 
the  pedagogue  who  lectures  his  staff  in  clar- 
ity and  directness  In  writing.  "What's  more, 
I  dent  think  Lord  Durham  ever  said  It.  Irv- 
ing Krlstol  researched  it,  and  couldn't  find 
it  anywhere.  What  I  think  I  did  was  to  con- 


fuse It  with  the  phrase  used  by  Edmund 
Burke,  'salutary  neglect,'  about  thn  Ameri- 
can colonies." 

Nixon,  who  liked  to  chin  with  Moynihan 
during  his  Dr.  Jekyll  moments  in  tho.=e  pre- 
Watergaie  years,  offered  him  the  United  Na- 
tions job.  Moynihan  accepted  and  then  with- 
drew in  some  distress  when  a  Harvard 
friend  leaked  the  news  to  the  press  before 
Charles  Yost,  a  career  diplomat,  had  been 
notified  that  he  was  to  be  replaced. 

Moynihan  made  his  way  back  to  Cam- 
bridge, but  not  for  long  as  it  turned  out. 
After  being  elected  to  his  second  term,  Nixon 
offered  the  Indian  Embassy  to  him.  Knowing 
a  challenge  when  he  saw  one,  he  said  yes 

A  difficult  place  In  the  best  of  times.  India 
had  become  bitterly  antl-Amerlcan  as  a  re- 
sult of  Nixon's  "tilt"  to  Pakistan  In  the  1971 
war.  Bad  karma  hung  over  the  embassy  like 
a  tent.  Moynihan.  trying  to  ameliorate  hurl 
Hindu  feelings,  persuaded  Washington  to 
cancel  two-th;rds  of  the  enormous  debt  that 
India  had  run  up  during  the  1950's  and  60's 
for  grain  shipments  from  the  United  States. 

Nothing  helped.  On  the  rare  occasions 
when  he  was  admitted  to  the  presence.  Prime 
Minister  Indira  Gandhi  fixed  him  with  her 
Siva-the-Destroyer  glare.  Feeling  like  an  un- 
touchable at  a  convention  of  maharajahs. 
Moynihan  kept  his  mouth  shut  in  public. 
But  he  could  see  the  world's  largest  democ- 
racy blighted,  economically  and  socially.  He 
evolved  a  theory  that  was  to  figure  prom- 
inently in  his  Commentary  article.  It  was 
that  India  and  most  of  the  other  British  pos- 
sessions that  had  gained  independence  since 
World  War  II  were  being  fatally  stricken  by 
their  adherence  to  the  principles  of  British 
Socialism. 

This  form  of  government  was.  he  decided, 
far  better  at  redistributing  wealth  than  in 
creating  It.  As  Mrs.  Gandhi  lectured  the  capi- 
talist West  on  its  duty  to  provide — the  long 
and  short  of  it — endless  charity  to  her  coun- 
try, Moynlhan's  attitude  came  to  be:  Pull  up 
your  socks  and  help  yourself. 

He  resigned  at  the  end  of  last  year.  On  his 
way  back  to  the  United  States,  he  toured 
China.  The  country  seemed  clearly  successful 
to  him  on  one  level,  no  doubt  of  that,  but 
he  was  more  conscious  than  many  Western 
visitors  of  the  fact  that  there  was  no  trace  of 
personal  freedom,  and  no  foreseeable  likeli- 
hood of  Its  appearance. 

Moynihan  arrived  at  the  United  Nations  In 
July.  It  was  a  fairly  quiet  time,  and  be  was 
able  to  get  to  know  his  staff  of  mere  than  100 
and  to  acquaint  himself  with  the  convolut- 
ed operations  of  the  General  Assembly,  Its 
standing  committees,  the  Security  Council 
and  the  Secretariat.  He  and  his  family  vaca- 
tioned at  their  home  In  the  Finger  Lakes 
region  and  Moynihan  returned  with  two  and 
a  half  pounds  of  wild  ginseng  root  for  the 
Chinese  Ambassador,  reminding  him  that 
there  had  been  a  thriving  Industry  In  Dela- 
ware County  a  century  ago  In  exporting  this 
fabled  Oriental  invlgorator. 

Moynlhan's  1975  installment  of  controver- 
sy began  on  Oct.  3.  Gen.  Idl  Amln,  the  Presi- 
dent of  Uganda,  had  visited  the  United  Na- 
tions not  long  before  and  In  the  spirit  of  in- 
ternational fellowship  made  a  speech  calling 
for  the  "extinction"  of  Israel.  The  time  had 
come,  Moynihan  decided,  to  Implement  the 
plan  set  out  In  the  Commentary  article. 

Instead  of  looking  the  other  way.  Implicit- 
ly acknowledging  that  Amln  was  a  fat  Afri- 
can lunatic,  Moynihan,  in  a  speech  he  made 
to  the  A.P.L.-C.I.O.  convention  meeting  In 
San  Francisco,  endorsed  The  Times'  editorial 
description  of  Amln  as  "a  racist  murderer," 
and  added,  "and  It  Is  no  accident.  I  fear," 
that  Amln  is  also  the  head  of  the  Organiza- 
tion of  African  Unity.  Well,  as  It  turned  out, 
it  was  an  accident,  since  the  post  was  rotat- 
ed among  the  members,  many  of  whom  were 
already  seriously  embarrassed  by  Amln  and 
didn't  need  to  have  it  rubbed  in. 

In  the   same   speech   Moynihan   returned 


to  the  theme  of  smother  essay,  "Is  Freedom 
Necessary?"  which  appeared  a  few  months 
ago  in  the  Atlantic.  Moynihan  thought  it 
was  necessary,  of  course,  and  he  went  on 
to  say  that  its  existence  was  offensive  to  the 
growing  number  of  despotisms  In  the  world. 
Israel,  in  his  view,  would  have  been  in  less 
tro'jble  if  It  had  been  a  communist  dictator- 
ship. 

"At  this  very  moment  in  New  York,  for 
example,"  he  declared,  "(wel  are  fighting 
back  the  latest  such  move,  a  resolution  now 
before  the  Third  Committee  which  equates 
■Zionism'  with  'racism,'  calling  for  the  erad- 
ication of  both.  I  put  It  to  you  that  this 
outrage  is  likely  as  not  to  be  voted  for  by 
a  majority  of  the  membership  of  the  United 
Nations." 

That  document  had  been  drawn  up  and 
circulated,  on  the  very  day  that  Amln  was 
addressing  the  General  Assembly,  by  five 
junior  diplomats  from  Somalia.  Southern 
Yemen.  Libya.  Syria — all  extremist  Arab- 
bloc  states — and  Cuba,  and  the  chief  of  the 
Palestine  Liberation  Organization's  observer 
team  at  the  U.N.,  Zehdl  Lablb  Terzl. 

It  was  originally  drawn  up  as  an  amend- 
ment to  the  resolution  establishing  a  10-year 
campaign  against  racism  ard  colonialism,  a 
measure  aimed  at  South  Africa  and  Rhode- 
sia. Then,  during  debate  in  the  General  As- 
sembly's Social,  Humanitarian  and  Cultural 
Committee,  it  was  transformed  into  a  sep- 
arate document,  and  was  passed  on  Oct.  17. 
Ha\-ing  been  taken  by  surprise,  the  Western 
powers  now  began  lobbying  frantically 
against  the  resolution  in  the  full  assembly. 

On  Nov.  10,  the  day  of  the  vote.  I  saw 
Moynihan  sitting  in  a  quiet  corner  outside 
the  General  Assembly  Hall.  With  him  was 
David  Rowe,  the  mission  secretary,  and 
Podhoretz.  The  sjjeech,  bound  In  a  looee- 
leaf  notebook,  lay  open  on  a  coffee  table  in 
front  of  them.  From  what  Moynihan  was 
saying,  some  changes  had  been  ordered  by 
Washington.  This  came  as  something  of  a 
surprise  to  me.  The  night  before,  at  Clarke's, 
Moynihan  had  said  that  he  wasn't  even  going 
to  show  it  to  the  State  Department  before 
he  delivered  it. 

On  questions  like  the  participation  of  the 
Palestine  Liberation  Organization  in  the 
Middle  East  peace  talks  in  Geneva— on  which 
he  had  recently  given  a  speech  that  had  been 
written  in  Washington  and  consequently 
sounded  as  If  it  had  come  out  of  a  defective 
computer — he  said  he  didn't  mind  being 
turned  into  a  ventriloquist's  dummy. 

"Kissinger  and  his  people  have  been  work- 
ing on  that  for  years,"  he  had  said.  "I 
wouldn't  dream  of  saying  anything  they 
didn't  want  me  to  say.  That's  their  work 
and  they  are  doing  it  very  hard  and  If  they 
don't  know  what  they're  doing  then  I  sure 
as  hell  don't.  But  there  are  a  few  things 
on  which  I  have  to  say  what  I  want  to  say. 
I  dldnt  take  this  job  to  be  told  what  to  say 
on  this  question — the  resolution — and  about 
three  others  Uke  it.  If  they  don't  like  what 
I  .say  a  sufficient  number  of  times  I  assume 
they  will  fire  me.  I  saw  the  President  at  din- 
ner on  Wednesday  night  in  Washington.  He 
said.  'Pat  keep  on  fighting.'  So.  at  this  point, 
I  assume  he  thinks  I  know  what  I'm  doing." 

So  I  asked,  why  was  he  changing  the 
speech? 

""I  got  a  bad  bounce."'  he  said  with  a  laugh. 
"There  was  a  wire-service  story  over  the 
weekend  that  I  was  ready  to  do  or  say  some- 
thing really  wild  after  the  vote.  The  Secre- 
tary of  State  read  the  story  this  morning 
and  he  went  a  little  bit  ape.  'O.K..  let's  see 
your  speech.'  he  told  me.  I  had  to  tone  It 
down  a  little,  not  very  much,  and  it's  still 
a  pretty  good  speech." 

The  meeting  was  called  for  3  PAI.  but  It 
wasn't  until  well  after  3:30  that  Oaston 
Thorn,  the  Prime  Minister  of  Luxembourg, 
who  is  President  of  the  Oenersd  Assembly  this 
session,  called  it  to  order.  After  the  rappor- 
teur of  the  Third  Committee,  a  woman  from 
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2jalre  who  wore  a  white  cap  and  a  long  blue 
dress,  had  presented  the  resolutions,  the 
delegate  from  Belgium  rose,  according  to 
plan,  to  move  for  postponement  of  consider- 
ation of  Draft  Resolution  HI,  the  condemna- 
tion of  Zionism.  This  was  it,  the  showdown, 
one  of  the  pivotal  votes  in  the  world  orga- 
nization's long  and  generally  turgid  history. 
Chaim  Herzog,  the  Israeli  delegate,  a  stocky 
man  with  graying  hair  and  a  gray  mustache, 
strode  to  the  platform.  He  was  born  in  Bel- 
fast, the  son  of  the  Grand  Rabbi  of  Ireland, 
served  In  the  Ouards  Armored  Division  in 
World  War  II,  and  had  been  a  major  general 
and  chief  of  intelligence  in  the  Israeli  Army. 
There  still  is  a  trace  of  a  brogue  there,  and 
With  Moynlhan  ready  to  let  loose  for  the 
United  States  it  had  to  be  put  down  as  a 
great  day  for  the  Irish. 

His  voice  calm,  he  began  by  recalling  that 
exactly  37  years  before  bad  occurred  the 
Kristallnacht,  the  orgy  of  anti-Semitic  burn- 
ing and  looting  that  left  the  streets  of  Ger- 
man cities  covered  with  the  broken  glass  of 
Jewish  homes,  businesses  and  synagogues. 

"It  is  indeed  befitting  that  the  United  Na- 
tions, which  began  Its  life  as  an  anti-Nazi 
alliance,  should  30  years  later  find  Itself  on 
its  way  to  becoming  the  world  center  of  anti- 
Semitism,"  he  went  on.  "Hitler  would  have 
felt  at  home." 

The  Kuwait  delegate  had  brought  in  a 
ringer,  an  eminent  professor,  to  reply.  There 
was  no  hatred  of  the  Jews  among  the  Arabs, 
he  said.  Q\iite  the  contrary:  Moslems  revered 
Moses  and  Abraham  and  the  prophets  of  old. 
It  was  Zionism,  another  matter  altogether, 
that  was  the  object  of  their  scorn. 

"The  essence  of  the  political  doctrine  of 
Zionism,"  he  said,  "is  the  concept  that  Jews 
are  one  people  and  the  corollary  that  Jews 
must  have  a  Judenstaat,  a  state  of  the  Jews, 
of  their  own:  and  the  program  of  Zionism  In 
fullflllment  of  that  objective  was  the  dual 
program  of  the  Ingathering  of  Jews,  eth- 
nically defined,  from  wherever  they  might  be 
throughout  the  world  to  one  area,  and  the 
displacement  of  as  many  as  possible  of  the 
non-Jews  of  that  area  in  order  to  make  room 
for  the  imported  Jews." 

The  voting  on  the  Belgian  motion  began. 
Delegates  announced  their  votes  and  then 
pushed  one  of  three  buttons  on  their  desks 
that  switched  on  lights  next  to  the  names 
of  their  countries  on  the  big  tally  boards  on 
each  side  of  the  chamber.  Moynlhan  shouted 
his  "yes,"  but  the  final  tally  was  55  for  post- 
ponement, 67  against  and  15  not  voting. 

It  was  clear  that  the  Zionist  resolution 
would  be  passed.  Nations  that  had  sided  with 
the  West,  seeing  their  efforts  had  failed, 
would  try  to  salvage  whatever  credit  they 
could  with  the  Arab  states  and  the  Com- 
munist bloc  by  shifting  to  their  side  or  by 
abstaining.  After  20  speeches,  the  roll  was 
called  again,  and  this  time  the  vote  was  72 
to  condemn  Zionism — the  automatic  major- 
ity— 36  against  the  resolution  and  32  absen- 
tions. 

Moynlhan  strode  to  the  platform,  tall  and 
slim,  perhaps  the  tallest  man  in  the  chamber. 
"The  United  States  rises  to  declare  before 
the  General  Assembly  of  the  United  Nations, 
and  before  the  world,  that  it  does  not  ac- 
knowledge, it  will  not  abide  by,  it  wUl  never 
acquiesce  in  this  Infamous  act,"  he  declared. 
Moynlhan  didn't  go  into  the  endless,  intri- 
cate arguments  of  Middle  East  politics  that 
the  United  Nations  has  been  chewing  over 
since  its  founding.  In  the  interests  of  detente, 
he  declined  to  indict  the  Russians.  He  didn't 
call  the  extremist  Arabs  bad  names.  He  didn't 
touch  on  the  fact  that  many  persons  sym- 
pathetic to  Isarel  find  the  case  of  the  Pales- 
tine   Liberation    Organization    not    without 
merit.  Instead,  he  emphasized  that  In  Israel 
there  were  Jews  of  every  color,  of  every  na- 
tional background,  Jews  by  birth  and  Jews 


whom    fit    no    known 


by   conversion,   all   of 
definition  of  racism. 

I  am  here  making  one  polnj.  and  one  point 
"Now  I  should  wish  to  be  Understood  that 
only,"  he  said,  "which  is  the  whatever  else 
Zionism  may  be.  It  is  not  a^d  cannot  be  'a 
form  of  racism.'  In  logic,  thi  State  of  Israel 
could    be,    or    could    becomes    many    things, 
theoretically  including  many  things  undesir- 
able, but  it  could  not  be  antl  could  not  be- 
come racist  unless  it  ceased  to  be  Zionist." 
Moynlhan  hurried  from  tlje  chamber  to  a 
press  conference  in  the  Secretariat  building. 
That  was  on  Monday  night. :By  the  next  day 
the  storm  had  broken  all  o«er  the  Western 
world.  Resolutions  were  Introduced   hi  Cor.- 
gress.  A  giant  protest   meetihg  was  held  in 
New  York.  On  Wednesday,  Moynihan  coun- 
terattacked,  introducing   a  ^raft  resolution 
urging  the  freeing  of  political   prisoners  all 
over  the  world.  On  Wednesday  night  he  flew 
to  Washington  for  dinner  at  the  White  House. 
The  shuttle  sat  on  the  runwa(y  at  LaGuardia 
for  an  hour  and  a  half  and  h«  arrived  during 
the  fish  course.  But  he  got  fcr.other  pat   on 
the  back  from  the  President  and  then  had 
a  long  meeting  with  Kissinger. 

"I  wanted  a  drink,"  Moynfhan  told  me  a 
couple  of  days  later.  'I  told  Henry  I'd  love 
a  brandy.  He  sent  his  girl  Qut  to  look  for 
something.  She  came  back  la  about  20  min- 
utes with  some  mai  tai — thatl  awful  Chinese 
drink — which  I  had  in  a  plastit  mug." 

Moynlhan  pushed  himself  back  into  the 
sofa  later  in  the  Waldorf  Towtrs.  He  beamed 
at  me.  "Anyhow,  for  now  I  seefn  to  be  a  hero. 
It  will  last,  maybe,  six  weeks;  or  so." 

Not  even  that  long,  as  it  turned  out.  The 
Arabs,  the  Communist  bloc,  most  of  the  non- 
aligned  nations — none  had  lijced  the  speech 
very  much.  They  hadn't  mucfc  liked  Moynl- 
han's  combatlveness  since  hl$  arrival  there. 
That  sort  of  thing  wasn't  don«  at  the  United 
Nations.  Some  Westerners  dldtt't  seem  to  like 
it  either. 

"Most  of  my  time  is  spent  trjing  to  achieve 
agreements,"  Ivor  Richard,  tije  British  Am- 
bassador to  the  U.N.,  told  me  a|  couple  of  days 
later,  "and  I  don't  mind  s.iyii;|;  tnat  Pat  isn't 
making  my  job  any  easier.  iVn  haggling  in 
corridors  trying  to  get  Britain  back  on  good 
terms  with  its  former  colonies.  Many  of  them 
are  extremely  sensitive  and  j*alous  of  their 
political  independence.  When  'ive  can't  agree 
we  can  say  'no'  quite  firmly.  Pat  says  'no'  but 
so  firmly,  so  bluntly,  so  comprehensively  that 
it's  difficult  to  come  to  accotimodatlon  on 
other  Issues." 

A  few  days  after  that  Rldiard  repeated 
these  criticisms  In  more  vivW  terms  in  a 
speech  at  a  meeting  of  the  board  of  directors 
of  the  United  Nations  Assoclataon,  an  unoffi- 
cial body  of  supporters  of  tlie  world  organi- 
zation. He  likened  an  unname4  Western  dip- 
lomat who  could  only  have  ta^en  Moynlhan 
to  a  Savonarola,  an  avengln;:  aiigel  or  a  King 
Lear  ragi-.ig  futilely  against  thfc  storm. 

Reading  that  in  the  papers  on  Nov.  21,  a 
Friday.  Moynlhan  felt  like  L0ar.  all  right, 
double-crosied  and  abandoned,  and  he  began 
tliinklng  of  the  State  Department  as  Regan 
and  Goneril.  He  figured,  someone  cIo.se  to  him 
told  me,  that  Richard  would  n^ver  have  said 
that  without  the  approval  o^  the  Foreign 
Office,  which  would  never  havp  let  him  say 
it  without  clearing  it  with  Haiiry. 

M  the  United  Nations,  ugly  fumors  circu- 
lated. One  was  that  he  had  cc*ne  on  strong 
for  Zionism  as  a  niean.s  of  getting  the  Jewish 
vote  if  he  should  campaign  fdr  the  Senate 
in  New  "ibrk  next  year,  althougli  he  had  said 
on  television  a  couple  of  weekfc  earlier  that 
he  could  be  regarded  as  guilty  pf  'dishonor- 
able "  conduct  If  he  left  his  pcpt  to  run  for 
any  office.  Another,  which  stiifig.  \\as  that 
the  Zionist  resolution  mighti  have  been 
beaten  if  Moynlhan  hadn't  jiayed  rough. 
When  he  became  convinced  tliat  State  De- 
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partment  officials  were 
he  decided  to  quit. 

"That's  no  way  to  treat 
me  a  couple  of  days  after 
"You  say,  O.K.,  he's  a  son  of 
our  son  of  a  bitch.  When  y 
out  In  an  exposed  position, 
them  on." 

The  President,  an  old 
derstood  that.  He  told  MoyniV 
him  all  the  way.  "Like  all  conjv 
the    Pre  ident,    it    was    prlv 
said,  but  he  obviously  asked 
the  strongest  possible  terms 
I'm  doing  Is  great.  It's  the  olc 
spirit." 

Even  so,  those  who  study 
auspices  In  Washington  thin|c 
ban's  po.=ition  Is  shaky.  What 
vented    the    President    from 
resignation  was  his  reluctant^ 
port  among  Jewish  voters — w 
ingly  backed  Nixon  against 
because  of  Israel — ^and  to  ha% 
nlficant   change   in   his   senior 
after  his  dismissal  of 
James  R.  Schleslnger  and  Wl 
the  C.I.A. 

Kissingers     endorsement 
seemed  muted,  to  say  the  lea.s 
likely  that  If  Movnihan  is 
what  has  come  to  be  called 
tlonal  diplomacy  at  the  U.N 
keep  his  back  against  the 

Where  the  State  Departmeii 
in  criticizing  him,  Moynlhan 
failing  to  grasp  the  difference 
macy  involving  two  or  three 
diplomacy  involving  more  than 
at  the  United  Nations. 

"""The    main    object    of 
which  Is  the  U.N.  Is."'  he  told 
paper  over  differences,  but  to 
Istence  known  and  to  make 
define  these  differences  so  as 
pos-sibility    of    mi 
countries. 

"While  we  have  done  our 
where,  we  have  settled  into  a 
cepting  enormous,  although 
and  insults  at  the  U.N.,"  he  wer 
we  were  insufficiently  aware  o 
slon  that  we  made  by  su 
of   treatment   no   other   great 
dream  of  accepting.  It  arose  froi^i 
on  our  side  but  it  was  seen  as 
by  others." 

Moynlhan  began  to  heat  up 
you  an  example,"  he  said.  "Las 
vote  of  108  to  1,  the  Fourth 
demned  the  American  naval  b4 
Nobody  in  my  mission  even  bo 
me.  And  do  you  know" — he 
words   when   he   gets   sore — 
partment  did  not  want  us  to 
simple    statement    saying, 
weren't  doing  this.' 

"The  old  view  was  that,  if 
any  attention  to  it,  then  the  ot 
won't,"  he  said.  "On  the 
'You  see,  you  can  do  somethini ; 
you  wouldn't  dare  to  do  to  the 
or  the  Chinese.'  Do  you  think 
would  forgive  you  for  voting  foi 
the  hell  out  of  their  naval  base 
With    that,    he    headed    back 
Avenue  from  the  mission  to 
try'i  interests  in  that  strange 
of  the  United  Nations. 
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not  misinterpret  the  lessons  of  Vietnam 
and  retreat  from  the  world. 

Senator  Bayh,  in  his  November  15 
speech  in  Portland.  Oreg.,  emphasized 
that  world  problems  such  as  the  arms 
race  and  food  shortages  cannot  be  ig- 
nored while  the  United  States  tries  to 
sort  out  its  thoughts. 

I  ask  unanimous  consent  that  a  copy 
of  the  speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Speech  by  Senator  Birch  Bath 

For  years  It  has  been  conventional  ■wisdom 
that  foreign  policy  questions  do  not  rank 
high  on  the  personal  agenda  of  the  Amer- 
ican people. 

We  are  told  that  international  relations  are 
not  the  issue  on  which  elections  turn,  that 
voters  make  their  decisions  on  the  matters 
which  are  said  to  affect  them  most  directly, 
and  that  foreign  relations  do  not  touch  the 
ordinary  citizen. 

For  a  country  which  has  so  recently  suf- 
fered the  deaths  of  55.000  of  its  own  sons  in 
an  unexplalrable  foreign  misadventure,  a 
public  mood  which  neglects  foreign  policy 
may  be  conventional  wisdom,  but  political 
fiLjures  which  follow  such  conventional  wis- 
dom are  totally  irresponsible  and  must  for- 
feit the  right  to  lead. 

Certainly,  we  must  leara  from  our  experl- 
e:ice  in  Vietnam.  But  we  must  be  wise  enough 
to  learn  the  right  lesson. 

If  all  that  our  agonies  in  Southeast  Asia 
have  tau';ht  us  is  tliat  we  must  retreat  from 
the  world,  we  will  have  learned  little  and  we 
will  be  forced  to  suffer  the  consequences.  The 
dynamics  of  world  politics  will  not  accom- 
modate -America  by  giving  us  a  respite  from 
global  involvement.  Inertia  is  not  the  ordi- 
nary state  of  the  world.  We  must  not  delude 
ourselves  Into  thinking  that  the  frustrations 
of  developing  nations,  and  the  temptations 
to  use  force  by  totalitarian  nations  will  be 
suspei^ded  while  we  sort  out  our  thoughts 
and  proceed  at  a  relaxed  pace.  Ominous  trends 
are  abroad  in  the  world  and  we  must  not 
postpone  facing  up  to  them.  Left  unattended 
they  win  reach  out  for  us  and  force  us  to 
confront  them  at  times  and  places  and  in 
ways  which  are  not  of  our  choosing. 

We  must  develop  a  positive  foreign  policy 
anticipating,  studying  and  resolving  tomor- 
row's problems  before  they  reach  crisis 
proportions. 

I  am  running  for  President  because  our 
country — indeed  our  entire  planet — is  on  a 
collision  course  with  an  uncertain  and  peril- 
ous future.  It  is  a  future  that  we  seem  un- 
willing to  recognize.  If  the  limits  of  our 
Imagination  and  the  poverty  of  our  policies 
cause  us  to  be  unprepared,  the  Judgment  of 
history  w^ill  be  merciless.  A  new  generation 
must  be  prepared  to  think  Imaginatively 
about  these  problems  and  redirect  America 
now.  Otherwise  we  will  continue  the  disas- 
trous drift  toward  a  future  In  which  the 
world  has  too  many  people  and  too  little 
food;  too  much  hatred  and  too  little  compas- 
sion; too  many  nuclear  weapons  and  too  few 
inhibitions  about  using  them.  This  is  a  ren- 
dezvous with  doom. 

The  most  hopeful  thing  that  can  be  said 
of  this  dark  vision  of  the  future  is  that  such 
an  ominous  future  is  not  inevitable  if  this 
country  takes  timely  and  decisive  action — If 
America  has  positive  leadership,  and  we  are 
determined  to  act  and  not  retreat. 

Tonight  I  would  like  to  present  the  out- 
lines of  a  new  foreign  policy  for  America. 

A  foreign  policy  which  will  liberate  Amer- 
ica and  the  world  from  the  nuclear  terror 
which  has  dominated  and  distorted  our  his- 
tory for  three  decades; 

A  foreign  policy  which  reconciles  the  legi- 


timate needs  of  mankind  with  the  fragile 
and  diminishing  resources  of  our  natural 
environment: 

And  a  foreign  policy  which  reaffirms  the 
fact  tl-iat  as  the  world's  oldest  democracy, 
we  mxist  remain  the  world's  leading  advocate 
for  democratic  change. 

A  new  American  foreign  policy  must  be 
founded  upon  a  greater  degree  of  public 
awareness  of  and  participation  in  those  crit- 
ical decisions  which  collectively  constitute 
both  foreign  and  defense  policies.  Our  peo- 
ple must  be  made  aware  of  the  alternatives 
available  to  us.  They  must  understand  the 
total  costs  Involved  in  both  foreign  and  de- 
fense policy. 

Today  we  continue  to  exclude  the  Amer- 
ican people  and  their  representatives  from 
the  dlscvission  of  the^e  policies  and  dismiss 
all  objections  by  invoking  the  self-fulfilling 
prophecy  that  they  know  little  about  them 
and  care  even  less. 

Although  the  actors  have  changed,  some- 
what, the  momentous  questions  of  war  and 
peace  are  st'll  too  much  the  private  preserve 
of  the  same  policy-makers  whose  record  for 
wisdom  is  so  eloquently  refuted  by  the  graves 
of  55,000  American  soldiers.  Foreign  policy  is 
not  some  magical  ceremony  or  mysterious 
rite  where  only  the  initiated  can  participate. 

The  first  goal  of  our  new  foreign  policy 
must  be  major  progress  toward  nuclear  dis- 
armament. In  the  past  we  have  been  taught 
to  distrust  "disarmament"  and  to  regard  it 
as  a  dangerous  and  visionary  idea.  We  have 
been  told  that  security  comes  only  from  be- 
ing armed  to  the  teeth  and  that  any  addition 
to  our  array  of  weapons — no  matter  how 
costly— Is  an  Increment  to  our  well-being. 
This  is  wrong. 

At  the  top  of  our  list  of  priorities  must  be 
a  steadv  and  significant  decrease  in  the  bal- 
ance of  nuclear  terror  which  exists  among 
the  technologically  advanced  nations. 

Despite  all  the  talk  of  detente,  peace  un- 
der President  Ford  is  still  the  product  of  a 
precariously  patched  together  fear  of  mutual 
nuclear  annihilation.  Rather  than  true  dis- 
armament, the  SALT  negotiations  have  really 
resulted  in  the  escalation  of  the  nuclear 
arms  race.  The  U.S.  has  doubled  the  number 
of  its  strategic  nuclear  weapons,  which  now 
total  more  than  8,000,  since  SALT  began.  The 
Russians  have  tested  and  begun  the  deploy- 
ment of  four  new  nuclear  systems  since 
SALT  began. 

The  Defense  budget  proposed  by  the  Ford 
Administration  calls  for  as  much  spending 
in  one  year  as  the  entire  amount  of  money 
expended  by  this  nation  to  fight  World  War 
II.  This  is  not  my  definition  of  disarmament. 
And  that's  why  I  voted  against  the  bloated 
milltarv  spending  bill  in  the  Senate.  I  have 
also  led  the  opposition  to  efforts  to  build  the 
SAM-D  system,  a  $5.7  billion  missile  pro- 
gram in  search  of  a  mission.  I  have  a  very 
simple  definition  of  disarmament:  to  me  it 
means  a  smaller  percentage  of  the  world's 
wealth  Invested  in  the  economy  of  death 
each  year.  That  means  fewer  nuclear  weap- 
ons and  fewer  missiles,  but  it  also  means 
fewer  planes,  fewer  tanks  and  fewer  men  and 
women  stationed  at  foreign  military  bases. 

But  the  destructive  power  of  the  strong  is 
only  slightly  less  ominous  than  the  destruc- 
tive impulses  of  the  weak.  In  a  relatively 
short  period  of  time  two  dozen  nations  will 
have  nuclear  weapons  technology  in  their 
grasp.  Fourteen  nations  who  do  not  yet  pos- 
sess the  bomb  have  already  begun  to  operate 
nuclear  power  reactors  with  the  capacity  to 
produce  enough  plutonium  for  a  bomb  a 
year.  Some  of  these  nations  are  the  same 
ones  that  are  trying  to  cope  with  the  frus- 
trations and  instability  of  underdevelop- 
ment. 

Ford  and  Kissinger  may  have  nightmares 
about  nuclear  confrontations  between  the 
United  States  and  the  Soviet  Union,  but  I 
have  nightmares  of  developing  nations  with 


too  many  people  and  too  little  food  and  pos- 
sessing the  technology  of  nuclear  power 
capable  of  destroying  millions  of  human 
beings. 

Such  nations  have  little  to  lose  by  bran- 
dishing nuclear  weapons.  A  world  technology 
which  cannot  provide  them  with  adequate 
food  has  given  them  destructive  power  in 
abundance.  The  millenlum  is  beyond  their 
reach,  but  the  apocalypse  is  within  their 
grasp. 

It  is  fashionable  to  minimize  the  threat 
posed  by  these  weapons  in  the  hands  of  the 
poor  states.  We  are  told  that  these  weapons 
cannot  be  delivered  on  bullock  carts  or  rick- 
shaws. What  these  doubters  fall  to  consider 
Is  the  fact  that  they  can  be  carried  by  a  com- 
mercial airliner  or  assembled  in  the  heart 
of  an  adver:=ary's  city.  We  are  living  in  a 
world  where  science  fiction  and  scientific 
fact  have  begun  to  converge,  and  the  nuclear 
club  is  now'^  open  to  all  regardles  of  race, 
religion  or  national  origin. 

We,  in  this  country,  must  lead  the  way. 
We  must  put  together  a  foreign  policy  de- 
signed to  negotiate  with  our  allies  as  well  as 
our  adversaries,  to  establish  a  world  com- 
pact which  will  stop  the  sile  of  nuclear  tech- 
nology without  sufficient  controls  to  the 
highest  bidder.  We  must  Insist  on  adequate 
safeguards,  and  ve  must  insist  that  not  only 
dees  the  technology  which  we  give  b?  sub- 
ject to  adequate  international  control  but 
that  other  similar  adventures  going  on  In  the 
questioned  country  also  be  subject  to  the 
same  controls.  We  must  have  International 
recognition  cf  the  broader  problem— the  so- 
called  peaceful  nuclear  technology.  Not  only 
from  a  waste  standpoint  what  plutonium 
means  in  excessive  quantities,  but  what  the 
easy  availability  of  quantities  of  plutonium 
m  sufficient  amounts  to  build  destructive 
devices  meavs.  In  too  many  of  the  places  in 
the  world  I  fear,  as  this  plutonium  stock- 
pile is  increased,  the  security  to  protect  it 
from  theft  will  be  far  from  adequate.  I'd  like 
to  have  the  chance  to  use  the  power  of  the 
oresldencv— to  let  the  United  States  out  in 
front  to  lead  the  wav— to  deal  in  advance 
V  ith  this  kind  of  problem— the  dual  prob- 
lem of  too  many  people  and  too  little  food 
with  horrible  consequences  of  nations  con- 
fronting this  problem  while  at  the  same 
time  possessing  nuclear  technology.  I  be- 
lieve it  is  possible  to  meet  this  challenge.  I 
paint  a  nessimlstic  picture  but  I  think  it  is 
a  realistic  picture  There  is  also  a  great  deal 
of  hope,  but  we  cannot  hope  to  solve  the 
problem  unless  v.e  re-o^nlze  its  dimensions. 
Time  tempts  over-simplification  to  which 
t  am  about  to  sucumta. 

Let  me  sav.  that  to  meet  this  challenge, 
p.-e  must  stop  squandering  American  wealth. 
American  power  and.  if  it  is  still  posslbje. 
to  suggest  American  good  will— on  short  term 
natloiml  advantages  which  po  trone  real 
solutions  to  long-term  problems.  Let  rne  be 
snecific.  We  all  know  that  world  popula- 
tion and  world  food  producti.-^n  are  on  a 
collision  course.  _   „  ♦« 

It  took  seme  2  minion  years  for  man  to 
reach  a  population  of  1  billion.  Demographers 
^11  us^thls  happened  about  1830^  It  tx^k 
onlv  the  next  100  year.5  to  reach  2  billion. 
At  "our  present  rate  of  growth,  the  fifth 
billion  will  occur  in  the  next  nl';f  y^^"'  ^ 
the  year  2000,  the  global  population  wUl  b© 

""  tS-:  the  globe  produces  1.2  billion  tons 
of  grain  each  year.  If  we  assume  a  continu- 
ation of  present  consumption  habil^  with 
the  substantial  malnutrition  that  this  im- 
Dlies  for  the  majority  of  the  world's  residents, 
rpopualtlon  of  seven  billion  wl^ll  consume 
2.5  billion  tons  of  grain  a  Vear^  Given  exist- 
ing agricultural  methods,  and  the  best  e.sti- 
mates  of  technological  breakthroughs  pos- 
sible in  the  intervening  years,  there  Is  simply 
no  way  we  can  produce  that  much  food. 
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The  world  was  already  experiencing  a  10 
million  ton  annual  food  shortage  two  years 
ago  when  the  Rome  Food  Conference  con- 
vened. By  the  1980's,  most  experts  agree 
that  the  shortage  wUJ  have  grown  to  85 
million  tons  a  year.  Measure  this  reality 
against  the  1.3  bUllon  ton  increase  which 
la  actually  needed  and  you  get  some  Idea 
of  the  enormity  of  the  problem. 

The  less  developed  countries  of  the  world 
are  Increasing  their  popuUtlon  at  a  rate  of 
about  2.6 ',«  a  year,  In  other  vrords,  a  dou- 
bling In  thirty  years. 

These  are  the  broad  outlines  of  the  prob- 
lem. We  face  a  future  of  mass  starvation. 
International  chaos,  and  possible  food  wars 
or  a  future  In  which  population  and  food 
■upply  will  be  brought  Into  balance  by 
world  leadership  that  is  determined  that  it 
will  resolve  this  kind  of  problem.  If  we  start 
Investing  significant  amounts  of  world  wealth 
and  energy  Into  vastly  expanded  agricultural 
economy,  I  think  we  can  meet  that  challenge. 
American  agriculture  Is  the  most  produc- 
tive In  the  history  of  man.  We  must  use  this 
vast  productive  capacity  to  help  restructure 
the  world  food  supply.  That  means  our  na- 
tional economic  poUcy  must  be  geared  to 
stimulating  maximum  farm  production— 
both  to  stabilize  food  prices  at  home  and  pro- 
duce the  vast  reserves  which  the  world  de- 
mands. Am  I  saying  that  America  can  feed 
the  world?  The  answer  Is  an  emphatic  "no  " 
I  am  saying  that  America,  If  it  moves  rapidly 
to  a  new  agrlcultxiral  policy,  can  help  the 
world  to  feed  Itself. 

These  are  the  steps  which  I  would  take 
as  President  to  accomplish  this  goal.  First 
we  must  create  an  International  system  of 
reserves  against  famine.  Such  a  reserve  would 
help  alleviate  the  problems  caused  by  fluctu- 
ations In  weather,  fertUlzer  production  or 
natural  pests  with  disrupt  national  food  sup- 
plies. Our  nation  has  been  committed  to  this 
course  of  action  since  the  Rome  Pood  Con- 
ference, and  despite  Secretary  Kissinger's 
reiteration  of  his  pledge  before  the  special 
UJI.  session  in  September,  we  have  failed  to 
take  concrete  steps  to  establish  this  reserve. 
Second,  we  must  apportion  world  agri- 
culture resources  to  achieve  maximized  crop 
yields.  Specifically  we  must  help  increase 
world  fertilizer  supplies. 

As  President,  I  would  work  with  Congress 
to  reshape  the  Foreign  Assistance  Act  and 
the  AID  program  to  give  priority  to  helping 
less  developed  countries  significantly  upgrade 
their  agrlcultiu-e  production.  Technology 
alone,  of  course,  cannot  do  the  Job.  There 
must  be  basic  reforms  in  patterns  of  land 
ownership  and  utUlzatlon.  I  have  no  hesi- 
tation of  tying  American  aid  to  land  reform, 
specifically  because  the  aid  will  not  be  effec- 
tive without  land  reform. 

FlnaUy.  I  think  we  must  commence  a  major 
new  famUy  planning  program  on  a  world 
scale.  We  have  learned  so  much  In  this  area 
in  recent  years:  Im  afraid  that  more  has 
been  learned  from  our  failures  than  from  our 
successes. 

The  basic  lesson  is  that  reduction  In  family 
^  can't  be  Imposed  by  government  fiat 
PopuUtlon  growth  seems  to  be  Inversely  re- 
lated to  economic  growth.  But  this  does  not 
mean  that  famUy  size  won't  fall  until  every- 
one In  the  world  earns  at  least  $10,000  a  year 
and  U  saving  for  a  second  car.  We  have  come 
to  recognize  that  even  modest  increases  in 
economic  security— accompanied  by  other 
basic  improvements  Including  Uteracy  mini- 
mum but  adequate  health  care  and  a  mini- 
mum assured  supply  of  food— can  signifi- 
cantly reduce  population  growths. 

We  m  the  U.S.  are  in  an  Ideal  position  to 
enlist  the  rest  of  the  world  in  establishing 
the  threshold  levels  of  social  well-being  nec- 
essary to  begin  the  natural  deceleration  in 
population  growth. 

This  then  Is  what  I  mean  by  a  new 
"planetary  bargain":  the  willingness  of  the 
mdvanced  nations  to  make  continuing  in- 


vestments ill  basic  social;  and  economic 
Improvements  for  the  less  developed  coun- 
tries In  return  for  tlie  lo»g-term  changes 
which  will  reduce  world  population,  stabilize 
world  food  supplies  and  substantially  de- 
escalate  the  growing  worlcj  arms  race  and 
regional  tensions  which  threaten  to  draw 
the  entire  world  into  a  nuclsar  conflagration. 
Unless  such  a  bargain  is  stijuck  and  held  to 
by  the  nations  of  the  wofld,  we  will  be- 
queath a  barren  future  to  the  generations 
which  follow  us. 

There  are  no  patent  medldlne  formulas,  no 
quick  Axes  for  these  probleins.  But  a  Presi- 
dent who  is  determined  to  deal  with  these 
very  real  problems  that  affe«t  world  peace — 
real  problems  that  go  beyond  detente  and 
cocktail  parties  in  China — ca|n  begin  now  the 
long  difficult  process  which  ^vlll  lead  to  real 
solutions,  if  not  in  our  lifetime,  then  in  the 
lifetime  of  our  children.  In  <he  future  as  we 
solve  these  problems,  I  want  America  to  be 
strong  and  free  and  prosperpus.  It  does  not 
follow  that  other  nations  of  the  world  should 
be  less  strong  or  less  free  or  less  prosperous. 
As  we  take  Inventory  of  wiere  we  are  200 
years  after  Independence,  as  the  first  nation 
to  accompUsh  freedom  and  throw  off  the 
shackles  of  colonialism,  we  qannot,  we  must 
not  continue  as  the  chief  defender  of  the 
status  quo  in  a  changing  wbrld. 

I  would  like  for  us  as  we  restructure  our 
foreign  policy  to  deal  with  the  specifics 
to  which  I  have  alluded — deal  with  the  moral 
concept  of  our  foreign  policj.  We  must  deal 
with  the  tragic  fact  that  although  we  were 
the  first  nation  to  attain  freedom — wherever 
the  same  battle  Is  being  foi%ht  around  the 
world  today,  we  are  on  the  twrong  clde.  We 
must  face  the  tragic  fact  llhat  we  are  on 
the  side  of  the  status  quo,  |he  side  of  suf- 
fering and  totalitarianism. 

I  think  as  we  look  to  the  future  and  try  to 
structure  a  foreign  policy  to  deal  with  "the 
problems  of  the  world;  we  itiust  emphasize 
those  basic  values  which  ttave  served  us 
so  well  here  at  home,  then  He  can  build  a 
new  and  enlightened  loreign  policy  to  restore 
the  prestige  and  the  good  will  which  Is 
what  America  should  be  all  Jibout. 
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Mr.  PROXMIRE.  Mr.  Fresident,  the 
U.S.  record  of  ratificatitn  of  major 
human  rights  convention$  is  poor.  In 
many  vital  areas,  we  have  yet  to  aflQrm 
our  commitment  to  basic  principles  of 
American  democracy  on  the  interna- 
tional level.  Why  did  we  jo6n  the  United 
Nations  and  wholehearted!^-  endorse  the 
human  rights  provisions  0f  its  charter 
if  we  had  no  intention  of  fnacting  such 
policies  into  law? 

In  particular,  I  think  tl^at  it  is  vital 
that  in  a  turbulent  world,  there  be  basic 
provisions  to  safeguard  humanity  against 
the  excesses  of  war  and  political  oppres- 
sion. I  am  referring  to  the  denocide  Con- 
vention, which  was  sent  to  the  Senate 
in  1949  but  is  .still  bottlgd  up  in  the 
Senate  Foreign  Relations  Committee. 
Most  legal  experts  agree  tbat  its  ratifi- 
cation is  constitutional,  tlmt  Is,  within 
the  boimds  of  the  treaty -njaking  power. 
Nor  can  one  argue  that  it  extends  the 
bounds  of  the  Federal  Govtemment,  for 
the  convention  is  based  on  rights  already 
guaranteed  by  the  Constitution. 

I  welcome  a  reasoned  challenge  to  my 
position  because  I  believe  ail  such  argu- 
ments can  be  refuted.  Sijice  no  such 
opposition  has  come  to  mj  attention  I 
assume  there  Is  no  obstacle  to  Senate 
ratification  of  the  Genocide  Convention. 
I  urge  such  action  Immediately. 
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Mr.  PERCY.  Mr.  President 
In  our  national  history  wjen 
are  held  in  such  low 
public,  it  was  refreshing 
Sunday,  December  7,  197i 
Washington  Post's  "Potom  ac 
excellent  article  by  Myrs, 
about  Gov.  Averell 
story  of  a  lifetime  of 
of  "being  where  the  action 
a  difference,  and  an  individual 
impact  on  society  at  home 
a  meaningful  and  significafit 

Pamela  and  Averell 
exciting  couple  and 
toward  making  our  Natica 
stimulating  and  interestinir 
and  work.  Admiration  foi 
limited  to  members  of  .. 
Party,   but   is   bipartisan 
deeply  felt  by  Republic 
them  well. 

•  My   only   quarrel   with 
Harriman    is    the 
played   in   urging   my   soi: 
Rockefeller,  to  become  a 

most  a  decade  ago.  I  felt 

him  more  in  the  Republican 
aside  from  this,  I  take  my 
outstanding    statesman, 
friend,  and  one  of  the 
figures    of    our    times, 
Harriman. 

I    ask   unanimous 
article  be  printed  in  the  _._ 

There  being  no  objectio^ 
was  ordered  to  be  printed 
as  follows: 

Averell  Harriman  Knows 
People 
(By  Myra  MacPhers^n) 
He  is  still  giving  tryouts 
presidential   hopefuls.   Little 
the  guest  list  Is  powerful,  ■ 
cable  and  everyone  tries  to 
else  with  toasts  of  wit  and 

Democratic  National 
Robert    Strauss,    Senator 
Representative  Les  Aspln,  editors 
and  Ben  Bradles  were  at  a 
week  for  Senator  Frank  CI. 
ford.  Senator  Fritz  HoUlngs, 
land    Evans    and    Mrs.    Ch 
widow  of  the  platinum  king  _, 
cratlc  supporter,  showed  up  for 
Senator  Hubert  Humphrey. 

And  then,  a  few  nights  _. 
Sunday  night  massacre,  W  Av 
was  at   it   again,   toasting   Hejiry 
Former  Secretary  of  Defense 
ger  was  no  great  loss,  said  Harr)m 
was  the  most  Important  i.ssue. 
At  84,  Harriman  is  still  the  1 
of  much  wealth  and  much  p 
from  having  relaxed  into  the 
elder  statesman,  gives  what 
"parties  that  are  statements." 
Harriman  has  known  every 
Calvin  CooUdge.  He  was  a  frlind 
mate  advisor  to  four  Democratl : 
Roosevelt,  Truman,  Kennedy, 
was  with  Winston  Churchill  or 
ber  morning,  34  years  ago  tod 
Japanese  bombed  Pearl  Harbor 
Roosevelt.    Churchill    and    St£ 
He  knew  Mussolini,  DeGaulle 
shek.  He  was  one  of  the 
Marshall  Plan,  negotiated  the 
test  ban  treaty  In   1963,  and  %. 
top  negotiator  at  the  1968  Pari! 
A  governor  of  New  York  and 
commerce  and  ambassador  to 
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rlman  steps  out  of  the  pages  of  history  and 
into  his  Georgetown  drawing  room,  a  tall 
slightly  stoop-shouldered  man  of  easy  dig- 
nity; gray  hair,  jutting  jaw,  soft  brown  eyes. 

An  engima  to  some,  a  pariah  to  the 
we.ilthy  patricians  who  never  understood  his 
embracing  the  Democratic  party,  a  multi-mil- 
lionaire driven  by  ambition  and  an  obsessive 
sense  of  duty  to  work  all  his  life  sis  hard  as 
any  stevedore.  He  Is  a  Groton  and  Yale  man 
who  mixed  with  ward  heelers  and  self  con- 
sciously donned  firemen's  helmets  and  smiled 
at  babies  in  his  disastrous  campaigns  to  be- 
come President  of  the  United  States.  John  F. 
Kennedy  once  said  that,  with  the  e.xception 
of  John  Qulncy  Adams,  Harriman  had  held 
"as  many  important  Jobs  as  any  man  In  our 
history." 

"It's  so  difficult  to  name  one  major 
achievement,"  says  long  time  friend  New 
York  congressman  Jonathan  Bingham,  add- 
ing, hyperboUcally,  "It's  almost  like  Jeffer- 
son— It's  the  composite  of  his  life  that  Is  so 
extraordinary."  Another  friend,  columnist 
Joe  Kraft,  says,  "The  reason  some  people  see 
an  enigma  there  Is  that  Harriman  Is  one  of 
the  few  men  who  I  would  say  Is  wise — but  he 
Is  wise  beyond  his  capacity  to  express  It." 

Harriman  sits  In  the  long  and  narrow- 
pale  brown  drawing  room  of  his  George- 
town house,  a  home  filled  with  priceless 
Chinese  porcelain,  French  Impressionist 
paintings,  busts  of  the  famous — Churchill, 
Kennedy,  FDR — now  dead,  who  were  his 
friends.  He  turns  up  his  hearing  aid,  leans 
forward  and  plunges  Into  a  wide-ranging 
conversation:  past  presidents,  1976  Demo- 
cratic candidates,  Russia  and  detente,  the 
economy.  Harriman  the  gentleman  strug- 
gles to  find  a  reasonable  reason  for  what  he 
calls  today's  "ghastly"  economic  policy  of 
President  Ford  and  his  administration.  But 
then.  partisanship  and  characteristic 
bUmtness  takes  over:  "I  think  it's  just 
stupidity  myself." 

A  man  who  often  held  views  controversial 
for  the  times,  he  is  still  at  it.  He  Is  granting 
interviews  and  doing  television  shows  be- 
cause, as  do  lesser  mortals,  he  is,  to  put  it 
bluntly,  "flacking"  his  nev/  book  "Special 
Envoy  to  Churchill  and  Stalin,"  1941-46.  It 
was  written  by  Elie  Abel,  dean  of  Columbia 
journ.-vlism  school,  based  on  Harriman's 
papers  and  recollections.  Harriman  smiles  a 
half  smile  and  says,  "I  haven't  done  this  sort 
of  thing  for  a  long  time."  His  last  major 
pron:e.  l.i  the  New  Yorker,  was,  again,  for  an 
ulterior  reason.  He  was  about  to  run  for 
president.  That  was  23  years  ago. 

Harriman's  book  promo  was  only  tempo- 
rarily derailed  when  he  fell  a  few  weeks  ago 
and  fractured  his  right  elbow  and  pelvis.  He 
was  impatiently  mending  in  a  hospital  and 
wondering  how  he  would  ever  sign  books, 
whi'.e  his  doctors  were  m  rveling  at  the  shape 
he  vT.s  in.  "They  said  he  had  the  X-rays  of 
a  man  of  20,"  says  his  wife,  Pamela.  "He's 
tov.g'iLr  than  most  of  us.  Ke  was  brought  up 
to  live  such  a  Spart.^n  life.  I  foimd  his  diaries 
when  lie  v.as  a  little  boy.  It  was  work,  then 
play — which  meant  strenuous  spcrt — then 
bac'K  to  work  '•galii." 

H.irriman  struggled  up  to  political  promi- 
nence from  a  190-foot  steam  yacht,  a  family 
fortune  of  $100  million  and  a  75-room  man- 
sion on  a  20,000  acre  estate.  One  of  the  most 
fabulous  financers  of  the  19th  century,  his 
fati'.er,  E.  H.  Harriman,  owned  the  Union 
Pacific  Railroad  empire.  Although  young 
Harriman  saw  the  world  from  his  father's 
private  railroad  car  and  chartered  ships,  he 
wa.=;  also  left  a  legacy  of  "duty"  and  "respon- 
sibiUty"  and  "work."  He's  not  one  for  small 
talk,  nor  Is  he  overcome  with  a  sense  of 
whimsey.  He  is  not  Introspective  and  abstract 
philosophizing  Is  not  for  him.  He  wants  to 
tackle  and,  hopefully,  settle  a  problem — 
now.  Since  he  could  have  loafed  his  life  away 
there  are  those  who  marvel  at  his  jealous- 


ness  and  who  also  question  his  motivation. 
The  less  enchanted  surmise  that  It  may  have 
something  to  do  with  his  conscience — for  his 
fatlaer,  old  E.  H.,  did  not  escape  the  "robber 
baron"  taint  of  a  financier  exploiting  the 
turn-of-the-century  American  laborer.  Oth- 
ers see  a  mlllionaire-by-lnheritance  who 
wanted  to  do  something  on  his  own.  Harri- 
man himself  once  explained  his  philosophy. 
He  was  only  29  but  already  sounded  like  a 
venerated  ancient  sage:  "It  is  the  duty  of 
everyone,  rich  or  poor,  to  work.  I  love  work — 
I  cannot  see  how  anyone  can  prefer  to  be 
idle" 

His  third  wife,  Pamela,  has  known  him 
since  World  War  II.  She  was  at  that  time 
Churchill's  daughter-in-law.  His  seriousness 
Is  "kind  of  a  family  characteristic,"  she  says. 

"The  great  part  of  their  lives  they  were 
taught  as  Harrlmans  that  they  play  down 
the  personal,  anything  that  might  be  looked 
on  as  froth.  It  is  almost  as  If  they  were 
frightened  of  treading  the  light  fantastic; 
that  wealth  carries  a  great  responsibility." 

A  fierce  competitor,  Harriman  attacks 
sports  with  such  ab.~orption  that  it  could 
hardly  be  called  relaxation.  "I've  given  up 
downhill  skUng,"  .he  said  with  total  serious- 
ness a  few  days  before  his  84th  birthday  in 
November.  "I  do  ski  a  bit  cross  country.  I 
ride  a  bit.  I  swim." 

Sports  have  always  had  more  meaning 
than  mere  pleasure  to  Harriman;  one's  suc- 
cess at  games  Is  a  serious  measure  of  the 
person.  So  Harriman  mastered  them  all — 
bowling,  skiing,  bridge,  bezlque,  backgam- 
mon, badminton,  sulky  driving,  swimming, 
croquet.  In  his  mld-30s  Harriman  took  up 
polo,  became  an  eight-goal  player  and  kept 
up  with  such  pros  as  Tommy  Hitchcock. 
Then,  at  45,  he  took  up  skiing — partly  to 
further  business.  Searching  for  something  to 
attract  cold-weather  patrons  to  the  Union 
Pacific,  Harriman  bought  a  3,300-acre  Idaho 
ranch  and  built  a  million  dollar  resort  hotel. 
Harriman  had  just  Invented,  created  and 
natned  Sun  Valley.  By  the  time  Harriman 
was  U.S.  Ambassador  to  Russia  In  1943,  he 
was  skiing  so  expertly  that  he  would  get  to 
the  top  of  steep  Sparrow  Hill,  where  Napoleon 
had  watched  Moscow  burn,  and  zoom  down, 
checking  his  speed  with  only  two  turns.  The 
NKVD  security  agents  assigned  to  him  landed 
In  a  heap  halfway  down.  The  next  time  Har- 
riman went  skiing,  the  NKVD  deputized  a 
champion  Russian  skier  to  track  him. 

Such  physical  per.'slstence  began  at  an  early 
age.  The  rich  don't  have  to  send  their  chil- 
dren to  the  YIMCA  for  lessons  and  Averell's 
father  hired  the  great  Syracuse  University 
crew  coach,  Jim  Ten  Eyck,  to  teach  his  two 
sons  how  to  row  on  the  Harriman  private 
lake. 

E.  H.  Harriman  rarely  missed  a  chance  to 
Impress  tipon  his  son  the  necessity  of  work. 
When  Averell  was  at  Groton.  his  father 
WTOte,  "Can  you  not  'jack  up"  on  the  Eng- 
lish? It  is  very  encouraging  to  have  you  so 
Improved,  and  I  am  sure  you  will  catch 
on  and  go  on  and  on  and  be  something  and 
somebody." 

Elie  Abel  writes,  "To  be,  'something  and 
somebody'  was  Harriman's  fondest  wish  for 
Averell."  E.  H.  Harriman  himself  had  started 
as  a  $5  week  Wall  Street  office  boy.  By  the 
age  of  22,  he  had  learned  enough  to  borrow 
$3,000  from  an  uncle  to  buy  his  seat  on  the 
New  York  Stock  Exchange.  He  was  fond  of 
saying,  when  his  personal  fortune  was 
around  $70  million,  "My  capital  when  I  began 
was  a  pencil — and  this — "  tapping  his  head. 
E.  H.  Harriman  has  been  called  many 
things — brilliant,  bold,  gifted,  cold  and  ruth- 
less. Matthew  Josephson  In  "The  Robber 
Barons"  wrote,  "He  feared  neither  God  nor 
(J.  P.)  Morgan  nor  the  pangs  and  scruples 
of  conscience.  An  obituary  notice  of  him  de- 
clared that  the  secret  of  his  victorious  career 


was  his  utter  lack  of  moral  scruples.  .  .  ."  He 
made  friends — ^such  as  August  Belmont, 
Commodore  Vanderbllt,  Bernard  Baruch — 
and  enemies — such  as  Theodore  Roosevelt, 
who  considered  Harriman  among  his  "male- 
factors of  great  wealth."  E.  H.  Harriman  and 
J.  P.  Morgan  battled  to  the  finish  for  the  con- 
trol of  the  railroads,  then  joined  ranks,  only 
for  their  merger  to  be  slapped  down  by  the 
government  and  Roosevelt,  w^ho  was  earning 
his  reputation  as  a  Trust  Buster.  Yet  Harri- 
man sponsored  many  good  causes  and  In  an 
age  when  such  Ideas  were  considered  social- 
istic, started  a  medical  care  plan  and  pension 
system  for  employees  and  Insisted  on  tough- 
er safety  standards. 

At  an  early  age,  Harriman  learned  from  his 
father  the  perquisites  of  power.  When  the 
Intractable  Rev.  Endlcott  Peabody,  Groton 
headmaster,  would  not  excuse  Harriman  from 
the  opemng  of  school  to  continue  on  a  fam- 
ily tour  from  Japan  to  China,  father  Harri- 
man still  managed  to  keep  Averell  with  him 
several  days  longer.  He  merely  rerouted  a 
Pacific  Mall  liner,  after  persuading  the  Sec- 
retary of  State,  William  Howard  Taft.  to  sail 
home  from  the  Philippines  by  way  of  Japan 
and  Seattle,  thereby  cutting  the  journey  to 
10  days  instead  of  the  17  normally  required 
to  cross  the  Pacific.  Such  clout,  such  security 
of  being  among  the  "right"  people,  and  such 
wealth  have  always  abided  with  Averell  Har- 
riman. 

He  followed  into  his  father's  railroad  busi- 
ness, then  Into  shipping  and  International 
banking  before  politics.  A  vital  part  of  Harri- 
man's success  as  a  negotiator  Is  that  he  has 
always  been  at  ease  with  the  great  powers 
and  Important  people.  fAn  acquaintance 
once  rather  snldely  said  that  Harriman  was  a 
Very  Important  People  collector,  a  power 
snob  who  derived  his  own  sense  of  Impor- 
tance from  being  the  man  to  whom  VTPs 
spoke.)  As  far  back  as  1926  he  was  VIP  col- 
lecting. Harriman  decided  to  go  to  Russia  to 
settle  a  matter  that  involved  his  Investment 
banking  firm's  getting  a  concession  to  ex- 
ploit the  manganese  deposits  In  the  Cau- 
casus. So  who  did  the  33-year-old  Harriman 
talk  to?  Leon  Trotsky.  The  beleaguered  revo- 
lutionary listened  courteously  to  Harriman'* 
request  but  gave  no  answers.  In  his  book. 
Harriman  recounts,  "His  coldne'^s  may  have 
been  due  to  hi=  difficult  sltuiitlon  at  that 
time.  He  behaved  as  If  our  conversation  was 
belnc  overheard  and  he  was  taking  no 
chances  that  his  talk  with  me  would  add  to 
his  trouble."  Harriman  decided  to  terminate 
his  business  with  Ru'^sla.  faring.  In  the  long 
run.  better  than  did  Trotsky. 

Through  the  years  a"-  a  neighbor,  be  oner- 
ated  the  same  way.  The  Shah  of  Iran  was  an 
"old  friend"  who  stayed  at  his  Sun  Valley 
cottasre.  In  1966,  on  one  22-dav  talkinrr  mis- 
sion Hp.rrlman  touched  down  In  12  caoltals. 
He  had  met  every  one  of  those  countries' 
leaders  before,  except  Eevnt's  Gamal  Abdel 
Nasser,  In  Warsaw.  Communist  Party  boss 
Wladl.slaw  Gomulka  sav  him  for  "old  time'": 
.sake."  He  hart  once  been  a  Harriman  hou'e 
guest.  Atistralla's  Robert  MenTfes  was  a 
but'dr  from  World  Wir  TI.  Yu!ro>:lavla's  Pres- 
ident Tito  was  grateful  for  the  planes  and 
tanks  Harrlm.an  once  helped  necotlate  for 
his  country. 

Whllo  «^uch  political  leaders  were  ailmlt- 
tedly  one  sort  of  "right  neotile."  Harriman. 
the  New  Dealer,  was  scorned  by  another  tribe 
of  "right  people,"  He  was  ostracized  by  for- 
mer Wall  Street  friends  who  would  walk 
across  the  street  to  avoid  a  man  with  such 
"radical  liberal"  politics.  One  friend  says  to- 
day, "I  think  such  a  rebellion  came  more 
easily  to  him  because  his  father  was  "new" 
New  York.  In  comparison  he  was  not  all  that 
patrician.  Everything  Is  relative.  The  Edith 
Whartons  and  company  looked  down  on 
them." 
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His  older  Bister,  Mary,  was  an  Influence  in 
developing  Averell's  social  consciousness.  In 
1901,  she  founded  the  Junior  League,  to  aid  a 
New  York  settlement  house.  Well  connected 
debutantes  the  country  over  were  soon  flock- 
ing  to  Join   the  League.  The  group  could 
hardly   be  controversial   today,   but  at  the 
turn  of  the  century.  Mary  Harrlman  was  sig- 
nalling to  the  400  that  she  was  not  going  to 
live  a  trivial  life.  Mary  and  Averell  split  from 
the   Republican   party   In    1924   when   they 
voted  for  their  friend,  Al  Smith.  When  Mary 
was  appointed  chairman  of  the  Consumers 
Advisory   Board,  of   the    National    Recovery 
Administration   and   moved   to  Washington 
her    roommate    was    Frances    Perkins,    first 
woman  cabinet  member.  At  Mary's  urging, 
Harrlman  came  to  the  NRA  and  by  the  mid 
'30s  was  the  chief  administrator  for  the  en- 
tire country.  When  Mary  died  In  1934,  after 
being   thrown   by   a   horse,   Harrlman   con- 
tinued  his  work   In   part   to   further   what 
she  would  have  wanted.  In  1941  when  the 
Lend  Lease  program  was  getting  underr-ay, 
Roosevelt  sent  Harrlman  to  London  to  run 
the  project.  Churchill  and  Harrlman  soon 
became  close  and  ChurchUl  would  introduce 
Harrlman  as  Roosevelt's  personal  envoy,  dis- 
playing him  as  a  major  Indicator  of  Ajner- 
Ican   support.   By   May   of    1941,   Harrlman, 
then   "defense   expediter,"   was  dispatching 
memos    urging    U.S.    "direct   participation." 
"Every   day   we   delay— at  least  use  of  our 
Navy  and  Air  Force— we  are  taking  an  ex- 
treme risk  that  either  the  war  will  be  lost 
or  the  difficulty  of  winning  It  multiplied." 
Harrlman   spent  most  weekends  at  Che- 
quers, the  Prime  Minister's  country  estate. 

50  close  had  they  become  that  ChurchUl 
thought  nothing  one  dawn  of  bursting  into 
Harrlman 's  bedroom— In  a  yellow  sweater 
short  nightshirt,  pink  legs  exposed— to  shout 
that  the  famous  British  ship  the  Hood  had 
been  sunk.  Harrlman  went  with  ChurchUl  to 
Bristol,  a  city  stUl  smoldering  from  incen- 
diary bombs.  As  their  train  pulled  out  of  the 
station,  ChurchUl  and  Harrlman  watched 
the  crowds  waving  goodbye.  Suddenly,  tears 
were  streaming  down  ChurchUl's  face.  "He 
picked  up  a  newspaper  to  hide  his  face  "They 
have  such  confidence,'  he  said  to  me.  'It  is  a 
grave  responsibility'." 

"Harrlman  marries  interesting  women " 
says  one  friend,  who  knew  both  Marie,  his 
second  wife,  and  Pamela— a  stunning  red- 
head with  blue  eyes  and  freckles.  She  was 

51  when  she  married  Harrlman  In  1971,  after 
both  Marie  and  Pamela's  second  husband 
the  producer  Leland  Hayward.  had  died 

That  Harrlman  attracts,  and  Is  attracted 
to.  warm  and  amusing  women  like  Marie 
and  Pamela  is  something  of  a  mvstery  to 
those  who  see  him  as  humorless  and  work- 
consumcd.  But  Harrlman  is  a  man  of  con- 
trasts—he can  be  both  generous  and  frugal 
to  the  point  of  stinginess,  thoughtful  and 
Insensitive,  charming  and  rude,  honest  but 
so  blindly  loyal  that  he  sometimes  sees 
friends  unreallstlcally. 

His  first  marriage  was  in  1915.  to  the 
daughter  of  a  New  York  banker.  They  had 
two  daughters.  Kathleen  and  Mary,  before 
they  divorced  in  1929.  Mary  is  married  to  a 
New  York  doctor.  Shirley  Pisk.  She  and 
Kathleen  grew  up  living  mostly  with  their 
mother.  Kathleen,  now  Mrs.  Stanley  Morti- 
mer, figures  prominently  in  Harriman's  book 
and  says  she  only  got  to  know  him  well  dur- 
ing the  war  years  when  she  was  a  Journalist 
and  often  his  traveling  companion 

Shortly  after  his  first  divorce.  Harrlman 
wei  Marie— who  was  divorced  from  Cornelius 
(•  Sonny")  VanderbUt  Whitney.  Marie  wa>= 
an  irreverent,  funny  sort  who  could  swear 
with  ease  and  poke  fun  at  Harrlman  ar.d 
get  away  with  It. 

Soon  after  their  marriage.  Marie  opened 
an  art  gallery  in  Manhattan  and  the  Harrl- 
mans  moved  after  hours  with  famous  artists 
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and  writers.  The  Hao-imans  had  several 
homes  and  Arden  House— the  75 -room  moun- 
tain-top estate  in  Harrlman,  N.Y.  inherited 
from  Harriman's  father — functioned  with 
great  style  In  the  thirties  and  untU  the  war. 
There  was  bowling  on  liie  private  lanes,  the 
organ  room  was  turne*  into  a  badminton 
court  and  Marie  and  Alexander  Woolcott 
concocted  a  three-day  party  that  became  an 
annual  Thanksgiving  b$sh.  George  S.  Kauf- 
man and  Moss  Hart,  tfce  Hej-wood  Brouns, 
the  Herbert  Swopes,  tht  Robert  Sherwoods, 
the  Bennett  Cerfs,  the  William  Paleys,  the 
Ernest  Hemingways.  Helfn  Haves  and  Charles 
MacArthur.  S.  N.  Behrm|in.  Harold  Ross,  Ben 
Hecht.  Neysa  McMein  alj  felt  It  a  must. 

When  Marie  died  1»  September,  1970, 
friends  were  worried  aUout  Harrlman,  into 
his  late  seventies  and  alone,  but  his  marriage 
to  Pamela  countered  a«y  possible  geriatric 
downhill  plunge.  The  daughter  of  a  "quite 
wealthy"  Englishman,  Pamela  Harriman  has 
had  13  members  of  her  tamllv  in  the  House 
of  Commons.  She  married  Winston  Church- 
ill's son,  Randolph,  when  she  was  19  and  the 
war  had  Just  begun.  "It  was  one  of  those 
wartime  marriages.  I  don't  think  it  would 
have  lasted  anyway." 

Pamela  says  most  stories  told  today  about 
Winston  Churchill  are  untrue.  "Al!  this  busi- 
ness about  Winston  being  drunk  a  great  deal! 
In  all  the  years  I  lived  there.  I  never  saw 
him  drunk."  There  were  World  War  II  meet- 
ings behind  closed  doors:  and  messages  fil- 
tering out  about  touchjr  personalities  and 
unsettling  moods.  'My  njother-in-law  would 
get  a  message  before  luqch.  'Be  careful  and 
don't  discuss  the  war.'  and  then  there'd  be 
General  DeGaulle  sitting  there  at  lunch." 

For  all  his  soberness,  Harrlman  was,  and 
stUl  is.  a  dashing  figure.  Pamela  recalls  Har- 
rlman as  "very,  very  gootl  looking."  as  does 
everyone  from  those  days.  The  actress.  Made- 
line Carroll,  named  him  one  of  the  10  most 
handsome  men  In  America.  "He  wasn't  so 
young  in  a  sense;  he  mu3t  have  been  49  b'at 
he  seemed  so  very  young,f  savs  Pamela,  who 
saw  him  frequently  during  that  period  "Verv 
dark,  very  good  looking.,  He  alwavs  looked 
very  solemn.  '  In  fact,  thfre  were  those  who 
said  Harriman  looked  lik^  the  man  the  un- 
dertaker sent  around  to.  make  funeral  ar- 
rangements. He  drove  himself  so  hard  that 
he  acquired  ulcers,  deep,  circles  under  his 
eyes  and  an  ashen  hue.  George  Kennan,  who 
was  Harriman's  charge  d'affaires  at  the 
American  Emba.ssv  in  ,  Moscow  recalled 
once,  "When  he's  workijig  he  behaves  as 
though  his  body  were  ji|Bt  something  that 
trails  around  with  him." 

Pamela,  meanwhile,  wa$  one  of  those  up- 
per class  English  woman  who  organized 
clubs  for  .<;ervicemen.  'to  show  vou  how 
time  goes  on.  if  we  had  at  program"  with  art 
people  and  someone  couldn't  make  it  we 
would  fill  in  with  Kenneth  Clark— a  voung 
man  we  felt  was  very  goodi" 

After  the  war.  Pamela  t|ecided  it  was  time 
to  play.  "Everything  had'  been  so  serious  " 
She  got  her  divorce,  put  htr  son  in  boardine 
school  in  Switzerland  and  lived  In  Paris  and 
the  south  of  France.  Ofce  of  her  clcsest 
friends  was  Kathleen  "i^lck"  Kennedy  a 
sister  of  John  Kennedv's,  whose  British  of- 
ficer husband  was  killed  lii  the  war.  She  was 
later  killed  In  a  plane  cra^h.  "I  put  Kick  on 
the  plane  she  crashed  In.  hhe  was  going  for 
a  holiday  weekend  to  the  .vulti  of  France  " 
After  several  years  in  Paris,  collecting  an- 
tiques and  friends,  Pameb  married  Leland 
Hayward  in  1960  and  quKjkly  embraced  the 
theater.  "I  Uked  it  all.  Politics  and  the 
theater  are  very  much  allkp.  They  have  such 
marvelous  wins  and  awf^l,  agonizing  de- 
feats." After  Hayward's  de^th  In  March^igvi, 
Pamela  and  Harriman  resUmed  their  friend- 
ship. They  married  that  fall  and  soon  after 
Pamela  became  an  American  citizen 
Their  world  is  a  well  drdered  one,   with 
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feUer  in  what  became  known  as  the  "Battle 
of  the  Millionaires." 

Eloquent  in  small  groups,  he  was  poor  In 
a  public  forum.  "He  wanted  to  be  liked  and 
one  of  the  boys,"  says  Bingham,  who  worked 
for  him  in  Albany.  "But  In  those  days  he 
was  terribly  stiff." 

"His  greatest  advantage  was  that  he 
succeeded  Thomas  E.  Dewey,  one  of  the 
most  arrogant  politicians  who  ever  walked," 
says  a  reporter  who  covered  Albany  at  that 
time.  Harrlman  was  then  struggling  with  his 
one  vanity,  which  sometimes  led  to  confus- 
ing answers  to  questions  he  hadn't  fully 
heard.  All  those  World  War  II  trips  In  non- 
pressurized  planes  left  him  quite  deaf  in 
one  ear.  John  Kennedy  In  the  '60s  insisted 
that  Harrlman  purchase  a  hearing  aid  be- 
fore he  would  give  him  a  Job  in  his  adminis- 
tration. 

"People  used  to  say  he  took  a  downhill  Job 
In  the  State  Department,"  says  his  wife  about 
the  Kennedy  appointment,  "but  anything  he 
believes  will  help  the  country,  he  will  take." 
When  asked  why  JFK  had  given  him  a  sec- 
ondary position — assistant  secretary  of  state 
and  undersecretary  of  state  for  political  af- 
fairs and  ambassador  at  large — Instead  ol 
making  him  Secretary  of  State,  Harrlman 
says,  "I  was  supposed  to  be  too  old." 

Nor  had  President  Truman  offered  Harri- 
man the  expected  Job  and  that,  say  friends, 
was  a  major  disappointment  in  Harriman's 
life.  He  will  only  say  rather  tersely,  "Truman 
decided  on  Acheson  in  1949.  It  was  his 
decision." 

In  the  long  run,  Averell  Harrlman  fared 
well,  becoming  Truman's  special  assistant 
on  foreign  affairs  in  1950  and  later,  in  the 
Kennedy  administration,  answering  only  to 
the  Pre.?ident,  often  as  his  top  negotiator, 
which  didn't  sit  well  with  Dean  Rusk.  Harri- 
man represented  Kennedy  at  the  Geneva 
conference  which  brought  about  the  neu- 
tralization of  Laos.  He  played  a  major  role 
in  negotiating  the  first  nuclear  test  ban 
treaty  in  1963,  which  really  marked  the  be- 
ginning of  detente. 

Harriman's  style  of  negotiation — no-ncn- 
sense  bluntness — earned  him  the  nickname 
"The  Crocodile."  It  takes  someone  with  the 
prestige  and  history  of  Harriman  to  shout, 
as  he  once  did  to  the  late  Sen.  Richard  Rus- 
sell, who  sounded  off  against  giving  military 
aid  to  India.  "Senator,  you  Just  don't  know 
what  you  are  talking  about!" 

He  al.so  had  shouting  matches  with  Sta- 
lin—as well  as  drink-them-under-the-table 
vodka  toasts — and  Stalin  respected  him  for 
It.  Today,  Harriman  feels  that  Stalin  was 
better  informed  than  Roosevelt  and  more 
realistic  than  Churchill.  "He  was  capable  of 
being  kind  to  me  but  he  was  utterly  ruth- 
less." Why  was  Stalin,  the  jovial  toastmaster. 
also  the  century's  greatest  mass  murderer? 
Harriman  shrugs.  "It  is  still  totally  ununder- 
standable." 

Harriman  talked  with  Brezhnev  a  year  ago 
and  feels  they  share  a  proper  view  of  de- 
tente. "People  read  into  'detente'  a  situation 
that  doesn't  exist.  They  get  'detente'  mixed 
up  with  'rapprochement'.  Detente  means  the 
relaxation  of  tensions  between  nations.  My 
experience  is  that  the  Russians  are  suspi- 
cious as  hell,  but  Brezhnev  is  absolutely 
committed  to  peace.  It  takes  patience.  If  we 
let  the  Pentagon  have  its  wav,  we'll  have 
war." 

In  looking  at  foreign  policy,  Harriman  says, 
"The  most  ghastly  blunder  we  made  was 
getting  into  Vietnam.  We  should  have  never 
let  France  go  back  Into  Indochina.  I  have 
a  telegram  on  file  in  which  I  objected  to  our 
aid  to  France  in  Indochina  in  1949.  If  it 
hadn't  been  for  Vietnam  Humphrey  would 
have  been  President,  we  never  would  have 
had  Watergate  and  Nixon,  and  we  would 
not  have  had  the  recession." 
Harriman,  who  often  has  total  recall  and 


an  outstanding  memory,  has  one  major  flaw, 
friends  say,  concerning  the  political  past. 
"Like  many  people,  he's  a  self-fooler.  He'« 
a  champion  self-fooler  at  times  In  his  recol- 
lections of  things,"  a  friend  says.  "He  recalls 
the  Vietnam  negotiations  differently  than  It 
was,  for  example.  He  wasn't  essentially  all 
that  critical  of  Johnson's  position.  He  was 
trying  to  work  within  the  framework.  Only 
later  did  he  develop  a  rationale  to  coincide 
with  the  outrage  over  Vietnam." 

This,  most  assuredly,  is  not  Harriman's 
version  as  he  reflects  on  his  years  of  service. 
"As  I  look  back,  what  I  regret  most  was  that 
I  wasn't  able  to  Influence  Johnson  to  aban- 
don the  war  In  Vietnam.  To  see  that  war  go 
on,  to  find  him  listening  to  people  with 
such  a  completely  wrong  point  of  view.  Every 
day  there  were  those  whispering  In  his  ear, 
'No  president  ever  lost  a  war.'  That  was  red 
meat  for  a  Texan." 

In  his  book  Harrlman  wrote  of  Churchill 
wistfully  complaining  that  he  never  made 
much  money.  "Worldly  goods  have  never 
come  my  way."  Recalling  that,  Harriman  says, 
"I  think  you'll  find  that  people  who  are  suc- 
cessful mininaize  their  weaknesses."  He 
laughed  at  Churchill's  paraphrase  of  Samuel 
Johnson:  "Only  a  fool  WTites  for  anything 
except  money."  Harriman  did  his  book  "out 
of  a  sense  of  obligation;  to  get  my  impres- 
sions and  Involvement  recorded.  So  many  re- 
visionists have  written  such  awful  rot."  As 
for  the  future,  Harriman  has  not  come  out 
for  a  1976  presidential  candidate.  "I  think 
It'll  go  to  the  convention. 

"The  Democratic  party  ought  to  pay  atten- 
tion to  what  Wallace  is  saying  that  appeals 
to  these  people.  As  a  group  the  lower  middle 
class  white  and  blue  collar  worker  feels  more 
and  more  endangered."  He  feels  the  federal 
government  should  eventually  take  over  all 
welfare.  "But  things  are  Improving,  Roosevelt 
said  there  was  a  nation  one-third  ill-clothed, 
Ul-housed  and  ill-fed.  That's  way  down  to  12 
per  cent.  It  shouldn't  be  there  at  all,  of 
course,  but  it  is." 

Reflecting  on  the  Republicans,  Harriman 
says,  "If  Ford  goes  along  being  as  sloppy 
abotit  a  program  for  recovery  and  Inflation 
he'll  not  have  an  easy  time.  He  spends  too 
much  time  looking  over  his  shoulder  (at 
other  Republican  contenders) .  He  should  as- 
sume he's  got  the  nomination  and  do  the 
Job." 

As  for  any  long  looks  at  himself,  Harrl- 
man, as  usual,  seems  disinterested  In  gaug- 
ing his  own  negative  and  positive  attributes. 
"I  don't  want  to  psychoanalyze  myself."  He 
smiles,  a  trifle  conde.scendingly.  "The  older 
you  get  the  less  concerned  you  are  In  that 
sort  of  thing." 

He  continues  to  care  about  the  world 
around  him  and  the  future.  And  always  there 
is  hope.  As  one  friend  said,  "I  think  there  Is 
still  a  part  of  Harrlman  that  is  saying,  'Well, 
the  Democrats  may  pull  it  off  In  '76  and  If 
that  happens,  there's  always  Secretary  of 
State  .      .  and  I'll  only  be  84.  .  ,  .'  " 


SENATOR  WALLACE  BENNETT 
SPEAKS  TO  PRAYER  GROUP 

Mr.  HANSEN.  Mr.  President,  all  of  us 
who  have  been  privileged  to  be  Members 
of  this  body  for  more  than  a  short  time 
recognize  that  the  gr3;~aost  reward  is  the 
friend.sh  ps  we  establish  here.  One  of  the 
highlights  lor  the  Senate  prayer  break- 
fast group  was  to  hear,  last  week,  from 
our  dear  friend  and  former  leader,  Wal- 
lace Bennett. 

Because  he  handles  the  subject  so  well, 
so  comprehensively,  and  because  his  con- 
clusions are  so  firmly  rooted  In  the  Chris- 
tian ethic  and  commonsense,  request  for 
copies  of  his  address  continue  to  pour 


into  my  office.  Believing  that  his  message 
will  be  appreciated  by  all  privileged  to 
read  it,  I  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record 
as  follows: 
Senate  Prayer  Breakfast,  December  3,  1975 

I  am  very  grateful  for  the  privilege  of  be- 
ing with  you  this  morning  and  of  enjoying 
again  the  warm  and  sustaining  spirit  that 
marks  these  meetings.  I  am  further  honored 
by  Cliff's  invitation  to  be  the  leader  for  to- 
day, which  gives  me  the  opportunity  to  share 
with  you  a  point-of-view  on  today's  prob- 
lems which  has  come  more  clearly  Into  focus 
since  I  left  the  active  arena  of  the  Senate. 

None  of  us  needs  to  be  reminded  of  the 
existence  of  serious  problems  both  In  our  own 
country,  and  In  the  world.  To  me  they  seem 
to  have  become  more  numerous,  more  diffi- 
cult, and  farther  from  solution  than  they 
were  a  year  ago.  And  they  cover  the  water- 
front. The  economy  Is  weak,  our  society 
Is  being  torn  apart  with  conflicting  forces 
and  demands,  political  partisanship  has 
reached  new  heights  of  Intemperance,  peace 
Is  a  chancy  thing — both  at  home  and  abroad, 
crime  is  enjoying  real  double-digit  growth, 
men  everywhere  are  confused,  frustrated, 
angry  or  apathetic.  And  you  as  Senators 
are  supposed,  by  passing  laws,  to  find  solu- 
tions to  all  the  nation's  and  the  free  world's 
ills.  I  think  you  are  certainly  entitled  to 
say,  as  Hamlet  did : 

"The  time  is  out  of  Joint 
Oh  cursed  spite. 
That  I  was  ever  born  to  set  It  right." 

I  hope  I  may  be  forgiven  for  what  I  am 
about  to  say.  It  represents  some  conclusions 
I  have  reached  after  a  year  out  of  the  Sen- 
ate— spent  two  thousand  miles  from  Wash- 
ington. Frankly  stated,  it  is  that  you.  the 
Congress,  and  we.  the  whole  Federal  Govern- 
ment, cannot  produce  the  needed  solutions 
because  whether  we  know  it  or  not,  we  are 
a  very  large  part  of  the  problems.  In  fact, 
by  mistakenly  assuming  that  we  possess  any 
such  power,  we  over-emphasize  the  p)oUtlcal 
dimension  of  the  socio-economic  mix,  and 
tend  to  completely  ignore  a  much  more  im- 
portant factor,  the  personal  responsibility 
of  the  individual,  both  for  the  creation  of 
these  problems  and  the  hope  for  their  solu- 
tions. 

The  world's  basic  problems  have  ::ot  grown 
so  much  out  of  any  failure  of  man-made  in- 
stitutions, as  otit  of  the  spiritual  failure  of 
men  themselves.  They  have  their  roots  In  the 
evils  and  weaknerses  the  Savior  denounced — 
greed,  selfi.shness,  lu.^t.  lack  of  compassion, 
the  worship  of  worldly  goods,  you  name  It. 
And  no  Juggling  or  restructuring  of  agencies, 
procedures  or  penalties  can  wipe  these  out.  In 
fact,  by  promising  to  do  so,  they  actually 
lessen  the  prospect  that  men  wUl  search 
within  themselves  for  the  spiritual  solutions. 
Faith  in  government  is  a  sorry  substitute  for 
faith  in  God. 

'f  I  were  to  be  asked  to  identify  the  domi- 
nant source  of  today's  economic  and  social 
problems,  I  would  say  that  it  Is  not  pvoverty, 
b'.ic  exactly  the  opposite,  our  i  ability  to 
maintain  our  spiritual  strength  aiid  balance 
in  the  face  of  affluence.  In  searching  for  a 
basic  beginning  landmark,  I  turn  back  to  the 
end  of  World  War  II,  a  point  In  time  at 
which  we  stood  at  our  unbelievable  pinnacle 
of  power — greater  than  any  other  nation  In 
history — greatest  in  the  v^-orld  of  that  time. 
And  this  was  true  In  e\ery  field,  military 
strength,  productive  capacity,  financUl  re- 
sources, international  influence,  comparative 
tranqvdilty  at  home.  I  dare  even  include  spir- 
itual capacity  because  we  were  compassionate 
even  to  our  enemies,  and  willing  to  help  other 
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peoples  rebuild  their  lives  out  of  the  rubble 
of  war. 

But  this  condition  clearly  no  longer  exists. 
Of  course,  strength  is  relative,  and  never 
conftant.  But  In  contrast  now  we  are  beset 
Internally  by  crime,  by  industrial  strife,  by 
partisan  extremUm,  by  lack  of  faith  in  our- 
selves, in  each  other,  and  in  government. 
Why? 

I  believe  that  the  real  reason  is  that  as  a 
nation  we  have  succumbed  to  the  tempta- 
tions of  aCli-.ence — which  are  not  only  very 
real— but  spiritually  debilitating. 

The  first  and  most  damaging  temptation  is 
best  repre.=ented  by  the  Parable  of  the  Rich 
man:  (Luke  12:16-20) 
And  he  spake  a  parable  unto  them,  saying: 
"The  ground  of  a  certain  rich  man  brought 
forth  plentifully,  and  he  thought  to  himself, 
what  shall  I  do  because  I  have  no  room  where 
to  bestow  my  fruits.  And  he  said,  this  will 
I  do,  I  will  pull  down  my  barns  and  build 
greater — and  these  will  I  bestow  aU  my  fruits 
and  my  gonds. 

And  I  will  say  to  my  soul,  soul  thou  hast 
much  goods  laid  up  for  many  years.  Take 
thine  ease,  eat,  drink  and  be"  merry."  But 
God  said  unto  him  "Thou  fool,  this  night 
shall   thy  soul  be  required  of  thee." 

I  know  that  the  usual  Interpretation  of 
God's  requirement  is  that  the  Rich  Man  lost 
his  life,  but  for  my  purposes  today,  I'd  like 
to  suggest  a  slightly  different  one,  namely, 
that  he  lost,  not  his  life,  but  his  spiritual 
strength,    his    ability    to    make    Judgments 
based    on    spiritual    values.    He    shifted    his 
priorities  from  production  to  consumption, 
and  from  service  to  selfishness,  from  work  to 
id!e.^ess. 
And  so  have  too  many  of  us  Americans. 
The  second  temptation  of  affluence  might 
be  called  the  temptation  of  inflation— the 
search  for  unearned  progress — something  for 
nothing.  It  is  a  subtle  deceiver.  It  produces 
the  Illusion  of  growth,  progress,  well  being, 
without  increasing  the  true  value.  Econo- 
mists can  argue  learnedly  about  what  causes 
It,  but  Its  real  roots  lie  in  human  self-deceit. 
In  practical  terms,  more  pay  for  less  work, 
expanded  credit  to  buy  things  we  do  not  need 
with  money  we  have  not  earned,  debt  Instead 
of  equity  investment.  In  Congress — the  basic 

approach  represented  by  the  old  wisecrack 

vote  for  every  appropriation  blU  and  against 
every  tax  bill,  which  translates  Into  the  will- 
ingness to  legislate  social  security  benefits 
today— to  be  paid  In  Increased  taxes  twenty 
years  from  now.  "Having  sown  the  wind,  we 
are  reaping  the  whirlwind."  Or,  If  you  pre- 
fer, "reaping  where  we  have  not  sown." 

Ptom  where  I  sit,  one  of  the  most  danger- 
ous aspects  of  this  tempution  is  the  growth 
of    what    has    been    called    "consumerism," 
stated  by  altering  the  old  saying  to  read— 
"It  Is  more  blessed  to  consume  than  to  pro- 
duce." If  we  accept  that  approach  to  lUe— 
from  that  point  it  is  a  short  and  easy  step 
to  the  idea  that  consumption  and  produc- 
tion are  m  fact  not  only  not  necessarily  part 
of  the  same  economic  process,  but  that  con- 
sumption being  pleasant,  is  good,  and  pro- 
duction, bemg  laborious  and  tiresome,  is  bad. 
The  next  step  is  that  the  opportunity  to  con- 
■UDM  is  a  right  and  does  not  Involve  the 
responsibility  to  produce,  and  that,  in  fact, 
ttose  who  do  produce  for  a  profit  are  some- 
how tainted  with  evU.  As  a  nation  we  seem  to 
have  already  reached  that  point,  and  have 
mstltutloniOlMd  that  conception  In  our  wel- 
fare system.  In  fact,  we  have  gone  so  far 
down  that  road  that  Congress  with  all  its 
wisdom  cannot  find  a  practical  way  to  pro- 
vide an  IncenUve  for  able-bodied  men  and 
women  on  welfare  to  come  back  Into  the 
^T?^  °'  production— except  perhaps  for 
cnudren  who  become  a  new  generation  of 
welfare  recipients. 

T  b^}^  ^'°°^  *^*  "^•^y  °'  ™y  retirement, 
I  would  say  that  a  temptation  which  is  very 


strong  in  Congress  todaj} — is  the  tendency — 
to  find  scapegoats  instead  of  solutions,  now 
that  I  am  a  professionaO  constituent,  I  am 
particularly  concerned  about  its  presence  In 
the  process  of  finding  solluioni  to  the  energv 
problem — but  that's  no*  the  onlv  area  in- 
volved. You  know  the  others  belter  than  I. 

A  fourth  temptation  off  affluence  is  repre- 
sented in  the  fact  tiiat  in  the  face  of  the 
Increasing  comp;e;<ity  of  out  society,  we  have 
violated  or  abandoned  t|ie  counsel  civen  in 
James  1:11-25: 

"But  be  ye  doers  of  the  word,  and  not 
hearers  only — deceiving  j-our  own  selves 

For  if  any  be  a  hearer  <»f  the  word  r.nd  not 
a  doer,  he  is  like  a  man;  beholding  his  nat- 
ural face  m  a  glass:  For  he  beholdeth  him- 
self and  goeth  his  way  afcd  st;-aightwav  for- 
getteth  what  manner  of  man  he  was"  But 
wncso  looketh  into  the  perfect  law  of  lib- 
erty, and  contlnueth  therein,  he  being  not  a 
forgetful  hearer,  but  a  doer  of  the  work  this 
man  shall  be  blessed  In  IJs  deed." 

To  too  many  Americai^s.  life  and  govern- 
ment—yes,  a;.d  the  church— have  become 
spectator  sports.  We  can  Ret  vour  opinions 
over-smiplifled  and  neatly  time-capsuled 
from  .nrofession.il  pundit^:  everv  night  over 
the  tube.  We  can  -.rov.d  pur  rcponslbillties 
of  citizenship   int  >  a  f-?vr  hour',  every  two 

A^^i^'^""^  ^'^^^  '^'"'^^  ^^^^  ^^  "s  do  that  much. 
Ana  for  church— we  can  flla!-a-prayer.  This 
busineso  of  !  eing  a  hearfr  and  not  a  doer 
translated  int  -  one  word.  V.^pathy."  is  a  seri- 
ous spiritual  cu';ea.>e.  particularly  in  a  coun- 
try where  sovere::::ity  restf;  on  us  as  individ- 
ual citizens— a  majority  of  whom  seem  to 
have  the  disease  In  a  dcbfitating  form 

The  fifth  temptation  of  afHuence  I  want 
to    Identify,    and    one    whi '>.    in    ma-.^-    re- 
spects Is  the  most  serious,,  is  in  some  aspects 
an  extension  of  the  fourth.  Thtr-  is  a  grea'- 
and   growing   tendency   among    us    to   think 
we  can  avoid  the  obvIou»  evil  of  comolete 
passivity  and  "don't-get-itvolved"  bv  cheat- 
ing man-made  institutionp  and  loading  our 
problems  onto  them.  In  o^r  complex  society 
such   Institutions  have   a   place.   In    theorv 
they  are  representatives,  Just  like  the  Fed- 
eraJ  Government.  In  practice,  >ust  like  the 
Federal  Government,  theyi  soon  take  on  an 
independent   existence   of   their   own,    with 
leaders  who  have  interests  to  protect  and 
who   enjoy   the   multlplie4    power   that   has 
come  into  theh-  hands.  Oftfen,  in  the  process, 
the  sights  and  goals  of  tht  Individual  mem- 
bers are  either  lost  or  subtly  translated  and 
submerged    into   the   personal    goals   of    the 
lea<lershlp.  To  me,  the  iatemational  labor 
unions   are   the   prime  examples   of   this    I 
shall  never  forget  an  experience  I  had  in  the 
early  30  s  at  the  beglnniqg  at  the  depres- 
sion  Pacing  the  drop  in  income  of  our  small 
family  business,  my  Fathtr  and  I  decided 
that  we  would  not  lay  anyone  off,  but  would 
divide  all   the  company's  Jncome,  plus  part 
or  Its  surplus,   among  th»  employees    That 
meant  equal  wage  reductions  for  everj-body 
We  had  a  few  employees  belonging  to  the 
Glaziers  Union  and  when  this  was  reported 
to  their  walkmg  delegate.  )te  came  storming 

wouiH  ?®f  T}"  ^  ^"*^^*^-  The  Unl^ 
would  not  stand  for  our  plan,  he  said  If 
the  busine^  would  not  Support  the  men 
^1^"°"  °/w^*5r  them  all  off.  if  necessary, 
but  do  not  break  the  seal*!" 

Needless  to  say,  the  m«n  chose  to  stay 
with  us-whlch  meant  thfit  they  left  the 
union.  This  created  proble|ns  for  them  and 
for  us  when  the  depression  ended.  But  that 
is  another  story.  The  lesson  was  that  to  the 
union  their  rules  were  morf  important  than 
the  welfare  of  the  men  thfy  were  supposed 

I  think  it  la  safe  to  say  that  today  there 
are  one  or  more  organizations— mostly  na- 
tional—representing every  facet  of  every 
Identifiable  activity  and  Interest  in  th°  coun- 
try—educational, commercial .  Industrial  po- 
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spirit — which  must  always  underlie  our 
American  version  of  the  world  of  Caesar,  if 
It  is  to  survive  in  its  present  form.  One  of 
the  reason<;  for  today's  problems  is  that  many 
people,  including  some  in  Congress,  can't 
make  the  distinction,  and  have  tried  to  ren- 
der unto  Caesar  things  which  In  fact  are 
God's.  This  makes  it  all  the  more  Important 
tl.at  you,  as  Senators,  know  the  difference 
and  the  pricritles. 

Let  me  close  now,  as  I  have  done  before  in 
this  group,  with  a  quotation  from  the  Book 
of  Mermen: 

'Behold  this  Is  a  choice  land  and  what- 
soever nation  shall  possess  It  shall  be  free 
from  bondage  and  from  captivity,  and  from 
all  other  nations  under  heaven  if  they  will 
but  serve  the  God  of  the  land^who  is  Jesus 
Christ." 

I  have  full  faith  that  it  will  be  so. 


"ANCHORS"  FOR  OUR  SOCIETY 

Mr.  RIATHIAS.  Mr.  President,  the 
Most  Reverend  Donald  Coggan,  Arch- 
bishop of  Canterbury,  recently  held  a 
press  conference  at  Lambeth  Place  in 
which  he  made  some  comments  on  the 
current  state  of  affairs  in  Great  Britain. 
It  occurred  to  me  that  the  value  of  the 
archbishop's  observations  is  not  con- 
fined by  any  national  boimdaries  and 
tliat  what  he  has  said  can  be  helpful  on 
our  side  of  the  Atlantic. 

I  ask  unanimous  consent  that  an  ex- 
cerpt of  the  archibishop's  remarks  pub- 
lished in  the  New  York  Times  on  Decem- 
ber 7,  1975,  be  printed  in  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

An  Offering  of  "Anchoes"  to  the  British 
(By  Donald  Coggan) 

London. — We  in  Britain  are  without 
anchors.  We  are  drifting.  A  common  enemy 
in  two  world  wars  drew  us  together  in  united 
action — and  we  defeated  him.  Another  enemy 
is  at  the  gates  today,  and  we  keep  silence.  We 
are  afraid  to  speak  out:  It  is  time  we  spoke 
plainly. 

A  friend  of  mine  put  it  this  way:  "We  are 
like  children  in  a  class  room  when  the  teach- 
er is  not  there.  We  fight  each  other  for  the 
cream  buns  and  we  kick  and  scream  when  we 
do  not  get  what  we  want.  We  see  the  big  and 
strong  children  getting  what  they  want  and 
the  weak  ones  helpless  to  look  after  them- 
selves. The  strong  struggle  to  keep  their  pow- 
er and  the  weak  suffer.  Nothing  gets  done  in 
the  classroom,  and  what  Is  more  no  one 
feels  happy  about  it." 

Part  of  our  trouble  today  is  that  we  think 
the  Individual  Is  powerless.  That  Is  a  lie. 
He  is  not  powerless. 

EACH   MAN   AND   WOMAN   MATTERS 

Each  man  and  woman  counts.  Your  vote 
counts.  Your  voice  counts.  You  count.  Each 
man  and  woman  is  needed  If  the  drift  to- 
ward chaos  is  to  stop.  Your  country  needs 

you. 

THE    FAMILY    MATTERS 

Give  us  strong,  happy,  disciplined  families, 
and  we  shall  be  well  on  the  way  to  a  strong 
nation.  The  best  way  to  cut  at  the  roots  of  a 
healthy  society  Is  to  undermine  the  family. 
So  many  young  people  who  get  into  trouble 
with  the  law  come  from  broken  homes.  The 
family  matters,  and  it's  worth  working  hard 
to  build  It,  protect  It  and  provide  for  It. 

GOOD    WORK    MATTERS 

"A  good  day's  work  for  a  fair  day's  pay" 
Isn't  a  bad  motto  for  workers  and  for  man- 
agement. But  pay  Isn't  everything.  "Each  for 
himself  and  the  devil  take  the  hindmost" 


makes  for  chaos.  Guzzling  doesn't  satisfy. 
Grabbing  and  getting  is  a  poor  creed.  Envy  is 
a  cancer.  Sacrifice  is  an  unpopular  word; 
discipline  even  more  so.  But  without  sacrifice, 
without  discipline,  and  without  a  sense  of 
responsiibllty  at  the  heart  of  our  society, 
we're  likely  to  perish.  A  bit  of  hardship  hurts 
none  of  us.  Can  you  deny  It?  We're  growing 
soft! 

THE    OTHER    FELLOW    MATTERS 

I  believe  the  only  creed  that  makes  sense 
is: 

God  first. 
Others  next. 
Self  last. 

ATTITUDES    MATTER 

Of  course  we  need  money.  We  must  think 
about  money,  but  if  we  think  about  nothing 
else  except  money — and  we  are  getting  dan- 
gerously near  that  sorry  state  today — the 
standards  of  our  life  will  decline,  yes,  even 
in  the  material  sphere!  Stark  materialism 
does  not  work.  It  does  not  deliver  the  goods. 
We  must  adopt  a  different  attitude  to  money, 
and  to  materials  and  to  machines.  They  are 
useful  servants  but  they  are  degrading 
masters.  It  is  the  kind  of  people  who  handle 
them  that  matters  and  what  their  attitudes 
to  life  are.  So  stop  making  money  the  prior- 
ity. 

I  am  not  offering  a  detailed  plan  or  any 
kind  of  blue-print  as  a  way  out  of  her 
troubles  for  Britain.  There  are  no  easy 
answers  to  our  problems.  I  do  not  pretend 
to  know  all  the  answers.  But  this  is  the  point 
I  want  to  make:  Unless  there  is  a  concerted 
effort  to  lift  our  whole  national  debate  up 
into  the  moral  sphere,  not  being  afraid  to 
ask  individuals  as  well  as  the  community 
what  is  right  and  what  Is  wrong,  we  shall 
never  find  the  answers.  I  am  concerned  for 
the  spirit  which  is  abroad  in  the  country, 
because  our  national  problems  will  not  be 
solved  unless  we  improve  it. 

I  also  want  to  encourage  the  enormous 
number  of  good  people  In  Britain.  They  want 
a  better  country.  They  are  saddened  by  the 
low  level  to  which  we  have  fallen.  But  they 
have  no  spokesman.  It  is  the  extremists  who 
tend  to  receive  the  publicity,  and  often  they 
win  the  round.  What  I  am  attempting  Is  to 
strengthen  this  group  of  responsible  people. 

And  here  Is  a  third  aim:  I  want  to  see 
opening  up  all  over  Britain  groups  of  men 
and  women,  of  all  denominations  and  of 
none,  who  will  sit  down  and  face  these  two 
questions : 

"What  sort  of  society  do  we  want?"  and 
"What  sort  of  people  do  we  need  to  be  In 
order  to  achieve  It?"  At  first  sight  these 
questions  seem  extremely  simple.  But  set 
them  side  by  side  and  they  Imply  something 
which  to  our  great  loss  we  have  largely  for- 
gotten In  our  nation  today — which  is,  that 
the  sort  of  people  we  are  makes  the  society 
we  get.  Put  another  way.  It  means  that  we 
cannot  leave  out  the  moral  factor  and  suc- 
ceed in  the  long  run. 


and  press  reports  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

U.S.  Senate, 
Washington,  D.C..  December  8. 1975. 
Hon.  Henry  A.  Kissinger, 
Secretary,  Department  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  I  appreciate  the  im- 
portance of  your  forthcoming  talks  in  Mos- 
cow on  the  SALT  issue  and  wish  you  well. 
At  the  same  time,  I  hope  you  have  the  chance 
to  discuss  the  di.«turbing  conventional  arms 
race  In  such  sensitive  areas  as  the  Middle 
East  and  Angola. 

In  particular,  I  hope  you  will  take  the  op- 
portunity to  do  your  utmost  to  urge  Rus- 
sian officials  to  halt  the  flow  of  weapons  to 
Angola. 

It  would  be  best  if  all  outside  powers  stay 
out  of  the  Angolan  conflict  and  terminate 
whatever  assistance  they  may  have  been 
giving  to  tlie  various  factions. 

However,  the  Russians  should  realize  that 
It  will  be  difficult  to  persuade  other  nations 
to  stay  out  of  the  situation  as  long  as  the 
Soviet  Union  is  playing  such  a  major  role. 

I  am  deeply  concerned  by  the  widespread 
reports  that  the  Russians  have  shipped 
rockets,  armored  cars,  light  tanks  and  per- 
haps even  MIG  Jet  fighter  planes  to  Africa 
to  support  one  of  the  Angolan  factions,  the 
Popular  Front  for  the  Liberation  of  Angola. 
Additionally,  several  thousand  Cubans  are 
reported  to  have  entered  Angola  to  help  op- 
erate the  equipment. 

The  shipments  appear  to  represent  a  major 
escalation  of  involvement  in  Angola  by  an 
outside  power. 

They  also  raise  serious  questions  about 
Moscow's  willingness  to  abide  by  the  non- 
intervention principles  of  the  Helsinki  agree- 
ment and  apply  the  spirit  of  detente.  A  ma- 
jor objective  for  the  Soviet  Union  in  entering 
the  essentially  tribal-based  conflict  may  be 
the  possibility  of  air  and  sea  bases  on  the 
South  Atlantic. 

As  long  as  the  Soviets  seem  to  think  the 
U.S. -Soviet  detente  does  not  Inhibit  them 
from  adventurism  ii.  regional  conflicts,  such 
as  in  the  Mideast  and  Africa,  the  Russians 
should  be  reminded  of  the  growing  Congres- 
sional skepticism  about  detente  and  the  re- 
cent U.S. -Russian  grain  deal  and  other  ef- 
forts to  obtain  economic  benefits  from  the 
U.S.  For  example,  the  Senate  Foreign  Rela- 
tions Committee  or  its  Subcommittee  on 
Multinational  Corporations,  is  expected  to 
hold  hearings  next  year  on  the  Russian  grain 
deal.  The  recent  press  reports  that  the  Rus- 
sians were  backing  down  on  the  part  of  the 
agreement  relating  to  shipping  costs  raise 
additional  questions  about  the  negotiations. 

As  you  may  know,  I  recently  urged  the  Ad- 
ministration to  submit  the  grain  agreement 
to  Congress  for  scrutiny  as  a  treaty. 
Sincerely. 

Clifford  P.  Cask, 

U.S.  Senator. 


RUSSIAN  ARMS  PLOW  TO  ANGOLA 
CAUSES  CONCERN 

Mr.  CASE.  Mr.  President,  in  view  of 
the  disturbing  reports  that  the  Soviet 
Union  is  escalating  the  fighting  in  An- 
gola by  shipping  in  relatively  large 
amounts  of  equipment,  I  have  sent  Sec- 
retary of  State  Henry  Kissinger  a  letter 
urging  him  to  discuss  the  issue  during  his 
Moscow  trip. 

I  ask  unanimous  consent  that  the  let- 
ter be  printed  in  the  Record  along  with 
some  recent  press  reports  on  the  An- 
golan conflict. 

There  being  no  objection,  the  letter 
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CtJBANs  WrrH   Sovirr  Abms  Sad  To  Turn 

Angola  Tide — U.S.  Is  Concerned 

(By  David  Binder) 

Washington,  December  7. — A  Cuban  e>:- 
pedltionary  force  equipped  with  Soviet  ar- 
mored vehicles  and  rocket  launchers  is  turn- 
ing the  tide  of  civU  war  In  favor  of  tlie  Popu- 
lar Movement  for  the  Liberation  of  Angola, 
according  to  American  officials. 

The  officials,  who  are  assigned  to  watching 
developments  In  .Angola,  made  this  estimate 
on  the  basis  of  information  reaching  here 
through  intelligence  channels  as  well  as 
from  friendly  governments. 

They  said  Cuban  Infantry  and  artillery 
units  had  spearheaded  columns  of  the  Pop- 
ular Movement  in  their  ad\'ance  north  of 
Luanda,  the  old  Portuguese  colonial  capital. 
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against  the  National  Front  for  the  Liberation 
of  Angola. 

The  National  Front  has  set  up  a  coalition 
government  In  Huambo— formerly  Nova  Lls- 
boa— with  the  National  Union  for  the  Total 
Independence  of  Angola,  known  as  Unlta 
and  the  National  Front  have  been  fighting 
the  Soviet-armed  and  Cuban-aided  troops 
of  the  Popular  Movement,  which  has  pro- 
claimed Itself  sovereign  and  has  its  capital 
In  Luanda. 

The  Popular  Movement  has  pushed  more 
than  50  miles  up  the  coast  during  the  last 
10  days,  the  American  officials  said,  captur- 
ing the  town  of  Caxlto  and  moving  toward 
the  Atlantic  port  of  Ambrlz. 

Cuban  Infantry  and  artillery  units,  the 
American  officials  said,  have  been  responsible 
for  advances  In  the  south-central  battle  area 
where  they  are  contesting  for  control  of  the 
896-mUe  Benguela  railroad,  which  links  the 
countries  of  Zaire  and  Zambia  to  the  large 
Angolan  harbor  of  Loblto. 

CUBANS   PUT   AT    3,100 

In  that  area,  the  Popular  Movement's 
forces,  stiffened  by  the  Cubans,  have  been 
fighting  sizable  numbers  of  men  of  the  Na- 
tional Union,  who  are  said  hereto  be  supple- 
mented by  soldiers  from  South  Africa  The 
Cubans  and  the  Popular  Movement  are  said 
to  have  taken  the  town  of  Cangumbe,  which 
Is  on  the  rail  line. 

(Correspondents  In  Angola,  however,  say 
they  have  seen  no  evidence  that  South  Afri- 
can soldiers  are  actually  fighting  there, 
though  the  South  African  Government  has 
admitted  giving  training  and  logistical  sup- 
port. I  *^ 

"The  Cubans  are  Involved  everywhere,"  an 
American  official  observed.  A  Latm-Amer- 
Kan  official  who  has  Just  arrived  here  from 
Havana  said  today  that  Cuban  officials  had 
told  him  that  3.100  soldiers  were  now  servlne 
in  Angola.  He  said  Cuban  soldiers  had  also 
been  south  of  Luanda  In  a  third  battle  re- 
gon.  centered  around  the  rich  agricultural 
belt  between  Gabela  and  Qulbala. 

This  region,  about  120  miles  south  of 
Luanda  is  where  Unlta's  forces  advanced 
in  the  first  half  of  November,  driving  back 
the  Popular  Movement.  The  American  offi- 
cials said  the  National  Union  and  the  South 
Africans  stUl  hold  the  Atlantic  port  of  Novo 
Redondo.  but  apparently  have  fallen  back 
from  Porto  Ambol.  farther  up  the  coast. 
»,«,i  ^"  moment  the  coalition's  forces  stUl 
hold  about  three-quarters  of  the  l.OOO-mUe 
coast  of  Angola.  The  American  officials  said 
however,  that  they  were  skeptical  about  the 
coiUltlon-8  ability  to  keep  control  of  areas 
It  now  holds. 

"TTiere  are  Indications  that  the  Cubans  are 
oSlaS'  *"^  "  ""^  *"">  ^^'^  *»'*•'••■  -" 

J,T.^^A?^^^^  '**<=*»  »  stalemate,"  another 
Sl^r,  m'  *^^»«P•L•A.  has  been  making  lUl 
the  military  gains  lately." 

♦>,?f*,K  °"«=*^^^  s*'1  there  was  clear  evidence 
ttat  the  Soviet  Union  was  continuing  large- 

to1*u^nrtTh°**  °'  °'"'**^  supplies  dlrecuy 
to  Luanda  by  sea  and  by  air 

The  last  big  Soviet  airlift  to  Luanda  oc- 
curred last  Monday,  the  officials  here  said 
When  several  huge  AN-22  transports  came  In' 
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put  It  closer  to  6,000.  The  Americans  also  be- 
lieve about  1,000  troops  ftom  Zaire  are  In- 
volved m  Angolan  battle  ;areas,  and  about 
1,000  South  Africans. 
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0ISPX7TE  OVER  NUMBERS 

*Hi?.*?*'^f""  *  dispute  within  the  Ford 
Administration  on  the  size  of  the  various 
Angolan  forces.  Some  officials,  drawing  on 
^^"^^'^  inteuigence  estimates,  bellevi  the 
Popular  Movement   has  as   many   as  30  000 

10000.     similarly.     Portuguese     IntelllRence 

2"^  mfn  ''wm?'^^k'^°°'  ''^  mo«  Than 
«;;^  f  ".^*'"*  ***^*'  sources  believe  the 
number  la  closer  to  10,000. 

Finally,  the  Portuguese  estimate  of  the 
National  Union's  military  strength  is  about 
4.000  troope.  while  some  American  officials 


KissiNGEH  Expressed  Concern 
ToKTO,  December  7.— Thp  position  of  Sec- 
retary of  State  Henry  A.  KlSBlnger  that  Soviet 
action  In  Angola  is  sure  to  have  a  bad  effect 
on  United  States  relatione  with  the  Rus- 
sians—was reiterated  today  to  reporters 
traveling  with  the  Secretars*  to  Japan 

Mr  Kissinger,  who  had  b«en  accompanylnK 
Presdent  Ford  on  his  Asipn  tour  left  the 
Presidential  party  in  Manila  to  come  here  and 
In  Pekln^*'^^^  leaders  here:  on  the  meetings 

HT^"^,*^^  ^'^^^  *°  '^o^yO'  reporters  aboard 
Mr.  Kissinger's  plane  were  ^Id  that  in  July 
American  efforts  prevented  «  take-over  of  the 
West  African  territory  by  lorces  armed  by 
Moscow  and  aided  by  Cubajn  troops.  Angola 
became  independent  on  N<)v.   11 

But  now,  Mr.  Kissinger  sftid.  the  situation 
has  worseiied  in  Angola,  atid  will  have  an 
effect  on  American-Russian  efforts  to  achieve 
Li^*  *g'"^ment  In  limlt^lon  of  strategic 

I  Prom  the  New  York  Tlmas,  Dec.  8,  1975) 
Cubans    Wrrn   Soviet    Arms   Sato  To    Turn 
Angola   TmE— Luanda's  Armies   Gain 
.  (By  Michael  T.  Kasfman) 

friL^T^°'  ^J^'^'^^A'  December  4.— As  seen 
from  here,  the  Popular  Mdvement  for  the 
Liberation  of  Angola,  aided  by  vast  quanti- 
ties of  Soviet  arms  and  by  Cuban  fighting 

^VIL  ?^  r"^^  ^^^'■P  "lillt^ry  advances  on 
three  fronts  in  recent  days 

ro^Vfr","'  ''^  south-centra)  Angola,  is  the 
Ponnf«r°L*  government  In  opposition  to  the 
Popular  Movement's  reglmeThat  la  based  at 
Luanda,  In  the  north.  Here  In  Huambo, 
military  strategists  acknowledged  that  their 
troops  were  losing  ground  fapldly  under  a 

IT.TrJ  ''^"''^^  °'  "^'^'^^  fire  from  the 
fopular  Movement's  forces. 

■"This  is  a  war  of  men  ag»lnst  weapons— 
^l-^^'^i^  r^"  ^""^  "^^y  ^^"^  the  weap- 
?hf'  M?/,'^  ^f""^"  ^°*'"*°'  *«  president  of 
the  National  Front  for  th«  Liberation  of 
Angola.  On  Nov.  27  his  group  Joined  in  a 
N«.tii  '^  government  la  thi,  area  with  the 
Angola  "'^  ^°*'^  Liberation  of 

fJ^W^Ji^^^^  ^^^^^  ^^'°  Captions  continue 
to  fight  the  Popular  Movement's  forces  In- 

Ttrr.V%  '^'''  '^^*  *^«y  a^^'-  noThing  to 
match  the  Soviet-supplied  tafcks  and  rockets 
Of  the  other  side. 

Po?tnlTw»„'^^.?"^'*  ^°^»  ^^^°^  "ntU 
month      '^^""'^"'^'^^'l  control  of  Angola  last 

th^^ot•'^^®'^^,*^°  ^^^  National  Front  and 
the  National  Union  together  *ontroUed  close 
to  80  percent  of  Anr^ola's  hug0  territory,  with 

i  .^^?r''"'  ^•^°^«'«'^"t's  forcts  holding  only 
a  corridor  stretching  east  fro.^  Luanda 

1^^^,,  '^"^^  ^"^*  ^^^°^^  Not-.  11  when  the 
fhil^T  ^'S^l^lly  departed  from  this. 
tnelr    last    African    colony.    Ufatlonal    Front 

lT>r;,™°''*"f  ''^^^^  ^  motorized  column 

^r«n^f.?^'  ''^**^  ^°^'^'^""^'  «^*Pt  no«h  from 
the  southern  port  city  of  Mossumedes  to  take 
firm  control  of  the  port  cities  of  Benguela 

ri'n^'f^!.*^-  "^"^  ^""  '^'''"i  some  SO^per! 
cent^of  the  country's  1.000-mHe  West  African 

A  BREAKTHROUGH  CONtEDED 

But  With  independence.  Soviet  arms  beean 

ar;'"^^*!^'"  *^"  ^"^'^^^  at  Luanda  some 
hk^o    .     ^v,^''**^''^  ^^^  *^'"'»'e''  some  time 

the  cuh^«  ^^  'n*  ^"""^^  *^«  ^^^PO'^s  and 
tne  Cubans  have  turned  the  ^de 

hl?^  J^°^^^^-  *^^  Popular  ilovement  was 
bottled  up  on  a  floating  front  $5  miles  north 
Of  Luanda  around  the  Junatlon  town  of 
Caxlto.  Now  National  Front  leaders,  whose 
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Popular  movement  forces 
Caxlto,  northeast  of  Luanda , 
enlng  the  national  front  st 
briz,  still  farther  north.  1 
were  reportedly  fired  Into  .„ 
evacuation    of    the    clvlllai 
Zaire,  over  Angola's  noi 

On  the  south-central 
Movement's  forces  have 
Luso,  a  critical  railroad 
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forces  of  the  National  Front 
Union  before  they  entered 
riage  of  necessity.  From 
Movement  has  taken  Ca_„ 
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RATLROAD    IS 

This  is  a  particularly  _ 
coalition,  since  Its  forces  ^_, 
guela  railroad  from  the  coas ; 
100    miles   east    of   Huambo 
leaders  had  hoped  to  open 
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Atlantic  ports  from  Zaire  an(  [ 
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tal,   and  receives  concession^ 
diamond   companies,   the 
strapped  for  revenue.  It  •  as 
on    railroad-transportation 

The  third  front,  just  north 
reported  to  be  along  the  Cuvc 

towns  of  Cela  and  Ebo.  Thre< 

motorized  column,   led   by 

whom  are  believed  to  be  So_ 

moved  northward  from  here  „. 

enlng  Dondo,  about  200  mile  i 

ambo;  at  Dondo  there  Is  a  hy( 

that  supplies  Luanda's  power 
Now  it   Is   reported   that 

and  mLssile  technicians,  ba 

the  3.000  soldiers  from  Zaire 

along  with  the  Popular  . 

pulsed  that  advance  and  ^. 

than  100  miles,  taking  the 

and  Qulbala. 

On  all  three  fronts,  the  » 

reportedly  relies  primarily 

Viet    rockets,    nicknamed    ' 

after  the  town  where  they 

here. 

A    PORTUGUESE    IN    THE 

Carlos  Ferrelra.  a  29-year 
who  commands  a  National 
turned  the  other  day  from  thi  i 
and  described  the  battle. 

"The  Cubans  placed  armorel 
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fire  the  rockets,  24  at  a  time 
things  have  a  range  of  eight  , 
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have  under  arms  is  difficult  to 
Popular  Movement  says  it  has 
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accurate.  These   sources  say, 
the  Popular  Movement  does 
Cubans.     3,000     well-trained 
smaller    numbers    of   soldiers 
bique  and  Congo. 

The  National  Union  says  It  his 
again,  the   independent  Inte 
be! -eve    there   are   probably 
5.000.  Many  of  these  seen  herfe 
their  teens.  The  National  FronJ 
say.  has  about  10.000  Angolans 

There  are  also  numbers  of 
in   the  National  Front  and 

forces,  most  of  them .„, 

either  native-born  Angolans,  or 
Ferrelra,  men  who  came  from 
where  they  sought  to  overthrew 
Frellmo  Government  last  year 
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There  are  also  some  Belgian  and  French 
soldiers,  and  some  pale-blond  men  who  are 
described  as  Norwegians.  When  these  men 
speak,  these  Norwegians  seem  to  have  South 
African  accents. 

(From  The  Washington  Post,  Dec.  6,  1975] 

Soviet   Rockets  Shifting  Angola  Wae 

Balance 

(By  David  B.  Ottaway) 

Kinshasa,  Zaire,  December  5 — ^The  West- 
ern-backed National  Front  for  the  Liberation 
of  Angola,  has  begun  to  evacuate  Its  head- 
quarters at  Ambrlz,  70  miles  north  of  the 
Angolan  capital  of  Luanda,  under  mounting 
military  pressure  from  the  Soviet-backed 
Popular  Movement  for  the  Liberation  of 
Angola. 

Both  Western  diplomatic  sources  and  a 
National  Front  spokesman  today  confirmed 
that  a  partial  evacuation  of  the  coastal  town, 
including  civilians,  heavy  artillery  and  the 
political  office  there.  Is  In  full  swing. 

The  spokesman  added,  however,  "We  are 
not  going  to  abandon  Ambrlz.  We  are  going 
to  fight." 

Ambrlz  has  served  as  both  the  main  mili- 
tary and  political  headquarters  of  the  Na- 
tional Front  since  it  was  driven  out  of  Luan- 
da in  July.  Its  fall  would  constitute  both  a 
major  psychological  and  military  victory  for 
the  Popular  Movement. 

It  now  appears  that  the  entire  National 
Front  army  Immediately  to  the  north  of 
Luanda  Is  being  routed  by  the  Popular  Move- 
ment's superior  firepower. 

Front  forces  there  have  been  steadily  re- 
treating for  the  past  two  weeks  under  a 
deadly  barrage  of  122-mm.  rockets  supplied 
to  the  Popular  Movement  by  the  Soviet  Un- 
ion and  reportedly  being  manned  by  Cubans. 

The  Popular  Movement  has  been  receiving 
massive  deliveries  of  arms  by  boat  and  plane 
from  Cuba  and  the  Soviet  Union,  Including 
a  Soviet  convoy  of  12  ships  that  arrived  In 
Luanda  last  week. 

National  Front  sources  say  their  forces  are 
now  at  a  serious  military  disadvantage  be- 
cause they  have  nothing  comparable  to  the 
long-range  Soviet  122-mm.  rocket. 

They  said  the  Front  is  seeking  equivalent 
ground-to-ground  missiles  and  long-range 
artillery  from  friendly  Western  nations,  in- 
cluding the  United  States. 

(South  Africa  Is  sending  reinforcements 
across  the  border  between  Namibia  (South- 
west Africa)  and  southern  Angola  to  protect 
the  $300  million  Cunene  River  hydroelectric 
and  Irrigation  project  from  attack  by  Ango- 
lans, news  agencies  reported. 

(The  South  African  troops  reportedly  con- 
trol the  area  around  the  project  and  appar- 
ently are  cooperating  with  local  contingents 
of  the  National  Front.) 

"The  situation  In  Angola,"  said  the  Kin- 
shasa newspaper  Salongo  today,  "was  al- 
ready a  matter  of  serious  concern  after  the 
intrductlon  of  the  Mwana-Caxlto  (the  122- 
mm.  rockets  nicknamed  "Son  of  Caxlto"), 
Cubans  and  Soviets  Into  the  fighting. 

"Now  It  Is  bordering  on  catastrophe,"  the 
newspaper  added. 

The  partial  evacuation  of  Ambrlz  follows 
the  capture  by  the  Popular  Movement  of 
Caxlto,  Barra  Do  Dande  and  several  other 
towns  closer  to  the  Angolan  capital  that  were 
In  the  hands  of  the  National  Front. 

Dlplonfiatic  sources  here  said  the  National 
Fronts  initial  fallback  defense  lines  along 
the  Lifune  River  had  also  been  reached  and 
that  Its  troops  risked  being  trapped  In  Am- 
brlz If  they  were  not  Immediately  evacuated. 
Ambrlz  Is  considered  extremely  vulnerable 
because  It  is  located  on  a  peninsula  and  could 
easily  be  cut  off  from  the  mainland. 

One  report  put  the  Popular  Movement's 
advancing  column  about  30  miles  south  of 
Ambrlz  as  of  two  days  ago,  but  the  precise 
military  situation  today  was  not  known  here. 


National  Front  sources  said  their  heavy 
guns,  Including  several  130mm.  howitzers, 
had  been  pulled  out  of  Ambrlz  to  prevent 
their  capture  in  any  surprise  attack  from 
the  sea  by  the  Popular  Movement.  Without 
those  guns  it  would  appear  to  be  much  more 
difficult  to  defend  the  town  against  the  So- 
viet 122-mm.  missiles. 

A  new  military  and  political  headquarters 
for  the  National  Front  will  probably  be  es- 
tablished at  Ambrlzete,  about  50  miles  north 
of  Ambrlz  and  also  on  the  coast  but  easier  to 
defend,  according  to  diplomatic  and  National 
Front  sources. 

It  is  not  known  whether  the  Popular  Move- 
ment plans  to  continue  Its  push  into  Na- 
tional Front  territory  beyond  Ambrlz. 

The  northernmost  districts  of  Angola  are 
regarded  as  a  National  Front  stronghold  and 
are  the  heartland  of  the  Bakango  people  who 
are  its  main  supporters.  The  further  the  Pop- 
ular Movement  penetrates  Into  the  north, 
the  more  hostile  the  population  is  likely  to 
become. 

Some  Angolan  war  analysts  here  expect  the 
Popular  Movement  to  concentrate  Its  atten- 
tion instead  on  the  southern  and  eastern 
fronts,  where  its  troops  are  under  consider- 
able pressure  from  the  white  mercenary-led 
and  South  African-supported  allied  forces  of 
the  National  Front  and  the  National  Union 
for  the  Total  Independence  of  Angola 
(UNITA). 

Reports  of  the  fighting  on  these  two  fronts 
have  become  e!:tremely  rare  In  the  past  few 
days. 

A  UNITA  spokesman  described  the  situa- 
tion on  the  southern  front  about  250  miles 
from  Luanda  as  "stable"  with  apparently  no 
major  offensive  by  either  .Mde  recently. 

(The  Organization  of  African  Unity  said 
today  that  29  member  states  had  now  offi- 
cially Joined  the  call  for  a  meeting  of  heads 
of  state  to  con<!lder  the  situation  in  Angola, 
Reuters  reported  from  Addis  Ababa,  Ethiopia, 
This  is  two  short  of  the  31  necessary  for  the 
meeting  to  be  convened. 

(In  Dar  Es  Salaam,  Tanzania  announced 
that  It  has  recognized  the  government  of  the 
Popular  Movement.) 


[Prom  the  New  Republic  Magazine, 
Dec.  6.  1975) 

A  Russian  Satellite  in  Africa?  Angola  up 

FOE  Grabs 

(By  Tad  Szulc) 

It  is  quite  possible  that  by  the  end  of  this 
year  Angola — until  last  November  11  a 
wealthy  and  strategic  Portuguese  colony — 
will  become  the  first  full-fledged  Soviet 
satellite  in  Africa.  That  would  substantially 
advance  Moscow's  worldwide  Influence  at  the 
expense  of  both  the  US  and  China. 

The  alternative.  It  appears.  Is  a  protracted, 
savage  civil  war  certain  to  Involve  most  of 
the  big  powers  and  quite  a  few  of  the  lesser 
ones — ranging  from  South  Africa  and  Zaire 
to  Cuba  and  Mozambique.  The  civil  war  Is 
already  underway,  and  It  Is  being  rapidly 
internationalized. 

Last  week.  In  fact,  Secretary  of  State  Kis- 
singer warned  the  Soviet  Union  that  Its  in- 
volvement threatened  detente;  he  also  told 
Cuba,  whose  forces  are  engaged  In  combat  In 
Angola,  that  their  Involvement  may  kill  all 
chances  for  improved  relations  between 
Washington  and  Havana.  For  the  US,  the 
urgent  question  is  whether  to  tolerate  the 
emergence  of  a  Soviet-controlled  Angolan 
state  or  to  allow  ourselves  to  be  dragged  Into 
active  participation  in  this  latest  African 
civil  war.  US  Involvement  is  now  limited.  An- 
gola Is  probably  the  most  dangerous  African 
conflict  since  World  War  n.  It  has  extraor- 
dinary international  ramifications  and  all 
the  potential  overtones  of  a  new  Vietnam, 
especially  If  the  West  decides  to  go  for  broke 


against  the  Soviet  Union  over  Angola.  The 
American  decision  must  be  made  rather 
quickly  If  the  US  chooses  to  play  a  meaning- 
ful role  in  the  Angolan  situation  and  to 
back  the  anti-Soviet  side  all  the  way.  (Con- 
gress, however,  may  well  block  major  Ameri- 
can involvement;  legislation  has  been  pro- 
posed denying  military  aid  to  any  of  the 
Angolan  factions.) 

A  "Peoples  Republic  of  Angola"  was  pro- 
claimed in  Luanda,  the  capital,  on  November 
11  by  the  Soviet-supported  Popular  Move- 
ment for  the  Liberation  of  Angola  (MPLA) 
as  the  last  Portuguese  forces  were  leaving 
the  colony.  Simultaneously,  the  two  rival  na- 
tionalist movements — the  National  Front  for 
the  liberation  of  Angola  (NFLA)  and  the  Na- 
tional Union  for  the  Total  Independence  of 
Angola  (UNITA)  together  established  s 
"People's  Demccratic  Republic  of  Angola"  In 
the  city  of  Huambo  (previously  known  as 
Nova  Lisboa)  several  hundred  miles  south- 
east of  Luanda.  For  the  time  being,  PNLA 
and  UNITA  have  merged  their  armies  In  the 
war  against  the  MPLA. 

The  MPLA  enjoys  extravagant  Soviet  and 
Cuban  support  :n  equipment  and  military 
advice  and  leadership.  There  are  at  least  3000 
Cuban  specialists  and  combat  troops  sup- 
porting the  MPLA's  operations,  and  In  late 
November  more  Cubans  were  being  flown 
In.  Soviet  advisers  are  on  the  ground  though 
probably  not  in\olved  In  combat:  there  is  no 
confirmation  that  any  Soviet  personnel  l:ave 
been  captured. 

The  FNLA's  principal  sponsors  are  China, 
the  US  and  Zaire. 

UNITA  is  WasI'.Digton's  favorite  instru- 
ment and  it  Is  backed  by  South  Africa  which, 
late  in  October,  organized  a  force  of  UNITA 
troops  led  by  white  South  African,  British, 
French,  Portugese  and  other  mercenary  of- 
ficers. A  South  African  regular  army  mech- 
anized baLtalion  also  reportedly  entered  An- 
gola in  mid -November  and  may  already  be 
engaged  in  combat.  Just  as  the  Soviets"  are 
providing  light  armor  and  tanks  to  the 
MPLA,  the  South  Africans  have  equipped  the 
mercenary-led  column  with  armored  per- 
sonnel carriers  and  other  modern  weapons. 
The  FNLA  and  UNITA  also  have  American 
and  Chinese  arms.  There  are  no  clear  Indi- 
cations that  US  advisers  are  active  with  the 
FNLA-UNITA  detachments  (except  for  Cen- 
tral Intelligence  Agency  operatives),  but 
there  are  reliable  reports  that  American 
transport  planes  are  delivering  military 
equipment  at  the  Kinshasa  airport  to  be 
flown  aboard  Zaire  aircraft  to  landing  and 
drop  zones  in  Angola  controlled  by  the 
FNLA  and  UNITA.  South  African  C-1303 
(from  the  US)  also  fly  equipment. 

China's  aid  to  the  FNLA  is  on  a  much 
smaller  scale  than  Soviet  help  to  the  MPLA. 
Late  In  November,  In  fact,  the  Chinese 
seemed  to  be  reassessing  their  activities  In 
Angola. 

Angola  Is,  in  effect,  divided  In  three  main 
sections  held  by  the  rival  movements.  The 
MPLA  Is  in  command  of  Angola's  central 
section,  running  from  the  Atlantic  to  the 
Zaire  border  In  the  east.  It  has  Luanda.  The 
PNLA  and  some  UNITA  lorces  cover  most  of 
northern  Angola;  some  of  their  best  units 
are  stalled  some  30  mUes  north  of  Luanda 
after  their  failure  to  take  the  MPLA  capital 
In  the  days  preceding  Independence.  The 
south  is  In  the  hands  of  UNITA  and  its  FNLA 
allies.  During  the  first  weeks  of  November, 
this  force — led  by  the  South  African  merce- 
nary column — was  able  to  capture  all  the 
Angolan  p>orts  south  of  Luanda,  and  It  was 
attempting  to  move  further  north.  Having 
taken  Benguela  and  Loblto,  the  anti-Soviet 
movements  completely  controlled  the  crucial 
Benguela  Railway  over  which  copper  from 
Zaire  and  Zambia  Is  transported  to  the  port 
of  Loblto  for  export. 
At  first  glance,  then,  It  might  seem  that 
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the  MPI^  Is  trapped  In  the  Luanda  enclave 
and  In  what  remains  of  the  central  zone  of 
Angola.  LlkewlBe  the  MPLA  holds  Cablnda. 
tli«  oil-rich  silver  of  territory  between 
Congo-Brazzaville  and  Zaire.  Although 
Cablnda  belonged  to  Portugal,  It  was  sepa- 
rated from  Angola  by  the  Congo  River  and  a 
■Uce  of  Zaire  Territory.  In  Cablnda,  a  major 
prize  in  the  African  war,  the  MPLA  Is  sup- 
ported by  the  well-trained  former  gendarmes 
from  Katanga,  the  secession-minded  Zaire 
province. 

Western  intelligence  sources,  however, 
tend  to  think  that  the  situation  may  soon 
become  reversed  in  favor  of  the  MPLA  be- 
cause of  the  volimie  and  quality  of  Soviet 
and  Cuban  military  assistance  flowing  to  the 
Luanda  regime  since  the  beginning  of  No- 
vember. The  Soviets  have  been  backing  the 
MPLA  all  along,  but  the  scope  of  this  aid 
grew  substantially  in  recent  weeks.  The  pes- 
simlsUc  Judgment  In  the  Washington  intelli- 
gence community  Is  that,  as  matters  now 
stand,  the  MPLA  may  defeat  Its  rivals  be- 
cauM  of  the  superiority  It  Is  developing, 
thanks  to  Soviet  and  Cuban  support. 

Tlie  forthcoming  test,  according  to  tJS  in- 
telligence, win  be  between  the  Cubans  and 
the  mercenary-led  anti-Soviet  forces.  If  the 
Cubans  prevail,  the  MPLA  may  well  be  the 
winner.  If  they  fall,  the  prospect  Is  for  ex- 
tended warfare. 

It  was  the  Soviet-Cuban  help  that  made  it 
possible  for  the  MPLA  to  resist  the  pre-lnde- 
pendence  offensive  by  the  FNLA  north  of 
Luanda;  now,  my  sources  say,  Cuban-led  and 
Soviet-equipped  MPLA  troops  are  In  an  ex- 
cellent position  to  knock  out  the  PNLA/ 
UNTTA  army  despite  the  presence  of  the 
White  mercenaries  on  the  latter  side.  This 
may  be  true  even  If  Zaire's  President  Mobutu 
orders  his  own  troops  and  planes  to  become 
directly  Involved  In  the  conflict.  Mobutu, 
however,  faces  insurrectional  dangers  at 
home;  those  problems  might  restrain  his  In- 
volvement In  Angola. 

South  Africa's  apparent  decision  to  com- 
mit covertly  its  regular  troops  In  Angola  may 
have  been  a  response  to  the  arrival  of  the 
Cubans. 

Angola's  future  is  hard  to  predict  but. 
short  of  a  major  Western  Intervention — at 
least  a  full  scale  South  African  Involve- 
ment— the  likelihood  Is  that  before  long  the 
MPLA  will  hold  sway  over  much  of  the 
country.  Once  the  MPLA  has  consolidated 
Its  power,  however,  the  chances  are  that  the 
PNLA  and  TJNITA  will  seek— with  Western 
help — to  reorganize  themselves  as  guerrilla 
forces  fighting  the  Luanda  regime.  In  its  cur- 
rent stage,  the  Angola  battle  Is  for  the  most 
part  a  conventional  war — a  war  that  will 
escalate  In  coming  weeks  if  Zaire  puts  its 
Mirages  Into  the  fray  and  Cuban  pilots  take 
to  the  air  in  the  MiG-21s  now  being  delivered 
In  Luanda. 

While  Washington  does  not  appear  to  have 
decided  whether  to  become  fully  Involved  in 
Angola  to  block  a  MPLA  victory,  there  Is  no 
question  that  the  US,  China,  South  Africa 
and  Zaire  will  go  on  providing  some  degree 
of  backing  to  their  Angolan  clients.  This  is, 
to  be  sure,  a  peculiar  alliance — and  an  In- 
formal one — but  In  this  case  it  Is  unified 
In  the  objective  of  thwarting  the  Soviet 
Union  in  Africa. 

A  perplexing  question  Is  why  Moscow  has 
decided  to  risk  a  possible  confrontation  with 
the  West  In  Angola  through  Its  open  and 
large  scale  Involvement  there.  Evidently  a 
high-level  policy  decision  was  made  Jointly 
by  the  Russians  and  the  Cubans  to  shift  from 
a  backdoor  support  of  "liberation  move- 
ments" to  the  launching  of  a  conventional 
war.  Moscow,  in  fact,  has  gone  even  further 
In  Angola  than  In  Vietnam  to  international- 
ize a  civil  war.  Hanoi  had  received  a  certain 
amount  of  Soviet  technical  advice  and  mili- 
tary equipment,  but  Moscow  played  no  direct 
military-political  role  in  Vietnam.  Likewise 


no  foreign  troops  fought  fcn  the  side  of  the 
North  Vietnamese. 

It  appears  In  Washingtoti  that  Angola  was 
Irresistible  to  the  Soviets,  even  if  to  go  hi 
were  to  risk  ending  detente  with  the  US. 
While  Moscow  has  influence  in  such  African 
countries  as  Somalia,  it  has  never  had  out- 
right control  of  any  staie  in  Africa.  The 
prospect  of  such  control  npotlvates  the  Rus- 
sians to  bolster  the  MPLA  legime. 

There  are  numerous  reasons  for  this  Soviet 
Interest.  Quite  as^lde  from  its  wealth — oil, 
diamonds,  sugar  and  coffee — Angola  is  stra- 
tegically located  on  Africa^  west  coast.  Con- 
trol would  give  Moscow  a  military  presence 
on  the  South  Atlantic.  TJie  Soviets  have  a 
foothold  In  Cuba  in  the  Caribbean  and  a 
foothold  in  Somalia  right  IJelow  the  entrance 
to  the  Persian  Gulf.  Bases  In  Angola,  if  they 
were  to  be  obtained,  wolild  be  crucial  in 
supporting  the  Soviet  fleet  both  in  the  South 
Atlantic  and  the  Indian  Ocean,  thus  facili- 
tating operations  along  th^  oil  tanker  routes 
around  Cap©  Horn.  Politically  an  Angolan 
presence  would  go  far  to  reduce  the  Influence 
China  has  been  trying  td  develop  In  such 
African  nations  as  Tanzania. 

If  the  MPLA  reconquers  Loblto  and  south- 
central  Angola,  the  Sovleta  may  have  a  major 
say  in  the  operations  of  the  Benguela  Rail- 
way, possibly  placing  Zaife  and  Zambia  at 
their  mercy  in  terms  of  copper  exports. 
Finally  a  Soviet-controUefi  state  in  Angola 
would  add  to  the  pressures  on  the  white 
regimes  in  Rhodesia  and  South  Africa.  Mo- 
zambique, another  new  radical  nation  that 
has  emerged  from  the  collapse  of  Portugiiese 
colonialism,  is  outflanking  the  Rhodeslans 
and  the  Soxith  Africans  frt)ni  the  east.  Thus 
far  Mozambique,  where  tha  Chinese  Influence 
is  strong,  has  been  relatively  restrained  in 
Its  dealings  with  the  racist  governments.  To 
upstage  the  Chinese,  howfver,  the  Russians 
might  wish  to  turn  Angola  into  an  opera- 
tional base  against  RhoBesia  and  South 
Africa. 

In  brief,  then,  Moscow  |ias  obviously  de- 
cided that  the  risk  is  worth  the  prize.  Evi- 
dently Prime  Minister  Fidfcl  Castro  felt  im- 
pelled to  demonstrate  his  loyalty  to  Moscow 
through  the  dispatch  of  his  forces  to  Africa, 
not  a  natural  area  of  Cub»n  interest. 

The  next  question  is  wliat,  if  any,  major 
response  will  come  from  Ijhe  West,  particu- 
larly from  the  U.S.  Large  Fcale  Involvement 
would  make  Angola,  where  tens  of  thousands 
have  already  died  in  the  ffatricida!  war.  the 
scene  of  what  the  London  Economist  has 
called  a  "proxy  war"  betvflteen  the  East  and 
the  West.  If  the  U.S.  refrains  from  Involve- 
ment, the  outlook  is  for  s(n  Indefinite  cycle 
of  guerrilla  wars.  In  any  9\-ent  the  West's — 
and  China's — interest  in  weakening  the  Rus- 
sians In  Angola  is  not  likelj-  to  vanish. 

There  Is  one  more  unknown  in  the  Angola 
equation.  That  Is  whether  the  MPLA  leader- 
ship, notably  its  president.  Dr.  Agostinho 
Neto,  wishes  to  see  Angola  turned  into  a  So- 
viet satellite.  Dr.  Neto  is  ai  radical  national- 
ist, but  there  is  no  proof  that  he  is  a  Com- 
munist. It  is  possible  thfit  Dr.  Neto — and 
even  his  military  commandpr.  Nlto  Alves 
(now  interior  minister  in  the  new  Luanda 
regime) — may  resent  or  re)|pct  Soviet  control. 
His  problems  are  complicated  by  the  Cuban 
military  whose  continued!  presence  in  An- 
gola may  prevent  any  efforts  by  Dr.  Neto  to 
free  himself  of  exces.slve  Soviet  influence. 

Moscow  has  contrived  to  create  a  new  area 
of  dangerous  tension  in  Affica  with  wide  Im- 
plications for  international!  relation-^.  It  is  up 
to  the  U.S.  to  Judge  whetHor  this  represents 
further  damage  to  the  iqcreaslnelv  fragile 
fabric  of  detente,  and  to  feact  accordingly. 
bearing  in  mind  Amerir-an  Interests  in  Africa, 

But  it  is  very  difficult  ta  encourage  a  new 
U.S.  Intervention  ovcrpeas.  In  any  case,  the 
Pord  administration  would  certainly  run  into 
congressional  obstacles.  It  (may  be  wiser  for 
the  U.S.  to  stay  out  of  Angola,  rea';onlng  that, 
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Mr.  MANSFIELD.  Mr. 
been  anticipated  by  the 
so  stated,  that  the 
up  the  public  roads  bil 
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Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, I  would  like  to 

Mr.  MANSFIELD.  Mr.  President,  I 
withhold  that  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  request  is  withdrawn. 

The  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  since  there 
is  no  unfinished  business,  I  would  like  to 
ask  the  distinguished  majority  leader  if 
he  would  object  if  the  Senator  from 
Alabama  would  make  a  motion  to  pro- 
ceed to  the  second  supplemental  appro- 
priations bill  as  a  vehicle  for  discussion 
inasmuch  as  the  motion  we  had  pending 
on  Friday  has  died  with  the  adjourn- 
ment. 

Mr.  MANSFIELD.  The  Senator  from 
Alabama  has  raised  a  very  pertinent 
question  because  the  purpose  of  going 
into  recess  until  the  hour  of  1  o'clock 
was  to  make  sure  that  the  2  hours  were 
disposed  of,  and  then  I  had  intended  to 
move  to  that  question  so  there  could  be 
discussion.  But  if  the  Senator  wants  to 
do  that  now 

Mr.  ALLEN.  Well,  that  is  all  right.  If 
the  Senator  planned  to  move  to  that 
item  of  business  at  1  o'clock  that  will 
give  the  Senator  from  Alabama  ample 
opportunity  to  discuss  it. 

Mr.  MANSFIELD.  If  the  Senator  from 
Alabama  would  allow  me  just  a  little  lee- 
way, we  had  hoped  maybe  in  the  mean- 
time the  Nantucket  bill  could  be  cleared 
up  and  not  take  too  much  time,  and  then 
the  Pastore  bill  on  blackouts,  which 
would  not  take  too  much  time,  and 
maybe  the  metric  system  as  well.  But  if 
they  took  too  much  time,  of  cotirse,  we 
would  not  go  to  them.  But  if  the  Senator 
will  allow  us,  we  would  like  to,  if  those 
can  be  worked  out  and  not  take  too  long 
a  time,  turn  to  them  at  that  time. 

Mr.  ALLEN.  At  what  time  then  would 
we  come  to  the  motion  to  proceed? 

Mr.  MANSFIELD.  I  w  ould  hope  around 
the  hour  of  1:30  or  1:45. 

Mr.  ALLEN.  Very  well.  I  would  cer- 
tainly be  glad  to  accommodate  my  time 
to  that. 


RECESS  UNTIL  1  P.M. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  1  p.m. 

There  being  no  objection,  the  Senate, 
at  11:23  a.m.  recessed  until  1  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Nunn)  . 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  ouorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


METRIC  CONVERSION  ACT  OF  1975 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  consideration  of  Calendar  No. 
487.  S.  100. 


Tlie  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  100)  to  provide  a  national  pro- 
gram in  order  to  make  the  international 
metric  system  the  predominant  but  not  ex- 
clusive sy.=t;m  of  mearurement  in  the  United 
States  and  to  provide  for  converting  to  the 
general  use  of  such  system  within  10  years. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Commerce  with  an  amendment  to  strike 
out  all  after  the  enacting  clause  and  in- 
sert the  following : 

That  this  Act  may  be  cited  as  the  "Metric 
Conversion  Act  of  1975". 

Sue.  2.  The  Congress  finds  as  follows: 

( 1 )  The  United  States  was  an  original  sig- 
natory party  to  the  1875  Treaty  of  the  Meter 
(20  Stat.  709),  which  established  the  Gen- 
eral Conference  of  Weights  and  Measures, 
the  International  Committee  of  Weights  and 
Measures  and  the  International  Bureau  of 
Weights  and  Measures. 

(2)  Although  the  use  of  metric  measure- 
ment standards  In  the  United  States  has 
been  authorized  by  law  since  1866  (Act  of 
July  28,  1866;  14  Stat.  339) ,  this  Nation  today 
is  the  only  Industrially  developed  nation 
which  has  not  established  a  national  policy 
of  committing  Itself  and  taking  steps  to  fa- 
cilitate conversion  to  the  metric  system. 

Sec.  3.  It  is  therefore  declared  that  the  pol- 
icy of  the  United  States  shall  be  to  coordi- 
nate and  plan  the  Increasing  use  of  the  met- 
ric system  in  the  United  States  and  to  estab- 
lish a  United  States  Metric  Board  to  coordi- 
nate the  voluntary  conversion  to  the  metric 
system. 

Sec.  4.  As  used  in  this  Act.  the  term — 

( 1 )  "Board"  means  the  United  States  Met- 
ric Board,  established  under  section  5  of  this 
Act; 

(2)  "engineering  standard"  means  a  stand- 
ard which  prescribes  (A)  a  concise  set  of  con- 
ditions and  requirements  that  must  be  satis- 
fled  by  a  material,  product,  process,  proce- 
dure, convention,  or  test  method:  and  (B) 
the  physical,  functional,  performance  and/or 
conformance  characteristics  thereof; 

(3)  "international  standard  or  recommen- 
dation" means  an  engineering  standard  or 
recommendation  which  is  (A)  formulated 
and  promulgated  by  an  International  organi- 
zation and  (B)  recommended  for  adoption  by 
individual  nations  as  a  national  standard; 
and 

(4)  "metric  system  of  measurement" 
means  the  International  System  of  Units  as 
established  by  the  General  Conference  of 
Weights  and  Measures  in  1960  and  as  inter- 
preted or  modified  for  the  United  States  by 
the  Secretary  of  Commerce. 

Sec.  5.  (a)  There  Is  established.  In  accord- 
ance with  this  section,  an  Independent  In- 
strumentality to  be  known  as  a  United  States 
Metric  Board. 

(b)  The  Board  shall  consist  of  17  individ- 
uals, as  follows: 

( 1 )  the  Chairman,  a  qualified  Indlvldiuil 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate: 

(2)  sixteen  members  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  on  the  fol- 
lowing basis — 

(A)  one  to  be  selected  from  lists  of  quali- 
fied individuals  recommended  by  engineers 
and  organizations  representative  of  engi- 
neering mterests; 

(B)  one  to  be  selected  from  lists  of  quali- 
fied individuals  recommended  by  scientists, 
the  scientific  and  technical  community,  and 


organizations  representative  of  scientists  and 
technicians: 

(c)  one  to  be  selected  from  a  list  of  quali- 
fied individuals  recommended  by  the  Na- 
tional Association  of  Manufacturers  or  its 
successor: 

(D)  one  to  be  selected  from  lists  of  quali- 
fied individuals  recommended  by  the  United 
States  Chamber  of  Commerce,  or  its  succes- 
sor, retailers,  and  other  commercial  organiza- 
tions; 

(E)  two  to  be  selected  from  lists  of  quali- 
fied Individuals  recommended  by  the  Amer- 
ican Federation  of  Labor  and  Congress  of  In- 
dustrial organizations  or  Its  successor,  who 
are  representative  of  workers  directly  affected 
by  metric  conversion,  and  by  other  organiza- 
tions representing  labor: 

(P)  one  to  be  selected  from  a  list  of  quali- 
fied individuals  recommended  by  the  Na- 
tional Governors  Conference,  the  National 
Council  of  State  Legislatures,  and  organiza- 
tions representative  of  State  and  local  gov- 
ernment: 

(G)  one  to  be  selected  from  lists  of  quali- 
fied Invldulals  recommended  by  organiza- 
tions representative  of  small  business: 

(H)  one  to  be  selected  from  lists  of  quali- 
fied individuals  representative  of  the  con- 
struction Industry: 

(I)  one  to  be  selected  from  a  list  af  quali- 
fied Individuals  recommended  by  the  Na- 
tional Conference  on  Weights  and  Measures 
and  standards  making  organizations; 

(J)  one  to  be  selected  from  lists  of  quali- 
fied Individuals  recommended  by  educators, 
the  educational  community,  and  organiza- 
tions representative  of  educational  interests; 
and 

(K)  Ave  at-large  members  to  represent 
consumers  and  other  interests  deemed  suit- 
able by  the  President  and  who  shall  be  quali- 
fied Individuals. 

As  used  in  this  subsection  each  "list"  shall 
include  the  names  of  at  least  three  Individ- 
uals for  each  applicable  vacancy.  The  terms 
of  office  of  the  members  of  the  Board  first 
taking  office  shall  expire  as  designated  by 
the  President  at  the  time  of  nomination; 
five  at  the  end  of  the  2d  year;  five  at  the 
end  of  the  4th  year:  and  six  at  the  end  of 
the  6th  year.  The  term  of  office  of  the  Chair- 
man of  such  Board  shall  be  6  years.  Mem- 
bers, including  the  Chairman,  may  be  ap- 
pointed to  an  additional  term  of  6  years, 
in  the  same  manner  as  the  original  appoint- 
ment. Successors  to  members  of  siich  Board 
shall  be  appointed  in  the  .same  manner  as 
the  original  members  and  shall  have  terms 
of  office  expiring  6  years  from  the  date  of  ex- 
piration of  the  terms  for  which  their  pred- 
ecessors were  appointed.  Any  Individual  ap- 
pointed to  fill  a  vacancy  occurring  prior  to 
the  expiration  of  any  term  of  office  shall  be 
appointed  for  the  remamder  of  that  term. 
Each  member  of  such  Board  shall  be  au- 
thorized such  sums  as  are  necessary  to  enable 
him  or  her  to  appoint  and  compensate  a 
qualified  full-time  professional  staff  assistant 
responsible  and  subject  to  such  member's 
control,  but  not  otherwise  subject  to  control 
by  the  Board.  Beginning  45  days  after  the 
date  of  incorporation  of  the  Board,  six  mem- 
bers of  such  Board  shall  constitute  a  quorum 
for  the  transaction  of  any  function  of  the 
Board. 

(c)  Unless  otherwise  provided  by  the  Con- 
gress, the  Board  shall  have  no  compulsory 
powers. 

(d)  The  Board  shall  cease  to  exist  when 
the  Congress,  by  law,  determines  that  Its 
mission  has  been  accomplished. 

Sec.  6.  It  shall  be  the  function  of  the  Board 
to  devise  and  carry  out  a  broad  program  of 
planning,  coordination,  and  public  education, 
consistent  with  other  national  policy  and 
Interests,  with  the  aim  of  Implementing  the 
policy  set  forth  in  this  Act.  In  carrying  out 
this  program,  the  Board  shall — 

(1)    consult  with  and  take  Into  account 
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the  Interests,  views,  and  conversion  costs  of 
United  States  commerce  and  Industry,  In- 
cluding small  business;  science;  engineering; 
labor:  education:  consumers;  government 
agencies  at  the  Federal,  State,  and  local  level; 
nationally  recognized  standards  developing 
and  coordinating  organizations;  metric  con- 
version planning  and  coordinating  groups; 
and  such  other  individuals  or  groups  as  are 
considered  appropriate  by  the  Board  to  the 
carrying  out  of  the  purposes  of  this  Act.  The 
Board  shall  take  Into  account  activities  un- 
derway In  the  private  and  public  sectors,  so 
as  not  to  duplicate  unnecessarily  such  ac- 
tivities; 

(2)  provide  for  appropriate  procedures 
whereby  various  groups,  under  the  auspices 
of  the  Board,  may  formulate,  and  recom- 
mend or  suggest,  to  the  Board  specific  pro- 
grams for  coordinating  conversion  in  each 
industry  and  segment  thereof  and  specific 
dimensions  and  configurations  in  the  metric 
system  and  In  other  measurements  for  gen- 
eral use.  Such  programs,  dimensions,  and 
configurations  shall  be  consistent  with  (A) 
the  needs.  Interests,  and  capabilities  of 
manufacturers  (large, and  small),  suppliers, 
labor,  consumers,  educators,  and  other  In- 
terested groups,  and  (B)  the  national 
interest; 

(3)  publicize.  In  an  appropriate  manner, 
proposed  programs  and  provide  an  opportu- 
nity for  interested  groups  or  Individuals  to 
submit  comments  on  such  programs.  At  the 
request  of  interested  parties,  the  Board,  in 
Its  discretion,  may  hold  hearings  with  regard 
to  such  programs.  Such  comments  and  hear- 
ings may  be  considered  by  the  Board; 

(4)  encourage  activities  of  standardization 
organizations  to  develop  or  revise,  as  rapidly 
as  practicable,  engineering  standards  on  a 
metric  measurement  basis,  and  to  take  ad- 
vantage of  opportunities  to  promote  (A)  ra- 
tionalization or  simplification  of  relation- 
ships, (B)  improvements  of  design,  (C)  re- 
duction of  size  variations,  (D)  Increases  in 
economy,  and  (E)  where  feasible,  the  efficient 
us©  of  energy  and  the  conservation  of  nat- 
ural resources; 

(5)  engineering  the  retention,  in  new  met- 
ric language  standards  of  those  United  States 
engineering  designs,  practices,  and  conven- 
tions that  are  internationally  accepted  or 
that  embody  superior  technology: 

(6)  con.sult  and  cooperate  with  foreign 
governments,  and  intergovernmental  organi- 
zations. In  collaboration  with  the  Depart- 
ment of  State,  and,  through  appropriate 
member  bodies,  with  private  international 
organizations,  which  are  or  become  con- 
cerned with  the  encouragement  and  coordi- 
nation of  Increased  use  of  metric  measure- 
ment units  or  engineering  standards  based 
on  such  units,  or  both.  Such  consultation 
shall  Include  efforts,  where  appropriate,  to 
gain  international  recognition  for  metric 
standards  proposed  by  the  United  States, 
and,  during  the  United  States  conversion  to 
encourage  retention  of  equivalent  customary 
units,  usually  by  way  of  dual  dimensions,  in 
international  standards  or  recommenda- 
tions; 

(7)  assist  the  public  through  information 
^d  education  programs,  to  become  familiar 
with  the  meaning  and  appUcablllty  of  metric 
terms  and  measures  in  dally  life.  Such  pro- 
grams shall  Include — 

(A)  public  information  programs  con- 
ducted by  the  Board,  through  the  use  of 
newspapers,  magazines,  radio,  television,  and 
other  media,  and  through  talks  before  ap- 
propriate citizens'  groups,  and  trade  and 
public  organizations; 

(B)  counseling  and  consultation  by  the 
Secretary  of  Health,  Education,  and  Welfare- 
th»  Secretary  of  Labor;  the  Administrator 
of  the  Small  Business  Administration;  and 
the  Director  of  the  National  Science  Foun- 


dation, with  educational  associations.  State 
and  local  educational  agencies,  labor  edu- 
cation committees,  apprentice  training  com- 
mittees, and  other  interested  groups,  in  order 
to  assure  (1)  that  the  r^etric  system  of  meas- 
urement is  included  lii  the  curriculum  of 
the  Nation's  educatio|ial  institutions,  and 
(11)  that  teachers  arid  other  appropriate 
personnel  are  properly  trained  to  teach  the 
metric  system  of  measurement; 

(C)  consultation  I*,-  the  Secretary  of 
Commerce  with  the  National  Conference  of 
Weights  an.l  Measures  Hi  order  to  assure  that 
State  and  local  weights  end  measures  officials 
are  (1)  appropriately  involved  in  metric  con- 
version activities  and  (11)  assisted  in  their 
efforts  to  bring  about  timely  amendments  to 
weights  and  measures  jaws;  and 

(D)  such  other  publfc  Information  activi- 
ties, by  any  Federal  agetcy  In  support  of  this 
Act,  as  relate  to  the  ml$slon  of  such  agency; 

(8)  collect,  analyze,  »nd  publish  informa- 
tion about  the  extent  of  usage  of  metric 
measurements;  evaluate  the  costs  and  bene- 
fits of  metric  usage;  and(  make  efforts  to  min- 
imize any  adverse  e.ffects  resulting  from  In- 
creasing metric  usage; 

(9)  conduct  researuhj  including  appropri- 
ate surveys;  publish  thfe  results  of  such  re- 
search; and  recommend,  to  the  Congress  and 
to  the  President  such  action  as  may  be  ap- 
propriate to  deal  with  iuy  unresolved  prob- 
lems, issues,  and  questions  associated  with 
metric  conversion,  or  upage,  such  problems, 
issues,  and  questions  may  include,  but  are 
not  limited  to,  the  Impact  on  workers  (such 
as  costs  of  tools  and  training)  and  on  differ- 
ent occupations  and  industries,  possible  in- 
creased costs  to  consuihers,  the  Impact  on 
society  and  the  econoi^y,  effects  on  small 
business,  the  impact  on  the  international 
trade  position  of  the  Uiiited  States,  the  ap- 
propriateness of  and  mathods  for  using  pro- 
curement by  the  Federal  Government  as  a 
means  to  effect  conversion  to  the  metric  sys- 
tem, the  proper  conversion  or  transition  pe- 
riod in  particular  sector*  of  society,  and  con- 
sequences for  national  defense; 

(10)  submit  annually  to  the  Congress  and 
to  the  President  a  report  on  its  activities. 
Each  such  report  shall  Include  a  status  re- 
port on  the  conversion  process  as  well  as  pro- 
jections for  the  converslbn  proce.ss.  Such  re- 
port may  Include  recominendatlons  covering 
any  legislation  or  executive  action  needed  to 
implement  the  prograoK  of  conversion  ac- 
cepted by  the  Board,  the  Board  may  also 
submit  such  other  reports  and  recommenda- 
tions as  it  deems  necessajy;  and 

(11)  submit  to  the  Congress  and  to  the 
President,  not  later  than  1  year  after  the  date 
of  enactment  of  the  Ac*  authorizing  appro- 
priations for  this  Act.  a  neport  on  the  need  to 
provide  an  effective  structural  mechanism  for 
converting  customary  utlts  to  metric  units 
In  statutes,  regulations,  »nd  other  laws  at  all 
levels  of  government,  oq  a  coordinated  and 
timely  basis,  in  response  to  voluntary  con- 
version programs  adoptetl  and  Implemented 
by  various  sectors  of  society  under  the  aus- 
pices and  with  the  approval  of  the  Board.  If 
the  Board  determines  th^  such  a  need  exists, 
each  report  shall  include  recommendations 
as  to  appropriate  and  Effective  means  for 
establishing  and  impljementlng  such  a 
mechanism.  ; 

Sec.  7.  In  carrying  out  Its  duties  under 
this  Act,  the  Board  mai — 

( 1 )  establish  an  Executive  Committee,  and 
such  other  committees  a«  It  deems  desirable; 

(2)  establish  such  committees  and  ad- 
visory panels  as  it  deemj  necessary  to  work 
with  the  various  sect<^  of  the  Nation's 
economy  and  with  Federal  and  State  govern- 
mental agencies  in  th^  development  and 
Implementation  of  detailed  conversion  plans 
for  those  sectors.  The  B*ard  may  relmbuse, 
to  the  extent  authorized  by  law.  the  mem- 
bers of  such  commltteee; 
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(3)  conduct  hearing! 
places  as  it  deems 

(4)  enter  Into 
with  the  Federal 
tlve  Services  Act  of 
U.S.C.   471    et   seq.). 
agencies,  private  firms, 
dlvlduals    for    the    con- 
surveys,  the  preparation 
activities  necessary  to 
duties; 

( 5 )  delegate  to  the  _ 
authority  as  it  deems 

(6)  perform  such 
necessary  to  carry  out 
by  this  Act. 

Sec.  8.   (a)    The  Boarti 
administer,  and  utilize 
bequests  of  property,  bo 
and   personal   services, 
aiding  or  facilitating  th 
Gifts  and  requests  of  i 
ceeds  from  the  sale  of 
received   as  gifts  or 
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cliapier  51  and  subchapter  III  of  chapter  53 
of  title  J,  United  States  Code. 

(d)  The  Board  may  (1)  employ  experts 
and  consultants  or  organizations  thereof,  as 
authorized  by  section  3109  of  title  5,  United 
States  Code;  (2)  compensate  individuals  so 
employed  ut  r.ues  not  in  excess  of  the  rate 
currently  being  paid  grade  18  of  the  General 
Scheaule  under  section  5332  of  such  title, 
including  traveltmie;  and  (3)  may  allow  such 
inciiviciaals.  while  away  from  their  homes  or 
regular  places  of  business,  travel  expenses 
(including  per  diem  m  lieu  of  subsistence) 
as  author. zed  by  section  57C3  of  such  title 
5  for  persons  in  the  Government  service  em- 
ployed intermittently:  Provided,  however, 
Tliat  coiitracts  for  such  temporary  employ- 
ment may  be  renewed  annually. 

Slc.  il.  Financial  and  administrative  serv- 
ices, iiicludliig  those  related  to  budgetmg, 
accountiiig.  financial  reporting,  personnel, 
and  procurement,  and  such  other  staff  serv- 
ices as  may  be  needed  by  the  Board,  may  be 
obtained  by  the  Board  from  the  Secretary 
of  Commerce  or  other  appropriate  sources  in 
the  Federal  Government.  Payment  for  such 
services  shall  be  made  by  the  Board,  in  ad- 
vance or  by  reimbursement,  from  funds  of 
the  Board  in  such  amounts  as  may  be  agreed 
upon  by  the  Chairman  of  the  Board  and  by 
the  sv'urce  of  tlie  services  being  rendered. 

Sec.  12.  There  are  authorized  to  be  appro- 
priated such  .^ums  as  may  be  neces-:ary  to 
earn-  out  the  provi.-^lons  of  this  Act.  Appro- 
priations to  carry  out  the  provisions  of  this 
Act  may  remain  available  for  obligation  and 
expenditure  for  such  period  or  periods  as  may 
be  speciliert  In  the  Acts  making  such  appro- 
priations. 

Mr.  INOUYE.  Mr.  President,  I  rise  in 
support  of  S.  100,  the  Metric  Conversion 
Act  of  1975.  The  legislation  was  unani- 
mously reported  out  of  the  Committee 
on  Commerce  and  it  is  supported  by  the 
administration. 

The  issue  of  metric  conversion  has 
been  before  the  Congress  for  several 
years,  and  after  much  debate,  it  appears 
that  consideration  of  this  issue  will  soon 
be  concluded.  This  morning,  I  would  first 
like  to  discuss  the  situation  in  which  the 
United  States  finds  itself  and  second  to 
discuss  the  provisions  of  S.  100. 

We  are  the  world's  leading  technologi- 
cal power.  However,  we  have  been  slow 
to  adopt  the  measurement  system  which 
most  of  the  world  follows.  Although  we 
are  the  leading  industrial  nation,  we  are 
the  only  major  nation  which  has  not 
adopted  a  metric  conversion  policy  or 
which  is  not  already  metric.  Within  re- 
cent years  all  the  English-speaking  na- 
tions except  the  United  States  have  de- 
cided to  convert.  Australia,  Canada,  the 
United  Kingdom,  and  New  Zealand,  the 
Republic  of  South  Africa,  Japan,  and 
India  have  all  decided  to  adopt  the 
metric  system.  Only  Brunei,  Burma,  Li- 
beria, Yemen,  and  the  United  States  are 
nonmetric  countries 

In  spite  of  the  lack  of  an  official  con- 
version policy  in  the  United  State.-;, 
metrication  is  proceeding  rapidly,  and 
we  are  well  into  the  early  stages  of  con- 
version. Many  individual  firms  and  in- 
dustries have  announced  that  they  are 
cnangmg  measurements  of  their  prod- 
ucts. Seme  industries,  such  as  the  film 
and  pharmaceutical  industries,  have 
been  metric  for  years,  while  others  are 
just  beginning  to  convert. 

A  review  of  the  record  will  reveal  how 
exten<;ive  this  private  metrication  move- 
ment is.  Four  of  the  top  10  companies  In 
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sales  are  on  the  list  of  converting  com- 
panies. It  has  been  estimated  by  the  Na- 
tional Bureau  af  Standards,  which  is 
responsible  for  keeping  track  of  metric 
conversion  activities  for  the  Federal 
Government,  that  the  total  sales  of  com- 
panies which  have  converted  or  are  in 
the  process  of  converting  are  appro.xi- 
mately  $130  billion. 

Some  of  America's  best-known  firms 
are  on  tlie  list  of  metric  companies. 
Among  tliese  are  General  Motors,  Ford, 
Chrysler,  Caterpillar,  Clark  Equipment, 
IBM,  Xerox,  Honeywell,  International 
Harvester,  John  Deere,  Hewlett  Packard, 
Regal  Beloit,  Rockwell  International, 
Sears,  Seven  Up,  Dow  Corning,  Allis 
Chalmers,  and  others. 

Metrication  activity  is  increasing  in 
other  sectors  of  the  economy  besides 
business.  All  50  States  now  maintain 
some  sort  of  metric  education  program, 
ranging  from  teacher  training,  pupil  in- 
struction, or  conversion  planning.  Some 
State  agencies  have  taken  independent 
metric  conversion  programs,  including 
changing  highway  signs. 

Numerous  Federal  agencies  are  also 
undertaking  metrication  activities.  A 
metric  subcommittee  of  the  Interagency 
Committee  on  Standards  Policy  has  been 
established  to  serve  as  a  focal  point  for 
coordinating  Federal  agency  metric  ac- 
tivities. The  list  of  metric  programs  is 
too  numerous  to  detail,  but  the  programs 
range  from  changing  the  size  of  wine 
bottles,  to  issue  crop  yield  data  in 
metric  units,  to  encouraging  the  publi- 
cation of  dual  measurements. 

On  a  more  mundane  level,  the  ordi- 
nary consumer  is  becoming  increasingly 
familiar  with  metric  units.  Many  labels 
now  give  the  metric  equivalents  of  the 
customary  measm-ement.  In  some  cook- 
books metric  measurements  are  provided 
in  addition  to  the  customary  units. 

In  summary'  metric  conversion  is  a 
fact  of  life  even  without  the  expression 
of  a  national  policy.  Industry,  education, 
and  government  are  moving  ahead  with 
metric  programs  for  many  reasons:  in 
the  case  of  industry,  companies  which 
ha;e  adopted  metric  programs  obviously 
believe  that  they  will  be  financially  ben- 
eficial or,  at  a  minimum,  avoid  the  detri- 
mental effects  of  failure  to  convert. 

The  question  facing  us,  therefore,  is 
not  whether  we  convert  but  the  manner 
in  which  we  convert.  If  we  continue  in 
the  manner  which  we  have  been  follow- 
ing thus  far,  we  shall  end  up  with  a 
patcliwork  of  conversion  programs  and 
dual  measurements  that  will  result  in 
costly  and  unnecessary  duplication. 

The  bill  before  the  Senate  today,  S.  100, 
addresses  itself  to  this  process  of  un- 
coordinated metric  conversion  by  ex- 
pressing a  national  policy  on  metric  con- 
version and  establishing  a  mechanism  to 
deal  with  this  phenomenon. 

The  arguments  about  metrication  have 
usually  centered  around  the  benefits  or 
di-awbacks  of  the  metric  system  of  meas- 
urements. Advocates  and  critics  of  metric 
conversion  have  ordinarily  based  their 
arguments  on  issues  of  cost,  but  the  de- 
termination of  the  final  conversion  cost 
figures  is  highly  speculative.  What  is 
clear,  however,  is  that  metric  conversion 
is  going  on  and  that  It  is  in  the  interest 


of  the  United  States  to  insure  that  that 
process  occms  with  tlie  maximum  de- 
gree of  coordination  to  prevent  undue 
disruption  and  to  result  in  the  largest 
number  ol  benefits  to  this  country. 

It  must  be  made  clear  here  that  the 
bill  being  considered  today  does  not  make 
conversion  compulsory  or  that  the  metric 
conversion  is  adopted  as  the  sole  system 
of  measurement.  Rather,  the  legislation 
establishes  a  mechanism  for  coordinating 
conversion  and  for  assisting  those  sectors 
of  society  or  the  economy  which  decide 
to  convert.  It  is  conceivable  that  some 
industries  may  decide  to  forego  conver- 
sion, in  which  case  the  U.S.  Metric  Board 
is  expected  to  honor  that  decision. 
Nevertheless,  I  would  hope  that  industry 
would  take  this  opportunity  to  ration- 
alize its  measurements  and  standards 
and,  where  feasible,  to  participate  in  this 
process. 

The  bill  would  establish  an  indepen- 
dent U.S.  Metric  Board  broadly  repre- 
sentative of  society,  to  devise  and  im- 
plement a  comprehensive  program  of 
planning  and  coordinating  the  increased 
use  of  the  metric  system  and  to  conduct 
public  education  con-^istent  with  other 
national  interests. 

The  Board  would  consist  of  17  persons 
from  the  public  sector  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate.  One  of  the  members  would 
be  designated  chairman.  Eleven  members 
would  be  chosen  by  the  President  from 
lists  submitted  by  groups  especially  af- 
fected by  metric  conversion,  including 
State  and  local  government,  manufac- 
turers, scientists  and  technicians,  the 
construction  industry,  small  business,  or- 
ganized labor,  engineers,  standards- 
making  organizations,  and  educators. 
The  remaining  members  would  be  ap- 
pointed at  large  to  represent  other  sec- 
tors in  the  economy,  including  consum- 
ers and  other  groups.  The  terms  of  office 
would  be  staggered,  and  the  original 
members  may  be  appointed  for  an  addi- 
tional term  of  6  years. 

Unless  otherwise  specifically  provided 
by  the  Congress,  the  Board  will  have  com- 
pulsorj-  powers.  It  will  cease  to  exist 
when  the  Congress  determines  that  its 
mission  is  accomplished.  It  is  anticipated 
that  the  Congress  will  use  the  opportuni- 
ties offered  by  tlie  submission  of  annual 
reports  and  not  permit  the  Board  to  con- 
tinue beyond  its  useful  life. 

The  Board  will  perform  three  major 
functions.  First,  it  will  develop  a  broad 
program  of  planning  and  coordination. 
Second,  it  will  conduct  research  and  sub- 
mit recommendations  to  the  Congress 
and  President.  FinaUy,  it  wUl  conduct  a 
program  of  public  education  in  the  metric 
system  at  all  levels  to  familiarize  Ameri- 
cans with  the  meaning  and  use  of  metric 
terminologj-  in  their  daily  lives. 

The  Board  shall  consult  with  and  take 
into  account  the  interests  and  views  of 
industry,  labor,  bu.-iness.  including  small 
business,  labor,  industry,  commerce, 
science  and  engineering,  education,  gov- 
ernment agencies  at  all  levels,  and  all 
other  groups  which  would  be  affected  by 
conversion.  The  intent  of  this  consulta- 
tion process  is  to  encourage  individual 
sectors  or  industries  to  develop  on  a  vol- 
untary basis,  if  it  desires  to  participate, 
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their  own  plan  based  on  the  group's  own 
Interesst  and  characteristics.  It  is  our  be- 
lief that  each  group  knows  far  better  how 
to  maximize  any  benetfls  from  metrica- 
tion and  that  accordingly  it  can  plan  its 
program  far  better  than  any  other  body. 
The  Board  is  required  to  consult  with  ex- 
isting organizations  in  the  area  of  stand- 
ards development  and  coordination. 

The  Board  Is  to  develop  procedures 
whereby  industry  groups  can  meet  on  a 
voluntary  basis  imder  the  auspices  of  the 
Board  to  discuss  and  agree  on  the  best 
dimensions  and  configurations  in  the 
metric  system  or  other  measurements  for 
general  use  consistent  with  the  needs  and 
capabilities  of  manufacturers,  suppliers, 
consumers,  and  other  interested  and  af- 
fected groups  and  on  the  time  schedule 
for  the  conversion  process  for  each 
group. 

The  Board  shall  encourage  the  devel- 
opment of  new  or  revised  engineering 
standards  based  on  metric  measurements 
in  those  specific  fields  or  areas  where 
such  standards  will  result  in  improved 
design  or  increases  In  economy  consist- 
ent with  the  efBclent  vuse  of  energy  and 
the  conservation  of  natural  resources. 

The  Board  shall  encourage  the  reten- 
tion, in  the  metric  language,  of  those 
U.S.  engineering  standards,  practices, 
and  conventions  that  are  internationally 
accepted  or  which  «nbody  superior 
technology. 

The  Board  shall  cooperate  with  foreign 
governments  and  international  organiza- 
tions which  have  become  concerned  with 
the  encouragement  and  coordination  of 
the  metric  system  with  Uie  objective  of 
gaining  international  recognition  for 
metric  standards  proposed  by  the  United 
States. 

The  Board  shall  consult  with  foreign 
governments  and  organizations  and 
groups  in  other  coimtrles,  including  In- 
ternational standards  organizations,  to 
the  extent  it  determines  appropriate. 
Such  contacts  by  the  Board  shall  be  ac- 
complished through  consultation  with 
the  Department  of  State. 

The  Board  shall  carry  out  programs  of 
public  education  and  information  de- 
signed to  make  every  citizen  of  the 
United  States  familiar  with  the  metric 
system.  These  programs  shaU  include 
public  information  activities  conducted 
by  the  Board  itself  through  the  use 
of  newspapers,  magazines,  radio,  tele- 
vision, and  other  media;  consultation 
by  the  Secretary  of  Health,  Education, 
and  Welfare,  the  Secretary  of  Labor,  the 
Administrator  of  the  Small  Business  Ad- 
ministration, and  the  Director  of  the  Na- 
tional Science  Foundation  with  education 
associations  and  other  education  groups 
to  insure  that  the  metric  system  is  made 
a  part  of  the  curriculum  in  all  of  the  Na- 
tion's educational  institutions  and  that 
teachers  are  trained  to  teach  the  metric 
system;  consultation  by  the  Secretary 
of  Commerce  with  the  National  Confer- 
ence of  Weights  and  Measures  to  assure 
that  weights  and  measures  officials  in 
each  State  and  local  jurisdiction  are 
fully  involved  in  the  metric  changeover 
activities  in  the  coimtry  and  are  assisted 
in  their  efforts  to  bring  about  timely 
amendments  to  weights  and  measures 
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laws;  and  such  other  public  information 
activities  by  any  Federal  agency  which 
could  relate  to  the  mission  of  the  agency. 

The  Board  shall  also  collect,  analyze, 
and  publicize  information  about  the  ex- 
tent to  which  the  raietric  system  is  be- 
ing used.  It  shall  evBluate  the  benefits 
and  costs  of  such  metric  usage  and  shall 
make  efforts  to  mininiize  any  adverse  ef- 
fects resulting  from  the  increasing  metric 
usage. 

The  Board  is  directed  to  conduct  re- 
search on  any  unresolved  problems  as- 
sociated with  the  conversion  to  and  the 
use  of  the  metric  system  and  is  to  pub- 
Ucize  the  results  of  this  research.  Among 
the  Issues  which  it  might  study  are  the 
impact  of  metrication  on  workers  who 
own  their  own  tools,  on  small  business, 
and  on  national  security.  There  are  addi- 
tional subjects  which  are  not  specified 
but  which  the  Board  >nay  decide  are  de- 
serving of  attention,  including  the  study 
of  body  shapes  and  sfees  as  they  are  af- 
fected by  metric  conversion. 

The  Board  is  to  suljmit  an  annual  re- 
port to  the  Congress  arid  to  the  President 
on  the  status  of  convarsion  and  contain- 
ing any  such  recontmendations  as  it 
deems  appropriate. 

Furthermore,  the  ^oard  will  be  re- 
quired to  submit  a  report  not  later  than 
1  year  after  appropriations  are  provided 
for  this  act  on  the  nead  to  provide  an  ef- 
fective structural  mechanism  for  con- 
verting customary  urits  to  metric  units 
in  statutes,  regulations,  and  other  laws  at 
all  levels  of  government  on  a  coordinated 
and  timely  basis  in  response  to  voluntary 
programs  adopted  and  implemented  by 
various  sectors  of  socfety  under  the  aus- 
pices and  with  the  apuroval  of  the  Board. 

The  Board  is  further  authorized  to  es- 
tablish an  executive  cdmmittee  and  other 
appropriate  committees  and  to  conduct 
hearings  and  receive  the  recommenda- 
tions of  various  groufls  and  individuals. 

The  bUl  authorizes  to  be  appropriated 
such  funds  as  may  be  aiecessary  to  carrv 
out  the  provisions  of  this  act.  Based  on 
preliminary  work,  it  |s  not  anticipated 
that  these  funds  will  exceed  more  than 
$2  million  in  the  firsti  year  of  operation 
and  $3  million  thereafter. 

In  closing.  I  shouldl  .stress  again  that 
the  bill  will  leave  the  decision  of  metric 
conversion  to  the  individual  economic 
sector.  It  will  not  be  compulsory  and  Is 
designed  to  achieve  niaxlmum  economic 
efficiency  based  on  the  best  informed  de- 
termination of  each  foparate  inriustrv 

Mr.  PELL.  Mr.  President,  as  the  spon- 
sor of  S.  100,  the  metric  conversion  legis- 
lation now  before  the  Senate,  I  urge 
approval  of  this  legislajtion  by  the  Senate 

It  was  in  1963,  12  ye«irs  ago,  that  I  first 
introduced  metric  conversion  legislation 
in  the  Senate.  The  logic  for  converting 
from  our  confusing  $ystem  of  English 
measures  to  metric  measurements  was  I 
believe  clear  then.  Ip  the  intervening 
years  the  growth  in  wfcrld  trade  and  the 
successful  conversion  |o  metric  measure- 
ments by  other  industrialized  countries 
have  added  compelling  and  persuasive 
force  to  the  arguments  for  metric  con- 
version in  the  United  States. 

The  necessity  for  metric  conversion  is 
now  recognized.  The  Hpuse  of  Represent- 
atives has  passed  a  meljrlc  conversion  bill 
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and  the  Senate,  having  passed  similar 
legislation  in  1972,  new  has  the  oppor- 
tunity to  move  f orwari  1  with  this  historic 
step  in  the  development  of  world  sys- 
tems of  weights  and  measures. 

The  New  York  Time  >  article  of  Decem- 
ber 7,  1975,  outlines  t|ie  development  of 
U.S.  metric  conversion  to  date,  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  prirjted  hi  the  Record, 
as  follows : 

The  Quiet  RevolutioIn:    America  Goes 
Metric 
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Foster,  director  of  corporate  standardization, 
devised  a  cost-estimate  table  for  the  com- 
pany's 10-year  conversion  plan.  The  program, 
commenced  In  July  1972  with  a  two-year 
period  of  preparation,  is  now  In  a  three-year 
phase  of  adaptation,  and  will  go  Into  a 
five-year  stetch  of  application.  Then,  Honey- 
wellwill  be  a  "totally  metric  company,"  he 
said. 

•Exact  numbers  are  Impossible  to  predict," 
Mr.  Foster  said.  But,  based  on  $100  mllUon 
gross  sales  a  year,  the  total  conversion  costs 
over  10  years  would  be  about  $1.2  million,  he 
said. 

Of  that  amount,  some  $250,000  would  be 
spent  on  design  and  documentation,  $150,000 
on  modification  or  replacement  of  machines 
and  equipment  and  $250,000  on  maintaining 
dual  supplies  of  tools,  parts  and  materials 
during  the  transition.  In  addition  $210,000 
would  be  used  for  modification  and  replace- 
ment of  testing  equipment  and  gauges, 
$160,000  for  education  and  training  and 
$100,000  for  marketing,  sales,  legal  costs  and 
taxes. 

Despite  the  quickened  momentum  In  in- 
dustry, most  metrlc-mlnded  executives  as- 
sert that  the  next  move  must  come  from 
Congress,  officially  committing  the  United 
States  to  the  decimal-based  system.  That 
action  may  come  this  week  if  the  Senate, 
before  its  scheduled  adjournment  next  Fri- 
day, passes  S.  100,  the  Administration-backed 
bill  that,  virtually  In  the  same  form,  sailed 
through  the  House  In  September  by  a  300- 
to-63  vote.  The  bills  set  no  deadline  for  con- 
formance but  would  establish  a  17-member 
commission  to  coordinate  metric  activities. 

Passage,  and  President  Ford's  signature, 
would  leave  only  Brunei,  Burma,  Liberia  and 
Yemen  uncommitted  to  metrication. 

While  Congress  has  until  this  year  resisted 
making  metric  official.  Federal,  state  and 
local  government  agencies  have  not. 

Today,  some  road  signs  in  at  least  14 
states  show  distances  in  kilometers  as  well 
as  miles.  Sunrise,  Fla.,  a  city  of  25,000  that 
Is  In  the  forefront  of  the  metric  movement, 
has  all  signs  on  its  roads,  in  its  stores  and 
at  its  gasoline  stations  scheduled  to  show 
metric  equivalents  by  July,  1976. 

Seventeen  state  boards  of  education  and 
seven  legislatures  have  adopted  go-metric 
educational  resolutions. 

And  Federal  agencies  now  Issue  crop  yields 
in  metric  volume,  are  developing  weather- 
forecast  data  in  Celsius  (centigrade)  tem- 
perature, have  urged  Inventors  to  submit 
their  patent  applications  In  dual  measure- 
ments or  metric  only,  and  ordered  all  new 
merchant  ships  be  metric  by  1980.  The 
Treasury  Department's  Biu-eau  of  Alcohol, 
Tobacco  and  Firearms  has  established  six 
metric  (liter)  sizes  as  the  standard  for  wine 
bottles,  effective  January  1979. 

Whether  or  not  Congress  acts,  other  pres- 
sures will  probably  make  metrication  inevita- 
ble in  most  industries  before  1985.  Multi- 
national corporations  and  exporters  cite  the 
directive  by  the  European  Economic  Com- 
munity requiring  exporters  to  the  nine  Com- 
mon Market  countries  to  label  their  prod- 
ucts in  metric  units  by  1978. 

In  the  food  Industry,  the  General  Foods 
Corporation  and  others  have  opted  for  "soft 
conversion,"  labeling  packages  with  ounces 
and  pounds  In  bold  type  and  adding  a  gram 
translation  in  smaller  type  or  In  parenthesis. 
Evenutually  it  will  be  metric-only— but  not 
for  several  years. 

The  impact  of  metric  In  stores — notably 
J  C.  Penney;  Sears,  Roebuck,  and  Mont- 
gomerj-  Ward— Is  best  seen  in  hardware 
stocks,  where  as  much  as  25  percent  of  the 
wrenches  and  drill  bits  sold  are  now  metric. 

In  clothing.  Sears  Is  expected  to  add  metric 
equivalents  in  1976.  so  shoppers  can  get  used 
to  seeing  men's  shirts  with  a  15-lnch  collar 
and  35-inch  sleeve  length  labeled  15-36  and 
35-90,  the  near  equivalents  In  centimeters. 

The  subjective  world  of  women's  clothing 


presents  other  problems,  according  to  Wil- 
liam L.  Nlkel,  metric  system  project  man- 
ager at  J.  C.  Penney. 

"An  American  size  8  bathing  suit."  Mr. 
Nlkel  reported,  "is  comparable  to  a  36  In 
West  Germany,  a  42  in  Italy,  a  44  In  Greece 
and  a  32  in  Britain.  So  It's  foolish  to  think 
that  when  we  go  metric  we'll  finally  achieve 
true   standardization   in   sizing." 

Civil  aviation  is  one  field  where  no  one  is 
hurrjrlng  a  switch  to  metric,  because  In  no 
other  areas  is  safety  so  dependent  upon 
measurement.  The  foot,  pound  and  nautical- 
mile  system  Is  used  In  all  but  Communist 
countries  for  runway  dimensions,  in  calcu- 
lating distances  and  altitudes,  for  visibility 
and  pressure  gauges  and  in  some 
thermometers . 

"WTiatever  change  is  made.  It  must  be 
carefully  thought  out  and  accepted  interna- 
tionally." said  Louis  P.  Sokol,  a  meteorologist 
and  secretary  of  the  United  States  Metric 
Association  Inc.  of  Boulder,  Colo. 

For  aircraft  themselves,  designs  are  ex- 
pected to  go  metric  as  new  planes  are  devel- 
oped, according  to  Alfred  Peterson,  man- 
ager of  engineering  standards  of  the  Boeing 
Company. 

Most  corporate  metrication  programs  came 
after  the  publication  in  1971  of  a  three-year 
study  by  the  National  Bureau  of  Standards 
authorized  under  the  Metric  Study  Act  of 
1968.  That  report  recommended  the  change 
and  industry  responded,  establishing  the 
Washington-based  American  National  Metric 
Council  to  conduct  further  research,  to  cor- 
rel.ite  data  from  other  countries  and  to 
dovetail  efforts  at  standardization  here  with 
Le  Systeme  International  d'Unites  (Interna- 
tional System  of  Units) . 

The  S.I.  metric  standards  have  been  ac- 
cepted, more  or  less.  Internationally  since 
the  1969  meeting  of  the  General  Conference 
of  Weights  and  Measures,  the  diplomatic  or- 
ganization of  adherents  to  the  Metric  Con- 
vention, set  up  in  the  1875  Treaty  of  the 
Meter.  The  International  Bureau  of  Weights 
and  Measures  In  Sevres.  Prance,  is  headquar- 
ters for  the  convention's  secretariat. 

At  some  companies,  progress  Is  hard  to 
see.  At  International  Business  Machines 
Corporation  a  10  year  program  is  In  its  fourth 
year,  but  one  of  the  few  visible  results  so  far 
is  a  poster  program  that  delivers  such  mes- 
sages as  "The  S.I.  metric  system  Is  measur- 
ably better." 

The  rest  Is,  it  would  seem  top  secret.  Al- 
though all  ol  I.B.M.'s  new  office  machines 
and  computers  are  being  designed  to  be 
produced  In  metric  measurements  within 
six  years  or  less,  no  introductory  dates  have 
been  announced  and  no  details  of  the  new 
dimensions  have  been  released. 

Other  multinational  producers  Intend  to 
move  faster.  At  the  Dow  Corning  Corpora- 
tion, for  example,  20  to  30  percent  of  the 
$277  million  annual  sales  Is  adready  In  metric. 
Joseph  P.  Closs,  Dow's  manager  of  manage- 
ment Information  services,  reports  that  a 
1974  survey  of  its  customers  showed  many 
more  are  ready  for  metric.  More  than  half 
had  metrlcated  or  planned  to  by  1976  and 
85  percent  of  those  answering  said  they  are 
able  to  adapt  to  metric  invoicing  and  packag- 
ing. 

Among  American  labor  leaders,  resistance 
to  metrication  persists. 

"There  are  too  many  unanswered  ques- 
tions regarding  implementation  of  metric 
conversion  on  the  United  States  economy," 
said  Thomas  A.  Hannigan,  assistant  to  the 
international  secretary  of  the  International 
Brotherhood  of  Electrical  Workers. 

He  warned  the  Senate  Committee  on  Com- 
merce recently  that  metric  conversion  could 
contribute  to  the  "premature  obsolescence 
of  many  plants,"  and.  being  "analagous  to 
technological  change,"  could  affect  wages, 
hours  and  other  conditions  of  employment. 

And  the  American  Bar  Association  has 
urged  Congress  to  recognize  that  the  pro- 
posed legislation  contains  no  provisions  for 


the  legal  groundwork  necessary  to  metric 
conversion.  William  E.  Zeiter,  appearing  for 
the  A.B.A.,  said  the  pending  law  as  now 
written  could  throw  users  into  "a  metric 
ocean  without  any  legal  life  preservers." 

The  industrial  goods  that  would  be  pro- 
duced in  metric  measure,  he  noted,  are  sub- 
ject to  thousands  of  government  regulations. 
Including  building  codes,  public  utility 
rates,  transportation  and  custom  tariffs  and 
sales  taxes.  For  example,  before  gasoline  can 
be  sold  by  the  liter — even  before  pumps  are 
converted — local  and  state  governments  must 
grant  approval  and  Federal,  state  and  local 
governments  must  calculate  taxes  In  numbers 
rounded  to  the  nearest  metric  equivalents. 

Mr.  PELL.  Mr.  President,  the  Senate 
Commerce  Committee  is  to  be  com- 
mended for  its  thorough,  fair,  and  wise 
handling  of  this  legislation.  In  particu- 
lar, I  express  my  thanks  to  the  distin- 
guished Senator  from  Hawaii  (Mr. 
Inouye)  ,  who  cosponsored  S.  100  and 
guided  the  legislation  through  hearings 
and  debate  in  the  Commerce  Committee, 
to  produce  a  bill  that  meets  with  the  ap- 
proval of  the  broad-range  government  of 
private,  business,  and  labor  groups  that 
will  participate  in  the  metric  conversion 
process. 

It  has  been  said  many  times,  but  bears 
repeating,  the  United  States  is  the  v.orld's 
only  major  indu.'^trlalized  Nation  still  ad- 
hering to  a  nonmetrlc  system  of  weights 
and  measures. 

Our  industries  are  feeling  trade  limita- 
tions because  of  their  unique  position  of 
having  to  use  dual  dimensions  in  com- 
petmg  for  international  trade. 

Practically  all  of  our  foreign  trade  is 
\\ith  nations  either  solely  metric  or  who 
are  on  their  way.  By  1978,  Common  Mar- 
ket countries  will  require  metric  measure- 
ments on  all  goods  traded  with  them. 

If  we  seize  this  opportunity  to  join  our 
fellow  nations  in  adopting  a  precise,  sim- 
ple and  logical  system  of  weights  and 
measures,  we  will  be  able  to  reduce  costly 
and  wasteful  dual  dimensioninc;  nov.-  nec- 
essary for  American  industries  to  injure 
continuing  trade,  both  foreign  and  do- 
mestic. 

In  my  own  State  of  Rhode  Mand.  the 
Brown  &  Sharpe  Manufacturing  Co.  has 
recently  experienced  difficulty  in  trading 
with  firms  in  such  countries  as  South 
Africa,  Australia,  and  Taiwan,  wliich  now 
require  solely  metric  measurement?  on 
imported  '.-ools,  thus  creating  an  added 
and  unnecessary  cost. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  entitled  "South  Af- 
rica Rejects  Dual-Unit  Gages."  which 
appeared  in  the  November  14.  1975.  edi- 
tion of  the  Metric  Reporter,  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
South  Africa  Rejects  Du.\l-Unit  Gages 

Several  countries  which  are  now  convert- 
ing to  the  SI  metric  system  are  cracking 
down  on  the  Importing  of  machines  whlcb  aro 
calibrated  in  Inches,  or  even  dual  dimen- 
sioned In  SI  metric  and  U.S.  customary  units. 

An  example  is  South  Africa,  which  la 
currently  in  the  latter  stages  of  a 
mandatory  national  metric  conversion  pro- 
pram.  South  African  customs  recently  re- 
fu.sed  entry  into  the  country  of  a  large 
number  of  vernier  height  gages  which  were 
calibrated  in  U.S.  customary  units  on  one 
side  and  SI  metric  on  the  other.  The  gages 
had   been   shipped   by   their   manufacturer. 
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Brown  and  Sharpe  of  North  Kingstown,  R.I. 
to  a  South  African  customer  which  had 
specified  that  exact  gage. 

The  tools  were  shipped  back  to  Brown  and 
Sharpe  which  will  replace  them  with  gages 
calibrated  exclusively  in  metric. 

This   situation    is    not   limited    to   South 
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ment  while  I  look  bick  over  the  legisla- 
tive history  of  metric  conversion  during 
that  period. 

Working  with  fomier  Representative 
George  P.  Miller,  I  introduced  legislation 
providing  for  a  comprehensive  study  of 


The 


Africa.   Austria   and    Taiwan   are    also   very     the    advantages    anfi    disadvantages    of 


strict,  said  Joseph  E.  Kochhan,  product  dl 
rector  of  Brown  and  Sharpe's  Industrial 
Products  Division.  'Australia  is  not  quite 
aa  strict  as  South  Africa,"  said  Kochhan, 
"but  Taiwan  is  not  accepting  any  measure- 
ment machines  dimensioned  in  English 
without  a  special  license." 

As  SI  metric  becomes  more  and  more  dom- 
inant In  world  measurement,  similar  occur- 
rences will  likely  Increase.  The  European 
Common  Market  has  directed  that,  by  Jan- 
uary 1.  1978.  SI  metric  units  shall  be  used 
In  commercial  transactions  by  the  nine 
member  states  of  the  Common  Market  (Great 
Britain.  West  Germany.  France,  Luxembourg, 
Belgium.  Denmark,  the  Netherlands.  Italy, 
and  i\\e  Irish  Republic.)   While  this  applies 


conversion  to  metric*  In  1967,  that  legis 
lation  passed.  The  study  which  resulted. 


The     PRESmiNGl     OFFICER, 
amendment  will  be  stjated. 

The  assistant  legis  ative  clerk  read  as 
follows : 

On  page  21,  line  19.  ktrike  out  "one"  and 
insert  in  lieu  thereof  "t  vo". 

On  age  22,  line  8,  strike  out  "five"  and  In- 
sert in  lieu  thereof  "four.' 


Mr.   INOUYE.   Mr 


':^^^^-i7S^s^s^^i  iS^E^^^^l?^^'^. 


entitled.  "Toward  a  \Ietric  America,"  has 
had  a  profound  impact  in  accelerating 
the  movement  towaiH  metric  conversion 
since  that  time.  In  addition,  the  study 
liad  the  effect  of  petsuading  the  execu- 
tive branch  to  advoeate  metric  conver-     .v^^wnu  ao  luiiuws 


the  Senator  from  Ca  lifornia  (Mr.  Tun- 
NEY)  relative  to  h  s  amendment  be 
printed  in  the  Recordj 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  ao  follows: 

TtJNNEY     ON    S.     100 


everyone  confidence  that  metric  conver 
sion  in  the  United  States  is  a  matter  of 
serious,  practical  policy  consideration. 
In  the  last  Congrets.  we  took  another 

^^TT-irr^iF^^^^^  SiSSofSs^ri^Jo^SLdSs  '^Ts.rT:'i^^-,^i%-:- 

lr^'J'!^Z'^^rI::?^^'^:^^'^^     througrth^Tf^^^r^J''  be;administered     ,,-LTtr-nt  w^Jic 'S-e^^Si  busine. 

measurement.  (An  In-depth  report  on  this     ^^     ^^^  ^^^  ^'^^  ^^""^  °^  Education  in     h Ir  TiTlf' '^^ -^  '^'°"''  '^^*  °"  ^^'^  ^"^  '"^m- 

dlrectlve   is   avaUable   from  ANMC   at   two     *"^  Department  of  Health.   Education.     .1  Y,®' ^.l^,^!'i':^°'''''^  ^T'^*' ^^"i  be  the  focus 

copies  for  $1.)  and  Welfare.  That  prpgram  was  included 

Brown  and  Sharpe  has  taken  Into  account     in  the  legislation  approved  by  the  Ccn- 

the  increasing  emphasis  on  metric  around  gress  and  included  significantly,  a  state- 
ment of  findings  by  tihe  Congress:  "that 
the  metric  system  wilj  become  the  domi- 
nant system  of  weighjts  and  measures  in 
the  United  States."  and  a  statement  of 
policy : 

t^"J!,  ^  ^^^  ^°^'^^  °\  *^^  ^^**^^  states  .>....y  «;,«,  onuon  in 

S.t^?nt°ir"!   ^^"'^^t*""^!   ag^^^i^S   and  or  37C-/of  the  Gross  N^lonal  Product, 

requirements  ana  normal  tool  oDsoiescence.     "isiuutions   to   prepate  students   to  use  Fifty-two  percent  of  jirivate  employment 

However,  existing   drawings  wUl  remain  In     ^"-^  metric  system  of  imeasurement  with  Thus,  on  the  basis  of  :  hear  numbers  such" 

Inches   for   the    foreseeable   future,   as   will     S3.se  and  facility  as  a  part  of  the  regular  ^"  amendment  seems  Justifiable.  Yet  there 

new  design  parts  for  existing  products.              education  program  "  *^  ^  more  pressing  reason. 

Mr.  PELL.  Mr.  President.  I  believe  the     „„^f /'^^^f.^t'  ^^eae  years  have  been     nur^iLi'^SJtS^^^  i^tVJ^^t  ^':''"^^ 
legislation  before  us  today  adequately     °fZ  frustrating  in  part,  as  time  and     sider  the  LckgrS'ofi  hose  n^^^^^^^ 
meets  our  Nation's  needs.  Although  not    f"^^*^f^':^  °"^  ^^o^*  to  enact  legisla-     m  no  way  resemble  SeDowj^esinSSf 
mandating  a  conversion  to  metric,  the     "°"  !"  it!^^  Y^^  ^^""^  rebuffed.  trials,  or  Fortune's  5oc,  They  are  inde«i 

""' -.      .  -  "  IS.  therefore,  doubly  satisfying  now     smaU  businesses.  The  imj  lact  of  metrlflcatlon 

lo  see  the  Congress  move  toward   this     ^^°^  ^™^"  business  wli  be  enormous  be- 
long-sought  goal,  cause  It  cannot  afford     he  new  machinery 
Mr.  President.  I  sejid  to  the  desk  an     ^°^^^  ^^  ^^"^  ^  corporate  giants.  Nor  can 
amendment. 

The      PRESIDING      OFFICER       The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 


the  world.  The  company,  which  manufac- 
tures zruchine  tools,  precision  measuring 
tools,  cutting  tools,  quality  control  equip- 
ment, and  hydraulic  controls,  has  a  policy 
to  adopt  these  tools  to  customer  require- 
ments, be  they  in  metric  or  inch.  The  SI  sys- 
tem will  be  used  In  the  design  of  new  prod- 
ucts that  begin  in  the  layout  stage.  New 
product  design  will  be  based  on  marketplace 
requirements  and  normal  tool  obsolescence. 


The  amendment  to  S.  100.  the  Metric  Con- 
version  Act.  which  I  have  authored  is  de- 
signed to  assure  the  snail  business  sector 
in  this  country  the  ty:)e  of  representation 
in  the  decisions  on  metric  conversion  that 


for  the  voluntary  metre  conversion  effort 
The  small  business  ;isctor  deserves  this 
additional  voice  becausn  it  Is  such  a  large 
and  vital  sector  of  oui  national  economy 
The  distinguished  Chai:  man  of  the  Senate 
Select  Committee  on  Snail  Business.  Sena- 
tor Nelson,  states  that  :mall  business  con- 
stitutes: 

More  than  95 '„  of  th^  business  establish- 
ments in  this  countrv. 

Nearly  S385  billion  in  goods  and  services, 


bill  clearly  states  that  the  United  States 
of  America  is  switching  in  a  coordinated 
and  deliberate  fashion  to  the  use  of 
metric  as  its  predominant  systems  of 
units. 

Of  course,  8.  100  as  reported  by  the 
committee  has  been  changed  consider- 
ably from  the  bill  I  introduced  last  Janu- 
ary-, a  bill  which  I  still  believe  is  the  op- 
timum metrication  solution.  In  its  origi- 
nal form,  S.  100  called  for  mandatory 
conversion  over  a  10-year  period,  with 
small  businesses  and  workers  to  be  as- 
sisted by  the  Federal  Government  in 
meeting  conversion  costs.  In  this  fash- 
ion, the  goal  of  attaining  use  and  ac- 
ceptance of  the  International  System 
of  Unit''  would  be  met  much  more  quickly 
F.r.d  efTciently.  However.  I  also  realize 
that  this  approach  does  not  lie  on  the 
consensus  path  to  metrication. 

Despite  my  individual  preference  for 
another  method.  I  enthusiastically  en- 
dorse and  lend  support  to  the  approach 
laid  out  In  the  committee  bill.  The  volun- 
tary conversion  plan  received  over- 
whelming backing  in  the  vote  of  the 
House  of  Representatives  last  Septem- 
ber and  stands  the  best  chance  for  en- 
actment. 

The  idea  of  federal  leglslaUon  provid- 


small  businesses  afford  tc  engage  high  priced 
lobbyists  to  protect  theii  Interests.  We  must 
guarantee  them  that  i  epresentatlon,  and 
that  Is  what  my  amendmi  int  does. 

It  Is  high  time  tha;  small  business  la 
recognized  as  the  essential  segment  of  our 


„„  „„    ,  H..-..«,»»  0.0   mc  et>beniiai  segment  of  our 

i.r,^  «^^^,^.^^'  •^^^'rinlae  at  line  1  through     economy  that  It  Is.  I  urg>  you  to  Join  me  in 
line  6,  delete  the  sentence  beglnnine  "Each"     this  effort.  r  '  •'        "®  '° 


and  ending  with  Board? . 

On  page  28.  beginnlna  a*  Une  12  strike  all 
down  through  the  perlo*  in  line  21  • 

(11)  "submit  to  the  (Jongress  and  to  the 
President  not  later  th$n  1  year  after  the 
date  of  enactment  of  «he  Act  making  an- 
propriatlons  for  earrylnj  out  this  Act  a  re- 
port on  the  need  to  frovlde  an  effectl-e 
structural  mechanism  tor  convprtinc'  cus- 
tomary units  to  metrl*  units  In  statutes 
regulations,  and  other  Jaws  at  al!  levels  of 
government,  on  a  coortiinated  and  timely 
basis.  In  response  to  voliintary  conversion 
programs  adopted  and  implemented  bv  vari- 
ous sectors  of  society  untaer  the  auspices  and 
with  the  approval  of  tlie  Board." 

The  PRESIDING  OfTICER.  The  ques- 
tion IS  on  agreeiiig  to  the  amendment 
The  amendment  was  agreed  to. 

AMENDME^fT  Is'O.    1172 


The  PRESIDING  OF  PICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  wan  agreed  to 
The  PRESIDING  OF  PICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

The  committee  amendment  In  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OF  ?ICER.  The  ques- 
tion is  on  the  engro.ssment  and  third 
reading  of  the  bill.        [ 

The  bill  was  ordere(  to  be  engrossed 
for  a  third  reading  aid  was  read  the 
third  time. 


President,  I  ask 


Mr.    INOUYE.   Mr.  iPresident,   I  ask 

Mr  TNnTTvtr  ^/f    a     -^     .  Unanimous  consent  tha  t  the  Senate  pro- 

th^HpevPT^-  ^I-  President.  I  send  to  ceed  to  the  considerat  on  of  H.R.  8674. 

ing  for  coordinating  and' asstettoVVhe     SPnat!;;  fr^,?,"!^",^''!?'' °^^^^^^^  °^  ^'^^  ^  ''™^^''  ^^"'  ^"^  "^' *  the  Committee 

growing  American  use  of  metric  halbeen     Si?  inrr<^l\£   tf,°'''^  '^^-  "^^'^""^^  ?^  Commerce  be  discharged  from  fur- 

an  important  goal  of  mine  since  mvflSt     hSc.  ^        ^'  !^^.  """^^er  of  small  ther  consideration  of  the  bill. 

days  in  the  U.S.  Senate  I  SSst  that  my     bS    and^asT^S'llf  1,^^^.'',%^"'""  J^^-  PRESIDING  o:  TPICER.  Without 

coUeagues  will  bear  with  me  for  a  mo-    sideration                        immediate  con-  objection,   the   commi  tee  will  be  dis- 

iucrduon.  charged  as  to  H.R.  8674,  and  the  Sen 
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ate  will  proceed  to  its  immediate  consid- 
eration. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 

follows : 

A  bill  (H.R.  8674)  to  declare  a  national 
policy  of  coordinating  the  increasing  use  of 
the  metric  system  in  the  United  States,  and 
to  establish  a  United  States  Metric  Board  to 
coordinate  the  voluntary  conversion  to  the 
metric  system. 

Mr.  INOUYE.  Mr.  President,  I  move  to 
strike  all  after  the  enacting  clause  of 
H.R.  8674,  and  to  substitute  therefor  the 
text  of  S.  100,  as  reported  and  as 
amended. 

The  PRESIDING  OFPTCER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Hawaii. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  bill  (H.R.  8674) ,  as  amended,  was 
passed,  as  follows: 

That  this  Act  may  be  cited  as  the  "Metric 
(Conversion   Act   of   1975". 

Sec.  2.  The  Congress  finds  as  follows: 

(1)  The  United  States  was  an  original 
signatory  party  to  the  1875  Treaty  of  the 
Meter  (20  Stat.  709),  which  established  the 
General  Conference  of  Weights  and  Meas- 
ures, the  International  Committee  of  Weights 
and  Measures  and  the  International  Btireau 
of  Weights  and  Measures. 

(2)  Although  the  use  of  metric  measure- 
ment standards  in  the  United  States  has  been 
authorized  by  law  since  1866  (Act  of  July  28. 
1866;  14  Stat.  339).  this  Nation  today  Is  the 
only  industrially  developed  nation  which 
has  not  established  a  national  policy  of 
committing  Itself  and  taking  steps  to  facil- 
itate conversion  to  the  metric  system. 

Sec.  3.  It  is  therefore  declared  that  the 
policy  of  the  United  States  shall  be  to  co- 
ordinate and  plan  the  Increasing  use  of  the 
metric  system  In  the  United  States  and  to 
establish  a  United  States  Metric  Board  to 
coordinate  the  voluntary  conversion  to  the 
metric  system. 

Sfc.  4.  As  used  in  this  Act.  the  term — 

( 1 )  "Board"  means  the  United  States 
Metric  Board,  established  under  section  5  of 
this  Act; 

(2)  "engineering  standard"  means  a  stand- 
ard which  prescribes  (A)  a  concise  set  of 
conditions  and  requirements  that  must  be 
satisfied  by  a  material,  product,  process, 
procedure,  convention,  or  test  method;  and 
(B|  the  physical,  functional,  performance 
and  or  conformance  characteristics  thereof; 

(3)  "international  standard  or  recommen- 
dation" means  an  engineering  standard  or 
recommendation  which  is  (A)  formulated 
and  promulgated  by  an  international  orga- 
nization and  (B)  recommended  for  adop- 
tion by  individual  nations  as  a  national 
standard;  and 

(4)  "metric  system  of  measurement" 
means  the  International  System  of  Units  as 
establLshed  by  the  General  Conference  of 
Weights  and  Measures  In  1960  and  as  in- 
terpreted or  modified  for  the  United  States 
by  the  Secretiry  of  Commerce. 

Sec  5.  (a)  There  is  established,  in  accord- 
ance with  this  section,  an  Independent  in- 
strumentality to  be  known  as  a  United  States 
Metric    Board. 

(b)  The  Board  shall  consist  of  17  Individ- 
uals as  follows : 

(1)   the  Chairman,  a  qualified  Individual 


who  shall  be  appointed  by  the  President,  by 
and  v.ith  the  advice  and  consent  of  the 
Senate. 

(2)  sixteen  members  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  on  the 
following  basis — 

(A)  one  to  be  selected  from  lists  of  quali- 
fied individuals  recommended  by  engineers 
and  organizations  representative  of  engineer- 
ing Interests; 

(B)  one  to  be  selected  from  lists  of  quali- 
fied individuals  recommended  by  scientists, 
the  scientific  and  technical  conununity.  and 
organizations  representative  of  scientists 
and  technicians; 

(C)  one  to  be  selected  from  a  list  of  qual- 
ified Indlnvlduals  recommended  by  the  Na- 
tional Association  of  Manufacturers  or  Its 
successor; 

(D)  one  to  be  selected  from  lists  of  quall- 
ifled  iiidlvlduals  recommended  by  the  Na- 
States  Chamber  of  Commerce,  or  Its  succes- 
sor, retailers,  and  other  comm.ercial  organi- 
zations; 

(E)  two  to  be  selected  from  lists  of  quali- 
fied individuals  recommended  by  the  Ameri- 
can Federation  of  Labor  and  Congress  of  In- 
dustrial organizations  or  Its  successor,  who 
are  representative  of  workers  directly  affected 
by  metric  conversion,  and  by  other  organi- 
zations representing  labor; 

(P)  one  to  be  selected  from  a  list  of  quali- 
fied individuals  reconmaended  by  the  Na- 
tional Governors  Conference,  the  National 
Council  of  State  Legislatures,  and  organiza- 
tions representative  of  State  and  local 
government; 

(G)  two  to  be  selected  from  lists  of  quali- 
fied Individuals  recommended  by  organiza- 
tions representative  of  small  business; 

(H)  one  to  be  selected  from  lists  of  quail- 
fled  individuals  representative  of  the  con- 
struction Industry; 

(I)  one  to  be  selected  from  a  list  of  quali- 
fied Individuals  recommended  by  the  Na- 
tional Conference  on  Weights  and  Measures 
and  standards  making  organizations; 

(J)  one  to  be  selected  from  lists  of  quali- 
fied Individuals  recommended  by  educators, 
the  educational  community,  and  organiza- 
tions representative  of  educational  Interests; 
and 

(K)  four  at-large  members  to  represent 
consumers  and  other  Interests  deemed  suit- 
able by  the  F>resldent  and  who  shall  be  qual- 
ified Individuals. 

As  used  in  this  subsection,  each  "list"  shaU 
Include  the  names  of  at  least  three  Individ- 
uals for  each  applicable  vacancy.  The  terms 
Qf  office  of  the  members  of  the  Board  first 
"iaking  office  shall  expire  as  designated  by 
the  President  at  the  time  of  nomination; 
five  at  the  end  of  the  2d  year;  five  at  the 
end  of  the  4th  yeeir;  and  six  at  the  end  of 
the  6th  year.  The  term,  of  office  of  the  Chair- 
man of  such  Board  shall  be  6  years.  Mem- 
bers, including  the  Chairman,  may  be  ap- 
pointed to  an  additional  term  of  6  years. 
In  the  same  manner  as  the  original  ap- 
pointment. Successors  to  members  of  such 
Board  shall  be  appointed  in  the  same  manner 
as  the  original  members  and  shall  have  terms 
of  otRce  expiring  6  years  from  the  date  of 
expiration  of  the  terms  for  which  their 
predecessors  were  appointed.  Any  Individ- 
ual appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  any  term  of  office 
shall  be  appointed  for  the  remainder  of  that 
term.  Beginning  45  days  after  the  date  of 
Incorporation  of  the  Board,  six  members  of 
such  Board  shall  constitute  a  quorum  for  the 
transaction  of  any  function  of  the  Board. 

(c)  Unless  otherwise  provided  by  the  Con- 
gress, the  Board  shall  have  no  compulsory 
powers. 

(d)  The  Board  shall  cease  to  exist  when 
the  Congress,  by  law,  determines  that  its 
mission  has  been  accomplished. 

Sec.  6.  It  shall  be  the  function  of  the 
Board  to  devise  and  carry  out  a  broad  pro- 
gram of  planning,  coordination,  and  public 


education,  conrslstent  with  other  national 
policy  and  Interests.  v.ilTh  the  aim  of  Imple- 
menting the  policy  set  forth  In  this  Act.  In 
carrying  out  this  program,  the  Board  shall — 

(1)  consult  with  and  take  into  account 
the  Interests,  views,  and  conversion  costs  of 
United  States  commerce  and  industry,  in- 
cluding small  business;  science;  engineer- 
ing; labor;  education;  consumers;  govern- 
ment agencies  at  the  Federal,  State,  and  lo- 
cal level;  nationally  recognized  standards 
developing  and  coordinating  organizations; 
metric  conversion  planning  and  coordinating 
groups;  and  such  other  individuals  or  groups 
as  are  considered  appropriate  by  the  Board 
to  the  carrying  out  of  the  purposes  of  this 
Act.  The  Board  shall  take  into  account  ac- 
tivities underway  In  the  private  and  public 
sectors,  so  as  not  to  duplicate  unnecessarily 
such  activities; 

(2)  provide  for  appropriate  procedures 
whereby  various  groups,  under  the  auspices 
of  the  Board,  may  formulate,  and  recom- 
mend or  suggest,  to  the  Board  specific  pro- 
grams for  coordinating  conversion  In  each 
industry  and  segment  thereof  and  specific 
dimensions  and  configurations  in  the  metric 
system  and  in  other  measurements  for  gen- 
eral use.  Such  programs,  dimensions,  and 
configurations  shall  be  consistent  with  (A) 
the  needs,  interests,  and  capabilities  of 
manufacturers  (large  and  small),  suppliers, 
labor,  consumers,  educators,  and  other  In- 
terested groups,  and  (B)  the  national  in- 
terest; 

(3)  publicize,  in  an  appropriate  manner, 
projjosed  programs  and  provide  an  oppor- 
tunity for  interested  groups  or  Individuals 
to  submit  comments  on  such  programs.  At 
the  request  of  Interested  parties,  the  Board, 
in  its  discretion,  may  hold  hearings  with 
regard  to  such  programs.  Such  comments 
and  hearings  may  be  considered  by  the 
Board; 

(4)  encourage  activities  of  standardiza- 
tion organizations  to  develop  or  revise,  as 
rapidly  as  practicable,  engineering  standards 
on  a  metric  measurement  basis,  and  to  take 
advantage  of  opportunities  to  promote  (A) 
rationalization  or  simplification  of  relation- 
ships. (B)  Improvements  of  design,  (C)  re- 
duction of  size  variations,  <D)  Increases  In 
economy,  and  (E)  where  feasible,  the  effi- 
cient use  of  ener<.-y  and  the  conservation  of 
natural  resources; 

(5)  encourage  the  retention,  in  new 
metric  language  standards,  of  those  United 
States  engineering  designs,  practices,  and 
conventions  that  are  internationally  accept- 
ed or  that  embody  superior  technology; 

(6)  consult  and  cooperate  with  foreign 
governments,  and  Intergovernmental  orga- 
nizations. In  collaboration  with  the  Depart- 
ment of  State,  and,  through  appropriate 
member  bodies,  with  private  International 
organizations,  which  are  or  become  con- 
cerned with  the  encouragement  and  coordina- 
tion of  Increased  use  of  metric  measurement 
units  or  engineering  standards  based  on 
such  units,  or  both.  Such  consultation  shall 
Include  efforts,  where  appropriate,  to  gain  In- 
ternational recognition  for  metric  standards 
proposed  by  the  United  States,  and,  during 
the  United  States  conversion,  to  enccurate 
retention  of  equivalent  customary  units, 
usually  by  way  of  dual  dimenFioiis.  in  inter- 
national standards  or  recommendations: 

(7)  as.'iist  the  public  thrcuiih  information 
and  education  i)rogranis.  to  become  familiar 
with  the  mcAiiiiig  and  applicability  of  metric 
terms  and  measures  m  tlaily  life.  Such  pro- 
gr.ims  shall  Include — 

(A)  public  iuiorinatkui  protirains  con- 
ducted by  the  Board,  through  the  use  of 
newspapers,  magazines,  radio,  television, 
and  other  media,  and  through  talk-;  before 
appropriate  citizens"  groups,  and  trade  and 
public  organizations: 

(B)  counseling  and  consultation  by  the 
Secretary  of  Health,  Education,  and  Welfare, 
the  Secretary  of  Labor;  the  Administrator  of 
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the  Small  Bxisiness  AdmlnUtratlon;  and  the 
Director  of  the  National  Science  Founda- 
tion, with  educational  associations.  State 
and  local  educational  agencies,  labor  educa- 
tion committees,  apprentice  training  com- 
mittees, and  other  Interested  groups.  In  order 
to  assure  (1)  that  the  metric  system  of 
measiirement  Is  Included  in  the  curriculum 
of  the  Nation's  educational  Institutions, 
and  (11)  that  teachers  and  other  appropriate 
personnel  are  properly  trained  to  teach  the 
metric  system  of  measurement; 

(C)  consultation  by  the  Secretary  of  Com- 
merce with  the  National  Conference  of 
Weights  and  Measures  In  order  to  assure  that 
State  and  local  weights  and  measures  offi- 
cials are  (1)  appropriately  involved  in  metric 
conversion  activities  and  (il)  assisted  in 
their  efforts  to  bring  about  timely  amend- 
ments to  weights  and  measures  laws;  and 

(D)  such  other  public  Information  activ- 
ities, by  any  Federal  agency  in  support  of 
this  Act,  as  relate  to  the  mission  of  such 
agency; 

(8)  collect,  analyze,  and  publish  Informa- 
tion about  the  extent  of  usage  of  metric 
measurements;  evaluate  the  costs  and  bene- 
fits of  metric  usage:  and  make  efforts  to 
minimize  any  adverse  effects  resulting  from 
Increasing  metric  usage: 

(»)  conduct  research,  including  appro- 
priate surveys;  publish  the  results  of  such 
research;  and  recommend  to  the  Congress 
and  to  the  President  such  actions  as  may 
be  appropriate  to  deal  with  any  unresolved 
problems.  Issues,  and  questions  associated 
with  metric  conversion,  or  usage,  such  prob- 
lems, Issues,  and  questions  may  Include,  but 
are  not  limited  to,  the  Impact  on  workers 
(such  as  costs  of  tools  and  training)  and 
on  different  occupations  and  industries,  pos- 
sible Increased  costs  to  consumers,  the  im- 
pact on  society  and  the  economy,  effects  on 
small  business,  the  impact  on  the  interna- 
tional trade  position  of  the  United  States, 
the  appropriateness  of  and  methods  for  using 
procurement  by  the  Federal  Government  as 
a  means  to  effect  conversion  to  the  metric 
system,  the  proper  conversion  or  transition 
period  In  particular  sectors  of  society,  and 
consequences  for  national  defense; 

(10)  submit  annually  to  the  Congress  and 
to  the  President  a  report  on  Its  activities. 
Each  such  report  shall  Include  a  status  re- 
port on  the  conversion  process  as  well  as 
projections  for  the  conversion  process.  Such 
report  may  Include  recommendation  cover- 
ing any  legislation  or  executive  action  need- 
ed to  Implement  the  programs  of  conversion 
accepted  by  the  Board.  The  Board  may  also 
submit  such  other  reports  and  recommenda- 
tions as  it  deems  necessary;  and 

(11)  submit  to  the  Congress  and  to  the 
President  not  later  than  1  year  after  the 
date  of  enactment  of  the  Act  making  appro- 
priations for  carrying  out  this  Act,  a  report 
on  the  need  to  provide  an  effective  structural 
mechanism  for  converting  ctistomary  units  to 
metric  units  in  statutes,  regulations,  and 
other  laws  at  aU  levels  of  government,  on  a 
coordinated  and  timely  basis,  in  response  to 
voluntary  conversion  programs  adopted  and 
Implemented  by  various  sectors  of  society 
under  the  auspices  and  with  the  approval 
of  the  Board.  If  the  Board  determines  that 
such  a  need  exists,  such  report  shall  mclude 
recommendations  as  to  appropriate  and  ef- 
fective means  for  establishing  and  imple- 
menting such  a  mechanism. 

Sec.  7.  In  carrying  out  his  duties  under  this 
Act,  the  Board  may — 

(1)  establish  an  Executive  Committee,  and 
such  other  committees  as  it  deems  desirable; 

(2)  establish  such  committees  and  advisory 
panels  as  It  deems  necessary  to  work  with  the 
various  sectors  of  the  Nation's  economy  and 
with  Federal  and  State  governmental  agen- 
cies In  the  development  and  implementa- 
tion of  detailed  conversion  plans  for  those 
sectors.  The  Board  may  reimburse,  to  the  ex- 


tent authorized  by  la\^,  the  members  of  such 
committees; 

(3)  conduct  hearings  at  such  times  and 
places  as  it  deems  appitoprlate; 

(4)  enter  into  coqtracts,  in  accordance 
with  the  Federal  Proierty  and  Administra- 
tive Services  Act  of  1949,  as  amended  (40 
U.S.C.  471  et  seq.),  flth  Federal  or  State 
agencies,  private  flrm*  Institutions,  and  in- 
dividuals for  the  condtict  of  research  or  sur- 
veys, the  preparation  of  reports,  and  other 
activities  necessary  to  the  discharge  of  its 
duties; 

(5)  delegate  to  the  Executive  Director  such 
authority  as  it  deems  aidvlsable;  and 

(6)  perform  such  ^ther  acts  as  may  be 
necessary  to  carry  ouH  the  duties  prescribed 
by  this  Act.  1 

Sec.  8.  (a)  The  Bo^rd  may  accept,  hold, 
administer,  and  utlllz*  gifts,  donations,  and 
bequests  of  property.  >oth  real  and  personal, 
and  personal  services,  for  the  purpose  of  aid- 
ing or  facilitating  thp  work  of  the  Board. 
Olfts  and  bequests  ot  money,  and  the  pro- 
ceeds from  the  sale  ^f  any  other  property 
received  as  gifts  or  Requests,  shall  be  de- 
posited in  the  Treasury  in  a  separate  fund 
and  shall  be  disbursed  upon  order  of  the 
Board. 

(b)  For  purpose  of  federal  income,  estate, 
and  gift  taxation,  property  accepted  under 
subsection  (a)  of  thla  section  shall  be  con- 
sidered as  a  gift  or  Request  to  or  for  the 
use  of  the  United  Statis. 

(c)  Upon  the  request  of  the  Board,  the 
Secretary  of  the  Tre^ury  may  invest  and 
reinvest,  in  securities  of  the  United  States, 
any  moneys  contalnetj  in  the  fund  author- 
ized in  subsection  (a)  t>f  this  section.  Income 
accruing  from  such  seturlties.  and  from  any 
other  property  accepted  to  the  credit  of  such 
fund,  shall  be  dlsburaed  upon  the  order  of 
the  Board.  , 

(d)  Funds  not  expefided  by  the  Board  as 
of  the  date  when  it  peases  to  exist,  in  ac- 
cordance with  section  6(d)  of  this  Act,  shall 
revert  to  the  Treasury  of  the  United  States 
as  of  such  date. 

Sec.  9.  Members  of  ttie  Board  who  are  not 
in  the  regular  full-tlm*  employ  of  the  United 
States  shall,  while  attending  meetings  or  con- 
ferences of  the  Board  ^r  while  othervrtse  en- 
gaged in  the  business!  of  the  Board,  be  en- 
titled to  receive  compensation  at  a  rate  not 
to  exceed  the  dally  ratfc  currently  being  paid 
grade  18  of  the  General  Schedule  (under 
section  5332  of  title  5^  United  States  Code), 
including  traveltlme.  ifhlle  so  serving,  on  the 
business  of  the  Board  $way  from  their  homes 
or  regular  places  of  builnesa,  members  of  the 
Board  may  be  allowe<t  travel  expenses,  in- 
cluding per  diem  in  Ijeu  of  subsistence,  as 
authorized  by  section  ^703  of  title  5,  United 
States  Code,  for  persons  employed  intermit- 
tently in  the  Oovernn|ent  service.  Payments 
under  this  section  shall  not  render  members 
of  the  Board  employes  or  officials  of  the 
United  States  for  any  purpose.  Members  of 
the  Board  who  are  it  the  employ  of  the 
United  States  shall  he  entitled  to  travel 
expenses  when  traveling  on  the  business  of 
the  Board. 

Sec.  10.  (a)  The  Hbard  shall  appoint  a 
qualified  Individual  to  Ferve  as  the  Executive 
Director  of  the  Board  <it  the  pleasure  of  the 
Board.  The  Executive  ijlrector.  subject  to  the 
direction  of  the  Boartt  shall  be  responsible 
to  the  Board  and  shall  carry  out  the  metric 
conversion  program,  pursuant  to  the  provi- 
sions of  this  Act  and  tfce  policies  established 
by  the  Board. 

(b)  The  Executive  flrector  of  the  Board 
shall  serve  full  time  «nd  be  subject  to  the 
provisions  of  chapter  $1  and  subchapter  III 
of  chapter  63  of  title  1  United  States  Code. 
The  annual  salary  of  the  Executive  Director 
shall  not  exceed  level  III  of  the  Executive 
Schedule  under  section  5314  of  such  title. 

(c)  The  Board  may  appoint  and  fix  the 
compensation  of  such  ataff  personnel  as  may 
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and  future  well-being  of  the  Nation  and  for 
present  and  future  generations; 

(c)  that  in  some  portions  of  the  Nan- 
tucket Sound  Islands  these  unique  values 
and  resources  are  being  Irretrievably  dam- 
aged and  lost  through  growth  pressures  lead- 
ing to  ill-planned  development,  and  that 
such  development  threatens  heretofore  suc- 
cessful local  government  and  private  vol- 
untary preservation,  conservation,  and  plan- 
ning efforts; 

(d)  that  the  growth  pressures  resulttag  in 
the  rapid  and  Ill-planned  development  in 
some  portions  of  the  islands  are  partially  the 
result  of  the  use  of  the  Island  by  citizens  of 
many  States  and  regions  of  the  United  States; 

(ei  that  the  present  State,  regional,  and 
local  powers  and  authorities  for  controlling 
land  and  water  uses  are  Inadequate  to  in- 
sure the  prudent  use  of  resources  and  the 
preservation,  conservation,  and  enhancement 
of  the  values  and  resources  of  the  said  is- 
lands, and  it  is  in  the  national  interest  to 
establish  a  new  system  to  assist  the  Common- 
wealth of  Massachusetts,  regional  agencies, 
and  local  governments  to  preserve  and  man- 
age the  values  and  resources  of  the  islands; 

( f )  that  the  key  to  more  effective  preserva- 
tion and  conservation  of  the  unique  values 
and  resources  of  the  Nantucket  Sound  Is- 
lands is  a  program  encouraging  coordinated 
action  by  the  Federal  and  State  Govern- 
ments, acting  In  trust,  to  assist  local  govern- 
ments (in  partnership  with  private  individ- 
uals, groups,  organizations,  and  associations) 
to  administer  sound  acquisition  and  manage- 
ment policies  regulating  and  guiding  devel- 
opment on  the  Nantucket  Sound  Islands; 

(g)  that  such  a  new  system  for  the  pro- 
tection and  management  of  the  values  and 
resources  of  the  islands  requires  the  estab- 
lishment by  the  Commonwealth  of  Massa- 
chusetts of  local  commissions  as  operational 
entitles  to  give  effect  to  the  trust  relation- 
ship; 

(h)  that  such  a  program  can  protect  and 
enhance  the  natural  character  and  cultural 
and  historic  heritage  of  the  Nantucket  Sound 
Islands  consistently  with  the  maintenance  of 
sound  local  economies,  private  property  val- 
ues, and  efficient  public  services,  thus  pre- 
serving and  conserving  unique  values  and  re- 
sources of  the  islands;  and 

(1)  that  because  expanded  access  to  the 
said  islands  would  seriously  Impair  their 
unique  values  and  resources  and  contravene 
the  purposes  of  this  Act.  it  shall  be  national 
policy  that  no  bridge,  causeway,  tunnel,  or 
other  direct  vehicular  access  be  constructed 
from  the  mainland  to  the  Islands. 

NANTUCKET    SOUND    ISLANDS    TRtTST 

Sec  2.  (a)  In  order  to  protect  the  national 
interest  in  the  preservation  and  conserva- 
tion of  the  unique  natural,  scenic,  ecological, 
scientific,  cultural,  historic,  and  other  values 
and  resources  of  the  Nantucket  Sound  Is- 
lands, there  is  established  in  the  Common- 
wealth of  Massachusetts  the  Nantucket 
Sound  Islands  Trust  (hereinafter  referred  to 
as  the  "trust"),  comprising  the  area  de- 
scribed in  section  3  herein. 

(b)  Pursuant  to  the  said  trust  relation- 
ship, the  Secretary  of  the  Interior  (herein- 
after referred  to  as  the  "Secretary")  shall  be 
responsible  for  the  following : 

(I)  approval  of  the  commissions,  as  estab- 
lished by  the  Governor  of  the  Commonwealth 
of  Massachusetts  (hereinafter  referred  to  as 
the  "Governor")  pursuant  to  section  4  of 
this  Act; 

(II)  distribution  of  appropriations  under 
this  Act  to  said  commissions  for  the  develop- 
ment of  land  use  control  plans  and  for  the 
costs  of  the  implementation  and  enforce- 
ment of  such  plans  by  the  commissions; 

(III)  approval  of  any  land  use  control  plans 
adopted  by  the  respective  commissions  under 
this  Act,  and  of  any  revisions  to  any  such 
plans  to  the  extent  that  any  such  revisions 
substantially  affect  the  expenditure  of  funds 
granted  pursuant  to  section  11  herein  or  the 


land  classifications  established  pursuant  to 
section  5  herein;  and 

(iv)  enforcement  of  the  land  use  control 
plans  of  the  commissions  and  of  the  policies 
and  guidelines  of  this  Act,  Including  the 
making  of  recommendations  to  the  Depart- 
ment of  Justice  or  other  appropriate  agency 
that  legal  proceedings  be  brought  for  en- 
forcement of  the  policies  of  the  Act  with 
respect  to  any  private  or  governmental  viola- 
tion of  the  policies  of  the  Act  or  of  plans  and 
regulations  Issued  pursuant  thereto. 

(c)  Pursuant  to  the  trust  relationship,  and 
In  consideration  of  the  funds  received  in 
relation  thereto,  the  Individual  commissions 
shall  be  responsible  for  the  following: 

(I)  the  development  and  adoption  of  land 
use  control  plans  as  authorized  and  de- 
scribed in  section  5  herein; 

(II)  the  administration  and  implementa- 
tion of  said  plans;  and 

(III)  the  monitoring  of  said  administration 
and  Implementation. 

(d)  The  administration  of  the  trust  rela- 
tionship by  the  commissions  shall  at  all 
times  be  consistent  with  the  policies  of  this 
Act,  to  wit:  to  conserve  and  protect  the 
unique  values  and  resources  of  the  trust  area 
in  a  manner  designed  to  encourage  prudent 
stewardship  of  land  and  water  resources 
while  being  responsive  to  the  need  to  main- 
tain sound  local  economies  and  efficient  pub- 
lic services. 

(e)  The  commissions  may  take  such  ac- 
tions, adopt  such  procedures,  and  assume 
such  powers  as  are  reasonably  necessary  to 
carry  out  this  Act  includtog  the  following: 

(i)  be  designated  by  any  State  or  Federal 
agency  to  participate  in  or  receive  funds  and 
technical  assistance  from  any  State  or  Fed- 
eral programs,  especially  as  those  programs 
relate  to  environmental  protection,  conserva- 
tion, land  use  planning,  water  and  air  quality 
control,  economic  development,  transporta- 
tion, or  the  development  of  region-wide  pub- 
lic services; 

(il)  receive  for  the  purposes  of  this  Act  any 
funds  or  moneys  from  any  source,  including 
grants,  bequests,  gifts,  fees,  or  contributions 
made  by  any  Individuals,  association,  corpo- 
rations, or  by  municipal,  county.  State,  or 
Federal  Governments; 

(ill)  authorize  debt  by  a  majority  vote  of 
the  commission  in  anticipation  of  revenue  to 
an  amount  not  in  excess  of  that  to  be  received 
during  the  current  fiscal  year  from  all  Fed- 
eral. State,  county,  and  local  sources; 

(iv)  transfer  moneys  from  its  accounts  to 
the  accounts  of  a  municipal  agency  in  reim- 
bursement of  such  costs,  where  the  imposi- 
tion of  a  regulation  promulgated  by  a  com- 
mission imposes  costs  on  a  municipal  agency; 

(v)  purchase  or  accept  gifts  of  land  or  In- 
terests in  land,  or  accept  grants,  bequests, 
gifts,  or  contributions  for  the  purpose  of  ac- 
quiring land  or  Interests  in  land; 

(vi)  sue  and  be  sued;  and 

(vli)  assume  the  duties,  powers,  and  re- 
sponsibilities given  it  by  action  of  State, 
local,  or  county  government:  Provided,  That 
they  are  not  Inconsistent  with  the  functions 
of  the  commissions  under  this  Act. 

Sec.  3.  (a)  The  area  comprising  the  trust 
shall  encompass  the  lands  and  waters  in  the 
counties  of  Dukes  and  Nantucket  In  the  Com- 
monwealth of  Massachusetts. 

(b)  NoMAN's  Land. — The  lands  and  waters 
of  Noman's  Land  Island  are  hereby  declared 
part  of  the  National  Wildlife  Refuge  System 
and  the  Secretary  Is  directed  to  prepare  and 
execute  forthwith  the  necessary  documenta- 
tion to  give  effect  to  such  declaration.  The 
Secretary  and  the  Secretary  of  Defense  shall, 
within  twelve  months  after  the  date  of  en- 
actment of  this  Act,  survey  Noman's  Land 
Island  and  the  surrounding  waters  for  un- 
explored military  ordnance  and  render  such 
ordnance,  wherever  it  may  bo  found,  harm- 
less; and  thereafter,  Noman's  Land  Island 
shall  be  administered  pursuant  to  the  Na- 
tional Wildlife  Refuge  System  AdnUmstra- 
tlon  Act  ( 16  U.S.C.  66Bdd) . 


NANTUCKET  SOUND  ISLAND  TRUST  COMMISSIONS 

Sec.  4.  (a)  Within  three  months  after  the 
date  of  this  Act,  the  Governor  shaU  establish 
trust  commissions  which  shall  be  known  col- 
lectively as  the  Nantucket  Sound  Islands 
Trust  Commissions  (hereinafter  referred  to 
as  the  "commissions")  and  Individually  as 
the  Nantucket  Trust  Commission,  the  Mar- 
tha's Vineyard  Trust  Commission,  and  the 
Elizabeth  Islands  Trust  Commission.  After 
any  commission  has  been  established  pursu- 
ant to  this  Act,  it  shall  have  the  responsibili- 
ties specified  In  this  Act  for  that  portion  of 
the  trust  area  assigned  to  It. 

(b)  Nantucket  Trust  Commission. — TtM 
Nantucket  Trust  Commission  shall  have  the 
responsibilities  as  established  herein  over  the 
lands  and  waters  In  Nantucket  County,  and 
shaU  consist  of  eleven  members  nominated 
by  the  Governor  and  approved  by  the  Secre- 
tary. The  members  shall  serve  three-year 
staggered  terms  which  shall  commence  on  the 
first  Monday  In  April.  Members  shall  be  nom- 
inated and  approved  as  follows: 

(1)  one  member  recommended  by  tbs 
Governor; 

(2)  two  members  recommended  by  the 
board  of  selectmen  of  the  town  of  Nantucket, 
who  shall  be  members  of  the  board  of  select- 
men; 

(3)  two  members  recommended  by  the 
board  of  selectmen  of  the  town  of  Nantucket 
within  two  weeks  after  the  annual  town 
meeting,  who  shall  be  seasonal  resident  prop- 
erty owners; 

(4)  two  members  who  shall  be  qualified 
voters  of  the  town  and  who  shall  be  elected 
at  the  annual  election  which  is  a  part  of  the 
annual  town  meeting;  and 

(5)  four  members,  one  each  recommended 
by  the  Nantucket  Planning  Board,  the  Nan- 
tucket Conservation  Commission,  the  Nan- 
tucket Historic  Districts  Commission,  and  the 
Nantucket  Housing  Authority  within  two 
weeks  after  the  annual  town  meeting,  each 
of  whom  shall  be  a  qualified  voter  of  said 
town. 

(c)  Martha's  Vineyard  Trust  Commis- 
sion.— ^The  Martha's  Vineyard  Trust  Com- 
mission shall  have  the  responsibilities  as 
established  herein  over  the  lands  and  waters 
in  Dukes  County,  excepting  the  Elizabeth 
Islands,  and  shall  consist  of  twenty-one 
members  nominated  by  the  Governor  and 
approved  by  the  Secretary,  twelve  of  whom 
shall  be  appointed  and  nine  elected.  The 
members  shall  serve  two-year  staggered  terms 
which  shall  commence  on  January  1  of  each 
year.  Members  shall  be  nominated  and  'at 
elected  as  follows : 

(1)  one  member  recommended  by  the 
Governor; 

(2)  one  member  recommended  by  the 
board  of  selectmen  of  each  town  on  Martha's 
Vineyard,  who  may  be  a  selectman,  a  mem- 
ber of  a  planning  board,  or  of  any  other 
municipal  agency,  board,  department,  or  of- 
fice of  that  town; 

(3)  one  member  recommended  by  the 
Dukes  County  commissioners,  who  may  be 
a  Dukes  County  commissioner; 

(4)  nine  members  elected  at  large  In  an 
Islandwlde  election,  with  not  less  than  one 
member  nor  more  than  two  members  to  be 
elected  from  any  one  town  on  Martha's 
Vineyard:  elections  held  subsequent  to  the 
initial  election  of  members  shall  be  held 
concvirrent  with  the  biannual  elections  for 
State  and  county  offices;  and 

(5)  four  members  whose  principal  resi- 
dence is  not  on  Martha's  Vineyard  but  who 
are  seasonal  residents,  who  shall  be  recom- 
mended by  the  Governor:  Provided,  That 
such  members  shall  have  voice  but  no  vote 
in  deciding  matters  t>efore  the  commission, 

(d)  Elizabeth  Islands  trust  Commis- 
sion.— The  Elizabeth  Islands  Trust  Com- 
mission shall  have  the  responsibilities  as  es- 
tablished herein  over  the  lands  and  waters 
of  the  Elizabeth  Islands,  and  shall  be  com- 
posed   of    six    members    nominated    by    the 
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Governor  and  approved  by  the  Secretary. 
The  members  shall  serve  three-year  stag- 
gered terms  which  shall  commence  on  the 
first  Monday  in  April.  Members  shall  be 
nominated  and/ or  elected  as  follows: 

(1)  one  member  recommended  by  the 
Governor; 

(2)  one  member  elected  at  the  annual  elec- 
tion which  Is  a  part  of  the  annual  town 
meeting; 

(3)  two  members  recommended  by  the 
board  of  selectmen  to  represent  the  Island 
of  Cutty  hunk,  one  of  whom  shall  be  a  per- 
manent resident  of  Cuttyhunk  and  on©  of 
whom  shall  be  a  seasonal  resident  of  Cutty- 
hunk;  and 

(4)  two  members  appointed  by  the  board 
of  selectmen  to  represent  the  other  Islands 
In  the  Elizabeth  Islands,  one  of  whom  shall 
be  a  permanent  resident  of  one  of  such 
other  Islands,  and  one  of  whom  shall  be  a 
seiwonal   resident  of  Cuttyhunk;    and 

(4)  two  members  appointed  by  the  board 
of  selectment  to  represent  the  other  islands 
In  the  Elizabeth  Islands,  one  of  whom  shall 
be  a  permanent  resident  of  one  of  such 
other  Islands,  and  one  of  whom  shall  be  a 
seasonal  resident  of  one  of  such  other  is- 
lands. 

(e)  Each  commission  shall  elect  from  its 
members  at  least  the  following  officers: 
chairman,  vice  chairman,  and  clerk-treas- 
urer. 

(f)  Pursuant  to  subsection  (a)  of  this 
section,  the  Governor  may  establish  the 
Martha's  Vineyard  Commission,  established 
by  chapter  637  of  the  Acts  and  Resolves  oJ 
1974  of  the  Massachusetts  Legislature,  as 
amended,  as  the  Martha's  Vineyard  Trust 
Commission  In  lieu  of  the  commission 
otherwise  to  be  established  pursuant  to  sub- 
section   (c)    of  this  section. 

PREPARATION    OP    LAND    USE   CONTROL    PLANS 

Sec.  5.  (a)  Each  commission  shall,  within 
six  months  of  its  formation,  develop  a  land 
use  control  plan  to  govern  the  preservation 
conservation,  and  enhancement  of  the  lands 
and  waters  within  the  trust  area,  and  the 
provision  of  efficient  public  services,  where 
appropriate,  within  the  trust  area.  A  land 
use  control  plan  shall  consist  of  three  parts: 

(1)  Part  I:  such  maps,  text,  and  statements 
of  general  policies  and  specific  implementa- 
tion programs  as  each  commission  shall  deem 
necessary  to  carry  out  the  policies  of  this 
Act; 

(U)  Part  II:  the  assignment  of  lands  and 
waters  within  the  trust  area,  except  as  may 
be  excluded  by  specific  provisions  of  this  Act, 
to  one  of  the  classifications  designated  in 
subsection  (b)  of  this  section;  and 

(ill)  Part  ni:  regulations  which  shall  apply 
to  the  preservation,  conservation,  use,  and 
development  of  lands  within  each  classifica- 
tion. 

(b)  Lands  and  waters  within  the  trust  area 
shall  be  assigned  by  each  commission  to  one 
of  the  following  classifications  as  part  of  the 
land  use  control  plan: 

(1)  Open  lands.— Lands  and  waters  so 
classified  ahaU  remain  forever  free  of  Im- 
provements, as  defined  hereinafter,  of  any 
kind  except  as  provided  herein.  If  improve- 
ments exist  on  any  lands  so  classified  on  the 
date  of  enactment  of  this  Act,  then  there 
shall  be  permitted  a  right  of  use  and  occu- 
pancy to  the  legal  or  beneficial  owner  or 
owners  thereof,  or  their  successors  or  assigns, 
for  so  long  as  such  successors  or  assigns  are 
members  of  the  same  family  or  families  as 
the  legal  or  beneficial  owner  or  owners.  If, 
however,  the  legal  w  beneficial  owner  or  own- 
ers seek  to  sell  or  otherwise  convey  the  Im- 
provement with  or  without  the  land  there- 
under to  others  than  legal  or  beneficial  own- 
ers or  members  of  the  same  family  or  families 
as  the  legal  or  beneficial  owner  or  owners, 
then  the  commissions  shall  have  an  exclusive 
option  to  purchase  said  Improvement  with 
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or  without  the  land  thereunder  at  full  and 
fair  market  value,  v.hiah  shall  be  promptly 
deterniined.  and  such  qption  shall  exist  for 
sixty  days  after  such  determination.  If  such 
option  is  exercised,  than  the  land  acquired 
shall  be  held  by  the  commissions  in  trust 
for  the  Secretary,  and  administered  pursuant 
to  the  land  use  contrql  plan,  and  if  such 
optica  is  not  exercised,  fihen  the  sale  or  other 
conveyance  may  proceed  in  the  ordinary 
course.  For  the  purposas  of  this  paragraph, 
family  shall  mean  siblings  of  a  legal  or  bene- 
ficial owner  or  owners;  lineal  descendants 
natural  or  adopted,  or  relatives  by  marriage. 
Any  substantial  change  in  access  to  and  "or 
use  of  land  classified  as  "Open  Lands"  must 
be  approved  by  the  opmmlssions  if  such 
change  is  substantially  f  ontrarv  to  a  respec- 
tive land  use  coiitrol  p^an. 

(2)  Resource  m.mjagh^ment  lands. — Lands 
and  waters  so  clasFifiedi  shall  not  be  devel- 
oped beyond  their  present  intensity  of  use 
except  as  provided  in  ttis  paragraph.  Own- 
ers of  such  lands,  or  of  improvements  there- 
on, or  of  both,  may  trafisfer,  sell,  assign,  or 
demise  such  land  or  improvements,  or  both. 
Reasonable  replacemenf  and  extension  of 
Improvements  shall  be  ^^rmitted,  under  the 
regulations  approved  aitd  or  i.s-^ued  by  the 
commissions.  Developmejit  on  lands  so  classi- 
fied beyond  their  presetit  intensitv  of  use 
shall  be  permitted  onlj  under  regulations 
approved  and  '  issued  liy  the  commissions, 
which  shall  be  consistenit  with  the  following 
policies: 

(i)  the  overall  inten»:ty  must  take  into 
account  the  capability  (jf  the  land  for  such 
development,  which  sha^l  include  considera- 
tion of  existing  land  usej  intensitv  and  types 
of  uses  in  the  immediate  vicinitV,  areawide 
water  quality  and  quantity,  soil  "conditions, 
roadway  utilization,  anfl  visual  and  topo- 
graphic conditions: 

(Ul  overal  intensity  regulations  shall  not 
create  uniform  lot  sizes  (ind  shall  be  defined 
and  applied  with  flexitiillty  to  encourage 
sound  land  use  planning  respecting  the  vary- 
ing natural  values  of  thedilTerent  geograohi- 
cal  areas  of  land:  and 

(ill)  the  area  upon  which  intensity  is 
calculated  shall  not  include  bodies  of  water 
or  wetlands  classified  as' such  under  Massa- 
chusetts Wetlands  Protection  Act  n3l  M  G  L 

40). 

Said  regulations  shall  ba  adopted  only  after 
(i)   public  hearing  or  henrings  and   li!)   ap- 
proval by  the  Secretary  of  the  rele-ant  por- 
tions of  the  land  u'^e  control  plan.  The  .Sec- 
retary  shall    indicate   hif   approval    or   sug- 
gested modifications  to  »uch  regulations  of 
each   commission  within   ninety  days  of  re- 
ceipt. After  the  Secretarji  has  given" Ms  final 
approval  of  the  relevant  portions  of  the  land 
use  control  plan  of  the  respective  commls- 
.sions.  construction  of  iniprr.vements  on  the 
lands  or  in  the  water  cla.ssified  as  Resource 
Management  Lands  \vth\t  the  Jurisdiction  of 
each  commission  may  the»eafter  be  permit  te'i 
only  upon  the  granting  a|f  a  permit  therefor 
by  each  commission  acting  pursuant  to  its 
regulations:    PTovidecU  T^at   su'-h    a  permit 
may  be  granted  only  If  nil  other  n-cessary 
local  and  State  approvals  have  been  received. 
(3)   Town  zoned  i.ANDs..^Lands  and  waters 
so  classified  shall   remain  under  the   Juris- 
diction  of   the   town    In   which   located   for 
purposes  of  planning  and'  zoning  ordinances 
and   other  land   use   regi|latlons:    Provided 
That  such  planning  and  zoning  ordinances' 
and  other  land  use  resulfctions  shall  be  re- 
viewed and  commented  Upon  by  the  com- 
missions as  to  consistency  with  the  purpo-es 
of  this  Act  prior  to  the  adoption   of  such 
ordinances    or    regulatione    or    amendments 
thereto:    Arid    provided    jurther,    That    the 
commissions  may  review  and  comment  upon 
variances   and   special   pefmlts   proposed   to 
be   granted   pursuant    to   any   local    zoning 
ordinance. 


and 


(c)   The   land    use 
by  each  commission  shall 
the  policies,  objectives, 
tained  in  this  Act,  and 
be    limited    to,    the 
which  shall  be  contain^! 
plan: 

( 1 )  a  program  for  the 
nificant,    natural,   scenic 
tific,  cultural,  marine,  or 
including  areas  which,  b( 
regional,  or  other 
served    in    their   natural 
may   inclide,   but  need 
lands   assigned   by   the 
"Open  Land"  classificatidn 
This  program  may  include 
of  land  and  water 
tutional  authority  of  th 
compensatory    land    use 
may  be  appropriate; 
regulations:  tax  incentiv 
lieu  of  taxes;   acquisitlor 
of  les.3er  Interests  in  lanqs 
any  combination  of  land 
v.-hich  best  meets  the 
of  this  Act; 

(2)  a    program    for 
public  recreational  facil 

1 3)   a    program    and 
preservation  of  beaches 
nient  of  public  access  t( 
sages  along  them; 

(4)   a    transportation 
regulations  for  and  a  re 
public  and  private  acceai 
to  lands  within  the  trust 
of  public  and  private 
for  land  transportation 
islands.   Said   review 
by  recommendations  for 
miuistralive  action  to  hartu' 
and  the  use  of  land  and 
thereto,  with  the  conserv 
tion  policies  of  this  Act, 
include  a  system  for 
access  and  of  their  impa 
pressures    on    the    trust 
shall  also  Include  rec 
development  of  trails, 
tion   points,   and   exhibit 
co;-nmlssion  to  be     . . 
enjoyment    of    and"  "un 
values  and  resources  of 

(5)  a  program  for  the 
promotion  of  new  employ, 
for  residents  of  the  trust 
be  consistent  with  the 
which    shall    Include 
action  by  the 
tary  and  other  Federal 

(6)  a    program    for    . 
resident  homesites  for  y. 
of  the  Islands  ui  the  trust 
to   include  recommend.... 
Federal   agencies   and   for 
of  appropriations  ui;der 
proval    of    the    Secretary 
homejite    plan.    A    resident 
sl^all  mean  a  plan 
prlate    commission    deti 
land  which  may  be  acqu 
sion   at   fair  market   vain 
lower  price  to  year-round 
criteria  established  by  the 

Id)  Each  commission  si 
of  its  land  use  control 
provements  the  construe 
menced    after   April    11, 
shall  include  improv. 
commercial,   industrial 
other  purpose.  If  any  such 
located  on  lands  or  waters 
Lands",    the    commission 
Improvement     forthwith, 
the  provisions  of  section 
any  such  improvement  is 
or   waters   classified   as 

ment  Lands",  the       

Improvements   for   which 


cotitrol   plan   adopted 
be  consistent  with 
knd  guidelines  con- 
si  all  Include,  but  not 
following    components 
in  part  I  of  the 

preservation  of  sig'- 
ecological,   scien- 
hlstorical  resources, 
;ause  of  their  local, 
importance,  should  be  pre- 
state    (such   lands 
not   be   limited  to, 
Commissions  to  the 
under  this  Act), 
regulation  of  uses 
pursi^ant  to  the  consti- 
State;  other  non- 
regulations    which 
con^pensatory  land  use 
)  and  payments  in 
of  the  fee  title  or 
and  or  waters;  or 
ise  control  methods 
pi^rposes  and  policies 

tie    development   of 

ities; 

gulatlons    for    the 

for  the  develop- 

beaches  and  pas- 


regu  lar 


appropriate 


tiie 


Commonwet  1th 


th; 


establisbed 

gnating 
liriid 


plan 
tian 
1 

vemen  ts 


commissi  on 


program    including 

iew  of  ail  existing 

by  air  and  v/ater 

area,  and  a  review 

trai^sportation  systems 

each  of  the  major 

shall    be    accompanied 

legislative  and  ad- 

onize  such  access, 

facilities  incident 

l.tion  and  preserva- 

and  shall  further 

reviews  of  such 

t  on  development 

area.    This    review 

omriendations  for  the 

bicjjcle  paths,  observa- 

deemed   by  each 

for  the  public 

d^rstanding    of    the 

trust  area; 

identification  and 

■^ent  opportunities 

area  which  would 

pfclicles  of  this  Act, 

recommendations   for 

and  the  Secre- 

a^encies;   and 

development   of 
round  residents 
area,  said  program 
atit>ns  for   action  by 
the  expenditures 
Act,  upon  ap- 
for    the    resident 
homesite    plan 
by  the  appro- 
parcels    of 
by  the  commis- 
and   resold  at  a 
ipsldents  who  meet 
commission. 
Ill  include  as  part 
a  listing  of  Im- 
of  which  com- 
972.    Such    listing 
for  residential, 
recreational,  or  any 
improvement  Is 
I  ilasslfied  as  "Open 
may    acquire    the 
notwithstanding 
(b)  (1)   herein.  If 
located  on  lands 
Resource   Manage- 
may,  for  thosb 
no  certificate  of 
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need  was  granted  or  sought,  acquire  the 
Improvements,  notwithstanding  the  provi- 
sions of  section  5(6)  (2)    herein. 

le)  Any  acquisition  by  the  commissions 
of  a  fee  or  less  than  fee  Interest  hi  lands 
or  waters  shall  conform  to  the  requirements 
of  the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  (42 
U.S.C.  4601). 

(f)  A  land  use  control  plan  developed  by 
a  commission  may  utilize  land  use  control 
regulations  developed  by  regional  or  county 
authorities  pursuant  to  applicable  State 
laws;  and  the  land  use  control  methods  made 
a  part  of  the  program  authorized  by  section 
5(r)  il)  of  this  Act  may  be  utilized  to  sup- 
plement or  complement  such  regulations. 

PRIVATE  NONPROFIT  ORGANIZATIONS 

Sec.  6.  (a)  In  order  to  encourage  and  pro- 
vide an  opportunity  for  the  establishment 
of  natural  and  scenic  preserves  by  voluntary 
private  action  of  owners  of  lands  and  waters 
In  the  trust  area,  and  notwithstanding  any 
provision  in  this  Act  or  in  any  other  pro- 
vision of  law,  the  authority  established  by 
this  Act  to  acquire  lands  or  interests  therein 
for  preservation  and  conservation  purposes 
without  the  consent  of  the  owner  shall  be 
su.spended  when — 

(I)  lands  or  waters  or  Interests  therein 
which  are  designated  as  being  presently  or 
from  time  to  time  needed  to  carry  out  the 
purposes  of  this  Act  are  irrevocably  In  the 
ownership  of  private  nonprofit  conservation, 
preservation,  historic,  or  other  organizations 
or  associations,  and  the  restrictions  against 
the  development  of  such  lands  meet  the 
standards  of  the  land  use  control  plan;   or 

(II)  lands  or  waters  or  Interests  therein 
which  are  designated  as  being  presently  or 
from  time  to  time  needed  to  carry  out  the 
purposes  of  this  Act  are,  to  the  satisfaction 
of  the  commissions,  the  Governor,  and  the 
Secretary  and  within  twenty-four  months 
after  enactment  of  this  Act,  Irrevocably  com- 
mitted to  be  sold,  donated,  demised,  or  oth- 
erwise transferred  to  such  organizations  or 
associations. 

(b)  The  provisions  of  this  section  shall  be 
applied  only  to  those  organizations  and  as- 
sociation which  are  determined  to  be  bcna 
fide  and  general  purpose. 

(c)  All  of  the  provisions  of  this  Act,  ex- 
cept sections  1,  2,  and  3,  shall  be  suspended 
with  respect  to  any  lands,  waters,  or  interests 
therein  so  long  as  such  lands,  waters,  or 
Interests  therein  are  within  twenty-four 
months  of  the  enactment  of  this  Act  subject 
to  a  revocable  or  Irrevocable  conservation 
restriction  created,  approved,  and  recorded 
under  sections  31  through  33  of  chapter  184 
of  the  General  Laws  of  Massachusetts,  which 
forbids,  or  in  the  judgment  of  the  commis- 
sions, and  the  Secretary,  as  evidenced  by 
their  joint  written  approval  of  such  restric- 
tion, substantially  limits  all  or  a  majority  of 
the  land  referred  to  in  clauses  (a)  through 
(g)  of  the  first  paragraph  of  said  section 
31.  With  respect  to  any  revocable  restriction, 
notice  of  the  intentlcn  to  revoke  must  be 
given  to  the  appropriate  commission  and  the 
Secretary  not  less  than  twelve  months  prior 
to  the  proposed  effective  date  of  the  revoca- 
tion unless  the  lands,  waters,  or  Interests 
therein  are  in  whole  or  in  part  made  subject 
to  a  taking  by  eminent  domain.  The  entity 
carrying  out  such  eminent  domain  proceed- 
ings with  respect  to  property  covered  by  such 
a  conservation  restriction  shall  give  notice 
of  such  proposed  taking  to  the  commission 
having  jurisdiction  over  the  property  pro- 
posed for  condemnation. 

INDIAN    COMMON    LANDS 

Sec.  7.  (a)  The  Martha's  Vineyard  Com- 
mission is  directed  to  establish  as  part  of 
Its  land  use  control  plan  an  orderly  program 
for  determining  the  precise  extent  of  Indian 
Common  L.inds  on  Martha's  Vineyard.  The 
progr.im  shall   include  a  survey  or  surveys 
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and  such  other  research  or  field  work  as  may 
be  necessary  to  establish  the  boundaries  of 
the  Common  Lands  belonging  to  the  Wam- 
panog  Tribe  of  Gay  Head  and  known  gener- 
ally as  the  Cranberry  Bogs,  the  Clay  Cliffs 
and  Herring  Creek.  The  commission  Is  fur- 
ther directed  to  determine  the  location 
boundaries,  and  owners  of  record  title  of  the 
monuments  and  burial  grounds  of  the  Wam- 
panog  Tribe  of  Gay  Head  on  Martha's 
Vineyard.  Funds  to  carry  out  the  program 
may  be  drawn  from  those  authorized  to  be 
appropriated  by  section  19. 

(b)  Upon  completion  of  the  program  de- 
scribed in  subsection  (a)  of  this  section. 
Lands  shall  be  acknowledged  as  an  Indian 
reservation  owned  by  the  Wampanoag  Tribe 
of  Gay  Head  pursuant  to  recognized  Indian 
title  and  entitled  to  the  full  protection  of 
Federal  laws  pertaining  to  Indian  lands. 

(c)  Nothing  contained  in  this  Act  shall 
be  construed  to  prejudice  or  limit  any  claims 
which  the  Wampanoag  Tribe  of  Gay  Head 
Indians,  or  any  member  of  that  tribe,  may 
have  for  past  violations  of  their  rights  as 
Indians,  including  but  not  limited  to  claims 
arising  under  the  Indian  Trade  and  Inter- 
course Act  (25  U.S.C.  177) . 

(d)  The  Wampanoag  Tribe  of  Gay  Head 
Is  hereby  acknowledged  as  and  declared  to  be 
eligible  for  the  services  and  assistance  now  or 
hereafter  provided  to  Indians  because  of 
their  status  as  Indians  by  or  through  any  de- 
partment, agency,  or  Instrumentality  of  the 
United  States  Government  Including,  but  not 
limited  to,  the  Bureau  of  Indian  Affairs,  De- 
partment of  the  Interior,  and  the  Indian 
Health  Service,  Department  of  Health,  Edu- 
cation, and  Welfare,  or  pursuant  to  any 
statute  of  the  United  States. 

COOPERATION    OF    OTHER    AGENCIES 

Sec.  8.  The  Secretary  and  the  heads  of  oth- 
er Federal  agencies  shall  cooperate  with  the 
commissions  in  the  formulation  of  their  land 
use  control  plans  upon  the  request  of  the 
respective  commissions  and  to  the  extent  ol 
available  funds. 

COMMISSION  expenses  AND  PROCEEDINGS 

Sec.  9.  (a)  Members  of  the  commissions 
who  are  employees  of  a  State  or  local  gov- 
ernment shall  serve  without  additional  com- 
pensation as  such.  All  other  members  may, 
if  a  commi.ssion  so  votes,  receive  $50  per  diem 
when  actually  engaged  In  the  performance  of 
the  duties  of  the  commissions. 

(b)  The  Secretary  shall  reimburse  all  com- 
mission members  for  necessary  travel  and 
subsistence  expenses  Incurred  by  them  In 
the  performance  of  the  duties  of  the  com- 
missions, 

(c)  Financial  and  administrative  services 
(Including  those  relating  to  payment  of  com- 
pensation, budgeting,  accounting,  financial 
reporting,  personnel,  and  procurement)  shall 
be  provided  by  the  Secretary  from  the  funds 
appropriated  to  carry  out  the  provisions  of 
this  Act. 

(d)  The  commissions  shall  have  the  power 
to  appoint  and  fix  the  compensation  of  such 
additional  personnel,  including  experts  and 
professionals,  and  for  such  temporary  and  In- 
termittent services  as  may  be  necessary  to 
carry  out  their  duties,  without  regard  to  the 
provisions  of  the  civil  service  laws  and  the 
Classification  Act  of  1949,  and  they  shall  have 
the  power  to  hold  hearings  and  administer 
oaths. 

(e)  The  commissions  shall  act  by  affirma- 
tive vote  of  a  majority  thereof.  Vacancies 
shall  be  filled  in  the  same  manner  as  the 
original  appointment. 

SUBMISSION  AND  APPROVAL  OF  PLANS 

Sec.  10,  (a)  Each  commission  within  six 
months  of  being  established,  shall  submit  a 
land  use  control  plan  to  the  Secretary  who 
shall,  within  one  hundred  and  twenty  days 
of  the  day  it  is  received  by  him,  either  ap- 
prove or  disapprove  It.  The   plan  must  be 


complete,  or  If  divided  Into  phases,  must 
clearly  state  the  reasons  for  the  division  into 
phases  and  the  date  or  dates  by  which  sub- 
sequent phases  will  be  submitted.  Approval 
or  disapproval  of  phases  or  resubmissions 
shall  be  made  within  one  hundred  and 
twenty  days  of  receipt  by  the  Secretary. 

I  b )  The  Secretary  shall  approve  the  plan 
If  he  finds  that  ( 1 )  the  commission  has 
afforded  adequate  opportunity  In  the  area 
within  its  jurisdiction  for  public  comment  on 
the  plan,  and  such  comment  was  received 
and  considered  in  the  plan  or  revision  as 
presented  to  him;  (2)  State  and  local  units 
of  government  identified  In  the  plan  as  re- 
sponsible for  implementing  any  portion  of 
Its  provisions  have  the  necessary  legislative 
authority  to  do  so,  and  the  chief  executive 
officers  of  the  State  and  local  units  of  gov- 
ernment have  Indicated  their  commitment 
to  utilize  such  authority  In  Implementation 
of  the  plan  in  accordance  with  the  program 
established  by  the  commission;  (3)  the  plan 
will  preserve  significant  natural,  cultural, 
marine,  or  historical  values;  and  (4)  the 
plan  Is  consistent  with  the  preservation, 
conservation,  and  enhancement  policies  of 
this  Act  and  will  fulfill  the  objectives  of  the 
land  classifications  and  policies  established 
in  section  5  of  this  Act. 

(c)  If  the  Secretary  disapproves  a  plan,  a 
phase  of  a  plan,  or  any  revisions  thereto  he 
shall  advise  the  commission  of  the  reasons 
therefor  and  convey  his  recommendations 
for  revision.  The  plan,  phase,  or  revision, 
following  its  disapproval,  may  be  resub- 
mitted to  the  Secretary  for  his  approval  as 
soon  as  the  commission  Is  able  to  make 
revisions  which  are  responsive  to  the  Secre- 
tary's recommendations. 

(d)  Upon  approval  of  a  plan,  the  Secretary 
shall  publish  a  notice  thereof  In  the  Federal 
Register  and  shall  transmit  copies  of  the 
plan  together  with  his  comments  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives. 

(e)  No  substantial  revision  to  an  approved 
plan  or  land  classification  assignments  may 
be  made  without  the  approval  of  the  Secre- 
tary. The  Secretary  shall  either  approve  or 
disapprove  such  a  proposed  revision  within 
ninety  days  from  the  date  on  which  It  Is  sub- 
mitted to  him.  Whenever  the  Secretary  ap- 
proves a  revision  and  prior  to  such  approval, 
he  shall  publish  notice  thereof  In  the  Federal 
Register. 

TRUST    GRANTS    BY    THE    SECRETARY 

Sec  11.  Upon  approval  of  a  plan,  the  Sec- 
retary shall  made  Implementation  grants  in 
the  total  amount  of  $5,000,000  to  the  com- 
missions. Prior  to  stibmlsslon  of  a  plan,  the 
Secretary  may,  upon  application  therefor, 
make  grants  to  the  commissions  for  the 
development  of  a  land  use  control  plan: 
Provided,  That  such  development  grants 
shall  not  exceed  $1,000,000  of  the  total 
$5,000,000.  Such  development  or  implemen- 
tation grants  shall  be  supplemental  to  any 
other  Federal  financial  assistance  for  any 
purpose,  and  shall  be  subject  to  such  rea- 
sonable terms  and  conditions  as  the  Secre- 
tary deems  necessary  to  effectuate  the  pur- 
poses of  this  Act.  In  making  the  grants,  the 
Secretary  shall  take  into  consideration  that 
there  are  three  commissions  with  responsi- 
bilities pursuant  to  this  Act.  and  shall  Insure 
that  the  grant  funds  are  equitably  distrib- 
uted among  the  three  commissions,  taking 
Into  account  such  factors  as  population, 
acreage,  land  and  water  resources,  existing 
and  projected  development,  and  the  special 
tasks  Imposed  by  this  Act  relative  to  Indian 
Common  Lands. 

TRUST   ACCOUNT 

Sec.  12.  There  is  hereby  established  a  spe- 
cial account  in  the  Treasury  of  the  United 
States  for  the  purpose  of  holding  moneys 
to  be  used  for  trust  grants,  pursuant  to  sec- 
tion 11  of  the  Act,  to  the  commissions.  There 
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«^***  covered  Into  such  specUl  account 
•5,000,000  from  revenues  due  and  payable  to 
the  United  States  under  the  Outer  Con- 
tinental Shelf  Lands  Act  (67  Stat.  462)  as 
amended  and  or  under  the  Act  of  June  4, 
IMO  (41  Stat.  13)  as  amended,  which  would 
otherwise  be  credited  to  miscellaneous  re- 
Mlpts  of  the  Treasury.  Moneys  covered  Into 
the  account  shall  be  used  only  for  grants 
made  pursuant  to  section  11  of  this  Act  and 
ahaU  be  avaUable  for  expenditure  only  when 
appropriated  therefor. 


CONGRESSIONAL  lUCORD— SENATE 


December  8,  1975 


APFSOPSIATIONS 

S«c.  13.  There  are  authorized  to  be  appro- 
priated to  defray  the  expenses  of  the  com- 
nUsslons.  esUblUhed  pursuant  to  section  3, 
including  salaries  and  other  expenses  Inci- 
dent to  the  operation  of  the  commissions 
Buch  sums  annually  as  may  be  necessary; 
and  for  grants  to  the  commissions  to  de- 
velop and  Implement  land  use  control  plans 
and  regulations  approved  pursuant  to  this 
Act,  $5,000,000  from  the  special  account 
created  In  section  12  of  this  Act. 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk 

■n."  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDINO  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  amendment  Is  as  follows: 
On  page  63,  line  10.  InsMt  the  following- 
■trike  "$6,000,000"  and  Insert  In  lieu  thereof 
"$10,000,000". 

On  page  63,  line  14  strike  "$5,000,000"  and 
Insert  in  lieu  thereof  "$10,000,000". 

On  page  64,  line  6  strike  "$6,000,000"  and 
Insert  in  lieu  thereof  "$10,000,000". 

On  page  64,  line  22  ataike  "$5,000,000" 
and  Insert  In  lieu  thereof  "$10,000,000". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Louisiana. 

The  amendment  was  agreed  to. 

Mr.  HANSEN.  In  view  of  the  fact  that 
S.  67.  as  reported  by  the  committee,  rep- 
resents a  novel  approach  to  large  open 
space  preservation.  I  am  concerned  that 
misunderstandings  over  the  bill  might 
prejudice  future  efforts  in  this  direction 
The  distinguished  Senator  from  Louisi- 
ana (Mr.  Johnston)  and  I  had  a  lengthy 
mscusslon  with  several  witnesses  over 
this  new  approach  when  the  subcommit- 
tee held  hearings  on  the  Santa  Monica 
measure.  I  found  that  discussion  Infor- 
mative and  I  think  that  any  mlsappre- 
hMwlons  about  this  approach  could  be 
avoided  If  the  Senator  and  I  could  go 
very  briefly  over  some  of  the  provisions 
which  have  been  questioned. 

Mr  JOHNSTON.  I  thoroughly  agree 
with  the  distinguished  Senator  from  Wy- 
oming (Mr.  Hansin)  .  The  Senator  and  I 
have  both  been  concerned  over  the  future 
of  this  Nation's  dwindling  open  space 
especlaUy  In  urban  areas.  The  land  and 
water  conservation  fund  Is  of  great  as- 
sistance, but  It  is  Inadequate  to  handle 
^emely  large  projects.  The  lack  of 
ftderal  zoning  authority  makes  Federal 
acquisition  and  preservation  of  urban 
areas  almost  Impossibly  expensive.  This 
^roach  provides  a  limited  amount  of 
i>-eaenl  front-end  money  to  States  and 

^V^^^f\^f^  command  to  p^Z 
an  area.  It  Is  Important  to  remember 


that  this  is  Federal  aselstance  not  Fed- 
eral protection.  Passagje  of  this  act  will 
not  Itself  protect  the  Ntntucket  area,  but 
it  will  provide  the  necessary  financial 
support  to  the  commissions  if  the  com- 
missions wish  that  support.  There  are 
no  Federal  sanctions  oii  the  commissions 
for  failure  to  act.  What  the  measure  does, 
very  simply,  is  provide  h.  fixed  amount  of 
money  to  the  State  if  the  State  is  willing 
to  develop  and  implement  a  management 
Plan  for  the  area.  The  content  of  the 
plan  is  up  to  the  commissions,  subject 
to  Federal  approval,  but  the  Federal 
Government  will  not  dictate  the  plan  nor 
implement  it.  I  would  be  most  happy  to 
review  the  provisions  of  this  bill  with  my 
distinguished  colleague, 

Mr.  HANSEN.  Are  there  sufficient  pro- 
tections on  the  expenditure  of  Federal 
funds  to  assure  that  thay  wUl  be  spent  in 
accordance  with  the  ap$)roved  plan' 

Mr.  JOHNSTON.  I  believe  that  there 
are.  Section  11  of  the  measure  makes  the 
Federal  grants  subject  t(.  such  reasonable 
terms  and  conditions  «is  the  Secretary 
deems  necessary.  Much  as  Land  and 
Water  Conservation  Fund  grants,  I  ex- 
pect the  application  for  funds  will  state 
the  reason  for  the  request  and  that  an 
accounting  will  be  madf .  These  are  rea- 
sonable terms,  and  I  expect  the  Secretary 
to  follow  this  prograni  carefully.  The 
committee  can,  if  necessary,  hold  over- 
sight hearings  and  I  expect  that  we  will 
want  to  review  this  program  carefully  in 
the  future. 

Mr.  HANSEN.  What  Will  be  the  impact 
on  coimty  governments  under  this  pro- 
gram? 

Mr.  JOHNSTON.  Th$  impact  will  be 
mmimal.  Counties  in  Massachusetts  do 
not  exercise  land  use  controls  so  the  de- 
velopment and  implementation  of  a  plan 
will  not  affect  their  authorities.  Other 
responsibilities  such  as  few  enforcement 
and  maintenance  of  coutts  would  be  un- 
affected. 

Mr.  HANSEN.  There  has  been  concern 
expressed  that  sections  5^b)  (1)  and  5(b) 
(2)    might  constitute  a  taking  without 
rompensation.  Could  tiig  Senator  clarify 

Mr  JOHNSTON.  Thoate  two  provisions 
merely  describe  two  categories  for  land 
classification.  If  the  commissions'  judg- 
ment to  assign  a  particular  parcel  of  land 
to  a  certain  category  results  in  a  "tak- 
ing '  of  real  property  rlghlts  from  an  own- 
er rather  than  only  a  r^giUation  within 
the  scope  of  Uie  Stated  police  power 
"\en  either  the  classifieation  must  be 
altered  or  the  owner  compensated  The 
Senator  knows  my  deep  feelings  about 
depnvmg  property  owners  of  their  rights 
and  I  would  like  the  record  to  be  abso- 
lutely clear  that  any  "mking"  must  be 
compensated. 

Mr.  HANSEN.  Would  it  be  accurate  to 
characterize  tiie  enforcement  provision 
of  section  2(b)  as  a  kind  of  Federal  zon- 
ing? 

mr  JOHNSTON.  I  do  not  believe  that 
would  be  accurate.  The  enforcement  pro- 
^^lon  Is  analogous  to  the  Secretary's 
rights  against  States  which  request  Land 
and  Water  Conservation  Fund  grants  U 
a  State  receives  a  grant  t0  purchase  land 

InrtM^fS^^^,^"**  ^^^'^  ^^^^^  to  put  an 
industrial  plant  on  the  property,  the  Sec- 


retary can  enjoin  that  i  iction  because  of 
the  conditions  of  the  gi  ant.  Similarly  if 
the  commissions  submit  a  plan  which  is 
approved  and  request  ti  le  Federal  funds 
the  Secretary  wiU  be  abl ;  to  enforce  com- 
mission adherence  to  the  approved  plan. 
The  enforcement  provision  only  ap- 
plies if  the  commissiors  request  funds 
to  implement  the  plar .  Their  request 
carries  with  it  the  prom  se  to  implement 
the  plan  and  the  Secretary  will  be  able 
to  see  that  they  do.  Th  s  is  not  Federal 
zoning,  but  rather  a  qiasi  contractual 
relationship  and  codifle;  the  traditional 
right  of  Federal  agencies  to  intervene  to 
prevent  the  expenditure  of  Federal  funds 
in  contravention  of  the  legislation  au- 
thorizing such  funds. 

Mr.  HANSEN.  Givei  the  detailed 
standards  set  for  the  Cc  mmission  plans, 
could  this  legislation  be  dewed  as  a  ma- 
jor Federal  encroachment  on  State  and 
local  authorities? 

Mr.  JOHNSTON.  Poss  bly  if  we  penal- 
ized the  State  for  f ailir  g  to  follow  the 
guidelines,  that  characterization  would 
be  accurate,  but  there  ii  no  penalty  at- 
tached if  the  State  decidjs  not  to  formu- 
late a  plan.  There  is  a  ci  rrot  in  this  bill, 
but  no  stick.  The  standa  -ds  are  detailed 
I  agree,  but  they  are  discretionary.  The 
Commission  must  decide  how  to  classify 
a  given  area.  The  commlj  sions  If  they  are 
to  do  a  decent  job  should  consider  where 
and  to  what  extent  there  should  be  public 
recreational  faculties,  hew  to  ensure  ac- 
cess to  the  beaches,  et  c  etera.  It  is  im- 
portant that  these  quest  ons  be  thought 
out  and  discussed.  We  are  not  saying 
what  the  answer  will  be  all  we  are  re- 
questing is  that  the  corimissions  come 
up  with  answers  as  a  pai  t  of  their  plan 
Mr.    HANSEN.    Section    12    exempts 
three  categories  of  land  and  waters  from 
eminent    domain    acquisition.    Will    all 
other  lands  be  subject  tj  federally  en- 
forced condemnation  proceedings' 

Mr.  JOHNSTON.  As  tie  Senator  re- 
members, this  was  a  maj(  r  problem  with 
the  legislation  we  considered  last  year. 
The  change  to  this  new  formula  elimi- 
nates the  problem.  All  )rivate  land  is 
subject  to  condemnation  jy  the  Govern- 
ment. Usually  there  are  r  istrictions  such 
as  "public  purpose"  on  a  Government 
exercise  of  eminent  domai  n  and  of  course 
the  Constitution  requires  just  compen- 
sation. What  the  bill  piovides  is  that 
three  categories  of  land  must  be  ex- 
empted from  this  inherei.t  State  power. 
All  other  lands  would  P!main  as  they 
are  today.  There  is  no  Federal  require- 
ment of  condemnation  of  anyone's  prop- 
erty, but  rather  a  requires  lent  that  three 
categories  of  land  not  be  condemned 

Mr.  HANSEN.  Why  is  the  provision 
with  respect,  to  Noman';  Land  Island 
necessary?  Will  it  be  a  precedent' 

Mr.  JOHNSTON.  I  do  rot  believe  this 
will  be  a  precedent  as  Interdepartmental 
agreements  have  worked  well  in  other 
areas.  The  major  problem  lere  is  the  un- 
exploded  ordinance  which  Is  a  threat  to 
human  and  animal  use  ar  d  the  ongoing 
right  of  the  Navy  to  use  the  island  for 
target  practice.  For  the  rrotectlon  and 
use  of  the  area,  I  believe  that  this  pro- 
vision is  necessary. 

Mr.  HANSEN.  One  of  th ;  categories  of 
land  use  to  be  consideret  by  the  local 
commissions  is  "open  land."  Do  we  have 
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any  estimate  of  the  cost  of  landc  to  be 
placed  in  this  classification  and  do  we 
know  exactly  what  the  Federal  Govern- 
ment's obligation  for  enforcement  will 
be  for  "open  lands"? 

Mr.  JOHNSTON.  Since  the  legislation 
leaves  the  issue  of  which  lands  are  to  be 
placed  in  open  land  categories  up  to  the 
commissions  as  they  draw  up  their  plans, 
it  is  impossible  to  estimate  at  this  time 
the  cost  of  such  actions.  In  any  event,  the 
Federal  Government  will  not  be  com- 
mitted to  more  than  the  authorized 
amount  in  the  measure.  The  commissions 
will  have  to  consider  the  limited  amount 
of  Federal  funding  available  when  they 
draw  up  their  plans. 

Mr.  HANSEN.  Will  the  Federal  Gov- 
ernment be  liable  under  section  2(e)  (ill) 
for  the  "debt"  assumed  by  the  State- 
local  agency  under  this  legislation? 

Mr.  JOHNSTON.  No  the  Federal  Gov- 
ernment will  not  be  liable.  The  ability  for 
the  commissions  to  borrow  in  anticipa- 
tion of  appropriated  sums  is  an  impor- 
tant safeguard  of  the  continuity  of  their 
efforts.  The  precedents  for  "advance 
borrowing"  by  other  State  and  local 
agencies  provides  assurance  that  the 
obligations  will  be  those  of  the  commis- 
sions only. 

Mr.  HANSEN.  Section  7  of  the  legisla- 
tion confers  Federal  recognition  to  the 
Wampanoag  Indian  Tribe  of  Gay  Head 
and  declares  the  common  lands  belong- 
ing to  the  tribe  to  be  a  reservation.  Has 
the  Wampanoag  Tribe  already  received 
any  compensation  from  the  Federal  Gov- 
ernment in  payment  for  these  lands? 

Mr.  JOHNSTON.  The  Wampanoag 
Tribe  has  never  received  payment  of  any 
kind  in  any  amount  for  these  lands.  I 
think  we  should  make  clear  that  section 
7  does  not  contemplate  transferring  any 
lands  to  the  tribe  which  the  tribe  does 
not  already  own.  By  Indian  common 
lands,  we  mean  those  lands  which  belong 
to  the  tribe  and  only  those  lands.  There 
will  be  no  cost  in  the  recognition  of  these 
lands  as  a  reservation. 

Mr.  HANSEN.  Under  section  5(c)(1) 
the  land  use  plans  submitted  by  the  com- 
missions may  include  compensatory  land 
use  regulations,  tax  incentives,  payments 
in  lieu  of  taxes,  and  acquisition  of  fee 
or  less  than  fee  interests  to  protect  the 
lands  and  waters  on  the  Nantucket 
Sound  Islands.  Since  the  Secretary  of  the 
Interior  has  some  responsibility  for  the 
enforcement  of  the  plans,  will  the  Fed- 
eral Government  be  liable  for  these  com- 
pensatory costs?  Is  there  any  estimate  of 
these  costs? 

Mr.  JOHNSTON.  The  Implementing 
agency  in  this  legislation  is  the  local 
commission,  and  the  bill  authorizes  the 
commission  to  "sue  and  be  sued",  section 
2(c)  (ii).  It  is  the  commission  and  only 
the  commission  which  will  be  liable  for 
its  actions.  A  similar  situation  exists  in 
the  comprehensive  State  outdoor  recrea- 
tion plan  under  the  Land  and  Water 
Conservation  Fund.  The  Secretary  does 
not  become  liable  for  the  content  of  the 
plan.  He  authorizes  the  State  or  local 
agency  designated  in  the  plan  to  ac- 
quire the  specified  lands  Included  In  a 
project  if  the  project  is  consistent  with 
the  plan.  If  a  project  costs  more  than  ori- 
ginally estimated,  the  Federal  Govern- 


ment is  not  liable  for  any  of  the  addition- 
al cost. 

The  estimated  cost  is  not  known  at  this 
time  since  the  plans  have  not  been  drawn 
up  by  the  commissions,  nor  approved  by 
the  Secretary.  In  any  event,  the  Federal 
Government  will  not  expend  more  than 
is  authorized  in  this  measure  due  to  the 
plans. 

Mr.  HANSEN.  The  Department  of  the 
Interior  has  raised  a  si)ecific  question 
over  the  use  of  Federal  money  to  acquire 
private  development  rights  with  no  as- 
surance of  access  or  use  of  the  area  by 
the  general  public. 

Mr.  JOHNSTON.  The  commission 
plans  will  address  the  question  of  ac- 
cess and  use,  and  the  Secretary  of  the 
Interior  will  have  to  approve  the  plan. 
There  is  enormous  visitation  of  this  area 
every  summer  and  I  would  expect  that 
to  continue.  With  the  plan,  however, 
there  will  be  beach  access  and  recrea- 
tional facilities  where  the  general  pub- 
lic can  enjoy  the  area  and  the  residents 
remain  relatively  undisturbed.  I  must 
disagree  with  the  Department's  objection. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  HANSEN.  Mr.  President,  I  have  an 
amendment  that  has  been  Incorporated 
into  the  colloquy  that  the  Senator  from 
Louisiana  and  I  have  had  in  the  Record. 
On  page  2  of  the  reported  bill,  on  line  18, 
my  amendment  would  strike  the  words 
"private  or".  That  is  discussed  In  the 
colloquy. 

The  PRESIDING  OFFICER.  WIU  the 
Senator  please  send  the  amendment  to 
the  desk? 

Mr.  HANSEN.  Yes. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  42,  line  18.  strike  "private  or". 

Mr.  HANSEN.  I  offer  this  amendment 
to  clarify  the  Intent  of  this  legislation. 
We  do  not  intend  to  preempt  State  au- 
thorities and  neither  do  we  intend  to  re- 
lieve the  State  of  Its  responsibilities.  Any 
private  violation  of  the  approved  plans 
should  be  dealt  with  by  the  agency  re- 
sponsible for  implementing  the  plan-:— 
the  local  commission.  It  is  up  to  public 
Interest  groups  and  the  local  commis- 
sions to  oversee  the  day-to-day  activities 
within  the  trust  area,  and  to  make  cer- 
tain that  illegal  activities  do  not  occur. 
The  responsibility  of  the  Secretary  is  to 
insure  tliat  the  commissions  do  not  vio- 
late the  plan  to  make  alterations  with- 
out approval. 

Mr.  JOHNSTON.  I  Uiink  the  amend- 
ment offered  by  my  distinguished  col- 
league is  not  only  appropriate  and  use- 
ful, but  accurately  reflects  the  Intent  of 
the  committee.  The  primary  purpose  of 
this  new  formula  for  Federal-State-local 
efforts  is  for  the  Federal  Government  to 
protect  the  recognized  national  Interest 
in  preserving  this  area  by  Eissistlng  the 
proper  State  and  local  authorities  in  ful- 
filling their  obligation  and  responsibili- 
ties to  the  American  people.  I  heartily 
concur  in  the  Senator's  amendment.  The 
Federal  Government  has  a  responsibility 
in  approving  the  plan  and  any  subse- 
quent revisions  and  to  Insure  that  the 
commissions  do  not  make  any  changes 


without  approval,  but  It  Is  not  appropri- 
ate for  the  Federal  Government  to  pre- 
empt the  local  jurisdictions  from  enforc- 
ing the  plans.  I  am  satisfied  that  the 
commissions  will  be  diligent  in  the  Im- 
plementation of  these  plans  and  that  any 
private  violation  can  be  handled  by  the 
commission  or  local  public  Interest 
groups  through  the  State  courts  just  as 
It  is  done  presentiy.  I  congratulate  my 
colleague  for  his  amendment  which  will 
avoid  any  misapprehension  over  the  Fed- 
eral role  in  this  trust  area. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  Is  agreed  to. 

The  bill  is  open  to  further  amend- 
ment. 

Mr.  HANSEN.  Mr.  President,  I  have  no 
further  amendments  to  propose.  How- 
ever, before  final  passage,  I  should  like  to 
make  a  statement. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

Mr.  HANSEN.  Mr.  President.  I  have 
some  ol>servations  to  make  with  regard 
to  S.  67  before  we  vote  upon  it.  My  col- 
leagues should  be  aware  that  this  bill 
contains  important  precedents  and  new 
departures  of  far-reaching  significance 
to  the  Nation. 

Mr.  President,  this  bill  has  not  received 
the  mature  deliberation  for  which  the 
Interior  Committee  and  this  body  is  re- 
nowned. Earlier,  but  different  versions  of 
a  Nantucket  Island  trust  bill  were  intro- 
duced in  the  92d  and  93d  Congresses. 
Subcommittee  hearings  were  held  In  1973 
and  1974  on  these  earlier  versions.  S.  67 
was  Introduced  on  January  15,  1975,  Mr. 
President. 

No  hearings  have  been  held  by  either 
the  Parks  and  Recreation  Subcommittee 
or  the  full  Interior  Committee.  F\irther- 
more,  an  extremely  revised  new  bill, 
amendment  No.  1015,  introduced  on  Oc- 
tober 21,  1975,  was  substituted  for  S.  67 
as  originally  Introduced,  but  no  hearings 
were  held  upon  this  substitution  nor  was 
It  widely  distributed. 

Mr.  President,  this  bill  was  scheduled 
for  markup  by  full  committee  on  Novem- 
ber 12. 1975.  but  due  to  the  press  of  other 
business  and  an  executive  session  of  the 
Senate,  that  scheduled  markup  was  can- 
celed. At  the  height  of  the  Senate  con- 
sideration of  common  situs  and  the 
ERDA  conference  on  November  19.  1975. 
the  chairman  of  the  full  committee 
scheduled  a  business  meeting  of  the  com- 
mittee in  S.  207,  a  Senate  meeting  room 
off  the  fioor.  In  the  usual  press  of  busi- 
ness, it  was  difficult  to  obtain  a  quonmi 
at  this  meeting  and,  when  the  quorum 
was  obtained,  the  chairman  announced 
that  he  would  not  call  up  the  nomina- 
tions of  the  general  counsel  of  FEA  and 
the  Under  Secretary  of  the  Interior  un- 
less and  until  several  bills.  Including  S. 
67,  were  first  ordered  reported. 

No  substantive  discussion  was  ever  held 
by  the  full  committee  on  the  provisions 
of  this  bill.  My  staff  had  prepared  some 
substantive  questions  which  I  desired  to 
have  answered  before  S.  67  was  reported 


39024 


CONGRESSIONAL  RECORD  —  SENATE 


Deceti 


by  the  committee  at  the  request  of  the 
chairman,  who  assured  me  that  the  an- 
swers to  my  questions  would  be  contained 
In  the  report  on  the  bill.  I  submitted  the 
questions  for  such  answers  and  became 
part  of  a  quorum  which  unanimously 
recommended  that  the  Senate  adopt 
S.  67. 

Mr.  President,  many  of  my  questions 
were  left  unanswered  In  the  report  and 
are  unanswered  today.  I  reiterate  that 
there  have  been  no  substantive  discus- 
sions of  this  bin  by  a  quorum  of  the 
Parks  and  Recreation  Subcommittee, 
nor  by  a  quorum  of  the  full  committee. 
and  I  venture  to  say  that  only  a  few 
Senators  of  the  14  on  the  Interior  Com- 
mittee have  fully  read  and  digested  the 
contents  of  the  bill. 

Mr.  President,  among  the  Important 
provisions  of  this  biU.  which  is  to  be 
passed  by  this  body  without  further  con- 
sideration, are  the  following: 

First,  the  creation  of  a  brand  new, 
formally  organized  and  bounded  Indian 
Reservation  on  the  Island  of  Martha's 
Vineyard  with  the  noncomitant  recogni- 
tion of  the  Wampanoag  Tribe  as  a  fed- 
eraUy  recognized  tribe  of  Indians  entitled 
to  be  eligible  for  all  services  and  assist- 
ance provided  to  other  federally  recog- 
nized Indian  tribes. 

Mr.  President,  there  are  numbers  of 
Eastern  Indian  tribes  which  have  long 
requested  Federal  recognition  only  to  be 
denied,  and  whose  claims  to  such  recog- 
nition are  equaUy  as  good  as  if  not  bet- 
ter than  those  of  the  Wampanoags.  I  sub- 
mit that  we  should  not  depart  from  the 
policy  of  nonrecognition  of  these  Eastern 
tribes  without  mature  consideration  and 
a  statement  of  policy  which  will  cover 
other  tribes.  If  deserving. 

Second,  Mr.  President,  this  bill  cre- 
ates and  funds  a  totally  new  and  differ- 
ent concept  In  the  recreation  area  under 
the  Federal  wing  and  adds  another  mem- 
ber to  the  family  of  federally  funded  rec- 
reaUon  projects.  The  island  trust  is  not 
a  national  park.  It  Is  not  a  national  mon- 
ument, it  is  not  a  national  recreation 
area,  and  yet  It  Involves  the  Federal 
Government  In  the  preservation,  use,  and 
management  of  lands  which  are  essen- 
tiaUy  a  State's  responsibility.  I  do  not 
say.  Mr.  President,  that  the  concept  is 
not  valuable,  could  not  be  developed  for 
the  good  of  the  people  of  this  Nation, 
or  ought  not  to  become  a  part  of  our  gov- 
ernmental structure.  I  do  say  that  It 
should  not  be  done  without  full  and 
proper  deliberation. 

Third,  Mr.  President,  S.  67  mandates 
the  Governor  of  a  sovereign  State, 
thorugh  a  commission  provided  by  the 
biU,  to  assign  lands  within  the  Island 
trust  boundaries  to  one  of  three  cate- 
gories. One  category  requires  that  no 
Improvements  whatever  be  placed  on 
land  m  that  category  and,  furthermore, 
does  not  allow  Its  ownership  outside  the 
family  of  its  present  owner  without  al- 
lowing a  first  refusal  to  the  trust  at  a 
price  which  may  be  different  and  less 
than  obtainable  from  the  proposed 
buyer.  The  second  category  allows  no  de- 
velopment of  lands  in  that  category  be- 
yond their  present  Intensity  of  use  and 
occupation,  possibly  to  the  great  detri- 
ment of  the  owner. 


Mr.  President,  I  submit  that  these 
provisions  of  S.  67,  wlile  perhaps  legal 
under  the  laws  of  the  State  of  Massa- 
chusetts and  of  the  Uhited  States,  are 
questionable  as  proper!^-  taking  without 
just  compensation  and  thus  in  violation 
of  the  Constitution  of  the  United  States. 
Such  provisions  should  not  be  adopted 
without  full  committee  consideration 
prior  to  action  by  the  sienate. 

Third,  Mr.  President,  this  bill  re- 
quires the  Secretary  of  the  Interior  spe- 
cifically to  enforce  against  the  commis- 
sions provided  by  the  aict  and.  in  conse- 
quence the  State  of  Massachusetts,  the 
land  use  control  plans  mandated  by  the 
act. 

Mr.  President,  this  pwts  the  Secretarj' 
of  the  Interior  in  the  position  of  en- 
forcing local  zoning  la^«s.  True,  such  en- 
forcement will  not  be  Ugainst  the  indi- 
vidual owner  or  user  pf  the  land,  but 
yet  it  could  result  and  probably  will  lead 
to  voluminous  htlgatioji.  the  joining  of 
the  Secretary  of  the  Interior  as  defend- 
ant in  many  suits  and  aonceivably  result 
in  the  Federal  Govertiment  becoming 
liable  to  huge  damage  and  compensation 
payments. 

Mr.  President,  the  laad  on  at  least  one 
of  the  islands  we  are  talking  about  is 
said  to  be  worth  from  $20,000  to  $40,000 
per  acre.  There  are  in  excess  of  113.000 
acres  within  the  boundtries  of  this  pro- 
posed trust.  I  submit.  MJ-.  President,  that 
we  are  opening  the  doo^  by  this  legisla- 
tion to  astronomical  claims  and  demands 
against  the  United  StaJtes  and  that  we 
should  not  do  so  without  full  awareness 
of  the  consequences  of  our  actions. 

Mr.  President,  I  am  '  not  unaware  of 
the  charm  and  of  the  fragile  esthetic 
characteristics  which  special  places  like 
the  Nantucket  Sound  Islands  presently 
possess.  I  share  the  conoem — I  recognize 
the  lurgency— imposed  ty  the  timetable 
of  Increasing  visitationa  and  by  the  on- 
slaught of  heedless  developers. 

Americans  are  discovering,  oftentimes 
nearly  too  late,  that  efforts  to  preserve 
pristine  beauty,  the  sirtiple  elegance  of 
nature  undefiled,  can  ht  postponed  only 
at  risk  of  losing  for  all  tjme  those  unique 
and  rare  qualities  which  are  so  singularly 
Important  to  all  of  us.  Otir  determination 
to  protect  and  preserve  such  resources 
Is  the  measure  of  our  appreciation  and 
constitutes  recommitmeht  of  this  gener- 
ation to  the  goals  and  ideals  that  fired 
and  inspired  the  founders  of  this  Nation. 

I  am  privileged  to  live  in  an  area  that 
epitomizes  the  glories  of  nature  while  at 
the  same  time  experiencing  the  impact 
of  millions  of  people  and  who  annually 
seek  relief  from  tension,  improvement  of 
health,  and  regeneratiot  of  spirit  which 
so  often  come  from  a  tisit  to  or  a  lei- 
surely stay  in  our  national  parks. 

But  as  ranking  member  on  the  Parks 
and  Recreation  Subcommittee  I  owe  a 
duty  to  that  committee  and  to  the  Sen- 
ate which  I  must  dischaisge. 

Mr.  President,  becau$e  in  the  haste 
and  flurry  of  the  busitess  meeting  of 
November  19,  1975,  I  voted  to  report  this 
bill  to  the  full  Senate;  because  my  con- 
cerns, doubts,  and  questions  concerning 
S.  67  arose  so  late;  and  becau.se  my  ac- 
tions may  have  given  ri$e  to  an  imphed 
commitment  to  my  colleagues,  the  dis- 
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unanimous  consent  to  have  printed  in 
the  Record  two  letters,  one  from  Jon 
Ahlbum,  the  president  of  Martha's  Vine- 
yard Chamber  of  Commerce,  addressed 
to  me;  another  from  Alvin  S.  Lane  of  the 
firm  of  Wien,  Lane  &  Malkin,  of  New 
York  City. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Martha's  Vineyard 
Chamber  of  Commerce. 
Vineyard  Haven,  Mass.,  December  3, 1975. 
U.S.  Senator  Clifford  P.  Hansen, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Hansen:  This  Is  to  register 
a  special  concern  over  Senate  Bill  1929  (The 
Nantucket  Sound  Islands  Trust  Bill  spon- 
sored by  Senator  Edward  M.  Kennedy) . 

The  Martha's  Vineyard  Chamber  of  Com- 
merce opposes  this  legislation  on  the  grounds 
that  we  prefer  to  solve  our  land-use  problems 
on  a  state  and  local  level  and  that  the  pro- 
posed trusteeship  arrangement  would  deprive 
us  of  our  rights,  economic  and  civil. 

Of  special  concern,  moreover,  is  the  fact 
that  Senator  Kennedy  has  promised  on  a 
number  of  occasions  that  he  would  not  press 
for  passage  of  a  bill  that  would  put  Martha's 
Vineyard  under  a  federal  trusteeship  unless 
a  majority  of  the  people  here  favored  such 
a  step. 

On  November  2,  1972,  four  fifths  of  the 
registered  voters  on  Martha's  Vineyard  voted 
on  a  state-election  referendum  question  on 
the  Kennedy  proposal.  The  vote  was  2469 
against  the   trusteeship   and    1570   In  favor. 

There  has  been  no  referendum  here  since 
that  time  on  the  question  of  federal  regula- 
tion of  land  use  on  Martha's  Vineyard.  It  is 
hard  to  believe  that  the  Congress  would  im- 
pose this  federal  control  over  the  Island  un- 
less a  majority  of  the  Islanders  is  shown  to 
be  In  favor. 

Senator  Kennedy  should  keep  the  promise 
to  his  Island  constituents  and  delay  any  fur- 
ther legislative  action  on  Senate  Bill  1929 
until  and  unless  the  plan  Is  approved  In  a 
referendum  here. 

Jon  Ahlbum. 

President. 

Wien.  Lane  &  Malkin. 
New  York.  N.Y.,  December  4, 1975. 
Hon.  Clifford  P.  Hansen, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Sir:  I  am  writing  to  you  at  the 
request  of  Bruce  Bailey.  Chairman  of  the  Gay 
Head  Taxpayers  Association,  with  respect  to 
the  Nantucket  Sound  Trust  Bill  which  will 
be  coming  up  for  a  vote  In  the  Senate.  Our 
concern  is  the  common  lands  in  Gay  Head 
which  have  been  Town  lands  for  over  one 
hundred  years  and  which  under  the  Bill  will 
become  Indian  common  lands  administered 
by  the  Wampanoag  Indian  Council.  Our  con- 
cern Is  not  whether  the  lands  in  fact  remain 
Town  lands  or  Indian  Tribal  lands  but  rather 
bow  they  will  be  used  and  who  will  be  able 
to  use  them. 

The  lands  In  question  are  fragile,  precious 
lands  of  extreme  natural  beauty  which  are 
visually  enjoyed  by  all  who  visit  the  Vine- 
yard. They  also  include  unique  beaches  and 
moorings  that  have  been  available  to  all  the 
people  in  Gay  Head  for  over  a  century.  As 
you  probably  know,  before  the  land  became 
Town  land,  it  was  Indian  common  land  and 
there  is  now  pending  a  lawsuit  brought  by 
the  Wampanoag  Indian  Council  to  vitiate  the 
transfer  of  these  lands  by  the  Commonwealth 
of  Massachusetts  to  the  Town  of  Gay  Head 
when  It  was  created. 

Because  of  the  strong  feelings  that  the 
wampanoag  have  evidenced  for  this  land  and 
because  of  the  questions  of  title  which  they 
have  raised,  we.  as  I  mentioned  above,  do  not 


object  to  the  land  being  returned  to  them  If 
there  is  adequate  protection  against  vlola- 
ing  the  natural  beauty  of  the  land  by  devel- 
opment and  a  right  of  all  citizens,  Indians 
and  non-Indians  alike,  to  have  access  to  the 
beaches  and  the  harbor.  It  would  seem  that 
such  an  arrangement  would  equitably  pre- 
serve the  legitimate  rights  of  all  the  parties 
and  we  do  hope  that  you  will  agree  and 
amend  the  Bill  accordingly. 
Very  truly  yours, 

Alvin  S.  Lane. 

Mr.  HANSEN.  Mr.  President,  in  support 
of  the  statement  I  have  made,  I  point  out 
some  observations  made  in  today's  Wall 
Street  Journal.  The  story  on  the  left  side 
of  the  front  page  of  the  Wall  Street  Jour- 
nal is  headed  "Laws  Under  Repair.  Con- 
gress Is  Moving  to  Patch  Up  Its  Acts  That 
It  Now  Regrets.  Less  Haste,  an  'Audit'  of 
Bills  Are  Urged  To  Avoid  Woes  Like 
Flood-Curb  Outcry." 

Later  in  the  story.  I  find  this: 

in    too    great    a    HtTRRY? 

"We  pass  too  much  legislation  too  hur- 
riedly without  any  realization  of  its  eventual 
eflfect,"  says  freshman  Sen.  Patrick  Leahy  of 
Vermont,  a  liberal  Democrat.  "The  trouble 
with  correcting  it  after  the  fact  is  that  It's 
a  lot  more  expensive.  It  Just  Isn't  a  good  way 
of  legislating." 

Sen.  Leahy  thinks  the  Senate  needs  a  new 
Internal  rule  that  would  prevent  a  bill  Irom 
coming  to  the  floor  unless  outside  auditors 
had  put  it  to  a  special  test:  Is  it  drafted  so 
that  the  purpose  is  sharply  defined,  and  does 
the  bill  include  some  means  of  measuring  Its 
effectiveness?  The  Senator  says  the  General 
Accounting  Office,  an  arm  of  Congress,  Is 
already  making  a  trial  run  at  such  an  au- 
diting Job. 

Freshman  Sen.  Jake  Gam  of  Utah,  a  con- 
servative Republican,  agrees  on  the  need  for 
more  careful  screening  of  bills  the  first  time 
around.  "Most  of  the  legislation  we're  pass- 
ing shouldn't  be  passed  at  all."  he  says.  And 
more  than  Just  newcomers  want  to  crack 
down;  cosponsors  of  Sen.  Leahy's  proposed 
screening  rule  are  such  veterans  as  Hubert 
Humphrey  of  Minnesota  and  Paul  Fannin  of 
Arizona,  normally  Ideological  opponents. 

I  ask  imanimous  consent  that  that 
portion  of  the  story  in  the  Wall  Street 
Journal  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

In  Too  Gbeat  a  Hurrt? 

"We  pass  too  much  legislation  too  hurried- 
ly without  any  realization  of  its  eventual  ef- 
fect." says  freshman  Sen.  Patrick  Leahy  of 
Vermont,  a  liberal  Democrat.  "The  trouble 
with  correcting  it  after  the  fact  Is  that  it's  a 
lot  more  expensive.  It  just  Isn't  a  good  way  of 
legislating." 

Sen.  Leahy  thinks  the  Senate  needs  a  new 
Internal  rule  that  would  prevent  a  bill  from 
coming  to  the  floor  unless  outside  auditors 
had  put  it  to  a  special  test:  Is  It  drafted  so 
that  the  purpose  is  sharply  defined,  and  does 
the  bill  Include  some  means  of  measuring  its 
effectiveness?  The  Senator  says  the  General 
Accounting  Office,  an  arm  of  Congress,  Is  al- 
ready making  a  trial  run  at  such  an  auditing 
Job. 

Freshman  Sen.  Jake  Garn  of  Utah,  a  con- 
servative Republican,  agrees  on  the  need  for 
more  careful  screening  of  bills  the  first  time 
around.  "Most  of  the  legislation  we're  passing 
shouldn't  be  passed  at  all,"  he  says.  And 
more  than  Just  newcomers  want  to  crack 
down;  cosponsors  of  Sen.  Leahy's  proposed 
screening  rule  are  such  veterans  as  Hubert 
Humphrey  of  Minnesota  and  Paul  J>\annln  of 
Arlz»na,  normally  ideological  opponents. 

The     PRESIDING     OFFICER      (Mr. 


NuNN).  The  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Wyoming.  It  is  true  that  this  bill  rather 
rapidly  approached  its  final  consumma- 
tion. The  early  stages  of  the  bill,  though, 
went  much  more  slowly,  including  hear- 
ings in  the  islands  concerned,  at  Nan- 
tucket and  Martha's  Vineyard,  and  a 
rather  intense  study  over  a  long  period 
of  time,  both  as  to  the  plan  to  put  to- 
gether the  islands  trust,  and  the  new 
concept  which  this  bill  embodies.  I  think 
it  is  to  the  real  credit  of  the  distin- 
guished senior  Senator  from  Massachu- 
setts (Mr.  KENNEDY)  and  the  distin- 
guished junior  Senator  iMr.  Brooke j  for 
having  put  together  a  plan  which  not 
only  preserves  these  natural  values  of 
immense  importance  to  the  Nation,  but 
does  so  in  a  way  consistent  with  the 
views  of  the  overwhelming  majority  of 
the  people  of  the  areas  concerned. 

I  think  that  if  we  could  use  this  as  a 
model  of  cooperation  of  the  State  and 
local  communities,  as  well  as  a  model  of 
preservation  for  the  country,  we  shall  be 
doing  very  well  indeed.  I  congratulate 
the  two  Senators  from  Massachusetts  for 
their  leadership  in  this  area. 

Mr.  KENNEDY.  Mr.  President.  I  want 
to  thank  the  chairman  of  the  Interior 
Committee.  Senator  Jackson  and  the 
chairman  of  the  Subcommittee  on  Parks 
and  Recreation.  Senator  Johnston,  on 
behalf  of  all  our  constituents  on  Nan- 
tucket, and  Martha's  Vineyard,  and  the 
Elizabeth  Islands  for  their  personal  in- 
terest in  legislation  to  protect  these 
•unique  islands  from  overdevelopment. 

Over  3  years  of  hard  work  by  both  the 
islands"  residents  and  the  committee 
have  resulted  in  an  imaginative  solution 
to  the  complex  questions  of  unplanned 
development  in  one  of  the  most  beautiful 
areas  of  the  United  States.  For  a  long 
time,  in  the  history  of  our  efforts  to  pre- 
serve and  protect  unique  natural  re- 
sources and  scenic  areas.  Congress  pro- 
vided for  large  areas  of  acquisition  to  be 
set  aside  in  natural  parks  and  seashores. 
For  some  areas  along  the  east  coast  par- 
ticularly, no  such  large  undeveloped 
tracts  exist  any  longer.  Our  most  beau- 
tiful and  our  most  fragile  areas  have 
been  home  to  generations  of  Americans 
who  have  struggled  without  substantial 
financial  resources  and  without  clear  au- 
thority to  ward  off  the  kinds  of  un- 
planned or  ill-planned  growth  and  de- 
velopment that  plagues  so  manv  areas  of 
the  United  States. 

Senate  approval  of  the  Nantucket 
Sound  Islands  Trust  legislation  today  is 
a  landmark  in  congressional  efforts  to 
find  appropriate  ways  to  preserve  fragile 
areas  which  have  been  developed  over 
the  years  to  provide  homes  and  services. 
Indeed,  much  of  the  development  dur- 
ing the  last  200  years  In  these  lovely 
areas  has  contributed  to  the  charm  and 
character  familiar  to  manj'  Americans 
as  the  "New  England  town."  And  the 
families  who  settled  in  areas  such  as 
Nantucket  and  Martha's  Vineyard  took 
special  care  over  the  years  to  assure  that 
the  qualities  that  make  these  Islands 
imcommonly  attractive,  the  rare  scenic 
beauty,  the  land  and  water  resources,  the 
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sense  of  community  Uvlns  in  an 
island  environment — would  b6  protected 
against  the  selfish  and  shortsighted  goals 
of  developers  who  view  these  areas  only 
as  a  source  of  profit. 

But  in  the  last  decade,  particularly,  we 
have  seen  local  and  State  laws  and  local 
efforts  to  control  and  plan  growth  out- 
stripped and  undercut  by  developers  who 
leave  in  their  wake  strings  of  shoddily 
planned  buildings  and  the  broken  dreams 
of  local  residents.  The  burden  of  proof 
has  been  on  the  local  elected  representa- 
tives to  stop  developments  which  devas- 
tate the  character  of  the  commimity. 

The  Nantucket  Soimd  Islands  trust 
bill  unanimously  approved  by  the  Senate 
today  accomplishes  four  important  ob- 
jectives: 

First,  the  rights  of  local  residents  to 
plan  community  growth  in  an  orderly 
manner  are  enhanced  and  protected  by 
the  commissions  which  will  draw  up 
plans  to  meet  long-range  planning  goals; 
Second,  the  desires  of  those  who  would 
move  to  these  unique  areas  are  protected, 
because  future  development  is  not  pro- 
hibited, but  planned: 

Third,  visitors  to  the  Nantucket  Sound 
Islands  from  all  over  this  Nation  will  be 
assured  that  the  qualities  of  these  islands 
which  are  the  source  of  their  attraction 
will  be  preserved  for  generations  to 
come;  and 

Fourth,  the  islands  themselves,  the 
water  quality  and  quantity,  the  woods 
and  moors  and  shores,  the  scenic,  eco- 
logical, cultural,  and  historic  resources 
of  the  islands  will  be  protected  against 
time  and  against  the  profitseekers. 

The  Nantucket  Sound  Islands  trust 
bill  authorizes  funding  to  organize  and 
establish  commissions  of  local  citizens 
to  draw  up  plans  for  orderly  growth  and 
preservation  of  dwindling  resources.  The 
Secretary  of  the  Interior  approves  the 
plans  prior  to  any  commitment  of  funds 
for  implementation  of  the  plans. 

When  the  Nantucket  Sound  Islands 
Trust  legislation  was  first  introduced  on 
April  11,  1972,  the  response  of  island 
residents  was  overwhelmingly  opposed 
to  the  bill.  Residents  feared  that  the 
threat  of  a  Federal  Government  takeover 
of  the  islands  was  more  deadly  than  the 
threat  of  rampant  overdevelopment.  A 
great  deal  has  happened  In  the  3  V2  years 
since  then.  That  original  legislation  was 
used  as  a  blueprint  by  Island  residents 
on  which  they  sketched  their  own  plans 
and  programs.  The  Commonwealth  of 
Massachusetts  approved  State  legisla- 
tion for  land  use  planning  on  Martha's 
Vineyard.  Both  former  CSov.  Francis  Sar- 
gent and  Gov.  Michael  Dukakis  have 
given  us  their  support  and  shared  their 
expertise  with  the  committee  in  develop- 
ing the  present  bill.  Senator  Edward 
Brooke,  the  cosponsor  of  the  bill  acted 
on  today  by  the  Senate,  was  instrvmiental 
in  revising  the  bill  to  meet  the  concerns 
of  local  residents  who  want  the  responsi- 
bility and  the  tools  to  direct  the  future  of 
their  islands.  Today,  the  Nantucket 
Sound  Islands  Trust  bill  represents  a 
consensus  of  island  comment  and  sug- 
gestions resulting  from  long  hours  of 
dlfScuIt  discussion  and  decisionmaking 
by  local  residents. 


The  most  serious  objection  raised  by 
the  Department  of  Interior  to  the  legisla- 
tion centered  on  the  Issue  of  a  Federal 
taking.  There  is  no  taking,  nor  is  there 
any  imposition  of  a  plan.  The  plan  is 
drawn  up  locally,  by  local  residents,  and 
approved  by  the  Secretary  prior  to  im- 
plementation. Both  the  residents  and  the 
Secretary  have  clear  options  under  this 
legislation:  if  any  isltnd  does  not  wish 
to  participate,  no  plaii  is  drawn  up  or 
submitted  to  the  Secfetary  for  his  ap- 
proval; if  any  plan  submitted  does  not 
meet  the  Secretary's  approval,  no  funds 
are  released  for  implelnentation. 

The  Senate  acts  todfcy  on  the  most  in- 
novative and  imaginative  mechanism 
yet  developed  for  the  protection  of  nat- 
ural resources  in  popiiated  areas.  We  in 
Congress  and  all  future  generations  of 
Americans  owe  a  debt  of  gratitude  to  the 
people  of  Martha's  Vjneyard  and  Nan- 
tucket and  the  Elizabeth  Islands  for 
sharing  with  us  their  wisdom  and  their 
dreams. 

I  thank  the  Senator  from  Louisiana 
and  his  committee  fbr  reconunending 
this  proposal,  which  aieans  so  much  to 
the  people  in  the  northeast  part  of  our 
country  and  for  the  people  from  across 
the  Nation. 

Mr.  BROOKE.  Mr.  President,  I  wish  to 
add  my  words  of  appreciation  to  the 
distinguished  Senator  from  Louisiana 
for  all  the  work  he  did  to  help  with  this 
legislation.  It  means  &  lot  not  only  to 
the  people  of  Massachusetts,  but  to  the 
people  from  all  over  the  country  and 
now,  people  from  all  ofer  the  world,  who 
come  and  enjoy  the  baautiful  islands  off 
the  Commonwealth  of  Massachusetts.  I 
am  very,  very  grateftil,  personally,  to 
the  Senator  from  Louisiana. 

Certainly,  I  want  to  Commend  my  dis- 
tinguished senior  colleague  from  Mas- 
sachusetts, who  has  taken  such  a  leader- 
ship role  and  who  has  worked  so  dili- 
gently on  this  legislation.  I  am  very 
pleased  and  proud  to  join  with  him.  I 
think  we  have  a  good  piece  of  legisla- 
tion. I  think  it  is  goiag  to  do  what  we 
had  hoped  it  would  db  and  I  am  very, 
very  grateful  to  him. 

The  PRESIDING  OFtFICER.  The  ques- 
tion is  on  the  engrossment  and  the  third 
reading  of  the  bill. 

The  bill  was  orderefl  to  be  engrossed 
for  a  third  reading,  w&s  read  the  third 
time,  and  passed  as  fcfilows: 
s.  67 

An  act  to  establish  th«  Nantucket  Sovmd 
Islands  Trust  in  the  Commonwealth  of 
Massachusetts,  to  declare  certain  national 
policies  essential  to  tlje  preservation  and 
conservation  of  the  lajnds  and  waters  in 
the  trust  area,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

FINDINGS  AND   STATEMENTS   OF   POLICY 

Section  1.  The  Congiess  finds  and  de- 
clares—  ! 

(a)  that  the  Nantuckflt  Sound  Islands  In 
the  Commonwealth  of  Massachusetts,  known 
generally  as  the  Islands  at  Nantucket,  Tuck- 
ernuck,  Muskeget.  Mlartha's  Vineyard, 
Neman's  Land,  and  tha  group  of  Islands 
known  collectively  as  tha  Elizabeth  Islands, 
possess  unique  natural,  scenic,  marine, 
ecological,  sclentlflc,  cultural,  historic,  and 
other  values  and  resourcfl 
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(b)  that  there  Is  a 
preserving,  conserving, 
unique  values  and 
and   future    well-being 
for  present  and  future 
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planned  developmentTanc 
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government  and  private 
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of  many  States  and 
States; 
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vatlon,    conservation, 
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a  new  system  to  assist 
of  Massachusetts,  regional 
governments   to   preserve 
values  and  resources  of 

(f)  that  the  key  to 
vatlon  and  conservation 
and  resources  of  the 
lands  Is  a  program  enco 
action   by   the   Federal 
ments,  acting  in  trust, 
ernments  (in  partnership 
vlduals,  groups,  organiza 
tlons)   to  administer 
management  policies 
Ing  development  on  the 
Islands; 

(g)  that  such  a  new 
taction  and  management 
resources  of  the  Islands 
llshment  by  the 
setts  of  local  commlssioru 
titles  to  give  effect  to  the 

(h)  that  such  a  . 
enhance  the  natural 
and  historic  heritage  of 
Islands  consistently  with 
sound    local    economies 
values,    and    efficient 
preserving  and  conserving 
resources  of  the  Islands; 

(1)    that  because 
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NANTUCKHTT  SOUND 

Sec.  2.  (a)  In  order  to  . 
Interest  In  the  preservatlo  a 
of  the  unique  natural, 
entlflc.  cultural,   historic 
and  resources  of  the 
lands,  there  is  establlshet. 
wealth    of    Massachusetts 
Sound  Islands  Trust  ( 
as    the    "trust"),    compri^ng 
scribed  in  section  3  herein 

(b)    Pursuant  to  the 
ship,  the  Secretary  of 
after  referred  to  as  the 
responsible  for  the  following 

(1)  approval  of  the 
lished  by  the  Governor  of 
of  Massachusetts  (hereinafter 
the  "Governor") 
this  Act; 

(U)  distribution  of 
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ment  of  land  use  control 
costs  of  the  implementation 
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plans  adopted  by  the  respective  commissions 
under  this  Act,  and  of  any  revisions  to  any 
such  plans  to  the  extent  that  any  such 
revisions  substantially  affect  the  expendi- 
ture of  funds  granted  pursuant  to  section 
11  herein  or  the  land  classifications  estab- 
lished pursuant  to  section  5  herein;  and 

liv)  enforcement  of  the  land  use  control 
plans  of  the  commissions  and  of  the  policies 
and  guidelines  of  this  Act,  including  the 
making  of  recommendations  to  the  Depart- 
ment of  Justice  or  other  appropriate  agency 
that  legal  proceedings  be  brought  for  en- 
forcement of  the  policies  of  the  Act  with 
respect  to  any  governmental  violation  of  the 
policies  of  the  Act  or  of  plans  and  regula- 
tions Issued  pursuant  thereto. 

(c)  Pursuant  to  the  trust  relationship,  and 
in  consideration  »f  the  funds  received  In 
relation  thereto,  the  individual  commissions 
shall  be  responsible  for  the  following: 

(I)  the  development  and  adoption  of 
land  use  control  plans  as  authorized  and 
described  in  section  5  herein; 

(il)  the  administration  and  Implementa- 
tion of  said  plans;  and 

(lil)  the  monitoring  of  said  administra- 
tion and  implementation. 

(d)  The  administration  of  the  trust  rela- 
tionship by  the  commissions  shall  at  all  times 
be  consistent  with  the  policies  of  this  Act,  to 
wit:  to  conserve  and  protect  the  unique 
values  and  resources  of  the  trust  area  In  a 
manner  designed  to  encourage  prudent 
stewardship  of  land  and  water  resources 
while  being  responsive  to  the  need  to  main- 
tain sound  local  economies  and  efl&clent  pub- 
lic services. 

le)  The  commissions  may  take  such  actions, 
adopt  such  procedures,  and  assume  such 
powers  as  are  reasonably  necessary  to  carry 
out  this  Act  Including  the  following: 

(i)  be  designated  by  any  State  or  Federal 
agency  to  participate  In  or  receive  funds 
and  technical  assistance  from  any  State  or 
Federal  programs,  especially  as  those  pro- 
grams relate  to  environmental  protection, 
conservation,  land  use  planning,  water  and 
air  quality  control,  economic  development, 
transportatloja,  or  the  development  of 
region-wide  public  services; 

(II)  receive  for  the  purposes  of  this  Act 
any  funds  or  moneys  from  any  source.  In- 
cluding grants,  bequests,  gifts,  fees,  or  con- 
tributions made  by  any  individuals,  asso- 
ciation, corporations,  or  by  municipal, 
county.  State,  or  Federal  Governments; 

(HI)  authorize  debt  by  a  majority  vote  of 
the  commission  In  anticipation  of  revenue  to 
an  amount  not  In  excess  of  that  to  be  re- 
ceived during  the  current  fiscal  year  from 
all  Federal,  State,  county,  and  local  sources; 

(iv)  transfer  moneys  from  Its  accounts  to 
the  accounts  of  a  municipal  agency  In  reim- 
bursement of  such  costs,  where  the  imposi- 
tion of  a  regulation  promulgated  by  a  com- 
mission imposes  costs  on  a  municipal  agency; 
(v)  purchase  or  accept  gifts  of  land  or  In- 
terests in  land,  or  accept  grants,  bequests, 
gifts,  or  contributions  for  the  purpose  of 
acquiring  land  or  Interests  In  land; 

(vi)   sue  and  be  sued;  and 

(vli)  assume  the  duties,  powers,  and  re- 
sponsibilities given  it  by  action  of  State, 
local,  or  county  government:  Provided,  That 
they  are  not  Inconsistent  with  the  functions 
of  the  commissions  under  this  Act. 

Sec.  3.  (a)  The  area  comprising  the  trust 
shall  encompass  the  lands  and  waters  In  the 
counties  of  Dukes  and  Nantucket  in  the 
Commonwealth  of  Massachusetts. 

(b)  NoMAN's  Land.— The  lands  and  waters 
of  Neman's  Land  Island  are  hereby  declared 
part  of  the  National  Wildlife  Refuge  System 
and  the  Secr-t^rv  ts  directed  to  prepare  and 


execute  forthwith  the  necessary  documen- 
tation to  give  effect  to  such  declaration.  The 
Secretary  and  the  Secretary  of  Defense  shall, 
within  twelve  months  after  the  date  of  en- 
actment of  this  Act,  survey  Noman's  Land 
Island  and  the  surrounding  waters  for  unex- 
plored military  ordnance  and  render  such 
ordnance,  wherever  It  may  be  found,  harm- 
less; and  thereafter,  Noman's  Land  Island 
shall  be  administered  pursuant  to  the  Na- 
tional Wildlife  Refuge  System  Administra- 
tion Act  (16  U.S.C.  668dd). 

NANTUCKET  SOUND  ISLAND  TRUST  COMMISSIONS 

Sec.  4.  (a)  Within  three  months  after  the 
date  of  this  Act,  the  Governor  shall  establish 
trust  commissions  which  shaU  be  known  col- 
lectively as  the  Nantucket  Sound  Islands 
Trust  Commission  (hereinafter  referred  to  as 
the  "commissions")  and  individually  as  the 
Nantucket  Trust  Commission,  the  Martha's 
Vineyard  Trust  Commission,  and  the  Eliza- 
beth Islands  Trtist  Commission.  After  any 
commission  has  been  established  pursuant  to 
this  Act,  It  shall  have  the  responsibilities 
specified  In  this  Act  for  that  portion  of  the 
trust  area  assigned  to  It. 

(b)  Nantucket  Trust  Commission. — The 
Nantucket  Trust  Commission  shall  have  the 
responsibilities  as  established  herein  over  the 
lands  and  waters  In  Nantucket  County,  and 
shall  consist  of  eleven  members  nominated 
by  the  Governor  and  approved  by  the  Secre- 
tary. The  members  shall  serve  three-year 
staggered  terms  which  shall  commence  on 
the  first  Monday  In  April.  Members  shall  be 
nominated  and  approved  as  follows: 

(1)  one  member  recommended  by  the 
Governor; 

(2)  two  members  recommended  by  the 
board  of  selectmen  of  the  town  of  Nantucket, 
who  shall  be  members  of  the  board  of  select- 
men; 

(3)  two  members  recommended  by  the 
board  of  selectmen  of  the  town  of  Nantucket 
within  two  weeks  after  the  annual  town 
meeting,  who  shall  be  seasonal  resident  prop- 
erty owners; 

(4)  two  members  who  shall  be  qualified 
voters  of  the  town  and  who  shall  be  elected 
at  the  annual  election  which  Is  a  part  of 
the  annual  town  meeting;  and 

(5)  four  members,  one  each  recommended 
by  the  Nantucket  Planning  Board,  the  Nan- 
tucket Conservation  Commission,  the  Nan- 
tucket Historic  Districts  Commission,  and 
the  Nantucket  Housing  Authority,  within 
two  weeks  after  the  annual  town  meeting, 
each  of  whom  shall  be  a  qualified  voter  of 
said  town. 

(c)  Martha's  Vineyard  Trust  Commis- 
sion.— The  Martha's  Vineyard  Trust  Com- 
mission shall  have  the  responsibilities  as 
established  herein  over  the  lands  and  waters 
In  Dukes  County,  excepting  the  Elizabeth 
Islands,  and  shall  consist  of  twenty-one 
members  nominated  by  the  Governor  and 
approved  by  the  Secretary,  twelve  of  whom 
shall  be  appointed  and  nine  elected.  The 
members  shall  serve  two-year  staggered 
terms  which  shall  commence  on  January  1  of 
each  year.  Members  shall  be  nominated  and/ 
or  elected  as  follows : 

(1)  one  member  recommended  by  the 
Governor; 

(2)  one  member  recommended  by  the 
board  of  selectmen  of  each  town  on  Martha's 
Vineyard,  who  may  be  a  selectman,  a  mem- 
ber of  a  planning  board,  or  of  any  other  mu- 
nicipal agency,  board,  department,  or  office 
of  that  town; 

(3)  one  member  recoomiended  by  the 
Dukes  County  commissioners,  who  may  be 
a  Dukes  County  commissioner; 

(4)  nine  members  elected  at  large  in  an 
Islandwlde  election,  with  not  less  than  one 
member  nor  more  than  two  members  to  be 
elected  from  any  one  town  on  Martha's  Vine- 


yard; elections  held  subsequent  to  the  initial 
election  of  members  shall  be  held  concurrent 
with  the  biannual  elections  for  State  and 
county  offices;  and 

(5)  four  members  whose  principal  resi- 
dence is  not  on  Martha's  Vineyard  but  who 
are  seasonal  residents,  who  shall  be  recom- 
mended by  the  Governor:  Provided,  That 
such  membets  shaU  have  voice  but  no  vote 
in  deciding  matters  before  the  Commission. 

(d)  Elizabeth  Islands  Trust  Commis- 
sion.—The  Elizabeth  Islands  Trust  Commis- 
sion shall  have  the  responsibilities  as  estab- 
lished herein  over  the  lands  and  waters  of 
the  Elizabeth  Islands,  and  shall  be  composed 
of  six  members  nominated  by  the  Governor 
and  approved  by  the  Secretary.  The  members 
shall  serve  three-year  staggered  terms  which 
shall  commence  on  the  first  Monday  In  AprU. 
Members  shall  be  nominated  and/or  elected 
as  follows : 

(1)  one  member  recommended  by  the 
Governor; 

(2)  one  member  elected  at  the  annual 
election  which  Is  a  part  of  the  annual  town 
meeting; 

(3)  two  members  recommended  by  the 
board  of  selectmen  to  represent  the  Island  of 
Cuttyhunk,  one  of  whom  shall  be  a  perma- 
nent resident  of  Cuttyhunk  and  one  of  whom 
shall  be  a  seasonal  resident  of  Cuttyhunk; 
and 

(4)  two  members  appointed  by  the  boutl 
of  selectmen  to  represent  the  other  Islands 
In  the  Elizabeth  Islands,  one  of  whom  shall 
be  a  permanent  resident  of  one  of  such  other 
Islands,  and  one  of  whom  shaU  be  a  seasonal 
resident  of  one  of  such  Islands. 

(e)  Each  commission  shall  elect  from  Its 
members  at  least  the  following  officere: 
chairman,  vice  chairman,  and  clerk -treasurer. 

(f)  Pursuant  to  subsection  (a)  of  this 
section,  the  Governor  may  establish  the 
Martha's  Vineyard  Commission,  established 
by  chapter  637  of  the  Acts  and  Resolves  of 
1974  of  the  Massachusetts  Legislature,  as 
amended,  as  the  Martha's  Vineyard  Trust 
Commission  In  lieu  of  the  commission  other- 
wise to  be  established  pursuant  to  subsection 
(c)  of  this  section. 

PR.r:PARATION   OF  LAND   USE  CONTROL  PLANS 

Sec.  5.  (a)  Each  commission  shall,  within 
six  months  of  Its  formation,  develop  a  land 
use  control  plan  to  govern  the  preservation, 
conservation,  and  enhancement  of  the  lands 
and  waters  within  the  trust  area,  and  the 
provision  of  efficient  pubUc  services,  where 
appropriate,  within  the  trust  area.  A  land 
use  control  plan  shall  consist  of  three  parts: 

(1)  Part  I:  such  maps,  text,  and  statements 
of  general  policies  and  specific  Implemenia- 
tlon  programs  as  each  commission  shall  deem 
necessary  to  carry  out  the  policies  of  this 
Act; 

(U)  Part  II:  the  assignment  of  lands  and 
waters  within  the  trust  area,  except  as  may 
be  excluded  by  specific  provisions  of  this  Act, 
to  one  of  the  classifications  designated  in 
subsection  (b)   of  this  section;  and 

(Hi)  Part  ni:  regulations  which  shall  ap- 
ply to  the  preservation,  conservation,  use 
and  development  of  lands  within  each  classi- 
fication. 

(b)  Lands  and  waters  within  the  trust  area 
shall  be  assigned  by  each  commission  to  one 
of  the  following  classifications  as  part  of  the 
land  use  control  plan : 

(1)  Open  lands. — Lands  and  waters  so 
classified  shall  remain  forever  free  of  Im- 
provements, as  defined  hereinafter,  of  any 
kind  except  as  provided  herein.  If  improve- 
ments exist  on  any  lands  so  classified  on  the 
date  of  enactment  of  this  Act.  then  there 
shall  be  permitted  a  right  of  use  and  occu- 
pancy to  the  legal  or  beneficial  owner  or 
owners  thereof,  or  their  successors  or  assigns, 
for  so  long  as  such  successors  or  assigns  are 
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members  of  the  same  family  or  families  as 
the  legal  or  beneficial  owner  or  owners.  If, 
however,  the  legal  or  beneficial  owner  or  own- 
ers seek  to  sell  or  othewise  convey  the  im- 
provement with  or  without  the  land  there- 
under to  others  than  legal  or  beneficial  own- 
ers or  members  of  the  same  family  or  fami- 
lies as  the  legal  or  beneficial  owner  or  own- 
ers, then  the  commissions  shall  have  an  ex- 
clusive option  to  purchase  said  Improvement 
with  or  without  the  land  thereunder  at  ftiU 
and    fair    market    value,    which    shall    be 
promptly  determined,  and  such  option  shall 
exist  for  sixty  days  after  such  determination. 
If  such  option  Is  exercised,  then  the  land 
acquired  shall  be  held  by  the  commissions 
In  trust  for  the  Secretary,  and  administered 
pursuant  to  the  land  use  control  plan,  and 
if  such  option  is  not  exercised,  then  the  sale 
or  other  conveyance  may  proceed  in  the  or- 
dinary course.  For  the  purposes  of  this  para- 
graph, family  shall  mean  siblings  of  a  legal 
or  beneficial  owner  or  owners,  lineal  descend- 
ants natural  or  adopted,  or  relatives  by  mar- 
riage. Any  substantial  change  in  access  to 
and/or  use  of  land  classified  as  "Open  Lands" 
must    be   approved   by   the    commissions   if 
such  change  is  substantially  contrary  to  a  re- 
spective land  use  contrdl  plan. 

(2)     RESOtTKCE    MANAGEMENT    LANDS. LandS 

and  water  so  classified  shall  not  be  develop- 
ed beyond  their  present  Intensity  of  use 
except  as  provided  In  this  paragraph.  Own- 
ers of  such  lands,  or  of  Improvements  there- 
on, or  of  both,  may  transfer,  sell,  assign,  or 
demise  such  land  or  improvements,  or  both. 
Reasonable  replacement  and  extension  of 
improvements  shall  be  permitted,  under  the 
regulations  approved  and/or  issued  by  the 
commissions.  Development  on  lands  so  class- 
ified beyond  their  present  Intensity  of  use 
shall  be  permitted  only  under  regulations 
approved  and/or  Issued  by  the  commissions, 
which  shall  be  consistent  with  the  following 
policies: 

(i)  the  overall  Intensity  must  take  into 
account  the  capability  of  the  land  for  such 
development,  which  shall  include  considera- 
tion of  existing  land  use,  intensity  and  types 
of  uses  In  th^  immediate  vicinity,  areawide 
water  quality  and  quantity,  soil  conditions, 
roadway  utilization,  and  vlsiua  and  topo- 
graphic conditions; 

(U)  overall  Intensity  regulatioiu  shall  not 
create  luilform  lot  sizes  and  shall  be  defined 
and  applied  with  flexibility  to  encourage 
sound  land  use  planning  respecting  the 
varying  natural  values  of  the  different  geo- 
graphical areas  of  land;  and 

(ill)  the  area  upon  which  Intensity  is  cal- 
culated shall  not  Include  bodies  of  water 
or  wetlands  classified  as  such  under  Massa- 
chiisetts  Wetlands  Protection  Act  (131 
M.O.L.  40). 

Said  regulations  shall  be  adopted  only  after 
(1)  public  hearing  or  hearings  and  (il)  ap- 
proval by  the  Secretary  of  the  relevant  por- 
tions of  the  land  use  control  plan.  The  Sec- 
retary shall  indicate  his  approval  or  sug- 
gested modifications  to  such  regulations  of 
each  commission  within  ninety  days  of  re- 
ceipt. After  the  Secretary  has  given  his  final 
approval  of  the  relevant  portions  of  the  land 
use  control  plan  of  the  respective  commis- 
sions, construction  of  improvements  on  the 
land  or  in  the  waters  classified  as  Resource 
Management  Lands  within  the  Jurisdiction 
of  each  commission  may  thereafter  be  per- 
mitted only  upon  the  granting  of  a  permit 
therefor  by  each  commission  acting  pur- 
suant to  Its  regxUatlons:  Provided,  That  such 
a  permit  may  be  granted  only  if  all  other 
necessary  local  and  State  approvals  have 
been  received. 

(3)  Town  zoned  lands. — ^Lands  and  waters 
•o  classified  shall  remain  under  the  Juris- 
diction of  the  town  in  which  located  for 
purpoaea  of  planning  and  zoning  ordinances 
Mjd  oUmt  land  uas  regulations:  Provided. 
That  such  planning  and  2sonlng  ordinances 


and  other  land  use  regulations  shall  be  re- 
viewed and  commented  upon  by  the  commis- 
sions as  to  consistency  with  the  purposes 
of  this  Act  prior  to  the  a(loption  of  such  ordi- 
nances or  regulations  or  amendments  there- 
to: And  provided  furthelt.  That  the  commis- 
sions may  review  and  comment  upon  vari- 
ances and  special  permits  proposed  to  be 
granted  pursuant  to  anj  local  zoning  ordi- 
nance. I 

(c)  The  land  use  control  plan  adopted  by 
each  commission  shall  bei  consistent  with  the 
policies,  objectives,  and  guidelines  contained 
in  this  Act.  and  shall  Ijiclude,  but  not  be 
limited  to.  the  following:  components  which 
shall  be  contained  in  paft  I  of  the  plan: 

( 1 )  a  program  for  the  |)reservation  of  sig- 
nificant, natural,  scenic,  acological.  scientific, 
cultural,  marine,  or  historical  resources,  in- 
cluding areas  which,  becHuse  of  their  local, 
regional,  or  other  importance,  should  be  pre- 
served in  their  natural  state  (such  lands  may 
include,  but  need  not  be  ^mlted  to.  lands  as- 
signed by  the  commissions  to  the  'Open 
Land"  classlflcation  under  this  Act).  This 
program  may  include  regulation  of  uses  of 
land  and  water  pursuaiot  to  the  constitu- 
tional authority  of  the  State;  other  noncom- 
pensatory land  use  regulations  which  may 
be  appropriate;  compensatory  land  use  regu- 
lations; tax  incentives  anci  paj-ments  in  lieu 
of  texes;  acquisition  of  the  fee  title  or  of 
lesser  interests  in  lands  and  or  waters;  or 
any  combination  of  land  i^se  control  methods 
which  best  meets  the  purposes  and  polices 
of  this  Act; 

(2)  a  program  for  thie  development  of 
public  recreational  facilities; 

(3)  a  program  and  regulations  for  the 
preservation  of  beaches  aid  for  the  develop- 
ment of  pubUc  access  to  beaches  and  pas- 
sages along  them; 

(4)  a  transportation  frogram  including 
regulations  for  and  a  revjew  of  all  existing 
public  and  private  access  iy  air  and  water  to 
lands  within  the  trust  ar«.  and  a  review  of 
public  and  private  tran%)ortation  systems 
for  land  transportation  oni  each  of  the  major 
Islands.  Said  review  shall  ^e  accompanied  by 
recommendations  for  legislative  and  admin- 
istrative action  to  harmonise  such  access,  and 
the  use  of  land  and  facilities  incident  there- 
to, with  the  conservation!  and  preservation 
poUcles  of  this  Act,  and  shpll  further  include 
a  system  for  regular  reviews  of  such  access 
and  of  their  impact  on  development  pres- 
sures on  the  trust  area.  Th|s  review  shall  also 
include  recommendations  for  the  develop- 
ment of  trails,  bicycle  ^aths,  observation 
points,  and  exhibits  deenjed  by  each  com- 
mission to  be  appropriate  ifor  the  public  en- 
joyment of  and  understanjling  of  the  values 
and  resources  of  the  trusts  area; 

(5)  a  program  for  the  Identification  and 
promotion  of  new  employment  opportunities 
for  residents  of  the  trust  arta  which  would  be 
consistent  with  the  pollciea  of  this  Act.  which 
shall  include  recommendations  for  action  by 
the  Commonwealth  and  the  Secretary  and 
other  Federal  agencies;  arid 

(6)  a  program  for  the  development  of 
resident  homesites  for  ye^-round  residents 
of  the  Islands  in  the  tru»t  area,  said  pro- 
gram to  include  recommeniiations  for  action 
by  Federal  agencies  and  fof  the  expenditures 
of  appropriations  under  t>ls  Act,  upon  ap- 
proval of  the  Secretary,  for  the  resident 
homesite  plan.  A  resident  hpmesite  plan  shall 
mean  a  plan  established  bpr  the  appropriate 
commission  designating  parcels  of  land 
which  may  be  acquired  by  the  commission 
at  fair  market  value  and  resold  at  a  lower 
price  to  year-roimd  reslflents  who  meet 
criteria  established  by  the  *ommission. 

(d)  Each  commission  shell  include  as  part 
of  its  land  use  control  pla|i  a  listing  of  Im- 
provements the  constructien  of  which  com- 
menced after  April  ll,  1972.; Such  listing  shaU 
include  Improvements  for  residential  com- 
mercial. Industrial,  recreation,  or  any  other 
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INDIAN    COMMON    LANDS 

Sec,  7.  (a)  The  Martha's  Vineyard  Commis- 
sion is  directed  to  establish  as  part  of  its  land 
use  control  plan  an  orderly  program  for  de- 
termining the  precise  extent  of  Indian  Com- 
mon Lands  on  Martha's  Vineyard.  The  pro- 
gram shall  Include  a  survey  or  surveys  and 
such  other  research  or  field  work  as  may  be 
necessary  to  establish  the  boundaries  of  the 
Common  Lands  belonging  to  tlie  Wampanoag 
Tribe  of  Gay  Head  and  known  generally  as 
the  Cranberry  Bogs,  the  Clay  Cliffs,  and  Her- 
ring Creek.  The  commission  Is  further  di- 
rected to  determine  the  location,  boundaries, 
and  owners  of  record  title  of  the  monuments 
and  burial  grounds  of  the  Wampanoag  Tribe 
of  Gay  Head  on  Martha's  Vineyard.  Funds  to 
carry  out  the  program  may  be  drawn  from 
those  authorized  to  be  appropriated  by  sec- 
tion 13. 

(b)  Upon  completion  of  the  program  de- 
scribed in  subsection  (a)  of  this  section, 
lands  determined  to  be  Indian  Common 
Lands  shall  be  acknowledged  as  an  Indian 
reservation  owned  by  the  Wampanoag  Tribe 
of  Gay  Head  pursuant  to  recognized  Indian 
title  and  entitled  to  the  full  protection  of 
Federal  laws  pertaining  to  Indian  lands. 

(c)  Nothing  contained  in  this  Act  shall  be 
construed  to  prejudice  or  limit  any  claims 
wliich  the  Wampanoag  Tribe  of  Gay  Head 
Indians,  or  any  member  of  that  tribe,  may 
have  for  past  violations  of  their  rights  as  In- 
dians, including  but  not  limited  to  claims 
arising  under  the  Indian  Trade  and  Inter- 
course Act  (25  U.S.C.  177) . 

(d)  The  Wampanoag  Tribe  of  Gay  Head  is 
hereby  acknowledged  as  and  declared  to  be 
eligible  for  the  ser^-ices  and  assistance  now 
or  hereafter  provided  to  Indians  because  of 
their  status  as  Indians  by  or  through  any  de- 
partment, agency,  or  instrumentality  of  the 
United  States  Government  including,  but  not 
limited  to,  the  Bureau  of  Indian  Affairs,  De- 
partment of  the  Interior,  and  the  Indian 
Health  Service.  Department  of  Health,  Edu- 
cation, and  Welfare,  or  pursuant  to  any 
statute  of  the  United  States. 

COOPERATION    OF    OTHER    AGENCIES 

Sec  8.  The  Secretary  and  the  heads  of  other 
Federal  agencies  shall  cooperate  with  the 
commissions  in  the  formulation  of  their  land 
use  control  plans  upon  the  request  of  the  re- 
spective commissions  and  to  the  extent  of 
available  funds. 

COMMISSION   EXPENSES  AND  PROCEEDINGS 

Sec.  9.  (a)  Members  of  the  commissions 
who  are  employees  of  a  State  or  local  govern- 
ment shall  serve  without  additional  com- 
pensation as  such.  All  other  members  may, 
if  a  commission  so  votes,  receive  $50  per 
diem  when  actually  engaged  in  the  perform- 
ance of  the  duties  of  the  commissions. 

(b)  The  Secretary  shall  reimburse  all  com- 
mission members  for  necessary  travel  and 
subsistence  expenses  incurred  by  them  in  the 
performance  of  the  duties  of  the  commissions. 

(c)  Financial  and  administrative  services 
(including  those  relating  to  payment  of  com- 
pensation, budgeting,  accountmg,  financial 
reporting,  personnel,  and  procurement)  shall 
be  provided  by  the  Secretary  from  the  funds 
appropriated  to  carry  out  the  provisions  of 
this  Act. 

(d)  The  commissions  shall  have  the  power 
to  appoint  and  fix  the  compensation  of  such 
additional  personnel,  including  expyerts  and 
professionals,  and  for  such  temporary  and 
intermittent  services  as  may  be  necessary  to 
carry  out  their  duties,  without  regard  to  the 
provisions  of  the  civil  service  laws  and  the 
Classification  Act  of  1949,  and  they  shall 
have  the  power  to  hold  hearings  and  ad- 
minister oaths. 

(e)  The  commissions  shall  act  by  affirma- 
tive vote  of  a  majority  thereof.  Vacancies 
shall  be  filled  In  the  same  manner  as  the 
original  appointment. 


SUBMISSION  AND  APPROVAL  OF  PLANS 

Sec.  10.  (a)  Each  commission  within  six 
months  of  being  established,  shall  submit  a 
land  use  control  plan  to  the  Secretary  who 
shall,  within  one  hundred  and  twenty  days  of 
the  day  it  Is  received  by  him,  either  approve 
or  disapprove  it.  The  plan  must  be  complete, 
or  If  divided  Into  phases,  must  clearly  state 
the  reasons  for  the  division  into  phases  and 
the  date  or  dates  by  which  subsequent  phases 
will  be  submitted.  Approval  or  disapproval  of 
phases  or  resubmissions  shall  be  made  within 
one  hundred  and  twenty  days  of  receipt  by 
the  Secretary. 

(b)  The  Secretary  shall  approve  the  plan 
if  he  finds  that  (1)  the  commission  has  af- 
forded adequate  opportunity  In  the  area 
within  its  Jurisdiction  for  public  comment 
on  the  plan,  and  such  comment  was  received 
and  considered  in  the  plan  or  revision  as  pre- 
sented to  him;  (2)  State  and  local  units  of 
government  Identified  hi  the  plan  as  re- 
sponsible for  Implementing  any  portion  of 
its  provisions  have  the  necessary  legislative 
autliority  to  do  so,  and  the  chief  executive 
officers  of  the  State  and  local  units  of  gov- 
ernment have  Indicated  their  commitment 
to  utilize  such  authority  in  implementation 
of  the  plan  in  accordance  with  the  program 
established  by  the  commission;  (3)  the  plan 
wUl  preserve  significant  natural,  cultural, 
marine,  or  historical  values;  and  (4)  the 
plan  Is  consistent  with  the  preservation,  con- 
servation, and  enhancement  policies  of  this 
Act  and  will  fulfill  the  objectives  of  the 
land  classifications  and  policies  established 
in  section  5  of  this  Act. 

(c)  If  the  Secretary  disapproves  a  plan,  a 
phase  of  a  plan,  or  any  revisions  thereto  be 
shall  advise  the  commission  of  the  reasons 
therefor  and  convey  his  recommendations 
for  revision.  The  plan,  phase,  or  revision,  fol- 
lowing its  disapproval,  may  be  resubmitted 
to  the  Secretary  for  his  approval  as  soon  as 
the  commission  is  able  to  make  revisions 
which  are  responsive  to  the  Secretary's  rec- 
ommendations. 

(d)  Upon  approval  of  a  plan,  the  Secre- 
tary shall  publish  a  notice  thereof  In  the 
Federal  Register  and  shall  transmit  copies 
of  the  plan  together  with  his  comments  to 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives. 

(e)  No  substantial  revision  to  an  approved 
plan  or  land  classlflcation  assignments  may 
be  made  without  the  approval  of  the  Secre- 
tary. The  Secretary  shall  either  approve  or 
disapprove  such  a  proposed  revision  within 
ninety  days  from  the  date  on  which  It  is  sub- 
mitted to  him.  Whenever  the  Secretary  ap- 
proves a  revision  and  prior  to  such  approval, 
he  shall  publish  notice  thereof  in  the  Federal 
Register. 

TRtTST   GRANTS   BT   THE   SECRETARY 

Sec.  11.  UjHjn  approval  of  a  plan,  the  Sec- 
retary shall  make  Implementation  grants  in 
the  total  amount  of  $10,000,000  to  the  com- 
missions. Prior  to  submission  of  a  plan,  the 
Secretary  may,  upon  application  therefor, 
make  grants  to  the  commissions  for  the  de- 
velopment of  a  land  use  control  plan:  Pro- 
vided, That  such  development  grants  shall 
not  exceed  $1,000,000  of  the  total  $10,000,000. 
Such  development  or  Implementation  grants 
shall  be  supplemental  to  any  other  Federal 
financial  assistance  for  any  purposes,  and 
shall  be  subject  to  such  reasonable  terms 
and  conditions  as  the  Secretary  deems  neces- 
sary to  effectuate  the  purposes  of  this  Act. 
In  making  the  grants,  the  Secretary  shall 
take  into  consideration  that  there  are  three 
commissions  with  responsibilities  pursuant 
to  this  Act,  and  shall  insure  that  the  grant 
funds  are  equitably  distributed  among  the 
three  commissions,  taking  into  account  such 
factors  as  population,  acreage,  land  and  wa- 
ter resources,  existing  and  projected  devel- 
opment, and  the  special  tasks  Imposed  by 
this  Act  relative  to  Indian  Common  Lands. 


TRUST    ACXIOUNT 


Sec.  12.  There  Is  hereby  established  a  spe- 
cial account  In  the  Treasury  of  the  United 
States  for  the  purpose  of  holding  moneys  to 
be  used  for  trust  grants,  pursuant  to  section 
11  of  this  Act,  to  the  commissions.  There 
shall  be  covered  into  such  special  account 
$10,000,000  from  revenues  due  and  payable 
to  the  United  States  under  the  Outer  Con- 
tinental Shelf  Lands  Act  (67  Stat.  462)  as 
amended  and/or  under  the  Act  of  June  4, 
1920  (41  Stat.  13)  as  amended,  which  would 
otherwise  be  credited  to  miscellaneous  re- 
ceipts of  the  Treasury.  Moneys  covered  Into 
the  account  shall  be  used  only  for  grants 
made  pursuant  to  section  11  of  this  Act  and 
shall  be  available  for  expenditure  only  when 
appropriated  therefor. 

APPROPRIATIONS 

Sec.  13.  There  are  authorized  to  be  appro- 
priated to  defray  the  expenses  of  the  com- 
missions, established  pursuant  to  section  3, 
including  salaries  and  other  expenses  inci- 
dent to  the  operation  of  the  commissions, 
such  sums  annually  as  may  be  necessary; 
and  for  grants  to  the  commissions  to  de- 
velop and  Implement  land  use  control  plans 
and  regulations  approved  pursuant  to  this 
Act,  $10,000,000  from  the  special  account  cre- 
ated in  section  12  of  this  Act. 

Mr.  HANSEN.  Mr.  President.  I  wish  to 
be  recorded  as  voting  nay. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President, 
pending  the  arrival  of  the  distinguished 
Senator  from  Rhode  Island,  Mr.  Pastore, 
I  yield  to  the  Senator  from  Washington 
for  the  purpose  of  calling  up  the  report 
of  the  committee  on  conference. 


DEPARTMENTS  OP  LABOR.  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE. AND  RELATED  AGENCIES 
APPROPRIATIONS.  1976— CONFER- 
ENCE REPORT 

Mr.  MAGNUSON.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  8069,  and  ask  for  Its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
8069)  making  appropriations  for  the  Depart- 
ments of  Labor,  and  Health.  Education,  and 
Welfare,  and  related  agencies,  for  the  fiscal 
year  ending  June  30,  1976,  and  the  period 
ending  September  30,  1976.  and  for  other 
purposes,  having  met.  jifter  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  In 
the  House  proceedings  of  the  Record  of 
December  2.  1975,  at  page  38206.) 

Mr.  MAGNUSON.  Mr.  Pr«ldent.  this 
Is  the  very  Important  Labor-HEW  appro- 
priations bill  which  has  been  held  up 
In  conference  for  some  time — not  over 
the  money  items  in  the  bill,  whatsoever; 
we  are  agreed  on  all  of  those — ^but  over 
the    question    of    the    so-called    Byrd 


39030 


CONGRESSIONAL  RECORD — SENATE 


Decenber  8,  1975 


amendment,  which  was  attached  to  the 
bill  when  it  passed  the  Senate. 

The  Hoiise  has  now  voted  by  an  over- 
whelming majority  to  accept  the  Byrd 
amendment. 

The  Senator  from  Massachusetts  and 
the  rest  of  us  worked  a  long,  long  time  on 
the  money  items  in  this  bill. 

Mr.  President,  I  would  like  to  say  a  few 
words  about  the  conference  report  on  the 
Labor-HEW  bUl  (H.R.  8069) . 

Many  of  us  have  devoted  a  great  deal 
of  time  and  energy  on  this  bill  since  the 
budget  was  transmitted  11  months  ago. 
This  Is  a  complex  bill — one  that  affects 
the  lives  of  every  man,  woman,  and  child 
in  the  country.  Some  of  the  programs 
covered  include:  Maternal  and  child 
health,  nutritious  meals  for  375,000  of  our 
senior  citizens,  and  community  programs 
to  combat  alcoholism  and  drug  abuse. 
This  bill  also  provides  $2  billion  to  carry 
out  basic  research  on  the  overhanging 
shadows  of  disease  that  affect  so  many 
of  our  people — such'as  cancer,  heart  and 
lung  disease,  blindness,  and  stroke. 

HEALTH   PBOGKASIS 

For  the  health  items  in  this  bill,  the 
conferees  targeted  funds  to  selected  pro- 
grams, including  preventative  medicine, 
biomedical  research,  and  community 
health  activities.  Over  40  percent  of  the 
Senate  increases  were  sustained  in  con- 
ference— the  largest  percentage  in  recent 
years.  Even  with  these  increases,  how- 
ever, we  are  still  only  2>/2  percent  over 
the  budget.  But.  Mr.  President,  we  have 
not  been  discussing  percentages  over 
these  last  11  months.  We  are  talking 
human  lives.  This  Nation  has  made  im- 
pressive strides  in  its  search  for  knowl- 
edge. This  did  not  come  by  accident — it 
came  from  a  deliberate  national  com- 
mitment. We  have  no  intention  of  giving 
up  on  this  commitment;  it  should  stand 
as  an  unending  promise  to  the  people  of 
this  country. 

As  I  said,  we  are  already  seeing  pay- 
offs on  past  research  and  treatment  pro- 
grams. Last  year,  for  the  first  time  in  our 
history,  deaths  by  heart  attacks  and 
strokes  declined.  We  have  a  long  way  to 
to  go  though.  Over  650,000  people  will 
find  that  they  have  cancer  in  1975 — and 
one  woman  in  the  United  States  will  die 
from  breast  cancer  every  15  minutes.  But 
we  are  making  progress  here,  too.  In  the 
1930's.  when  we  first  established  the 
Cancer  Institute,  one  in  five  Americans 
survived  a  fight  with  cancer— now,  one 
in  three  survives. 

There  is  another  statistic  which  is  not 
as  encouraging.  We  have  dropped  from 
15th  to  17th  place  on  the  world's  infant 
mortality  list.  This  is  where  increases  in 
this  bill  for  preventive  programs  can 
make  a  difference. 

The  bill  also  contains  funds  to  help  lo- 
cal communities  treat  those  who  are 
fighting  the  damaging  effects  of  alcohol 
and  drug  abuse.  This  is  our  best  hope  for 
getting  these  people  back  to  active  and 
useful  lives.  The  conferees  also  want  to 
emphasize  the  Importance  of  having  a 
Bood  public  Information  system  at  aU 
levels.  This  is  the  best  way  to  get  at  the 
root  of  problems— before  they  occur. 

LABOB  DXPAKTHZNT 

*%,^J»^^  ^"^^^  Department  programs, 
the  bin  contains  $3.5  billion.  The  largest 


share — $2.4  billion — Is  for  emplosnment 
and  training  programs  to  help  get  our 
citizens  trained  and  bfick  into  productive 
jobs.  The  bill  includes  $400  million  to  ex- 
tend the  current  levfll  of  310,000  public 
service  jobs  through  ^une  30,  1976.  Even 
now,  though,  we  are  liearing  reports  Ihat 
some  areas  may  be  running  out  of  funds 
this  month.  We  urgt  the  President  to 
keep  a  close  watch  ©n  this.  A  supple- 
mental request  should  be  transmitted  to 
Congress  immediately  in  order  to  avoid 
any  layoffs  before  Jute  30,  1976. 

Perhaps  the  most  controversial  area 
in  the  labor  section  i^  the  Occupational 
Safety  and  Health  Administration — 
OSHA.  The  bill  contains  $116  million. 
Four  million  dollars  t^'as  added  to  hire 
333  more  compliance  Officers,  for  total  of 
1,678.  This  is  enough  to  allow  inspection 
covering  9.6  million  workers.  This  is  a 
far  cry  from  the  total  of  40  million  work- 
ers in  States  with  federal  OSHA  en- 
forcement, but  it  is  4  step  in  the  right 
direction. 

Another  $4  million  increase  over  the 
budget  is  earmarked  to  expand  consulta- 
tion services  to  employers.  The  total 
amoimt  for  consultation  is  now  $9  mil- 
lion, almost  double  me  President's  re- 
quest. These  services,  in  addition  to  State 
funds  to  augment  services,  will  be  espe- 
cially helpful  to  sm^l  businesses  that 
might  otherwise  be  cited  and  fined  for 
violations  they  did  ndt  realize  are  con- 
trary to  the  law.  It  should  be  made  clear 
that  the  $9  million  io  the  bill  is  avail- 
able to  all  States,  regajdless  of  State  plan 
status. 

It  should  also  be  clear  that  the  con- 
ference report  language  would  not  stand 
in  the  way  of  requiring  immediate  action 
if  Imminent  danger  situations  exist  at 
workplaces.  U  employiers  fail  to  correct 
hazards  within  a  reasonable  time,  con- 
sultants are  still  autthorized  to  notify 
OSHA  inspectors  of  the  situation. 

PROGRAMS    FOR    TflE    ELDERLY 

I  also  call  the  Labor  Department's  at- 
tention to  report  language  on  the  jobs 
for  the  elderly  program.  The  Older 
Americans  Act  was  recently  extended 
and  significantly  expanded.  We  expect 
the  administration  to  rework  its  budget 
estimates  in  that  light  and  submit  them 
to  Congress  immediately. 

I  am  also  pleased  tl»at  the  conference 
bUl  retains  the  Senate  bill  language 
which  specifically  identifies  the  spend- 
ing levels  for  the  Older  Americans  Act, 
title  Vn  nutrition  proiram.  The  confer- 
ence agreement  of  $187,500,000  will  pro- 
vide nutritional  services  daily  to  375,000 
elderly  and  deserving  people— almost 
double  the  level  reque$ted  by  the  Presi- 
dent. This  still  does  tot  meet  the  na- 
tionwide need,  but  it  tells  many  thou- 
sands of  our  elderly  p<»or  citizens  facing 
the  cruel  cnmch  of  recession  and  Infla- 
tion that  we  have  not  forgotten  them. 
We  expect  the  Department  of  Health 
Education,  and  Welfare  to  immediately 
begin  obligating  these  funds  and  getting 
nutritious  meals  to  ftur  needy  senior 
citizens. 

SOCIAL    SECTJRrrt    STAFFING 

I  am  particularly  pleased  that  for  so- 
cial security,  the  conferees  agreed  to  re- 
tain Senate  language  Insisting  that 
permanent  staff  be  hired  Instead  of 
maintaining  6,000  temporary  employees 
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position,  so  they  took  this  item  back  in 
disagreement  for  a  separate  vote  in  the 
House. 

As  the  Members  know,  the  House  voted 
260  to  146  to  agree  with  the  Senate's 
amendment  number  72 — the  Byrd 
amendment. 

The  bill  is  large — $36  billion — but  it  is 
necessary  from  several  standpoints.  Prom 
the  standpoint  of  the  individual,  this  bill 
helps  prolong  life  and  helps  make  that 
life  more  productive.  From  an  economic 
standpoint,  this  bill  represents  a  profit- 
able domestic  investment.  By  keep- 
ing people  healthy  and  working,  we 
strengthen  our  tax  base;  by  providing 
job  training  and  child  care  for  the  poor, 
we  can  help  hold  down  welfare  costs.  As 
far  as  I  am  concerned,  these  domestic 
goals  do  not  divert  energy  from  our  se- 
curity— they  provide  the  foundation  for 
this  country's  strength  and  success.  This 
bill  will  help  expand  the  productivity  of 
our  own  people  here  at  home. 

The  amounts  in  the  bill  were  arrived 
at  after  long  and  difficult  deliberations 
with  the  House  conferees.  In  many  cases, 
the  bUl  simply  maintains  last  year's 
level — sometimes  less. 

I  hope  the  Senate  will  approve  this 
conference  report.  I  also  hope  that  those 
at  the  White  House  who  advise  the  Presi- 
dent will  encourage  him  to  sign  the  bill. 
Considering  all  that  this  bill  provides, 
it  should  be  a  source  of  confidence  and 
commitment,  instead  of  a  cause  of  con- 
tention. It  is  the  best  way  to  prove,  by 
doing,  that  we  reaUy  want  to  help  peo- 
ple. 

The  total  of  the  bill  is  exactly  $36,073,- 
748,318.  It  is  under  the  Senate  by 
$198,744,000,  and  over  the  House  by 
$94,107,318.  With  regard  to  the  1975 
level,  we  are  imder  by  $7,233,685,682,  al- 
most 19  percent.  The  conference  agree- 
ment is  over  the  President's  request  by 
only  $915,839,318,  or  2.5  percent.  Nearly 
all  of  the  Senate  cuts  were  agreed  to  In 
the  area  of  administration,  travel,  con- 
ferences, and  construction.  Of  the  87 
amendments  in  conference,  the  Senate 
receded  28  times;  the  House  receded  21 
times;  we  compromised  or  split  amend- 
ments 26  times;  and  the  House  disagreed, 
receded,  and  concurred  with  Senate 
amendments  12  times.  The  Items  on 
which  the  Senate  receded  Include  18 
amendments  related  to  positions  which 
were  compromised  and  specifically  ear- 
marked in  the  conference  report. 

When  the  bill  was  first  being  consid- 
ered on  the  Senate  fioor,  we  were  told 
that  the  House  bill  was  $400  million  be- 
low the  ceiling.  Almost  $94  million  of 
the  Senate  add-ons  were  sustained  In 
conference.  Therefore,  the  bill  is  still 
about  $300  million  below  the  budget 
ceiling. 

If  anyone  has  any  questions,  the  Sen- 
ator from  Massachusetts  and  I  shall  be 
glad  to  answer  them. 

The  Byrd  amendment  still  remains  in 
the  bill,  but  we  dropped  the  two  Biden 
amendments.  That  Ir  the  status  of  the 
bill  now. 

We  would  like  to  get  this  passed  as 
soon  as  possible  today,  for  the  simple  rea- 
son that  there  Ic  a  10-day  period  In 
which  the  President  could  veto  the  bill. 


We  would  not  like  a  pocket  veto,  so 
we  are  running  against  time. 

After  I  yield  to  the  Senator  from 
Massachusetts,  I  am  going  to  ask  that 
the  conference  report  be  adopted.  I  want 
to  thank  the  subcommittee  staff  at  this 
point,  Harley  Dirks,  Dom  Ruscio,  Jim 
Sourwine,  Terry  Lierman,  Sam  Hunt, 
Kay  Humphrey,  and  Barbara  Kennedy. 
The  excellent  work  of  this  staff  has  made 
it  possible  to  surmount  many  difficult 
problems  while  handling  the  huge  work- 
load associated  with  this  bill,  which  gets 
more  complex  every  year. 

I  yield  to  the  Senator  from  Massa- 
chusetts. 

Mr.  BROOKE.  I  thank  my  distin- 
guished chairman. 

Mr.  President,  I  recommend  the  con- 
ference report  on  the  fiscal  year  1976 
Labor-HEW  appropriations  bill  and  ask 
for  its  adoption. 

The  pending  biU  is  one  of  the  most  im- 
portant measures  that  comes  before 
Congress  each  year.  It  is  a  measure  that 
affects  the  lives  of  most.  If  not  all, 
Americans. 

The  development  of  the  Labor-HEW 
bill  is  a  lengthy  process.  It  began  back 
in  January  with  our  analysis  of  the  new 
budget,  continued  with  weeks  of  hear- 
ings in  the  spring  and  markup  of  the  bill 
in  the  summer,  and  concluded  with  the 
long  and  difficult  conference  with  the 
House  that  we  just  have  come  through. 

I  believe  we  have  developed  a  respon- 
sible and  responsive  bill.  I  believe  it 
responds  to  the  needs  of  our  people  in 
labor,  in  health,  welfare,  and  a  number 
of  related  fields. 

While  the  bill  is  almost  $1  billion  over 
the  budget,  it  is  well  to  remember  that 
we  were  dealing  with  unrealistically  low 
budget  requests  in  many  instances.  I  be- 
lieve our  committee  had  no  choice  but  to 
provide  increases  where  possible  often 
simply  to  maintain  the  previous  year's 
level. 

The  conference  bill  totals  $36,073,748,- 
318.  This  is  some  $915.8  million  above 
the  budget  and  $94.1  milUon  over  the 
House.  On  the  other  hand,  it  is  $198.7 
million  lower  than  the  Senate  level.  I  am 
advised  that  overall  the  conference  bill  is 
2.6  percent  over  the  budget.  This  is  not 
extravagance  by  anyone's  measure  In  a 
bill  as  large  as  this  one. 

Following  are  some  highlights  of  the 
conference  bill: 

We  provide  almost  $3.5  billion  for  the 
Department  of  Labor.  This  includes  pro- 
grams in  the  field  of  manpower  assist- 
ance,'- veterans  reemployment  rights, 
measures  against  discrimination  in  em- 
ployment, and  occupational  health  and 
safety,  to  cite  only  a  few  of  the  many 
important  programs  in  that  agency. 

The  largest  amoimt,  almost  $2.4  bil- 
lion, is  for  the  manpower  assistance  pro- 
gram which  is  the  foundation  stone  of 
our  effort  to  train  people  and  put  them 
into  useful  jobs. 

Within  this  total  is  some  $400  million 
to  maintain  public  service  jobs  at  the 
310.000  level  until  next  June  30.  How- 
ever, even  now  we  are  hearing  reports 
that  some  prime  sponsors  are  running 
out  of  money.  We  recognize  that  it  may 
be  necessary  to  provide  additional  funds 
for  public  service  jobs  to  deal  with  this 
problem  and  we  urge  the  administration 


to  move  quickly  to  submit  such  requests 
as  may  be  needed  so  that  Congress  may 
consider  them  in  a  future  supplemental. 
For  occupational  health  and  safety. 
OSHA.  we  have  provided  funds  to  hire 
an  additional  333  compliance  officers 
and  support  pei-sonnel  for  a  total  of  1.678. 
At  present  OSHA  has  the  capability  for 
inspecting  only  about  5  percent  of  the 
Nation's  workplaces.  The  increase  in 
compliance  officers  will  not  improve  this 
capability  much,  but  it  is  a  needed  step 
in  the  right  direction. 

At  the  same  time  we  provide  $9  mil- 
lion, an  increase  of  $4  miUion  over  the 
budget,  for  consultation  services.  This 
should  be  of  help  in  particular  to  the 
small  businessman  in  determining  what 
is  expected  of  him  imder  the  OSHA  law. 

In  the  health  area,  we  provide  more 
than  $3.9  biUion  in  the  pending  bill. 
The  largest  portion,  some  $2.1  bilUon. 
is  for  the  National  Institutes  of  Health 
where  we  are  doing  vital  research  on 
such  age-old  diseases  as  cancer  which 
kill  or  bring  suffering  to  millions. 

Cancer  and  heart  and  lung  diseases 
account  for  some  71  percent  of  the  Na- 
tion's deaths  from  disease.  I  believe  it 
is  only  natural,  therefore,  that  this  bill 
place  great  emphasis  on  the  research 
institutes  dealing  with  these  diseases. 

And  we  do  so  with  the  knowledge  that 
last  year  for  the  first  time,  deaths  from 
heart  disease  declined  in  the  United 
States.  Deaths  from  breast  cancer  also 
declined.  These  developments  encourage 
us  to  go  forward  and,  indeed,  to  step  up 
our  efforts  to  conquer  these  diseases. 

Beyond  this  we  have  provided  funding 
for  maternal  and  child  health,  pubUc 
health  service  hospitals,  disease  surveil- 
lance, alcohol,  drug  abuse  and  mental 
health  programs  and  programs  to  assist 
students  in  the  health  professions  and 
nursing. 

Other  highlights  of  our  conference  bill 
are: 

$15  billion  for  welfare,  covering  such 
relatively  uncontrollable  programs  as 
medicaid,  social  services,  and  child  wel- 
fare services. 

Additional  permanent  staff  to 
strengthen  the  supplemental  security  in- 
come program  which  has  been  reporting 
huge  overpayments  of  benefits. 

$454.5  milhon  for  Head  Start,  some 
$20.2  million  over  the  budget  request. 

A  $187.5  million  program  level  for  the 
essential  nutrition  for  the  elderly  pro- 
gram. 

$494.6  million  for  the  Federal  anti- 
poverty  program  including  $27.5  mUlion 
for  emergency  energy  conservation  serv- 
ices, as  well  as  funds  for  rural  housing 
and  emergency  food  and  medical  services. 

We  often  hear  the  comment  that  the 
Labor-HEW  bill  contains  the  major  so- 
cial programs  of  the  United  States.  This 
Is  true,  but  it  does  not  capture  the  true 
spirit  of  this  vital  measure.  I  prefer  to 
think  of  Labor-HEW  as  a  "people  bill" — 
one  that,  embodies  our  most  compassion- 
ate instincts  as  a  nation. 

Congress  has  labored  long  and  hard 
and  done  a  good  job  on  this  measure.  It 
does  not  deserve  to  be  vetoed,  for  this 
could  mean  there  will  be  no  bill,  but 
rather  a  continuing  resolution  through 
which  to  operate  the  vital  agencies  and 
and  programs  funded  under  this  meas- 
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ure.  This  would  be  a  tragedy  for  all  con- 
cerned and  must  not  happen. 

I  urge  the  adoption  of  the  conference 
report  and  further  urge  that  the  Presi- 
dent sign  this  most  essential  bill  into  law. 
Before  I  conclude,  let  me  say  this : 
There  is  one  aspect  of  the  bill  I  do  not 
like — and  that  is  the  so-called  Byrd  anti- 
busing  amendment.  As  is  well  known  I 
strongly  opposed  this  and  the  Biden  an- 
tibusing  amendments.  The  Biden 
amendments  were  dropped  in  our  con- 
ference with  the  House,  but  the  Byrd 
amendment,  unfortunately,  was  kept  in 
by  the  House  in  a  separate  vote  last 
week. 

I  originally  planned  to  vote  against 
the  conference  report  because  of  this. 
However,  it  is  clear  the  fight  on  the  Byrd 
amendment  is  over,  at  least  for  the  mo- 
ment. The  problem  now  is  to  get  this 
otherwise  excellent  bill  passed  and 
signed  into  law. 

The  funds  in  this  bill  are  sorely  need- 
ed both  by  HEW  an^  the  thousands  of 
people  the  programs  serve. 

We  cannot — we  dare  not — delay  any 
longer. 

We  have  an  obligation  to  clear  this 
bill  for  the  President's  signature  and  we 
earnestly  hope  he  will  affix  his  signature. 
So  I  join  with  my  distinguished  chair- 
man, who  has  done  so  much  work  on  this 
legislation,  in  trying  to  get  it  to  the 
President  just  as  soon  as  possible,  with 
the  hope  the  President  will  sign  this  bill 
into  law. 

I  commend  the  chairman  and  Mr.  Har- 
ley  Dirks  of  the  majority  staff,  and  Mr. 
Gar  Kaganowich  of  the  minority  staff, 
both  of  whom  did  so  much  work  on  this 
bill. 

Mr.  JAVrrs.  Mr.  President,  wlU  the 
Senator  yield  to  me? 
Mr.  BROOKE.  Yes. 

Mr.  JAVrrs.  I  wish  to  identify  myself 
in  every  respect  with  the  views  stated  by 
the  Senator. 

I,  too,  was  minded  to  oppose  the  report 
exactly  for  the  reasons  stated  by  the 
Senator,  but  I  have  been  persuaded  that 
the  course  he  Is  adopting  is  the  right 
course. 

I  would  like  to  express  my  thanks  and 
that  of  my  constituents  to  Senators 
MAGimsoN  and  Brooke  for  the  splendid 
way  in  which  they  have  worked  on  this 
matter,  and  the  outstanding  effort  they 
have  devoted  to  try  to  shape  the  bill  the 
way  Senator  Brooke  and  I  would  want 
it,  but  with  the  result  which  we  have 
seen  and  which,  as  he  said,  we  simply 
have  no  alternative  but  to  accept. 

Mr.  BROOKE.  I  thank  my  esteemed 
colleague  from  New  York. 

I  am  sure,  as  he  has  Indicated,  we  real- 
ize this  is  a  matter  we  would  not  want  to 
support.  But,  on  the  other  hand,  we  have 
to  consider  the  fact  that  there  are  Just 
too  many  programs,  too  many  people 
who  are  involved  In  this  HEW  £«>propri- 
ations  bill  that  we  must  have  this  bill 
signed  into  law. 

Mr.  JAVTTS.  We  will  flght  this  battle 
on  another  day. 

Mr.  BROOKE.  We  will  flght  this  bat- 
tle at  another  time. 
Mr.  EAGLETON.  Mr.  President,  as  a 


member  of  the  confeHence  committee  I 
endorse  the  conference  report,  and  urge 
my  colleagues  to  adopit  it. 

I  was  chairing  n,  hearing  when  the 
conference  papers  were  being  circulated 
for  signatures,  and  wae  imable  to  inter- 
rupt the  hearing  to  review  the  confer- 
ence papers  and  sigj>  them.  But  for 
that,  I  would  have  signed  the  report. 

I  would  like  to  address  one  particular 
item  in  the  report  noW  before  us  which, 
in  my  judgment,  is  so  noteworthy  that 
it  deserves  special  attention  by  the  Mem- 
bers of  this  body.  I  ar»  referring  to  the 
section  providing  appropriations  for  the 
elderly  feeding  progriim.  title  Vn  of 
the  Older  Americans  A^t. 

The  elderly  feeding  program  provides 
warm  and  nutritious  m^als  for  senior  cit- 
izens, particularly  for Jiged  persons  who 
are  needy  and  have  dilflculties  in  obtain- 
ing adequate  diets.  Those  meals  are  pro- 
vided either  in  group  feeding  sites  or 
through  Meals-on-Wh9els.  Unfortunate- 
ly, because  of  inadequate  funds,  at  least 
116,000  aged  persons  arfe  on  project  wait- 
ing lists  waiting  to  be  served  by  the  pro- 
gram. Unless  additional  funds  are  made 
available  soon,  these  people's  applica- 
tions for  aid  will  not  be  acted  upon  and 
they  will  remain  improperly  nourished. 

It  is,  therefore,  good  to  note  that  the 
Labor-HEW  appropriations  conference 
bill  will  make  a  substantial  improvement 
in  the  funding  of  the  elderly  feeding 
program.  In  addition  to  appropriating 
$125  million  for  this  year,  the  conference 
bill  requires  "that  the  level  of  operations 
for  the  nutrition  prograim  for  the  elderly 
shall  be  $187,500,000  p^r  annum."  This 
directive  is  $12.5  millioti  lower  than  the 
directive  in  the  Senate's  bill,  and  it 
is  noteworthy  to  point  out  that  no  direc- 
tive at  all  was  contained  in  the  House 
bill.  Thus,  with  only  slitht  modification, 
the  House  receded  to  the  Senate's  ex- 
penditure mandate. 

Through  this  directive  it  is  made  clear 
that  the  Congress  now  »iandates  an  im- 
mediate expansion  of  elderly  feeding 
program  funding.  The  program's  annual- 
ized rate  of  expenditure  must  be  in- 
creased right  away  to  tlie  amount  neces- 
sary so  that  the  $187.5  million  actually  is 
spent.  By  directing  thart  the  program's 
"level  of  operations"  be  increased  to 
$187.5  million,  we,  in  essence,  require 
the  expenditure  of  $62.5  million  in  funds 
carried  over  from  previous  years,  plus 
the  $125  million  appropiiated  in  this  bill 
so  that  local  agencies  spend  S187.5  mil- 
lion during  the  course  of  fiscal  1976. 

This  appropriations  Improvement  in 
the  elderly  feeding  program  is  of  sub- 
stantial importance  to  tl>e  aged  people  of 
our  Nation.  As  a  result^  we  expect  the 
Secretary  of  HEW  to  inform  State  and 
local  agencies  of  the  eT^enditure  man- 
date as  soon  as  possible.  If  this  is  ac- 
complished the  much-needed  expansion 
of  the  program  will  be  made  possible  and 
the  program's  waiting  li$ts  will  diminish 
or  be  eliminated.  Thus,  I  urge  all  Mem- 
bers of  the  Senate  to  pasp  this  important 
appropriations  bUl. 

Mr.  STEVENS.  Mr.  president,  as  a 
conferee  on  H.R.  8069,  t  would  like  to 
direct  the  Senate's  attention  to  the  ap- 
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Conference 

compared  to 

Senate  bill 


TITLE  1,  DEPARTMENT  OF  LABOR 
MV.POWER  ADMINISTRATION 


Program  Administration 
planning,  evaluation  and  researcf).. 

• 

$5,110,000 

33.  930.  000 

9.961,000 

609. 000 

239, 000 

773, 000 

16,387,000 

$4,921,000 

32,506,000 

11,528,000 

627,000 

244. 000 

795. 000 

15,815,000 

$5,118,000 

32.  537,  000 

11.628.000 

627. 000 

264, 000 

721,000 

15,837,000 

$5,118,000 

32.  537. 000 

11.528.000 

627,  000 

264,000 

721, 000 

15,837,000 

$5. 118, 000 

32.  537.  000 

11.528.000 

627. 000 

254.000 

721.000 

15,837,000 

-f$8,000 
-1.  393.  000 
+1.567.000  . 

-f  18. 000  . 

-r25,00D 

-62.  000 

-550,000 

-$197,000 

Manpower  program  administration.. 
Apprenticeship  services 

^31,000 

US  employment  service 

Unemployment  insurance  service... 

+20.000 

Investigation  and  compliance 

Executive   direction   and   manage- 
ment  --- 

-75  000  

-r21,000 

Total 

67,  009,  000 
"■(28."665."666) 

66.  438,  000 
16.195,000 
(29. 866. 000) 
(7.377.000) 

66, 532,  000 

16,  748,  000 

(29,  866, 000) 

(7,377,000) 

66,632,000 

16.  748.  000 

(29, 885. 000) 

(7.377.000) 

66,532,000 

16, 748,  000 

(29,865,000) 

(7.377.000) 

-377.000 
-f  16.  748.  000 
(+1.201,000).. 
(+7.377.000).. 

+  194.000 

Transition  period ... 

4-553  000 

Trust  and  fund  transfer.. 
Transition  period 



Comprehensive  Manpower 
Assistance 

State  and  local  programs: 
Title     1:     Manpower     revenue 
sharing 

1,  580.  OCO.  000 
400.  OCO.  000 
458,050.000  . 

371. 960.  000 
42,  440.  000 

1,  580,  000.  000 
400.  000,  000 

371.  960,  000 
42.  440.  000 

1,  680,  000,  000 
400,  000,  000 

355, 960,  000 
42,  440,  000 

1,580.000.000 
400,  000,  000 

371,  950.  000 
42,  440.  000 

1,  580.  000.  000  . 
400.  000.  000  . 

365.  950.  OOC 
42,440.000  . 

Title  II:  Public  service  jobs 

Summer  program 

""-458^050,"000'; 
-6,  000,  000 

National  programs; 
National  tiaining  programs _. 

-6  000.  000      .  . 

-$6,000,000 

Program  support 

Total 

Transition  period 

2,  852,  450.  000 

■2,"56o,oo6.o66'. 

(42,  000.  000) 

2,  394,  400,  000 
599.  000,  000 

2,  388.  400,  000 
597,  500,  000 

2,  394.  400,  000 
599,  000,  000 

2,  388,  400.  000 
597.  500.  000 

-464,050,000 

+597,  500.  000 

-2,500,000,000  . 

(-42,  000.  000) . 

-6.  000.  OCO  

-1,500.000          

-6,  000.  000 
-1,500,000 

Temporary  pmployment  assistance.. 

Community     service    employment 
for  older  Americans 

(■) 

(') 

(') 

(■■) 

. 

Federal  Unemployment  Benefits  and 
Allowances 

Pavmentsto  ^ederal  employees 

Trade  a;'juslment  assistance 

330.  900.  000 
34. 100,  000 

2,  000,  000.  000  . 

384,  000.  000 
26,  000,  000 

384.  000.  000 
26,  000,  000 

384.  000.  000 
26, 000.  000 

384, 000.  000 
26,  COO.  000 

+53,100.000  . 
-8, 100, 000  . 

-2,000,000,000  . 

1 

t 
1 

Special    unemployment   assistance 
and  pj,ment^  under  other  Fed- 
eral unemployment  programs 

• 
■ 

1 

• 

Total   .   

2,  365,  000,  000 

410,  000,  000 
95,  000, 000 

410,  000,  000 
95.  000.  000 

410.  OCO,  000 
95,  000,  000 

410,000.000 
95.  COO,  000 

-1,955,000,000  . 
+95,000.000  . 

« 

Transition  period 

1 
t 

Advances  to  the  extended  unem- 
ployment compensation  account.. 

750,  000,  000  . 
5,000.000,000  . 

64,400,000 

"(i,'i77",'9dd,6dd) 

-750,000,000  . 
-5,000,000.000  . 

-16,  900.  000 

+20, 300.  000 

(-126,  600,  000) 

(+262, 850, 000) 

(+76,800,000) 

(+15,500.000). 

-2.672,000.000).. 

■ 
i 

Advances  to   unemployment  trust 
fund  and  other  funds 

• 

Grants  to  States  for  unemployment 
insurance      and      employment 
services 

74,  000,  000 

18,  500, 000 

(995,  000. 000) 

(248,  750,  000) 

(461,900,000) 

(531, 100, 000) 

(76, 000, 000) 

81.300,000 
20.  300,  000 
(1,  056.  300.  000) 
(246. 100.  000) 

(530,  500,  000) 

(531, 100,  000) 

(76,  000,  000) 

82,800,000          81.300.000 
20,  700.  000            20.  300, 000 
(1,  054.  800.  000)(1,  051.  300.  000) 
(263,  700, 000)      (262,  850, 000) 

(530,500,000)      (525,500,000) 

(531,100,000)      (531,100,000) 

(76,000,000)        (76,  000,  000)  ( 

+7.300.000 

-1,500,000 
-400,000 
(-3,500,000) 
(-850,000) 

(-5,000.000) 

1 

i 

II 

Transition  period 

Trust  fund  transfer 

Transition  period 

+  1.800.000 

(+56,  300,  000)(-$5,  000.  000) 
(+14.100.000)  (-1,250,000) 

(+63,600.000)  (-5,000,000) 

1 

(Employment  Service,  Total  Trust 
and  Federal  Funds) 

(448,700,000) 

(515,600,000) 

(2, 748, 000, 000) 

i 

■ 
■ 

(Unemployment  Insurance  Service, 
Total  Trustand  Federal  Funds) 

(Contingency  Fund,  Total  Trust  and 
Federal  Funds) .  .. 

■ 
J 

Labor-Management  Services 
Administration 

Salanes  and  expenses: 
Labor-management         relations 

1,145,000 

2,194,000 

14,412.000 
2.432.000 

4.  268.  000 
10.  326,  000 

2.  068. 000 

1,179,000 

2,209,000 

14,  864,  000 
2,  509,  000 

4,375.000 
14,  756,  000 

2, 108,  000 

1,168,000 

2,  198,  000 

14.771.000 
2,  503.  000 

4.341.000 
14.175.000 

2,  076,  000 

1,168,000 

2, 198,  000 

14.771.000 
2.  503.  000 

4.341.000 
14.175.000 

2, 076, 000 

1. 168.  000 

2. 198.  000 

14.771,000 
2.  503.  000 

4,341,000 
14,175,000 

2,076,000 

+23. 000 

+4.000 

+359.  000 
+71,000 

+73.000 
+3,  849,  000 

+8, 000 

—11,000 

M 
■ 

1 

Labor-management    policy    de- 
velopment--.    

Admin, stration  of  reporting  and 
disclosure  laws 

—11,000 

—93  000 

■ 

i 
M 

Veterans  reemployment  rights. .. 
Federal    labor-management    re- 

—6  000             

I 

—34  000                

) 

Emplo'.ee  benetits  security 

Execut.e  direction  and  adminis- 
trative services 

-581.000 

—32  000          

Total 

36.  845,  000 

42,  000. 000 
10. 047.  000 

41.  232.  000 
10. 047.  000 

41,232,000 
10,  047,  000 

41,232,000 
10,  047,  000 

+4,  387,  000 
+10,047,000  . 

—768  000 

Transition  period 

Employment  Standards 
Administration 

Salaries  and  expenses: 
Improving  and  protecting  wages.. 
Elimination  of  discrimination  in 
employment 

Worker's  compensation 

Program   development  and  ad- 
ministration 

33,  279,  000 

11,713,000 
22,272.000 

8,  852,  000 

36, 647, 000 

13,  493,  000 
19,  473,  000 

10. 102,  000 

36.443.000 

13.  421.  000 
21,627.000 

10,  069.  000 

36. 443,  000 

13,421,000 
23,  710,  000 

10, 069,  000 

36,  443,  000 

13.421,000 
22.  477.  000 

10,069.000 

+3, 164, 000 

+1,708,000 
+205,  000 

+1,217,000 

-204  000               

-72.000 

+3. 004. 000         +850. 000 

-33  000 

"-i.'233.'666" 

Total 

Transition  period 

Trust  fund  transfer 

76.116.000 

79.715.000 
19.  929,  000 
(225, 000) 
(56, 000) 

81.560,000 
20.  390.  000 
(225,  000) 
(56.  000) 

83.  643,  000 
20,911.000 
(225. 000) 
(56.  000) 

82.  410.  000 
20.  602.  000 
(225, 000) 
(56.000) 

+6,  294,  000 
+20. 602,  000 
(+225,000). 
(+56.000). 

+2.  695.  000         +850,  000 
+673.000          +212.000 

-1.233,000 
-309.000 

Transition  period 

See  footnote  at  end  of  tabic. 
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DEPARTMENTS  OF  LABOR,  HEALTH,  EDUCATION,  AND  WELFARE  AND  HELATED  AGENCIES  APPROPRIATION  BILL  (H.R  8069)-Continu(  d 


1975  comparable 
ippropriation 


1976  budget 
estimate 


House 
allowance 


Sciate 
allowtnce 


Conference 
agreement 


Conference 

compared  to 

1975  comparable 


Conference 

compared  to 

1976  estimate 


Co  iference 

com  pared  to 

H  luse  bill 


$178, 859, 000 
20,000,000 

2,141,000 


201, 000. 000 
70, 000, 000 


6, 653, 000 

51,246,000 
35, 600,  000 

4,  838, 000 
6, 007, 000 

3, 877, 000 


108,221,000 
27, 000, 000 


TITLE  I,  DEPARTMENT  OF 
LABOR — ContinuMi 

MANPOWER 
AOM I N I  STRATI  ON— ContiniMd 

Employment  Standards 
Administration — ContinuMi 

Spwial  benefits: 
F«d«fil  employees  compmsition 

•ctbenefits J155,054,000       J178,859,000 

DiuUad  coal  miners  bwielib 8, 000, 000  20, 000, 000 

Longshore  end  liarbor  workers' 

bonofits 1,946,000  2,141,000 

Totil 165,000.000         201,000.000 

Transition  period 70,000,000 

Occupational  Safety  and 
Health  Administration 

Salaries  and  expenses: 

Safety  and  health  standards 5,552,000  5,153,000 

Enforcement: 

Federal  inspections 43,756,000  48,050,000 

SUte  programs 37,335,000  48,500,000 

Training,  education,  and  informa- 

'ion 5,674,000  4,838,000 

Safety  and  health  statistics 5, 526, 000  5, 607, 000 

Executive  direction  and  adminis- 
tration   4,163,000  3,877,000 

Total 102,006,000         116,025,000 

Transition  period 29,000,000 

Bureau  of  Labor  Statistics 

Salaries  and  expenses: 

Manpower  and  employment. 17, 269. 000  20, 500, 000 

Prices  and  cost  of  living 9,270,000  11,089,000 

Wages  and  industrial  relations. . .  7, 867, 000  9, 232  000 

Productivity  and  technology 2,161,000  2,222,000 

Economic  research 1,345,000  1,028,000 

Executive    direction    and    staff 

services 9,921,000  10,517,000 

Revision  of  the  consumer  price 

index 6,589,000  7,095,000 

ToUl 54,422,000  61,683.000 

Transition  period 15,250,000 

Departmental  Management 

Salaries  and  expenses: 

Executive  direction 7,151,000  7,410.000 

L«gal  services 9,012,000  9.484,000 

International  labor  affairs 2,899,000  4  721000 

Administration  and  management.  9, 720. 000  \0, 035  000 
Appeals  from  determination  of 

Federal  employee  claims 260.000  264  000 

Promoting  employment  of  the 

handicapped 1,297,000  1,328,000 

Total 30,339,000  33,242,000 

Transition  period 7,781  000 

Trust  fund  transfer (820,000)  (881,000) 

Transition  period (221  000) 

Special  foreign  currency  program. . .              200, 000  20o!  000 

Total.  Labor  Department 14, 063. 787, 000     3, 478, 703  000 

Items  not  authorized (42, 000, 000) 

Transition  period 880,702  000 

Trust  fund  transfer (1,207,385,000)  (1,025,972,000) 


$178,  859  000 
20,000(000 

2, 14i;000 


$178, 859. 000 
20, 000, 000 


2,141,000 


+  $23,805,000 
+12,000,000 

+195,000  . 


201,0001000 
70,000j000 


,ooac 


201,000,000 
70,  000. 000 


+36, 000. 000 
+70. 000. 000 


6,65^000 

67. 9461 000 
33. 90Q(  000 

4,  83a  000 
6.  OOT;  000 

3.877J0OO 


6,  653,  000 

59.  246,  000 
35,  600, 000 

4, 838,  000 
6, 007, 000 

3,  877, 000 


+1,101,000         +$1,500,000 


+15,490,000 
-1.735.000 

-836. 000 
+481,000 

-286, 000 


+11,196,000    +$8, 
-12,900,000 


000,000      -$8,700,000 
---      +1,700,000 


+400,000 


123,  22i;000 
29,  5OOJ0OO 
I     — 


116,221,000 
29. 000.  000 


+14.215,000              +1%,000      +8, 
+29,000,000  +2] 


000,000 
DOO.OOO 


24,  725. 000 

10.313.000 

9, 127.  000 

2,206,000 

1,  023,  000 

10.  357.  000 


7. 095. 000 


24, 725  000 

1O.31S0O0 

9, 127  000 

2,  2061 000 

1.023,000 

10.357(000 

7,095j000 


24, 725. 000 

10.313.000 

9. 127.  000 

2,  206.  000 

1. 023. 000 

10.  357,  000 

7, 095, 000 


+7,456,000 

+  1,043,000 

+1,260.000 

+45,000 

-322,  COO 

+436, 000 

+506,000  . 


+4, 225. 000 

-776. 000 

-105,000 

-16,000 

-5,000 

-160,000 


64, 846. 000 
16,210.000 


64, 846J00O 
16. 210] 000 


64,  846. 000 
16.210.000 


+10,424.000 
+16,210,000 


+3, 163. 000 
+960,000 


7, 345,  000 
9,316,000 
4,  301,  000 
9,  745.  000 

262,  000 

1.  328,  000 


32,  297,  000 
7,781,000 
(881,000) 
(221,000) 
70,000 


7,345(000 
9,  316,'000 
4.301jOOO 
9.  745,!  000 

262,1000 

1,328J000 

i 

32,  297J000 
7,78lJ000 
(881J0O0) 
(221,i000) 
70J00O 


7,  345, 000 
9,  316. 000 
4.301,000 
9.  745,  000 

262.000 

1,328,000 


+194,000 

+304,  000 

+  1,402,000 

+25,  000 

+2, 000 

+31,000  . 


-65,000 
-168,000  . 
-420,  000  . 
-290,000  . 

-2,  000  . 


32, 297, 000 
7.781,000 
(881,000) 
(221,000) 
70.000 


+1.  958.  000 
+7,781,000  . 
(+61,000). 
(+221.000). 
-130,000 


-945,  000 


-130,000 


TITLE  ll-DEPARTMENT  OF 
HEALTH.  EDUCATION  AND  WEL- 
FARE 

Health  Services 
Administration 

Health  Services 

Community  health  services: 

(a)  Comprehensive  health  grants 

to  States (90,000,000) 

(b)  Community  health  centers (196,648,000) 

(c)  Maternal  and  child  health: 

(1)  Grants  to  States 266. 951, 000 

(2)  Research  and  training..         25,917,000 

(3)  Sudden   infant  death 

information  dissem- 
ination...   2,000,000  . 

Subtotal 294,868,000 

(d)  Family  planning (100,615,000) 

(e)  Migrant  health (23,750.000) 

(0  Health      maintenance 

organizations 7. 160, 000 

(g)  National  Health  Serv- 
ice Corps (17,131,000) 


3,475,558,000      3, 500, 141 JOOO      3,484,408,000 

'""886,976,"  600 885,"897j666 883,"i88"666" 

(1.087.272,000)  (1,  085,  772J00Q)  (1,082, 272,  000) 


-10.579,379,000 
(-42,000,000). 
+883, 188.  000 
(-125,113,000) 


+5,705,000      +8, 


+2. 486,  000      +2, 
(+56,300,000)  (-5, 


(') 
(155, 190,  000) 

193,  922, 000 
17,  500,  000 


(') 
(') 

295,  700,  000 
21,  500,  000 


2,  200,  000 


(') 


295,  700jOOO 
25,917,1000 


3,  000,1000 


(') 
(') 

295,  700,  000 
23,  708,  000 


2,  500,  000 


(-90,000,000) 

(-196,648,000)     (-155,196,666). 


+28,  749,  000 
-2,  209,  000 


+500,  000 


+  101,778,000 
+6,  208,  000 


+2, 


211,422.000 
(79.  435.  000) 
(19, 200.  000) 


319,  400,  000 
(') 
(') 


324.  617,1000 
(I) 
(') 


321,908,000 
(') 
(') 


18,612,000  13,612,000  18,612,)D00  18,612,000 

(12,529,000) 


(') 


(') 


Sw  feotnotM  it  end  of  table. 


(') 


+27,040,000        +110,486,000      +2, 
(-100,615,000)       (-79,435,000) 
(-23,750,000)      (-19,200,000) 


+  11,452,000 

(-17,131,000)      (-12,529,000). 


Conference 

compared  to 

Senate  bill 


-7, 000, 000 
-500,000 


150,000      -15,733,000 


!12,000        -2,709,000 
)00,000)    (-3,500,000) 


!08,000       -2,209,000 
+2,500,000         +^00,000  -500,000 


1O8,  000 


-2,709,000 
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DEPARTMENTS  OF  UBOR,  HEALTH,  EDUCATION,  AND  WELFARE  AND  RELATED  AGENCIES  APPROPRIATION  BILL  (HR-8069>-Continued 


Conference 

Conference 

Conference 

Conference 

75  comparable 

1976  budget 

House 

Senate 

Conference 

compared  to 

compared  to 

compared  to 

compared  to 

appropriation 

estimate 

allowance 

allowance 

agreement 

1975  comparable 

1976  estimate 

House  bill 

Senate  bill 

$6,  537,  000 

50. 145. 000 

121,  468,  000 

(84,  660, 000) 

32, 125, 000 


32,069,000 
-26,671,000 


553, 685,  000 

(') 

135,501,000 


TITLE  II— DEPARTMENT  OF 

HEALTH,   EDUCATION  AND 

WELFARE— Continued 

Health  Services 
Administration — Continued 

Health  Services — Continued 

Quality  assurance: 

(a)  Medical  care  standards $5,055,000  $4,537,000 

(b)  Professional    standards    re- 

view organizations 36,204,000  50,145,000 

Patient  care   and   special   health 

services 118,451,000  115,468,000 

(PHS  hospitals). (83,382,000)  (80,262,000) 

Emergency  medical  services 32,125,000  21,700,000 

Items  not  authorized (4,875,000)  (3,400,000) 

Buildings  and  facilities... 1,300,000 

Program  direction 33,752,000  29,569,000 

Less  trust  fund  transfer —31,367,000  -24,671,000 

Total 497,548,000  426,782,000 

Items  not  authorized (433, 019, 000)  (269, 754, 000) 

Transition  period 136,656,006 

CENTER  FOR  DISEASE  CONTROL 

Center  for  Disease  Control 

Preventive  Health  Services 

Disease  control : 

(a)  Project  grants: 

(1)  Venereal  diseases (28,000,000)  (19,840.000) 

(2)  Immunization (6,200,000)  (4,960,000) 

(3)  Rat  control (13,100,000)  (5,410,000) 

(4)  Lead-based  paint  poi- 

soning prevention (9,000,000)  (3.500,000)                        (') 

(b)  Laboratory  Improvement 9,573,000  9,989,000           10,601,000 

(c)  Health  education. 3,027,000  3.013. OCO            3.013.000 

(d)  Disease  surveillance 42,251,000  43,429,000          43,429,000 

Occupational  health 31,986,000  32,181,000          38,533,000 

Program  direction 9,161,000  10,989,000           10.439.000 

Buildings  and  facilities 1.100, 006 

Total 95,998.000  99,601,000         107,115,000 

Items  not  authorized (56.300.000)  (33.710.000)                       (') 

Transition  period 26.828.000           28.032.000 

National  Institutes  of  Health 

National  Cancer  I  nstitute 669. 198. 000  586. 837, 000         703, 564, 000 

Transition  period 149,700,000          149,700,000 

Items  not  authorized (22,163,000)  (18,163,000)                      (') 

National  Heart  and  Lung  Institute..        303, 269, 000  271. 840. 000         329, 059, 000 

Transition  period 58,015,600           58,015,000 

Items  not  authorized (21,115,000)  (20,954,000)                      (') 

National   Institute  of  Dental   Re- 
search..           44,233,000  38,039,000           45,794,000 

Transition  period.. 7,674,000             7,674,000 

Items  not  authorized (5,769,000)  (5,499,000)                      (i) 

National     Institute    of    Arthritis, 
Metabolism,     and     Digestive 

Diseases 160,899,000  144,065,000         173,972,000 

Transition  period 35,052,000           43,052,000 

Items  not  authorized (12,474,000)  (4,344,000)                       (i) 

National  Institute  of  Neurological 
and  Communicative  Disorders 

and  Stroke 129,011,000  107,055,000         136,546,000 

Transition  period... 27,964,000           32,964  000 

Items  not  authorized (13,023,000)  (7,934,000)                       0) 

National  Institute  of  Allergy  and 

Infectious  Diseases 110,409,000  100,777,000         118,918,000 

Transition  period. 26, 974, 000           26, 974, 000 

Items  not  authorized (8,960,000)  (7,900.000)                      (') 

National  Institute  of  General  Medl- 

calSclences 135,423,000  120,779,000         146,461,000 

Transition  period 32.%l,O0O           32,961,000 

Items  notauthorized (51,867,000)  (40,851,000)                      (') 

National  Institute  of  Child  Health 

and  Human  Development 116,679,000  96.547,000         126,889,000 

Transition  period 23.566.000           23.566.000 

Items  not  authorized (9,587,000)  (9.515.000)                       (') 

Nationallnstltute  on  Aging 13,905,000  14,428,000          15,526,000 

Transition  period. 3,943,000            3,943,000 

Items  not  authorized (1,817,000)  (1,762,000)                      (i) 

National  Eye  Institute... 39,393,000  34.554.000           42.608.000 

Transition  period 9.103.000             9,103.000 

Items  not  authorized (4,647,000)  (4,647.000)                       (') 

National  Institute  of  Environmental 

Health  Sciences 31,884,000  29,368,000          35,915,000 

Transition  period 7,540,000             7,540,000 

Items  not  authorized (3.275,000)  (1.745.000)                      (') 

Research  resources 127,816,000  80,724,000         128,731,000 

Transition    riod 20,195,000          20,195,000 

Items  not  authorized (434,000)  (334,000)                       (") 

John     E.     Fogarty     International 

Center 5,406,000  4,540,000            5,345.000 

Transition  period 1,135,000            1,135,000 

Total,  Research  Institutes....     1,887,525,000  1,629,553,000      2,009,328,000 

Items  not  authorized (155,401,000)  (123,648,000)                       0) 

Transition  period 403,822,000         416,822,000 

See  footnote  at  end  of  table. 


$4, 537, 000 

45, 145, 000 

128, 368, 000 
(91,560,000) 
35,125,000 
(') 


$5, 537, 000 

47, 645, 000 

126,  468, 000 
(89, 660, 000) 
33,625,000 
(•) 


30,  569, 000 
-26. 671, 000 


30, 569, 000 
-26,671,000 


560,  302, 000 

(') 

135, 126, 000 


557,693,000 


135,126, 


;■) 


+$482,000  +$1,000,000    -$1,000,000      +$1,000,000 

+11.441,000  -2,500,000      -2,500,000        +2,500.000 

+8,017,000  +11,000,000      +5,000,000        -1,900,000 

(+6,278,000)  (-1-9,398,000)  (-(-5,000,000)    (-1,900,000) 

+1,500,000  -1-11,925,000      +1,500,000        -1,500,000 

(-4,875,000)        (-3,400,000) 

-1,300,000 

-3,183,000  +1,000,000      -1,500,000 

+4,696,000  -2,000,000  

+60,145,000  +130,911,000      +4, 008, 000        -2, 609, 000 

(-433,019,000)    (-269,754,000) 

+135,126,000  -1,530.000  -375,000 


0) 

10,601,000 
4,013,000 
43,429,000 
42, 533, 000 
10,439,000 
1,456,000 


(') 
(■) 
(') 

(') 

10,601,000 
3.513,000 
43,429,000 
39,533,000 
10,439,000 
1,456,000 


112,471,000 

(■) 

28, 032, 000 


803, 564, 000 
149.  700, 000 

0) 

379, 059, 000 

58,015,000 

(') 

45, 794, 000 
7, 674, 000 


176, 972, 000 
43, 052, 000 


136,546,000 

32,964,000 

(') 

118,918,000 

26,974,000 

(') 

146,461,000 

32,961,000 

(') 

126,889,000 

23,566,000 

(') 

20,526,000 

3.943,000 

50,000,000 

9,103,000 

(') 

35,915,000 
7,540,000 

131,731,000 

20,195,000 

0) 

6,245,000 
1,135,000 


108,971,000 

(') 
28, 032, 000 


743, 564, 000 
149.  700, 000  . 

(') 

349, 059. 000 

58. 015, 000 

(') 

45, 794, 000 

7, 674, 000 

(') 


(-28,000,000)      (-19.840,000).. 

(-6,200.000)        (-4,%0.000) 

(-13,100.000)        (-5,410,000).. 

(-9.000,000)        (-3.500,000) 

+1,028,000  +612.000 

+486,000  +500,000         +500,000           -500,000 

+  1,178,000 

+7,547,000  +7,352,000      +1,000,000        -3.000.000 

+1.278,000  -550.000 

+1,456.000  -1-1,456.000  +356,000 

+12,973,000  +9. 370, 000      +1,856,000        -3,500,000 

(-56,300.000)      (-33.710,000) 

+28.032.000  +1.204,000  


+156,727,000    +40,000,000      -60,000,000 


+74,  366,  000 

+149,700,000 

(-22,163,000)      (-18,163,000) 

+45,790,000          +77,219,000     +20,000,000      -30,000,000 
+58,015,000 

(-21,115,000)      (-20,954,000) 


+  1,561.000 
+7.674,000  . 
(-5.  769, 000) 


+7,755,000 


(-5,499,000). 


175, 172, 000         +14, 273, 000 
43,052,000         +43,052,000 
(1)        (-12,474,000) 


+31,107,000 

+8,000,000 

(-4,344,000) 


+1,200,000       -1,800,000 


136,546,000 

32,964,000 

(0 

118,918,000 

26,974,000 

(') 

146,461,000 

32,961,000 

(') 

126,889,000 

23,566,000 

(') 

17,526,000 

3,943,000 

{') 

45,565,000 

9,103,000 

(') 

35,915,000 

7,540,000 

0) 

129,931,000 

20,195,000 

C) 

5,705,000 
1,135.000 


+7,535,000         +29,491,000 

+32,964,000  +5,000,000  

(-13,023,000)        (-7,934,000) 

+8,509,000         +18.141,000 

+26,974,000 

(-8,%0,000)        (-7.900.000) 

+11.038.000         +25,682,000 

+32,961,000 

(-51,867,000)      (-40,851,000) 

+10,210.000         +30,342,000 

+23,566.000 

(-9,857,000)        (-9,515,000) 

+3,621.000           +3.098.000      +2.  OCO.  000        -3.000,000 
+3,943,000 

(-1.817.000)        (-1.752.00C) 

+6.172,000          -1-11,011.000      +2.957.000        -4.435,000 
+9,103.000 

(-1,647.000)        (-4,647.000) 


+4,031,000  +6,547,000 

+7,540,000 

(-3,275,000)      (-1,745.000) 

+2,115,000         +49,207,000     +1,200,000       -1,800,000 

+20,195,000 

(-434,000)  (-334,000) 

+299,000 
+1,135,000 


+1,165,000         +360,000 


-540,000 


2,178,620,000 
416,822,000 


2,077,045,000 
416,822,000 


+189,520,000       +447,492,000     +67,717,000  -101,575,000 

(-155, 401, 000)    (-123, 648, 000) 

+416,822,000         +13,000,000 
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Conference 

Conference 

197S  comparable 

1976  budget 

House 

fenate 

Conference 

compared  to 

compared  to 

appropriation 

estimate 

allowance 

all< 

wance 

agreement 

1975  comparable 

1976  estimate 

;onference  Conference 

ciimparedto         compared  to 
House  bill  Senate  bill 


TITLE  II— DEPARTMENT  OF 

HEALTH,   EDUCATION  AND 

WELFARE— Continued 

National   Institutes  of 
Health — Continued 


National  Library  of  Medicine- 
Transition  period  - 

Buildings  and  facilities 

Transition  period 

OITiee  of  the  Director 

Transition  period 


$23. 843.  000 


3, 000.  000 


17, 986,  000 


$28,  81S.  100 
6.  572,  Oao 
3,  MO  000 
750.  000 
19,  986.  000 
4. 997.  000 


$23,  815,  '03 

6,572,00"' 

93,  000  m^ 

750,000 

19,  612. 1'OO 

4.  903.  000 


$29,  5J5,  XiO 

6, 572  000 

41,0(10,000 

7[0, OOJ 

17.  aS6,  000 

4.  4?4.  000 


$29  065,  000 

6,572,000 

54,  000,  noo 

750,100 

17.  896.  000 

4,  474,  000 


+$217,000 

+6.  572  000 

+51,000,000 

-r750.  000 

-90.  000 

+4,474,000 


+$250,000 

"+5i,"ooo,"ooo 


--$250,000 


•9,000,000      +13,000,000" 


-2,  090,  000      - 
-523,000 


Total   NIH 1,937,359,000 

Items  not  authorized (155,401,000) 

Transition  period 


ALCOHOL.  DRUG  ABUSE,  AND 
MENTAL  HEALTH  ADMINIS- 
TRATION 

Alcohol,  Drug  Abuse,  and  Mental 
Health 

General  mental  health:  ' 

(a)  Research 

(b)  Training 

Items  not  authorized 

(c)  Community  programs: 

(1)  Construction  of  centers. 

(2)  Staffing  of  centers 

(3)  Mental  health  of  chil- 

dren  

(d)  Management  and  information. 


1,681.354,000   2,150,755,000 

(123.648.000)         (0 

416.141,000    429,047,000 


2,267,081,600 

(') 

428.  613,  900 


,178,006,000 
(') 

423,618.000 


+240.  647.  000 

(-155.401,000) 

-428.618,000 


+496, 652, 000 

(-123,648,000). 

+12,477,000 


+17,251,000      -89,075,000 


92,650,000 

75. 933,  OOU 

(18,232,000) 

(14, 250,  000) 
170,  789,  000 

28, 108,  000 
20, 429. 000 


80,189,000 

30.  266. 000 

(15,134.000) 

(■) 
135,363,000 

24,  780,  000 
20,  274,  000 


92,  908.  000 

60.266,000 

(') 

(>) 
135,353,000 

24.  780.  000 
22.274.000 


92, 

75, 


p8,  000 

h,  000 

(0 


135,3^3.000 

26,  844.  000 
22  2F4. 000 


92,908,000 

70,266,000 

(') 

(0 
135,363,000 

26.  844.  000 
22,274,000 


+258,000  +12,719,000 

-5,727,000         +40,000,000 
(-18.232.000)      (-15,134,000). 


(-14,250.000). 
-35.426,000  . 


+10,000,000       -5,727,000 


-1,264,000 
(-1,845.000 


+2,  064,  000 
+2,  000,  000 


+  2, 064, 000 


Subtotal... , 

Items  not  autliorlzed. 


387,  %9, 000 
(32. 482, 000) 


290, 872, 000 
(15.134,000) 


335,591,000 
(') 


353.312, 


000 

(') 


347,655,000 
(') 


-40,314,000 
-32.482.000) 


+56,783,000    +$,064,000        -5,727,000 
(-15,134,000). 


Drug  abuse: 
(i)  Research 

(b)  Training....- 

Items  not  authorized 

(c)  Community  programs: 

(1)  Project     grants     and 

contracts 

Items  not  authorized... 

(2)  Grants  to  States 

(d)  Management  and  information. 


34.  063. 000 
13,757,000 
(278,  000) 


12,  935,  000 

(109,  065, 000) 

(35,  000,  000) 

15,  092,  000 


31,602,000 
2, 803,  000 
(197.  000) 


11,836,000 

(126,126,000) 

(35.000.000) 

14.  294.  000 


34.  000,  000 

9,  803.  000 

0) 


11.835,000 
(■) 
(') 

14,294,000 


34,  Offl.  000 

13,7^.000 

;      (') 

12.  9j5,  000 
(') 

14,  2j4,  000 


34.  000.  000 

9.  803,  000 

(') 


12,925.000 
0) 
(0 

14.  294,  000 


-63.  000 
-3,954,000 
(-278  000) 


-10,000 
(-109,065,000) 
(-35,000,000) 

-733,000  . 


+2,398,000  ., 

+7,000,000  . 

(-197,000). 


+  1,083,000      + 
(-126,125,000) 
(-35,000,000) 


,089,000 


Items  not  authorized.. 

Alcoholism: 

(a)  Research 

(b)  Training 

Items  not  authorized 

(c)  Community  programs: 

(1)  Project     grants     and 

contracts 

(2)  GranUtoSUtes 

(d)  Management  and  information. 


Subtotal 

Items  not  authorized. 
Program  direction 


75. 847, 000 
(144,  343.  000) 


60,  535, 000 
(151,323,000) 


69,933,000 
C) 


75,  0J9,  000 
I     (0 


71.022,000 
(0 


-4,  825,  000 
(-144,343,000) 


+10,  487,  000      +ll,  089,  000 
-(161,323,000) 


11,  008,  000 

6,  846,  000 

(1.001,000) 


64, 908  000 
52, 000.  000 
10.  328.  000 


9.  047. 000 

6,  067, 000 

(891,000) 


45,451,000 

45,  600,  000 

7. 143,  000 


145, 090.  000 
(1,001,000) 
10,451,000 


113  308, 000 
(891,000) 

11,564,000 


ToUl 

Transition  period 

Saint  Elizabeths  Hospital. 

Transition  period 

Buildings  and  Facihties 


619, 357, 000 
"'48,'758,"o66" 


476,  279.  000 

115,565,000 

48,  064,  000 

15,500,000 


11,008  000 

6,057.000 

(') 


64.908,000 

52,000.000 

7,  143.000 

141,126,000 

11.004,  000 

557.654,000 

84,  242,  000 

4S.  064,  000 

15.500,000 

2,500.000 


13,0«8  000 

7,0*7,  000 

(■) 


11,808,000 

6,567.000 

(') 


68  408,000 

55,  500,  000 

8,143.000 


150,425.000 

10,451.000 

579.554,000 

84.  104,000 

48.  054.  000 

15.500,000 

5,  400,  000 


-r  800,  000 
-279.000 
(-1,001,000) 


+3.  500,  000 
+3,500,000 
-2.  185,000 

-5,335,000 
(-1,001.000) 


+2,761,000 
+500,  000 
(-891,000). 


+22,  957,  000 
+9, 900,  000 
+  1,000,000 


+  i 
+  1 


-37,118,000 
(-891.000). 
-1,113,000 


-39,803,000 

+84,  104,  000 

-594,000 

+15,500,000 

+5,400,000 


-32,461,000 


Total.    Alcohol    and    Drug 

Abuse... 

Items  notauttiorized 

Transition  period 


HEALTH  RESOURCES 
ADMINISTRATION 


+5,400,000      +2,900,000 


668,115,000 
(177,  826,  000; 


524,  343,  000 
(177,348.000 
132,065,000 


608, 218  000 
"'99,742,006 


655,412,000 
""99,"6i4,'000' 


533,018,000 
""99."  604,"  060" 


-35,  097,  000 

(-177,826,000) 

+99, 604,  000 


+108,  675,  000 

(-177,348,000). 

-32,461,000 


Health  Resources 

National  health  statistics 

Health  planning  and  resources  de- 
velopment    

Comprehensive  health  planning 

Regional  medical  programs 

Health  services  research  and 
evaluation 


21,997,000 

10.  000,  000 
37,900.000  , 
50.000,000  . 

28, 659,  000 


25.636,000    25,536,000 
56,000,000     86  000  000 


21,9>7.000 
105,740,000 


25,636.000 
90,  000,  000 


26.  000, 000     25, 000  000 


23,4 


Sm  foobwto  at  end  of  taU*. 


0  coo 


25.  000,  000 


+3, 639, 000 

+80,  000  000 
-37,900,000 
-50,000,000 

-2,  659,  000 


+24,  000,  000 


-$500,000 


1,716,000 
-429,  000 


-429,  000 


-63,000 
-3,  954,  000 


-4,017,000 


+  800,000 
+500,  000 


-1,200,000 
-500,000 


500, 000 

500, 000 

, 000, 000 


-5,500,000 
-4,500,000 
-1,000,000 


+  9,300,000      -12,700,000 


•553,  000 


+  103,275,000    +21,900,000      -22,444,000 


-138,000 


+2»,  800,  000      -22,444,000 


-138,000 


+3,639,000 

000,000      -15,740,000 

+2,600,000 
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DEPARTMENTS  OF  LABOR,  HEALTH,  EDUCATION,  AND  WELFARE  AND  RELATED  AGENCIES  APPROPRIATION  BILL  (H  R  g>.5)-CGntinLjed 


1975  comparable 
appropriation 


Conference  Conference        Conference  Conference 

1976  budget  House  Senate  Conference  compared  to  compared  to      compared  to  compared  to 

estimate  allowance  allowance  agreement     1975  comparable         1975  estimate  House  bill  Senate  bill 


TITLE  II— DEPARTMENT  OF 

HEALTH,   EDUCATION  AND 

WELFARE— Continued 

HEALTH  RESOURCES 
ADMINISTRATION— Continued 

Health  Resources — -Ccntinued 

Health  manpower: 
(a)  Health  professions: 

(1)  Institutional        assist- 

ance: 

(a)  Capitation 

.Rrants 

(b)  Start-up       and 

conversion 
assistance 

(c)  Financial      dis- 

tress  grants.. 

(d)  Special  projects. 

(2)  Student     assistance: 

(a)  Loans 

(b)  General  scholar- 

ships... 

(c)  National   health 

service  schol- 
arships  

(d)  Loan         repay- 

ments  

(3)  Dental    health    activi- 

ties  


($150,000,000)    ($101,100,000) 


(4,  700,  000) 

(5,000,000) 
(37,  583,  000) 

36,  000,  000 

6, 900,  000 


(3,  000,  000) 

(5,  000,  000) 
(45,472,000) 

20,  000,  000 

3,  500,  000 


(22,  500,  000)        (22,  500,  000) 
3,  000,  000  6,  000,  000 

7,  842,  000  7,  842,  000 


(>) 

(') 

(') 
(') 

$20,  000,  000 

3,  500,  000 

(') 

6,  000.  000 

7,  842,  000 


O 

(■) 

(') 
0) 

$27, 000,  000 

3,  500,  000 

(') 

6, 000,  000 
9, 042,  000 


(1)    (—$150,000,000)  (-$101,100,000). 


(') 

(') 
(') 

$24,  000,  000 

3,  500,  000 


(—4,700,000)         (—3.000.000). 


(-5,  000,  000) 
(-37,583,000) 

—12,  000,  000 

—3,400,000  . 


(—5,000,000). 
(—45,472,000). 


r4,  000,  000     +$4,  000,  000      — $3,  000,  000 


(>)       (—22,500,000)      (-22,  too.  000). 

6,000,000  +3,000,000 

8,  442, 000  +600, 000  -^600,  000 


+600,  000 


—600,000 


Subtotal 

Items  not  authorized.. 

(b)  Nursing: 

(1)  Institutional       assist- 

ance: 

(a)  Capitation  grants- 

(b)  Start-up         and 

conversion  as- 
sistance  

(c)  Financial       dis- 

tress grants 

(d)  Special  projects.. 

(2)  Student  assistance: 

(a)  Loans 

(b)  General  scholar- 

ships  

(c)  Traineeships 

(d)  Loan  repay- 

ments  

(3)  Educational     research 

grants  and  contracts. 


Subtotal 

Items    not   au- 
thorized  


53,  742,  000  37,  342,  000 

(219,783,000)      (177,072,000) 


37,  342,  000 
(') 


45,  542, 000 
(') 


41942  000          —11,800,000            -4,600.000      -f-4, 500, 000        -3,600,000 
(1)      (—219,783,000)     (—177,072.000) 


(34,  343,  OOC) 


(4,  750,  000) 
(19,000,000) 

22,  800,  000 

6,  000.  000 
(13,016,000) 

100,  OOO 

(1,200.000) 


(') 


(■) 

(') 

(18,  000,  000) 

9,  000,  000 
4.  000, 000 

(0 

2,  500,  000 
(■) 


(') 

(0 
(0 

(') 

9, 000,  000 

4,  000,  000 
(') 

2,  500,  COO 
(') 


(') 


(') 

(') 
(') 

15,000,000 

4, 000,  000 
(') 

2,  500,  000 
(') 


(■)        (-34,343,000). 


(■) 

C) 
0) 

15, 000, 000 

4, 000, 000 
(') 

2,  500.  000 
(') 


(-4,750,000). 
(-19,000.000) 

-7,800.000 

-2,000,000  . 
(-13.016,000). 

+2,400,000  . 

(-1,200.000). 


(-18,000,000) - 

^5.  COO,  000      +6,000,000 


28,  900,  000 
(72, 309, 000) 


15,  500,  000 
(18,000,000) 


15,500,000 
(') 


21,  500,  000 
(') 


21,500,000            -7,400,000            +5.000,000      +5,000,000 
(1)        (-72,309,000)      1-18,000.000) 


(c)  Public  health 

(d)  Allied  health 

(e)  Special  educational  programs. 

(f)  D,C.  meiical  manpower  as- 

sistance   


SuMotal,    Health    Man- 

pov.er.  

Items  not  authorized.. 


(20,  520, 000) 
(28,321,000) 
(53,475,000) 

7,500,000 


0) 

(') 

-91,086,000) 

(') 


(') 
(') 
(') 

9,050,000 


(') 
(') 
0) 

9,  050, 000 


V)  (-20,520,000). 
(1)  (-28,321,000). 
(1)         (-53,475.000) 


9,  050,  000 


+  1,550,000 


(-91,086,00-0). 
+  9.  (50,  COO  . 


90, 142,  000  52,  842,  000 

(394,408,000)      (286,158,000) 


61,892,000 
(') 


76,  092,  000 
(•) 


72,  492,  000 
(') 


-17,650.000 
(-394,  «8,  000) 


-19  650,000 
-286.158.  000). 


-10,600,000        -3,600,000 


Health  facilities  construction: 

(a)  Medical  facilities: 

(1)  Formula  grants 

(2)  Special  projects 

(b)  Health  teaching  facilities 

(c)  Interest  subsidies 

(d)  Special  medical  facilities.. 


(114,000,000) 
2.000.000 
22,000,000  . 


730,  000.  00 

22,000,000 

(') 

3,  000.  000 


78  000.000 

22.000,000 

(') 

3.  000.  000 

7.575,000 


57.922,800 

16,337.200 

(') 

3.  000.  000 

7,575.000 


57.922,800  -57,922,800 

16.337.200  ^16.337,200 

(1)  (-114,000,000). 

3.000.000  —1.000,000 

7,575.000  -14,425,000 


-20,077  200     -20.077,200 
-5,6o2  80u       -5.662,800 


-7  575  000 


Subtotal 

Items  not  authorized- 
Program  managemciit.- 


24,000  000  103,000,000  110,575,000  84,835,000  84,835,000  +50,835,000  -18  ICO  000 

(114.000.000)  (')  (')  (')  (•)   (-114,000,000) 

45  963  000     51893,000     50,548,000     48,507,000     48,507,000     -rl.  544. 000     -3,  ;fc  OUO 


-25,740,000- 
'-2.  141  OOO"! 


Total     

Less  trust  fund  transfer... 

Total,  Health  Resources 

Items  not  authorized 

Transition  period 

Medical    Facilities   Guarantee   and 

Loan  Fund _ 

Transition  periods 

Payments  of  sales  insufficiencies   . . 

Total,  Health  Resources  Ad- 
ministration  -    

Items  not  authorized 

Transition  period 


309,  661,  000 
-8,542,000 


325,371,000 
-42,000 


350,751.000 
-42,  000 


350,  571.  000 
-42,  000 


347.  470,  000 
-42,000 


-r37,  8C9.  000 
+8,  600,  000 


-r22,L'99,  OOU 


-13,281,000 


-13.101  000 


301.  119.000 
(508,  408,  COO) 


4,  000.  000 


325,  329,  000 

(286,158,000) 

81.790,000 

10,  000,  000 
7,000.000 
4,  000.  000 


360.  709.  000 

(■) 

78.  790,  000 

10,000,000 
7.  000.  000 
4,  000,  000 


360,  529,  000 

0) 

78,  255,  000 

10,  000,  000 
7,  000,  000 
4,  000,  000 


347.428,000 

(1) 

78.  255, 000 

10,000,000 
7,  000.  000 
4,  000.  000 


-1-46.309,000     -32.099,000 

(-508.4(8,000)  (-286,158  000). 

-t-78,  255,  000     -3  535,  OoU 


-13,218,000   -13,101.000 

"  -535" ooo'  ";--;!;!""'--- 


-10,000.000 
+  7.000.000 


305,119,000 
(508,  408,  000) 


339.329.000 

(286,158.000) 

88,  790, 000 


374  709  000    374,529  000    361,428,000    +66.309.000    -22.099,000  -13.281,000   -13.101,000 

'(1)  (1)  .  (.)       (-508,408,000)     (-286.158,000).. .- -.. 

85  790,000  85,255,000  85.255,000  +85,256,000  -3.535,000  -535.000       -.. 


See  footnote  it  end  of  table. 
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December  8,  1975 


1975  comparable 
appropriation 


1976  budget 
estimate 


House 
allowance 


feenate 
llOwance 


Conference 
agreement 


Conference 

compared  to 

1975  comparable 


Conference 

compared  to 

1976  estimate 


lonference 

CI  m  pa  red  to 

House  bill 


68,155,000 
19,  337,  000 


5, 166, 800, 

7,766,000. 

1,  948,  000, 

54,  000, 

50,  000. 

9.200. 

6.  000. 


000 
000 
000 
000 
000 
000 
000 


TITLE  II— DEPARTMENT  OF 

HEALTH,   EDUCATION  AND 

WELFARE— Continued 

ASSISTANT  SECRETARY  FOR 
HEALTH 

Assistant  Swretary  for  Health $22,025,000  $23,288,000         $23  142  000 

B^' '•"'?""' "•'I?''---- 6,302,000             5,  785!  000 

Reorefliant  pay  and  medical  bene- 
fits lor  commissioned  officers 39,200,000  45,013,000           45  013  000 

Transition  period 13,552,000           13]  552]  000 

__Total.     61, 225, 000  68,  301,  000 

K1          Transition  period 19,854,000 

Total.  Health  Agencies 3, 565, 364, 000  3. 139, 710, 000      3,862  637  000 

Items  not  authorized (1.330,954,000)  (890,618,000)                   '  (i) 

__       ipiTransition  period       820,334,000         797,449,000 

ISocial  and  Rehabilitation  Service' 

Public  Assistance:  •*.T  _  __ 

Maintenance  assistance "47861,927,000  5,166,639  000 

Medical  assistance ,...    6,966,375,000  7,766,000,000 

Social  services 1,891,905,000  1,948,000  000 

State  and  local  training 53,172,000  60,246,000 

Child  welfare  services 50,000,000  46,000  000 

5««»'ch 9,200,000  12,200,000 

Traimng  projects 8,900,000 

Tot?'—.-- ,-- 13.841,479,000  14,999,085,000    15,000.000 

Transition  period -.  3,964,682,  000      3,  965.  000, 

Work  incentives:  ' 

I[»;nin« 140,000,000  233,000,000 

Childcare 70,000,000  97.000,000 

Total 210,000,000  330,000,000 

Transition  period 80.000,000 

Salaries  and  expenses ImIsTooo"  T3736i7oob" 

Transition  period i6  265  000 

Trust  fund  transfer (600,000) 

Tot*'--,- 14,102,932,000  15,392,446,000 

Transition  period 4,060,947.000 

SOCIAL  SECURITY 
ADMINISTRATION 

Payments  to  Social  Security  trust 

ftinds 3.345,323,000  4,175,255,000 

c^  I  K      k"'"."  ^V^.-.-y--: 892,000,000 

Special  benefits  for  disabled  coal 

miners 957,740,000  999,778,000 

Transition  period 234,600,000 

Supplemental  security  income  pro- 
gram..    .... 4,857,102,000  5,538,523,000 

■  •    ..„  Transition  period 1,508,541,000 

Limitation  on  salaries  and  expenses.  (2, 125, 978. 000)  (2, 373, 132  000) 

..           Transition  period (629,900,000) 

Limitation  on  construction (8,232,000)  (6,300  000) 

Transition  period (3,633,000; 

T'**'-,- --- 9,160,165,000  10,713.556,000    10,641,564,000 

Transition  period 2,635,141,000      2,619,081,000 


$20. 
5, 


',81: 
,2ji 

45,0l3, 
13,  562, 


2,000 
0,000 


000 
OOO 


$20,  842,  000 
5,  210,  000 

45,013,000 
13,552,000 


-$1,183,000 
-f5,  210,  000 

-f5,  813, 000 
-fl3,552,000 


-$2,446,000 
-1,092,000 


65,815, 
18,  7$2, 


000 
000 


65,855,000 
18,  762,  000 


+4,  630,  000 
+18,  762,  000 


-2,446,000 
-1,092,000 


4, 035,  7J0,  000 
795,  3>7,000 


3,904,971,000 

(')  (- 

795,  397,  000 


-f-339,  607, 000 
1,330,954,000) 
+795,  397, 000 


+765,  261,  000 

(-890,618,000). 

-24,937,000 


-l-<2, 


8.  gqo.  000 


5. 166,  800,  000 

7,  766,  000,  000 

1,948,000,000 

54,  000.  000 

52.  500.  000 

9.  200.  000 

7.  450.  000 


+304.  873,  000 

+799,  625,  000 

+56,  095.  000 

+828.  000 

+2,  500,  000 


+  161,000 


-1,450.000 


-6,  246, 000 
+6,  500,  000 
-3,  000,  000 
+7,  450,  000 


+ 1,  500, 000 


+ 1, 450. 000 


000     15.009.4at.  000 
000      3.  965.  00 ),  000 


15,  003,  950,  000 
3, 965,  000,  000 


+  1,162,471,000 
+3,965,000,000 


+4,  865,  000 
+318,000 


+:  1, 950, 000 


233.000,000 
97,  000,  000 


233,  01 
97,01 


000 
000 


233,  000,  000 
97,  000,  000 


+93,  000,  000 
+27,  000,  000 


330,  000. 000 
80.  000.  000 

57,  8787o6o^ 
14,470,000 


330.  00b.  000 

80.  OQp.  000 

- -  =  ^=  =^ 

60,  871  000 

15,21J,  000 


330,  COO,  000 
80,  000,  000 

60,  378,  000 
15,219,000 


+  120,000,000 
+80.  000,  000 


+8,  925,  000 

+15,219,000 

(-600,  000) 


-2,  983, 000 
-1,046,000 


+  :, 


500, 000         -500, 000 
1-749,000 


15,387,878,000 
4,  059,  470,  000 


4, 123,  363.  000 
880,  940.  000 

999,  778,  000 
234,  600,  000 

5,518,523,000 

1,503,541,000 

(2,373,133,612) 

(629,900,403j 

(6,  300,  000) 

(3,  633,  000) 


15,400,271 
4,  060,  2  IB 


000 
000 


■,  123,  36|,  900 
880,  9«,  000 

999,  77|,  000 
234,  60|,  000 


5,518,523 

1.503,54. 

(2,373,13;, 

(629,  90( , 

(6,  30( , 

(3,  53J, 


000 
000 
512) 

I.  403) 
000) 
009) 


15,  394,  328,  000 
4.050,219,000 


4,123,363,000 
880,  940,  000 

999,  778,  000 
234,  500,  000 

5,518,  523,  000 

1,503,541,000 

(2,373,133,512) 

(529,  900,  403) 

(6.300,000) 

(3.  633,  000) 


+  1,291,396,000 
+4,  060,  219,  000 


+778,  040,  000 
+880,  940, 000 

+42,038,000  . 
+234,600,000  . 

+651,421,000 

+  1,503,541,000 

(+247,155,612) 

(+629,  900,  403) 

(-1,932,000). 

(+3, 633, 000) . 


+1,882,000 
-728, 000 


+6 


450,000      -5,950,000 
-749,000  


-51,892,000  . 
-11,060,000 


-20,000,000  . 

-5,000,000  . 

(+1,612). 

(+403). 


10,641,664. 


2,519,081 


000 
000 


10,641,664,000 
2,619,081,000 


+481,499,000 
+2,619,081,000 


-71,892,000 
-16,060,000 


ASSISTANT      SECRETARY      FOR 
HUMAN  DEVELOPMENT 

Human  Development 

Child  development: 
(?)  Headstart , 441,  000,  000 

(b)  Research,  demonstration,  and 

,  X  ,,u^'i*'"J''°'' 15,700,000 

(c)  Child  abuse 14,714,000 

Youth  development 10  000  000 

Aging  programs: 

(a)  Community  services. (105,000  000) 

(b)  Nutrition ._        125,000,000 

(c)  Research,       demonstrations, 

,^.  r  fd  manpower (15.000,000) 

(d)  Federal  Council  on  Aging (500  000) 

Rehabilitation  Services  and  Facili- 
ties: 

(a)  Basic  State  grants 680  000  000 

(b)  Service  projects: 

(1)  Innovation  and  expan- 

,,^  „  S'on- 23,000.000  . 

(2)  Deaf-blind  Center 2  000  000 

(3)  Special    studies    and 

,.,  ,  •«lu»tion .  5.945.000 

(4)  Training  and  facilities 

subgrants 8.000,000 

(5)  Rwaarch 20.000.000 

(d)  Training... _ 22.200,000 

See  footnote  at  end  of  table. 


434,  300,  000 

15,  700,  000 

18,  928,  000 

5,000,000 

(96,  000,  000) 
99,  600,  000 

(7,000,000) 
(500,000) 


450,000,000  45e,OOfl,C0O  454,500,000  +13,500,000  +20,200,000      +4 


15,700,000 

18,  928.  000 

5,  000,  000 

(') 
125,  000,  000 

(') 
(') 


15,701000 
18,  921  000 
10,00(^000 

(') 
125,  00{^  000 

(') 

(') 


15,700,000 

18,  928,  000 

7,  000.  000 


+4,214,000 
-3,  000,  000 


+2, 000,  000      +2 


,-,r  r,r,„  i'2      (-105,000,000)      (-96,000,000). 
125,000,000 +15,400;000  . 


(I)        (-15,000,000) 
(')  (-500,000) 


(-7,000,000). 
(-500,000). 


680,000,000         720,000,000         720,3091318         720,309.318         +40.309,318        +40,309,318 


2,100.000 

4,400.000 

6,900.000 
20. 000, 000 
22,200,000 


15.000,000 
2.100,000 

4, 400, 000 

6,900.000 
20,000.000 
22, 200, 000 


2,100,' 000 

4, 900j  000 

9,800i000 
24,000)000 
22,200jOOO 


18,000,000 
2,100,000 

4, 900. 000 

8. 400, 000 
24, 000, 000 
22,  200, 000 


-5,000.000 
+100,000 

-1,045,000 

+400,000 
+4,000.000 


+  18.000.000      +3 


+500. 000         -I-  500, 000 


+  1,500,000 
+4, 000, 000 


+1, 

+4, 


Conference 

compared  to 

Senate  bill 


,300,000 
-575,000 


.300,000 
-575,000 


,334,000  -$130,729,000 

,051  my///.'.'/.'/..'/," 


-2,  500, 000 
-1,500,000 
-1,450,000 


-5,450,000 


500,  000       +1,  500,  000 


000,  000        -3, 000,  000 


4  309. 318 


000. 000        -5, 000, 000 


500,000        -1,400,000 
DOO.OOO 
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DEPARTMENTS  OF  LABOR,  HEALTH,  EDUCATION,  AND  WELFARE  AND  RELATED  AGENCIES  APPROPRIATION  BILL  (H.R.  8069)-Continued 


1975  comparable 

1976  budget 

House 

Senate 

Conference 

Conference 
compared  to 

appropriation 

estimate 

allowance 

allowance 

agreement 

1975  comparable 

Conference        Conference  Conference 

compared  to      compared  to         compared  to 

1976  estimate         House  bill  Senate  bill 


TITLE   II— DEPARTMENT  OF 

HEALTH,    EDUCATION  AND 

WELF.ARE— Continued 

ASSISTANT  SECRETARY  FOR 
HUMAN  DEVELOPMENT— Con. 

Human  Development — Continued 

Grants  for  the  Developmentally  Dis- 
abled: 
(a)  State  grants ($30,875,000) 


(b)  Service  grants. 

(c)  University  afTiliated  facilities. 
Special  programs  lor  Native  Amer- 
icans  - 

Salaries  and  expenses 

Less  trust  fund  transfer 


18.500.000 
(4. 250. 000) 

32,000.000 

41,243.000 

-600.000 


($30,875,000) 
18.500,000 
(4. 250, 000) 

32,000,000 

45,654.000 

-600,000 


(') 

$18,500,000 
(') 

32,000.000 

44,921,000 

-600,000 


{') 

$18, 500. 000 
(') 

34.000.000 

44.921.000 

-600.000 


(') 

$18,500,000  . 
(') 

33, 000. 000 
44.921,000 
-600, 000  . 


(-$30,875,000) 

""(-4.256,'o6C)' 

+  1.000,000 
+3, 678. 000 


-$30,875,000). 

'(-4,'250.'660)! 

+  1,000,  COO 
—733, 000 


+$1,000,000      -$1,000,000 


Total -. 1,458.702,000 

Items  not  authorized (155,625,000) 

Transitionperiod 


Departmental  Management 


Office  for  Civil  Rights 

Less  trust  fund  transfer. 


23, 673, 000 
-1,  465,  000 


1,404,682,000 
(138.625,000) 
348. 164, 000 


26,  498, 000 
-1,351,000 


1,500.049.000 

(0 

371.505.000 


26, 037, 000 
-1.351,000 


1.528,758,318 

0) 

371.505,000 


26. 037. 000 
-1,351,000 


1,516,858,318 

(') 

371,505,000 


26,  037, 000 
-1,351,000 


+58,156.318       +112,176.318    +16.809.318      -11.900.000 

(-155.625.000)    (-138,625,000) .-. 

+371,505.000  +23.341.000 


+2, 364,  000 
+115,000 


-461,000 


Total. 


22,  207. 000 


25,147,000 


24,  686, 000 


24, 686,  000 


24, 686, 000 


+2, 479, 000 


-451,000 


General  departmental  management. 
Less  trust  fund  transfer 


92,211,000    105,786,000    100,040,000     98,270,000 
-13,945,000   -12,751,000   -12.751,000   -12,751.000 


98,  270,  000 
-12.7bl,000 


+6, 059,  000 
+1,195,000 


-7,515,000   -1,770,000 


To'.aL 


78,  265,  000 


93, 035. 000 


87,  289, 000 


85,  519, 000 


85,  519, 000 


+7, 254, 000 


-7,516,000 


-1,  770,  000 


Policy  research. 


24,  950,  000 


29,  260, 000 


26,  300, 000 


24, 950, 000 


24, 950,  000 


-4,310,000       -1,350.000 


Total 

Transition  period. 


125,  422, 000 


147,442,000 
37,915,000 


138,  275, 000 
35,  624, 000 


135, 155, 000 
35,114,000 


135. 155, 000 
35,114,000 


+9,733,000 
+35,114,000 


-12,287,000 
-2,801.000 


-3,120,000 
-510,000 


Total,  title  II 

Total,  HEW  items  not 
authorized 

Total,  transition  period 

Trust  fund  limitations.. 

Trust  fund  transfer 


28,412,585,000    30,797,836,000     31,530,503,000    31,741,555,318    31,592,976,318     +3,180,391,318        -r795,  140, 318     +62,473,318     -148,579,000 

(1,486,579,000)  (1,0^9,243,000)  0)  (')  O  (-1. 4^6, 579, 000)(-l,  029, 243,000).... 

^'  7  902  501000      7,883,129,000      7,881,316,000      7,881,316,000    +7,881,315,000         -21,185,000      -1,813,000.... 

"(2,"i34,"2i9,'666)  (2,379,432,000)  (2,379,433,612)  (2,379,433,612)  (2,379,433,612)     (+245,214,612)  (-(-1,612) 

(47  379  000)        (39,415,000)        (41,415,000)        (41,415,000)        (41,415,^00)        (-5,964,000)        (+2,000,000).. 


ThLE  lll-RELATED  AGENCIES 


Action  (domestic  programs). 100,000,000 

Transition  period 

Community    Services    Administra- 
tion  507,700,000 

Transition  period 

Corporation  for  Public  Broadcast- 
ing  (62,000,000) 

Transition  period 

Federal  Mediation  and  Conciliation 

Service  . 16,245,000 

Transition  period 

National  Commission  on  Libraries 

and  Information  Science 

Transition  period 

National  Labor  Relations  Board 

Transition  period 

National  Mediation  Board 

Transition  period 

Occupational  Safety  and  Health  Re- 
view Com  mission.. 5,512,000 

Transition  period 

Railroad  Retirement  Board: 
Payments  to  Railroad  Retirement 

Trust  Funds 

Regional  Rail  Transportation  Pro- 
tective Account - 

Transitionperiod 

Limitation  on  salaries  and  expenses       (25, 758, 000) 

Transition  period 

Soldier's  and  Airmen's  Home  (trust 
fund  appropriation):  Operation 

and  maintenance. 15,391,000 

Transition  period - 


409, 000 
"62,'669"000' 
"3,236,666" 


101,  574,  000 
21, 083,  000 

353, 000, 000 
90,  750, 000 

(70,000,000) 
(17, 500, 000) 

18, 250,  000 
4, 800,  000 

502, 000 

125,  000 

68,  499,  000 

17, 127,  000 

3, 105,  000 

775,  000 

5,  575,  000 
1.418,000 


101,313,000 
21,  083, 000 

474,  385, 000 
144, 975,  000 

(') 
(') 

17.704,000 
4. 426, 000 

409,000 

102, 000 

67,  461,  000 

16,  865,  000 

3,  405,  000 

850,000 

5,  638,  000 
1,418,000 


105, 623,  000 
25,591,000 

526, 452, 000 
129, 746, 000 

(') 
(') 

17, 904, 000 

4,  476,  000 

468, 000 

117,000 

68,  071,  000 

17,018,000 

3,  405,  000 

850,  000 

5,  638, 000 
1,418,000 


103, 266, 000 
21.083,000 

494,  652. 000 
129,746,000 

(') 
(')  -. 

17,904,000 
4, 476,  000 

458,000 

117,000 

67,  766, 000 

16,941,000 

3,  405, 000 

850,000 

5,  638,  000 
1,418,000 


+3,  265,  000 
+21,  083,  000 

-13,048,000 
+129,746,000 


+1,592,000      +1,953,000      -2,357,000 
_..;..... -4,508,000 

-131  552,000    +20,267,000     -31,800,000 
-!-38,  996,  000     -15,229,000  


(-62,000,000)      (-70,000,000). 
-17,500,000). 


(-1 


+1,659,000 
+4,  476,  000 

+59, 000 

+  117,000 

+5,  097,  000 

+  16,941,000 

+  169,000 

-  850,  000 

+  125,000 
+  1,418,000 


-346,000 
-324,000 

-34.000 

-8.  000 

-733.000 

-186.000 

+300.  000 

+75,000 

-37,000 


+^00,  000 
+50,000 

+59, 000 

4-15,000 

+  305,000 

-r  76,  000 


-305,000 
-77,000 


3,516,000         250,000,000         250,000,000         250,000,000         250.000.000        +246,484,000 


55. 100,  000 

10, 030,  000 

(29,  703,  000) 

(7,430,000) 


15,  655,  000 
3, 905,  000 


37,  500,  000 

10,  030,  000 

(28,  703,  000) 

(7,175,000) 


15,  665,  000 
3, 905,  000 


37, 600,  000 

10,030,000 

(28,  703,  000) 

(7,175,000 


15,  665,  000 
3,  905,  000 


37,  600, 000 

10, 030,  000 

(28,703,000) 

(7,175,000) 


15,  665,  000 
3, 905,  000 


+37,  600,  000 
+  10,030,000  . 
(+2,945,000) 
(+7,175,000) 


-17,500,000 


(-1.000.000) 
(-255,000)- 


+274,000 
+3,905,000 


Total,  Title  III 714,678,000 

Total,  items  not  authorized...        (62,000,000) 
Total,  transition  period 


881,  370, 000 
(70,  000,  000) 
150,  013,  000 


973,  580,  000 
203, 654, 000 


1030  826,000         996.364,000        +281,685,000        +114,994,000    +22,784.000    -34,462,000 

(1)  (1)        (-52,000,000)      (-70,000,000) „;  i^- 

193  151,()b0         188,566,000        +188,566,000         -1-38,553,000    -15,088,000      -4,585,000 


Final  total,  Labor-HEW 43,191.050,000 

Final  total,  items  not  author- 
ized  (1,590,579,000)  (1,099,243,000)  (') 

Total,  transition  period 8,933,216,000  8,967,759,000 

Trust  fund  limitations....  (2,159,977,000)  (2,409,135,000)  (2,408,136,612) 

Trust  fund  transfer (1,253,944,000)  (1,065,387,000)  (1,128,687,000) 


35,157,909,000    35,979,641,000    36,272,522,318    36,073,748,318    -7.117,301,682        +915,839,318    +94,107,318-198,774,000 


(1)  (1)  (-1,590,  579,  000)(- 1,099,  243,  000) ,>„--™- 

8.960  364.000      8,953,070,000     +8,953,070,000  -19,854,000     -14,689,000       -7,294,000 

(2,408, 136,612)  (2,  408, 136,612)     - 

(1,128,687,000)  (1,128,687,000) - --- 


1  Not  considered  due  to  lack  of  authorizing  legislation. 
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ACTION  (DOVESTIC;  PROGRAMS) 


Deceiiher  8,  1975 


Fiscal  year— 


1975  1976 

appropriation      budget  request 


1976 
House  action 


Senati 


Title  I:  National  volunteer  antipcverty  programs. 


Part  A:  VISTA 

Part  B:  Service-learning  programs.. 
Part  C:  Special  volunteer  programs. 


Till*  II:  Older  Americans  volunteer  programs  (OAVP). 


Retired  senior  volunteer  program  (RSVP). 

Foster  grandparents , 

Senior  companions ] 


Title  III:  SCORE/ACE 

Title  IV:  Program  support. 


Total  appropriation  request. 


1  Distribution  of  committee  action  at  Agency's  discretion— to  total  J31, 927.000  tor  these  2  programs. 

COMMUNITY  SERVICES  ADMINISTRATION 
iln  n^illion  ] 


Legislative  citation 


$36.  557.  000 


$35,  639.  000 


$33,282,000 


$35,  f  39,  000 


22. 800  000 
7. 108,  000 
6.  6b9.  000 


22,  300,  000 
7,251,000 
6,  088,  000 


22,  300.  000  22, 

7,251,000  7. 

3,731.000  6, 


■DO, 


CSS. 


43,  980,  030 


45,  070.  000 


47.  427,  000 


49,  i  27,  000 


15.  980,  000 
28,  COO,  000 


17,500,010 

25.  930.  000 

1,640.000 


17,500,000 

28,  287,  000 

1,  640,  000 


17,  E  )0, 


400,  000 
19. 053. 000 

100.  000,  OC'O 


400  000 
20,  465,  000 

101,574,000 


400. 000 
20,  204.  000 

101.313,000 


no. 


20,15 


105,  6  !3,  000 


1975 

appropriation 


1976 
request 


1976  House 
alicwance 


Fiscal  ye,  r  1976 
senate 
action 


Locil  initiative  (Community  Action  agencies) Sec  221 

Emergency  energy  conservation  services "lllll[[[  Sec.  222(3X12) 

Research  and  demonstration Sec.  232  

Senior  opportunities  and  services ..'.'.." Sec  2'2(a)(7) 

State  economic  opportunity  offices '.""''1.  Sec.  231  

National  summer  youth  sports  program ..JJJ.  Sec  227 

Emergency  food  services  (Community  Nutrition) .'.'".....  Sec  222(aX5)   

Community  economic  development Title  VII 

Summer  youth  recreation ..'...." Sec  222(a)(13) 

Veterans"  education  and  framing  services Sec  232 

5J'8'?"'s --■-, Title  lll-B.V.  . 

Rural  housng  development  and  rehabilitation Sec  222(aXll)  Sec  232 

Community  partnership Sec  235  

Consumer  cooperative  programs l. '.'.'." .1'. Sec  228 

Technical  assistance  and  training l.lllll"" Sec  230  

Rural  loan  orogram "..'.." Title  lll-A 

Evaluation '.'.'.'.'...[         Title  IX     

Community  design  program l."""ll]]ll Sec  226 

Program  administration [,  ..' Title  VI  


Total. 


$330,  000,  000 

16,  500, 000 

8,  800, 000 

10,  000,  000 

12, 000, 000 

3,  OOO,  000 

22,  400,  000 

61,  000,  000 

15,300,000 

0 

0 

0 

0 

0 
0 


28.  700,  OOO 


$295,  000,  000 
0 
0 
0 
0 
0 
0 
39,  000,  000 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
29, 000, 000 


$330,000,000 

16,  500,  000 

8,  800,  000 

10,000,000 

12,  000,  000 

0 

22,  400,  000 

46,  500,  000 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

28, 185, 000 


$330, 

38, 

8, 

10, 

12, 

30,1 
46, 

5. 

10, 

7, 


010, 


510, 
810, 
010, 
010, 

010, 
510, 

OlO, 
010. 
50, 


507,700,000  363,000,000         474,385,000  526,412,000  494,652,000 


Mr.  MAGNUSON.  Mr.  President,  I 
move  the  Senate  adopt  the  (inference 
report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

The  conference  report  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  President.  I 
suppose  if  we  did  have  a  rollcall  right 
now  on  this  report  it  would  pass  the 
Senate  practically  unanimously,  now 
that  aU  these  matters  have  been  settled. 

I  ask,  Mr.  President,  that  the  Chair 
lay  before  the  Senate  certain  amend- 
ments in  disagreement. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendments  in  disagree- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Hotise  recedes  from  Its  disagreement 
to  the  amendmentB  of  the  Senate  numbered 
4,   6,  23,   53,  66,   67.  and   76. 

The  amendments  in  disagreement  are 
as  follows: 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate ntimbered  4  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment,  as 
follows: 

In  Ueu  of  the  sum  proposed  In  said  amend- 
ment, insert:   $1,061,300,000. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  0  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment,  as 
f (^owa : 


In  Ueu  or  the  sum  prop4sed  In  said  amend- 
ment, insert:  $262,850,000. 

Resohed,  That  the  Hotise  recede  from  its 
disagreement  to  the  amer^ment  of  the  Sen- 
ate numbered  23  to  the  Bforesald  bill,  and 
concur  therein  with  a^  amendment,  as 
follows : 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert:  $25.0(^,000  for  construc- 
tion and  renovation  wHlch  shall  remain 
available  until  expended. 

Resolved,  That  the  Hoi^se  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  53  to  the  Rforesaid  bill,  and 
concur  therein  with  a4  amendment,  as 
follows : 

In  lieu  of  the  sum  propoped  in  said  amend- 
ment, insert:    S347,428,00a, 

RewUed,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  66  to  the  ^foresaid  bill,  and 
concur  therein  with  aq  amendment,  as 
follows: 

In  lieu  of  the  sum  of  $1,900,000  named  In 
said  amendment,  in.sert:  ^,500,000. 

Re^.olved.  That  the  Houfse  recede  from  its 
disagreement  to  the  amenCment  of  the  Sen- 
ate numbered  67  to  the  ^foresaid  bill,  and 
concur  therein  with  an  amendment,  as 
follows : 

In  lieu  of  the  sum  of  SpOCOOO.OOO  named 
In  said  amendment,  Inserts:  $187,500,000. 

Resolved,  That  the  Hoti$e  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  76  to  the  ^foresaid  bill,  and 
concur  therein  with  ar^  amendment,  as 
follows:  j 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert:  | 

:  Provided,  That  the  bppropriatlon  for 
"Community  service  progrjim"  contained  In 


title  I,  chapter  VI  of  Publi 
ond  Supplemental  Appropi  lations 
Is  amended  by  striking  out 
1975"  and  inserting  in  Ueu 
1976" 


Mr. 


House 


Mr.    MAGNUSON. 
move   that   the   Senate 
amendments  of  the 
ments  of  the  Senate 
66,  67,  and  76,  en  bloc 

The  PRESIDING  OFF! 
tion  is  on  agreeing  to 
Senator  from  Washing 

The  motion  was  agreeh 


the 
?toi 


PROFESSIONAL  SP(t)RTS 
BLACKOUT  LAW 


OFI  'ICER. 


ty 


Mr.  PASTORE.  Mr 
unanimous  consent  thai 
before  the  Senate  Calenqar 

The  PRESIDING 
objection?  The  Chair  heiirs 
is  so  ordered. 

The  bill  will  be  stated 

The  a.ssistant  legislatii^e 
follows : 

A    blU     (S.    2554)     to 
93-107  With  regard  to  the 
certain  professional  sports 

The  Senate  proceeded 

bill  which  had  been 

Committee  on  Commerc^ 

ments  as  follows : 
On  page  2,  line  16,  strike 
On  page  3,  at  the  end  of 

and" 


1976     1976  conference 
action  agreement 


$33,  282, 000 


000 
1,000 
,000 


22,  300, 000 
7.251,000 
3,  731,  000 


,000 
(') 
(') 


000 
7,000 


49.  427, 000 

17,500,000 

(') 

(0 

40M00 
20,  157,000 

103,  266,  000 


000 

000 

000 

000 

000 

0 

000 

000 

0 

000 

000 

000 

0 

0 

0 

0 

0 

0 

28,1)2,000 


Fiscal  year  1976 
conference 
agreement 

$330, 000,  000 

27,  500,  000 

8,  800,  000 

10,  000,  000 

12,000,000 

0 

26,  200, 000 

46,  500, 000 

0 

2,  500,  000 

0 

3, 000, 000 

0 

0 

0 

0 

0 

0 

28,152,000 


Law  94-32  (Sec- 
Act,  1975) 
"September  30, 
thereof  "June  30, 


President,    I 

concur  in   the 

to  the  amend- 

niunlsered  4,  6,  23,  53, 


CER.  The  ques- 
motion  of  the 


to. 


ANTI- 
EpCTENSION 


president,  I  ask 
the  Chair  lay 
No.  494. 

Is  there 
none,  and  it 


title. 

clerk  read  as 


antend   Public   Law 
broadcasting  of 
clubs'  games. 

to  consider  the 

rep|Drted  from  the 

with  amend - 


'  md" 

line  2, 


Insert 
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On  page  3,  beginning  with  line  3,  insert 
the  following : 

(4)  amending  subsection  (d)  thereof  in 
the  first  sentence  thereof  by  striking  out 
"April  15"  and  inserting  In  Ueu  thereof 
"Jnne  15". 

Mr.  PASTORE.  Mr.  President,  S.  2554 
would  extend  for  an  additional  3  years 
the  sports  antiblackout  law  presently 
embodied  in  section  331  of  the  Com- 
munications Act  of  1934,  as  added  by 
Public  Law  93-107. 

The  bill  would  also  amend  the  exist- 
ing legislation  to  provide  a  24-hour  sell- 
out cutoff  lor  the  application  of  the  anti- 
blackout  law  to  postseason  champion- 
ship series  games  of  professional  base- 
ball, basketball,  and  hockey. 

As  reported  by  the  Committee  on  Com- 
merce, S.  2554  also  contains  a  committee 
amendment  changing  the  annual  Fed- 
eral Communications  Commission  re- 
porting date  from  April  15  to  June  15. 

The  existing  antiblackout  law  has  sub- 
stantially benefited  the  American  public 
without  causing  any  significant  demon- 
strable harm,  financial  or  otherwise,  to 
the  professional  sports.  It  represents  a 
reasonable  public  interest  quid  pro  quo 
for  the  sports  antitrust  law  exemption 
wliich  permits  league  pooling  of  game 
teleca.^t  rights  and  the  commercially  suc- 
cessful use  of  the  public's  airwaves. 

S.  2554  does  recognize  that  various 
factors  may  have  precluded  a  definitive 
test  01  the  existing  law,  and  thus  the  bill 
provides  for  a  limited  3 -year  extension 
of  the  legislation.  The  bill  also  will  con- 
tinue the  study  and  annual  reports  by  the 
FCC  so  that  objective  data,  analysis,  and 
findings  on  the  effect  of  the  law  will  be 
available. 

I  must  emphasize  at  this  point  that 
this  is  merely  an  extension  for  3  years 
of  the  so-called  sports  antiblackout  law 
which  will  expire  on  December  31. 

The  bill  was  reported  out  of  committee 
unanimously.  There  was  no  objection  to 
it.  As  a  matter  of  fact,  the  hearings  were 
held  by  our  distinguished  colleague  from 
Maryland,  and  I  understand  he  is  in 
full  accord  with  its  passage. 

Mr.  BEALL.  The  Senator  is  correct. 

Mr.  PASTORE.  Mr.  President,  I  move 
that  the  committee  amendments  be  con- 
sidered and  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendments 
en  bloc. 

Tlie  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bUl. 

The  bill  iS.  2554)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time  and  passed  as  follows: 

S.  2554 
An  Act  to  amend  Public  Law  93-107  with 
regard  to  the  broadcasting  of  certain  pro- 
fessional sports  clubs'  games 
Be  it  enacted  by  the  Senate  aiid  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  section 
2   of    Public    Law    93-107    (87    Stat,   351)    Is 
amencied  by  striking  out  "December  31,  1975" 
and  inserting  In  lieu  thereof  "December  31, 
1978". 

Sec.  2.  Section  331  of  the  Communications 
Act  of  1934  (47  U.S.C.  331),  as  added  by 
Public  Law  93-107  (87  Stat.  350) ,  Is  amended 
by— 


(1)  amending  subsection  (a)  thereof  In 
the  fir^t  sentence  thereof  by  Inserting  after 
"sports  club"  and  before  "Is  to  be"  the  fol- 
lowing: •',  other  than  a  postseason  game  of 
a  professional  baseball,  basketball,  or  hockey 
club,"; 

(2)  amending  subsection  (a)  thereof  by 
inserting  at  the  end  of  the  first  sentence 
thereof  the  following  new  sentence:  "If  any 
postseason  game  of  a  professional  baseball, 
basketball,  or  hockey  club  is  to  be  broadcast 
by  means  of  television  pursuant  to  a  league 
television  contract  and  all  tickets  of  admis- 
sion for  seats  at  such  game  which  are  avail- 
able for  purchase  by  the  general  public  have 
been  purchased  twenty-four  hours  or  more 
before  the  scheduled  beginning  time  of  such 
game,  no  agreement  which  would  prevent  the 
broadcasting  by  means  of  television  of  such 
game  at  the  same  time  and  in  the  area  in 
which  such  game  Is  being  played  shaU  be  val- 
id or  have  any  force  or  effect."; 

(3)  amending  subsection  (c)  thereof  by 
inserting  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  The  term  'postseason  game'  means 
any  game  which  is  played  by  a  proiesslonal 
sports  club  (A)  after  the  conclusion  of  such 
club's  regular  season,  and  (B)  in  order  to 
determine  or  In  the  case  of  determining  the 
cliamplonship  of  tiie  sport  in  which  such 
club  Is  engaged.";  and 

(4)  amending  subsection  (d)  thereof  In 
the  first  sentence  thereof  by  striking  out 
■'April  15"  and  inserting  In  Ueu  thereof  "June 
15". 
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Mr.  MANSFIELD.  Mr.  President,  if  I 
may  have  the  attention  of  the  Senate, 
I  am  about  to  make  a  request  which  may 
or  may  not  be  acceptable. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  in  order  at  this  time  to 
call  up  Calendar  No.  495,  H.R.  10647. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Is  this  the  second  supple- 
mental appropriation  bill? 

Mr.  MANSFIELD.  Yes. 

Mr.  ALLEN.  Does  the  Senator  wish  to 
go  forward  and  complete  the  request 
for  unanimous  consent  or  is  there  anoth- 
er feature?  I  will  be  glad  to  wait.  Re- 
serving the  right  to  object,  may  I  address 
myself  to  the  question? 

Mr.  MANSFIELD.  Yes,  Indeed. 

Mr.  ALLEN.  I  ask  unanimous  consent 
that  I  may  address  myself  to  the  re- 
quest. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Senator  addressing  him- 
self to  the  request?  Without  objection, 
it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  there  are 
those  of  us  in  the  Senate  who  object 
to  the  appropriation  to  provide  funds  for 
the  loan  by  the  Treasury  to  New  York 
City.  The  authorization  bill  has  already 
been  passed  by  a  vote  of  57  to  30, 1  believe, 
if  the  cloture  had  been  invoked  bv  a  vote 
of  70  to  27. 

The  Senator  from  Alabama  felt  that 
this  bill,  the  authorization  bill  and.  of 
course,  the  appropriation  bill,  arc  bad 
bills  in  tliat  they  establish  a  bad  prece- 
dent, and  It  is  the  oi.^ening  wed^e  in  the 
establislimcnt  of  yet  another  massive 
Federal  program  that  will  cost  the  tax- 
payers of  the  Nation  billions  of  dollars, 
that  will  result  in  more  Federal  take- 
over of  local  governments,  that  would  en- 


courage wasteful  management  of  local 
government,  and  would  serve  as  a  dis- 
incentive to  sound  fiscal  management  of 
local  government. 

Unquestionably,  the  deciding  lactor  in 
this  issue  has  been  the  President's 
changed  position.  At  the  outset,  he  was 
adamant  against  a  New  York  bailout, 
but  for  reasons  best  known  to  himself  and 
his  advisers  he  did  change  his  position. 
That  changed  position,  of  course,  sound- 
ed the  death  knell  to  the  opposition  to 
the  bailout. 

I  must  commend  the  President,  how- 
ever, for  the  constructive  effect  of  his 
opposition  in  that  it  resulted  in,  for  now, 
an  authorization  and  soon  to  be  an  ap- 
propriation of  $2.3  bilUon,  v.'hereas  at  the 
outset  under  the  House  bill  the  bail  out 
provision  was  for  $7  billion  and  the  bail- 
out amount  of  the  Senate  bill  was  $4 
biUion. 

So  it  is  quite  obvious  that  at  least  for 
now  the  President's  opposition  to  the 
bailout  has  resulted  in  a  saving  of  almost 
$5  billion  to  the  taxpayer. 

Mr.  President,  as  I  see  it,  the  problem 
diminished  from  a  $7  billion  problem  as 
seen  by  the  House,  a  $4  billion  as  seen  by 
the  Senate,  to  a  S2.3  billion  problem  as 
seen  by  the  President.  Even  his  plan  re- 
quires a  loan  of  only  $1.3  billion  between 
now  and  July  1  of  next  year. 

So,  actually,  the  problem  got  dowTi  to 
where  it  was  only  $1.3  billion  between 
now  and  July  1  of  next  year  and  I  be- 
lieved, and  still  believe,  that  New  York 
City  and  New  York  State  could  have 
solved  this  matter  themselves. 

Much  as  I  oppose  this  measure,  the 
Senate  has  acted  in  no  uncertain  terms; 
one,  on  the  authorizations  bv  invoking 
cloture  by  a  vote  of  70  to  27.  and  bv 
enacting  the  authorization  bill  by  a  vote 
of  57  to  30. 

It  has  never  been  the  intention  of  the 
Senator  from  Alabama  and  those  who 
have  taken  a  leading  part  in  opposing 
this  measure  to  oppose  the  measure  for 
delay's  sake  only.  To  do  so  would  have 
been,  certainly,  a  petty  attitude,  as  the 
Senator  from  Alabama  sees  it. 

As  long  as  there  was  any  possibility 
of  defeating  the  measure,  the  Senator 
from  Alabama  would  be  pleased  to  dis- 
cuss the  matter  hour  after  hour  here 
in  the  Senate,  But  now  the  matter  has 
been  merged  with  the  second  supple- 
mental appropriation  bill.  If  we  could 
not  defeat  the  authorization  where  this 
matter  was  decided  on  its  merits,  how 
in  the  world  can  we  defeat  tlie  appro- 
priation bill  when  such  matters  as  agri- 
culture, defense,  housing  and  urban  de- 
velopment, labor  and  health,  education 
and  welfare,  the  Consiress  itself.  State, 
Justice,  Commerce  and  the  Judiciary, 
Transportation,  Treasurj'.  Postal  Ser^-ice 
and  the  general  govei-nment.  all  have  a 
piece  of  the  $10  billion  pie  provided  by 
the  second  supplemental  appropriation 
bill? 

Mr.  President.  I  state  positively  that 
it  is  within  tlie  power  of  the  opposition 
to  tliis  mea.sure  in  the  Senate  to  delay 
its  passage  here  In  the  Senate  alone,  not 
taking  Into  account  a  possible  confer- 
ence report,  and  to  delay  this  matter  un- 
til Friday  which  would  be  beyond  tlie 
last  mentioned  default  date. 
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Of  course,  I  set  no  store  by  that  sug- 
gested default  date  because  other  dates 
have  been  suggested  in  the  past  and  they 
always  come  up  \^ith  a  solution,  but 
there  Is  no  disposition  on  the  part  of  the 
opposition  of  the  bill  merely  to  embarrass 
the  ofBcials  in  New  York  City  by  carry- 
ing the  matter  beyond  the  default  date. 

Mr.  President,  my  Inclination  to  dis- 
cuss the  matter  further,  if  I  so  wished, 
would  be  based  more  not  on  the  New 
York  City  question,  but  on  the  issue  of 
whether  or  not  an  adequate  opportunity 
is  being  given — as  these  major  bills  are 
rammed  through  the  Senate — of  having 
a  meaningful  discussion  of  the  bill  here 
on  the  Senate  floor. 

Mr.  President,  I  have  great  admiration 
and  respect  for  the  leadership  here  in 
the  Senate,  and  great  affection  for  the 
leadership,  but  with  all  due  respect  to 
the  leadership  and  the  problems  they 
face  as  they  seek  to  conclude  the  first 
half  of  the  94th  Congress,  I  feel  that, 
certainly  speaking  fo^  the  Senator  from 
Alabama,  I  could  accept  being  run  over 
here  in  the  Senate  with  a  whole  lot  bet- 
ter taste  in  my  mouth  if  we  were  given, 
Initially,  a  better  opportunity  to  discuss 
these  measures. 

I  have  reference  to  the  last  two  major 
bills  before  the  Senate.  One  was  a  little 
bill  calling  for,  I  believe  the  sponsor  of 
the  bill  said,  some  S8  billion.  Secretary 
Coleman,  the  Secretary  of  Transporta- 
tion, said  it  could  run  up  to  $14.4  billion 
in  authorization  to  take  over  the  bank- 
rupt railroads  in  the  Northeast. 

That  bill  was  railroaded  through  the 
Senate.  I  am  not  charging  the  leadership 
with  this,  but  it  was  railroaded  through 
the  Senate  without  any  opportimlty 
whatsoever  for  there  to  be  a  meaningful 
discussion  here  in  the  Chamber  of  such 
a  complex  matter.  The  committee  report 
had  just  been  out  for  2  or  3  days, 
yet  the  very  night  that  bill  was  taken 
up  and  opening  statements  made  by  the 
proponents  of  the  bill,  cloture  was  filed. 

Then  the  next  day  over  from  the  House 
comes  the  New  York  bailout  bill,  and 
that  was  stopped  at  the  desk  imder  a 
unanimous-consent  agreement.  Within 
3  minutes  after  it  reached  the  Senate  a 
cloture  motion  was  filed  against  it. 

So  that  day,  while  cloture  was  running 
on  the  transportation  bill,  we  discussed 
the  New  York  bailout  for  1  day.  The 
very  next  day  cloture  was  invoked  on 
the  transportation  bill,  the  bailout  bill 
for  the  bankrupt  Northeast  and  Midwest 
railroads.  Then  we  went  into  that  $14.4 
billion  bill  with  the  amendments  lim- 
ited to  those  at  the  desk.  There  was  no 
discussion  whatsoever,  no  meaningful 
discussion,  prior  to  cloture  on  that  tre- 
mendous bill. 

After  1  day's  discussion  of  the  bailout 
bill,  cloture  was  invoked  on  that.  Soon 
after  we  got  into  a  discussion  of  it  after 
cloture  was  invoked,  we  were  criticized 
for  not  going  ahead  and  letting  it  come 
to  a  vote. 

The  point  I  am  making,  Mr.  President, 
is  that  it  seems  it  would  be  fairer— and 
I  am  not  trying  to  suggest  what  the 
leadership  might  do — and  there  would 
be  less  insistence  on  a  full  discussion 
after  cloture  of  these  matters  If  we 
had  some  little  opportunity  before  the 


vote  on  cloture  to  ma|ke  a  meaningful 
contribution  to  the  bill  here  in  the  Sen- 
ate. 

Of  course,  with  respect  to  the  bailout 
bill  it  would  not  matter  how  much  we 
talked  about  it  or  how  many  amendments 
we  offered,  an  unspokon  agreement  had 
already  been  reached  that  no  amend- 
ments would  be  passed,  no  matter  how 
good  they  were.  They  tuj-ned  down  one  re- 
quiring that  they  have  a  balanced  budget 
in  New  York  City.  I  do  not  know  what 
was  wrong  with  that,  except  it  would 
have  been  an  amendment  and  they  de- 
creed that  this  bill  wat  going  to  be  like 
of  the  laws  of  the  Medes  or  Persians 
that  we  read  about  in  the  Bible,  that 
once  agreed  upon  it  could  never  be 
changed. 

I  did  not  see  anything  particularly 
mystic  about  the  words  of  the  House  bill. 
I  thought  it  should  be  subject  to  change. 
To  get  back  to  the  proposition,  the 
Senate  has  authorized  the  bill  by  a  top- 
heavy  vote.  Now  the  question  is  going  to 
be  whether  we  might  d^lay  acting  on  the 
second  supplemental  ajjpropriation  bill. 
What  chance  has  delaying  action  on 
the  second  supplemental  appropriation 
bill  which  has  a  $10  billion  appropriation, 
with  everybody  getting  a  little  bit  of  it? 
If  the  Senate  votes  an  authorization 
bill  by  a  57  to  30  vote,  what  will  be  the 
vote  on  the  second  supplemental  ap- 
propriation bill? 

Getting  back  again  to  weighing  the  de- 
sirability of  holding  thf  matter  up  until 
Friday  or  allowing  a0tion  to  proceed, 
what  can  be  gained  by  the  delay  other 
than  an  embarrassment  of  the  oflacials 
of  New  York  City?  Thajt  is  certainly  not 
the  situation  to  be  desijed. 

The  distinguished  Senator  from  Vir- 
ginia <Mr.  Harry  F.  B-^rd.  Jr.) ,  the  dis- 
tinguished Senator  from  North  Carolina 
(Mr.  Helms)  and  the  the  junior  Senator 
from  Alabama,  myself,  who  have  been 
taking,  I  guess,  the  leading  part  in  see- 
ing that  this  matter  has  been  fully  dis- 
cussed, are  of  the  opini<)n  that  no  useful 
purpose  could  be  served  by  extending  the 
debate  against  the  measure. 

The  Senate  has  nunjerous  other  Im- 
portant matters  to  come  before  it  diu-ing 
the  remaining  days  of  our  session,  and 
I  feel  it  would  not  be  tn  the  public  In- 
terest to  devote  the  next  5  days  to  a  dis- 
cussion of  whether  or  tot  we  are  going 
to  pass  this  second  supplemental  appro- 
priation bill. 

We  could  delay  it  Until  Friday,  but 
what  will  we  have  accomplished  if  we  do 
so? 

The  Senator  from  Alabama  sought  to 
kill  this  bill.  If  he  had  an  opportunity  and 
ability  at  this  late  dat«  to  kill  the  bill, 
he  would  do  so,  but  ha  is  not  disposed 
merely  to  delay  it  for  3  days. 

Another  circumstanct,  Mr.  President, 
that  I  believe  was  a  contributing  factor 
is  the  final  vote  on  the  aiuthorization  bill. 
As  I  say,  they  .sandwiched  the  transpor- 
tation bill  in  between  the  Senate  and 
the  authorization  bill.  In  thi.s  $14.4  bil- 
lion providing  for  the  takeover  of  the 
Northea<^t  and  Midwest  railroads  there 
was  a  little  item  calling  for  spending,  T 
believe  the  committee  sajd,  $3  billion,  but 
Secretary  Coleman  said  It  would  be  $4 
billion,  providing  a  roadbed  for  a  train 
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measures,  these  tremendous  appropria- 
tion bills  in  areas  outside  the  general 
scope  of  government,  need  to  be  dis- 
cussed. 

Mr.  President,  one  of  the  biggest  scare 
campaigns  in  history  was  carried  on  in 
behalf  of  this  New  York  bailout.  Every 
crossroads  banker  in  the  coimtry  who 
had  New  York  securities  was  called  on 
to  contact  his  Representatives  and  Sen- 
ators. I  must  say,  Mr.  President,  that 
whoever  was  charged  with  selling  the 
New  York  City  bonds  did  a  tremendous 
job  in  selling  them  in  every  hamlet 
throughout  the  country.  There  is  better 
distribution  of  those  bonds  than  any 
other  security,  I  guess,  except  U.S.  Gov- 
ernment securities.  There  were  literally 
hundreds  and  hundreds  of  small  town 
bankers  who  were  involved. 

I  am  proud  to  say  the  bankers  in  my 
State  urged  me  to  use  my  judgment,  and 
persevere. 

I  see  the  distinguished  Senator  from 
Texas  (Mr.  Tower)  is  here.  I  remember 
squaring  back  my  shoulders  a  little  bit 
and  taking  a  great  deal  of  pride  when  I 
saw  the  distinguished  Senator,  on  tele- 
vision, there  in  committee  saying,  "There 
ain't  going  to  be  any  bailout." 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  ALLEN.  No;  not  untU  I  finish  mv 
point.  Then  I  noticed  the  distinguished 
Senator,  the  other  day,  was  engaged  in  a 
little  colloquy  and  told  us  this  was  not  a 
bailout,  this  was  something  else.  I  guess 
he  did  that  to  kind  of  salve  his  con- 
science, having  made  that  statement. 

I  remember  someone  sent  me  an  edi- 
torial from  a  newspaper  in  Texas  In 
which  Senator  Tower  was  quoted  as 
having  said.  "There  isn't  going  to  be  any 
bailout."  They  said  they  felt  sure  John 
would  not  have  said  that,  that  he  would 
have  said,  "There  ain't  going  to  be  any 
bailout"  rather  than  "There  isn't  going 
to  be  any  bailout."  I  thought  the  Senator 
might  be  interested  in  that  comment. 

Mr.  TOWER.  Mr.  President,  the  Sen- 
ator from  Texas  said,  and  I  quote  him, 
"There  ain't  going  to  be  no  loan  guar- 
antee." And  there  Is  none.  And,  indeed, 
there  is  not  going  to  be  any  loan  guar- 
antee. My  conscience  is  in  good  shape, 
because  I  have  always  said  I  would  sup- 
port legislation  aimed  at  maintaining 
essential  services  to  the  city  of  New 
York,  and  that  is  what  I  have  done.  I 
make  no  apologies  for  it,  and  I  think  I 
have  done  the  right  thing.  This  is  no 
bailout,  because  the  New  York  bankers 
are  not  benefiting  in  any  way.  In  fact, 
they  are  taking  a  bath,  because  this 
short-term  indebtedness  has  been  con- 
verted to  long-term  indebtedness  at  low- 
er interest. 

Mr.  ALLEN.  The  Senator  from  Texa.s 
did  not  quite  get  my  point.  I  was  actually 
speaking  facetiously. 

Actually.  I  would  prefer  the  guarantee 
to  the  direct  loan.  I  will  tell  the  Senator 
why. 

.,  "^^y  have  been  saying,  and  still  say. 
that  there  is  a  great  need  to  restore  or 
to  return  New  York  to  the  money 
markets  of  the  country.  I  would  think 
that  it  would  better  facilitate  their  re- 
turning to  the  money  markets  to  get  out 
in  the  money  market  and  borrow,  even  If 


they  had  to  lean  on  the  crutch  of  a 
guarantee  from  the  Federal  Government 
than  merely  to  borrow  from  the  Federal 
Government.  That  Is  not  any  return  to 
the  traditional  money  markets  of  the 
country. 

Be  that  as  it  may,  it  all  boils  down 
to  the  fact  that  further  delay  and  dis- 
cussion of  this  issue  would  be  futile, 
and  I  do  not  offer  any  objection  to  the 
request  of  the  distinguished  majority 
leader  that  we  prcoeed  to  the  considera- 
tion of  this  bill. 

The  PRESIDING  OFFICER  (Mr. 
Tower).  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  {H.R.  10647)  malting  supplemental 
appropriations  for  the  fiscal  year  ending 
June  30,  1976,  and  the  period  ending  Sep- 
tember 30,  1976,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
thebUl? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Appropriations  with  amendments. 

UNANIMOUS-CONSENT    AGREEMENT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  beginning  at  12 
o'clock  on  Wednesday  next,  there  be  4 
hours  of  debate  on  the  $2.3  billion  New 
York  allocation;  that  the  time  be  divided 
equally  between  the  distinguished  chair- 
man of  the  committee,  the  Senator  from 
Arkansas  (Mr.  McClellan)  ,  and  the  dis- 
tinguished Senator  from  Alabama  (Mr. 
Allen)  ;  that  the  vote  occur  on  final 
passage  of  the  supplemental  at  4  o'clock 
that  day. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  I  have  no  objection  to 
that.  In  the  absence  of  the  Senator  from 
Alabama,  the  time  would  go  to  the  dis- 
tinguished Senator  from  Virginia  (Mr. 
HarryF.  Byrd,  Jr.). 

Mr.  MANSFIELD.  The  Senator  from 
Alabama  or  whomever  he  may  designate 

Mr.  BROOKE.  Mr.  President,  reserving 
the  right  to  object,  has  any  agreement 
been  made  as  to  the  remainder  of  the 
supplemental  appropriation  bill? 

Mr.  MANSFIELD.  No. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Rule  XII  is  waived. 


ADJUSTMENT  OF  INDEBTEDNESS  OF 
MAJOR  MUNICIPALITIES— UNAN- 
IMOUS-CONSENT AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  Pre.side>it. 
in  view  of  the  agreement  that  has  just 
been  reached.  I  rc:icw  my  request  that  I 
made  on  last  Saturday,  to  wiiicli  an 
objection  was  entered  by  the  di-,- 
tinguished  Senator  from  Alabama  <Mr. 
Allen  I . 

I  ask  unanimous  con.scnt  that  at  such 
time  as  S.  2597,  a  bill  to  amend  the 
Bankruptcy  Act,  is  called  up  mid  made 
the  pending  Ini.sine.ss  before  the  Senate, 
there  be  a  time  limitation  of  4  hours  on 
the  bill,  to  be  equally  divided  between 


Mr.  Burdick  and  Mr.  Hruska;  that  there 
be  a  time  hmitation  on  any  amendment 
of  1  hour,  with  a  time  limitation  of  an 
amendment  by  Mr.  Buckley  of  3  hours; 
with  a  time  limit  on  any  debatable  mo- 
tion or  appeal  of  30  minutes,  and  that  the 
agreement  be  in  the  usual  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  I  have  not  had  an 
opportunity  to  examine  very  carefully 
the  bankruptcy  bill.  It  affects  not  only 
New  York  State,  which  has  other  mu- 
nicipalities and  problems,  such  as  Yonk- 
ers,  but  municipal  finance  throughout 
the  counti-y.  I  have  no  idea  what  Sen- 
ator Buckleys  amendment  is  or  any- 
thing like  that. 

I  reserve  the  right,  as  part  of  the  unan- 
imous-consent request,  to  propose  an 
amendment  or  to  amend  amendments 
which  are  proposed  to  have  an  hour  and 
a  half  limitation  on  debate  on  any  such 
amendment.  I  ask — I  think  the  Senator 
knows  me  very  well,  I  may  not  propose 
any  amendments — that  any  such 
amendments  that  I  propose,  which  will 
relate  to  the  bill  or  other  amendments 
thereto,  be  considered  in  proper  order.  It 
is  just  a  precaution. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  JAVITS.  It  is  ver>-  Important.  I 
have  not  yet  gone  over  it. 

Mr.  ROBERT  C.  BYRD.  I  include  the 
modification  in  my  request. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  the  Senator  men- 
tioned that  the  Senator  from  Alabama 
objected  to  a  time  limit  before.  I  be- 
heve  this  is.  in  effect,  the  very  same  pro- 
vision that  the  Senator  from  Alabama 
sought  to  add  to  the  bailout  authoriza- 
tion as  amended,  is  it  not? 

Mr.  ROBERT  C.  BYRD.  I  think  that  is 
right. 

Mr.  ALLEN.  I  will  state  that  it  is.  Of 
course,  the  Senator  from  Alabama  felt 
that  if  the  amendment  had  been  added 
at  that  time,  there  would  not  be  any 
necessity  for  this  action  now  and  that  the 
whole  matter  should  have  been  consid- 
ered as  one  package.  That  is  the  reason 
why  the  Senator  from  Alabama  objected 
the  last  time  to  taking  them  up  sepa- 
rately. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  unanimous  consent 
agreement  is  as  follows: 

Ordered.  That  during  the  consideration  of 
S.  2597  (Order  No.  447),  a  bU!  to  amend  the 
Bankruptcy  Act  to  add  a  new  chapter  there- 
to providing  for  the  adjustment  of  the  debts 
of  major  municipalities.  debat«  on  any 
amendment  (except  an  amendment  to  be 
otTered  by  the  Senator  from  New  York  (Mr. 
BicKi.EY).  o!\  \\h\ch  there  .shall  be  3  hours, 
and  any  amendment  to  be  offered  by  the 
senior  Senator  from  New  York  (Mr.  JAvrrs). 
un  which  there  shall  be  1  "^  hours  each), 
shall  be  limited  to  1  hour,  to  be  equally  di- 
vided i\nd  controlled  by  the  mover  of  &uch 
and  the  manager  of  the  bill,  and  that  debate 
un  any  debatable  motion,  appeal,  or  point  of 
order  which  is  submitted  or  on  which  the 
Chair  entertnlns  debate  shall  t>e  limited  to 
30  mlniite.s.  to  be  eciually  divided  and  con- 
trolled bv  the  mover  of  such  and  the  man- 
ager or  the  bill:  Provided.  That  in  the  event 
the  munager  of  the  bill  is  in  favor  of  any 
such  amendment,  motion,  or  point  of  order, 
the  time  In  oppo.sltion  thereto  shall  be  con- 
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troUed  by  the  Minority  Leader  or  his  desig- 
nee: Provided  further.  That  no  -amendment 
that  is  not  germane  to  the  provisions  of  the 
said  bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate  shall 
be  limited  to  4  hotirs,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  North  Dakota  (Mr.  Bttkdick)  and  the 
Senator  from  Nebras^  (Mr.  HbtjSKa)  :  Pro- 
vided, That  the  said  Senators,  or  either  of 
them,  may,  from  the  time  under  their  con- 
trol on  the  passage  of  the  said  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  appeal,  or  point  of  order. 


VITIATION  OP  ORDERS  FOR  VOTES 
ON  CLOTURE  MOTIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  orders 
for  votes  that  were  to  occur  on  cloture 
today  and  possibly  tomorrow,  depending 
upon  the  outcome  today,  be  vitiated. 

The  PRESIDINGi  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  that  the  cloakrooms  notify  the 
Senators  on  both  sides  of  the  aisle  to  the 
effect  that  there  will  be  no  cloture  vote 
today  and  that  there  will  be  no  cloture 
vote  tomorrow.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
11  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  11  a.m.  to- 
morrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUPPLEMENTAL  APPROPRIATIONS, 
1976 

Mr.  JAVrrs.  Mr.  President,  what  is  the 
pending  business? 

The  PRESroiNG  OFFICER.  The  bill 
Will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  blU  (HJt.  10647)  malclng  supplemental 
appropriations  for  the  fiscal  year  ending 
June  30,  1976,  and  the  period  ending  Sep- 
tember 30,  1976,  and  for  other  ptirposes. 

Mr.  JAVITS.  Mr.  President,  may  I  be 
recognized,  on  the  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  JAVITS.  I  shall  speak  for  only  a 
few  minutes.  If  any  Senator  desires  to 
answer,  I  hope  he  will  feel  free  to  do 
so. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  BROOKE.  If  the  supplemental  bill 
Is  before  the  Senate,  it  seems  to  me  that 
we  should  have  the  chairman  of  the 
Committee  on  Appropriations  In  the 
Chamber  at  this  time.  I  do  not  see  any- 
one in  the  Chamber  representing  him, 
for  the  majority.  I  am  here  lor  the  mi- 
nority. I  believe  the  Chairman  should  be 
here,  and  perhaps  the  Senator  from  New 
York   would   have   some   questions   he 


might  want  to  direcC  to  the  committee 
about  any  part  of  tliis  bill. 

Mr.  JAVITS.  Will  the  Senator  allow 
me  to  have  5  minutes,,  first  before  calling 
for  a  quorum? 

Mr.  BROOKE.  All  light. 

Mr.  JAVITS.  Mr.  president.  I  simply 
wish  to  express  my  appreciation  for  the 
statesnoanship  vvhicH  has  just  been 
shown  by  the  very  dotghty  opponents  of 
the  New  York  bill  an^  by  the  extraordi- 
nary effort  of  the  leadership  on  the 
Democratic  side,  aid^d  by  that  on  our 
side,  especially  by  Setiators  Tower  and 
Brooke,  to  bring  thia  matter  to  a  head 
before  it  would  be  too  late  to  do  anybody 
any  good,  no  mattei!  what  the  Senate 
decided. 

I  am  very  grateful  for  this,  and  it  is 
only  in  that  spirit  tHat  I  speak.  I  have 
made  many  representations  to  the  Sen- 
ate on  this  subject,  obviously  a  subject  in 
which  I  am  very  well  grounded,  not  only 
from  study  but  also  from  life.  I  have 
lived  in  this  city  all  iny  life,  except  for 
tlie  war  years,  and  I  understand  its  trou- 
bles, and  nobody  knqws  its  derelictions 
better  than  I.  So  I  spejik  with  a  certain — 
I  cannot  say  objectivity,  but  certainly 
with  knowledge,  front  which  objectivity 
comes. 

First,  we  always  n|ust  bear  in  mind 
that  It  is  not  only  those  bankers — and 
they  serve  a  critical  piirpose  in  our  coun- 
try, as  we  all  know — but  also  160,000  in- 
dividual holders,  to  \viho  Senator  Allen 
quite  properly  called  attention. 

It  is  a  fact  that  Ntw  York  City's  se- 
curities have  been  considered  tops;  and 
even  when  the  city  aijd  the  State  began 
to  go  wrong,  in  termt  of  using  the  tax 
anticipation  notes,  because  of  the  great 
reputation  of  New  Ytrk  City  and  New 
York  State,  people  continued  to  buy 
them.  I  am  very  well  aware  of  that  and 
consider  it  an  importatnt  element  of  con- 
science on  the  part  o|  the  people  of  the 
State  and  the  city  ahd  on  my  part  to 
see  that  those  holder$  ultimately  suffer 
no  damage. 

Second,  the  conditions  of  the  loans, 
believe  me,  are  truly  tight.  It  will  be  a 
matter  of  conscience  to  me  to  do  my  ut- 
most to  see  that  they  are  dealt  with  hon- 
estly. I  emphasize  the  word  "honestly" 
because  of  the  financial  gimmickry  for 
which  New  York  City  tas  been  guilty  and 
was  kind  of  allowed  to  do  it.  to  give  it 
the  kindest  word,  by  the  State. 

Third,  we  have  an  Enormous  tax-pay- 
ing ability,  which  Ls  of  great  aid  to  the 
Federal  Government.  jRoughly,  in  round 
figures,  an  estimated  $25  billion  to  S30 
billion  comes  out  of  oUr  State  every  year. 
The  New  York  buslngss  commimity  can 
make  the  difference  Jn  whether  or  not 
that  continues  to  be,  in  New  York,  the 
great  source  of  revenue  for  all  the  things 
the  rest  of  the  country  does.  It  may  be 
remembered  by  some  of  my  colleagues 
who  have  been  here  scjme  time  that  even 
so  beloved  and  close  ia  friend  and  col- 
league of  mine  as  Keiineth  Keating  and 
I  differed  very  materially  on  education 
aid,  for  which  New  Yo^k  was  paying  four 
to  five  times  what  it  received.  This  did 
not  throw  me,  but  it  did  throw  him,  and 
I  can  understand  why;  But  I  stuck  to  my 
guns,  and  I  always  will,  leali/lng  that 
it  is  part  of  our  duty.  jWhile  we  mu.st  get 
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a  better  break  in  many 
lae.  and  I  have  alway 
the  lact  is  that  we  are 
con.^iderable  amount 
received  and  it  simpl^' 
p'astically   run    the 
want  to  be  tlie  outlet 
the  United  States,  yo^i 
the   franchise — that 
comes  to. 

So,  I  pledge  to  the 
effort  to  marshal  the 
business    community 
make  up  for  our 
like  a  very  serious 
York  in  terms  of  what 
revenue  in  order  to 
next  quarter  of  a 
of  revenue  source  for 
ernment. 

Next,   the   State 
problems  and  we  are 
of  losing  great  business 
State,  because  it  will  , 
sive  and  too  difficult  to 
Nobody  is  tied  down; 
where.  It  may  be  troul 
money,  but  ultimately 
I  shall  make  it  my  bus 
mum  extent  possible, 
the  Governor  of  the 
a  wonderful  job  in 
ticular  problem  and 
make  it  possible  for 
York,  notwithstandin 
wliich  this  is  going  to 
to  5  years. 

Finally,  on  the 
arguing  the  use  of  the 
derstand  why  it  is  used 
and  other  opponents, 
a  trial  lawyer  myself 
it,"  But  I  should  rathler 
to  the  merits  there, 
dition    to    the    busine 
highly  disciplined  Ne\r 
million  people,  who 
from   this   terrible 
means  to  rim  a  tightdr 
not  only  for  taxes  an( 
also  goes  for  crime 
and  the  many  other 
dragged  our  city  down 
sponsible  for  many  of 
opments  with  respect 
have  been  responsible, 
of  Senator  Buckley, 
outstanding  citizens 
by  Osborn  Elliott,  whd 
chief  of  Newsweek, 
who  used  to  be  my 
and  is  now  the 
committee,  named 
a  fine  record,  and 
the  leading  citizens 
kinds,  from  the  financial 
to  the  highest  business 
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to  be  a  certain  faith  placed  In  my  good 
faith  and  Intentions  by  the  Senate  in 
voting  this  New  York  bill,  which  was  no 
pleasure  to  any  Members  of  the  Senate, 
including  myself. 

Mr.  ALLEN.  WiU  the  Senator  yield? 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senator  will  allow  me,  I  want  to  say  that 
I  took  note  of  the  criticism  of  the  lead- 
ership by  the  distinguished  Senator  from 
Alabama.  I  must  admit,  in  all  candor, 
that  there  was  merit  to  what  he  had  to 
say,  and  I  wish  to  take  this  opportimity 
to  thank  him  for  the  temperateness  of 
the  criticism  which  he  directed  at  the 
leadership. 

Mr.  ALLEN.  Will  the  Senator  from 
New  York  yield? 

Mr.  JAVITS.  I  yield  to  the  Senator. 

Mr.  ALLEN.  I  commend  the  Senator 
from  New  York  for  his  statement.  I  cer- 
tainly admire  the  fight  he  has  put  up 
here  in  the  Senate  and  elsewhere  in  be- 
half of  his  city  and  State.  He  certainly 
started  out  with  an  underdog  position, 
but,  through  circiunstances  that  devel- 
oped, he  was  able  to  win  his  case  here 
in  the  Senate.  Now  that  the  issue  has 
been  decided,  certainly.  I  shall  express 
my  best  and  kindest  wishes  for  New  York 
and  its  people,  which  has  never  been 
other  than  my  attitude.  I  have  felt,  all 
along,  that  in  taking  the  position  that 
I  have  against  this,  shall  I  say,  assistance 
rather  than  bailout — this  assistance  to 
New  York  City — I  was  standing  for  the 
people  of  New  York. 

I  felt  that  the  assistance  at  the  Fed- 
eral level  would  serve  to  freeze  in  this 
wasteful  level  of  public  expenditures  in 
New  York  City,  but  that  by  solving  the 
matter  themselves,  or  taking  the  protec- 
tion of  the  bankruptcy  statutes.  New 
York  would  emerge  with  a  level  of  ex- 
penditures that  the  taxpayers  could  bet- 
ter support.  I  am  hopeful  that  this  $2.3 
billion  will  be  sufficient  to  tide  New  York 
over  until  it  can  put  its  affairs  in  better 
shape. 

The  distinguished  Senator  has  my  very 
best  wishes  for  the  success  of  this  pro- 
gram and  for  better  days,  economically, 
for  New  York.  Certainly,  I  appreciate 
the  pledges  the  distinguished  Senator 
has  made  to  use  his  best  efforts  and  his 
good  offices  in  seeing  that  the  agreements 
and  stipulations  that  New  York  is  enter- 
ing into  are  carried  out  in  order  that 
this  will  be  a  program  that  is  beneficial 
to  all. 

Again,  I  want  to  commend  the  dis- 
tinguished Senator  from  New  York  for 
the  role  that  he  has  played.  It  is  a  role 
that  I  have  opposed,  but  still,  I  have  ad- 
mired him  for  his  tenacity,  and  for  the 
evenness  of  his  disposition  through  the 
trying  hours  this  matter  has  been  imder 
consideration.  I  applaud  him  for  the  suc- 
cess of  this  measure  on  the  Senate  floor. 

Mr.  JAVITS.  I  am  very  grateful  to  my 
colleague.  He  is  very  generous.  I  have 
never  had  the  least  doubt  of  the  sin- 
cerity of  my  colleagues,  and  I  have  al- 
ways believed  that  liberals  and  conserva- 
tives, be  we  what  we  may,  it  is  our  amal- 
gam that  makes  our  country  what  it  is. 
I  thoroughly  believe  in  it,  just  as  the 
Senator  does,  and  I  welcome  and  applaud 
his  efforts  in  what  he  felt,  in  deep  con- 
science, he  should  do. 
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May  I  say,  finally,  that  if  the  Lord  will 
give  me  years,  I  shall  do  my  utmost  to 
see  that  the  investment  made  by  our 
country  is  the  right  one  and  that  it  is  a 
success. 

Mr.  ALLEN.  Mr.  President,  I  thank 
the  Senator. 

Seeking  recognition  in  my  own  right, 
I  am  delighted  that  the  distinguished 
majority  leader  commented  so  gener- 
ously on  the  remarks  the  Senator  from 
Alabama  made  with  regard  to  the  pilot- 
ing of  these  two  bills,  the  rail  transpor- 
tation bill  and  the  New  York  assistance 
measure — I  say  out  of  deference  to  the 
distinguished  Senator  from  New  York 
(Mr.  Javits) — through  the  Senate.  He 
was  kind  enough  to  say  there  is  some 
merit  in  the  criticism — and  I  guess  it  was 
criticism — offered  by  the  Senator  from 
Alabama.  I  think  it  might  be  noted  that 
he  made  no  pledge  to  mend  his  ways  in 
the  conduct  of  Senate  business  here,  so 
I  shall  have  to  say  that,  as  long  as  tiiat 
is  the  attitude  of  the  leadership,  we  are 
going  to  have  to  look  for  more  extended 
discussions  on  subjects  here  in  the 
Senate. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

Mr.  JAVITS.  Mr.  President,  may  I  have 
a  unanimous-consent  request? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  JAVITS.  I  ask  unanimous  con- 
sent that  Mr.  Charles  Warren  have  the 
privileges  of  the  floor  during  the  debate 
on  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  join  with  the  distinguished  majority 
leader  in  saying  there  is  merit  in  what 
the  distinguished  Senator  from  Alabama 
had  to  say  earlier.  There  is  special  merit 
in  what  ttie  distinguished  Senator  from 
Alabama  had  to  say  when  one  looks  at 
the  subject  solely  from  the  standpoint 
of  the  Senator  from  Alabama. 

On  the  other  haid,  there  are  two  sides 
to  every  question,  and  there  are  two 
sides  to  this  matter — the  matter  of  fil- 
ing cloture  motions  in  attempting  to  ex- 
pedite the  business  of  the  Senate. 

So  I  think  I  cannot  let  the  record  go 
without  some  response  beyond  that  of 
saying  the  distinguished  Senator  from 
Alabama  had  merit  on  his  side. 

I  also  congratulate  him  for  his  tem- 
perateness of  his  criticism  of  the  leader- 
ship. But,  Mr.  President,  the  leadership 
gets  no  joy  out  of  filing  cloture  motions 
and  having  to  proceed  through  the  clo- 
ture approach  to  bring  bills  to  final  ac- 
tion in  the  Senate. 

As  to  the  ConRall  bill,  it  was  my  un- 
derstanding that  that  was  an  urgent 
matter,  and  it  was  my  understanding 
also  that  there  was  going  to  be  a  fili- 
buster on  that  bill. 

I  went  to  the  distinguished  Senator 
from  Alabama  and  asked  him  on  one 
occasion  if  it  was  his  opinion  that  a 
filibuster  would  ensue  on  that  bill.  I  did 
not  a-sk  him  if  he  was  going  to  partici- 
pate in  a  filibuster  or  lead  one.  I  merely 
a.sked  him  If,  in  his  o'^inlon,  a  filibuster 
would  develop,  and  he  indicated  that,  in 
his  opinion,  it  would 

That,  being  the  case,  the  leadership 
felt  constrained  to  proceed  by  way  of 


cloture  motion,  and  so  advised  Mr. 
Hartke,  who  was  the  manager  of  that 
bill. 

It  was  also  the  impression  of  the  lead- 
ership that  a  filibuster  would  occur  on 
the  ConRail  bill  for  the  purpose,  as  much 
as  for  any  other  purpose,  of  further  de- 
laying the  final  action  on  the  New  York 
City  legislation. 

I  voted  against  the  ConRail  bill  on 
final  passage. 

The  PRESIDING  OFFICER.  Let  us 
have  order,  please. 

Mr.  ROBERT  C.  BYRD.  So  the  leader- 
ship was  confronted,  in  its  judgment, 
with  the  likelihood  of  a  fiUbuster  on  the 
ConRail  bill  and,  having  been  advised 
that  final  enactment  of  the  New  York 
City  legislation  was  of  the  gravest  im- 
portance, realizing  that  a  number  of  fili- 
busters could  be  expected,  before  final 
action  on  the  authorization  measure 
and  the  appropriation  bill  carrying 
moneys  for  loans  to  New  York  City,  the 
leadership  had  no  other  choice,  as  we 
viewed  the  situation  at  that  time,  but 
to  proceed  as  the  leadership  did. 

The  leadership  makes  no  apology  for 
that.  The  leadership  has  a  responsibility 
to  expedite  the  Senate's  business. 

So,  while  some  may  say  that  the  leader- 
ship has  "railroaded"  bills  and  "rammed 
bills  down  the  throats"  of  Members  of 
the  Senate,  the  leadership  takes  no 
pleasure  in  what  may  appear  to  be  such, 
and  the  leadership  certainly  does  not 
intend  to  or  want  to  resort  to  the  use  of 
cloture  motions  except  when  the  leader- 
ship feels  it  is  imperative  to  do  so. 

So,  while  I  can  see  the  matter  from  the 
standpoint  of  the  very  able  Senator  from 
Alabama,  I  am  also  in  a  position  to  see 
the  matter  from  the  standpoint  of  the 
leadership.  I  welcome  the  criticism  of 
the  distinguished  Senator  from  Alabama, 
and  I  also  welcome  the  opportunity  to 
state  on  behalf  of  the  leadership  what 
the  leadership's  problems  are,  as  well. 

As  to  the  amendments  that  were  of- 
fered to  the  authorization  bill  dealing 
with  the  New  York  question,  I  say  to  the 
distinguished  Senator  from  Alabama 
there  were  some  very  plausible  amend- 
ments and  I  would  have  liked  to  have 
supported  some  of  those  amendments. 

They  were  sound  amendments,  but  we 
were  confronted  with  the  possibility,  at 
least  we  thought,  tliat  there  would  be  a 
filibuster  on  the  conference  report  If  any 
changes  were  made,  and  that  consider- 
ation alone  guided  me  in  my  votes 
against  some  of  the  amendments  that 
I  thought  were,  otherwise,  wise  amend- 
ments. I  so  stated  on  the  floor  that  if 
that  bill  were  amended  in  any  way.  It 
would  go  to  conference  and  then  the 
Senate  would  be  confronted  with  the 
likelihood  of  a  filibuster  on  tlie  confer- 
ence report  upon  its  return. 

Now,  as  I  look  back,  I  wi.sh  the  Sena- 
tors who  were  speaking  in  opposition  to 
the  bill  had  assured  the  Senate  that  in 
the  event  amendments  were  agreed  to, 
the  Senate  could  be  assured  there  would 
be  no  filibuster  on  a  conference  report. 
I  certainly  would  have  supported  some  of 
those  amendments  that  were  offered  if 
I  had  been  a.ssured  there  would  be  no 
filibuster  on  the  conference  report.  I 
wish  I  had  been  assured  of  that,  because 
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I  think  the  bill  would  have  been  a  better 
bill  if  some  of  those  amendments  had 
been  included. 

But  the  leadership  had  no  Indication 
that  there  would  not  be  a  filibuster  on 
the  conference  report  and,  for  that  rea- 
son, speaking  personally  as  a  Senator 
from  the  State  of  West  Virginia,  I  had 
no  alternative  but  to  oppose,  in  support 
of  the  managers  of  the  bill,  any  and  all 
amendments  to  that  legislation. 

I  just  wish  we  had  been  informed  that 
we  could  be  assured  of  no  filibuster  on 
the  conference  report  because  I  certain- 
ly would  like  to  turn  back  the  pages  of 
the  Record  and  cast  my  vote  differently 
on  some  of  the  amendments. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  ALLEN.  Of  course,  the  Senator 
from  Alabama  did  not  know  what  was 
going  on  in  the  mind  of  the  Senator  from 
West  Virginia  on  the  conference  report. 
Mi.  ROBERT  C.  :^YRD.  The  Senator 
from  Alabama  was  on  the  floor. 

Mr.  ALLEN.  I  wonder  if  the  Senator 
from  West  Virginia  bothered  to  inquire 
from  anybody  if  there  was  going  to  be 
a  filibuster. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Alabama,  I  think,  was  on  the  floor 
at  the  time  I  stated  on  one  occasion  that 
I  was  opposed  to  any  amendment  to  the 
bill,  because  any  amendment  could  force 
it  to  conference,  and  this  would  necessi- 
tate a  filibuster  on  the  conference  report 
when  it  returned. 

Mr.  ALLEN.  I  am  sure  the  Senator 
made  that  statement.  I  do  not  personal- 
ly recall  it.  But  the  adoption  of  construc- 
tive amendments  would  not  necessarily 
guarantee  a  conference. 

Mr.  ROBERT  C.  BYRD.  Not  necessar- 
ily. 

Mr.  ALLEN.  The  amendments  were  so 
plain  that  it  seemed  to  the  Senator  from 
Alabama  that  the  argument  they  would 
create  a  conference  committee  failed  to 
Impress  the  Senator  from  Alabama,  in 
any  event. 

Mr.  ROBERT  C.  BYRD.  It  failed  to 
impress  the  Senator  from  Alabama,  but 
it  certainly  was  used  time  and  time  agahi 
by  the  managers  of  the  bill  on  both  sides 
of  the  aisle,  and  by  others.  It  was  a  per- 
suasive argument.  We  had  no  way  of 
knowing  whatsoever  that  the  Senate 
would  not  be  confronted  by  another  fili- 
buster upon  the  return  of  the  conference 
report,  in  the  event  the  House  did  not 
agree  to  the  amendments. 

Mr.  ALLEN.  I  am  siire,  if  anybody 
bothered  to  say  that  the  bill  would  really 
be  open  for  amendment,  on  condition 
that  it  would  be  agreed,  there  would  be 
no  filibuster  on  the  conference  report, 
such  an  agreement  could  have  been  ob- 
tained. 

Mr.  ROBERT  C.  BYRD.  When  the 
distinguished  Senator  passes  the  burden 
back  to  the  leadership,  I  am  perfectly 
willing  to  accept  that  and  let  the  matter 
go.  But  I  must  say  to  the  distinguished 
Senator  that  I  have  been  aroimd  this 
place  for  a  little  while,  and  for  a  number 
of  years  I  would  not  vote  for  cloture. 
But  In  recent  years  I  have  seen  the  use 
of  the  filibuster  used  so  increasingly  that 


I  am  constrained  to  vot(  for  cloture  more 
and  more. 

Not  only  that.  I  am  constrained  to 
think  that  the  Senate  niay  at  some  point 
in  time,  perhaps  not  in  the  too  distant 
future,  give  consideration  to  a  further 
modification  of  the  cloture  rule. 

I  think  that  the  use' of  the  filibuster 
is  the  use  of  a  powerful  weapon.  But  I 
think,  as  is  the  case  witih  any  utilization 
of  power,  there  must  l|e  restraint  used. 
Restraint  in  the  use  of  power  and  re- 
straint in  the  use  of  thg  filibuster. 

I  can  only  say  that  I  would  hope  in 
the  future  that  the  leadership  would  not 
be  confronted  quite  so  often  with  having 
to  deal  with  filibusters. 

So  while  we  are  passing  our  construc- 
tive criticism  around,  I  would  like  to 
offer  that  as  what  I  consider  a  construc- 
tive suggestion  to  the  distinguished  Sen- 
tor  from  Alabama. 

He  has,  certainly,  a  right  to  his  view- 
point. He  certainly  has  a  right  to  vote 
against  any  measure.  He  has  the  right 
to  oppose  any  measure.  He  has  the  right 
to  utilize  the  Senate  rules  to  any  extent 
he  deems  necessary  it  opposing  any 
measure.  But  as  we  are  seeing,  this  fili- 
buster weapon,  utilized  increasingly  so 
much,  and  quite  effectively  may  I  say, 
I  think  that  the  leadership  just  has  to 
deal  with  the  situation  las  it  finds  it.  If 
we  are  nearing  the  end  of  the  session  or 
w-e  are  confronted  with  a  time  factor  in 
the  enactinent  of  urgent  matters,  we 
just  have  to  deal  with  tjie  situation  and 
use  the  Senate  rules  likeiise. 

The     PRESIDING     OFFICER.     Who 
seeks  recognition? 
Mr.  HELMS  addressed  the  Chair. 
The  PRESIDING  OFFtlCER.  The  Sen- 
ator from  North  Caroling. 


QUORUM  CALL 


suggest 


Mr.  HELMS.  Mr.  President,  I 
the  absence  of  a  quorum. 

The  PRESIDING  OFPJCER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roE. 

Mr.  ROBERT  C.  BYRO.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordere(l. 


TAXATION   OF  DEPOSITORIES  ACT 

EXTENSION 

Mr.  ROBERT  C.  BYRO.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration,  for  the  time 
being,  of  Calendar  Ordar  459  and  that 
the  supplemental  appropriation  bill  be 
laid  aside  temporarily  fof  the  considera- 
tion of  this  bill. 

The  PRESIDING  OFHECER.  Without 
objection,  it  is  so  ordered. 

The  bill  wUl  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bin  (S.  2672)  to  extenel  the  State  Taxa- 
tion of  Depositories  Act.  feported  without 
amendments. 

The  PRESIDING  OFF&CER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 


during 
meas  ix 


Marr  naccio, 
Jerry 
and : 


a  id 


There  being  no  objec 
proceeded  to  consider  th( 

Mr.  McINTYRE.  Mr 
gest  the  absence  of  a 

The  PRESIDING  O: 
will  call  the  roll. 

The  second  assistant 
proceeded  to  call  the  roll 
Mr.  PROXMIRE.  Mr. 
unanimous  consent  thajt 
the  quorum  call  be 

The  PRESIDING  __ 
objection,  it  is  so  ordered 

Mr.  PROXMIRE.  Mr. 
tend  to  discuss  S,  2372 
the  Senate  new,  and  £ 
understand  the  leadersh 
suddenly.  It  is  at  the 

Meanwhile.  I  would  li 
imous  consent  that 
ation  of  these  two 
ing  staff  members  of  the 
mittee  be  permitted  to 
the    floor:     Kenneth 
Rohner,    Charles 
Kuttner,  Tony  Cluff. 
Weber,  Tommy  Brooks, 
and  then  also  Peter  Weni 
of  Senator  Biden,  Dan 
office  of  Senator  Garn, 
from  the  office  of  Senat(Jr 

The  PRESIDING 
objection,  it  is  so  ordereb 

Mr.  PROXMIRE.  Mr 
previou-sly   submitted   a 
Committee   on    Banking 
Urban  Affairs  on  S.  26 
its  immediate  co 

As  you   know,   Mr. 
Law  93-100.  the  State 
positories  Act,  approved 
1973.  sought  to  defer  th 
all  types  of  "doing  bus 
States  other  than  the 
depo.'-itories  have  their 
until  such  time  as  uniforih 
methods  could  be 
mining  jurisdiction  to 
viding  the  tax  base. 

Public  Law  93-100 
visory  Commission  on 
tal  Relations  to  make  a 
tinent  matters  relating  to 
ation  of  depositories  and 
port  to  the  Congress  of  t 
study   and   recommenda 
than  December  31,  1974 
Congress  would  have   1 
sider  the  Commission's 
a  moratorium  or 
depositories  was  provide^ 
January  1,  1976. 

Mr.  President,  the 
submit  its  completed 
gress  until  September 
would  extend  the 
for  in  Public  Law  93-100 
taxation  of  depositories 
1976  to  September  12 
sion  of  the  moratorium 
gress  1  full  year  to 
portant  matter  of 
depositories  as  was 
original  legislation. 
Mr.  BROOKE.  Will  the 
Mr.  PROXMIRE.  I  am 
Mr.  BROOKE.  Mr 
to  the  desk  an  imprint^ 
and  ask  for  its  immediate 


ion,  the  Senate 
bill. 
;  'resident,  I  sug- 
qui  »rum. 
)FFt[CER.  The  clerk 

legislative  clerk 

President,  I  ask 
the  order  for 
rescinded. 

OmCER.  Without 
\ 

President,  I  in- 

which  is  before 

2327,  whicli  i 

p  may  bring  up 

disk. 

ipe  to  ask  unan- 

the  consider- 

res  the  follow- 

Banking  Com- 

have  access  to 

iflcLean,    Ralph 

Robert 

Buckley,  Bill 

Pat  Abshire: 

from  the  rffice 

Woll  from  the 

Rom  Parker, 

Helms. 

Without 


intersti  ite 


rep(  trt 
12 
moraU  irium 
0  ove 
f;om 
1976 
wil 

cor  sider 
multist  ite 


provi  ded 


OFI ICER. 


Ifresident,  I  have 

report   of   the 

Housing   and 

[2,  and  ask  for 

msidera  tion. 

Piesident,  Public 

TJaxation  of  De- 

on  August  16, 

imposition  of 

ness"  taxes  in 

.^tates  in  which 

rincipal  offices 

and  equitable 

develdped  for  deter- 

t|ix  and  for  di- 

dijected  the  Ad- 
Ii|tergovernmen- 
udy  of  all  per- 
multiftate  tax- 
to  make  a  re- 
e  results  of  its 
ons   not  later 
In  order  that 
year  to   con- 
recommendations 
taxation  of 
to.  expire  on 


Com  nission 


did  not 

to  the  Con- 

1975.  S.  2672 

provided 

over  interstate 

January  1, 

This  exten- 

give  the  Con- 

the  Im- 

taxation  of 

for  in  the 


Senator  yield? 

lappy  to  yield. 

I  send 

amendment 

consideration. 


Pn  sident. 
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The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  second 
assistant  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Brooke),  proposes  an  amendm.ent  on.  behalf 
of  himself  and  the  Senator  from  Maine  (Mr. 
Hathaway). 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec.  2.  Section  2  (a)   of  Public  Law  93-100 
(12  U.S.C.  1832   (a))    is  amended  by  insert- 
ing after  "Massachusetts"  a  comma  and  the 
following:      "Connecticut,      Rhode      Island, 
Maine,  Vermont,". 

Mr.  BROOKE.  Mr.  President,  this  is  a 
very  simple  amendment.  The  purpose  of 
the  amendment  would  be  to  extend 
NOW  accounts  to  Connecticut,  Rhode 
IsLmd.  Maine,  and  Vermont. 

Mr.  President,  in  June  1972  the  Con- 
sumers Savings  Bank  of  Worcester, 
Mass.,  began  offering  its  customers  a 
new  kind  of  account,  a  NOW  accoimt. 
NOW  accounts,  as  my  colleagues  well 
know,  give  the  customers  of  financial  in- 
stitutions an  opportunity  to  write  ne- 
gotiable orders  of  withdrawal  against 
their  savings  accounts  while  still  receiv- 
ing interest  on  the  savings  in  these  ac- 
counts, ap-d  it  is  not  hard  to  understand 
why  this  type  of  account  is  very  popular 
ulth  consumers. 

In  the  3  years  since  NOW  accounts 
were  introduced,  tlie  number  of  accounts 
has  risen  to  over  500,000  in  Massachu- 
setts alone,  and  that  number  is  growing 
at  a  rate  of  approximately  30,000  per 
month. 

In  1973  some  Members  of  Congress,  at 
the  urging  of  certain  segments  of  the  fi- 
nanci?.l  community,  sought  to  enact  a 
nationwide  ban  on  NOW  accounts.  How- 
ever, Senator  McIntyre  and  I  were  able 
to  secure  an  exemption  from  the  ban  on 
NOW  accounts  for  Massachusetts  and 
New  Hampshire,  and  these  accounts 
have  fluorished  in  our  two  States. 

In  September,  Senator  McIntyre  and  I 
went  to  Massachusetts  and  New  Hamp- 
shire for  oversight  hearings  on  NOW 
accounts  in  the  Financial  Institutions 
Subcommittee,  which  Senator  McIntyre 
chairs.  Testimony  at  these  hearings  re- 
vealed that  NOW  accounts  have  been  en- 
thusiastically accepted  by  the  consiun- 
ing  public  and  are  widely  offered  by  all 
types  of  financial  institutions.  No  wit- 
ness, not  even  the  institutions  which 
originally  opposed  NOW  accounts,  testi- 
fied in  favor  of  their  discontinuation.  In 
fact,  there  are  widespread  agreements 
that  NOW  accounts  should  be  extended 
nationwide. 

S.  1267,  the  Financial  Institutions  Act, 
which  is  presently  on  the  calendar,  would 
extend  NOW  accounts  nationwide.  And 
while  there  is  still  some  reluctance  to 
support  this  approach  on  the  part  of  cer- 
tain financial  institutions,  it  is  generally 
recognized  that  NOW  accounts  are  the 
"wave  of  the  future." 

But  while  we  look  for  early  passage  of 
FIA  and  the  extension  of  NOW  accounts 
nationwide,  a  situation  has  developed  In 
New  England  which  calls  for  immediate 


attention.  The  New  England  States  other 
than  Massachusetts  and  New  Hamp- 
shire have  anticipated  FIA  and  already 
granted  State  chartered  institutions 
third-party  payment  powers.  In  effect, 
all  State-chartered  thrift  institutions  as 
well  as  all  commercial  banks — ^both  na- 
tional and  State-chartered — in  Con- 
necticut, Maine,  Rhode  Island,  and  Ver- 
mont will  or  already  have  some  type  of 
transaction  account  power  by  January 
1,  1976.  In  fact  of  the  941  financial  in- 
stitutions in  New  England,  only  the  31 
Federal  savings  and  loan  associations  will 
not  have  some  type  of  third  party  pay- 
ment powers  or  access  to  such  powers 
as  of  the  first  of  the  year. 

The  amendment  I  offer  today  would 
remedy  this  inequity  by  exempting  all  fi- 
nancial institutions  in  Maine,  Vermont, 
Connecticut,  and  Rhode  Island  from  the 
ban  on  NOW  accounts  presently  existing. 
In  effect,  institutions  in  these  States 
would  be  put  on  the  same  footing  as  their 
counterparts  in  Massachusetts  and  New 
Hampshire. 

The  amendment  is  essential  to  main- 
tain the  dual  banking  system  and  to  pre- 
serve competitive  parity  between  State 
and  federally  chartered  financial  insti- 
tutions in  the  affected  States.  In  order  to 
liave  a  workable  dual  banking  system. 
Congress  and  the  various  State  legisla- 
tures are  asked  from  time-to-time  to  en- 
act laws  which  will  give  financial  institu- 
tions under  their  respective  jurisdictions 
adequate  investment  and  deposit  author- 
ity to  allow  them  to  compete  with  one  an- 
other without  being  placed  at  a  competi- 
tive disadvantage.  Without  this  amend- 
ment, the  31  Federal  savin,gs  and  loan 
associations  located  in  the  four  New  Eng- 
land States  previously  mentioned  will  not 
be  able  to  offer  any  form  of  transaction 
account  by  January  1  and  will  thus  be 
placed  at  a  severe  competitive  disadvan- 
tage. 

The  Senator  from  Texas  has  expressed 
some  concern  to  me  about  the  possibility 
that  by  extending  NOW  accounts 
throughout  New  England,  we  shall  be 
"piecemealing"  the  Financial  Institutions 
Act,  and  weakening  its  chances  for  early 
enactment. 

The  Senator  well  knows  that  I  strongly 
support  the  Financial  Institutions  Act, 
and  I  shall  continue  to  work  with  him 
for  its  early  passage.  I  do  not  believe  that 
this  amendment  will  diminish  the  drive 
to  get  FIA  passed,  and  if  I  did,  I  would 
not  offer  the  amendment. 

To  be  sure,  if  the  amendment  extended 
authority  to  issue  NOW  accounts 
throughout  the  country,  then  it  could 
take  some  of  the  momentum  out  of  FIA. 
But  the  granting  of  NOW  account  pow- 
ers to  all  institutions  in  New  England, 
where  most  institutions  already  have 
third  party  payment  powers,  will  not,  in 
my  opinion,  take  the  momentum  from 
FIA. 

This  amendment,  passed  under  emer- 
gency circumstances,  should  not  be  re- 
garded as  a  precedent  for  piecemealing 
the  Financial  Institutions  Act.  And  I 
want  the  Senator  from  Texas  and  the 
Senator  from  New  Hampshire  to  know 
that  I  will  work  with  them  to  assure  the 
earliest  possible  enactment  of  the  Finan- 
cial Institutions  Act. 
Mr.  PROXMIRE.  May  I  say  to  my 


good  friend  from  Massachusetts  that,  as 
far  as  I  am  concerned,  I  believe  this 
amendment  has  real  merit  and  I  am 
happy  to  support  it 

I  recognize  that  the  amendment  is  a 
matter  of  timing.  The  situation  in  New- 
England  now  is  that  there  is  an  emer- 
gency there,  in  effect.  A  number  of  mu- 
tual savings  banks  and  even  S.  &  L.s  are 
in  the  position  of  offering,  in  effect,  the 
NOW  accounts.  They  are  offering  check- 
ing accoimts  with  interest  on  them  and 
the  situation  makes  it  extremely  diffi- 
cult for  the  Federal  savings  and  loans  be- 
cause the  State  S.  &  L.'s  are  doing  this. 
The  competitive  situation  is  unfair  and 
unhealthy.  The  amendment  of  the  Sen- 
ator from  Massachusetts,  as  I  under- 
stand it,  would  cure  that.  So  I  am  happy 
to  support  the  amendment. 

Mr.  BROOKE.  I  thank  the  Senator. 

Mr.  McINTYRE  addressed  the  Chair. 

The  PRESIDING  OFFICER  'Mr. 
Garn).  The  Senator  from  New  Hamp- 
shire. 

Mr.  McINTYRE.  Mr.  President,  I  wish 
to  express  my  concern  over  the  impact 
which  enactment  of  this  NOW  account 
amendment  will  have  on  efforts  whi::h 
have  been  underway  for  several  years  to 
bring  about  a  meaningful  and  compre- 
hensive restructuring  of  our  financial 
institutions. 

On  the  amendment  itsell  I  am  ambiv- 
alent. On  the  one  hand,  I  am  a  strong 
supporter  of  NOW  accounts.  New  Hamp- 
shire and  M~issachusetts  are  the  only  two 
States  in  which  NOW  accounts  are  pres- 
ently permitted.  Earlier  this  year,  the 
Subcommittee  on  Financal  Insritutions, 
which  I  chair,  held  2  days  of  hear- 
ings— one  in  Worcester.  Mass.,  the  other 
in  Concord,  N.H. — to  assess  the  impact 
of  NOW  accounts  on  location,  so  to 
speak.  The  bottom  line  of  our  inquiry,  in 
my  opinion,  is  that  NOW  accounts  have 
proven  their  worth  to  the  benefit  of  the 
consumer  and  without  adverse  impact  to 
the  financial  institutions  offering  them. 

There  is,  therefore,  no  reason  whv  the 
benefit  of  NOW  accounts  should  not  ex- 
tend, not  only  to  New  England,  but  to  the 
rest  of  the  country  as  well. 

Nevertheless,  I  recognize  the  unique 
situation  which  presently  exists  in  New 
England  which  warrants  the  offering  of 
this  amendment  today.  I  am  sympathetic 
with  maintaining  competitive  parity 
among  different  types  of  financial  insti- 
tutions, both  Federal  and  State.  Never- 
theless, however  justified,  this  amend- 
ment represents  an  attempt  to  piecemeal 
provisions  contained  In  S.  1267,  the 
Financial  Institutions  Act. 

With  the  senior  Senator  from  Texas 
(Mr.  Tower),  the  distinguished  ranking 
Republican  member  on  the  Banking, 
Housing,  and  Urban  Affairs  Committee, 
who  is  also  the  ranking  Republican  mem- 
ber on  the  Subcommittee  on  Financial 
Institutions,  on  the  floor.  I  would  state 
that  I  think  that  bill  (S.  1267)  should 
be  before  the  Senate  this  week  for  pas- 
sage, and  that  tlie  Senator  from  Texas, 
if  he  has  some  problems  with  his  col- 
leagues, should  try  to  get  them  under 
control  and  be  ready  to  go  forward  with 
the  Financial  Institutions  Act. 

The  competitive  situation  which 
prompts  the  sponsors  of  this  amendment 
to  extend  NOW  accounts  New  England- 
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wide  Is  exactly  the  kind  of  impetus  which 
Is  required  if  meaningful  financial  re- 
structuring is  ever  going  to  take  place. 

inexcfore,  whii«  T  am  more  than  sym- 
pathetic to  NOW  accounts  and  wnue  i 
am  also  very  sympathetic  to  the  prob- 
lems of  New  England,  I  am  extremely 
reluctant  to  see  this  kind  of  piecemeal- 
Ing  action  take  place. 

So,  Mr.  President,  I  want  the  support- 
ers, the  distinguished  Senator  from  Mas- 
sachusetts and  the  chairman  of  our  com- 
mittee, the  distinguished  Senator  from 
Wisconsin,  to  be  aware  of  my  concerns. 
I  also  want  to  express  here  and  now  my 
opposition  to  any  further  attempts  to 
piecemeal  the  Financial  Institutions  Act. 
We  have  12  months  left  in  tliis  Congress. 
This  should  be  ample  opportunity  for 
both  Houses  of  Congress  to  consider  the 
Issues  presented  in  financial  restructur- 
ing and  to  address  them  forthrightly. 
They  must  be  considered  as  an  inter- 
related package. 

Finally,  Mr.  Prfesident,  if  this  amend- 
ment prevails  I  trust  that  support  for 
NOW  accounts  New  England-wide  will 
be  translated  into  support  for  NOW  ac- 
coimts  nationwide,  as  contained  in  the 
Financial  Institutions  Act. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McINTYRE.  I  yield. 
Mr.  TOWER.  I  wish  to  associate  my- 
self with  the  remarks  of  the  Senator 
from  New  Hampshire.  I  have  the  same 
concern  he  does,  that  we  are  piecemeal- 
Ing  the  Financial  Institutions  Act,  and 
that  this  might  set  a  precedent  for  fur- 
ther piecemealing  on  the  Senate  floor. 
I  believe  the  act  should  be  considered  as 
It  is,  and  without  addressing  ourselves  to 
specific  aspects  of  it  in  amendments  to 
other  bills. 

I  have  no  objection  to  taking  up  the 
Financial  Institutions  Act  this  week.  My 
only  concern  was  not  the  kind  of  act  it 
was,  but  that  it  might  have  a  Christmas- 
tree  effect,  which  is,  of  course,  perfectly 
proper  for  this  festive  season,  but  I  was 
wondering  whether  we  could  expect  to 
finish  it  within  a  reasonable  time  If  we 
took  it  up  before  the  Christmas  recess. 
That  was  my  only  concern. 

I  will  certainly  join  with  the  distin- 
guished Senator  from  New  Hamoshire 
in  trying  to  exr-edite  the  passage  of  that 
act. 

Mr.  McINTYRE.  I  might  say  to  my 
good  friend  from  Texas  that  all  of  the 
Indications  that  I  have  indicate  that  we 
do  not  really  face  any  possible  Christ- 
man  tree.  Therp  will  undoubtedly  be  some 
amendments  to  be  offered.  Some  of  them. 
In  my  opinion,  have  little  or  no  merit,  but 
I  am  sure  their  sponsors  will  think  they 
nave  a  great  deal. 

Mr.  TOWER.  The  Senator  from  Texas 
does  have  one  amendment.  That  is  all  I 
am  aware  of. 

Mr.  McINTYRE.  I  am  very  much 
aware  of  the  amendment  of  the  Senator 
from  Texas.  I  am  sure  he  will  find  the 
Senator  from  New  Hampshire  reason- 
able, and  we  can  work  out  something  on 
that,  I  am  sure. 

So  I  would  hope  we  could,  this  week 
bring  this  FIA  bill  to  the  floor  and  dls- 
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pose  of  it.  I  would  think  it  could  be  done 
in  3  or  4  hours,  if  not  less. 

Mr.  PROXMIRB.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MoiNTYRF..  I  yield  to  the  Senator 
from  Wisconsin. 

Mr.  PROXMIRE.  I  agree  with  the  Sen- 
ators. I  would  hope  we  can  bring  the  bill 
to  the  floor  as  soon, as  possible.  I  have  no 
amendments,  and  iitend  to  support  the 
bill.  The  Senator  ftom  New  Hampshire 
has  done  a  great  fleal  of  work  on  this 
measure,  literally  for  years.  It  is  ready 
for  passage,  and  I  hope  we  can  pass  it 
and  send  it  to  the  House  of  Representa- 
tives promptly. 

Mr.  McINTYRE.  I  thank  the  chair- 
man. Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Massachusetts. 

The  amendment  ^as  agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  send  an 
amendment  to  tha  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDINp  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  (Mr.  Biden) 
proposes  an  amendmett. 

Mr.  BIDEN.  Mr.  President,  I  ask  unan- 
imous consent  that;  further  reading  ol 
the  amendment  ^f  di.^pen.sed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ondered. 

Mr.  BiDEN's  amendment  is  as  follows: 

Add  the  following  sefction  at  the  end  there- 
of: I 

■•2.  The  Truth  In  landing  Act  (15  U.S.C. 
1601    et   seq.)    Ls   amp»ded   as   follows: 

"(a)  Section  11  Kb)  of  the  Truth  In  Lend- 
ing Act  Is  amended  by  striking  out  'This'  and 
Inserting  in  lieu  therepf  'Except  as  provided 
la  section  167(c),  thl='. 

"(b)  Section  167(a)  of  such  Act  is 
amended  by  inserting  after  'discount'  the 
phrase  'not  In  exces.=  c<f  5  per  centum'. 

"(c)  Section  167  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  followlnK 
new  subsection: 

"(c)  Any  discount  svhlch  meets  the  re- 
quirements of  sub^eclSon  (b)  shall  not  be 
taken  into  account  for  the  purpose  of  apply- 
ing the  laws  of  any  State  relating  to  permis- 
sible types,  amour.t?,  (jr  rates  of  charges  or 
any  element  of  charges,  or  for  the  purpose 
of  the  laws  of  any  3tate  relating  to  the 
disclosure  of  InfrrmatHin,  In  connection  with 
the  extension  of  c  n'-ymer  credit." 

Mr.  BIDEN.  Mr.  President,  in  the 
hearings  before  thq  Consumer  Affairs 
Subcommittee,  witnesses  testified  that 
the  interplay  betweefi  section  167  of  the 
Fair  Credit  Billing  Act  and  State  usury 
laws,  after  the  effective  date  of  that  sec- 
tion, October  28,  19f75,  would  probably 
throw  credit  card  i.s$uers  into  violation 
of  some  of  the  usuijy  laws,  in  at  least 
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19  States 
Section  167  of  the 


Fair  Credit  Billing 


Act  permits  merchants  to  offer  discounts 
to  cash  customers.  $nd  says  that  "any 
discounts"  up  to  5  percent  need  not  be 
disclosed  as  a  part  of  the  finance  charge. 
The  intent  was  to  ^courage  merchan- 
disers to  offer  a  t  vo-tier  pricing  system, 
so  that  cash  customers  would  not  have  to 
subsidize  credit  card!  customers.  It  was 
based  upon  the  assumption  that  the  dis- 
count any  merchant  offered  would  ap- 
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committee  and  the  Senator  from  Massa- 
chusetts  (Mr.  Brooke). 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BIDEN.  I  yield. 

Mr.  BROOKE.  Mr.  President,  I  join 
my  distinguished  colleague  from  Dela- 
ware in  support  of  this  amendment. 

The  amendment  would  remove  an  im- 
intended  liability  from  those  card  issuers 
whose  participating  merchants  opt  for 
some  form  of  two-tier  pricing.  Under  the 
laws  of  a  number  of  States,  discounts 
imposed  at  the  point  of  sale  are  counted 
as  part  of  the  finance  charge  for  pur- 
poses of  the  State's  usury  laws. 

Even  though  the  price  differential  is 
imposed,  collected,  and  retained  by  the 
merchant,  the  laws  in  those  States  would 
appear  to  make  the  card  issuer  liable  for 
usurious  charges  if  the  total  of  the  dif- 
ferential and  the  regular  monthly  finance 
charge  exceeded  the  permissible  rate. 

There  is  nothing  in  the  history  of  the 
present  law  to  indicate  that  Congress  in- 
tended to  subject  card  issuers  to  this 
kind  of  liability,  and  it  is  unfair  to  do  so 
where  the  card  issuers  cannot  control 
the  merchant  and  may  not  even  know 
the  merchants  are  using  a  form  of  two- 
tier  pricing. 

This  bill  contains  a  direct  response  to 
this  problem:  a  limited  exemption  from 
State  usury  laws  for  price  differentials 
which  conform  to  this  law. 

Mr.  President,  I  believe  this  is  a  good, 
sound  amendment,  and  one  that  is  need- 
ed. I  am  pleased  to  join  the  Senator  in 
offering  this  amendment,  and  to  urge 
my  colleagues  to  accept  it. 

Mr.  PROXMIRE.  Mr.  President,  I  also 
commend  the  Senator  from  Delaware, 
and  I  am  happy  to  join  him. 

We  all  recognize  the  times  when  we 
would  like  to  buy  things  for  cash  and 
not  use  credit  cards.  That  is  almost  his- 
toric these  days,  because  people  use 
credit  cards  widely.  When  we  do  use 
credit  cards,  there  is  a  cost.  There  is  a 
delay  in  paying  the  money,  and  interest 
is  charged  on  that  money.  There  is  also 
recordkeeping,  and  other  matters  are 
involved. 

So  it  is  desirable  and  wholesome  and 
healthy  that  we  can  follow  a  policy  in 
the  future,  as  much  as  possible,  in  this 
credit  card  age,  that  would  permit  people 
to  bu>'  for  cash  and  get  a  reasonable  con- 
sideration for  doing  so.  That  is  precisely 
the  action  the  Senator  from  Delaware 
is  taking  today.  It  clarifies  the  law  so 
that  cash  discounts  would  not  be  s'ubject 
to  usury  laws.  The  Federal  Reserve 
Board  and  the  Consumer's  Union  are  in 
favor  of  this. 

I  recall  that  at  the  hearing  the  Senator 
from  Delaware  and  I  conducted,  there 
were  a  number  of  witnesses,  and  they 
agreed  on  the  substance  of  this  amend- 
ment, that  this  amendment  would  be  in 
the  public  interest,  something  that  they 
could  support.  I  certainly  support  it  en- 
thusiastically, and  I  congratulate  the 
Senator  from  Delaware. 

Mr.  BIDEN.  I  thank  the  chairman  of 
the  committee. 

I  point  out  that  the  whole  idea  of  this 
amendment  was  generated— at  least, 
^^^^^i^lly,  to  me— through  the  chairman 
01  the  full  committee,  the  Senator  from 


Wisconsin;  and  I  am  happy  to  have  been 
the  chairman  of  the  subcommittee  and 
to  have  been  able  to  hold  the  hearing  on 
this  matter. 

Mr.  President,  I  have  nothing  further 
to  say.  I  do  not  know  of  any  objection 
to  this  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Hatfield).  The  question  is  on  agreeing 
to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  (S.  2672)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 

S.  2672 

An   act   to    extend    the    State   Taxation    of 

Depositories  Act 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assemhled.  That  sub- 
section (c)  of  the  State  Taxation  of  Deposi- 
tories Act  (section  7(c)  of  Public  Law  03- 
100)  is  amended  by  striking  out  "Janu- 
ary 1,  1976"  and  inserting  In  Ueu  thereof 
"September  12,  1976". 

Sec.  2.  Section  2(a)  of  Public  Law  93-100 
(12  U.S.C.  1832(a) )  Is  amended  by  Inserting 
after  "Massachusetts"  a  comma  and  the  fol- 
lowing: "Connecticut,  Rhode  Island,  Maine, 
Vermont,". 

Sec.  3.  The  Truth  In  Lending  Act  (15  XJ.S.C. 
1601  et  seq.)  is  amended  as  follows: 

(a)  Section  111(b)  of  the  Truth  In  Lend- 
ing Act  Is  amended  by  striking  out  "This" 
and  Inserting  In  Ueu  thereof  "Except  as  pro- 
vided In  section  167(c) ,  this". 

(b)  Section  167(a)  of  such  Act  is  amended 
by  Inserting  after  "discount"  the  phrase 
"not  in  excess  of  5  per  centum". 

(c)  Section  167  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(c)  Any  discount  which  meets  the  require- 
ments of  subsection  (b)  shall  not  be  taken 
into  account  for  the  purpose  of  applying  the 
laws  of  any  State  relating  to  permissible 
types,  amounts,  or  rates  of  charges,  or  tmy 
element  of  charges,  or  for  the  purpose  of  the 
laws  of  any  State  relating  to  the  disclosure 
of  Information,  in  connection  with  the  ex- 
tension of  consumer  credit.". 


UNANIMOUS-CONSENT  REQUEST— 
ERDA  CONFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on 
tomorrow,  after  the  two  leaders  or  their 
designees  have  been  recognized  imder 
the  standing  order,  the  Senate  proceed 
to  the  consideration  of  the  ERDA  con- 
ference reports;  that  there  be  a  time 
limitation  of  not  to  exceed  1  hour,  the 
time  to  be  divided  equally  among  Mr. 
Jackson,  Mr.  Fannin,  Mr.  Baker,  and 
Mr.  Pastore,  which  would  mean  15  min- 
utes under  the  control  of  each  of  those 
four  Senators. 

Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceed  to  call 
the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REAL  ESTATE  SETTLEMENT  PROCE- 
DURES ACT  AMENDMENTS  OF  1975 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  2327. 

The  PRESIDING  OFFICER  (Mr. 
Hatfield)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  (S.  2327)  to  suspend  sec- 
tions 4,  6,  and  7  of  the  "Real  Estate 
Settlement  Procedures  Act.  of  1974",  and 
an  amendment  to  the  title. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  November  17, 
1975,  beginning  at  page  36914.) 

The  amendment  to  the  title  reads  as 
follows:  "An  Act  to  amend  the  Real 
Estate  Settlement  Procedures  Act  of 
1974." 

Mr.  PROXMIRE.  Mr.  President,  I 
move  that  the  Senate  proceed  to  the 
consideration  of  the  House  Amendment 
to  S.  2327,  which  is  at  the  desk,  and  that 
the  Senate  concur  In  the  amendment  of 
the  House  to  the  text  of  the  bill  (S.  2327) 
to  suspend  Sections  4,  6,  and  7  of  the 
"Real  Estate  Settlement  Procedures  Act 
of  1974",  •with  the  following  amend- 
ments: 

On  page  3  of  the  House  engrossed  amend- 
ments strike  out  lines  8  through  10  and 
insert  in  lieu  thereof  the  following: 

"(b)  The  form  prescribed  under  this  sec- 
tion shall  be  completed  and  made  avaUable 
for  Inspection  to  the  borrower  by  the  per- 
son conducting  the  settlement  at  least  one 
business   day   prior   to  settlement. 

On  page  7  of  the  House  engrossed  amend- 
ments strike  out  lines  19  and  20  and  Insert 
In  lieu  thereof  the  following: 

Sec.  11.  Section  121(c)  of  the  Truth  in 
Lending  Act  as  amended  to  read  as  follows: 

"(c)  For  the  purpose  of  subsection  (a), 
the  Board  Is  authorized  to  require  by  regula- 
tion the  disclosure  of  all  or  part  of  the  In- 
formation required  to  be  disclosed  under 
this  chapter  at  or  before  the  time  a  creditor 
makes  a  written  commitment  with  respect 
to  a  consumer  credit  transaction  involving 
real  property  which  is  used  or  expected  to 
be  used  as  the  principal  residence  of  the 
person  to  whom  the  credit  is  extended." 

The  PRESroiNG  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Wisconsin. 

Does  the  Senator  request  that  the 
amendments  be  considered  en  bloc? 

Does  the  Senator  request  that  the 
amendments  be  considered  en  bloc? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President.  I 
should  like  to  explain  these  amendments. 

The  first  amendment  provides  a  change 
in  the  present  law.  Under  the  present 
law,  which  has  caused  great  consterna- 
tion and  unhappiness  in  the  real  estate 
industry  and  has  prevented  the  closing 
of  many  real  estate  arrangements,  there 
Is  a  12-day  waiting  period.  It  has  been 
excessive,  and  that  is  one  of  the  difBcul- 
ties  of  the  law.  It  has  been  one  of  the 
principal  difiBculties.  and  it  undoubtedly 
has  prevented  many  closings  from  taking 
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place.  It  Is  something  consumers  did  not 
want.  It  inconvenienced  them  greatly 
and  aggravated  the  real  estate  Industry. 
This  provides  for  inspection  by  the  bor- 
rowers just  one  business  day  prior  to  set- 
tlement. The  borrower  will  have  the  op- 
portunity to  inspect  and  to  be  aware  of 
the  terms  of  the  settlement  just  one 
day  In  advance.  24  hours.  We  think  this 
is  a  reasonable  compromise. 

The  second  amendment  was  requested 
by  Chairmaui  Arthur  Bums  of  the  Fed- 
eral Reserve  Board.  In  substance,  it  sim- 
ply provides  that  the  real  estate  trans- 
actions, which  obviously  involve  a  great 
amount  of  credit,  will  not  be  exempt 
from  the  Truth  in  Lending  Act,  vfill  not 
fall  through  the  cracks.  There  would  be 
no  duplication  here.  It  simply  would  pro- 
vide timely  disclosures  for  real  estate 
transactions  under  the  Truth  in  Lending 
Act,  which  has  been  the  law  of  the  land 
for  6  years. 

Mr.  President,  .this  action  was  recom- 
mended imanimously  by  the  Senate 
Banking  Committee  at  our  markup  No- 
vember 20.  This  revision  of  RESPA. 
which  has  proven  so  burdensome  to  both 
consumers  and  lenders,  will  retain  the 
features  that  provide  genuine  protection 
and  repeal  sections  6  and  7,  which  have 
not  worked. 

Mr.  President.  I  move  that  the  Senate 
concur  in  the  House  amendment  to  the 
title  of  the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Wisconsin. 

Mr.  GARN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  PROXMIRE.  I  yield. 
Incidentally.  Mr.  President,  the  Sena- 
tor from  Utah  was  perhaps  the  most 
vigorous  and  effective  fighter  for  the  re- 
peal of  this  legislation.  He  fought  very 
hard  in  committee  and  he  has  pressed 
extremely  hard  to  get  this  measure  en- 
acted as  soon  as  possible.  Senator  Tower 
also  was  a  fighter  in  the  same  cause,  and 
I  think  they  are  absolutely  right  tn  do- 
ing so. 

Mr.  GARN.  Mr.  President,  S.  2327 
originated  in  the  Senate— by  Senator 
Morgan  and  myself— to  merely  suspend 
sections  4,  6.  and  7  for  1  year,  while  we 
worked  on  another  bill.  This  was  passed 
by  the  Senate,  went  to  the  House,  and 
came  back  with  amendments  to  perma- 
nently suspend  or  to  revoke  sections  6 
and  7. 

Prior  to  the  recess,  I  was  very  much  in 
favor  of  just  accepting  the  House  bill  so 
that  this  very  onerous  law  could  immedi- 
ately be  signed  by  the  President.  It  was 
ttie  only  real  reason  for  my  opposition  to 
the  two  amendments  in  committee  that 
the  Senator  is  proposing  today.  How- 
ever. I  will  not.  Mr.  President,  oppose 
these  two  amendments.  I  do  believe  they 
can  be  worked  out  with  the  House  of 
Representatives,  although,  for  purposes 
of  possible  conference  with  the  House  of 
Representatives,  making  certain  that 
this  bill,  S.  2327,  does  what  we  would  like 
it  to  do,  I  should  like  to  have  the  dis- 
tmguished  chairman  respond  so  that  we 
may  make  certain  that  we  both  agree  on 
what  these  amendments  would  do. 


First,  Mr.  President,  I  ask  the  dis- 
tinguished chairnian  of  the  Banking 
Committee  to  conljrm  one  point  with  re- 
spect to  the  amendment  proposed  by  the 
committee  to  S.  2^27  that  would  require 
the  completed  unitorm  settlement  state- 
ment to  be  made  available  to  the  bor- 
rower at  least  one,  business  day  prior  to 
settlement. 

In  many  cases,  Mr.  President,  the  at- 
torney or  title  company  handling  the 
transaction  may  not  have  all  of  the  in- 
formation necessary  to  complete  the 
settlement  statement  the  day  before  the 
settlement.  For  example,  if  the  lender 
does  not  send  its  letter  of  mstructions 
itemizing  the  chatges  to  be  paid  to  the 
lender  until  the  aoual  day  of  settlement, 
the  attorney  or  title  company  may  be  un- 
able to  include  Ijhese  charges  in  the 
settlement  sheet  td  be  made  available  to 
the  borrower  on  tne  day  before  the  clos- 
ing. In  addition,  in  many  rural  areas  it  is 
customary  for  the  seller  to  bring  with 
him  to  the  settlci|ient  the  information 
that  is  needed  by  the  attorney  or  title 
company  to  deteritiine  such  matters  as 
how  accrued  real  (state  taxes  are  to  be 
allocated  between  the  parties.  These  are 
just  a  few  of  the  )"easons  why  the  per- 
son handling  the  dlosing  may  be  unable 
to  itemize  all  of  the  settlement  costs  the 
day  before  the  cloeing. 

Our  colleague  ffom  Illinois  f  Senator 
Stevenson)  ,  who  urged  that  this  amend- 
ment be  adopted  by  the  committee, 
agreed  during  the  f  ourse  of  the  commit- 
tee debate  that  if  the  person  handling 
the  closing  did  not, have  the  information 
needed  to  mdicate  the  exact  amount  of  a 
charge  he  should  ie  able  to  provide  an 
estimate,  if  that  wfes  possible.  If  that  is 
not  possible,  and  in  the  case  of  the  prora- 
tion of  taxes,  for  example,  the  person 
handling  the  closing  may  not  have  a  basis 
for  makmg  an  estimate,  the  Secretary  of 
HUD  should  provide  sufficient  flexibility 
to  allow  such  line  Items  to  be  left  blank 
or  for  an  appropriate  notation  to  be  made 
on  the  settlements  statement.  If  such 
fiexibiUty  is  not  permitted,  I  am  fearful, 
that  many  settlen^ents  will  have  to  be 
delayed  until  at  letst  one  day  after  the 
person  handling  the  closing  has  collected 
information  on  all  of  the  charges.  I  be- 
lieve we  have  ha«  enough  experience 
with  section  6  of  R^SPA  to  know  that  we 
will  only  be  creating  additional  problems 
for  ourselves  if  we  try  to  lay  down  rigid 
rules  for  the  many  types  of  diverse  set- 
tlement transactions  that  take  place 
around  the  countrj.  I  would  appreciate 
it,  therefore,  if  the  chairman  of  the 
committee  would  confirm  that  the  one- 
day  pro\ision  recommended  bv  the  Com- 
mittee does  not  pjeclude  the  attorney, 
title  company  or  other  person  who  may 
be  handling  the  settlement  from  giving 
an  estimate  for  any  charge  where  the 
precise  amount  of  the  charge  Is  not 
known  by  him  the  day  before  the  closing 
and  that  the  Secretary  of  HUD  has  suffi- 
cient flexibility  in  issuing  regulations  to 
take  care  of  any  charges  for  which  the 
settlement  attorney  may  have  no  basis 
for  making  a  good  faith  estimate. 

Mr.  PROXMIRE.  I  say  in  response  to 
the  Senator  from  Ultah  that  I  would  ex- 
pect HUD  to  issue  regulations  making 


th? 


clear  that  where 
ure  should   be 
settlement  agent  1 
ever,  in  cases  whe^e 
normally  known  by 
until   the   actual 
could  suffice 
have  to  be  a  good 
viding  less  than 

Let  me  give  an 
be  no  reason  why 
surance  premium, 
the  various 
posed  by  the  lender 
to  the  settlement 
of   closing.   Simple 
paperwork  done  in 
reason  to  use 
lations  should  maje 
lender  must 
ment  agent  so  that 
gets  all  the 
ever,  certain  other 
exact  property  tax 
be  known  down  to 
the  actual  settlement 
tion  a  good  faith 
should  be  adequate. 

Mr.    GARN.    I 
That  satisfies  my 
I  do  have  two  othei 
arisen  concerning 
the  proposed 
new  language  for 
Truth  in  Lending 
posal  the  Federal 
authority  to 
all  or  part  of  the 
to  be  disclosed  unde 
Chairman  Arthur  F 
of  November  12, 
of  the  Senate 
ommended  that  in 
Congress  also  amen^ 
ing  Act  to  authorize 
that  creditors 
costs"  at  the  time 
firm  written  offer 
cured  by  an  interest 
is  to  be  the 
borrower. 

From  Chairman 
understanding  that 
ing  the  authority  to 
finance    charges 
such  items  as 
loan  fees,  or  points, 
miums  for  credit 
It  would  not  include 
erally  referred  to  as 
fees  for  title 
artion  of  deeds  and 
tomey's  fees.  It  is 
latter  items  not  be 
lation    because   if 
simply   be   moving 
situation  we  are 
the  RESPA 
ask  the  chairman  of 
Committee  if  he 
interpretation  of 
amendment? 

Mr.    PROXMIRE 
concur  with  the 
is  correct.  It  is  my 
closing  costs  would 
this  authority. 

Mr.    GARN.   Mr. 
understanding  that 


feasible  the  precise  fig. 
made  avaUable  by  the 
lay  in  advance.  How- 
information  is  not 
the  settlement  agent 
!  ettlement,    estimates 
Nonetheless,  there  would 
/alid  reason  for  pro- 
actual,  final  figure, 
ebcample.  There  would 
spch  items  as  title  in- 
examination  and 
miscellaneous  charges  im- 
should  not  be  known 
a^ent  a  day  in  advance 
failure   to   get  the 
time  is  not  a  valid 
estimates,  and  HUD's  regu- 
it  clear  that  the 
cooperate  with  the  settle- 
the  settlement  agent 
information  he  needs.  How- 
items,  such  as  the 
pro  ration  might  not 
the  last  penny  until 
and  in  that  situa- 
istimate  of  the  item 


Banl  ing 


disclc  ise 


w  lich 

inter  est 


hie 


examir  ation 


amendn  ents 


tlie 


December  8,  1975 


CONGRESSIONAL  RECORD— SENATE 


39051 


tAank   the   chairman, 
question  on  that  point, 
questions  that  have 
interpretation  of 
to  substitute 
section  121(c)  of  the 
Under  that  pro- 
Board  is  given 
the  disclosure  of 
information  required 
this  Chapter  •  •  ♦." 
Bums  in  his  letter 
to  the  chairman 
Committee  rec- 
revislng  RESPA  the 
the  Truth  in  Lend- 
the  Board  to  require 
pertinent  credit 
a  creditor  makes  a 
extend  credit  se- 
in  real  property  that 
residence  of  the 


the 
amen  dment 

s;cti 

Act. 

R  ;serve 
'requi  re 


1975 


prima  ry 


]|ums  letter,  it  is  my 
he  Board  is  request- 
require  disclosure  of 
would   include 
service  charges, 
and  charges  of  pre- 
insurance  if  any. 
those  Items  gen- 
closmg  costs  such  as 
fees  for  prep- 
statements,  and  at- 
itnportant  that  these 
c  overed  by  this  legis- 
hey   are   we   would 
backward   into  the 
att^pting  to  correct  by 
I  would  like  to 
the  Senate  Banking 
cor(curs  with  me  in  thia 
language  of  this 


Mr.    President,   I 

Senator  from  Utah.  He 

understandmg  that 

4ot  be  covered  under 

President,  it  is  my 
under  the  current 


section  121(c)  of  the  Truth  in  Lending 
Act,  the  Federal  Reserve  Board  is  spe- 
cifically authorized  to  provide  by  regu- 
lation that  any  portion  of  the  informa- 
tion required  to  be  disclosed  by  the  sec- 
tion may  be  given  In  the  form  of  esti- 
mates where  the  provider  of  such  in- 
formation is  not  in  a  position  to  know 
exact  information.  The  proposed  amend- 
ment does  not  contain  similar  language 
to  specifically  authorize  the  Board  by 
regulation  to  permi*  estimates  under 
section  121(c). 

I  am  informed  that  the  reason  that 
this  specific  authority  is  not  included  in 
the  pending  amendment  is  that  the  Fed- 
eral Reserve  has  general  authority 
which  it  has  exercised  in  section  226.6(f) 
of  regulations  Z  to  permit  creditors  to 
use  an  estimated  amount  of  approxima- 
tion of  information  where  the  complete 
information  is  unknown  to  the  creditor. 
I  would  like  to  ask  the  distinguished 
chairman  of  the  committee  if  this  is  not 
his  understanding  and  that  it  would  be 
contemplated  that  the  Board  would  by 
regulation  permit  the  use  of  estimates 
in  appropriate  cases  imder  section 
121(c)? 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator  from  Utah  is  correct.  The  Board 
has  general  authority  which  it  may  ex- 
ercise to  use  estimates  where  appropriate. 

Mr.  GARN.  I  thank  the  chairman. 

Mr.  President,  another  question  has 
been  raised  concerning  the  provision  re- 
quiring that  the  settlement  statement  be 
available  one  day  in  advance  of  settle- 
ment. What  does  "made  available  for 
inspection"  mean?  Does  it  mean  merely 
to  have  a  completed  form  on  hand  at  the 
settlem-nt  office  one  day  before  settle- 
ment? Or  does  it  mean  that  a  copy  must 
be  given  to  the  borrower?  It  is  my  as- 
sumption that  it  means  that  it  should  be 
available  in  the  office  of  the  person  con- 
ducting the  settlement  for  inspection  by 
the  borrower  but  it  need  not  be  mailed 
to  the  borrower.  Does  the  chairman  of 
the  Senate  Bankmg  Committee  agree 
with  my  interpretation  of  this  language? 

Mr.  PROXMIRE.  Yes,  Mr.  President, 
the  intention  here  is  that  the  borrower 
should  have  the  right  to  inspect  the  set- 
tlement statement  at  the  office  of  the 
settlement  agent.  There  is  no  require- 
ment that  the  settlement  agent  take  any 
additional  affirmative  action  such  as 
mailing  the  statement,  and  I  want  to  be 
absolutely  clear  that  the  borrower  is  not 
obligated  to  make  the  inspection.  The 
problem  under  the  existing  law  was  that 
borrowers  were  forced  to  wait  the  12 
days  even  when  they  wanted  to  close  m 
a  hurry.  That  could  not  happen  under 
this  provision.  We  are  simply  providing 
that  the  borrower  has  a  right  to  see  the 
information  a  day  in  advance  if  he  wants 
to.  Obviously,  I  would  hope  that  if  a 
particular  borrower  telephoned  a  settle- 
ment agent  and  asked  to  know  a  par- 
ticular charge,  the  settlement  agent 
would  cooperate,  but  there  is  no  need 
for  the  borrower  to  have  to  sign  any- 
thing to  prove  that  he  read  the  form  in 
advance  or  anything  of  that  sort. 

Mr.  GARN.  Mr.  President,  the  distin- 
guished chairman  of  the  Senate  Commit- 
tee on  Banking  has  answered  all  the 


questions  and  cleared  up  the  problems  I 
had  on  his  two  amendments.  With  those 
clarifications,  the  minority  has  no  objec- 
tion to  these  amendments. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  House  amend- 
ment, with  the  amendments  en  bloc. 

The  amendments  were  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  the  Senate  proceed  to  third  reading? 

Mr.  PROXMIRE.  As  far  as  I  know, 
there  are  no  further  amendments. 

The  PRESIDING  OFFICER.  There  Is 
no  further  action  necessary  on  the  bill. 

Mr.  PROXMIRE.  I  beg  your  pardon. 
That  Is  correct. 

The  PRESIDING  OFFICER.  This  is 
concurring  with  the  action  by  the  House. 
That  will  be  communicated  to  the  House. 


SUPPLEMENTAL    APPROPRIATIONS, 
1976 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resmne  consideration  of  H.R. 
10647,  which  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bin  (H.R.  10647)  makmg  supplemental 
appropriations  for  the  fiscal  year  ending 
June  30,  1976,  and  the  period  ending  Septem- 
ber 30, 1976.  and  lor  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
earlier  today.  I  was  discussing  with  the 
distinguished  Senator  from  Alabama 
(Mr.  Allen)  the  problems  of  the  leader- 
ship in  connection  with  the  necessity,  at 
times,  of  attempting  to  shut  off  filibus- 
ters. 

At  that  time  I  indicated  that  had  I 
been  assured  there  would  be  no  flhbuster 
on  the  conference  report  in  the  event 
the  bill  were  amended  and  sent  to  con- 
ference and  a  conference  report  had  to 
be  voted  on  by  the  Senate,  I  would  have 
supported  some  of  the  amendments  that 
were  offered  to  that  bill. 

My  statement — to  which  I  was  refer- 
ring— appears  on  page  38439  of  the 
Congressional  Record  of  Thursday,  De- 
cember 4,  1975.  The  pending  question  at 
that  time  was  the  amendment  offered  by 
the  distinguished  Senator  from  Alabama 
(Mr.  Allen)  which  dealt  with  bank- 
ruptcy, and  the  Senator  from  Montana, 
the  distinguished  majority  leader,  indi- 
cated it  was  his  intention,  I  believe,  to 
move  to  table  the  amendment  by  the 
distinguished  Senator  from  Alabama. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  my  statement  be  printed  In 
the  Record  at  this  point,  together  with 
the  colloquy  which  followed  in  which  the 
distinguished  Senator  from  Alabama  as- 
sured the  Senate  it  was  not  his  feeling 
that  the  adoption  of  that  particular 
amendment  would  in  itself,  necessitate 
a  conference. 

There  being  no  objection,  the  state- 
ment and  colloquy  were  ordered  to  be 
printed  in  the  Record,  as  follows : 

Mr.  Robert  C.  Byrd.  Mr.  President.  wUl 
the  Senator  yield? 

Mr.  Mansfield.  I  yield  without  losing  my 
right  to  the  floor. 

Mr.  Robert  C.  Bybd.  Mr.  President.  I.  too, 
favor  the  bankruptcy  legislation.  I  also  favor 
the  New  York  bill  that  has  been  passed  by 


the  House  and  sent  to  the  Senate,  and  which 
has  been  under  debate.  I  believe,  however, 
in  view  of  the  fact  that  the  leadership  has 
assured  the  Senate  that  the  Senate  will  have 
an  opportunity  expeditiously  to  consider  the 
bankruptcy  legislation  separately  and  on  its 
own  meritj.  that  the  Senate  ought  to  support 
the  mijorit/  leader's  motion  to  table  the 
pending  amendment. 

It  Is  very  Important  that  the  House  bill 
not  be  amended.  If  there  is  an  amendment 
to  the  House  bill,  this  means  a  possible  con- 
ference report  that  the  Senate  would  have 
to  vote  on,  which  could  entail  another  fili- 
buster and  delay  even  longer  the  final  action 
on  this  legislation.  I  think  It  is  imperative 
that  action  be  taken  as  soon  as  possible  on 
the  New  York  legislation.  I  think  it  is  critical 
to  the  city  of  New  York.  It  Is  for  that  reason, 
the  reason  that  we  must  not  amend  this 
bill  and  run  the  risk  of  a  filibuster  on  a 
conference  report,  that  I  shall  support  the 
majority  leader's  motion  to  table. 

Mr.  ALLEN.  Will  the  distinguished  major- 
ity leader  yield  to  me? 

The  Acting  PREsmENx  pro  tempore.  As  the 
Chairman  understands  it,  the  Senator  from 
Montana  has  withdrawn  his  motion  to  table, 
when  he  yielded  to  the  Senator  from  Michi- 
gan. 

Mr.  Mansfteld.  I  have  withheld  It. 

The  Acting  President  pro  tempore.  The 
motion  is  not  debatable.  Therefore,  the 
Chair  has  let  it  run  along  and  the  Senator 
will  renew  his  motion  at  the  proper  time. 

Mr.  Mansfield.  That  Is  correct. 

I  yield  to  the  Senator  from  Alabama  with- 
out losing  my  right  to  the  fioor. 

Mr.  Allen.  Much  has  been  said  about  how 
everybody  favors  the  substance  of  this 
amendment;  yet  they  are  going  to  vote 
against  it.  It  has  been  expressed  that  this 
would  necessitate  a  conference  report.  Why 
would  It  necessitate  a  conference  report,  Mr. 
President,  when  this  is  what  the  President  Is 
proposing?  He  proposed  this,  as  a  matter  of 
fact,  before  he  proposed  the  loan  of  $2.3  bil- 
lion. The  House  followed  the  President's 
leadership  and  suggestion  on  the  $2.3  bUUon 
loan.  I  do  not  believe  there  Is  a  single  Mem- 
ber of  the  Senate  who  feels  that  the  House 
would  refuse  to  go  along  with  this  bUl  If 
this  alternate  plan  is  added  to  the  loan  bUl. 
I  see  no  harm,  no  danger  to  the  pending 
bill,  but  merely  an  expediting  of  option  No. 
2,  that  the  city  would  have  an  opportunity 
to  avail  Itself  of.  I  do  not  see  that  It  Is  going 
to  slow  the  bill  down  and  I  do  not  see  that  it 
necessitates  a  conference  report.  I  do  not 
believe  that  others  feel  It  would  necessitate 
a  conference  report.  I  hOf>e  the  motion  to 
table  will  not  be  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GENERAL  FEDERATION  OP 
WOMEN'S  CLUBS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  S. 240. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  iS. 
240)  to  amend  the  act  entitled  "An  act 
granting  a  charter  to  the  General  Fed- 
eration of  Women's  Clubs."  as  follows: 
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Pago  2,  after  line  6,  Insert : 

Sec.  2.  Section  1  of  Public  Law  88-504  (78 
Stat.  636;  36  U.S.C.  1101)  Is  amended  by  add- 
ing a  new  Item  49,  as  follows: 

"(49)  General  Federation  of  Women's 
Clubs.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  been  asked  to  move  that  the  Sen- 
ate concur  in  the  House  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 


AGREE- 


UNANIMOUS-CONSENT 

MENT— H,R.  3474 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  now  renew  my  request  that  I  stated 
earlier.  I  will  modify  it  only  slightly.  I 
ask  unanimous  consent  that  following 
the  recognition  of  the  two  leaders  imder 
the  standing  order  on  tomorrow,  the 
Senate  proceed  to  t^e  consideration  of 
the  conference  report  on  the  ERDA  au- 
thorization. I  ask  unanimous  consent 
that  the  following  four  Senators  be  in 
control  of  not  to  exceed  15  minutes  each 
on  that  conference  report:  Messrs.  Jack- 
son, Paoton.  Bak£r,  and  Pastore. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  GRIFFIN.  I  would  like  to  state  for 
the  Record  now  we  have  had  the  oppor- 
tunity, to  check  with  Senators  Fannin 
and  Baker,  and  there  is  no  objection  to 
the  unanimous-consent  request 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  Record,  the  conference  report  is 
on  H.R.  3474. 


ORDER  TO  RESUME  CONSIDERA- 
TION OF  SUPPLEMENTAL  APPRO- 
PRIATION BILL  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  conference  report  the 
Senate  resume  consideration  of  the  sup- 
plemental appropriation  bill  on  tomor- 
row. 


LEGISLATIVE  PROGRAM 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
If  Senators  wish  to  debate  the  supple- 
mental appropriation  bUl  tomorrow  they 
wJU  have  opportunity  to  do  so.  If  Sen- 

tm  * J^^  .***  °*®^  amendments  to  the 
bill,  they  will  have  that  opportunity  also. 


In  the  event  that,  titne  permitting,  the 
debate  and  the  actiqn  on  the  supple- 
mental appropriation  bill  were  to  end  at 
a  reasonably  early  ho|ir  tomorrow — tak- 
ing into  consideration  that  final  action 
on  that  bill  will  not  o«cur  until  4  o'clock 
on  Wednesday— the  leadership  would 
like  to  call  up  the  Uankruptcy  bill  on 
which  an  agreement  was  entered  into 
earlier  today.  That  bfll  is  numbered  S. 
2597.  Other  measures  may  also  be  called 
up  during  the  afternoon,  and  rollcall 
votes  could  occur. 

I  would  expect  roUtall  votes  to  occur 
tomorrow  on  motion$  or  amendments 
relating  to  the  same  or  another  confer- 
ence reports  and  measures  I  have  not  re- 
ferred to  specifically. 

Mr.  President,  I  sugjest  the  absence  of 
a  quorum. 

The  PRESIDING  OlnCER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll." 

Mr.  ROBERT  C.  BYjlD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  ie  rescinded 

The  PRESIDING  OFFrCER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  CERTAIN  AC- 
TION TO  BE  TAKEN  DURING  THE 
ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consant  that  during  the 
adjournment  of  the  $enate  over  to  10 
o'clock  tomorrow  morning,  the  Secretary 
of  the  Senate  be  authorized  to  receive 
messages  from  the  president  of  the 
Umted  States  and  the  House  of  Repre- 
sentatives. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordejed. 

Mr.  ROBERT  C.  BYRd.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
adjournment  of  the  Senate  over  until  10 
o'clock  tomorrow  morning,  the  Vice  Pres- 
ident, the  President  Of  the  Senate  pro 
tempore,  the  Acting  President  of  the  Sen- 
ate pro  tempore,  be  authorized  to  sign 
duly  enrolled  bills  and  joint  resolutions 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordesed. 


ORDER  FOR  ADJOURNMENT  UNTIL 
10  A.M.  TOMORROW 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  10  o'clock 
tomorrow  morning. 


The  PRESIDING  OFFICER 
objection,  it  is  so  ordere  d 


ADJOURNMENT 

Mr.  ROBERTO 
if  there  be  no  further 
before  the  Senate,  I 
with  the  previous  ordei  ■ 
stand  in  adjournment 
10  o'clock  tomorrow 

The  motion  was 
p.m.,  the  Senate  adjourned 
row,  Tuesday, 
a.m. 


TO  10  A.M. 

BYllD.  Mr.  President, 

business  to  come 

move,  in  accordance 

that  the  Senate 

until  the  hour  of 

n^orning. 

to;  and  at  3:34 

imtil  tomor- 

9,  1975,  at  10 
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William  I.  Greener,  of 

Assistant  Secretary  of 

Laltln,  resigned. 
Thomas  C.  Reed,  of 

retary  of  the  Air  Force 

Federal  RESERvfc 
J.  Charles  Partee,  of 
ber  of  the  board  of  ^  _ .  _ 
Reserve  System  for  "the 
14  years  from  February 
M.  Bucher,  resigned. 

Interstate  Commerc^ 
Betty    Jo    Christian 
Columbia,    to    be    an 
Commissioner  for  the 
expiring  December  31, 
son,  resigned. 


C^Ufomla,  to  be  Sec- 
John  L.  McLucas. 

System 

Virginia,  to  be  a  mem- 

gover  Qors  of  the  Federal 

unexpired  term  of 

1972,  vice  Jeffrey 


Commission 

the    District    of 

Commerce 

renjalnder  of  che  term 

vice  Wlllard  Dea- 


cf 
In  ierstate 
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CONFIRMA  [TONS 


Executive  nominaticns 
the  Senate  December 
Equal  Employment 
CoMMissija 
Ethel  Bent  Wal.sh.  of  th 
bia,  to  be  a  member  of 
ment  Opportunity  Commission 
expiring  July  i,   1980. 

National  Science 
Charles  Pence  Slichter, 
member    of    the    Nationil 
National  Science  Poundatjon 
der  of  the  term  expirtag 

(The   above    nominaticfis 
subject  to  the  nominees 
spond  to  requests  to  appear 
fore  any  duly  constitutec 
Senate.) 

In  the  Public  HEiiLTH 
Public  Health  Service 
ning  James  H.  Erlckson, 
and  ending  Donald  R. 
ant  health   services  officer 
tions  were  received  by 
peared    in    the    Congresil 
July  18,  1975. 


t(i 


HOUSE  OP  REPRESENTATIVES-^o«rf«i,,  December  8. 


TTie  House  met  at  12  o'clock  noon 
The  Chaplain.  Rev.  Edward  G.  Latch 
UX).,  offered  the  following  prayer : 

The  Lord  is  my  strength  and  my  song  ■ 
He  htu  become  my  soZvoWon  .—Psalms 
118:  14. 

We  come  to  Thee,  our  Father,  with 
grateful  hearts  for  Thy  loving  providence 
which  giUded  our  Pounding  Fathers  in 
establlahing  our  Nation  200  years  ago 
we  thank  lliee  that  Thy  same  nnfuiung 


providence  is  with  us  today  seeking  to 
guide  us  in  strengthin|  the  foundations 
of  our  national  life  aid  in  leading  our 
people  to  a  greater  life  together  in  peace, 
for  Justice  and  with  good  will. 

May  the  remembrance  of  Thy  good- 
ness awaken  in  us  the  spirit  of  courage 
and  faith  that  we  may  fiot  grow  proud  in 
our  periods  of  prosperitty  nor  become  bit- 
ter in  our  times  of  trouble.  Make  us  true 
to  the  best  in  our  past;  eager  for  a  still 


greater  future,  and 
Thee. 

In  the  spirit  of  Him 
we  pray.  Amen. 


THE  JOUKInaL 

The  SPEAKER.  The 
ined  the  Journal  of  th; 
ceedlngs  and  announces 
approval  thereof. 


8,   1975 
Without 


received  by  the 


Defense 

Virginia,  to  be  an 
vice  Joseph 


confirmed  by 
1975: 
Opportunity 

iN 

District  of  Colum- 

he  Equal  Employ- 

for  the  term 

Foundation 
of  Illinois,  to  be  a 
Science    Board, 
,  for  the  remain- 
May  10.  1978. 

were  approved 

;ommltment  to  re- 

and  testify  be- 

commlttee  of  the 


Service 

ilominatlons  begto- 

be  senior  surgeon, 

Tilery,  to  be  asslst- 

whlch  nomlna- 

Senate  and  ap- 

onal    Record    on 


1975 
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who  is  the  Life, 


Dhair  has  exam- 
last  day's  pro- 
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Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title : 

H.R.  10481.  An  act  to  authorize  the  Secre- 
tary of  the  Treasury  to  provide  seasonal  fi- 
nancing for  the  city  of  New  York. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  <H.R. 
9005)  entitled  "An  act  to  authorize  as- 
sistance for  disaster  relief  and  rehabili- 
tation, to  provide  for  overseas  distribu- 
tion and  production  of  agricultural  com- 
modities, to  amend  the  Foreign  Assist- 
ance Act  of  1961,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 

S.  233.  An  act  for  the  relief  of  North  Cen- 
tral Educational  Television,  Inc. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  8122.  An  act  making  appropriations 
for  public  works  for  water  and  power  devel- 
opment and  energy  research,  including  the 
Corps  of  Englneers^ — Civil,  the  Bureau  of 
Reclamation,  power  agencies  of  the  Depart- 
ment of  the  Interior,  the  Appalachian  re- 
gional development  programs,  the  Federal 
Power  Commission,  the  Tennessee  Valley 
Authority,  the  Nuclear  Regulatory  Commis- 
sion, the  Energy  Research  and  Development 
Administration,  and  related  Independent 
agencies  and  commissions  for  the  fiscal  year 
ending  June  30.  1976.  and  the  period  ending 
September  30,  1976,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  'H.R.  8122)  entitled  "An  act 
makins;  appropriations  for  public  works 
for  water  and  power  development  and 
energy  research,  including  the  Corps  of 
Engineers — Civil,  the  Bureau  of  Rec- 
lamation, power  agencies  of  the  Depart- 
ment of  the  Interior,  the  Appalachian 
regional  development  programs,  the  Fed- 
eral Power  Commission,  the  Tennessee 
Valley  Authority,  the  Nuclear  Regula- 
tory Commission,  the  Energy  Research 
and  Development  Administration,  and 
related  independent  agencies  and  com- 
missions for  the  fiscal  year  ending 
June  30,  1976,  and  the  period  ending 
September  30,  1976.  and  for  other 
purposes,"  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Stennis,  Mr.  Magnuson,  Mr.  Robert  C. 
Byrd,  Mr,  Pastore,  Mr.  Montoya,  Mr. 
Johnston,  Mr.  McClellan,  Mr.  Ran- 
dolph, Mr.  Hatfield,  Mr.  Young,  Mr. 
Hruska,  and  Mr.  Case  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
CXXI 2460— Part  30 


the  House  to  the  bill  (S.  644)  entitled 
"An  act  to  amend  the  Consumer  Product 
Safety  Act  to  improve  the  Consumer 
Product  Safety  Commission,  to  authorize 
new  appropriations,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  Mag- 
nuson, Mr.  Pastore,  Mr.  Hartke,  Mr. 
Philip  A.  Hart  of  Michigan,  Mr.  Moss, 
Mr.  Ford,  Mr.  Stevens,  Mr.  Weicker,  and 
Mr.  Buckley  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  resolutions 
of  the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  1506.  An  act  to  designate  a  segment  of 
the  Missouri  River.  Mont.,  as  a  component 
of  the  National  Wild  and  Scenic  Rivers  Sys- 
tem; 

S.  2718.  An  act  to  Improve  the  quality  of 
rail  services  in  the  United  States  through 
regulatory  reform,  coordination  of  rail  serv- 
ices and  facilities,  and  rehabilitation  and 
improvement  financing,  and  for  other  pur- 
poses: 

S.  Con.  Res.  78.  Concurrent  Resolution  dis- 
approving the  act  of  the  District  of  Columbia 
Council  (1-57)  entitled  "An  Act  to  authorize 
issuance  of  $50,000,000  General  Obligation 
Bonds  of  the  District  of  Columbia  to  refund 
certain  loans  made  to  the  District  from  the 
United  States  Treasury." 

S.  Res.  313.  Resolution  disapproving  the 
proposed  deferral  of  budget  authority  (Defer- 
ral D76-68)  for  the  Northeastern  Appala- 
chian Regional  Fruit  Crop  Laboratory, 
Kearneysvllle,  W.  Va.,  set  forth  in  the  spe- 
cial message  transmitted  by  the  President 
to  the  Congress  on  December  1,  1975,  under 
section  1013  of  the  Impoundment  Control 
Act  of  1974:  and 

S.  Res.  226.  Resolution  disapproving  the 
proposed  deferral  of  budget  authority  Defer- 
ral Numbered  D76-13,  as  modified  by  Defer- 
ral Numbered  D76-13A,  for  the  Second  Bacon 
Siphon  and  Tunnel,  Columbia  Basin  Irri- 
gation Project,  Washington,  set  forth  in  the 
special  message  transmitted  by  the  Presi- 
dent to  the  Congress  on  July  1,  1975,  under 
section  1013  of  the  Impoundment  Control 
Act  of  1974,  as  modified  by  the  supplemen- 
tary report  In  the  special  message  transmit- 
ted by  the  President  to  the  Congress  on 
July  26,  1975,  pursuant  to  section  1014(c)  of 
Public  Law  93-344. 


REPORT   NO.   94-693,   PROCEEDINGS 
AGAINST   HENRY  A.  KISSINGER 

Mr.  PIKE,  from  the  Select  Committee 
on  Intelligence,  submitted  the  following 
report  (Rept.  No.  94-693)  which  was  re- 
ferred to  the  House  Calendar  and  ordered 
to  be  printed : 

Proceedings  Against  Henry  A.  Kissinger 
(Pursuant  to  title  2,  United  States  Code,  sec- 
tions 192  and  194)  :  Report  of  the  Select 
Committee  on  Intelligence  citing  Henry  A. 
Kissinger,  together  with  concurring  and  dis- 
senting views. 


CALL  OF  THE  HOUSE 

Mr.  RONCALIO.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 


vice,  and  the  following  Members  failed 

to  respond : 

[Roll  No.  746 

Addabbo 

Gavdos 

Pressler 

Andrews.  N.C. 

GUman 

QuUlen 

AuCoin 

Guyer 

Railsback 

Badillo 

Harkm 

Randall 

Barrett 

Harsha 

Ransel 

Bell 

Hebert 

Richmond 

Biaggl 

Heckler,  Mass. 

Riegle 

Boland 

Helstoski 

Rosenthal 

Bowen 

HiUis 

Roybal 

Burke.  Calif. 

Hinshaw 

Ruppe 

Burton,  John 

Holland 

Scheuer 

Chisholm 

Holt 

Schroeder 

Clancv 

Ichord 

Staggers 

Conlan 

Jarnnan 

Stanton. 

Conte 

Jones.  Okla. 

James  V. 

Conyers 

Jordan 

Stark 

Cotter 

Krueger 

Steiger.  Ariz. 

Coughlin 

Landrum 

Stephens 

Crane 

Leggett 

Sj-mington 

Davis 

Litton 

Talcott 

de  la  Garza 

Lujan 

Taylor.  Mo. 

Diggs 

McCloskey 

Taylor.  N.C. 

Dingell 

McDonald 

Teague 

Dodd 

Macdonald 

Thompson 

Drinan 

Mathis 

Traxler 

Duncan,  Oreg. 

Metcalfe 

Treen 

Eckhardt 

Miils 

Udall 

Esch 

Moakley 

Ullman 

Eshleman 

Mcnt'^omery 

Vander  Jagt 

Fascell 

Murphy,  111. 

Wampler 

Fithian 

Murphy.  N.Y. 

Wilson,  Tex. 

Foley 

Nichols 

Wolff 

Fraser 

O'Neill 

Young,  Ga. 

Fuqua 

Ottinger 

The  SPEAKER.  On  this  rollcall  334 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


AMENDMENTS  TO  THE  PRICE- 
ANDERSON  PROVISIONS  OF  THE 
ATOMIC  ENERGY  ACT 

Mr.  PRICE.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  tiie 
bill  (H.R.  8631)  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  re- 
vise the  method  of  providing  for  public 
remuneration  in  the  event  of  a  nuclear 
incident,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
lUinois  (Mr.  Price)  . 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  HJl.  8631,  with  Mr. 
Mazzoli  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Illinois  (Mr.  Price)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Illinois  (Mr.  Anderson) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Price)  . 

Mr.  PRICE.  Mr.  Chairman,  I  yield  my- 
self 5  minutes. 

Mr.  Chairman,  this  bill  provides 
for  a  10-year  extension  of  the  Price- 
Anderson  legislation  which  has  had 
from  its  beginning  two  objectives.  These 
objectives  are:  First,  to  protect  the 
public  in  the  event  of  a  nuclear  acci- 
dent by  assuring  the  availability  of  funds 
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for  the  prompt  payment  of  claims  when 
Justified  without  either  undue  adminis- 
trative or  legal  redtape;  and  second,  to 
protect  the  nuclear  industry  against  un- 
limited liability  In  the  highly  unlikely 
event  of  a  catastrophic  nuclear  accident. 
Although   the   Price-Anderson   Act  has 
provided    the    public    with    protection 
against  a  nuclear  accident  for  more  than 
18  years,  the  Government  has  never  had 
to  make  a  single  indemnity  payment  for 
public  injury  under  the  act.  In  fact,  the 
Indemnity  fees  paid  to  the  Oovemment 
by  the  electric  utilities  for  the  indemnity 
protection  have  been  a  source  of  revenues 
for  the  Government — over  $10  million. 
No  accidents  have  occurred  at  commer- 
cial nuclear  powerplants  which  have  re- 
sulted in  the  filing  of  a  single  claim. 

The  question  of  whether  to  extend  the 
Price-Anderson  Act  received   extensive 
consideration  during  the  93d  Congress. 
The  Joint  Committee  on  Atomic  Energy 
held  some  8  days  of  hearings  last  year 
to  evaluate  the  past  operation  of  the 
Price-Anderson  system  and  to  consider  a 
number  of  proposals  for  modifying  the 
existing  system.  Following  those  hear- 
ings, the  Joint  Committee  on  Atomic 
Energy  reported  out  a  bill,  H.R.  15323, 
which  was  passed  with  three  amend- 
ments by  the  House  of  Representatives  on 
July  10,  1974,  by  a  vote  of  360  to  43.  The 
bill  was  passed  by  the  Congress  and  sent 
to  the  President  on  October  1,  1974.  The 
President  vetoed  the  measure  on  October 
12,  1974,  citing  his  approval  of  the  sub- 
stantive sections  of  the  bill  and  basing 
his  veto  on  "the  clear  constitutional  in- 
firmity of  a  provision  in  the  bill  which 
allowed  the  Congress  to  prevent  it  from 
becoming  effective  by  passing  a  concur- 
rent resolution  within  a  specified  time." 
The  present  bill  was  proposed  by  the 
Federal  Energy  Administration  on  July 
10.  1975. 
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The  bill,  as  initially  considered  by  the 
committee,  is  Identical  to  the  bill  which 
was  passed  by  the  93d  Congress  with  two 
exceptions:  First,  the  provision  which 
caused  the  President  to  veto  the  bill  has 
been  omitted,  and  second,  the  bill  calls 
for  a  10-year  rather  than  a  5-year  exten- 
sion of  the  act.  Again,  the  committee  held 
hearings  on  the  measure,  receiving  tes- 
timony from  the  nuclear  power  and  in- 
surance industries,  the  electric  utilities, 
the  administration,  and  a  number  of 
public  organizations  interested  in  this 
area.  H.R.  8631  is  unanimously  supported 
by  the  executive  branch  as  well  as  the 
entire  electric  utility  industry— private- 
ly owned  utilities,  rural  electric  coopera- 
tives and  municipals— the  nuclear  power 
suppliers,  the  private  insurance  indus- 
try, and  the  AFL-CIO. 

The  amendments  which  the  Joint 
Committee  has  made  in  H.R.  8631  as  re- 
ported are  of  a  minor  technical  nature 
and  do  not  change  the  substantive  pro- 
visions of  the  bill.  In  addition  to  the  ex- 
tension of  the  Price-Anderson  Act  for  an 
additional  10-year  period  which  would 
end  on  August  1, 1987,  the  bill  would  also 
amend  the  Price-Anderson  Act  to  phase 
out  the  Government's  present  role  as  an 
Indemnitor.  This  would  be  done  by  re- 
julrlng  utilities  which  have  operating  nu- 


clear power  reactors  to  make  deferred 
payments  in  the  event  a  nuclear  accident 
occurs  for  which  the  axisting  liabUity  in- 
surance— which  at  pfesent  is  $125  mil- 
lion—is not  adequate  to  fully  compensate 
all  injured  parties.  Although  the  amount 
of  such  payments  wquld  be  established 
by  regulations  issued  Ijy  the  Nuclear  Reg- 
ulatory Commission,  tjhe  maximum  pay- 
ment for  each  reactot  could  not  exceed 
$5  million.  As  the  number  of  reactors 
increases,  the  sum  of  the  insurance  avail- 
able, plus  the  deferred  premiums,  would 
grow  into  the  billions  of  dollars.  The  ex- 
isting limitation  on  lis»bility  of  $560  mil- 
lion is  expected  to  bf  exceeded  by  the 
sum  of  these  two  av&ilable  sources  at 
least  by  1985.  At  such  time,  the  Govern- 
ment would  no  longer  be  an  indemnitor 
and  in  the  event  of  9  catastrophic  ac- 
cident the  limitation  of  liability  would 
no  longer  be  limited  to  $560  million,  but 
would  be  whatever  greater  amount  is 
available  from  the  sum  of  the  financial 
protection  which  is  provided  in  the  form 
of    liability    insurance    and    the    total 
amount  of  the  deferred  premiums  which 
would  be  assessed  onl  each  utility  for 
each  of  its  operating  feactors. 

Although  the  Government  would  not 
be  an  indemnitor  aftep  the  sum  of  these 
two  funds  reaches  $560' million,  the  Gov- 
ernment would  continue  to  guarantee  the 
payment  by  each  utility  of  its  deferred 
premiums.  The  insurance  industry  has 
advised  the  Joint  Committee  that  at  the 
present  time  it  Is  able  t^  provide  an  addi- 
tional $30  million  of  insurance  to  cover 
any  defaults  in  the  pajfment  of  deferred 
premiums.  Testimony  before  the  Joint 
Committee  indicates  tliat  utilities  would 
honor  their  commitmeiits  to  make  these 
deferred  payments  wheh  required  Ther° 
remains,  however,  the  Ijossibility  of  de- 
fault. In  view  of  the  Oaramount  objec- 
tive of  the  Price-Andeiton  Act  to  insure 
prompt  and  adequate  compensation  of 
members  of  the  public,  there  should  be 
no  uncertainty  created  because  of  a  pos- 
sible gap  in  such  protection  which  could 
be  caused  by  any  defaiflt  on  the  part  of 
utilities.  For  this  reason  the  committee 
m  H.R.  8631,  as  it  did  last  year,  included 
the  provision  that  the  Government  would 
act  as  a  guarantor  to  injure  the  payment 
01   deferred  premiums  in   the  unlikely 
event  of  a  default.  If  ajiy  payments  are 
made  by  the  Government  as  a  guarantor 
the  Government  woulcj  under  the  bill 
have  all  of  the  usual  rights  of  a  creditor 
against  the  defaulting  Utility. 

Mr  Chairman,  although  the  support 
tor  this  legislation  ig  overwhelming 
Uiere  are  some  who  question  its  need 
Put  very  simply,  they  argue  that  if 
the  risk  to  the  public  from  a  nuclear 
accident  is  slight,  thera  is  no  need  for 
the  Price-Anderson  systam,  which  among 
otlier  things  provides  for  a  limitation  of 
liability  on  the  part  of  the  nuclear 
industry.  On  the  surface  this  may  seem  to 
by  an  appealing  argu|nent.  However 
the  record  made  before  the  Joint  Com- 
mittee last  year  as  wflll  as  this  year 
clearly  demonstrates  that  the  Price- 
Anderson  system  is  still  needed  to  meet 
Its  two  objectives  of  protecting  the  public 
and  insuring  the  orderily  development 
of  nuclear  power.  Insof  axias  protection  to 


the  public  is  concerne  i,  it  Is  not  enough 
to  say  that  the  risk  oj  a  serious  nuclear 
accident  is  very  low. 

For,  until  we  can  say  with  absolute  cer- 
tainty that  such  an  accident  will  not 
occur,  there  is  a  need  to  insure  that  the 
I'Ublic  will  be  adequate]  y  compensated  for 
its  losses  under  a  syste  m  which  does  not 
require  any  litigation  flor  the  payment  of 
just  claims.  In  that  rlegard,  the  record 
before  the  Joint  Comiiittee  is  clear-  If 
Price-Anderson  is  permitted  to  expire 
the  resulting  legal  situ  ition  in  the  event 
of  a  nuclear  accident  ivould  be  chaotic 
Recovery  by  members  of  the  public  for 
their  losses  could  be  uncertain  and  even 
If  successful,  might  be  delayed  for  many 
years  by  litigation. 

Insofar  as  the  order]  y  development  of 
the  industry  is  concern  ;d,  the  record  be- 
fore the  Joint  Commiti  ee  points  out  the 
potential  problems  whi;h  would  be  pre- 
sented to  the  nuclear  energy  industry 
and  ultimately  to  the  c^  )nsumers  of  elec- 
tricity, if  the  hmitati(^n  of  liabihty  is 
removed  from  the  Pric^ Anderson  Act  or 
if  the  act  is  not  extend  ed.  In  substance 
the  problems  which  wculd  have  an  ad- 
verse impact  on  the  gro\  th  of  the  nuclear 
power  industry  are  as  f  1  >llows : 

First.  The  constructlan  of  a  nuclear 
powerplant  is  not  a  miior  undertaking 
It  requires  the  Involvem  ;nt  of  many  sup- 
pliers of  components,  materials,  and  en- 
gineering services.  Manj  of  these  organi- 
zations are  small  businessmen.  In  many 
instances  these  organizations  are  the  sole 
suppliers  of  their  particular  product  or 
service  to  the  nuclear  iidustry  and  the 
nuclear  share  of  some  of  these  businesses 
IS  only  a  small  percentag  e  of  their  overall 
business.    Prudent    business    judgment 
would  require  that  these  supphers  take 
the  necessary  action  t(    protect  them- 
selves against  a  complel  e  wipeout  of  all 
their  business  assets  sich  as  could  be 
caused  if  they  were  expc  sed  to  unlimited 
liability  for  a  catastroph:  c  accident  They 
now   receive    the    limitt  ,tion-of -liability 
protection    under    the    Price-Anderson 
Act.  Indeed,  a  number  of  these  businesses 
have  stated  on  the  recsrd  that  if  the 
limitation  on  liability  h    removed,  they 
will  no  longer  provide  to  the  nuclear  in- 
dustry their  particular  products  or  serv- 
ices which  may  be  essential  to  the  con- 
struction of  additional  nuclear  plants 
Second.  The  utihties  now  have  to  bor- 
row considerable  sums  of  money  to  fi- 
nance the  construction  0:  nuclear  power- 
plants.  If  they  are  mado  subject  to  the 
risks  of  unhmited  liability  in  the  event 
0:  a  catastrophic  nuclei  r  accident   the 
lending  institutions  will  1  mdoubtedly  de- 
mand a  higher  return  en  their  invest- 
ment   or   perhaps    refuse    to    lend   the 
money.  This  is  a  very  rea  problem  which 
simply  cannot  be  avoidec . 

The  foregoing  problums  would  be 
avoided  by  the  extension  of  the  Price- 
Anderson  Act.  The  public  interest  would 
continue  to  be  protected  in  the  unlikely 
event  of  a  nuclear  acci(  ent.  No  public 
funds  would  be  used  to  si  bsidize  the  nu- 
clear industry,  and  the  fl  lancial  protec- 
tion which  is  required  woi;  Id  be  complete- 
ly at  the  expense  of  the  nuclear  industry. 
ooo*?  T^  °^  ^"  °^  the  oregoing.  H.R. 
8631  which  would  extend  and  amend  the 
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price-Anderson  Act,  is  clearly  in  the  pub- 
lic interest  and  should  be  enacted  at  the 
earliest  opportunity. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  yield  myself  5  minutes. 

Mr.  Chairman,  the  Congress,  in  1957, 
enacted  the  Price-Anderson  legislation  to 
provide  for  a  well-fined  system  of  finan- 
cial protection  which  would  apply  in  the 
unlikely  event  of  a  catastrophic  nuclear 
accident.  From  the  beginning,  the  need 
for  such  a  system  has  been  predicated  on 
the  magnitude  of  a  catastrophic  accident 
»nd  not  on  the  probability  of  such  an 
accident  occurring. 

Since  its  inception,  the  Price-Ander- 
son Act  has  served  its  purpose  well.  For- 
tunately, in  the  commercial  nuclear 
power  area  there  has  never  been  an  acci- 
dent which  has  called  for  the  system  to 
be  placed  in  operation.  With  the  contin- 
uing growth  of  the  nuclear  industry,  the 
Joint  Committee,  last  year  and  this  year, 
decided  that  the  system  should  be 
amended  to  impose  an  increasing  share 
of  the  financial  risk  on  the  utilities  which 
operate  nuclear  powerplants.  This  fea- 
ture of  the  bill  encountered  no  opposition 
last  year  and  I  am  not  aware  of  any  this 
year.  The  one  feature  of  the  bill  which 
I  believe  will  be  the  subject  of  an  amend- 
ment later  on  today,  is  the  provision  in 
the  act  which  establishes  a  limitation  of 
liability  on  the  private  sector  in  the  event 
of  a  catastrophic  nuclear  accident. 

Of  course,  an  argument  that  the  pub- 
lic should  have  the  right  to  seek  addi- 
tional recovery  from  the  private  sector 
has  great  appeal,  at  least  on  the  surface. 
But,  the  effect  of  the  adoption  of  such 
an  amendment  should  be  clearly  under- 
stood. Much  more  is  involved  than  simply 
the  broad  question  of  whether  any  in- 
dustry, including  the  nuclear  energy  in- 
dustry, should  be  protected  by  a  limita- 
tion of  liability  which  would  have  the 
effect  of  preventing  citizens  from  seeking 
legal  remedies  in  the  courts.  An  analysis 
of  whether  or  not  the  limitation  of  lia- 
bility should  be  removed,  should,  I  sug- 
gest, take  into  account  the  following  con- 
siderations : 

First,  First  of  all,  the  principle  of  lim- 
itation of  liability  is  not  unique  In  our 
legal  system.  Elements  of  limitation  of 
liability  go  to  the  heart  of  the  State  and 
Federal  workmen's  compensation  laws, 
no-fault  insurance,  malpractice  insur- 
ance, as  well  as  the  extent  of  recoveries 
in  the  maritime  and  international  air 
transport  fields.  So  this  is  a  legal  princi- 
ple which  is  not  unique  to  the  luclear 
energy  area.  Indeed,  I  have  seen  several 
bills  recently  which  would  establish  a 
limitation  of  liability  on  the  part  of  those 
who  may  pollute  our  oceans  and  coast- 
lines, as  a  result  of  offshore  oil  explora- 
tion and  transport. 

Second.  In  the  case  of  the  Price-An- 
derson Act,  one  should  recognize  that  the 
Price-Anderson  system,  which  includes 
the  provision  for  limited  liability,  is  de- 
signed to  permit  public  interest  goals  to 
be  accomplished  through  the  develop- 
ment of  nuclear  energy  In  this  country. 
As  early  as  1957,  17  years  before  the 
OPEC  nation's  demonstrated  to  us  the 
critical  importance  of  forms  of  energy 
other  than  oil,  Congress  had  the  wisdom 
to  put  in  place  a  system  designed  to  make 


the  nuclear  option  a  usable  one.  Certain- 
ly in  view  of  developments,  the  public 
purpose  goals  of  the  Price-Anderson  sys- 
tem are  needed  more  today. 

Third.  The  public  interest  goals  rec- 
ognize that  there  is  the  possibiUty  of  fi- 
nancial obligation  of  considerable  mag- 
nitude which  could  result  from  public 
liability  claims  resulting  from  an  un- 
likely catastrophic  nuclear  accident.  The 
system  recognizes,  of  course,  that  there 
must  be  public  protection,  as  well  as  some 
protection  of  the  various  participants  in 
the  nuclear  energy  Industry.  Although 
one  may  wish  to  separate  the  public  pro- 
tection and  industry  protection  purposes 
of  the  Price-Anderson,  they  are  in  fact, 
inseparable.  The  firms  which  build  and 
operate  nuclear  power  plants  in  this 
country  do  not  operate  in  a  vacuum. 
Rather,  they  must  compete  with  other 
sectors  of  the  economy  for  scarce  re- 
sources including  money  to  finance  con- 
struction and  essential  materials  and 
services.  Electric  utilities  in  this  country 
have  a  legal  responsibility  to  provide 
adequate  and  reliable  sources  of  power  to 
their  customers.  But  beyond  that  legal 
responsibility,  there  is  the  importance 
of  electricity  to  the  public  health  and 
safety  and  to  the  economic  well-being 
of  our  society.  In  view  of  the  very  im- 
portant public  purposes  which  are  served 
by  an  electric  utility,  it  is  diCacult,  if  not 
impossible,  to  divorce  actions  which  have 
an  impact  on  the  utility  from  those  af- 
fecting the  public  interest.  I  could  point 
out  here  that  the  extension  of  this  legis- 
lation was  enthusiastically  endorsed  not 
only  by  investor-owned  utility  but  by 
American  Public  Power  Association  and 
National  Association  Rural  Electric  Co- 
operatives. 

Fourth.  The  foregoing  perhaps  de- 
serves a  brief  explanation  on  my  part. 
Let  us  assume  that  an  amendment  to 
the  Price-Anderson  system  is  adopted 
which  would  subject  a  public  utility  to 
unlimited  liability.  If  this  is  done,  we 
should  clearly  understand  who  will  bear 
the  ultimate  burden  of  such  unlimited 
liability.  Will  it  just  be  the  stockholders 
who  invest  their  money  in  the  utilities? 
The  answer  is  clearly  "No."  There  is  no 
escape  from  the  fact  that  those  who  will 
ultimately  bear  the  burden  will  be  the 
consumers  of  electricity  in  the  region 
served  by  the  utility. 

In  view  of  the  importance  of  the  serv- 
ices which  the  utility  provides,  public 
liability  judgments  which  would  place 
the  utility  in  bankruptcy  would  not  be 
allowed  to  interfere  with  the  viability  of 
the  utility  or  its  obligation  to  furnish  re- 
liable and  adequate  power.  But,  for  the 
purpose  of  argument,  let  us  assume  that 
this  did  happen.  Those  who  would  suffer 
would  clearly  be  the  consumers  of  elec- 
tricity in  the  region  served  by  the  utility. 
On  the  other  hand,  let  us  assume,  as  Is 
by  far  more  likely,  that  the  viability  of 
the  utility  would  not  be  disrupted.  In 
order  to  accomplish  that,  the  utility 
would  have  to  satisfy  a  large  public  lia- 
bility judgment,  and  at  the  same  time 
repair  necessary  damages  to  its  own  prop- 
erty and  continue  to  provide  reliable  and 
adequate  power  to  its  customers.  The 
money  to  do  all  of  these  things,  includ- 
hig  the  satisfaction  of  public  liability 


judgments,  must  come  from  some  place. 
The  utilities  do  not  have  imlimited  re- 
sources; and  indeed,  quite  the  reverse  is 
true.  In  fact,  the  only  source  of  sizable 
sums  of  money  available  to  the  utility 
would  probably  be  in  the  form  of  high 
rates  for  electricity  The  ones  who  would 
suffer,  I  repeal,  would  be  the  consumers 
of  electricity  in  the  region  served  by  the 
utility  which  operates  the  reactor  which 
caused  the  accident.  Such  a  result  would 
impose  a  most  unjust  and  unreasonable 
burden  on  a  very  small  segment  of  our 
society.  The  Price-Anderson  Act  was  en- 
acted in  1957  to  avoid  this  very  kind  of 
problem,  and  this  is  why  its  extension 
with  the  limitation  of  liability  is  needed 
at  this  time. 

Fifth.  How  does  the  Price-Anderson 
Act  avoid  this  problem?  It  establishes  a 
legal  regime  which  would  assure  that 
there  would  be  prompt  and  eflBcient  pay- 
ment of  all  legitimate  claims.  An  enact- 
ment of  the  bill  before  you  today  would 
result  in  the  vast  bulk  of  those  claims 
being  satisfied  from  funds  paid  by  the 
utilities  which  operate  nuclear  facilities. 
In  other  words,  the  risk  would  be  spread 
throughout  the  industry  so  that  particu- 
lar members  of  our  society  would  not  end 
up  paying  the  ultimate  burden.  Also,  the 
bill  before  us  today  would  result  In  the 
limitation  of  liability  escalating  to  over 
a  billion  dollars  by  at  least  the  1980's. 
This  assured  source  of  funds  In  all  prob- 
ability covers  any  accident  which  will 
ever  happen.  But  there  is  still  more  In- 
volved in  the  system  to  assure  that  the 
public  purpose  goals  of  the  Price-Ander- 
son Act  are  met. 

In  the  unlikely  event  that  the  limita- 
tion of  liability  is  exceeded  by  the  losses 
from  a  nuclear  accident,  there  is  still 
another  avenue  available  for  the  prompt 
settlement  of  outstanding  legitimate 
public  liability  clahns.  The  bill  provides 
for  a  prompt  report  to  the  Congress  with 
regard  to  the  situation,  which  would  In- 
clude the  amoimt  of  additional  funds 
needed  to  pay  all  such  claims.  On  the 
basis  of  this  report,  the  Congress  would 
be  in  a  position  to  decide  what  specific 
action  should  be  taken.  This  is  exactly 
as  it  should  be  in  the  event  of  a  major 
catastrophe,  whether  caused  by  a  nu- 
clear accident — the  only  catastrophe  that 
the  Price-Anderson  system  covers — or 
whether  caused  by  some  other  event.  No 
limited  segment  of  our  society  should  be 
expected  to  bear  the  brunt  of  the  sacri- 
fices and  suffering  which  would  prevail 
in  the  event  of  such  disaster. 

Thus,  the  limitation  of  liability  fea- 
tures of  the  Price-Anderson  Act  do  not 
simply  protect  the  electric  utilities  and 
other  participants  in  the  nuclear  energy 
industry.  Instead,  they  serve  a  much 
broader  purpose.  They  insure  that  no 
single  segment  of  our  society  will  be 
forced  to  carry  the  burden  of  such  catas- 
trophe above  and  that  instead,  the 
burden  will  be  spread  as  broadly  as 
possible.  In  this  way,  all  segments  of  our 
society  will  share  the  risk  just  as  all 
segments  share  the  full  benefits  of  the 
development  of  nuclear  power  in  this 
coimtry : 

Early  resolution  of  Price-Anderson  Issue 
will  contribute  substantially  to  rational  en- 
ergy planning — John  Simpson,  AIP. 
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Mr.  RONCAUO.  Mr.  Chairman,  wlU 
the  gentleman  yield  for  a  point  In  sup- 
port of  his  position? 

Mr.  ANDERSON  of  Illinois.  I  am  most 
pleased  to  yield  to  my  friend  and  a  mem- 
ber of  the  committee,  the  gentleman  from 
Wyoming  (Mr.  Roncauo)  . 

Mr.  RONCALIO.  I  appreciate  the 
gentleman's  yielding. 

In  support  of  his  statement  just  made 
on  the  necessity  of  nuclear  power.  I 
would  like  to  support  his  argiunent  with 
swnething  from  this  morning's  news- 
paper— an  article  on  Con  Ed,  a  company 
that  for  several  years  has  been  the  whip- 
ping boy  of  the  utiUties.  A  utility  that 
skipped  dividends  and  had  Immense  dif- 
ficulties in  meeting  power  requirements 
for  New  York,  is  now  in  an  excellent  posi- 
tion due  principally  to  the  fact  that  it 
had  nuclear  power  generation  to  sustain 
it. 

Mr.  Charles  P.  Luce,  its  board  chair- 
man, is  to  be  commended  for  what  has 
been  accomplished  by  Con  Ed,  thanks  to 
the  basic  safety  and  economy  of  nuclear 
power  generation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  yield  myself  1  additional  minute. 
I  wish  to  thank  the  gentleman  from 
Wyoming  for  a  very  valuable  contribu- 
tion. I  read  that  article  myself  this 
morning  with  great  interest,  and  it  is  a 
very  current  corroboration  of  the  point 
that  I  was  trying  to  make. 

The  Atomic  Energy  Conuriission  had 
commissioned  the  Rasmussen  reactor 
safety  study,  and  I  have  a  copy  of  the 
executive  siunmary  of  it  in  my  hand.  It 
required  3  years  to  complete  and  was  a 
multimillion-dollar  study  headed  by  one 
of  our  most  respected  scientists  In  this 
country.  Dr.  Norman  Rasmussen.  It  Is 
Interesting  to  point  out  that  the  Indi- 
vidual chances  each  American  has  of 
being  Involved  In  a  motor  vehicle  acci- 
dent in  a  year  Is  1  In  4.000  of  becoming 
one  of  those  grim  statistics  reported  by 
various  organizations  from  time  to  time. 
As  far  as  air  travel,  we  have  been  reading 
something  about  the  risks  involved  and 
to  which  we  may  be  subjected  in  that  re- 
gard, and  recently  they  are  1  in  100,000. 
When  we  come  to  the  figure  for  nu- 
clear reactor  accidents  regarding  the 
commissioning  of  100  plants,  which  Is 
roughly  double  what  we  have  onstream 
at  the  present  time,  that  figure  becomes  1 
In  5  billion. 

So  I  hope  the  Members  will  not  be  con- 
fused by  any  of  the  argument  we  hear 
this  afternoon  about  the  difference  be- 
tween possibility  and  probability.  I  assure 
the  Members  that  in  fashioning  this 
legislation  we  fashioned  it  on  the  premise 
that  we  ought  to  give  reasonable  protec- 
tion to  the  American  people  on  the  prob- 
abilities, the  probabilities  involving  the 
accidents  which  literally  fall  in  the  ranee 
of  lin  5  billion. 

I  urge  adoption  of  the  legislation  with- 
out amendment. 

Mr  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  California  (Mr.  Don 
H.  Clauskk). 


Mr.  DON  H.  CLAUgEN.  Mr.  Chairman, 
I  have  a  great  deal  of  respect  for  the 
gentleman's  opinion,  as  he  knows.  The 
gentleman  alluded  to  the  contemplated 
amendment  to  lift  the  probability  ceil- 
ing out  of  the  Price-Anderson  Act.  I  have 
some  material  sent  tt  me  by  some  of  my 
colleagues,  including  a  New  York  Times 
editorial  on  "Nucleat  Safety."  I  would 
like  to  ask  for  the  gentleman's  com- 
ments on  the  last  sentence  of  the  New 
York  Times  editorial  of  December  2, 
1975,  wherein  it  states: 

If  the  maturing  nudear  Industry  Is  gen- 
uinely confident  In  Its  safety  assurances, 
It  should  willingly  accede  to  the  removal  of 
this  special  protection. 

Could  the  gentlemam  comment  on  that 
last  sentence? 

Mr.  ANDERSON  of  niinois.  I  certainly 
can.  Let  me  do  it.  I  think  most  efficient- 
ly, by  quoting  from  spme  remarks  made 
before  the  Joint  Comhiittee  by  Commis- 
sioner Rowden.  of  tl^e  Nuclear  Regula- 
tory Commission,  in  4'hich  he  said: 

It  was  recognized  at  the  outset  that  ac- 
tuarial considerations  Jiave  very  little  cor- 
respondence to  the  realties  of  Insuring  nu- 
clear risk  because  there,  is  very  little  experi- 
ence. 

In  addition  to  that,  tfcere  is  a  very  unique 
consideration  involved  here,  something  which 
the  Joint  Committees  j-eport  on  last  year's 
legislation  I  think  very  aptly  characterized 
when  It  said  that  insurance  concept  be- 
come less  valid  as  the  frequency  of  the  events 
decreases  and  the  potential  consequences  of 
these  low  probability  avents  increase.  You 
are  dealing  with  a  situation  that  really  can't 
be  dealt  with  within  tht  framework  of  nor- 
mal Insurance  considerations. 

Therefore  it  is  literally  impossible  at 
the  present  time  for  the  insurance  in- 
dustry to  acquire  or  feet  public  liability 
insurance  in  excess  of  the  present  layer 
I  referred  to  in  this  tHree-tier  system  of 
$125  million,  for  which  they  pay  a  pre- 
mium of  between  $250,000  and  $600,000 
a  year  for  operating  a  1,000-megawatt 
reactor. 

So  the  point  is  the  Insurance  industry 
has  doubled  over  the  yfears  from  $60  mil- 
lion to  $125  million  wliat  they  are  willing 
to  furnish  in  the  way  of  public  liability 
insurance.  What  we  have  got  to  do  in 
view  of  the  fact  that  tftere  is  this  extreme 
outside  remote  possibility  is  to  provide 
public  protection,  and  we  do  that  under 
this  act,  but  given  the  Uifficulties  in  com- 
puting the  actuarial  experience,  even 
though  this  industry  Has  been  operating 
for  the  last  18  years  and,  as  the  gentle- 
man from  Illinois  has  said,  not  a  single 
member  of  the  public  has  even  been  in- 
jured as  a  result  of  an  incident  at  a 
nuclear  reactor,  so  ^e  are  doing  the 
best  we  can,  given  the  experience  on 
reactors  and  given  the  remote  possibil- 
ity we  would  ever  hfeve  one  of  these 
mcredible  accidents. 

The  CHAIRMAN,  ^he  time  of  the 
gentleman  from  Illinois  has  again  ex- 
pired. 

Mr.  ANDERSON  of  IJlinois.  Mr.  Chair- 
man, I  yield  myself  1  »dditional  minute 

Mr.  Chairman,  I  hopfe  that  answers  the 
gentleman's  question,  because  it  goes  to 
the  very  heart  of  those  who  propose  that 
we  simply  lift  the  ceUJng  on  liability.  If 
we  do  that,  the  answer  is  that  we  are 
not  going  to  get  the  Anancing  we  need 
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There  are  few  things  we  can  do  with 
heat  generation  of  nuclear  power  than 
generating  electricity.  That  is  what  we 
think  of  when  we  think  of  nuclear  power, 
even  though  there  are  many  other  ap- 
plications, such  as  in  medicine,  and  so 
forth. 

But  I  say,  Mr.  Chairman,  that  do  what 
we  will,  there  is  no  way  that  we  can  con- 
vert the  energy  of  nuclear  power  into 
making  the  raw  materials  of  plastics; 
there  is  no  way  that  we  can  make  panty- 
hose or  other  plastic  products  out  of 
nuclear  fission.  But,  we  need  oil  and  gas 
for  so  many  things,  for  the  chemical  in- 
dustry, the  agricultural  industry,  the 
drug  industry,  and  inniunerable  indus- 
tries where  we  need  fossil  fuels.  So,  with 
this  comes  the  great  hope  of  energy  for 
the  future  of  this  nation. 

I  say  to  the  Members,  Mr.  Chairman, 
that  we  will  have  here  a  situation  where 
we  know  that  we  have  a  technology  to 
supply,  anytime  this  Nation  is  willing 
to  supply  hardware,  the  wherewithal  to 
meet  the  energy  requirements  of  this 
Nation,  whatever  they  are,  forever. 

Mr.  Chairman,  over  the  years  my  col- 
leagues in  Congress  and  on  the  Joint 
Committee  on  Atomic  Energy  have  con- 
stantly worked  for  the  development  of 
energy  sources  in  this  country.  \/e  be- 
lieved years  ago  that  nuclear  energy, 
created  initially  for  military  purposes, 
could  be  used  for  the  benefit  of  people 
and  not  for  their  destruction. 

We  are  now  facing  an  energy  crisis  in 
this  country  which  would  be  much  worse 
if  we  did  not  have  the  nuclear  capacity 
which  we  now  have.  Without  question 
our  energy  future  will  become  more  re- 
liant on  nuclear  energy  as  the  supplies 
of  oil  and  natural  gas  diminish.  Even 
now.  we  are  rapidly  approaching  the  end 
of  major  energy  production  from  oil  and 
natural  gas,  while  the  energy  needs  of  our 
Nation  and  the  entire  world  continue  to 
expand.  The  time  has  long  since  passed 
when  multiple-use  fossil  fuels  such  as  oil 
should  be  burned  in  boilers  to  produce 
electricity. 

Dr.  Seamans,  the  Administrator  of 
Energy  Research  and  Development,  has 
stated: 

If  w^e  don't  Increase  our  capacity  to  gen- 
erate electricity  other  than  with  oil  and  gas, 
we  are  going  to  be  In  deep  trouble.  The  two 
alternatives  are  coal  and  nuclear. 

The  Nation's  energy  needs  will  be  so 
great  in  the  1980's  that  coal  simply  can- 
not satisfy  the  demand  alone.  There 
would  be  a  need  for  quadrupling  of  pres- 
ent coal  output  with  similar  expansion  of 
transporting  capacity.  But  let  there  be 
no  misunderstanding,  we  need  all  of  the 
energy  resources  which  are  available  to 
us  if  we  are  to  maintain  and  allow  for 
reasonable  expansion  and  improvement 
in  our  society  and  strong  international 
relations. 

If  the  views  of  those  who  challenge 
the  use  of  nuclear  energy  are  followed, 
there  would  'oe  a  large  and  long  gap 
in  our  energy  needs.  This  would  be 
disastrous.  Energy  is  the  mainstay  of 
our  industrially  based  society.  It  is 
needed  for  our  people.  It  is  an  essential 
ingredient  in  helping  to  forge  strong 
and  beneficial  International  relation- 
ships. 


Our  entire  economic  fabric  Is  depend- 
dent  on  the  electric  utility  Industry.  Our 
economy  cannot  function  without  elec- 
tric power.  The  long  run  interests  of  all 
types  of  consumers — industrial,  com- 
mercial and  residential — is  to  have 
power. 

Terse,  sensational-type  statements  by 
their  very  simplistic  presentations  may 
lead  some  to  believe  that  nuclear  energy 
technology  should  be  avoided  at  all  costs. 
Such  statements  usually  are  made  out  of 
context  and  fall  apart  on  analysis.  Nu- 
clear power  is  essential  to  our  future  for 
many  reasons : 

It  saves  substantial  amounts  of  oil  and 
gas. 

Nuclear  power  is  one  of  only  two 
reasonable  energy  resource  alternatives 
which  are  now  available  to  reduce  our 
demand  for  foreign  oil  and  subsequently 
enhance  our  national  security  and  eco- 
nomic well-being.  We  are  consuming 
more  imported  oil  today  than  we  were 
at  the  time  of  the  1973  Arab  embargo. 

Nuclear  energy  is  good  for  competi- 
tion. Without  the  competitive  pressures 
that  nuclear  fuel  can  exert  on  tiie  prices 
of  other  fuels,  there  would  be  no  mod- 
eration in  the  increase  of  electric  rates. 

Nuclear  energy  can  be  safely  pro- 
duced. It  is  environmentally  sound.  The 
regulatory  review  process  employed  in 
the  atomic  energy  program  is  such  that 
no  reactor  would  be  licensed  if  there 
were  a  reasonable  likelihood  that  it  could 
not  be  safely  operated. 

Starting  nearly  three  decades  ago,  the 
scientists  and  engineers  developing  nu- 
clear power  for  commercial  use  concen- 
trated on  public  safety  as  a  prime  goal 
because  of  the  recognized  unusual  nature 
of  this  new  technology.  This  well  pub- 
licized concentration  on  public  safety 
has  resulted  in  very  safe  nuclear  plants 
as  well  as  a  great  deal  of  public  aware- 
ness and  concern  with  the  substantial 
impact  possibilities  of  very  low  probabil- 
ity accidents. 

These  are  not  exaggerations  of  one 
who  had  visions  and  areams  years  ago 
of  the  contributions  which  could  be  made 
by  the  peaceful  atom.  Even  last  year, 
with  nuclear  energy  supplying  less  than 
8  percent  of  all  the  electricity  generated 
in  the  United  States,  it  saved  electric 
utilities  and  their  customers  some  $810 
million  in  fuel  costs.  It  generated  power 
which  would  have  otherwise  taken  185 
million  barrels  of  oil  or  45  million  tons 
of  coal.  A  thimbleful  of  nuclear  fuel  pro- 
duces as  much  energy  as  1.100  gallons  of 
fuel  oil  or  7  tons  of  coal. 

When  the  plants  now  licensed  for  con- 
struction or  in  advanced  planning  stage 
come  on  the  line,  there  will  be  even 
greater  savings.  As  nuclear  power  ap- 
proaches the  50-percent  mark  for  the 
production  of  electricity  in  this  country, 
that  energy  .=ource  will  be  doing  the  work 
of  almost  3  billion  barrels  of  oil  per  year, 
worth  many  billions  of  dollars  even  at 
current  prices. 

Mr.  ANDERSON  of  lUinois.  Mr.  Chair- 
man, I  yield  7  minutes  to  the  gentle- 
man from  New  Mexico  (Mr.  Lujan)  ,  a 
member  of  the  committee, 

Mr.  LUJAN.  Mr.  Chairman,  I  take  this 
opportunity  to  point  out  to  the  Mem- 
bers that  this  is  really  a  totally  different 


concept  that  we  are  going  into.  It  is  not 
simply  the  extension  of  Price-Anderson 
legislation,  which  we  have  had  before, 
but  this  is  really  a  step  further. 

Everyone  has  been  saying,  "Let's  get 
the  government  out  of  the  insurance 
business.  Let  us  not  have  the  government 
guaranteeing  these  huge  amounts  of 
money,"  and  that  is  exactly  what  we  are 
doing  here. 

We  are  setting  up  the  meclianism  so 
that  eventually  the  insurance  company, 
along  with  the  industry  itself,  the  nu- 
clear power  industry,  can  provide  that 
insurance.  We  started  off  with  $60  mil- 
lion of  private  insurance,  and  with  the 
Government  guaranteeing  $500  million. 
We  are  now  at  the  point  where  the  in- 
surance industry-  provides  $125  million 
and  the  Government  guarantees  the  bal- 
ance. The  Government  is  now  on  the 
hook  for  $435  million. 

Hopefully,  we  will  have  enough  reac- 
tors in  the  short  period  so  that  the  entire 
$560  million  will  be  covered.  From  then 
on,  we  are  in  a  plus  position.  Ever>-  addi- 
tional reactor  that  is  built  is  additional 
guarantee  to  the  public.  And  so  we  are 
doing  what  has  been  asked  for  so  many, 
many  years  by  those  who  fear  the  nu- 
clear power  industry. 

They  tell  us  that  we  ought  to  remove 
the  limit  of  liability.  And  what  is  going 
to  happen  if  we  remove  that  $560  million 
limit?  To  begin  with,  we  are  going  to  kill 
the  nuclear  power  industry  if  we  do  that. 
And  how  are  we  going  to  kill  it?  It  was 
pointed  out  to  us  in  oversight  heai-ings 
that  the  minute  the  limited  liability  is 
taken  away,  we  are  going  to  have  trouble 
building  any  more  reactors.  But  even  be- 
yond that,  look  at  the  suppliers  of  the 
different  parts  that  are  needed  to  make 
reactors.  Maybe  2  percent  of  their  busi- 
ness is  in  providing  nuclear  hardware. 
Do  the  Members  think  they  are  going  to 
expose  the  rest  of  the  company,  the  98 
percent  of  the  company,  for  the  2  per- 
cent of  the  amount  of  business  they  are 
going  to  do?  They  are  going  to  get  out 
of  the  nuclear  business. 

Some  people  will  say,  "You  know,  these 
are  large  companies,  companies  like 
Westinghouse  and  General  Electric,  and 
they  will  not  get  out."  They  will,  because 
such  a  small  part  is  the  nuclear  business. 

Then  what  will  we  have?  Then  we  will 
have  a  company  formed — one  can  call  it 
a  fly-by-night  outfit — to  come  in  and 
manufacture  these  parts  because  they 
have  nothing  to  lose  anyway. 

So  I  think  it  is  very  necessary  that  we 
keep  that  limited  liability. 

We  are  told  that  we  are  doing  some- 
thing special  for  nuclear  energy  here.  I 
have  no  objection  to  that.  We  are  doing 
something  that  is  needed  in  this  countrj'. 
We  cannot  survive  without  nuclear  en- 
ergy. 

But  there  are  limitations  of  liability 
for  other  industries. 

Mr.  ANDERSON  of  Illinois.  Mr,  Chair- 
man, will  the  gentleman  yield? 

Mr,  LUJAN,  I  yield  to  the  gentleman 
from  Illinois  'Mr,  Anderson*, 

Mr,  ANDERSON  of  lUinois.  I  thank 
the  gentleman  for  yielding.  Mr.  Chair- 
man. I  think  the  gentleman  has  made  a 
very  important  point  that  ought  to  be 
emphasized,  because  we  do  hear  the  ar- 
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gument  frequently,  "Why  do  giants  in 
the  industry,  like  Westinghouse  and  Gen- 
eral Electric,  need  protection  on  tiie  lim- 
ited liability?  Why  do  we  not  have  im- 
limited  liability? 

There  are  many  small  companies  pro- 
viding necessary  valves  and  components 
and  parts  for  these  nuclear  reactors  that 
are  simply  not  going  to  be  interested  in 
participating  or  even  bidding  on  these 
matters  if  that  limited  liability  section  is 
removed. 

Mr.  Chairman,  I  happen  to  have  in  my 
hand  a  letter  from  Duke  Power  Co.,  ad- 
dressed to  Mr.  Saul  Harris,  National  As- 
sociation of  Electric  Companies,  that 
bears  this  out.  A  portion  of  the  letter, 
which  is  dated  November  25,  1975,  reads 
as  follows: 

We  sought  bids  from  Ingersoll-Rand  on 
some  pumps  for  pleinned  nuclear  units.  In- 
gersoU-Rand  has  Indicated  that  without  this 
Price-Anderson  clause  they  are  not  inter- 
ested m  bidding.  They  say  that  they  have 
plenty  of  pump  bu^ness  without  us,  and  that 
over  a  small  pump  contract  they  are  not  will- 
ing to  assume  the  large  exposure  which  they 
would  have  without  Price-Anderson. 

So  the  gentleman  Is  eminently  correct. 
It  Is  not  Just  the  big  business  people  in 
this  coimtry.  it  is  the  small  businessman, 
the  small  supplier,  who  is  not  going  to  be 
able  to  participate  in  this  vitally  im- 
portant industry  if  we  do  not  have  the 
present  limited  liability  provision  of 
Price- Anderson. 

Mr.  LUJAN.  1  thank  the  gentleman  for 
his  additional  comments. 

Mr.  Chairman,  I  would  just  have  one 
more  comment  to  make.  Limitation  of 
liability  is  not  a  new  thing.  I  have  before 
me  nve  areas  In  which  we  do  that.  Under 
the  Federal  Water  Pollution  Control  Act 
of  1972,  the  limited  responslbUity  for 
clean  up  costs  per  spUl,  it  is  limited  co 
$100  million  per  spill.  That  is  a  limitation 
of  liability. 

The  Alaska  pipeline.  I  will  tell  the 
gentleman  from  Alaska,  limited  the  lia- 
bility of  the  Alyeska  pipeline  to  $15  mU- 
Uon  per  Incident  under  the  Mineral  Leas- 
ing Act. 

And  so  there  we  have  an  example  of 
that. 

Workmen's  compensation  laws 
throughout  the  country  limit  the  liability 
for  Injury  to  so  much  per  finger,  so 
much  per  hand,  or  so  much  per  arm,  and 
soon. 

It  is  pointed  out  that  the  airlines  have 
no  limited  liability.  That  testimony  has 
been  brought  out.  However,  even  the  air- 
lines, Mr.  Chairman,  have  a  limited  lia- 
bility, according  to  the  Geneva  Conven- 
tion, for  International  air  flights,  of 
$75,000  per  person.  So  that,  Mr.  Chair- 
man, there  is  ample  evidence  and  ample 
precedent  for  limitation  of  liability  here. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman,  cer- 
tainly my  good  friend,  the  gentleman 
from  New  Mexico,  would  not  want  this 
House  to  believe  from  what  he  stated 
that  it  is  an  impossibility  for  the  sur- 
vivor of  one  whose  Ufe  has  been  wrong- 
fully taken  to  recover  any  more  than 
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$75,000  from  a  domestic  air  carrier  in 
America.  Is  that  \^hat  the  gentleman  is 
trying  to  say  to  tills  House? 

Mr.  LUJAN.  No.  Mr.  Chairman,  I  am 
pointing  out  that  this  precedent  does 
exist  for  limited  liability.  I  am  not  going 
to  get  into  that  argument  with  my  friend, 
the  gentleman  friom  Wyoming.  I  am 
stating  that  the  precedent  exists,  and 
that  is  the  only  reaeon  I  mentioned  those 
five  examples. 

Mr.  RONCALIO.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  ANDERSON:  of  Illinois.  Mr.  Chair- 
man, I  yield  2  minUtes  to  the  gentleman 
from  Tennessee  iHv.  Duncan). 

Mr.  DUNCAN  of  Tennessee.  Mr.  Chair- 
man, I  thank  the  gjentleman  for  yielding 
this  time  to  me. 

I  would  like  to  a*k  a  question  perhaps 
of  the  gentleman  from  Illinois  (Mr. 
Anderson) . 

If  a  lending  agency  or  an  individual 
makes  a  mortgage  loan  to  an  AEC  li- 
censee who  later  his  an  atomic  spill  and 
the  value  of  the  building  is  reduced  be- 
cause of  radiatioB,  would  he  or  the 
agency  or  the  individual  who  made  the 
loan  be  covered  as  &  third  party' 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  if  I  un- 
derstand the  question,  the  gentleman  is 
asking  if  the  lending  agency  would  be 
guaranteed  againsta  depreciation  in  the 
value  of  the  propertof  or  the  building? 

Mr.  DUNCAN  olf  Tennessee.  That  is 
correct,  depreciation  in  the  value  of  the 
building  because  of  the  loss  occurring 
from  the  radiation. 

Mr.  ANDERSON  of  Illinois.  No.  Coun- 
sel Informs  me  that  in  that  event  they 
would  not  be  covered. 
Mr.  DUNCAN  of  tTennessee.  Why  not' 
Mr.  ANDERSON  of  Illinois.  Well,  I 
think  that  that  is  hot  felt  to  be  one  of 
those  contingencies  which  falls  within 
the  purview  of  public  protection,  which 
IS  what  we  are  trying  to  provide  under 
this  legislation. 

Mr.  DUNCAN  of  tennessee.  Mr.  Chair- 
man. I  thank  the  gettleman. 

Mr.  McCORMACi.  Mr.  Chairman,  will 
the  gentleman  yield!? 

Mr.  DUNCAN  of  tTennessee.  I  yield  to 
the  gentleman  fron»  Washington 

Mr.  McCORMAGK.  Mr.  Chairman 
perhaps  I  can  help,,  but  I  am  not  com- 
pletely certain  I  u|iderstand  the  ques- 
tion. 

I  will  remind  the  gentleman,  however, 
that  under  the  law*  and  separate  from 
Price- Anderson  there  is  a  $175  miUion 
property  damage  policy  that  the  utiUties 
must  carry.  This  is  icarried  for  property 
damage,  and  if  it  \»ere  leased  property 
then,  of  course,  that  would  apply 

Mr.  Chairman,  thpt  is  the  only  state- 
ment I  had  to  maka  If  that  helps  at  all 
I  will  be  glad  to  tr^  to  help  further  in 
following  up  on  the  question 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, If  the  gentleman  from  Tennessee 
(Mr.  Duncan)  will  yield  on  the  time  I 
have  given  him,  I  Ihink  the  gentleman 
from  Washington  makes  an  excellent 
point,  one  which  I  forgot  to  mention. 
There  is  this  $175  n^lllion  property  dam- 
age insurance,  and  1<  the  licensed  reactor 
operator  does  carry  that,  certainly  with- 
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Chairman,  I  want 

of  the  committee, 

Illinois  (Mr.  Price); 
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woijd  like  to  say  some- 
viewpoint. 


Last  year  I  voted  against  a  5-year  ex- 
tension of  Price- Anderson.  It  follows  that 
I  can  hardly  be  expected  to  approve  its 
10-year  extension  now. 

I  believe  it  is  time  we  clip  the  Federal 
umbilical  cord  to  the  nuclear  industry 
that  is  epitomized  by  this  legislation.  It 
is  20  years  since  nuclear  power  was  given 
to  the  private  sector  along  with  its  Price- 
Anderson  immunity  from  liability  for 
nuclear  harm.  Now  is  the  time  to  end 
that  coverage. 

In  1957,  the  situation  was  much  differ- 
ent in  nuclear  power  generation  than 
today.  There  was  no  nuclear  industry, 
nor  were  there  actuarial  or  experimental 
data  to  assess  risks  involved  in  nuclear 
power.  It  was  a  fledgling  technology,  an 
industry  aborning,  and  Price -Anderson 
was  enacted  for  two  reasons:  "First,  to 
protect  the  public  by  assuring  the  avail- 
ability of  funds  for  the  payment  of 
claims  arising  from  a  catastrophic  nu- 
clear incident;  second,  to  remove  a  deter- 
rent to  private  industrial  participation 
in  the  atomic  energy  program  posed  by 
the  threat  of  tremendous  potential  liabil- 
ity claims." 

Price-Anderson  was  needed  20  years 
ago  to  establish  and  stimulate  the  nu- 
clear industry.  It  is  no  longer  necessary 
today.  Today  the  industry  is  an  $80  bil- 
lion reality,  including  50  large  nuclear 
reactors  now  in  operation,  contributing 
nearly  8  percent  of  the  total  electrical 
generating  capacity  in  the  United  States; 
and  including  plans  for  more  than  70 
facilities  being  built  in  the  United  States 
and  at  least  15  in  foreign  nations  by 
American  manufacturers.  It  is  now  time 
for  the  industry  to  take  its  rightful  place 
in  our  free  market  system,  to  buy  its 
insurance  upon  the  open  market,  and  to 
accept  total  responsibiUty  for  its  actions, 
as  should  all  other  industrial  enterprises 
in  this  Nation. 

When  I  hear  its  proponents  insist  that 
Price-Anderson  must  be  extended  or  the 
industry  will  perish — I  am  reminded  of  a 
book  that  was  very  popular  shortly  after 
World  War  II,  entitled,  "A  Tree  Grows 
in  Brooklyn."  It  included  a  hilarious 
chapter  about  a  youngster  in  Brooklyn 
who  was  suckled  to  his  mother's  breast 
as  a  baby.  The  problem  developed  as  he 
reached  the  firm  age  of  12,  he  was  still 
being  suckled  at  her  breast  and  refused 
to  be  weaned — he  had  to  be  literally 
slapped  off  his  mother's  breast. 

The  nuclear  industry  is  much  too  con- 
tent with  feeding  at  the  Grovernment 
breast  and  simply  does  not  want  to  as- 
sume its  rightful  responsibiUty  as  a  ma- 
ture, powerful,  and  safe  sector  of  our  free 
market  economy. 

There  are  irrefutable  reasons  why 
Price-Anderson  should  end.  In  1957,  the 
possibility  for  a  catastrophe  did  exist  and 
the  degree  of  that  catastrophe  was  un- 
known. Not  so  today.  The  Nuclear  Regu- 
latory Commission  has  now  released  the 
final  version  of  Wash-1400,  the  reactor 
safety  study,  better  known  as  the  Ras- 
mussen  report.  This  $4  million,  two-and- 
a-half-year  study  concludes  that  the 
chance  for  such  catastrophe  is  still  in 
existence,  but  its  occurrence  is  a  very, 
very  remote  possibiUty.  The  Rasmussen 
report  affirms  that  nuclear  power  is  a 
very  safe  technology'. 


I  believe  in  the  Rasmussen  report.  I 
believe  in  the  future  of  nuclear  power 
generation.  I  believe  we  must  have  nu- 
clear power  generation  and  that  it  must 
take  its  place  as  a  safe  industry  in  Amer- 
ica as  it  is  in  Canada,  in  Germany,  in 
France,  and  in  other  nations  of  the  world. 
Every  member  of  the  Joint  Committee 
on  Atomic  Energy  believes  the  Rasmus- 
sen report  has  a  sound  conclusion,  so 
much  so  that  the  committee  decided  to 
mark  up  H.R.  8631  without  holding  any 
independent  review  or  hearings  on  this 
12-volume  report.  And  every  member 
of  this  committee  is  asking  that  the 
American  people  believe  the  Rasmussen 
report.  How  can  we  thus  expect  the  citi- 
zens of  this  Nation  to  believe  us  if  we 
retain  the  hmit  of  liability  for  nuclear 
plan  accidents?  The  two  stands  are  con- 
tradictory in  appearance  and  in  fact,  in 
my  opinion. 

The  Rasmussen  report  outlines  prob- 
abilities and  consequences  of  such  dis- 
asters in  a  number  of  fields:  air  travel, 
the  chemical  industry,  dam  failures,  and 
others.  In  each  of  these  cases,  industry 
accepts  full  responsibility  for  the  possi- 
bility of  catastrophic  incidents.  Yet  in 
each  of  these  industries,  management 
does  not  buy  full  insurance  coverage  for 
the  worst  possible  case.  There  is  not  an 
insurance  company  in  existence  that 
equates  assets  with  total  exposed  liability. 
If  insurance  companies  are  willing  to  in- 
sure against  low -probability  high  conse- 
quence accidents  in  such  fields  as  avia- 
tion and  chemicals ;  if  these  pursuits  are 
able  to  accept  limited  insurance,  but  un- 
limited liability  and  full  responsibility  to 
the  public  for  their  actions,  and  if  capi- 
tal is  available  from  our  private  markets 
to  finance  these  pursuits,  then  how  can 
it  not  be  true  for  the  nuclear  industry? 
Others  may  think  it  is  so  because  nuclear 
power  is  unsafe.  I  disagree  with  them.  I 
think  it  is  so  because  the  nuclear  indus- 
try itself  has  simply  fed  too  long  at  the 
Government  trough. 

Price-Anderson  Includes  a  Govern- 
ment indemnity  provision  which  now 
guarantees  $435  million  to  private  utili- 
ties in  insurance,  in  return  for  a  payment 
that  is  hardly  more  than  a  pittance,  when 
compared  to  the  private  insurance  rates. 

H.R.  8631  purports  to  phase  out  this 
Government  commitment  and  the  Gov- 
ernment's role  in  nuclear  insurance.  But 
how  soon  will  this  happen,  and  how 
final  will  it  be?  It  may  not  happen  for 
10  years,  and  it  may  not  be  at  all  final. 
Through  H.R.  8631  the  Government  will 
abandon  its  role  as  indemnitor  and  be- 
come a  guarantor.  It  will  become  a 
guarantor  for  potentially  more  than  the 
$435  million  it  now  shoulders.  This  may 
result  through  the  deferred  premium 
pool  that  is  estabUshed  by  H.R.  8631. 
The  pool  will  be  funded  by  contributions 
from  each  nuclear  reactor  on  line,  to  be 
paid  retrospectively  in  the  event  of  an 
accident. 

This  commits  the  Federal  Government 
to  guarantee  the  payment  of  all  premi- 
ums on  which  payment  is  defaulted.  This 
new  insurance  mechanism  thus  purports 
to  phase  out  the  Government  indemnity 
as  the  size  of  this  pool  expands  with  the 
growth  of  the  nuclear  industry.  Unfor- 
tunately, this  new  pool  is  clearlv  con- 


tradictory to  one  purpose  of  the  original 
Price-Anderson  Act,  to  have  a  large 
source  of  funds  immediately  and  readily 
available  after  an  accident.  Under  this 
proposal  they  are  not  immediately  avail- 
able. These  funds  must  be  raised  on 
short  notice  oy  the  utilities  and  then  col- 
lected by  the  Government,  and  if  there 
is  industry  default  after  an  "incident," 
then  the  Federal  <3ovemment  must  pay 
all  money  due.  This  will  not  speed  rehef 
to  victims,  nor  is  it  guaranteed  to  "phase 
out"  the  Government's  role.  It  may  cam- 
ouflage and  alter  that  role,  but  it  does 
not  phase  it  out. 

As  I  quoted  in  my  separate  views  on 
this  issue  last  year,  "The  act  thus  did 
not  fully  achieve  the  legislative  goal  of 
assuring  compensation  to  the  public." 
and,  "the  decision  to  limit  hability  rep- 
resents a  determination  that  a  major 
share  of  the  costs  of  an  accident  should 
be  borne  by  its  victims." 

Price-Anderson  has  succeeded  in 
achieving  the  goal  of  stimulating  the  nu- 
clear industry,  but  not  the  goal  of  pro- 
tecting the  public — the  two  goals  cited 
in  1957  by  the  Joint  Com.mittee.  It  is  time 
for  us  to  focus  on  that  neglected  goal 
and  achieve  it.  by  ending  the  Govern- 
ment's role  and  by  abolishing  the  limits 
on  liability. 

After  all,  it  is  safety  with  which  we  are 
most  concerned.  Former  Defense  Secre- 
tary James  Schlesinger,  when  AEC  Com- 
missioner, testified  that  in  his  opinion 
Price-Anderson  be  permitted  to  expire 
in  1977.  Dixy  Lee  Ray  also  stated  simi- 
lar statements  which  I  used  in  my  sepa- 
rate views  last  year.  Surely  all  members 
recognize  that  placing  full  financial  re- 
sponsibility on  any  entity  will  make  it  act 
more  responsibly.  I  am  confirmed  in  this 
view  by  the  remark  made  by  former 
Atomic  Energy  Commissioner  William 
Kreigsman  earlier  this  year  who  said  of 
Price -Anderson: 

Do  away  with  It,  and  you'd  probably  see 
nuclear  valves  coming  off  the  assembly  line 
In  a  lot  better  shape.  (Science,  Vol.  187, 
p.  1060.  Mar.  25,  1975). 

Hearings  were  held  this  year  regarding 
hairline  leaks,  faulty  valves,  and  other 
problems  in  redundant  secondary  back- 
up coolant  systems.  It  is  natural  to  as- 
sume that  a  better  product  will  be  manu- 
factured if  the  manufacturer  is  responsi- 
ble for  the  damage  that  might  ensue 
from  that  product. 

It  is  no  longer  amusing  or  ironic  to 
view  the  very  companies  who  are  spend- 
ing millions  to  propagandize  the  public 
on  the  end  of  Big  Brother's  role,  the  end 
of  Federal  intervention,  "the  end  of  the 
bureaucracy,"  and  the  need  for  reliance 
and  faith  upon  tlie  free  enterprise  sys- 
tem, yet  be  so  hesitant  to  give  up  this 
element  of  control  that  will  not  let  them 
be  responsible  for  their  own  actions. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RONCALIO.  I  will  be  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  just  do  not  quite  understand  the 
statement  the  gentleman  from  Wyoming 
has  just  made  that  this  act  originally 
adopted  in  1957  has  not  succeeded  In  its 
goal  of  protecting  the  public.  The  gentle- 
man from  Wyoming  is  well  aware  that 
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not  a  single  claim  has  ever  been  filed  in- 
volving an  accident  from  the  operation 
of  a  reactor.  There  are  some  $570,000 
In  claims  that  have  been  paid  out  in 
conjunction  with  other  incidents  but  not 
in  connection  with  the  operation  of  a 
reactor  Itself.  So  I  wonder  what  the  basis 
of  the  gentleman's  statement  is  that  it 
has  not  achieved  its  goal  of  protecting 
the  public.  The  public  has  not  suffered  a 
dime  of  loss. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  RONCALIO.  Mr  Chairman,  will 
the  gentleman  from  Illinois  yield  me 
additional  time? 

Mr.  ANDERSON  of  Illinois.  Yes,  I  yield 
one  minute  to  the  gentleman  from 
Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman,  it  is 
my  position,  and  I  concur  again  that 
there  were  no  losses  that  have  had  to 
be  covered.  That  is  why  I  conclude  that 
it  Is  safe.  And,  because  of  that.  I  will 
throw  back  to  the  gentleman  from  Illi- 
nois the  Inquiry  that  if  it  is  such  a  safe 
industry  and  is  so  safe  then  why  are  we 
so  reluctant  to  let  it  insure  itself? 

That  is  my  point  in  opposing  this 
legislation. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New  Jersey 
(Mr.  Pkh). 

Mr.  PISH.  Mr.  Chairman,  the  private 
development  of  nuclear  power  for  gen- 
erating electricity  is  approaching  an  im- 
portant crossroad.  Serious  questions  have 
been  raised  by  a  number  of  responsible 
and  articulate  spokesmen  as  to  the  wis- 
dom of  "going  nuclear."  Once  thought  to 
be  a  source  of  generating  electricity  that 
would  be  too  cheap  to  meter,  nuclear 
powerplants  are  now  bemg  challenged 
seriously  on  economic  grounds  as  in  com- 
petition with  traditional  fossil-fueled  and 
coal-fired  plants.  As  to  safety,  the  only 
point  that  emerges  with  clarity  from  the 
highly  emotional  debate  is  that  large 
numbers  of  knowledgeable  and  respected 
scientists  with  years  of  experience  In 
nuclear  technology  cannot,  I  repeat— 
cannot,  reach  any  agreement  on  whether 
our  clltzens  are  safe  from  the  deadly 
radioactive  poisons  produced  by  these 
plants. 

What  is  clear,  however,  is  that  the 
Price-Anderson  Act  currently  limits  lia- 
bility associated  with  potential  nuclear 
accidents  at  $560  million.  It  Is  also  clear 
that  this  artificially  low  limit  is  a  form 
of  subsidy  in  view  of  the  fact  that  studies 
sponsored  by  the  AEC  have  found  that 
a  catastrophic  nuclear  accident  might 
cause  somewhere  between  $7  and  $17  bil- 
lion in  property  damage. 

Mr.  Chairman,  this  represents  a  curi- 
ous kind  of  Federal  subsidy  that  Con- 
gress has  given  the  nuclear  industry  and 
the  electric  utilities.  On  the  one  hand, 
it  requires  no  Federal  outlay— at  least 
until  a  nuclear  accident  occurs  with 
damages  exceeding  the  amounts  provided 
by  private  insurers.  On  the  other  hand, 
the  electric  utilities  and  nuclear  indus- 
try are  not  required  to  internalize  the 
true  costs  of  engaging  in  this  potentially 
catastrophic  activity,  either  through  pur- 


chase of  additional  insurance  or  self- 
insurance.  The  effect  is  to  cause  an 
underestimation  of  the  costs  associated 
with  nuclear  power. 

The  questions  mlgjit  well  be  asked, 
"What  is  unusual  about  congressional 
enactment  of  subsidias  for  the  purposes 
of  providing  incentivea  and  relief?"  There 
is  nothing  unusual  about  this  and  the 
passage  of  Federal  disaster  assistance 
program  and  the  national  flood  insur- 
ance program  come  to  mind  as  obvious 
examples.  However,  in  important  dis- 
tinction must  be  drawji. 

Mr.  Chairman,  yo|i  will  recall  that 
when  the  Price-Anderson  Act  was  first 
enacted  in  1957  it  wa*  based  on  the  flat 
refusal  of  the  private  insurance  indus- 
try, the  electric  utilitits,  and  the  nuclear 
industry  to  participate  in  the  develop- 
ment of  nuclear  poweitplants  without  the 
adoption  of  this  artifjcally  low  limit  on 
liability.  It  was  arguad  that  there  were 
no  powerplants  in  operation  from  which 
the  insurance  industry"  could  make  a 
reasonable  risk  assessifient.  The  industry 
argued  persuasively  tftat  Congress  could 
not  expect  them  to  proceed  blindly.  Yet, 
Congress  likewise  suffered  from  the  same 
lack  of  reliable  infor|nation.  Neverthe- 
less, to  induce  the  davelopment  of  this 
alternative  source  of  power,  the  Price- 
Anderson  Act  was  enacted  with  the  un- 
derstanding that  the  limit  on  liability 
would  be  temporary  and  for  the  ex- 
pressed purpose  of  giving  us  operating 
experience  from  whicli  important  judg- 
ments could  be  made  ton  the  wisdom  of 
developing  nuclear  power.  In  other 
words,  Congress  provided  the  incentives 
and  subsidies  before  reaching  a  judg- 
ment on  the  safety  ancj  economics  of  this 
technology. 

Nearly  20  years  haVe  passed  and  56 
nuclear  powerplants  afe  presently  under 
operation.  The  experiance  is  there. 

It  is  not  necessary  for  us  to  ramble 
down  the  divided  path  of  whether  or  not 
this  Nation  should  pnomote  a  nuclear- 
powered  economy.  The  amendment  of- 
fered by  our  distinguished  colleague. 
Congressman  BiNCHAivt  would  allow,  once 
again,  free  market  fonces  to  assist  us  in 
that  important  judgment.  The  nuclear 
industry  wanted  time*  They  have  been 
given  that.  The  industry  wanted  experi- 
ence. They  have  beeij  given  that.  Our 
citizens  have  gone  for  nearly  20  years 
without  adequate  financial  protection. 
Let  us  support  the  Bingham  amendment 
and  allow  free  market  forces  to  create 
reaUstic  parameters  for  a  rational  nu- 
clear power  policy. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentlemen  from  New  York 
(Mr.  Bingham  I . 

Mr.  BINGHAM.  Mr.  Chairman,  I 
thank  the  chairman  cjf  the  Joint  Com- 
mittee for  yielding  to  i»ie  this  time  and  I 
would  like  to  take  this  opportunity  to 
express  my  appreciatit)n  to  that  gentle- 
man for  the  courtesy  dhown  in  deferring 
consideration  of  this  1*11  until  such  time 
as  I  might  be  in  position  to  offer  the 
amendment  that  I  have  advised  the 
Members  of. 

Like  the  gentleman  from  Wyoming, 
Mr.  Chairman,  I  am  nbt  an  opponent  of 
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old.  To  most  Americans,  at  the  time, 
atomic  energy  still  brought  to  mind  the 
race  with  Hitler  for  a  bomb,  atom  spies, 
air  raid  shelters,  and  mushroom  clouds. 
Atomic  energy  was  still  a  field  virtually 
monopolized  by  the  Goverimient,  and 
the  public  thought  of  it  almost  exclu- 
sively in  terms  of  military  endeavour. 

The  crucial  decision  to  bring  private 
industry  into  the  field  of  nuclear  energy 
was  made  by  the  Government  in  the  mid- 
fifties.  The  decision  was  determined,  of 
course,  to  a  very  large  extent  by  capital 
needs :  It  was  a  decision  to  utilize  private, 
rather  than  public  capital  in  the  highly 
capital-intensive  development  of  atomic 
energy.  But  the  decision  had  another  im- 
portant level  of  meaning  as  well:  it  was 
taken  in  the  hope  that  atomic  energy 
would  soon  be  "normalized,"  that  atomic 
reactors  would  differ  from  coal  plants 
only  in  that  the  electricity  produced 
would  be  substantially  cheaper.  At  once, 
splitting  the  atom  would  be  turned  from 
the  greatest  menace  to  mankind,  into  a 
great  boon.  Atoms  for  Peace  would  both 
redeem  the  reputation  of  science,  and 
would  soon — some  dreamed — provide  the 
world  with  electricity  "too  cheap  to  be 
metered." 

Standing  between  rhetoric  and  reality, 
however,  was  the  fact  that  private  cor- 
porations refused  to  risk  their  entire 
worth  on  what  was  still  an  Infant  tech- 
nology. Visions  of  instant  bankruptcy  led 
private  industry  to  insist  that  if  the  Gov- 
ernment plarmed  to  get  private  capital  to 
implement  its  atomic  energy  dreams,  it 
would  have  to  lift  the  as  yet  unknown 
risk  of  massive  disaster  from  the  shoul- 
ders of  the  industry.  The  Government 
agreed  to  this  condition.  The  Price- 
Anderson  Act  is  the  embodiment  of  this 
agreement. 

Within  this  context,  the  act  is  not  a 
difficult  one  to  understand.  Private  in- 
dustry' was  required  to  carry  the  maxi- 
mum amount  of  insurance  that  insurance 
companies  would  make  available  to  it. 
Beyond  this  level — which  now  stands  at 
S125  million — the  Government  would  in- 
sure the  industry  up  to  the  $560  million. 
The  fee  for  this  has  been  minimal,  more 
an  administrative  fee  than  a  real  charge 
for  insurance.  Then — and  this  was  a  key 
feature  of  the  act — it  was  provided  that 
there  would  be  no  liability  to  the  public 
of  any  kind  beyond  $560  million. 

It  should  be  emphasized  that,  when  the 
act  was  first  passed,  it  was  conceived  of 
as  a  temporary  shelter  for  the  nuclear  in- 
dustry. The  limit  on  liability  was  enacted 
not  because  the  damages  caused  by  a 
major  reactor  accident  could  be  huge — 
though  this  was  assumed — but  because 
the  probability  of  such  an  accident  oc- 
curring was  unknown.  Private  firms  could 
not  be  expected  to  comply  with  the  Gov- 
ernment nuclear  development  scheme, 
and  to  risk  bankruptcies,  when  the  ex- 
tent of  the  risks  they  were  running,  with 
an  infant  technology,  was  unknown. 

Nearly  two  decades  have  passed  since 
passage  of  the  Price-Anderson  Act.  With 
the  blanket  protection  and  subsidies 
granted  by  the  act,  the  nuclear  industry 
has  grown  from  infancy  into  an  $80  bil- 
lion colossus.  The  future  of  this  giant  in- 


dustry has  now  become  a  matter  of  sharp 
controversy — especially  since  public  rec- 
ognition of  the  energy  crisis,  and  espe- 
cially since  the  occurrence  of  incidents, 
like  the  Brown's  Ferry  near  catastrophe, 
which  have  cast  doubt  on  the  safety  of 
fission  technology. 

The  amendment  I  will  be  offering  to- 
day— along  with  32  cosponsors — would 
lift  the  $560  million  liability  ceiling  con- 
tained in  both  the  old  Price-Anderson 
Act.  and  the  proposed  renewal  in  H.R. 
8631. 

The  liability  ceiling  in  the  present  law 
has  two  fundamental  results.  First,  it 
lifts  much  of  the  burden  of  the  risk  of 
major  reactor  accidents  from  the  nuclear 
mdustry.  Damages  under  $560  million 
are  covered  by  a  combination  of  pri- 
vate and  Government  insurance;  dam- 
ages over  $560  million  are  legally  de- 
fined out  of  existence.  Thus,  the  second 
fundamental  result  of  the  liability  limi- 
tation: namely,  that  the  risk  of  damages 
above  that  amount  is  placed  entirely 
upon  the  public.  The  most  fundamental 
principles  of  the  common  law  are  thus 
abrogated:  he  who  has  caused  the  in- 
jury is  held  harmless  while  the  victim 
of  the  injury  must  suffer  the  loss  without 
adequate  compensation. 

I  submit  that  this  makes  no  sense  from 
the  point  of  view  of  economic  and  energy 
policy,  that  it  is  grossly  imfair  to  the 
public,  and  that  it  is  probably  also  un- 
constitutional. 

From  an  economic  policy  point  of  view, 
I  have  said  that  the  only  acceptable 
justification  for  establishing  a  liability 
ceiling  in  1957  was  not  the  magnitude  of 
potential  damages,  but  the  fact  that  the 
probability  of  those  damages  occurring 
was  completely  unknown.  This  is  now  no 
longer  the  case.  The  Rasmussen  reactor 
safety  study,  which  has  taken  60  men 
3  years,  and  has  cost  us  $60  million,  has 
estimated — at  least  to  the  satisfaction  of 
the  nuclear  industry — that  the  probabil- 
ity of  a  nuclear  accident  causing  $1 
billion  of  damage  is  only  one  in  a 
milUon,  and  the  probability  of  a  $14 
billion  accident  is  only  one  in  a  billion. 

The  study — which  the  industry  relies 
upon  to  prove  its  safety— also  claims  that 
the  probability  of  a  multibillion  dollar 
accident  in  the  nuclear  industry  is  lower 
than  it  is  for  the  airlines,  chemical,  and 
explosives  industries.  Yet  those  indus- 
tries, without  arbitrary  liability  limits, 
continue  to  attract  investors,  who  take 
upon  themselves  the  risk  of  a  disaster; 
they  continue  to  operate,  and  to  generate 
both  products  and  profits. 

What  is  the  excuse  for  treating  the 
nuclear  industry  differently  from  the 
chemical  and  airlmes  mdustries?  Why 
should  the  Government — in  effect — 
guarantee  investors  in  nuclear  energy 
against  catastrophic  losses,  and  not  do 
the  same  for  airlmes? 

Investors — or  manufacturers  of  parts— 
in  the  nuclear  industry  are  no  more  ex- 
posed to  total  loss  than  are  investors  in 
the  chemical  and  airlines  industries.  If 
the  Rasmussen  report  is  to  be  believed — 
and  belief  in  it  is  the  basis  upon  which  we 
in  the  Congress  have  been  sold  on  con- 
tinued reliance  upon  fission  energy — then 


removal  of  the  liability  limit  will  have 
Uttle  or  no  effect  on  the  future  of  nu- 
clear energy. 

Furthermore,  ending  the  Uabihty  ceil- 
ing will  have  genuinely  positive  effects. 
First,  by  treating  nuclear  energy  as  a 
normal  industry  within  the  free  enter- 
prise system,  we  will  not  only  know  the 
the  true  cost  of  nuclear  energy — and 
the  added  cost,  if  we  believe  the  Rasmus- 
sen report,  should  be  near  zero — but  we 
add  an  element  to  the  cause  of  safety. 
Knowing  that  stockholders'  equity  is  at 
stake,  reactor  managers  and  component 
manufacturers  should  be  less  likely  to  cut 
comers,  and  to  slight  safety  features.  Nu- 
clear reactors  will  be  sited  not  right 
next  to  major  cities — there  are  three 
right  now  within  26  miles  of  New  York 
City — but  where  they  are  likely  to  cause 
the  least  damage. 

We  come  now  to  the  unfairness  of  ask- 
ing our  constituents  to  bear  the  risk  that 
the  Rasmussen  report  is  wrong,  or  that — 
even  if  it  is  accurate — the  one  in  a  bil- 
Uon  possibility  will  happen  anyway,  and 
that  a  multibillion-doUar  reactor  acci- 
dent will  occur. 

Why,  if  this  happens,  should  the  victims 
of  the  accident  bear  the  entire  loss  above 
$560  million?  And  let  me  note  here  that 
the  $560  million  figure  has  remained  un- 
changed since  1957 — eons  ago,  in  infla- 
tionary terms.  Why  should  those  legally 
responsible  for  a  catastrophic  accident, 
who  have  owned  and  profited  from  the 
responsible  reactor,  be  completely  insu- 
lated from  legal  responsibility  for  the 
damages — while  innocent  victims  collect 
as  little  as  3  cents  on  the  dollar  for  their 
injuries. 

The  liability  limit  in  the  Price-Ander- 
son Act  makes  the  determination  that,  in 
order  to  keep  one  responsible  utility  out 
of  the  bankruptcy  courts,  thousands  of 
innocent  people  and  businesses  will  have 
to  bear  the  risk  that  their  losses  will  not 
be  adequately  compensated. 

Opponents  of  my  amendment  have  two 
points  to  make  against  this  argument. 
First,  they  claim  that  in  the  case  of  a 
catastrophe.  Congress  will  certainly  ap- 
propriate adequate  funds  to  compensate 
the  victims  anyway,  so  why  bother  now 
with  granting  victims  access  to  the 
courts.  Second,  they  say  that  without  a 
congressional  appropriation,  utility  as- 
sets might  not  cover  the  total  damages 
of  the  victims,  and  thus  there  is  a  prac- 
tical limitation  of  liability  even  if  the 
utility  were  forced  into  bankruptcy. 

Neither  of  these  arguments  is  valid. 

First,  if  Congress  can  be  depended 
upon  to  make  victims  of  a  nuclear  acci- 
dent whole,  why  not  make  the  utilities 
as  dependent  on  this  after-the-fact 
largesse  as  thousands  of  citizens  will  be? 

My  amendment,  it  should  be  plain, 
does  not  require  utilities  to  go  bankrupt 
in  case  of  a  multibillion-dollar  accident. 
All  it  does  is  that  it  gives  victims  legal 
right  to  full  compensation.  If  Congress 
wants  to  pay  the  damages  bill — as  Price- 
Anderson  suggests  it  may — but  It  does 
not  have  to — that  is  all  well  and  good. 
The  industry  will  then,  in  effect,  be  held 
as  harmless  as  Price-Anderson  holds  it. 
My  point  is  simply  this:  The  responsible 
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utility  should  not  be  automatically  held 
harmless,  while  innocent  victims  get  on 
line  to  beg  money  from  Congress.  The 
responsible  utility  should  not  be  in  a 
better  position  than  its  victims.  It  should, 
Instead,  at  the  very  least  be  forced  to 
stand  on  line  before  Congress  along  with 
every  other  relief -seeking  victim  of  an 
accident.  If  Congress  regards  it  as  vital 
to  keep  the  utility  solvent,  it  will  vote 
compensation  to  victims  quickly — in  fact, 
the  threat  to  a  utility's  liquidity  could — 
sad  to  say — ^be  an  important  spur  to  Con- 
gress to  compensate  victims  of  a  national 
policy  of  excessive  reliance  on  nuclear 
energy. 

Second,  Price-Anderson's  proponents' 
argument  that  the  utility's  assets  might 
be  insufficient  to  cover  total  damages  is 
quite  beside  the  point.  To  begin  with, 
these  assets  would  certainly  add  to  the 
adequacy  of  compensation  of  accident 
victims — assuming  Congress  did  not  it- 
self vote  speedy  and  adequate  comi>en- 
sation.  ' 

Moreover,  it  may  be  that  after  an  ac- 
cident. Congress  would  want  to  force 
utilities  to  make  some  contribution  to  the 
fund  that  compensates  victims  of  an  ac- 
cident. Under  Price-Anderson,  this  will 
be  absolutely  impossible.  Neither  Con- 
gress, nor  the  courts — under  H.R.  8631, 
unamended — has  the  legal  power  to  force 
the  responsible  utility — or  parts  manu- 
facturer— to  pay  1  cent  more  than  its 
insurance  premium.  This  means  that 
even  if  a  catastrophic  accident  occurred 
because  the  utility — or  parts  manufac- 
turer— behaved  negligently,  recklessly,  or 
even  willfully,  Price-Anderson  would  re- 
lieve him  of  any  further  liability  to  per- 
sons Injured  by  his  conduct.  Let  me  re- 
peat: Not  even  known,  willful  miscon- 
duct— that  is,  deliberately  covering  up 
flaws  in  a  part — will  subject  the  guilty 
party  to  any  liability  to  those  injured. 

This  state  of  affairs  is  not  only  intoler- 
ably unjust,  it  is — probably — unconstitu- 
tional. To  take  without  compensation  the 
right  of  an  injured  person  to  sue  a 
grossly  negligent  party  to  receive  his 
complete  monetary  damages  is  almost 
certainly  a  violation  of  the  fifth  amend- 
ment's due  process  guarantees. 

But  it  is  the  unfairness  of  the  liability 
limit,  and  not  the  constitutional  aspect, 
that  bothers  me  most  to  go  ahead  with 
atomic  power  while  retaining  the  liabil- 
ity limit  tells  the  American  people,  "nu- 
clear energy  is  safe,  but."  The  but  Is  a 
loud  one.  But :  The  nuclear  industry  will 
not  take  the  financial  and  legal  respon- 
sibility for  its  technology.  But:  The  nu- 
clear industry  insists  that  the  burden  of 
risk  of  a  catastrophe  be  placed  upon  its 
victims.  But:  The  Industry  states  that 
unless  Congress  shifts  this  burden,  in  ac- 
cord with  the  industry's  wishes,  the  in- 
dustry's expansion  may  be  halted. 

Now  what  conclusion  are  your  constit- 
uents most  likely  to  draw?  Inevitably, 
the  public  will  Interpret  the  Price-Ander- 
son Act  to  mean  that  an  unsafe  technol- 
ogy Is  being  foisted  upon  the  United 
States. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
Ueman  from  Minnesota  (Mr.  Feenzh.) 
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Mr.  FRENZEL.  MrJ  Chairman,  in  past 
years  I  have  supported  the  concept  of  the 
Bingham  amendment  which  has  just 
been  discussed  by  sevferal  speakers  here. 
I  came  awfully  close  to  becoming  a  co- 
sponsor  this  year  because  I  believe  both 
in  the  right  of  people  to  recover  damages 
without  unreasonable  limitations,  and  in 
the  justice  and  eflfectjveness  of  a  system 
of  full  liability. 

At  a  time  when  othier  forms  of  energy 
were  more  available,  imore  reliable,  and 
cheaper,  at  a  time  when  the  country  was 
less  dependent  on  the  swift  and  safe  de- 
velopment of  nuclear  electricity  genera- 
tion, I  would  sponsoB  and  vote  for  the 
Bingham  amendment, 

But  a  careful  scrutihizing  of  the  hear- 
ing record  of  the  Jcint  Committee  on 
Atomic  Energy  reveal^  some  of  the  prob- 
lems of  converting  noiv  to  private  insur- 
ance of  full  liability.  The  slow  develop- 
ment of  nuclear  energj' — 55  generators  to 
date — forces  a  new  installations  and  a 
relatively  small  number  of  electricity  us- 
ers to  absorb  a  big  ri$k.  The  committee 
testimony  indicates  that  not  only  would 
the  price  be  prohibitive,  but  that  the 
coverage  would  not  b«  available. 

A  comparison  cited  by  one  witness  was 
that  of  $300  million  Irj  airline  premiums 
supporting  a  single  accident  exposure  of 
$300  million  in  risk  ajgainst  $30  million 
in  nuclear  premiums  which  support  a 
$300  million  total  rislg.  It  is  just  unrea- 
sonable to  ask  this  fledgling  industry,  or 
its  consumers,  to  absofb  that  much  risk. 
I  do  not  think  It  coul^  be  done. 

The  gentleman  froi»i  New  York  (Mr. 
Bingham)  suggested  Uiat  the  West  Coast 
States  might  ban  all  nuclear  develop- 
ment unless  full  liability  is  established 
by  Congress.  I  suppote  that  the  West 
Coast  States,  whose  ofl  pool  is,  and  will 
be  in  great  surplus,  can  afford  to  be 
holier  than  the  rest  of  .us  who  are  energy 
short. 

My  own  State  is  heavily  dependent  on 
Canadian  crude  oil  for  (ts  energy  require- 
ments. Canada  has  reduced  its  shipments 
and  given  official  notioe  that  it  will  ter- 
minate all  shipments  in  1981.  Coal  is 
probably  our  best  alteCnative,  but  devel- 
opment of  western  coal  is  delayed  by  the 
lack  of  national  striu  mining  legisla- 
tion. We  need  our  existing  nuclear  power 
and  we  may  need  additional  nuclear 
power. 

I  hope  that  private,  Unlimited  Uability 
is  established  as  sooq  as  possible,  but 
I  regret  that  it  is  not  possible  now.  As 
long  as  our  national  energy  policy  in- 
cludes nuclear  develop*-. ent.  and  as  long 
as  we  have  exercised  responsible  safety 
precautions,  we  will  have  to  structure 
the  liability  limits  so  ^at  nuclear  gen- 
erators will  not  have  to  be  shut  down 
because  of  either  price;  or  availability  of 
insurance. 

Mr.  PRICE.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Wash- 
ington fMr.  McCoRMACk) . 

Mr.  McCORMACK.  Mr.  Chairman,  I 
rLse  to  add  my  voice  to  those  in  sup- 
port of  the  Price-Andarson  Act.  I  want 
to  describe  this  as  simply  and  as  directly 
as  I  can.  The  bill  we  h|ive  before  us  will 
continue  the  no-fault  protection  offered 
to  any  claimant  in  thlj  country,  but  at 
the  same  time  phase  oijt  the  Federal  in- 
demnity for  this  progr^.  It  is.  Indeed 
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amendments  to  the  Price-Anderson  Act, 
if  we  do  not  sabotage  the  most  important 
part  of  our  energy  program. 

Mr.  ANDERSON  of  Dlinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  think  this  would  be  an  appropri- 
ate time  to  observe  that  in  defending  the 
nuclear  option  the  gentleman  does  not 
thereby  I  think  in  any  way  detract  from 
his  credentials  as  being  one  of  the  fore- 
most fighters  in  this  House  for  a  solar 
option,  for  going  forth  with  the  orderly 
program  in  special  areas  such  as  geo- 
thermal  power,  and  so  forth.  But  I  am 
impressed  by  the  gentleman's  support  to- 
day for  the  objectives  of  this  legislation 
which  would  guarantee  the  preservation 
of  the  nuclear  option,  particularly  in 
view  of  his  very  effective  and  enthusias- 
tic espousal  of  these  other  forms  of  ener- 
gy as  well. 

Mr.  McCORMACK.  I  thank  the 
gentleman  for  his  kind  remarks. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
I  yield  2  additional  minutes  to  the  gen- 
tleman from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  Chairman,  what  we  are  talking 
about  here  is  maintaining  a  realistic  bal- 
ance of  national  energy  and  a  pohcy 
program  to  carry  it  into  effect. 

We  have  now  reached  a  point  where 
we  can  phase  out  Federal  indemnity  In 
the  nuclear  program  over  the  next  10 
years,  but  we  have  not  reached  the  point 
where  we  can  invite  all  those  individuals 
in  this  country  that  want  to  bring  law- 
suits against  nuclear  powerplants. 

Let  me  just  read  a  letter  that  I  re- 
ceived just  recently,  which  says: 

How  do  you  explain  why  your  oath  of 
office  and  the  United  States  of  America 
Constitution  do  not  prohibit  causing  wide- 
spread anemia,  hair  damage,  skin  damage, 
kidney  disease,  stroke,  liver  disease,  cardio- 
vascular disease,  leukemia,  mental  Illness, 
mental  Impairment,  sterility,  shortened  life- 
span, heart  disease,  arthritis,  birth  defects, 
diabetes,  MS,  cancer,  etc.  by  polaonlng  our 
environment  with  nuclear  pollution? 

How  do  you  justify  your  continuation  In 
office  and  your  continued  presence  as  a  free 
man  in  a  constitutional  democracy  which 
guarantees  life,  liberty,  and  the  pursuit  of 
happiness? 

Since  there  can  be  no  explanation  and  no 
Justification  I  am  hereby  requesting  the 
Justice  department  to  bring  the  necessary 
criminal  actions  against  you,  and  I  demand 
your  immediate  resignation. 

Now,  In  my  opinion,  Mr.  Chairman, 
the  amendment  that  the  gentleman  from 
New  York  proposed  would  give  this  sort 
of  correspondent  a  hunting  license  to 
bring  lawsuits  against  every  nuclear 
plant  in  this  country.  This  is  the  sort  of 
thing  that  we  are  not  ready  to  allow. 
So  I  want  to  say  to  this  House  that  the 
time  has  come  for  us  to  now  go  ahead 
and  recognize  why  we  have  the  Price- 
Anderson  Act  at  all.  It  Is  to  stimulate  the 
nuclear  industry,  to  give  them  a  chance 
to  get  along.  This  law  has  been  in  effect 
now  for  20  years  and  it  has  done  a  good 
job.  Now  we  can  phase  out  the  Federal 


indemnity  over  the  next  10  years,  but 
keep  the  strict,  no-fault  provisions  of 
this  law  to  protect  the  people  of  this 
country,  but  not  invite  a  lot  of  people 
who  really  believe,  or  who  are  invited 
to  believe  that  nuclear  power  is  the  cause 
of  all  this  world's  problems  and  allow 
them  to  bring  endless  lawsuits  against 
nuclear  powerplants. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  Chairman,  I  respect  the  gentleman 
as  a  scientist.  I  am  a  lawyer. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington   has  expired. 

Mr.  PRICE.  Mr.  Chahman.  I  yield  the 
gentleman  a  concluding  minute. 

Mr.  SEIBERLING.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  as 
a  lawyer  I  ask  the  gentleman,  how  would 
removal  of  the  limitation  of  liability  en- 
courage or  give  anyone  the  opportunity 
to  bring  additional  lawsuits  against  nu- 
clear energy  plants?  It  seems  to  me  it 
would  have  exactly  the  opposite  effect. 

Mr.  McCORMACK.  I  do  not  agree.  The 
Bingham  amendment,  as  constructed,  as 
I  understand  it,  would  allow  endless  law- 
suits by  people  with  imagined  ills.  I  re- 
cently read  of  a  college  professor  who 
insisted  that  crime  was  created  by  nu- 
clear powerplants.  I  beheve  the  evil  in 
this  amendment  is  that  it  would  invite 
such  persons  to  bring  lawsuits  against 
nuclear  powerplants. 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield  further,  I  do  not  see  how  a 
lawsuit  can  be  brought,  unless  there  is  a 
nuclear  accident. 

Mr.  WIRTH.  Mr.  Chairman,  it  is  time 
that  we  lift  the  Federal  limit  on  the 
nuclear  industry's  liability  for  harm  aris- 
ing from  nuclear  accidents  and  require 
the  industry  to  accept  full  financial  re- 
sponsibility for  its  acts. 

When  the  Price-Anderson  Act  was 
passed  20  years  ago,  atomic  energy  was  a 
new  and  unproven  technology.  Since  the 
risks  involved  in  nuclear  power  were  un- 
certain. Congress  placed  a  ceihng  on  the 
industry's  liability  to  remove  a  possible 
deterrent  to  nuclear  development. 

Today,  the  nuclear  industry  is  no 
longer  a  fledgling  industry  but  a  bur- 
geoning $80  billion  giant,  with  56  nuclear 
reactors  in  operation  and  plans  to  con- 
struct nearly  100  more.  Moreover,  nu- 
clear power  has  been  demonstrated  to  be 
safer  and  less  risky  than  the  chemical, 
explosives,  and  airlines  industries,  all  of 
which  are  fully  liable  to  the  public  for 
catastrophic  accidents  which  may  occur. 

Mr.  Chairman,  as  one  who  believes 
strongly  in  our  free  enterprise  system,  I 
think  the  nuclear  industry  should  be  sub- 
ject to  the  same  market  pressures  as 
other  hazardous  industries  for  which  no 
Government  insurance  subsidy  is  pro- 
vided. Private  utilities  should  be  fully 
responsible  for  their  acts,  as  are  the  air 
travel  and  chemical  Industries. 

Immunity  from  full  liability,  in  my 
view,  can  no  longer  be  justified.  The  two 


reasons  for  originally  enacting  Price- 
Anderson — to  stimulate  nuclear  growth 
and  to  protect  the  nuclear  industry  from 
uncertain  risks — no  longer  exist.  By  every 
measure,  nuclear  power  has  come  of  age. 

In  addition,  there  is  a  growing  con- 
cern on  tne  part  of  the  American  public 
that  institutions,  both  governmental  and 
nongovernmental  be  accountable  for 
their  acts.  Making  the  nuclear  Industry 
fully  responsible  for  all  the  damages  and 
injuries  that  it  may  cause,  goes  a  long 
way  toward  this  end. 

I  would  hasten  to  add  that  these  judg- 
ments are  not  mine  alone.  They  reflect 
the  views  of  a  large  number  of  people  in 
the  Second  District  of  Colorado,  of  a 
broad  range  of  interest  groups,  and  of 
the  Rocky  Flats  task  force,  a  citizens 
task  force  appointed  last  December  by 
Governor  Lamm  of  Colorado  and  myself 
to  study  the  operations  at  the  Rocky 
Flats  Plutonium  facility  in  my  district. 

In  its  final  report,  issued  in  October, 
the  task  force  recommended: 

The  Price-Anderson  Act  should  be  repealed 
and  replaced  with  a  nuclear  industry  lia- 
bility act  which  requires  contractors  and 
licensees  to  bear  the  risk  of  doing  business 
in  the  Industry  and  to  obtain  and  maintain 
their  eligibility  for  adequate  insurance  with- 
out limits  of  liability.  Strict  liability  on  the 
part  of  the  contractor  or  licensees  should  be 
provided  for  by  Federal  law  In  the  event  of 
accidents  which  cause  any  injury  or  damage 
to  persons  or  property  not  employed  by  or 
owned  by  the  government  or  the  contractor/ 
licensee.  A  rea5onable  statute  of  limitations, 
not  unrealistlcally  short,  should  be  provided. 
Waivers  of  all  defenses  Including  sovereign 
immunity  must  be  the  condition  of  all  con- 
tracts and  licensees  in  this  field.  All  distinc- 
tions under  existing  legislation  should  be 
eliminated  between  different  kinds  of  Inci- 
dents and  administrative  discretion  by  Gov- 
ernment agencies  should  be  prohibited  in 
determining  the  nature  of  an  Incident  and 
scope  of  liability. 

I  agree  with  the  task  force  recommen- 
dation that  limits  of  liability  should  be 
eliminated  and  would  urge  my  colleagues 
to  support  the  amendment  offered  by  Mr. 
Bingham  that  would  make  the  nuclear 
industry  fully  responsible  for  its  acts 

Mr.  DRINAN.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  the  Price-Ander- 
son Act.  H.R.  8631.  which  the  House  is 
presently  considering  today.  I  beheve 
that  the  time  has  come  for  the  nuclear 
industry  to  stand  on  its  own,  and  to  sever 
the  Federal  Government's  longstanding 
umbilical  cord  to  the  nuclear  industry. 
PubUc  utilities  have  been  very  persua- 
sive In  indicating  that  nuclear  power  is 
safe  for  widespread  energy  production — 
If  this  is  the  case,  there  should  be  no 
hesitation  on  the  part  of  the  nuclear  in- 
dustry and  the  Congress  to  let  the  Price- 
Anderson  Act  lapse. 

It  has  been  nearly  20  years  since  the 
Price- Anderson  Act  first  came  into  being 
in  1957.  At  that  time,  the  situation  was 
far  different  than  that  which  we  experi- 
ence today.  Nuclear  power  generation 
was  a  mere  fledgling  technology,  an  in- 
dustry whose  potential  was  promising 
but  whose  availability  of  funds  was 
scarce.  In  order  to  encourage  the  fur- 
ther development  of  nuclear  power.  Con- 
gress felt  that  the  Price-Anderson  Act 
could  be  used  to  both  protect  the  public 
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and  remove  a  deterrent  to  the  private 
development  of  peaceful  atomic  use. 

Mr.  Chairman,  the  contrast  between 
the  atomic  industry  in  1957  and  that 
which  presently  exists  In  1975  is  truly 
dramatic.  The  nuclear  indastry  has  be- 
come an  $80  billion  giant,  with  over  50 
reactors    in    operation    in    the    United 
States.  These  reactors  contribute  nearly 
8  percent  of  the  total  electrical  generat- 
ing capacity  in  the  United  States,  and 
plans  are  now  in  existence  for  more  than 
70  new  facilities  being  built  in  the  United 
States  in  coming  years.  Consequently, 
the   original   rationale  for  establishing 
the  Price- Anderson  Act,  the  encourage- 
ment of  a  new  but  promising  industry, 
has  literally  vanished  as  the  nuclear  in- 
dustry assumes  its  place  alongside  of 
other  corporate  giants  in  this  country. 
The  current  Price-Anderson  Act  sets 
up  a  two-tier   liability  system  in   the 
aftermath  of  a  nuclear  powerplant  disas- 
ter. The  first  part  of  ^the  law  provides 
for  an  absolute  limit  on  liability,  the 
public  being  allowed  to  collect  no  more 
than  $560  million  in  damages  from  the 
otTendlng  utility  and  the  Federal  Gov- 
ernment. The  second  major  aspect  of  the 
Price-Anderson    approach    divides    the 
$560  million  liability  between  the  public 
and  private  sectors.  In  the  event  of  a 
nuclear  catastrophe,  the  Federal  Govern- 
ment would  shoulder  up  to  $435  million 
of  the  resulting  injuries  and  damages, 
while  the  utilities'  liability  would  total  no 
more  than  $125  million. 

Mr.  Chairman,  the  new  extension  of 
the  Price-Anderson  Act,  H.R.  8631,  has 
been  drafted  to  refute  arguments  on  one 
of  the  two  major  provisions  of  the  exist- 
ing legislation.  Although  the  section  on 
limiting  absolute  liability  remains  un- 
changed, H.R.  8631  attempts  to  deal  with 
the  argimient  that  the  Government  In- 
demnity program  is  a  subsidy  of  nu- 
clear power.  It  tries  to  remedy  this  situa- 
tion by  inserting  a  third  layer  of  insur- 
ance between  the  Government  and  pri- 
vate utility  roles  outlined  above.  This 
new  intermediary  layer  would  be  another 
pool  of  insurance  funds  put  up  by  the  nu- 
clear utilities  with  contributions  made 
on  a  per  reactor  basis. 

The  new  feature  in  this  Intermediary 
arrangement,  which  is  designed  to  make 
the  Price-Anderson  Act  more  palatable 
to  the  Congress,  involves  the  shrinking 
indemnity  of  the  Government  as  the  nu- 
clear industry  continues  to  grow.  The 
more  reactors  "on  the  line,"  the  less  the 
Government  wUl  have  to  pay  should  a 
disaster  occur.  For  example,  while  the 
Federal  share  would  amount  to  several 
hundred  million  dollars  when  50  nuclear 
power  stations  are  in  operation,  the  Gov- 
ernment indemnity  is  supposed  to  shrink 
to  nothing  when  100  reactors  or  more 
are  operating. 

Despite  the  inclusion  of  this  new  sec- 
tion, Mr.  Chairman.  I  still  staunchly  op- 
pose the  continuation  of  the  whole  Price- 
Anderson  rationale.  The  same  basic  argu- 
ments still  ring  true.  First,  the  limit  on 
the  public's  right  to  fair  and  compensa- 
tory damages  in  the  event  of  a  nuclear 
accident  is  totally  unconscionable  Sec- 
ond, the  Price-Anderson  Act  still  amounts 
to  a  Government  subsidy  to  the  nuclear 


industry,  long  after  suclli  financial  sus- 
tenance should  have  ceajsed.  And  third, 
the  continuation  of  the'  act  represents 
a  deterrent  to  a  safer  nuclear  technology. 
The  limit  on  tort  liabfiity  for  the  in- 
jured public  should  an  accident  occur  is 
perhaps  the  most  unfair  aspect  of  the 
Price-Anderson  Act.  Thia  was  one  of  the 
primary    objections    to    the    legislation 
when  it  was  first  enacted  in  1957,  and 
with   the   tremendous   inflationary   rate 
experienced  in  the  last  20  years,  the  lia- 
bility limit  is  even  more  unjust  now.  Be- 
yond the  $560  million  in  damages  which 
could  be  collected  from  the  utilities  and 
the  Federal  Government,  the  victims  are 
defenseless,  being  unable  to  recover  once 
the  initial  fund  is  depleted.  The  only 
avenue  for  these  victims  ti'ould  be  to  ap- 
peal to  the  Government  for  additional 
help,  regardless  of  the  fact  that  they 
might  have  bona  fide  claims  for  damages 
Mr.  Chairman,  the  liability  limit  is  es- 
pecially inequitable  when  one  considers 
that  the  present  extension  in  H.R.  8631 
would  maintain  the  same  figure  of  $560 
million  which  was  initialty  agreed  upon 
in  1957.  A  study  completed  by  the  Librarv 
of  Congress  in  1972  estimated  that  if 
$500  million  was  an  appropriate  amount 
for  the  act  back  in  1957,  then  the  com- 
bined effect  of  larger  reactors,  inflation 
and  locations  nearer  to  population  cen- 
ters  would   make   mininium   indemnity 
of  $2.6  to  $3  billion  necessary  in  1972. 
But  these  figures  do  not  even  relate  to 
possible    damage    estimates.    The    final 
Rasmussen    study    indicated    that    the 
worst  possible   nuclear   accident   would 
kill  a  maximum  of  3,300  people  and  re- 
sult in  property  damage  of  $14  billion. 
Even  the  old  Atomic  Energy  Commis- 
sion admitted  that  the  $560  million  limit 
was    ridiculous.    An    appropriate    figure 
which  AEC  officials  discussed  as  early  as 
1964  suggested  that  $22.4  billion  would  be 
more  in  keeping  with  actual  estimates 
I  have  come  to  the  c<>nclusion  that 
the  entire  concept  of  a  .  liability  limit 
must  be  scrapped.  No  othfr  industry  re- 
ceives such  blanket  protection  from  the 
Federal  Government,  evai  though  the 
risk  of  catastrophic  accidents  is  much 
higher  in  other  fields,  as  in  the  chemi- 
cal,  explosives   and   alrliiles   industries 
The  notion  runs  contrary;  to  our  estab- 
lished system  of  jurisprudlence,  and  it  is 
my  belief  that  this  aberration  ought  to 
be  stricken  from  the  law.  Consequently, 
I  fully  intend  to  support  the  Bingham 
amendment  to  H.R.  8631  which  would 
eliminate  the  third-party  tort  liability 
limit  in  the  proposed  legislation.  Num- 
erous environmental  groups,  in  addition 
to  organizations  such  as  the  New  Eng- 
land Fuel  Institute,  suppojt  this  amend- 
ment. 

My  second  objective  to  B-R.  8631,  Mr 
Chairman,  involves  the  Federal  Govem- 
ments  continued  subsidy  ^o  the  nuclear 
industry.  As  I  have  mentioned  previous- 
ly, the  bill  attempts  to  bltint  this  criti- 
cism by  inserting  the  thirfl  layer  of  in- 
surance into  the  Price-Anderson  equa- 
sion.  thp  insurance  fund  created  by  as- 
sessing the  industry  on  a  par  reactor  bas- 
is. This  arrangement  purjlorts  to  phase 
out  the  Federal  Government's  commit- 
ment and  role  in  nuclear  insurance  Yet 
closer  analysis  shows  that  not  only  Is 
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The  Rasmussen  report  ...v.^c^u  ^, 
great  detail  the  low  probata  Qity  of  a  ma- 
jor nuclear  accident.  Comp  ared  to  other 
industries  and  natural  disas  ters,  the  pub- 
lic  is   well   protected   by 

guards,  the  report  states.  „  „  .„,  ,„- 

deed,  the  case,  Mr.  Chain  lan,  I  would 
like  to  know  why  the  sam ;  Joint  Com- 
mittee which  so  enthusiastically  recom- 
mends Dr.  Rasmussen's  findings  to  the 
public  is  not  similarly  persuaded  that 
the  nuclear  industry  should  "go  it  alone." 
There  is  an  inherent  incons  stency  to  the 
position,  and  I  think  this  nconsistency 
has  been  allowed  to  go  unn  )ticed  for  too 
long.  For  it  is  safety  that  we  are  most 
concerned  about,  and  if  the  luclear  tech- 
nology is  safe,  there  shouh  be  no  hesi 
tation  on  the  part  of  the  ii  d  jstry  to  fi- 
nally accept  the  full  respons  ibility  inher 
ent  in  their  undertaking. 

In  conclusion,  Mr.  Chalrr  lan,  I  believe 
that  the  time  has  come  to  end  the  nu 
clear  industry's  dependencej  on  the  Fed 
eral  Government.  The  Prtce-Anderson 
Act  was  established  in  1957  as  a  tempo- 
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rary  measure,  and  the  number  of  oper- 
ating nuclear  power  stations  attest  to  its 
success  in  promoting  peaceful  atomic 
technology.  However,  the  safety  record 
of  the  nuclear  plants  and  the  fact  that 
the  nuclear  business  is  now  a  multibillion 
dollar  industry  clearly  indicates  that  the 
original  rationale  for  the  subsidy  has  dis- 
appeared. Therefore,  I  oppose  H.R.  8631, 
and  I  urge  the  Congress  to  similarly  op- 
pose the  extension  of  this  unwarranted 
measure. 

Mr.  BEDELL.  Mr.  Chairman,  the 
Price-Anderson  Act  was  implemented 
in  1957  for  two  reasons.  First,  to  insure 
the  availability  of  funds  for  the  pay- 
ment of  claims  to  the  public  in  the 
event  of  a  large-scale  nuclear  accident. 
And  second,  to  encourage  private  In- 
dustrial investment  in  the  development 
of  nuclear  power  as  an  energy  source 
b>  providing  immunity  from  liability  in 
the  event  of  a  nuclear  catastrophe.  The 
act  was  successful  in  its  original  intent, 
and  the  nuclear  industry  has  grown  into 
an  S80  billion  reality.  Now,  however,  al- 
most 20  years  after  the  enactment  of 
Price-Anderson,  significant  questions 
have  been  raised  about  the  equity  and 
efficacy  of  its  liability  coverage  and,  in- 
deed, about  the  validity  in  the  1970's  of 
the  premise  on  which  the  act  is  based. 

In  studying  this  issue,  I  quickly  be- 
came aware  of  the  inherent  paradox  of 
the  Price-Anderson  debate.  The  pro- 
ponents of  nuclear  power  argue  how- 
safe  today's  powerplants  are.  Yet,  at  the 
same  time,  they  insist  that  the  nu- 
clear industry  still  needs  special  pro- 
tection in  the  form  of  a  statutory  limit 
to  public  liability  in  the  event  of  a  cata- 
strophic nuclear  accident. 

A  Nuclear  Regulatory  Commission- 
sponsored  study  of  nuclear  reactor 
safety,  entitled  the  "Rasmussen  Re- 
port."  highlights  this  apparent  dilemma. 
This  study  concludes  that  the  likelihood 
of  a  serious  nuclear  accident  with  severe 
consequences  for  the  public  is  extremely 
slight,  and  that  the  liability  coverage 
provided  by  Price-Anderson  is  adequate 
to  cover  any  "credible"  accident  which 
might  occur.  But  it  also  estimates  that 
damages  in  the  worst  possible  nuclear 
accident  could  run  as  high  as  $14  bil- 
lion— others  estimate  that  damages 
could  exceed  that  alarming  figure  by  a 
significant  amount.  And,  in  addition, 
the  report  does  not  even  address  the 
question  of  breeder  reactors. 

In  my  view,  this  is  a  most  disturbing 
prospect,  and  I  believe  that  it  is  impera- 
tive that  the  existing  statutory  ceiling 
on  liability  of  $560  million  be  abolished. 
Under  current  law,  even  if  the  victims 
were  to  get  only  a  minimal  settlement. 
Price-Anderson  would  prevent  him  from 
recovering  further  from  the  nuclear  in- 
dustry. This  situation  is  simply  unac- 
ceptable. 

Later  during  this  debate,  the  dis- 
tinguished gentleman  from  New  York, 
Mr.  Bingham,  will  offer  an  amendment  to 
H.R.  8631  which  would  eliminate  the  cur- 
rent liability  ceiling,  thus  restoring  the 
right  to  citizens  to  sue  for  all  compensa- 
tion in  the  event  of  a  nuclear  power- 
plant  accident.  It  would,  in  the  process, 
also  provide  greater  incentive  to  the  in- 


dustry to  manufacture  and  operate  nu- 
clear powerplants  as  safely  as  possible. 
I  think  that  this  is  a  very  necessary 
amendment,  and  it  has  my  full  support. 

Yet,  it  is  important  to  understand  that, 
even  if  the  Bingham  amendment  is  in- 
corporated into  H.R.  8631,  the  question 
of  whether  or  not  the  Federal  Govern- 
ment, and  the  American  taxpayer,  should 
continue  to  subsidize  the  cost  of  insuring, 
nuclear  development  will  still  remain. 
This  is  a  highly  significant  issue. 

During  my  brief  tenure  in  Congress,  I 
have  become  increasingly  concerned 
about  our  evident  preoccupation  with 
the  development  of  nuclear  power  as  an 
alternative  energy  source.  One  need  only 
look  at  the  proposed  Energy  Research 
and  Development  Administration  budget 
for  fiscal  1976  for  evidence  of  this  fact. 
Fifty-six  percent  of  the  operating  ex- 
penditures for  direct  energy  related  pro- 
grams contained  in  that  budget  were 
earmarked  for  nuclear  development, 
while  only  27  percent  were  targeted  for 
fossil  fuels,  6  percent  for  solar  and  2 
percent  for  geothermal.  In  my  judgment, 
it  is  imperative  that,  in  this  era  of  energy 
shortage,  we  thoroughly  investigate  a 
wide  range  of  possible  alternative  sources, 
not  concentrate  primarily  on  one. 

It  is  clear  that  Price-Anderson  has 
succeeded  in  achieving  the  goal  of  stimu- 
lating the  nuclear  industry.  It  is  also  evi- 
dent that,  in  the  process,  it  has  made 
nuclear  power  look  more  attractive  than 
it  actually  is. 

I  believe  that  it  is  time  to  find  out 
if  nuclear  fission — given  its  full  cost  ac- 
counting— does  in  fact  constitute  an  eco- 
nomically sound,  and  safe,  investment 
when  compared  with  alternative  energy 
sources.  After  20  years  of  sheltered 
energy  development,  it  is  time  for  the 
nuclear  industry  to  enter  the  free  market 
system  and  accept  full  responsibility  for 
its  actions. 

Mr.  Chairman,  the  Price-Anderson  Act 
was  never  intended  to  be  permanent.  It 
was  designed  to  be  a  temporary  measure 
which  would  tide  the  fledging  industry 
over  until  it  could  stand  on  its  own  feet 
ard  buy  liability  coverage  in  the  OF>en 
insurance  market.  I  believe  that  tiiat 
time  has  arrived.  H.R.  8631  continues 
special  treatment  for  the  nuclear  indus- 
try for  an  additional  10  years.  And,  as 
reported  by  the  committee,  it  does  so 
without  providing  adequate  protection 
for  the  public  in  the  event  that  a  nuclear 
accident  should  occur.  I  cannot  support 
such  a  bill. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  have  no  further  requests  for  time 
and  reserve  the  balance  of  my  time. 

Mr.  PRICE.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  section  11 
of  the  Atomic  Energy  Act  of  1954.  as 
amended.  Is  amended  by  amending  subsec- 
tions q.  and  t.  to  read  as  follows: 

"q.  The  term  'nuclear  Incident'  means  any 
occurrence,  including  an  extraordinary  nu- 
clear occurrence,  within  the  tJnlted  States 
causing,  within  or  outside  the  United  States, 
bodily  injury,  sickness,  disease,  or  death,  or 
loss  of  or  damage  to  property,  or  loss  of  use 


of  property,  arising  out  of  or  resulting  from 
the  radioactive,  toxic,  explosive,  or  other  haz- 
ardous properties  of  source,  special  nuclear, 
or  byproduct  material:  Provided,  however, 
That  as  the  term  is  used  by  subsection  170  1.. 
It  shall  Include  any  such  occurrence  outside 
the  United  States:  And  provided  further. 
That  at  the  term  Is  used  In  subsection  170  d.. 
It  shall  Include  any  such  occurrence  outside 
the  United  States  if  such  occurrence  Involves 
source,  special  nuclear,  or  byproduct  mate- 
rial owned  by,  and  used  by  or  under  con- 
tract with,  the  United  States:  And  provided 
further.  That  as  the  term  Is  used  In  subsec- 
tion 170  c,  It  shall  include  any  such  occur- 
rence outside  the  United  States  or  any 
other  nation  If  such  occurrence  arises 
out  of  or  results  from  the  radioactive,  toxic, 
explosive,  or  other  hazardous  properties  of 
source,  special  nuclear,  or  byproduct  mate- 
rial licensed  pursuant  to  chapters  6.  7,  8, 
and  10  of  this  Act,  which  Is  used  In  connec- 
tion with  the  operation  of  a  licensed  station- 
ary production  or  utilization  facility  and  or 
moves  outside  the  territorial  limits  of  the 
United  States  In  transit  from  one  person  li- 
censed by  the  Commission  to  another  person 
licensed  by  the  Commission. 

"t.  The  term  "person  Indemnified'  means 
(1)  with  respect  to  a  nuclear  incident  occur- 
ring within  the  United  States  or  outside  the 
United  States  as  the  term  Is  used  in.  sub- 
section 170  c,  and  with  respect  to  any  nu- 
clear incident  In  connection  with  the  design, 
development,  construction,  operation,  repair, 
maintenance,  or  use  of  the  nuclear  ship 
Savannah,  the  person  with  whom  an  Indem- 
nity agreement  is  executed  or  who  is  required 
to  maintain  financial  protection,  any  other 
person  who  may  be  liable  for  public  liability; 
or  (2)  with  respect  to  any  other  nuclear  In- 
cident occurring  outside  the  United  States, 
the  person  with  whom  an  Indemnity  agree- 
ment Is  executed  and  any  other  person  who 
may  be  liable  for  public  liability  by  reason  of 
his  activities  under  any  contract  with  the 
Commission  or  any  project  to  which  Indem- 
nification under  the  provisions  of  subsection 
170  d.  has  been  exteiided  or  under  any  sub- 
contract, purchase  order,  or  other  agreement, 
of  any  tier,  under  any  such  contract  or  proj- 
ect.". 

Sec.  2.  Subsection  170  a.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  Is  amended 
to  read  as  follows ; 

"a.  Each  license  Issued  under  section  103 
or  104  and  each  construction  permit  Issued 
under  section  185  shall,  and  each  license  is- 
sued under  section  53.  63.  or  81  may,  for 
the  public  purposes  cited  In  subsection  2  1. 
of  the  Atomic  Energy  Act  of  1954,  as  amended, 
have  as  a  condition  of  the  license  a  require- 
ment that  the  licensee  have  and  maintain 
financial  protection  of  such  type  and  In  such 
amounts  as  the  Commission  In  the  exercise  of 
Its  licensing  ar.d  regulatory  authority  and 
responsibility  shall  require  In  accordance 
with  subsection  170  b.  to  cover  public  liabil- 
ity claims.  Whenever  such  financial  protec- 
tion is  required,  It  may  be  a  further  condi- 
tion of  the  license  that  the  licensee  execute 
sund  maintain  an  indemnification  agreement 
in.  accordance  with  subsection  170  c.  The 
Commission  may  require,  as  a  further  con- 
dition of  Issuing  a  license,  that  an  applicant 
waive  any  immunity  from  public  liability 
conferred  by  Federal  or  State  law.". 

Sec.  3.  Subsection  170  b.  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  Is  amended 
to  read  as  follows: 

"b.  The  amount  of  financial  protection 
required  shall  be  the  amount  of  liability  In- 
surance available  from  private  sources,  except 
that  the  Commission  may  establish  a  lesser 
amount  on  the  basis  of  criteria  set  forth  In 
writing,  which  It  may  revise  from  time  to 
time,  taking  Into  consideration  such  factors 
as  the  following :  ( 1 )  the  cost  and  terms  of 
private  Insurance.  (2)  the  type,  size,  and  lo- 
cation of  the  licensed  activity  and  other 
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factors  pertaining  to  the  hazard,  and   (3) 
the  nature  and  pxirpose  of  the  licensed  acti- 
vity: Provided.  That  for  facilities  designed 
for  producing  substantial  amounts  of  elec- 
tricity and  having  a  rating  capacity  of  100,000 
electrical  kilowatts  or  more,  the  amount  of 
financial   protection   required  shall   be   the 
maximum  amount  available   at  reasonable 
cost  and  on  reasonable  terms  from  private 
sources.  Such  financial  protection  may  In- 
clude private  Insurance,  private  contractual 
Indemnities,  self-insurance,  other  proof  of 
financial  responsibility,  or  a  combination  of 
such  measures  and  shaU  be  subject  to  such 
terms  and  conditions  as  the  Commission  may. 
by  rule,  regulation,  order,  prescribe.  In  pre- 
scribing such  terms  and  conditions  for  li- 
censees required  to  have  and  maintain  finan- 
cial   protection    equal    to    the    maximum 
amount  of  liability  insurance  available  from 
private  sources,   the   Commission  shall,   by 
nile  Initially  prescribed  not  later  than  Au- 
gust 1,  1976,  include.  In  determining  such 
maximum   amount,  private  liability  insur- 
ance avaUable  under  an  Industry  retrospec- 
tive   rating    plan    providing    for    premium 
charges  deferred  in  whole  or  major  part  untU 
public  liability  from  a  nvclear  incident  ex- 
ceeds or  appears  likely  to  exceed  the  level  of 
the  primary  financial  protection  required  of 
the   licensee   involved    in    the    nuclear    in- 
cident:   Provided,   That   such    Insurance    Is 
available  to,  and  required  of,  all  of  the  li- 
censees of  such  facilities  without  regard  to 
the  manner  in  which  they  obtain  other  types 
or   amounts   of   such   financial   protection: 
And  provided  further.  That  the  maximum 
amount  of  any  deferred  premium  which  may 
be  charged  following  any  nuclear  incident 
under  such  a  plan  shall  be  not  less  than 
•2,000,000  nor  more  than  95,000,000  for  each 
facility  required  to  maintain  the  maximum 
amount  of  financial  protection.  The  Com- 
mission is  authorized  to  establish  a  maxi- 
mum amount  which  the  aggregate  deterred 
premiums  charged  for  each  facility  within 
one  year  may  not  exceed.  The  Commission 
may  establish  amounts  less  than  the  ."tand- 
ard  maximum  premium  for  individual  facili- 
ties taking  into  account  such  factors  as  the 
facility's   size,    location,    and    other    factors 
pertaining  to  the  hazard.  The  Commission 
shall    establish    such    requirements    as    are 
necessary  to  assure  availability  of  funds  to 
mee-  any  assessment  of  deferred  premiums 
within  a  reasonable  time  when  due,  and  may 
provide  reinsurance  or  otherwise  guarantee 
t^e  payment  of  such  premiums  In  the  event 
it  appears  that  the  amount  of  such  premiums 
will    not    be    available    on    a    timely    basis 
through   the  resources   of  private   Industry 
and  Insurance.  Any  agreement  by  the  Com- 
mlision   with   a   licensee   or   Indemnitor   to 
guarantee  the  payment  cf  deferred  permlums 
r-ay  contain  such  terms  as  the  Commission 
deisms  appropriate  to  carry  out  the  purooses 
of  tbla  section  and  to  assure  relmbtirsement 
to  the  Commission  for  its  payments  made 
due  to  the  failure  of  such  licensee  or  'u- 
den.Ditor  to  meet  any  cf  its  obligations  aris- 
ing under  or  in  connection   with  financial 
protection   required   under   this   subsection 
Including  without  limitation  terms  creating 
liens  upon  the  licensed  facility  and  the  rev- 
enues derived  therefrom  or  any  other  prop- 
erty or  revenues  of  such  licensee  to  secure 
such    reimbursement    and    consent    to    the 
automatic  revocation  of  any  license.". 

Stc.  4.  Subsection  170  c.  of  the  Atomic 
Knergy  Act  of  1954,  as  amended,  is  amended 
by  deleting  the  phrase  "and  August  l  1977 
tar  which  it  requires  financial  protection," 
to  the  first  sentence  and  substituting  there- 
for the  pbTMe  "and  August  1. 1987.  for  which 
It  requires  fln«ncial  protection  of  less  than 
•MCOOO.OOO,"  and  by  deleting  the  date  "Au- 
gu«t  1.  1977"  to  the  last  sentence  wherever 
It  appears  and  substituting  therefor  the  date 
"August  1, 1987". 
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Sec.  6.  Subsection  170  e.  air  the  Atomic  En- 
ergy Act  of  1954.  as  amended,  is  amended  by 
deleting  the  phrase  "until  Augiist  l,  1977," 
to  the  first  sentence  and  sxibstitutlng  there- 
for the  phrase  "until  August  1,  1987,". 

Sec.  6.  Subsection  170  e.  oC  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  is  amended  to 
read  as  follows : 

"e.  The  aggregate  liability  for  a  single  nu- 
clear tacldent  of  persons  Indemnified,  to- 
cludtog  the  reasonable  cost^  of  investigating 
and  settling  claims  and  detending  suits  for 
damage,  shall  not  exceed  (1)  the  sum  of 
$500,000,000  together  with  the  amount  of  fi- 
nancial protection  required  0f  the  licensee  or 
contractor  or  (2)  if  the  amc>unt  of  financial 
protection  required  of  the  licensee  exceeds 
$60,000,000,  such  aggregate  l|abUlty  shall  not 
exceed  the  sum  of  $560,000,0<K)  or  the  amount 
of  financial  protection  required  of  the  li- 
censee, whichever  amouit  is  greater: 
Provided,  That  with  respect  to  any  nuclear 
incident  occurring  outside  of  the  United 
States  to  which  an  agreement  of  Indemnifi- 
cation entered  into  under  tjie  provisions  of 
subsection  170  d.  is  applicable,  such  ag- 
gregate llabUity  shall  not  exceed  the  amount 
of  $100,000,000  together  wltlk  the  amount  of 
financial  protection  required  of  the  contrac- 
tor.". ; 

Sec.  7.  Subsection  170  f.  ol!  the  Atomic  En- 
ergy Act  of  1954,  as  amende*,  is  amended  to 
read  as  follows: 

"f.  The  Commission  is  authorized  to  collect 
a  fee  from  all  persons  wltt  whom  an  to- 
demniflcation  agreement  is  executed  under 
this  section.  This  fee  shall  be,$30  per  year  per 
thousand  kUowatts  of  thermal  energy  capac- 
ity for  facilities  licensed  un^er  section  103: 
Provided,  That  the  Commlssipn  Is  authorized 
to  reduce  the  fee  for  such  ^ilities  in  rea- 
sonable relation  to  Increa^s  in  financial 
protection  required  above  a  fcvel  of  $60,000,- 
000.  For  faculties  licensed  uqder  section  104, 
and  for  construction  permitt  under  section 
185,  the  Commission  Is  auth<>rlzed  to  reduce 
the  fee  set  forth  above.  "liie  Commission 
shall  establish  criteria  In  wijtlng  for  deter- 
mination of  the  fee  for  facilities  licensed 
under  section  104.  taking  ln«o  consideration 
such  factors  as  (1)  the  type,  size,  and  loca- 
tion of  facility  Involved,  anU  other  factors 
pertaining  to  the  hazard,  and  (2)  the  nature 
and  purpose  of  the  facility.  For  other  li- 
censes, the  Commission  shaOl  collect  such 
nominal  fees  as  it  deems  appropriate.  No  fee 
under  this  section  shall  be  le«  than  $100  per 
year.". 

Sec.  8.  Subsection  170  1.  of  the  Atomic 
Energy  Act  of  1954,  as  amencjed.  is  amended 
to  read  as  follows: 

"1.  After  any  nuclear  incident  which  will 
probably  require  pay;nents  by  the  United 
States  under  this  .se?tion  or  v*hich  will  prob- 
ably result  in  p-ibllc  llabilitj  claims  in  ex- 
cess of  8560,000.000.  the  Co|nm!ss.lon  shall 
make  a  surx-ey  of  the  causes,  and  extent  of 
damage  which  shall  forthwith  be  reported 
to  the  Joint  Comrrattee,  and,  exceot  as  for- 
bidden by  the  provislona  of '  chapter  12  of 
this  Act  or  any  other  l-'w  or  Executive  order. 
all  final  findings  shall  be  majle  available  to 
the  public,  to  the  parties  involved  and  to  the 
courts.  The  Commission  shall  report  to  the 
Joint  Committee  by  April  1,  i958,  and  every 
year  thereafter  on  the  operations  under  this 
section.". 

Sec.  9.  Subsection  170  k.  ©f  the  Atomic 
Energy  Act  of  1954.  as  amendfd.  Is  amended 
by  deleting  the  date  "August  l,  1977"  wher- 
ever it  appears  and  substituting  therefor  the 
date  "August  1,  1987". 

Sec.  10.  Subsection  170  o.  pf  the  Atomic 
Energy  Act  of  1954,  as  amended.  Ij,  amended 
by  adding  at  the  end  of  the  second  sentence 
in  subparagraph  (3)  the  wo?ds  "and  shall 
Include  establLshment  of  priorities  between 
claimants  and  classes  of  clalme,  as  necessary 
to  Insure  the  most  equltablai  allocation  of 
available  funds.".  i 


Is 


for 


Sec.  U.  Section  170  of  the 
Act  of    1954,   as   amended, 
adding  subsection  p.,  to  reai 

"p.  The  Commission  shall 
Congress  by  August   1,   1983 
port  concerning  the  need 
or  modification  of  the  proi 
tlon,  taking  Into  account 

the   nuclear   Industry,   av< 

ate  insurance,  and  the  stal^ 
concerning    nuclear    safety 
among  other  relevant  factors 
elude  recommendations  as 
modification  of  any  of  the 
section.". 


Atomic  Energy 
amended    by 
as  follows: 
submit  to  the 
a  detailed  re- 
continuation 
of  this  sec- 
condltion  of 
ity  of   prlv- 
of  knowledge 
at    that    time, 
and  shall  in- 
the  repeal  or 
provisions  of  this 


provls  ons 

tie 
avail  Lbll 


t3 


Kad, 


Mr.  PRICE  (during  the  _ 
Chairman,  I  ask  unanimoi;  s 
the  bill  be  considered  as 
the  Record,  and  open  to 
any  point. 

The  CHAIRMAN.  Is  thel-e 
the  request  of  the  gentlerjian 
nois? 

There  was  no  objection. 

COMMITTEE    AMENDSlENTS 


reading) .  Mr. 

consent  that 

,  printed  in 

Amendment  at 


The  CHAIRMAN.  The 
the  first  committee  amendinent. 

The  Clerk  read  as  follow; 

Committee  amendment:  Or 
after  the  word  "outside"   In 


CI  jrk  will  report 


:iS€  rt 


to. 


The  committee  amendme  nt 


The  CHAIRMAN.  The 

the  next  committee  amendinent 
The  Clerk  read  as  follows 

Committee  amendment:  On 
strike  the  word  "or"  and 


was  agreed 
Cl^rk  will  report 


page  2.  line  12, 
insett  "and". 


The  committee  amendme  at  was  agreed 


to. 

The  CHAIRMAN.  The 

port  the  next  committee 
The  Clerk  read  as  follows 
Committee  amendment:  On 

strike  "and/or"  and  insert  "or 


to 


The  committee  amendment  was  agreed 
Cl^k  will  report 


The  CHAIRMAN.  The 
the  next  committee  amendihent 

The  Clerk  read  as  follow! 

Committee  amendment:  On 
after  the  comma  insert  the  wo 


to 


The  committee  amendme|it  was  agreed 

will  re- 


Clerk 


The  CHAIRMAN.  The 
port  the  next  committee  antendment 
The  Clerk  read  as  follows 


Committee   amendment, 
strike  "August  1,  1976,"  and 
months  from  the  date  of 
Act," 


to. 


The  committee  amendmei  it 


Cerk 


The  CHAIRMAN.  The 
port  the  next  committee  aniendment 

The   Clerk  read  as  folloltvs 

Committee  amendment 
strike  "maximum  amount  of 
sert  "standard". 


Paje 


to. 


The  committee  amendment  was  agreed 

will  re- 


The  CHAIRMAN.  The  qerk 
port  the  next  committee  anjendment. 
The  Clerk  read  as  follows 
Committee  amendment:   Paie 
strike  "protection"  and  Insert 
And    provided    further.    That 
which  may  be  charged  a  llceiisee 
any  nuclear  tocldent  shall  ntjt 
licensee's  pro  rata  share  of 


objection  to 
from  Uli- 


page  2.  line  11, 
both". 


(Jlerk  will  re- 
ar lendment. 


page  2,  line  17, 
which". 


page  3,  line  4, 
d  "and". 


Pige    5,   line   7, 

lisert,  "Twelve 

enaqtment  of  this 


was  agreed 
will  re- 


5,  line  18. 
iny"  and  in- 


6,   itoe  23, 

"protection: 

the    amount 

following 

exceed  the 

aggregate 


the 
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public  liability  claims  and  costs  arising  out 
of  the  nuclear  incident.  Payment  of  anj 
State  premium  taxes  which  may  be  appli- 
cable to  any  deferred  premium  provided  for 
in  this  Act  shall  be  the  responsibility  of 
the  licensee  and  shal  not  be  Included  in  the 
retrospective  premium  established  by  the 
Commission." 


to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 
The  Clerk  read  as  follows: 
Committee  amendment:   Page  6,  Itoe  11, 
strike  "maximum". 

The  committee  amendment  was  agreed 
to. 

The  Clerk  will  report  the  next  commit- 
tee amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  6,  Itoe  17, 
after  the  word  "or"  Insert  "shall". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  7,  line  16, 
strike  "Sec.  6.  Subsection  170c."  and  Insert 
"Sec.  5.  Subsection  I70d." 

The  committee  amendment  was  agreed 

to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  8.  line  7, 
after  the  word  "greater:"  insert  "Provided, 
That  in  the  event  of  a  nuclear  tocldent  in- 
volving damages  in  excess  of  that  amount 
of  aggregate  liability,  the  Congress  will 
thoroughly  review  the  particular  incident 
and  will  take  whatever  action  is  deemed  nec- 
cessary  and  appropriate  to  protect  the  public 
from  the  consequences  of  a  disaster  of  such 
magnitude:  And  provided  further,". 

PARLIAMENTARY   INQUIRY 

Mr.  BINGHAM.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  Tlie  gentleman  wUl 

state  it. 

Mr.  BINGHAM.  Mr.  Chairman,  if  this 
committee  amendment  is  agreed  to,  will 
the  gentleman  from  New  York — this  gen- 
tleman— still  be  in  a  position  to  offer  an 
amendment  to  strike  the  entire  section? 

The  CHAIRMAN.  The  gentleman  from 
New  York  will  i?e  advised  that  his  right 
to  offer  ?n  amendment  will  be  protected, 
and  he  can  offer  it  if  the  committee 
amendment  is  agreed  to. 

Mr.  BINGHAM.  I  thank  the  Chair. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  9,  line  14, 
strike  •section"  and  Insert  "subsection". 

The  committee  amendment  was  agreed 

to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  last  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  10,  line  13, 
strike  -funds.'  ".  and  Insert:  "funds.",  and  by 
adding  a  new  subparagraph  (4)  to  read  as 
follows : 

"(4)  the  Commission  shall,  within  ninety 
days  after  a  court  shall  have  made  such  de- 


termination, deliver  to  the  Joint  Committee 
a  supplement  to  the  report  prepared  in  ac- 
cordance with  subsection  1701.  of  this  Act 
setting  forth  the  estimated  requirements  for 
full  compensation  and  relief  of  all  claimants, 
and  recommendations  as  to  the  relief  to  the 
provided.'." 


The  committee  amendment  was  agreed     to. 


The  committee  amendment  was  agreed 


AMENDMENT  OFFERED  BY  MR.  BINOHAM 

Mr.  BINGHAM.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  BINGHAM: 
Page  7,  beginning  with  Itoe  21,  strike  out 
all  down  through  line  19  on  page  8,  and  in- 
sert In  lieu  thereof  the  following: 

Sec.  6.  Section  170  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  Is  amended  by 
striking  out  subsection  e. 

Mr.  MOFFETT.  Mr.  Chairman.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count.  A  quorum  is  not  present. 

The  Chair  announces  that  pursuant 
to  rule  XXIII,  clause  2,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXin,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its 
business. 

When  the  point  of  order  of  no  quorum 
was  made,  the  gentleman  from  New 
York  (Mr.  Bingham)  had  been  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

The  Chair  recognizes  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  the 
Members  will  ask:  What  does  this 
amendment  do? 

It  does  just  one  thing. 

It  eliminates  from  the  continuation  of 
the  Price-Anderson  law  the  absolute  lim- 
it of  liability  at  $560  million  for  a  nuclear 
accident.  This  is  the  same  limit  and  the 
same  amount  that  has  been  in  effect  for 
20  years. 

Incidentally,  Inflation  has  just  about 
cut  the  value  of  that  amount  in  half  dur- 
ing that  period  of  time.  This  bill  would 
extend  it  for  another  10  years,  and  in 
that  period  of  time  it  is  all  too  likely,  I 
am  afraid,  that  the  value  of  that  sum  will 
be  cut  in  half  again. 

I  want  to  emphasize  that  this  amend- 
ment does  not  in  any  way  affect  the  heart 
of  the  Price-Anderson  bill,  which  is  the 
sharing  between  the  insurance  compa- 
nies and  the  Government  of  liability — 
of  absolute  liability — up  to  a  certain 
amount.  This  removes  the  limit  of  lia- 
bility only  with  respect  to  normal  tort 
liability  beyond  $560  million. 

When  we  stop  to  think  about  it,  it  is 
almost  incredible  that  the  law  has  been 
in  existence  for  this  period  of  time  and 
has  cut  off  that  normal  tort  liability.  In 


fact,  there  is  a  serious  question  as  to 
whether  that  is  constitutional  or  not. 

One  argument  I  have  heard  in  opposi- 
tion to  my  amendment  is  that  the  $560 
million  limit  is  enough,  and  the  reason 
for  that  is  that  an  accident  that  would 
cause  more  damage  than  that  is  extreme- 
ly unlikely.  According  to  the  Rasmussen 
report  which  has  been  so  much  dis- 
cussed, the  chances  of  a  greater  accident 
depending  on  how  one  figures  the  as- 
sumptions, are  one  in  a  million  or  one  in 
10  million.  In  any  event,  it  amounts  to  a 
very,  very  shght  risk.  But  if  the  risk  is 
so  slight,  why  should  the  pubhc  bear 
that  risk?  Why  should  the  industry  not 
bear  that  risk? 

The  second  argument  that  is  made 
against  the  amendment  is  really  incon- 
sistent with  the  first  argument. 

It  is  that  the  removal  of  the  limitation 
on  liability  will  interfere  with  finances 
or  will  interfere  with  the  industry. 

As  I  said  before.  I  am  not  an  opponent 
of  the  nuclear  industry.  Some  of  those 
who  support  this  amendment  are,  but 
by  no  means  all. 

This  amendment  is  supported  by  the 
United  Auto  Workers,  United  Mine 
Workers,  the  California  bar.  Common 
Cause,  and  a  number  of  environmental 
organizations,  and  a  number  of  distin- 
guished Members  of  this  body  who  want 
to  see  the  nuclear  industry  continue,  but 
want  to  see  it  continue  standing  on  Its 
own  feet,  the  way  other  industries  are 
expected  to  do. 

Indeed,  the  other  day  in  the  Subcom- 
mittee on  Energy  and  the  Environment 
of  the  Committee  on  Interior  and  In- 
sular Affairs,  on  which  I  have  the  honor 
to  sen'e,  we  had  testimony  from  a  repre- 
sentative of  the  nuclear  industry,  who 
made  it  quite  clear  that  the  big  compa- 
nies are  not  going  to  be  deterred  from 
going  ahead  by  removing  the  limitation 
of  liabihty.  He  did  argue  that  small  sup- 
pliers might  be  deterred. 

I  think  the  answer  to  that  is,  as  the 
Rasmussen  report  itself  point  out.  that 
there  are  other  industries  where  there 
are  equal  risks  of  catastrophic  accidents, 
the  aircraft  industry,  the  chemicals  in- 
dustry, and  the  explosives  industry,  for 
example.  Ir.  none  of  these  is  there  a 
limitation  of  liability  to  a  certain 
amount,  and  yet  the  major  concerns  in- 
volved work  it  out  so  that  they  can  get 
their  suppliers  to  provide  them  with 
parts  and  whatever  is  needed.  If  need 
be,  the  major  contractors  can  enter  into 
indemnity  agreements.  In  any  event,  a 
limit  on  liability  is  rot  necessary  in  these 
other  industries,  in  which,  as  the  Ra.s- 
mussen  report  points  out.  the  risks  of 
a  major  catastrophic  accident  are  just 
as  great  as  in  the  nuclear  power  industry. 
Mr.  Chairman,  this  is  a  mild  amend- 
ment. This  is  not,  by  any  means,  the  end 
of  Price- Anderson.  It  is  not  a  crip- 
pling amendment  to  Price-Anderson.  It 
does  not  affect  the  basic  principle  of  no 
fault  or  of  quick  recovery  up  to  the  $60 
million,  or  of  the  insurance  companies 
taking  the  load  that  they  can  and  the 
Government  stepping  in  after  that  point 
and  providing  indemnity  up  to  $560 
million. 
The  committee  has  come  In  with  a 
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proposal  so  that  the  industry's  share  of 
that  will  rise  and  the  Government's 
share  wiU  decrease,  but  always  within 
that  $560  million  ceiling,  and  provisions 
of  the  bill  would  not  be  affected. 

Removing  the  liability  limit  would 
provide  an  additional  incentive  for  safety 
for  the  companies  that  are  engaged  in 
this  industry.  As  was  pointed  out  earlier 
by  the  gentleman  from  Wyoming  (Mr. 
RoNCAiio),  a  former  Commissioner  of 
the  AEC.  William  Kreigsman,  said: 

Do  away  with  It  (the  llabUlty  limit)  and 
you'd  probably  see  nuclear  valves  coming  off 
the  assembly  line  In  a  lot  better  shape. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Bingham  i 
has  expired. 

<By  unanimous  consent.  Mr.  Bingham 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BINGHAM.  Mr.  Chairman,  this 
the  liability  limitations  might  have  been 
Justified  when  this  was  an  infant  indus- 
try, when  nobody  knew  what  the  risks 
were,  when  it  was  just  trying  to  get 
started;  but  these  are  big  boys  in  the  in- 
dustry now  and  they  should  be  able  to 
stand  on  their  own  feet  and  not  say  that 
if  the  damages  from  an  accident  exceed 
a  certain  amoimt.  they  will  only  be  liable 
for  a  set  figure  so  that  the  people  who 
might  be  outside  the  limit  in  terms  of 
numbers  of  people  or  degree  of  severity 
of  the  accident  would  have  no  remedy. 

It  is  a  very  far  cry  from  the  free-enter- 
prise system  to  say  that  a  major  indus- 
try, which  is  in  the  multibillion-dollar 
category,  cannot  stand  on  its  own  feet, 
cannot  carry  the  burden  of  the  kind  cf 
basic  tort  liability  for  its  own  fault, 
which  would  be  comprised  bv  lifting  the 
limit  on  liability. 

Whatever  the  risk  is.  however  slight  it 
Is,  let  the  industry  carry  the  risk  from 
now  on  and  not  the  public. 

Mr.  MOTTL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  would  be  glad  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  MOTTL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me  and  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  New 
York  and  compliment  him  for  the 
amendment  he  is  offering.  I  urge  my  col- 
leagues in  the  House  to  join  in  support- 
ing this  amendment. 

Mr.  Chairman,  20  years  ago,  the  Price- 
Anderson  Act  was  passed  to  remove  the 
"roadblock"  to  the  development  of  nu- 
clear power  and  to  protect  the  public  in 
the  event  of  a  major  accident.  The  truth 
is.  it  does  not  protect  the  public.  It  pro- 
tects the  nuclear  power  industry. 

For  the  past  20  years,  the  Price-Ander- 
son Act  has  encouraged  the  nuclear 
power  industry  to  make  vital  decisions 
without  reckoning  their  full  social  costs. 
It  has  saddled  the  American  people  with 
the  burdens  of  risk  and  liability. 

In  the  event  of  sabotage  or  a  major 
accident,  thousands  of  lives  would  be  lost. 
and  hundreds  of  thousands  of  people 
would  lo.se  their  homes  and  belongings. 
The  liability  limitation  would  restrict 
their  compensation  to  a  paltry  few  cents 
on  the  dollar,  and  force  them  to  go  beg- 


ging to  the  Federal  Government  for  fur- 
ther relief.  Over  a  year  ago,  the  Ford 
Foundation's  energy  report  concluded 
that  it  is  now  time  fo^  a  revision  of  the 
Price-Anderson  Act  toi  make  the  market- 
place reflect  the  potential  social  costs 
of  nuclear  power. 

It  is  time  for  Congress  to  clearly  state 
that  this  20-year-old  industry  is  mature. 

It  is  time  for  Congress  to  demand  that 
this  $80  billion  industry  face  up  to  its 
responsibilities.  It  is  time  for  the  nuclear 
power  industry  to  stajid  fully  behind  Its 
pronouncements  to  tlie  American  people 
that  nuclear  power  is  pafe  and  economi- 
cal. 

Today  we  have  that  opportunity,  and  I 
strongly  urge  the  adoption  of  the  Bing- 
ham amendment. 

Mr.  BINGHAM.  I  thftnk  the  gentleman 
for  his  contribution  and  for  cosponsoring 
the  amendment. 

Mr.  KOCH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offerfd  by  the  gentle- 
man from  New  York  (Mr.  Bingham)  and 
if  I  may  have  the  attention  of  the  gentle- 
man from  Washington  (Mr.  McCormack) 
I  would  address  a  question  to  him. 

I  have  listened  to  the  gentleman's 
statement.  I  was  impressed  with  his  logic 
with  one  exception  aiid  that  related  to 
his  opposition  to  the  Bingham  amend- 
ment. My  impression  from  his  state- 
ment is  that  the  gentleman  feels  that 
simply  by  removing  the  limitation 
in  tort  cases  where  oqe  has  to  estabhsh 
liability,  that  that  in  $ome  way  is  going 
to  encourage  lawsuits. 

Will  the  gentleman  Explain  to  me  how 
removing  the  limitation  will  encourage 
lawsuits? 

Mr.  McCormack.  I  fill  try  to  answer 
the  gentleman  if  the  gentleman  will 
yield. 

Mr.  KOCH.  I  woul^  be  delighted  to 
yield  to  the  gentleman. 

Mr.  McCORMACK.  As  I  understand 
section  e,  it  provides  i  limit  on  liability 
of  $560  million,  but  4lso  provides  that 
the  Federal  Government  will  indem- 
nify the  program.  As  t  understand  it,  if 
this  entire  section  is  4tricken,  then  the 
effect  would  be  to  rem(ive  this  protection 
that  is  set  by  the  liability  and  the 
indemnity  and  that  thi$  would  then  have 
the  effect  of  inviting  latvsuits.  That  is  my 
understanding  of  the  provision. 

Mr.  KOCH.  Mr.  Chairman,  I  am  going 
to  rely  on  the  gentleman  from  New  York 
(Mr.  Bingham)  to  clarify  that.  But  what 
is  important  is  this:  Do  I  understand 
that  the  gentleman  has  no  objection  to 
removing  any  limitation  on  tort  liabiUty 
so  long  as  that  aspect  Ivhich  the  gentle- 
man now  raises  is  cleared  up?  Is  that 
the  gentleman's  statement  to  me  now? 

Mr.  McCORMACK.  No.  it  is  not. 
Mr.  KOCH.  That  is  vfhat  I  want  to  get 
to  the  heart  of.  It  appears  that  the  op- 
position to  the  Binghaiji  amendment  has 
nothing  to  do  with  the  way  the  language 
in  the  amendment  relds,  it  has  to  do 
with  the  fact  that  the  gentleman  believes 
that  one  ought  not  to  be  able  to  sue  for 
his  or  her  real  damages  in  the  event  of 
negligence  on  the  part  of  nuclear  oper- 
ators, and  that  there,  should  be  some 
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man,  but  for  everybody  else  in  this  coun- 
try— the  right  to  sue  for  actual  damages 
caused  by  negligence.  I  simply  do  not 
accept  that  premise. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, would  the  gentleman  from  New 
York  yield? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  I  thank  the 
gentleman  for  yielding. 

I  can  appreciate  the  gentleman's  con- 
cern o\ev  the  fact  that  there  is  a  limita- 
tion on  liability. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'At  the  request  of  Mr.  Anderson  of 
Illinois  and  by  unanimous  consent,  Mr. 
Koch  was  allowed  to  proceed  for  two  ad- 
ditional minutes.) 

Mr.  ANDERSON  of  Illinois.  If  the  gen- 
tleman will  yield  further,  the  simple  fact 
of  the  matter  is  that  we  are  trying  to  bal- 
ance here  the  great  public  interest  that 
we  feel  does  exist  in  perpetuating  a  via- 
ble nuclear  option,  and  those  private 
interests  that  might  conceivably  some- 
how in  the  future  be  affected  by  this 
limitation  on  liability,  although  the  lan- 
guage of  the  bill  on  page  8,  lines  7 
through  12,  makes  it  clear  that  in  the 
event  of  an  incident  involving  damage 
beyond  the  aggregate  amount  of  liability, 
the  Congress  would,  in  the  language  of 
the  bill,  undertake  to  thoroughly  review 
the  incident  and  take  whatever  action  is 
deemed  necessary  and  appropriate  to 
protect  the  public.  We  would  undoubted- 
ly do  what  we  did  in  the  Texas  City 
case. 

Let  me  point  out  again  that  frequently 
legislatures  in  the  State  and  legislatures 
at  the  national  level  are  called  upon  to 
make  this  kind  of  decision.  We  did  it  in 
Illinois  recently  where  we  passed  a  law 
under  the  medical  malpractice  law  that 
a  $500,000  limitation  would  be  placed  on 
the  recovery  by  an  individual  where  a 
doctor  was  negligent. 

I  think  the  Congress  in  essence  has 
done  that  where  we  decided  that  $1  bil- 
lion in  Black  Lung  payments  would  not 
fall  on  the  operating  owners  of  the  coal 
mines,  would  not  come  out  of  their  prof- 
its; we  would  take  them  out  of  the  Fed- 
eral Treasury.  So  the  balance  of  public 
and  private  interests  is  what  has  led  us 
to  this  particular  limitation. 

Mr.  KOCH.  May  I  respond  to  the  gen- 
tleman on  that?  I  understand  the  gen- 
tleman's position,  but  let  me  tell  the 
gentleman  where  I  disagree  with  him.  I 
would  rather  have  a  situation  develop 
if  we  ever  came  to  such  a  tragedy — which 
I  hope  would  never  occur — where  the 
companies  would  come  in  and  say  to 
the  Congress,  "Bail  us  out,"  than  to  have 
people  who  have  suffered  the  conse- 
quences of  a  nuclear  tragedy  come  to  this 
Congress  and  ask  for  assistance,  because 
my  experience  is  that  the  energy  com- 
panies will  get  better  attention  from  this 
Congress  than  the  people,  unfortunately. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Bing- 
ham amendment. 

Mr.  Chairman,  the  issue  posed  by  the 
Bingham    amendment    to    the    Price- 


Anderson  Act  is  very  simple:  The  act 
says  that  if  there  is  a  nuclear  accident 
that  results  in  injury  to  third  persons, 
the  persons  injured  will  not  be  compen- 
sated if  and  to  the  extent  that  their  total 
damages  exceed  $560  million. 

This  is  not  a  technical  question  and 
one  does  not  have  to  be  an  atomic  scien- 
tist or  an  insurance  actuary  in  order  to 
understand  it.  It  is  a  question  which 
every  one  of  us  can  imderstand  and  which 
our  constituents  can  understand.  The 
question  is  whether  individual  members 
of  the  public  are  going  to  be  forced  to 
assume  most  of  the  risk  of  a  major  nu- 
clear accident  or  whether  the  nuclear 
power  industry  is  going  to  assume  the 
entire  risk — except  to  the  extent  that 
the  risk  is  assumed  by  the  Federal  Gov- 
ernment itself  as  provided  in  the  act. 

Mr.  ANDERSON  of  Blinois.  Mr.  Chah-- 
man,  will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, the  gentleman  must  understand 
under  the  provisions  of  the  Price-Ander- 
son as  now  existing  and  as  it  would  be  if 
amended  and  passed  by  this  Congress, 
that  the  utility  companies,  the  operators 
of  each  of  these  plants  remain  under 
the  obligation  to  go  out  and  buy  the 
maximum  amount  of  public  liability  cov- 
erage that  is  available  from  the  insur- 
ance industry. 

Mr.  SEIBERLING.  I  understand  that 
perfectly.  I  spent  hours  in  the  hearings 
and  in  other  ways  studying  this  ques- 
tion, and  the  Bingham  amendment  does 
not  touch  that  at  all.  What  it  does  do  is 
remove  the  ceiling  on  the  industry's 
liability  for  damages  to  the  extent  total 
damages  exceed  $560  million  for  any  one 
incident. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  am  truly  puzzled  by  this.  As  I  read 
the  Bingham  amendment,  starting  with 
line  21  on  page  7.  it  strikes  everything 
through  Hne  19  on  page  8.  That  is  the 
section  limiting  liability  but  also  re- 
ferring to  a  nuclear  incident.  By  remov- 
ing any  reference  to  a  nuclear  incident 
through  passage  of  the  Bingham  amend- 
ment, would  somebody — as  was  sug- 
gested by  the  gentleman  from  Washing- 
ton— be  able  to  sue  for  the  rise  in  the 
crime  rate  on  the  ground  that  nuclear 
plants  made  people  nervous? 

Mr.  SEIBERLING.  One  can  always 
sue.  the  question  is,  can  he  collect? 

Mrs.  FENWICK.  Is  there  any  other 
reference  to  a  nuclear  Incident  remain- 
ing in  the  bill  with  passage  of  the  Bing- 
ham amendment  which  would  confine 
liability  to  nuclear  accidents? 

Mr.  SEIBERLING.  The  blU  is  replete 
with  references  to  nuclear  Incidents  and 
the  bill  redefines  a  nuclear  Incident.  All 
the  Bingham  amendment  does  is  remove 
the  ceiling  on  recovery  for  a  nuclear 
incident.  It  does  not  change  the  law 
as  to  what  a  nuclear  Incident  Is  or  what 
the  recovery  should  be  except  as  to 
amount. 


Mrs.  FENWICK.  Would  it  not  be  wise 
to  leave  in  something  that  one  cannot 
sue  except  for  nuclear  incidents? 

Mr.  SEIBERLING.  I  cannot  yield  any 
more  of  my  time,  but  the  Bingham 
amendment  does  not  deal  with  that  at 
all.  It  neither  changes  it  nor  repeals  it 
nor  puts  anything  in  its  place.  That 
question  should  be  addressed  to  the  au- 
thors of  the  bill. 

Mr.  Chairman,  we  have  heard  a  lot 
about  the  Rasmussen  Committee  report. 
The  report  estimates  that  the  claims  re- 
sulting from  a  major  nuclear  accident 
could  reach  a  maximum  of  $14  billion  for 
a  single  accident.  But  unless  the  Bing- 
ham amendment  is  adopted,  the  Price- 
Anderson  Act  says  that,  in  such  event, 
injured  persons  could  collect  only  4  cents 
on  the  dollar  for  their  physical  injuries, 
loss  of  income  and  damage  to  their 
homes,  farms,  offices,  and  factories.  Nu- 
clear industry  spokesmen  say  that  such 
an  accident  is  highly  unlikely,  that  a  per- 
son has  about  the  same  chance  of  being 
injured  by  such  an  accident  as  he  does  of 
being  struck  by  a  meteorite.  They  point 
to  the  fact  that  with  56  nuclear  power- 
plants  in  operation  for  periods  as  long  as 
19  years,  the  insurance  industry  has  not 
had  to  pay  one  single  claim  for  personal 
injuries  resulting  from  a  nuclear  ac- 
cident. 

The  Rasmussen  report  states : 

The  likelihood  of  reactor  accidents  Is  much 
smaller  than  that  of  many  non-nuclear  ac- 
cidents having  similar  consequences.  All  non- 
nuclear  accidents  examined  in  this  study. 
Including  fires,  explosions,  toxic  chemical  re- 
leases, dam  failures,  airplane  crashes,  earth- 
quakes, hurricanes  and  tornadoes,  are  much 
more  likely  to  occur  and  can  have  conse- 
quences comparable  to.  or  larger  than,  those 
of  nuclear  accidents. 

It  further  states : 

The  possible  consequences  of  potential  re- 
actor accidents  are  predicted  to  be  no  larger 
and  in  many  cases  much  smaller,  than  those 
of  non-nuclear  accidents.  The  consequences 
are  predicted  to  be  smaUer  than  people  bav* 
been  led  to  believe  by  previous  studies  which 
deliberately  maximized  estimates  of  these 
oonaequences. 

For  example,  the  Rasmussen  report 
estimates  that  the  probability  of  a  major 
reactor  accident  causing  injury  to  1,000 
or  more  people  is  only  IVjni  as  great 
as  the  probability  of  such  an  accident  in 
the  airline  industry.  And  less  than 
I'luoo  of  the  probabihty  of  such  an 
accident  in  the  chemical  industry. 

There  is  a  basic  inconsistency  In  the 
position  of  those  who  ask  the  Congress  to 
continue  the  limit  on  liability  that  was 
imposed  by  the  Price- Anderson  Act  18 
years  ago.  The  inconsistency  is  this:  On 
the  one  hand,  they  contend  that  the 
atomic  power  industrj-  is  basically  safer 
than  the  airline  industry,  the  chemical 
industry  and  others,  and  that  the 
chances  of  large  numbers  of  people  be- 
ing injured  by  an  accident  in  the  atomic 
power  industry  are  far  less.  On  the  other 
hand,  they  contend  that  this  industry, 
unlike  any  other  industry,  cannot  accept 
the  financial  responsibility  for  such 
injuries. 

There  may  have  been  some  excuse  for 
such  a  limit  in  1957,  when  the  industry 
was  in  its  infancy  with  only  one  reactor 
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in  operation.  But  today  It  is  an  $8-biI- 
lion-plus  Industry  with  over  50  reactors 
in  operation.  Is  there  any  valid  rea.scn 
why  it  should  not  stand  on  its  own  feet 
the  same  as  other  industries,  as  far  as 
liability  for  the  consequences  of  its  ac- 
tivities is  concerned. 

Could  it  be  that  the  nuclear  power  in- 
dustry does  not  believe  its  own  safety 
claims?  Perhaps.  The  Rasmussen  report 
itself  says  that — 

The  risks  had  to  be  estimated,  rather  than 
measured,  becau.se  although  there  are  about 
50  such  plants  now  operating,  there  have 
been  no  nuclear  accidents  to  date  resulting 
In  significant  releases  of  radioactivity  in  U.S. 
commercial  nucle.ir  power  plants. 

Comparing  the  final  Rasmussen  re- 
port, issued  in  October  of  this  year,  with 
the  draft  released  by  the  committee  a 
year  earlier,  one  gets  the  sense  that  these 
estimates  are  not  as  solid  as  we  might 
have  been  led  to  believe.  In  fact,  the  final 
Rasmussen  report  made  substantial  in- 
creases in  the  maxl/num  consequences  in 
a  major  reactor  accident  in  every  single 
category.  Let  me  be  precise:  The  esti- 
mate of  early  fatalities  in  the  final  re- 
port was  increased  44  percent  over  the 
published  draft.  The  estimate  of  genetic 
defects  was  increased  60  percent.  The  es- 
timate of  property  damage  was  increased 
127  percent.  The  estimates  of  early  ill- 
nesses was  increased  700  percent.  The 
estimate  of  decontamination  areas  was 
increased  700  percent.  The  estimate  of 
evacuation  areas  was  increased  800  per- 
cent. And  the  estimate  of  latent  cancer 
was  Increased  1,300  percent. 

Now  it  is  expected  that  the  industry 
will  have  100  nuclear  plants  in  opera- 
tion by  1980.  With  that  number  of  plants 
the  Rasmussen  report  indicates  that  the 
chance  of  these  maximum  consequences 
occurring  In  a  single  year  is  about  1  in 
10  million.  And  yet  the  nuclear  Industry 
does  not  want  to  accept  that  risk.  Rather 
It  wants  you  to  tell  your  constituents 
that  you  have  voted  to  impose  that  risk 
on  them.  This  means  that,  if  the  risk 
should  materialize,  they  would  have  no 
legal  recourse  for  up  to  96  percent  of 
their  losses. 

There  is  one  other  fact  that  I  think 
you  will  want  to  know.  A  case  is  now 
pending  in  the  Federal  courts  in  which 
a  major  issue  is  whether  the  limitation 
on  liability  amounts  to  a  potential  de- 
privation of  personal  and  property  rights 
to  violation  of  the  fifth  amendment  to 
the  ConstituUon.  which  proliibits  the 
taking  of  private  property  for  public  use 
without  just  compensation.  Are  we  pre- 
pared to  explain  to  our  constituents  why 
we  authorized  such  legislation  if,  as  it 
^^J^^\^  beUeve.  should,  the  Supreme 
Court  declares  such  legislation  to  be  un- 
constitutional? 

Now  why.  in  the  face  of  aU  this,  would 
this  Industry  have  the  gall  to  seek  a 
continuation  of  this  extraordinary  legis- 
totion  transferring  the  risk  from  the  in- 
dustry to  those  who  may  be  Injured  by 
the  industry,  i  suppose  the  realistic 
answer  Is:  Why  not.  so  long  as  the  in- 
dustry can  get  the  Congress  to  relieve 
the  industry  of  that  burden  and  place 
It  on  the  public. 
»  seems  clear  to  me  that  the  pro- 
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ponents  of  this  bill  recognize  the  in- 
herent weakness  of  their  position  or  this 
issue,  for  the  bill  would  add  to  the 
present  act  a  proviso  which  states : 

That  In  the  event  0f  a  nuclear  incident 
Involving  damages  in  excess  of  that  amount 
of  aggregate  llabUltyi  the  Congress  will 
thoroughly  review  th#  particular  Incident 
and  will  take  whatever  action  is  deemed 
necessary  and  appropriate  to  protect  the 
public  from  the  consequences  of  a  disaster 
of  such  magnitude. 

Obviously  this  language  provides  no 
legal  protection  whatsoever  to  persons 
injured  as  a  result  of  a  nuclear  accident. 
Furthermore,  it  is  oblviously  not  binding 
on  any  future  Congfess,  and  even  if  it 
were,  it  would  comniit  Congress  only  to 
do  what  it  deemed  ncjcessarj-  and  appro- 
priate. If  it  means  a|iy  more  than  that, 
then  I  think  it  is  incumbent  on  the  pro- 
ponents of  this  legislation  to  tell  us  what 
they  think  it  means  and  what  burdens 
we  would  be  imposing  on  the  taxpayers 
and  on  future  Congresses  by  such  an 
open-ended  provision. 

Finally,  I  think  I  siiould  point  out  that 
the  public  is  not  nearly  as  convinced  of 
the  safety  of  the  nuclear  power  industry 
as  the  industry  or  tha  Rasmussen  report 
indicates.  In  fact,  la  States— including 

California,  Washington,   and  Oregon 

now  have  initiative  actions  going  ahead 
to  place  on  the  ballot  the  question  of 
whether  to  prohibit  l^uilding  of  nuclear 
powerplants  in  those  Stages  so  long  as 
the  law  limits  the  liability  of  the  plant 
operators  and  builders.  If  the  Congress 
votes  to  remove  the  l|mit  on  liability  in 
the  Price-Anderson  Af;t,  it  will  be  saying 
to  the  public:  we  believe  this  is  a  safe 
industry.  If  we  do  not  remove  the  limit 
do  you  have  any  doufct  as  to  the  infer- 
ences that  will  be  dravin  by  the  public? 

There  is  another  reason  why  we 
should  remove  the  limit  on  the  industry's 
liability,  quite  apart  fuom  fairness  to  our 
constituents.  That  is  that,  by  requiring 
nuclear  utilities  and  their  equipment 
suppliers  to  bear  the  full  financial  re- 
sponsibility for  their  practices  and 
products,  we  will  contribute  to  making 
this  a  safer  industry,  As  former  AEC 
Commissioner  Kreigsi»an  said  with  ref- 
erence to  the  limitation  of  liability : 

Do  away  with  It,  and  you'd  probably  see 
nuclear  valves  coming  olf  the  assembly  line 
In  a  lot  better  shape.         ' 
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Only  last  week,  Mr.  Gerald  D.  Fain,  a 
nuclear  power  industry  spokesman,  tes- 
tified before  our  subcommittee  in  defense 
of  the  limit  of  liability,  and  in  effect  af- 
firmed Mr.  Kreigsmanls  statement.  Dur- 
ing the  hearing,  I  asked  him  the  follow- 
ing question : 

If  the  bottom  line  of  ithe  P&L  statement 
is  going  to  end  up  in  the  red  unless  they 
make  a  safe  piece  of  equipment  then  they  are 
going  to  do  one  of  two  things:  Either  they 
are  not  going  to  make  tha  equipment  or  they 
wm  make  It  safe.  Woul4  that  not  be  your 
Judgment  as  a  buslnessm^? 

Mr.  Fain  answered:   I 

I  think  logic  demands  |hat  Judgment.  Yes 
sir.  ' 

I  submit  that  if  the  gingham  amend- 
ment did  nothing  else  ibut  provide  such 
an  additional  incentife  for  safety  it 
would  be  a  major  achie^iement. 


Finally,  let  me  say 
amendment  does  no 
provision  of  the  act 
no-fault  and  accelera|ted 
visions  will  continue 
emment  will  continue 
insurance  coverage 
tween  the  amount 
ance  industry  and 
amendment  would 
stituents  the  right  to 
the  event  the  total 
million. 

The  nuclear  power 
safe  industry.  The 
say  it  is  a  safe  indu^ry 
is  time  we  told  them 
where  their  mouth  is. 
Mr.    ECKHARDT. 
move  to  strike  the 
words.  I  rise  in  favor 

Mr.  Chairman,  I  shc^uld 
question  of  anyone 
If  I  or  my  family  am 
the  result  of  a  nuclefer 
resulted  from  negligeni  ;e 
cover  total  recompense  1 
now,  mind  you,  I  had 
right  but  for  the 
amendment  removes- 
tion  was  I  paid  to  giv 
law  right?  What  did 
it? 

Mr.  ANDERSON  of 
man,  if  the  gentleman 
to  answer  that  questi(^ 
know  whether  the  gen 
as  was  on  the  floor  or 
with   another   Membef 
what  we  are  trying  to 
tion  in  providing  limit: 
do  with  the  liability  o 
posit  Insurance 
connection  with  the  II 
Act  which  I  mentioned 

Mr.  ECKHARDT.  I 
cerned  about  those, 
those  acts. 

I  want  to  know 
losing  my  right  to 
juries? 

Mr.  ANDERSON  of 
the  gentleman  will  be 
I  suggest  the  gentlemjan 
anything  very  substanjal 
fact  that  the  author 
does  not  quarrel  with  what 
that  the  chances  of 
1  in  5  billion. 

There   is    that 
limitation  on  liability 
chance  in  five  billion 
that  the  balancing 
feeling  of  all  but  two 
of  our  committee,  that 
vide   a   continuing   and 
option  in  his  coimtry,  _ 
this  legislation  we  have 
people  in  the  industry 
cannot  get  the  plants 

Mr.  ECKHARDT.  I  thjlnk 
of  the  gentleman  from 
acceptable  to  me  that 
commonlaw  right,  that 
wise  have,  so  that  the 
certain  advantages,  the 
clear  facilities.  It  seems 
is  not  in  accord  with 
constitutional  right.  One 
told  that  society  will 
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and  pay  the  public  for  it.  He  trades  it 
away  if  we  pay  him  for  it. 

I  fail  to  see  how  a  limitation  of  liability 
arbitrarily  placed,  as  this  one  is  with 
respect  to  an  individual,  is  adequately 
paid  for  by  what  is  considered  some  type 
of  social  advantage.  I  think  that  is  a  very 
deep  and  difficult  constitutional  question. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  think  the  gentleman  a.sked  a  very  per- 
tinent question,  and  I  do  not  believe  it 
has  been  answered.  My  understanding 
is — and  I  would  like  to  be  corrected  if 
I  am  v.Tong — my  understanding  is  that 
the  plaintiff  need  not  overcome  the  fel- 
low servant  i-ule;  he  need  not  prove 
negligence.  It  is  assumed.  In  other  words, 
negligence  is  assumed  if  there  is  a  nu- 
clear holocaust  or  nuclear  accident,  and 
that  would  be  similar  to  what  we  have 
in  the  case  of  gas  with  utility  companies 
in  the  various  States. 

Mr.  ECKHARDT.  Do  we  have  a  Fed- 
eral law  of  that  nature? 

Mr.  SMITH  of  Iowa.  Yes.  In  the  event 
of  natural  gas  explosion,  one  need  not 
prove  negligence  or  overcome  the  fellow 
senant  rule.  There  is  absolute  liability. 
That  is  my  understanding. 

Mr.  ECKHARDT.  But  is  there  a  limi- 
tation on  the  recovery  efforts  if  there  is 
actual  negligence  in  that? 

Mr.  SMITH  of  Iowa.  Yes,  there  is. 

Mr.  ECKHARDT.  Is  the  gentleman 
sure  of  that? 

Mr.  SMITH  of  Iowa.  Yes,  I  am  sure  of 
that. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Except  in  admiralty 
law.  there  is  no  other  industry  that  has 
any  such  limit  imposed  on  it. 

Mr.  SMITH  of  Iowa.  I  have  had  sev- 
eral accident  cases  as  a  plaintiffs'  at- 
torney in  Iowa,  and  there  is. 

Mr.  SEIBERLING.  I  am  talking  about 
the  monetary  limit.  As  to  the  waivers 
that  are  contained  in  the  law  today,  this 
only  applies  to  claims  coming  within  the 
$560  million  limitation.  Beyond  $560  mil- 
lion, there  is  no  claim  allowed,  so  there  is 
no  waiver  or  anything  else,  so  that  the 
public  is  not  protected. 

Actually,  two-thirds  of  the  States  al- 
ready have  absolute  liability  laws  that 
cover  inherently  dangerous  operations, 
so  the  public  is  not  actually  getting  any- 
thing in  return  for  v/hat  it  gives  up. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  again  expired. 

<By  unanimous  consent,  Mr.  Eckhardt 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, the  gentleman  has  posed  an  inter- 
esting question  which  is  this,  as  I  under- 
stand it:  He.  as  an  individual,  wants  to 
know  what  he  has  been  paid  or  what  he 


is  getting  individually,  he  and  his  fam- 
ily, for  giving  up  this  right  to  recover 
all  the  damages  that  may  accrue  to  him. 

Now,  I  submit  that  it  would  be  dif- 
ficult for  the  gentleman  from  Texas  to 
begin  to  advise  this  body  what  amoimt 
of  money  this  would  represent  at  this 
time  or  what  it  would  represent  to  any 
other  people  under  these  circumstances 
we  are  talking  about.  I  think  the  gentle- 
man raises  pretty  well  an  interesting 
question,  one  which  does  not,  in  my 
opinion,  mitigate  the  benefits  that  are 
in  the  bill  and  which  would  be  stricken 
by  the  Bingham  amendment. 

Mr.  ECKHARDT.  That  is  precisely 
why,  since  we  cannot  determine  now 
what  our  right  is  worth,  because  we  do 
not  know  the  amount  of  our  injury,  why 
we  should  not  give  it  up  in  advance  by 
placing  an  arbitrary  limitation  on  it.  I 
have  a  common  law  right  presently  to 
recover  against  those  who  trespass 
against  me  by  their  negligence.  If  I  give 
up  that  right,  I  think  I  am  entitled  to 
have  something  for  it. 

In  many  instances,  as  has  been  pointed 
out  by  the  gentleman  from  Ohio,  in  many 
instances  States,  with  respect  to  tort  law. 
have  recognized  inherently  dangerous 
situations  or  situations  in  which  damage 
cannot  be  anticipated  except  by  the  per- 
son who  causes  it,  and  the  State  either 
established  absolute  liability  ortt  created 
a  presumption  of  negligence  where  dam- 
age results  in  that  particular  situation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

<On  request  of  Mr.  Seiberling,  and  by 
unanimous  consent,  Mr.  Eckhardt  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SEIBERLING.  Mr.  Chahroan,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding. 

There  is  another  reason  for  imposing 
tort  liability,  full  tort  liability,  on  manu- 
facturers of  parts  and  operators  of  nu- 
clear plants,  and  that  is  to  give  them 
the  maximum  Incentive  to  produce  the 
safest  possible  operation. 

In  the  committee  report,  the  separate 
views  of  the  gentleman  from  Wyoming 
(Mr.  RoNCALio)  point  out  that  a  former 
AEC  Commissioner  said  that  if  we  do 
away  with  the  limitation  on  liability, 
we  would  probably  see  nuclear  valves 
coming  off  the  assembly  line  in  a  lot 
better  shape. 

We  had  testimony  last  week  in  the  In- 
terior Subcommittee  by  one  of  the  in- 
dustry spokesman,  who  in  effect  said 
the  same  thing. 

So  there  is  another  reason  for  elimi- 
nating this  limitation  of  liability. 

Mr.  DENT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 
.  Mr.  Chairman,  I  have  been  trying 
to  make  up  my  mind  as  to  what 
my  position  ought  to  be  on  this.  There 
is  one  thing  that  we  have  to  recognize, 
and  that  is  in  this  bill  of  nuclear  en- 
ergy there  are  going  to  be  many,  many 
risks.  However,  from  all  of  the  informa- 
tion that  is  given  to  us  and  that  we 


can  learn  about,  it  is  a  risk  we  are  going 
to  have  to  take  and  have  the  energy  re- 
quired to  run  this  Nation. 

We  talk  about  lifting  a  limited  risk. 
It  is  not  limited,  according  to  the  legis- 
lation. We  still  have  a  right,  because 
the  Congress  has  put  it  into  the  bill,  to 
see  to  it  that  if  that  limitation  of  lia- 
bility is  exhausted,  then  we  would  have 
to  take  steps  to  see  to  it  that  justice 
is  given  to  all  of  those  who  are  damaged. 

Mr.  Chairman,  I  read  that  if  one  air- 
plane hauling  Plutonium  waste  were  to 
explode,  there  would  be  as  many  as  100 
million  people  who  could  be  injured  or 
exterminated.  Who  in  this  Chamber  is 
going  to  tell  me  how  much  a  kilowatt  of 
electricity  is  going  to  cost  from  a  nuclear 
plant  if  an  unlimited  liability  of  210 
million  people  is  assessed  against  the 
producers? 

Why  do  I  say  that?  Because  from  the 
complex  we  are  talking  about  in  Penn- 
sylvania, there  would  not  be  one  person 
living  within  the  State  of  Pennsylvania 
who  would  not  be  within  a  nuclear  risk 
of  a  nuclear  incident. 

Let  us  quit  being  so  impractical.  There 
are  risks  in  everything,  and  we  know 
that.  And  just  living  is  a  risk,  and  we 
have  to  take  it. 

If  we  have  some  limited  risk,  it  can 
be  tied  in,  at  least  to  the  amount  that  it 
will  not  make  the  cost  prohibitive. 

I  received  a  letter  from  my  young  sis- 
ter, just  over  the  weekend,  and  she  de- 
plored the  fact  that  everything  we 
started  to  do  some  35  or  40  years  ago 
was  done  in  high  hopes  of  making  things 
easier  and  better  and  how  we  had  some- 
how gotten  ourselves  into  the  position 
where  we  just  keep  adding  on  and  add- 
ing on  and  adding  on. 

We  cannot  make  the  whole  world's  life 
a  bed  of  roses.  This  is  a  risk  we  have  to 
take  as  human  beings  living  in  a  com- 
mon fraternity. 

We  cannot  possibly  have  an  unlim- 
ited risk  and  have  that  risk  insured.  If 
it  is  not  insured,  where  are  we  going  to 
get  the  money  to  build  their  required 
power  sources? 

Even  Iran  has  announced  that  it  will 
sell  all  its  oil  to  the  United  States,  Eu- 
rope, and  other  industrial  areas  witliin  30 
years. 

The  profit,  the  Shah  annoimced,  would 
be  used  to  build  a  nuclear  power  com- 
plex to  insure  Iran  with  all  Its  energy 
needs  until  the  end  of  time. 

We  are  going  to  buy  their  oil,  bum  our 
energy  sources  and  end  up  without  the 
only  developed  energy  power  equal  to  our 
needs,  now  and  in  the  future. 

The  situation  is  that  we  cannot  pos- 
sibly insure  the  risk,  and  if  we  cannot 
insure  the  risk,  there  is  no  risk.  If  there 
is  no  risk,  no  one  will  get  anything. 

I  have  heard  this  silly  idea  that  we 
are  just  hitting  at  this  one  area.  I  hear 
these  ideas  coming  out  as  if  everybody 
in  the  nuclear  business  were  an  ogre  of 
some  kind  and  that  they  are  just  out  to 
take  something  from  somebody. 

Mr.  Chairman,  I  am  willing  to  take  my 
chances  if  we  are  going  to  have  a  plant 
buDt — and  we  are  going  to  have  one  very 
close  to  my  home — because  this  is  for  th« 
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very  future  of  our  Nation.  Somebody  has 
to  do  something. 

If  this  were  the  case  years  ago,  there 
would  never  have  been  a  coal  miner  will- 
ing to  go  down  into  the  bowels  of  the 
earth  to  get  the  coal  to  provide  heat  for 
us  for  all  these  years.  In  coal  mining 
there  is  a  limited  risk.  A  miner  only  re- 
ceives so  much  for  a  broken  arm  and  so 
much  for  a  death  In  coal  mining.  They 
do  not  have  unlimited  liability,  and  there 
is  not  unlimited  liability  for  the  damages 
the  gentleman  from  Texas  thinks  were 
done  to  him.  He  thinks  for  the  harm  that 
was  done  here  there  should  be  unlim- 
ited liability  but  not  for  the  coal  miner 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DENT.  Not  at  this  time 

Mr.  ECKHARDT.  If  the  gentleman 
wiU  yield,  I  wiU  get  him  additional  time 

Mr.  DENT.  Mr.  Chairman,  I  would 
like  to  finish  my  presentation. 

I  cannot  understand  what  we  are  talk- 
ing about.  Limited  risk'  is  always  limited 
risk. 

I  live  in  a  flood  plain.  We  have  had 
now  for  many  years  flood  insurance 
from  the  Government,  but  that  is  lim- 
ited to  how  much  insurance  I  can  buy 
It  is  not  unlimited. 

Mr  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DENT.  Not  at  this  time. 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
gentleman  used  my  name. 

Mr.  DENT.  Mr.  Chairman.  I  did  not 
use  the  gentleman's  name.  I  said,  "the 
gentleman  from  Texas."  If  that  describes 
the  Member,  then  he  is  the  gentleman 

Mr.  ECKHARDT.  That  is  correct,  and 
not  some  other  Member. 

Mr.  DENT.  Mr.  Chairman,  I  am  trying 
to  get  this  House  to  start  realizing  that 
Che  people  out  there  are  not  all  fools 
They  understand  what  triggers  many  of 
us.  They  understand  that  most  of  us 
would  rather  be  elected  than  right. 
Right"  has  nothing  to  do  with  it  but 
we  have  got  to  be  elected.  We  think 
everybody  has  to  be  a  ward  of  the  State 
or  a  ward  of  the  Nation  and  we  must 
protect  every  litOe  possible  thing  that 
can  happen  to  anybody. 

This  is  a  nuclear  problem,  and  it  de- 
mands men  and  women  with  courage  to 
take  the  risks  that  are  necessary  any 
time  we  start  fooling  around  with  the 
problem  of  nuclear  science 

Mr.  OTTINGER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  my  dis- 
Ungulshed  coUeague  from  New  York,  Mr 
BmoHAM,  which  I  am  pleased  to  co- 
sponsor. 

What  we  are  talking  about  with  this 
amendment  is  nothing  less  than  the  fun- 
damental right  of  Americans  to  sue  and 
be  sued.  As  you  all  know,  one  of  the  most 
basic  tenets  of  conmion  law  is  that  one 
IS  responsible  for  the  consequences  of 
one  s  acts.  This  doctrine  has  evolved  over 
the  last  thousand  years  and  it  has  weU 
served  many  cultures.  But  the  Price- 
Anderson  Act  seriously  interferes  with 
this  structure  by  Umiting  the  liability  of 
the  nuclear  Industry  to  $560  million  In 
damages  to  third  parties  caused  by  an 
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accident  at  a  nuclear  pDwerplant.  What 
this  means  is,  simply,  tljat  if  an  accident 
does  exceed  $560  million,  the  public  is 
left  with  no  recourse. 

Who  benefite  from  tikis?  The  nuclear 
industry  is  absolved  from  responsibility 
for  its  acts.  I  am  sure  you  have  all  heard 
about  how  remote  and  utillkely  the  possi- 
bility of  accident  reallj  is  and  how  in 
96  percent  of  the  easels  the  accident's 
damages  would  not  e»ceed  the  limit. 
These  opinions  simply  justify  support  of 
the  main  argument  in  favor  of  this 
amendment — if  nuclear  power  is  as  safe 
as  its  supporters  claim  and  these  acci- 
dents are  as  remote  as  the  industry  al- 
leges, then  those  who  support  the  Price- 
Anderson  Act  should  Have  no  qualms 
about  seeing  the  industry  act  in  a  ma- 
ture, credible  and  honest  fashion  by  ac- 
cepting full  liability  for  its  actions  in 
building  and  operating  nuclear  power- 
plants. 

I  would  like  to  point  out  that,  while 
I  assume  and  hope  that  1|ihe  industry  acts 
with  vigilance  and  diligence  in  assuring 
safety.  I  am  concerned  because  the  Price- 
Anderson  Act  does  not  differentiate  be- 
tween utilities  that  ara  blameless  and 
those  that  are  grossly  nef  ligent.  It  makes 
no  distinction  between  utilities  that  are 
victims  of  bad  luck  and  those  that  are 
guilty  o". criminal  neglect:  all  are  equally 
absolveu  from  responsibility.  Thus,  the 
flexibility  of  the  common  law  is  not  per- 
mitted to  operate. 

The  unique  aspect  about  this  situation 
Is  that  if  the  common  law  were  allowed 
to  operate,  in  most  States  nuclear  power 
would  be  determined  t<>  be  an  ultra- 
hazardous  activity  and  tence  the  utili- 
ties would  be  strictly  liaHe.  Thus,  while 
the  common  law  of  the  States  would  hold 
ttie  industry  liable  for  Its  actions,  the 
Price-Anderson  Act  enal^es  the  industry 
to  ^cape  full  liability.  C^n  you  go  home 
during  the  forthcoming  recess  and  tell 
your  constituents  that  in  order  to  "'pro- 
tect'' them,  you  voted  toi  deny  them  the 
right  to  sue  for  full  damages  if  they  are 
hijured  by  a  nuclear  pOwerplant  acci- 
dent? Can  you  tell  them  that  you  voted 
to  protect  the  nuclear  industry  from  re- 
sponsibihty  for  reactors  which  it  insists 
are  safer  than  taking  a  bpth? 

Some  have  argued  tlliat  the  Price- 
Anderson  Act  should  be  allowed  to  expire 
because  it  deprives  the  critics  of  nuclear 
power  of  their  most  formidable  argu- 
ment. I  could  not  agree  n)ore.  The  exist- 
ence of  the  Price-Andersdn  Act  is  funda- 
mentally inconsistent  with  every  single 
claim  of  safety  and  reliability  made  on 
behalf  of  nuclear  power.  I  would  be  glad 
to  see  it  repealed.  It  is  most  important 
that  we  vote  to  strike  its  most  outrageous 
provision— the  limited  liabilitv— because 
It  would  force  the  industry  to  come  clean 
with  the  American  people  and  say  ■  "See 
we  believe  what  we  say.  We  stand  behind 
our  product.  We  are  willing  to  back  up 
our  claims  with  our  capital  resources." 
How  can  the  Congress  flxpect  our  con- 
stituents to  have  confidence  in  us,  not  to 
mention  confidence  in  thei nuclear  indus- 
try or  in  the  Government  regulatory 
commissions,  if  we  persist  in  retaining 
this  subsidy?  If  we  do  ntt  approve  the 
Bingham  amendment,  wfl  are  saying  to 


the  American  people — ye  3,  nuclear  power 
is  safe  enough  to  be  prcpped  up  by  the 
Federal  Government.  It  is  safe  enough 
for  you  to  live  near  it,  but  it  is  not  safe 


enough  for  the  industry 
profits  from  it  to  accept  responsibility  for 
its  dangers.  How  can  w«   justify  such  a 
contradiction  in  policy? 

We  are  told  that  If  we „_ 

clear  Industry  to  the  eco  lomic  pressures 
of  the  market  system  thi  in  we  are  being 
unfair  to  it.  Americans  have  always 
claimed  that  our  market  structure  pro- 
vided consumers  with  the 

ices  they  have  desired.    _,   ^„„^o, 

undesirable  or  unsafe  technologies  die! 
and  better,  safer  techrologies  replace 
them,  because  of  compet  tion  within  the 
marketplace.  I  see  no  reason  why  the 


nuclear  power  industry 
reincorporated  into  our 


ture.  Through  that  structure,  activities 


that  is  deriving 


should  not  be 
market  struc- 


for  society  are 
become  too  ex- 


that  are  too  dangerous 
discouraged  because  they 
pensive.  Dangerous  actlTJities  are  made 
safer  because  the  practitioners  of  those 
enterprises  act  to  make  them  safer  so 
that  they  do  not  suffer  the  economic 
consequences  of  a  major  a  ccident.  This  is 
true  in  such  areas  as  ttie  airline  and 
chemical  industries.  Wiy  is  nuclear 
power,  which  even  its  praponents  agree 
has  the  potential  for  seri(  us  harm  to  the 
public,  so  privileged  tha ;  it  is  excused 
from  operating  under  his  important 
market  regulator? 

The  Price-Anderson  Act  asks  the 
American  people  to  pay  for  accidents 
through  their  tax  doUarj .  It  asks  them 
to  risk  their  lives,  properl  y  and  finances 
without  the  assurance  tiat,  if  an  ac- 
cident does  occur  they  will  be  able  to 
recoup  their  financial  loss  ;s.  For  18  years 
the  Congress  has  forced  the  American 
people  to  forgo  then-  cons  itutional  right 
not  to  be  deprived  of  pr)perty  without 
the  due  process  of  law.  This  was  done 
because  America  wanted  to  develop  an 
energy  source  for  the  future.  Un- 
doubtedly that  was  an  admirable  goal. 
However,  we  must  now  r;alize  that  the 
development  of  this  eneigy  source  has 
been  artificially  hastene  1.  The  Price- 
Anderson  Act  has  led  to  tl  ,e  construction 
of  nuclear  power  f acilitiei  i  that,  accord- 
ing to  the  final  Nuclear  Re  gulatory  Com- 
mission-sponsored Rasn  ussen  safety 
study,  could  have  an  accident  which 
would  result  in  3,300  deaths,  45,000  in- 
juries and  $14  billion  in  damages  to  the 
public. 

Supporters  of  the  Price  Anderson  Act 
are  always  quick  to  remir  d  me  that  the 
same  report  states : 

The  results  from  this  stu  ly  suggest  that 
the  risks  to  the  public  froiti  potential  ac- 
cidents In  nuclear  power  plants  are  com- 
paratively small.  This  Is  baied  on  the  fol- 
lowing considerations:  (a)  tl le  possible  con- 
sequences of  potential  react<ir  accidents  are 
predicted  to  be  no  larger,  am  1  in  many  cases 
much  smaller,  than  those  af  non-nuclear 
accidents.  The  consequences  ire  predicted  to 
be  smaller  than  people  ha-e  been  led  to 
believe  by  previous  studies  wl  Ich  deliberately 
maximized  estimates  of  thes;  consequences. 

The  likelihood  of  reactor  ac  ;ldents  Is  much 
smaller  than  that  of  many  non-nuclear  ac- 
cidents having  similar  conseq  lences.  All  non- 
nuclear  accidents  examined  In  this  study. 
Including  fires,  explosions,  toxic  chemical 
releases,     dam     failures,     all  plane     crashes. 
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earthquakes,  hurricanes  and  tornadoes,  are 
much  more  likely  to  occur  and  can  have 
consequences  comparable  to,  or  larger  than, 
those  of  nuclear  accidents. 

Moreover,  according  to  the  Atomic  In- 
dustrial Forum,  Inc.,  a  year-long  study  by 
the  American  Physical  Society  concluded 
that  there  are  no  "reasons  for  sustantlal 
short-term  concern  regarding  rials  oX  ac- 
cidents In  light  water  reactors". 

These  men  made  their  statements  sin- 
cerely and  in  good  faith.  If,  indeed,  nu- 
clear fission  power  is  as  safe  as  its  sup- 
porters claim,  then  the  industry  should 
be  willing  to  risk  its  assets  and  assume 
full  responsibility.  If  Price-Anderson's 
supporters  are  correct  in  their  belief  that 
fission  is  safe,  clean,  and  worthwhile, 
then  passage  of  the  Bingham  amendment 
should  not  deter  the  nuclear  power  in- 
dustry in  its  drive  to  increase  electrical 
production  from  fission.  The  nuclear 
power  industry  is  now  at  least  18  years 
old— old  enough  to  stand  on  its  own  two 
feet. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield' 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  will  state  to  the  gentleman  from 
New  York  that  if  I  am  not  mistaken, 
the  utility  that  serves  probably  the  larg- 
est number,  if  not  all  of  the  consumers 
in  the  gentleman's  district,  reported,  as 
was  said  earlier,  a  saving  of  $60  a  year 
to  the  utility  consumers  in  that  area 

Mr.  OTTINGER.  That  probably  is  a 
false  figure  because  it  is  a  subsidized 
figure,  it  is  not  a  free  enterprise  figure 

Mr.  ANDERSON  of  Illinois.  Does  the 
gentleman  want  it  to  go  up'' 

Mr.  OTTINGER.  I  want  the  best  eco- 
nomic fuel  to  be  used. 

Mr.  ANDERSON  of  Illinois.  Let  me 
point  out  to  the  gentleman  from  New 
York  that  in  my  earlier  answers  to  that 
inquiry,  and  I  think  I  know  something 
about  the  facts,  we  had  testimony  that 
the  cost  of  nuclear  fuel  in  a  reactor  u?ed 
by  Commonwealth  Edison  was  2  m.ills  per 
kilowatt-hour  as  compared  to  10  mills 
for  those  using  coal. 

In  other  words,  they  were  paying  one- 
fifth  per  kilowatt-hour  for  nuclear  fuel 
what  they  would  be  paying  for  the  kind 
of  fuel  that  the  gentleman  and  the  en- 
vironmentalists want  that  will  not  pol- 
lute the  atmosphere.  I  would  suggest 
that  is  the  kind  of  savings  that  is  passed 
on  to  the  consumers  of  this  country  that 
we  ought  to  be  applauding  rather  than 
attacking  here  on  the  floor  of  the  House 
today. 

Mr.  OTTINGER.  Of  course,  one  of  the 
bothersome  things  that  the  figures  that 
are  given  out  by  nuclear  proponents  are 
misleading.  Wc  cannot  compare  nuclear 
fuel  costs  with  coal  fuel  costs.  We  have  to 
take  into  account  the  huge  initial  capital 
costs  v.hic-h  the  gentleman  previously 
described  for  construction  of  nuclear  en- 
ergy versus  the  relatively  minuscule 
initial  cost  for  building  fossil  fuel  plants, 
even  putting  in  the  precipitators  neces- 
sary to  protect  people  from  coal-fueled 
pollution,  and  that  is  a  major  difference 

Mr.  ANDERSON  of  Blinois.  If  the  gen- 
tleman will  yield  further,  I  simply  do 
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not  understand  the  gentleman's  state- 
ment at  all,  because  it  is  perfectly  possi- 
ble to  quantify  the  differences  in  cost  as 
far  as  nuclear  fuel  and  fossil  fuels  are 
concerned. 

Mr.  OTTINGER.  That  is  right^you 
can  quantify  the  fuel  cost  differences — 
but  we  have  also  to  take  into  account  the 
costs  of  raising  the  capital  which  arc 
very  substantial.  In  the  case  of  Con  Ed, 
they  were  forced  to  admit  they  did  net 
include  the  costs  of  financing  construc- 
tion in  their  own  promotional  materials, 
and  I  think  it  is  a  cr>ing  shame  to  make 
arguments  based  on  this  kind  of  mislead- 
ing statistics. 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  McCORMACK.  I  thank  the 
gentleman  for  yieldmg. 

I  do  not  know  what  Con  Ed  was,  as  the 
gentleman  says,  'forced  to  admit,"  but  I 
will  tell  the  gentleman  that  every  study 
of  every  utility  in  this  country  shows  that 
where  they  have  fossil  and  nuclear  pro- 
duction, nuclear  production  is  substan- 
tially less  costly,  including  all  capital 
and  all  other  costs,  and  that  the  rate- 
payers in  this  country  are  saving  this 
year  more  than  $1  biUion  because  of  nu- 
clear energy  production.  This  is  the  sav- 
ing compared  to  what  that  same  elec- 
tricity would  have  cost  if  it  had  been 
produced  by  fossil  fuel.  A  large  number 
of  these  ratepayers  are  in  the  gentle- 
man's district. 

Mr.  OTTINGER.  Mr.  Chairman,  I  de- 
cline to  yield  further. 

The  answer  is  that  those  figures  are 
misleading.  They  do  not  account  for  the 
huge  Government  subsidy  that  was  made 
for  the  development  of  reactors,  and  it 
does  not  take  into  account  the  very 
thing  we  are  talking  about  today,  and 
that  is  that  private  enterprise  is  not  al- 
lowed to  operate  in  this  field,  and  we 
are  subsidizing  the  cost  of  insurance 

Mr.  McCORMACK.  If  the  gentleman 
will  yield  further,  that  is  categorically 
untrue. 

Mr.  OTTINGER.  U.  indeed,  the  re- 
sources are  as  safe  as  the  gentleman  has 
continually  said,  then  as  with  all  private 
enterprise,  the  enterprise  should  bear  the 
rides. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Seiberling,  and 
by  unanimous  consent,  Mr.  Ottinger  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  SEIBERLTNG.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding. 

The  House  Interior  Subcommittee  on 
Energy  and  Environment  held  hearings 
on  this  question  last  week.  We  had  testi- 
mony that  if  the  Bingham  amendment 
passed.  It  would  add,  as  I  recall,  an  aver- 
age of  one  one-hundredth  of  a  mill  per 
kilowatt  hour  to  the  cost  of  electricity 
generated  by  nuclear  plants,  so  we  are 
not  talking  about  any  insuperable  addi- 
tional costs.  We  also  had  testimony  by 


the  representative  of  the  insurance  in- 
dustry- that  if  the  Bingham  amendment, 
or  some  similar  action  amounting  to  an 
expression  by  the  Congress  that  they 
wanted  the  insurance  industry  to  increase 
its  participation,  they  probably  would  do 

SO. 

It  really  comes  down  to  this— that  the 
'JnH  tt""  ■'^^■^^  industry  says  it  is  sate. 
AH  *K  T,'"^^^"^^  industry  says  it  is  safe. 
All  the  Bingham  amendm.ent  does  is  take 
J^Vi^^li^"^  assurance  at  its  face  value 
and  tell  them,  "put  your  money  where 
your  mouth  is."  "xieie 

Mr.  OTTINGER.  I  think  that  is  what 

^^nrf^i  ^  ^''-  ^^  '"^^t  convincSg  evl- 

th^t  r.  ,^f  ''■°"  ^'^^  ""^^^^'"  opponents 
that  nuclear  energy  is  not  vet  safe  is 

your  own  vote  of  lack  of  corifidence  b? 

1™''"^  '^^  'continuation  of  tilts  JegK 

Mr.  McCLOSKEY.  Mr.  Chairman  I 
move^to  strike  the  requisite  nuLbe?'o5 

Mr.  Chairman,  I  would  like  to  start  out 
by  expressing  my  respects  to  thT  Jotat 
Committee  on  Atomic  Energy.  I  SSri  2 
much  a^  any  other  Member  of  theH^iis? 
I  have  reviewed  the  records  and  thf  wS 
of  that  committee  over  the  years 

extemion^'A/^K''^i'<^  ^^"^^^"^  ''"h  the 
extension  of  the  Price-Anderson  Act  at 
the  present  time  if  the  limitatioS  on  lia- 
bmt.v  IS  continued  as  part  of  the  act  I 
r^m?./"''^  *^^*  *h«  members  of  the 
vSS%lZ'  ^^'^l'  '^^'  throughout  SI 
united  States,  and  particulariy  in  the 
State  of  California,  there  is  a  growing 
movement  of  public-minded,  publ£! 
spirited  citizens  who  question  ^Ser 
nuclear  power  is  sate,  and  I  would  like 
to  say  for  the  benefit  of  the  gentlemen 
nhn^^  ^^"I'^^tee  that  I  am  one  of  those 
who  feels  that  the  burden  of  proof  has 

of°  tn!  V  ^^^  ""^l  *°  ^^P  ^^  development 
of  the  light  water  reactor  program. 

..■L!'l  *^f. "majority  of  us  in  the  House 
want  to  continue  the  light  water  reactor 

lbol?f^;.T  T''  ^^^«  reservation! 
about  the  breeders  and  we  mav  have 
reservations  about  the  recycling  of  Plu- 
tonium, the  so-called  Plutonium  econ- 
omy, but  we  are  running  into  a  verv 
strong  argument  from  our  constituent^, 
and  that  is  a  very  .simple  one.  If  the  pro- 
ponents of  nuclear  power  feel  it  is  so 

ff/nnu^  ^'  ^'^  *^^y  ^"^^^*  °"  limiting  the 
liability  for  damages  to  $560  mUlion.  with 
additional  increments  for  new  plants 
that  may  be  constructed? 

Frankly,  Mr.  Chairman,  I  cannot  an- 
swer that  argument.  I  have  great  re- 
spect for  the  craftsmanship  of  the  Price- 
Anderson  extension  bill  and  of  the  act 
Itself.  I  think  that  the  idea  of  giving 
absolute  liability  regardless  of  negli- 
gence, the  procedure  for  guaranteeing 
quick  payment,  and  the  ability  to  consoli- 
date these  matters  and  bring  them  Into 
one  court  are  all  very  beneficial.  But  I 
think  we  face  the  situation  under  the 
Rasmussen  report  that  if  we  have  $14 
billion  in  damages  arising  from  an  acci- 
dent, this  Congress  is  going  to  have  to 
act.  We  are  going  to  have  to  take  action 
on  any  incident  between  $560  million  and 
S14  billion  in  potential  damage,  and  we 
wfll  have  to  take  action  .similar  to  that 
which  was  provided  for  the  Pennsylvania 
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floods  and  which  has  been  provided  for 
other  natural  disasters. 

So  it  is  not  a  very  real  issue  to  ask  for 
a  limitation  on  liability  and  confiise  the 
public  by  at  the  same  time  saying,  as 
proponents  of  nuclear  power,  that  no 
citizen  has  a  right  to  recovery  beyond 
that  amoimt. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  from  New  York  (Mr.  Bing- 
ham) one  question  about  his  amendment. 
I  have  prepared  a  substitute  amendment 
to  the  Bingham  amendment  because  I 
was  not  sure  that  the  Bingham  amend- 
ment would  not  impose  absolute  liability 
beyond  the  $560  million. 

It  seems  to  me  that  if  we  adopt  the 
Bingham  amendment,  we  do  not  want  to 
Impose  a  new  liability  or  an  ultimate,  ab- 
solute liability,  without  regard  to  negli- 
gence. 

Can  the  gentleman  from  New  York 
(Mr.  Bingham)  enlighten  me  on  that 
point?  , 

Mr.  BINGHAM.  Mr.  Chairman,  If  the 
gentleman  wUl  yield,  I  am  glad  the  gen- 
tleman raised  the  question.  It  Is  a  very 
good  question. 

The  answer  to  it  Is  that  there  would 
be  absolutely  no  Imposition  of  absolute 
liability  above  the  limit.  The  only  effect 
of  removing  the  limit  would  be  to  restore 
the  normal  tort  liability,  as  governed  by 
the  laws  of  the  States. 

Mr.  McCLOSKEY.  The  purpose  of  my 
substitute  amendment  was  to  do  pre- 
cisely that,  to  leave  the  law  in  place  at 
the  $560  million,  but  to  allow  the  citizen 
his  ordinary  tort  liability  above  and  be- 
yond that  amount,  fully  realizing  that 
that  tort  liability  will  probably  never 
come  into  being  because  this  Congress 
will  act  to  Insure  against  It  in  the  event 
of  an  accident  involving  damages  in  ex- 
cess of  $560  million. 

At  this  point  I  would  like  to  yield.  If  I 
may,  to  the  gentleman  from  New  Mexico 
fMr.  LujAN)  concerning  this  question 
because  I  am  speaking  to  the  Members 
as  a  proponent  of  this  bill.  Yet,  I  can  tell 
the  Members  that  there  is  an  Initiative 
on  the  ballot  in  Cahfornia  that  if  we 
maintain  a  ceiling  on  liability,  the  voters 
of  California  next  June  may  very  well 
vote  not  to  permit  any  nuclear  plant  be- 
cause they  buy  the  argument  that  It  can- 
not be  safe  when  the  Congress  itself  Is 
putting  a  ceiling  on  liability. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  LUJAN.  The  limitation  on  liabil- 
ity Is  absolutely  necessary  In  order  to 
guarantee  anyone  who  has  a  claim  imme- 
diate recovery.  If  we  do  not  change  the 
limit  of  liability  and  there  is  a  suit  filed 
for  an  astronomical  amount,  then  the 
company  simply  goes  broke.  All  they  have 
Is  the  $125  million  insurance  that  they 
can  buy,  and  we  are  trying  to  build  an 
orderly  process  by  which  people  can  go 
to  the  courts  and  recover. 

Mr.  McCLOSKEY.  I  think  that  Is 
praiseworthy,  but  if  we  just  remove  the 
limitation  of  liability  of  $560  million, 
why  should  that  change  the  citizens' 
right  to  Immediate  recovery,  without 
fault.  In  a  consolidated  court  action  of 
amounts  of  up  to  $560  million? 
Mr.  McCLOSKEY.  Mr.  Chairman,  I 


would  like  to  continue  and  ask  the  gen- 
tleman from  New  Mexico  fMr.  Lujan) 
whether  he  can  answer  j  my  question  on 
that  point. 

Mr.  LUJAN.  If  the  gentleman  will 
yield,  yes;  the  recovery  liinitation  of  $560 
million  is  what  guarantees  that  that  per- 
son will  get  the  money.  If  there  was  not 
that  limitation,  then  the  only  limitation 
on  a  person's  recovering  will  be  that  the 
money  wUl  not  be  there  when  that  per- 
son arrives  with  his  claim  in  hand  and 
with  court  approval.  Hbwever.  all  the 
money  will  not  be  there  to  pay  it. 

Mr.  McCLOSKEY.  The  Bingham 
amendment,  as  I  understand  it,  does  not 
remove  or  seek  to  remove  the  $560  mil- 
lion of  immediate  recovery.  It  seeks  only 
to  remove  the  ceiling. 

Mr.  ANDERSON  of  Illitiois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McCLOSKEY.  Yei,  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  want  to  answer  the  gentleman's 
question  as  to  why  we  nted  a  limitation 
on  liability. 

The  facts  of  the  matter  are  relatively 
simple.  The  committee  favors  the  capital 
outlay  involved.  One  of  these  1,000-mega- 
watt  plants  is  extremely  large,  costing 
between  three-cuarter.<5  pnd  $1  billion. 
E^-en  if  it  is  short  of  S5:  billion,  the  fi- 
nancing is  not  going  to  be  there,  and  we 
cannot  get  the  insurance.  The  financing 
institutions  are  simply  ilot  going  to  be 
willing,  in  view  of  the  unBmited  liability, 
to  nrovide  the  funds  needed  to  finance 
additional  unit'?. 

Mr.  McCLOSKEY.  Wh»it  is  the  differ- 
ence between  that  and  thp  airline  indus- 
try with  respect  to  their  paying  beyond 
the  amount  for  which  th^y  are  iasured? 
Mr.  ANDERSON  of  Illinois.  Unfor- 
tunately, the  gentleman  was  not  here 
earlier — I  am  sure  throUph  no  fault  of 
his — when  I  tried  to  adjress  myself  to 
that  question  during  general  debate. 

I  pointed  out  a  statement  made  by  a 
member  of  the  Commission,  Mr.  Marcus 
Rowden.  that  there  is  a  v^ry  unique  con- 
sideration involved  in  theiinsurance  con- 
cepts, which  become  less  Valid  as  the  fre- 
quency of  the  events  decj-eases  and  the 
potential  consequences  of  these  low- 
probability  events  increases.  It  is  the 
consequences  that  are  important. 

Someday  we  may  have  the  case  of 
two  airliners  colliding  oVer  Shea  Sta- 
dium. In  that  event  the  siirline  industry 
must  and  has  considered  the  potential 
consequences. 

Mr.  McCLOSKEY.  Before  we  vote  on 
this  Bingham  amendment,  however,  we 
should  consider  the  i.mpatt  on  the  pub- 
hc  today,  where  all  over  the  country  citi- 
zen opposition  has  arisen  to  new  nuclear 
construction.  Ha.^  the  committee  con- 
sidered the  impact  on  puijlic  opinion  re- 
garding the  vote  in  California  of  saying 
that  yes,  we  think  nuclear  power  is  safe, 
but  we  will  not  let  liabilitj  go  above  $560 
million?  If  the  committed  has  not  con- 
siderea  that,  then  I  think:  the  bill  ought 
to  be  sent  back  for  recon.sJideration 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

'On  request  of  Mr.  MOCormack,  and 
by  unanimou-s  con.sent,  IVlr.  McCloskey 
was  allowed  to  proceed  fdr  1  additional 
minute.; 
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Now  I  would  like  to  addr?Es  some  ques- 
tions to  the  gentleman  from  New  York 
(Mr.  Bingham),  the  author  of  this 
amendment.  We  have  been  told  that 
Price-Anderson  as  amended  continues 
the  no-fault  protection  and  the  strict  lia- 
bility, that  imder  the  act  the  licensees 
must  accept  strict  liability  and  waive  any 
defenses.  Is  it  not  correct  that  this  is  also 
true  in  the  amendment  offered  by  the 
gentleman  from  New  York? 

Mr.  BINGHAM.  If  the  gentleman  will 
yield,  yes,  that  is  correct,  my  air.er.d- 
ment  would  not  air  ect  in  any  way  the 
provisions  for  recovery  up  to  $500  mil- 
lion. 

Mr.  FISH.  The  Alaska  pipeline  leg- 
islation was  cited  as  an  example  of  where 
Congress  has  placed  a  hmitation  on 
strict  liability.  I  ask  the  gentleman  from 
New  York,  is  it  not  so  that  the  Alaska 
pipeline  legislation  with  its  limitation  on 
strict  liability  conceptually  is  similar  to 
Price -Anderson  with  the  Bingham 
amendment,  that  is  the  plaintiff  can  sue 
above  the  limits? 

Mr.  BINGHAM.  That  is  correct.  The 
limit  stated  in  the  Alaska  pipeline  leg- 
islation has  to  do  with  absolute  liability 
only,  not  tort  liability. 

Mr.  FISH.  The  claim  has  been  made 
ttiat  Price-Andersen  ends  Government 
Involvement.  It  would  seem  to  me  all  it 
does  is  to  !  hase  out  Government  indem- 
nity. It  does  not  end  the  limit  on  liabil- 
ity. It  just  lets  the  limit  float.  It  sets  new 
limits  on  liability  depending  on  the  mag- 
nitude of  the  development  of  atomic 
plants. 

Mr.  BINGHAM.  I  would  .say  that  such 
an  increase  in  the  $560  million  limit  is  a 
long  way  down  the  road,  perhaps  5  or  6 
or  mayoe  8  years  away.  The  insurance 
industry  can  push  its  liability  and  using 
the  retroactive  premium  method  worked 
out  by  the  committee  can  take  on  a  great- 
er share  of  the  load,  that  will  be  a  grad- 
ual process.  In  the  meanwhile.  Govern- 
ment participation  in  the  program  con- 
tinues. 

Mr.  FISH.  Finally  we  have  had  brought 
to  our  attention  the  removal  of  the  lim- 
it of  liability  would  have  a  disastrous 
effect  on  small  suppliers  in  the  nuclear 
field,  that  they  would  be  assuming  large 
exposure.  It  would  seem  to  me  other 
industries,  such  as  airlines  and  chemicals 
and  explosives  industries  have  small  sup- 
pliers as  well  which  in  fact  do  continue 
to  stay  in  business  and  are  in  business 
despite  the  fact  that  they  have  extreme- 
ly high  exposure  to  liability.  According 
to  the  Rasmussen  report  the  exposure 
would  be  500  times  more  likely  in  those 
mdustrics  I  enumerated  than  in  nuclear 
power  that  there  would  be  an  accident 
killing  500  or  more  people. 

Mr.  BINGHAM.  That  is  correct  with 
respect  to  that  size  accident,  but  the 
Rasmussen  report  also  pointed  out  in 
those  other  industries  there  is  a  possi- 
bility, however  remote,  of  a  catastrophic 
accident  of  the  order  of  magnitude  we 
nave  talked  about  in  the  nuclear  in- 
dustry. The  gentleman  is  quite  correct 
that  in  spite  of  that  possibility  of 
catastrophic  accidents  in  those  indus- 
tries the  suppliers  continue  to  supply 
the  parts. 

Mr.  FISH.  I  thank  the  gentleman. 


I  urge  an  "aye"  vote  on  the  gentle- 
man's amendment. 

Mr.  LUJAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  want  to  point  out  to  the  membership 
that  in  addition  to  removing  the  $560 
million  limitation,  the  Bingham  amend- 
ment also  does  something  else. 

We  carefully,  in  the  committee,  chose 
wording  that  would  show  concern  in  the 
event  of  a  nuclear  disaster.  The  Bing- 
ham amendment  would  take  out  this 
\;'orulng.  In  the  event  of  a  nuclear  in- 
cident involving  damages  in  excess  of 
that  aggregate  amount  of  Uability  the 
Congress  will  thoroughly  review  the  par- 
ticular incident  and  will  take  whatever 
action  is  deemed  necessary  and  appro- 
priate to  protect  the  public  from  the 
consequences  of  a  disaster  of  such  a 
magnitude. 

Now,  the  Bingham  amendment  would 
also  take  out  that  wording  and  do  away 
with  the  concern  that  the  Congress 
should  show  in  the  event  of  any  nuclear 
disaster. 

Now,  let  me  comment  that  I  do  not 
know  what  hearing  the  gentleman  from 
Ohio  (Mr.  Seiberling)  was  in  when  the 
gentleman  said  that  in  the  hearing  that 
the  representatives  of  the  insurance  in- 
dustry said  that  they  would  take  this 
action  as  an  Indication  by  Congress  to 
increase  the  amoimt  of  insurance  that 
they  could  grant  to  the  nuclear  industry. 
I  was  at  that  tame  hearing  and  I  cer- 
tainly did  not  gather  at  all  that  im- 
pression. 

Mr.  Chairman,  I  will  yield  to  the  gen- 
tleman in  a  minute,  but  let  me  read  the 
testimony  of  the  people  in  the  committee. 
They  say: 

In  the  nuclear  Industry,  there  Is  virtuaUy 
no  spread  of  risk,  and  the  premium  volume 
is  small.  For  example,  there  are  only  56  power 
reactors  presently  Insured  by  the  pools  for 
nuclear  liability  and  o  'r  premium  volume 
for  all  of  our  nuclear  liability  risks  in  1975 
is  estimated  to  be  $13.9  million. 

What  they  are  saying  is  that  unlike  the 
airline  industry,  where  there  are  so  many 
airplanes  to  insure,  there  are  only  so 
many  reactors  to  insure;  so,  therefore, 
they  cannot  grant  larger  insurance  even 
if  they  had  to. 

I  will  say  that  the  gentleman  said  that 
they  would  take  it  Into  consideration  and 
perhaps  be  able  to  hich  it  up  a  httle  bit 
but  it  would  certainly  be  by  no  means 
the  substantial  amount  that  the  gentle- 
man was  talking  about. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Ohio  <Mr.  Seiberling)  . 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
gentleman  from  New  Mexico  Is  correct. 
Mr.  Senger  of  the  Aetna  Life  Insurance 
Co.,  a  vice  president  and  representing 
the  insurance  industry,  said  they  felt 
that  56  reactors  was  too  small  a  base  for 
what  they  would  normally  consider  to  be 
a  good  base  for  insurance.  He  also  in  re- 
sponse to  my  question  said,  that  If  they 
had  500,  that  would  probably  be  ade- 
q^te.  Well,  they  will  get  500  eventually 
But  he  also  said  that  if  the  limit  of  lia- 
bility were  removed  that  this  would  be 
taken  as  an  Indication  by  Congress  that 
they  wanted  the  insurance  Industry  to  go 
farther  than  they  had  gone  and  they 
probably  would  under  such  circum- 
stances. My  recollection  is  that  he  said 


they  would  go  as  high  as  double  the 
present  insurance. 

Mr.  LUJAN.  No,  sir.  the  only  thing 
would  take  it  into  consideration,  but  I 
think  both  the  gentleman  from  Ohio  and 
myself  would  probably  get  a  "Thank  you 
for  your  viewt;"  letter.  "We  will  take  into 
consideration  your  request,"  and  which 
v;ould  conclude  by  saying,  "It  is  not  pos- 
sible to  do  it." 

So  I  think  we  ought  to  taJce  a  look  ct 
the  realities.  Ii  they  could  provide  more 
coverage,  they  would,  and  we  would  have 
no  problem  of  limitation. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  DRINAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  have  looked  through 
the  hearings  for  a  clear,  specific  predic- 
tion by  the  insurance  companies  of  how 
much  the  premiums  actually  would  be  if 
the  Bingham  amendment  was  passed  by 
the  Congress.  I  did  not  find  that  specif- 
ically. 

At  any  time  in  the  hearings  did  tlie 
gentleman  get  the  best  estimate  they 
had  as  to  v.hat  new  insurance  premiums 
would  have  to  be  paid  by  the  existing 
nuclear  plants? 

Mr.  LUJAN.  No.  sir;  the  only  thing 
they  said  was  that  they  would  probably 
not  be  able  to  grant  veiy  much  more  in- 
surance than  V  hat  they  can  issue  at  the 
present  time. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  have  been  listening 
to  this  debate  for  a  long  time.  It  seems 
to  me  what  this  boils  down  to,  are  we 
going  to  grant  .^ome  more  protection  to 
the  second  greatest  ripoff  outfit  in  the 
United  States,  namely,  the  electric  power 
companies,  the  first  being  the  oil  com- 
panies? 

Now,  these  people  have  unconscionablv 
increased  rates.  I  have  told  the  Members 
repeatedly  about  the  American  Electric 
Power  Co..  how  they  sold  coal  to  them- 
selves from  their  own  mines  for  $6.50  a 
ton,  and  when  the  price  went  up,  they 
charged  themselves  S26  a  ton  and 
passed  it  right  through  to  the  consumer. 
Members  can  go  back  to  their  offices 
and  pick  up  this  week's  issue  of  U.S.  News 
&  World  Report,  and  at  my  expense,  be- 
cause I  happen  to  be  one  of  their  cus- 
tomers, they  have  got  a  full  page  ad 
which  probably  costs  $10,000.  and  it 
starts  out.  "Merci.  Canada."  which  is 
French  for  "Thank  you,  Canada." 

They  are  thanking  Canada  for  shut- 
ting off  our  oil  because  they  say  that  will 
make  us  dependent  on  our  own  resources 
more,  and  we  can  dig  more  coal  and  we 
can  burn  more  coal  and  we  can  produce 
more  electricity. 

Last  week  or  the  week  before  they 
spent  God  knows  how  much  for  a  double 
page  ad  in  the  Wall  Street  Journal  sav- 
ing that  they  did  not  want  to  comply 
with  the  antipollution  laws.  So,  they 
want  it  both  ways.  They  want  it  all  wavs. 
They  want  no  pollution  laws.  They  do 
not  want  any  more  oil  imported  from 
Canada.  They  want  protection  in  case  of 
nuclear  disaster  so  that  nobodv  can 
sue  them. 
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I  will  tell  the  Members  how  confident 
I  am  about  those  nuclear  plants.  If  they 
built  one  within  50  miles  of  my  place, 
there  would  be  a  big  injunction  suit,  and 
if  I  lose  it  I  would  move.  I  do  not  want 
one  around. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  would  like  to  associate  myself  with 
the  gentleman's  remarks,  and  commend 
him  for  the  thrust  of  the  statement  on 
his  position  which  he  has  made.  I  urge 
adoption  of  the  amendment. 

Mr.  HAYS  of  Ohio.  I  thank  the  gentle- 
man. I  want  to  say  to  the  Members  that 
I  read  the  stories  in  the  paper  in  depth 
about  the  near-miss  that  we  had  not  very 
long  ago  in  a  nuclear  plant,  and  I  get  the 
distinct  impression  that  the  thing  would 
have  blown  sky-high  except  for  a  series 
of  fortunate  accidents;  that  the  person- 
nel did  not  know  what  to  do;  they  ran 
aroimd  like  chickens  with  their  heads  cut 
off,  and  somebody  accidentally  happened 
to  turn  the  right  valve  or  the  thing  would 
have  gone  up  as  high  as  the  Moon. 

I  do  not  know  whether  it  is  a  safe  tech- 
nology or  not,  but  if  it  is  so  safe  as  these 
power  companies  would  have  us  believe, 
then  they  ought  to  stand  behind  it  and 
be  willing  to  pay  if  lives  are  lost,  if  prop- 
erty is  destroyed  and  if  human  lives  are 
trespassed  against. 

They  have  one  at  Shippingport,  Pa., 
not  very  far  from  the  district  of  my  good 
friend  from  Pennsylvania  (Mr.  Dent). 
There  were  some  people  down  here  lob- 
bying my  help  to  get  a  four-lane  high- 
way built.  I  do  not  know  what  I  have  to 
do  with  that  but  I  said,  "if  I  lived  in 
Shippingport,  Pa.,  I  would  want  a  10-lane 
highway  so  that  I  could  get  out  of  there 
in  a  hurry,  so  I  will  help  you  any  way  I 
can." 

But  I  say  to  the  Members  that  this  is 
another  example  of  the  Congress  pro- 
tecting these  rlpofl  artists  where  they  do 
not  need  to  be  protected.  They  are  mak- 
ing money,  and  if  the  nuclear  plant  will 
not  make  them  money,  let  them  go  back 
to  the  coal  technology.  They  can  even 
bum  Ohio  4  percent  high  sulphur  coal, 
and  there  is  technology  to  clean  that  up. 
I  told  the  Members  what  some  Ameri- 
can Electric  Power  Co.  people  said  when 
I  asked  about  smoke  pouring  out  of  the 
stacks  in  my  district.  They  said,  "Those 
precipitators  are  broken  down." 

I  said,  "Don't  you  fix  them  when  they 
are  broken  down?" 

They  said,  "No,  we  would  have  to  shut 
the  plant  down.  You  would  not  expect  us 
to  do  that,  would  you?" 

I  said,  "Yes,  that  Is  what  the  law 
says.  That  Is  what  you  ought  to  do." 

I  have  told  the  Members  about  the  lit- 
tle town  in  my  district  where  there  are 
four  powerplants  discharging  pollution 
In  that  town,  and  in  that  town  just 
breathing — and  one  cannot  live  even  In 
that  town  without  breathing— Is  the 
equivalent  of  smoking  two  packs  of  cig- 
arettes a  day,  but  will  this  giant  Industry, 
which  Is  literally  making  millions  of  dol- 


lars, comply  with  tha  technology  to  clean 
up  the  air?  No;  thej  will  not. 

Now,  they  are  coming  In  here  and  ask- 
ing us  to  give  them  freedom  from  liabil- 
ity if  they  build  a  nuclear  plant  which 
does  not  work.  Mendbers  can  bet  their 
bottom  dollars  that  if  they  get  this 
amendment,  they  w^U  be  a  little  more 
careless  about  how  Itiey  construct  those 
plants,  and  a  little  tnore  careless  about 
how  they  operate  then,  than  if  they 
knew  that  if  anything  goes  wrong,  they 
are  going  to  have  to  pay.  Mr.  Chairman, 
I  hope  the  amendmett  is  agreed  to. 

Mr.  PRICE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  10  mihutes. 

The  CHAIRMAN.  Js  there  objection  to 
the  request  of  th«  gentleman  from 
Illinois? 

Mr.  MOFFETT.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

MOTION    OFn:4ED    BY    PRICE 

Mr.  PRICE.  Mr.  Chairman,  I  move  that 
all  debate  on  this  aimendment  and  all 
amendments  thereto  close  in  10  minutes. 

The  motion  was  agfeed  to. 

The  CHAIRMAN.  I\|embers  standing  at 
the  time  the  motion  was  agreed  to  will 
be  recognized  for  30  seconds  each. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  (Mr.  Moffett). 

Mr.  MOFFETT.  Mr.  Chairman,  I  rise 
in  support  of  the  Bifigham  amendment 
and  congratulate  thje  gentleman  from 
New  York  for  offering  it. 

The  gentleman  frojn  Ohio  (Mr.  Hays) 
has  just  discussed  hife  views  on  the  nu- 
clear industry.  I  concur  with  his  opin- 
ions and  would  like  to  add  that  the  peo- 
ple of  my  State  have  learned  the  hard 
way  that  the  earlier  Bssertions  made  by 
the  industry  regarcjng  nuclear  as  a 
cheap  source  of  cn^rp^'  were  misleading 
to  say  the  least.  Contrary  to  what  the 
gentleman  from  Washington  (Mr.  Mc- 
CORMACK)  has  stitgd  about  evidence 
that  shows  nuclear  tt>  be  cheaper,  there 
is  a  substantial  amount  of  opinion  that 
refutes  such  a  contention.  A  New  York 
Times  article  of  November  16,  1975,  by 
David  Burnham  stat*$  that — 

The  nuclear  dream  Is  clouded  by  problems, 
some  great,  some  small,  such  as  the  soaring 
Increase  m  the  cost  of  building  reactors  to 
an  expected  $1,135  per  kilowatt  In  1985,  from 
$300  per  kilowatt  in  1072:  A  growing  con- 
cern about  the  problem  and  costs  of  protect- 
ing reactors  and  their  waste  products  from 
sabotage;  the  rising  price  of  uranium,  and 
a  possible  requirement  of  new  and  expen- 
sive safety  devices  for  the  Nation's  reactors 
as  a  result  of  a  fire  last  spring  In  a  reactor 
at  Brown's  Ferry,  Ala. 

Many  experts  sucii  as  Prof.  Irvin  C. 
Bupp  of  Harvard  Business  School  have 
questioned  the  industry's  contentions 
about  nuclear  power  as  a  bargain  for 
ratepayers.  Professor  Bupp,  in  a  recent 
study,  stated  that — 

We  noted  a  distinct  tendency  In  the  nu- 
clear energy  literature  to  underestimate  the 
nuclear  power  costs,  njore  often  than  not 
by  simply  omitting  some  costs,  or  neglect- 
ing the  potential  effects  on  costs  of  practical 
or   operational   experience   such   as   signifi- 
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ents.  Let  us  accept  this  very  reasonable 
amendment  which  does  nothing  more 
than  move  toward  greater  assurance  of 
accountability  by  the  industry  and  jus- 
tice for  our  citizens. 

i,By  unanimous  consent,  Mr.  Seiber- 
Li.NG  yielded  his  time  to  Mr.  Allen.) 

Ihe  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Tennessee  (Mr.  Al- 
len k 

Mr.  ALLEN.  Mr.  Chairman,  I  rise  in 
support  of  this  proposed  amendment.  I 
will  say  to  the  Members  simply  this:  If 
the  multibiilion-dollar  insurance  in- 
dustry is  not  willing  to  extend  coverage 
beyond  $125  million,  and  if  indeed  the 
power  industry,  with  all  of  its  billions 
of  collars,  is  not  willing  to  take  the  risk 
involved  to  cash  in  on  the  profits  that 
may  be  available  from  nuclear  power 
production,  does  that  not  at  least  sug- 
gest that  there  must  be  something  the 
public  has  not  heard  about  the  dangers 
and  hazards  of  these  types  of  nuclear 
plants? 

Mr.  Chairman,  for  that  reason,  and  to 
protect  the  consumers,  I  am  going  to 
vote  for  the  amendment. 

I  By  unanimous  consent,  Messrs. 
ScHEUER  and  Harkin  yielded  their  time 
to  Mr.  Bingham.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
cMr.  Bingham)  . 

Mr.  BINGHAM.  Mr.  Chairman,  I  would 
like  to  say  a  word  with  respect  to  the 
question  raised  a  few  minutes  ago  by  my 
colleague,  the  gentleman  from  Penn- 
sylvania (Mr.  Dent),  concerning  risk. 
The  gentleman  said  that  we  all  have  to 
take  risks.  Of  course,  we  all  have  to  take 
risks.  But  the  question  in  this  case  is,  who 
should  take  the  risk?  Should  the  risk  be 
taken  by  the  public  which  has  no  stake 
other  than  its  own  safety,  or  should  it 
be  taken  by  the  industry?  It  is  as  simple 
as  that. 

Mr.  Chairman,  let  me  just  emphasize 
also  that  this  amendment  does  not  affect 
the  provisions  of  the  Price-Anderson  bill 
with  respect  to  providing  for  quick  re- 
covery up  to  the  $560-million  limit.  It 
does  not  affect  the  Government's  par- 
ticipation up  to  that  amount. 

All  it  does  is  preserve  the  right  of  com- 
mon law  tort  above  the  limit  of  $560  mil- 
lion. That  is  all  it  does.  I  point  out  to 
the  gentlewoman  from  New  Jersey  that 
it  does  not  affect  any  other  lawsuits  one 
way  or  the  other.  This  just  involves  the 
right  to  sue  under  common  law  tort  for 
damages  over  the  amount  of  $560  million. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  iMr. 
Harkin) . 

Mr.  HARION.  Mr.  Chairman,  I  rise  in 
support  of  the  Bingham  amendment. 
Several  months  ago,  during  considera- 
tion of  the  ERDA  authorization  bill,  I 
stood  here  and  cautioned  my  colleagues 
about  what  I  considered  to  be  a  very 
ominous  signal  from  the  nuclear  power 
industry  regarding  its  commitment  to 
sharing  the  cost  of  nuclear  energy  de- 
velopment. My  concern  at  that  time  was 
over  the  growing  unwillingness  on  the 
part  of  private  utilities  to  share  the  fi- 
nancial risks  Inherent  in  the  construe - 
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tion  of  the  Clinch  River  Breeder  Reactor 
Demonstration  Plant.  It  was  my  feeling 
then,  as  it  is  today,  that  the  concern 
about  mounting  cost  overruns  and  other 
economic  problems  which  have  charac- 
terized this  project  and  have  caused  the 
utilities  to  demand  assurances  from  the 
Federal  Government  that  they  will  no 
longer  be  made  responsible  for  any  fu- 
ture cost  increases,  represents  a  very 
clear  opinion  on  the  part  of  the  private 
sector  as  to  the  commercial  potential  of 
this  aspect  of  nuclear  energy  develop- 
ment. 

In  my  judgment,  if  a  project  makes 
economic  sense,  private  financial  support 
can  always  be  found.  It  seems  to  me  that 
if  the  private  sector  is  now  unwilling  to 
support  such  a  project  to  the  extent  it 
has  in  the  past.  Congress,  too,  must  exer- 
cise the  same  caution. 

Today,  once  again,  we  are  faced  with 
the  .=ame  difficult  question  as  we  consider 
extending  the  Price -Anderson  Act: 
Should  we,  by  sanctioning  limited  lia- 
bility on  the  part  of  the  nuclear  industry, 
force  our  citizens  to  bear  the  human 
risks  of  a  nuclear  powerplant  accident 
when  the  nuclear  power  manufacturer 
is  unwilling  to  bear  the  financial  risks 
involved  in  such  an  occurrence? 

The  amendments  offered  by  mv  dis- 
tinguished colleague  from  New  York, 
would  require  the  nuclear  industry— both 
the  manufacturers  and  utilities— to  ac- 
cept tliese  risks  by  ending  the  limit  on 
liability  which  is  presently  set  at  $560 
million. 

There  have  been  numerous  Govern- 
ment studies  which  have  established  that 
a  nuclear  powerplant  accident  could 
occur  that  would  exceed  the  existing  or 
proposed  limits  of  liability  in  the  Price- 
Anderson  Act  by  several  billion  to  tens 
of  billions  of  dollars. 

The  results  of  the  recent  reactor 
safety  study  by  the  Nuclear  Regulatory 
Commission,  commonly  known  as  the 
Rasmussen  report — also  strongly  argue 
that  the  limit  on  liability  should  be 
ended.  The  Rasmussen  report  concluded 
that  several  other  industries  including 
airlines,  chemicals,  and  explosives  could 
have  accidents  as  severe  as  nuclear 
powerplant  accidents.  But  none  of  these 
industries  is  artificially  protected  by  a 
limit  on  liabiUty.  In  each  of  these  indus- 
tries the  management  has  concluded  that 
the  chance  of  a  large  accident  is  so  small 
that  they  simply  accept  the  financial 
risk. 

If  the  nuclear  industry's  claims  about 
reactor  safety  are  to  be  taken  seriously, 
the  limit  on  liability  in  the  Price- Ander- 
son Act  must  be  ended.  If  nuclear  power 
is  less  of  a  risk  than  these  other  indus- 
trial enterprises,  which  operate  without 
a  liability  limitation,  why  should  the 
liability  limit  for  nuclear  power  be  con- 
tinued? 

When  the  Price-Anderson  Act  was 
enacted  in  1956,  it  was  Intended  to  be 
temporary  legislation.  As  the  Joint  Com- 
mittee on  Atomic  Energy's  Price-Ander- 
son committee  report  stated  in  1974— 

The  Joint  Committee  has  from  the  time  of 
the  Inception  of  the  Price-Anderson  Act  en- 
dorsed the  concept  of  the  assumption  by  the 


nuclear  industry  of  the  risks  associated  with 

nuclear  accidents. 

After  20  years,  it  is  time  for  the  indus- 
try to  start  assuming  the  financial  risks 
of  doing  their  business.  The  Bingliam 
amendment  requires  that  the  nuclear 
industry  accept  these  risks  by  ending  the 
limit  on  liability.  There  is  simply  no 
existing  justification  for  the  Price- 
Anderson  bills  shifting  of  the  risk  of  loss 
in  a  large-scale  nuclear  accident  from 
the  nuclear  industry  to  the  victims.  I 
urge  you  to  support  this  amendment 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
I  Mr.  Miller  I . 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  rise  in  support  of  this  amend- 
ment. 

I  think  it  is  veiy  important  that  as  we 
move  into  alternative  sources  of  energy 
and  away  from  those  of  fossil  fuels  and 
as  we  talk  about  equalizing  the  cost,  we 
should  make  sure  that  v.e  know  exactly 
what  the  full  social  cost  of  nuclear  en- 
ergy is  and  that  the  nuclear  industiT  be 
put  in  a  position  to  stand  on  its  own 
feet  without  the  necessity  of  Government 
subside  as  provided  by  this  portion  of 
the  bill. 

I  also  beliove  that  if  the  industry  is  re- 
quired to  realize  the  full  burden  of  the 
risk  then  greater  precaution  will  be  taken 
to  try  and  make  sure  that  public  safety 
is  utmost  in  their  minds  as  they  make 
the  decision  to  build  or  not  to  build  nu- 
clear facilities. 

I  urge  passage  of  the  Bingham  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentlewoman  from  California  (Mrs. 
Burke  ) . 

Mrs.  BURKE  of  California,  I  rise  in 
support  of  the  amendment,  and  I  would 
like  to  clarify  one  matter. 

To  say  that  we  believe  there  should 
be  liability  for  a  wrong  does  not  mean 
we  are  pro  or  con  on  the  greater 
utilization  of  nuclear  energy.  This  should 
be  clarified,  because  if  there  is  one  issue 
that  is  going  to  be  raised  again  and  again 
throughout  this  country,  as  measures  are 
placed  before  the  people  to  determine 
what  regulations  shall  be  placed  on 
nuclear  energj-  and  whether  or  not  there 
will  in  fact  be  nuclear  plants  allowed 
in  some  areas,  it  is  going  to  be  this  ques- 
tion of  liability.  People  ask  again  and 
again,  if  there  is  no  danger,  why  a  limit 
on  habihty? 

Mr.  Chairman,  if  this  amendment  is 
not  adopted,  that  question  will  still  have 
to  be  answered  and  will  be  the  greatest 
impediment  to  establishment  of  nuclear 
plants  in  many  areas  of  the  United 
States. 

Mr.  Chairman,  new  technologies  have 
rarely  offered  the  kind  of  promise  and 
thu-eat  that  nuclear  energy  presents. 
Today,  we  are  asked  to  extend  for  10 
years  an  act  which  deals  with  the  con- 
sequences of  a  large-scale  nuclear  acci- 
dent. Yet  it  is  a  far  cry  from  the  kind 
of  protection  needed  by  the  public  in 
facing  a  technology  with  such  destruc- 
tive potential. 

Radioactive  emissions,  if  released  by 
accident,   could  threaten   entire   cities. 
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In  Europe,  nuclear  plants  have  already 
been  subject  to  terrorist  raids.  Nuclear 
wastes,  containing  some  of  the  most 
toxic  materials  known,  pose  the  unique 
problem  of  requiring  storage  for  several 
hundred  thousand  years  while  the 
radioactivity  decays. 

In  California  next  June,  the  voters 
will  be  asked  to  consider  these  and  other 
awesome  issues  concerning  nuclear 
energy.  Then  they  will  have  to  reduce 
their  opinions  to  a  simple  yes  or  no  to 
decide  whether  to  establish  reviews  of 
nuclear  safety  systems.  Should  any  of 
the  reviews  be  rejected  by  the  California 
legislature,  a  gradual  phaseout  of  nuclear 
powerplants  will  result. 

The  Price-Anderson  Act  is  an  impor- 
tant part  of  this  decisionmaking  process. 
It  addresses  the  basic  concern  of  public 
safety.  Yet  the  way  this  biU  has  been 

drafted,  the  nuclear  energy  industry 

potentially  one  of  the  most  dangerous  in 
history— is  granted  limited  liability  for 
the  effects  of  their  technology.  Not  only 
Is  this  strange  in  terms  of  the  risks  in- 
volved, but  it  is  also  strange  to  those  of 
us  who  are  lawyers. 

The  trend  in  recent  years  in  tort  lia- 
bility has  been  to  extend  liability  to  the 
tort-feasor— in   this   case,   the  nuclear 
power  industry.  How  can  we  possibly  jus- 
tify limiting  llabiUty  for  such  a  danger- 
ous technology  when  we  force  other  high- 
risk  industries  like  the  chemical,  explo- 
sives, and  airline  industries  to  accept  full 
liability?  In  each  of  these  industries 
management  has  concluded  that  the  pos- 
sibility of   catastrophic   accident   is  so 
smaU  that  they  will  simply  accept  the 
financial  risk.  Nuclear  power  proponents 
teU  us  that  the  possibility  of  catastrophic 
accident  is  miniscule.  If  that  is  true,  then 
why  should  they  not  accept  the  reason- 
ing of  other  high-risk  Industries?  Mr. 
Chairman,  I  submit  that  they  should 
and  for  that  reason  urge  my  colleagues 
to  support  the  Bingham  amendment  to 
H.R.  8631. 

(By  unanimous  consent,  Messrs.  Bell 
if^J^'  *"**  Myers  of  Indiana  yielded 
their  time  to  Mr.  Anderson  of  Illinois ) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr 
Anderson). 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, it  has  been  suggested  that  to  adopt 
,  «  amendment  removing  the  limitation 
of  liabUity  that  Is  now  existent  under  the 
Price-Anderson  Act  Is  not  an  act  either 
for  or  against  nuclear  power. 

I  can  only  suggest  that  when  the  chief 
representative  of  the  Atomic  Industrial 
Forum,  Mr.  John  Simpson,  appeared  be- 
fore our  committee  a  few  weeks  ago  he 
said  that  without  the  passage  of  Price- 
Anderson  in  its  present  form,  it  was  im- 
possible as  far  as  he  was  concerned  to 
assure  the  committee  that  rational  plan- 
ning within  the  industry  could  continue 
So  I  do  not  think  we  should  be  under  any 
misapprehension  today  that  if  we  defeat 
this  system  that  has  operated  success- 
fully since  1957,  we  wIU  cease  to  have 
planning  in  the  industry. 

t^'^J^m  T*f^  '^'*^'"  *^^^  to  date 
»10 '/a  mUlion  in  indemnity  fees  have  been 
paid  into  the  Treasury  of  the  United 
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states,  and  not  one  Cime  has  gone  out. 
We  have  heard  all  of  this  talk  about  a 
subsidy  to  the  industry.  Not  one  dime  has 
ever  been  paid  out  for  a  person  being 
injured  because  of  a  jiuclear  plant  inci- 
dent. 

Mr.  Chairman,  theite  has  been  no  haz- 
ard here.  There  has  been  no  public  lia- 
bility exposure  as  far  as  the  public  is 
concerned. 

I  would  suggest  that  we  examine  what 
in  effect  the  gentlemtn  from  New  York 
(Mr.  Bingham)  is  asking  us  to  do.  The 
gentleman  does  not  Quarrel,  mind  you, 
with  the  Rasmussen  report.  In  his  open- 
ing statement  on  his  femendment  he  did 
not  quarrel  with  the  Rasmussen  report, 
and  that  says  that  iwith  100  reactors 
operating,  which  woul^  be  approximately 
double  the  number  |iow  in  operation, 
one's  chance  of  being  injured  or  killed  in 
a  nuclear  accident  is  One  in  5  billion. 

Despite  that,  he  is  not  satisfied  with 
the  kind  of  coverage  tkat  we  are  provid- 
ing. $560  million. 

The  CHAIRMAN.  T^e  Chair  recognizes 
the  gentleman  from  Washington    (Mr 
Bonker)  . 

Mr.    BONKER.    Mr,    Chairman,    the 
Price-Anderson  Act  currently  limits  lia- 
bility at  $560  million  in  the  event  of  a 
catastrophic    nuclear   powerplant   acci- 
dent. No  one  will  argue  that  this  repre- 
sents an  artificially  loV  estimate  of  the 
potential   damages   wftich   could   result 
from  such  an  accident.  Setting  aside  the 
important  value  based  on  human  lives, 
AEC-sponsored  studies  have  estimated 
potential  property  damage  that  could  re- 
sult from  this  kind  of  accident  as  high 
as  $17  billion.  The  amei^dment  offered  by 
our    colleague.    Congrfssman    Bingham 
would  merely  remove  the  limit  on  lii>- 
bility  and  restore  adequate  financial  pro- 
tection to  the  citizens  end  communities 
which  lie  in  the  potentiaUy  destructive 
path  of  a  major  nuclear  power  accident 
As  we  approach  a  vote  on  this  impor- 
tant amendment,  there  are  three  rele- 
vant questions  presented. 

The  first  question  is,  "Who  gets  left 
holdmg  the  bag  under  current  law  in  the 
event  of  a  nuclear  powerplant  accident 
with  damages  in  excess  of  $560  million'" 
The  answer  is  that  the  \1ctims  themselves 
must  bear  the  loss.  Th»y  have  no  other 
protection.  Every  homeowners  policy 
contains  a  specific  exclusion  in  the  event 
of  damages  resulting  from  nuclear  acci- 
dents. Likewise,  as  we  know,  the  Price- 
Anderson  Act  specifical^  limits  the  total 
recovery  for  all  victima  at  $560  million 
regardless  of  the  actual  damages  in- 
curred and  regardless  of  any  negligence 
by  the  utilities  and  reaqtor  manufactur- 
ers that  may  have  con|tributed  to  such 
an  accident.  ] 

^r«c^^f  °'?k''"^'"°"  *'•  "Why  did  Con- 
gress take  this  unusual  step  in  the  first 

S^^'  !^^«'"^  P"''^*^  citizens  without 
adequate  financial  prot(ction  and  with- 
out the  ordinary  recourse  found  in  our 
judicial  system?"  We  ftiust  recall  that 
TnoT.J.  f  P^i'^e-Anderson  Act  was  first 
enacted  in  the  mid-1950's  that  the  pri- 
vate msurance  industry  made  it  abun- 
dantly clear  that  they  «rould  not  insure 
these  atomic  powerplants  in  view  of  the 
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shjuld  do  no  less. 


The  New  York  Times,  Mr.  Chairman, 
had  this  to  say : 

Representative  Bingham  of  New  York  is 
proposing  an  amendment  to  the  Price-Ander- 
son Act  which  would  remove  the  llabiUty 
limit  for  nuclear  power  companies.  If  the 
maturing  nuclear  Industry  Is  genuinely  con- 
fident in  its  safety  assurances,  it  should 
willingly  accede  to  the  removal  of  this  spe- 
cial protection. 

If  the  public  is  to  be  protected,  if  the 
beneficiaries  of  public  benificence  under 
statutes  to  encourage  development  of 
nuclear  power  are  to  be  held  responsible, 
the  amendment  must  be  adopted. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  McCloskey). 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
cannot  remember  more  than  a  handful 
of  occasions  In  my  lifetime  when  the 
State  Bar  of  California  sent  in  a  resolu- 
tion on  a  matter  before  the  Congress. 

I  just  want  to  read  the  resolution 
adopted  by  the  Board  of  Governors  on 
December  4,  1975. 

It  follows : 

Acting  upon  a  resolution  of  the  conference 
of  delegates  and  the  recommendation  of  the 
Committee  on  the  Environment,  the  Board 
of  Cjovernors  of  State  Bar  of  California 
adopted  the  following  resolution  on  Decem- 
ber 4,  1975: 

Be  It  resolved  that  the  Board  of  Governors 
of  the  State  Bar  of  California  hereby  recom- 
mends to  the  members  of  the  California 
congressional  delegation  that  they  sponsor  or 
support  legislation  to  remove  the  present 
limits  of  liability  contained  in  the  Price- 
Anderson  Act;  and 

Be  it  further  resolved  that  the  Board  of 
Governors  recommends  that  the  Congress 
carefully  consider  some  appropriate  alterna- 
tive method  of  allocating  the  total  risk  ana 
social  costs  of  the  use  of  nuclear  jxjwer  as  an 
energy  source. 

Board  of  Governors, 
State  Bar  of  California. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  Bingham  amendment. 

The  CHAIRMAN.  The  Chah:  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Young) . 

Mr.  YOUNG  of  Texas.  Mr.  Chairman, 
we  have  heard  a  great  deal  of  confusing 
debate  here  today. 

Let  me  remind  the  membership  here 
that  their  committee  and  the  Congress 
have  worked  for  30  years  in  perfecting 
this  program  and  in  bringing  it  to  where 
it  is  now. 

If  we  vote  for  the  Bingham  amend- 
ment, we  will  greatly  hamper  the  de- 
velopment of  this  program. 

To  answer  those  who  tell  us  that  we  are 
protecting  the  power  companies,  would 
George  Meany  and  Andy  Biemiller  be 
supporting  Price-Anderson  if  this  were 
so. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 

(Mr.  MCCORMACK)  . 

Mr.  McCORMACK.  Mr.  Chairman,  I 
want  to  point  out  that,  contrary  to  sev- 
eral statements  from  the  floor,  there  is 
no  Federal  subsidy  under  this  program. 

Insurance  premiums  paid  by  the  utili- 
ties to  the  Federal  Government  exceed 
$8  million  today.  To  say  that  there  is  a 
subsidy  is  just  simply  not  true. 

What  we  are  trying  to  do  is  maintain 
a  program  which  does  not  actuaUy  have 


a  limit.  It  will  continue  to  grow  about 
$560  million,  imder  section  (e) .  We  be- 
lieve this  to  be  a  responsible  program. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Price)  to  close  debate. 

Mr.  PRICE.  Mr.  Chairman,  what  the 
sponsors  of  this  amendment  overlook  is 
the  fact  that  the  bill  itself  contains  a 
provision,  one  which  we  think  strength- 
ens the  bill,  which  would  permit  the 
Congress,  if  this  limitation  of  $560  mil- 
lion or  greater  sum  is  ever  reached,  to 
then  hold  a  hearing  and  make  a  deter- 
mination as  to  whether  or  not  the  limita- 
tion shall  be  extended. 

If  Congress  acts  favorably  at  that  time, 
the  people  who  come  in  late  then  will 
have  the  advantages  of  the  same  con- 
ditions as  those  who  applied  early  enough 
to  qualify  before  the  $560  million  limita- 
tion was  ready  under  the  pending  amend- 
ment. Under  this  amendment  the  peo- 
ple will  not  have  that  advantage.  They 
will  lose  no-fault  provisions,  beyond  the 
limitation  of  liability. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Bingham). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Bingham)  there 
were — ayes  38,  noes  49. 

RECORDED    VOTE 

Mr.  BINGHAM.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  176,  noes  217 
not  voting  41,  as  follows: 


(Roll  No.  7471 

AYES— 176 

Abzug 

Early 

McCloskey 

Addabbo 

Eckhardt 

McDade 

Allen 

Edgar 

McHugh 

Ambro 

Edwards,  Calif 

.  McKinney 

Ashbrook 

Eilberg 

Macdonald 

Ashley 

Emery 

Madden 

Aspln 

Esch 

MaTuire 

BadUio 
Baldus 

Fen  wick 
Fish 

Matsunaga 
Maiizoli 

Baucus 

Fisher 

Meeds 

Beard,  R.I. 

Florio 

Melcher 

Bedell 

Ford,  Tenn. 

Meyner 

Bergland 

Giaimo 

Mezvlnsky 

Blaggi 

Gibbons 

MUler,  Calif. 

Blester 

Oilman 

Mineta 

Bingham 

Gonzalez 

Mlnlsh 

Blanchard 

Goodling 

Mink 

Blouln 

Green 

Mitchell,  Md. 

Boland 

Gude 

Moakley 

Bonker 

Hall 

Moffett 

Brademas 

HamUton 

Mollohan 

Brodhead 

Hannaford 

Morgan 

Brown,  Calif. 

Harkin 

Mottl 

Burke,  Calif. 

Harrington 

Neal 

Burke.  Mass. 

Harris 

Nedzi 

Burton,  John 

Hayes,  Ind. 

Nolan 

Burton,  Phillip  Hays,  Ohio 

Nowak 

Carney 

HechJer,  W.  Va 

.  Oberstar 

Carr 

Heinz 

Obey 

Chisholm 

Holtzman 

O'Hara 

Clay 

Howard 

Ottinger 

Cochran 

Hubbard 

Patman.  Tex. 

Cohen 

Hughes 

Patten,  N.J. 

Collins,  111. 

Hungate 

Patterson, 

Conte 

Jacobs 

Calif. 

Conyers 

Jeffords 

Pattison,  N.Y 

Gorman 

Jordan 

Pike 

Cornell 

Kastenmeier 

Pressler 

Cotte- 

Keys 

RaUsback 

Coughlin 

Koch 

Rangel 

D'Amcurs 
Daniels,  N.J. 
Dellums 
Diggs 
Dingell 

Krebs 
LaFalce 
Lagomarsino 
Lehman 

Rees 
Rinaldo 
Rodino 
Roe 

Roncalio 

Dodd 

Levitas 

Roush 

Downey,  N.Y. 

Litton 

Roybal 

Drinan 

Lloyd,  Calif. 

Russo 

du  Pont 

Long,  Md. 

Ryan 

St  Germain 

Stanton. 

Weaver 

Saras  in 

James  V. 

Whalen 

Sarbanes 

Steelman 

Wilson,  Tex. 

Scheuer 

Stokes 

Wlrth 

Schulze 

Studds 

Wydler 

Seiberling 

Traxler 

Wylie 

Simon 

Tsongas 

Yates 

Skubitz 

Vander  Veen 

Young.  Fla. 

Solarz 

Vanik 

Young,  Ga. 

Spellman 

Vigorito 

Zeferettl 

Spence 

Waxman 
NOES— 217 

Abdnor 

Ginn 

Nichols 

Adams 

Goldwater 

Nix 

Alexander 

Gradison 

O'Brien 

Anderson, 

Grassley 

O'Neill 

Calif. 

Guyer 

Passman 

Anderson,  111. 

Hagedorn 

Pepper 

Andrews, 

Haley 

Perkins 

N.  Dak. 

Hammer- 

Pettis 

Annunzio 

schmidt 

Peyser 

Archer 

Hanley 

Pickle 

Armstrong 

Hansen 

Poage 

Bafalls 

Harsha 

Preyer 

Barrett 

Hastings 

Price 

Bauman 

Hawkins 

Prltchard 

Beard,  Tenn. 

Hefner 

Quie 

Bell 

Henderson 

Randall 

Bennett 

Hicks 

Regula 

BevUl 

Holt 

Reuse 

Boiling 

Horton 

Rhodes 

Breaux 

Howe 

Risenhoover 

Breckinridge 

Hutchinson 

Roberts 

Brinkley 

Hyde 

Robinson 

Brooks 

Jarman 

Rogers 

Broomfleld 

Jenrette 

Rooney 

Brown,  Mich. 

Johnson,  Calif 

.  Rose 

Brown.  Ohio 

Johnson,  Colo 

Rostenkowskl 

Broyhill 

Johnson,  Pa. 

Rousselot 

Buchanan 

Jones,  Ala. 

Runnels 

Burgener 

Jones.  N.C. 

Ruppe 

Burke,  Fla. 

Jones.  Okla. 

Santini 

Burleson,  Tex. 

Jones,  Tenn. 

Satterfield 

Burlison.  Mo. 

Karth 

Schneebeli 

Butler 

Kasten 

Schroeder 

Byron 

Kazea 

Sebelius 

Carter 

Kelly 

Sharp 

Caaey 

Kemp 

Shipley 

Cederberg 

Ketchum 

Shriver 

Chappell 

Kindness 

Sbuster 

Clausen. 

Latta 

Rtkea 

DonH. 

Leggett 

Sisk' 

Clawson.  Del 

Lent 

Slack 

Caeveland 

Lloyd,  Tenn. 

Smith,  Iowa 

Collins,  Tex. 

Long,  La. 

Smith,  Nebr. 

Conable 

Lott 

Snyder 

Conlan 

Lujan 

Staggers 

Crane 

McClory 

Stanton, 

Daniel,  Dan 

McCollister 

J.  William 

Daniel,  R.  W. 

McCormack 

Steed 

Danielson 

McDonald 

Steiger.  Wis. 

de  la  Garza 

McEwen 

Stephens 

Delaney 

McFall 

Stration 

Dent 

McKay 

Stuckey 

Derrick 

Madigan 

Sullivan 

Derwinski 

Mahon 

Symms 

Devlne 

Mann 

Talcott 

Dickinson 

Martin 

Taylor.  N.C. 

Downing,  Va. 

Mathis 

Teague 

Duncan,  Oreg. 

Michel 

Thone 

Duncan,  Tenn 

Mil  ford 

Thornton 

Edwards.  Ala. 

MUler,  Ohio 

Van  Deerlin 

English 

MUls 

Waggonner 

Erlenborn 

Mitchell,  N.Y. 

Walsh 

Evans,  Colo. 

Montgomery 

White 

Evans,  Ind. 

Moore 

Whitehurst 

Evins,  Tenn. 

Moorhead, 

Whitten 

Pary 

Calif. 

Wiggins 

Fascell 

Moorhead,  Pa. 

WUson,  Bob 

Pindley 

Mosher 

Winn 

Flood 

Moss 

Wright 

Flowers 

Murphy,  HI. 

Yatron 

Flynt 

Murphy,  N.Y. 

Young,  Alaska 

Forsythe 

Murtha 

Young,  Tex. 

Fountain 

Myers,  Ind. 

Zablocki 

Prenzel 

Myers,  Pa. 

Frey 

Natcher 

NOT  VOTING— 41 

Andrews,  N.C. 

Heckler,  Mass. 

Rosenthal 

AuCoin 

Helstoski 

Stark 

Boggs 

Hightower 

Steiger,  Ariz. 

Bo  wen 

Hillis 

Symington 

Clancy 

Hinshaw 

Taylor.  Mo. 

Davis 

Holland 

Thompson 

Eshleman 

Ichord 

Treen 

Pithian 

Krueger 

Udall 

Foley 

Landrum 

Ullman 

Ford,  Mich. 

Metcalfe 

Vander  Jagt 

Fraser 

Mlkva 

Wampler 

Puqua 

QuiUen 

Wilson,  C.  H. 

Gaydos 

Richmond 

Worn 

Hebert 

Riegle 
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The  Clerk  annoxmced  the  following 
pairs : 
On  this  vote: 

Mr.  Thompson  for,  with  Mr.  Hubert 
against. 

Mr.  Stark  for,  with  Mr.  Krueger  against. 

Mr.  Rosenthal  for,  with  Mr.  Landrum 
against. 

Mr.  Wolff  for,  with  Mrs.  Boggs  against. 

Mr.  Rlegle  for,  with  Mr.  Fuqua  against. 

Mr.  Mikva  for,  with  Mr.  Bowen  against. 

Mr.  Metcalfe  for,  with  Mr.  Davis  against. 


Mr.  MACDONALD  of  Massachusetts 
and  Mrs.  FENWICK  changed  their  vote 
from  "no"  to  "aye." 

Messrs.  THORNTON,  STEIGER  of 
Wisconsin,  ZABLOCKI,  and  YOUNG  of 
Texas  changed  their  vote  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMEI«DMENT  OFFEaED  BY  MR.  ECKHARDT 

Mr.  ECKHARDT.  Mr.  Chairman,  I  of- 
fer an  amendment.   • 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhardt:  On 
page  11,  add  the  following: 

Sec.  12.  Section  170  of  the  Atomic  Energy 
Act  of  1954  Is  amended  by  adding  a  subsec- 
tion (q)  to  read  as  follows: 

(q)(l)   Congress  finds: 

(A)  That  a  limitation  of  liability  on  the 
part  of  the  nuclear  power  Installation  creates 
uncertainty  regarding  the  property  values 
and  personal  rights  of  citizens  as  the  result 
of  construction  of  such  nuclear  power  In- 
stallations: and 

(B)  that  If  such  persons  are  not  clearly 
authorized  to  resolve  such  uncertainties  by 
Judicial  process  they  may  sustain  Immediate 
loss  in  property  values  and  may  be  denied 
an  opportunity  adequately  to  Insure  them- 
selves and  their  property  against  loss. 

(2)  Any  person  may  bring  a  declaratory 
Judgment  action  in  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  not 
later  than  90  days  after  the  effective  date  of 
this  section  to  determine  the  constitution- 
ality of  this  section  or  any  provision  there- 
of. Any  such  action  shall  be  heard  by  a  dis- 
trict court  of  three  Judges  appointed  In  ac- 
cordance with  28  use  2284,  and  any  appeal 
from  a  decision  of  that  court  shall  be  di- 
rectly to  the  Supreme  Court  of  the  United 
States. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
hope  my  colleagues  will  listen  closely  on 
this  amendment,  because  I  want  to  as- 
sure them  all  that  this  amendment  does 
not  go  back  to  the  last  amendment  we 
voted  down.  But.  I  think  we  had  very 
serious  discussion  on  that  amendment  as 
to  the  question  of  whether  or  not  we  may 
constitutionally  take  away  a  common  law 
right  to  sue  beyond  an  arbitrary  statu- 
tory limitation.  Maybe  we  can.  Maybe  the 
giving  of  certain  absolute  liabiiity  up  to 
a  point  is  sufficient  compensation  for 
taking  away  full  tort  liability. 

I  do  not  know  what  the  answer  to  that 
is,  frankly,  but  there  is  a  grave  difficulty 
In  even  establishing  in  advance  of  the 
nuclear  accident  whether  such  taking  is 
constitutional.  That  difficulty  involves 
the  question  of  standing  in  a  case  in 
which  the  injury  is  possibly  remote  in 
time,  and  it  is  difficult  to  distinguish  the 
interest  one  person  from  another. 

In  the  first  place,  one  does  not  know 
who  is  going  to  be  injured. 


There  is  presently  a  case  in  progress 
called  Carolina  EnvSronmental  Study 
Group  against  U.S.  Atomic  Energy  Com- 
mission. Duke  Power  Co.,  and  others.  In 
that  case  it  is  contended  that  this  limita- 
tion of  liability  is  unaonstitutional.  It  is 
contended  that  forfeiture  of  legal  rights 
in  violation  of  due  process  are  involved. 

Duke  Power  Co.  arfues  that  there  is. 
first,  no  case  or  controversy  involved. 
And,  of  course,  if  that  is  true,  the  Federal 
courts  have  no  jurisdiction  to  try  it.  But. 
second,  it  argues  that  plaintiffs  do  not 
have  standing  to  sue. 

There  is  a  recent  Supreme  Court  case, 
Warth  v.  Seldin.  95  Sm^reme  Court  2197, 
a  1975  case.  There  it  is  stated— and  this  is 
quoted  in  the  brief  of  puke  Power  Co.: 

When  the  asserted  ha|m  Is  a  'generalized 
grievance"  sliared  in  suajtantial  equal  meas- 
ure by  all  or  a  large  cl»ss  of  citizens,  that 
harm  alone  does  not  Warrant  e.xercise  of 
Jurisdiction. 

Mr.  Chairman,  it  i^  very.  ver>'  diffi- 
cult for  a  plaintiff  to  come  into  one  of 
these  cases  and  say.  "took,  this  statute 
is  unconstitutional."  without  the  court 
being  able  to  reply:  "What  is  the  differ- 
ence in  harm  to  you  and  the  harm  to 
every  other  citizen?" 

All  this  amendment  cloes  is  provide  that 
within  the  first  90  day$  after  the  enact- 
ment of  the  article,  :any  person  may 
bring  suit  for  declaratory  judgment  con- 
testing the  constitutiohality  of  the  act. 
All  of  the  findings  classes  in  the  begin- 
ning are  simply  placed!  in  there  in  order 
to  establish  that  the  injury  is  sufficiently 
immediate,  because  it  has  been  argued 
by  Duke  Power  Co.  thiat  that  case,  the 
Carolina  case,  is  not  rij^e  for  review,  that 
nobody  has  yet  been  injured.  And,  of 
course,  nobody  will  be  injured  until  some 
possible  holocaust  occi^rs  in  the  future. 
But  people  are  entitleid  to  know  what 
their  risks  are  now.  People  are  entitled 
to  know  what  the  damage  may  be  to 
their  property  and  what  the  risk  of  liv- 
ing in  that  area  ai-e  as  quickly  after  the 
passage  of  the  act  at  possible.  They 
ought  to  know  how  milch  they  ought  to 
msure  for.  All  of  thes^  facts  should  be 
known  quickly. 

All  this  amendment  does  is  recognize 
standing  to  bring  suit  to  decide  such 
questions.  It  does  not  sty  that  the  act  is 
unconstitutional,  it  merely  provides  that 
one  can  go  into  court  and.  on  the  basis  of 
the  present  language  of  this  bill,  deter- 
mine whether  or  not  such  a  limitation 
is  constitutional. 

In  testimony  before  pne  of  the  com- 
mittees, Mr.  Gerald  Vane  of  the  industry 
organization,  AIF,  said  he  would  have 
no  objection  to  such  an  amendment.  And, 
indeed,  how  could  anybody  have  an  ob- 
jection to  this  kind  of  an  amendment 
which  merely  assures  that  the  question 
of  constitutionality  will  be  subject  to 
court  determination. 

The  CHAIRMAN.  Itie  time  of  the 
gentleman  from  Texas  Jias  expired. 

<On  request  of  Mr.  Haley,  and  by 
unanimous  consent.  M|.  Eckhardt  was 
allowed  to  proceed  far  3  additional 
minutes.)  I 

Mr.  ECKHARDT.  Mr.  Chairman,  how 
could  anybody  object  ta  an  amendment 
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unique  system  of  jurisprudence  in  this 
country  when  we  impose  limitations  on 
liability. 

Mr.  Chairman,  we  have  the  workmen's 
compensation  statutes.  We  have  limita- 
tions on  liability  in  maritime  laws  for 
shipowners.  We  have  the  Warsaw  Con- 
vention limiting  liability  of  air  carriers  in 
international  flights.  We  also  have  the 
example  that  I  cited  in  the  law  that 
passed  in  my  own  State  legislature  a  few 
weeks  ago  imposing  a  limitation  of  lia- 
bility in  malpractice  suits.  The  law  is 
replete  with  examples  of  this  kind.  There 
is  nothing  constitutionally  unique  about 
the  limitation  imposed  by  this  statute. 

But  I  think  an  even  more  important 
point  that  I  would  make  in  arguing 
against  the  gentleman's  amendment  is 
that  the  very  fact  that  we  have  imposed 
a  limit  on  liability  under  the  Price- 
Anderson  Act  came  about  because  we 
wanted  to  provide  a  means  of  avoiding 
the  claims  administration  difficulties  that 
have  occurred  with  past  disasters.  We 
do  that  by  providing  a  point  at  which 
the  Congress  would  have  an  opoprtunity 
to  further  assess  the  situation  and  devise 
the  means  for  further  payment  of  claims. 

We  do  that,  as  the  vice  chairman  of 
the  committee  pointed  out  earlier,  on 
page  8  of  the  bill,  in  lines  7  through  12, 
where  we  provide — 

ttiat  in  the  event  of  a  nuclear  incident  in- 
volving damages  in  excess  of  that  amount  of 
aggret,ate  liability,  the  Congress  will  thor- 
ouglily  review  the  particular  incident  and 
will  take  whatever  action  is  deemed  neces- 
sary and  appropriate  to  protect  the  public 
from  the  consequences  of  a  disaster  of  such 
magnitude. 

Of  course,  we  caimot  bind  future  Con- 
gresses, but  I  can  tell  the  House  that  this 
Member — and  I  think  I  speak  for  the  vice 
chairman  and  for  every  member  of  this 
committee — will  be  one  of  the  first  ones 
into  the  well  of  this  House  calling  on 
this  Congress  to  protect  the  public  in  the 
event  that  we  should  ever  have  that 
maximum  credible  accident  that  exceeds 
the  aggregate  limits  of  liability  that  are 
imposed  by  this  statute. 

What  we  have  done,  in  other  words,  by 
the  design  of  this  statute  is  to  avoid 
what  happened,  for  example,  in  the 
Texas  City  case.  I  think  it  was  more  than 
10  years  after  that  terrible,  terrible  dis- 
aster before  the  claims  were  finally  set- 
tled and  before  the  Government  stepped 
in  to  try  to  do  something  because  of  the 
multiplicity  of  lawsuits  that  were  filed 
under  the  tort  law  of  the  various  juris- 
dictions involved. 

In  this  case  we  provide  no-fault  lia- 
bility on  the  part  of  the  Federal  Govern- 
ment up  to  the  $560  miUion  limit.  We 
provide  for  a  consolidation  of  claims  in 
a  single  Federal  district  court.  We  even 
pr«pvide  for  emergenecy  assistance  to  be 
paid  out,  even  in  advance  of  the  adjudi- 
cation of  those  claims,  in  the  event  that 
it  is  necessary. 

Mr.  Chairman,  we  have  done  all  of 
these  things,  I  think,  to  try  to  reassure 
the  people  of  this  country  that  we  have 
given  them  a  legal  regimen  under  which 
they  can  expect  prompt,  fair,  just  com- 
pensation for  any  pubhc  liability  claims 


that  they  may  make,  and  to  substitute 
now  a  provision  that  is  simply  going  to 
lead  to  further  litigation  is  not  right.  As 
the  gentleman  points  out  in  his  amend- 
ment, 90  days  after  the  effective  date 
of  this  section,  then  it  is  heard  by  a  dis- 
trict court  of  three  judges,  and  then  it 
may  be  appealed  to  the  Supreme  Court 
of  the  United  States. 

In  other  words,  Mr.  Chairman,  we  are 
going  to  plunge  this  area  into  further 
legal  uncertainty  for  whatever  length  of 
time  all  of  that  process  may  take,  and 
I  can  see  it  taking  up  to  at  least  a  year 
or  18  months. 

Mr.  Chairman,  if  the  Committee  on 
the  Judiciary  of  the  House  wants  to  un- 
dertake a  review  of  this  whole  area  and 
of  what  should  or  should  not  be  justifi- 
able claims,  then  I  say  let  the  Commit- 
tee on  the  Judiciary  work  on  that  matter, 
hold  hearings,  report  out  a  bill,  and  we 
will  consider  it.  However,  to  try  to  tack 
on  the  gentleman's  amendment  at  this 
nth  hour  I  think  is  to  frustrate  rather 
than  to  do  anything  to  really  implement 
the  clearly  defined  effort  of  this  statute 
to  protect  the  public  interest. 

Mr.  HUNGATE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman,  I  can  only  say,  in  re- 
sponse to  the  gentleman  from  Illinois 
(Mr.  Anderson),  that  some  of  my  hap- 
piest hours  have  been  spent  on  a  sea  of 
litigation. 

I  think  that  the  amendment  is  not  as 
harmful  as  claimed.  Ninety  days  is  the 
time  in  which  action  is  to  be  taken  or 
one  cannot  bring  a  suit.  If  everybody 
rushes  out  to  bring  a  suit,  the  suits  can 
be  consolidated  so  that  there  will  not  be 
a  plethora  of  them  cluttering  up  the 
courts. 

Mr.  Chairman,  I  would  suggest  that 
the  constitutionality  is  questionable  until 
it  is  settled.  The  issue  of  "standing  to 
sue"  can  be  clarified  here. 

The  gentleman  cites  analogous  situa- 
tions in  other  industries,  but  in  those  we 
are  dealing  with  workmen's  compensa- 
tion, while  labor  unions  and  so  forth 
which  can  test  it  at  an  early  hour  or 
with  the  Warsaw  Convention  airlines 
can  test  it.  This  nuclear  field  is  an  area 
where  we  cannot  tell  who  should  test 
the  law. 

I  have  some  feeling,  since  one  of  these 
plants  is  to  be  given  to  my  district,  that 
maybe  we  should  all  test  it. 

I  have  a  concern  about  it  because  I  am 
not  sure  what  that  statement,  "Congress 
will  thoroughly  review"  means  exactly. 
If  we  had  damages  that  exceeded  the 
limitation  of  the  $560  million,  I  do  not 
know  whether  they  would  divide  the 
money  if  it  is  10  times  that  great  a  loss 
or  if  the  first  group  of  claimants  for  $500 
million  gets  paid  and  the  rest  of  them  do 
not.  However.  Mr.  Chairman,  I  have  a 
picturt  of  the  Congressmen  explaining 
the  law  with  respect  to  how  this  is  all 
going  to  be  thoroughly  reviewed.  It  is 
something  like  W.  C.  Fields  giving  you  a 
hearty  handshake. 

I  have  great  concern  about  the  possible 
limits  of  damage  and  what  the  risks  are 
statistically.  If  they  are  low  statistically. 


I  do  not  understand  why  everyone  is 
afraid  to  take  the  risk.  I  suspect  the  risks 
statistically  are  low.  It  is  somewhat  like 
the  case  of  the  man  who  was  92  years  old, 
who  could  not  get  insurance.  He  said  he 
did  not  understand  why  he  could  not 
get  insurance  because  statistics  would 
show  that  fewer  people  died  at  92  than 
at  any  earlier  age. 

I  think  that  is  the  same  risk  that  we 
take  with  this  atomic  installation. 

Mr.  Chairman,  I  would  urge  the  solu- 
tion proposed  by  the  gentleman  from 
Texas  <Mr.  Eckhardt  i  in  this  amend- 
ment. At  least,  let  us  test  the  validity  of 
this  proposal  at  this  time  by  providing 
citizen  standing  to  sue  so  the  constitu- 
tionality can  be  settled  at  an  earlv  date. 
Mr.  BINGHAM.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman.  I  was  not  surprised 
at  the  fact  that  the  gentleman  from 
lUinois  (Mr.  Anderson)  opposed  my 
amendment.  I  knew  that  was  his  posi- 
tion. But,  frankly,  I  am  surprised 
and  disappointed  that  he  objects  to  the 
amendment  offered  by  the  gentleman 
from  Texas  iMr.  Eckhardt).  I  believe 
that  we  should  get  an  answer  on  that 
question  as  to  whether  or  not  a  limitation 
of  liability  is  constitutional,  and  that  we 
should  get  it  as  promptly  as  possible  be- 
cause there  is  a  serious  question  about  it, 
and  if  we  do  not  provide  to  have  a  stand- 
ing to  sue  for  those  who  want  to  question 
the  legislation  then  there  is  a  serious 
question  as  to  whether  or  not  that  ques- 
tion will  be  solved  until.  God  forbid, 
there  is  such  an  accident.  Then  we  may 
be  sure  that  there  will  be  a  test  as  to 
whether  this  is  a  constitutional  limita- 
tion or  not. 

The  question  is  do  we  want  to  answer 
to  the  problem  on  whether  this  is  con- 
stitutional now  at  a  time  when  we  can 
prepare  for  whatever  events  will  eventu- 
ate, or  do  we  want  to  wait  until  there  is 
an  accident  and  the  liabiUties  are  ex- 
ceeded? 

Mr.  SEIBERLING.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
am  astounded  that  the  proponents  of 
nuclear  power  seem  determined  to  re- 
sLst  every  effort  to  strengthen  their  cred- 
ibility on  this  issue. 

In  18  States,  including  my  own  State 
of  Ohio,  there  are  now  initiative  actions 
in  process  to  place  on  the  ballot  the 
question  of  whether  to  prohibit  any  nu- 
clear powei-plants  in  those  States  until 
the  statutory  limit  of  liability  is  removed. 
There  is  a  lawsuit  already  pending  in 
North  Carolina,  as  was  brought  out 
earlier  in  the  debate,  in  which  the  con- 
stitutional issue  has  been  raised.  The 
gentleman  from  Illinois  made  the  point  a 
little  earlier,  during  the  debate  on  the 
previous  amendment,  that  the  nuclear 
industry  could  not  intelligently  plan  un- 
til this  whole  question  of  the  limit  of  li- 
ability is  settled.  It  may  block  new  atomic 
plants  in  18  States,  and  possibly  more. 
Its  constitutionality  is  under  legal  chal- 
lenge as  long  as  the  lawsuit  in  North 
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Carolina  Is  pending.  And  if  that  lawsuit 
Is  dismissed,  there  is  always  the  pos- 
sibility of  a  later  ruling  of  unconstitu- 
tionality, if  not  before  a  nuclear  catas- 
trophie,  then  after  the  fact.  Does  the 
gentleman  not  want  that  issue  promptly 
resolved? 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  as  the 
gentleman  himself  just  pointed  out  there 
is  a  case  pending  in  the  State  of  North 
Carolina,  the  case  of  Carolina  Environ- 
mental Study  Group  versus  the  AEC,  and 
the  amendment  of  the  gentleman  from 
Texas  would  be  interfering  with  the  ju- 
dicial process. 

Mr.  SEIBERLINO.  The  defendants  in 
that  case  are  seeking  to  challenge  the 
right  of  the  plaintiffs  to  bring  their  suit 
because  according  to  the  defendants,  the 
plaintiffs  lack  standing  to  sue. 

Mr.  ANDERSON  of  Illinois.  Why  does 
the  gentleman  assume  they  lack  stand- 
ing to  sue? 

Mr.  ECKHARDT.  If  the  gentleman  will 
yield,  this  would  not  in  anyway  deter- 
mine the  merits  of  the  case,  of  the  Caro- 
lina case,  all  it  would  do  is  be  assured 
that  the  court  would  decide  its  merits 
and  not  set  it  aside  for  lack  of  a  stand- 
ing to  sue. 

Mr.  BINGHAM.  I  thank  the  gentle- 
man. 

Mr.  PRICE.  Mr.  Chairman,  I  move  to 
strike  the  reqiiisite  number  of  words  and 
I  rise  in  opposition  to  the  amendment, 
not  because  I  am  opposed  to  the  sub- 
stance in  the  amendment,  but  because 
it  Is  a  matter  I  think,  since  it  is  pend- 
ing in  court,  should  be  decided  by  the 
Judiciary  first. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Eckhardt). 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were— ayes  55, 
noes  55. 

SBCOSOKD  VOTE 

Mr.  ECKHARDT.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  ayes  161,  noes  225 
not  voting  48,  as  follows : 


Gonzalez 

GradlsoQ 

Green 

Gude 

HaU 

Hamilton 

Hark  in 

Harrington 

Harris 

Hawkins 

Hayes.  Ind. 

Hays,  Ohio 

Hechler,  W.  Va. 

Heinz 

Hicks 

Holtzman 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Jacobs 

Jeffords 

Jordan 

Kasten 

Kastenmeler 

Keys 

Koch 

Krebs 

LaPalc« 
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Abzug 

Conte 

Addabbo 

Gorman 

Alien 

ComeU 

Ambro 

Cotter 

Anxutrong 

Coughlln 

Ashley 

D'Amoiirs 

Aspln 

Daniels.  N.J. 

BadiUo 

Danielson 

BalduB 

de  la  Garza 

Baucus 

Dellums 

Beard.  R.I. 

Oiggs 

Bwlell 

Dlngell 

Bennett 

Dodd 

Bergland 

Drlnan 

Bleatcr 

Karly 

Bingham 

Eckhardt 

Blanchard 

Edgar 

Blouin 

Edwards,  Calif. 

Boland 

EUberg 

Bonker 

Eyans,  Colo. 

Brademas 

Evans,  Ind. 

Brodhead 

Fen  wick 

Brown.  Calif. 

Pish 

Burke.  Calif. 

Fisher 

Burton,  John 

Florlo 

Burton.  PhUlip  Pord,  Tenn. 

Carney 

Frenael 

Gtalmo 

Clay 

Glbbotu 

Collins,  m. 

OUman 

Lehman 

Levitas 

Litton 

Long.  Md. 

McCloskey 

McDade 

McHugh 

Madden 

Magulre 

Matsunaga 

Melcher 

Meyner 

MezTlnsky 

Miller.  Calif. 

Mlneta 

Minlah 

Mink 

Mitchell,  Md. 

Moakley 

Moffett 

Mottl 

Neal 

Nolan 

Nowak 

Oberstar 


Abdnor 

Alexander 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Ashbrook 
Bafalls 
Barrett 
Bauman 
Beard,  Tenn. 
Bell 
BevUl 
Blaggi 
Boiling 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Byron 
Carter 
Casey 
Cederberg 
Chappell 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  Tex. 
Conable 
Conlan 
Crane 
Daniel,  Dan 
Daniel,  R.  W. 
Delaney 
Dent 
Derrick 
Derwinskl 
Devlne 
Dickinson 
Downey,  N.Y. 
Downing.  Va. 
Duncan,  Dreg. 
Duncan,  Tenn. 
Edwards,  Ala. 
Emery 
English 
Erlenborn 
Esch 

Evins,  Tenn. 
Fary 
Fascell 
Flndley 
Flood 
Flowers 
Flynt 
Forsythe 
Fountain 
Prey 
Glnn 

Gold  water 
Goodllng 
Grassley 


Obey 
O'Hara 

Ottlnger 

Patman,  Tex. 

Pattlson.V.Y. 

Pike 

Preyer 

Rangel 

Rees 

Rlnaldo 

Rodlno 

Roe 

Roncalio 

Roush 

Roybal 

Russo 

Ryan 

St  Germain 

Sarbanes 

Scheuer 

Schroedef 

Selberling 

Sharp 

Simon 

Smith,  lo^a 

NOES— ^225 

Guyer 
Hagedom 
Haley 
Hammer- 

schmidB 
Hanley 
Hannaforjl 
Hansen 
Harsha 
Hastings 
Hefner 
Henderso* 
Hightowet 
Holt 
Horton 
Hutchinson 
Hyde 
Jarman 
Jenrette 
Johnson, 
Johnson, 
Johnson,  ,_ 
Jones.  Alai 
Jones,  N.Ci 
Jones,  Ok^. 
Jones,  Te4n. 
Karth 
Kazen 
Kelly 
Ketchum 
Kindness 
Lagomarstio 
Latta 
Leggett 
Lent 

Lloyd,  Caljf . 
Lloyd,  Te4n. 
Long,  La. 
Lott 
Lujan 
McClory 
McCoUistfr 
McCormajk 
McDonald! 
McEwen 
McFall 
McKay 
McKinne]^ 
Macdoual^ 
Madigan 
Mahon 
Mann 
Martin 
Mathis 
Mazzoli    I 
Meeds 
Michel 
MUford 
Miller,  Oljio 
MUls 

Mitchell,  K.Y. 
Mollohan 
Montgomery 
Moore 
Moorhead* 

Calif. 
Moorbead^  Pa. 
Morgan 
Mosher 
Moss 

Murphy.  HI. 
Murphy,  BT. 
Murtha 
Myers,  In4 
Myers,  Pa, 
Natcher 
Nedzl 


.Y. 


Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Steelman 
Stokes 
Studds 
Traxler 
Tsongas 
Van  Deerlln 
Vander  Veen 
Vanik 
Vigorito 
Waxman 
Weaver 
Whalen 
Wilson,  Tex. 
Yates 
Young.  Ga. 


Nichols 

Nix 

OBrlen 

O'Neill 

Passman 

Patten,  N.J. 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Poage 

Presslei 

Price 

Pritchsjrd 

Railsback 

Randall 

Regula 

Reuss 

Rhodes 

Rlsenhoover 

Roberts 

Robinson 

Rogers 

Rooney 

Rose 

Rostenkowski 

Rousseloi 

Runnels 

Ruppe 

Santinl 

Sarasin 

Satterfleld 

Schulze 

Sebelius 

Shipley 

Shriver 

Shuster 

Sikes 

Sisk 

Skubitz 

Slack 

Smith,  Nebr. 

Snyder 

Steed 

Stelger,  Wis. 

Stephens 

Stratton 

Stuckey 

Sullivan 

Symms 

Talcott 

Taylor,  N.C. 

Teague 

Thone 

Thornton 

Waggonner 

Walsh 

Wampier 

White 

Whitehurst 

Whltten 

Wiggins 

Wilson,  Bob 

WUson, 

Winn 

Wlrth 

Wright 

Wydler 

Wylie 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Tex. 

Zablockl 

Zeferettl 
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,  C.  H. 


Adams 

Anderson,  HI. 

Andrews,  N.C. 

AuColn 

Boggs 

Bowen 

BroyhUl 

Carr 

Clancy 

Conyers 

Davis 

du  Pont 

Eshleman 

Plthlan 

Foley 

Ford,  Mich. 

Fraser 


Fuqua 

Gaydos 

Hubert 

Heckler, 

Helstoskl 

Hlllls 

Hlnshaw 

Holland 

Ichord 

Kemp 

Krueger 

Landrum 

Metcalfe 

Mlkva 

Patterson, 

Calif. 
Quie 


Mlss. 


The  Clerk  annoimc^d  the  following 
pairs: 
On  this  vote : 


Mr 


Mr.  Thompson  for,  with 
Mr.  Symington  for,  witl; 
Mr.  Stark  for,  with  Mr 
Mr.  Mlkva  for,  with 
Mr.  Metcalfe  for,  with 
Mr.  Rlegle  for,  with  Mr 
Mr.  Rosenthal  for 
against. 

Mr.  Conyers  for,  with 
Mr.  Wolff  for,  with  Mr 


Mr.  Hebert  against. 
Mrs.  Boggs  against. 
Bowen  against. 
Davis  against. 
Mr.  Puqua  against. 
Krueger  against. 
T)^lth    Mr.    Landrum 


Mr.  Adams  against. 
Ichord  against. 


Rho(  e 


Mr.  DUNCAN  of 
vote  from  "aye"  to  "no 

Mr.  BEARD  of 
his  vote  from  "no"  to  " 

So  the  amendment 

The  result  of  the  vo 
as  above  recorded. 

AMENDMENT  OFFERED 

Mr. 


Orpgon  changed  his 
Island  changed 


Eye." 

was  rejected, 
e  was  annoimced 

3Y  MR.  SCHETTER 

[Chairman,  I  offer 


ows: 
Mr.  Scheuer:  On 
insert  "sub- 


ame  ading 


Mr.  SCHEUER. 
an  amendment. 

The  Clerk  read  as  fol 

Amendment  offered  by 
uage  1,  line  4,  after 
section  J  as  follows  and". 

On  page  1,  line  6,  befor^  the  "q."  insert  the 
following: 

Subsection  j  Is  amend4d 
tence  after  the   phrase 
nuclear,  or  byproduct  material 
tended  place  of  confineipent 
comma  and  inserting 
that  is  illegally  diverted 
place  of  confinement". 

On  page  2,  line  5,  substitute 
the  colon  and  Insert  the 
such  material  that  Is  illegally 
Its  Intended  place  of  confinement 


(By  unanimous 
was  allowed  to  proceed 
2  minutes.) 

Mr.   SCHEUER.   Mrj 
amendment  will  simpl: 
visions  of   the  Price- 
amending  the  terms 
and  "extraordinary 
so  that  it  would  includ(  s 
ing  from  nuclear 
ly  diverted  from  its 
confinement. 

In  other  words, 
amendment  would 
damage  done  by 
suit  of  terrorism, 
mestic  terrorists,  and 

Mr.  Chairman,  the 
months  and  recent 
great  acts  of  terrorism 
sorry  to  say,  acts  of 
rorism  at  home, 
cities  explosions  and 
department  stores, 
does  not  take  much 
jure  up  the  horrifying 
have  in  the  event  of 
nuclear  materials. 


QuUlen 

Richmond 

Riegle 

Rosenthal 

Schneebell 

Stark 

Stelger,  Ariz. 

Symington 

Taylor.  Mo. 

Thompson 

Treen 

Udall 

Ullman 

Vander  Jagt 

Wolff 


in  the  first  sen- 

'of   source,  special 

from  Its  In- 

by  adding  a 

of  such  material 

from  its  Intended 

a  comma  for 
phrase  "including 
diverted  from 


consent  Mr.  Scheuer 
for  an  additional 

Chairman,  this 
expand  the  pro- 
Anderson  Act  by 
'nuclear  incident" 
ni^jlear  occurrence" 
accidents  result- 
matehal  that  is  iUegal- 
fitended  place  of 

Mi.  Chairman,  this 
ex  bend  coverage  to 
nucl«ar  theft  as  a  re- 
armed terrorists,  do- 
organized  crime, 
history  of  recent 
wef  ks  is  replete  with 
abroad  and,  I  am 
dolence  and  ter- 
perpjtratlng  in  many 
b  >mbings  of  banks, 
anl  the  like,  and  it 
injagination  to  con- 
situation  we  can 
by  terrorists  of 
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Mr.  Chairman,  this  amendment  would 
in  effect  eliminate  the  loophole  in  the 
act  which  provides  adequate  coverage 
only  of  those  injured  in  the  ordinary 
course  of  business  but  which  fails  to  pro- 
tect those  injured  as  a  result  of  theft  of 
nuclear  materials. 

Mr.  Chairman,  this  subject  has  been 
discussed  and  studied  extensively  by  the 
Atomic  Energy  Commission,  and  by  what 
is  now  known  as  the  Nuclear  Regulatory 
Commission.  This  amendment  was 
passed  in  the  Senate  last  year,  with  the 
approval  of  the  chairman  of  the  Joint 
Committee  on  Atomic  Energy,  Senator 
Pastore. 

The  amendment  was  guided  through 
the  Senate  under  the  able  direction  of 
Senator  Abraham  Ribicoff  of  Connecti- 
cut. It  was  deleted  in  the  conference  re- 
port, and  the  understanding  was  that 
the  committee  staff  would  issue  a  report 
on  this  subject,  which  was  released  in 
June  1974.  They  commissioned  a  special 
safeguard  study  by  the  Mitre  Corp.  It 
is  known  as  the  Rosenbaum  report.  That 
report  read  in  part  as  follows: 

The  factors  involved  In  preventing  the  il- 
legal acquisition  of  special  nucelar  material 
and  the  subsequent  manufacture  of  nuclear 
weapons  have  received  a  great  deal  less  at- 
tention than  those  associated  with  power 
plant  accidents.  The  relevant  regulations  are 
far  less  stringent  and  we  feel  they  are  en- 
tirely  Inadequate    to   met   the   threat. 

This  report  went  on  to  say : 

The  potential  harm  to  the  public  from  the 
explosion  of  an  illicitly  made  nuclear  weap- 
on is  greater  than  that  from  any  plausible 
power  plant  accident,  including  one  which 
Involved  a  core  meltdown  and  subsequent 
breach  of  containment. 

Mr.  Chairman,  the  public  deserves  to 
be  swiftly  and  adequately  compensated 
in  the  event  of  a  civilian  nuclear  disaster, 
whether  accidental  or  whether  criminally 
provoked.  I  believe  the  industry  should 
be  equally  alert  to  and  be  equally  held 
accountable  for  either  contingency. 

Mr.  Chairman,  nuclear  theft  can  be 
accomplished  by  the  hijacking  of  a  ve- 
hicle. It  can  be  accomplished  by  the 
armed  robbery  of  a  facility  and  by  the 
diver-sion  by  someone  on  the  inside  of  a 
plant  of  nuclear  material. 

The  Nuclear  Regulatory  Commission, 
in  its  report  of  June  11,  1975,  went  on 
to  say: 

Price -Anderson  probably  does  not  extend 
to  damages  emanating  from  a  location  re- 
mote from  a  facility  or  planned  transporta- 
tion route,  .  .  .  damage  .  .  .  flowing  from  a 
successful  nuclear  theft  of  nuclear  material 
would  not  be  covered. 

The  report  went  on  to  state  that  this 
failure  in  coverage  under  Price-Anderson 
is  of  great  concern  because  of  "increased 
terrorist  activity,  public  availabiUty  of 
technical  information  concerning  the 
construction  of  nuclear  bombs;  and  pos- 
sible increased  use  of  weapons-grade 
materials  in  the  fuel  cycles  associated 
with  nuclear  power  generation." 

The  NRC  in  its  report,  offered  several 
alternatives  to  counter  this  concern.  One 
of  them  was  simply  to  extend  the  cov- 
erage. My  amendment  would  accomplish 
this. 

In  regard  to  this  approach,  the  report 

stated: 


The  principal  advantage  of  this  approach 
Is  that  it  would  provide  a  relatively  quick 
and  certain  remedy  for  Injured  members  of 
the  public,  at  least  where  the  soxirce  of  the 
material  could  be  identified  with  a  particular 
licensee. 

Mr.  Chairman,  there  are  some  disad- 
vantages to  my  amendment,  and  the 
NRC  identified  them  when  it  said  that 
Price-Anderson  protection  would  not  ex- 
tend to  damages  where  the  original 
source  of  the  nuclear  materials  could 
not  be  identified  or  where  the  insurance 
industry  would  be  unwilling  to  write  poli- 
cies covering  damage  from  nuclear  theft. 

However,  it  is  clear  to  me  that  if  the 
nuclear  industry  produced  safeguards 
that  were  clearly  adequate  to  reduce  the 
risk  of  nuclear  theft  and  minimize  the 
risk  of  a  nuclear  accident,  there  would 
not  be  any  question  of  the  willingness 
of  the  insurance  industry  to  offer  the 
appropriate  insurance  coverage.  The  re- 
luctance of  the  insurance  industry  to  do 
so  is  the  clearest  indication  to  date,  Mr. 
Chairman,  that  the  safeguards  in  the 
industry  are  insuflBcient  and  incomplete. 

Therefore,  passage  of  this  amendment 
would  provide  a  strong  incentive  to  the 
NRC  to  update  its  standards  and  to  the 
industry  to  upgrade  its  safeguards  per- 
formance. If  the  safeguards  are  ade- 
quate, then  the  nuclear  industry  would 
only  have  to  pay  a  very  modest  pre- 
mium, something  comparable  to  the 
modest  premium  the  industry  charges 
for  no-fault  accident  insurance.  The  in- 
dustrywide payment  for  annual  pre- 
miums now  stands  at  about  $8  million. 

Mr.  Chairman,  if  the  safeguards  are 
inadequate,  then  the  nuclear  industry 
will  have  to  upgrade  them  to  a  level  ac- 
ceptable to  the  insurors  or  be  financially 
accountable  for  the  private  part  of  its 
indemnity  required  under  Price-Ander- 
son. If  the  safeguards  against  theft  can- 
not be  upgraded  to  satisfy  the  high 
standards  of  the  insurance  industry, 
then  the  nuclear  industry  should  be  held 
financially  accountable  for  its  safeguard 
systems. 

Mr.  Chairman,  I  do  not  think  this  is 
an  unreasonable  biu"den  for  the  nuclear 
industry  to  bear,  in  view  of  the  clearly 
unreasonable  burden  the  American 
people  would  have  to  bear  as  the  result 
of  a  questionable  leaky  nuclear  security 
system. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Scheuer) 
has  expired. 

(On  request  of  Mr.  Lit  J  an  and  by 
unanimous  consent,  Mr.  Scheuer  was  al- 
lowed to  proceed  for  1  additional  minute.) 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHEUER.  I  am  happy  to  yield  to 
the  gentleman  from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman,  could  that 
be  compared  roughly  to  someone  stealing 
my  car  and  killing  someone  and  then  I 
would  be  expected  to  be  liable  for  it?  Is 
that  rather  a  good  analogy? 

Mr.  SCHEUER.  I  would  not  think  so.  I 
think  the  analogy  is  transparently  silly. 

Mr.  PISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  FISH.  Mr.  Chairman.  I  congratu- 


late the  gentleman  on  his  amendment. 
I  think  it  adds  great  strength  to  the  leg- 
islation. This  is  a  matter  that  was  omitted 
before,  and  I  hope  the  amendment  will 
be  supported. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  the  gentle- 
man from  Dlinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, it  may  be  that  the  gentleman  from 
New  York  does  not  agree  with  the  precise 
example  that  was  used  by  my  friend,  the 
gentleman  from  New  Mexico  (Mr.  Lu- 
jan) ,  but  is  it  not  true,  at  least  as  far  as 
I  am  aware,  that  at  the  Federal  level  we 
have  not  undertaken  ever  before  to  im- 
pose upon  the  innocent  third  parties  for 
the  damage  done  by  a  criminal  who  steals 
the  property  for  the  purpose  of  deliber- 
ately misusing  it? 

This  is  really  a  fundamental  and  far- 
reaching  change  in  tort  law  in  this  coun- 
try that  the  gentleman  is  proposing. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Scheuer) 
has  expired. 

(By  unanimous  consent.  Mr.  Scheuer 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SCHEUER.  Mr.  (Chairman,  the 
gentleman  may  be  right  that  this  is 
somewhat  of  a  departure,  but  the  whole 
nuclear  industry  Ls  something  of  a  de- 
parture. It  takes  only  20  pounds  of  Plu- 
tonium to  make  a  crude  bomb. 

Mr.  ANDERSON  of  DUnois.  But.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  this  is  not  the  kind  of  uranium 
that  is  present  in  a  nuclear  reactor.  One 
cannot  make  bombs  from  the  enriched 
uranium  we  find  in  a  nuclear  plant.  That 
is  only  enriched  two  to  three  percent,  and 
that  is  not  upgraded  material. 

One  could  steal  all  the  uranium  he 
wants  to — and  he  could  not  because  the 
safeguards,  I  think,  would  prohibit  that — 
and  still  he  could  not  do  it. 

I  do  beg  of  the  gentleman  not  to  con- 
fuse the  Record  at  this  point  by  suggest- 
ing that  someone  could  break  into  a  nu- 
clear reactor  and  steal  the  fuel  and  go 
right  out  and  make  a  bomb,  because  he 
could  not  do  it. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  am  a  little  puzzled 
by  the  language  in  the  bill  and  the  Price - 
Anderson  Act  that  bears  on  this  question. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  committee,  the  gentle- 
man from  Illinois  (Mr.  Price),  some 
questions  about  it,  if  I  may.  On  the  first 
page  of  the  bill,  the  bill  repeats  the 
definition  of  "nuclear  incident"  that  is 
already  carried  in  the  act  and  makes 
certain  changes  in  it.  However,  as  I 
read  this  biU  in  connection  with  that 
definition,  it  means  that  if  there  is  a 
nuclear  incident,  which  means  any  ex- 
traordinary nuclear  occurrence  within 
the  United  States  causing  bodily  injury, 
sickness,  iisease,  death,  loss  of  or  dam- 
age to  property,  et  cetera,  and  if  that 
incident  resulted  from  the  negligence  or 
in  some  way  happened  as  a  result  of  the 
failure  of  the  nuclear  plant  operator  to 
take  due  care,  that  that  would  be  recoT- 
erable  against  the  operator. 
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For  example,  if  a  criminal  gang  or  a 
bunch  of  terrorists  seized  a  nuclear 
plant,  and  put  in  some  dynamite  charges 
and  blew  up  the  reactor,  with  the  re- 
sultant escape  of  radioactive  material 
over  a  large  area,  I  can  see  where  the 
operator  of  that  plant,  under  existing 
law,  would  be  responsible.  I  would  like 
to  ask  the  chairman  whether  that  is 
correct. 

Mr.  PRICE.  If  the  gentleman  will 
yield,  I  anticipated  the  gentleman's 
question.  If  it  is  to  or  from  the  plant,  it 
is  covered. 

Mr.  SEIBERLING.  If  it  was  going  to 
or  from? 

Mr.  PRICE.  To  the  plant,  to  the  in- 
stallation, to  the  facility. 

Mr.  SEIBERLING.  Does  the  gentle- 
'aan  say  that  it  would  be  covered  if  it 
was  going  to  or  from  the  plant? 

Mr.  PRICE.  Yes.  If  the  incident  oc- 
curred on  the  site,  if  the  removal  was 
into  the  plant  or  coming  out  of  the 
plant  on  the  site  of  the  plant,  it  is 
covered. 

Mr.  SEIBERLING.  If  the  plant  was 
blown  up  by  terrorists,  that  would  be 
covered  too? 
Mr.  PRICE.  Yes. 

Mr.  SEIBERLING.  So  that,  in  an  ef- 
fort to  clarify  this,  am  I  correct  that 
the  amendment  of  the  gentleman  from 
New  York  (Mr.  Scheuer)  would  now  ex- 
tend the  liability  to  the  materials  if  they 
were  stolen  from  the  plant? 

Mr.  SCHEUER.  If  the  gentleman  will 
yield,  or  from  a  vehicle  transporting  it  to 
a  place  not  at  the  plant  and  not  in  the 
scheduled  line  of  transportation. 

Mr.  SEIBERLING.  Would  the  liabUity 
be  that  of  the  plant  or  of  the  transporter 
of  the  materials? 

Mr.  PRICE.  The  liabUity  would  be  the 
same  as  any  incident  that  happened  un- 
der the  coverage  of  Price-Anderson. 

Mr.  SEIBERLING.  My  question  would 
be  whether  the  Price-Anderson  Act  cov- 
erage extends  to,  for  example,  the  car- 
riers who  are  transporting  materials  be- 
tween two  plants. 
Mr.  PRICE.  Yes. 

Mr.  SEIBERLING.  When  they  are  on 
the  open  highway,  let  us  say? 

Mr.  PRICE.  Yes:  it  does.  The  other 
feature  of  the  gentleman's  amendment  is 
that  it  Involves  materials  that  are  not  our 
materials.  The  question  of  the  source  of 
the  material  is  important. 

Mr.  SEIBERLING.  I  would  like  to  ask 
the  chairman  one  further  question:  Sup- 
pose materials  are  stolen  from  a  nuclear 
plant  and  that  they  are  then  blown  up 
In  a  city  some  miles  away  by  some  ter- 
rorists. Is  that  covered?  Who  has  the 
liability  then  under  the  act? 

Mr.  PRICE.  No;  it  would  not  be 
covered. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield' 

Mr.  SEIBERLING.  Yes;  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  ANDERSON  of  Dlinois.  Mr.  Chair- 
man, I  think  the  gentleman  has  posed  a 
very  excellent  example,  but  as  I  under- 
stand the  amendment  of  the  gentleman 
from  New  York  (Mr.  Scheuer)  ,  a  plant 
operator  would  be  liable  under  the  very 


situation  which  the  gentleman  from  Ohio 
has  outlined,  nuclear  materials  being  di- 
verted to  a  site  some^'here  away  from 
the  plant  and  then  exploded  in  some  kind 
of  incident  that  would  result  in  damage. 
Mr.  SCHEUER.  Mr.  Chan-man,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  Yes,  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SCHEUER.  Mr.  Chairman,  to  an- 
swer the  statement  otf  the  gentleman 
from  Illinois  (Mr.  ANtERsoN)  it  would, 
yes,  be  covered  if  it  coijld  be  proved  that 
the  materials  came  froih  that  plant.  That 
is  correct. 

In  the  event  there  fere  that  respon- 
sibility, we  would  soon  ifind  that  the  pri- 
vate nuclear  interests  T;»ould  increase  the 
level  of  their  security  safeguards  far  be- 
yond the  grossly  inadequate  level  that 
currently  prevails  and  which  the  NRC 
admits  are  inadequate  and  which  the 
Rosenbaum  report,  preijared  by  the  Mitre 
Corp.  by  contract  with  the  NRC,  states 
also  needs  to  be  substaiiitially  upgraded, 
so  that  the  economic  process  would  soon 
force  them  to  upgrade  and  safeguard  the 
standards. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  con*nt,  Mr.  Seiber- 
LiNG  was  allowed  to  proceed  for  1  addi- 
tional minute,  i 

Mr.  SEIBERLING.  l^fLv.  Chairman,  in 
light  of  this  colloquy  \thich  has  illumi- 
nated the  limitations  of  the  present  bill 
with  respect  to  materi.Us  that  are  taken 
out  of  a  plant,  for  exainple.  it  seems  to 
me  that  this  amendment  is  very  Impor- 
tant. The  Mitre  study  which  the  gen- 
tleman from  New  Yorl«  has  referred  to. 
was  authorized  by  the  Cbngress  last  year. 
So  it  is  not  just  somethtiig  that  has  been 
cooked  up  by  some  out$ide  group. 

Furthermore,  the  Congress  in  the  law 
authorizing  this  report;  required  that  it 
be  promptly  transmitted  to  the  Congress 
by  the  Commission.  And  although  I  un- 
derstand that  this  report  was  issued 
several  months  ago.  we  istill  do  not  have 
it.  Could  it  be  they  afe  waiting  until 
after  this  bill  is  enacted? 

The  report  indicates  the  very  serious 
danger  of  sabotage  by  foreign  govern- 
ments, domestic  dissidents,  organized 
crime,  and  terrorist  groi|ps.  This  is  a  risk 
that  the  Rasmussen  stuciy  did  not  address 
itself  to  and  we  ought  to  do  something 
about  it. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  otoposition  to  the 
amendment. 

Mr.  Chairman,  I  haVe  several  points 
that  I  wish  to  make.  The  first  is 
with  respect  to  the  (omments  made 
by  the  gentleman  fuom  Ohio  (Mr. 
SEIBERLING  J  to  the  effect  that  the  Rosen- 
baum report  has  been  available  but  was 
not  made  available  to  the  Congress.  Let 
me  say  that  the  Rosenbaum  Report  has 
been  available  to  Congrpss  since  June  &. 
On  June  11  the  Nuclear  Regulator^'  Com- 
mission offered  it  to  the  press  and  public 
and  made  it  public.  It  hfes  been  available 
since  that  time.  So  there  is  nothing 
suspicious,  underhanded  or  secret  about 
the  report,  as  some  would  like  to  pretend. 
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theft  from  a  vehicle,  or  an  armed  rob- 
bery at  a  powerplant  that  can  be  iden- 
tified, my  amendment  would  cover  it. 
There  would  still  be  a  small  uncovered 
problem  where  my  amendment  would 
vastly  reduce  the  scale  of  the  uncovered 
material. 

Mr.  McCORMACK.  I  must  say,  then, 
that  if  one  grants  that  there  might  be  a 
case  where  one  knew  from  where  the 
material  was  stolen,  making  the  victim 
of  theft  responsible  for  subsequent 
crimes  would  still  be  a  violation  of  the 
principles  of  law,  and  on  this  alone  I 
object. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding. 

If  one  leaves  his  keys  in  the  car  with 
the  motor  running  and  someone  steals 
the  car,  the  owner  is  legally  hable. 

Mr.  McCORMACK.  That  is  not  the  sit- 
uation, as  the  gentleman  knows. 

Mr.  SEIBERLING.  One  other  ques- 
tion: Has  the  Mitre  report  been  trans- 
mitted to  Congress? 

Mr.  McCORMACK.  Yes. 

Mr.  SEIBERLING.  When? 

Mr.  McCORMACK.  In  June. 

Mr.  SEIBERLING.  Thank  you. 

The  CHAIRMAN.  The  tune  of  the  gen- 
tleman has  expired. 

Mr.  ANDERSON  of  lUinois.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  want  to  assure 
the  gentleman  now  in  the  well  pub- 
licly something  that  I  discussed  with 
him  earlier  when  he  came  to  me 
with  his  amendment.  I  said  that  I 
would  be  obliged  to  support  the  com- 
mittee bill  and  to  oppose  his  amendment 
if  he  offered  it  on  the  floor  today,  but 
that  in  any  event  the  Nuclear  Regulatory 
Commission  is  not  going  to  stop  with  the 
Rosenbaum  report  as  far  as  this  ques- 
tion of  sabotage,  theft,  and  possible  di- 
version of  special  nuclear  materials  are 
concerned.  They  are  mandated  to  report 
on  or  before  the  19th  of  January  of  next 
year,  to  make  a  new  report  to  the  Con- 
gress on  matters  relating  to  the  safe- 
guarding and  the  protecting  of  these  ma- 
terials. I  am  sure  that  that  report,  is  go- 
ing to  provoke  additional  hearings  by 
the  Joint  Committee  on  Atomic  Energy. 
I  think  that  at  that  time  the  question  of 
public  protection  in  the  event  of  a  nu- 
clear incident  produced  as  a  result  of  a 
criminal  act  committed  by  a  third  party 
is  the  appropriate  venue.  That  is  the  ap- 
propriate time  for  us  to  consider  what, 
as  I  said  earlier,  really  introduced  into 
the  law  a  revolutionary  new  concept. 

I  am  as  concerned  as  the  gentleman 
now  in  the  well  that  our  committee  has 
to  be  very,  very  careful  to  do  its  utmost 
to  follow  this  whole  question  of  possible 
sabotage  and  nuclear  diversion,  and  I 
promise  him  that  when  that  report  is 
received,  I  am  sure  public  hearings  will 
be  held,  and  we  will  be  pleased  to  have 
the  gentleman's  testimony  at  that  time 
and  consider  the  proposition  that  he  has 
presented  today. 

Mr.  SCHEUER.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  SCHEUER.  I  thank  the  gentleman 
for  yielding. 

Let  me  say  there  is  no  Member  in  this 
body  for  whom  I  have  more  affection  and 
high  regard  than  the  gentleman  from 
Illinois. 

Mr.  ANDERSON  of  Illinois.  I  am  happy 
to  hear  that. 

Mr.  SCHEUER.  Having  said  that,  let 
me  say  that  it  is  true  that  the  Nuclear 
Regulatory  Commission  is  concerned 
with  this  problem.  I  am  sure  they  are  in 
the  process  of  developing  higher  per- 
formance standards.  I  hope  the  industry 
is  in  the  process  of  developing  higher 
standards  of  performance  themselves. 
Maybe  the  Nuclear  Regulatory  Commis- 
sion will  recommend,  as  many  people 
have  discussed,  the  possibility  of  a  Fed- 
eral police  force  to  police  all  nuclear 
materials.  It  may  be  they  will  come  in 
with  some  kind  of  a  program  with  shared 
insurance. 

There  are  a  number  of  possibilities  that 
they  have  contemplated  in  the  report- 
ing. I  simply  am  saying  that  until  that 
is  done  and  until  those  standards  are 
high  enough  to  pass  muster,  let  the  re- 
mote possibility — and  it  is  not  as  remote 
as  the  possibility  of  a  nuclear  accident 
at  a  plant — be  covered  by  the  law  and 
let  the  natural  economic  forces  play. 

Mr.  ANDERSON  of  Illinois.  I  reclaim 
my  time,  Mr.  Chairman. 

For  the  purpose  of  reassuring  the  gen- 
tleman. I  have  in  my  hand  a  letter  which 
was  sent  to  the  committee,  to  the  Execu- 
tive Director  of  the  committee,  by  Mr. 
Chapman  of  the  Office  of  Nuclear  Mate- 
rial Safety  and  Safeguards.  Let  me  quote 
that  letter  under  date  of  December  8, 
1975: 

tJNiTED  States 
Nuclear  RECtrLAxoRT  Commission, 
Washington,  D.C.  December  8,  1975. 
Mr.  George  P.  Murphy,  Jr.. 
Executive     Director,    Joint     Committee    on 
Atomic  Energy,  Congress  of  the  United 
States. 

Dear  Mh.  Murphy:  This  letter  provides  in- 
formation you  requested  In  a  telephone  con- 
versation with  Chairman  Anders  on  Decem- 
ber 6  concerning  two  articles  whicii  appeared 
in  the  November  28  edition  of  the  Chicago 
Daily  Neu-s  on  a  study  performed  by  the 
Mitre  Corporation.  I  appreciate  the  oppor- 
tunity to  comment. 

The  two  articles,  inserted  in  the  December 
3  Congressional  Record  by  Represeniatlve 
Jonathan  B.  Bingham,  refer  to  a  report  sub- 
mitted to  the  Nuclear  Regulatory  Commis- 
sion by  the  Mitre  Corporation.  NRC  had  con- 
tracted with  Mitre  and  a  number  of  other 
organizations  to  provide  input  to  a  Special 
Safeguards  Study  initiated  by  the  Commis- 
sion as  part  of  its  examination  of  the  safe- 
guards aspects  of  the  use  of  mixed  oxide 
fuel. 

One  of  the  two  articles  In  the  Chicago  Daily 
News  related  to  the  possible  threat  to  nu- 
clear facilities  from  terrorists,  and  the  second 
article  accuses  the  NRC  of  suppressing  the 
Mitre  study. 

With  respect  to  the  potential  threat,  while 
the  Mitre  report  does  Indicate  the  possibility 
cf  sabotage  by  a  terrorist  group,  the  sum  of 
the  study  effort  by  the  NRC  staff — involving 
input  from  other  contractors,  as  well  as  In- 
house  study  and  research — Indicates  no  evi- 
dence of  increased  risk  of  sabotage  at  this 
time,  and  we  feel  the  present  protection  ar- 
rangements at  nuclear  facilities  In  this  coun- 
try are  satisfactory.  At  the  same  time,  the 


NRC  is  actively  studying  a  varieiy  of  pos- 
sible changes  in  physical  protection  measures 
that  would  further  reduce  the  likelihood  of 
sabotage,  and  minimize  tlie  potential  risk — 
as  well  as  the  possible  damage — from  any 
attempt  to  sabotage  a  nuclear  facility.  The 
security  measures  under  study  would  be  ade- 
quate against  speculative  threats  such  as 
those  postulated  in  the  Ml:re  report. 

It  is  interesting  to  note  the  report  of  an- 
other NRC  contractor  pointed  out  that  'dur- 
ing the  20  years  the  co.-amercial  nuclear  in- 
dustry has  existed  in  the  United  States  and 
elsewhere,  there  have  been  few  incidents  of 
violence  and  none  involving  a  danger  to 
public  health  and  safety." 

With  respect  to  the  charge  of  suppression,  I 
would  like  to  emphasize  that  the  NRC  has 
not  suppressed  this  report  or  any  other  docu- 
ment associated  with  our  study  efforts.  We 
had  planned  to  make  public  all  of  the  con- 
tractor documents  associated  both  with  the 
safeguards  study  as  well  as  the  security 
agency  study  (mandated  by  the  Energy  Re- 
organization Act)  upon  completion  of  our 
work  on  these  studies.  However,  as  a  result 
of  public  Interest  in  these  documents,  it 
was  decided  to  release  them  as  they  clesu- 
classification  review.  More  than  20  such 
reports  now  are  in  our  Public  Document 
Room  In  Washington,  and  others  are  being 
added  as  they  are  reviewed.  I  should  point  out 
that  the  Daily  News  reporter  did  not  contact 
the  NRC  before  writing  the  two  stories.  I  am 
attaching  a  copy  of  a  letter  dispatched  to- 
day by  our  Office  of  Public  Affairs  to  the 
Chicago  Daily  News  editor  which  provides 
further  details. 

I  hope  this  information  is  helpful.  If  we 
can  provide  anything  additional,  please  let 
me  know. 

Sincerely. 

Kenneth  R.  Chapman, 
Director.  Office  of  Nuclear  Material 
Safety  and  Safeguards. 


United  States 
Nuclear  Regulatory  Commission, 
Washington.  DC,  Decerhber  8. 1975. 
Mr.  Daryle  M.  Feldmeir, 
Editor,  Chicago  Daily  News, 
Chicago,  III. 

Dear  Mr.  Peldmeih:  The  November  28  edi- 
tion of  the  Daily  News  carried  two  reports 
by  Bob  Warden  of  your  staff  on  a  study  pre- 
pared by  the  Mitre  Corporation  under  con- 
tract to  the  Nuclear  Regulatory  Commission. 

One  of  the  reports — headlined  "U-S.  agency 
suppresses  report  on  atomic  Industry  protec- 
tion"— contained  two  errors  of  fact  which 
subsequently  were  called  to  Mr.  Warden's 
attention  by  our  office. 

First,  the  Mitre  study  was  not  called  for  by 
Congress.  It  is  but  one  of  about  25  reports 
which  will  be  considered  as  inputs  to  a 
safeguards  study  initiated  by  the  NRC  as 
part  of  our  analysis  of  factors  relating  to  the 
wide-scale  use  of  mixed  oxide  fuel  In  nuclear 
power  reactors. 

As  part  of  this  effort,  and  to  bring  to  bear 
as  broad  a  sp>ectrum  of  thinking  as  possible, 
the  NRC  staff  entered  into  contracts  with  a 
number  of  outside  organizations,  including 
the  Mitre  Corporation.  The  reports  of  these 
organizations,  which  have  been  coming  In 
over  the  last  several  weeks,  are  working 
papers  and — along  with  staff  views  and  In- 
formation from  other  sources — comprise  In- 
puts to  that  safeguards  study. 

Second,  these  reports  were  not  "suppress- 
ed." It  had  been  planned  to  make  the  con- 
tractor reports  public  when  the  safeguards 
study  was  completed.  However,  a£  a  result 
of  wide  public  interest  evidenced  by  a  num- 
ber of  requests,  it  was  decided  to  put  these 
reports  in  the  NRC's  Public  Document  Room 
before  the  final  study  was  completed.  Be- 
cause of  the  subject  matter,  they  first  were 
reviewed  to  a.ssure  that  they  contained  no 
classified  information.  The  first  10  of  these 
reports,    including    the    Mitre    report,    were 
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placed  In  the  Public  Document  Room  on 
November  28 — the  same  day  that  Mr.  War- 
den's reporta  appeared  In  the  Daily  ffeioa. 
Mr.  Warden  could  have  ascertained  this  by 
contacting  us  before  he  wrote  the  story.  So 
far  as  I  can  determine  the  Daily  News  made 
no  effort  to  contact  the  NRC  before  pub- 
lishing Mr.  Warden's  stories. 

I  should  point  out  that  there  Is  an  on- 
going related  study  that  was  mandated  by 
Congress.  This  study  concerns  the  need  for, 
and  feasibility  of,  a  security  agency  with  re- 
sponalblllty  for  protecting  nuclear  materials 
and  facilities.  Again,  Input  has  been  sought 
from  a  number  of  outside  organizations  and 
these  contractor  reports,  after  classification 
review,  also  are  being  placed  in  the  Public 
Docimient  Room  on  the  same  basis  as  those 
prepared  In  connection  with  the  safeguards 
study. 

We  recognize  the  wide  public  Interest  In 
our  efforts  to  provide  adequate  protection 
for  nuclear  materials  and  facilities.  We  are 
striving  to  make  as  much  Information  avail- 
able to  the  public  as  possible,  consistent 
with  the  requirement  to  protect  classified 
data.  This  approach,  we  feel,  is  a  responsible 
carrying  out  of  our  regulatory  task.  Be- 
cause much  is  at  stake  In  the  complex  Issues 
which  attach  to  regulating  nuclear  power, 
and  this  agency's  credibility  is  an  extremely 
critical  factor,  we  would  hope  the  press 
would  make  every  effort  to  assure  accurate 
reporting  on  these  matters. 
Sincerely, 

John  A.  Habus, 
Director.  Office  of  Public  Affairs. 

So  I  assure  the  gentleman  again  this 
Is  a  matter  under  active  concern  by  the 
Regulatory  Commission  and  a  matter 
In  which  this  committee  takes  great  in- 
terest, and  following  the  January  report 
we  Will  be  pleased  to  have  any  ideas  the 
gentleman  has  so  we  can  take  care  of 
this  problem. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Scheuer). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Schetter) 
there  were — ayes  19,  noes  69. 

So  the  amendment  was  rejected. 

AICENUCXNT    OITXUO    BT    KB.    J0TOBOS 

Mr.    JEFFORDS.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jetfouw:  Page 
7,  line  12,  strike  out  "1987"  and  Insert  "1982" 
In  lieu  thereof. 

Page  7.  line  15,  strike  out  "1987"  and  In- 
sert "1982"  In  lieu  thereof. 

Page  7,  line  20,  strike  out  "1987"  and  in- 
sert "1982"  in  Ueu  thereof. 

Page  10,  line  7,  strike  out  "1987"  and  In- 
sert "1982"  in  lieu  thereof. 

Page  11,  line  2,  strike  out  "1983"  and  In- 
sert "1981"  in  Ueu  thereof. 

Mr.  JEPPORDB.  Mr,  Chairman,  this 
amendment  obviously  only  reduces  the 
length  of  time  this  bill  will  be  in  exist- 
ence from  10  years  to  5  years.  I  am  not 
offering  this  Just  because  it  Is  a  good 
Idea  to  try  to  limit  it  or  as  any  kind  of 
compromise.  I  think  it  makes  good  sense. 
This  is  what  the  last  Congress  did.  They 
■aid:  "Let  us  extend  the  Price- Anderson 
Act  for  only  5  years."  That  act  was  vetoed 
because  of  a  technicality  which  has 
nothing  to  do  with  the  provisions  of  the 
bill  before  us  today. 

Why  shouUi  we  go  to  5  years  rather 
than  10?  First,  as  we  know  the  energy 
situation  is  in  a  state  of  flux.  We  are 
eharglnc  off  into  different  directions 
chasing  energy  policy.  I  think  it  is  ex- 


tremely important  to  force  a  close  re- 
view of  the  nuclear  energy  industry 
within  5  years  instead  of  10  years  from 
now. 

What  we  have  built;  into  the  law  for 
many  years  are  subsitiies  for  the  nu- 
clear industry.  It  has  been  argued  this 
insurance  is  not  a  subsidization,  but  I 
must  disagree  with  thai  If  you  tell  some- 
body he  will  not  have  to  provide  insur- 
ance and  he  will  not  h$ve  to  buy  it,  that 
is  surely  as  much  a  subsidy  as  saying 
here  is  money — go  buy  insurance. 

Second,  where  are  vte  going  in  terms 
of  the  priorities  as  Indicated  by  our 
spending?  Certainly  it  is  clear  from  the 
ERDA  budget  that  we  are  putting  almost 
all  our  eggs  into  one  biisket,  and  that  is 
the  nuclear  basket. 

Mr.  Chairman,  it  is  surprising  to  see 
how  heavily  skewed  th|e  proposed  fiscal 
year  1976  ERDA  budget  Ss  in  the  direction 
of  nuclear  energy.  In  t^rms  of  operating 
expenditures  in  direct  etiergy  related  pro- 
grams, 56  percent— $791  million— goes  to 
nuclear,  while  27  percent — $383  mil- 
lion— goes  to  fossil  fuelfi  and  6  percent — 
$84  million — goes  to  s<)lar.  In  terms  of 
total  operating  expenditm-es  45  per- 
cent— $2.2  billion — goes  to  nuclear,  24 
percent — $1.2  billion — to  national  secu- 
rity, 7.7  percent  $383  »iillion— to  fossil, 
and  11  percent  for  other — most  of  which 
is  for  the  high  energy  physics  program 
directly  related  to  nuclear.  Only  1.3  per- 
cent— $63  million — goes  to  conservation. 
High  energy  physics  cotnprises  six  times 
the  expenditures  as  fbr  solar  energy. 
Thus,  of  total  operating;  expenses,  77  per- 
cent goes  to  nuclear  ai»d  national  secu- 
rity, while  3  percent  goes  to  solar  and 
geothermal. 

In  terms  of  obligations  requested  for 
plant  and  capital,  $826  million  out  of  a 
total  of  $956  million  goes  to  nuclear  and 
national  security  items;  $61  million  for 
high  energy  physics,  none  for  solar  and 
nearly  none  for  geothertnal.  Only  $3  mil- 
lion is  dedicated  to  conservation  tech- 
nologies. Thus  of  total  plant  and  capital 
obligations  requested,  9J  percent  goes  to 
nuclear  and  national  security,  and  none 
to  solar. 

I  think  it  is  important  that  we  review 
these  decisions  and  demand  to  review 
them  5  years  from  now. 

Let  uAake  a  look  at  the  industry  itself 
and  where  it  is  going.  I  know  much  has 
already  been  stated  about  the  maturity 
of  the  industry  and  th«  Rasmussen  re- 
port during  debate  oji  the  Bingham 
amendment.  I  happen  to  agree  with 
Dr.  Rasmussen.  He  served  as  a  consultant 
of  mine  when  I  was  serving  as  attorney 
general  of  the  State  of  Vermont.  I  know 
him  and  respect  his  report.  But  what 
does  the  industry  say?  We  have  striking 
evidence  that  the  cost  of  construction  in 
the  nuclear  industry  is  skyrocketing 
faster  than  in  other  colistruction  areas, 
such  that  in  the  near  figure  the  costs  of 
building  an  atomic  energy  plant  will 
exceed,  on  a  per  kiloiwatt  basis,  the 
cost  of  fossil  fuels  and  other  types  of 
energy.  I  think  it  is  important  to  review 
in  5  years  to  see  if  that  trend  is  still 
going  on.  Even  representatives  of  the  in- 
dustry say  that  this  industry  is  sick  now 
because  of  this  and  other  reasons;  I 
would  refer  my  colleagues  to  the  No- 
vember 17,  1975,  issue  o|  Business  Week, 
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ment.  It  is  not  just  a  question  of  5  or  10 
years,  whatever  number  of  years  happens 
to  hit  our  fancy.  There  are  good  reasons 
for  a  10-year  extension.  There  is,  of 
course,  the  long  leadtime  that  Is  needed 
In  this  business,  if  it  is  only  to  purchase 
some  parts  for  all  of  the  components  or 
building  a  nuclear  plant.  That  takes  a 
much  longer  leadtime  than  5  years. 

There  is  the  enormous  debt  that  a 
company  must  get  into  in  order  to  fi- 
nance the  construction  of  these  plants. 
Sometimes  that  takes  even  between  5  and 
10  years. 

As  a  matter  of  fact,  if  one  were  to  begin 
today  to  apply  for  all  the  permits  and  to 
build  a  plant,  5  years  certainly  would 
come  and  go  before  they  even  started 
construction  of  the  plant. 

The  gentleman  from  Vermont  (Mr. 
Jeffords)  mentioned  the  phaseout  of 
insurance.  Certainly,  with  the  number 
of  plants  that  will  be  in  existence  in 
5  years,  it  certainly  will  not  be  enough 
time  to  phase  it  out.  For  that  reason,  Mr. 
Chairman,  not  only  does  the  Joint  Com- 
mittee on  Atomic  Energy  but  the  admin- 
istration, lend  their  strong  support  to 
a  10-year  period  rather  than  a  5-year 
extension. 

Mr.  YOUNG  of  Texas.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  to  speak  in  opposition 
to  the  amendment. 

Mr.  CThairman,  with  reference  to  the 
breeder  reactor,  the  committee  will  cer- 
tainly certify  that  there  is  no  possibiUty 
of  the  breeder  reactor  being  in  commer- 
cial use  in  10  years.  Any  worries  about 
that  in  this  covera^ge  by  this  program  are 
not  well  founded. 

Now,  Mr.  CThairman,  the  fact  remains 
that  the  5  years  and  the  10  years  do  not 
seem  in  themselves  of  great  importance, 
but  it  is  a  leadtime  required,  and  many 
of  these  items  require  a  great  deal  of 
leadtime.  That  is  why  it  is  important, 
and  the  committee  has  considered  this  at 
great  length  concerning  the  5-  and  10- 
year  periods  and  longer  periods.  The 
committee  has,  after  considered  judg- 
ment, arrived  at  the  5  years. 

Mr.  CiThairman,  I  hope  this  amendment 
will  be  defeated. 

Mr.  PRICE.  Mr.  Chairman,  the  pur- 
pose of  the  Jeffords  amendment  is  to  ex- 
tend the  Price-Anderson  Act  only  for  5 
years  rather  than  10  years  as  provided 
for  in  H.R.  8631.  The  Joint  Committee 
as  well  as  the  executive  branch  strongly 
favors  the  10-year  extension  and  be- 
lieves that  the  record  developed  by  the 
Joint  Committee  on  Atomic  Energy  last 
year  and  this  year  amply  support  such 
an  extension. 

While  the  present  act  does  not  expire 
until  1977,  the  Commission  and  others 
began  studies  of  possible  alternatives  to 
the  present  act  in  1972.  The  Joint  Com- 
mittee commenced  its  hearings  on  this 
subject  in  1973.  If  Mr.  Jeffords'  amend- 
ment is  accepted,  the  Nuclear  Regulatory 
Commission  would  have  to  submit  a  re- 
port to  the  Congress  by  August  1,  1979. 
concerning  the  need  for  continuation  or 
modification  of  the  Price-Anderson  Act 
as  modified  by  this  legislation.  This 
would  require  that  the  Commission  make 
assessments  and  recommendations  on 
the  basis  of  rather  limited  operational 
experience,  an  insufficient  database. 


Indeed,  the  phase-out  of  governmental 
indemnity  which  would  be  accomplished 
under  H.R.  8631  would  probably  not  be 
accomplished  until  some  time  In  the  mld- 
1980's,  a  date  which  would  occur  sub- 
sequent to  the  5 -year  extension  wlilch 
my  colleague  urges  us  to  accept. 

A  central  argument  for  considering  the 
need  for  the  extension  and  amendment 
of  the  Price- Anderson  Act  is  the  need  for 
certainty  and  stability  in  the  nuclear  in- 
dustry because  of  the  long  lead  time  in- 
volved in  purchsising  certain  major  com- 
ponents and  the  enormous  amount  of 
debt  financing  which  is  required  for  the 
construction  of  a  nuclear  facility.  The 
record  made  by  the  Joint  Committee 
demonstrates  that  utilities  are  now  and 
have  been  concerned  with  the  fate  of  the 
Price-Anderson  Act.  We  know  that  for  a 
variety  of  reasons  there  have  been  con- 
siderable deferrals  as  well  as  outright 
cancellations  of  a  number  of  nuclear 
facilities.  Extension  of  the  Price-Ander- 
son Act  until  1987,  combined  with  the 
requirement  for  a  Commission  report  to 
the  Congress  in  1979,  could  only  have  a 
disruptive  effect  on  energy  planning. 

In  other  words,  although  there  are  no 
apparent  benefits  of  just  a  5-year  exten- 
sion, there  are  several  obvious  disadvan- 
tages. For  this  reason,  I  urge  that  the 
Jeffords  amendment  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Vermont  (Mr.  Jeffords)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Jeffords)  there 
were — ayes  25;  noes  46. 

Mr.  JEFFORDS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    BT    MB.  KEAL 

Mr.  NEAL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Neal:  Page  9, 
line  22,  strike  out  "as  forbidden  by  the  pro- 
visions of  chapter  12  of  this  Act  or  any  other 
law  or  Executive  order,"  and  insert  the  fol- 
lowing: "for  information  which  would  cause 
serious  damage  to  the  national  defense  or 
foreign  relations  of  the  United  States,". 

Mr.  NEAL.  Mr.  Chairman,  my  amend- 
ment is  really  quite  simple  and  straight 
forward.  It  will  provide  that  in  the  event 
of  a  serious  nuclear  accident,  the  report 
which  will  be  made  available  to  the  pub- 
lic and  the  courts  will  be  complete  In 
every  respect  except  for  any  information 
which  might  be  detrimental  to  the  na- 
tional security. 

H.R.  8631  as  reported  provides  that 
an  accident  report  or  portions  of  such 
a  report  may  be  withheld  from  the  pub- 
Uc  and  the  courts  subject  to  the  pro- 
visions of  chapter  12  of  the  Atomic  En- 
ergy Act  of  1954.  Although  commercial 
nuclear  reactors  do  not  use  classified 
technology,  other  nuclear  plants  which 
are  also  covered  by  the  Price-Anderson 
Act  do  employ  classified  processes. 

In  particular,  uranium  enrichment 
plants,  which  are  owned  by  the  U.S. 
Government  and  leased  to  private  pro- 
ducers, employ  classified  processes  which 
in  the  event  of  an  accident  could  provide 
grounds  for  withholding  part  of  an  ac- 
cident report.  If  an  accident  were  to 


cause  more  than  $560  million  damage, 
the  victims  could  be  fully  compensated 
only  if  the  Congress  were  to  appropriate 
sufficient  funds  to  cover  the  amount  of 
damages  in  excess  of  $560  million.  In 
order  to  insure  congressional  action  it 
is  necessary  for  both  the  Congress  and 
the  public  to  have  access  to  aU  the  rele- 
vant information. 

Moreover,  the  sweeping  authority 
granted  to  the  President  to  control  ac- 
cess to  an  accident  report  by  means  of 
Executive  order  would  not  only  provide 
for  potential  restrictions  on  the  access 
to  reports  of  accidents  occuring  at  plants 
utilizing  classified  technology,  but  would 
also  allow  a  report  on  an  accident  at  a 
commercial  reactor  to  be  suppressed. 
That  such  a  report  would  be  classified 
by  Executive  order  is  extremely  unlikely, 
but  in  recent  years  Presidents  have  ex- 
ercised their  powers  in  ways  which  no 
one  would  have  thought  likely;  yet,  have 
done  so  nevertheless. 

By  providing  that  information  which 
might  affect  our  national  security  can 
be  withheld  from  the  public  versions  of, 
a  nuclear  accident  report,  my  amend- 
ment would  balance  the  legitimate  in- 
terests of  the  Government  against  the 
equally  legitimate  interests  of  those  who 
have  been  injured  by  a  nuclear  accident. 
Surely  there  can  be  no  grounds  other 
than  those  of  national  security  for  with- 
holding from  the  public  and  the  courts 
the  complete  story  of  such  an  accident. 

Mr.  PRKTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEAL.  I  will  be  glad  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  PRICE.  Mr.  Chairman,  we  have 
had  an  opportunity  to  check  out  the  gen- 
tlemstn's  amendment.  I  see  nothing  to 
object  to  in  the  amendment.  For  myself 
and  for  this  side  of  the  aisle,  we  are  will- 
ing to  accept  it. 

Mr.  NEAL.  I  thank  the  gentleman. 

Mr.  ANDERSON  of  lUinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, the  gentleman  has  been  kind 
enough  to  furnish  us  with  a  copy  of  the 
amendment.  I  would  share  the  comments 
just  offered  by  the  distinguished  Vice 
Chairman  of  the  Committee.  I  would  not 
object  to  the  amendment. 

Mr.  NEAL.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  (Mr.  Neal). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Mazzoli,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  363 1>  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  re- 
vise the  method  of  providing  for  pubUc 
remimeration  in  the  event  of  a  nuclear 
incident,  and  for  other  purposes,  pursu- 
ant to  House  Resolution  871,  he  reported 
the  bill  back  to  the  House  vith  sundry 
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amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bUl. 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  object  to  the  vote 
on  the  ground  that  a  quoriun  is  not 
present  and  make  the  point  of  order  that 
a  quorum  is  not  pre^nt. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  329,  nays  61, 
not  voting  44,  as  follows : 


Abdnor 

Adams 

Addabbo 

Alexander 

Ambro 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews. 

N.  Dak. 
Annunzlo 
Archer 
Ashbrook 
Ashley 
Badlllo 
Bafalis 
Baldus 
Barrett 
Baucus 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bell 

Bennett 
Bergland 
BevUl 
Blaggl 
Blester 
Blancbard 
Blouln 
Boggs 
Boland 
Boiling 
Brademas 
Breauz 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Pla. 
Burke.  Mass. 
Burleson.  Tex. 
Burllaon,  Mo. 
Butler 
Byron 
Carney 
Carter 
Cmaey 
Ccderberg 
ChappeU 
Clancy 
Clausen, 

DonH. 
Clawson,  ]>1 
Clay 
Cleveland 
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Cochran 

Cohen 

Collins,  ni. 

Collins,  Tex. 

Conable 

Conlan 

Conte 

Corman 

ComeU 

Cotter 

Crane 

D 'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Daniels,  N.J. 

Danielson 

de  la  Oarza 

Delaney 

Dent 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dlngell 

Downey.  N.T. 

Downing,  Va. 

Duncan.  Oreg. 

Duncan,  Tenn 

Early 

Edgar 

Edwards.  Ala. 

EUberg 

Emery 

English 

Erlenbom 

Evans,  Colo. 

Evans,  Ind. 

Evins,  Tenn. 

Pary 

Fascell 

Pen  wick 

Pindley 

Fisher 

Flood 

Plorio 

Flowers 

Plynt 

Ford,  Tenn. 

Forsythe 

Fountain 

Prenzel 

Frey 

Olaimo 

Oibbons 

OUman 

Otnn 

Goldwater 

Gonzalez 

Oradlson 

Orassley 

Ouyer 


Hagedom 
Haley 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harris 
Harsha 
Hastings 
Hawkins 
Hayes,  Ind. 
Hefner 
Heinz 
Henderson 
Hicks 
Hlghtower 
Holt 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Jarman 
Jeffords 
Jenrette 
Johnson.  Calif. 
Johnson,  Oolo. 
Johnson,  Pa 
Jones,  Ala. 
Jones,  N.c. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Karth 
Hasten 
Kazen 
KeUy 
Ketchum 
Kindness 
LaPalce 
Lagomarslno 
Latta 
Leggett 
Lehman 
Lent 
Levltas 
Litton 
Lloyd.  Calif. 
Uoyd.  Tenn. 
Long,  La. 
Lott 
Lujan 
McClory 
McCoUister 
McCormack 


McDonald 

McEwen 

McFall 

McKay 

McKlnney 

Macdonald 

Madden 

Madigan 

Mahon 

Mann 

Martin 

Mathis 

Matsunaga 

Mazzoll 

Meeds 

Meyner 

Michel 

MUford 

Miller.  Ohio 

Mills 

Mlneta 

Minlsh 

Mitchell,  Md. 

Mitchell.  N.T. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  111. 
Murphy.  N.Y. 
Murtha 
Myers,  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nowak 
O'Brien 
O'NeUl 
Passman 
Patman.  Tex. 
Patten,  N.J. 
Pepper 


Abzug 

Allen 

Armstrong 

Aspin 

Bedell 

Bingham 

Bonker 

Brodhead 

Burke,  Calif. 

Burton,  John 

Burton,  PhUlip 

Carr 

Chisholm 

Dellums 

Dodd 

Drlnan 

Eckhardt 

Edwards,  Calif. 

Esch 

Fish 

Goodllng 


Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price        I 

PritchartJ 

Quie 

RailsbaclS 

Randall 

Rangel 

Regula 

Reuss 

Rhodes 

Rinaldo 

Risenhooter 

Roberts 

Robinsoni 

Rod  i  no 

Roe  I 

Rogers 

Rooney 

Rose 

Rostenko^'skl 

Roush 

Rousselot. 

Royba] 

Runnels 

Ruppe 

Russo 

Ryan 

St  Germa^ 

Santini 

Sarasin 

Sarbanes 

Satterfie!4 

Scheuer 

SchneebelJ 

Schulze 

Sebelius 

Sharp 

Shipiey 

Shriver 

Shuster 

Sikes 

Simon 

Sisk 

Skubitz 

NAYJ 

Green 

Gude 

Harkin 

Harringtoi 

Hays.  Ohid 

Hechler.  Vt. 

Holtzman 

Jacobs 

Kastenmejer 

Keys 

Koch 

Krebs 

Long,  Md. 

McCloskeyi 

McDade 

McHugh 

Maguire 

Melcher 

Mezvinsky 

Miller,  Caljf 

Mink 


Va 


Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Spe'.lman 
Spence 
S'.ac^cers 
Stanton, 

J.  William 
Steed 
S'eelman 
Steiger,  Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symms 
Talcott 
Taylor,  N.C. 
Teague 
Thone 
Thornton 
Tra.xler 
Tsongas 
Van  Deerlin 
Vigorito 
Waggonner 
Walsh 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson,  Bob 
Wilson,  C.  H. 
Wilson,  Tex. 
Winn 
Wright 
Wydler 
Wylie 
Yates 
Yatron 

Younu;,  Alaska 
Young,  Fla. 
Young,  Ga. 
Young,  Tex. 
Zablocki 
Zeferetti 


Moffett 

Mottl 

Nolan 

Oberstar 

Obey 

OHara 

Ottinger 

Pattison, 

Rees 

Roncalio 

Schroeder 

Seiberiing 

Solarz 

Stanton, 

James  V. 
Vander  Veen 
Vanik 
Waxman 
Weaver 
Wlrth 


N.Y. 
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Andrews,  N.( 

AuCoin 

Bowen 

Broyhill 

Conyer* 

Coughlin 

Davis 

Dlggs 

du  Pont 

Eshleman 

Fitbian 

Foley 

Ford,  Mich. 

Fraser 

Fuqua 


Gaydos 
Hebert 

Heckler,  Mfiss. 
Helstoski 
Hillis 
Hinshaw 
Holland 
Ichord 
Kemp 
Krueger 
Landrum 
Metcalfe 
Mikva 
Patterson, 
Calif. 


Quillen 

Richmond 

Riegle 

Rosenthal 

Stark 

Steiger,  Ariz. 

Symington 

Taylor,  Mo. 

Thompson 

Treen 

Udall 

Ullman 

Vander  Jagt 

Wampler 

Wolff 


The  Clerk  announ(Jed  the  follov/ing 
pairs:  i 

On  this  vote :  I 

Mr.  Hubert  for,  with  BJr.  Stark  against. 

Mr.  Symington  for,  *wlth  Mr.  Conyers 
against. 

Mr.  Bowen  for,  with  Mt  Roeenthal  against. 

Mr.  Thompson  for,  irlth  Mr.  Metcalfe 
against. 

Mr.    Flthlan    for,    wl^h    Mr.    Richmond 
against. 
Mr.  Krueger  for,  with  J|h-.  du  Pont  against. 


Mrs.     Heckler     of 


Mr.  QiuUen. 
er  of  Arizona, 
or  of  Missouri. 


Until  further  notice ; 

Mr.  Fuqua  with  Mr.  Mil  :va. 
Mr.  Landrum  with  Mr.  VuColn. 
Mr.  Udall  with  Mr.  Eshlsman. 
Mr.  Wolff  with  Mr.  Pras;r. 
Mr.  Relgle  with  Mr.  Brc^hUl. 
Mr.     Helstoski     with 
M.assachusetts. 

Mr.  Davis  with  Mr.  Kenip 

Mr.  Diggs  with  Mr.  Pat  :erson  of  California 

Mr.  Foley  with  Mr.  Hllll  s. 

Mr.  Ford  of  Michigan  w  Ith  : 

Mr.  Ichord  with  Mr.  Ste  Ig 

Mr.  Holland  with  Mr.  T  lyl 

Mr.  Ullman  with  Mr.  Ti  een. 

Mr.  Vander  Jagt  with  ^  r.  Wampler. 

Messrs.  LONG  of  MJaryland 
CARR        and 
SCHROEDER  changed 
"yea"  to  "nay." 

So  the  bill  was  passed 

The  result  of  the 
as  above  recorded. 

The  title  was  amended 
"A  bill  to  amend  the 
of  1954,  as  amended, 
phaseout  of  govemmenjtal 
source  of  fimds  for 
in  the  event  of  a  nuc 
for  other  purposes.". 

A  motion  to  reconsi(^r 
table. 


vote  was  announced 


o 


so  as  to  read: 

4tomic  Energy  Act 

provide  for  the 

indemnity  as  a 

pujalic  remuneration 

ear  incident,  and 

was  laid  on  the 


MESSAGE  FROM  TI[E  PRESIDENT 


Sta  es 


A  message  in  -writinf 

dent  of  the  United 

cated  to  the  House  by 
of  his  secretaries,  who 
House  that  on  the 
President  approved 
the  House  of  the 

On  November  24 

H.R.    8365.    An   act   „_ 
for  the  Department  of 
related   agencies  for  the 
June  30,   1976.  and  the 
tember  30,   1976.  and  for 
On  November  28 

H.R.  2343.  An  act  to  _„ 
est  Service  laboratory  at 
"George  W.  Andrews 
atory"; 

H.R.    3922.    An    act    to 
Americans  Act  of   1965 
social  services  programs 
and  to  extend  the  au 
prlations  contained  in 
discrimination  on  the 
other  purposes; 

H.R.   8841.   An  act  to 
Insecticides,  Fungicide.  _„ 
as  amended,  and  for  other 

H.R.  9472.  An  act  to 
the  Tennessee  Valley 
to  increase  the  amount  o: 
be  Issued  by  the  Tennesse ; 
and  for  other  purp>oses 

H.R.  10029.  An  act  n„ 
for  military  construction 
of  Defense  for  the  fiscal 
1976.  and  the  period 
1976,  and  for  other 


piUTDo  ses 


FURTHER  MESSAGS  FROM  THE 
SEN  AT  C 

from 


A  fui'ther  message 
Mr.  Sparrow,  one  of  Its 
that  the  Senate  agrees 
the  committee  of  conference 
agreeing  votes  of  the 
amendments  of  the 
(H.R.  8069)  entitled 
propriations  for  the  Debartments 
bor,  and  Health,  Education 


WIRTH, 
rH  and  Mrs. 
their  vote  from 


from  the  Presi- 

was  communi- 

Mr.  Heiting,  one 

biso  informed  the 

following  dates  the 

signed  bills  of 

following  titles : 

1)75: 

mal  Ing  appropriations 

"p-ansportation  and 

fiscal   year  ending 

:)erlod  ending  Sep- 

other  purposes. 
i975: 
des:  gnate  the  new  For- 
i  .uburn,  Ala.,  as  the 
;  Fores  try  Sciences  Labor- 


amend   the  Older 
establish  certain 
older  Americans 
authcjrizatlon  of  appro- 
Act,  to  prohibit 
batis  of  age.  and  for 


tj 
far 


txtend  the  Federal 
aijd  Rodentlclde  Act, 

purposes; 

aniend  section  15d  of 

Autjhorlty  Act  of  1933 

bonds  which  may 

Valley  Authority, 

ahd 

maqing  appropriations 

the  Department 

ending  June  30, 

ending  September  30, 


lor' 
y(  ar  > 


the  Senate  by 

(jlerks,  announced 

to  the  report  of 

on  the  dis- 

Houses  on  the 

to  the  bill 

act  making  ap- 

of  La- 

and  Welfare, 


tuo 

Sdnate 

'Ai 
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and  related  agencies,  for  the  fiscal  year 
ending  June  30, 1976,  and  the  period  end- 
ing September  30,  1976,  and  for  other 
purposes,"  and  that  the  Senate  agrees  to 
the  amendments  of  the  House  to  the 
amendments  of  the  Senate  numbered  4, 
6,  23,  53,  66,  67,  and  76  to  the  foregoing 
bill.  

COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

December  5,  1975. 
Hon.  Carl  Albert, 

The  Speaker,  U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  on  December  4,  1975  the 
clerk  has  received  this  date  the  following 
messages  from  the  Secretary  of  the  Senate; 

"That  the  Senate  agreed  to  the  amendment 
of  the  House  of  Representatives  to  the  bill 
(S.  364)  entitled  "An  Act  relating  to  certain 
Forest  Service  timber  sale  contracts  Involving 
road  construction." 

"That  the  Senate  agreed  to  the  amend- 
ments of  the  House  of  Representatives  to  the 
bill  (S.  1800)  entitled  'An  Act  to  amend  and 
extend  the  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  1965,  to  provide 
for  the  improvement  of  museum  services, 
and  to  provide  indemnities  for  exhibitions  of 
artistic  and  humanistic  endeavors,  and  for 
other  purposes.'  " 

With  kind  regards,  I  am 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 

Clerk, 
U.S.  House  of  Representatives. 


CONFERENCE  REPORT  ON  H.R.  3474, 
AUTHORIZING  ENERGY  RE- 
SEARCH AND  DEVELOPMENT  AD- 
MINISTRATION APPROPRIATIONS 

Mr.  TEAGUE  submitted  the  following 
conference  report  and  statement  on  the 
bill,  (H.R.  3474)  to  authorize  appropria- 
tions to  the  Energy  Research  and  Devel- 
opment Administration  in  accordance 
with  section  261  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  section  305  of 
the  Energy  Reorganization  Act  of  1974, 
and  section  16  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974,  and  for  other  purposes: 

Conference  Report  (H.  Rept.  No.  94-696) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3474)  to  authorize  appropriations  to  the  En- 
ergy Research  and  Development  Administra- 
tion in  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  sec- 
tion 305  of  the  Energy  Reorganization  Act  of 
1974,  and  section  16  of  the  Federal  Nonnu- 
clear Energy  Research  and  Development  Act 
of  1974,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows; 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  bj  Insert- 
ed by  the  Senate  amendment  Insert  the  fol- 
lowing: 

TITLE    I— AUTHORIZATION     OF    APPRO- 
PRIATIONS FOR  FISCAL  YEIAR  1976 
Sec.  101.  There  Is  hereby  authorized  to  be 
appropriated  to  the  Energy  Research  and  De- 
velopment   Administration    In    accordance 


with  the  provisions  of  section  261  of  the 
Atomic  Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2017),  section  305  of  the  Energy  Re- 
organization Act  of  1974  (42  U.S.C.  5875), 
and  section  16  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974   (42  U.S.C.  5915)  : 

(a)  For  "Operating  expenses",  for  the  fol- 
lowing programs,  a  sum  of  dollars  equal  to 
the  total  of  the  following  amounts; 

( 1 )  Fossil  energy  development. — 

(A)  Coal  liquefaction : 
Costs,  $96,897,000. 

Changes  in  selected  resources,  $665,- 
000. 

(B)  High  Btu  gasification  (coal) : 
Costs,  $37,838,000. 

Changes    in   selected   resources,    $20,- 
526,000. 

(C)  Low  Btu  gasification  (coal) : 
Costs.  $54,671,000. 

Changes  in  selected  resources  (minus) 
$4,282,000. 
Provided,  That  not  less  than  20  per  centum 
of  the  funds  appropriated  pursuant  to  this 
subparagraph  (C)  shall  be  used  for  in  situ 
processes. 

(D)  Advanced  power  systems  (coal) : 
Costs,  $8,261,000. 

Changes    in    selected    resources,    $2,- 
340,000. 

(E)  Direct  combustion  (coal) : 
Costs,  $32,645,000. 

Changes    in    selected    resources,    $5,- 
451,000. 
(P)   Advanced     research    and    supporting 
technology  (coal),  for  the  following: 

(I)  Advanced  coal  conversion  process; 
Costs,  $13,000,000. 

Changes    in    selected    resources,    •!,- 
000,000. 

(II)  Advanced      direct      coal      utilization 

process ; 
Costs,  $4,600,000. 

Changes  in  selected  resources,  $400,000. 
( ill )   Advanced  supporting  research : 
Costs,  $8,374,000. 

Changes  in  selected  resources,  $119,- 
000. 
(Iv)   System  studies: 
Costs,  $9,087,000. 

Changes    in    selected    resources,    $2,- 
813,000. 
(G)   Demonstration  plants  (coal) : 
Costs,  $18,100,000. 

Changes  in  selected  resources,   $18,- 
900,000. 
(H)   Natural  gas  and  oU  extraction: 
Costs,  $32,865,000. 

Changes    in    selected    resources,    $8,- 
564,000. 

(1)  Natural  gas  and  oil  utilization : 

Costs,  $1,582,000. 

Changes  in  selected  resources,  $215,- 
000. 
(J)   Oil  shale  in  situ  processing : 

Costs,  $16,000,000. 

Changes  in  selected  resources,  $3,000,- 
000. 
(K)   Oil  shale  composition  and  characteri- 
zation: 

Costs,  $1,113,000. 

Changes  in  selected  resources,  $152,- 
000. 
(L)   Magnetohydrodynamics : 

Costs,  $22,340,000. 

Changes   in   selected  resources,  $12,- 
160.000. 

(2)  So LAH  energy  DEVELOPMENT : 
Costs,  $97,100,000. 

Changes  in  selected  resources,  $62,425,000. 

(3)  Geothesmai.  energy  development: 
Costs,  $34,750,000. 

Changes  in  selected  resources,  $8,620,000. 

(4)  Conservation  research  and  develop- 
ment.— 

(A)  Electric  Power  Transmission: 
Costs,  $11,830,000. 

Changes  in  selected  resources,  $300,000. 

(B)  Advanced  Transpwrtation  Power  Sys- 
tems: 


Costs,  $19,000,000. 

Changes  in  selected  resources,  $4,500,000. 

(C)  Energy  Storage  Systems; 
Costs,  $23,100,000. 

Changes  In  selected  resources,  $5,700,000. 

(D)  End-use  Conservation; 
Costs,  $31,000,000. 

Changes  in  selected  resources,  $18,650,000. 

(E)  Improved  Conversion  Efficiency: 
Costs,  $12,625,000. 

Changes  in  selected  resources,  $3,000,000. 

(F)  Urbaii  Waste  Conversion; 
Costs,  $10,000,000. 

Changes  in  selected  resources,  $5,000,000. 

(5)  Nuclear  energy  and  other  programs. — 
$3,158,970,000,  of  which  a  sum  of  dollars  for 
the  following  programs  equal  to  the  total 
of  the  following  amounts  Is  Included ; 

(A)  Scientific  and  technical  education  in 
support  of  Nonnuclear  Energy  Technologies: 

Costs,  $4,500,000. 

Changes  in  selected  resources,  $1,350,000. 

(B)  General  new  programs  in  Environmen- 
tal and  Safety  Research  In  support  of  non- 
nuclear  energy  technology ; 

Costs,  $22,100,000. 

Changes  in  selected  resources,  $7,700,000. 

(C)  For  use  as  provided  in  section  316  of 
this  Act : 

Costs,  $4,000,000. 

Changes  in  selected  resources,  $1,000,000. 

(D)  Nonpulmonary  health  studies  on 
miners  and  people  living  in  areas  subjected 
to  a  high  incidence  of  siUphur  oxides  and 
trace  elements : 

Costs.  S400.000. 

Changes  in  selected  resources,  $100,000. 

(E)  New  programs  of  physical  research  in 
molecular  and  materials  sciences  in  support 
of  nonnuclear  technologies: 

Costs,  $15,725,000. 

Changes  In  selected  resources,  $3,750,000. 

(F)  $2,750,000  shall  be  available  pursuant 
to  sectlon5  14  and  16  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  (42  U.S.C.  5913  and  5915)  as 
follows : 

(1)  $1,250,000  for  the  National  Bureau  of 
Standards; 

(li)  $500,000  for  the  Council  on  Environ- 
mental Quality:  and 

(111)  $1,000,000  for  the  Water  Resources 
Council. 

(b)  For  "Plant  and  capital  equipment". 
Including  construction,  acquisition,  or  modi- 
fication of  facilities,  including  land  acquisi- 
tion; and  acquisition  and  fabrication  of  capi- 
tal equipment  not  related  to  construction,  a 
sum  of  dollars  equal  to  the  total  of  the  fol- 
lowing amounts : 

Fossil  Energy  Development 

(1)  Coal. — 

Project  76-1-a.  clean  boiler  fuel  demon- 
stration plant  (A-E  and  long-lead  procure- 
ment), $20.000,(X)0. 

Project  76-l-b.  High  Btu  synthetic  ptpe<S> 
line  gas  demonstration  plant  (A-E  and  long- 
lead  procurement),  $20,000,000. 

Project  76-1-c,  Low  Btu  fuel  gas  demon- 
stration plant  (A-E  and  long-lead  procure- 
ment), $15,000,000. 

Project  76-1-d,  Fluldlzed  bed  direct  com- 
bustion demonstration  plant,  $13,000,000. 
Solar,    Geqthermal,   and   Advanced   Energy 
Systems  Development 

(2)  Solar  energy  development. — 
Project  76-2-a.  Five  megawatt  solar  ther- 
mal test  facility.  $5,000,000. 

Project  76-2-b.  Ten  megawatt  central  re- 
ceived solar  thermal  powerplant  (A-E  and 
long-lead  procurement),  $5,000,000. 

(3)  Geqthermal    energy    development. — 
Project     76-3-a.     Geothermal     powerplant 

(Steam)    (A-E  and  long-lead  procurement), 
$5,000,000. 

Project  76-3-b,  Geothermal  powerplant 
(A-E  and  long-lead  procurement) ,  $5,000,000. 

(4)  Physical  research. — 

Project  76— 4-a,  accelerator  and  reactor  Im- 
provements and  modifications,  $4,000,000. 
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(5)  Fusion  povtxb  ssseabch  and  okvelop- 

MEMT. 

Project  7S-^-A,  Tokamak  fusion  test  re- 
actor, Princeton  Plasma  Physics  Laboratory, 
Plalnsboro.  New  Jersey,  $23,000,000. 

Project  76-6-b,  14  Mev  Intense  neutron 
source  facility,  Los  Alamos  Scientific  liabora- 
tory.  New  Mexico,  $22,100,000. 

Project  76-5-c.  Mev  high  intensity  neu- 
tron facility,  Lawrence  Llvermore  Laboratory, 
CaUfornla,  »5.000,000. 

(6)  FISSION  POWn  REACTOR  DEVELOPMENT. — 

Project  76-6-a,  modifications  to  reactors, 
•4,000,000. 

Project  76-6-b,  sodium  components  test 
installation  steam  and  feedwater  system 
modification.  Liquid  Metal  Engineering  Cen- 
ter, Santa  Susana,  California,  $7,700,000. 

(7)  Fission  power  reactor  development. — 
Project  7&-7-a,  test  reactor  area  fire  main 

replacement.    Idaho    National    Engineering 
Laboratory.  Idaho,  $2,200,000. 

(8)  Nttclxar  materials. — 

Project  76-8-a,  additional  facilities,  high 
level  waste  storage.  Savannah  River,  South 
CaroUna,  868,000,000, 

Project  76-S-b,  additional  high  level  waste 
storage  facilities,  Richland,  Washington, 
$35,000,000. 

Project  76-8-c,  supplemental  N  reactor  Ir- 
radiated fuel  storage,  Richland,  Washington, 
$2,500,000. 

Project  76-8-d,  uprate  electrical  switch- 
yards for  Roane  substation.  Oak  Ridge,  Ten- 
nessee, $8,100,000. 

Project  76-8-e,  conversion  of  existing  steam 
plants  to  coal  capability,  gaseous  diffusion 
plants  and  Feed  Materials  Production  Cen- 
ter, Femald,  Ohio,  $12,200,000. 

Project  76-&-f,  radioactive  liquid  waste 
system  Improvements,  Idaho  Chemical  Proc- 
essing Plant,  Idaho  National  Engineering 
Laboratory,  Idaho,  $5,800,000. 

Project  76-8-g,  additional  faculties,  en- 
riched uranium  production,  locations  unde- 
termined, $25,000,000. 

National  Secttkitt 

(9)  Weapons. — 

Project  76-9-a,  MK-12A  MINUTEMAN  HI 
production  facilities,  various  locations, 
$3,000,000. 

Project  76-9-b,  plutonlum  metallurgy 
building  modifications,  Lawrence  Llvermore 
Laboratory,  California,  $1,000,000. 

Project  76-9-c.  limited  Ufe  component  ex- 
change faculty,  Charleston.  South  Carolina. 
$13,900,000. 

Project  76-9-d.  water  control  and  recycle 
project.  Rocky  Flats,  Colorado.  $3,100,000. 

(10)  Weapons.— 

Project  76-10-a.  fire  wall  construction. 
BendU  Plant,  Kansas  City,  AUssourt, 
$2,000,000. 

Project  76-1 0-b,  fire  protection  Improve- 
ments, Los  Alamos  Scientific  Laboratory,  New 
Mexico.  $4,450,000. 

Project  76-10-c.  PHERMEX  enhancement, 
Los  Alamos  Scientific  Laboratory.  New  Mex- 
ico, $6,150,000. 

Environmental  and  Safety  Research 

(11)  Biomedical  and  Environmental  Re- 
search.— 

Project  7»-ll-a,  modifications  and  addi- 
tions to  biomedical  and  environmental  re- 
search facilities,  $3,200,000. 

Project  76-1 1-b,  inhalation  toxicology  re- 
search faculties,  $6,800,000. 

(12)  General  plant  PROJECTS.— $64,670,000. 

(13)  Construction  PLANNING  AND  DESIGN. — 
$6,000,000. 

(14)  SArEauAam  and  paciutt  upgraoinc. — 
Project  76-14,  safeguard  and  security  up- 
grading, various  locations,  $32,800,000. 

CAPrrAL  Equipment  Not  Related  to 
Construction 

(15)  Capital  equipment. — Acquisition  and 
fabrication  of  capital  equipment  not  related 
to  oonstruct'on,  for  the  following  programs. 


a  sum  of  dollars  equal  Ito  the  total  of  the  fol- 
lowing amounts : 

(A)  FossU   energy   development,    $425,000. 

(B)  Solar  energy  d^elopment,  $3,000,000. 

(C)  Geothermal  anergy  development, 
$3,120,000. 

(D)  Conservation  rtsearch  and  develop- 
ment Including  improved  conversion  effi- 
ciency  $11,500,000. 

(E)  Physical  research  In  molecular  and 
materials  sciences  in  support  of  nonnuclear 
energy   technology,   $4^600,000. 

(F)  Environmental  $nd  safety  research  in 
support  of  nonnuclear  energy  technologv, 
$2,000,000. 

(G)  Nuclear  energy  and  other  programs. 
$237,502,000. 

Sec.  102.  In  Srru  CfL  Shale  Demonstra- 
tion.— (a)  The  Admiillstrator  shall,  in  con- 
sultation with  the  Secretary  of  the  Interior, 
select  an  appropriate  tract  of  public  lands 
in  accordance  with  seotlon  21  of  the  Mineral 
Lands  Leasing  Act  of  ;i920,  as  amended  (30 
0.S.C.  241)  and  other  applicable  provisions 
of  such  Act  for  the  denfronstratlon  of  produc- 
tion of  oil  from  shal«  by  in  situ  methods. 
The  Administrator  sh$ll,  by  regulation,  es- 
tablish procedures  for  review  of,  and  com- 
ment on,  the  proposed  demonstration  by 
States  and  local  political  subdivisions  which 
may  be  Impacted  by  tuch  facility  and  the 
general  public.  As  soon  as  the  Administra- 
tor knows  the  geograplilc  location  of  a  pro- 
posed tract,  he  shall  Inform  the  Governor 
of  the  State  and  the  c«Bclals  of  the  political 
subdivision  where  the  in  situ  demonstration 
facility  would  be  locatfcd  or  which  would  be 
Impacted  by  such  facility.  The  Administrator 
shall  not  select  such  tifect  if  the  Governor  of 
the  State  in  which  thai  proposed  tract  would 
be  located  recommen(|s  against  such  selec- 
tion, unless  the  Administrator  finds  that 
there  is  an  overriding  national  Interest  in 
selecting  such  tract.  If  the  Administrator 
decides  to  select  a  tract  despite  a  Governor's 
recommendation  not  to  take  such  action, 
he  shall  communicate,  in  writing,  to  the 
Governor  his  reasons  f<ir  not  concurring  with 
such  recommendation.  The  Administrator's 
decision,  pursuant  to  tthis  subsection,  shaU 
be  final  unless  determined  upon  Judicial  re- 
view to  be  arbitrary  and  capricious.  Such  re- 
view shall  take  place  In  the  United  States 
court  of  appeals  for  the  circuit  in  which  the 
State  is  located  upon  amplication  made  with- 
in ninety  days  from  t|ie  date  of  such  deci- 
sion. , 

(b)  Upon  selection  dt  such  tract  pursuant 
to  subsection  (a)  of  this  section,  the  Ad- 
ministrator, pursuant  to  the  authority  of  the 
Federal  Nonnuclear  Energy  Research  and  De- 
velopment Act  of  197$  (42  U.S.C.  5901,  et 
seq.),  shall  invite  proposals  from  potential 
non-Federal  participants  to  enter  into  a 
cooperative  arrangemett  for  the  demonstra- 
tion of  In  situ  production  of  oU  from  shale 
wherein  the  Federal  ^are  of  cost  of  such 
demonstration  shall  include  the  value  of  the 
right  to  lease  the  tract  selected  without  pay- 
ment of  royalties  or  otter  consideration  dur- 
ing the  demonstratloii  periods:  Provided, 
That  a  portion  of  any)  amounts  received  by 
such  participant  in  excess  of  costs  from  the 
sale  of  products  produ(Jed  during  the  demon- 
stration shall  be  paid  to  the  United  States 
in  proportion  to  the  aitiounts  contributed  to 
the  demonstration  by  the  non-Federal  par- 
ticipant and  the  United  States,  as  deter- 
mined by  the  Administrator,  and  such  pay- 
ments shall  be  coverad  into  miscellaneous 
receipts  of  the  Treasury:  Provided  further. 
That  the  United  Statas'  share  shall  include 
the  value  of  use  of  \he  selected  tract,  as 
determined  by  the.  .^minlstrator,  during 
such  demonstration. 

(c)  The  demonstratl<)n  shall  be  for,  among 
other  things,  the  purpose  of  performing  nec- 
essary tests  and  pilot  operations  and  ulti- 
mately for  the  in  situ  production  of  oU  from 
shale  upon  the  selected  tract  by  the  lessee 
with   the   objective   of  operating  a   facility 
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Sec.  103.  Loan  Guarantee  Program  for 
Commercial  Demonstration  Facilities. — (a) 
Section  7(a)  of  the  Federal  Nonnuclear  En- 
ergy Research  and  Development  Act  of  1974 
(42  U.S.C.  5906)  Is  amended — 

( 1 )  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (5), 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  inserting  In  lieu 
thereof  ";  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"  1 7 )  Federal  loan  guarantees  and  commit- 
ments thereof  as  provided  in  section  17.". 

(b)  The  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42 
U.S.C.  5901,  et  seq.)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"LOAN    GUARANTEES    FOR    COMMERCIAL    DEMON- 
STRATION facilities 

"Sec  17.  (a)  It  is  the  purpose  of  this 
section — 

"(1)  to  assure  adequate  Federal  support 
to  fester  a  commercial  demonstration  pro- 
gram to  produce  synthetic  fuels  from  coal, 
oil  shale,  and  other  domestic  resources,  to 
employ  blomass  and  renewable  and  geo- 
thermal energy  sources  to  produce  synthetic 
fuels  and  other  desirable  forms  of  energy  on 
a  commercial  scale,  and  to  assure  the  avail- 
ability of  energy-efficient  industrial  equip- 
ment and  facilities; 

"(2)  to  authorize  loan  guarantees  for  the 
construction  and  startup  and  related  costs 
of  commercial  demonstration  facilities  (A) 
for  the  conversion  of  domestic  coal,  oil  shale, 
blomass,  and  other  domestic  resources  into 
synthetic  fuels;  (B)  for  the  commercial  dem- 
onstration of  synthetic  fuels  and  other  de- 
sirable forms  of  energy  from  renewable  and 
geothermal  sources;  and  (C)  for  the  com- 
mercial demonstration  of  energy-efficient  in- 
dustrial equipment  and  facilities;   and 

"(3)  to  gather  information  about  the  tech- 
nological, economic,  environmental,  and  so- 
cial costs,  benefits,  and  Impacts  of  such  com- 
mercial demonstration  faculties. 

"(b)(1)  The  Administrator  is  author- 
ized, in  accordance  with  such  rules  and  reg- 
ulations as  he  shall  prescribe  after  consul- 
tation with  the  Secretary  of  the  Treasury,  to 
guarantee  and  to  make  commitments  to 
guarantee,  in  such  manner  and  subject  to 
such  conditions  (not  Inconsistent  with  the 
provisions  of  this  Act)  as  he  deems  appro- 
priate, the  payment  of  Interest  on,  and  the 
principal  balance  of,  bonds,  debentiires, 
notes,  and  other  obligations  issued  by  or 
on  behalf  of  any  borrower  for  the  purpose 
of  (A)  financing  the  construction  and  start- 
up costs  of  commercial  demonstration  facil- 
ities for  the  conversion  of  domestic  coal,  oU 
shale,  blomass,  and  other  domestic  resources 
into  synthetic  fuels,  including,  but  not  lim- 
ited to,  such  synthetic  fuels  from  coal  as 
high-Btu  gaseous  fuels  compatible  for  mix- 
ture and  transportation  with  natural  gas  by 
pipeline;  gaseous,  liquid,  and  solid  fuels 
suitable  for  boiler  use  In  compliance  with 
applicable  environmental  requirements;  liq- 
uid fuels  for  transportation  uses;  and  petro- 
chemicals: Provided,  That  no  oil  shale  com- 
mercial demonstration  facility  receiving  a 
loan  guarantee  under  this  section  shall  be 
larger  than  is  necessary.  In  the  Judgment  of 
the  Administrator,  to  demonstrate  the  com- 
mercial viability  of  the  process,  taking  into 
accoimt  such  considerations  as  water  usage, 
profitability  levels,  environmental  effects, 
waste  disposal,  labor  conditions,  health  and 
safety,  and  the  socio-economic  Impacts  on 
local  communities;  (B)  financing  the  con- 
struction and  start-up  costs  of  commercial 
demonstration  faculties  to  generate  desir- 
able forms  of  energy  (Including  synthetic 
luels)  In  commercial  quantities  from  direct 
solar,  wind,  ocean  thermal  gradient,  blo- 
converslon,  or  other  renewable  energy  re- 
sources; (C)  financing  the  purchase,  con- 
struction, InstaUatlon,  and  start-up  costs  of 


energy-efficient  Industrial  equipment  and 
facilities  for  commercial  demonstration;  and 
(D)  further  Implementing  the  financing  of 
geothermal  resource  development  under  the 
Geothermal  Energy  Research,  Development, 
and  Demonstration  Act  of  1974  (30  U.S.C. 
1101,  et  seq.).  The  outstanding  indebtedness 
guaranteed  and  committed  to  be  guaranteed 
under  clauses  (A) ,  (B) ,  and  (C)  of  this  para- 
graph shall  at  no  time  exceed  $6,000,000,000: 
Provided,  That  up  to  $2,500,000,000  of  guar- 
antees shall  be  available  for  commercial 
demonstration  faculties  to  produce  hlgh-Btu 
gaseous  fuel  compatible  for  mixture  and 
transportation  with  natural  gas  by  pipeline. 
Loan  guarantees  for  geothermal  resource  de- 
velopment under  clause  (D)  of  this  para- 
graph shall  be  carried  out  pursuant  to  the 
authority  and  provisions  of  the  Geothermal 
Energy  Research,  Development,  and  Demon- 
stration Act  of  1974:  Provided.  That  para- 
graphs (2)  and  (4)  of  this  subsection,  and 
subsections  (g)(2).  (h).  (j),  (n).  and  (v), 
of  this  section,  shaU  also  apply  to  such  guar- 
antees: Provided  further.  That  the  limita- 
tions In  section  201(e)  of  the  Geothermal 
Energy  Research,  Development,  and  Demon- 
stration Act  of  1974  (30  U.S.C.  1141(e) )  shaU 
not  apply  to  such  guarantees. 

"(2)  An  applicant  for  any  guarantee  un- 
der this  section  shall  provide  Information  to 
the  Administrator  In  such  form  and  with 
such  content  as  the  Administrator  deems 
necessary. 

"(3)  Prior  to  issuing  any  guarantee  under 
this  section  the  Administrator  shall  obtain 
the  concurrence  of  the  Secretary  of  the 
Treasiu-y  with  respect  to  the  timing.  Interest 
rate,  and  substantial  terms  and  conditions 
of  such  guarantee. 

"(4)  The  full  faith  and  credit  of  the  United 
States  Is  pledged  to  the  payment  of  all  guar- 
antees Issued  under  this  section  with  respect 
to  principal  and  Interest. 

"(c)  The  Administrator,  with  due  regard 
for  the  need  for  competition,  shall  guarantee 
or  make  a  commitment  to  guarantee  any  ob- 
ligation under  subsection  (b)  only  11 

"(1)  the  Administrator  Is  satisfied  that 
the  financial  assistance  applied  for  Is  neces- 
sary to  encourage  financial  participation; 

"(2)  the  amount  guaranteed  does  not  ex- 
ceed 75  per  centum  of  the  total  cost  of  the 
commercial  demonstration  facility,  as  deter- 
mined by  the  Administrator:  Provided,  That 
the  amount  guaranteed  may  not  exceed  90 
per  centum  of  the  total  cost  of  the  commer- 
cial demonstration  faculty  during  the  period 
of  construction  and  startup; 

"(3)  the  Administrator  has  determined  that 
there  wUl  be  a  continued  reasonable  assur- 
ance of  full  repayment; 

"(4)  the  obligation  Is  subject  to  the  con- 
dition that  it  not  be  .subordinated  to  any 
other  financing; 

"(5)  the  Administrator  has  determined, 
taking  into  consideration  aU  avaUable  forms 
of  assistance  under  this  section  and  other 
Federal  statutes,  that  the  Impacts  directly 
resulting  from  the  proposed  commercial  dem- 
onstration facility  have  been  fully  evaluated 
by  the  borrower,  the  Administrator,  and  oth- 
ers, and  that  effective  steps  have  been  taken 
or  are  planned  to  be  taken  in  a  timely  man- 
ner to  finance  community  planning  and  de- 
velopment costs  directly  resulting  from  such 
faculty  under  this  section,  under  other  pro- 
visions of  law.  or  by  other  means;  and 

"(6)  the  maximum  maturity  of  the  obliga- 
tion does  not  exceed  thirty  years,  or  90  per 
centum  of  the  projected  xiseful  economic  life 
of  the  physical  assets  of  the  commercial  dem- 
onstration facility  covered  by  the  guarantee, 
whichever  is  less,  as  determined  by  the  Ad- 
ministrator. 

"(d)  At  least  sixty  days  prior  to  submitting 
a  report  to  Congress  pursuant  to  subsection 
(m)  of  this  section  on  each  guarantee,  the 
Administrator  shall  request  from  the  Attor- 
ney General  and  the  Chairman  of  the  Fed- 
eral Trade  Commission  written  ▼lews,  com- 


ments, and  recommendations  concerning  the 
Impact  of  such  guarantee  or  commitment 
on  competition  and  concentration  In  the 
production  of  energy  and  give  due  considera- 
tion to  views,  comments,  and  recommenda- 
tions received:  Provided,  That  if  either  offi- 
cial recommends  against  mafcing  such  guar- 
antee or  commitment,  the  Administrator 
shall  not  do  so  unless  he  determines  In  writ- 
ing that  such  guarantee  or  commitment  Is 
In  the  national  interest. 

"(e)(1)  As  soon  as  the  Administrator 
knows  the  geographic  location  of  a  proposed 
facility  for  which  a  guarantee  or  a  commit- 
ment to  guarantee  Is  sought  under  this  sec- 
tion, he  shall  Inform  the  Governor  of  the 
State,  and  officials  of  each  political  subdi- 
vision and  Indian  tribe,  as  appropriate.  In 
which  the  facility  would  be  located  or  which 
would  be  Impacted  by  such  faculty.  The  Ad- 
ministrator shall  not  guarantee  or  make  a 
commitment  to  guarantee  under  subsection 
(b)  of  this  section  If  the  Governor  of  the 
State  In  which  the  proposed  faculty  would 
be  located  recommends  that  such  action  not 
be  taken  unless  the  Administrator  finds  that 
there  Is  an  overriding  national  Interest  in 
taking  such  action  in  order  to  achieve  the 
purpose  of  this  section.  If  the  Administrator 
decides  to  guarantee  or  make  a  conunltment 
to  guarantee  despite  a  Governor's  recom- 
mendation not  to  take  such  action,  the  Ad- 
ministrator shall  communicate,  in  writing, 
to  the  Governor  reasons  for  not  concurring 
with  such  recommendation.  The  Administra- 
tor's decision,  pursuant  to  this  subsection, 
shall  be  final  unless  determined  upon  Judi- 
cial review  to  be  arbitrary  and  capricious. 
Such  review  shall  take  place  In  the  United 
States  court  of  appeals  for  the  circuit  In 
which  the  State  Involved  Is  located,  upon 
application  made  within  ninety  days  from 
the  date  of  such  decision.  The  Administrator 
shall,  by  regulation,  establish  procedures  for 
review  of,  and  comment  on.  the  proposed 
facility  by  States,  local  political  subdivisions, 
and  Indian  tribes  which  may  be  Impacted  by 
such  facility,  and  the  general  public. 

"(2)  The  Administrator  shall  review  and 
approve  the  plans  of  the  applicant  for  the 
construction  and  operation  of  any  com- 
mercial demonstration  and  related  faculties 
constructed  or  to  be  constructed  with  assist- 
ance under  this  section.  Such  plans  and  the 
actual  construction  shall  Include  such  moni- 
toring and  other  data-gathering  costs  as- 
sociated with  such  facility  as  are  required 
by  the  comprehensive  plan  and  program  un- 
der this  section.  The  Administrator  shaU 
determine  the  estimated  total  cost  of  such 
demonstration  faculty.  Including,  but  not 
limited  to.  construction  costs,  start-up  costs, 
costs  to  political  subdivisions  and  Indian 
tribes  Impacted  by  such  facility,  and  costs  of 
any  water  storage  facilities  needed  In  connec- 
tion with  such  demonstration  faculty,  and 
determine  who  shall  pay  such  costs. 

"(f)  Except  In  accordance  with  reasonable 
terms  and  conditions  contained  In  the  writ- 
ten contract  of  guarantee,  no  guarantee  Is- 
sued or  commitment  to  guarantee  made  un- 
der this  section  shall  be  terminated,  can- 
celed, or  otherwise  revoked.  Such  a  guar- 
antee or  commitment  shall  be  conclusive  evi- 
dence that  the  underlying  obligation  Is  In 
complLince  with  the  provisions  of  this 
section  and  that  such  obligation  has 
been  approved  and  Is  legal  as  to  principal. 
Interest,  and  other  terms.  Subject  to  the 
conditions  of  the  guarantee  or  commitment 
to  guarantee,  such  a  guarantee  shall  be  In- 
contestable In  the  hands  of  the  holder  of 
the  guaranteed  obligation,  except  as  to  fraud 
or  material  misrepresentation  on  the  part 
of  the  holder. 

"(g)(1)  If  there  is  a  default  by  the  bor- 
rower, as  defined  in  regulations  promulgated 
by  the  Administrator  and  In  the  guarantee 
contract,  the  holder  of  the  obligation  shaU 
have  the  right  to  demand  payment  of  the 
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unpaid  amount  from  the  Administrator. 
Wltbln  such  period  as  may  be  specified  In 
tbe  guarantee  or  related  agreements,  the  Ad- 
ministrator shall  pay  to  the  holder  of  the 
obligation  the  unpaid  interest  on  and  un- 
paid principal  of  the  guaranteed  obligation 
as  which  the  borrower  has  defaulted,  unless 
the  Administrator  finds  that  there  was  no  de- 
fault by  the  borrower  in  the  payment  of  in- 
terest or  prUicipal  or  that  such  default  has 
been  remedied.  Nothing  in  this  section  shall 
be  construed  to  preclude  any  forbearance  by 
the  holder  of  the  obligation  for  the  benefit  of 
the  borrower  which  may  be  agreed  upon  by 
the  parties  to  the  guaranteed  obligation  and 
approved  by  the  Administrator. 

••(2)  If  the  Administrator  makes  a  pay- 
ment under  paragraph  (1)  of  this  subsection 
or  section  203(b)  of  the  Qeothermal  Energy 
Research.  Development,  and  Demonstration 
Act  of  1974  (30  U.8.C.  1142(b))  the  Admin- 
istrator shall  be  subrogated  to  the  rights  of 
the  recipient  of  such  payment  as  specified 
In  the  guarantee  or  related  agreements  in- 
cluding, where  appropriate,  the  authority 
(notwithstanding  any  other  provision  of  law) 
to  complete,  maintain,  operate,  lease,  or 
otherwise  dispose  of  apy  property  acquired 
pursuant  to  such  guarantee  or  related  agree- 
ments, or  to  permit  the  borrower,  pursuant 
to  an  agreement  with  the  Administrator,  to 
continue  to  pursue  the  purposes  of  the  com- 
mercial demonstration  facility  if  the  Admin- 
Utrator  determines  that  this  Is  in  the  public 
Interest. 

"(3)  In  the  event  of  a  default  on  any  guar- 
antee under  this  section,  the  Administrator 
shall  notify  the  Attorney  General,  who  shaU 
take  such  action  as  may  be  appropriate  to 
recover  the  amounts  of  any  payments  made 
under  paragraph  (1)  (including  any  payment 
of  principal  and  interest  under  subsection 
(h) )  from  such  assets  of  the  defaulting  bor- 
rower as  are  associated  with  the  commercial 
demonstration  faculty,  or  from  any  other  se- 
curity Included  in  the  terms  of  the  guaran- 
tee 

"(4)  For  purposes  of  this  section,  patents 
and  technology  resulting  from  the  commer- 
cial demonstration  facility  shall  be  treated 
as  project  assets  of  such  facility  in  accord- 
ance with  the  terms  and  conditions  of  the 
guarantee  agreemant.  Purthennore,  the 
guarantee  agreement  shall  contain  a  provi- 
sion specifying  that  patents,  technology,  and 
other  proprietary  rights  which  are  necessary 
for  the  completion  or  operation  of  the  com- 
mercial demonstration  facility  shall  be  avail- 
able to  the  Government  and  its  designees  on 
equitable  terms.  Including  due  considera- 
tion to  the  amount  of  the  Government's  de- 
fault payments. 

"(h)  With  respect  to  any  obligation  guar- 
anteed under  this  section,  the  Administra- 
tor is  authorized  to  enter  into  a  contract  to 
pay.  and  to  pay,  holders  of  the  obligation,  for 
and  on  behalf  of  the  borrower,  from  the  fund 
established  by  this  section  or  from  the  Geo- 
thermal  Resources  Development  Fund,  as  ap- 
plicable, the  principal  and  interest  payments 
which  become  due  and  payable  on  the  un- 
paid balance  of  such  obligation  if  the  Admin- 
istrator finds  that — 

"(1)  the  borrower  la  unable  to  meet  such 
payments  and  is  not  In  default;  it  is  In  the 
public  interest  to  permit  the  borrower  to 
continue  to  pursue  the  purposes  of  such 
demonstration  facility;  and  the  probable  net 
benefit  to  the  Federal  Government  in  paying 
such  principal  and  interest  will  be  greater 
than  that  which  would  result  In  the  event 
of  a  default; 

"(2)  the  amount  of  such  payment  which 
the  Administrator  Is  authorized  to  pay  shall 
be  no  greater  than  the  amount  of  principal 
and  interest  which  the  borrower  Is  obligated 
to  pay  under  the  loan  agreement;  and 

"(3)  the  borrower  agrees  to  reimburse  the 

Administrator  for  such  payment  on  terms 

and  conditions.  Including  interest,  which  are 

satisfactory  to  the  Administrator. 

"(1)  Regulations  reqiilred  by  this  section 
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shall  be  Issued  within  one  hundred  and 
eighty  days  after  enactment  of  this  section, 
except  as  provided  In  subsection  (t)  of  this 
section.  AU  regulations  under  this  section 
and  any  amendments  thereto  shall  be  Issued 
In  accordance  with  sectjon  553  of  title  5.  of 
the  United  States  Code, 

"(J)  The  Administrator  shall  charge  and 
collect  fees  for  guarantees  of  obligations  au- 
thorized by  clauses  (A)  (except  with  respect 
to  community  planning  and  development), 
(B),  (C),  and  (D)  of  subsection  (b)(1),  in 
amounts  sufficient  In  t»e  Judgment  of  the 
Administrator  to  cover  t^e  applicable  admin- 
istrative costs  and  probafcle  losses  on  guaran- 
teed obligations,  but  la  any  event  not  to 
exceed  1  per  centum  per  annum  of  the  out- 
standing indebtedness  c«>vered  by  the  guar- 
antee. 

"(k)  (1)  In  accordance! with  such  rules  and 
regulations  as  the  Admitilstrator  in  consul- 
tation with  the  Secretat-y  of  the  Treasury 
shall  prescribe,  and  suUJect  to  such  terms 
and  conditions  as  he  deattns  appropriate,  the 
Administrator  Is  authorlted.  for  the  purpose 
of  financing  essential  cpmmunity  develop- 
ment and  planning  wHlch  directly  result 
from,  or  are  necessitated  by,  one  or  more 
commercial  demonstratlcjn  faculties  assisted 
under  this  section  to — 

"(A)  guarantee  and  make  commitments  to 
guarantee  the  payment  of  interest  on,  and 
the  principal  balance  of,  obligations  for  such 
financing  issued  by  eligiiDle  States,  political 
subdivisions,  or  Indian  fribes, 

"(B)  guarantee  and  m^ke  commitments  to 
guarantee  the  payment  ()f  taxes  imposed  on 
such  commercial  demonstration  facilities  by 
eligible  non-Federal  taxiqg  authorities  which 
taxes  are  earmarked  by  tuch  authorities  to 
support  the  payment  of  interest  and  prin- 
cipal on  obligations  for  inch  financing,  and 
"(C)  require  that  the  Applicant  for  assist- 
ance for  a  commercial  defionstration  faculty 
imder  this  section  advaqce  sums  to  eligible 
States,  political  subdivisions,  and  Indian 
tribes  to  pay  for  such  fi4ancing  of  such  de- 
velopment and  planning::  Provided,  That  the 
State,  political  subdivisi^in,  or  Indian  tribe 
agrees  to  provide  tax  aba)tement  credits  over 
the  life  of  the  facilities  for  such  payments 
by  such  applicant. 

"(2)  Prior  to  Issuing  a|iy  guarantee  under 
this  subsection,  the  Administrator  shall  ob- 
tain the  concurrence  of  ^e  Secretary  of  the 
Treasury  with  respect  to  the  timing,  inter- 
est rate,  and  substantial  terms  and  condi- 
tions of  such  guarantee. 

"(3)  The  total  amount  guaranteed  under 
paragraph  (1)  of  this  subsection  siiall  not 
exceed  $350,000,000  whlcl»  shall  be  Included 
in  the  limitation  on  outstanding  Indebted- 
ness set  forth  in  subsection  (b)(1)  of  this 
section. 

"(4)  In  the  event  of  *ny  default  by  the 
borrower  in  the  payment  if>f  taxes  guaranteed 
by  the  Administrator  un4er  this  subsection, 
the  Administrator  shall  p|ay  out  of  the  fund 
established  by  this  sectloi  such  taxes  at  the 
time  or  times  they  may  fall  due,  and  shall 
be  subrogated  to  the  rlgjits  of  such  taxing 
authority. 

"(5)  If  after  consultation  with  the  State, 
political  subdivision,  or  Indian  tribe,  the 
Administrator  finds  that  |he  financial  assist- 
ance programs  of  paragraph  ( 1 )  of  this  sub- 
section will  not  result  in  sufficient  funds  to 
carry  out  the  purposes  t>t  this  subsection, 
then  the  Administrator  niay — 

"(A)  make  direct  loa|is  to  the  eligible 
States,  political  subdlvislo»is,  or  Indian  tribes 
for  such  purposes:  Provided.  That  such  loans 
shall  be  made  on  such  reasonable  terms  and 
conditions  as  the  Adminilstrator  shall  pre- 
scribe: Provided  further.  ^That  the  Adminis- 
trator may  waive  repayment  of  all  or  part 
of  a  loan  made  under  this  paragraph,  includ- 
ing interest,  if  the  State  <ir  political  subdivi- 
sion or  Indian  tribe  involvfed  demonstrates  to 
the  satisfaction  of  the  Administrator  that 
due  to  a  change  in  clrcui»istances  there  will 
be  net  adverse  impacts  resulting  from  such 
demonstration  facility  that  would  probably 
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cause  such  State,  subdlv^lon 
fault  on  the  loan;  or 

"(B)  reqtilre  that  any 
opment  and  planning 
elated  with,  or  result  frotn 
demonstration  facility 
mined  by  the  Administrator 
ate  for  such  inclusion  sjiail 
the  total  costs  of  the 
tion  facility. 

••(6)    The  Administrat<ir 
make  grants  to  States 
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and  social  consequences 
demonstration  facilities. 
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with  the  concurrence  of 
Treasury,  redeem,  in  wh^le 
of  the  fund  established 
debt  obligations  guaranteed 
gations  for  which  tax 
teed  under  this  subsecti<in 

"(8)    When  one  or 
subdivisions,    or    Indian 
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Administrator   is  authorised 
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implement  a  program  of 
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of   the   demonstration 
section.  In  preparing  such 
plan  and  program,  the 
consult  with  the 

Agency,  the  Federal 
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velopment,  the  Departme]>t 
and  the  Department  of 

"(3)  The  comprehensive 
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the  program; 

"(C)     proposed 
carry  out   the  purposes 

"(D)    a  list  of  Federal 
mental  entities,  and  other 
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"(E)   methods   and 
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will  be  analyzed  and 

"(4)  The  report  requlrec 
(1)  of  this  subsection 
submitted  to  the  Congress 
for  the  duration  of  the 
section. 

"(m)    Prior  to  issuing 
commitment  to  guarantee 
section    (b)    of  this  sectl4>n 
trator  shall   submit  to 
Science  and  Technology  of 
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resentatives  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  Senate  a  full  and 
complete  report  on  the  proposed  commercial 
demonstration  facility  and  such  guarantee. 
Such  guarantee  or  commitment  to  guarantee 
shall  not  be  finalized  under  the  authority 
granted  by  this  section  prior  to  the  expira- 
tion of  ninety  calendar  days  (not  including 
any  day  on  which  either  House  of  Congress 
is  not  in  session  because  of  an  adjournment 
of  more  than  three  calendar  days  to  a  day 
certain)  from  the  date  on  which  such  report 
is  received  by  such  committees:  Provided, 
That,  where  the  cost  of  such  commercial 
demonstration  facility  exceeds  $350,000,000, 
such  guarantee  or  commitment  to  guarantee 
shall  not  be  finalized  if  prior  to  the  close  of 
such  ninety-day  period  either  House  passes 
a  resolution  stating  in  substance  that  such 
House  does  not  favor  the  making  of  such 
guarantee  or  conunltment. 

••(n)(l)  There  is  hereby  created  within 
the  Treasury  a  separate  fund  (hereafter  in 
this  section  called  the  'fund')  which  shall  be 
available  to  the  Administrator  without  fiscal 
year  limitation  as  a  revolving  fund  for  the 
purpose  of  carrying  out  the  program  author- 
ized by  clauses  (A),  (B),  and  (C)  of  subsec- 
tion (b)(1)  and  subsections  (g),  (h),  and 
(k)  of  this  section.  The  Geothermal  Re- 
sources Development  Fund  established  by 
the  Geothermal  Energy  Research,  Develop- 
ment, and  Demonstration  Act  of  1974  shall 
be  available  for  the  purpose  of  carrying  out 
the  geothermal  loan  guarantee  program  as 
established  by  that  Act  and  as  further  im- 
plemented by  this  section. 

"(2)  There  are  authorized  to  be  appropri- 
ated to  the  fund  from  time  to  time  such 
amounts  as  may  be  necessary  to  carry  out 
the  purposes  of  the  applicable  provisions  of 
this  section,  including,  but  not  limited  to, 
the  payments  of  interest  and  principal  and 
the  payment  of  Interest  differentials  and  re- 
demption of  debt.  All  amounts  received  by 
the  Administrator  as  interest  payments  or 
repayments  of  principal  on  loans  which  are 
guaranteed  under  this  section,  fees,  and 
any  other  moneys,  property,  or  assets  de- 
rived by  him  from  operations  under  this  sec- 
tion shall  be  deposited  in  the  fund  or  in  the 
Geothermal  Resources  Development  Fund,  as 
applicable. 

"(3)  All  payments  on  obligations,  appro- 
priate expenses  (including  reimbursements 
to  other  government  accounts),  and  repay- 
ments pursuant  to  operations  of  the  Admin- 
istrator under  this  section  shall  be  paid  from 
the  fund  subject  to  appropriations  or  from 
the  Geothermal  Resources  Development 
Fund,  as  applicable.  If  at  any  time  the  Ad- 
ministrator determines  that  moneys  in  the 
fund  exceed  the  present  and  reasonably 
foreseeable  future  requirements  of  the  fund, 
such  excess  shall  be  transferred  to  the  gen- 
eral fund  of  the  Treasury. 

"(4)  If  at  any  time  the  moneys  available 
In  the  fund  or  in  the  Geothermal  Resources 
Development  Fund  are  Insufficient  to  enable 
the  Administrator  to  discharge  his  responsi- 
bilities as  authorized  by  subsections  (b)  (1), 
(g).  (h) ,  and  (k)  of  this  section,  or  the  Geo- 
thermal Energy  Research,  Development,  and 
Demonstration  Act  of  1974  (30  U.S.C.  1101). 
as  the  case  may  be,  the  Administrator  shall 
issue  to  the  Secretary  of  the  Treasury  notes 
or  other  obligations  in  such  forms  and  de- 
nominations, bearing  such  maturities,  and 
subject  to  such  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary  of  the  Treas- 
ury. Redemption  of  such  notes  or  obligations 
shall  be  made  by  the  Administrator  from  ap- 
propriations or  other  moneys  available  under 
paragraph  (2)  of  this  subsection  for  loan 
guarantees  authorized  by  clauses  (A),  (B). 
and  (C)  of  subsection  (b)(1)  and  subsec- 
tions (g),  (h),  and  (k)  of  this  section,  and 
from  appropriations  or  other  moneys  avail- 
able under  esctlon  204  of  the  Geothermal  En- 
ergy Research,  Development,  and  Demonstra- 
tion Act  of  1974  for  loan  guarantees  described 
m  clause  (D)   of  subsection  (b)(1)  of  this 


section.  Such  notes  or  other  obligations  shall 
bear  interest  at  a  rate  determined  by  the  Sec- 
retary of  the  Treasiuy,  which  shall  be  not  less 
than  a  rate  determined  by  taking  into  con- 
sideration the  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  of  comparable  maturities  dur- 
ing the  month  preceding  the  issuance  of  the 
notes  or  other  obligations.  The  Secretary  of 
the  Treasury  shall  purchase  any  notes  or 
other  obligations  issued  hereunder  and  for 
that  purpose  he  is  authorized  to  use  as  a 
public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  Issued  under  the 
Second  Liberty  Bond  Act;  and  the  purpose 
for  which  securities  may  be  Issued  under 
that  Act  are  extended  to  include  any  pur- 
chase of  such  notes  or  obligations.  The  Sec- 
retary of  the  Treasury  may  at  any  time  sell 
any  of  the  notes  or  other  obligations  ac- 
quired by  him  under  this  subsection.  All 
redemptions,  purchases,  and  sales  by  the 
Secretary  of  the  Treasiu^  of  such  notes  or 
other  obligations  shall  be  treated  as  public 
debt  transactions  of  the  United  States. 

"(5)  The  provisions  of  this  subsection  do 
not  apply  to  direct  loans  or  planning  grants 
made  under  subsection  (k)  of  this  section. 

"(o)  For  the  purposes  of  this  section  the 
term — 

"  ( 1 )  'State'  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guam,  the  Vir- 
gin Islands.  American  Samoa,  or  any  territory 
or  possession  of  the  United  States. 

"(2)  'United  States'  means  the  several 
States,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  and  American 
Samoa,  and 

"(3)  'borrower'  or  'applicant'  shall  Include 
any  individual,  firm,  corporation,  company, 
partnership,  association,  society,  trust.  Joint 
venture.  Joint  stock  company,  or  other  non- 
Federal  entity. 

"(p)  An  applicant  seeking  a  guarantee 
under  subsection  (b)  of  this  section  must 
be  a  citizen  or  national  of  the  United  States. 
A  corporation,  partnership,  firm,  or  asso- 
ciation shall  not  be  deemed  to  be  a  citizen 
or  national  of  the  United  States  unless  the 
Administrator  determines  that  It  satisfac- 
torily meets  all  the  requirements  of  section 
802  of  title  46,  United  States  Code,  for  de- 
termining such  citizenship,  except  that  the 
provisions  in  subsection  (a)  of  such  section 
802  concerning  (1)  the  citizenship  of  of- 
ficers or  directors  of  a  corporation,  and  (2) 
the  interest  required  to  be  owned  in  the  case 
of  a  corporation,  association,  or  partnership 
operating  a  vessel  In  the  coastwise  trade,  shall 
not  be  applicable. 

"  (q)  No  part  of  the  program  authorized  by 
this  section  shall  be  transferred  to  any  other 
agency  or  authority,  except  pursuant  to  Act 
of  Congress  enacted  after  the  date  of  en- 
acted of  this  section. 

"(r)  Inventions  made  or  conceived  in  the 
course  of  or  under  a  guarantee  authorized  by 
this  section  shall  be  subject  to  the  title  and 
waiver  requirements  and  conditions  of  sec- 
tion 9  of  this  Act. 

"(s)  With  respect  to  any  obligation  which 
is  issued  after  the  enactment  of  this  section 
by,  or  in  behalf  of,  any  State,  political  sub- 
division, or  Indian  tribe  and  which  Is  either 
guaranteed  under,  or  supported  by  taxes 
levied  by  said  Issuer  which  are  guaranteed 
under,  this  section,  the  interest  paid  on  such 
obligation  and  received  by  the  purchaser 
thereof  (or  the  purchaser's  successor  in  In- 
terest) shall  be  Included  In  gross  Income  for 
the  purposes  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954,  as  amended:  Provided, 
That  the  Administrator  shall  pay  to  such 
Issuer  out  of  the  fund  established  by  this 
section  such  portion  of  the  Interest  on  such 
obligations,  as  determined  by  the  Secretary 
of  the  Treasury  to  be  appropriate  after  tak- 
ing Into  account  current  market  yields  (1) 
on  obligations  of  said  issuer,  if  any,  or  (2) 
on  other  obligations  with  similar  terms  and 
conditions,  the  interest  on  which  is  not  so 


Included  in  gross  Income  for  purposes  of 
chapter  1  of  said  Code,  and  in  accordance 
with  such  terms  and  conditions  as  the  Sec- 
retary of  the  Treasury  shall  require. 

"(t)(l)  Each  officer  or  employee  of  the 
Energy  Research  and  Development  Admin- 
istration who — 

■•  ( A I  performs  any  function  or  duty  under 
this  section:  and 

"(B)  (i)  has  any  known  financial  Interest 
in  any  person  who  Is  applying  for  or  re- 
ceiving financial  assistance  for  a  commercial 
demonstration  facility  under  this  section; 
or 

"(ii)  has  any  known  financial  interest  In 
property  from  which  coal,  natural  gas,  oil 
shale,  crude  oil,  or  other  energy  resources 
are  commercially  produced  in  connection 
with  any  commercial  demonstration  fa- 
cility receiving  financial  assistance  under 
this  section. 

shall,  beginning  on  February  1,  1977,  an- 
nually file  with  the  Administrator  a  written 
statement  concerning  all  such  Interests  held 
by  such  officer  or  employee  during  the  pre- 
ceding calendar  year.  Such  statement  shall 
be  available  to  the  public. 

"(2)  The  Administrator  shall — 

"  ( A )  act  within  ninety  days  after  the  date 
of  enactment  of  this  Act — 

"(1)  to  define  the  term  "known  financial 
Interest'  for  purposes  of  paragraph  (1)  of 
this  subsection;  and 

"(ii)  to  establish  the  methods  by  which 
the  requirement  to  file  written  statements 
specified  in  paragraph  ( 1 )  will  be  monitored 
and  enforced,  including  appropriate  provi- 
sions for  the  filing  by  such  officers  and  em- 
ployees of  such  statements  and  the  review 
by  the  Administrator  of  such  statements; 
and 

"(B)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

"(3)  In  the  rules  prescribed  In  paragraph 
(2)  of  this  subsection,  the  Administrator  may 
Identify  specific  positions  within  the  Admin- 
istration which  are  of  a  noQpwIicymaklng  na- 
ture and  provide  that  officers  or  employees 
occupying  such  positions  shall  be  exempt 
from  the  requirements  of  this  subsection. 

"(4)  Any  officer  or  employee  who  is  sub- 
ject to,  and  knowingly  violates,  this  sub- 
section shall  be  fined  not  more  than  $2,500 
or  imprisoned  not  more  than  one  year  or 
both. 

"(u)  Nothing  in  this  section  shall  be  con- 
strued as  affecting  the  obligations  of  any 
borrower  receiving  a  guarantee  pursuant  to 
this  section  to  comply  with  F^ederal  and 
State  environmental,  land  use,  water,  and 
health  and  safety  laws  and  regulations  or  to 
obtain  applicable  Federal  and  State  permits, 
licenses,  and  certificates. 

"(V)  The  information  maintained  by  the 
Administrator  under  this  section  shall  be 
made  available  to  the  public,  subject  to  the 
provisions  of  section  552  of  title  5,  United 
States  Code,  and  section  1905  of  title  18, 
United  States  Code,  and  to  other  Govern- 
ment agencies  in  a  manner  that  will  facili- 
tate Its  dissemination:  Provided,  That  upon 
a  showing  satisfactory  to  the  Administrator 
by  any  person  that  any  information,  or  por- 
tion thereof  obtained  under  this  section 
by  the  Administrator  directly  or  Indirectly 
from  such  person  would.  If  made  pub- 
lic, divulge  (1)  trade  secrets  or  (2)  other 
proprietary  information  of  such  person, 
the  Administrator  shall  not  disclose  such  in- 
formation and  disclosure  thereof  shall  be 
punishable  under  section  1905  of  title  18, 
United  States  Code:  Provided  further,  That 
the  Administrator  shall,  upon  request,  pro- 
vide such  Information  to  (A)  any  delegate  of 
the  Administrator  for  the  purpose  of  carry- 
ing out  this  Act,  and  (B)  the  Attorney  Gen- 
eral, the  Secretary  of  Agriculture,  the  Sec- 
retary of  the  Interior,  the  Federal  Trade  Com- 
mission, the  Federal  Energy  Administration, 
the  Environmental   Protection   Agency,   the 
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Federal  Power  Commlsalon,  the  General  Ac- 
cotintlng  Office,  other  Federal  agencies,  or 
beads  of  other  Federal  agenclee,  when  nec- 
essary to  carry  out  their  duties  and  respon- 
sibilities under  this  and  other  statutes,  but 
such  agencies  and  agency  heads  shall  not 
release  such  Information  to  the  public.  This 
section  Is  not  authority  to  withhold  Infor- 
niatlon  from  Congress,  or  from  any  commit- 
tee of  Congress  upon  request  of  the  chair- 
man. For  the  purposes  of  this  subsection,  the 
term  'person'  shall  Include  the  borrower. 

"(w)  Notwithstanding  any  other  provision 
of  this  section,  the  authority  to  make  guar- 
antees or  commltmenta  to  guarantee  iinder 
subsection  (b)(1),  the  authority  to  make 
guarantees  or  commitments  to  guarantee,  or 
to  make  loans  or  grants,  under  subsection 
(k) ,  the  authority  to  make  contracts  under 
subsection  (h) ,  the  authority  to  charge  and 
collect  fees  under  subsection  (j),  and  the 
authorities  under  subsection  (n)  of  this 
section  shall  be  effective  only  to  the  extent 
provided,  without  fiscal  year  limitation,  In 
appropriation  Acts  enacted  after  the  date  of 
enactment  of  this  section." 

Sec.  104.  LncTTATioNS. — (a)  The  Adminis- 
tration is  authorized  ,to  start  any  project  set 
forth  in  subsections  101(b)  (4),  (6),  (6). 
(8),  (9),  (11),  and  (14)  only  if  the  currently 
estimated  cost  of  that  project  does  not  ex- 
ceed by  more  than  35  per  centum  the  esti- 
mated cost  set  forth  for  that  project. 

(b)  The  Administration  is  authorized  to 
start  any  project  set  f(»th  in  subsections 
101(b)  (7)  and  (10)  only  if  the  currently 
estimated  cost  of  that  project  does  not  ex- 
ceed by  more  than  10  per  centum  the  esti- 
mated cost  set  forth  for  that  project. 

(b)  The  Administration  is  authorized  to 
start  any  project  under  subsection  101(b) 
(12)  only  If  it  Is  in  acccH-dance  with  the 
following: 

(1)  The  maximum  cmrently  estimated 
cost  of  any  project  shall  be  9750,000  and  the 
maximum  currently  estimated  cost  of  any 
building  Included  in  such  project  shall  be 
9300,000:  Provided,  That  the  building  cost 
limitation  may  be  exceeded  if  the  Adminis- 
tration determines  that  It  is  necessary  In 
the  Interest  of  efficiency  and  economy. 

(2)  The  total  cost  of  all  projects  under- 
taken under  subsection  101(b)  (12)  shall  not 
exceed  the  estimated  cost  set  forth  In  that 
section  by  more  than  10  per  centum. 

(d)  The  total  cost  of  any  project  under- 
taken under  subsections  101(b)  (4),  (5),  (6), 
(8).  (0),  (11).  and  (14)  shaU  not  exceed 
the  estimated  cost  set  forth  for  that  project 
by  more  than  25  per  centum  unless  and 
until  additional  appropriations  are  author- 
ized under  section  261  of  the  Atomic  Energy 
Act  of  1954,  as  amended:  Provided,  That 
this  subsection  will  not  apply  to  any  proj- 
ect with  an  estimated  cost  less  than 
95,000.000. 

(e)  The  total  cost  of  any  project  under- 
taken under  subsection  101(b)  (7)  and  (10) 
shall  not  exceed  the  estimated  cost  Fiet  forth 
for  that  project  by  more  than  10  per  centum, 
unless  and  until  additional  appropriations 
are  authorized  under  section  261  of  the 
Atomic  Energy  Act   of   1954,   as   amended: 


amended,  is  further  atnended  by  (1)  striking 
from  subsection  (b)  (j),  project  74-l-g,  cas- 
cade upratlng  program,  gaseous  diffusion 
plants,  the  figure  "«183,100,000"  and  sub- 
stituting therefor  the  figure  $259,600,000"; 
and  (2)  striking  from  subsection  (b)(2), 
project  74-2-c,  high  energy  laser  facility, 
Lawrence  Llvermore  taboratory,  California, 
the  figure  "$20,000,000"  and  substituting 
therefor  the  figure  "$i5, 000,000". 

(c)  Section  101  of  Public  Law  93-276  is 
amended  by  (1)  strikltg  from  subsection  (b) 
(1),  project  75-1-a,  additional  facilities,  high 
level  waste  handling  and  storage.  Savannah 
River,  South  Carolina,  the  figure  "$30,000,000" 
and  substituting  therefor  the  figure  "$33,000,- 
000";  (2)  striking  from  subsection  (b)(1), 
project  75-1-c,  new  wfcste  calcining  facility, 
Idaho  Chemical  Processing  Plant,  National 
Reactor  Testing  Statljon,  Idaho,  the  figure 
"$20,000,000"  and  substituting  therefor  the 
figure  "$27,500,000";  (S)  striking  from  sub- 
section (b)(3),  projedt  75-3-e,  addition  to 
building  350  for  safeguards  analytical  labora- 
tory, Argonne  National  Laboratory,  Illinois, 
the  figure  "$3,500,000"  and  substituting 
therefor  the  figure  "$4^300,000";  (4)  striking 
from  subsection  (b)  (6j ,  project  75-6-c,  posi- 
tron-electron Joint  prqject,  Lawrence  Berke- 
ley Laboratory  and  Statiford  Linear  Accelera- 
tor Center,  the  figure  "$900,000"  and  sub- 
stituting therefor  tha  figure  "$11,900,000"; 
and  (5)  striking  fro*i  subsection  (b)(7), 
project  75-7-c,  lnterme<liate-level  waste  man- 
agement facilities,  Oal4  Ridge  National  Lab- 
oratory, Tennessee,  t^e  figure  "$9,500,000" 
and  substituting  therefor  the  figure  "$10  - 
500,000". 

(d)  Section  106  of  fMblic  Law  91-273,  as 
amended.  Is  further  amended  by  deleting  the 
present  text  thereof  add  substituting  there- 
for the  following: 

"Sec.  106.  Liquid  Metal  Fast  Breeder  Re- 
actor Demonsthatiow  Program— Fourth 
Round. — (a)  The  Kneqgy  Research  and  De- 
velopment Administration  (ERDA)  is  hereby 
authorized  to  enter  Int^  cooperative  arrange- 
ments with  reactor  manufacturers  and  others 
for  participation  in  the  »-esearch  and  develop- 
ment, design,  construcljlon,  and  operation  of 
a  Liquid  Metal  Fast  Bueeder  Reactor  power- 
plant,  in  accordance  v«th  criteria  approved 
by  the  Joint  Committee  on  Atomic  Energy, 
without  regard  to  the  provisions  of  section 
169  of  the  Atomic  Eniergy  Act  of  1954,  as 
amended.  Approprlatlotts  are  hereby  author- 
ized for  the  period  co^lsting  of  the  fiscal 
year  ending  June  30,  1S76,  and  the  interim 
period  following  that  Hscal  year  and  ending 
September  30,  1976,  fol  the  aforementioned 
cooperative  arrangements  as  shown  in  the 
basis  for  arrangements  as  submitted  in  ac- 
cordance with  subsection  (b)  hereof.  In  ad- 
dition, ERDA  may  agree  to  provide  assist- 
ance in  the  form  of  \«alver  of  use  charges 
during  the  term  of  the  cooperative  arrange- 
ments without  regard  to  the  provisions  of 
section  53  of  the  Atopilc  Energy  Act,  as 
amended,  by  waiving  use  charges  in  an 
amount  not  to  exceed  $10,000,000. 

"(b)  Before  ERDA  inters  Into  any  ar- 
rangement or  amendment  thereto  under  the 
authority  of  subsection,  (a)  of  this  section, 
the   basis   for   the   arrah?ement   or   amend' 
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f^it**!:  J^tl  *!^!K'"i!!*!^?°  ^"  *^°*  f  ^P'^     "®'^*  thereto  which  ERD^  proposes  to  execute 
♦~  .«»  ^.»<.»»  ^«-».   -^  «-*i       *.j         ..  ,  (including  the  name  of  the  proposed  partici- 

pating party  or  parties  with  which  the  ar- 
rangement is  to  be  ma(|e,  a  general  descrip- 
tion of  the  proposed  piowerplant,  the  esti- 
mated amount  of  cost  to  be  incurred  by 
ERDA  and  by  the  participating  parties,  and 
the  general  features  of  tjie  proposed  arrange- 
ment or  amendment)  sfcall  be  submitted  to 
the  Joint  Committee  on  Atomic  Energy,  and 
a  period  of  forty-five  daj^s  shall  elapse  while 
Congress  is  in  session  (in  computing  such 
forty-flve  days,  there  sljall  be  excluded  the 


to  any  project  with  an  estimated  cost  less 
than  96,000.000. 

Sic.      106.      AUKNDMZNT     OF      PSIOB      TEAR 

Acts. — (a)  Section  101  of  Public  Law  91-273, 
as  amended,  is  fiu-ther  amended  by  (1) 
striking  from  subsection  (b)(1),  project 
71-1-f,  process  equipment  modiflcations, 
gaseous  diffusion  plants,  the  figure  "9295,- 
100,000"  and  substituting  therefor  the  fig- 
ure "9478,100,000":  and  (2)  striking  from 
subsection  (b)(9),  project  71-9,  fire,  safety. 
and  adequacy  of  operaUng  conditions  proj 


ect8.  various  locations,  the  figure  "9193  -  S!Jf„  °  Tf  J^  ^^*^"  ^T"^^  ^"  '^^^  ^"^  ^^'°" 
000,000"  and  substituting  therefor  the  fif^  h!™^  ^  adjournment  for  more  than  three 
"9240.000.000"  vowexor  me  ngure      days)  :    Provided,   howener.   That    the   Joint 


(b)'  Se;.ion  101  of  Public  Law  93^0,  as     fo^il^o^l^:^^^^^^^^^^ 


thereto,  may  by 
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Sec.  106.  Rescissions 
314,  as  amended,  is 
scindlng  therefrom 
ect,  except  for  funds 
follows: 

Project   73-5-d, 
facility.    National    Reac 
Idaho,  $1,500,000. 

(b)  Public  Law  93-60 
ther  amended  by 
thorizatlon  for  a  project, 
heretofore  obligated,  as 

Project  74-3-e, 
facility,  National 
Idaho.  $2,500,000. 

(c)  Public    Law    93 
further    amended    by 
authorization  for  projec^ 
heretofore  obligated,  as 

Project  75-13-a 
$1,000,000. 

Project  75-5-e,  high 
tor  fuel  reprocessing 
tor  Testing  Station, 

Project  75-5-f,  high 
tor  fuel  refabrlcatlon 
National  Laboratory 

PRIATIONS   FOR   ThJ 
1976.  THROUGH 


In  writing  waive 
any  portion  of,  such 

', /urf/ier.  That 
amendment  shall  be 
with  the  basis 
amendment   sub- 
And   provided 
arrangement  need 
Joint  Committee  for 
estimated  amount 
by  ERDA  exceeds 
submitted  to 
not  more  than  15 
the  foregoing, 
annual  budget  sub- 
for  the  Information 
Committee  in  the 
responsibility,  the 
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this  section, 
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Sec.  201.  There  is 
appropriated   to   the 
Development  Administration 
with    the   provisions   of 
Atomic  Energy  Act  of 
U.S.C.  2017),  section 
organization   Act   of 
and  section   16  of  the 
Energy   Research    and 
1974  (42  U.S.C.  5915)  : 

(a)   For  "Operating 
lowing  programs,  a  sum 
the  total  of  the  following 

(  1 )    FoSSn,  ENERGY  DE 

(A)  Coal  liquefaction 
Costs,  $16,000,000. 
Changes  in  selected 

(B)  High  Btu  gi 
Costs,  $7,450,000. 
Changes  in  selected 

(C)  Low  Btu  gasiflcati|)n 
Costs.  $7,300,000. 
Changes  In  selected 


gasiflcat  Ion 


modifications    to   TREAT 
or   Testing   Station, 

as  amended,  is  fur- 
rescii^ding  therefrom  au- 
except  for  funds 
follows : 

to   TREAT 
Reactor  Testing   Station, 


modi  Ications 


S  76,    as    amended,   is 

rescinding   therefrom 

except  for  funds 

Ibllows : 

hydrqthermal  pilot  plant. 


t«  mperature  gas  reac- 
fac^lity.  National  Reac- 
910,100,000. 
temperature  gas  reac- 
plant.  Oak  Ridge 
$3,000,000. 
OP    APPRO- 
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herejby  authorized  to  be 

Research   and 

In  accordance 

section  261   of  the 

as  amended  (42 

of  the  Energy  Re- 

(42   U.S.C.   5875). 

Federal  Nonnuclear 
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for  the  fol- 
of  dollars  equal  to 
amounts: 
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December  8,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


39095 


Provided.  That  not  less  than  20  per  centum 
of  the  funds  appropriated  pursuant  to  this 
subparagraph  (C)  shall  be  used  for  In  situ 
processes. 

(D)  Advanced  power  systems  (coal) : 
Costs,  $2,050,000. 

Changes   In   selected   resources,  $1,450,000. 

(E)  Direct  combustion  (coal) : 
Costs,  $5,100,000. 

Changes  In  selected  resources,  $9,800,000. 

(F)  Advanced  research  and  supporting 
technology  { coal ) ,  for  the  following : 

(I)  Advanced  coal  conversion  process: 
Costs.  $2,100,000. 

Changes  In  selected  resources.  $1,900,000. 

(II)  Advanced  direct  coal  utilization  proc- 
ess: 

Costs.  $500,000. 

Changes  In  selected  resources,  $500,000. 

(Hi)   Advanced  supporting  research: 

Costs.  $1,400,000. 

Changes  In  selected  resources.  $450,000. 

(Iv)  Systems  studies : 

Costs,  $1,400,000. 

Changes  In  selected  resources,  $1,600,000. 

(G)  Demonstration  plants  (coal) : 
Costs,  $4,100,000. 

Changes  In  selected  resources,  $4,900,000. 
(H)   Natural  gas  and  oil  extraction: 
Costs.  $9,930,000. 
Changes  in  selected  resources,  9600,0(JD. 

(1)  Natural  gas  and  oil  utilization: 
Costs,  $500,000. 

Changes  in  selected  resources  (minus) 
$50,000. 

(J)  OH  shale  In  situ  processing : 

Costs,  $4,241,000. 

Changes  in  selected  resources,  $529,000. 

(K)  Oil  shale  composition  and  character- 
ization : 

Costs,  $300,000. 

Changes  In  selected  resources,  $0. 

(L)  Magnetohydrodynamlcs. 

Costs.  $6,700,000. 

Changes  In  selected  resources,  $1,700,000. 

(2)  Solar  energy  development. — 
Costs,  $24,500,000. 

Changes  In  selected  resources,  $19,203,000. 

(3)  GeOTHERMAL  ENERGY  DEVELOPMENT. 

Costs,  $10,100,000. 

Changes  In  selected  resources,  $850,000. 

(4)  Conservation  research  and  develop- 
ment.— 

(A)  Electric  Power  Transmission : 
Costs,  $2,673,000. 

Changes  in  selected  resources  (minus) 
$100,000. 

(B)  Advanced  Transportation  Power  Sys- 
tems: 

Costs,  $4,750,000. 

Changes  in  selected  resources,  $1,060,000. 

(C)  Energy  Storage  Systems : 
Costs,  $5,400,000. 

Changes  In  selected  resources,  $900,000. 

(D)  End-use  Conservation: 
Costs.  $8,000,000. 

Changes  In  selected  resources,  $2,000,000. 

(E)  Improved  Conversion  Efficiency  • 
Costs,  $3,475,000. 

Changes  in  selected  resources,  $1,100,000. 

(F)  Urban  Waste  Conversion: 
Costs,  $2,500,000. 

Chai:ges  in  selected  resources,  $1,250,000. 

(5)  Nuclear  energy  and  other  programs  — 
$914,849,000.  of  which  a  sum  of  dollars  for  the 
following  programs  equal  to  the  total  of  the 
following  amounts  Is  Included : 

(A)  Scientific  and  technical  education  In 
support  of  Nonnuclear  Energy  Technologies: 

Costs,  $1,125,000. 

Changes  In  selected  resources,  $337,000. 

(B)  General  new  programs  In  Environ- 
mental and  Safety  Research  in  support  of 
nonnuclear  energy  technology: 

Costs,  $5,525,000. 

Changes  In  selected  resources  91,919,000. 

(C)  For  use  as  provided  in  section  316 
of  this  Act: 

Costs,  $1,000,000. 

Changes  in  selected  resources,  9250,000. 

(D)  Nonpulmonary    health    studies    on 


miners  and  people  living  in  areas  subjected 
to  a  high  Incidence  of  s\ilphur  oxides  and 
trace  elements : 

Costs,  9100,000. 

Changes  In  selected  resources  925,000. 

(E)  New  programs  of  physical  research  in 
molecular  and  materials  sciences  in  support 
of  nonnuclear  technologies : 

Costs,  $3,931,000. 

Changes  in  selected  resources,  91,168,000. 

(F)  9687,000  shaU  be  available  pursuant 
to  sections  14  and  16  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  (42  U.S.C.  5913  and  5915)  as 
follows : 

(I)  $312,000  for  the  National  Bureau  of 
Standards; 

(II)  $125,000  for  the  Council  on  Environ- 
mental Quality;  and 

(ill)  $250,000  for  the  Water  Resources 
Council. 

(b)  For  "Plant  and  capital  equipment". 
Including  construction,  acquisition,  or 
modification  of  faculties,  including  land 
acquisition;  and  acquisition  and  fabrication 
of  capital  equipment  not  related  to  construc- 
tion, a  sum  of  dollars  equal  to  the  total 
of  the  incremental  amounts  of  the  following : 
Fossil  Energy  Development 

(1)  Coal. — 

Project  76-1-a,  clean  boiler  fuel  demon- 
stration plant  (A-E  and  long-lead  procure- 
ment) ,  $8,000,000. 

Project  76-1-b,  High  Btu  synthetic  pipe- 
line gas  demonstration  plant  (A-E  and  long- 
lead  procurement) ,  $5,000,000. 

Project  76-1-c,  Low  Btu  fuel  gas  demon- 
stration plant  (A-E  and  long-end  procure- 
ment) ,  $3,750,000. 

Project  76-1-d,  Fluldlzed  bed  direct  com- 
bustion demonstration  plant,  $3,250,000. 
Solar,  Geothermal,  and  Advanced  Energy 
Systems  Development 

(2)  Solar  energy  development. — 
Project  76-2-a,  Five  megawatt  solar  ther- 
mal test  facility,  $1,250,000. 

Project  7e-2-b,  Ten  megawatt  central  re- 
ceiver solar  thermal  powerplant  (A-E  and 
long-lead  procurement) ,  $1,250,000. 

(3)  Geothermal  ENEKGT  development. — 
Project    76-3-a,    Geothermal    powerplant 

(steam)  (A-E  and  long-lead  procurement), 
$1,250,000. 

Project  76-3-b,  Geothermal  powerplant 
(A-E  and  long-lead  procurement) ,  91,250.000. 

(4)  Physical  RESEARCH. — 

Project  76-4-a.  accelerator  and  reactor  Im- 
provements and  modifications.  $1,000,000. 
Nuclear  Energy  Development 

(5)  Fusion  power  research  and  develop- 
ment.— 

Project  76-5-a,  tokamak  fusion  test  re- 
actor, Princeton  Plasma  Physics  Laboratory, 
Plainsboro,  New  Jersey,  $7,000,000. 

(6)  General  plant  projects. — $15,900,000. 

(7)  Construction  planning  and  design. — 
$1,500,000. 

Capital  Equipment  Not  Related  to 
Construction 

(8)  CAPriAL  equipment. — 

Acquisition  and  fabrication  of  capital 
equipment  not  related  to  construction,  for 
the  following  programs,  a  sum  of  dollars 
equal  to  the  total  of  the  following  amounts: 

(A)  Fossil   energy   development,   $200,000. 

(B)  Geothermal  energy  development, 
$200,000. 

(C)  Conservation  research  and  develop- 
ment Including  Improved  conversion  effi- 
ciency, $2,900,000. 

(D)  Physical  research  in  molecular  and 
materials  sciences  in  support  of  nonnuclear 
energy  technology,  $1.037,0(X). 

(E)  Environmental  and  safety  research  in 
support  of  nonnuclear  energy  technologies. 
$500,000. 

(F)  Nuclear  energy  and  other  programs. 
$58,086,000. 

Sec  202.  Limitations. — (a)   The  Adminis- 


tration Is  authorized  to  start  any  project  set 
forth  in  subsections  201(b)  (4)  and  (5)  only 
If  the  currently  estimated  cost  of  that  proj- 
ect does  not  exceed  by  more  than  25  per 
centum  the  estimated  cost  set  forth  for  that 
project. 

(b)  The  Administration  is  authorized  to 
start  any  project  under  subsection  201(b)  (6) 
only  if  it  is  in  accordance  with  the  follow- 
ing: 

(1)  The  maximum  currently  estimated 
cost  of  any  project  shall  be  $750,000  and  the 
maximum  currently  estimated  cost  of  any 
building  Included  in  such  project  shall  be 
$300,000:  Provided,  That  the  building  cost 
limitation  may  be  exceeded  If  the  Admin- 
istration determines  that  it  Is  necessary  in 
the  interest  of  efficiency  and  economy. 

(2)  The  total  co6t  of  all  projects  under- 
taken under  subsection  201(b)(6)  shall  not 
exceed  the  estimated  cost  set  forth  In  that 
subsection  by  more  than  10  per  centum. 

(c)  The  total  cost  of  any  project  under- 
taken under  subsection  201(b)  (4)  and  (5) 
shall  not  exceed  the  estimated  cost  set  forth 
for  that  project  by  more  than  25  per  centum, 
unless  and  until  additional  appropriations 
are  authorized  under  section  261  of  the 
Atomic  Energy  Act  of  1954,  as  amended:  Pro- 
vided, That  this  subsection  will  not  apply 
to  any  project  with  an  estimated  cost  less 
than  $5,000,000. 

Sec.  203.  Amendment  op  Prior  Yeah  Acts  — 
(a)  Section  lOi  of  Public  Law  91-273,  as 
amended,  is  further  amended  by  striking 
from  subsection  (b)  (1).  project  71-l-f  proc- 
ess equipment  modifications,  gaseous  diffu- 
sion plants,  the  figure  "$478,100,000"  and 
substituting  therefor  the  figure  "9510.000,- 

(b)  Section  101  of  Public  Law  93-60  as 
amended,  is  further  amended  by  striking 
from  subsection  (b)  (1).  project  74-l-g.  cas- 
cade upratlng  program,  gaseous  diffusion 
plants,  the  figure  "$259,600,000"  and  substi- 
tuting therefor  the  figure  "$270,400,000". 
TITLE  in— GENERAL  PROVISIONS 
Part  A— Provisions  Relating  to  Programs 
Other  Than  Fossil  Energy  Development 

Sec.  301.  The  Administrator  is  authorized 
to  perform  construction  design  services  for 
any  Administration  construction  project 
whenever  (1)  such  construction  project  has 
been  Included  In  a  proposed  authorization 
bUl  transmitted  to  the  Congress  by  the  Ad- 
ministrator, and  (2)  the  Administrator 
determines  that  the  project  is  of  such  ur- 
gency that  construction  of  the  project  should 
be  Initiated  promptly  upon  enactment  of 
legislation  appropriating  funds  for  Its  con- 
struction. 

Sec  302.  Any  moneys  received  by  the  Ad- 
ministration may  be  retained  and  used  for 
operating  expenses  (except  sums  received 
from  disposal  of  property  under  the  Atomic 
Energy  Community  Act  of  1955  and  the  Stra- 
tegic and  Critical  Materials  Stockpiling  Act. 
as  amended,  and  fees  received  for  tests  or 
investigations  under  the  Act  of  May  16  1910 
as  amended  (42  U.S.C.  2301;  50  U.S.C.  98h; 
30  U.S.C.  7)),  notwithstanding  the  provi- 
sions of  section  3617  of  the  Revised  Statutes 
(31  U.S.C.  484),  and  may  remain  available 
until  expended. 

Sec  303.  Transfers  of  sums  from  the  "Op- 
erating expenses"  appropriation  may  be 
made  to  other  agencies  of  the  Government 
for  the  performance  of  the  work  for  which 
the  appropriation  is  made,  and  In  such  cases 
the  sums  so  transferred,  may  be  merged  with 
the  appropriation  to  which  transferred. 

Sec  304.  Sections  301.  302,  and  303  of  this 
Act  do  not  apply  to  fossil  energy  develop- 
ment programs  of  the  Administration. 
Part  B — Provisions  Relating  to  Nonnuclear 
Energy  Development 

Sec  305.  REprogramdtc  AuTHORrrr. — Ex- 
cept as  provided  In  part  C  of  this  title — 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  nonnuclear  pro- 
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gram  in  excess  of  the  amount  actually  au- 
thorized for  that  particular  program  by  this 
Act. 

(2)   no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  nonnuclear 
program  which  has  not  been  presented  to, 
or  requested  of,  the  Congress, 
unless  (A)  a  period  of  thirty  calendar  days 
(not  Including  any  day  In  which  either  House 
of  Congress  U  not  In  session  because  of  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain)  has  passed  after  the  receipt 
by  the  Conunlttee  on  Science  and  Techno- 
logy of  the   House  of  Representatives  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  Senate  of  notice  given  by  the 
Administrator  containing  a  full   and  com- 
plete statement  of  the  action  proposed  to 
be  taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed  ac- 
tion, or  (B)  each  such  committee  before  the 
expiration  of  such  period  has  transmitted  to 
the  Administrator  written  notice  to  the  effect 
that  such  committee  has  no  objection  to  the 
proposed  action:  Provided,  That  the  follow- 
ing categories  may  not,  as  a  result  of  repro- 
gramming,  be  decreased  ,by  more  than  10  per 
centum  of  the  sums  appropriated  pursuant 
to  this  Act  for  such  categories:  Coal,  petro- 
leum and  natural  gas,  oil  shale,  geothermal, 
and  conservation. 

Sec.  306.  The  Administrator  shall  submit 
to  the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  Senate  a  detailed  explanation  of  the  al- 
location of  the  funds  appropriated  pursuant 
to  sections  101(a)  and  201  (a)  of  this  Act  for 
nonnuclear  energy  programs  and  subpro- 
grams, reflecting  the  relationships,  consist- 
encies, and  dissimilarities  between  those  al- 
locations and  (a)  the  comprehensive  pro- 
gram definition  transmitted  pursuant  to  sec- 
tion 102  of  the  Oeothermal  Energy  Research. 
Development,  and  Demonstration  Act,  (b) 
the  comprehensive  program  definition  trans- 
mitted pursuant  to  section  IS  of  the  Solar 
Energy  Research,  Development,  and  Demon- 
stration Act  of  1974  (42  U.S.C.  6564),  (c) 
the  comprehensive  nonnuclear  energy  re- 
search development,  and  (d)  demonstrations 
transmitted  pxirsuant  to  section  6  of  the 
Federal  Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974  (42  U.S.C.  6905). 

S»c.  307.  When  so  specified  in  an  appro- 
priation Act,  any  amount  appropriated  pur- 
suant to  this  Act  for  "Operating  expenses" 
or  for  "Plant  and  capital  equipment"  for 
nonnuclear  energy  may  remain  available  un- 
til expended. 

Sxc.  308.  The  Administrator  shall,  by  June 
30.  1976,  and  by  the  end  of  each  fiscal  year 
thereafter,  submit  a  report  to  the  Committee 
on  Science  and  Technology  of  the  House 
of  Representatives  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  Senate 
detaUing  the  extent  to  which  small  business 
and  nonprofit  organizations  are  being  funded 
by  the  nonnuclear  research,  development, 
and  demonstration  programs  of  the  Ad- 
ministrator, and  the  extent  to  which  small 
business  Involvement  pursuant  to  section 
2(d)  of  the  Energy  Reorganization  Act  of 
1974  (42  V3.C.  6801(d))  Id  being  encouraged 
by  the  Administrator. 

Sec.  309.  The  Administrator  shall  coordi- 
nate nonnuclear  programs  of  the  Administra- 
tion with  the  heads  of  relevant  Federal  agen- 
cies In  order  to  minimize  unnecessary  du- 
plication of  programs,  projects,  and  research 
faculties. 

Sec.  310.  The  Administrator  shall,  as  soon 
as  practicable  and  consistent  with  design, 
economic,  and  feasibility  studies.  Include  in 
an  annual  authorization  proposal  a  recom- 
mendation on  construction  of  at  least  one 
demonstration  offshore  wlnd-electrlc  een- 
eratlng  facUlty. 

Sec.  311.  As  a  part  of  the  annual  report  r»- 
qulred  by  section  15(a)(1)  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
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ment  Act  of  1974  (42  U.StC.  5914(a)  (1) ),  the 
Administrator  shall: 

(a)  detail  the  Solar  EJiergy  Division  per- 
sonnel level  recommendfcl  for  the  current 
fiscal  year  by  the  Admfcilstrator  and  sub- 
mitted to  the  Office  of  Management  and 
Budget,  and  the  personijel  level  authorized 
upon  review  by  that  Offlcej  and 

(b)  detail  progress  toMTard  completion  by 
January  1,  1980,  of  the  objectives  of  the  Solar 
Energy  Research  Developlnent,  and  Demon- 
stration Act  of  1974  (42  tJ.S.C.  5551,  et  seq.). 

Sec.  312.  The  Federal  fJonnuclear  Energy 
Research  and  Developmett  Act  of  1974  (42 
U.S.C.  5901),  as  amende^  by  section  103  of 
this  Act,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"CENTRAL   SOURCE   OF   NONNUCLEAR   ENERGY 
INFORMATION 

"Sec.  18.  The  Adminlstr»tor  shall  promptly 
establish,  develop,   acquire,  and  maintain  a 
central  source  of  Informartion  on  all  energy 
resources  and  technology  in  furtherance  of 
the    Administrator's    research,    development, 
and  demonstration   missi#n  carried  out  di- 
rectly  or   indirectly    undair    this   Act.    When 
the  Administrator  determines  that  such  In- 
formation Is  needed  to  carty  out  the  purposes 
of  this  Act,  he  may  acquire  proprietary  and 
other  Information   (ai    by  purchase  through 
negotiation  or  by  donatio*  from  any  person, 
or  (b)  from  another  Fedetal  agency.  The  in- 
formation maintained  by  the  Administrator 
shall  be  made  available  to  the  public,  subject 
to  the  provisions  of  section   552  of  title  5, 
United  States  Code,  and  section  1905  of  title 
18,  United  States  Code,  an^  to  other  Govern- 
ment agencies  in  a  manner  that  will  facili- 
tate its  dissemination:  Provided,  That  upon 
a  showing  satisfactory  to  the  Administrator 
by  any  person  that  any  Information,  or  por- 
tion thereof,  obtained  uncjer  this  section  by 
the  Administrator  directly  or  indirectly  from 
such  person,  would,  if  maiie  public,  divulge 
(1)    trade   secrets   or    (2)    other   proprietary 
Information  of  such  persott,  the  Administra- 
tor shall  not  disclose  sucH  information  and 
disclosure  thereof  shall  be  punishable  under 
section  1905  of  title  18,  United  States  Code: 
Provided   further.   That    tjie    Administrator 
shall,  upon  request,  provide  such   informa- 
tion to  (A)  any  delegate  of  (the  Administrator 
for  the  purpose  of  carrying  out  this  Act,  and 
(B)   the  Attorney  General,  the  Secretary  of 
Agriculture,  the  Secretary  df  the  Interior,  the 
Federal  Trade  Commission,  the  Federal  En- 
ergy Administration,  the  Environmental  Pro- 
tection Agency,  the  Federal  Power  Commis- 
sion,  the   General    Accounting   Office,   other 
Federal  agencies,  or  heads  of  other  Federal 
agencies,  when  necessary  t)o  carry  out  their 
duties   and    responsibilities   under    this   and 
other  statutes,  but  such  agencies  and  agency 
heads  shall  not  release  su(}h  Information  to 
the  public.  This  section  isinot  authority  to 
withhold  information  frorrl  Congress  or  any 
committee  of  Congress  upOn  request  of  the 
chairman.". 

Sec.  313.  The  Federal  Nonnuclear  Energy 
Research  and  Developmcn*  Act  of  1974  (42 
U.S.C.  5901)  Is  amended  l^y  adding  at  the 
end  thereof  (after  the  new  section  added  by 
section  312  of  this  Act)  t%e  following  new 
section : 

"energy  infors^ation 
"Sec.  19.  The  Administrator  is,  upon  re- 
quest, authorized  to  obtain)  energy  informa- 
tion under  section  11(d)  of;  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  of 
1974,  as  amended  (15  U.S.C,  796(d) ) .". 
Part  C — Provisions  RELAtiNo  to  Fossil 

Energy  Develoi^vient 
Sec.  314.  Funds  appropriated  pursuant  to 
this  Act  for  "Operating  expenses"  for  fossil 
energy  purposes  may  be  uped  for  (1)  any 
facilities  which  may  be  required  at  loca- 
tions, other  than  installations  of  the  Ad- 
ministration, for  the  perforn»ance  of  research 
and  development  contracts,  and  (2)  grants 
to  any  organization  for  p^irchase  or  con- 
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shall  conduct 


an  environmental  and  safety  research,  devel- 
opment, and  demonstration  program  related 
to  fo.s=il  fuels. 

TITLE    IV— OAK    RIDGE    HOLIFIELD 
NATIONAL    LABORATORY 

Sec.  401.  The  Hollfield  National  Laboratory 
at  Oak  Ridge.  Tennessee,  shall  hereafter  be 
known  and  designated  as  the  "Oak  Ridge 
Xatioiial  Laboratory".  Any  reference  in  any 
law.  map,  regulation,  document,  record,  or 
other  paper  of  the  United  States  to  the  Holi- 
field  National  Laboratory  or  to  the  Oak  Ridge 
National  Laboratory  shall  be  held  to  be  a 
reference  to  the  "Oak  Ridge  National 
Laboratory". 

Sec.  402.  The  Heavy  Ion  Research  Facility 
under  construction  at  Oak  Ridge,  Tennessee, 
is  hereby  designated  as  the  "Hollfield  Heavy 
Ion  Research  Facility".  Any  reference  in  any 
law,  regulation,  map,  record,  or  other  docu- 
ment of  the  United  States  to  the  Heavy  Ion 
Research  Facility  shall  be  considered  a  refer- 
ence to  the  "Hollfield  Heavy  Ion  Research 
Facility". 

TITLE  V— AIR  TRANSPORTATION  OF 
PLUTONIUM 

Sec.  501.  The  Energy  Research  and  Devel- 
opment Administration  shall  not  ship  plu- 
tonium  in  any  form  by  aircraft  whether  ex- 
ports. Imports,  or  domestic  shipment:  Pro- 
vided. That  any  exempt  shipments  of  plu- 
tonitim,  as  defined  by  section  502,  are  not 
.subject  to  this  restriction.  This  restriction 
shall  be  in  force  until  the  Energy  Research 
and  Development  Administration  has  certi- 
fied to  the  Joint  Committee  on  Atomic  En- 
ergy of  the  Congress  that  a  safe  container 
has  been  developed  and  tested  which  will  not 
rupture  under  crash  and  blast  testing  equiva- 
lent to  the  crash  and  explosion  of  a  high- 
flying aircraft. 

Sec.  502.  For  the  purpose  cf  this  title,  the 
term  "exempt  shipments  of  plutonium"  shall 
include  the  following: 

(1)  Plutonium  shipments  in  any  form  de- 
signed for  medical  application. 

(2)  Plutonium  shipments  which  pureuant 
to  rules  promulgated  by  the  Administrator 
of  the  Energy  Research  and  Development  Ad- 
ministration are  determined  to  be  made  for 
purpose-;  cf  national  security,  public  health 
and  safety,  or  emergency  maintenance  oper- 
ations. 

(3 1  Shipments  of  small  amounts  of  plu- 
tonium deemed  by  the  Administrator  of  the 
Energy  Research  and  Development  Adminis- 
tration to  require  rapid  shipment  by  air  In 
order  to  preserve  the  chemical,  physical,  or 
Isotopic  properties  of  the  transported  item 
or  material. 

TITLE  VI— ASSISTANCE  PAYMENTS 
AMENDMENTS 
Sec.  601.  Chapter  9  of  the  Atomic  Energy 
Community  Act  of   1955    (42  U.S.C.  2391   et 
seq.)   ts  amended — 

(1)  by  striking  out  "Commission"  each 
time  It  appears  In  sections  91  and  94,  the  first 
time  it  appears  m  section  92,  and  where  It 
appears  In  section  93,  and  Inserting  In  each 
irLstance  in  lieu  thereof  the  following:  "Ad- 
ministrator"; 

(2)  by  striking  out  "atomic  energy"  In  sec- 
tion 9la(2)  and  inserting  "Energy  Research 
and  Development  Administration"  In  lieu 
thereof : 

(3)  by  striking  out  "its"  In  section  91d; 

(4)  by  striking  out  "itself"  in  section  91e; 

(5)  by  striking  out  the  period  at  the  end 
of  the  first  sentence  of  section  91a,  and  in- 
serting in  lieu  thereof  the  following:  ":  Pro- 
vided further.  That  the  Administrator  Is  also 
authorized  to  make  payments  of  Just  and 
reasonable  sums  to  Anderson  County  and 
Roane  County,  Tennessee."; 

(6)  by  inserting  immediately  after  "Rich- 
land School  District"  In  section  91d.  but  be- 
tore  the  closing  of  parentheses,  the  following: 
';    or    not    less    than    six    months    prior    to 


June  30,  1986,  in  the  case  of  Anderson  County 
and  Roane  County,  Tennessee"; 

(7)  by  striking  out  "Commission"  In  the 
catchllnes  of  sections  92  and  94; 

(8)  by  striking  out  "Commission"  the  sec- 
ond time  It  appears  in  section  92,  and  insert- 
ing "Energy  Research  and  Development  Ad- 
ministration" in  lieu  thereof:  and 

(9)  by  striking  cut  the  final  period  in  sec- 
tion 93  and  inserting  In  lieu  thereof  the 
following:  ";  and  in  the  case  of  Anderson 
County  and  Roane  County,  Tennessee,  shall 
not  extend  beyond  June  30.  1986,". 

And  the  Senate  agree  to  the  same. 

Olin  Teague, 
Melvin  Price, 
John  Young, 
Thomas  N.  Downing, 
Ken  Heckler, 
Don  Fuqua, 
George  E.  Brown,  Jr., 
Walter  Flowers, 
James  W.  Symington, 

MnCE  McCORMACK, 

John  B.  Anderson, 
Charles  A.  Mosher, 
Alphonzo  Bell, 
Barry  M.  Goldwateb,  Jr., 
Manuel  Lujan,  Jr., 
Managers  on  the  Part  of  the  House. 
John  O.  Pastore, 
Henry  M.  Jackson, 
Stuart  Symington, 
FfeANK  Church, 
Joseph  M.  Montoya, 
J.  Bennett  Johnston,  Jr., 
Floyd  K.  Haskell, 
John  Glenn, 
Clifford  P.  Case, 
Paul  J.  Fannin, 
Howard  H.  Baker,  Jr., 
Mark  O.  Hatfield, 
Jim  McClure, 
Managers  on  the  Part  of  the  Senate. 

RESERVATION   TO   SECTIONS    102   AND    103    BY 
BARRY  M.  GOLDWATER,  JR. 

Representative  Barry  M.  Goldwater,  Jr., 
although  he  signed  the  Conference  Report 
on  the  part  of  the  House,  emphasized  that 
he  did  so  with  reservations  about  enacting 
at  this  time  Sections  102  and  103,  the  two 
major  new  sections  added  by  the  Senate,  and 
the  additional  reservation  that  the  House 
should  be  allowed  to  have  a  separate  vote 
on  each  section. 

Joint   Explanatory    Statement   of   the 
Committee   of   Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  Conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3474) .  Energy  Research  and  Development  Ad- 
ministration Authorization  Act,  1976,  and 
for  other  purposes,  submit  the  foUowmg 
joint  statement  to  the  House  and  the  Senate 
In  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended In  the  accompaylng  conference  re- 
IK>rt: 

nonnuclear   energy 

This  authorization  Is  the  first  for  the  new 
Energy  Research  and  Development  Admin- 
istration which  came  into  existence  Janu- 
ary 19.  1975.  At  the  time  the  original  budget 
request  was  submitted  by  the  new  agency 
it  constituted  a  compilation  of  previous  pro- 
grams which  had  been  placed  in  one  agency 
for  the  first  time.  In  succeeding  months, 
much  information  and  program  direction 
has  occurred  on  the  part  of  the  agency,  and 
the  Committees  Involved  in  the  House  and 
Senate  have  had  an  opportunity  to  evalu- 
ate and  update  their  program  desires  and 
expectations. 

The  compromise  worked  out  by  the  Com- 
mittee of  Conference  and  refiected  In  the 
accompanying  amendment  which  Is  recom- 


mended take  Into  account  each  of  the  above 

considerations. 

A.     SUMMARY     OF     NONNUCLEAR     PROGRAMS 

Titles  I  and  II  of  the  conference  report 
on  H.R.  3474  authorize  nonnuclear  pro- 
grams, nuclear  programs,  and  joint  procrrams. 
Sections  101  and  201  authorize  funds  for 
those  programs  in  fiscal  year  1976  and  the 
transition  period. 

CONFERENCE  RECOMMENDATION  OPERATING  AND  PLANT 
AND  CAPITAL  EQUIPMENT  BUDGET  AUTHORITY 

(Dollars  m  thousands] 


The  nonnuclear  programs  are  as 
follows: 

Fossil _ 

Solar _. 

Geothermal 

Conservation 

Advanced  energy  systems 

The  increases  above  the  origmal  ERDA 
request  in  the  other  programs  are 
as  follows: 

Physical  research 

Environment  and  safety 

Scientific  and  technical  educa- 
tion.   

CEQ,  WRC,  NBS 

Program  support 


Fiscal 

Transition 

year  1976 

period 

J497, 821 

J132, 550 

175,  525 

46,203 

56,  390 

13,  650 

156,205 

35, 908 

9,150 

1.780 

24.  075 

6.136 

44,100 

9.319 

5.850 

1,462 

2,750 

687 

9,000 

2,250 

Section  102  establishes  In  ERDA  an  in  situ 
oil  shale  demonstration  program  and  pro- 
vides for  the  transfer  to  ERDA  of  the  admin- 
istrative jurisdiction  of  an  oil  shale  lease, 
with  the  lease  administration  reverting  to 
the  Department  of  the  Interior  at  the  end  of 
the  demonstration  pha.se.  It  also  provides  for 
consultation  with  the  State  and  local  officials 
and  assistance  for  communities  Impacted  by 
the  demonstration. 

Section  103  authorizes  ERDA  to  provide  up 
to  $6  billion  In  loan  guarantees  for  the  con- 
struction of  commercial  demonstration  fa- 
cilities for  (1)  synthetic  fuels  from  coal,  oil 
shale,  biomass,  and  other  domestic  resources; 
(2)  energy  from  solar  and  other  renewable 
resources;  and  |3)  energy-efficient  Industrial 
equipment.  It  also  provides  for  the  further 
implementation  of  the  geothermal  loan 
guarantee  program  established  under  Pub- 
lic Law  93-410. 

The  following  paragraphs  discuss  the  non- 
geothermal  loan  guarantees. 

Each  guarantee  must  be  made  in  consul- 
tation with  the  Secretary  of  the  Treasury. 
The  Administrator  must  consult  with  the 
Governor  and  local  officials  In  making  his 
decision.  If  the  Governor  objects,  the  Ad- 
ministrator may  override  If  he  decides  that  It 
Is  in  the  national  Interest;  a  judicial  review 
of  the  override  decision  is  provided.  Each 
guarantee  is  subject  to  a  Congressional  lay- 
over of  90  days,  and  if  the  project  costs  over 
$350  million,  either  House  may  disapprove 
such  project  during  this  period. 

The  Administrator  Is  given  a  portfolio  of 
financial  assistance  programs  to  provide  im- 
pact aid  to  affected  communities.  ERDA.  as 
part  of  Its  program  report  to  Cogress,  must 
also  present  a  report  on  the  socio-economic 
effects  and  their  esthnated  costs. 

The  title  and  waiver  requirements  of  the 
patent  policy  of  the  Federal  Nonnuclear  En- 
ergy Research  and  Development  Act  of  1974 
apply  to  thLs  program,  but  not  the  report- 
ing provisions.  All  patents  and  technology 
resulting  from  the  commercial  demonstra- 
tion facility  are  treated  as  part  of  project 
assets,  in  the  event  of  default. 

Any  employee  performing  duties  under  this 
section  and  with  any  financial  Interest  in 
energy  resources  associated  with  an  appli- 
cant, must  make  an  annual,  public  disclo- 
sure of  all  such  interests. 

All  applicants  or  borrowers  must  be  citi- 
zens or  nationals  of  the  United  States. 
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■ntl©  3  of  tbe  Conference  Report  contains 
genera]  provisions. 

Part  A  applies  to  all  nuclear  programs  and 
to  all  nonnuclear  programs,  other  than  fos- 
sil programs.  Authority  is  provided  to  begin 
construction  design  work  without  specific 
authorization  from  Congress  for  the  project; 
funds  may  remain  available  tmtu  expended; 
and  ERDA  Is  given  the  authority  to  transfer 
funds  to  other  agencies. 

Part  B  relates  to  aU  nonnuclear  energy  de- 
velopment.  It   provides   for  general   repro- 
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grammlng  of  funds,  with  Congressional  noti- 
fication, as  long  as  no  major  category  Is 
decreased  by  more  than  10  percent;  and  a 
central  source  of  informttlon  on  all  energy 
resources  and  technology  for  R.  &  D. 
purposes. 

Part  C  relates  to  fossil  energy  development. 
It  provides  for  reprograr4mlng  of  operating 
expenses  for  constructlo|i  purposes,  and  a 
program  of  environmental  and  safety  re- 
search, development,  andi  demonstration  re- 
lated to  fossil  fuels. 


B.  BUDGET  ACT  tONS 


The   compromise   reflect 
gram  decisions  to  accommi 
needed  acceleration  of 
by  the  two  Houses.  Fossil 
for  example,  were  reduced 
million  below  the   Senate 
and  Increased  $85   mllllo^ 
figure  and  solar  energy 
creased  $39  million  above 
mendatlon  and  reduce  $25 
House  recommendation. 


numerous   pro- 

ipdate  the  views  on 

programs 

energy  programs, 

approximately  $62 

recommendation 

over  the  House 

were  in- 

Senate  recom- 

mlUlon  below  the 


noi  muclear 


irograms 
the 


U.S.  ENERGY  RESEARCH  AND  DEVEUDPMENT  ADMINISTRATION 

SUMMARY-FISCAL  YEAR  1976  CONFERENCE  COMMITTEE  RECOMMENDATION 

|ln  thousands  oftiollars] 


Changes  Construe- 
in  tion 
selected  obliga- 
Cosb   resources  tions 


Capital 
equip- 
ment 
obliga- 
tions 


Revised 
admin- 
istration 
Total        request 


Fossil  WMfiy  dtwlopmsnt: 
Senate  authorization . . . 

House  authorization 

Conference  recommen- 
dation  

Original  ERDA  request.. 
Amount    recommended 
exceeds  original  ERDA 

request 

Solar  energy  devel'ipment: 
Senate  authorization. . . 

House  authorization 

Conference  recommen- 
dation  

Original  ERDA  request.'.' 
Amount   recommended 
exceeds  original  ERDA 

request 

Geothermal  energy  develop- 
ment: 

Senate  luthorization 

House  authorization 

Conference  recommen- 
dation  

Original  ERDA  request^ 
Amount  recommended 
•xceeds original  ERDA 

request 

Conservation  research  and 
development: 
Senate  authorization 

House  authorization 

Conference  recommen- 
dation  

Original  ERDA  request' ' 
Amount  recommended 
exceeds  original  ERDA 

request 

Physical  research  (increment 
only): 
Senate  authorization 

House  authorization 

Conference  recommen- 
dation  


398,733 
337, 040 

357, 373 
325,040 


77, 274 
54,620 

72,023 
47, 620 


73,000 
20,000 

68,000 
20,000 


425  549, 432 

425  412. 085 

425  497, 821 

425  393, 085 


434,  485 


32, 333       24, 403       48, 000 


0      104, 736 


97.100 
96,223 

97.100 
57.100 


26,248 
98,577 

62.425 
13.200 


10,000 
0 

10.000 
0 


0 
3,000 


133,  348 
197,800 


89,200 


40,000  49,225  10,000 

33. 870  -3, 757  10. 000 

37.650  15.620  0 

34. 750  8, 520  10, 000 

28.370  -5.600  0 


3,000      172,525 
0       70,300 


3,  000      102,  225 


620 
3,120 

3,120 
620 


40,  733 
56,390 

56,390 
23,390 


31,390 


Changes  Construe- 
In  tion 
selected  obliga- 
Costs    resources  tions 


Capilal 
equi  I- 

me  It 
oblig  I- 

tioi  s 


6,380       14,120       10,000         2,500       33,000 


131, 280 
85,862 

107, 555 
35,020 


36,055 
37, 918 

37, 150 
4,000 


72,  535       33, 150 


18,000 
13,450 


6,000 
2,450 


2,450      169,785 
11,500      135,280 


71, 820 


11,500 
2,450 


156,  205 
41,  470 


9,050      114,735 


5.000 
4,100 


29,000 
20,000 


15,725         3,750 


4. 600       24, 075 


Environment  and  safety  (in- 
cfement  only): 

Senate  authorization 

House  authorization 

Conference  recommen- 
dation  

Adilanced    energy    systems 
s|ipporting  activities: 

Senate  authorization 

House  authorization 

Conference  recommen- 
dation  

Scientific  and  technical  edu- 
cation: 

.Senate  authorization 

House  authorization 

Conference  recommen- 
dation  

|,  WRC,  NBS: 

Senate  authorization 

House  authorization 

Conference  recommmen- 

dation.  _ 

Program  support  (increment 
oily): 

(Senate  authorization 

:House  authorization 

Conference   recommen- 
dation  


CEq, 


26,500 
10,800 

:S,  500 


6,550 
6,550 

6,550 


5,000 
4.000 

4,500 

3,200 
1,500 

2,750 


10,300 
6,600 

9,000 


8,800 
2,700 

8,800 


2,600 
2,600 

2,600 


1,700 
1,000 

1,350 

0 
0 


6,800 
0 

6,800 


0(0 
0(0 


Total  Senate  authori- 
zation  730,533 

Total  House  authori- 
zation      599,675 

Total  conference  rec- 
ommendation.       .    661,803 

Total  original  ERDA 
request... ..    452,080 

Total  amount  recom- 
mended exceeds 
ERDA  request 209,723 


154, 920 
215,485 
196,618 
61, 820 


99,800 
20,000 
94,800 
20,000 


,49) 


8, 

24, 
3, 49  I 


,14> 
,64i 


134,798        74,800       21,151 


DETAILED  FISCAL  YEAR  1976  CONFERENCE  iCOMMITTEE  RECOMMENDATION 


FOSSIL  ENERGY 

Coal  liquefaction: 

Senate  authorization.. 

House  authorization.... 

ConfereiKe  recommen- 
dation  

High-Btupsilication: 

Senate  authorization. . . 

House  authorization 

Conference  recommen- 
dation  

Low-Btu  gasification: 

Senate  authorization. . . 

House  authorization  ... 

Conference  recommen- 
dation  

Advanced  power  systems  T 

Senate  authorization... 

House  authorization 

Conference  recommen- 
dation  

Direct  combustion: 

Senate  eutfiorization 

House  authorization 

Conference  recommen- 
dation  

Advanced  research  and  sup- 
porting technology: 


96.897 
96,897 

96,897 

37,838 
42,838 


665 
66S 


20,000 
20.000 


665       20. 000 


20.526 
20,526 


20.000 
0 


37, 838       20,  526       20, 000 


49, 171 
54,671 


-3,782 
-4,282 


20,000 
0 


54. 671      -4, 282       15, 000 


8,261 
5,261 

8,261 

32,645 
32,645 


2,340 
1,340 

2.340 

5,451 
5,451 


13,000 
0 


0 
9 

117,562 
117.562 

0 

117,562 

0 

78,  364 
63,364 

0 

78,  364 

0 
0 

65,389 
50,389 

0 

65,389 

0 
0 

11601 
6,601 

0 

10,601 

0 
0 

51,096 
38,096 

117,562 


63,364 


45,  389 


10,001 


45,096 


32,645         5,451        13.000 


51,096 


Coaliconversion: 

Senate  authorization 13,000  1,000 

House  authorization 13,-000         1,000 

Conference  recommen-    i 

dation 13,000  1,000 

DireOI  coal  utilization: 

Senate  authorization 4,600  400 

House  authorization 4,600  400 

Conference  recommen- 
dation..        4,600  400 

Supdprting  research: 

Senate  authorization 8.374  119 

house  authorization 8,374  119 

(onterenco  recommen- 
dation         8,374  119 

Systems  studies: 

Senate  authorization 6,087  1,813 

jouse  authorization 9,087         2,813 

Conference  recommen-  ) 

dation.. 9,087         2,813 

Demonstration  plants: 

Senate  authorization 18,  IOC        18, 900 

louse  authorization 18,  lOQ        18.900 

Conference   recommen- 
dation       18,100       18,900 

Natufal  gas  and  oil  extraction: 

enate  authorization 47,065        11,624 

louse  authorization 28,065         6,854 

onference  recommen- 
dation  32,865         8,564 


lOO 
100 

100 


Revised 
admin- 
istration 
Total        request 


9,150 
9.150 

9.150 


6,700 
5,000 

5,850 

3,200 
1,500 

2,750 


000 
000 


14,000 


000 
000 


5,000 


493 
493 


8,493 


900 
900 


11,900 


37, 
37, 


000 
000 


37,000 


58, 
35. 


429 
029 


41,529 


42,100 
15,500 

44,100 


11,350 


2,750 


10, 300 
6,600 

9,000 

993, 748 
859. 305 
977,866 
537, 395 

440,471 


14,000 


5,000 


8,493 


7,900 


37,000 


35,  029 
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Capital 
Changes  Construe-       equip-  Revised 
in            tion          ment  admin- 
selected       obliga-       obliga-  istration 
Costs    resources          tions          tions  Total        request 

Natural  gas  and  oil  utilization: 

Senate  authorization 1.582  215  0  0  1,797 

House  authorization 1,582  215  0  0  l!797  1,797 

Conference  recommen- 
dation         1,582  215  0  0         1,797 

Oil  shale  in-situ  processing: 

Senate  authorization 24.000         6,318  0  325       30,643 

House  authorization 7.034  686  0  325         8.045  14,045 

Conference   recommen- 
dation  16,000         3,000  0  325       19,325 

Oil  shale  composition  and 
characterization: 

Senate  authorization 1,113  152  0  0         1,265 

House  authorization 1,113  152  0  0  1,265  1,265 

Conference  recommen- 
dation      1,113  152  0  0  1,265 

Magnetohydrodynamics: 

Senate  authorization 50,000        11,893  0  0       61,893 

House  authorization 13,773  -229  0  0        13.544         28.544 

Conference   recommen- 
dation       22.340        12,160  0  0        34,500 

Total  fossil  energy: 

Senate  authori- 
zation      398,733        77,274        73,000  425      549,432 

House  authori- 
zation     337.040       54,620       20,000  425      412,085       434,485 

Conference  rec- 
ommendation..   357,373        72,023        68,000  425      497,821 

SOLAR  ENERGY 
DEVELOPMENT 

Solar  energy  buildings  and 
facilities: 

Senate  authorization 31,600         7,780  0  0       39,380 

House  authorization 30,885       24,357  0  500       55,742       28,500 

Conference  recommen- 
dation       31,600        16,070  0  500        48,170 

Solar  thermal: 

Senate  authorization....      11,000         2,200        10,000  0        23,200 

House  authorization 19,392       19,028  0  750       39,170       17,000 

Conference  recommen- 
dation...       11,000        10,610        10,000  750        32,360 

Photovoltaic: 

Senate  authorization 21,000         6,460  0  0       27.460 

House  authorization 17,239       22,219  0         1,000       40,458       19,000 

Conference  recommen- 
dation  21,000       14,340  0         1,000       36,340 

Wind  energy  conversion: 

Senate  authorization 15,000         4,500  0  0        19,500 

House  authorization 12,442       11,925  0  500       24,867       11,500 

Conference  recommen- 
dation  13,720         8,210  0  500        22,430 

Bioconverslon  to  fuels: 

Senate  authorization 6,000         1,600  0  0         7,600 

House  authorization 4,825         4,174  0  0         8,999         6,000 

Conference  recommen- 
dation         5, 780         2,890  0  0         8,670 

Ocean  thermal  energy  con- 
version: 

Senate  authorization 6,000         1,558  0  0         7,558 

House  authorization 5,977         9,529  0  0       15,506         3,200 

Conference  recommen- 
dation  6,000         5,545  0  0        11,545 

Resource  analysis: 

Senate  authorization 1,500  500  0  0         2,000 

House  authorization 1,788         2,366  0  0         4,154         3,800 

Conference  recommen- 
dation..         1,500         1,660  0  0         3.  160 

Solar  storage: 

Senate  authorization...  0  0  0  0  0 

House  authorization 1,788         2,366  0  0         4,154  0 

Conference  recommen- 
dation.         1,500         1,600  0  0         3,100 

Solar  institute: 

Senate  authorization 5, 000         1, 650  0  0         6,650 

House  authorization 1,887         2,613  0  250         4,750  200 

Conference  recommen- 
dation  5.000         1,500  0  250         6,750 

Capital  equipment  not  iden- 
tified to  program 

Total  solar  energy: 

Senate  authori- 
zation       97,100       26,248       10.000  0      133,348 

House  authoriza- 
tion            96,223       98,577  0         3,000      197.800         89,200 

Conference  rec- 
ommendation..     97.100       62,425       10,000         3,000      172.525 

GEOTHERMAL  ENERGY 
DEVELOPMENT 

Geothermal  energy  demon- 
stration: 

Senate  authorization 0  0        10,000  0        10,000  0 

House  authorization  ...       7,200       15.800  0  0       23,000  0 
Conference  recommen- 
dation               0               0       10,000               0       10,000 


Footnotes  at  end  of  table. 


Changes  Construe- 
in  tion 
selected  obliga- 
Costs    resources  tions 


Capital 
equip- 
ment 
obliga- 
tions 


Revised 
adminis- 
tration 
Total        request 


Resource  utilization: 

Senate  authorization 

17, 870 

-3.070 

0 

0 

14.800 

House  authorization 

18,  750 

-1,450. 

0 

500 

17.800 

12,600 

Conference  recommen- 

dation  

18,  750 

5,200 

0 

500 

24.450 

Supporting  research  and  de- 

velopment: 

Senate  authorization 

16,000 

-687 

0 

620 

15,933 

House  authorization 

11,700 

1,270 

0 

2,620 

15,590 

18.790 

Conference  recommen- 

dation  

16,000 

3.320 

0 

2,620 

21,940 

Total  geotharmal  energy 

Senate    authori- 

zation  

33, 870 

-3.757 

10,000 

620 

40,733 

House  authoriza- 

tion  

37,650 

15,620 

0 

3,120 

56,390 

31,390 

Conference    rK- 

ommendation.. 

34,750 

8,520 

10.000 

3,120 

56,390 

CONSERVATION    RESEARCH 
AND  DEVELOPMENT 

Electric  power  transmission : 

Senate  authorization 11,830  300 

House  authorization 11,830  300 

Conference         recom- 
mendation       11,830  300 

Energy  storage  systems: 

Senate  authorization 23, 100         5.  700 

House  authorization 22,932         5.318 

Conference         recom- 
mendation       23,100         5,700 

Advanced       transportation 
power  systems: 

Senate  authorization 18. 000 

House  authorization 19.000 

Conference         recom- 
mendation       19,000 

End-use  conservation: 

Senate  authorization 31,000 

House  authorization 27, 000 

Conference         recom- 
mendation  31,000 

Improved    conversion    effi- 
ciency : ' 

Senate  authorization 17, 350 

House  authorization 5,100 

Conference         recom- 
mendation       12,625 

Fuel  cells: 
Senate  authoriza- 
tion      (10,000) 

House  authoriza- 
tion   (>) 

Conference  rec- 
ommendation.     (9,000) 
Urban  Waste  conversion: 

Senate  authorization 30, 000 

House  authorization 0 

Conference         recom- 
mendation       10,000 

Total  conservation : 
Senate  authoriza- 
tion      131,280        36,055 

House  authoriza- 
tion       85,862       37,918 

Conference  rec- 
ommendation.   107,555       37,150 

PHYSICAL  RESEARCH 
(INCREMENT  ONLY) 

Materials  sciences: 

Senate  authorization 8, 500         2, 850 

House  authorization 8,500  1,900 

Conference  recommen- 
dation        8,500         1,900 

Molecular  sciences: 

Senate  authorization 9, 500         3, 1 50 

House  authorization 4,950  550 

0>nference  recommen- 
dation        7.225         1,850 

Total    physical    re- 
search: 
Senate  authoriza- 
tion      18,000        6,000 

House  authoriza- 
tion           13,450         2,450 

Conference   rec- 
ommendation..    15,725        3,750 

ENVIRONMENT  AND 

SAFETY  (INCREMENT 

ONLY) 

Health  studies: 

Senate  authorization....       4,660        1,540 

House  authorization 1, 120  280 

Conference  recommen- 
dation        4,660         1,540 


1,700 
1,700 


13,  830 
13, 830 


1,700   13.830 


750 
2.600 


29.550 
30.850 


2,500   31,400 


4.420       0       0  22,420 

4,500       0    1,500  25,000 

4,500       0    1.500  25,000 

11,300       0       0  42,300 

25,000      0    5,000  58,000 

18,650       0    5.000  54.650 

4.335      0      0  21.685 

1.800       0     700  7,600 

3.000 700  16,325 

(3,235)..-. (13,235) 

•  (»)  -- (») 

(1,000) (10,000) 

10,000       0      0  40,000 

0       0      0  0 

5,000      0      0  15,000 


0 

2,450 

169,  785 

0 

11,500 

135, 280 

0 

11,500 

156,205 

0 
0 

2,500 
2,600 

13,850 
13,000 

0 

2,600 

13,000 

0 
0 

2,500 
1,500 

15,150 
7,000 

2,000   11,075 


0 

5,000 

29.000 

0 

4,100 

20,000 

0 

4,600 

24,075 

21,130 


14.850 


12, 940 


18.100 


4,800 


(600) 


71, 820 


6,800 
0 


13,000 
1,400 


6,800 13,000 
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-Continued 


Changes  Construe- 

in  tlon 

selected  obliga- 

Costs    resources  tions 


Capital 
equip- 
ment 
obliga- 
tions 


Total 


Revised 
admin- 
istration 
request 


Changes  Construe- 
in  tion 
selected  obliga- 
Costs    resources  tions 


Cap 
ec 

oti 


ital 
uip- 
nent 
iga- 

ons 


2,240 
1,140 

2,240 


Environmental  studies: 

Senate  authorization 12,672 

House  authorization 5,520 

Conference  recommen- 
dation  12,672 

Biological  studies: 

Senate  authorization... 

House  authorization 

Conference  recommen- 
dation  

Physical  and  analytical: 
Senate  authorization... 

House  authorization 

Conference  recommen- 
dation  

General    program    capital 
equipment: 

Senate  authorization 

House  authorization 

Conference  recommen- 
dation  


928 
020 


4,203 
1,380 

4,203 

760 
285 

760 

2,297 
755 


6, 928        2, 297 


15,  87t 
6,900 

16,875 

3,000 
1,425 

3,000 

9.  225 
3,775 


0 9,225 


0 
2,000 


0 
2,000 


2,  000         2,  000 


Total      environment 
and  safety:  ' 

Senate    authori- 

Mtion 26,500         8,800         6,800  0       42  100 

House  authoriza- 

„  <ion 10,800         2,700  0         2,000        15,500 

Conference    rec- 
ommendation..     26,500         8,800         6,800         2  000        44  100 


(Idvanced    enprgy    systems 
research    supporting    ac- 
tivities: 
Senate  authonzat  on   ... 

Houee  authori;ition 

Conference   recommen- 

riat'On _ 

I  cientitic  an  I  technical  edu- 
cation: 

Senate  authorization 

House  authorization 

Conference   recommen- 
d3t'on_     . 
I  EQ,  WRC,  NBS: 

Senate  authorization 

House  authorization 

i      Conference   recommen- 

'  dation 

program  support  (increment 
only): 

Senate  authorization 

House  authorization 

Conference   recommen- 
dation  


6.  55Q    2,  500 
6.550    2.600 


6.550 


2,600 


5.000         1,700 
4,  000  1,  000 


4.500 

3.200 
1,500 

2,750 


10,  300 
6,600 

9,000 


1,350 


■  Includes  fuel  cells. 


'■  House  authorization  for  tuel  cells  included  in  Improved  conversion 


SUMMARY— TRANSITION  PERIOD  CONFERfr.CE  C0MIV1ITTEE  RECOMMENDATION 


|ln  thousands  |f  dollars 


Changes  Construe- 
in  tion 
selected  obliga- 
Costs   resources  tions 


Capital 
equip- 
ment 
obliga- 
tions 


Total 


Revised 
admin- 
istration 
request 


Changes  Construe- 
in  tion 
selected  obliga- 
Costs    resources  tions 


Fossil  energy  development: 

Senate  authorization 76, 425 

House  authorization 61,230 

Conference  recommen- 
dation       69,071 

Original  ERDA  request..      58,  030 

Amount    recommended 
exceeds  original 

ERDA  request 11,041 

Solar  energy  development: 

Senate  authorization 24, 550 

House  authorization 34, 075 

Conference  recommen- 
dation       24,500 

Original  ERDA  request..      14,  500 

Amount    recommended 
riceeds  original 

ERDA  request 10.000 

Geothermal  energy  develop- 
ment: 

Senate  authorization 4,425 

House  authorization 10,100 

Conference  recommen- 
dation       10,100 

Original  ERDA  request. .        3, 050 

Amount    recommended 
exceeds         original 

ERDA  request 7,050 

Conservation  research  and 
development:- 

Senate  authorization 32,148 

House  authorization 20,873 

Conference  recommen- 
dation   26  798 

Orijinal  ERDA  request. .       8, 083 

Amount    recommended 
e«ce«ds  original 

ERDA  request 18  715 

Physical  research  (increment 
only): 

Senate  authorization  4.  500 

House  authorization 3^500 

Conference  recommen- 
dation         3_93i 


46. 625 
40, 850 

43.  279 
39,  300 


21,250 
8,000 

20, 000 
8,000 


200 
200 


144,  500 
110,280 


113.130 


3, 979       12, 000 


200      132.  550 
200      105, 530 


0        27.020 


9,170 
14,625 

19, 203 
5,900 


13,  303 


2,460 
3,350 

850 
2.000 


-1,  150 


7,795 
8,160 

6,210 
-250 


6,460 


1,500 
900 

1,168 


2,500 
0 

2,500 
0 


2,500 


2,500 
0 

2,500 
0 


2,500 


200 
200 


36.  220 
48,  700 

46,  203 

20.  400 


25,803 


9.585 
13,650 


26.  100 


7,  550 


200        13,650 
200         5, 250 


500 
2,900 

2,900 
500 


2,400 


.400 


40.443 
31,933 

35.908 
8,333 


27.575 


17,740 


1.250  7,250 

600  5, 000 


1,037 


6,136 


^vironment  and  safety  (in- 
crement only): 

Senate  authorization 

House  authorization 

Conference   recommen- 
dation .    

Advanced    energy    systems 
supporting  activities: 

Senate  authorization 

House  authorization 

Conference  recommen- 
dation   

Sfcientific  and  technical  edu- 
cation: 

Senate  authorization 

Hou^e  authorization.   .  . 
Conference   recommen- 
dation    . 

dEQ  NRC.  NBS: 

Senate  authorization 

House  authorization  

Conference  recommen- 
dation   .   . 

Program  support  (increment 
only): 

Senate  authorization 

House  authorization...  . 
Conference   recommen- 


6,525 
2,700 

6,625 


1,480 
1,480 

1,480 


1,250 
1,000 

1,125 

800 
375 

587 


2,500 
1,700 


2,200 
575 

2,194 


300 
300 


300 


425 
250 

337 

0 
0 


dation 

2,250 

Total  Senate  authori- 

zation   .   .       

154,803 

Total  House  authori- 

zation                

137,033 

Total  conference  rec- 

ommendation..  -   . 

146,567 

Total    original    ERDA 

renuest 

85. 143 

Total  amount  recom- 

ren.led      exceeds 

'.-i^inal      ROA  re- 

quest  

61.  424 

70, 475  26, 250 

59,110  8,000 

73.  541  25, 000 

47,  250  8, 000 

26,291  17,000 


Revised 
admin- 
istration 
Total         request 


9,150 

9.150        11.350 


9.150 


0 
0 

6.700 
5,000 

0 

5,850 

0 
0 

3,200 
1,500 

2,750 


efficiency  total. 


Ca  lital 
eq  jip- 

nent 
Ob  iga- 

tons 


0 
500 

500 


1,780 
1,780 

1,780 


1,675 
1,250 

1,462 

800 
375 

687 


2,750 


10,  300 
6,600 

9,000 


Revised 
admin- 
istration 
Total        request 


8,825 
3,875 

9,319 


2,780 


450 


2,600 
1,700 

2,250 

150  253, 678 

100  218, 543 

137  249, 945 

100  141, 293 

>37      108, 652 
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Capital 

Changes 

Construc- 

equip- 

Revised 

in 

tion 

ment 

admin- 

selected 

obliga- 

obliga- 

istration 

Costs 

resources 

tions 

tions 

Total 

request 

FOSSIL  ENERGY 
DEVELOPMENT 

Coal  liquefaction: 

Sen,-ite  action. 15,000 

House  action 16,000 

Conference   recommen- 

li.iticn  15,000 

H;gh-Btu  gasification: 

Senate  action 7,450 

Hou'e  action 8,700 

Con'^rence   recommen- 

■lation -.-.        7,450 

Low-Btu  gasification: 

Senate  action.. 5.900 

Hou?e  action 7,  300 

Conference   recommen- 
dation  7,300 

Advance:!  power  systems: 

Senate  action... 2.050 

House  action     1,  300 

Conference   recommsn- 

d.it,on 2,050 

Direct  combust  on: 

Sen,ite  action 5,100 

Hou^e  action 5,100 

Conierence   recommen- 
dation  5,100 

Adv.anced  research  and 
su;  : '  iting  technology 
Coal  conversion: 

Senate  action 2,100 

House  action 2,100 

Conference   recommen- 
dation       2,100 

Direct  coal  utilization: 

Senate  action^ 500 

House  action 500 

Con'erence   recommen- 
dation    500 

Suprorting  research: 

Sena'e  action 1,400 

House  action    -..        1,400 

Conference   recommen- 
dation             ,    1,400 

Syste'iis  studies: 

Senate  action. 600 

House  action 1,  400 

Conference  recommen- 
dation   ....   1,400 

Demonstiation  plants: 

Senate  action 4,100 

House  action    4,100 

Conference  recommen- 
dation   4,100 

Natural  gas  and  oil  extrac- 
tion: 

Senate  action 12,930 

Hou^e  action 8,  330 

Conference   recommen- 
dation          9,930 

Natural  gas  and  oil  utiliza- 
tion: 

Senate  action . 500 

House  action     500 

Conference   recommen- 
dation     ..   500 

Oil  shale  in-situ  processing: 

Senate  action.  -   6,240 

House  action    .   2,000 

Conference    recommen- 
dation     ........         4,241 

Oil   shale  composition   and 
chfiacterizaticn: 

Senate  action. .    _ 300 

House  action     300 

Conference   recommen- 

daticn     .  300 

Magnotohydrodynamics: 

Sen.ite  action 11,255 

Hou^eaction 2,200 

Cjnference  recommen- 
dation  6,700 

Fossil  energy  totals: 

Senate  action 76,  425 

House  action     ...       61,230 
Conference    rec- 
ommendation..     69,071 

SOLAR  ENERGY 
DEVELOPMENT 

Solar  energy  buildings  and 
facilities: 

Senate  authorization 7,400 

House  authorization 9,102 

Conference   recommen- 
dation...         7,400 

Solar  thermal: 

Senate  authorization 3,200 

House  authorization 6,888 

Conference  recommen- 
dation....  3,200 

Footnotes  at  end  of  table. 


12,750 
12,750 

0,  OuO 
8.000 

12,750 

8,000 

1,800 
1,800 

5,000 
0 

1,800 

5,  COO 

5,500 
5,350 

5,000 
0 

5,350 

3,750 

1.450 
1,200 

0 
0 

1,450 

0 

9,800 
9,800 

3.250 
0 

9,800 


4,900 


1,800 
600 

600 


529 


2,702 


3,250 


0 
0 

36.750 
35.  750 

0 

36.750 

0 
0 

11.250 
10.503 

0 

14,250 

0 
0 

15.400 
12.650 

0 

16.400 

0 
0 

3.500 
2,500 

0 

3,500 

0 
0 

18.150 
14,900 

18, 150 


1,900 
1,900 

0 
0 

0 
0 

4,000 
4,000 

1,900 

0 

0 

4.000 

500 
500 

0 
0 

0 

0 

1.000 
1.000 

500 

0 

0 

1,000 

450 
450 

0 
0 

0 
0 

1.850 
1,850 

450 

0 

0 

1,850 

1,400 
1,500 

0 
0 

0 
0 

2.000 
3.000 

1,600 

0 

0 

3.000 

4,900 
4,900 

0 
0 

0 
0 

9.000 
9.000 

100 
100 


9.000 


14,830 
9,030 


100        10,630 


-50 
-50 

0 
0 

0 
0 

450 
450 

-50 

0 

0 

450 

1,330 
-50 

0 
0 

100 
100 

7.670 
2.050 

100 


4.870 


0 
0 

0 
0 

0 
0 

300 
300 

0 

0 

0 

300 

3,095 
100 

0 
0 

0 
0 

14,350 
2.300 

1,700 

0 

0 

8,400 

46,625 
40,  850 

21 
8 

250 
000 

200 
200 

144.  500 
110.280 

43,279 

20,  000 

200 

132.550 

36,  750 


10,  500 


11,400 


3,500 


17,000 


4,000 


1,000 


1,850 


2,000 


9,000 


6,530 


450 


2,050 


300 


6,800 


113,130 


3,535 
4,905 

0 
0 

0 
0 

10,935 
14,007 

6,617 

0 

0 

14,017 

600 
2,664 

2,500 
0 

0 
0 

6,300 
9,  552 

8,400 


5,300 


2,500 


8,402 


Changes  Construc- 

in  ton 

selected  othga- 

Costs    resources  tions 


Capital 
equip- 
ment 
obliga- 
tions 


Total 


Photovoltaic: 

Senate  authorization 5,650 

House  authorization 6,901 

Conference  recommen- 
dation         5,550 

Wind  energy: 

Senate  authorization 4,000 

House  authorization 4,509 

Conference   recommen- 
dation         3,680 

Bioconversion  to  fuels: 

Senate  authorization 1,150 

House  authorization 1,915 

Conference  recommen- 
dation  1,095 

Ocean  thermal: 

Senate  authorization 1,500 

House  authorization 2,797 

Conference   recommen- 
dation         1,475 

Resource  analysis: 

Senate  authorization 400 

House  authoiization 553 

Conference   recommen- 
dation  375 

Solar  storage: 

Senate  authorization 0 

House  authorization 653 

Conference  recommen- 
dation...  375 

Solar  institute: 

Senate  authorization 1,250 

House  autho'ization 7d7 

Conference   recommen- 
dation         1,250 

Total  solar  energy : 

Senate  authoriza- 
tion...      

House  authoriza- 
tion  

Conference  rec- 
ommendation.. 

GEOTHERMAL  ENERGY 
DEVELOPMENT 

Geothermal  energy  demon- 
stration: 

Senate  authorization 

House  authorization 

Conference  recommen- 
dation  

Resource  utilization: 

Senate  authorization 

House  authorization 

Conference    recommen- 
dation  

Supporting  research  and  de- 
velopment: 

Senate  autho'ization 

House  authorization 

Conference  recommen- 
dation..   

Total         geothermal 
energy: 
Senate    authori- 
zation  

House  authoriza- 
tion  

Conference  reco- 
mendation 

CONSERVATION  RESEARCH 
AND  DEVELOPMENT 

Electric  power  transmission: 

Senate  authorization 2.673 

House  authorization     ...         2.673 
Confeience    recommen- 
dation.        . 2.673 

Energy  storage  systems: 

Senate  authorization 5.500 

House  authorization  ..  .         5,400 
Conference    recommen- 
dation     ...        5,400 

Advanced        transportation 
power  systems: 

Senate  authorization 4,500 

House  authorization  4,800 

Conference   recommen- 
dation  4,750 

End-use  conservation: 

Senate  authoiization 8,000 

House  authorization 7,100 

Conference   recommen- 
dation.         8,000 

Improved    conversion    effi- 
ciency:' 

Senate  authorization 3.975 

House  authorization 900 


1,710 
3.004 

3,585 

1,400 
1,729 

2,327 

8:0 
244 

1.172 

520 
891 

1,511 

135 

458 

432 

0 
358 

425 

420 
372 

332 


900 


7,350 
9,905 

9,335 

5,400 
6,238 

6,007 

2,000 
2,1:9 

2,267 

2,020 
3,588 

2,986 

535 
1,011 

807 

0 
1.011 

800 

1,670 
1,129 

1,582 


-ICO 
-100 

0 
0 

200 
200 

2,773 
2  773 

-100 

0 

2U0 

2.773 

980 
900 

0 
0 

300 
800 

6.780 
7,  100 

800 


7,  IOC 


1.060 
1,010 

0 
0 

0 

400 

5.560 
6.210 

1.060 

0 

400 

6.210 

2,320 
6,000 

0 
0 

0 
1,300 

10.  320 
U.  400 

2,000 


1.035 
350 


1,300        11,300 


0         5.010 
200         1.450 


Revised 
admin- 
istration 
request 


5,200 


3,400 


1,700 


900 


1,000 


200 


24,  560 

9,170 

2,500 

0 

36,  220 

26,  ICO 

34,  075 

14,625 

0 

0 

48,  700 

24,  500 

19,203 

2,  500 

0 

45.  203 

0 
5,500 

0 
300 

2.500 
0 

0 
0 

2.500 
5.  800 

0 

0 

0 

2,  500 

0 

2,500 

1,500 
2,100 

1,800 
2.0C0 

0 

0 

0 
0 

3,300 
4.100 

3.300 

4,500 

400 

0 

0 

4,900  .. 

2,925 
2,500 

660 
1,050 

0 
0 

200 
200 

3.785 
3.750 

4,350 

5,600 

450 

0 

200 

6.250 

4,425 

2,460 

2.500 

200 

9.585 

7,650 

10, 100 

3.350 

0 

200 

13.650 

.       10,  100 

850 

2.500 

200 

13,650 

5.180 


3.220 


3.240 


4,900 


1,200 
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Changes  Construe- 
in  tion 
selected  obliga- 
Costs  resources  tions 


Capital 
equip- 
ment 
obliga- 
tions 


Revised 
admin- 
istration 
Total        request 


Improved  converson  efficiency— Continued 
Conference  recommen- 
dation        3,475         1,100 

Fuel  cells: 

Senate  author- 

iiation (2,575)         (615) 

House  author- 
ization   (J)  (1) 

Conference  rec- 
ommenda- 

^       tion., (2,575)         (615) 

Urban  waste  conversion: 

Senate  authorization 7, 500        2, 500 

House  authorization 0  0 

Conference  recommen- 
dation        2,500         1,250 

Total  conservation: 

Senate  authori- 
zation       32,148         7,795 

House  authori- 
zation       20,873         8,100 

Conference  rec- 
ommendation..    26,738        6,210 

PHYSICAL  RESEARCH  (IN- 
CREMENT  ONLY) 

Materials  sciences: 

Senate  authorization 2.125  705 

House  authorization 2,200  600 

Conference  recommen- 
dation        2.125  705 

Molecular  sciences: 

Senate  authorization 2. 375  795 

House  authorization 1,300  300 

Conference  recommen- 
dation.         1,806  463 

Total    physical    re- 
search: 
Senate  authoriza- 
tion..        4,500         1,500 

House  authoriza- 
tion        3,500  900 

Conference  rec- 
ommendation..      3,931         1,168 


(0) 
(0) 


200 

0 
0 


4,775 


(3, 190) 


0) 


(3, 190) 

10,000 
0 

3,750 


Changes  Construe- 
in  tion 
selected  obliga- 
Cosls   resources  tions 


Ci  pital 
e |uip- 

nent 
ol  liga- 

lions 


500 
2,900 
2,900 


40,  443 
31,933 
35,908 


17,  740 


625 
400 

625 

625 
200 

412 


1.250 

600 

1,037 


3,455 
3,200 

3,455 

3,795 
1.800 

2,681 

7.250 
5,000 
6,136 


Environmental  studies: 

Senate  authorization 

House  authorization 

Conference  recommen- 

dation 

iiological  studies: 

Senate  authorization 

I      House  authorization 

1      Conference  recommen- 

I         dation 

physical  and  analytical: 

Senate  authorization 

House  authorization 

Conference   recommen- 

i         dation 

general      program     capital 

I  equipment: 

Senate  authorization 

House  authorization 

Conference  recommen- 
dation  


3,168 
1,380 

3,168 

560 
285 

560 

1,732 
755 

1.732 


1.057 
345 

1.051 

185 
71 

185 

573 
189 

573 


ENVIRONMENT  Ar<D  SAFETY 
(INCREMENT  ONLY) 

Health  studies: 

Senate  authorization 

House  authorization 

Conference  recommen- 
dation..  


1.165  385  0 1.550 

280  70  0 350 

1,165  385  0 1.550 


Total  environment  and 
safety : 
Senate  authoriza- 
tion.   

House  authoriza- 
tion  

Conference    rec- 
ommendation.. 

%ivanced    energy    systems 
research  supporting  activ- 
1  ities: 

Senate  authorization 

House  authorization 

Conference  recommen- 
dation  

Siientific  and  technical  edu- 
!  cation: 

Senate  authorization 

House  authorization 

Conference  recommen- 
dation  

CtQ.WRC.NBS: 

Senate  authorization 

House  authorization 

Conference  recommen- 
dation  

Ptogram  support  (increment 
'only): 

Senate  authorization 

j     House  authorization 

I    Conference  recommen- 
dation  


6.625         2.200 
2, 700  675 

6, 625         2, 194 


1,480 
1,480 

1,480 


1,250 
1,000 

1,125 

800 
375 

687 


2,600 
1,700 

2,250 


300 
300 

300 


425 
250 

337 


'  Includes  fuel  cells. 

C.  DISCUSSION  or  SELECTED  PROVISIONS 

Section  lOHa)  (1)  III)— Natural  gas  and  oil 
extraction 
The  (Conference  Committee  authorization 
for  natural  gas  and  oil  extraction  represents 
an  Increase  In  the  House  bill  of  $6.5  million 
and  a  decrease  In  the  Senate  amendment  of 
$16.8  million  for  fiscal  year  1976.  The  $6.6 
million  for  fiscal  year  1976  and  $1.6  million 
for  the  transition  period  Is  added  to  fund  ad- 
ditional projects  in  gas  stimulation  In  De- 
vonian shale.  The  Increase  will  provide  fund- 
ing for  additional  resource  appraisal  work 
and  one  additional  massive  hydraulic  frac- 
turing test  In  Devonian  shale,  and  represents 
an  addition  to  the  $7  million  already  avail- 
able for  natural  gas  stimulation  in  both 
Devonian  shale  and  Rocky  Mountain  for- 
mations. 

Section  X01(a)(l)(L) — MHD 
The  original  ERDA  request  of  $15,844,000 
for  work  In  magnetohydrodynamlcs  was  sub- 
sequently revised  by  ERDA  and  a  request  for 
$35,344,000  was  submitted.  The  House  au- 
thorized $15,844,000  and  the  Senate  amend- 
ment authorized  $76,243,000.  The  Committee 
of  Conference  agreed  to  recommend  a  fiscal 
year  1976  authorization  of  $34,500,000  and  a 
transition  period  authorization  of  $8,400,000, 
for  a  total  of  $42,900,000.  This  amount  repre- 
•ent«  a  total  Increase  of  $7,556,000  over  the 
amended  ERDA  request. 


House  authorization  for  fuel  cells  included  in  improved  conversior 


These  Increased  fundj  for  the  MHD  pro- 
gram will  be  used  to  Increase  work  In  the 
program  categories  of  i'rellmlnary  Testing 
and  Component  Develojlment.  For  the  Pre- 
liminary Testing  categorj  S3.8  million  will  be 
used  to  ( 1 )  inaugurate  qeslgn  and  construc- 
tion of  two  superconducting  magnets  to  be 
used  to  study  basic  high-field  generator 
phenomena  and  (2)  conduct  basic  engineer- 
ing rig  tests  on  arc  mocle  current  transport 
to  electrodes  and  how  t()  optimize  electrode 
design  to  prevent  damage  to  the  electrodes 
by  electric  arc  action. 

For  the  Component  Development  category 
$3.8  million  will  be  useC  to  accelerate  the 
effort  on  the  Component  Development  and 
Integration  Facility.  Th#  funds  will  be  ex- 
pended on  both  the  basicj  facility  and  on  ad- 
ditional effort  on  test  er^ulpment  to  be  uti- 
lized in  that  facility. 

Section   101ia)(2} — ^olar   programs 

The  Conferees  recogniae  that  the  large  In- 
creases above  the  Administration  request  ap- 
proved for  the  .solar  enetgy  programs  Intro- 
duce uncertainties  in  tjie  program  plans. 
They  have,  at  the  same  time,  provided  sig- 
nificant management  flepclblUty,  subject  to 
the  "fully  and  currently  informed"  require- 
ments under  which  ERDA  keeps  Congres- 
sional committees  Inforitied.  The  Conferees 
note,  for  example,  that  doncepts  alternative 
to  the  central  receiver  pl$n  for  solar  thermal 
electric  power  generation-— such  as  fixed  mir- 


ror distributed  focus 
attractive  for  small  and 
Similarly,  solar  heating 
utilizing  air  as  a  heat 
be   more   attractive   than 
systems  in  many  cases 

Section  101(a)  (2) — i 

conrerst^ 

The  Senate  amendment 
million  of  the  total 
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mal  energy  conversion.  Nc 
slon  was  included  In  the 
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conference  recommendation 
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the  conferees  for  this 


Section  101(a)  (4) 
The  fuel  cell  program 
tirely  wlthm  the  ERDA 
proved  Conversion  Efflclei^y 
sifitant   Administrator 
the  total  amount  authorized 
the    conference 
that  $10  million  shall  be 
panded  Federal  effort  In 
The  conferees  are  Informed 
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cell  demonstration  powerplant,  utilizing  as  a 
fuel  source  natural  gas  or  naphtha.  In  addi- 
tion, $1  million  would  be  used  for  general  re- 
search and  development  in  the  use  of  clean 
fuels  and  8100,000  for  work  with  coal-derived 
fuels. 
Section  (101(a)  (4)  (/),  (Sec.  103),  Sec.  17(a) 

(b),     and     section     201(a)(4)(f) — Urban 

waste  conversion 

The  Senate  amendment  Included  a  sepa- 
rate line  Item  for  research,  development  and 
demonstration  In  Urban  Waste  ODnverslon 
under  the  Assistant  Administrator  for  Con- 
servation. The  House  bill  had  no  specific 
amount  for  this  purpose,  although  Urbtui 
Waste  Conversion  has  been  a  part  of  the  blo- 
conversion  activity  of  the  Solar  Energy  Pro- 
gram m  the  past.  The  Fiscal  Year  1976  Sen- 
ate figure  of  $40  million  was  reduced  to  $15 
million  in  the  Conference  recommendation. 

The  Conferees  recognize  the  potential  for 
overlap  with  the  programs  of  other  agencies 
not  only  for  the  Urban  Waste  Conversion 
program  subject  to  direct  funding,  but  also 
for  the  loan  guaranties  which  may  be  Imple- 
mented through  Section  103. 

It  is  the  Intent  of  the  Conferees  that  this 
ERDA  Urban  Waste  Conversion  program  be 
carefully  coordinated  with  other  Federal 
agencies,  the  EPA  In  particular.  At  the 
present  time  EPA  has  the  major  respon- 
sibility in  this  area.  EPA  provides  significant 
budget  assistance  to  states  and  local  govern- 
ments for  construction  in  current  state-of- 
the-art  urban  waste  conversion  facilities.  The 
ERD.\  program  is  not  intended  to  needlessly 
duplicate  this  EPA  function  but  rather  to 
emphasize  the  need  for  developing  urban 
waste  conversion  technology  In  the  context  of 
the  nation's  energy  needs.  At  the  present 
time  solid  waste  represents  not  only  a  costly 
disposal  problem  and  an  environmental  in- 
sult, but  also  is  an  important  under-utilized 
source  of  energy.  ERDA's  research  and  de- 
velopment programs  must  be  coordinated 
through  agreements  between  ERDA  and  EPA 
consistent  with  Congressional  policies  con- 
tained in  the  Solid  Waste  Disposal  Act  and 
ERDA's  legislative  authorities. 

It  is  not  the  Intent  of  the  Conferees  to 
Impinge  on  the  current  EPA  program.  Rather, 
we  expect  that  the  relative  roles  of  ERDA 
and  EPA  will  be  decided  within  the  Execu- 
tive Branch  through  Interagency  agreements 
and  coordination.  The  Conferees  expect  that 
unnecessary  duplication  and  overlap  in  this 
extremely  Important  program  will  be 
minimized  through  close  cooperation  between 
the  two  agencies  during  the  period  such  an 
interagency  agreement  is  pending.  It  Is  hoped 
that  such  an  agreement  will  be  reached  as 
soon  as  feasible.  The  Conferees  feel  that 
ERDA  should  work  closely  with  EPA  In  those 
areas  where  EPA  has  special  expertise.  In- 
cluding, if  desirable,  the  assigning  of  pro- 
gram management  responsibility  to  EPA 
by  interagency  agreement.  In  order  to  take 
advantage  of  the  EPA  experience. 

Section  101(a)  (5)  (F)— Authorization  for 
NBS,  WRC  and  CEQ 

The  Senate  bill  authorized  $1.7  million  for 
the  Energy-Related  Inventions  Evaluation 
Program  conducted  by  the  National  Bureau 
of  Standards  and  $500,000  for  the  Council  of 
Environmental  Quality  (CEQ)  and  $1  mil- 
lion for  transfer  to  the  Water  Resources 
Council  (WRC).  The  House  bill  contained 
no  comparable  provision.  The  conference  re- 
port provides  $1,250,000  for  the  National  Bu- 
reau of  Standards'  program,  $500,000  for  CEQ, 
and  $1  million  for  the  WRC.  Funds  trans- 
ferred to  the  CEQ  and  WRC  are  authorized 
on  a  continuing  basis  by  Section  16  of  the 
Federal  Nonnuclear  Energy  Research  and  De- 
velopment Act.  The  conference  agreement 
does  not  change  that  provision  In  any  way. 


Section  101(b)  (1) — Demonstration  plants  for 
fossil  fuels 

The  House  bill  did  not  contain  funding  In 
the  plant  and  capital  equipment  subsection 
for  the  demonstrations  Included  separately 
In  the  Senate  bill.  The  conferees  accepted 
the  Senate  language  for  the  demonstration 
of  hlgh-Btu  gasification,  $20,000,000;  of  low- 
Btu  gasification.  $15,000,000;  and  for  fiuldlzed 
bed  of  $13,000,000. 

Section  101(b)  (1) — Low-Btu  combined 
cycle  demonstration  plant 

The  Senate  bill  provided  $5  million  for 
plant  and  capital  expenditures  for  a  low-Btu 
combined  cycle  plant  and  an  expenditure  of 
$1,250  million  for  the  transition  period.  The 
Conference  Committee  deleted  this  Item 
from  the  bill  based  on  advice  from  ERDA 
that  design  work  has  not  yet  been  under- 
taken and  that  a  plant  and  capital  equip- 
ment authorization  at  this  time  would  be 
premature. 

It  Is  hoped  that  by  the  time  of  the  next 
budget  cycle  that  ERDA  will  be  In  a  better 
position  to  request  funds  for  such  a  project. 
Section  101  {b)  (3) — Geothermal 

The  Senate  amendment  contained  provi- 
sions authorizing  two  geothermal  powerplant 
demonstration  projects;  one  to  be  located  at 
Raft  River,  Idaho,  and  a  second  to  be  located 
at  Buffalo  Valley,  Nevada.  The  House  bill, 
while  authorizing  funds  for  demonstration 
projects,  did  not  designate  specific  locations. 
Specific  locations  were  Included  in  the  Sen- 
ate amendment  because  the  geothermal  di- 
vision of  the  Atomic  Energy  Commission, 
later  Incorporated  into  ERDA,  requested  capi- 
tal funds  for  geothermal  jxiwerplants  for  on- 
going programs  in  Idaho  and  Nevada  prior  to 
the  budgetary  review  process.  In  addition, 
the  Senate  Interior  Committee  has  con- 
ducted public  hearings  on  the  Raft  River 
Project  on  two  separate  occasions,  the  most 
recent  hearing  conducted  in  Idaho  on  Octo- 
ber 17.  1975. 

While  expressing  strong  support  for  a 
demonstration  scale  project  such  as  that 
proposed  for  Raft  P.iver,  the  conference 
agreed  to  authorize  two  geothermal  power- 
plant  demonstrations  without  designating 
specific  sites.  The  Conferees  feel  that  ERDA 
should  choose  the  best  sites  for  these  and 
all  other  demonstration  projects.  However, 
the  Raft  River  Project  is  one  of  the  leading 
candidates,  and  Is  particularly  attractive  be- 
cause both  private  and  public  entitles  have 
already  actively  participated  with  ERDA  in 
developing  this  geothermal  resource.  In  ad- 
dition, the  local  electric  cooperative  as  well 
as  other  public  power  entitles  will  require 
additional  power  needs  In  the  future  and 
which  a  successful  demonstration  power- 
plant  facility  could  provide  much  needed  in- 
formation to  help  meet  those  demands. 

The  Conferees  agree  that  at  least  one  of 
the  geothermal  powerplants  authorized 
should  utilize  a  geothermal  resource  with 
characteristics  including  medium  tempera- 
ture (below  300  degrees  P.)  and  low  salinity, 
typical  of  that  found  In  areas  of  recent  vol- 
canic geologic  activities  such  as  those  asso- 
ciated with  observed  geothermal  phenomena 
In  the  northwestern  United  States.  Such  a 
resource  is  not  now  proven  technologically 
and  is  a  primary  reason  why  the  conference 
emphasizes  the  need  to  demonstrate  Its  prac- 
tical utilization. 
Section  101(b)  (11)  — Inhalation  toxicology 

The  Senate  authorized  $6,800,000  for  con- 
struction of  research  facilities  for  inhalation 
toxicology  at  the  Lovelace  Foundation.  The 
Conferees  were  subsequently  advised  that 
the  Administrator  has  proposed  new  work  at 
several  ERDA  facilities  to  Improve  the  agen- 
cy's capability  to  conduct  work  on  inhala- 


tion toxicology.  The  Conferees  feel  that 
ERDA  should  have  the  flexibility  to  decide 
the  particular  location  for  use  of  this  In- 
crease In  funding. 

Section  102 — In-situ  oil  shale  demonstration 
on  public  lands 

The  purpose  of  section  102  is  to  expedite 
the  demonstration  of  technologies  for  the 
tn-stfu  production  of  oil  from  shale  in  com- 
mercial amounts  and  with  sufficient  Federal 
participation  in  design  and  monitoring  of 
the  demonstration  to  assure  credible  evalu- 
ation of  the  results. 

The  environmental  Impacts  of  extensive 
oil  shale  develc^ment  using  mining  and 
above-ground  retort  processes  appear  to  pre- 
sent formidable  problems.  The  disposal  of 
voluminous  solid  waste  products  and  the 
collection  and  disposal  of  waste  water  used 
for  material  handling  are  major  considera- 
tions. 

The  in-situ  process  offers  the  possibility 
of  greatly  reducing  the  volumes  of  material 
mined  and  disposed  of  virtually  eliminating 
waste  water  disposal  problems.  It  would  also 
reduce  to  negligible  amounts  the  water  re- 
source demands  for  oil  shale  production.  But 
It  has  not  been  demonstrated  on  a  large  scale 
and  It  may  also  present  some  unknown 
serious  problems. 

In  view  of  the  profound  public  policy 
questions  raised  by  the  potential  develop- 
ment of  oil  shale,  an  evaluation  of  the 
potential  for  in  situ  development  is  urgently 
required.  Thus  far.  private  experiments  and 
the  Incentives  of  the  Federal  leasing  pro- 
gram have  not  resulted  in  activities  ade- 
quate to  evaluate  the  viability  of  commercial- 
scale  in  situ  processing. 

One  requirement  for  any  such  under- 
taking will  be  a  suitable  resource  base.  A 
second  requu-ement  would  be  sufficient 
Involvement  by  the  Administrator  of  ERDA 
in  the  design  of  experiments  and  the 
monitoring  of  results  to  insure  credible 
evaluation  of  the  viability  of  the  in  situ 
process  as  a  basis  for  public  policy  decisions 
Over  three-fourths  of  the  oil  shale  re- 
source is  located  on  the  Federal  lands.  The 
opportunity  exists,  therefore,  to  propose  a 
cooperative  venture  in  which  the  Federal  par- 
ticipation would  include  making  available 
for  lease  a  tract  of  shale  suitable  for  in  situ 
development. 

Section  102.  recommended  by  the  Con- 
ferees, authorizes  the  Administrator  of 
ERDA  In  consultation  with  the  Secretary  of 
the  Interior  to  select  an  appropr.ate  tract  of 
public  land  for  an  in  situ  oil  shale  demon- 
stration. The  Administrator  shall  then  Invite 
proposals  from  non-Federal  participants  to 
enter  into  a  cooperative  arrangement  for 
the  demonstration.  As  a  psu-t  of  the  agree- 
ment, the  Federal  government  shall  lease  the 
oil  shale  tract  to  the  non-Federal  participant 
without  payment  of  any  bonus  and  without 
payment  of  any  rer.ts  or  royalties  during 
the  demonstration  period.  However,  any 
profits  accruing  from  the  sale  of  oil  produced 
during  the  demonstration  phase  shall  tte 
divided  between  the  Federal  Government 
and  the  participant  in  proportion  to  the 
value  of  the  contribution  of  each  to  the 
demonstration.  The  Federal  Governments 
share  will  be  deposited  Into  miscellaneous 
receipts  of  the  Treasury  During  the  demon- 
stration. ERDA  will  administer  the  lease. 

At  the  conclusion  of  the  demonstration, 
as  determined  by  ERDA,  should  the  non- 
Federal  participant  choose  to  continue  com- 
mercial production  on  the  tract,  a  lease 
would  be  issued  by  the  Secretary  of  the  In- 
terior under  the  Mineral  Leasing  Law.  except 
that  the  lease  shall  provide  for  profit  sharing 
to  the  extent  that  the  value  of  the  Federal 
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contribution  to  the  demonstration,  Including 
bonus  payments  and  royalties  forgone,  war- 
rants such  payments  In  excess  of  usual  royal- 
ties. Such  payments  are  to  be  treated  as 
royalties  for  the  purposes  of  30  U.S.C.  191. 

Provisions  are  included  In  Section  102  for 
State  and  local  governmental  consultation, 
approval  of  the  Governor,  and  social  impact 
aid  assistance  slnUlar  to  those  of  Section  103. 

The  Conferees  want  to  emphasize  the  need 
for  diligent  development  during  and  after 
the  demonstration  period.  Section  102  re- 
quires that  the  lease  contain  effective  provi- 
sions toward  that  end,  including  provisions 
for  termination  of  the  lease  whenever  the 
Secretary  of  the  Interior  determines  that  the 
lessee  Is  not  acting  diligently.  Frequent  criti- 
cisms heard  by  the  Conferees  during  con- 
sideration of  this  section  were  that  Interior's 
present  lease  provisions  requiring  diligence 
through  the  use  of  credits  and  development 
plans  were  not  adequate  to  avoid  speculation 
and  encourage  early  production.  Under  In- 
terior's prototype  oil  shale  leasing  program, 
the  lessee  can  delay  submission  of  an  accept- 
able development  plan  for  over  five  years 
after  the  lease  is  issued  and  even  then  delay 
is  only  "ground"  for  termination  if  Interior 
so  elects." 

The  Conferees  expect  that  the  lease.  In  the 
case  of  Section  102.  wUl  require  an  effective 
development  plan  as  part  of  the  cooperative 
agreement  with  ERDA  for  the  demonstration 
period  and  another  one  for  commercial  de- 
velopment at  the  end  of  the  demonstration 

^LniH  11^  ""  ^°^  acceptable,  the  lessee 
should  be  given  a  brief  period  to  try  to  meet 
objections,  but  not  a  year  or  more  as  is  the 
case  in  the  prototype  program.  If  a  plan  is 
still  unacceptable  to  Interior  and  ERDA  then 
the  lease  should  be  terminated  consistent 
d^rSs**^""^  administrative  review  proce- 
mo^*  leaf e  terms  and  the  cooperative  agree- 

Sv?!.''"'.'"'  *^^  ""''-'^'='  "f  Congress^nal 
review  under  subsection  (e,   of  Section  102 

Section   103— Loan   guarantee   proqTam    for 

commercial  demonstration  facilities 
c«^*  Senate  amendment  included  a  new 
sec^tlon  authorizing  loan  guarantees  for  ujto 
tfon  }  ''°^^  °'  construction  and  opera- 
ni«nt=t  «=ommerclal-sl2ed  demonstration 
fitn.%  T^'^T  *=°"'  """"^  °"  ^l^ale  Into  syn- 
r™  '?  "'''*  *°  generate  power  or  heat  in 
commercial  quantities  utilizing  as  their 
energy  source,  direct  solar,  wind,  ocean  ther- 

r^'oufcef'^.'"°*=°":'"''°"'  °'  g^thermal 
In«,/«f  ^^  amendment  authorized  loan 
guarantees   aggregating   .$6   billion   for   this 

JrovifiT"'"-  '^'  """"^^  ''"'  ^^^  -°  ^^^ 

'^'^^°^^"l^^  recommend  a  revision  of  the 
Senate  amendment  to  add  a  new  Section  T? 
to  the  Federal  Nonnuclear  Energv  Research 

"on  mSrrr  ^^'  °^  ''''■  ^'^  ^""-^ 

and"stIrrup^cos^.'"""'''"-^  '°  construction 
The  Conferees  agrees  that  such  a  loan 
guarantee  program  is  needed  to  uatia^  a 
o'T^l  commercial  scale  demo^traSon 
anrt^r?.  ^  ^""^^'  ^o^^erslon  technologies 
mJL  IT'!^^^  essential  Information.  A  prl- 
Solol^^IV"  '^  *"  ^^'^^^  ^^^  about  "Ihe 
^u?  rn!  c  U'''°2°'""'  environmental,  and 
wcla^costs.  benefits,  and  impacts  of  these 

r.J^t  *^^'?f"''!f  °''^"'**  ^^**  "^ny  profound 
Smtv  r"?  decisions  turn  upon  the  vla- 
thl,r.°/  replacing  imported  energy  with  svn- 
thetic  fuels  created  from  domestic  resourws 
In  the  absence  of  the  experience  and  in- 
formation which  would  be  provided  by  the 
demonstrations  assisted  by  these  programs 
these  decisions  wUl  have  to  be  made  vrtth 
Inadequate  information  about  their  eco- 
nomic vlabUlty.  their  effect  on  our  environ- 
ment, and  their  impact  on  communities  and 
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states.  This  proposal  gives  the  public, 
through  ERDA.  the  siites.  local  political 
subdivisions,  and  Indian' Tribes,  a  say  in  hov, 
when,  and  where  the  4rst  of  these  plants 
will  be  built.  With  the'  information  gained 
from  these  first  plants.  Industry  and  govern- 
ment at  all  levels  can  better  plan  how,  when, 
and  where  others  uill  ba  built. 

Section  17(b)  (1)  (A)f-SUe  of  oil  shale 
demonst ration  plants 

The  new  section  17(1})  (1)  (A)  Includes  a 
proviso  that  directs  EOTDA  to  review  care- 
fully applications  for  loan  guarantees  to 
build  oil  shale  commerci|Ll  demonstration  fa- 
cilities to  insure  tha:  puch  demonstration 
faculties  are  no  larger  (jhan  actually  neces- 
sary to  demonstrate  coiimercial  viability  of 
the  technology.  Recent  hearings  by  the  House 
Science  and  Technology  Committee  have  In- 
dicated that  a  full-scale  commercial  size  fa- 
cility may  not  be  neces.s^ry  initiallv  to  prove 
the  viability  of  the  technology  and  other 
factors.  It  has  been  suggested  that  a  modular 
facility  may  be  adequat^.  The  Conferees  do 
not  adopt  or  reject  that  suggestion,  but  e.x- 
pect  ERDA  to  examine  t|ie  matter.  The  lan- 
guage gives  ERDA  adeqiinte  fle.xibility  to  ap- 
prove whatever  facility  js  reasonable. 

The  Conferees  note  tHat  the  Administra- 
tor's judgment  as  to  thg  size  of  the  facility 
would  be  subject  to  jutiicial  review  under 
existing  law. 

Section  17{b)  (l)~G^ther?nal  energy 
Loan  guarantees  for  tlip  commercial  devel- 
opment of  geothermal  efiergy  resources  will 
be  carried  out  pursuant  to  Title  II  of  Public 
Law  93^10.  the  Geotherifial  Energy  Research 
and  Demonstration  Act  (»f  1974.  Unlike  Sec- 
tion 103.  which  applies  only  to  commercial 
demonstration  facilities.  Pubic  Law  93-410 
provides  for  loan  guarantees  for  the  purposes 
of: 

(1)  The  determination  and  evaluation  of 
the  resource  base; 

(2)  Research  and  deveKjpment  with  respect 
to  extraction  and  utilization  technologies; 

(3)  Acquiring  rights  in  geothermal  re- 
sources; or 

(4 1  Development.  con.struction,  and  oper- 
ation of  tacilities  for  th0  demonstration  or 
commercial  production  of  energy  from  geo- 
thermal resources. 

The  following  paragrai^hs  and  subsections 
of  Section  103  do  apply  to  geothermal  loan 
guarantees.  These  paragraphs  and  suhsec- 
tlons  bring  the  eeotherrtal  loan  guarantee 
program  and  the  loan  gujirantee  program  of 
Section  103  into  conformity  in  a  number  of 
important  aspects: 

(b)il)  Removes  the  litnits  of  $25  million 
per  project  and  $50  milli(>n  per  borrower. 

(b)(2)  Relates  to  Infortnation  .supplied  to 
the  Administrator  by  an  Applicant  for  a  loan 
guarantee. 

(b)  (4)  Explicitly  pledg^  the  full  faith  and 
credit  of  the  United  State$  to  the  guarantees. 

(g)(2)  Provides  the  Administrator  with 
flexibility  to  provide  for  tihe  completion  and 
operation  of  projects  la  default.  If  such  con- 
tinuation is  In  the  public' interest. 

(h)  Authorizes  the  Adtnlnistrator  to  pay 
the  lender  principal  and  literest  pavments  if 
It  Is  la  the  public  Interest  to  prevent  default. 

(J)  Provides  authority  for  the  Adminis- 
trator to  collect  fees  for  loan  guarantees  to 
cover  the  applicable  administrative  costs  and 
probable  ]os.ses,  but  not  ta  exceed  1',  in  any 
one  year  of  the  outstand«ig  indebtedness 

(n)  Provides  that  the  goothermal  resources 
fund  may  have  funds  made  available  to  it  by 
notes  Issued  by  the  Administrator  to  the  Sec- 
retary of  the  Treasury. 

(V)  Provides  that  Information  obtained 
shall  be  available  to  public,  except  where 
ERDA  determines  It  to  be  confidential. 

Proposed    regulations    Implementing    the 
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Section  17 lb)  (1)  (B) — Reneicable  resources 

Subsection  17(b)(1)(B)  authorlres  the 
Administration  to  provide  loan  guarantee  as- 
sistance in  financing  the  construction  and 
start-vip  costs  of  commercial  demonstration 
facilities  that  will  produce,  from  various  re- 
newable energy  resources,  commercial  quanti- 
ties of  desirable  forms  of  energy.  Renewable 
enerL'v,  as  well  as  tidal  energy.  These  have 
been  all  direct  and  Indirect  forms  of  solar 
energy,  as  well  as  tidal  energy.  These  have 
the  characteristic  that  they  are  usually  re- 
placed by  natural  means  within  a  time  span 
on  the  order  of  one  or  two  generations.  Such 
resources  include  but  are  not  limited  to  di- 
rect .^olar,  wind,  ocean  thermal  gradients. 
bioma.ss  grown  purposefully  for  recovery  of 
energy  values,  and  wastes  of  all  types,  such 
as  urban,  industrial,  agricultural,  and  for- 
estry wastes.  Desirable  forms  of  energy  in- 
clude but  are  not  limited  to  synthetic  fuels, 
direct  heat,  electricity,  low—grade  heat,  am- 
monia, and  recycled  materials  originally  pro- 
duced by  methods  which  consume  signifi- 
cant amoi'nts  of  energy. 

Section  17{b){3)  and  (k)(2) — Treasury  to 
act  promptly 
This  subsection  was  adopted  to  assure  that 
the  loan  guarantees  are  administered  with 
the  concurrence  of  the  Secret?,ry  of  the 
Treasury  to  minimize  the  impact  on  the 
money  market  and  coordinate  these  efforts 
with  other  Administration  programs  which 
affect  fiscal  policy.  It  is  expected  that  the 
Secretary  of  the  Treasury  will  act  promptly 
so  that  the  concurrence  will  not  delay  the 
Implementation  of  this  program  and  that 
the  Secretary  will  exercise  special  care  that 
smaller  projects  will  not  be  delayed. 

Section  17(c) — Competition 
Sub!;ection  (c)  requires  that  the  Admin- 
istration have  due  regard  for  competition  in 
carrying  out  loan  guarantees.  The  Conferees 
are  concerned  that  concentration  in  the 
energy  business  not  be  further  aggravated 
through  Federal  loan  guarantees.  The  Ad- 
ministrator is  expected  to  be  sensitive  to 
this  concern.  The  Conferees  note  as  well  that 
by-products  from  a  commercial  demonstra- 
tion may  have  value  comparable  to  the  pri- 
mary product.  It  is  expected  that  the  Admin- 
istrator will  consider  these  significant  by- 
products when  giving  due  consideration  to 
the  maintenance  of  competition. 
Section  17 {c)  (f ) — Financial  participation 
The  Senate  amendment  referred  to  finan- 
cial participation  by  private  lenders  or  inves- 
tors and  referenced  approval  of  application  for 
a  guarantee  by  the  Secretary  of  the  Treasury. 
In  order  to  permit  the  utilization  of  the  Fed- 
eral Finance  Bank,  where  appropriate,  as  au- 
thorized by  the  Federal  Finance  Bank  Act  of 
1973  (Public  Law  93-224,  12  U.S.C.  1281),  the 
reference  to  "private  lenders  or  Investors"  has 
been  deleted. 

Section  17(c)  (2) — Project  costs 
The  Senate  amendment  authorized  ERDA 
to  make  guarantees  for  up  to  75%  of  the  total 
project  cost  of  each  facility.  It  added  that 
during  the  period  of  construction  this  guar- 
anteed amount  could  exceed  this  percentage 
limit  until  construction  is  completed  as  de- 
termined by  ERDA.  Thus,  the  guarantee 
could  be  as  high  as  100 ^T  during  construction. 
The  Conference  recommendation  Is  to  re- 
tain the  75 '"c  limitation  and  to  authorize  a 
higher  percentage  during  construction  and 
the  start  up  period  but  limit  this  to  a  maxi- 
mum of  90"*^  The  conferees  emphasize  that 
ERDA  must  require  In  the  regulations  or 
each  guarantee  agreement  that  the  total 
guarantee  of  the  facility  when  construction 
and  start  up  ends  and  commercial  operation 
begins  as  determined  by  ERDA  does  not  ex- 
ceed 75"^;.  The  Confereees  want  to  make  it 


clear  that  at  all  times  the  borrower  will  have 
a  substantial  and  meaningful  equity  in  the 
faciMty  so  that  the  risk  will  be  shared.  ERDA 
will  have  to  examine  the  form  of  equity  to 
insure  compliance  with  this  intention  of  the 
conferees. 

The  Conferees  considered  and  rejected  a 
provision  lo  exclude  from  project  costs  for 
the  purpo.ses  of  loan  guarantees  the  value  of 
certain  payments  made  to  the  United  States 
such  as  bonuses,  royalties,  and  rents.  It  is 
the  intent  of  the  Conferees,  however,  that 
the  value  of  any  Federal  facilities,  property, 
or  other  consideration  which  In  certain  situa- 
tions might  be  made  available  for  iise  in  any 
demonstration  project  be  excluded  from 
project  costs  unless  the  Federal  Government 
has,  in  fact,  been  paid  the  value  of  such  fa- 
cilities, property,  or  considerations  by  the 
parties  financing  the  project. 

Section   17{d) — Competitive  impact 

Noting  concern  about  the  competitive  im- 
pact of  each  commercial  demonstration  fa- 
cility, the  Conferees  included  in  the  new 
section  17  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  pro- 
visions for  consideration  of  this  problem. 

In  subsection  (c)  ERDA  must  consider  the 
need  for  competition  in  making  loan  guar- 
antees. 

In  subsection  (d),  ERDA  is  required  to 
solicit  from  the  Attorney  General  and  the 
Chairman  of  the  Federal  Trade  Commission 
written  views,  comments,  and  recommenda- 
tions concerning  the  Impact  of  each  proposed 
loan  gui-.rantee  on  competition  and  concen- 
tration in  the  energy  supply  industry.  ERDA 
must  do  this  in  a  timely  fashion,  but  at  least 
60  days  before  ERDA  sends  its  report  on  the 
proposed  guarantee  to  Congress  under  sub- 
section (m) . 

The  Conferees  expect  that  Justice  and  the 
FTC  will  act  In  timely  fashion  and  provide 
their  comments,  etc.,  to  ERDA  so  that  ERDA 
can  act  upon  them  and  the  two  Congres- 
sional committees  can  consider  them  also.  In 
this  regard,  the  Conferees  intend  that  the 
FTC  act  expeditiously  using  its  Bureau  of 
Competition  In  reviewing  each  guarantee. 
It  is  expected,  however,  that  each  agency 
will  give  serious  and  meaningful  attention 
and  provide  a  comprehensive  and  adequate 
respon.se.  including,  where  appropriate,  rec- 
ommendations. The  Conferees  note  that  such 
recommendations  could  possibly  Include  sug- 
gestions for  improving  a  guarantee  contract 
to  overcome  any  anti-competitive  or  other 
problem  that  may  exist. 

The  Conference  Committee  in  Its  delibera- 
tion on  this  section  emphasized  that  the 
Administrator  carefully  review  the  effect  of 
approving  a  loan  guarantee  on  the  continued 
concentration  of  ownership  In  existing  en- 
ergy companies,  particularly  integrated  com- 
panies. The  Administrator  In  carrying  out 
the  purpose  of  this  section  Is  urged  to  give 
appropriate  priorities  to  those  applicants  for 
guarantees  whose  ownership  Is  held  by  inde- 
pendent users  of  oil,  coal  or  natural  gas. 
Section  17(c)  (1)— State  review 

The  new  Section  17(e)  (1)  of  the  1974  Act 
provides  that  once  ERDA  has  ascertained, 
after  reviewing  applications  for  loan  guaran- 
tees and  determining  which  are  capable  of 
being  approved,  where  a  proposed  demonstra- 
tion facility  Is  likely  to  be  located.  ERDA 
must  promptly  notify  the  appropriate  State 
and  local  governmental  officials.  Before  ERDA 
can  approve  any  such  application,  however, 
ERDA  must  give  the  Governor  of  the  State 
where  the  facility  will  be  located  an  oppor- 
timity  to  make  a  recommendation  thereon. 
For  the  Governor  to  act  effectively  and  In  a 
timely  manner,  ERDA  and  the  applicant  will 
have  to  provide  to  the  State  sufficient  data 
on  which  the  Governor  can  make  an  In- 
formed Judgment. 


If  the  Governor  recommends  against  mak- 
ing the  guarantee  for  the  facility,  the  ERDA 
must  refrain  from  doing  so  unless  the  Admin- 
istrator finds  that  there  is  an  overriding  na- 
tional interest  and  sets  forth  his  reasons  for 
this  finding  in  writing  to  the  Governor. 
Clearly,  if  ERDA  seeks  to  override  the  Gov- 
ernor, the  burden  is  on  ERDA  to  show  that 
this  particular  facility  is  indeed  In  the  na- 
tional interest. 

The  ERDA  decision  Is  subject  to  judicial 
review  filed  within  90  days  after  the  decision. 

Provision  is  also  made  for  ERDA  regula- 
tions concerning  review  by  States  and  com- 
munlties  which  may  be  impacted  by  the  fa- 
cility in  any  way  and  by  the  general  public. 
These  regulations  must  be  published  within 
180  days  after  enactment. 
Section  17(g)  (2)— Disposal  of  pro:>erty  in 
case  of  default 

In  the  event  of  default,  the  Administrator 
Is  provided  with  the  authority  to  complete 
the  project,  maintain  the  facility,  operate  the 
facihty.  Including  purchase  of  necessary 
feed.stock  and  other  material,  and  the  au- 
thority to  sell  the  products  or  energy  pro- 
duced by  the  facility.  Such  operation  mav  be 
by  the  Federal  Government  or  bv  other  par- 
ties or  by  the  defaulting  borrower,  where  the 
Administrator  determines  that  permitting 
the  borrower  to  continue  pursuing  the  pur- 
poses of  the  facility  is  in  the  public  Interest. 
Section  17(g)  (4)— Disposition  of  patents  on 
default 

Section  17(g)(4)  provides  that  "patents 
and  technology  resulting  from  the  co'nmer- 
cial  demonstration  facility  shall  be  treated 
as  project  assets  of  such  facility  in  accord- 
ance with  terms  ar.d  conditions  of  the  guar- 
antee agreement.  ■  The  purpose  of  this  provi- 
sion Is  to  make  clear  that  In  the  event  of  de- 
fault intangible  assets  such  as  patents  and 
technology  are  subject  to  claim  by  the  United 
States  in  the  same  manner  as  tangible,  physi- 
cal assets.  The  term  technology  is  liitended 
to  be  all-inclusive  and  embrace  such  items 
as  know-how  and  trade  secrets.  Patents  and 
technology  may  well  be  extremelv  valuable 
assets  of  a  defaulted  project,  and  should  be 
available  to  the  United  States  upon  default. 

The  phra.se  'in  accordance  with  the  terms 
and  conditions  of  the  guarantee  agreement" 
Is  not  Intended  to  eviscerate  this  provision. 
Rather,  it  is  a  direction  that  ERDA  should 
Include  in  the  guarantee  agreement  detailed 
provisions  protecting  the  rights  of  the  United 
States  and  other  Interested  parties.  At  the 
same  time  the  conferees  appreciate  that 
ERDA  must  have  some  flexlbilltv  to  sort  out 
the  rights  of  all  Interested  parties.  This  is 
merely  a  recognition  of  the  complexities  and 
subtleties  attendant  to  patent  and  tech- 
nology rights. 

The  typical  project  participant  mav  well 
own  some  patents  and  technology  outright 
while  being  the  licensee  of  other  such  rights. 
One  of  the  government's  cbjectives  upon  de- 
fault is  to  have  available,  for  itself  and  Its 
designees,  the  patents  and  technologv  neces- 
sary to  complete  and  operate  the  defaulting 
project.  The  mixture  of  owned  and  hcensed 
patents  and  technology  compliciues  the 
simple  achievement  of  this  goal. 

Another  complexity  of  the  disposition  of 
patents  and  technology  upon  c-.efault  is  the 
problem  of  severing  the  borrower's  back- 
ground patents  and  technology  from  subse- 
quent Improvements  thereon  because  of  the 
project.  If  the  improvements  are  severable, 
then  they  can  be  treated  as  project  assets  in 
a  straightforward  manner.  However,  where 
this  is  not  possible,  ERDA  mtist  have  the 
flexibility  to  tailor  its  guarantee  agreement 
to  meet  its  needs  for  the  continued  opera- 
tion of  the  project. 

Section  17(l;)(4i  also  provides  that  "the 
guarantee  agreement  shall  contain  a  provl- 
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8lon  specifying  that  patents,  technology,  and 
other  proprietary  rights  which  are  necessary 
for  the  completion  or  operation  of  the  com- 
mercial demonstration  facility  shall  he  avail- 
able to  the  Oovernment  and  its  designees  on 
equitable  terms.  Including  due  consideration 
to  the  amount  of  the  Oovernment's  default 
payments." 

The  purpose  of  this  authority  is  to  Insure 
that  the  full  complement  of  patents  and 
technology  required  for  the  limited  pur- 
pose of  completing  and  operating  the  de- 
faulting project  will  be  available  to  the 
government  and  its  designees.  Without  this 
provision,  it  is  conceivable  that  blocking 
patents  and  technology  of  the  project  par- 
ticipant or  patents  and  technology  licensed 
to  the  project  participant  by  others  might 
frustrate  the  ability  of  the  United  States  or 
Its  designee  to  expeditiously  and  econom- 
ically complete  the  project. 

Waivers  under  Section  17(r)  of  this  Act 
are  not  Intended  to  override  the  appli- 
cability of  section  17(g)  (4)  and  should  be 
made  subject  to  its  provisions. 

Section  t7{k) — Community  impact 
aasiatance 

The  Conferees  were  concerned,  based  on 
extensive  testimony  before  the  House  Sci- 
ence and  Technology  Conmiittee  in  Sep- 
tember and  October  of  this  year,  that  the 
construction  of  commercial  demonstration 
facilities  would  result  in  a  sudden  influx  of 
construction  workers,  operating  personnel, 
support  personnel,  and  secondary  (service) 
workers  and  their  families.  In  unanticipated 
and  unplanned  circumstances,  rapid  In- 
creases in  population  can  have  adverse  so- 
cioeconomic Impacts  on  a  community.  In 
many  cases,  such  adverse  effects  can  be 
avoided  with  adequate  planning  and  early 
construction  of  public  service  systems 
(schools,  roads,  health  care  facilities,  etc.) 
and  bousing. 

Under  normal  circumstances,  however, 
many  communities  and  local  governments, 
even  those  In  more  populated  areas,  probably 
cannot  build  the  public  service  system  untU 
alter  the  housing  has  been  built  and  people 
move  in,  creating  an  additional  tax  base  to 
pay  the  cost  of  public  services  and  facilities. 
The  avoidance  of  these  potential  adverse  ef- 
fects requires  either  a  slow  growth  rate — 
which  is  not  possible,  once  work  on  the  dem- 
oiistration  facility  begins — or  some  means  of 
financing  the  construction  of  needed  public 
service  systems  In  advance  of  population  in- 
crease and  tax-base  growth. 

As  was  made  clear  in  the  report  of  the 
Senate  Committee  on  Interior  and  Insular 
Affairs  (page  87),  the  Senate  Intended  that 
energy  facilities  which  are  assisted  by  loan 
guarantees  by  this  measiire  should  provide 
for  the  early  financing  and  construction  of 
public  service  facilities  as  a  part  of  the  cost 
of  demonstrating  the  energy  technology.  The 
Conferees  agreed  that  existing  Federal  pro- 
grams are  not  adequate  In  some  potential  in- 
stances to  provide  for  the  impacts  to  local 
communities  which  would  arise  from  imple- 
mentation of  the  loan  guarantee  program. 
The  Conferees  have  provided  in  subsection 
(c)  of  the  new  section  17  which  is  added  to 
the  Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  by  this  conference 
report  that  the  borrower  and  the  Administra- 
tor of  ERDA,  as  well  as  State  and  local  gov- 
ernmental officials,  consider  and  evaluate 
these  potential  Impacts  before  approving  a 
guarantee,  and  that  the  Administrator  deter- 
mine that  adequate  financing  of  the  costs  of 
needed  publls  facilities  will  be  provided  for. 

The  provisions  of  the  conference  report 
amplify  and  make  explicit  the  Intent  of  the 
Senate  version  that  the  Administrator  of 
ERDA  shall  assure  adequate  financial  sup- 
port for  local  communities  to  provide  essen- 


tial public  facilities  reqillred  as  a  direct  re- 
sult of  the  constructioq  and  operation  of 
energy  demonstration  ftlcllltles  assisted  by 
loan  guarantees.  Subsectjon  (b)  of  the  new 
Section  17  sets  forth  several  alternative 
forms  of  assistance  to  cfiver  essential  capi- 
tal expenditures  directly  resulting  from  the 
proposed  commercial  deitionstration  facility 
for  facilities  including,  tut  not  limited  to, 
public  safety,  health,  edilcatlon,  roads,  sewer 
and  water. 

First,  the  subsection  £|uthorlzes  ERDA  to 
extend  up  to  a  maxlmumjof  100 '"r  guarantees 
of  a  local  community's  obligations  for  financ- 
ing such  essential  publlcj  facilities  or  of  the 
tax  revenue  stream  whl<ih  is  expected  from 
the  new  commercial  denjonstration  facility. 
In  the  former  case,  the  ilidmlnistrator  would 
guarantee  the  obllgatior^s  Issued  by  State, 
local  Jurisdictions  or  Indian  Tribes  to  finance 
essential  public  facilities.  In  the  second  situ- 
ation, the  Administrator  would  guarantee  to 
the  conununlty  the  amounts  of  anticipated 
tax  revenues  from  the  energy  demonstra- 
tion facility.  Such  revenues  could  then  be- 
come a  reliable  basis  for  njunicipal  borrowing. 

A  provision  has  been  Included  In  subsec- 
tion (s)  to  make  clear  ttat  Interest  paid  to 
a  holder  of  a  communltyte  obligations  which 
are  guaranteed  under  the  provisions  of  this 
measure  i:iot  be  exempt  jfrom  Income  taxes. 
This  provision  Is  also  designed  to  make  It 
clear  that  the  conferees  ire  not  changing  or 
requiring  a  community  tt)  change  the  status 
or  type  of  obligation  it  issues,  but  that  the 
holder  of  the  obligation)  must  Include  the 
interest  arising  from  tha  obligation  as  tax- 
able income. 

Because  such  a  provision  may  result  In  a 
higher  Interest  rate  upoa  municipal  securi- 
ties Issued  by  a  commuinity,  the  conferees 
have  provided  that  ERE^V  shall  pay  an  in- 
terest differential  to  tht  community.  The 
amount  of  the  differential  wUl  be  deter- 
mined by  Treasury.  The  conferees  intend 
that  Treasury  has  discretion  respecting  the 
amount  of  the  differential,  the  terms  and 
timing  of  payments,  an<  as  to  such  other 
conditions  as  Treasury  deems  appropriate. 
An  estimate  of  any  sudh  differential  pay- 
ments should  be  Included  in  the  report  to 
Congress  required  under  subsection  ( m )  con- 
cerning each  guarantee. 

The  conferees  have  established  a  celling  of 
$350  million  as  the  majlmum  outstanding 
obligation  due  to  guarantees  by  the  Admin- 
istrator of  financing  for  community  devel- 
opment. This  amount  ^ould  be  Included 
within  the  total  authorltotion  of  $6  billion 
established  for  outstanding  obligations  to 
guarantee  financing  of  energy  demonstra- 
tion facilities  under  this  qieasure  The  limita- 
tion on  the  amount  of  Impact  assistance 
which,  In  the  form  of  guaranteed  obligations 
or  the  guarantee  of  the  payment  of  taxes, 
refers  to  the  principal  an^ount  of  the  obliga- 
tions involved  and  not  the  Interest  charges 
on  such  obligations. 

As  a  further  alternative  form  of  commu- 
nity assistance,  the  entity  financing  an  en- 
ergy demonstration  facility  with  assistance 
under  this  measure  couldl  be  required  by  the 
Administrator  to  Includf  capital  costs  for 
essential  public  community  facilities  within 
the  project  costs.  The  fu»ids  would  then  be 
made  available  to  appropriate  public  en- 
titles under  terms  and  agreements  pre- 
scribed by  the  Administrator.  Payments 
would  be  treated  as  advances  on  taxes  and 
tax  credits  would  be  protlded  by  the  public 
entitles  to  the  project  to  feturn  the  amounts 
over  the  life  of  the  project! 

Additionally,  and  onlf  If  circumstances 
make  the  previous  approaphes  Impractical  or 
inadequate,  the  Administrator  would  be  au- 
thorized to  make  direct  loans  to  communi- 
ties to  cover  the  costs  ^f  essential   public 
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Section  17  (m) 

The  new  section  17 (m) 
fore  ERDA  finally  makes 
ment  to  guarantee,  or  a 
gatlons  to  any  borrower 
clal     demonstration 
transmit  to  the  House 
nology  Committee  and 
and  Insular  Affairs 
report   on  the   proposed 
clllty. 

Each  report  should  be 
example.  It  should  include 
the  proposed  facility,  the 
and  benefits,  the  expected 
that  effective  actions  have 
be  taken  to  deal  with  these 
of  the  appropriate  non- 
officlals  and  others,  a 
the  extent  of  Federal 
to  the  borrower  for  the 
governmental  entitles,  the 
tlons  of  the  agreement,  a 
environmental  impact 
pertinent  data.  Where 
over  the  objection  of  the 
findings  and  reasons  shall 
llarly,  the  report  of  the 
and  the  Federal  Trade 
Ing  the  Impact  of  such 
mltment  on  competition 
in  the  production  of  energi 


expected    to   work 
the    Impacted 
and  public  groups 
community  as- 
sltuatlon.  The  Ad- 
Is  expected  to  co- 
Federal  assistance 
n  and  to  assist 
of  the  programs 


— Congrefsional  oveTsight 

provides  that  be- 
blndlng  commlt- 
I  [uarantee  of,  obll- 
build  a  commer- 
ERDA    must 
$cleiice  and  Tech- 
Senate  Interior 
ComAilttee  a  complete 
guarantee  and  fa- 


4ulte  detailed.  For 

a  description  of 

^xpected  total  costs 

impact,  a  finding 

been  taken  or  will 

Impacts,  the  views 

Federal  governmental 

deti  illed  discussion  of 

financial  commitment 

fs  clllty  and  to  local 

terms  and  condl- 

copy  of  the  final 

statement,  and  other 

the  action  Is  taken 

GlDvernor,  the  ERDA 

be  Included.  Sim- 

Jtstlce  Department 

Coi  timlssion  concern- 

g  uarantee  or  com- 

md  concentration 

shall  be  included. 


December  8,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


39107 


together  with  ERDA's  written  determination. 
If  any,  that  despite  any  objection  by  such 
agency  the  demonstration  should  proceed 
from  the  standpoint  of  the  national  Interest. 

Such  report  on  each  proposed  guarantee  or 
commitment  will  lay  before  the  Committees 
for  90  calendar  days,  exclusive  of  days  either 
House  adjourns  for  more  than  3  days. 

If  the  estimated  cost  of  proposed  commer- 
cial demonstration  facility  will  exceed  $350 
million,  ERDA  shall  not  finalize  the  guaran- 
tee or  commitment  for  that  facility  If  either 
House  passes  a  resolution  of  disapproval 
within  the  90  day  period.  These  commer- 
cial demonstration  facilities  will  often  be 
quite  large,  have  significant  environmental 
and  social  Impacts,  and  may  be  controversial. 
Such  projects  should  require  some  degree  of 
Congressional  scrutiny,  short  of  actual  au- 
thorization. Those  exceeding  $350  million  in 
costs  require  an  opportunity  for  either  House 
to  express  its  disapproval.  On  these  sizeable 
projects,  the  Conferees  are  concerned  that 
they  not  be  built  without  this  opportunity 
for  careful  scrutiny  by  Congress. 
Section  17 (q) — Transfer  of  loan  guarantee 
program 

It  Is  the  expressed  intent  of  the  Conferees 
that  the  primary  responsibility  for  the  entire 
loan  guarantee  program  remain  with  the 
ERDA  until  otherwise  directed  by  the  Con- 
gress. The  Conferees  do  not  Intend  to  prevent 
the  participation  and  cooperation  of  other 
Federal  agencies  with  the  ERDA  through  nor- 
mal fund  transfers  provided  that  the  ERDA 
maintain  the  final  authority  to  control  the 
program. 

Section  17 (r) — Patent  policy 
Section  17 (r)  provides  that  "Inventions 
made  or  conceived  In  the  course  of  or  under 
a  guarantee  authorized  by  this  section  shall 
be  subject  to  the  title  and  waiver  require- 
ments and  conditions  of  Section  9  of  this 
Act."  This  compromise  provision  reflects  the 
Intention  of  the  Conference  Committee  that 
all  of  the  patent  policy  provisions,  except 
subsection  (b),  of  Section  9  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  shall  be  applicable  to  the 
loan  guarantee  program  contained  In  section 
17. 

In  lieu  of  the  broad  reporting  requirements 
of  subsection  (b),  therefore,  the  Committee 
determined  to  provide  ERDA  with  sufficient 
flexibility  to  promulgate  such  rules  and  reg- 
ulations pertaining  to  the  filing  of  reports 
and  information  as  it  believes  necessary  or 
appropriate  to  effectively  carry  out  its  mis- 
sion and  to  protect  the  Interests  of  the 
United  States  and  the  public.  Exclusion  of 
subsection  (b)  should  not  be  read  as  pre- 
cluding ERDA  from  promulgating  such  rules 
and  regulations. 

The  conferees  were  concerned  about  the 
possible  impact  of  subsection  9(b)  on  trade 
secrets  and  other  proprietary  rights  because 
of  the  reports  required  by  the  subsection.  The 
concern  existed  that  subsection  9(b)  might 
adversely  affect  a  project  participant's  back- 
ground trade  secrets  and  other  proprietary 
rights  if  such  information  was  made  public. 
Rather  than  risk  discouraging  potential  proj- 
ect participants  from  cooperating  In  the  syn- 
thetic fuel  program  because  of  possible  un- 
certainty with  respect  to  their  background 
rights,  the  conferees  believe  that  the  limited 
application  of  Section  9  together  with  the 
positive  protection  contained  in  Sections  17 
(V)  and  18,  will  adequately  protect  the 
holders  of  trade  secrets  and  other  proprietary 
rights. 

The  Conference  Conunlttee  recognizes  that 
Federal  Involvement  and  exposure  in  research 
and  development  programs  through  loan 
guarantees  is  more  remote  than  the  immedi- 


acy of  its  involvement  and  exposure  In  the 
case  of  direct  Federal  expenditures  through 
grants  or  loans.  The  applicable  provisions  of 
Section  9  provide  sufficient  flexibility  and 
safeguards  to  balance  the  equities  between 
federal  ownership  and  waiver  of  title  in  par- 
ticular situations.  The  remote  nature  of  the 
federal  Involvement  in  loan  guarantee  situa- 
tions Justifies  a  corresponding  adjustment  in 
the  balance  of  equities  applied  in  Judging 
requests  for  waivers  of  title.  For  this  reason, 
the  Committee  determined  that  as  to  section 
17  guarantees  ERDA  be  permitted  to  exercise 
greater  flexibility  than  previously  specified 
In  the  Conference  Report  on  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  with  respect  to  the  appli- 
cation of  the  waiver  provisions  of  Section  9 
of  that  Act. 

Although  the  patent  policy  to  be  applied 
by  a  federal  agency  Is  projjerly  the  Juris- 
diction of  those  committees  having  legisla- 
tive Jurisdiction  over  the  particular  agency, 
the  conferees  appreciate  the  comments  and 
suggestions  of  other  committees  having  an 
Interest  in  the  general  subject  area.  The  con- 
ferees believe  they  have  acted  to  Incorporate 
the  major  suggestions  offered  by  other  com- 
mittees In  such  a  way  as  to  effectuate  the 
satisfactory  resolution  of  their  concerns. 

Section  9  (with  the  exception  of  subsection 
(b)  )  of  the  Nonnuclear  Act  is  made  specifi- 
cally applicable  to  the  guarantee  program 
under  Section  17  of  this  Act  because  of  the 
competing  interpretations  given  to  whether 
Section  9  applies  generally  to  loan  guaran- 
tees under  that  Act.  Some  of  the  House  and 
Senate  conferees  believe  that  It  does  not 
apply.  Their  position  Is  supported  by  the 
General  Counsel  of  ERDA,  whose  letter  and 
memorandum  on  this  issue  are  reprinted 
below. 

U.S.  Energy  Research  and 
Development  Administhation, 
Washington,  D.C..  October  29, 1975. 
Hon.  Mike  McCormack, 

Chairman,    Subcommittee    on    Energy    Re- 
search, Development  and  Demonstration, 
Committee  on  Science  and  Technology, 
House  of  Representatives,   Washington, 
D.C. 
Dear  Chaoiman  McCorbiack:  During  testi- 
mony  on   the   Qeothermal    Loan   Guaranty 
Program  on  October  l  before  your  Subcom- 
mittee, Congressman  Philip  Hayes  requested 
my  legal  opinion  on  the  applicability  of  the 
patent  provisions  of  the  Federal  Nonnuclear 
Research   and  Development  Act  of   1974  to 
Federal    loan    guarantees    administered    by 
ERDA.  The  attached  Memorandum  for  the 
Record  contains  my  analysis  that  section  9, 
the  patent  provisions  of  that  Act,  does  not 
apply  to  loans,  price  support  or  loan  guaran- 

Inasmuch  as  this  request  arose  in  the  con- 
text of  the  Geothermal  Loan  Guarantee  Pro- 
gram, I  would  add  an  additional  thought  to 
the  attached  memorandum.  The  Geothermal 
Energy  Research,  Development,  and  Demon- 
stration Act  of  1974  (Public  Law  93-410), 
of  which  Geothermal  Loan  Guaranty  F>ro- 
gram  Is  a  part,  contains  no  specific  require- 
ments as  to  patents.  Therefore,  the  patent 
provisions  utilized  In  carrying  out  the  re- 
search, development  and  demonstration  au- 
thorized by  the  Geothermal  Act  would  de- 
pend on  the  patent  policy  of  the  particular 
Federal  agencies  conducting  the  program. 
Subsequent  to  ERDA's  establishment,  the  re- 
search development  and  demonstration  func- 
tions Including  the  Geothermal  Loan  Guar- 
antee Program  as  authorized  by  Public  Law 
93-410  have  been  transferred  to  ERDA. 

The  Conference  Report  (No.  93-1563)  on 
the  Federal  Nonnuclear  Research  and  De- 
velopment Act  specified  that  all  of  ERDA's 


nonnuclear  contracts  shall  be  governed  by 
the  patent  policy  of  section  9  of  that  Act. 
Therefore,  ERDA  awarded  research,  develop- 
ment and  demonstration  contracts  under  the 
geothermal  program  will  contain  our  stand- 
ard patent  provisions  which  Implement  the 
policy  required  by  section  9.  However,  based 
on  the  attachod  legal  opinion,  these  stand- 
ard patent  provisions  will  not  be  Included 
in  geothermal  loan  guarantee  agreements  but 
Instead  special  patent  provisions  will  be 
utilized  as  appropriate. 
Sincerely, 

Leonard  Rawicz, 
Deputy  General  Counsel. 
Washington,  D.C,  October  29,  1975. 
Memorandum  for  the  Record. 
Application  of  Section  9  of  the  Federal  Non- 
nuclear  Research  and  Development  Act 
of   1974  to  Section  7,  Forms  of  Federal 
Assistance. 
Section   7(a)    of   the   Federal  Nonnuclear 
Research  and  Development  Act  of  1974  (here- 
inafter   the    Act)     Identifies    the    following 
Forms  of  Federal  Assistance  which  the  Ad- 
ministrator may  utUlze  In  carrying  out  the 
objectives  of  the  Act. 

(1)  Joint  Federal-industry  experimental, 
demonstration,  or  commercial  corporations 
consistent  with  the  provisions  of  subsection 
(b)  of  this  section; 

(2)  Contractual  arrangements  with  non- 
Federal  participants  including  corporations, 
consortia,  universities,  governmental  entities 
and  nonprofit  institutions; 

(3)  Contracts  for  the  construction  and 
operation  of  federally  owned  facilities; 

(4)  Federal  purchases  or  guaranteed  price 
of  the  products  of  demonstration  plants  or 
activities  consistent  with  the  provisions  of 
subsection  (c)   of  the  section; 

(5)  Federal  loans  to  non -Federal  entities 
conducting  demonstrations  of  new  technol- 
ogies; and 

(6)  Incentives,  Including  financial  awards, 
to  individual  Inventors,  such  Incentives  to 
be  designed  to  encourage  the  participation 
of  a  large  number  of  such  inventors. 

Section  7(b)  of  the  Act  specifically  notes 
that  the  Jolnt-Federal-lndustry  corporation 
of  (1)  above  are  "subject  to  the  provision  of 
section  9  of  this  Act." 

Subsection  9(a),  the  Act's  patent  policy, 
specifies  that  "Whenever  any  Invention  Is 
made  or  conceived  in  the  course  of  or  under 
any  contract  of  the  Administration,  other 
than  nuclear  energy  research,  development, 
and  demonstration  pursuant  to  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2011  et  seq.)" 
and  the  Administrator  makes  certain  findings 
which  relate  the  Inventor's  activities  to  the 
ERDA  contract,  title  to  the  invention  vests 
In  the  United  States  unless  the  Administra- 
tor waives  all  or  any  part  of  the  rights  of  the 
United  States  to  such  Invention.  Where  a 
waiver  is  granted,  subsection  9(h)  requires 
certain  minimum  rights  to  be  retained  by 
the  Government.  These  minimum  rights  in- 
clude a  royalty-free  license  In  the  Govern- 
ment, which  generally  also  includes  State 
and  municipal  governments,  and  the  right  to 
terminate  the  waiver  or  to  require  the  li- 
censing of  the  Invention  involved  in  specified 
circumstances. 

The  question  addressed  herein  is  whether 
all  the  Forms  of  Federal  Assistance  of  sec- 
tion 7  of  the  Act  are  subject  to  its  patent 
policy.  Specifically  of  interest  is  whether  sec- 
tion 9  would  apply  to  Inventions  made  by  a 
party  constructing  a  demonstration  facility 
which  receives  Government  assistance  In  the 
form  of  a  loan,  price  support  or  a  loan  guar- 
antee. 

The  Conference  Report  (No.  93-1563)  ac- 
companying S.  1283.  the  bill  which  resulted 
in  the  Act,  In  reference  to  Forms  of  Federal 
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Assistance  states:  Also,  the  provision  in  siib- 
sectlon  7(b)  was  modified  by  the  conference 
committee  to  make  clear  the  intention  that 
any  Joint  Federal-industry  corporations 
Which  may  be  proposed  for  Congressional 
authorization  would  be  subject  to  the  patent 
policy  set  forth  In  section  9  of  the  com- 
promise version. 

This  statement  refers  to  a  question  which 
arose  during  the  drafting  of  the  patent  policy 
for  S.  1283  of  whether  the  Government 
should  own,  In  the  first  instance,  all  inven- 
tions made  by  the  Joint  Federal-industry 
corporations  contemplated  by  subsections  7 
(a)(1)  and  (b).  Significantly,  the  reference 
to  section  9  in  section  7  Is  limited  to  only 
one  of  the  Forms  of  Federal  Assistance  noted 
In  section  7,  the  Jotot  Federal-industry  cor- 
poration. While  this  fact  in  itself  suggests  a 
Congressional  intent  that  section  9  is  In- 
applicable to  the  other  Forms  of  Federal  As- 
sistance in  section  7,  It  may  nevertheless  be 
argued  that  section  9  by  its  own  terms  Is 
applicable. 

As  noted  above,  section  9  specifies  that  un- 
less waived  by  the  Adiplnistrator  the  Govern- 
ment owns  any  inventions  ".  .  .  made  or  con- 
ceived in  the  course  of  or  under  any  contract 
of  the  Administration.  .  .  ."  Subsection  9(m) 
(2)  defines  contract  as  follows:  the  term 
"contract"  means  any  contract,  grant  agree- 
ment, understanding,  or  other  arrangement, 
which  Includes  research,  development  or 
demonstration  w(»k.  and  Includes  any  as- 
signment, substitution  of  parties,  or  sab- 
contract  executed  or  entered  into  thereun- 
der. 

The  Conference  Report  emphasizes  tl-e 
breadth  of  the  term  "other  arrangement" 
with  the  following  statement:  Subsection 
(m)  Is  the  definition  section.  Subsection 
(m)  (2),  which  defines  contract  as  Including 
"other  arrangements,"  Is  intended  to  encom- 
pass any  and  all  other  arrangements.  The 
reference  to  section  9  In  section  7  Is  Intended 
to  make  this  clear. 

While  the  Report  refers  to  the  reference 
of  section  9  in  section  7,  the  correct  refer- 
ence is  subsection  7(b),  and  as  noted  above 
this  deals  only  with  Federal -Industry  corpo- 
rations. 

With  this  background,  the  relationship  of 
Federal  assistance  under  section  7  to  the 
patent  provisions  of  section  9  will  be  dis- 
cussed. The  most  Important  legal  considera- 
tion In  determining  the  applicability  of  sec- 
tion 9  to  section  7  is  whether  the  Federal 
assistance  forms  concerned  herein.  I.e.,  loans, 
price  support,  or  loan  guarantees,  are  within 
the  term  "contract"  as  It  Is  defined  by  sub- 
section 9(m)  (2).  There  are  two  elements  to 
this  definition  of  "contract."  First,  ERDA 
must  have  an  agreement  or  other  arrange- 
ment with  a  party  and  secondly,  the  agree- 
ment or  arrangement  must  Include  "re- 
search, development,  or  demonstration  work." 
Ostensibly,  Federal  assistance  In  the  form  of 
a  loan,  price  support  or  a  loan  guarantee  may 
be  said  to  be  an  "arrangement"  and  most 
probably  the  assistance  will  be  to  a  party  for 
the  purpose  of  aiding  that  party  conduct  a 
"demonstration"  or  "commercial  demonstra- 
tion" of  an  energy  related  process,  system  or 
facility.  Therefore  the  Issue  is  whether  these 
forms  of  Federal  assistance  are  within  the 
meaning  of  the  term  "which  Include  research 
development  or  demonstration  work"  of  sub- 
section (m)  (2). 

As  noted  in  the  Conference  Report,  section 
305  of  the  National  Aeronautics  and  Space 
Act  of  1958  (NAS  Act)  and  the  Implementing 
NASA  regulations  were  used  as  a  model  for 
section  9.  The  related  provision  of  section 
305  which  establishes  its  applicability  Is  the 
first  phrase  of  subsection  (a)  which  provide? 


"Whenever  any  iuventioB  is  made  ;a  ilie  per- 
formance of  any  work  iihUer  any  contract  of 
the  Administration  *  •]•"  (emphasis  added) 
and  the  ciefinitiou  of  ihe  term  •contract" 
In  subsection  3'Ja(j)(4).  This  subsection 
states:  The  term  "contiict"  means  any  ac- 
tual or  proposed  contraci.  agreement,  under- 
standing or  otlier  arraa^ineat.  and  includes 
any  assignment,  substiljutiou  oi  parties,  or 
subcontract  executed  or*  entered  into  there- 
under. I 

In  drafting  subsection  9(a)  changes  were 
made  to  subsection  303(a)  of  NAS  Act  to 
accommodate  the  langfage  of  section  152 
of  the  Atomic  Energy  fJft  of  1954  wliich  re- 
fers to  "inventions  •  •  ♦  made  or  conceived 
In  the  course  of  or  ur.dgr  any  contract,  sub- 
contract or  .arrangement  entered  Into  with 
or  for  the  benefit  of  the' Commission.  •  •  •" 
This  change  would  pern»lt  a  greater  harmo- 
nization of  ERDA's  patett  policy  for  both  Its 
nuclear  and  nonnuclear  work,  a  goal  speci- 
fied in  the  Conierence  iReport.  However,  it 
was  recognized  that  the  resulting  subsection 
9(a)  dropped  the  worC?  "performance  of 
any  work"  from  subsection  305 1  a)  and  these 
words  have  been  reliedl  upon  by  NASA  in 
interpreting  the  applicability  of  its  patent 
provisions.  For  e.xample^  NASA  has  defined 
the  word  "work"  in  the  FAS  Act  tu  limit  :ec- 
tlon  305  to  speciiic  typfes  of  contracts,  i.e., 
contracts  which  call  for  the  performance  of 
research  and  development  work,  O'Brien  and 
Parker,  Property  Rightaj  in  Inventions  Un- 
der the  National  Aeronajutics  and  Space  Act 
of  1958,  Fed.  B.J.  Vol.  19.  No.  3,  July  1959. 
The  NASA  procurementi  regulations  applies 
section  305  to  NASA  contracts  "where  re- 
search, experimental.  cle$ign.  engineering,  or 
development  work  is  contemplated",  41 
C.F.R.  18-9.101-2  and  ncjt  to  fixed  price  sup- 
ply contracts;  construction  contracts,  or  em- 
ployment contracts.  Fufther,  a  contractor's 
Independent  research  ai)d  development  pro- 
gram, even  though  agreed  to  in  an  advance 
agreement  and  supported  by  an  overhead 
allowance  (an  arrangenjent) ,  has  not  been 
Interpreted  by  N.ASA  toi  be  encompassed  by 
Its  statutory  patent  policy,  see  41  C.F.R.  18- 
9.101-7.  AEC  has  simil»rly  interpreted  the 
Atomic  Energy  Act  patent  provisions,  41 
C.F.R.  9-9.5019.  The  romoval  of  the  term 
"performance  of  any  u^ork"  of  subsection 
305(a)  of  the  NAS  Act  ftom  subsection  9(a) 
and  a  concern  that  tl^e  NASA  regulatory 
provisions  as  to  "deslgti"  or  "engineering" 
work  were  overly  broad  led  to  the  incorpora- 
tion into  the  definition  0f  "contract"  in  sub- 
section 9(m)  (2)  the  wards  "which  Includes 
research,  development  or  demonstration 
work."  Whether  this  wap  necessary  Is  ques- 
tionable In  view  of  a  recent  court  decision, 
which  equates  the  term  "In  the  course  of  or 
under  any  contract"  with  the  term  "In  the 
performance  of  work  u^^der  a  contract."  In 
Fitch  &  Braun  v.  AEC,  JSl  USPQ  41  (CCPA 
1974),  the  Court  of  Cusloms  and  Patent  Ap- 
peals Interpreted  the  pfcrase  "In  course  of 
or  under"  an  AEC  contract,  pursuant  to  sec- 
tion 152  of  the  Atomic  E>iergy  Act  as  follows: 

The  rule  of  statutory  Interpretation  re- 
quires that  the  phrase  "in  the  course  of"  and 
the  word  "under"  meaa  different  things.  In 
our  view,  an  invention  Qiade  or  conceived  In 
performing,  or  as  a  result  of  performing,  the 
work  required  by  a  conttact  is  made  or  con- 
ceived "in  the  course  of  that  contract.  That 
would  be  true  even  tHough  the  Invention 
was  not  specifically  soi<ght  in  the  terms  of 
the  contract.  An  Invenlflon  Is  made  or  con- 
ceived "under"  a  contract  when  it  is  made 
or  conceived  during  thai  life  of  the  contract 
and  the  Invention  is,  in  whole  or  in  part,  spe- 
cifically provided  for  by  that  contract.  Neith- 
er of  these  fact  sltuatiijns  applies  here. 

There  is  nothing  In  tfie  legislative  history 
which  would  establish  that  Congress  in  se- 
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payment  of  a  loan,  or 
support  level  would  end 
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would  be  the  Intent  of 
stated  so  explicitly  slnct 
usual  consequence  of  any 
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In  summary,  it  Is  my 
for  joint  Federal -Industry 
applicability  of  section  9 
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tion  7  of  this  Act  Is  dependent  upon  the 
terminology  of  section  9.  This  section  is 
applicable  to  contracts  (I.e.,  contracts,  agree- 
ments or  other  arrangements)  which  Include 
the  conduct  of  research,  development  or 
demonstration  work.  Section  9  of  the  Act  is 
not  applicable  to  Federal  loans,  price  sup- 
port or  loan  guarantees  made  for  the  purpose 
of  encouraging  other  parties  to  construct 
demonstration  facilities  or  the  like  on  their 
own  account  since  work  is  performed  inde- 
pendently and  not  on  the  Government's  be- 
half. 

Leonard  Rawicz, 
Deputy  General  Counsel. 

Other  House  and  Senate  conferees  believe 
that  section  9  of  the  1974  Act  does  apply 
to  all  loan  guarantees.  Their  position  is  sup- 
ported in  the  following  communication: 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Subcommittee  on  Antitrttst 

AND  Monopoly, 
November  14, 1975. 
Hon.  Henry  M.  Jackson, 
Chairman,     Committee     on     Interior     and 
Insular  Affairs,  US.  Senate,  Washington, 
D.C. 

Dear  Scoop:  We  understand  that  the  Con- 
ference Committee  considering  ERDA's  fiscal 
1976  authorization  (S.  598  and  H.R.  3474) 
has  been  advised  by  the  Energy  Research  and 
Development  Administration  that  the  patent 
provisions  of  the  Federal  Nonnuclear  Re- 
search and  Development  Act  of  1974  (P.L. 
93-577).  Section  9,  do  not  apply  to  loans, 
price  supports,  or  loan  guarantees. 

We  respectfully  disagree  with  ERDA's  con- 
clusion, and,  as  principal  sponsors  of  the 
patent  policy  provisions  contained  In  that 
Act.  Invite  the  Committee's  attention  to 
Section  9(m)  which  defines  the  term  con- 
tract as  meaning  "any  contract,  grant,  agree- 
ment, understanding,  or  other  arrangement, 
which  Includes  research,  development,  or 
demonstration  work,  and  Includes  any  as- 
signment, substitution  of  parties,  or  sub- 
contract executed  or  entered  into  there- 
under." As  further  evidence  of  our  Inten- 
tion, and  that  of  the  Congress,  that  the 
patent  provisions  of  Section  9  are  all  en- 
compassing and  apply  to  all  forms  of  Federal 
assistance,  the  Conference  Report  elaborated 
that  "Subsection  (m)  (2) ,  which  defines  con- 
tract as  Including  'other  arrangement'  Is 
Intended  to  encompass  any  and  all  other 
arrangements."  It  further  stated  that  "Sec- 
tion 9  (patent  policy)  Is  Intended  to  apply  to 
all  non-nuclear  contracts  of  the  Energy  Re- 
search and  Development  Administration." 

The  Conference  Committee  on  the  En- 
ergy Policy  and  Conservation  Act  (S.  622) 
has  already  acted  to  disapprove  ERDA's 
interpretation  by  amending  the  patent  pol- 
icy provisions  of  that  Act  (which  are  essen- 
tially Identical  to  those  In  P.L.  93-577)  to 
speclficaly  Include  "obligation  guarantees." 

Considering  the  Importance  of  carrying 
out  the  intent  of  the  Congress  in  enacting 
the  patent  provisions  of  PX.  93-577,  we  re- 
spectfully suggest  that  the  Conference  Com- 
mittee specifically  refer  to  and  reject 
ERDA's  interpretation  that  Section  9  of 
P.L.  93-577  does  not  apply  to  loans,  loan 
guarantees,  or  price  supports.  Alternatively, 
it  may  be  useful  to  specifically  amend  Sec- 
tion 9(m)  to  Include  the  phrase  "loan,  ob- 
ligation guarantee,  or  price  support." 

Best  personal  regards. 
Sincerely, 

Russell  Long, 
Philip  a.  Hart. 

The  Conference  Oommlttee  does  not  be- 
lieve it  necessary  to  resolve  this  Issue  In  this 

CXXI ^2483— Part  30 


conference,  particularly  beca'use  of  antici- 
pated receipt  from  ERDA  early  next  year  of 
its  report  and  recommendations  on  the 
patent  provisions  of  Section  9. 


Section  17 (u) — Disclaimer — State  laws,  etc. 

Subsection  (u)  of  the  amendment  con- 
tained In  subsection  (b)  of  Section  17  makes 
clear  that  the  granting  of  a  loan  guarantee 
under  the  authority  of  that  Section  would 
convey  no  Immunity  from  Federal  or  State 
laws  to  the  demonstration  projects  con- 
structed with  the  assistance  of  such  guar- 
antees. 

The  Conferees  note  that  the  undertakings 
which  would  be  assisted  will  be  private  or.  In 
some  Instances,  possibly  non-Federal,  public 
ventures.  Depending  upon  circumstances  of 
siting,  proprietorship,  nature  of  the  technol- 
ogy, or  type  of  Industry  and  product  Involved 
they  will  be  subject  to  various  laws  and  reg- 
ulations of  Federal,  State,  and  local  govern- 
ment which  are  now  in  effect  or  which  may  be 
enacted  or  Imposed  in  the  future.  It  is  the 
Intent  of  this  section  that  the  granting  of 
a  guarantee  would  neither  exempt  a  borrower 
or  a  project  from  such  legal  obligations  which 
would  otherwise  apply  or  to  extend  any  obli- 
gation which  otherwise  would  not  apply. 

The  Conferees  particularly  note  that  noth- 
ing In  Section  17  Is  Intended  to  affect  the 
rights  of  various  parties  to  water  resources 
which  are  established  under  State  and  Fed- 
eral law  and  Interstate  compact. 

In  response  to  the  concerns  expressed  by 
Western  governors,  the  Conferees  considered 
those  situations  In  which  demonstration  fa- 
cilities which  are  assisted  by  loan  guarantees 
were  located  upon  Federal  lands.  As  would 
be  the  case  elsewhere.  It  Is  the  intent  of  this 
measure  that  a  loan  guarantee  would  not  In 
any  way  change  or  extend  the  applicability  of 
any  and  all  Federal,  State,  and  local  laws  and 
regulations  which  would  otherwise  apply  to 
the  demonstration  facility  absent  such  loan 
guairantee. 

The  management  of  activities  on  the  pub- 
lic lands  lb  primarily  a  Federal  responsibil- 
ity, and  State  Jurisdiction  has  been  ex- 
tended selectively  by  the  Congress.  The 
policy  procedure  which  has  ordinarily  been 
adopted  Is  exemplified  by  the  Clean  Air  Act. 
This  Federal  law  establishes  administrative 
procedures  by  which  regulations  are  promul- 
gated by  a  State  and  are  approved  by  the 
Environmental  Protection  Agency  as  con- 
sistent with  Federal  minimum  requirements, 
such  as  Federal  new  source  performance 
standards.  The  Joint  Federal-State  Imple- 
mentation plans  then  become  generally  ap- 
plicable to  all  faculties  within  the  State,  In- 
cluding facilities  on  the  public  lands.  Similar 
approaches  have  been  taken  In  the  areas  of 
water  quality  control  and  occupational  and 
mine  health  and  safety  statutes. 

Two  major  areas  which  are  particularly 
applicable  to  major  demonstration  facilities, 
however,  are  not  yet  covered  by  a  Federal - 
State  regulatory  regimen.  They  are  surface 
mining  reclamation  and  energy  facilities  sit- 
ing. Some  States  have  adopted  rigorous  laws 
and  regulations  in  these  areas  or  may  do  so 
In  the  near  future. 

The  Federal  government,  thus  far,  has  ex- 
ercised Its  management  of  surface  mine  rec- 
lamation and  energy  facilities  siting  on  the 
public  lands  primarily  through  the  respon- 
sibilities of  the  Secretary  of  the  Interior  to 
use  his  discretion  in  the  granting  of  leases, 
permits  and  rights-of-way  and  to  Incorporate 
Into  such  Instruments  provisions  for  the 
management  of  the  undertaking. 

The  Conferees  recognize  the  valid  concern 
of  the  Western  governors  that  major  energy 
demonstration  facilities  which  may  be  en- 


couraged to  come  into  being  on  the  public 
lands  by  loan  guarantees  under  this  Act  will 
conform  to  the  standards  established  by 
the  State  for  similar  facilities  elsewhere  pro- 
vided the  State  standards  are  more  stringent 
than  Federal  standards,  as  provided  for  in 
such  Federal  statutes  as  the  Clean  Air  Act 
and  Federal  Water  PoUution  Control  Act, 
The  conferees  have  Incorporated  into  the 
Act  provisions  for  early  notice  to  the  Gov- 
ernor of  consideration  of  any  loan  guarantee 
within  the  State,  and  for  cloee  coordination 
with  the  Governor  during  development  of 
the  proposal.  Prior  to  approval  of  any  guar- 
antee, by  the  Administrator,  the  Governor 
is  also  provided  a  right  to  express  disapproval 
of  the  project. 

The  conferees  expect  that  during  the  con- 
sideration of  any  proposal  which  con- 
templates siting  upon  the  public  lands,  the 
Governor  will  make  known  to  the  Admin- 
istrator any  provisions  of  State  law  regard- 
ing energy  facilities  slttog  or  surface  mine 
reclamation  which  he  believes  should  be 
applicable  to  the   demonstration  faculty. 

The  Administrator,  in  consultation  with 
the  Secretary  of  the  Interior  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  and  such  other  Federal  officials  as  the 
Administrator  may  deem  to  have  relevant 
expertise  or  authority,  will  determine  if  such 
provisions  are  superior  to  the  provisions  of 
Federal  law  or  regulation  which  would  other- 
wise apply.  If  they  are.  the  conferees  expect 
that  to  the  extent  possible,  ERDA  and  Inte- 
rior will  Incorporate  similar  provisions  into 
the  Federal  permits,  leases,  rights-of-way, 
guarantees,  or  other  appropriate  documents 
governing  the  demonstration  facility. 

In  any  case,  prior  to  the  time  when  the 
Governor  is  requested  to  make  recommenda- 
tions on  a  proposed  faculty,  the  Administra- 
tor shall  advise  the  Governor  of  the  meas- 
ures which  wUl  be  taken  concerning  the 
provisions  recommended  by  the  Governor  the 
conferees  expect  that  the  reports  submitted 
to  the  Congress  concerning  any  proposed, 
assistance  for  a  demonstration  faciUty  will 
include  a  disctission  of  such  recommenda- 
tions by  the  Governor,  If  any,  and  the  dis- 
position to  be  mEide. 

If  during  the  life  of  the  demonstration 
facility,  the  terms  of  such  documents  are  re- 
vised, the  responsible  Federal  official  should 
obtain  the  Governor's  views  concerning  the 
continued  applicability  of  State-sponsored 
provisions. 

Section  17  (w) — Appropriations 
Subsection  17 (w)  makes  it  clear  that  the 
appropriations  and  budget  process  actions  to 
establish  the  funding  mechanism  for  the 
guarantee  program  must  be  complete  before 
ERDA  makes  any  commitment  or  obligation 
under  this  Section.  Subsection  (w)  Is  In- 
tended to  reflect  due  regard  for  thie  appro- 
priation and  budget  processes,  as  well  eis  the 
obvious  lateness  at  this  time  of  the  authori- 
zation, appropriation  and  budget  cycles  for 
Fiscal  Year  1976. 

Additionally,  the  Conference  Committee 
expects  the  implementation  of  the  program 
to  begin  promptly,  utilizing  existing  funds  to 
initiate  the  administrative  and  regtUatory 
steps  necessary  to  carry  out  the  loan  guar- 
antee program.  In  addition,  it  is  Important 
that  the  Administrator  move  swiftly  in  order 
to  prepare  a  complete,  carefully  conceived 
report  within  180  days  as  required  by  this 
section,  and  to  renuest  the  needed  appropri- 
ations. 

Once  the  appropriate  appropriation  action 
has  been  taken  tr>  establish  the  mechanism 
of  the  fund  authorized  xinder  Section  17, 
the  Administrator  will  have  fuU  authority 
to  carry  out  the  directions  of  Section  17  and 
to  make  obligations  subject  only  to  the  lim- 
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Itations  of  this  Act  and  the  available  capa- 
blUtles  of  the  fund  to  support  such  obliga- 
tions. 

Section  17 — No  endorsement  of  further 

programs 
The  conferees  note  that  the  Initial  action 
of  the  Senate  to  Incorporate  the  authority 
to  guarantee  the  flnancJig  of  energy  demon- 
strations was  taken  prior  to  any  recommen- 
dations for  similar  programs  on  the  part  of 
the  Administration.  After  the  Senate  acted 
on  this  legislation  the  Administration  com- 
pleted and  made  public  its  draft  Task  Force 
report  on  a  "Synthetic  Fuels  Commercializa- 
tion Program"  and  the  President  transmitted 
to  the  Congress  a  legislative  proposal  for  the 
Energy  Independence  Authority. 

The  conferees  note  that  the  provisions  of 
Section  103  are  not  based  upon  any  Admin- 
istration proposal.  The  House  Committee  on 
Science  and  Technology  has  drawn  upon  the 
Information  In  the  draft  Task  Force  Report 
and  has  received  testimony  from  participants 
In  the  Task  Force  study.  Some  of  this  Infor- 
mation has  been  of  value  to  the  conferees  in 
perfecting  Section  103.  The  section,  however, 
Is  not  modeled  after  the  Task  Force  recom- 
mendations and  It  differs  in  many  important 
respects  from  both  the  scope  and  approach 
of  the  effort  postulated  by  the  Task  Force. 

The  Conferees  especially  emphasize  that 
the  approval  of  Section  103  In  no  way  consti- 
tutes an  expression  of  approval  of  approaches 
for  assistance  beyond  loan  guarantees.  Noth- 
ing m  Section  103  authorizes  construction 
grants,  price  supports  or  price  guarantees 
for  the  products  from  demonstration  proj- 
ects nor  does  the  approval  of  Section  103 
constitute  any  expression  of  Congressional 
commitment  to  other  proposals  which  are 
pending  or  may  be  advanced  in  the  future. 

The  conferees,  furthermore,  do  not  view 
Section  103  as  the  Initial  part  of  a  more 
ambitious  program.  The  program  authorized 
by  this  measure  is  viewed  as  an  Independent 
and  complete  program  as  It  now  stands.  Any 
further  energy  facility  financing  arrange- 
ments will  be  considered  by  the  Congress  on 
their  merits. 

Section  17— Applicability  of  NEPA 
The  conferees  considered  the  question  of 
the  applicability  of  the  requirements  of  the 
National  Environmental  Policy  Act  of  1969, 
including  section  102(2)  (C)  thereof  concern- 
ing the  preparation  of  environmental  Impact 
statements,  to  the  loan  guarantee  program 
established  by  Section  103  of  this  Act.  The 
conference  Committee  determined  that  no 
statutory  language  concerning  the  NEPA  was 
necessary.  The  conferees  Intend  that  the  Na- 
tional Environmental  Policy  Act  of  1969  ap- 
plies to  any  loan  guarantee  made  pursuant 
to  thla  section. 

Section  304 — Limitations  on  reprograming 
With  the  exception  of  the  proviso  of  sub- 
McUon  304(2)  (b)  which  sets  forth  expUclt 
categories.  It  Is  the  expectation  of  the  con- 
fereea  that  all  restrictions  upon  programming 
or  the  utilization  of  funds  In  nonnuclear 
portions  of  the  Act  will  apply  to  the  lowest 
levels  of  funding  set  forth  In  the  language  of 
the  Act.  It  should  be  noted  that  the  Environ- 
ment and  Safety  program  Includes  both  nu- 
clear and  nonnuclear  activities.  WhUe  th»^ 
conferees  would  expect  the  AdmlnlstficWflto 
apply  the  spirit  of  the  nonnuclear  repro- 
grammlng  restrictions  to  the  nonnuclear  ac- 
tivities within  Section  101(a)  (5)  (A)-(F) 
Environment  and  Safety,  they  recognize  the 
Impractlcallty  of  applying  statutory  restric- 
tions to  a  portion  of  a  mixed  account  and 
do  not  Intend  to  do  so. 

The  oonfereee  retained  In  modified  form 
the  Senate  proviso  limiting  the  reduction  of 
ontain  btidget  oategories  by  reprogrammlng 
to  ten  percent  of  the  amount  appropriated 
by  the  Congress.  The  categories  set  forth  in 
the  proviso  are  "coal,  petroleum  and  natural 


gas,  oil  shale,  solar,  gjeothermal,  and  conser- 
vation." 

It  Is  the  intention  oif  this  proviso  to  protect 
the  priorities  among,  programs  which  were 
assigned  by  the  Confess.  The  limitation  of 
this  proviso  was  apailed  to  the  categories 
stated  In  the  Act  in  order  to  provide  greater 
management  flexibility'  while  applying  a  gen- 
eral restriction  upon  redeflnitions  of  priori- 
ties by  the  Administrator.  Although  repro- 
grammlng of  fund.s  within  the  categories 
would  not  be  limited  ty  the  proviso,  it  is  the 
Intent  of  the  confere*  that  the  Administra- 
tor shall  make  every  ♦ffort  to  carry  out  each 
activity  to  the  le.el  of  fundli;g  which  was 
approved  by  the  Con^e-ss.  Reductions  in  the 
funding  of  any  activity  should  be  made  only 
where  circumstances  preclude  the  effective 
utilization  of  the  fun^ls  provided. 

The  conferees  explicitly  Intend  the 
amounts  added  to  the  Environment  and  Safe- 
ty program  activities  to  be  expended  to  ad- 
vance additional  research  in  support  of  non- 
nuclear  programs.  That  category  was  not  in- 
cluded lu  the  proviso  solely  because  of  the 
fact  that  environment  and  s.ifety  programs 
support  both  nucleai'  and  nonnuclear  pro- 
grams, making  speclflc  identification  of  all 
nonnuclear  programs  Impossible. 
Section  305 — Explanation  of  nonnuclear  ap- 
propriation, allocations 
The  House  version  ;of  H.R.  3474  included 
Sections  101(c)  and  201(c)  which  require 
ERDA  to  submit  an  explanation  of  the  allo- 
cation of  appropriate^  funds  which  details 
the  relationship  of  that  allocation  to  the 
various  comprehensive  program  deflnitions 
required  under  earlier  nonnuclear  energy 
R&D  acts.  The  Senate  substitute  had  no 
comparable  provision. 

The  conferees  adopted  the  House  provi- 
sions. This  report  shotiM  be  made  promptly, 
but  not  later  than  45  days  after  the  appro- 
priation is  enacted  as  Indicated  in  the  House 
report  on  HR.  3474.  Standard  fiscal  year 
budget  documents  wljl  not  satisfy  this  re- 
quirement, but.  with  necessary  expansion, 
may  be  used  to  submit  the  explanation. 
Section  311 — Central  tource  of  information 
Section  311  of  the  Cfcinference  Report  adds 
a  new  section  18  to  t>e  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974.  A  slmUar  provision  was  Included  in  the 
House-passed  version,  but  not  In  the  Senate 
bill.  The  new  provision  has  been  modified  by 
the  Conferees. 

The  new  provision  dij-ects  ERD.A  to  prompt- 
ly establish  and  maintain  a  central  source  of 
information  on  energy  resources  and  tech- 
nology In  furtherance  of  ERDA's  R&D  mis- 
sion under  the  1974  A«t,  other  than  data  on 
proved  and  other  enefgy  reserves.  The  pri- 
mary objective  of  th«  provision  Is  to  give 
ERDA  a  better  and  more  accurate  energy 
data  base  on  which  t4>  make  decisions  con- 
cerning Its  R&D  mission.  Where  necessary, 
ERDA  is  authorized  to  acquire  proprietary 
and  other  data  by  negotiated  purchase  or  by 
donation,  but  not  by  condemnation. 
Section   309 —Coordination 

Provision  has  been  made  In  the  amend- 
ment directing  the  Administrator  to  be  aware 
of  other  federal  progj-ams  and  to  thereby 
minimize  unnecessary  duplication.  The  con- 
ferees recognize  that  4lfferent  agencies  look 
at  given  areas  of  researoh  from  diverse  points- 
of-view,  and  that  therefore,  no  single  agency 
should  have  exclusiva  Jurisdiction.  At  the 
same  time,  It  Is  certaldly  important  that  the 
Administrator  recognl»e  the  expertise  built 
up  In  certain  agencies,  and  not  attempt  to 
duplicate  unnecessarily  this  expertise. 

Section   316~Envir<inment  and   safety 

In  establishing  ERDA,  it  was  the  Intent  of 
Congress  that  the  agency  should  have  the 
authority  to  carry  ouis  whatever  research  Is 
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Nuclear 

The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
I  H.R.  3474)  to  authorize  appropriations  to 
the  Energy  Research  and  Development  Ad- 
ministration In  accordance  with  Section  261 
of  t:.e  Atomic  Energy  Act  of  1954,  as 
amended.  Section  305  of  the  Energy  Reor- 
ganization Act  of  1974  and  Section  16  of  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  and  for  other  pur- 
poses, submit  the  following  Joint  statement 
to  the  House  and  the  Senate  In  explanation 
of  the  eftect  of  the  action  agreed  upon  by 
tiie  managers  and  recommended  in  the 
accompanying    conference    report: 

The  Senate  amended  the  House  bill  to  in- 
crease the  operating  expenses  portion  of  the 
ERDA  budget  for  fiscal  year  1976  by  $114,- 
616.000  and  by  $13,106,000  for  the  transition 
quarter.  The  increases  for  the  most  part  are 
as  set  forth  In  a  formal  amendment  to  the 
ERD.^  budget  which  was  submitted  to  the 
Congress  on  July  25,  1975.  The  ERDA 
amendment  was  anticipated  by  the  House 
In  '-.i-,  action  accepting  an  amendment  offered 
by  Mr.  McCormack  which  had  the  effect  of 
reprogrammlng  $71.2  million  which  In  the 
orlgir.al  ERDA  budget  submission  would 
have  been  used  for  the  Liquid  Metal  Fast 
Breeder  Reactor  program.  The  substance  of 
that  amendment  was  preserved  in  the  Senate 
amenament.  Although  the  Senate  amend- 
ments do  not  Include  language  In  the  bill 
limiting  the  Liquid  Metal  Fast  Breeder 
Heactor  and  Clinch  River  Breeder  Reactor 
programs  to  specific  authorization  levels, 
thev  do  reflect  the  reduction  of  $71.2  million 
in  these  programs.  This  reduction  Is  Identical 
to  that  Included  in  the  formal  budget 
amendma:it  submitted  to  the  Congress  on 
July  25,  1975.  Hence,  the  funding  restrlc- 
ti:ns  apply  to  tl":ose  programs  and  there  is 
no  need  for  the  limiting  language  m  the  bill 
as  passed  by  the  House. 

Most  of  the  Increases  In  the  ERDA  budget 
amendment  relate  to  programs  which  were 
considered  and  In  some  Instances  were  em- 
phasized by  the  Joint  Committee  during 
the  authorization  hearings.  The  Increases  are 
primarily  In  the  areas  of  (1)  $99.5  million 
for  Increased  electric  power  cost  for  the 
operation  of  the  gaseous  diffusion  plants.  (2) 
tl.9  million  for  upgrading  the  safeguards 
for  the  protection  of  special  nuclear  mate- 
rials, and  (3)  $91.9  million  for  an  expanded 
research  and  development  program,  par- 
ticularly as  related  to  the  nuclear  fuel  cycle 
and  light  water  reactor  technology. 

An  Item  deleted  by  the  Senate  from  the 
July  25.  1975,  budget  amendment  Is  $4  mll- 
Uon  for  fiscal  year  1976  and  $1.3  million  In 
the  transition  quarter  for  conceptual  design 
efforts  related  to  a  proposal  for  a  private  en- 
richment facility.  This  subject  is  being  con- 
sidered in  a  separate  legislative  proposal  sub- 
mitted by  the  Administration  (S.  2035  and 
Hit.  8401)  which  Is  receiving  careful  and 
comprehensive  consideration.  The  Senate 
amendment  would  not  allow  any  funds  to  be 
used  for  conceptual  design  work  with  one  of 
the  prospective  private  participants.  The 
funds  remain  available  to  be  used  In  research 
and  development  efforts.  Independent  of 
those  related  to  private  entry  Into  the 
uranium  enrichment  business,  such  as  In  the 
area  of  reprocessmg  of  used  nuclear  fuel 
from  commercial  power  reactors  as  well  as 
preparing  for  the  contingency  In  the  event 
the  Initial  additional  enrichment  capac- 
ity would  have  to  be  provided  by  the  Gov- 
ernment. 

The  Senate  amendment  Includes  an  In- 
crease  of  $1.4   million  for   the   Molten   Salt 


Breeder  Reactor  program  and  $8  million  for 
the  Light  Water  Breeder  Reactor  program 
which  are  deemed  by  the  Joint  Committee  to 
be  Important  backup  breeder  programs. 
ERDA  sought  to  Include  these  amounts  in 
the  July  25  budget  amendment,  but  was 
overruled  by  the  Office  of  Management  and 
Budget. 

The  House  recedes. 

The  Senate  amended  Section  101(b)  (15) 
of  the  bill  to  Increase  the  authorization  for 
capital  equipment  by  $650,000  for  fiscal  year 
1076  and  Section  201(b)  (8)  to  Increase  that 
authorization  by  $60,000  In  the  transition 
quarter.  The  Increased  amount  results  from 
the  July  25  budget  amendment  and  would 
be  used  for  the  procurement  of  administra- 
tive equipment  such  as  typewTlters,  calcula- 
tors, etc.,  needed  to  meet  the  requirements  of 
ERDA  offices. 

The  House  recedes. 

The  Senate  Included  an  amendment  which 
would  authorize  $25  million  for  a  line  Item 
construction  project  for  a  new  Government- 
owned  uranium  enrichment  production 
facility  at  an  undetermined  location.  Sec- 
tion 101(b)(8).  Project  76-8-g. 

The  purpose  of  this  amendment  Is  simply 
to  provide  for  the  contingency  In  the  event 
the  Government  has  to  build  the  next  Incre- 
ment of  uranium  enrichment  capacity.  The 
authorization  does  not  in  any  way  mean  that 
such  a  contingency  will  in  fact  become  a 
reality.  The  Administration's  proposal  for 
private  enterprise  to  build  the  next  Incre- 
ment of  capacity  Is  a  matter  which  Is  yet  to 
be  decided  by  the  Congress.  The  authoriza- 
tion simply  means  that  ERDA  would  be  pre- 
pared to  proceed  If  ultimately  It  is  decided 
that  the  Government  should  provide  the 
next  increment  of  uranium  enrichment 
capacity. 

The  House  recedes. 

The  Senate  added  $3.1  million  for  a  water 
control  and  recycle  project  at  Rocky  Flats. 
Colorado.  Project  76-9-d  In  Section  101(b) 
(9),  and  $32.8  million  for  construction  proj- 
ect to  upgrade  the  safeguards  and  security  at 
several  ERDA  Installations.  Project  76-14  In 
Section  101(b)  (14).  These  Increases  were 
proposed  in  the  July  25  budget  amendment. 

These  programs  are  In  the  Interest  of  assxir- 
Ing  that  the  Government's  programs  in  the 
nuclear  area  jire  carried  out  In  a  manner 
which  Is  compatible  with  appropriate  en- 
vironmental and  safety  considerations. 
Among  other  things,  there  must  be  assurance 
that  nuclear  material  will  not  be  stolen 
or  otherwise  diverted  for  any  unauthorized 
use. 

The  bill  reported  by  the  Joint  Committee 
and  passed  by  each  Hovise  Includes  funds  for 
new  radioactive  waste  storage  tanks  at  the 
Government's  Savannah  River  and  Richland 
sites.  The  Joint  Committee  has  recently  re- 
ceived correspondence  on  these  new  tanks 
and  on  a  calcined  solids  storage  addition  at 
the  Idaho  National  Engineering  Laboratory 
(AEC  Construction  Project  74-l-c).  The 
Joint  Committee  agrees  that  these  facilities 
for  short-term  storage  of  radioactive  waste 
are  not  required  to  be  licensed  by  the  Nu- 
clear Regulatory  Commission.  This  does  not, 
of  course,  reduce  In  any  way  the  responsibil- 
ity of  ERDA  to  assure  that  all  storage  of 
radioactive  waste  mvist  be  completely  accept- 
able from  the  standpoint  of  the  public  health 
and  safety  and  the  protection  of  the  environ- 
ment. The  Joint  Committee  expects  the  Ad- 
ministration to  make  timely  plans  for  the 
permanent  storage  of  the  wastes  which  will 
be  contained  In  these  tanks.  The  letters  on 
the  subject  follow: 


U.S.  Energy  Research, 
AND  Development  Administration, 
Washington,  DC,  November  28.  1975. 
Hon.  John  O.  Pastore, 

Chairman,  Joint  Committee  on  Atomic  En- 
ergy.  Congress  of  the  United  States. 

Dear  Mr.  Ch.iirman:  Our  November  20. 
1975  letter  on  waste  storage  facilities  pro- 
vided the  Committee  with  ERD.'l's  response 
to  a  November  12,  1975  letter  from  Senators 
Jackson  and  Riblcoff.  The  paragraph  in  our 
letter  which  discusses  the  calcined  solids 
storage  addition  at  the  Idaho  National  En- 
gineering Laboratory  should  be  changed  as 
follows : 

"The  above  dl.scasslon  also  applies  to  the 
calcmed  solids  storage  addition  at  the  Idaho 
National  Engineering  Laboratory  (AEC  Con- 
struction Project  74-l-c )  which  was  not  re- 
ferred to  In  the  November  12  letter." 

The  changed  paragraph  more  clearly  re- 
flects the  project  history  In  that,  as  JC.'^E 
and  Congressional  Appropriations  Commit- 
tees were  notified  by  letters  dated  May  16, 
1975,  additional  funds  for  74-l-c  were  re- 
quired and  ERDA  was  reviewing  alternati-  es 
to  provide  the  necessary  funding.  Since  that 
time,  additional  funds  have  been  provided 
from  within  ERDA  availability. 
Sincerely, 

P.  P.   BAR.ANOWSKI. 

Director.  Division  of  Nuclear  Fuel  C^cie 
and  Production. 


The  Senate  Included  a  new  Title  VI  to  the 
bill  which  would  Include  Roane  and  Ander- 
son Counties,  Tennessee,  in  the  Atomic  En- 
ergy Community  Act  of  1955,  as  amended. 
This  amendment  Is  the  product  of  extensive 
hearings  which  the  Joint  Committee  on 
Atomic  Energy  held  in  Oak  Ridge  in  May  of 
this  year.  Under  this  amendment.  Anc^er^ou 
and  Roane  County,  Tennessee  would  be  eligi- 
ble to  receive  assistance,  as  authorized  by 
the  Administrator  of  ERD.-^,  until  June  30, 
1986. 
The  House  recedes. 

U.S.  Energy  Research  and 
Development     Administration, 
Washington.   D.C.,  November  20,  1975. 
Re:    Additional    Hlgh-Level    Waste    Storage 
Tanks,    Richland,    Washington,    (ERDA 
Construction  Project  76-6-b):  Addition- 
al    Hlgh-Level     Waste    Storage     Tanks. 
Savannah  River  Plant  (ERDA  Construc- 
tion Project  76-6-a) 

Hon.  John  O.  Pastore, 

Chair-man,  Joint  Committee  on  Atomic  En- 
ergy, Congress  of  the  United  States, 
Washington,  DC. 

Dear  Mr.  Chairman:  By  letter  dated  No- 
vember 12,  1975,  copy  attached.  Senators 
Jackson  and  Riblcoff  advised  me  of  their  con- 
cern that  the  above  referenced  facilities  be 
licensed  by  the  Nuclear  Regulatory  Commis- 
sion in  accordance  with  section  202  of  the 
E^nergy  Reorganization  Act  If  they  were  In- 
tended to  be  utilized  for  long-term  storage 
of  high-level  radioactive  wastes. 

I  am  enclosing  our  response  which  at- 
tempts to  make  clear  that  ERDA  does  not 
plan  to  rely  on  these  facilities  for  long-term 
storage.  I.e.,  20  years  or  more  and  therefore 
does  not  consider  that  these  facilities  are  re- 
quired to  be  licensed  by  NRC. 

The  above  discussion  also  applies  to  the 
calcined  solids  storage  addition  at  the  Idaho 
Nuclear  Engineering  Laboratory  (AEC  Con- 
struction Project  74-l-c),  additional  funds 
for  which  were  requested  In  ERDA's  fiscal 
year  1976  authorization  request  but  which 
was  not  referred  to  in  the  November  12  letter. 
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If  you  would  like  any  further  Information 
on  this  matter,  please  let  us  know. 
Sincerely, 

AuvxD  D.  Starbiro, 
(For  Robert  C.  Seamans,  Jr., 

AdministratoT) . 
Enclosure. 

U.S.  EmntCT  Research  and 
Development  Administration, 
Washington,  D.C.,  November  20,  1975. 
Hon.  Henrt  M.  Jackson. 
Committee  on  Government  Operations, 
U.S.  Senate,  WasMngton,  D.C. 

Dear  Senator  Jackson:  We  are  pleased  to 
respond  to  the  November  12,  1975  letter  from 
Senator  Rlblcoil  and  you  regarding  the  pro- 
posed new  waste  tanks  at  our  Savannah  River 
and  Richland  sites.  An  Identical  reply  Is  be- 
ing sent  to  Senator  Rlblcoff.  These  tanks  are 
required  to  continue  our  existing  programs 
for  the  safest  containment  of  existing  and 
future  high  level  radioactive  waste  from  the 
chemical  processing  plants  at  Savannah  River 
and  Richland. 

The  ERDA  waste  management  program,  as 
discussed  with  Congress  on  many  occasions, 
provides  for  the  Interim  (I.e.,  short-term) 
storage  of  waste  In  a  retrievable  form  until 
a  suitable  long-term  dlspwsal  process  or  proc- 
esses for  the  very  large  quantities  of  waste 
at  the  Savannah  River  and  Richland  sites 
have  been  developed  and  adopted.  Several 
alternatives  are  under  active  consideration 
at  this  time.  Upon  selection  of  the  optimum 
long-term  storage  method  or  methods,  the 
waste  would  be  processed  as  necessary  and 
transferred  to  a  long-term  storage  site  or 
stored  at  a  site  analogous  to  a  Retrievable 
Stirface  Storage  Facility  proposed  for  com- 
mercial wastes  until  a  long-term  site  has 
been  made  ready. 

We  would  expect  to  use  the  planned  tanks 
only  until  E^RDA  can  Implement  an  approved 
plan  for  the  long-term  storage  of  the  wastes. 
It  Is  presently  anticipated  that  facilities  for 
long-term  storage  will  be  available  between 
15  and  20  years  after  construction  of  the 
tanks  In  question  has  been  completed.  This 
period  of  between  15  and  20  years  after  con- 
struction is  complete  will  allow  time  to  de- 
velop the  disposal  processes,  budget  for  new 
long-term  storage  facilities,  undergo  the 
licensing  procedures  which  would  be  required 
under  section  202  of  the  Energy  Reorganiza- 
tion Act  and  construct  and  startup  such 
long-term  storage  facilities. 

Thus,  we  plan  to  utilize  the  new  waste 
tanks  at  Savtmnah  River  and  Richland  for 
less  than  20  years.  Accordingly,  we  would 
consider  that  such  tanks  would  not  be  for 
"long-term  storage"  within  the  meaning  of 
subsection  202(4)  of  the  Energy  Reorganiza- 
tion Act  of  1974,  and  would  not  be  subject 
to  licensing. 

The  above  discussion  also  applies  to  the 
calcined  solids  storage  addition  at  the  Idaho 
National  Engineering  Laboratory  (AEC  Con- 
struction Project  74-1-c).  additional  funds 
for  which  were  requested  in  EROA's  fiscal 
year  1976  authcnizatlon  request. 

In  BuouDary,  ovir  planning  on  waste  man- 
agement reflects  the  need  to  store  wastes  in 
tanks  (SavannahRlver  or  Richland)  or  stain- 
less steel  storage  binds  (Idaho  National  En- 
gineering Laboratory)  tor  an  interim  period 
to  provide  the  neceasary  lead  time  to  develop 
and  implement  a  long-term  disposal  solu- 
tion. Implementation  of  the  long-term  dis- 
posal method  will  follow  the  Ucensing  proce- 
dures. 

Sincerely, 

Robert  C.  Ramans,  Jr., 

Administrator. 


U.S.  Energt  ResMRCH  and 
Development  Administration, 
Washington.  D.C,  Ji/ovember  20, 1975. 
Hon.  Abraham  A.  RibicoMp, 
Chairman,  Comm,ittee  0n   Government  Op- 
erations,  U.S.  Senate.  Washington.  D.C. 

DxAB  Mb.  Chairman:  We  are  pleased  to 
respond  to  the  Novembet  12,  1975,  letter  from 
Senator  Jackson  and  you  regarding  the  pro- 
posed new  waste  tanls  at  our  Savannah 
River  and  Richland  sltep.  An  Identical  reply 
is  being  sent  to  Senator  {Tackson.  These  tanks 
are  required  to  continue  our  existing  pro- 
grams for  the  safest  conltalnment  of  existing 
and  future  high  level  ratiloactive  waste  from 
the  chemical  processing  plants  at  Savannah 
River  and  Richland. 

The  E:rdA  waste  manjigement  program,  as 
discussed  with  Congress  on  many  occasions, 
provides  for  the  lnterl|n  (I.e.,  short-term) 
storage  of  waste  In  a  retrievable  form  until 
a  suitable  long-term  disposal  process  or  proc- 
esses for  the  very  large  quantities  of  waste  at 
the  Savannah  River  andi  Richland  sites  have 
been  developed  and  adopted.  Several  alterna- 
tives are  under  active  oonslderatlon  at  this 
time.  Upon  selection  of  the  optimum  long- 
term  storage  method  or  methods,  the  waste 
would  be  processed  as  iecessary  and  trans- 
ferred to  a  long-term  storage  site  or  stored 
at  a  site  analogous  to  a  Retrievable  Surface 
Storage  Facility  proposed  for  commercial 
wastes  until  a  long-ternl  site  has  been  made 
ready.  [ 

We  would  expect  to  u*  the  planned  tanks 
only  until  ERDA  can  implement  an  approved 
plan  for  the  long-term  storage  of  the  wastes. 
It  Is  presently  anticipattd  that  facilities  for 
long-term  storage  will  be  available  between 
15  and  20  years  after  construction  of  the 
tanks  In  question  has  been  completed.  This 
period  of  between  15  and  20  years  after  con- 
struction is  complete  will  allow  time  to  de- 
velop the  disposal  processes,  budget  for  new 
long-term  storage  facilities,  undergo  the  li- 
censing procedures  which  would  be  required 
under  section  202  of  that  Energy  Reorganiza- 
tion Act  and  construct  and  startup  such 
long-term  storage  faclllt|ES. 

Thus,  we  plan  to  utCize  the  new  waste 
tanks  at  Savannah  Rlvjr  and  Richland  for 
less  than  20  years.  Accjordingly,  we  would 
consider  that  such  tanHs  would  not  be  for 
"long-term  storage"  within  the  meaning  of 
subsection  202(4)  of  thei  Energy  Reorganiza- 
tion Act  of  1974,  and  would  not  be  subject 
to  licensing. 

The  above  discussion  also  applies  to  the 
calcined  solids  storage  addition  at  the  Idaho 
National  Engineering  Laboratory  (AEC  Con- 
struction Project  74^1-a),  additional  funds 
for  which  were  requested  In  ERDA's  fiscal 
year  1976  authorization  inquest. 

In  summary,  our  planning  on  waste  man- 
agement reflects  the  negd  to  store  wastes  in 
tanks  (Savannah  Rlvef  or  Richland)  or 
stainless  steel  storage  btns  (Idaho  National 
Engineering  Laboratory)!  for  an  Interim  pe- 
riod to  provide  the  neqessary  lead  time  to 
develop  and  implement  t.  long-term  disposal 
solution.  Implementatlcti  of  the  long-term 
disposal  method  will  fbllow  the  licensing 
procedures. 

Sincerely, 

ALFRtD  D.  StARBIRD, 

(For  Robert  S.  Seamans,  Jr., 

Administrator) . 

U.S.  S«nate, 

COMtinTEE   ON 

GovERNMENS'  Operations, 
Washington,  DC,  November  12,  1975. 
Dr.  Robert  C.  Seamans,  Jr., 
Administrator,  Energy  Research  and  Devel- 
opment    Administr$tion.      Washington, 
DC. 
Dear  Dr.  Seamans:   Recently,  the  staff  of 
the  Government  Operalllons  Committee  re- 
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temperature  gas  reactor  program  when  It 
originally  authorized  these  two  projects.  The 
funds  authorized  were  limited,  however,  only 
to  tiiose  required  for  architect-engineering 
services  and  the  procurement  of  long  lead- 
time  components  and  equipment.  ERDA  has 
now  informed  the  Joint  Committee  that  the 
total  estimated  cost  for  these  projects  has 
substantially  increased  and  that  a  slgnlfl- 
c'antly  different  research  and  development 
program  may  be  required  which,  among  other 
things,  may  include  tiie  possible  elimination 
of  one  or  both  of  these  projects. 

The  House  recedes. 

Tlie  Senate  kdded  a  Title  V  to  the  bill 
wiilch  Imposed  restrictions  on  the  air  trans- 
portation of  Plutonium  until  ERDA  has  cer- 
tified to  the  Joint  Committee  on  Atomic 
Energy  that  a  safe  container  has  been  de- 
veloped and  tested  which  will  not  rupture 
under  crash  and  blast  testing  equal  to  the 
crash  and  explosion  of  high-flying  aircraft. 
Exemptions  for  shipment  of  plutonlum  in- 
volving the  national  security,  medical  ap- 
plications, and  the  need  for  rapid  transport 
are  included  In  the  title. 

The  House  recedes. 
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reservation   to   sections    102    AND    103    BY 
BARRY     M.     goldwater,     JR. 

Representative  Barry  M.  Goldwater,  Jr.,  al- 
though he  signed  the  Conference  Report  on 
the  part  of  the  House,  emphasized  that  he 
did  so  with  reservations  about  enacting  at 
this  time  Sections  102  and  103,  the  two  ma- 
jor new  sections  added  by  the  Senate,  and 
the  additional  reservation  that  the  House 
should  be  allowed  to  have  a  separate  vote  on 
each  section. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  8122,  PUBLIC  WORKS  APPRO- 
PRIATION BILL,  1976 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  8122) 
making  appropriations  for  public  works 
for  water  and  power  development  and 
energy  research,  including  the  Corps  of 
Engineers — Civil,  the  Bureau  of  Recla- 
mation, power  agencies  of  the  Depart- 
ment of  the  Interior,  the  Appalachian 
regional  development  programs,  the  Fed- 
eral Power  Commission,  the  Tennessee 
Valley  Authority,  the  Nuclear  Regulatory 
Commission,  the  Energy  Research  and 
Development  Administration,  and  related 
independent  agencies  and  commissions 
for  the  fiscal  year  ending  June  30,  1976, 
and  the  period  ending  September  30, 
1976,  and  for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the  Sen- 
ate amendments,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
EviNS  of  Tennessee,  Boland,  Whitten, 
Slack,  Passman,  Bevill,  Mahon,  Myers 
of  Indiana,  Burgener,  and  Cederberg. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  HAVE  UNTIL 
MIDNIGHT  DECEMBER  10,  1975,  TO 
FILE  A  REPORT  ON  H.R.  8122,  PUB- 
LIC WORKS  APPROPRIATION  BILL, 
1976 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Appropriations  may  have  until 
midnight,  Wednesday.  December  10, 1975, 
to  file  a  conference  report  on  H.R.  8122, 
making  appropriations  for  public  works 
for  water  and  power  development  and 
energy  research,  including  the  Corps  of 
Engineers — Civil,  the  Bureau  of  Recla- 
mation, power  agencies  of  the  Depart- 
ment of  the  Interior,  the  Appalachian 
regional  development  programs,  the  Fed- 
eral Power  Commission,  the  Tennessee 
Valley  Authority,  the  Nuclear  Regula- 
tory Commission,  the  Energy  Research 
and  Development  Administration,  and 
related  independent  agencies  and  com- 
missions for  the  fiscal  year  ending 
June  30, 1976,  and  the  period  ending  Sep- 
tember 30,  1976,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
S.  644,  CONSUMER  PRODUCT  SAFE- 
TY COMMISSION  IMPROVEMENT 
ACT  OF  1975 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  644) 
to  amend  the  Consumer  Product  Safety 
Act  to  Improve  the  Consumer  Product 
Safety  Commission,  to  authorize  new  ap- 
propriations, and  for  other  purposes, 
with  the  House  amendments  thereto,  in- 


sist on  the  House  amendments,  and  agree 
to  the  conference  asked  by  the  Senate. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Staggers.  Van  Deerlin,  Stuckey,  Eck- 
HARDT,  Metcalfe,  Devine,  and  McCol- 
lister. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  FILE  CONFERENCE  RE- 
PORT ON  S.  622,  ENERGY  CONSER- 
VATION AND  OIL  POLICY  ACT  OF 
1975 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
have  until  midnight  tonight  to  file  a  con- 
ference report  on  the  Senate  bill  (S.  622  > 
to  provide  standby  authority  to  assure 
that  the  essential  energy  needs  of  the 
United  States  are  met,  to  reduce  reliance 
on  oil  imported  from  insecure  sources 
at  high  prices,  to  implement  U.S.  obliga- 
tions under  international  agreements  to 
deal  with  shortage  conditions,  and  to 
authorize  and  direct  the  implementation 
of  Federal  and  State  conservation 
programs  consistent  with  economic 
recovery. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


REPORT  ON  EFFORTS  TO  HELP  RE- 
SOLVE CYPRUS  PROBLEM— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  CH.  DOC. 
NO.  94-316) 

The  Speaker  laid  before  the  House  the 
following  message  from  the  President  of 
the  United  States:  which  was  read  and 
referred  to  the  Committee  on  Interna- 
tional Relations  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

I  am  submitting,  pursuant  to  Public 
Law  94-104,  the  first  of  a  series  of  re- 
ports on  efforts  this  Administration  Is 
making  to  help  resolve  the  Cyprus  prob- 
lem. Subsequent  progress  reports,  as  re- 
quired by  this  legislation,  will  be  for- 
warded to  you  at  sixty-day  intervals. 

In  his  speech  before  the  UJ*I.  General 
Assembly  on  September  25.  1975,  the 
Secretary  of  State  outlined  the  Adminis- 
tration's policy  on  the  complex  problem 
as  follows : 

The  details  of  a  Cyprus  settlement  are  for 
the  two  comnuunties  themselves  to  decide. 
However,  in  keeping  with  U.N.  resolutions 
which  the  United  States  has  fully  supported, 
the  following  principles  are  es&entjal: 

A  settlement  must  preserve  the  inde- 
pendence, sovereignty,  and  territorial  Integ- 
rity of  Cyprus; 

It  must  Insure  that  both  the  Greek- 
Cyprlot  and  the  Turkish-Cypnot  communi- 
ties can  live  in  freedom  and  have  a  large 
voice  in  their  own  affairs: 

The  present  dividing  lines  cannot  be  per- 
manent. There  must  be  agreed  territorial  ar- 
rangements which   retlect   the  economic  re- 
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qulrements  of  the  Oreek-Cyprlot  community 
and  take  account  of  Its  self-respect; 

There  must  be  provisions  for  the  with- 
drawal of  foreign  military  forces  other  than 
those  present  under  the  authority  of  Inter- 
national agreements:  and 

There  must  be  security  for  all  Cyprlots; 
the  needs  and  wishes  of  the  refugees  who 
have  been  the  principal  victims  and  whose 
tra^c  plight  touches  us  all  must  be  dealt 
with  speedily  and  with  compassion. 

These  elements,  which  we  consider 
essential  to  a  settlement,  are  consistent 
with  the  aspirations  of  the  overwhelming 
majority  of  the  people  of  Cyprus.  Beyond 
that,  only  the  C^prlot  people  can  decide 
how  to  rebuild  and  preserve  their  sover- 
eign, independent  nation  so  it  may 
again  serve  the  interests  of  all  its  citizens. 

With  this  appreciation  of  both  the  op- 
portunities and  limitation  of  U.S.  action, 
I  declared  immediately  following  enact- 
ment of  Public  Law  94-104  on  October  6 
that  the  United  States  would  make  a 
major  effort  to  encourage  a  resumption 
of  the  Cyprus  negotiations  and  to  fa- 
cilitate progress  by  all  the  parties  in 
volved — Greece,  Turkey  and  Cyprus — to- 
ward a  peaceful  and  equitable  solution.  I 
also  stated  that  the  United  States  would 
undertake  whatever  role  the  parties 
themselves  wanted  us  to  play  In  achiev- 
ing a  settlement. 

Immediately  thereafter,  we  took  a 
number  of  steps  through  diplomatic 
channels  aimed  at  helping  the  parties 
find  a  basis  for  resuming  the  Intercom- 
munal  talks  under  the  aegis  of  U.N.  Sec- 
retary General  Waldheim.  As  a  first 
step,  I  wrote  directly  to  the  Prime  Minis- 
ters of  Greece  and  Turkey  to  stress  the 
Importance  the  United  States  attaches 
to  the  resimiption  of  the  Intercommunal 
Cyprus  talks  and  to  emphasize  our  wish 
that  the  Cyprus  problem  be  removed  as 
a  source  of  instability  in  the  Eastern 
Mediterranean.  My  letters  were  followed 
by  a  series  of  commimications  from  Sec- 
retary Kissinger  to  the  Foreign  Ministers 
of  Greece  and  Turkey  and  to  President 
Makarios  of  Cyprus.  In  each  of  these 
communications,  an  effort  was  made  to 
define  the  differences  as  we  saw  them 
between  the  negotiating  positions  of  the 
other  parties  and  to  urge  that  an  effort 
be  made  to  narrow  the  gap. 

The  Secretary  of  State,  during  the  past 
sixty  days,  also  has  consulted  extensive- 
ly with  several  of  our  major  European 
allies  who  have  engaged  in  correspond- 
ing and  complementary  initiatives  \.ith 
the  Greek,  Turkish  and  Cypriot  govern- 
ments. Parallel  initiatives  also  were  un- 
dertaken during  this  period  by  the  Euro- 
pean Community. 

These  initiatives  have  not  produced  a 
major  breakthrough:  but  taken  together 
they  have  advanced  prospects  for  a  ne- 
gotiated settlement.  A  new  appreciation 
now  exists  In  Athens,  Ankara,  and  Nico- 
sia that  delay  in  resuming  the  intercom- 
munal talks  will  harden  attitudes  and 
make  future  progress  more  difficult.  In 
each  capital,  there  is  a  desire  to  begin 
anew  an  earnest  search  for  a  solution. 
Each  party  also  has  a  realistic  under- 


standing of  what  it  mast  do  to  make 
progres.s  pos.sible. 

In  Ankara,  the  Tufki.sh  Foreign  Min- 
ister announced  on  October  21.  sh  .-tly 
after  the  Turkish  senatorial  elections, 
that  the  time  was  oi)portune  to  search 
for  a  solution  and  thpt  all  a.spects  for  a 
settlement  could  be  4iscu!=sed  at  the  in- 
tercommunal talks.  Turkey  has  al.so  in- 
dicated that  it  woBld  encourage  the 
Turkish  Cypriots  to  engage  in  meaning- 
ful negotiations  within  the  intercom- 
munal framework.  There  is  also  a  recog- 
nition in  Ankara  tl»t  a  discassion  of 
their  position  on  territory  is  es-sentiil 
once  the  intercommuiial  talks  have  been 
resumed  and  that  troop  reductions  as 
well  as  steps  to  resolve  the  refugee  issue 
are  e.ssential  ingredian's  to  any  Cyprus 
settlement. 

Similar  meaningfuj  changes  have  oc- 
curred in  the  Greek  &nd  Greek-Cypriot 
negotiating  positions  ^ith  respect  to  such 
subjects  as  the  organization  of  the  fu- 
ture central  government  and  the  division 
of  responsibilities  an(fl  delegation  of  au- 
thority to  the  future  regional  adminis- 
trations. 

In  sum,  we  have  seeti,  as  have  our  prin- 
cipal Western  allies,  t  narrowing  of  dif- 
ferences on  most  of  the  key  issues  neces- 
sary to  negotiate  a  Cyprus  solution.  The 
range  of  disa?reemerlt  between  the  par- 
ties now  seems  to  us  purmountable.  Un- 
der such  circumstances,  it  should  have 
been  possible  in  November  to  bring  the 
parties  back  to  the  negotiating  table. 
However,  once  a  date  had  been  scheduled 
in  New  York  for  the  C^-prus  debate  at  the 
U.N.  General  Assembly,  the  parties  felt 
compelled  to  await  the  outcome  before 
sitting  down  with  the  U.N.  Secretary 
General  to  resume  aictual  negotiations. 

Now  that  the  United  Nations  has  com- 
pleted its  consideration  of  the  Cyprus 
question  and  passed!  a  new  resolution 
calUng  for  intercomniunal  negotiations, 
efforts  to  schedule  naw  talks  are  under- 
way. We  have  consulted  U.N.  Secretary 
General  Waldheim  ai^d  the  Governments 
of  Greece,  Turkey,  and  Cyprus.  Our  com- 
mon interest  is  to  h&ve  renewed  nego- 
tiations of  sufficient  fiepth  and  duration 
to  allow  full  discussbn  of  all  key  sub- 
stantive issues.  Thera  is  every  reason  to 
believe  this  kind  of  aegotiation  will  be- 
gin in  the  very  near  ijuture.  To  facilitate 
ths  effort,  I  have  asked  the  Secretary  of 
State  to  give  special  etnphasis  to  the  sub- 
ject of  Cyprus  negotiations  when  he 
meets  with  the  Turkish  and  Greek  For- 
eign Ministers  during  the  NATO  Minis- 
terial meeting  in  Brussels  in  the  second 
week  of  December. 

We  now  find  ourselves  at  an  important 
juncture  in  the  search  for  a  Cyprus  set- 
tlement. The  negotiating  framework 
which  has  emerged  flnally  should  allow 
early  and  orderly  di.stussion  of  the  most 
serious  substantive  issues,  including  ref- 
ugees, which  hold  tha  key  to  a  final  set- 
tlement. We  have  succeeded  in  moving  to 
this  point  in  large  part  because,  since 
early  October,  the  United  States  has  been 
free  to  resume  an  lictive,  evenhanded 
role  among  all  the  parties.  The  outcome 
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in  the  past  si.xty  days 
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to  review  with  you  in 
the  progress  that  has 
common  quest  to  restt)re 
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December  8,  1975. 
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Mr.  YOUNG  of 
by  direction  of  the 
I  call  up  Hou.'-e  R 
for  its  immediate  cons 

The  Clerk  read  the 
lows : 

H.  Res 

Resolved,  That  upon 
resolution  it  shall  be  In 
the  House  resolve  Itself 
of   the   Whole   House 
Uiilon  for  the  conslderal  1 
9721)   to  provide  for 
by  the  United  States  in 
Development  Bank,  to 
of  nonreglonal  member  i 
and  Guyana  In  the  Intel 
ment  Bank,  to  provide 
of  the  United  States  In 
ment  Fund,  and  for 
points  of  order  against 
bill  for  failure  to  comply 
of   clause   5,   rule   XXI 
After  general  debate,  wh 
to  the  bill  and  shall 
one  hour,  to  be  equally 
by  the  chairman  and 
ber  of  the  Committee  oi , 
and    Housing,    the    bill 
amendment  under  the 
titles  instead  of  by 
slon    of   the    consideratl(on 
amendment,  the  C( 
report  the  bill  to  the  Houte 
ments  as  may  have 
previous    question    shal 
ordered  on  the  bill  and 
to  final  passage  without 
except  one  motion  to 


other 


cor  tlnue 
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ranking  i 


sect  ons 


been 


The  SPEAKER. 
Georgia  is  recognized 

Mr.  YOUNG  of 
I  yield  the  usual  30 
nority  to  the 
from   California    (Mr 
pending  which  I  yield 
as  I  may  consume. 

Mr.  Speaker,  House 
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Mr.  Speaker, 

Committee  on  Rules 
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deration. 

resolution  as  fol- 
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1  he  adoption  of  this 
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on  of  the  bill  (H.R. 
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the  Inter-American 
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American  Develop- 
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the  African  Develop- 
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Banking,  Currency 
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Ive-mlnute  rule  by 
At  the  conclu- 
of    the   bill   for 
;ee  shall  rise  and 
with  such  amend- 
adopted,  and  the 
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I  imendments  thereto 
Intervening  motion 


rec(  immit. 
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gentleman  from 
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Georgia.  Mr.  Speaker, 
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regional  memt)ers  and  the  Bahamas  and 
Guyana,  as  well  as  for  the  participation 
of  the  United  States  in  the  African  De- 
velopment Fund. 

The  rule  further  provides  that  points 
of  order  against  .section  102  of  H.R.  9721 
for  failure  to  comply  with  the  provisions 
of  clause  5,  rule  XXI,  of  the  rules  of  the 
Hou-se  are  waived.  Thi.s  rule  relates  to 
appropriation  language  in  authorizing 
legislation. 

In  addition,  the  rule  provides  that  H.R. 
9721  be  read  for  amendment  under  the 
5-minute  rule  by  titles  instead  of  by  sec- 
tions. 

La,s'  -.veek  I  returned  from  a  brief  visit 
to  Zambia,  Kenya,  and  Nigeria.  I  talked 
with  many  parliamentary  and  govern- 
ment leaders  in  these  countries  who  well 
understand  the  growing  power  of  their 
resources  and  markets  in  relation  to  the 
Western  industrial  nations. 

Our  joining  the  African  Development 
Fund,  therefore,  cannot  be  interpreted  as 
a  generous  act  on  our  part;  rather,  it 
seems  to  me  to  be  a  prudent  act  in  accord 
with  our  basic  economic  and  political  in- 
terests and  a  good  safeguard  of  those  in- 
terests in  the  future. 

In  Nigeria,  for  example,  the  United 
States  competes  with  other  European 
countries  for  trade  dollars  through  the 
sale  of  heavy  and  light  manufactures. 
Her  newly  announced  5-year  plan  alone 
calls  for  the  expenditure  of  some  $50 
billion  for  development  purposes.  How- 
ever, Nigeria  does  not  have  to  buy  from 
U.S.  Our  trade  imbalance  stemming  from 
ner  oil  exports  to  the  United  States  over 
tne  pa't  2  years  means  that  we  must 
increase  our  markets  and  sale  of  capital 
goods  and  sei-vices  there.  Nigeria  ranks 
sixtn  as  a  source  of  U.S.  imports  and 
plans  more  extensive  transactions  with 
us  in  the  future. 

This  week  an  important  bill,  H.R  9721 
the  In  ter-American  Development  Bank 
Act.  comes  before  us.  It  is  a  bill  in  which 
I  have  great  interest,  especiaUy  title  II 
which  provides  for  U.S.  participation 
in  the  African  Development  Fund. 

The  $25  million  the  biU  authorizes  for 
the  fund  is  a  smaU  but  important  first 
s^p  for  U.S.  economic  policy  toward 
Africa.  It  indicates  we  understand  in- 
creasingly that  our  economic  Interests 
He  with  Africa.  According  to  the  Com- 
merce Department,  U.S.  trade  with 
Africa— including  North  Africa— in  the 
first  half  of  1975  increased  at  a  much 
more  rapid  pace  than  trade  with  the  rest 
01  the  world. 

H.R.  9721  is  a  significant  piece  of  legis- 
lation which  provides  for  a  multilateral 
effort  m  meetmg  development  goals.  I 
urge  you  to  consider  this  measure  favor- 
ably, 

Mr.  Speaker.  I  urge  the  adoption  of 
House  Resolution  817  in  order  that  we 
may  discuss,  debate,  and  pass  H.R  9721 

Mr.  DEL  CLAWSON.  Mr.  Speaker  I 
Meld  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  817 
provides  for  1  hour  of  equally  divided 
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general  debate  on  H.R.  9721,  In- 
creased U.S.  participation  in  the  In- 
ter-American Development  Bank.  The 
bill  shall  be  read,  for  amendment  under 
the  5-minute  rule,  by  titles  instead  of 
by  sections.  Points  of  order  against  sec- 
tion 102  are  waived  for  failure  to  comply 
with  rule  XXI,  clause  5.  Claiise  5  pro- 
hibits appropriations  on  an  authorizing 
bill.  This  waiver  is  necessary  because 
section  102  removes  certain  restrictions 
on  appropriating  provisions  for  the 
Inter-American  Development  Banks.  Un- 
der existing  law,  a  total  of  $50  million 
is  specifically  earmarked  to  assist  local 
cooperatives,  credit  unions  and  savings 
and  loans.  Section  102  of  the  bill  re- 
moves this  provision  under  existing  law. 
These  funds  could  then  be  used  for  pur- 
poses other  than  the  original  appropria- 
tion. In  effect  previously  appropriated 
funds  are  being  allocated  for  new  pur- 
poses on  an  authorizing  bill. 

H.R.  9721  authorizes  the  United  States 
to  provide  $2.25  billion  as  a  share  of  the 
replenishment  funds  for  the  Inter- 
American  Development  Bank.  An  addi- 
tional authorization  of  $25  million  is  for 
the  U.S.  contribution  to  the  African 
Development  Fimd.  The  bill  also  directs 
the  U.S.  Governor  of  the  Bank  to  vote 
for  the  admission  of  the  Bahamas, 
Guyana,  Japan,  Israel,  and  10  European 
countries  into  the  Bank. 

The  total  cost  of  the  bill  Is  $2^75 
minion. 

Mr.  Speaker.  I  suggest  we  take  the 
necessary  action  on  the  rule  and  proceed 
with  the  business  of  the  House. 

Mr.  Speaker,  I  do  have  a  request  for 
time.  I  yield  5  minutes  to  the  gentleman 
from  Cahfornia  (Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Speaker.  H.R. 
9721,  a  bill  providing  for  increased  par- 
ticipation in  the  Inter-American  Devel- 
opment Bank  and  for  initial  participa- 
tion in  the  African  Development  Fund, 
needs  to  be  considered  in  light  of :  First, 
the  amount  of  economic  assistance,  of 
various  types,  which  the  United  States 
has  already  provided  to  foreign  nations 
since  World  War  H;  and  second,  the  di- 
minished ability  of  the  United  States  to 
continue  to  provide  such  assistance  in  the 
future. 

The  attached  tables  indicate  that  dur- 
ing the  years  1946-74,  the  United  States 
provided  a  net  total  of  more  than  $11.5 
billion  in  economic  assistance  to  Latin 
America  and  another  $4.75  billion  to 
Africa.  Projections  provided  in  the  Presi- 
dent's budget  for  fiscal  year  1976  called 
for  new  obligatlonal  authority  and  for 
additional  outlays  of  approximately  $4 
billion. 

This  level  of  foreign  economic  assist- 
ance will  have  to  be  reduced  to  some  ex- 
tent if  a  significant  reduction  hi  the 
budget  of  the  Federal  Government  Is  to 
be  made  during  the  next  3  years  to 
achieve  the  President's  announced  goal 
of  a  balanced  budget  at  the  end  of  that 
period. 

The  following  additional  comments  are 
addressed  specifically  to   the  proposed 


$25   million   initial   contribution   to   the 
African  Development  Fund : 

First.  The  $25  million  contribution  to 
the  Fund,  the  "soft  loan"  counterpart  to 
the  African  Development  Bank,  which 
Is  to  be  paid  in  annual  installments  of 
$9  million,  S8  milUon,  and  $8  milhon. 
respectively,  exceeds  the  budgeted 
amount  by  SIO  million,  or  67  percent.  For 
our  committee  to  increase  the  amount  of 
the  initial  contribution  from  the  budg- 
eted amount  of  SI 5  million  to  $25  mil- 
lion is  to  head  in  the  opposite  direction 
from  that  in  which  economic  reality  de- 
mands that  we  proceed. 

Second.  Not  all  of  the  member  coun- 
tries of  the  African  Development  Bank 
Itself  have  fully  paid  their  o-vi-n  sub- 
scriptions to  provide  paid-m  capital  for 
the  Bank.  This  point  was  established  as 
a  result  of  an  answer  provided  by  the 
Honorable  Charles  A.  Cooper,  Assistant 
Secretary  of  the  Treasury  for  Interna- 
tional Affairs,  in  response  to  a  question 
submitted  by  subcommittee  Chairman 
Henry  B.  Gonzalez  : 

Question.  Are  all  of  the  subscriptions  of 
the  African  countries  of  the  Bank  up  to 
date? 

Answer.  The  AFDB  has  had  a  problem  with 
arrearages  on  paid-in  capital  but  has  nego- 
tiated settlements  with  the  delinquent 
members  and  the  amount  of  arrears  had  been 
reduced  from  40  percent  of  paid-in  capital 
in  1969  to  13  percent  of  paid-in  capital  in 
1974.  In  April  1975,  total  arrears  were  820 
million  compared  to  $24  million  the  previous 
year. 

One  country.  Egypt,  which  accounted  for 
70  percent  of  all  arrearages,  has  formally 
agreed  to  a  3-year  settlement  schedule.  Set- 
tlements have  also  been  negotiated  with 
Ethiopia  and  Senegal.  Chad  and  the  Central 
African  Republic  have  yet  to  sign  settlement 
agreements.' 

Third.  The  United  States  is  being  ask- 
ed to  contribute  capital  to  the  African 
Development  Fund  under  conditions 
which  sharply  restrict  this  country's 
abihty  to  influence  decisions  regarding 
assistance  to  be  provided  by  the  Fund. 
Unlike  other  multilateral  international 
financial  assistance  institutions  in  which 
the  United  States  participates,  the  ADF 
provides  that  one-half  of  the  voting 
power  is  to  be  exercised  by  the  African 
Development  Bank.  This  arrangement 
leaves  only  the  remaining  half  of  the 
voting  power  to  be  exercised  in  propor- 
tion to  the  amount  of  capital  contributed 
to  the  Fund  itself.  In  other  words,  the 
United  States  has  the  opportunity  to 
make  a  contribution  of  money  to"  the 
ADF.  but  the  weight  of  its  Influence  will 
be  confined  to  one-half  of  the  propor- 
tional amount  of  its  contribution. 

Somewhere  along  the  line  Congress 
must  demonstrate  that  it  is  acutely 
aware  of  the  terms  and  conditions,  as 
well  as  of  the  amounts,  of  U.S.  contribu- 
tions to  international  economic  assist- 
ance institutions. 

I  include  the  following: 


'The  African  Development  Pund,  Hearing 
before  the  Subcommittee  on  International 
Development  Institutions  and  Finance  of  the 
Committee  on  Banking,  Currencv.  and  Hous- 
ing, p.  98. 
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Dec3mber  8,  1975 


FOREIGN  AID 
[In  millions  of  dollara] 


Budget  authority 


Outlays 


Assistance  programs 


1975 

1974       esti- 

actual      mate 


1976 

esti-       1974 

mate     actual 


1975  1976 

esti-         esti- 
mate       mate 


118 


Economic  assistance: 

Security  supporting  assistance 

Middle  East  speciafrequirements  fund 

Indochina  postwar  reconstruction 499 

Multilateral  development  assistance. .    2, 383 


386 

25 

617 

1,195 


580 

25 

952 

759 


382 


246 
615 


391 

12 

508 

876 


398 

12 

762 

990 


International    financial    institu- 

.  tions 2,237      1,006         546         446         704  818 

International  organizations 146         190         214         168         171  173 


Bilateral  development  assistance 782 


839 


669 


785 


936 


780 


Budget  authority 


Assistance  programs 


1975 

1974        esti- 

actual       mate 


19 '6 
es  i- 

ma:e 


Agency  for  International  Devel- 
opment.._ 820 

Overseas  Private  Investment  Cor- 
poration  _ 25 

Inter-American  Foundation 

Proprietary    receipts    from    the 
publrc 


961      1,02  3         863      1,035       1,129 


-63      -122      -3i4       -63      -122       -354 


Food  for  peace 554 

Mitigation  and  refugee  assistance 56 

International  narcotics  control 42 


778      1,3  16         639      1,165       1070 
34  0  43  66  10 

42  \l  5  27  38 


Total,  economic  assistance 4,434     3,917      4, 3;  3     2,715      3,909       4,060 


Source:  The  Budget  of  the  U.S.  Government,  fiscal  year  1976,  p.  83. 


(U.S.  fiscal  years;  (fiillions  of  dollars] 


U.S.  overseas  loans  and  granl^— Obligations  and  loan  authorizations 


Program 


Post- 
war 
relief 
period, 
I946-4« 


Mar- 
shall 
plan 
period, 
1949-52 


Mutual 

security 

act 

Seriod, 
r  - 


Foreign  Assistance  Act  period 


S3-«l    1962-65 


1966        1967 


t968      1969      1970      1971      1972      1973 


Total 
FAA 
period, 
1974      1962-74      1 


LATIN  AMERICA 
1.  Economic  assistance' — Total. 


97.8    1,632.4    3,984.6    1,138.3     922 


Loans. . 
Grants. 


1    9,o| 


3.3    739.9    907.2    463.6    581.3    841.7    628.5    11,269.2    12 


(a)  AJD  and  predecessor 
agencies 


24.9 
73.4 


.4 
97.4 


633.2 
999.3 


2,  470.  4 
1,514.2 


612.3 
526.0 


480.6 
441.5 


592.4      1,060.6    11,531.8 


1.7 
10.6 


269.4 
470.5 


361.8 
545.4 


278.5    276  4    267.5 
185.1     304.9    574.2 


181.  7      5,  770.  3 
446. 9      5, 499.  3 


017.0 
575.4 


19.5       825.0    2,225.1        684.9      573.7        5*3.22  325.9    421.7    331.2    338.0    314.4    238.7      6,016.6      6, 


544.8 
140.1 


476.1 
97.6 


Loans _ 270.2    1,743.7 

G"nts 19.5  554.8       511.4 

(Security  supporting 

,Kx  r-^*P'*?""'^;»--K,---<— -— >< >  <1'6.6)    (342.7)    (100.2)    (50.3) 

(b)  Food  for  Peace  (Public  '    \       / 

Law  480) 1  591.4       673.4        142.3       62.2 


443.7 
(9.5 

(J61)    (2.3)    (3.9)    (2.8)    (2.0)( )(.....)      (530.3) 

1$2.6      81.9    159.4    103.5    102.0      88.9      50.5      1,657.3 


365.8 


237.6 
88.3 


319.5 
102.2 


232.5 
98.7 


244.5 
93.5 


224.7 
89.7 


171.5 
67.3 


4,  638. 6 
1,  378. 1 


507.4 
B58  4 


(575 


Title  1— Total 403.0 


302.2 


49.3 


2, 


4.5        1|7. 7      28.5      42.1       46.2      31.8      42.7       10.2 


685. 2       1 


Repayable  in  U.S. 

dollars— Loans .  63  4         34  9 

Payable  in  foreign 

currency — 

Planned     lor 

country  use 403.0       238.8         14.4.. 

(Total    sales 

agreements, 

including  U.S. 

"MS) ( K )    (522.0)    (305.6)      (23.8)(. 


4.5        li7. 7      28.5      42.1      46.2      31.8      42.7       10.2 


432.0 


243.2 


TiUe  II— Total. 


K--\-K )( )(...-.)(.....)(.....)(.....)      (325.4)      (I51.3)( 


.1        188.4        371.2 


93.0 


57.7 


Emergency  relief, 
economical  de- 
velopment, and 
world  food 

Voluntary  relief  agen- 
cies  


.9      53.4      117.3      57.3    70.8      46.2      40.3 


972. 1       1, 


(c)  other  economic  assist- 
ance  

Contributions     to 
International 
Landing    Orga- 
nization  

Peace  Corps 

Other 


11.5  305.4 

28. 8         666.  7 


98.3 


78.2 


80.0 

.3 

135.7 


470.0 

76.4 

509.6 


250.0 
33.9 
27.2 


250.0 
24.4 
11.8 


300.0 
20.6 
11.5 


300.0 

20.9 

5.2 


19.0 
9.9 


104.3 
17.2 
19.2 


405.4 
16.6 
16.4 


AFRICA 
1.  Economic  assistance  i—totaL. 

Loans 

Grants 

(a)  AID  and  predecessor 
agencies 


282. 3  2, 662.  0 
19.2  271.9 
37.  8         661.  4 


9.6 


5.7    1,106.2     1,559.9        335.0      375.0        31^.9    332.9    274.8 


323.9    298.9    257.4     300.4      4,375.9      5,:  18. 9  465.6      4,753.3 


9.2 
.4 


.2 

5.5 


365.6 
740.7 


518.4 
1,041.3 


148.4 
186.6 


191.0 
184.0 


1^; 


115.2 
217.7 


93.4 
181.3 


146.2 
177.7 


166.3 
132.6 


125.4 
131.9 


66.5 
233.9 


1,  742.  0 

2,  633. 8 


3.8       804.0       955.0        178.7      205.1 


339.6 
464.4 


407.3 
547.5 


Loans 

Grants "3.8' 

(Security  supporting 
•wrtance) (64.9)    (257.4) 

Footnotes  at  end  of  table. 


91.4 
87.3 


15p.7 

— * 


153.9    155.2    176.1    175.2    163.3    135.0     2,457.0     2,!  93. 6         313.6     2,680.0 


117.2 
87.9 


67.8 
86.1 


65.0 
90.2 


106.8 
69.3 


107.4 
67.8 


98.5 
64.6 


58.7 
76.3 


1,210.4 
1,246.7 


(24.6)     (18.7) 


(It.6)  (30.0)  (28.0)  (18.4)     (3.7) (397.4) 


Outlays 


1975         1976 

1974       esti-         esti- 

actual       mate        mate 


-21 

6 


14 
9 


-6 
10 


Total 
loans 
and 
rants, 
16-74 


Repay- 
ments 
and 
inter- 
est. 
1946-74 


Total 
less 
repay- 
ments 
and 
interest 


1,060.6      4,956.4 
6,575.4 


558. 7     5, 807. 1 


1.3). 
238.6 


558.  7      3, 948. 7 
1,858.4 


239.7      1,998.9 


D77.8 


239.7 


838.1 


121.7 


556.1 


116.2 


123.5 


305.5 


532.6 


.)     (851.3) 


160.8 1,160.8 


144.7 
116.1 


344.7 
816.1 


188.0 


262.2      3,725.8 


42.0 2,742.0 

:72. 1  272.1 

173.9         262.2         711.7 


}55.  7         465. 6      1,  490. 1 
63.4 3,263.4 


:96. 1         313.6      1,082.5 
197.5 1,597.5 


('67.7). 
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U.S.  overseas  loans  and  grants — ODiigations  and  loan  authorizations 


Program 


Post- 

Mar- 

Mutual 

war 

shall 

security 

relief 

plan 

act 

period, 
1946-48 

period. 

period. 

1949-52 

1953-61 

Foreign  Assistance  Act  period 


1962-65 


1966 


1967 


1968      1%9      1970      1971      1972      1973      1974 


Total 

FAA 

period, 

1962-74 


Total 

Repay- 
ments 

Total 
less 

loans 

and 

grants, 

1946-74 

and 
inter- 
est, 
1946-74 

repay- 
ments 
and 
interest 

(b)  Food  for  Peace  (Public 
Law  480) 

.5 

250.4 

530.6 

123.6 

144.2 

134.5 

157.0 

99.4 

127.2 

104.3 

70.9 

141.2 

1,632.9 

1,875.4 

122.2 

1.754.2 

Title  1— Total 

10.5 

156.3 

57.0 

73.8 

81.3 

47.4 

30.2 

39.4 

58.9 

26.8 

7.8 

578.9 

581.9 

122.2 

459.7 

Repayable  in  U.S. 
dollars— Loans 

Payable  in  Foreign 
Currency- 
Planned  for 
Country  Use 

10.5 
(14.3) 

10.2 

146.1 

(196.9) 

32.6 
24.4 
(36.  0) 

33.7 
40.1 
(54.  4) 

46.7      32.9 

34. 6      14.  5 

(42.8)  (17.4) 

27.0 
3.2 
(3.8) 

39.4 

58.9 

26.8 

7.8 

316  0 
..  252.9 
(351.  3) 

308.5 
273.4 
(365.7). 

68.6 
53.6 

239.9 

(Total  sales 
agreements, 
including  U.S. 
users)... 

(355. 7) 

Title  ll-Total 

.5 

239.9 

374.3 

66.6 

70.4 

53.2 

109.6 

69.2 

87.8 

45.4 

44.1 

133.4 

1,054.0 

1,294.5  . 

1,294.5 

Emergency  relief, 
economic  devel- 
lopment      and 
world  food  

198.7 
41.2 

234.8 
139.5 

40.4 
25.2 

38.3 
32.1 

30.6 
22.6 

85.3 
23.3 

45.0 
24.2 

66.4 
21.4 

25.5 
19.9 

24.6 
19.5 

104.8 
28.6 

596.7 
357.3 

895.4  . 
399. 1  . 

895  4 

Voluntary      relief 
agencies 

.5 

399  1 

(c)  Other    economic   as- 
assistance 

$  9.6 

1.4 

51.8 

74.3 

32.7 

25.7 

23.7 

22.0 

20.2 

20.6 

19.4 

23.2 

24.2 

286.0 

278.0 
8.0 

348.9 

278.1   . 
70.8 

29.8 

319.1 

Peace  Corps. 

Other 

"  "g.'e  "  " 

"i.'4" 

""'si.'s" 

70.3 
4.0 

31.7 
1.0 

24.7 
1.0 

22.7 
1.0 

21.0 
1.0 

20.2 

20.5 

19.4 

23.2 

24.2 

■  "m.'s' 

278.1 
41  0 

1  Equivalent  to  Official  Development  Assistance  (ODA). 


Source:  U.S.  Overseas  Loans  and  Grants  and  Assistance  from  International  Organizations, 
Statistics  and  Reports  Division,  USAID,  pp.  31,  83. 


Mr. 


the 


Mr. 


Mr.     ANDERSON     of     Illinois. 
Speaker,  will  the  gentleman  yield? 

Mr.    ROUSSELOT.    I    yield    to 
gentleman  from  Illinois. 

Mr.  ANDERSON  of  Hlinois. 
Speaker,  is  it  not  true  that  this  fund 
relates  to  the  very  poorest  countries  in 
Africa  and  that  we  have  countries  like 
Somalia  that  have  been  totally  devas- 
tated by  drought;  we  have  the  Sahel 
Region  in  the  Sahara  in  Africa.  We  have 
some  countries  that  might  have  some 
very  legitimate  reason,  it  seems  to  me, 
on  the  basis  of  natural  catastrophe  and 
others  to  explain  the  difficulty  in  raising 
the  capital  funds. 

Mr.  ROUSSELOT.  As  the  gentleman 
knows,  our  country  provides  real  disas-i 
ter  relief;  in  many  of  those  cases,  we 
already  have.  Also,  the  World  Bank  has 
established  several  loans  on  the  basis  of 
the  kind  of  calamities  to  which  the 
gentleman  refers. 

So,  to  believe  that  the  African  De- 
velopment Bank  is  the  only  place  where 
these  countries  that  have  refused  to  pay 
in  their  own  capital  subscriptions  to  the 
African  Development  Bank,  which  in 
many  cases  are  very  minimal,  that  it  is 
the  only  place  where  they  can  receive 
help  is,  of  course,  not  true.  Some  of  the 
countries,  such  as  Egypt  and  Libya,  have 
defaulted  on  their  subscriptions  to  the 
African  Development  Bank,  which  is  the 
parent  of  the  African  Development  Fund 
to  which  it  is  proposed  that  we  contribute 
$25  million.  My  concern  is  that  in  many 
of  these  countries,  there  is  a  real  turmoil 
going  on,  for  instance  in  Angola.  We  do 
not  really  know  what  the  final  result 
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will  be  in  many  of  those  unstable  coun- 
tries, and  for  us  to  be  contributing  now 
is  premature. 

The  SPEAKER.  The  time  of  the 
gentleman  from  California  has  expired. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  3  additional  minutes  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  equally 
disturbing  as  the  general  instability  in 
Africa  is  that  many  of  these  same  coun- 
tries have  spent  all  their  time  in  the 
United  Nations  in  recent  times  attacking 
us.  I  do  not  believe,  when  there  are  so 
many  other  areas  where  they  are  eligible 
for  aid,  that  we  should  be  coughing  up 
this  $25  million  for  a  very  uncertain  type 
of  operation  where  even  the  people  In- 
volved are  not  willing  to  meet  their  com- 
mitments. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  will  the  gentleman  yield  fur- 
ther? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield,  but  I  do  want  to  yield  to  my  col- 
league from  New  Jersey  <Mrs.  Fenwick)  . 
I  do  not  want  to  be  biased  against  women. 

Mr.  ANDERSON  of  Illinois.  I  am  sure 
that  no  one  who  really  knows  the 
gentleman  in  the  well  would  make  that 
accusation. 

The  gentleman  has  repeatedly  spoken 
of  $25  million.  However,  is  it  not  a  fact 
that  this  bill  would  require  United  States 
participation  in  the  African  Development 
Fund  in  the  amount  of  $25  million  in 
three  annual  installments,  and  that  ac- 
tually only  $9  million  is  involved  in  the 
current  fiscal  year  and  $8  million  in  each 
of  the  two  succeeding  fiscal  years? 


Mr.  ROUSSELOT.  Yes.  the  gentleman 
is  correct.  It  is  paid  in  installments,  but 
as  he  knows,  when  we  make  a  commit- 
ment, we  then  go  ahead  and  usually  ex- 
ceed it. 

Another  problem  is  that  we  are  not 
allowed  to  exercise  voting  power  to  the 
full  extent  of  our  contribution.  Although 
they  want  our  money,  they  only  allow 
our  voting  voice  to  the  extent  of  one-half. 
I  think  that  it  is  unfair  to  ask  us  to  par- 
ticipate when  we  are  not  allowed  to  have 
proportionate  say  in  the  management.  As 
a  matter  of  fact,  we  are  always  encour- 
aged to  take  a  back  seat,  whereas  in  other 
multinational  funds  of  this  type,  we  are 
allowed  to  participate  fully.  So.  I  think 
it  is  a  bad  precedent. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I  most  urgently  support  the  African 
Development  Fund.  These  are  some  of 
the  poorest  countries  in  the  world.  I 
think  it  would  be  terrible  if  this  nation 
with,  granted,  its  many  commitments, 
but  with  all  its  resources,  found  Itself 
unable  to  take  part  in  this  effort  of  those 
nations. 

The  gentleman  says  that  they  refuse 
to  contribute.  In  many  cases,  they  sim- 
ply cannot. 

Mr.  ROUSSELOT.  As  the  gentlewoman 
knows,  we  participate  in  food  for  peace 
programs  and  bilateral  development  as- 
sistance of  all  kinds.  There  is  a  long  list 
of  economic  assistance,  and  the  members 
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on  the  Appropriations  Committee  can 
tell  the  gentlewoman  that  it  is  a  substan- 
tial list.  We  are  not  depriving  the  African 
nations  of  our  funding.  We  have  been 
more  than  generous,  and  as  the  gentle- 
woman knows  full  well,  this  Fund  is  not 
the  only  place  to  go. 

My  concern  is  that  this  Fund  has  not 
been  well  established  and  accepted  with- 
in the  framework  of  Africa  itself.  There- 
fore, there  is  real  doubt  as  to  how  much 
it  is  needed. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and  I 
reserve  the  balance  of  my  time. 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  but  I 
would  like  to  just  say  to  the  gentleman 
from  California  that  we  will  have  ample 
time  to  debate  this  in  general  debate. 

I  would  say  that  this  participation  in 
the  African  Development  Fund  is  not  a 
charitable  program.  It  is  our  participa- 
tion in  an  economic  structure  in  Africa 
that  is  quite  beneficial  to  the  United 
States.  Right  now,  we  are  In  a  competi- 
tive bid  with  countries  such  as  Japan 
and  Germany,  which  are  members  of  the 
African  Development  Fund,  for  a  con- 
tract for  $125  million  worth  of  trucks. 

Participation  in  this  fund  allows  us  to 
share  hi  the  economic  development  of 
Africa,  and  I  think  we  can  point  out  in 
general  debate,  as  the  chairman  of  this 
subcommittee  will  point  out.  that  this  in- 
vestment is  far  more  to  our  advantage 
than  It  is  any  great  sacrifice  on  our  part. 

Mr.  Speaker,  I  urge  the  adoption  of 
H.  Res.  817  so  that  we  may  debate,  dis- 
cuss and  pass  H.R.  9721. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

TTie  previous  question  was  ordered 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  THONE.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Anna  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  353,  nays  24 
not  voting  57.  as  follows : 
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AMnor 

Abrug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Andenon, 

Calif. 
Anderson,  Dl. 
Andrews, 

N.Oak. 
Annunzlo 
Archer 
Armstrong 
Aabley 
Ajpln 

BMlUlO 

Baldua 

Barrett 

Baueua 

B«Mtl.B.I. 

B«ard,  Tenn. 

BadeU 


(Roll  No.  7501 

TEAS — 363 
Bell 

Bergland 
BerUl 
Biaggl 
Blester 
Bingham 
Blancbard 
Blouln 
Bogga 
Boiling 
Bonker 
Brademas, 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown.  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Biirke,  Calif. 
Burke,  Uaac. 
Burleson.  Tex. 


Burllson,  Mo. 
Burton.  John 
Burton,  Phillip 
Butler 
Byron 
Carr 
Carter 
Casey 
Cederberg 
Chappell 
Chisholm 
Clancy 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  m. 
Conable 
Conte 
Connan 
Cornell 
Cotter 


D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danielson 
de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinskl 
Devlne 
Dickinson 
Dingell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drlnan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
EUberg 
Emery 
English 
Erlenbom 
Esch 

Evans,  Colo. 
Evans,  Ind. 
Evlns,  Tenn. 
Fary 
Fascell 
Fenwick 
Findley 
Pish 
Fisher 
Flood 
Florio 
Flowers 
Flynt 

Ford,  Tenn. 
Porsythe 
Fountain 
Prenzel 
Prey 
Giaimo 
Gibbons 
Gilman 
Ginn 

Goldwater 
Gonzalez 
Goodllng 
Gradison 
Grassley 
Green 
Gude 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
scbmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hastings 
Hayes,  Ind. 
Hays,  Ohio 
Hechler,  W.  Va. 
Hefner 
Heinz 
Henderson 
Hicks 
Hlghtower 
Holt 

Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hyde 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 


Jones,  N.C. 

Jones,  Ols^a. 

Jones,  Teton. 

Jordan     ( 

Karth 

Kasten     | 

Kastenm(ier 

Kazen 

Kelly 

Ketchum, 

Keys 

Kindness 

Koch 

Krebs 

LaPalce 

Lasomar^no 

Latta 

Leggett    I 

Lehman 

Lent  ' 

Leviias 

Litton 

Lloyd,  Cajif . 

Lloyd,  Tejin. 

Long,  La. 

Long,  Mdt 

Lott 

Lujan 

McClory 

McCloskeJf 

McCoUisttr 

McDade    , 

McEwen 

McFall 

McHugh 

McKay 

McKinneJ 

Macdonalp 

Madden 

Madigan 

Maguire 

Mahon 

Mann 

Martin 

Matbis 

Matsunagfi 

Mazzoli 

Meeds 

Melcher 

Meyner 

Mezvinski 

Michel 

Milford 

Miller,  Calit. 

MUler,  Oh^o 

Mills 

Mineta 

Minish 

Mink 

Mitchell, 

Miichell. : 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorheadi 

Calif. 
Moorhead.Pa. 
Morgan 
Mosher 
Moss 
Mottl 
Murphy, 
Murlha 
Myers,  Inc|. 
Myers,  Pa.' 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowuk 
Oberstar 
Obey 
O'Brien 
O'Hara 
Ottmqer 
Patten,  N.J. 


f 


■  qi- 


Patterson 


Ashbrook 

Bafalls 

Bauman 

Bennett 

Brlnkley 


Calif.  ; 
Pattlson,  If  .Y. 
Pepper  i 
Perk.ns  i 
Pettis  I 
Peyser        I 

NAYS-|24 

Carney 
CJawson.  del 
Collins,  T^. 
Conlaii 
Crane 


Pickle 

Pike 

Preyer 

Price 

Pritchard 

Quie 

Randall 

Rangel 

Rees 

Regula 

Reuss 

Rhodes 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rodlno 

Roe 

Roncallo 

Rooney 

Rose 

Rostenkowskl 

Rousb 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

St  Germain 

Santinl 

Sarasin 

Sarbanes 

Scheuer 

Schneebeli 

Schroeder 

cchulze 

Sebelius 

Seiberling 

Sharp 

Sbrlver 

Shuster 

Sikes 

Simon 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 
Speliman 

Speuce 
Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Steelman 
Stephens 
Stokes 
btraiton 
Stuckey 
Studds 
Sullivan 
Talcott 
Taylor,  N.C. 
Thone 
Thornton 
Traxler 
Tsongas 
Van  Deerlin 
Vander  Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson,  Bob 
Winn 
Wirth 
Wright 
Wydler 
Wyiie 
Yatron 

Young,  Alaska 
Young,  Fla. 
Voung,  Ga 
Young,  Tex. 
Zabiocki 
Zeferetti 


Haley 

Hansen 

Hutchinson 

McDonald 

Passman 


Rousselot 
Satterfield 
Shipley 

NOT  VOTdfG- 

Hawkins 

Hebert 

Heckler,  I^ass. 

Helstoskl 

Hlllls 

Hinshaw 

Holland 

Ichord 

Kemp 

Krueger 

Landrum 

McCormac^ 

Metcalfe 

Mikva 

Murphy,  N 

O'Neill 

Faiman, 

QuUlen 

Railsback 


.Y. 


T5X. 


Snyder 
Steed 
Symms 
-57 

Richmond 

Riegie 

Rosenthal 

Stark 

Sleiger,  Ariz. 

Stelger,  Wis. 

Symington 

Taylor,  Mo. 

Teague 

Thompson 

Treen 

Udall 

tniman 

Vander  Jagt 

Wampler 

Wilson,  C.  H. 

Wilson,  Tex. 

Wolff 

Yates 


Poage 
Press:  er 
Rogers 

Andrews,  N.C. 

AuCoin 

Boland 

Bowen 

Brown,  Calif. 

Brovhiil 

Burke.  Fla. 

Conyers 

Coughlin 

Davis 

Diggs 

du  Pont 

Eshieman 

Fithian 

Foiey 

Ford,  Mich. 

Fraser 

Fuqua 

Gaydos 

The  Clerk  announced  the  following 
pairs : 

Mr.  H6bert  with  Mr.  Pitman. 

Mr.  Thompson  with  Mr  Eshieman. 

Mr.  Teague  with  Mr.  Fnser. 

Mr.  Bowen  with  Mr.  Br: 

Mr.  Symington  with  Mi 

Mr.  Fithian  with  Mr.  H  ills. 

Mr.  Stark  with  Mr.  Quijlen. 

Mr.  O'NeUl  with  Mr. 

Mr.  Diggs  with  Mr.  Taylor 

Mr.  Rosenthal  with  Mr. 

Mr.  Krueger  with  Mr.  '\^ample 

Mr.  HelstOBkl  with  Mr. 

Mr.  Richmond  with  M '. 
Carolina. 

Mr.  Metcalfe  with   Mr 

Mr.  Fuqua  with  Mr. 

Mr.  Landrum  with  Mr. 

Mr.  Wolff  with  Mr.  Rail  iback. 

Mr.  Rlegle  with  Mr.  Mc(  ;ormack. 

Mr.  Davis  with  Mr.  Ichqrd. 

Mr.  Mikva  with  Mr. 

Mr.  Foley  with  Mrs.  Heckler  of  Massachu- 
setts. 

Mr.  Holland  with  Mr. 

Mr.  Conyers  with  Mr. 

Mr.  Boland  with  Mr.  Colighlln. 

Mr.  Ford  of  Michigan 

Mr.  Murphy  of  New  TJork 
Shaw. 

Mr.  Ullman  with  Mr.  YtJtes. 

Mr.  Charles  H.  Wilson 
Mr.  Charles  Wilson  of  ' 


y 111 11. 
Kemp. 


S(telger  of  Arizona, 
of  Missouri. 
Treen. 

er. 

Vander  Jagt. 
Andrews  of  North 


S  ;elp;er 


Texis 


Mr.   BLOUIN 
"nay"  to  "yea." 

So  the  resolution  was 

The  result  of  the  voie 
as  above  recorded 

A  motion  to  reconsider  was  laid  on  the 
table. 


REPOI  ;t 


TIE 


CONFERENCE 
TO      PROTECT 
RIGHTS  OF  LABOR 
ING     CONSTRUCTION 
BY       PROVIDING 
TREATMENT   OF 
DUSTRIAL 


WORKE  RS 


the  foUow- 

und  statement  on 

protect  the  eco- 

the  building  con- 

p^oviding  for  equal 

and     industrial 


Mr.  PERKINS  subn^itted 
ing  conference  report 
the  bill  (H.R.  5900)  to 
nomic  rights  of  labor  in 
struction  industry  by 
treatment     of     craft 
workers : 

Conference  Report  (H 
The  committee  of 
agreeing    votes   of   the 
amendment  of  the  Senalje 
5900 )  to  protect  the  €Con<  mlc 
In   the   building  and  coqstructlon 
by   providing   for   equal 


AuColn. 

of  Wisconsin. 
Udall. 


Ha  wklns. 


1  irown  of  California. 
Burke  of  Florida, 
.ighlln. 

with  Mr.  du  Pont, 
with  Mr.  Hln- 


of  California  with 

changfed  his  vote  from 


agreed  to. 
was  armounced 


ON  H.R.  5900, 
ECONOMIC 
IN  THE  BUILD- 
INDUSTRY 
FOR       EQUAL 
(JRAFT   AND  IN- 


coni  erence 
t'ro 


Bept.  No.  94-697) 

on  the  dls- 

Houses  on  the 

to  the  bill  (KS. 

rights  of  labor 

Industry 

;reatment  of  craft 
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aad  industrial  workers,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  re- 
spective Housss  as  follows: 

Til  at  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  proposed  to  be  Inserted  by  the 
Senate  amendment  Insert  the  following: 
TITLE  I— PROTECTION  OP  ECONOMIC 
RIGHTS  OF  LABOR  IN  THE  CONSTRUC- 
TION INDUSTRY 

Sec.  101.  (a)  Section  8(b)(4)  of  the  Na- 
tional Labor  Relations  Act,  as  amended.  Is 
amended  by  Inserting  before  the  semicolon 
at  the  ei:d  thereof  ":  Provided  further.  That 
nothing  contained  In  clause  (B)  of  this  para- 
graph (4)  shall  be  construed  to  prohibit  any 
strike  or  refusal  to  perform  services  or  any 
inducement  of  any  individual  employed  by 
any  employer  primarily  engaged  In  the  con- 
struction industry  on  the  site  to  strike  or 
refuse  to  perform  services  at  the  site  of  the 
construction,  alteration,  painting,  or  repair 
of  a  building,  structure,  or  other  work  and 
directed  at  any  of  several  employers  who  are 
in  the  construction  Industry  and  are  jointly 
engaged  as  joint  venturers  or  In  the  relation- 
ship of  contractors  and  subcontractors  In 
such  construction,  alteration,  painting,  or 
repair  at  such  site:  Provided  further ,  That 
nothing  in  the  above  proviso  shall  be  con- 
strued to  permit  a  strike  or  refusal  to  per- 
form services  or  any  Inducement  of  any  In- 
dividual employed  by  any  person  to  strike  or 
refuse  to  perform  services  In  furtherance  of 
a  labor  dispute,  unlawful  under  this  Act  or 
in  violation  of  an  existing  collective  bar- 
gaining contract,  relating  to  the  wages,  hours, 
or  other  working  conditions  of  employees 
employed  at  such  site  by  any  of  such  em- 
ployers, and  the  Issues  In  dispute  involve  a 
labor  organization  which  Is  representing  the 
employees  of  an  employer  at  the  site  who 
Is  not  engaged  primarily  In  the  construction 
Industry:  Provided  further.  Except  as  pro- 
vided In  the  above  provisos  nothing  herein 
shall  be  construed  to  permit  any  act  or 
conduct  which  was  or  may  have  been  an 
unfair  labor  practice  under  this  subsection: 
Provided  further.  That  nothing  In  the  above 
provisos,  shall  be  construed  to  prohibit  any 
act  which  was  not  an  unfair  labor  practice 
under  the  provisions  of  this  subsection  exist- 
ing prior  to  the  enactment  of  such  provisos : 
Protided  further.  That  nothing  in  the  above 
provisos  shall  be  construed  to  authorize 
picketing,  threatening  to  picket,  or  causing 
to  be  picketed,  any  employer  where  an  ob- 
ject thereof  Is  the  removal  or  exclusion  from 
the  site  of  any  employee  on  the  ground  of 
sex,  race,  creed,  color,  or  national  origin  or 
because  of  the  membership  or  non-member- 
ship of  any  employee  In  any  labor  organiza- 
tion: Provided  further.  That  nothing  In  the 
above  provisos  shall  be  construed  to  author- 
ize picketing,  threatening  to  picket,  or  caus- 
ing to  be  picketed,  any  employer  where  an 
object  thereof  is  to  cause  or  attempt  to  cause 
an  employer  to  discriminate  against  any  em- 
ployee, or  to  discriminate  against  an  em- 
ployee with  respect  to  whom  membership  in 
a  labor  organization  has  been  denied  or  ter- 
minated on  some  ground  other  than  his 
failure  to  tender  the  periodic  dues  and  the 
Initiation  fees  uniformly  required  as  a  con- 
dition of  acquiring  or  retaining  membership, 
or  to  exclude  any  labor  organization  on  the 
ground  that  such  labor  organization  Is  not 
affiliated  with  a  national  or  International 
labor  organization  which  represents  em- 
ployees of  an  employer  at  the  common  site: 
Provided  further.  That  nothing  In  the  above 
provisos  shall  be  construed  to  permit  any 
attempt  by  a  labor  organization  to  require 
an  employer  to  recognize  or  bargain  with  any 
labor  organization  presently  prohibited  by 
paragraph  (7)  of  subsection  (b)  :  Provided 
further.  That  if  a  labor  organization  engages 


in  picketing  for  an  object  described  In  para- 
graph (7)  of  subsection  (b)  and  there  has 
been  filed  a  petition  under  subsection  (c)  of 
section  9,  and  a  charge  under  subsection 
(b)  of  section  10,  the  Board  shall  conduct  an 
election  and  certify  the  results  thereof  with- 
in fourteen  calendar  daj's  from  the  filing  of 
--he  later  of  the  petition  and  the  charge: 
Provided  further.  That  nothing  In  the  above 
provisos  shall  be  construed  to  permit  any 
picketing  of  a  common  situs  by  a  labor  orga- 
nization to  force,  require,  or  persuade  any 
person  to  cease  or  refrain  from  using,  selling, 
purchasing,  handling,  transporting,  specify- 
ing. Installing,  or  otherwise  dealing  In  the 
products  or  systems  of  any  other  producer, 
processor,  or  manufacturer.  In  determining 
whether  several  employers  who  are  in  the 
construction  Industry  are  jointly  engaged 
as  Joint  ventvirers  at  any  site,  ownership  or 
control  of  such  site  by  a  single  person  shall 
not  be  controlling". 

(b)  Section  8  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections : 

"(h)  Notwithstanding  the  provisions  of 
this  or  any  other  Act,  where  a  State  law 
requires  separate  bids  and  direct  awards  to 
employers  for  construction,  the  various  con- 
tractors awarded  contracts  In  accordance 
with  such  applicable  State  law  shall  not  for 
the  purposes  of  the  third  proviso  at  the  end 
of  paragraph  (4)  of  subsection  (b)  of  this 
section,  be  considered  joint  ventiirers  or  In 
the  relationship  of  contractors  and  subcon- 
tractors with  each  other  or  with  the  State 
or  local  authority  awarding  such  contracts 
at  the  common  site  of  the  construction. 

"(1)  Notwithstanding  the  provisions  of  this 
or  any  other  Act,  any  employer  at  a  common 
construction  site  may  bring  an  action  for 
injunctive  relief  under  section  301  of  the 
Labor  Management  Relations  Act  (29  UJS.C. 
141)  to  enjoin  any  strike  or  picketing  at  a 
common  situs  In  breach  of  a  no-strlke  clause 
of  a  collective-bargaining  agreement  relating 
to  an  issue  which  Is  subject  to  final  and 
binding  arbitration  or  other  method  of  final 
settlement  of  disputes  as  provided  In  the 
agreement. 

"(j)  The  provisions  of  the  third  proviso  at 
the  end  of  paragraph  (4)  of  subsection  (b) 
of  this  section  shall  not  apply  at  the  site  of 
the  construction,  alteration,  painting,  or  re- 
pair of  a  buidling,  structure,  or  other  work 
involving  residential  structures  of  three  resi- 
dential levels  or  less  constructed  by  an  em- 
ployer who  in  the  last  taxable  year  Immedi- 
ately preceding  the  year  in  which  the  deter- 
mination under  this  subsection  Is  made  had, 
in  his  own  capacity  or  with  or  through  any 
other  person,  a  gross  volume  of  construction 
business  of  $9,500,000  or  less,  adjusted  annu- 
ally as  determined  by  the  Secretary  of  Labor, 
based  upon  the  revisions  of  the  Price  Index 
for  New  Oiie  Family  Hotises  prepared  by  the 
Bureau  of  the  Census,  If  the  employer 
within  10  days  of  being  sened  with  the 
notice  required  by  subsection  (g)  (2)  (A)  of 
this  section  notifies  each  labor  organization 
which  served  that  notice  In  an  affidavit  that 
he  satisfies  the  requirements  set  forth  in  this 
subsection.". 

(c)  Section  8(g)  of  such  Act  Is  amended 
by  redesignating  the  present  sectinn  8(g)  as 
section  8(g)(1),  and  adding  at  the  end 
thereof  the  following: 

"(2MA)  A  labor  organization  before  en- 
gaging lij  activity  permitted  by  the  third 
proviso  at  the  end  of  paragraph  (4)  of  sub- 
.section  (b)  of  this  section  shall  provide  prior 
WTltteii  notice  of  Intent  to  strike  or.  to  refuse 
to  perform  services  of  not  less  than  ten  daj-s 
to  all  unions  aind  the  employers  and  the  gen- 
eral contractor  at  the  site  and  to  any  na- 
tional or  International  labor  organization 
of  which  the  labor  organization  Involved  la 
an  affiliate  and  to  the  Construction  Industry 
Collective  Bargaining  Committee:  Provided, 
That  at  any  time  after  the  expiration  of  ten 
days   from   transmittal   of   such   notice,   the 


labor  organization  may  engage  in  activities 
permitted  by  the  third  proviso  at  the  cr,d 
of  paragraph  (4i  of  subsection  (bi  of  this 
section  if  the  national  or  international  labor 
organization  of  which  the  labor  organization 
Involved  is  an  afliliate  g.ves  notice  ia  v.ritir.g 
authorlzi!;g  such  action:  Provided  further. 
That  authcrizatlon  of  such  action  hy  the  na- 
tional or  International  labor  organization 
shall  not  render  it  subject  to  crnr.lnal  or 
civil  lia'ollity  arising  from  actlvitie.-.  notice 
of  which  was  given  pursuant  to  thl=  subpara- 
graph, unles.^  sv.;h  authorization  is  given 
with  actual  knowledge  that  the  p.cketing  is 
to  be  willfully  tised  to  arhieve  an  unlawful 
purpose. 

"(B)  In  the  case  of  any  such  site  which 
is  located  at  any  military  facility  or  installa- 
tion of  the  Army,  Navy,  or  Air  Force,  or 
which  is  located  at  a  facility  or  installation 
of  any  other  department  or  agency  of  the 
Government  If  a  major  purpose  of  such  facil- 
ity or  installation  is  or  will  be  the  develop- 
ment, production,  testing,  firing  or  launching 
of  munitions,  weapons,  missiles,  or  space  ve- 
hicles, prior  wTltten  notice  of  intent  to  strike 
or  to  refuse  to  perform  services,  of  not  less 
than  ten  days  shall  be  given  by  the  labor  or- 
ganization involved  to  the  Federal  Mediation 
and  Conciliation  Service,  to  any  State  or  ter- 
ritorial agency  established  to  mediate  and 
conciliate  disputes  within  the  State  or  terri- 
tory where  such  site  Is  located,  to  the  sev- 
eral employers  who  are  jointly  engaged  at 
such  site,  to  the  Army,  Navy,  or  Air  Force 
or  other  department  or  agency  of  the  Gov- 
ernment concerned  with  the  particular  facil- 
ity or  Installation,  and  to  any  national  or 
International  labor  organization  of  which  the 
labor  organization  involved  is  an  affiliate. 

"(C)  The  notice  requirements  of  subpara- 
graphs (A)  and  (B)  above  are  in  addition  to 
and  not  in  lieu  of  the  notice  requirements 
prescribed  by  section  8(d)  of  the  Act.". 

Sec.  102.  The  amendments  made  by  thla 
title  shall  take  effect  90  days  after  the  date 
of  enactment  of  this  title  except  (1)  with 
respect  to  aU  construction  work  having  a 
gross  value  of  $5,000,000  or  less  which  was 
contracted  for  and  on  which  work  bad  ac- 
tually started  on  November  15,  1975,  the 
amendments  made  by  this  title  shall  take 
effect  one  year  after  such  effective  date,  and 
(2)  with  respect  to  all  construction  work 
having  a  gross  value  of  more  than  $5,000,000 
which  was  contracted  for  and  on  which  work 
had  actually  started  on  November  15,  1975, 
the  amendments  made  by  this  title  shall 
take  effect  two  years  after  such  effective 
date. 

TITLE  n — CONSTRUCTION  INDUSTRY 
COLLECTIVE  BARGAINING 

SHORT    TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Construction  Industrv  Collective  Bargain- 
ing Act  of  1975". 

FINDINGS    AND    PURPOSES 

Sec.  202.  (a^  The  Congress  finds  and  de- 
clares that  the  legal  framework  for  collec- 
tive bargaining  In  the  construction  Industn* 
Is  In  need  of  revision:  and  that  an  enhanced 
role  for  national  labor  organlratlons  and  na- 
tional contractor  associations,  working  as  a 
group  Is  needed  to  minimize  Instability,  con- 
flict, and  distortions,  to  assure  that  oroblems 
of  collective  bargaining  structure,  produc- 
tivity and  manpower  development  are  con- 
structively approached  by  contractors  and 
unions  themselves  and  at  t^e  same  time  to 
{sermlt  the  flexibility  and  variations  that 
appropriately  exist  among  localities,  crafts. 
and  branches  of  the  industry. 

(b)  It  is  therefore  the  purpose  of  this  title 
to  establish  a  more  viable  and  practical 
structtire  for  collective  bargaining  In  the 
construction  industry  by  establishing  pro- 
cedures for  negotiations  with  a  minimum  of 
governmental  Interference  In  the  free  col- 
lective-bargaining process. 
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CONSTRUCTION    DJDTJSTRT    COLLECTIVE 
BARGAINIMG    COMMITTEi: 

Sec.  203.  (a)  Tbere  Is  hereby  established 
In  the  Department  of  Labor  a  Construction 
Industry  Collective  Bargaining  Committee. 
The  Committee  members  shall  be  appointed 
as  follows : 

(1)  Ten  members  shall  X}e  appointed  by 
the  President  from  among  Individuals  quali- 
fied by  experience  and  afQllatlon  to  repre- 
sent the  viewpoint  of  employers  engaged  In 
collective  bargaining  In  the  construction 
Industry. 

(2)  Ten  members  shall  be  appointed  by  the 
President  from  among  Individuals  qualified 
by  experience  and  affiliation  to  represent  the 
viewpoint  of  the  standard  national  labor  or- 
ganizations in  the  construction  Industry. 

(3)  Up  to  three  members  shall  be  ap- 
pointed by  the  President  from  among  indi- 
viduals qualified  by  training  and  experience 
to  represent  the  public  Interest,  one  of  whom 
shall  be  designated  by  him  to  serve  as  Chair- 
man. 

(4)  The  Secretary  of  Labor,  ex  officio. 

(5>  The  Director  of  the  Federal  Mediation 
and  Conciliation  Service,  ex  officio. 
The  employer,  labor.'  and  public  members 
shall  be  appointed  by  the  President  after 
oonsultation  with  representative  labor  and 
management  organizations  In  the  industry 
whose  members  are  engaged  in  collective  bar- 
gaining. Any  alternate  members  who  may  be 
appointed  shall  be  appointed  in  the  same 
manner  as  regular  members.  An  organiza- 
tional meeting  of  the  Committee  shall  be  held 
at  the  call  of  the  Chairman  at  which  there 
shall  be  in  attendance  at  least  five  members 
qualified  to  represent  the  viewpoint  of  em- 
ployers, five  members  qualified  to  represent 
the  viewpoint  of  labor  organizations,  and  one 
member  qualified  to  represent  the  public 
interest.  All  actions  of  the  Committee  shall 
be  taken  by  the  Chairman  or  the  Executive 
Director  on  behalf  of  the  Committee. 

(b)  The  Secretary  of  Labor  may  appoint 
such  staff  as  is  appropriate  to  carry  out  the 
Committee's  functions  under  this  title  and 
with  the  approval  of  the  Committee  may  ap- 
jrolnt  an  Executive  Director. 

fc)  The  Committee  may,  without  regard 
to  the  provisions  of  section  553  of  title  5, 
United  States  Code,  promulgate  such  rules 
and  regulations  as  may  be  necessary  or  ap- 
propriate to  carry  out  the  purposes  of 
this  title  including  the  designation  of  "stand- 
ard national  construction  labor  organlza- 
tlons"'  and  "national  construction  contractor 
associations"  qualified  to  participate  in  the 
procedures  set  forth  In  this  title. 

NOTICE    REQUIEEMENTS 

Sec.  204.  (a)  In  addition  to  the  require- 
ments of  any  other  Law,  Including  section  8 
(d)  of  the  National  Labor  Relattons  Act,  as 
amended,  where  there  is  in  effect  a  collec- 
tive bargaining  agreement  covering  employ- 
ees in  the  construction  industry  between  a 
local  construction  labor  organization  or  other 
subordinate  body  affiliated  with  a  standard 
national  construction  labor  organization,  or 
between  a  standard  national  construction 
labor  organization  directly,-  and  an  em- 
ployer or  aaaocution  of  employers  in  the 
construction  industry,  neither  party  shall 
terminate  or  modify  such  agreement  or 
the  terms  or  condlUoos  thereof  without 
serving  a  written  notice  of  the  proposed 
termination  or  modtflcaUon  in  the  form  and 
manner  prescribed  by  the  Committee  effec- 
tive sixty  days  prior  to  the  expiration  date 
thereof,  or  in  the  event  such  collective  bar- 
gaining agreement  contains  no  expiration 
date.  aUty  days  prior  to  the  time  it  is  pro- 
posed to  make  such  termination  or  modifica- 
tion. The  notice  required  by  this  subsection 
shall  be  served  aa  follows: 

(1)   A  local  construction   labor  organiza- 


tion or  other  subordln4te  body  affiliated  with 
a  standard  national  construction  labor  orga- 
nization shall  serve  sijch  notice  upon  such 
national  organization. 

(2)  An  employer  or  l<>cal  association  of  em- 
ployers shall  serve  sucb  notice  upon  all  na- 
tional construction  contractor  associations 
with  which  the  employer  or  association  Is 
affiliated.  An  employer  or  local  association  of 
employers,  which  is  n6t  affiliated  with  any 
national  construction  Contractor  association 
shall  serve  -.uch  notice  upon  the  Committee. 

(3)  Standard  national  construction  labor 
organizations  and  national  construction  con- 
tractor associations  sl»ll  serve  such  notice 
upon  the  Committee  \»ith  respect  to  termi- 
nation or  modlflcatiaei  of  agreements  to 
which  they  are  dlrectljf  parties. 

The  parties  shall  contifixie  in  full  force  and 
effect,  without  resorting  to  strike  or  lockout, 
all  the  terms  and  conditions  of  the  existing 
collective  bargaining  agreement  for  a  period 
of  sixty  days  after  the  dot  ice  required  by  this 
subsection  is  given  or  lentil  the  expiration  of 
such  collective  bargaining  agreement,  which- 
ever occurs  later. 

(b)  Standard  national  construction  labor 
organizations  and  national  construction  con- 
tractor associations  shall  furnish  forthwith 
to  the  Committee  coplefc  of  all  notices  served 
upon  them  as  provided' by  subsection  (a)  of 
this  section. 

(c)  The  Committee  njay  prescribe  the  form 
and  manner  and  other  requirements  relating 
to  the  submission  of  the  notices  required  by 
this  section. 

ROLE  OF  THE  C0MMITTE8  AND  NATIONAL  LABOR 
AND  EMPLOYER  ORGANISATIONS  IN  COLLECTIVE 
BARGAINING 

Sec.  205.  (a)  Whenever  the  committee  has 
received  notice  pursuaiit  to  section  204  It 
may  take  jurisdiction  of  the  matter,  with  or 
without  the  suggestion  of  any  interested 
party,  by  transmitting  tvritten  notice  to  the 
Signatory  labor  organlzajtion  or  organizations 
and  the  association  or  associations  of  em- 
ployers directly  party  to  the  collective  bar- 
gaining agreement,  duflng  the  ninety-day 
period  which  Includes  a(nd  immediately  pre- 
cedes the  later  of:  (1)  the  ninetieth  day 
following  the  giving  of  (notice  under  section 
204(a):  or  (2)  whichever  is  applicable.  (A) 
the  thirtieth  day  following  the  expiration  of 
the  collective  bargaining  agreement,  or  (B) 
the  thirtieth  day  followUig  the  date  proposed 
for  termination  or  mcdlfication  of  such 
Eigreement. 

(b)  The  Committee  shall  decide  whether 
to  take  such  JurLsdlctloa  In  accordance  with 
the  standards  set  forth  \n  section  206.  When 
the  Committee  has  takeji  jurisdiction  under 
this  section,  it  may  in  order  to  facilitate  a 
peaceful  voluntary  resolution  of  tlie  matter 
and  the  avoidance  of  fluture  disputes-  (1) 
refer  such  matter  to  voluntary  national 
craft  or  branch  boards  pr  other  appropriate 
organizations  establi.she*  in  accordance  with 
section  207;  (2)  meet  wljth  interested  parties 
and  take  other  appropriate  action  to  assist 
the  parties:  or  (3)  take  the  action  provided 
for  in  both  preceding  Clauses  (1)  and  (2) 
of  this  subsection.  At  any  time  after  the 
taking  of  jurisdiction,  the  Committee  may 
continue  to  meet  with  interested  parties  as 
provided  herein. 

(c)  When  the  Committee  has  taken  juris- 
diction within  the  nlnetyt-day  period  specified 
in  this  section  over  a  matter  relating  to  the 
negotiation  of  the  ternfcs  or  conditions  of 
any  collective  bargaining  agreement  involv- 
ing construction  work  between:  (I)  any 
standard  national  constrtjctlon  labor  oreani"- 
zatlon,  or  any  local  cotistructlon  labor  or- 
ganization or  other  subordinate  body 
affiliated  with  any  starjdard  national  con- 
struction labor  organization,  and  (2)  any 
employer  or  association  of  employers,  not- 
wlth-standlng  any  other  jlaw,  no  such  party 
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STANDARDS  FOR 

Sec.  206.  The  Committee 
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(5)  promote  voluntary  procedures  for  dis- 
pute settlement;  or 

(6)  otherwise  be  consistent  with  the  pur- 
poses of  this  title. 

OTHER  FUNCTIONS  OF  THE  COMMITTEE 

Sec  207.  (a)  The  Committee  may  promote 
and  assist  in  the  formation  of  voluntary 
national  craft  or  branch  boards  or  other 
appropriate  organizations  composed  of  rep- 
resentatives of  one  or  more  standard  national 
constraction  labor  organizations  and  one  or 
more  national  construction  contractor  asso- 
ciations for  the  purpose  of  attempting  to 
seek  resolution  of  local  labor  disputes  and 
review  collective-bargaining  policies  and  de- 
velopments in  the  particular  craft  or  branch 
of  the  construction  Industry  Involved.  Such 
boards,  or  other  appropriate  organizations, 
may  engage  In  such  other  activities  relating 
to  collective  bargaining  as  their  members 
shall  mutually  determine  to  be  appropriate. 

(b)  The  Committee  may,  from  time  to 
time,  make  such  recommendations  as  it 
deems  appropriate,  including  those  Intended 
to  assist  in  the  negotiations  of  collective- 
bargaining  agreements  in  the  construction 
industry;  to  facilitate  area  bargaming  struc- 
tures: to  improve  productivity,  manpower 
development,  and  training;  to  promote  sta- 
bility of  employment  and  appropriate  differ- 
entials among  branches  of  the  industry;  to 
Improve  dispute  settlement  procedures;  and 
to  provide  for  the  equitable  determination 
of  wages  and  benefits.  The  Committee  may 
make  other  suggestions,  as  it  deems  appro- 
priate, relating  to  collective  bargaining  In 
the  construction  Industry. 

MISCELLANEOUS     PROVISIONS 

Sec  208.  (a)  This  title  shall  apply  only  to 
activities  affecting  commerce  as  defined  in 
sections  2(6)  and  2(7)  of  the  National  Labor 
Relations  Act,  as  amended. 

lb)  Nothing  in  this  title  shall  be  con- 
strued to  require  an  individual  employee  to 
render  labor  or  services  without  the  em- 
ployees  consent,  nor  shall  anything  in  this 
title  be  construed  to  make  the  quitting  of 
labor  by  an  individual  employee  an  illegal 
act;  nor  shall  any  court  issue  any  process  to 
compel  the  performance  by  an  individual  em- 
ployee of  such  labor  or  services,  without  the 
employee's  consent;  nor  shall  the  quitting  of 
labor  by  an  employee  or  employees  in  good 
faith  because  of  abnormally  dangerous  con- 
ditions for  work  at  the  place  of  employment 
of  such  employee  or  employees  be  deemed  a 
strike  under  this  title. 

(c)  The  failure  or  refusal  to  fulfill  any 
obligation  Imposed  by  this  title  on  any  labor 
organization,  employer,  or  association  "of  em- 
ployers shall  be  remediable  only  by  a  clvU  ac- 
tion for  equitable  relief  brought  by  the  Com- 
mittee in  a  district  court  of  the  United  States, 
according  to  the  procedures  set  forth  in  sub- 
section (d)  of  this  section. 

(d)  The  Committee  may  direct  that  the 
appropriate  district  court  of  the  United 
States  having  jurisdiction  of  the  parties  be 
petitioned  to  enforce  any  provision  of  this 
title.  No  court  shall  issue  any  order  under 
section  205(c)  prohibiting  any  strike,  lock- 
out, or  the  continuing  thereof,  for  any  period 
beyond  the  ninety-day  period  specified  In 
section  205(a). 

<e)  The  findings,  decisions  and  actions  of 
the  Committee  pursuant  to  this  title  may 
be  held  unlawful  and  set  aside  onlv  where 
they  are  found  to  be  arbitrary  or  capricious, 
m  excess  of  its  delegated  powers,  or  contrary 
10  a  .'pecific  requirement  of  this  title. 

ifi  Service  of  members  or  alternate  mem- 
oe.-s  of  the  Committee  may  be  utilized  with- 
out regard  to  section  65(b)  of  title  31. 
trmted  States  Code.  Such  Individuals  shall  be 
aeemed  to  be  special  Government  employees 
on  days  in  which  they  perform  .services  for 
the  Committee. 

ig)  In  granting  appropriate  relief  under 
mis  title  the  jurisdiction  of  United  States 


courts  Elttmg  in  equity  shall  not  be  limited 
by  the  Act  entitled  "An  Act  to  amend  the 
Judicial  Code  and  to  define  and  limit  the 
jurisdiction  of  courts  sitting  m  equity,  and 
for  other  purposes",  approved  March  23,  1932 
(29  U.S.C.  101). 

(h)  The  Committee  may  make  studies  and 
gather  data  with  respect  to  matters  which 
may  aid  in  carrying  out  the  provisions  of  this 
title. 

(i)  Notwithstanding  anything  in  subchap- 
ter II  of  chapter  5  of  title  5,  United  States 
Code,  m  carrying  out  any  of  its  functions 
under  this  title,  the  Committee  shall  not  be 
required  to  conduct  any  hearings.  Any  hear- 
ings conducted  by  the  Committee  shall  be 
conducted  without  regard  to  the  provisions 
of  subchapter  II  of  chapter  5  of  title  5,  United 
States  Code. 

(j)  Except  as  provided  herein,  nothing  in 
this  title  shall  be  deemed  to  supersede  or 
modify  any  other  provision  of  law. 

(k)  In  all  civil  actions  under  this  title, 
attorneys  appointed  by  the  Secretary  may 
represent  the  Committee  (except  as  provided 
in  section  518(a)  of  title  28,  United  States 
Code),  but  all  such  litigation  shall  be  sub- 
ject to  the  direction  and  control  of  the  At- 
torney General. 

COORDINATION 

Sec.  209.  (a)  At  the  request  of  the  Com- 
mittee, the  other  agencies  and  departments 
of  the  Government  shall  provide,  to  the  ex- 
tent permitted  by  law.  Information  deemed 
necessary  by  the  Committee  to  carry  out  the 
purposes  of  this  title. 

(b)  The  Committee  and  the  Federal  Medi- 
ation and  Conciliation  Service  shall  regu- 
larly consult  and  coordinate  their  activities 
to  promote  the  purposes  of  this  title. 

(c)  Other  agencies  and  departments  of 
the  Federal  Government  shall  cooperate  with 
the  Committee  and  the  Federal  Mediation 
and  Conciliation  Service  in  order  to  pro- 
mote the  purposes  of  this  title. 

DEFINITIONS 

Sec  210.  (a)  The  terms  "labor  dispute", 
"employer",  "employee",  "labor  organiza- 
tion", "person",  "construction",  "lockout", 
and  "strike"  shall  have  the  same  meaning 
as  when  used  In  the  Labor-Management 
Relations  Act,  1947,  as  amended. 

(b)  As  used  in  this  title  the  term  "Com- 
mittee" means  the  Construction  Industry 
Collective  Bargaining  Committee  established 
by  section  203  of  this  title. 

SEPARABILrrY 

Sec  213.  i:  any  provision  of  this  title  or 
the  application  of  such  provision  to  any  per- 
son or  circumstance,  shall  be  held  invalid,  the 
remhlnde;  r.t  thij  title  or  the  application  of 
such  pr,  t.=;!on  to  persons  or  circumstances 
other  i.ian  those  as  to  which  it  is  held  In- 
valid, shall  not  be  affected  thereby. 

AUTHORIZATION  OP  APPBOPRIATIONS 

Sec.  212.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  title. 

EXPIRATION  DATE  AND  REPORTS 

Sec  213.  (a)  This  title  shall  expire  on  De- 
cember 31.  1980. 

(b)  No  later  than  one  year  following  the 
date  of  enactment  of  this  title  and  at  one- 
year  intervals  thereafter,  the  Committee 
shall  transmit  to  the  President  and  to  the 
Congress  a  full  report  of  its  activities  under 
this  title  during  the  preceding  year. 

(c)  No  later  than  June  30,  1980,  the  Com- 
mittee shall  transmit  to  the  President  and 
to  the  Congress  a  full  report  on  the  opera- 
tion of  this  title  together  with  recommenda- 
tions. Including  a  recommendation  as  to 
whether  this  title  should  be  extended  beyond 
the  expiration  date  specified  In  subsertlon 
(a)  of  this  section,  and  any  other  recom- 
mendations for  legislation  as' the  Committee 
deems  appropriate. 

And  the  Senate  agree  to  the  same. 


Tha*  ;h.  House  recede  from  Its  disagree- 
ment t'  '  ■."  :..'.ndment  of  the  Senate  to  tb« 
title  01  the       '  a.d  agree  to  the  same. 

Carl  D    Perkins, 

i-PANK  Thompson,  Jr., 

John   Brademas, 

William  D    Ford, 

William  Clay, 

Mario  Biaggi. 

Geo.  Miller. 

Albert  H,  Qcie. 
Managers  on  the  Part  of  the  House. 

Harrison  A.  Wilxxams, 

Jennings  Randolph, 

Claiborne  Pell. 

Gatlord  Nelson, 

W.  D.  Hathaway, 

W.ALTER    F.    MONDALE. 

John  A.  Durkin, 

Jacob  K.  Javits. 

Richard  S.  Schw^eiker, 

Robert  Taft    Jr  . 

Robert  T.  Staiford. 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
.■>nd  the  Senate  at  the  conference  of  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  ti-.e  bill  tH.R. 
5900)  to  protect  the  economic  rights  of  labor 
in  the  building  and  construction  Industry 
by  providing  for  equal  treatment  of  craft 
and  Industrial  workers,  submit  the  follow- 
ing Joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
ence report. 

The  Senate  amendment  to  the  text  of  the 
bUl  struck  out  all  of  the  House  bill  after 
the  enacting  clause  and  Inserted  a  substitute 
text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except 
for  clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  clar\-fing 
changes. 

The  House  blirs  title  is  "To  protect  the 
economic  rights  of  labor  in  the  building  and 
construction  industry  by  providing  for  equal 
ireatme:-.t  of  craft  and  industrial  workers." 
The  Senate  amendment  modifies  tlie  title  as 
"An  Act  to  protect  the  economic  rights  of 
labor  in  the  building  and  construction  In- 
dustry by  providing  for  equal  treatment  of 
craft  and  industrial  workers  and  to  establish 
a  national  framework  for  collective  bargain- 
ing in  the  construction  industry,  and  for 
other  related  ptirposes  ' 

In  addition,  the  Senate  amendment  estab- 
lishes a  Title  I  containing  tlie  substance  of 
the  House  bill,  and  a  Title  II  adding  the  text 
of  the  "Construction  Indusrv  Collective 
Bargaining  Act  of  1975"  containing  the  sub- 
stance of  H.R.  9500.  T:-"  House   recedes. 

I~PROTECTION    OF    ECONOMIC    RIGHTS    OF    LABOR 
IN     THE     Ci'NSTRrCTION     INDUSTRY 

Both  the  House  bill  and  the  Senate  amend- 
ment modify  section  8(b)  (4)  of  the  National 
Labor  Relations  Act  to  pernut  picketing  at 
the  common  site  of  a  construction  project. 
overruling  the  case  of  SLRB  v.  Denier  Build- 
ing Trades  Council,  342  UJS.  675  (1951). 

Emploperg  in  the  construction  industry 

The  House  bill  coniines  the  right  to  en- 
gage in  oonunon  situs  picketing,  with  re- 
spect to  the  inducement  of  employees  at  a 
construction  site  to  strike  or  refuse  to  per- 
form services.  :o  "any  individual  employed 
by  any  employer  primarily  engaged  in  the 
constru*tion  industry." 

The  Senate  amendment  permits   induce- 
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ments  of  "any  Individual  employed  by  any 
person."  Tbe  Senate  recedes  with  an  amend- 
ment permitting  the  "Inducement  of  anj  In- 
dividual employed  by  any  employer  primarily 
engaged  In  tbe  construction  Industry  on  the 
site." 

Utility  companies,  manufacturers,  depart- 
ment stores,  petroleum  companies,  transit 
companies,  and  so  on  are  not  primarily  en- 
gaged In  the  construction  Industry.  Ed  though 
they  do  a  lot  of  construction  both  within 
their  own  premises  and  elsewhere. 

The  Intent  of  the  Conference  Amendment 
Is  to  make  It  clear  that  If  the  employer  Is 
primarily  engaged  In  the  construction  In- 
dustry on  the  site  of  the  construction,  TS-B.. 
5900  Is  applicable.  The  following  examples 
make  this  clear. 

1.  If  an  employer,  primarily  engaged  In 
the  utility,  merchandising,  manufacturing, 
or  other  business  elsewhere  engages  In  the 
construction  of  a  new  facility,  he  is  primarily 
engaged  In  the  construction  Industry  on  the 
site  and  tbe  construction  project  Is  within 
the  terms  of  H.R.  6900. 

2.  If  the  same  employer  uses  his  own 
employees  to  paint  or  make  alterations  or  re- 
pairs In  his  ezistiifg  structures,  he  Is  not 
primarily  engaged  In  the  construction  In- 
dustry on  the  site  of  cor^truction;  rather, 
be  la  primarily  engaged  In  his  regular  busi- 
ness, whatever  it  may  be,  and  H.R.  S900  would 
not  apply  in  this  situation. 

3.  If  tbe  same  employer  engages  an  out- 
side general  contractor,  or  utilizes  a  cor- 
porate subsidiary,  for  the  construction  proj- 
ect, the  general  contractor  or  corporate  sub- 
sidiary is  primarily  engaged  In  the  construc- 
tion Industry  and  H.R.  5900  would  apply  at 
the  construction  gates. 

4.  If  the  same  employer  extends  his  exist- 
ing facilities  within  his  general  premises  act- 
ing as  bis  own  general  contractor  and  using 
his  own  employees,  he  is  not  primarily  en- 
gaged in  the  construction  industry  on  the 
site,  and  HJl.  5900  would  not  apply. 

5.  The  Conference  amendment  Is  not  In- 
tended to  preclude  a  union  at  a  construction 
site  from  exercising  Its  right  to  primary 
picket  or  otherwise  Induce  the  employees  of 
employers  not  In  the  construction  Industry 
when  making  deliveries,  etc.,  to  the  construc- 
tion employer  or  employers  with  whom  the 
union  has  a  primary  dispute. 

6.  The  Conference  amendment  does  not 
prohibit  separate  gates,  but  does  prohibit 
common  situs  picketing  of  employees  of  em- 
ployers not  in  the  construction  industry 
when  making  dellveriea,  etc.,  to  the  con- 
struction employer  or  employers  with  whom 
the  union  does  not  have  a  primary  dispute. 

Residential  construction 
The  Senate  amendment  exempts  construc- 
tion of  residential  structures  of  three  stories 
or  less  without  an  elevator.  The  House  bill 
contains  no  such  exemption.  Tbe  conferees 
agree  to  an  amendment  that  provides  for  a 
new  section  (8)  (J)  exempting  the  construc- 
tion of  residential  structures  of  up  to  three 
residential  levels  by  employers  who,  alone  or 
with  others.  In  the  preceding  year  engaged  In 
construction  activity  at  a  gross  volume  of 
up  to  $9JS  million,  adjusted  annually  to  re- 
flect changes  In  housing  construction  costs. 
Unlaioful  labor  diaputet 
Tbe  House  bill  contains  the  following  lan- 
guage: "and  there  \b  a  labor  dUpute,  not 
unlawful  under  this  Act  or  In  violation  of 
an  existing  collective-bargaining  contract, 
relating  to  the  wages,  hours,  or  other  working 
conditions  of  employees  employed  at  such 
■Ite  by  any  of  such  employers  and  the  Issues 
In  the  dispute  do  not  involve  a  labor  orga- 
nization which  Is  representing  the  employees 
of  an  employer  at  the  site  who  Is  not  engaged 
primarily  In  the  construction  Industry:"  The 
Senate  amendment  recasts  this  provision  In 
tbe  form  of  a  second  provtso  to  th»  bill. 
Tbe  House  recedes. 


Discri  ruination 

The  House  bill  conitalns  a  proviso  stating 
"That  nothing  in  the  labove  provisos  shall  be 
construed  to  authorl^  picketing,  threaten- 
ing to  picket,  or  causing  to  be  picketed,  any 
employer  where  an  ollject  thereof  Is  to  cause 
or  attempt  to  causei  an  employer  to  dis- 
criminate against  an|-  employee,  or  to  dis- 
criminate against  an  employee  with  respect 
to  whom  membership  in  a  labor  organization 
has  been  denied  or  terminated  on  some 
ground  other  than  hfe  failure  to  tender  the 
periodic  dues  and  tlje  initiation  fees  uni- 
formly required  as  a  condition  of  acquiring 
or  retaining  membership:"  The  Senate 
amendment  contains  t.  provision  stating  that 
the  right  to  engage  in  common  situs  picket- 
ing does  not  apply  "vfhere  an  object  thereof 
is  the  removal  or  exclusion  from  the  site  of 
any  employee  on  tha  ground  of  .  .  .  mem- 
bership or  non-membership  of  any  employee 
in  any  labor  organi^tion:"  The  conferees 
agreed  to  Include  thef  language  of  both  the 
House  bill  and  Senate  amendment  with  the 
understanding  that  the  House  provision  is  to 
be  given  the  meaning  as  expressed  by  the 
House  and  the  Senate  provision  Is  to  be  given 
the  meaning  as  expressed  by  the  Senate. 
OrganisatioiHal  picketing 

The  House  bill  prol^lblts  picketing  for  or- 
ganizational purposes  where  another  labor 
organization  is  already  lawfully  recognized. 
The  Senate  amendmant  prohibits  picketing 
for  organizational  ptirposes  as  provided  by 
section  8(b)  (7)  of  th0  Act,  and  adds  a  pro- 
viso requiring  an  expadlted  election  and  cer- 
tification by  the  NatUonal  Labor  Relations 
Board  within  14  clays  of  the  filing  of  a  peti- 
tion and  an  unfair  Jabor  practice  charge. 
The  House  recedes. 

It  Is  the  understanding  and  intention  of 
the  conferees  that  vithln  the  mandatory 
14-day  period  prescriljed  by  this  proviso  the 
Board  vrtll  follow  Insofar  as  possible  its  pres- 
ent procedure  for  expiedlted  elections  under 
the  first  proviso  to  section  8(b)(7)(C).  The 
conferees  emphasize  fhat  in  every  case  the 
regional  director,  within  the  14-day  period, 
must  investigate  any  charge  that  picketing 
for  an  object  descrih)Bd  in  section  8(b)(7) 
is  taking  place  and  fnust,  within  14  days, 
make  a  finding,  based  upon  a  preponderance 
of  the  evidence,  as  to  whether  or  not  there 
has  been  a  violation  $.s  charged.  In  all  such 
situations,  this  proce*  of  investigation,  and 
of  an  election  and  certification  (where  ap- 
propriate) must  take  place  within  14  days. 
State  separate  bidding  statutes 

The  House  bill  prthlblts  common  situs 
picketing  directed  ag»lnst  multiple  employ- 
ers at  a  public  construction  site  who  are 
required  by  State  lawp  to  bid  separately  for 
certain  categories  of  work.  The  Senate 
amendment  contains  $  similar  provision  pro- 
tecting the  employer  or  employers  who  are 
required  by  State  lawt  to  bid  separately  for 
certain  categories  of  work.  The  House  re- 
cedes. 

Notice  requirements 

The  House  bill  est»ibllshes  special  notice 
requirements  applicable  to  the  right  to  en- 
gage in  common  situa  picketing.  The  Senate 
amendment  contain.^  the  same  requirements 
in  the  form  of  a  netv  section  8(g)(2)(A), 
(B)  and  (C)  of  the  Act.  The  House  recedes 
with  the  understantjng  that  the  present 
section  8(g)    is  not  aftected. 

Liat)ility 
The  House  bill  provides  certain  limitations 
on  the  liability  of  national  labor  organiza- 
tions with  respect  to  common  situs  picket- 
ing. The  Senate  amendment  contains  a  com- 
parable provision,  amended  to  conform  to  a 
similar  provision  In  H;r.  9500  (Title  II  of  the 
Senate  amendment).  The  House  recedes. 

Injutuitions 
The  Senate  amendnjent  adds  a  new  section 
8(1)    which  provides  that  "Notwithstanding 
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(Committee  to  promulgat 
tions,  Including  the 
the   "standard   national 
organizations"   and 
contractors  association^ 
Ipate  under  this  title 
such  provision.  The 

Notice  re 


tie 


The  House  bill  and  tlie 
establish  special  notice 
lective  bargaining  In 
try.  The  House  bill  . 
tlces  must  be  given  a 
the  termination  or 
lective   bargaining 
amendments   have 


date 


adds   a  proviso 

work  on  which  work 

November  15,  1975. 

no  comparable  pro- 

wlth  an  amend- 

date  for  one  year 

valued  at  $5  million 

had  actually  started 

"  delays  the  effective 

respect  to  such  proj- 

"  $5  million. 


provides  that  the  Commlt- 

of  five  members. 

has  no  such  quorum 

recedes    to    the 

amend4ient  that,  at  the  first 

the  quorum  shall  be 

ijepresenting  the  vlew- 

orgi  inlzatlons,  five  repre- 

one  member  qualified 

interest. 

Procedure  Act 
Senate  amendments 
may  promulgate 
ons  as  may  be  neces- 
carry  out  the  provl- 
'Constructlon  Indus- 
Act  of  1975".  The 
the  Committee  may 
ind  regulations  wlth- 
of  the  Admln- 
contalned  in  Title 
The  Senate  amend- 
point.  The  Senate 
the  understanding 
of  that  Act  would 
g.  the  freedom  of  In- 
4ontalned  In  Title  6, 


pro;  Islons 
Act 
55J 
tils 

w  th 


56!). 


Rules  and  t\egulations 

also    contain 

that    authorize    the 

e  rules  and  regula- 

a|ithority  to  designate 

construction  labor 

]  tatlonal    construction 

qualified  to  partlc- 

'  The  House  bill  has  no 

recedes. 


House 


sli  allar 
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q^irements 

Senate  amendments 

requirements  in  col- 

constructlon  Indus- 

p^vldes  that  such  no- 

least  60  days  prior  to 

mckliflcatlon  of  the  col- 

agi'eement.   The   Senate 

provisions,   but 


omit  the  term  "at  least"  in  order  to  elim- 
inate any  ambiguity  as  to  the  90-day  Juris- 
dictional period  of  the  CICBC.  The  Hovise 
recedes  with  the  understanding  that,  al- 
though the  required  notice  may  be  given 
more  than  60  days  In  advance,  such  advance 
notice  does  not  alter  the  timing  of  the  90- 
day  Jurisdictional  period  of  the  Committee. 
Role  of  the  committee 
The  House  bill  and  the  Senate  amend- 
ments both  provide  that,  after  receiving  no- 
tice of  an  intention  to  terminate  or  modify 
the  terms  or  conditions  of  a  collective  bar- 
gaining agreement,  the  Committee  may  as- 
sume jurisdiction  over  the  pending  issue 
within  a  certain  90-day  period.  The  Senate 
amendments  provide  an  additional  phrase 
stating  that  the  Committee  can  assume 
Jurisdiction  with  or  without  the  suggestion 
of  any  interested  party.  The  House  recedes. 

The  House  bill  and  the  Senate  amend- 
ments incmde  provisions  directing  the  Com- 
mittee to  facilitate  the  peaceful  resolution  of 
disputes  by  referring  matters  to  appropriate 
voluntary  national  craft  or  branch  boards,  by 
meeting  with  Interested  parties,  and  by  tak- 
ing other  actions  that  would  be  appropriate 
to  as?lst  the  parties  in  their  negotiations. 
The  Senate  amendments  also  provide  that,  at 
any  time  after  taking  Jurisdiction,  the  Com- 
mittee can  continue  to  meet  with  interested 
parties.  The  House  recedes. 

T.-.e  House  bill  and  the  Senate  amendments 
estal3lish  a  procedure  whereby  once  t'':e  Com- 
mittee has  assumed  jurisdiction,  and  ha.s  re- 
ferred tlie  matter  to  the  national  organiza- 
tions with  which  the  parties  are  affiliated, 
no  new  collective  bargaining  agreement  or 
revision  of  any  existing  collective  bargaining 
agreement  shall  become  effective  unless  ap- 
proved in  writing  by  the  national  construc- 
tion labor  organization.  The  Senate  amend- 
ments add  an  additional  procedure  by  which 
the  Committee  may.  In  its  discretion,  suspend 
or  terminate  this  approval  requirement.  The 
Houre  recedes. 

Scope  of  judicial  reiHew 
The  House  bill  contains  language  in  Sec- 
tion 8ici  which  provides  that  the  decisions 
of  the  Committee  concerning  its  jurisdiction, 
or  its  actions  arising  out  of  the  exercise  of 
jurisdiction  may  not  be  examined  by  the 
Federal  courts,  unless  such  decisions  are  in 
excess  of  Its  delegated  powers  and  contrary 
to  a  specific  prohibition  in  the  Act.  The  House 
bill  also  contains  language  In  Section  8(di 
which  provides  that  the  factual  determina- 
tions of  the  Committee  shall  be  conclusive 
unless  arbitrary  or  capricious.  The  Senate 
amendments  add  a  new  subsection  which 
places  all  of  the  judicial  review  provisions  In 
one  subsection.  The  House  recedes  with  an 
amendment  adding  that  the  findings,  de- 
cisions and  actions  of  the  Committee  are 
subject  to  the  judicial  review  provisions  of 
the  Senate  amendments. 

Responsibility  for  litigation 
The  Senate  amendments  add  a  new  sec- 
tion, 8(k).  which  provides  that,  except  for 
Supreme  Court  litigation  under  this  title, 
attorneys  from  the  Department  of  Labor  may 
represent  the  Committee  in  court,  subject  to 
the  direction  and  control  of  the  Attorney 
General.  Tlie  House  recedes. 

Cooperation  with  other  agencies 
The  House  bill  establishes  a  requirement 
that  other  agencies  and  departments  of  the 
Federal  Government  cooperate  with  the  Com- 
mittee and  the  Federal  Mediation  and  Con- 
ciliation Service.  The  Senate  recedes. 
Effect  on  other  laws 
The   Hou«e   bill   and   the   Senate   amend- 
ments contain  provisions  as  to  the  effect  of 
this  Title  on  existing  law.  The  House  bill 
states   that   nothing  in   this  Title   shall   be 
construed  to  supersede  or  affect  the  provi- 
sions of  the  National  Labor  Relations  Act, 
Labor  Management  Reporting  and  Disclosure 
Act  of  1959,  or  the  Labor  Management  Re- 


lations Act  of  1947.  The  Senate  amendments 
provide  that,  except  as  provided,  nothing  In 
this  Title  shall  be  deemed  to  supersede  or 
modify  any  other  law.  Ti^e  Hou.^e  recedes. 
Expiration  date  and  reports 
The  House  bill  provides  that  this  title 
shall  e::pire  on  February  28,  1981.  The  Sen- 
ate amendment.'-  provide  for  Its  expiration 
on  December  31,  1980.  The  House  recedes. 

The  House  bill  provides  that  no  later  than 
September  1,  1980,  the  Committee  shall  re- 
port to  the  President  and  the  Congress  on 
its  operations,  together  with  recommenda- 
tions. The  Senate  amendment  provides  tnat 
the  Committee  shall  make  such  a  report  no 
later  than  June  30,  1980.  The  House  recedes. 

Carl  D.  Perkins, 

Frank  Thompson,  Jr., 

John  Brademas, 

William  D.  Ford, 

William  Clay, 

Mario  Biaggi, 

Geo.  Miller, 

Albert  H.  Quie, 
MaTiagers  on  the  Part  of  the  House. 

Harrison  A.  Williams, 

Jennings  Randolph, 

Claiborne  Pell, 

Gaylord  Nelson, 

W.  D.  Hathaway, 

Walter  F.  Mondale, 
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Jacob  K.  Javits, 

Richard  S.  Schweikeb, 

Robert  Tapt,  Jr., 

ROBEBT  T.  STAFFOED, 

Managers  on  the  Part  of  the  Senate. 


REQUEST  FOR  PERMISSION  FOR 
SUBCOMMITTEE  ON  ENERGY  AND 
THE  ENVIRONMENT  OF  THE  COM- 
MITTEE ON  INTERIOR  AND  IN- 
SULAR AFFAIRS  TO  SIT  DURING 
THE  5-MINUTE  RULE  TOMORROW 

Mr.  WEAVER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  and  the  Environment 
of  the  Committee  on  Interior  and  Insular 
Affairs  be  permitted  to  sit  during  the 
5 -minute  rule  on  tomorrow. 

The  SPEAKER.  Is  there  objection  to 
request  of  the  gentleman  from  Oregon? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER.  Objection  is  heard. 


INCREASED  U.S.  PARTICIPATION  IN 
THE  INTER-AMERICAN  DEVELOP- 
MENT BANK 

Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bUl  (H.R.  9721)  to  provide  for  in- 
creased participation  by  the  United 
States  in  the  Inter- American  Develop- 
ment Bank,  to  provide  for  the  entry  of 
nonregional  members  and  the  Bahamas 
and  Guyana  in  the  Inter-American  De- 
velopment Bank,  to  provide  for  the  par- 
ticipation of  the  United  States  in  the 
African  Development  Fund,  and  for 
other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Gonzalez > . 

The  motion  was  agreed  to. 

in  the  committee  of  the  whole 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  9721,  with  Mr. 
Brademas  in  the  chair. 


The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  (Mr.  Gonzalez) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Pennsylvania  (ilr. 
Johnson)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  iMr.  Gonzalez)  . 

Mr.  GONZALEZ.  Mr.  Chairman.  I  yield 
3  minutes  to  the  veiT  distinguished 
chairman  of  the  Committee  on  Banking, 
Currency  and  Housing,  the  gentleman 
from  Wisconsin,  Mr.  Reuss. 

Mr.  REUSS.  Mr.  Chairman.  I  want  to 
commend  the  distinguished  chairman  of 
the  subcommittee,  the  gentleman  from 
Texas  fMr.  Gonzalez),  and  the  distin- 
guished ranking  minority  member,  the 
gentleman  from  Pennsylvania  O.Ir. 
Johnson- ) ,  and  all  of  the  members  of  the 
subcommittee,  for  an  exceedingly  well- 
crafted  bill. 

Mr.  Chairman,  we  have  before  us  an 
excellent  bill  which  was  reported  by  the 
Committee  on  Banking.  Currency  and 
Housing  by  a  substantial  majority  vote. 
H.R.  9721  pro\ides  for  increased  partici- 
pation by  the  United  States  in  the  Inter- 
American  Development  Bank  and  initial 
participation  by  the  United  States  in  the 
African  Development  P\ind. 

H.R.  9721  reflects  the  view  of  the  Bank- 
ing Committee  that  the  foreign  develop- 
ment assistance  efforts  of  the  United 
States  should  emphasize  multilateral  de- 
velopment banks.  These  banks  provide  a 
cooperative  international  approach  to 
the  economic  development  of  the  Third 
world. 

We  believe  that  the  United  States 
should  continue  to  contribute  to  the 
Inter-American  Development  Bank.  The 
IDB  is  a  well-run.  widelj-  respected  in- 
stitution making  a  major  contribution  to 
the  growth  and  development  of  an  area 
of  key  importance  to  the  United  States. 
The  Inter-American  Development  Bank 
has  had  the  strong  support  of  this  body 
since  the  Bank  was  established  in  1959. 
H.R.  9721  provides  a  well-balanced  pack- 
age of  regional  burden  sharing,  new  non- 
regional  contributions,  and  a  U.S.  con- 
tribution that  relies  more  cm  callable 
capital  and  less  on  direct  outlays. 

The  bill  before  us  represents  a  reduc- 
tion in  U.S.  cash  outlays  compared  with 
our  share  of  previous  IDB  replenish- 
ments. H.R.  9721  authorizes  a  total  of 
$2.25  billion  for  IDB.  but  provides  for 
cash  outlays  of  only  $720  million  com- 
pared with  cash  outlays  of  $1.15  billion 
in  the  last  replenishment  of  IDB  funds. 
This  reduction  was  accomplished  bv  re- 
ducing the  U.S.  share  of  the  Fsd,  in- 
creasing the  share  of  the  regional  mem- 
bers, bringing  in  new  nonregional  mem- 
bers, and  increasing  the  amoimt  of  call- 
able capital  while  decreasing  the  paid-in 
capital. 

H.R.  9721  also  authorizes  the  United 
States  to  join  the  African  Development 
Fund,  and  authorizes  an  initial  con- 
tribution of  $25  million.  Africa  is  the 
world's  least  developed  continent,  con- 
taining the  world's  poorest,  htmgrlest 
peoples.  The  African  Development  Fund 
Is  promoting  the  economic  development 
of  Africa  on  a  businesslike,  nonpolitical 
basis,  and  therefore  merits  our  support. 
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The  cost  of  participating  in  the  Afri- 
can Development  Fund  is  comparatively 
small  and  the  U.S.  percentage  share  is 
modest.  Tet  the  potential  benefits  to 
the  United  States  are  significant — a 
strengthened  economic  presence  in  an 
area  of  growing  economic  and  poltical 
importance  to  the  United  States  and 
demonstration  of  our  concern  for  the 
development  and  prosperity  of  the 
region. 

The  African  Development  Fund  is  a 
young  institution.  It  made  its  first  loans 
in  1974.  It  has  restricted  its  lending  to 
the  poorest  African  countries.  The  13 
countries  to  which  it  made  loans  in  1974 
had  an  average  per  capita  income  of 
$123,  and  nine  of  these  13  are  on  the 
United  Nations  "most  seriously  aflfected" 
list  of  countries.  In  recent  years,  we  all 
have  become  more  concerned  about 
whether  aid— bilateral  and  multilat- 
eral— is  getting  down  to  the  poorest  peo- 
ples in  the  poorest  countries.  The  African 
Development  Fund  tneets  this  test. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman  from 
Wisconsin. 

Mr.  Chairman,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  GONZALEZ.  Mr.  Chairman,  in  mv 
opinion,  we  have  before  us  an  excellent 
piece  of  legislation,  which  was  reported 
out  of  committee  by  a  substantial  vote 
and  unanimously  reported  out  of  the 
Subcommittee  on  International  Etevelop- 
ment  Institutions  and  Finance,  of  which 
I  am  chairman. 

HJl.  9721  is  strongly  supported  by  the 
administration  and  enjoys  wide  support 
from  a  large  number  of  organizations, 
such  as  the  League  of  Women  Voters  of 
the  United  States. 

This  bill  contains  two  titles:  One  au- 
thorizing additional  U.S.  participation  in 
the  Inter-American  Development  Bsmk, 
in  the  amount  of  $2.25  billion,  and  the 
other  to  authorize  the  United  States  to 
join  the  African  Development  Fund,  with 
a  contribution  of  $25  million. 

Looking  at  title  I  first.  H.R.  9721  will 
provide  for  increased  U.S.  participation 
in  the  Inter-American  Development 
Bank,  and  will  authorize  the  U.S.  Gov- 
ernor of  the  Bank  to  vote  in  favor  of 
Charter  amendments  that  would  bring 
in  new  members,  specifically  the  Ba- 
hamas and  Guyana.  The  bill  will  also 
allow  the  U.S.  Governor  to  support  Char- 
ter amendments  that  will  permit  the 
Bank  to  lend  money  to  the  Caribbean 
Development  Bank,  for  relending  to 
members  of  that  institution,  which  is 
better  able  to  deal  with  the  needs  of  its 
very  smaU  members  thpn  the  IDB  itself 
can.  Finally,  and  more  importantly,  the 
bill  authorizes  our  support  of  a  move  to 
bring  nonregional  members  into  the 
Intw-American  Development  Bank  for 
the  first  time. 

This  bill  is  beyond  question  the  most 
important  legislation  on  the  Inter-Amer- 
ican Development  Bank  since  its  incep- 
tion. This  legislation  marks  the  full  ma- 
turity of  the  Inter-American  Develop- 
ment Bank.  With  this  bill,  the  Bank  be- 
comes a  full-fledged  international  insti- 
tution. It  can  now  operate  with  much  less 
dependence  on  the  United  States.  It  Is  a 


well-known,  fully  recognized,  widely  re- 
spected institution  througliout  Latin 
America.  It  is  generally  recognized 
throughout  the  finiincial  world  as  a 
sound,  well-known  dnancial  institution. 
Mr.  Chairman,  tha  United  States  was 
largely  responsible  Ibr  the  creation  of 
the  Inter-American  Development  Bank, 
which  has  been  in  business  for  a  little 
more  than  15  years  how.  In  the  begin- 
ning, virtually  all  the  Bank's  resources 
came  from  the  United  States.  Over  the 
years,  however,  our  iiare  of  the  Bank's 
resources  has  declined.  The  Bank  has 
grown  immensely  in  financial  strength 
and  stature;  it  has  been  an  indispensable 
element  in  financing  economic  growth 
throughout  Latin  America;  and  in  this 
replenishment,  it  wilj  almost  double  its 
resources,  even  as  our  owti  expenditures 
decline  by  a  very  substantial  amount. 
In  this  case,  we  hava  achieved  the  cre- 
ation of  an  instrument  that  has  met,  and 
I  think  in  many  ways  exceeded,  all  our 
expectations.  If  this  bill  is  approved,  the 
cash  cost  to  our  Government  win  be  a 
total  of  $720  million,  for  support  of  the 
Inter-American  Development  Bank. 
That  is  about  a  30-parcent  cut  from  the 
cash  cost  of  our  last  contribution. 

Because  the  Bank  if  a  mature  organi- 
zation, it  will  be  able  once  this  legisla- 
tion is  approved,  to  nearly  double  its 
lending  resources,  e^ten  as  the  United 
States  greatly  reduce$  its  own  contribu- 
tions. This  is  one  of  those  rare  instances 
in  the  world  where  Uncle  Sam  is  going 
to  get  much  more  for  a  lot  fewer  bucks. 
Going  now  to  the  specific  provisions 
of  title  I,  H.R.  9721  Authorizes  the  U.S. 
Governor  of  the  Intet-American  Devel- 
opment Bank  to  vote  Sn  favor  of  resolu- 
tions which  provide  ;for  a  $5.3  billion 
increase  in  the  authorized  capital  stock 
of  the  Bank  and  a  $1  billion  increase  in 
the  resources  of  the  Fund  for  Special 
Operations,  the  soft-lpan  window  of  the 
Bank. 

H.R.  9721  authorize*  as  the  U.S.  share 
of  this  replenishment,  $2.25  billion.  Our 
share  of  the  IDB  replenishment  is  37 
percent  compared  with  52  percent  in 
the  1970  replenishmetit  and  61  percent 
in  the  1967  replenishment. 

Of  the  $2.25  billioft  total  authoriza- 
tion, $600  million  iz  for  the  Fund  for 
Special  Operations.  This  represents  a 
share  of  57  percent  of  the  total  replen- 
ishment compared  with  67  percent  and 
75  percent  in  the  lapt  two  replenish- 
ments. Appropriations  of  $200  million 
each  for  the  FSO  will  ibe  sought  in  fiscal 
years  1977,  1978,  and  1979. 

The  U.S.  share  of  the  increased  IDB 
capital  will  be  $1.63  billion.  Of  this 
amount,  $120  million  will  be  in  paid-in 
capital  and  the  remaihder,  $1.53  billion, 
will  be  callable  capital.  This  callable 
capital  is  not  expected  to  require  any 
expenditures  now  or  in  the  future,  be- 
cause such  capital  woUld  be  called  only 
in  the  unhkely  event  that  there  is  a 
massive  and  widespread  default  by  Bank 
borrowers.  And  I  should  mention  that 
no  callable  capital  hat  ever  been  called. 
As  is  the  case  with  ijie  FSO,  our  share 
of  the  capital  replenishment  is  also  de- 
clining. H.R.  9721  provides  for  a  capital 
share  of  32  percent  Compared  with  41 


FSO 

rcei  it 


ly 


percent  and  43 
plenisliments.  I  woul< 
at  the  end  of  the 
in  1979,  the  U.S.  vote 
just  under  35  percent, 
current  vote  of  40 
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over  FSO  operations 
H.R.   9721    provides 
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developing  their  own 
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plenishment   the 
a  share  of  33  per 
plenishment  and  they 
their  capital  subscrip 
the  wealthier  Latin 
will  not  borrow  from 
be  contributing 
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As  I  mentioned 
vides  for  nonregional 
IDB  for  the  first  time, 
will  provide  $750  millic|n 
to  the  Bank.  The  most 
in  the  Bank  required 
nonregional  countries 
a  new  series  of  capitail 
Ignated  as  interregic 
This  new  stock  will  be 
of  avoiding  certain 
to    ordinary   capital 
would  reduce  the  utilitj^ 
bers'  subscriptions. 

Mr.    Chairman,    th 
Development  Bank 
ment  of  funds.  The 
ordinary  capital 
by  the  end  of  this  year 
ble  currency  resources 
end  of  1976  without 
If  this  bill  is  approvec 
replenishment  will   be 
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$20  billion.  Lending 
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The      Inter-American 
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ment  Bank  can  provide  only  hard  loans, 
and  most  African  countries  simply  can- 
not afford  to  accept  hard  loans.  Their 
greatest  need  is  for  concessional  loans — 
therefore,  it  may  be  of  far  more  impor- 
tance to  the  majority  of  African  countries 
that  we  join  the  Fund.  It  provides  the 
kind  of  help  that  is  needed  in  places  that 
desperately  need  it. 

Another  problem  colleagues  face  on 
this  bill  is  the  criticism,  the  United  States 
has  received  from  some  African  nations 
in  the  United  Nations.  None  of  us  is 
pleased  with  this  criticism,  but  I  do  not 
think  that  this  animosity  has  anything 
to  do  with  H.R.  9721.  The  African  Devel- 
opment Fund  is  operating  in  a  nonpo- 
litical.  businesslike  manner  to  aid  the 
poorest  African  people.  It  would  indeed 
be  cruel  for  as  to  take  revenge  on  this 
worthwhile  institution  or  on  the  people 
it  serves. 

Since  the  African  Development  Fund's 
establishment  in  1973,  donor  nations 
have  pledged  about  S135  million  in  soft 
loan  resources  and  the  Bank  has  con- 
tributed another  $7  million.  The  U.S. 
contribution  will  bring  the  total  level  of 
subscriptions  to  about  $167  million. 

The  African  Development  Fund  started 
operations  in  1974.  In  that  year  it  made 
17  loans  of  $47  million  in  13  countries. 
The  bulk  of  the  loans  have  been  for  ag- 
riculture and  transportation  projects; 
and  the  beneficiaries  have  been  among 
the  poorest  of  the  world's  poor.  The  loan 
recipients  have  an  average  per  capita  in- 
come of  $123  and  most  of  them  are  on 
the  U.N.  list  of  most  seriously  affected 
nations. 

I  do  not  think  that  there  is  any  ques- 
tion of  the  need  for  the  African  Develop- 
ment Fund.  The  data  on  health,  educa- 
tion, hunger,  and  poverty  vividly  illus- 
trate the  need. 

Africa  is  of  growing  economic  and  po- 
litical importance  to  the  United  States. 
Total  U.S.  exports  to  all  of  Africa  rose 
from  just  over  $2  billion  in  1973  to  about 
S4  billion  in  1974.  During  the  period  1964 
to  1974.  U.S.  investment  in  Africa  in- 
creased from  approximately  $800  mil- 
lion to  about  $4.5  billion,  and  Africa's 
share  in  U.S.  direct  investment  abroad 
increased  from  2  to  5  percent. 

Mr.  Chairman,  our  contribution  to  the 
African  Development  Fund  is  needed,  it 
is  appropriate,  and  it  is  timely. 

Before  closing  I  would  like  to  empha- 
size again  what  I  feel  is  a  key  point  of 
H.R.  9721— its  low  cost.  The  bill  provides 
for  total  authorizations  of  $2,275  billion, 
yet  the  cash  cost  to  the  U.S.  taxpayer  is 
only  $745  million,  spread  over  a  4-year 
period.  The  cash  cost  of  the  IDB  replen- 
ishment, as  I  have  already  discussed,  is 
substantially  less  than  in  prior  years. 
No  one  must  tell  us  of  the  importance  of 
holding  the  line  on  the  budget.  The  bill 
was  designed  to  reduce  the  budgetary 
impact  of  U.S.  participation  in  the  Inter'- 
American  Development  Bank,  yet  it  per- 
mits the  Bank  to  vastly  expand  its  op- 
erations. In  essence  the  Bank  gets  more, 
it  costs  us  less. 

Mr.  Chairman,  we  have  before  us  an 
excellent  bill ;  I  urge  its  support  and  final 
pa-tj-sage. 

Mr.  PEPPER.  Mr.  Chairman,  will  the 
gentleman  from  Texas  find  It  will  inter- 


rupt the  continuity  of  the  gentleman's 
speech  if  I  ask  him  to  yield  at  this  point? 

Mr.  GONZALEZ.  At  no  time  does  my 
distinguished  friend,  the  gentleman  from 
norida,  interrupt. 

Mr.  PEPPER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  my  distinguished 
friend  has  just  advised  that  two  re 
gional  members  may  be  admitted  to  the 
Inter-American  Development  Bank.  The 
gentleman  mentioned  one  of  those  coun- 
tries that  can  be  admitted  is  the  Ba- 
hamas, along  with  Guyana,  I  beUeve. 

Mr.  GONZALEZ.  That  is  correct. 

Mr.  PEPPER.  We  in  south  Florida 
particularly  and  in  all  Florida  have  had 
a  very  unhappy  recent  experience  with 
the  Bahamas  in  respect  to  our  lobster 
fishermen.  They  have  been  fishing  for  a 
long  time  off  the  Continental  Shelf,  and 
off  the  shelf  of  the  Bahamas  for  the 
spiny  lobster.  Over  1,000  people  have 
been  involved  in  this  fishing  enterprise 
and  naturally  they  have  had  to  have 
equipment  and  accouterments  to  carry 
on  this  trade.  Suddenly  the  Bahama 
Government  simply  declared  a  prohibi- 
tion against  anybody  other  than  their 
own  people  taking  the  spiny  lobster  from 
their  shelf. 

It  was  dubious  as  to  whether  or  not 
the  lobster  was  indigenous  to  the  shelf. 
They  took  the  position  it  was.  There  has 
been  some  consideration  by  our  State 
Department  about  taking  the  matter  to 
the  World  Court  for  adjudication,  but 
that  would,  of  course,  take  a  long  time. 
In  the  meantime  many  of  our  Florida 
fishermen  have  been  denied  the  means 
of  their  livelihood  and  they  have  lost 
their  equipment  and  they  have  been  de- 
prived of  the  trade  to  which  they  are 
accustomed. 

During  negotiations  between  our  Gov- 
ernment and  the  Bahama  Government 
We  suggested.  In  fact  I  suggested  myself 
to  the  negotiator  with  the  Bahama  Gov- 
ernment, the  distinguished  Governor 
General  who  is  a  friend  of  mine,  that  we 
work  out  some  economic  aid  or  some 
other  advantage  so  that  they  would  al- 
low our  fishermen  to  continue  to  take 
the  spiny  lobster  from  the  Continental 
Shelf.  We  could  not  work  out  anything. 
They  said  they  did  not  want  any  aid 
from  the  United  States.  They  just 
wanted  to  keep  their  own  assets  and 
have  their  people  enjoy  that. 

Here  in  this  legislation  the  United 
States  would  put  $2  billion  in  new  capi- 
tal in  time  into  the  Inter- American  De- 
velopment Bank  and  the  Bahamas  will 
be  able  to  come  in  and  get  soft  loans  and 
get  social  trust  funds  and  get  hard  loans 
and  enjoy  benefits  contributed  to  pri- 
marily by  our  countrj-. 

I  know  the  record  of  the  distinguished 
gentleman  from  Texas  in  wanting  to  pro- 
tect our  own  people  and  our  own  inter- 
ests. I  wonder  if  .'=omewhere  or  other  we 
cannot  add  a  condition  for  the  Bahamas 
or  any  other  country,  that  they  shall  not 
get  the  benefit  of  this  bill  or  shall  not  be 
admissible  into  the  benefits  of  the  bill  if 
they  deny  to  Americans  or  those  fishins 
under  the  American  fiag  the  right  of  the 
accustomed  fishing  they  have  enjoyed  in 
respect  of  those  countries? 

Mr.  GONZALEZ.  Let  me  first,  in  at- 
tempting to  discuss  this  with  my  very 


esteemed  colleague,  the  gentleman  from 
Florida,  point  out  that  first  imder  the 
provisos  of  this  bill  membership  is  not 
mandated.  In  other  words,  since  the 
United  States  still  has  pretty  much  and 
will  continue  to  have  veto  power,  if  there 
is  objection  our  U.S.  representative,  even 
if  this  bill  passes  as  it  is,  because  it  docs 
not  mandate  anything  but  just  author- 
izes— if  the  Board  of  Governors  of  the 
Bank  so  accept,  they  will  accept  these 
two  nations  to  become  members  of  the 
Bank,  but  if  the  U.S.  director  should  ob- 
ject, then  the  Bahamas  cannot  become 
a  member  of  the  Bank. 

Let  me  point  out  about  this  substantive 
legislation,  this  does  not  mandate  mem- 
bership. It  merely  says  that  as  far  as  the 
United  States  is  concerned  this  would 
authorize  and  there  would  be  agreement 
with  the  resolution  passed  by  the  Bank 
previously  that  would  open  membership 
to  these  two  nations  as  well  as  member- 
ship to  nonregional  countries. 

Second,  just  from  the  facts  given  here 
by  the  distinguished  gentleman  from 
Florida,  I  would  say  that  in  the  existing 
law  in  the  amendment  that  we  added, 
in  fact,  to  the  language  of  these  institu- 
tions, it  is  now  part  of  the  law  of  the 
Inter-American  Bank,  the  Asian  Bank, 
the  International  Development  Associa- 
tion, that  there  is  recourse  if  it  takes  the 
manner  and  shape  and  form  of  a  wrong- 
ful and  illegal  seizure.  There  is  recourse, 
but  between  now  and  tomorrow  we  can 
further  examine  exactly  what  that  pro- 
vision of  the  law  will  do  and  act  accord- 
ingly. 

Mr.  PEPPER.  We  can  bring  up  the 
matter  further  and  consider  it  later? 

Mr.  GONZALEZ.  Yes. 

Mr.  TSONGAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  genOe- 
man  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman,  let  me 
add  this  to  the  remarks  of  the  gentleman 
from  Florida.  There  are  two  things  to 
give  the  gentleman  some  comfort;  that 
is,  any  funds  coming  from  the  FSO  would 
be  subject  to  veto  by  the  United  States, 
which  has  a  two-thirds  vote  and  we  have 
34  percent. 

Also,  the  IDB  funds  are  subject  to  the 
50-percent  requirement.  The  United 
States,  even  if  they  are  admitted  to  the 
bank,  does  have  a  virtual  veto  over  any 
loan  to  the  Bahamas. 

Mr.  PEPPER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  am  pleased  to 
know  that  that  authority  exists  on  the 
part  of  our  representative  to  deny  bene- 
fits to  anybody  that  denies  rights  to  our 
own  people;  but  I  know  we  would  all  feel 
much  more  assured  and  secure  if  it  were 
written  into  the  law  the  principle  that 
nobody  can  expect  benefits  from  us,  un- 
less they  are  willing  to  extend  fair  bene- 
fits and  fair  opportunities  to  our  people 
to  enjoy  the  things  to  which  they  have 
been  accustomed  for  a  long  time. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  V.M^TK.  Mr.  Chairman.  I  want  to 
compliment  the  distinguished  chairman 
of  the  subcommittee  on  his  work  on  this 
amendment. 
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I  would  like  to  have  the  committee 
consider  an  amendment  that  I  will  offer 
tomorrow,  unless  I  am  persuaded  by 
other  information  not  to  in  the  interven- 
ing period.  The  amendment  I  would  offer 
would  prohibit  the  U.S.  representatives 
on  the  Bank  from  voting  for  membership 
for  any  nation  which  refuses  to  enter  into 
good  faith  efforts  to  develop  an  enforcible 
tax  treaty  with  the  United  States. 

Briefly,  there  are  a  number  of  Carib- 
bean and  South  American  countrie.s 
which  hold  themselves  out  as  tax-havcji 
countries  or  which  advertise  their  bank 
secrecy  laws.  These  countries,  and  the 
Bahamas  is  one  of  the  leaders,  use  their 
tax  laws  and  secret-numbered  bank  ac- 
counts to  attract  American  money.  In 
many  cases,  they  are  courting  illegal 
money  and  the  financial  investments  of 
organized  crime  figures  throughout  the 
world.  Hundreds  of  millions  of  dollars  are 
"expropriated"  from  the  American 
economy  and  the  Treasury  each  year  bv 
the  tax  gimmicks  ahd  numbered  bank 
accounts  of  these  countries. 

Today,  the  IRS  is  Investigating  several 
hundred  prominent  Americans  who 
placed  hundreds  of  millions  of  dollars  1r> 
the  Bahamas  to  avoid  taxes.  It  has  taken 
the  IRS  over  10  years  to  develop  these 
tax  cases,  since  the  Bahamian  Govern- 
ment has  provided  no  help  to  the  United 
States  in  Its  efforts  to  track  down  the.'^e 
tax  dodgers. 

I  do  not  believe  that  these  nation<=. 
which  are  openly  committing  a  form  of 
international  piracy  and  expropriation, 
should  be  rewarded  with  the  U.S.  tax- 
payer assisted  bank  loans. 

If  these  nations,  such  as  the  Bahamas, 
enter  Into  negotiations  with  the  Unite.i 
States  to  provide  some  form  of  mutuall- 
acceptable  tax  treatment  of  the  Income 
of  foreigners  and  to  provide  Information 
necessarj'  for  the  mutual  enforcement  of 
tax  laws,  such  as  Information  about 
Americans  with  numbered  bank  ac- 
counts, then  the  prohibition  against  U.S. 
support  of  bank  assistance  would  be 
lifted. 

Mr.  Chairman,  I  would  like  permission 
at  this  point  to  submit  for  the  Record 
two  amendments  on  which  I  would  like 
to  have  the  committee's  reaction  when  we 
go  through  the  amendment  process 
tomorrow. 

This  is  no  small  escape  route  for  Amer- 
ican taxes.  I  would  say  that  the  tax 
loss  to  the  Treasury  because  of  the  haven 
operations  that  are  openly  courted  by  the 
Bahamian  Crovemment  and  by  others  is 
probably  upward  of  $200  million  per 
year,  and  perhaps  a  half  a  billion  dollars. 
We  have  no  way  of  knowing  the  revenue 
loss  to  the  Treasury  of  the  United  States 
by  the  tax  haven  governments  which  en- 
courage people  who  should  pay  taxes  to 
the  United  States  to  work  out  arrange- 
ments in  their  countries  really  to  develop 
a  tax  dodge  business. 

So,  I  would  hope  that  in  the  time  be- 
tween now  and  the  time  we  vote  on  these 
amendments  that  the  good  gentleman 
from  Texas  would  have  some  reaction 
to  the  amendments  which  I  would  have 
printed  now  and  available  for  his  further 
dificussion  tomorrow. 


Mr.  Chairman,  the  amendments  are  as 
follows : 

Amendment     Offered     hv      Representati\-e 
Vanik  (Ohio)  to  H.R.  B721,  Inter- Ameri- 
can Development  Banic  Amendments 
Oa  page  4,  line  22.  strllge  "determine."  and 
substitute    "determine,    Provided    that,    the 
United  States  Governor  of  the  Bank  shall  op- 
pose membership  for  anj  nation  which  re- 
fuses to  enter  into  good  faith  negotiations 
for  the  establlshnrient  of  a  tax  treaty  with  the 
United  States  providing  the  exchange  of  In- 
formation necessary  for  t(he  enforcement  of 
the  respective  tax  laws  of  the  two  nations." 
Or 

On  page  5,  after  line  2]  add  the  following 
new  section : 

"Sec.  28.  The  President  shall  Instruct  the 
United  States  Governor  of  the  Bank  to  cast 
the  vote  of  the  United  fctates  against  any 
loan  or  other  utilization  ff  the  funds  of  the 
Bank  for  the  benefit  of  $nv  country  which 
has — 

(1)  refused  to  enter  Inflo  good  faith  nego- 
tiations by  Jan.  1,  1978,  with  the  United 
States  to  establish  tax  treaties  and 

(2)  refused  to  enter  Intjn  good  faith  nego- 
tiations by  Jan  1,  1978,  with  the  United  States 
to  provide,  upon  request.  Information  neces- 
sary for  the  enforcement  ctt  the  respective  tax 
laws  of  the  two  nations." 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
thank  the  gentleman  from  Ohio  for  his 
comments.  Let  me  brief^-  say  that  I  know 
I  speak  for  myself,  and'  I  feel  fairly  cer- 
tain that  I  reflect  the  sentiments  of  the 
majority  of  the  subcoaomittee,  that  we 
are  always  ready,  wiljng  and  able  to 
listen  to  constructive  amendments,  to 
constructive  suggestionf.  Since  we  have 
not  had  an  opportunity  to  read  the 
amendments  to  be  offei"Ed  by  the  gentle- 
man, I  promise  him  thiat  as  soon  as  he 
gives  us  copies  of  them,  we  will  do  so. 
We  will  be  delighted  tc  cooperate  with 
the  gentleman  in  a  cotstructive  way  if 
the  amendments  are  fefisible  and  within 
the  scope  and  jurisdiction  of  the  author- 
ity of  the  United  States, in  these  matters. 

Mr.  VANIK.  I  thank  the  distinguished 
gentleman. 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  distinguished  subaommittee  chair- 
man yield? 

Mr.  GONZALEZ.  I  a»i  happy  to  yield 
to  the  gentleman  from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  I  thank 
the  distinguished  subcpmrnittee  chair- 
man. I  would  like  to  ask,  a  couple  of  ques- 
tions generally  about  U.S.  participation 
and  power  within  the  tADB.  Then,  if  I 


tie 


ask  a  couple  of 


might.  I  would  like  to 
specific  questions. 

As  I  understand  it,  k'e  have  roughly 
a  one-third  vote? 

Mr.  GONZALEZ.  Welt  we  have  a  little 
bit  better  than  that. 

Mr.  MOFFETT.  Wojld  it  be  35  per- 
cent? 

Mr.  GONZALEZ.  We  have  about  that. 

Mr.  MOFFETT.  Hovr  Ls  the  United 
States  represented?  Wh^t  people  actually 
represent  u.s  here? 

Mr.  GONZALEZ.  W^ll.  we  have,  of 
course,  our  Executive  Director  in  the 
Bank.  We  have  our  formal  Governor 
from  the  United  States,  but  let  me  point 
out  that  this  35  percent  is  a  very  heavy 
35  percent.  It,  in  effect,  amounts  to  a 
veto. 

Mr.  MOFFETT.  I  thar^  the  gentleman. 
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Mr.  GONZALEZ.  Let 
saying  that  anytime 
has  to  vote  in  a  negative 
is  going  to  happen. 

Mr.  MOFFETT.  Well 
and  I  do  have  great 
of  the  subcommittee 
man's  leadership  there, 
gard  I  would  like  to 
any  witnesses  heard  or 
evidence  considered  witji 
ample,  to  the  role  of 
ping    up    the   Pinochet 
Chile. 

Mr.  GONZALEZ.  Yes, 
several  Members  that  h 
since  at  least  a  year  or 
ago,  their  apprehensior^ 
of  the  United  States 
the  State  Department 
U.S.  governmental 
roles  had  been  played  by 
example,  stimulating 
regimes  and  withhoidini; 

We  looked  into  that 
record  of  the  role,  ther( 
substantiate  a  calculate( 
ed  action  of  this  bank 
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government,  the  fact  that  where  there 
were  capitalistic  ventures  they  were  be- 
ing threatened  by  the  takeover  of  the 
government,  and  this  is  what  happened. 

Mr.  MOFFETT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  will  ask  tlie  gen- 
tleman if  they  were  imlawful  take-overs 
or  under  the  laws  of  the  country. 

Mr.  STEPHENS.  If  the  gentleman  will 
yield,  this  was  unlawful. 

Mr.  MOFFETT.  If  the  gentleman  will 
yield  further,  it  is  my  understanding 
they  were  not  unlawful,  and  they  wei-e 
moving  in  the  constitutional  process. 
Many  of  the  people  in  the  countries  in 
Latin  America  are  poking  fun  at  those 
who  were  involved  in  the  Allende  gov- 
ernment, and  they  are  saying,  "You  were 
foolish  to  take  part  and  go  according  to 
the  book  and  the  constitution." 

Mr.  Chairman,  I  think  it  was  a  very 
sad  lesson,  I  might  say  to  the  gentle- 
man, and  I  hope  we  do  not  have  any  more 
.<;ad  lessons  like  that,  where  we  essen- 
tially help  to  create  a  situation,  and  we 
should  show  these  people  that  democracy 
does  work. 

Mr.  STEPHENS.  If  the  gentleman  will 
yield  further,  as  the  gentleman  recalls, 
the  head  of  the  Bank  was  Chilean. 

Mr.  MOFFET.  I  do  recall, 

Mr.  STEPHENS.  And  prior  to  the 
Allende  government  coming  into  power. 
Chile  got  its  share  of  the  activities  of 
the  Inter- American  Devolopment  Bank, 
and  I  think  the  activity  of  the  Inter- 
American  Development  Bank  in  the  de- 
velopment of  that  country  aided  Allende 
in  taking  the  steps  for  him  to  become  the 
head  of  the  government. 

Mr.  MOFFETT.  If  the  gentleman  will 
yield  further,  I  am  only  wondering,  and 
I  would  like  a  response,  if  I  might  get 
one.  to  the  question  of  what  kind  of  in- 
crease we  saw  post-AUende  and  then  an 
answer  to  the  question — in  order  to  save 
time — are  we  in  fact  propping  up  dicta- 
torships that  seize  power,  whether  it  is  in 
Chile  or  whether  it  is  a  dictatorship  that 
is  denying  human  rights  in  Argentina  or 
Brazil  or  Uruguay,  by  sitting  virtually 
silent,  as  I  see  it — and  correct  me  if  1 
am  wrong — when  these  funds  go  in. 

I  want  the  gentleman  to  understand 
that  I  support  the  concept  of  the  stand. 

Mr.  GONZALEZ.  I  understand.  These 
apprehensions  were  echoed  by  others, 
such  as  the  gentleman  from  California 
•  Mr.  Stark  ^,  almost  2  years  ago.  So  far 
as  the  Inter-American  Development 
Bank,  the  record  does  not  susbtantiate 
any  anti-  or  pro-Chile,  depending  in 
whether  the  Allende  regime  was  in  or 
out.  There  were  other  international  in- 
stitutions. We  have  the  International 
Monetary  Fimd.  But  this  subcommittee 
does  not  have  jurisdiction  over  the  In- 
ternational Monetary  Fund.  That  is  un- 
der the  newly  created  subcommittee. 

Mr.  MOFFETT.  If  the  gentleman  will 
yield.  I  understand  that. 

Mr.  GONZALEZ.  But  as  far  as  the 
lADB.  I  can  let  the  gentleman  be  as- 
sured it  has  not  been  politicized. 

Mr.  MOFFETT.  If  the  gentleman  will 
yield  further,  do  we  have  the  figure  on 
the  Increase  from  pre-Allende  to  post- 
Allende? 


Mr.  GONZALEZ.  Mr.  Chairman,  we 
had  one  figure  on  an  application  of  22. 
That,  I  am  pretty  sure,  could  be  recog- 
nized as  being  right  toward  the  end  of 
the  Allende  government  and  beginning 
with  the  new.  Thi-t  figure  was  22,  and 
this  was  initialed  during  this  period  oi 
time. 

The  CHAIRMAN.  The  Chair  advises 
the  gentleman  from  Texas  fMr.  Eck- 
HARDTt  that  he  has  5  minutes  remaining 
of  his  30  minutes  allotted  time. 

Mr.  MOFFETT.  Mr.  Chairman,  if  the 
gentleman  from  Texas  vill  yield  brifly, 
I  just  wi.sh  to  thank  the  gentleman  for 
yielding  to  me. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  in- 
clude herewith  material  on  the  record 
and  background  of  Chile's  relationship 
with  the  lADB: 

Background  Paper;  Chile  and  the  Inter- 
American  Development  Bank  During  the 
Administration  of  President  Salvador 
Ali ende 

In  January  1971,  at  the  beginning  of  the 
Administration  of  the  late  President  Salva- 
dor Allende,  the  Bank  extended  two  loans 
to  Chile  on  concessionary  terms  to  help  ex- 
pand the  facilities  of  two  of  the  leading  uni- 
versities— the  Univer=idad  Catollca,  in  Santi- 
ago, and  the  Unlversldad  Austral,  In  Valdlvia. 

The  two  loans — the  first  for  $7  million,  the 
other  for  $4.8  million — were  issued  from  the 
Fund  for  Special  Operations,  the  Bank's 
"soft"  loan  window,  with  repayment  periods 
of  25  years,  grace  periods  of  4'2  years,  and 
interest  rates  of  2' 2  per  cent  a  year.  The 
credits,  as  required  by  Bank  policy,  were  ex- 
tended with  the  full  guarantee  of  the  Cor- 
poracion  de  Fomento  de  la  Produccl6n 
(CORFO) ,  the  country's  development  agency. 
Both  universities  are  private  Institutions, 
but  their  development  programs  were  given 
high  priority  by  the  Government. 

About  seven  months  later,  when  a  severe 
earthquake  struck  Chile — on  July  9,  1971 — 
the  President  of  the  Inter-Amerl'can  Devel- 
opment Bank,  Mr.  Antonio  Ortiz  Mena. 
Joined  President  Allende  and  members  of 
his  Government  In  a  tour  of  the  devastated 
areas  to  determine  their  most  urgent  needs. 

Afterward,  Mr.  Ortiz  Mena  proposed  a  plan 
for  assigning  IDB  resources  for  reconstruc- 
tion and  rehabilitation  work.  At  that  time, 
several  Bank  loans  authorized  before  the 
Allende  Government  were  In  the  process  of 
disbursement.  Some  of  these  loans  with 
undisbursed  portions,  however,  for  various 
reasons  could  no  longer  be  used  in  the 
projects  to  which  they  originally  had  been 
devoted.  In  accordance  with  normal  Bank 
policy,  these  unused  portions  were  going  to 
be  canceled.  Mr,  Ortiz  Mena  proposed  that 
these  undisbursed  funds  be  diverted  for  re- 
construction work  In  areas  hit  by  the  earth- 
quake. 

The  Board  of  Executive  Directors  approved 
the  conversion  of  nine  of  the  loan  contracts 
for  emergency  work.  Chile  was  reassigned 
$16,120,000  for  rapid  disbursement  during 
the  remainder  of  1971  and  the  first  half  of 

1972 

The  modified  contracts  were  signed  at 
Bank  headquarters  on  October  8.  1971  by  the 
Executive  Director  of  CORPO's  New  York  of- 
fice on  behalf  of  his  Government,  and  Presi- 
dent Ortiz  Mena  for  tne  Bank. 

Utilization  of  the  $16,120,000  meant  that, 
during  President  Allende's  Administration 
Chile  received  the  largest  annual  disburse- 
ment of  foreign  exchange  In  the  Bank's  his- 
tory-$33,804,000  In  1971;  $21,703,000  In  1973: 
and  the  equivalent  of  $14,570,000  between 
January  and  September  1973. 

When  President  Allende  came  to  ofBce,  the 


Bank  A-a-s  studving  two  proposals  presented 
by  the  precedi.i^  .Administration.  The  Chilean 
auihorities,  ho.vever.  wit;idre-.v  the  priority 
formerly  assigned  :o  those  proiec:s,  and  the 
Bank  d;scon;Liued  1:5  consideration  of  them. 

Between  Septemoer  1970  and  December 
1972,  Mr.  .Allende  s  Administration  presented 
one  new  project  to  the  Bank — a  3.31,500,000 
ioan  proposal  to  Petroquimica  Chilena  S_A. 
.\s  then  proposed,  the  project  posed  serious 
questions  concerning  its  ecoaomio  feasioility, 
among  them  the  proipetts  for  exporting  two 
thirds  of  Its  production  to  .Argentina  and  to 
the  countries  of  the  Antiean  Group.  The  Gov- 
ernment of  Chile,  thereiore,  agreed  to  have  a 
British  consulting  firm,  Matthew  Hall  Engi- 
neering Ltd..  prepare  a  s.udy  on  the  project. 
The  firm  submitted  its  report  In  October 
1C73.  ConsiderinsT  the  changes  m  the  world 
oil  situation  this  project  Is  again  being 
studied  to  de:erm:ne  its  economic  feasibility. 

In  December  1972.  Chile  presented  two 
additioncl  loan  pro.ects  to  the  Ba.-.k — one  for 
exporting  natural  gas  to  various  other  coun- 
tries and  another  for  the  -Antuco  hydroelec- 
tric project  o;i  a  river  basin  some  500  miles 
south  of  Santiago.  The  latter  project,  which 
was  intended  to  increase  energy  production 
by  1.600,000,000  kilowatt-hours  a  jear,  also 
included  a  study  on  the  irrigation  of  1.062.- 
530  acres  in  the  basin. 

President  Allende,  ;\ho  assigned  top  pri- 
ority to  the  proposal,  had  discussed  it  with 
a  high-level  Bank  mission  led  by  Enrique 
Penalosa  and  Mario  Mendivll,  wheri  they  met 
with  Chilean  authorities  in  November  1972. 
After  that  visit,  the  Minister  of  Finance.  Mr. 
Orlando  MUlas  Correa.  reaffirmed  the  Impor- 
tance which  his  Government  assigned  to  the 
hydroelectric  project. 

The  B.^nk,  which  had  received  the  loan 
application  on  December  1.  1972  and  the 
basic  project  studies  on  January  2.  1973, 
sent  a  field  mission  to  Chile  m  May  1973  for 
further  discussions.  On  July  26.  1973,  a 
B.ink  Project  Committee  reported  favorably 
on  the  hydroelectric  project. 

During  the  course  of  ensuing  negotiations 
the  Chilean  Government  on  August  28  re- 
quested that  the  original  amount  of  the  loan 
application  be  Incre^ised.  The  propKrsal  was 
being  processed  in  a  normal  fashion  when  the 
.Allende  Government  fell. 

On  Etecember  9.  1971,  an  ordinary  capitvl 
loan,  approved  ir.  1969  as  an  Industrial 
global  credit  to  CORFO,  was  modified  sub- 
stantially under  an  Executive  Board  resolu- 
tion approved  by  majority  vote  The  loan 
w.  s  designed  to  promote  mainly  the  develop- 
men.t  of  private  enterprises  in  Chile  The 
original  loan  contract  allowed  CORFO  the 
use  of  only  up  to  10  per  cent  cf  the  amount 
to  extend  subloans  to  corporations  in  which 
it  held  capital  stock.  Thus,  the  enterprises  in 
which  the  i-.ew  Government  was  most  in- 
terested— those  In  which  CORFO  became  the 
principal  owner  before  or  during  the  Allende 
Admlniistration — had  virtually  no  access  to 
the  loin 

The  loan  contract  was  modified  in  1971 
under  the  above  mentioned  resolution  to 
authorize  CORFO  to  use  up  to  49  per  cfnt. 
instead  of  10  per  cent,  of  the  total  amount 
of  the  credit  —$7,L'00,0C0:  10.048.000  Deutsche 
marks,  and  1,250,000.000  Italian  lire — to  ex- 
ten.d  subloans  far  expanding  CORFO-owned 
industrial  enterprises. 

By  June  30.  1973.  the  resources  of  the  global 
loan  had  been  committed  for  financing  39 
Industrial  projects  calling  for  a  totaJ  invest- 
ment eq\il\a!ent  to  $542  million.  Of  that 
amount,  $13  1  mlUlun  are  being  nnanced 
through  the  Bank  loan,  with  $6,4  million 
(49  per  cent)  assijined  to  CORFO  atlUlaies 
and  $t>  7  million  (51  per  centi  to  private 
enterprises 

The  Bank  has  also  helped  to  finance  capi- 
tal goods  exports  to  Chile  from  other  member 
countries   For  instance.  .Argentina,  whose  re- 
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volvlng  line  of  credit  for  export  financing 
from  the  IDB  was  enlarged  on  November  3, 
1971  from  $3  million  to  $4  million,  was  able 
to  0nance  the  export  to  Chile  of  more  than 
•4  million  worth  of  breeding  cattle.  On  Jan- 
uary 9,  1973,  the  Bank  authorized  a  special 
line  of  credit  to  Peru  for  $980,000  to  finance 
the  export  to  Chile  of  commercial  fishing 
equipment. 

At  the  13th  Meeting  of  the  Board  of  Gov- 
ernors, m  Quito,  the  Oovernment  of  Chile  In- 
vited the  IDB  to  hold  Its  next  meeting — 
Board  members  are  the  Ministers  of  Finance 
of  the  respective  member  countries — in  San- 
tiago. But  Jamaica  had  also  Invited  the  Bank 
to  hold  the  meeting  In  Kingston,  and  the  two 
Governments  agreed  that  Chile  would  yield. 
The  meeting,  therefore,  was  held  in  Kingston 
in  May  1973. 

At  the  Kingston  Meeting,  the  Board  of 
Governors,  on  a  proposal  by  Jamaica,  adopted 
a  resolution  naming  Santiago  as  the  site  for 
the  15th  meeting  in  April  1974. 

The  Chilean  Govertunent  approached  the 
Bante  In  February  1974  for  emergency  assist- 
ance to  agriculture.  The  Bank,  taking  into 
account  the  serious  agricultural  situation  In 
Chile,  processed  the  loaif  as  rapidly  as  pos- 
sible and.  on  March  30.  the  Board  unani- 
mously authorized  a  $22,000,000  loan  for  a 
program  of  guided  capitalization  credit  for 
agricultural  recovery.  Chile  itself  will  partici- 
pate In  this  program  with  an  equivalent 
amount.  The  principal  beneficiaries  of  the 
loan  are  small  and  intermediate  agricultural 
producers  and  cooperatives. 

On  April  18,  the  Board  authorized  a  $75.3 
million  loan  for  the  Antuco  hydroelectric 
project  mentioned  above,  which  had  been 
presented  to  the  Bank  In  December  1972. 

Mr.  GONZALEZ.  Mr.  Chairman,  under 
our  previous  understanding,  I  move  that 
the  Committee  do  now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Brademas.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  9721)  to  provide  for  increased 
participation  by  the  United  States  in  the 
Inter- American  Development  Bank,  to 
provide  for  the  entry  of  nonregional 
members  and  the  Bahamas  and  Guyana 
in  the  Inter-American  Development 
Bank,  to  provide  for  the  participation  of 
the  United  States  in  the  African  Devel- 
opment Fund,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


COMMUNICATIONS  FROM  THE 
CHAIRMAN  OF  THE  COMMITTEE 
ON  PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  laid  before  the  House 
the  following  communications  from  the 
chairman  of  the  Committee  on  Public 
Works  and  Transportation;  which  were 
read  and  referred  to  the  Committee  on 
Appropriations : 

December  2,  1973. 
Hon.  Cakl  Albert, 
Speaker  of  the  House, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Ma.  Speaher:  Pursuant  to  the  provi- 
sions of  Section  7  of  the  Public  Buildings 
Act  of  1959,  as  amended,  the  House  Commit- 
tee on  Public  Works  and  Transportation  ap- 


proved on  November  20.  19T5.  the  following 
prospectuses:  One  McPherSon  Square.  1425 
K  Street.  N.  W.,  Washington,  D.  C;  and  1717 
H  Street,  N,  W..  Washington„D.  C. 

The  original  and  one  copy  of  the  authoriz- 
ing resolution  are  enclosed. 
Sincerely, 

Bob  Jones. 


Dectimber  3,  1975. 


DECflMBER     2,     1975. 

Hon.  Carl  Albert,  i 

Speaker  of  the  House.  I 

House  of  Representatives,    I 
Washington,  D.C. 

Dear  Mr.  Speaker:  Pursvi|int  to  the  provi- 
sions of  Section  5(ai  of  the  Public  Buildings 
Amendments  of  1972  and  $ectlon  7  of  the 
Public  Buildings  Act  of  1059,  as  amended, 
the  House  Committee  on  piiiblic  Works  and 
Transportation  approved  oji  September  11, 
1975,  a  prospectus  for  proposed  construc- 
tion of  the  Courthouse  aijd  Federal  Office 
Building  in  Charlotte  Amallt,  Virgin  Islands. 

The  original  and  one  copy  of  the  authoriz- 
ing resolution  are  enclosed. 
Sincerely, 

Bob    Jones. 


December   2,    1975. 
Hon.  Carl  Albert, 
Speaker  of  the  House, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  Section  IKb)  of  tfce  Public  Build- 
ings Act  of  1959,  as  amended,  the  House 
Committee  on  Public  Worksand  Transporta- 
tion approved  on  November  ^0,  1975,  a  resolu- 
tion authorizing  and  directing  the  Adminis- 
trator of  the  General  Services  Administra- 
tion to  Investigate  the  feaalibllity  and  need 
for  construction  of  a  Federal  building  in  San 
Francisco,  California:  Jeff«-son  City,  Mis- 
souri; and  Altoona,  Pennsylvania. 

A  copy  of  the  authorlzln|  resolutions  are 
enclosed. 

Sincerely, 

Bob    Jones. 

December  3,  1975. 
Hon.  Carl  Albert, 
Speaker  of  the  House.  1 

House  of  Representatives,     I 
Washington,  D.C.  } 

Dear  Mr.  Speaker  :  Pursuamt  to  the  provi- 
sions of  Section  7  of  the  Public  Buildings 
Act  of  1959,  as  amended,  t>ie  House  Com- 
mittee on  Public  Works  and  Transportation 
approved  on  November  20,  1)975,  the  follow- 
ing prospectuses  for  proposed  alterations: 
Federal  Building  and  U.S.  <;ourthouse,  San 
Francisco,  California;  State  Department 
Building,  Washington,  D.C;  Archives  Build- 
ing, Washington,  D.C;  Everett  McKlnley 
Dlrksen  Building,  Chicago,  Illinois;  and  the 
Operations  Building,  Social  ^curlty  Admin- 
istration, Woodlawn,  Maryland. 

The  original  and  one  copy  of  the  authoriz- 
ing resolution  are  enclosed. 
Sincerely, 

Bob  Jones. 


EtectMBER  3,  1975. 
Hon.  Carl  Albert,  i 

Speaker  of  the  House,  I 

House  of  Representatives,     I 
Washington,  D.C. 

Dear  Mr.  Speaker:  Pursua|it  to  the  provi- 
sions of  Section  7  of  the  P^ibllc  Buildings 
Act  of  1959,  as  amended,  the  House  Commit- 
tee on  Public  Works  and  Transportation  ap- 
proved on  November  20,  ig^S,  a  prospectus 
for  proposed  construction  of  a  Coiu'thouse 
Annex  and  Motorpool  Vehlie  Maintenance 
Facility  in  Miami,  Florida. 

Tlie  original  and  one  copy  0f  the  authoriz- 
ing resolution  are  enclosed. 
Sincerely, 

Bob  Jonzs. 


Hon.  Carl  Albert, 
Speaker  of  the  House, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant 
slons  of  Section  5(a)  of  the 
Amendments  of  1972  and  Sfectlon 
Public   Buildings  Act   of   19£9 
the  House  Committee  on  Public 
Transportation    approved    on 
1975,  the  prospectus  for  con!  tructlon 
Richard    B.    Russell    Building 
Georgia 

The  original  and  one  copy  Jjf  the  authoriz- 
ing resolution  are  enclosed. 
Sincerely, 

Bob  Jones. 
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Mr.  ADAMS.  Mr.  Speak^ 
mous   consent   that   the 
the  Budget  may  have  unti  I 
night,  December  8,  1975 
ence  report  on  House  Conc^ 
tion  466,  the  second 
tion  on  the  budget  for  fiscfel 

The  SPEAKER.  Is  there 
the  request  of  the  gentleman 
ington? 

Mr.    ROUSSELOT.    Mr 
serving  the  right  to  object 
not  object,  could  the 
the   New   York   $3.24 
budget? 

Mr.  ADAMS.  No.  it  is  not 

Mr.  ROUSSELOT.  You 
not  gotten  the  message  ye  ; 
apt  to  be  a  problem? 

Mr.  ADAMS.  There  is 
lem  and  this  will  be 
when  the  appropriation 
But  it  is  not  in  this  bill. 

Mr.  ROUSSELOT.  Cou! 
man  tell  us  what  the  delay 

Mr.   ADAMS.   The 
has  not  come  to  the  floor 
we  have  no  spending 
thorization  is  passed  and 
bill  has  not  yet  come  in 
process. 

Mr.  ROUSSELOT.  I  thatik 
man  and  withdraw  my 
jection. 

The  SPEAKER.  Is  therfe 
the  request  of  the  gentlemap 
ington? 

There  was  no  objection 
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file  a  confer- 
rrent  Resolu- 
concjurrent  resolu- 
year  1976. 
objection  to 
from  Wash- 
Speaker,  re- 
and  I  will 
gentleman  tell  us  if 
is   in   this 
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fMr.  D' AMOURS  asked 
permission    to   address 
1  minute  and  to  revise 
remarks.) 

Mr.   D- AMOURS.  Mr. 
to  urge  our  colleagues  to 
plete  and  overwhelming 
Energy  Conservation  and 
<S.  622)  conference  report 
before  us,  so  that  we  in 
give  the  people  of  Americii 
definitive  answer  to  a  que;  tion 
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growing  from  a  whisper  to  a  roar  across 
the  land. 

That  question  is:  "Do  the  big  oil  com- 
panies run  America,  or  do  the  people?" 
On  November  17,  the  Washington 
Post  reported  that  the  Exxon  Corp.  chair- 
man, Clifford  C.  Garvin,  said  that  Presi- 
dent Ford  will  veto  the  energy  conserva- 
tion bill.  Garvin  went  on  to  say  that  he 
advocates  "sudden  decontrol"  of  oil 
prices.  He  further  stated  that  "if  we  went 
to  a  free  marketplace  the  price  would 
go  up  a  nickel"  for  every  gallon  of 
gasoline. 

Beyond  Mr.  Garvin's  astounding 
temerity  in  announcing  to  America  that 
President  Ford  will  veto  this  energy  bill 
and  beside  the  absurdity  of  his  assertion 
that  the  current  grossly  inflated  price  of 
gasoline  is  not  sufficient  to  stimulate 
production;  there  stands  his  blatantly 
ridiculous  statement  that  the  price  of 
gasoline  would  go  up  in  a  "free  market- 
place." 

Mr.  Garvin  is  aware,  perhaps  more 
aware  than  anyone  else  on  this  planet, 
that  the  oil  market  place  is  far  from  free. 
His  company,  Exxon,  the  largest  corpora- 
tion in  the  world,  has  done  much  to  in- 
sure that  "free  market"  competition 
does  not  infringe  upon  Exxon's  glut- 
tonous profits.  Aside  from  the  history  of 
anticompetitive  business  practices  which 
have  typified  Exxon  and  its  grandfather. 
Standard  Oil,  there  exists  the  even  more 
troubling  unholy  marriage  which  binds 
Exxon  and  the  six  other  major  oil  com- 
panies to  the  blackmailing  Arab  oil 
cartel. 

Over  the  past  few  months  it  has  be- 
come increasingly  apparent  that  the 
OPEC  cartel  is  not  going  to  collapse  un- 
der market  pressures,  or  sink  into  petty 
squabbles,  or  prove  unable  to  efficiently 
manage  its  tremendous  oil  holdings,  de- 
spit*  the  efforts  of  this  and  other  West- 
ern nations.  Why  have  the  Arabs  proved 
so  successful?  Because  the  major  oil  com- 
panies, working  directly  against  the  best 
interests  of  the  United  States  and  its 
people,  have  used  their  considerable  ex- 
pertise to  underpin  OPEC.  These  com- 
panies, who  for  years  have  regulated  the 
world's  oil  production  to  prevent  glut 
and  overproduction,  and  therefore,  as- 
sure high  prices,  are  today  performing 
those  same  functions  for  the  Arab  cartel, 
Exxon  and  other  enormous  oil  com- 
panies have  led  the  good  life  here  in 
America  for  many  years.  They  have  been 
given  the  privileges  of  tax  avoidance  and 
antitrust  law  immunity  in  this  country 
along  with  tremendous  diplomatic  sup- 
port abroad.  All  of  this  special  treatment 
was  granted  on  the  assumption  that  this 
was  good  for  national  security,  and  on 
the  assumption  that  these  companies 
had  America's  best  interests  at  heart. 

And  how  have  the  big  oil  companies 
repaid  America  and  its  people  for  this 
preferential  treatment?  They  have  will- 
ingly served  the  OPEC  countries  and 
have  helped  them  to  maintain  their  ex- 
orbitant oil  prices,  prices  which  have 
disrupted  our  economy  and  cost  many 
Americans  their  jobs. 

One  of  the  largest  companies.  Gulf, 
has  been  accused  by  its  chief  Washing- 
ton lobbyist  of  making  illegal  campaign 
contnbutoins  to  elected  officials  at  vir- 


tually every  level  of  government,  thereby 
undermining  our  democratic  system  of 
government  in  an  attempt  to  assure  con- 
tinued preferential  treatment  in  this 
country. 

The  people  of  America  are  aware  of 
these  actions  by  big  oil.  They  are  also 
becoming  aware  that  the  Federal  Energy 
Administration,  the  Government  agency 
commissioned  to  regulate  oil  company 
activities,  is  favoring  big  oil  companies 
in  its  rulings,  and  discriminating  against 
smaller  companies. 

Is  it  any  wonder  that  they  ask,  "Do 
the  big  oil  companies  run  America  or  do 
the  people?" 

I  urge  you,  fellow  Members  of  Congress, 
to  show  America  that  the  people  are 
in  charge  here,  and  the  oil  companies 
are  not.  The  people  of  America  can  see 
clearly  the  evidence  that  the  oil  conglom- 
erates are  working  against  their  inter- 
ests, both  here  and  abroad.  It  is  time  that 
the  Congress,  and  the  President,  recog- 
nize that  evidence  as  well. 

Therefore,  we  must  pass  this  energy 
conservation  bill  by  such  a  resounding 
and  unquestionable  majority  that  there 
will  be  no  doubt  in  anyone's  mind,  in- 
cluding the  President's,  about  whether 
big  oil  runs  our  Nation.  And  I  urge  the 
President  not  to  veto  this  bill,  even  at 
the  risk  of  offending  Clifton  C.  Garvin 
by  proving  he  cannot  tell  an  American 
President  what  to  do. 

If  we  do  not  enact  this  bill  we  will  be 
harming  the  American  people  for  the 
benefit  of  these  multinational  corpora- 
tions, who,  like  the  pirates  of  old,  bear 
allegiance  to  no  flag  but  their  own. 


THE  STRATEGIC  IMPLICATIONS  OF 
THE  RAPIDLY  GROWING  SOVIET 
PRESENCE  ALONG  THE  VITAL  SEA 
ROUTES  TO  THE  SUEZ  CANAL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Kemp)  is 
recognized  for  30  minutes. 

Mr.  KEMP.  Mr.  Speaker,  the  Congress 
mast  make  itself  full  aware  of  the  stra- 
tegic implications  of  tlie  rapidly  growing 
Soviet  miUtary  presence  along  both 
routes  of  the  Suez  Canal — in  the  eastern 
Mediterranean  along  one  route  and  in 
the  Red  Sea,  Gulf  of  Aden,  and  western 
Indian  Ocean  along  the  other. 

As  far  apart  as  those  locations  may 
sound,  they  constitute  one  strategic  area. 
They  are  contiguous  and  proximate. 
They  are  the  areas  through  which  both 
all  maritime  vessels — including  oil  from 
the  Persian  and  Aden  Gulf  states  bound 
for  Western  Europe  and  the  United 
States — and  naval  ships  must  move  with 
regards  to  the  Middle  East,  the  Suez 
Canal,  and  the  Indian  Ocean.  They  are — 
as  that  one  area — the  shortcut  from  the 
Atlantic  and  the  Mediterranean  to  the 
Indian  Ocean  and  thence  to  the  western 
Pacific — and  vice  versa — without  which 
all  maritime  and  naval  vessels  would 
have  to  go  all  the  way  around  the  Afri- 
can continent.  Such  a  detour  severely 
slows  responses  to  crises  from  a  military 
standpoint  and  adds  substantially  to 
costs  from  a  commercial  standpoint. 

It  is  against  this  background  that 
concern   has   been  growing   about   the 


quick  pace  of  the  Soviet  mihtary  build- 
up in  this  area — a  buildup  apparently 
leading  to  clear  dominance  in  several 
quarters. 

This  has  been  a  multif  aceted  buildup — 
a  diverse  but.  of  course,  nonetheless  uni- 
fied— operation. 

This  Soviet  initiative  consists  of  a  sub- 
stantial buildup  of  forces  in  the  Mediter- 
ranean, especially  the  eastern  Mediter- 
ranean, including  the  construction  of 
new  submarine  pens  in  Libya;  of  a 
Soviet-sustained  arms  buildup  in  the 
Middle  East,  especially  in  Syria;  of  the 
construction  of  naval  faciUties,  an  air- 
strip and  barracks,  and  of  the  stationing 
of  a  guided  missile  patrol  boat  fully 
equipped  with  SSN-2  and  Styx  surface 
to  surface  missiles,  in  Somalia;  and,  of 
rapidly  growing  Soviet  activities  in  the 
Western  Indian  Ocean. 

A  PERSPECTTVE  ON  THE  CEOGRAPHT  OF  THIS  AREA 

Let  me  set  this  area  into  a  more 
graphic  perspective,  and  let  me  do  that 
by  simulating  a  ship's  passage  from  the 
Atlantic  Ocean,  through  the  Mediter- 
ranean and  the  Suez  Canal,  into  the  R«l 
Sea  and  then  the  Gulf  of  Aden,  and  into 
the  western  Indian  Ocean.  Soviet  control 
in  many  areas  and  profound  influence  in 
others  along  this  route  should  concern 
all  of  us. 

As  we  move  through  the  eastern  Atlan- 
tic on  our  way  to  the  western  entrance 
to  the  Mediterranean,  we  first  pass  the 
Azores,  the  Portuguese  islands  Iving  some 
740  miles  west  of  Portugal,  which  serve 
as  one  of  the  four  NATO  patrol  bases  in 
the  north  Atlantic  and  as  a  crucially  im- 
portant refueling  point  for  U.S.  ships  and 
aircraft.  We  then  sight  the  European  and 
African  continents,  resting  north  and 
south,  respectively,  of  the  Straits  of 
Gibralter.  our  entrance  into  the  Medi- 
terranean. The  European  country  we 
sight  is  Portugal,  a  nation  involved  in 
intense  internal  struggle  between  fully 
alined-with-Moscow  Communist  forces 
and  more  moderate  Marxist  forces,  whose 
reorientation  toward  the  Soviet  Union 
has  shoivn  a  sub.'^tantial  weakness  within 
NATO  and  has  ieopardized  the  security 
of  our  interests  in  the  Azores.  As  we  en- 
ter the  Straits  of  Gibralter.  Spain  is  to 
our  left  on  the  European  side,  and  its 
future,  including  U.S.  bases  there,  is  now 
uncertain,  and  Morocco  lies  to  our  right 
on  the  African  side  with  a  government 
actively  supporting  the  "liberation  move- 
ment" within  the  Spanish  Sahara. 

As  we  continue  our  journey.  France 
and  Italy  are  to  our  left,  and  Algeria. 
With  a  pro-Soviet  government  under 
Col.  Houari  BoumedJene.  lies  to  our 
right.  We  then  pass  Malta  and  Tunisia. 
To  our  left  on  the  European  side  we  have 
both  Revisionist-Communist  Yugoslavia 
and  intensely  Communist  Albania,  and 
to  our  right  we  have  Libya,  an  anti- 
American.  pro-Soviet  country  under 
tlie  control  of  the  revolutionary.  Col. 
Muammar  el-Qaddafi.  We  have  Greece 
to  our  left  and  then  the  Aegean  Sea,  the 
means  by  which  the  Soviet  Navy,  after 
passing  through  the  Bosphorus  from  the 
Black  Sea,  enters  the  Mediterranean.  As 
we  approach  the  northern-western  en- 
trance into  the  Suez  Canal,  having  now 
traveled  about  1.940  miles  since  the 
Straits  of  Gibraltar,  we  have  Turkey 
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and  Cyprus  to  the  north;  Sjrria.  Leba- 
non, and  Israel  to  the  east,  beyond  which 
are  Jordan,  Iraq,  Iran,  Kuwait,  and 
the  Soviet  Union;  and,  Egypt  to  the 
south.  As  we  turn  southward  and  pass 
through  the  Suez  Canal,  we  enter  the 
Red  Sea,  running  northwest  to  south- 
east, and  we  have  Egypt  to  the  west  and 
Saudi  Arabia  to  the  east. 

As  we  continue  through  the  Red  Sea, 
we  will  first  have  the  unstable  Sudan, 
then  Ethiopia  with  its  new  revolutionary 
government,  and  then  Afars  and  Issas  to 
our  right,  while  Saudi  Arabia  continues 
on  our  left  until  we  reach  Yemen.  We 
pass  from  the  Red  Sea  and  into  the  Gulf 
of  Aden  through  the  strait  called  Bab 
el-Mandeb.  After  we  pass  through  the 
strait,  we  turn  eastward  toward  the  In- 
dian Ocean,  with  the  Communist-ori- 
ented People's  Democratic  Republic  of 
Yemen,  formerly  called  Southern  Yemen, 
and  then  Oman  to  our  left — to  the 
north,  and  with  Somalia,  moving  deci- 
sively into  the  Soviet  camp,  to  our 
right — to  the  south.  As  we  pass  out  from 
the  Oulf  of  Aden  and  into  the  Indian 
Ocean,  we  have  Persian  Gulf  and  Gulf 
of  Oman  states  lying  to  the  north — Iran, 
Soviet-supported  Iraq,  Kuwait,  Bahrain, 
Qatar,  the  United  Arab  Emirates.  And, 
Diego  Garcia  lies  in  the  Indian  Ocean. 

A  PBBSPECITTK  ON  THE  GEOPOUTICS  OF  THE  ABEA 
Am  ON  THE  ARAB-AKEEICAN  RELATIONS  IN 
THE    PEBSIAN    CTTU 

In  recent  years  this  area  of  the  world 
has  again  taken  on  strategic  importance. 
This  time  the  geopolitical  significance  of 
the  region  is  based  on  its  possession  of 
some  60  to  70  percent  of  the  world's 
known  estimated  oil  reserves.  It  is  not 
surprising,  therefore,  that  the  area  has 
become  one  of  immense  interest  to  the 
industrialized  countries,  especially  the 
superpowers. 

Increased  superpower  Interest  in  this 
area,  particiilarly  in  the  Persian  Gulf 
area,  was  aroused  by  Great  Britain's 
1968  announcement  of  its  intentions  to 
withdraw  from  the  Persian  Gulf,  then 
the  world  energy  shortage,  and  in  the 
case  of  the  United  States,  the  need  to 
become  more  actively  concerned  over 
foreign  petroleum  sources. 

At  about  the  same  timp,  the  major 
Persian  Gulf  powers — Iran,  Iraq,  and 
Saudi  Arabia — recognized  the  profoimd 
short-term  and  long-range  importance 
of  their  oil  resources  and  that  the  de- 
parture of  British  forces  would  provide 
an  opportunity  for  those  three  states 
to  improve  their  power  positions  vls-a- 
vls  each  other.  Consequently,  since  1968, 
Iran.  Iraq,  and  Saudi  Arabia  have  sig- 
nificantly increased  their  arms  purchases 
and  expanded  their  military  training  ar- 
rangements with  the  major  powers.  And, 
the  United  States  and  the  Soviet  Union, 
along  with  Great  Britain  and  Prance, 
have  actively  attempted  to  gain  influence 
with  these  oU-rlch  countries  by  providing 
them  with  highly  sophisticated  weap- 
onry. Thus,  it  is  evident  that  military 
considerations — whether  we  like  it  or 
not— exert  considerable  Influence  in  this 
area. 

Because  of  their  immense  oil  reserves. 


these  oil-producing  states  have  truly  be- 
come the  world's  econamic  center  of 
gravity,  and  because  of  the  Persian 
Gulf's  proximity  to  the  Soviet  Union  and 
to  the  Indian  Ocean,  the  region  also  has 
a  strategic  significance  w|iich  cannot  be 
ignored  by  the  United  StJ|tes.  Limited  by 
market  demand  and  by  tjie  necessity  of 
persuading  the  diverse  oil-producing 
states  to  present  a  united  front,  this 
newly  discovered  oil  powet  is  a  somewhat 
delicate  mechanism  for  Influencing  in- 
ternational politics. 

Before  the  October  1973  war — the 
Yom  Kippur  war— the  g»lf  Arab  States 
regarded  oil  primarily  ae  an  economic 
asset  with  little  connection  to  the  larger 
political  order,  either  regionally  or  inter- 
nationally. This  position  was  frequently 
reiterated  by  no  less  that  the  giant  oil- 
producing  country  of  Saudi  Arabia.  The 
United  States,  as  the  world's  largest  con- 
sumer of  oil  and  as  a  country  with  tra- 
ditionally friendly  relations  with  Saudi 
Arabia,  has  accepted  the  Saudi  separa- 
tion of  oil  and  politics  as  9  major  premise 
of  its  Middle  Eastern  poiicies. 

Therefore,  the  Saudi  decision  during 
the  October  war  to  cotnbine  oil  and 
politics  and  to  relate  th«  flow  of  Saudi 
oil  to  American  Middle  Eastern  policies 
marked  a  major  deviatioti  from  a  long- 
standing policy.  The  Sai|di  position  was 
firmly  endorsed  by  all  Arafb  oil-producing 
countries,  both  individually  and  as  mem- 
bers of  the  Organization  of  Arab 
Petroleum  Exporting  Countries,  OAPEC. 
This  unexpected  turn  of  events  has 
forced  a  major  rethinking  of  American 
interests  and  long-ran|e  policies  by 
American  decisionmakets  toward  all 
Arab  national  interests,  particularly  the 
specific  regional  interest^  of  the  gulf. 

This  is,  in  great  measure,  why  you  see 
such  a  strong  commitment  on  the  part 
of  the  United  States  to  preserve  the 
peace  in  the  Middle  East^first,  with  the 
Egyptian-Israeli  agreemgnt,  soon,  hope- 
fullv,  with  a  Syrian -Isr.netli  acresment. 

This  is  why  you  see  sijch  an  effort  to 
improve  relations  with  Efeypt.  the  coun- 
try through  which  flows  {he  Suez  Canal. 

But.  assuring  American  interests  is  not 
solely  a  product  of  dip}oim?»tic  relations 
and  foreign  assistance. 

It  is  also  a  product  of  the  relative 
strengths  and  influences  in  the  area  be- 
tween the  superpowers  ar|d  their  military 
postures  in  the  region.  AJid.  it  is  against 
this  background  that  we  should  examine 
each  of  the  components'  of  the  rapidly 
growing  Soviet  influence  (n  this  area  and 
along  the  routes  to  the  Suez  Canal. 

Let  me  now  deal  with  ench  of  the  com- 
ponents of  this  rapidly  [growing  Soviet 
influence. 

SOVIET    BUILDUP    IN   THE    »EDITERR.HNE.\N 

At  the  height  of  the  "ifbrn  Kippur  war 
In  1973 — and  the  Yom  Kifpur  confronta- 
tion between  the  United  States  and  the 
Soviet  Union — the  So\1eti  Mediterranean 
fleet  had  90  heavy  ship^killing  missiles 
of  the  150-mlle  range  cl^s  aimed  at  the 
United  States'  6th  Fleet.  In  contrast,  the 
American  fleet  had  only  14  such  missiles 
with  a  top  range  of  35  mi<es.  Every  major 
combatant  ship — or  "high-value  target" 
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dence  to  the  Soviet  submarine  fleet, 
where  will  facilities  be  used  to  service 
these  Delta  class  subs?  Libya.  And,  since 
channels  into  Libyan  ports  often  become 
impassable  when  desert  winds  blow  sand 
into  the  ports,  who  will  supply  dredges 
to  keep  the  channels  clear?  The  United 
States. 

On  August  14  the  St.  Louis  Globe- 
Democrat  carried  an  important  editorial 
on  the  authorization  by  the  U.S.  Mari- 
time Administration  for  the  sale  of  a  $1 
million  dredge  to  Libya  to  keep  those 
ports  clear — the  obvious  consequences  of 
which  will  be  allowing  the  movements  of 
Soviet  submarines  in  and  out  of  the  ports 
to  be  unimpeded.  Extracts  from  that 
editorial  follow: 

The  Soviet  navy,  which  is  reported  to  have 
lost  its  port  precedence  in  Egypt,  has  turned 
to  Libya  for  docking  facilities.  Libya,  led  by 
the  wild  anti-American  dictator  Muammar 
Qaddafi,  has  been  only  too  glad  to  accom- 
modate the  Red  fleet.  But  Libya  has  poor 
port  facilities,  so  it  asked  the  United  States 
for  assistance.  You  guessed  it — the  U.S.  is 
supplying  Libya  with  a  dredge  so  it  can 
improve  Us  harbor  for  the  Soviet  navy. 

The  U.S.  Maritime  Administration  lias  au- 
thorized the  sale  to  Libya  of  a  $1  million 
dredge,  the  St.  Louis,  which  will  help  Libya 
to  keep  its  ports  clear  of  the  sand  which 
blows  In  from  the  desert.  The  Maritime  Ad- 
ministration also  approved  the  sale  of  an 
armed  tug  boat  and  four  support  marine 
barges. 

Just  a  routine  commercial  transaction, 
claim  maritime  and  State  Department  of- 
ficials. Anything  for  a  buck,  even  supplying 
a  nation  with  equipment  to  make  its  ports 
more  suitable  for  the  Soviet  fleet. 

A  great  deal  more  is  going  on  here  too. 

The  Secretary  of  the  Navy.  J.  William 
Middendorf  IT.  addressing  the  Common- 
wealth Club  of  California  in  San  Fran- 
cisco on  October  24,  indicated  the  Soviets 
were  "moving  rapidly  to  build  up  a  fleet 
of  Kiev-class  aircraft  can-iers."  He 
added: 

I  c.in  now  reveal  that  they  are  building  a 
second  and  third  ship  of  the  typa  in  addition 
to  The  one  we  have  known  about  for  some 
time  and  which  is  now  operational.  All  the 
evidence  i.s  that  the  USSR  is  now  balding 
carriers  fn-ter  than  we  can. 

A  U.S.  navy  spokesman  subsequently 
confirmed  to  the  Defense  and  Foreign 
Affairs  Diily  that  the  ships  were  under 
con.it  ruction  side  by  side  in  docks  at 
Nikolaycvsk  on  the  Black  Sea.  When  op- 
eration.ll,  they  are  expected  to  carry 
about  50  aircraft,  comprising  a  mix  of 
Kamov  antisubmarine  helicopters  and 
the  first  flxed-wing  aircraft,  probably  of 
the  YAK  types,  to  be  embarked  at  sea  by 
the  U.S.S.R.  Navy  estimates  are  that  flt- 
ting  out  work  on  the  third  ship  will  begin 
in  1978  and  that  it  will  be  operational  by 
1980. 

U.S.   POSTURE   IN   THE    MEDITERRANEAN 

What  is  our  posture  in  the  Mediter- 
ranean? Relative  to  the  Soviet's  posture? 

The  U.S.  6th  Fleet  today  consists  of 
from  between  30  and  41  vessels — 3  to  4 
cruisers,  10  to  12  destroyers,  3  to  6  sub- 
marines, 1  to  2  aircraft  carriers — and 
from  180  to  200  aircraft. 

Look  at  the  contrast,  in  this  table,  be- 
tween the  Soviet  Mediterranean  Fleet 
and  the  U.S.  6th  Fleet: 


Recent  Historical  Data  on  U.S.S.R.  and  U.S. 
Fleets  Stationed  in  the  Mediterranean 


Carriers 

Cruisers    

Destroyer  t>-pes 

Amphibs  

Auxiliaries   

Mine    sweepers 

Submarines  : 

Cruise   missiles 

Torpedoes  only 

Reseajch  vessels 

Total    44-62 


Soviet 

U.S.  6th 

fleet 

fleet 

1 1 

-"1-2 

2-4 

3-4 

9-12 

10-12 

1-3 

5-G 

15-20 

8-11 

1-3 

0 

2-3 

0 

&-10 

0 

5-6 

0 

30-41 


>  Moskva  Class  Helo  Carriers. 
-  With  180-200  aircraft. 

Source:  U.S.  Navy  Command  Support 
Center. 

It  should  be  noted  that  the  Soviets 
have  a  capability  we  do  not — as  many  as 
3  minesweepers  in  place — and  have  the 
important  cruise  missile  launching  sub- 
marines in  place. 

Of  course,  the  disparity  between  our 
minimum  of  30  vessels  and  their  mini- 
mum of  44  and  our  maximum  of  41  ves- 
sels and  their  maximum  of  62  vessels 
cannot  be  overlooked. 

And  lastly,  we  must  take  note,  in  light 
of  cur  numerical  inferiority  already,  that 
the  loss  for  an  imdisclosed  period  of  time 
of  the  U.S.  aircraft  carrier,  John  F. 
Kennedy,  and  the  U.S.  guided -missile 
frigate,  Belknap,  as  a  result  of  their 
clear-visibility  collision  off  Sicily  several 
days  ago  limits  our  flexibility  even  fur- 
ther in  this  theatre  of  operations. 

Speaking  of  the  carrier,  U.S.S.  John 
F.  Kennedy,  I  think  I  should  mention 
an  incident  on  September  14  between 
the  carrier  and  a  Soviet  missile  cruiser, 
during  which  the  missile  cruiser,  of  the 
modern  Kresta  II  class,  steamed  up  be- 
hind the  Kennedy  at  high  speed,  tried 
to  jam  the  carrier's  defense  warning  sys- 
tem, and  then  aimed  its  missiles  directly 
at  the  carrier.  According  to  an  unrefuted 
column  by  Bill  Anderson  in  the  Chicago 
Tribune  of  November  25.  this  incident, 
clearly  provocative  and  premeditated, 
was  'most  likely  ordered  by  Moscow." 
Anderson  elaborates  on  the  incident  in 
more  detail: 

The  Stat€  Department  has  received  a  pri- 
vate request  from  Congress  to  explain  what  It 
is  doing  about  a  Russian  missile  cruiser 
threatening  the  carrier  Kennedy  last  Septem- 
ber. 

Still  secret  flies  show  the  cruiser,  of  the 
modern  Kresta  II  class,  sailed  up  behind  the 
Kennedy  at  high  speed,  tried  to  jam  the 
carrier's  defense  warning  system,  and  then 
aimed  its  deadly  missiles  directly  at  the  car- 
rier. 

Tlie  provocative  action  aimed  at  the  nearly 
5.000  Americans  on  the  Kennedy  was  pre- 
meditated, we  have  learned,  and  most  likely 
ordered  by  Moscow.  The  Incident  clearly  is 
a  flagrant  violation  of  the  1972  agreement  be- 
tween the  Soviets  and  the  United  States  de- 
signed to  eliminate  warlike  situations  at 
sea. 

•  •  •  •  • 

On  Sept.  14,  the  Russian  cruiser  was  mov- 
ing slowly  miles  away  from  the  Kennedy  and 
her   escort   ships   maneuvering   In   Interna- 


tional waters  of  the  Ionian  Sea.  .\  '.-nail 
Sjviei  trawler  was  shadowing  tho  United 
Slates  ships — reporting  to  a  centra!  ccm- 
mand  in  tlie  Mediterranean. 

Suddenly,  the  G. 000-ton  cruiser  step-^ed  lip 
her  speed  to  more  than  30  mlle^  an  hour 
while  the  trawler  began  to  slow  down  and 
drop  out  of  the  shadowing  position.  When 
the  cruiser  came  within  visual  range  on 
Sept.  15.  teclmicians  turned  on  powerful 
radar  jamming  devices  trained  on  the  Ken- 
nedy. 

The  Kennedy  signaled  by  blinker  light 
that  the  Soviets  were  In  violation  of  article 
three,  paragraph  six  of  the  treaty  [signed  by 
Kissinger]  which  states:  "Ships  shall  not 
simulate  attack  by  aiming  guns,  missiles  . . ." 

The  Russians  ignored  the  signal,  raised 
the  level  of  the  belligerency  by  activating 
missiles,  and  lowered  them  to  bear  directly 
on  the  Kennedy. 

At  this  point,  the  Kennedy  launched  six 
aircraft  and  sent  them  circling  around  the 
cruiser.  As  the  carrier  continued  to  cruise 
at  16  knots,  the  Russian  ship  began  to  make 
smoke  and  broke  away  at  high  speed. 

Later,  she  returned  to  observe  the  Ameri- 
can fleet  activities — but  at  a  legal  distance. 
The  Soviets  even  anchored  that  night  behind 
the  U.S.  convoy,  sailing  away  around  2  a.m. 
on  Sept.  16. 

In  general,  your  6th  Fleet's  ships  are 
badly  aging,  whereas  only  1  percent  of 
the  entire  Soviet  Navy  is  20  years  old. 
Moreover,  our  6th  Fleet  is  short  of  man- 
power, including  sufficient  technicians, 
short  of  planes,  short  of  other  combat 
equipment,  short  of  ammunition  re- 
serves, vital  electronics  parts,  spare  parts 
as  a  whole,  and  has  insufficient  logical 
backup.  At  least  that  is  the  conclusion  of 
the  features  columnist  and  writer  on 
militarj'  affairs.  Henry  J.  Taylor,  in  the 
Baltimore  News-American  of  October  22, 
and  there  is  no  reason  to  not  believe 
that  analysis. 

"What  about  aircraft  comparabilities'' 

As  I  indicated  a  moment  ago.  we  have 
between  180  and  200  aircraft  associated 
with  the  6th  Fleet.  This  is.  of  course, 
supplemented,  depending  on  the  par- 
ticular situation,  by  land-based  aircraft 
of  our  own  and  that  of  our  allies.  We 
maintain  a  naval  air  base  at  Rota  in 
Spain — althoueh  th^.t  i.=;  not  a  tactical 
base,  at  Sigonella  on  Sicily,  a  support 
base  at  La  Maddalena  on  Sardinia,  and 
an  air  facility  for  utility  .Tircrfft  in 
Naples.  P-3  detachmentb  go  to  Rota  and 
Sigonella  on  a  rotating  basis  for  2  to  3 
months  at  a  time,  and  these  are  main- 
tained mostly  on  an  antisubmarine  capa- 
bility basis.  "We  also  have  Air  Force  bases 
at  both  Torejon  and  Zaragoza  in  Spain, 
at  Aviano  in  Italy,  at  Iraklicn,  Greece, 
a  fighter  base  at  Adana  in  Turkey,  and 
a  reconnaisance  operation  at  Athena. 

The  only  tactical  US  Air  Force  base  on 
the  Mediterranean  is  the  one  Pt  Toreion. 
which  maintains  1  'ving  of  F-4  aircraft — 
72  aircraft — containing  three  squadrons 
which  rotate  on  alert  at  the  joint  U.S.- 
NATO  Base  at  Incirlik.  Turkey,  and  at 
Aviano.  Italy.  As  I  indicated,  we  can 
draw,  depending  on  the  situation,  from 
Allied  air  forces — for  example.  If  the 
United  States  and  Israel  were  Involved 
In  a  joint  operation,  aircraft  from  the 
Israeli  air  force  would  supplement  and 
complement  ours. 

The  Soviets,  by  contrast,  have  approxi- 
mately 715  combat  aircraft  available  in 
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the  area,  mostly  shore-based  near  the 
northwest  and  Black  Sea  coasts.  These 
Include  280  TU-16  Badger  mediun> 
bombers  with  air-to-surface  missiles,  55 
TU-22  Blinder  strike  and  reconnaissance 
aircraft,  20  ILi-28  Beagle  light  bombers, 
45  TU-95  Bear  D  long  range  MR  aircraft, 
10  TU-95  Bear  P  MR  aircraft,  150  TU- 
16  Badger  reconnaissance  and  tanker 
aircraft,  55  IL-38  May  MR  aircraft.  100 
BE-12  Mail  MR  amphibians,  200  miscel- 
laneous transports,  and  250  MI-4 
Homed  and  KA-25  Hormone  ASW  helos, 
according  to  the  Military  Balance.  1975- 
76. 

Am    STRENGTHS    OF    COtTNTRIES    IN    THE 
MEDITEKSANEAN  AND  THE  MIDDLE  EAST 

Like  us,  the  Soviets  can  also  draw 
upon  the  air  forces  of  their  allies,  again 
dependent  on  the  particular  situation. 

Now,  with  respect  to  the  air  force 
strengths  of  other  countries  in  the  Medi- 
terranean and  in  the  Middle  East,  I  think 
it  is  interesting  tq  look  at  those 
strengths,  as  shown  in  "The  Military 
Balance.  1975-76": 

Air    Forces    of    Cottntries    Proximate    To 

ROCTES   TO   THE    SXTEZ   CANAL  > 

Combat  aircraft 


Portugal  

Spain 

Morocco    

FrEOice 

Italy 

Algeria  

Tunisia   

Yugoslavia 

Albania 

Libya 

Greece 

Turkey 

Syria    

Lebanon   

Israel   

Jordan 

Iraq    

Iran   

Kuwait   

Egypt  

Saudi  Arabia  _. 

Sudan   

Ethiopia   

Yemen  Arab 

Republic  

Yemen  People's 
Democratic 

Republic 

Oman 


Navy 

Air 
Force 

Total 

108 

130 
191 

60 
461 
372 
186 

24 
270 

96 
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250 
292 
425 

24 
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27 
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24 
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» Excludes  army  aircraft  noncombatant 
aircraft,  and  helicopters. 

SOVIET  MONITORING  OF  COMMUNICATIONS 

The  Soviets  are  also  closely  monitoring 
all  our  communications  in  the  Medi- 
terranean. 

Rota,  our  $250  million  naval  air  base 
at  Cadiz  on  Spain's  Bay  of  Cadiz  on  the 
Atlantic  around  the  comer  from  the 
Gibraltar  Strait,  is  our  nuclear  missile 
submarines'  major  European  station. 
Rota  ties  in  with  seven  immense  radar 
and  microwave  stations,  the  major  one 
atop  Puig  Mayer -Mountain  on  the  Medi- 
terranean island  of  Majorca. 

Soviet  spy  ships,  crammed  with  their 
electronic  gear,  are  presently  off  both 
Rota  and  Majorca — listening  to  the  U.S. 


and  below  the 


Navy  commands  above 
sea. 

ACCELERATED  SOVIET  ARMS  BUILD-UP  IN  THE 
MIDEAST 

In  mid-November  the  Soviets  trans- 
ferred to  Syria  a  squadron  of  Soviet- 
piloted  Mig-25's.  Until  now,  Mig-25's, 
which  are  an  advanced  model  of  the 
Mig-23  and  are  called  Foxbat  by  West- 
em  intelligence,  have  >een  seen  in  the 
Mideast  only  in  Egypt  and  not  there  since 
1973.  The  Mig-25"s  are  the  highest  fly- 
ing and  fastest  plane  in  the  Middle  East. 

Writing  in  the  Christian  Science  Mon- 
itor of  November  19.  their  staff  cor- 
respondent, Dana  Adanls  Schmidt,  dealt 
with  the  implications  ol  this  transfer: 

Transferral  to  SjTla  of  20  Soviet-piloted 
MIG  25s  is  seen  by  highly  placed  American 
officials  as  an  overt  and  hcctile  effort  to  blast 
the  American-sponsored  atep-by-step  move- 
ment towards  a  Middle  3ast  settlement. 

The  Soviet  Union,  the  officials  point  out, 
has  chosen  a  critical  monlent  to  begin  mov- 
ing an  entire  squadron  of  its  most  ad- 
vanced leconnaissance  and  Interceptor  air- 
craft to  Syrian  airfields. 

Syria  must  by  the  end  of  this  month  de- 
cide whether  to  extend  th^  life  of  the  United 
Nations  force  now  In  tHe  Israeli-occupied 
Golan  Heights. 


I    • 

tn  ent 


The  arrival  In  Syria  of  tn  entire  squadron 
of  20  of  these  most  advtnced  aircraft  will 
not  only  restore  some  of  the  Soviet  Union's 
reconnaissance  capacity  in  the  eastern  Medi- 
terranean but  will,  acaording  to  Israeli 
sources,  give  Syria  for  thei  first  time  a  quali- 
tative edge  over  Israel  in  the  air.  The 
MIG  25s  are  divided  into  category  A,  which 
is  stripped  down  for  reponnaissance.  and 
category  B,  which  carrjes  amament  and 
armor  for  combat. 

Israeli  sources  say  thei  Israeli  Air  Force 
will  not  have  anything  ta  equal  the  MIG  25 
until  F-15s  now  on  order  Hegin  to  arrive  from 
the  United  States  in  1977. 

The  Syrians  already  ha^e  a  few  MIG  23s 
which  they  may  or  may  mot  be  able  to  fly 
without  Russian  help,  aild  about  200  MIG 
21s,  for  a  total  of  400  conibat  aircraft. 

The  air  force  of  Syria's  neighbor.  Iraq, 
ruled  by  a  rival  faction  of  the  Baath  (social- 
ist) party  that  rules  in  Ijamascus.  Is  about 
half  as  large  as  Syria's  Hut  has  been  rein- 
forced during  the  past  ye^r  with  32  to  35  of 
the  fast  and  deadly  MI<i  23,  according  to 
Intelligence  sources.  | 

The  acceleration  of'  Soviet  military 
assistance  to  Syria  has  been  in  items 
other  than  aircraft,  toOi 

Syria  has  struck  a  neU'  arms  deal  with 
the  Soviet  Union  calling  for  provision  of 
500  Soviet  T-55  tanki— almost  a  25- 
percent  increase  in  its  present  tank 
strength — over  the  next,  2  years.  The  new 
arms  agreement  is  belidved  to  have  been 
worked  out  when  Syria's  President, 
Hafez  el  Assad,  was  in  Moscow  in 
October. 

This  new  Soviet-Sjiftian  arms  deal 
comes  at  the  same  tinle  of  stepped-up 
training  of  Syrians  in  the  use  of  the 
Soviet-supplied.  140-niile-range  Scud 
missiles. 

It  is  apparent,  from  tjiese  latest  moves, 
that  the  Soviet  Union'^  diplomatic  fail- 
ures in  the  Middle  Easti  have  not  dimin- 
ished their  capacity  for  mischief  making. 
Their  attitude  is  negative  with  respect 
to  obtaining  any  enduijing  peace  in  the 
Mideast,  for  whatever  Syria's  game  may 
be,  the  Soviets  are  pefsistently  uncon- 
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ing  to  intelligence  reports  reaching  the  Pen- 
tagon. 

The  boat  and  missiles  could  cut  off  an  en- 
trance to  the  Red  Sea,  an  approach  to  the 
Suez  Canal.  "This  is  evidence  of  a  major 
new  weapons  system  being  Introduced  Into 
the  Indian  Ocean  (area),"  one  source  said. 

The  placement  of  Russian  missiles  at  Ber- 
bera is  one  argument  which  outgoing  De- 
fense Secretary  James  R.  Schleslnger  and 
other  Pentagon  officials  used  to  get  Congress 
to  approve  additional  construction  funds  for 
a  U.S.  base  at  Diego  Garcia  In  the  Indian 
Ocean. 

***** 

Early  this  summer.  Schleslnger  said,  "we 
have  evidence  of  Soviet  missiles  at  Berbera." 
He  backed  it  up  with  photographs  taken  from 
a  spy  plane.  Somalia  denied  the  statements 
and  Congressional  delegations  which  went  to 
see  for  themselves  were  not  allowed  Inside 
the  complex,  one  group  was  turned  away 
by  an  armed  Russian  marine. 

At  that  time,  the  sources  said,  two  missile 
crates  had  been  detected.  At  the  end  of  Octo- 
ber, U.S.  intelligence  found  between  15  and 
20  SSN2,  Styx  missiles,  with  a  range  of 
about  25  miles  and  a  conventional  warhead. 
A  Styx  sunk  an  Israeli  destroyer  in  the  1967 
fighting. 

The  ship  Is  the  128-foot  OSA-II  class.  Navy 
sources  say  It  Is  "the  most  numerous  missile 
boat  In  Soviet  service  with  120  units  opera- 
tional in  the  Soviet  navy." 

Navy  experts  say  "Indian-manned  OSAS 
sank  a  Pakistani  destroyer,  severely  damaged 
a  second,  and  probably  sank  several  merchant 
ships  in  1971." 

The  implications  of  this  Soviet  pres- 
ence cannot  be  overstated.  Berbera  is  lo- 
cated in  a  vitally  strategic  position  with 
respect  to  the  southern  entrance  to  the 
Red  Sea  and  then  the  Suez  Canal.  Oil 
from  the  Persian  Gulf  states — Iran,  Ku- 
wait. Iraq,  Qatar,  Bahrain,  Saudi  Arab'a, 
and  the  United  Arab  Emirates — and  from 
the  Gulf  of  Aden — Aden  and  the  Peo- 
ple's Democratic  Republic  of  Yemen — 
must  travel  through  these  straits  to  both 
Western  Europe  and  the  United  States. 

The  facilities  which  the  Soviets  either 
already  have  in  place  or  are  construct- 
ing virill  give  them  an  almost  absolute 
ability  to  interdict  tanker  and  other  traf- 
fic to  western  Europe  and  the  United 
States. 

After  having  seen  the  sight  in  person 
this  past  summer,  our  colleague  from 
New  York.  Sam  Stratton,  said  the  So- 
viet base  will  "represent  the  most  com- 
prehensive naval  support  facility  avail- 
able to  the  Soviets  anywhere  outside  the 
Soviet  homeland,  including  Cuba." 

When  all  this  information  was  brought 
to  light  in  early  summer,  including 
photographic  evidence,  the  Soviets  coun- 
tered through  surrogates  that  these  were 
not  military  installations — that  they 
were  In  fact  agricultural  sheds,  et  cet- 
era. That  coverup  story  was  featured  by 
some  of  our  own  Nation's  widest  cir- 
culated newspapers — with  some  even 
editorializing  that  the  U.S.  disclosures 
were  designed  to  raise  false  fears  in 
hopes  of  strengthening  the  Department 
of  Defense's  position  in  Congress.  I  trust 
everyone  realizes  that  American  news- 
paper participation  in  this  coverup — no 
matter  how  unwitting — undermines  our, 
the  U.S.  position  on  the  necessity  of  in- 
spections for  treaty  compliance,  for  if 
the  Soviet  Union  believes  the  American 
public  will  not  be  told  by  the  American 
press  of  the  accuracy  of  U.S.  inspections 


by  air  as  a  countercheck  on  surface  In- 
spections, the  Soviets  know  they  will  be 
free  to  proceed  without  risks  of  public 
reaction  to  Soviet  violations  of  treaty 
terms. 

Aside  from  just  the  matter  of  Berbera, 
we  must  also  take  note  of  other  signif- 
icant Soviet  developments  in  the  Indian 
Ocean,  especially  as  to  how  they  relate 
to  moving  forward  with  the  U.S.  facili- 
ties on  Diego  Garcia,  the  island  in  the 
western  Indian  Ocean. 

Again,  former  Secretary  of  Defense 
James  Schleslnger,  set  the  strategic  im- 
plications of  the  Soviet  buildup  in  the 
Indian  Ocean  and  Gulf  of  Aden  and  the 
need  for  the  development  of  Diego  Gar- 
cia as  a  counterbalance  to  Soviet  activi- 
ties in  Berbera  into  perspective  in  his 
June  10  statement: 

I  appreciate  this  opportunity  to  clarify  for 
you  our  reasons  for  proposing  all  augmenta- 
tion of  facilities  on  the  island  of  Diego  Gar- 
cia in  the  Indian  Ocean.  As  I  have  indicated 
in  previous  appearances  before  Committee 
and  elsewhere,  we  believe  this  project  is 
necessary  to  provide  logistical  support  for 
our  forces  which  operate  periodically  In  the 
Indian  Ocean. 

*  •  •  *  • 

Our  principal  objective  In  requesting  this 
facility  is  to  provide  secure  access  to  logis- 
tical support  for  our  forces  operating  in  the 
Indian  Ocean.  For  example,  our  naval  forces 
operating  there  today  must  rely  either  on 
local  sources  of  fuel  or  else  must  be  replen- 
ished by  u  chain  of  tankers  stretching  over 
4,000  miles  from  U.S.  facilities  In  the  PhU- 
lipines.  The  additional  fuel  storage  we  have 
proposed  would  permit  a  normal  carrier  task 
group  to  operate  for  about  30  days  Inde- 
pendent of  other  sources  of  supply.  That 
margin  of  time  could  spell  the  difference  be- 
tween the  orderly  resupply  of  our  forces  and 
a  hasty  improvisation  which  could  place  un- 
wieldly  demands  on  our  support  assets  In 
other  areas.  The  same  is  true  of  the  repair 
and  maintenance  which  could  be  performed 
on  ships  and  aircraft. 

In  short,  the  proposed  facility  would  pro- 
vide the  assurance  of  U.S.  capability  to  de- 
ploy and  maintain  forces  in  an  area  which 
has  become  increasingly  Important  over  the 
past  decade. 

Mr.  Chairman,  for  nearly  two  centuries  the 
Indian  Ocean  was  the  military  preserve  of 
Great  Britain,  which  exercised  control  over 
the  vital  sea  lanes  to  India  and  the  many 
outposts  of  the  British  Empire.  From  the 
early  19th  century,  Britain  opposed  Czarlst 
attempts  to  extend  Russian  rule  Into  South 
Asia,  Just  as  it  later  cooperated  in  counter- 
ing postwar  Stalinist  efforts  In  Azerbaijan 
to  extend  Soviet  influence  In  the  direction  of 
the  Persian  Gulf. 

In  the  economic  environment  of  the  1960s 
the  British  were  forced  to  reorient  their 
priorities  toward  Europe  and  away  from  Asia 
and  the  Indian  Ocean.  It  Is  an  mteresting 
coincidence  that  1968 — the  year  the  British 
announced  their  intention  to  withdraw — was 
also  the  year  when  the  USSR  first  established 
what  has  now  become  a  permanent  naval 
presence  in  the  northwest  Indian  Ocean. 

While  this  transition  from  British  domi- 
nance to  a  more  diffuse  jwwer  structure  bas 
been  in  progress,  the  mterests  of  the  United 
States  In  the  Indian  Ocean  region  have  been 
growing.  We  have  become  Increasingly  de- 
pendent on  the  oil  which  Is  constantly  mov- 
ing in  tankers  along  the  sea  lanes  In  the 
Indian  Ocean,  and  our  allies  are  even  more 
dependent.  We  have  an  Immediate  stake  In 
the  stability  and  security  on  this  very  large 
body  of  water  where  all  of  the  world's  sea- 
borne oil  Is  In  transit  at  any  given  time. 

Consequently,   we    have    been    concerned 


at  the  steady  growth  of  Soviet  mUitary  ac- 
tivity in  the  region.  I  would  like  to  review 
briefly  the  sequence  of  events  by  which  the 
Increase  of  Soviet  military  presence  has 
developed. 

The  first  Soviet  deployments  to  the  Indian 
Ocean  in  1968  were  small  and  tentative  In 
nature.  Lacking  any  shore  facilities,  the  orig- 
inal contingents  of  Soviet  ships  were  satis- 
fied to  remain  mostly  quiescent;  spending 
most  of  their  time  at  anchorages  In  interna- 
tional waters,  with  only  occasional  brief  port 
visits  to  break  what  must  have  been  a  monot- 
onous existence.  This  cautious  probing  of 
unfamiliar  waters  is  very  reminiscent  of  So- 
viet initial  deployment  into  the  Mediter- 
ranean some  five  years  earlier. 

When  the  Soviet  Navy  began  to  deploy  to 
the  Mediterranean  in  1963.  following  an 
abortive  earlier  attempt  to  Introduce  sub- 
marines into  Albania,  there  were  very  few 
ports  open  to  them  and  they  spent  most 
of  their  time  sitting  idly  at  anchor.  But 
the  Soviets  grew  more  confident  with  time, 
and  when  Egypt  made  port  and  airfield  fa- 
cilities available  to  them  after  1967.  they 
were  quick  to  increase  the  scope  and  In- 
tensity of  their  operations.  By  the  time  of 
the  Arab-Israel  War  of  October  1973,  they 
were  able  to  introduce  and  sustain  an  armada 
of  more  than  ninety  ships.  Including  the 
most  modern  in  their  inventory. 

As  early  as  1962.  the  Soviets  agreed  to  assist 
the  government  of  Somalia  in  constructing 
port  facilities  in  Berbera.  a  .small  port  over- 
looking the  entrance  to  the  Red  Sea.  The 
harbor  was  completed  in  1969.  and  by  1971 
sixteen  Soviet  ships  paid  visits  to  the  port. 
In  1972.  Marshal  Grechko  visited  Somalia  for 
the  signing  of  a  Soviet-Somali  Agreement, 
and  this  was  soon  followed  by  an  Increase  In 
Soviet  use  of  facilities  at  Berbera.  including 
the  establishment  of  a  naval  communications 
site  and  the  arrival  of  a  barracks  and  repair 
ship  which  has  remained  as  a  permanent  fea- 
ture ever  since.  In  late  1973,  the  TJ5SR 
began  Initial  construction  of  what  has  sub- 
sequently been  identified  as  a  missile  storage 
and  handling  facility  at  Berbera.  suggesting 
that  the  Soviets  had  plans  for  such  a  faculty 
even  before  the  events  of  the  October  1973 
war  and  the  Introduction  of  a  more  frequent 
US  presence. 

In  July  of  last  year,  the  USSR  signed  a 
Treaty  of  Friendship  and  Ccop?ration  with 
Somalia,  similar  to  those  signed  with  Egypt, 
Iraq  and  India.  Several  months  later,  ap- 
proximately coincident  with  a  visit  by  the 
Commander  of  the  Soviet  Navy.  Admiral 
Gorshkov,  we  noted  the  beglnmng  of  a  sig- 
nificant expansion  of  Soviet  facilities  at 
Berbera,  Including  expansion  of  the  POL 
stortige.  construction  of  additional  housing 
ashore,  and  the  beginning  of  a  very  long 
airstrip.  The  emerging  configuration  of  a 
missile  storage  and  handling  facility  be- 
came apparent.  It  Is  evident  that  the  USSR 
Is  m  the  process  of  establishing  a  significant 
new  facility  capable  of  supporting  their 
navsJ  and  air  activities  In  the  northwest 
Indian  Ocean. 

The  USSR  has  also  provided  assistance  to 
the  Government  In  South  Yemen  In  man- 
aging the  former  British  port  of  Aden,  which 
was  the  fourth  largest  bunkering  port  In 
the  world  when  the  Suez  Canal  was  in  opera- 
tion. This  port  lies  directly  across  the  Gulf 
of  Aden  from  Berbera  and  commands  the 
northern  side  of  the  entrance  to  the  Red 
Sea 

In  Eulditlon,  the  USSR  Is  assisting  Iraq  In 
the  construction  of  a  port,  Umm  Qasr.  at  the 
northern  tip  of  the  Persian  Gulf.  However, 
Soviet  development  and  use  of  theee  two  fa- 
cilities has  been  much  more  modest  that  at 
Berbera. 

The  Soviet  Union  has  become  a  major  se* 
pKJwer  only  in  the  last  decade.  The  first  dis- 
play of  Soviet  global  naval  power — the  so 
called  OKEAN  Exercise  In  1970 — was  in> 
tended  to  demonstrate  Soviet  c^iAblllty  to 
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conduct  coordinated  naval  operations  In 
every  ocean  of  the  world.  A  similar  worldwide 
exercise  was  held  In  April  of  this  year.  For 
this  event,  the  number  of  Soviet  ships  In  the 
Indian  Ocean  was  approximately  doubled. 
Activity  was  centered  In  the  northern  Ara- 
bian Sea,  at  the  crossroads  of  the  tanker 
lanes  from  the  Persian  Gulf.  The  exercise  was 
supported  by  long  range  aircraft  operating 
from  the  Soviet  Union,  and,  for  the  first  time, 
by  maritime  patrol  aircraft  operating  from 
airfields  In  Somalia. 

It  Is  worth  remembering  that  the  entire 
Soviet  buildup  in  the  Indian  Ocean  which 
now  averages  approximately  19  ships  on  a 
regular  basis,  has  occurred  during  the  period 
since  the  Suez  Canal  closed  in  1967.  We  an- 
ticipate that,  with  the  canal  once  again  open 
as  of  last  week,  we  will  see  an  Increase  in  the 
level  of  Soviet  merchant  ship  traffic  and  com- 
mercial activity  with  South  Asia.  We  will  be 
watching  very  carefully  for  any  change  in  the 
pattern  of  their  naval  deployments.  As  vou 
know,  the  opening  of  the  canal  reduces  the 
distance  from  the  Black  Sea  to  the  Arabian 
Sea  from  11,500  mUes  to  only  2,500  miles— 
a  difference  In  sailing  tirpe  of  24  davs.  It  also 
reopens  to  the  USSR  a  warm  water  transit 
route  from  European  Russia  to  the  Soviet 
Par  East,  which  will  undoubtedly  be  impor- 
tant for  the  transfer  of  naval  units  between 
eastern  and  western  fleets.  Whether  this  will 
mean  an  increase  In  Soviet  naval  presence 
on  a  regular  ba.sls  is  not  cerUln,  but  It  will 
certaliUy  increase  Soviet  flexibility  m  sup- 
porting or  reinforcing  its  units  In  the  Indian 
Ocean. 

The  level  of  TT.S.  presence  In  the  Indian 
Ocean  has  been  prudent.  We  have  had  a  small 
permanent  presence  In  the  Persian  Gulf  and 
Red  Sea  since  1949,  consisting  of  the  com- 
mand ship  and  two  destroyers  of  the  Middle 
East  Force  centered  In  Bahrain.  In  addition 
since  October  1973,  we  have  conducted  more 
frequent  and  more  regular  deployments  to 
the  area  from  our  Pacific  Fleet.  Over  the  past 
18  months,  there  have  been  seven  such  de- 
ployments. Including  five  visits  bv  carrier 
task  groups  and  two  visits  by  major  surface 
combatants.  Over  the  past  year,  we  have  had 
an  augmented  presence  In  the  area  approxi- 
mately one-third  of  the  time. 

Although  we  would  strongly  prefer  to  see 
no  Soviet  buildup  of  mUltary  presence  in 
this  region,  it  appears  that  the  USSR  Intends 
to  undertake  such  a  buUdup.  since  an  effec 
tlve  military  balance  Is  essential  to  the  pres- 
ervation of  regional  security  and  stability  In 
this  area  of  great  importance  to  the  economic 
well-being  of  the  Industrialized  world  we 
leel  we  should  have  logistical  facilities  which 
will  permit  us  to  maintain  a  credible  pres- 
ence. In  a  period  of  historical  transition 
toward  a  new  set  of  power  relationships,  only 
the  United  States  among  the  Western  na- 
tlons  has  the  stature  to  insure  that  the  bal- 
ance Is  maintained. 

-..7^.?'^  ^^  Soviets  suggested— as  they 
did  through  their  surrogates  in  an  at- 
tempt to  conceal  the  activities  at  Ber- 
bera— that  the  facilities  were  agricultural 
Sheds— actually  meat  processing  plants— 
our  detailed  satellite  reconnaisance 
photographs  showed  the  reality  Con- 
struction of  fuel  tanks.  A  lengthy  run- 
way. A  communications  station.  A  missile 
handling  facility. 

I  suppose  it  Is  still  possible,  for  the  sake 
of  argument,  to  quibble  over  whether 
the  installation  is  a  naval  "base"  or  a 
naval  "faciUty"  and  whether  it  will  be 
under  direct  Soviet  control  or  only  under 
nominal  control  of  the  pro-Moscow 
Bomali  Government. 

But,  there  la  no  doubt  that  it  is  in- 
tended to  expand  Soviet  influence  over 


the  strategic  approaches  to  the  Red  Sea 
and  throughout  the  Indian  Ocean.  The 
point  is  that  even  if  tjie  Soviets  never 
lifted  a  finger,  their  unchallenged  dom- 
inance in  the  Indian  Ocean  and  their 
ability  to  cut  off  wastern-bound  oil 
would  give  them  unpreciedented  political 
leverage  and  psychological  advantage. 

Therefore,  the  reason  for  the  U.S.  base 
at  Diego  Garcia  is  not  to  provoke  a 
superpower  confrontatitin  but  to  estab- 
lish a  credible  U.S.  presence  in  that 
strategic  region  so  that  an  aggressive 
superpower  does  not  attain  dominance 
by  default. 

That  is  also  the  reason  why  we  must 
strengthen  our  presence  in  the  entire 
area  associated  with  ti^e  two  routes  to 
the  Suez  Canal.  Its  importance  cannot 
be  overestimated.  Our  diminishing  in- 
fluence in  this  area  cattnot  continue  in 
that  direction.  The  implications  are  all 
too  apparent. 
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THE  COUNCIL  ON  WAj3E  AND  PRICE 
STABILITY  VERSUis  THE  CON- 
SUMER PRODUCT  BAFETY  COM- 
MISSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (^Ir.  Kasten),  is 
recognized  for  15  minute*. 

Mr.  KASTEN.  Mr.  Speaker,  on  Octo- 
ber 14  the  Council  o.i  jlVage  and  Price 
StabiUty  took  justifiably  is.sue  with  the 
Consumer  Product  Safety  Commission 
over  the  standards  propoeed  by  the  CPSC 
for  power  lawn  mowers. 

I,  and  many  of  my  colleagues  from 
both  sides  of  the  aisle,  certainly  favor 
reasonable  safety  standards  for  power 
mowers.  However,  the  proposed  stand- 
ards are  far  from  reasotiable. 

The  Council  filed  (ommer.ts  with 
CPSC  because  the  imple»ientation  of  the 
standards  would  impose  substantial  costs 
on  consumers  in  the  form  of  higher 
prices.  According  to  th#  estimates  pre- 
pared by  the  advocates  of  the  standards, 
the  average  price  of  walk-behind 
mowers — now  $125 — will  increase  32  per- 
cent or  $40.  The  average  price  of  riding 
mowers— now  $850 — will  increase  13  per- 
cest  or  $112.  However,  in  another  study 
by  the  Stanford  Research  Institute 
(SRI),  the  price  increases  could  range 
as  high  as  74  percent  tor  walk-behind 
mowers. 

If  the  standards  would  significa-^tly 
eliminate  injuries,  the  price  increases 
might  be  justified.  However,  using  the 
data  relied  upon  by  the  CPSC,  the  Coun- 
cil has  determined  thfct  the  benefits 
received  in  terms  of  injury  reduction  are 
not  sufQcient  to  justify  tke  costs  Imposed 
upon  the  consumer. 

The  Consumer's  Union,  which  pre- 
pared the  standards,  qlaims  that  the 
reduction  in  sale  of  jawn  mowers — 
caused  by  the  increase^  prices — would 
result  In  an  increase  in  net  social  bene- 
fits. Such  logic  deflas  imagination. 
Apparently,  the  Consumer's  Union  is  not 
concerned  over  the  fact  ithat  when  sales 
drop,  it  means  that  consumers  are  losing 
the  benefits  of  the  product  because  they 
are  being  priced  out  of  the  market.  To 
follow  the  logic  of  the  Co»isumer's  Union, 
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an  improvement.  This  is  the  approach  the 
Council  applies  in  its  review  of  regulations. 

Wit;:  respect  to  the  lawn  mower,  a  calcu- 
lation of  accident  costs  Includes  all  the 
tangible  and  Intangible  costs  arising  out  of 
injiiries  caused  by  lawn  mowers.  The  benefits 
of  the  safety  standard  would  be  the  amount 
by  which  these  costs  are  reduced  as  a  result 
oi  having  safer  mowers.  Accident  prevention 
co^ts  are  reflected  in  the  increased  price  of 
a  afer  mower  (one  complying  with  the 
standard)  and  should  also  Include  the  costs 
borne  by  those  Individuals  who  choose  not 
to  purcliase  the  more  expensive,  safer  prod- 
uct, but  would  have  purchased  the  less  ex- 
pensive product  were  It  avaUable.  These  pre- 
vention coitd  are  the  costs  of  the  standard. 
Thus,  for  the  lawn  mower  safety  standard 
to  be  Justifiable,  the  costs  of  the  standard 
shi'uld  be  smaller  than  the  benefits  as  de- 
iined  above. 

The  Council  strongly  supports  the  objec- 
tive of  product  safety.  However  based  on  ovir 
review  of  available  evidence,  the  Council  has 
concluded  that  the  CU  lawn  mower  standard 
should  not  be  Implemented  as  It  now  stands. 
T!ie  evidence  even  as  presented  and  inter- 
pret ?d  by  CU,  the  proponent,  suggests  that 
the  benefits  of  the  standard  are  not  sufficient 
to  Justify  the  con.siderable  costs  imposed  on 
lawn  mower  consumers  as  a  result  of  the 
stand;\rd. 

In  our  view,  CU's  analysis  provides  in- 
su^T'.cient  support  for  a  standard  of  the  mag- 
niuide  they  propose.  First,  the  softness  of 
the  underlying  data  and  the  arbitrary  as- 
sumptions which  are  several  made  at  key 
points  m  the  analysis  provide  a  very  weak 
basis  for  making  a  decision  on  the  standard. 
The  e?timate  of  the  benefits  of  the  standard 
is  obtained  by  firit  estimating  the  costs  of 
lawn  mower  injuries  and  then  estimating  the 
effectiveness  of  the  standard  In  reducing 
tliose  costs.  But  the  Information  available 
on  lawn  mower  Injuries,  the  basis  for  these 
e.^timates,  is  not  very  solid.  In  addition,  per- 
haps the  most  Important  estimate  In  the  re- 
port, the  estimate  that  the  standard  will 
result  in  a  75  percent  reduction  In  lawn 
mower  Injuries,  Is  not  given  any  support  by 
CU.  Second,  even  if  CU's  data  and  assump- 
tions are  accepted,  the  standard  does  not  pass 
a  cost-benefit  test.  That  is  to  say,  even  by 
CU's  own  estimate,  benefits  are  smaller  than 
costs. 

Due  to  the  large  Impact  on  consumers  we 
believe  that  CPSC  should  obtain  more  reli- 
able information  on  the  nature  and  incidence 
of  lawn  mower  Injuries  and  on  the  effective- 
ness of  the  proposed  standard  before  pro- 
ceeding further.  We  would  urge  CPSC  to  first 
rank  the  various  components  of  the  proposed 
standard  in  terms  of  their  possible  cost  effec- 
tiveness. These  should  then  be  more  thor- 
oughly reviewed  and  analyzed.  Only  those 
components  which  can  be  shown  to  have 
benefits  larger  than  costs  shotild  be  Imple- 
mented. 

In  the  following  discttsslon  we  concentrate 
on  CU's  cost-benefit  analysis,  since  they  are 
the  authors  of  the  standard,  and  onlv  briefly 
summarize  the  SRI  study.  We  discuss  the 
estimates  of  costs  and  benefits  of  the  pro- 
posed standard  and  use  these  estimates  to 
compute  cost-benefit  ratios.  As  will  be  ex- 
plained more  fully  below,  we  believe  that 
both  CU  and  SRI  have  computed  their  cost- 
benefit  ratios  Incorrectly.  .  .  . 

The  effect  on  lawn  mower  prices 
(pages  13-15) 

■  .  .  The  lawn  mower  standard  is  a  per- 
formance standard  and  the  costs  of  imple- 
menting it  will  depend  on  the  manufacturers' 
engineering  Ingenuity.  CU  has  estimated  the 
cost  mcreases  Imposed  by  the  standard  from 
responses  to  a  questionnaire  sent  to  manu- 
facturers. There  Is  some  reason  to  suspect 
that  the  manufacturers'  estimates  may  be 
high. 

According  to  CU's  own  estimates,  the  pro- 


posed standard  will  add  $40  or  32  percent  to 
the  price  of  a  walk-behind  mower  (the  pres- 
ent average  price  is  $125)  and  would  add  $112 
or  13^ V  to  the  price  of  riding  mowers  and 
garden  tractors  (the  average  price  is  now 
$850).  The  CU  estimates  contrast  sharply 
with  SRI's  estimates  of  a  30  to  74  percent 
Increase  in  the  price  of  walk-behind  mowers 
and  a  19  to  30  percent  Increase  in  the  price 
of  riding  mowers,  depending  on  the  final 
form  of  the  standard.  It  Is  Important  to  note 
that,  according  to  both  estimates,  the  less 
expensive  walk-behind  mowers  will  increase 
proportionately  more  in  price  than  the  more 
expensive  riding  mowers. 

The  total  annual  cost,  assuming  no  loss  of 
sales,  IS  estimated  to  be  $383,490,000.  If  unit 
sales  decline  by  30  percent  (OPEI's  estimate) 
the  total  cost  is  stated  to  be  $268,443,000.  We 
should  emphasize  here  that  the  lawn  mower 
Industry  is  a  large  Industry  with  sales  of  $1.2 
billion  In  1974.  Thus,  the  potential  economic 
Impact  is  not  insignificant.  We  suggest  that 
estimates  of  the  impact  on  sales  deserve 
closer  scrutiny  and  that  OPEI's  estimate 
should  be  carefully  reviewed. 

The  Council  is  al.so  disturbed  by  the  rea- 
soning which  appears  to  argue  that  a  decline 
In  sales  will  increase  the  net  social  benefits 
of  the  standard.  When  sales  decline  con- 
sumers are  losing  the  benefits  of  the  product. 
The  implication  of  CU's  report  is  that,  if 
sales  decline,  reducing  the  annual  cost,  an 
Improvement  in  the  cost-benefit  picture  will 
result.  The  cost  figure  Is  reduced  while  the 
benefit  figure  stays  the  same,  thus  decreas- 
ing the  cost-benefit  ratios.  We  will  make 
further  comments  on  this  below  but  clearly 
this  implication  is  not  correct.  A  very  expen- 
sive safety  standard  which  Induces  con- 
sumers to  substantially  decrease  their  pur- 
chases will  impose  costs  which  are  not  In- 
cluded in  the  cost  figures. 

Finally,  using  the  Information  supplied  by 
the  manufacturers,  the  costs  are  distributed 
among  the  seven  hazard  areas  In  order  to 
make  comparisons  with  the  benefits.  .  .  . 

Cost-Benefit  Comparisons  (pages  15-17) 

. . .  The  purpose  of  a  safety  standard  Is  to 
reduce  Injuries  and  the  costs  associated  with 
them.  The  measure  of  the  effectiveness  of  a 
standard  is  the  number  of  injuries  which  are 
avoided  due  to  Its  Implementation.  Clearly, 
much  more  review  Is  needed  on  this  critical 
subject.  CU  estimates  the  standard  will  re- 
duce Injuries  and  Injury  costs  by  75  percent 
(though  this  Is  not  distributed  evenly  across 
the  hazard  areas).  No  explanation  whatever 
Is  given  for  this  estimate  and  it  seems  highly 
arbitrary.  SRI  estimates  a  50  percent  reduc- 
tion In  injury  costs.  They  make  some  at- 
tempt to  support  this  figure,  though  they 
suggest  that  no  accurate  prediction  Is  poe- 
slble.  It  should  be  emphasized  that  this  fig- 
ure Is  perhaps  the  most  important  single 
estimate  In  the  analysis.  Given  the  lack  of 
support  for  this  figure,  the  entire  analysis 
is  suspect  since  this  number  multiplied  by 
the  Injury  cost  figures  discussed  previously 
provides  the  benefit  figure  used  In  calculat- 
ing the  cost-benefit  ratios. 

It  Is  Important  to  note  that  much  of  the 
reduction  In  accident  costs  wUl  not  accrue 
directly  to  consumers  since  they  are  already 
Insured  against  many  of  these  costs.  For  ex- 
ample, many  consumers  carry  health  Insur- 
ance and  would  not  be  paying  for  the  bulk 
of  their  medical  expenses.  If  an  Individual 
can  take  sick  leave  with  pay  from  his  Job 
then.  Implicitly,  he  Is  Insured  against  the 
lo.ss  In  pay  resulting  from  Injury.  It  is  doubt- 
ful If  the  lawn  mower  standard  would  result 
In  a  decline  In  Insurance  costs  since  we 
would  think  that  lawn  mower  accidents  are 
a  small  portion  of  total  Injuries  and  Illnesses. 

A  comparison  of  costs  and  benefits  Is  made 
according  to  each  hazard  area  and  according 
to  lawn  mower  type.  Since  the  distribution 
of  Injury  costs  to  hazard  areas  has  not  been 


explained  and.  since  the  report  states  that 
Information  on  the  relationship  between  in- 
juries and  lawn  mower  type  Is  limited,  the 
meaning  of  these  figures  Is  questionable. 
This  type  of  Information  Is  needed  to  deter- 
mine which  portions  of  the  standard  are 
most  worthwhile. 

Overall  cost-benefit  ratios  are  presented  for 
medium  and  high  Injury  cost  estimates  In- 
cluding and  excluding  pain  and  suffering. 
These  are  presented  assuming  a  sales  level 
equal  to  1973-74  and  also  assuming  a  30 
percent  reduction. 

For  the  sales  level  equal  to  1973-74  when 
pain  and  suffering  costs  are  excluded  the 
medium  injury  cost  estimate  C  'B  Is  4.6  (that 
Is,  costs  are  4  6  times  as  high  as  benefits)  and 
the  high  Injury  cost  estimate  C/B  Is  1.2. 
When  pain  and  suffering  Is  Included  the 
medium  Injury  cost  estimate  C/B  Is  2.2  and 
the  high  cost  estimate  Is  .7. 

For  the  30  percent  reduction  In  sales,  ex- 
cluding pain  and  suffering,  the  medium  and 
high  Injury  cost  estimate  C/B's  are.  respec- 
tively, 3.2  and  0.9.  Including  pain  and  suffer- 
ing these  C'B's  are,  respectively,  1.5  and  0.5. 

Thus,  bp  CU's  own  estimate,  for  the  medi- 
um cost  estimates  (which  we  take  to  repre- 
sent CU's  best  guesses) .  the  costs  of  the 
standard  are  larger  than  the  benefits.  As  we 
show  below,  however,  given  CU's  estimates 
of  costs  and  benefits,  their  cost-benefit  ratios 
are  too  low  due  to  what  we  believe  is  an 
Incorrect  method  of  computing  the  cost- 
benefit  ratios. .  . . 

The  correct  way  to  compute  the  cost-benefit 
ratio  (pages  17-20) 

.  .  .  CU  has  taken  the  Increment  in  cost 
for  one  year's  lawn  mower  sales  and  com- 
pared this  figure  with  the  total  benefits  as- 
suming the  entire  lawn  mower  stock  con- 
forms with  the  safety  standard.  They  state 
that  this  Is  valid  because  they  are  consider- 
ing the  first  year  In  which  all  the  mowers 
conform  with  the  standard. 

However,  this  Is  not  a  valid  procedure,  es- 
sentially because  it  Ignores  the  fact  that 
the  Increase  cost  Is  borne  at  the  time  of  pur- 
chase while  the  benefits  are  spread  out  over 
the  subsequent  years  of  the  lawn  mower's 
life.  Another  way  to  put  It  Is  that  CU  has 
assumed  that  all  the  benefits  occur  simul- 
taneously with  the  costs.  This  underesti- 
mates the  cost-benefit  ratio  (I.e.,  overesti- 
mates the  ratio  of  benefits  to  costs) . 

Using  CU's  data  we  can  provide  some  ex- 
amples of  this.  SRI  estimates  that  there  are 
40  million  lawn  mowers.  CU  estimates  (a 
similar  number  Is  found  in  the  SRI  report) 
that  7.6  million  were  sold  during  1973-74.  If 
this  is  the  general  pattern  then  approxi- 
mately one-fifth  of  the  mowers  are  replaced 
each  year  and  the  average  life  of  a  mower  Is 
five  years.  The  medium  estimate  of  benefits 
Including  pain  and  suffering  Is  $175,207,000 
for  the  entire  lawn  mower  stock  for  a  year. 
Dividing  by  five  we  get  the  yearly  benefits  for 
one  year's  volume  ($35,041,000).  If  this  sav- 
ing Is  constant  over  the  lawn  mower's  life  the 
discounted  stream  of  benefits  over  the  five 
years  (assuming  a  10  percent  discount  rate) 
is  $132,840,000.  Using  the  cost  figure  pro- 
vided for  one  year's  sales  ($383,489,000)  the 
cost-benefit  ratio  Is  2.89.  The  figure  reported 
by  CU  Is  2.2. 

If  sales  are  reduced  by  30  percent  this 
means  that  approximately  five  mUllon  mow- 
ers will  be  sold  each  year.  If  the  total  lawn 
mower  stock  remains  40  million  (which  Is 
probably  unrealistic  though  we  have  no  basis 
for  using  a  different  figure)  this  means  that 
approximately  one-eighth  of  the  stock  Is 
replaced  each  year  and  that  the  average 
lawn  mower  lasts  eight  years.  The  annual 
benefits  are  then  $21,901,000  ($175,207,000/8) . 
The  discounted  stream  of  benefits  over  the 
eight  years  (at  10  percent)  Is  $116,842,000. 
The  costs  for  the  30  percent  reduction  In 
sales  are  $268,500,000.  The  cost-benefit  ratio 
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is  now  2.3  as  compared  with  l.£  reported  bv 
CU. 

Again  we  should  emphasize  this  point.  If 
there  Is  any  positive  rat©  of  time  preference, 
the  cost-benefit  ratios  computed  by  CU  are 
too  low. 

It  Is  rather  misleading  that  the  cost-bene- 
flt  ratios  are  more  favorable  when  sales  are 
reduced.  Some  serious  costs  are  being 
Ignored.  Clearly,  some  people  are  not  buying 
mowers  as  frequently  at  the  higher  prices. 
Those  consumers  who  would  have  purchased 
the  cheaper,  more  hazardous  mower  bear  a 
cost  which  Is  not  reflected  in  the  cost  figures 
being  used. 

An  extreme  example  Illustrates  this  point 
If  the  standard  were  so  expensive  that  lawn 
mower  sales  dropped  to  zero,  CU  would  have 
us  believe  that  the  standard  Is  costless.  This 
is  clearly  absurd.  There  U  a  substantial  cost 
to  all  those  who  would  have  purchased  lawn 
mowers  In  the  absence  of  the  standard.  Fur- 
thermore, if  sales  decUne,  the  most  hazardous 
mowers  In  the  absence  of  the  standard.  Pur- 
mowers,  Including  those  conforming  to  the 
standard,  may  become  more  hazardous  with 
age.  If.  for  example,  t^e  higher  prices  as- 
sociated with  the  new  standard  induce  peo- 
ple to  replace  their  mowers  every  eight  years 
rather  than  every  five  years  there  may  be  a 
higher  Incidence  of  injury  associated  with 
product  faUuree.  This  may  especially  be  the 
case  with  the  more  complicated  machinery 
required  by  the  standard.  .  .  . 

The  effect  on  competition  ( page  21 ) 
...  A  wide  ranging  standard  such  as  the 
one  proposed  is  likely  to  impose  substantial 
costs  which  smaller  firms  are  unable  to  ab- 
sorb. SRI  estimates  that  out  of  60  to  75  lawn 
mower  suppliers  presently  operating  only  35 
to  50  Will  be  left  in  five  years.  This  may  not 
have  a  significant  effect  on  the  competitive- 
ness of  the  industry.  However  the  costs  to 
the  small  businessman  should  be  con- 
sidered. .  .  . 

Concluding  comments   (pages  22-24) 

.  .  .  Using  the  medium  estimates  includ- 
ing the  costs  of  pain  and  suffering  the  pro- 
posed standard  has  costs  larger  than  Its 
benefits,  as  estimated  by  CU.  The  standards 
for  blade  contact,  brakes  and  drive  train 
and  fire  and  burns  which  together  account 
for  81  percent  of  the  cost,  all  have  cost- 
benefit  ratios  larger  than  one.  The  noise 
standard  has  no  quantifiable  benefits. 

It  is  only  when  the  high  injury  cost  esti- 
mates combined  with  high  cost  estimates  for 
pain  and  suffering  are  used  that  the  cost- 
benefit  picture  becomes  more  favorable  We 
doubt  that  these  estimates  are  reasonable. 

Recall  also  the  assumptions  utilized  in 
the  analysis  and  the  softness  of  the  data  The 
number  of  lawn  mower  injuries  is  not  really 
known  with  precision.  The  costs  of  pain  and 
suffering  are  estimated  in  a  highly  arbitrary 
manner  and  seem  very  large.  The  assumption 
that  the  standard  will  be  75  percent  effec- 
tive Is.  perhaps,  the  key  assumption  in  the 
analysis  and  is  not  defended.  SRI  thinks  the 
Standard  will  be  only  50  percent  effective. 

We  take  the  medium  estimate  to  reflect 
CU  s  best  guesses.  And  using  those  estimates 
the  standard  should  not  be  Implemented  as 
It  now  stands.  The  argument  made  by  CU 
(only  very  tentatively  to  be  sure)  that  the 
cost-benefit  ratio  does  not  have  to  be  smaller 
than  one  because  consumers  may  be  risk 
averse  is  a  very  weak  argument.  We  do  not 
know  of  any  compelling  evidence  that  con- 
sumers are  risk  averse  at  the  margin.  As  has 
oeen  mentioned,  consumers  are  already  in- 
sured against  many  of  the  potential  costs  of 
accidents.  This  weakens  any  risk  aversion 
argument  considerably  becau.se  it  says  that 
consumers  are  already  substantially  pro- 
tected  against  the  risks.  If  CU  believes  their 
argument  to  have  validity  they  should  pre- 
sent some  evidence  for  It.  It  Is  not  sufficient 


Deceviher  8,  197 5 


after  deriving  detailed  e*lmates  of  costs  and 
benefits,  to  spend  a  pajagraph  saying  that 
these  estimates  do  not  piean  anything  be- 
cause consumers  may  b^  risk  averse. 

In  conclusion,  we  feel  that  CU's  analysis, 
as  it  now  stands,  does  qot  provide  a  sound 
basis  for  making  a  decision  on  a  standard 
which  will  Impose  such  large  costs  on  con- 
sumers. We  suggest  th«t  further  work  be 
done  in  this  area  and  mote  reliable  estimates 
obtained.  We  would  urge  CPSC  to  proceed  by 
ranking  segments  of  tha  proposed  standard 
in  terms  of  their  possible  cost-effectiveness. 
These  should  then  be  liore  thoroughly  re- 
viewed and  analyzed.  Oply  those  segments 
which  can  be  shown  to  jiave  benefits  larger 
than  costs  should  be  implemented. 

To  obtain  more  reliablfe  estimates  of  cost- 
effectiveness  better  information  Is  needed  on 
the  incidence  of  lawn  niower  injuries  and 
especially,  on  the  effectlteness  of  Individual 
segments  of  the  standard  in  preventing  these 
injuries.  Perhaps,  a  sample  of  lawn  mower 
users  would  provide  mo«e  reliable  informa- 
tion on  injuries.  Inforni|itlon  might  be  ob- 
tained by  looking  at  the  experience  with 
existing  lawn  mowers,  since  there  may  al- 
ready be  substantial  varlttlon  in  their  safety 
characteristics.  An  exparimental  approach 
might  be  useful.  Lawn  mijwers  conforming  to 
a  safety  standard  might  De  manufactured  on 
a  small  scale  and  their  Safety  record  moni- 
tored. All  these  suggestions  require  addition- 
al expenditures  by  CPSC  and  this  should  be 
taken  Into  account.  But  $ome  additional  ex- 
penditure is  necessary  in  order  to  make  an 
Informed  decision. 

Once  better  informatlo|i  and  more  reliable 
estimates  are  obtained  they  should  be  taken 
into  account  in  formulajting  the  standard. 
It  is  hard  to  understand  "why  CU  has  devel- 
oped a  standard  which,  bft'  Its  own  estimate, 
Imposes  costs  which  are  larger  than  the  ben- 
efits it  provides. 

Respectfully  submitted. 

Michael  Hi  Moskow. 
Director,  Council  on  Wage  and  Price 
Stability. 

Thomas  D.  Hopkins, 
Acting  Assistant  Director  for  Govern- 
ment    Operations     and     Research, 
Council  on  Wage  Und  Price  Stabil- 
ity. 

Thomas  M.  Lenard, 
Economist,     Governn\ent     Operations 
and  Research,  Courtcil  on  Wage  and 
Price  Stability. 

Vaughn    CI     Williams, 
General  Counsel,  Council  on  Wage  and 
Price  Stability. 
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ADDRESS  BY  CONGI^ESSMAN  JOHN 
BRADEMAS,  PACE]V$  IN  TERRIS  IV 
CONVOCATION,  DECEMBER  3.  1975 
WASHINGTON,  DC. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hcuse,  the  gentle- 
man from  Indiana  iMSr.  Hamilton)  is 
recognized  for  5  minutes. 

Mr.  HAMILTON.  Mr.  Speaker,  my  col- 
league from  Indiana,  tha  Honorable  John 
BRADEMAS,  recently  delivered  a  significant 
address  on  the  role  of  Cangress  in  foreign 
policy. 

Congressman  BradeKas  believes  chat 
there  must  be  a  crucial  J-ole  for  Congress 
in  the  making  of  American  foreign  policy. 
He  also  believes  that,  in  the  relations  of 
the  United  States  with  the  countries  of 
the  third  world,  the  path  of  confronta- 
tion is  not  the  wisest. 

The  speech  discusses  a,  number  of  time- 
ly issues,  and  I  recomrnend  it  to  the 
attention  of  my  colleagijes  In  the  House  • 
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I  am  pleased  to  have  b>en 
part   in   this   convocation 
such    distinguished    autJi  orlties 
Yost  and  Kenneth  Thonnpsi 
the  political  dimension  of 
with  the  developing  nations 

Of  the  three  of  us, 
another,  a  scholar;  and 
a  politician. 

As  a  Member  of 
course,   speak   from   the 
United  Nations  of 
the  knowledge  of 
of  Dr.  Thompson. 

Indeed.  I  do  not  even  sit 
of  the  House  of 
cipal  Jurisdiction  over 

On  the  other  hand,  as 
must  often  vote  on 
relations  with  other 
this  obvious  fact,  I  have 
Interest  in  foreign  policy, 
to  know  that  when  I  was 
in   international   affairs 
my  contemporaries  there 
singer  and  James  Schleslni ; 

Indeed,  only  last  Saturday 
Nairobi,    where   I   had 
Fifth   Assembly   of   the 
Churches  at  which  many       . 
discussed  at  this  convocatlpn 
lively  review. 

So  I  shall  offer  you  som; 
propositions  tonight  not  fi^m 
of  a  diplomat  or  expert 
gressman  from  Indiana 
views  on  the  subject  of  thlfc 
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eluding  policy  toward  the 
must  be  a  crucial  role  for 

I  commence  with  this 
are  people  in  this  city, 
places,  who  despite  their 
Joys    of    executive 
In  foreign  affairs,  do  "not 
Congress  should  be 
the  shaping  of  our  foreign 

Such  persons,  in  my  vidw, 
understand  the  Constitution 
States;  they  do  not  In  thel' 
that  the.  American 
charter    for    authoritarian 
which  one  man  or  a 
all  the  crucial  decisions, 
for  parliamentary  democricy 
legislative  branch  must 
port  the  executive. 

The  American 
is  based  on  separated 
powers,     and     checks 
throughout  the  system 

Yet  over  the  last 
Ingly    in    recent    years 
largely  excluded  from 
the  development  of  American 
and  until  a  short  time  ag 
often,  I  fear,  with  its  own 
the  role  of  rubber  stamp 
the  executive  branch. 

But   as  a  consequence 
Vietnam,  this  relationship 
and  the  White  House  is  no  more. 

I  list  only  three  bits  of 
validity  of  this  assertion: 
Congress  to  end  money 
volvement  in  Vietnam; 
the  War  Powers  Act,  imposing 
the   power    of   a   President 
pl-mge  the  nation  Into  war 
hy   Congress  earlier  this  jjear 
Ford's  pleas  for  still  more 
Southeast  Asia. 

I  could,  of  co':.rse,  cite  i 
votes  In  Congress  cutting  ofr 
following  the  utilization  by 
can  weapons  in  August  of 
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vasion  and  occupmtlon  of  Cyprus,  In  clear 
violation  both  of  American  law  and  of  bi- 
lateral agreements  between  that  country  and 
the  United  States. 

Or,  especially  relevant  to  tonight's  discus- 
sion, I  could  point  to  the  fact  that  the  re- 
shaping in  1973  of  our  foreign  aid  program 
toward  greater  emphasis  on  social  and  eco- 
nomic development  In  the  poorer  countries 
was  an  initiative  not  of  the  executive  branch 
but  of  Congress. 

And  because  this  evening  we  are  to  discuss 
the  political  dimension  of  our  subject,  I  want 
to  linger  a  little  longer  on  the  point  I  have 
Just  made,  that  Congress  must  play  a  much 
more  Important  role  In  our  foreign  policy. 

THREE    RESPONSIBILITIES    FOR    CONGRESS    IN 
FOREIGN    POLICY 

I  believe  that  most  objective  observers 
would  agree  that  although  the  Constitution 
assigns  to  the  President  chief  responsibility 
for  the  conduct  of  foreign  policy,  there  are 
three  major  roles  appropriate  to  Congress  In 
this  field. 

First.  Congress  can  establish,  through  law 
or  In  other  ways,  or  give  sanction  to,  certain 
principles  that  govern  the  nation's  foreign 
affairs.  I  here  cite  NATO,  trade  agreements 
and  arms  control  treaties  as  but  three  exam- 
ples. 

Second,  Congress  can  oversee  the  Imple- 
mentation of  these  principles  by  the  execu- 
tive branch.  Clearly,  Congress  cannot — nor 
should  it— run  foreign  policy  on  a  day-to-day 
basis.  But,  equally  clearly.  Congress  has  the 
right,  Indeed,  the  obligation,  to  monitor  the 
executive  branch  in  its  direction  of  foreign 
affairs. 

Third,  under  the  Constitution,  it  Is  Con- 
gress that  has  power  to  appropriate  monev, 
es.sentlal  to  the  carrying  out  of  policy  abroad 
as  well  as  at  home. 

I  here  recall  my  earlier  observation  about 
the  nature  of  the  American  charter  of  gov- 
ernment. Ours  is  a  constitutional  democracy 
where,  as  I  once  heard  Carl  Sandburg  tcU 
Congress,  In  describing  Abraham  Lincoln's 
view  of  our  system,  "where  the  people  have 
the  say-so." 

I  can  put  my  point  another  way  by  quot- 
ing that  American  of  long  experience  and 
much  wisdom  in  foreign  affairs,  Averell  Harrl- 
man: 

"No  foreign  policy  will  stick  unless  the 
American  people  are  behind  it.  And  unless 
Congress  understands  It,  the  American  peo- 
ple aren't  going  to  understand  it." 

And  here  I  would  press  another  proposition 
directly  related  to  the  subject  of  our  panel. 

It  Is  that  members  of  the  executive  branch, 
elected  and  non-elected,  are  not  always,  to  be 
as  gentle  about  it  as  possible,  correct  In  their 
assessments  of  our  national  Interest.  This, 
Indeed,  is  one  of  the  reasons  for  our  separa- 
tion of  powers  system  and  why  it  is  Impera- 
tive that  a  vigorous,  Indeed,  at  times,  feisty. 
Congress  Is  Indispensable  to  checking  and 
correcting  the  missteps  of  the  executive  in 
the  life  or  death  arena  of  foreign  affairs. 

It  was  not  Congress  after  all  but  President 
Ford  who  asserted  that  the  loss  of  Cambodia 
'could  vitally  affect  the  national  security 
of  the  United  States." 

Nor  was  it  Congress  but  the  Secretary  of 
State  who  contended  that  so  inextricably 
linked  to  each  other  were  America's  global 
commitments  that  a  failure  In  Vietnam 
meant  that  all  was  lost  everywhere,  that  no 
one  would  ever  again  believe  America's  word. 

It  Is  of  such  overblown  and  extravagant 
rhetoric,  unrooted  In  realistic  Judgments 
about  onr  genuine  national  Interests,  that 
the  seeds  of  future  conflicts  are  sown. 

I  trust  that  what  I  have  so  far  said,  and 
will  later  say,  suggests  no  rush  of  Congress, 
like  the  Gadarene  swine,  over  the  cliff  into 
the  abyss  of  isolationism. 

Neither  Senators  nor  Congressmen  nor  the 
Anierican  people  who  elected  them  are  going 
Isolationist. 


The  American  people,  however,  and  their 
Congress,  are  unwilling  any  longer  to  support 
a  unlversallstic  interventlonlsm  that  sees  oxtx 
national  Interests  equally  at  stake  every- 
where. 

A  thoughtful  internationalism  then,  nei- 
ther an  impossible  isolationism  nor  a  mind- 
less adventurism,  ought  to  be  our  prescrip- 
tion for  the  future. 

confrontation  not  wisest  APPROACH  TO  THIRO 
WORLD 

Against  the  background  of  these  observa- 
tions, let  me  now  turn  to  the  subject  im- 
mediately before  us  and  to  argue  that  in  the 
relations  of  the  United  States  with  the  coun- 
tries of  the  Third  World — whether  those  re- 
lations are  conducted  in  the  forum  of  the 
United  Nations  or  elsewhere — the  path  of 
confrontation  Is  not  the  wise  or  sensible  one 
to  travel. 

Rather,  I  would  Insist,  the  best  Interests  of 
the  United  States  and.  ultimately,  of  a  stable, 
peaceful  and  Just  world  order  are  more  ef- 
fectively advanced  by  the  processes  of  bar- 
gaining, negotiation,  compromise  and  accom- 
modation. 

So  let  me  plunge  into  the  debate  between 
the  confrontatlonists  and  the  accommoda- 
tionists,  to  use  the  Jargon  current  in  these 
matters. 

Here  I  think  It  useful  to  begin  by  referring 
to  Secretary  Kissinger's  thoughtful  speech 
of  last  September  1  to  the  Seventh  Special 
Session  of  the  United  Nations  General  As- 
sembly, for  that  speech  marked  a  significant 
change  in  the  attitude  of  the  United  States 
toward  the  developing  nations. 

The  speech  was  Important  to  the  develop- 
ing countries  In  the  United  Nations  hot  be- 
cause it  contained  the  specific  proposals  for 
which  they  had  been  pressing  but  rather  be- 
cause It  demonstrated  a  willingness  by  the 
United  States  to  recognize  that  the  continu- 
ing demand  of  the  77  countries  of  the  South 
for  meaningful  negotiations  on  development 
was  a  legitimate  one  and,  moreover,  that  the 
United  States  was  willing  to  begin,  in  a 
variety  of  forums,  the  process  of  negotiations. 

I  am  here  Indebted  to  Roger  Hansen,  a 
senior  fellow  of  the  Overseas  Development 
Corporation,  for  the  observation  that  at  the 
Seventh  Session,  "those  developing  coun- 
tries least  Interested  In  scoring  empty 
ideological  victories  and  most  interested  in 
producing  a  resolution  on  International 
economic  reforms  acceptable  to  the  indus- 
trialized countries  prevailed  within  the 
Southern  bloc." 

That  the  American  proposals  of  Septem- 
ber 1  produced  such  a  courteous  response, 
given  that  they  contained  little  substantial 
financial  commitment,  suggests  that  In  no 
small  measure  responsible  for  the  solidarity 
of  the  South  and  the  prominence  of  the 
radicals  within  the  Group  of  77  over  the  past 
two  years  has  been  the  diplomacy,  or  lack 
of  It,  of  the  United  States.  With  the  U.S. 
saying  "no"  to  nearly  every  request  of  the 
developing  countries  in  nearly  every  Interna- 
tional meeting-place,  it  should  surprise  no 
one  that  the  moderates  within  the  Group 
of  77  were  bereft  of  much  bargaining  power 
and  that  the  radicals  were  able  to  exercise 
an  Influence  far  beyond  their  numbers  with- 
in the  Group. 

NEGOTIATION,    NOT    CONFRONTATION 

For  most  of  the  developing  countries  of 
the  Seventh  Special  Session  wanted  negotia- 
tion with  the  North,  not  confrontation. 

I  here  commend  to  your  attention  a  recent 
and  relevant  analysis  of  the  North-South  en- 
counter In  the  form  of  a  most  thoughtful 
essay  by  Tom  J.  Farer  In  the  current  issue 
of  Foreign  Affairs. 

Parer's  piece,  which  must  have  been  writ- 
ten before  the  controversy  arising  from 
Ambassador  Moynihan's  remarks  concerning 
Idi  Amln  and  the  Organization  of  African 
Unity,  helps  nonethelese  explain  what  hra- 
pened. 


For,  Farer  notes,  the  glue  that  binds  many 
of  the  developing  states  together  is  the 
amalgam  of  anti-colonialism  and  "the  con- 
ditions and  Insignia  of  Inequality  and  hu- 
miliation associated  In  the  minds  of  the 
Southern  elites  with  the  spoch  of  European 
domination." 

Farer,  specifically  citing  the  writings  of 
those  whom  he  describes  as  the  anti- 
accommodatlonlsts,  Moynihan  and  Irving 
Krlstol,  notes  that  much  of  their  rhetoric  is 
"unremiarkably  reminiscent  of  the  haute 
bourgeosles  response  to  working-class  de- 
mands during  the  ascendancy  of  laissez-faire 
economics.  The  poor  were  deservedly  so,  the 
rich  as  well.  .  .  ." 

Farer  goes  to  note  how  "that  arch- 
American  accommodationlst,  Franklin 
Delano  Roosevelt  .  .  .  (w)idly  vilified  as  a 
traitor  to  his  class  ...  set  about  saving 
(it)  ...  .",  and,  Farer  asks,  "Is  the  present 
struggle  between  the  classes  of  nation-states 
not  susceptible  to  mitigation  by  the  employ- 
ment of  an  analogous  strategy  of  accommo- 
dation?", analogous  to  the  developments 
which  we  are  all  aware,  have  characterized 
the  history  of  the  United  Sta,tes  over  the 
past  four  decades? 

There  are  factors  within  the  developing 
nations  that  make  such  a  strategj-  of  ac- 
commodation easier  than  might  at  first 
appear:  (1)  our  conflicts  are  not  with  large 
anonymous  masses  but  with,  in  many  cases 
authoritarian  Third  World  elites;  (2)  the 
Third  World  leaders  are  Identifiable  and 
organized  and  can  speak  with  authority  for 
their  countries;  and  (3)  a  relatively  s'maU 
number  of  Third  World  representatives  need 
to  be  brought  into  senior  decision-making 
roles  in  the  structure  of  the  international 
economy. 

Concludes  Farer: 

"Although  the  confrontatlonists  indict 
advocates  of  accommodation  for  discounting 
our  still-great  strength,  in  fact,  as  is  so  often 
the  case  with  those  who  extol  coercion,  it  is 
they  who  seem  infected  with  a  debilitating 
Insecurity.  To  accommodate  sensibly  to  real 
changes  and  legitimate  demands  is  not  the 
sign  of  a  weak  will.  It  Is  rather  the  essence 
of  statesmanship." 

And  let  me  here  add  that  as  we  listen  to 
the  more  strident  demands  from  the  devel- 
oping countries  today,  we  might  well  recall 
what  once  appeared  to  be  the  extreme  plat- 
forms  of  the  Populist  and  labor  movement* 
in  the  United  states  and  remember  that 
many  of  the  programs  pressed  within  our 
own  country  which  once  seemed  imreason- 
able  have  long  since  been  Incorporated  into 
our  national  life. 

A    SE.AT    at    the    BARGAINING    TABLE 

You  Will  not  be  surprised  when  I  tell  you 
that  in  reading  Farer's  piece,  I  was  struck  by 
the  similarity  of  hLs  analysis  to  that  of  the 
highly  respected  World  Bank  economist. 
Mahbub  ul  Haq.  in  his  essay,  "Negotiating  a 
New  Bargain  with  the  Rich  Countries",  in 
the  ODC  volume.  Beyond  Dependency. 

For  ul  Haq  argues  that  even  as  the  New 
Deal  In  the  United  States  "elevated  the  work- 
ing classes  to  partners  in  development  and 
accepted  them  as  an  essential  part  of  the 
consuming  society  ...  we  may  be  nearing 
that  phUosophical  bridge  .  .  .  when  the  de- 
velopment of  the  poor  nations  is  considered 
an  essential  element  in  the  sustained  devel- 
opment of  the  rich  and  poor  nations  are  re- 
garded as  complementary  and  compatible 
rather  than  conflicting  and  Irreconcilable.'' 

ul  Haq  then  Insists  on  our  perceiving  "the 
current  demands  of  the  developing  countries 
for  a  New  International  Economic  Order  .  .  . 
In  correct  perspective." 

I  think  it  useful  here  to  quote  these  de- 
mands, three  of  them,  as  seen  by  this  dis- 
tinguished Third  World  spokesman  for  they 
are  far  less  sweeping  and  grandiose  and,  at 
least  In  contrast  to  the  attacks  made  on  them 
by  the  antl-accommodatlonlsts,  much  Ie«B 
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radical  than  the  rhetoric  of  that  camp  would 
have  you  believe.  Says  ul  Haq: 

■•Plrst,  the  basic  objective  of  the  emerging 
trade  union  of  the  poor  nations  U  to  nego- 
tiate a  new  deal  with  the  rich  nations 
through  the  instrxxment  of  collective  bargain- 
ing. The  essence  of  this  new  deal  Ilea  In  the 
objective  of  the  developing  countries  to  ob- 
tain greater  equality  of  opportunity  and  to 
secure  the  right  to  sit  as  equals  around  the 
bargaining  taJjles  of  the  world.  No  massive 
redistribution  of  past  Income  and  wealth  is 
being  demanded:  In  fact,  even  if  all  the 
demands  are  added  up,  they  do  not  exceed 
about  1  percent  of  the  GNP  of  the  rich  na- 
tions. What  \B  reaUy  required,  however,  Is  a 
redistribution  of  future  growth  opportuni- 
ties. 

"Second,  the  demand  for  a  New  Interna- 
tional Economic  Order  should  be  regarded  as 
a  movement — as  part  of  a  historical  process 
to  be  achieved  over  time  rather  than  In  any 
single  negotiation. . . . 

"Third,  whatever  deals  are  eventually  ne- 
gotiated must  balance  the  Interests  of  both 
the  rich  and  the  poor  nations.  The  rich  na- 
tions have  to  carefully  weigh  the  costs  of  dis- 
ruption against  the  co^ts  of  accommodation 
and  to  consider  the  fact  that  any  conceivable 
cost  of  a  new  deal  would  amount  to  a  very 
small  proportion  of  their  future  growth  In 
an  orderly,  cooperative  framework.  The  poor 
nations  have  to  recognize  that,  In  an  Inter- 
dependent world,  they  cannot  hurt  the 
growth  prospects  of  the  rich  nations  without 
hurting  their  own  chances  of  negotiating  a 
better  deal." 

It  was.  I  take  It,  to  the  proponents  of  such 
a  not  wholly  anti-North  posture  on  the  part 
of  the  Third  World  that  Secretary  Kissingers 
September  speech  was,  quite  properly,  ad- 
dressed. Surely,  in  such  a  context  and  gUen 
all  the  problems  that  beset  detente  between 
the  United  States  and  the  Soviet  Union,  we 
should  not  rule  out  as  Impossible  a  modicum 
of  detente  between  the  nations  of  the  North 
and  South. 

So  where  are  we  with  this  accommodatlon- 
1st  or.  perhaps  better,  "negotlatlonlst,"  ap- 
proach as  over  against  the  posture  of  contin- 
uous confrontation? 
nstrzs  UPCOMING  in  relations  between  rich 

AND    POOR    WORLDS 

Olven  the  many  contingencies  that  char- 
acterize world  affairs.  It  Is,  of  course,  hard  to 
say  with  assurance  but  here  are  some  of  the 
questions  that,  I  suggest,  are  worth  reflecting 
on  as  we  look  at  the  relations  between  the 
Industrialized  and  Third  Worlds  In  the 
months  ahead. 

Plrst,  win  the  United  States  and  the  other 
developed  nations  really  negotiate  seriously? 

Will  the  Northern  countries  make  a  gen- 
uine effort  to  shape  a  strategy  of  negotiation 
baaed  on  mutual  gains  for  both  North  and 
South? 

Or  was  Kissinger's  September  speech  noth- 
ing but  a  palliative? 

One  sig^  perhaps  of  the  seriousness  with 
which  we  undertake  this  commitment  will  be 
the  extent  to  which  our  government  will  be 
structured  to  enable  us  effectively  to  carry 
on  negotiations  In  a  wide  diversity  of  Inter- 
national forums.  One  thinks  here,  for  exam- 
ple, of  the  battles  within  the  executive 
branch  on  responsibility  for  shaping  Inter- 
national food  and  energy  policies. 

A  second  set  of  questions:  will  the  North 
understand  that  the  Southern  bloc  Is  not 
monolithic  but  that  there  are  moderates  as 
well  as  radicals  who  can  compose  the  ma- 
jority of  the  77? 

Will  the  North  appreciate  that  there  are 
differences  of  Interest  among  the  Southern 
bloc  countries,  for  example,  between  oil  ex- 
porters and  importers? 

WUl  the  North  realize  that  It  is  Northern 
activities  (or  lack  of  them)  more  than  com- 
mon Interests  which  sometimes  drive  the 
Southern  countries  Into  a  bloc? 


THE    ANTI-ZIONIST!   RESOLUTION 

Here  I  cannot,  of  cour^,  faU  to  make  spe- 
cial note  of  the  recent  events  at  the  United 
Nations  In  connection  with  the  anti-Zionist 
resolution,  a  resolution  *hlch  obviously  de- 
served the  description,  '•obscene,"  which  it 
won  from  Ambassador  I^oynilian. 

There  is,  however,  no  little  reason  to  be- 
lieve that  had  the  Unitad  States  pursued  a 
different,  and  more  ^lUful,  diplomatic 
course,  we  might  have  Succeeded  In  block- 
ing the  resolution  by,  in  tlie  language  con- 
genial to  Congres.smen,  recommitting  it  and 
thereby  effectively  killing:  it. 

But  there  is  a  judgment  on  the  part  of 
many  professional,  knowledgeable  diplomats 
that  the  path  pursued  by  our  Ambassador  at 
the  United  Nations  drova  many  of  the  Third 
World  countries  into  a  position  of  support 
for  the  resolution  whlclj  they  really  would 
have  preferred  not  to  tak#. 

Perhaps  we  can  find  9  key  to  what  hap- 
pened there  In  two  sente|ices  in  Ambassador 
Moynlhan's  AFL-CIO  spetch  which  have  not 
received  as  much  attention  as  some  others. 
Said  the  Ambassador: 

".  .  .  In  the  United  Nations  today  there 
are  In  the  range  of  two  dozen  democracies 
left.  Totalitarian  Comra|unlst  regimes  and 
assorted  ancient  and  iiodern  despotisms 
make  up  all  the  rest.  AnC  nothing  so  unites 
these  nations  as  the  ct^ivlctlon  that  their 
success  ultimately  depends  on  our  failure." 

This  langiiage,  in  effect,  an  undifferenti- 
ated declaration  of,  If  not  war,  to  be  euphe- 
mistic about  it,  unfriendliness,  on  the  en- 
tire Southern  bloc,  helped,  at  least,  in  the 
eyes  of  a  number  of  observers,  drive  the 
moderates  among  them  into  the  extremist 
column. 

In  any  event,  the  dispxlte  has  in  turn  now 
made  its  way  into  domestic  politics  where 
It  is  undercutting  much  (»f  the  thrust  of  Sec- 
retary Kissinger's  laudablfe  September  1  effort 
to  move  U.S.  policy  into  4  more  constructive, 
positive  negotiating  postUre  vis-a-vis  the  na- 
tions of  the  Third  World. 

The  other  point  I  feel  here  compelled  to 
make  is  that  despite  rhetorical  expressions  of 
concern  about  the  ant^^Zionist  resolution, 
there  was  apparently  no  major  effort  on  the 
part  of  the  Department  of  State  effectively 
to  press  some  of  the  key  nations  not  to  vote 
for  Its  passage. 

By  effective  pressure,  1  have  In  mind,  for 
example,  direct  messages  io  the  heads  of  state 
of  certain  countries  fror4  the  President  and 
the  Secretary  of  State. 

So  our  mac;io-llke  spfeeches  at  the  UN, 
while  predictably  garnering  editorial  praise 
across  the  country,  proved  in  the  end  a  fail- 
ure: we  did  not  succeed  in  killing  the  antl- 
Zionlst  resolution.  For  I  take  It  that  at  the 
United  Nations  as  in  Congress,  It  Is  better 
to  have  few  speeches  an4  win  the  vote  than 
to  have  lots  of  speeches  aiid  lose. 

And  may  I  here  Interp^e  that  Pat  Moynl- 
han  is  an  old  and  valued  friend  of  mine  so 
that  what  I  have  to  sav'  here  brings  me  no 
Joy. 

JUSTICE   WITHIN  THE  DEVELOPING  COUNTRIES 

A  third  Issue  to  whlclj  we  should  tend  In 
the  months  ahead  Is  the  apparent  lack  of 
concern  within  developing  countries  for  is- 
sues of  Justice  among  thair  own  peoples.  Will 
this  Insensltivity  prove  aft  obstacle  to  accom- 
modation between  the  ntitlons  of  the  North 
and  South? 

Congress,  for  example,  has  been  insisting 
over  the  past  three  yaars  on  siipportlng 
chiefly  those  developing  programs  that  raise 
the  standard  of  living  of  the  poorest. 

But  if  Southern  goveifiments  show  little 
interest  in  changing  thielr  internal  power 
structures  and  Northern  governments  give 
highest  priority  to  malnt|ilnlng  "order",  who 
will  look  out  for  Justice  for  the  masses  of 
people  In  the  Southern  bloc  lands?  If  the 
"forgotten  40%"  are  not  reached  by  develop- 
ment policies,  win  our  g^lns  then  be  short 
term  In  nature? 
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must  be  a  significant  role  for  Congress  In 
the  shaping  of  American  foreign  policy,  in- 
cluding our  policy  toward  the  developing  na- 
tions, and  I  have  pressed  the  case  for  nego- 
tiation rather  than  confrontation  as  the 
more  fruitful  and  effective  way,  in  the  fore- 
seeable future,  for  the  United  States,  and 
the  rest  of  the  Northern  nations,  to  do  busi- 
ness with  the  countries  of  the  Third  World. 

THE     key:      the     HERITAGE     AND     HISTORY     OP 
AMERICA 

Let  me  conclude  my  remarks  by  saying 
that  the  path  of  negotiation  and  accommo- 
dation whicJi  I  urge  is  wholly  In  keeping 
with  both  the  highest  purposes  and  much  of 
the  history  of  the  United  States. 

For  no  one  can  understand  modern  Amer- 
ica without  appreciating  that  crucial  to  our 
litrength  as  a  nation  has  been  our  remarkable 
capacity  to  open  opportunities  to  as  many 
of  our  own  people  as  possible  to  share  both 
in  the  decisionmaking  about,  and  the  bene- 
fits of,  our  society. 

Indeed,  the  story  of  our  national  greatness 
Is  In  large  measure  the  story  of  the  way  hi 
which  America's  working  men  and  women, 
our  ethnic  and  black  mhioritiee,  and  Indeed, 
the  overwhelming  masses  of  our  citizens  have 
won,  often  after  much  struggle — which  even 
now  continues — a  substantial  share  In  the 
nation's  economic,  social  and  political  life. 

Surely,  then,  facing  the  meeting  of  rich 
and  poor  on  a  global  scale,  the  United  States, 
of  all  countries,  should  not  flinch  from  the 
wider  challenge  this  encounter  presents  to 
our  capacity  for  leadership. 

So  lot  us  not  wring  our  hands  In  despair 
and  complain  that  fate  has  doomed  us  to  be 
part  of  the  permanent  minority. 

Rather  let  us  find.  In  the  ideals  of  our 
own  heritage  and  the  course  of  our  own  his- 
tory, ample  cause  for  hope  and,  indeed,  con- 
fidence, that  the  United  States  can  "De  a  de- 
termining force  in  building  a  world  in  wlilch, 
in  the  words  of  Pacem  in  Terris: 

"...  all  peoples  of  the  earth  become  as 
brothers  .  .  .  and  .  .  .  the  most  longed-for 
peace  blossom  forth  and  reign  always  among 
them" 

Pax  robiscum. 


TAXPAYERS  SHOULD  NOT  FOOT 
THE  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Aspin)  is 
recognized  for  10  minutes. 

Mr.  ASPIN.  Mr.  Speaker,  the  North- 
rop Corp.  tried  to  stick  the  taxpayers 
y.-ith  a  $131,096  bill,  the  cost  of  transport- 
ing Members  of  Congress,  congressional 
staffs  and  relatives  on  the  firm's  pri- 
vate aircraft. 

I  have  been  told  by  the  Defense  Con- 
tract Audit  Agency,  DCAA,  that  between 
August  1970  and  the  end  of  1973, 
12  flights  costing  $131,096  were  billed  to 
the  Government  as  "overhead"  on 
Northrop's  numerous  Air  Force  con- 
tracts. 

Mr.  Speaker,  there  is  no  reason  that 
the  taxpayers  should  foot  the  bill  for 
Northrop  giving  free  rides  to  politicians. 

However,  in  this  case,  Northrop  did  get 
caught  with  its  hands  in  the  cookie  jar. 
Pentagon  auditors  questioned  about 
$112,700  of  the  expenses  during  a  routine 
audit.  Northrop  conceded  to  the  Penta- 
gon auditors  that  the  costs  were  Improp- 
erly charged  and  voluntarily  deleted  the 
amounts  of  overhead  expenses  paid  by 
the  Air  Force.  Now  In  dispute  Is  about 
$18,400  In  the  cost  of  the  free  plane  rides 
which  have  been  "questioned"  by  DCAA' 
and  a  report  Issued  August  6.  1975.  Ap- 


parently, the  $18,400  has  actually  been 
collected  by  Northrop. 

The  12  flights  involve  transporting 
some  12  to  13  individuals  from  a  variety 
of  destinations  in  the  United  States. 
DCAA  could  not  provide  the  names  of 
individuals  involved. 

Mr.  Speaker,  I  recently  publicly  re- 
leased the  August  6, 1975.  audit  report  on 
Northrop  which  details  a  total  of  $6.1 
million  in  questionable  costs  involving 
consultant  fees,  lobbying,  and  entertain- 
ment. As  many  of  my  colleagues  know, 
Northrop  has  oeen  accused  of  operating 
a  hunting  lodge  on  Maryland's  eastern 
shore,  where  senior  military  and  civilian 
officials  of  the  Defense  Department  have 
been  entertained.  Twenty-two  military 
and  civilian  ofQcials  have  been  admon- 
ished for  accepting  Northrop's  entertain- 
ment in  direct  violations  of  Pentagon 
regulations  which  prohibit  the  accept- 
ance of  any  gratuity  or  gift  from  con- 
tractors. 

Mr.  Speaker,  the  behavior  of  the  North- 
rop Corp.,  has  called  into  serious  ques- 
tion the  integrity  of  our  entire  procure- 
ment process.  We  need  to  clean  house, 
and  clean  house  now. 


CONGRESSMAN  DRINAN'S  REFLEC- 
TIONS ON  THE  DEBATE  ON  ZIONISM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  15  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  it  is  dis- 
tressing that  the  people  of  the  United 
States  saw  so  little  of  the  debate  that 
led  to  a  U.N.  General  Assembly  resolu- 
tion on  November  10  stating  that  Zion- 
ism is  a  form  of  racism.  Public  television 
in  New  York,  Chaimel  13,  televised  the 
entire  debate  and  has  replayed  the  de- 
bate six  times.  Several  networks  in  Eu- 
rope also  played  the  whole  debate  or 
large  parts  of  it.  As  a  result  of  the  very 
scant  treatment  given  by  either  the 
written  or  the  electronic  press  In  Ameri- 
ca, the  people  of  this  country  unfortu- 
nately know  all  too  little  about  the  delib- 
erations of  the  Third  Committee  of  the 
General  Assembly  and  how  and  why  its 
resolution  on  Zionism  was  accepted  on 
November  10  by  the  Plenary  General 
Assembly. 

Arab  spokesmen  predominated  among 
the  relatively  few  who  spoke  in  the  Gen- 
eral Assembly  in  favor  of  condemning 
Zionism.  The  principal  contention  made 
by  Arab  spokesmen  was  that  Zionism 
had,  In  their  judgment,  expelled  Pales- 
tinians and  that,  as  a  result,  Zionism 
was  a  form  of  racism.  The  assumption  of 
Arab  proponents  was  that  the  Zionists 
allegedly  expelled  and  expatriated  a  pop- 
ulation In  order  to  replace  that  popula- 
tion with  a  superior  kind  of  person.  Arab 
rhetoric  In  the  Gteneral  Assembly  debate 
frequently  characterized  Zionism  as 
apartheid  since,  according  to  this  logic. 
granting  citizenship  by  the  law  of  return 
to  Jews  was  an  exaltation  of  Jews  over 
non-Jews. 

Ambassador  Baroody  of  Saudi  Arabia 
sought  to  make  It  clear  that  he  had  "no 
quarrel  with  Judaism— but  with  Zion- 
ism." He  characterized  the  latter  as  a 
political  movement  "which  originated  In 


Europe  and  not  in  the  Orient."  The  rep- 
resentative of  Kuwait  added  to  this  idea 
by  stating  that  Zionism,  born  as  a  politi- 
cal movement  in  1897.  is  not  inherent  in 
the  theology  of  Judaism.  The  spokesman 
from  Kuwait  inferred  somehow  from 
those  who  support  the  resolution  against 
link  because  it  gives  preference  to  Jews." 

The  ambiguity  and  vagueness  of  the 
case  of  the  proponents  for  the  resolution 
that  Zionism  is  racism  was  noted  in  bril- 
liant language  by  Ambassador  Waldron- 
Ramsey  of  Barbados.  This  distinguished 
gentleman  pointed  out  that  there  was  ab- 
solutely no  evidence  or  proof  of  the  al- 
legation and  that  the  resolution  was,  as 
a  result,  "intellectually  dishonest."  The 
spokesman  from  Barbados  noted  that 
those  who  support  the  resolution  against 
Zionism  "direct  attention  away  from  the 
fight  against  racism." 

Ambassador  Chaim  Herzog  of  Israel 
noted  early  in  the  debate  that  the  world 
was  witnessing  "the  first  organized  at- 
tack on  an  established  religion  since  the 
Middle  Ages."  The  Ambassador  noted 
that  support  for  Zionism  had  been  writ- 
ten into  the  League  of  Nations  mandate 
and  that  in  1947.  Zionism  had  been  en- 
dorsed by  the  very  General  Assembly  of 
the  United  Nations  which  now  sought  to 
undermine  the  very  centerpiece  of  the 
political  architecture  of  Israel. 

Ambassador  Herzog  retaliated  to  the 
charge  that  Zionism  is  racism  by  asking 
the  delegates  from  the  Arab  nations 
about  the  persecution  of  the  800,000  Jews 
who  had  lived  for  2,000  years  in  the  Arab 
lands.  Those  Jews  were  slaughtered,  per- 
secuted, driven  into  exile  or,  if  they  still 
remain  in  Arab  countries,  are  subjected 
to  the  most  outrageous  forms  of  racism. 

Ambassador  Herzog  stated  that  he  was 
proud  to  live  in  a  nation  that  has  Arab 
ministers  in  the  government  and  Arabs 
as  elected  members  of  the  Knesset.  Israel, 
he  noted,  has  Arab  officers  and  men  in 
the  armed  forces  by  their  own  volition 
and  not  by  compulsion.  In  addition, 
hundreds  of  thousands  of  Arabs  visit  Is- 
rael each  year  and  thousands  of  Arabs 
from  all  over  the  Middle  East  come  to  Is- 
rael regularly  for  medical  treatment. 

On  November  10,  1975,  Ambassador 
Herzog  in  a  moving  statement  noted  that 
it  was  precisely  37  years  ago.  on  Novem- 
ber 10.  1938,  that  Hitler  launched  the 
stormtroopers  In  a  coordinated  attack  on 
all  of  the  synagogues  of  Germany.  It  was 
a  night,  the  Ambassador  stated,  that  led 
to  the  crematoria  and  the  gas  chau?  - 
bers  and,  "to  the  most  terrifying  holo- 
caust in  the  history  of  man."  The  United 
Nations,  the  Ambassador  continued,  be- 
gan its  life  as  'an  anti-Nazi  alliance"  but 
that  now  the  General  Assembly  was  op- 
erating in  an  atmosphere  in  which  Hitler 
would  feel  very  comfortable  in  the  midst 
of  the  debate. 

Ambassador  Herzog  pointed  out  that 
in  the  Bible  in  the  10th  century  before 
Christ,  the  name  Zion  was  given  to  the 
eastern-most  of  the  two  hills  of  ancient 
Jerusalem.  The  term  Zion  appears  152 
times  in  the  Old  Testament  and  always 
refers  to  Jerusalem,  the  royal  city  and 
the  city  of  the  Temple.  Zion  was  the  place 
where  the  Lord  had  Dav}d  Installed  as 
King. 

In  the  3,000  years  since  the  term  Zion 
was  first  placed  in  the  sacred  literature 
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of  the  Jewish  people,  the  concept  of 
Zion  has  grown  to  mean  the  whole  of 
Israel.  Zion  is  central  to  Judaism  be- 
cause, as  Ambassador  Herzog  observed, 
every  Jew  while  praying  wherever  he  is 
in  the  world,  faces  toward  Jerusalem. 

The  Ambassador  from  Israel  excori- 
ated the  proponents  of  the  anti -Zionist 
resolution — a  proposition  which,  in  his 
judgment,  denied  the  very  central  pre- 
cepts of  the  United  Nations.  Ambassador 
Herzog  concluded  that  "a  nation's  level 
of  humanity  can  invariably  be  judged  by 
its  behavior  toward  its  Jewish  popula- 
tion." 

Some  very  trenchant  arguments 
against  the  anti-Zionist  resolution  were 
made  by  Father  Joseph  Nimez,  the  dele- 
gate from  Costa  Rica.  Father  Nunez,  a 
Catholic  priest,  spoke  about  Christian 
leaders,  who,  at  a  recent  meeting  in 
Memphis,  stated  that  "to  compare  Zion- 
ism with  racism  is  a  calumny  against  the 
Jews  *  *  *  and  a  return  to  the  old  anti- 
Semitism  that  was  a  scourge  of  man- 
kind for  centuries."  Father  Nunez  stated 
that  the  resolution  is  "an  unbridled  in- 
vitation to  genocide  against  the  Jewish 
people  •  •  •  which  will  reopen  chapters 
of  history  of  pain  and  persecution  for 
that  people." 

Father  Nunez  stated  that  the  resolu- 
tion blatantly  violated  the  very  U.N. 
Charter  Itself  where  in  article  I,  the  key 
purpose  of  the  U.N.  is  described  as  "to 
achieve  international  cooiieration  in  solv- 
ing international  problems  •  *  •  and  in 
promoting  and  encouraging  respect  for 
hiunan  rights  and  for  f imdamental  free- 
doms for  all  without  distinction  as  to 
race,  sex,  language  or  religion."  The  anti- 
Zionist  resolution  consequently  violated 
the  very  first  article  of  the  U.N.  Charter 
where  protection  for  religion  is  guaran- 
teed. 

AM    ANALYSIS    OF    THE    VOTING    ON   THE   ZIONIST 
BESOLTTTION 

Although  there  is  very  little  evidence  to 
justify  an  optimistic  view  of  the  anti- 
Zionist  votes  cast  by  the  72  nations,  an 
analysis  of  the  various  blocs  Is  revealing. 
The  African  bloc  is  badly  split.  Of  45 
African  nations  in  the  General  Assembly, 
25 — or  56  percent — voted  for  the  proposi- 
tion. Two  nations  voted  against,  and  18 
abstained.  The  African  delegates  were,  of 
course,  torn,  since  they  desired  to  pre- 
serve the  program  of  the  decade  against 
racism. 

Asia,  with  33  states,  was  more  solidified 
against  Zionism  than  Africa.  Of  the  33 
states,  24,  or  73  percent,  voted  for  the 
resolution,  no  nation  voted  against,  and 
9  abstained. 

Five  of  the  26  Latin  American  nations 
In  the  U.N.  voted  for  the  proposition, 
eight  voted  against  and  12  did  not  vote. 

Of  the  12  socialist  states,  only  Romania 
abstained.  Of  the  23  Western  European 
nations,  4  voted  in  favor  of  the  resolu- 
tion. 18  opposed  it,  and  1  was  absent. 

It  is  indeed  depressing  to  note  that  a 
total  of  86  percent  of  the  25  African,  24 
Asian,  and  11  socialist  nations  voted  in 
favor  of  the  resolution  that  Zionism  was 
a  form  of  racism.  On  the  other  hand,  it 
is  encouraging  to  note  that  of  all  of  the 
Western  European  nations,  89  percent 
voted  against  the  resolution. 

There  is  no  denying  the  fact  that  the 


vast  majority  of  mankind  voted  for  the 
condemnation  of  Zionism.  Mainland 
China,  with  one-fouiih  of  humanity, 
voted  for  the  resolution  as  did  India, 
Pakistan,  and  Indonesfa.  Add  the  popu- 
lation of  these  vast  naltions  to  the  peo- 
ples of  the  African  aid  Asian  nations 
which  rejected  Zionisiti,  and  one  must 
conclude  that  well  over  60  percent  of  hu- 
manity voted  for  the  declaration  that 
Zionism  was  somehow  a  racist  philos- 
ophy. 

It  is  interesting  to  note  that  Chile, 
Which  had  voted  "ye$"  in  the  Third 
Committee,  abstained  in  the  Plenary 
Session  of  the  General:  Assembly.  Spain 
followed  an  identical  course  of  action. 
There  appears  to  be  nd  public  explana- 
tion or  justification  <or  the  votes  of 
Mexico  and  Brazil  in  fkvor  of  the  anti- 
Zionist  resolution.  ! 

BOTH  HOUSES  OF  CONGREsi  SWIFTLY  PASSED  A 
CONDEMNATION  OF  THE  iANTI-ZIONIST  RESO- 
LUTION 

The  House  of  Repiiesentatives  by  a 
vote  of  384  to  zero  enacted  House  Reso- 
lution 855,  which  statfd  that  the  U.N. 
resolution  "encourages  enti-Semitism  by 
wrongly  associating  an|d  equating  Zion- 
ism with  racism — thereby  contradicting 
a  fundamental  purpose  of  the  U.N. 
Charter." 

The  press  in  AmeriiJa  and  elsewhere 
has  been  overwhelmin^y  opposed  to  the 
resolution  on  Zionism.  Ohristian  religious 
bodies  have,  as  never  before,  reacted  with 
total  abhorrence  to  the  resolution  con- 
demnatory of  Zionism.  The  World  Coun- 
cil of  Churches  meetitg  in  Africa  de- 
nounced the  resolution  On  Zionism  in  un- 
usually strong  terms. 

Countless  people  in  the  Congress  and 
in  the  country  are  thif  king  of  ways  by 
which  the  unfortunate  resolution  of  the 
General  Assembly  on  Zionism  could  be 
rescinded  or  reversed.  To  reopen  a  ques- 
tion in  the  General  Assembly,  a  vote  of 
two-thirds  or  96  natiqns  would  be  re- 
quired. It  may  be,  nonetheless,  that  al- 
ready some  of  the  socialist  nations  are 
wondering  whether  tlieir  vote  against 
Zionism  may  impede  their  efforts  for 
detente.  Similarly,  somjp  developing  na- 
tions may  be  having  some  second 
thoughts  about  the  way  in  wliich  they 
voted  in  solidarity  witti  the  Arab  na- 
tions. 

No  one  at  this  moment  can  predict 
with  any  degree  of  certiiinty  what  might 
transpire  in  the  future  concerning  this 
dark  moment  in  the  history  of  the  United 
Nations:  104  of  the  1^2  nations  in  the 
U.N.  are  from  the  Thtd  World.  Those 
from  this  bloc  that  vo|ed  against  Zion- 
ism have  many  motives;  that  led  them  to 
this  decision.  It  would  seem  logical  to 
feel  that  the  pressure  of  the  Arab  na- 
tions, their  chief  suppler  of  oil,  might 
well  be  the  principal  rrjotivation  for  the 
anti-Zionist  vote.  If  this  is  so,  both  the 
United  States  and  tha  United  Nations 
can  put  pressure  on  the  Arab  nations  to 
desist  from  such  coerciofi. 

In  the  days  to  come,  many  voices  will 
be  urging  a  reappraisal  of  the  U.S.  in- 
volvement in  the  United  Nations.  In 
1973,  the  United  States  provided  $405 
million  or  31  percent  of  all  contributions 
to  the  United  Nations.  Since  the  estab- 
lishment in  1945  of  the  U.N.,  the  United 
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at  the  ceremonies  aboard  the  Memorial, 
built  over  the  sunken  hull  of  the  battle- 
ship, the  U.S.  Arizona.  The  brief  me- 
morial address  which  the  President  de- 
livered was  most  appropriate  and  mov- 
ing. As  a  member  of  the  Pacific  War 
Memorial  Commission  which  built  the 
beautiful  and  unique  Memorial,  I  experi- 
enced mixed  emotions  of  pride  and  sad- 
ness as  the  President  spoke,  and  the 
bugles  followed  with  the  National  An- 
them while  our  flag  was  being  raised  to 
the  top  of  the  mast. 

The  President  then  breakfasted  with 
about  90  political,  business,  and  military 
leaders  of  the  Hawaiian  community,  at 
the  residence  of  Adm.  Noel  Gayler  in 
Pearl  Harbor,  before  proceeding  to  the 
East-West  Center  to  deliver  his  first 
major  address  on  U.S.  foreign  policy 
upon  liis  return  from  Asia. 

The  Kennedy  Theater  was  filled  to  ca- 
pacity and  the  President's  speech  was 
enthusiastically  received. 

Mr.  Speaker,  President  Ford  could  not 
have  selected  a  better  site  in  which  to 
deliver  his  major  foreign  policy  address, 
for  as  he  himself  noted : 

Hawaii  Is  a  splendid  showcase  of  America 
and  exemplifies  our  destiny  as  a  Pacific 
nation. 

Mr.  Speaker,  I  include  the  text  of  the 
President's  speech  in  the  Record  for  its 
perusal  by  my  colleagues : 

Text  of  President's  Speech 

President  of  the  East-West  Center  Everett 
Kleinjans,  Governor  George  Ariyoshl,  Senator 
Hiram  Fong,  Congressman  Spark  Matsunaga, 
Assistant  Secretary  of  State  John  Richard- 
sou,  Chairman  of  the  Board  of  Governors 
Herbert  Cornuelle,  President  of  the  Univer- 
sity of  Hawaii  Pujlo  Matsuda,  Ladles  and 
Gentlemen:  It  Is  good  to  be  home.  I  have 
Just  completed  a  seven-day  trip  to  the  state 
of  Alaska,  to  the  People's  Republic  of  China, 
to  our  good  friends,  Indonesia  and  the  Phil- 
ippines, and  am  now  pleeised  to  visit  our  50tb 
state,  Hawaii. 

This  morning  I  reflected  on  the  past  at  the 
shrine  of  Americans  who  died  on  a  Sunday 
morning  34  years  ago.  I  came  away  with  a 
new  spirit  of  dedication  to  the  Ideals  that 
emerged  from  Pearl  Harbor  and  World  War 
II,  dedication  to  America's  bipartisan  policy 
of  pursuing  peace  through  strength,  and 
dedication  to  a  new  future  of  interdepend- 
ence and  cooperation  with  all  the  peoples  of 
the  Pacific. 

I  subscribe  to  a  Pacific  doctrine  of  peace 
with  all — and  hostility  toward  none.  The  way 
I  would  like  to  remember  Pearl  Harbor  Is  by 
preserving  the  power  of  the  past  to  build  the 
future.  Let  us  Join  with  the  new  and  old 
countries  of  the  Pacific  in  creating  the  great- 
est of  civilizations  on  the  shores  of  the  great- 
est of  oceans. 

My  visit  here  to  the  East-West  Center  holds 
another  kind  of  meaning.  Your  center  is  a 
catalyst  of  America's  positive  concern  for 
Asia,  its  peoples  and  Its  rich  diversity  of  cul- 
tures. You  advance  our  hope  that  Asia  will 
gain  a  better  understanding  of  us.  Last  yea> 
we  were  pleased  to  welcome  nearly  54,000 
Asian  students  to  the  United  States — while 
thousands  of  American  students  went  to 
Asian  countries. 

I  applaud  your  contribution  to  Interna- 
tional partnership  in  education.  Your  efforts 
represent  America's  vision  of  an  open  world 
of  understanding,  freedom,  and  peace. 

In  Hawaii,  the  crossroads  of  the  Pacific,  our 
past  and  our  future  Join. 

1  was   moved  when  I  visited  Japan  last 
year,    and    when    I    recently    welcomed    the 
Emperor  and  Empress  of  Japan  to  America. 
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The  gracious  welcome  I  received,  and  the 
warmth  of  the  welcome  the  American  people 
bestowed  upon  the  Emperor  and  the  Empress 
testify  to  the  growing  friendship  and  part- 
nership between  our  countries.  This  is  a 
tribute  to  what  Is  best  in  man — his  capacity 
to  grow  from  fear  to  trust  and  from  a  tragic 
past  to  a  hopeful  future.  It  Is  an  example 
of  what  can  be  achieved  in  human  progress. 
It  inspires  our  new  efforts  in  Asia  to  Improve 
relationships. 

America,  a  nation  of  the  Pacific  Basin — 
has  a  vital  stake  in  Asia,  and  a  responsibil- 
ity to  take  a  leading  part  in  lessening  ten- 
sions, preventing  hostilities,  and  preserving 
peace.  World  stability  and  our  own  security 
depend  upon  our  Asian  commitments. 

In  1941,  34  years  ago  today,  we  were  mili- 
tarily unprepared.  Our  trade  In  the  Pacific 
was  limited.  We  exercised  Jurisdiction  over 
the  Philippines.  We  were  preoccupied  with 
Western  Europe.  Our  instincts  were  Isolation- 
ist. We  have  transcended  that  age.  We  are 
now  the  world's  strongest  nation.  Our  great 
commercial  Involvement  In  Asia  Is  expand- 
ing. We  led  the  way  In  conferring  independ- 
ence upon  the  Philippines.  Now  we  are  work- 
ing out  new  association  arrangements  with 
the  trust  territories  of  the  Pacific. 

The  center  of  political  power  In  the  United 
States  has  shifted  westward.  Our  Pacific  In- 
terests and  concerns  have  increased.  We  have 
exchanged  the  freedom  of  action  of  an  Isola- 
tionist state  for  the  responsibilities  of  a  glo- 
bal power.  As  I  return  from  this  trip  to  three 
major  Asian  countries,  I  am  even  more  awar* 
of  our  interests  in  this  part  of  the  world. 

The  security  concerns  of  great  world  pow- 
ers Intersect  In  Asia.  The  United  States,  the 
Soviet  Union,  China,  and  Japan  are  Pacific 
powers.  Western  Europe  has  historic  and  eco- 
nomic ties  with  Asia.  Equilibrium  in  the  Pa- 
cific Is  essential  to  the  United  States  and  to 
the  other  countries  of  the  Pacific. 

The  first  premise  of  a  new  Pacific  Doctrine 
is  that  American  strength  is  basic  to  any 
stable  balance  of  power  in  the  Pacific.  Wo 
must  reach  beyond  our  concern  for  security. 
But  without  security,  there  can  be  neither 
peace  nor  progress.  The  preservation  of  the 
sovereignty  and  independence  of  our  Asian 
friends  and  allies  remains  a  paramount  ob- 
jective of  American  policy. 

We  recognize  that  force  alone  Is  Insuffi- 
cient to  assure  security.  Popular  legitimacy 
and  social  Justice  are  vital  prerequisites  of 
resistance  against  subversion  or  aggression. 
Nevertheless,  we  owe  It  to  ourselves,  and  to 
those  whose  Independence  depends  upon  our 
continued  support,  to  preserve  a  flexible  and 
balance  position  of  strength  throughout  the 
Paclflc. 

The  second  basic  premise  of  a  new  Paclflc 
Etoctrlne  Is  that  partnership  with  Japan  Is  a 
pillar  of  our  strategy.  There  Is  no  relation- 
ship to  which  I  have  devoted  more  attention. 
Nor  Is  there  any  greater  success  story  In  the 
history  of  America's  efforts  to  relate  to  dis- 
tant culture  and  peoples.  The  Japanese- 
American  relationship  can  be  a  source  of 
pride  to  every  American  and  to  every  Japa- 
nese. Our  bilateral  relations  have  never  been 
better.  The  recent  exchange  of  visits  sym- 
bolizes a  basic  political  partnership. 

We  have  begun  to  develop  with  the  Japa- 
nese and  other  advanced  Industrial  democ- 
racies better  means  for  harmonizing  econom- 
ic policies.  We  are  joining  with  Japan,  our 
European  friends,  and  representatives  of  the 
developing  countries  this  month  to  begin 
shaping  a  more  efficient  and  equitable  pat- 
tern of  North-South  economic  relations. 

The  third  premise  of  a  new  Paclflc  Doctrine 
Is  the  normalization  of  relations  with  the 
People's  Republic  of  China,  the  strengthen- 
ing of  our  new  ties  with  this  great  nation 
representing  nearly  one  quarter  of  mankind. 
This  is  another  recent  achievement  of  Ameri- 
can foreign  policy.  It  transcends  25  years  of 
hostility. 


I  visited  China  to  build  on  the  dialogue 
started  nearly  four  years  ago.  My  wide-rang- 
ing exchanges  with  the  leaders  of  the  Peo- 
ple's Republic  of  China — with  Chairman  Mao 
Tse-Tung  and  Vice  Premier  Teng  Hslao- 
Plng — enhanced  our  understanding  of  each 
other's  views  and  policies.  There  were,  as  ex- 
pected, dlffere.nces  of  perspective.  Our  so- 
cieties, philosophies,  and  varying  positions 
in  the  world  give  us  differing  perceptions  of 
our  respective  national  interests. 

But  we  did  find  common  ground.  We  re- 
affirmed that  we  share  very  Important  areas 
of  concern  and  agreement.  Thev  say  and  we 
say  that  the  countries  of  Asia  should  be  free 
to  develop  in  a  world  where  there  is  mutual 
respect  for  the  sovereignty  and  territorial  In- 
tegrity of  all  states:  where  people  are  free 
from  the  threat  of  foreign  aggression;  where 
there  Is  non-interference  In  the  Internal  af- 
fairs of  others;  and  where  the  principles  of 
equality,  mutual  benefit,  and  coexistence 
shape  the  development  of  a  peaceful  Inter- 
national order.  We  share  opposition  to  any 
form  of  hegemony  In  Asia  or  In  any  other 
part  of  the  world. 

I  reaffirmed  the  determination  of  the 
United  States  to  complete  the  normalization 
of  relations  with  the  People's  Republic  of 
China  on  the  basis  of  the  Shanghai  Com- 
munique. Both  sides  regarded  our  discussions 
as  significant,  useful,  and  constructive.  Our 
relationship  is  becoming  a  permanent  fea- 
ture of  the  international  political  landscape. 
It  benefits  not  only  our  two  peoples  but  all 
peoples  of  the  region— and  the  entire  world. 

A  fourth  principle  of  our  Pacific  policy 
is  our  continuing  stake  In  the  stability  and 
security  of  Southeast  Asia. 

After  leaving  China,  I  visited  Indonesia 
and  the  Philippines.  Indonesia,  a  nation  of 
140  mUUon  people,  is  one  of  our  Important 
new  friends  and  a  major  country  of  the  re- 
gion. The  Republic  of  the  Philippines  Is  one 
of  our  oldest  allies.  Our  friendship  demon- 
strates America's  long-standing  Interest  In 
Asia. 

I  spent  three  days  In  Jakarta  and  ManUa, 
and  would  have  liked  to  have  had  time  to 
visit  our  friends  In  Thailand,  Singapore,  and 
Malaysia.  We  share  Important  poUtlcal  and 
economic  concerns  with  these  five  nations, 
who  make  up  the  Association  of  Southeast 
Asian  Nations.  Americans  wUl  be  hearing 
much  about  the  ASEAN  organization.  AU  Its 
members  are  friends  of  the  United  States. 
Their  total  population  equals  our  own.  WhUe 
they  are  developing  countries,  they  possess 
many  assets :  vital  peoples;  abundant  natural 
resources  and  well-managed  agricultures. 
They  have  skilled  leaders  and  the  determina- 
tion to  develop  themselves  and  solve  their 
own  problems. 

Each  of  these  countries  protects  Its  inde- 
pendence by  relying  upon  Its  own  national 
resilience  and  diplomacy.  We  must  continue 
to  assist  them.  I  learned  during  my  visit  that 
our  friends  want  us  to  remain  actively  en- 
gaged In  the  affairs  of  the  region.  We  intend 
to  do  so. 

We  retain  close  and  valuable  ties  with  our 
old  friends  and  allies  In  the  Southwest 
Paclflc — Australia  and  New  Zealand. 

A  fifth  tenet  of  our  new  Paclflc  policy  is 
our  belief  that  peace  in  Asia  depends  upon  a 
resolution  of  outstanding  political  conflicts. 

In  Korea,  tension  persists.  We  have  close 
ties  with  the  Republic  of  Korea.  And  we  re- 
main committed  to  peace  and  security  on 
the  Korean  Peninsula,  as  the  presence  of 
our  forces  there  attests.  Responding  to 
heightened  tension  last  spring,  we  reaffirmed 
our  support  of  the  Republic  of  Korea. 

Today,  the  United  States  Is  ready  to  con- 
sider constructive  ways  of  easing  tension 
on  the  Peninsula.  But  we  will  continue  to 
resist  any  moves  which  attempt  to  exclude 
the  Republic  of  Korea  from  discussion  of  Its 
own  future. 

In  Indochina,  the  healing  effects  of  time 
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are  required.  Oiir  policies  toward  the  new 
regimes  of  the  peninsula  will  be.  determined 
by  their  conduct  toward  us.  We  are  prepared 
to  reciprocate  gestures  of  good  will — partic- 
ularly the  return  at  the  remains  of  Ameri- 
cans IcUled  or  missing  In  action,  or  infor- 
mation about  them.  If  they  exhibit  restraint 
toward  their  neighbors  and  constructive  ap- 
proaches to  International  problems,  we  will 
look  to  the  future  rather  than  to  the  past. 
The  sixth  point  In  our  new  Pacific  policy 
Is  that  peace  In  Asia  requires  a  structure  of 
economic  cooperation  reflecting  the  aspira- 
tions of  all  the  peoples  In  the  region. 

The  Asian-Pacific  economy  has  recently 
achieved  more  rapid  growth  than  any  other 
region  of  the  world.  Our  trade  with  East 
Asia  now  exceeds  our  transactions  with  the 
European  community.  America's  Jobs,  cur- 
rency, and  raw  materials  depend  upon  eco- 
nomic ties  with  the  Pacific  Basin.  Our  trade 
with  the  region  is  now  Increasing  by  more 
than  30  percent  annually — reaching  $46  bil- 
lion last  year.  Our  economies  are  increasingly 
Interdependent  as  cooperation  grows  be- 
tween developing  and  developed  countries. 

Our  relations  with  the  five  ASEAN  coun- 
tries are  marked  by  growing  maturity,  and  by 
more  modest  and  more  realistic  expectations 
on  both  sides.  We  no  longer  approach  them 
as  donor  to  dependent.  These  proud  peoples 
look  to  us  less  for  outright  aid  than  for  new 
trading  opportunities  and  more  equitable  ar- 
rangements for  the  transfer  of  science  and 
technology. 

There  Is  one  common  theme  which  was 
expressed  to  me  by  the  leaders  of  every  Asian 
country  I  visited.  They  all  advocate  the  con- 
tinuity of  steady  and  responsible  American 
leadership.  They  seek  self-reliance  in  their 
own  future  and  In  their  relations  with  us. 
Our  military  assistance  to  allies  and  friends 
Is  a  modest  responsibility  but  its  political 
significance  far  surpasses  the  small  cost  in- 
volved. We  serve  our  highest  national  inter- 
ests by  strengthening  their  self-reliance, 
their  relations  with  us.  their  solidarity  with 
each  other,  and  their  regional  security. 

I  emphasized  to  every  leader  I  met  that 
the  United  States  is  a  Pacific  nation.  I 
pledged  that,  as  President,  I  will  continue 
America's  active  concern  for  Asia  and  our 
presence  in  the  Asian-Pacific  region. 

Asia  is  entering  a  new  era.  We  can  contrib- 
ute to  a  new  structure  of  stability  founded 
on  a  balance  among  the  major  powers,  strong 
ties  to  our  allies  In  the  region,  an  easing 
of  tensions  between  adversaries,  the  self-reli- 
ance and  regional  solidarity  of  smaller  na- 
tions, and  expanding  economic  ties  and  cul- 
tural exchanges.  These  components  of  peace 
are  already  evident.  Our  foreign  policy,  in 
recent  years — and  In  recent  days— encour- 
ages their  growth. 

If  we  remain  steadfast,  historians  will  look 
back  and  view  the  1970's  as  the  beginning  of 
a  period  of  peaceful  cooperation  and  prog- 
ress— a  time  of  growing  community  for  all 
the  nations  touched  by  this  great  ocean. 

Here,  in  the  Pacific  crossroads  of  Hawaii, 
we  envision  hope  for  a  wider  community  of 
man.  We  see  the  promise  of  our  unique  re- 
public which  Includes  all  the  world's  races. 
No  other  country  has  ever  been  so  truly  a 
free,  multi-racial  society.  Hawaii  Is  a  splen- 
did showcase  of  America  and  exemplifies  our 
destiny  as  a  Pacific  nation. 

America's  Pacific  heritage  emerged  from 
this  remarkable  state.  I  am  proud  to  visit 
Hawaii — the  Island  star  In  the  American 
flrmamant  which  radiates  the  universal 
magic  of  Aloha. 

Let  there  flow  from  Hawaii — and  from  all 
Of  th*  Stfttes  In  our  Union — to  all  peoples. 
Bast  and  West,  a  new  spirit  of  interchange  to 
build  human  brotherhood. 


ERDA   AUTHORIZATION 
CONFERENCE    REPORT 

The  SPEAKER  pr^  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Californin  (Mr.  Brown)  is 
recognized  for  5  minutes. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  today  I  sent  a  "Dear  Colleague" 
letter  to  each  Member  of  the  House  ex- 
plaining, in  a  very  iibridged  form,  the 
sequence  of  events  wliich  have  led  to  the 
upcoming  House  votei  on  the  1976  ERDA 
authorization  bill,  an4  two  Senate-added 
provisions  of  that  bit.  sections  102  and 
103.  Because  some  Members  may  not  see 
this  letter,  I  wish  to  have  it  printed  in 
the  Congressional  RtcoRo  at  this  time: 
December  8,  1975. 
Dear  Colleague:  As  at  Member  of  the  Com- 
mittee on  Conference  on  H.R.  3474,  the 
ERDA  1976  Authorization  Bill,  and  as  one  of 
only  two  conferees  to  vote  to  delete  the  Sen- 
ate added  provisions,  Action  102  and  Sec- 
tion 103  from  the  bill  In  Conference,  I  feel 
obligated  to  make  knowji  my  position  on  the 
Report. 

Section  102  and  Sectlfcn  103  represent  two 
very  significant  legislative  proposals  which 
deal  with  In-sltu  oil  stale  leases  and  loan 
guarantees  for  commercial  demonstrations  of 
non-nuclear  energy  tecUnologles  respectively. 
As  drafted  and  passed  t>y  the  Senate,  these 
additions  were  poorly  slructured  and.  In  my 
view,  bad  legislation. 

The  House  Conferees  decided  In  September 
to  delete  these  two  seclBons.  but  the  Senate 
refused.  The  House  delajed  further  meetings 
untU  it  completed  an  extensive  set  of  hear- 
ings on  this  legislation.  Several  legislative 
proposals  were  produceil  during  this  Inter- 
val, numerous  wltnesset  testified,  and  even 
field  hearings  were  condticted.  Only  after  the 
House  developed  its  ow^  legislative  alterna- 
tives to  the  Senate  prooosal  did  the  confer- 
ees actually  meet  on  Norember  11,  1975.  The 
Conference  Report  contains  the  majority  of 
the  recommendations  ftiade  by  the  House 
Conferees. 

The  House  itself  has  tiot  had  an  opportu- 
nity to  debate  or  vote  t>n  this  Issue,  which 
is  a  procedural  clrcumslance  that  I  deplore 
For  this  reason  I  voted  to  delete  these  sec- 
tions from  the  bill  at  ttie  beginning  of  the 
Conference,  and  called  lor  a  separate  House 
vote  in  the  Report.  I  ey^ect  that  a  separate 
vote  will  occur. 

I  have  decided,  on  thje  basis  of  thorough 
consideration  of  the  Conference  Report  on 
Its  merits,  that  I  will  vo«e  in  favor  of  accept- 
ing Section  102  and  Section  103.  I  especially 
believe  Section  103,  the  loan  guarantee  pro- 
vision, is  as  good  or  better  than  any  legis- 
lation passed  by  the  Congress  this  year.  This 
provision,  with  good  ad»ilnlstratlon  and  ef- 
fective Congressional  oversight,  could  en- 
courage several  desirable  energy  technologies, 
such  as  bio-mass,  geoth»rmal,  solar  and  en- 
ergy conservation.  I  further  believe  the  Re- 
port adds  the  proper  safeguards  against 
adverse  social,  economic  and  environmental 
impacts. 

I  will  be  making  my  full  views  known  to 
the  House   in   the   next  several   days,   but  I 
did   want   to  personally .  urge  each  Member 
to  consider  this  bill  on  ite  merits. 
Sincerely  yours, 

George  '^.  Brown,  Jr., 

M amber  of  Congress. 

Mr.  Speaker,  in  addition  to  the  few 
comments  above,  I  wQuld  like  to  direct 
the  attention  of  the  House  to  another 
statement  which  I  inserted  in  the  Record 
on  December  2  on  pages  38234  to  38236. 
That  statement  Is  taken  from  the  testi- 
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The  SPEAKER  pro 
previous  order  of  the 
man  from  Ohio  (Mr.  VInik) 
for  5  minutes. 

Mr.  VANIK.  Mr 
duction  Act  of  1975 
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the  planning  phase,  we  welcome  any  su.^- 
gestions  or  ideas  on  how  the  public  can 
be  made  better  aware  of  the  earned  in- 
come credit.  Any  such  recommendations 
or  ideas  should  be  directed  to  the  Over- 
sight Subcommittee,  1539  Longworth 
Building,  Washington,  D.C.,  202/ 
225-2743. 

THE  CONSUMER  GOODS  PRICING 
ACT  OF  1975 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino)  is^ 
recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  the  Con- 
gress has  approved  and  sent  to  the  Pres- 
ident the  Consumer  Goods  Pricing  Act 
of  1975  that  should  serve  as  a  major  tool 
in  the  effort  to  control  inflation.  The 
House  passed  this  legislation  July  21  by 
a  vote  of  380  to  11;  the  Senate  cleared  it 
by  a  voice  vote  last  Wednesday. 

As  shown  by  extensive  hearings  in  the 
Judiciary  Committees  of  both  House  and 
Senate,  this  measure  would  repeal  exist- 
ing Federal  statutes  that  in  effect  legal- 
ized price  fixing  by  permitting  manufac- 
turers of  trademarked  merchandise  to 
set  the  price  at  which  those  items  would 
be  sold.  This  practice  clearly  is  harmful 
to  competitive  businesses  and  to  con- 
sumers alike.  I  am  delighted  that  the 
President  intends  this  week  to  sign  the 
measure  into  law. 

Mr.  Speaker,  I  should  like  to  commend 
those  of  the  Congress  who  worked  with 
diligence  to  advance  this  bill:  in  the 
House,  Representatives  Robert  McClory 
and  Barbara  Jordan  of  the  Judiciary 
Subcommittee  on  Monopolies  and  Com- 
mercial Law,  and  in  the  Senate,  Sen- 
ators Philip  A.  Hart,  Roman  Hruska, 
and  Edward  Brooke  of  the  Subcommit- 
tee on  Antitrust  and  Monopoly.  They 
have  performed  a  valuable  public  service. 


complete.  The  paperwork  is  so  burden- 
some that  many  farmers  have  refused  to 
complete  the  forms  despite  threats  of 
fines  and  criminal  prosecution. 

To  burden  farmers  in  this  manner  Is 
senseless  when  there  is  a  faster,  more 
accurate,  cheaper  method  of  collecting 
the  data  available.  The  legislation  which 
I  am  introducing  would  alleviate  this 
burden  by  providing  that  the  agricultural 
census  be  conducted  by  means  of  a  sta- 
tistical sample.  The  10-year  population 
census  with  which  we  are  all  familiar  is 
presently  conducted  in  this  manner.  Each 
household  is  contacted  for  a  limited 
amount  of  information  and  the  remain- 
ing data  is  collected  by  sample.  Under 
this  bill,  each  farmer  would  be  required 
to  provide  only  limited  information  with 
the  major  portion  collected  by  sample 

It  is  generally  recognized  that  a  well- 
constructed  sample  is  both  faster  and 
more  accurate  than  a  census  conducted 
by  traditional  means.  The  maU-back 
method  presently  used  for  the  agricul- 
tural census  does  not  provide  complete 
data.  Further  it  Is  substantially  more 
cumbersome  and  time-consuming  than 
the  sample  method.  Every  farm  house- 
hold must  be  contacted,  and  the  statis- 
tics from  each  tabulated. 

Tliis  legislation  would  simply  require 
the  Bureau  of  the  Census  to  collect  the 
major  portion  of  its  agricultural  Infor- 
mation in  the  same  manner  that  It  now 
collects  its  population  statistics  This 
would  not  only  streamline  the  Govern- 
ment's data  collection  system,  but  would 
reduce  substantially  the  burden  on  the 
American  farmer. 


LEGISLATION  TO  STREAMLINE 
GOVERNMENT'S  DATA  COLLEC- 
TION SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  (Mr.  Nolan)  Is 
recognized  for  5  minutes. 

Mr.  NOLAN.  Mr.  Speaker,  I  am  today 
introducing  legislation  which  will  elimi- 
nate substantial  amounts  of  paperwork 
for  both  the  U.S.  Government  and  the 
American  farmer.  The  bill  would  extend 
the  sophisticated  sampling  techniques 
now  used  for  the  population  and  housing 
census  to  the  agricultural  census.  This 
measure  will  increase  the  timeliness  and 
accuracy  of  the  census  while  streamlin- 
ing the  data  collection  process. 

Every  5  years,  every  fanner  in  Amer- 
ica is  required  to  complete  an  agricul- 
tural census  for  the  Department  of  Com- 
merce. The  census  form  Is  20  pages  In 
length  and  made  up  of  over  900  complex 
questions.  Farmers  are  required  to  list 
every  bushel  of  grain  harvested,  every 
acre  of  land  fertilized,  and  every  apple 
picked.  In  addition,  they  must  Inventory 
poultry  by  age,  cattle  by  weight,  and 

=1!!''?^..""'"^'"°"^  detailed  questions 
aoout  their  income  and  expenses.  The 
lorm  sometimes  takes  several  days  to 


REFUTING  THE  UGLY  DISTORTIONS 
OF  OPERATION  WAKE-UP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Badillo)  is 
recognized  for  5  minutes. 

Mr.  BADILLO.  Mr.  Speaker,  this 
mormng  a  most  horrifying  piece  of  maU 
crossed  my  desk,  and  I  feel  that  before  It 
does  irrevocable  harm  to  a  piece  of  leg- 
islation that  comes  before  us  this  week  I 
must  comment  on  its  Implications. 

The  letter,  from  Operation  Wake-Up 
a  New  York  group  active  In  the  reaction- 
ary fight  against  the  equal  rights 
amendment.  Is  in  opposition  to  HR 
9924,  the  bill  which  will  establish  a  Na- 
tional Women's  Conference  in  1976 

First,  it  alleges  that  H.R.  9924  is  "Bella 
Abzug's  bill."  The  bill,  in  reality,  has 
been  sponsored  by  15  women  Mem- 
bers, and  7  male  colleagues  of  Ms 
Abzug  on  the  Government  Operations 
Committee.  Its  22  sponsors  comprise  a 
totally  bipartisan  group,  and  a  large  and 
distinguished  one. 

However,  what  has  outraged  me  is  Op- 
eration Wake-Up's  assertion  that  "any- 
one who  Is  for  International  Women's 
Year  Conference  is,  by  definition,  antl- 
Semitic."  As  a  ba^Is  for  this  statement 
they  use  the  flimsy  notion  that  the  In- 
ternational Women's  Year  Conference  in 
Mexico  City  last  June,  in  Its  final  resolu- 
tion, condemned  Zionism,  just  as  the 
United  NaUons  did  last  month.  First  of 
all,  Ms.  Abzug,  as  congressional  adviser 
to  the  U.S.  delegation  to  that  conference 


strongly  condemned  the  resolution  and 
urged  the  delegation  to  vote  against  the 
resolution,  which  it  did,  unanimously. 
But  more  important,  American  women 
have  condemned  the  IWY  conference  res- 
olution as  outspokenly  as  those  who 
represent  us  at  the  United  Nations  have 
w  r  k""'  ^  ^^^  ^*^*  «^ays.  Therefore,  it 
9924  ^^^  ^^  ^*  ^"  °''  ""^  ^°*«  on  H  Jl. 
Operation  Wake-Uo  is  a  &mnr,  fv,o* 

tics  now  on  a  national  s^ie^ 

Women's  Conference  with  a  concen??h^! 
s  visceraliy  abhorrent  to  ^  mam  of  ^ 

Sti^s^^^a^^d^^fts'^T^Ii"'  "^^^' "^ 
Wake-UD   and   it=  ^"-     Operation 

chsnglne   circumstances^'  ^r   AitS? 

S''g,'i{re?rnel^fJSc°'if.„°4s 
to  the  past  decade  and  are  inhabited  hv 

!tS  to'r?^'^.^^  our^o^l'flon' 
k  l^^  ™^  *^^*  such  a  conference 

Which  appeared  in  the  New  York  Sm^c 
fiJh"^^!!?"'  '■  ^""'^'^  the  neL  t^  e^teb 

Th.    ^f,^^^  P°"^y  to  asslsHh^  ci«es 
The  article  and  letter  foUow- 

ER.M.    HeLP-THE-CITIES    PoLlCT 

(By  John  Berbers) 

weTr^as^'^a^pl-l^fn^l  T2fZT'?'  '^^ 
sa..  New  Yo'rC  Cit?!rom'5eraS°R^epre^en^ 
of  thi^t'"'^  ®  ^^"^s  °f  Wisconsin,  chlirma  ■ 
^h™""""*  ^^'''"g  committee  said™  a^ 
the  measure  was  only  a  stop-gap    that  ■  wp 

lZn:i^-%^Ts  r "''""  ^^'  coL' back  'to' 
naunt  us.    It  is  the  opinion  of  many  urban 
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experts  that  Mr.  Reuss  is  right,  and  that  the 
promised  fiscal  assistance  Is  at  best  tempo- 
rary relief. 

Insofar  as  the  cities  are  concerned,  the 
Federal  Oovemment  has  yet  to  carry  out  a 
precept  long  honored  by  both  Democrats  and 
Republicans;  that  only  the  central  Oovem- 
ment can  deal  adequately  with  natural  or 
social  distress  that  originates  over  wide  areas, 
crosses  state  lines  and  comes  to  rest  on  one 
or  more  locality.  In  the  case  of  New  Tork 
and  a  number  of  other  large  cities,  it  Is  the 
social  distress  of  large  concentrations  of  poor 
people  gathered  from  many  regions  that  has 
been  the  chief  reason  for  the  cities'  inabil- 
ity to  remain  solvent  or  provide  an  environ- 
ment that  is  considered  safe  and  attractive. 
Even  with  fiscal  irresponsibility  and  an  in- 
efficient   and    overcostly    work    force — the 
charges    most    often    leveled    against    New 
York — the  city  could  have  met  its  bills  with 
ease  had  it  not  been  for  the  enormous  bur- 
den of  public  welfare,  the  largest  Item  in  the 
city  budget.  About  a  million  citizens,  one  In 
every  eight,  are  on  welfare.  In  1974  the  cost 
to  the  city — 30  percent  of  the  total — was 
S38.34  for  every  man,  woman  and  child  liv- 
ing in  New  York.  Most  cities  do  not  pay  the 
local  share  of  welfare,  which  is  borne  by  the 
state.  They  nevertheless  must  carry  the  bur- 
den of  concentrated  poverty  in  the  form  of 
decaying  neighborhoods,  a  declining  tax  base, 
a  high  crime  rate  and  flight  of  the  middle 
class,  a  burden  New  Tork  also  carries. 

In  many  other  areas,  the  Federal  Govern- 
ment has  been  at  least  partly  successful  In 
alleviating  Interstate  distress.  An  old  exam- 
ple is  flood  control.  After  lowlands  in  the 
Mississippi  Valley  and  other  areas  were  re- 
peatedly flooded  by  drainage  of  many  states 
there  was  a  national  consensus  that  only  the 
central  Government  could  build  and  operate 
the  system  of  dams,  levees  and  control  de- 
vices needed  to  prevent  annual  disaster. 

More  recently,  the  Federal  Government  has 
come  to  spend  bUUons  of  dollars  each  year 
on  treatment  plants  to  cure  pollution  of  in- 
terstate waters.  In  drugs  and  food  sold  in 
interstate  commerce,  no  one  argues  that  the 
responsibility  for  purity  lies  with  the  state 
or  locality.  The  list  goes  on. 

In  the  last  decade  or  so,  the  Federal  Oov- 
emment has  tried  In  several  ways  to  assume 
Its  responsibility  for  poverty  concentrated  in 
the  cities.  The  Democrats  who  dominated  the 
national  Government  since  the  1930's  con- 
sistently acknowledged  responsibility  to  both 
the  cities  and  the  poor.  Their  efforts  reached 
a  peak  in  the  I960's  with  enactment  of  a 
series  of  categorical  orograms  aimed  at  cur- 
ing specific  troubles,  one  by  one.  But  they 
did  not  make  much  dent  on  the  problems  of 
the  cities  for  at  least  two  reasons: 

Congress  insisted  on  spreading  the  funds 
around  imtu  the  aid  was  too  thin  to  do 
much  good,  even  if  the  plan  were  sound. 
For  example,  small  towns  in  Tennessee  and 
Colorado,  the  home  towns  of  Influential  Con- 
gressmen, got  Mode;  Cities  funds  Intended 
for  the  ghettoes  of  big  cities.  A  succession 
of  studies  showed  that  the  billions  of  dollars 
spent  in  Federal  educaUon  funds  for  poor 
school  districts  were  widely  spread  about  for 
many  purposes. 

Many  of  the  programs  were  structured  so 
that  they  apparently  did  more  to  enrich 
those  who  contracted  to  carry  them  out  than 
those  they  were  intended  to  serve.  A  host 
of  political  contributors,  lenders,  builders 
and  real  estate  agents  has  grown  rich  on 
housing  programs  that  bogged  down  In  scan- 
dals and  failed  to  provide  much  In  the  way 
of  better  housing  for  the  needy. 

After  the  Republicans  gained  the  White 
House  In  1969,  the  funds  were  spread  around 
even  more.  President  NUon's  big  program 
for  the  cities  was  revenue  sharing,  which 
returns  a  portion  of  Federal  revenues  to  the 
states  and  localities  to  use  as  they  wish. 
The  Nixon  and  Ford  AdminJstratlona  also 
succeeded   In  enacting  a  limited  form  of 


revenue  sharing  by  lymplng  many  of  the 
categorical  grants  togettier  under  large  block 
grants. 

With  revenue  sharing,  the  funds  are  dis- 
tributed under  a  formula  that  takes  into 
account  both  need  anfl  local  taxing  effort. 
But  everyone.  Includiiig  wealthy  suburbs 
with  a  healthy  tax  bas«  and  no  poverty,  gets 
something.  While  tha  philosophy  behind 
revenue  sharing  is  that  local  offlclals  know 
best  how  to  spend  the  jnoney,  it  also  shifted 
the  burden  of  dealing  with  large  concentra- 
tions of  poverty  to  the  city  governments, 
which  generally  choose  to  use  the  money  for 
basic,  rather  than  social,  services. 

The  mayors  of  the  nfttlon's  cities  lobbied 
hard  for  revenue  sharing;  mayors  who  preside 
over  large  concentratloiis  of  poverty  had  to 
team  up  with  those  wh^  do  not.  While  cities 
like  New  York,  Chicago,  Cleveland,  St.  Louis 
and  many  smaller  ones  are  overwhelmed  by 
concentrations  of  th^  poor,  cities  like 
Phoenix,  Minneapolis,  Hbuston,  Nashville  and 
Jacksonville  are  not.  Hbuston,  for  example, 
not  only  has  extended  boundaries  that  enable 
it  to  tax  the  suburban  Sing,  however  sprawl- 
ing. It  has  a  low  unemployment  rate,  low 
welfare  payments  and  ione  of  the  physical 
decay  that  plagues  old  eastern  cities. 

What  many  consider  to  be  the  most  im- 
portant move  toward  llhe  Federal  Govern- 
ment's assuming  respon»lbillty  for  interstate 
poverty— Federal  assun^Dtlon  of  all  welfare 
costs — has  eluded  both  Democrats  and  Re- 
publicans. Study  commissions  under  the 
Johnson  and  Nixon  administrations  recom- 
mended that  some  form  of  the  negative  Fed- 
eral income  tax  be  adopted  In  place  of  the 
welfare  system  that  1$  riddled  with  In- 
equities, and  with  incentives  for  the  poor 
to  concentrate  In  cities  ijiat  offer  the  highest 
payments. 

The  Democrats  lost  tfce  White  House  be- 
fore they  could  make  sf  ch  a  move  and  the 
Republicans  who  replaced  them  could  never 
work  out  an  approach  that  the  Democratic 
majority  In  Congress  coUId  agree  to.  The  old 
system  festered  and  brought  new  protests. 
Welfare  appendages  gievr  and  gained  con- 
stituencies: About  19  minion  people  receive 
food  stamps,  which  art  Federal  subsidies 
costing  $6  billion  a  year. 

The  accumulation  of  revenue  shares,  block 
grants,  food  stamps,  welfare  grants  and  other 
widely  spread  Federal  al4  did  little  to  relieve 
cities  burdened  with  concentrated  poverty. 
The  old  precept  that— pouched  In  conser- 
vative terms— the  Fe»leral  Government 
should  do  only  what  tHe  localities  cannot 
do  for  themselves  was  all  but  forgotten.  Pes- 
simism about  the  Govetnmenfs  ability  to 
bring  change  and  about  the  mounting  Fed- 
eral budget  grew. 

As  to  welfare  reform.  It  is  again  under 
study,  by  the  domestic  Council  of  the  Ford 
Administration.  The  President  is  to  make 
recommendations  early  next  year.  It  will  be 
a  political  year  and  no  one  expects  action 
before  1977.  I 

Meantime,  many  analysts  believe  that  the 
economies  New  York  is  b«lng  forced  to  adopt 
In  return  for  state  and  jederal  help  against 
bankruptcy  are  not  golnj  to  reduce  the  bur- 
den of  poverty.  Social  services  are  being  re- 
duced and  it  is  the  m^dle-class,  not  the 
poor,  who  are  moving  out.  The  New  York 
crisis  has,  however,  agafci  emphasized  that 
the  problems  of  concentfated  and  unabated 
poverty  probably  cannot  be  contained  with- 
in the  boundaries  of  inrierclty  slums,  and 
cannot  be  solved  by  the  cities  alone. 

To  Save  AmerkJa's  CrriES 
To  the  Editor: 

Now  that  the  fiscal  clof  ds  enveloping  New 
York  City  have  lifted,  at  least  temporarUy. 
It  becomes  apparent  that  the  fiscal  and  man- 
agement problems  of  American  cities  are  not 
local.  They  are  nationwltle.  Their  Intensity 
varies  in  degree  among  eitles,  but  not  sig- 
nificantly In  scope.  The  gfe&t  preponderance 
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H/aOLD   RnSGELMAN. 

New  York,  December  J,  1975. 
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fMr.    KOCH    asked 
permission  to  extend  hi^ 
point  in  the  Record  arid 
traneous  matter.) 

Mr.  KOCH.  Mr.  Speaker 
as  a  cosponsor  of  House 
olution  449  which  has  ai 
viding  1  percent  of  oui 
opment  and  food  assistance 
of  the  world. 

I  have  withdrawn  my 
resolution  in  view  of 
nancial  problems  here 
we  should  do  our  fair 
the  hungry  of  the 
support  expending  1 
national  product  for 
would  be  $14  billion  in 
alone  when  we  already 
$72  billion  and  there 
hungry  in  this  country 

Those  who  believe  we 
enough,  and  indeed  we 


wor  d 


thiit 


be  under  a  man- 
If  not  a  final,  re- 
Congress    and   the 
ifter  appointment, 
commission  should  also 
before  the  appro- 
Congress  with  a 
In  our  Federal 
a  reordering  of 


fiiws 


Ibe 
prop  Dsed 


OUSE  CON- 
449 


RESOl  .UTION 


and   was    given 

remarks  at  this 

to  include  ex- 

I  am  listed 
Concurrent  Res- 
its goal  our  pro- 
GNP  for  devel- 

to  the  poor 

support  for  that 

)ur  crushing  fi- 

home.  I  believe 

s^are  in  assisting 

but  I  cannot 

peijcent  of  our  gross 

purpose  which 

this  fiscal  year 

have  a  deficit  of 

those  who  are 


aie 


are  not  doing 
must  do  more, 
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should  be  aware  that  over  the  past  dec- 
ade we  have  provided  over  four-fifths  of 
all  the  world's  food  aid. 


GOVERNOR  CAREY'S  REMARKS 
ON  FEDERAL  DEBT 

(Mr.  RHODES  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  RHODES.  Mr.  Speaker,  I  noted 
with  great  interest  the  Governor  of  New 
York,  Mr.  Carey,  Sunday  on  "Meet  the 
Press."  He  apparently  could  not  resist 
the  temptation  to  exercise  a  little  fiscal 
sleight  of  hand,  a  little  legerdemain  in 
the  realm  of  spending.  Mr.  Carey  saw  fit 
to  chide  the  President  because  the  Fed- 
eral budget  is  unbalanced,  and  because 
Uncle  Sam  is  up  to  his  whiskers  in  debt. 

In  the  interest  of  accuracy,  I  would 
like  to  point  out  a  few  salient  facts  about 
our  staggering  burden  of  Federal  debt. 
In  the  first  place,  the  Democrats  have 
controlled  Congress  for  38  of  the  past  42 
years.  Now  back  in  1930  our  Federal  debt 
was  only  $16  billion.  Under  four  decades 
of  Democrat  spendorama  we  have  racked 
up  $577  billion.  Some  97.3  percent  of  our 
total  debt  came  under  the  auspices  of 
Democrat  budget  busters  in  Congress. 

It  is  particularly  inappropriate  for  Mr. 
Carey  to  expound  on  Federal  fiscal  short- 
comings. He  was  a  member  of  the  major- 
ity for  14  years,  and  his  yeoman  work  on 
behalf  of  deficit  spending  helped  roll  up 
our  national  debt.  I  might  suggest  that 
Mr.  Carey  cast  first  the  Beame  out  of 
New  York,  before  he  criticizes  tiie  Fed- 
eral Government  that  is  lifting  him  out 
of  a  deep,  deep  hole. 


NUTRITION  PROGRAM  FOR  THE 
ELDERLY  INCREASED  APPROPRI- 
ATIONS FOR  FISCAL  YEAR  1976 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  I  was 
pleased  to  support  the  conference  report 
on  H.R.  8069,  the  Labor-HEW  Appropri- 
ation bill  and  I  commend  the  chairman 
of  the  conference  committee  for  working 
so  capably  on  this  legislation. 

I  am  particularly  gratified  by  the  con- 
ference committee's  consideration  of  the 
funding  needs  for  the  nutrition  program 
for  the  elderly,  title  VH,  of  the  Older 
Americans  Act.  This  program  has  proved 
to  be  vital  to  the  nutritional  well-being 
of  our  senior  citizens  by  providing  them 
with  nutritious  hot  meals  each  day. 
Moreover,  this  program  serves  to  take 
these  aged  persons  out  of  their  social  and 
physical  isolation  and  encourages  them 
to  participate  in  recreational  activities 
and  receive  nutrition  and  counseling 
services  with  other  elderly  persons  in 
congregate  settings. 

The  conference  bill  increases  the  ap- 
propriation for  the  nutrition  program 
for  the  elderly  by  slightly  over  $25  mil- 
lion for  fiscal  year  1976.  The  annual  ap- 
propriation has  been  increased  from 
$99.6  million  in  the  last  fiscal  year  to 
$125  million  for  this  fiscal  year.  In  ad- 
dition, the  bill  requires  that  the  Secre- 


tary of  the  Department  of  Health,  Edu- 
cation, and  Welfare  use  carryover  funds 
so  that  the  "level  of  operations  for  the 
nutrition  program  for  the  elderly  shall 
be  $187.5  million  per  annum."  The  bene- 
fit of  this  requirement  that  $187.5  mil- 
lion be  spent  in  fiscal  year  1976  will  be 
felt  by  many  of  our  elderly  citizens  who 
have  not  been  able  to  take  advantage  of 
the  nutrition  benefits  offered  imder  title 

vn. 

I  hope  that  the  President  will  waste  no 
time  in  signing  this  bill  into  law  since  we 
are  already  well  into  this  fiscal  year.  As 
soon  as  the  bill  is  enacted,  we  expect 
HEW  to  increase  immediately  the  pro- 
grams' rate  of  expenditure  to  the  amount 
that  is  necessary  so  that  the  entire  $187.5 
million  will  be  spent  in  this  fiscal  year. 
The  Senate  bill  had  mandated  that  $200 
million  be  spent  in  fiscal  1976,  but  the 
House  conferees  lowered  this  amount  by 
$12.5  million.  In  so  doing,  however,  the 
conferees  recognize  the  importance  of 
HEW's  implementing  immediately  our 
mandate,  and  we  expect  that  the  De- 
partment will  inform  the  States  of  the 
new  spending  levels  which  will  accom- 
plish the  expenditure  of  the  full  $187.5 
million  by  the  end  of  this  fiscal  year. 

My  colleagues  will  recall  that  in  fiscal 
year  1975,  Congress  required  the  HEW 
Secretary  to  spend  $150  million  for  the 
nutrition  program  for  the  elderly.  Un- 
fortunately, the  Secretary'  sought  a  re- 
scission of  this  expenditure  mandate  and, 
even  after  his  rescission  request  was  de- 
nied, delayed  the  implementation  of  this 
spending  directive.  I  hope  that  the  Sec- 
retary this  year  fully  complies  with  Con- 
gress' intention  that  the  full  $187.5  mil- 
lion be  spent.  This  means  that  the  Sec- 
retary must  take  $62.5  million  from  funds 
carried  over  from  previous  fiscal  years 
plus  the  $125  million  that  is  now  being 
appropriated,  in  order  to  reach  the  $187.5 
million  spending  mandate. 

Mr.  Speaker,  as  chairman  of  the  Sub- 
committee on  Health  Maintenance  and 
Long-Term  Care  of  the  House  Select 
Committee  on  Aging,  I  am  concerned 
about  the  urgency  of  the  need  to  provide 
alternatives  to  the  institutionalization  of 
so  many  older  Americans.  Recently,  I 
was  pleased  to  learn  that  the  Department 
of  Medicine  and  Surgery  of  the  Veterans' 
Administration  is  conducting  a  research 
and  demonstration  program  with  four 
title  VII  projects  to  show  that  there  is  a 
substantial  decline  in  institutional  rates 
if  veterans  participate  in  the  nutrition 
program.  Two  of  these  projects  have 
been  launched  in  California,  one  in  Ari- 
zona and  one  in  Florida. 

Recent  Administration  on  Aging  re- 
ports estimate  a  total  of  240,000  meaJs  a 
day,  5  days  a  week,  are  being  served  at 
4,200  sites  nationwide;  705,500  individ- 
uals are  participating  in  the  program, 
more  than  472,700  of  whom  have  incomes 
below  the  poverty  level.  Of  the  total,  169,- 
320  are  minority  group  members,  Includ- 
ing about  106,000  black  Americans.  I  am 
confident  that  this  provision  in  the  con- 
ference bill  will  aid  our  effort  to  meet 
the  nutritional  and  recreational  needs  of 
many  more  of  our  senior  citizens  and  will 
help  to  reduce  the  large  number  of  peo- 
ple who  are  currently  on  waiting  lists  in 
the  projects. 


A  NEW  U.S.  CmZEN 


fMr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  PEPPER.  Mr.  Speaker,  as  you 
know,  we  have  in  my  area  a  large  number 
of  new  U.S.  citizens  who  were  forced  into 
exile  by  Castro's  seizure  of  power  in 
Cuba.  One  of  the  most  distinguished  of 
these  new  citizens  is  Dr.  Manolo  Reyes,  a 
prominent  Cuban  who  has  created  a  new 
and  outstanding  career  as  the  Latin 
American  affairs  editor  of  Miami's  tele- 
vision station  WTVJ. 

I  believe  Dr.  Reyes'  remarks  on  the  oc- 
casion of  his  acceptance  of  U.S.  citizen- 
ship would  be  of  interest  to  our  colleagues 
and  to  all  of  those  who  read  this  Record. 
I  believe  his  subsequent  presentation  to 
the  Dade  County  School  Board,  as  a  new 
citizen,  also  would  be  of  interest.  I.  there- 
fore, include  both  statements  in  the  Rec- 
ord at  this  point: 

Acceptance  Speech  of  U.S.  CmzENSHiP 
(By  Dr.  Manolo  Reyes) 

My  fellow  Americans :  This  Is  the  first  time 
In  my  life  that  I  can  say  this  sentence  that 
I  have  heard  so  many  times  and  that  has 
been  in  my  heart  for  so  long.  And  how  proud 
I  am  to  say:  "My  fellow  Americans".  Today 
we  are  gathered  here  to  be  born  into  a  new 
life.  Some  of  us.  on  this  day,  are  being  born 
for  the  third  time  in  the  same  life. 

We  were  born  In  our  country  of  origin; 
we  were  born  again  when  we  came  to  this 
country  seeking  refuge  and  a  new  way  of 
life.  And  today  .  .  .  thanks  to  this  great 
nation,  its  people  and  its  laws  ...  we  are 
born  again. 

Does  this  mean  that  we  are  going  to  ne- 
gate, or  renounce  our  past  as  we  become  new 
American  citizens? 

No! 

The  past  is  a  prologue  of  our  actual  situa- 
tion. Without  the  past  we  could  never  have 
come    to    the    realization   of   today. 

In  fact,  our  new  status  will  give  us  greater 
appreciation  of  our  past  and  strengthen  our 
present,  so  that  together  we  can  build  a 
better  future  for  the  generations  to  come. 

Our  new  status  is  also  a  true  and  lasting 
alternative  for  our  own  children  .  .  .  some  of 
whom  have  been  undecided  while  standing 
between  two  nations. 

Citizenship  for  the  adult  is  something  else, 
too. 

It  is  not  just  a  piece  of  paper  guaraji tee- 
ing certain  rights  and  prlvUeges.  citizenship 
is  a  belief.  A  firm  belief!  And  we  believe! 
Otherwise  we  would  not  be  here  today. 

I  listen  to  the  National  Anthem  of  the 
United  States  and  I  see  a  hospitable  nation 
opening  Its  arms  to  welcome  us  at  the  time 
of  our  greatest  need. 

I  look  at  my  children  and  I  see  them 
growing  up  In  the  land  of  the  brave  and 
the  free,  under  the  protection  of  the  flag  of 
stajs  and  stripes. 

That  is  why  citizenship  is  also  gratitude! 

When  we  came  here  for  the  first  time  as 
exiles,  or  refugees  or  residents,  the  Immigra- 
tion Department  of  this  country  extended  to 
us  certain  rights.  With  each  right  came  also 
a  duty.  ^"^ 

It  is  the  same  situation  today,  becoming 
American  citizens.  That  Is  Democracy*  at 
work.  A  perfect  balance  between  the  same 
rights  and  duties  for  all. 

That  is  why  citizenship  for  the  adults  Is  a 
matter  of  a  prcoess  and  a  process  always 
takes  time,  until  one  day  we  realize  the  ac- 
tion taken  today  by  us  was  the  right  one. 

Several  weeks  ago  I  had  the  opportunity 
of  welcoming  a  group  of  Vietnamese  refu- 
gees at  a  children's  party.  I  told  them  that 
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they  were  beginning  to  write  a  new  chapter 
In  the  history  of  the  United  States,  a  land 
of  asylum  for  those  fleeing  t>Tanny  and 
oppression. 

Suddenly  I  realized  that  many  of  us  were 
still  In  the  first  chapter  that  we  ctarted  many 
years  ago,  the  same  chapter  the  Vietnamese 
are  starting  now. 

And  history  never  stops.  Never  goes  back. 
Always  forward. 

Why  do  we  isolate  ourselves? 

Why  do  we  segregate  ourselves? 

Why  do  we  deny  ourselves,  the  opportunity 
of  helping  to  write  the  history  of  the  United 
States  of  America,  leader  of  the  world? 

Why  do  we  not  help  to  write  some  or  all 
of  their  chapters? 

W^hen  by  our  own  will  we  came  to  live  In 
this  country,  the  United  States  and  its  people 
gave  us  a  place  in  the  community. 

What  do  we  give  In  return?  Isolation?  No! 

That  cannot  be  the  answer. 

We  have  to  go  out  and  participate  whether 
it  Is  a  PTA  or  a  City  or  County  Commission 
meeting. 

We  have  to  participate  In  the  community 
affairs  and  In  the  affairs  of  the  nation. 

For  that,  you  have  to  be  fully  equipped. 

And  today  we  have  been  Invested  to  do  so. 

A  nation  Is  healthy  when  Its  communities 
are  healthy. 

And  thlB  can  be  acUeved  only  when  all  of 
Its  citizens  are  fully  exercising  their  rights 
and  duties. 

Not  doing  It  on  a  part  time  basis. 

America  Is  living  today  one  of  Its  most 
crucial  and  difficult  times. 

Why  do  we  not  fully  participate  In  a  true 
spirit  of  help,  In  a  true  q>lrlt  of  gratitude? 

It  has  been  said  that  when  an  adult  be- 
comes a  citizen  of  a  different  nation  he  leaves 
one  half  of  himself  In  his  country  of  origin 
and  the  other  half  In  his  adopted  nation. 
And  that  the  first  half.  In  his  native  country, 
has  his  heart,  his  mind,  and  his  feelings. 

To  answer  that,  I  feel  citizenship  is  not  a 
matter  by  which  the  human  being  Is  divided 
in  two.  Without  a  trace  of  doubt  In  my  mind, 
citizenship  Is  a  matter  of  love. 

I  love  the  woman  who  brought  me  into  life 
and  I  will  love  her  always. 

But  I  also  love  the  woman  who  raised  my 
children.  Because  both  are  mothers. 

So  ...  let  us  help,  because  In  helping  we 
are  developing  the  most  beautiful  form  of 
love. 

Let  us  work  together  for  the  betterment  of 
future  generations. 

Let  UB  stand  up.  t«t  us  come  out  of  the 
shadows  and  let  us  be  counted. 

Let  us  work  for  America.  Because  .  .  .  for 
all  of  us  .  .  .  today,  the  American  Dream  has 
become  a  reality! 

Presentatxoit  or  Da.  Manolo  Retes  Before 
THE  Dade  CouirrT  School  Boabd 

Mr.  Chairman.  Distinguished  members  of 
the  Dade  County  School  Board:  I  thank  you 
for  this  opportunity.  Today  I  come  here  for 
two  main  reasons. 

First: 

I  want  to  help. 

I  want  to  be  a  help  to  my  community. 

And  I  am  concerned,  deeply  concerned  with 
a  situation  that  has  been  developing  with 
the  plans  for  changing  the  location  of  the 
English  Center. 

Since  the  announcement  was  made  several 
weeks  ago,  a  steady  stream  of  opinions  have 
come  to  my  attention,  either  with  personal 
visits  to  my  office,  my  home  or  In  social 
gatherings. 

And  the  majority  of  them  Insist  that  the 
English  Center  should  be  in  the  so-called 
Little  Havana  Area. 

We  have  to  realize  that  most  of  the  stu- 
dents of  the  English  Center  .  .  .  even  though 


not  all  of  them  ...  are  of  Spanish  origin. 
It  Is  true  that  the  vast  riajorlty  are  Cubans. 
But  there  are  also  many?  other  Latin  Amer- 
icans. 

And  in  the  Little  Ha^na  area  are  living 
many  Cubans  but  also  m»ny  Latin  Americans 
too. 

Maybe  due  to  the  language  and  customs 
they  are  gathering  together  In  that  section 
of  the  city  of  Miami. 

So,  all  of  them  have  llold  me  they  would 
like  to  have  the  English  Center  established 
in  the  area  where  they  *ork  and  live.  They 
easily  reach  that  locatlofi  In  Little  Havana 
by  bus  or  car  or  even  by  walking. 

I  call  the  attention  of  the  board  to  the 
many  contributions  of  the  Latin  to  that 
area. 

For  example,  Dade  County  Auditorium — 
located  in  the  heart  of  Llitle  Havana,  is  busi- 
er than  ever  since  the  I»atins  started  to  go 
there  and  put  on  show$  of  Latin  flavor. 

And  other  sections  th»t  were  going  to  be 
slum  areas — like  the  ofte  of  West  Flagler 
and  13  Avenue — are  now  In  a  stage  of  steady 
recovery  after  a  church  Was  put  there.  Saint 
John  Bosco,  supported  b^  many  Latins. 

In  both  cases,  most  of!  the  supporters  are 
adult  Latins  ranging  froni  the  age  of  25  up. 

I  must  point  out  thajt  75%  of  the  stu- 
dents at  the  English  Center  are  between  the 
ages  of  25  and  55  and  approximately  65% 
of  them  live  in  the  Little  Havana  area. 

That  Is  why  I  honestly  feel,  with  all  due 
respect,  that  the  Engllsi  Center  should  be 
relocated  to  the  Little  ^avana  area. 

Furthermore,  I  believe  that  the  unique  ed- 
ucational services  provided  by  the  English 
Center  should  remain  in  one  solid  block  and 
not  be  dispersed  In  dlff«rent  buildings  and 
locations. 

One  of  the  key  factors  0f  the  actual  success 
of  the  English  Center  1»  which  more  than 
70  thousand  people  have  participated,  Is  that 
It  provides  all  the  educational  facilities  In 
one  single  building.  In  oHe  single  location. 

To  change  that  and  put  the  classes  In 
different  locations  will  Undoubtedly  dimin- 
ish the  number  of  enrollments  and  gradu- 
ates, thus  creating  the  li»medlate  possibility 
of  losing  the  Federal  futids  to  support  the 
program,  and  In  the  long  run  .  .  .  diminishing 
or  killing  the  whole  progr»m. 

This  is  a  sad  picture  for  the  future.  Be- 
cause Miami  Is  becomlnj  more  and  more  a 
focal  point  In  the  Western  Hemisphere,  not 
only  as  a  tourist  attraction  but  also  a  center 
for  medical  check-ups,  marine  research  trade 
center;  and  why  not  ...  an  educational 
center. 

Coral  Way  Elementary,  the  first  bilingual 
public  school  in  the  United  States,  was  and 
still  is  a  center  of  attraction  for  educators 
of  other  latitudes. 

Placing  the  English  center  In  the  Little 
Havana  area  will  contrlb»te  a  major  step  In 
the  field  of  education  thart;  could  bring  more 
International  attraction  ;to  the  area.  Inci- 
dentally, I  have  been  told  that  the  English 
Center  already  has  a  projram  that  has  gone 
beyond  the  borders  of  tftls  nation  and  has 
reached  the  World  Conference  on  Adult  Edu- 
cation in  Austria. 

I  know  of  several  locations  that  can  be 
brought  into  the  plctufe  to  relocate  the 
English   Center   to  the   I4ttle   Havana   area. 

But  I  want  to  respectfully  suggest  that  the 
one  chosen  should  be  npar  the  downtown 
area.  Why?  Because  the  people  who  study 
American  cities  are  saying  now  that  there 
Is  going  to  be  another  grefrt  migration  to  the 
downtown  areas. 

In  the  fifties  it  was  a  relocation  to  the 
subiu-bs. 

Now  they  say  it  is  goihg  to  be  a  reverse 
trend.  Back  to  the  heart  of  our  cities — to 
the  downtown  areas. 

A  basic  reason  will  ba  the  energy  crisis. 
As  oil  prices  go  up,  It  wl|l  be  too  expensive 


aie 


Baptist  Church  or 

the  best  alterna- 

■  B  English  Cen- 

proxln^ty    to    downtown 


to  drive  20  or  30  miles    sack  and  forth  to 
go  to  work  or  to  go  to  stud  t- 

Probably  the  Riverside 
the  Belen  Jesuit  School 
tlves  for  the  relocation  o : 
ter   due    to    their 
Miami. 

At  the  beginning  of  my 
that    I    come    here   today 
reasons. 

I  gave  the  first.  Try  to  1 

The  second  one  is  a  i 

My  first  public 
this  matter,  before  the  boferd 
ways  respected  and  admired: 
School  Board. 

I    love    education,    because   education   is 
freedom. 
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Conference   Report 
The  committee  of 
agreeing  votes   of   the 
amendment  of  the  Senate 
resolution    (H.   Con.   Res. 
congressional  budget  for 
Government  for  the  fiscal 
reeling  certain 
met,    after   full    and   free 
agreed  to  recommend  and 
their  respective  Houses  aj 
That  the  Hnuse  recede 
ment  to  the  umendment 
agree  to  the  same  with 
follows:   In  lieu  of  the 
be  inserted  by  the  Senate 
the  following: 
That  the  Congress  hereby 
Clares,   pursuant   to   sect 
Congressional  Budget  Act 
the  fiscal  year  beginning 

(1)  The  appropriate  1 
outlays  is  $374,900,000,000; 

(2)  The    appropriate 
budget  authority  Is  $408. 

(3)  the  amount  of  the 
which  is  appropriate  In 
conditions  and  all  other 
$74,100,000,000; 

(4)  The  reconmiended 
enues    Is    $300,800,000, 
Committee    on    Ways 
Senate  Committee  on 
to  their  respective  Houses 
crease  Federal  revenues  by 
400,000,000;  and 

(5)  The   appropriate 
debt  is  $622,600,000,000. 

Sec.  2.  The  Congress 
declares,  in  the  manner 
301(a)   of  the 
1974,  that  for  the 
nlng  on  July  1,  1976 — 

(1)  the  appropriate 
outlays  Is  $101,700,000,000 

(2)  the    appropriate 
budget  authority  is  $91, 

(3)  the  amount  of  the 
which  is  appropriate  in 
conditions  and  all  other 
$15,700,000,000; 

(4)  the  recommended 
nues  is  $86,000,000,000 

(5)  the    appropriate 
debt  is  $641,000,000,000. 
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Brock  Adams, 

Jim  Wright, 

Robert  N.  Gi.mmo, 

J.  G.  O'Hara, 

Robert  L.  Leggett, 

Parp.en  J.  Mitchell, 

Phil  M.  Landrttm, 

Sam  M.  Gibbons, 

Butler  Derrick, 
Managers  on  the  Part  of  the  House. 

Edmund  S.  Muskie, 

Warren  G.  Magntjson, 

Frank  E.  Moss, 

Walter  F.  Mondale, 

Alan  Cranston, 

Henry  Bellmon, 

Robert  Dole, 

J.  Glenn  Beall, 

Pete  V.  Domenici, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  op  the 
Committee   of   Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  concurrent 
resolution  (H.  Con.  Res.  466)  revising  the 
congressional  budget  for  the  United  States 
Government  for  the  fiscal  year  1976,  and 
directing  certain  reconciliation  action,  sub- 
mit the  following  Joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  In  the  accompanying 
conference  report: 

SECOND    CONCtTRBENT    RESOLUTION    ON    THE 
BUDGET 

Outlays 

The  House  resolution  provided  for  total 
outlays  in  the  amount  of  $373,891  billion.  The 
Senate  amendment  provided  for  total  outlays 
In  the  amount  of  $375.6  billion. 

The  conference  report  provides  for  total 
outlays  In  the  amount  of  $374.9  billion.  Esti- 
mates of  outlays  by  functional  category  of 
the  budget  Is  set  forth  below. 

Budget  authority 

The  House  resolution  provided  for  total 
new  budget  authority  in  the  amount  of 
$408,004  billion.  The  Senate  amendment  pro- 
vided for  total  new  budget  authority  in  the 
amount  of  $406.2  billion. 

The  conference  report  provides  for  total 
new  budget  authority  in  the  amount  of 
$408.0  billion.  Estimates  of  new  budget  au- 
thority by  functional  category  of  the  budget 
is  set  forth  below. 

Deficit 

The  House  resolution  provided  for  a  budget 
deficit  In  the  amount  of  $72,091  billion.  The 
Senate  amendment  provided  for  a  deficit  In 
the  amount  of  $74.8  billion.  The  conference 
report  provides  for  a  deficit  of  $74.1  billion. 
Revenues 

The  House  resolution  provided  for  Federal 
revenues  in  the  amount  of  $301.8  bUlion; 
and  to  achieve  that  level,  It  directed  the 
House  Ways  and  Means  and  Senate  Finance 
Committees  to  reduce  revenues  by  $5.4  bil- 
lion. The  Senate  amendment  provided  for 
revenues  in  the  amount  of  $300.8  billion;  and 
to  achieve  that  level  It  directed  the  Ways  and 
Means  and  Finance  Conunittees  to  reduce 
revenues  by  $6.4  billion. 

The  conference  report  provides  for  reve- 
nues in  the  amount  of  $300.8  billion;  and 
directs  the  Ways  and  Means  and  Finance 
Committees  to  reduce  revenues  by  $6.4  bil- 
lion. The  $6.4  billion  reduction  of  revenues 
is  necessary  to  maintain  the  personal  Income 
tax  withholding  rates  and  extend  the  tem- 
porary corporate  tax  reductions  In  the  1975 
Tax  Reduction  Act. 

The  managers  accept  the  Senate  position 


that  It  Is  unrealistic  to  expect  this  required 
reduction  in  revenues  to  be  partially  offset 
by  $1.0  billion  to  be  received  through  tax 
reform  during  the  remainder  of  Fiscal  Year 
1976,  as  contemplated  In  the  House  resolu- 
tion. 

Public  Debt 
The  House  resolution  provided  for  a  pub- 
lic debt  level  of  $620.5  billion.  The  Senate 
amendment  provided  for  a  public  debt  level 
of  $623.2  billion.  The  conference  report  pro- 
vides for  a  public  debt  level  of  (622.6  billion. 

TRANSrriOlV   QtrARTEB 

The  House  resolution  did  not  set  budget 
limits  on  the  transition  quarter,  July  1- 
September  30,  1976.  The  Senate  amendment 
provided  limits  as  follows:  revenues  $84.8 
billion;  budget  authority  $92.2  billion;  out- 
lays $100.1  billion;  deficit  $15.3  bllUon;  and 
public  debt  $639.5  bUllon. 

The  conference  report  establishes  the  fol- 
lowing  targets  for  the   transition  quarter: 

(1)  the  appropriate  level  of  total  budget 
outlays  Is  $101.7  billion; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $91.1  billion; 

(3)  the  amount  of  the  deficit  In  the  budget 
which  Is  appropriate  In  the  light  of  economic 
conditions  and  all  other  relevant  factors  Is 
$15.7  billion; 

(4)  the  recommended  level  of  Federal  rev- 
enues Is  $86.0  billion;  and 

(5)  the  appropriate  level  of  the  public  debt 
is  $641.0  billion. 

Purpose  and  effect  of  section  1  of  the  second 
concurrent  resolution  on  the  budget 

The  purpose  of  Section  1  of  the  Second 
Concurrent  Resolution  on  the  Budget  for 
fiscal  year  1976  is  to  revise  the  First  Concur- 
rent Resolution  on  the  Budget  adopted  on 
May  14,  1975.  It  Is  required  by  Section  310(a) 
of  the  Congressional  Budget  Act  of  1974  as 
Implemented  by  the  Budget  Committees  for 
fiscal  year  1976. 

Adoption  of  Section  1  of  this  conference 
report  will  limit  Congressional  actions  on 
spending  and  revenue  for  the  balance  of  this 
fiscal  year.  The  amount  specified  for  rev- 
enues represents  a  floor:  after  adoption  of 
this  conference  report,  It  will  not  be  In  order 
for  either  House  to  consider  legislation 
which  would  have  the  effect  of  lowering  rev- 
enues for  fiscal  year  1976  below  the  floor. 
The  amounts  specified  for  total  new  budget 
authority  and  total  outlays  represent  call- 
ings: after  adoption  of  the  conference  re- 
port. It  win  not  be  In  order  for  either  House 
to  consider  legislation  which  would  have 
the  effect  of  Increasing  budget  authority 
or  outlays  for  fiscal  year  1976  above  the  ceil- 
ings. 

The  amounts  specified  for  the  deficit  and 
the  public  debt  are  not  ceilings;  these 
amounts  represent  mathematical  derivations 
from  the  revenue  floor  and  spendmg  ceilings. 
The  estimates  below  for  various  functional 
categories  do  not  represent  ceilings.  They 
do  represent  the  Congress'  budget  priorities 
for  flscal  year  1976. 

After  adoption  of  the  conference  report, 
the  House  and  Senate  Budget  Committees 
will  inform  their  respective  Houses,  periodi- 
cally, of  the  relationship  between  the  reve- 
nue floor  and  spending  ceilings  set  In  the 
conference  report  and  estimated  revenues 
and  spending  under  existing  law.  With  re- 
spect to  budget  authority  and  outlays,  this 
Information  will  be  based  on  estimated 
spending  pursuant  to  mandatory  authorities 
and  enacted  budget  authority  and  revenue 
legislation. 

Purpose  and  effect  of  the  transition  quarter 
provisions 

These  targets  are  Intended  to  have  the  same 
purpose  and  effect  as  the  targets  established 
In  the  First  Concurrent  Resolution  on   the 


Budget  for  fiscal  year  1976.  The  managers 
agree  that  these  targets  will  be  established 
as  ceilings,  with  such  revisions  as  necessary, 
for  the  transition  quarter,  as  part  of  a 
Third  Concurrent  Resolution  on  the  Budget 
for  fiscal  year  1976  or  as  part  of  the  First 
Concurrent  Resolution  on  the  Budget  for 
flscal  year  1977,  to  be  adopted  In  the  Spring 
of  1976,  whichever  occurs  earlier.  Thereafter, 
It  will  not  be  In  order  In  either  House  to  con- 
sider legislation  which  breaches  the  budget 
authority  or  outlay  ceilings  or  which  re- 
duces revenues  below  the  fioor. 

ESTIMATES  or  BUDGET  AUTHOErTT  AND  OtJTLATS 
FOB   FUNCTIONAL   CATEGORIES 

The  following  estimates  of  budget  author- 
ity and  outlays  for  the  various  functional 
categories  of  the  budget  are  Intended  to  ex- 
plain to  the  House  and  Senate  the  basis 
on  which  the  managers  arrived  at  the  total 
new  budget  authority  and  outlay  ceilings 
contained  in  the  conference  report.  As  stated 
above,  the  conference  report  sets  ceilings  only 
for  total  new  budget  authority  and  total 
outlays;  it  does  not  set  ceilings  for  func- 
tional categories  of  the  budget. 

050 :     NATIONAL    DEFENSE 

The  House  resolution  provided  budget  au- 
thority of  $100,356  billion  and  outlays  of 
$91,575  billion.  The  Senate  amendment  pro- 
vided budget  authority  of  $101.5  billion  and 
outlays  of  $92.1  billion. 

The  conference  report  provides  budget  au- 
thority of  $101.0  bUllon  and  outlays  of  $91.9 
bUllon. 

The  managers  assume  that: 

(1)  anticipated  congressional  action  on 
Defense  appropriations  will  be  ac(X>mmo- 
dated  within  the  levels  set  for  this  fimc- 
tlon; 

(2)  outlays  from  prior  year  balances  wlU 
be  $0.4  billion  lower  than  asstmied  In  the 
House  resolution; 

(3)  Administration  requests  for  military 
assistance  other  than  the  Middle  East  wlU 
be  reduced  by  $0.2  bUlion  In  budget  au- 
thority and  $0.1  billion  In  outlays;  and 

(4)  at  least  10  percent  of  the  cost-of-liv- 
ing pay  increase  for  active  duty  military 
and  civilian  personnel  will  be  absorbed. 

The  managers  have  assumed  $1.3  billion 
In  budget  authority  and  $0.5  billion  In  out- 
lays In  this  function  for  security  assist- 
ance programs,  a  reduction  of  $0.2  billion 
in  budget  authority  and  $0.1  billion  In  out- 
lays from  the  President's  request.  The  man- 
agers note,  however,  that  due  to  the  late- 
ness of  the  submission  of  the  worldwide  se- 
curity assistance  legislative  package,  which 
falls  within  both  the  National  Defense  and 
International  Affairs  functions,  neither  body 
has  fully  considered  the  details  of  the  pro- 
gram requests.  The  managers  have  set  a 
pending  celling  high  enough  so  that  the 
bulk  of  the  request  can  be  accommodated, 
should  this  be  deemed  desirable  by  the  Con- 
gress In  subsequent  authorization  and  ap- 
propriation action.  However,  the  managers 
agree  that  should  the  amounts  assumed  for 
security  assistance  programs  be  reduced  by 
legislative  action,  the  reductions  should  be 
applied  to  reducing  the  deficit  rather  than 
providing  additional  funding  for  other 
programs. 

The  managers  emphasize  the  uniqueness 
of  this  situation.  The  Administration  request 
was  not  received  until  after  the  Committees 
had  completed  all  preliminary  work  on  the 
Second  Budget  Resolution.  It  Is  the  man- 
agers' expectation  that  requests  will  be  sub- 
mitted In  more  timely  fashion  In  the  future. 
This  action  by  the  managers  should  not  be 
considered  a  precedent  for  future  budget 
resolutions. 

ISO:     INTERNATIONAL    AFFAHIS 

The  House  resolution  provided  budget  au- 
thority of  $5,986  billion  and  outlays  of  $4  978 
billion.    The    Senate    amendment    provided 
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budget  authority  of  $6.0  billion  and  outlays 
of  $4.8  blUlon. 

The  conference  report  provides  budget  au- 
thority of  $6.0  billion  and  outlays  of  $4.9 
billion,  which  assumes  a  reduction  of  $0.2 
billion  in  budget  authority  and  $0.1  billion 
In  outlays  in  the  President's  request  for  secu- 
rity supporting  assistance  programs  other 
than  the  Middle  East. 

With  respect  to  the  $1.7  billion  In  budget 
authority  and  $0.7  billion  in  outlays  assumed 
in  this  function  for  security  assistance  pro- 
grams, any  reductions  as  a  result  of  subse- 
quent authorization  or  appropriation  action 
should  be  applied  to  reducing  the  deficit 
rather  than  providing  additional  funding  for 
other  programs.  This  unique  treatment  of 
possible  reductions  is  explained  In  the  state- 
ment of  managers  on  the  Defense  function. 

«S0 :  CENTRAL  SCIENCE,  SPACE,  AND  TECHNOLOGY 

Both  the  House  resolution  and  Senate 
amendment  provided  budget  authority  of 
•4.7  billion  and  outlays  of  $4.6  billion.  The 
conference  report  provides  these  amounts. 

SOO:    NATURAL   RESOUKCES,    ENVIRONMENT,   AND 
ENfRGT 

The  House  resolution  provided  budget 
authority  of  $18,617  billion  and  outlays  of 
$11,190  billion.  The  Senate  amendment  pro- 
Tided  budget  authority  of  $18.8  billion  and 
outlays  of  $11.5  billion. 

The  conference  report  provides  budget 
authority  of  $18.7  bUUon  and  outlays  of 
•11.4  bUUon. 

The  managers  assume  that: 

(1)  amounts  provided  for  the  Public 
Works  and  Interior  Appropriations  bills  will 
be  consistent  with  the  amounts  provided  In 
the  House  resolution; 

(2)  outlays  provided  for  pending  authori- 
zations, primarily  for  energy-related  pro- 
grams, will  be  $0.1  billion  above  the  House 
resolution;  and 

(3)  budget  authority  and  outlays  for  an 
anticipated  Forest  Service  supplemental  are 
provided  for. 

3 so:    AORICnLTTTRE 

The  House  resolution  provided  budget 
authority  of  $4,120  billion  and  outlays  of 
•2.550  billion.  The  Senate  amendment  pro- 
vided budget  authority  of  $4.1  billion  and 
outlays  of  $2.6  billion. 

The  conference  report  provides  budget 
authority  of  $4.1  billion  and  outlays  of  $2.6 
billion. 

400 :    COMMERCE  AND  TRANSPORTATION 

The  House  resolution  provided  budget  au- 
thority of  $17,300  blUlon  and  outlays  of 
•18.600  bUllon.  The  Senate  amendment  pro- 
vided budget  authority  of  $19.1  bUlion  and 
outlays  of  $18.3  billion. 

The  conference  report  provides  budget  au- 
thority of  $19.0  bUllon  and  outlavs  of  ?18  3 
billion. 

The  managers  assume  that: 

(1)  an  additional  $1.6  billion  in  budget 
authority  over  the  House  resolution  Is  pro- 
vided for  advance  apportionment  of  contract 
authority  for  highway  programs  for  the 
transition  quarter: 

(2)  estimated  outlays  for  highway  pro- 
grams will  be  $0.3  billion  below  the  House 
resolution,  reflecting  the  effect  of  actual  first 
quarter  Fiscal  Year  1976  obligations  within 
the  $7.2  billion  obligation  limitation  for  the 
fiscal  year;  and 

(3)  the  transfer  of  highway  funds  for  D.C. 
METRO  construction  results  In  an  Increase 
of  budget  authority  In  the  House  resolution 
of  $0.1  billion. 

450:    COMMT7NITT  AND  REGIONAL  DEVELOPMENT 

The  House  resolution  provided  budget  au- 
thority of  $10,600  billion  and  outlays  of 
$7,000  bilUon.  The  Senate  amendment  pro- 
vided budget  authority  of  $8.5  billion  and 
outlays  of  $7.1  bUlion. 


The  conference  report,  provides  budget  au- 
thority of  $9.5  billion  Bnd  outlays  of  $7.0 
billion. 

The  managers  assume  that : 

(1)  budget  authority  of  $3.9  billion  and 
outlays  of  $1.0  billion  arc  provided  for  public 
works  and  antl-recessiofi  assistance  legisla- 
tion now  pending  before  the  Congress;  and 

(2)  outlays  for  the  Rtral  Water  and  Waste 
Disposal  Grant  program  In  Fiscal  Year  1976 
win  be  consistent  with  Ijie  House  resolution. 

500:        EDUCATION,        MANPOWER,        AND        SOCIAL 

SERVICtS 

The  House  resolution  provided  budget  au- 
thority of  $23,848  blUton  and  outlays  of 
$21,288  bUllon.  The  Senite  amendment  pro- 
vided budget  authority  of  $19.6  billion  and 
outlays  of  $20.9  billion. 

The  conference  report  provides  budget  au- 
thority of  $21.3  bUUon  $nd  outlays  of  $20.9 
bUllon. 

The  managers  assume  that : 

(1)  budget  authority  and  outlays  for  a 
Department  of  Labor  sijpplemental  for  ad- 
ministering unemploymtnt  benefits  will  be 
$0.4  billion  and  $0.2  billion,  respectively,  be- 
low the  House  resolution: 

(2)  amounts  provldecl  for  education  and 
social  services  will  be  Consistent  with  the 
House  resolution;  however,  fiscal  year  1976 
budget  authority  for  sunpmer  youth  employ- 
ment programs  will  be  $0^1  billion  lower  than 
the  House  with  the  undistanding  that  such 
amount  will  be  provided  for  the  transition 
quarter;  j 

(3)  budget  authority  and  outlays  for  pub- 
lic service  employment  iwlll  be  $2.0  billion 
and  $0.3  billion,  respectively,  below  the 
House  resolution;  and 

(4)  outlays  for  the  CSTA  Title  I  program 
and  other  pending  legislation  will  be  $0.1 
billion  above  the  House  resolution. 

550  :    HEAt-TH 

The  House  resolution  provided  budget  ati- 
thorlty  of  $33,550  blllltin  and  outlays  of 
$32,870  billion.  The  Senafte  amendment  pro- 
vided budget  authority  <)f  $33.5  billion  and 
outlays  of  $33.0  billion. 

The  conference  report  provides  budget  au- 
thority of  $33.6  billion  s(nd  outlays  of  $32.9 
billion.  The  managers  astume  that  amounts 
for  the  Labor-HEW  Appropriation  bill  will  be 
consistent  with  the  Seqate  re.-olution  and 
that  the  amounts  for  an  anticipated  medic- 
aid supplemental  and  virions  programs  re- 
quiring reauthorization  will  be  consistent 
with  the  House  resolutlo|i. 

600  :    INCOME   t)T7TLAY 

The  House  resolution  provided  budget  au- 
thority of  $137,587  billfon  and  outlays  of 
$128,461  billion.  The  Senate  amendment  pro- 
vided budget  authorltv  df  $137.3  billion  and 
outlays  of  $128.1  billion. 

The  conference  report  provides  budget  au- 
thority of  $137.5  billion  a>id  outlavs  of  $128.2 
billion. 

The  managers  assume  that : 

(1)  legislative  and/or  administrative  re- 
form In  the  food  stamp  ^program  are  essen- 
tial and  that  such  refc^ms  will  be  Imple- 
mented In  Fiscal  Year  1^76  to  achieve  a' re- 
duction of  program  costs  of  $0.1  billion  in 
budget  authority  and  outlays: 

(2)  outlays  for  Social  Security  disabilltv 
benefits  will  be  reduced  below  the  House 
resolution  by  $0.2  billion  because  of  re-estl- 
mates;  and 

(3)  amounts  provided  for  civil  service  re- 
tirement and  life  insurance  program<;  will  be 
consistent  with  the  Hciie  resolution. 

700:     VETERANS    BENEFITS    AND    SERVICES 

The  House  resolution  provided  budget  au- 
thority of  $19,852  billion  and  outlays  of 
$19,064  billion.  The  Sena(te  amendment  pro- 
vided $19.9  billion  In  btjdget  authority  and 
$19.1  billion  In  outlays. 

The  conference  report  provides  budget  au- 


thority of  $19.9  billion 
billion. 


a  ad 


750:     LAW    ENFORCEMEj^T 

Both    the    House 
amendment   provided 
$3.3  billion  and  outlays 
conference  report  provld^ 

800:     GENERAL 


)f 


'"he  House  resolution 
thority  of  $3,300  billion 
billion.    The    Senate 
budget  authority  of  $3.4 
of  $3.3  billion. 

The  conference  report 
thority  of  $3.3  billion  and 
Hon. 


AND    JUSTICE 

resolution    and    Senate 
bT^dget   authority   of 
$3.4  billion.  The 
these  amounts. 

GcivERNMENT 

F  rovided  budget  au- 

■  outlays  of  $3,300 

dment    provided 

billion  and  outlays 


provides  budget  au- 
outlays  of  $3.3  bll- 


850  :     REVENUE    SHARING 
POSE    FISCAL 


kND    GENERAL    PUR- 
A£  5ISTANCE 


reso!  utlon 


and    Senate 

authority  and 

The  conference  re- 


Both    the    House 
amendment  provided  buAget 
outlays  of   $7.3   billion, 
port  provides  these  amouiits 

Funds  have  not  been  ir  eluded 
lution  for  pending  legisla  tion 
sonal  loans  to  New  York 
aware  that  this  legislation 
budget  authority  for  Fiscal 
though  It  would  produce 
the  present  time,  budget 
New    York    legislation   cquld 
dated  without  giving  rise 
for  breaching  the  budget 
However,  If  funds  are  appropriated 
purpose  and  other  major 
this  resolution  are  also  er  acted 
budget  authority  total  ^ould 
during  the  next  session 


or 


in  the  reso- 

providlng  sea- 

The  managers  are 

would  result  In 

Year  1976,  al- 

no  net  outlays.  At 

authority  for  the 

be   accommo- 

to  a  point  of  order 

aggregate  ceUlngs. 

for  this 

Items  assumed  In 

a  revision  of 

be  necessary 

Congress. 


INTEl  EST 


900 

The  House  resolution 
thority  and  outlays  of 
Senate  amendment 
ity  and  outlays  of  $35.2  billion, 

The  conference  report 
thority  of  $35.4  billion 
billion. 

ALLOWANCES 


Provided  budget  au- 

.400  billion.  The 

provided  budget  author- 


The  House  resolution  p 
thority  of  $0,788  billion 
billion.    The    Senate 
budget  authority  of  $0.6 
of  $0.9  billion. 

The  conference  report 
thority  of  $0.5   billion 
billion. 

The  managers  assume 

(1)  at  least  10  percent 
pay  Increase  for  civilian 
sorbed;  and 

(2)  in  addition  to  the 
legislation  already  enacted 
allowance  is  provided  to 
quirements  during  the 
Year  1976. 

950:     UNDISTURBED 

The  House  resolution 
thority  and  outlays  of 
Senate  amendment 
Ity  and  outlays  of  —$16.6 
tion  for  undistributed 
volves    financial 
ducted  from  budget 
of  the  Government  as  a 

The  conference  report 
thority  and  outlays  of  — 
the  assumption  that  rents 
the  Outer  Continental 
lion.  The  managers  wish 
great    uncertainty 
rents  and  royalties  from 
nental  Shelf.  Such  recelptt 
been  highly  speculative 
nations  of  the  tracts 
mental  law  suits.  The 
agreed  to  by  the  manager^ 
stantlally  reduced  level 
in  the  House  resolution. 


-$17 


invol\  ed 


5,  1975 

outlays  of  $19.1 


p  rovldes  budget  au- 
a^d  outlays  of  $35.4 


ovlded  budget  au- 

outlays  of  $0,915 

provided 

jUlion  and  outlays 


ard 
am  jndment 


p  rovides  budget  au- 
aid   outlays  of  $0.8 

tliat: 

the  cost-of-living 
afeencles  will  be  ab- 
ounds included  for 
no  contingency 
cfcver  unforeseen  re- 
r(  malnder  of  Fiscal 

OFFSETTING    RECEIPTS 

p 'ovlded  budget  au- 
$18.6  billion.  The 
provided  budget  author- 
billion.  The  func- 
offietting  receipts  In- 
transact  ons    that    are    de- 
authorlty  and  outlays 
wl  ole. 
p  rovldes  budget  au- 
.1  billion  based  on 
and  royalties  from 
Shtlf  will  be  $4.5  bll- 
to  emphasize  the 
in    estimating 
the  Outer  Contl- 
hlstorlcally,  have 
to  differing  val- 
InvAlved  and  envlron- 
e^tlmate  of  receipts 
represents  a  sub- 
ftom  that  assumed 


d  le 


December  8,  1975 


CONGRESSIONAL  RECORD  — HOUSE 

CONFERENCE  AGREEMENT,  H.  CON  RES.  456 
[In  millions  of  dollarsl 
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Function 


House 


Senate 


Conference 


BUDGET  AUTHORITY 

050    National  Defense 100,355 

150    International  affairs 5,986 

250    General  science,  space,  and  technology 4,700 

300    Natural  resources,  environment,  and  energy.  18,617 

350    Agriculture 4,120 

400    Commerce  and  transportation 17,300 

450    Community  and  regional  development 10,600 

500    Education,  manpower,  and  social  services...  23,848 

550    Health 33,550 

600    Income  security. 137,587 

700    Veterans  benefits  and  services 19,852 

750    La*  enforcement  and  justice 3,300 

80C    General  government 3,300 

850    Revenue  sharing  and  general  purpose  fiscal 

assistance 7,300 

900    Interest 35,400 

Allowances 788 

950    Undistributeci  offsetting  receipts —18,600 

Total 408,004 


101,500, 

101,000 

6,000 

6,000 

4,700 

4,700 

18, 800 

18,700 

4,100 

4,100 

19, 100 

19,000 

8,500 

9,500 

19,600 

21,300 

33.500 

33,600 

137,300 

137,500 

19, 900 

19,  900 

3,300 

3,300 

3,400 

3,300 

7, 300, 

35,200 

600 

-15,600 


7,300 

35,400 

500 

-17,100 


406,  200 


408, 000 


Function 


OUTLAYS 

050    National  defense 

150    International  affairs 

250    General  science,  space,  and  technology 

300  Natural  resources, environment, and  energy 

350    Agriculture 

400    Commerce  and  transportation 

450  Community  and  regional  development 

500  Education,  manpower,  and  social  services.. 

550    Health 

600    Income  security 

700    Veterans  benefits  and  services. 

750    Law  enforcement  and  justice 

800    General  government 

850  Revenue  sharing  and  general  purpose  fiscal 

assistance - 

900    Interest 

Allows  ncGS                  __«._-----.--.—--—-- 
950    Undistributed'offsetting  receipts 

ToUl 373,891 


House 

Senile 

Conferenw 

91,575 

92,100 

91,900 

4,978 

4,800 

4,900 

4,600 

4,600 

4,600 

11.190 

11,500 

11,400 

2.550 

2,600 

2,500 

18, 500 

18,300 

18,300 

7,000 

7,100 

7.000 

21,288 

20,900 

20,900 

32,870 

33, 000 

32,900 

128.461 

128, 100 

128,  200 

19,064 

19,100 

19,100 

3,400 

3,400 

3.400 

3,300 

3,300 

3,300 

7,300 

7,300 

7,300 

35, 400 

35,200 

35,400 

915 

900 

800 

-18,600 

-16,600 

-17,100 

375,600 


374, 900 


ESTI.MATES  OF  TRANSITION  QUARTER  BUDGET 
AUTHORITY  AND  OUTLAYS  FOR  FUNCTIONAL 
CATEGORIES 

The  following  table  sets  forth  the  estimates 
for  the  functional  categories  considered  by 
the  managers  in  arriving  at  the  aggregate 
targets  contained  in  Section  2  of  the  resolu- 
tion, which  relates  to  the  Transition  Quar- 
ter: 

[in  billions  of  dollars] 

Budget 

Author-    Out- 
ity  lays 

050    National  Defense 24.0        24.8 

150    International    Affairs 1.0  1.4 

250    General     Science,     Space 

and  Technology 1.2  1.3 

300    Natural  Resources,  Envir- 
onment,  and   Energy 2.4  3.2 

350    Agriculture    0.3  0.8 

400     Commerce  and  Transpor- 
tation         2.6  5.4 

450    Community  and  Regional 

Development 1.0  2.1 

500    Education,        Manpower, 

and   Social   Sciences 7.  0  5.  4 

550    Health 8.6  8.6 

600    Income    Security 28.9         34.3 

700    Veterans      Benefits      and 

Sciences    4.7  4.8 

750    Law     Enforcement     and 

Justice    0.8  0.9 

800    General    Government 0.9  0.9 

850    Revenue      Sharing      and 

General     Purpose    Fiscal 
Assistance    2.0  2.1 

900    Interest     10.0         10.0 

Allowances 0.1  0.1 

950    Undistributed    Offsetting 

Receipts    —4.4       —4.4 

Total    91.1       101.7 

Brock  Adams, 
Jim  Wright, 
Robert  N.  Giaimo, 
J.  G.  O'Hara, 
Robert  L.  Leggett, 

PaRREN  J.  MiTCKELL, 

Phil  M.  Landrum, 

Sam  M.  Gibbons, 

Butler  Derrick, 
Managers  on  the  Part  of  the  House. 

Edmund  S.  Muskie, 

Warren  G.  Magnuson, 

Frank  E.  Moss, 

Walter  P.  Mondale, 

Alan  Cranston, 

Henry  Bellmon, 

Robert  Dole, 

J.  Glenn,  Beall. 

Pete  V.  Domenici. 
Managers  on  the  Part  of  the  Senate. 

CXXI 2466— Part  30 


LEAVE  OF  ABSENCE 


By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Gaydos  (at  the  request  of  Mr. 
O'NEiLt),  for  this  week,  on  account  of 
illness. 

Mr.  Railsback  (at  the  request  of  Mr. 
Rhodes)  ,  for  today,  on  account  of  a  de- 
lay in  airline  travel. 

Mr.  Helstoski  (at  the  request  of 
Mr.  O'Neill)  ,  for  December  8  and  9,  on 
account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  DiNGELL,  for  60  minutes  today, 
to  revise  and  extend  and  to  include  ex- 
traneous matter,  after  all  other  special 
orders. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Alaska)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Kemp,  for  1  hour,  today. 

Mr.  Kasten,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Allen)  to  revise  and  ex- 
tend their  remarks  and  include  ex- 
traneous material:) 

Mr.  Hamilton,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  AsPiN,  for  10  minutes,  today. 

Mr.  Drdjan,  for  15  minutes,  today. 

Mr.  Matsunaga,  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  5  minutes 
today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Nolan,  for  5  minutes,  today. 

Mr.  Badillo,  for  5  minutes,  today. 


EXTENSION   OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Rhodes,  immediately  after  the  re- 
marks of  Mr.  Johnson  of  Pennsylvania 
on  the  bill  (H.R.  9721). 

Mr.  Gonzalez,  and  to  include  extrane- 
ous matter  in  Committee  of  the  Whole 
House  today. 

(The  following  Members  (at  the  re- 


quest of  Mr.  Young  of  Alaska)  and  to 
include  extraneous  material:) 

Mr.  RoussFLOT. 

Mr.  Symms. 

Mr.  Forsythe. 

Mr.  Derwinski  in  two  instances. 

Mr.  Hyde. 

Mr.  Bell. 

Mr.  Kemp  in  two  instances. 

Mr.  Sebelius. 

Mr.  Lagomarsino. 

Mr.  Findley. 

Mr.  Collins  of  Te:ias  in  four  instances. 

Mr.  Walsh. 

Mr.  Hansen. 

Mr.  Conte. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Allen)  and  to  include  ex- 
traneous matter : ) 

Mr.  GrONZALEz  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  AuNNUNZio  in  six  instances. 

Mr.  Rangel  in  13  instances. 

Mr.  Hamilton. 

Mr.  Phillip  Burton. 

Mr.  McDonald  of  Georgia  in  five  in- 
stances. 

Mr.  Yatron. 

Mr.  DiNGELL  in  two  instances. 

Mr.  Hays  of  Ohio. 

Mr.  Rees. 

Mr.  Hungate  in  two  instances. 

Mr.  McKay. 

Mr.  ElLBERG. 

Mr.  Fithian. 
Mr.  Bennett. 
Mr.  Hayes  of  Indiana. 
Mr.  EviNs  of  Tennessee  in  three  in- 
stances. 
Mr.  Santini  in  two  instances. 
Mr.  Edwards  of  California. 
Mr.  Scheuer. 
Ms.  Schroeder. 

Mr.  Harrington  in  three  instances. 
Mr.  Ford  of  Michigan. 

Mr.  BONKER. 

Mr.  Jacobs. 
Mrs.  BoGGS. 
Mr.  RoDiNo. 


SENATE  BILL  AND   CONCURRENT 
RESOLUTION  REFERRED 

A  bill  and  concurrent  resolution  of  the 
Senate  of  the  following  titles  were  taken 
from  the  Speaker's  table  and,  under  the 
rule,  referred  as  follows: 
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S.  1506.  An  act  to  designate  a  segment  of 
the  Missouri  River,  Mont.,  as  a  component  of 
the  National  WUd  and  Scenic  Rivers  System; 
to  the  Committee  on  Interior  and  Insular 
AfTalrs. 

S.  Con.  Res.  78.  Concurrent  resolution  dis- 
approving the  act  of  the  DUtrlct  of  Colum- 
bia CouncU  (1-67)  entitled  "An  act  to  au- 
thorize Issuance  of  $50,000,000  General  Obli- 
gation Bonds  of  the  DUtrlct  of  Columbia  to 
refund  certain  loans  made  to  the  District 
from  the  United  States  Treasury":  to  the 
Committee  on  the  District  of  Columbia 


CONGRESSIONAL  RkcORD  — HOUSE 


Dece^iber  8,  19  75 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  slijna- 
ture  to  enroUed  bills  of  the  Senate  of  the 
lollowing  titles: 

S.  233.  An  act  for  the  relief  of  North  Cen- 
tral Educational  Television,  Inc.; 

S.  364.  An  act  relating  to  certain  Forest 
service  timber  sale  contracts  Involving  road 
construction;  and 

S.  1800.  An  act  to  provide  Indemnities  for 
exhibitions  of  artistic  and  humanistic  en- 
deavors, and  for  other  purposes 


ENROLLED  BILLS  SIGNED 
Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enroUed  bills  of  the  House  of 
the  foUowing  Utles,  which  were  there- 
upon signed  by  the  Speaker: 

H.R.  8069.  An  act  making  appropriations 
for  the  Departments  of  Labor,  Health  Edu- 
cation, and  Welfare,  and  related  agencies,  for 
the  fiscal  year  ending  June  30.  1976,  and  the 
period  ending  September  30,  1976,  and  for 
other  purposes;  and 

HJl.  10481.  An  act  to  authorize  the  Secre- 
tary of  the  TreasTiry  to  provide  seasonal 
financing  for  the  city  of  New  Tork 


BILUB  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  following 
dates  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing titles: 

On  December  4, 1975: 
H.R.  991S.  An  act  to  make  technical  amend- 
ments to  the  Federal  Rules  of  Evidence  the 
Federal  Rules  of  Criminal  Procedure,  and  to 
related  provi.'slons  of  title  18  and  28  of  the 
United  States  Code. 

On  December  8, 1975: 
H.R.  568.  An  act  to  grant  an  alien  child 
adopted  by  an  unmarried  United  States  citi- 
zen the  same  Immigrant  status  as  an  alien 
child  adopted  by  a  U.S.  citizen  and  his 
spouse;  and 

H.R.  6669.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  engage  In  feaslbUlty 
Investigations  of  certain  potential  water  re- 
source developments. 


ADJOURNMENT 

Mr.  ALLEN.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o  clock  and  38  minutes  pjn.) .  under 
Its  previous  order,  the  House  adjourned 
until  tomorrow.  Tuesday,  December  9. 
1975,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2160.  A  letter  from  tlie  President  of  the 
United  States,  transmitting  his  recom- 
mendations for  economic  and  military  as- 
sistance to  Greece  for  flical  year  1976,  pur- 
suant to  section  2(b)  (2)  of  Public  Law  94- 
104  (H.  Doc.  No.  94-317);;  to  the  Committee 
on  International  Relations  and  ordered  to 
be  printed. 

2161.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  report  on  dis- 
cussions with  the  Government  of  Turkey  on 
effective  means  of  preveptlng  the  diversion 
of  the  opium  poppy  crop  Into  llUct  channels, 
pursuant  to  section  2(b)(2)  of  Public  Law 
04-104  (H.  Doc.  No.  94-^18);  to  the  Com- 
mittee on  International  Relations  and  or- 
dered to  be  printed. 

2162.  A  letter  from  the  Counsel  to  the  Vice 
President  of  the  United  States,  transmitting 
a  report  of  a  violation  of  the  Antideflclency 
Act  by  the  Office  of  the  Vice  President,  pur- 
suant to  section  3679(1)  (2)  of  the  Revised 
Statutes  (31  U.S.C.  665);;  to  the  Committee 
on  Appropriations. 

2163.  A  letter  from  tht  Commissioner  of 
Indian  Affairs,  Departmeht  of  the  Interior, 
transmitting  a  report  thgt  no  reimbursable 
charges  of  the  Governmetit  against  individ- 
ual Indians  or  tribes  of  Indians  were  ad- 
Justed  or  eliminated  during  fiscal  year  1975 
pursuant  to  the  Act  of  Jyiy  i,  1932  (47  Stat! 
564;  25  U.S.C.  386a) ;  to  the  Committee  on 
Interior  and  Insular  Affaljs. 

2164.  A  letter  from  the  Chairman,  Securi- 
ties and  Exchange  Commission,  transmitting 
the  Commission's  preliminary  report  on  the 
practice  of  recording  the  Ownership  of  secu- 
rities in  the  records  of  the  issuers  in  other 
than  the  name  of  the  Ueneflcial  owner  of 
such  securities,  pursuant  to  section  12(m) 
of  the  Securities  Exchange  Act  of  1934  as 
amended  (89  Stat.  119);  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

2165.  A  letter  from  the'  Secretary,  Securi- 
ties and  Exchange  Commitsion,  transmitting 
a  report  on  the  effect  of  the  absence  of  fixed 
rates  of  commissions,  pursuant  to  section 
6(e)(3)  of  the  Securitiea  Exchange  Act  of 
1934   as  amended  (89  Stat.  108) ;  to  the  Com- 

o,ff  °P  ^'^^^'■state  and  foreign  Commerce. 

2166.  A  letter  from  the  Ohalrman.  National 
Transportation  Safety  B<|ard.  transmitting 
materials  submitted  by  the  Board  to  the 
Office  of  Management  an4  Budget  concern- 
ing the  Board's  fiscal  year  1976  budget  nur- 
flS^.*"^  w!'"""  304(b)  (IT)  of  Public  Law 
93-633.  Jointly,  to  the  Committees  on  Ap- 
propriations, and  Public  tVorks  and  Trans- 
portatlon. 

Received  Prom  the  Comhfroller  General 
216'7.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  need  for  effedtive  followup  svs- 
ten^  in  the  Federal  Government  to  consider 
study  commission  recommendations;  to  the 
Committee  on  Government  Operations 

2168.  A  letter  from  the  iComptrolIer  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  examination  t>f  financial  state- 
ments of  the  Tennessee  V$lley  Authority  for 
fiscal  year  1975,  pursuant  to  section  106  of 
the  Government  Corporatitn  Control  Act  as 
amended  [31  U.S.C.  851 1  ( H  Doc.  No.  94-3i'9)  ■ 
Jointly  to  the  Committee^  on  Government 
Operations,  and  Public  Works  and  Transpor- 
tation, and  ordered  to  be  J)rinted. 

2169.  A  letter  from  the  iComptroUer  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Federal  pesticide  registration 
program;  Jointly,  to  the  Cotnmlttees  on  Gov- 
ernment Operations,  Agrictilture,  and  Inter- 
state and  Foreign  Commerce. 
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the  House  Calendar. 
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By    Mr.    ARCHER 
Abdnor,  Mr 
Mr.  Don  Clausen 
Texas,  Mr.  Duncan 

GOLDWATER,    Mr. 

Mr.  Ketchum.  Mr 
SELOT,   Mr.   Spence 
of  Florida) 
H.R.  11026.  A  bill  relatldg 
gation  of  rules  and  i 
of  the  United  States;  to 
the  Judiciary. 

By  Mr.  ASHLEY: 
H.R.   11027.  A  bin  to 
date  of  the  Defense 
ments  of  1975;  to  the  _ 
Currency  and  Housing. 
By  Mr.  AuCOIN: 
H.R.  11028.  A  bill  to  , 
opment  of  aquaculture'ln 
and  for  other  purposes; 
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Revenue  Code  of  1954 
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Means. 

By  Mr.  CRANE: 
H.R.  11030.  A  bill  to 
slonal  review  of  all 
costs  and  expenditures  for 
bursements  to  Individuals 
health  care,  and  for  other 
to  the  Committees  on  Wayii 
terstate  and  Foreign 

By  Mr.  ECKHARDT 
H.R.  11031.  A  bill  to  amenb 
Act  of  1948,  as  amended; 
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program  for  optometrlc  and  medical  vision 
care;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  GOLDWATER: 
H.R-  11033.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  agri- 
cultural aircraft  from  the  aircraft  use  tax,  to 
provide  for   the   refund  of  the  gasoline  tax 
to  the  agricultural  aircraft  operator  with  the 
consent  of  the  farmer,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  LaFALCE. 
H.R.  11034.  A  bill  to  amend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972,  to  credit 
local  governments  for  compulsory  contribu- 
tions enacted  by  such   governments  or  by 
special  districts  for  governmental  operations; 
to  the  Committee  on  Government  Operations. 
H.R.  11035.  A  bill  to  amend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972.  to  credit 
local    governments    for    taxes    collected    by 
special  districts  for  governmental  operations; 
to  the  Committee  on  Government  Operations. 
By  Mr.  LEHMAN: 
H.R.  11036.  A  bin  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965,  relat- 
ing to  the  Issuance  to  certain  disabled  In- 
dividuals of  lifetime  admission  permits  to 
certain  areas  within  the  National  Park  Sys- 
tem and  national  recreation  areas;   to  the 
Committee  on  Interior  and  Insular  Affairs. 

H.R.  11037.  A  bin  to  amend  the  Small 
Business  Act  to  provide  that  determinations 
by  the  administration  of  the  reasonable  as- 
surance of  repayment  of  prospective  loans 
be  made  on  a  case-by-case  basis  and  to 
clarify  the  eligibility  of  small  business  home- 
buUdlng  firms  for  assistance  under  the  Small 
Business  Act;  to  the  Committee  on  Small 
Business. 

H.R.  11038.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction  to 
Individuals  who  rent  their  principal  resi- 
dences for  a  portion  of  the  real  property  taxes 
paid  or  accrued  by  their  landlords;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  LENT: 
Hit.  11039.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954,  to  Increase  from  $1 
million  to  $10  million  the  exemption  from 
Industrial  development  bond  treatment  for 
certain  small  Issues;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  LITTON  (for  himself,  Mr.  Ro- 
DiNO,  Mr.   Keebs.  Mr.   Archer,   Mr. 
Rtan.  Ms.  Keys,  Mr.  Melcher,  Mr. 
Fascell,  Mr.  Rose.  Mr.  Moakley,  Mr. 
Staggers,  Mrs.  Chisholm.  Mr.  Guy- 
ER,  and  Mr.  Pepper)  : 
H.R.  11040.  A  bill  to  amend  title  39,  United 
States  Code,  to  require  certain  mall  collec- 
tion services  with  respect  to  permanent  resi- 
dential addresses  receiving  door  delivery;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

ByMr.  McEWEN: 
HJl.  11041.  A  bin  to  extend  and  revise  the 
State  and  Local  Fiscal   Assistance  of   1972; 
to  the  Committee  on  Oovernment  Operations. 
ByMrs.MEYNER: 
H.R.   11042.   A   bUl   to   amend   title  23   of 
the  United  States  Code  In  order  to  conserve 
vital  fuel  and  energy  resources;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By    Mr.    SOLARZ     (for    himself,    Mr. 
Ambro,  Mr.   Badillo.   Mrs.   Collins 
of  minols.  Mr.  Edgar.  Mr.  Eilberg, 
Mr.  Ford  of  Tennessee,  Mr.  Harring- 
ton,  Mr.   Hyde,    Mr.   McHtjgh,    Mr. 
Melcher,    Mr.    Metcalfe,    Mr.    Ot- 
tinger,  Mr.  Pritchard,  Mr.  Randall, 
Mr.  Riegle,  Mr.  Rodino,  Mr.  Rob,  Mr. 
Rosenthal.       Mr.       Roybal.       Mr. 
ScHEUER,  Mr.  Waxuan.  Mr.  Weaver 
and  Mr.  Whitehuhst)  : 
H.R.  11043.  A  bUl  to  require  recipients  of 
Federal  aid  to  higher  education  to  provide 
senior  citizens  with  access,  on  a  space  avail- 
able basis,  to  already  scheduled  courses  and 
programs;   to  the  Committee  on  Education 
and  Labor. 


By    Mr.    SOLARZ     (for    himself,    Mr. 
Badillo.  Mrs.  Collins  of  Illinois,  Mr. 
Downey  of  New  York,  Mr.  Frenzel, 
Mr.  Harrington.  Mr.  Hawkins,  Mr. 
HuNGATE,  Mr.  Ottingeb,  Mr.  Rinaldo. 
Mr.    Stratton,    and    Mr.    Young    of 
Florida) : 
Hit.  11044.  A  bUl  to  amend  the  Securities 
Act  of  1933  and  the  Securities  and  Exchange 
Act  of   1934   to   require   the   Securities   and 
Exchange   Commission   to  regulate  the   Is- 
suance and  trading  of  mimiclpal  bonds  and 
similar  securities;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  BRADEMAS  (for  hlmseU,  Mr. 
Perkins,  Mr.  Quie.  Ms.  Mink.  Mr. 
Meeds.  Mr.  Bell,  Mrs.  Chisholm,  Mr. 
Peyser.  Mr.  Lehman.  Mr.  Jeitords, 
Mr.  Ford  of  Michigan.  Mr.  Cornxu., 
Mr.  Pbesslee,  Mr.  Beabd  of  Rhode 
Island,    Mr.    Zeferetti,    Mr.   Miller 
of  California,  Mr.  Hall,  Mr.  Thomp- 
son, Mr.  Erlenborn,  Mr.  Dominick 
V.  Daniels,  Mr.  Esch.  Mr.  O'Hara, 
Mr.  Eshleman,  Mr.  Hawkins,  and 
Mr.  Sarasin)  : 
HJt.  11045.  A  bUl  to  amend  the  RehabUita- 
tion  Act  of  1973  to  extend  the  authorizations 
of  appropriations  contained  in  such  act;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  BRADEMAS   (for  himself,  Mr. 
Perkins,  Mr.  Quie,  Mr.  Biaggi,  Mrs. 
Smith  of  Nebraska.  Mr.  Andrews  of 
North  Carolina,  Mr.  Goodling,  Mr. 
Gaydos,       Mr.       Buchanan,       Mr. 
Phillip    Burton,    Mr.    Blouin,    Mr. 
Slack,  Mr.  Risenhoover,  Mr.  Mol- 
lohan,  Mr.  Simon,  Mr.  Mottl,  Mr. 
Clay,    Mr.    Benitez,    Mr.    Jenrette, 
and  Mr.  Gonzalez)  : 
H.R.  11046.  A  bill  to  amend  the  RehabU- 
Itation  Act  of  1973  to  extend  the  authoriza- 
tions of  appropriations  contained  In  such  act; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  BROWN  of  Ohio: 
HR.  11047.  A  bill  to  assure  the  avaUabUity 
of  adequate  supplies  of  natural  gas  during  a 
supply  emergency  period;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
ByMr.  NOLAN: 
H.R.  11048.  A  bin  to  amend  title  13,  United 
States  Code,  to  require  the  Secretary  of  Com- 
merce  to  use  sampling  methods  in  taking 
agricultural  censuses:   to  the  Committee  on 
Post    Office    and    Civil    Service. 

By  Mr.  TAYLOR  of  North  Caxollna: 
H.R.  11049.  A  bill  to  correct  Inequities  In 
certain     franchise     practices,     to     provide 
franchisors  and  franclsees  with  even-handed 
protection  from  unfair  practices,  to  provide 
consumers  with  the  benefits  which  accrue 
from  a  competitive  and  open-market  econ- 
omy, and  for  other  purposes;    to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  BOB  WILSON: 
H.R.  11050.  A  bill  to  reduce  the  rate  of  duty 
on    unmounted    underwater   lenses;    to    the 
Committee  on  Ways  and  Means. 

By  Mr.  FRASER  (for  himself,  Mr.  Bebg- 
land,  Mr.  BoNKER,  Mr.  Howard,  Mr. 
McKiNNEY,  I>Ir.  Moakley,  Mr.  Mur- 
phy of  New  York,  Mr.  Richmond,  Mr. 
Ottinger,     Mr.     Sarasin,     and     Mr. 
Weaver)  : 
H.  Con.  Res.  503.  Concurrent  resolution  in- 
dicating   the   sense   of   Congress    that   every 
person  throughout  the  world  has  the  right  to 
a  nutritionally  adequate  diet;  and  that  this 
country  increase  Its  assistance  for  self-help 
development  among  the  world's  poorest  peo- 
ple until  such   assistance  has  reached  the 
target  of  1  percent  of  our  total  national  pro- 
duction  (GNP) ;  Jointly,  to  the  Committees 
on  Agrlculttire,  and  International  Relations. 
By  Mr.  RISENHOOVER: 
H.  Con.  Res.  504.  Concurrent  resolution  re- 
lating to  the  authority  of  the  Federal  Trade 
Commission   to   prescribe   rules   preempting 
State  and  local  laws;   to  the  Committee  on 
Interstate  and  Foreign  Commerce. 


By  Mr.  HAYS  of  Ohio: 
H.  Res.  906.  Resolution  to  authorize  funds 
for  the  continuing  activities  of  the  standing 
and  select  committees  of  the  House  of  Repre- 
sentatives; to  the  Committee  on  House  Ad- 
ministration. 

By   Mrs.   SULLIVAN    (for   herself.   Mr. 
Flood.   Mr.   Snyder,   Mr.   Burke   of 
Florida,  Mr.  Hubbard,  Mr.  Emery,  Mr. 
BvRON.    Mr.    Cotter.    Mr.    Delaney, 
Mr.  Pressler.  Mr.  Young  of  Alaska, 
Mr.  Patman.  Mr.  Oilman,  Mr.  Hen- 
derson.   Mr.    Jenrette,    Mr.    Guyer, 
Mr.  Randall.  Mr.  Kasten,  Mr.  John- 
son of  California.  Mr.  Hagedorn,  Mr. 
Roe,  Mr.  Hefner,  Mr.  Rostenkow- 
sKi,  and  Mr.  Goodling)  : 
H.  Res.  907.  Resolution  In  support  of  con- 
tinued undiluted  U.S.  sovereignty  and  Juris- 
diction over  the  U.S. -owned  Canal  Zone  on 
the  Isthmus  of  Panama;  to  the  Committee 
on  International  Relations. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn,  private 

bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

ByMr.  ASPIN: 
H.R.  11051.  A  bin  for  the  relief  of  Nuala  T. 
Lotz;    to  the  Committee   on  the  Judiciary. 
By  Mr.  BOB  WILSON: 

H.R.  H052.  A  bUl  for  the  relief  of  Jaime 
Schllapnik- Anderson;  to  the  Committee  on 
the  Judiciary. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  wers  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

330.  By  the  SPEAKER:  Petition  of  the 
National  Council  of  State  Garden  Clubs, 
Inc.,  Lewisburg.  W.  Va..  relative  to  the  For- 
est Service's  environmental  education  work- 
shops; to  the  Committee  on  Agriculture. 

331.  Also,  petition  of  the  Common  Coun- 
cil of  Gladstone,  Oreg..  relative  to  revenue 
sharing;  to  the  Committee  on  Oovernment 
Operations. 

332.  Also,  petition  of  the  mayor  and  coun- 
cU  of  New  Cordell,  Okla..  relative  to  reve- 
nue sharing;  to  the  Committee  on  Oovern- 
ment Operations. 

333.  Also,  petition  of  the  Dearborn  County 
Board  of  Commissioners.  Lawrenceburg, 
Ind.,  relative  to  revenue  sharing;  to  the 
Committee  on  Government  Operations. 

334.  Also,  petition  of  the  American  Dental 
Association,  Chlcaigo,  lU.,  relative  to  the  ex- 
clusion of  Israel  from  UNESCO;  to  the  Com- 
mittee on  International  Relations. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  9464 
By  Mr.  BROWN  of  Ohio: 
Strike  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  the  following: 

That  this  Act  may  be  cited  as  the  "Nat- 
ural Gas  Emergency  Act  of  1975". 

PURPOSE 

Sec  2.  The  purpose  of  this  Act  is  to  estab- 
lish temporary  emergency  authorities  for 
minimizing  the  detrimental  effects  on  em- 
ployment, food  production,  and  public ' 
health,  safety,  and  welfare  caused  by  natural 
gas  supply  shortages. 

definitions 

Sec.  3.  As  used  in  this  Act 
(1)    The    term    "Commission"   means    the 
Federal  Power  Commission. 
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(2)  The  term  "essential  user"  means  a 
iiser  or  class  of  user  who  satisfies  criteria 
to  be  established  by  the  Commission,  by 
rule,  as  Indicative  of  a  user  for  which  no 
alternative  fuel  Is  reasonably  available  and 
whose  supply  requirements  must  be  met  In 
order  to  avoid  substantial  unemployment  or 
Impairment  of  food  production  or  the  public 
health,  safety,  or  welfare. 

(3)  The  term  "interstate  commerce"  has 
the  same  meaning  as  such  term  has  in  sec- 
tion 2(7)  of  the  Natural  Oas  Act  (15  U.S.C. 
717(a)(7). 

(4)  The  term  "New  natural  gas"  means 
natural  gas  sold  or  delivered  in  interstate 
commerce:  (A)  which  Js  sold  or  delivered  in 
Interstate  commerce  for  the  first  time  on  or 
after  January  1,  1975;  (b)  which  is  continued 
In  interstate  commerce  after  the  expiration 
of  a  contract  by  Its  own  terms  (and  not 
through  the  exercise  of  any  power  to  termi- 
nate or  renegotiate  contained  therein)  for 
the  sale  or  delivery  of  such  natural  gas  exist- 
ing as  of  such  date:  or  (C)  which  is  pro- 
duced from  wells  commenced  on  or  after 
such  date. 

(5)  The  term  "interstate  pipeline"  means  a 
person  engaged  in  the  transportation  by 
pipeline  of  natural  gas  In  interstate  com- 
merce and  subject  to  the  Jurisdiction  of  the 
Commission  imder  the  Natural  Gas  Act  (15 
use.  717et8eq.). 

<6)  The  term  "distressed  interstate  pipe- 
line" means  any  interstate  pipeline  which 
the  Commission,  taking  into  account  any 
existing  curtailment  plan  of  such  pipeline 
and  the  natural  gas  supplies  available  to 
such  pipeline,  determines  Is,  to  a  significant 
extent,  unlilcely  to  obtain  supplies  of  natural 
gas  adequate  to  meet  the  requirements  of  es- 
sential users  under  any  agreement  (without 
regard  to  whether  such  agreement  is  for  In- 
terruptlble  or  firm  service)  to  supply  natural 
gas  to  such  iiser  by — 

(A)  such  pipeline;  or 

(B)  a  person  to  which  such  pipeline  sup- 
plies natural  gas  for  purposes  of  resale. 

(7)  The  term  "curtailed  interstate  pipe- 
line" means  any  Interstate  pipeline  which 
has  a  curtailment  plan,  or  other  plan  for 
reduced  deliveries  on  file  with  the  Commis- 
sion, and  which  is  curtailing  or  reducing  de- 
liveries vmder  said  plan. 

"*(8)  The  term  "supply  emergency  period" 
means  the  period,  or  any  part  thereof,  which 
begins  on  the  date  of  enactment  of  this  Act 
and  ends  seven  years  thereafter. 

(9)  The  term  "national  rate"  means  the 
maximum  rate  of  price  ceiling  for  natural 
gas  sales  established  pursuant  to  the  pro- 
visions of  title  18,  Code  of  Federal  Regula- 
tions, section  2.56(a). 

ACCESS  BT  DISTKiaSED  XNTERSTATE  PIPELINZS  TO 
NATURAI.   CAS 

Sec.  4.  (a)  The  Commission  shall,  not  later 
than  the  end  of  the  fifteen-day  period  which 
begins  on  the  date  of  enactment  of  this  Act, 
and  shaU  as  necessary  throughout  the  sup- 
plj'  emergency  period,  upon  petition  or  upon 
Its  own  motion,  designate  distressed  inter- 
state plpeUnes  and  curtailed  Interstate  pipe- 
lines. 

(b)  During  that  part  of  the  supply  emer- 
gency period  which  extends  from  the  date 
of  enactment  through  April  15,  1976  sales 
of  new  natural  gas  produced  from  lands  other 
than  the  Outer  Continental  Shelf  may  be 
made  to  any  distressed  Interstate  pipeline 
for  resale  In  Interstate  conunerce  at  a  rate 
or  charge  In  excess  of  the  national  rate  and 
any  such  rate  of  charge  shall  not  be  subject 
to  the  provisions  of  the  Natural  Gas  Act; 
Provided,  however,  that  the  Commission  shall 
have  no  power  to  deny,  in  whole  or  in  part, 
recovery  by  any  distressed  Interstate  pipe- 
line of  the  amounts  paid  by  It  for  gas  pur- 
chased hereunder. 

(c)  During  that  part  of  the  supply  emer- 
gency period  which  extends  from  April  16. 


1976,  through  April  15j  1977,  sales  of  new 
natural  gas  may  be  majde  to  any  distressed 
or  curtailed  inter.«;tate  pipeline  for  resale  in 
Interstate  comrricrce  at  a  rate  or  charge  in 
excess  of  the  national  r^te  and  anv  such  rate 
or  charge  shall  not  be  subject  to  the  pro- 
visions of  the  Natural  Gas  Act;  Provided, 
however,  that  the  Commission  shall  have  no 
power  to  deny,  in  whol«  or  in  part,  recovery 
by  any  distressed  or  curtailed  interstate  pipe- 
line of  the  amounts  pajd  by  it  for  gas  pur- 
chased hereunder. 

(d)  During  the  remallnder  of  the  supply 
emergency  period,  salesi  of  new  natural  gas 
for  resale  )n  Interstate  commerce  may  be 
made  to  any  interstate  pipeline  which  lias  a 
curtailment  plan,  or  otfcer  plan  for  reduced 
deliveries,  on  file  with  Ihe  Commission  at  a 
rate  or  charge  In  excess;:  of  the  national  rate 
and  any  such  rate  or  charge  shall  not  be 
subject  to  the  provision^  of  the  Natural  Gas 
Act:  Provided,  however,  that  the  Commission 
shall  have  no  power  to  deny,  In  whole  or  in 
part,  recovery  by  any  ^ch  pipeline  of  the 
amounts  paid  by  It  for  pas  purchased  here- 
under. 

RELATIONSHIP   TO    NIatURAL   GAS   ACT 

Sec.  5.  (a)  The  provl|lons  of  the  Natural 
Gas  Act  shall  not  appiv!  to  any  sale  or  con- 
tract of  sale  of  new  natural  gas  made  pur- 
suant to  this  Act,  to  tlie  faculties  used  in 
such  sale,  or  the  seller  Halting  such  sale. 

(b)  Natural  gas  reserfes,  from  which  new 
natural  gas  subject  to  any  such  sale  is  pro- 
duced, shall  not  be  deeijied  dedicated  to  in- 
terstate commerce  by  refison  of  such  sale. 

(c)  Upon  termination  of  the  supply 
emergency  period,  no  tfansactlons  made  or 
entered  into,  and  no  activities  or  operations 
undertaken  after  April  Je,  1976  shall,  under 
the  provisions  of  this  act,  be  or  become 
subject  to  the  provision^  of  the  Natural  Gas 
Act.  and  the  Commission  shall  take  no  ac- 
tion to  Impair  or  modify,  or  prevent  full 
performance  of,  any  ani  all  contract  rights 
and  obligations  which  afose  during  the  sup- 
ply emergency  period;  further,  during  the 
period  following  terminjition  of  the  supply 
emergency  period,  as  to  those  sales  entered 
Into  during  the  supply  emergency  period,  the 
Commission  shall  have  no  power  to  deny 
In  whole  or  in  part  recovery  by  any  such 
pipeline  of  the  amount*  paid  by  it  for  gas 
purchased  hereunder. 

IKVESTIGATION  OP  STTlfPLT  EMERGENCY 

Sec.  6.  (a)  The  President,  through  the  De- 
partment of  the  Interior,  shall  undertake  a 
study  of  natural  gas  supftlv  and  demand,  and 
shall  determine  the  tot*  estimated  natural 
gas  reserves  of  the  United  States,  and  the 
estimated  annual  deliv^rablllty  of  natural 
gas  from  such  reserves;  the  probable  addi- 
tions to  such  reserves  an(d  deliverabllity;  the 
total  estimated  demand  for  natural  gas  by 
users;  and  the  probable  increase,  or  decrease, 
in  demand  by  end-use  purchasers. 

(b)  Such  study  shall  be  based  on  infor- 
mation developed,  or  coijipletely  verified  for 
accuracy,  after  the  date  if  enactment  of  this 
Act. 

A  copy  of  the  completed  study  shall  be 
transmitted,  in  writing,  to  the  Congress  as 
soon  as  practicable  after  completion. 

RULEMA^NC 

Sex;.  7.  The  Commission  shall  have  author- 
ity to  issue  rules  and  ordprs.  as  the  Commis- 
sion determines  are  necessary  or  appropriate 
to  the  exercise  of  the  Jurisdiction  granted 
under  this  Act. 

Amend  the  title  to  rea<  as  follows:  "A  bill 
to  assure  the  availabllitf  of  adequate  sup- 
plies of  natural  gas  during  a  supply  emer- 
gency period." 

ByMr.  KRUEGER: 

(An  amendment  in  thei  nature  of  a  substi- 
tute.) 

Strike  all  after  the  ejiacting  clause  and 
Insert  in  lieu  thereof  the  following: 
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activities,  operations,  facilities  or  services 
relating  to  the  transportation,  sale  and  de- 
livery, transfer  or  exchange  of  natural  gas 
from  any  source,  other  than  any  offshore 
federal  lands,  by  an  independent  producer,  a 
natural-gas  company  which  transports 
natural  gas  In  Interstate  commerce  or  a 
natural-gas  producing  atfiliate  of  such  com- 
pany, a  person  who  transports  natural  gas 
m  otlier  than  interstate  commerce  or  a 
natural-gas  producing  affiliate  of  such  a 
person,  or  a  natural-gas  distributmg  com- 
pany to  or  with  a  natural  gas  company 
which  transports  natural  gas  In  Interstate 
commerce  whicli  does  not  have  or  which 
under  reasonably  foreseeable  circumstances 
may  not  have  a  sufficient  supply  of  natural 
gas  to  meet  the  requirements  of  its  high- 
priority  customers  of  natural  gas  and  which 
is  curtailing  during  the  heating  season 
from  November  1975  through  March  1976 
pursuant  to  a  curtailment  plan  on  flle  with 
the  Commission.  Exemptions  granted  pur- 
suant to  tills  proviso  shall  be  for  periods  of 
no  more  than  180  consecutive  days.  Persons 
who  are  exempt  under  section  1  (b)  or  (c) 
of  tlie  Natural  Gas  Act  shall  not  have  their 
exempt  status  affected  In  any  way  by 
making  the  sales  or  deliveries  contemplated 
by  this  subsection:  Provided  further.  That 
the  Commission  shall  have  no  power  to 
deny,  in  whole  or  in  part,  recovery  by  any 
natural-gas  company  in  its  Jurisdictional 
rates  of  the  amount  paid  by  it  for  natural 
gas  delivered  to  it  pursuant  to  sales  and 
contracts  as  described  herein,  except  to  the 
e.xtent  that  an  interstate  transporter  pur- 
chases natural  gas  from  an  affiliate  at  a 
rate  in  excess  of  tlie  price  paid  by  the 
transporter  to  nonaffiliated  sellers  in  com- 
par.'ible  sales  transactions:  Provided  further . 
Tnat  natural  gas  sold  and  delivered  or  trans- 
ported pursuant  to  any  exemption  grai.ted 
under  section  104  of  the  Natural  Gas  Emer- 
gency Standby  Act  of  1975  shall  not  be  or 
become  subject  to  the  jurisdiction  of  the 
Commission  because  of  such  sale  or  delivery 
or  transportation  whether  or  not  such  sale 
is  a  sale  for  resale  in  interstate  commerce 
or  such  transportation  is  In  interstate 
commerce.". 

PROHIBITION    OF    THE    USE    OF    NATURAL    GAS    AS 
BOILER    FUEL 

Sec.  105.  (a)  The  purpose  of  this  section 
is  to  contmue  the  conservation  of  natural 
gas  and  petroleum  products  by  fostering  the 
use  of  coal  by  powerpiants  and  major  fuel 
burning  iiistallations,  and  If  coal  cannot  be 
utilized,  to  provide  authority  to  prohibit  the 
use  of  natural  gas  when  petroleum  products 
can  be  substituted. 

(b)  The  Administrator  may,  by  order,  pro- 
hibit any  powerplant  or  major  fuel  burning 
Installation   from   burning  natural   gas  If — 

( 1 )  the  Administrator  determtoes  that — 

(A)  such  powerplant  or  installation  had 
on  June  30.  1975  (or  at  any  time  thereafter) 
the  capability  and  necessary  plant  equip- 
ment to  burn  petroleum  products,  coal  or 
derivatives  thereof, 

(B)  the  burning  of  petroleum  products, 
coal  or  derivatives  thereof  by  such  power- 
plant  or  installation  In  lieu  of  natural  gas 
is  practicable, 

(C)  petroleum  products,  coal  or  derivatives 
thereof  will  be  available  during  the  period 
such  order  is  \n  effect, 

(D)  with  respect  to  powerpiants.  the  pro- 
hibition under  this  subsection  will  not  im- 
pair the  reliability  of  service  In  the  area 
served  by  the  plant, 

(E)  the  prohibition  under  this  subsection 
will  result  in  making  natural  gas  available 
for  sale  to  a  natural-gas  company  which 
transports  gas  in  interstate  commerce  and 
which  does  not  have  adequate  quantities  of 
natural  gas  to  meet  the  requirements  of  its 
bigh-priority  consumers  and  which  Is  cur- 
tailing pursuant  to  a  curtailment  plan  on 
flle  with  the  Commission,  and 


'2)  the  Administrator  of  the  Environmen- 
tal Protection  Agency  has  not  certified  to  the 
Administrator  within  15  days  of  the  Issuance 
of  such  order  that  its  Implementation  will 
violate  the  Clean  Air  Act  (42  U.S.C.  1857  et 
seq.)  (including  applicable  implementation 
plans). 

(b)  The  Administrator  may  specify  in  any 
order  issued  pursuant  to  subsection  (a)  of 
this  section  the  periods  of  time  during  which 
such  order  will  be  in  effect  and  the  quantity 
or  rate  of  use  of  natural  gas  that  may  be 
burned  by  a  powerplant  or  major  fuel  burn- 
ing installation  during  such  periods,  includ- 
ing the  burning  of  natural  gas  to  meet  peak- 
ing load  requirements:  Provided,  however. 
That  no  order  Issued  pursuant  to  this  section 
shall  extend  beyond  April  15,  1976. 

(c)  The  administrator  shall  exempt  from 
any  order  issued  pursuant  to  subsection  (a) 
of  this  section  the  burning  of  natural  gas  for 
the  necessary  processes  of  ignition,  startup, 
testing,  and  flame  stabilization  by  a  power- 
plant  or  major  fuel  burning  Installation. 

(d)  The  Administrator  shall  also  exempt 
from  any  rule  under  this  section  the  burning 
of  natural  gas  by  powerpiants  for  the  purpose 
of  operating  pollution  abatement  sjrstems. 

(e)  The  Administrator  shall  modify  or  sus- 
pend any  order  issued  pursuant  to  subsection 
(a.)  of  this  section  to  the  extent  necessary  to 
alleviate  short-term  air  quality  emergencies 
or  any  other  danger  to  the  public  health, 
safety,  or  welfare. 

(f)  Any  order  issued  pursuant  to  this  sec- 
tion shall  provide  for  just  compensation  of 
the  facility  and  transporter  affected  by  such 
order.  Such  compensation  is  (i)  to  be  meas- 
ured by  the  increased  costs,  if  any,  incurred 
by  a  powerplant  or  major  fuel  burning  in- 
stallation and  the  loss  of  revenue,  if  any 
incurred  by  a  transporter  as  a  result  of  such 
order,  and  (II)  to  be  paid  ultimately  through 
increased  rates  and  charges  by  those  users, 
in  proportion  to  the  volumes  of  natural  gas 
consumed  by  such  users,  who  are  determined 
by  the  Commission  to  benefit  as  a  result  of 
such  order:  Provided,  however.  That  nothing 
contained  in  this  subsection  shall  be  con- 
strued to  extend  the  jurisdiction  of  the 
Commission  under  section  2  of  the  Natural 
Gas  Act,  as  redesignated  by  the  Natural  Gas 
Act  Amendments  of  1975  (15  U.S.C.  717) .  For 
the  purposes  of  this  subsection,  the  term 
"users"  means  high  prlortty  consumers  of 
natural  gas  who  consume  natiu-al  gas  trans- 
ported by  that  natural-gas  company  which 
obtains  the  natural-gas  supplies  made  avail- 
able for  nonboller  fuel  use  by  an  order  Issued 
pursuant  to  this  section. 

(g)  The  Administrator  and  the  Commis- 
sion shall  have  authority  to  Issue  such  rules 
and  orders  applicable  to  any  person  as  the 
Administrator  or  the  Commission  determines 
are  necessary  or  appropriate  to  carry  out  the 
provisions  of  this  section. 

PROPANE    STANDBY    AIXOCATIOKT    AUTHORITT 

Sec.  106,  (a)  Upon  finding  that  shortages 
of  natural  gas  exist  or  are  imminent  and  upon 
finding  that  such  shortages  or  potential 
shortages  constitute  a  threat  to  the  pubUc 
health,  safety,  or  welfare,  the  President  is  au- 
thorized to  issue  such  orders  and  regulations 
as  he  deems  appropriate  to  provide,  consist- 
ent with  subsection  (d)  of  this  section,  for 
the  establishment  of  priorities  of  use  and  for 
equitable  allocation  and  distribution  of  pro- 
pane to  classes  of  consumers,  who  are  his- 
torical users  of  propane,  and  where  energy 
and  feedstock  needs  have  historically  been 
met  through  the  use  of  propane,  and  equita- 
ble pricing  of  propane.  In  order  to  meet  the 
essential  needs  of  various  sections  of  the 
United  States,  to  lessen  anticompetitive  ef- 
fects resulting  from  shortages  of  natural  gas 
and  to  provide  sufficient  Incentive  to  maxi- 
mize the  extraction  and  production  of  pro- 
pane. Such  orders  and  regulations  shall  be 
consistent  with  the  allocation  provisions  of 
section  4  of  the  Emergency  Petroleum  Allo- 


cation Act  of  1973,  as  amended    (15  U.S.C. 
753). 

(b)  ( 1 )  Whoever  violates  any  order  or  regu- 
lation under  this  section  shall  be  subject  to 
civil  penalty  of  not  more  than  $2500  for  each 
violation. 

(2)  Whoever  willfully  violates  any  order  or 
regulation  under  this  section  shall  be  fined 
not  more  than  $5000  for  each  violation. 

(3)  Any  person  or  agency  to  whom  the 
President  has  delegated  his  authority  pur- 
suant to  subsection  (J)  of  this  section  may 
Issue  such  orders  and  notices  as  are  deemed 
necessary  to  Insure  compliance  with  any 
order  or  regulation  issued  pursuant  to  sub- 
section (a)  of  this  section  or  to  remedy  the 
effects  of  any  such  orders  or  regulations. 

(c)  There  shall  be  available  as  a  defense 
to  any  action  brought  under  the  antitrust 
laws,  or  for  breach  of  contract  In  any  Fed- 
eral or  State  court  arising  out  of  delay  or 
failure  to  provide,  sell,  or  offer  for  sale  or 
exchange  any  product  covered  by  this  sec- 
tion that  such  delay  or  failure  was  caused 
solely  by  compliance  with  the  provisions  of 
this  section  or  with  any  regulations  or  any 
orders  Issued  pursuant  to  this  section. 

(d)(1)  Subject  to  paragraphs  (2),  (3),  and 
(4)  of  this  subsection,  which  shall  apply  to 
any  rule,  regulation,  or  order  having  the  ap- 
plicability and  effect  of  a  rule  as  defined  in 
section  551  (4)  of  title  5,  Umted  States  Code, 
except  as  to  the  requirements  of  sections 
552,  553,  and  555  (e)  of  title  5,  United  States 
Code. 

(2)  Notice  of  any  proposed  rule,  regula- 
tion, or  order  described  In  paragraph  (1)  of 
this  subsection  shall  be  given  by  publication 
of  such  proposed  rule,  regulation,  or  order 
in  the  Federal  Register.  In  each  case,  a  mini- 
mum of  10  days  following  such  publication 
shall  he  provided  for  opportunity  to  com- 
ment; except  that  the  requirements  of  this 
paragraph  as  to  time  of  notice  and  oppor- 
tunity to  comment  may  be  waived  wliere 
strict  compliance  is  found  to  cause  serious 
harm  or  Injury  to  the  public  health,  safety, 
or  welfare,  and  such  finding  is  set  out  In  de- 
tail In  such  rule,  regulation,  or  order. 

(3)  In  addition  to  the  requirements  of 
paragraph  (2)  of  this  subsection.  If  any 
rule,  regulation,  or  order  described  In  para- 
graph (1)  of  this  subsection  Is  likely  to  have 
a  substantial  Impact  on  the  Nation's 
economy  or  large  numbers  of  Individuals  or 
businesses,  an  opportunity  for  oral  presenta- 
tion of  views,  data,  and  arguments  shall  be 
afforded.  To  the  maximum  extent  practica- 
ble, such  opportunity  shall  be  afforded  prior 
to  the  issuance  of  such  rule,  regulation,  or 
order,  but  in  all  cases  such  opportunity  shall 
be  afforded  no  later  than  45  days  after  the 
Issuance  of  any  such  rule,  regulation,  or 
order.  A  transcript  shall  be  kept  of  any  oral 
presentation. 

(4)  The  President  or  any  officer  or  agency 
authorized  to  Issue  the  rules,  regulations  or 
orders  described  in  paragraph  (1)  of  this 
subsection  shall  provide  for  the  making  of 
such  adjustments,  consistent  with  the  other 
purposes  of  this  section,  as  may  be  necessary 
to  prevent  particular  hardship.  Inequity,  or 
unfair  distribution  of  burdens  and  shall,  by 
rule,  establish  procedures  which  are  avail- 
able to  any  person  for  the  purpose  of  seek- 
ing an  interpretation,  modification,  rescis- 
Blon  of,  exception  to,  or  exemption  from  such 
rules,  regulations,  and  orders.  If  such  person 
Is  aggrieved  or  adversely  affected  by  the 
denial  of  a  request  for  such  action  under  the 
preceding  sentence,  he  may  request  a  review 
of  such  denial  by  the  President  or  the  of- 
ficer or  agency  to  whom  he  has  delegated  his 
authority  pursuant  to  subsection  (J)  of  this 
section  and  may  obtain  Judicial  review  in 
accordance  with  subsection  (e)  of  this  sec- 
tion when  such  denial  becomes  final.  The 
President  or  such  officer  or  agency  shall,  by 
rule,  establish  appropriate  procedures.  In- 
cluding a  hearing  where  deemed  advisable. 
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tor    considering    such    requests    for    action 
under  this  paragraph. 

(e)  (1)  The  district  courts  of  the  United 
States  shall  have  exclusive  original  Jurisdic- 
tion of  cases  or  controversies  arising  under 
this  section  or  under  regulations  or  orders 
Issued  thereunder,  notwithstanding  the 
amount  in  controversy;  except  that  nothing 
in  this  paragraph  or  in  paragraph  (7)  of 
this  subsection  shall  affect  the  power  of  any 
court  of  competent  Jurisdiction  to  consider, 
bear,  and  determine  any  issue  by  way  of 
defense  (other  than  a  defense  based  on  the 
constitutionality  of  this  section  or  the  valid- 
ity of  action  taken  by  any  agency  under  this 
section)  raised  in  any  proceeding  before  such 
court.  If  in  any  such  proceeding  an  issue  by 
way  of  defense  is  based  on  the  constitution- 
ality of  this  section  or  the  validity  of  actions 
taken  under  this  section,  the  case  shall  be 
subject  to  removal  by  either  party  to  a  dis- 
trict court  of  the  United  States  in  accord- 
ance with  the  applicable  provisions  of  chap- 
ter 89  of  title  28,  United  States  Code. 

(2)  Except  as  otherwise  provided  in  this 
section,  exclusive  appellate  Jurisdiction  Is 
vested  In  the  Temporary  Emergency  Court 
of  Appeals,  a  court'  which  is  currently  In 
existence,  but  which  Is  Independently  au- 
thorized by  this  section.  The  court,  a  court 
of  the  United  States,  shall  consist  of  three 
or  more  Judges  to  be  designated  by  the  Chief 
Justice  of  the  United  States  from  Judges  of 
the  United  States  district  courts  and  circuit 
courts  of  appeals.  The  Chief  Justice  of  the 
United  States  shall  designate  one  of  such 
designated  Judges  as  chief  Judge  of  the  Tem- 
porary Emergency  Court  of  Appeals,  and 
may.  from  time  to  time,  designate  additional 
Judges  for  such  court  and  revoke  previous 
designations.  The  chief  Judge  may,  from 
time  to  time,  divide  the  court  into  divisions 
of  three  or  more  members,  and  any  such 
division  may  render  Judgment  as  the  Judg- 
ment of  the  court.  Except  as  provided  in 
subparagraph  (B)  of  paragraph  (S)  of  this 
subsection,  the  court  shall  not  have  power 
to  Issue  any  Interlocutory  decree  stasring  or 
restraining  In  whole  or  in  part  any  provision 
of  this  section,  or  the  effectiveness  of  any 
regulation  or  order  issued  thereunder.  In  all 
other  respects,  the  court  shall  have  the 
powers  of  a  circuit  court  of  appeals  with 
respect  to  the  Jurisdiction  conferred  on  It 
by  this  section.  The  court  shall  exercise  Its 
powers  and  prescribe  rules  governing  Its  pro- 
cedure in  such  manner  as  to  expedite  the 
determination  of  cases  over  which  it  has 
Jurisdiction  under  this  section.  The  court 
shall  have  a  seal,  hold  sessions  at  such  places 
as  it  may  specify,  and  appoint  a  clerk  and 
such  other  employees  as  it  deems  necessary 
and  proper. 

(3»  Appeals  from  the  district  courts  of  the 
United  States  in  cases  or  controversies  aris- 
ing under  regulations  or  orders  issued  under 
this  section  shall  be  taken  by  the  filing  of 
a  notice  of  appeal  with  the  Temporary  Emer- 
gency Court  of  Appeals  within  30  days  of 
the  entry  of  Judgment  by  the  district  court. 

(4)  In  any  action  commenced  under  this 
section  in  any  district  court  of  the  United 
States  in  which  the  court  determines  that 
a  substantial  constitutional  issue  exists,  the 
court  shall  certify  such  issue  to  the  Tem- 
porary Emergency  Court  of  Appeals.  Upon 
such  certification,  the  Temporary  Emergency 
Court  of  Appeals  shall  determine  the  appro- 
priate manner  of  disposition  which  may  In- 
clude a  determination  that  the  entire  action 
be  sent  to  It  for  consideration  or  it  may,  on 
the  issues  certified,  give  binding  instructions 
and  remand  the  action  to  the  certifjrlng 
court  for  further  disposition. 

(5)  (A)  Subject  to  subparagraph  (B)  of 
this  paragraph,  no  regulation  of  any  agency 
exercising  authority  under  this  section  shall 
be  enjoined  or  set  aside.  In  whole  or  in  part, 
unless  a  final  Judgment  determines  that  the 
Issuance  of  such  agency  was  in  excess  of  the 
agency's  authority,  was  arbitrary  and  capri- 
cious, or  was  otherwise  unlawful  under  the 


criteria  set  forth  in  Section  706(2)  of  title 
6,  United  States  Code^  and  no  order  of  such 
agency  shall  be  enjqlned  or  set  aside.  In 
whole  or  In  part,  uiiess  a  final  Judgment 
determines  that  such;  order  Is  in  excess  of 
the  agency's  authority,  or  Is  arbitrary  or  ca- 
pricious, or  Is  based  upon  findings  which  are 
not  supported  by  subttantlal  evidence. 

(B)  A  district  court  of  the  United  States 
or  the  Temporary  Eniergency  Court  of  Ap- 
peals may  enjoin  temjjorarlly  or  permanently 
the  application  of  a  particular  regulation 
or  order  Issued  under  this  section  to  a  per- 
son who  Is  a  party  V)  litigation  before  It. 
Except  as  provided  tti  this  paragraph,  no 
Interlocutory  or  pernianent  injunction  re- 
straining the  enforcei|ient,  operation,  or  ex- 
ecution of  this  sectloi,  or  any  regulation  or 
order  Issued  thereunfler,  shall  be  granted 
by  any  district  court  of  the  United  States 
or  Judge  thereof.  Any  such  court  shall  have 
Jurisdiction  to  declara  (1)  that  a  regulation 
of  an  agency  exercising  authority  under  this 
section  Is  In  excess  of  the  agency's  author- 
ity, is  arbitrary  or  capricious,  or  Is  otherwise 
unlawful  under  the  criteria  set  forth  In  sec- 
tion 706(2)  of  title  a.  United  States  Code, 
or  (11)  that  an  order  of  such  agency  Is  In- 
valid upon  a  determHiatlon  that  the  order 
Is  in  excess  of  the  agency's  authority,  or  Is 
arbitrary  or  caprlclo»|s,  or  Is  based  upon 
findings  which  are  ni>t  supported  by  sub- 
stantial evidence.  Apj)eals  from  interlocu- 
tory decisions  by  a  district  court  of  the 
United  States  under  tjils  subparagraph  may 
be  taken  in  accordance  with  the  provisions 
of  section  1292  of  tl^le  28,  United  States 
Code;  except  that  refarence  in  such  section 
to  the  courts  of  appeaDs  shall  be  deemed  to 
refer  to  the  Temporary  Emergency  Cotirt  of 
Appeals. 

(6)  The  effectiveness  of  a  final  judgment 
of  the  Temporary  Emtrgency  Court  of  Ap- 
peals enjoining  or  settfing  aside  In  whole  or 
In  part  any  provision  ^f  this  section,  or  any 
regulation  or  order  is<ued  thereunder  shall 
be  postponed  until  tlje  expiration  of  time 
for  filing  a  WTlt  of  certiorari.  If  such  peti- 
tion Is  filed,  the  effectiveness  of  such  judg- 
ment shall  be  postponed  until  an  order  of 
the  Supreme  Court  dfcnying  such  petition 
becomes  final,  or  untj  other  final  disposi- 
tion of  the  action  by  t^ie  Supreme  Court. 

(7)  Within  30  days  after  entry  of  any 
Judgment  or  order  by  the  Temporary  Emer- 
gency Court  of  Appeal*  a  petition  for  a  writ 
of  certiorari  may  be  jjled  In  the  Supreme 
Court  of  the  United  States,  and  thereupon 
the  judgment  or  ordef  shall  be  subject  to 
review  by  the  Supreme  Court  In  the  same 
manner  as  a  judgment  of  a  United  States 
court  of  appeals  as  provided  In  section  1254 
of  title  28,  United  Stages  Code.  The  Tempo- 
rary Emergency  Court  of  Appeals,  and  the 
Supreme  Court  upon  review  of  judgments 
and  orders  of  the  Tfemporary  Emergency 
Court  of  Appeals,  shall  have  exclusive  J\u-ls- 
dictlon  to  determine  the  constitutional  va- 
lidity of  any  provision^  of  this  section  or  of 
any  regulation  or  ord^r  issued  under  this 
section.  Except  as  provided  in  this  para- 
graph, no  Federal  or  iate  court  shall  have 
Jurisdiction  or  power  t^  consider  the  consti- 
tutional validity  of  a»y  provisions  of  this 
section  or  of  any  sucll  regulation  or  order, 
or  to  stay,  restrain,  eqjoln.  or  set  aside.  In 
whole  or  In  part,  any  jjrovlslon  of  this  sec- 
tion authorizing  the  issuance  of  such  regu- 
lations or  orders  or  any  jprovlslon  of  any  such 
regulation  or  order,  or  to  restrain  or  enjoin 
the  enforcement  of  aqy  such  provision. 

(f)  Whenever  It  appears  to  any  person  or 
agency  authorized  by  tie  President  pursuant 
to  subsection  (J)  of  tjils  section  that  any 
individual  or  organization  has  engaged,  Is  en- 
gaged, or  is  about  to  angage  in  any  acts  or 
practices  constituting  a  violation  of  any 
order  or  regulation,  un^er  this  section,  such 
person  or  agency  may  request  the  Attorney 
General  to  bring  an  action  in  the  appropriate 
district  court  of  the  Uqited  States  to  enjoin 
such  acts  or  practices,  and  upon  a  proper 
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Sec.  202.  The  Natural  Gas  Act  (15  U.S.C. 
717  et  seq.)  is  amended  by  (1)  striking  out 
section  24  thereof  (15  U.S.C.  717w);  and  (2) 
amending  section  1  thereof  by  redesignating 
subsections  (a)  (b),  and  (c)  as  subsections 
(b),  (c),  and  (d),  respectively,  and  inserting 
therein  the  following  new  subsection: 

■■(a)  This  act  may  be  cited  as  the  'Nat- 
ural Gas  Act'." 

Sec.  203.  Section  1(c)  of  the  Natural  Gas 
Act,  as  redesignated  by  this  title  (15  U.S.C. 
7l7|bi  ) ,  is  amended  ( 1)  by  deleting  "The"  at 
the  beginning  thereof  and  by  inserting  In 
lieu  thereof  immediately  after  "(c)  "  the  fol- 
lowing: "(1)  Except  as  provided  In  para- 
graph i2)  of  this  subsection,  the";  and  (2) 
by  inserting  at  the  end  thereof  the  following 
new  paragraph: 

'•(2)  Subject  only  to  the  provisions  of  sec- 
tion 24  of  this  Act,  after  the  effective  date 
of  the  Natural  Gas  Act  Amendments  of  1975, 
the  authority  of  the  Commission  to  regulate 
the  sale  of  natural  gas  to  a  natural-gas  com- 
pany for  resale  in  interstate  commerce  pur- 
suant to  this  Act  shall  cease  to  exist  with 
respect  to,  and  shall  not  apply  to,  new  nat- 
ural gas:  Provided,  however.  That  nothing 
contained  in  the  Natural  Gas  Act  Amend- 
ments of  1975  shall  modify  or  affect  the 
authority  of  the  Commission  in  effect  prior 
to  the  date  of  enactment  of  such  amend- 
ments to  (A)  regulate  the  transportation 
in  interstate  commerce  of  natural  gas  or  the 
sale  in  Interstate  commerce  for  resale  of  old 
natural  gas,  or  (B)  regulate  sales  for  resale 
of  natural  gas  by  any  natural  gas  company 
which  transports  natural  gas  in  Interstate 
commerce  or  by  an  affiliate  thereof  which 
transports  natural  gas  In  interstate  com- 
merce". 

Sec.  204.  (a)  Section  2  of  the  Natural  Gas 
Act  (15  U.S.C.  717a)  is  amended  by  redesig- 
nating paragraphs  (7)  through  (9)  as  para- 
graplis  (12)  through  (14).  and  by  Inserting 
the  following  new  paragraphs: 

"(7)  'Boiler  fuel  use  of  natural  gas'  means 
the  use  of  natural  gas  as  the  source  of  fuel 
In  a  generating  unit  of  more  than  25  mega- 
watts rated  net  generating  capacity  or  In 
any  unit  which  is  part  of  an  electric  utilities 
system  with  a  total  net  generating  capacity 
of  more  than  150  megawatts  for  the  purpose 
of  generating  electricity  for  distribution. 

"i8l  'New  natural  gas'  means  natural  gas 
sold  or  delivered  In  interstate  commerce  (A) 
which  is  dedicated  to  Interstate  commerce 
for  the  first  time  on  or  after  January  1,  1976, 
or  (B)  which  Is  continued  In  interstate  com- 
merce after  the  expiration  of  a  contract  by 
its  own  terms  (and  not  through  the  exer- 
cise of  any  power  to  terminate  or  renegoti- 
ate contained  therein)  for  the  sale  or  delivery 
of  such  natural  gas  existing  as  of  such  date, 
or  (C)  which  is  produced  from  wells  com- 
menced on  or  after  January  1,  1976. 

"(9)  'Old  natural  gas'  means  natural  gas 
other  than  new  natural  gas. 

"(10 1  'Affiliate'  means  any  person  directly 
or  Indirectly  controlling,  controlled  by,  or 
under  common  control  or  ownership  with  any 
other  person,  as  determined  by  the  Com- 
mission pursuant  to  its  rulemaking  author- 
ity. 

"(11)  'Offshore  federal  lands'  means  any 
land  or  subsurface  area  within  the  Outer 
Continental  Shelf,  as  defined  in  section  2(a) 
of  the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331  (a)).". 

Sec.  205.  (a)  Section  4(a)  of  the  Natural 
Gas  Act  (15  U.S.C.  717c(a) )  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence :  "The  rates  and  charges  made,  de- 
manded, or  received  by  any  natural-gas  com- 
pany for,  or  In  connection  with,  a  contract 
for  the  sale  of  new  natural  gas  produced  from 
offshore  federal  lands  shall  be  deemed  to  be 
Just  and  reasonable,  If  they  do  not  exceed  the 
applicable  national  ceiling,  established  by 
regulation  of  the  Commission  or  subsequent- 
ly modified  by  the  Commission  pursuant  to 
section  24  of  this  Act.  in  effect  at  the  time 


when  such  new  natural  gas  Is  either  first  sold 
or  first  transferred  under  such  contract  to 
a  natural-gas  company:  Provided,  however. 
That  rates  and  charges  tn  excess  of  such  na- 
tional celling  may  be  authorized  by  the  Com- 
mission to  provide  special  relief  to  meet  ex- 
traordinary expenses  that  could  not  be  an- 
ticipated at  the  time  the  national  celling 
was  established  or  modified.". 

(b)  Section  4(e)  of  the  Natural  Gas  Act 
(15  U.S.C.  717c(e))  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Notwithstanding  the  foregoing,  the 
Commission  shall  have  no  power  ( 1 )  to  deny, 
in  whole  or  in  part,  any  rate  or  charge  made, 
demanded,  or  received  by  any  natural-gas 
company  for,  in  connection  with,  the  pur- 
chase or  sale  of  new  natural  gas,  or  that 
portion  of  the  rates  and  charges  of  such 
company  which  relates  to  such  purchase  or 
sale,  except  (A)  to  the  extent  that  such 
rates  or  charges,  or  such  portion  thereof,  for 
new  natural  gas  produced  from  offshore  Fed- 
eral lands  exceed  the  national  ceiling,  estab- 
lished or  modified  by  regulation  of  the  Com- 
mission pursuant  to  section  24  of  this  Act, 
or  (B)  in  any  case  where  a  natural-gas  com- 
pany purchases  natural  gas  from  an  affili- 
ate or  produces  natural  gas  from  its  own 
properties,  to  the  extent  that  the  Commis- 
sion determines  that  the  rates  and  charges 
therefor  exceed  the  current  rates  and 
charges,  or  portion  thereof,  made,  demanded, 
or  received  for  comparable  sales  by  any  per- 
son who  Is  not  affiliated  with  any  natural- 
gas  company;  or  (2)  to  order  a  decrease  in 
the  rate  or  charge  made,  demanded,  or  re- 
ceived for  the  sale  or  transfer  of  old  natural 
gas  by  a  natural-gas  company  if  such  rate 
or  charge  shall  have  been  previously  deter- 
mined or  deemed  to  be  Just  and  reasonable 
pursuant  to  this  Act.". 

Sec.  206.  Section  5(a)  of  the  Natural  Gas 
Act  (15  U.S.C.  717d(a) )  Is  amended  by  strik- 
ing the  period  at  the  end  thereof  and  by 
adding  the  following :  Provided  further.  That 
the  Commission  shall  have  no  power  (1)  to 
deny.  In  whole  or  In  part,  any  rate  or  charge 
made,  demanded  or  received  by  any  natural- 
gas  company  for,  or  in  connection  with,  the 
purchase  or  sale  of  new  natural  gas,  or  that 
portion  of  the  rates  and  charges  of  such  com- 
pany which  relates  to  such  purchase  or  sale, 
except  (A)  to  the  extent  that  such  rates  or 
charges,  or  such  portion  thereof,  for  new 
natural  gas  produced  from  offshore  Federal 
lands  exceed  the  national  ceiling,  established 
or  modified  by  the  Commission  pursuant  to 
section  4  of  this  Act,  or  (B)  in  any  case  where 
a  natural-gas  company  purchases  natural  gas 
from  an  affiliate  or  produces  natural  gas  from 
its  own  properties,  to  the  extent  that  the 
Commission  determines  that  the  rates  and 
charges  therefor  exceed  the  current  rates  and 
charges,  or  portion  thereof,  made,  demanded, 
or  received  for  comparable  sales  by  any  per- 
son who  is  not  affiliated  with  any  natural- 
gas  company;  or  (2)  to  order  a  decrease  in 
the  rate  or  charge  made,  demanded,  or  re- 
ceived for  the  sale  or  transfer  of  old  natural 
gas  by  a  natural-gas  company  if  such  rate  or 
charge  shall  have  been  previously  determined 
or  deemed  to  be  just  and  reasonable  pursuant 
to  this  Act.". 

Sec.  207.  Section  14  of  the  Natural  Gas  Act 
( 15  U.S.C.  717m)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

(h)  (1)  The  Commission  is  further  author- 
ized and  directed  to  conduct  studies  of  the 
production,  gathering,  storage,  transporta- 
tion, distribution,  and  sale  of  natural,  arti- 
ficial, or  synthetic  gas,  however  produced, 
throughout  the  United  States  and  its  pos- 
sessions whether  or  not  otherwise  subject 
to  the  Jurisdiction  of  the  Commission,  in- 
cluding the  production,  gathering,  storage, 
transportation,  distribution,  and  sale  of  nat- 
ural artificial  or  synthetic  gas  by  any  agency, 
authority,  or  Instrumentality  of  the  United 
States,  or  of  any  Stat«  or  municipality  or 
political  subdivision  of  a  State.  It  shall,  in- 


sofar as  practicable,  secure  and  keep  current 
Information  regarding  the  ownership,  oper- 
ation, management,  and  control  of  all  fa- 
cilities for  production,  gathering,  storage, 
transportation,  distribution,  and  sale;  the 
total  estimated  natural  gas  reserves  of  fields 
or  resarvoirs  and  the  current  utilization  of 
natural  gas  and  the  relationship  between  the 
two;  the  cost  of  production,  gathering,  stor- 
age, transportation,  distribution,  and  sale; 
the  rates,  charges,  and  contracts  in  respect 
to  the  sale  of  natural  gas  and  its  service  to 
residential,  rural,  and  commercial  and  in- 
dustrial consumers,  and  other  purchasers  by 
private  and  public  agencies;  and  the  rela- 
tion of  any  and  all  such  facts  to  the  devel- 
opment of  conservation,  industry,  commerce, 
and  the  national  defense.  The  Commission 
shall  report  to  Congress  and  may  publish 
and  make  available  the  results  of  studies 
made  under  the  authority  of  this  subsection. 

"  (2 )  In  making  studies,  investigations,  and 
reports  under  this  section,  the  CommisGlon 
shall  utilize,  insofar  as  practicable,  the  serv- 
ices, studies,  repKDrts,  information,  and  pro- 
grams of  existing  departments,  bureaus,  of- 
fices, agencies,  and  other  entities  of  the 
United  States,  of  the  several  States,  and  of 
the  natural-gas  industry,  but  such  studies, 
investigations,  and  reports  shall  be  based  on 
Information  developed,  or  completely  re- 
viewed for  accuracy,  after  the  date  of  en- 
actment of  this  subsection.  Nothing  in  this 
section  shall  be  construed  as  modifying,  re- 
assignment, or  otherwise  affecting  the  inves- 
tigative and  reporting  activities,  duties,  pow- 
ers, and  functions  of  any  other  department, 
bureau,  office,  or  agency  in  the  Federal  Gov- 
ernment. 

"  ( 3 )  In  order  to  assist  In  determining  nec- 
essary actions  to  eliminate  the  national 
emergency  which  exists  with  respect  to  nat- 
ural gas  supplies  the  Commission  shall  carry 
out  and  complete,  not  later  than  90  days 
after  the  date  of  enactment  of  this  subsec- 
tion, an  Initial  such  study  with  respect  to 
the  total  estimated  natxiral  gas  reserves  of 
fields  and  reservoirs  and  the  current  utiliza- 
tion of  natural  gas  and  the  relationship  be- 
tween the  two.  Such  study  shall  include  spe- 
cific estimates  for  individual  fields  and  res- 
ervoirs but  shall  not  include  reserves  con- 
trolled by  small  producers.  On  January  1, 
1977,  and  at  the  beginning  of  each  calendar 
year  thereafter  until  December  31,  1981,  the 
Commission  shall,  within  the  following  90- 
day  period,  complete  a  review  of  the  previous 
study  and  revise  the  results  thereof  to  the 
extent  necessary.  A  report  of  such  initial 
study  and  each  such  review  shall  be  made. 
within  the  time  provided  for  completion 
thereof,  to  the  President  and  the  Congress.". 

Sec.  208.  The  Natural  Gas  Act.  as  amended 
by  this  title.  Is  further  amended  by  adding 
at  the  end  thereof  the  following  heading  and 
three  new  sections: 

"national  ceiling  for  rates  and  charges 

"Sec.  24.  (a)  The  Commission  shall,  as  soon 
as  practicable  after  the  date  of  enactment  of 
the  Natural  Gas  Act  Amendments  of  1975, 
and  pursuant  to  rulemaking  procedures  un- 
der section  of  553  of  title  5,  United  States 
Code,  establish  by  regulation,  and  mav  from 
time  to  time  modify,  a  national  ceiling  for 
rates  and  charges  for  the  sale  or  transfer  in 
Interstate  commerce  by  any  person  of  new 
natural  gas  produced  from  offshore  Federal 
lands  on  or  after  January  1,  1976,  through 
December  31.  1980.  In  establishing  such  na- 
tional celling  the  Commission  shall  consider 
the  following  factors  and  only  these  factors: 

"(1)  the  prospective  costs  attributable  to 
the  exploration,  development,  production, 
gathering,  and  sale  of  natural  gas; 

"(2)  the  rates  and  charges  necessary  to 
encourage  the  optimum  levels  of  (A)  the  ex- 
ploration for  natural  gas,  (B)  the  develop- 
ment, production,  and  gathering  of  natural 
gas,  and  (CI  the  maintenance  of  proved  re- 
serves of  natural  gas: 

"(3)   the  promotion  of  sound  conservation 
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practices  In  natviral  gas  consumption  neces- 
sary to  contribute  to  the  maintenance  of  a 
nipply  of  energy  reeources  at  reasonable 
prices  to  consumers;  and 

"(4)  the  rates  and  charges  that  will  pro- 
tect consumers  of  natural  gas  from  price  in- 
creases that  would,  in  the  absence  of  a  na- 
tional celling  during  periods  of  actual  or 
anticipated  shortages,  exceed  the  rates  and 
charges  necessary  to  achieve  the  objectives  of 
paragraphs  (1)  through  (3)  of  this  subsec- 
tion. 

"(b)  The  Commission  shall  monitor  the 
national  celling  for  rates  and  charges  for  the 
sale  or  transfer  in  interstate  commerce  by 
any  person  of  new  natural  gas,  and  during 
the  period  such  celling  is  In  effect,  commenc- 
ing on  July  1,  1976,  the  Commission  shall 
report  to  the  Congress  not  less  than  annually 
on  the  effectiveness  of  such  national  ceiling 
In  meeting  the  factors  set  forth  In  subsection 
(a)  of  this  section. 

"(c)  The  Commission  may  authorize  a 
person  to  charge  an  amount  in  excess  of  such 
national  celling  for  new  natural  gas  produced 
from  offshore  federal  lands  from  any  high 
cost  production  area,  or  vertical  drilling 
depth  as  designated  by  the  Commission  pur- 
suant to  its  rulemaking  authority.  In  estab- 
lishing such  amount  in  excess  of  such  na- 
tional celling,  the  Commission  shall  consider 
the  factors  set  forth  in  subsection  (a)  of  this 
section  and  only  those  factors. 

"(d)  Any  contract  entered  into  after  the 
date  of  enactment  of  the  Natural  Gas  Act 
Amendments  of  1975  for  the  sale  of  new  nat- 
ural gas  for  resale  which  Involves  the  receipt 
by  the  seller  of  funds  In  advance  of  produc- 
tion of  the  natural  gas  covered  by  such  con- 
tract shall  be  filed  with  the  Commission  at 
least  60  days  in  advance  of  deliveries  there- 
under. The  Commission  may  thereafter  re- 
quire, after  notice  and  opportunity  for  hear- 
ing, that  the  sales  rate  specified  in  such 
contract  be  reduced  or  modified  as  necessary 
to  repay  in  full  to  the  advancing  party  the 
principal  of  the  advance  and  any  interest 
thereon,  upon  such  terms  and  conditions  as 
the  Commission  may  determln«  proper  In  the 
public  Interest. 

"(e)  Within  30  days  after  the  enactment 
of  the  Natural  Gas  Act  Amendments  of  1975 
and  on  January  first  of  each  year  thereafter 
until  the  establishment  of  the  national  ceil- 
ing pursuant  to  subsection  (a)  of  this  sec- 
tion by  a  final  Commission  order  which  Is 
no  longer  subject  to  Judicial  review,  the 
Commission  shall  establUh  an  interim  na- 
tional ceiling  for  rates  and  charges  for  the 
sale  or  transfer  in  Interstate  commerce  by 
any  person  of  new  natural  gas  produced  from 
offshore  Federal  lands  which  shall  be  equiv- 
alent to  the  average  dollar  valuation  per 
barrel  of  crude  oil  used  by  the  United  States 
Geological  Survey  or  its  successor  in  comput- 
ing the  royalties  due  to  the  United  States  on 
account  of  crude  oil  produced  from  all  fed- 
eral lands  during  the  calendar  month  end- 
ing 30  days  prior  to  such  computation.  Such 
Interim  national  ceiling  shall  be  expressed  in 
one  million  British  thermal  units  and  shall 
be  determined  by  dividing  such  average  dol- 
lar valuation  per  barrel  of  crude  oil  by  5.8. 
Such  interim  national  celling  shall  cease 
to  have  effect  on  the  date  of  the  establish- 
ment of  the  national  ceiling  pursuant  to 
subsection  (a)  of  this  section  by  final  Com- 
mission order  which  is  no  longer  subject  to 
judicial  review,  such  national  celling  shall 
apply  to  the  sale  or  transfer  in  interstate 
commerce  of  all  new  natural  gas  produced 
from  offshore  Federal  lands  whether  or  not 
contracted  for  prior  to  the  date  of  such  es- 
tablishment: Provided,  however.  That  the 
Commission  shall  have  no  power  to  order  a 
reduction  in  the  rates  and  charges  for  the 
sale  of  new  natural  gas  produced  from  off- 
shore Federal  lands  and  contracted  for  prior 
to  the  date  of  the  establishment  of  such 
national  celling  below  the  interim  celling 
price  in  effect  on  such  date. 


"NATURAL  GAS  FOR   FSSU^TIAL  AGRICULTtTRE 
PI  RPOJES 

Sec.  25.  (a)  E.xcept  to  the  extent  that  nat- 
ural-gas supplies  are  required  to  maintain 
natural-gas  service  to  refidentlal  users,  small 
users,  hospitals,  and  slrftUar  services  vital  to 
public  health  and  safetj.  and  notwithstand- 
ing any  other  provision  Of  law  or  of  any  natu- 
ral-gas allocation  or  cuctailment  plan  in  ef- 
fect under  existing  latv.  the  Commission 
shall,  by  rule,  prohibit  ;any  interruption  or 
curtailment  of  natural  gas  and  take  such 
other  steps  as  are  necessary  to  assure  as  .soon 
as  practicable  the  avallbblUty  In  interstate 
commerce  of  sufficient  quantities  of  natural 
gas  for  use  for  any  essenmal  agricultural,  food 
processing,  or  food  packaging  purpose  for 
which  natural  gas  is  essential,  including  but 
not  limited  to  irrigatioi^  pumping,  crop  dry- 
ing, us  as  a  raw  material  foodstock  or  process 
fuel  in  the  production  o<  fertilizer  and  essen- 
tial Eigricultural  chemicals  in  existing  plants 
(for  present  or  expanded  capacity)  and  In 
new  plants.  The  Secretary  of  Agriculture 
shall  determine  by  rule  lihe  agricultural,  food 
processing,  or  food  packaging  purposes  for 
which  nautral  gas  is  essential.  The  Secre- 
tary of  Agriculture  shall  also  certify  to  the 
Corrunission  the  amount  pf  natural  gas  which 
is  necessary  for  such  essential  uses  to  meet 
requirements  for  full  fo^d  and  fiber  produc- 
tion. 

"ESSENTIAL   INDUSTIiIAL   PURPOSES 

"(b)  Except  to  the  extent  that  natural  gas 
supplies  are  required  t<|  maintain  natural- 
gas  service  to  users  specifled  under  subsection 
(a),  the  Commission  sHall  exercise  its  au- 
thority under  this  title  t*  assure,  to  the  max- 
imum extent  feasible,  the  continuance  of 
natural  gas  service  to  us<rs  using  natural  gas 
as  a  raw  material  and  for  purposes  other  than 
boiler  fuel  for  which  tfcere  is  no  available 
substitute  regardless  of  whether  such  users 
purchase  natural  gas  u^ider  firm  or  Inter- 
ruptlble  contracts. 

"NATURAL   GAS   COlNSERVATION 

"Sec.  26.  (a)  Except  Jis  provided  In  sub- 
section (d)  of  this  section,  the  Commission 
shall  by  rule  prohibit  bo)iIer  fuel  lise  of  nat- 
ural gas  affecting  comrrterce  not  contracted 
for  prior  to  January  1,  1076,  unless,  upon  pe- 
tition by  the  user,  the  Commission  deter- 
mines that — 

"(1)  alternative  fuels,  other  than  crude  oil 
or  products  refined  therfefrom  and  propane, 
are  not  available  to  such  iiser;  or 

"(2)  it  Is  not  feasible  or  practicable  to 
utilize  such  alternative  fuels  at  the  time  of 
such  Commission  determination. 

"(b)  Except  as  provided  In  subsection  (d) 
of  this  section,  boiler  fuil  use  of  natural  gas 
contracted  for  prior  to  Jdnuary  1,  1975,  shall 
be  terminated  by  the  uper  of  such  natural 
gas  at  the  expiration  of  such  contract  or  12 
years  after  the  date  of  enactment  of  the  Nat- 
ural Gas  Act  Amendmetts  of  1975,  which- 
ever Is  earlier,  unless,  u^on  petition  of  such 
user,  the  Commission  deitrmlnes  that  (1)  al- 
ternative fuels,  other  th^n  crude  oil  or  prod- 
ucts therefrom  and  profane,  are  not  avail- 
able to  such  user,  or  (i)  it  is  not  feasible 
or  practicable  to  utilise  such  alternative 
fuels  at  the  time  of  such  Commission  deter- 
mination. The  Commission  shall  modify  or 
terminate  certificates  of  public  convenience 
and  necessity  relating  to  such  contracts  to 
the  extent  necessary  to  carry  out  the  pur- 
pose of  this  subsection. 

"(c)  Except  as  expressly  provided  in  sub- 
section (b)  of  this  sectlbn,  the  Commission 
or  other  federal  agency,  administration  or 
department  shall  not  (1)  modify,  amend,  or 
abrogate  contracts  enter^  into  prior  to  Jan- 
uary 1,  1976,  for  the  sale  pr  transportation  of 
natural  gas  for  boiler  fijel  use;  (2)  modify, 
amend,  or  abrogate  certlicates  of  public  con- 
venience and  necessity  tuthorlzing  the  sale 
or  transportation  of  natural  gas  under  such 
contracts,  except  upon  amplication  duly  made 
by  the  holder  of  a  certijflcate  under  section 
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7  of  this  Act;  or  (3) 
either  directly  or  Indirec^y 
of  any  such  contract  or 
however,  That  the  prov 
tion  shall  not  otherwise 
authority    of    the 
Act. 

"(d)    The  Commission 
from  any  rule  under  this 
of  natural  gas  by  . 
of  operating  pollution 

"le)  The  Commission 
boiler  fuel  use  of  natura, 
sary  processes  of  ignitl 
and  flame  stabilization 
the    purpose    of    allev 
quality  emergencies  or 
the  public  health,  safety 

"(f)  In  implementing 
section,  the  Commission 
necessary,  apply  the 
of  this  Act. 

"(g)    Nothing  in  this 
any  requirement  in  any 
pertaining  to  safety  or 
tection.    The    Commissloti 
feasibility  or  practicality 
this  section,  shall  not  s 
be  any  lessening  in  any 
tal  requirement  establish^ 
or  Federal  law.". 

Sec  209.  Section  2  of 
as  designated  by  this  Act 
amended  by  inserting  at 
new  subsection  as  follows 

"(d)  Nothing  In  this 
intrastate  transportation 
sold  in  commerce  after  th  s 
of  this  subsection  in  an 
as  long  as  such  intrastate 
not  prevent  service 
requirements   of   i 
the  rates  for  such 
fully  distributive  costs  o: 
cilitles  used  therein,  anc 
this  Act  shall  not  apply  to 
transportation   or   the 
such  service.". 

H.R 
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nu?^on-Moss  Warranty-Federal  Trade  Com- 
mlislon  Improvement  Act  to  require  war- 
rantors ( 1 )  to  refund  or  replace  defective  new 
motor  vehicles  not  withstanding  encum- 
brances on  such  vehicles;  (2)  to  extend  new 
motor  vehicle  warranties  in  certain  Instances 
for  the  period  of  time  a  consumer  is  deprived 
of  the  use  of  a  new  motor  vehicle;  and  (3) 
to  provide  a  substitute  motor  vehicle  during 
periods  in  which  the  consumer  Is  deprived  of 
the  use  of  a  new  motor  vehicle  due  to  defect 
or  malfunction. 

H.R.  10303.— October  22,  1975.  Judiciary. 
Authorizes  the  United  States  to  pay  attor- 
ney's fees  and  other  costs  to  the  defendant 
in  Federal  criminal  cases  when  the  court  de- 
termines that  such  payments  are  In  the  In- 
tere.st  of  Justice. 

H.R.  10304. — October  22,  1975.  Judiciary. 
Includes  bodies  politic  in  the  category  of 
persons  who  may  be  sued  for  depriving  any 
citizen  of  rights  secured  under  the  Consti- 
tution and  laws  of  the  United  States. 

H.R.  10305. — October  22,  1975.  Government 
Operations.  Prohibits  Federal  agencies  from 
purchasing,  hiring,  leasing,  operating  or 
maintaining  limousines,  and  from  employ- 
ing chauffeurs  to  operate  such  limousines, 
except  for  certain  designated  Federal  of- 
ficers. 

H.R.  10306.— October  22,  1975.  PubUc 
Works  and  Transportation.  Authorizes  the 
Administrator  of  General  Services  to  acquire 
certain  property  in  the  District  of  Columbia 
for  refurbishing  and  use  by  the  Federal 
Government. 

H.R.  10307.— October  22,  1975.  Interior  and 
Insular  Affairs.  Establishes  the  Nantucket 
Sound  Islands  Trust  In  Massachusetts.  Cre- 
ates commissions  to  regulate  construction  of 
any  improvements  on  lands  ai-.d  waters 
within  the  trust  area  and  to  provide  for  the 
preservation   and  conservation  of  the  area. 

Designated  Neman's  Land  Island  in  Massa- 
chusetts as  part  of  the  National  WUdlife 
Refuge  System. 

Directs  such  commissions  to  develo-j  land 
use  control  plans  for  the  trust  area  and  to 
Identify  new  employment  opportunities  for 
residents  of  the  area. 

H.R.  10308.— October  22,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  repeal  the  authority  of  the  Secretary  of 
the  Treasury  to  pay  a  sum  for  the  detection 
and  bringing  to  trial  and  punishment  of  per- 
sons guilty  of  violating  the  internal  revenue 
laws. 

H.R.  10309.— October  22,  1975.  Veterans' 
Affairs.  Directs  the  Administrator  of  Vet- 
erans' Affairs,  when  any  former  member  of 
the  Armed  Forces  dies  in  an  Armed  Forces 
hospital,  to  transport  the  body  to  the  place 
of  burial  in  the  same  or  any  other  state. 

H.R.  10310.— October  22,  1975.  Veterans' 
Affairs.  Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  transfer  certain  former 
members  of  the  Armed  Forces,  who  are  en- 
titled to  retired,  retainer,  or  equivalent  pav, 
to  any  public  or  private  institution  not  un- 
der the  Jurisdiction  of  the  Administrator 
which  furnishes  nursing  home  care. 

H.R.  103 U.— October  22.  1975.  Veterans' 
Affairs.  Extends  the  entitlement  of  veterans 
to  educational  assistance  from  thirty-six 
months  to  forty-five  months. 

H.R.  10312 —October  22,  1975.  Veterans' 
Affairs.  Directs  the  Administrator  of  Vet- 
erans' Affairs  to  pay  service  pensions  to  cer- 
tain World  War  I  veterans,  their  widows, 
and  their  children. 

H.R.  10313. — October  22,  1975.  Veterans'  Af- 
fairs. Requires  that  certain  Increases  In 
monthly  social  security  or  railroad  retirement 
benefits  be  disregarded  by  the  Administra- 
tor of  Veterans'  Affairs  when  determining  a 
person's  annual  income  for  the  purpose  of 
determining  the  veterans'  pension  payable  to 
such  person. 

H.R.  10314.— October  22,  1975.  Ways  and 
Means,  Amends  the  Social  Security  Act  to 
maintain  the  Inpatient  hospital  deductible 
under  the  medicare  program  at  its  1975  level. 


H.R.  10315, — October  22,  1975.  Government 
Operations.  Requires,  with  certain  excep- 
tions, that  meetings  of  Government  agencies 
be  open  to  the  public. 

H.R.  10316.— October  22,  1975.  Merchant 
Marine  and  Fisheries.  Directs  the  Secretary 
of  the  Interior  to  regulate  the  trapping  and 
capture  of  mammals  and  birds  on  Federal 
lands.  Establishes  an  advisory  commission  to 
recommend  to  the  Secretary  acceptable 
methods  for  trapping  and  capture  of  mam- 
mals and  birds. 

Prohibits  use  of  unacceptable  traps  in  In- 
terstate or  foreign  commerce.  Prescribes  reg- 
ulations to  prohibit  the  interstate  shipment 
of  hide,  skin,  feathers,  or  resulting  products 
of  the  use  of  unacceptable  traps. 

H.R.  10317. — October  22,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  by 
requiring  skilled  nursing  facilities  participat- 
ing in  the  Medicare  program  to  comply  with 
relevant  provisions  of  the  1973  edition  of 
the  Life  Safety  Code  of  the  National  Plr« 
Protection  Association. 

H.R.  10318. — October  22,  1975.  Interstate 
and  Foreign  Commerce.  Grants  authority  to 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  to  ( 1 )  establish  test  standards 
for  any  drug  that  may  present  an  tinreason- 
able  risk  to  health  or  the  environment;  (2) 
require  90  days'  notice  when  any  manufac- 
turer Is  planning  to  manufacture  or  import 
a  new  drug;  (3)  prescribe  rules  for  the  dis- 
tribution or  use  of  a  chemical  substance 
deemed  an  unreasonable  risk  to  human 
health  or  the  environment;  and  (4)  require 
the  revision  of  inadequate  quality  control 
procedures.  Exempts  pesticides  and  certain 
other  chemical  substances  from  this  Act. 

H.R.  10319. — October  22,  1975.  Government 
Operations.  Amends  the  State  and  Local  Fis- 
cal Assistance  Act  to  allow  comprehensive 
planning  and  full  and  timely  citizen  partlcl 
patlon  in  the  allocating  of  funds  as  priority 
expenditures. 

Extends  appropriations  for  the  State  and 
Local  Government  Fiscal  Assistance  Trust 
Fund  through  1978. 

Revises  the  method  for  allocation  of  such 
appropriations  among  the  States. 

Authorizes  additional  entitlements  for 
modernizing  and  revitalizing  State  and  lo- 
cal government. 

H.R.  10320.— October  22.  1975.  Veterans' 
Affairs.  Increases  from  ten  to  fifteen  years 
the  period  during  which  veterans  and  certain 
wives  and  widows  of  veterans  are  entitled  to 
education  benefits. 

H.R.  10321. — October  22,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Re- 
gional Rail  Reorganization  Act  of  1973  to  re- 
quire the  special  court  railroad  reorganiza- 
tion proceedings  ( 1 )  to  prudently  invest  cash 
compensation  deposited  with  the  special 
court  during  proceedings;  and  (2)  to  order 
distribution  of  securities,  obligations,  com- 
pensation, and  income  of  such  railroad  to 
the  trustee  or  trustees  for  the  continuation 
of  necessary  operations. 

H.R.  10322. — October  22,  1975.  IntersUte 
and  Foreign  Commerce.  Amends  the  Re- 
gional Rail  Reorganization  Act  of  1973  to 
terminate  certain  powers  and  duties  of  the 
Interstate  Commerce  Commission  under  the 
Bankruptcy  Act  f  1 )  upon  the  conveyance  of 
all  rail  properties  to  the  Consolidated  Rail 
Corporation  by  a  railroad  in  reorganization 
or  (2)  sls  applied  to  a  profitable  railroad  pur- 
suant to  a  final  system  plan. 

H.R.  10323. — October  22,  1975.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  with  respect  to  special  Immigrant  status 
and  the  extension  of  Immigrant  visas. 

H.R.  10324. — October  22,  1975.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Revises  the  conditions  and  limitations  ap- 
plicable to  home  health  services  and  nursing 
home  care  under  the  Medicare  and  Medicaid 
programs  of  the  Social  Security  Act. 

Establishes  a  Home  Health  Patient  Om- 
budsman in  the  Department  of  Health,  Edu- 
cation, and  Welfare. 


Establishes  procedures  whereby  the  Sec- 
retary of  the  Treasury  may  collect  debts 
owed  by  individuals  to  a  State  for  certain 
medical  assistance  benefits. 

Increases  the  amount  of  Federal  funds 
which  may  be  made  available  to  public 
housing  for  congregate  housing  under  the 
United  States  Housing  Act. 

H.R.  10325.— October  22,  1975.  Agriculture. 
Revises  the  eligibility  requirements  for  food 
coupons  under  the  Food  Stamp  Act  of  1964 
to  exclude  individuals  who  receive  one-half 
of  their  income  from  an  Individual  who  is 
not  eligible  for  food  coupons. 

H.R.  10326— October  22,  1975.  Education 
and  Labor.  Amends  the  Occupational  Safety 
and  Health  Act  of  1970  by  authorizing  the 
Administrator  of  the  Small  Business  Admin- 
istration to  render  onsite  construction  and 
advice  to  certain  small  business  employers  to 
assist  such  employers  in  complying  with  the 
health  and  safety  standards  of  the  Act. 

H.R.  10327— October  22.  1975.  Interna- 
tional Relations.  Prohibits  assistance  under 
the  Agricultural  Trade  Development  and  As- 
sistance Act  to  any  country  which  the  Presi- 
dent determines  is  not  making  reasonable 
and  productive  self-help  efforts  to  stabilize 
population  growth  and  thereby  reduce  the 
need  for  assistance  under  the  Act. 

H.R.  10328. — October  22.  1975.  Ways  and 
Means.  Amends  the  Social  Securltv  Act  as  it 
relates  to  Aid  to  Families  with  Dependent 
Children  by  (1)  revising  eligibility  require- 
ments for  grants;  (2)  revising  the  procedure 
for  adjusting  the  amount  of  grants;  (3)  au- 
thorizing Federal  financial  participation  in 
the  investigation  and  prosecution  of  fraud 
conducted  by  State  agencies;  (4)  requiring 
States  to  provide  evidentiary  hearings:  and 
(51  Imposing  criminal  sanctions  for  misuse 
of  grants  by  recipients. 

H.R.  10329— October  22,  1975.  Interstate 
and  Foreign  Commerce.  Requires  franchisors 
to  give  franchisees  90  days  notice  with  lim- 
ited exceptions,  of  intent  to  cancel,  or  fail  to 
renew,  a  franchise  agreement.  Allows  such 
cancellation  or  failure  to  renew  only  for  cer- 
tain specified  reasons.  Requires  a  franchisor 
to  compensate  a  franchisee  for  the  value  of 
the  franchisee's  business  when  the  franchisor 
for  a  legitimate  business  reason,  falls  to  re- 
new the  franchise.  Sets  forth  the  Judicial 
remedies  available  to  a  franchisee  for  a  vio- 
lation of  this  Act  by  a  franchisor. 

H.R.  10330. — October  22.  1975.  Judiciary. 
Prescribes  the  death  penalty  for  any  person 
who  murders  the  President  of  the  United 
States. 

Stipulates  penalties  for  kidnaping  or  at- 
tempting to  kill  the  President  of  the  United 
States. 

H.R.  10331. — October  22,  1975.  Armed  Serv- 
ices. Stipulates  that  civilian  personnel  en- 
gaged In  industrially  funded  activities  shall 
be  excluded  from  the  computation  of  the 
total  number  of  civilian  personnel  author- 
ized by  law  for  the  Department  of  Defense 
in  any  fi.scal  year. 

H.R.  10332— October  22.  1975.  Education 
and  Labor.  Establishes  a  National  Employ- 
ment Relocation  Administration  in  the  De- 
partment of  Labor.  Establishes  programs  of 
Federal  assistance  to  employees  who  suffer 
employment  loss  through  economic  disloca- 
tions, to  businesses  threatened  with  dLsloca- 
tion,  and  to  affected  communities. 

Requires  prenotlfication  to  affected  employ- 
ees and  communities  of  dislocation  of  busi- 
nesses. Provides  Federal  assistance  for  Job 
placement  and  retraining  of  employees. 

H.R.  10333. — October  22.  1975.  Agriculture. 
Amends  the  Agricultural  Act  of  1949  by  es- 
tablishing the  support  price  for  milk  at  not 
less  than  100  percent  of  the  parity  price 
therefor. 

H.R.  10334. — October  22.  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
Include  optometrists'  services  and  medical 
vision  care  under  the  Medicare  supplemen- 
tary medical  Insurance  benefits  program. 

H.E.   10335.— October  22,   1975.  Ways  and 
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Means.  Includes  the  services  of  clinical  psy- 
chologists under  the  coverage  of  the  Medicare 
supplementary  medical  insurance  program  of 
the  Social  Security  Act. 

H.R.  10336. — October  22,  1975.  Judiciary. 
Imposes  criminal  penalties  for  unauthorized 
deprivation  of  benefits  provided  to  individ- 
uals under  any  Act  of  Congress.  Increases  the 
maximum  penalty  for  such  unauthorized 
deprivation  or  undue  use  of  employment  or 
other  benefits  in  consideration  for  political 
favors. 

H.R.  10337. — October  22.  1975.  Banking. 
Currency  and  Housing.  Amends  the  Federal 
Reserve  Act  to  permit  commercial  banks  to 
pay  Interest  on  demand  deposits  when  the 
depositor  is  a  credit  union. 

H.R.  10338.— October  22,  1975.  Interior  and 
Insular  Affairs.  Authorizes  a  study  of  the 
feasibility  of  designating  the  Daniel  Boone 
Trail  as  a  national  scenic  trail. 

H.R.  10339.— October  22.  1975.  Agriculture. 
Authorizes  and  directs  the  Secretary  of  Agri- 
culture (1)  to  provide  a  continuing  survey 
of  existing  methods  of  direct  marketing  from 
farmers  to  consumers  in  each  State;  (2)  to 
utilize  the  Extension  Service  of  the  Depart- 
ment of  Agriculture  to  disseminate  direct 
marketing  information  to  the  States;  and  (3) 
to  provide  technical  assistance  for  the  pur- 
pose of  aiding  interested  individuals  or 
groups  in  the  establishment  of  arrangements 
for  direct  marketing  from  farmers  to  con- 
sumers. 

HJl.  10340. — October  22,  1975.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  corporation  in 
full  settlement  of  such  corporation's  claims 
against  the  United  States  for  repayment  of 
certain  customs  duties. 

HJl.  10341.— October  22,  1976.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to 
reimburse  specified  individuals  for  financial 
loss  caused  by  sonic  booms  of  United  States 
Air  Force  overflights. 

H.R.  10342.— October  22.  1975.  Judiciary. 
Deems  a  certain  Individual  to  be  a  veteran 
of  World  War  I  for  purposes  of  any  claim 
that  hU  wife  may  make  against  the  Veterans' 
Administration. 

H.R.  10343— October  23,  1975.  Interstate 
and  Foreign  Commerce.  Requires  any  entity 
which  is  a  Federal  agency,  or  an  organization 
funded  by  the  Federal  Government  engaging 
In  biomedical  or  behavioral  research  Involv- 
ing a  human  subject  to  (1)  determine  that 
the  rights  and  welfare  of  such  subject  will 
b©  adequately  protected  diu-lng  such  re- 
search: (2)  detennlne  that  the  risks  to  such 
subject  are  outweighed  by  the  potential 
benefits  to  the  subject  or  by  the  Importance 
of  the  knowledge  to  be  gained  by  such  re- 
search; and  (3)  obtain  the  informed  consent 
of  such  subject. 

H.R.  10344.— October  23,  1976.  Interstate 
and  Foreign  Commerce.  Grants  standby  au- 
thority to  the  President  to  allocate  propane 
during  natural  gas  shortages. 

HJl  10345— October  23.  1975.  Banking, 
Currency  and  Housing.  Repeals  the  Real 
Estate  Settlement  Procedures  Act  of  1974 
H.R.  10346.— October  23.  1976.  Rules.  Limits 
the  time  period  for  authorizations  of  future 
appropriations  to  one  fiscal  year.  Requires 
detaUed  Congressional  review  by  the  author- 
izing committee  prior  to  renewal  of  an 
appropriations  authorization. 

H.R.  10347.— October  33,  1976.  Judiciary. 
Authorizes  and  directs  the  payment  of  at- 
torneys' fees  and  other  costs  to  any  defend- 
ant who  prevails  In  a  civil  action  in  which 
the  United  States  Is  a  plaintiff. 

HJl.  10348.— October  23,  1975.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  convey  all  mineral  Interests  of  the 
United  States  In  certain  lands  in  Arkansas 
to  the  present  owners. 

HJl.  10349— October  23.  1976.  Agriculture. 
Authorizes  any  individual  admitted  to  the 
practice  of  law  In  a  State,  and  regularly  en- 


gaged in  the  practice  of  law  in  such  State,  to 
deal  with  the  Secretary  *f  Agriculture  as  the 
representative  of  the  recipient  of  a  loan  with 
respect  to  real  property  »iade  under  any  pro- 
gram administered  by  tl^e  Secretary  of  Agri- 
culture. 

H.R.  10350. — October  23,  1975.  Banking, 
Currency  and  Housings  Repeals  the  Real 
Estate  Settlement  Procedures  Act  of  1974. 
H.R.  10351.— October  ^,  1975.  Small  Busi- 
ness. Amends  the  Small  Business  Act  to  in- 
crease the  maximum  Smftll  Business  Admin- 
istration share  on  a  business  loan  from  $350,- 
000  to  $500,000. 

H.R.  10352. — October  t3,  1975.  House  Ad- 
ministration. Amends  th»  Legislative  Reorga- 
nization Act  of  1970  by  directing  officers  of 
the  House  of  Representatives  to  prepare  and 
conduct  seminars  for  frfshmen  Members  of 
Congress. 

Authorizes  freshmen  Members  to  employ  an 
interim  staff  during  the  period  beginning  on 
the  day  such  freshman  is  declared  elected  and 
the  first  day  of  the  regiilar  session  of  Con- 
gress. ' 

HJl.  10353. — October  $3.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
deduct  certain  amounts  Jaid  during  the  tax- 
able year  as  expenses  fOr  the  education  of 
the  taxpayer,  his  spouse,  or  any  dependents, 
for  whom  he  is  entitled  to  claim  an  exemp- 
tion, at  an  institution  ()f  higher  education 
or  a  trade  or  vocational  school. 

H.R.  10354.— October  2$,  1975.  Agriculture. 
Amends  the  Food  Stamp  Act  of  1964  by  revis- 
ing (1)  eligibility  standap-ds;  (2)  the  meth- 
od of  determining  the  coupon  allotment;  and 
(3)  administration  of  the  program  by  State 
agencies. 

H.R.  10355. — October  J3.  1975.  Veterans' 
Affairs.  Revises  and  increases  the  rate  sched- 
ules for  payment,  by  the  Administrator  of 
Veterans'  Affairs,  of  Vetefans'  disability  and 
death  compensation  and  dependency  and  in- 
demnity compensation. 

H.R.  10356. — October  23(  1975.  Public  Works 
and  Transportation.  Directs  that  no  State 
shall  receive  less  than  BO  percent  of  the 
amount  paid  by  that  Statfc  into  the  Highway 
Trust  Fund.  | 

H.R.  10357.— October  ■^.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  increase  the  estate  tan  deduction,  and  to 
Increase  the  estate  tax  rriarital  deduction. 

Permits  the  executor  o|  an  estate  to  elect 
an  alternate  valuation  of  certain  real  prop- 
erty used  for  farming. 

H.R.  10358— October  28,  1975.  Ways  and 
Means;  Interstate  and  foreign  Commerce. 
Amends  the  Social  Securiljy  Act  by  establish- 
ing a  program  of  long-terfi  care  benefits  un- 
der the  Medicare  suppleratentary  medical  in- 
surance program.  Authorizes  Federal  reim- 
bursement to  States  for  expenses  incurred  in 
planning  and  developing;  community  long- 
term  care  centers.  Entitles  recipients  of 
Supplemental  Security  Income  benefits  and 
Individuals  eligible  for  Mlpdicare  benefits  to 
long-term  care  benefits  ujider  this  Act. 

H.R.  10359.— October  2*.  1975.  Ways  and 
Means;  Agriculture.  Amends  the  Social  Se- 
curity Act  to  allow  Statet  and  localities  to 
require  individuals  receiving  certain  welfare 
payments  to  perform  pubjic  service  employ- 
ment In  community  work,  and  training  pro- 
grams as  a  condition  ot  their  continuing 
eligibility.  Stipulates  that,  any  such  require- 
ment to  perform  work  will  not  exceed  the 
total  number  of  hours  p«r  month  required 
to  equal  the  entitlement  for  families  with 
dependent  children  based  on  the  applicable 
Federal  minimum  wage. 

H.R.  10360.— October  23, 1975.  Public  Works 
and  Trasportatlon.  Direct*  heads  of  various 
Federal  agencies  which  hate  Jurisdiction  over 
flood  control  projects  to  eliminate  non-en- 
viromental  procedural  requirements  in  order 
to  accelerate  constructloni  of  such  projects 
H.R.  10361.— October  23.  1975.  Agriculture. 
Amends  the  Pood  Stamp  Act  of  1964  by  re- 
vising   (1)     eligibility    standards;     (2)     the 
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pany  provisions  to  small  business  Investment 
companies. 

H.R.  10372. — October  28,  1975.  Banking, 
Currency  and  Housing.  Establishes  pilot 
homestead  programs  whereby  publicly  owned 
structures  will  be  made  available  to  tenant 
cooperatives  for  use  in  providing  low-  and 
moderate-income  housing.  Permits  local- 
ities establishing  such  a  program  with  a  ten 
year  property  tax  abatement  to  participant 
cooperatives  to  credit  tax  losses  to  the  re- 
quired non-Federal  share  of  Federal  grant- 
in-aid  programs.  Requires  the  Secretary  of 
Housing  and  Urban  Development  to  promul- 
gate regulations  for  the  administration  of 
this  program  and  submit  them  to  certain 
House  committees. 

H.R.  10373.— October  28,  1975.  Rules.  Di- 
rects the  President  to  develop  a  long-term 
balanced  economic  growth  plan,  to  be  pre- 
pared by  the  Council  of  Economic  Advisers. 
Establishes  procedures  for  Congressional  re- 
view of  the  plan  and  Implementation  by  the 
Executive  Branch. 

H.R.  10374. — October  28,  1975.  Government 
Operations.  Revises  the  membership  of  the 
National  Archives  Trust  Fund  Board  to  In- 
clude the  Chairman  of  the  House  Govern- 
ment Operations  Committee  in  place  of  the 
Chairman  of  the  House  Post  Office  and  Civil 
Service  Committee. 

H.R.  10375.— October  28.  1975.  Armed  Serv- 
ices. Redefines  the  term  "active  duty"  for 
purposes  of  determining  eligibility  for  medi- 
cal care  in  facilities  of  the  uniformed  serv- 
ices. 

H.R.  10376. — October  28.  1975.  Post  Office 
and  Civil  Service.  Prohibits  Members  of  Con- 
gress from  receiving  any  pay  increase  during 
a  session  of  Congress  unless  such  Increase 
is  to  take  effect  not  earlier  than  the  first  day 
of  the  next  Congress. 

H.R.  10377. — October  28,  1975.  District  of 
Columbia.  Extends  the  authority  of  the  Sec- 
retary of  Health,  Education,  and  Welfare  to 
make  grants  to  the  Conmilssloner  of  the  Dis- 
trict of  Columbia,  under  the  District  of  Co- 
lumbia Medical  and  Dental  Manpower  Act 
of  1970,  for  1  additional  year. 

H.R.  10378. — October  28,  1975.  District  of 
Columbia.  Requires  consultation  between 
judges  on  the  Superior  Court  of  the  District 
of  Columbia  with  respect  to  the  sentencing 
of  persons  convicted  of  a  felony  in  such 
court. 

H.R.  10379. — October  28,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  reduce  the  Federal  excise  tax  for  certain 
qualified  breweries. 

H.R.  10380. — October  28,  1975.  Banking, 
Currency  and  Housing.  Establishes  a  solar 
Energy  Loan  Administration  to  provide  fi- 
nancial assistance  for  the  purchase  and  in- 
stallation of  solar  hardware.  Requires  that 
such  solar  equipment  meet  minimum  stand- 
ards prescribed  under  the  Solar  Heating  and 
Cooling  Demonstration  Act  of  1974. 

H.R.  10381. — October  28,  1975.  Judiciary. 
Establishes  a  National  Commission  on  Vic- 
timless Crimes. 

H.  Res.  10382.— October  28,  1975.  Judiciary. 
Immunizes  from  prosecution  or  releases  from 
punishment  those  persons  who,  within  the 
period  commencing  on  August  4,  1964,  and 
ending  March  28.  1973,  were  guilty  of  cer- 
tain offenses  against  either  the  Military  Se- 
lective Service  Act  or  the  Uniform  Code  of 
Military  Justice,  so  long  as  such  persons  file 
a  certificate  affirming  that  such  conduct  re- 
sulted because  of  disapproval  of  the  mili- 
tary involvement  of  the  United  States  in 
Indochina. 

H.R.  10383. — October  28,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to  au- 
thorize States  to  provide  day  treatment  and 
in-home  services  to  any  child  or  family  ex- 
periencing problems  which  such  services 
would  assist  in  solving,  and  to  any  other 
child  or  family  where  parental  difficulties 
may  jeopardize  the  physical,  emotional,  or 
psychological  condition  of  the  child. 


H.R.  10384.— October  28,  1975.  Banking, 
Currency  and  Housing.  Authorizes  the  Secre- 
tary of  Housing  and  Urban  Development  to 
make  grants  to  units  of  local  government, 
under  the  Housing  Community  Development 
programs  to  improve  community  facilities 
and  services. 

Revises  the  definition  of  a  community  de- 
velopment program  which  may  be  assisted 
by  the  Housing  and  Community  Development 
Act  of  1974. 

Authorizes  the  Secretary  of  Housing  and 
Urban  Development  to  make  available  mort- 
gage insurance  to  facilitate  the  refinancing 
of  housing  in  preservation  areas  or  demon- 
stration projects  of  the  Housing  and  Urban 
Development  Act  of  1970. 

H.R.  10385. — October  28,  1975.  Post  Ofllce 
and  Civil  Service.  Requires  that  buildings 
constructed  for  use  by  the  United  States 
Postal  Service  be  designed  and  constructed 
Eo  as  to  be  accessible  to  the  physically 
handicapped. 

H.R.  10386.— October  28,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to  re- 
quire that  State  social  services  plans  comply 
with  Federal  interagency  day  care  require- 
ments, subject  to  the  existing  penalties  in 
cases  of  noncompliance. 

H.R.  10387. — October  28.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  direct  the  Secretary  of  the  Treasury  to  set 
forth  procedures  for  tax  claims  and  the 
rights  and  obligations  of  a  taxpayer  during 
an  audit. 

Establishes  an  Office  of  Taxpayer  Services 
within  the  Internal  Revenue  Service  to  assist 
taxpayers  in  the  filing  of  returns. 

Restricts  access  to  tax  returns  filed  by 
taxpayers. 

H.R.  10388 —October  28,  1975.  Judiciary. 
Amends  the  Bankruptcy  Act  to  permit  polit- 
ical subdivisions  which  are  creditors  of  a 
railroad  to  seize  real  estate  of  the  railroad 
under  certain  conditions. 

H.R.  10389— October  28,  1975.  Judiciary. 
Amends  the  Civil  Rights  Act  of  1964  to  pro- 
hibit discrimination  on  the  basis  of  affec- 
tlonal  or  sexual  preference. 

H.R.  10390.— October  28,  1975,  Public  Works 
and  Transportation.  Directs  the  Administra- 
tor of  General  Services  and  the  Secretary  of 
Defense  to  establish  guidelines  for  the  con- 
servation of  energy  and  the  efficient  use  of 
solar  energy  systems  In  buildings  financed 
with  Federal  funds.  Requires  submission  of 
an  energy  use  analysis  to  the  Congress  with 
specific  energy  requirements  for  such  build- 
ings. 

Authorizes  Increases  In  cost  limitations  for 
Federal  and  Federally  assisted  buildings  to 
include  increased  costs  due  to  energy  con- 
servation regulations. 

H.R.  10391.— October  28,  1975.  Armed  Serv- 
ices. Establishes  in  the  executive  part  of  the 
Department  of  the  Navy  the  Office  of  the 
Chief  of  Chaplains  of  the  Navy  under  whose 
cognizance  shall  be  the  Navy  Chaplain  Corps. 

H.R.  10392. — October  28,  1975.  Judiciary. 
Authorizes  the  officer  responsible  for  the 
seizure  of  any  explosive  materials  for  any 
offense  Involving  the  forfeiture  of  the  same, 
to  destroy  the  explosives  forthwith,  where  It 
is  Impracticable  or  unsafe  to  remove  the  ex- 
plosive materials  to  a  place  of  storage. 

Directs  the  Secretary  of  the  Treasury  to 
reimburse  the  owner  of  such  explosives  with- 
in one  year  upon  satisfactory  establishment 
of  a  claim  that  such  property  had  not  been 
used  in  violation  of  law  or  that  such  unlaw- 
ful use  had  been  without  the  owner's  knowl- 
edge or  consent. 

H.R.  10393.  October  28.  1975.  Judiciary.  In- 
cludes officers  and  employees  of  the  Bureau 
of  Alcohol,  Tobacco,  and  Firearms  within  the 
provisions  establishing  penalties  for  murder 
or  manslaughter  comirUtted  on  certain  offi- 
cers and  employees  of  the  United  States 
while  engaged  in  the  performance  of  official 
duties. 

H.R.    10394. — October   28,    1975.   Veterans' 


Affairs.  Sets  forth  the  amount  of  reimburse- 
ment which  the  Administrator  of  Veterans' 
Affairs  shall  pay  to  the  States  lor  furnish- 
ing domiciliary,  hospital,  or  nursing  home 
care  to  eligible  veterans  who  receive  such 
care  in  State  facilities. 

H.R.  10395— October  18,  1975.  Interstate 
and  Forelgr»  Commerce.  Amends  the  Regional 
Rail  Reorganization  Act  of  1973  to  permit 
cost-benefit  analysis  of  certain  light  density 
rail  lines.  Sets  forth  regulations  for  the  dis- 
continuance of  rail  passenger  service  and 
the  abandonment  of  light  density  lines. 
Authorizes  the  Secretary  of  Transportation 
to  provide  service  continuation  subsidies  to 
certain  out-of-servlce  and  light  density  lines 
during  transition  to  the  final  system  plan. 

Authorizes  the  Secretary  of  Transportation 
to  make  grants  to  States  (1)  to  assist  the 
establishment  and  implementation  of  State 
rail  plans,  and  (2)  to  assist  the  maintenance 
of  passenger  rail  service. 

H.R.  10396. — October  28,  1975.  Judiciary. 
Stipulates  penalties  for  possession  of  a  fire- 
arm while  engaged  in  the  commission  of  a 
crime  of  violence. 

H.R.  10397. — October  28,  1975.  Banking, 
Currency  and  Housing.  Amends  the  Real 
Estate  Setttlement  Procedures  Act  of  1974 
(1)  to  redefine  "federally  related  mortgage 
loan";  (2)  to  repeal  requirements  for  advance 
disclosure  of  settlement  costs,  and  disclosure 
of  previous  selling  price;  and  (3)  to  alter 
regulations  for  uniform  settlement  state- 
ments. 

Amends  such  Act  with  respect  to  (1)  infor- 
mation booklets  prepared  by  the  Secretary 
of  Housing  and  Urban  Development,  and  (2) 
regulation  of  borrower  escrow  accounts. 

Permits  the  Secretary  to  exempt  lenders 
for  such  loans  from  compliance  with  State 
settlement  laws,  under  such  Act. 

H.R.  10398— October  28,  1975.  Interior  and 
Insular  Affairs.  Enlarges  the  boundaries  of 
the  Golden  Gate  National  Recreation  Area  In 
California. 

H.R.  10399— October  28,  1975.  Judiciary; 
Rules.  Establishes  procedures  for  Congres- 
sional review  of  rules  and  regulations  pro- 
posed by  the  Executive  branch. 

H.R.  10400. — October  28,  1975.  Judiciary; 
Rules.  Requires  that  whenever  any  officer  or 
agency  of  the  executive  branch  of  the 
Federal  Government  proposes  to  prescribe 
certain  rules  and  regulations  or  to  make 
changes  in  rules  or  regulations,  such  pro- 
posals must  be  submitted  to  each  House  of 
Congress  with  a  report  containing  a  full  ex- 
planation thereof.  Stipulates  that  such  rule, 
regulation,  or  change  shall  become  effective 
unless  either  House  of  Congress  disapproves 
the  same  within  60  days. 

HJl.  10401.— October  28,  1975.  Poet  Office 
and  Civil  Service.  Prohibits  Members  of  Con- 
gress from  receiving  any  pay  Increase  dur- 
ing a  session  of  Congress  unless  such  In- 
crease Is  to  take  effect  not  earlier  than  the 
first  day  of  the  next  Congress. 

H.R.  10402— October  28.  1975.  Science  and 
Technology.  Directs  the  Secretary  of  Com- 
merce to  establish  a  national  climate  pro- 
gram designed  to  Improve  monitoring,  as- 
sessment, and  evaluation  of  future  climate 
impacts.  Provides  for  coordination  of  related 
programs  within  various  Federal  agencies  by 
the  Secretary  of  Commerce. 

H.R.  10403. — October  28,  1975.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  stipulate  that  the  age  of  a  child  under 
certain  immigration  law  provisions  shall  be 
determined  as  of  the  date  of  the  filing  of 
petitions  or  applications  for  preferred  status 
based  on  age. 

H.R.  10404. — October  28,  1976.  Public 
Works  and  Transportation.  Authorizes  the 
Secretary  of  the  Army  to  delegate  certain 
functions  to  the  States  with  respect  to  the 
location  and  plans  for  structures,  modifica- 
tions, or  dredging  In  or  on  certain  navigable 
waters. 
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HJl.  10405. — October  28,  1975.  Banking, 
Currency  and  Housing.  Amends  the  Emer- 
gency Loan  Guarantee  Act  to  permit  the 
Emergency  Loan  Guarantee  Board  to  guar- 
antee bonds  to  States  and  municipalities. 
Extends  the  termination  date  of  the  Emer- 
gency Loan  Guarantee  Act. 

H.R.  10406.— October  28,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Natural 
Gas  Act  to  authorize  the  Federal  Power  Com- 
mission to  exempt  certain  sales  of  natural 
gas  from  regulation. 

HJl.  10407.— October  28,  1975.  Judiciary. 
Requires  the  Federal  Trade  Commission,  the 
Department  of  Justice,  and  the  Department 
of  Agriculture  to  compile  Information  and 
annually  report  to  Congress  with  respect  to 
antitrust  enforcement,  market  structure, 
and  competition  in  the  food  industry. 

HJl.  10408. — October  28.  1975.  Agriculture. 
Amends  the  Pood  Stamp  Act  of  1964  by  re- 
vising (1)  eligibility  standards;  (2)  the 
method  of  determining  the  coupon  allot- 
ment; and  (3)  administration  of  the  pro- 
gram by  State  agencies. 

H.R.  10409.— October  28,  1975.  Ways  and 
Means.  Directs  the  Secretary  of  Labor  to 
make  unemployment  compensation  pay- 
ments to  States  for  individuals  who  become 
unemployed  as  a  result  of  the  Inability  of 
the  employer  to  obtain  adequate  supplies  of 
natural  gas. 

HJi.  10410. — October  28,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  limit  the  deductions  attributable  to  farm- 
ing which  can  be  used  by  a  taxpayer  to  offset 
nonf&rm  Income. 

HJl.  10411.— October  28,  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
prohibit  States  from  reducing  the  amount 
of  supplementary  payments  to  Supplemental 
Security  Income  recipients  following  a  gen- 
eral or  cost-of-living  Increase  In  Federal 
Supplemental  Security  Income  benefits. 

H.R.  10412. — October  28.  1975.  Banking, 
Currency  and  Housing.  Establishes  an  Emer- 
gency State  and  Community  Financial  As- 
sistance Corporation  to  make  available  loam 
guarantees  and  direct  loans,  through  the 
Issuance  of  ct^iltal  stock,  to  States  and  local 
governments  when  necessary  to  assure  the 
availability  of  adequate  loan  funds  to  finance 
construction  of  public  works  and  facilities. 

H.R.  10413.— October  28,  1975.  Merchant 
Marine  and  Fisheries.  Amends  the  Merchant 
Marine  Act  and  the  Maritime  Academy  Act 
of  1958  to  establish  additional  procedures  for 
the  education  and  training  of  future  offlcers 
at  the  United  States  Merchant  Marine 
Academy. 

HJl.  10414.— October  28,  1975.  Judiciary. 
Deems  a  certain  former  Federal  employee  as 
retired  for  disability  on  an  Immediate  an- 
nuity for  the  purpose  of  determining  the 
eligibility  of  such  employee  for  continuation 
of  his  life  Insurance  without  cost  to  him. 

H.R.  10415.— October  28,  1975.  Judiciary. 
Authorizes  and  directs  the  Secretary  of  the 
Treasury  to  pey  a  certain  Individual  such 
amount  as  will  settle  In  full  his  claim 
against  the  United  States  for  disability  re- 
tirement pay  from  the  United  States  Army. 
H.R.  10416.— October  29,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  taxpayer  to  defer  or.  by  reinvest- 
ing In  similar  property,  not  recognize  the 
gain  realized  from  the  sale  or  exchange  of 
livestock.  If  such  gain  results  from  an  In- 
voluntary conversion  due  to  flooding. 

HJl.  10417.  October  29,  1975.  Ways  and 
Means.  Requires  States  which  have  entered 
Into  agreements  with  the  Secretary  of  Health, 
Education,  and  Welfare  for  coverage  of  State 
and  local  employees  under  the  Social  Secu- 
rity Act  to  make  payments  to  the  Secretary 
of  the  Treasury  on  a  calendar-quarter  basis 
HJl.  10418.  October  29,  1975.  Education  and 
Labor.  Amends  the  Education  Amendments 
of  1972  to  permit  the  participation  In  edu- 
cation programs  or  activities  receiving  Fed- 


eral financial  assistance  c<  an  individual  who 
has  received  an  award  or  other  recognition  of 
merit  in  any  competition  In  which  such  rec- 
ognition is  based  on  the  personal  achieve- 
ments or  attributes  of  tha  individual  and  in 
which  participation  is  limited  to  individuals 
of  one  sex  only. 

H.R.  10419.  October  29,  1$75.  Poist  Office  and 
Civil  Service.  Stipulates  that  employees  of 
nonappropriated  fund  instrumentalities  un- 
der the  jurisdiction  of  Federal  agencies  shall 
be  deemed  to  be  emplc^'ees  of  the  U.S. 
Government  for  the  pmrposes  of  laws 
administered  by  the  Civil  Service  Commis- 
sion. 

H.R.  10420.  October  29,  1^75.  Interstate  and 
Foreign  Commerce.  Creates  a  New  England 
Regional  Power  and  Environmental  Protec- 
tion .Agency  to  operate  end  coordinate  a 
bulk  power  supply  system  for  the  New  Eng- 
land region.  Directs  the  A|ency  to  develop  a 
comprehensive  plan  for  tl>e  siting  of  major 
generating  facilities  and  transmission  lines. 
Directs  the  Agency  to  unc|ertake  various  re- 
search and  development  pDoJects. 

Subjects  the  Agency  to  iPederal  and  State 
environmental  standards. 

H.R.  10421.  October  29,  1975.  Atomic  En- 
ergy. Amends  the  Atomic  Jnergv  Act  of  1954 
to  authorize  financial  as*stance  to  public 
Interveners  in  nuclear  licansing  proceedings 
before  the  Federal  Power  Commission  in  or- 
der to  reimburse  such  pa|-ties  for  costs  In- 
curred by  participation  In  learlngs  or  agency 
proceedings. 

HJl.  10422.— October  29^  1975.  Ways  and 
Means:  Interstate  and  F(»reign  Commerce. 
Revises  the  conditions  anfl  limitations  ap- 
plicable to  home  health  services  and  nursing 
home  care  under  the  Medi«are  and  Medicaid 
programs  of  the  Social  Security  Act. 

Establishes  a  Home  Health  Patient  Om- 
budsman in  the  Department  of  Health,  Edu- 
cation, and  Welfare. 

Increases  the  amount  df  Federal  funds 
which  may  be  made  available  to  public  agen- 
cies for  congregate  housing  under  the  United 
States  Housing  Act  of  1937. 

H.R.  10423.— October  29„  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  direct  the  payment  of  interest  at  the  rate 
of  5  percent  upon  the  excels  portion  of  each 
Income  tax  prepayment  made  bv  an  individ- 
ual in  a  taxable  year  where  such  income  tax 
prepayments  exceed  the  individual's  liability 
for  the  income  tax. 

H.R.  10424.— October  29,  1P75.  Veterans'  Af- 
fairs. Authorizes  cost-of-llting  adjustments 
of  rates  of  disability  comj^ensatlon  to  vet- 
erans upon  the  determination  bv  the  Admin- 
istrator of  Veterans'  Affal|'s  that  specified 
economic  criteria  have  been'met. 

H.R.  10425.— October  29.,  1975.  Judiciary. 
Prohibits  the  search  of  business,  private,  or 
medical  records,  the  opening  of  foreign  or 
domestic  mall,  or  the  Interqeption  of  wire  or 
oral  communications  excepB  as  otherwise  au- 
thorized by  law. 

Repeals  the  authority  of  flhe  President,  the 
Attorney  General,  or  appropriate  State  offi- 
cials to  order  such  searches. 

Requires  persons  seeking  an  order  from  a 
court  to  authorize  the  interception  of  wire 
oral  or  other  communication  or  the  opening 
of  mall  to  report  to  the  Committee  on  the 
Judiciary  of  the  Senate  and'  House  of  Repre- 
sentatives. 

H.R.  10426.— October  29,  3975.  Post  Office 
and  Civil  Service.  Prohibits  lilembers  of  Con- 
gress from  receiving  any  paj  Increase  during 
a  session  of  Congress  unless  such  increase  is 
to  take  effect  not  earlier  tha|i  the  first  day  of 
next  Congress. 

H.R.  10427.— October  29.  1975.  Interstate 
and  Foreign  Commerce.  Redulres  the  Secre- 
tary of  Health,  Education,  ind  Welfare  (1) 
to  establish  a  program  to  Identify  tertiary 
eye  care  centers  that  need  tt>  upgrade  facili- 
ties or  Increase  their  staff;  (20  to  make  grants 
to  public  and  nonprofit  prifate  tertiary  eye 
centers  for  renovation,  new  (equipment,  and 


cer  tain 


e  I 


perform  ince 


resoi  rces 


new  staff;  and  ( 3 )  to  creati  i 
assess  the  present  state  of 
In  the  United  States. 

H.R.  10428.— October  29, 
Ices.   Directs  the   Secretary 
renew  the  license  of  a 
to  use  certain  land  In 

H.R.  10429.— October   29. 
Means.  Amends  the  Social 
allowing  services  performed 
constitute   employment  fo' 
Old-Age.  Survivors,  and 

Amends  the  Internal  Rev 
by  allowing  ministers  and 
zations   to   elect   to  treat 
formed  by  ministers  as 

H.R.  10430.— October    29. 
Means.   Amends   the  Social 
authorize    Federal    payments 
programs  providing  certain 
certain  groups  of  individual  i 
ing    a    determination    of 
eligibility. 

H.R.  10431.— October  29, 
Insular  Affairs.  Authorizes 
the  Interior,  in  the 
tory  or  delegated 
ticipate    in    studies    with 
international  organizations 
international  natural 
meetings  and  conferences 
mental  nature:  and  (3)   to 
support  for  visits  to  the 
representatives  of  other 
tional    organizations 
resources  and  energy. 

Requires  consultation 
of  State  to  insure  that 
exercised  in  a  manner 
States  foreign  policy. 
Requires  that  such 
by  the  Secretary  of  State 
H.R.  10432.— October  29 
Increases  the  amount  of  __ 
able  to  States  and  counties 
percent  to  seventy-five 
receipts. 

H.R.  10433.— October  29, 
and  Transportation. 
Engineers  to  purchase 
a  certain  individual. 

H.R.  10434.— October    29. 
Declares  certain  Individuals 
ted  to  the  United  States  for 
dence  under  the  Immigratior 
Act. 

H.R.    10435.— October   30 

and  Foreign  Commerce. 

Air  Act   to  require   that   m 
for  the  use  of  New  York 
be  included  within  any 
Implementation  plan. 

H.R.   10436.— October  30, 
and  Civil  Service.  Declares 
legal  public  holiday  and 
3,  4,  and  5,  1976,  as  a  period  „ 
tion  of  America's  Bicentennlfil 

H.R.    10437. — October   30 
Means.  Amends  the  Tariff 
United  States  to  Increase  the 
certain  metal  and  plastic 
H.R.  10438. — October  30, 
Amends  the  Federal  Meat 
proscribe    certain    Inhumaiie 
slaughter  of  livestock 
tatlon  of  any  carcass,  part  of 
or   meat   food   product,   ur 
Meat  Inspection  Act,  which 
tered  In  accordance  with 

H.R.    10439. — October   30 
Establishes  a  procedure  for 
behavior   of   members   of 
three- judge  panels  appointed 
Justice    or   senior    Associate 
U.S.     Supreme     Court, 
of    any    such    Judge    or 
jorlty  vote  of  the  members 
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the  District  of  Columbia  which  result  from 
its  status  as  the  Nation's  Capitol,  vrtth  par- 
ticular consideration  given  to  determining 
what  factors  should  be  Included  in  the  com- 
putation of  the  annual  Federal  payment. 

H.R.  10441.— October  30,  1975.  Agriculture. 
Amends  the  Food  Stamp  Act  of  1964  by  re- 
vising (1)  eligibility  standards;  (2)  the 
method  of  determining  the  amount  of  the 
coupon  allotment;  (3)  administration  of  the 
proeram  by  State  agencies;  and  (4)  the  nu- 
trition education  program. 

H.R.  10442.— October  30,  1975.  Judiclarv. 
Amends  the  Gun  Control  Act  of  1968  to  es- 
t.-ibllsh  additional  criteria  for  the  approval 
of  certain  liandguns  for  sale  in  interstate 
commerce  by  the  Secretary  of  the  Treasury, 
/.mends  the  Internal  Revenue  Code  of  1954 
to  impose  an  additional  tax  on  the  sale  of 
pi.-tols  and  revolvers. 

Amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  establish  a  Na- 
tional Handgun  Tracing  Center  to  develop 
information  on  the  sale,  importation,  and 
location  of  handguns.  Requires  that  certain 
information  be  furnished  by  purchasers  of 
handgun.s  at  the  time  of  purchase.  Prohibits 
certain  multiple  handgun  sales. 

HR.  10443.— October  30,  1975.  Judiciary. 
Directs  the  Department  of  Justice  to  offer  re- 
wards for  information  leading  to  the  appre- 
hension and  conviction  of  certain  kidnappers 
Where  the  victim  of  the  offense  Is  physically 
harmed.  Stipulates  that  such  reward  shall  be 
equal  to  the  amount  of  ransom  demanded  by 
such  kidnappers. 

HR.  10444.— October  30,  1975;  Ways  and 
Means,  Amends  the  Internal  Revenue  Code 
to  allow,  in  the  case  of  an  Individual  who  has 
attained  the  age  of  65.  an  election  to  take  a 
graduated  credit  for  the  amount  of  real 
property  taxes  or  rent  constituting  real  prop- 
er: v  taxes  paid  or  accrued  on  such  indi- 
vidual's principal  residence. 

HR.  10445.— October  30,  1975,  Ways  and 
Means.  Revises  the  time  at  which  eligibility 
for  medicare  benefits  on  account  of  kidney 
failure  commences  and  terminates  under  the 
Social  Security  Act.  Revises  the  conditions 
applicable  to  payments  for  services  and  sup- 
plies required  by  self-dlalysls  patients. 

H.R.  10446— October  30,  1975.  Government 
Operations.  Establishes  an  Office  of  Program 
Inspector  in  each  agency  of  the  Federal  Gov- 
ernment. Directs  each  Program  Inspector  to 
nvestigate  each  program  which  Ls  admin- 
^tered  by  the  agency  in  which  such  Inspector 
is  located  and  which  involved  the  applica- 
tion or  disbursement  of  Federal  funds  in 
order  to  determine  such  program's  compli- 
ance with  applicable  laws  and  to  recommend 
correction  of  deficiencies  In  such  program 
T«  ,■  lO**"^— October  30,  1975.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  study  the  feasibility  of  enlarging 
the  boundaries  of  the  Golden  Gate  National 
Recreation  Area  In  California 
T«^f ■  1^8.— October  30.  1975.  Interior  and 
fh!  I  .  ^f*^""^-  Authorizes  the  Secretary  of 
NpI^,**^'°^  *°  designate  a  segment  of  the 
New  River  Gorge  In  West  Virginia  as  a  com- 
ponent of  the  National  Wild  and  Scenic  Riv- 
ers System.  Prohibits  the  participation  bf 
the   United    States   in   the   constrSctlon   of 

nrnw^c^^Jfl^  '*'■  P''*'"*'  '^"'•'^s  development 
ll^lT  .""^^"^  '^""^'^  adversely  affect  the 
scenic  values  of  the  area 

Insular  Affairs.  Authorizes  the  Secretary  of 

cert«,n  ""^  *°  .t'-^'^sfe'-  franchise  fees  from 
certain    concession    facilities    at    the    Glen 

and^m«^^t"°f»f^  Recreation  Area  In  Arizona 
return  f.?  Z  *^^  ^*''^J°  ™*^  °'  Indians  In 
?or^f  I  I  ^f  continued  use  of  certain  lands 
for  such  facilities. 

On^«;/°*^°.~°°*°^^''  3°'  19''5-  Oovernment 
operations.  Amends  the  Privacy  Act  of  1974 
M»^K  ^^'I'^les  to  disclose  records  to  any 
Member  of  either  House  of  Congress,  or  the 
designate  thereof,  without  the  prior  consent 
Of  the  person  to  whom  the  record  pertains 


H.R.  10451. — October  30,  1975.  Armed  Serv- 
ices. Extends  the  program  of  special  pay  lor 
re-enllstlng  nuclear  qualified  submarine 
officers.  Creates  a  program  of  special  pay  for 
certain  naval  offlcers  qualified  for  duty  In 
connection  with  the  supervision,  mainte- 
nance or  operation  of  naval  nuclear  propul- 
sion plants. 

H.R.  10452. — October  30,  1975.  Banking, 
Currency  and  Housing.  Creates  an  Emer- 
gency Financial  Assistance  Corporation  (1) 
to  make  direct  loans  to,  or  guarantee  the 
payment  of  obligations  of.  State  and  local 
governments  when  such  borrowers  are  un- 
able to  obtain  funds  on  reasonable  terms  for 
public  works  and  facilities;  (2)  to  make 
loans  for  business  and  Industrial  develop- 
ment in  depressed  urban  and  rural  areas; 
and  (3)  to  make  loans  for  the  construction 
of  low-  and  moderate-Income  housing. 

HJl.  10453.— October  30,  1975.  Government 
Operations.  Authorizes  appropriations  to  the 
State  and  Local  Government  Fiscal  Assist- 
ance Trust  F\ind  for  revenue  sharing  pur- 
poses through  fiscal  year  1981.  Stipulates 
that  payments  under  the  State  and  Local 
Government  Fiscal  Assistance  Act  which  are 
waived  by  the  Indian  Tribe  or  Alaskan  Na- 
tive village  entitled  to  receive  them  shall  be- 
come part  of  the  entitlement  of  the  coimty 
government  In  which  such  Tribe  or  Village 
is  located. 

H.R.  10454. — October  30,  1975.  Judiciary. 
Amends  the  Bankruptcy  Act  to  set  forth  pro- 
cedures for  the  adjustment  of  debts  of  politi- 
cal subdivisions,  public  agencies  and  instru- 
mentalities. 

H.R.  10455. — October  30,  1975.  Judiciary. 
Amends  the  Bankruptcy  Act  to  establish  pro- 
cedures for  relief  of  public  agencies  which 
become  Insolvent.  Requires  that  such  public 
agencies  submit  plans  for  the  adjustment  of 
such  debts. 

H.R.  10456.— October  30,  1975.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to  con- 
duct a  continuing  appraisal  of  land,  water, 
and  related  natural  resources. 

Provides  for  the  establishment  of  a  Na- 
tional Land  and  Water  Conservation  Program 
through  the  Soil  Conservation  Service  of  the 
Department  of  Agriculture. 

H.R.  10457.— October  30,  1975.  Judiciary. 
Amends  the  Bankruptcy  Act  to  set  forth  pro- 
cedures for  the  adjustment  of  debts  of  major 
municipalities. 

H.R.  10458. — October  30,  1975.  Armed  Serv- 
ices. Eliminates  the  Junior  Reserve  Officers' 
Training  Corps. 

Prohibits  the  grant,  sale,  or  loan  of  ord- 
nance material  by  the  Armed  Forces  for  the 
use  of  high  school  age  students. 

H.R.  10459.— October  30,  1975.  Education 
and  Labor.  Amends  the  Occupational  Safety 
and  Health  Act  of  1970  by  making  the  Issu- 
ance of  citations  for  violations  discretionary 
In  certain  circumstances,  and  by  directing 
the  Secretary  of  Labor  to  render  on  site  con- 
sultation to  small  employers  upon  their  re- 
quest to  assist  such  employers  in  complying 
with  the  Act. 

HR.  10460. — October  30,  1975.  Agriculture. 
Amends  the  United  States  Grain  Standards 
Act  to  revise  the  United  States  Standards 
for  certain  subclasses  of  hard  winter  wheat. 
H.R.  10461.— October  30,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  as  a  standard  deduction  the  house- 
hold and  dependent  care  expenses  paid  by  a 
married  couple  during  the  taxable  year  when 
one  spouse  is  a  full-time  student. 

H.R.  10462.— October  30,  1975.  Education 
and  Labor.  Establishes  the  George  Washing- 
ton Peace  Academy  to  Instruct  and  train 
selected  Individuals  In  the  peaceful  resolu- 
tion of  conflicts  and  international  develop- 
ment and  cooperation.  Authorizes  stipends 
for  Academy  students. 

H.R.  10463.— October  30,  1975.  Interstate 
and  Foreign  Commerce.  Prohibits  the  use  of 
any  means  or  Instrumentality  of  transpor- 
tation or  communication  In  or  a.fiectlng  In- 


terstate or  loreign  commerce  to  engage  in  an 
unfair  consumer  practice  In  connection  with 
the  sale  or  distribution  of  goods,  services, 
or  other  property. 

H.R.  10464. — October  30,  1975.  Post  Office 
and  Civil  Service.  Repeals  certain  restrictions 
on  the  private  carriage  of  letters. 

H.R.  10435. — October  30,  1975.  Post  Office 
and  Civil  Service.  Prohibits  Members  of  Con- 
gress from  using  the  franking  privilege  for 
mass  mailings  within  90  days  prior  to  an 
election. 

H.R.  10466, — October  30,  1975.  Veterans'  Af- 
fairs. Specifies  that  recipients  of  veterans' 
pension  and  compensation  will  not  have  the 
amount  of  such  pension  or  compensation 
reduced  because  of  Increases  In  monthly  so- 
cial security  benefits. 

HR.  10467. — October  30.  1975.  Agriculture. 
Amends  the  Food  Stamp  Act  of  1964  by  revis- 
ing (1)  eligibility  standards;  (2)  the  method 
of  determining  the  amount  of  the  coupon 
allotment:  (3)  administration  of  the  pro- 
gram by  State  agencies;  and  (4)  the  nutri- 
tion education  program. 

H.R.  10468. — October  30.  1975.  Government 
Operations.  Amends  the  State  and  Local  Fis- 
cal Assistance  Act  of  1972  to  eliminate  pay- 
ments under  the  Act  to  State  governments 
and  reallocate  funds  previously  granted  to 
the  States  to  local  governments. 

Extends  appropriations  to  the  Trust  Fund 
established  by  the  Act. 

Authorizes  the  chief  executive  officer  of 
any  unit  of  local  government  to  apply  for 
Special  Revenue  Sharing  Bond  debt  obliga- 
tion guarantees  from  the  United  States. 

H.R.  10469. — October  30,  1975.  Armed  Serv- 
ices. Amends  the  Central  Intelligence  Agency 
Act  to  require  disclosures  of  the  Central  In- 
telligence Agency  budget  to  Congress. 

Requires  that  the  Agency  be  funded  en- 
tirely by  appropriations  authorized  by 
Congress. 

H.R.  10470. — October  30,  1975.  Education 
and  Labor.  Amends  the  Higher  Education 
Act  of  1965  to  establish  penalties  for  the 
furnishing  of  fraudulent  Information  and 
for  the  misuse  of  funds  connected  with  Fed- 
eral student  aid  programs. 

H.R.  10471. — October  30,  1975.  Public  Works 
and  Transportation.  Establishes  procedures 
for  States  to  assume  certain  functions  as- 
signed to  the  Secretary  of  the  Army  and  the 
Chief  of  Engineers  with  respect  to  Intrastate 
waters. 

H.R.  10472. — October  30,  1975.  Standards  of 
Official  Conduct.  Requires  each  Member  of 
Congress  and  his  or  her  staff  to  maintain 
a  register  of  all  contacts  with  lobbyists. 

H.R.  10473. — October  30,  1975.  Interstate 
and  Foreign  Commerce;  Public  Works  and 
Transportation;  Ways  and  Means;  Merchant 
Marine  and  Fisheries.  Establishes  within  the 
Department  of  Transportation  the  Office  of 
Cargo  Security  to  (1)  determine  the  causes 
and  scope  of  cargo  losses;  (2)  evaluate  theft 
deterrents;  (3)  examine  Insurance  liability 
limitations;  and  (4)  study  the  feasibility  of 
Federal  licensing  or  identification  systems. 
Creates  an  Interagency  Council  on  Cargo 
Security  to  coordinate  .governmental  activi- 
ties In  the  field  of  cargo  ."security. 

Authorizes  the  Secretaries  of  Transporta- 
tion and  the  Treasury  to  promulgate  cargo 
security  regulations.  Sets  forth  civil  penal- 
ties for  the  violation  of  such  regulation. 

Sets  forth  criminal  penalties  for  the  un- 
lawful removal  of  goods  or  breaking  seals. 

HJl.  10474. — October  30.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  repeal  the  exclusion  granted  on  Income 
derived  from  sources  within  Puerto  Rico. 

H.R.  10475. — October  30,  1975.  Veterans- 
Affairs.  Directs  the  Administrator  of  Veter- 
ans' Affairs  to  establish  a  national  cemetery 
at  Otis  Air  Force  Base  In  Massachvisetts. 

H.R.  10476. — October  30,  1975.  Agriculture. 
Establishes  the  Federal  Farm  Assistance  Cor- 
poration, within  the  Department  of  Agricul- 
ture, and  authorizes  the  Corporation  to  nego- 
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tlate  for  and  purchase  farmland  or  unlta 
which  may  come  on  the  market. 

Allows  lease  of  such  farm  units  to  eligible 
appUc&nts.  and  directs  the  Corporation's 
Board  of  Directors  to  approve  the  sale  to  the 
lessee  of  such  farm  unlta  upon  a  determina- 
tion that  the  lessee  can  successfully  manage 
and  operate  such  farm  unit. 

H.R.  10477.— October  30,  1975.  Judiciary 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

HJi.  10478.— October  30,  1976.  Judlctary. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

HJl.  10479.— October  31,  1975.  Agriculture. 
Removes  the  appropriations  limitation  for 
funding  under  the  Volunteers  In  the  Na- 
tional Fbrests  Act  of  1972. 

HJl.  10480.— October  31,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Natural 
Gas  Act  to  prohibit  the  Federal  Power  Com- 
mission from  regulating  certain  transactions 
Involving  new  natural  gas.  Directs  the  Com- 
mission to  establish  a  celling  price  on  new 
natural  gas  produced  from  offshore  Federal 
lands  to  remain  in  effect  through  December 
31.  1980. 

Amends  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  to  authorize 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  to  prohibit  the  use  of  natural 
gas  as  boUer  fuel  by  major  fuel  burning  In- 
stallations If  adequate  alternatives  are  avaU- 
able. 

Grants  standby  authority  to  the  President 
to  allocate  propane  during  natural  gas 
shortages. 

H.R.  10481.— October  31,  1975.  Banking, 
Currency  and  Housing.  Creates  an  Intergov- 
ernmental Emergency  Assistance  Board  to 
make  loans  to  States  or  guarantee  the  pay- 
ment of  the  obligations  of  States  to  provide 
essential  public  services  and  facilities  or  to 
prevent  or  mitigate  the  default  in  the  pay- 
ment of  obligations  of  a  State  or  political 
subdivision  thereof. 

Amends  the  Internal  Revenue  Code  to  sub- 
ject to  taxation  the  Interest  on  the  obliga- 
tions of  a  State.  Territory,  possession,  or  po- 
litical subdivision  which  are  guaranteed  by 
tha  Federal  Government,  under  this  Act. 

H.R.  10482.— October  31.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  deny  the  deduction  as  an  ordinary  and 
necessary  busUiess  expense  of  any  amount 
paid  or  Incurred  during  the  taxable  year  in 
connection  with  communications  or  meet- 
ings with  the  committee  or  mdlvidual  Mem- 
bers of  Congress,  the  legislative  body  of  any 
State,  a  possession  of  the  United  States,  or  a 
political  subdivision  of  any  of  the  foregoing 
with  respect  to  legislation  or  proposed  legis- 
lation. 

HJl.  10483.— October  31,  1975.  Armed  Serv- 
ices. Stipulates  that  civilian  personnel  en- 
gged  In  industrially  funded  activities  shall 
be  excluded  from  the  computation  of  the  to- 
tal number  of  civUlan  personnel  authorized 
by  law  for  the  Department  of  Defense  In  any 
fiscal  year. 

HJl.  10484.— October  31.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  certain  articles  sold  to  any  non- 
proflt  volunteer  flreflghtlng  or  rescue  orga- 
nization for  its  exclusive  use  from  the  taxes 
on  fecial  fuels,  automotive  and  related 
Items,  petroleum  products,  or  communica- 
tion services. 

HJl.  10485.— October  31.  1975.  Government 
^rations.  Prohibits  executive  agencies 
from  establishing,  maintaining,  or  support- 
ing any  local  or  regional  office  facility  ex- 
cept temporary  offices  or  telecommunication 
•yatems. 

Excludes  the  Department  of  Defense,  the 
S?iU^'iL2'  JusUce.  the  Board  of  Oovem- 
o»  Of  the  Federal  Reserve  Board,  the  Central 
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Intelligence   Agency,    a«d    any   Government 
corporation  from  such  restriction. 

HJl.  10486.— October  3l,  1975.  Armed  Serv- 
ices. Amends  the  Military  Selective  Service 
Act  to  (1)  reinstate  for  ten  years  the  Induc- 
tion authority  under  sUch  Act;  (2)  require 
36  months  of  service  in  the  Armed  Forces  of 
each  person  inducted;  »ind  (3)  require  the 
registration,  induction,  and  service  of  all 
otherwise  eligible  persons  without  regard  to 
sex. 

H.R.  10487.— October  31,  1975.  Science  and 
Technology.  Directs  the  Administrator  of  En- 
ergy Research  and  Development  to  esteb- 
lUh  a  program  of  research  and  development 
of  Industrial  energy  c«)nservlng  technolo- 
gies. Authorizes  flnancUl  assistance  tn  the 
form  of  grants  and  loaTis  for  the  develop- 
ment and  demonstratloli  of  such  technolo- 
gies, with  special  attention  to  be  given  to 
stimulation  of  depressed  Industrial  areas. 

H.R.  10488— October  81,  1975.  Interstate 
and  Foreign  Commerce:  Science  and  Tech- 
nology. Amends  the  Solid  Waste  Disposal  Act 
to  expand  research  and  development  pro- 
grams and  to  authorize  ijie  Administrator  of 
the  Environmental  Protection  Agency  bo 
make  grants  and  guarantee  loans  for  energy 
and  resource  recovery  pll<»t  plant  and  demon- 
stration programs. 

Includes  provisions  tot  grants  and  assist- 
ance to  State,  local,  atod  Interstate  solid 
waste  management  andl  resource  recovery 
programs. 

H.R.  10489.— October  jl.  1975.  Ways  and 
Means;  Interstate  and  foreign  Commerce 
Amends  the  Social  Security  Act  to  revise  the 
Federal  matching  rate  for  purposes  of  reim- 
bursement to  States  un^T  the  programs  of 
aid  to  needy  families  tvlth  children  and 
medical  assistance. 

H.R.  10490.— October  31,  1975.  Post  Office 
and  Civil  Service.  Repeal  existing  Presiden- 
tial authority  to  submit  alternative  compara- 
bility pay  plans  for  Pederkl  employees  to  the 
Congress.  j 

H.R.  10491.— October  31,  1975.  Post  Office 
and  Civil  Service.  Stipi«ates  that  annual 
rates  of  pay  for  Membeiis  of  Congress  and 
Vice  President  shall  retif-n  to  the  rates  in 
efrect  on  September  30,  igfo. 

Amends  the  Federal  Silary  Act  to  delete 
Congress  and  the  Vice-Pflesident  from  com- 
parability pay  studies  for  .executive.  Judicial 
and  legislative  officials. 

H.R.  10492.— October  31,  1975.  Ways  and 
Means.  Amends  those  proifisions  of  the  Social 
Services  Amendments  of  ii974  to  the  Social 
Security  Act  which  gov«m  grants  to  the 
States  for  child  day  car*  services.  Permits 
the  States  to  establish  staffing  standards  for 
such  services  provided  liinimum  lederallv 
required  levels  are  met.  Authorizes  Federal 
payments  to  States  to  co\ter  the  cost  of  hir- 
ing welfare  recipients  or  l«)w-income  persons 
to  meet  any  Increased  staffing  requirements 
Imposed  by  this  Act. 

H.R.  10493.— October  31„  1975.  Government 
Operations.  Amends  the  State  and  Local 
Fiscal  Assistance  Act  to  eliminate  payments 
u^der  the  Act  to  State  golernments  and  re- 
allocate funds  previouilj  granted  to  the 
States  to  local  governmenQs. 

Extends  appropriations  %o  the  Trust  Fund 
established  by  the  Act. 

HR.  10494.— October  3J,  1975.  Veterans- 
Affairs.  Entitles  other-Alse  Ineligible  veterans 
with  a  disability  rated  at  not  less  than  30 
percent,  if  such  disability  Impairs  such  vet- 
eran's ability  to  operate  ^in  automobile  or 
other  conveyance,  to  adaptive  equipment 
deemed  by  the  Admlnlstmtor  of  Veterans' 
Affairs  to  be  necessary  to  overcome  the 
impairment. 

H.R.  10495— October  31.  1975.  Agriculture 
Establishes  the  Federal  Fai^  Assistance  Cor- 
poration, within  the  Department  of  A^^rlcul- 
ture,  and  authorizes  the  dorporatlon  to  ne- 
gotiate for  and  purchase  IJarmland  or  units 
which  may  come  on  the  market. 

Allows  lease  of  such  farm  units  to  eligible 
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HR.  10506.— October  31,  1975.  Interstate 
and  Foreign  Commerce.  Requires,  under  the 
Fair  Packaging  and  Labeling  Act,  that  a  re- 
tall  distributor  of  packaged  consumer  com- 
modities which  have  been  distributed  In 
commerce  or  which  If  distributed  would  af- 
fect commerce  must  plainly  mark  Its  total 
selling  price  by  a  stamp,  tag,  or  label  before 
such  commodity  may  be  offered  for  sale. 

H.R.  10507. — October  31,  1975.  Interstate 
and  Foreign  Commerce.  Establishes  a  Federal 
Regulatory  Agency  Review  Commission  to 
conduct  a  comprehensive  study  and  make 
recommendations  to  Congress  with  respect  to 
the  structures,  policies,  practices,  regula- 
tions, and  controlling  statutes  of  Federal 
regulatory  agencies. 

H.R.  10508. — October  31,  1975.  Banking, 
Currency  and  Housing.  Requires  the  Secre- 
tary of  Housing  and  Urban  Development  to 
assist  m  Implementing  fair  share  housing  al- 
location formulae  and  other  cooperative 
metropolitan  housing  plans  for  low-Income 
households,  under  the  local  housing  assist- 
ance plans  of  the  Housing  and  Community 
Development  Act  of  1974. 

H.R.  10509. — October  31,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  taxpayer  who  deducted  for  the 
preceding  year  disaster  losses  resulting  from 
the  floods  occurring  on  February  26,  1972. 
and  who  was  subsequently  compensated  with 
respect  to  such  losses,  to  avoid  Includmg  the 
amount  of  such  compensation  in  gross  In- 
come for  the  taxable  year  In  which  the  flood- 
ing occurred  or  recomputing  the  amount  of 
income  tax  due  for  such  preceding  taxable 
year. 

H.R.  10510. — October  31,  1975.  Armed  Serv- 
ices. Directs  the  Secretary  of  the  Air  Forcf 
to  promote   a   certain   individual   to   actlv 
duty  commissioned  status,  at  the  grade  of 
permanent  major. 

H.R.  10511. — October  31,  1975.  Judiciary. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  10512. — October  31,  1975.  Judiciary. 
Authorizes  the  United  States  General  Ac- 
counting Office  to  consider  a  certain  Indi- 
vidual's claims  for  compensation  for  serv- 
ices performed  for  the  United  States  Army. 

H.R.  10513.— November  3,  1975.  Interstate 
and  Foreign  Commerce.  Prohibits  the  Intro- 
duction or  delivery  for  Introduction  Into 
commerce  of  the  chemical  compounds  known 
as  polychlorlnated  blphenyls  by  deeming 
such  compounds  to  be  "banned  hazardous 
.substances"  under  the  Federal  Hazardous 
Substances  Act. 

H.R  10514. — November  3,  1975.  Banking. 
Currency  and  Housing.  Amends  the  Truth 
In  Lending  Act  to  require  lenders  to  post 
current  interest  rates  charged  for  various 
categories  of  loans  to  consumers. 

H.R.  10515.— November  3,  1975.  Interstate 
and  Foreign  Commerce.  Extends  the  au- 
thorization for  applications  under  the  Lead- 
Based  Paint  Poisoning  Prevention  Act. 

H.R.  10516— November  3,  1975.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Establishes  a  Nur'^ing  Home  Affairs  Advisory 
Council  to  make  recommendations  to  the 
Secretary  of  Health,  Education,  and  Welfare 
concerning  services  provided  by  long-term 
care  facilities  which  receive  Federal  funds 
under  the  Medicare  and  Medicaid  provisions 
of  the  Social  Security  Act. 

H.R.  10517.— November  3,  1975.  Interior 
and  Insular  Affairs.  Revises  the  boundaries 
of  the  Manassas  National  Battlefield  Park 
In  Virginia.  Authorizes  the  Secretary  of  the 
Interior  to  acquire  additional  lands  for  the 
battlefield  and  to  make  minor  revisions  in 
the  boundary.  Establishes  procedures  to  al- 
low owners  of  property  within  the  bounda- 
ries of  the  battlefield  to  retain  a  right  of 
use  and  occupancy. 

HR.    10518. — November   3,    1975.   Banking, 


Currency  and  Housing.  Repeals  the  Real  Es- 
tate Settlement  Procedures  Act. 

H.R.  10519.— November  3,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  certain  organizations  established 
before  1913  from  treatment  as  private 
foundations. 

H.R.  10520.— November  3,  1975.  Ways  and 
Means.  Amends  the  Social  Secvuity  Act  by 
increasing  the  amount  of  outside  Income 
which  an  Individual  may  earn  without  a 
reduction  in  Old-Age,  Survivors,  and  Disabil- 
ity Insurance  benefits. 

H.R.  10521— November  3,  1975.  Judiciary. 
Imposes  criminal  penalties  for  unauthorized 
deprivation  of  beneflte  provided  to  Individ- 
uals under  any  Act  of  Congress.  Increases  the 
maximum  penalty  for  such  unauthorized 
deprivation  or  undue  use  of  employment  or 
other  benefits  In  consideration  for  political 
favors. 

H.R.  10522.— November  3,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Securi- 
ties Exchange  Act  of  1934  to  repeal  limita- 
tions upon  the  power  of  the  Securities  Ex- 
change Commission  and  the  Municipal  Se- 
curities Rule  Making  Board  to  require  an 
Issuer  of  municipal  securities  to  make  cer- 
tain fiimgs  or  to  furnish  certain  applications, 
reports,  documents,  or  other  Information. 

H.R.  10523. — November  3,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Securi- 
ties Act  of  1933  to  repeal  the  exemption  from 
regulation  by  the  Securities  Exchange  Com- 
mission of  securities  Issued  or  guaranteed  by 
the  District  of  Columbia,  United  States  terri- 
tories. States,  political  subdivisions  or  In- 
strumentalities of  a  State  or  territory. 

H.R.  10524.— November  3,  1975.  Ways  and 
Means.  Amends  the  Social  Secvu-ity  Act  to 
make  Inapplicable,  in  the  case  of  mdlvlduals 
suffering  from  multiple  sclerosis,  the  present 
requirement  that  an  individual  under  age 
65  must  have  been  entitled  to  benefits  based 
on  disability  for  at  least  24  consecutive 
months  In  order  to  qualify  for  medicare 
benefits. 

H.R.  10525. — November  3,  1975.  Judiciary. 
Directs  the  Secretary  of  the  Army  to  receive, 
consider,  and  determine  any  claim  against 
the  United  States  filed  by  a  certain  individual 
who  was  struck  by  a  motor  vehicle  of  the 
United  States  Army. 

H.R.  10526.— November  4.  1975.  Armed  Serv- 
ices. Establishes  the  Strategic  and  Critical 
Materials  Procurement  Fund  under  the  Stra- 
tegic and  Critical  Materials  Stock  Piling  Act 
for  the  purpose  of  providing  funds  for  the 
procurement,  transportation,  maintenance, 
rotation,  storage,  refining,  or  processing  of 
materials  to  be  acquired  under  .such  Act. 

H.R.  10527.— November  4.  1975.  Education 
and  Labor.  Amends  the  Comprehensive  Em- 
ployment and  Training  Act  to  raise  the  cell- 
ing on  annual  salaries  for  public  service  Jobs 
funded  by  such  Act  from  SIO.OOO  to  $15,000. 

H.R.  10528.— November  4,  1975.  Banking. 
Currency  and  Housing.  Requires  the  Secre- 
tary of  Housing  and  Urban  Development  to 
maintain  any  house,  parental  project,  or 
other  dwelling  unit  owned  by  the  Depart- 
ment of  Housing  and  Urban  Development  as 
a  result  of  foreclosure  proceedings.  In  accord- 
ance with  certain  standards  established  by 
the  General  Services  Administration. 

H.R.  10529. — November  4,  1975.  Public 
Works  and  Transportation.  Directs  the  Gen- 
eral Services  Administration  to  maintain  any 
house,  rental  project,  or  other  dwelling  unit 
owned  by  the  Federal  Government  as  a  result 
of  foreclosure  proceedings.  In  accordance  with 
certain  standards. 

H.R.  10530.— November  4,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Securi- 
ties Act  of  1933  to  remove  the  exemption  from 
regulation  by  the  Securities  Exchange  Com- 
mission of  ( 1 )  securities  issued  or  guaranteed 
by  the  District  of  Columbia,  United  States 
territories.  States,  political  subdivisions  or 
Instrumentalities  of  a  State  or  territory;  or 
(2)  industrial  development  bonds. 


Permits  the  Securities  and  Exchange  Com- 
mission, under  the  Securities  Act  of  1933 
and  the  Securities  Exchange  Act  of  1934,  to 
regulate  such  securities  unless  enforcement 
Is  found  to  be  unnecessary  to  the  public  In- 
terest and  for  the  protection  of  investors. 

H.R.  10531 —November  4.  1975.  Post  Office 
and  Civil  Service.  Stipulates  that  civilian  air 
traffic  controllers  employed  in  Executive 
agencies  shall  be  treated  the  same  as  air  traf- 
fic controllers  of  the  Department  of  Trans- 
portation for  purposes  of  retirement. 

H.R.  10532. — November  4,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  from  taxation  a  trust  created  or 
organized  in  the  United  States  for  the  pur- 
pose of  satisfying  the  liabilities  of  a  person 
contributing  to  such  trust  with  respect  to 
claims  for  benefits  under  the  Black  Lung  Acta 
and  all  State  and  Federal  rules  and  regula- 
tions pursuant  thereto. 

H.R.  10533.— November  4.  1975.  Armed 
Services.  Extends  from  one  to  three  years  the 
period  that  a  member  of  the  uniformed  serv- 
ices has  following  his  retirement  or  other 
honorable  separation  after  at  least  eight 
years  of  continuous  active  duty  to  select  his 
home  for  purposes  of  travel  and  transporta- 
tion allowances. 

H.R.  10534.— November  4,  1975.  Public 
Works  and  Transportation.  Amends  the  River 
and  Harbor  Act  of  1960  to  increase  the  maxi- 
mum permissible  allotment  for  construction 
of  small  river  and  harbor  Improvement  pro- 
Jecte  at  a  single  locality. 

H.R.  10535.  November  4,  1975.  Judiciary.  In- 
creases the  maximum  penalty  for  persons 
convicted  of  conspiring  to  commit  any  offense 
against  the  United  States  or  to  defraud  the 
United  States.  Establishes  a  separate,  larger 
maximum  penalty  In  the  case  of  a  corpora- 
tion convicted  of  such  an  offense. 

H.R.  10536.  November  4,  1975.  Post  Off.ce 
and  Civil  Service.  Requires  notice  to  be  given 
to  Congress  by  the  heads  of  executive  agen- 
cies, of  certain  proposed  actions  affecting 
Federal  Civilian  employment. 

H.R.  10537.— November  4,  1975.  Interior  and 
Insular  Affairs.  Reauthorizes  construction  of 
the  Polecat  Bench  reclamation  project  in 
Wyoming  and  the  McKay  Dam  and  Reservoir 
project  in  Oregon,  tmder  the  supen-lsion  of 
the  Secretary  of  the  Interior.  Authorizes  tha 
Secretary  to  niodify  the  Dickinson  Dam  pro- 
ject In  North  Dakota. 

Autlicrizes  construction  of  t'le  Pollock- 
Herreid  Unit  in  South  Dakota  by  the  Secre- 
tary In  accordance  v.tih  Federal  reclamation 
laws. 

H.R.  10538— November  4.  1975.  Ways  and 
Means.  -Amends  the  Internal  Reven.T  Code 
to  allow  a  limited  credit  for  qualified  sav- 
ings at.d  Investments,  and  excludes  from 
gross  income  certain  capital  gains. 

Removes  the  undtie  hardshlD  requirement 
for  granting  an  estate  tax  e.'ctenslcn.  A''ovs 
a  limited  deduction  from  a  gross  estate  for 
the  decedent's  Interest  In  a  ftimlly  farming 
operation. 

Revises  the  rorr-orate  normal  tax  rates,  in- 
creases the  investment  tax  credit,  and  in- 
creases the  corporate  surtax  exemption. 

H.R.  10.539. — November  4,  1975.  Interstate 
and  Foreign  Commerce.  Prohibits  distribu- 
tors and  refiners  of  petroleum  products  from 
cancelling  franchises  without  cause  and 
without  prior  notice. 

H.R.  l0540.^November  4.  1975.  Govern- 
ment Operations.  Requires  the  Federal  Gov- 
ernment to  pay  to  the  appropriate  local  tax- 
ing authority,  on  the  date  on  which  real 
property  taxes  become  due.  an  amount  equal 
to  the  amount  of  the  real  property  tax  which 
would  be  payable  to  such  State  or  local  tax- 
ing authority,  on  any  Improved  real  property 
to  which  the  United  States,  or  any  agency 
thereof,  has  legal  title  and  which  is  leased, 
loaned,  or  otherwise  used  by  a  private  Indi- 
vidual, association,  or  corporation  In  con- 
nection with  a  business  conducted  for  profit, 
as  would  be  payable  if  legal  title  were  held 
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by  such  private  Individual,  association    or 
corporation. 

H.R.  10541— November  4.  1975.  Public 
Works  and  Transportation.  Enables  States  to 
qualify  for  Federal  highway  safety  funds 
without  Including  in  the  State  highway 
safety  program  any  requirement  for  motor- 
cycle drivers  or  passengers  18  years  of  age  or 
older  to  wear  safety  helmets. 

H.R.  10542.— November  4,  1975.  Judiciary 
Incorporates  the  National  Association  of 
State  Approving  Agencies. 

HR.  10543 —November  4,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Natural 
oas  Act  to  authorize  the  Federal  Power  Com- 
mission to  exempt  certain  sales  of  natural 
gas  from  regulation. 

H.R.  10544— November  4.  1975.  Interior 
and  Insular  Affairs:  Post  Office  and  Civil 
Service.  Authorizes  the  Secretary  of  the  In- 

♦  KM  V  "'^''^  ^*"*''  ^^^  'oans  for  the  es- 
tablishment of  a  Polynesian  culture  exhibi- 
tion as  part  of  the  American  Revolution 
Bicentennial  celebration  in  Philadelphia 
'J^n.  l"545.--November  4,  1975.  Armed 
Services.  Stinulates  that  civilian  personnel 
shMi^t^  '"  '^'^"^trlally  funded  ac^mes 
Se  to^„'''''"1r*  '"*'!1  '*^*  computation  of 
Ihnn^^  K  "r*"^  °'  '^'"'»"  P^^onnel  au- 
fi^^H ,  ^^  l"""^  ^^^  **>«  Department  of  De- 
fens*  In  any  fiscal  year. 

H.R.  10546.— November  4.  1975.  Wavs  and 
JI^h'-  h"^^?'^*^  appropriations  from  the 
Land  and  Water  Conservation  Fund  for  varl- 

n  i«^H^  **"!  payment  of  court  Judgments 
In  condemnation  proceedings 

M^.f.  ^05*"^— November  4,  1975.  Ways  and 
?lrnm.  ^•'f  ?^  *^*  Supplemental  Security 
Income  provisions  of  the  Social  Security  Act 

^1    m^xnj  ""rt'^  eligibility  requirement! 
i«li^  K^«5  determining  eligibility  and 
n?^^5  benefits,  m  certain  cases;    and    (3) 
Pn^    ™^^°''  *"K'»>Ulty  determination  hear- 
ings.  Directs  the  Secretary  of  Health    Ed- 

nl^^l^n"*;  rl^'l'^e  to^bllclze  the■sS: 
S  t?.    if^    Security   Income   program.  i-rS- 

SiymefSlon™?  "**"'=''^  suSmenta^n 
payments  following  an  Increase  in  Federal 

H  »"?o^  ^"^'^  ^'^'^'""'^  benefits  ^'^ 
Pxt-^;.  ?K     ;~L^°'^™*>«"  *•  1975.  Judiciary 

J?  the  Ur^tJd"^*'*'^''^'^  °'  ^^«  "'mlnal  l^s 
or  the  United  States  to  Include  commission 

tor^i^^\^^  y°'^''  «*»»««  natlo^  and 
foreign  nationals  In  Antarctica.  In  accordance 

WT,P[nIi'„'°'''  °'  "»*  Antarctic  1^1^ 
Dl^ts  th^'sT^r'^'^;  *■  ^"=  AgricuUure. 
UmZ^  I  Secretary  of  Agriculture  to  pay 
Iflr"  ^«^^;«»*  Emergency  Uvestock  Cr"^! 
It  Act  of  1974  the  amount  of  the  Inter^t 
rate  which  exceeds  four  percent 
ne^on '^,**'*  Secretary  to  consent  to  a  sus- 
?^arsTn  IZ  "  ^^°^  °'  °°*  '^°"'  ^^''^  th«e 
undl;  suet  1.*/°'''°*  °'  """^  '°*'^  guaranteed 

^S  ^T^'l'  the7ec.pient'of  The  loan: 
f^ts  the  Secretary  to  make  payments  of 

J^ln'jrnT'^'"',^'''"'^  ^-^^  *"'  repa'^by  the 
Sents  trt^l  *''*/^"  °'  suspension  of 

H?r  io«n     X?  "*=*P'«°*  o'  the  loan. 
bJoui,..  ♦K    ^l^'"'*™''*'"  *•  ^9''5-  Judiciary. 
D^ri^.^"  ^?*'""^  ''"^^  Commission,  the 
o?  A^,!u   °'  f*""**'  »"'*  *J^«  Department 
of  Agriculture  to  compUe  Information  and 

antitrust  enforcement,  market  structure  and 

competition  In  the  food  industry 

%tZf.  ^°'51.— November  4.  1975.  Ways  and 

J?tt?nu^*^^.*'''  '°**''^'  «*'""«  code 
e^w™     i**"  *  ''*'»*'  qualifies  as  depre- 

Sioij?  V  ,?  *™o"nt  o'  investment  credit 
•Uowed  shall  not  be  reduced  because  of  any 
*?P«rtt  in  or  withdrawal  from  or  any  reduc- 
-t^^^Jf  basis  required  under  a  caplUl  con- 
■teTictlon  fund  established  with  the  Secretary 

Act^f*^"**'   "''**""'"  **"*  "«'^'»a'it  Marine 

Tnf^i2°^  ~''°"™*^  *•  ^*''  Agriculture. 
inrrBawa  the  amount  of  forest  receipts  pay- 
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able  to  States  and  counties  from  25  percent 
to  75  percent  of  such  gloss  receipts. 

H.R.  10553. — Novembar  4,  1975.  Veterans' 
Affairs.  Revises  the  absence  accounting  pro- 
cedures for  veterans  or  other  persons  eligible 
for  veterans'  educational  assistance  enrolled 
In  a  course  which  does  bot  lead  to  a  stand- 
ard college  degree,  to  prohibit  counting  as 
absences  periods  in  whicfc  the  school  Is  closed 
for  administrative  purposes  or  customary  va- 
cation periods. 

H.R.  10554.— November  4,  1975.  Merchant 
Marine  and  Fisheries.  Oirects  the  Secretary 
of  the  Interior  to  maHe  a  comprehensive 
study  of  the  wolf  for  the  purpose  of  develop- 
ing adequate  conservation  measures. 

H.R.  10555. — November  4,  1975.  Judiciary. 
Declares  a  certain  individual  eligible  for  nat- 
uralization under  the  Igimlgratlon  and  Na- 
tionality Act.  j 

HJl.  10556.— Novembe*  4,  1975.  Judiciary. 
Deems  a  certain  Individual  to  have  been  In 
the  United  States  at  tha  time  of  his  enlist- 
ment in  the  military  forces  of  the  United 
States,  for  purposes  of  tile  Immigration  and 
Nationality  Act. 

H.R.  10557.— Novembei!  4,  1975.  Judiciary. 
Declares  a  certain  Indltidual  lawfully  ad- 
mitted to  the  United  Stotes  for  permanent 
residence,  under  the  Iraj'^lgratlon  and  Na- 
tionality Act. 

H.R.  10558. — November  4,  1975.  Judiciary. 
Declares  a  certain  IndHldual  lawfully  ad- 
mitted to  the  United  Stutes  for  permanent 
residence,  under  the  Im»nigration  and  Na- 
tionality Act. 

H.R.  10559. — November  j4.  1975.  Science  and 
Technology;  Banking,  Ciirrencv  and  Hous- 
ing. Amends  the  Federal  Non-Nuclear  En- 
ergy Research  and  Develepraent  Act  of  1974 
to  authorize  the  Administrator  of  the  En- 
ergy Research  and  Development  Administra- 
tion to  guarantee  loans  fbr  the  development 
of  synthetic  fuels  from  domestic  coal  re- 
sources. 

H.R.  10560. — November  5,  1975.  Public 
Works  and  Transportatiot.  Amends  the  Fed- 
eral Aviation  Act  of  1958  to  require  the  ClvU 
Aeronautics  Board  to  issue  certificates  of 
public  convemence  and  Necessity  to  certain 
persons  engaged  in  Interstate  air  transporta- 
tion. 

H.R.  10561. — November  5,  1975.  Banking, 
Currency  and  Housing.  iDefines  the  terms 
"discount"  and  "surcharge"  under  the  Truth 
In  Lending  Act  and  the  i^air  Credit  BilUng 

Act. 

Prohibits  the  Imposition  of  a  surcharge 
upon  use  of  credit  card*,  under  the  Fair 
Credit  Billing  Act. 

Declares  under  the  PaK  Credit  BlUng  Act 
that  discounts  not  In  exqess  of  five  percent 
shall  not  be  considered  a<  finance  charge  or 
other  charge  for  credit  under  the  credit 
disclosure  laws  of  any  Stat0. 

H.R.  10562. — November  B,  1975.  Ways  and 
Means;  Interstate  and  foreign  Commerce. 
Amends  the  Internal  Revenue  Code  to  allow 
<1)  a  tax  credit  for  the  full  amount  paid 
for  basic  health  Insurance  for  a  taxpayer,  the 
spouse  or  dependents  thereof,  or  any  needy 
or  Indigent  person;  (2)  a  deduction  for  all 
medical  expenses,  not  compensated  by  Insur- 
ance, In  excess  of  $500;  a»id  (3)  a  two  year 
carryback  or  carryforward)  of  such  credit  or 
deduction. 

Authorizes  any  State,  lunder  the  Social 
Security  Act,  to  furnish  ^edlcal  assistance 
In  the  form  of  coverage  ujider  qualified  pri- 
vate health  plans  or  policies,  subject  to  the 
approval  of  the  Secretary  of  Health.  Educa- 
tion, and  Welfare. 

H.R.  10563. — November  5.  1975.  Agricul- 
ture. Directs  the  Secretary  of  Agriculture  to 
conduct  a  conttoulng  afjpraisal  of  land, 
water,  and  related  naturafl   resources. 

Provides  for  the  establfchment  of  a  Na- 
tional  Land    and    Water   Con.servatlon   Pro- 
gram through  the  Soil  Co|iservatlon  Service 
of  the  Department  of  Agrloulture. 
HA  10664.— November  5, 1975.  Government 
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Operations.  Requires,  witl  i 
that   meetings  of 
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H.R.    10565. — Novembei 
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of  the  Interior  to 
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H.R.  10566.— November 
and  Labor.  Amends  the 
Service  Act  of  1973  to  _._ 
mentally  disabled  childre^ 
under  the  foster 
contmue  to  receive  such 
gard  to  age. 

H.R.   10567.— November 
Marine  and  Fisheries, 
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economic  Impact 
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a  Federal  agency. 
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1953. 
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and    Civil    Service.    Revl'^e 
the  term  "city"  with 
lating  to  the  withholding 
employment   ta.xes   from 
in  order  to  apply  such  law 
by    non  Incorporated    local 
specified  In  this  Act. 

H.R.   10573. — November 
Currency    and    Housing 
Estate  Settlement 
to  redefine  "federally  relatdd 
(2)   to  repeal  requirement! i 
closure  of  settlement  costs 
previous  selling  price;   and 

tlons  for  uniform  se 

Amends  such  Act  with  .,> 
formation  booklets  prepare  1 
of  Housing  and  Urban 
regulation  of  borrower  _> 
Permits  the  Secretary 
for  such  loans  from 
settlement  laws,  under 

H.R.   10574.— November 
Waives  restrictions  on  the 
commodatlons  to  judges 
peals  at  places  where 
available  and  the  judicial 
cult  approves. 

H.R.  10575.— November 
Incorporates  the  United 
of  Fame,  Incorporated. 

H.R.  10576.— November  5, 
Ices;  Merchant  Marine  and 
the  method  of  appointing  . 
service  academies.  Requires 
itors  of-  the  academies  to  ... 
sion  policies  and  procedures 
academies.    Restricts    the 
members    of    the   Navy 
Army,  and  Air  Force  _„ 
tlve  Secretaries  of  those 
polntments  as  are 
thortzed    number    of 
formed  classes  forming  at 
H.R.    10577.— November 


1975.    Interior 

the  Secretary 

acqulie  certain  lands  to 

l(.aw  Olmsted  Home 

a   national 


5,  1975.  Education 

domestic  Volunteer 

stif^ulate  that  develop- 

recelving  services 

program  may 

iervlces  without  re- 


5.   1975.  Merchant 

the  Secretary 

a   comprehensive 

;  mrpose  of  develop- 

measures. 

5.    1975.    Govern- 

a  the  Director  of 

and  Budget  to  pre- 

^ederal  Register  an 

with  respect  to 

w^lch  Is  proposed  by 


5,     1975.     Rules. 
Budget    Act   of 
Cohgresslonal  Bxidget 
infiatloi^ary  Impact  state- 
legislation    re- 
Commlttees. 
5,    1975.    Interior 
Am4nds   the   National 
1966  to  establish 
fi^nd  from  revenues 
Outer  Contlnen- 


5.     1975.    Armed 

regulations  gov- 

of  the  date  of  en- 

afmed  forces  retlre- 

ve  to  November  1, 


respf  ct 


Procedu:  es 


escr  5w 
t) 


such 


of 
Pedferal 


anl 


reserv  !s 


necessai  y 


certain  exceptions, 
agencies  be 


5. 


1975.  Post  Office 

the   meaning  of 

to  the  law^  re- 

of  city  Income  or 

:  federal   employees 

ta  taxes  Imposed 

governments    as 


5,    1975.    Banking, 

.  Lmends    the    Real 

Act  of  1974  ( 1 ) 

mortgage  loan"; 

for  advance  dls- 

and  disclosure  of 

(3)   alter  regula- 

ttleme  nt  statements. 

jespect  to  (1)  In- 

by  the  Secretary 

Development;  and  (2) 

accounts. 

exempt  lenders 

compliance  with  State 

Act. 

1975.  Judiciary. 

furnishing  of  ac- 

the  courts  of  ap- 

facllltles  are 

douncll  of  the  clr- 


Stites 


1975.  Judlciarv. 
Athletic  Hail 


1975.  Armed  Serv- 

Plsherles.  Revises 

Individuals  to  the 

the  boards  of  vis- 

exp,mlne  the  admis- 

of  the  respective 

appointment    of 

Marine   Corps, 

by  the  respec- 

to  such  ap- 

to  fill  the  au- 

in    newly 

academies. 

5,    1975.    Rules. 


ser  vices 


vacs  ncles 
Ihe 


December  8,  1975 

Amends  the  Congressional  Budget  Act  to  re- 
quire that  the  first  concurrent  resolution  on 
the  budget  shall  set  a  limit  on  total  budget 
outlays  with  respect  to  the  surplus  or  defi- 
cit that  is  appropriate  in  light  of  economic 
conditions,  as  well  as  the  recommended  level 
of  Federal  revenues,  and  the  appropriate  level 
of  the  public  debt  for  each  of  the  three  fol- 
lowing fiscal  years. 

H.R.  10578. — November  5,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  a  deduction  to  Individuals  who  rent 
their  principal  residences  for  a  portion  of 
the  real  property  taxes  paid  or  accrued  by 
their  landlords. 

H.R.  10579. — November  5,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Natu- 
ral Gas  Act  to  direct  the  Federal  Power  Com- 
mission to  exempt  certain  transactions  In- 
volving new  natural  gas  from  regulation.  Di- 
rects the  Commission  to  establish  a  ceiimg 
price  on  new  natural  gas  produced  from  off- 
shore Federal  lands  to  remain  In  effect 
through  December  31,  1980. 

Directs  the  Commission  to  prohibit  the 
use  of  natural  gas  as  boiler  fuel  where  ade- 
quate alternatives  exist.  Authorizes  the  Com- 
mission to  require  production  of  natural  gas 
at  the  maximum  efficient  rate  during  natural 
gas  supply  emergencies. 

H.R.  10580. — November  5,  1975.  Interior  and 
Insular  Affairs.  Amends  the  Mineral  Leas- 
ing Act  of  1920  to  direct  the  Secretary  of 
the  Interior  to  establish  a  comprehensive  ex- 
ploratory program  for  coal  deposits. 

Regulates  surface  coal  mining  operations 
through  a  permit  program  administered  by 
the  Secretary  of  the  Interior.  Requires  appli- 
cants to  meet  minimum  environmental  pro- 
tection standards.  Allows  States  to  establish 
surface  mining  control  programs  at  least  as 
stringent  as  minimum  Federal  standards. 

Authorizes  financial  assistance  to  State 
mining  and  mineral  research  Institutes.  Es- 
tablishes a  special  fund  for  the  reclamation 
of  abandoned  mine  sites. 

H.R.  10581. — November  5,  1975.  Merchant 
Marine  and  Fisheries.  Authorizes  the  Gover- 
nor of  the  Canal  Zone  to  regulate  the 
purchase,  possession,  consumption,  use, 
transportation,  manufacture,  sale,  and  Im- 
portation of  alcoholic  beverages  In  the  Canal 
Zoi;e. 

Requires  the  Governor  to  establish  alco- 
holism prevention,  treatment,  and  rehabilita- 
tion programs  in  the  Canal  Zone. 

H.R.  10582.— November  5,  1975.  Interna- 
tional Relations.  Declares  that  no  debt  owed 
to  tile  United  States  by  any  foreign  country 
may  be  settled  in  an  amount  less  than  the 
full  value  of  the  debt  except  by  concurrent 
resolution  of  the  Congress. 

H.R.  10583. — November  5,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  credit  for  qualified  savings 
and  investments,  and  excludes  from  gross  In- 
come certain  capital  gains. 

Removes  the  undue  hardship  requirement 
for  granting  an  estate  tax  extension.  Allows 
a  limited  deduction  from  a  gross  estate  for 
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the  decedent's  Interest  In  a  family  farming 
operation. 

Revises  the  corporate  normal  tax  rates. 
Increases  the  Investment  tax  credit,  and  In- 
creases the  corporate  surtax  exemption. 

Requires  that  a  taxpayer's  basis  In  prop- 
erty be  varied  by  changes  In  the  Consumer 
Price  Index. 

Establishes  certain  standEirds  for  employee 
stock  ownership  plan  financing. 

H.R.  10584.— November  5,  1975.  Judiciary. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  10585.— November  6,  1975.  Ways  and 
Means.  Increases,  temporarily,  the  debt  lim- 
itation on  the  Second  Liberty  Bond  Act,  by 
$195,000,000,000. 

H.R.  10586. — November  6,  1975.  Merchant 
Marine  and  Fisheries.  Directs  the  Secretary 
of  the  Interior  to  regulate  the  trapping  and 
capture  of  mammals  and  birds  on  Federal 
lands.  Establishes  an  advisory  commission 
to  recommend  to  the  Secretary  acceptable 
methods  for  trapping  and  capture  of  mam- 
mals and  birds. 

Prohibits  use  of  unacceptable  traps  In  In- 
terstate or  foreign  commerce.  Prescribes 
regulations  to  prohibit  the  interstate  ship- 
ment of  hide,  skin,  feathers,  or  resulting 
products  of  the  use  of  unacceptable  traps. 

H.R.  10587. — November  6,  1975.  Judiciary. 
Requires  executive  agencies,  under  the  Ad- 
ministrative Procedure  Act,  to  calculate  and 
publish  m  the  Federal  Register  the  projected 
total  cost  and  the  projected  total  benefits 
which  would  result  from  the  adoption  of  a 
rule. 

H.R.  10588.— November  6,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  certain  refiners  of  crude  oil,  who, 
directly  or  through  a  related  person,  sell  oil 
or  natural  gas  through  a  retail  outlet  oper- 
ated by  the  taxpayer  or  a  related  person, 
from  the  partial  depletion  allowance. 

HR.  10589. — November  6,  1975.  Interstate 
and  Foreign  Commerce.  Authorizes  and  di- 
rects the  Secretary  of  Health,  Education, 
and  Welfare,  acting  pursuant  to  the  Public 
Health  Service  Act,  to  make  grants  to  des- 
ignated State  agencies  to  meet  part  of  the 
costs  involved  In  planning,  establishing, 
maintaining,  coordinating,  and  evaluating 
programs  for  comprehensive  services  for 
school-age  girls,  their  infants  and  children. 

Specifies  the  requirements  for  State  plans 
to  qualify  for  Federal  aid  under  this  Act. 

H.R.  10590.— November  6,  1975.  Education 
and  Labor.  Amends  the  Higher  Education 
Act  of  1965  to  generally  revise  (1)  the  pro- 
grams of  Federal,  State,  and  private  low- 
Interest  Insured  loans  to  students  In  Insti- 
tutions of  higher  education;  and  (2)  the 
program  of  direct  loans  to  students  In  Insti- 
tutions of  higher  education. 

Transfers  the  duty  of  administering  the 
loan  insurance  program  from  the  Commis- 
sioner of  Education  to  the  Secretary  of  the 
Treasury. 

H.R.  10591.— November  6,  1975.  Interstate 
and  Foreign  Commerce.  Amends  the  Magnu- 
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son-Moss  Warranty-Federal  Trade  Commis- 
sion Improvement  Act  to  require  warrantors 
of  new  motor  vehicles  to  allow  consumers  to 
elect  either  refunds  for,  or  replacements 
without  charge  of,  new  motor  vehicles  con- 
taining a  defect  or  malfunction  which  Is  not 
remedied  within  60  days  after  such  motor 
vehicles  are  made  available  to  the  warrantor 
or  after  a  reasonable  number  of  attempts  by 
the  warrantor  to  remedy  such  defect  or 
malfunctions. 

H.R.  10592— November  6,  1975.  Banking. 
Currency  and  Housing.  Amends  the  Real  Es- 
tate Settlement  Procedures  Act  of  1974  (1) 
to  redefine  "Federally  related  mortgage 
loan";  (2)  to  repeal  requirements  for  ad- 
vance disclosure  of  settlement  costs,  and 
disclosure  of  previous  selling  price;  and  (3) 
alter  regulations  for  uniform  settlement 
statements. 

Amends  such  Act  with  respect  to  (1)  In- 
formation booklets  prepared  by  the  Secretary 
of  Housing  and  Urban  Development;  and 
(2)   regulation  of  borrower  escrow  accounts. 

Permits  the  Secretary  to  exempt  lenders 
for  such  loans  from  compliance  with  State 
settlement  laws,  under  such  Act. 

H.R.  10593.— November  6,  1975.  Public 
Works  and  Transportation.  Sets  forth  regula- 
tions for  estimates  and  charges  for  the  trans- 
portation of  hotisehold  goods  by  a  common 
carrier  by  motor  vehicle,  under  the  Interstate 
Commerce  Act. 

H.R.  10594. — November  6,  1975.  Interna- 
tional Relations.  Authorizes  appropriations 
under  the  Foreign  Assistance  Act  of  1961  and 
the  Foreign  Military  Sales  Act.  Revises  the 
Foreign  Assistance  Act  of  1961  with  respect 
to  fl )  the  stockpiling  of  defense  articles  for 
foreign  countries;  (2)  International  military 
education  and  training;  and  (3)  Indochina 
Assistance. 

H.R.  10595. ^November  6.  1975.  Judiciary. 
Establishes  a  program  of  grants  to  States 
for  the  payment  of  compensation  to  persons 
Injured  by  certain  violent  criminal  acts. 
Establishes  the  Violent  Crimes  Compensation 
Commission  to  carry  out  the  purposes  of  this 
Act. 

H.R.  10596. — November  6,  1975.  Armed 
Services  Requires  the  Chief  of  Naval  Oper- 
ations, and  the  Chiefs  of  Staff  of  the  .^rmy 
and  Air  Force  to  keep  the  Secretaries  of  their 
respective  services  fully  and  currently  in- 
formed on  al!  matters  considered  ar.d  matters 
acted  upon  by  the  Joint  Chiefs  of  Staff. 

H.R.  10597'— November  6.  1975.  Veterans' 
Affairs.  Specifies  that  recipients  of  veterar.s' 
pension  and  compensation  will  not  have  the 
amount  of  such  pension  or  coinper.sation 
redticed  because  of  increases  in  mo.-.thly 
social  security  benefits. 

H.R.  10598. — November  6.  1975.  Judiciary. 
Amends  the  Speedy  Trial  Act  of  1974  to 
stipulate  that  certain  members  of  pla:  ninn 
groups  and  pretrial  services  agencies  shall 
not  be  deemed  to  be  officers  or  employees 
of  the  United  States. 

H.R.  10599 —Noverbem  6.  1975.  Veter.^ns' 
Affairs.  Directs  the  Secretary  of  the  .\rmy  to 
establish  one  or  more  national  cemeteries 
in  Arizona 
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DOMESTIC  WINES 


HON.  ALPHONZO  BELL 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  8,  1975 

Mr.  BELL.  Mr.  Speaker,  many  of  us 

have  known  for  a  long  time  that  our 

domestic,  U.S.  wines   are  of  a  quality 

to  rivpl  the  best  imported  vintages. 

Some  of  them,  such  as  several  of  the 


well-known  California  wines,  are  finally 
beginning  to  come  into  their  own  in  the 
international  wine  market. 

In  part,  this  is  due  to  some  of  the  ad- 
vanced techniques  being  used  by  U.S. 
viticulturalists.  One  such  innovative 
procedure  now  being  used  on  a  trial  basis 
in  CalifoiTiia  is  vineyard  irrigation. 

A  recent  bulletin  published  by  the 
Council  of  California  Growers  describes 
this  project. 

The  text  of  that  article  follows: 


To  Water  or  not  to  W.\ter — That  Is  the 

QUFSTION 

Can  a  superior  wine  come  from  grape  vlne.s 
that  have  been  irrigated? 

"The  an.swer  you'll  get  varies  by  the 
amount  of  summer  rainfall  normal  to  the 
given  production  area."  s.ud  vitlculiurtst 
Rudy  Neja  of  Monterey  County's  Extension 
Service. 

"Generally.  Europeans  shudder  at  the  lde.v 
of  irrigating  grape  vlne.«.  They  considered  :: 
a  'plus'  to  put  'non -Irrigated'  on  a  bottle  of 
wine.  But  apparently  they're  unwUlini;  to 
classify  their   natural   simimer  r.ilns  a-.   ..t 
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least    'celestial    Irrlgatlor/."    Neja   told    the 
Council  of  California  Growers. 

The  aversion  to  Irrigation  carries  over  Into 
major  California  growing  areas  as  well 
"Napa-Sonoma  receives  25"  to  60"  of  rain 
annually,  versus  the  10"  to  12"  we  get  here 
In  Monterey.  Any  rain  early  m  the  Fall  is  not 
uncommon  In  that  area.  So  they  can  afford  to 
share  the  European  aversion  to  man-made 
•rainfall'  in  the  form  of  sprinkler  irrigation  " 
NeJa  explained. 

Since  1972,  vitlculturlst  Neja  has  been  ac- 
tively involved  In  Irrigation  trials  Involving 
area  grape  growers  ar.d  wineries,  as  well  as 
the  University's  experiment  station. 

"We  are  studying  four  systems:  non-lrriga- 
tlon:  an  early  cut-off  in  mid-July  to  stop 
plant  growth;  Irrigating  through  the  entire 
season  and  Ignorl.-g  vine  growth;  and  Anally 
in  mid-season,  cutting  back  canopy  growth 
and  reducing  Irrigation,  but  continuing 
some  water  application  right  up  to  harvest 
time  in  September  and  November,"  Neja  told 
the  CouncU.  He  referred  to  the  latter  tech- 
nique as  "ECB."— <arly  cut  back  of  irriga- 
tion to  reduced  levels. 

Measured  results  have  been  startling  if 
probably  Insufficient  tq  lower  the  raised  eye- 
brows of  European  traditionalists. 

"Wineries  and  the  University,  cooperating 
In  evaluating  quality,  report  the  ECB  system 
resulted  in  superior  wines,  based  on  sugar 
acids  antl  taste  panel  ratings."  Nela  said 

The  farm  advisor  reported  further  results 
of  the  trials.  "Under  ECB.  production  aver- 
aged more  than  16  pounds  per  vine,  versus 
10  pounds  when  not  Irrigated.  In  pounds  of 
sugar  per  vine,  ECB  averaged  3.2,  versus  2  1 
non-lrrlgated." 

Water  application  under  ECB  Is  dramat- 
IcaUy  low.  "It  requires  one-third  to  one-half 
the  amount  of  water  needed  to  furrow -Irriga- 
tion row  crops,  and  about  one-half  of  what 
grape  growers  previously  thought  necessarv  " 
Nela  reported.  ■" 

Infra-red  aerial  photography  has  aided 
Monterey  County  Investigators  in  evaluating 
vine  conditions,  whether  still  growing,  de- 
foliating, or  In  a  "holding  pattern  "  "We've 
found  that  night  time  Irrigation  gets  better 
results;  reduced  water  loss  from  evaporation 
and,  therefore,  minimized  salt  concentration 
on  leaves."  the  vitlculturlst  said. 

Ultimately  the  consumer  wiu  Judge  the 
merits  of  Irrigation  versus  natural  rainfall 
But  leading  CaUfomla  vintners  already  are 
reaching  the  conclusion  that  European  prej- 
udices m  wlne-maklng  are  In  for  some  shat- 
tering disillusionment. 


NEW  POSTAL  SERVICE  POLICY  WILL 
BENEFIT  CONGRESSMEN 


HON.  WILLIAM  D.  FORD 

OF  mCBIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  8,  1975 

T  ^\I?I^  °'  Michigan.  Mr.  Speaker. 
I  would  like  to  call  attention  to  two  policy 
changes  just  announced  by  Postmaster 
General  Benjamin  P.  Bailar  which  will  be 
or  interest  to  aU  our  colleagues  in  the 
House  and  Senate. 

These  changes  were  made  by  Mr 
Bailar  after  consultation  with  members 
of  the  Post  OiBce  and  CivU  Service  Com- 
mittee, and  I  want  to  express  my  appre- 
ciation to  him  for  a  fine  gesture  of  co- 
operation and  an  indication  of  a  new 
openness  in  the  Postal  Service. 
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For  a  number  of  years,  many  of  us 
have  strenuously  opposed  a  Postal  Serv- 
ice rule  which  prohibited  Postmasters 
from  responding  to  a  simple  congres- 
sional inquiry.  Instead,  they  were  in- 
structed to  forward  all  eongressional  mail 
to  Postal  Service  hcadijuarters  in  Wash- 
ington. 

Mr.  Bailar  has  now  reversed  this  short- 
sighted policy  and  aftithorized  "Post- 
masters and  Sectional  Center  Manag- 
ers ...  to  respond  to  congressional  In- 
quu-ies  received  directly  on  matters  under 
their  jurisdiction  affecting  the  customers 
and  services  of  the  postal  office  or  sec- 
tional center." 

In  a  second  order,  Mr.  Bailar  has 
halted  another  ridiculous  policy  barring 
elected  officials  from  participating  in 
open-house  ceremonies,  for  new  and  re- 
modeled post  offices.  This  rule,  designed 
to  augment  the  Postal  Service  policv  of 
'•keeping  politics  out  o|  the  post  offi'ce  " 
had  often  resulted  in  limited  public 
knowledge  or  use  of  nevr  postal  facilities. 

These  "tunnel-vision*'  policies  were  in- 
augurated by  Mr.  Bailor's  predecessors 
at  the  Postal  Service,  tvho  had  ignored 
or  overlooked  the  problems  that  had  been 
created  by  them,  even  uhen  brought  to 
their  attention. 

I  am  most  pleased  th»t  Mr.  Bailar  has 
expressed  his  willingn?st  to  make  needed 
changes  in  postal  policies,  and  I  com- 
mend him  for  his  cooperative  attitude 

For  the  benefit  of  mj-  colleagues  the 
two  new  postal  ordeus  are  herewith 
printed: 

Postal  Bulletin  Notice  fcx  Congressioxal 
Procedures 
It  Is  of  the  utmost  importance  that  In- 
quiries from  Congressio4al  offices  receive 
prompt  and  accurate  attention.  All  levels  of 
management  are  expected  to  assist  toward 
successfully  meeting  this  ^objective.  In  this 
regard.  Postmasters  and  Sectional  Center 
Managers  are  authorized  t«>  respond  to  Con- 
gressional inquiries  received  directly  on 
matters  under  their  Jurisdiction  affecting  the 
customers  and  services  of  the  post  office  or 
sectional  center.  Informatlpn  copies  of  Post- 
master and  Sectional  Ce»ter  Manager  re- 
sponses and  memoranda  recording  verbal 
responses,  as  well  as  questions  received  di- 
rectly involving  policy  matters  (which  should 
be  forwarded  to  Headquart«irs  for  answering) 
will  be  collected  by  the  Sectional  Center 
^X!\  °^  forwarding  to  the  Assistant 
Postmaster  General,   Government  Relations 

Sr'^t^  'L*"*'  ^'"^^'^  ^^^^^  Postal  Service. 
Washington,  D.C.  20260.  Policy  matters  are 
Interpreted  to  Include  but  fcre  not  limited  to 
ouch  answers  as  mail  classification,  rate  mak- 
ing, contracting,  real  estate.  Interpretation 
of  the  collective  bargaining  agreement,  per- 
somiel    policies,    arbitratloti.    appointments, 

fr^m»w„^>^"°"^-.'^^  exiting  procedural 
frwnework  governing  labor/management  re- 
latlons  must  be  maintained  at  all  times 
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Postal   BuLLSriN   Notice    on    Open   Houses 

hn^.tf  ^^"^  ""^  substantially  remodeled 
buUdlngs  are  occupied  by  t»ie  Po.stal  Service 
open  houses  should  be  hel«  for  the  general 
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Managers  for  detailed  Instructions,  which 
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of  his  oroblems  and  his  ego,  many  experts 
fear.  louUl  convince  him  that  he  has  "noth- 
ing to  lose"  in  a  wild  adventure  that  would 
threaten  the  peace  of  the  world. 

In  this  climate  of  nervous  tension,  I  was 
pro\Kl  to  be  national  commander  of  an  or- 
ganization that  has  consistently  called  for 
strong,  modern  American  military  forces  ca- 
pable of  pursuing  the  nation's  Interests  any- 
where In  the  world.  I  was  proud,  too,  that 
the  American  Legion  just  recently  reaffirmed 
its  support  of  American  commitments  to  the 
Republic  of  Korea,  Japan,  Taiwan  and  our 
other  friends  on  the  perimeter  of  Asia. 

Indochina  has  been  lost,  but  in  the  months 
that  h.are  followed  the  tragedies  of  Vietnam, 
Cambodia  and  Laos,  there  has  emerged  a  new 
appreciation  of  the  American  role  In  the  Par 
East.  Throtighout  the  arc  that  sv;lngs  from 
H^ng  Kcn^  to  !?eoul  there  Is  a  keen  aware- 
ness that  withoi't  conspicuous  U.S.  power 
there  can  be  no  stability,  no  real  hope  for  a 
'uuir?. 

There  v.ere  no  "Yankee  Go  Heme"  signs 
alon^  my  itinerary.  Even  in  the  Philippines, 
where  President  Marcos  lias  made  some  pub- 
lic f^tatements  that  have  been  Interpreted  as 
anii-American,  men  close  to  Marcos  sought 
to  i-.ssure  me  that  such  statements  are  based 
ou  ;'omo3tic  and  Asian  political  situations 
and  do  not  represent  Marcos'  real  feelings. 

In  S-;oul  and  Taipei,  the  official  attitude  is 
al:iK  St  a  plea.  For  those  people  an  American 
re;re-it  wr.uld  be  an  immediate  catastrophe. 

Tl  is  is  not  to  say  that  there  should  be  no 
changes  in  'he  U.S.  military  posture  in  the 
Par  East.  It  is  obvious  that  American  power 
is  s'ufting  toward  Guam  and  the  Marianas. 
Ne.v  weapons,  ships  and  planes  are  bringing 
chan.'cs  in  strategy.  We  have  highly  compe- 
tPiu  Navy,  Army  and  Air  Force  leaders  who 
are  adjusting  quickly  and  decisively  to  post- 
Vietnam  realities. 

But  despite  Vietnam,  one  reality  remains 
constant:  the  United  States  has  a  major 
stake  in  the  Far  East  and  the  western  Pacific. 
It  cannot  be  Ignored. 

I  saw  it  reflected  In  the  cold  hatred  of  a 
Communist  North  Korean  guard  at  Pan- 
munjom  who  glared  at  me  from  only  30  feet 
away.  I  saw  it  reflected  In  our  national  ceme- 
teries at  Manila  and  Honolulu  and  In  a 
native  Filipino  cemetery  reserved  for  men 
who  had  died  fighting  alongside  American 
troops  in  World  War  II.  I  saw  It  reflected  In 
the  bustling  streets  of  Tokyo,  the  American 
military  bases  In  Japan,  Korea  and  Guam  and 
in  tlie  eyes  of  worried  men  In  Taipei  and 
Seoul  and  Manila. 

We  are  on  the  right  track,  comrades.  Our 
resolutions  and  mandates  strengthen  the 
hopes  for  peace  and  freedom  around  the  rim 
of  Asia. 

Let's  stick  by  them! 


A  CENTURY  OF  REPORTING 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  8,  1975 

Mr.  LAGOMARSINO.  Mr.  Speaker,  100 
years  ago  November  6,  1975,  the  ances- 
try of  the  Ventura  County  Star-Free 
Press  began.  It  was  fostered  through  a 
series  of  proprietorships,  conflicts  and 
amalgamations  but  always  with  dedica- 
tion to  journalistic  principles.  In  1925  as 
a  result  of  these  transactions,  young  Roy 
David  Pinkerton  emerged  with  the 
County  Star.  Mr.  Pinkerton  introduced 
the  pubUcation  on  June  15,  1925,  with 
an  editorial  on  the  front  page  in  which 
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he  made  clear  the  County  Star  would 
represent  more  than  just  the  city  of  San 
Buenaventura  as  its  name  would  indi- 
cate. "We  propose  to  serve  faithfully  the 
people  of  all  Ventura  County.  In  our  cov- 
ering of  the  news,  in  our  editorial  treat- 
ment of  the  issues,  in  our  circulation 
program,  we  always  will  remember  that 
we  represent  this  big,  fertile,  beautiful, 
happy  district — all  of  it." 

The  County  Star's  first  office  was  in 
a  garage  leased  from  the  Lagomarsino 
family — yes,  my  family.  From  this  hum- 
ble beginning  it  had,  on  its  first  anni- 
versary, 2,531  paid  circulation.  The  fol- 
lowing year  Col.  Milton  McRae,  the 
guardian  of  15-year-old  John  Paul 
Scripps.  invested  in  the  Star,  using  a 
part  of  the  Scripps  inheritance.  This  was 
the  beginning  of  the  John  Paul  Scripps 
Newspapers  as  an  organization. 

In  April,  1937,  the  Ventura  Cotinty 
Star-Free  Press  was  born  from  an  amal- 
gamation of  the  Free  Press  and  the 
County  Star. 

The  buildings,  the  people,  the  times 
have  changed,  but  the  dedication  and 
purpose  remain  the  same;  to  print  the 
news  honestly,  decently  and  fearlessly; 
and  in  politics  to  be  independent,  but 
not  neutral,  standing  for  the  man  or  the 
measure  "which  seems  to  us  to  be  for  the 
welfare  of  the  whole  public." 

Because  of  this  singular  dedication  to 
the  journalistic  profession  I  ask  the 
Members  of  the  House  to  join  with  me  in 
extending  congratulations  to  the  Ven- 
tura County  Star-Free  Press  on  the  oc- 
casion of  its  100th  anniversarj'. 


TRIBUTE  TO  MARSHALL  McGRATH 


HON.  BROCK  ADAMS 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  8,  1975 

Mr.  ADAMS.  Mr.  Speaker,  in  Septem- 
ber of  this  year,  I  spoke  to  the  American 
Paper  Institute  in  Prout's  Neck,  Maine. 
The  occasion  was  greatly  saddened  by 
the  news  of  the  sudden  and  tragic  death 
of  Marshall  McGrath,  who  had  ably  rep- 
resented the  International  Paper  Co.,  in 
Washington,  D.C,  for  many  years. 

In  his  work,  he  had  gained  the  affec- 
tion and  respect,  not  only  of  his  col- 
leagues in  the  paper  industry,  but  of  ttie 
many  Members  and  their  staffs  with 
whom  he  worked  on  legislative  matters. 
He  was  an  able,  articulate  and  honest 
spokesman  for  the  paper  industry,  and 
we  will  all  miss  his  calm  advice  and 
counsel. 

At  the  Prout's  Neck  meeting,  Gerald 
Vaughan  gave  a  moving  eulogy  to  his 
friend,  Marshall  McGrath,  and  I  would 
like  to  include  the  text  of  his  remarks  in 
in  Record.  I  also  want  to  take  this  op- 
portunity to  extend  my  deepest  sympa- 
thy to  his  wife  and  daughter — they  have 
lost  a  husband  and  a  father  in  whose 
memory  they  can  take  pride. 

Marshall  McGrath 
One  of  the  greatest  strengths  of  the  API 
Government  Affairs  Committee  Is  a  kind  of 
camaraderie,     which — In     today's     business 


39167 


world — is  a  rare  and  priceler,-  thing.  As  the 
Com.mittee  gathers  here  in  this  love  y  place, 
we  do  so  with  a  deep  sense  of  sorrow,  for  one 
of  our  comrades  has  falien. 

I  will  not  recite  Marshall  McGrath's  accom- 
plishments and  biocraphical  details,  because, 
among  his  close  friends,  this  Is  unnecessary. 
Further,  Marshall  would  not  be  pleased. 
"Don't  bore  them",  he  would  say.  "they  are 
my  friends." 

Rather,  I  would  sim.ply  like  to  point  out 
the  fact  that  these  arrangements  which  we 
will  follow  for  the  next  few  days,  are  fitting 
tribute  to  Marshall.  This  serene,  quiet,  beau- 
tiful spot  was  hand  picked  by  him.  And  it 
rather  fits  the  man,  for  Marshall  was  serene, 
quiet.  And,  yes,  a  beautiful  man.  But — in  all 
of  Its  serenity — it  is  also  a  strong,  rugged 
place;  a  rock-like  spot,  able  to  withstand 
the  winds  and  water  of  winter  storms. 

Marshall  possessed  this  kind  of  quality, 
too.  He  was  strong,  and  when  the  chips  were 
down,  he  was  the  kind  of  man  who  quietly, 
and  courageously  led  us  In  the  direction 
of  doing  what  was  right. 

He  leaves  his  wife,  Carolyn,  and  his  daugh- 
ter, Cheryl.  We  share  in  their  grief,  for  they 
are  part  of  us;  they,  like  Marshall,  help  us. 
But  I  have  thought  so  much  of  the  fact  that 
when  the  next  several  days  are  past  and  the 
finality  of  it  all  sets  In,  what  a  legacy  he  has 
left  them.  Their  thoughts  of  a  husband  and 
father — of  the  understanding  and  compas- 
sion of  Marshall — will  sustain  them  during 
the  lonely  time,  just  as  his  legacy  will  sus- 
tain us. 

And,  now.  here's  where  Marsh  would  be 
saying,  "Vaughan,  you've  said  enough!  Get 
on  with  It." 

However,  I  have  one  more  thought  I  know 
you  all  share — Marshall,  we  miss  you,  we 
thank  you — and  we  shall  always  walk  In  your 
shadow. 


OAK    PARK    RIVER    FOREST    HIGH 
SCHOOL'S    POLLUTION    CONTROL 

CENTER 


HON.  HENRY  J.  HYDE 

OF   ILIXNOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  8,  1975 

Mr.  HYDE.  Mr.  Speaker,  the  Oak  Park 
River  Forest  High  School's  Pollution 
Control  Center  in  Illinois'  Sixth  Con- 
gressional District  which  I  have  the 
honor  to  represent,  has  again  earned 
well-deserved  national  recognition  for 
its  continuing  program  to  sharpen  public 
environmental  awareness. 

On  December  5,  the  center's  student 
director,  John  Fanta,  and  its  fswiulty 
adviser,  Edward  Radatz.  accepted  for 
the  center  the  Distinguished  Service 
Citation  in  this  year's  national  awards 
program  here  in  Washington,  D.C,  con- 
ducted by  Keeping  America  Beautiful, 
Inc. 

The  center  was  specifically  commended 
for  its  ongoing  program  of  commimity 
information  and  assistance  regarding 
environmental  matters,  its  support  for 
the  recycling  center  it  founded  in  1971, 
its  scholarship  fund  which  sponsors 
student  attendance  at  university  en- 
vironmental workshops,  and  for  its  pro- 
gram of  student  lectures  at  local  ele- 
mentary schools. 

This  was  not  the  first  national  recog- 
nition for  the  school's  pollution  control 
center.  In  1972,  Oak  Park  River  Forest 
High    School,    and    three    other    high 
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schools  nationwide,  received  In  a  White 
House  ceremony,  the  first  awards  made 
In  EPA's  PresldenUal  environmental 
merit  awards  program. 

I  do  not  need  to  tell  anyone  In  this 
CTiamber  of  the  importance  to  this 
Nation's  future  of  a  broad  public  under- 
standing of  the  Interrelationships  of  en- 
vironmental factors  and  broad  public 
support  for  cost-effective  poUution  con- 
tool  and  reclamation  activities.  We  need, 
throughout  the  Nation,  a  proliferation 
Of  high  school  and  community  awareness 
programs  similar  to  those  provided  by 
Oak  Park  River  Forest  High  School's 
pollution  control  center.  This  center 
has  set  a  high  standard  of  exceUence 
and  efTectlveness  that  I  commend  to  high 
school  students  everywhere. 

I  congratulate  specifically  John  Fanta 
the  center's  student  director,  son  of 
Mr.  and  Mrs.  Paul  E.  Fanta  of  947  South 
Clinton  Avenue  in  Oak  Park.  John  has 
been  interested  in  environmental  protec- 
tion since  becoming  a  Boy  Scout  in  Lin- 
coln Elementary  School's  Troop  35  where 
he  Is  now  junior  assistant  scoutmaster 

wJlf*  i£^^°"*•  ^°^  ^  a  National 
Merit  Scholar  semlflnallst,  and  upon 
graduation  looks  forward  to  attending 
prelaw  course  at  Harvard  or  Stanford 
universities  and  is  considering  a  career 
In  environmental  law. 

Edward  Radatz  has  taught  environ- 
mental science  and  biology  at  Oak  Park 
River  Forest  High  School  the  past  7  years 
and  has  been  faculty  adviser  for  the  pol- 
lution control  center  shice  its  founding 
5  years  ago.  His  counseling  and  leader- 
ship has  been  an  inspiration  in  the  de- 
velopment of  the  center. 

1  congratulate  him  and  all  the  dedi- 
cated students  who  make  the  pollution 
control  center  the  force  for  community 
Improvement  which  it  is. 
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efforts  to  keep  a  spotlight  on  the  impor- 
tance of  grain  exports  to  our  national 
economy.  The  article  foBows: 
As  We  Strive  For  A  BettiJ  World,  Who  Do 

You  Want  To  Lea^e  Oxtt? 


700  mUllon  people  in  this  world  live  with 
the  constant  gnawing  palUB  of  hunger.  And 
their  eventual  death  by  stUrvatlon  l3  a  fact 
they  try  to  live  with. 

If  that  isn't  bad  enougH,  every  week  the 
world's  population  Increases  by  another  1  4 
million. 

In  the  past,  our  food  raperves  have  been 
available  to  alleviate  the  agony  of  famines 
ITtie  American  farmer  has  always  produced 
abundant  food.  But  today,  our  food  reserve 
Is  the  lowest  it's  been  in.  a  quarter  of  a 
century. 

And  the  incentive  for  tl>e  farmer  to  in- 
crease production  is  dwindling.  Fertilizer 
fuel,  equipment,  and  supply  costs  are  not 
encouraging  to  him.  In  JUst  the  last  two 
years,  fertilizer  prices  hava  Increased  196% 
and  dlesel  fuel  is  up  189  o  . 

But  if  he  tries  to  get  by  on  less  fertUizer 
and  fuel,  yields  will  suffer. 

On  the  other  hand,  if  hei  invests  more  In 
his  crops,  and  the  higher  fcroduction  satu- 
rates our  nation's  needs  to  the  point  prices 
are  driven  down,  he  will  hate  only  hastened 
his  own  demise. 

With  the  voluminous  ne#d  for  our  food 
production  throughout  tha  world,  it  only 
makes  sense  to  keep  these  foreign  markets 
available  to  the  American  faifner. 

This  demand  will  create  %he  incentive  he 
needs  to  produce  the  needed  food.  And  the 
U.S.  will  have  the  commodities  for  foreign 
trade.  Commodities  which  h»ve  proven  to  be 
the  primary  source  for  generating  a  favor- 
able balance  of  trade. 

People  throughout  the  world  need  food 
Food  the  American  farmer  c«in  produce  But 
we  can't  expect  him  to  do  it  without  a  profit- 
able return  on  his  investment 
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how  national  policy  has  :  ihif ted  focus  to 
the  effects  of  unemploym  ;nt  rather  than 
the  need  to  lower  the  late  itself.  The 
largest  increase  for  the  1976  domestic 
budget  will  be  for  unem  Dloyment  com- 

ndicates,  these 


JOBS 


AMERICAN    FARMS    NEED    EXPORT 
MARKETS 


HON.  KEITH  G.  SEBELIUS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  8,  1975 
Mr     SEBELIUS .   Mr.    Speaker     the 
fford-breaking  farm  output  in  1975  can 

^pnt  f'^^^"'"'?^  °^  P'^de  and  achieve- 
ment for  American  farmers  and  for  the 

£rrlT«  ^  ^'^^-  **^'^"«  «  challenge  to 
Increase  gram  production.  U.S.  grata 
producers  answered  the  call  by  prwluc- 
tag  a  record  yield.  Proauc- 

Unfortunately,  marketing  efforts  bv 
farmers  have  been  seriously  hampered 
by  unwarranted  public  fear  of  food 
shortages  and  high  food  prices.  This  mis- 

S-r^rr^S*^^**"*^  ^^*"^*  ^  thwarted 
f^Thl  1??f^  *°i  ^'^  profitable  returns 
for  the  1975  grata  crops. 

th?io"J^/^**^5  *^®  followtag  article  is 
thelast  of  a  series  of  10  messages  spon- 
sored  by  the  Far  Mar  Co.  Inc..  Hutchta- 
son  Kans.  ta  U.S.  News  &  World  Report 
to  promote  public  awareness  and  under- 
2!^^f  of  farm  issues.  Agata.  I  com- 
°,*1  ^-  °^^^«  Voth.  executive  vice- 
president  of  Far  Mar  Co.  for  his  toe 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHtJSEDrS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  8.  1975 
Mr.  HARRINGTON.  Mr;  Speaker   the 
current  attitude  of  appare^it  satisfaction 
among  administration  economists  with 
regard  to  the  chronically  hfeh  unemploy- 
ment rate  strongly  indicates  that  the 
view  from  the  White  Ho|ise  has  little 
relationship  to  the  realitiea  we  face  each 
day.  We  are  routinely  reassured  by  the 
administration   that   the  recession   has 
officially  ended,  yet  millionsiof  Americans 
continue  to  be  victimized  by  economic 
policies  which  have  proved  unsvmpathe- 
tlc  to  their  desire  to  obtain  a  job  I  wish 
to  share  with  my  colleague^  two  article. 
which  may  help  to  shed  some  under- 
standing on  this  subject. 

The  first  article  entitled  "How  Jobs 
Could  Fight  Inflation,"  bv  Tom  Wicker 
'".^^P^}^^^^^<i  in  the  October  16  issue 
of  the  New  York  Times.  In  article,  Wicker 
expounds  on  the  optimistic  characteris- 
tics that  are  featured  in  the  Equal  Op- 
portunity and  Full  Employment  Act  of 
1976;  sponsored  by  Representative  Haw- 
kins and  Senator  Humphrey. 

The  second  article.  "Givlnt  Them  Any- 
thing, It  Seems,  but  a  Jo^,"  by  Alan 
Gartner  and  Marjorie  Gellermann  ap- 
peared in  the  September  6  issue  of  the 
New  York  Times.  The  autho-s'  point  out 


pensation.  As  the  article  inuicaies,  tnese 
costs  could  be  transferred  to  emer^^ency 
jobs  programs  and  jobs  training  pro- 
grams. However,  the  coitinuing  trend 
has  been  to  stop  funds  for  these  work 
incentive  programs. 

I  recommend  that  my  iiolleagues  t^ke 
a  moment  to  read  the  obsi  srvations  made 
by  these  authors  on  the  neglected  sub- 
ject of  jobs. 

The  text  of  the  two  art  cles  follow: 
How  Jobs   Could  Pigh"  Inflation 
(By  TomWlckir) 

One  of  the  most  widely  ac  :epted  economic 
propositions  of  our  time,  end  orsed  by  Keyne- 
sian  liberals  as  well  as  conservatives,  is  that 
the  achievement  of  full  enployment  will 
inevitably  bring  price  inflatlc  n.  The  so-called 
"Phillips  curve"  even  calibrates  the  connec- 
tion—the lower  the  rate  of  unemployment 
the  higher  the  rate  of  inflitlon,  and  vice 
versa.. 

It  is  upon  this  propositi  )n  that  Gerald 
Ford  based  his  veto  of  emergency  Jobs  legis- 
lation, and  a  Gallup  Poll  she  wing  that  most 
American  view  inflation  as  a  greater  danger 
than  unemployment  gives  h  s  position  con- 
siderable political  validity.  O  jviously,  he  be- 
lieves the  voters  will  choos;  an  "Inflation 
fighter"  over  a  "spender"  neit  year,  even  if 
the  spender's  stated  purpose  i  i  to  put  the  un- 
employed  to  work. 

The  belief  in  an  Inflation  unemployment 
trade-off  also  Is  at  the  root  of  the  relative 
timidity  of  the  Democrats  n  pushing  for 
measures  to  reduce  unemployment,  and  the 
relative  weakness  of  the  meai  ures  they  have 
supported.  And  the  fear  of  Inflation  is  no 
doubt  the  primary  reason  why  the  far  reach- 
ing Hawkins-Humphrey  blU—  srhlch  would  be 
aimed  at  producing  true  ful  employment 
not  Just  4-to-6  percent  unemi  iloyment— does 
not  have  much  chance  to  p(,ss,  and  would 
surely  be  vetoed  if  it  did. 

Given  such  consequences,  is  the  belief  in 
the  inflation-unemployment  1rade-off  valid? 
A  number  of  economists,  poss  Ibly  a  growing 
number,  do  not  think  so.  The  Ir  general  case 
Is  set  down  lucidly  by  Peter  Barnes  In  the 
Fall  1975  issue  of  Working  Pasers— a  special 
iTtT"*^^''"^^  to  "politics  anc    programs  for 

Mr.  Barnes,  now  an  official  in  the  Presi- 
dental  campaign  of  Fred  Harris ,  is  arguing  for 
a  guaranteed-job  program.  He  recognizes  that 
supporters  of  such  a  plan  eii  her  must  at- 
tack the  idea  that  full  employment  would 
cause  inflation,  or  argue— mo: e  dubiously- 
that  putting  the  unemployed  ;o  work  would 
^e  worth  having  higher  prices  for  evervoody. 

Tl-ie  case  he  states  is  that  fu  1  emploVment 
would  not  necessarily  cause  inflation,  and 
that  might  even  "promote  pi  ice  stabilitv." 
This  is  based  on  the  Idea  that,  c  antrary  to  the 
PhiUips-curve  proposition,  "pr  ces  no  longer 
fluctuate  in  accordance  with  supply  and  de- 
mand •  in  the  American  economv.  Instead,  as 
evidenced  recently  with  automobiles,  falling 
of^^^  ^f*^  *°  ^'^^«'"  Pfl^'es,  is  the  volume 
of  production  dliqlnishes  and  jier-unit  costs 
rise.  In  economic  areas  where  major  indus- 
tries -administer"  prices,  they  raise  them  to 
compensate  for  lower  volume  and  higher 
costs. 

In  this  thesis,  unemploym(  nt  does  not 
nght  the  resulting  price  Infla  ion.  It  feeds 
It,  since  it  reduces  demand,  thireby  encour- 
aging a  further  round  of  admii  listered  price 
increases  to  compensate  for  Iom  ered  volume. 
It  follows  that  putting  the  uiemployment 
to  work  would  fight  admlnlste  red-price  In- 
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flation,  because  the  newly  employed  workers 
would  not  only  Increase  aggregate  demand 
but  add  to  the  supply  of  goods  and  services, 
and  thus  tend  to  promote  price  stability. 

Since  many  of  the  unemployed  are  paid 
something,  through  compensation  plans  or 
welfare,  but  produce  nothing,  paying  them 
wages  for  productive  work  should  result  In  a 
net  Increase  of  aggregate  supply  over  aggre- 
gate demand.  Putting  them  to  work  also 
should  Increase  the  volume  of  production. 
Both  factors  actually  would  tend  to  lower 
rather  than  Increase  prices. 

As  for  the  Federal  budget  deficit,  since  it 
is  largely  the  product  of  the  drop  in  tax 
revenues  attributable  to  unemployment,  a 
successful  full -employment  program  would 
tend  to  reduce  the  deficit,  hence  pressures 
on  the  credit  markets.  Interest  rates  there- 
fore would  remain  at  reasonable  levels.  Even 
President  Ford's  budget  report  conceded  that 
"if  the  economy  were  to  be  as  fully  employed 
In  1976  as  it  was  In  1974.  we  would  have 
$40  billion  in  additional  tax  receipts,  assum- 
ing no  change  in  tax  rates,  and  S12.7-billion 
less  In  aid  to  the  unemployed."  That's  $52.7 
billion  more  revenue  at  1974  tax  and  employ- 
ment levels — and  the  latter  was  not  true 
full  employment. 

For  all  these  reasons,  the  Congressional 
Democrats  may  have  a  more  significant  in- 
strument in  their  hands  than  many  now 
think — the  Hawkins-Humphrey  bill.  It  would 
give  every  American  an  enforceable  right  to 
a  Job.  make  full  employment  the  measure 
of  the  fiscal  and  monetary  policies  of  all 
Federal  agencies,  establish  federally  admin- 
istered "Job  reservoirs"  meshing  private  and 
public  employment,  and  set  up  a  Standby 
Job  Corps  for  the  public  employment  of 
those  waiting  for  permanent  Jobs.  Mr.  Ford's 
certain  veto  of  such  a  bill,  if  the  Democrats 
should  pass  It,  would  draw  the  issue  sharply 
for  the  election  next  year. 


GuiNG  Them  Anything,  It  Seems,  but  a 

Job 

(By  Alan  Gartner  and  Marjorie  Gellermann) 

The  United  States  is  on  the  brink  of  be- 
coming a  permanently  divided  society  —  a 
society  deeply  split  between  the  ever  fewer 
who  are  employed  and  the  ever  more  who, 
while  willing  and  able  to  work,  cannot  find 
employment  on  a  sustained  basis. 

In  the  last  two  years,  unemployment  has 
risen  from  4.9  per  cent  to  8.4  per  cent  of  the 
work  force — or  in  human  terms,  at  last 
count.  9.4  million  people  could  not  find 
work,  8.2  million  were  "officially"  unem- 
ployed, and  1.2  million  more  were  too  dis- 
couraged to  seek  work. 

While  the  increase  In  unemployment  had 
been  accompanied  by  downturns  In  the  ma- 
jor Indicators  of  economic  activity,  recently 
the  two  trends  have  begun  to  diverge.  De- 
spite the  improvement  in  industrial-produc- 
tion levels  and  other  leading  economic  Indi- 
cators, most  economists.  Including  those  in 
the  Administration,  predict  high  levels  of 
unemployment  for  the  next  several  years. 

Meanwhile,  national  policy  initiatives 
focus  on  ways  not  to  end  unemployment 
but  to  soften  its  effects.  Unemployment 
compensation  up  to  65  weeks  for  some  Job- 
less workers  has  been  authorized.  President 
Pord  proposes  to  extend  these  payments  still 
further,  expand  the  coverage,  and  raise  the 
benefit  level.  Indeed,  in  the  fiscal  year  1976 
domestic  budget  the  largest  single  Increase 
is  for  unemployment  compensation. 

A  wide  variety  of  other  Income  surrogates 
or  supplements  have  been  put  forth.  The 
Department  of  Transportation  funds  "trans- 
portation stamps,"  while  the  Federal  Energy 
Administration  proposes  "energy  stamps"  to 
help  the  poor  pay  their  rising  utility  bills. 
Others  propose  "clothing  stamps"  as  well  aa 
further  expansion  of  the  food-stamp  pro- 
gram. 
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Democrats  favor  the  payment  of  health- 
insurance  premiums  for  the  formerly  em- 
ployed, as  well  as  Government  loans  to  de- 
fer mortgage  payments.  Even  the  limited 
opportunities  aS'orded  by  public-service  em- 
ployment are  shunned.  Everything  is  pro- 
posed, it  seems,  except  income  earned 
through   a  job. 

The  basic  wealth  of  the  country  may  be 
great  enough  to  allow  the  trend  toward 
subsidizing  unemployment  to  continue  and 
even  to  grow.  But  we  need  to  give  careful 
attention  to  the  consequences  of  a  policy 
that  departs  so  radically  from  basic  Ameri- 
can values. 

Through  work,  people  have  not  only 
earned  their  living  but,  also,  derived  much 
of  their  identity  and  feeling  of  .self-confi- 
dence and  self-worth. 

That  the  very  foundations  of  their  personal 
lives  are  shaken  is  suggested  by  the  evidence 
indicating  that  when  the  unemployment 
rate  goes  up  so  does  the  suicide  rate,  the  rate 
of  new  admissions  to  mental  hospitals,  the 
rate  of  new  prison  incarcerations,  the  rate 
of  family  breakups,  and  the  rate  of  Infant 
mortality. 

And  what  of  the  effect  on  the  larger  so- 
ciety? There  are  the  costs  to  the  employed, 
whose  hold  on  their  own  Jobs  is  made  un- 
certain, whose  real  income  is  held  down, 
and  whose  collective-bargaining  rights  are 
threatened;  to  the  consumers,  whose  needs 
are  unmet  because  of  the  diminishing  stock 
of  goods  and  services  produced;  to  the  gen- 
eral public,  which  suffers  doubly  from  the 
loss  of  tax  revenues  that  could  be  generated 
were  the  unemployed  at  work,  and  from  the 
use  of  public  funds  to  maintain  Its  Jobless 
members.  Finally,  there  is  the  cost  to  Ameri- 
cans generally  as  their  confidence  in  the 
ability  of  their  society  to  provide  for  the 
well-being  of  its  people  is  increasingly 
eroded. 

Yet  the  policies  now  being  approved  and 
carried  out  may  well  have  the  effect  of  In- 
stitutionalizing unemployment.  Substitutes 
for  income  earned  through  gainful  employ- 
ment do  enable  the  recipient  to  survive  but 
they  can  only  reinforce  the  feelings  of  de- 
pendency, Impotence  and  despair  that  ac- 
company unemployment. 

It  is  possible  to  guarantee  to  every  person 
willing  and  able  to  work  a  Job  at  decent 
wages.  While  over  the  long  run  this  can  best 
be  achieved  by  comprehensive  economic- 
planning  measures.  In  the  short  run  public- 
service  employment  programs  could  drive  the 
unemployment  rate  down  to  3  per  cent  In 
18  months  at  a  net  cost  of  only  $10.7  billion 
annually — in  other  words,  at  a  cost  of  less 
than  half  of  the  tax  rebate  that  President 
Ford  now  talks  about  for  next  year. 

And  it  is  also  possible  to  achieve  the  goal 
of  full  employment  without  intensifying 
our  inflation  problem — indeed,  full  employ- 
ment, with  increased  production  of  goods 
and  services,  would  be  antl-lnflatlonary.  The 
endemic  national  problem  of  Inflation,  how- 
ever, can  probably  only  be  resolved  If  the 
guarantee  of  a  Job  Is  linked  with  additional 
measures  such  as  price  and  profit  controls 
and  credit  and  wage  guidelines. 

What  seems  strange,  Indeed,  is  that  our 
leaders  prefer  a  set  of  policies  that  deeply  and 
dangerously  divide  our  society  between  those 
who  may  work  and  those  who  may  not. 


FOOD  STAMP  FIGURES  CONFUSING 


HON.  PAUL  FINDLEY 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  8,  1975 

Mr.  FINDLEY.  Mr.  Speaker,  the  food 
stamp  program  administered  by  the  De- 
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partment  of  Agriculture  has  been  sub- 
jected to  severe  criticism  recently,  with 
considerable  justification.  Yet  each 
criticism  is  rebutted  with  heartening 
statistics  presented  by  the  Department 
of  Agriculture.  For  example,  the  Food 
and  Nutrition  Service  report  to  the  Sen- 
ate Committee  on  Agriculture  and  For- 
estry in  response  to  Senate  Resolution 
58,  asserts  that,  for  statistical  purposes, 
zero  percent  of  food  stamp  recipient 
households  have  incomes  greater  than 
$10,000  per  year.  This  figure  has  been 
repeatedly  cited  in  the  media  by  de- 
fenders of  the  existing  program.  For 
example,  the  New  York  Times  on  Novem- 
ber 20,  1975,  used  it  in  an  article  by 
Ronald  F.  Pollack.  The  Boston  Globe  of 
November  17,  1975,  page  25,  also  cites 
this  figure.  The  Food  and  Nutrition  Serv- 
ice also  maintains  that  its  fraud  rate  is 
miniscule — only  eight  one-hundredths  of 
1  percent,  a  figure  widely  repeated. 

Yet  I  turn  to  the  current  population 
survey  conducted  by  the  Census  Bureau 
and  read  that  almost  12  percent  of  the 
participants  in  the  food  stamp  program 
have  incomes  above  $10,000  per  year,  and 
4.4  percent  have  incomes  above  $15,000 
per  year.  The  Wall  Street  Journal  on 
December  20,  1974,  carried  a  story  re- 
garding middle  Income  use  of  food 
stamps,  and  cited  the  case  of  a  $15,000 
per  year  mechanic  and  his  family,  with 
a  house,  and  such  luxuries  as  two  TV 
sets  and  a  pool  table,  who  received  food 
stamps — with  a  food  stamp  bonus  of 
S49  monthly.  The  conflicts  betwen  the 
figures  provided  by  the  Food  and  Nu- 
trition Service  and  figures  provided  by 
other  equally  reputable  sources  cloud 
the  issues  of  food  stamp  reform,  and 
confuse  those  seeking  to  determine 
whether  and  to  what  extent  abuses  occur. 
When  the  next  session  of  Congress 
convenes,  it  will  begin  a  hopefuUy  mean- 
ingful reform  of  the  food  stamp  pro- 
gram. I  must  seriously  question  the  ef- 
ficacy of  any  reform  of  the  food  stamp 
program  which  is  predicated  upon  fre- 
quently conflicting  sources  of  informa- 
tion. It  is  certainly  in  the  best  interest 
of  the  Nation  to  eliminate  widespread 
abuses  in  the  food  stamp  program  rather 
than  hide  them  by  statistical  legerde- 
main. 


PURGING  THE  PROPAGANDISTS 


HON.  URRY  McDonald 

OF    GEORGL\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  8.  1975 

Mr.  Mcdonald  of  Georgia.  Mr. 
Speaker,  on  September  3.  1975.  I  placed 
on  page  27477  of  the  Congressional  Rec- 
ord the  results  of  a  public  opinion  poll 
conducted  by  Gallup  international  both 
inside  and  outside  Chile.  The  poll  clearly 
showed  that  the  image  of  the  present 
Chilean  Government  in  the  eyes  of  the 
Chilean  people  is  very  favorable,  while 
the  image  is  ver>-  unfavorable  in  the  eyes 
of  the  international  community.  Galiup 
international  concludes  that — 

It  Is  not  possible  to  deny  that  the  Inter- 
national image  of  Chile,  a  product  mainly 
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of  Informations  transmitted  through  mass 
communications  media  and  talks  with 
friends,  radically  differs  from  the  opinion 
held  by  people  living  In  that  country.  In 
direct  and  permanent  contact  with  the  ac- 
tual situation  existing  therein. 

This  poU  clearly  Illustrates  the  exist- 
ence of  a  propaganda  campaign  being 
waged  against  Chile  by  many  elements  of 
the  American  and  world  press,  a  cam- 
paign which  continues  unabated.  A  re- 
cent example  is  a  colymn  by  Jack  An- 
derson in  the  Washington  Post  of  No- 
vember 16  entitled  "Purging  the  Chris- 
tian Democrats." 

While  it  is  generally  imderstood  that 
If  Mr.  Anderson  says  it  then  the  opposite 
Is  true,  there  may  be  some  who  are  un- 
aware of  his  well-earned  reputation. 
Thus  in  the  interest  of  fairness  and  ac- 
curacy. I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  not  only  Mr. 
Anderson's  column,  but  also  a  reply  and 
refutation  by  Manual  Trucco,  Chile's 
Ambassador  to  the  Uhited  States: 

PUBCINC    THE    CHRISTIAK    DEMOCRATS 

(By  Jack  Anderson) 
ChUe's  military  dictatorship,  having  out- 
lawed  the  communists  and   socialists,   has 
now  set  out  to  destroy  the  moderate  Chris- 
tian Democratic  Party. 

The  jiinta  is  secretly  scheming  to  develop 
a  political  system  without  politicians  or 
parties.  Among  the  £enerals,  this  Is  called 
the  "Paraguajran  Solution,"  because  It  was 
successfully  Imposed  on  Paraguay  by  dictator 
Alfredo  Stroessner. 

We  have  discussed  our  evidence  In  detail 
with  both  ChUe's  Minister  of  Justice  Miguel 
Schweitzer  and  Ambassador  to  Washington 
Manuel  Trucco.  Both  vehemently  denied  that 
their  government  has  any  intention  of  elim- 
inating the  Christian  Democratic  Party  and. 
thereby,  extinguishing  denux:racy  forever  In 
ChUe. 

Yet  we  have  received  convincing  evidence 
to  the  contrary.  It  has  come  from  classified 
intelligence  reports,  discussions  with  Amer- 
ican authorities  and  confidential  docimients 
smuggled  to  us  from  some  of  the  most  re- 
spected Christian  Democratic  leaders  In 
ChUe. 

As  early  as  last  July,  we  saw  Intelligence 
reports  from  Santiago,  which  claimed  the 
Junta  was  turning  against  the  Christian 
Democrats.  "The  U.S.  embassy  predicts,"  we 
reported,  "that  the  military  government 
shortly  wUl  outlaw  all  political  parties  In 
ChUe." 

ChUean  sources,  whose  reliabUity  cannot 
be  questioned,  also  told  us  that  the  Junta 
had  decided  to  move  against  the  Christian 
Democrats.  The  decision  had  been  reached, 
according  to  these  sources,  at  a  secret  cab- 
inet meeting. 

Not  long  afterward,  agents  of  the  dreaded 
DINA,  the  Chilean  Intelligence  Directorate, 
began  to  move  against  Christian  Democrats 
on  a  global  scale.  There  Is  reason  to  beUeve, 
for  example,  that  DINA  has  hired  thugs  to 
track  down  and  assassinate  prominent  exUes. 
Bernardo  Lelgbton,  one  of  the  founders  of 
ChUe's  Christian  Democratic  Party,  was 
brutally  gunned  down,  along  with  his  wife, 
on  the  streets  of  Rome  last  month.  He  barely 
survived. 

Italian  police  have  called  It  a  political 
crime  but  have  failed  to  nail  the  culprits. 
Diplomatic  sources  consider  it  more  than  an 
idle  coincidence,  however,  that  French  police 
reportedly  corralled  a  trio  of  DINA  agents  at 
Orly  Airport  in  Paris  three  days  after  the 
attempted  murder  of  the  Lelghtons. 

The  three  DINA  men  were  foUowlng  a 
female  ChUean  exile.  They  were  Interrrogated 
and  then  put  aboard  a  plane  for  Santiago. 
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Chile's  Paris  embassy  originally  declined 
comment  but  has  now  denied  the  entire 
Incident. 

DINA  agents  in  Europe  receive  instruc- 
tions, according  to  high-fcvel  sources,  from 
Madrid,  which  Is  the  center  of  DINA  activ- 
ity In  Europe.  A  contlngeilt  of  Chilean  intel- 
ligence agents  operate  out  of  the  Spanish 
capital  under  the  direction  of  Col.  Pedro 
Ewlng,  a  central  figure  It  the  coup  which 
overthrew  the  late  Ptesldent  Salvador 
AUende. 

Ostensibly,  they  handl*  security  matters 
for  Chile's  European  emijassies.  But  their 
undercover  mission,  say  t>ur  sources,  Is  to 
keep  watch  on  Chilean  eiSiles. 

Here  In  the  United  States,  two  prominent 
Christian  Democratic  epclles  have  been 
marked  for  murder.  Gabriel  Valdes,  a  former 
foreign  minister,  and  Ro(^mlro  Tomlc,  who 
ran  against  Allende  for  (the  presidency  In 
1970,  were  warned  of  the  assassination  dan- 
ger by  reliable  sources. 

Not  the  least  of,thjse  was  the  U.S.  embassy 
In  Santiago.  The  FBI  considered  the  threats 
so  credible  that  special  details  were  ordered 
to  protect  Valdes  and  Tonilc. 

As  added  evidence  of  thS  campaign  to  wipe 
out  the  Christian  Democr^,  a  string  of  omi- 
nous events  has  occurred  jn  Chile.  Here  are 
a  few  of  the  stories  that  h$.ve  been  smuggled 
to  us: 

A  former  Christian  Democrat  Congressman, 
Pedro  Araya  Ortiz,  was  arrested  in  Septem- 
ber and  tortured  at  the  infamous  Tres  Ala- 
mos military  prison.  He  w^  subjected  to  re- 
peated electric  shocks  an«  cigarette  burns. 
Prom  the  scars  on  his  b«)dy,  doctors  later 
confirmed  he  had  been  hlcieously  tortured. 

DINA  conducted  a  raid  on  the  home  of 
Jaime  Castillo  Valasco  on  August  22.  He  was 
a  former  Minister  of  Justiae  under  Christian 
Democratic  President  Eduairdo  Frei.  More  re- 
cently, Castillo  has  been  defending  political 
prisoners  of  the  military  retime.  The  Chilean 
embassy  didn't  deny  the  rafd  had  taken  place 
but  claimed  Castillo  was  vlplentlv  anti-junta 
and  the  uncle  of  a  leftist  ravolutionarv. 

"Prior  censorship"  has  >3een  Imposed  on 
Radio  Balmaceda,  a  station  owned  by  the 
Christian  Democratic  Partj-.  Spokesman  for 
the  Junta  claimed  that  the  Christian  Demo- 
crats still  speak  out  against  the  regime. 

Last  August,  50  professors  and  students 
were  arrested  at  the  eastern  branch  of  the 
University  of  Chile  de  Santiago.  Many  were 
members  of  the  Christian  t>emocratic"Party. 
Chilean  officials  claim  soma  of  those  arrested 
were  revolutionaries  In  dl%ulse.  Those  who 
were  not,  the  officials  sav.  Were  released  Im- 
mediately. 

Six  professors  of  political  pclence  were  arbi- 
trarily dismissed  at  Cathcfllc  University  of 
Chile  for  organizing  a  semljiar  on  the  future 
of  democracy  In  the  world*  One  of  the  par- 
ticipants was  supposed  to  be  former  Presi- 
dent Eduardo  Prel,  who  had  been  a  professor 
at  the  same  university  for  15  years.  He  was 
denied  the  opportunity  to  speak  at  the  semi- 
nar. 

At  Northern  University  |n  Copiago,  three 
officials  and  17  professors  *ere  arrested  last 
March.  They  were  released  in  Julv  and  re- 
arrested as  they  left  the  prison. 

Labor  leaders  at  some  9f  Chile's  largest 
copper  mines.  Including  PoUrerlllos,  El  Salva- 
dor, Uantas  and  Barqulto^,  have  been  ar- 
rested. Many  were  membera  of  the  Christian 
Democratic  Party.  Accordlig  to  documents 
smuggled  to  us,  many  wera  beaten  and  tor- 
tured. The  Chilean  embassy  argued  that  most 
of  those  apprehended  wei|e  reallv  revolu- 
tionaries who  were  plotting  to  destroy  prop- 
Last  August  18,  over  19001  officials  and  em- 
ployees of  the  Agriculture  Service  of  the 
Chilean  government  were  aUruptly  dismissed. 
They  Included  lawvers.  tecinlcians  and  ad- 
ministrative personnel.  Otter  mass  purges 
are  under  way,  according  t©  our  sources,  in 
ENDESA,    the    national    election    company. 
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Mr.  Jack  Anderson. 
Waahington,  D.C. 

Dear  Mr.  Anderson.    -^^. 
Ing  the  Christian  Democrat^ 
In  "The  Washington  Post 
contains  errors  In  fact  and 
Chilean  Government's  ^  _ 
and  alleged  scheming  that 
and  slander. 

The  publication  of 
is  all  the  more  serious 
conversations  with  the 
Chile,  Mr.  Miguel 
and  later  conversations  by 
with  personnel  of  this 
sought    to    clarify 
which   unfortunately  you 
publishing. 

Item:  Secret  scheme  to  _ 
refer  to  as  the  "Paraguayai: 

Fact:  Absolutely  false. 
unaware  of   any  such   "_ 
Chilean  Government  Is  not 
political  system  that  differ  i 
cated  in  Its  "Declaration  ol 
Declaration  is  not  a  secret 
been   distributed 
English,  French,  German 

Since    you    charge    that 
secretly  scheming"  to 
"Solution",  It  Is  to  be 
information  comes  directly 
members  of  this  "dlctatorla , 
so  violently  denounce? 

Item:   "ChUean  sources, 
cannot  be  questioned.  .  .  .' 
The    fact    that    these   " 
obviously  have  an  axe  to 
information  emanating  ftor  i 
able.  As  you  know,  there 
several  Catholic  priests  urn— 
because  of  complicity  with 
Jelonging  to  organlzatlona 
our    private    conversation 
"reliable  sources."  1  believe 
necessary. 

Item:  Reference  to  tbe 
assassinate  Mr.  Bernardo 
wife  In  Rome,  and  the 
was  following  a  female 
Fact:  Running  fheee 
leaves  the  impreflslon  that 
ernment  was  involved  in 
It  Is  absolutely  untrue 
Government  had  anything 
attempt  on  the  Leighton's 
strongly  reject  this 

Furthermore,  the  tale 

the  female  exile  la  also  a  lie , 
French  authorities  In  ParU 
Embassy  In  Paris. 

Item;    "A   contingent   of 
gence   agents   operates  out 
capital,   under   the   dlrectlob 
Ewlng  .  .  ." 

Fact:  Another  calumnlou 
Pedro  Ewing  is  a  distingu 
the  Military  Attache  at  the 
in  Madrid.  His  functions 
sional.  Unfortunately.  Chile 
maintain  security  services 
As  a  result,  an  attempt  was 
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to  as£.issinate  the  Chilean  Ambassador  In 
Lebanon.  His  wife  was  critically  wounded  and 
be  will  be  paralyzed  for  the  rest  of  his  life.  If 
we  had  had  proper  "security"  this  crime 
might  have  been  avoided,  as  well  as  other 
terrorist  attacks  which  our  embassies  and  our 
diplomats  have  suffered  In  several  other 
countries.  Until  this  moment,  we  have  had 
no  information  of  your  preoccupation  about 
this  matter,  directly  connected  to  Interna- 
tional leftist  terrorism. 

Item:  "Here  in  the  United  States,  two 
prominent  Chrlstlfin  Democratic  exiles  have 
been  marked  for  murder.  Gabriel  Valdes,  a 
former  foreign  minister,  and  Radomlro 
Tomlc,  who  ran  against  Allende  for  the  pres- 
idency In  1970  .  .  ." 

Fact :  Neither  of  these  men  is  in  exile. 

Mr.  Valdes,  a  rich  and  prominent  aristo- 
crat, left  Chile  in  1970  after  Salvador  Allende 
was  elected  president,  to  become  Director  for 
Latin  America  of  the  United  Nations  Devel- 
opment Program.  Up  to  last  year,  two  of  Mr. 
Valde's  sons  studied  In  fine  American  uni- 
versities under  scholarships  granted  through 
the  present  Chilean  Government.  On  Sep- 
tember 11,  1973,  television  viewers  In  the 
United  States  saw  blm  leave  his  east  Bide 
residence  In  Manhattan,  accompanied  by 
"personal  guards"  on  his  way  to  Kennedy 
Airport.  Mr.  Valdes  made  It  known  that  he 
was  on  his  way  to  Chile  to  become  President 
of  the  Junta,  which  had  overthrown  Allende 
that  very  day.  The  Inclination  to  mytho- 
mania encouraged  by  his  American  support- 
ers, who  are  coordinating  and  financing  the 
so-called  "resistance"  to  the  Chilean  Govern- 
ment, is  supporting  Mr.  Valdes'  dreams  of 
threats  and  bodyguards. 

Radomlro  Tomlc  Is  absent  from  Chile  as 
he  has  been  frequently  during  his  adv.lt  life, 
but  never  against  his  own  wishes  and  free 
will.  After  leaving  Texas  and  Washi.ugton,  he 
is  now  in  Europe.  In  the  1970  preiidential 
elections  Toniic  ran  a  poor  third. 

The  charge  that  Messrs.  Valdes  and  Tomlc 
are  "marked  for  murder"  is  absolutely  ridic  • 
ulcus,  and  would  be  completely  false  and 
slanderous  If  attributed  to  the  Government 
of  Chile. 

Item:  "DINA  conducted  a  raid  on  the  home 
of  Jaime  Castillo  Valasco  ...  a  former  Min- 
ister of  Justice  under  Christian  Democratic 
President  Eduardo  Frel". 

Fact:  Mr.  Castillo  Velasco  has  not  filed  any 
protest  with  any  court.  As  you  recall  In 
your  article,  he  Is  the  uncle  of  Carmen  Cas- 
tillo, a  terrorist  and  Intimate  friend  of  the 
late  Miguel  Enriquez,  a  leftist  terrorist  leader 
wlio  was  killed  in  a  battle  with  pollje  after 
he  had  robbed  a  Santiago  Bank.  The  Chilean 
Government  gave  Carmen  Castillo  a  visa  and 
her  official  residence  today  is  London.  How- 
ever, she  visits  the  United  States,  Canada, 
Mexico  and  Cuba  regularly  to  collect  funds 
for  anti-government  activities  In  Chile.  She 
is  one  of  the  "reliable"  sources  of  many  Jour- 
nalists who  have  been  attacking  Chile  on 
the  basis  of  false  information. 

Item:  '"A  former  Christian  Democratic 
Congressman,  Pedro  Araya  Ortiz,  was  ar- 
rested .  .  .  and  tortured  .  .  ." 

Fact:  The  Minister  of  Interior  has  ordered 
a  thorough  investigation  of  these  charges  and 
Minister  oi  Justice,  Miguel  Schweitzer,  has 
offered  Mr.  Anderson  a  complete  review  of 
such  assertion.  Until  these  mqulries  are  com- 
pleted, affirmations  of  any  kind  would  be 
purely  speculative. 

Item:  "Last  August,  50  professors  and  stu- 
dents were  arrested  at  the  eastern  branch 
of  the  University  of  Chile  in  Santiago." 

Fact:  Many  of  the  arrested  have  been  re- 
leased, others  have  returned  to  their  univer- 
sity functions,  and  only  a  few  who.  Ironically, 
belonged  to  the  "security  personnel  of  the 
University"  (guards  and  doormen),  are  under 
arrest  for  breaking  the  law. 

Item:  "Six  professors  of  political  science 
were  arbitrarily  dismissed  at  Catholic  Unl- 
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verslty  of  ChUe  for  organizing  a  seminar 
on  the  future  of  democracy  In  the  world. 
One  of  the  participants  was  supposed  to  be 
former  President  Eduardo  Frei.  ...  He  was 
denied  the  opportunity  to  speak  at  the 
seminar. 

Fact:  University  authorities,  not  the 
Government,  asked  for  the  resignation  of  six 
professors  of  the  Catholic  University,  be- 
cause of  their  political  activities.  This  meas- 
ure was  taken  in  compliance  with  University 
regulations  In  effect  since  1971. 

The  seminar  was  suspended  by  the  Uni- 
versity because  it  had  a  political,  not  aca- 
demic objective. 

Thus,  not  only  was  former  President  Prel 
left  unable  to  appear  before  that  seminar 
but  also  the  representative  of  the  Govern- 
ment who  was  scheduled  to  address  the  same 
seminar. 

Item:  "At  Northern  University  in  Co- 
piapo,  three  officials  and  17  professors  were 
arrested  last  March.  They  were  released  in 
July  and  rearrested  as  they  left  the  prison. 
Labor  leaders  at  some  of  Chile's  largest  cop- 
per mines  .      .  have  been  arrested." 

Fact:  The  arrest  of  persons  who  have  vio- 
lated the  law  or  who  are  accomplices  of 
terrorists,  as  has  occured  at  some  mines  or 
Universities  In  Coplapo,  northern  Chile,  has 
no  connection  with  their  private  activities. 
No  one  in  the  U.S.  has  accused  Miss  Patricia 
Hearst  of  being  arrested  because  she  Is  the 
heiress  of  a  newspaper  cham  owner.  It  was 
her  alleged  terrorist  activities  which  brought 
about  her  detention. 

For  your  toformatlon,  only  two  persons  of 
the  University  In  Copiapo  are  under  arrest 
at  this  time,  charged  with  terrorist  activities. 

Item:  "Last  August  13,  over  1900  officials 
and  employees  of  the  Agricultural  Services 
of  the  Chilean  Government  were  abruptly 
dismissed.  .  .  .  Other  mass  purges  are  under 
way.  .  .  In  ENDESA.  the  national  electric 
company." 

Fact:  The  reduction  In  the  number  of 
employees  in  all  administrative  services  of 
the  country  was  announced  well  In  advance 
by  the  Government  and  legalized  by  Decree 
No.  1025.  May  1975,  which  established  the 
mechanism  for  cutting  the  ranks  of  public 
employees  and  providing  benefits  and  com- 
pensation to  be  received  as  retirement  pay. 
This  reduction  was  necessitated  as  an  indis- 
pensable measure  for  slashing  the  Infiatlon 
rate  of  more  than  l.OOO^r  per  year  inherited 
from  the  Allende  regime. 

Only  762  functionaries — not  1900 — were 
dismissed  from  the  Agricultural  Services  and 
they  belonged  to  all  the  political  parties,  not 
Just  the  Christian  Democrats.  The  same  pro- 
cedure was  used  In  the  case  of  ENDESA. 

The  Government's  sound  measures  of  eco- 
nomic policy  as  evidenced  by  the  sharp  de- 
cline In  the  Infiatlonary  rate  (only  8.4%  in 
October,  compared  to  21.3%  in  March),  are 
offered  by  you  as  evidence  of  political  per- 
secution. Are  the  dismissed  employees  of 
the  City  of  New  York  the  victims  of  political 
persecution  because  the  city  Is  trying  to  avoid 
bankruptcy? 

Item:  "Top  Christian  Democratic  leaders 
selected  our  column  as  the  outlet  for  telling 
their  story  to  the  world". 

Fact:  Such  evidence  Is  questionable.  One 
of  the  "top"  leaders  publicly  accused  the 
Chilean  Government  of  killing  his  son  when, 
unfortunately,  the  boy  died  on  a  London 
street,  the  victim  of  an  Incurable  disease 
which  he  had  suffered  since  chUdhood. 

For  your  Information,  many  of  the  most 
distinguished  and  prominent  former  Christ- 
ian Democratic  Party  members,  together  with 
men  of  outstanding  reputation  from  all  walks 
of  life  and  political  positions  are  cooperating 
In  the  Chilean  national  effort  of  today.  Their 
resolute  action  Is  the  strongest  repudiation 
to  those  .who,  claiming  a  position  of  Impor- 
tance and  of  moral  leadership  they  no  longer 
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maintain  in  Chile,  have  abandoned  their 
country  and  proclaim  themselves  as  "exUes" 
behind  the  lucrative  btu-eaucratlc  posts  they 
hold  In  some  International  organizations. 

I  confess  I  am  grateful  that  you  indicated 
that  your  information  came  from  "top 
Christian  Demacratlc  leaders."  The  fact  that 
some  U.S.  newsmen  and  politicians  show  so 
much  Interest  In  the  survival  of  the  Christian 
Democratic  Party  In  Chile,  seems  to  confirm 
the  fact  that  an  American  political-religious 
sector  seeks  to  establish  an  "American  Partv" 
in  Chile. 

The  noted  British  essa>-lst  and  Journalist, 
Robert  Moss,  In  a  recent  article  published  in 
the  U.S.,  referred  to  the  "American  Party" 
attempt,  stating  that  some  American  groups 
seem  to  engineer  now  the  return  to  power 
of  the  Christian  Democrats,  "the  American 
Party",  at  the  earliest  possible  opportunltv. 
Many  of  the  blunders  commlted  In  Chile- 
according  to  Moss — might  have  been  averted 
if  the  Americans — and  some  West  Europe- 
ans— had  made  a  more  sustained  attempt  to 
offer  practical  guidance  rather  than  trv  to 
resuscitate  a  long-lost  past. 

I  trust  that  you  are  not  of  those  who  wish 
to  impose  an  "American  Party"  on  Chile, 
because  the  people  of  my  country  would  re- 
ject It  with  the  same  firmness  and  decision 
with  which  they  recently  eliminated  the 
"Soviet  Party". 
Sincerely, 

Manttel  Thtjcco, 

Ambassador. 


CONCERN  FOR  BALTIC  NA-HONS 


HON.  GUS  YATRON 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  8.  1975 

Mr.  YATRON.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  recall  to 
the  attention  of  my  distinguished  col- 
leagues our  dedicated  deep  concern  and 
sense  of  well-being  for  the  Baltic  Na- 
tions of  Estonia,  Latvia  and  Lithuania 
who  are  under  the  illegal  domination  and 
oppression  of  the  Soviet  Union. 

We  are  all  aware  that  Congress  will  al- 
ways be  the  major  part  of  the  watch- 
ful eye  of  our  Nation  which  safeguards 
Democratic  government  at  home  and 
abroad. 

We  know  that  America  will  always 
honor  its  foreign  commitments  and  hope 
that  foreign  powers  will  do  likewise. 

I  was  proud  to  be  a  sponsor  of  legis- 
lation which  defends  Estonia,  Latvia,  and 
Lithuania  in  hopes  of  separating  them 
from  the  unwarranted  seizure  and  an- 
nexation of  the  Soviet  Union. 

I  sincerely  thank  my  colleagues  who 
cosponsored  the  Baltic  resolution  and 
those  who  supported  its  passage. 


A  LETTER   FROM   PAUL  AND  DEDE 
WILSON 


HON.  ANDREW  JACOBS,  JR. 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  8.  1975 

Mr.  JACOBS.  Mr.  Speaker,  by  request 
of  Paul  and  Dede  Wilson  who  are  con- 
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ducting  the  Human  Rights  in  Asia  Proj- 
ect for  the  Division  of  Homeland  Minis- 
tries of  the  Christian  Church — Disciples 
of  Christ — I  place  the  following  letter  in 
the  Record: 

November  19,  1975. 
Foreign  Editor, 
New  York  Times, 
New  York,  NY. 

Dbak  EnrroR:  President  Ford  Is  preparing 
to  take  a  trip  to  Asia,  with  his  plans  calling 
for  stops  m  Indonesia  and  the  Republic  of 
the  Philippines.  Both  of  these  nations  In  the 
past  have  received  very  substantial  economic 
and  military  aid  from  the  U.S.,  and  both  are 
well-known  violators  of  the  human  rights  of 
their  people.  We  Join  many  U.S.  citizens  and 
their  Congressional  representatives  who  are 
growing  Increasingly  ashamed  about  the 
Image  of  the  U.S.A.  as  a  supporter  of  repres- 
sive governments  around  the  world. 

Recent  history  shows  that  President  Ford's 
last  trip  to  South  Korea  did  nothing  to 
change  that  government's  repression  of 
South  Koreans.  On  the  contrary  It  seemed 
to  assure  President  Park  that  the  U.S.  con- 
dones, even  supports.  ;that  government  and 
Its  policies  as  exemplified  in  the  recent  exe- 
cutions of  political  prisoners  and  the  un- 
warranted arrests  of  religious  leaders.  Our 
tacit  approval  of  such  actions  enforces  the 
belief  among  peoples  of  the  Third  World 
that  the  U.S.  Is  not  concerned  about  democ- 
racy or  the  rights  of  people  who  have  lost 
their  freedoms  and  liberty. 

In  light  of  the  human  rights  amendment 
to  the  Economic  Aid  Bill  recently  passed  by 
Congress,  we  urge  your  news  staff  to  ask  the 
administration  for  a  public  statement  of  the 
matters  to  be  discussed  while  the  President 
is  in  the  Philippines  and  Indonesia.  The 
citizens  In  this  country  have  become  Increas- 
ingly aware  of  our  power  and  Influence  and 
are  trying  to  enter  into  decisions  In  which  we, 
as  a  people,  affect  hviman  rights  around  the 
world.  It  Is  only  through  the  news  media 
that  we  can  obtain  the  basic  Information 
which  helps  lis  make  responsible  decisions. 

It  is  our  hope  that  the  Presidents  visit  to 
Asia  will  be  truly  representative  of  the 
American  people's  concern  to  begin  develop- 
ing a  more  humane  and  responsible  foreign 
policy. 

If  there  are  materials  or  information  from 
our  office  which  would  be  useful  to  you  or 
your  staff,  please  let  us  know  and  we  will  be 
glad  to  share  them  with  you. 
Sincerely, 

Paxtl  Am  Dede  Wilson, 
Human  Rights  in  Asia  Project. 


WHO  BEARS  NUCLEAR  RISKS? 


HON.  DON  HONKER 

OF    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  8,  1975 

Mr.  BONKER.  Mr.  Speaker,  taxpay- 
ers and  electric  utility  customers  alike 
have  borne  for  long  enough  the  risks  of 
responsibility  for  damages  that  a  cata- 
strophic nuclear  reactor  accident  could 
cause. 

Contradictions  have  replaced  the  logic 
of  1»57  that  produced  the  Price-Ander- 
son Act  and  its  provisions  that  shield 
the  nuclear  energy  industry  from  ever 
being  held  fully  accountable  for  its  mis- 
takes. Nuclear  energy  advocates  are,  in 
f»ct,  today  pursuing  extension  of  Price- 
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Anderson  with  a  daterniination  that 
taints  their  claim.s  that  a  nuclear  power- 
plant  is  one  of  Man's  safer  endeavors  and 
America's  best  future  Energy  option. 

The  nuclear  industry  was  a  fledgling 
19  years  ago,  grappling  with  a  new  tech- 
nology, an  unknown  future  and  un- 
measured risks  when  tfce  Price-Ander.son 
concept  was  conceived.  A  desire  to  in- 
sure full  exploration  of  nuclear  energy's 
potential  gave  rise  to  Price-Anderson,  re- 
plete with  its  subsidy  implications  and  its 
$560  million  limit  on  nuclear  accident 
liability.  Public  policy  proclaimed  intent 
to  promote  and  to  protect  this  tech- 
nological newcomer. 

By  any  estimate,  th«  nuclear  industry 
has  by  now  matured,  ft  is  an  $80  billion 
reality,  operating  56  lap'ge  reactors,  pro- 
viding nearly  8  percent  of  the  total  U.S. 
electric  generating  capacity  and  plan- 
ning at  least  85  ne^  reactors  in  the 
United  States  and  forefipn  countries. 

The  $560  million  liability  limit  has 
never  been  presented  a$  adequate  to  cov- 
er the  damages  a  reactor  accident  could 
cause;  at  its  inception,  the  limit  was  an 
arbitrary  attempt  to  gjiarantee  a  meas- 
ure of  protection  against  a  risk  that  could 
not  be  measured  before  there  was  actual 
reactor  operating  experience. 

We  have  better  information  today.  In 
the  worst  sort  of  nuclear  disaster,  $560 
million  would  be  precisely  4  percent  ade- 
quate to  cover  estimated  claims  for  prop- 
erty' damage  alone;  in  olther  words,  $13.44 
billion  in  property  danmges  would  not  be 
covered.  The  estimate*  are  provided  in 
the  final  Rasmussen  Beport  on  nuclear 
reactor  safety,  recently  completed  after 
$4  million  worth  of  study  and  2' ,  vears 
of  work. 

Rasmussen's  $14  bjllion  calculation 
does  not.  of  course,  reflect  the  other 
losses  that  the  study  aredicts  a  nuclear 
mishap  could  cause:  3,330  deaths,  relo- 
cation of  survivors  from  a  290-square- 
mile  area,  and  monitoririg  of  agricultural 
commodities  such  as  milk  for  1  or  2 
months  within  14,500  square  miles 
around  the  accident  sitfc. 

The  Price -Anderson  limit,  totallv  in- 
adequate though  it  is,  ttas  further  faUed 
to  keep  pace  even  with  the  effects  of 
inflation.  The  limit  on  lliability  originally 
set  in  1957  would  be  eq)uivalent  to  about 
$3  billion  today. 

Rasmussen  also  calculates  that  the 
chances  of  a  worst  possible  nuclear  ac- 
cident occurring  are  1  in  1  billion.  The 
Joint  Committee  on  Atomic  Energy  by 
recommending  extension  of  Price-An- 
derson without  holding:  any  hearings  on 
the  Rasmussen  report,  suggests  that  the 
reports  conclusions  are  judged  to  be 
sound.  Nuclear  advocates  are  already  em- 
bracing Rasmu-ssen's  probabilities  as  a 
bulwark  of  their  response  to  the  grow- 
ing ranks  of  Americans  concerned  about 
just  how  safe  nuclear  raactors  really  are. 

Acceptance  of  the  validity  of  the  I  in 
1  billion  probability  carries  with  it,  how- 
ever, acceptance  of  another  Rasmussen 
conclusion  that  such  a  Jisk  is  not  unique 
to  the  nuclear  industry.  Other  endeavors, 
including  aviation  and  chemical  manu- 
facture, face  comparable  low  probability. 
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has  become  the  first  in  the  United  States 
to  implement  the  provisions  of  the 
Speedy  Trial  Act,  passed  by  Congress  in 
1974.  And  in  this  regard,  I  would  like  to 
call  your  attention  to  the  following  arti- 
cle from  the  St.  Louis  Globe-Democrat: 
Missouri  District  First  To  Implement 
Speedy  Trial  Act 

(By  Michael  Montgomery) 
The  ea.stern  federal  judicial  district  of  Mis- 
souri, which  Includes  the  St.  Louis  area,  ap- 
pears to  have  become  the  first  of  the  94  dis- 
tricts in  the  United  States  to  meet  the 
stringent  requirements  of  the  Speedy  Trial 
Act. 

Congre.'^s  pas.sed  the  act  in  1974  to  assure 
persons  charged  with  federal  crimes  that 
there  would  be  no  unnecessary  delays  In  proc- 
es.sing  their  cases. 

The  act.  which  was  signed  Into  law  In  Jan- 
uary by  President  Ford,  set  up  five  phases 
over  a  four-year  period  for  reducing  the  time 
periods  between  various  stages  of  criminal 
proceedings. 

It  calls  for  defendants  to  be  brought  to 
trial  '.iiider  normal  circumstances  within  100 
days  of  their  arrest. 

Under  the  provisions  of  the  Speedy  Trial 
Act.  target  dale  for  implementation  of  the 
100-day  limit  is  July,  1979. 

However,  the  local  district,  which  encom- 
passes the  eastern  half  of  the  state,  has  al- 
ready implemented  such  a  time  limit. 

Under  the  local  plan,  a  person  arrested  for 
violation  of  federal  law  must  be  Indicted  by 
the  grand  jury  or  charged  In  a  complaint  by 
a  federal  agent  within  30  days  of  the  arrest. 

After  public  release  of  the  Indictment,  or 
complaint,  an  accused  person  must  be  ar- 
raigned on  the  charges  within  10  days.  The 
person  then  must  go  to  trial  within  60  days 
after  the  arraignment. 

There  are  several  exceptions  t'j  he  time 
limits  set  by  the  plan. 

In  cases  where  a  person  Is  arrested  In 
another  district  on  pending  charges  here,  the 
time  periods  will  not  go  Into  effect  until  the 
defendant  is  returned  here. 

Time  limits  set  by  the  plan  are  also  held 
up  for  delays  occasioned  by  hearings  on 
mental  or  physical  competency  to  stand 
trial.  A  missing  witness  or  defendant  will 
also  halt  the  clock  on  proceedings. 

However,  no  continuances  will  be  granted 
under  the  plan  because  of  crowded  court 
dockets  or  simply  because  attorneys  agree  It 
would  be  more  convenient  to  try  the  case 
another  time. 

Under  the  timetable  set  by  the  act,  (by 
1979)  a  defendant  must  go  to  trial  within  100 
days  or  charges  will  be  automatically  dis- 
missed. 

This  district  has  not  yet  Implemented  that 
provision. 

The  local  plan  does  say,  however,  that  If 
a  defendant  has  not  gone  to  trial  within 
100  days  through  no  fault  of  his  own  that 
the  Judge  with  jurisdiction  over  his  case 
must  make  every  effort  to  release  the  de- 
fendant on  bond  although  chere  is  no  guar- 
antee that  the  defendant  will  be  released. 

Chief  U.S.  District  Judge  James  H.  Mere- 
dith has  pointed  out  that  the  local  time 
limits  "do  not  represent  a  substantial  de- 
parture from  the  courts'  criminal  procedures 
for  the  last  six  years." 

"We've  always  done  our  best  to  move  crim- 
inal cases  as  swiftly  as  possible,"  he  said. 

Meredith  also  pointed  out  that  the  plan 
will  cause  two  changes  in  the  usual  court 
procedures. 

Because  of  the  time  limits,  defendants 
from  the  Hannibal  and  Cape  Girardeau  areas 
will  be  tried  in  St.  Louis  In  many  cases. 

At  present,  a  district  Judge  holds  cotirt  in 
those  districts  only  two  or  three  times  a 
year. 
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U.S.  CAPITULATION  IN  THE  U.N. 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  8.  1975 

Mr.  EILBERG.  Mr.  Speaker,  the  cow- 
ardly and  despicable  action  of  the  Ford 
administration — no  doubt  ordered  by 
Secretary  of  State  Henry  Kissinger — al- 
lowing the  Palestine  Liberation  Organi- 
zation to  take  part  in  the  United  Na- 
tions' debate  on  the  Middle  East  leaves 
one  wondering  if  the  administration  has 
lost  all  sense  of  reason  regarding  this 
matter. 

This  action,  which  gives  even  more 
credibility  to  this  gang  of  murderers 
masquerading  as  the  freely  chosen  rep- 
resentatives of  'a  downtrodden  people" 
will  only  serve  to  bring  about  more  death 
and  suffering  in  the  Middle  East. 

The  PLO  has  shown  by  its  actions  that 
it  equates  "diplomatic  acceptance"  with 
the  right  to  continue  to  murder  and  ter- 
rorize the  citizens  of  Israel.  One  must 
also  wonder  if  this  consideration  ever 
enters  into  the  thinking  of  the  Secretary 
of  State. 

At  this  time,  I  enter  into  the  Record 
a  column  on  this  problem  by  George  F. 
Will,  which  appeared  in  the  Friday,  De- 
cember 5,  edition  of  the  Washington 
Post: 

U.S.  Capittlation  in  the  U.N. 
( By  George  F.  Will ) 

Another  tiger  of  extremism  Is  loose  in  the 
United  Nations,  this  time  with  the  consent 
of  the  U.S.  government,  which  could  have 
prevented  it.  In  a  last  minute  policy  swerve, 
the  U.S.  dashed  Israeli  hopes  for  a  veto- 
hopes  the  Israelis  felt  were  flrmly  based  on 
U.S.  assurances — and  voted  for  a  resolution 
that  the  U.S.  knew  would  guarantee  partic- 
ipation by  the  Palestine  Liberation  Organiza- 
tion in  next  month's  U.N.  debate  on  the 
Middle  East. 

The  invitation  to  the  PLO  was  attached 
to  a  Security  Council  resolution  extending 
the  mandate  of  the  U.N.  observer  force  on 
the  Golan  Heights,  between  Israeli  and 
Syrian  forces.  On  the  eve  of  expiration  of 
the  disengagement  agreement,  Israel  agreed 
to  renewal.  But  Syria,  sware  of  the  brittle- 
ness  of  U.S.  support  for  Israel,  opposed 
renewal  unless  It  Included  the  Invitation  to 
the  PLO. 

The  PLO  is  an  unelected  body  funded  by 
Arab  governments.  It  Is  committed  to  the 
use  of  terrorism  In  pursuit  of  the  destruc- 
tion of  Israel,  a  U.N.  member. 

There  Is  a  kind  of  majestic  brazenness  to 
the  Ford  administration's  argument  In  de- 
fense of  itself.  The  argument  Is  that  the 
U.S. — by  supporting  a  resolution  that  the 
U.S.  knew  would  resvilt  in  an  invitation  to  the 
PLO — Is  not  compromising  Its  diplomatic 
boycott  of  the  PLO.  The  administration 
argues  that  the  PLO  Is  Invited  to  debate,  not 
negotiate,  therefore.  .  .  . 

Therefore  nothing. 

The  distinction  is  a  distinction  without 
a  difference.  And  the  administration's  feeble 
argument  Indicates  that  the  administration 
Is  ashamed  of  itself.  Why  else  does  it  argue 
so  foolishly  that  It  has  not  done  what  It 
obviously  lias  done? 

The  tj  S  voted  the  way  It  did  for  the 
reason  that  everything  happens  in  US.  for- 
eign policy :  Secretary  of  State  Kissinger  com- 
manded It.  As  late  as  Saturday  night,  Nov.  '29, 
the  Israelis  were  assured  that  the  US   wovild 
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veto  the  resolution,  Sunday  morning  Kis- 
singer called  the  UN.  and  ordered  the  US. 
to  side  with  Syria  and  its  chief  sponsor,  the 
Soviet  Union,  against  Israel 

This  is  an  example  of  the  U.S.  p>ollcy  of 
preemptive  concession.  Kissinger  reportedly 
was  told  by  other  diplomats  before  Sunday 
that  US  firmness  could  get  the  Palestinian 
question  deleted  from  the  resolution. 

This  would  have  blocked  the  planned  state- 
ment from  the  Soviet  ambassador  that  "the 
understanding  of  the  majority"  Is  that  the 
PLO  Is  to  participate  in  the  U.N.  debate.  In- 
stead of  standing  firm,  the  U.S.  melted  Into 
the  anti-Israel  majority. 

As  always  is  the  case  with  U.S.  concessions, 
this  one  is  being  praised  by  people  who  con- 
trive to  see  it  as  a  deft  stroke  to  encourage 
"moderates."  What  moderates? 

The  PLO.  whose  leader.  Yasser  Arafat,  toted 
a  gun  to  the  U.N.  rostrum  last  year'' 

Syria,  which  has  been  bitterly  critical  of 
Egypt's  moderation,  and  which  now  appears 
vindicated  in  its  contention  that  obduracy 
pays  when  dealing  with  Israel  and  the  U.S.'' 

Advocates  of  softer  U.S.  negotiating  posi- 
tions lack  originality,  but  not  jjersisteace. 
Whenever  they  are  called  up  to  rationalize  a 
concession,  they  do  so  by  asserting  that  the 
concession  will  strengthen  the  "moderates" 
against  the  "hawks  " — the  "moderates  "  in  the 
Soviet  Politburo,  in  the  PLO,  in  Arab  gov- 
ernments. You  may  remember  those  days, 
one  peace  settlement  and  one  Nobel  Peace* 
Prize  ago.  when  this  was  said  with  regard  to 
"moderates"  in  Hanoi. 

But  the  US  vote  in  the  U.N.  was  clear 
capitulation  to  the  forces  of  extremism  in 
the  Middle  East,  and  for  no  clear  purpose. 
Judging  from  past  e.xperlence,  it  is  probable 
that  if  there's,  had  credibly  threatened  to 
veto  the  resorution.  Syria  would  have  backed 
down,  allowing  renewal  of  the  mandate  of 
the  U.N.  observers  without  insisting  on  the 
Invitation  to  the  PLO. 

And  it  Is  highly  probable  that  if  Syria  had 
not  backed  down,  and  the  mandate  hsid  not 
been  renewed,  nothing  much  would  have 
happened.  The  Syrian  government  is  not  a 
feast  of  reason,  but  it  is  not  crazy  enough  to 
contemplate  a  fair  fight,  alone,  against  Israel. 

The  US  vote  was  a  giant  step  In  a  deplor- 
able direction,  it  confers  legitimacy  on  a  dic- 
tatorial terrorist  organization,  the  PLO,  as 
the  representative  of  the  long-suffering  Pal- 
estinian people  Perhaps  the  PLCs  ruthless- 
ness.  and  the  support  of  its  totalitarian  allies 
has  made  Inevitable  the  ascendency  of  the 
PLO.  But  the  US.  vote  was  needless  com- 
plicity in  that  ascendency 


JOHN   ZIELINSKI 


HON.  WAYNE  L.  HAYS 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Monday.  December  8.  1975 

Mr.  HAYS  of  Ohio.  Mr.  Speaker. 
Christmas  is  a  universal  celebration  that 
belongs  to  the  world  at  large  and  is  often 
expressed  by  the  national  conventions  of 
ethnic  backgrounds.  These  customs  do 
not  grow  within  tliemselves:  they  must 
be  nurtured,  and  often  by  a  single  dedi- 
cated person 

Such  a  person  is  John  Zielinski  of 
Blaine.  Ohio,  who  feels  so  strongly  about 
the  perpetuation  of  the  Polish  celebra- 
tion of  the  feast  of  Christmas  that  each 
year,  as  a  member  of  the  Polish  Coun- 
cil No.  50.  he  generates  a   traditional 
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Polish  Christmas  celebration.  It  is  di- 
rected not  only  to  children,  for  whom  it 
is  both  historic  and  religious,  but  to  the 
adult  Polish  commxinity  so  that  they  may 
relive  the  Christmas  of  their  youth  and 
their  ancestors. 
John  Zielinski,  Wesolych  l&wiat. 


SOUTHERN  NEVADA  NEEDS  MORE 
VA    MEDICAL    ATTENTION 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  8,  1975 

Mr.  SANTINI.  ifi.  Speaker,  I  did  want 
to  acquaint  all  of  my  colleagues  with  an 
issue  of  vital  concern  to  veterans  of 
southern  Nevada — adequate  medical 
care. 

Mr.  Gene  Welsh  and  many  other  dedi- 
cated veterans  and  ^oups  have  united 
together  with  an  impressive  demonstra- 
tion of  unanimity  on  this  critical  issue. 
The  veterans  are  now  attempting  to  ob- 
tain an  independent  budgetary  status  for 
the  VA  clinic  in  Henderson,  Nev. 

I  hope  the  following  letter  will  help 
my  colleagues  understand  the  back- 
ground and  gravity  of  the  problem: 

Political   Action   Committee 

FOB  A  V.A.  Hospital, 
Las  Vegas,  Nev.,  December  7, 1975. 

Hon. , 

Washington.  D.C. 
Dear   — 


-:  Thank  you  for  the 
cooperation  received  concerning  our  appeal, 
stated  In  the  letter  of  April  21,  1975  (Con- 
gressional Record — 94th  Congress — Volume 
121 — Number  82),  requesting  your  support 
of  (S-420)   and  (HR-2546). 

Due  to  your  Inquiries  In  our  behalf  we 
were  able  to  get  an  Investigation  Team  from 
the  Veterans  Administration  in  Washington 
D.C,  to  come  to  Las  Vegas.  This  Team  rec- 
ognized many  of  the  problems  pertaining 
to  the  medical  needs  of  Veterans  in  this 
area. 

The  Investigation  resulted  In  these 
promises  being  made : 

A  health  care  delivery  plan  would  be  de- 
veloped by  the  Staff  at  the  Henderson  Out- 
patient Clinic.  This  was  accomplished.  In 
spite  of  unnecessary  Interference,  and  for- 
warded to  the  Veterans  Administration  in 
Washington  D.C;  however,  the  promise  of 
the  Veterans  Administration  to  take  the 
necessary  action  to  correct  the  numerous 
problems  uncovered  by  the  Investigation,  and 
those  brought  out  in  the  health  care  plan 
still  remains — just  a  promise. 

We  were  promised  designation  as  an  In- 
dependent Clinic  (stm  no  such  designation) ; 
please  read  the  enclosed  letters. 

These  other  promises  were  made  either  in 
writing.  In  person,  or  by  telephone  com- 
munication : 

The  Independent  Clinic  would  be  relocated 
to  a  more  accessible  area. 

The  Clinic  would  be  enlarged  both  In  size 
and  staffing. 

The  Clinic  would  become  a  twenty-four 
(24)  hour  and  seven  (7)  day  a  week  opera- 
tion (for  emergency  care) . 

Beds  for  minor  surgery  and  stabilization 
would  be  provided. 

There  would  be  increased  accommodations 
for  prosthetics  and  mental  care,  and  faster 
more  Intensified  care  for  our  Veterans. 

We  have  asked  the  Veterans  Administra- 
tion why  these  changes,  recognized  by  them 
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as  being  necessary,  are  bfing  delayed  or  not 
kept,  and  the  primary  expuse  -Ahich  is  given 
by  the  Veterans  AdminiStratlcn  Is  that  the 
General  Services  Administration  is  unable 
to  locate  a  suitable  location. 

The  General  Services  Administration  in 
turn  uses  for  an  excuse  that  the  Veterans 
Administration  will  not  authorize  the  nec- 
essary expenditures  for  leasing  a  suitable 
location. 

The  Veterans  AdminHiration  admits  to 
the  problems  existing  heye  in  Southern  Ne- 
vada: but  the  most  important  factor  is  the 
complaints  received  by  ihp  Committer  in  the 
past  few  weeks  from  ou8  Veterans  who  are 
having  increased  proble»is  with  obtaining 
medication,  prosthetics,  and  the  appearance 
of  a  general  cutdown  in  the  services  being 
offered  at  the  existing  Clinic.  (There  is  an 
appointment  waiting  tifne  of  six  (6i  to 
eight  (8)  weeks)  due  to  the  lack  of  available 
space  and  staff,  and  the  ever  increasing  num- 
bers of  Veterans. 

Again  this  Committee  is  requesting  your 
assistance  for  our  Veterans;  and  would  ap- 
preciate hearing  your  recommendations  on 
how  to  influence  the  Veterans  Administra- 
tion to  keep  their  promise!. 

Thank  you  for  your  continued  support. 
Sincerely, 

Eugene  R.  ^'elsh.  Chairman. 


Decerther  8,  1975 


MARTIN  LUTHER  KIKG.  JR.'S  RELA- 
TIONSHIP WITH  THE  COMMU- 
NISTS 


HON.  LARRY  McDONALD 

OK    GEORCft^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  8,  1975 

Mr.  McDonald  o|f  Georgia.  Mr. 
Speaker,  it  is  indeed  interesting  that 
Washington  Post  staff  Beporter  Laurence 
Stern  in  a  bylined  story  on  December  8, 
1975.  has  "revealed"  th^t  the  identity  of 
the  "important  secret  member  of  the 
Communist  Party"  who  was  discovered 
by  the  Federal  Bureau  (tf  Investigation  to 
be  a  major  "political  inkluence"  on  Mar- 
tin Luther  King.  Jr..  wlas  New  York  at- 
torney Stanley  Levison, 

The  article  quotes  an  unnamed 
spokesman  for  the  Senate  Select  Com- 
mittee on  Intelligence '  that  the  formal 
confirmation  of  Levison  as  the  King  as- 
sociate who  triggered  the  close  FBI  mon- 
itoring of  King's  activities  was  being  kept 
secret  for  "national  security"  reasons. 

In  this  context,  "national  security 
reasons"  strongly  implj*  the  involvement 
of  a  foreign  power  in  the  Levison /King 
contacts.  Has  there  beQn  an  enemy  for- 
eign power  or  powers  inivolved  with  King 
and  his  organization,  the  Southern 
Christian  Leadership  Conference?  The 
answer  is  "Yes."  Both  the  Russians  and 
their  East  German  aubsidiaries  have 
made  every  effort  to  court  King,  his  suc- 
cessor, Ralph  Abernatlty.  and  the  SCLC 
organization  as  a  whole.  If  a  person  were 
acting  as  a  Soviet  KGH  or  East  German 
intelligence  agent,  all  of  their  contacts 
and  all  organizations  4nd  persons  they 
influenced  would  be  legitimate  subjects 
for  intensive  investigation. 

Stem's  article  cites  the  1971  book, 
"Kennedy  Justice,"  by  Victor  Navasky, 
for  a  detailed  account  of  Levison's  role  in 
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ers.  There  are  as  many  Communists  In  this 
freedom  movement  as  there  are  Eskimos  in 
Florida. "  One  hardly  has  to  look  at  the  en- 
tire "freedom  movement"  to  find  evidence  of 
Communist  infiltration — though  the  level  of 
infiltration  was  overwhelming  when  the 
whole  movement  is  considered.  Rather,  to  be 
scrupulously  fair,  let  us  look  directly  under 
Dr.  King's  nose — at  those  persons  closest  to 
him — and  see  what  we  find. 

Hunter  Pitts  O'Dell  came  to  work  for  the 
Southern  Christian  Leadership  Conference 
(S.C.L.C.)  late  in  1960  as  Dr.  King's  staff 
consultant.  In  the  fall  of  1962  he  was  pro- 
moted to  acting  staff  director  In  charge  of 
voter  registration  and  integration  workshops. 
During  this  period,  O'Dell  was  a  member  of 
the  National  Committee  of  the  Communist 
Party.  The  "Liberal"  press  ignored  it.  Finally, 
on  October  26,  1961,  the  St.  Louis  Globe- 
Democrat  revealed  that  in  1956  and  1958 
Hunter  Pitts  O'Dell  had  been  identified  un- 
der oath  as  a  Communist  organizer. 

What  did  Martin  Luther  King  do?  He  an- 
nounced that  he  had  discharged  Comrade 
ODell. 

A  few  months  later  it  was  discovered  that 
O'Dell  liad  not  been  fired  but  promoted,  and 
was  now  running  King's  large  New  York  of- 
fice! When  the  story  hit.  Dr.  King  claimed 
to  have  discharged  O'Dell  a  second  time.  A 
subsequent  check  by  U.P.I,  determined  that 
Hunter  Pitts  O'Dell  of  the  National  Commit- 
tee of  the  Communist  Party  was  still  em- 
ployed by  Dr.  Martin  Luther  King. 

Bayard  Rustin  is  the  notorious  homo- 
sexual King  called  "a  brilliant,  efficient  and 
dedicated  organizer  and  one  of  the  best  and 
most  persuasive  interpreters  of  nonviolence." 
He  was  secretary  and  advisor  to  King  from 
1956  to  1960.  and  went  with  him  to  Oslo  to 
receive  the  Nobel  Prize  in  1964. 

Rustin  was  an  organizer,  recruiter,  and 
fund-raiser  for  the  Young  Communist 
League,  served  28  months  in  prison  during 
World  War  II  for  refusing  to  do  work  re- 
quired of  those  who  were  conscientious  ob- 
jectors, was  given  60  days  in  Jail  in  Califor- 
nia for  lewd  vagrancy  in  1953,  and  while 
working  for  King  was  one  of  only  five  "im- 
partial observers"  at  the  Communist  Party's 
closed-door  16th  national  convention  in  1957. 
That  is  only  part  of  the  record. 

Fred  Shuttlesworth,  longtime  field  secre- 
tary of  King's  S.C.L.C,  was  president  of  the 
Southern  Conference  Educational  Fund 
(S.C.E.F.).  This  group  was  thoroughly  inves- 
tigated by  Committees  of  both  the  House 
and  Senate  and  repeatedly  found  to  have 
been  a  major  Communist  operation.  On  No- 
vember 26,  1963,  Shuttlesworth  was  one  of 
two  honored  guests  at  the  15th  anniversary 
dinner  of  the  National  Guardian,  described 
by  a  Congressional  Committee  as  "a  virtual 
official  propaganda  arm  of  Soviet  Russia."  A 
former  bootlegger,  Fred  Shuttlesworth's 
Communist,  Communist  Front,  and  radical 
activities  fill  three  typewritten  pages.  King 
said  of  Shuttlesworth:  "Reverend  Shuttles- 
worth  is  my  principal  aide.  'Why,  he  gave  me 
my  start  and  he  advised  me  from  the  very 
first.  I  depend  on  him." 

James  Bevel  was  Martin  Luther  King's 
chief  aide  in  Chicago.  He  has  declared:  "We 
must  move  to  destroy  Western  Capitalism." 
At  a  Black  Power  rally  at  Berkeley,  California, 
in  1966  Bevel  announced:  "One  of  the  prob- 
lems of  not  being  able  to  burn  down  the 
slums  of  Chicago  Is  at  this  point  not  having 
the  proper  discipline  required  for  the  prob- 
lems of  carrying  out  that  kind  of  a  mission. 
That  is  why  we  haven't  burned  it  down  .... 
We  are  going  to  be  part  of  an  International 
revolution  to  end  slavery  ....  I  guess  I  hate 
Western  Civilization  more  than  most  peo- 
ple ..  .  ." 

The  "Reverend"  Bevel  continued  to  em- 
phasize  the  destruction  of  capitalism,  and 
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then  he  told  the  crowd  that,  when  John 
Kennedy  \,as  President,  Bevel  had  told  peo- 
ple: "If  the  Vietcong  jumped  Jackie  in  my 
back  yard,  I  wouldn't  pull  them  off  her." 

Wyatt  T.  Walker,  staff  aide  to  Martin 
Luther  King,  was  editorial  advisor  to  the 
Marxist-Leninist  Progressive  Labor  Move- 
ment. He  was  a  familiar  supporter  of  Com- 
munist Fronts. 

Myles  Horton  was  director  of  the  High- 
lander Center,  an  outgrowth  of  the  High- 
lander Folk  School,  in  Tennessee,  where  King 
was  trained.  Martin  Luther  King  was  in  fact 
listed  as  a  sponsor  of  the  Highlander  Center 
on  its  stationery.  Horton  conceived  the  High- 
lander Folk  School,  described  by  a  Joint  Com- 
mittee of  the  Tennessee  Legislature  as  "a 
meeting  place  for  known  Communists  and 
fellow  travelers."  The  Georgia  Commission  on 
Education  termed  it  a  "Communist  Training 
School." 

James  Dombrowski  was  another  member  of 
the  Communist  Party  who  was  a  close  friend 
and  advisor  to  Martin  Luther  King.  Law  en- 
forcement authorities  obtained  a  cancelled 
check  made  out  to  King  from  the  Communist 
Front  S.C.E.F.  which  was  signed  by  Dom- 
browski and  Benjamin  Smith.  Smith,  accord- 
ing to  Senate  James  O.  Eastland  (D. -Missis- 
sippi), ".  .  .  is  registered  under  the  Foreign 
Agents  Registration  Act  as  an  agent  of  Fidel 
Castro." 

In  a  letter  discovered  by  government  in- 
vestigators, King  wrote  to  Comrade  Dom- 
browski: "Dear  Jim:  This  is  just  a  note  to 
acknowledge  receipt  of  your  letters  of  recent 
date.  We,  too.  were  more  than  happy  to  have 
you  in  our  home,  the  fellowship  was  very 
very  rewarding  ....  Very  sincerely  yours. 
Martin." 

Carl  and  Anne  Braden  have  both  been 
longtime,  notorious  members  of  the  Com- 
munist Party  working  in  the  Louisville  area. 
The  Bradens,  officers  of  the  S.C.E.F.,  were 
part  of  the  "Louisville  Seven" — a  group  re- 
sponsible for  purchasing  a  house  in  an  all- 
white  area  of  Louisville,  selling  it  to  a  Negro 
family,  and  then  dynamiting  it  to  stir  up 
racial  trouble. 

King  wrote  a  letter  to  the  Bradens  in  1959 
urging  them  to  become  permanently  asso- 
ciated with  his  Southern  Christian  Leader- 
ship Conference. 

A  photograph  taken  at  the  6th  annual  con- 
ference of  the  S.C.L.C.  in  1962,  and  found  In 
the  files  of  James  Dombrowski,  shows  Martin 
Luther  King,  Carl  and  Anne  Braden,  and 
James  Dombrowski,  and  describes  King  on 
the  back  as  "responding  to  Anne  Braden's 
speech." 

Aubrey  Williams  wtis  president  of  S.C.E.F. 
until  1963.  In  1945  the  U.S.  Senate  rejected 
his  appointment  to  a  government  post  be- 
cause of  his  affiliations  with  the  Communist 
apparatus.  In  1954,  Williams  was  Identified 
under  oath  as  a  member  of  the  Communist 
Party  by  two  witnesses. 

Two  years  later,  in  1957,  King  was  photo- 
graphed with  WUllams,  Myles  Horton,  Abner 
Berry  (a  member  of  the  Central  Committee 
of  the  Communist  Party),  and  other  Com- 
rades at  a  Communist  training  school  In 
Tennessee.  King  referred  to  Williams  as  "one 
of  the  noble  personalities  of  our  times." 

Ralph  David  Abernathy  was  Martin  Luther 
King's  top  aide  from  the  time  of  the  Mont- 
gomery Bus  Boycott.  He  succeeded  King  as 
head  of  the  S.C.L.C.  Abernathy  accompanied 
Dr.  King  to  that  Communist  training  school 
in  Tennessee  in  1957.  And  they  had  more 
than  their  radical  commitment  In  common. 
In  the  1958  case  of  Alabama  v.  Davis,  sworn 
testimony  was  Introduced  regarding  sexual 
aberrations  committed  by  Abernathy  on  a 
15-year-old  girl  who  sang  In  the  choir  of 
his  church. 

Not  only  is  Abernathy  an  active  supporter 
of  such  Communist  causes  as  the  effort  to 
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free  Communist  Angela  Davis,  but  in  1972 
he  was  an  honored  guest  of  the  Soviet 
Union  and  of  Communist  East  Germany 
(G.D.R.),  where  he  declared:  "As  pastor  and 
theologian,  I  am  of  the  opinion  that  the 
G.D.R.  embodies  what  we  aspire  to  in  the 
world."  Two  hours  before  his  departure  he 
told  a  Communist  Party  press  conference: 
"What  we  are  still  fighting  for  in  the  U.S.A. 
is  what  has  already  been  achieved  in  the 
G.D.R." 

The  East  German  Communists  gave  Aber- 
nathy a  medal,  and  reported  that  agents  of 
their  leading  religious  Front  had  "for  many 
years"  been  in  correspondence  'with  Martin 
Luther  King  They  presented  the  "Reverend" 
Abernathy  with  a  German  edition  of  Coretta 
King's  My  Life  With  Martin  Luther  King, 
and  he  declared:  "President  Kennedy  once 
said  in  West  Berlin  that  he  was  a  Berliner. 
I  want  to  change  that  and  say:  'I  am  a 
Citizen  of  the  [Communist]  German  Demo- 
cratic Republic.'  " 

Little  wonder  that  after  lengthy  investi- 
gation the  Joint  Legislative  Committee  on 
Un-American  Activities  for  the  State  of 
Louisiana  concluded  in  its  three-part  Report 
on  the  activities  of  S.C.E.P.  that  the  Southern 
Christian  Leadership  Conference,  headed  by 
Martin  Luther  King,  was  "substantially 
under  the  control  of  the  Corrununist  Party 
through  the  influence  of  the  Southern  Con- 
ference Educational  Fund  [S.C.E.F.]  and  the 
Communists  who  manage  it." 

If  Martin  Luther  King  was  "sick  and  tired 
of  people  saying  this  movement  has  been 
Infiltrated  by  Communists  and  Communist 
sympathizers,"  it  was  because  he  knew  It 
was  true. 

And  so  did  J.  Edgar  Hoover  and  the  F.B.I. 
Director  Hoover  spoke  out  many  times  to 
warn  of  Communist  involvement  In  the 
"civil  rights"  movement.  On  one  occasion, 
he  said:  "We  do  know  that  Communist  in- 
fluence does  exist  in  the  Negro  movement 
and  it  Is  this  influence  which  Is  vitally  im- 
portant." Hoover  declared  that  the  Commu- 
nist Party  "strives  only  to  exploit  what  are 
often  legitimate  Negro  complaints  and  griev- 
ances for  the  advancement  of  Communist 
objectives.  .  .  .  Racial  incidents  are  magni- 
fied and  dramatized  by  Communists  in  an 
effort  to  generate  racial  tensions." 

Mrs.  Julia  Brown  is  a  brave  and  gracious 
Negro  lady  who  spent  more  than  nine  years  as 
a  member  of  the  Communist  Party  iii  Cleve- 
land, serving  as  an  undercover  operative 
for  the  Federal  Bureau  of  Investigation.  Ac- 
cording to  Mrs.  Brown: 

".  .  .  Mr.  King  was  one  of  the  worst 
enemies  my  people  ever  had. 

"I  know  that  it  is  considered  poor  taste  to 
speak  ill  of  the  dead.  But  when  someone 
served  the  enemies  of  our  country  while 
alive,  and  his  name  Is  still  used  by  his  com- 
rades to  promote  anti -American  activities, 
shouldn't  people  who  know  the  truth  speak 
out? 

"I  learned  many  surprising  things  while 
I  served  in  the  Communist  Party  for  the 
FBI.  Communist  leaders  told  us  about  the 
demonstrations  that  would  be  started,  the 
protest  marches,  the  demands  that  would  be 
made  for  massive  federal  intervention.  Every 
Communist  was  ordered  to  h'elp  convince 
American  Negroes  that  we  are  no  better  off 
than  slaves.  Wherever  we  went  and  whatever 
we  did,  we  were  to  promote  race  conscious- 
ness and  resentment,  because  the  Commu- 
nists know  that  the  technique  of  divide  and 
conquer  really  works. 

"We  were  also  told  to  promote  Martin  Lu- 
ther King,  to  unite  Negroes  and  whites  be- 
hind him,  and  to  tvirn  him  into  some  sort  of 
national  hero.  We  were  to  look  to  King  as 
the  leader  in  this  struggle,  the  Communists 
said,  because  he  was  on  our  side! 

"I  know  they  were  right,  because  while  I 
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was  In  the  Commualst  Party  I  learned  that 
Martin  Luther  King  attended  a  Communist 
training  school.  I  learned  that  several  of  his 
aides  and  assistants  were  Communists,  that 
he  received  funds  from  Communists,  and 
that  he  was  talcing  directions  from  Commu- 
nists. 

"Meet  Americans  never  look  at  the  Com- 
munist press  m  this  country.  If  they  did. 
they  would  learn  that  the  Communists  loved 
Martin  Luther  King.  He  was  one  of  their 
biggest  heroes.  And  I  know  for  a  fact  the 
Communists  would  never  have  promoted  him, 
financed  him,  and  supported  him  if  they 
couldn't  trust  him.  He  carried  out  their  or- 
ders ivat  as  slavishly  as  Party  members  in 
Cleveland,  Ohio." 

Little  wonder  that  P.B.I.  Director  J.  Edgar 
Hoover  called  Martin  Luther  King  "the  most 
notorious  liar  In  the  country." 

We  do  not  know  what  additional  Informa- 
tion Mr.  Hoover  had  on  King,  but  after  years 
of  electronic  surveillance  he  certainly  knew 
much  more  than  we  have  been  able  to  present 
In  this  brief  survey  from  the  public  record. 
Yet  the  Senate  Intelligence  Committee  has 
refused  to  release  the  P.B.I.  file  on  King. 
They  chose  Instead  to  attack  the  F.B  I.  for 
using  "dirty  tricks."  .and  members  of  the 
Committee  staff  said  "they  could  find  no 
justification  for  the  bureau's  attack  on  Dr. 
King."  Incredibly,  a  U.P.I,  release  on  Novem- 
ber 19,  1975.  declared:  "A  top  FBI  official  said 
Wednesday  that  the  Bureau  had  no  legal 
Justification  for  Its  smear  campaign  against 
Dr.  Martin  Luther  King  Jr.  but  suspected, 
without  evidence,  he  might  be  under  'Com- 
munist influence." " 

"Suspected,  without  evidence.  .  .  ."  That 
Is.  as  we  have  seen,  simply  not  true.  And  the 
distortion  is  Intended  to  damage  the  reputa- 
tion of  both  the  F3.I.  and  the  late  Director 
J.  Edgar  Hoover. 

John  J.  McDermott,  Assistant  Director  of 
the  P3.I.,  spoke  on  November  21,  1975,  before 
a  Connecticut  group  which  aids  families  of 
policemen,  firemen,  and  corrections  officers 
killed  In  the  line  of  duty.  He  said  the  F.B.I.'s 
six-year  sur\eUlance  of  Martin  Luther  King 
was  Justified  because  of  concern  that  King 
w»s  influenced  by  subversives.  He  put  it  this 
way:  "We  did  what  we  felt  we  had  to  do  for 
the  welfare  of  the  nation  at  the  time.  Don't 
forget  they  [radicals  and  Communists]  were 
bombing  the  Pentagon.  They  said  they  were 
going  to  shut  down  the  government."  An- 
other P.BJ.  official  reminded  us  that  the 
King  projects  "were  started  at  a  time  when 
cities  were  being  burned.  .  .  ." 

We  believe  most  Americans  would  agree 
that  our  law  enforcement  authorities  should 
keep  under  surveillance  any  person  or  group 
about  which  there  is  substantial  evidence  of 
Involvement  In  such  crimes  as  revolutionary 
violence.  Communist  subversion,  and  con- 
spiracy with  agents  of  a  foreign  power  to 
overthrow  the  U.S.  Government  by  force  and 
violence.  To  the  extent  the  F.B.I,  maintained 
such  surveillance  under  J.  Edgar  Hoover 
we  heartily  applaud  Its  efforts. 


PARAGUAY  HYDROELECTRIC  DAM 

HON.  JAMES  M.  COLLINS 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  8,  1975 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
when  our  American  Ambas.sador  to  Para- 
gxiay  was  in  Washington  thLs  week,  he 
came  by  so  that  we  could  review  the  con- 
tinuing progress  of  the  Paraguay-Brazil 
hydroelectric  dam.  Here  in  Congress 
many  of  us  are  very  much  concerned  with 
the  economic  development  of  our  friends 
in  South  America. 


EXTENSIONS  OF  REMARKS 

Two  years  ago.  Brj|zil,  Argentina,  and 
Paraguay  signed  agreements  covering  the 
construction  of  two  Bnd  possibly  three 
major  hydroelectric  ^-sterns  on  the  Up- 
per Parana  River. 

The  preliminary  wQrk  has  moved  for- 
ward on  the  giant  project  at  Itaipu  on  the 
border  between  Paraguay  and  Brazil, 
which  is  just  a  few  miles  above  the  world 
famous  Iguazu  Falls. 

General  Stroessner  shows  far  sighted 
visions  as  the  President  of  Paraguay  in 
building  this  dam  whith  will  be  the  single 
largest  hydroelectric  tiam  in  the  world. 
Costing  $5  billion,  it  \v\U  provide  12,5  mil- 
lion kilowatts  of  low  icost  electricity. 

President  Stroessner  has  maintained  a 
stable  and  peaceful  country  in  the  midst 
of  so  much  confusion  in  South  America. 
His  consistent  and  sdlid  friendship  has 
been  the  major  factor  In  maintaining  the 
strong  friendship  with  the  close  working 
relationships  that  thei  United  States  has 
with  Paraguay.  i 
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IS  GOVERNMENT  KILLING  THE 
CONSUHjIER? 


HON.  GEORGE  HANSEN 

OF    IDAlJO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  8,  1975 

Mr.  HANSEN.  Mr.  Bpeaker.  a  telling 
story  of  what  "big  go\'^rnment"  is  doing 
to  the  private  citizen  and  to  the  busi- 
ness sector  of  our  economy  is  found  in 
the  December  1975.  issue  of  Credit  Union 
magazine  under  "Capital  Events." 

It  is  good  to  see  th(it  many  key  peo- 
ple in  Government  ara  finally  beginning 
to  wake  up.  The  question  is,  will  they 
go  to  work  with  an  ^x  and  get  some 
results  or  will  they  paj-  lipservice  to  the 
problem  while  they  whittle  around  the 
edges  with  a  pen  knife? 

The  article  as  written  by  the  maga- 
zine's Washington  correspondent,  George 
Myers,  is  as  follows: 

Is  Government  kUIiiig  the  consumer  with 
protection?  Has  it  protected  the  individual 
to  the  point  of  denying  hitn  opponunlty?  Has 
It  made  a  fetish  of  privacy,  thus  denying 
some  freedoms?  Those  ar*  some  of  the  ques- 
tions that  people  are  tjeginnlng  to  thinic 
about  as  the  nation  wajlows  in  a  flood  of 
regulations,  red  tape,  ani  'protective"  laws. 
A  credit  union  manager  protests:  "What  Is 
going  on  there  in  Washington?  As  a  result 
of  RESPA  (Real  Estate  Settlement  Proce- 
dures Act)  my  credit  uni<)n  has  discontinued 
aU  home  mortgage  lending."  From  a  defense 
credit  union  comes  the  plea:  "Can't  we  do 
something  about  the  Prifacy  Act?  We  can't 
get  the  basic  information  from  the  military 
to  act  upon  a  young  enjlsted  man's  emer- 
gency loan  application."  AJiother  credit  union 
manager  in  frustration  declares.  "It  seems 
apparent  that  some  consuiner  prot?ctlon  acts 
give  added  protection  to  deadbeats'— and 
they  are  the  people  who  Use  the  technicali- 
ties of  the  law  or  regulation  to  the  utmost." 
Another  credit  union  offlier  comments,  "It's 
getting  s(j  that  I  hesitate  to  talk  to  a  mem- 
ber for  fear  that  In  friendly  conversation 
111  Inadvertently  ask  a  question  about  the 
.sixjuse  that  is  prohlblte4  bv  .some  regula- 
tion or  by  the  Equal  (jredit  Opportunity 
Act!"  When  you  realize,  that  these  com- 
plulntH  come  from  one  snjall  .segment  of  the 
financial  world— and  froi^  credit  unions    at 
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Subcommittee  on  Civil  and  Constitu- 
tional Rights  of  the  House  Committee  on 
the  Judiciary  will  continue  its  series  of 
hearings  on  FBI  oversight  and  will  hold 
2  days  of  public  hearings  on  Thursday, 
December  11,  and  Friday,  December  12. 

These  2  hearing  days  will  complete 
the  hearings  brgun  on  October  21,  1975, 
inquiring  into  the  farts  and  circum- 
stances surrounding  the  letter  written  by 
Lee  Harvey  Oswald,  several  days  before 
the  assassination  of  President  John  F. 
Kennedy  containing  alleged  threats,  re- 
ceived by  the  Dallas  office  of  the  FBI  and 
subsequently  destroyed. 

Testimony  will  be  received  from 
J.  Gordon  Shanklin,  a  retired  special 
agent  who  was  in  charge  of  the  Dallas 
field  office  in  November  1963,  and  from 
James  P.  Hosty,  Jr.,  Kenneth  C.  Howe, 
and  Nan  Fenner,  all  presently  employed 
with  the  FBI  and  who  were  with  the 
Dallas  field  office  in  November  1963. 

The  hearings  will  commence  at  9:30 
a.m.  on  both  days,  and  the  hearing  on 
December  11  will  be  in  room  2226,  Ray- 
burn  House  Office  Building,  and  the 
hearing  on  December  12  will  be  in  room 
2237,  Rayburn  House  Office  Building. 


EAGLES  NEST  WILDERNESS  ISSUES 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  8,  1975 

Mrs.  SCHROEDER.  Mr.  Speaker,  later 
this  week  the  Subcommittee  on  Public 
Lands  of  the  Committee  on  Interior  and 
Insular  Affaii's  will  begin  markup  on  the 
Eagles  Nest  Wilderness  area  in  Colorado. 
I  have  been  supporting,  and  will  con- 
tinue to  support,  S.  268,  Senator  Floyd 
Haskell's  Eagles  Nest  Wilderness  bill. 
However,  the  following  December  2  Den- 
ver Post  editorial  presents  an  opposing 
view  which,  in  the  interest  of  fairness,  I 
vrish  to  share  with  my  colleagues: 
Trim  Wilderness  Area   Size 

On  Dec.  12  the  public  lands  subcommittee 
of  the  U.S.  Interior  Committee  in  Congress 
will  begin  mark-up  sessions  on  a  bill  of 
crucial  importance  to  the  metro  Denver  area. 

The  committee,  chaired  by  Rep.  John 
Melcher,  D-Mont.,  will  consider  wilderness 
bills  which  could  cost  our  citizens  $1  million 
extra  each  year  in  water  bill  charges. 

At  stake  is  the  configuration  of  the  Eagles 
Nest  Wilderness  area  in  the  Gore  Range  west 
of  Denver.  As  passed  by  the  U.S.  Senate  130,- 
000  acre  would  be  set  aside  as  permanent 
wilderness  under  terms  of  the  1964  Wilder- 
ness Act. 

But  by  doing  so,  the  Denver  area's  future 
water  supply  would  be  endangered.  The  way 
the  lines  are  drawn  (there  can  be  no  con- 
struction projects  in  a  wilderness)  Denver 
could  recover  water  flowing  from  the  wilder- 
ness only  by  costly  pumping  projects.  If  the 
borders  are  made  slightly  smaller  this  water 
could  move  by  gravity. 

At  a  time  when  the  nation  needs  to  save 
energy  is  is  estimated  that  the  Senate  bill 
spon.sored  by  Sen.  Floyd  Haskell,  D-Colo.. 
would  use  enough  extra  electricity  to  light 
the  homes  of  75,000  people. 

That  is  a  substantial  amount  of  power  to 
waste.  It  is  estimated  the  cost  would  be  $1 
million— Just  to  pump  the  water  the  awk- 
wardly drawn  wilderness  borders  would  dic- 
tate. 


EXTENSIONS  OF  REMARKS 

It  seems  logical,  therefore,  to  ask  Colorado 
legLslators  in  Washington  to  reduce  the  size 
of  the  boundaries.  Lowering  the  area  to 
around  120,000  acres  would  permit  Denver 
to  divert  its  water  by  gravity,  saving  the  $1 
million. 

Such  a  move  not  only  wUl  avert  drought 
dangers  but  save  metro  water  users  from 
having  to  pay  the  $1  mUlion  annually. 

Citizens,  therefore,  should  make  Senator 
Haskell  and  other  state  lawmakers  aware  of 
their  desires.  The  wilderness  need  not  be 
drawn  in  such  a  way  as  to  fjenalize  Denver 
area  citizens. 

The  U.S.  Forest  Service  wants  only  87.000 
acres  in  the  Eagles  Nest  WUderness.  It  be- 
lieves this  area  is  the  true  wilderness — the 
area  which  is  a  geographical  unit  and  can  be 
defended   administratively  as  wilderness. 

By  contrast,  the  rival  plan  meanders  across 
slopes  and  comes  very  close  to  condominium 
developments  in  the  Frisco  area.  We  doubt 
this  is  what  the  Congress  had  in  mind  when 
it  passed  the  1964  act. 

In  any  case,  a  compromise  to  ensure  the 
Denver  region  the  opportunity  of  drawing  its 
water  supply  by  gravity  Is  much  to  be  pre- 
ferred to  exorbitant  pumplnug  fees  in  pros- 
pect under  the  Haskell  measure. 

We  hope,  therefore,  that  our  congressional 
delegate  will  see  the  necessity  of  making  a 
trim  on  the  Haskell  wilderness  area.  The 
alternative  is  an  unnecessary  extravagance. 
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RENAMING  OF  FBI  BUILDING 


HON.  JAMES  H.  SCHEUER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  8,  1975 

Mr.  SCHEUER.  Mr.  Speaker,  I  would 
like  to  place  in  the  Record  in  behalf  of 
myself  and  my  colleague.  Representa- 
tive Charles  Rangel,  two  editorials 
which  appeared  in  yesterday's  Washing- 
ton Post.  The  first,  written  by  the  distin- 
guished editorialist  Alan  Barth,  is  a  bril- 
liant and  thoughtful  retrospective  analy- 
sis of  the  FBI  and  its  excessively  pow- 
erful former  director,  J.  Edgar  Hoover. 
The  second,  by  the  editors  of  the  Post, 
presents  the  argument  which  serves  as 
the  basis  for  the  bill,  which  I  am  cospon- 
soring  along  with  Representatives 
GuDE,  Rangel,  Schroeder,  and  others,  to 
rename  the  massive  J.  Edgar  Hoover 
FBI  Building  simply  "The  FBI  Building.'" 
The  Congress  and  the  Nation  must  take 
action  to  prevent  such  devastating 
abuses  as  are  now  coming  to  light  from 
reoccurring.  It  is  inappropriate,  to  say 
the  least,  to  immortalize  the  man  re- 
sponsible for  the  abuses  and  the  grow- 
ing lack  of  public  trust  in  a  once-revered 
Federal  agency. 

The  articles  follow : 

"Controlunc  the  FBI" 
(By  Alan  Barth) 

In  thinking  about  the  future  of  the  FBI 
it  may  be  u.seful  to  look  at  it.s  origins  and 
at  the  pattern  of  its  growth  The  FBI  was 
created  in  1924  by  Hiirlan  Flske  Si  one  when 
he  wa.s  Attorney  General  of  the  United 
States,  before  his  elevutlou  lo  the  Supreme 
Court.  One  of  his  lir.sl  nets  when  he  tiH)k 
cliarne  of  tlu-  Depart nieiit  of  Jiistioe  was  to 
al)ollsh  tlie  Division  of  Investigation  whloh 
had  become  nilred  In  politics  and  had  played 
an  utjly  part  in  tlie  arrest  and  deportaiion 
of  aliens  under  the  Attorney  Oeneralslup 
of  A.  Mitchell  Palmer.  In  Its  piai-f.  Stone 
established  a  Bureau  of  Investigation.  i-hi<o»- 
Ing  a  young  man  named  J.  Edgar  Hi.K>vtfr  att 


its  director.  In  doing  so.  the  Attorney  Gen- 
eral Issued  the  following  statement  defining 
the  bureau's  role: 

There  is  always  the  possibility  that  a 
secret  police  may  become  a  menace  to  free 
government  and  free  institutions  because  it 
carries  with  it  the  possibility  of  abuses  of 
power  which  a.-e  not  always  quxkly  appre- 
hended or  understood 

It  is  important  that  its  activities  be  strict- 
ly limited  to  the  performance  of  those  func- 
tions for  which  ;t  was  created  and  that  its 
agent.5  themselves  be  not  above  the  law  or 
beyond  its  reach  .  .  Tlie  Bureau  of  Investi- 
gation is  not  concerned  with  political  or 
other  opinions  of  individuals.  It  is  con- 
cerned only  with  their  conduct  and  then 
only  with  such  conduct  as  is  forbidden  by 
the  laws  of  the  United  States.  When  a  police 
system  passes  beyond  these  limits,  it  is  dan- 
gerous to  the  proper  administration  of  Jus- 
tice and  to  human  liberty,  which  it  should 
be  our  first  concern  to  cherish. 

These  are  words  worth  remembering, 
worth  roUing  reflectively  on  the  tongue.  For 
they  are  not  only  prescient  and  prophetic, 
they  are  alive  wifn  political  realism — the 
kind  of  realism  that  led  the  founders  of  the 
republic  to  limit  the  powers  of  government 
by  a  written  Constitution 

As  everyone  knows,  the  r.ew  bureau  flo'.iT- 
Ished.  achieving  a  great  reputation  for  hon- 
esty about  money  matters  and  for  e3ciency 
in  capturing  a-itomobile  thieves,  bank  rob- 
bers and  kidnappers  Mr  Hoover  had  a  flair 
for  publicity  as  well  as  a  genius  for  e3ective 
organization.  Soon  the  FBI.  with  Its  labora- 
tories and  advanced  crime  detection  tech- 
niques and  daring  G-men.  became  not  only 
the  scouree  of  criminals  but  the  most  ad- 
mired of  all  federal  agencies. 

It  should  be  said  m  defense  of  Mr.  Hoover 
that  he  did  not  initially  reach  out  for  pow- 
er: power  was  thrust  upon  him  In  1939.  with 
American  involvement  m  the  Second  World 
War  at  hand.  President  Roosevelt  instructed 
the  FBI  to  take  charge  of  all  mvestigation 
"relating  to  espionage,  counterespionage. 
sabotEige.  subversive  activitie=.  and  violation 
of  the  neutrality  laws."  There  were  three 
things  wrong  with  this . 

First,  it  '.vas  without  any  statutory  basis. 
Congress  had  authori?ed  a  Division  of  In- 
vestigation m  the  Department  of  Justice 
which  afforded  an  adequate  foundation"  for  a 
Bureau  of  Investigation  to  do  what  Attorney 
General  Stone  empowered  the  bureau  to  do 
in  the  area  of  law  enforcement  But  Con- 
gress had  not  then,  and  has  never  since,  au- 
thorized any  acency  of  the  Department  of 
Justice  to  take  charge  of  counter-inter.i- 
gence  althoui:h  i:  has.  to  be  sure,  repeatedly 
approved  appropriations  to  oarry  on  such  ac- 
tivities 

Mr.  Rooseve'.t  went  stiU  further  He  author- 
ized the  FBI.  uith  the  approval  of  f'.e  At- 
torney General,  to  tap  telephones  m  national 
security  ca*es.  althouiih  xius  entailed  a  direct 
Molatiou  of  an  act  of  Concress.  the  Federal 
Communications  -^ct  of  1934. 

Second,  this  assignment  to«.^k  the  FBI  Into 
a  field  where  it  had  no  real  oonipetenoe  or  e\- 
[.■erieuce  Cou:iter-liue!Ilj;enoe  i.-  not  tl-e  nor- 
mal work  of  a  law  enforcement  agency  and  is 
far  tix)  Important  to  be  left  to  polioemen  Mr 
Hot->ver  :eriousl\  oelle\ed  that  a\.-t,>r¥  and 
actresses  who  iiave  anibvilanoes  to  loNalist 
Spain  or  entertained  at  Siiv let -.\:uer loan  ral- 
lies when  the  two  countries  \vere  allied  m 
uar  were  perils  t.>  .Ainerlotin  scvunty  He  >eri- 
v.>u>ly  believed  that  a  iiuni.-.ter  oi  religion  who 
inihtantly  »oui;ht  equal  rii;hts  for  Wav-k 
.Aiuoricans  was  bound  to  be  a  Ooiunuuust 
ai;eut  Mr  Hinner  sincerely  equated  p».)luioal 
heleriKlt'xy  with  disloyalty  luut  l  iirsued  it  re- 
leutles.-<ly  as  'subversive  " 

Third,  the  President's  dlreotue  no'.  o;:lv 
irfmendoush  e.xpanded  the  FBI  s  p<.<wer  but 
also  radically  changed  its  focus  Indeed,  it 
brought  the  FBI  right  back  Into  the  p..>litloal 
area  fnnu  wtuoh  tornier  Attorney  General 
Stone   had   removed   it.    the  oonstliiitionallv 
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protected  area  of  political  c^lnlon  and  associ- 
ation. Subversive  activities  are  ^ssentlaly  po- 
litical activities  displeasing  to  those  in  power 
but  not  necessarily  criminal  In  character. 

A  few  years  later,  in  1947,  President  Tru- 
man— also  without  any  legislative  authoriza- 
tion— gave  the  FBI  full  responsibility  under 
the  Federal  Loyalty  Program  for  Investigat- 
ing the  suitability  and  trustworthiness  of 
government  employees  and  of  applicants  for 
government  jobs.  Relying  on  accusations  by 
unidentified  informers,  many  of  them  form- 
er Communists,  the  FBI  became,  in  effect,  the 
deflner  of  patriotism,  the  arbiter  of  political 
acceptability. 

No  wonder  Mr.  Hoover  became  a  kind  of 
Lord  High  Executioner,  a  law  unto  himself. 
No  President  governed  him.  no  Attorney  Gen- 
eral ruled  him.  no  Congress  fixed  boundaries 
for  his  roving  authority.  And  so,  step  by  step. 
we  got  unlimited  surveillance,  indiscriminate 
bugging  and  taping  and  reading  of  our  mail. 
Cointelpro  and  black  bag  jobs  and  official 
blackmail  and  all  the  other  attributes  of  a 
police  state  that  have  become  the  common- 
place In  newspaper  reports  in  recent  weeks. 
The  FBI  became,  in  truth,  precisely  what  At- 
torney General  Stone  warned  against — "a 
menace  to  free  government  and  free  institu- 
tions." 

Stone's  words  are  still  not  heeded,  more- 
over. The  incumbent  director  of  the  FBI 
found  himself  capable  of  saying  in  1975 — 
without  a  perceptible  tremor  of  embarrass- 
ment— that  "we  must  be  willing  to  surrender 
a  small  measure  of  our  liberties  to  preserve 
the  great  bulk  of  them."  Is  liberty  really  now 
no  more  than  a  luxury,  and  a  liability,  in  a 
nation  that  has  grown  to  greatness  under  it? 
Echoes  of  the  tragic  past!  Must  we  destroy 
the  Constitution  In  order  to  save  It? 

The  FBI  is  not  going  to  be  brought  under 
control  by  any  congressional  oversight  com- 
mittee— which  will  be  told  no  more  than  the 
FBI  wants  It  to  know.  It  can  be  brought 
under  control  only  by  first  beln?»  cut  down  to 
size — by  having  its  role  firmly  defined  by 
Congress,  so  that  It  becomes  what  It  was 
meant  to  be  In  the  first  place,  a  law  enforce- 
ment agency  concerned,  as  Harlan  Stone  put 
It.  "only  with  such  conduct  as  Is  forbidden  by 
the  laws  cf  the  United  States." 

The  elephantine  growth  of  the  FBI  is  su- 
perbly symbolized — perhaps  it  would  be  bet- 
ter to  say  embodied — in  the  mammoth,  and 
monstrous,  edifice  that  now  stands  athwart 
Pennsylvania  Avenue  like  a  brooding  Bastille 
and  is  identified  by  golden  letters  across  its 
portals  as  the  J.  Edgar  Hoover  FBI  Building. 
If  it  cannct  be  razed,  could  the  Hou~e  of 
Representatives  not  take  It  as  a  fourth,  fifth 
or  sixth  office  building,  instead  of  taking  the 
new  congressional  library  annex?  Then  the 
FBI  could  be  appropriately  returned  to  the 
Department  of  Justice  as  a  subordinate  agen- 
cy of  that  Instrument  of  government. 

At  the  very  least  can  it  not  be  renamed — 
say.  the  Harlan  Flske  Stone  Building — as  a 
memorial  not  to  our  past  folly  but  to  the 
true  character  of  our  country,  where  liberty 
Is  valued  alike  as  a  means  and  as  an  end.  and 
where  a  government  of  laws  still  prevails? 

What's  en  a  Name? 
If  Congress  were  voting  today  on  the  ques- 
tion of  what  to  call  the  new  FBI  Building, 
we'd  like  to  believe  that  the  name  of  J.  Edgar 
Hoover  would  not  be  considered,  even  fleet- 
Ingly.  In  October  of  1972,  when  the  decision 
was  made  to  name  the  uncompleted  building 
after  Mr.  Hoover,  the  record  of  his  perform- 
ance as  FBI  director  was,  to  put  it  mildly. 
Incomplete.  There  were  Indications  that  he 
had  been  petty  and  vindictive  In  his  treat- 
ment of  black  protesters  and  antiwar  dis- 
senters. He  was  thought  to  have  amassed 
dossiers  on  members  of  Congress  and  other 
public  officials.  But  such  rumblings  were 
largely  speculative.  Mr.  Hoovers  reputation. 
In  other  words,  was  still  more  or  less  intact 
three  years  ago.  Hla  myth  was  still  strong  in 


EXTENSIONS  OF  REMARKS 

the  minds  of  millions  of  Americans.  We  were 
not  then  staring  at  a  reputation  in  ruin.s. 

It  was  not  known  aUd  documented  in  1972 
that  Mr.  Hoover's  to«ering  hatred  for  the 
Rev.  Dr.  Martin  Luthflr  King  Jr.  led  him  to 
use  the  power  of  his  agency  for  unlawful 
wiretaps,  harassment.  Intimidation  and  ugly 
poison  pen  communl<ation.  It  also  wasn't 
known  in  1972  that  Sir.  Hoover  authorized 
his  agents  to  join  protest  groups,  encourage 
Illegal  activities  and  t^en  entrap  and  arrest 
the  protesters.  Mr.  H^ver.  in  other  words, 
was  not  known  until  recently  as  tlie  flagrant 
violator  of  the  law  he  has  since  been  shown 
to  have  been. 

As  Alan  Barth  demonstrates  in  an  article 
on  the  opposite  page.  Sir.  Hoover  grossly  per- 
verted the  mission  of  Jiis  agency,  admittedly 
with  the  help  of  undeilings  and  of  timorous 
and  permissive  Presidents  and  congressional 
overseers.  The  FBI  wa4  created  to  replace  an 
agency,  the  Division  of  Investigation,  that 
had  become  notorious  lor  political  intimida- 
tion. The  veiy  purpose  of  the  FBI's  creation 
was  to  break  with  tliei  past  abuses  of  Attor- 
ney General  A.  Mitchet  Palmer.  As  Mr.  Barth 
points  out.  "The  FBI  l>ecame,  in  truth,  what 
Attorney  General  Hajiaii  F.  Stone  warned 
against^— a  menace  toi  free  government  and 
free  institutions.'   " 

We  name  public  pr<|perty  for  public  serv- 
ants to  honor  them  ai|d  to  invite  their  emvi- 
lation  by  the  generations  that  follow.  We 
expect  our  young  people  to  see  the  names  of 
such  servants  and  to  inquire  about  their 
good  works  and  to  go  atid  do  likewise.  By  per- 
mitting Mr.  Hoover's  fiame  to  grace  a  large 
and  conspicuous  publlp  edifice,  we  implicitly 
condone  the  abuse  of  power,  the  vindictive 
abridgement  of  fundamental  freedoms  and 
the  flagrant  unfairness  that  Mr.  Hcover's  FBI 
regularly  practiced. 

There  will  be  those  v»ho  will  argue  that  the 
deed  is  done.  The  n*me  of  Mr.  G-Man  is 
mounted  in  bronze,  the  dedication  has  come 
and  gone.  'What's  in  a  name,  after  all?  If  we 
take  down  this  name,,  will  there  not  be  an 
orgy  of  revisionism  iit  which  many  names 
come  down?  Mr.  Hoovef  poses  a  unique  prob- 
lem. He  himself  was  the  most  powerful  lobby 
for  the  building  and  for  having  it  bear  his 
name.  He  knew  how  tc  manipulate  the  sys- 
tem as  well  as  anyone,,  and  he  prevailed.  But 
he  prevailed  because  hts  true  record  was  hid- 
den in  the  dim  recesses  of  the  FBI's  files, 
available  in  that  day  to  no  one  not  trusted 
by  Mr.  Hoover.  Now  th|i.t  his  record  has  come 
out,  Congress  must  at  long  last  stand  up  to 
J.  Edgar  Hoover.  Rep.  Gilbert  Gude  (R-Md.) 
and  several  colleague^  have  proposed  just 
calling  the  structure  at  9th  and  Pennsyl- 
vania "the  FBI  Buildiitg."  The  idea  ought  to 
have  particular  appeal  to  the  FBI,  which  has 
a  lot  to  live  down  if  jit  is  to  regain  public 
trust. 

I    

RICE  SURPtUS  HURTS 


HON.  J.  J.  PICKLE 

OF    T|XAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  8,  1975 

Mr.  PICKLE.  Mr.  Speaker,  soon  we  are 
going  to  have  a  rice  bill  before  us.  This 
bill  has  been  hailed  ae  a  boon  to  the  con- 
sumers by  those  v^'ho  do  not  have  the 
facts. 

We  do  not  need  to  Ificrease  rice  produc- 
tion to  get  lower  prices  for  the  consumer 
because  the  facts  shotv  right  now  we  have 
a  substantial  rice  surplus  and  high 
prices.  More  rice  w|ll  not  mean  lower 
prices  for  the  rice  eatfer.  It  may  just  mean 
fewer  rice  produceils  and  higher  and 
higher  prices. 

To  prove  my  point  I  want  to  put  into 
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negotiations  to  solve  our  problem  there  do 
not. 

So.  if  we  are  to  gain  support,  we  must 
find  it  through  candid  and  reasonable  public 

discussion. 

THE    EVOLUTION    OF    THE    PROBLEM 

Our  Story  begins  72  years  ago. 

In  1903  the  newly-independent  Republic 
of  Panama  granted  to  the  United  States — in 
the  Hay-Bunau-Varilla  Treaty — a  strip  of 
land  10  miles  wide  and  50  miles  long  for  the 
construction,  maintenance,  operation  and 
protection  of  a  canal  between  the  Atlantic 
and  Pacific. 

Tlie  treaty  also  gave  the  United  States — 
in  perpetuity — the  right  to  act  within  that 
strip  of  land  as  "if  it  were  the  sovereign." 

It  was  quicV-.ly  and  widely  acknowledged 
that  the  treaty  favored  the  United  States. 

When  Secretary  of  State  John  Hay  sub- 
mitted the  treaty  to  the  Senate  for  ratifica- 
tion he  said : 

■We  shall  have  a  treaty  very  satisfactory, 
vastly  advantageous  to  the  U.S.,  and,  we 
must  confess,  not  so  advantageous  to  Pan- 
ama." 

For  many  years  Panama  has  considered 
the  treaty  to  be  heavily  weighted  in  our 
favor. 

As  a  result,  the  level  of  Panama's  consent 
to  our  presence  has  steadily  declined. 

And  by  Panama.  I  mean  not  simply  the 
goveriinient.  but  the  Panamanian  people. 

The  Panamanians  point  out: 

First,  that  the  existence  of  the  Canal  Zone 
impedes  Panama's  development. 

The  Canal  Zone  cuts  across  the  heartland 
of  Panama's  territory,  dividing  the  nation  in 
two. 

The  existence  of  the  Zone  curbs  the  nat- 
ural growth  of  Panama's  urban  areas. 

It  holds,  unused,  large  areas  of  land  vital  to 
Panama's  development. 

It  coiitrols  all  the  major  deep-water  port 
facilities  .serving  Panama. 

.■\nd  it  prevents  Panamanians  from  com- 
petii'ig  with  American  commercial  enterprises 
in  the  Zone. 

Ar.d  for  the  rights  we  enjoy  on  Panamanian 
territory,  we  pay  Panama  only  $2.3  million  a 
year. 

Second,  that  the  Canal  Zone  infringes  on 
Panama's  nationhood. 

Pan  inia  says  the  privileges  exercised  by  the 
United  St.Ues  deprive  their  country  of  dig- 
nity ana.  indeed,  of  full  Independence. 

Within  the  Canal  Zone  the  United  States 
operates  a  full-fledged  government  without 
reference  to  the  Government  of  Panama, 
which  is  its  host. 

It  maintains  a  police  force,  courts,  and 
Jails  to  enforce  United  States  laws,  not  only 
upon  Americans,  but  upon  Panamanian  citi- 
zens as  well. 

And.  the  Panamanians  point  out,  the  treaty 
says  the  United  States  can  do  all  these  things 
forever. 

Panamanian  frustration  over  this  situation 
his  increased  steadily  over  the  years. 

In  January  1964,  demonstrations  and  riots 
took  pl?.ce  which  cost  the  lives  of  21  Pana- 
manians and  3  Americans. 

Diplomatic  relations  were  broken. 

As  part  of  the  settlement  we  reached  with 
Pa'ianiH  then.  President  Johnson,  after  con- 
siiltati;)!!  with  Presidents  Truman  and  Elsen- 
hower, committed  the  United  States  to  nego- 
tiate a  new  treaty. 

In  our  negotiations  we  are  attempting  to 
lay  the  foundations  for  a  new— a  more  mod- 
err, — relationship  which  will  enlist  Pana- 
manian cooperation  and  better  protect  our 
liiteres-s. 

Unlers  we  succeed.  I  believe  that  Panama's 
consent  to  oir  presence  will  continue  to  de- 
chne — ;int1  at  an  ever  more  rapid  rate. 

Some  form  of  conflict  In  Panama  would 
seem  vu-tually  certain — and  It  would  be 
the  kind  of  conflict  which  would  be  costly 
for  ail  concerned. 
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Now  some  have  held  that  the  mere  men- 
tion by  United  States  officials  of  the  possi- 
bility of  violence  over  the  canal  will  help  to 
assure  that  such  violence  occurs. 

I  am  aware  of  that  concern,  but  I  believe 
the  situation  demands  candor. 

It  would  be  Irresponsible  to  fall  to  point 
out  to  the  American  people  the  possible. 
Indeed  the  likely,  consequences  of  inaction. 

It  is  my  firm  belief  that  failure  to  con- 
clude a  reasonable  treaty  can  only  work  to 
damage  the  Interests  we  seek  to  protect. 

As  we  contemplate  this  situation  we  should 
understand  that  the  canal's  physical  char- 
acteristics make  it  vulnerable. 

The  canal  Is  a  narrow  channel  fifty  miles 
long. 

It  operates  by  the  gravity  flow  of  water 
and  depends  for  its  efficient  operation  on  an 
integrated  system  of  locks,  dams  and  other 
vital  facilities. 

At  best,  it  is  susceptible  to  Interruption. 

And  Interruptions  would  mean  not  only 
reduced  service  to  world  shipping  but  lower 
revenues. 

But  the  most  enduring  costs  of  confronta- 
tion over  the  canal  would  not  be  commercial. 

Our  Latin  American  neighbors  see  in  our 
handling  of  the  Panama  negotiations  a  test 
of  our  political  Intentions  In  the  hemisphere. 

Moreover,  the  importance  of  the  canal,  and 
our  contribution  to  it,  are  recognized 
throughout  the  world. 

It  Is  a  measure  of  our  standing  and  the 
respect  In  which  we  are  held  that  people 
everywhere — including,  I  am  sure,  your- 
selves— expect  the  United  States  to  be  able 
to  work  out  an  arrangement  with  Panama 
that  will  guarantee  the  continued  operation 
of  the  canal  in  the  service  of  the  world 
community. 

Were  we  to  fail — particularly  in  light  of 
the  opportunity  created  by  the  negotia- 
tions— we  would  in  a  sense  be  betraying 
America's  wider,  long-term  interests. 

The  plain  fact  of  the  matter  is  that  geog- 
raphy, history  and  the  economic  and  politi- 
cal imperatives  of  our  time  compel  the 
United  States  and  Panama  to  a  joint  venture 
in  the  Panama  Canal. 

We  must  learn  to  comport  ourselves  as 
partners    and    friends. 

Preserving  what  is  essential  to  each: 

Protecting  and  making  more  efficient  an 
Important  international  line  of  communica- 
tion: 

And,  I  suggest,  creating  an  example  for 
the  world  of  a  small  nation  and  a  large  one 
working  peacefully  and  profitably  together. 

In  sum,  we  are  negotiating  because  we  see 
a  new  treaty  arrangement  as  the  most  prac- 
tical means  of  protecting  our  Interests. 

If  we  try  to  maintain  the  status  quo  we 
will  face  mounting  hostility  in  both  Panama 
and  Latin  America — and  possible  loss  of  the 
very  interest  we  want  to  preserve. 

But  a  new  arrangement  based  on  partner- 
ship promises  a  greater  assurance  of  safe- 
guarding that  interest — a  canal  that  Is  open, 
safe,  efficient,  and  neutral. 

The  real  choice  before  us  Is  not  between 
the  existing  treaty  and  a  new  one  but  rather 
between  a  new  treaty  and  what  will  happen 
if  we  should  fail   to  achieve  a  new  treaty. 

These,  then,  are  some  of  the  political 
realities  we  face  in  Panama. 

MYTH    AND    REALITY  :    THE    VIEW    FROM    THE 
UNITED    STATES 

We  must  face  political  realities  here  at 
home  as  well. 

We  know  that  a  treaty  must  receive  the 
advice  and  consent  of  two-thirds  of  the  Sen- 
ate of  the  United  States. 

And  we  expect  that  both  Houses  of  Con- 
gress will  be  asked  to  approve  Implementing 
legislation. 

There  is  opposition  In  Congress  to  a  new 
treaty:  it  reflects  to  a  considerable  degree  the 
sentiments  of  many  citizens. 

Our  job  is  to  make  sure  that  the  public 
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and  Congress  have  the  facts  they  need  if  they 
are  going  to  make  wise  decisions  about  the 
canal. 

Unfortunately,  the  basis  for  our  presence 
in  the  Zone  is  widely  misunderstood. 

Indeed,  a  number  of  myths  have  been  built 
up  over  the  years — about  Panama's  inten- 
tions and  capabilities,  about  the  need  for 
perpetuity,  and — most  Important — about 
ownership  and  sovereignty. 

We  need  to  replace  these  myths  with  an 
accurate  understanding  of  the  facts. 

First,  there  is  the  matter  of  Panama's  In- 
tentions and  capabilities — and  the  sugges- 
tion that  a  new  treaty  will  somehow  lead  to 
the  canal's  closure  and  loss. 

The  fact  is  that  Panama's  interest  In  keep- 
ing the  canal  open  is  far  greater  than  ours. 

Panama  derives  more  Income  from  the 
canal  than  from  any  other  single  revenue- 
producing  source. 

Even  so.  some  argue,  canal  operations 
would  suffer  because  Panamanians  lack  the 
technical  aptitude  and  the  Inclination  to 
manage  the  operation  of  the  canal. 

The  fact  Is  that  Panamanians  already 
comprise  over  three-fourths  of  the  employ- 
ees of  the  canal  enterprise. 

No  one  who  has  been  to  Panama  and  seen 
its  increasingly  diversified  economy  can  per- 
suasively argue  that  the  Panamanians  would 
not  be  able  to  keep  the  canal  operating  ef- 
fectively and  efficiently. 

These  considerations  indicate  that 
Panama's  participation  in  the  canal  can  pro- 
vide it  with  a  greater  incentive  to  help  keep 
the  canal  open  and  operating  efficiently. 

In  fact,  the  most  likely  avenue  to  the 
canal's  closure  and  loss  would  be  to  main- 
tain the  status  quo. 

Second,  there  is  the  notion  that  the  canal 
cannot  be  adequately  secured  unless  the 
United  States  rights  there  are  guaranteed  In 
perpetuity — as  stipulated  in  the  1903  Treaty. 

I  can  say  this:  to  adhere  to  the  concept  of 
perpetuity  in  today's  world  is  not  only  un- 
realistic but  dangerous. 

Our  reliance  on  the  exercise  of  rights  In 
perpetuity  has  become  a  source  of  persistent 
tension  In  Panama. 

And  clearly,  an  international  relationship 
of  this  nature  negotiated  more  than  seventy 
years  ago  cannot  be  expected  to  last  forever 
without   adjustment. 

Indeed,  a  relationship  of  this  kind  which 
does  not  provide  for  the  possibility  of 
periodic  mutual  revisions  and  adjustment  is 
bound  to  jeopardize  the  very  Interest  that 
perpetviity  was  designed  to  protect. 

Third  and  finally,  there  are  two  miscon- 
ceptions that  are  often  discussed  together: 
ownership  and  sovereignty. 

Some  Americans  assert  that  we  own  the 
canal;  that  we  bought  and  paid  for  U.  Just 
like  Alaska  or  Louisiana. 

If  we  give  it  away  they  say.  won't  Alas'tca 
or  Louisiana  be  nexf 

Others  assert  that  we  have  sovereignty 
over  the  Canal  Zone. 

They  say  that  sovereignty  Is  essentia!  to 
our  needs — that  loss  of  United  Statjs  sov- 
ereignty would  impair  oiir  control  of  the 
canal  and  our  ability  to  defend  it. 

I  recognize  that  these  thoughts  have  a 
basic  appeal  to  a  peopl  >  Justlv  proud  of  one 
of   our  country's   preat 

The  construction  of 
American  achievement 
failed. 

It  was  every  bit  as  great  an  achievement 
for  its  era  as  sending  Americans  to  the  moon 
is  for  ours. 

It  is  an  historic  surce^s  that  will  alwavs 
be  held  to  America's  credit. 

But  let  us  look  at  the  truth  about  owner- 
ship and  sovereignty. 

The  United  States  does  not  own  the  Pan- 
ama Ci>nal  Zone. 

Contrary  to  the  belief  of  many  Americasis. 
the  United  States  did  not  purchase  th© 
Canal   Zone   for  $10  million  in   1903. 


accomplishments, 
the    canal    was    an 
where    others    had 
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Ratber,  the  money  we  gave  Panama  then 
was  In  return  for  the  rights  which  Panama 
granted  us  by  the  treaty. 

We  bought  Louisiana:  we  bought  Alaska. 
In  Panama  we  bought  not  territory,  but 
rights. 

Sovereignty  is  perhaps  the  major  issue 
raised  by  opponents  of  a  new  treaty. 

It  Is  clear  that  under  law  we  do  not  have 
sovereignty  in  Panama. 

The  Treaty  of  1903  did  not  confer  sover- 
eignty, but  speaks  of  rights  the  United  States 
would  exercise  as  "if  it  were  the  sovereign." 
Prom  as  early  as  1905,  United  States  offi- 
cials have  acknowledged  repeatedly  that 
Panama  retains  at  least  titular  sovereignty 
over  the  Zone. 

The  1936  Treaty  with  Panama  actually  re- 
fers to  the  Zone  as  "territory  of  the  Republic 
of  Panama  under  the  Jurisdiction  of  the 
United  States." 

Thus,  our  presence  in  the  Zone  is  based 
on  tieaty  rights,  not  on  sovereignty. 

It  is  time  to  stop  debating  these  historical 
and  legal  questions 

It  Is  time  to  look  to  the  future,  and  to 
find  the  best  means  for  assuring  that  our 
country's  real  interests  in  the  canal  will  be 
protected. 

What  are  our  real  Interests? 
We  want  a  canal  that  Is  open  to  all  the 
world's  shipping — a  canal  that  remains  neu- 
tral  and   unaffected   by   international   dis- 
putes. 

We  want  a  canal  that  operates  efficiently, 
profitably,  and  at  rates  fair  to  the  world's 
shippers. 

We  want  a  canal  that  is  as  secure  as  possi- 
ble from  sabotage  or  military  threat. 

And  we  want  full  and  fair  treatment  for 
our  citizens  who  have  so  ably  served  in  the 
Canal  2k)ne. 

The  negotiations  we  are  now  conducting 
with  Panama  for  a  new  treaty  will  ensure 
that  all  these  interests  of  our  country  are 
protected. 

Let  me  now  talk  a  bit  about  where  we  are 
In  the  negotiations. 

During  the  past  two  years,  the  negotia- 
tions have  proceeded  step  by  step  through 
three  stages. 

Stage  1  ended  In  early  1974  when  Secretary 
of  State  Kissinger  went  to  Panama  to  Ini- 
tial with  the  Panamlan  Foreign  Minister 
a  set  of  eight  "Principles." 

Since  then,  we  have  used  these  principles 
as  guidelines  In  working  out  the  detaUs  of 
a  new  treaty. 

The  best  characterization  of  these  princi- 
ples came  from  the  Chief  of  Government  of 
Panama. 

He  said  they  constitute  a  "Philosophy  of 
Understanding." 
Their  essence  Is  that: 

Panama  will  grant  the  United  States  the 
rights,  facilities  and  lands  necessary  to 
continue  operating  and  defending  the  canal; 
while 

The  United  States  will  return  to  Panama 
Jurisdiction  over  Itg  territory;  and  arrange 
for  the  participation  by  Pananui,  over  time. 
In  the  canal's  operation  and  defense. 

It  has  also  been  agreed  in  the  "Principles" 
That  the  next  treaty  shall  not  be  In  per- 
petuity but  rather  for  a  fixed  period: 

That  the  parties  will  provide  for  any  ex- 
pansion of  canal  capacity  In  Panama  that 
may  eventually  be  needed;    and 

That  Panama  will  get  a  more  equitable 
share  of  the  benefits  resulting  from  the  use 
of  its  geographic  location. 

Stage  2  involved  the  Identification  of  the 
major  issues  under  each  of  the  eight 
principles. 

Agreement  on  the  major  Issues,  concurred 
in  by  the  Department  of  Defense,  provided 
the  basis  for  substantive  discussions. 

Stage  3  began  with  our  meetings  in  Pan- 
ama In  June  of  1974  and  continues. 
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For  over  16  months  nt>w  we  have  been  dis- 
cussing the  substantive  Issues  involved — 
again,  with  the  helpful  support  of  the  De- 
partment of  Defense. 

Indeed,  our  most  senior  military  officials 
regard  the  partnership  We  are  attempting  to 
form  as  the  most  practltal  means  of  preserv- 
ing what  is  mllitarilj  important  to  our 
country  respecting  the  fanama  Canal. 

We  have  reached  agaeement  In  principle 

with  the  Panamians  on  three  major  issues: 

Jurisdiction:    JurisdiOtlon   over   the    Zone 

area  will  pass  to  Pana*ia  in  a  transitional 

fashion. 

The  United  States  wijl  retain  the  right  to 
use  those  areas  necessary  for  the  opera- 
tion, maintenance  and  defense  of  the  canal. 
Canal  Operation:  Duitng  the  treaty's  life- 
time the  United  States  Will  have  the  primary 
responsibility  for  the  operation  of  the  canal. 
There  will  be  a  growling  participation  of 
Panamanian  nationals  >t  all  levels  in  day- 
to-day  operations  in  preparation  for  Pan- 
ama's assumption  of  reajonsibility  for  canal 
operation  at  the  treaty's  termination. 

The  Panamanian  negotiators  understand 
that  there  are  a  great  many  positions  for 
which  training  will  be  fequired  over  a  long 
period  of  time,  and  that  the  only  sensible 
course  is  for  Panamanian  participation  to 
begin  in  a  modest  way  end  grow  gradually. 
Canal  Defense:  Panania  recognizes  the  im- 
portance of  the  canal  fbr  our  security. 

As  a  result,  the  United  States  will  have 
primary  responsibility  for  the  defense  of  the 
canal  during  the  life  of  tlie  treaty. 

Panama  will  grant  th«  United  States  "use 

rights"    for    defending    the    waterway:    and 

Panama    will    participate    in    canal    defense 

in  accordance  with  its  capabilities. 

Several  other  Issues  retnain  to  be  resolved. 

They  concern : 

The  amount  of  economic  benefits  to  Pan- 
ama; 

The  right  of  the  United  States  to  expand 
the  canal  should  we  wish  to  do  so; 

The  size  and  location  of  the  land  and 
water  areas  we  will  nefld  for  canal  opera- 
tion and  defense: 

A  mutually  acceptable  formula  for  the 
canal's  neutrality  and  nomdlscriminatory  op- 
eration of  the  canal  aftier  the  treaty's  ter- 
mination; and 

Finally,  the  duration  o^  the  new  treaty. 
Quite  obviously,  we  stjl!  have  much  to  do 
to  resolve  these  issues. 

Although  we  have  no  pxed  timetables,  we 
are  proceeding  with   all '  deliberate  speed. 

We  are  doing  so  with  the  full  support  of 
the  Department  of  Defense. 

While  I  cannot  predict  ;when  completion  of 
a  draft  treaty  will  be  possible.  I  am  per- 
suaded that  a  new  treatji  which  satisfies  our 
basic  interests  Is  attainable. 

Though  a  great  deal  of  hard  negotiating 
will  be  required  to  comblete  a  satisfactory 
agreement,  we  are  confident  that  our  ef- 
forts will  produce  a  treaty  which  will  be 
Judged  on  its  merits  and  wiil  be  approved  by 
the  people  of  both  countries. 
The  stakes  are  large. 

They  involve  not  onlyt  the  legitimate  in- 
terests of  both  the  United  States  and  Pan- 
ama and  the  future  contribution  of  this  im- 
portant waterway  to  tha  world  community. 
They  involve  as  well  ottr  nation's  relations 
with  Latin  America  as  a  tvhole  and  the  cred- 
ibility and  reputation  of  our  country  as  a 
force  for  creative  leadership 

America  has  always  looked  to  the  future. 
In  the  Panama  Canal  negotiations  we  have 
the  opportunity  to  do  so  qgaln: 

To  revitalize  an  outmojed  relationship; 
To  solve  an  International  problem  before 
it  becomes  a  crisis:  and 

To  demonstrate   the    qualities   of   Justice, 
reason  and  vision  that  li^ve  made  and  kept 
our  country  great. 
I  stand  ready  for  your  questions. 
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Mr.  COLLINS  of 
as  I  read  the  UPI  storj 
"British  Movie  Industr^^ 
distressed  to  see  the 
in  England  on  this 

When  we  think  bad; 
ago,  to  the  courage 
that  England  showed 
Britain,  we  are 
age  socialism  has  done 
security,  all  England 
nancial  disaster.  As 
the  article,  the 
will  to  work.  Like 
they  have  lost  the  will 

As  Scott  sums  up 
English  need  to  again 
ican  spirit  in  creative 
them.  As  I  see  socialis 
brought  before  our 
wonder  whether  the 
moving  faster  down  th( 
which   will   lead   our 
same  financial  despair 
ways  brings. 

Here  are  the  key 
Scott's  story  for  UPI 
British   Movie 

Today   England's   movls 
ruins. 

Where  once  10  studios 
are    operating — Pinewood 
latter  b::rely  hanging  on 

Even  British  stars  of 
David  Hemmings,  Peter  C 
ner,  Alan  Bates,  Tom 
grave  sisters. 

Standing  almost  alone 
producer  Euan  Lloyd. 

"I  still  live  in  London 
taxes."  said  Lloyd  whose 
Tiger."  (starring  David 
released. 

"The  English  movie 
But  then  all  of  England 
have  lost  the  will  to  wor 

"In  the  past  we  put  up 
rationing,  money  controls 
chin.  We  shrugged  our 
aged  to  pull  out  of  messe^ 

"But  t'-'e  average  Engli 
to  give  a  damn  anymore 
talized  patient  who  has 
cover. 

"I  see  the  situation 
all  over  the  world  and 
with  the  people  and 
tions. 

"I  hasten  to  say  we'll 
the    moment    we're    like 
scratching  away  and   not 

Lloyd  blames  the  failure 
on  the  government 

"In  our  socialist  society 
Ing  for  a  handout."  he 

"Picture  makers  want 
one  will  give  them  in 
a   movie.    If   you   believe 
must  have  the  courage  to 
money  and  put  the  film 

Lloyd  has  ignored 
ture,  distribution  and  loan 
every  country  in  the  worl^ 
and  hustle  his  own 

"I    spent    the   past    15 
business  relations  with 
he  explained.   "It  cost 
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talent  to  inspire 
ic  plans  that  are 
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United  States  Is 
road  to  socialism 
country   into  the 
that  socialism  al- 
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in  the  wreckage  is 
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•Shalako'  with  Sean  Connery  and  Brigitte 
Bardot. 

■But  I  toured  the  word  for  three  years  in 
advance  raising  the  money,  contacting  buy- 
ers. When  I  began  shooting  I  had  the  cash 
or  guarantees  to  cover  the  entire  picture. 

■Labor  isn't  more  expensive  there.  It's  still 
cheaper  to  make  a  film  in  England  than  else- 
where. But  producers  have  given  up.  lost 
their  nerve  due  to  the  socialist  indoctrina- 
tion. They  can't  beat  the  unions  .  .  . 

■•I  love  my  country  and  wouldn't  think  of 
leaving  it.  But  the  only  thing  that  can  help 
our  film  Industry  is  a  new  infusion  of  Amer- 
ican creative  talent  to  inspire  us  again." 


SPANISH    "LEFTISTS":    ACCURACY 
PLEASE 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  8,  1975 

Mr.  McDONALD  of  Georgia.  Mr. 
Speaker,  recent  press  articles  have  re- 
ported the  release  from  prison  of  radical 
opponents  of  the  Spanish  Government 
by  King  Juan  Carlos  as  part  of  an  am- 
nesty releasing  15,000  prisoners,  criminal 
and  political. 

The  press  reports  have  focused  on  the 
release  of  Marcelino  Camacho  Abad,  57, 
characterized  as  "a  noted  leftist  labor 
leader"  by  the  New  York  Times  in  a  "spe- 
cial" under  Henry  Ginger's  byline  and 
in  an  Associated  Press  story  as  "Spain's 
most  powerful  leftist." 

The  editors,  being  educated  men,  must 
be  aware  that  "leftist"  is  about  the  weak- 
est possible  adjective  to  use  to  describe 
Senor  Camacho,  a  veteran  leader  of  the 
Communist  Party  of  Spain.  Camacho's 
comrades  in  the  United  States  make  no 
bones  about  reporting  his  position  in  the 
Central  Committee  of  the  Communist 
Party  of  Spain,  why  the  hesitation  in  the 
mass  media? 

In  addition,  Camacho  is  more  than  a 
mere  "labor  leader."  Camacho  is  the 
chief  organizer  of  the  illegal  and  clan- 
destine Workers'  Commissions  in  Spain. 
The  Communists  have  not  been  shy 
about  proclaiming  their  sponsorship  and 
organizing  of  the  Workers'  Commissions 
in  their  own  publications,  yet  Giniger's 
article  only  notes  that  at  the  trial  of 
Camacho  and  other  organizers — known 
generally  as  the  "Carabanchel  Ten"— the 
Workers  Commissions  "were  termed 
branches  of  the  illegal  Communist 
Party,"  giving  the  impression  that  there 
is  some  doubt  to  the  facts. 

The  American  public  is  rightly  con- 
cerned about  developments  in  Spain. 
That  country's  government  is  undergo- 
ing a  major  transition.  America's  mili- 
tary bases  are  up  for  renegotiation.  And 
the  example  of  the  leftist  revolt  in  neigh- 
boring Portugal  with  attempted  Com- 
munist takeovers  stands  as  a  warning  to 
Spain. 

Perhaps  the  mass  media  are  afraid  to 
report  on  the  public  activities  of  Com- 
munists lest  they  be  charged  with  "Red- 
baiting" by  their  hmousine  liberal  and 
chic  radical  cocktail  party  friends,  and 
therefore  deny  the  American  public  sig- 
nificant information. 
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COLORADO  GOVERNOR  AND  HOUSE 
CONFEREES  TO  BE  COMMENDED 
FOR  IMPROVEMENT  OF  SYN- 
THETIC FUEL  LOAN  GUARANTEE 
PROVISIONS  IN  ERDA  AUTHOR- 
IZATION BILL 
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HON.  GUNN  McKAY 

OF    UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  8,  1975 

Mr.  McKAY.  Mr.  Speaker,  on  Monday, 
I  spoke  in  favor  of  the  loan  guarantee 
authority  for  synthetic  fuels  commercial- 
ization contained  in  section  103  of  the 
ERDA  authorization  bill— H.R.  3474— 
and  I  explained  the  urgent  need  for  ap- 
proval of  this  measure  in  order  that  a 
few  prototype  synthetic  fuel  projects  can 
proceed  now  to  establish  the  economic 
and  environmental  viability  of  existing 
technologies  for  coal  gasification  and 
shale  oil  production — see  Congressional 
Record.  December  1,  1975.  page  37902. 

Since  my  remarks  on  Monday,  the 
Governor  of  our  neighboring  State  of 
Colorado,  the  Honorable  Richard  D. 
Lamm,  has  publicly  announced  his  sup- 
port of  the  loan  guarantee  program  for 
synthetic  fuels.  Governor  Lamm  ap- 
peared twice  at  the  extensive  hearings 
on  this  measure  held  by  the  Science  and 
Technology  Committee,  testifying  both 
on  behalf  of  the  State  of  Colorado  and 
in  his  capacity  as  chairman  of  the  Syn- 
thetic Fuels  Subcommittee  of  the  Na- 
tional Governors'  Conference.  In  his 
testimony.  Governor  Lamm  recom- 
mended several  modifications  in  the 
Senate  version  of  the  bill  to  provide  for 
State  and  local  participation,  and  to  as- 
sure adequate  financing  for  impacted 
commimity  development. 

The  recommendations  which  the  Gov- 
ernor considered  essential  for  a  sound 
program  have  been  adopted  by  the  con- 
ference committee,  and  Governor  Lamm 
has  now  publicly  expressed  his  satisfac- 
tion with  the  bill.  I  commend  Governor 
Lamm  for  his  effective  leadership  in  pre- 
senting the  views  and  concerns  of  his 
State. 

I  also  commend  the  distinguished 
chairman  of  the  Science  and  Technology 
Committee,  Mr.  Olin  E.  Teague,  for  the 
comprehensive  hearings  held  by  his  com- 
mittee on  the  proposed  loan  guarantee 
program  for  synthetic  fuels.  As  a  result 
of  these  hearings.  Chairman  Teague  and 
other  House  conferees  were  able  to  ob- 
tain constructive  changes  in  the  Senate 
version  of  section  103,  including  con- 
trols and  safeguards  designed  to  protect 
the  States  and  communities  which  will 
be  affected  by  the  synthetic  fuels  loan 
guarantee  program.  I  congratulate  my 
colleagues  on  the  conference  committee 
for  these  important  improvements. 

At  this  point,  I  insert  in  the  Record, 
an  article  from  the  Denver  Post  of  De- 
cember 3,  1975,  containing  the  public 
statements  of  Governor  Lamm  and 
others  in  support  of  section  103 : 

Lamm-Backed  Fuels  Bill  Okayed 

(By  Leonard  Larsen) 

Chief,  Denver  Post  Washington  Bureau 

Washington. — A  Senate-House  conference 
committee  Tuesday  approved  the  final  ver- 
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slon  of  a  $6  billion  synthetic  fuels  develop- 
ment program  incorporating  "bottom  line" 
demands  made  by  Colorado  Gov.  Dick  Lamm 
and  other  resource -state  governors. 

The  final  roadblock  to  Lamm's  approval  of 
the  bill — a  guarantee  of  the  applicability  of 
state  law  over  synthetic  fuel  projects — was 
cleared  by  Sen.  Floyd  Haskell,  D-Colo. 

The  "applicability"  provision,  while  not  In 
the  final  version  of  the  bill,  would,  under 
the  agreement  pushed  through  by  Haskell, 
appear  in  the  conference  committee  report 
of  the  measure  to  demonstrate  legislative 
intent. 

As  outlined  by  Haskell  and  accepted  by  the 
committee,  the  report  will  provide  that  in 
the  event  of  any  federal-state  legal  conflict 
on  a  proposed  synthetic  fuels  project — such 
as  shale  oil — state  governments  will  be  al- 
lowed to  assert  stronger  state  law  in  land 
reclamation  and  plant  and  utility  sitings. 

That  right  to  the  states  would  occur  when 
state  governments,  as  also  provided  In  the 
bill,  were  exerting  their  authority  of  concur- 
rence with  a  proposed  development  project, 
whether  on  private  or  federal  lands  within  a 
state. 

Earlier  in  the  day.  Lamm  said  that  with  the 
adoption  of  an  "acceptability"  provision,  he 
would  be  satisfied  with  the  disputed  section. 
It  opens  a  $6  billion  program  in  loan  guar- 
antees for  synthetic  fuels  development. 
mainly  oil  shale,  coal  gasification  and  coal 
liquefication. 

In  addition  to  applicability  of  state  laws 
and  concurrence  by  state  governments  in 
proposed  projects.  Lamm's  other  "bottom 
line"  demands  on  the  bill  Included  guaran- 
tees of  "impact"  aid  to  local  communities, 
planning  and  review  participation  by  state 
and  local  governments,  and  limitation  on 
project  plant  size  to  demonstrate  commer- 
cial viability. 

Haskell,  a  member  of  the  Senate-House 
conference  committee,  several  weeks  ago  had 
agreed  with  Lamm  on  the  "bottom  line"  de- 
mands and  successfully  pushed  their  accept- 
ance in  the  committee. 

With  the  work  of  the  conference  commit- 
tee concluded  by  acceptance  of  the  final  ver- 
sion of  the  bill  late  Tuesday,  Haskell  pre- 
dicted passage  of  the  measure  In  the  Senate. 

"GOOD    BILL" 

"The  bill's  in  good  shape.  It's  a  good  bill," 
Haskell  told  reporters.  "The  states  have  what 
they  want  ...  I  don't  think  it  will  run  Into 
opposition." 

Earlier  Tuesday.  Rep.  Tim  Wirth.  D-Colo., 
who  had  participated  in  Hou.se  opposition  to 
the  $6  billion  synthetic  fuels  development 
program,  conceded  that,  with  the  Inclusion 
of  "safeguards"  now  present  in  the  bill,  he 
would  support  its  final  passage  in  the  House. 

Wirth  and  other  House  members  had  been 
angered  at  the  maneuvers  which  placed  the 
massive  synthetic  fuels  program  in  confer- 
ence, although  it  had  not  been  considered 
either  in  House  committees  or  by  the  full 
chamber. 

The  fuels  development  program  had  been 
attached  by  Sen.  Henry  Jackson,  D-Wash., 
as  a  last-minute  amendment  to  the  routine 
appropriations  authorization  for  the  Energy 
Research   and   Development  Administration. 

With  passage  of  the  Jackson -inspired 
amendment  in  the  Senate  last  July.  Wirth 
and  other  House  members  complained  that 
House  conference  on  the  over-all  ERDA  bill 
were  confronted  with  a  $6  billion  program — 
with  potential  heavy  Impact  on  Colorado  and 
other  resource  states — that  had  never  been 
considered  by  the  House. 

Wirth  and  Rep.  Ken  Hechler,  D-W.  Va.. 
were  Instrumental  m  stalling  final  passage 
of  the  measure  in  the  conference  committee 
until  after  a  series  of  hearings  both  in  Wash- 
ington and  Colorado. 

Explaining  his  shift  to  support  of  the  bill, 
Wirth  said  Tuesday  that  "with  these  safe- 
guards in  it,  this  Is  the  best  piece  of  legisla- 
tion we're  going  to  get  out  of  this  Congress, 
or  probably  any  other  Congress." 
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CRASH  PROGRAM 

He  was  concerned,  Wlrth  said,  that  a  fu- 
ture energy  emergency,  such  as  Middle  East 
oil  embargo,  could  result  In  a  crash  program 
oX  shale  oil  development  without  the  "safe- 
guards" contained  In  the  bUl  approved  by 
the  conference  committee  Tuesday. 

Despite  the  support  of  Haskell  and  Wlrth. 
the  final  version  of  the  bill  still  was  opposed 
by  the  majority  of  the  members  of  the  Colo- 
rado delegation. 

The  two  Republicans,  R^s.  Jim  Johnson 
and  BUI  Armstrong,  along  with  Rep.  Pat 
Schroeder,  D-Colo.,  have  opposed  the  $6  bil- 
lion loan  guarantee  program  as  an  Improper 
function  of  the  federal  government. 

Sen.  Gary  Hart,  D-Colo ,  has  called  for 
separate  legislation  in  which  oU  shale 
wouldn't  be  tied  to  research  and  develop- 
ment in  coal.  Rep.  Prank  Evans.  D-Colo.. 
was  described  by  an  aide  Tuesday  as  stlli 
xmdeclded  in  his  stand  on  the  final  version. 
In  the  conference  committee's  final  meet- 
ing on  the  ERDA  bill  incorporating  the  syn- 
thetic fuel  program,  members  accepted — in 
addition  to  the  state  law  "applicability"  pro- 
vision— another  provision  which  would  place 
a  90-day  limit  under  which  decisions  by  the 
ERDA  administrator  could  be  appealed  to  a 
federal  court. 

The  court  review  applies  mainly  to  the 
concurrence  or  "limited  veto"  powers  ex- 
tended to  state  governments. 

As  the  measure  now  stands,  the  ERDA 
administrator  would  have  the  power  to  over- 
ride In  the  national  interest  a  project  "veto" 
asserted  by  state  government  but  that  over- 
ride would  be  subject  to  court  review  If 
action  were  filed  within  90  days. 

The  panel  members,  however,  turned  down 
several  White  House  requests  for  change  in 
the  final  version  of  the  bill,  including  one 
to  abandon  the  court  review  provision  and 
another  to  drop  language  in  the  bill  which 
bars  foreign  governments  from  majority 
ownership  of  firms  Involved  In  projects  with 
federal  loan  guarantees. 

The  latter  request  was  made  by  the  State 
Department  which  suggested  the  prohibition 
of  loan  guarantees  to  foreign-owned  firms 
might  harm  relationships  of  nations  Involved 
with  the  United  States  In  the  International 
Energy  Agreement. 

Hechler  spiked  the  State  Department  plea, 
noting  that  It  would  allow  participation  by 
partners  to  that  agreement  but  would  bar 
participation  by  "Latin  American  and  Third 
World"  countries. 

Also  rejected  by  the  conmilttee  was  a  pro- 
posal by  Rep.  Barry  Ooldwater  Jr.,  R-Callf 
that  federal  officials  hired  to  administer  the 
loan  guarantee  program  not  be  required  to 
make  a  full  public  financial  disclosure. 

Such  a  provision,  Ooldwater  maintained 
was  an   "Invasion  of  privacy." 

Hechler  successfully  countered  that  "if 
people  coming  Into  government  have  a  direct 
financial  Interest  In  the  companies  they  are 
guaranteeing  loans  to.  that  fact  ought  to 
be  HMde  public." 
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INACTIVITY  OF  THE 
UNITED  NATIONS 

HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  8.  1975 

Mr.  CONTE.  Mr.  Speaker.  I  would  like 
to  address  myself  today  to  an  issue  which 
I  feel  exemplifies  the  frustration  and 
anxiety  felt  by  a  large  number  of  Ameri- 


cans toward  the  United  Nations.  There  is 
as  I  stand  here  at  this  moment,  a  new 
emerging  nation  betng  literally  ripped 
apart  by  internal  and  external  forces. 
The  clouds  of  this  disaster  were  be- 
ginning to  form  long  before  Monday, 
November  9,  when  the  United  Nations  ap- 
proved a  resolution  equating  Zionism 
with  racism.  Nothing,  however,  was  even 
attempted  in  an  effort  to  avert  bloodshed 
in  Angola. 

I  am  especially  aw$re  and  sensitive  to 
the  situation  in  Angela.  From  my  posi- 
tion on  tlie  Foreign  Operations  Appro- 
priations Subcommitllee,  I  have  watched 
these  former  colonie$  move  toward  in- 
dependence. I  did  all  I  could  to  insure 
that  our  development  aid  would  be  avail- 
able to  them  in  their  struggle  to  survive 
the  trauma  of  independence.  What  we 
now  see  is  all  our  work  and  hope  and  the 
work  and  hope  of  Angolans  being 
shredded  in  another  -civil  war  for  con- 
trol of  an  African  naticn. 

In  the  absence  of  so  much  as  a  pass- 
ing interest  by  the  Uniited  Nations,  other 
powers  are  moving  in  swi.f^t'y  to  carve 
out  a  sphere  of  influence.  Meanwhile  the 
United  Nations  has  plenty  of  time  to  pass 
resolutions  condemniiig  the  beliefs  of 
minorities  and  to  attempt  to  pigeonhole 
a  resolution  callin ;  lor  the  release  of 
political  prisoners. 

One  of  the  founding  principles  of  the 
United  Nations,  as  I  remember,  was  that 
it  wouH.  practice  tolerance  and  its  na- 
tions would  work  togettier  as  good  neigh- 
bors. The  vote  on  Zionism  and  the  cur- 
ren*  events  in  Angola  seem  to  show  a 
glaring  deficiency  in  its  abilitv  to  be  a 
constructive  infiuence  In  the  world. 

Three  rival  political!  factions,  ail  sup- 
posedly trying  to  liberate  Angola  from 
each  other,  are  carving  out  enclaves,  en- 
listing mercenaries.  Asking  for  super- 
power support  and  shfdding  fellow  An- 
golan blood.  It  is  estimated  that  already 
12,000  lives  have  been  lost.  Reports  of 
Russian  planes,  Cuban  pilots,  Mozam- 
bique guerrillas  and  South  African  tanks 
increase  every  day.  Capitals  are  set  up 
and  overtaken  regularly,  yet  the  United 
Nations  cannot  tear  Jtself  away  from 
sowing  mistrust  and  dl'^^I  rrmonv  among 
its  own  members.  It  is  bad  enough  that 
a  group  of  nations  can  commit  such  odi- 
ous blunders  as  equating  Zionism  with 
racism  and  hesitating  to  call  for  the  re- 
lease of  political  prisoners,  but  where  the 
United  Nations  could  fulfill  the  role  for 
which  it  was  created,  it  does  nothing. 
Why  have  an  organizajtion  that  can  sit 
in  New  York  and  call  n&mes,  yet  will  not 
stop  the  improper  alien  intervention  in 
the  future  of  an  emerging  nation?  I  think 
It  is  a  crime  that  the  United  Nations  will 
not  lift  its  voice  much  less  its  hand  in 
defense  of  a  nation  beinp  carved,  claimed 
and  bloodied. 

The  inactivity  of  the  United  Nations 
m  this  matter  and  its  unfortunate  activ- 
ity in  the  area  of  name  calling  have  seri- 
ously undermined  the  sUrjport  among  the 
American  public.  How  long  it  will  be  be- 
fore Americans  are  fed  uu  with  an  orga- 
nization that  will  not  flulfill  its  mission 
I  can  only  guess.  I  would  suggest  that  the 
United  Nations  pay  attention  to  the  mat- 
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EQUAL  JUSTICE  FOR  NON-ENGLISH- 
SPEAKING  LITIGANTS 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  8.  1975 

Mr.  RANGEL.  Mr.  Speaker,  today's 
Hispanic-Americans  are  often  mistreated 
within  the  judicial  system.  New  York 
City  serves  as  a  prime  example  of  these 
injustices. 

Too  often  we  find  the  sixth  amend- 
ment rights  of  the  Hispanic  community 
infringed  upon.  Due  to  the  barriers  that 
Spanish-speaking  citizens  face  as  a  re- 
sult of  court  proceedings  being  conducted 
in  English,  they  are  oftentimes  at  a  se- 
vere disadvantage  during  the  course  of 
their  trial.  There  are  not  enough  inter- 
preters on  hand  at  all  times  to  aid  com- 
munication within  the  court.  Alienation 
occurs  when  Spanish-speaking  citizens 
cannot  properly  communicate  with  non- 
Spanish-speaking  citizens. 

A  report  was  recently  prepared  for  the 
New  York  County  Lawyers'  Association 
on  the  issue  of  equal  treatment  under  the 
law.  I  think  its  findings  underscore  the 
need  for  corrective  legislation.  I  would 
like  to  share  with  my  colleagues  this  re- 
port, which  follows: 

New  York's  Criminal  Justice  System  Jeop- 
ardizes Rights  of  Hispanic  Defendants 

New  York  City. — The  operations  of  New 
York's  criminal  Justice  system  serious  dis- 
criminate against  the  city's  Hispanic  com- 
munity of  two  million  people  and  may  be  un- 
constitutional in  many  instances,  according 
to  a  report  Issued  today  (Aug.  18)  by  the 
New  York  City  Lawyers'  Association. 

Prepared  by  the  thlrteen-member  Special 
Committee  on  Penal  and  Correctional  Re- 
form under  the  chairmanship  of  Harold  Baer, 
Jr.,  former  chief  of  the  criminal  division  in 
the  U.S.  Attorney's  office,  the  report  is  a 
detailed  indictment  of  inequities  Jeopardiz- 
ing the  constitutional  rights  of  thousands  of 
Spanish-speaking  defendans  In  New  York 
City. 

Commenting  on  the  report,  Baer  said  that 
from  arrest  through  imprisonment,  "the 
Spanish-speaking  man  and  woman  in  this 
community  and  probably  in  others  across 
the  country  are  severely  handicapped.  The 
Committee  suggests  that  much  of  this  treat- 
ment may  be  unconstitutional.  Perhaps  even 
more  importantly,  such  treatment  cannot 
help  but  result  in  a  loss  of  self-respect,  which 
seems  only  to  spur  more  criminal  activity 
and  recidivism." 

Threat  of  deportation,  unnecessary  deten- 
tion, isolation  and  despair — even  suicides — 
have  resulted  from  the  average  Hispanic  de- 
fendant's inability  to  understand  English, 
the  Committee  found. 

"Since  the  study  was  completed,"  Baer 
added,  "the  situation  has  reached  crisis  pro- 
portions. Due  to  the  city's  current  financial 
emergency,  the  Department  of  Correction  has 
Informed  us  that  all  139  correction  aides- 
many  of  whom  were  bilingual — have  been 
discharged.  Then  earlier  this  month,  the 
Legal  Aid  Society,  which  handles  70^^  of  all 
criminal  defendants  In  the  city,  had  a  dras- 
tic personnel  reduction,"  Baer  said,  "Twenty- 
four  lawyers,  and  44  staflf  members  were 
dropped." 

"Immediate  financial  aid  must  be  forth- 
coming to  restore  bilingual  personnel  and 
make  necessary  reforms."  Baer  emphasized. 
"Otherwise,  the  Intolerable  situation  de- 
scribed in  the  Committee's  report  may  alien- 
ate  irreversibly   a  majority  of  the   1,200,000 
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Puerto    Ricans    and    800,000    other    Hispanic 
people  living  in  New  York  City." 

The  NYCLA  study  recommends  broadscale 
reforms  within  and  outside  the  system  In- 
cluding: 

Investigating  the  feasibility  of  Spanish- 
speaking  parts  in  the  courts; 

Increased  employment  of  bilingual  para- 
professionals,  correctional  aides,  and  inter- 
preters throughout  the  criminal  justice  sys- 
tem; 

Recruitment  of  more  Spanish-speaking 
students  by  metropolitan  area  law  schools; 

Watchdog  committees  established  by  bar 
associations  to  monitor  and  report  treatment 
of  Hispanic  defendants;  and 

Priority  support  by  the  city  administra- 
tion for  the  Hispanic  Criminal  Justice  Task 
Force  established  in  1973. 

In  the  report  partially  funded  by  the 
BASICS  program  of  the  American  Bar  As- 
sociation, the  NYCLA's  Special  Committee 
describes  how  many  constitutionally  guaran- 
teed rights  are  denied  to  Spanish-speaking 
citizens.  For  example,  illiterate  prisoners  who 
speak  only  Spanish  may  not  be  properly  ad- 
vised of  their  rights  prior  to  Interrogation  by 
non-Spanish  speaking  police  officers.  His- 
panic defendants  must  often  be  Jailed  rather 
than  released  pending  arraignment  or  trial 
because  necessary  procedures  cannot  be 
completed. 

The  rights  of  Spanish-speaking  defendants 
are  again  In  Jeopardy  during  courtroom  pro- 
ceedings. Non-Puerto  Rlcan  Hispanlcs,  un- 
aware of  how  to  protect  their  alien  status, 
often  face  almost  certain  deportation. 

Bilingual  courtroom  aides  are  hopelessly 
overtaxed.  In  Manhattan  Supreme  Court,  for 
example,  only  nine  interpreters  are  available 
to  handle  at  least  1.000  new  cases  each  year 
involving  Hispanic  defendants — a  condition 
the  Committee  brands  as  "manifestly  ridicu- 
lous." Those  defendants  who  speak  only 
some  English  are  the  "real  victims."  for  mar- 
ginal knowledge  is  insufficient  to  provide 
"anything  but  a  murky  understanding  of  un- 
familiar courtrocm   proceedings. 

"If  the  system  is  to  work  equitably,"  the 
Committee  report  concludes,  "Interpreters 
must  be  provided  to  defendants  even  when 
they  are  not  requested  specifically  .  .  .  de- 
fendants should  be  made  to  feel  that  having 
an  interpreter  Is  their  right.  F\irther,  the  City 
must  provide  more  and  better  lnt;rpreters 
...  at  every  stage  of  the  system." 

The  unconstitutional  nat'.ire  of  pretrial 
detention  practices  involving  Spanish-speak- 
ing prisoners  is  also  detailed.  The  Board  of 
Correction  tcld  the  Committee  that  it  esti- 
mates 26 '~;  of  its  inmates  are  Hispanlcs,  but 
only  5';  .  or  200  employees,  in  City  prisons 
speak  Spanish.  This  communication  barrier 
breeds  a  "sense  of  isolation  and  despair,"  the 
Committee  founa.  leading  to  "a  dispropor- 
tionate number  of  suicides  by  Puerto  Rlcan 
defendants." 

The  problem  is  'exacerbated  enormously  in 
upstate  prisons."  The  Committee  found  that 
many  Hispanic  prisoners  were  denied  access 
to  favorable  vocational  training  programs 
which  might  result  in  well  paying  jobs  on 
release.  Hispanic  inmates  must  use  their 
vocational  training  time  to  learn  English. 
That  seldom  leaves  time  for  the  average 
prisoner,  serving  a  relatively  short  sentence, 
to  learn  both  English  and  a  Job  skill,  accord- 
ing to  the  study. 

A  special  mailing  of  the  r:port  is  being 
made  to  legislators,  members  of  the  judiciary, 
and  law  enforcement  officers  at  the  Federal, 
State  and  local  level,  as  well  as  to  other  bar 
associations  and  law  schools. 

"The  failure  of  the  criminal  Justice  sys- 
tem to  meet  the  ne?ds  of  Spanish-speaking 
men  and  women  is  not  unique  to  New  York 
City,"  Baer  believe^.  "By  bringing  our  find- 
ings to  the  attention  of  leaders  elsewhere, 
we  hope  to  generate  national  support  for  re- 
forms in  the  criminal  justice  system  which 


39183 


win  benefit  Hispanlcs  wherever  thov  live  in 
the  U.S." 


THE  CROSS-WABASH  CANAL 


HON.  FLOYD  J.  FITHIAN 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  8,  1975 

Mr.  FITHIAN.  Mr.  Speaker,  many  of 
my  constituents  are  deeply  disturbed 
about  the  ix)ssible  construction  of  a 
Cross-Wabash  Canal  to  connect  the 
Ohio  River  with  either  Lake  Michigan 
or  Lake  Erie. 

Many  of  these  concerned  constituents 
have  asked  questions  about  the  nature 
and  scope  of  the  Army  Corps  of  Engi- 
neers' various  projects  on  the  Wabash 
River  and  their  potential  impact  on  the 
Cross-Wabash  Canal. 

Due  to  this  controversy,  I  wrote  the 
Army  Corps  of  Engineers  a  letter  on 
October  28,  1975,  and  recently  received 
their  reply.  The  letter  I  received  from 
Gen.  Kenneth  Mclntyre  was  reassuring 
to  those  of  us  who  oppose  construction 
of  the  proposed  Cross-Wabash  Canal. 
It  is  my  sincere  hope  that  this  letter 
lays  to  rest,  once  and  for  all,  the  in- 
correct notion  that  the  reservoirs  in  the 
Wabash  River  Basin,  especially  the  La- 
fayette Lake  project  in  Tippecanoe 
County,  are  in  any  way  connected  with 
the  Cross-Wabash  Canal  proposal. 

Several  years  ago.  the  Army  Corps  of 
Engineers  conducted  a  study  of  three 
alternative  sites  for  a  canal  to  connect 
the  Ohio  River  with  either  Lake  Michi- 
gan or  Lake  Erie.  Although  the  Corps 
has  stated  that  it  has  dropped  any  plans 
to  construct  such  a  waterway,  some  citi- 
zens are  concerned  that  this  project  will 
be  completed  and  that  it  might  need  an 
external  water  source,  namely  Lafayette 
Lake. 

General  Mclntyre  correctly  reiterated 
in  his  letter  that  the  canal  project  is 
simply  not  economically  feasible.  Fur- 
thermore, it  is  clear  the  the  Corps  has 
no  intention  of  even  studying  the  ex- 
tension of  the  canal  beyond  Terre  Haute. 

Those  who  have  heard  my  public 
statements  in  the  past  know  that  I 
have  consistently  opposed  this  boon- 
doggle, which  is  what  the  Cross-Wabash 
Canal  would  amount  to.  As  long  as  I  am 
representing  Indiana's  Second  District, 
no  canal  will  be  built  across  this  district. 
It  is  economically  infeasible  and  en- 
vironmentally unthinkable. 

I  have  consistently  opposed  anything 
that  would  detract  from  Lafayette  Lake's 
purposes:  Flood  control  and  recreation 
for  the  people  of  Tippecanoe  County  and 
the  surrounding  prea.  Toward  those 
goals,  which  I  believe  to  be  in  the  best 
interests  of  the  citizens  I  represent.  I 
will  continue  to  work. 

I  would  like  to  share  these  letters  with 
my  colleagues  in  the  House  and  com- 
mend them  to  your  attention: 

October  28.  1975 
Mr.  Kenneth  McI.ntyre, 

Acting   Director   of  Cuil    Wor'.'s.    US    Army 
Corps  o)  Eiig.ncrrs.   Washington.  DC. 

Dear  Mr.  McIntyre:  I  am  writing  to  you 
because    manv    of    mv    constituents    ftad    I 
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share  a  grave  concern  about  the  proposed 
"Wabash  navigation  system"  and  its  pos- 
sible implications  for  north  and  central 
Indiana.  Too  many  questions  concerning  the 
proposal  remain  unanswered. 

Several  years  ago,  the  Army  Corps  of  En- 
gineers conducted  a  study  of  three  alterna- 
tive sites  for  a  "Cross  Wabash  Canal '  con- 
necting the  Ohio  River  with  either  Lake 
Michigan  or  Lake  Erie.  Although  the  Corps 
has  publicly  stated  that  It  has  dropped  any 
plans  to  construct  such  a  waterway,  many 
of  my  constituents  in  the  Wabash  Basin  are 
understandably  concerned  that  this  project 
eventually  will  be  completed.  I  share  their 
concern.  Therefore,  I  must  ask  what  factors 
led  to  your  apparent  decision  not  to  build 
this  canal,  whether  or  not  the  proposal  was 
economically  feasible  and  if  you  now  or  at 
any  time  plan  to  recommend  the  develop- 
ment of  this  project. 

Recently,  the  Army  Corps  of  Engineers  be- 
gan a  study  of  the  Wabash  navigation  system 
from  the  Ohio  River  to  Mt.  Carmel,  Illinois. 
The  Corps  is  now  expanding  this  study  to 
Include  the  Wabash  River  section  from  Mt. 
Carmel  to  Terre  Haute,  Indiana.  Some  In- 
dividuals have  hypothesized  that  this  Is  a 
piece-meal  attempt  tb  reconstruct  the  origi- 
nal plan  for  a  "Cross  Wabash  Canal"  and  I 
share  their  legitimate  concern  about  the 
project.  Are  there  any  plans,  either  currently 
or  in  the  foreseeable  future,  to  study  any 
part  of  the  Wabash  River  section  between 
Terre  Haute  and  Lafayette?  Are  any  plans 
projected  to  study  the  river  beyond  Lafayette, 
i.e.,  to  Port  Wayne? 

If  such  a  canal  were  constructed.  It  Is  my 
understanding  that  an  "external  water 
source"  would  be  needed  to  supplement  the 
water  level  in  the  canal  at  the  point  where 
the  northern  and  southern  drainage  slopes 
meet  (the  point  where  water  flows  north 
to  Lake  Michigan  and  south  to  the  Ohio 
River).  This  additional  water  supply  would 
be  needed.  I  am  told,  to  facilitate  the  move- 
ment of  ships  across  this  luncture.  One 
route  to  Lake  Michigan,  via  the  Tippecanoe 
and  Kankakee  Rivers,  the  drainage  divide  is 
near  the  Pulaski  and  Starke  county  boun- 
daries. On  the  route  to  Lake  Erie,  via  Port 
Wayne,  the  drainage  point  Is  near  the  Ohio 
and  Indiana  boundary.  Is  there  any  possl- 
bUity  that  flood  control  and  recreational 
rservolr  projects,  such  as  Lafayette  Lake  or 
Mlss'sslnewa  Lake,  could  be  utilized  to  sup- 
ply the  needed  "external  water  supplv?"  If 
these  reservoirs  are  not  used,  what  water 
source  would  be  utilized? 

Many  local  residents  In  Tippecanoe  County 
and  the  surrounding  area  have  argued  that 
there  Is  a  connection  between  construction 
of  Lafayette  Lake  and  the  ultimate  con- 
struction of  the  "Cross  Wabash  Canal." 
These  citizens  believe  that  during  the  peak 
suDMner  days  of  high  temperatures  and  low 
rainfall,  the  proposed  canal  would  need  an 
"external  water  supply"  to  maintain  its  min- 
imum depth  of  nine  feet.  To  achieve  this 
depth,  they  say,  a  series  of  reservoirs  in  the 
Wabash  Valley  would  be  utilized  to  supniy 
the  water  at  the  very  time  that  the  public 
would  like  to  use  these  excellent  recreational 
facilities.  Their  arguments  have  raised 
doubts  about  the  purpose  and  scope  of  con- 
struction of  Lafayette  Lake. 

I  must  demand,  then,  that  the  Army  Corps 
of  Engineers  resoond  to  some  of  the  imoort- 
ant  questions  that  have  been  raised  about 
any  perceived  connection  between  the  La- 
fayette Lake  project  and  the  "Cross  Wabash 
Canal"  scheme.  Are  there  any  set  of  circum- 
stances under  which  the  water  In  Lafayette 
Lake  would  be  utilized  to  supplement  the 
water  level  In  any  proposed  canal  system? 
Would  not  an  act  of  Congress  be  required  to 
alter  the  purpose  of  the  Lafayette  Lake 
project  to  Include  water  flow  to  the  canal,  or 
to  change  the  physical  design  of  the  dam? 
Indeed,  would  any  canal,  if  ever  constructed. 
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need  any  "external  w|iter  supply"  from  any 
source? 

I  am  sure  you  will  understand  that  the 
public  confusion  now  being  spread  through 
Tlppecanop  County  concerning  the  relation- 
ship or  non-relatlon4hlp  of  the  Lafayette 
Lake  project  to  any  •Cross  Wabash  Canal" 
makes  necessary  the  Clearest  possible  state- 
ment of  the  facts.  I  hBve  sought  these  facts 
In  the  .nbove  questlots,  but  because  I  am 
not  a  civil  engineer  with  expertise  In  canal- 
building.  If  other  information  relevant  to  a 
thorough  layman's  understanding  of  the  sit- 
uation comes  to  your  attention.  I  would  ap- 
preciate your  Including  it  In  your  reply. 

Thank  you  very  much  for  your  coopera- 
tion in  attempting  to  dlarify  for  a  large  num- 
ber of  citizens  the  fact^  about  these  projects. 
Sincerely  yours. 

IFLOYD    FITHIAN, 

.ifember  of  Congress. 

Office  of  the  CniEf  of  Engineers, 

V/ashington.  DC.,  December  3,  1975. 
Hon.  F^OYD  J.  Ftthian, 
House  of  Representatifcs, 
Washington,  D.C. 

Dear  Mr.  Pithian:  This  Is  in  response  to 
your  recent  letter  concerning  the  relation- 
ship of  "Wabash  Basini  Lakes"  and  the  "Wa- 
bash Navigation  Systeiji."  The  questions  you 
pose  have  been  addrflssed  to  Corps  repre- 
sentatives many  timts.  Therefore.  I  am 
pleased  to  provide  auBwers  with  the  hopo 
that  they  will  then  ba  convincing,  to  those 
who  have  previously  raised  such  questions, 
as  to  the  relationship  of  the  Waba.sh  lakes 
and  possible  Wabash  iiavigation  systems. 

For  some  time  the  lioulsville  District  En- 
gineer, In  response  to  a  number  of  resolu- 
tions (6)  by  the  U.S.  ^nate  and  U.S.  House 
of  Representatives,  ha3  been  studying  a  po- 
tential navigation  system  for  the  Wabash 
River.  Three  routes  wtre  considered  which 
would  have  provided  a  through  waterway 
from  the  Ohio  River  to  the  Great  Lakes.  One 
route  would  have  con(nected  to  Lake  Erie 
while  the  other  two  w«iuld  have  terminated 
at  Lake  Michigan.  All  studies  to  date  have 
indicated  that  none  ot  these  routes  is  eco- 
nomically feasible.  Consequently,  at  a  Public 
Hearing  at  Vincennes,  Indiana,  on  April  23, 
1973,  the  Louisville  District  Engineer  an- 
nounced that  further  work  would  not  be 
done  on  the  through  routes.  At  the  same 
hearing,  the  District  E>igineer  advised  that 
studies  would  be  continued  from  the  Ohio 
River  upstream  to  Molmt  Carmel.  Illinois. 
since  a  navigation  project  on  that  reach  ap- 
peared to  be  economically  feasible.  That  work 
is  continuing. 

The  recent  extension  of  the  study  from 
Mount  Carmel  to  Terre  Haute  is  in  response 
to  a  new,  specific  resolution  of  the  U.S.  Sen- 
ate Public  Works  Comtnlttee  dated  May  6, 
1975.  Terre  Haute  is  thf  farthest  logical  up- 
stream terminus  on  the  Wabash  River  and 
the  Corps  of  Englneej^  has  no  plans  for 
studies  of  a  waterway  aipstream  from  that 
geographical  location 

The  depth  of  water  required  for  navigation 
In  the  lower  Wabash  River  would  be  obtained 
by  dams  on  the  canalized  portion.  The  ba- 
sic water  requirements  for  this  potential 
navigation  project.  froi»  either  Mount  Car- 
mel or  Terre  Haute  downstream  to  the  Ohio 
River,  would  be  that  required  for  lockages 
Flows  in  the  Wabash  are  sufficient  to  main- 
tain full  lockage  capability,  except  in  the 
most  extreme  drought. 

I  know  there  Is  a  pers|sent  rumor  that  La- 
fayette Lake  and  other  authorized  reservoir 
projects  In  the  Wabasrt  Basin  are  planned 
to  support  navigation  ot  the  river,  but  it  is 
only  that— a  rumor.  Th«  Corps  has  no  plans 
and,  indeed,  there  is  no  demonstrable  need 
for  releases  from  any  e;«l.stlng  or  authorized 
lakes  for  navigation  purposes.  I  cannot  con- 
template any  set  of  clroMmstances  In  which 
water  from  Lafayette  Lake  would  be  used  to 
directly  support  navigation  in  the  lower  Wa- 
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bash  River.   Specific 
use  of  water  releases 
support  of  a  navlgatlor 
river  would  have  no 
of    the   potential    nav 
studied. 

I  expect  the  Lafayett* 
to  be  a  most  beneficial 
trol  and  recreation  In 
sin.  The  plan  for 
is  predicated  on  those 
size,  there  Is  no  essentl4l 
current    navigation 
Lake.  I  emphasize  also 
studies  are  simply  thajt 
have  full  public  expos 
Sincerely  yours 
Kenneth  E. 

Brigad 
Deputy 
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McIntyre, 
General,  USA, 
Director  of  Civil  Works. 
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forms  and  turn  over  larger  and  larger  por- 
tions of  our  incomes  in  the  form  of  taxes 
to  be  doled  back  as  supposed  gifts. 

Environmental  and  OSHA  standards  are 
proposed  that  border  on  the  ridiculous. 

We  are  being  saved  from  ourselves  by  the 
EEA.  OSHA,  FCC,  ICC,  NLRB,  etc.,  and  now 
even  Mr.  Meany  has  taken  the  role  of  pro- 
tector for  all. 

What  a  sell-out!  When  President  Ford  an- 
nounced the  initialing  of  a  Soviet  Grain 
Agreement  between  Russia  and  the  United 
States,  it  was  a  flagrant  act  of  Infringement 
upon  the  rights  of  the  American  farmers. 
I  am  angry  when  I  think  that  George  Meany. 
President  of  the  AFL-CIO,  can,  through  the 
political  power  that  he  holds,  force  the  gov- 
ernment to  take  over  more  of  the  trading 
functions  which  rightfully  belong  to  private 
enterprise. 

Government-to-government  trading  is 
wrong  in  principle  because  it  means  sharing 
world  markets  on  the  basis  of  political  deter- 
mination. 

It  is  outrageous  that  Mr.  Meany  can  black- 
mail the  government  into  curbing  the  farm- 
ers' market  in  a  way  that  he  would  never 
accept  for  labor.  Mr.  Meany  got  his  raise  for 
the  longshoremen  by  playing  on  the  emotions 
of  the  American  consumer  under  the  pre- 
tense of  being  interested  In  keeping  the  price 
of  food  low.  Can't  the  consumer  see  that  it 
might  be  possible  that  Mr.  Meany  speaks  with 
"forked  tongue"? 

Government  figures  show  that  labor  costs 
alone  for  marketing  farm  foods  in  1974  were 
$46.7  billion  as  compared  with  net  farm  in- 
come of  $27.7  billion.  In  1975.  the  difference 
will  be  even  greater  as  net  farm  Income  is 
expected  to  drop  to  the  mid  20  billion  dollar 
mark,  while  food  marketing  costs  keep  rising. 
With  such  an  Increase  in  every  area  of  food 
production,  how  can  we  farmers  produce 
"cheap  food"? 

It  is  ironical  that  the  very  agricultural 
products  which  were  the  major  contributor  In 
paying  for  the  soaring  costs  of  oil  Imports, 
which  allowed  the  balance  of  trade  to  remain 
ia  the  black,  should  become  the  "whipping 
boy." 

The  exchange  of  oil  for  grain  may  be 
palatable  to  the  consumer,  but  It  provides  no 
real  solution  to  the  energy  problem.  The 
negotiated  Russian  oil  imports  represent  only 
about  one  percent  of  our  total  Imports. 

It  is  naive  to  believe  that  government  in- 
terference with  the  market  system  In  the 
world  markets  will  stop  here  It  could  very 
well  be  the  first  step  to  controlled  interna- 
tional trade  in  agricultural  commodities  and 
like  cancer,  it  could  spread  so  that  no  indus- 
try would  be  exempt. 

This  agreement  will  not  only  cause  hard- 
ships for  those  farmers  and  ranchers  who 
trusted  the  word  of  the  President  of  the 
United  States  with  all-out  production;  but 
the  American  consumer  will  suffer  as  well. 

The  Russians,  with  their  controlled  agri- 
culture, cannot  feed  themselves.  If  our  gov- 
ernment continues  to  exploit  its  farmers. 
where  will  America  go,  in  the  future,  to  find 
Its  food  and  what  will  we  trade  for  it? 


NIC  CONSOLIDATES  AND  EVIDENCES 
FURTHER  CUBAN  INFLUENCE 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  8.  1975 

Mr.  MCDONALD  of  Georgia.  Mr. 
Speaker,  the  National  Interim  Commit- 
tee for  a  Mass  Party  of  the  People- 
NIC— operating  from  room  326,  156  Fifth 
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Avenue.  New  York,  N.Y.  10010  ^212/243- 
0591)  is  a  Marxist  revolutionary  organi- 
zation supporting  the  use  of  "armed 
struggle" — revolutionary  violence  and 
terror — to  attain  a  socialist  revolution. 
On  May  13  and  14  and  on  June  2,  1975,  I 
presented  detailed  documented  reports 
on  this  organization  to  my  colleagues, 
pointing  out  the  NIC's  close  work  with 
the  Cuban-controlled  and  violence -prone 
Puerto  Rican  Socialist  Party. 

In  September  leading  members  of  the 
NIC,  including  its  founder,  Arthur  Kinoy, 
traveled  to  Havana,  Cuba,  to  participate 
in  a  meeting  called  by  the  'World  Peace 
Council,  the  Soviet  Union's  chief  inter- 
national propaganda  organization.  The 
meeting  signalled  an  intensive  interna- 
tional Communist  effort  to  drive  the 
strategically  vital  American  military 
bases  out  of  Puerto  Rico  and  install 
eventually  a  Cuban-style  Marxist-Lenin- 
ist regime  in  that  island. 

The  National  Interim  Committee  for  a 
Mass  Party  of  the  People  is  working 
diligently  in  support  of  these  aims 
through  direct  organizing  and  through 
the  Puerto  Rican  Solidarity  Committee — 
PRSC — which  the  NIC  operates  jointly 
with  the  Puerto  Rican  Socialist  Party — 
PSP. 

More  recently  the  National  Interim 
Committee  has  taken  up  yet  another 
Cuban-supported  cause — that  of  turning 
over  the  U.S.  built  and  owned  Panama 
Canal  to  the  leftist  dictatorship  of  Gen. 
Omar  Torrijos.  However,  more  on  that 
later  in  this  report. 

The  NIC  has  been  holding  meetings  of 
its  "political  leadership"  during  the  fall 
to  strengthen  and  centralize  control  over 
the  chapters,  many  of  which  have  en- 
joyed considerable  independence  during 
the  initial  stages  of  NIC  organizing.  One 
such  meeting  was  held  in  Lancaster,  Pa., 
over  the  Columbus  Day  weekend  and  was 
attended  by  about  30  members  of  the  NIC 
leadership. 

The  meeting  sharpened  programmatic 
and  organizational  objectives  for  the 
coming  year,  concentrating  their  atten- 
tion on  the  NIC's  strategy  for  the  Bicen- 
tennial, on  development  of  a  national 
program,  and  on  details  of  the  NICs 
internal  structure. 

The  NIC  Political  Council — PC— re- 
named from  National  Interim  Commit- 
tee of  the  National  Interim  Committee,  a 
cumbersome  and  confusing  title — re- 
viewed progress  made  in  development  of 
a  "'76  strategy"  with  the  National  Black 
Assembly  and  the  Congress  of  Afrikan 
People,  two  organizations  controlled  by 
the  Maoist  Communist.  LeRoi  Jones  who 
calls  himself  Amiri  Baraka. 

The  Political  Council  decided  to  sup- 
port the  National  Black  Assembly  initi- 
ative to  present  an  "anti-Democrat. 
anti-Republican,  anticapitalist  electoral 
campaign  spearheaded  by  a  black  Presi- 
dential candidate."  In  this  connection 
the  NIC's  "traveler,"  Ted  Glick,  had  dis- 
apjjointing  news  for  the  NIC  from  the 
People's  Party  convention  in  St.  Louis. 

The  People'.s  Party,  a  Socialist  "New 
left  "  party  considered  a  good  recruiting 
ground  by  the  NIC,  decided  to  replace 
their  formal  voting  delegate  on  the  NIC's 
Political  Council  with  "a  friendly,  non- 
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voting,  informal  relationship"  because  of 
a  shortage  of  *unds  to  attend  NIC  meet- 
ings and  bec?v.se  the  People's  Par>-  views 
the  '76  Strategy  as  a  "retreat  from  social- 
ism." Nevertheless,  reported  GUck, 
"there  were  indications  that  if  the  '76 
Strategj-  ever  got  off  the  ground,  many 
within  the  People's  Party  might  then  be 
open  to  involvement." 

The  Political  Council  underwent  some 
"criticism  self-criticism"  for  its  failure 
to  accomplish  NIC  acals  in  establishing 
a  national  program.  The  PC  decided  to 
continue  work  "in  the  four  areas  which 
had  already  progressed  significantly — 
domestic  repression,  food,  foreign  rela- 
tions, rights  and  needs  of  women."  The 
PC  decided  to  initiate  organizing  drives 
around  the  following  issues,  "housing, 
jobs  and  unemploj-ment.  rights  and 
needs  of  blacks  and  third  world  people." 

The  coordinators  for  these  organizing 
efforts  are : 

Arthur  Kinoy — domestic  repression ; 

David  Holmstrom — food; 

Ro  Reilly — foreign  relations: 

Joyce  Jed — women : 

Ted  Overman — housing: 

Bob  Lewis — jobs: 

Martha  Schwartz — blacks  and  third 
world. 

The  NIC  will  also  publish  a  theoretical 
journal  "in  which  preliminar\-  drafts 
could  be  circulated  for  comment  as  they 
were  developed."  Under  Arthur  Kinoy '.§ 
direction,  the  domestic  repression  group 
will  draft  a  pamphlet  attacking  Senate 
bill  1,  the  Criminal  Justice  Reform  Act. 
S.  1  is  opposed  by  the  Communist  Party. 
U.S.A.  and  most  other  revolutionary 
groups  as  legalizing  what  they  term 
"major  steps  toward  fascism." 

Endeavoring  to  transform  the  loose 
NIC  structure  into  something  more 
nearly  resembling  Lenin's  centralized 
revolutionarj-  vanguard,  the  PC  adopted 
new  resolutions  increasing  its  power  over 
the  NIC. 

The  political  council  specifically  rec- 
ognized itself  as  the  official  pohtical 
leadership  and  chief  policymaking  body 
of  the  organization.  The  PC  is  to  be  com- 
posed, in  its  own  words,  of: 

.  .  .  individuals  representing  local  groups, 
individuals  whose  primary  organizations 
conmntment  is  to  building  a  mass  party  but 
who  are  not  part  of  a  local  group,  and  in- 
dividuals with  other  organi,;ations  commit- 
ments who  are  maku.g  a  sigi.ificant  contri- 
bution to  tl'.e  NIC  proceed.  Local  group  dele- 
gates will  have  two  votes  on  the  PC  Ail  other 
PC  members,  elected  at  l£u-t:e  bv  the  PC. 
would  have  one  vote  apiece.  (Emphasis 
added ) . 

Plainly,  the  political  cotmcil  will  be 
able  to  maintain  control  of  the  voting 
majority  through  its  selection  of  new  PC 
members. 

The  PC  has  also  decided  that  its  de- 
cisions are  now  binding  on  the  local  NIC 
chapters— classical  "democratic  central- 
ism" as  established  by  Lenin.  The  PC 
strategists  cautioned,  however,  against 
too  sudden  and  sharp  a  use  of  this  newly 
claimed  authority,  but  stated  "it  wa^  felt 
that  this  organizational  principle  was  es- 
sential if  we  are  to  move  forward  effec- 
tively in  confronting  real  and  urgent 
struggles  as  a  national  organization." 

Having  granted  itself  these  new  pow- 
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ers.  the  political  council  of  the  national 
interim  committee  decided  that  the  role 
of  the  administrative  committee  com- 
posed of  political  council  members  based 
in  New  York  City  was  responsible  for 
day-to-day  leadership  in  carrying  out 
PC  decision  and  "for  making  interim 
political  decisions  between  PC  meetings." 

The  administrative  committee  is  to 
supervise  the  national  NIC  office  and  re- 
cruit four  full-time  staff  people  who  will 
in  turn  be  responsible  for  fundraising, 
publications,  traveling  and  general  office 
management. 

If  discipline  can  be  maintained,  the 
NIC  may  be  a  very  weU-funded  revolu- 
tionary organization.  The  PC  states 
that— 

Dues  are  to  be  a  minimum  of  1  percent  of 
net  Income  with  25  percent  of  that  going  to 
the  national  office. 

Three  types  of  NIC  subgroups  were 
defined: 

Local  groups — 'loose  bodies  of  people 
talking  about  but  not  yet  committed  to 
party  building." 

Organizing  committees — 'have  made 
the  decision  to  begin  building  as  self- 
conscious  NIC  groups." 

Chapters — "local  groups  which  have 
achieved  an  organizing  capability  and  a 
composition  in  compliance  with  the  prin- 
ciples of  the  Open  Letter." 

Another  meeting  of  significance  was 
held  September  20-21  attended  by  some 
45  NIC  supporters  and  observers  from 
Hartford,  Conn.;  Boston;  Northampton, 
Mass.;  Maine;  Vermont;  New  York; 
from  the  NIC  national  office;  the  NIC 
PoUtical  Council;  and  an  observer  from 
the  Prairie  Pire  Organizing  Committee— 
PFOC — the  above-ground  support  group 
for  the  terrorist  Weather  Underground 
Organization— WUO. 

The  Prairie  Fire  Organizing  Commit- 
tee includes  among  its  members  many 
former  members  of  the  Weatherman  fac- 
tion of  SDS  who  have  been  staunch  sud- 
porters  of  the  Cuban  Communist  regime 
It  wUl  be  recalled  that  the  PFOC  group 
is  working  with  the  Cuban-controlled 
Puerto  Rican  Socialist  Party  to  plan  for 
massive  demonstrations  in  Philadelphia 
on  July  4.  1976.  Both  the  Prairie  Fire 
Organizing  Committee  and  the  Weather 
Underground  Organization  itself  have 
said  ominously: 

The  rulers  have  set  the  time  for  the  party. 
Let  us  bring  the  fireworks! 

An  NIC  report  on  the  New  England 
regional  meeting  noted: 

Shepard  BUss  (Boston)  presented  a  view 
of  the  NIC  position  on  Imperialism.  He 
stressed  (1)  the  Importance  of  antl-imperl- 
allst  work  and  Its  crucial  role  In  building 
a  mass  party:  (2)  the  NIC  theory  and  prac- 
tice around  antl-imperlallst  work— a  high 
level  of  activity  m  support  of  the  struggle 
for  Puerto  Rlcan  Independence  and  a  policy 
of  non-alignment  in  relation  to  the  Slno- 
Sovlet  split;  (3)  the  current  crisis  of  U  S 
Imperialism  as  the  struggles  move  closer  to 
home,  in  particular  Puerto  Rico  and  Panama, 
emphasizing  the  importance  for  the  North 
American  left  to  respond  to  this  struggle 

David  Holmstrom  (Boston)  presented  an 
overview  of  NIC  politics,  practice  and  pro- 
grams. He  emphasized  that  the  NIC  is  an 
expUcitly  socialist  of  revolutionary  forma- 
tion; the  Importance  and  autonomous,  self- 
directed  struggles  (dualism):   the  anti-lm- 
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periallst  focus:  the  ■  importance  of  mass 
struggle  taking  the  form  of  a  partv:  and  the 
pivotal  nature  of  the  struggles  of  Black  and 
Third  World  people  a»id  women. 

Tensions  between  the  Hartford  NIC 
group  and  the  naticjnal  office  over  ques- 
tions of  party  builcjng  versus  local  or- 
ganizing were  explored  and  resolved  to 
some  extent  in  fa^or  of  the  national 
office. 

The  closeness  of  the  National  Interim 
Committee  for  a  Mats  Party  of  the  Peo- 
ple to  the  Cuban-baeked  causes  can  also 
be  seen  in  the  NIC  support  for  Panama's 
leftist  dictatorship  which  now  claims 
total  jurisdiction  over  the  Panama  Canal 
Zone  and  the  U.S.-bUilt  canal. 

Castro  has  given  the  Panamanian  dic- 
tator, General  Torrijos.  his  full  support 
Cuban  newspapers  fend  broadcasts  re- 
port a  constant  fiow  of  Panamanian  of- 
ficers visiting  Cuba  fpr  military  training 
Puffed  up  by  his  Cuban— and  Soviet-1 
backers,  the  Panamanian  flyweight  dic- 
tator has  been  hinting  at  starting  a  Viet- 
nam-style "war  of  national  liberation" 
to  gam  control  of  the  strategic  water- 
way. And  now  the  "Jjew  Left"  fifth  col- 
umn has  opened  up  the  initial  propa- 
ganda barrage. 

A  few  weeks  ago  a  coalition  group  of 
"North  American  anti-imperialists  from 
numerous  progressivie  and  radical  or- 
ganizations around  the  United  States  " 
including  NIC  leader  Shepard  Bliss,  a 
former  U.S.  Army  officer  who  now  directs 
the  Latin  American  oroject  at  the  Cam- 
bndge-Goddard  Graduate  School,  spent 
8  days  in  Panama  "to  support  Panama's 
attempt  to  regain  control  of  the  canal 
from  the  United  States."  No  doubt  this 
will  require  rewriting  some  history 
books  since  Panama  has  never  had  con- 
trol of  the  U.S.  canal  and  therefore  can 
not  "regain"  control. 

The  leftist  campaign  to  hand  over  the 
canal  to  the  Panamanian  dictator  has 
opened  with  propaganda  articles  by  Bliss 
and  Steve  Karaian,  a  staffer  on  Atlanta's 
radical  Great  Speckled  Bird.  The  Bli.ss- 
Karaian  article,  September  20  1975 
stated  that — 

The  participants  of  the  trip  are  making 
an  organized  effort  to  ijaise  the  Issue  of  the 
Canal  Zone  around  the  (Jountry. 

A  Bliss  article  in  the  September  Oc- 
tober issue  of  Uberatipn  magazine  makes 
the  mam  points  that!  a  guerrilla  action 
will  be  started  if  the  United  States 
does  not  immediately  surrender  the 
canal  to  the  leftist  dictator,  and 
that  the  main  reasons  that  the  United 
States  must  turn  over  the  canal  are  that 
Torrijos  wants  to  extprt  huge  tolls  from 
the  ships  using  the  Manama  Canal  and 
that  the  U.S.  militarji!  facilities  are  used 
to  train  troops  for  jungle  warfare  and 
that  these  trained  trOops  "have  gone  to 
Indochina,  the  Philippines,  and  other 
third  world  countries  Kvhere  national  lib- 
eration has  been  on  the  agenda." 

Bliss  also  points  out  that  the  U.S.  bases 
pose  a  threat  to  Communist  subversion 
and  terrorist  guerrillja  movements  such 
a.s  those  the  Cubans  Itave  been  trying  to 
export  and  support  for  the  past  15  years. 

It  is  also  noted  in  passing  that  a  Wash- 
ington. D.C..  radical  long  involved  in 
supporting  Latin  American  Marxists  re- 
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cently  in  an  excellent  article  on  the  U.N. 
and  its  structure.  The  text  of  Brown- 
feld's  column  follows: 

It  Is  Time  To  Reassess  the  U.S.  Relation- 
ship TO  THE  U.N. 

(By  Allan  C.  Brownfeld) 

When  the  U.N.  General  Assembly  voted  to 
condemn  Zionism  as  a  form  of  "racism"  it 
did  nuich  more  than  e.Kpress  the  anti-Israel 
sentiments  of  the  Arab  states  and  their  third 
world  allies.  In  the  long  run,  it  held  open  to 
serious  question  the  future  existence  of  the 
United  Nations  ;t.self  and  more  particularly 
the  relationship  of  the  U.S.  to  it. 

Mj.ny  long  time  supporters  of  the  U.N.  in 
the  Congress  have  been  outspoken  in  their 
view.  Senator  Henry  M.  Jackson  (D-Wash.) 
suggested  withholding  American  aid  from 
nations  that  voted  for  the  resolution.  An- 
other candidate  for  the  Democratic  Presi- 
dential noniination.  Rep.  Morris  Udall  of 
Arizona,  said  the  vote  may  result  in  a  'full 
reappraisal  of  the  United  States  participa- 
tion and  its  role  in  funding  the  U.N."  Senator 
Clifford  Case  (R-N.J.)  said  the  action  was 
■an  irresponsible  action  and  a  victory  for 
no  one  '  Senator  Edward  Kennedy  (D-Mass.) 
said  the  vote  compromised  the  principles  on 
which  the  U.N.  was  founded. 

It  is  encouraging  to  long  time  critics  of 
the  U.N.  to  see  so  many  of  their  liberal  col- 
leagues finally  come  to  the  understanding  of 
that  organization's  futility.  For  many  years. 
the  U.X.  has  repeatedly  criticized  such  anti- 
Communist  countries  as  the  Republic  of  Chi- 
na, South  Africa.  Rhodesia,  Portugal,  and 
Israel.  It  has  expelled  Taiwan,  imposed  a 
boycott  on  Rhodesia,  and  virtually  suspended 
South  .Africa  from  last  year's  session. 

This  is  not  to  say  that  there  are  not 
valid  bases  for  criticizing  any  or  all  of  these 
countries.  The  real  perpetrators  of  mass  mur- 
der in  the  world,  however,  are  never  even 
mildly  criticized.  No  resolutions  of  censure 
are  aimed  at  the  Soviet  Union.  Communist 
China,  the  satellite  nations  of  Eastern  Eu- 
rope, or  the  dictatorships  of  black  Africa, 
for  subjugating  their  own  people,  eliminating 
freedom  of  religion  and  even  the  right  to 
leave  the  country.  The  Declaration  of  Human 
Rights,  by  which  all  members  of  the  U.N. 
agree  to  live,  is  regularly  violated  by  most 
of  them.  Only  the  easy  targets — such  as 
Israel — ever  have  their  shortcomings  publicly 
discussed. 

The  United  Nations  is  a  memorial  to  the 
Utopian  thinking  of  Americans  who  refused 
to  learn  anything  from  the  example  of  the 
League  of  Nations.  After  World  War  II, 
Franklin  Roosevelt  was  so  determined  to  cre- 
ate a  U.N.  that  he  gave  in  almost  immediately 
to  the  demands  of  the  Soviet  Union  which 
made  it  clear — from  the  beginning — that 
such  an  organization  would  inevitably  fall. 

Governor  James  H.  Byrnes,  who  later  served 
as  Secretary  of  State  under  President  Tru- 
man, accompanied  President  Roosevelt  to  the 
Yalta  Conference  where  the  matter  of  the 
creation  of  the  U.N.  was  discussed. 

Mr.  Byrnes  found  that  Roosevelt  "was 
more  Interested  In  the  establishment  of  the 
U.N.  than  in  any  other  item  on  the  agenda." 
Soviet  leader  Josef  Stalin  wanted  full  mem- 
bership status  for  the  Ukraine  and  Byelo- 
russia. Both  are  Republics  of  the  Soviet 
Union,  meaning  that  Stalin  was  clearly  ask- 
ing for  three  votes  for  the  Soviet  Union  la 
the  General  Assembly.  Governor  Byrnes  be- 
Ueved  strongly  that  It  was  a  mistake  to  give 
In  to  the  Soviet  Union  on  this  demand.  How- 
ever, according  to  Byrnes,  Mr.  Roosevelt  told 
him  that  his  objection  to  the  Soviet  demand 
"might  endanger  the  adoption  of  the  reso- 
lution—concerning the  organization  of  the 
UN.— by  the  Soviets." 

Thu=,  the  Soviet  Union  received  three 
votes  to  one  for  every  other  member  state. 
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including  the  U.S.  Prom  the  very  beginning, 
the  U.N.  was  flawed  by  the  unreasonable  de- 
mands of  totalitarians  and  tlie  acquiescence 
in  those  demands  by  the  U.S.  Government 
and  by  the  Free  World. 

The  U.N.  has  not  been  a  force  for  peace  but, 
instead,  has  supported  terrorists  and  has  re- 
fused to  take  any  action  against  violence. 
The  attitude  of  the  U.N.  toward  interna- 
tional terrorism  was  made  clear  when,  in 
January,  1975,  Secretary  General  Kurt  Wald- 
heim  permitted  the  Viet  Cong  to  open  an 
office  in  Geneva.  The  U.N.  has  welcomed  PLO 
leader  Yassir  Arafat  and  has  encouraged  ter- 
rorism in  Southern  Africa.  Dr.  John  Rjclie, 
former  national  president  of  the  Americans 
for  Democratic  Action  and  a  long-time  sup- 
porter of  the  U.N..  now  concludes  that.  "To 
put  it  bluntly,  the  U.N.  has  been  taken  over 
by  a  coalition  of  anti-democratic  nations  .  .  . 
The  last  time  I  looked  the  U.S.  was  puttins 
in  about  a  quarter  of  the  money,  to  sav 
nothing  of  the  choice  of  location  and  othp' 
perks.  Now  I  don't  like  anti-democratic  orga- 
nizations, but  I  am  prepared  to  accept  f  eir 
existence — so  long  as  I  don't  pay  for  their 
fun  and  games." 

As  early  as  1946.  William  Henry  Chamber- 
lin,  writing  in  The  FreemaTl,  noted  that, 
"The  very  expression.  United  Nations,  is  a 
misnomer,  because  of  the  deep  divisions  of 
Ideology  and  national  interest  by  which  the 
world  is  divided.  To  expect  the  U.N.,  gUen 
these  differences  and  given  its  archaic  and 
unrealistic  Charter,  to  point  a  clear  united 
lead  in  time  of  crisis  is  to  expect  swift  action 
from  a  Tower  of  Babel." 

Since  its  creation,  the  U.N.  has  spent  more 
than  .$4.7  billion  of  the  U.S.  taxpayers'  dol- 
lars. In  1972,  Congress  limited  annual  U.S. 
payments  to  25  per  cent  of  the  U.N.  budget, 
down  from  30  per  cent.  The  25  per  cent  figure 
is  still  the  highest  of  any  nation.  The  Soviet 
Union's  payment  is  12.9  per  cent — when  it 
pays.  Of  the  134  U.N.  members,  92  are  in 
arrears  more  than  $200  million.  More  than 
one  half  of  this  Indebtedness  is  owed  by  the 
U.S.S.R.  and  its  client  states. 

It  is  high  time  for  the  U.S.  to  reconsider 
Its  relationship  with  the  U.N. — both  politi- 
cal and  economic.  Perhaps  the  vote  on  Zion- 
ism win  make  clear  to  liberals  what  conser- 
vatives have  known  for  some  time — that  an 
organization  containing  within  its  ranks  the 
world's  totalitarian  and  aggressive  states  can 
hardly  protect  the  democratic  and  peaceful 
from  them.  Those  who  thought  that  the  U.N. 
was  the  world's  "best  hope"  for  peace  have 
been  proven'  wrong.  We  must  now  act  upon 
that  understanding. 


BUT  WHO  WILL  REGULATE  US? 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  8.  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  I  am 
supporting  President  Ford's  proposals  for 
deregulating  American  business.  The 
argument  for  reduced  regulation  is  well 
made  in  the  Chicago  Tribune  editorial 
"But  Who  Will  Regulate  Us?"  on  Decem- 
ber 7.  and  I  would  like  to  bring  it  to 
the  attention  of  the  Members: 

But  Who  Will  Regulate  Us? 

The  strongest  opposition  to  the  Ford 
administration's  cautious  moves  toward  de- 
regulating business  Is  coming  from  a  curious 
source — businessmen  who  fear  they  might 
lose  the  comforts  of  regulation. 

Businessmen  have  been  generous  In  their 
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praise  of  free  enterprise  and  their  denuncia- 
tion of  regulation,  particularly  of  pricing  and 
delays  of  decisions.  Yet  now.  as  the  prospect 
of  greater  freedom  comes  closer  to  reality, 
many  who  were  talking  a  good  deregulation 
game  seem  to  be  changing  their  tune. 

As  one  administration  economist  has  noted, 
regulatory  reform  often  seems  to  mean  "get 
rid  of  the  regulations  I  don't  like,  but  keep 
the  regulations  I  do  like."  In  other  words, 
free  enterprise  Is  good  for  "everybody  else 
but  myself." 

The  President  has  proposed  reduced  regu- 
lation in  a  number  of  areas,  but  primarily 
in  transportation  and  broadcasting.  Objec- 
tions by  air  lines,  trucking  companies,  and 
broadcasters  may  delay  action  on  the  legis- 
lation. Action  should  proceed. 

When  all  the  catch  phrases  are  swept  away, 
the  objections  really  mean  that  regulated 
companies  are  afraid  of  each  other.  They  do 
not  particularly  want  more  competition  from 
within  their  existing  industries,  and  they 
pprtalnlv  don'r.  want  any  new  comoetltlve 
elements  add'irt. 

Regulation  is  almost  as  old  as  time.  It 
certainly  was  a  target  of  Adam  Smith's  theo- 
ries of  laissez-faire  economics  In  the  18th 
century.  There  are  few  who  suggest  that 
total  laissez-faire  can  work  in  today's  com- 
plicated world. 

But  neither  should  businessmen,  of  all 
people,  be  afraid  of  the  free  market.  On  the 
contrary,  they  should  be  urging  Uncle  Sam 
to  give  back  some  of  the  power  he  has  taken 
away.  The  public  interest  may  require  some 
government  oversight  of  important  indus- 
tries, but  less  is  better  than  more. 

Regulation  certainly  should  not  be  main- 
tained simply  because  industries  feel  more 
comfortable  or  protected  with  it  than  with- 
out it. 

Overzealous  regulation  reduces  competition 
and  the  price  benefits  that  would  thereby 
accrue  to  the  public.  It  can  reduce  innova- 
tion. It  reduces  individual  initiative  by  pre- 
scribing transactions  that  can  or  cannot 
take  place.  It  increases  taxpayer  expense 
through  subsidies  and  through  the  cost  of 
the  regulating  mechanical  process.  On  top 
of  all  this  is  the  tremendous  business  cost  of 
complying  with  regulations — a  cost  that  falls 
on  the  public  m  the  end. 

But  the  greatest  disadvantage  of  r^ula- 
tion  is  that  it  transfers  the  power  to  make 
business  decisions  from  business  to  the  gov- 
ernment. Imperfect  as  the  market  system  Is, 
it  does  force  business  at  least  indirectly  to 
heed  the  preferences  of  consumers  and  to 
alter  its  decisions  accordingly.  The  auto  in- 
dustry's move  away  from  big  cars  and  to- 
ward compacts  is  an  illustration  of  this.  And 
this  after  years  of  being  told  that  it  Is  the 
public  that  responds  to  the  auto  companies, 
not  the  other  way  around. 

Too  often,  government  regulators  answer 
to  no  one  but  themselves — not  to  the  Pres- 
ident, not  to  Congress.  And  the  public  Inter- 
e.^t  Is  often  so  bogged  down  in  an  agency's 
paperwork  that  a  decision,  when  It  finaily 
emerges   is  useless. 

A  perfect  example  was  the  proposed  merger 
of  the  Chicago.  Rock  Island,  and  Pacific  Rail- 
road with  the  Union  Pacific.  In  the  12  years 
the  case  was  ensnarled  in  Interstate  Com- 
merce Commission  bureaucracy,  economic 
conditions  were  so  changed  that  the  Rock 
Island  went  bankrupt  Who  was  served  by 
the  process?  Certainly  not  the  Rock  Island. 
The  public?  Hardly.  It  was  denied  the  bene- 
fits of  the  Improved  service  the  original  busi- 
ness decision  would  have  provided. 

Businessmen  who  cringe  at  the  thought  of 
reduced  regulation  aren't  very  good  histo- 
rians and  their  economics  may  be  In  ques- 
tion as  well  If  they'd  u.se  a  shoulder  to  take 
on  a  greater  share  of  the  responsibilities  of 
the  market  svstem,  thty  wouldn't  need  one  to 
cry  on. 
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PORT   OP  LONO   BEACH   A   SCENIC 
SUCCESS 


HON.  GLENN  M.  ANDERSON 

OP   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  8,  1975 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  city  of  Long  Beach,  in 
southern  California,  owns  and  operates 
one  of  the  world's  busiest  and  most  mod- 
em commercial  harbors  in  the  world 
However.  Long  Beach  is  equally  proud  of 
the  fact  that  its  harbor  is  also  one  of  the 
most  attractive  and  environmentally 
sound  ports  in  operation. 

Recently,  a  visiting  group  from  Rus- 
sia's Merchant.  Marine  Ministry  ex- 
pressed amazement  at  the  harbor's  phys- 
ical beauty,  saying  that  they  had  never 
seen  a  port  like  it  anywhere  in  the  world. 
Flowers,  trees,  waterfalls,  and  scenic 
walks  coexist  in  perfect  harmony  with 
all  the  commercial  activities  of  a  harbor 
that  have  in  many  cases  led  to  esthetic 
blight. 

Long  Beach  has  simply  decided  that 
there  is  no  good  reason  for  a  harbor  to  be 
ugly— and  they  have  done  an  excellent 
job  of  proving  that  point.  Beautifica- 
tion  projects  are  an  important  part  of 
port  development.  Long  Beach  Harbor 
like  nearby  Los  Angeles  Harbor,  is  to- 
tally self-sufficient,  and  is  a  major 
moneymaker. 

At  this  point,  I  would  like  to  enter  the 
following  newspaper  article  in  the  Rec- 
ord from  the  Long  Beach  Independent 
Press-Telegram— December  1.  1975— 
which  describes  the  efforts  of  the  Port  of 
Long  Beach  to  maintain  environmental 
and  scenic  quality.: 

"Park"  Envibonment  Wins  Praise  for  L.  B. 
Harbor 
(By  Mary  Ellis  Carlton) 
"Long  B«ach  harbor  Is  so  clean  and  beauti- 
ful it  Is  more  like  a  park,"  said  Ivan  V   Po- 
berezhnly,  deputy  chief  of  shipping  and  port 
operations    for    Russia's    Merchant    Marine 
Ministry. 

He  was  one  of  six  Russians  touring  all 
major  U.S.  ports,  including  Los  Angeles.  Long 
Beach  was  the  last  stop. 

"None  of  us  has  even  seen  such  a  port — 
anywhere  Ih  the  world."  Poberezhniy  said. 

It's  not  the  first  praise  the  port  has  re- 
ceived for  Its  environmental  quality. 

As  well  as  emerging  as  a  leader  in  world 
commerce,  the  port  has  been  cited  for  pro- 
tecting Its  waters  and  its  11.25  square  miles 
of  land,  most  of  which  once  was  ocean. 

It  has  received  the  President's  "E"  award 
for  excellence  in  export  activities,  and  in  1973 
won  the  American  Association  of  Port  Au- 
thorities' first  special  award  for  environ- 
D-.ental  enhancement  and  protection,  beating 
out  80  ports  in  North,  South  and  Central 
America. 

Almost  every  day.  visitors— be  they  from 
Helsinki  or  Hawaii,  Bombay  or  Bermuda— 
lavishly  praise  the  beauty  of  the  almost  en- 
tirely man-made  complex. 

Most  never  have  seen  a  waterfront  where 
fiowers  bloom  next  to  cargo  terminals  Or 
where  lavishly  landscaped  scenic  drives  un- 
furl like  green  ribbons  through  the  maze  of 
coke  storage  sheds,  grain  silos,  oil  wells  ba- 
nana conveyor  machines,  petroleum  'ter- 
minals and  storage  yards. 

Ann  where  else  can  one  find  a  harbor  with 
a  Shoreline  promenade,  complete  with  water- 
xaii  and  reflector  pool? 
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"That's  our  most  retent  beautlflcation 
project,"  said  George  M.  teufert,  the  tall  and 
reserved  director  of  parts  maintenance. 

A  harbor  department  employee  for  21 
years,  he  believes  petunias,  eucalyptus  and 
fresh  paint  can— and  should — coexist  with 
cranes,  tanks  and  rallroati  tracks. 

Now  being  added  are  long  stretches  of 
landscaped  walkways  where  ocean  lovers  can 
watch  the  romance  of  the  sea  unfold  before 
them. 

Seufert  estimates  the  first  phase  of  the 
promenade— extending  along  the  water  from 
Just  north  of  the  Quiet  Ctnnon  to  Panorama 
Drive— will  be  completed  iby  Christmas. 

The  decoratively  lit  w^lkwav  wUl  enable 
pedestrians  to  cross  the  Queensway  Bridge 
and  walk  among  landscaped  surroundings  to 
the  Quiet  Cannon,  the  Queensway  Hilton  or 
the  Reef  Restaurant. 

"All  the  construction  vrork,  except  for  65 
feet  of  walkway  and  the  bridge  over  the  re- 
flector pond  and  waterfa)l  (bv  Adolph's  at 
the  Queensway  Hilton  i ,  is,  now  complete  •  he 
said. 

Later,  the  promenade  vfill  be  extended  in 
both  directions,  along  the  shoreline  past  the 
Queen  Mary  and  to  the  far  end  of  Pier  J 
with  a  fishing  area  or  tv,'>  along  the  way 

Still  to  come  Is  the  landscaping  of  Harbor 
Scenic  Drive  northwester^-  from  Panorama 
Drive  to  El  Embarcadero  Drive  along  the 
Pier  J  bank  of  the  Los  Angeles'  River  and 
later,  from  there  to  Anaheim  Street. 

The  harbor  maintenance  department  keeps 
six  full-time  gardeners  taiisv  planting  and 
maintaining  oleander,  fan  palms,  eucalyptus 
clivia,  gazanias— and  any  (jther  t\-pe  of" trees' 
shrubs  or  ground  covers  w|iich  tlirive  on  salt 
air  and  landfill. 

Almost  all  the  port  is  landfill.  Dredging 
began  at  the  turn  of  the  cflnturv,  when  Long 
Beach  was  principally  a  lumber  port. 

It  since  has  grown  int<»  the  largest  and 
most  prosperous  market  place  in  the  west- 
ern United  States,  last  >-par  serving  more 
than  100  steamship  lines  atd  2,500  .ships  and 
processing  23  million  tons  of  cargo. 

Through  its  period  of  napid  growth  the 
port  has  attempted  to  fit  comfortably  and 
positively  into  the  city's  environment" 
"But  we  were  so  busy  growing  and  solving 
the  subsidence  problem  th>t  we  didn't  have 
a  chance— until  recent  year^— to  go  full  scale 
into  landscaping  and  bea\»tlfication  of  the 
area,"  Seufert  said. 

"Maintenance  for  so  large  and  diverse  an 
area  Is  a  continuous  progDam  ...  an  end- 
less task." 

The  department  has  tw(^  $60,000  vacuum 
sweepers  which  wash,  scrub  and  vacuum 
petroleum  coke  and  coal  dust— or  whatever— 
from  bulk  loading  terminals  and  other  areas 
_  A  unique  oblong  harbor  «leanup  boat  the 
Big  Dipper,"  designed  and  l>uilt  for  the  port 
combs  the  harbor  for  logs,  or  other  debris 
Which  it  scoops  up  and  destroys  ashore  The 
ship  is  so  unique  that  its  plans  have  been 
given  to  other  ports. 

Tests  conducted  regularly  over  the  past  20 
years,  have  shown  that  harl|or  water  quality 
has  remained  consistently  above  the  stand- 
o';?»„tS"^"'?*1  ^^  ^^^  Regional  Water 
flourish  ^^'"^-    ^*'P    ^"'^    ^^^'■^^^ 

The  harbor  departments  concern  for  the 
environment  has  proved  infectious  There 
are  none  of  the  decaying  docks,  rat-infested 
w^ehouses.  oil  slicks  or  Unsavory  flotsam 
and  Jetsam  usually  associated  with  water- 
fronts. 

Sea-land    has    extensively    landscaped    its 

headquarters.    Sunklst    Growers    keeps    its 

three  warehouses  spruced   i>p   with  oran^^e 

emon  and  lime-colored  paint.  Southern  cll- 

™n^,f  /°?,'^  decorative  ^alls  and  shrubs 
screen  its  facilities. 

rr.^l'^J'^l^^''^''  Department  recently  ear- 
marked $82,000  for  .sprinklers,  landscaping 
screening   and   other   beautilcation   projects 
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at  its  new  maintenance  yid 
Bridge. 

All  this  costs  local  residents 
cording  to  Seufert. 

"The    Harbor    Department 
self-supporting.  It  hasn't 
or  tidelands  revenues  for 
adding: 

"Which.  I'm  sure,  malies 
petunias,  pedestrian  walkway 
look  even  more  beautiful.' 
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10  years,"  he  said. 

the    oleanders, 
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SUBSIDY 
IS  UNWISE 


HON.  PHILIP  H.  HAYES 

OF    INDIAN,  L 

IN  THE  HOUSE  OF  REPI  iESENTATIVES 

Monday,  Decemb<r  8,  1975 
Mr.  HAYES  of  Indiara.  Mr.  Speaker, 
I  wish  to  draw  to  the  Jttention  of  the 
full  House  of  Representatives  a  letter 
which  I  signed  with  31  cf  my  colleagues 
announcing  our  opposition  to  a  $6  bil- 
lion synthetic  fuels  loan  guarantee  pro- 
gram added  to  the  Enen  y  Research  and 
Development  Administration  Authoriza- 
tion by  the  ERDA  Confer*  nee  Committee. 
The    administration    ha:i    requested    as 
vital  for  the  success  of  th  e  program  over 
and  above  the  $6  billion  1  jan  guarantees, 
$4.5  billion  in  price  supi  orts,  $600  mil- 
lion in  construction  grants  and  $450  mil- 
lion in  aid  to  impacted  c(  mmunities.  We 
are  therefore  faced  with  i  total  price  tag 
which  is  almost  double  t  le  amount  au- 
thorized in  section  103  of  the  ERDA  au- 
thorization! 

Below  is  the  letter  whic  i  expresses  our 
arguments  against  this  jrogram: 
Attention:  $11  BILLIo^  Subsidy  of 
Synthetic  Fui  ;ls 
Congress  of  the  United  £  taxes. 

House  of  Repres  entatives. 
Washington,  DC.  December  4, 1975. 
Dear  Colleague:   We  are  writing  to  urge 
you  to  vote  against  the  Confi  rence  Report  on 
the  Energy  Research  and  Eevelopment  Ad- 
ministration   Authorization    because    it   in- 
cludes  sections    102   and    10 !— providing  an 
in  situ  oil  shale  demonstrati  m  project,  leas- 
ing  provisions   and   a   $6,00(i,000,000.00   loan 
guarantee  program  for  synth  etic  fuels  devel- 
opment. These  sections  wer;  added  by  the 
Senate,    with    no    hearings    ind    little    floor 
debate.  The  Conferees  accept  ed  the  sections. 
The    principal    reasons    fo:    opposing    the 
add-on  are: 

1.  The  House  is  being  deprived  of  the  op- 
portunity to  work  its  will  on  this  program— 
which  is  comparable  in  magnitude  to  the 
TVA  project— by  its  adoption  in  the  Con- 
ference. No  floor  amendments  are  possible. 
It  may  not  be  possible  to  have  a  separate 
vote  on  Sections  102  and  103  If  no  separate 
vote  IS  possible  we  must  defeat  the  whole 
report,  sending  it  back  to  :he  Conference 
With  the  understanding  that  we  want  the 
synthetic  fuels  program  separated  from  the 
ERDA  authorization.  This  could  be  com- 
pleted before  Christmas. 

2.  The  $6,000,000,000.00  program  distorts 
our  energy  priorities  by  promoting  expensive 
new  fuels  rather  than  emphatizing  conserva- 
tion of  energy.  The  loan  guarantees  are  for 
the  development  of  synth -tic  fuels— es- 
pecially gasification  of  coal  ai  d  development 
of  oil  Shale— even  though  the  se  technologies 
are  not  proven  and  unecononical.  Author- 
ization to  use  the  guarantee:  for  solar  and 
geothermal  development  was  added  at  the 
last  minut*  by  the  Conferees.  Based  on  past 
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ERDA  experience  it  is  clear  that  no  more 
than  a  pittance  of  the  authorization  would 
be  used  for  the  development  of  these  clean, 
renewable  energy  resources. 

3.  The  full  environmental  consequences 
are  not  known.  Strip  mining,  disposal  of 
spent  shale,  urbanization,  air  and  water  de- 
terioration, legal  battles  over  scarce  water 
resources,  construction  of  roads  and  support 
facilities,  Increase  Incidents  of  cancer  due 
to  the  effusion,  are  all  anticipated  conse- 
quences. 

4.  The  Program's  costs  are  ballooning.  Loan 
guarantees  will  cover  the  cost  of  construct- 
ing the  plant,  but  price  supports  will  be  re- 
quired to  market  the  expensive  fuels.  The 
Administration  has  requested  as  vital  for 
the  success  of  the  program  over  and  above 
the  $6  billion  loan  guarantees,  $4.5  bilUo.i 
In  price  supports,  $600  million  in  construc- 
tion grants  and  $450  million  in  aid  to  Im- 
pacted communities.  We  are  therefore  faced 
with  a  total  price  tag  which  is  almost  double 
the  amount  authorized  In  Section   103. 

We  are  advocating  that  the  program  re- 
ceive a  thorough  study  under  separate  legis- 
lation by  both  Houses  of  Congress  according 
to  established  legislative  procedure.  Thus  we 
encourage  you  to  vote  to  separate  sections 
102  and  103   (if  we  are  given  the  chance  to 
do  so  on  the  floor)  or  vote  against  the  con- 
ference report  on  the  ERDA  authorization. 
William    L.    Armstrong,    John    M.    Ash- 
brook,  Les  Aspin.  Max  Baucus,  Michael 
T.    Blouln,    Phillip    Burton,    Lawrence 
Coughlin,  John  D.  Dlngell,  Bob  Eck- 
hardt,  Floyd  J.  Flthian. 
Donald   M.    Fraser,   Bill   Frenzel,    Philip 
H.    Hayes,    Robert    W.    Kastenmeier, 
Robert  J.  Lagomarsino,  John  Melcher, 
Norman    Y.    Mlneta,    Patsy    T.    Mink, 
Anthony  Toby  Moflfett.  John  E.  Moss. 
Richard    L.    Ottinger,    Henry    S.    Reuss, 
John  H.  Rousselot,  jEimes  H.  Scheuer, 
Patricia  Schroeder.  John  F.  Selberling, 
Harley  O.  Staggers,   Gerry  E.   Studds, 
Charles  A.  Vanik. 


RADICAL  CHIC  REVIVE  THE 
FORTIES 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  December  8,  1975 

Mr.  McDONALD  of  Georgia.  Mr. 
Speaker,  on  November  9  the  Committee 
for  Public  Justice,  CPJ,  held  a  $100-a- 
ticket  benefit  dinner  and  "entertain- 
ment'' at  New  York's  Circle  in  the  Square 
Theater  to  honor  writer  Lillian  Hellman, 
70,  who  founded  the  CPJ  5  years  ago. 

Some  250  guests  at  Gallagher's  Steak 
House  heard  MIT  President  Jerome 
Wlesner  lead  the  tributes  to  Hellman, 
whose  CPJ,  working  closely  with  the 
American  Civil  Liberties  Union,  ACLU,  is 
a  principal  contributor  to  the  current 
sustained  attack  on  the  Federal  Bureau 
of  Investigation's  internal  security  op- 
erations. 

The  expensive  evening  of  food  and  en- 
tertainment— the  entertainment  con- 
sisted of  readings  from  Hellman's  12 
plays  and  two  books — was  able  to  raise 
$35,000  to  enable  the  Committee  for  Pub- 
lic Justice  to  continue  its  work  of  dis- 
mantling the  country's  internal  security 
defenses  and  discrediting  the  FBI. 
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The  press,  which  made  the  CPJ  fund- 
raiser national  news,  characterized  Lil- 
lian Hellman  for  the  public  as  one  who 
"suffered  through  the  McCarthy  era  and 
prevailed."  and  as  "America's  most  fa- 
mous woman  playwright." 

Not  mentioned  was  the  fact  that  Lillian 
Hellman  had  joined  the  Communist 
Party.  U.SJV.,  CPUSA,  in  1937.  In  testi- 
mony before  the  House  Committee  on 
Un-American  Activities  in  1952  she  said 
that  she  had  left  the  CPUSA  around 
1950.  She  refused,  however,  citing  her 
fifth  amendment  privilege  against  self- 
incrimination,  to  specify  a  date  and 
would  not  answer  questions  about  her 
separation  from  the  Stalinists.  Nor  would 
she  discuss  her  CPUSA  activities  nor 
those  of  any  of  her  comrades. 

It  is  difficult  to  see  what  Miss  Hell- 
man "suffered"  other  than  apprehension 
at  what  the  HCUA  investigators  had  dis- 
covered about  her  activities  on  behalf  of 
the  Soviet,  German,  and  American  Com- 
munists, and  an  embarrassed  red  face  at 
public  disclosure  of  her  red  politics. 

Four  years  after  her  appearance  be- 
fore the  House  Committee  on  Un-Ameri- 
can Activities,  Lillian  Hellman's  name 
was  included  in  the  Senate  Internal  Se- 
curity Subcommittee's  list  of  the  82  most 
active  and  typical  sponsors  of  Com- 
munist front  organizations. 

However,  now  in  1975  the  CPJ  is  char- 
acterized in  the  press  as  "a  civil  liberties 
organization,"  and  no  mention  is  made 
of  its  founder's  service  to  the  Communist 
Party  which  is  hardly  a  "civil  liberties" 
organization.  The  press.  People,  of  No- 
vember 24,  1975,  and  the  New  York 
Times,  November  7.  1975,  for  example, 
quote  from  Hellman's  statement  of 
loyalty  to  her  Communist  Party  com- 
rades made  before  the  HCUA  that  she 
would  not  "cut  her  conscience  to  fit  this 
year's  fashion." 

Not  surprisingly,  Hellman  has  her 
third  book  ready  for  publication  next 
year  by  Little  Brown  &  Co.  entitled 
"Scoundrel  Time."  Said  the  New  York 
Times: 

Her  new  book  is  written  from  her  point  of 
view,  as  a  victim  and  sis  an  observer  of  Mc- 
Carthylsm. 

In  plain  English,  it  is  an  attack  on 
public  exposure  of  Communist  subver- 
sion. 

So  impressive  was  the  guest  list  that  it 
seems  that  the  "radical  chic"  have  de- 
cided Black  Panthers  are  passe  and  are 
including  the  Communist  Party  in  its 
nostalgia  fad. 

Among  the  celebrities  rushing  to  pay 
Hellman  homage  were  Jacqueline  Ken- 
nedy Onassis,  Stephen  and  Joan  Ken- 
nedy Smith,  Leonard  Bernstein,  Warren 
Beatty,  Candace  Bergen,  Jane  Fonda 
Hayden,  Mike  Nichols,  Sidney  Lumet. 
and  the  Washington  Post's  award  win- 
ning Watergate  reporter  Carl  Bernstein 
who  last  December  was  presented  with 
the  Tom  Paine  Award  of  the  National 
Emergency  Civil  Liberties  Committee,  a 
cited  Communist  front  long  involved  in 
efforts  to  discredit  America's  internal 
security  defenses. 
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A  SIMPLE  GLOSSARY  OF  LEGAL 
TERMS 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  8,  1975 

Mr.  HUNGATE.  Mr.  Speaker,  Punch 
of  November  12,  1975,  provided  a  sample 
glossary  of  legal  terms  which  may  prove 
of  enormous  benefit  to  consumers  as 
they  are  about  to  reap  the  harvest  of 
all  that  the  advertising  industry  can 
do  for  them  when  they  go  to  law. 

The  material  follows : 

A  Simple  Glossary  of  Legal  Terms 
(By  Miles  Kington) 

Appeal :  Legal  version  of  double  or  quits. 

As  your  Lordship  well  remembers:  Hmt 
by  a  barrister  that  he  is  about  to  refer  to 
a  completely  forgotten  and,  possibly,  imag- 
inary case. 

Bail:  A  surety  so  large  that  it  may  even  ex- 
ceed a  lawyer's  fees.  Many  lawyers  are  said 
to  fall  down  and  worship  bail. 

Barrister:  One  who  agrees  to  commit  per- 
jury in  return  for  money.  One  who  speaks 
the  language  of  the  law  (see  Law).  At  this 
very  moment,  50',  of  all  working  barristers 
are  engaged  in  commiting  perjury  in  legal 
language;  to  do  them  credit,  they  lead 
otherwise  quite  normal  lives  and  do  not  let 
it  weigh  on  their  conscience  for  a  minute. 

Bresler:  One  who  seeks  to  turn  legal 
language  into  English  in  return  for  money. 

Capital  Punishment:  The  system  of  kill- 
ing a  criminal  to  ensure  that  he  does  not 
repeat  his  crime.  The  pros  and  and  cons  have 
been  so  often  argued  that  there  is  nothing 
left  to  say  about  it,  except  the  little-known, 
conversation-stopping  fact  that  the  first 
European  country  to  ban  it  was  Liechtenstein 
(1798), 

Conspiracy:  When  the  authorities  feel  sure 
that  someone  has  done  something  wrong  but 
are  not  sure  what,  they  arrest  him  on  a 
charge  of  conspiracy.  It  is  the  legal  embodi- 
ment of  the  English  dislike  of  people  who 
are  too  clever  for  their  own  good. 

Costs:  The  amount  of  money  needed  to 
bankrupt  an  acquitted  person. 

Criminal  Law :  One  that  no  government 
in  its  right  mind  should  ever  have  passed. 

Damages:  What  is  left  over  after  the  law- 
yers and  the  courts  have  taken  their  share. 

Edgar  Lustgarten:  One  who  dramatises 
legal  language  in  return  for  money;  one  who 
has  noticed  that  lawyers'  statements  are  not 
copyright. 

Pine:  If  a  defendant  is  adjudged  to  have 
made  money  by  illegal  methods,  he  is  often 
punished  by  being  fined,  that  is,  by  being 
forced  to  watch  the  state  enjoy  his  ill-gotten 
gains. 

GBH:  George  Bernard  haw.  A  misprint. 

Hung  Jury:  In  the  bad  old  Victorian  days, 
the  jury  was  occasionally  taken  forth  and 
hanged  If  it  could  not  agree. 

In  Camera:  Private  showing  of  porno- 
graphic films. 

Jury:  Cornerstone  of  British  Justice;  the 
right  of  any  shifty,  half-witted,  scheming 
villain  to  be  judged  by  his  peers. 

Law :  The  language  spoken  by  lawyers.  Also, 
the  attempt  by  Parliament  to  define  the  dif- 
ference between  right  and  wrong,  a  question 
which  has  stumped  the  greatest  philosophers 
of  all  time. 

Letter  of  the  Law:  A  document  written  on 
thick  vellum,  with  illustrated  initial  letters, 
wrapped  in  best  pink  ribbon  and  costing 
sums  of  money  beyond  the  Post  Offices  wild- 
est dreams. 
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Legal  Aid:  If  a  barrister  Is  too  poor  to  get 
his  own  cases,  the  state  will  provide  them 
for  him  free  of  charge. 

Libel:  An  uncomfortable  home  truth, 
which  It  Is  fortunately  Illegal  to  publish. 

Mackenzie's  friend:  An  unpaid  legal  ad- 
viser, and  therefore  an  abhorrence  to  the 
law.  Also,  a  Scottish  homosexual. 

Non  volenti  fit  Injuria:  No  legal  glossary 
would  be  complete  without  at  least  one 
Latin  phrase.  This  one  means:  "No-one  in 
the  aircraft  was  hurt." 

Oath:  Method  of  allying  perjury  to  blas- 
phemy. 

Precedent:  A  trick  which  has  been  tried 
before,  successfully. 

Queen's  Proctor:  An  officer  of  the  law 
whose  Job  Is  to  prevent  young  gentlemen 
climbing  over  the  walls  of  Buckingham  Pal- 
ace after  midnight. 

Res  Ipsa  loquitur:  Another  tiatln  phrase, 
for  good  measure.  It  means:  "The  thing 
speaks  for  itself."  Anything  that  speaks  for 
itself  Is  an  abomination  in  the  sight  of  the 
law.  It  should  pay  a  lawyer  to  speak  for  it. 

Respect,  With:  Hint  that  a  barrister  is 
about  to  be  disrespectful. 

Signed,  Sealed  and  Delivered:  An  example 
of  lawyers  being  paid  threefold  for  what  is 
only  one  Job.  We  may  be  sure  that  it  was  a 
lawyer  who  devised  hanging,  drawing  and 
quartering. 

Slander:  A  kind  of  character  Eissasslnatlon 
which  is  forbidden  among  the  general  public 
but  much  enjoyed  by  Judges  when  giving 
Judgment. 

Solicitor:  One  who  panders  for  business, 
e.g.  one  who  writes  to  a  celebrity  and  points 
out  that  he  may  have  been  libelled  in  a  re- 
cent articles  in  Punch  and  with  luck  they 
may  get  a  few  quid  out  of  court. 

Sub  Judlce:  A  method  of  restricting  com- 
ment on  a  matter  of  public  interest  until  it 
is  too  late. 

Subject  to  Contract:  A  legal  admifslon  that 
an  Englishman's  word  Is  anything  but  his 
bond. 

Taking  silk:  Much  like  taking  lead  or  cop- 
per but  not  half  so  cumbersome. 

Tort:  See  "Puddy  tat." 

Under  Appeal:  Second  helpings  of  sub 
Judice. 

Vic  causa,  vlx  necessitas:  Latin  phrase 
meaning  that  having  a  good  reason  to  do 
somethmg  is  not  necessarily  good  enough  In 
law.  It  has  never  been  used  In  English  law, 
for  the  simple  reason  that  we  have  Just  made 
it  up.  How  many  lawyers  among  our  readers 
spotted  that? 

Wherefore:  Meaningless  word  used  by  solic- 
itors to  introduce  other  meaningless  words. 

Xanadu :  Place  where  Kubia  Khan  decreed 
a  stately  pleasure  dome.  That  was  before  he 
applied  for  planning  permission,  of  course. 

Yes,  My  Lord:  Witty  rejoinder  by  barrister 
to  Judge. 

Zub  Judlce:  Restricted  comment  dtirlng 
West  Country  trial. 


ERDA  REQUESTS  $4.5  BILLION  IN 
PRICE  SUPPORTS  FOR  SYNTHET- 
IC FUELS  PLANTS 


HON.  JOHN  D.  DINGELL 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  8,  1975 

Mr.  DINGELL.  Mr.  Speaker,  in  order 
that  the  Members  will  know  what  the 
Energy  Research  and  Development  Ad- 
ministration will  seek  next  if  the  $6  bil- 
lion loan  guarantee,  section  103  of  H.R. 
3474,  is  approved  by  Congress,  I  bring  to 
your  attention  the  full  text  of  ERDA's 
October  22,  1975  proposal. 


EXTENSIONS  Of  REMARKS 

It  calls  for  an  authorization  of  $4.5 
billion  in  price  supports'  and  $600  million 
in  construction  grants  as  added  incen- 
tives. Thus,  $6  billion  H  only  the  begin- 
ning. When  we  vote  this  week  on  section 
103.  we  will  in  reality  b^  voting  for  more 
than  $11  billion  to  the  oil  and  gas  in- 
dustry. The  ERDA  lettef  follows : 

U.S.    Energy    Research    and    De- 
velopment Administration 
Washington,  DC,  dctober  22,  1975. 
Hon.  Cari.  Albert, 
Speaker   of    the    House    o]    Representatives. 

Washington,  D.C. 
Dear  Mr.  Speaker:  Tratsmitted  herewith 
is  an  Energy  Research  and  Development  Ad- 
ministration (ERDA)  proposal  in  the  form  of 
a  draft  bill  "[tlo  authorise  the  Energy  Re- 
search and  Development  Administration  to 
provide  price  guarantees  and  construction 
grants  for  a  synthetic  fu^s  commercial  de- 
monstration program,  to  authorize  appro- 
priations for  these  guarantees  and  grants  in 
accordance  with  the  Energy  Reorganization 
Act  of  1974  and  the  Federfcl  Nonnuclear  Act 
of  1974  to  establish  an  Ass^tant  Administra- 
tor for  Synthetic  Fuels  ip  the  Energy  Re- 
search and  Development  Administration,  and 
for  other  purposes."  The  authority  to  provide 
price  guarantees  is  pursuant  to  the  require- 
ments of  Section  7(c)  of  the  Federal  Non- 
nuclear  Research  and  Development  Act. 

The  proposed  legislation  would  authorize 
ERDA  to  provide  Federal  assistance  m  the 
form  of  price  guarantees  (i.e.,  the  producer 
would  be  paid  the  differente  between  a  base 
price  and  any  lower  market  price  for  the 
synthetic  fuel)  and  constiluction  grants  for 
a  conmiercial  demonstration  program  to  pro- 
duce synthetic  fuel  from  coal,  oil  shale,  and 
other  domestic  energy  resources.  The  crea- 
tion of  a  synthetic  fuels  industry,  which 
would  be  facilitated  by  the  commercial  dem- 
onstration program,  is  essential  to  help 
meet  the  Nation's  energy  tieeds  in  the  next 
several  decades  and  reduca  the  Nation's  de- 
pendency on  imports  ol  oil.  The  incentives 
provided  by  this  leglslatioli,  in  conjunction 
with  the  loan  guarantee  l»icentives  of  Sec- 
tion 103  of  S.  598  currently!  under  considera- 
tion by  a  Committee  of  Conference,  could 
lead  to  the  commercial  <lemonstration  of 
synthetic  fuels  before  1985i  Enclosure  1  sets 
forth  the  draft  bill  and  Enclosure  2  sets 
forth  a  section-by-sectior»  analysis  of  the 
draft  bUl. 

The  Administrator  of  pRDA  would  be 
authorized,  under  the  Federal  Nonnuclear 
Energy  Research  and  Devfelopment  Act  of 
1974  except  to  the  extent  otherwise  provided 
in  the  proposed  legislation,  to  provide  price 
guarantees  for  synthetic  f^el  products  of  a 
limited  number  of  commercial  demonstra- 
tion plans  which  have  beeri  constructed  as  a 
result  of  this  Federal  assistance  program. 
The  upper  limit  on  all  pride  guarantees  au- 
thorized under  the  proposed  legislation 
would  be  $4,500,000,000.  which  we  feel  would 
be  adequate  to  cover  any  p»yme:ns  for  price 
guarantees  that  might  occttr  over  the  25-30 
year  probable  life  of  the  prr*ram.  A  revolving 
fund  would  be  created  within  the  Treasury 
for  the  purpose  of  supportiiig  the  price  guar- 
antee program.  If  at  any  tllne  the  monies  in 
the  fund  are  insufficient  t^  enable  the  Ad- 
ministrator to  discharge  iis  responsibility 
under  price  guarantee  agreements,  authority 
Is  provided  to  the  Admii^strator  to  issue 
notes  or  obligations  to  the  Secretary  of  the 
Treasury,  subject  to  such  tjerms  and  condi- 
tions as  the  Secretary  may  prescribe,  to  ob- 
tain the  funds  necessary  to  make  immediate 
payment  to  guarantee  holders.  The  authority 
to  borrow  from  the  Treasujy  would  be  lim- 
ited to  a  specified  amount  to  be  authorized 
in  an  Appropriation  Act.  A  proposed  Appro- 
priation Act  which  will  specify  the  borrowing 
authority  amount  as  not  tfc  exceed  $1,000,- 
000,000,  outstandlrg  at  an\r  given  time,  will 
be  transmitted   to   the  Congress   consistent 
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Jlationary  impact  of  this  program  Is  not  sub- 
stantial. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  programs 
to  the  submission  of  the  draft  bill  for  con- 
sideration by  the  Congress  and  it  is  consistent 
with  the  Administration's  objectives. 
Sincerely, 

Robert  C.  Seamans,  Jr.. 

Administrator. 


H.R.  — 

A  bill  to  authorize  the  Energy  Research  and 
Development    Administration    to    provide 
price  guarantees  and  construction  grants 
for  a  synthetic  fuels  commercial  demon- 
stration program,  to  authorize  appropria- 
tions for  these  guarantees  and  grants  in 
accordance  with  the  Energy  Reorganization 
Act  of   1974  and  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1074.  to  amend  the  Energy  Reorganization 
Act  of  1974  to  establish  an  Assistant  Ad- 
ministrator for  Synthetic  Fuels  in  the  En- 
ergy Research  and  Development  Adminis- 
tration, and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled. 
"HTLE  I 
Section  101.   (a)    It  Is  the  purpose  of  this 
section  to  authorize  Federal  assistance  in  the 
form  of  price  guarantees  and  construction 
grants  for  a  commercial  demonstration  pro- 
gram to  produce  synthetic  fuels  from  coal,  oil 
shale,  and  other  domestic  resources  which,  in 
conjunction  with  other  Federal  assistance  m- 
centive  programs,  will  lead  to  the  produc- 
tion of  an  equivalent  of  one  million  barrels  of 
oil  per  day. 

(b)(1)  The  Administrator  of  Energy  Re- 
search and  Development  (hereinafter,  the 
Administrator)  is  hereby  authorized,  in  ac- 
cordance with  the  provisions  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (88  Stat.  1878,  42  U.S.C. 
5901  et  seq. )  except  to  the  extent  provided 
in  this  Act,  to  provide  price  guarantees  for 
the  synthetic  fuel  products  of  commercial 
demonstration  facilities  which  convert  coal, 
oil  shale  and  other  domestic  energy  resources 
into  such  synthetic  fuel  products:  Provided, 
that  the  total  amount  of  such  price  guar- 
antees shall  not  exceed  $4,500,000,000,  and 
that  the  authority  to  provide  guarantees 
shall  expire  September  30,  1982.  Prior  to 
issuing  any  such  guarantee,  the  Adminis- 
trator shall  obtain  the  concurrence  of  the 
Secretary  of  the  Treasury  as  to  the  timing 
and  substantial  terms  and  conditions  of  the 
guarantee. 

(2)  The  Administrator  shall  submit  a  com- 
plete report  to  the  appropriate  committees 
of  the  Congress  on  any  proposed  project 
involving  price  guarantees  for  synthetic  fuel 
products  authorized  by  this  section,  which 
report  shall  include  the  estimated  amount 
of  the  total  price  guarantee  for  such  project, 
and  no  price  guarantee  shall  be  finalized 
prior  to  the  expiration  of  thirty  calendar 
days  ( not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calendar 
days  to  a  day  certain)  from  the  date  on 
which  the  Administrator's  report  is  received 
by  the  Congress.  Specific  authorization  shall 
not  be  required  for  price  guarantees  for  in- 
dividual projects  if  such  guarantees  are  from 
funds  authorized  by  subsection  (b)(1)  of 
this  Section. 

(3)  Individual  projects  receiving  price 
guarantees  authorized  by  subsection  (b)(1) 
of  this  Section  shall  be  subject  to  the  appli- 
cable provisions  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974.  except  that  subsections  7(c)(3),  7(c) 
<5)  and  7(c)  (6)  of  such  Act  shaU  not  apply 
to  price  guarantees  authorized  by  subsection 
(b)(1)  of  this  Section, 
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(c)(1)  There  is  hereby  created  within  the 
Treasury  a  separate  fund  (hereafter  called 
"the  fund")  which  shall  be  available  to  the 
Administrator  without  fiscal  year  limitation 
as  a  revolving  fund  for  the  purpose  of  sub- 
section (b). 

(2)  There  are  authorized  to  be  appro- 
priated to  the  fund  from  time  to  time  such 
amounts  as  may  be  necessary  to  carry  out 
the  purposes  of  subsection  (b).  All  amounts 
received  by  the  Administrator  or  assets  de- 
rived by  him  from  his  operations  in  connec- 
tion with  subsection  (b)  shall  be  deposited 
in  the  fund. 

(3)  All  expenses  as  appropriate,  including 
reimbursements  to  other  government  ac- 
counts, pursuant  to  operations  of  the  Ad- 
ministrator under  subsection  (b)  shall  be 
paid  from  the  fund.  If  at  any  time  the  Ad- 
ministrator determines  that  monies  in  the 
fund  exceed  the  present  and  any  reasonably 
prospective  future  requirements  of  the  fund, 
such  excess  may  be  transferred  to  the  general 
fund  of  the  Treasury. 

(4)  If  at  any  time  the  monies  available 
in  the  fund  are  insufficient  to  enable  the 
Administrator  to  discharge  his  responsibili- 
ties under  price  guarantee  agreements  au- 
thorized under  this  Section,  he  shall  issue 
to  the  Secretary  of  the  Treasury  notes  or 
other  obligations  in  such  form.s  and  denomi- 
nations, bearing  such  maturities,  and  subject 
to  such  terms  and  conditions  as  may  be  pre- 
scribed by  the  Secretary  of  the  Treasury.  This 
borrowing  authority  shall  be  effective  only  to 
such  extent  or  in  such  amounts  as  are 
specified  in  appropriation  acts  and  shall  be 
available  without  fiscal  year  limitation.  Re- 
demption of  such  notes  or  obligations  shall 
be  made  by  the  Administrator  from  appro- 
priations or  other  monies  available  under 
subsection  (c)  (2).  Such  notes  or  other  ob- 
ligations shall  bear  Interest  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury, 
which  shall  be  not  less  than  a  rate  deter- 
mined by  taking  into  consideration  the  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  States  of  compar- 
able maturities  during  the  month  preceding 
the  Issuance  of  the  notes  or  other  obligations. 
The  Secretary  of  the  Treasury  shall  purchase 
any  notes  or  other  obligations  issued  here- 
under and  for  that  purpose  he  is  authorized 
to  use  as  a  public  debt  transaction  the  pro- 
ceeds from  the  sale  of  any  securities  Issued 
under  the  Second  Liberty  Bond  Act  and  the 
purpose  for  which  securities  may  be  Issued 
under  that  Act  are  extended  to  Include  any 
purchase  of  such  notes  or  obligations.  The 
Secretary  of  the  Treasury  may  at  any  time 
sell  any  of  the  notes  or  other  obligations 
acquired  by  him  under  this  subsection.  AU 
redemptions,  purchases,  and  sales  by  the 
Secretary  of  the  Treasury  of  such  notes  or 
other  obligations  shall  be  treated  as  public 
debt  transactions  of  the  United  States. 

(d)(1)  There  Is  hereby  authorized  to  be 
appropriated  to  the  Energy  Research  and 
Development  Administration  $600,000,000  for 
the  purpose  of  providing  grants  for  financing 
construction  project  costs  of  commercial 
demonstration  facilities  for  the  conversion  of 
coal,  oil  shale,  and  other  domestic  energy  re- 
sources into  synthetic  fuels,  and  the  Admin- 
istrator is  hereby  authorized  to  make  such 
grants:  provided  that  authority  to  make  such 
grants  shall  expire  September  30,    1982. 

(2)  The  Administrator  shall  submit  a  com- 
plete report  to  the  appropriate  committees 
of  the  Congress  on  any  construction  grant 
to  be  awarded  pursuant  to  subsection  (d)  (1 ) 
and  no  grant  may  be  made  prior  to  the  ex- 
piration of  thirty  calendar  days  (not  in- 
cluding any  day  on  which  either  House  of 
Congress  is  not  in  session  because  of  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain)  from  the  date  on  which 
the  Administrator's  report  is  received  by 
the  Congress.  Specific  authorization  shall 
not  be  required  for  construction  grants  for 
individual  projects  If  such  grants  are  made 
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TITLE  U 
Sec.  201.  (a)  The  first  sentence  of  subsec- 
from  fuels  authorized  by  subsection   (d)(1) 
of  this  Section. 

tion  102(d)  of  the  Energy  Reorganization 
Act  of  1974  is  amended  by  deleting  the  words 
"six  Assistant  Administrators"  and  mserting 
in  lieu  thereof  "seven  Assistant  Administra- 
tors," and  adding  after  "fossil  energy,"  the 
words  "another  for  synthetic  fuels." 

(b)  The  first  seineace  of  subsection  102(f) 
of  the  Energy  Reorganization  Act  of  1974  Is 
amended  by  deleting  the  word  "eight"  and 
inserting  in  lieu  thereof  "nine." 

(c)  Subchapter  11  (relating  to  Executive 
Schedule  pay  rates )  of  Chapter  53  of  Title  5, 
United  States  Code,  is  amended  as  follows:' 
paragraph  dOOi  of  Section  5315  is  amended 
by  deleting  "(6i  "  and  insertmg  in  lieu  there- 
of "(7)";  paragraph  (135)  of  Section  5316  Is 
amended  by  deleting  "(8)"  and  inserting  in 
lieu  thereof  "(9) ." 


Section-bt-Section  Analysis 

Subsection  101(a)  of  the  bill  states  the 
purpose  of  this  section,  which  is  to  authorize 
Federal  assistance  in  the  form  of  price  guar- 
antees (i.e.,  the  producer  would  be  psid  the 
difference  between  a  base  price  and  anv  lower 
market  price  for  synthetic  fuels)  and  con- 
struction grants  for  commercial  size  demon- 
stration facilities  which  produce  synthetic 
fuels  from  coal,  oil  shale,  and  other  domestic 
resources  which,  in  conjunction  with  other 
Federal  assistance  incentive  programs,  would 
lead  to  the  production  of  an  equivalent  of 
one  million  barrels  of  oil  per  day. 

Subsection  101(b)(1)  authorizes  the  Ad- 
ministrator of  Energy  Research  and  Develop- 
ment (hereinafter  the  Administrator)  in 
accordance  with  the  Federal  Nonnuclear  Re- 
search and  Development  Act  of  1974  except 
to  the  extent  specifically  provided  in  this 
bill,  to  provide  price  guarantees  for  the  syn- 
thetic fuel  products  of  the  commercial 
demonstration  facilities  which  convert  coal, 
oil  shale  and  other  domestic  energy  resources 
into  such  synthetic  fuel  products.  The  total 
amount  of  such  price  guarantees  shall  not 
exceed  $4,500,000,000.  The  authority  to  enter 
into  new  price  guarantees  would  "expire  on 
September  30,  1982.  Concurrence  of  the  Sec- 
retary of  the  Treasury  is  required  as  to  the 
timing  and  substantial  terms  prior  to  Issu- 
ing a  guanntee.  Specific  authorization 
would  not  be  required  for  price  guarantees 
for  individual  projects  if  such  guarantees  are 
from  funds  authorized  by  this  subsection. 

Subsection  101(b)(2)  requires  the  Ad- 
ministrator to  submit  a  complete  report  to 
the  appropriate  committees  of  Congress  on 
any  proposed  project  involving  price  guar- 
antees authorized  by  this  section  for  syn- 
thetic fuel  products.  No  price  guarantee 
agreement  shall  be  finalized  prior  to  the  ex- 
piration of  30  calendar  days  (not  including 
any  days  on  which  either  House  of  Congress 
is  not  in  session  because  of  adjournment  of 
not  more  than  three  calendar  days  to  a  day 
certain!  from  the  date  from  whl"ch  the  Ad'- 
minlstrators  report  Is  received  by  the 
Congress. 

Subsection  101(b)(3)  provides  that  In- 
dividual projects  receiving  price  guarantees, 
authorized  by  subsection  (b)(1)  shall  be  sub- 
ject to  the  provisions  of  the  Federal  Non- 
nuclear  Research  and  Development  Act  of 
1974  except  that  subsections  7(c)(3),  7(c) 
(5),  and  7(c)  (6)  of  that  Act  would  not  apply 
to  price  guarantees  authorized  bv  this  sec- 
tion. Subsection  7(c)(3)  basicalfv  provides 
for  bids  from  interested  parties  to  determine 
the  minimum  amount  of  Federal  price  sup- 
port needed  to  construct  a  demonstration  fa- 
cility. Subsection  7(c)(5)  m  effect  provides 
for  a  single  Congressional  authorization  of 
the  full  estimated  amount  of  price  support 
for  a  project  selected.  Subsection  7(c)  (6)  re- 
quires specific  Congressional  authorization 
before  any  price  support  program  is  imple- 
mented. 
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Price  guarantees  for  synthetic  fuels  author- 
ized by  this  section  have  been  exempted  from 
the  above  noted  support  provisions  of  the 
Federal  Nonnuclear  Research  and  Develop- 
ment Act.  A  12-15  plant  synthetic  fuel  com- 
mercial demonstration  program  has  been  de- 
veloped In  order  to  achieve,  during  Its  first 
phase.  350.000  oil  equivalent  barrels/day  of 
production  capacity  before  1985.  This  objec- 
tive could  not  be  met  unless  this  limited 
conunerclal  demonstration  program  Is  au- 
thorized Intact.  This  program  necessitates  a 
different  procedure  for  implementing  price 
guarantees  than  contained  in  the  noted  sub- 
section 7(c)  of  the  Federal  Nonnuclear  Re- 
search and  Development  Act. 

The  proposed  procedure  of  subsections  101 
(b)  and  (c)  is  consistent  with  the  procedure 
for  loan  guarantees  for  commercial  demon- 
stration synthetic  fuel  facilities  contained  in 
the  ERDA  Fiscal  Year  1976  Authorization  Bill 
(Section  103  of  S.  598).  as  passed  by  the 
Senate.  Since  the  synthetic  fuel  commercial 
demonstration  program  involves  the  use  of 
multiple  Incentives,  I.e..  price  guarantees, 
loan  guarantees  and  construction  grants 
either  individually  or  In  combination,  a  con- 
sistent procedure  to  consider  competitive  re- 
quests for  either  one  or  more  of  these  incen- 
tives for  specific  projects  has  been  selected 
and  Incorporated  Into  subsection  101  (b)  and 
(c).  This  is  generally  consistent  with  the  wide 
array  of  financial  Incentives  provided  under 
Section  7  of  the  Federal  Nonnuclear  R&D 
Act. 

Subsection  101(c)  creates,  within  the 
Treasury,  a  revolving  fund  which  Is  to  be 
available  without  fiscal  year  limitation.  Sub- 
section 101(c)(2)  authorizes  appropriations 
to  the  fund  In  such  amounts  as  may  be  nec- 
essary to  carry  out  the  program.  The  purpose 
of  the  fund  pursuant  to  subsection  101  (c)  (2) 
Is  to  serve  as  a  conduit  to  receive  monies 
which  may  be  appropriate  to  the  fund  or 
which  may  accrue  to  the  Administrator  in 
conducting  this  program.  Expenses  as  appro- 
priate, such  as  the  payments  to  the  holder  of 
price  guarantees,  pursuant  to  subsection  101 
(C)(3)  are  to  be  paid  from  the  fund.  It  is 
contemplated  that  these  expenses  would  not 
include  normal  aigency  operating  costs,  such 
as  salaries  of  personnel  who  are  administer- 
ing the  program.  Should  the  Administrator 
ever  be  required  to  fulfill  obligations  payable 
under  price  guarantee  agreements,  and  the 
fund  Is  InsufBcient  to  cover  such  obligations, 
authority  is  provided  by  subsection  101(b) 
(4)  for  the  Administrator  to  issue  notes  and 
other  obligations  to  the  Treasury.  This  au- 
thority will  be  requested  In  the  form  of  an 
appropriation  act  subsequent  to  favorable 
Congressional  action  on  this  proi>osal.  This 
approach  U  consistent  with  the  Budget  Re- 
form Act.  Should  any  obligations  be  Issued, 
the  Administrator  would  seek  specific  appro- 
priations to  reimburse  the  Treasury.  The  Ad- 
ministrator would  be  authorized  to  borrow 
up  to  the  total  outstanding  amount  which 
amount  would  be  specified  in  an  appropria- 
tion act.  The  Secretary  of  the  Treasury  would 
be  authorized  by  subsection  101(c)(4)  to 
purchase  the  notes  or  other  obligations  issued 
by  the  Administration  as  a  public  debt  trans- 
action under  procedures  which  are  standard 
In  other  Government  guarantee  programs. 

Subsection  101(d)  (1)  authorizes  $600,000,- 
000  for  the  purpose  of  providing  grants  for 
financing  construction  project  costs  of  com-' 
merclal  demonstration  facilities  for  the  con- 
version of  coal,  oil  shale  and  other  domestic 
energy  resources  into  synthetic  fuel;  pro- 
vided that  authority  to  make  such  grants 
shall  expire  September  30.  1982.  Generally, 
construction  project  costs  for  synthetic  fuels 
facilities  would  include  costs  such  as  the 
costs  Incurred  for  land,  construction,  interest 
or  other  debts  during  construction,  initial 
start-up  expenses,  etc. 

Subsection  101(d)(2)  would  require  the 
Administrator  to  submit  a  complete  report 
to  the  appropriate  committees  of  the  Con- 
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gress  on  new  constructioti  grants  to  be 
awarded  pursuant  to  subsection  (d)  (1),  and 
no  agreement  shall  be  finalized  prior  to  the 
expiration  of  30  calendar  da^s  from  the  date 
from  which  the  AdministraKir's  report  is  re- 
ceived by  the  Congress.  SpEclflc  authoriza- 
tion shall  not  be  required  lor  construction 
grants  for  individual  projects  if  such  grants 
are  made  from  funds  authorized  by  this  sec- 
tion. 

Subsection  201(a)  would;  amend  the  En- 
ergy Reorganization  Act  of  1974  to  add  one 
new  Assistant  Administrator  In  ERDA  for 
synthetic  fuels  This  Assistajit  Administrator 
would  be  appointed  by  tlje  President,  by 
and  with  the  consent  of  tha  Senate. 

Subsection  201(b)  would  amend  the  Re- 
organization to  add  one  moje  officer  in  addi- 
tion to  the  Assistant  Ad|ninistrator  who 
could  be  appointed  by  the  Administrator  as 
the  Deputy  Assistant  Admiitistrator  for  Syn- 
thetic Fuels. 

Subsection  201(c)  would  ajnend  the  Execu- 
tive Schedule  pay  rates  s9  that  the  new 
Assistant  Administrator  for  Synthetic  Fuels 
would  be  an  Executive  Level  JV  and  the  other 
additional  officer  would  be  ai»  Executive  Level 
V. 


December  8,  19 
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ACADEMY  OF  MOTION  PICTURE 
ARTS  AND  SCIENCE^  OPENS  NEW 
HEADQUARTERS 


HON.  THOMAS  lH.  REES 

OF   CALIFORNI4 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  8,  1975 

Mr.  REES.  Mr.  SpeaHer.  today,  on 
Monday,  December  8.  197j,  the  Academy 
of  Motion  Picture  Arts  aild  Sciences  of- 
ficially dedicates  its  new  h|eadquarters  In 
Beverly  Hills.  The  new  seven-story  fa- 
cility, which  is  located  i^  my  district. 
represents  the  culmination  of  nearly  a 
decade  of  efforts  on  the  pairt  of  the  acad- 
emy's president.  Walter  Mirisch.  the 
board  of  governors,  and  th(e  membership. 
It  is  the  first  time  in  the  48-year  history 
of  the  academy,  a  nonprofit  organiza- 
tion, that  all  of  its  facilities  have  been 
located  in  one  building  linder  its  own 
ownership. 

The  new  building  will  serve  as  the 
planning  headquarters  for  the  many  ac- 
tivities of  the  academy  and  its  3.800 
members  representative  ol  the  most  tal- 
ented men  and  women  in  the  various  di- 
visions of  the  film  industry.  It  contains 
an  1. Ill-seat  theater,  an  ao-seat  screen- 
ing room,  a  major  film  inciUstry  research 
library,  the  players  directory  used  for 
casting  purposes,  and  |idministrative 
offices. 

The  Samuel  Goldwyn  Ilheater  will  be 
tised  by  the  academy's  members  to  screen 
works  in  an  ideal  film-vieuing  situation. 
All  aspects  of  the  theater's  design,  in- 
cluding the  screen,  seat  placement,  sound 
system,  acoustics  and  projection  room 
have  been  custom-designed  to  make  this 
theater  the  finest  possible  facility  for 
screening  films.  The  theatfr  will  be  able 
to  accommodate  every  presently  antici- 
pated technological  advartce  in  the  art 
of  filmmaking  for  at  le^st  a  quarter 
of  a  century.  For  example,  the  sound 
system  of  the  theater  anticipates  the 
»jse  of  mtiltichannel  true-fidelity  movie 
sound  in  the  future,  arjd  has  made 
provisions  for  it.  The  theater  is  also 
equipped  to  handle  stereobhonic  sound. 


as  well  as  quadraphonic — :  bur  channel 

quintaphonic — five  channel — Sensur- 
round,  Todd-AO  and  o  her  six-track 
systems,  and  other  sound  innovations 
yet  to  come. 

The  projection  equipment  is  equally 
advanced,  and  will  show  1(  -,  35-,  and  70- 
millimeter  films  and  includes  the  flexi- 
bility to  add  such  exotic  advancements 
as  projecting  holograms- -three-dimen- 
sional images.  Equipment :  s  in  place  that 
will  permit  showing  of  al  film  formats 
ranging  from  television  iiroportions  to 
wide-screen  dimensions. 

The  Margaret  Herrick  Library  occu- 
pies two  floors  of  the  builiing  and  con- 
tains more  than  9,000  bool;s,  500,000  still 
photographs,  2,000  posters ..  and  files  on 
approximately  40,000  motion  pictures, 
representing  almost  ev«ry  American 
theatrical  release  since  lil5.  Generally 
acknowledged  to  be  the  iiost  complete 
film-related  library  in  the  world,  its  fa- 
cilities are  available  withaut  charge  to 
the  membership  of  the  iicademy,  stu- 
dents, press,  studio  res(arch  depart- 
ments, and  the  public. 

The  academy  brings  together  some  of 
the  most  creative  and  tale  ited  people  in 
the  motion  picture  induitry  who  are 
continuously  working  to  bring  the  pub- 
lic the  best  possible  entertainment  on 
film..  The  academy  sponsors  the  annual 
Academy  Awards  Presenta  ion,  publishes 
a  Players  Directory  for  motion  picture 
and  television  casting  officers,  also  pub- 
lishes the  Screen  Achieve  nent  Records 
Bulletin,  sponsors  studeni  film  awards 
and  scholarships  to  aid  and  encourage 
students  of  the  motion  picture  in  univer- 
sities and  colleges,  and  pre;  ents  seminars 
and  film  retrospectives. 

Through  the  annual  Ac£  demy  Awards 
Presentation,  only  one  of  tlie  many  proj- 
ects carried  out  on  a  yea: -round  basis, 
the  academy  has  attain  >d  worldwide 
prestige  and  has  provided  n  powerful  in- 
centive for  producers,  directors,  writers, 
actors,  cinematographers  and  other 
artists  and  craftsmen  to  itrive  for  in- 
creasingly higher  achievements.  The 
chief  aims  of  the  award;  for  artistic 
achievement  are  to  raise  th  ;  standards  of 
motion  picture  productidn  culturally 
and  technically,  and  to  diinify  the  film 
medium. 

Mr.  Speaker.  I  include  tl  le  text  of  the 
Christian  Science  Monitor  article  of  No- 
vember 7.  1975,  in  the  R  !C0RD  at  this 
point  in  my  remarks: 

Hollywood's  New  Treas  ;re  Chest 
(By  Curtis  J.  Si  ton  er) 

Beverly  Hills.  Calif. — Do  ^ou  know  how 
Archie  Leach  launched  his  p  -ofessional  ca- 
reer? Or  what  Ruby  Steven's  favorite  food 
is? 

You  don't  care?  Perhaps  yoi  would  if  you 
realized  that  Archie  Leach  s  really  Cary 
Grant  and  Ruby  Stevens  is  Barbara  Stan- 
wyck. 

People  fascinated  by  Holl;  'wood's  "real" 
nanies,  details  of  celluloid  ca;  eers,  cast  and 
credit  sheets,  production  files,  theatrical  pro- 
files, and  publicity  clips  now  can  glean  al- 
most everything  there  is  to  kiow  about  the 
silver  screen  in  the  Academy  of  Motion  Pic- 
ture Arts  and  Sciences  new  di  ipository  here. 

Due  for  formal  dedication  in  early  De- 
cember, "Oscar's"  reading  raom  numbers 
more  than  9,000  b(X)ks,  pamphlets,  and 
periodicals  about  the  movie  irdustry — span- 
ning almost  a  century  of  film  naklng.  Acad- 
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emy  president  Walter  Mirisch  tabs  the  collec- 
tion the  "most  complete  film-related  library 
in  the  world." 

And  Librarian  Mildred  Simpson  stresses 
that  movieland  data  isn't  kept  here  merely 
for  those  who  are  tingled  by  tinsel.  The  new 
library,  like  a  smaller  facility  elsewhere  which 
housed  Hollywood  memorabilia  before  it,  will 
cater  to  serious  students  of  the  arts,  uni- 
versity scholars,  researchers,  and  movie  brass. 
It  is  part  of  a  $4.2  million  just-built  academy 
complex  which  also  houses  an  acoustically 
designed,  futuristic  "preview"  theater, 
screening  rooms,  and  administrative  offices. 

Mr.  Mirisch  points  out  that  the  public  gen- 
erally thinks  of  the  academy  only  In  terms  of 
its  annual  Hollywood  spectacular,  the  na- 
tionally televised  and  much-promoted 
awards  presentation  in  the  spring. 

But  he  stresses  it  also  sponsors  student 
prizes  and  university  scholarships,  presents 
seminars  and  film  retrospectives,  publishes 
a  host  of  periodicals  (Including  a  players 
directory  and  credits  bulletin  for  motion 
picture  and  television  casting  offices),  and 
maintains  an  outstanding  research  collection. 

Even  before  its  official  opening,  Mrs.  Simp- 
son's team  of  librarians  Is  fielding  an  ava- 
lanche of  queries  about  films  ranging  from 
"Birth  of  a  Nation"  to  "Jaws." 

The  academy's  chief  book  collector  says 
there  is  a  current  concentration  of  movie  re- 
search on  women  and  minorities  in  films  and 
oa  so-called  "B"  pictures  of  the  1940s  and 
1950s,  mainly  westerns. 

She  adds  that  there  is  also  a  renaissance 
of  interest  in  the  careers  of  the  late  stars 
Humphrey  Bogart.  Rudolph  Valentino,  Clark 
Gable,  and  Carol  Lombard. 

"But  Judy  Garland  is  probably  the  alltime 
favorite,"  Mrs.  Simpson  says. 

Types  of  films  most  in  demand  now.  ref- 
erence staffers  say.  are  whodunits  and  dis- 
aster spectaculars  such  as  "Earthquake"  and 
•Towering  Inferno."  They  add  that  Interest 
in  sports-related  scripts  has  greatly  abated. 

Among  specialty  items  in  the  academy  li- 
Drary  here  are  a  collection  of  Mack  Sennett 
comedy  scripts,  and  scrapbooks  of  famed 
movie  coUmmist  Louella  Parsons.  Highly  val- 
ued color-splashed  posters  of  Mary  Pickford 
as  "Mistress  Nell"  and  of  Douglas  Fairbanks 
are  among  academy  collectors'  favorites. 

And  movie  trivia  buffs,  librarians  point  out, 
impress  eacli  other  with  data  on  former  First 
Lady  Pat  Nixon's  abbreviated  career  as  a 
studio  "extra"  in  the  1930s,  lists  of  ex-Cali- 
fornia Gov.  Ronald  Reagan's  "western"  cred- 
its, and  Allied  Artists'  early  production  days 
under  the  name  of  Monogram  Pictures. 

Then  there's  Academy  Award  winner  Regi- 
nald Truscott-Jones  who  starred  in  "Lost 
Weekend"  under  the  assumed  name  of  Ray 
Milland.  And  Big,  blustering  Marion  Morri- 
son who  few  would  dare  call  anything  other 
than  "Duke"  or  John  Wayne. 

The  new  facilities  of  the  Academy  of 
Motion  Picture  Arts  and  Sciences  will 
benefit  filmgoers  throughout  the  coun- 
try. Therefore,  I  urge  my  colleagues  to 
share  my  enthusiasm  and  join  with  me 
In  acknowledging  the  academy's  valuable 
contributions  to  the  motion  picture  in- 
dustry, and  recognizing  that  this  new 
building  represents  a  continuation  of  its 
many  services  to  its  members,  the  motion 
picture  community  and  the  public  at 
large. 


SAVE  THE   (POST)    MARK 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  8,  1975 

Mr.    PICKLE.    Mr.    Speaker,    times 
change  and  with  them  certain  attitudes. 
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I  realize  that  as  we  become  more  and 
more  urbanized,  fewer  and  fewer  people 
can  identify  with  the  folklore  and  ro- 
mance of  the  small  rural  post  oCQce. 

But  that  romance  and  folklore  still  live 
and  many  of  us  still  have  a  soft  spot  in 
our  hearts  for  the  community  post  office. 

Many  of  us  fear  the  demise  of  these 
institutions  because  of  the  tight-fisted 
money  management  policy  that  some- 
times seems  to  permeate  the  Postal  Serv- 
ice Corporation. 

Winston  Bode  is  a  respected  print  and 
media  journalist  in  central  Texas  and 
indeed  the  United  States.  Recently,  his 
newspaper  column  caught  the  essence  of 
what  many  of  us  feel  about  our  post  of- 
fices. His  column  features  an  interview 
with  Mr.  Max  Noe,  an  individual  who 
has  served  the  public  faithfully  for  39 
years.  Max  Noe  is  the  kind  of  postal  em- 
ployee that  brings  human  kindness  to 
an  incredibly  massive  job. 

This  column  appeared  in  the  Hill 
Country  News  on  December  4,  1975,  in 
Mr.  Bode's  "Capital  Talk"  column. 

The  article  follows : 

Save  The   (Post)    Mark 

One  of  the  nightmares  of  Big  Government 
has  been  its  messing  with  the  U.S.  post  office. 
It  was  one  of  the  ironies  of  the  Nixon  Ad- 
ministration that  It  pitched  appeals  to 
America's  heartlands,  and  at  the  same  time 
set  up  machinery  to  kill  the  shade  tree 
community  post  office. 

The  aim  of  the  po-stal  reorganization  act  of 
1970,  for  which  we  can  thank  both  Demo- 
crats and  Republicans,  was  to  make  postal 
revenues  and  expenses  match  by  1984.  The 
old  Post  Office  Department  was  abolished 
and  replaced  by  a  quasi-governmental  agency 
that  could  float  its  own  bonds.  No  longer  did 
Congress  appropriate  all  postal  money  for 
operating  expenses,  with  the  revenue  flow- 
ing back  into  the  U.S.  Treasury. 

The  new  U.S.  Postal  Service  was  designed 
along  corporate  lines  to  be  a  paying  proposi- 
tion, US.  citizens  became  customers  to  the 
post  office. 

Consolidation  and  reglonallzatlon  became 
the  order  of  the  day.  For  the  sake  of  efficiency, 
whole  bunches  of  towns  were  lumped  to- 
gether In  "sectional  centers."  The  post  mark 
of  an  individual  city  became  a  thing  of  the 
past.  It  was  the  beginning  of  the  period  In 
which  if  you  mailed  a  letter  to  your  lawyer 
downtown,  it  went  into  bureaucratic  orbit 
and  circled  the  county  for  about  three  days 
by  truck. 

We  do  not  want  you  to  think  depersonalized 
mass-production  techniques  are  coming  to 
an  end  at  the  post  office.  But  jjostal  veteran 
Max  Nee,  who  was  ending  an  interim  post- 
mastership  in  Austin  the  day  we  talked  to 
him,  and  who  has  39  years  of  .service  in  the 
U.S.  mails  business,  says  there  is  a  ray  of 
hope. 

"I  think  they've  about  decided  they  made 
a  mistake."  said  Noe.  "I  believe  they've  de- 
cided we  are  a  service,  not  a  business." 

Specifically,  he  was  referring  to  an  alarm 
spreading  through  the  land  that  the  com- 
munity post  office  had  to  go. 

No  more  pulling  up  to  the  store,  at  Hve, 
Texas— if  you  lived  in  the  Hill  Country— 
and  parking  your  pick-up  truck  full  of  feed 
while  you  went  In  and  got  your  mall,  then 
chatted  with  the  front  porch  crowd  about 
how  much  damage  the  hall  had  done  to  the 
peaches  and  oats. 

"There  ain't  no  way  we're  In  one  fell  swoop 
gonna  close  12.000  post  offices — that  is.  all 
the  fourth  class  offices  and  a  few  third  class 
ones,"  said  Noe,  talking  about  news  reports 
of  some  phase  outs  of  little  commimlty  post 
offices. 

"Now.  It's  easy  for  me  to  say.  Splcewood. 
Texas,  don't  you  worry."  but  I  am  not  per- 
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Eonally  alarmed  that  we  are  going  to  have 
mass  shut-downs.  The  post  office  won't  shut 
down  an  installation  just  because  it  isn't 
paying  its  own  way.  A  community  post  office 
doesn't  pay  for  itself.  But  before  we'll  shut 
one  down  we  have  to  be  sure  certain  guide- 
lines are  adhered  to.  For  one  thing,  we've  got 
to  think  cf  the  postmaster.  What  do  we  do 
with  a  postmaster  if  he's  had  25  years  of  serv- 
ice? We  cant  just  let  him  go.  There's  got 
to  be  a  vacancy  in  that  job. 

"Also,  we  have  a  policy  of  not  closing  down 
a  post  office  unless  there  are  fewer  than  25 
customers.  We  can  consider  it  If  the  govern- 
ment can't  find  a  suitable  place  in  the  com- 
munity— if  the  owner  where  there's  a  post 
office  wants  to  turn  a  grocery  store  into  an 
antique  shop. 

"And  if  we  shut  down  a  post  office,  we 
must  be  able  to  provide  equal  or  better  serv- 
ice to  the  customers,  say,  through  a  rural 
route.  After  all.  there's  a  floating  post  office 
that  goes  right  by  their  door." 

Noe  said  another  condition  for  closing  a 
community  service  is  that  a  postal  facility 
must  be  available  to  the  customers  within  six 
to  10  miles  from  the  community. 

"If  all  these  conditions  are  met,  then  we'll 
think  about  shutting  down  a  third  or  fourth 
class  post  office,"  said  Noe,  "But  you  can  see 
we've  got  some  pretty  tight  guidelines  to  fol- 
low— almost  too  tight." 

What  did  he  mean? 

"We  have  one  post  office  that  serves  11  cus- 
tomers. And  they  all  drive  into  a  town  every 
day  that's  six  miles  away.  It  costs  us  four  or 
five  thousand  dollars  a  year  to  keep  that  post 
office  open.  " 

But  Noe  agreed  there  are  political  and  emo- 
tional angles  to  consider  against  fiscal  man- 
agement standards  in  the  post  office  business. 

"People  who  are  born  and  raised  in  a  small 
community — when  they  lose  their  post  mark, 
they  lose  their  identity,"  he  said. 

It  is  true  most  "Bug  Tussle"  type  post 
marks  are  disappearing. 

"But  we  are  barking  off  from  having  no 
geographic  post  mark.  "  Noe  said.  "We  are  re- 
turning to  tlie  regional  mall  processing  cen- 
ter post  mark." 

Which,  in  the  days  of  agri-business,  cor- 
porate farming  and  televised  bank  tellers.  Is 
something.  1984  isn't  here  vet. 


THE  INFORMATION  CHALLENGE: 
WILL  CONGRESS  BECOME  OBSO- 
LETE? 


HON.  PHILLIP  BURTON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  8,  1975 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
certainly  one  of  the  most  critical  issues 
faring  the  Congiess  today  is  our  need  for 
information  about  the  wide  range  of  mat- 
ters that  affect  our  ability  to  legislate  ef- 
fectively and  promptly  to  meet  our  Na- 
tion's needs. 

The  importance  of  having  information 
available  to  us  expeditiously  and  accu- 
rately is  highlighted  in  this  most  impor- 
tant address  by  the  Honorable  Charles 
Rose  of  North  Carolina,  chairman  of  the 
Ad  Hoc  Computer  S'ubcommittee  of  the 
Committee  on  House  Administration. 

I  hope  my  colleagues  will  read  with 
care  his  recent  address  before  the  Gov- 
ernment Industry  Conference  of  the 
American  Institute  of  Industrial  Engi- 
neers, held  at  the  International  Inn  in 
Washington.  DC.  on  December  3.  1975. 

The  article  follows: 
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The    Information    Challenge:    Will    Con- 

C!tEss  Become  Obsolete? 

(By  Charles  O.  Rose  ni) 

Good  afternoon  and  thank  you  for  Inviting 

me  to  be  your  luncheon  speaker  today.  I  see 

some  familiar  faces  from  my  visit  with  you 

last  June,  and  It  Is  good  to  be  back  with  you 

today. 

We  who  are  connected  with  computer  oper- 
ations frequently  get  credit  for  the  wonder- 
ful efBclency  computers  have  brought  to  our 
departments  and  agencies  and  other  units 
of  government.  Of  course,  we  also  get  blamed 
when  a  keypunch  operator  makes  an  error 
and  a  program  goes  askew.  But  hopefully 
none  of  you  have  a  problem  like  the  one  I 
read  about  recently  in  a  classified  adver- 
tisement In  the  Saturday  Review.  Here  It  Is: 

"Computer  error  has  resulted  in  600,000 
Declaration  of  Independence  medallions  with 
likeness  of  King  George  Instead  of  Thomas 
Jefferson.  Would  like  to  dispose  of  entire  lot 
quietly.  Write  Box  T.J." 

Well,  that's  a  mistake  In  keeping  with  the 
Revolutionary  spirit  of  the  Bicentennial,  but 
I'm  sure  that  neither  King  George  nor 
Thomas  Jefferson  would  have  envisioned  the 
electronic  revolution  that' Is  taking  place  In 
our  Governmental  affairs  today. 

Even  In  the  Congress— supposedly  the  last 
bastion  of  resistance  to  change — that  spirit 
prevails,  because  we  are  finally  realizing  that 
we  have  to  mobilize  Information  sources  to 
our  advantage. 

For  If  we  fall,  the  question  of  Congress  be- 
coming obsolete  wUl  not  be  merely  an  aca- 
demic one. 

Harlan  Cleveland  of  the  Aspen  Institute  at 
Princeton  says  that  in  America  we  have 
taken  our  eye  off  the  ball.  The  sense  of  des- 
tiny and  the  sense  of  mission  which  have 
been  common  American  feelings  for  200 
years,  have  become  weakened.  Political  as- 
sassinations. Vietnam,  Watergate,  the  In- 
ability to  feel  safe  on  familiar  streets,  the 
sudden  shrinkage  of  the  American  dollar, 
disclosures  of  International  Intrigue,  the  Im- 
pairment of  our  environment  because  of  oirr 
Industrial  growth,  unemployment  and  In- 
flation, the  shortage  of  fuel,  the  Incertalnty 
of  global  politics— each  might  have  led  to 
self  doubt.  Coming  together  as  they  have  in 
recent  years,  these  events  have  produced 
a  feeling  that  the  strength  of  American 
power  cannot  even  protect  us  at  home. 

If  we  accept  the  premise  that  we  have 
taken  our  eye  off  the  ball,  the  next  question 
Is:  Who  shall  refocus  our  sense  of  direction'' 

I  have  on  doubt  that  someone  or  some- 
thing win  come  along  to  point  the  way  But 
If  we  are  to  continue  to  have  a  democratic 
form  of  government,  the  Congress  must  play 
a  leading  role  In  the  process.  I  don't  think 
I  am  being  over  dramatic  in  saying  that  the 
future  of  our  democracy  rides  with  the  re- 
sponse we  can  produce.  So  let  us  ask.  how 
can  we  refocus  our  sense  of  direction? 

The  Declaration  of  Independence  states  the 
Justification  for  governments:  "to  secure 
these  rights"  of  Life.  Liberty,  and  the  Pur- 
suit of  Happiness. 

While  our  Pounding  Fathers  did  not  spell 
out  precise  rules,  we  can  try  to  set  certain 
priorities.  Mr.  Cleveland  suggests  four  prior- 
ities which  I  find  Illuminating. 

First,  we  need  a  sense  of  welfare,  a  belief 
that  we  have  at  least  the  minimum  stand- 
ard In  material  living.  We  need  to  have  what 
our  society  thinks  of  as  enough. 

Second,  we  need  a  sense  of  equity,  a  feel- 
ing that  we  are  being  treated  fairly,  with 
Justice,  as  compared  to  others  In  similar 
situations. 

Third,  we  need  a  sense  of  achievement  and 
a  belief  that  the  group  to  which  we  belong 
Is  making  progress  and  moving  toward  mu- 
tually decided  on  goals. 

And,  finally,  we  need  a  sense  of  partlclpa- 
ttoa  and  the  belief  that  we  can  help  decide 
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what  our  goals  are.  We  neefl  to  feel  that  we 
can  influence  the  basic  decisions  that  affect 
our  lives  and  on  which  our  welfare,  equity 
and  achievement  depend. 

Now,  Congress  Is  like  a  human  being.  It 
has  limbs  and  organs,  attitudes  and  prej- 
udices, feelings  and  needa  As  a  body  It, 
too,  requires  a  sense  of  welfare,  equity, 
achievement  and  participataon.  And  our  In- 
ability to  function  smoother  may  be  indic- 
ative of  the  fact  that  Congress  has  taken 
its  eye  off  the  ball.  But.  in  terms  of  the  in- 
formation challenge,  we  ara  only  Just  begin- 
ning to  define  what  that  b|all  looks  like. 

A    SENSE    OF    WEtFARE 

Let's  look  at  that  first  baiic  need  of  a  hu- 
man being — a  sense  of  welfare,  a  belief  that 
one  has  enough. 

In  the  Congress,  as  maily  of  you  know, 
we  are  lagging  far  behin(i  the  Executive 
Branch  in  the  use  of  comiJuter  technology. 
Currently,  we  have  only  7  Operational  com- 
puter systems  on  Capitol  Hill,  while  the  Ex- 
ecutive  Branch   has  over   7JO00. 

Seven  thousand  to  seven  )s  a  sizeable  gap. 
not  to  be  filled  immedialiely — and  maybe 
not  at  all.  How  many  systefns  are  "enough" 
for  the  Congress  to  feel  a  Jen.se  of  welfare? 

We  already  have  an  Electtonic  Voting  Sys- 
tem for  use  in  Congressional  votes  This  has 
saved  valuable  time,  insured  accuracy,  and 
won  unanimous  approval  :from  the  users. 
Our  Bill  Status  Office  tracks  every  legisla- 
tive action  in  the  House  end  Senate  and 
provides  short  cuts  for  st)aff  investigators 
unheard  of  before  the  93rc|  Congress. 

The  Library  of  Congress  has  5  databases 
on-line  with  a  6th  to  be  adc|ed  soon,  and  the 
House  Administration  Con^mittee  has  re- 
cently authorized  Members  ^o  allocate  $1,000 
a  month  for  computer  services.  Commercial 
databases  can  be  rented  arjd  a  tie-up  with 
the  Library  of  Congress  system  is  free. 

How  much  is  enough?  Adding  6.993  com- 
puter systems  to  the  Congress  will  make  us 
equal  to  the  Executive  Bratnch,  but  will  it 
make  us  more  efficient?  I  cjoubt  it.  Besides, 
random  additions  of  new  technologies  doesn't 
Insure  anything  but  whtiesale  rejection. 
What  we  need  to  consider  16  not  how  many 
systems,  but  which  sysiems. 

A    SENSE    OF    EtJtJUY 

The  second  basic  need  Of  Congress  is  a 
sense  of  equity — a  belief  ttiat  we  are  being 
treated  fairly  and  with  justioe. 

Of  course,  the  question  df  justice  can  be 
a  relative  one,  but  we  can  assume  tlaat  Con- 
gress wants  not  to  be  measufed  by  some  uni- 
versal standard,  but  to  be-  compared  with 
other  government  branches. 

We  would  like  a  sense  of  efiiiiTy  when  deal- 
ing with  the  Federal  Budget,  In  the  past,  the 
Executive  has  v.rirten  the  budget,  altered 
functional  categories,  sent  tile  package  to  the 
Congress,  lobbied  for  sectlonE  it  thought  im- 
portant and  waited  for  a  Reaction,  all  the 
while  furtlier  confusing  us  a|id  tho?e  we  rep- 
resent with  impoundments,  recLssions,  and 
deferrals. 

The  Congress,  when  it  receives  the  Budget 
document,  divides  it  up  am^ng  various  sub- 
committees. When  these  groups  report  to  the 
full  Congress,  we  usually  accept  their  rec- 
ommendations. In  most  of  cur  actions,  we 
are  looking  at  the  trees  and  not  the  forest. 
And  all  too  often  the  whoia  does  not  equal 
the  sum  of  the  parts.  It  is  ncjt  a  very  efficient, 
way  to  evaluate  how  our  talc  money  will  be 
spent  or  how  we  determine  priorities. 

In  a  search  for  a  sense  of  equity,  we  are 
looking  toward  several  new,  alternative  op- 
erating methods.  One  is  oiur  new  Budget 
Committee,  which  is  blowing  the  whistle 
when  we  tend  to  increase  sqme  favored  pro- 
gram by  ignoring  the  consequences  of  the 
effect  on  the  entire  budget,  tts  members  are 
making  us  look  at  the  forest.  And  we  are 
asking  the  Executive  Branch  rto  be  fairer  with 
us  in  terms  of  information  turnover  and  rele- 
vant background  informatioi  i. 
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We  do  not  want  to  be  thought  of  as  a  do- 
nothing  Congress.  We  need  a  sense  of  achieve- 
ment. The  record  will  show  that  we  have  been 
one  of  tlie  most  active  in  many  years.  And 
in  several  informational  areas,  we  believe 
that  we  are  moving  forward,  making  prog- 
ress and  directing  our  energies  toward  a 
meaningful  goal. 

A    SENSE    OF    PARTICIPATION 

Finally,  our  fourth  priority  is  a  sense  of 
participation.  We  want  to  believe  that  we 
are  influential  in  the  decisions  that  are  made. 
We  want  to  feel  that  we  have  some  control 
over  our  destiny.  We  want  to  restore  our 
sense  of  mission. 

And  this  we  cannot  do  alone.  We  are  de- 
pendent on  the  President,  on  the  Supreme 
Court,  on  big  and  small  business,  on  our 
constituents  at  home.  The  major  Issues  need 
to  be  expressed  with  some  clarity;  the  na- 
tional goals  should  be  stated  with  our  help; 
the  country's  direction  should  have  our  in- 
put. We  are  the  voice  of  the  people.  Their 
voices  should  be  heard  through  ours. 

Seven  thousand  new  computer  systems 
will  not  satisfy  this  basic  need.  Information 
will  not  solve  the  problem  of  apathy.  If  we 
are  to  keep  our  eyes  on  the  ball,  we  must  be 
allowed  to  play  the  game.  And  part  of  that 
game  will  involve  making  the  rules. 

I  will  admit  that  the  electronic  game  is 
a  new  one.  that  times  are  hard,  that  change 
is  rapid  and  we  are  threatened  with  obsoles- 
cence. But  I  believe  the  Congress  will  sur- 
vive, can  survive,  must  survive  because  it  is 
our  only  truly  representative  branch  of  gov- 
ernment. And  the  fulfillment  of  its  basic 
needs  will  be  directly  related  to  the  fulfill- 
ment of  our  national  needs. 


A  NEW  DRUG  CRISIS 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  8,  1975 

Mr.  RODINO.  Mr.  Speaker,  for  several 
months  I  have  been  deeply  concerned  by 
the  inadequacy  of  the  Federal  response 
to  the  rapid  increase  in  the  availability 
of  hard  drugs  on  the  streets  of  our  cities. 

My  original  concern  stemmed  from  the 
decision  of  the  Turkish  Government  to 
reinstate  the  cultivation  of  opium  pop- 
pies, and  my  serious  reservations  that 
the  Turkish  Government  had  the  capac- 
ity or  desire  to  prevent  the  diversion  of 
these  opium  poppies  into  illicit  channels. 

That  situation,  coupled  with  the  in- 
creasing flow  of  brown  heroin  from 
Mexico  to  this  country,  has  produced  a 
drug  crisis  which  far  exceeds  that  which 
was  experienced  by  this  country  in  the 
early  1970's. 

This  morning's  New  York  Times  de- 
scribed the  illegal  narcotics  traffic  as  the 
"worst  here  in  5  years"  and  the  article 
cites  the  belief  of  many  drug  experts 
that  the  "Turkish-French  connection  is 
back  in  business  in  Europe,  and  that  the 
crop  will  show  up  here  this  winter." 

In  October  of  this  year  the  President's 
Domestic  Council  issued  its  White  Paper 
on  Drug  Abuse,  which  included  a  niunber 
of  thoughtful  recommendations  to  al- 
leviate the  drug  problem.  I  am  hopeful 
that  the  administration's  review  of  this 
document  will  soon  be  completed  and 
th^.t  the  President  will  personally  assume 
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the  responsibility  of  developing  a  coordi- 
nated, coherent,  and  effective  Federal 
drug  policy. 

I  wish  to  insert  into  the  Record  at  this 
point  a  copy  of  the  New  York  Times  arti- 
cle, and  I  am  hopeful  that  my  colleagues 
take  the  time  to  review  the  grave  situa- 
tion described  in  this  article: 
Illegal  N'Ar.coxics  Thaffic  Is  Worst  He-he  in 
5   Years:    Mor^;   Heroin   and   Cocaine   Are 
Reaching  City  Than  at  Any  Time  Since 
1960'£ — Open  Street  Sales  Common 

(By  Selywyn  Raab) 

New  York  is  experiencing  its  worst  illegal 
narcotics  trafficking  in  five  years,  according 
to  high  law  enforcement  officials. 

Narcotics  investigators  believe  that  not 
since  the  late  1930's  have  such  large  sup- 
plies of  heroin  and  cocaine  been  smuggled 
into  the  city  by  drug  dealers.  Moreover,  these 
investigators  say  that  open  street  sales  are 
a  common  sight  in  Harlem  and  the  East 
Village. 

In  addition,  heroin  overdose  deaths  appar- 
ently are  rising  this  year — .i  grim  sign  that 
the  addict  population  may  be  increasing. 

Among  the  factors  in  the  increase  in  nar- 
cotics trafficking  here,  law-enforcement  offi- 
cials say,  are  the  recent  emergence  of  major 
black  and  Hispanic  narcotics  rings  and  cut- 
backs in  the  Police  Narcotics  Division  here. 

"It's  wide  open  again,"  said  Sterling  John- 
son, the  city's  special  narcotics  prosecutor. 
"We've  got  more  heroin  than  ever  before.  The 
quality  has  increased  and  the  price  has 
stabilized.  From  the  reports  I  get.  it  looks 
like  we're  right  back  where  we  were  in  the 
late  1960's." 

A  Federal  drug  enforcement  official,  Mi- 
chael J.  Costello,  agrees  that  heroin  and  co- 
caine problems  in  the  metropolitan  area  are 
"escalating." 

"We  had  a  leveling  off  around  1973  and  it 
appeared  that  the  action  was  down  compared 
with  the  peak  years  of  1969  and  1970.  but  it 
is  starting  to  climb  again."  said  Mr.  Costello, 
deputy  chief  of  intelligence  for  the  New  York 
office  of  the  Drug  Enforcement  Administra- 
tion. 

In  Harlem.  Gregory  Hutchins,  a  narcotics 
rehabilitation  worker,  said:  "I've  never  seen 
it  the  way  it  is  now.  Walk  up  Eighth  Avenue 
and  you  can  hear  the  pushers  calling  out 
brand  names." 

An  investigation  of  the  current  drug  situ- 
ation here  by  The  New  York  Times  has 
found  that  during  the  last  year  the  follow- 
ing major  changes  have  occurred : 

Control  of  the  Illicit  narcotics  trade  has 
shifted  significantly  from  the  hands  of  the 
Mafia,  to  new  black  and  Hispanic  importers 
and  dealers.  The  Mafia  still  retains  a  size- 
able. If  reduced,  role  in  drug  trafficking.  City 
police  and  Federal  agents  believe  that  the 
old  bosses  could  make  a  comeback  vrtth  the 
resumption  this  year  of  opium  cultivation  In 
Turkey. 

One  example  of  the  expanding  black  un- 
derworld influence  in  narcotics  trafficking  is 
the  reported  establishment  of  a  group  of  Har- 
lem-based drug  dealers,  known  as  the  Coun- 
cil of  12.  Few  details  are  known  about  this 
group,  which  was  reportedly  organized  to 
oversee  the  heroin  business  in  Upper  Man- 
hattan. 

Black  and  Hispanic  importers  and  distrib- 
utors nudged  the  Mafia  out  of  its  dominant 
position  partly  because  of  their  success  In 
establishing  ties  with  Mexican  and  Asian 
heroin  suppliers  following  the  Turkish  Gov- 
ernment's ban  on  opium  growing  in  1973.  The 
Hispanic  dealers  also  are  deeply  involved  In 
cocaine  trafficking  from  Latin  America. 

Dismissals  and  realignment  of  personnel 
in  the  Police  Department's  Narcotics  Division 
have  led  to  a  20  percent  decline  in  narcotics 
arrests  this  year  by  that  unit.  Consequently 
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there  has  been  reduced  pressure  on  narcotics 
operators  at  all  levels. 

Police  officials  project  more  than  1.000 
ovedose  deaths  this  year  from  various  drugs — 
the  highest  total  since  1969.  This  steep  rise 
may  be  attributed  partly  to  an  increase  in 
addicts  and  partly  to  the  availability  of 
stronger  heroin. 

OPTIMISM  misplaced 

Only  two  ye.irs  ago  many  drug-enforce- 
ment officials  believed  that  New  York's  nar- 
cotics problems,  especially  heroin  addiction, 
were  waning.  The  optimism  was  based  on 
Turkey's  decision  to  ban  the  growing  of 
opium  poppies,  which  are  the  source  of 
heroin;  the  convictions  of  several  important 
Mafia  narcotics  figures,  and  the  growth  of 
narcotics    rehabilitation    programs. 

In  1973,  although  there  was  a  large  but 
undetermined  number  of  drug  abusers,  wide- 
open  street  sales  had  become  rare  and  heroin 
supplies  appeared   to  be  drying  up. 

Officials  said  that  the  situation  began  to 
change  last  year  when  black  and  Hispanic 
dealers,  who  had  previously  relied  oii  the 
Mafia  for  their  supplies,  organizc-d  their  own 
heroin  networks  from  Mexico  and  the  Golden 
Triangle  in  Asia.  Thailand.  Burma  and  Laos. 

From  lalDoratory  analysis  of  narcotics  seiz- 
ures here,  the  police  have  determined  that 
about  65  percent  of  the  heroin  now  sold  in 
the  city  is  from  Mexico  and  35  percent  from 
Asia. 

According  to  Federal  sources,  some  black 
dealers  are  purchasing  large  quantities  of 
heroin  in  individual  deals  involving  hun- 
dreds of  thousands  of  dollars  in  Asia  and 
Mexico.  Some  black  drug  organizations  super- 
vise the  entire  distribution  process,  from 
smuggling  to  "milling"  or  the  packaging  of 
heroin,  and  the  final  street  sales.  Federal  in- 
vestigators say. 

The  police  and  Federal  intelligence  reports 
indicate  that  the  black  and  Hispanic  opera- 
tors pushed  aside  the  Mafia  without  any 
bloody  gang  wars. 

OLD     DONS     JAILED 

"The  old  dons  like  Vincent  Papa  were  going 
off  to  jaU  in  the  early  I970's  and  at  the  same 
time  the  Turkish-French  connection  was  cut 
off,"  one  Federal  agent  explained. 

"The  younger  Mafia  guys  have  a  lot  of 
other  good  things  going  for  them  and,  right 
now.  they  don't  seem  interested  in  narcotics 
or  narcotics  wars.  They  can  sit  back  and  wait 
for  the  Turkish  crop.  They  know  the  ropes 
in  Europe  and  they  can  always  get  back  in  11 
they  want  to." 

During  the  last  two  years.  Federal  agents 
discovered  that  Hispanic  drug  dealers,  espe- 
cially Cubans,  had  succeeded  in  establi-hing 
ties  with  Mexican  heroin  suppliers.  The  il- 
legal cultivation  of  opium  increased  in  Mex- 
ico following  the  Turkish  Government's  re- 
strictions on  the  legal  farming  of  that  crop. 

"It  was  easier  for  the  Hispanics  than  the 
Mafia  to  open  up  the  Mexican  market,"  one 
Drug  Enforcement  Ac^  ministration  official 
said,  -rhey  had  the  language  and  cultural 
ability  to  pain  the  confidence  of  the  Mexi- 
cans. The  Hispanic  dealers  in  this  area  are 
not  as  experienced  or  as  well  organized  in 
heroin  as  the  blacks  or  the  Mafia.  But  it  cer- 
tainly looks  like  they  want  a  piece  of  the 
pie." 

On  the  streets  today,  addicts  have  mad* 
the  "brown"  Mexican  heroin  a  sought-after 
product.  It  has  gained  a  reputation  among 
users  for  being  stronger  than  white  Asian  or 
Turkish  heroin. 

Recent  confiscations  In  the  East  Village  of 
"Mexican  brown"  packages  prepared  for 
street  sales  found  heroin  contents  of  30  per- 
cent, an  unusually  potent  level.  Most  of  the 
Asian  white  heroin  sold  elsewhere  in  the  city 
normally  has  a  drug  content  of  about  5  per- 
cent or  lower,  according  to  police  laboratory 
tests,  with  the  remainder  consisting  of  milk 
powder,  quinine  or  other  dllutants. 
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HIGH  HEROIN  CONTENT 


The  heroin  level  has  been  known  to  fall 
below  2  percent  of  the  total  two-grain  (0.0046 
of  an  ounce)  "bag"  or  package  used  by  the 
typical  addict. 

Police  ofllcials  are  uncertain  why  the 
Mexican  heroin  Is  being  marketed  with  such 
a  high  heroin  content,  since  a  higher  level 
of  the  drug  in  a  typical  $8  "bag"  means  a 
lower  profit  for  wholesale  distributors. 

"It  might  be  inexperience  among  new 
dealers."  said  Arthur  C.  Grubert,  intelligence 
chief  m  New  Tork  for  the  Drug-Enforcement 
Administration.  "Nobody  gives  It  away  for 
free." 

In  Harlem,  the  recent  growth  of  black  nar- 
cotics rings  reportedly  was  a  major  factor 
behind  the  formation  of  the  so-called  Coun- 
cil of  12.  Law-enforcement  officials  believe 
that  it  was  organized  to  regulate  drug  traf- 
ficking and  to  prevent  violence  among  com- 
peting groups. 

Intelligence  experts  also  have  been  told 
by  Informers  that  the  council  was  set  up  to 
punish  "cowboys,"  or  outsiders,  who  attempt 
to  rob  or  k.dnap  members  of  existing  narcot- 
ics groups. 

According  to  these  latelligence  reports,  the 
council's  organizational  meeting  was  held 
last  year  In  the  Gold  Lounge,  a  since-re- 
named restaurant  on  Seventh  Avenue  near 
123d  Street. 

ITALUNS   ARE    EMULATED 

"The  council  seems  to  be  trying  to  emulate 
the  Italians  in  the  way  of  settling  matters." 
one  high-ranking  Federal  official  said.  "-But 
there  is  no  finely  structured  organizational 
plan  with  chiefs,  lieutenants  and  soldiers, 
like  the  Mafia. 

"We  don't  believe  that  they  were  set  up 
to  fight  whites  for  territory,"  the  official  con- 
tinued. "We  think  they  wanted  a  game  plan 
to  avoid  violence  among  them-elves.  They 
don't  want  any  cheating  on  narcotics  deals 
and  they  don't  want  payoffs  in  counterfeit 
money,  something  that  has  happened.  It's  a 
group  that  sets  the  rules  and  that  can  pun- 
ish anyone  who  disobeys." 

The  police  and  Federal  intelligence  agents 
said  they  were  uncertain  of  the  full  member- 
ship of  the  council.  But,  law-enforcement 
authorities  said  they  believed  that  the  coun- 
cil's ranks  consisted  of  six  major  drug 
dealers.  They  are  Leroy  Barnes;  Robert 
Stepeney;  Steven  Monsanto;  Frank  Lucas; 
James  Lofton  and  Stanley  Morgan. 

Pour  other  dealers  who  may  have  gained 
membership  are:  James  Hughley;  Jasper 
Crossland;  Joseph  Osborne  and  William 
Mathls. 

All  10  have  been  arrested  on  various 
charges  but  none  has  been  convicted  of  a 
major  narcotics  charge.  Police  officials  say 
that  it  is  difficult  to  obtain  Indictments 
against  major  dealers  because  they  make  Il- 
legal buslne-s  arrangements  only  with  their 
most  trusted  lieutenants,  and  almost  never 
personally  handle  major  narcotics  transac- 
tions. 

In  the  face  of  this  narcotics  upsurge, 
felony  arrests  by  the  Police  Departmenfi 
narcotics  division  have  dropped  this  year 
by  20  percent. 

Last  summer  when  four  low-level  dealers 
were  shot  to  death  In  Harlem,  there  were 
reports  of  an  Impending  struggle  for  power 
among  rival  heroin  networks.  Manv  in  police 
Intelligence  believe,  however,  that  the  vic- 
tims were  killed  because  they  were  suspected 
of  being  police  informers  or  because  they 
had  EToiled  heroin  supplies  through  im- 
proper handling. 

Murders  among  "pushers"  and  custcmsrs 
also  is  common,  detectives  said. 

1,324    ARRESTS    MADE 

In  the  first  nine  months  of  this  vear  the 
division  made  1,324  arrests  compared  with 
1,663  for  the  same  period  last  year.  The  de- 
crease was  mainly  a  result  of  personnel  cuts 
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brought  about  by  the  tlty's  fiscal  crisis,  ac- 
cording to  Deputy  Chjef'  Joseph  A.  Preiss, 
commander  of  the  Nartotics  Division. 

The  division,  which  Is  mainly  responsible 
for  the  Police  E>epartmenfs  major  narcotics 
investigations,  has  beeq  trimmed  to  312  offi- 
cers from  450  last  Jun0.  Many  of  those  dis- 
missed were  blacks  an4  Puerto  Ricans  who 
were  considered  among  the  most  effective  at 
infiltrating  the  newly  (yganized  illegal  drug 
rings. 

"Losing  these  undero«)ver  people  has  hurt 
us  bad."  said  Lieut.  Stephen  Herrer,  a  nar- 
cotics commander  in  Ijarlem.  "The  dealers 
know  whaf3  going  oa.  They  road  about 
what's  going  on.  Thej  read  about  police 
work  the  way  other  people  read  the  stock 
market. ' 

The  personnel  cuts  lilso  have  compelled 
the  police  to  curtail  operations  against 
small-level  street  sellers^  called  "pushers,"  or 
"scramblers." 

"With  fewer  men  we  can't  applv  as  much 
pressure  as  we  did  in  tha  past  on  the  streets," 
said  Chief  Preiss.  "Coi^ainment  is  all  you 
can  hope  for."  t 

Police  Commissioner  |Ilchael  J.  Codd  held 
out  little  hope  that  the  narcotics  division 
would  be  reinforced.  Coifimissioner  Codd  said 
that  the  first  priority  iij  personnel  would  be 
the  uniformed  patrol  foi-ce. 

In  evaluating  the  extent  of  the  current 
drug  abuse  problems,  a^ialysts  in  the  Police 
Department's  narcotics  division  said  that 
about  five  tons,  or  4,500  kilos,  of  heroin  prob- 
ably will  be  smuggled  in(to  the  city  this  year. 
These  analysts  said  the  wholesale  value  or 
price  paid  by  the  largp  dealers  would  be 
about  $225  million.  Eventually,  when  this 
heroin  is  cut  and  sold  On  the  streets  it  will 
bring  in  $2.5  billion  to  ^3  billion. 

VOLUME     IS    ELUSIVE 

While  trafficking  in  c(»caine  also  is  exten- 
sive, the  narcotics  anal^-sts  said  they  were 
unable  to  estimate  the  gross  volume  of  that 
illegal  business. 

There  are  no  accurate  (figures  available  for 
the  number  of  heroin  addicts  or  other  drug 
abusers  in  the  city.  Tlje  police  and  other 
experts  believe  that  the  ^rug  abuser  popula- 
tion here  ranges  from  lOp.OOO  to  250,000. 

These  abusers  include  those  who  illegally 
use  methadone,  a  synthetic  narcotic,  or  other 
drugs  that  can  cau.se  oHerdose  deaths.  But, 
because  of  the  large-scRle  involvement  of 
organized  crime  in  heroin  and  cocaine,  the 
police  have  given  prioritj  to  those  investlea- 
tions.  I 

The  Drug  EnforcementUdministratlon  and 
the  Narcotics  Division  consider  Harlem  the 
focai  point  for  the  distribution  of  heroin  to 
middle  and  small  level  ^dealers  from  other 
sections  of  the  city  and  tfhe  .suburbs. 

The  East  Village  is  antther  neighborhood 
where  undercover  surveillance  has  pinpointed 
"buys"  by  dealers  fionj  the  suburbs  and 
other  states. 

Almost  all  narcotics  late-  enforcement  offi- 
cials are  concerned  abouj  the  potential  im- 
pact of  heroin  from  Turf;ey  where  the  first 
opium  crop  in  three  years  was  harvested  this 
summer. 

So  far.  there  is  no  evidence  that  any  new 
Turkish  heroin  has  reached  the  United 
States.  Most  drug;  experljs.  however,  believe 
that  the  Turkish-French  connection  is  back 
in  business  in  Europe,  and  that  the  crop  will 
show  up  here  this  winter. 

Mr.  Grubert  said  a  heroin  watch  was  under 
way  in  Western  Europe»n  cities  for  early 
signs  that  the  Turkish  product  was  once 
more  on  the  illegal  market. 

"Places  like  Amsterdar»  and  Brussels  are 
the  bellwethers  on  the  av£|llabllity  of  Turkish 
heroin,"  the  Drug  Enforcement  Administra- 
tion official  .said.  'It  ha»ii't  reached  those 
cities  yet.  which  mean.s  wa  mitrht  still  have  a 
couple  months  of  grace."  I 

Mr.  John.son.  the  ciiy'l  special  narcotics 
prosecutor,  warned  that  ihe  Turki.sh  heroin 
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Heroin  Profits 
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developers  to  assume  a  gi-eater  share  of 
responsibility  in  the  task  of  housing  low 
and  moderate  income  families,  has  sim- 
ply not  been  succesful. 

The  problem  is  that  investors  and  fi- 
nancial institutions  are  uninterested  be- 
cause, in  the  present  economy  at  least, 
they  consider  the  program  too  risky. 

Authority  to  insure  State  housing  fi- 
nance agency  bonds;  insurance  which  is 
esential  if  State  governments  are  to  as- 
sure the  development  role  intended  un- 
der the  section  8  program  has  been  au- 
thorized by  Congress.  The  administra- 
tion, however,  has  demonstrated  a  strong 
unwillingness  to  implement  these  needed 
programs. 

As  the  editorial  points  out,  HUD's 
failure  to  provide  the  vehicles  necessary 
to  produce  adequate  housing  for  low  and 
moderate  families,  be  it  in  the  form  of 
impoundment  or  lack  of  program  imple- 
m3ntation,  is  serving  to  take  any  residu- 
al sense  of  hope  out  of  the  equation  for 
millions  now  living  in  substandard  hous- 
ing. 

It  is  apparent  that  any  further  delay 
on  HUD's  part  in  implementing  one  or 
more  of  the  various  bond  or  mortgage 
guarantees  programs  at  its  disposal  will 
ultimately  halt  the  fragile  efforts,  now 
underway  in  States  like  Massachusetts, 
to  stabilize  the  housing  market.  Seem- 
ingly it  appears  that  while  HUD  under- 
goes repeated  attempts  to  "get  things  go- 
ing," the  housing  industry  will  be  forced 
to  wait. 

The  text  of  the  article  follows: 
Housing  MtJDDLE 

As  If  an  inordinate  share  of  the  suffering 
from  inflation  and  recession  were  not  enough, 
America's  ill-housed  poor  also  have  to  put  up 
with  a  housing  policy  that  is  being  admin- 
istered as  if  sleepwalkers  were  at  the  controls. 

After  recoiling  in  horror  from  the  inade- 
quacy of  the  efforts  it  found  in  place,  this 
Administration  developed  a  housing  program 
which  was  designed  to  give  incentive  to  pri- 
vate developers  to  take  on  a  greater  share  of 
the  task  of  providing  housing  for  poor  and 
moderate  income  families.  The  device — ^Fed- 
eral supplements  up  to  market  value  of  the 
amounts  poor  and  moderate-income  families 
were  able  to  pay  for  rental  housing — was  in- 
tended to  spur  private  developers  either  to 
rehabilitate  existing  housing  or  to  develop 
new  low-income  housing. 

So  far.  the  Admmistration's  approach  un- 
der the  Community  Development  Act  of  1974 
has  put  fewer  than  200  families  into  housing. 
The  reasons  are  numerous.  First,  the  supple- 
ment device  has  been  insufficient  incentive 
to  private  developers  to  seek  expensive  fi- 
nancing in  the  current  money  market.  Sec- 
ond, state  housing  authorities — particularly 
those  in  the  more  populous  states  where 
housing  needs  are  most  acute — have  found  it 
difficult  if  not  impossible  to  raise  money  to 
finance  rehabilitation  efforts  and  new  devel- 
opments in  the  current  public  bond  market. 

Looming  behind  the  local  problems  and 
exacerbating  most  of  them  are  the  policies  of 
the  Department  of  Housing  and  Urban  De- 
velopment, which  has  been  moving  with 
glacier-like  alacrity  toward  a  scheme  of  Fed- 
eral guarantees  to  help  state  housing  agen- 
cies raise  money  for  the  program.  As  reluc- 
tant as  H.U.D.  seems  to  be  about  proffering 
assistance,  its  enthusiasm  is  boundless  when 
compared  to  the  attitude  of  Secretary  of  the 
Treasury  Simon,  who  gives  the  impression 
thai  he  believes  that  the  quest  for  housing 
funds  Just  should  not  be  cluttering  up  the 
money  markets  at  this  critical  Juncture  in 
the  nation's  economic  history. 
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There  is  also  the  H.U.D.  bureaucracy.  H.U.D. 
Secretary  Carla  Hills  admits  that  her  depart- 
ment has  failed  to  develop  adequate  data  for 
policy  formulation.  Though  the  program  was 
approved  by  Congress  15  months  ago,  "It  will 
take  a  while  to  get  going,"  one  high  official 
of  H.U.D.  recently  said.  "We  bureaucrats  tend 
to  do  things  better  the  second  time  around." 

While  Mrs.  Hills  and  her  agency  try  to  get 
the  facts  and  themselves  together,  the  coun- 
try's housing  stock  contmues  to  deteriorate. 


WHITE  HOUSE  PROPOSES  $8  BIL- 
LION BONANZA  FOR  PRIVATE  IN- 
TERESTS IN  GUARANTEES  FOR 
CONSTRUCTION  AND  OPERATION 
OP  URANIUM  ENRICHMENT 
PLANT 


HON.  JOE  L.  EVINS 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  8,  1975 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
the  administration  is  moving  forward 
with  its  plans  for  up  to  $8  billion  in 
guarantees  to  a  big  business  consor- 
tium— plus  a  guaranteed  profit  of  15  per- 
cent— for  construction  and  operation  of 
a  uranium  enrichment  plant  to  produce 
fuel  for  nuclear  power  plants. 

In  my  view  the  Goverrunent  in  the 
public  interest  should  approve  expan- 
sion of  Government-owned  uranium  en- 
richment facilities  now  under  the  direc- 
tion of  the  Energy  Research  and  De- 
velopment Administration  rather  than 
handing  this  process  and  enormous 
profits  to  a  big  business  consortium. 

Two  recent  articles,  in  the  Washing- 
ton Star  and  the  Wall  Street  Journal, 
shed  considerable  light  on  this  entire 
matter. 

The  article  in  the  Star  reported  that 
Mr.  Robert  C.  Seamans,  Jr.,  Adminis- 
trator of  ERDA,  initially  opposed  con- 
struction of  the  new  plant  by  private 
interests  and  advocated  expansion  of  ex- 
isting plants. 

The  article  reported  that  according  to 
congressional  testimony,  Seamans  was 
overruled  by  the  White  House  and  in- 
structed to  begin  negotiations  with  a 
group  called  Uranium  Enrichment  Asso- 
ciates, a  consortium  hesided  by  Bechtel 
Corp.  and  backed  pi-imarily  by  foreign 
money. 

The  Wall  Street  Journal  reported  that 
Bechtel  Corp.  has  hired  a  number  of 
former  high  administration  officials — 
including  Caspar  Weinberger,  the  former 
Secretary  of  Health,  Education,  and 
Welfare;  George  Shultz,  the  former 
Secretary  of  the  Treasury,  and  Robert 
HoUingsworth,  foi'merly  General  Man- 
ager of  the  AEC. 

The  Wall  Street  Journal  adds  that 
these  officials  deny  they  have  any  con- 
nection with  this  particular  deal,  but 
certainly  their  close  connections  with 
the  administration  are  quite  obvious. 
This  newspaper  quotes  an  ERDA  official 
as  saying  that  the  Federal  Government 
would  be  constructing  the  new  enrich- 
ment plant  now  except  for  the  Bechtel 
involvement. 

The  Star  reported  that  Seamans  has 


39197 

explained  that  guarantees  could  rim  as 
high  as  $8  billion  and  further  that  the 
plant's  backers  would  be  guaranteed  a 
15-percent  return  on  their  investment 
after  taxes. 

It  is  almost  inconceivable  that  this 
administration,  following  the  ripoff  of 
the  American  people  by  the  oil-coal 
monopoly,  would  even  contemplate 
bringing  in  a  big  business  consortium 
backed  by  foreign  capital  to  control  a 
large  part  of  the  production  of  fuel  for 
nuclear  powerplants,  the  power  source 
of  the  future. 

The  Federal  Government  and  the  peo- 
ple of  the  United  States  have  a  tremen- 
dous investment  in  the  existing  uranium 
enrichment  plants  and  in  the  process  of 
converting  raw  uranium  ore  into  fuel  for 
powerplants. 

I  repeat,  any  further  additions  to  ura- 
nium enrichment  facilities  should  be 
built  by  the  Federal  Government  in  the 
public  interest  to  protect  the  American 
people  from  a  gouge  in  a  profit-guaran- 
tee deal  for  big  business  and  foreign 
money. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  this 
most  important  matter,  I  place  the  ar- 
ticles from  the  Star  and  Wall  Street 
Journal  in  the  Record  herewith. 

The  articles  follow: 

[From  the  Washington  Star] 

Ford's  Uranium  Policy  Questioned 

(By  John  Fialka) 

Robert  C.  Seamans  Jr.,  head  of  the  Federal 
Energy  Research  and  Development  Adminis- 
tration, admitted  under  questioning  today 
that  he  initially  opposed  the  policy  being 
pressed  by  the  Ford  administration  to  allow 
a  private  company  to  build  the  nation's  next 
uranium  enrichment  plant. 

Seamans'  objections,  however,  were  over- 
ruled after  heavy  pressure  was  applied  from 
the  White  House,  and  ERDA  was  ordered  to 
negotiate  with  a  group  called  Uranium  En- 
richment .Associates,  a  consortium  headed  "oy 
the  Bechtel  Ccrp  and  backed  primarily  by 
foreign  money,  according  to  testimony  be- 
fore the  Joint  Committee  on  Atomic  Energy. 

Gieorge  F.  Murphy.  Jr..  executive  director 
of  the  committee,  asked  Seamans  If  it  was 
true  That  the  basic  decision  to  negotiate  the 
multi-billion  dollar  agreement  with  UEA 
came  after  a  three-day  meeting  between 
Seamans,  three  Cabinet  members  and  James 
T.  Lvnn,  the  head  of  the  Office  of  Manage- 
ment and  Budget.  The  meeting  ended  on 
May  30. 

Murphy  said  Seaman.s  repeatedly  had  ex- 
pressed his  objection  to  the  proposal  to 
President  Ford  and  other  officials  before  and 
after  the  meeting,  insisting  that  the  United 
States  should  continue  to  control  uranium 
enrichment  by  building  an  addition  to  one 
of  the  three  plants  the  government  now 
operates  to  enrich  or  process  uranium  into 
tlie  radioactive  fuel  for  nuclear  power  plants. 

Seamans  said  Murphy's  description  was 
"essentially  correct."  He  added  that  he  has 
changed  his  mind  and  now  favors  the  prin- 
ciple of  allowing  private  uranium  enrich- 
ment. Referring  to  his  prior  opposition,  Sea- 
mans said  "That  was  eight  months  ago  and 
a  lot  has  happened  since  then." 

Among  the  things  that  have  happened,  he 
explained,  was  the  realization  that  ERDA 
may  be  forced  to  subsidize  other  elements  of 
the  nuclear  fuel  cycle,  specifically  the  proc- 
ess of  recycling  plutonium  from  used  fuel 
components  into  new  ones.  To  do  this  and 
also  pay  $2.8  billion  for  the  addition  to  an  en- 
richment facility  would  cause  a  heavy  drain 
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on  nuclear  and  other  energy  development 
prc^ams.  Including  the  search  for  solar,  wind 
and  fusion  energy. 

Seamans  explained  that  the  White  House 
felt  It  would  be  better  to  encourage  a  private 
company  to  provide  the  capital  for  the  new 
plan  and  then  back  the  enterprise  with  gov- 
ernment guarantees  and  technological  assist- 
ance. 

Seamans  said  the  guarantees  now  being 
cot  sidered  by  the  government  for  UEA,  and 
three  smaller  private  proposals  under  study, 
could  reach  a  maximum  of  an  $8  billion  fed- 
eral commitment  if  all  the  enterprises  failed 
and  the  government  was  forced  to  then  build 
Its  own  facility  after  all. 

He  said  that  a  six -page  memorandum 
worlted  out  between  UEA,  the  White  House 
and  ERDA  on  May  30  has  now  been  expanded 
to  a  90-page  draft  contract.  Among  the  guar- 
antees that  would  be  required  of  the  federal 
government  under  the  contract  would  be  a 
warranty  that  the  UEA  plant  would  operate 
correctly,  that  the  plant's  backers  would  be 
guaranteed  a  15  percent  return  on  their  in- 
vestment after  taxes,  and  that  the  UEA 
would  be  allowed  to  buy  enriched  uranium 
from  government  stockpiles  to  fulfill  its  fuel 
contracts  if  it  experienced  any  delays  in 
building  the  plant. 

Seamans  said  that  he  was  not  satisfied 
with  the  draft  agreement  as  it  now  stands 
and  that  he  feels  further  negotiations  should 
be  aimed  at  getting  UEA  to  assume  more 
risks.  He  added  that  if  an  agreement  Is  not 
reached  by  March  the  government  will  have 
to  build  a  new  facility  or  face  the  likelihood 
of  a  uranium  fuel  shortage  by  the  mid  1980s. 
The  guarantees  described  by  Seamans 
aroused  strong  objections  from  both  Repub- 
lican and  Democratic  members  of  the  Joint 
committee,  which  must  approve  the  proposal. 
The  committee's  chairman.  John  O  Pas- 
tore,  D-R.l..  said  that  the  guarantees  would 
amount  to  billions  of  dollars  of  government 
aid  nnd  that  the  committee  would  have  to 
see  the  final  version  of  the  UEA  contract  be- 
fore it  could  reach  a  decision.  "If  we're  going 
to  be  partners  in  this  thin?  we  want  to  be 
there  at  the  takeoff  and  not  to  be  left  there 
standing  alone  at  the  landing."  he  said. 

Sen.  Stuart  Symington,  D-Mo.,  said  that 
the  overlapDlng  guarantees  amount  to  giving 
UBA  "a  fee  to  run  It."  He  said  the  guarantee 
of  a  15  oercent  return  on  canltal  "Is  an  at- 
tack, in  effect,  on  risk  capitalism." 

FProm  the  Wall  Street  Journal,  Nov.  20,  1975] 
Enriching  VirNTtruE:  How  PniM  Got  Ahead 

m  Billion-Dollar  Race  To  Make  Nuclear 

Fuel 

(By  Jonathan  Kwltny) 

Oak  Ridge,  Tenn.— Prom  a  mountain-top 
near  here  you  can  see.  sprawled  across  the 
Clinch  River  Valley,  what  may  be  the  largest 
industrial  plant  In  the  world.  Prom  this 
massive  factory  flows  much  of  the  nuclear 
fuel  that  runs  atomic  power  stations 
throughout  the  non-Communist  world. 

The  U.S.  Is  going  to  need  nerhaps  12  more 
plants  like  this  by  the  end  of  the  century 
aa  the  world  comes  to  depend  more  and  more 
on  nuclear  power  for  its  electricity.  The 
little-known  story  of  how  the  government 
plans  to  promote  what  may  be  the  largest 
commercial  undertaking  In  history  is  one 
that  could  affect  the  cost  of  electricitv  for 
generations  to  come.  It  Involves  the  deter- 
mined efforts  of  one  company.  Uranium  En- 
richment Associates,  to  get  into  the  busi- 
ness ahead  of  Its  comnetitors. 

President  Pord  Is  proposing  federal  guar- 
antees of  UD  to  t8  billion  to  assure  private 
Industry  that  It  won't  take  a  loss  on  the 
building  of  new  nuclear  fuel  plants.  These 
guarantees  would  also  enable  Industry  to 
obtain  financing  for  the  plants. 

At  present,  nucle&r  fuel  production  is  a 
profitable  government  monopoly.  The  gov- 
ernment  carries  out  the  complex  process 


EXTENSIONS  OF  REMARKS 

known  as  uranium  enaichment,  at  its  large 
Oak  Ridge  plant  and  at  two  smaller  plants 
in  Ohio  and  KentuckJ,  all  of  which  were 
built  in  the  years  wljen  Washington  was 
building  up  Its  arsenal'  of  nuclear  weapons. 

ONE-HUNDRED  ACjES  OF  FACTORY 

It's  not  hard  to  see  why  the  expansion 
of  nuclear  fuel  productlcn  is  going  to  involve 
an  investment  of  over  iS60  billion.  The  Oak 
Ridge  plant  alone  requires  more  than  1,500 
machines,  each  the  siz^  of  a  boxcar,  ranged 
across  more  than  100  acres  of  factory  floor. 
It  takes  more  than  hlalf-a-million  dollars 
of  electricity  a  day  to  power  the  machines. 
In  cooling  them,  up  tt>  90  million  gallons 
of  water  are  evaporated  daily  in  huge  clouds 
over  the  valley.  To  dupHcate  this  plant  today 
would  cost  $6  billion. 

Congress  is  being  ur^d  to  act  quickly  to 
decide  whether  the  govprnment  or  industry 
should  build  the  next  iJ.S.  enrichment  plant 
in  order  to  avoid  the  threat  of  a  nuclear  fuel 
shortage  in  the  early  igtOs.  A  new  plant  will 
take  about  eight  years  to  build.  If  Congress 
approves  the  President's  plan,  then  Uranium 
Enrichment  Associates,  or  UE.'\.  stands  to 
gain  immediately.  It  Would  be  guaranteed 
against  loss,  and  its  ptlofit  potential  would 
be  immense  because  the  Ford  proposal 
wouldn't  regulate  the  price  that  private  in- 
dustry could  charge  for  tuclear  fuel. 

UEA  Is  mainly  the  creation  of  Bechtel 
Corp.,  an  enjzineering  atid  construction  firm 
that  is  one  of  the  world's  largest  privately 
owned  companies.  Some  of  Bechtel's  com- 
petitors suspect  that  th«  company's  $5.7  bil- 
lion plan  to  build  an  enrichment  plant  and 
two  generating  station;  is  the  result  of  un- 
usually close  relations  t.ith  both  the  Ford 
and  Nixon  administrations.  These  competi- 
tors say  Bechtel  may  tave  been  aided  in 
Washington  by  the  former  top  government 
officials  it  has  recently  Hired.  Since  last  year 
it  has  hired  two  former  anbinet  members  and 
the  former  general  manager  of  the  Atomic 
Energy  Commission. 

AN   UNTESTED   TECHNOLOGY 

Bechtel  (which  in  recemt  months  has  been 
Joined  in  its  UEA  venture  by  Goodyear  Tire 
&  Rubber  Co.  and  WilUaiis  Cos.,  a  diversified 
pipeline  concern)  is  the^  only  company  pro- 
posing to  build  a  fiill-sfale  commercial  en- 
richment plant  using  the  same  tried-and- 
true  technology  as  is  Used  at  Oak  Ridge. 
Which,  of  course,  dates  back  to  the  World 
War  II  atom  bomb  program. 

Several  other  companias  also  are  seeking  to 
benefit  from  the  propos'?4  federal  guarantees. 
These  companies  (amon|  them  Exxon  Corp., 
Atlantic  Richfield  Co.  antl  Signal  Cos.)  want 
to  build  smaller,  billion -(joUar  plants  using  a 
potentially  cheaper  but  still  commercially 
untested  technology. 

But  these  compaiiies  a|-e  fearful  that  UEA 
is  getting  such  a  head  Btart  that  it  could 
dominate  the  governmenl's  resources  and  de- 
lay their  new  technology  iby  years. 

Even  so,  all  of  these  qompanies  stand  on 
the  brink  of  taking  the  lead  In  the  creation 
of  a  new  industry  perhaj*  as  large  as  the  oil 
Industry  Is  today.  Bertr«n  Schwartz,  senior 
vice  president  of  Consolidated  Edison,  the 
New  York  utility,  voices  the  feeling  of  some 
Utilities  that  are  fearful  of  private  uranium 
enrlchers  pushing  up  tlie  price  of  nuclear 
fuel  and  thus  causing  Electricity  prices  to 
skyrocket:  The  Industry,  he  says,  will  ulti- 
mately be  monopolized  by  perhaps  two  giant 
fuel  combines — "these  rHonsters,"  he  calls 
them. 

A  few  congressional  Ijtemocrats  also  are 
uneasy  about  helping  to  ettabllsh  new  indus- 
try fortunes.  They  may  cjash  with  a  Repub- 
lican administration  thai  is  wedded  to  the 
idea  of  putting  future  nuclear  fuel  produc- 
tion In  the  hands  of  private  industry.  In  fact 
the  government  has  baen  so  anxious  to 
attract  industry  that  sinfe  1971  it  has  been 
sharing  its  secret  enrichnlent  data  with  sev- 
eral U.S.  companies. 
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also  had  Joined  UEA,  decided  to  leave  the 
partiiership  for  the  same  reason.) 

Bechtel  was  without  partners,  but  not 
without  some  talented  employes.  In  March 
1974  it  hired  Robert  HoUingsworth,  general 
manager  of  the  AEC,  as  its  manager  of  man- 
power services.  That  May  It  hired  George 
Shiiltr..  the  former  Secretary  of  the  Treasury, 
as  executive  vice  president  and  a  director 
(recently  Mr.  Schultz  moved  up  to  president) . 
This  year  it  hired  Caspar  Weinberger,  the 
former  Secretary  of  Health,  Education  and 
Welfare,  as  vice  presldeiit,  director  and  spe- 
cial counsel. 

Bechtel  says  these  new  employes,  even 
Mr.  Shultz  the  president,  have  been  for- 
bidden any  contact  with  the  UEA  project.  But 
executives  at  other  companies  say  they  be- 
lieve the  ex-Washington  officials  may  have 
been  helpful  in  Bechtel's  contacts  with  the 
Ford  administration.  (None  of  the  compet- 
ing executives  would  be  quoted  by  name  on 
:he  ground  that  their  companies  still  are 
seeking  to  start  enrichment  projects  with 
government  aid.)  Comments  Edward  J. 
Bauser.  who  until  recently  was  executive  di- 
rector of  Congress'  Joint  Committee  on 
Atomic  Energy:  "When  you  want  to  go  into 
the  enrichment  business,  you  know  what  has 
to  be  done.  Vou  have  to  buy  pipes,  you  have 
to  buy  pumps  and  you  have  to  buy  people — 
key  people." 

"This  year  government  and  company  again 
demonstrated  a  similarity  of  thinking.  On 
May  30,  without  any  specific  request  from 
the  government,  UEA  submitted  a  formal 
proposal  for  its  enrichment  plant.  A  few 
weeks  later,  on  June  26,  President  Ford  sent 
to  Congress  the  Nuclear  Fuel  Assurance  Act. 
whose  provisions  are  similar  to  those  sought 
In  the  UEA  proposal. 

The  act  would  allow  the  government  to 
spend  up  to  f  3  billion  in  bailing  out  compa- 
nies that  run  into  problems  on  their  enrich- 
ment ventures.  In  return,  it  would  require 
companies  to  pay  the  government  royalties 
(3':  of  sales  for  17  years)  for  its  enrich- 
ment technology. 

In  defense  of  the  proposed  guarantees,  Mr. 
O'Donnell  of  UEA  notes  that  at  congressional 
hearings  two  years  ago,  numerous  witnesses 
from  the  banking  and  financial  communi- 
ties said  they  wouldn't  invest  In  a  private 
enrichment  plant  without  government 
guarantees. 

Certainly  UEA  would  appear  to  have  ade- 
quate resources  for  Its  own  15'"^  Investment 
with  the  addition  of  the  two  new  partners, 
Williams  and  Goodyear  (which  has  much 
experience  in  enrichment  as  the  operator  of 
the  government's  Portsmouth  nuclear  fuel 
plant). 

UEA  also  appears  to  have  plenty  of  poten- 
tial customers  for  the  nuclear  fuel  from  its 
proposed  plant.  The  company  says  it  has  a 
"firm  commitment"  from  foreign  utilities  to 
take  60 '^;  of  the  plant's  output  in  return  for 
supplying  60'"-  of  the  capital  (although  some 
government  officials  are  already  questioning 
the  wisdom  of  sending  so  much  of  the  plant's 
output  overseas) . 

A  major  problem  for  utilities  trying  to 
calculate  future  costs  is  that  a  new  technol- 
ogy is  In  the  offing  that  'Ould  conceivably 
hold  down  the  expected  rh  in  nuclear  fuel 
prices.  This  technology  Is  C£  ued  the  gas  cen- 
trifuge and  Its  promise  lies  in  the  fact  that  It 
uses  one-tenth  of  the  electricity  required  by 
the  older  technology,  which  is  known  as  gas- 
eous diffusion.  The  new  technique  also 
doesn't  need  the  mammoth  plant  required 
by  gaseous  diffusion  but  can  produce  nu- 
clear fuel  in  fairly  small  plants  which  can 
be  expanded  as  demand  increases.  Thus  the 
initial  capital  investment  is  much  lower. 

Both  the  centrifuge  and  gaseous  diffusion 
turn  uranium  into  nuclear  fuel  by  "concen- 
trating" scarce  atoms  in  the  ore.  In  its  natu- 
ral state  uranium  contains  about  0.7 '7  of 
atoms  called  uranlum-235  (most  of  the  rest 
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Is  uranium-238  atoms).  To  sustain  a  nuclear 
chain  reaction  in  the  so-called  light-water 
reactor  ( the  most  common  type  in  use  in  the 
non-Communist  world)  uranium  fuel  con- 
taining about  3';  of  uranium-235  atoms  is 
needed. 

Gaseous  diffusion  "collects"  these  rare 
atoms  by  pumping  and  repumping  the  ura- 
nium in  gaseous  form  through  miles  of  po- 
rous tubing  through  which  the  unwanted 
uranium-238  atoms  are  gradually  "filtered" 
off.  On  the  other  hand,  the  centrifuge  is  a 
cylinder,  about  the  size  of  a  washing  ma- 
chine, in  which  the  gaseous  uranium  Is 
whirled  around  at  immensely  high  speeds. 
The  lighter  235  atoms  remain  on  the  inside 
of  the  cylinder  and  the  heavier  238  atoms 
drift  to  the  outside. 

But  the  centrifuge,  while  at  an  advanced 
stage  of  development,  has  never  been  put  to 
work  on  a  commercial  scale.  A  demonsU"a- 
tlon  plant  has  been  built  in  Europe.  The  U.S. 
government's  first  experimental  plant 
hasn't  started  up  yet,  although  ERDA  says 
It  has  been  testing  the  apparatus  success- 
fully for  several  years. 

Last  month  three  companies  proposed 
building  commercial  centrifuge  plants.  If 
Congress  approves,  they  also  would  get  gov- 
ernment guarantees. 

They  are  Centar  (a  partnership  of  Elec- 
tro-Nucleanlcs  Inc.  and  Atlantic  Richfield) 
which  wants  to  build  a  $1.1  billion  centrifuge 
plant;  Garrett  Corp.  (  a  subsidiary  of  Signal) 
which  proposes  a  $900  million  plant;  and 
Exxon's  Exxon  Nuclear  subsidiary,  which 
wants  to  build  one  for  $700  million.  How- 
ever. Centar  claims  that  with  the  addition  of 
various  contingencies,  all  of  the  plants  will 
cost  about  the  same  and  all  would  produce 
about  one-third  of  the  output  of  the  proposed 
UEA  plant. 

A  major  fear  that  dominates  the  thinking 
of  executives  at  Centar  and  Exxon  Is  that  if 
UEA  is  allowed  too  much  of  a  head  start, 
their  own  plans  may  be  delayed.  Their  sus- 
picions that  the  government  already  has  de- 
cided to  emphasize  diffusion  development  to 
the  disadvantage  of  the  new  centrifuge  tech- 
nique have  been  aroused  by  two  incidents. 

The  Nixon-Tanaka  enrichment  agree- 
ment authorized  the  study  only  of  diffusion 
technology.  And  in  proposing  the  Nuclear 
Fuel  Assurance  Act,  President  Ford  specifi- 
cally asked  for  authority  for  ERDA  to  con- 
tract immediately  with  "private  groups  In- 
terested in  building,  owning  and  operating" 
a  diffusion  plant.  The  centrifuge  people  were 
asked  separately  by  ERDA  to  submit  their 
proposals  for  plants  this  fall.  In  fact  ERDA 
began  negotiating  with  UEA  almost  at  once, 
and  an  agreement  Is  nearly  ready  for  sign- 
ing as  soon  as  Congress  acts.  The  centrifuge 
proposals  have  been  referred  to  a  commit- 
tee at  ERDA  which  is  scheduled  to  report  at 
the  end  of  the  year. 

(As  with  the  diffusion  process.  Oak  Ridge 
engineers  say  the  government  has  shelved 
plans  drawn  up  by  ERDA  to  build  a  centri- 
fuge plant.  It  would  cost  $2.6  billion  and 
have  roughly  the  same  output  as  UEA's 
much  costlier  diffusion  plant.  And,  of 
course,  it  would  have  roughly  three  times 
the  output  of  each  of  the  private  centrifuge 
plants. ) 

In  reply  to  all  of  these  suspicions.  ERDA 
official  Richard  Roberts  maintains  that  "cen- 
trifuge technology  isn't  really  there  yet." 
And  he  says,  "the  thought  was,  you  really 
couldn't  go  completely  centrifuge  and  be 
sure  of  having  fuel  ready  when  it's  needed.  " 
Because  the  Ford  proposal  doesn't  limit 
the  prices  that  companies  could  charge  for 
their  nuclear  fuel,  there  Is  evidence  that  pri- 
vate-enterprise fuel  would  be  more  expen- 
sive than  government-made  fuel.  "It  would 
seem  almost  certain  that  the  cost  for  the 
private  option  would  be  higher  than  (for) 
the  government  option,"  says  Abraham  Ger- 
ber,   who   has  studied   enrichment   for   Na- 
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tlonal  Economic  Research  Associates,  a  con- 
sulting firm.  He  claims  that  "the  government 
can  do  anything  at  a  lower  cost  than  private 
industry.  You  start  off  with  an  element  of 
faith  (because)  you  don't  want  everything 
concentrated  in  government  hands." 

How  much  Americans  would  be  willing  to 
pay  for  thai  element  of  faith  could  be  im- 
portant. Of  the  prospective  builders  of  new 
enrichment  plants,  including  ERDA,  only 
Centar  has  offered  a  specific  price  compari- 
son. Centar  says  that  its  proposed  centrifuge 
plant  would  charge  $70.12  for  a  so-called 
unit  of  enrichment  work  (in  1975  dollars), 
but  concedes  that  a  government-owned  cen- 
trifuge plant  would  be  in  the  black  by 
charging  only  $56.22  a  unit  (75.000  units  will 
fuel  a  typical  one  million-kilowatt  nuclear 
station  for  a  year ) .  ERDA  is  in  the  process  of 
raising  its  present  fuel  prices  to  between 
$53  and  $61  a  unit,  depending  on  the  type 
of  contracts.  (This  contrasts  with  the  $85-a- 
unlt  price,  in  1975  dollars,  that  UEA  esti- 
mates It  will  charge.) 

Some  analysts,  such  as  Mr.  Bauser.  the 
former  Joint  committee  director,  see  the 
cost  of  nuclear  fuel  from  privately  owned 
plants  soaring  to  several  hundreds  of  dollars 
a  unit  until  it  reaches  the  much  higher  price 
of  coal  and  oil.  The  higher  price  would,  of 
course,  mean  a  sharp  Jump  in  electricity 
rates  (at  present,  the  enrichment  of  nuclear 
fuel  accounts  for  only  10';  to  15'-  of  the 
price  the  consumer  pays  for  electricity).  Ac- 
cording to  figures  from  a  respected  Industry 
group,  nuclear  generating  plants  pay  0.2 
mills  for  fuel  for  every  kilowatt  hour  of  elec- 
tricity produced,  while  non-nuclear  generat- 
ing plants  (coal.  gas  and  oil)  must  pay  7.5 
mills  for  fuel  for  every  kilowatt  hour. 

Nor  will  those  utilities  that  already  have 
signed  up  to  buy  government-produced  fuel 
be  likely  to  escape  the  predicted  higher 
prices.  President  Ford's  proposal  would  re- 
quire ERDA  to  raise  its  fuel  prices  for 
nearly  all  of  these  existing  customers  sim- 
ply to  encourage  private  companies  to  get 
liito  the  business.  And  congressional  and  ad- 
ministration authorities  agree  that  when  the 
first  private  plant  goes  into  operation,  ERDA 
would  be  required  to  raise  its  fuel  prices  so 
as  not  to  undersell  the  private  enrlchers. 


WALTER  KNOTT— A  PERFECT 
CITIZEN 


HON.  JOHN  H.  ROUSSELOT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  8,  1975 

Mr.  ROUSSELOT.  Mr.  Speaker,  Patrick 
Henry  said. 

Perfect  freedom  is  as  nece.ssary  to  tl'e 
health  and  vigor  of  commerce  as  it  Is  to  ilie 
health  and  vigor  of  citizenship. 

Today  I  want  to  pay  tribute  to  one  of 
America's  perfect  citizens — Mr.  Walter 
Knott.  Many  of  my  colleagues  know  of 
Walter's  contributions  in  deeds  and  edu- 
cational efforts  to  enlighten  the  people 
of  our  country  about  our  form  of  free- 
dom. Walter  Knott  has  been  generous  in 
his  desire  to  improve  the  understanding 
of  our  American  free  market  and  con- 
stitutional system. 

When  Governor  Reagan  introduced 
Walter  Knott  as  the  recipient  of  the  1968 
Free  Enterprise  Man  of  the  Year  Award 
in  1968,  he  called  him  California's  and 
Americas  Great  Pioneer  Patriot.  I 
could  not  agree  more. 

I  commend  to  my  colleagues  the  fol- 
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lowing  excerpts  from  a  book  entlUed 

Walter  Knott  :  Twentieth  Century 
Pioneer,"  by  Norman  Nygaard.  which 
exemplifies  the  character  and  guiding 
principles  of  this  outstanding  American 

The  article  follows: 

Lirr  mEEDOM  Ring 

The  vast  majority  of  good  American 
citizens  who  feel  strongly  about  conditions 
in  national,  state,  and  local  government 
Which  they  regard  as  Inimical  to  the  welfare 
of  the  country,  have  an  unfaUlng  answer  for 
aU  problems.  They  either  "write  a  letter  to 
the  editor"  or  remark  sagely.  "Somebody 
should  do  something  about  this." 

Walter  offers  another  solution— do  some- 
thing yourself.  He  believes  that  the  average 
citizen.  If  he  Is  sufBclently  dedicated  and 
aeeply  in  earnest,  can  effect  tremendous 
changes  In  the  way  In  which  government 
affairs  are  managed,  the  laws  which  Con- 
gress passes,  and  even  in  the  intercourse 
between  nations. 

He  believes  In  a  government  which  gives  to 
every  citizen  the  opportunity  to  live  under 
freedom.  Although  he  did  not  have  the 
opportunity  to  finish  his  high  school  course 
he  took  time  to  educate  himself,  mostly  by 
independent  study.  He  has  had  little  time  for 
books  which  are  merely  entertaining.  In- 
stead, he  has  been  Interested  In  the  great 
volumes  of  literature  which  seemed  to  be 
written  with  a  purpose. 

More  than  anything  else  he  has  sought 
to  preserve  the  Ideals  which  were  embodied  li 
the  Declaration  of  Independence  and  the 
Constitution  of  the  United  States.  He  Is  con- 
cerned to  interpret  those  great  documents  to 
the  youth  of  today  in  order  that  America  may 
continue  to  be  the  great  bastion  of  freedom 

TO  keep  his  people  informed  Walter  began 
to  send  out  a  monthly  letter  to  all  of  the 
employees. 
Along  with  Walters  news  sheet,  all  of  his 

which  he  has  found  particularly  worthy  of 

T^^'TT  ^'^  "'^'^  "''^  ''""^^  comments 
on  how  business  and  workers  are  affected  by 
Ration,  infiatlon,  and  government  spend- 

On  one  occasion  he  wrote,  "Every  morning 
when  we  come  to  work  we  have  to  earn  thref 

t^«'*w'*  H**°'ie"  '*"■  *»>«  government  in 
taxes.  We  do  this  three  hundred  and  sixty- 

eilh?  ^'  *  ''T-  7^'  government  takes  slxty- 
t^  ^f  Tw°'  ""^  earnings  in  taxes.  If  it 
^LT^     ^  *^"  '""'=''   **  '"''^'^  grow 

Jd'^\^^°'  ^''  ''"*'  *°**«^*  1°  the  Church 
and  m  the  community  where  he  lives  Wal- 
ter's most  vital  interest  today  is  In  the  de- 
velopment of  the  concept  of  freedom  and  Its 
preservation  In  America. 
.Jl^^  ^*^*  gradually  been  chipping  away  at 
the  American  idea  of  freedom  "  hi  ^erte 
n^n.?V'/"^°***°  *»^»'  this  was  throiTc 
l?7fi  Til'°''  ^^''^^  °"''  'o^'athers  foughUn 
1776.  Laws  are  needed  In  a  republic  but  ton 
many  laws  which  have  been  wr  tti^n  Ji2^ 
the  sutute  books  within  recem  y^s  K 
been  those  which  have  taken  awaTnS 
from  American  citizens.  The  founrtfr,^ 
eL^nTt!'"''**'*  that  taxation  without  fej! 

S  -Vr   pVnr^ertar  ^^T. 

Sstr^es-"  '°'  *^'  «»-elopment  7r  tS 

He  continued:  "Corporations  must  be  able 

taxes    but    for    the    development    of    their 
plants— for  machinery  which  is  the  tool  of 
production,  for  expansions,  for  the  oppor- 
tumty  to  make  a  better  product." 
A  recent  volume  of  the  Reader's  Digest  has 
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quoted  him  as  saying,  -Ve  started  out  under 
a  system  where  we  the  i^eople  were  the  gov- 
ernment and  delegated  the  authority;  now 
we  have  turned  it  arou»id  and  the  govern- 
ment Imposes  its  will  oti  the  people.  We've 
seen  the  government  grow  until  it  is  all  out 
of  proportion.  Every  time  it  grows  it  takes 
bits  of  freedom  out  of  our  lives,  and  we  be- 
come more  dependent  od  it  and  less  on  our- 
selves. 

"There  are  certain  thli^gs  vou  have  to  have 
to  make  a  productive  society— Incentives 
competition,  Individual  freedom  to  decide  to 
do  what  you  think  Is  l»est.  Those  are  the 
very  things  we  are  now  icslng  to  big  govern- 
ment. Today  we  liear  ntuch  about  human 
rights  versus  property  rl|hts.  Actuallv  prop- 
erty rights  are  among  htiman  rights"  With- 
out them  our  whole  systtm  will  collapse 

"These  are  the  basic  things  we  want  to 
get  our  people  concerned  about." 

And  these,  of  course,  are  the  principles 
which  Walter  has  sharej  with  his  children 
which  he  is  now  seekina  to  share  with  his 
grandchildren.  He  believes  that  the  Ameri- 
can Revolution  was  the  only  social  upheaval 
m  history  which  launched  a  new  conception 
of  government.  It  was  l|ie  only  revolution 
which  sought  to  place  |overnment  in  the 
hands  of  the  people  themlselves. 

As  a  result  of  Walters  struggle,  his  bat- 
tles against  poverty,  desert  heat,  and 
trouble,  a  character  has  been  built  which 
echoes  the  words  of  the  liberty  Bell— "Pro- 
claim Liberty  Throughout  the  Land  " 
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THE  SOVIET  NAVM  CHALLENGE 

HON.  WILLIAM  F.  WALSH 

OF    NEW    YtiRK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  Decevi^er  8,  1975 

Mr.  WALSH.  Mr.  Speaker,  over  the 
past  several  years  I  hav*  become  increas- 
ingly concerned  and  alurmed  about  the 
growing  Soviet  challenge  to  U.S.  suprem- 
acy on  the  high  seas. 

The  Russian  Navy  ia  expanding  very 
quickly  and  has  shifted!  from  a  basically 
defensive  posture  toward  inclusion  of 
an  offensive  capability. 

This  open  challenge  became  evident 
when  the  United  States  was  forced  to 
back  down  in  the  face  ctf  a  Soviet  threat 
during  the  Mideast  war  in  1973. 

There  are  no  doubts  in  the  minds  of 
many  of  this  Nation's  Ibng-range  plan- 
ners that,  if  present  n$val  trends  con- 
tinue, the  Soviet  Union  Kvould  be  shortly 
capable  of  blocking  essential  raw  ma- 
terials on  which  Westlern  industry  is 
dependent.  ; 

In  the  March  1974  issi^e  of  the  Daugh- 
ters of  American  Revolution  Magazine 
retired  Rear  Adm.  Erneet  McNeill  EUer 
discussed  the  problem  In  depth  and  I 
would  like  to  share  that  discussion  with 
my  colleagues. 

Sea  Power:   The  ANCHt)R  of  Freedom 


the 


more 


(By  Ernest  M,  Eller) 
(Rear  Admiral  Ernest  JlcNeill  Eller  for- 
mer Director  of  the  Navali  History  Division 
retired  from  the  Navy  in  ipTO,  ending  a  dis- 
tinguished 48-year  career.  Currently  he  is 
serving  his  second  year  as  BTational  Historian 
of  the  Navy  League.  Authoi)  of  the  book  "Th« 
Soviet  Sea  Challenge,"  Admiral  Eller  has  been 
an  anxious  observer  of  the  Soviet  Union's  ex- 
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The  eastern  Mediterranean  south  of  Tur- 
key is  almost  a  Soviet  lake.  Seeing  which 
way  the  wind  blows,  Turkey  also  has  made 
accommodations  with  Moscow.  Long  under 
British  protection,  Egypt  now  welcomes  So- 
viet assistance.  Because  of  internal  intrigue. 
President  Sadat  in  July  1972  ordered  Soviet 
"advisers"  and  troops  to  leave  the  country. 
But  this  was  only  a  temporary  squall,  no 
doubt  in  part  for  political  effect.  H^ypt  is  still 
in  the  Bear's  claws,  as  October's  events  made 
clear,  and  depends  on  the  USSR  for  arms, 
economic  strength,  and  her  own  military  vi- 
ability. The  Kremlin  has  gained  what  Peter 
the  Great  vigorously  sought  long  ago,  a 
foothold  in  the  Middle  East. 

Just  as  the  Russian  Bear  has  the  Suez 
Canal  within  reach,  so  does  he  grasp  for  con- 
trol of  the  southern  approaches  to  the  Red 
Sea.  Britain's  departure  from  Aden  left  a 
vacuum  the  Soviets  eagerly  filled.  Through 
military  and  economic  aid  they  have  gained 
predominance  in  countries  on  both  fianks 
of  the  Gulf  of  Aden.  They  seek  the  same  in- 
fluence in  the  Persian  Gulf  area,  from  which 
an  ever-increasing  stream  of  tankers  flow 
to  feed  the  insatiable  economies  of  the  West 
and  Japan.  For  centuries  the  Tsars  sought 
control  of  the  Middle  East.  Now,  almost  over- 
night, it  seems.  Soviet  Influence  flows  by  air 
and  sea  through  this  area  of  overwhelming 
economic  and  strategic  value. 

THE    LOST    VACUUM 

Perceptive  men  long  ago  urged  the  United 
States  to  increase  her  own  small  Middle  East 
Force  to  fill  the  Indian  Ocean  vacuum — a 
vacuum  which,  of  course,  no  longer  exists. 
When  England  began  to  withdraw  her  forces 
from  east  of  Suez,  the  United  States  dallied, 
and  Soviet  warships  sailed  in.  Besides  their 
own  Indian  Ocean  fleet,  USSR  combatants 
serve  In  India's  Navy,  and  the  Kremlin  has 
helped  "neutral"  India  build  a  submarine 
base.  In  summer  1971  Moscow  and  Delhi 
signed  a  mutual  assistance  security  pact.  It 
seems  to  some  observers  no  coincidence  that 
not  long  afterwards  Indian  troops  invaded 
East  Pakistan  to  "liberate"  the  natives.  Rus- 
sian backing  of  the  venture  may  well  have 
prompted  India's  attack;  gifts  of  Russian 
arms  undoubtedly  insured  its  success.  With 
fleets  in  the  Mediterranean  and  Indian 
Ocean,  and  with  the  mounting  dependence 
of  many  nations  upon  Iron  Curtain  aid,  the 
USSR  has  become  the  leading  force  in  the 
whole  seething  area. 

Admiral  Sergei  Gorshkov,  Commander-in- 
Chief  of  the  Soviet  Navy,  and  members  of 
the  Politburo  have  heeded  facts  that  Amer- 
ica has  ignored.  Perceiving  the  immense  gains 
resulting  from  deployment  of  their  fleets 
around  the  world,  Soviet  leaders  continue  to 
expand  their  worldwide  capabilities.  The  re- 
cent addition  of  aircraft  carriers  to  the  So- 
viet fleet  is  only  a  small  part  of  the  buildup, 
but  indicates  how  the  Soviets  have  learned 
their  lessons. 

Yet,  even  as  the  USSR  builds  carriers  In 
her  furious  expansion  of  sea  power,  the  U.S. 
fleet  dwindles.  In  fiscal  year  1974  scheduled 
slashes  will  drop  the  U.S.  Navy  to  518  ships, 
some  45  per  cent  less  than  in  January  1969. 
Even  the  Infamous  attack  on  Pearl  Harbor 
did  not  reduce  the  U.S.  fleet  to  the  low  levels 
now  projected. 

Had  a  powerful  foe  decimated  America's 
naval  strength  in  battle,  the  nation  would 
have  risen  in  a  frenzy  of  anger  and  fear. 
Instead,  Americans  heedless  that  the  na- 
tional survival  is  at  stake,  complacently  ac- 
cept their  Navy's  new  status  as  number  two 
sea  power.  There  are  those  who  rationalize 
saying  the  addition  of  new  ships  gives  the 
jailer  fleet  a  lower  average  age  with  more 
modern  equipment.  That  is  true.  The  fleet 
will  be  younger— but  still  much  older  than 
the  Soviet  fleet. 
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But  these  sophists  are  playing  ostrich.  The 
Navy  has  stretched  to  the  elastic  limit  In 
1968  trying  to  carry  out  her  world  duties. 
Except  for  the  Vietnam  war  (in  which  many 
smaller  vessels  were  deployed) ,  obligations 
have  not  lessened.  Furthermore,  if,  as  has 
actually  happened,  an  opponent  openly  bent 
on  outdistancing  the  United  States  adds 
two  or  three  new  ships  for  every  new  ship 
built  for  the  dwindling  U.S.  Navy,  whose  an- 
nual losses  (through  retirement  of  older 
ships)  have  consistently  outnumbered  gains 
in  recent  years,  there  Is  no  way  the  U.S. 
fleet  could  be  growing  stronger  in  compari- 
son with  the  Soviet  Navy. 

Nearly  two  years  ago.  Admiral  Elmo  R. 
Zumwalt,  Jr.,  Chief  of  Naval  Operations, 
responding  to  a  question  from  Congress, 
spelled  it  out  quite  clearly:  "The  U.S.  Navy 
has  lost  strength  In  the  last  year  both  abso- 
lutely and  relatively  to  the  Soviet  Union." 
His  warning  was  unheeded.  At  the  close  of 
1973.  Admiral  Zumwalt's  assessment  of  the 
military  situation  would  have  to  be:  "We 
have  disastrously  lost  more  ground  at  a  faster 
pace.  The  Soviets  have  passed  the  U.S.  Navy 
in  strength — and  continue  to  bviild  furiously 
to  widen  the  lead." 

THE    LIFE    PRESERVER 

US.  naval  strength  has  declined,  more- 
over, despite  constant  proof  that  maritime 
strategy  is  a  sure  preserver  of  democracy. 
America  grew  to  greatness  under  the  um- 
brella of  Pax  Britannica,  which  allowed  other 
nations  to  prosper  under  the  various  forms 
of  government  they  preferred.  Then,  with 
uncontested  superiority  afloat  after  VJ  Day, 
the  United  States  carried  on  this  llve-and- 
let-live  policy,  helping  less  fortunate  peoples 
to  resist  aggression  in  Korea,  in  Vietnam, 
and  in  the  Middle  East.  Today,  in  1973,  how- 
ever, the  short-lived  Pax  Americana  swiftly 
wanes,  and  is  being  succeeded  by  the  grave- 
yard peace  of  Pax  Sovietica. 

There  never,  at  any  time  in  world  history, 
has  been  peace  without  strength.  Nor  is  there 
any  reason  to  believe  the  present  generation 
can  reverse  this  iron  rule  of  history.  Ameri- 
ca's present  relative  weakness  at  sea  may 
very  well  encourage  the  Soviets  to  act  more 
boldly.  It  certainly  weakens  the  resolution 
of  America's  friends  and.  If  unchecked,  will 
inevitably  undermine  U.S.  will  and  wisdom 
in  foreign  policy  decisions — if  it  has  not  done 
.so  already.  It  could,  in  short,  lead  to  another 
Munich  with  loud  proclamations  of  "Peace 
in  our  time." 

U.S.  weakness  at  sea  also  could  lead  to 
another  Korea,  because  lack  of  power  might 
once  again  result  in  America's  drawing  a 
perimeter  of  defense,  as  in  1950,  that  clearly 
left  defenseless  a  people  threatened  by  com- 
munist aggression.  The  United  States  stlU. 
of  course,  has  a  vast  reservoir  of  goodwill  In 
South  Korea,  whose  people  understand  the 
sacrifices  this  country  made  in  order  that 
they  might  have  control  of  their  own  destiny 
and  attain  the  peace  denied  for  generations 
by  aggressive  neighbors.  On  that  beleaguered 
Asian  peninsula,  as  elsewher^  the  United 
States  alone  of  the  great  powers  has  given 
much  of  herself  and  asked  for  nothing  In 
return. 

GENERATION     CAP 

But  the  record  of  the  past  generation  not- 
withstanding, there  are  today  some  Korean 
leaders  in  the  South  who  fear  the  United 
States  wUl  not,  for  lack  of  capability  If  not 
for  lack  of  will,  be  as  strong  an  ally  In  the 
future,  and  for  this  reason  have  reluctantly 
assented  to  the  recent  unification  talks  with 
North  Korea.  Their  fears  may  be  well- 
founded.  For  the  next  confrontation  between 
East  and  West  could  very  well  be  set  in  a  cli- 
mate of  nuclear  blackmail,  making  It  Im- 
possible for  America's  Inferior  naval  strength 
to  be  stretched  to  a  foreign  shore. 
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History's  bitter  lesson,  repeated  time  after 
time  throughout  the  ages.  Is  that  It  costs  far 
less  to  prevent  war  by  keeping  strong  than 
to  fight  it.  And  the  reason  the  lesson  Is  so 
often  repeated  is  that  it  Is  apparently  a  most 
difficult  lesson  for  good  men  to  learn — they 
either  never  learn  it  at  all,  or  they  qulcklv 
forget  it. 

Tens  of  thousands  of  American  service- 
men gave  their  lives  In  the  grim  hUls  of 
Korea.  The  money  "saved"  by  the  budget  cuts 
of  the  late  1940s  was  exacted  a  thousand- 
fold. The  United  States  managed  to  ulti- 
mately save  South  Korea  but  only  because 
no  Russian  navy  of  consequence  then  ex- 
isted. Would  the  outcome  be  the  same  today? 
Could  the  other  dozens  of  brilliant  U.S. 
peacekeeping  operations— Lebanon  and  the 
Cuban  missile  crisis,  to  cite  two  examples — 
be  repeated  in  the  1970s? 

Future  generations  will  wonder  how  the 
American  public  could  shut  its  eyes  to  his- 
tory's warnings  on  unilatsral  disarmament. 
No  weapons  race  in  itself  causes  war;  a  one- 
country  "race  •  by  an  aggressor,  with  the 
peaceseeker  idly  watching,  does.  Such  a  race 
is  taking  place  today,  and  the  consequences 
are  frightening  to  contemplate.  The  fearful 
shift  in  relative  maritime  strength  to  the 
Soviet  Union,  if  unchecked,  could  mean  an 
earl;-  eclipse  of  the  United  States  as  world 
leader. 

The  richest  nation,  the  most  generous, 
idealistic,  and  philanthropic,  the  leader  of 
freedom — but  a  freedom  which  depends  Ir- 
revocably upon  superior  sea  power — seems 
prepared,  in  short,  to  abandon  her  leader- 
ship. America's  friends  throughout  the 
world,  and  they  are  still  quite  numerous,  are 
puzzled.  They  ask  if  a  nation  much  less  ca- 
pable than  the  United  States,  under  tyranny 
and  with  half  the  U.S.  economic  capability, 
can  make  such  great  gains,  what  Is  WTong 
with  the  American  system?  Why  cannot 
Americans  understand  that  when  an  expand- 
ing empire  gains  control  of  the  oceans  It  also 
gains  control  of  nations  which  border  those 
oceans?  Surely,  it  would  seem,  if  a  weaker 
government  can  concentrate  resources  to 
dominate  the  great  waters  that  Join  all 
shores,  the  United  States  should  be  able  to 
mount  wisdom  and  resolution  enough  to 
match  the  efl'ort.  And  surely  some  luxuries 
and  domestic  social  experiment;,  however  de- 
sirable in  themselves,  could  be  postponed 
for  essentials  to  save  the  future. 

Every  American  may  well  heed  the  words 
of  former  Representative  Durward  Hall  of 
the  House  .'Vrmed  Services  Committee:  "I'm 
scared  to  death  .  .  .  The  Soviets  will  have  a 
military  force,  and  particularly  strategic 
forces,  strong  enough  ...  to  checkmate  the 
United  States.  .  .  .  The  crucial  question  Is 
what  the  American  people  will  do  when  the 
communists  say:  'We've  got  you  checkmated. 
Now  dance  to  our  tune.'  " 

There  may  still  be  time  for  the  United 
States  to  reverse  the  downward  trend,  but 
the  opportunity  is  fading  more  swiftly  than 
the  setting  sun.  In  the  EnglUh-French  wars 
of  the  18th  century  the  sea-girt  Isles  did  re- 
verse their  decline  In  naval  strength  In  time 
to  meet  Napoleon's  threat.  Thus,  possibly, 
historj-  might  be  saying,  the  United  States 
has  a  chance.  Even  the  term  "possibly"  may 
be  too  hopeful,  however,  because  the  point  of 
no  return  may  already  have  passed.  Today's 
margin  for  action,  and  for  error.  Is  but  a  slim 
fraction  of  what  it  was  two  centuries  ago 
when  men  did  not  have  to  deal  with  aircraft, 
ICBM's,  and  submarine  missiles  streaking 
over  the  horizon  bearing  nuclear  warheads. 
There  will  be  no  time  this  time  to  rebuild 
neglected  strength.  Today's  warships  take 
years  to  construct,  but  only  minutes  to  de- 
stroy— by  enemy  action  or.  mor«  often,  by 
legislative  flat. 
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LATE  MEANS   NEVEX 


If  the  Unltd  States  Is  not  ready  at  sea 
when  the  crisis  comes,  there  will  not  be 
time  to  get  ready.  U.S.  military  forces  are 
far  weaker,  compared  to  the  forces  of  the 
Soviet  Union,  than  at  any  time  since  the 
Bolsheviks  came  to  power.  Already  the  U.S. 
Navy  faces  an  almost  Impossible  Job  of  cop- 
ing with  the  huge  Russian  subma^rlne  force. 
As  the  Soviets  achieve  superiority  In  the 
number  of  nuclear  ballistic  missiles  deployed 
In  submarines  (and  that  superiority  Is  In- 
evitable, given  the  present  shipbuilding  pro- 
grams of  the  two  countries)  nuclear  black- 
mail of  the  most  vicious  type  would  be  easy 
to  contemplate. 

To  Illustrate:  In  one  not  altogether  fanci- 
ful scenario  suggested  by  think-tank  strat- 
egists, whose  Job  it  Is  to  think  the  unthink- 
able. Moscow  would  once  again — as  she  ap- 
parently started  to  do  In  late  October — dis- 
patch air,  ground,  and  naval  forces  to  inter- 
vene In  the  Middle  East.  Simultaneously, 
a  "hands  off"  ultimatum  would  flash  from 
the  ICremlln.  With  It  would  come  notice  that 
Soviet  submarine  missiles  and  ICBMs  were 
zeroed  In  on  U.S.  cities,  and  any  move  to 
Intervene  would  trigger  them.  The  United 
States  would  not.  It  Is  generally  believed, 
Initiate  a  nuclear  exchange.  Indeed,  the  real 
question  is  whether  she  would  even  risk  the 
possibility  of  such  an  exchange,  even  though 
much  of  the  future  of  the  Free  World  de- 
pends upon  the  Middle  East. 

American  idealists,  and  there  are  many  of 
them,  scoff  at  such  a  possibility.  Their  rea- 
soning seems  to  be  that,  because  the  United 
States  would  not  resort  to  such  blackmail, 
neither  would  the  enemies  of  the  United 
States.  This  Is  much  like  saying  that  because 
good  citizens  would  not  break  the  law,  nei- 
ther would  criminals.  It  Is  extremely  im- 
portant to  recognize  the  fallacy  of  such 
idealistic  and  well  Intentioned  theories.  Be- 
cause, unless  the  United  States  acts  prompt- 
ly and  with  vigor  to  reverse  course,  the  possi- 
bility for  such  blackmail,  which  already  ex- 
ists, will  become  almost  Irresistible. 

The  Soviets  drive  with  unmistakable  pur- 
pose to  achieve  ascendancy  at  sea;  peaceful 
reversal  will  require  "blood,  sweat,  and  tears" 
from  the  American  people,  and  a  high  order 
of  leadership  on  the  part  of  the  President 
as  well  as  Congress.  Each  day  a  solution  to 
the  problem  becomes  more  difficult.  Unless 
the  United  States  quickly  goes  beyond  the 
steps  now  underway — which  are  in  the  right 
direction,  but  halting  and  slow — she  soon  will 
have  passed  the  last  turning  point ! 

Survival  of  the  American  way  of  life  de- 
pends upon  the  will  of  the  American  people 
to  preserve  It.  It  depends  upon  the  wisdom 
and  Integrity  of  national  political  leaders. 
Preservation  demands  superior  strength,  es- 
pecially at  sea.  There  Is  no  alternative,  and 
"detente"  is  no  substitute. 

Man  has  moved  far  since  few  were  masters 
and  most  were  slaves.  He  has  farther  yet  to 
go  if  the  United  States  and  allies  have  but 
the  sagacity  to  choose  the  right  course  and 
the  fortitude  to  steer  It.  Charts  marking  the 
course,  clearly  read:  "Be  strong  at  sea  or 
die." 


REVENUE  SHARING 


HON.  CHARLES  E.  BENNETT 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  8.  1975 

Mr.  BENNETT.  Mr.  Speaker,  the  Jack- 
sonville Journal  in  its  November  29 
edition  had  a  searching  editorial  on  the 


EXTENSIONS  OF  REMARKS 

question  of  the  merits  and  demerits  of 
the  Federal  Revenue  faring  Act,  which 
I  will  include  at  the  conclusion  of  my 
remarks. 

Several  years  ago  tliere  was  a  philos- 
ophy being  expressed  to  the  effect  that 
it  would  be  better  for  the  Federal  Gov- 
ernment to  get  out  dt  broad  areas  of 
Government  which  ar0  under  our  Con- 
stitution not  primarily  for  Federal,  but 
rather  for  State  or  local  responsibility — 
such  as  education,  wdfare,  et  cetera — 
while  at  the  same  ti»ie  providing  the 
same  amount  of  funds  from  the  Federal 
Government  but  allowing  the  local  gov- 
ernments to  decide  tfce  details  of  the 
spending.  Personally,  I  Baw  a  lot  of  merit 
in  that  concept  and  onjy  one  strong  neg- 
ative thought  against  it,  and  that  is  that, 
generally  speaking,  it  is  sound  govern- 
ment to  require  the  sptnders  of  tax  dol- 
lars to  be  the  ones  wljo  levy  the  taxes. 
When  one  group  ta^es  and  another 
spends  there  is  a  tendelacy  to  overspend. 

It  is  also  argued  that  local  taxes  are 
more  regressive  than  Federal  because 
the  latter  are  almost  entirely  from  in- 
come taxes.  The  weakness  of  that  argu- 
ment is  that  there  is  nothing  in  our  Fed- 
eral Constitution  that  prevents  State, 
city,  or  other  income  t»xes,  even  though 
many  States  do  not  have  income.tax  laws 
now.  Also,  many  Statas  and  also  cities 
do  have  income  taxes. 

Anyway,  when  the  Revenue  Sharing 
Act  was  enacted  the  Idea  of  the  Fed- 
eral Government  getting  out  of  an  area 
of  government  was  not  tied  very  securely 
to  acquiring  the  Federal  funds  and  I  and 
others  therefore  voted  against  it.  The 
Federal  Government  14  in  much  worse 
financial  shape  than  any  state  of  the 
Union.  The  Federal  Gfovernment  is  in 
very  bad  financial  condition  in  fact. 

Now  there  was  an  argument  made,  and 
still  being  made,  that  these  funds  would 
be  used  for  innovative  riew  programs  and 
projects.  That  concept  ftlso  seems  not  to 
be  the  practice  in  maiiy  instances.  For 
instance,  I  urged  the  city  of  Jacksonville 
to  use  a  very  small  portion  of  the  mil- 
lions of  dollars  they  receive  under  this 
program  to  take  by  purchase,  or  by  con- 
demnation, the  oldest  lignificant  build- 
ing in  the  core  city  anfl  restore  it  for  a 
modern  cost-effective  u$e  sought  for  the 
Florida  Junior  College.  Not  only  did  the 
city  refuse  to  use  these  funds  for  that 
purpose  but  they  failed  to  apply  in  a 
timely  fashion  for  othfr  Federal  funds 
that  could  have  brought  the  project  to 
reality.  They  were  not  turned  down  on 
the  merits  of  the  project.  They  just  did 
not  apply  in  the  time  scheme  for  applica- 
tions. 

On  November  14  the  Jacksonville 
Journal  published  the  fallowing  editorial 
about  revenue  sharing: 

Hooked  on  Gre^  Stxh^f 

Having  hooked  AnierlOan  cities  on  the 
revenue  sharing  habit,  tike  federal  govern- 
ment is  now  threatening  to  withdraw  the 
drug.  The  writhing  of  the  cities,  including 
Jacksonville,  Is  painful  to  9ee. 

Mayor  Hans  Tanzler's  cHlef  administrative 
officer,  Lex  Hester,  soon  to  be  leaving  the  city 
for  the  greener  pastures  of  Broward  County. 
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prototype,  has  done.  His  report  is  not  favor- 
able. 

'The  original  notion  was  that  we  would  be 
flooded  with  all  these  great  ideas,"  Charles 
B.  Work  has  said.  "And  lo  and  behold,  they 
didn't  come  at  all." 

Instead,  Work  says,  there  has  been  "a 
paucity  of  innovative  ideas,"  and  a  growing 
tendency  to  use  the  federal  antlcrlme  funds 
to  buy  gadgets,  a  one-time  exp>enditure  which 
requires  no  continued  local  effort  when  the 
federal  money  stops. 

"Local  law  enforcement  officials  Just  won't 
look  around  for  the  good  idea.  In  part  because 
tiiey  are  as  backward  as  they  are,  and  in  part 
because  they  are  as  poorly  educated  as  they 
are."  Work  claims. 

Federal  officials  consequently,  are  making 
more  and  more  of  the  policy  decisions,  which 
negates  the  program's  purpose. 

Add  to  this  the  federal  government's  own 
current  budget  problems  and  we  begin  to 
see  why  a  number  of  congressmen  now  are 
beginning  to  question  whether  the  revenue- 
sharing  program  should  continue  at  all. 


ILLEGAL  ALIEN  PROBLEMS  SUBJECT 
OF  MAJOR  FEATURE  BY  NEWS- 
PAPER 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  8,  1975 

Mr.  BIAGGI.  Mr.  Speaker,  in  the  No- 
vem'oer  23  edition  of  the  New  York  Sun- 
day News  a  feature  story  appeared  on 
one  of  tlie  most  important  e-^onomic  and 
social  problems  of  the  United  States,  the 
illegal  alien  problem. 

The  story  describes  the  effects  which 
tlie  8  to  12  million  illegal  aliens  are  hav- 
ing on  the  U.S.  economy.  It  also  tells  in 
graphic  fashion  how  the  illegal  aliens 
are  subjected  to  exploitation  and  vile 
treatment  by  virtue  of  their  illegal  status. 
The  article  also  describes  the  very  se- 
rious problems  which  the  Immigration 
Service  is  facing  trying  to  deal  with  the 
pro'olem. 

The  article  also  goes  into  some  detail 
about  approaches  offered  as  solutions  to 
the  illegal  alien  problem.  Legislation  has 
been  pending  in  this  Congress  since  Jan- 
uary, and  it  was  thought  that  when  H.R. 
8713  reached  the  House  Rules  Commit- 
tee in  October,  consideration  by  the  full 
House  would  soon  follow.  Now  a  scant 
week  away  from  the  end  of  the  1st  ses- 
sion of  the  94th  Congress,  this  bill  re- 
mains in  the  Rules  Committee. 

If  the  illegal  alien  legislation  is  con- 
sidered by  the  House  I  will  offer  amend- 
ments similar  to  my  bill  H.R.  5987.  The 
most  important  of  these  amendments  will 
be  to  make  it  an  immediate  Federal  crime 
to  knowingly  hire  illegal  aliens.  Noth- 
ing short  of  immediate  penalties  will  de- 
ter employers  from  hiring  illegal  aliens, 
a  practice  which  has  allowed  illegal 
aliens  to  hold  down  more  than  1  million 
jobs,  many  of  them"  well  paying,  all  of 
them  desperately  sought  by  American 
workers. 

I  hope  Members  will  take  the  time  to 
read  this  article  and  to  push  for  consld- 
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eration  of  legislation  which  can  correct 
the  illegal  alien  problems  in  the  Nation. 
It  is  as  important  a  ccncern  as  any  other 
issue  we  have  coiisidered. 

Mr.  Speaker,  I  insert  "The  Un-Amer- 
icans,"  by  Neal  Travis: 

The  Un-Americans 
(By  Neal  Travis) 

It  was  a  good  story  at  the  time  —  two 
Illegal  aliens  arrested  as  they  toiled  away 
at  painting  the  Stat-ie  of  Liberty.  Very  sym- 
bolic. But  it's  the  unpublished  sequel  to  that 
incident  last  January  that  is  really  sym- 
bolic of  America's  illegal  alien  problem: 
Both  men  arrested  that  day  are  still  here. 

They  were  brothers  from  Greece.  One  had 
Jumped  ship  in  Newark  in  1969.  Last  year  he 
married  an  American  woman  and,  even 
though  she  had  not  applied  for  resident 
status  for  him  at  the  time  of  the  arrests, 
he  lias  been  allowed  to  stay  In  this  country. 

His  brother  Illegally  entered  America 
from  Canada  about  two  years  ago  and,  when 
4i.rrested,  elected  to  go  back  there  volun- 
tarily rather  than  be  deported.  The  brother 
has  since  slipped  back  over  the  border  and 
is  living  underground,  waiting  for  his  mar- 
ried brother's  resident  status  to  be  ap- 
proved so  he  can  be  legally  sponsored. 

What  this  ail  means  is  that  our  immigra- 
tion laws  are  a  sham.  Anyone  who  is  at 
least  persistent  will  defeat  them.  This  means 
that  hundreds  of  thousands  of  Jobs,  or  per- 
haps even  more,  that  should  belong  to  Amer- 
icans are  held  by  illegals. 

The  Immigration  and  Naturalization  Serv- 
ice is  hamstrung  by  lack  of  funds  and  man- 
power and  by  a  Congress  that,  for  its  own 
various  reasons,  refuses  to  pass  real  laws  to 
stem  the  alien  flood.  This  does  not  mean  the 
illegals  are  having  a  great  time  of  it.  In 
fact,  most  of  them  are  pitiful  figures  living 
in  fear  and  poverty.  They  are  today's  Amer- 
ican slaves. 

INS  Inspector  Jack  E.  Coffey  Is  the  man 
who  made  the  Statue  of  Liberty  bust.  A 
former  New  York  City  cop  and  a  veteran  of 
immigration  law  enforcement,  he  could  be 
expected  to  be  bitter  about  the  ones  who 
get  away.  Yet  he  has  seen  the  other  side  of 
the  "wets" — as  he  and  other  INS  men  refer 
to  the  illegal  aliens. 

"These  poor  people  have  been  ripped  off. 
cheated  and  extorted  in  just  getting  here," 
he  says.  "Then  their  employers  pay  them 
slave  wages,  their  landlords  sleep  them  10  to 
a  room,  phony  lawyers  grab  anything  that's 
left  and  finally,  some  of  the  time,  we  catch 
them  and  send  them  home. 

"I  feel  very,  very  sorry  for  a  lot  of  these 
people.  America  would  be  doing  them  a  big 
favor  by  making  it  harder  for  them  to  get  in 
in  the  first  place. 

"On  the  other  hand,  some  very  dangerous 
people  are  entering  too.  Fugitives  from  their 
own  country,  criminals,  even  murderers.  In 
this  job  there's  no  way  of  knowing  what  your 
target  heis  fled  from  when  you  apprehend 
him,  which  makes  it  a  dangerous  Job.  You 
can  never  tell  to  what  lengths  your  man 
will  go  to  avoid  deportation." 

Coffey  and  his  fellow  officers  think  they 
arrest  about  one  in  20  of  the  illegals.  "The 
figures  aren't  good."  admits  one,  "but  we  can 
do  the  job — we've  proved  it  over  and  over — If 
anyone  really  wants  it  done.  If  America  wants 
the  alien  crisis  solved  it  only  needs  to  vote 
the  INS  the  money  and  resources  and  we  wUl 
get  it  done." 

Tlie  illtgals  usually  evade  most  taxes  and 
they  often  get  welfare  to  which  they're  not 
entitled.  But  Rep.  Mario  Biaggl  (D-N.Y.),  the 
loudest  voice  In  Congress  on  the  alien  crisis. 
says:    "I   place   almost  all   the   blame   with 
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crooked  employers  who  see  these  unforunates 
as  a  source  of  cheap  labor.  I  want  the  illegals 
kept  out  of  this  country  for  the  nations 
good  and  for  their  own. "  Biaggl  has.  for  al- 
most two  years,  been  pushing  a  bill  that 
would  provide  fines  and  imprisonment  for 
employers  who  knowingly  liire  illegal  aliens. 

Jim  Bishop.  Secretary-Treasurer  of  the 
Painters  Union.  District  9,  reacts  with  the 
same  mixture  of  anger  and  compassion.  "The 
contractors  are  at  fault,"  says  Bishop.  "They 
hire  illegals  at  Si. 50  an  hour,  then  eaFily  out- 
bid a  union  contractor  who  must  pay  his 
men  S8  an  hour.  But  often  they  will  work 
six  days  for  one  of  the.=e  crooks  and,  come 
payday,  the  boss  will  tell  them  the  INS  in- 
spector has  been  around  and  they  had  better 
flee — with,  of  course,  no  pay." 

Rosa  S.  bears  them  out.  "i  have  to  do  what 
I  am  told  and  accept  what  I  am  given."  she 
says.  "Always  it  is  hanging  over  me  that  I 
am  unlawfully  here.  I  fear  the  knock  on  the 
door."  Rosa  is  a  maid  on  Fifth  Avenue,  the 
third  housemaid's  post:  she  came  here  from 
Haiti  via  Dominican  Republic  via  Puerto  Rico 
via  Kennedy  Airport. 

"The  boat  was  between  Dominica  and 
Puerto  Rico,"  she  says.  "It  cost  me  $75  for 
the  crossing.  The  first  time  the  boat  turned 
back  halfway  over,  because  it  was  rough. 
The  man  said  v.e  would  go  again  two  days 
later  but  that  I  would  have  to  pay  another 
$75.  My  brothers  spoke  to  the  man  and  he 
changed  liis  mind.  But  I  was  then  very  afraid 
during  the  next  trip.  We  hear  stories  about 
people  who  pay  to  cross  the  passage  and 
never  make  it  to  the  other  side." 

From  Puerto  Rico  it  was  a  jet  to  Kennedy, 
loaded  with  citizens  of  the  Commonwealth 
who  have  legal  entry  here — and  an  unknown 
number  of  "pretend  PRs"  like  Rosa.  She  got 
througli  without  any  difficulty.  The  jumbo 
jet  with  its  increased  loads,  has  proved  a 
boon  to  people  like  Rosa.  It  makes  immigra- 
tion checks  at  both  ends  of  the  flight  just 
that  much  more  difficult  for  the  authorities. 

Rosa  was  quickly  absorbed  in  a  Corona 
block  where  the  population  is  about  90'; 
Haitian.  And  on  her  second  day  she  was 
taken  to  an  employment  ajency  in  midtown 
Manhattan.  If  this  v.as  20  years  ago.  Rosa 
would  then  have  been  subjected  to  "the  line- 
up" in  which  ladies  come  in  from  the  suburbs 
and  pick  out  their  new  maids. 

"It  is  better  now,"  says  Rosa.  "They  take 
your  picture  with  an  instant  camera,  write 
dov  n  your  name  and  age  and  write  in  that 
you  are  from  Puerto  Rico."  Tlie  agencies — 
about  a  dozen  of  them  in  Manhattan  alone — 
then  send  a  selection  of  these  "biographies" 
to  prrspecti-.e  employers.  All  parties  know 
they  are  dealing  with  illegals. 

"My  first  lady  was  very  hard."  says  Rosa. 
"She  shouted  at  me  and  called  me  stupid  be- 
cause then  my  English  was  not  so  good.  And 
she  worked  me  sometimes  13  hours  in  one 
day.  When  she  paid  me  at  the  end  of  the 
week  it  was  like  she  was  giving  me  a  gift. 
She  would  always  say  that  I  was  Illegal  and 
must  do  what  she  ordered." 

Rosa  stood  it  for  two  months  then  simply 
ran  away  from  the  Job.  Still  living  with  her 
country  people  in  Corona,  she  selected  a 
new  name  and  went  to  another  agency.  The 
new  "lady"  was  kinder  and  the  work  a  little 
easier — from  8  in  the  morning  until  7  at 
night  and  only  till  3  on  Saturday  afternoon." 
says  Rosa.  "She  paid  me  $85.  Then  my  lady 
went  away  and  gave  me  to  her  friend.  Here 
I  work  the  same  hours,  but  now  I  get  $95." 
Rosa  has  heard  of  the  minimum  wage  law 
but  doesn't  think  it  has  anything  to  do  with 
her.  She  does  not  have  a  Social  Security 
card,  did  not  submit  a  tax  return  this  year 
and.  in  fact,  will  never  show  up  on  any  gov- 
ernment file. 

Nobody  knows  how  many  Rosas  there  are 
In  America.  The  accepted  figure  at  the  start 
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of  the  year  was  seven  to  eight  million  Il- 
legals. In  New  York,  says  Blaggl,  the  Il- 
legals bold  at  least  150,000  Jobs — jobs  that 
are  now  more  than  ever  needed  by  Ameri- 
cans. His  current  bill  In  Congress  would  al- 
most double  the  number  of  INS  Inspectors. 
adding  2.500  officers  a  year  at  a  cost  of  (50 
million  a  year.  That's  cheap,  he  says,  point- 
ing out  that  the  Federal  Ooveriunent  is 
spending  t*.b  billion  to  make  room  for  350,000 
unemployed. 

The  Justice  Department  admits  the  INS 
hasn't  the  funds  to  slow  down,  much  less 
stop,  the  Illegal  Inflow.  Department  sources 
note  that  this  year  there  seem  to  be  more 
Illegals  coming  In  than  ever,  despite  the  poor 
Job  market  here.  America's  9  or  10%  unem- 
ployment rate  still  beats  many  of  the  Latin 
American  countries,  where  25%  unemployed 
Is  common. 

Jobs  are  not  the  only  problem  that  come 
with  the  Illegals.  Almost  none  of  them  have 
the  funds  necessary  to  set  themselves  up 
here,  so  they  are  destined  to  further  tax 
the  nation's  welfare  rolls.  And  they  end  up 
in  ghettos,  trapped  there  by  high  rents  and 
low  wages.  None  of  the  Illegals  has  passed  the 
health  screening  eve^  visitor  to  the  U.S. 
must  have.  No  one  knows  what  sort  of  com- 
municable diseases  may  accompany  them. 
The  Illegals  are  a  drain  on  the  econ- 
omy, sending  whatever  money  they  can  save 
out  of  the  country  to  their  relatives.  And,  in 
a  grim  tendency  INS  Inspectors  have  noticed 
lately,  more  and  more  of  the  Illegals  are 
bringing  drugs  into  the  country.  "You  pick 
up  an  alien  with  a  few  ounces  of  heroin. " 
one  INS  man  says.  "He  pleads  that  he's  nev- 
er done  i^nythlng  like  that  before  and  he 
only  wants  to  get  a  nest  egg  to  set  him  up 
here.  It's  probably  the  truth,  but  it's  one 
more  way  that  narcotics  are  coming  here." 

The  Illegal  alien  who  does  keep  out  of 
trouble  has  very  little  to  worry  about  from 
Uncle  Sam.  If  he's  caught,  or  turns  himself 
In,  the  alien  is  given  the  chance  to  leave  of 
his  own  accord,  or  be  deported.  If  he  refuses 
to  go,  a  deportation  hearing  Is  set  and  In 
the  meantime  a  usually  modest  bond 
granted.  Perhaps  a  third  of  those  who  post 
bonds  Just  vanish  back  Into  the  alien  under- 
world. And  of  all  the  aliens  apprehended 
In  the  U.S.  each  year,  one  third  are  repeaters. 

Not  all  the  Illegal  aliens  are  lying  low 
and  minding  their  own  business.  Many  of 
those  being  apprehended  these  days  are 
found  with  an  impressive  array  of  docu- 
mentation— including  voter  registration  and 
Social  Security  cards. 

A  Social  Security  card  is  instant  citizen- 
ship as  far  as  most  employers  are  concerned. 
They  do  not  bother  checking  whether  an 
applicant  also  has  a  work  visa.  Why  should 
they?  There's  no  penalty  for  employing  an 
Ulegal. 

Getting  a  Social  Security  card  Is  not  quite 
as  easy  as  It  was,  say,  five  years  ago.  But 
It  la  BtUl  a  whole  lot  simpler  than  it  should 
be.  Maurice  Kiley.  regional  director  for  the 
Immigration  and  Naturalization  Service,  tells 
of  one  Illegal  picked  up  by  his  Inspectors. 
He  had  12  Social  Security  cards  in  12 
different  names. 

The  Illegal  aliens  are  not  all  restricted  to 
employment  in  the  fields  no  one  else  wants 
to  enter.  There  are  accountants,  advertising 
executives,  travel  agents — every  field  has  Its 
quota  of  Illegals  and  the  more  prosperous 
the  employment  the  less  likelihood  of  their 
being  hassled. 

The  moet  dashing  of  the  Ulegal  aliens  are 
to  be  found  tending  bar  In  the  better  East 
Bide  saloons.  At  a  time  when  more  and  more 
bars  are  finding  It  trendy  to  have  an  English 
or  Irish  "pub"  atmosphere,  there  is  a  great 
demand  for  English  and  Irish  bartenders. 
Many  of  them  are  Illegals.  The  rest,  because 
they  have  a  close  relative  who  is  an  Ameri- 
can citizen,  are  semi-legal — that  Is.  they  are 
going  through  the  motions  of  getting  work- 
log  vlaaa  while  stashing  away  money. 

But  even  these  seemingly  carefree  illegals 
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share  the  fears  of  the  lowliest  wetback;  Ex- 
posure. A  lover's  quarrel,  an  argument  with 
a  workmate,  a  set-to  with  the  boss.  "It's  Just 
like  being  a  tax  evader."  says  Tommy,  a 
young  Englishman  who  has  worked  the  East 
afraid  someone  Is  going  to  put  you  In." 

Still,  they  keep  comltg  because  It  is  their 
only  hope  of  ever  climbing  out  of  the  eco- 
nomic gutter.  "You  thjnk  I  am  badly  paid 
here?"  asks  Rosa,  the  Fifth  Avenue  maid. 
"In  Haiti  I  would  not  even  have  a  Job."  To 
people  like  Rosa,  the  streets  of  America  still 
seem  paved  with,  at  least,  copper.  It  Is  a 
land  of  cars  and  washing  machines,  of  good 
health  services  and  higher  education.  "May- 
be not  for  me,"  says  Rosa,  "but  for  my 
children." 

I      

TAX  REFORM? 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  8,  1975 

Mr.  HARRINGTON.  Mr.  Speaker, 
there  has  been  much  debate  and  contro- 
versy surrounding  H,R.  10612,  the  Tax 
Reform  Act  of  1975,  which  passed  the 
House  on  December  4,  1975.  My  views  on 
the  measure  as  repotted  by  the  House 
Committee  on  Ways;  and  Means  were 
perhaps  best  expressed  by  Congressman 
MiKVA  when  he  dubbed  the  measure  the 
"Tax  Relaxation  Act"  I  am  therefore 
disturbed,  though  haSdly  surprised,  that 
a  series  of  amendments  offered  in  the 
hope  of  reforming  at  Ifcast  to  some  degree 
the  current  tax  structure  have  met  with 
severely  limited  success.  Even  those  pro- 
gressive amendments  which  were  adopted 
tend  to  be  the  ones  Sbout  which  corpo- 
rate and  moneyed  ii^terests  were  least 
concerned.  Given  the  total  results  of  last 
week's  exercises,  one  can  only  conclude 
that  private  interests  have  won  a  sizeable 
victory. 

The  two  amendments  which,  had  they 
passed,  would  have  sifnaled  a  significant 
desire  on  the  part  of  this  Congress  to 
undertake  meaningful  tax  reform  were 
the  real  estate  limitiation  on  artificial 
losses — LAL — introduced  by  Congress- 
man MiKVA,  and  the  tightening  of  the 
Domestic  Internatiorial  Sales  Corpora- 
tion amendment — IJUSC — offered  by 
Congressman  Karth.  the  defeat  of  these 
two  amendments  maUes  it  painfully  ob- 
vious that  the  94th  Congress  has  little 
interest  in  eliminating  even  the  most 
blatant  of  tax  shelter^. 

The  Mikva  amendtnent  called  for  a 
property  by  property  assessment  of  in- 
vestment ventures,  r|ot  aggregation  of 
investment  gains  an^  losses.  It  would 
have  eliminated  the  transfer  of  a  loss 
from  one  venture  to  a  gain  from  another 
venture,  the  result  bejng  a  net  reduction 
of  tax  liability.  The  application  of  LAL 
on  a  property-by-proderty  basis  sensibly 
follows  the  precept  that  expenses  in- 
curred in  an  income  producing  venture 
should  be  subtracted  flrom  that  venture's 
income  for  tax  purpases,  and  not  from 
income  earned  on  a  separate  venture. 

The  validity  of  the  DISC  provisions 
has  been  the  subject  of  highly  specula- 
tive debate.  We  are  all  familiar  with 
businesses'  pamphlets  which  credit  DISC 
with  increases  in  export  trade.  These 
pamphlets  rarely  meittion  the  Interven- 
ing two  devaluations  off  the  dollar,  which 
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The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  Hon.  Claiborne  Pell,  a 
Senator  from  the  State  of  Rhode  Island. 


PRAYER 

The  Reverend  Charles  J.  Minifie, 
rector.  Trinity  Church,  Newport,  R.I., 
offered  the  following  prayer: 

Almighty  God,  who  has  guided  and 
preserved  these  United  States  through 
the  past  and  has  given  us  a  position  of 
responsibility  among  the  nations  of  the 
world,  grant  that  we  may  always  be 
worthy  of  Your  high  calling;  strive  for 
justice,  mercy,  and  peace  among  all  peo- 
ples; always  be  mindful  of  Your  purpose 
and  call  to  serve  You  in  faithfulness  and 
in  righteousness ;  and  finally  be  good  and 
responsible  stewards  of  Your  most  gen- 
erous bounty.  This  we  pray  through  One 
who  came  among  us  not  to  be  served  but 
to  serve,  even  Jesus  Christ,  our  Lord. 
Amen. 


APPOINTMENT    OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 

PREsroENT  PRO  TEMPORE, 

Washington,  D.C.,  December  9, 1975. 
To  the  Senate. 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Claiborne 
Pell,  a  Senator  from  the  State  of  Rhode 
Island,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

'  James  O.  Eastland, 
President  pro  tempore. 

Mr.  PELL  thereupon  took  the  Chair  as 
Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
day, December  8,  1975,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE   MEETINGS  DURING 
SENATE   SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  GRAND  FORKS  PYRAMID 

Mr.  MANSFIELD.   Mr.  President,  in 
the  December  13  issue  of  The  Nation, 
CXXI 2469— Part  30 


there  is  an  article  entitled  "The  Grand 
Forks  Pyramid,"  relative  to  the  $5.7  bil- 
lion which  the  Government  invested  in 
the  Safeguard  program,  and  then  de- 
clared It  inoperational. 

As  the  Senate  is  aware,  a  similar  pro- 
posal was  made  to  build  another  instal- 
lation in  north-central  Montana,  cen- 
tering around  Great  Falls,  Conrad,  and 
Shelby,  which  was  underway  at  the  time 
agreement  was  reached  with  the  Soviet 
Union,  and,  after  a  sizable  investment, 
discontinued. 

I  ask  unanimous  consent  that  this  arti- 
cle, which  indicates  waste  in  some  of  the 
defense  installations,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Grand  Forks  Pyramid 

Calling  its  multlbillion-doUar  anti -ballistic 
missile  system  "Safeguard"  was  one  of  the 
more  brilliant  public  relations  coups  of  the 
Nixon  administration.  When  first  proposed 
by  President  Johnson  In  1967,  the  system  was 
called  "Sentinel,"  not  a  bad  PR  name  but 
nothing  to  match  the  security  overtones  of 
Nixon's  label.  Johnson  suggested  Sentinel  as 
a  system  to  protect  America's  major  cities 
from  a  Chinese  missile  threat  that  never 
existed.  Sentinel  was  opposed  by  critics  as 
unworkable,  as  a  spur  to  escalation  of  oflfen- 
slve  missile  making  in  other  countries,  and 
as  a  dangerous  Indication  that  America 
might  be  considering  a  first-strike  nuclear 
strategy. 

Two  years  later  Nixon  changed  its  name 
and  its  stated  purpose.  Safeguard,  at  a  cost 
of  at  least  $20  billion  for  twelve  sites,  was  to 
protect  American  missiles  in  a  case  of  foreign 
nuclear  attack.  Again,  reasonable  technical 
and  political  objections  were  raised.  The 
Nixon  administration  switched  its  line: 
Safeguard  became  a  bargaining  chip  in 
American  nuclear  negotiations  with  the  So- 
viet Union.  The  Senate  approved  the  ABM 
system  by  one  vote  in  1969. 

The  Russians  halted  deployment  of  their 
Moscow  ABM  ring  before  It  was  complete, 
and  the  1972  SALT  agreements  limited  both 
nations  first  to  two  ABM  sites  apiece  and 
then,  following  a  1974  pact,  to  one.  On  Oc- 
tober 1,  six  years  and  $5.7  billion  after  the 
Senate  vote,  the  Safeguard  Installation  In 
Grand  Forks.  N.D..  became  fully  operational. 
Forty-eight  days  later,  the  Senate  voted  to 
go  along  with  a  House  decision  to  shut  It 
down. 

Rep.  George  Mahon  of  Texas,  chairman 
of  the  House  Appropriations  Committee,  said 
during  debate  on  Safeguard  this  year  that 
It  "has  not  been  effective."  It  can  be  ar- 
gued that  it  was  never  intended  to  be  ef- 
fective except,  as  Mahon  observed,  "perhaps 
from  a  cosmetic  standpoint."  But,  he  added, 
"If  we  had  done  nothing,  it  would  have  been 
the  same." 

Not  quite.  Aside  from  the  waste  of  nearly 
$6  billion  that  could  well  have  been  spent 
elsewhere,  and  the  expenditure  of  energy 
and  resources  of  those  who  for  years  opposed 
it,  the  installation  and  closing  of  Safeguard 
played  havoc  with  the  lives  and  fortunes 
of  the  people  of  Langdon,  N.D.  The  town 
boomed  while  the  site  was  being  built.  At  the 
time  of  the  vote  last  month,  1.600  persons, 
about  a  third  of  Langdon's  population,  were 
employed  in  connection  with  the  ABM.  Many 
others  had  found  work  and  business  oppor- 


tunities In  the  influx  of  capital  surrounding 
the  Safeguard's  construction.  Workers  mi- 
grated from  all  over  the  country  for  Jobs 
on  the  missile  site.  When  Safeguard  closes, 
as  it  is  expected  to  do  in  July.  Langdon  will 
be  hit  by  a  depression  made  in  Washington. 
Full  compensatory  federal  aid  is  not  antici- 
pated. 

"We  didn't  ask  them  to  come."  Langdon 
Mayor  John  MacFarlane  told  William  K. 
Stevens  of  The  New  York  Times.  Now  that  the 
Safeguard  money  and  Jobs  are  going,  the  p>eo- 
ple  are  justifiably  bitter.  Their  Representa- 
tive in  Congress.  Mark  Andrews,  a  Republi- 
can, had  voted  for  the  shutdown.  And  one 
town  resident,  who  had  borrowed  $100,000  to 
open  a  restaurant  In  Langdon  when  the  town 
started  growing,  told  Stevens  If  he  saw  An- 
drews on  the  street,  he  would  punch  him  In 
the  mouth.  The  plight  of  Langdon  should,  but 
won't,  indicate  the  advisability  of  matching 
cuts  in  defense-generated  employment  with 
additional  civilian  employment  oC  compa- 
rable magnitude. 

Langdon  won't  easily  forget  Safegxiard, 
even  if  it  eventually  recovers  from  the  shock 
of  its  withdrawal.  For  the  Installation's  ma- 
jor structure,  what  Stevens  calls  "a  majestic 
concrete  pyramid  with  the  point  sliced  off, 
visible  for  miles,"  will  remain,  an  enduring 
monument  to  what  at  least  one  facet  of  the 
American  way  of  life  was  like  In  the  early 
1970s.  But  it  won't  be  the  only  relic  of  Lang- 
don's Safeguard  experience.  The  town's  one 
permanent  change,  the  Mayor  told  Stevens, 
was  Its  loss  of  confidence  In  the  government 
In  Washington.  "There  ain't  nothln'  gonna 
happen  thatll  straighten  that  out,"  he  said. 
"That's  gone." 


DIEGO  GARCIA 


Mr.  MANSFIELD.  Mr.  President,  the 
conference  report  on  the  military  con- 
struction bill  contains  the  following 
amendment : 

Amendment  No.  9.  General  provisions:  The 
conferees  discussed  the  Senate's  Diego  Garcia 
amendment  at  length.  House  conferees  ex- 
pressed agreement  with  their  Senate  coun- 
terparts that  negotiations  regarding  mutual 
arms  restraint  in  the  Indian  Ocean  are  highly 
desirable  and  should  proceed  at  the  earliest 
practical  time;  however,  the  Senate  amend- 
ment would  have  the  undesirable  effect  of 
prolonging  completion  of  the  Diego  Garcia 
project  and  increasing  costs  significantly  as 
a  result  of  split  procurements  and  escalated 
prices.  After  much  discission,  the  conferees 
agreed  to  modify  the  Senate  amendment 
with  the  full  e.xpectatlon  that  the  Admin- 
istration will  report  to  the  Committees  on 
Appropriations  and  Armed  Services  of  the 
Senate  and  the  House  of  Representatives,  the 
Committee  on  Foreign  Affairs  of  the  Sen- 
ate, and  the  Committee  on  International  Re- 
lations of  the  House  of  Representatives  re- 
garding negotiation  Initiatives  before  April 
15.  1976:  however,  the  Navy  would  be  per- 
mitted and  is  expected  to  arrange  its  pro- 
curement contracts  to  minimize  cost  and  de- 
lay in  procurement  of  materials  for  the  fiscal 
year  1976  Increment  of  facilities  by  the  use 
of  fiscal  year  1975  appropriations  for  con- 
struction at  Dlepo  Garcia  which  have  been 
already  made  available.  Such  projects  may 
proceed  provided  that  neither  cumulative  ob- 
ligations nor  cumulative  expenditures  by 
April  15,  1976.  on  projects  authorized  for  fis- 
cal year  1975  and  fiscal  year  1976  will  exceed 
$18  1  million,  or  that  amount  authorized 
and    appropriated    for    fiscal    year    1975.    ex- 
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cept  that  funds  In  the  amount  of  $250,000 
from  the  fiscal  year  1976  appropriations  may 
be  used  to  procure,  construct  and  Install  air- 
craft arresting  gear  prior  to  April  15,  1976. 
as  authorized  by  law.  The  conferees"  Intent 
Is  to  prohibit  construction  of  projects  on 
Diego  Oarcia  using  fiscal  year  1976  funds 
before  April  16,  1976  but  not  to  delay  plan- 
ning or  the  procurement  of  long  leadtlme 
Items. 

Mr.  President,  in  accord  with  the  ac- 
tion of  the  joint  conference  and  as  chair- 
man of  the  Military  Construction  Sub- 
committee. I  sent  a  letter  under  date  of 
December  3,  1975,  to  the  President  of  the 
United  States  with  a  copy  to  the  Honor- 
able Henry  A.   Kissinger,   Secretary  of 
State,  asking  them  to  initiate  negotia- 
tions with  the  Soviet  Union  to  see  if  it 
would  be  possible  for  construction  in  any 
area  in  that  part  of  the  Indian  Ocean  to 
be  negotiated  out  rather  than  up.  We  are 
hopeful  that  by  April  15  it  may  be  possi- 
ble to  once  again  make  certain  that  the 
Indian  Ocean  is  an  "ocean  of  peace,"  a 
zone  of  peace.  This'  letter  dated  Decem- 
ber 3  was  delivered  to  the  President 
yesterday.  Now  that  he  has  it  on  his  re- 
turn from  the  Far  East  and  the  Pacific.  I 
ask  unanimous  consent  that  a  copy  of 
that  letter  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

.^    .^  Decembeb  3,  1975. 

The  PwsmENT. 

The  White  House. 

Washington,  D.C. 

Dear  M*.  PREsmENT:  The  decision  to  build 
a  military  facility  on  the  Island  of  Diego  Gar- 
da  In  the  Indian  Ocean  has  been  before  the 
Congress  since  1969.  Much  of  the  discussion 
has  focused  on  the  effect  of  such  a  facility  on 
the  possibility  of  obtaining  suitable  guaran- 
tees to  insure  that  the  Indian  Ocean  area  re- 
mains an  "ocean  of  peace."  Mutual  restraint 
in  building  naval  InstaUatlons  and  In  other- 
wise limiting  the  naval  presence  of  the  So- 
viet Union  and  the  United  States  in  the  In- 
dian Ocean  has  been  considered  as  a  most 
desirable  objective  by  many  members  It  U 
an  objective,  moreover,  which  we  believe  has 
not  received  an  appropriate  priority  within 
the  Executive  Branch. 

The  building  of  a  naval  insUUation  on 
Diego  Oarcia  could  irretrievably  raise  the 
threshold  of  mUltary  activity  in  the  area  For 
this  nation,  moreover,  this  step  could  be  the 
precursor  of  a  three-ocean  navy,  with  conse- 
quent heavy  costs  to  the  people  of  the  United 
States. 

It  would  seem  that  an  agreement  now  with 
the  U.S.S.R.  to  retain  the  status  quo  in 
installations  and  naval  operations  should  be 
much  easier  to  obtain  than  a  roUback  after 
each  side  has  once  escalated  its  presence  The 
Congress  hes  expressed  its  deep  concern  in 
this  matter  by  placing  in  the  military  con- 
struction bin  a  prohibition  against  construc- 
tion of  the  Diego  Oarcia  naval  facility  until 
April  15.  1976.  and  by  asking  immediate  dip- 
lomatic initiatives  with  a  repart  thereon  to 
both  Houses  of  Congress  prior  to  that  date 
I  would  express  the  hope,  most  respectfully 
that  you  wUl  undertake  to  have  the  Secretary 
of  State  give  hU  personal  attention  to  this 
most  important  undertaking.  He  should  feel 
Tree  to  call  upon  those  members  of  Congress 
with  a  deep  Interest  In  the  matter  for  such 
consultation  and  advice  as  he  might  feel 
would  be  helpful. 

Respectfully  yours, 

Mike  Mansfield, 
Chatrman.   Military   Construction    Sub- 
committee. 


December  9,  1975 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania. 


DEATH  OF  SENATOR  DOLE'S 
FATHER 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
old  maxim  that  in  the  midst  of  life  we 
are  in  death  was  nevar  more  appropriate 
than  to  the  events  a|f  the  weekend.  All 
of  us  rejoiced  in  the  Imppiness  which  had 
come  to  our  distinguiished  colleague  and 
friend,  the  Senator  from  Kansas  (Mr. 
Dole),  in  his  marrinee  on  Saturday  to 
Commissioner  Hanfofd.  That  marriage 
was  attended  by  Senfitor  Dole's  father. 
We  have  just  received  word  of  the  sad 
and  tragic  passing  of  his  father. 

On  behalf  of  all  of  us.  I  want  to  ex- 
tend deep  and  sincqre  condolences  to 
Senator  Dole  and  to  his  family,  and  to 
note  at  the  same  timf  how  much  joy  he 
must  feel  amidst  this  sadness  that  the 
last  act  of  his  father  was  to  enjoy  the 
opportunity  to  see  hia  son  happily  mar- 
ried. 

Mr.  MANSFIELD.  Will  the  Senator 
yield? 

Mr.  HUGH  SCOTT.  Yes. 
Mr.  MANSFIELD.  AH  I  want  to  say. 
Mr.  President,  is  that  the  Senator  speaks 
for  the  full  Senate  in  that  respect. 

Mr.  HUGH  SCOTT.  I  thank  the  Sena- 
tor. I  yield  back  the  remainder  of  my 
time. 


Malone,  Mike  Harvey, 
O'Leary,      George 
Palker,  and  Mike  Adahis 

The  ACTING 

pore.  Without  objecti<n 


Burke  Nelson,  Avis 

1  lurphy,      William 

1  ns. 

PRESIDENT  pro  tem- 

it  is  so  ordered. 


PRESIDENT    FORD 
THE 


ENERGY 


!  pres  snt 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previolus  order  the  Sen- 
ate will  now  proceed  to  the  considera- 
tion of  the  conference  report  on  H.R. 
3474. 


ROUTINE  MORNIBIG  BUSINESS 

Mr.  MANSFIELD.  Mf.  President,  I  ask 
unanimous  consent  thait  there  be  a  brief 
period  for  the  conduct  :of  routine  morn- 
ing business,  not  to  ejjceed  15  minutes, 
with  a  time  limitation  of  3  minutes  at- 
tached thereto. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 
with  the  conference  report  to  follow. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  cafll  the  roll. 

The  second  assistants  legislative  clerk 
proceeded  to  call  the  noil. 

Mr.  PASTORE.  Mr.  President.  I  ask 
unanimous  consent  thfit  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
ix)re.  Without  objpction.  it  i.s  .so  ordered. 

Mr.  PASTORE.  Is  the|re  further  morn- 
ing business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  busine.ss? 


PRIVILEGE  OF  THE  FLOOR 


Mr.  JACKSON.  Mr.  president,  I  ask 
unanimous  con.scnt  th»t  the  following 
members  of  the  committee  staffs  be  giv- 
en the  privilege  of  the  :floor  during  the 
debate  on  the  conffirenom  report  on  H  R 
3474,  Dan  Dreyfus,  Ben  Vamagata,  Owen 


Mr.   BARTLETT 
President  will  soon  be 
sion  on  whether  or  not 
ence  report  on  the 
Conservation  Act  of  1 
gress  will  presumably  , 
The  bill  is  nothing 
bastic  claptrap.  It  is 
be  expected  from  a 
repeatedly  failed  to  . , 
workable  energy  policj 

It  is  absolutely 
nomic  well-being, 
national  security  of 
that  this  bill  not 
Ford  should  veto  it 

The  bill  goes  in  _ 
direction  from  where 
and  from  what  the 
consistently  advocated 
not  a  plan  to  phase  out 
crude  oil.  From  the . 
40  percent  of  our  crude 
market  prices,   the 
crude   under  controls, 
back,    and    then    inst 
scheme  which  would 
manently  perpetuate 
The   bill   provides 
which  price  controls 
The  disparity  between 
and  the  world  prices 
during  the  40 -month 
torj'  controls  contained 
gress  would  be  no  more 
inate  price  controls  at 

is  now.  The  bill  is, 

stallment  in  a  program 
regulate  the  petroleum 
We  have  seen  what 
controls  have  done  to 
plies.  I  anticipate  even 
suits  for  crude  oil  supplies 
ready  import  40  perceift 
The    Energy    PoUcy 
Act  of  1975  would 
on  insecure  foreign 
half  oui-  total  needs  by  _ 
greater   proportions   by 
proponents  do  not  deny 
The  bill  establishes  a 
pricing  domestic  crude 
back  new  oil  prices  in 
reduces  these  prices  in 
the  long  run.  New  oil 
tially  be  reduced  by 
thus  lowering  the 
new  exploratory  and 
Stripper  oil  would  receiv{e 
back  with  the  probable 
marginal  production 
prematurely  abandoned 
The  bill  would  cause 
vestor  uncertainty 
of   the   new  composite 
Congress  can  disapprov 
proposals  to  increase  the 
centive,  to  increase  the 
adjustment    limitation. 
Alaskan  production  from 


Mr.  President,  the 
making  his  deci- 
Jto  veto  the  confer- 
Energy  Policy  and 
9  J5.  which  the  Con- 
Ifass. 

more  than  bom- 

etactly  what  would 

C<  ingress  which  has 

co<ne  to  grips  with  a 


essential  to  the  eco- 

ener^y  sufficiency,  and 

United  States 

beco^ne  law.  President 


there  fore 


ar  d 
inert  ase 
impcrts 


tie 


incen  ives 


because 


SHOULD  VETO 
BILL 


bi:i 


tlie 
n(» 
C£  n 
a  ^erage 


exactly  the  opposite 
w  e  have  been  going 
a(^inistration  has 
"  in  the  past.  It  is 
price  controls  on 
situation  with 
oil  selling  at  free 
places  all  this 
rolls   the  prices 
tutes    a    pricing 
in  definitely  or  per- 
controls. 
mechanism  by 
be  eliminated. 
U.S.  prices 
ill  likely  widen 
tenure  of  manda- 
in  the  bill.  Con- 
inclined  to  elim- 
1  hat  time  than  it 
the  first  in- 
to permanently 
ndustry. 
1  years  of  price 
natural  gas  sup- 
more  drastic  re- 
because  we  al- 
of  our  needs. 
Conservation 
our  rehance 
to  more  tlian 
]|980,  and  to  even 
1985.   Even  its 
this. 

new  scheme  for 

oU  which  rolls 

short  run  and 

real  terms  over 

prices  would  ini- 

ovir  $2  per  barrel 

for  drilling 

dej'elopment  wells. 

a  similar  roll- 

/esult  that  some 

woiild  be  shut-in  or 


tremendous  in- 
of  the  nature 

jricing  scheme, 
administration 
production  in- 

:omposite  price 

or  to  exclude 
the  composite 
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price  calculation.  Producers  would  have 
little  certainty  that  the  administration 
would  be  inclined  to  make  a  proposal  to 
increase  prices  and  even  less  certainty 
that  such  a  proposal  would  not  be  disap- 
proved by  either  House  of  Congress. 

Because  the  continuation  of  oil  price 
controls  would  perpetuate  a  complex 
crude  cost  equalization  program,  the  bill 
continues  to  subsidize  the  OPEC  nations. 
These  controls  increase  the  demand  for 
OPEC  oil  and  make  it  easier  for  OPEC 
to  further  raise  prices.  While  in  the 
short  run  prices  may  be  reduced  slightly, 
the  controls  will  cause  higher  prices  for 
consumers  in  the  future. 

The  Energy  Policy  and  Conservation 
Act  of  1975  is  a  bad  bill.  It  will  not  work. 
It  does  just  the  opposite  of  what  is 
needed. 

Instead  of  reducing  regulation  and 
controls  and  instituting  a  free  market,  it 
adds  to  the  controls  and  regulation  and 
perpetuates  them.  A  free  market  or  a 
phaseout  of  controls  would  decrease  con- 
sumption, increase  supplies,  and  reduce 
imports;  this  bill  would  increase  con- 
sumption, decrease  supplies,  and  increase 
our  reliance  on  insecure  high  cost  im- 
ports. 

This  legislation  could  eliminate  for- 
ever the  free  market  for  crude  in  the 
United  States  and  replace  it  with  govern- 
ment bureaucracy  and  regulation. 

The  President  has,  in  the  past,  coura- 
geously advocated  an  energy  policy  based 
on  a  free  market.  By  doing  this  he  has 
earned  the  lespect  of  millions  of  Ameri- 
cans who  have  faith  in  the  private  enter- 
prise system  and  who  now  understand 
the  problem  and  want  positive  action.  He 
should  not  now  abdicate  his  previous 
position  and  sign  this  bill  into  law.  His 
decision  will  set  the  course  of  U.S.  energy 
policy  for  years  to  come.  Now  is  the  time 
for  Presidential  leadership.  President 
Ford  should  veto  S.  622. 

The  Congress  has  been  a  "yes  but" 
ConKress.  Yes,  we  favor  the  free  enter- 
prise system — yes  we  favor  the  free 
market  and  are  opposed  to  price  con- 
trols— but  not  now. 

Soon  we  will  see  whether  we  have  a 
"yes  hut"  administration. 


House  of  Representatives  was  received 
on  December  8,  1975,  during  the  ad- 
journment of  the  Senate,  stating  that 
the  Speaker  had  signed  the  following 
enrolled  bills : 

S.  233.  An  act  for  the  relief  of  North  Cen- 
tral Educational  Television,  Incorporated; 

S.  364.  An  act  relating  to  certain  Forest 
Service  timber  sale  contracts  involving  road 
construction; 

S.  1800.  An  act  to  provide  indemnities  for 
exhibitions  of  artistic  and  humanistic  en- 
deavors, and  for  other  purposes;   and 

H.R.  8069.  An  act  making  appropriations 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  June  30,  1976, 
and  the  period  ending  September  30.  1976, 
and  for  other  purposes. 

The  enrolled  bills  were  signed  on  De- 
cember 8.  1975,  by  the  President  pro 
tempore. 

The  President  pro  tempore,  on  Decem- 
ber 8,  1975,  also  signed  the  enrolled  bill 
<H.R.  10481)  to  authorize  the  Secretary 
of  the  Treasury  to  provide  seasonal  fi- 
nancing for  the  city  of  New  York. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


ter  to  the  General  Federation  of  Wom- 
en's Clubs." 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Metcalfj  . 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Pell)  laid 
before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations  which  were  re- 
ferred to  the  appropriate  committees. 

'The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings, t 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURN- 
MENT 

ENROLLED    BILLS    SIGNED 

Under  authority  of  the  order  of  De- 
cember  8,    1975,   a  message   from    the 


MESSAGES  FROM  THE  HOUSE 

At  10;07  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the  biU 
(H.R.  8122)  making  appropriations  for 
public  works  for  water  and  power  devel- 
opment and  energy  research,  including 
the  Corps  of  Engineers — Civil,  the  Bu- 
reau of  Reclamation,  power  agencies  of 
the  Department  of  the  Interior,  the  Ap- 
palachian regional  development  pro- 
grams, the  Federal  Power  Commission, 
the  Tennessee  Valley  Authority,  the  Nu- 
clear Regulatory  Commission,  the  En- 
ergy Research  and  Development  Admin- 
istration, and  related  independent  agen- 
cies and  commissions  for  the  fiscal  year 
ending  June  30,  1976,  and  the  period 
ending  September  30,  1976,  and  for  other 
purposes;  agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
that  Mr.  Evins  of  Tennessee,  Mr.  Boland, 
Mr.  Whitten,  Mr.  Slack.  Mr.  Passman. 
Mr.  Bevill.  Mr.  Mahon.  Mr.  Myers  of 
Indiana,  Mr.  Burgener,  and  Mr.  Ceder- 
BERG  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  insists  upon  its  amendment  to  the 
bill  (S.  644)  to  amend  the  Consumer 
Product  Safety  Commission  Act.  to  au- 
thorize new  appropriations,  and  for  other 
purposes,  disagreed  to  by  the  Senate; 
agrees  to  the  conference  requested  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  that  Mr. 
Staggers,  Mr.  Van  Deerlin.  Mr.  Stuckey, 
Mr.  EcKHARDT,  Mr.  Metcalfe.  Mr.  De- 
vine,  and  Mr.  McCollister  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 


ENROLLED   BILL  SIGNED 

At  2:24  p.m..  a  me.'f.age  from  Uie  House 
of  ReprcscTitatives,  delivered  by  Mr. 
Hackney,  announced  that  the  Speaker 
had  signed  the  bill  iS.  240"  to  amend 
the  act  entitled  "An  act  granting  a  char- 


COMMUNICATIONS    FROM    EXECU- 
TIVE depart:.ients,  etc. 

The  ACTING  PRESIDENT  pro  tem- 
pore <  Mr.  Pell  i  laid  before  the  Senate 
the  following  letters,  which  were  referred 
as  indicated; 

Soil  Slt.vey  and  Land  Classification 

A  letter  from  the  Secretary  of  the  In- 
terior transmitting,  pursuant  to  law.  a  re- 
port on  the  certification  as  to  adequacy  of 
sou  survey  and  land  classification  relating  to 
Prultland  Mesa  Project,  California  (with  ac- 
companying papers);  to  the  Committee  on 
Appropriations. 

Report  of  the  Selective  Service 

A  letter  from  the  Director  of  Selective 
Service  transmitting,  pursuant  to  law,  the 
semiannual  report  of  the  Director  of  Selec- 
tive Service  for  the  period  January  1 — June 
30,  1975  (With  an  accompanying  report);  to 
the  Committee  on  Armed  Services. 

Report  of  the  Federal  Deposit  Insctsance 
Corporation 

A  letter  from  the  Chairman  of  the  Federal 
Deposit  Insurance  Corporation  transmitting, 
pursuant  to  law.  the  annual  report  of  the 
Corporation  for  the  calendar  year  1974  (with 
an  accompanying  report);  to  the  Committee 
on  Banking.  Housing  and  Urban  Affairs. 

Report  of  the  SEcrnirnEs  and  Exchange 
Commission 

A  letter  from  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission  transmittmg, 
pursuant  to  law,  a  repKjrt  relating  to  the 
various  changes  on  the  securities  markets 
(with  an  accompanying  report);  to  the  Com- 
mittee on  Banking.  Housing  and  Urban  Af- 
fairs. 

Report  of  the  Export-Import  Bank 

A  letter  ircm  the  Chairman  of  the  E.xport- 
Import  Bank  transmitting,  pursv.ant  to  law, 
a  report  on  the  actions  taken  by  the  Bank 
for  the  quarter  ended  Septeniber  30,  1975 
(With  an  accompanying  report";  to  the  Com- 
mittee on  Bauklnc.  Housing  and  Vrban  Af- 
fairs. 

RFPORT  of  TH::  SECtTlITIES  and  ExCHANtiE 

Commission 

A  letter  from  the  Chairman  of  the  Securi- 
ties and  Exchange  Commission  tran-nilttlng, 
piirsuant  to  law.  a  report  e:itUled  The  Prac- 
tice of  Recording  the  Ownership  of  Securities 
in  the  RoL-orci-  ■■.f  ll;e  Issi'.cr  in  .t^.er  than 
the  name  of  the  Beneficial  Owner  of  such 
Securities"  iwiih  an  acc.-mpaayinv-  report): 
to  the  Committee  on  Banking.  Hovisu-.g  and 
Urban  AfTairs. 

Reports   of   the   Comptroller   General 

Three  letters  from  the  Comptroller  General 
of  the  United  States  each  transmitting,  pur- 
suant to  law,  a  report  entitled  as  follows: 
••Federal  Pesticide  Registration  Program:  Is 
It  Protecting  the  Public  ai'.d  t!ie  i.:ivlron- 
ment  Adequ.'itely  from  Pesticide  Haj:ar(is?"; 
•"Examination  of  Financial  Statements  of  the 
Teimessee  Valley  Authority  for  Fiscal  Year 
1975";  and  •'Better  FoUowup  System  Needed 
To  Deal  with  Reconnnendations  by  Study 
Conmil.'sions  in  the  Federal  Government" 
(With  accotnpanyliig  reports);  to  the  Com- 
mittee on  Government  Operations. 
Report  os   the  Dfpartmenv  or  th:.  !nterior 

A  letter  from  the  .\sslstant  Secretary  of 
the  Interior  reporting  on  the  receipts  and 
expenditures  of  the  Dep;irtmen:  m  con- 
nection with  the  administration  of  the  Outer 
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Continental  Shelf  Lands  Act  for  the  fiscal 
year  1975;  to  the  Committee  on  Intertor 
and  Insular  Affairs. 

RxposT  or  THX  CointT  or  Claims 
A  letter  from  the  Chief  Commission  of  the 
U.S.  Court  of  Claims  transmitting,  pursuant 
to  law,  a  report  concerning  the  allowance  of 
native  claims  (with  an  accompanying  report) ; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

Obdehs  or  THE  Immigration  and  Natttkauza- 
TION  Skbvice 
Two  letters  from  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
transmitting,  pursuant  to  law,  copies  of  or- 
ders entered  In  the  cases  of  certain  aliens 
(with  accompanying  papers) ;  to  the  Commit, 
tee  on  the  Judiciary. 

Ria>OBT  OF  THE  Labor-Management  Services 
Administbation 
A  letter  from  the  Acting  Director  of  the 
Labor-Management  Services  Adminutration 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Compliance,  Enforcement,  and  Re- 
porting In  1974  Under  the  Labor-Manage- 
ment Reporting  and  Disclosure  Act"  (with 
an  accompanying  report);  to  the  Committee 
on  Labor  and  Public  Welfare. 

Report  or  the  Depabtment  of  Health,  Edu- 

CATION,    AND    WELFARE 

A  letter  from  the  Acting  Executive  Secre- 
tary of  the  Department  of  Health.  Education, 
and  Welfare  transmitting,  pursuant  to  law, 
a  report  on  certain  published  regulations  re- 
garding various  aid  to  education  programs 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 
Pboposed  Legislation  by  the  General  Serv- 
ices Administbation 

A  letter  from  the  Administrator  of  General 
Services  transmitting  a  draft  of  proposed 
legislation  to  require  mandatory  application 
of  the  General  Records  Schedules  to  all  Fed- 
eral agencies  and  to  resolve  conflicts  between 
authorizations  for  dUposal  (with  accompa- 
nying papers);  to  the  Committee  on  Post 
Office  and  Civil  Service. 

Pboposed  Regulations  bt  the  Federal  Elec- 
tion Commission 

Two  letters  from  the  Chairman  of  the  Fed- 
eral Election  Commission  each  transmitting 
a  proposed  regulation,  first,  pertaining  to  the 
filing  of  requirement  statements  and  reports 
by  Federal  candidates  and  political  commit- 
tees; and  second,  pertaining  to  contributions 
to  and  expenditures  from  office  accounts  of 
»U  Federal  and  State  incumbent  officehold- 
ers r  with  accompanying  papers) ;  to  the  Com- 
mittee  on  Rules  and  Administration. 
Proposed  Supplemental  Appropriations  fob 

THE  Department  op  the  Trkasubt — S  Doc 

No.  94-138) 

A  communication  from  the  President  of 
the  United  States  transmitting  a  proposed 
supplemental  appropriations  request  for  the 
fiscal  year  1976  and  the  transition  quarter  In 
the  amount  of  $2301.315,000  tor  the  Depart- 
ment of  tHe  Treasury  (with  accompanying 
papers) ;  to  the  Committee  on  Appropriations, 
and  ordered  to  be  printed. 


PETITIONS 


"Hie  Acting  President  pro  tempore 
<Mr.  PtLL)  laid  before  the  Senate  the 
following  petitions,  which  were  referred 
as  indicated : 

A  reaolutlon  adopted  by  the  General  As- 
sembly of  the  SUte  of  Ohio;  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs: 


"Memorializing  the  Confess  of  the  United 
States  and  the  U.S.  De|)artment  of  Hous- 
ing and  Urban  Development  to  carry  out 
the  intent  of  Title  VII  t)f  the  Housing  and 
Urban  Development  Aat  of  1970 
"Be  it  resolved  by  the  General  Assembly 
of  the  State  of  Ohio: 

"Whereas,  The  members  of  the  lllth 
General  Assembly  of  Ohiq  Join  in  memorial- 
izing Congress  and  the  United  States  De- 
partment of  Housing  and  Urban  Develop- 
ment to  carry  out  the  intent  of  Title  VII  of 
the  Housing  and  Urban  I>evelopment  Act  of 
1970  in  order  that  the  goals  and  objectives 
of  the  New  Community  doncept  of  commu- 
nity development  may  be  realized  in  the 
State  of  Ohio;  and 

"Whereas,  The  General  Assembly  of  the 
State  of  Ohio,  being  vltajly  concertied  with 
the  development  and  redevelopment  of 
Ohio's  metropolitan  arfas.  towns,  rural 
communities,  and  countlep,  passed  Amended 
Substitute  House  Bill  Jfo.  1063  in  1972 
which  enacted  Sections  349.01  to  349.16  of 
the  Ohio  Revised  Code,  'this  vital  piece  of 
legislation,  known  as  the  New  Comnuinity 
Authority  Acf,  provided  for  the  organiza- 
tion, operation,  and  financing  of  New  Com- 
munity Authorities  to  encpurage  the  orderly 
development  of  well-plan»ed  and  diversified 
communities;  the  participation  of  private 
enterprise  in  such  undejtaktngs:  and  co- 
operation between  a  Developer  and  an  estab- 
lished New  Community  Authority  to  carry 
out  a  program  of  new  cohimunitv  develop- 
ment; and 

"Whereas,  the  'New  Community  Authority 
Acf  was  passed  in  a  manner  which  required, 
as  a  prerequisite,  federal  flnr.nclal  assistance 
pursuant  to  the  'Urban  iGrowth  and  New 
Community  Development  Act  of  1970'  Title 
VII  of  the  'Housing  and  Utban  Development 
Act  of  1970'  84  Stat.  179(1,  42  USCA  4501, 
thereby  recognizing  the  dependence  of  the 
state  upon  the  federal  gc^vernment  for  as- 
sistance in  controlling  urbRn  growth.  Subse- 
quent to  the  passage  of  Hfiuse  BUI  No.  1063, 
a  New  Community  Authoitty  was  created  In 
Montgomery  County  in  Aiiril,  1973  and  pur- 
suant to  the  Urban  GrowtH  and  Development 
Act  of  1970.  the  develops  received  federal 
financial  assistance  In  the  form  of  a  guaran- 
tee In  November.  1973  for  the  purpose  of  es- 
tablishing Newfields  near  payton;  and 

"Whereas,  Newflelds  is  tie  only  New  Com- 
munity in  Ohio  and  Its  Ne»i?  Community  Au- 
thority appears  to  be  the  t)nly  public  entity 
in  the  United  States  cooperating  with  a  pri- 
vate enterprise  developer  to  develop  a  new 
community,  and  the  continued  success  of 
Newflelds  and  its  Commuhlty  Authority  is, 
therefore,  of  vital  concern  not  only  to  the 
State  of  Ohio  and  the  Montgomery  County 
area  but  to  the  future  of  urban  development 
throughout  the  nation;   tUsrefore  be  It 

"Resolved.  That  we,  th*  member  of  the 
lllth  General  Assembly  of  Ohio,  In  adopting 
this  Resolution,  memorialize  Congress  and 
the  Department  of  Houslqg  and  Urban  De- 
velopment to  take  the  necessary  action  to 
carry  out  the  intent  of  Title  vn  of  the 
Housing  and  Urban  Development  Act  of 
1970  in  order  that  the  go»ls  and  objectives 
of  the  Newfields  New  Co»imunlty  may  be 
realized  and  the  State  of  Ohio  may  continue 
to  set  an  example  for  the  nation  through  the 
Implementation  of  the  Ne«r  Community  Act 
by  providing  Job  opportunities,  adequate  tax 
bases,  community  services,  well-balanced 
neighborhoods  and  socially,  economically  and 
physically  attractive  living  environments- 
and  be  it  further 

"Resolved,  That  the  meqibers  of  the  Gen- 
eral Assembly  do  hereby  qall  for  a  restruc- 
turing of  Title  VII  in  light  of  the  economic 
downturn  which  has  plagued  the  housing 
industry;  for  a  reafflrmatlob  by  the  Congress 
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mittee  on  Rules  and  Administration,  with  an 
amendment: 

S.  Res.  268.  A  resolution  to  amend  rule 
XXII  of  the  Standing  Rules  of  the  U.S.  Sen- 
ate to  provide  for  the  consideration  of  amend- 
ments submitted  to  the  Presiding  Officer 
prior  to  a  cloture  vote  (Rept.  No.  94-521). 

By  Mr.  HARTKE,  from  the  Committee  on 
Veterans'  Affairs: 

S.  Res.  322.  An  original  resolution  to  waive 
the  requirements  of  section  303(a)  of  the 
Congressional  Budget  Act  of  1974  with  re- 
spect to  the  consideration  of  S.  2635  (Rept. 
No.  94-522)  (Referred  to  the  Conunlttee  on 
the  Budget.) 


ECONOMIC  RIGHTS  OP  LABOR  IN 
THE  CONSTRUCTION  INDUSTRY 
(COMMON  SITUS  PICKETING)  — 
CONFERENCE  REPORT— (REPT. 
NO.  94-518) 

Mr.  WILLIAMS  submitted  a  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  5900)  to  protect  the  economic 
rights  of  labor  in  the  building  and  con- 
struction industry  by  providing  for  equal 
treatment  of  craft  and  industrial  work- 
ers, which  was  ordered  to  be  printed. 


SECOND  CONCURRENT  RESOLUTION 
ON  THE  BUDGET,  1976— CONFER- 
ENCE REPORT— (REPT.  NO.  94-519) 

Mr.  MUSKIE  submitted  a  report  from 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  con- 
current resolution  (H.  Con.  Res.  466)  re- 
vising the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year  1976, 
and  directing  certain  reconciliation  ac- 
tion, which  was  ordered  to  be  printed. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive   reports   of  committees   were 

submitted: 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Labor  and  Public  Welfare: 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Trustees  of  the  Harry  S. 
Truman    Scholarship    Foundation    for    the 
terms   indicated    (new   positions)  ■ 
For  a  term  of  2  years : 

Jonathan  Moore,  of  Massachusetts. 

John  W.  Snyder,  of  the  District  of  Colum- 
bia. 

For  a  term  of  4  years : 

Walter  E.  Craig,  of  Arizona. 

Elliott  D.  Marshall,  of  Virginia. 
For  a  term  of  6  years : 

Christopher  S.  Bond,  of  Missouri. 

Margaret  Truman  Daniel,  of  the  District 
of  Columbia. 

John  Portner  Humes,  of  New  York. 

Richard  A.  King,  of  Missouri. 

'The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate.) 


By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

T.  Vincent  Learson.  of  New  York,  to  be  an 
Ambassador  at  Large  and  the  Special  Rep- 
resentative of  the  President  of  the  United 
States  for  the  Law  of  the  Sea  Conference  and 
Chief  of  Delegation. 

Statement  of  PoLmcAL  CoNTRiBxrnoNs 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee :  T.  Vincent  Learson. 

Post:  Ambassador  At  Large.  Nominated: 
November  11,  1975. 

Contributions:  amount,  date,  and  donee: 
(If  none,  write  none)  : 

1.  Self:  $500,  Committee  to  Reelect  Presi- 
dent. October  16,  1972,  TVL^Nixon:  $500. 
Committee  To  Elect  Odgen  Reld,  October  16, 
1972,  TVL-Reld. 

2.  Spouse:  $500,  same  as  above,  October  16. 
1972;   $500,  same  as  above,  October  16,  1972. 

3.  Children  and  Spouses  Names:  Mrs.  R.  G. 
Allen.  $25,  1973,  Buck  Ramsey;  Mrs.  R.  N. 
Foster.  $25,  1973,  Texas  State  Leglslatvire. 

4.  Parents  Names:  Deceased.  $100,  1975, 
Mrs.  Whittle,  Westchester  County  Legisla- 
ture. 

5.  Grandparents  Names ;  Deceased. 

6.  Brothers  and  Spouses  Names:  Richard  J. 
Learson.  $50,  Republican  Party,  N.Y.,  1971, 
1972,  1973,  1974,  1975. 

7.  Sisters  and  spouses  names:  Katherlne  G. 
Learson,  $25,  Democratic  Party.  Florida. 
1973. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  Including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  inform  me  of  the  pertinent  contribu- 
tions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  In  this 
report  is  complete  and  accvirate. 

T.  Vincent  Learson. 

Subscribed  and  sworn  (or  affirmed)  before 
me  this  11th  day  of  November  A.D.  1975,  at 
Washington,  D.C. 

[SEAL]  Mart  E.  Minakiau, 

Notary  Public. 

My  Commission  Expires  April  30,  1976. 

William  E.  Schaufele,  Jr.,  of  Ohio,  a  For- 
eign Service  officer  of  the  class  of  career  min- 
ister, to  be  an  Assistant  Secretary  of  State. 

STATEMENT   OP  POLmCAL   CONTRIBUTIONS 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  William  E.  Schaufele.  Jr. 

Post:  Career  Minister. 

Contributions,  amount,  date,  and  donee: 
(If  none,  write  none)  : 

1.  Self:  William  E.  Schaufele,  Jr..  none. 

2.  Spouse:  Heather  Moon  Schaufele.  none. 

3.  Children  and  Spouses  Names:  Steven  W. 
Schaufele,  none.      Peter  H.  Schaufele.  none. 

4.  Parents  Names:  Mrs.  Lillian  Schaufele, 
none.  (Father  deceased.) 

5.  Grandparents  names:  Deceased. 

6.  Brothers  and  spouses  names. 

7.  Sisters  and  spouses  names;  Mr.  and 
Mrs.  Fred  O.  Sloane. 

$5.00,  July  9,  1972,  Democratic  National 
Committee  Telethon. 

$15.00.  May  20,  1971,  Friends  of  John  Glenn 
Committee. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  In 
this  report   Is  complete  and  accurate. 

W.  E.  Schaufele. 


Subscribed  and  sworn  (or  affirmed)  before 
me  this  18th  day  of  July  A.D.  1975.  at  Wash- 
ington, D.C. 

(SEAL I  Stella  Makara. 

Notary  Public. 

Commission   expires  July  31.    1977. 

Andrew  L.  Stelgman,  of  Maryland,  a  For- 
eign Service  officer  of  class  2.  now  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Gabonese 
Republic,  to  serve  concurrently  and  without 
additional  compensation  as  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  t'ne  Democratic 
Republic  of  Sao  Tome  and  Principe. 

Statement  of  Political  Contribctions 

The  following  declaration  regardmg  cam- 
paign contributions  is  submitted  in  accord- 
ance with  the  Department  of  State  Appro- 
priations Act  of  1973  (P,L.  93-126.  October  18, 
1973). 

Durmg  the  five  calendar  years  preceding 
the  date  of  this  declaration,  neither  X, 
Andrew  L.  Stelgman,  nor  my  wife,  Meryl  F. 
Stelgman,  nor  my  minor  children.  Darla 
Hope  Stelgman  and  Jonathsm  Seth  Stelgman, 
has  made  ai.y  Federal  campaign  (political) 
contribution  as  defined  in  Section  301(e) 
of  the  Federal  Election  Campaign  Act  of 
1971  (PL.  92-225.  February  7.  1972.  86  Stat. 
111.  During  this  period.  I  had  no  living 
parents,    grandparents,   brothers,   or   sisters. 

To  the  best  of  my  knowledge,  the  informa- 
tion contained  In  this  declaration  is  com- 
plete and  accurate. 

Andrew  L.  Steigman. 

Federal  Republic  of  Nigeria,  State  of  Lagos. 
Embassy  of  the  United  States  of  America. 

Subscribed  and  sworn  to  before  me. 
Thomas  Gustafson.  Consul  of  the  United 
States  of  America  at  Lagos.  Nigeria. 

AprU  23,  1975. 

Thomas  Gustafson. 

American  Consul. 

The  foUowmg-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Inter- 
Amerlcan  Foundation  for  the  terms  indi- 
cated : 

For  the  remainder  of  the  term  expir- 
ing September  20.  1976: 

William  D.  Rogers,  of  Virginia,  \-ice  Jack  B. 
Kubisch.  resigned. 

For  the  remainder  of  the  term  expiring 
September  20.  1978: 

William  S.  MaiUlard,  of  California,  vice 
John  Michael  Hennessy. 

For    a    term    expiring    September    20. 
1980: 

John  Richardson.  Jr..  of  Virginia,  i  Re- 
appointment.) 

(The  foregong  nominations  from  the 
Committee  on  Foreign  Relations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  tlie  nom- 
inees' commitment  to  respond  to  reouests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today.  December  9.  1975,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  233.  An  act  for  the  relief  of  North  Cen- 
tral Educational  Television,  Inc. 

S.  364.  An  act  relating  to  certain  Forest 
Service  timber  sale  contracts  Involving  road 
construction;  and 

S.  1800.  An  act  to  provide  indemnities  for 
exhibitions  of  artistic  and  humanistic  en- 
deavors,  and   for  other  purposes. 
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INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  foUowing  bills  and  joint  resolu- 
tion were  introduced,  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated: 

By  Mr.  McCLKLLAN  (for  himself,  Mr. 
Hbcska,  and  Mr.  Tajt)  : 
S.  2757.  A  bUl  to  extend  until  April  30, 
1976.  the  authority  of  the  National  Commis- 
sion for  the  review  of  Federal  and  State  laws 
relating  to  wiretapping  and  electronic  sur- 
veillance. Considered  and  passed. 

By  Mr.  ABOUREZK  (for  himself  and 
Mr.  McGovERN )  : 
S.  2758.  A  bill  to  amend  the  Rivers  and 
Harbors  Act  approved  June  28,  1938,  as 
amended  and  supplemented,  to  provide  bank 
BtabUlzatlon  works  on  the  Missouri  River 
between  Fort  Randall  Dam  and  Sioux  City. 
Iowa.  Referred  to  the  Committee  on  Public 
Works. 

By  Mr.  PANNIN  (for  himself  and  Mr. 
Ctnms) : 
S.  2759.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  m^e  clear  the  tax  treat- 
ment Intended  for  guaranteed  renewable  life, 
health,  and  accident  insurance  contracts  In 
the  case  of  life  insurance  companies.  Re- 
ferred to  the  Committee  on  Finance. 
By  Mr.  KENNEDY: 
S.  2760.  A  bill  to  amend  the  Indochina  Mi- 
gration and  Refugee  Assistance  Act  of  1975 
to  provide  for  the  inclusion  of  refugees  from 
Laos.  Referred  to  the  Committee  on  Forelen 
Relations.  * 

By  Mr.  TUNNEY: 
S.  2761.  A  bUl   entitled   "Competition  In 
Energy  Act."  Referred  to  the  Committee  on 
the  Judiciary. 


CONGRESSIONAL  RIECORD  —  SENATE 


Decenber  9,  1975 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ABOUREZK  "for  himself 
and  Mr.  McGoverv  i  ; 
S.  2758.  A  bill  to  amend  the  Rivers  and 
Harbors  Act  approved  June  28,  1938,  as 
amended  and  supplemented,  to  provide 
bank  stabilization  works  on  the  Missouri 
River  between  Port  Randall  Dam  and 
Sioux  City.  Iowa.  Referred  to  the  Com- 
mittee on  Public  Works. 

MISSOURI  RIVER  BANK  PROTECTION 

Mr.  ABOUREZK.  Mr.  President,  ero- 
sion along  the  banks  of  the  Missouri 
River  in  the  reach  from  above  Sioux 
City  to  Fort  Randall  Dam  has  been  rec- 
ognized as  a  problem  for  more  than  a 
decade.  This  year  it  has  reached  record 
proportions  and  the  time  is  past  due  for 
acting  to  correct  the  situation.  The  leg- 
islation which  Senator  McGovern  and  I 
are  introducing  today  aims  at  just  that. 
In  my  view,  it  represents  a  delayed  com- 
pletion of  an  integral  part  of  the  Pick- 
Sloan  Missouri  River  Basin  program. 

In  1965,  several  years  after  the  com- 
pletion of  the  main  stem  dams  under 
that  program,  the  Omaha  district  of  the 
Corps  of  Engineers  prepared  a  report 
based  on  the  experience  of  the  first  years 
under  the  Pick-Sloan  plan.  That  report 
recognized  the  seriousness  of  the  erosion 
problem  along  the  78-mile  stretch  be- 
tween Gavins  Point  Dam  in  my  State  of 
South  Dakota  and  Sioux  City.  The 
Omaha  district  recommended  at  that 
time  that  corrective  action  be  taken,  but 
because  their  proposal  also  included  ex- 
tending the  navigation  channel  into  that 


reach— a  proposition  f  hich  was  and  still 
is  a  controversial  ona— no  actions  were 
taken  to  protect  the  banks  against  exces- 
sive erosion  except  for  some  specific  one- 
shot  projects  which  met  some  immediate 
needs  but  l-^ft  the  lalrger  problem  un- 
solved. In  fact,  it  is  the  feeling  of  some 
that  the  efifect  of  some  bank  stabilization 
projects  is  merely  to  shift  the  problem 
to  some  other  part  of  the  river. 

Five  years  after  that  first  Omaha  dis- 
trict report,   supplemental   information 
was  evaluated  and  the  1965  report  up- 
dated.  Among  other  things,   the   addi- 
tional data  indicated  that   the  average 
erosion  rates  in  that  58-mile  stretch  of 
river  exceeds  300  acre$  a  year— a  figure 
more  than  twice  as  iRrge  as  had  been 
estimated    in    the    iniitial    report.    This 
showed  tliat  the  costs  t>f  not  acting  were 
even  greater  than  first  supposed.  At  the 
same   time,   design   improvements   sug- 
gested that  the  costs  Involved  could  be 
even  lower   than  exp^ted.   Meanwhile 
there  was  developing  even  greater  in- 
terest   in    doing    something    about    the 
erosion — with    the    G^venors    of    both 
South  Dakota  and  Nebraska  expressing 
a  desire  for  congressional  action — and 
increased  opposition  by  environmental- 
ists to  any  extension  ^f  the  navigation 
channel. 

In  order  to  give  full,  consideration  to 
all  points  of  view,  a  joi^it  task  force  was 
appointed  by  the  two  (governors  made 
up  of  State  officials,  farmers,  and  land- 
owners along  the  rivgr,  and  environ- 
mentalists. This  group  held  meetings  in 
late  1971  and  early  19l2  and  concluded 
that  the  erosion  in  the  stretch  of  the 
river  under  study  was  "of  near  emer- 
gency proportions."  Thair  report  went  on 
to  state  that: 

Continuation  of  erosion;  without  measures 
to  halt  land  lc>s.se3  redue^=;  thp  real  Income 
of  the  present  landowners,  reduces  the  gen- 
eral economy  of  the  agricultural  area,  de- 
grades the  natural  aesthetic  beauty  of  the 
area,  leaves  present  recreational  resources 
susceptible  to  degradation,  reduces  security 
in  operation  of  small  far|n  units,  increases 
risk  of  relocation  of  persons  engaged  in 
farming,  represents  a  safely  hazard  from  loss 
of  public  roads  and  from  4n  unexpected  loss 
of  rlverbanks  next  to  cultivated  lands,  and 
limits  general  educationttl.  cultural,  and 
recreational  opportunities  ito  residents  of  the 
area. 

The  task  force  report  identified  seven 
specific  stretches,  totaling  26  miles, 
"presently  in  need  of  immediate  protec- 
tion." It  also  concluded'  that  the  carry- 
ing out  of  a  general  program  of  bank 
stabUization  in  the  full  78-mile  stretch 
would  have  a  benefit-to-cost  ratio  of 
nearly  2-to-l. 

All  of  this,  Mr.  President,  was  prior  to 
this  year.  If  bank  protection  along  this 
stretch  of  the  river  wa^  necessary  and 
justified  before,  our  experience  this  year 
has  shown  it  to  be  doubl  j  or  triply  neces- 
sary and  justified. 

This  year's  flood  seasqn  run-off  in  the 
entire  reservoir  system  lof  the  Missouri 
River  was  the  greatest  sjnce  1898.  In  the 
extreme  upper  part  of  the  system  it  was 

greater  even  than  in  the  1881  flood the 

maximum  scale  of  flood  which  the  Pick- 
Sloan  plan  was  designetj  to  handle.  As  a 
result  of  these  inflows  into  the  upstream 
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surance  companies.  Referred  to  the  Com- 
mittee on  Finance. 

Mr.  FANNIN.  Mr.  President,  on  behalf 
of  myself  and  the  distinguished  Senator 
from  Nebraska  <Mr.  Curtis)  ,  I  am  today 
introducing  legislation  to  clarify  the  tax 
treatment  of  guaranteed  renewable  life, 
health,  and  accident  insurance  contracts 
in  the  case  of  life  insurance  companies. 
I  introduced  substantially  identical  leg- 
islation in  1972  which  was  approved  by 
the  Committee  on  Finance  and  passed  by 
the  Senate  as  an  amendment  to  a  then 
pending  bill.  Unfortunately,  the  House 
conferees  did  not  accept  the  amendment 
at  that  time  because  they  did  not  have 
sufficient  time  to  fully  explore  the  tech- 
nicalities involved.  The  House  conferees 
expressly  indicated  that  their  failure  to 
accept  the  bill  was  not  because  of  any 
fundamental  disagreement  with  its  pro- 
\1sions.  Senator  Curtis  and  I  believe  the 
time  has  come  to  reintroduce  this  legis- 
lation, and  to  clarify  once  and  for  all 
the  tax  treatment  intended  for  these 
guaraiUeed  renewable  insurance  con- 
tracts. 

In  order  to  place  the  proposed  legisla- 
tion in  its  proper  perspective,  let  me 
briefly  provide  some  necessary  back- 
ground information.  Life  insurance  com- 
panies issue  three  basic  types  of  health 
and  accident  insurance  contracts.  First, 
there  are  noncancellable  health  and  ac- 
cident contracts,  under  which  the  insur- 
ance company  is  obligated  to  continue 
or  renew  the  insurance  coverage  at  a 
guaranteed  premium.  Second,  there  are 
guaranteed  renewable  health  and  acci- 
dent contracts,  under  which  the  insur- 
ance company  cannot  cancel  the  con- 
tract or  change  the  nature  of  the  risks 
covered,  but  may,  after  complying  with 
relevant  State  law,  adjust  premium  rates 
by  classes  in  accordance  with  its  experi- 
ence under  the  type  of  contract  involved; 
the  company  may  not  adjust  the  pre- 
mium rates  of  individual  class  members. 
Thus,  the  only  difference  between  the 
non-cancellable  and  guaranteed  renew- 
able contracts  is  the  fact  that  under  the 
latter  the  hisurance  company  reserves  a 
limited  right  to  adjust  premiums  by  class 
in  accordance  with  its  experience.  The 
third  type  of  health  and  accident  con- 
tract, the  cancellable  health  and  accident 
contract,  is  quite  different  from  the  other 
two  since  it  can  be  cancelled  by  the  in- 
surance company  for  any  reason  at  the 
renewal  date.  Thus,  the  risks  insured  un- 
der the  cancellable  contracts  are  short- 
term  because  of  the  company's  right  to 
cancel  the  contract,  while  the  risks  in- 
sured under  the  noncancellable  and 
guaranteed  renewals  are  long-term  be- 
cause of  the  absence  of  that  right. 

When  Congress  was  considering  the 
Life  Insurance  Company  Tax  Act  of 
1959,  it  considered  the  proper  tax  treat- 
ment of  health  and  accident  contracts 
issued  by  life  insurance  companies  and 
concluded  that  similar  contracts  should 
receive  similar  treatment  under  the  tax 
law.  That  decision  was  reflected  by  the 
specific  provision  in  that  law  as  en- 
acted—now contained  in  section  801(e) 
of    the    Internal    Revenue    Code — that 


guaranteed  renewable  health  and  acci- 
dent insurance  contracts  "shall  be 
treated  in  the  same  manner"  as  non- 
cancellable  health  and  accident  insur- 
ance contracts  imder  all  provisions  of 
the  law  relating  to  the  income  taxation 
of  life  insurance  companies.  After  thus 
expressly  equating  the  two  types  of  in- 
surance contracts  for  all  purposes  under 
the  law.  Congress  did  not  repeat  ex- 
tended references  to  both  types  of  con- 
tracts in  subsequent  provisions  of  the 
tax  law  which  were  intended  to  apply  to 
both,  on  the  assumption  that  the  pre- 
ceding definitional  equation  would  make 
it  clear,  without  more,  that  the  provi- 
sion was  intended  to  apply  to  both  guar- 
anteed renewable  and  to  noncancel- 
lable contracts.  This  assumption,  which 
seemed  perfectly  reasonable  at  the  time, 
has  proved  to  be  inaccurate. 

One  of  the  provisions  which  Congress 
intended  to  apply  to  both  guaranteed 
renewable  and  noncancellable  health 
and  accident  insurance  contracts  is  now 
contained  in  section  809(d)  (5)  of  the  In- 
ternal Revenue  Code.  Section  809(d)  (5) 
provides  a  deduction  in  an  amount  equal 
to  10  percent  of  the  annual  increare  in 
the  reserves  for  nonpar  tic  ipa  ting  con- 
tracts, or,  if  greater,  an  amoimt  equal 
to  3  percent  of  the  premiums  received  on 
nonparticipating  contracts  which  are  is- 
sued or  renewed  for  periods  of  5  years 
or  more.  Which  of  these  deductions  is 
applicable  is  determined  upon  th3  basis 
of  all  of  the  company's  business;  it  is  not 
possible  to  have  the  10  percent  of  reserve 
increase  deduction  on  some  contracts 
and  the  3  percent  of  premiums  deduc- 
tion on  other  contracts.  Where  a  partic- 
ular insurance  company's  business  in- 
cludes a  substantial  amount  of  noncan- 
cellable and /or  a  guaranteed  renewable 
health  and  accident  insurance,  as  com- 
pared to  life  insurance,  ordinarily  the  3 
percent  of  premiiuns  deduction  is  sig- 
nificantly greater  than  the  10  percent 
of  reserve  increase  deduction. 

The  basic  purpose  of  the  deductions 
provided  in  section  809(d)(5)  was  to 
permit  stock  life  insurance  companies 
(particularly  the  smaller  companies)  to 
compete  on  an  equal  basis  with  mutual 
companies  which  issue  participating 
policies. 

The  mutual  companies  typically  charge 
a  redundant  premium  on  their  policies — 
that  is.  a  premium  which  exceeds  the  ac- 
tual cost  of  providing  insurance  cover- 
age— and  they  may  retain  a  portion  of 
that  redundant  premium  as  a  cushion 
against  the  long-term  risks  insured  by 
the  contracts.  Section  809(di  (5t  was  in- 
tended to  provide  the  stock  companies 
with  a  similar  cushion  against  long-term 
risks  insured  under  noncancellable  and 
r^uarnnteed  renewable  contracts.  Mr. 
President,  it  should  be  noted  that  for  a 
stock  life  insurance  companv.  the  section 
809'dM5i  deduction  does  not  provide  a 
permanent  reduction  in  taxes.  The 
amount  of  that  deduction  is  placed  in 
the  company's  policyholders  surplus  ac- 
count and  can  ultimately  be  taxes  as  pro- 
vided In  section  815  of  the  code. 

Tliere  never  has  been  any  question 


that  noncancellable  health  and  accident 
insurance  contracts  which  are  issued  for 
periods  of  5  years  or  more  qualify  for 
this  3  percent  of  premiums  deduction. 
Nevertheless,  and  in  spite  of  what  I  have 
always  considered  to  be  the  clear  con- 
gressional intention  that  noncancellable 
contracts  and  guaranteed  renewable  con- 
tracts were  to  be  treated  the  same  way 
for  all  purposes  under  the  tax  law,  the 
Internal  Revenue  Service  has  taken  the 
position  that  guaranteed  renewable 
health  and  accident  insurance  contracts 
can  qualify  only  for  the  10  percent  re- 
serve increase  deduction  under  section 
809(d)  <  5),  and  not  for  the  3  percent  of 
premiums  deduction,  even  though  it 
agrees  that  noncancellable  contracts  can 
qualify  for  either  deduction.  Taxpayers, 
on  the  other  hand,  have  correctly  taken 
the  position  that  Congress  specifically  in- 
tended that  guaranteed  renewable  health 
and  accident  contracts  should  be  treated 
in  the  same  manner  as  noncancelUble 
health  and  accident  contracts  under  all 
provisions  of  the  life  insurance  company 
income  tax  law.  and  that  the  guaranteed 
renewable  contracts  are  fully  entitled  to 
the  3  percent  of  premiums  deduction. 

These  inconsistent  positions  have  led 
to  litigation.  One  court  has  accepted  the 
IRS  position,  but  the  Tax  Court  and  the 
Court  of  Claim';  have  rejected  it.  This 
litigation  will  likely  continue  unless  Con- 
gress acts  to  eliminate  the  apparent  "am- 
biguity' which  currently  exists  in  ccn- 
nection  with  the  proper  interpretation 
of  section  809  >  d  >  1 5  i .  The  purpose  of  this 
legislation  is  to  eliminate  any  such  "am- 
biguity," and  to  make  clear  Congress'  in- 
tention that  guaranteed  renewable  and 
accident  insurance  contracts  are  entitled 
to  the  3  percent  of  premiums  deduction 
under  section  809<d»(5). 

Mr.  President,  Congress  should  act  now 
to  clarify  its  original  intention  In  pass- 
ing section  809(d)  (5)  In  1959.  thereby 
avoiding  the  unnecessary  expense  that 
will  be  Incurred  by  taxpayers  and  the 
Govenment  alike  in  continuing  to  liti- 
gate an  issue  that  was  never  expected 
to  arise.  In  this  connection  I  should  note 
that  in  1972  the  Treasury  informed  the 
Finance  Committee  that  it  did  not  object 
to  this  amendment.  This  legislation 
would  accomplish  that  result,  and  would 
do  so  for  taxable  years  beginning  after 
December  31.  1957.  the  effective  date  of 
the  Life  Insur?  nee  Company  Income  Tax 
Act  of  1959.  It  would  not.  however,  extend 
the  period  during  which  a  claim  for  re- 
fund could  be  filed  with  respect  to  any  of 
such  taxable  years.  It  is  also  my  intention 
that,  since  this  Is  legislation  clarifying 
what  Congress  h&s  always  Intended 
under  the  law,  taxpayers  should  be  en- 
titled to  receive  interest  on  amounts  of 
tax  erroneously  collected  as  a  result  of 
the  Internal  Revenue  Service's  errone- 
ous interpretation  of  section  809(d)  (5). 
The  Committee  on  Finance  took  a  some- 
what different  approach  on  this  latter 
point,  but  I  am  hopeful  that  the  com- 
mittee will  recognize  the  injustice  of 
denying  interest  to  taxpayers  from  whom 
excessive  taxes  were  collected,  partic- 
ularly since  interest  has  been  awarded 
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to  those  taxpayers  who  have  litigated  the 
issue. 


December  9,  1975 


By  Mr.  KENNEDY: 
S.  2760.  A  bill  to  amend  the  Indochina 
Migration  and  Refugee  Assistance  Act 
of  1975  to  provide  for  the  inclusion  of 
refugees  from  Laos.  Referred  to  the  Com- 
mittee on  Foreign  Relations. 

Mr.  KENNEDY.  Mr.  President,  I  am 
Introducing  a  bill  to  amend  the  Indo- 
china Migration  and  Refugee  Assistance 
Act  of  1975  to  provide  for  the  inclusion 
of  refugees  from  Laos. 

This  is  a  simple  effort  to  rectify  what 
is  now  an  inequitable  error  in  the  act, 
which  excludes  Laotian  refugees  from 
the  benefits  now  available  to  other  Indo- 
china refugees  in  the  United  States.  No 
additional  fimds  are  needed  to  carry  out 
the  purpose  of  this  bill,  which  simply 
amends  the  authorizing  language  of  the 
act. 

Mr.  President,  under  the  Indochina 
Migration  and  Refugee  Assistance  Act. 
some  $450  million  was  made  available 
to  assist  in  the  movement,  resettlement 
and  care  of  refugees  from  Cambodia  and 
South  Vietnam. 

Since  then,  however,  several  thousands 
of  Lao  nationals  have  left  their  country 
for  Thailand — and  following  consulta- 
tions with  the  Judiciary  Committees  of 
both  Houses— the  Attorney  General  is 
now  paroling  into  the  United  States  some 
3.400  Lao  refugees. 

Funds  are  currently  available  for  the 
transportation,  processing  and  initial  re- 
settlement of  these  Lao  refugees.  But 
none  of  the  special  education,  health  care 
and  public  assistance  benefits  granted  by 
law  to  refugees  from  Cambodia  and 
South  Vietnam  are  available  to  the  refu- 
gees from  Laos.  Nor  will  State  and  local 
governments  receive  reimbursements  for 
any  expenses  incurred  in  the  resettlement 
of  the  refugees  from  Laos. 

Obviously,  this  separate  treatment  for 
the  refugees  from  Laos  is  discriminatory 
and  inequitable.  It  needlessly  complicates 
and  makes  more  difficult  the  search  for 
refugee  sponsors,  and  the  speedy  anJ 
humane  resettlement  of  Lao  refugees. 

The  Indochina  refugee  program  should 
be  viewed  as  a  whole,  and  the  omission 
of  Lao  refugees  from  the  benefits  avail- 
able under  this  program  must  be  cor- 
rected. This  bill  will  correct  this  omis- 
sion, and  I  urge  its  speedy  consideration 
by  the  Foreign  Relations  Committee. 

Mr.  F»resident,  the  Senate  has  already 
adopted  the  provisions  of  this  bill  in  the 
form  of  an  amendment  to  the  foreign 
aid  bill,  but  it  was  dropped  in  conference 
due  to  a  point  of  order  problem  in  the 
House.  Given  this  favorable  action  by 
the  Senate,  I  hope  the  committee  will  find 
it  possible  to  act  expeditiously  in  consid- 
ering this  bill  and  reporting  it  to  the 
floor. 

I  ask  unanimous  consent  that  the  text 
of  the  biU  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
foUows: 

S.  2760 
Be  xt  enacted  by  the  SeiiaU  and  Home  ot 
Representative*    o/    the    United    states    of 


America  in  Congress  asaembled.  That  the  In- 
dochina Migration  and  Refugee  AssLstance 
Act  Oif  1975,  Public  Lawp4-23:  22  U.S.C.  2601. 
Is  amended  as  follows  : 

(1)  In  section  2.  strike  out  "Cambodia  or 
Vietnam"  and  Insert  in  Ueu  thereof  "Cam- 
bodia, Vietnam,  or  Lao.s'". 

(2)  In  section  3.  strike  out  "Cambodia  or 
Vietnam"  and  Insert  la  lieu  thereof  "Cam- 
bodia. Vietnam,  or  Laot". 

(3)  In  section  4(b),  strike  out  "Cambodia 
and  South  Vietnam"  and  insert  In  lieu  there- 
of "Cambodia.  South  Vietnam,  and  Laos". 

(4)  In  section  4(b)  (30.  strike  out  "South 
Vietnam  and  Cambodia"  and  In.sert  In  lieu 
thereof  "South  Vietnam,  Cambodia,  and 
Laos". 


ByMr.  TUNNEV: 

S.  2761.  A  bill  entitled  "Competition  in 
Energy  Act."  Referred  to  the  Commit- 
tee on  the  Judiciary. 

Mr.  TUNNEY.  Mr.  iTe.sident.  I  find  it 
appalling  that  the  companies  which 
monopolize  our  petroleum  indu.stry  may 
be  in  a  position  to  ^lov:  development  of 
alternative  energy  te.-^ources — nuclear 
power,  shale  oil.  coal,  solar  energy,  and 
geothermal  power. 

We  cannot  permit  the  .same  companies 
which  control  our  oil  to  reach  a  point 
where  they  can  also  halt  or  slow  de- 
velopment of  alternative  sources  of  en- 
ergy. 

I  am  introducing  legislation  today  that 
will  break  both  the  stranglehold  on  oil 
resources  and  also  \^11  prohibit  com- 
panies which  own  ofie  major  energy 
source — like  oil— from  controlling  an- 
other primary  energy  source — like  geo- 
thermal steam  or  coal— if  they  fail  to 
develop  it. 

The  Government  sliould  not  run  the 
energy  industry.  That  function  should  be 
entrusted  to  a  competitive  private  enter- 
prise. But  the  free  murketplace  is  not 
properly  regulatirg  the  industry. 

The  reason  is  that  the  oil  companies 
in  particular  have  grown  so  powerful 
that  the  combination  t>f  their  economic 
and  political  influence  enables  them  to 
control  the  market. 

It  is  very  much  in  t|ie  interest  of  the 
people  of  the  United  fetates  to  develop 
cheaper,  more  abundant  energy  from 
domestic  sources.  Resources  like  coal 
should  be  held  by  companies  that  will 
develop  them  now.  immediately  to 
reduce  our  dependence  on  foreign  oil 
The  alternative  to  antitrust  enforcement 
and  the  restoration  of  competition  in 
the  energy  industry  is  governmental 
control  of  that  energy  industry. 

Regulation  from  Washington  is  a  poor 
alternative  for  a  competitive  free  enter- 
prise economy.  What  vne  must  do  is  em- 
ploy new  legislation  and  the  antitrust 
laws  swiftly  and  forcefully  to  break  up 
this  unhealthy  concentuation  of  power  in 
our  vital  energy  industries. 

We  must  also  go  a  ttep  farther  We 
must  break  up  the  monopolies  within  the 
oil  industry  itself.  The  eight  largest  oil 
companies  now  control  our  oil  from  the 
time  it  comes  out  of  the  ground  until  the 
ga.soline  coming  from  tlmt  well  is  pumped 
into  your  tank  at  the  c(jrner  .service  sta- 
tion. 

What  I  want  to  do  is  to  break  the  mo- 
nopolistic hold  the  major  energy  oil  pro- 
ducing companies  presently  have  on  the 
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That  is  why  the  major  can  dominate 
even  what  appears  to  be  an  Independent 
sector  of  the  industry. 

At  the  marketing  level,  the  primary 
emphasis  of  the  major  oil  companies  has 
been  on  the  avoidance  of  price  competi- 
tion. 

The  independent  marketers  have  con- 
sistently undersold  the  major  companies. 
To  do  .so,  they  have  had  to  rely  almost 
exclusively  on  independent  refiners  and 
we  have  just  examined  the  situation 
there. 

The  burden  of  the  shortage  of  crude 
oil  the  past  year  fell  on  the  independent 
marketer.  The  independent  refiners  were 
the  first  to  be  cut  off  from  their  crude 
supplies.  A  direct  result  for  consumers  in 
many  areas  of  the  country  is  a  market 
in  which  Independent  gas  stations  either 
have  been  eliminated  or  made  less  agres- 
sive.  Prices,  of  course,  have  become  more 
".stable." 

The  entire  atmosphere  surrounding 
the  giant  oil  companies  is  one  of  co- 
operation, not  competition.  The  evidence 
that  vertical  integration  in  the  Industry 
is  re.sponsible  for  this  lack  of  competi- 
tion is  overwhelming.  The  situation  as 
it  applies  to  natural  gas  is  similar  to 
that  pertaining  in  petroleum  production. 
As  a  cure,  I  do  not  propose  more  Gov- 
ernment regulation  of  the  petroleum  in- 
dustry but  creation  of  a  freer  market- 
place. My  bill,  to  describe  it  simply, 
would  get  the  major  oil  producers  out 
of  the  business  of  refining,  transporting, 
and  marketing  petroleum  products  to  the 
public,  creating  competition  in  the 
marketplace. 

Vertical  divorcement  is  not  a  drastic 
measure.  It  would  not  dislocate  people  or 
throw  them  out  of  work.  It  simply  cre- 
ates an  arms-length  relationship  be- 
tween various  units  of  the  Industry 
which  does  not  now  exist. 

Under  this  bill  the  major  oil  com- 
panies would  stay  in  business  and  make 
a  fair  profit.  However,  the  bill  would 
break  their  anticompetitive  grip  on  the 
petroleum  industry.  I  want  to  keep  them 
from  employing  monopolistic  controls 
and  their  enormous  political  and  finan- 
cial resources  to  repress  development  of 
our  other  energy  sources. 

The  alternative  to  these  things  will  be 
to  control  the  oil  industry  from  Wash- 
ington. A  recent  poll  indicates  35  percent 
of  the  people  believe  the  oil  industry 
should  be  nationalized.  I  do  not  want 
that.  I  want  to  maintain  our  free  enter- 
prise economy. 

That  is  why  I  am  proposing  this  legis- 
lation. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2761 

Be  it  enacted  by  the  Senate  and  House 
of  RepTesentatiies  in  Congress  assembled. 
That  this  Act  may  be  cited  as  the  "Competi- 
tion In  Energy  Act  of  1975." 

PREAMBLE 

Section  1.  The  Congress  finds  and  declares 
that— 

(a)  The  availability  of  energy  at  reason- 
able prices  is  fundamental  to  the  economic 
CXXI ^2470— Part  30 


and  politxal  stability  of  the  Nation  and  to 
the  material  well-being  of  Its  people. 

lb)  The  concentration  of  power,  whether 
economic  or  political,  Is  Inimical  to  the  demo- 
cratic traditions  of  the  United  States;  and 
the  concentration  of  economic  power  over 
the  Nation's  most  basic  resource,  energy,  is 
particularly   contrary   to   those   traditions. 

(c)  All  phases  of  the  Nations  petroleum 
Industry  are  dominated  by  a  few  vertically- 
integrated  companies,  which  use  their  eco- 
nomic power  to  eliminate  competition  In  the 
production,  transportation,  refining,  and 
distribution  of  crude  petroleum  and  its 
products.  Their  exercise  of  concentrated 
power  over  oil  and  natural  gas  has  been 
acute  throughout  the  United  States  In  de- 
veloped areas,  and  is  now  manifesting  Itself 
in  the  North  Slope  of  Alaska,  the  Nation's 
most  promising  domestic  source  of  these 
precious  fuels. 

(di  The  vertically-Integrated  p>etroleum 
companies  are  now  moving  toward  control  of 
alternative  energy  sources,  such  as  coal,  geo- 
thermal power,  nuclear  power,  and  solar  en- 
ergy, which  will  give  them  increa.sed  lever- 
age over  the  supply  and  price  of  all  domestic 
energy  if  left  unchecked. 

(e)  New  laws  are  needed  to  create  compe- 
tition In  crude  oil  and  natural  gas  and  to 
preserve  an  economic  environment  In  which 
competition  will  flourish  and  contribute  to 
the  development  of  alternative  sources.  A 
lack  of  competition  in  energy  will  foster  con- 
tinued unemployment.  Inflation  and  mlsal- 
locatlon  of  vital  resources. 

Sec.  2.  It  Is  the  policy  of  Congress  that^ — 

(a I  This  Act  will  create  competition  In  the 
petroleum  Industry,  thereby  breaking  the 
economic  stranglehold  of  monopoly  power 
and  eliminating  the  necessity  for  uneconomic 
regulation  by  Government. 

(b)  That  this  Act  shall  supplement  the 
antitrust  laws  by  enabling  the  Federal  Trade 
Commission  to  prevent  in  advance  the  ag- 
grandizement of  monopoly  power  over  alter- 
native domestic  sources  of  energy. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

(a)  "commerce"  means  any  trade  or  com- 
merce affecting  commerce  among  the  States 
or  with  foreign  nations; 

(b)  'contror'  means  direct  or  indirect  legal 
or  beneficial  interest  In  cr  legal  power  or  In- 
fluence over  a  person  or  thing,  whether  Eu-is- 
ing  by  direct.  Indirect  or  interlocking  owner- 
ship of  capital  stock,  debt,  or  assets,  by  inter- 
locking directorates  or  officers,  by  contractual 
relations,  or  by  any  other  means; 

(c)  "pipeline  faculties"  means  any  and  all 
pipelines  vised  to  carry  crude  oil.  natural  gas 
liquids,  or  refined  product  including  father- 
ing lines,  and  all  property,  whether  real  or 
personal,  attached  or  appurtenant  to  such 
pipelines.  Including  tanks,  used  in  the  trans- 
portation of  petroleum;  Provided,  that 
neither  a  pipeline  running  from  a  well  to  a 
base  tank  nor  a  lease  tank  shall  be  considered 
pipellnn  faciUtles; 

(d)  "energy  company"  means  any  person 
engaged  In  the  exploration  for.  development, 
production,  transportation,  distribution,  or 
marketinK  of  a  primary  energy  source  of  sec- 
ondary ener!:;y  source; 

(ei  "major  producer"  means  any  person 
which,  durlnt;  the  calendar  year  1974.  or  In 
any  subsequent  calendar  year,  alont;  or  with 
affiliates  produced  within  the  United  States 
either  a  total  nf  lOO.OOO.WlO  barrels  of  crude 
oil.  ciindensate  and  natural  t;fcs  liquids  or 
whtwe  interest  In  crude  oil.  coudei\sate  and 
r.atural  nfts  Ikiuld  pn>d\ictlon  totalled  100,- 
000,000  barrels;  or  whirh  alone  or  with  afRl- 
lates,  produced  or  sold  of  what  It  produced 
200  nilllion  cubic  f-et  or  mure  i-f  natural  gas; 
or  whose  Intorehl  In  i\»iuriU  t^s  pri>tlui.tloi» 
uiniiunied  to  200  million  cubic  feet; 

(f)     "major    refiner"    meaiia    any    person 


which,  during  the  calendar  year  1374  or  la 
any  subsequent  calendar  year,  alone  or  with 
affiliates,  refined  within  the  United  States 
100,000,000  barrels  of  product,  including  that 
refined  by  another  refiner  under  a  processing 
agreement; 

fg)  -person"  means  an  mdlvldual  person 
or  a  corporation,  partnership.  Joint  venture 
or  other  association  or  entity  In  the  Umted 
States:  Pror^d^d,  that  neither  the  Go-em- 
ment  of  the  United  States  nor  any  entity 
thereof  shall  be  deemed  a  person  under  this 
Subsection; 

fh)  "primary  energy  source"  means  any 
natural  source  from  which  energy  may  be 
derived,  mcluding  but  not  limited  to,  crude 
oil,  natural  gas  liquids,  coal,  tiranlum,  oil 
shale,  tar  sands,  geothermal  power,  hydro- 
power,  and  solar  power. 

(li  "petroleum"  means  crude  oil.  natural 
gas  liquids,  and  refined  petroleum  product 

(J)  "retail  distribution  faculties"  means 
any  property,  whether  real  or  personal,  used 
for  the  distribution  of  refined  petroleum 
products  from  the  refinery  gate  to  the  end 
consumer; 

(k)  "secondary  energy  source"  means  any 
source  from  which  energy  may  be  denved 
and  which  is  itself  derived  from  a  primary 
energy  source  or  another  secondary  energy 
sotirce.  Including  but  not  limited  to.  refined 
petroleum  products,  liquified  or  gasified  coal, 
nuclear  power,  and  electricity; 

(1)  "refinery  asset"  means  any  asset  used 
in  the  reflnmg  of  an  energy  resource  product 
Including,  but  not  limited  to,  a  refiner, 
tanks,  and  any  interest  in  land. 

(m)  "marketing  asset"  means  any  asset 
used  In  the  distribution  or  marketing  of  a 
refined  product  or  natural  gas: 

(n)  "United  States"  or  "States"  means  any 
State  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  Guam,  any  Terri- 
tory of  the  United  States  and  any  other 
places,  whether  onshore  or  offshore,  under 
the  jurisdiction  of  the  United  States. 

PROHIBrrED    CONTROL 

Sec.  4.  It  shall  be  unlawful  for  any  ma.'or 
producer  or  major  refiner  to  control  petro- 
leum pipeline  facilities  in  commerce 

Sec.  5.  It  shall  be  unlawful  for  any  major 
petroleum  producer  to  control  any  Interest, 
direct,  indirect,  or  through  an  affiliate.  In  any 
refinery,  or  marketing  asset. 

PROHIFITED    ACQl-ISmOSS 

Sec  6  It  shall  be  unlawful  for  any  energy 
compaav  In  commerce  to  acquire,  own  or 
control  "any  primary  er.er-jy  source  in  the 
United  States  where  the  effect  may  be  sub- 
stantially to  Inhibit  the  production  of  enercy 
in  any  line  of  commerce  in  any  section  of 
the  country. 

EITECTIVE    CATE 

Sec  7.  Section^  4  and  5  of  this  Act  shall 
be  effective  two  years  from  the  ena.-tment 
hereof.  Section  6  of  this  -Act  shall  be  effective 
Immediately  upon  the  enactment  hereof 

ENFORCEMENT 

Sec  6  lai  The  Federal  Trade  Commission. 
In  accordance  with  such  rxiles.  regulations, 
or  orders  It  rinds  appropriate  to  carr>-  out 
the  provisions  of  this  .^ot.  shall  require  each 
person  atTected  by  section  4  of  this  Act.  to 
submit  not  later  than  o:'.e  year  followlnj:  the 
date  of  enactment  of  this  Act  a  p'.an  or  plans 
for  divestment  of  the  prohibited  assets  If, 
after  notice  asid  oppi^rtunlty  for  hearings, 
the  Commission  finds  any  such  plan,  as  sub- 
mitted or  as  modified  by  CommlSilon  order, 
appropriate  to  effectuate  the  provisions  of 
this  .Act  and  to  provide  fair  and  equitable 
treatment  to  affected  persv»us.  the  Commis- 
sion shall  approve  the  plan  by  order  and 
Shall  take  all  nece.ssary  actions  to  enforce 
the  plan.  .A  plan  submitted  under  this  sev'- 
tlon  shall  not  be  approved  unless  Us  prv»vl- 
slou    subslantially     accomplish     diveoimeu* 
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wltMn  three  years  from  the  date  of  enact- 
ment of  this  Act. 

(b)  The  Federal  Trade  Commission  shall 
Institute  suits  In  the  district  coiirts  of  the 
United  States  requesting  the  Issuance  of  such 
relief  as  may  be  appropriate  to  assure  com- 
pliance with  the  provisions  of  this  Act,  In- 
cluding orders  of  divestiture,  declaratory 
Judgments,  mandatory  or  prohibitive  Injunc- 
tive relief.  Interim  equitable  relief,  the  ap- 
pointment of  temporary  or  permanent  re- 
ceivers or  trustees,  civil  penalties,  and  puni- 
tive damages  for  willful  failure  to  comply 
with  lawful  Commission  orders. 

(c)  In  carrying  out  the  provisions  of  this 
Act,  the  Federal  Trade  Commission  Is  au- 
thorized to  utilize  all  powers  conferred  upon 
It,  and  all  sanctions  associated  with  those 
powers,  by  any  other  provision  of  law. 

PKNALTZZS 

Sec.  7.  (a)  Any  person  who  icnowlngly  or 
wUlfully  violates  any  provision  of  this  Act 
shall.  In  the  case  of  an  Individual,  be  fined 
not  to  exceed  $500,000  or  be  Imprisoned  for  a 
period  not  to  exceed  ten  years,  or  both,  or 
In  the  case  of  a  corporation,  be  fined  not  to 
exceed  $5,000,000  or  suspended  from  doing 
business  In  Interstate  commerce  for  a  period 
not  to  exceed  ten  years,  or  both.  A  violation 
by  a  corporation  shall  be  deemed  to  be  also 
a  violation  by  any  Individual  director,  officer, 
receiver,  trustee,  or  agent  of  such  corpora- 
tion who  authorl2sed,  ordered,  or  did  any  of 
the  acts  constituting  the  violation  In  whole 
or  In  part,  or  who  omitted  to  authorize,  order, 
or  do  any  acts  which  would  terminate,  pre- 
vent, or  correct  conduct  violative  of  this  Act. 
Failure  to  obey  any  order  of  a  coxirt  pursuant 
to  this  Act  shaU  be  punishable  by  such  court 
as  a  contempt  of  court. 

(b)  Any  person  who  violates  a  lawful  order 
of  the  Federal  Trade  Commission  Issued  pur- 
suant to  this  Act  shall  forfeit  and  pay  to  the 
United  States  for  each  such  violation  a  civil 
penalty  of  not  more  than  $100,000  which 
■hall  accrue  to  the  United  States  and  may  be 
recovered  in  a  clvU  action  brought  by  the 
Commission.  Each  separate  violation  of  such 
»n  order  shaU  be  a  separate  offense,  except 
that  In  the  case  of  a  violation  through  con- 
tinuing faUure  or  neglect  shall  be  deemed  a 
separate  offense. 
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ADDITIONAL  COSPONSORS  OP  BILLS 
AND  RESOLUTIONS 

S.  »BS 

At  the  request  of  Mr.  Pell,  the  Sena- 
tor from  Oregon  (Mr.  Packwood)  and 
the  Senator  from  New  Hampshire  (Mr 
IhjRKiN)  were  added  as  cosponsors  of  S 
985,  the  Social  Security  Recipients  Fair- 
ness Act  of  1975. 

8.    1837 

At  the  request  of  Mr.  Curtis,  the  Sen- 
ator from  Arizona  (Mr.  Fannin)  was 
add^as  a  copsonsor  of  S.  1837,  to  amend 
the  Fair  Labor  Standards  Act  of  1938  to 
exempt  employees  engaged  in  livestock 
brand  inspections  from  the  overtime 
compensation  provisions  of  that  act. 

S.  2683 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  New  Jersey  (Mr.  Case)  was 
added  as  a  cosponsor  of  S.  2662  the  In- 
ternaUonal  Security  Assistance  and  Arms 
Export  Control  Act  of  1975. 

8.3712 

At  the  request  of  Mr.  Fannin,  the  Sen- 
ator from  North  Carolina  (Mr.  Helms) 
a^  the  Senator  from  Nebraska  (Mr 
Curtis)  were  added  as  cosponsors  of  B. 
2712,  the  Journalists'  Freedom  of  Choice 

Act. 


SENATE    RESOUtJTION    197 

At  the  request  of  Mf.  Leahy,  the  Sena- 
tor from  Arkansas  (jlr.  Bumpers),  the 
Senator  from  Indian*  (Mr.  Bayh),  the 
Senator  from  Arizona  (Mr.  Fannin)  ,  the 
Senator  from  Minn^ota  (Mr.  Hum- 
phrey), the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  the  Senator  from  South  Dako- 
ta (Mr.  McGovERN),  the  Senator  from 
Kansas  (Mr.  Pearson)  ,  the  Senator  from 
Vermont  (Mr.  StaffoUd),  and  the  Sen- 
ator from  Tennessee  (Mr.  Brock)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 197,  to  establish  a  Select  Committee 
on  Federal  Responsiveness  and  Account- 
ability. 

SENATE    HESOLtnON    307 

At  the  request  of  Mi;.  Leahy,  the  Sena- 
tor from  Kansas  (]\|r.  Pearson),  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  frtom  Arkansas  (Mr 
Bumpers),  the  Senator  from  Colorado 
(Mr.  Haskell),  the  $enator  from  Ne- 
vada (Mr.  Laxalt),  and  the  Senator 
from  Tennessee  (Mr.  Brock)  were  added 
as  cosponsors  of  Senate  Resolution  307, 
to  amend  the  Standing  Rules  of  the  Sen- 
ate. 

senate    joint    resolution    14  9 

At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  Horida  (Mr.  Chiles)  ,  the  Sen- 
ator from  Ohio  (Mr.  Taft),  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond), and  the  Senafor  from  Vermont 
(Mr.  Leahy)  were  adfled  as  cosponsors 
of  Senate  Joint  Resolution  149,  to  amend 
the  Constitution  to  prohibit  salary  in- 
creases of  Members  ^f  Congress  from 
taking  effect  imtil  after  an  intervening 
.election  of  Representatives. 
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SENATE  RESOLUTION  319— SUBMIS- 
SION OF  A  RESOliUTION  RELAT- 
ING TO  THE  OCCUPATION  OF 
CERTAIN  BALTIC  NATIONS  BY 
THE   SOVIET   UNION 

(Referred  to  the  Committee  on  For- 
eign Relations,  i 

Mr.  CLTITIS  submitted  the  following 
resolution : 

S.  Res.  3i9 

Whereas  the  three  fcaltlc  nations  of 
Estonia,  Latvia,  and  Llljiuanla  have  been 
illegally  occupied  by  the  ISovlet  Union  since 
World  War  11;  and 

VWiereas  the  Soviet  UnUon  appears  to  In- 
terpret the  Final  Act  of  the  Conference  on 
Security  and  Cooperatlod  In  Europe,  signed 
at  Helsinki,  as  giving  permanent  status  to 
the  Soviet  Union's  lllejal  annexation  of 
Estonia,  Latvia,  and  Lithuania,  and 

Whereas  although  neither  the  President 
nor  the  Department  of  State  Issued  a  speciflc 
disclaimer  in  conjunction  with  the  signing  of 
the  Final  Act  at  Helsinki  fto  make  clear  that 
the  United  States  still  do*  not  recognize  the 
forcible  conquest  of  those  nations  by  the  So- 
viet Union,  both  the  President  In  his  public 
statement  of  July  25.  197^  and  the  Assistant 
Secretary  of  State  for  European  Affairs  in  his 
testimony  before  the  Subcommittee  on  In- 
ternational Political  and  Military  Affairs  of 
the  House  Committee  on  biternatlonal  Rela- 
tions stated  quite  explicitly  that  the  long- 
standing official  policy  of  the  United  States 
on  nonrecognitlon  of  t»e  Soviet  Union's 
forcible  incorporation  and)  annexation  of  the 
Baltic  nations  is  not  affected  by  the  results 
of  the  European  Security  Conference:  Now 
therefor,  be  It 

Resolved,  That,  notwithstanding  any  In- 
terpretation which  the  Soviet  Union  or  any 


Conferei  ice 


Se:  late 


the 
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other  country  may  atteiipt 

Final  Act  of  the 

Cooperation  in  Europe 

It  is  the  sense  of  the 

has    been    no    change    Ir 

policy  of  the  United  Sta 
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the  Soviet  Union  of  the 

of  Estonia,  Latvia,  and  Lithuania 

that  It  will  continue  to 

United  States  not  to 

the  annexation  of  the 

Soviet  Union. 


to  give  to  the 

on  Security  and 

signed  In  Helsinki, 

(1)  that  there 

longstanding 

on  nonrecogni- 
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the  policy  of  the 
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Mr.  CURTIS.  Mr. 
like  to  take  this  oppor 
my  support  for  the 
Baltic  nations  from 
and  to  announce  that 
resolution  to  this  effect 

It  is  imperative  that 
continue  to  adhere  to 
nonrecognitlon    of    tht 
annexation  of  Estonia, 
uania.  Apparently,  the 
attempting  to  interpre 
the  Helsinki  declaratior 
manent  status  to  this 
not   the   proper 
agreement. 

I  believe  this  is  to 
international  lawlessness 
spirit  of   self 
interference  into  the 
sovereign  states.  I  call 
tional  community  to 
plorable  act  of 

Detente  is  an  admiraljle 
our  desire  for  peace 
national  tension  canntit 
the  expense  of  other  i 
tions.  Compromise  must 
for  mankind,  not  negati ! 
the  case  of  the  Baltic 

This  resolution  is  i  . 
the  people  of  Latvian, 
Estonian  descent.  It  is 
men  who  value  their 
tion  should  never 
mitment  to  the  right 
determine  their  own 

The  resolution  I  am 
differs  slightly  from 
Resolution  80  which  I 
9,  1974  in  the  93d 
is  identical  to  a  resolutibn 
which  passed  the  Housd 
tives  by  a  unanimous 
of  this  year. 

Mr.  President,  Ameri(|a 
year  is  an  especially  apt 
our  support  of  the 
rights    of    national    .. 
that  we  declared  for  the 
200  years  ago.  I  urge 
join  me  in  support  of 


Cong  ress 
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SENATE  RESOLUTIO^ 

SION    OP   A   RESOLJTION 
PROVING  DEFERRAt 
AUTHORITY    FOR 
TURAL 


on  Ap- 

C<^mmittee  on  the 

to  the  order  of 


(Referred  to  the  Coihmittee 
propria  tions,  and  the  _. 
Budget,  jointly,  pursuan 
January  1,  1975.) 

Mr.  LEAHY  submittefl  the  foUowing 
resolution  : 

S.  Res. 

Resolved,  That  the 
proposed  deferral  of  budget 
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insure  progress 
it.  Our  cause  in 
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intehded  not  only  for 
Lithuanian,  and 
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frfeedom.  This  Na- 
waUer  in  Its  com- 
3f  all  people  to 
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lubmitting  today 
Concurrent 
sijbmitted  on  April 
However,  it 
(H.  Res.  864) 
of  Representa- 
on  December  2 
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ferral  D76-70)  for  the  Agricultural  Conser- 
vation Program,  Agricultural  Stabilization 
and  Conservation  Service,  U.S.  Department 
of  Agriculture  set  forth  in  the  special  mes- 
sage transmitted  by  the  President  to  the  Con- 
gress on  December  1,  1975,  under  section  1013 
of  the  Impoundment   Control  Act  of    1974. 

ONCE  AGAIN  CONGRFSS  MUST  SAVE  THE  AGRICtTL- 
TtTRAL    CONSERVATION    PROGRAM 

Mr.  LEAHY.  Mr.  President,  I  rise  to- 
day to  submit  a  resolution  which  would 
disapprove  the  administration's  pro- 
pored  deferral  of  more  than  half  of  the 
agricultural  conservation  program  for 
the  current  fiscal  year. 

On  December  1,  the  White  House  re- 
quested the  deferral  of  $90  million,  and 
subsequently  announced  a  program  this 
year  for  $85  million.  Given  the  fact  that 
farmers'  needs  for  Uiis  valuable  cost- 
sharing  program  has  always  been  greater 
than  the  amount  which  we  were  able  to 
appropriate,  the  request  for  a  deferral  is 
a  cruel  joke. 

The  administration,  in  making  the  de- 
ferral request,  contends  that  the  $85  mil- 
lion will  provide  all  the  funding  that  can 
be  effectively  used  to  provide  cost  sharing 
for  additional  conservation  above  that 
which  farmers  are  willing  and  able  to 
perform  with  their  own  resources. 

The  inference  here  is  the  same  old 
dodge  which  the  Office  of  Management 
and  Budget  has  been  using  for  years  in 
their  attempt  to  kill  the  ACP  program. 
Essentially  that  is  that  the  farmers  are 
rich,  so  let  them  pay  the  cost  ol  preserv- 
ing and  conserving  America's  farmland. 

The  OMB  makes  the  whole  thing 
sound  as  if  the  Government  is  paying 
these  landowners  a  subsidy  so  that  their 
farms  in  turn  can  make  even  greater 
profits. 

The  national  policy  issues,  however, 
are  much  greater,  and  after  years  of  re- 
ceiving congressional  imperatives  in  this 
regard,  one  would  think  that  OMB  would 
filially  get  the  message. 

American  farmers  produce  more  food 
at  less  cost  than  any  other  producers  in 
the  world.  Everyone  knows  that. 

Sometimes  they  even  make  a  profit  at 
it,  although  parity  right  now  is  about  73 
percent. 

Though  this  Government  has  not  de- 
veloped a  food  policy  as  such,  it  has  told 
farmers  to  produce,  produce,  produce — 
plant  from  fence  row  to  fence  row — to 
keep  food  plentiful  at  reasonable  prices 
to  the  consumer,  and  still  leave  enough 
to  sell  overseas  to  improve  our  balance  of 
payments  and  serve  humanitarian  in- 
terests. 

But  as  we  found  cut  in  a  most  brutal 
fashion  in  the  cottonfields  of  the  South- 
east at  the  end  of  the  last  century  and 
again  during  the  Dust  Bowl  days  of  the 
Depression,  all-out  production  is  not  pos- 
sible without  reducing  soil  erosion,  pre- 
venting flooding,  improving  forests,  and 
providing  for  rural  economic  growth. 

ACP  has  helped  farmers  establish  con- 
servation programs  on  about  1  million 
farms  a  year.  In  a  typical  recent  year, 
the  program  helped  build  45,000  water 
storage  reservoirs.  These  reservoirs  in 
turn  helped  control  erosion,  conserve 
water,  and  provide  habitat  for  wildlife 
and  pollution  abatement. 


During  the  year,  300,000  acres  of  trees 
and  shrubs  were  planted  for  pollution 
abatement  and  erosion  control;  600,000 
acres  were  served  by  terraces  to  stabilize 
land  and  reduce  stream  pollution; 
another  300,000  acres  of  contour  and  field 
strip  cropping  reduced  air  and  water 
pollution. 

The  program  speeds  up  the  carrying 
out  of  needed  conservation  and  environ- 
mental protection  and  enhancement 
measures  in  rural  America.  This  program 
makes  a  voluntary  conservationist  out  of 
every  farmer  who  participates — conser- 
vationists who  have  invested  their  own 
money  in  the  protection  of  America's 
farm  land. 

To  maintain  this  great  voluntary  pro- 
gram we  must  have  support  from  the  De- 
partment of  Agriculture  for  technical 
assistance  through  the  Soil  Conserva- 
tion Service,  cost  sharing,  research,  and 
education.  We  need  them  to  insure  the 
establishment  of  critical  soil,  water,  and 
wildlife  conservation  measures  that  ben- 
efit the  entire  public,  the  hungry  people 
of  the  world,  and  the  owners  of  the  land 
to  whom  we  have  entrusted  this  impor- 
tant .stewardship. 

As  we  place  more  and  more  responsi- 
bility on  the  family  farmer  for  sediment 
control  and  runoffs  from  animal  waste, 
it  would  be  incredible  if  we  were  to  man- 
date an  environment  clean-up  on  the 
one  hand  while  taking  away  with  the 
other  the  principal  device  which  we  have 
used  successfully  for  35  years  to  deal  with 
such  problems. 

There  is  no  logic  to  this  kind  of  poUcy- 
making.  and  I  urge  the  Senate  to  give 
speedy  approval  to  my  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  remarks  of  Congressman 
Jamie  L.  Whitten  made  in  1973  when 
this  program  was  previously  threatened 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

News  Release 

Washington,  D.C,  January  17,  1973. — Con- 
gressman Jamie  L.  Whitten,  speaking  today 
to  the  annual  meeting  of  the  National  Lime- 
stone Institute  at  the  Statler  Hilton  Hotel, 
Washington,  D.C,  called  on  President  Nixon 
to  reverse  the  recent  order  by  Secretary  of 
Agriculture  Earl  Butz  and  the  Office  of  Man- 
agement and  Budget,  cancelling  the  Agricul- 
tural Conservation  Program   (REAP). 

Mr.  Whitten,  ranking  member  of  the  Com- 
mittee on  Appropriations,  U.S.  House  of  Rep- 
resentatives, pointed  out  that  on  eighteen 
occasions  he  and  his  subcommittee  on  Agri- 
cultural Appropriations  had  been  forced  to 
get  the  Congress  to  reinstate  this  program 
which  Is  so  vital  to  the  welfare  of  the  nation, 
present  and  future. 

"This  is  the  first  time  this  program,  so 
strongly  supported  by  the  people's  branch, 
the  Congress,  has  been  cancelled  after  the 
Congress  acted,"  Mr.  Whitten  said.  "We  In 
the  Congresii  provided  for  a  $225  million  pro- 
gram; and  September  29th,  1972,  the  Secre- 
tary of  Agriculture,  acting  with  the  knowl- 
edge of  the  Office  of  Management  and  Budget, 
committed  the  Department  of  Agriculture  to 
an  initial  $140  million  program,  sending  no- 
tice to  the  press  and  to  the  people.  Notwith- 
standing the  fact  that  the  Federal  Govern- 
ment's word  was  given  and  the  people  In 
many  areas  accepted  the  offer,  we  now  find 
the  Secretary — reportedly  at  the  Insistence 


of  the  OflBce  of  Management  and  Budget,  has 
reneged  on  his  own  commitment.  In  taking 
this  action  the  Secretary  of  Agriculture  has 
turned  his  back  on  the  more  than  one  mil- 
lion Americans  from  all  over  the  United 
States  who  each  year  have  put  up  their 
money  and  their  labor  to  save  the  lands  and 
natural  resources  for  future  generations. 

The  Congressman  pointed  out  that  the 
Federal  Government  now  provides  only  30% 
payment  of  the  cost,  and  asked: 

"Where  else  will  you  find  one  million 
Americans  putting  up  70  <^  of  the  cost  neces- 
sary to  care  for  mlllons  of  acres  of  land? 

"Where  else  will  you  find  a  program  which 
has  provided  over  two  million  water  storage 
reservoirs,  without  which  our  beef  shortage 
would  be  twice  as  bad? 

"Where  else  will  you  find  a  program  that 
has  provided  terraces  to  control  soil  erosion 
on  over  32  million  acres  of  land? 

"Where  else  can  we  find  any  group  that 
has  established  wind  or  water  erosion  con- 
trol, thus  conserving  water  on  114  million 
acres? 

"Where  else  will  you  And  a  program  that 
hope  for  any  program  that  would  control 
erosion  on  ranch  and  pasturage  lands  to 
Increase  our  beef  supply  on  more  than  sixty- 
two  million  acres? 

"The  .KCP  participants  have  provided  mil- 
lions of  other  v.orthwhlle  cr^n'servatlon  meas- 
ures, too  numerous  to  mention  here. 

"And  on  all  this,  the  landowner,  the  per- 
son who  holds  the  land  In  stewardship  for 
urban  generations,  has  provided  about  two- 
thirds  of  the  cost. 

"In  cancelling  this  program  we  will  lose 
hundreds  of  soil  technicians  and  the  Secre- 
tary loses,  too,  for  not  only  has  he  gone  back 
on  his  word,  publicly  given  Just  before  the 
election,  but  by  his  cancellation  he  will 
set  In  motion  the  destruction  of  the  soil 
of  our  country  and  would  lead  us  on  the 
way  to  conditions  now  suffered  by  much  of 
India,  China  and  other  worn-out  areas  of 
the  world. 

"We  are  dependent  upon  the  President  to 
give  relief,  for  he  has  the  power  to  direct 
the  Office  of  Management  and  Budget  and 
Secretary  Butz  to  cancel  this  order  and  re- 
store this  program.  We  mu?;t  also  call  on  the 
President  to  direct  the  Secretary  of  Agricul- 
ture to  reinstate  grants  for  rural  water  and 
sewage  systems.  This  program.,  such  an  out- 
standing success  for  the  last  four  years, 
offers  by  far  the  most  effective  tool  for  en- 
abling our  people  to  be  happy  In  rural  areas, 
thereby  relieving  much  of  the  undue  pres- 
sure on  our  overcrowded  and  deeply  trou- 
bled cities  at  a  minimum  of  cost." 

Congressman  Whitten.  Co-Chalrman  of  the 
Joint  Committee  on  Budget  Control,  ac- 
knowledged that  there  Is  no  way  for  the 
Congress  to  force  the  President  to  take  action 
since  the  Executive  Branch  Is  equal  In 
power  to  the  Legislative  Branch — the  Con- 
gress. He  said,  "With  our  three  equal  and 
coordinate  branches  of  government.  Legisla- 
tive. Executive  and  Judicial,  each  branch  and 
the  people  of  the  Nation  are  dependent  upon 
a  comity  of  understanding  between  the 
branches,  each  acknowledging  the  rights  and 
responsibility  of  the  other.  Some  may  point 
out  that  the  Congress  could  retaliate  by 
withholding  appropriations  desired  by  the 
President,  including  even  those  for  the  op- 
eration of  his  own  Department.  Any  such 
course  should  not  even  be  thought  of,  for 
if  each  Branch  sets  out  to  block  the  other 
we  would  have  a  complete  breakdown  of 
government. 

"For  these  and  other  reasons,  I  firmly 
believe  that  where  and  when  the  President 
differs  with  the  actions  of  the  Legislative 
Branch,  either  on  appropriations  or  the 
formulating  of  programs  such  as  the  Agri- 
cultural Conservation  Program,  he  should 
either  veto  the  entire  bill,  as  provided  by  the 
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Constitution,  or  at  least  send  the  objected-to 
part  back  to  the  Congress  for  reafflrmatlon 
or  rejection  and  abide  by  the  result.  To  do 
otherwise  is  to  go  contrary  to  the  Intent  of 
the  Constitution. 

"Until  such  an  understanding  Is  reached, 
the  whole  covmtry  will  suffer  as  we  do  here, 
unless  we  can  get  the  President  to  direct  a 
cancellation  of  Secretary  Butz'  order  setting 
aside  the  action  of  Congress  and  cancelling 
his  own  announcement." 

Mr.  Whltten  then  took  time  out  to  say  he 
was  glad  to  know  the  Secretary  of  Agriculture 
had  at  least  announced  some  program  of 
loans  for  crop  production  In  disaster  areas,  so 
vital  If  we  are  to  keep  the  cost  of  living 
down  and  keep  our  farmers  from  bankruptcy. 
He  also  said  that  the  Secretary  had  acknowl- 
edged that  under  existing  law  he  could  make 
a%  money  avaUable  for  REA  loans  In  hard- 
ship cases.  "It  is  to  be  hoped,"  Mr.  Whltten 
said,  "that  in  proper  cases  the  Secretary 
will  act  under  this  law." 

In  closing,  the  Congressman  made  the 
point  that  this  Is  probably  the  most  serious 
action  this  administration  will  take. 

"The  more  serious  our  problems,  the 
^■••ter  our  fiscal  situation,  the  more  Impera- 
tive It  Is  that  we  take  care  of  the  land  for 
It  Is  on  this  that  all  else  depends.  We  could 
leave  to  our  children  all  the  money  in  the 
world  and  a  worn-out  land,  and  we  would 
In  effect  leave  them  nothing.  On  the  other 
hand.  If  we  leave  them  a  rich  land  with  soil 
erosion  stopped,  with  rivers  and  harbors  free 
of  pollution  and  our  hillsides  once  again  m 
trees,  they  will  make  it  fine  whatever  our 
financial  plight,  for  If  necessary  they  could 
establish  their  own  financial  system. 

"If  we  fall  to  get  this  message  across  to 
the  President,  truly  we  will  be  on  the  road 
to  ruin." 


December 


SENATE  RESOLUTION  322— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
WAIVE  CERTAIN  REQUIREMENTS 
OF  THE  CONGRESSIONAL  BUDGET 
ACT 

'Referred  to  the  Committee  on  the 
Budget.) 

Mr.  HARTKE.  from  the  Committee  on 
Veterans'  Affairs,  reported  the  following 
original  resolution,  which  was  referred 
to  the  Committee  on  the  Budget: 

S.  Res.  322 
Resolved.  That  pursuant  to  section  303(C) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  303(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  cf 
8.  2635.  Such  waiver  Is  necessary  because  on 
January  1.  1976,  solely  as  a  result  of  this 
years  social  security  Increases,  one  million, 
three  huridred  twenty-seven  thousand  one 
hundred  and  tnirty-sU  veterans  and  survi- 
vors will  sustain  pension  reductions  and  an- 
other forty-one  thousand  eight  hundred  and 
forty  will  lose  entitlement  to  pension  alto- 
gether unless  amendments  Increasing  rates 
and  the  maximum  annual  Income  limitations 
contained  in  titles.  II  and  IV  of  S.  2635,  be- 
come law  effective  January  1,  1976.  As  an 
Integral  part  of  the  approach  to  this  prob- 
lem, titles  I  and  in  of  S.  2635  are  designed 
to  restructure  totally  the  current  need-based 
penslo.i  program  for  wartime  veterans  and 
survivors  effective  October  1,  1976,  to  achieve 
equitable  program  objectives  more  fully  and 
to  avoid  further  problems  occasioned  by  sub- 
sequent periodic  automatic  social  security 
increases.  Congress  should  consider  the  pro- 
visions effective  January  1,  and  October  1. 
1976,  together  to  assure  uniformity,  continu- 
ity, and  a  coordinated  effort  with  respect  to 
the  Veterans'  Administration  pension  pro- 
gram. The  deferred  October  1,  1976,  effective 
date  for  the  new  pension  program  Is  Intended 
to  permit  the  Veterans'  Administration  ade- 


quate time  to  implement  the  provisions  of 
S.  2635. 

Such  waiver  is  also  necessary  to  provide 
veterans,  sur,  i.ors  and  their  families  an  op- 
portunity for  prudent  fiscal  planning  in  con- 
sideration of  t;-.e  amoudt  of  pension  they  will 
be  entitled  to  receive  daring  the  entire  calen- 
dar year  1976. 

Further,  such  waiver'  is  necessarv  to  allow 
the  Congress  to  complete  In  a  tlmelv  and 
logical  manner  the  wi)rk  regarding  veter- 
ans and  survivors  pension  reform  which  the 
Committee  on  Veteran!'  Affairs  has  carried 
on  thoughout  the  precpding  past  two  vears 
In  good  faith  and  without  any  Intent  to  cir- 
cumvent the  congressional  budget  process. 


AMENDMENTS  SaBMITTED  FOR 
PRINTtlNG 


AMENDMENT  OF  NATIONAL 
HOUSING  ACT— H.R.  9852 

AMENDMENT    NO.    1213 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  EAGLETON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  9852)  to  amend  section  2 
of  the  National  Housing  Act,  to  increase 
the  maximum  loan  amounts  for  the  pur- 
chase of  mobile  horfles,  and  for  other 
purposes. 

ADJUSTMENT  OF  INDEBTEDNESS 
OF  MAJOR  MUmCIPALITIES— S 
2597 

AMENDMENT   •NO.    1214 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BEALL  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2597)  to  amend  the  Bank- 
ruptcy Act  to  add  a  n^w  chapter  thereto 
providing  for  the  adjustment  of  the  debts 
of  major  municipahtiep. 

AMENDMENT    ko,    1215 

(Ordered  to  be  priiited  and  to  lie  on 
the  table.  ^ 

Mr.  HRUSKA  subititted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bin  (S.  2597) ,  supr^. 

AMENDMENT    twO.     1229 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUCKLEY  subaiitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  'S.  2597),supr|L. 

\ 

SUPPLEMENTAL    APPROPRIATIONS 
1976— H.R.,  10647 

AMENDMENTS  NOS.  12<6  THROtJCH  1218 

'Ordered  to  be  prinited  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  Submitted  three 
amendments  intended  to  be  proposed  by 
him  to  the  bUl  (H.R.  10647)  making  sup- 
plemental appropriations  for  the  fiscal 
year  ending  June  30.  19(76.  and  the  period 
ending  September  30,  li976,  and  for  other 
purposes. 

AMENDMENT  »0.   1219 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  'for  himself  and  Mr. 
Cranstonj  submitted  affi  amendment  In- 
tended to  be  proposed  by  them,  jointly 
to  the  bill  'H.R.  10647)  .supra. 


FEDERAL-AID 

1975— S 


HIC  HWAY 


AMENDMENT 

'Ordered  to  be 
the  table. ) 

Mr.  KENNEDY 
ment  intended  to  be 
the  bill  <S.  2711)  to 
ations   for   the 
highways  in  accordan 
the  United  States 
purposes. 

AMENDMENTS  NOS. 

(Ordered  to  be 
the  table. ) 

Mr.  KENNEDY  (foi 
Weicker)    submitted 
intended  to  be  proposed 
to  the  bill  (S.  2711) 


NO. 
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AMENDMENTS     NOS.     12^3 

(Ordered  to  be  . 
the  Committee  on 

Mr.   NELSON    (for 
Case)    submitted   five 
tended  to  be  proposed 
to  the  bill  'S.  2662)  to 
Assistance  Act  of  1961 
Military  Sales  Act, 
poses. 

AMENDMENT     I 

( Ordered  to  be  . 
the  Committee  on 

Mr.    NELSON    (for 
Kennedy)  submitted 
tended  to  be  proposed 
to  the  bill  (S.  2662) 

Mr.    NELSON.    Mr 
joining  with  the 
minority  member  of 
Foreign  Relations.  Mr 
ting  a  package  of 
ments  designed  to 
congressional  veto  pr 
arms  sales.  Each  of 
goes  a  long  way  toward 
ous  inadequacies  in 
ask  unanimous  consen 
these  amendments  be  p 
ORD  at  the  conclusion  o 
gether  with  a  factsheet 
for  each,  editorials 
Post  and  the 
testimony  delivered 
mittee  on  Foreign 
Hessing  Cahn 
Program  for  Science 
Harvard  University. 

The  ACTING 
pore.  Without  objectior 

'See  exhibit  1.) 

Mr.  NELSON.  I 
consent  that  a  separate 
submitting  for  myself 
be  printed  in  the 
a  factsheet  explaining 

The  ACTING  PRES 
pore.  Without  objectior 

(See  exhibit  2.) 

Mr.  NELSON.  Mr 
time  now,  but  during 
particular,   we   have 
ponential  growth  in 
tary  equipment  and 
the  United  States.  In 
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Foriign  Relations.) 

himself   and  Mr. 

amendment  in- 

by  them,  jointly, 


t  le 


tliese 


President,   I  am 

distijiguished  ranking 

Committee  on 

Case,  in  submit- 

prbcedural  amend- 

stren  gthen  the  present 

ocpdure  of  proposed 

amendments 

eliminating  seri- 

exi^ting  procedure.  I 
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the  Washington 

magazine,  and 
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by  Ms.  Anne 
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Technology  of 


PRESIDENT  pro  tem- 
,  it  is  so  ordered. 

alsd  ask  unanimous 

amendment  I  am 

£  nd  Mr.  Kennedy 

Record  together  with 

the  amendment. 

DENT  pro  tem- 

,  it  is  so  ordered. 


President, 


for  some 
past  5  years  in 
w|ltnessed   an  ex- 
volume  of  mili- 
sold  abroad  by 
fiscal  year  1975,  U.S. 
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foreign  military  sales  orders  totaled  $9.5 
billion.  Only  5  years  before  in  1970,  the 
foreign  military  sales  program  accounted 
for  less  than  $1  billion  worth  of  equip- 
ment and  weapons  transferred  to  foreign 
countries. 

There  is  no  evidence  that  this  alarm- 
ing trend  will  be  reversed.  On  the  con- 
trary, the  administration's  Congressional 
Presentation  Document  for  Fiscal  Year 
1976  and  the  Transition  Quarter  indi- 
cates that  sales  will  increase  once  again. 
Tlie  worldwide  total  for  cash  and  credit 
foreign  military  sales  orders  is  projected 
at  about  $9.8  billion.  Deliveries  through 
commercial  channels,  which  last  year 
amounted  to  about  $600  million,  are  pro- 
jected to  soar  to  over  $2  billion  for  fis- 
cal year  1976. 

Paralleling  this  rapid  growth  in  the 
sheer  volume  of  arms  sales  has  been  a 
steady  tendency  for  the  United  States  to 
sell  increasingly  destructive  and  sophisti- 
cated military  equipment.  We  now  sell 
some  of  our  most  advanced  weapons,  and 
in  at  least  one  case  did  so  before  our  own 
Armed  Forces  had  been  fully  supplied. 

Additionally,  the  major  recipients  of 
U.S.  arms  have  dramatically  changed.  A 
program  originally  designed  to  assist  ma- 
jor NATO  allies  has  become  the  chief 
means  by  which  many  nations  of  the  so- 
called  Third  World  acquire  weapons. 
More  than  half  of  our  foreign  military 
cash  sales  in  recent  years  have  been  made 
to  nations  of  the  newly  oil  rich  Persian 
Gulf  and  Mideast.  Such  sales  have  major 
foreign  policy  implications,  but  there  is 
little  if  any  evidence  that  the  administra- 
tion has  given  adequate  thought  to  the 
long-range  diplomatic  or  military  con- 
se(3uences  of  such  weapons  transfers. 

Congress,  for  the  most  part,  has  simply 
watched  all  this  happen.  The  Washington 
Post  has  charged  that  "in  very  few  areas 
of  international  policy  has  Congress  been 
so  negligent  as  in  arms  sales,  which  now 
may  constitute  the  principal  way  by 
which  the  United  States  relates  to  most 
nations  of  the  world.  ' 

In  1973.  I  first  introduced  legislation 
giving  Congress  a  voice  in  arms  sales  pol- 
icy, and  last  year  Congress  adopted  the 
amendment,  allowing  Congress  to  veto 
proposed  foreign  military  sales  of  $25 
million  or  more  within  20  calendar  days 
of  notification.  That  was  a  good  begin- 
ning, but  our  experience  during  the  past 
year  demonstrates  both  the  strengths  and 
weaknesses  of  such  a  procedure. 

We  have  begun  in  earnest  the  hard  task 
of  evaluating  arms  sales  policy  or  the 
current  lack  thereof.  More  and  more 
members  of  Congress  and  the  general 
public  have  become  increasingly  alarmed 
by  the  political  and  military  implications 
of  mushrooming  sales  programs,  ill-con- 
ceived by  the  administration,  and  inade- 
quately monitored  or  influenced  by  the 
Congress. 

The  sale  of  Hawk  missiles  to  Jordan 
earlier  this  year  constitutes  the  major 
test  to  date  of  the  present  Nelson  amend- 
ment procedure.  In  that  instance.  Con- 
gress forced  debate  on  the  important  for- 
eign policy  ramifications  of  the  sale,  ex- 
posed serious  disagreement  within  the 
administration  on  the  wisdom  of  the  ."^ale 
as  proposed,  and  in  the  end  extracted  sig- 
nificant concessions  in  the  form  of  as- 


surances from  tlie  President  that  the 
weapons  would  not  be  transferred  in 
such  a  way  as  to  allow  their  use  in  an 
offensive  capacity  against  Israel.  Those 
were  not  insignificant  accomplishments. 
In  the  words  of  Judith  Miller  of  the  Pro- 
gressive magazine.  Congress  effectively 
"served  notice  that  it  is  able  and  willing 
to  exercise  supervisory  authority  in  some 
cases  over  administration  arms  sale  pol- 
icy." 

But  one  will  recall  that  the  case  of  the 
Jordan  Hawk  missile  sale  also  pointed 
out  very  serious  shortcomings  in  present 
procedure.  At  the  verj'  least  it  became 
apparent  that  20  calendar  days  is  alto- 
gether too  short  a  time  for  both  houses 
of  Congress  to  consider  adequately  a 
significant  and  controversial  arms  sale 
proposal. 

If  Congress  is  to  act  responsibly,  hear- 
ings must  be  held,  and  adequate  time  al- 
lowed for  genuine  debate  of  the  merits 
of  a  specific  sale.  Twenty  calendar  days, 
which  of  course  includes  days  on  which 
Congress  is  not  in  session,  is  clearly  not 
enough. 

Moreover,  notification  of  the  sale, 
coming  as  it  did  shortly  before  the  Au- 
gust recess,  further  dramatized  the  in- 
adequacy of  the  present  20  calendar  day 
time  frame.  Nothing  presently  stops  any 
administration  from  submitting  a  sale 
when  Congress  is  not  in  session,  thus 
precluding  any  action.  More  recently  a 
proposed  sale  to  Kuwait  was  submitted 
on  the  day  on  which  Congress  adjourned 
for  the  Columbus  Day  recess,  thus  leav- 
ing only  10  calendar  days  for  Congress 
to  consider  the  sale  when  it  reconvened. 
Clearly  such  administration  action  vio- 
lates the  spirit  of  the  amendment 
adopted  last  year. 

But  more  importantly,  the  Hawk  con- 
troversy demonstrated  the  cumbersome 
nature  of  present  procedure.  Congress 
presently  has  little  choice  but  to  accept 
or  reject  in  toto  any  proposed  sale.  More- 
over, present  procedure  brings  Congress 
into  the  picture  at  the  end  rather  than 
the  beginning  of  the  policy  process.  Thus 
congressional  objections  to  a  sale  become 
a  source  of  serious  embarrassment  to 
both  the  administration  and  to  the  for- 
eign government  involved.  The  Jordan 
controversy  thus  appeared  a  blow  to  the 
prestige  of  King  Hussein,  and  was  a 
source  of  some  ill-feeling  in  United 
States-Jordan  relations. 

As  long  as  Congress  exercises  only  a 
negative  policy  option — vetoing  proposed 
salcG — and  comes  into  the  picture  only  at 
the  last  stage  of  the  policy  process,  the 
potential  remains  for  debilitating  legis- 
lative-executive branch  clashes  which 
may  damage  America's  genuine  interests. 
Our  goal  must  be  a  coherent  policy  com- 
manding support  of  both  Congress  and 
the  executive  branch.  Congress  should, 
therefore,  come  into  the  picture  at  the 
out':et — at  the  takeoff,  rather  than  the 
cra.sh  landing — of  the  policy  process. 
Congress  should  have  all  the  information 
necessary  to  consider  arms  sales  in  the 
context  of  overall  .^merioan  foreign  pol- 
icy. To  consider  individual  sales  in  piece- 
meal fa.shion  is  simply  inadequate,  pre- 
cluding any  meaningful  a.ssessment  of 
the  degree  to  which  any  sale  either  pro- 
motes genuine  American  interests  or  ad- 


vances the  ;::ospects  of  world  or  regional 
peace. 

Upon  receipt  of  such  information. 
Congress  should  have  the  opportunity  to 
formulate  policy  guidelines  under  which 
subsequent  sales  would  then  be  negoti- 
ated. Only  tben  can  we  reasonably  expect 
Congress  to  examine  arms  sales  policy 
consistently  and  coherently,  thus  form- 
ulating an  overall  policy  which  genuinely 
advances  the  interests  of  the  United 
States  and  a  more  peaceful  world.  At 
least  one  astute  observer  has  cautioned 
that  under  present  procedure,  it  remains 
to  be  seen  whether  Congress  will  scru- 
tinize all  major  arms  sales  or  will  merely 
respond  sporadically  to  pressure  from  in- 
fluential interest  groups. 

Viewing  the  initial  arms  sales  amend- 
ment of  1974  as  a  useful  but  inadequate 
first  step.  I  accordingly  introduced  legis- 
lation early  in  1975  designed  to  remedy 
some  of  the  shortcomings  outlined  above. 
That  legislation  essentially  requires  Con- 
gress to  evaluate  and  approve  in  advance 
the  overall  foreign  military  sales  program 
on  a  country-by-countr>'  basis  affording 
an  opportunity  to  set  policy  guidelines  at 
the  outset  of  the  policy  process. 

This  bill.  S.  854,  has  been  cosponsored 
by  14  Senators — Senators  Burdick,  Cran- 
ston, Gravel.  Hart  of  Colorado.  Haskell, 
Hatfield,  Hathav^ay,  Kennedy.  Leaht, 
McGovern.  Mondale.  Stevenson,  Txm- 
ney.  and  Williams — and  has  ser\ed  as 
an  important  vehicle  for  debate  through- 
out the  course  of  the  year,  while  also 
helping  to  focus  attention  of  the  press 
and  public  on  this  extremely  important 
issue.  Identical  legislation  was  introduced 
in  the  House  on  a  bipartisan  basis  by 
Representatives  Benjamin  Rosenthal  of 
New  York  and  Charles  Whalen  of  Ohio, 
both  members  of  the  Committee  on  In- 
ternational Relations. 

Most  recently,  the  distinguished  chair- 
man of  the  Senate  Foreign  Relations 
Committee  Subcommittee  on  Foreign  As- 
sistance and  Economic  Policy.  Mr. 
Humphrey,  has  introduced  a  comprehen- 
sive and  highly  commendable  piece  of 
legislation,  the  International  Security 
Assistance  and  Arms  Export  Control  Act. 

With  regard  to  arms  sales.  Senator 
Humphrey's  legislation.  S.  2662, 
strengthen 's  the  existing  Nelson  amend- 
ment veto  procedure,  extends  that  pro- 
cedure into  commercial  sales,  and  re- 
quires additional  reports  on  sales,  as  well 
as  an  annual  country-by-country  jus- 
tification for  the  sales  program  along 
lines  I  have  suggested.  Moreover,  the 
Humphrey  bill  requires  that  all  reports 
to  the  Congress,  including  annual  and 
quarterly  reports,  reports  of  proposed 
contracts  and  export  licenses,  reports  on 
agents'  fees,  and  Government  sales  con- 
tract be  unclassified.  This  is  a  significant 
point  since  many  of  the  proposed  sales 
submitted  during  this  past  year  under 
the  Nelson  amendment  have  been  either 
wholly  or  partially  classified,  thus  pre- 
cluding any  real  discussion  of  the  sale, 
and  wholly  negating  the  spirit  of  the  cur- 
rent law. 

But  as  admirable  and  worthy  of  broad 
support  .Ts  is  the  Humrhrey  bill,  it  does 
stop  short  of  what  I  believe  constitutes 
the  cri'.x  of  this  complex  issue.  The 
Humphrey  bill  does  not  require  the  Con- 
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gress  to  set  country-by-country  ceilings 
for  the  foreign  military  sales  program, 
and  does  not  require  prior  congressional 
approval  of  the  overall  foreign  military 
sales  program.  Thus  the  basic  difficulty 
of  bringing  Congress  into  the  picture 
only  well  after  the  policy  process  is  un- 
derway remains. 

It  is  my  understanding  that  negotia- 
tions with  the  administration  are  under- 
way to  work  out  a  procedure  by  which 
individual  proposed  sales  would  be  sub- 
mitted to  the  Committees  on  Foreign  Re- 
lations and  International  Relations  in 
advance — 30  days,  perhaps — of  formal 
statutory  notification.  Lt.  Gen.  Howard 
Pish  of  the  Defense  Security  Assistance 
Agency  has  suggested  such  a  procedure 
in  testimony  before  the  two  committees. 
Such  a  procedure  is  desirable  and 
should  certainly  be  encouraged.  It  would 
afford  the  relevant  committees  an  oppor- 
tunity to  suggest  modifications  while 
there  is  a  chance  to  do  so  wihout  serious 
embarrassment  to  the  purchasing  Gov- 
ernment and  could  be  a  means  of  avoid- 
ing formal  submission  of  those  proposed 
sales  to  which  substantial  opposition  was 
registered  in  committee.  But  again,  help- 
ful though  it  may  be,  such  a  procedure 
does  not  eliminate  the  piecemeal  ap- 
proach to  arms  sales  nor  does  it  guaran- 
tee that  anns  transfers  will  be  examined 
consistently  and  in  the  perspective  of  the 
overall  program. 

In  my  judgment  we  should  move  along 
the  road  toward  comprehensive  consid- 
eration of  arms  sales  as  a  whole,  allowing 
Congress  an  adequate  opportunity  to  set 
needed  policy  guidelines. 

Thus  I  will  offer  an  amendment  sub- 
stituting the  substance  of  S.  854  for  the 
"Annual  Justification  of  Sales"  provision 
of  S.  2662. 

The  distinguished  Senator  from  Mas- 
sachusetts, Mr.  Kennedy,  a  cosponsor  of 
S.  854,  has  stated  his  belief  that  an  ap- 
proach similar  to  that  advocated  in  S. 
854  would  greatly  strengthen  the  pres- 
ent Humphrey  legislation.  In  testimony 
before  the  Subcommittee  on  Foreign  As- 
sistance, Senator  Kennedy  said: 

I  beUeve  that  Sec.  210  oX  this  bin  could  be 
greatly  strengthened  by  adopting  an  ap- 
proach similar  to  that  suggested  by  our  col- 
league from  Wisconsin.  Mr.  Nelson.  In  S.  854. 
In  addition,  to  requiring  estimates  and  ex- 
planations for  arms  sales.  Congress  should 
take  the  responsibility  to  authorize— at  the 
start  of  each  fiscal  year — a  specific  level  of 
arms  sales,  credit  sales,  or  guarantees  to  In- 
dividual countries.  No  sales  for  the  next 
year  could  then  exceed  these  approved  fig- 
ures. (Of  course,  there  should  be  a  Presiden- 
tial waiver,  for  emergency  situations  genu- 
inely relating  to  our  national  interest). 

This  approach  would  accomplish  the  same 
basic  purpose  of  the  bill  I  proposed  earlier 
this  year — S.  79.5 — on  arms  sales  to  the  Per- 
sian Gulf.  Under  my  earlier  bill,  all  sales 
would  be  suspended,  until  such  time  as  the 
AdmlnlBtratlon  Justified  its  arms  sales  policies 
to  the  Congress,  and  the  Congress  by  con- 
current resolution  gave  Its  approval.  By  hav- 
ing to  approve,  In  advance,  overall  levels  of 
sales  to  all  countries.  Congress  would  gain 
the  same  ends:  real  Information;  real  de- 
bate; real  control.  Regrettably,  in  its  formal 
response  to  my  bUl,  the  State  Department 
again  fell  short  In  Its  explanation  of  US  arms 
sales  policies. 

Mr.  Chairman.  I  appreciate  the  difficulties 
of  the  Congress'  legislating  in  advance  on 
arms  sales.  But  1  believe  It  Is  a  reasponslbUity 


we  should  be  willing  tp  bear,  as  we  seek  to 
play  a  positive  and  constructive  role  in  this 
area.  It  would  ensure  that  the  Administra- 
tion has  thought  through  its  own  Intentions 
even  more  clearly,  than  under  a  provision 
requiring  only  non-blndlng  estimates.  And  It 
would  ensure  that  we  fully  understand  all 
the  implications  of  arm»  sales. 

These  stronger  provisions  would  also  help 
to  solve  a  practical  ploblem.  Even  though 
we  now  have  authority  to  reject  arms  sales 
over  $25  million,  it  is  difficult  to  know  which 
straw  win  break  the  camel's  back — which 
arms  sale  is  the  one  Inhere  we  should  say 
"enough  is  enough".  It  tis  also  difficult  for  us 
to  see  the  emerging  pattern  of  arms  sales  to 
particular  countries,  or  ^  a  region  as  a  whole, 
when  we  can  only  see  arid  act  on  them  in  bits 
and  pieces.  Your  Section  212,  on  reporting 
authority,  will  help.  BUt  I  believe  it  is  still 
essential  to  tie  that  In  -with  annual  positive 
authorizations,  rather  t^an  a  piecemeal  veto 
on  individual  sales. 

So,  Mr.  Chairman,  I  ftrongly  urge  you  to 
adopt  the  more  comprehensive  role  for  the 
Congress.  The  Administlration  should  be  re- 
quired to  come  to  the  Congress  for  positive 
authorization — not  Justt  subjecting  sales  to 
Congressional  veto — whtn  the  level  of  arms 
sales  reach  a  particular  level  for  any  coun- 
try. Second,  If  my  mor^  comprehensive  ap- 
proach Is  not  accepted,  I  urge  you  to  con- 
sider a  requirement  fir  positive  congres- 
sional action  after  the  ifirst  $250  million  of 
sales  to  any  country,  iniai-.y  or.e  year,  and  at 
every  $250  million  increment  thereafter. 

These  proposals  are^  before  the  Foreign 
Relations  Committee,,  and  I  know  have 
been  given  serious  consideration  as  S. 
2662  was  drafted.  I  ait  confident  that  as 
the  committee  proceeils  with  markup  of 
security  assistance  legislation,  further 
careful  consideration  i-ill  be  given  to  fea- 
tures of  S.  854.  and  other  proposals  which 
have  been  offered. 

As  the  Post  editorial  points  out,  a  good 
beginning  has  been  iiade  in  the  con- 
gressional examination  of  arms  sales  pol- 
icy. In  both  the  Cominittee  on  Foreign 
Relations  of  the  Senate  and  the  Commit- 
tee on  International  Relations  of  the 
House  a  determined  effort  is  underway  to 
put  the  Congress  into  the  arms  sales  pic- 
ture in  an  effective  an(j  constructive  way. 
The  effort  will  continue,  and  will,  I  hope, 
be  successful.  But,  as  ttte  Post  reminds  us, 
procedure  is  only  a  beginning.  We  must 
summon  the  political  tesolve  to  face  the 
tough  substantive  qutstions  which  re- 
main unanswered.  Better  procedures 
must  ultimately  yield  better  policies. 
Exhibit!  1 
Amendment  ^o.   1223 

On  page  25,  line  10,  ln»nedlatelv  after  "iV 
Insert  "either  Hou.se  of". 

On  page  25.  line  12.  «trlke  out  "concur- 
rent". 

On  page  25.  lines  20-2t  strike  out  "only  a 
concurrent  resolution"  ^nd  Insert  In  lieu 
thereof  "a  resolution  of  tither  House  of  the 
Congress". 

On  page  25,  line  22,  strike  out  "Congress 
object"  and  Insert  in  Ue^  thereof  "(Senate/ 
House  of  Representative^)    objects". 

On  page  25,  line  25,  Imfanedlately  after  the 
comma  Insert  "the  appiioprlate  term  being 
selected  from  the  parentheses  and". 

On  page  26,  line  23.  Inynediatelv  after  "If" 
Insert  "either  House  of". 

On  page  26,  line  25,  Strike  out  "concur- 
rent". 

On  page  27,  lines  8  through  9,  strike  out 
"only  a  concurrent  re^c^iutlon"  and  Insert 
In  lieu  thereof  "a  resolution  of  either  Hou.se 
of  the  Congress". 

On  page  27,  line  10,  strike  out  "Congress 


lldU 


objects"  and  Insert  in  „ 
House  of  Representatives 

On  page  27,  line  12, 
comma  Insert  "the 
selected  from  the 


thereof  "(Senate/ 
)    objects". 
Immediately  after  the 
appropriate  term  being 
and". 


parei  theses 


sale 


Amendment  No.  1224 
On  page  24  Immediately 
Insert  the  following:  "ar^  In 
letter  of  offer  to  make  a 
guaranty    which     woulc 
amount  of  sales,  credit  s  lies 
made  to  that  country  In  that 
$50,000,000  for  the  first  1 1me. 

On  page  26,  line  11,  Immediately 
comma,    insert    the    fol  owing 
would  cause  the  total  an  ount 
sales,  and  guarantees  mnde 
in   that  year  to  exceed  $50 
first  time,' . 


Amendment 
page  14,  strike 


out 


foUo'  i^lng 


No.  1225 
line  7  and  Insert 


1: 


end 


On  .    _ 
in  lieu  thereof  the 

Sec.  205.  (a)  Section 
eign  Military  Sales  Act 
ing  out  the  word  "and" 
thereof  a  comma  and  th( 
provide  training  to  an 
agent  of  another  country 
such  defense  article,  and 

(b)  Section  3(c)  of  tlJe  Foreign  Military 


(a)  (2)  of  the  Por- 
amended  by  strlk- 
Insertlng  In  lieu 
following:  "not  to 
(  fficer,  employee,  or 
through  the  use  of 


(Jo. 


lines 
subsec  tlon 


Preslc  ent 


tie 


cate  gory 


count  ry, 
sucti 


Amendment 

On  page  16,  between 
the  following  new 

(c)     Section    3    of 
amended  by  adding  at 
following  new  subsection 

"(e)(1)(A)    The 
to  the  Speaker  of  the 
tives  and  the  Commltte( 
tions  of  the  Senate  on 
ten  certification  giving  a 
Tion   with  respect   to  the 
under  subsection   (a)   of 
such  certification  shall 
tion  relating  to  each 
tide  proposed  to  be 
forth— 

"(1)   the  country  or  In 
zatlon  proposing  to  mak< : 

"Mi)    the  acquisition 
article  proposed  to  be 

"(111)  a  description  of 
proposed  to  be  transferred 

"  (vl)   the  person 
organization  to  which 
Is  to  be  made; 

"  (V)  the  reason  for  sucl 
and 

"(vl)   the  date  on  whl^h 
prrposed  to  be  made. 

■'1 2)  (A)    The  President 
con<;ent  under  subsection 

f  any  defense  article  uiitll 
flr<;t  period  of  thirty 
♦  inuo'is  session  of 
on  which  the  statement 

"(B)  The  President  ma^ 
imier  such  subsection  30 
nient  has  been  so 
the  end  of  the  first 
dHv^  of  continuous  sessloh 
the  date  on  which  the 
rritted,  Congress  adopts  a 
t'on  disapproving  the 
re=;pect  to  which  the 

•'(C)    Such  resolution 
In  accordance  with  the 
''01(b)   of  the  Internatloiial 
?.nre  ^nd  Arms  Export 

"(D)  The  term  'resolutl^jn 
tion  301(b)  of  such  Act, 
poses  of  this  subsection 
rp^olutlon,   the   matter 
c'.anse  of  which  Is  as  follows 
fre.=s  does  not  approve 
Intent    to   transfer   certalh 


su  :h    Act    Is    further 
tpe  end  thereof  the 


Cong]  ess 


transm  Xted 
perl(  Id 


after  the  comma, 

the  case  of  any 

credit  sale,  or 

cause    the    total 

and  guarantees 

year  to  exceed 

after  the 

"or    which 

of  sales,  credit 

to  that  country 

,000,000  for  the 


1226 

8  and  9,  insert 


shall  transmit 
H<iuse  of  Representa- 
on  Foreign  Rela- 
same  day  a  writ- 
complete  explana- 
proposed  transfer 
this  section.  Each 
Include  an  explana- 
of  defense  ar- 
and  shall  set 


trans  'erred 


ernatlonal  organl- 
such  transfer; 
vilue  of  the  defense 
tri  nsferred; 

the  defense  article 


or  International 
proposed  transfer 


proposed  transfer; 
such  transfer  is 

may  not  give  his 
(a)  to  any  transfer 
the  end  of  the 
calendar  days  of  con- 
after  the  date 
Is  transmitted.     » 

grant  his  consent 
(Jays  after  the  state- 
unless,  before 
of  20  legislative 
of  Congress  after 
certification  Is  trans- 
concurrent  resolu- 
profcosed  transfer  with 
statement  Is  made, 
shall  be  considered 
pfovlslons  of  section 
Security  Asslst- 
Coiitrol  Act  of  1975. 

as  used  In  sec- 
i^eans,  for  the  pur- 
only  a  concurrent 
the  resolving 
"That  the  Con- 
certlflcatlon  of 
defense  articles 


after 


ttie 


December  9,  1975 
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under   section   301(a)    of   the   Arms   Export 
Control  .\cX  with  respect  to  ,  trans- 

mitted to  the  Congress  by  the  President  on 
,19  .',  the  first  blank  space  therein 
being  filled  with  the  name  of  the  foreign 
countn,-  to  which  such  certification  pertains; 
and  the  second  blank  therein  being  filled 
with  t!ie  date  of  the  transmittal  of  such  cer- 
tification; but  does  not  Include  a  resolution 
specifying  a  certification  with  respect  to  more 
than  one  country.". 

Amendment  No.  1227 

On  page  25.  line  11,  strike  out  "calendar" 
and  insert  in  lieu  thereof  "legislative". 

On  page  26.  line  23  through  line  24,  strike 
out  "30  calendar"  and  Insert  In  lieu  thereof 
"20  legislative." 


[Prom  the  Progressive,  Oct.  7,  19761 
Congress  and  Arms  Sales 

It  has  been  a  fine  year  for  American  arms 
salesmen.  More  than  $9  billion  worth  of 
weapons  were  sold  abroad  In  fiscal  1975 — 
more  than  half  to  the  tlnderbox  nations  of 
the  Middle  East.  With  the  arms  appetites  of 
Middle  Eastern  leaders  whetted  by  the  pur- 
chases of  sophisticated  weaponry  and  an- 
other oil  price  increase  In  the  offing  to  help 
pay  for  it  all.  America's  merchants  of  death 
seem  to  have  a  bright  future  threatened  by 
only  one  or  two  small  clouds. 

Shortly  before  its  summer  recess.  Congress 
stunned  the  arms  Industry  by  successfuUy 
challenging  what  appears  to  be  the  Ford 
Administration's  unofficial  arms  sales  pol- 
icy— "the  more  the  merrier" — by  curbing 
arms  shipments  and  sales  to  two  nations. 
Ignoring  the  Administration's  pleas  and 
threats,  the  Hoiise  of  Representatives  refused 
to  lift  its  embargo  on  arms  shipments  to 
Turkey.  Less  than  a  week  later,  the  Execu- 
tive was  forced  by  overwhelming  Congres- 
sional opposition  to  postpone  Its  proposed 
sale  of  new.  Improved  Hawk  missiles  to 
Jordan. 

The  case  of  the  Hawk  missile  is  particu- 
larly significant:  For  the  first  time,  Congress 
has  threatened  to  Invoke  Its  recently  ac- 
quired power  to  block  arms  sales.  The  vehicle 
for  the  challenge  was  an  amendment  to  the 
Foreign  Military  Sales  Act  sponsored  by.  Sen- 
ator Gaylord  Nelson,  Wisconsin  Democrat,  a 
persistent  critic  of  the  skyrocketing  weapons 
trade.  Under  the  Nelson  amendment.  Con- 
gress can  veto  a  weapons  sale  of  more  thtin 
S25  million  if  both  houses  pass  resolutions 
of  disapproval  within  twenty  calendar  days. 

Opposition  to  the  sale  was  sparked  by  Its 
timing  and  magnitude.  Both  Congress  and 
the  Israeli  government  had  been  led  to  be- 
lieve that  the  sale  would  be  much  smaller — 
only  three  Hawk  missile  batteries.  Whether 
the  misunderstanding  resulted  from  a  fail- 
ure of  communications  or  from  a  deliberate 
underestimate  of  the  sale's  volume  by  the 
State  Department,  many  members  of  Con- 
gress balked  at  the  proposed  package  when 
they  learned  that  It  would  Include  not  three 
but  fourteen  batteries — some  500  missiles. 
The  Administration  had  argued  that  the  sale 
of  fourteen  batteries  was  necessary  to  pro- 
vide Jordan  with  a  defensive  missile  capa- 
bility long  sought  by  King  Hussein.  This 
claim,  however,  was  seriously  undermined 
by  the  Defense  Department.  In  closed-door 
testimony  before  the  Senate  Foreign  Rela- 
tions Committee,  General  George  S.  Brown, 
chairman  of  the  Joint  Chiefs  of  Staff,  said 
that  six  Hawk  batteries  would  give  Jordan 
a  perfectly  respectable  air  defense  system. 

The  sale's  prospects  were  also  damaged  by 
Its  timing.  The  case  against  the  sale  was 
made  succinctly  by  Admiral  Elmo  Zumwalt, 
former  chief  of  naval  operations,  who  claimed 
in  Senate  testimony  that  a  sale  of  this  mag- 
nitude at  a  time  when  sales  to  Israel  were 
frozen  was  little  more  than  an  effort  to 
pressure   the  Israelis  Into  accepting  an  In- 


terim agreement  with  the  Egyptians  which 
might  not  be  In  Israel's  best  long-term  In- 
terests. The  argument  was  apparently  con- 
vincing; several  Senators  who  favored  the 
sale  developed  qualms  about  approving  It  be- 
fore the  Administration's  "reassessment"  of 
Middle  East  policy  was  concluded. 

A  series  of  attempts  at  compromise  failed. 
After  a  hectic  week  of  argument  for  the  sale 
by  the  State  Department  and  against  It  by 
the  effective  Israel  lobby,  the  House  Foreign 
Relations  Committee  passed  a  resolution  of 
disapproval  by  voice  vote.  Hours  before  the 
vote  scheduled  In  the  Senate  Foreign  Rela- 
tions Committee,  the  Administration,  fresh 
from  Its  defeat  on  the  Turkish  arms  aid  is- 
sue, prudently  agreed  to  avoid  another  con- 
frontation by  withdrawing  Its  proposed  letter 
of  offer  on  the  sale,  and  to  resubmit,  perhaps, 
a  scaled-down  request  when  Congress  recon- 
vened. 

After  the  withdrawal  of  the  proposed  sale. 
Senator  Nelson  called  the  confrontation  "a 
significant  step  in  the  assertion  of  Congress's 
proper  role  In  foreign  policy."  In  our  view, 
however,  it  is  only  an  Initial  step,  however 
admirable.  So  far.  Congress  has  not  used  Its 
power  to  question  the  impact  on  U.S.  foreign 
policy  of  equally  sophisticated  weapons 
transfers  to  other  nations  in  the  area.  Con- 
gress did  not  object,  for  example,  to  the  sale 
of  Lance  missiles  to  Israel.  Dale  Tahtlnen  and 
Robert  Pranger  point  out  In  their  terrifying 
study.  "Nuclear  Threat  in  the  Middle  East, ' 
that  the  Lance  was  built  for  the  "specific 
purpose  of  use  with  nuclear  warheads." 

The  temporary  withdrawal  of  the  Hawk 
missile  sale  was  a  small  step  forward  In  the 
assertion  of  Congressional  supervision  of  Ad- 
ministration arms  policy,  but  it  raises  a  more 
profound  question:  Will  Congress  use  its  new 
power  to  scrutinize  all  sophisticated  weapons 
transfers,  or  will  It  merely  act  In  a  sporadic 
fashion,  reflecting  the  strength  of  Interest 
groups  whose  objectives  may  ultimately  con- 
flict  with    America's   national   objectives? 


[From  the  Washington  Post,  Nov.  28.  1976] 
A  Handle  on  Arms  Sales 

In  very  few  areas  of  International  policy 
has  Congress  been  so  negligent  as  In  arms 
sales,  which  now  may  constitute  the  prin- 
cipal way  by  which  the  United  States  relates 
to  most  nations  of  the  world.  In  fiscal  1975, 
for  Instance,  Washington  sold  $9.5  billion  In 
military  supplies  to  71  countries;  $600  mil- 
lion worth  more  was  sold  through  com- 
mercial channels  and  another  $600  mlUlon 
worth  was  given  away.  The  figtires  wUl  be 
even  larger  this  year. 

Yet  the  Congress  has  never  been  able  to 
summon  up  the  energy — or  the  wUl — ^for 
more  than  an  occasional  inspection  of  ad- 
ministration arms-transfer  policies,  and  an 
even  more  occasional  challenge.  Qovern- 
ment-to-govemment  arms  sales,  the  largest 
category,  are  guided  (to  the  extent  that  they 
are  guided  legislatively  at  all)  by  a  law 
framed  on  the  premise  that  NATO  allies  were 
the  chief  buyers.  The  posslbUlty,  now  a  real- 
ity, that  the  chief  purchasers  would  be  newly 
oil -rich  countries  of  a  generally  uncertain 
political  persuasion  was  not  contemplated  at 
all.  Commercial  arms  sales  are  guided  by 
even  more  antiquated  and  irrelevant  legis- 
lation. Arms  grants  have  received  a  fair 
amount  of  congressional  attention  but  the 
bulk  of  the  grant  program  Is  fading  away. 

It  now  seems  likely,  however,  that  for  the 
first  time  Congress  will  put  Itself  in  the  posi- 
tion of  learning  comprehensively  what  the 
administration  is  doing  about  arms  sales, 
and  of  starting  to  share  systematically  in 
shaping  the  policies  guiding  these  exports. 
Sen.  Hubert  Humphrey  (D-Minn.),  chairman 
of  a  new  Senate  Foreign  Relations  foreign- 
aid  subcommittee,  has  introduced  such  leg- 
islation. His  bill  would  ensure  that  Con- 
gress has  timely  public  Information  about 


proposed  arms  transfers,  as  well  as  the  op- 
portunity to  veto  particular  deals.  It  would 
also  root  out  some  of  the  dubious  procedures 
and  practices  of  the  past,  such  as  the  Presi- 
dent's authority  to  draw  on  Pentagon  stocks 
for  military  aid  purposes,  and  the  Defenjse 
Department's  practice  of  using  military  mis- 
sions to  promote  arms  request  by  hungry  de- 
fense ministries  abroad. 

Fortunately,  the  State  Department,  whose 
multl-bllUon-doUar  military  assistance  re- 
quest happens  to  be  lying  before  the  Foreign 
Relations  Committee,  has  promised  its  co- 
operation to  the  Humphrey  subcommittee 
in  working  out  the  new  legislation.  The  State 
Department  may  well  feel  that  Foreign  Re- 
lations could  be  a  useful  ally  in  the  biweau- 
cratlc  contest  which  Is  almost  certain  to  be 
Joined  between  State  and  Defense  as  new 
arms-export  policies  are  put  Into  play. 

As  useful  as  the  Humphrey  proposal  is, 
however.  It  leaves  the  hard  questions  of  sub- 
stance unanswered.  Indeed  unasked.  It  is  all 
very  well  for  Congress  to  assert  a  claim  to 
conduct  oversight.  But  by  what  standards 
should  arms  transfers  be  msule  and  Judged? 
In  the  decades  when  almost  any  transfer 
could  be  Justified  as  a  brick  In  the  wall 
containing  Communism,  the  issue  did  not 
much  arise.  But  now  that  the  grip  of  anti- 
Communist  doctrine  has  loosened,  there  is  a 
notable  absence  of  doctrine,  or  consensus,  to 
help  the  United  States  make  the  difBcult 
policy  decisions  involved  in  arms  exports. 
Should  arms  go  only  to  proven  allies?  To 
would-be  friends  and  clients?  To  threatened 
countries?  To  unthreatened  countries?  To 
any  country  with  cash?  To  countries  whose 
social  systems,  human-rights  practices  and 
United  Nations  votes  to  approve?  And  what 
kinds  and  amounts  of  arms  should  be  sold? 
Defensive  or  offensive?  A  lot  or  a  little? 
Anything  the  buyer  will  pay  for? 

It  is  a  fair  comment  on  the  status  quo 
that  there  are  no  generally  accepted  answers 
to  these  questions.  The  administration  con- 
tends that  each  sale  it  makes  ser\'es  a  care- 
fully measured  foreign-policy  purpose.  But 
the  impression  remains  unshaken  that  the 
U.S.  government  has  been  shipping  arms  all 
over  the  world  without  due  deliberation  and 
sometimes  without  good  cause.  If  the  Hum- 
phrey bin  enables  the  Congress  to  help  ham- 
mer out  a  rational  American  approach  to 
arms  sales,  it  will  belong  right  up  there 
with  the  War  Powers  Act  as  one  of  the  most 
valuable  pieces  of  foreign-policy  legislation 
of  the  post-Vietnam  era. 

Testimony  Before  the  SuBCOMMrrrra  on 
Foreign  Assistance  and  Economic  Policy, 
Committee  on  Foeeigk  Relations,  U.S. 
Senate 

(By  Anne  Hesslng  Cahn) 

I  am  pleased  to  have  this  opportunity  to 
offer  my  views  regarding  the  arms  sales  pol- 
icies of  the  United  States  before  this  distin- 
guished subcommittee.  International  secu- 
rity assistance  and  arms  exports  have  long 
been  an  integral  instrument  of  United  States 
defense  and  foreign  policy.  Therefore  the 
Congress  and  the  American  people  have  a 
major  legitimate  role  to  play  In  the  shaping 
and  expressing  of  arms  export  policies.  The 
International  Security  Assistance  and  Arms 
Export  Control  Act  of  1975  makes  a  major 
contribution  towards  ensuring  that  the  Con- 
gress and  the  public  will  be  able  to  exercise 
their  participatory  prerogatives. 

Senator  Humphrey  introduced  this  Bill  as 
a  "response  to  growing  public  concern  over 
United  States  arms  sales  and  grant  pro- 
grams." I  should  like  to  begin  by  document- 
ing this  public  concern.  Early  this  year  Har- 
ris polls  showed  that  by  an  overwhelming  65 
percent  to  22  percent  majority  Americans  op- 
pose the  United  States  providing  military 
aid  to  foreign  countries.  A  53  percent  to  35 
percent  majority  oppose  military  sales    (as 
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contrasted  with  military  aid).  According  to 
Harris.  "Americans  have  a  deep  two-fold 
concern:  the  emphasis  US  foreign  policy 
places  on  military  solutions  to  International 
problems  and  the  escalating  arms  race  among 
many  medium  and  smaller  nations."  Harris 
also  found  that  Americans  believe  that  arms 
shipments  from  the  United  States  and  other 
nations  Increase  the  likelihood  of  war  and 
that  attempts  to  resolve  world  problems  by 
armed  conflict  «ire  doomed  to  falliu-e. 

Much  of  the  public's  lack  of  support  for 
military  sales  and  assistance  Is,  I  believe,  a 
reaction  to  the  exceaslTe  secrecy  which  has 
shrouded  arms  deals  In  the  past.  Two  exam- 
ples of  such  concealment  are  Illustrative : 

The  Initial  public  announcement  In  Feb- 
ruary 1976  of  the  $77  million  contract  to  the 
Vlnnell  Corporation  to  train  the  Saudi 
Arabian  national  guard  did  not  Identify  the 
country  In  which  the  civilians  would  be 
working  nor  the  nature  of  their  Job.  When 
the  Information  was  given  to  Congress  It  was 
given  on  a  classified  basis. 

The  agreement  signed  between  Iran  and 
Rockwell  International  In  February-March 
of  this  year  to  esUbllsh  a  communications 
Intelligence  facUlty  capable  of  Intercepting 
civilian  and  military  communications  In  the 
Persian  Gulf  was  not  announced  publicly 
until  June,  this  despite  the  fact  that  It  called 
for  direct  recruitment  of  past  and  present 
staff  of  the  U.S.  National  Security  Agency 
and  the  U.S.  Air  Forca  Security  Service,  many 
of  whom  have,  or  have  had.  access  to  this 
country's  most  closely  guarded  Intelligence 
techniques. 

Partly  In  response  to  disclosure  of  such 
deals  by  the  media  and  partly  In  order  to 
reassert  congressional  participation  in  for- 
eign affairs,  last  year  the  Congress  amended 
section  36b  of  the  Foreign  Military  Sales  Act 
This  amendment  required  that  Congress  re- 
ceive advance  notification  of  proposed  arms 
sales  m  excess  of  $25  million.  Since  the  be- 
glniUng  of  this  calendar  year  when  the 
sUtute  became  effective.  45  such  notifica- 
tions have  appeared  In  the  Conckessional 
Recobo. 

Examining  these  reports  one  finds  that 
twenty-two.  or  jvat  under  half,  are  in  part 
classified  or  leave  some  of  the  required  in- 
formation unspecified.  One  such  notification 
reported  on  March  3,  1975,>  transmitted  no 
information  whatsoever,  as  the  name  of  the 
recipient  country,  the  system  sold,  the  quan- 
tity and  the  coet  were  all  classified. 

As  of  mid-November,  the  dollar  value  of 
sales  reported  in  the  Record  under  the  Nel- 
son Amendment  was  $5.69  billion,  only  about 
half  the  value  of  orders  placed  In  fiscal  1975 
The  total  space  In  the  Congbessional  Record 
devoted  to  reportmg  these  arms  sales 
amounted  to  about  44  Inches,  or  Just  under 
one  Inch  per  transaction. 

My  analysu  of  the  first  ten  months  of 
reporting  under  the  Nelson  Amendment 
convinces  me  of  the  urgency  with  which  we 
need  the  "sunshine"  aspect^the  public  dU- 
closure  of  contracts  section— of  the  Bill  you 
are  presently  considering. 

Assistant  Secretary  of  Defense  Robert 
Ellsworth,  m  his  recent  appearance  before 
this  committee,  questioned  whether  It  was 
more  Important  for  Congress  to  receive  "gen- 
eral, periodic  or  aggregate  data"  on  an  un- 
classified basis  or  "whether  It  Is  more  im- 
portant, on  the  other  hand,  that  the  Con- 
gress be  given  precise  data  in  considerable 
detail  on  a  classified  basis."  I  would  argue 
that  there  Is  absolutely  no  Justifiable  reason 
for  asking  Congress  to  choose  between  these 
two  equally  unsatisfactory  alternatives  In- 
stead, the  Congress  should  insist  on  receiv- 
ing precise  data  In  considerable  detail  on  an 
unclassified  b.isis. 

The  original    Intent,   and   the   only   legal 
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basis,  of  the  nation's  security  classification 
program  is  to  prevent  (jhe  unauthorized  re- 
lease of  information  which  could  be  harmful 
or  damaging  to  the  national  defense  or  na- 
tional security  of  the  United  States.  It  is 
difficult  to  see  how  dlisclosure  of  United 
States  sales  of  arms  or  training  to  foreign 
countries  can  be  constifued  as  Injurious  to 
the  security  Interests  of  the  United  States. 
Classification  or  confidaUlal  designation  of 
arms  sales  is  in  no  wiv  justified  on  this 
basis. 

It  is  the  recipient  countries  which  do  not 
want  their  neighbors,  rifals  or  potential  ad- 
versaries to  know  how  iiany  of  what  kinds 
of  weapons  tiiey  are  ac(ulring  from  whom 
But  for  the  United  St^ites  government  to 
acquiesce  in  this  practice,  is,  in  my  view,  a 
warped  use  of  our  natit)ns  security  classi- 
fication program  and  should  be  immediately 
disavowed  along  with  ^11  other  forms  of 
clandestine  dealings. 

Sections  207  and  209  cif  the  Bill  would  re- 
quire that  all  governinent-to-government 
contracts  •shall  be  available  for  public  in- 
spection." I  enthusiastjcallv  endorse  this 
provision.  Secretary  Ellsworth  questions 
whether  the  enactment  of  this  rule  might 
"Indirectly  contribute  t»  an  arms  race,  or 
increase  the  possibility  oj  outbreak  or  escala- 
tion of  conflict,  or  directly  prejudice  the  de- 
velopment of  bilateral  oT  multilateral  arms 
control  arrangements." 

To  the  extent  that  natlfcins  arm  themselves 
to  deter  war.  we  should  notice  that  dis- 
closure of  inventories  cati  lead  to  stability 
can  prevent  worse  case  guesses  by  potential 
adversaries,  and  can  became  useful  mecha- 
nisms for  establishing  mutual  trust  and  con- 
fidence. These  appear  to  fee  the  rationales  of 
the  major  powers  who,  except  for  the  Soviet 
Union  and  China,  announce  their  own  strate- 
gic inventories  and  recond  specific  numbers 
in  treaties  and  negotiatloiis. 

To  the  extent  that  nations  arm  themselves 
to  fight  wars  rather  thtn  to  deter  them 
there  are,  of  course,  possible  disadvantages 
to  public  disclosure  of  arms  acquisitions 
Surprise  attacks,  innovative  employment  of 
new  weapons  systems,  lightning  sweeps  across 
large  expanses  of  territory  may  be  rendered 
more  difficult  or  impossiUle  to  execute.  But 
these  possible  disadvantages  to  arms  recip- 
ients must  be  weighed  gainst  the  advan- 
tages to  the  United  States  of  rebuilding  con- 
fidence in  our  governmant  by  conducting 
public  business  publicly. 

The  Bill  states  that  •"it  Bhall  be  the  policy 
of  the  United  States  to  flxert  leadership  in 
the  world  community  td  bring  about  ar- 
rangements for  reducing  the  international 
trade  In  implements  of  t^ar  and  to  lessen 
the  danger  of  outbreak  dt  regional  conflict 
and  burdens  of  armaments."  i  would  sug- 
gest that  a  unilateral  Initiative  by  the 
United  States  to  dlsclos*  all  of  its  arms 
transactions  would  constitute  precisely  such 
creative  leadership. 

The  Bill  also  proclaim^  that  "it  is  the 
sense  of  the  Congress  tltat  the  President 
should  seek  to  Initiate  miultilateral  discus- 
sions among  the  principal  Arms  suppliers  and 
other  countries  with  respect  to  the  control 
of  the  worldwide  trade  in  trmaments."  Since 
it  is  clearly  preferable  that  all  sales  contracts 
between  governments  be  made  public  the 
topic  of  public  disclosure  should  be  given 
a  high  place  on  the  agenda  of  multilateral 
dlscu.sslons. 

A  final  aspect  of  the  hunshlne"  policy 
concerns  the  procedures  'for  reaching  the 
Bill's  objective  of  public  dfeclosure.  How  can 
the  information  about  arms  sales  be  made 
more  readily  available  to  t^ie  American  peo- 
ple? Simple  ln.sertlon  into  ijhe  Congressional 
Record  Is  not  adequate  OTilv  a  minority  of 
Americans  know  of  its  existence,  fewer  still 
ever  peruse  it. 

The  Defense  Department  often  states  in 
Its  letter  of  transmittal  to  the  Congress 
"shortly  after  this  letter  is  delivered  to  your 
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1)  Anti-DiscriTnination 
Sections  103  and  204 
tary    assistance, 
sales,  and  the  extension 
antees,    to   any   governm^t 
practices  prevent  U.S.  cil 
patlng  In  the  furnishing 
or  services  procured   und^r 
basis  of  race,  religion 
I  would  like  to  see  this 
also  to  commercial  sales. 
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mental  Military  Exports — - 
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amendment  can  be  brokii 
arate  components: 

Triggering    mechanisms 
veto  over  certain  offers 
tides  or  services; 

Length  of  time  in  which 
ject  to  the  certification  of 

Procedures  by  which 
to  the  certification  of  the 

a)  The  present  bill 
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government  agency  in 
cost  is  $25  million  or 
half  the  arms  exports  werfc 
provision  last  year,  I  si  „^ 
procedures    also    become 
cumulative  total  of 
governmental  or  commercial 
to  one  particular  country 
in  any  fiscal  year. 
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period  for  Congressional 
calendar  days  to  thirty, 
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rather  see  the  bill  refer  to 
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3)  Retransfer  policies 
As  the  enormous 

spare  parts  that  many 
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Into  active  Inventories,  a 
of  less  modern  weapons 
retransfer.   Therefore   I   w 
Congressional  oversight 
extended  to  the  retransfc 
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4 )  Positive  Congression_. 
Lastly,  if  Congress  really 
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strengthening    controls 
sional  controls,"  then.  It 
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gresslonal   approval    of   each 
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ing  each  fiscal  year.  This,  I  would  argue.  Is 
what  is  ultimately  required  If  the  burden  of 
justification  Is  to  be  shifted  from  those  who 
oppose  an  arms  sale  to  those  who  favor  it. 
If  it  could  once  agam  become  the  rule  to 
say  "no"  to  arms  sales  and  the  exception  to 
say  ••yes,"  then  perhaps  as  the  United  States 
approaches  Its  bicentennial.  It  will  once  more 
be  known  as  "the  arsenal  of  democracy" — 
instead  of  just  "the  arsenal." 


Fact  Sheet — Amendments  To  Be  Offered  bv 
Sfnator  Gaylord  Nelson  and  Senator 
Clifford  Case  to  S.  2662,  the  Interna- 
tional SECu^iiTY  Assistance  and  Arms  Ex- 
poht  Control  Act 

Amendment  No.  ( 1 )  :  Changes  the  time  for 
Congressional  veto  of  proposed  arms  sales  of 
.$25  million  or  more  from  the  present  20  cal- 
endar days  to  20  legislative  days. 

Rationale;  Experience  with  present  proce- 
dure during  1975  demonstrates  the  inade- 
quacy of  the  present  20  calendar  day  time 
frame.  S.  2662  proposed  expanding  the  time 
frame  to  30  calendar  days.  The  draft  bill  sub- 
mitted to  the  Committee  on  International 
Relations  of  the  House  by  Chairman  Thomas 
Morgan  uses  the  20  legislative  days  we  are 
suggesting. 

The  continued  use  of  calendar  days  does 
not  remove  the  possibility  that  any  Admin- 
istration might  submit  an  important  sale  on 
the  eve  of  or  during  a  Congressional  re- 
cess. The  Hawk  missile  sale  to  Jordan  was 
submitted  shortly  before  the  August  recess. 
More  recently  a  sale  of  Sidewinder  mi.ssiles 
to  Kuwait  was  submitted  on  the  day  Congress 
adjourned  for  the  Columbus  Day  recess,  thus 
allowing  only  ten  calendar  days — half  the 
time  prescribed  by  existing  law — for  evalua- 
tion of  the  sale  when  Congress  reconvened. 
In  a  letter  to  then  Secretary  of  Defense 
James  Schlesinger,  Senators  Nelson,  Case, 
Kennedy,  and  Church  protested  that  pro- 
cedure as  effectively  thwarting  the  declared 
purpose  of  existing  legislation  by  depriving 
Congress  of  the  full  statutory  time  to  con- 
sider the  sale. 

In  offering  this  amendment  it  is  simply  our 
intent  to  insure  that  Congress  have  adequate 
time  to  scrutinize  fully  and  carefully  all 
proposed  arms  sales. 

Amendment  No.  (  )  :  Allows  either  house 
of  Congress  to  block  a  proposed  arms  sale 
under  the  Nelson   amendment  procedure. 

Rationale:  Elimination  of  the  need  for 
both  houses  of  Congress  to  act  to  block  a 
proposed  arms  sale  obviously  makes  It  easier 
for  Congress  to  stop  an  unwise  weapons  deal. 
A  single  house  veto  would  be  a  significant 
step  toward  putting  the  burden  of  proof  of 
the  wisdom  of  a  particular  sale  on  the  propo- 
nents of  that  transaction.  Given  the  Im- 
portant foreign  policy  and  military  ramifica- 
tions of  major  sales,  any  such  sale  should 
be  able  to  command  acquiescence  of  both 
houses.  Under  present  procedure,  one  house 
might  vote  to  block  a  proposed  sale.  The 
other  body  might  fall  to  act,  perhaps  because 
of  unavoidable  time  constraints.  The  sale  In 
question  would  then  be  allowed  to  proceed 
despite  the  expressed  opposition  of  one  house 
of  Congress.  This  amendment  would  remedy 
that  situation. 

A  Library  of  Congress  study  Indicates  that 
numerous  single  house  veto  provisions  exist 
in  law  presently.  Including  a  wide  variety  In 
the  field  of  foreign  affairs  and  defense. 

Amendment  No.  (  ) :  Provides  for  pos- 
."^ible  Congressional  veto  of  any  sale,  credit 
sale,  or  guarantee  which  would  cause  the 
total  amount  of  sales,  credit  sales,  and 
guarantees  made  to  that  country  In  that  year 
to  exceed  $50  million  for  the  first  time. 

A  similar  cumulative  total  amendment  has 
passed  the  Senate  previously  but  was 
dropped  in  conference  with  the  House  last 
year.  This  year  a  similar  amendment  Is  being 
offered  by  Rep.  Ryan  of  the  Committee  on 


International  Relations,  and  has  the  support 
of  other  Committee  members.  House  con- 
currence thus  seems  likely.  This  amendment 
would  guarantee  that  large  sales  could  not 
be  broken  up  Into  smaller  non -reportable 
sales.  More  importantly,  it  also  provides 
Congress  with  a  mechanism  which  Insures 
that  at  some  point  the  Congress  will  be 
forced  to  consider  the  wisdom  of  going  be- 
yond a  particular  threshold  In  volume  of 
sales  to  any  given  country. 

Amendment  No.  (  ) :  Stipulates  that  a 
government  purchasing  defense  articles  from 
the  United  Srates  must  agree  not  to  provide 
training  to  An  officer,  employee,  or  agent  of 
another  country  through  the  use  of  such  de- 
fense artlciles. 

Amendment  No.  (  )  :  Extends  the  Con- 
gressional veto  procedure  to  the  granting  of 
United  States  permission  to  3rd  party  trans- 
fers of  U.S. -supplied  military  equipment  or 
training. 

Both  of  the  above  amendments  are  de- 
signed to  prevent  undeslred  transfers  of 
American-supplied  equipment  and  to  pre- 
vent use  of  such  equipment  In  training  of 
third  country  personnel  without  U.S.  per- 
mission. 

The  legislative  history  of  the  Foreign  Mili- 
tary Sales  Act  Indicates  that  It  has  always 
been  Congressional  Intent  that  U.S.  equip- 
ment not  be  used  to  provide  training  to  3rd 
country  personnel  without  the  express  ap- 
proval of  the  United  States.  The  above 
amendment  spells  out  such  intent  more 
clearly. 

Recent  experience  Indicates  that  poten- 
tial transfer  of  training  utlllzmg  American- 
supplied  equipment  may  become  a  source  of 
increasing  concern.  The  State  Department — 
in  response  to  inquiries  from  Senator  Case — 
recently  confirmed  that  the  Iranian  Air 
Force  has  given  fiights  in  American-made 
Phantom  F-4  Jet  fighters  to  Egyptian  air 
force  pilots.  It  was  also  confirmed  that  Saudi 
Arabia  used  Its  American-made  Jet  fighters 
in  military  exercises  in  Syria  last  month. 

Present  law  allows  the  President  to  per- 
mit transfers  of  American-made  equipment 
to  3rd  parties.  The  above  amendment  brings 
Congress  Into  this  Important  decision  by 
permitting  the  Congress  to  scrutinize  such  a 
Presidential  grant  of  permission  for  a  weap- 
ons transfer. 

Nothing  In  the  amendment  Is  Intended  to 
hamper  weapons  transfers  which  are  a  nor- 
mal part  of  existing  NATO  security  arrange- 
ments. 

The  Record  of  December  1,  1975,  contains 
remarks  of  Senator  Case  along  with  docu- 
ments submitted  establishing  further  the 
need  for  such  amendments.  (Senator  Case, 
"Military  Weapons  Plow  Causes  Growing 
Concern."  pp.  37967-37973.) 

Exhibit  2 
Fact     Sheet — Major     Provisions     of     the 
Amendment   offered   by   Senator   Nelson 
for  himself  and  mr.  kennedy  requiring 
Prior    Congressional    Approval    of    the 
Foreign  Military  Sales  Program 
I  Identical  to  S.  854,  first  Introduced  February 
26,  1975.  Refer  to  Nelson  statement  in  the 
Record  of  that  date,  pp.  4392-43981. 
1.  Reporting  requirement — 
To  provide  the  Congress  by  February  1  of 
each  year  a  report  coi;taining  a  forecast  of 
the  total  dollar  amount  of  foreign  military 
sales   propo.sed    to    be    made    ii    the   coming 
fiscal    yeir   on    a   country   by   country    basis. 
i!'.cludine  the  type  of  ma;or  weapor.s  or  major 
defcn-'c  services  to  be  provided:  Also  rec.uires 
a  five-year  projection. 

Rationale — Congress  siiould  have  a  cliance 
to  see  the  whole  program  in  its  entirety  in 
order  to  view  how  it  will  aifect  power  bal- 
ances, etc.  Also  Congress  should  be  able  to 
look  at  the  program  well  in  advance  in 
order  to  be  able  to  alter  It  before  it  is  too  late 
or  too  difficult.  Five-year  projection  provides 


a  useful  measure  of  long-range  planning.  If 
the  Administration  doesn't  know  what  sales 
will  be  in  a  given  case,  they  can  say  so  and 
Congress  can  either  give  them  blanket  au- 
thority or  require  them  to  come  back  with  a 
request  later  on. 

2.  Justification  requirement — 

To  provide  Congress  with  an  explanation 
of  how  the  arms  sales  program  can  be  justi- 
fied m  terms  of  supporting  U.S.  foreign  poli- 
cy, strengthening  U.S.  security,  and  promot- 
ing world  peace  The  total  program,  the  pro- 
gram for  each  country  and  the  proposals, 
for  each  major  weapons  system  or  major  de- 
fense service  would  have  to  be  Justified  In 
the  ways  cited  above. 

Rationale — The  three  factors  required  to 
be  explained  in  the  justification  statement 
are  basic  to  any  Informed  decision  on  arms 
sales.  Also,  it  forces  the  Administration  to 
carefully  examine  its  policy  In  the  area  of 
arms  sales. 

3.  Foreign   policy  impact  statement — 

To  provide  Congress  with  a  description  of 
how  the  proposed  sales  program  will  affect 
arms  control  and  military  balance  both  re- 
gionally and  worldwide  and  how  it  will  af- 
fect U.S  military  preparedness,  U.S.  defense 
production  capacity,  and  War  Reserve  Stocks. 

Rationale — Only  when  Congress  has  access 
to  information  such  as  that  required  in 
the  Impact  statement  can  it  make  intelligent 
choices  as  to  whether  or  not  a  sale  should 
be  made.  Only  then  can  Congress  have  ac- 
cess to  the  kinds  of  evaluations  which  the 
Administration  makes  or  in  any  case  should 
make 

4.  A  response  requirement — 

Within  30  days  of  its  receipt,  the  executive 
branch  shall  respond  to  a  request  for  addi- 
tional information  concerning  items  1,  2,  or 
3  above  or  any  other  related  matter  from 
the  chairman  of  the  Senate  Foreign  Relations 
Committee  or  the  House  International  Rela- 
tions Committee. 

Rationale — Congress  clearly  should  have 
access  to  any  other  information  it  deems 
necessary. 

5.  An  approval  requirement — 

Congress  must  approve  an  overall  foreign 
military  sales  program  which  specifies  a  max- 
imum dollar  amount  by  country  and  which 
specifies  which  major  weajjons  systems  and 
major  defense  services  are  authorized.  "Sup- 
plemental" requests  for  approval  could  be 
submitted  by  the  Administration. 

Rationale — Congress  should  have  this  re- 
sponsibility. Arms  sales  have  great  foreign 
policy  Impart.  It  forces  Congress  to  face  up 
to  Issues  involved  since  no  sales  could  pro- 
ceed without  action  by  Congress.  Congress  is 
given  maximum  flexibility  in  either  setting 
hard  and  fast  ceilings  or  restrictions  on  types 
of  weapons  (either  regionally  or  by  country) 
or  in  giving  the  Administration  creat  flexibil- 
ity. Congress  can  decide  which  approch  is 
best  for  a  particular  circumstance. 

6.  A  rcaiver  provision  — 

The  Pre.-ident  may  waive  the  approval  re- 
quirement cited  above  for  a  particular  sale  if 
he  notifies  Congress  that  such  a  waiver  is 
vital  to  the  .security  of  the  U.S. 

Rationale — This-  gives  the  President  the 
flexibility  he  may  require  in  unui=ual  circum- 
stances He  wouid  be  reluctant  to  use  It  un- 
less really  necessary 

Amenpment  No.   1228 

Beginning  on  page  20.  line  21,  strike  out 
through  line  14  on  page  21  and  insert  in  lieu 
thereof  the  following; 

'•'Sec.  25.  Co.ngressional  Approval. —  (a) 
Not  later  than  February  1  of  eacli  year,  be- 
ginning in  the  calendar  ye^r  1976.  the  Presi- 
dent shall  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  R<?lations  of  the  Senate  on  the 
same  day  a  report  which  shall  include  the 
following: 
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"'(1)(A)  A  statement  which  shall  set 
forth — 

"  '(t)  the  total  amount  of  cash  sales  from 
stock  under  section  21,  contracts  for  the 
procurement  of  defense  articles  or  defense 
services  under  section  22,  credit  sales  under 
section  23.  and  guaranties  under  section  24 
of  thU  Act  proposed  to  be  made  during  the 
next  fiscal  year  to  each  country  or  Interna- 
tional organization  the  name  of  which  is  set 
forth  In  such  statement  pursuant  to  clause 
(11)  of  this  subparagraph; 

"'(11)  the  country  or  International  orga- 
nization to  which  such  sale,  credit  sale,  or 
guaranty  Is  proposed  to  be  made;  and 

'"(111)  In  the  event  any  such  sale,  credit 
sale,  or  guaranty  involves  a  major  weapons 
system  or  a  major  defense  service,  a  full  and 
complete  description  of  such  major  weapons 
system  or  such  major  defense  service. 

•*'(B)  The  President  may,  from  time  to 
time,  submit  additional  statements  with  re- 
spect to  any  of  the  matter  specified  in  para- 
graph (1)  (A)  of  his  section. 

"'(2)  A  projection  which  shall  set  forth 
the  total  amount  of  such  sales,  credit  sales, 
or  guaranties  expected  to  be  made  to  each 
country  or  international  organization  during 
the  next  five  fiscal  yearfe.  In  the  event  such 
sales,  credit  sales,  or  guaranties  are  expected 
to  Involve  a  major  weapons  system  or  a  ma- 
jor defense  service,  such  report  shall  to  the 
maximum  extent  possible  describe  fully  and 
completely  such  major  weapons  system  or 
major  defense  services,  and  shall  set  forth 
the  name  of  the  country  or  International  or- 
ganization to  which  the  sale,  credit  sale,  or 
guaranty  thereof  is  expected  to  be  made. 

"'(3)  An  explanation  and  justification 
for— 

"  "(A)  the  total  foreign  military  sales 
program: 

"'(B)  the  foreign  military  sales  program 
with  respect  to  each  country  and  interna- 
tional organization  to  which  sales,  credit 
sales,  or  guaranties  are  made  thereunder; 
and 

•■ '  (C)  any  sale,  credit  sale,  or  guaranty 
Involving  a  major  weapons  system  or  major 
defense  service; 

as  described  In  the  projection  transmitted 
under  paragraph  (2)  of  this  subsection.  In- 
cluding an  explanation  of  the  extent  to  which 
the  matter  set  forth  In  clauses  (A) ,  (B),  and 
(C)   of  this  paragraph  will — 

"■(1)  support  the  foreign  policy  objectives 
of  the  United  States; 

"'(11)  strengthen  the  security  of  the 
United  States;  and 

"  '(111)  promote  world  peace. 

"  '(4)  (A)  An  Impact  statement  describing 
fully  and  completely  the  effect  of  the  matter 
set  forth  In  clauses  (A),  (B),  and  (C)  of 
paragraph  (3)  of  this  aubaaetlon  with  in- 
spect to — 

"  '(1)  balances  of  power  and  arms  races  In 
each  region  of  the  world  In  which  such  sale, 
credit  sale,  or  guaranty  is  expected  to  be 
made; 

"'(11)  International  negotiations  and 
efforts  directed  at  the  achievement  of  arms 
control: 

■"(111)  the  defense  production  capability 
of  the  United  States; 

"•(Iv)  the  military  preparedness  of  the 
armed  forces  of  the  United  States;  and 

'"(V)   the  War  Reserve  Stocks. 

•"(B)  In  the  preparation  of  that  portion 
of  the  impact  statement  relating  to  clauses 
(A)(1)  and  (A)  (11)  of  this  paragraph,  the 
President  shall  consult  with  the  Director  of 
the  Arms  Control  and  Disarmament  Agency. 

"■(C)  Not  later  than  thirty  days  following 
the  receipt  of  a  request  made  by  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate  or  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  for  additional  Information 
with  respect  to  a  statement  transmitted 
under  paragraph  (1)(A)  of  this  subsection. 


such  information  shall  be  transmitted  to 
such  chairman. 

"'(b)(1)  After  consldet-ation  by  the  (Con- 
gress of  a  statement  trapismitted  pursuant 
to  subsection  (a)  d)  (A)  of  this  section  and 
the  passage  of  a  concurrent  resolution 
approving — 

"  '(A)  a  maximum  amount  of  sales,  credit 
sales,  and  guaranties  witk  respect  to  a  spec- 
ified country  or  international  organization 
during  the  next  fiscal  year,  the  President 
may  make  sales,  credit  sales,  and  guaranties 
to  such  country  In  an  ampunt  not  exceeding 
such  maximum  amount;  and 

"'(B)  a  sale,  credit  sale,  or  guaranty  In- 
volving a  major  weapon^  system  or  major 
defense  service; 

the  President  may  mak^  such  sale,  credit 
sale,  or  guaranty,  subject  to  any  limitations, 
prohibitions,  and  authojltles  contained  In 
such  concurrent  resolutioii. 

"'(2)  Any  or  all  of  the  matter  set  forth 
in  paragraph  (1)  of  this  subsection  may  be 
Included  in  a  single  coqcvirrent  resolution 
of  approval. 

'■■(3)  (A)  No  sale,  credlft  sale,  or  guaranty 
involving  a  major  weapons  system  or  major 
defense  service  may  be  m$de  unless  the  Con- 
gress by  concurrent  resolution  approves  such 
sale,  credit  sale,  or  guarauiy. 

■■•(B)  No  other  sale,  cjedit  sale,  or  guar- 
anty may  be  made  unless-^ 

■■■(1)  the  Congress  has.  approved  by  con- 
current resolution  the  country  or  interna- 
tional organization  to  whlth  such  sale,  credit 
sale,  or  guaranty  is  to  be  n»ade; 

■■■(II)  the  total  amou|it  of  sales,  credit 
sales,  and  guaranties  previbusly  made  to  such 
country  during  such  fisflal  year  does  not, 
when  added  to  the  amount  of  such  sale, 
credit  sale,  or  guaranty,  exteed  the  maximum 
amount  approved  under  paragraph  (1)  (A)  of 
this  subsection;  and 

"■(111)  such  sale,  credlj  sale,  or  guaranty 
is  made  in  accordance  wjth  all  limitations, 
prohibitions,  and  authortfles  referred  to  In 
paragraph  (1)   of  this  sulisectlon. 

'■■(c)  The  provisions  of!  subsection  (b)  of 
this  section  shall  not  apflly  with  respect  to 
any  particular  sale,  credit  sale,  or  guaranty 
if  the  President  transmits  to  the  Speaker  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
a  statement  of  the  waiver' in  which  he  certi- 
fies that  such  waiver  is  vital  to  the  security 
of  the  United  States.'.         , 

■'(b)  Section  47  of  suci  Act  Is  amended 
by— 

"  ( 1 )  striking  out  the  wc^d  'and'  at  the  end 
of  clause  ( 1 ) ;  ' 

■'(2)  striking  out  the  ferlod  at  the  end 
of  clause  (2)  and  Insertljig  in  lieu  thereof 
a  semicolon;  and 

"(3)  adding  at  the  ent  thereof  the  fol- 
lowing new  clauses : 

"  '(3)  "major  weapons  system"  means  a 
weapons  system  which  cojts,  over  the  life  of 
its  development  or  prodi^ctlon  In — 

■'■(A)  research,  development,  testing,  and 
engineering,  In  excess  of  iBo.OOO.OOO;  or 

■■'(B)  procurement,  in  excess  of  $200- 
000,000;  and 

■"(4)  "major  defense  strvlce"  means  any 
defense  service  (as  deflneq  In  section  644(f) 
of  the  Foreign  Assistance  ict  of  1951 )  which 
materially  Increases  the  »illltary  capabUity 
of  the  country  to  which  it  Is  rendered.'  ". 

t 


yjears — reappoint- 


NOTICE  CX^NCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY  I 

Mr.  EASTLAND.  Mi*.  President,  the 
following  nomination  hfis  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

Frederick  M.  Colemai>.  of  Ohio,  to  be 
U.S.  attorney  for  the  northern  district  of 


this 


Ohio  for  the  term  of  4 
ment. 

On  behalf  of  the  Cdmmittee 
Judiciary,  notice  is  hereby 
persons  interested  in 
file  with  the  committee, 
before  Tuesday,  December 
representations  or  objections 
wish   to  present 
nomination   with    a 
whether  it  is  their  intention 
at  any  hearing  which 


on  the 

given  to  all 

nomination  to 

in  writing,  on  or 

16,  1975,  any 

they  may 

concetning  the  above 

further   statement 

to  appear 

rilay  be  scheduled. 


ADDITIONAL   STATEMENTS 


PRESIDENT  FORE'S  PACIFIC 
DOCTRII  [E 


-d£y 
Peo]  lie 


Bet  veen 


Mr.  FONG.  Mr.  President, 
December  7,  1975 — exacfly 
the  United  States  was 
the  Second  World  War- 
announced  his  "Pacific 
with  all— and  hostility 

As  you  know,  Presider^t 
eluded  a  successful  7- 
him  to  Alaska,  the 
China,  Indonesia,  the 
Hawaii. 

In   Hawaii,    the 
Ford  were  warmly  and 
greeted  by  the  people  bo 
and  at  the  East-West 
delivered  a  major  foreigii 

Besides  the  significaijce 
the  place  where  the 
proclaim   his   Pacific 
noteworthy.  Since  its 
ago.  the  Center  for  Cul 
nical    Interchange 
West  has  brought  toge 
26,000  men  and  women 
States,  Asia,  and  the  Pa 
center  has  played  an 
in  fostering  better  relat 
standing   between    the 
Orient  and  the  Occident, 

I  cannot  think  of  a 
place  for  the  President 
successful  trip  to  Asia 
than  in  Hawaii;  likewise, 
of  a  better  forum  than 
Center  for  the  President 
his  belief  that  the  United 
very  vital  stake  in  Asia 
sibility  to  take  a  leading 
ing  tensions,  preventing 
preserving  peace."  He 
that  "world  stability  an<[ 
rity   depend  upon   our 
ments." 

President  Ford  listed 
premises  of  his  Pacific 

That  American  strengtii 
stable  balance  of  power 

That  our  partnership 
the  pillar  and  cornerstone 
egy  in  Asia; 

That  we  should 
tions    with    the    People 
China ; 

That  we  have  a  contini^lng 
stability  and  security  in 

That  peace  in  Asia 
resolution  of  outstanding 
flicts;  and 

That  peace  in  Asia 
ture  of  economic 
the  aspirations  of  all  this 
region. 


on  Sunday, 
34  years  after 
catapulted  into 
-President  Ford 
doctrine  of  peace 
toward  none." 
Ford  just  con- 
trip  that  took 
s  Republic  of 
hilippines,  and 
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President   and   Mrs. 
enthusiastically 
h  at  the  airport 
(JJenter  where  he 
policy  address, 
of  the  date, 
Prfesident  chose  to 
c  octrine    is   also 
founding  15  years 
;ural  and  Tech- 
East   and 
her  more  than 
rom  the  United 
:ific  region.  The 
iridispensable  role 
ons  and  under- 
peoples    of    the 

n^ore  appropriate 

to  conclude  his 

and  the  Pacific 

I  cannot  think 

the  East-West 

to  enimciate 

States  "has  a 

and  a  respon- 

part  in  lessen- 

hostilities  and 

^i^ent  on  to  say 

our  own  secu- 

Asian  commit- 

tjhe  following  six 
doftrine : 

is  basic  to  any 

in  the  Pacific; 

with  Japan  is 

of  our  strat- 

nomialize  our  rela- 
s    Republic    of 

stake  In  the 

Southeast  Asia; 

qepends  upon  a 

political  con- 

rdquires  a  struc- 

coopeqation  reflecting 

peoples  In  the 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  President  Ford's 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Eemarks  of  the  Preshjent  at  the  East- West 
Center,  the  University  op  Hawau 

Dr.  Kleinjans,  Governor  Arlyoshl,  Senator 
Fong,  Congressman  Matsunaga,  Dr.  Matsuda, 
students,  faculty  and  members  of  the  com- 
munity here  in  Hawaii: 

It  v.as  nice  to  see  you.  Doctor.  I  had  the 
honor  for  a  good  many  years  of  representing 
an  area,  a  wonderful  community,  from  which 
the  Doctor  came.  I  know  more  of  his  rela- 
tives perhaps  than  he  does  (Laughter)  and 
they  were  all  very  kind  to  me,  for  which  I 
was  deeply  grateful. 

But,  it  is  good  to  be  home  again  in  the 
United  States.  I  have  just  completed,  as  many 
of  you  know,  a  seven-day  trip  to  the  State 
of  Alaska,  to  the  People's  Republic  of  China, 
to  our  good  friends,  Indonesia  and  the 
Philippines,  and  now  I  am  cbvlously  happy 
to  be  home  in  our  50th  State,  Hawaii. 

This  morning  I  reflected  on  the  past  at  the 
shrine  of  Americans  who  died  on  Sunday 
morning  34  years  ago.  I  came  away  with  a 
new  spirit  of  dedication  to  the  Ideals  that 
emerged  from  Pearl  Harbor  in  World  War  II, 
dedication  to  America's  bipartisan  policy  of 
pursuing  peace  through  strength,  and  dedi- 
cation to  a  new  future  of  Interdependence 
and  cooperation  with  all  the  peoples  of  the 
Pacific. 

I  subscribe  to  a  Pacific  doctrine  of  peace 
with  all — and  hostility  toward  none.  The  way 
I  would  like  to  remember  or  recollect  Pearl 
Harbor  is  by  preserving  the  power  of  the  past 
to  build  the  future. 

Let  us  join  with  new  and  old  countries  of 
that  greaf  Pacific  area  In  creating  the  great- 
est civilization  on  the  shores  of  the  greatest 
of  our  oceans. 

My  visit  here  to  the  East- West  Center  holds 
another  kind  of  meaning.  Your  center  is  a 
catalyst  of  America's  positive  concern  for 
Asia,  its  people  and  its  rich  diversity  of 
cultures. 

You  advance  our  hope  that  Asia  will  gain 
a  better  understanding  of  the  United  States. 

Last  year  we  were  pleased  to  receive  and 
to  welcome  nearly  54,000  Asian  students  to 
the  United  States  while  thousands  upon 
thousands  of  American  students  went  to 
Asian  countries.  I  applaud  your  contribution 
to  partnership  In  education.  Your  efforts  rep- 
resent America's  vision  of  an  open  world  of 
understaiiding,  freedom  and  peace. 

In  Hawaii,  the  crossroads  of  the  Pacific,  our 
past  and  future  Join. 

I  was  deeply  moved  when  I  visited  Japan 
last  year,  and  when  I  recently  had  the  honor 
of  welcoming  the  Emperor  and  the  Empress 
of  Japan  to  America.  The  gracious  welcome 
that  I  received  and  the  warmth  of  the  wel- 
come the  American  people  bestowed  upon 
the  Emperor  and  the  Empress  testify  to  a 
growing  friendship  between  our  two  great 
countries  This  is  a  tribute  to  what  is  best 
In  man — his  capacity  to  grow  from  fear  to 
trust  and  from  a  tragedy  of  the  past  to  a 
hooef'.il  future. 

It  1-?  a  superb  example  of  what  can  be 
achieved  in  human  progress.  It  Inspires  our 
new  efforts  in  Asia  to  Improve  relations. 
America,  a  nation  of  the  Pacific  Basin,  has 
a  very  vital  stake  in  Asia  and  a  responsi- 
bility to  take  a  leading  part  In  lessening 
tensions,  preventine  hostilities  and  preserv- 
ing peace.  World  stability  and  our  own  secu- 
rity depend  upon  our  Asian  commitments. 

In  1941.  34  years  ago  today,  we  were  mili- 
tarily unprepared.  Our  trade  in  the  Pacific 
was  very  limited.  We  exercized  jurisdiction 
over  the  Philippines.  We  were  preoccupied 
with  Western  Europe. 


Our  Instincts  were  isolationist.  We  have 
transcended  that  age.  We  are  now  the  world's 
strongest  nation.  Our  great  commercial  in- 
volvement in  Asia  is  expanded.  We  led  the 
way  in  conferring  Independence  upon  the 
Philippines.  Now  we  are  working  out  new 
associations  and  arrangements  with  the  trust 
territories  of  the  Peiciflc. 

The  center  of  political  power  in  the  United 
States  has  shifted  westward.  Our  Pacific  In- 
terests and  concerns  have  increased.  We  have 
exchanged  the  freedom  of  action  of  an  isola- 
tionist state  for  the  responsibilities  of  a  great 
global  power. 

As  I  return  from  this  trip  to  three  major 
Asian  countries,  I  am  even  more  aware  of  our 
interests  in  this  part  of  the  world.  The  se- 
curity concerns  of  great  world  powers  inter- 
sect la  Asia,  the  United  States,  the  Soviet 
Union,  China  and  Japan  are  all  Pacific 
powers. 

Western  Europe  has  historic  and  economic 
ties  with  Asia.  Equilibrium  in  the  Pacific  Is 
absolutely  essential  to  the  United  States  and 
to  the  otner  countries  In  the  Pacific. 

The  first  premise  of  a  new  Pacific  Doctrine 
is  that  American  strength  is  basic  to  any 
stable  balance  of  power  in  the  Pacific.  We 
must  reach  beyond  our  concern  for  security, 
but  without  security,  there  can  be  neither 
peace  nor  progress. 

The  preservation  of  the  sovereignty  and 
the  independence  of  our  Asian  friends  and 
allies  remain  a  paramount  objective  of  Amer- 
ican policy.  We  recognize  that  force  alone 
is  insufficient  to  assure  security.  Popular 
legitimacy  and  social  justice  are  vital  pre- 
requisites of  resistance  against  subversion  or 
aggression.  Nevertheless,  we  owe  It  to  our- 
selves and  to  those  whose  independence  de- 
pends upon  our  continued  support  to  pre- 
serve a  flexible  and  balanced  position  of 
strength  throughout  the  Pacific. 

The  second  basic  premise  of  a  new  Pacific 
Doctrine  is  that  the  partnership  with  Japan 
is  a  pillar  of  our  strategy.  There  is  no  rela- 
tionship to  which  I  have  devoted  more  at- 
tention, nor  is  there  any  greater  success 
story  in  the  history  of  American  efforts  to 
relate  to  distant  cultures  and  to  people. 

The  Japanese-American  relationship  can 
be  a  source  of  great,  great  pride  to  every 
American  and  to  every  Japanese. 

Our  bilateral  relations  have  never  been 
better.  The  recent  exchange  of  visits  symbo- 
lizes a  basic  political  partnership.  We  have 
begun  to  develop  with  the  Japanese  and 
other  advanced  Industrial  democracies  bet- 
ter means  of  harmonizing  our  economic 
policy. 

We  are  Joining  with  Japan,  our  European 
friends  and  representatives  of  the  clevelop- 
Ing  nations  this  month  to  begin  shaping  a 
more  efficient  and  more  equitable  pattern  of 
North-South  economic  relations. 

The  third  premise  of  a  new  Pacific  Doc- 
trine is  the  normalization  of  relations  with 
the  People's  Republic  of  China.  The  strength- 
ening of  our  new  ties  with  this  great  nation 
representing  nearly  one-quarter  of  mankind. 
This  is  another  recent  achievement  of  Ameri- 
can foreign  policy.  It  transcends  25  years  of 
hostility. 

I  visited  China  to  build  on  the  dialogue 
started  nearly  four  years  ago.  My  wide-rang- 
ing exchanges  with  the  leaders  of  the  People's 
Republic  of  China — with  Chairman  Mao  Tse- 
Tung  and  Vice  Premier  Teng  Hsiao-Ping — 
enhanced  our  understanding  of  each  other's 
views  ar.d  each  other's  policy. 

There  were,  as  expected,  differences  of  per- 
soective.  Our  societies,  our  philosophies,  our 
varying  positions  in  the  world,  give  us  dif- 
fering perceptions  of  our  respective  national 
interests. 

But,  we  did  find  the  common  ground.  We 
reaffirmed  that  we  share  very  important  areas 
of  concern  and  agreement.  They  say,  and 
we  say,  that  the  countries  of  Asia  should  be 


free  to  develop  a  world  where  there  is  mu- 
tual respect  for  the  sovereignty  and  terri- 
torial Integrity  of  all  States;  where  people 
are  free  from  the  threat  of  foreign  aggres- 
sion; where  there  is  noninterference  In  the 
Internal  affairs  of  others;  and  where  the 
prhiclples  of  equality,  mutual  benefit  and 
coexistence  shape  the  development  of  peace- 
ful International  order. 

We  share  opposition  to  any  form  of  hegem- 
ony In  Asia  or  in  any  other  part  of  the  world. 

I  reaffirmed  the  determination  of  the 
United  States  to  complete  the  normalization 
of  relations  with  the  People's  Republic  of 
China  on  the  basis  of  the  Shanghai  Com- 
munique. Both  sides  regarded  our  discus- 
sions as  significant,  useful  and  constructive. 

Our  relationship  is  becoming  a  permanent 
feature  of  the  international  political  land- 
scape. It  benefits  not  only  our  two  peoples, 
but  all  peoples  of  the  region,  and  the  entire 
world. 

A  fourth  principle  of  our  Pacific  policv  is 
our  continuing  stake  and  stability  and  secu- 
rity in  Southeast  Asia. 

After  leaving  China,  I  visited  Indonesia 
and  the  Philippines.  Indonesia  is  a  nation 
of  140  million  peeople.  the  fifth  largest 
jjopulation  in  the  world  today.  It  l-s  one  of 
our  important  new  friends  and  a  major 
country  in  that  area  of  the  world. 

The  Republic  of  the  Philippines  is  one  of 
our  oldest  and  dearest  allies.  Our  friendship 
demonstrates  America's  lon=rstanding  Interest 
in  Asia. 

I  spent  three  days  In  Jakarta  and  Manila 
I  would  have  liked  to  have  had  time  to  visit 
our  friends  in  Thailand,  Singapore  and 
Malaysia.  We  share  important  political  and 
economic  concerns  with  these  five  nations 
who  make  up  the  Associati',.n  of  Southeast 
Asian  Nations. 

I  can  assure  you  that  Americans  will  be 
hearing  much  more  about  the  ASEAN  orga- 
nization. All  of  its  members  are  frlends^of 
the  United  States.  Their  total  population 
equals  our  own.  While  they  are  developing 

countries,  they  possess  many,  many  assets 

vital  peoples,  abundant  natural  resources, 
and  well-manaeed  agricultures. 

They  have  skilled  leaders  and  the  deter- 
mination to  develop  themselves  and  to  solve 
their  own  problems.  Each  of  these  countries 
protects  its  independence  bv  relying  on  its 
own  natural  resilience  and"  diplomacy.  We 
must  continue  to  assist  them. 

I  learned  during  my  visit  that  our  friends 
want  us  to  remain  activelv  engased  in  the 
affairs  of  the  region.  We  Intend  to  do  so. 

We  retain  close  and  valuable  ties  with  our 
old  friends  and  allies  in  the  Southwest 
Pacific — Australia  on  the  one  hand  and  New 
Zealand  on  the  other. 

A  fifth  tenet  of  our  new  Pacific  policv  is 
our  belief  that  peace  in  Asia  depends  unon  a 
resolution  of  outstanding  political  conflicts. 
In  Korea,  tension  persists.  We  have  close  ties 
with  the  Republic  of  Korea,  and  we  rem?ln 
committed  to  peace  and  security  on  the 
Korean  Peninsula,  as  the  presence  of  our 
forces  there  attests. 

Responding  to  the  heightened  tension  last 
spring,  we  reaffirmed  our  sup-^ort  of  the 
Republic  of  Korea.  Today,  the  United  States 
Is  ready  to  consider  constructive  ways  of 
easing  tensions  on  the  Peninsula,  but  we  will 
continue  to  resist  any  moves  which  attempt 
to  exclude  the  Republic  of  Korea  from  discus- 
sion of  its  own  future. 

In  Indochina,  the  healing  effects  of  time 
are  required.  Our  policies  toward  the  new 
regimes  of  the  Peninsula  will  be  determined 
by  their  conduct  toward  us.  We  are  prepared 
to  reciprocate  gestures  of  good  will — par- 
ticularly the  return  of  remains  of  Americans 
killed  or  missing  In  action  or  Information 
about  them. 

If  they  exhibit  restraint  toward  their 
neighbors  and  constructive  approaches  to  In- 
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tematioual  problems,  we  will  look  to  the 
future  rather  than  to  the  past. 

The  sixth  point  of  our  new  policy  In  the 
Pacific  is  that  peace  in  Asia  requires  a  struc- 
ture of  economic  cooperation  reflecting  the 
aspiration  of  all  the  peoples  In  the  region. 

The  Aslan-Paclflc  economy  has  recently 
achieved  more  rapid  growth  than  any  other 
region  In  the  world.  Our  trade  with  East  Asia 
now  exceeds  our  transactions  with  the  Euro- 
pean community.  America's  Jobs,  currency 
and  raw  materials  depend  upon  economic  ties 
with  the  Pacific  Basin. 

Our  trade  with  the  region  Is  now  Increas- 
ing by  more  than  30  percent  annually — 
reaching  some  $46  billion  last  year.  Our  econ- 
omies are  Increasingly  Interdependent  as 
cooperation  grows  between  developed  and 
developing  nations. 

Our  relations  with  the  five  ASEAN  coun- 
tries are  marked  by  growing  maturity  and  by 
more  modest  and  more  realistic  expectations 
on  both  sides.  We  no  longer  approach  them 
as  donor  to  dependent.  These  proud  people 
look  to  us  less  for  outright  aid  than  for  new 
trading  opportunities  and  more  equitable 
arrangements  for  the  transfer  of  science  and 
technology.  ' 

There  Is  one  common  theme  which  was 
expressed  to  me  by  the  leaders  of  every  Asian 
country  that  I  visited.  They  all  advocate 
the  continuity  of  steady  and  responsible 
American  leadership.  They  seek  self-reliance 
In  their  own  future  and  in  their  own  rela- 
tions with  us. 

Our  military  assistance  to  allies  and 
friends  Is  a  modest  responsibility,  but  Its 
political  significance  far  surpasses  the  small 
cost  Involved.  We  serve  our  highest  national 
Interest  by  strengthening  their  self-reliance, 
their  relations  with  us,  their  solidarity  with 
each  other  and  their  regional  security. 

I  emphasized  to  every  leader  I  met  that 
the  United  States  Is  a  Pacific  nation.  I 
pledged,  as  President,  I  will  continue  Ameri- 
ca's active  concern  for  Asia  and  our  presence 
in  the  Asian-Pacific  region. 

Asia  Is  entering  a  new  era.  We  can  con- 
tribute to  a  new  structure  of  stability 
founded  on  a  balance  among  the  major 
powers,  strong  ties  to  our  allies  in  the  region, 
an  easing  of  tension  between  adversaries,  the 
self-reliance  and  regional  solidarity  of  smaller 
nations,  and  expanding  economic  ties  and 
cultural  exchanges. 

These  components  of  p)eace  are  already  evi- 
dent. Our  foreign  policy  In  recent  years  and 
In  recent  days  encourages  their  growth. 

If  we  can  remain  steadfast,  historians  will 
look  back  and  review  the  1970s  as  the  be- 
ginning of  a  period  of  peaceful  cooperation 
and  progress — a  time  of  growing  community 
for  all  the  nations  touched  by  this  great 
ocean. 

Here  in  the  Pacific  crossroads  of  Hawaii, 
we  envision  hope  for  a  wider  community  of 
man.  We  see  the  promise  of  a  unique  repub- 
lic which  Includes  all  the  world's  races.  No 
other  country  has  been  so  truly  a  free,  multi- 
racial society. 

Hawaii  Is  a  splendid  example,  a  splendid 
showcase  of  America  and  exemplifies  our 
destiny  as  a  Pacific  nation. 

America's  Pacific  heritage  emerged  from 
this  remarkable  state.  I  am  proud  to  visit 
Hawaii — the  Island  star  in  the  American 
firmament  which  radiates  the  universal  magic 
of  Aloha. 

Let  there  flow  from  Hawaii — and  from  all  of 
the  States  in  our  Union — to  all  peoples,  east 
and  west,  a  new  spirit  of  Interchange  to  uuild 
human  brotherhood. 
Thank  you  very  much. 


S.  2662,  THE  INTERNATIONAL  SE- 
CURITY ASSISTANCE  AND  ARMS 
EXPORT  CONTROL  ACT  OP  1975 

Mr.  HUMPHREY.  Mr.  President,  on 
November  13  I  introduced  S.  2662,  a  bill 


to  establish  more  effective  control  over 
military  grants  and  sales  to  foreign  coun- 
tries. Since  then,  Senators  Case,  Church, 
Culver,  and  Leahy  Ijave  joined  as  co- 
sponsors  of  the  bill.  S^  2662  will  serve  as 
the  vehicle  for  consideration  by  the  For- 
eign Relations  Committee  of  the  Presi- 
dent's security  assistance  request.  Hope- 
fully, the  Senate  can  complete  action  on 
the  bill  before  the  Chiristmas  recess.  In 
view  of  the  fact  that  markup  of  the  bill 
by  the  Subcommittee  On  Foreign  Assist- 
ance will  begin  within  the  next  few  days, 
I  urge  all  of  my  colleagues  who  have 
amendments  concerning  security  assist- 
ance, ov  other  foreign  ^id  matters,  to  in- 
troduce them  as  soon  ^s  possible. 

On  Friday  the  subcommittee  heard 
testimony  from  a  partel  of  three  noted 
experts  in  the  field  of  eonventional  arms 
control,  Mrs.  Ann  H.  Cahn,  Miss  Amelia 
C.  Leiss.  and  Mr.  Philip  J.  Parley. 

Mrs.  Cahn  has  written  and  spoken  ex- 
tensively on  conventional  arms  control 
issues.  She  is  now  a  Uellow  at  the  pro- 
gram for  science  and  international  af- 
fairs at  Harvard  University. 

Miss  Leiss  is  the  assistant  director  of 
the  Center  for  International  Studies  of 
the  Massachusetts  Institute  of  Tech- 
nology. She  is  a  consultant  to  the  Arms 
Control  and  Disarmament  Agency  and 
was  the  principal  authoa-  of  a  major  study 
for  that  Agency  on  international  trans- 
fers of  conventional  arms.  Her  field  of 
special  interest  is  in  tl>e  relationship  of 
arms  to  conflict  in  developing  countries. 
Mr.  Farley  served  as  Dteputy  Director  of 
the  Arms  Control  and  Disarmament 
Agency  and  many  other  prominent  posi- 
tions in  a  long  and  ill^istrious  career  in 
the  Foreign  Service.  He  is  now  a  fellow 
at  the  Brookings  Institution  where  he 
has  done  extensive  work  on  conventional 
arms  issues. 

In  view  of  the  importance  of  their 
testimony  to  coming  3enate  considera- 
tion of  S.  2662.  I  ask  unanimous  consent 
that  the  texts  of  their  statements  before 
the  subcommittee  be  printed  in  the 
Record,  along  with  a  Bummary  of  the 
major  provisions  of  the  bill  and  a  chart 
comparing  its  provisiojis  with  existing 
law. 

There  being  no  objecljion,  the  material 
was  ordered  to  be  printf  d  in  the  Record, 
as  follows: 

Testimony  Before  the  Bubcommiitee  on 
Foreign  Assistance  anq  Economic  Policy 
Committee  on  Foreics  Relations  V  S, 
Senate  J 

l^ECEMBER  5.  1975. 
ANNE        HESSING        CAHN,        RESEARCH        FELLOW, 
PROGRAM      FOR      .SCIENCE      AND      TECHNOLOCYi 
HARVARD  UNIVERSI:y 

I  am  plea.sed  to  have  tMs  opportunity  to 
offer  my  views  regarding  the  arms  sales 
policies  of  the  United  States  before  this  ciis- 
tinguished  subcommitter.  International 
security  a.ssistance  and  aj-ms  exports  have 
long  been  an  Intet'ral  instrument  of  United 
State;  defense  a-.d  forei.^si  policy.  Therefore 
the  empress  and  the  Amer|can  people  have  a 
major  legitimate  role  to  pby  lii  the  .-haping 
and  expresslna  of  arnv;  e!a>nrt  policies.  The 
International  Ser-urlty  As^stanf-e  and  .\rms 
Export  Control  Act  of  I9l5  makes  a  major 
contributl m  toward.s  eiisiiiinE;  that  the  Con- 
t're.ss  and  the  public  will  lip  able  to  exercise 
their  particl'jatorv  preroTaftive-^ 

Senator  Humphrey  Introduced  this  Bill  as 
a  "re-sponse  to  gro-.ving  pi^lic  concern  over 
United    States    arms    salesl  and    grant    pro- 
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gress  be  given  precise  data  In  considerable 
detail  on  a  classified  basis."  I  would  argue 
that  there  is  absolutely  no  Justifiable  rea- 
son for  asking  Congress  to  choose  between 
these  two  equally  unsatisfactory  alterna- 
tives. Instead,  The  Congress  should  Insist  on 
receiving  precise  data  in  considerable  de- 
tail on  an  unclassified  basis. 

The  original  intent,  and  the  only  legal 
basis,  of  the  nation's  security  classification 
program  Is  to  prevent  the  unauthorized  re- 
lea.se  of  information  which  could  be  harmful 
or  damaging  to  the  national  defense  or  na- 
tional security  of  the  United  States.  It  is  dif- 
ficult to  see  how  disclosure  of  United  States 
sales  of  arms  or  training  to  foreign  coun- 
tries can  be  construed  as  injurious  to  the 
security  Interests  of  the  United  States.  Clas- 
sification or  confidential  designation  of  arms 
sales  is  in  no  way  justified  on  this  basis. 

It  ;=  the  recipient  countries  which  do  not 
want  their  neighlxirs.  rivals  or  potential  ad- 
versaries to  know  how  many  of  what  kinds  of 
weapons  they  are  acquiring  from  whom.  But 
for  the  United  States  government  to  ac- 
quiesce In  this  practice,  is.  In  my  view,  a 
warped  use  of  our  nation's  security  classi- 
fication program  and  should  be  immediately 
disavowed  along  with  all  other  forms  of 
clandestine  dealings. 

Sections  207  and  209  of  the  Bill  would  re- 
quire that  all  government-to-government 
contracts  "shall  be  available  for  public  In- 
spection." I  enthusiastically  endorse  this 
provision.  Secretary  Ellsworth  questions 
whether  the  enactment  of  this  rule  might 
'indirectly  contribute  to  an  arms  race,  or  in- 
crease the  possibility  of  outbreak  or  escala- 
tion of  conflict,  or  directly  prejudice  the  de- 
velopment of  bilateral  or  multilateral  arms 
control  arrangements." 

To  the  extent  that  nations  arm  themselves 
to  deter  war,  we  should  notice  that  dis- 
closure of  inventories  can  lead  to  stability, 
can  prevent  worst  case  guesses  by  potential 
adversaries,  and  can  become  useful  mech- 
anLs.Tis  for  establishing  mutual  trust  and 
conSdence.  These  appear  to  be  the  ration- 
ales of  the  major  powers  who,  except  for  the 
So-,  let  Union  and  China,  announce  their  own 
strategic  inventories  and  record  specific  num- 
bers m  treaties  and  negotiations. 

To  the  extent  that  nations  arm  themselves 
to  fitht  w.-irs  rather  than  to  deter  them,  there 
are.  of  course,  possible  disadvantages  to  pub- 
lic disclosure  of  arms  acquisitions.  Surprise 
attacks,  innovative  employment  of  new 
weapons  syst?ms.  lightning  sweeps  across 
large  expanses  of  territory  may  be  rendered 
more  difficult  or  impossible  to  execute.  But 
these  possible  disadvantages  to  arms  recip- 
ients must  be  weighed  against  the  advan- 
tages to  the  United  States  of  rebuilding  con- 
fidence in  our  government  by  conducting 
public  business  publicly. 

The  Bill  states  that  ''it  shall  be  the  policy 
of  the  United  States  to  exert  leadership  in 
the  world  community  to  bring  about  arrange- 
ments for  reducing  the  international  trade 
in  implements  of  war  and  to  lessen  the  dan- 
ger of  outbreak  of  regional  conflict  and  bur- 
dens of  armaments."  I  would  suggest  that  a 
unilateral  initiative  by  the  United  States  to 
disclose  all  of  its  arms  transactions  would 
constitute  precisely  such  creative  leadership. 

The  Bill  also  proclaims  that  "It  Is  the 
sense  of  the  Congress  that  the  President 
should  seek  to  initiate  multi-lateral  discus- 
sions among  the  principal  arms  suppliers  and 
other  countries  with  respect  to  the  control 
of  the  worldwide  trade  in  armaments."  Since 
it  is  clearly  preferable  that  all  sales  con- 
tracts between  governments  be  made  public, 
the  topic  of  public  disclosure  should  be 
given  a  high  place  on  the  agenda  of  multi- 
lateral discussions. 

A  final  aspect  of  the  "sunshine"  policy 
concerns  the  procedures  for  reaching  the 
Bills  objective  ol  public  disclosure.  How  can 
the  information  about  arms  sales  be  made 


more  readily  available  to  the  American  peo- 
ple? Simple  insertion  into  the  Congressional 
Record  is  not  adequate.  Only  a  minority  of 
Americans  know  of  its  existence,  fewer  still 
ever  peruse  it. 

The  Defense  Department  often  states  In 
its  letter  of  transmittal  to  the  Congress, 
"shortly  after  this  letter  is  delivered  to  your 
office  we  plan  to  notify  the  news  media."  This 
simply  means  that  a  copy  of  the  transmittal 
letter  is  posted  on  the  bulletin  board  In  the 
Pentagon's  press  room.  The  wire  services  then 
usually  put  out  a  brief  announcement  of  the 
sale  resulting  in  perfunctory  treatment  by 
the  news  media. 

"ITiis  procedure  ignores  completely  the 
cumulative  sweep  and  tide  of  the  totality  of 
United  States  arms  transactions.  I  would 
argue  that  the  executive  branch  has  a  special 
responsibility  to  make  arms  sales  data  avail- 
able to  the  public  at  large — to  shift  somehow, 
the  burden  of  proof  from  citizens  having  to 
ferret  out  the  information  for  themselves  to 
the  government  making  it  easily  and  readily 
accessible. 

Multilateral  discussion  among  the  princi- 
pal arms  suppliers  and  other  countries  to 
control  the  worldwide  trade  in  armaments, 
as  the  Bill  calls  for,  would  help  to  focus 
world  attention  on  the  issue,  and  thus  serve 
the  dual  functions  of  raising  the  public's 
consciousness  and  its  conscience. 

I  will  conclude  by  indicating  briefly  some 
general  areas  where  I  would  like  to  see  the 
Bill  strengtiiened. 

Recommendations 
1)  Antl-Dlscrimlnation  Policy 
Sections  103  and  204  prohibit  grant  mili- 
tary assistance,  government-to-government 
sales,  and  the  extension  of  credits  or  guar- 
antees, to  any  government  whose  laws  or 
practices  prevent  U.S.  citizens  from  partic- 
ipating in  the  furnishing  of  defense  articles 
or  services  procured  under  the  Act  on  the 
basis  of  race,  religion,  national  origin,  or 
sex.  I  would  like  to  see  this  provision  ex- 
tended also  to  commercial  sales. 

2  1  Reports  on  Commercial  and  Governmental 
Military  Exports 

The  current  requirements  of  the  Nelson 
amendment  can  be  broken  Into  three  sepa- 
rate components: 

Triggering  mechanisms  of  Congressional 
veto  over  certain  offers  to  sell  defense  ar- 
ticles or  services; 

Length  of  time  in  which  Congre-ss  may 
object  to  the  certification  of  the  sale; 

Procedures  by  which  Congress  may  object 
to  the  certification  of  the  sale. 

a)  The  present  bill  extends  the  Congres- 
sional review  procedure  to  commercial  mili- 
tary exports  in  addition  to  those  sold  by  a 
government  agency  in  the  case  where  the 
cost  is  $25  million  or  more.  Since  less  than 
half  the  arms  exports  were  covered  by  this 
provision  last  year.  1  suggest  that  the  review 
procedures  also  become  active  when  the 
cumulative  total  of  military  sales,  whether 
governmental  or  commercial,  cash  or  credit, 
to  one  particular  country  exceeds  $50  mil- 
lion In  any  fiscal  year. 

b)  The  bill  under  consideration  extends  the 
period  for  Congressional  review  from  twenty 
calendar  days  to  thirty,  after  receiving  the 
certification.  Because  of  present  recess  and 
vacation  schedules  of  Congress,  I  would 
rather  see  the  bill  refer  to  twenty  legislative 
rather  than  thirty  calendar  days. 

3 )  Retransfer  Policies 

As  the  enormous  quantities  of  arms  and 
spare  parts  that  many  nations  have  ordered 
In  the  past  are  delivered  and  Incorporated 
Into  active  Inventories,  a  comparable  deluge 
of  less  modern  weapons  will  be  released  for 
retransfer.  Therefore  I  would  like  to  have 
Congressional  oversight  and  veto  authority 
extended  to  the  retransfer  of  United  States 
weapoiLs. 


4)  Positive  Congressional  Approval 
Lastly,  if  Congress  really  wants,  as  Sen- 
ator Humphrey  has  stated,  to  shift  "the  pol- 
icy emphasis  of  expandmg  arms  exports  to 
strengthening  controls,  especially  Congres- 
sional controls."  then,  it  seems  to  me,  you 
should  move  further  toward  positive  Con- 
gressional approval  of  each  sale  over  S25 
million  or  of  all  sales  to  one  country  of  a 
cumulative  total  of  S50  million  or  more  dur- 
ing each  fiscal  year.  This,  I  would  argue,  is 
what  i':  ultimately  required  if  the  burden 
of  justification  is  to  be  shifted  from  those 
who  oppose  an  arms  sale  to  those  who  favor 
it.  If  it  could  once  again  become  the  rule  to 
say  "no"  to  arms  sales  and  the  exception  to 
say  "yes.  ■  then  perhaps  as  the  United  States 
approaclies  its  bicentennial,  it  will  once  more 
be  known  as  'the  arsenal  of  democracy" — 
instead  of  just  "the  arsenal." 

AMELIA  C.  LEISS.  ASSISTANT  DIRECTOK.  CENTER 
FOR  INTERNATIONAL  STTTDIES,  MASSACHVSETTS 
INSTITUTE    OF    TECHNOLOGY 

The  questions  under  consideration  before 
this  Subcommittee  are  among  the  most  im- 
portant foreign  policy  issues  to  come  before 
the  Congress  and  the  American  people. 
Granted,  the  Congress  has  debated  military, 
assistance  and  military  sales  on  many  pre- 
vious occasions.  But  the  initiative  taken  by 
your  Chairman.  Senator  Hump'nrey.  la  in- 
troducing S  2662  provides  an  opportunitv  to 
reexamine  the  premises  and  rationales  of  our 
military  assistance  and  sales  policies  at  a 
time  when  the  changing  volume  and  charac- 
ter of  arms  transfers  has  created  widespread 
apprehension. 

In  this  brief  statement,  I  propose  to  con- 
centrate on  wh.at  seem  to  me  to  be  the 
gra-est  problems  vith  our  present  mllit'try 
assistance  and  sales  policies  and  the  ways  in 
whic  ^  S.  2662  is  rer-ponslve  to  their  solution. 

First,  over  the  past  ten  years  or  so  the 
"burden  of  argument  '  on  arms  transfers  has 
shifted.  It  used  to  be  that,  in  decision-mak- 
ing within  t'le  U.S.  government  on  transfers, 
the  case  fjr  makinc  a  transfer  had  to  be 
made  in  a  content  of  a  general  presumpti.-^n 
against  transfers  This  was  certainly  true  of 
transfers  of  state-of-the-art  mllltarv  tech- 
nology. However,  the  weight  of  debate  has 
siiifted.  Unoer  pressure  of  manv  well-known 
factors — competirion  from  European  sup- 
pliers, foreign  exchange  problems,  growing 
costlines-.  o:  equipping  our  own  defense 
forces — t;ie  balance  of  the  debate  has  been 
altered  At  present,  tl  ose  who  urge  caution 
and  restrc.-nt  arc  on  t-.c  defensive.  And.  as 
always,  the  case  of  tangible  gains  i.i  foreign 
excl'.anee  aiid  lower  equipment  costs  appears 
liard  and  •realistiL  '  ajjaiiLst  the  less  tangible 
but  no  less  valid  case  of  increared  risks  of 
\  iolence  i:i  th.e  world.  Furthermore  the  bu- 
re.\\!-rat!c  forces  that  can  be  ralhe'l  on  the 
side  of  a  permissive  attitude  toward  transfers 
far  cutweigh,  the  forces  argu.ug  ,'aution  The 
Institutionalized  interests  within  our  govern- 
ment in  arms  control  and  eccnomic  and 
political  development — that  Is.  the  Arms  Con- 
trol and  Disarmament  Afeiicy  and  the  Agen- 
cy for  In'ernational  Df velopm.^nt— .ire  bv.- 
re.iu era".  1  ally  powerless  ::i  the  fa-e  of  the 
array  of  interests  pressing  otl.er  priorities — 
State,  Defens?.  Treasury,  Commerce 

S.  2662  can  have  a  profound  effect  on  the 
balance  of  fnls  internal  decision-making  by 
adding  the  power^'ul  weight  of  clear  Congres- 
sional concern  on  the  side  of  prudence  and 
caution 

A  :econd  closely  related  pr,^blem  of  major 
concern  to  me  Is  the  extent  to  which  virtual 
commitments  to  future  arms  deliveries  can 
be  made  to  foreign  governments  by  high  U.S 
officials  in  advance  of  careful  and  wide  con- 
sideration within  the  U.S.  government  of  the 
desirability  of  the  transfer.  The  case  of  the 
Pershing  missiles  is  an  obvious  example  of 
this  phenomenon  but  it  is  by  no  means  the 
only  one.  The  decision  to  transfer  sophisti- 
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cated  arms  Into  highly  unstable  areas  sxirely 
warrants  a  different  kind  of  treatment.  High- 
ly destabUlzlng  arms  must  not  be  treated  as 
sweets  to  be  offered  as  palliatives  or  rewards 
for  swallowing  bitter  compromises. 

S.  2662.  by  requiring  wider  and  more  de- 
liberate consideration  of  arms  transfers,  will 
help  to  curb  whatever  tendencies  there  may 
be  among  U.S.  officials  to  look  upon  weapons 
exclusively  as  bargaining  counters. 

Third,  It  Is  clear  that,  by  whatever  meas- 
ure one  might  take— numbers  of  weapons 
sold,  the  value  of  the  International  arms 
trade,  the  newness  of  the  military  technol- 
ogy being  transferred— the  growth  of  US 
arms  trade  in  recent  years  has  been  phe- 
nomenal. I  do  not  share  the  view  of  some 
that  that  fact  in  itself  is  necebsarlly  alarm- 
ing. But  I  would  argue  that  both  we  as  a 
supplier  of  arms  and  our  major  trading 
partners  in  the  Middle  Kast  and  Persian 
Oulf  are  moving  more  rapidly  in  the  ship- 
ment of  hardware  than  in  understanding 
what  the  implications  of  all  this  are  for 
regional  and  world  security.  This  Is  a  com- 
plex argument  that  la  difficult  to  make  per- 
suaslvely  in  a  few  words.  Let  me  Just  suggest 
two  strong  conclusion^  that  emerge  from  my 
study  over  the  past  twelve  years  of  conflict 
and  arms  in  the  Third  World.  The  first  gen- 
eral conclusion  I  have  reached  is  that  sud- 
den changes  m  weapons  levels  and  military 
technology  are  the  most  destabilizing  fac- 
tors in  local  conflicts:  the  potential  for  mis- 
calculation Is  Increased  more  by  the  rate  of 

^^^T.**'*T°w''''  ^^  content.  The  second 
conclusion  I  have  reached  is  that  the  char- 
acter of  potential  warfare  in  the  Third 
World  IS  being  altered  by  arms  pres«S? 
being  transferred  faster  and  more  profoundly 
Jf«„  ^°'""  "^''^"tandlng  of  their  Implica- 
tion.   To   put    it    most    simply     the    Third 

TcrZ""^.- ''''''  '^''  ^«°  '^'««'ei;  -S  ? 

fnL^^***?  "^"^  ^°''  *^°  "'^^"s^  first,  the 
L^t^^t^  °"^  !^''^"  *^"  Intervened  more 
WorW  Hm.trH^/M'^P  ^"^  ^'^  ^^^-^  Third 
th,^,„.  ^1  *"  ""*  ^""^  spa'^e:  second 
toe  military  technology  available  to  Third 
World  countries  has  kept  down  the  amount 

a  short  war.  This  "conflict  control"  system 

itt.^°*  ,*:*!;**''  *""  *>"*  "  has  kept^S 
wars  isolated  and  has  preserved  a  polIt°" 

?^d  be  b,Tm'^*'*'^*"'^  accommodatVon 
fl^^r.    1  .  ".I;  ^"^  military  technology  now 

fh^  L'*"'?  ^^^  "^^"^  ^°"''  threaten  bo°h 
those  premises  and  hence  the  relative  Inter- 

yeairYet^*'""''  ^*  """"^  *>»«»  '°'  tS^ty 
ItfLJ    J  "**  "°  evidence  that  our  polltl- 

L,^-  }^.^  changes  themselves.  And  the 

same  must  be  said  for  our  major  trading 

Cf  mrd!2oTh  ^:„r™""-«  -  c£blna«of 
w^th  isih  r.J  "^  """''"y  technology 
mmti^?  !w!"'"y  concepts  of  the  political 
can'^Lrbe-^ISo'r'-  ^^  --S°uenc=^ 
.rft.^^'il'"  "^'^y  ^^^'  contributes  to  mod- 
by  rSfulrtn^^r  °'  ***'"  *'^*''^«-  ^°'^  ''IreSy 
mLjc^"Ser°d^,T°"*'  P"tlclpatlon  l^ 
uuijOT  transfer  decisions  and  Indlrectiv  hv 

S:St  Tr  ""^  ''''  Administration  o?tSe 
weight  of  Congressional   concern    th.  ,^^ 

^r'^fnen"  T  ^''P'  *«  Provir^us^Sd^o"; 

^en^c«  of'^thL""*  "^  '*««*=*  °"  the  con- 
sequences of  these  grave  decisions. 

exJ.Tt  /'•  l".**  '"*•  ^  »"  concerned  at  the 

S  S  H  relationshps  m  military 
wrms.  The  documexitatlon  provided  to  this 
Subcomm  ttee  by  the  Administration  in  sup! 
port  of  the  Military  Assistance  Prop-am 
Offers  illustration  upon  illustration  of  ^h,T 
In  only  ,0  of  the  44  countries  that  were  in-' 
n^^fl  'h*  ^  '8  map  were  there  slg- 
nincant  hardware  transfers  of  over  $i  mll- 
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lion;  in  the  remaining  >4,  MAP  consisted  of 
service  costs  or  tralnlbg  or  very  limited 
quantities  of  hardware.  This  suggests  to  me 
that  In  only  a  limited  number  of  cases  Is 
MAP  seen  as  meeting  $  major  security  re- 
quirement. Yet  In  the  fationales  offered  for 
the  Individual  country  programs,  even  the 
smallest  MAP  progran»s  are  Justified  In 
terms  of  some  U.S.  security  Interest.  The 
necessity  Imposed  by  t»e  MAP  rationale  to 
strain  for  a  security  justification  for  essen- 
tially political  relatlonsjilps  seems  to  me  to 
disserve  both  our  own  Image  of  these  rela- 
tionships and  our  MAP  partners'  Image  of 
the  nature  of  our  conjmon  Interests  with 
them. 

For  these  reasons  I  hfartlly  concur  In  the 
provisions  of  S.  2662  that  call  for  the  phasing 
out  of  MAP  in  two  years.  It  is  a  program  that 
has  had  some  major  aOcompHshments  over 
Its  lifetime  but  has  nowt  outlived  its  u.=eful- 
ness.  If  after  tv.o  years  there  remain  coun- 
tries in  which  the  Adn»inlstration  strongly 
feels  some  form  or  co:i(tinued  grant  aid  is 
essential  to  our  security,  nothing  in  S  2662 
would  preclude  special  legislation  to  effect  it. 
But  the  distorted  lens  tljat  MAP  provides  for 
viewing  our  common  interests  with  the  Third 
World  should  be  removed 

In  summary,  I  sti-onglj  endorse  S.  2662  be- 
cause it  will  help  shift  tihe  balance  of  argu- 
ment toward  caution  and  restraint  help  en- 
sure wider  con=ideratio:i  of  specific  transfers 
before  virtual  commitm*nts  are  made  help 
slow  dow;i  the  rate  of  transfers,  and  help  de- 
militarize es.sential!y  political  relationships. 
At  the  same  time  it  it  important  to  rec- 
ognize that  the  procedural  changes  S  2662 
wUl  introduce,  and  the  Symbolic  changes  in 
the  title  and  preamble,  will  not  In  them- 
selves ensure  sound  and  Wise  policy  decislors 
If  the  provisions  of  S.  2362  are  enacted  into 
law.  as  I  hope  they  will  be.  that  will  bp  an 
Important  step.  But  onlf  a  first  step  Final 
Judgment  will  have  to  a^ait  the  evidence  of 
how  the  Administration  Implements  the  leg- 
islation and  how  the  Congress  exercises  the 
new  respon.sibilities  the  [legislation  will  lav 
upon  it. 

BT      PHILIP     J.      FARLEY,      S»NIOR      FELLOW,      THE 
BROOKINGS  INstnUIION 

Note. — The  statement  ;.sets  forth  personal 
views  of  the  author,  and  does  not  purport  to 
represent  the  views  of  tlje  Institution  or  its 
officers  or  trustees. 

Mr.  Chairman.  I  support  the  objectives  and 
general  outlines  of  S.  2602.  This  legislation 
Is  timely  and  well -conceived. 
A.  It  is  ti-^ely 

With  regard  to  the  gr»i.t  military  assist- 
ance program,  the  proposed  two-vear  phase- 
out  will  bring  to  a  formal;  close  a  Protean  ac- 
tivity which  has  its  roots  ^  the  Immediate 
post-war  period  of  .sharp  confrontation  be- 
tween Free  and  Communjst  worlds,  each  de- 
pendent or.  one  superpower  for  military  sup- 
plies as  well  a.s  Ijacking.  Jn  the  still  uneasy 
but  vastly  more  complex  (world  of  today  and 
tomorrow,  the  United  States  is  not  called  on 
to  assume  far-flung  or  |)ervasive  responsi- 
bilities for  the  military  c|tpabillties  of  other 
countries.  Most  nations  c^n  now  best  shape 
their  own  ciefense  establishments  to  match 
What  they  can  afford  . 

The  timeliness  of  phaJe-out  of  the  cur- 
rent .security  a.s.5inance  urogram  is  not  pri- 
marily a  matter  of  change!  in  U.S.  policy  or  In 
how  the  U.S.  views  its  ro|e  in  the  world  It 
reflects  realities:  the  collapse  of  U.S.  clients 
In  Indochina  (for  whom  <)ver  $2'/2  billion  in 
security-related  grants  wfre  programmed  In 
the  Federal  budget  submitted  In  January 
19751 ;  the  economic  growth  of  allies  or  asso- 
ciates (Greece,  Iran,  Taiwan,  increasingly  the 
Republic  of  Korea  and  Ttirkeyi  on  the  pe- 
riphery of  the  Communist  states,  which  in 
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the  1960's  received 
but  can  now  fund  all  or 
their  defense;  a  more 
Communist  world  p 
its  neighbors  and 
mands  for  U.S.  help"ln 
external    danger;     some 
ments    (Pakistan. 

Many  of  this  year's 
grants  are  Justified  In 
between  military  men, 
in    countries    divided    or 
liglous  or  social  lines,  of 
of  armed  forces,  and  of 
tlons — questionable 
priatlons  In  these  times 
gency. 

With  regard  to  arms  sal^s 
of  arms  sales  legislation, 
ment  and  commercial  t 
coherent  procedure  for 
reporting,  fits  the  . 
sales  are  coming  to*  have 
ance  in  U.S.  transfers  of 
services  to  other  countries 
B.  The  legislation  is 
Tlie  draft  bill  permits 
for  closing  out  current 
grams,  as  Is  proper  to  avdld 
which  could  be  a  polltlcil 
etary    shock    to    some 
(Indeed,  the  concept  In  -^. 
temporary  favorable  credit 
transition  from  grant  aid 
some  cases  be  extended 
period  of  a  year  or  two 
cutoff.)   Fixing  a  firm 
grant  aid  will  serve  the 
turning  recipients'  plan 
definite  dependence  on 
reliance. 

While  most  grant 
grams  can  now  be  qulckl  r 
tlcular  cases  can  be  antic 
aid  will   be  justified  for  i 
period,  or  In  emergency  _. 
ment  for  specific  services 
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specific   amounts    (as   is   . 
the  Middle  East  program) . 
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revised    Foreign    Assistance 
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(grant  military  aid)  of  Pa: 
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authority  to  shift  funds. 
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United  States  Is  not  to 
but  to  regulate  them, 
they  are  found  after  carefbl 
serve  International  securltjf 
policy  Intrests  of  the  natl)n 
Executive  branch  manager  le 
and     the     export    licensing 
properly  be  retained,  but 
provisions    for    reporting, 
formation,  and  Congresslo: 
features  not  only  enable  ^ 
oversight:    they  facilitate 
and  at  times  debate  of 
an   important  strand  of 
other  countries  and  thus  _ 
mune  from  basic  democratlp 
accountability. 

Other  provisions  of 
for  reporting  of  payments 
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special  scrutiny  of  sales  that  affect  combat 
re.idiness  of  U.S.  forces,  special  reporting  and 
review  requirements  for  sales  contributing  to 
establishment  of  arms  production  capacities 
abroad. 

The  proposed  bill  emphasizes  control  rather 
than  promotion  of  arms  sales,  and  contains  a 
succinct  and  forceful  restatement  cf  U.S. 
policy  In  seeking  reduction  of  the  world  arms 
trade  and  the  burdens  of  armaments.  This 
tremendously  Important  task  requires  un- 
ending patience,  understanding,  and  determi- 
nation, and  carries  with  It  complexities  and 
frustrations. 

I  feel  impelled  to  add  that  among  the 
complexities  of  the  pursuit  both  of  modera- 
tion in  our  arms  sales  and  of  agreed  limi- 
tations among  suppliers  and  purchasers  is 
the  need  for  moral  and  political  sensitivity 
and  discrimination.  As  you  have  observed, 
Mr.  Ch,'\irman,  arms  sales  are  not  evil  per  .se. 
Where  countries  have  valid  basis  for  seeking 
arms  from  us,  I  confess  to  a  belief  that  where 
possible,  sales  are  preferable  to  security  as- 
sistance. This  Is  not  primarily  a  U.S.  budg- 
etary or  economic  argument.  The  sales  re- 
lationship is  preferable  politically,  since  it 
highlights  self-determination  on  the  part  of 
the  purchasing  country,  and  subjects  "its  de- 
fense plans  and  arms  procurement  to  the 
dlscipUne  of  Its  own  budget  and  what  It  can 
afford.  Further,  so  long  as  governments  find 
an  imperative  need  to  acquire  arms  for  their 
security,  their  availability  by  Import  (if  free 
from  accompanying  political  dominance  by 
major  power  suppliers  as  a  price)  Is  pref- 
erable to  a  spread — a  proliferation — of  local 
conventional  arms  Industries,  as  well  as  less 
of  a  burden  on  developing  countries  than 
setting  up  small  inefficient  costly  produc- 
tion facilities. 

Shifting  from  grant  military  aid  to  sales 
is  movement  in  the  right  direction.  Military 
sales  credits  can  help  this  transition.  Military 
credits,  however,  are  also  not  good  in  them- 
selves— for  the  sake  of  sales — or  in  unlim- 
ited amount.  This  year's  FMS  credit  program 
approaches  S2  4  billion;  the  future  trend  of 
the  program  requires  careful  Executive  and 
Congressional  watching.  If  our  purpose  Is 
control  and  moderation  in  arms  sales,  then 
government  credits  should  be  used  to  pro- 
mote arms  sales  and  outbid  competitors: 
credits  should  be  reserved  for  countries 
needing  such  loans  to  satisfy  essential  se- 
curity needs.  Similarly.  avallabUlty  of 
credits  for  military  purchases  should  not 
make  It  easier  for  a  purchasing  country  to 
buy  arms  than  consumer  industrial  equip- 
ment, and  thus  relax  the  budgetary  counter- 
pressures  on  defense  expenditures. 

Some  question  can  be  raised  about  one  or 
two  provisions. 

1)  Section  206  asks  that  civilian  contract 
personnel  be  used  Instead  of  government 
military  or  civilian  employees  to  carry  out 
government  sales  activities  abroad.  Diminish- 
ing the  U.S.  official  presence  in  other  coun- 
tries as  much  as  possible  is  desirable,  but 
nothing  is  gained  by  substituting  contractor 
personnel  who  will  be— and  will  be  seen  to 
be— government  agents; 

2)  Section  207  would  limit  to  sales-relatei 
training,  packing,  handling,  and  transpor- 
tation services  the  Presidential  authority  to 
sell  Department  of  Defense  services.  Avoid- 
ing unintended  U.S.  Involvement  In  or  com- 
mitment to  other  countries,  as  well  as 
dimini.'^hing  the  U.S.  military  presence 
abroad,  is  no  doubt  the  intent.  Massive  U.S. 
involvement  in  construction,  planning,  and 
conducting  other  countries'  defense  actlvi- 
tie=,  particularly  in  countries  which  are  not 
allied  to  us  by  treaty  or  may  be  unstable,  is 
Indeed  a  proper  matter  for  concern,  scrutiny, 
and  limitation.  But  there  may  be  cases,  as  In 


alliance  defense  cooperation,  where  the  U.S. 
defense  establishment  engages  in  proper  ac- 
tivities in  other  countries  for  which  it  should 
be  reimbursed;  a  flat  prohibition  may  thus 
be  extreme.  Perhaps  the  desired  end  could 
be  achieved  by  subjecting  all  such  transac- 
tions, by  the  government  or  contractors,  to 
the  Congressional  reporting,  review,  and 
veto  procedures  of  Sec.  36  of  the  amended 
Arms  Export  Control  Act  (as  would  be  done 
for  sales  relating  to  arms  production 
abroad) . 

C.  Mr.  Chairman,  the  uneasinesss  which 
many  of  us  feel  about  the  scale  and  momen- 
tum of  current  United  States  security  assist- 
ance and  arms  sales  activities  has  more  than 
one  root.  There  is  concern  whether  such 
transfers  of  arms  and  equipment  and  de- 
fense services  have  been  In  every  case  care- 
fully weighed  and  their  consequences  con- 
sidered as  well  as  their  short-term  advan- 
tage. There  Is  also  a  concern  about  U.S.  com- 
mitments, which  can  arise  not  only  from  for- 
mal resolutions  and  agreements,  but  from 
actions  which  can  create  ties  and  a  U.S. 
presence  and  a  "commitment"  of  U.S.  pres- 
tige to  countries  whose  future  character  and 
fate  are  unavoidably  uncertain.  Your  pro- 
posed legislation  would  mark  Important 
progress  in  dealing  with  these  concerns. 

In  a  recent  speech  in  Detroit,  the  Secre- 
tary of  State  said : 

"We  must  achieve  a  rational  division  of 
labor  between  Congress'  defining  of  broad 
national  commitments  and  the  Executive's 
constitutional  responsibility  for  tactics,  the 
execution  of  policy,  and  the  conduct  of 
negotip.tlons." 

In  the  light  of  the  broad  meaning  of 
"commitments"  which  I  have  Just  identified. 
I  believe  S.  2662  would  contribute  to  Just 
such  a  rational  division  of  labor  as  the 
Secretary  has  called  for.  It  Is  a  good  omen 
that,  according  to  press  reports,  the  State 
Department  will  work  with  this  Committee 
and  Its  staff  to  develop  legislation  mutually 
acceptable  to  Congress  and  the  Executive 
Branch.  Strengthened  and  clarified  within 
the  general  outlines  laid  down  by  S.  2662. 
the  resulting  bill  should  well  serve  the  public 
Interest. 

SrMMARY    or    THE    M.^JOR    PROVISIONS 

/.  Grant  Millitary  Assistance  PTogram 

1.  It  phases  out  the  foreign  military  grant 
assistance  program  over  the  next  two  years 
(by  Oct.  1,  1977).  Only  grants  for  limited 
types  of  training  would  be  permitted  after 
that  date  (sec.  106). 

2.  All  U.S.  military  missions  and  similar 
groups  abroad  would  be  terminated  by  Oct.  1, 
1977.  unless  continuation  of  a  specific  mis- 
sion is  subsequently  authorized  by  law  (sec. 
106). 

3.  It  prohibits  the  training  of  foreign  mili- 
tary personnel  outside  the  United  States 
after  Oct.  1.  1977,  unless  specifically  author- 
ized by  law  (sec.  106) . 

4.  It  sets  forth  a  procedure  for  finding  a 
country  ineligible  for  further  grant  assist- 
ance and  for  restoration  of  eligibility,  with 
a  Congressional  role  In  the  process  (sec.  102>. 

5  It  repeals  the  authority  for  the  Presi- 
dent to  dra%v  on  Defense  Department  stocks 
for  military  air  purposes,  ns  was  done  in  the 
rase  of  Cambodln   (sec.  104). 

6.  It  establishes  fn  antl-discrlminatlon 
policy  wMch  prohibits  military  aid  and  gov- 
ernment sales  to  countries  whose  laws  and 
practices  result  in  preventing  U.S.  business 
concerns  from  being  eligible  to  provide  goods 
procured  for  grant  or  sal©  to  foreign  coun- 
tries because  of  race,  religion,  national  origin, 
or  sex  (sees.  103,  204>. 

7.  The  President's  general  w»iver  author- 
ity for  foreign  assistance  programs  could  no 


longer  be  used  In  connection  with  matters 
relating  to  grant  military  assistance  (sec 
107). 

8.  The  views  of  the  Director  of  the  Arms 
Control  and  Disarmament  Agency  must  be 
considered  In  deciding  whether  to  provide 
military  grant  assistance  (sec.  105). 
//.  Government  military  sales  and  commer- 
cial  exports  of  arms 

1.  Under  the  new  Arms  Export  Control 
Act,  which  replaces  the  Foreign  Military 
Sales  Act,  emphasis  will  be  placed  on  public 
disclosure  of  arms  sales  matters  and  on 
bringing  about  restraint  In  the  Interna- 
tional trade  in  arms. 

2.  Statutory  requirements  for  controls 
over  commercial  and  government-to-govern- 
ment military  exports  would  be  revised  and 
combined  In  a  new  Arms  Export  Control  Act 
so  that  all  military  export  matters  would  be 
governed  under  one  statute  (sees.  201,  214). 

3.  All  restrictions  applicable  to  govern- 
ment-to-government sales  (i.e.,  prohibition 
on  third  country  transfer  without  U.S.  ap- 
proval, etc.;  would  be  made  applicable  to 
commercial  sales  (sec.  214 1. 

4.  The  Department  of  State  would  be  as- 
signed the  responsibility  for  licensing  all 
arms  exports,  including  those  arising  from 
sales  through  the  Department  of  Defense, 
thus  Insuring  stronger  foreign  pol:cy  control 
over  arms  exports   isec.  214 1. 

5.  The  views  of  the  Director  of  the  Arms 
Control  and  Disarmament  Agency  would  be 
taken  Into  account  on  important  military 
sales  and  export  matters  (sec.  203) . 

6.  The  use  of  military  or  civilian  U.S.  gov- 
ernment personnel  abroad  in  connection 
with  sales  activities  would  be  minimized  and 
emphasis  put  on  the  use  of  civilian  contract 
personnel  (sec.  206) . 

7.  Restrictions  would  be  Imposed  on  sales 
to  foreign  governments  from  U.S.  military 
stocks,  with  reports  to  Congress  required  on 
all  sales  which  would  Impair  U.S.  combat 
readiness   (sec.   208). 

8.  The  sale  of  Department  of  Defense  serv- 
ices to  foreign  countries  would  be  limited  to 
training,  packing,  and  transportation  ser\-- 
Ices  incidental  to  the  sale  of  military  hard- 
ware  (sec.   207). 

9.  The  President  would  be  required  to  sub- 
mit an  anual  country-by-country  justifica- 
tion to  Congress  for  the  government-to-gov- 
ernraen:  military  sales  program  (sec.  210). 

10.  All  government-to-government  sales 
contracts  would  be  made  public  (sees.  207, 
209). 

11.  Reporting  procedures  for  military  sales 
and  experts  would  be  expanded  and  improved 
(sec.  212). 

12.  Congress  would  be  allowed  to  reject 
certain  proposed  export  licenses  for  commer- 
cial sales,  as  It  may  now  do  on  goveriunent- 
to-government  sales   (sec.  212). 

13.  Reports  would  be  required  on  all  agree- 
ments to  pay  agents  fees,  and  data  concern- 
ing fees  actually  paid.  In  connection  with 
military  sales  abroad  (government  and  com- 
mercial) ,  with  criminal  penalties  provided 
for  willful  violation  of  the  requirements 
(see.  213). 

14.  All  administrative  expenses  for  gov- 
ernment sales  would,  in  the  case  of  govern- 
ment sales,  be  paid  by  the  purchasing  coun- 
tries and.  In  the  case  of  commercial  sales,  the 
costs  of  the  licensing  process  would  be  paid 
out  of  license  fees  (sec.  216). 

15.  All  sales  contracts  or  export  licenses 
could  be  revoked  by  Congress  If,  In  Its  Judg- 
ment, the  national  Interests  required  such 
action  (sec.  215). 
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COMPARISON     OF     THE 


Subject 
I.  Violations  of  foreign  military  assistance 
or  sales  agreements  and  suspension  of  mili- 
tary assistance,  sales,  and  exports  llceoaee. 


2.   Prohibition  against  discrimination   In 
procurements. 


3.  Drawdown  authority. 


4.  Role  of  the  Arms  Control  and  Disarma- 
ment Agency  in  mUltary  grant  assistance, 
military  sales,  and  arms  exports. 

5.  Termination  of  colUtary  grant  assist- 
ance. 


6.  Termination  of  U.S.  mUltary  assistance 
groups  and  missions. 


7.  Scope  of  training  which  can  be  provided 
foreign  forces  on  a  grant  basis. 


8.  Training  of  foreign  forces  outside  the 

U.S. 

9.  Grants  of  excess  defense  articles. 


10.  Presidential  waiver  authority  for  grant 
military  assistance. 

11.  Use  of  government  personnel  In  carry- 
ing out  government  sales  activities. 


MAJOtt    PROVISIONS    OF     S.     2( 

Existing  Law 

(a)  No  provision  for  Congress  to  suspend 
military  grant  assistance,  sales,  or  export 
licenses  to  an  individual  country  due  to  Its 
violation  of  the  foreign  assistance  or  sales 
agreements;  and 

(b)  No  option  for  tqe  President  to  con- 
tinue grant  assistance  or  sales  after  a  viola- 
tion  (Sec.  505FAA;   sec.,3FMSA). 


No  provision. 


Authorizes  the  President  to  draw  on  De- 
partment of  Defense  st^icks,  up  to  amount 
set  by  Congress  each  yea<,  to  supplement  reg- 
ular military  grant  aid   (Sec.  506,  FAA). 

No  specific  statutory  rtle  for  the  ACDA  in 
millUry  grants,  sales,  or  other  arms  exports. 

Sense  of  Congress  statement  that  military 
grants  (other  than  trainling)  should  be  ter- 
minated "consistent  witih  the  security  and 
foreign  policy  requirements  of  the  United 
States."  (Sec.  17,  FAA  o|  1974). 

No  provision. 


may 


Provisions  o) 

(a)  Congress  may  by 
suspend  grant  military 
or  export  licenses  if  a 
elgn  assistance  or  sales 
and  205) . 

(b)  The   President 
military  assistance,  sales, 
after  a  country's  violatl<  n 
if    "vital    to    the    security 
United  States"  and  Cong 
30  calendar  days,  reject 
102  and  205) . 

Prohibit    military 
sales  to  countries  which 
U.S.  suppliers  on  the 
sex,  or  national  origin  ( 

Repeals  the  drawdown 


c<  incurrent  resolution 
£sslstance  and  sales, 

ountry  violates  for- 
i.greement  (Sec.  102 


or 


of 


Cong)  ess 


continue   grant 

export  licenses 

— '  an  agreement 

Interests   of   the 

-3  does  not.  within 

that  finding  (Sees, 


grait 


assistance    and 
c^lscriminate  against 
of  race,  religion, 
103  and  204). 
Authority. 


basis 

(Se;s 


comm  ;rcial 


Requires  that  the  vIcm^s 
taken  into  account  on 
military  sales,  and 
matters  (Sees.  105  and 

Requires  a  phase-out 
sistance,  other  than 
ing,  by  October  1,  1977  ( 


20! 
o 
Umi  ;ed 
£ec 


of  the  ACDA  be 

military  assistance, 
arms  exports 

). 


12.  Limitations  on  sales  of  Department  of 
Defense  articles  and  services. 


13.    Public   information   concerning   arms 
sales  matters.  ^e   ~"m 


.frll*?fif  ^'T  Kov^fnment  stocks  which 
affect  U.S.  combat  readiness. 


15.  Annual  Justification  to  Congress  of  the 
sales  program. 

16.  Congressional  veto  over  proposed  sales 
and  export  licenses. 


17.  Agents'  fees. 


Broad  definition  of  alio  vable  tralnlne  (Sec 
644(f)FAA).  6  1    ci- 


sec.    644(f) 


Permitted    (Sec.    503(8)    and 
FAA). 

Up  to  $300,000,000  in  overseas  excess  de- 
fense articles,  valued  at  acquisition  cost,  may 
be  provided  in  grant  foi»n  each  year  with- 
S!'  .^  ^.^^^^  against  MAP  Appropriations  (Sec. 
8(a),  FMSA  of  1971;  sec.  503(a)FAA). 

President  allowed  to  w4ive  various  restric- 
tions on  military  grant  Assistance  (Sec.  614 
(*) )  • 

No  provision. 


Broad  authority  to  sell  ^ny  Department  of 
Defense  article  or  service,  with  payment  up 
Z  f?.n  ^""i  ^L*"  deliver^.  No  requirement 
fsec."?!^  ^Sr""'''''    °^    ^»    ^  S.    costs 


Reports  and  sales  contr 
fled. 


ic 


ts  may  be  classl- 


Report  to  Congress  recjuired  on  all  pro- 
pose*} sales  over  $25,000,0(1)  from  the  inven- 
tories of  U.  S,  forces  (Sec.leiS,  DOD  Author- 
^tlon  Act  of  FY  1976),  Congress  may  veto 
po-oposed    sales    of    this   isize     (Sec.    36(b) 

FMSA ) . 

No  provision. 

(a)  Congress  may  wlthlij  20  calendar  days 
by  concurrent  resolution,  I  veto  all  pronosed 
government  sales  of  $2SlOOO,000  or  more 
(Sec.  36(b)    FMSA), 

(b)  No  provision  for  v«ito  of  commercial 
sales. 

No  provision. 


Requires  the  termination 
tary  missions  and  groups 
unless  specifically  authorized 
country-by-country  basis 

Training  which  can  be 
basis  after  September  30 
ited  to  attendance  at  ser. 
U.S.  and  observation  and 
(Sec.  106(b)  (5) ). 


of  all  U.S.  mlli- 

by  October  1,  1977. 

by  law  on  a 


I  rovlded  on  a  grant 

1977,  win  be  lim- 

schools  In  the 

orientation  visits 


serv  ices 


Must    be    specifically 
after  September  30,  1977 

No  grants  of  excess 
thorlzed  after  September 
(a)). 


Repeals  Presidential 
107). 


and 


Sets  policy  of  minlmlzi  ig 
and    civilian    governmental 
stresses  use  of  contract 
ing    out    government    sal 
206), 

Authority     restricted; 
services  to  training 
transportation;  full 
charged;  payment  required 
delivery;    and   all   direct 
to  be  charged  to  purchs 

Requires  that  all  report; 
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Subject 
18.  Licensing  of  government  and  conuner 
clal  military  exports. 


19.  Cancellation  and  suspension  of  licenses 
and  contracts. 


20.  Administrative  expenses. 


COMPARISON  OF  THE  MAJOR  PROVISIONS  OF  s.  2662 — Continued 
Existing  Law 

(a)  No  requirement  for  licensing  of  gov- 
ernment sales. 

(b)  No  requirement  that  commercial  ex- 
ports be  subject  to  Foreign  MiUtfiry  Sales 
Act  restrictions. 

No  provision. 


MAP  funds  may  be  used  to  pay  adminis- 
trative costs  for  the  sales  program  (Sec.  636 
(g)(l)FAA). 


Provisions  of  S.  2662 

(a)  State  Department  license  required  for 
all  military  exports  and  Imports.  (Sec.  214). 

(b)  Commercial  sales  to  be  covered  by  the 
same  restrictions  applicable  to  government 
sales  (Sec.  214). 

Permits  either  the  President  or  the  Con- 
gress to  cancel  or  suspend  government  sales 
contracts  and  commercial  export  licenses, 
when  in  the  national  interest.  (Sec.  215) . 

All  administrative  expenses  to  be  paid  by 
the  foreign  buyer  in  the  case  of  government 
sales  and  by  the  exporter  for  commercial 
sales   (Sec,  216). 


FOOD  STAMPS— SUPPORT  FOR 
DOLE-McGOVERN  BILL,  S.  2451 

Mr.  CASE.  Mr.  President,  the  Increased 

cost  of  government  is  naturally  a  con- 
cern to  all  of  us  who  pay  taxes.  And  it 
is  easy  to  focus  on  visible  programs  with 
knowTT,  abuses,  and  demand  that  they  be 
cut  back  or  even  eliminated.  I  am  speak- 
ing particularly  of  our  food  stamp  pro- 
gram. 

There  have  been  a  number  of  press 
reports  in  recent  months  concerning  al- 
leged abuses  of  the  food  stamp  program, 
some  of  which  were  later  shown  to  be 
false.  One  news  article  claimed  that  a 
family  with  a  net  income  of  $16,000  could 
be  eligible  for  food  stamps,  that  even 
executives  could  qualify  for  the  program. 
If  that  were  true,  I  would  be  incensed, 
too.  Nonetheless,  it  cannot  be  denied  that 
there  have  been  abuses. 

The  Senate  Agriculture  Committee 
now  has  before  it  a  number  of  proposals 
to  make  substantial  changes  in  the  food 
stamp  program.  I  am  a  cosponsor  of  the 
bill  introduced  by  Senators  Dole  and 
McGovERN.  S.  2451,  because  I  believe  it 
best  meets  the  objectives  of  providing 
food  assistance  to  those  who  need  it  most, 
while  reducing  the  cost  of  the  food  stamp 
program  bv  decreasing  its  administrative 
cost  and  the  possibilities  for  error. 

The  bill  would  establish  a  mandatory 
standard  deduction  of  $125  to  replace  the 
existing  complicated  maze  of  deductions 
in  arriving  at  net  income.  The  present 
system  has  resulted  in  some  households 
participating  in  the  program  when,  in 
fact,  they  should  not  have  been  certified. 

This  legislation  would  eliminate  the  so- 
called  purchase  requirement,  resulting  in 
tremendous  savings  in  administrative 
cost,  possibly  as  much  as  $100  million 
annually.  An  eligible  family  would  re- 
ceive food  stamps  only  in  the  amount  of 
the  present  bonus  and  would  not  be  re- 
o.uired  to  purchase  stamps  in  order  to 
receive  this  bonus.  At  current  prices.  I 
think  it  is  realistic  to  assume  that  a 
family  of  four  is  going  to  spend  $138  on 
groceries  each  month  and  does  not  need 
coupons  to  make  sure  that  the  money  is 
going  for  groceries,  in  order  to  qualify  for 
$24  in  bonus  coupons. 

Elimination  of  the  purchase  require- 
ment should  also  help  to  decrease  the 
black  market  in  food  stamps.  A  sub- 
stantial reduction  in  the  number  of  food 
stamps  in  circulation  will  decrease  the 
opportunities  for  chicanery. 

In  addition,  this  bill  would  prohibit 
participation  in  the  food  stamp  program 
by  students  who  are  listed  as  dependents 


on  tax  returns  by  parents  who  are  not 
themselves  eligible  for  food  stamps. 

Under  existing  law,  welfare  recipients 
are  automatically  eligible  to  purchase 
food  stamps.  This  has  resulted  in  dis- 
criminatory treatment  of  welfare  and 
nonwelf are  food  stamp  recipients  in  some 
States  where  people  receive  food  stamps 
at  income  levels  which  would  disqualify 
them  for  fond  stamps  were  they  not  re- 
ceiving public  assistance  funds.  Income 
and  resources  should  be  treated  the  same 
in  all  the  States.  This  legislation  would 
drop  the  automatic  eligibility  of  welfare 
recipients,  with  an  estimated  savings  of 
some  $120  million  annually. 

There  is  little  disagreement  on  the  need 
for  the  food  stamp  program,  but  there 
is  disagreement  on  how  the  program 
should  operate  and  on  the  income  levels 
to  be  eligible  for  it.  And  everyone  would 
agree  that  the  abuses  which  have  been 
shown  to  exist  in  the  food  stamp  pro- 
gram should  be  eliminated. 

Unfortunately,  other  proposals  before 
the  Senate  Agriculture  Committee,  while 
also  substantially  reducing  costs,  would 
drastically  and  inhumanely  remove  peo- 
ple, particularly  elderly  people,  from  the 
program.  I  hope  that  the  Senate  Agri- 
culture Committeee  will  look  with  favor 
on  the  approach  taken  in  S.  2541.  In  my 
view  we  should  not  deny  those  living  in 
or  on  the  verge  of  poverty  the  opportu- 
nity to  purchase  a  nutritionally  adequate 
diet  for  themselves  and  their  families. 


THE  MUCH  MALIGNED  ENERGY  ACT 

Mr.  STEVENSON.  Mr.  President,  the 
Energy  Policy  and  Conservation  Act 
establishes  a  one-billion  barrel  national 
strategic  oil  reserve  and  standby  ration- 
ing and  emergency  conservation  author- 
ities. It  sets  automobile  fuel  economy 
standards  and  mandates  energy  effi- 
ciency labeling  for  major  home  appli- 
ances. It  gives  the  President  the  author- 
ity to  bargain  with  nations  on  a  govern- 
ment-to-government basis  for  the  pur- 
chase of  foreign  oil.  It  provides  FEA  with 
authority  to  order  conversion  of  major 
fuel  installations  to  cofil.  authorizes  as- 
sistance for  new  coal  mines  and  provides 
for  GAO  audits  of  oil  company  energy 
and  financial  data  and  establishes  fed- 
erally funded  State  energy  conservation 
programs. 

These  nonprlcing  provisions  in  the  bill 
could  save  millions  of  barrels  of  oil  per 
day  and  prepare  for  future  supply  inter- 
ruptions. And  yet  they  have  received  little 
public  attention.  Instead,  the  oil  price 


"rollback"  has  been  the  subject  of  con- 
siderable criticism  and  is  for  some  cause 
enough  to  dismiss  the  act. 

The  House  and  Senate  conferees 
adopted  a  national  weighted  average 
price  of  $7.66  per  barrel.  That  price  gives 
the  administration  authority  to  establish 
sufficient  incentives  for  domestic  oil 
production. 

There  is  no  reason  for  the  price  of  all 
domestic  oil  to  rise  to  the  price  necessary 
to  produce  small  volumes  of  high-cost 
oil.  Industry  claims  that  the  production 
incentives  are  inadequate  are  self-serv- 
ing and  contradicted  by  studies  the  in- 
dustry itself  has  furnished  Congress  and 
the  administration. 

The  conferees  had  to  strike  a  balance 
between  requirements  for  increased  pro- 
duction and  decreased  consumption  on 
the  one  hand  and  the  requirements  of  the 
economy  on  the  other.  The  initial  $7,66 
per  barrel  average  price  for  domestic  oil 
would  mean  a  "new"  oil  price  of  $11.28 
per  barrel.  If  the  administration  rescinds 
the  $2  per  barrel  tariff  on  oil  imports, 
as  it  proposes,  the  "new"  oil  price  would 
fall  to  about  $11,70  without  any  con- 
trols. So  the  conference  report  does  not 
roll  back  the  price  of  "new"  oil  signifi- 
cFntly.  Two  years  ago  the  price  of  do- 
mestic oil  was  about  $3.40.  This  "new" 
Oil  price  of  $11.28  is  adequate,  to  say  the 
least. 

Balancing  the  need  to  restore  economic 
growth  and  employment  against  the  need 
for  energy  investment  and  price  cer- 
tainty, the  conferees  developed  a  pricing 
formula  which  may  result  in  a  modest 
near-term  rollback  in  the  average  price 
of  oil.  It  also  establishes  a  40-month 
period  of  price  stability.  The  average 
price  of  $7,66  would  be  Increased  by  10 
percent  per  year,  more  than  enough  to 
cover  inflation  and  higher  prices  for 
soeclal  categories  of  high  cost  oil  produc- 
tion. The  argument  that  any  rollback 
will  encourage  wasteful  consumption  Is 
not  convincing.  The  rollback,  if  any.  will 
be  modest  and  temporary.  And  what  Is 
more,  the  increase  of  20  cents  in  the 
price  of  gasoline  over  the  l^st  2  v°ars  has 
had  a  negligible  impact  on  gasoline  con- 
sumption. 

The  conservation  provisions  of  the  con- 
ference report  offer  a  more  efifective 
means  of  conserving  energy  than  another 
wave  of  OPEC  controlled  oil  prices.  High- 
er prices  would  only  decrease  consump- 
tion by  causing  recession. 

The  President's  energy  advisers  have 
recommended  that  he  approve  the  act. 
But  Mr.  Ford  is  giving  the  oU  Industry 
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a  sympathetic  hearing.  It  would  be  best 
if  the  President  told  the  industry  that 
enough  is  enough.  This  is  a  simple  pricing 
formula,  and  by  the  administration's  own 
admission  an  administer  able  formula.  It 
will  serve  the  Nation  far  better  than  im- 
mediate decontrol  and  the  energy  taxes 
and  tariffs  endorsed  by  the  President  last 
January.  Considering  the  complexity  of 
the  issue  and  the  pressures  of  the  special 
pleaders,  this  product  of  many  months 
of  effort  in  the  Congress  is  no  mean 
achievement.  If  approved,  we  can  get  on 
with  the  business  of  rounding  out  an 
energy  policy  for  the  Nation.  If  disap- 
proved, the  result  will  be  more  inflation, 
recession  and  unemployment  with  no 
significantly  Increased  supply  and  con- 
sumption decreased  only  as  a  result  of 
declining  economic  activity.  I  urge  the 
President  to  accept  the  recommenda- 
tions of  his  advisers. 


December  9,  1975 


JOHN  E.  MURPHY  piTERVIEWED  ON 
"OVERSEAS  MISSION" 

Mr,  McGEE.  Mr.  President,  last  monti. 
the  Deputy  Administrator  for  the  Agen- 
cv  for  International  Development,  the 
Honorable  John  E.  Miorphy.  was  inter- 
viewed on  Overseas  Mission,  a  public 
service  radio- television  program. 

John  Murphy  is  an  exceptional  public 
servant  deeply  dedicated  to  the  concept 
or  development  assistance  and  the  obli- 
gation of  this  Nation  to  assist  the  less 
developed  countries  of  the  world.  As  the 
transcript  of  Overseas  Mission  demon- 
strates, he  has  a  detaOed  grasp  of  the 
program  and  the  direction  in  which  it 
should  be  going. 

I  believe  John  Murphy  has  some  Im- 
portant things  to  say  about  development 
assistance  in  his  interview,  and  I  would 
urge  my  colleagues  t .  give  serious  con- 
sideration to  what  he  had  to  say  on  this 
program. 

I  ask  unanimous  consent  the  tran- 
script of  Overseas  Mission  be  printed  in 
the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Overseas  Mission— Radio-Television 
Program  Transcript 
Program   guest:    The  Honorable   John   E 
Murphy,   the   Deputy   Administrator  of  the 
Agency  for  International  Development 

Howard  Newspap^rj:  Alan  McCsnaeha  o;  the 
thl"  w*'^!''  .™°""^=  ^^'^  ««">•  Norton  of 
New.^  f'°*°",^"'"*'^"  °^'  *^«  Commodity 
News  Ser\  Ices  of  Rldder  Publications  Pro- 
gram host  for  AID  is  Michael  J.  Marlow 

ANNoc.vcrR.  Pro.m  veashlngton.  this  is 
Overseas  Mission":  "Overseal  Mission  ■  a 
spontaneous,  unrehearsed,  unedited  inter- 
view with  a  senior  official  whose  work  is  con- 
cerned with  the  developing  nations  of  the 
woriu. 

MirHAEL    J.    Marlow.    Today's    guest     re- 

o!!^^.»»**'''  -'■°'"  Development  Assistance 
Committee  meetings  In  Paris,  is  the  Hon- 
orab  e  John  E.  Murphy  of  Maryland,  the 
Deputy  Administrator  of  the  Agency  for  In- 
ternational Development 
James  Poster.  Mr.  Murphy,  how  do  you 

N*rVor^C^Sr*^°  ^"^^^'^  ^-•''^'^  -'<^  ^- 
AiJkN   McCoNACHA.   Mr.   Murphy,   can  you 
point  to  any  instances  of  successfully  carry- 
ing out  the  mandate  of  Congress  in  1973  to 


Improve  the  lives  of  thfe  poorest  people  in 
the  poorest  nations? 

GsRRY  Norton.  Mr.  Mi'.rpliy,  what's  being 
done  to  malce  foreign  al4  less  of  a  give-away 
and  more  of  self-lielp  poogram? 

Announcer.  In  a  monlent,  the  answers  to 
these  and  other  questiont  from  today's  guest 
on  "Overseas  Mis=lon.'  wjiich  Is  presented  by 
WAMU-PM  of  the  American  University  and 
WNVT,  community  teletlsion  for  northern 
Virginia,  in  cooperation  nith  the  Agency  for 
International  Developmetit. 

Here  now  is  the  progratn  host  for  AID 
Marlow.  This  is  Mike  Marlow  inviting  vou 
to  the  two  hundred  fortvififth  weelUv  edition 
of  "Overseas  Mission."  Hfere  with  nie  to  in- 
terview our  guest  are  thi-ee  Washington  re- 
porters: Gerry  Norton  Of  the  W^ashington 
Bureau  of  the  Commodi^v  News  Services  of 
Rldrier  Publications;  Ala4i  McConagha.  who 
has  reported  from  manv  developing  nations 
for  the  Minneapolis  Trjbune:  and  James 
Poster,  who  specializes  In  Latin  American 
a.ffairs  for  the  Scripps-Hov.ard  Newspapers. 

Our  guest  today,  Joh*  E.  Murphy,  was 
born  in  Albany,  New  York;  earned  his  under- 
graduate degree  from  the  State  University  of 
New  York  in  1937.  Previous  to  his  presi- 
dential nomination  early  in  1974  to  be  the 
Deputy  Administrator  ot  the  Agency  for 
International  Development,  Mr.  Murphy  had 
a  long  career  in  foreign  economic  develop- 
ment management;  some  ten  years  with  AID 
predecessor  foreign  aid  agancies;  some  fifteen 
years  with  the  managen^nt  firm  of  Booz. 
Allen  and  Hamilton  in  Washington. 

In  private  business,  ht  was  responsible 
for  ma.Jor  managerial  projects  in  many  de- 
veloping nations,  mainly  In  Asia  and  South 
America.  He  has  served  Ifi  Pakistan,  Korea 
and  Brazil,  among  the  n»anv  nations  that 
he  has  visited  in  the  devieloplng  world.  He 
is  a  former  Inspector-General  and  Controller 
of  Poreign  Assistance  in  the  State  Depart- 
ment. For  the  last  one  a»d  one-half  years, 
Mr.  Murphy  has  worldwldf  management  re- 
sponsibilities as  the  Deputy  Administrator 
of  AID. 

Mr.  Murphy,  to  match  Jour  many  foreign 
aid  responsibilities  we've  got  all  sorts  of 
questions  for  you  today,  ahd  here  now  with 
the  first  one  for  you  is  Jatnes  Poster  of  the 
Scrlpps-Howard   Newspapers. 

Foster.  Mr.  Murphy,  hotv  do  vou  explain 
an  administration  that  iat  quite"  willing  to 
help  people  In  need  oversatis,  but  can't  find 
It  in  its  heart  to  help  tl»e  people  of  New 
York  City? 

The  Honorable  John  g.  Murphy.  Well. 
Jim.  as  you  well  know,  the  AID  which  I  help 
to  administer  has  a  refined  area  of  responsi- 
bility, and  New  York  Citj  is  not  included 
In  that  area.  So  I  can  only  answer  that 
question  more  or  less  as  a  dayman,  not  as  an 
official  In  the  administratioti, 

I  personally  am  very  sy|npathetlc  to  the 
problems  of  New  York  Cttv.  I  understand 
how  they  feel  about  it,  ajid  I  understand 
the  anguish  that's  involvec^  in  the  solutions 
to  the  problem.  And  I  fe<l  confident  that 
within  a  reasonably  shorti  period  of  time 
that  some  new  agreement  is  going  to  be 
reached  that  will  take  N«w  York  City  in 
effect  off  the  hook.  I  belieke  that  this  will 
be  a  combination  of  very  ai^tere  fl.scal  meas- 
ures that  will  be  required  both  on  the  part 
of  the  state  of  New  York  and  the  city  of 
New  York.  And  as  I  say,  it  .»i!l  be  anguished 
But  when  they  have  really  demonstrated 
intent  to  do  this,  to  seriduslv  take  to  do 
this  and  when  they  have  raised  the  taxes 
as  they  should,  I  believe  that  the  federal 
government  probably  will  come  Into  the 
picture. 

Foster.  Do  we  sometimes!  apply  the  same 
gtildelines  to  a  foreign  country  to  make  sure 
that  their  financial  house  IS  in  order  before 
we  help  the.Ti? 

Murphy.  Ob,  very  much  at).  Very  much  so 
It  s  not  all  Infrequently  tha«  we  insist  in  ex- 
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Foster.  Just  one  quick  . 
cite  an  example  of  where 
aid  program  because  the 
didn't  shape  up? 

MtJRPHY.  None  comes 
come  close  to  that  at 
or  other  we  always 
ment  on  the  measures  tha 
when  they  see  how 
think  of  one  where  we 
aid  for  that  reason,  no. 

Marlow.  Mr.  Murphy, 
the  fact  that  you've  beer 
ment  of  foreign  aid 
government  and  In  private 
time.  I'd  like  to  ask  you 
that    particular    mar  _ 
and  the  fact  that  you 
General  of  P\Dreign  Ass 
Department — how  have  _ 
ground  to  make  sure  that 
the  perennial  arguments 
mismanaged  worldwide? 

MuR-^HY.  Well,  of  course, 
and  experience  stood  me  in 
past  eighteen  months  in  t 
as    D3puty   Administrator 
gra.ni.    When    I    arrived    o 
examined    the    situation 
found  Itself  in   vis-a-vis 
the  incredible  credibility 
Isted  as  between  the  a{ 
sight  committees  in  the 
right  a'.vay  that  major  me 
taken  to  reestablish  the 
held  in  the  days  of  the 
McConagha.    Speaking 
Murphy,  can  you  point  to 
success  in  carrying  out 
1973  imposed  on  you  by 
Murphy.   Oh,   yes.   Yes. 
mandate  was  not  enacted 
1973,  and  even  though  the 
'.vith  less  developed 
tortuous  process,  we  are  , 
to  a  num'::>er  of  examples  __ 
mentioned.  Some  that  com< 
diately  a.-e  the  small  credit 
rural    workers    in    the   Domi 
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McConagha.  Is  the  trickle-down  theory  In 
AID  now  a  dead  Issue? 

Murphy.  Yes.  And  certainly  insofar  as  I  am 
concerned  and  as  far  as  all  our  senior  officials 
.ire  concerned,  it  is  discredited.  We  are  under 
a  mandate  to  see  that  our  aid  goes  directly 
to  the  poor,  with  emphasis  on  the  rural  poor. 
We  are  no  longer  engaging  in  large  Infra- 
structure projects  of  any  type.  We're  Just  not 
being  satisfied  with  Increasing  the  grocs  na- 
tional product.  We're  insisting  that  the 
equity  of  the  poor  man  in  the  rural  areas  be 
improved  in  the  process.  .'V.nd  the  trickle- 
down  theory  is  discredited.  And  in  fact.  Alan. 
I  want  to  tell  you,  It  was  only  when  J  saw 
this  mandate  passed  by  the  Congress  and 
the  intent  to  move  in  this  new  direction  that 
I  became  interested  in  returning  to  this  pro- 
gram at  ail. 

McCin\gha.  Do  you  think  the  credibility 
of  th?  program  is  reestablished  on  the 
strer.^th  of  this  two  years'  experience? 

Murphy.  No,  I  don't.  I  think  that  would 
be  t.^o  much  to  say.  I  think  we  have  gone  a 
long  way  toward  reestablishmg  it.  And  I 
think  if  we  can  keep  on  the  same  track  for 
another  two  or  three  yeais  that  we  will  do 
that. 

Now  a.o  evidence  of  that,  I  would  like  to 
point  to  the  vote  on  our  International  devel- 
opment and  food  assistance  bill  In  the  two 
houses  of  Congress  in  the  recent  past.  Of  the 
persons  voting  in  the  House,  sixty-one  per- 
cent voted  for  the  act.  And  persons  voting  In 
the  Senate,  fifty-seven  percent  voted  for  the 
act.  That  is  the  highest  affirmative  vote  that 
this  program  has  had  since  1966,  which  is 
nine  years  ago.  And  I  take  it  as  a  very  defi- 
nite indication  that  our  credibility  Is  on  the 
ri^e  in  the  Coii;;''ess  and,  of  course,  that  the 
American  people  as  a  whole  are  very,  very 
much  in  favor  of  this  humanitarian  aid 
which  reaches  out  to  the  poor  man  and  will 
back  it  substantially. 

M.AP.i.ow.  Yes.  but  how  about  the  crunch, 
Mr.  Murphy,  that  is  sure  to  come  on  your 
appropriation,  at  least  In  the  House  of  Rep- 
re:-entr.':iyes?  For  some  time,  you  people  have 
been  saving  that,  look,  we're  going  to  have 
economic  assistance  as  one  bill,  military 
a?si.=tT.nce  as  another.  But  all  Indications 
point  to  the  fact  that  there's  going  to  be  one 
bill  in  the  House  and  It's  going  to  have  sup- 
porting nssistance:  It's  going  to  have  mili- 
tary assistance:  it's  going  to  have  economic 
develooment.  Aren't  vou  going  to  suffer  by 
that? 

Murphy.  Well,  possibly.  Certainly  If  the 
resu'if:  of  the  pa<;t  year  are  any  indication  of 
It.  we  win  suffer,  "The  story  last  year,  if  you 
recall,  was.  In  our  food  and  nutrition  ac- 
count, on  the  day  before  the  Christmas  re- 
cess the  Congress  authorized — reached  con- 
ference as;reement  on  the  amount  of  five 
hundred  million  dollars.  And  then  ninety 
days  later.  Just  before  the  Congress  went  on 
Easter  recess,  they  appropriated  three  hun- 
dred million  dollars.  And  that's  Just  in  one 
account. 

So  In  a  ninety  day  period  between  the 
authorization  and  the  appropriation  process, 
the  account  was  reduced  forty  percent.  This 
Is.  of  course,  very,  very  frustrating,  very  dls- 
aopolnting  to  the  people  who  are — not  only 
the  peoDle  who  are  trying  to  administer  an 
effective  Drogram,  but,  of  course,  the  redol- 
ent countries  who  count  very  heavily  on  U.S. 
assistance. 

Now  whether  or  not  this  Impressive  vote 
that  I  have  Just  mentioned  in  the  two  houses 
will  have  Its  Impact  on  the  House  Appropria- 
tions Committee.  It's  hard  to  say  at  this  time. 
I  slncprely  hone  It  will 

Norton.  In  tha*  authorization  bill  that 
Just  DDs-^ed  or  Is  In  conference  committee, 
whit  are  the  amounts,  and  how  does  that 
comnare  with  what  you  requested?  And  also 
speclficany,  how  much  of  that  Is  for  food 
and  nutrition? 

Murphy.  Well,  the  total  amount  that  the 
conferees  agreed  upon  for  Fiscal  Year  1976, 


which  is  our  current  fiscal  year,  was  one  bil- 
lion five  hundred  and  sixty-seven  million  dol- 
lars, which  Is  Just  about  the  amount  the 
President  requested  for  the  program.  It's  the 
first  time  In  a  long  time  that  there  hasn't 
been  some  reduction  in  the  authorization 
process.  Well,  the  differences  are  In  nickels 
and  dimes,  in  reality.  Substantially,  I  can  say 
that  the  bill  contains  what  the  President  re- 
quested for  the  program.  And  for  Fiscal  Year 
1977,  the  amour.t  agreed  upon  was  one  bil- 
lion four  hundred  and  ninety-seven  million 
dollars,  which,  again,  is  very  much  along  the 
lines  of  the  administration's  request  and  a 
very  satisfactory  figure. 

Norton.  How  much  of  that  is  for  the  food 
and  nutrition  program? 

Murphy.  The  food  and  nutrition  Item  for 
Fiscal  Year  1976  Is  618.8  million  dollars.  And 
that  compares  to  an  administration  request 
of  628.8  million  dollars.  So  we  sustained  a  ten 
million  dollar  reduction  In  that  item,  which 
Is  really  minimal. 

On  the  other  hand,  In  the  family  planning 
and  health  account,  the  administration  re- 
quest was  two  hundred  and  nineteen  million 
dollars,  and  they  agreed  on  two  hundred  and 
forty-three  million  dollars.  So  we  not  only 
made  up  the  loss  of  ten  million  In  the  food 
account,  but  we  gained  a  little  more  In  the 
family  planning  and  health  account. 

Norton.  And  there's  a  rider  In  that  bill 
that  would  force  the  government  In  the  food 
program — I'm  talking  here  about  PL-480 — to 
follow  a  seventy-five  percent/twenty-flve  per- 
cent formula,  with  seventy-five  percent  of  the 
aid  having  to  go  to  countries  with,  I  think,  a 
per  capita  GNP  of  three  hundred  dollars  or 
less. 

How  will  that  affect  the  Food  for  Peace 
Program? 

Murphy.  Well,  while  we  would  have  pre- 
ferred the  seventy  thirty  formula  that  was 
contained  in  the  House  version  of  the  bill,  we 
believe  the  seventy-five  twenty-five  formula 
is  a  reasonable  compromise  with  the  eighty 
twenty  that  was  in  the  Senate  bill.  And  the 
per  capita  GNP  limitation  of  three  hundred 
dollars  per  annum  for  the  less  developed 
countries  we  think  is  reasonable  enough  so 
that  we  can  plan  the  program  and  execute  it 
without  any  major  difficulty. 

Marlow.  Mr.  Murphy,  Congressman  Fraser 
has  said  that  all  the  people  In  the  world  have 
a  right  to  a  nutritionally  adequate  diet.  He 
says  that  the  United  States  should  lncrea.se 
food  assistance  to  one  percent  of  GNP,  up 
from  what  we're  doing  today.  'What's  your 
reaction  to  that  philosophy? 

Murphy.  Well,  philosophically,  of  course, 
I  don't  have  any  major  problem  with  Con- 
gressman Fraser's  thoughts.  I  would  say  a 
man  has  a  right  to  earn  the  food  that  he 
eats,  or  that  he  needs  to  eat.  I  don't  think 
he  has  a  right  to  food,  per  se,  without  an  ef- 
fort on  his  part  to  earn  it  by  the  sweat  of 
his  brow.  But  I  think  probably  Congressman 
Fraser  wouldn't  have  any  trouble  with  that 
way  of  phrasing  it  either. 

On  the  one  percent  of  GNP  for  food  and 
nutrition,  again  I  think  that's  a  highly  de- 
sirable goal,  but  I  think  Its  totally  unreal- 
istic In  today's  economic  structure  In  the 
United  States.  We  are.  I  think,  now  ranked 
fou.rteenth  among  the  seventeen  donor  na- 
tions that  make  up  the  development  assist- 
ance group  In  terms  of  the  percentage  of  our 
GNP  which  is  devoted  to  what  we  call  official 
development  assistance.  I  believe  our  level 
of  last  year  ra:i  .24  percent;  In  other  words, 
about  one-quarter  of  oiie  percent.  And 
Sweden,  on  the  other  hand,  has  actually 
reached  the  7  lOths  of  one  percent  which 
was  recommended  by  the  Pearson  Committee 
some  years  ago  for  official  development  as- 
sistance. 

But  In  real  terms,  of  course,  the  amount  put 
up  by  Sweden  Is  substantially  lower  than  the 
amount  put  up  by  the  United  States  for  the 
program.  I  Just  do  not — I  would  like  to  see 
us  move  towards  the  .7  percent  for  the  total 


de'elopment  assistance  program.  I  don't 
really  see  us  ever  getting  there  for  Just  the 
food  and  nutrition  Item. 

McConagha.  With  all  of  the  emphasis  on 
food  production  and  food  relief,  Isn't  It 
merely  wishful  thinking,  just  the  same,  that 
we  can  stave  off  malnutrition  or  starvation 
against  rising  populations  in  the  develop- 
ing countries? 

Murphy.  Well,  there's  no  question  that  we 
have  to  tackle  both  problems,  that  to  tackle 
the  food  problem  alone — there'd  be  no  hope. 
There  are  four  billion  people  on  the  earth 
today,  and  in  thirty-five  years  there're  go- 
ing to  be  eight  billion  people.  At  the  moment, 
the  less  developed  countries  are  Importing 
about  twenty-five  million  tons  of  food  to 
meet  their  needs  over  and  above  what  they 
can  produce.  And  the  expprts  predict  that, 
by  1985.  they'd  have  to  move  between  fifty- 
five  and  seventy-five  million  tons.  And  this 
is  an  alternative  that  is  horrible  to  contem- 
plate, because  there  aren't  enough  ships  in 
the  world  to  move  that  kind  of  food  and  there 
aren't  ports  to  accommodate  the  ships  if 
the  ships  existed. 

So  to  tackle  the  food  problem  without  also 
tackling  the  population  problem  would  be 
totally  unrealistic.  And  we  are  making  major 
efforts  in  the  family  planning  area.  And  we 
have  some  indications  of  success  In  several 
places.  I  think  our  program  in  Indonesia  U 
remarkable  in  how  it's  moving  along  and 
the  way  the  people  are  taking  hold  of  It.  I 
think  we're  making  substantial  successes  in 
the  Philippines.  The  Indian  experience  has 
been  scattered.  In  some  locations  they've  had 
good  results;  in  other  locations  not  so  good. 
But  I  attribute  that,  as  a  management  man. 
to  a  failure  on  their  part  to  follow  up  as  they 
should  on  a  program  like  that. 

But  I  think  we  have  to  do  both.  We  have 
to  urge  the  less  developed  countries  to  un- 
derstand the  importance  of  a  per  capita  in- 
crease in  GNP  for  their  p3op!e.  .^nd  If  you 
have  population  grow  faster  than  yovi  have 
production  grow,  you  not  only  don't  have  an 
increase,  you  iave  a  decrease.  And  I  think 
more  and  more  of  the  officials  in  the  devel- 
oping countries  are  coming  to  realize  this 
and  are  taking  the  population  problem  much 
more  seriously.  Bucharest  last  year  did  won- 
ders for  that.  I  mean  the  eyes  of  the  world 
were  opened  up  to  the  Importance  of  a  popu- 
lation program  at  that  conference. 

Norton.  In  the  area  of  direct  food  aid. 
If  I  could  Just  follow  up  on  that,  is  there 
a  possibility  that  with  the  kind  of  bumper 
crops  we're  having  in  the  U.S.  this  year  that 
thered  be  a  substantial  Increase  in  the  Food 
for  Peace  Program':' 

Murphy.  Well,  it  depends  on  how  you  de- 
fine your  word  "substantial."  The  World 
Food  Conference  in  Rome  last  year  called 
vipon  the  industrialized  nations  or  the  food 
producing  nations  to  put  up  about  ten  mil- 
lion— I  think  their  figure  was  ten  million 
tons  a  year  for  food  relief.  Now  they  were 
talking  about  the  wliole  donor  community, 
including  Australia.  Canada.  Western  Europe, 
and  so  forth  Now.  the  United  States  In  this 
fiscal  year  is  putting  up  six  million  tons. 
Now  that''-  bi.'cty  percent  of  that  formula,  of 
that  requirement.  And  if  that's  what  you 
mean  |by)  "svibstantial."  c-^rtainly.  That's 
at  least  three-quarters  of  a  million  tons  more 
than  last  year,  and  It's  substantially  above 
1973  when  our  crops  were  not  so  good.  If 
you'll  recall. 

McConagha.  What  about  the  balance?  Do 
you  anticipate  getting  the  other  four  million 
tons  from  the  other  donor  nations? 

Murphy.  Oh,  no  problem  at.  all.  I  believe 
the  pledges  this  year  are  already  at  the 
twelve  million  mark,  twelve  million  tons.  So 
we  not  only  have  reached  the  ten  million 
tons  called  for  by  the  World  Pood  Confer- 
ence, but  actually  exceeded  It  at  this  point 
by  about  twenty  percent. 

Marlow.  Mr.  Foster. 

Poster.  Mr.  Murphy,  with  all  of  this  gen- 
erosity, how  can  you  account  for  the  fact 
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that  the  lesser  developed  nations  seem  to  be 
having  a  field  day  In  the  United  Nations  and 
other  places  criticizing  the  big  Industrial 
nations?  They're  biting  the  hand  that  feeds 
them.  How  do  you  account  for  It? 

MuwHT.  Well.  Ifs  very  difficult  for  me  to 
account  for  that,  Jim,  and  It's  a  real  serious 
problem  that  worries  me  very  much.  On  the 
other  hand,  we  can't  administer  a  program 
like  this  In  the  passions  of  the  moment.  We 
have  to  look  at  this  for  what  It  Is.  It's  a 
long-term  program.  And  It's  not  unusual  for 
a  nation  that  has  only  recently  received 
nationhood  to  flex  Its  muscles  and  show  Its 
Independence  and  to  try  to  Indicate  Its  abil- 
ity to  get  along.  On  the  other  hand,  in  fact. 
they  very  much  need  the  aid. 

M.«Bi.ow.  How  about  this  Idea,  Mr.  Murphy? 
Some  have  speculated  that  we've  lost  stat- 
ure with  the  African  nations  because  we 
haven't  given  them  as  much  assistance  as 
the  United  States  should.  I  think,  in  the 
current  bill,  it's  two  hundred  fony-flve  mil- 
lion, or  something  of  that  sort.  And  the 
theory  is  that  they  didn't  support  us  on 
that  antl-raclsm-Zlonlsm  resolution  in  the 
U.N.  because  we've  lost  favor  with  them  and 
stature. 

What's  your  reaction? 

McRPHT.  Wen,  I  cant  either  credit  or  dis- 
credit the  theory.  Mike.  I  really  don't  know 
what  the  connection  is.  It's  very  difficult 
to.  .  .  . 

Maw^w.  Have  we  lost  stature  In  Africa' 

MuaPHT  It  depends  on  where  voure  talk- 
ing about  In  Africa.  It's  possible  that  we've 
lost  stature  In  some  places.  I  think  were 
gaining  stature  In  others. 

I  think  the  basic  point  that  we  haven't 
been  giving  appropriate  attention  to  Africa 
Is  sound.  I  personally  believe  that.  And  I've 
welcomed  the  congressional  indications  in 
Section  B39  of  our  act  that  we  should  get 
Involved  In  long-term  planning  and  Imple- 
mentation of  long-term  programs  in  Africa 
I  don't  think  there's  anv  question  that  over 
the  recent  past  that  Africa,  percentage-wise 
has  been  neglected  In  the  aid  program.  And 
I  certainly  hope  to  see  that  Imbalance  cor- 
rected In  the  future. 

Norton  Speaking  of  that  U.N.  resolution 
there've  been  some  suggestions  that  perhaps 
some  of  the  aid  should  be  cut  to  some  ot 
the  countries  that  voted  for  it.  especiallv  to 
some  of  the  Mideast  countries  that  were 
going  to  get  especial  amounts  of  aid 

Mo»PHT.  Well.  I  reject  that.  Gerry,  out  of 
hand,  because,  as  I  said.  I  don't  think  you  can 
administer  a  program  like  this  in  the  pas- 
sions of  the  moment.  We  have  our  unhap- 
plness  and  annoyance,  and  we  wish  things 
would  go  differently.  But  thU  Is— take  this 
Middle  East  area.  We're  talking  about  peace 
in  that  area.  And  even  though  Egypt  votes  In 
a  way  in  the  U.N.  which  we  don't  like  the 
simple  fact  of  life  is  that  Egypt  seems  to  be 
serious  about  trying  to  reach  peace  In  the 
area  President  Sadat  has  taken  what  I  con- 
sider to  be  very  courageous  steps  in  the  Arab 
world  to  reach  an  agreement  with  Israel  on 
the  new  Slnal  line.  And  the  alternative  to 
that  situation,  in  my  book,  is  again  horrible 
to  contemplate.  It  could  mean  another  war 
And  we  never  know  when  one  of  these  re- 
gional wars  will  escalate  and  become  a  world- 
wide thing. 

So  we  would  very  much  like  to  have  a  lot 
of  these  countries  vote  differently.  We  do  our 
best  to  persuade  them  But  the  U.N.  la  a  po- 
litical body,  and  we  must  recognize  that,  and 
things  will  happen  there  that  we  don't  like 
Sx>meiimes  things  happen  that  we  do  like' 
And  over  the  long  haul,  I  think  we  lust  ha\e 
to  learn  to  live  with  It  and  work  within  the 
framework 

Ma*low.  Ut  Murphy,  we've  got  about 
twenty  seconds.  You're  originally  from  New 
York  You've  worked  with  state  and  federal 
governments.  If  you  were  putting  together 
an  aid  package  for  New  York,  can  you  give  iSI 
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a  couple  of  salient  points  that   you   would 
Include? 

MUKPHT.  Well,  I  thlnK  Governor  Carey  and 
Mayor  Beame  are  way  ajiead  of  me  on  that. 
They've  had  advice  of  a.  great  many  experts, 
and  I  think  they're  on  the  right  track.  And 
now  It's  Just  a  matter  <)f  whether  Governor 
Carey  can  get  the  legislature  to  go  along  with 
him.  And  I  think  if  he  c^n  that  It'll  be  a  ma- 
jor step  toward  resolution  of  the  New  York 
City  problem. 

Marlow.  On  that  notei  Mr.  Murphv,  thank 
you  very  much  for  appe|rlng  on  this'  edition 
of  "Overseas  Mission." 

Our  guest  has  been  the  Honorable  John  E. 
Murphy  of  Maryland,  t»e  Deputy  Adminis- 
trator of  the  Agency  for  International  De- 
velopment. For  a  written  transcript  of  to- 
day's interview,  listen  to  our  announcer  for 
details.  Mr.  Murphy,  recently  back  from  De- 
velopment Assistance  Co|nmittee  meetings  in 
Paris,  was  interviewed  in  Washington  by 
Gerry  Norton  of  the  Washington  Bureau  of 
the  Commodity  News  Services;  Alan  Mc- 
Conagha  of  the  Minne£(polis  Tribune:  and 
James  Foster  of  the  Sc«ipps-Howard  News- 
papers. 

And  now  this  is  Mike  Marlow  thanking  you 
for  Joining  us  today,  lnv|tlng  vou  to  be  with 
us  one  week  from  now  fof  another  edition  of 
"Overseas  Mission." 

Announcer.  Written  transcripts  of  these 
interviews  may  be  obtainpd.  without  cost,  by 
sending  a  stamped.  self..addressed  envelope 
to  "Overseas  Mission."'  Post  Office  Box 
19-325— 19-325— Washington,  DC.  20036 
"Overseas  Mission,"  now  in  its  fifth  vear  is 
broadcast  worldwide  and  :features  senior  offi- 
cials whose  work  is  concerned  with  the  de- 
veloping nations  of  the  w^rld  in  spontaneous, 
unrehearsed,  unedited  inrterviews  conducted 
by  reporters  from  press,  rbdlo  and  television. 
"Overseas  Mission"  is  a  public  affairs  pres- 
entation of  WAMU-FM  of  the  American 
University  in  Washingtoit  and  WNVT,  com- 
munity television  for  nat":hern  Virginia  in 
cooperation  with  the  Aiency  for  Interna- 
tional Development.  Worldwide.  "Overseas 
Mission"  is  broadcast  on  the  eleven  hundred 
radio  and  television  stations  of  the  American 
Forces  Radio  and  Television  Service. 
This  is  Mac  McGarry  speaking. 
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THE  BANK  OP  NO^TH  DAKOT'V 

Mr.  STEVENSON.  Mr.  President,  the 
common  solutions  to  a,  capital  shortage 
include  tax  concessions  to  industry,  un- 
workable allocation  scliemes  and  a  con- 
tinuation of  the  ad  hoc  measures,  includ- 
ing, for  e.xample.  the  recently  passed 
Senate  bill  for  the  reorganization  of  the 
Northeast  railroads  anfl  the  President's 
$100  billion  energy  corporation.  Alreadv, 
tlie  Federal  Government  has  adopted  in- 
numerable primary  and  secondary  fi- 
nancing institutions  fot  a  multitude  of 
public  needs,  including;  housing,  export 
promotion,  agriculture  «ind  most  recent- 
ly, for  the  relief  of  Nev,"  York  City. 

The  failure  to  face  tljis  large  question 
of  national  prioritie.s  m()ie  imaginatively 
is  unfortunate.  It  is  a  problem  deserving 
a  better  solution  than  the  whims  of  the 
marketplace  or  rontimied  ad  hoc  pi-o- 
grams  can  afford.  And  .so  it  is  of  some 
interest  to  learn  about  im  experience  in 
North  Dakota  which  gi.es  back  to  the 
1920s.  That  State  has,  a  bank  which 
acts  as  a  depository  for  State  funds  and 
lends  them  for  the  bgnelit  of  public 
needs.  It  Ls  a  profitable  etiterprise  for  the 
State  of  North  Dakota,  one  I  could  have 
used  to  good  advantage  »hen  I  was  State 
treasurer  of  niinois.  Without  it    I  de- 
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Agriculture.  With  onl>  83  employees,  the 
bank  is  efficiently  run  and  one  of  the  most 
profitable  banks,  percentagewise.  In  the 
country. 

North  Dakota  also  avoids  potential  mis- 
leading and  corruption  that  can  result  from 
divvying  up  state  deposits  among  private 
banks.  "Without  us,"  says  bank  president 
Thorndal,  "the  State  Treasurer  would  prob- 
ably have  accounts  in  Minneapolis,  Chicago, 
and  New  York.  We  keep  the  money  in  the 
state  and  provide  real  financial  leadership 
for  the  economy." 

The  .success  of  the  Bank  of  North  Dakota 
is  being  pointed  to  by  legi.slators  in  other 
state.s.  In  addition,  consumer  advocate 
Ralph  Nader  is  spreading  the  news.  In  his 
syndicated  column  and  In  numerous 
speeches.  Nader  cites  the  Bank  of  North 
Dakota  as  a  way  for  states  to  use  their  tax 
dollars  for  public  benefit. 

IN    WASHINGTON    ST.\TE 

In  the  state  of  Washington,  Democratic 
•.eeislator  Michael  Parker  has  sponsored  a  bill 
:o  establish  a  state-owned  bank  that  would 
become  the  third  largest  In  Washington.  The 
Washington  Bankers  Association  strongly 
opposes  the  measure,  saying  it  is  unneeded. 

In  neighboring  Oregon,  state  bank  legisla- 
tion is  pending  in  the  House  of  Representa- 
tives The  Massachusetts  Assembly  has  pas-sed 
a  scaled-down  version  of  a  state  bank  called 
the  Ma^sachtisetts  Community  Development 
Finar.ce  Authority,  which  will  sell  bonds 
a.id  o'Ter  loans  to  enterprises  In  areas  of 
high  unemployment.  Officials  In  Colorado 
a-id  New  Jersey  are  studying  various  state 
bani:  proposals.  In  California,  former  Gov. 
Ed.T.und  G.  Brown  supports  the  Idea. 

Progress  for  a  full-fledged  state  bank  Is 
greatest  in  New  York.  This  past  spring,  the 
New  Yor'.v  .State  Assembly  passed  a  bill  cre- 
ating the  State  Bank  of  New  York.  The  meas- 
ure is  now  before  the  more  conservative 
Senate,  where  it  faces  a  tough  battle.  If 
passed,  the  state  bank  with  over  $5  billion 
in  public  deposits  would  become  one  of  the 
largest  banks  in  the  United  States. 

"This  is  not  anti-banking  legislation,"  ex- 
plains Democrat  Stanley  Stelngut,  Speaker  of 
the  Assembly.  "It  is  our  intention  to  work 
closely  with  the  traditional  banking  system. 

The  state  public  bank  concept  originated 
in  a  discussion  of  how  to  link  state  deposits 
to  social  needs — how  to  make  public  money 
wor'rt  for  the  public  good. 

NOT    against    free    ENTERPRISE 

'This  concept  is  not  an  attack  on  free 
enterprise.  We  are  not  Interfering  with  the 
private  banking  business. 

"A  state  bank  would  make  loans  in  areas 
red-lined  by  private  banks.  If  we  help  to 
stabilize  a  community.  It  can  become  more 
attractive  to  the  traditional  Investors. 

"A  state  bank  would  assist  the  municipali- 
ties In  underwriting  their  bonds,  and  in  short 
term  financing. 

"A  state  bank  would  provide  venture  cap- 
ital for  new  ideas. 

"A  state  bank  would  generate  funds  for 
long  term  community  development. 

"A  state  bank  would  reverse  the  'strip- 
mining'  pattern  of  removing  money  from  one 
area  for  maximum  Investment  elsewhere. 

"New  York  money  would  be  Invested  In 
New  York — and  Ideally  In  the  community 
of  its  origin. 

'And  finally,  of  special  significance  In  the.se 
days  of  ever-rising  unemployment,  the  state 
bank  would  Invest  in  Job-producing  Indus- 
try—and ideally,  as  a  partner  of  the  tradi- 
tional banks. 

"The  Reconstruction  Finance  Corporation, 
the  Farm  Credit  Administration,  and  the 
Export-Import  Bank  are  all  examples  of  gov- 
ernment involvement  In  banking.  Each  gen- 
erally has  pioneered  new  markets  for  bank- 
ing. This  New  York  bank  will  be  the  late.st 


In  a  long  tradition  of  public  banks  to  serve 
the  public  need." 

WHY    IT    IS    OPPOSED 

Bank  of  North  Dakota  president  Thorndal, 
economist  Eliot  Janeway,  and  other  experts 
testified  before  the  New  York  Legislature  In 
favor  of  the  state  bank.  The  proposal  was 
oppo.sed  by  James  J.  Needham,  chairman  of 
the  New  York  Stock  Exchange,  and  a  rep- 
resentative of  the  New  York  Chamber  of 
Commerce.  Opponents  of  the  state  bank  con- 
cept argue  that  the  private  banking  system 
efficiently  allocates  capital,  but  some  areas 
and  businesses  have  to  lose  out  In  the  com- 
petition for  limited  funds. 

However,  if  the  recession  lingers,  the 
movement  for  state  banks  will  not  soon  dis- 
appear. The  modest  Bank  of  North  Dakota, 
which  has  been  good  to  the  rock-ribbed  Re- 
publican farmers  of  Middle  America,  may 
become  a  model  for  its  big  city  cousins. 


CIVILIAN  CONTROL  OVER  THE 
MILITARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  statement  by  the  Sena- 
tor from  New  Hampshire  and  certain 
attachments  referred  to  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Sen.atoe  McInttee 

On  October  20,  1975,  I  Introduced  S.  2524, 
a  bill  to  require  that  members  of  the  Joint 
Chiefs  of  Staff  keep  their  civilian  Service 
Secretaries  fully  and  currently  informed  on 
all  matters  considered  bv  the  Joint  Chiefs 
of  Staff. 

Tills  is  a  relati%-ely  simple  bill  but  an 
lmf)ortant  one.  It  would  help  insure  that  the 
time-honored  principle  of  civilian  control 
over  the  military  is  a  reality,  not  Just  an 
illusion. 

Since  I  introduced  S.  2524,  sixteen  Sena- 
tors have  Joined  as  co-sponsoi^.  This  Is  a 
bipartisan  group,  representing  the  full  politi- 
cal spectrum.  This  support  demonstrates  how 
widespread  is  the  belief  that  ultimate  con- 
trol over  military  and  strategic  policy  de- 
cisions should  reside  In  civilian  leaders. 

The  list  of  co-sponsors  is  as  follows;  Mark 
Hatfield,  Mike  Mansfield.  Robert  Taft.  George 
McGovern.  John  Culver.  Patrick  Leahy.  Ed- 
ward Brooke,  Robert  Morgan,  Glenn  BeaU, 
Abraham  Ribicoff,  Alan  Cranston,  Walter 
Mondale,  Gary  Hart.  Floyd  Haskell,  Richard 
Schwelcker  and  CUlTord  Case. 

S.  2524  has  also  received  favorable  com- 
ment in  the  media  In  my  state  of  New 
Hampshire,  and  it  has  been  endorsed  by 
former  Secretary  of  the  Air  Force  John  Mc- 
Lucas.  As  I  stated  when  Introducing  the  bill, 
the  concept  has  also  been  advocated  by 
former  Secretary  of  the  Army  Howard  Calla- 
way. 

I  ask  unanimous  consent  that  a  fact  sheet 
on  S.  2524,  an  article  from  the  November  22 
Washington  Post,  headlined,  "McLucas  En- 
dorses Data  Bill,"  and  two  editorials  from  the 
Concord  tN.H.)  .ifontfor  and  the  Nashua 
(N.H.)  Telegraph .  be  printed  In  the  Record 
at    this    point. 

Fact  Smket — S.   2524 

S.  2524— Introduced  by  Senator  Mclntyre 
on  October  20,  1975,  would  require  that  mem- 
bers of  the  Joint  Chiefs  of  Staff  (other  than 
the  Chairman)  keep  their  respective  Service 
Secretaries  "fully  and  currently"  informed 
on  all  matters  considered  or  acted  upon  by 
the  Joint  Chiefs. 

Need:  The  Civilian  Service  Sei-retarles  are 
responsible  for  such  key  areas  of  military 
planning  as  preparedne.ss,  training,  opera- 
tions,   effectiveness,   research    and    develop- 


ment. They  cannot  perform  these  auties  ef- 
fectively and  completely  if  they  do  not  have 
full  knowledge  of  strategic  planning  decisions 
and  military  policy  matters  considered  by 
JCS,  which  operates  Independently  as  the 
principal  military  adviser  to  the  President, 
the  National  Security  Council  and  the  Secre- 
tary of  Defen.se.  While  DOD  directives  re- 
quire the  Chiefs  of  Staff  to  keep  their  Service 
Secretaries  fully  informed,  there  Is  ample 
evidence  that  this  communication  does  not 
take  place. 

S.  2524  would:  codify  the  existing  DOD  reg- 
ulations, and  add  the  requirement  that  the 
information  be  current,  thus  closing  a  pos- 
sible loophole 

S.  2524  w  ould  not : 

Put  the  Service  Secretaries  la  the  Chair  of 
Command. 

Require  Serri;e  Secretaries  attendance  at 
JCS  meetings. 

"I  do  feel  that  the  role  of  the  Service 
Secretaries  would  be  properly  strengthened, 
however,  if  it  were  made  clear  in  the  law 
that  Service  Secretaries  are  entitled  to  com- 
plete information  on  all  matters  affectlne 
their  Service" — Former  Secretary  cf  the 
Army.  Howard  Callaway 

"To  the  degree  that  the  Secretary  of  the 
millrary  department  is  deprived  of  essential 
Information,  then  the  derree  of  i civilian) 
control  which  he  exercised  must  be  di- 
luted."— Leonard  Niederlehner,  Acting  Gen- 
eral Counsel.  DOD 

[From  the  Washington  Post.  Nov.  22.  1973] 

McLrcAS    Endorses    D.\ta    Bcl 

'By  Gecrge  r  Wilson i 

Air  Force  Secretary  Johr  L  McLucas  yes- 
terday endorsed  a  Senate  bill  that  would  re- 
quire the  military  Joint  Chiefs  of  Staff  to 
keep  the  civilian  service  secretaries  "fully  in- 
formed" about  such  secret  operations  as  the 
bombing  of  Cambodia. 

The  legislation.  McLucas  said  in  a  fare- 
well press  conference  in  his  office,  would 
malie  certain  that  secretaries  of  the  Army. 
Navy  and  Air  Force  "'tinow  what  the  hell  is 
going  on  " 

Without  being  fully  informed,  he  said,  a 
service  secretary  cannot  give  his  be^t  judg- 
ment to  the  Secretary  of  Defense  on  military 
proposals. 

Sen.  Thomas  J.  Mclntyre  iD-N.H  ).  spon- 
sor of  the  bill  McLucas  endorsed,  has  de- 
plored the  fact  that  former  Air  Force  Secre- 
tary Robert  C.  Seamans  Jr.  was  not  told 
about  the  secret  bombing  of  Cambodia  in 
1969  and  1970 

Mclntyre  s  bill— which  Is  awaiting  hearings 
by  the  Senate  Armed  Services  Ccmmittee— 
would  put  into  federal  law  the  1958  Penta- 
gon directive  stating  that  "each  member 
of  the  Joint  Chiefs  of  Staff,  other  than  the 
chairman,  is  responsible  for  keeping  the  sec- 
retary of  his  military  department  fully  In- 
formed ou  matters  considered  or  acted  upon 
by  the  Joint  Chiefs  of  Sta.T  '• 

In  contrast  to  Sean-.ans  who  told  the  Sen- 
ate Armed  Services  Committee  in  1973  that 
he  would  not  have  exvected"  to  be  infortt'.ed 
of  the  secret  bom^lng  of  Cambodia  beca-.ise 
he  was  not  in  t^e  operational  chain  of  com- 
mand. McLucas  said  yesterday  that  Mclntvre 
"has  sold  me"  on  the  need  to  make  fully  In- 
forming the  service  .-^^crftAries  a  matter  of 
law. 

McLucas.  who  beo.uue  Air  Force  secretarv 
In  July.  1973.  Is  si'heduled  to  be  sworn  in 
Monday  as  adniUv.str.itor  of  the  Federal 
Aviation  Administration  His  suoi-ess<.>r  has 
not  been  named 

Oil  other  -subjects  addressed  dunnj;  the 
press  conference.  Mclucas  said  the  Job  of 
Investigating  favors  miUt^iry  contractors 
have  bestowed  v-n  s<->me  defense  persoi'.nel 
has  been  taken  away  from  the  individual 
services  and  centralized  under  William  P. 
Clements  Jr  .  deputy  secretary  of  defense. 
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Former  Defense  Secretary  James  R.  Scble- 
singer  said  on  Ozt.  20  that  "we  suspect  the 
Northrop  case  Is  only  the  tip  of  the  Iceberg 
that  appears  above  the  surface."  He  added 
that  he  had  "assigned  the  responsibility  to 
each  service  secretary"  to  review  "the  entire 
area"  of  gratuities  contractors  had  offered 
to  defense  personnel. 

Northrop  has  entertained  military  and 
civilian  executives  at  a  hunting  lodge  on  the 
Eastern  Shore — the  type  of  activity  Schle- 
slnger  promised  would  get  a  full  investiga- 
tion. 


(Prom  the  Concord  Monitor,  Nov.  14,  1975 1 
Civilian  Control  op  Military  Diluted 

New  Hampshire's  senior  U.S.  senator, 
Thomas  J.  Mclntyre,  has  Introduced  a  bill 
which,  under  ordinary  circumstances,  we 
would  think  ridiculous. 

It  would  require  that  members  of  the  U.  S. 
Joint  Chiefs  of  Staff  keep  their  respective 
civilian  secretaries  of  the  various  branches 
of  the  armed  services  "fully  and  currently" 
informed  of  military  strategy. 

The  Joint  Chiefs  of  Staff  is  composed  of 
the  military  heads  of^  the  Army.  Navy.  Air 
Force,  Marine  Corps  and  Coast  Guard.  It  is 
the  nations  top  military  strategj-setting 
body. 

But  since  civilian  control  of  the  armed 
services  is  rooted  in  the  Constitution  and 
the  military  heads  of  the  various  services  are 
responsible  directly  to  the  presidentially-ap- 
pointed secretaries.  It  would  seem  ludicrous 
to  require  by  law  that  the  military  chiefs 
keep  their  clvUian  bosses  informed. 

The  lamentable  fact  is  that,  despite  the 
constitutional  mandate,  such  legislation  is 
necessary.  And  the  fact  that  It  Is  neces- 
sary reflects  adversely  on  the  nation's  mili- 
tary leadership  in  its  adherence  to  constitu- 
tional principles  It  has  sworn  to  uphold. 

The  stimulus  for  the  bUl  came  from  the 
fact  that.  In  1969  and  1970,  the  UJS.  Air 
Force  conducted  secret  bombing  raids  over 
Cambodia,  a  neutral  nation.  Air  Force  Secre- 
tary Robert  Seamans  was  not  told  of  the 
bombings. 

Then-President  Nixon  knew  about  them. 
The  Secretary  of  Defense  knew  about  them. 
The  Cambodians  obviously  knew,  and  so  did 
the  North  Vietnamese,  the  Chinese  and  the 
Russians. 

Congress  was  kept  In  the  dark.  If  it  wanted 
to  find  out  what  the  Air  Force  was  doing, 
Secretary  Seamans  would  be  the  one  it  would 
ask.  Perhaps  that  was  the  reason  he  wasn't 
told. 

Former  Army  Secretary  Howard  (Bo)  Cal- 
laway, now  President  Ford's  re-election  cam- 
paign chief,  told  Congress  recently  members 
of  the  Joint  Chiefs  didn't  think  service  sec- 
retaries should  be  informed  of  strategy  mat- 
ters. 

And  In  1973,  Gen.  Earle  O.  Wheeler  then 
chairman  of  the  Joint  Chiefs,  told  a  con- 
gressional committee  that  If  a  service  sec- 
retary had  asked  him  at  the  time  whether 
Cambodia  was  being  bombed,  he  would  have 
lied  and  said.  "I  dont  know  anything  about 

The  danger  In  this  lies  In  the  fact  that  a 
group  of  like-minded  officials — civilian  and 
military — will  make  a  major  commitment  of 
national  policy  on  the  basis  of  Inadequate 
consideration. 

That  is  -vhat  happened  during  the  Nixon 
administration.  Persons  with  primary  mili- 
tary orientation — Gen.  Walters,  the  deputy 
director  of  the  CIA  was  one.  Gen.  Halg,  later 
to  become  Nixon's  White  House  chief  of  staff 
was  another — were  elevated  to  civilian  roles 
where  they  participated  in  military  deci- 
sions. 

Sen.  Mclntyre.  fifth -ranking  member  of 
the  Senate  Armed  Services  Committee  and 
chairman  of  its  Research  and  Development 
subcommittee,  did  not  come  by  his  new  bill 
quickly. 


Time  after  time,  he  listened  to  members 
of  the  Joint  Chiefs  gfve  Congress  either 
totally  erroneous  Infornjation  or  only  half- 
information.  And  It  was  on  the  basis  of  this 
data  that  Congress  enactpd  law. 

The  North  Vletnameje  Tet  offensive  of 
1968  was  a  case  In  point.  Just  a  few  weeks 
before  It  was  launched,  a  piember  of  the  Joint 
Chiefs  told  the  Senate  Afmed  Services  Com- 
mittee that  the  war  in  Bouth  Vietnam  was 
going  well.  It  was  not  tfte  truth. 

Though  It  Is  not  In  the  Mclntyre  bUl,  it 
Is  our  view  that  major  sti'ategy  decisions  also 
shQUld  be  shared  with  Ctngress.  Thus  if  the 
military  leaders  are  ou  ttie  brink  of  making 
a  commitment  of  U.S.  fofces  that  could  have 
either  International  iir|pllcatlons  or  out- 
rageous consequences,  tHe  system  of  checks 
and  balances  could  be  brought  into  play. 

We  hope  the  Congress  will  appreciate  the 
Importance  of  the  Mclnt  Jre  bill  In  preserving 
the  principle  of  clvUlat  control  over  the 
nation's  military  forces. 


(From  the  Nashua  TelegJ-aph,  Nov.  17,  1975| 
Civilians  a.vd  Generals 

U.S.  Sen.  Thomas  J.  filclntyre,  rea-oning 
from  the  Constitution's:  rightful  Insistence 
on  civilian  control  of  tlje  military  and  the 
experience  of  military  deception  during  t)ie 
Vietnam  War,  has  Introduced  in  the  U.S. 
Senate  a  bill  that  woulcj  require  the  mem- 
bers of  the  Joint  Chlef^  of  Staff  (JCS)  to 
keep  their  respective  service  secretaries  "f ully 
and  currently"  informed  lon  all  matters  con- 
sidered by  the  JCS. 

The  JCS,  composed  of  (jommand  represent- 
atives of  the  Air  Force;  Navy.  Army,  and 
Marine  Corps,  is  the  priqie  military  advisory 
body  to  the  President,  tl|e  National  Security 
Council,  and   the  Secretiry  of  Defense. 

The  service  hecretariei — the  Secretary  of 
the  Army,  the  Secretary  of  the  Navy,  the 
Secretary  of  the  Air  Ptrce — are  primarily 
responsible  for  personnel:  training,  logistics, 
preparedness,  and  researc*i  and  development. 

Under  the  Reorganization  Act  oi  1958.  the 
service  secretaries  were  removed  from  the 
military  chain  of  commfincl.  Sen.  Mclntyre 
argues  that  the  separation  has  been  mis- 
interpreted to  exclude  the  service  secretaries 
not  only  from  military  covncils  out  also  fro.Ti 
strategic  military  information  which  may  be 
essential  to  their  supportive  and  institu- 
tional functions. 

Sen.  Mclntyre's  bill  njakes  it  plain  that 
the  service  secretaries  nvouid  not  be  re- 
inserted in  the  chain  of  conunand  and  that 
their  attendance  at  JCS  meetings  would  not 
be  required  by  statute.  It  does  clarify  exist- 
ing directives  by  establishing  not  only  a 
"need  to  know"  but  a  "flight  to  know."" 

The  shocking  example  Sen.  Mclntyre  and 
others  cite  as  argument  that  the  service  sec- 
retaries should  know  wh»ts  going  on  Is  the 
secret  bombing  of  Cam'oOdia.  The  President 
knew  about  it:  the  Secretiry  of  Defense  knew 
about  it,  and  the  Joint  cjhiefs  of  Staff  knew 
about  it.  But  the  Secretary  of  the  Air  Force 
did  not  know  what  the  Aiir  Force  was  doing. 

The  important  point  fcere,  as  we  see  it. 
Is  not  so  much  that  strtiteglc  inlormation 
and  decisions  must  be  ralayed  to  more  and 
more  officials  as  a  matter  of  course  but  that 
the  civilian  Secretaries  of  t:  e  Air  Force.  Army 
and  Navy  should  be  called  upon  to  make  a 
larger  advisory  oontribqnon  through  the 
Secretary  of  Defense. 

Witho'-t  such  contribintions,  the  Joint 
Chiefs,  with  their  millt»iry  expertise  and 
strategic  secrets,  mav  dbniinate  the  dtci- 
slon-makin?  process  totilly.  r.ranted.  the 
President  and  the  Kecretiiry  of  Defense  are 
civilians,  but  their  decisimis  can  be  no  more 
valid  or  comnrehensivc  thftn  the  information 
on  uliifh  t!:ey  are  ba  .<i..]  and  if  the  service 
secretaries  are  excluded  f»om  vital  informa- 
tion they  cannot  propcrlj  advls"  the  Secre- 
tary of  Defense  and  thus  the  Secretary  of  De- 
fense cannot  properly  adllse  the  President. 


As  Sen.  Mclntyre  told 
Oct.  20:  'ClvUian  control 
a  time-honored  and  vital 
stitutlonal  framework.  Tt 
be  effective  when  the  flov 
decisions  and  planning  is 
obstructed." 

The  legislation  before 
tended  to  promote  that 
and  so  keep  civilian  s 
enfeebled  by  insufficient 
strlcted  opinion. 
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Mr.  McGOVERN.  Mr 
of  the  most  thoughtfu 
written  today  are  by 
editor  of  the  Christian 
November  19  issue  of 
he  writes  of  an  issue  in 
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I  ask  unanimous 
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There  being  no  objec 
was  ordered  to  be  prin 
as  follows : 

Winning  and  Losing 

Washington.      D.C. — In 
famous  sermon  text  on 
playing — that  It  matters 
won    or    lost — but    how 
game" — Grantland  Rice 
spokesman  for  a  van 
nalist   who  thought  his 
respond  to  something 
score.   I   thought   of   Rice 
metaphor  for  politics  while 
through  the  corridors  of 
clans  and  writers  occupy 
much  for  the  national 
to  satisfy  the  public's 
and  who  loses. 

The  1976  presidential  el 
a  year  away   (with  the 
nearing  its  first  deflniti-.e 
talk  is  about  winning  an 
this  time  of  despair  and 
about    the    quality    of 
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for  simple  win-lose  answer  s 
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In  Minneapolis  and  Atlanti  i 
where  Democratic  . 
sponded  to  questions  from 
areas.  Press  coverage  of  the 
only  briefly  on  the  ; 
focused  instead  on  which 
approval  from  the  majorlt  • 
Ing. 
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the  "Rockefellers  and 
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when  he  fumbled  a  big  oni  \ 
tloner  he  didn't  know  v/h 
those  prone  to  the  same 
to  14  B.  "right  to  work" 
litmus  test  for  labor  su 
covered  quickly  and  said 
for    labor,    but   the   damag; 
Harris.  In  Atlanta,  pave  „ 
town  favorite,  former  Go 
ter.  But  little  media  at 
the  specifics  and  substancep 
candidates  proposed  in 
One  call  for  concrete 
was  made  in  Iowa  recently 
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Senator  George  McGovern.  The  1972  Demo- 
cratic .standard-bearer  addressed  4,000  party 
leader"-,  there  and  exhorted  presidential  as- 
pirants to  "offer  specific  programs  of  funda- 
mental reform"  In  the  campaign.  Having  read 
about  the  speech,  I  was  not  surprised  at  con- 
clusions reached  by  columnist  Carl  Rowan, 
who  excoriated  McGovern  for  trying  once 
ag?.:n  to  take  the  Democratic  party  down  the 
road  to  defeat.  Rowan,  a  black  with  liberal 
leanings,  repKirted  In  his  column  that  Mc- 
Govern wants  Democrats  to  run  a  campaign 
that  stresses  "getting  out  of  Korea"  and  up- 
holding the  principle  of  busing.  That  terse — 
and  misleading — summary  is  probably  the 
only  word  most  Americans  will  hear  about 
McGovern's  Iowa  speech.  Thinking  that  such 
a  simplification  seemed  unlike  McGovern,  I 
secured  a  copy  of  the  complete  text  and  went 
by  to  see  the  South  Dakota  senator  in  his 
Washington  office. 

If  you  will  study  the  text,"  he  told  me 
over  a  cup  of  coffee,  "yoti  will  see  that  I  r^fer 
to  Korea  and  buying  as  only  two  specifics 
out  of  a  much  longer  call  to  commitment 
from  the  party."  Later,  I  read  the  speech 
again  and  found  these  words  about  busing: 

•It  It  not  a  mistake  to  seek  the  end  of 
racism  and  sexism  and  to  speak  for  the 
equality  of  dlflferlng  groups.  In  1976  this 
means  what  it  did  In  1972:  The  opening  of 
economic  opportunity,  the  Integration  of  so- 
cial Institutions,  the  reparation  of  past  in- 
justice, 't  also  means  work  which  most  of  us 
Know  mu  t  be  done,  and  a  word  which  few 
of  us  want  to  =ay:  It  means  busing,  or  a 
specific  alternative  which  has  not  yet  been 
st.^ted"  (emphasis  added). 

McGovern  was  troubled  by  Rowan's  super- 
ficial rendering  of  his  call  for  an  alternative 
to  busing.  (Apparently  Rowan  derived  his 
conclusions  from  news  reports,  not  from  the 
full  text  of  the  speech.)  McGovern  was  urg- 
ing all  candidates  to  answer  the  question: 
"If  busing  Is  not  the  answer,  then  what 
is?"  He  emphasized  that  "no  one  likes  bus- 
ing" but  Insisted  that  any  substitute  for 
busing  "must  provide  specific  measures  to 
undo  the  burdens  and  patterns  of  historic 
discrimination."  His  speech,  then,  asked 
candidates  to  be  specific  about  alternatives 
to  busing;  Rowan's  column  Implied  that  the 
speech  wtis  a  defense  of  busing.  This  super- 
ficial analysis  had  the  effect  of  further  dis- 
couraging the  public  from  grappling  with  a 
complex  problem  and  encouraging  candi- 
dates to  continue  playing  to  surface  emo- 
tions, rather  than  proposing  concrete  solu- 
tions. 

There  are  some  specifics  being  proposed, 
but  one  has  to  look  hard  to  find  them.  I 
found  some  concrete  suggestions  In  a  recent 
Issue  of  the  newsletter  published  by  the 
ethnic  public-action  group  EMPAC.  In  which 
Democratic  candidates  Terry  Sanford  of 
North  Carolina  and  Morris  Udall  of  Arizona 
responded  to  questions  about  busing.  San- 
ford, now  president  of  Duke  University,  ac- 
curately described  busing  as  a  method 
adopted  by  courts  for  overcoming  educa- 
tional discrimination  "In  the  absence  of 
positive  action  by  state  and  local  govern- 
ments." Then  he  added.  "Political  leader- 
ship can  provide  better  alternatives  to  bus- 
ing." Congressman  Udall  was  more  specific; 

In  1973  I  proposed  an  alternative.  Each 
state  should  be  required  to  submit  to  the 
Department  of  Health,  Education  and  Wel- 
fare its  own  plan  for  achieving  equal  educa- 
tional opportunity  within  ten  years.  The 
state  would  then  have  two  years  to  work 
with  citizen  advisory  groups  at  the  school 
district  and  state  levels  to  come  up  with  a 
suitable  proposal. 

Here  are  the  beginnings  of  some  leadership 
to  overcome  what  Michael  Novak  has  de- 
scribed as  the  Vietnam  of  the  1970s;  court- 
enforced  busing  as  a  solution  to  racial  dis- 
crimination. Busing  must  be  used  only  as 
a  last  resort  to  remove  black  children  from 
the  handicap  of  Inadequate  education.  Polit- 


ical leaders  should  courageously  come  for- 
ward, run  the  risk  of  pUlory  In  the  media, 
and  offer  specific  alternatives.  The  fact  that 
most  candidates  of  both  parties  are  cautious 
on  busing  alternatives  Indicates  their  fear 
of  the  effects  of  media  coverage  on  the 
headline-reading  public  that  still  threatens 
to  send  George  Wallace  as  a  message  to  the 
White  House. 

Grantland  Rice's  little  verse  points  to  an 
ultimate  dimension;  "When  the  one  Great 
Scorer  comes  to  write  against  your  name — 
He  marks — not  that  you  won  or  lost — but 
how  you  played  the  game."  Because  the 
media  seem  Incapable  of  reporting  on  that 
ultimate  dimension,  candidates  are  trapped 
in  their  own  need  to  win  now  and  worry 
later  about  concrete  proposals.  The  Irony 
In  this  dilemma  is  that  the  public  may  be 
ready  for  leadership  that  speaks  authenti- 
cally about  problem-solving,  while  the  press 
still  believes  Its  campaign  coverage  must  be 
cast  In  the  mode  of  a  sudden-death  over- 
time battle  between  the  Dallas  Cowboys  and 
the  Washington  Redskins.  Perhaps  the  presi- 
dential winner  who  finally  emerges  nejct  No- 
vember wll  be  that  Individual  who  chooses 
now  to  be  specific,  even  at  the  risk  of  losing. 


THE  MULTIPLE  ADVERSE  EFFECTS 
OF  NOISE  POLLUTION 

Mr.  HUMPHREY.  Mr.  President,  I 
have  long  been  concerned  atout  the 
growing  danger  that  inadequately  con- 
trolled noise  presents  to  the  health  and 
welfare  of  the  Nation's  population,  par- 
ticularly in  urban  areas. 

An  article  by  David  Dempsey  in  the 
New  York  Times  Magazine  of  November 
23,  1975,  cites  estimates  by  the  Environ- 
mental Protection  Agency  that — 

Mort  than  16  million  people  in  the  United 
States  already  suffer  from  hearing  loss  caused 
by  noise,  and  another  40  million,  not  Includ- 
ing workmen,  are  exposed  to  Its  potential 
hazards  without  knowing  It. 

Several  research  reports  have  docu- 
mented the  delerious  effects  of  the  world- 
wide noise  pollution  of  our  environment. 
First.  Psychologists  Sheldon  Cohen, 
David  Glass,  and  Jerome  Singer  dis- 
covered that  yoimg  children  who  were 
exposed  to  higher  background  noise 
levels — such  as  busy  highways,  railroads. 
airports,  and  myriad  other  deterrants 
to  the  learning  process — suffered  de- 
creased learning  abilities,  fnistration, 
and  loss  of  concentration.  In  learning  to 
read,  these  children  were  less  likely  "to 
distinguish  between  speech  relevant  and 
speech  irrelevant  soimds"  due  to  their 
noisy  environment.  Further,  because  of 
jet  noise  in  school  classrooms  near  hun- 
dreds of  major  airports,  teachers,  and 
pupils  have  to  cope  with-  "jet  pause" 
teaching.  Because  of  this  noise  emission 
factor,  teachers  and  pupils  suffer  a  loss 
of  up  to  20  percent  of  their  instructional 
d.iy,  as  well  as  a  destruction  of  the  spon- 
taneity in  the  teaching-learning  process. 

Second,  several  studies  by  Dr.  Samuel 
Rosen,  Helen  Rosen,  and  P.  Olin  have 
documented  a  high  positive  correlation 
between  dietary  factors  and  deafness. 

Third,  tlie  socioeconomic  consequences 
of  excessive  noise  emission  have  been 
noted  by  the  World  Heatlh  Organiza- 
tion in  estimating  that  "noise  costs  the 
United  States  $4  billion  annually  in  ac- 
cidents, absenteeism,  and  compensation 
claims." 


In  his  article,  Mr.  Dempsey  notes  these 
and  other  authoritative  findings  and 
points  to  recent  effects  to  educate  our 
population  to  the  dangers  of  noise  pol- 
lution and  to  encourge  the  American 
public  to  become  conscious  of  decibel 
levels  in  their  environment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  article  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Noise 
(By  David  Dempsey) 

(Assaults  on  the  ear — by  sonic  polluters 
from  snowmobiles  to  rock  bands — have 
caused  hearing  loss  in  16  million  Americans. 
Noise  may  also  be  a  factor  in  weight  loss, 
fatigue,  even  Impaired  sexuality.) 

Mary  Robinson  often  spends  her  lunch 
hour  strolling  down  Second  Avenue  in  New 
York,  a  busy  thoroughfare  characterized  by 
thundering  trucks,  automobUe  horns,  pneu- 
matic drills,  an  occasional  screaming  siren 
and  other  sonic  by-products  of  the  urban 
scene.  Recently,  after  returning  to  the  East 
Side  office  where  she  works,  she  began  to 
notice  a  ringing  in  her  ears  that  lasted  10 
or  15  minutes.  Her  heart  beat  faster  than 
usual;  her  stomach  tightened:  her  mouth 
felt  dry,  and  colleagues  In  the  office  had  to 
shout  at  her  to  make  themselves  heard. 

VlHiat  Is  happening  to  Mary  Robinson  is 
not  unusual.  And  what  is  happening  is  the 
effect  of  noise.  Partial  deafness — sometimes 
known  as  "boilermaker's  disease" — has  long 
been  considered  an  occupational  hazard  in 
drop  forges,  knitting  mills  and  similar  in- 
dustries where  sound  levels  are  extremely 
high,  but  noise  has  spilled  into  the  general 
environment  to  such  a  degree  that  It  Is  now 
recognized  as  a  direct  threat  to  the  public 
health. 

The  Environmental  Protection  Agency  es- 
timates that  more  than  16  million  people  In 
the  United  States  already  suffer  from  hear- 
ing loss  caused  by  noise,  and  that  another  40 
million,  not  including  workmen,  are  exposed 
to  its  potential  hazards  without  knowing  It. 
Noise,  in  fact,  has  become  so  pervasive  in  our 
lives  that  we  no  longer  "hear"  it.  Moreover, 
as  Industrial  noise  has  decreased  ( by  law  i . 
community  noise  has  grown  louder — much 
of  it  now  exceeding  the  legal  maximum  set 
for  Industry,  most  of  It  unaffected  by  the 
Ineffective  community  regulations  that  do 
exist.  A  heavy  truck  rumbles  by  at  100  deci- 
bels of  sound:  a  riveting  machine  hammers 
away  at  110  decibels;  a  sonic  boom  shakes 
our  very  fillings  at  130.  By  some  extreme  es- 
timates, this  sound  level  Is  rising  at  the  rate 
of  10  percent  a  year,  a  high  enough  rate  to 
make  us  all  deaf  by  the  year  2000. 

A  decibel  is  a  mearure  of  sound  energy; 
within  a  limited  range,  1  decibel  is  the  small- 
est change  in  sound  that  the  human  ear  can 
detect.  The  leaves  rustle  at  12  decibels.  Or- 
dinary conversation  is  carried  on  at  45  to 
50  decibels:  some  offices  clack  away  at  65  or 
so.  As  the  decibel  level  goes  up,  the  danger 
increa-'^e';.  And  the  numbers  are  misleading 
since  the  perception  of  sound  energy  In- 
creases on  an  accelerating,  logarithmic  scale. 
A  Jump  from  80  to  90  decibels  is  not  per- 
ceived as  12  percent  more  ncise  but  rather 
as  twice  as  much,  .^t  140  decibels  our  ears 
cry  for  help. 

Until  recent  years,  experts  believed  that 
lasting  damage  occurred  only  when  exposure 
to  loud  noise  cciHinued  for  30  to  40  years. 
But  the  National  Institute  for  Occupational 
Health  and  Safetv  now  says  that  just  two 
or  throe  years  of  daily  exposv.re  to  90-declhel 
sotmds  are  enough  to  induce  some  deafness. 
Moreover.  70  decibels  are  potentially  damac;- 
Ing.  according  to  the  E.P.A.,  If  one  Is  sub- 
jected  to  them   year   in  and  year  out.  This 


39236 


CONGRESSIONAL  RECORD  —  SENATE 


frightening  observation  coincides  with  the 
agency's  survey  of  background  noise  levels 
In  major  United  States  cities.  Almost  all  of 
them.  Including  New  York,  equaled  or  ex- 
ceeded 70  decibels  dally. 

At  levels  higher  than  90,  damage  can  be 
done  to  the  ear  In  a  much  shorter  time. 
Rifles  and  even  cap  guns  are  notorious.  When 
25  men  were  tested  for  hoziring  acuity  In  one 
study,  the  six  who  showed  signs  of  becoming 
permanently  deaf  had  all  engaged  in  hunting 
or  trap  shooting  or  had  served  in  the  artil- 
lery. Snowmobiles  are  the  newest  hazard — 
a  Mngle,  day-long  ride  can  have  a  significant 
impact  on  hearing. 

In  Miss  Robinson's  case,  a  ringing  In  the 
ears — tinnitus — Is  one  symptom  of  acoustic 
overload.  (It  can  also,  of  course,  mean  other 
things  that  have  nothing  to  do  with  hear- 
ing.) Yet,  as  hazardous  as  high  Intensity 
sound  may  be  to  the  ear.  its  effect  on  other 
bodily  functions  may  be  even  worse.  Al- 
though the  evidence  Is  controversial,  some 
theorists  think  that  noise  Impairs  sexual 
ability  and  that  it  causes  fatigue,  weight 
lo6s,  ulcers,  and  high  blood  pressure  and  has, 
indeed,  been  a  factor  in  nervous  breakdowns. 
(Asylums,  It  is  pointed<out,  are  traditionally 
quiet  places. ) 

But  probably  the  most  insidious  result  of 
exposure  to  community  noise  may  be  found 
In  its  hidden  aftereffects,  the  drag  that  It 
seemingly  has,  for  Instance,  on  the  learning 
ability  of  young  children.  If  Johnny  can't 
read,  say  psychologists  Sheldon  CJohen, 
David  Olass  and  Jerome  Singer,  it  may  be  be- 
cause he  lives  too  close  to  a  busy  highway 
where  continual  background  din  makes  it 
difficult  for  him  to  discriminate  home  con- 
versation that  underlies  one's  understanding 
of  words.  Finally,  In  its  social  consequences, 
noise  is  rapidly  approaching  plague  propor- 
tions. According  to  Edgar  A.  G.  Shaw  of  the 
National  Research  Council  of  Canada,  35 
million  Americans  live  In  areas  where  24- 
hour  noise  averages  65  decibels — annoying. 
If  not  necessarily  harmful — and  90  percent 
of  our  population  is  subject  to  sporadic  and 
"Intrusive"  sounds  taht  exceed  75  decibels. 
But  the  problem  is  more  than  one  of  annoy- 
ance. The  World  Health  Organization  esti- 
mates that  noise  costs  the  United  States  $4 
billion  annually  In  accidents,  absenteeism 
and  compensation  claims. 

One  research  audlologlst  compares  the 
urban  dweller's  home  environment  to  a  four- 
track  sound  system  with  the  dishwasher 
grinding  away  in  the  kitchen,  the  hl-fl  going 
full  blast  in  the  living  room,  band  saws  shak- 
ing the  basement  workshop  and  Junior  rev- 
ving up  his  motorcycle  In  the  driveway.  The 
situation  Is  not  getting  better.  According  to 
an  E.P.A.  study,  the  number  of  snowmo- 
biles— at  115  constant  decibels,  one  of  the 
most  dangerous  machines  on  earth — has  In- 
creased sixfold  In  the  last  quarter-century; 
home  power  tools  and  motorboats  have  mul- 
tiplied 20  times;  motorcycles  will  triple  in 
numbers  by  1985  and  cars  on  the  highways 
will  double,  to  175  million,  by  the  year  2000. 
Although  machines  are  evidently  music  to 
some,  music  Itself,  with  Its  ubiquitous  trend 
toward  louder  and  louder  amplification,  is 
hitting  new  crescendos.  The  British  Medical 
Journal  reports  that  the  volume  of  hl-fl  sets 
tested  In  one  study  often  reached  140  to  145 
decibels- -high  enough  to  deafen  all  but  the 
toughest  ears.  Even  live  music  can  be  po- 
tentiaUy  harmful,  says  Dr.  Alvln  Meyer.  Jr., 
the  E.P.A.'8  noise  expert,  who  recently  urged 
ASCAP  and  the  American  Federation  of 
Mtialclans  to  work  for  "lower  musical  per- 
formance sound  levels."  A  cymbal  clash  In  a 
symphony  orchestra.  If  you  are  sitting  down 
front  In  a  concert  hall,  comes  acroes  at  96 
decibels,  and  the  "1812  Overture,"  with  Ite 
thunder  of  timpani  and  booming  cannon- 
ades la  the  sound  equivalent  of  an  afternoon 
on  the  battlefleld.  The  most  disturbing  evi- 
dence comes  from  Dr.  David  Lipscomb,  dliec- 
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tor  of  the  Noise  Study'  Laboratory  at  the 
University  of  Tennessee.  What  bothers  Lips- 
comb is  the  high  incidence  of  partial  hearing 
loss  among  the  young.  Although  it  is  normal 
for  people  in  their  40 's  anO  50 's  to  suffer  some 
loss  of  hearing,  even  In  tjhe  absence  of  noise 
exposure,  children  and  yt)ung  adults  usually 
do  not,  even  If  they  dot't  always  listen  to 
what  is  being  said. 

This  acuity  is  measure^  in  one's  ability  to 
detect  the  full  range  of  sound  waves,  from 
such  low-cycle  vibration*  as  thunder  to  the 
high-pitched  tones  of  a  piccolo  or  a  bird  call. 
When  the  hlgh-frequencf  sounds  are  lost  on 
us,  the  beginnings  of  dfafness  set  in.  And 
it  was  in  this  area  tha«  the  young  people 
Dr.  Lipscomb  tested  wefle  most  vulnerable. 
In  an  extensive  series  of  audlologlcal  meas- 
urements, he  found  tha|  while  only  4  per- 
cent of  sixth  graders  failed  his  test,  the  pro- 
portion of  9th  and  10th  graders  who  did  so 
climbed  to  10  percent.  Bf  the  time  students 
entered  college,  a  whqpplng  61  percent 
showed  some  loss  of  heating  acuity.  At  108 
decibels,  acid  rock  may  be  one  reason.  Dr. 
Lipscomb  thinks,  why  college  students  test 
poorly. 

To  explore  this  possltiUtv  further  Dr 
Lipscomb  subjected  gufciea  pigs  to  rock 
music  for  88  hours  over  a  period  of  two 
months,  leaving  one  ear  cf  the  animal  pro- 
tected. The  uncovered  ear  sustained  a  25  per- 
cent hearing  loss,  and  uppn  dissection  Lips- 
comb found  that  the  sensory  cells  of  the  in- 
ner ear  "had  collapsed  anid  shriveled  up  like 
peas."  Even  though  there  as  no  firm  evidence 
that  these  findings  applj-  to  any  but  the 
most  masochistic  of  rock  ifans.  Dr.  Lipscomb 
advises  young  people  to.  limit  their  disco 
visits,  or  wear  ear  muffs.  (One  disco  owner 
reacted  to  the  experiment!  this  wav:  "Should 
a  major  increase  in  gui4ea-pig  Attendance 
occur  at  my  place,  we'll  dertainly  bear  their 
comfort  in  mind.") 

Although  the  ear  is  a  |narvel  of  environ- 
mental adaption  (giving;  us,  for  example 
360-degree  contact  with  the  world),  its  evo- 
lutionary development  cajne  to  a  halt  long 
before  the  advent  of  louC  modern  sounds" 
Hearing  is  the  process  \3^  which  one  per- 
ceives sound  waves.  These  sound  waves  are 
captured  by  the  outer  portion  of  the  ear  and 
directed  to  the  drum,  or  ;membrane,  of  the 
middle  ear,  which  vibrates  against  a  tiny 
bone  "hammer"  that  taps  out  signals  on 
an  "anvil"  bone.  The  Hiessage  is  carried 
through  a  third,  or  "stirfup,"  bone  to  the 
inner  ear  for  conversion  Ifito  neural  energy. 
Here,  physiologists  say,  is  where  noise  dam- 
age occurs.  What  seems  to  happen  Is  that 
many  of  the  17,000  sensor j  cella  of  the  inner 
ear  literally  "break  up"  when  they  are  bom- 
barded with  loud  sounds. 

One  theory  holds  that  these  cells  simply 
work  too  hard  In  transfiittlng  the  no'isy 
messages  from  the  outsideworld  to  the  nerve 
centers  of  the  brain.  Another  hypothesis  is 
that  loud  noise  temporarily  constricts  the 
tiny  blood  vessels  in  th«  ear  so  that  the 
cells.  In  effect,  become  updernourlshed.  In 
any  event,  we  know  that  dells  are  destroyed. 
Post-mortem  examination  of  retired  steel 
workers  has  revealed  that  \n  some  cases  hair 
cells  in  the  cochlea,  or  inijer  ear,  are  almost 
totally  collapsed. 

There  are,  of  course,  ma^y  reasons,  in  ad- 
dition to  damaging  noise  levels,  why  a  person 
may  become  deaf.  The  afl^lctlon  can  be  In- 
herited; German  measles  during  pregnancy 
often  results  in  a  deaf  baDy;  mastoid  Infec- 
tions cause  fluid  pressure  that  sometimes 
breaks  the  ear  drum;  certain  combinations 
of  medicinal  drugs  can  ba  ototoxic  and  re- 
sult in  deafness.  Though,  It  is  still  spec- 
ulative, the  food  theory  is  perhaps  one 
of  the  most  Intriguing:  Or.  Samuel  Rosen, 
an  otologist  at  Mt.  Sinai  Hospital  in  New 
York,  thinks  that  faulty  ntitrltion  combined 
with  noise  helps  explain  why  partial  deafness 
la  so  common  in  industrial  countries. 
Ten  years  ago,  Dr.  Ros^n  and  his  wife. 
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steady  noise  up  to  90  decibels  seems  to  make 
time  go  faster.  And  In  too-quiet  environ- 
ments efficiency  may  drop.  Acoustically 
treated  offices,  intent  upon  shutting  out 
street  noises,  are  now  Introducing  sounds 
mixed  from  the  entire  frequency  band  to 
Seep  workers  alert  and  busy. 

Loudness  in  itself  is  often  tolerated  so 
long  as  the  sound  is  steady.  In  one  survey  a 
factory  going  full  blast  was  Judged  quieter 
than  a  l)ank  whose  machines  operated  In  fits 
grid  starts.  (The  bank  finally  had  to  hire 
deaf  people  to  reduce  employee  turnover.) 
Similarly,  it  was  noted  that  people  actually 
slept  better  when  subjected  to  heavy  but  reg- 
ular traffic  outside  their  windows  than  they 
did  when  the  traffic  was  lighter,  but  unpre- 
dictable. 

In  any  cafe,  says  Jerome  Singer,  our  ap- 
parent adaptation  to  noise  Is  often  paid  for 
in  such  psychological  aftereffects  as  frustra- 
tion and  loss  of  concentration.  Working  with 
psychologist  David  Glass,  Singer  observed  the 
performances  of  500  volunteers  exposed  to  a 
garbled  mixture  of  foreign  languages,  street 
sounds  and  banging  machines  beamed 
through  a  loud  speaker  at  a  deafening  105 
decibels.  While  this  went  on,  the  subjects 
were  asked  to  work  certain  puzzles,  some  of 
which  were  unsolvable.  After  a  few  minutes, 
the  volunteers  quickly  adapted  to  the  noise; 
errors  were  no  greater  than  those  committed 
by  others  working  in  a  quiet  room. 

The  tests  might  have  proved  misleading  if 
they  had  not  been  carried  one  step  further. 
Again  using  puzzles,  half  an  hour  after  they 
had  been  liberated  from  the  noise  chamber, 
the  volunteers  did  much  worse  than  before. 
Glass  and  Singer  suggest  that  frustrations 
suppressed  In  the  presence  of  noise  boiled  up 
later.  These  delayed  reactions  are  part  of 
the  price  of  adaptation.  Moreover,  this  price 
seems  largely  dependent  on  how  regular  the 
noise  may  be  (short  bursts  or  steady  din) 
and  to  what  extent  it  can  be  controlled  or 
predicted.  The  kinds  of  noises  that  annoyed 
people  most  were  not  necessarily  those  that 
resulted  In  poor  performance.  "Good"  sounds 
might  show  up  in  the  form  of  bad  results, 
whereas  regular,  patterned  noises  were  the 
least  frustrating  of  all. 

Still,  no  matter  how  we  might  temporarily 
outwit  noise.  Its  most  pervasive  effect  re- 
mains undiminished.  This  is  the  interference 
that  takes  place  when  background,  or  "mask- 
ing," sounds,  such  as  those  from  a  nearby 
factory  or  highway,  prevent  us  from  under- 
standing what  we  hear.  At  60  decibels, 
typical  of  many  homes  and  offices,  a  person 
v.ith  normal  hearing  can  comprehend  Just 
about  everything  that  Is  said  to  him.  Raise 
this  to  70 — often  the  Intensity  of  cocktail - 
party  gabble — and  we  become  Up  readers: 
Up  to  90  percent  of  the  conversation  Is  lost. 

Although  we  may  not  be  missing  much  at 
cocktail  parties,  the  indirect  effects  can  be 
expensive.  A  young  man  I  know  who  had 
extensive  laboratory  tests  for  a  possible  blood 
condition  was  treated  for  two  weeks  for  the 
wrong  ailment;  the  telephoned  report  from 
the  lab  was  garbled  by  so  much  background 
noise  that  the  doctor  misunderstood  the  test 
results,  and  only  when  the  written  analysis 
came  In  by  maU  did  he  realize  the  error.  In 
Riverside,  Calif.,  churchgoers  complain  that 
services  are  virtually  Impossible  because  of 
Jet  flyovers.  Near  New  York's  Kennedy  Air- 
port, teachers  In  some  220  schools  have  re- 
sorted to  "Jet  pause"  teaching,  which  not 
only  takes  away  about  an  hoiir's  classroom 
instruction  each  day.  but  can  also  destroy 
the  spontaneity  of  the  educational  process. 

Other  effects  on  learning  may  be  more 
subtle.  Under  the  age  of  14,  youngsters  arc 
less  able  to  discriminate  human  speech  than 
teen-agers  or  adults.  Verbal  nuances  that 
come  across  to  most  of  us  easily  are  grasped 
with  difficulty  by  children.  And  It  is  these 
nuances  that  are  most  readily  lost  If  con- 
versation is  carried  on  against  a  noisy  back- 
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ground.  "Recent  studies  of  young  children 
thought  to  be  'slow  learners.'  "  according  to 
one  survey,  "revealed  that  at  least  some  of 
them  simply  could  not  hear  everything  said 
In  the  classroom."  When  conditions  Im- 
proved, so  did  learning. 

Noise  In  the  home  environment  can  cause 
an  ever  greater  learning  block.  The  most  con- 
vincing evidence  comes  again  from  Olass 
and  Singer,  who,  working  with  Prof.  Shel- 
don Cohen,  studied  elementary-school  chil- 
dren living  In  four  32-story  apsutment  build- 
ings spanning  the  Cross  Bronx  Expressway. 
When  the  reading  scores  of  those  who  had 
lived  In  the  buildings  less  than  two  years 
were  compared  with  those  who  had  been 
there  more  than  six,  it  was  found  that 
newcomers  of  the  same  age  could  read  meas- 
urably better  than  those  long  exposed  to  the 
expressway  din.  To  double-check  their  find- 
ings, the  Investigators  then  compared  chil- 
dren living  on  the  lower,  noisier  floors  with 
those  on  the  upper  quieter  fioors.  Result: 
When  the  noise  went  down,  reading  scores 
went  up,  even  allowing  for  the  fact  that 
upper-floor  families  might  be  of  a  higher 
socioeconomic,  hence  more  literate  group. 
"In  tuning  out  his  noisy  environment,"  these 
researchers  concluded,  "a  chUd  is  not  likely 
to  distinguish  between  speech  relevant 
sounds  and  speech  irrelevant  sounds.  .  .  . 
The  longer  he  must  endure  noise,  the  more 
likely  he  Is  to  ignore  all  sounds." 

If  noise  is  not  only  annoying  but  also  dam- 
aging our  ears,  making  us  Jittery,  interfering 
with  social  communication  and  learning  and 
possibly  even  giving  us  ulcers  or  higher  blood 
pressure,*  why.  then,  don't  we  do  something 
about  it?  The  answer,  in  part  at  least,  is  that 
many  of  the  offending  decibels  are  perceived 
as  the  sounds  we  enjoy.  To  many  people, 
noise,  far  from  seeming  to  be  a  hazard,  has 
become  a  switched-on  psychic  booster.  "It's 
not  a  simple  problem,"  says  Dr.  Lois  L.  El- 
liott, a  psychoacoustlclan  with  the  National 
Institute  of  NeurogoUcal  and  Communicative 
Disorders  and  Stroke.  "One  Important  fea- 
ture of  noise,  as  it  relates  to  annoyance.  Is 
the  extent  to  which  the  noise  may  be  con- 
trolled by  the  listener.  Sounds  which  we  our- 
selves control,  such  as  the  vacuum  cleaner 
or  the  lawn  mower  we  are  using  ourselves, 
do  not  seem  neairly  as  annoying  as  the  sounds 
produced  by  a  neighbor."  Unlike  other  pol- 
lutants, an  Increasing  amount  of  sound  today 
echoes  a  full-throttle  civilization  In  which 
noisy  machines  are  Indeed  music  to  the  ear, 
and  give  assurance  that,  technologically 
speaking,  all's  right  with  the  world.  (When 
the  factory  down  the  road  Is  stamping  out 
automobile  fenders,  people  are  employed.) 

The  notion  that  noise  is  synonymous  with 
power  dies  hard,  yet  engineers  already  have 
the  capability  of  quieting  a  broad  range  of 
machines,  on  the  highway  and  off,  without 
substantially  reducing  their  performance.  In 
a  1972  report  to  Congress,  E.P.A.  officials 
pointed  out  that  truck  noise  could  be  reduced 
by  10  decibels,  which  would  make  trucks 
about  half  as  noisy.  The  sound  of  smaller, 
clattery  automobiles  can  also  be  cut  in  half; 
motorcycles,  reduced  four  times.  Our  grow- 
ing fleet  of  commercial  Jet  aircraft  could  be 


•The  National  Institute  of  Neurological 
and  Communicative  Disorders  and  Stroke  Is 
currently  investigating  the  possibility  that 
continuous  noise  exposure  makes  people  more 
susceptible  to  certain  diseases.  Some  experts 
are  already  convinced  that  it  does.  But  at 
least  one  authority,  Dr.  Karl  Kryter,  whose 
book,  "The  Effects  of  Noise  on  Men"  Is  the 
bible  of  audlology,  states  flatly:  "The  no- 
tion .  .  .  that  exposure  of  the  organism  to 
any  practically  available  amount  of  environ- 
mental noise  can  have  adverse  physiological 
effects  (other  than  damage  to  the  ear  recep- 
tor mechanism)  .  .  .  appears  to  have  no  basis 
In  fact." 


"retrofltted" — at  a  price — to  make  them  con- 
siderably easier  to  listen  to. 

One  power-mower  manufacturer  has  dem- 
onstrated that  a  small  generator  and  a  com- 
pletely enclosed  3-horsepower  motor  make 
engines  inaudible  under  the  pleasant  whir 
of  the  rotating  blades.  In  England,  a  Jack- 
hammer  Is  used  that  makes  half  the  noise  of 
those  sold  in  tht  United  States,  and  at  no 
loss  In  power.  Such  improvements  are  pos- 
sible in  appliances,  engineers  say.  at  a  cost 
that  is  not  excessive.  To  encourage  consumer 
pressure,  the  E.P.A.  plans  to  require  "noise 
labels"  on  all  new  products.  Some  manufac- 
turers already  advertise  their  wares  in  this 
fashion.  . 

Yet,  when  one  company  test-marketed  a 
quiet  vacuum  cleaner,  not  only  did  sales  drop 
off  but  also  machines  already  sold  were  re- 
turned because  they  didn't  seem  to  be  "doing 
their  Job."  To  meet  the  stringent  regulations 
In  many  European  countries,  some  equipment 
makers  In  the  United  States  sell  a  "quiet" 
model  abroad  and  a  noisy  one  at  home.  The 
solution,  suggests  Dr.  James  Miller,  might  be 
to  develop  vacuum  cleaners,  garbage  dis- 
posers and  food  blenders  that  sound  efficient 
without  actually  being  excessively  loud. 

A  more  tempting  approach  to  the  problem 
is  to  take  legal  action.  Residents  of  Green- 
wich, Conn.,  filed  a  $20  million  lawsuit 
against  the  Westchester  County  Airport.  Al- 
though results  are  slow  in  coming,  night 
flights  are  to  be  restricted  and  take-off  and 
landing  patterns  will  be  rearranged,  and  the 
people  of  Greenwich  may  soon  be  dreaming 
again.  Most  states  and  communities  already 
have  antlnolse  laws,  but  except  in  a  few 
cities  they  have  had  little  effect. 

New  York's  antlnolse  ordinances  are 
among  the  strictest  In  the  nations;  even  the 
Ice-cream  vendor  Is  permitted  only  one  10- 
second  Jingle  per  block.  Yet,  not  a  single 
summons  for  unnecessary  horn-blowing  has 
been  Issued  this  year,  and  New  York  Is  sttU 
one  of  the  noisiest  cities.  (If  it's  any  con- 
solation to  New  Yorkers,  Los  Angeles  Is 
noiser.)  When  the  city  Air  Resources  De- 
partment spot-tested  hundreds  of  residents 
last  year  on  a  random  basis,  hearing  loss 
turned  out  to  be  180  percent  more  prevalent 
than  the  national  average. 

On  the  Federal  level,  the  E.P.A.  has  virtu- 
ally no  enforcement  powers  at  present  except 
to  regulate  the  noise  levels  for  dlesel  trucks 
and  portable  air  compressors.  It  does,  how- 
ever, set  acceptable  standards  for  a  wide  va- 
riety of  devices  and  encourages  states  and 
municipalities  to  follow  these.  And  a  "little- 
publlclzed  provision  of  the  Noise  Control  Act 
of  1972  permits  anyone  to  bring  suit  against 
a  noise  offender,  or  even  the  local  E.PJi.  ad- 
ministrator, for  falling  to  carry  out  an  exist- 
ing law. 

Until  things  do  get  quieter,  the  best  de- 
fense against  noise  pollution  Is  to  become  as 
conscious  of  decibel  levels  as  we  are  about 
water  Impurities  and  contaminated  air.  One 
sign  of  trouble  Is  having  people  start  shout* 
ing  at  you  In  normally  quiet  surroundings — 
and  keep  on  shouting.  Or,  if  It  takes  longer 
and  longer  to  get  over  subway  deafness  after 
you  leave  the  subway,  you  may  be  In  danger 
of  losing  some  of  your  hearing  permanently. 
In  one  Baffin  Island  vUlage.  83  percent  of 
adult  male  Eskimos — all  of  whom  now  drive 
snowmobiles  for  long  hours  in  their  dally 
search  for  caribou,  seal,  flsh  and  small 
game — have  already  been  found  to  have  seri- 
ous hearing  difficulties. 

Unlike  the  eye,  the  ear  has  no  lid.  (Tiny 
muscles  do  snap  shut  In  defense  against  sud- 
den, loud  sounds,  but  this  is  temporaj-y.) 
You  can  help.  Wear  ear  plugs,  though  to 
most  people  this  Is  analogous  to  controlling 
air  pollution  by  wearing  gas  masks.  Do  not 
use  earphones  when  listening  to  hi-fll  unless 
the  volume  is  kept  reasonably  low;  earphones 
Intensify  sound.  Limit  your  discotheque  go- 
ing to  a  few  hours  a  week.  Wear  earmuffs 
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when  BnowmobUlng.  People  who  work  In 
noisy  siuToundlngB  should  "rest"  their  ears 
occasionally  by  retreating  to  a  qiileter  place. 
These  breaks  give  the  ear  a  chance  to  re- 
cover from  the  temporary  deafness  that 
might  In  time  become  permanent.  One  rea- 
son rock  musicians  don't  suffer  more  lasting 
effects  than  they  do,  according  to  a  three- 
year  study  by  Dr.  WlUlam  P.  Relntelmann 
and  Judith  Boms  of  Michigan  State  Univer- 
sity, Is  their  time  off  between  "sets."  Once 
real  damage  Is  done,  however,  quietness 
won't  heal. 

In  the  meantime,  we  can  agitate  for  Im- 
provements In  the  design  of  noisy  equipment. 
The  E.R.A.  contends  that  with  present  tech- 
nology, at  least  5  decibels  can  be  shaved  off 
the  aonlc  environment  by  the  end  of  the  cen- 
tury, making  things  Impressively  quieter  all 
around.  The  agency  hasn't  put  a  price  tag 
on  this  reduction,  but  acknowledges  that  it 
would  not  be  cheap.  Estimates  on  what  it 
would  take  to  lower  Just  the  Industrial  noise 
level  by  6  decibels  range  from  $8  billion  to 
•31  billion.  But  the  cost  of  not  doing  any- 
thing— both  m  money  and  In  Individual  and 
public  health — Is  also  enormous.  The  effort 
would  have  a  lot  of  ears.  There  are  those 
who  think  that  techn«loglcal  feasibility  and 
Government   Intervention   won't,   by   them- 
selves, do  the  Job.  The  real  challenge,  they 
say.  Is  up  to  the  consumers  of  noise.  Citi- 
zens have,  for  example,  organized  to  keep 
the  supersonic  Concorde  Jet  out  of  the  Umted 
States  and,  on  a  nationwide  basis,  Citizens 
Against  Noise  (CAN)  is  attempting  to  edu- 
cate the  public  to  the  dangers.  But  the  final 
decision  will  probably  require  even  more  than 
the  intensified  work  of  the  antlnolse  forces. 
It  will  also  rest,  no  doubt,  with  the  indi- 
vidual  who  likes  noise.  He  must  get  over 
the  notion  that  loud  is  good. 
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THE  PASSING  OF  AN  AUTHOR 

Mr.  RIBICOFF.  Mr.  President,  very 
often  in  life,  we  experience  those  things 
which  we  are  least  able  to  understand. 
Seldom  is  an  author  able  to  make  sense 
for  us  of  these  experiences.  Thornton 
Wilder  was  one.  I  can  pay  no  greater 
tribute  to  him  than  to  say,  I  learned 
from  him.  And  I  believe  I  am  not  alone 
in  this. 

We  will  all  miss  Thornton  Wilder,  his 
perceptive  but  compassionate  insights 
and  his  extraordinary  ability  to  speak 
to  a  great  many  of  us  with  a  single 
phrase.  At  a  time  when  events  increas- 
ingly seem  to  lack  order  and  form  in  a 
world  that  grows  more  and  more  com- 
plex, we  most  need  men  like  Thornton 
Wilder  to  help  us  shape  our  perspective 
on  the  world  and  on  ourselves. 
.  This  was  an  author  who  only  wrote 
on  one  subject,  but  it  was  one  he  came 
to  know  a  great  deal  about.  His  only  sub- 
ject was.  very  simply,  human  experience. 
Thornton  Wilder  was  hungry  for  human 
experience,  whether  through  his  travel 
his  writing,  or  through  his  relationships' 
with  a  great  variety  of  individuals:  some 
famous,  some  infamous,  some  rich,  and 
some  poor.  Thornton  Wilder  thrived  on 
the  vitality  of  human  experience  per- 
ceived through  the  eyes  of  the  individual. 
He  managed  to  condense  much  of  that 
vitality  and  experience  into  his  seven 
novels  and  two  major  plays.  Again  and 
again,  his  work  has  been  reread  and  re- 
vived by  people  who  believe  that  Thorn- 
ton Wilder  knew  something  about  them- 
selves that  they  had  not  yet  realized 

Once,  he  said: 


I  am  Interested  in  the  drives  that  operate 
in  society  and  In  every  njan. 

Like  his  writing,  this  comment  on  him- 
self was  simple,  direct,  honest,  and  true. 
Connecticut  will  miss  this  author, 
teacher,  and  indivSdualist.  So  will 
humanity. 

Mr.  President,  yesterday,  the  New  York 
Times  remembered  Mr.  Wilder  in  an 
essay  that  exudes  the  vitality  and  com- 
passion of  a  full  blowi>  human  being  who 
will  not  soon  be  forgotten.  I  ask  unani- 
mous consent  that  tl\e  piece  to  which  I 
refer  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  priijted  in  the  Record, 
as  follows : 

[Prom  the  New  York  Times,  Dec.  8,  1975] 

Thornton  Wilder  Is  Pead  at  78;  Won  3 

PrLITZETRS    FOR    HiS    WORK 

(By  Aldan  Whitman) 
Thorton   Wilder,   who   won   three   I>ulitzer 
Prizes  for  his  writing,  dJed  yesterday  in  New 
Haven,  Conn.  He  was  78  yjears  old. 

Mr.  Wilder  was  dead|  on  arrival  at  the 
Hospital  of  St.  Raphael!  about  7:25  p.m.,  a 
hospital  spokesman  said;  He  had  been  taken 
there  In  an  ambulancei  from  his  home  in 
Hamden,  Conn.  The  caupe  of  death  was  not 
Immediately  known. 

Aloof  from  the  20th  dcntury's  preoccupa- 
tion with  politics,  psychology  and  sex,  Thorn- 
ton Niven  Wilder  concemrated  in  his  novels 
and  plays  on  what  he  construed  as  the  uni- 
versal verities  in  humaa  nature.  He  seemed 
to  be  examining  mankind  from  an  Olympian 
platform,  more  concerned  with  the  over-all 
topographical  features  than  with  geograph- 
ical details. 

"I  am  interested  in  the  drives  that  operate 
in  society  and  in  every  m».n,"  the  stocky,  owl- 
ish-appearing writer  said  a  few  years  ago  in 
a  moment  of  self-disclo3ure.  "Pride,  avarice 
and  envy  are  in  every  hokne.  I  am  not  inter- 
ested in  the  ephemerall— such  subjects  as 
adulteries  of  dentists.  |  am  Interested  in 
those  things  that  repeat  and  repeat  and  re- 
peat in  the  lives  of  the  millions." 

These  quintessences  were  probed  for  sum- 
marized and  recounted  Ih  seven  novels  and 
two  major  serious  plays;  published  over  40 
years,  an  output  hardly  prolific  by  the  stand- 
ards of  most  ^Titers.  Nonetheless,  these 
works,  written  in  an  elegant  vet  simple  style 
lifted  Mr.  Wilder  to  the  ftont  ranks  of  Amer- 
ican men  of  letters.  He  won  three  Pulitzer 
Prizes,  the  first  in  1928  ^or  the  novel  "The 
Bridge  of  San  Luis  Rey":  the  second  in  1938 
for  the  play  "Our  Town"  and  the  third  in 
1943  for  the  drama  "The  Skin  of  Our  Teeth  " 
For  "The  Eighth  Day."  his  seventh  and  last 
novel,  he  received  the  National  Book  Award 

Moreover,  for  the  wholt  bodv  of  work  he 
received  the  National  Mfedal  for  Literature 
of  the  National  Book  Coratmittee.  This  honor 
along  with  $5,000,  was  conferred  on  Mr' 
Wilder  at  a  White  House)  ceremony  in  1965 
Articulating  the  attitude  of  thousands  of 
readers,  Mrs.  Lyndon  B.  Jdhnson  told  the  shy 
quiet  writer  then  that  he  had  succeeded  In 
making  "the  commonplaces  of  living  yield 
the  vault  of  the  human  atlventure." 

RESPECT  FOR  L^NCfAGE 

"Unlike  some  modem  Writers,"  the  First 
Lady  said,  "you  respect  y<jur  fellow  man  and 
you  respect  the  Amorlr-an  larvmage.  You  ha'- 
never  confused  being  mpdern  in  language 
with  a  dreary  reliance  o'<  four-letter  words 

"You  have  never  a.ssunjed  that  realism  in 
writing  means  a  cloying  ielf-pitv  or  a  snap- 
pish disdain  for  others.  Yofr  h-ive  written  with 
an  under.<;tandii.<?  afTcctiqnate  rapport  with 
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Although  his  view  was 
imously   endorsed    by 
critics  (Mr.  WUder  was  . 
Wilson  and  drubbed  by 
he  held  the  sustained  _ 
brows.  Not  only  did  his 
sell  years  after  publicat^) 
rious  plays  were  revived 
Even  the  Insubstantial 

transmuted  into  the 

was  a  perennial  favorite. 

The  qualities  that  ac 
er's  enormous  popular 
dent  talent  as  a  story 
knack   of  dressing  up 
istic  fiction. 

At  the  same  time,  he 
tions,   "those  old  teasers 
vironment,  about  gifts 
tiny   and    chance."   Mr 
question  in  "The  Eighth 

"This  John  Ashley — ■ 
(as  in  some  hero  in  t 
Greeks)    that    brought 
mixed  a  portion  of  fate: 
ment,    a    'miraculous 
Illustrious  progeny?" 

AMBIGUOUS 

As  with  questions  in 
WUder  explored  them 
equivocal    answers.   In 
Luis   Rey."   for  example, 
why   did    the    collapsing 
particular  persons  to  dea 
left  uncertain  whether 
work  of  God,  or  the  ..„ 

Equally  ambiguous   wafc 
swer,  in  "The  Ides  of  IV 
what  is  greatness?  If   .. 
the   reader  no  certitudes, 
sense   of   human   possibil 
that  life  can  be  satisfying 
Although   Mr.   Wilder 
metaphysician,    his    novel^ 
were  infused  with  humor 
we   live    in    the   20th 
very  real  anxiety,  we  hav. 
spirit."  he  once  explained 
gravity  can  be  adequate 
age  In  which  we  live." 
In  contrast  to  his 
table  for  Its  adherence 
plays    broke    with    the 
theater.    When    Mr. 

Town"    to    Edward    

able  friend  and  playwright 

"Of  course,  you  have 
playwrlting.  You've 
You've  prepared  no 
no  tensions." 

The  play  also  lacked  „. 
was  sketchy;   yet  It  did  s 
more  rambunctious  "The 
This  play,  in  which  the 
orthodox  sequence,  was 
man  spread  over  5,000 
to  Armageddon. 

THROUGH    A 

"  'Our  Town'  Is  the  life 
from  a  telescope  Ave  miles 
explained.  "  "The  Skin  of  i^., 
destiny  of  the  whole  htuna  a 
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named  Golfbag,  from  Robert  Hutchlns  to 
Gene  Tunney  and  from  Gertrude  Stein  to 
Texas  Gulnan,  the  nightclub  entertainer. 

Indeed,  when  Mr.  Wilder  was  teaching  in 
Chicago,  he  took  to  visiting  Miss  Gulnan's 
club  and  she  would  sometimes  call  on  him 
to  take  a  bow.  "Come  on  up  here,  Thornton," 
she  would  cry  out:  "Folks,  give  Thornton  a 
nice  hand.  He's  the  best  little  writer  in  these 
United  States." 

A    NATtTRAL,    EXPRESSION 

Mr.  Wllder's  genius  for  finding  rapport 
with  virtually  every  person  he  met  was  espe- 
cially striking  In  his  relationships  with  stu- 
dents. "Teaching  Is  a  natural  expression  of 
mine,"  he  once  remarked,  and  he  was  very 
good  at  it  Indeed  with  teen-agers  (at  Law- 
renceville)  and  college  youth  (at  the  Uni- 
versity of  Chicago  and  at  Harvard) .  Lecturing 
on  creative  virrltlng  or  the  classics,  he  was  a 
showman.  Describing  his  platform  perform- 
ance. Time  magazine  said  in  1953: 

"He  would  fling  his  arms  about,  jump 
from  the  platform  and  leap  back  again.  Talk- 
ing at  trip-hammer  speed,  he  was  sometimes 
in  front  of  the  class,  sometimes  at  the  back, 
sometimes  at  the  window  waving  to  friends. 
Wilder  could  play  the  blind  Homer,  a  Greek 
chorus  or  the  entire  selge  of  Troy.  Even  his 
pauses  were  planned,  with  an  actor's  timing, 
to  keep  his  audience  In  suspense." 

Wherever  he  went-  he  was  trailed  by  stu- 
dents ("my  Kinder")  as  If  he  were  the  Pied 
Piper,  and  he  was  never  too  busy  ("On  my 
grave  they  will  write:  'Here  lies  a  man  who 
tried  to  be  obliging' ")  to  engage  them  in 
talk,  spinning  off  Ideas  In  English,  French, 
German,  Italian  or  Spanish.  He  also  liked 
to  lecture  his  friends,  filling  gaps  he  dis- 
cerned in  their  knowledge. 

Indeed,  Garson  Kanln,  the  director,  once 
observed ; 

"Whenever  I'm  asked  what  college  I  at- 
tended, I'm  tempted  to  reply  'Thornton 
Wilder.'  " 

SON   OF  A  PUBLISHER 

Mr.  Wilder's  propensity  for  instructing  oth- 
ers was  a  trait  he  acquired  from  his  father, 
Amos  Parker  Wilder,  a  Maine-born  newspaper 
publisher  and  editor  in  Madison,  Wis.,  who 
counted  the  day  lost  when  he  did  not  some- 
how add  to  his  children's  fund  of  Informa- 
tion. Thornton,  the  second  of  five  children. 
v,as  born  to  Amos  and  the  former  Miss  Isa- 
bella Thornton  Niven  in  Madison  on  April  17, 
1897. 

When  the  boy  was  9,  the  family  moved  to 
Hong  Kong,  where  the  elder  Wilder  was  sta- 
tioned as  United  States  consul  general. 
Thornton  attended  a  German  school  there 
and,  later,  a  school  for  missionaries'  sons 
at  Chef 00.  Afterward,  he  was  returned  to 
California  to  prepare  for  Oberlin  College  in 
Ohio,  which  he  entered  in  1915.  Already  he 
was  wTiting  one-act  plays  for  his  sisters  to 
act  in.  Two  years  later  he  transferred  to 
Yale,  served  for  a  year  in  the  Coast  Artillery 
during  World  War  I  and  took  his  degree  In 
1920. 

At  Yale,  the  youth  continued  his  omnivor- 
ous reading  in  world  literature,  wrote  for 
The  Lit,  turned  out  plays  and  came  under  the 
Influence  of  Prof.  William  Lyon  Phelps,  the 
distinguished  teacher.  Said  the  professor  of 
his  student.  "I  believe  he  Is  a  genius."  "Oh, 
tut-tut-tut,  Billy,"  Thornton's  father  replied, 
"you're  puffing  my  boy  up  way  beyond  his 
parts." 

Preparing  to  become  a  teacher,  Mr.  Wilder 
spent  a  postgraduate  year  at  the  American 
Acaaemy  in  Rome  and  returned  to  the  Unit- 
ed States  In  the  fall  of  1921  to  teach  French 
at  Lawrenceville,  an  exclusive  boy's  prepara- 
tory school  ne.-ir  Trenton. 

FIRST  NOVEL  SUCCESSFUL 

He  passed  eight  years  there  ("I  am  the 
only  .'American  of  my  generation  who  did  not 
'go  to  Paris'  ")  drilling  teen-agers  in  French 
Irregular  verbs,  getting  a  postgraduate  degree 


at  Princeton  and  working  on  "The  Cabala," 
his  first  novel.  A  mannered  story  of  a  group 
of  Roman  aristocrats,  ancient  gods  in  mod- 
ern dress,  the  novel  was  a  critical  success. 
He  also  scored  a  small  triumph  with  "The 
Trumpet  Shall  Sound,"  which  was  produced 
by  the  Americaii  Laboratory  Theater. 

Meantime,  from  a  Prosper  Merime  play  he 
conceived  the  idea  for  "The  Bridge  of  San 
Luis  Rey,"  which  was  published  in  1927  and 
brought  Mr.  Wilder  Instant  national  and  in- 
ternational fame.  The  novel's  opening  sen- 
tence sets  its  tone : 

"On  Friday  noon,  July  the  twentieth,  1714, 
the  finest  bridge  in  all  Peru  broke  and  pre- 
cipitated five  travelers  mto  the  gulf  below." 
The  book  was,  according  to  the  critics,  "a 
little  masterpiece,"  a  work  of  "genius,"  an 
expression  of  "pure  grace."  These  were  esti- 
mates with  which  the  public  agreed,  for  the 
book  sold  300,000  copies  in  a  year — an  astro- 
nomical figure  for  that  time — and  was  trans- 
lated abroad.  And  Peru  even  found  a  bridge 
to  fit  Mr.  WUder's  Active  one. 

The  wTiter  employed  his  royalties  to  buy 
a  house  in  Hamden,  Conn.,  on  the  outskirts 
of  New  Haven  and  to  travel  to  Europe  with 
his  sister  Isabel.  There  he  was  the  lion  of 
the  day,  dining  with  .'Vruold  Bennett  and 
George  Bernard  Shaw  and  touring  Germany. 
He  showed  up  on  the  Riviera  with  F.  Scott 
Fitzgerald  and  Glenway  Wescott.  He  also 
found  time  to  write  "The  Woman  of  Andros," 
which  was  inspired  by  a  Terence  play. 

This  novel  earned  Mr.  Wilder  more  critical 
applause,  and  its  'harmonious  limpidity  of 
style"  was  especially  remarked.  About  this 
time,  Edmund  Wilson,  one  of  the  country's 
most  influential  critics,  began  to  rank  Mr. 
WUder  with  Ernest  Hemingway,  Mr.  Fitz- 
gerald and  WUliam  Faulkner.  On  the  other 
hand,  in  the  Depression  of  the  early  thirties, 
when  novels  of  social  significance  seemed  im- 
portant. Mr.  Wilder  came  under  attack. 

The  most  fervent  assault  was  written  by 
Mike  Gold,  a  Marxist  critic,  for  The  New 
Republic  under  the  title  'WUder:  Prophet 
of  the  Genteel  Christ." 

Mr.  Gold  said  that  Mr.  Wilder  Ignored 
the  social  Injustices  of  America  while  writing 
for  a  "small  sophisticated  class."  "Is  Mr. 
WUder  a  Swede  or  a  Greek,  or  is  he  an  Ameri- 
can? No  stranger  would  know  from  the  books 
he  has  vyritten,"  Mr.  Gold  said.  He  went  on  to 
argue : 

"[Mr.  WUder]  has  all  the  vlrues  Veblen 
said  this  leisure  class  would  demand:  glossy 
high  finish,  caste  feeling,  love  of  the 
archaic  .  .  .  This  EmUy  Post  of  culture  wUl 
never  reproach  them:  or  remind  them  of 
Pittsburgh  or  the  breadlines." 

Mr.  Wilder  was  stung  by  this  and  similar 
criticism,  for  In  1931  he  published  his  first 
works  about  contemporary  America,  "The 
Long  Christmas  Dinner  and  Other  Plays  In 
One"  Act."  .A.nd  in  1935  he  wrote  "Heaven's 
My  Destination."  a  novellstlc  attempt  at 
social  realism.  It  was  witty  and  satiric:  but 
it  failed  to  please  either  the  realists  or  the 
esthetes. 

START    OF    A    FRIENDSHIP 

Amid  these  controversies  Mr.  Wilder  was 
teaching  at  the  University  of  Chicago  at  the 
Invitation  of  his  friend,  Mr.  Hutchlns.  The 
job  permitted  the  author  to  teach  for  a  half 
year  and  to  travel  the  rest  of  the  time.  It 
also  gave  him  an  introduction  to  Miss  Stelii. 
that  was  the  start  of  a  close  friendship,  and 
when  he  left  Chicago  in  1936  he  paid  a  long 
visit  to  the  expatriate  American  writer's 
villa  in  France.  Writing  of  the  experience 
afterward,  Mr.  Wilder  said: 

"Gertrude  Stein  made  a  distinction  be- 
tween human  nature  and  the  human  mind. 
Human  nature,  she  said  clings  to  identity,  to 
location  In  time  and  place.  The  human  mind 
has  no  identity:  it  gazes  at  pure  existing  and 
pure  creatine  and  'It  knows  what  it  knows 
when  it  knows  It.' 

"It    can    be    found    in    masterpiece^,    for 


masterpieces  alone  report  the  ever-unfolding 
and  the  boun':''.v.>ss  Now. 

"But  it  ca  •  als.)  be  found  in  America, 
which  was  brought  up  to  believe  in  bound- 
lessness." 

"Our  Town.  "  whlrh  was  staged  in  1938, 
contained  some  of  these  musings  as  it  por- 
trayed life  in  Grovers  Corners.  N.H..  as  rep- 
resentative of  all  smalltown  life.  Frank 
Craven  v.as  the  Stage  Manager  when  the 
play  opened  at  Henry  Miller's  Theater  in  New 
York,  after  a  shr-iky  tryout  in  Boston.  It  was 
a  hit  on  Broadway  from  the  start.  It  moved 
Alexander  Woollcott.  the  critic,  to  tears  and 
the  mot,  "I'd  rather  comment  of  the  23d 
Psalm  than  'Our  Town.' " 

REPtTTATION    FLUCTUATED 

Mr.  WUder  himself  took  the  role  of  the 
Stage  Manager  for  two  weeks  during  the 
play's  Broadway  run  and  later  played  it  m 
several  summer  stock  productions.  He  also 
appeared  in  revivals  of  'The  Skin  of  Our 
Teeth.' 

The  reputation  of  "Our  Town"  fluctuated 
with  the  years,  and  by  1968  the  Pulitzer 
Prize  drama's  relevance  was  being  questioned. 
Reviewing  a  revival  then,  Clive  Barnes,  The 
Times,  drama  critic,  said: 

"Mr.  Wilder  has  described  his  play  as  'an 
attempt  to  find  a  value  above  all  price  for 
the  smallest  events  in  our  dally  life.'  To  do 
this,  however,  he  has  produced  a  pretty  An- 
drew Wyeth-like  landscape,  almost  doomed 
by  its  superficial  attractiveness.  There  Is  no 
malice  in  Grover's  Corners  and  no  death:  the 
citizens'  rites  of  passage  proceed  tldUy  from 
the  cradle  to  the  grave,  and  everyone  lives, 
massaged  by  good  thoughts  ar.d  complaint 
to  Gods  wui. 

"It  would  be  a  great  life  if  anyone  lived 
it.  No.  I  fer.r  that  Grover's  Corners  is  merely 
ye  olde  American  township,  Anglo-Saxon  to 
the  core,  lovable,  supremely  marketable  and 
supremely  phony." 

Shortly  after  "Our  Town"  made  its  bow. 
Mr.  Wilder  staged  "The  Merchant  of  Yon- 
kers,"  which  did  not  do  well  at  the  box 
office.  He  rewrote  It  as  "The  Matchmaker" 
In  1955,  and  it  did  better,  but  not  nearly  so 
well  as  "Hello,  Dolly!,"  the  saucy  musical 
Eidapted  from  it. 

After  "Our  Town"  Mr.  WUder  scored  again 
on  Broadway  with  "The  Skin  of  Our  Teeth." 
The  story  of  man's  constant  struggle  for 
survival  and  his  astonishment  over  why  he 
struggles  was  praised  In  The  Times  as  being 
presented  "with  pathos  and  broid  comedy, 
with  gentle  irony,  and  sometimes  a  sly  self- 
rallying." 

A    CHANCE    TO    BtTlD 

"All  I  ask,"  said  Mr.  Antrobus.  the  play's 
Everyman,  as  the  curtain  fell,  "is  a  chance 
to  build  new  worlds  and  God  has  always 
given  us  that.  .\nd  has  given  us  (opening  a 
book)  voices  to  guide  us  and  the  memory  of 
our  mistakes  to  warn  us." 

The  play  itself  reminded  ma;iy  o:  "Hellza- 
poppin"  because  the  scenery  bounced  up  and 
down,  the  players  carried  on  reh'?arsa!s  and 
the  audience  at  one  point  was  asked  to  give 
up  its  seats  to  keep  the  fire  going  against 
the  advancing  ice  ige  It  also  remi:.ded  some 
keen-eyed  viewers  of  James  Joyces  novel 
"Flnnegans  Wake."  and  there  v.ere  nasty 
charges  of  plagiarism. 

Mr.  WUder.  an  admirer  of  Joyce,  declined 
an  Invitation  by  The  Saturday  Review  of  Lit- 
erature to  answer  the  charge,  but  friends  said 
it  was  no  secret  that  "Finnegans  Wake"  had 
inspired  the  play.  Later,  Mr.  Wilder  back- 
handedly  acknowledged  his  debt  by  s.iying: 

"My  WTiting  life  is  a  series  of  infatuations 
for  admired  writers." 

The  episode  was  said  to  have  persuaded  the 
Critics'  Circle  to  u-ithhold  Its  1943  award 
from  "The  Skin  of  Our  Teeth."  but  It  did  not 
bother  tlic  Pulit:'er  jury,  which  gave  tiie  play 
Its  prize. 

Coming  at  a  low  point  in  World  War  II. 
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"The  Skin  of  Our  Teeth"  touched  audiences 
with  Its  message  of  courage  and  hope.  Tallu- 
lah  B&nlthead  played  Sablna,  the  eternal 
temptress;  Fredric  March  was  Mr.  Antrobus; 
and  Florence  Eldrldge  was  his  ever-faithful 
wife.  In  a  1955  revival  the  cast  Included  Mary 
Martin,  Helen  Hayes,  Oeorge  Abbott  and 
Florence  Reed. 

HELD    NOBTON    CBAIB 

During  the  war  years  Mr.  Wilder  served  In 
the  Army  as  a  lieutenant  colonel  in  air  intel- 
ligence, posted  In  North  Africa  and  Italy.  On 
bis  return  to  Connecticut  he  worked  on  "The 
Ides  of  March"  a  novel  of  Rome  In  Julius 
Caesar's  time,  a  rich  and  a  human  novel.  He 
was  also  mvlted  by  Harvard  to  occupy  the 
Charles  Eliot  Norton  chair  for  the  academic 
fear  106O-S1.  In  lectures  then  he  expressed 
his  attitude  toward  Americans,  saying: 

"From  the  point  of  view  of  the  European, 
an  American  Is  a  nomad  In  relation  to  place, 
dlsattached  m  relation  to  time,  lonely  In  re- 
lation to  society  and  insubmlssive  to  circum- 
stance, destiny  or  Cod. 

"It  is  difficult  to  be  an  American,  because 
there  Is  as  yet  no  code,  grammar.  Decalogue 
by  which  to  orient  one^lf .  Americans  are  stlU 
engaged  in  Inventing  what  it  Is  to  be  an 
American. 

"Americans  could  count  and  enjoy  count- 
ing. They  lived  under  a  sense  of  boundless- 
ness. And  every  year  a  greater  throng  of  new 
faces  poured  Into  their  harbors,  paused  and 
streamed  westward.  And  each  one  was  one.  To 
this  day,  in  American  thinking,  a  crowd  is 
not  a  homogeneous  mass,  but  is  one  and  one 
and  one. 

"Every  human  being  who  has  existed  can 
be  felt  by  us  to  be  existing  now.  All  time 
Is  present  for  a  single  time.  Every  American 
has  this  sense,  for  the  American  is  the  first 
planetary  mind.  Americans  have  the  realiza- 
tion of  the  multiplicity  of  human  beings  and 
their  geographical  extension.  Many  problems 
which  seem  Insoluble  will  be  solved  when 
the  world  realizes  that  we  are  all  bound 
together  as  the  population  of  the  only  in- 
habited star." 

In  the  fifties  Mr.  Wilder  traveled  a  good 
deal,  maintained  a  prodigious  correspondence 
and  worked  on  "Alcestlad,"  a  drama  inspired 
by  Euripides  that  was  produced  abroad  but 
not  here,  tolled  at  his  hobby  of  dating  the 
plays  of  the  Spanish  dramatist  Lope  de  Vega, 
played  at  the  piano  and  took  waUsis. 

His  neighbors  in  Hamden  saw  him  as  a 
large  man  with  beetling  eyebrows  and  a 
light  brown  mustache,  jolly  for  the  most  part, 
and  a  blue-streak  talker.  He  dressed  In- 
differently and  ate  even  more  carelessly.  A 
lunch  recorded  by  Mr.  WooUcott  consisted  of 
lobster  Newbxirg,  cocoa  and  brandy.  His  sis- 
ter Isabel  kept  hoiise  for  him  and  fended  off 
the  ciurlous. 

In  1957  Mr.  Wilder  dropped  hla  correspond- 
ence, cut  off  most  interviews  and  virtually 
dropped  out  of  the  active  world.  The  step 
was  not  really  retirement,  for  Mr.  Wilder 
began  patiently  to  write  "The  Eighth  Day." 
Always  a  careful  writer  ("The  Incinerator  is 
the  writer's  best  friend"),  Jie  worked  pa- 
tiently over  the  400-page  ntorel  that  was 
designed  to  demonstrate  that  man  is  not 
an  end  but  a  beginning. 

The  title  had  Biblical  overtones.  As  one 
of  the  characters  explains: 

"The  Bible  says  that  Ood  created  man 
on  the  sixth  day  and  rested,  but  each  of  those 
days  was  many  millions  of  years  long.  That 
day  of  rest  must  have  been  a  short  one. 
Man  is  not  an  end  but  a  beginning.  We  are 
the  beginning  of  the  second  week.  We  are 
Children  of  the  eighth  day." 

BXCEIVB)   IdXfi)   NOTICES 

The  book.  Issued  in  1967,  received  mixed 
notices.  Praising  it,  Eliot  Fremont-Smith 
wrote  in  The  Times : 

"  The  Eighth  Day,'  a  norM  In  what  might 
be  called  the  old  tradition,  is  a  very  fine 


performance — honest,  intelligent,  suspense- 
ful,  profoundly  moving  >ind  all  done  quietly, 
with  dignity,  without  tf'lck  or  need  for  en- 
treaty. 

"If  a  touch  of  patronizing  Is  finally  felt 
(not  during  the  reading  but  afterwards  In 
reflection),  this,  like  the, sense  of  affirmation, 
may  be  endemic  in  all  Jrand  designs,  God's 
or  Mr.  Wllder's.  But  few  will  feel  it,  and  fewer 
still  will  mind.  What  mitters  is  that  one  of 
the  country's  recognized  master  artists  has 
produced  his  best  and  m*st  absorbing  novel." 

From  this  view  there  was  strong  dissent, 
typified  by  Stanley  KaUffmann's  review  in 
The  New  Republic,  whi^h  said: 

"There  is  no  questioii  here  of  whether 
Wilder  has  sustained  cla(ims  to  serious  con- 
sideration; seriousness  does  not  even  enter 
into  it.  Although  the  Villlder  views  are  rec- 
ognizable, this  new  book  almost  seems  to 
have  been  written  by  another  man,  an  imita- 
tor inferior  to  the  feeblest  Wilder  we  have 
previously  seen. 

"The  writing — by  a  man  distinguished 
in  his  youth  for  style*— is  without  grace, 
though  he  strains  for  it  constantly;  the 
characters  are  stagey,  hollow,  unrealized;  the 
plot,  full  of  arthritic  twists,  Is  attenuated 
and  undramatic  although  the  author  him- 
self seems  generally  brefithless  with  excite- 
ment; the  theme,  as  apprehended  here,  is 
sophomoric." 

BRmSH   CRmca   RESERVED 

The  British  critics  were  also  reserved.  The 
(London)  Times  Literacy  Supplement,  for 
example,  said; 

"All  Thornton  Wildersearller  concerns  and 
techniques — the  allegorj  of  'The  Skin  of 
Our  Teeth,'  the  Grover'9  Corners  everytown 
morality  of  "Our  Town,"  the  stylistic  point 
counterpoint  of  'The  fridge  of  San  Llus 
Rey' — re-emerge  in  this  iook.  He  has  always 
been  a  story-teller,  but  qow  the  urge  sounds 
didactic,  no  longer  dran»atic:  and  the  ulti- 
mate concern  too  easily  re-echoes  George 
Antrobus's  'most  Important  thing  of  all;  the 
desire  to  begin  again,  to  start  building.'  " 

"This  truism,  althougl)  awakening  its  felt 
response  in  1942,  today  evokes  merely  the 
facile  optimism  of  an  e^Uer  generation  of 
Americans."  i 

Nonetheless,  there  waj  a  popular  appetite 
for  Mr.  Wllder's  works.  "The  Eighth  Day" 
sold  well,  and  his  plays,  including  some  of 
his  short  ones  from  thi  cycle  "The  Seven 
Ages  of  Man,"  were  mofinted  from  time  to 
time.  ( 

After  publication  of  tUe  "The  Eighth  Day" 
Mr.  WUder  declined  to  jjartlcipate  in  award 
ceremonies  that  it  prompted,  remaining  for 
the  most  part  In  Hamden,  with  visits  to 
Martha's  Vineyard  in  tht  summer.  He  never 
married,  explaining  onije  that  he  was  so 
busy  that  he  had  "Just  pipped"  acquiring  a 
wife. 


THE  PANAMA  CANAL  TREATY 

Mr.  McGEE.  Mr.  President,  last  month, 
the  Chamber  of  Commerce  of  the  United 
States  issued  an  impottant  news  release 
announcing  its  support  of  the  Ford  ad- 
ministration's efforts  to  renegotiate  the 
Panama  Canal  Treaty. 

The  action  came  during  the  meeting 
of  the  national  chamber's  board  of  di- 
rectors meeting  and  i3  an  important  de- 
velopment in  public  support  for  the 
treaty  negotiations. 

The  chamber's  support  for  the  negotia- 
tions is  most  welcomie,  indeed.  It  is  a 
recognition  that  tJ.S.  investment 
throughout  Latin  America  has  a  direct 
stake  in  the  successful  negotiation  of 
the  new  treaty.  It  is  ^  recognition  that 
U.S.  interests  are  best  protected  in  an 
atmosphere  of  diplonlacy  and  negotia- 
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international  law,  contrary  to  the  spirit,  and 
alms  of  the  United  Nations  and  condemned 
by  the  civilized  world; 

Recognizing  that  at  all  periods  of  history 
genocide  has  inflicted  great  losses  on  human- 
ity; and 

Being  convinced  that.  In  order  to  liberate 
mankind  from  such  an  odious  scourge,  inter- 
national co-operation  Is  required.  Hereby 
agree  as  hereinafter  provided. 

Mr.  President,  we  should  examine  the 
convention  in  light  of  this  preamble  and 
the  U.N.  resolution.  Consideration  of  the 
treaty  in  this  way  would  concentrate  our 
attention  on  the  human  side  of  the  po- 
litical issue  and  would  lead  to  prompt 
ratification  by  the  Senate. 


NEW  YORK  AND  THE  RIPPLE 
EFFECT 

Mr.  STEVENSON.  Mr.  President,  the 
possibility  that  a  default  by  New  York 
City  on  its  outstanding  bonds  and  notes 
would  have  a  large  ripple  effect  upon 
the  municipal  bond  market  has  been 
widely  debated.  Many  experts  say  that 
the  effects  upon  other  cities  and  States 
would  be  severe;  that  many  well  man- 
aged government  units  would  have  dlfiQ- 
culty  marketing  bonds.  Others  say  that 
the  market  would  adjust  smoothly  to  a 
New  York  City  default;  that  only  those 
cities  which  are  In  poor  financial  shape 
would  be  penalized  in  the  marketplace. 

One  reason  why  the  mimicipal  bond 
market  Ls  not  likely  to  adjust  smoothly 
and  efficiently  to  a  major  municipal  de- 
fault is  that  there  has  not  been  a  major 
municipal  default  since  the  1930's.  The 
bond  marketing  agencies  and  the  public, 
until  the  last  few  months,  have  consid- 
ered municipal  bonds  to  be  thoroughly 
secure  investments.  Municipal  securities 
will  be  viewed  very  differently  in  the  fu- 
ture; more  financial  information  will  be 
sought  and  it  will  need  to  be  analyzed 
more  carefully.  The  market  is  not  pre- 
pared today  to  perform  its  proper  role. 
Neither  the  financial  information  nor  the 
municipal  analysts  are  presently  avail- 
able to  perform  the  demanding  task  of 
distinguishing  the  quality  of  municipal 
bonds  in  a  way  tliat  rewards  soundly 
managed  municipalities  and  penalizes 
poorly  managed  municipalities. 

Prof.  Edward  F.  Renshaw  of  the  State 
University  of  New  York,  an  expert  on  the 
municipal  bond  market,  has  studied  the 
question  of  the  ripple  effect  and  con- 
cluded that  there  would  be  a  large,  dam- 
aging ripple  effect  on  municipalities 
which  are  well  managed  as  well  as  those 
which  are  not.  That  ripple  effect,  he 
believes,  would  arise  for  the  same  reason 
that  the  market  failed  to  detect  New 
York  City's  fiscal  weakness  sooner:  there 
is  a  current  shortage  of  both  municipal 
analysts  and  hard  information  on  the 
financial  condition  of  cities.  Professor 
Renshaw  hns  prepared  a  paper  on  this 
problem,  and  I  ask  unanimous  consent 
that  his  paper  entitled  "The  Ripple  Eflfect 
To  Be  Expected  in  Connection  With  a 
New  York  City  Default"  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  m  the  Record. 

as  follows: 


The  RiPPi*  Effect  To  Be  Expected  in  Con- 
nection With  a  New  York  Citt  Default 

(By  Edward  F.  Renshaw) 
If  there  is  a  default  by  New  York  City, 
the  chances  are  that  It  will  be  massive  in 
character  and  Immediately  followed  by  de- 
faults on  the  part  of  several  New  York  State 
agencies  such  as  UDC,  HFA,  and  the  Dormi- 
tory Authority.  Assuming  that  the  federal 
government  does  not  intervene  to  correct 
these  defaults,  they  are  likely  to  be  followed 
in  a  few  weeks  by  a  sizable  wave  of  defaults 
on  the  part  of  other  state  agencies,  cities  and 
towns  both  in  New  York  and  many  other 
states  across  the  nation.  Support  for  the 
"domino  theory"  of  default  can  be  found  not 
only  in  the  politics  of  the  situation  but  in 
such  over-looked  factors  as  the  current  short- 
age of  miinicipal  analysts  and  a  probable 
absence  of  any  demand  for  most  new  munic- 
ipal bonds  with  a  credit  rating  of  less  than 
AAA  or  AA. 

If  the  federal  government  does  not  pro- 
vide the  Investment  guarantees  and/or 
financial  assistance  that  will  be  necessary 
to  prevent  an  actual  default  by  New  York 
City,  we  can  be  fairly  confident  that  the  de- 
fault which  does  occur  will  be  massive  In 
character  and  not  confined  to  the  interest 
and  principal  on  maturing  notes  and  bonds. 
The  reasoning  behind  this  assessment  Is 
partly  political.  By  refusing  to  pay  interest 
on  nearly  all  of  the  City's  outstanding  in- 
debtedness the  newly  organized  Financial 
Control  Board,  which  is  headed  by  Governor 
Carey,  will  be  In  a  better  position  to  main- 
tain vital  services  and  at  the  same  time 
dramatize  to  Congress  and  the  nation  as  a 
whole  the  Importance  of  the  default. 

One  of  the  first  problems  that  will  have  to 
be  faced  by  the  Governor  and  the  state  leg- 
islature after  the  city  does  default  will  be  the 
task  of  preventing  an  outright  default  on  the 
part  of  the  state  itself.  This  will  not  be  easy. 
It  has  been  estimated  that  the  state  of  New 
York  will  have  to  borrow  about  $5.5  billion 
to  finance  the  state's  general  fund  operations 
from  October  through  June  of  1976.  About 
$1.5  billion  of  that  amount  is  needed  to  pay 
for  state  operations  through  March,  the  close 
of  this  fiscal  year.  Much  of  the  remainder  will 
be  needed  to  provide  financial  aid  to  school 
districts  and  municipalities  early  in  the  next 
fiscal  year. 

These  massive  borrowing  needs  for  con- 
tinuing operations  will  probably  mean  that 
the  Governor  and  state  legislature  won't  even 
try  to  prevent  a  series  of  defaults  on  the  part 
of  those  state  agencies  such  as  UDC,  HFA 
and  the  Dormitory  Authority  which  issue 
revenue  bonds  that  are  not  backed  by  the 
full  faith  and  credit  of  the  state.  Since  these 
agencies  were  created  by  former  Governor 
Rockefeller,  their  financial  difficulties  can 
probably  be  blamed  on  the  Republicans.  One 
might  also  note  that  state  Comptroller  Ar- 
thur Levitt,  who  is  a  Democrat,  has  never 
really  approved  the  creation  of  such  agencies 
and  their  Issuance  of  moral  obligation  bonds. 
His  primary  concern  is  almost  certain  to  be 
the  problem  of  preserving  the  financial  In- 
tegrity of  the  state  in  connection  with  Its 
general  obligation  bonds  and  not  the  finan- 
cial difficulties  of  tho.se  agencies  which  Issue 
revenue  bonds. 

These  agencies  now  have  under  construc- 
tion projects  which  will  cost  from  $2.5  to 
$3.0  billion  to  complete.  The  Housing  Finance 
Agency,  alone,  has  more  than  one  billion 
of  Fhort  term  notes  outstanding  and  a  con- 
tinuing borrowing  need  of  approximately 
$100  million  per  month  to  refund  short  term 
debt  and  complete  work  in  progress.  In  Au- 
gust, 1975,  HFA  had  to  pay  10.8  percent  to 
roll  over  some  of  its  short  term  Indebtedness 
and  In  recent  weeks  has  been  unable  to  bor- 
row on  its  own  at  any  price. 

With  payrolls  due  and  no  source  of  out- 
side financing,  there  is  a  possibility  that  the 


public  officials  that  run  HFA  and  the  other 
state  building  authorities  will  decide  to  use 
almost  all  of  the  available  revenues  to  pay 
for  work  In  progress  and  attempt  an  orderly 
wind  down  of  construction  activity  rather 
than  pay  Interest  and  principal  on  outstand- 
ing Indebtedness.  If  this  turns  out  to  be  the 
standard  operating  procedure,  the  state 
agency  defaults  could  also  be  massive  in 
character.  It  Is  not  unreasonable  to  suppose 
that  similar  procedures  would  be  followed  by 
the  city's  newly  organized  Financial  Control 
Board  and  by  the  administrators  of  mopt  of 
the  city's  independent  building  authorities. 

Representative  Joseph  P.  Addabbo  has  re- 
cently indicated  that  there  is  between  $5 
billion  and  $6  billion  of  city  and  state  con- 
struction projects  where  payment  is  In  doubt 
and  has  suggested  that  if  the  projects  were 
curtailed  the  Jobs  of  about  900,000  people — 
about  150,000  of  them  In  the  building  trades 
and  the  others  In  industries  that  supply 
them — could  be  lost. 

Assuming  that  the  Financial  Control  Board 
and  the  various  state  and  city  building  agen- 
cies do  try  to  conserve  revenues  to  preserve 
vital  services  and  achieve  an  orderly  wind 
down  of  public  construction  activity,  the 
amount  of  city  and  state  agency  debt  in  de- 
fault could  quickly  escalate  to  a  figure  In 
the  vicinity  of  $15  billion  or  more.  It  prac- 
tically goes  without  saying  that  the  exist- 
ence of  so  much  debt  in  default  could  easily 
have  a  paralyzing  effect  both  on  the  market 
for  new  municipal  securities  and  on  the 
state's  ability  to  borrow  $5.5  billion  to  finance 
current  operations. 

On  September  11,  1975,  the  state  offered 
$755  million  of  new  notes  to  meet  its  own 
cash  flow  needs  and  provide  financing  to  help 
prevent  a  default  on  the  part  of  New  York 
City.  About  $100  million  of  that  offering  re- 
mained unsold  as  of  September  29,  1975. 

In  the  first  quarter  of  this  year  the  state 
had  to  borrow  $3.7  billion  to  help  finance  lo- 
cal assistance  payments  of  $4.2  billion.  If 
the  state  Is  unable  to  borrow  a  comparable 
sum  in  the  first  quarter  of  1976  many  cities 
and  school  districts  throughout  the  state  of 
New  York  will  experience  a  very  serious  cash 
flow  deficit  and  as  a  consequence  may  be 
forced  to  default  on  their  own  Indebtedness. 
Some  of  these  cities  and  school  districts,  es- 
pecially those  with  credit  rating  of  A  or  less, 
may  be  forced  into  default  even  sooner  tis  a 
result  of  not  being  able  to  borrow  in  antici- 
pation of  state  aid  and  local  property  tax 
collections.  Yonkers,  the  state's  4th  largest 
city,  is  already  on  the  verge  of  default.  See 
the  New  York  Times,  October  28,  1975,  pp. 
1  and  40. 

It  has  been  reported,  for  example,  that  the 
East  IsUp,  Long  Island,  School  District  re- 
ceived only  one  bid  In  an  effort  to  sell  $4 
million  In  tax  anticipation  notes.  That  bid 
Involved  an  Interest  rate  of  14  percent,  which 
Is  outrageous  if  one  assumes  that  the  state 
will  be  able  to  borrow  enough  money  to  sat- 
isfy its  school  aid  obligations.  For,  if  state 
aid  payments  are  made  on  time,  there  is 
simply  no  way  that  a  New  York  school  dis- 
trict can  remain  in  default  for  very  long. 
This  follows  from  the  fact  that  the  state  In 
1959  modified  its  finance  law  to  require  the 
Comptroller  to  deduct  and  withhold  from 
state  aid  to  local  school  districts  such  amount 
as  may  be  required  to  pay  the  principal  and 
Interest  on  any  bonds  and  notes  In  default. 

If  one  starts  with  the  presumption  that 
the  state  might  not  be  able  to  borrow  enough 
to  maintain  Its  aid  commitments,  however, 
than  Just  the  realization  that  the  state's 
own  credit  worthiness  Is  in  doubt  might  be 
sufficient  to  greatly  restrict  access  to  the 
bond  and  note  market  and  to  trigger  a  wave 
of  local  government  defaults  all  across  the 
state  of  New  York. 

Assuming  that  there  is  such  a  ripple  effect, 
will  Its  impact  be  confined  to  one  state?  To 
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better  appreciate  why  this  Is  not  likely  to 
be  the  case  It  may  be  helpful  to  examine 
such  overlooked  factors  as  the  current  short- 
age of  municipal  analysts  and  what  this 
shortage  might  meEui  in  terms  of  the  de- 
mand for  new  bond  issues  with  low  credit 
ratings,  once  there  is  a  New  Tork  City  de- 
fa  tilt. 

THE    THORTACE    OP    MXTNICIPAL    ANALYSTS 

One  reason  for  supporting  that  a  New  York 
City  default  might  lead  to  a  very  sizeable 
rtpple  effect  which  will  be  felt  beyond  the 
boundaries  of  New  Tork  State  is  the  rather 
acute  shortage  of  municipal  analysts. 

There  are  about  3,950  private  corporations 
In  the  United  States  with  bonds  outstand- 
ing. Their  income  statements  and  corporate 
balance  sheets  are  scrutinized  by  an  esti- 
mated 28.000  financial  analysts  of  which 
about  14.000  are  members  of  the  Financial 
Analysts  Federation. 

The  number  of  states  and  municipalities 
with  bonds  outstanding  is  much  larger.  At 
the  present  time  there  are  about  14,000  state 
and  local  governments  that  issue  bonds. 
Their  operations  are  examined  by  a  very 
small  number  of  analysts.  The  national  So- 
ciety of  Municipal  Analysts  has  a  total  mem- 
bership of  about  35  Individuals.  The  member- 
ship in  this  Society  has  been  carefully  se- 
lected on  the  basis  of  extensive  on-the-job 
training  and  presumed  objectivity.  Their 
analyses  are  supplemented  by  a  few  tralness 
and  perhaps  200  other  persons,  the  majority 
of  whom  are  primarily  in  the  business  of 
compUlng  prospectuses  which  will  aid  under- 
wrlters  in  their  efforts  to  sell  tax-exempt 
bonds. 

The  main  reason  there  are  so  many  analysts 
concerned  with  evaluating  corporate  stocks 
and  bonds  and  so  few  municipal  analysts  Is 
that  these  securities  are  perceived  to  be  risky 
while  the  general  obligation  bonds  of  most 
state  and  local  governments  are  generally 
considered  to  be  almost  without  risk.  A  few 
large  corporations  and  a  much  larger  num- 
ber of  smaller  private  corporations  have  de- 
faulted in  recent  years.  The  nost  World  War 
11  default  record  of  most  state  and  local 
governments,  on  the  other  hand,  has  been 
superb. 

■ITie  DaUy  Bond  Buyer  has  complied  estl- 
matea  which  suggest  that  most  of  the  mu- 
nicipal defaults  which  occurred  during  the 
great  depression  of  the  1930s  had  been  en- 
tirely cured  by  1939  and  that  defaults  still 
outstanding  at  that  time  did  not  exceed 
0.25'^,  of  outstanding  debt.  Brenton  w 
Harries.  President  of  Standard  &  Poor's  Cor- 
poration, was  able  to  report  In  1971  that 
rtnce  1949,  "only  one  bond  rated  'BBB*  or 
blgher  by  S  &  P  has  defaulted  and  even  that 
issue  Is  expected  to  be  remedied  In  the  next 
five  years."  Wade  Smith,  a  former  Vice  Presi- 
dent of  Moody's  Investors  Service,  has  noted 
that  My  associates  at  Moody's  tell  me  that 
in  the  poet  war  period  no  municipal  bond 
rated  of  Investment  quality  (Baa  or  higher) 
has  defaulted." 

If  Mn  assume  that  New  Tork  City  will  not 
default  then  It  may  be  possible  for  our 
financial  Institutions  and  credit  rating  agen- 
cies to  continue  to  function  with  a  rela- 
tively small  number  of  municipal  analysts 
If  there  is  a  city  default,  on  the  other  hand 
or  a  fear  on  the  part  of  many  Investors  that 
there  might  be  a  wave  of  defaults,  then  the 
number  of  municipal  analysts  will  have  to  be 
quickly  expanded  by  perhaps  a  hundred  fold 
or  more. 

The  need  for  so  many  new  analysts  is  re- 
lated m  part  to  the  lawsuits  that  are  likely 
to  be  brought  against  both  the  underwriters 
of  New  Tork  City  bonds  and  the  trust  de- 
partments of  those  banks  that  have  pur- 
chased   these    bonds    for    the    accounts    of 


Individual  investors.  The  demand  for  mu- 
nicipal analysts  Is  also  likely  to  be  bolstered 
by  the  rather  deplorable  lack  of  both  timely 
and  pertinent  iaformiitlon  about  the  finances 
of  local  governments  In  some  states  and  by 
the  difficulty  of  identifying  cases  of  financial 
emergency  bei'ore  thfly  actually  occur. 

During  the  spring  of  1975  some  of  the 
notes  of  the  New  York  State  Urban  Develop- 
ment Corporation  w«re  in  a  brief  state  of 
technical  default.  This  combined  with  con- 
tinuing uncertainty  labout  the  longer  run 
financial  health  of  l^DC  has  resulted  In  a 
number  of  lawsuits  against  participating 
underwriters  alleging  that  they  did  not  fully 
disclose  all  of  the  peftlnent  facts  about  the 
financial  condition  of  UDC  at  the  time  many 
of  Its  bonds  were  sol^  to  the  public. 

If  there  is  a  city  default  it  seems  clear 
that  the  number  of  ilawsults  pertaining  to 
inadequate  di.?closurei  will  multiply.  To  bet- 
ter protect  themseltes,  underwriters  will 
have  to  devote  more  iresources  to  analyzing 
the  credit  worthiness  of  bond  Issuers  and 
to  the  preparation  of  bond  prospectuses 
which  lully  disclose  fitiancial  weaknesses  and 
conditions  which  might  result  In  a  fiscal 
emergency.  This  will!  increase  the  cost  of 
underwriting  the  bon^  of  almost  all  Issuers 
and  result  In  higher*  spreads  between  the 
bid  and  reofferlng  prices  of  new  bonds. 

If  there  are  not  enough  municipal 
analysts  to  perform  these  tasks,  many  bond 
Issues  will  tend  to  t)e  delayed.  A  lack  of 
qualified  analysts,  moreover,  could  easily  lead 
to  a  situation  in  which  many  underwriting 
firms  will  simply  refifce  to  bid  on  any  bond 
offerings  where  ther»  Is  risk  of  financial 
difficulties  or  any  reason  to  believe  that  the 
financial  disclosure  requirements  have  not 
been  fully  satisfied.  Studies  by  Reuben  Kes- 
sel  and  others  have  sfcown  that  a  reduction 
in  the  number  of  bids  received  by  bond  issu- 
ers will  tend  to  resyit  in  a  much  higher 
interest  rate  being  paid  on  the  bonds  that 
are  offered  for  sale. 

Disclosure  efforts  14  many  Instances  will 
be  handicapped  by  questionable  accounting 
practices  on  the  part  of  some  local  govern- 
ments and  a  lack  of  financial  supervision 
on  the  part  of  some  states.  Private  corpora- 
tions that  sell  stock  a|id  bonds  to  the  public 
are  required  to  file  re|rular  reports  on  their 
financial  condition  wtth  the  United  States 
Securities  and  Exchange  Commission.  There 
is  no  comparable  disclosure  requirement  in 
the  case  of  state  ai^d  local  governments. 
Several  states  do  a  g»od  Job  of  supervising 
the  finances  of  local  -government  and  In  a 
few  instances  alzo  protlde  localities  with  ad- 
vice and  as.slstance  lb  the  preparation  of 
prospectuses  for  the  *le  of  bonds.  In  some 
states,  however,  there  Is  almost  no  supervi- 
sion of  local  government  finances.  The  U.S. 
Advisory  Commission  on  Intergovernmental 
Relations  has  noted  In  the  case  of  both 
Alabama  and  Georgia:  that 

"There  is  no  state  tgency  responsible  for 
supervision  over  munldlpal  financial  manage- 
ment. There  are  no  requirements  for  filing 
budgets  for  financial  itports  with  the  state, 
nor  are  there  requirenients  for  controls  over 
short  term  municipal  Operating  debt." 

Even  when  pertinent  financial  information 
Is  disclosed  In  a  rathet  complete  and  timely 
fa-=hion  it  can  still  be  difficult  to  accurately 
pinpoint  financial  emergencies  before  they 
occur.  In  July  1973,  Ijhe  ACIR  published  "a 
major  report  on  City  ihnanclal  Emergencies. 
That  report  contalne(<  a  review  of  current 
financial  conditions  la  30  major  cities  In- 
cluding New  York,  \bhlle  NYC  did  rank 
rather  high  In  terms  pf  some  indicators  of 
financial  weakness  It  was  not  at  the  top  of 
the  list  with  respect  tp  most  of  the  indica- 
tors. In  Its  summary  of  major  cities  the 
ACIR  report  concluded!  that: 
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emergence  of  a  two-tier  market  for  munici- 
pal bonds.  Those  relatively  few  Issuers  with 
credit  ratings  of  AAA  or  AA  are  paying  a 
somewhat  higher  interest  rate  but  are 
usually  not  experiencing  much  difficulty  in 
finding  a  market  for  their  bonds.  Commu- 
nities with  lower  credit  ratings,  on  the  other 
hands,  are  now  required  to  pay  a  higher  rate 
of  interest  relative  to  the  yields  on  high 
grade  bonds  and  in  some  instances  are  un- 
able to  find  any  market  for  their  bonds. 

At  the  end  of  September,  1975,  the  yield  on 
the  Bond  Buyer's  index  of  eleven  high  grade 
bonds  was  equal  to  about  94  percent  of  the 
yield  on  the  Bond  Buyer's  more  representa- 
tive index  of  20  bonds. 

By  October  16  this  ratio  had  slipped  to  92.5 
percent  indicating  that  Improved  credit  con- 
ditions and  a  renewed  hope  on  the  part  of 
many  in\estor3  that  there  might  be  federal 
Intervention  to  prevent  a  New  York  City  de- 
fault had  lowered  the  yields  on  high  grade 
municipal  bonds  relatively  more  than  the 
yields  on  lower  grade  bonds. 

A  two  tier  market  for  municipal  bonds  Is 
not  without  precedent.  In  the  Postwar  Mar- 
ket for  State  and  Local  Government  Securi- 
ties which  was  published  for  the  National 
Bureau  of  Economic  Research  in  1960,  Ro- 
land Robinson  noted  (on  p.  176)  that: 

"The  quality  yield  differentials  found  in 
municipal  bonds  are  so  large  as  to  raise  ques- 
tions as  to  the  rationality  of  investment  be- 
havior. Far  example,  the  margin  between  Aaa 
yields  and  Baa  yields  has  averaged  close  to 
one  percentage  point  during  the  postwar  dec- 
ade. Without  some  quantitative  measure  of 
risk  this  figure  cannot  mean  much  In  itself. 
We  can  be  confident,  however,  that  the  worst 
Invesin'.ent  experience  of  a  reasonably  diver- 
sified portfolio  of  tax  exempts  In  the  Great 
Depression  would  have  been  far  more  than 
covered  by  a  1  percent  risk  premium.  The 
highest  default  estimate  anyone  made  was  15 
percent  (most  were  much  smaller)  and  no 
one  believes  that  ultimate  looses  to  Investors 
were  more  than  one  percent  of  debt  out- 
standing." 

The  two  tier  market  for  municipal  secu- 
rities which  existed  after  the  great  depres- 
.'ion  was  in  Inrre  measure  brought  to  an  end 
in  the  lG60s  nrimarily  as  a  result  of  massive 
purchases  of  municipal  bonds  by  commercial 
banks.  Between  1950  and  1961  commercial 
banks  absorbed  only  27  percent  of  the  total 
Increase  in  state-local  debt.  From  1962  to 
1970.  however,  bank  absorption  burgeoned  to 
72  percent. 

The  importanre  of  bank  demand  as  a  fac- 
tor infli'pncing  the  yields  en  municipal  bonds 
can  be  further  illustrated  by  examining  some 
information  which  is  presented  in  Table  1. 
In  cot.  (21  of  this  table  we  present  the  an- 
nual change  in  the  total  net  debt  of  all  state 
and  local  governments.  The  annual  change 
in  other  securities  held  by  commercial  banks 
Is  prest-nf-d  In  ccl.  (3) .  "Other  securities"  are 
mainly  state  and  local  bonds.  In  col.  (6)  of 
Table  1  the  annual  change  in  bank  holdings 
of  other  .securities  are  expressed  as  a  percent 
of  the  corresponding  annual  change  in  the 
net  dpot  of  st.ate  and  local  governments. 
When  these  percentages  a^e  rather  high  the 
ratio  oi  long  term  municlnal  bond  vlelds  to 
corporate  bond  yields  (see  col.  (5J).  have 
either  been  relatively  low  or  In  a  state  of 
decline.  When  bank  participation  in  the 
market  for  municipal  bonds  is  rather  low.  as 
was  the  oa^e  in  both  1960  and  1969.  however, 
the  avera<^e  viold  nn  Moodvs  municipal  bond 
Index  has  been  rather  high  in  comparison  to 
the  yield  on  corporate  bonds. 

Bank  holdings  of  other  securities  onlv  in- 
crejised  b\  $1.2  billion  in  the  first  half  of 
1975  The  weak  demand  on  the  part  of  banks 
for  new  municioals  combined  with  a  rise  of 
more  than  ten  percent  in  th.e  amount  of  state 


and  municipal  securities  being  offered  for 
cash  helped  to  push  up  the  relative  yield  on 
Moody's  composite  municipal  bond  index  al- 
most five  percentage  points  from  an  average 
level  of  68.9  percent  in  1974  to  a  level  of  73.7 
percent  in  June,  1975. 

The  volume  of  new  state  and  local  govern- 
ment securities  rose  even  more  sharply  In 
the  third  quarter  of  1975.  This  combined 
with  a  fear  that  New  York  City  might  be 
forced  to  default  on  some  of  its  indebtedness 
helped  to  boost  the  yield  on  Moody's  munici- 
pal bond  index  to  '78.4  percent  of  the  yield 
on  corporate  bonds  by  September  25,  1975. 
If  this  ratio  is  sustained  for  a  year  or  more 
it  will  constitute  the  highest  average  relative 
yield  to  be  observed  in  the  municipal  bond 
market  in  more  than  15  years. 

The  data  presented  in  Table  1  clearly  illus- 
trate the  Importance  of  bank  demand  as  a 
factor  influencing  the  interest  rates  that  are 
paid  by  state  and  local  borrowers.  These  data 
also  indicate  some  potential  weaknesses  in 
the  market  for  municipal  securities.  In  the 
eleven  year  period  from  1960-71  the  ratio  of 
other  securities  (which  are  mainly  munici- 
pals! to  total  bank  loans  and  Investments  In- 
creased from  10.5  percent  of  21.5  percent. 
See  col.  (4).  This  ratio  has  since  declined 
to  20.3  percent.  One  reason  for  the  decline  Is 
that  commercial  banks  now  own  so  many 
tax  exempt  bonds  as  to  not  be  In  as  great 
a  need  for  tax  exempt  income  as  was  the  case 
a  few  years  ago.  The  effective  average  tax 
rate  for  all  commercial  banks  Insured  by  the 
Federal  Deposit  Insurance  Corporation  has 
declined  from  33.6  percent  in  1960  to  only 
14.3  percent  in  1974. 

It  should  also  be  noted  that  banks  now 
have  oti-.er  ways  to  shield  some  of  their  In- 
come from  federal  income  taxes.  By  engag- 
ing In  direct  leasing  banks  can  use  accele- 
rated depreciation  charges  to  defer  taxes  to 
future  periods  and  can  al.so  take  advantage 
of  Investment  tax  credits  that  are  permitted 
with  the  purchase  of  the  eqviipment  to  be 
leased.  The  amount  of  direct  lease  financing 
by  national  banks  has  Increased  from  virtual- 
ly nothing  in  1963  to  $2.4  billion  in  Decem- 
ber, 1974. 

Another  Innovation  which  has  reduced  the 
average  tax  rate  for  large  banks  is  the  rapid 
expansion  of  foreign  operations.  Tn  the  last 
decade  domestic  banks  have  Increased  their 
foreign  assets  more  than  sixteenfold.  The 
foreign  branches  of  the  ten  largest  banks  in 
the  United  States  contributed  over  40  per- 
cent of  their  total  earnings,  on  the  average, 
in  1974.  These  earnings  can  be  shielded  from 
taxes  via  two  provisions  of  the  U.S.  income 
tax  laws.  One  provision  allows  banks  to 
deduct  taxes  paid  to  foreign  governments,  on 
a  dollar-for-dollar  basis,  from  income  that 
would  otherwise  be  subject  to  domestic  taxes. 
The  second  provision  applies  onlv  to  banks 
that  establish  foreign  subsidiaries.  Income 
earned  from  these  subsidiaries  Is  not  subject 
to  domestic  taxation  until  it  is  repatriated. 
Since  the  average  effective  Income  tax 
rate  for  insured  commercial  banks  Is  now 
only  about  14  percent  and  since  banks  now 
have  other  ways  of  avoiding  income  taxes  it 
does  not  seem  likely  that  they  will  be  willing 
to  absorb  as  large  a  proportion  of  net  new 
security  Issues  In  the  future  as  has  been  th.e 
case  in  the  last  decade  and  one-half.  This 
could  turn  out  to  be  very  costly  to  state  and 
local  governments. 

If  t'.'e  volume  of  tax-exempt  securities  was 
sufficiently  small  to  be  entirely  absorbed  by 
individuals  and  institutions  in  the  highest 
income  l)racket.  tax  exemption  would  be 
about  B-s  efficient  and  possibly  even  more  ef- 
ficient than  other  kinds  of  subsidies.  If  the 
market  is  overloaded,  lion  ever,  tax-exempt 
rates  must  be  raised  to  attract  savings  from 
persons  and  institutions  in  lower  tax  brack- 


ets. A  number  of  studies  have  suggested  that 
the  overloading  of  the  tax-exempt  bond  mar- 
ket has  been  so  great  in  the  post  World  War 
II  period  that  the  interest  savings  to  state 
and  l(3cal  governments  has  been  less  than 
two-thiras  of  tiie  revenue  loos  to  the  federal 
government. 

When  the  relative  yield  on  tax-exempt 
bonds  is  equal  to  78.4  percent  of  the  yield  on 
corporate  bonds,  as  was  the  case  on  Septem- 
ber 25,  1975,  only  slightly  more  than  half  of 
the  benefits  from  tax  exemption  will  accrue 
to  state  and  local  governments.  The  other 
48  percent  or  more  will  be  a  windfall  gain 
to  wealthy  individuals  and  financial  Institu- 
tions that  would  otherwi.=e  have  to  pay  more 
taxes  to  the  federal  government. 

One  solution  to  the  problem  of  an  over- 
loaded tax-exempt  bond  market  would  be  to 
have  the  federal  government  provide  state 
and  local  governments  with  a  direct  iutereit 
subsidy  if  they  issue  taxable  bonds  to  finance 
public  facilities  rather  than  tax  exempt  secu- 
rities. In  the  areas  of  hospital  construction, 
rural  housing  and  new  town  development. 
Congress  has  recognized  that  the  market  lor 
long  term  tax-exempt  municipal  bonds  is 
inefficient  and  has  required  that  new  build- 
ings be  financed  with  subsidized  taxable 
bonds. 

Another  way  to  improve  the  market  for 
state  and  local  bonds  would  be  to  create  a 
federally  sponsored  financing  authority  for 
state  and  local  governments  or  amend  the 
Federal  Financing  Bank  Act  of  1973  to  allow 
the  FFB  to  purchase  some  bond  issues  of 
state  and  local  governments.  The  bond  bank 
of  FTB  would,  in  turn,  issue  its  own  taxable 
bonds  which  would  be  subsidized  and  guar- 
anteed by  the  federal  government. 

A  third  way  to  Improve  the  market  for 
state  and  local  bonds  would  be  to  either 
prohibit  the  use  of  tax-exempt  Industrial 
revenue  bonds  for  the  purpose  of  financing 
pollution  control  facilities  in  private  indus- 
try or  provide  firms  that  do  not  Issue  IRB's 
with  an  alternative  subsidy  such  as  special 
tax  credits  or  the  privilege  of  quickly  amor- 
tizing certified  pollution  control  facilities 
over  a  five  year  period. 

Businessmen  spent  $5.6  billion  on  pollu- 
tion abatement  equipment  in  1974  and  plan 
to  spend  $6  3  billion  during  1975,  Over  half 
of  these  expenditures  wUl  probably  be  fi- 
nanced either  with  tax-exempt  bank  loans 
or  tax-exempt  industrial  revenue  bonds 
which  tend  to  be  an  even  more  Inefficient 
federal  subsidy  than  tax-exempt  state  and 
local  government  bonds. 

A  second  point  to  note  In  connection  with 
Table  1  Is  that  bank  demand  for  municipal 
bonds  has  tended  to  be  very  volatile.  During 
periods  of  restricted  credit  such  as  1960, 
1966,  1969  and  1974  there  has  been  a  tendency 
for  bsuik  demand  for  additional  municipal 
securities  to  decline  rather  precipitously.  We 
have  previously  noted  that  bank  demand  for 
new  municipals  fell  to  the  very  low  level  of 
only  $1.2  bililon  in  the  first  half  of  1975.  This 
was  not  a  period  of  restricted  credit.  The 
United  States  was.  in  fact,  experiencing  a 
very  serious  recession  at  that  time.  It  was 
also  a  period  of  uncertainty,  however,  with 
regard  to  the  financial  solvency  of  the  New 
York  State  Urban  Development  Corporation 
and  a  period  when  many  of  oiu:  larger  banks 
were  experiencing  sizeable  financial  losses 
or  at  least  the  threat  of  si.'eable  lo«!ses  in 
connection  with  loans  that  had  been  made  to 
real  estate  Investment  trusts. 

The  Importance  of  actual  and  potential 
losses  as  a  factor  inflvienclng  the  short  run 
demand  for  new  nivniioipals  by  institutional 
Investors  is  even  more  vividly  illustrated  by 
the  beh.\vlor  if  lire  and  ca.si'al  y  Insurance 
companies.  Thc.-e  instltuti.^ns  ordUiarily  a^-- 
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quire  about  one-sixth  of  all  new  municipal 
issues.  Tbey,  however,  have  been  confronted 
with  adverse  cash  flow  problems  during  the 
recent  recession  and  have  not  been  a  sig- 
nificant factor  In  the  municipal  market  this 
year.  If  there  Is  a  default  on  the  part  of 
New  York  City  and  perhaps  some  other 
governmental  units,  many  commercial  banks 
wUl  be  confronted  with  a  slmUar  Income 
problem  as  well  as  a  potential  loss  of  capital. 
Chairman  Arthur  Bums  of  the  Federal 
Reserve  System  has  indicated  that  the  Fed 
and  other  bank  regulatory  agencies  will  pro- 
vide a  breathing  spell  of  several  months  after 
a  New  York  City  default  during  which  banks 
will  be  able  to  carry  defaulted  securities 
without  loss  and  the  Issuer  will  have  an  op- 
portunity to  develop  a  fiscal  program  that 
might  eliminate  the  default.  He  has  also 
reiterated  a  pledge  to  open  the  discount 
window  on  whatever  scale  is  deemed  neces- 
sary to  assiu«  an  orderly  financial  environ- 
ment in  the  event  of  a  default,  even  to  non 
members,  who  would  have  to  pay  a  slightly 
higher  discount  rate. 

This  sort  of  limited  involvement,  however 
would  do  nothing  to  solve  the  problem  of 
little  or  no  Income  on  defaulting  securities 
Banks  with  large  holdings  of  defaulted  se- 
curities, moreover,  would  probably  be  able 
to  shield  most  of  their  other  income  from 
taxes  by  simply  setting  up  special  loss  re- 
serves against  write  downs  that  are  required 
under  existing  law  If  bond  holdings  are  in 
default  for  more  than  six  months.  This  of 
course,  would  leave  banks  with  little  Incen- 
tive to  own  lower  yielding  tax-exempt  mu- 
nicipals that  are  not  in  default. 

While  most  commercial  banks  probably 
would  not  go  so  far  as  to  actually  sell  munic- 
ipal bonds  that  are  presently  owned  If  there 
is  a  New  York  City  default.  It  is  not  unrea- 
sonable to  suppose  that  bank  demand  for 
new  municipal  Issues  might  evaporate  to 
almost  nothing  unless  the  yields  on  tax- 
exempt  bonds  rise  to  almost  equal  the  yield 
on  taxable  bonds.  Most  of  the  benefits  from 
tax  exemption,  in  that  event,  would  accrue 
not  to  state  and  local  governments  but  to 
wealthy  individuals. 

Even  more  distressing,  in  some  respects 
are  the  probable  reactions  of  persons  in 
charge  of  investment  trusts  if  there  is  a 
New  York  City  default.  Both  of  the  ma 'or 
credit  rating  agencies  were  rather  slow  to 
downgrade  the  credit  ratings  for  New  vork 
City  bonds.  Standard  and  Poor's  suspended 
Its  ratings  on  April  3,  1975.  Moody's  Investor's 
Service  did  not  cut  its  rating  from  single 
"A"  to  "Ba"  until  October  of  this  year.  With 
the  credit  worthiness  of  all  communities  with 
a  rating  of  "A"  or  less  either  somewhat  sus- 
pect or  in  danger  of  being  inadvertently 
thnist  into  a  state  of  Insolvency  by  a  New 
York  City  default,  there  Is  a  possIbUlty  that 
many  managers  of  Investment  trusts  will 
limit  their  purchases  of  new  municipals  to 
only  those  bonds  with  credit  ratings  of  AAA 
or  AA.  Tills  sort  of  behavior  could  easily  lead 
to  a  crisis  situation  that  would  be  untenable 
both  from  an  economic  and  a  political  point 
of  view. 

Less  than  20  percent  of  all  Issuers  of  mu- 
nicipal bonds  which  were  rated  by  Moody's 
Investor's  Service  In  1969  had  credit  ratings 
of  Aaa  or  Aa.  If  bank  demand  for  municipal 
bonds  is  weak  and  If  thea»  are  the  only  Is- 
suers that  can  count  on  a  continuing  de- 
mand for  new  municipals,  almost  the  entire 
market  for  new  municipal  bond  Issues  could 
be  thrown  into  a  state  of  disarray. 

The  overall  ImpUoations  with  respect  to 
the  economic  health  of  our  economy  are  al- 
most too  horrendous  to  imagine.  State  and 
locally  owned  construction  activity  averaged 
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25.6  percent  of  total  U.S.  construction  ac- 
tivity from  1961  thi'ough  1970.  That  propor- 
tion slumped  a  blB  after  the  credit  crunch 
of  the  late  1960s  but  had  recovered  to  25.3 
percent  by  May,  19TH,  and  has  since  been  one 
of  the  stronger  elements  in  an  industry 
plagued  by  a  persistent  decline  in  work  ac- 
tivity and  employra(ent. 

Total  employment  in  contract  construc- 
tion reached  a  seaasnally  adjusted,  all  time 
high  of  4,127  thousand  wage  and  salary 
workers  In  Februarj,  1974,  and  by  July,  1975, 
had  fallen  almost  |9  percent  to  3,36o"  thou- 
sand workers.  While  total  non-agricultural 
employment  bottonjed  out  during  the  first 
few  months  of  19^75  and  was  apparently 
higher  in  July  than  in  December,  1974,  there 
was  no  sign  of  a  lecovery  in  the  contract 
construction  lndust»y  where  employment  was 
still  down  11.5  percent  on  a  seasonally  ad- 
Justed  basis. 

To  finance  their  on-going  construction 
activities,  state  andl  local  goverments  found 
it  necessary  to  issue  new  long  term  bond 
Issues  at  an  annual  rate  of  $30  billion  per 
year  during  the  fiiEt  nine  months  of  this 
year.  Any  sizeable  slump  In  the  demand 
for  new  Issues  of  municipal  bonds  could 
quickly  force  many  state  and  local  govern- 
ments to  sharply  curtail  their  construction 
activities.  The  easei  and  speed  with  which 
this  could  occur  h^s  been  aptly  expressed 
by  Lennox  Moak,  Fltiance  Director  of  Phila- 
delphia. He  notes  tlmt: 

"State  and  local  governnxents  engage  In 
very  large  capital  jjrograms.  In  the  aggre- 
gate these  amount  It)  upwards  of  $35  billion 
annually  at  present,  Portions  of  these  pro- 
grams are  financed  from  current  revenue,  in- 
cluding grants  from  other  governments.  But 
for  the  bulk  of  the  financing,  the  local  and 
state  governments  sire  dependent  upon  the 
proceeds  of  bond  Issues  or  bond  anticipation 
notes. 

"Customarily  thes«  capital  notes  and  bonds 
are  Issued  only  a  short  time  before  the  pro- 
ceeds are  needed  to  meet  payments  for  work 
being  currently  peijtormed.  Therefore,  the 
typical  state  government  and  larger  local 
governments  are  likely  to  have  large  amounts 
of  contracts  outstanfling  in  relation  to  capi- 
tal cash  on  hand.  Pliiladelphia.  for  example, 
had  about  $30  millio|i  in  cash  on  hand  In  the 
capital  account.'-. 

"Under  these  clrci»nstances.  the  state  and 
local  governments  arfe  obliged  to  rely  upon  a 
dependable  and  continuing  source  of  funds 
la  order  to  keep  the  programs  going.  Any  sig- 
nificant Interruption,  in  these  funds  has  the 
likelihood    of    Interrupting    the    work,    with 
consequent      unemployment      and      penalty 
charges  payable  to  contractors  and  others." 
Especially  vulnerable  to  a  cash  flow  prob- 
lem that  might  lead  to  a  series  of  defaults 
are   the   numerous   State    aad   cltv   aeencles 
across  the  nation  which  finance  housing  and 
other  building  proarams  with  revenue  bonds 
A  survey  by  the  Bond  Buyer  has  uncovered 
40  agencies  in  18  st»tes  and  the  Common- 
wealth of  Puerto   Rico  that   are  authorized 
to  issue  or  have   functioning  programs  fi- 
nanced In  whole  or  m  part  by  bonds  which 
only  carry  the  moral  make-up,  moral  pledge 
or  moral  obligation  provision.  These  agencies 
currently    have    outstanding    approximately 
$3.2  billion  In  reveni|e  bonds.  Most  of  them 
are  engaged  in  the  coftstruction  of  subsidized 
housing  that  is  only  marelnally  profitable  be- 
cause tax-exempt  bojrowing  rates  are  lower 
than  the  taxable  Intarest  rate  on  mortgages 
from  savings  banks. 

If  a  NYC  default  either  encourages  or 
forces  the  State  Legislature  to  Ignore  its 
moral  obligation  to  k«ep  the  New  York  State 
Housing  Finance  Agency  from  defaulting 
that  will  almost  cert«lnly  drive  up  the  bor- 
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TABLE.— STATE  AND  MUNICIPAL  SECURITIES  OFFERED  FOR  CASH  AND  RELATED  DATA,  1960-74 
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1968.... 

(1) 

16, 374 

(2) 
9,900 

(3) 

10.000 

(4) 
18.3 

(5) 
68.8 

(6) 

1%0. 

1961 -- 

1962 - 

1963 

1964 

1965 

1966 

1967 

7  230 

5,300 

300 

10.5 

78.0 

5.7 

101.0 

8  360 

5,600 

3,100 

11.2 

77.3 

55.4 

1969 

11,460 

10,600 

200 

17.7 

77.9 

-1.9 

8  558 

6  500 

5.300 

12.6 

71.4 

81.5 

1970 

17,  762 

11,500 

14,  800 

19.7 

75.4 

128.7 

10  107 

6,900 

5.800 

14.0 

72.9 

84.1 

1971 

24, 370 

18,000 

18.  500 

21,5 

70.8 

102.8 

10  544 

6,500 

3,700 

14.2 

71.8 

56.9 

1972.. 

22,944 

14,100 

12,300 

21.0 

69.5 

87.2 

11  148 

7  900 

6,100 

14.9 

72.0 

77  2 

1973 

22.953 

12,600 

13.  500 

20.7 

66.9 

107.1 

11,089 

6,400 

3,900 

15.4 

73.0 

60.9 

1974P 

22, 726 

16,100 

8,100 

20.3 

68.9 

50.3 

14,288 

8,100 

12,600 

17.4 

68.6 

155.6 

I  "Economic  Report  of  the  President."  February  1975, 
;  "Survey  of  Current  Business,"  July  1975,  p  10 

p.  341. 

3  "Economic  Report  of  the  President"  op 
♦  "Federal  Reserve  Bulletin"  and  Moody' 

.  cit.,p.  311 

s  Investors  Service. 

THE  CANCER  PROBLEM 

Mr.  NELSON.  Mr.  President,  we  are  all 
concerned  over  what  Is  the  best  approach 
for  Federal  support  of  cancer  research 
and  of  all  other  biomedical  research. 

Scientists  who  urge  adequate  support 
for  many  areas  of  research  contend  that 
basic  biomedical  research  may  benefit 
the  understanding  and  cure  of  many- 
diseases. 

An  article  by  John  Cairns  in  Scientific 
American,  November  1975,  describes  the 
many  facets  of  cancer  as  a  disease  and 
points  out  the  importance  of  "seeking  out 
and  eradicating  its  causes."  Research 
leading  to  an  understanding  of  cancer 
includes  genetic,  metabolic,  viral,  im- 
munological, epidemiological — virtually 
all  biomedical  areas. 

An  article  in  the  Washington  Star, 
November  20,  1975,  describing  a  speech 
by  Russell  Train,  Administrator,  En- 
vironmental Protection  Agency,  before  a 
conference  on  PCB's — polychlorinated 
biphenyls — pollution,  notes  that  Mr. 
Train  urges  greater  support  in  the  study 
of  environmental  causes  of  cancer.  As 
Cairns  states — 

Most  of  the  common  kinds  of  cancer  seem 
to  be  caused  in  large  part  by  environmental 
factors;  because  we  can  act  to  alter  the  en- 
vironment, those  cancers  are  potentially 
avoidable. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Star  article, 
and  the  Scientific  American  article,  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  Star,  Nov.  20,  1975] 

Train  Urges  Shift  in  Fight  on  Disease 
(By  Thomas  Love) 

Much  of  the  effort  to  rid  the  world  of  dis- 
ease is  misdirected  and  largely  a  waste  of 
money,  Russell  E.  Train,  Environmental  Pro- 
tection Agency  administrator,  charges. 

Rather  than  spending  billions  of  dollars 
seeking  cures  for  diseases,  resources  should 
be  redirected  toward  preventing  pollution 
and  cleaning  up  the  environment,  which 
would  eliminate  the  causes  of  much  disease 
in  the  first  place,  he  said  yesterday. 


He  called  for  a  "radical  revision"  In  the 
fight  against  disease,  which,  he  said,  "must 
Increasingly  be  fought  not  simply  in  the  hos- 
pitals and  doctors'  offices,  but  in  our  streets 
and  our  homes  and  our  offices.  In  our  air  and 
our  water,  in  our  food  and  our  products.  In 
our  personal  habits  and  lifestyles." 

For  instance,  he  pointed  out,  although  60 
to  90  percent  of  all  human  cancer  can  be 
traced  to  environmental  causes,  virtually  all 
of  the  money  being  spent  to  fight  cancer  Is 
going  into  research  for  finding  a  cure. 

"There  is  an  Increasing  body  of  evidence 
and  an  impressive  array  of  expert  opinion, 
that  we  may  be  approaching  the  whole  ques- 
tion of  human  health  from  the  wrong  side." 
he  told  a  meeting  of  scientists  in  Chicago. 

"As  a  matter  of  national  policy  as  well  as 
of  personal  practice,  an  ounce  of  prevention 
may  well  be  worth  a  pound  of  cure,"  he 
continued.  "Environmental  protection  mtist 
become  the  most  important  Ingredient  In 
any  national  health  program." 

Train's  forum  was  the  first  session  of  a 
three-day  conference  on  environmental  con- 
tamination by  polychlorinated  biphenyls,  or 
PCBs,  a  group  of  industrial  chemicals  shown 
to  be  a  major  health  hazard  but  whose  use 
Is  still  permitted  In  the  United  States. 

In  fact,  he  told  the  gathering,  even  though 
some  minor  steps  have  been  taken  to  con- 
trol the  chemicals,  they  are  "present  In  our 
environment  to  a  far  greater  degree  and  at 
higher  levels  than  we  have  previoiisly 
thought." 

Although  some  limits  have  been  placed  on 
uses  of  the  chemical,  some  industries  are 
still  allowed  to  dump  it  into  waterways,  ac- 
cording to  the  EPA.  Fish  with  more  than  five 
parts  per  million  of  PCS  are  considered  un- 
fit for  human  consumption,  but  concentra- 
tions of  up  to  350  ppm  have  been  found. 
Train  said. 

The  Nation's  sole  producer  of  PCBs,  the 
Monsanto  Co.,  has  voluntarily  restricted 
sales  of  the  chemical  for  use  in  closed  elec- 
trical systems — considered  relatively  safe 
and  necessary. 

However,  PCB  reprocessors  sell  the  chemi- 
cal for  other  Industrial  uses  and  most  Im- 
ported PCBs  goes  for  other  purposes. 

In  order  to  control  pollution  by  such 
chemicals  as  PCBs — which  have  been  used 
by  industry  since  1930,  long  before  it  was 
even  suspected  they  might  be  dangerous — 
Train  called  for  a  Toxic  Substances  Control 
Act  to  give  the  government  authority  to  ban 
chemicals  until  their  safety  is  known. 

It  has  long  been  a  major  complaint  of  en- 
vironmentalists   that    substances    are    now 
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permitted  to  be  used  even  In  food  until 
proven  unsafe  rather  than  being  banned  un- 
til proven  safe. 

During  the  past  five  years,  since  such  a 
law  was  proposed  by  President  Richard  M. 
Nixon,  "we  have  Introduced  into  the  com- 
mercial market  an  estimated  600  compounds 
annually,"  Train  said.  "We  have  done  so 
without  any  systematic,  advance  assessment 
of  their  potential  Impact  upon  public 
health." 

"Yet  as  we  have  learned  with  such  mate- 
rials as  vinyl  chloride,  we  may  not  discover 
how  harmful  a  compound  is  until  years  after 
It  has  become  a  rather  commonplace  item 
in  our  everyday  life,  even  a  significant  ftictor 
In  our  economy,"  he  continued. 

In  calling  for  a  national  policy  of  pre- 
ventive medicine  based  on  a  cleaner  environ- 
ment. Train  quoted  Dr.  Ernst  L.  Wynder, 
president  of  the  American  Health  Associa- 
tion, who  estimated  that  70  percent  of  deaths 
among  Americans  we  caused  by  environmen- 
tal factors. 

Wynder  said  "this  death  toU  is  largely  due 
to  unhealthy  lifestyles,  unhealthy  working 
environments  and  disease-producing  prod- 
ucts." 

Train  also  quoted  Dr.  David  Baltimore, 
who  won  a  Nobel  Prize  for  research  Unking 
cancer  to  viruses.  In  his  first  public  state- 
ment after  receiving  the  award  he  said,  "The 
role  of  viruses  In  cancer  Is  smaU.  The  best 
hope  today  for  cures  Is  research  into  environ- 
mental causes  of  cancer.  This  Is  a  good  place 
to  put  funds  now." 

Although  a  pollution  control  program  such 
as  he  is  suggesting  will  be  expensive.  Train 
said,  "when  we  control  and  cut  pollution  at 
the  source,  we  are  shifting  its  costs  from  the 
shoulders  of  society  as  a  whole  onto  those  of 
the  polluter,  where  they  belong  In  the  first 
place." 

[From    the    Scientific    American,    November 

1975] 

The  Cancer  Problem 

(By  John  Cairns) 

(NOTE. — Illustrations  mentioned  In  text  are 
not  printed  in  Record.) 

During  the  past  150  years  the  Western 
world  has  virtually  eliminated  infectious 
diseases  as  a  significant  cause  of  death.  A 
child  born  in  the  U.S.  today  can  look  forward 
to  a  life  untroubled  by  fe.ir  of  diseases  such 
as  scarlet  fever,  diphtheria,  tuberculosis, 
typhoid  fever  and  dysentery,  which  were 
major  causes  of  death  three  or  four  genera- 
tions ago.  Life  expectancy  has  been  Increas- 
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Ing  steadUy  since  the  middle  of  the  19th  cen- 
tury. The  longer  average  life  span  is  a 
result  mainly  of  improvements  in  public 
health;  the  more  spectacular  frulta  of 
scientific  research,  such  as  the  Introduction 
of  vaccines  and  antibiotics,  merely  com- 
pleted the  process. 

Death  has  now  been  confined  mostly  to 
old  age  and  can  therefore  be  attributed  to 
diseases  that  are  either  peculiar  to  old  ase  or 
lethal  only  in  old  people.  Although  Innumer- 
able changes  In  the  body  that  accomoany  ad- 
vancing age  could  be  classified  as  "dlseas«>s 
two  particular  conditions  commonly  arlalng 
In  old  age  are  often  a  direct  cause  of  death- 
arterial  dlseaM  (a  heroma  and  arterio- 
sclerosis) and  cancer.  Arterial  disease  Is  lethal 
when  It  affects  the  arteries  supplying  the 
heart  or  the  brain;  It  now  accounts  for  about 
50  percent  of  all  deaths  In  the  U.S.  Cancers 
are  lethal  when  they  spread  from  their  site 
of  origin;  they  now  account  for  almost  20 
percent  of  all  U.S.  deaths. 

People  have  very  different  attitudes  toward 
these  two  diseases.  It  Is  not  Just  that  death 
from  arterial  disease  Is  often  rapid,  whereas 
death  from  cancer  can  be  painfully  drawn 
out.  For  some  reason  heart  attacks  and 
strokes  tend  to  be  thought  of  as  natural 
hazards  of  age.  and  either  a  normal  end  to  a 
satlafactorUy  long  life  or.  when  they  occur 
in  middle-aged  men.  the  wages  of  over- 
eating and  lack  of  exercise.  In  contrast 
cancer  Is  thought  of  as  an  unpredictable 
disease  that  strikes  indiscriminately  at  rl-'h 
and  poor,  fat  and  thin,  old  and  middle-a-^ed 
as  if  It  usually  owed  nothing  to  external 
causes.  If  that  were  true,  our  only  hope  of 
overcoming  cancer  would  be  to  Improve  the 
treatment  of  the  disease.  One  object  of  this 
article  is  to  show  that  most  of  the  common 
kinds  of  cancer  seem  to  be  caused  in  large 
part  by  environmental  factors;  because  we 
can  act  to  alter  the  environment,  those  can- 
cers are  potentially  avoidable. 

INCmjCNCE 

Groups  of  abnormally  proliferating  cells 
can  arise  in  any  part  of  the  body.  Those  that 
cannot  Invade  the  surrounding  tissues  and  so 
remain  strictly  local  growths  are  called 
benign  tumors.  Those  that  spread  from  their 
site  of  origin  and  can  therefore  reach  the 
bloodstream  and  the  lymphatic  system  are 
called  malignant  tumors,  or  cancers. 

The  cancers  are  divided  into  three  broad 
groups.  The  carcinomas  arise  in  the  eplthella 
the  sheet  of  ceUs  covering  the  siu-f ace  of  the 
body  and  lining  the  various  glands  The 
much  rarer  sarcomas  arise  in  supporting 
structures  such  as  fibrous  tissue  and  blood 
y^^tt!*-^'  leukemlas  and  lymphomas  arise 
xn  the  blood-forming  celU  of  the  bone  mar- 
row and  lymph  nodes.  These  three  words- 
carcinoma,  sarcoma  and  leukemiar-are  so 
entrenched  in  everyday  usage  that  they  must 
be  mentioned,  but  I  do  not  mean  to  imply 

hL-  'I  ^  '*"*'  **»*'*  "«  t*»'ee  basically 
mirerent  forms  of  carcinogenesis  or  that  the 
three  kinds  of  cancer  have  different  prospects 
for  prevention  and  cure.  That  kind  of  infor- 
mation can  be  obtained  only  through  a  finer 
system  of  classification. 

Cancers  are  classified  mainly  by  the  organ 
in  Which  they  originate  and  by  the  kind  of 
th u  lY^'rr*-  '^*°  *^*y  »'*  considered  In 
of  Ihlrtii-"'  f*  1**°  *^  ^  *'''*^«  '"letles 
«t  on  '*^?!«;^8"c*>  "  elaborate  classlfica- 
cation  »^uld  be  of  no  general  interest  were 

hav^'^.i****  }^*   *"'''''•*"*   '"rtetles   plaTnly 

^7h  ^^"T  '=*'''*»•  '"°'=*  **>«  incidence  of 
each  one  changes  Independently  when  thi» 
environment  Is  altered.  Most  of  the  l(^  var,! 
•t^s  are  rare,  and  so  we  can  account  for 

SiSTt^Jf  r^^  '^  ^°^^^^^-^  -  fairly 

r»^^K  ^  ^*''  °'  *"  "'«*'  «J«tl"  we 
th^Itl,  ^^'f^^Jf"  °'  *^'**  °''8«"''-  the  lung, 
the  large  Intestine  and  the  breast  (see  illus- 
tration on  page  M).  There  can  therefore  be 
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no  major  inroad  on  oflerall  cancer  mortality 
imtil  some  means  ara  found  for  curing  or 
preventing  these  three  kinds  of  cancer.  Each 
of  them  can  be  con.sidered  a  discrete  entity 
because  the  frequency  of  each  varies  inde- 
pendently when  factoife  in  the  environment 
are  changed. 

It  could  reasonably  be  argued  that  we  are 
not  Interested  in  totaC  numbers  of  deaths 
as  much  as  in  loss  of  life  span.  The  death 
of  a  90-year-old  mam  from  cancer  of  the 
prostate  Is  less  of  a  tragedy  than  the  death 
of  a  young  man  from  Iflulcemia.  In  determin- 
ng  our  priorities  we  *hould  therefore  take 
Into  consideration  th(J  age  distribution  of 
tne  victims  of  each  ouse  of  death  There 
are  various  ways  of  dofcig  this.  For  example, 
it  is  possible  to  calculate  how  much  each 
major  cause  of  death  or  each  kind  of  cancer 
diminishes  the  average  life  expectancv  or. 
!^o,Sf  ui^'"'  ^""^  '"^^^  ^«^h  '•educes  our 
7^I^^V^^^  "P  *°  *^^'^g^  °^  65.  The  main 
effect   of   such   a   weigDing   procedure   is   to 

l^r^Z^.l^^  '^'^"''^  ImtDortance  of  accidents 
f^^^  i  ^^''"^'  ^^^^e-"'  o^  death,  and  of 
the  leukemlas  and  lymphomas  amone  the 
cancers.  Cancer  of  the  lunp.  however  stlH 
remains  at  the  top  of  tl>e  list 
*y.^l\  ^^t^  statistics  refer  to  mortalltv.  and 
„™V,%K^  T°^^  acce.smie  and  rellablemeas- 
fnn^L  ^F^''^  °^  '=*"^-  Estimating  the 
i^^l  -?"k°^*^^  dlffere^it  cancers  Is  not  as 
Snt^  wt^'"  ^"'^-  ^^*  "^'^^t  consider  the 
patients  who  present  themselves  to  a  physi- 

th^em  wn,^'^  '^""'^  '°  ^^'«  «=*'^«'-  Most  of 
thu  ,w\  "2°°"  °!  '^*^^  '^'^  °^  their  cancer: 
n^  nf  ^^  !  depressing  statistic  reinforces  the 

diseases  that  mainly  affect  the  middle-aged 
and  the  old.  An  alternative  definition  of  in- 
cidence would  include  not  only  those  cancers 
that  have  begun  to  cau*  symptoms  but  also 
those  that  can  be  detected  by  a  deliberate 
search.  Many  kinds  of  cancers  have  been 
sought  in  this  way  by  routine  surveys,  and  It 
has  become  plain  that  f$r  more  small,  symp- 
tomless cancers  can  be  detected  than  might 
have  been  expected.  It  fellows  that  most  of 
those  minute  collections  of  Invasive  cells 
must  either  regress  befofe  they  become  very 
large  or.  more  likely,  gro\r  so  slowly  that  thev 
do  not  give  rise  to  symptoms  during  the  pa- 
tient's lifetime.  For  example,  the  conven- 
tional estimate  of  the  incidence  of  cancer  of 
the  prostate  in  70-year-dld  men  l.s  about  200 
cases  per  100.000  men  per  year,  or  .2  percent 
per  year;  routine  autopsies  of  70-vea'--old 
men  who  had  died  of  otjier  causes,  however 
have  shown  microscopic  invasive  cancers  of 
the  pro.state  in  from  13  to  20  per  cent  of 
them.  The  incidence  measured  by  this  method 
is  thus  100  times  as  great, 

When  the  site  of  the  cancer  Is  accessible 
to  direct  examination,  sufvevs  are  much  eas- 
ier to  carry  out:  thev  gJ^■e  the  same  result 
tor  example,  a  recent  sufvev  in  a  rural  dis- 
trict of  Tennessee  showed  that  about  4  per- 
cent of  the  adult  population  have  skin  can- 
cer. Indeed,  it  seems  llkejy  that  If  we  could 
extend  such  a  detailed  •.-.imlnation  to  the 
entire  body  we  would  find  that  bv  middle 
age  each  of  us  has  acquired  several  nests 
of  proliferatins.  invasiv*  cells  that  might 
reasonably  be  classified  j|s  cancers  Without 
knowing  much  more  abofit  the  natur.-i]  his- 
tory of  the  disease  we  cafinot  predict  which 
of  these  cancers  will  spread  and  which  will 
not.  Before  discussing  th*  natural  history  of 
cancer,  however,  I  shoulitl  like  to  consider 
what  can  be  deduced  about  the  causes  of 
the  dlsea.se  by  studying  it?  epidemiology 

The  first  step  in  findir^  out  what  causes 
any  particular  variety  of  cancer  Is  to  deter- 
mine which  groups  of  peoJDle  show  the  hi^'h- 
est  incidence  and  what  distint^uishes  them 
from  other  people.  Those  »iost  conspicuou.sly 
at  ri.sk  are  of  course  the  oW  Almost  all  kinds 
of  cancer  Is  much  commdner  in  old  people 
and  the  Incidence  rises  steeply  with  a^e  To 
take  a  typical  example,  the  death  rate  from 
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MODEX    OF 
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age.    One    of    the    mos1 
postulates  that  each  _. 
that  independently  rest 
a  cancer,  so  that  it  wli; 
each  of  those  genes  has 
mutation.  Because 
duced  at  any  time  in  the 
ancestors,   the  probability 
our  cells  has  a  mutatioij^ 
Increases    In    direct    ^. 
The  probability  that  thf 
in  all  n  of  its  n  restra 
thus  cancerous)    theref( 
power  of  our  age.  The  r  „ 
should  therefore  increa^ 

of  our  age;  expressed 

rlthm  of  cancer  IncldencJ 
related   to   the   logarlth 
theory  is  often  in 
the  observed  age 
suming  that  the  model 
calculate  from  the  slope 
rithmic  relation  the 
needed  to  create  a  cancer 
that  of  the  large  Intestijie 
pears  to  be  about  five. 

The  Interpretation  of 
age   and   incidence   has 
plication.   Each   cancer 
the  end  result  of  severs  1 
that  may  have  taken  pla^ 
patient's  life.  The  total 
any  cancer  therefore  __ 
ment  when  the  first  stej 
must  often  extend  over 

lifetime.  In  some  Inst^ 

strably  true.  For  exampl? 
lung  cancer  in  each  of 
directly  proportional  not 
cigarettes  Its  inhabitants 
but  to   the   number  thej 
years  ago.  Similarly,  occ 
duced    by    exposure    to 
chemicals  may  not 
20  years  after  a  person  h 
One  particularly  good 
a    long    incubation 
cancer  of  the  penis.  The 
In  old  men,  but  it  is  ci.. 
tors  operating  in  youth 
ed  by  circumcision  in   ...^ 
life  but  rot  If  clrcumcisU  n 
a  few  years.  Finally,  as 
studies   of   migrant   po, 
the  incidence  of  many 
partly   determined    by 

youth.  It  follows  that  

caused  a  particular  cancer 
fine    our   attention    to 
past.    Conversely    fand    ,„, 
tant).  If  we  Inadvertentlj 
population   to   &ome   c 
may  be  many  years  bcforfe 
awaken   us  to  the  dangei 
may  be  too  late  to  prev 
cer  cases  that  is  about  to 


■l?ht 

CAR(  INOGENESIS 


appea  r 


b\it 


W  ! 


ven' ; 


till 


EXVItONMFNTAL    FACTORS 
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latlons  havB  been  studied;  they  all  show 
tliat  environment  plays  a  decisive  part.  For 
example,  cancer  of  the  stomach  is  much 
commoner  In  Japan  than  it  is  in  the  U.S.. 
but  cancer  of  the  large  intestine,  the  breast 
and  the  prostate  are  much  less  common. 
When  Japanese  emigrate  to  the  U.S..  these 
differences  are  lost  within  a  generation  or 
two.  Because  the  Japanese  Immigrants  and 
their  children  tend  to  marry  within  the 
group,  the  change  in  Incidence  must  be 
caused  by  the  changed  environment  rather 
than  by  genetic  factors;  moreover,  since  the 
incidence  of  the  various  cancers  takes  more 
than  one  generation  to  reach  levels  typlcil 
of  the  U.S..  some  of  the  causative  agents  must 
be  factors  such  as  diet,  which  tend  to  persist 
as  part  of  a  cultural  heritage,  rather  than 
factors  such  as  air  pollution,  which  tend  to 
be  the  same  for  everyone  In  a  given  place. 
Similarly,  Jews  who  migrate  to  Israel  from 
Europe  or  the  U.S.  have  an  incidence  of  can- 
cer that  is  typical  of  their  country  of  origin, 
but  their  children  born  in  Israel  have  a  much 
lower  incidence  of  almost  all  kinds  of  cancer. 
In  this  respect  they  have  become  more  like 
the  indigenous  Jewish  and  Arab  populations 
and  the  Jewish  Immigrants  from  Asia  and 
.\frica. 
[see  'bottom  illustration  on  page  77]. 

Even  within  a  single  country  it  is  possible 
to  detect  the  influence  of  local  variation  in 
environment  and  circumstances.  In  the 
U.S.  the  death  rate  from  most  of  the  com- 
mon cancers  Is  much  lower  in  college  gradu- 
ates than  in  nongraduates;  the  exceptions 
are  cancer  of  the  breast  and  the  prostate, 
which  are  commoner  In  graduates.  If  you 
are  fair-skinned,  your  chance  of  dying  of 
skin  cancer  Is  greater  If  you  live  in  one  of 
the  Southern  states:  If  you  live  In  a  Rocky 
MountP.in  state,  your  chance  of  dying  of 
any  form  of  cancer  is  much  less  than  the 
national  average.  These  differences  in  death 
rates  within  the  U.S.  are  generally  less  than 
twofold,  but  even  that  limited  range  implies 
that  a  substantial  proportion  of  cancer 
deaths  could  be  prevented  by  controlling 
appropriate  constituents  of  the  environ- 
ment. 

INCIDENCE  AND  CAUSATION 

By  demonstrating  the  Influence  of  environ- 
ment we  have  not,  of  course,  excluded  the 
possibility  of  a  genetic  contribution  to  car- 
cinogenesis. We  should  like  to  know  if  genet- 
ic factors  are  Important  In  the  formation  of 
any  of  the  common  cancers,  not  least  because 
screening  programs  to  achieve  early  diagnosis 
would  be  much  less  expensive  if  a  particu- 
larly susceptible  subsection  of  the  popula- 
tion covild  be  identified  in  advance.  Certain 
rare  inherited  diseases  are  known  to  be  as- 
sociated with  a  greatly  increased  risk  of  some 
kinds  of  cancer;  for  example,  an  inherited 
defect  in  the  enzymes  that  repair  DNA  dam- 
aged by  ultraviolet  light,  called  xeroderma 
pigmentosum,  leads  to  multiple  skin  cancers. 
Some  rare  cancers  In  children  seem  to  be 
caused  by  inherited  mutations.  Even  collec- 
tively, however,  these  and  other  obviously 
familial  types  of  cancer  are  too  rare  to  con- 
tribute much  to  the  overall  cancer  problem. 

It  is  not  easy  to  determine  whether  or  not 
the  frequency  of  the  common  cancer  Is  sig- 
nificantly Influenced  by  genetic  factors.  Close 
relatives  are  likely  to  share  the  same  en- 
vironment and  therefore  should  show  some 
tendency  toward  the  same  kinds  of  cancer 
even  in  the  absence  of  a  genetic  contribution. 
Of  the  common  cancers  the  one  with  the 
strongest  propensity  to  run  in  families  Is 
cancer  of  the  breast,  which  Is  found  at  about 
twice  the  normal  frequency  In  the  close  rela- 
tives of  patients  with  breast  cancer.  Such 
effects  are  les.s  obvious  for  the  other  com- 
mon cancers.  The  best  evidence  for  the  In- 
heritance of  traits  that  Influence  cancer 
would  be  the  demonstration  that  Identical 
twins  were  more  likely  to  have  the  same  kind 
of  cancer  than  nonldentlcal  twins  of  the  same 


sex.  But,  to  take  a  single  example,  a  registry 
of  the  twins  born  In  Denmark  since  1870  has 
not  sufficed  to  establish  even  that  simple 
fact.  Genetic  constitution  Is  therefore  prob- 
ably not  an  important  variable,  at  least  when 
considering  the  cancer  problem  on  a  national 
scale. 

The  ultimate  object  of  epidemiological 
studies  Is  the  prevention  of  cancer  by  identi- 
fying Its  causes  and  removing  them.  It  is  an 
exerci.se  that  runs  Into  a  great  variety  of 
problems,  as  is  evident  when  we  consider 
what  has  been  deduced  about  the  causes  of 
four  types  of  cancer:  carcinoma  of  the  \^xag, 
the  stomach  and  the  large  intestine  and  the 
various  forms  of  leukemia  and  lymphoma. 

Cancer  of  the  lung  is  a  disease  of  the  20th 
century.    At    first    it    involved    only    men, 
but    recently    it    is    being    seen    In    wom- 
en    as     well.     In     the     U.S.     it     accounts 
for    about    a    third    of    all    cancer    deaths 
in  men  and  in  England  for  roughly  a  half. 
From  the  start  the  most  likely  cause  was 
thought  to  be  cigarette  smoking;   aft«r  all, 
that  was  the  new  form  of  atmospheric  pollu- 
tion to  which  men  were  exposed  and  women 
initially  were   not.   This  explanation,   how- 
ever, encountered  difficulties:   In  particular 
the   incidence   of   lung    cancer    in   different 
countries   was  not  simply   related   to   their 
per  capita  consumption  of  cigarettes.  Most 
of  the  difficulties  were  resolved  once  It  was 
realized  that  the  incubation  period  was  very 
long.  There  are  still  many  unresolved  ques- 
tions,  but   the   basic   fact   is   no   longer   in 
doubt.  If  you  smoke  cigarettes,  you  increase 
your  risk  of  dying  of  lung  cancer  tenfold  to 
fiftyfold,  the  exact  value  depending  on  how 
much  you  smoke,  the  country  you  live  in  and 
various  other  factors.  If  many  members  of 
a  group  give  up  smoking,  the  mortality  from 
lung  cancer  for  the  group  as  a  whole  will 
decline.  There  is  every  reason  to  believe  that 
the    abolition    of    cigarette   smoking   would 
largely  eliminate  lung  cancer,  the  common- 
est of  all  forms  of  death  from  cancer.  So  far. 
however,  there  is  no  sign  that  smoking  will 
be  abolished.  The  professional  classes  smoke 
less  than  they  once  did.  but  the  poor  smoke 
more.   It   could   even    be   argued   that    few 
Western  societies  could  afford  to  abolish  a 
habit  that  creates  a  large  secondary  indus- 
try, generates  considerable  revenue  and  kills 
mostly  the  older  members  of  the  population, 
who  otherwise  would  draw  on  government 
welfare  and  social  security  benefits. 

The  Incidence  of  cancer  of  the  stomach 
has  changed  almost  as  markedly  as  that  of 
cancer  of  the  lung,  but  in  the  opposite  di- 
rection. In  the  U.S.  deaths  from  cancer  of 
the  stomach  have  decreased  almost  eightfold 
In  the  past  50  years.  F^om  this  we  can  con- 
clude that  a  single  factor,  or  a  group  of 
closely  related  factors,  must  have  been  re- 
sponsible for  most  of  the  cases  observed  In 
the  past,  simply  because  If  there  had  been 
many  unrelated  causes,  they  would  hardly 
all  have  declined  at  the  same  time.  Stomach 
cancer  has  thus  actually  been  prevented, 
albeit,  by  chance. 

Cancer  of  the  large  Intestine  has  shown  no 
creat  change  In  Incidence  with  time,  but  It 
does  vary  greatly  from  one  country  to  an- 
other, and  that  variation  should  give  us  some 
clue  to  it.s  cause.  Generally  the  richer  the 
country  the  higher  the  Incidence.  In  seeking 
the  cause  it  has  seemed  natural  to  examine 
the  diet.  Just  as  In  explaining  lung  cancer  it 
seemed  reasonable  to  look  for  an  Inhaled 
cnrcinocen.  The  most  likely  causative  agent 
is  a  high  level  of  meat  In  the  diet  or  alterna- 
tively a  low  Intake  of  cereals  (see  llli'stratlon 
on  page  78) .  One  proposed  mechanism  for  the 
development  of  cancer  of  the  large  Intestine 
sugeests  that  normal  Intestinal  bacteria  con- 
vert various  components  of  bile  into  carcino- 
gens. The  conversion  might  be  much  more 
extensive  with  low-residue  diets,  which  are 
known  to  retard  the  transit  of  the  intestinal 
contents. 


Cancers  of  the  lung,  stomach  and  large  in- 
testine show  how  It  is  possible  to  deduce 
something  about  the  cause  of  a  cancer  from 
the  way  It  varies  In  Incidence  from  one  year 
to  the  next  or  from  one  country  to  another. 
A  fourth  and  last  example  consists  of  a  heter- 
ogeneous group  of  cancers  Involving  the  vari- 
ous cells  of  the  *mmune  system;  they  Include 
the  several  varieties  of  leukemia  and  certain 
cancers  of  the  lymph  nodes,  of  which  Hodg- 
kln's  disease  is  one  of  the  commonest.  Indi- 
vidually they  are  fairly  rare,  but  they  gain  in 
importance  because  they  often  affect  children 
and  young  adults.  Recently  they  have  re- 
ceived much  attention  because  it  is  thought 
that  they  may  be  caused  by  viruses. 

VIRAL    THEOET 

The  idea  that  viruses  may  be  involved  in 
carcinogenesis  springs  from  the  fact  that 
certain  leukemia-like  diseases  of  chickens, 
cats  and  Inbred  strains  of  mice  can  be  in- 
duced in  young  animals  by  Inoculating  them 
with  viruses  isolated  from  leukemic  animals. 
The  thought  that  human  leukemia,  and  per- 
haps some  other  human  cancers,  may  simi- 
larly be  caused  by  viruses  Is  attractive  for  two 
reasons.  First,  the  induction  of  cancer  by  a 
virus  Is  an  event  more  amenable  to  investiga- 
tion by  the  techniques  of  molecular  biology 
than  carcinogenesis  by  chemical  mutagens. 
Second,  there  is  the  hope  that  once  a  virus  is 
established  as  the  cause  of  some  human  can- 
cer it  might  be  a  short  step  to  developing  a 
vaccine  and  so  preventing  the  cancer. 

Unfortunately  the  relation  of  most  of  the 
animal  leukemia  -iruses  to  their  hosts  Is 
exceedingly  complex.  Many  of  the  viruses  are 
transmitted  "vertically"  by  Inheritance 
rather  than  "horizontally"  from  one  ani- 
mal to  another,  as  the  familiar  pathogenic 
viruses  are.  Furthermore,  even  in  the  pres- 
ence of  the  virus  the  development  of  leu- 
kemia In  the  adult  animal  requires  some 
separate  precipitating  event.  For  example, 
the  virus  associated  with  leukemia  in  mice 
is  Inherited  by  many  w^ild  mice  and  Is  pres- 
ent In  many  inbred  strains  of  mice,  but  leu- 
kemia is  probably  very  rare  In  the  wild,  and 
It  can  be  prevented  in  the  inbred  Etr.\i:is  by 
a  slight  restriction  in  the  diet;  thus  it  seems 
to  be  precipitated  as  much  by  dietary  factors 
as  by  the  presence  of  the  virus  In  those  cases 
where  the  virus  Is  acquired  by  horizontal 
transmission  It  Is  only  the  rare  animal  that 
develops  leukemia:  for  example,  the  leukemia 
virus  of  cats  spreads  horizontally,  but  ap- 
parently It  causes  leukemia  only  if  the  cat  is 
Infected  with  an  unusually  large  dose  of 
virus  and  then  falls  to  have  the  normal  im- 
mune response.  The  precipitating  cau.se  may 
therefore  be  some  other  event  that  depresses 
the  Immune  svstem. 

The  quest  for  human  cancer  viruses  has 
been  conducted  at  several  levels.  Investiga- 
tors have  searched  for  viruses  regul*i-lv  as- 
sociated with  particulTT  cancers:  thev  have 
looked  for  familial  clustering  in  diseases 
such  as  childhood  leukemia,  which  might 
indicate  the  Inheritance  of  a  leukemia  virus, 
and  they  have  looked  for  spatial  and  tem- 
poral clustering  of  cases  of  leukemia  or  other 
similar  diseases  that  might  indlc.tte  the 
horizontal  transmission  of  an  Infective  agent. 
As  yet  there  is  no  unambiguous  evidence 
that  any  cla.ss  of  human  cancers  is  regu- 
larly caused  by  a  virus.  Some  cancers  are 
often  associated  with  elevated  levels  of  anti- 
body to  certain  vlr\ises.  some  cancer  cells 
have  been  shown  to  contain  viral  nucleic  acid 
and  certain  cancers  of  lymph  nodes  iHodg- 
klns  dlsea-se  and  a  rare  cancer  of  children 
in  tropical  Africa  called  Burkltfs  lym- 
phoma) occasionally  anse  as  cUisters  of 
cases.  In  each  instance,  however,  some  com- 
plicating factor  makes  interpretation  diffi- 
cult. We  must  assimie  that  a  penulne  human 
cancer  virus  will  eventually  be  found,  simply 
because  cancer  viruses  are  known  to  exist 
in  animals.   It   Is   important   to  remember. 
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however,  that  with  few  exceptions  viruses 
produce  cancers  In  animals  only  If  they  are 
administered  to  very  young  animals  and  In 
particular  combinations,  whereas  any  ani- 
mal of  any  age  will  produce  a  cancer  If  given 
the  right  chemical  carcinogen  by  almost 
any  route. 

This  brief  review  of  the  epidemiology  of 
human  cancer  Is  Intended  to  show  what  we 
know  and  what  we  hope  to  find  out  about 
the  causes  of  cancer.  To  emphasize  that  the 
object  Is  the  practical  one  of  preventing 
the  loss  of  life  from  cancer,  the  examples 
were  chosen  from  among  the  commonest 
cancers  In  Western  society,  and  that  choice 
has  tended  to  emphasize  the  lmix>rtance  of 
diet  and  of  habits  such  as  smoking.  The  pop- 
ulations of  the  world  each  suffer  their  own 
group  of  cancers.  If  by  the  appropriate  pub- 
lic-health measures  the  Incidence  of  each 
kind  of  cancer  could  be  reduced  to  the  low- 
eat  level  observed  anywhere  In  the  world,  the 
overall  Incidence  of  cancer  would  be  reduced 
at  least  tenfold.  Tbat  Is  roughly  equivalent 
to  the  reduction  In  mortality  from  Infectious 
diseases  that  has  been  achieved  In  the  past 
50  years. 

MECHANISM  OF  CARCINOGENESIS 

Epidemiology  bears  on  the  question  of 
causes  and  therefore  on  the  prospects  for 
prevention.  One  can  also  approach  the  cancer 
problem  through  the  question  of  mechanism 
and  the  prospects  for  a  cure.  At  the  moment 
there  Is  no  effective  general  cure  and  no  sign 
that  one  is  about  to  be  discovered.  A  few 
cancers  (Including  Hodgkln's  disease  and 
Burkltt's  lymphoma)  can  often  be  cured  by 
a  combination  of  cytotoxic  drugs,  and  the 
growth  of  certain  cancers  of  organs  sensitive 
to  sex  hormones  can  be  slowed  by  adminis- 
tration of  hormones.  For  the  vast  majority 
of  cancers,  however,  there  Is  no  specific  drug 
and  BO  they  are  treated  by  whatever  combina- 
tion of  surgery,  radiation  and  cytotoxic  drugs 
has  been  found  empirically  to  give  the  best 
results.  The  results  are  not  very  good.  Fewer 
than  half  of  all  cancer  patients  survive  five 
years  from  the  time  cancer  Is  first  diagnosed. 
Death  Is  almost  always  caused  by  metastasis: 
the  spread  of  the  cancer  to  distant  sites.  If 
It  were  not  for  such  spreading,  few  cancers 
would  be  beyond  the  reach  of  modern  sur- 
gery; Indeed,  many  benign  tumors  grow 
rapidly  to  great  size  and  yet  are  rarely  fatal. 
When  considered  aa  a  cause  of  mortality, 
therefore,  cancer  is  not  so  much  an  abnor- 
mality of  growth  control  per  se  as  It  Is  a 
defect  In  the  mechanism  that  normally  sets 
the  territorial  limits  of  the  cell.  Because  can- 
cer Is  predominantly  a  disease  of  the  epl- 
thella,  the  biology  of  cancer  can  best  be  dis- 
cussed In  terms  of  the  controlling  systems 
that  determine  the  form  and  establish  the 
territorial  limits  of  epithelial  cells.  For  this 
purpose  the  skin  serves  as  a  convenient  organ 
In  which  to  compare  the  behavior  of  normal 
cells  and  cancer  cells. 

The  epithelium  of  the  skin  Is  called  the 
epidermis;  it  forms  a  sheet,  usually  from  five 
to  IC  cells  deep,  overlying  a  loosely  knit  layer 
of  supporting  cells,  the  dermis.  The  entire 
epidermis  continuously  replaces  Itself 
through  the  division  of  the  cells  in  Its  deep- 
est, or  basal,  layer,  next  to  the  dermis.  As  a 
result  of  this  constant  cell  division  cells  are 
continuously  squeezed  out  of  the  basal  layer 
Into  more  superficial  layers.  There  they  begin 
to  differentiate  according  to  an  established 
program:  they  become  flattened,  begin  to 
synthesize  the  Insoluble  protein  keratin  and 
lose  their  nucleus.  Finally  they  fuse  into  the 
flakes  called  squames,  which  are  eventually 
shed  from  the  surface.  The  result  of  this  pro- 
gram of  development  is  that  we  are  sepa- 
rated from  our  Immediate  environment  by  a 
relatively  Impenetrable  layer  of  Insoluble 
keratin  that  Is  continuously  shed  and  re- 
placed. 

From  the  behavior  of  the  epidermal  cells 
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we  can  deduce  that  tHey  must  be  subject  to 
several  kinds  of  control.  First,  the  fact  that 
the  only  cells  that  dlvjde  are  those  In  contact 
With  the  underlying  dermis  suggests  that 
some  short-rnnge  signals  pass  between  the 
dermis  and  the  basal  ^ells;  in  the  absence  of 
these  signals  an  epidermal  cell  stops  multi- 
plying and  starts  differentiating.  Second,  In 
order  to  prevent  the  ^multiplying  basal  cells 
from  invading  the  detmls  some  mechanism 
must  establish  and  en|orce  the  boundary  be- 
tween the  two  la>ers.  trhird.  some  system  of 
lateral  signals  must  r«gulate  the  spacing  of 
epidermal  structures  tuch  as  hair  follicles 
and  sweat  glands. 

In  addition  to  local  regulation  of  epidermal 
growth  various  overriding  systems  of  control 
can  be  perceived  In  th«  behavior  of  the  cells. 
Although  surface  char»cteristlcs  such  as  fin- 
gerprints are  expressed  Iby  the  epidermis,  they 
are  determined  by  tha  dermis;  If  epidermal 
tissue  is  removed  from  the  thigh,  for  example, 
and  grafted  onto  the  pajm,  it  will  thicken  and 
take  on  the  pattern  of  ilnes  characteristic  of 
the  palm.  If  an  area  of  skin  is  subjected  to 
Increased  wear,  the  program  of  differentiation 
is  somehow  modified  to  Increase  the  depth  of 
the  cells  and  thicken  tlie  keratin  layer,  form- 
ing a  callus.  If  an  araa  is  denuded  of  epi- 
dermis, the  area  Is  rejolonlzed  through  an 
increase  in  the  rate  of  cell  division  in  the 
surrounding  epidermis.  If  a  piece  of  .skin  is 
Implanted  into  subcut^eous  tissue,  the  epi- 
dermis degenerates. 

The  means  by  whldh  all  these  controls 
are  effected  are  not  known.  They  necessarily 
Involve  communication  between  the  cells- 
that  might  be  accomplished  through  a  con- 
centration gradient  of  a  freely  diffusible 
substance  secreted  by  some  cells  and  de- 
tected by  others,  or  It  might  require  direct 
contact  between  the  cells.  Whatever  the 
mechanism  is,  communication  could  be  In- 
terrupted by  a  defect  In  the  signaling  cell 
or  In  the  recipient  cell.  As  there  seem  to  be 
many  signaling  systen^s  in  the  skin,  each 
operating  more  or  less  Independently,  there 
should  be  many  distinct  disorders  of  growth 
control.  That  is  In  fact  exactly  what  we  find 
Two  well-known  sklq  diseases  that  repre- 
sent noncancerous  abncrmalitles  of  growth 
control  are  psoriasis  and  the  common  wart. 
In  psoriasis  the  numbei;  of  multiplying  basal 
cells  Increases,  so  that,  the  basal-cell  layer 
becomes  about  10  cells  thick.  Psoriasis  seems 
to  be  caused  by  a  failu|-e  of  communication 
between  the  dermis  an4  the  basal  cells  The 
common  wart,  which  1^  caused  by  a  virus 
Infection,  is  a  local  thlbkenlng  of  all  layers 
of  the  epidermis.  In  watts  the  differentiation 
of  epidermal  cells  appaars  to  be  drastically 
slowed,  so  that  more  celis  are  present  at  each 
level  of  differentiation.  The  overall  arrange- 
ment of  the  cells  remains  precisely  ordered, 
however,  and  the  boun|[ary  with  the  dermis 
Is  unchanged. 

There  are  two  common  cancers  of  the  epi- 
dermis. The  basal-cell  cprclnoma  Is  made  up 
of  cells  4erived  from  the  basal  layer  that 
seem  to  have  escaped  tfte  control  of  the  sys- 
tem that  normally  preserves  the  boundary 
between  the  dermis  an«  the  epidermis  The 
cancerous  cells  Invade  the  dermis  and  the 
underlying  tissues,  fotming  an  Irregular 
erosive  ulcer;  this  for»i  of  skin  cancer  is 
sometimes  called  rodeqt  ulcer.  In  spite  of 
Its  great  powers  of  loc^l  Invasion  a  basal- 
cell  carcinoma  vlrtuallj  never  metastasizes 
suggesting  that  the  cancerous  cells  still  re- 
quire signals  from  the-  dermis  In  order  to 
multiply. 

The  second  skin  cancer,  squamous-cell 
carcinoma,  also  consUts  of  disordered  groups 
of  cells,  but  unlike  th^se  of  the  basal-cell 
cancer  they  undergo  almost  normal  differen- 
tiation Into  squames  of!  keratin.  Squamous- 
cell  carcinoma  is  less  Invasive  locally,  but  It 
occasionally  gives  rise  to  distant  tumors. 
The  cells  thus  seem  to  retain  some  of  the 
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theless.  it  is  not  entirely  ruled  out  that  some 
method  of  Immunotherapy  could  eventually 
be  directed  against  whatever  surface  abnor- 
malities of  the  cancer  cell  are  responsible 
for  its  disorganized,  Invasive  behavior. 

EARLY    DETECTION 

A  last  aspect  of  the  cancer  problem  that 
must  be  discussed  concerns  once  again  the 
time  course  of  the  disease.  The  most  Im- 
portant question  from  the  point  of  view  of 
the  cancer  patient  Is  whether  his  cancer  has 
been  detected  and  excised  before  it  has  be- 
gun to  metastasize.  Great  efforts  are  being 
made  to  develop  screening  programs  that  will 
detect  the  common  cancers.  In  particular 
cancer  of  the  breast  and  the  cervix,  very 
early  in  their  development.  Unfortunately 
these  programs  are  likely  to  have  only  lim- 
ited success. 

In  order  for  a  cancer  to  form  secondary 
growths  In  a  distant  organ  its  cells  not  only 
must  enter  the  bloodstream  or  the  lymphatic 
system  by  direct  invasion  from  the  primary 
site  but  also  must  survive  and  multiply  in 
an  alien  environment.  There  Is  reason  to  be- 
lieve the  latter  capability  Is  often  the  factor 
limiting  the  spread  of  a  tumor.  Cancers  that 
are  undergoing  metastasis  do  not  spread  ran- 
domly. Cancers  of  the  lung  tend  to  colonize 
the  brain  and  the  adrenal  glands;  cancer  of 
the  prostate  commonly  spreads  to  bone;  one 
variety  of  cancer  of  the  stomach  spreads  al- 
most exclusively  to  the  ovaries.  In  other 
words,  the  ability  to  grow  in  foreign  sites  is 
not  a  universal  property  of  cancers.  Some, 
like  the  basal-cell  carcinoma  of  skin  and 
most  cancers  arising  In  the  brain,  almost 
never  metastasize;  others  can  produce  multi- 
ple metastases  at  a  stage  where  the  primary 
cancer  is  still  too  small  to  be  detected.  It  is 
therefore  a  misconception  to  think  that  the 
natural  history  of  every  cancer  consists  in 
growth  to  a  certain  size  followed  by  Inevi- 
table metastasis.  When  we  consider  screening 
programs  for  a  class  of  cancers,  we  should  ex- 
pect to  find  that  some  will  not  spread  If 
they  are  left  untreated  for  a  long  time  and 
others  will  be  lethal  even  when  they  are  de- 
tected very  early.  Hence  It  will  be  only  for  a 
limited,  Intermediate  group  that  screening 
will  bring  any  benefit.  To  take  the  most 
clear-cut  example,  a  carefully  controlled 
screening  program  in  New  York  has  appar- 
er.tly  reduced  mortality  from  cancer  of  the 
breast  by  about  30  percent  in  the  group  be- 
ing examined.  Tlie  death  rate  seems  to  have 
been  reduced  only  for  women  over  the  age 
of  50,  however,  suggesting  that  all  the  breast 
cancers  of  younger  women  that  are  capable 
of  metastasis  spread  too  early  to  be  inter- 
cepted. As  a  result  of  screening  31,000  women 
annually  for  five  years,  the  number  of  lives 
saved  is  thought  to  have  been  about  23, 
which  is  probably  no  more  than  the  number 
of  women  in  the  screened  group  who  died 
of  lung  cancer  during  the  same  period  and 
who  might  have  been  savec:  by  ensuring  that 
none  of  the  women  continued  smoking  cig- 
arettes. Two  other  programs  that  have  had 
some  success  Involve  screening  for  cancer  of 
the  cervix  and,  in  Japan,  for  cancer  of  the 
stomach.  In  contrast,  an  attempt  to  reduce 
the  high  mortality  from  lung  cancer  by  fre- 
quent chest  X  rays  has  been  a  total  failure. 

Apart  from  their  limited  effectiveness, 
screening  programs  have  an  additional  short- 
coming: for  every  cancer  they  detect  thev 
reveal  perhaps  10  other  abnormalities,  many 
of  which  seem  to  be  precancerous.  As  long 
as  it  Is  impossible  to  tell  which  of  these  will 
progress  to  cancer  they  must  all  be  treated, 
which  presents  an  economic  problem.  It 
would  be  beyond  the  resources  of  the  U.S., 
let  alone  any  other  country,  to  treat  all  the 
precancerous  lesions  that  could  be  detected 
with  even  the  limited  screening  procedures 
available  today  if  these  procedures  were  ap- 
plied to  the  entire  population.  The  survey 
that  found  skin  cancers  In  4  percent  of  the 


adult  population  of  rural  Tennessee  found 
precancerous  skin  lesions  In  a  sixth  of  the 
population;  If  all  those  lesions  were  to  be 
treated  by  surgical  excision,  the  cost  to  the 
state  would  be  several  million  dollars,  even 
though  cancer  of  the  skin  is  perhaps  the 
least  expensive  form  of  cancer  to  detect  and 
treat. 

CONCLUSIONS 

The  cancer  problem  Is  of  Immediate,  ur- 
gent concern.  We  all  want  to  know  when  we 
can  expect  to  hear  of  the  discovery  of  a 
cure  for  cancer  and  to  be  told  what  steps 
we  can  take  In  the  meantime  to  reduce  our 
chance  of  dying  of  cancer.  I  have  tried  to  give 
a  simple  review  of  what  Is  known  about  the 
nature  of  cancer  In  man  and  In  particular 
what  can  be  deduced  about  the  prospects  for 
its  prevention  or  cure.  Because  the  cancer 
problem  arouses  so  much  Interest  and  at- 
tracts so  much  financial  support,  people 
engaged  In  cancer  research  are  under  pres- 
sure to  announce  some  breakthrough  in 
treatment  or,  falling  tbat.  at  least  some  ma- 
jor advance  In  our  understanding  of  the  dis- 
ease. As  a  result  It  has  become  unfashion- 
able to  suggest  that  the  hoped-for  cure  may 
have  to  wait  until  we  have  learned  much 
more  about  the  interactions  of  cells  In  simple 
systems.  If  this  view  Is  correct,  however,  we 
should  In  the  meantime  be  trying  to  do  more 
in  the  realm  of  preventive  medicine.  Since 
screening  programs  seem  to  be  of  limited 
use  and  too  expensive,  we  are  left  with  the 
prevention  of  cancer  by  seeking  out  and 
eradicating  Its  causes.  That  should  not  be 
taken  as  a  counsel  of  despair.  After  all.  It 
was  largely  preventive  medicine  that  eradi- 
cated the  Infectious  diseases. 


TEACHER  CORPS 


Ml-.  KENNEDY.  Mr.  President,  I  intro- 
duced legislation  last  week  to  extend 
and  expand  the  Teacher  Corps.  I  believe 
this  program  is  an  essential  ingredient  in 
any  national  plan  to  improve  the  quality 
of  education  in  America. 

In  Massachusetts,  we  have  seen  the 
success  of  this  program  and  continue  to 
receive  its  benefits. 

The  Teacher  Corps  prepared  a  sum- 
mary of  the  history  of  the  program  in 
Massachusetts.  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Massachusetts     Teacher     Corps     Projects, 
Fiscal  Year  1966-76 

The  purposes  of  the  Teacher  Corps  are 

( 1 )  to  strengthen  the  educational  opportuni- 
ties available  to  children  In  areas  having 
high  concentrations  of  low-income  families, 

(2)  to  encourage  colleges  and  universities  to 
broaden  their  programs  of  teacher  prepara- 
tion and  (3)  to  encourage  institutions  of 
higher  education  and  local  educational  agen- 
cies to  Improve  programs  of  training  and  re- 
training for  teachers  and  teacher  aides.  To 
achieve  this,  the  Teacher  Corps  attracted  and 
trained  college  graduates  and  upperclassmen 
to  serve  In  teams  under  experienced  teachers, 
and  attracted  volunteers  to  serve  as  part- 
time  tutors  or  full-time  Instructional  assist- 
ants. Typical  participant  activities  Involved 
academic  work  In  a  college  or  university,  on- 
the-job  training  in  schools,  and  participation 
In  school -related  community  projects.  Typi- 
cal program  elements  Included  fiexible  mod- 
els of  teacher  education  based  on  perform- 
ance criteria,  Involvement  with  other  col- 
lege and  university  departments  outside  the 
school  of  education,  granting  of  credit  for 
the  Internship  period,  and  utilization  of  reg- 
ular school  staff  and  members  of  the  com- 


munity In  the  teaching  staff.  Projects  are  of 
a  two-year  duration. 

The  following  projects  in  the  State  of 
Massachusetts  have  received  a  total  of  *4,- 
225,671  from  FY  '66-76: 

University  of  Massachusetts  along  with  the 
Worcester  Public  Schools  operated  In  Cycles 
4,  5,  6,  and  9  and  was  funded  each  year  from 
FY  '69-76  for  a  total  of  $1,709,266.  In  Cycle  6 
the  project  was  expanded  to  Include  the 
Providence  Public  Schools.  The  fociis  of 
Cycles  4,  5.  cS:  6  was  the  development  of  Black 
studies  curriculum  materials.  In  Cycle  9  the 
focus  was  on  developing  a  model  high  school 
prog;ram  and  Inservlce  component. 

Funding  history 
Cycle  4: 

Fiscal  year  1969 $104,760 

Fiscal  year  1970 272,498 

Fiscal  year  1971 276,692 

Total   .__     660.430 

Boston  University  along  with  the  Boston 
Public  Schools  operated  in  Cycle  8  and  was 
funded  each  year  from  FY  '73-75  for  a  tot»l 
of  $673,472.  The  program  was  designed  to 
Impact  on  bilingual  children  In  grades  K-12. 

Funding  history 
Cycle  8: 

Fiscal  year  1973 $390,985 

Fiscal  year  1974 104,000 

Fiscal  year  1975 378,487 

Springfield  College  along  with  the  Spring- 
field and  Worcester  Public  Schools  operated 
In  Cycles  1  and  2.  The  college  worked  solely 
with  Springfield  Public  Schools  In  Cycle  4. 
The  project  was  funded  each  year  from  FY 
'66-71  for  a  total  of  $1,013,765. 
Funding  history 
Cycle  1 : 

Fiscal  year  1966 $93,710 

Fiscal    year    1967 250,  183 

Fiscal   year    1968 133,676 

Total   ...' 477,669 

Cycle  2: 

Fiscal   year    1968 129,754 

Fiscal  year  1969 20.  419 

Total   150,173 

Cycle  4: 

Fiscal  year  1969 $82,054 

Fiscal    year    1970 157,889 

Fiscal    year    1971 146,080 

Total   386,023 

Boston  College  along  with  Boston  and 
Lowell  Public  Schools  operated  In  Cycles  1 
&  3  and  was  funded  each  year  from  FY  '66- 
69  for  a  total  of  $629,168. 

Funding  history 
Cycle  1: 

Fiscal  year  1966 $162,689 

Fiscal  year  1967 226. 132 

Fiscal  year  1968 194.032 

Total   582,853 

Cycle  3: 

Fiscal  year  1968 $3,  237 

Fiscal  year  1969 43,078 

Total    46,315 


LAWRENCE  BROWN:  EDITOR 
NATION'S  CENTER  NEWS 

Mr.  McGOVERN.  Mr.  President,  Mr. 
Lawrence  Brown  of  Buffalo.  S.  Dak.,  has 
launched  a  new  journal  called  Nation's 
Center  News.  It  is  a  journal  of  agricul- 
ture i^ublished  by  a  man  long  acquainted 
with  the  issues  of  agriculture. 
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I  have  just  received  the  first  issue  of 
this  new  publishing  venture,  dated  No- 
vember 21,  1975.  The  paper  carries  a 
front  page  editorial  explaining  the  pur- 
pose of  the  newspaper.  I  ask  unanimous 
consent  that  this  thoughtful  opening 
editorial  entitled  "Readers  Service  for 
Agriculture's  Changing  Times"  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Readers  Service  for  Agricui.ttjre's 
Chancing  Times 
Located  close  to  the  geographic  center  of 
the  60  states.  Nation's  Center  News  will  deal 
with  the  opportunities  and  problems  of  land 
management,  conservation  and  politics  that 
affect  Its  production.  This  Is  a  remote  rviral 
area,  sparsely  settled,  but  a  producer  of  more 
food  and  fiber  with  less  expenditure  of  energy 
than  most  of  the  rest  of  the  nation. 

Among  the  few  things  remaining  that  the 
United  States  Is  stUl  competitive  on  world 
markets  with  Is  food.  The  economic  health  of 
the  Industry  of  agriculture  as  well  as  the  rest 
of  the  country  and  taatlonal  balance  of  pay- 
ments depends  on  how  well  we  produce  and 
market  agriculture's  products. 

We  at  Nation's  Center  News  believe  Amer- 
ican agriculture  wUl  be  facing  changes  more 
dramatic  and  rapid  than  any  In  its  history. 
World  grain  reserves  disappeared  at  the  same 
time  the  energy  crunch  hit. 

A  substantial  portion  of  modem  grain 
production  is  a  result  of  nitrogen  fertilizer, 
a  direct  product  of  energy.  Price  and  avail- 
ability are  limiting  its  use  In  many  parts  of 
the  world. 

The  web  of  bureaucracy  seems  to  be  re- 
stricting man's  productivity  faster  than 
science  or  industry  can  develop  it.  It's  a  hey- 
day for  theorists  and  they  wUl  continue  to  be 
a  menace  as  long  as  they  are  well  fed. 

The  primary  concern  of  this  newspaper  will 
be  forage  and  grain  production  and  the  ulti- 
mate marketing  of  that  production.  Llve- 
■tock  will  continue  to  be  the  only  practical 
harvester  of  a  substantial  portion  of  this 
production. 

With  modern  transportation  the  world  la 
shrinking  in  size.  The  Industries  that  are 
supposed  to  make  our  lot  In  life  easier  and 
better  create  problems  of  pollution  and  sup- 
ply that  must  be  dealt  with. 

This  newspaper  will  make  no  brash  claims 
to  provide  multitudes  of  correct  answers  to 
complex  problems.  We  wUl,  however,  do  our 
level  best  to  present  Ideas  from  many  sources 
offering  food  for  thought  and  news  affecting 
agriculture  or  this  area. 

Nation's  Center  News  will  be  published 
twice  each  month  at  Buffalo,  South  Dakota. 
We  are  affiliated  with  no  organization,  but 
welcome  Input  from  any  source.  We  reserve 
the  right  to  use  a  liberal  amount  of  our  own 
opinions  and  let  our  readers  sort  it  out. 

The  good  old  U.S.A.  waa  founded  In  con- 
troversy and  has  served  a  greater  percentage 
of  Its  people  with  a  better  way  of  life,  for  a 
longer  period  of  time  than  any  nation  In 
recorded  history.  In  apite  of  Congress,  Infla- 
tion and  women's  Ub,  thla  country  stUl  has 
a  bright  future  and  a  lot  of  It.  We  hope  this 
publication  may  be  of  some  service  to  it. 


pore.  Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  PASTORE.  Mr.  President,  I  ask 
that  morning  business  be  closed. 
The  ACTING  PRESIDENT  pro  tem- 


ENERGY  RESEARCH  AND  DEVELOP- 
MENT ADMINISfTRATION  APPRO- 
PRIATIONS— CONFERENCE  RE- 
PORT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Pell)  .  Under  the  previous  or- 
der, the  Senate  will  now  proceed  to  the 
consideration  of  the  conference  report 
on  H.R.  3474,  which  the  clerk  will  state. 
The  legislative  cl^rk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Se|iate  to  the  bill  (H.R. 
3474)  to  authorize  appropriations  to  the  En- 
ergy Research  and  Development  Administra- 
tion m  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  J954,  as  amended,  sec- 
tion 305  of  the  Energy  Reorganization  Act  of 
1974,  and  section  16  of  the  Federal  Nonnu- 
clear  Energy  Research  and  Development  Act 
of  1974,  and  for  other  purposes,  having  met, 
after  full  and  free  cotiference.  have  agreed 
to  recommend  and  da  recommend  to  their 
respective  Houses  this  report,  signed  by  all 
the  conferees. 

The  ACTING  PRtSIDENT  pro  tem- 
pore. Is  there  objection  to  the  considera- 
tion of  the  confer encse  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  iteport  is  printed  in 
the  House  proceedints  of  the  Record  of 
December  8,  1975,  at  page  39089.) 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  Rebate  on  the  con- 
ference report  is  limiteci  to  1  hour,  to  be 
equally  divided  betwteen  and  controlled 
by  the  Senator  from  Washington  (Mr. 
Jackson)  ,  the  Senator  from  Arizona  (Mr. 
Fannin),  the  Senator  from  Tennessee 
(Mr.  Baker),  and  the  Senator  from 
Rhode  Island  (Mr.  Pastore). 

Mr.  PASTORE.  Mr,  President,  the  ele- 
ments of  this  conference  report  that  have 
to  do  with  nuclear  energy  and  come 
under  the  jurisdiction  of  the  Joint 
Committee  on  Atomic  Energy  are  woven 
throughout  the  entijje  bill  and  confer- 
ence report.  In  order  to  crystallize  it  and 
pinpoint  it,  I  have  hfed  a  summary  and 
report  made  which  Ijas  to  do  with  the 
nuclear  portion.  I  adk  unanimous  con- 
sent that  this  suminaty  be  printed  in  the 
Record  following  the  presentation  made 
by  the  distinguished  Senator  from  Wash- 
ington (Mr.  Jackson  I, 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objectiton,  it  is  so  ordered 

I  See  exhibit  l.i 

Mr.  PASTORE.  I  qow  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  fiiom  Washington  is 
recognized. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JACKSON.  Ye$;  very  briefly 

Mr.  BARTLETT.  I*  has  been  my  un- 
derstanding that  the  Benate  would  have 
a  chance  to  see  the  report  and  the  bill 
24  hours  in  advance  of  its  being  taken 
up.  I  have  not  yet  s*en  the  conference 
report. 

Mr.  JACKSON.  It  i|  in  the  Record. 
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this  morning? 

Mr.  JACKSON. 
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This  total  authorization  amounts  to  $94,- 
800,000.  It  should  be  noted  that  the  ad- 
ministration requested  authorizations  for 
only  one  demonstration  scale  project. 

The  Senate  version  included  authoriza- 
tion for  the  Administrator  of  ERDA  to 
guarantee  loans  given  by  non-Federal 
financial  institutions  to  parties  proposing 
to  construct  prototype  commercial-sized 
demonstrations  of  new  energy  technolo- 
gies. Such  technologies  as  coal  gasifica- 
tion, coal  liquefaction,  oil  from  shale,  en- 
ergy from  solid  wastes,  and  various  solar 
and  geothermal  energy  approaches 
would  be  eligible  for  such  guarantees.  A 
non-Federal  entity  would  construct  the 
undertaking  using  conventional  sources 
of  financing  and  ERDA  would  guarantee 
up  to  75  percent  of  the  borrowing  re- 
quired. 

The  purpose  of  this  provision  was  to 
extend  ERDA's  existing  authority  to  sup- 
port first-of-a-kind  demonstrations  by 
direct  Federal  assistance.  When  willing 
participants  are  available,  loan  guaran- 
tees would  represent  the  minimum  Fed- 
eral involvement  or  investment  neces- 
sary to  bring  about  the  demonstration. 

Since  the  Senate  approval  of  H.R. 
3474.  the  House  Committee  on  Science 
and  Technology  has  held  extensive  hear- 
ings on  the  loan  guarantee  provision  in- 
cluding field  hearings  in  energy-rich 
States.  The  conferees  agreed  to  retain 
the  provision ;  however,  they  have  elabo- 
rated upon  the  provisions  for  Federal  as- 
sistance to  State  and  local  governments 
where  major  energy  demonstration  facil- 
ities are  encouraged  by  such  loan  guar- 
antees. 

The  conferees,  furthermore,  have  pro- 
vided particular  requirements  for  con- 
sultation with  State  and  local  govern- 
ment in  the  selection  and  review  of  pro- 
posals for  loan  guarantees.  They  have 
provided  the  Governor  of  an  impacted 
State  with  a  right  of  disapproval  of  such 
proposals  unless  overriding  national  In- 
terests are  involved.  They  have  also 
agreed  to  the  Senate  requirement  that 
each  loan  guarantee  rest  before  the  Con- 
gress for  90  days,  and  for  projects  which 
cost  more  than  $350  million,  a  provision 
for  disapproval  by  either  House  of  Con- 
gress is  provided. 

Mr.  President,  the  loan  guarantee  pro- 
gram included  in  the  conference  report 
is  improved  from  that  originally  ap- 
proved by  the  Senate.  It  has  the  benefit 
of  additional  specificity  of  many  of  the 
provisions  developed  during  discussions 
in  the  conference. 

The  intent  of  the  loan  guarantee  pro- 
gram of  section  103  is  to  gain  operating 
experience  with  near-term  energy  tech- 
nologies which,  if  successful,  could  Im- 
prove domestic  energy  self-sufiBciency. 

It  is  not  the  intent  of  this  program 
to  commit  the  United  States  to  synthetic 
fuels  development  on  a  grand  scale. 

Many  profound  policy  decisions  con- 
cerning domestic  economy  and  interna- 
tional relations  rest  upon  an  analysis  of 
our  ability  to  utilize  our  vast  coal  and  oil 
shale  resources.  We  do  not  presently 
know  what  the  environmental,  social, 
and  economic  consequences  of  such  de- 
velopment would  be.  We  will  never  really 
know  until  we  have  experience  with  the 


management  and  operational  problems 
of  commercial-size  projects. 

I  beheve  we  have  delayed  long  enough 
in  obtaining  the  experience  we  must  have 
for  informed  planning. 

I  urge  my  colleagues  to  reassert  their 
previous  commitment  to  a  strong  energy 
research,  development,  and  demonstra- 
tion program  in  all  available  technolo- 
gies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  summary  of  H.R.  3474  be 
printed  in  the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Summary  of  HJl.  3474 

Title  I  authorizes,  in  section  101(a)  oper- 
ating expenses  totaling  $859  mUUon  ($662 
million  in  costs  (c)  and  $197  million  In 
changes  In  selected  resources  (CSR)  for  non- 
nuclear  programs.  Subsection  (b)  authorizes 
$119  million  for  plant  and  capital  equip- 
ment, for  noiinuclear  programs. 

Section  102  provides  for  the  transfer  to 
ERDA  of  the  admmistrative  jurisdiction  of 
an  oU  shale  lease,  with  the  lease  administra- 
tion reverting  back  to  the  Department  of  the 
Interior  at  the  end  of  the  demonstration 
phase.  It  also  provides  for  consultation  with 
the  State  and  local  officials  and  impact 
assistance. 

Section  103  provides  for  up  to  $6  billion 
In  loan  guarantees  for  the  construction  of 
commercial  demonstration  facilities  for  (1) 
the  production  of  synthetic  fuels  from  coal, 
oil  shale,  biomass,  and  other  domestic  re- 
sources; (2)  energy  from  solar,  wind,  geo- 
thermal, and  other  renewable  sources;  and 
(3)  for  energy  efficient  Industrial  equipment. 
With  respect  to  oil  shale,  such  projects  are 
to  be  limited  to  the  smallest  size  necessary 
to  demonstrate  commercial  viability. 

Each  guarantee  must  be  made  In  consulta- 
tion with  the  Secretary  of  the  Tresisury.  The 
Administration  must  consult  with  the  Gover- 
nor and  the  local  officials  In  making  his  deci- 
sion. If  the  Governor  objects,  the  Adznlnlstra- 
tor  may  override  only  If  it  Is  In  the  national 
interest.  Each  guarantee  Is  subject  to  a  Con- 
gressional layover  of  90  days,  and  If  the  proj- 
ect costs  over  $350  million,  either  House  may 
veto  such  project. 

The  Administrator  Is  given  a  portfolio  of 
financial  assistance  programs  to  design  Im- 
pact aid  for  host  communities.  ERDA,  as  part 
of  Its  program  report  to  Congress,  must  also 
present  a  report  on  the  socioeconomic  eSects 
and  their  estimated  costs. 

The  title  and  waiver  requirements  and  the 
conditions  of  the  patent  policy  of  the  Federal 
Nonnuclear  Act  apply  to  this  program.  In  the 
case  of  default,  all  patents  and  such  tech- 
nology as  is  necessary  to  operate  the  facility, 
become  part  of  the  defaulted  assets. 

Any  employee  performing  duties  under  thlB 
section  and  with  any  financial  Interest  In 
associated  energy  resources  or  In  any  appli- 
cant, must  make  an  annual,  public  disclosure 
of  all  such  Interest. 

All  applicants  or  borrowers  must  be  citi- 
zens or  nationals  of  the  United  States. 

Title  II  provides  authorization  for  th© 
transition  period.  Section  201(a)  provides  au- 
thorization for  operating  expenses  of  $220 
million  ($147  million  (c)  and  $73  million 
(CRS)).  Section  201(a)  provides  authoriza- 
tion for  plant  and  capital  equipment  of 
$29.8  million. 

Sections  202  and  203  are  nuclear  provi- 
sions, similar  to  those  In  Title  I. 

Title  in  provides  general  provisions.  In 
Part  A,  authority  Is  provided  to  begin  con- 
struction design  work  without  specific  au- 
thorization from  Congress  for  the  project 
(Sec.  301):  funds  may  remain  available  un- 
til expended  (Sec.  302);  and  ERDA  Is  given 


the  authority  to  transfer  funds  to  other 
agencies  (Sec.  303) . 

Part  B  has  provisions  relating  to  nonnu- 
clear energy  development.  It  provides  for 
general  reprogrammlng  of  funds,  with  a  Con- 
gressional lay-over,  as  long  as  no  category 
is  decreased  by  more  than  10%  (Sec.  304); 
and  a  central  source  of  Inforniatlon  on  all 
energy  resources  and  technology  (Sec.  311). 

Part  C  has  provisions  relating  to  fossil 
energy  development.  It  establishes  the  meth- 
ods for  reprogrammlng  of  operating  expenses 
for  construction  purposes  (Sections  313  and 
314);  and  a  program  of  environmental  and 
safety  research,  development,  and  demon- 
stration related  to  fossil  fuels  (Sec.  315). 

Title  rv  changes  the  name  of  the  Oak 
Ridge  Holifield  Laboratory. 

Title  V  provides  procedure  for  the  trams- 
portatlon  of  plutonlum  by  air. 

Title  VI  provides  technical  amendments 
for  assistance  payments  under  the  Atomic 
Energy  Community  Act  of  1955. 

Exhibit  1 
Conference  Report  on  the  ERDA  Attthori- 
zation  Bn.1.  H.R.  3474:   Nucleab  Portion 
Only 

conference  report  summary  on  nuclear 
portion 

The  legislation  would  authorize  appropria- 
tions for  the  Energy  Research  and  Develop- 
ment Administration  for  Fiscal  Year  1976 
and  the  transition  quarter.  The  conferees 
decided  to  accept  all  of  the  Senate  amend- 
ments to  the  House  bill.  The  Senate  amend- 
ments Increase  the  operation  expenses  por- 
tion of  the  ERDA  budget  for  Fiscal  Year 
1976  by  $114,616,000  and  by  $13,106,000  for 
tlie  transition  quarter.  The  increases  essen- 
tially resulted  from  a  formal  amendment  to 
tlie  ERDA  budget  which  was  submitted  to 
the  Congress  on  July  25,  1975.  Tliat  amend- 
ment was.  in  part,  anticipated  by  the  House 
in  its  acceptance  of  the  McCormack  amend- 
ment, which  had  the  effect  of  reprogrammlng 
$71.2  million  from  the  originally  proposed 
ERDA  budget  for  the  Liquid  Metal  Past 
Breeder  Reactor  program.  The  substance  of 
that  amendment  was  preserved  In  the  Sen- 
ate amendment  and  accepted  by  the  con- 
ferees. The  increases  are  primarily  In  the 
areas  of  (1)  $99.5  million  for  Increased  elec- 
tric power  cost  for  the  operation  of  the 
gaseous  diffusion  plants,  (2)  $1.9  mlUlon  for 
upgrading  the  safeguards  for  the  protection 
of  special  nuclear  materials,  and  (3)  $91.9 
million  for  an  expanded  research  and  devel- 
opment program,  particularly  as  related  to 
the  nuclear  fuel  cycle  and  light  water  re- 
actor technology. 

The  Administration's  July  25  budget 
amendment  also  included  a  new  construction 
project  for  safeguarding  for  the  protection 
of  special  nuclear  materials  In  the  amount  of 
$32.8  million. 

The  Senate  version  also  Included  an 
amendment  which  would  authorize  the  de- 
sign and  construction  planning  for  adding 
on  to  Government-owned  enrichment  facili- 
ties ($25  million).  This  authorization  Is 
needed  to  provide  for  the  contingency  In  the 
event  the  Government  Itself  must  provide 
the  next  segment  of  additional  uranium  en- 
richment capacity.  This  entire  subject  Is 
now  being  considered  in  the  Administra- 
tion's proposed  Nuclear  Fuel  Assurance  Act 
(H.R.  8401),  which  itself  recognizes  the  need 
for  such  a  contingency  plan. 

The  Senate  added  a  new  title  to  the  bill 
v/hlch  would  impose  restrictions  on  the  air 
transportation  of  plutonlum  by  ERDA  until 
ERDA  has  certiOed  to  the  Joint  Committee 
on  Atomic  Energy  that  a  safe  container  has 
been  developed  and  tested.  Exemptions  are 
provided  for  shipments  of  plutonlum  Involv- 
ing the  national  security  as  well  as  situa- 
tions in  which  there  is  a  need  'or  rapid 
transport.  The  Senate  included  a  new  title 


39252 


CONGRESSIONAL  RECORD -- SENATE 


whldi  would  authorize  the  Administrator  of 
BRDA  to  provide  assistance  to  Roane  and 
Anderson  Counties,  Tennessee,  under  the 
Atomic  Energy  Community  Act  of  1955. 


Mr.  JACKSON.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Lbahy)  .  Who  yields  time? 

Mr.  MONTOYA.  Mr.  President.  I  man- 
aged the  nuclear  portion  of  the  ERDA 
authorization  bill  on  the  floor  on  July  31, 
1975.  The  gentleman  from  Rhode  Island 
is  absolutely  correct  in  his  statement 
that  the  nuclear  portion  of  the  bill  as 
reported  out  of  conference  is  identical  in 
substance  to  the  bill  which  was  passed 
by  the  Senate  on  July  31,  1975. 

This,  I  beUeve,  is  the  first  time  that 
an  authorization  bill  has  been  handled  by 
three  committees.  I  would  like  to  com- 
mend my  colleagues  on  the  Joint  Com- 
mittee on  Atomic  Energy  and  the  mem- 
bers of  the  other  committees  for  the  co- 
operative spirit  which  they  displayed 
throughout  the  legislative  consideration 
of  the  nuclear  portion  of  this  authoriza- 
tion bm. 

Mr.  BAKER.  Mr.  President,  I  agree 
with  the  statement  by  the  distingiiished 
gentleman  from  Rhode  Island  and  also 
agree  with  the  remarks  of  the  gentle- 
man from  New  Mexico  who  are  also  my 
colleagues  on  the  Joint  Committee  on 
Atomic  Energy.  As  far  as  the  nuclear 
portion  of  the  authorization  bill  is  con- 
cerned, and  it  is  that  portion  with  which 
the  Joint  Committee  on  Atomic  Energy 
Is  concerned,  there  is  no  reason  why  this 
conference  report  should  not  be  ap- 
proved without  delay. 

Mr.  METCALF.  Mr.  President,  will  the 
Senator  from  Washington  yield? 

Mr.  JACKSON.  I  yield  to  the  distin- 
guished Senator  from  Montana. 

Mr.  METCALF.  Mr.  President,  ques- 
tions have  been  raised  relating  to  section 
102  of  the  conference  report  on  H.R. 
3474.  It  has  been  alleged  that  the  provi- 
sions of  the  conference  bill  on  this  sec- 
tion change  our  mineral  leasing  laws 
and  permit  a  raid  on  our  public  lands. 
Quite  the  contrary. 

I  have  been  working  on  this  phase  of 
energy  development  for  a  number  of 
years,  and  I  am  in  accord  with  the  con- 
ference report,  which  was  in  the  Interior 
Committee,  and  I  am  in  accord  with  the 
provisions  for  production  of  oil  from  oil 
shale. 

Mr.  President,  I  know  that  questions 
relating  to  section  102  of  the  conference 
report  on  the  ERDA  authorization  bill 
(H.R.  3474)  have  been  propounded.  It 
has  been  alleged  that  the  provisions  of 
the  conference  bill  change  our  mineral 
leasing  laws  and  permit  a  raid  on  our 
public  lands.  Quite  the  contrary. 

I  am  in  accord  with  the  conference 
report  on  section  102  of  H.R.  3474.  The 
conference  retained  the  Senate  provi- 
sion for  an  in  situ  production  of  oil  from 
our  vast  deposits  of  oil  shale. 

For  several  years  as  a  member  of  the 
Senate  Committee  on  Interior  and  In- 
sular Affairs  and  as  chairman  of  the 
Subcommittee  on  Minerals,  Materials 
and  Fuels,  I  have  been  concerned  with 
the  Interior  Department's  oil  shale  pro- 
gram. 
Several  years  ago.  1  asked  the  Depart- 


ment of  the  Interiof  to  give  me  a  report 
on  the  possibilities  of  in  situ  oil  shale 
conversion.  There  Was  a  negative  re- 
sponse. 

Two  years  ago,  during  my  subcommit- 
tee's hearings  on  the  Department  of  the 
Interior's  prototype  oil  shale  program, 
I  urged  the  Department  to  require  in  situ 
production  from  at  least  one  of  the  six 
leases  which  it  planned  to  issue.  The  De- 
partment did  not  accept  my  recommen- 
dation and,  as  a  result,  none  of  the  out- 
standing leases  will  be  developed  by  in 
situ  methods.  While  the  Department  now 
proposes  to  offer  twD  leases  for  in  situ 
development  late  ne<t  year,  there  is  still 
no  assurance  that  we  will  have  an  at- 
tempt to  prove  the  cotnmercial  feasibility 
of  in  situ  recovery. 

In  situ  recovery  is  potentially  more 
economical,  requires  less  water,  and 
should  result  in  greatfly  reduced  environ- 
mental effects.  For  Example,  it  is  esti- 
mated that  in  .situ  production  of  shale 
oil  would  require  twd-thirds  fewer  peo- 
ple to  operate  the  pDocess.  one-half  the 
amount  of  water  andl  one-third  less  dis- 
posal of  waste  oil  shaje. 

The  in  situ  recovery  process  would 
seem  to  be  preferred  over  other  alterna- 
tive processes,  especiailly  strip  mining. 

Section  102  of  the  ERDA  authoriza- 
tion bill,   as  approvad   by  the  Senate- 
House  conferees,  does  assure  that  we  will 
have  such  a  demonstrbtion.  As  chairman 
of  the  subcommittee  »hich  exercises  the 
Senate's  oversight  function  of  the  Min- 
eral Leasing  Act  of  19J0. 1  can  assure  the 
Senate  that  section  162  Is  entirely  con- 
sistent with  the  provillons  of  this  act  It 
guarantees  the  public  that  there  will  be, 
under    carefully    conlrolled    conditions 
and  with  full  disclosure  of  the  results 
a  serious  effort  to  demonstrate  the  com- 
mercial feasibility  of  the  most  enviror- 
mentally  sound  way  of  developing  the 
vast  publicly-owned  oil  shale  resources. 
It  provides  that  during  the  demonstra- 
tion   period,    the    federally-owned    re- 
source, which  will  be  leased  to  the  non- 
Federal  participant  in  the  demonstration 
under  the  Mineral  Leasing  Act,  will  con- 
stitute a  portion  of  the  Government's 
contribution   to   the  demonstration    If 
the  demonstration  is  $uccessful  and  the 
non-Federal  participatit  chooses  to  con- 
tinue with  commercial  development  of 
this  tract,  the  Government  will  receive 
payments    which    may    well    be   higher 
than   any   royalty   refiuired   under    the 
Mineral  Leasing  Act.  It  should  be  noted 
that  the  Mineral  Leading  Act  does  not 
require  competitive  bidding  for  oil  shale 
leases  and  does  not  specify  any  particu- 
lar level  of  royalties. 

This  is  a  one-time,  one-.shot  procesi;. 
A  special  research  endeavor  whereby  the 
Federal  Government  puts  up  Its  oil  shale 
properties— not  more  than  5,120  acres— 
as  Its  share  of  a  research  program.  The 
lease  issued  to  the  noh-Pederal  partici- 
pant in  the  project  is  subject  to  all  the 
other  provisions  of  tht  Mineral  Leasing 
Act. 

Mr.  President,  the  provisions  of  sec- 
tion 102  fully  protect  the  public  inter- 
ests in  the  public  lancJs  and  in  our  oil 
shale  resources.  Soma  have  questioned 
that  there  have  been  Oo  hearings  In  the 
House  of  Representatives  on  this  ques- 
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tion.  I  can  only  say  hat  the  Senate  has 
had  comprehensive  pearings  and  they 
are  available.  I  see  nj  reason  why  hear- 
ings bound  in  green  s  tiould  be  disregard- 
ed while  hearings  in  )uff  are  sacrosanct. 
Those  who  want  information  can  read 
either.  In  my  opinior ,  the  agreement  of 
the  conferees  to  insist  on  at  least  one 
in  situ  demonstratioi .  process  should  be 
adopted.  The  conferei  ice  decision  in  sup- 
port of  section  102  is  in  the  public  inter- 
est, is  consistent  witl;  our  energy  needs 
and  necessary  as  we  extend  our  inquiry 
into  energy  sources  beyond  the  conven- 
tional oil,  natural  gis  and  coal  upon 
which  we  now  depend. 

Mr.  President,  I  ast  unanimous  con- 
sent to  have  printed  in  the  Record  my 
most  recent  correspom  lence  with  the  Sec- 
retary of  the  Interior  i  nd  his  response. 

There  being  no  ob,  ection,  the  mate- 
rial was  ordered  to  pe  printed  in  the 
Record,  as  follows: 

S|;PTEMBER    17,    1975. 

Mr.  Jack  O.  Horton, 

Assistant  Secretary  for  Land  and  Water  Re- 
sources,  Departmer^t  of  the  Interior, 
Washington,  B.C. 

Dear  Mr.  Secretary:  Vou  will  recall  that 
the  Subcommittee  on  Ml:  lerals,  Materials  and 
Fuels  held  hearings  on  ft  e  Department's  pro- 
totype oil  shale  leasing  p:  ogram  In  December, 
1973,  and  March.  1974.  The  Subcommittee 
would  like  a  report  on  t^e  current  status  of 
the  prototype  program. 

Among  other  things,  lyour  report  should 
address  the  following  qiestlons: 

1.  Have  preliminary  development  plans 
been  submitted  for  the  Colorado  and  Utah 
prototype  leases  and,  il  so,  what  are  the 
general  outlines  of  those  plans? 

2.  What  impact  have  t  le  current  Increases 
in  oil  prices  had  on  dejelopment  of  these 
plans? 

3.  What  is  the  status  ot  decisions  on  water 
augmentation  and  poUu  ;lon  abatement? 

4.  What  credits.  If  anj.  have  been  earned 
by  lessees  against  the  cas|i  bonus  installment 
pajmients? 

5.  What  Is  the  status  oljthe  proposed  leases 
which  will  require  that  i<\  situ  development 
be  used? 

6.  What  plans  are  ther;  for  future  leases? 
I  would  appreciate  rece;  ving  your  report  by 

November  1. 

Very  truly  yours, 

tiEE  Metcalf, 
Chairman,    Subcommittee    on    Minerals. 
Materials,  and  Fuel  >. 


U.S.  Department  op  '  -he  Interior, 
Washington,  D.C..  pecember  8, 1975. 
Hon.  Lee  Metcalf, 

Chairman,  Subcommittee  on  Minerals,  Mate- 
rials and  Fuels,  Committee  on  Interior 
and  Insular  Affairs,  p.S.  Senate,  Wash- 
ington, D.C. 
Dear    Senator    MetcaiIp:     The    following 
statements    are    answers    to    the    questions 
you  requested  In  your  lett  sr  of  September  17, 
1975.  We  believe  they  svcclnctly  state  the 
present  status  of  the  oil  £  hale  program. 

1.  Preliminary  Developnjent  Plans,  required 
by  the  November  30,  1973,  notice  of  sale  to  be 
submitted  within  48  hours  of  notlflcatlon 
of  acceptable  bid,  were  su  smltted  by  all  four 
les.sees.  These  plans  were  for  the  purpose  of 
the  le,ssor's  guidance  In  istabllshlng  imtlal 
supervision  of  the  lessee's  activities  and  In- 
cluded a  general  dlscusslo  i  of  the  method  of 
development,  location  cr  offslte  facilities, 
schedule  of  development,  md  environmental 
monitoring  programs.  Otlier  required  plans 
Include  Exploratory  and  Ei  ivlronmental  Base- 
line Data  Collection  Plani  which  have  been 
submitted  by  all  lessees  ai  id  approved  by  the 
Area  Oil  Shale  Supervisor ,  and  Detailed  13e- 
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velopment  Plans  which  will  state  proposed  terior  Committee  on  the  bill  which  passed  The  incorporation  of  MHD  generators  Into 

development.  Impacts,  mit^atng  measures  the  Senate  on  September  9,  this  year:  the   topping  stage   of  binary  power  cycled 

and  environmental  monitoring  m  detail.  The          .-v.     ,                  ^.         . j<^«i.  offers  thf>  r>ntor,ti,>i   r.r  v.,   Z7      f^wcr   cycies 

first  of  these  plans  Is  due  the  end  of  Novem-  .^^he  Incorporation  of  MHD  generators  Into  Srcv  and  low  no,,,  t^     ?'^?"  *^*™*' 

hpr  1975  ^^^  topping  stage  of  binary  power  cycles  of-  ^mciency  and  low  pollution  levels  with  the 

2.  Although  oil  shale  development  wUl  be  ^^^^  ^he  potential  of  high  overall  thermal  effl-  four  yeaiJ  hasTe^'tn°o  J',''  °''*'"  ^^^  P*^* 

sensitive  to  oil  prices,  no  definitive  Informa-  "ency  and  low  pollution  levels  with  the  dl-  ng  of  d^ve^oomfntl^  f/^'^'f^^  ^'^S^'e"" 

tion  is  available  at  this  time  with  regard  to  '^^^  utUlzatlon  of  coal.  Work  over  the  past  ^^^  component^            g««"ators  and  other 

individual  lessee's  plans.  Required  retailed  ^°^\  ^^f «  ^^  1«<?  t°  preliminary  engineering  It  Svel  of  funding  r»n       .  .  k 

Development  Plans  will  contain  future  de-  °^  developmental  generators  and  other  key  durin"  fiscal  vear^976^  th^^*^ ''^' ^^°^' 

velopment  schedules.   Lessee  submission  of  components  actloi^   <^\rZ^^\m\^T'  f"^*'" 

required  plans  continues   to  follow  an  ac-  ,^^^^  ^"*f,'°L^°5^^"««  ^*^  ^P^'^'^^^^y  *"-  work    on    speclficanv    dlfli^    ^*  J'^"^^''^ 

celerated   schedule   close   to   the   minimum  thorized   $50,000,000   for  continuation   of   a  goals.  ™s  p?^l^s  has  afrptrt!^h/''^°.T'°« 

time  frame  set  out  In  the  lease.  Initial  In-  ^''^J''^^  ^°^  magnetohydrodynamlcs.  f„  ^  1975  aiS  fnc^udes  thP  L.    °,  '°\*'**^'* 

formation  Indicates  that  a  modular  approach  ,  ^^,^^"^^^7  93-104  directed  $5,000  000  of  FY  Interdlsciplinarvdest^n  review  t^^^^^^^            °^ 

to  commercial  development  will  be  used  by  ^^^^  funds  to  be  used  to  design  and  plan  an  ^larly  evalua"  pro^SL  on  tL  t^^^  ^J^^l' 

!",_--_                             ^                                       '  engineering  test  faculty  large  enough  so  as  to  ware  nnwtc  oil    ^?^          ^  ™*J°'" '^*'"<J- 

'Tihe  Bureau  of  Reclamation  has  com-  P>:-'de  a  legitimate  engineering  basis  which  rn^eSe  !eSe  and'Sata^'bS'for 'tr^i^T* 

pleted    two    studies    on    water    avaUablllty  ^^^^^   achieved   will   enable   the   Immediate  and  construction  of  pUots^e^LmH ''^L??' 

titled  -water  for  Energy  in  the  Upper  Colo-  construction    of    a    commercial    scale    MHD  100  megawatt    eiectrK  Tnot^n^      *^^ 

rado  River  Basin,"  Juiri974.  and  "Alternate  P^^"*   ^°'  Pf ^^^^^  Tf^^A^i^   '\  '''"'   '^^'^'  ^^e  for  coal  fired  system!    the  nroTr^^^" 

sources  of  Water  for  Prototype  Oil  Shale  De-  ^^^O  s.  In  the  past    the  Office  of  Coal  Re-  being  organized  to  iSurf^hat  the  d«,l^  ^ 

velopment,"  Colorado  and  Utah,  September  f  ^''^h,  under  Interior  and  now  under  ERDA.  test    components    a^    the    tuoDorti^i^^/ J 

1074  '^^  shown  little  Inclination  to  move  ahead  schedule"!    nnn  ^^J;h(».           supporting    test 

The  Department  of  the  Interior  through  -P'^^^  ^'^  -  ^f .l^^t™  °'  ^"^  development  jectl^^'^of  the  defined  englneerme  Tdul'f 

the  Bureau  of  Reclamation,  based  on  the  ^  compliance  with  the  law.  a  logical  program             ^^^S'^^erlng  goals  of 

above  studies,  Is  currently  making  a  detaUed  As  a  matter  of  fact,  it  has  been  quite  ^^  outgrowth  of  U.S.  rocket  technoloev 

study  of  alternative  water  supplies  for  oU  to  the  contrary,  because  the  progress  in  J*,^  .^^""^'^^  electricity  by  Interacting  a 

^'.^  NO  credits  against  the  cash  bonus  In-  f^«  "^J  ?p^«,  °'  C°al  Research  had  been  ^^  ttZToTolTs  h'S  proX'of  ereat 

stallments  have  l^en  approved  to  date.  Ap-  lamentably  slow,  to  put  it  conservatively,  increases    in    conversion    efficTe^v    Ll    fl 

plications  for  bonus  Installment  credits  can-  I  contmue  reading  from  the  report:  eo-;-, )  over  present  power  generation  systems 

not  be  approved  until  after  submission  of  The  committee  strongly  believes  that.  In  Its  (which    achieve    above   40'"r)     Other   maior 

Detailed  Development  Plans.  search  for  alternative  sources  of  energy,  the  claims  for  the  MHD  technology  are  that  it 

5.  Following  the  failure  to  receive  bids  on  Nation  cannot  afford  to  allow  a  system  such  Involves  greatly  reduced  thermal  and  at 
the  two  Wyoming  tracts  which  were  thought  as  MHD  to  go  by  the  wayside  simply  for  lack  mospherlc  pollution,  reduced  water  require" 
to  be  amenable  for  in  situ  development,  the  of  funding  or  direction.  ments.  and  hold  great  promise  for  nowei- 
Department  conducted  a  revaluation  of  the  ^^  *  ^^  ^,  ,  generation  from  Western  coals  wherp  wat^r  ic 
Prototype  Program  and  published  a  call  for  ,  ^p  tO  SOme  months  ago  they  have  scarce.  The  MHD  technoloev  L  i«L 
In  situ  tract  nominations  In  the  Federal  Reg-  lacked  both,  but  Dr.  Seamans,  Dr.  White,  actively  pursued  by  the  Soviet  Union  and 
ister  on  April  23,  1975.  Nominations  closed  and  their  associates  have  been  moving  Japan,  us.  Government  support  has  been 
on  July  31,  1975.  A  tract  selection  committee  more  progressively  and  understandingly  ^1°*'  and  at  a  low  ebb. 

recommended   two   primary   tracts   and   two  to  correct  and  advance  the  prospects  for  ^^e    Interior    Committee    has   soeclflcanv 

backup  tracts  In  September  1975,  and  these  MHD.  authorized  $50,000,000  for  continuation  of  a 

recommendations    have    been    forwarded    to  ,„i4.v,    *>,.         *    ,-.                 ,       .  .        „    _  program  for  maenetohvdrnrivnoTY,4,<o 

the  Oil  Shale  Environmental  Advisory  Panel  Z     ,  ^*/'   ^f '   ^°^S^^^   ^^  K»^l°g   ERDA  *^  p^^uc  Law  93^(W  rif-^tl^  « ^„ 

for  their  consideration  and  advice  prior  to  authorization  for  funds  to  move  the  MHD  1^1975%^^*  Ste  u,t^  tn^   $5,000,000  of 

a  Department  decision.  Lease  sales  are  tenta-  P^t'"  /*  f  ?»<=«,  consistent  with  the  de-  J,  engfneemg^est  facm- v  larti''  ^"""^  ?''" 

tlvelv  scheduled  for  late  summpr  iQTfi  sVinniH  "^nds  of  existing  law  and  It  is  Incumbent  .„  f^  1,"    ,t,    ^    ,        ^acUKy  large  enough  so 

ti  declTonTproceelVe^de  "  """""'^  "P°-,  ^^^  ^  P-^f  the  direction  neces-  whlchThef  ach^Sd"^'?  .'X'^T^  ""'''' 

6.  The  Department  of  the  Interior  has  no  !^7^^""^  °"*  *^«  '''^''^  °^  Congress  that  ^ia te  cons?ruc«on  of  a  co^-  ^^.^ /'«'««- 
plans  for  further  leasing  bevond  the  nro-  *^®  ^™°  program  progress  rapidly.  „„J:  „,  "„.  ,  "°"  °^^  *  commercial  scale 
lolel  two  in  sftu  tracti  Sh  will  cor^-  ,  '^^  ^^'f'^T  *^«  Committee  expects  ERDA  m^ig^eo  f  In 'th^e°  nSi'  t?''n^"'  ^  ^^^ 
plete  the  six-lease  Prototype  Oil  Shale  *«  elevate  the  a  ready  existing  MHD  Project  Research  under  Int^Lann'*  °^  ^°^' 
Program  Office  to  a  position  of  prominence  and  high  puna    v,        V,^^^    interior    and    now    under 

Slncerelv  vours,  visibility    within    the    ERDA    organizational  ^hea^'  ranldH°wft>!'"'^  Inclination  to  move 

"    "                Jack  Horton  structure.  The  Committee  also  believes  that  f„,!,t!L  ^  ,^        ^  *  program  of  MHD  de- 

Assistant  Secretary  of  the  Interior  consolidation  of  all  aspects  of  the  MHD  pro-  IZ^^l""^  in  compliance  with  the  law. 

Assistant  secretary  of  the  Interior.  ^^^^  ^^^^^^  ^^^  ^^^^  ^^^^^^  ^^^^    P  ^^  The  Committee  strongly  believes  that,  in 

Mr.  JACKSON.  Mr.  President,  I  reserve  extreme   importance   to  the  success  of  the  thp^^f.            alternative  sources  of  energy, 

the  remainder  of  my  time.  program.  «„nh"^    iSw^"""*^  ^^°^'^  *°  *"°*  ^  system 

The     PRESIDING     OFFICER.      Who  '^^^  Committee  expects  to  be  advised  pe-  j"    i„!^  nfu,^J°  ^^' }}'^  wayside  simply 

yields  time'  rlodlcally  of  the  progress  made  In  the  devel-  f^I    r^^  °i  ^"f  "^^E  °^  ^^tlon.  With  this 

Mr  nRTBTrm  Tvyr,.  vtr-^.^^^^t-  t  .„„„  *.  opment  of  the  MHD  technology  and  to  any  f^l'  .^"^^^ss  is  giving  ERDA  authorization 
thP  Jv,HSl%  President,  I  suggest  impediments  that  may  slow  the  pace  of  such  f°'  ^""""^^  *°  "^^''^  ^^e  MHD  program  at  a 
the  absence  of  a  quorum,  and  I  ask  unan-  development.  P  ^  01  sucn  p^^e  consistent  with  the  demands  of  existin<' 
imous  consent  that  it  be  charged  to  the  ^*^'  *"<*  ^t  is  incumbent  upon  erda  to  pro- 
time  allotted  to  Senator  Pastore.  ^^-  President,  I  ask  unanimous  con-  ^'^'^^  the  direction  necessary  to  carry  out  the 

The  PRESIDING  OFFICER    Without  ^^^^  ^^at  this  portion  of  the  report  be  ^^ent  or  Congress  that  the  MHD  program 

objection,  it  is  so  ordered.  printed  in  the  Record  in  full  at  this  P''°3'"ess  rapidly. 

The  clerk  will  call  the  roll  Point.  ^"     addition,     the     Committee     e.xpects 

The  second  assistant  legislative  clerk  There  being  no  objection,  the  portion  Proieet  off^cp?.  !  I!:'u*''^^5^'  ^"'^'^^  ^^^^ 

proceeded  to  call  the  roll.  of  the  report  was  ordered  to  be  printed  mS  v  sibintv  w.?^t  °t?  °'^IT.^^'"'^  *'^ 

Mr.  MANSFIELD.  Mr.  President,  I  ask  in  the  Record,  as  follows:  nonai  structure  The  rn^^^,ft»^     organiz..- 

unanimous  consent  that  the  order  for  the  Senate  Report  94-332  Jv.v  24,  1075  thatlSidation  of  "^1^^"^,:  Tthe  M^ 

''"^^^"'o™^'*^^""'^^'^-  '^'    Magnetohydrodynamics    aillD)  Program  withU.  the  MHD  Pr^ect  Office  1^^ 

ine  PRESIDING  OFFICER.  Without  (m  thousands  of  dollars  1  extreme   importance  to   the   success   of  tl-e 

objection.  It  Is  so  ordered.  t^.:pbi  vp«r  iq7«-                    ,-,       I           .  program. 

■Kir     T, .  .  I riscai  vear  lUTo:                         Operatm''  cosfs  5.1*^1". 

Mr.  MANSFIELD.  I  yield  myself  such         Original  request _.._,.  $13,773  "^'^^    Committee    experts    t  o  be    advised 

time  as  I  may  desire,  on  Senator  Pas-         Committee   action .     _     36  227  periodically    of    the    progress    made    in    f^e 

TORE'S  time.                                                                                                                                    ' development  of  the  MHD  technology  and  of 

Mr.  President.  I  am  pleased  with  the                '^°tal 50,000  ^">'  impediments  that  may  slow  the  pace  of 

Information  contained  in  this  conference  ,_                                                   ==  such  development. 

'dSnaSfcrhS^!!''''?-'""""""''  ^^;        ^"  e'-"  -"ufst 2  200  ^''^  MANSFIELD.  Furthermore,  in  the 

to  fhP  ScT^^*"^"'^  '*  "'^^^\!°  '?"'=^        CorLiittee  action I      9  055  Pending  conference  repoit  under  section 

T  ro.^ f        I? ^^""^^^^  ^"'^  ^°'^**"*-                                                               lOKa^.lHL)— MHD,    the    following    is 

I  read  from  the  report  of  the  Senate  In-              Total  11.255  stated:                                     louowing    is 
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Section  101(a)  (I)  {t)—MHD 
The  original  ERDA  request  of  $15,844,000 
for  work  In  magnetohydrodynamlcs  was  sub- 
aequenUy  revised  by  ERDA  and  a  request  for 
t35.344.000  was  submitted. 

Mr.  President,  may  I  say  that  the 
President  of  the  United  States  caUed  me 
when  this  increase  was  allowed,  and  it 
was  my  assumption  and  understanding — 
and  I  am  sure  his  and  that  of  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Mr.  James  Lynn— that  a  very 
sizable  portion  of  this  increase  would  go 
to  the  Montana  project,  supervised  by 
the  Montana  Energy  Research  and  E>e- 
velopment  Institute,  and  Montana  Col- 
lege of  Mineral  Science  and  Technology, 
and  Montana  State  University.  I  want 
that  in  the  Record,  because  it  can  be 
corroborated. 

The  House  authorized  $15,844,000  and  the 
Senate  amendment  authorized  $76,243,000. 
The  Committee  of  Conference  agreed  to  rec- 
ommend a  fiscal  year  1976  authorization  of 
$34,500,000  and  a  transition  period  authori- 
zation of  $8,400,000.  for  a  total  of  S42.900,- 
000.  This  amount  represents  a  total  increase 
of  $7,556,000  over  the  amended  ERDA  re- 
quest. 

These  Increased  funds  for  the  MHD  pro- 
gram will  be  used  to.  Increase  work  in  the 
program  categories  of  Preliminary  Testing 
and  Component  Development.  For  the  Pre- 
liminary Testing  category  $3.8  million  will  be 
uaed  to  ( : )  inaugurate  design  and  construc- 
tion of  two  superconducting  magnets  to  be 
used  to  study  basic  hlgh-fleld  generator 
phenomena  and  (2)  conduct  basic  engineer- 
ing rig  tests  on  arc  mode  current  transport 
to  electrodes  and  how  to  optimize  electrode 
design  to  prevent  damage  to  the  electrodes 
by  electric  arc  action. 

For  the  Component  Development  category 
$3.8  million  will  be  used  to  accelerate  the 
effort  on  the  Component  Development  and 
Integration  Facility.  The  funds  will  be  ex- 
pended on  both  the  basic  faculty  and  on  ad- 
ditional effort  on  test  equipment  to  be  uti- 
lized in  that  facility. 

I  ask  the  chairman  of  the  conferees, 
with  regard  to  CDIF— that  is  the  Com- 
ponent Development  Integration  Fa- 
cility—where is  that  to  be  established? 

Mr.  JACKSON.  In  Montana  specifically 
in  Butte  I  believe.  The  majority  of  the 
testing  work,  as  I  understand  it,  on  MHD. 
will  be  done  in  Montana. 

Bir.  MANSFIELD.  Does  the  chairman 
agree  with  the  two  Senators  from  Mon- 
tana that  a  very  sizable  portion  of  these 
funds  will  be  used  by  the  Montana 
Energy  Research  Institute,  the  Montana 
College  of  Mineral  Sciences  and  Tech- 
nology, and  the  Montana  State  Univer- 
sity for  the  purpose  of  developing  an 
MHD  program  primarily  centered 
around  Montana  Tech  in  Butte  and 
Montana  State  University? 

Mr.  JACKSON.  The  Senator  is  cor- 
rect, and  I  should  like,  as  chairman  of 
the  Interior  Subcommittee  handling  this 
aspect  of  the  bUl,  to  say  that  that  is  our 
legislative  intent,  based  on  our  under- 
standing. I  want  to  make  It  clear  that  It 
is  part  of  the  legislative  history  of  this 
conference  report. 

Mr.  MANSFIELD.  Is  It  the  Intent  of 
the  committee  and  the  Congress  as  a 
whole  that  construction  on  the  com- 
ponent development  integration  facility 
should  start  no  later  than  next  spring  in 
Montana? 


Mr.  JACKSON.  Th^t  is  correct;  con- 
sistent, naturally,  with  ERDA's  plans. 
But  our  clear  understanding  is  that  next 
spring  should  be  initintlon  of  construc- 
tion. 

Mr.  MANSFIELD.  I  thank  the  distin- 
guished chairman  of  the  committee. 

Mr.  METCALF.  Will  the  Senator  from 
Montana  and  the  distinguished  Senator 
from  Washington  ylelfi  to  me  for  a  mo- 
ment on  this? 
Mr.  JACKSON.  Certainly. 
Mr.  METCALF.  I  aflplaud  the  confer- 
ence committee  for  bringing  back  this 
report  on  MHD.  This  \s  a  program  that 
was  pioneered  in  the  iJnited  States.  We 
have  let  it  slide  for  niany,  many  years, 
so  that  now,  such  countries  as  both  East 
and  West  Grermany,  the  Soviets,  and 
Japan  are  ahead  of  us  ih  the  development 
of  this  new  idea  of  combustion  of  coal 
for  the  generation  of  power.  This  is  a 
program  that  will  alloiw  us  to  catch  up 
with  these  countries  that  have  passed  us, 
even  though  we  did  pipneer  and  develop 
the  program.  It  has  been  my  privilege, 
as  chairman  of  the  Subcommittee  on 
Mines  and  Minerals,  to  hold  hearings 
from  time  to  time  on  these  new  and  dif- 
ferent sources  of  energj^.  No  longer  than 
a  couple  of  weeks  ago,  the  president  of 
Montana  Tech  was  here,  telling  us  of  his 
plans  and  his  programs  and  he  and  the 
Office  of  Coal  Research  were  discussing 
this  very  subject  matier.  So  I  am  de- 
lighted that  my  coMeague  from  Montana, 
the  majority  leader,  has  emphasized,  in 
this  report,  that  the  technology  that  has 
been  pioneered  and  developed  will  be 
carried  forward  in  the  $tate  of  Montana, 
where  coal  is  so  abundant  and,  at  the 
same  time,  we  have  ah  opportunity  to 
have  a  new  system  of  burning  it. 

Mr.  JACKSON.  Mr.  president.  I  want 
to  commend  the  distinguished  majority 
leader,  Senator  Mansfield,  and  the  dis- 
tinguished Senator  irom  Montana.  Sen- 
ator METCALF,  for  theiij  tireless  effort  to 
continue  work  on  tha  development  of 
MHD. 

The  conferees  support  Senator  Mans- 
field and  Senator  Metc.'\lf's  enthusiasm 
by  recommending  an  authorization  of 
$42.9  million  for  MHDl  This  represents 
an  increase  of  over  $2l  million  over  the 
House  bill. 

Our  recommendation  is  less  than  the 
Senate  level  primarily,  because  of  the 
lateness  in  the  fiscal  yiear,  and  the  de- 
crease is  not  intended!  to  indicate  any 
lack  of  priority  for  the  Important  objec- 
tives of  improving  this  form  of  efficient 
electrical  generation. 

The  PRESIDING  OfTICER.  All  the 
time  of  the  Senator  from  Washington  has 
expired. 

Mr.  GARY  HART  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GARY  HART,  tvill  the  Senator 
from  Arizona  yield  me  t  minutes? 

Mr.  FANNIN.  I  am  happy  to  yield. 

Mr.  GARY  HART.  I  ask  for  the  yeas 
and  nays  of  the  conference  report. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  Thfre  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  GARY  HART.  I  (acknowledge  the 
worK  done  by  the  conference  committee. 


legisl  ition 


I  know  it  was  long 
there  are  some  very 
ters  in  this  report. 

The  Senator  from 
this    report    exactly 
We  saw  a  draft  of  it  in 
8  o'clock  last  night.  I 
ber  receiving  the 
in  the  morning.  There 
mental  decisions  which 
report  represents  that 
only  for  the  State  of 
the  entire  country. 
Colorado  is  becoming 
tant  to  vote  for  thes< 
pieces  of  legislation 
conference  or  come  out 
with  no  opportunity  tc 
or  even  receive  the 
a  few  minutes  before 
vote.  Sometimes,  these  ._ 
without  deliberation  on 

I  am  reluctant  to 
I  will  vote  against 
this  manner  but,  I 
to  the  leadership  that 
Colorado  is  prepared 
measure  of  this 
time  to  study  and 
the  fashion  its 

Mr.  President,  before 
is  a  vitally  important  . 
which  addresses  some  ol 
questions    we    will 
priorities  for  energy  pol 
ERDA   authorization   , 
which  was  printed  last 
I  doubt  has  been 
a  handful  of  my 

I   am   particularly 
manner  in  which  this 
thrust  upon  this  body. 
stantive   changes    ma_ 
which  will  have  a  direct 
on  the  Nation  as  a  w 
citizens  and  resources  o 
referring  specifically  to 
bill  which  authorizes 
guarantees   to   finance 
mercial-size  synthetic 

When  the  ERDA 
tee  convened,  I  wrote  a 
sentative    Olin    Teagui 
that  this  section  be  . 
thorization  measure 
separate  legislation.  A 
of  issues  have  been 
tion  103  since  the  vote  .. 
Julj ,  careful  study  has 
to   determine   the 
massive  loan  guarantee 
tion  103  remained,  how 
a  vastly  altered  form, 
body  for  a  vote. 

Apart  from  the 

view  the  new  language 
I  am  not  satisfied  that 
tailed  in  this  legislation 
to  approach 
cial  potential  for 
alternative  proposals 
limited  discussion  that 
program  at  issue. 

In    short,    this 
through  the  Senate 
sent  to  the  House 
its  floor,  and  amended 
It  has  been  returned  to 
vote  with  barely  enough 


are! 


Tie 


tiat 


raise  d 
ibv 


cons; 


lin 


and  arduous  and 
cc  nsequential  mat- 

(polorado  received 
minutes    ago. 
)ur  office  at  about 
lad  a  staff  mem- 
until  1  or  2 
are  some  monu- 
this  conference 
significant,  not 
Colorado  but  for 
Senator  from 
ii^creasingly  reluc- 
very  important 
come  out  of 
)f  the  committees 
read  the  report 
any  more  than 
we  are  asked  to 
njiatters  are  passed 
a  voice  vote, 
unequivocally 
advanced  in 
like  to  state 
1  he  Senator  from 
to  vote  for  any 
without  more 
legislation  in 
requires. 
US  this  morning 
of  legislation 
the  most  critical 
in   setting 
cy.  I  refer  to  the 
conference  report 
night  and  which 
by  more  than 
here  today, 
distressed   at  the 
has  been 
There  were  sub- 
in    conference 
bearing  not  only 
lole  but  on  the 
my  State.  I  am 
!  ection  103  of  the 
billion  in  loan 
primarily   com- 
plants. 

commit- 
letter  to  Repre- 
recommending 
"  from  the  au- 
dealt  with  in 
myriad  number 
regarding  see- 
the Senate,  last 
)een  undertaken 
quence  of  this 
program.  Sec- 
,  and  now,  in 
t  is  before  this 


repc  rt 


sti  ite 
mea^  ures 
would 
t  lh 
net 
magniti  ide 
review 
import!  nee 


p  ece 


con  Tont 


reviewed 
collea  srues 


di( 


$> 


fuel 
con  ference 


exci  ;ed 

and 


ever, 


inadequate  time  to  re- 
in the  report, 
he  program  de- 
is  the  best  way 
demonstrate  ng  the  commer- 
synthe  tic  fuels.  Yet  no 
wei  e  debated  in  the 
)ccurred  on  the 


secti<  »n 


was    rushed 

without  hearings, 

withoi  It  ever  reaching 

conference.  Now 

he  Senate  for  a 

ime  to  have  the 


December  9,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


39255 


report  printed  and  laid  on  the  desks  of 
my  colleagues. 

Mr.  President,  we  are  talking  about 
rushing  through  authority  for  $6  billion 
in  loan  guarantees  for  the  development 
of  a  commercial  process  which  is  highly 
controversial  in  terms  of  costs  to  the 
environment  and  the  communities  im- 
pacted as  well  as  the  intrinsic  net  energy 
values  of  synthetic  fuels.  This  action  is 
particularly  perplexing  in  light  of  what 
transpired  not  4  days  ago.  We  were  in 
this  Chamber  until  1:30  a.m.  Saturday 
morning  engaged  in  lengthy  debate  over 
the  question  of  whether  to  authorize  only 
one-tliird  this  amount  in  short-term 
loans  for  beleaguered  New  York  City. 
Short-term  loans,  I  might  add,  which 
came  with  considerable  strings  attached. 
The  reason  we  were  not  debating  loan 
guarantees  was  because  the  President 
had  refused  to  endorse  a  fiscal  mecha- 
nism which  he  felt  gave  the  Government 
too  little  control.  Yet  the  aeiministration 
has  endorsed  the  $6  billion  loan  guaran- 
tee program  for  synthetic  fuel  develop- 
ment because,  presumably,  they  care  less 
if  the  Government  has  little  control  over 
the  use  of  vast  sums  of  taxpayers'  money 
by  oil  and  gas  companies. 

Which  are  the  companies  that  will 
benefit  from  the  provisions  of  section 
103?  For  oil  shale  they  are  the  Colony 
Group  composed  of  ARCO,  Ashland  Oil. 
Inc.,  Shell  Oil  Co.,  and  TOSCO.  Other 
beneficiaries  might  be  participants  in  the 
Parahoe  Oil  Shale  Project  which  include 
ARCO;  Carter  OU— EXXON;  Chevron 
Research— Standard  of  California;  Gulf 
Oil:  Mobil  Research;  Phillips  Petroleum; 
Shell  Development;  Sohio  Petroleum; 
So.  California  Edison;  Standard  Oil — In- 
diana; Sun  Oil;  and  Texaco.  These  joint 
ventures  are  structured  in  such  a  way 
that  if  the  project  should  fail,  the  parent 
companies  will  not  be  liable  for  the  debt. 
These  parent  companies  do  not  want  to 
assume  such  a  large  risk  themselves,  but 
they  seem  quite  satisfied  to  let  that  risk 
fall  on  the  shoulders  of  the  American 
taxpayer. 

These  are  many  of  the  same  people 
who  are  clamoring  for  the  Government 
to  get  out  of  the  oil  industry.  They  claim 
that  continued  Government  interference 
threatens  their  search  for  energy  supplies 
and  unrealistically  depresses  the  price  of 
petroleum  products.  But  when  a  bill  such 
as  this  comes  along,  which  promises  that 
the  Government  will  absorb  losses  while 
granting  them  profits,  the  Government  is 
urged  to  remain  in  that  sector  of  the 
energy  economy. 

There  is  serious  question  as  to  what 
kind  of  economy  we  are  creating  when 
we  continue  to  slide  into  the  grip  of  a 
new  economic  structure  where  private 
industry  clamors  for  "free  enterprise 
profits  with  socialized  losses."  This  is  well 
reflected  in  the  statement  that  appeared 
recently  in  Business  Week  of  a  nuclear 
industry  spokesman  who  warns  against 
those  industries  which  need  a  heavy  in- 
jection of  Government  subsidies  to  get 
started— 

The  fundamental  cause  of  our  malaise  Is 
the  nature  of  the  nuclear  business  Itself. 
It   was  born  in   the   government  and  con- 


sciously weaned  by  statutory  and  adminis- 
trative policies  to  grow  through  an  adoles- 
cence of  government  support.  But  the  busi- 
ness was  never  firmly  founded,  and  the  mag- 
nitude of  the  problems  of  getting  it  estab- 
lished In  the  private  sector  were  never  fully 
appreciated. 

The  Congressional  Budget  Office,  in  a 
draft  analysis  of  the  commercialization 
of  synf uels  not  prepared  in  time  for  this 
vote,  stated: 

Postponement  of  the  beginning  of  com- 
mercialization— for  example,  for  3  months 
to  allow  full  Congressional  hearings  and  de- 
bate— could  actually  improve  its  econom- 
ics. .  .  .  Regardless  of  when  it  reaches  a  de- 
cision, the  Congress  should  consider  synfuels 
in  the  context  of  a  larger  policy  with  respect 
to  the  continuum  of  energy  research,  devel- 
opment, demonstration  and  commercializa- 
tion. ERDA  Is  developing  several  advanced 
synfuels  processes  which  offer  the  potential 
of  Improvements  in  economics,  reliability, 
and  environmental  impact  when  compeared 
with  those  currently  available  processes 
which  would  be  supported  by  the  synfuels 
program. 

There  are  still  doubts  as  to  exactly 
what  kind  of  costs  we  are  getting  the 
Government  into.  The  committee  report 
states  that  the  program  is  to  provide  only 
$6  billion  in  loan  guarantees  and  shovUd 
not  be  construed  to  include  construction 
grants,  price  supports  or  price  guaran- 
tees. But  on  October  22.  ERDA  sent  a 
draft  bill  to  the  House  of  Representatives 
asking  for  authority  to  provide  up  to  $4.5 
billion  in  price  supports  and  $600  million 
in  construction  grants  "for  a  commercial 
demonstration  program — in  conjunction 
with  the  loan  incentives  in  section  103." 
If  adopted  that  would  commit  the  Gov- 
ernment to  a  program  in  excess  of  $11 
billion.  If  that  is  to  be  the  total  cost  of 
the  program,  we  should  evaluate  it  on 
its  own  terms  instead  of  being  faced  with 
the  participants  of  this  program  coming 
to  Congress  a  year  from  now  for  more 
money  or  with  threats  that  the  program 
will  not  work  imder  the  prescribed  fund- 
ing formula. 

Apart  from  the  questions  which  re- 
main unanswered  regarding  fiscal  re- 
sponsibility there  are  other  issues  which 
have  arisen  since  the  original  Senate  vote 
on  ERDA  which  bring  into  question  the 
wisdom  of  our  action  and  supports  a  re- 
view of  this  section  in  separate  legisla- 
tion. 

In  late  September,  the  administration 
released  a  draft  of  Its  7-month  synthetic 
fuels  commercialization  study.  The  re- 
port showed  that  the  $6  billion  program 
was  insufficient  to  meet  the  goal  set  by 
the  President  and  the  Senate  to  provide 
the  equivalent  of  1  million  barrels  of  oil 
per  day  in  synthetic  fuels  production. 

The  results  of  that  study  and  some  of 
the  issues  it  raises  have  not  been  fully 
assessed  in  light  of  the  pending  legisla- 
tion. It  does  tell  us  enough,  however,  to 
suggest  that  the  pursuit  of  synthetic 
fuels  development  by  means  of  this  type 
of  loan  program  Is  premature  and  not 
necessarily  in  the  best  public  interest. 

The  report  scales  down  the  adminis- 
tration's proposed  1  million  barrel  per 
day  program,  stating  that  with  provisions 
similar  to  those  in  section  103  a  more 
realistic  goal  would  be  a  production  level 


of  350,000  bpd  by  1985.  This  would  be 
the  product  of  three  high  Btu  coal  gasi- 
fication plants  and  two  oil  shale  conver- 
sion plants.  The  costs  of  these  plants 
would  leave  little  funding  for  the  de- 
velopment of  biomass,  solar  and  geo- 
thermal  energy  development  also  called 
for  in  the  section.  Projected  costs  for 
construction  of  synthetic  fuels  plants 
have  risen  at  higher  rates  of  inflation 
over  the  past  2  years  than  other  in- 
dustries. Even  with  $6  bilUon  in  loan 
guarantees,  it  is  questionable  whether 
the  five  projected  plants  could  be  com- 
pleted with  the  funds  provided. 

When  the  potential  number  of  solar 
units  are  costed  against  the  S6  billion 
figure  of  this  bill,  it  is  estimated  that 
1.2  miUion  homes  could  be  retrofitted 
with  solar  energy  heating  systems.  More 
than  1.75  million  new  homes  could  be 
supplied  with  solar  equipment  which 
provides  a  renewable  nonpolluting  energy 
source.  I  have  yet  to  see  what  the  trade- 
offs are  in  our  national  energy  policy 
by  forging  ahead  with  synthetic  fuels 
development  instead  of  committing  the 
Nation  to  the  development  of  a  solar 
energy-  industry.  The  question  of  whether 
we  wish  to  continue  our  reliance  on  fos- 
sil fuels,  both  synthetic  or  natural,  was 
not  weighed  in  the  balance  of  the  deci- 
sions affecting  this  loan  program. 

Becatise  of  the  competition  for  capital 
in  our  hard  pressed  economy,  other 
energy  projects  will  be  shim  ted  aside 
because  of  this  S6  billion  commitment. 
The  Assistant  Secretary  of  Treasury, 
Gerald  Parksy.  in  an  August  8  memo  to 
ERDA,  said; 

More  economical  prelects,  Inch-.dln?  mrre 
economical  domestic  en-rgy  projects,  will  be 
"crowded  out"  by  the  forced  diversion  of 
funds  to  the  less  eco::cmical  synfuels  proj- 
ect. Once  one  energy  project  is  subsidized. 
others  will  ?eek  similar  treatment. 

Yet,  despite  constant  warnings  like 
this,  we  have  elected  to  move  ahead  with 
a  program  developed  without  compre- 
hensive evaluation  or  re\1ew. 

Even  if  this  program  meets  its  goal, 
of  350,000  bbl/d  by  1985,  it  would  provide 
less  than  1  percent  of  our  energy  needs, 
at  a  capital  investment  equal  to  over  25 
percent  of  what  it  cost  us  to  import  oil 
last  year.  Whether  this  is  the  direction 
energy  policy  should  take  has  been  the 
focus  of  much  of  the  controversv  and  I 
believe  is  still  unresolved. 

Apart  from  the  costs  of  this  program. 
there  are  monumental  environmental 
problems  which  the  President's  "svn- 
fuels"  study  spelled  out.  The  report 
notes: 

The  attainment  of  goals  for  svnthetic  fuel 
production  by  198.5  will  require  roads,  mining, 
plant  sites,  waste  disposal  areas,  utilltv  and 
pipeline  corridors  and  other  associated  serv- 
ices, all  of  which  would  permanently  alter 
land  use. 

Development  unavoidably  destroys  vegeta- 
tion, removing  land  from  its  current  use. 

In  the  Appalachian  and  eastern  Interior 
regions,  agricultural  and  forest  lands  would 
be  removed  from  their  productive  uses. 

Even  many  years  after  reclamaUon.  the 
highest  level  of  use  will  probablv  be  only 
for  pasture. 

In  the  West  and  particularly  In  my 
owTi  State  of  Colorado,  the  study  outlined 
problems  particular  to  that  arid  region: 
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The  destruction  of  soil  profiles  and  deple- 
tion of  water  sources  would  make  It  difficult 
to  restore  land  to  Its  prevlo\is  vises. 

The  further  loss  of  water  rights  will  mean 
a  permanent  loss  of  Irrigated  cropland. 

Increased  population  would  Intensify  rec- 
reational demand,  causing  deterioration  of 
recreational  land  in  the  region.  The  loss  of 
vegetation  on  development  sites  In  combina- 
tion with  the  introduction  of  many  humans 
and  heavy  equipment  will  disrupt  natural 
habitats,  decreasing  land  available  for  wlld- 
lUe  communities. 
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The  report  goes  on  to  state  additional 
factors  which  are  inherent  in  the  devel- 
opment of  S3mthetic  fuels ; 

Degradation  of  local  air  quality  in  all 
regions; 

Adverse  human  health  effects,  includ- 
ing cancer  resulting  from  long-term  ex- 
posure to  aromatic  hydrocarbons  and  ef- 
fluent emitted  from  synthetic  fuel 
plants; 

Increases  in  sulfur  dioxide,  nitrogen 
oxides,  trace  elements,  hydrocarbons  and 
respirable  particulates,  even  though 
emission  controls  are  employed  and  air 
quality  standards  are  enforced; 

Reduction  in  water  quality  resulting 
from  Increased  erosion,  sedimentation, 
overtaxed  sewage  facilities,  release  of 
toxic  waste  to  streams,  and  return  of 
production  water  to  stream  channels. 

The  socioeconomic  impact  of  this  kind 
of  development  is  also  stressed.  The  West 
has  borne  the  weight  of  more  than  one 
stampede  to  develop  its  hidden  resources. 
Anyone  who  has  been  to  my  State  or  other 
areas  which  have  suffered  under  these 
conditions  realize  that  the  scars  are  still 
deep  and  have  not  yet  totally  healed. 
We  cannot  afford  to  let  this  happen 
again.  As  the  synfuel  study  further  ex- 
plains: 

The  economic  conditions  of  regions  aflfected 
by  development  would  change.  Diurlng  the 
construction  phase,  "boom  town"  conditions 
could  create  Inflation  and  a  shortage  of  nec- 
essary social  services. 

Those  not  Involved  In  the  development- 
related  expansion  could  be  severely  affected 
by  Inflation.  The  lack  of  social  services  would 
affect  all. 

Health  faculties  and  personnel  probably 
would  be  over  taxed.  ...  If  the  police  de- 
partments were  not  expanded,  Increased 
crime  could  result.  Fire  departments  may  not 
be  able  to  respond  quickly  enough  to  have 
proper  equipment  to  adequately  deal  with 
fires.  Schools  may  be  overcrowded,  with  high 
student-to-tescber  ratios  and  inadequate 
classrooms. 

The  major  unavoidable  impacts  would  be 
the  transformation  of  rural  areas  Into  urban- 
ized areas  and  the  development  of  previously 
undisturbed  areas.  Buildings,  roads,  utility 
corridors,  waste  disposal  areas,  etc.,  would 
displace  or  Intrude  upon  the  natural  land- 
scape. 

However,  despite  all  of  these  concerns 
voiced  in  the  report,  the  most  discon- 
certing statement  made  In  the  study  is 
its  conclusion  that: 

The  environmental  impact  currently  esti- 
mated to  result  from  the  350.000  barrel  per 
day  or  from  the  first  phate  of  a  two-phase 
1,000.000  barrel  per  day  option,  appear  ac- 
ceptable when  considered  in  light  of  the  en- 
vironmental and  economic  Information  like- 
ly to  be  gained  from  the  program. 

My  response  to  that  is  that  what  may 
"appear  acceptable"  to  someone  sitting 


in  Washington  may  not  "appear  accepta- 
ble" to  the  residents  tn  the  State  to  be 
plundered  in  a  rush  Ijo  prove  the  com- 
mercial viability  of  an  energy  project. 

To  its  credit,  the  coBiference  commit- 
tee has  improved  upot  the  language  of 
the  section  as  it  paissed  the  Senate. 
However,  many  questions  remain  un- 
answered, some  of  which  are  beyond  the 
scope  of  the  legislation  itself.  I  would 
particularly  like  to  commend  the  efforts 
of  my  distinguished  qolleague.  Senator 
Haskell,  who  insured  that  language  was 
included  which  addressed  the  need  for 
State  participation  in  ttie  application  for 
these  loans. 

Due  to  his  efiForts  and  the  work  of  the 
conference,  we  now  have  a  good  base 
from  which  to  work  tp  produce  a  pro- 
gram which  will  ultimately  serve  to 
answer  the  questions  which  surround  the 
development  of  synthetic  fuels. 

But  this  is  too  important  an  issue,  as 
has  been  shown  in  th^  level  of  contro- 
versy that  has  arisen  since  the  Senate 
passed  this  legislation,  to  be  passed 
without  more  comprehensive  and  exten- 
sive hearings,  review  gnd  evaluation  of 
alternatives.  The  ru^ed  manner  in 
which  the  final  langufige  has  come  to 
the  floor  and  the  lack  of  proper  hearings 
in  either  House  necessitate  that  section 
103  be  deleted  from  an  otherwise  sound 
and  constructive  authorization  measure. 
I  cannot  vote  in  favor  of  the  authori- 
zation bill  with  section  103  included,  de- 
spite my  support  for  m()st  other  sections 
of  the  bill.  To  support  the  measure 
would  be  to  endorse  a  loan  guarantee 
program  whose  ramifications  have  not 
been  adequately  debated  and  discussed 
Mr.  HASKELL.  Will  the  Senator  from 
Arizona  yield  to  me? 

Mr.  JACKSON.  Will  tlie  Senator  yield 
tome  2  minutes? 

Mr.  FANNIN.  I  yield  3  additional  min- 
utes to  the  Senator  fro»i  Colorado. 

Mr.  JACKSON.  I  ask  unanimous  con- 
sent that  2  additional  minutes  be  yielded 
out  of  Senator  PastoreIs  time. 

How  much  time  does  he  have  remain- 
ing? 

The  PRESIDING  OfFICER.  Twelve 
minutes. 

Mr.  MANSFIELD.  Mr.  President,  a 
parUamentary  inquiry. 

The  PRESIDING  OFIIICER.  The  Sen- 
ator wUl  state  it. 

Mr.  MANSFIELD.  I  w&s  recognized  on 
Senator  Pastore's  time„  so  I  would  say 
the  Senator  from  Washington  still  has 
some  time  left. 

Mr.  JACKSON.  Anywiay,  it  wiU  be  3 
minutes  from  the  time  of  the  Senator 
from  Arizona  and  2  mftiutes  from  Mr. 
Pastore's  time. 

Mr.  HASKELL.  Mr.  President,  I  am 
going  to  vote  the  opposite  way  from  my 
colleague  from  Colorado.  I  was  on  the 
conference;  therefore,  I  ^m  privy  to  what 
is  in  the  bill.  I,  however,  would  like  to 
join  with  my  colleague  from  Colorado. 
It  is  not  just  on  this  biH;  it  is  on  many 
bills,  which  are  extremely  important  and 
we.  as  Senators,  are  not  privy  to  the  con- 
ference report  in  adequate  time  to  make 
a  study.  I  would  hope,  aiid  I  say  this  on 
the  floor  and  I  say  this  t|)  the  leadership 
on  both  sides,  that  in  tlje  future,  it  will 
be  possible  to  afford  at  laast  a  3-day  op- 
portunity for  study. 
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the  very  beginning.  I  would  like  to  point 
out  that  hearings  I  had  in  Grand  Junc- 
tion, Colo.,  about  2  years  ago  pointed  out 
the  necessity  for  planning  with  the  local 
people  as  well  as  giving  the  advance 
money. 

So.  in  my  view,  this  is  a  balanced  bill. 
It  is  a  good  bill,  and  I  certainly  hope  it 
will  pass. 

I  would  point  out  to  Senators  who  may 
be  reluctant  that  in  the  wings  there  is  a 
proposal  by  the  administration  which,  I 
think,  is  appalling,  which  would  be  to  give 
price  supports  to  some  of  these  programs. 
That  to  me  is  a  sort  of  a  one-way  street. 
It  is  heads  the  company  wins,  tails  the 
Government  loses.  I  would  point  out  that 
this  loan  guarantee  is  by  all  manner  and 
means  the  cheapest  way  of  finding  out 
whether  this  is  going  to  work  or  not. 

So,  on  balance,  I  think  It  is  a  very  fine 
piece  of  legislation.  I  renew  my  congratu- 
lations to  the  Senator  from  Washington 
and  the  Senator  from  Idaho. 

I  would,  however,  repeat  what  I  said  in 
the  beginning.  I  hope  that  in  the  Senate 
of  the  United  States  we  could  find  a 
way — and  maybe  the  commission  set  up 
at  the  instigation  of  the  distinguished 
Senator  from  Iowa  (Mr.  Cxtlver),  who 
addressed  himself  to  this  problem — I 
hope  this  would  be  a  way  in  which  all 
Members  of  the  Senate,  as  my  colleague 
said,  could  have  plenty  of  advance  notice 
of  what  is  in  a  bill  and,  therefore,  have 
the  ability  to  make  a  considered  judg- 
ment prior  to  voting. 

I  thank  the  Senator  for  yielding  time 
to  me,  and  I  yield  the  floor. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  1  minute  to  me? 

Mr.  FANNIN.  I  would  be  very  pleased 
to  do  .-^o. 

Mv.  BUMPERS.  I  thank  the  Senator 
from  Arizona. 

I  vould  siniijly  like  to  lend  my  thought 
to  the  comments  of  both  Senators  from 
Colorado  about  our  inability  to  get  com- 
mittee reports  in  sufficient  advance  time 
to  really  vote  intelligently  on  them. 

I  sat  here  the  other  evening  while  v.'e 
were  debating  the  ConRail  bill,  an  $8.4 
billicn  appropriation.  That  committee 
report  was  available  to  my  staff  less  than 
24  hours  before  we  voted  on  it.  I  voted 
against  it  for  the  same  reasons  that  were 
articulated  by  the  Senator  from  North 
Carolina  that  evening;  I  simply  had  not 
had  adequate  time  to  study  that  com- 
mittee report. 

I  am  not  suggesting  that  I  read  every 
committee  report,  because  I  do  not.  nor 
does  any  other  Member  of  this  body. 
But  I  do  want  sufficient  time  for  my  staff 
to  have  an  opportunity  to  at  least  go 
through  in  a  cursory  manner  and  point 
up  some  of  the.  highlights  of  the  bills 
to  me. 

This  apphed  not  only  to  the  ConRail 
bill  but  to  the  public  works  appropria- 
tion bill  which  we  passed  Saturday  morn- 
ing; the  second  supplemental  appropria- 
tion bill,  where  the  committee  report  has 
been  available  for  less  than  48  hours,  and 
this  bill  which  has  had  a  committee  re- 
port available  for  less  than — the  ERDA 
bil  which  we  are  now  debating,  which 
has  been  available  for  less  than — 30  min- 
utes to  me. 


The  Senator  from  Colorado  said  he 
got  a  rough  draft  of  it  last  evening.  Com- 
ing over  here  before  we  adjourn  is  a 
fairly  mammoth  tax  bill  and  the  exten- 
sion of  the  tax  cuts  earlier  this  year. 
Those  are  all  substantive,  far-reaching 
proposals,  and  I  simply  have  to  say  that 
we  must  design,  in  my  opinion,  a  better 
method  of  getting  these  committee  re- 
ports to  us  in  ample  time  so  that  we 
can  feel  comfortable  with  our  votes. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield  for  just  10  seconds? 
Mr.  BUMPERS.  Yes. 
Mr.  JACKSON.  The  staff  did  send 
around  to  each  of  the  members  of  the 
Committee  on  the  Interior  side  a  sum- 
mary of  the  action  of  the  conference  of 
which  I  have  a  copy  here,  and  I  think 
that  was  sent  out  last  week.  The  job  of 
drafting  is  obviously  a  difficult  one.  and 
we  are  right  down  near  the  end  of  the 
session.  I  agree  with  the  Senator  it  is 
obviously  more  helpful  to  have  the  total 
text,  but  we  tried  to  keep  the  Senate 
Interior  Committee  members  on  all  sides 
currently  informed  by  giving  a  summary 
which  was  sent  to  each  of  the  members. 
This  particular  one  was  sent  last  week. 
Mr.  FANNIN.  Mr.  President,  first  of 
all,  I  wish  to  commend  the  chairman  of 
our  committee,  the  distinguished  Senator 
from  Washington,  for  his  determination 
to  have  a  good  bill,  a  workable  bill,  and 
I  feel  he  has  accomplished  that  objective. 
I  also  commend  the  chairman  of  the 
subcommittee,  the  Senator  from  Idaho 
(Mr.  Church)  ,  who  worked  diligently  to 
accomplish  that  same  objective. 

The  Senator  from  Washington  was  in- 
volved in  both  the  nuclear  and  nonnu- 
clear parts  of  the  bill,  so  he  had  a  double 
task  to  perform,  and  he  did  it  admirably. 
I  also  want  to  commend  the  staff,  both 
the  minority  and  the  majority  staff.  They 
did  work  long  hours  and  they  were  up 
against  a  very  difficult  situation  with  the 
tremendous  amount  of  energy  legislation 
before  our  committee.  With  some  legis- 
lation before  our  committee,  and  other 
bills  in  conference  they  had  a  difficult 
task  of  working  night  and  day  over  quite 
some  period  of  time.  The  service  they 
have  performed,  as  I  say,  has  certainly 
been  commendable.  I  very  much  appre- 
ciate the  work  they  have  done  and  their 
desire  to  keep  all  the  committee  mem- 
bers. 

I  realize  it  is  regrettable  that  we  did 
not  have  the  report  at  an  earlier  date,  but 
it  would  have  been  almost  an  impossibil- 
ity to  have  accomplished  that  objective 
without  neglecting  some  of  the  other  leg- 
islation. So  I  just  feel  it  is  one  of  those 
unfortunate  positions  we  find  ourselves 
in  at  this  time. 

I,  too,  commend  the  distinguished  Sen- 
ator from  Montana,  the  majority  leader, 
for  his  determination.  I  say  that  specif- 
ically because  we  have  in  the  bill  a  very 
valuable  addition  that,  perhaps,  would 
not  have  been  given  the  same  considera- 
tion if  he  had  not  been  involved.  Also  his 
colleague  from  Montana  insisted  that 
the  committee  follow  through  with  the 
magnetohydrodsTiamics  provision,  which 
is  essential  to  this  legislation.  We  need 
overall  coverage  of  the  energy  program. 


This  is  another  important  facet  of  that 
program. 

During  the  entire  process  of  authori- 
zations for  the  new  energy  umbrella 
agency.  ERDA.  it  has  been  my  intention, 
shaped  by  many  of  my  colleagues,  to  em- 
phasize certain  principles : 

ri)     THE    NEED    TO    ACCELERATE    ENERGY 
R.D.  &  D. 

This,  I  think,  has  been  responsible  for 
some  of  the  delays,  but  it  was  a  determi- 
nation which  was  thought  out  by  the 
majority  and  others  to  be  sure  we  did 
incorporate  all  facets  possible  into  this 
legislation. 

The  distinguished  Senator  from  Colo- 
rado <Mr.  Haskell)  was  also  very  much 
involved  in  reaching  out  for  some  of  the 
alternative  sources  and  I  commend  him 
for  his  work. 

The  slowness  in  providing  reports  in 
the  geothermal  area,  along  with  delays 
in  promulgating  loan  regiUations.  have 
been  discussed  with  ERDA.  The  delays  in 
implementing  the  prototype  lease  pro- 
gram for  oil  shale  by  the  Department  of 
the  Interior  are  equally  of  concern.  In 
the  case  of  ERDA,  the  delays  may  cer- 
tainly be  partially  ascribed  to  the  diffi- 
culties of  starting  up  a  new  agency,  espe- 
cially when  the  early  delays  by  the  Office 
of  Management  and  Budget  in  provid- 
ing adequate  manning  levels  are  also 
considered.  However,  a  certain  conserva- 
tism is  also  noted.  A  need  for  lengthy 
phase  0,  phase  1,  phase  2  reports  by  out- 
side experts  may  indicate  a  lack  of  con- 
fldence  in  what  I  consider  a  very  capable 
internal  staff.  The  Congress  looks  for 
risk  taking  on  a  large  scale,  and  con- 
siders the  finding  that  a  candidate  en- 
ergy source  has  failed  fully  as  valuable  to 
our  search  as  a  finding  of  success. 

Because  v.e  must  make  a  determina- 
tion as  to  whether  these  different  sources 
will  produce  a.«  well  R'  has  been  predicted 
by  those  involved.  We  could  talk  about 
the  program  on  oil  shale,  geothermal. 
solar  or  many  other,  and  it  is  very  valu- 
able to  go  through  the  process  of  deter- 
mining whether  or  not  these  programs 
can  be  brought  to  successful  fruition. 

(2)    THE  NEED  TO  EMPHASIZE  NONCONVENTIONAL 
ENERGT    SOtmCES 

This  is  very  important  and  not  to 
slight  in  any  way  the  nuclear  part  of  the 
progr£m.  In  amending  the  loan  guar- 
antee ijrogram  to  include  renewable  re- 
sources, it  was  my  intention  that  these 
mechanisms  be  available  to  the  newly 
emergent  firms  working  on  geothermal, 
soior,  and  biomass  applications.  Manv  of 
these  firms  have  indicated  that  a  lack 
of  capital,  or  lack  of  action  in  the  Fed- 
eral (3o'"ernment  was  delaying  their  own 
projects. 

So  we  are  not  talking  about  just  the 
major  companies,  but  those  who  need 
assistance  and  who  need  help  In  order 
to  carry  out  these  very  important 
projects. 

In  private  conversations  with  ERDA. 
assurances  were  provided  that  renewable 
resources  projects  will  be  given  proper 
consideration.  In  the  prepared  testimony 
before  the  House,  however,  coal  and  oil 
shale  have  been  given  great  emphasis. 
This  stems  in  part  from  the  detailed 
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background  available  to  the  administra- 
tion as  a  result  of  the  synfuels  studies, 
and  to  the  relatively  advanced  state  of 
some  synfuels  projects.  The  180-day  re- 
port will  be  carefully  reviewed  to  insure 
that  all  energy  forms  are  encouraged. 

(3)  ESOA'S  NEED  FOB  BSOAO  PERSPECTIVE 


December  9,  1975 


This  is  certainly  essential.  It  would  be 
unfortunate  if  ERDA  became  a  reclusive 
scientist,  sitting  In  the  comer  doing  re- 
search without  ever  knowing  of  the 
broad  economic,  social,  and  political 
ramifications  of  its  actions.  ERDA  needs 
feedback  to  progress  at  the  highest  rate 
and  in  the  right  direction. 

I  do  feel  it  is  highly  essential  that  we 
in  the  Congress  Insist  that  ERDA  carry 
through  some  of  the  projects  that  per- 
haps they  would  slight  otherwise  because 
we  feel  an  urgency  In  carrying  forward 
these  programs  In  which  they  are  in- 
volved and  do  not  want  to  have  delay. 

Sometimes  they  lose  sight  of  some  of 
Uie  needed  programs,  such  as  the  one 
that  the  distinguished  Senator  from 
Montana  has  insisted  upon  them  follow- 
ing. 

The  whole  spectrum,  from  basic  re- 
search clear  through  commercial  ac- 
ceptance must  be  understood.  This  in- 
ludes  policy  and  legal  questions,  environ- 
mental considerations,  and  the  whole 
key  field  of  technology  transfer.  The 
ciUzens,  and  designers,  and  builders,  of 
today  and  tomorrow,  must  understand 
what  ERDA  is  about  if  it  is  to  succeed. 

DCTAILED  COMUENTS 

The  budget  levels  agreed  to  by  the 
conferees  reflect  a  great  deal  of  work  by 
tte  committees  and  their  stafifs,  and  are 
highly  commended  to  my  colleagues  It  is 
Important  that  our  actions,  as  weU  as 
our  words,  reflect  a  sense  of  urgency  to- 
ward development  of  new  domestic  en- 
ergy supplies. 

In  the  case  of  loan  guarantees,  there  is 
need  to  reiterate  a  note  of  caution  I 
sounded  during  conference.  These  are 
new  programs,  and  ultimately  their  suc- 
cess will  depend  upon  community  and 
State  acceptance,  as  weU  as  economic 
and  technical  factors.  There  are  several 
provisions  in  the  loan  guarantee  pro- 
gram, calling  for  a  very  detaUed  report 
from  ERDA,  review  by  the  Attorney  Gen- 
eral and  the  PTC.  and  a  90-day  layover 
in  Congress,  before  the  guarantee  can 
proceed.  In  addition,  there  is  a  no-time- 
limit  provision  calling  for  the  Governor's 
review.  This  further  provides  that,  upon 
his  objection,  such  project  shall  only  be 
undertaken  if  it  is  deemed  by  ERDA  to 
be  in  the  national  interest.  This  provi- 
sion is  specifically  subjected  to  judicial 
review  on  "arbitrary  and  capricious" 
grounds.  These  are  all  worthwhile 
provisions. 

Taken  In  total,  however,  these  steps 
may  Introduce  very  extensive  delays  In 
undertaking  projects  supported  by  loan 
guarantees.  The  loan  guarantee  is.  after 
aU.  a  minimal  Federal  presence  com- 
pared with  joint  projects  or  grants. 

I  do  feel  that  the  loan  guarantee  pro- 
gram dan  be  beneficial  and  I  think 
highly  acceptable  from  the  standpoint  of 
timing. 

Its  only  purpose  is  to  help  new  proc- 
esses compete  in  the  equity  market  for 
capital.  If  the  use  of  these  loan  guaran- 


tees subjects  a  project  to  extended  costs 
and  delays,  Congress  niay  find  that  only 
large  firms  with  the  legal  staffs  neces- 
sary to  fight  the  pap^r  wars  will  come 
forward. 

As  for  the  Governar's  veto,  I  would 
certainly  agree  that  Jie  and  his  State 
have  every  right  to  review  these  projects, 
and  they  have  been  given  that  right 
under  NEPA.  The  provision  for  veto 
places  the  Governor  ujider  a  great  deal 
of  pressure,  in  my  opinion  as  a  former 
Governor.  He  may  wet  decide  that  the 
way  to  avoid  that  pressure  is  to  reject 
the  project,  transferring  responsibility 
back  to  the  Federal  Government.  This, 
of  course,  provides  further  delay  as  well 
as  the  potential  for  rriisunderstanding, 
confusion,  and  hostility, 

We  have  worked  vfry  diligently  on 
loan  guarantees. 

Perhaps  throughout  these  debates,  we 
have  tended  to  empha$ize  the  unfavor- 
able aspects  of  these  project  develop- 
ments. It  is  important  to  recognize  that 
the  Congress  provided  these  loan  guar- 
antees for  the  positivei  purposes  of  in- 
creasing employment,  increasing  the 
Nation's  energy  supplj^,  and  ultimately 
increasing  its  security. 

Mr.  President,  the  distinguished  Sen- 
ator from  West  Virginia  desires  to 
comment. 

How  much  time  does  the  distinguished 
Senator  desire? 

Mr.  Pi-esident,  how  mlich  time  is  there 
remaining? 

The   PRESIDING   OFFICER.   Fifteen 
minutes  for  the  Senatof  from  Tennessee 
(Mr.  Baker).  Ten  min|ites  for  the  dis- 
tinguished Senator  fro^  Rhode  Island 
(Mr.    Pastore).   And   all   the   time   has 
expired. 
Mr.  FANNIN.  Five  mihutes? 
Mr.  RANDOLPH.  Yel 
Mr.  FANNIN.  I  yield  B  minutes  to  the 
distinguished   Senator  from   West   Vir- 
ginia from  the  time  of  Senator  Baker. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginisi. 

Mr.  RANDOLPH,  Mr.  President,  when 
the  Senate  considered  a  598  on  July  31, 
1975, 1  stated— 

Now  Is  the  time  to  foc!;$  on  our  country's 
overall  er.ergj-  needs  for  th*  future. 

If  this  Nation  Is  to  befome  energy  self- 
sufficient  the  United  Statas  mu.st  Initiate  a 
comprehensive  and  sustained  energy  pro- 
gram for  the  development  fcf  unconventional 
as  well  as  traditional  energy  supplies. 

Mr.  President,  as  projjosed  in  Januarv 
1975,    the    administration's    energy    re- 
search program  did  not  assume  the  ag- 
gressive  posture    regarc^ng   nonnuclear 
technologies  that  is  required.  However, 
the  Subcommittee  on  Eiiergy  Research 
and  Water  Resources,  through  the  lead- 
ership of  its  chairman,  tfce  Senator  from 
Idaho   (Mr.  Church),  ajid  the  Interior 
Committee,  provided  in  S.  598  a  more 
reasonable  balance  to  Federal  energy  re- 
search and  development  programs    The 
members  of  the  subcomjnittee  and  the 
full    Interior   Committea   provided    the 
status  to  such  ERDA  programs  as  energy 
conservation,  coal  and  other  fossil  energy 
developments,  and  solar  Energy,  that  are 
rightly  deserved. 

And.  Mr.  President,  thi$  balanced  pro- 
gram has  been  preserved;  by  the  confer- 
ence committee. 
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and  a  copy  was  sent  to  each  of  the  con- 
ferees. 

For  the  benefit  of  my  colleagues  I  ask 
unanimous  consent  that  the  letter  be 
printed  in  the  Record  at  this  point  in  my 
remarks. 

There  being  no  obection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Washington,  D.C. 

October  24.  1975. 
Hon.  Olin  E.  Teagtje, 

Chairman,  Committee  on  Science  and  Tech- 
nologxj,  House  of  Representatives,  Wash- 
ington, D.C. 

Dear  Chairman  Teague:  One  of  our  coun- 
try's '-reate.st  immediate  challenges  will  be  to 
lay  the  j-^round.vork  for  the  sustained  energy 
pro;,'rams  ;.ece.=Bary  to  assure  sufficient  do- 
mestic enercy  supplies  to  maintain  a  strong 
economy.  With  this  objective  In  mind,  the 
Energy  Research  and  Development  Adminis- 
tration (P.L.  93-438)  was  established  in  1974: 
Its  mission  was  set  forth  by  the  Congress 
in  the  Federal  Nonnuclear  Energy  Re.search 
and  Development  Act  of  1974  (P.L.  93-577). 
Subsequently,  as  an  expansion  of  these  av- 
thorities,  on  July  31,  1975,  the  Senate  ap- 
proved a  loan  guarantee  program  as  section 
103  of  S.  598.  This  letter  summarizes  the  leg- 
islative history  of  this  provision  and  our 
reasons  for  supporting  Its  retention  by  the 
House  and  Senate  conferees. 

Congressional  concern  for  the  commercial 
demonstration  of  synthetic  fuels  dates  from 
the  78th  Congress,  with  passage  of  the  Syn- 
thetic Liquid  Fuels  Act  of  1944  (P.L.  79- 
290).  Undor  the  Randolph-O'Mahoney  Act 
about  $82  million  was  expended  over  an 
eleve:i  year  period  from  1944  to  1955  for  re- 
search in  synthetic  fuels  from  coal  and  oil 
shale, 

Followhig  termination  of  that  program,  the 
Senate's  National  Fuels  and  Energy  Study 
Group  (S.  Res.  105.  87th  Congress)  on  Sep- 
tember 21.  I9fi2.  Identified  "the  role  of  gov- 
ernment-sponsored research  In  the  fuels  and 
enerjn-  industries"  as  one  of  twelve  major 
policy  issues  requiring  resolution  by  the  Con- 
gress (see  Senate  Document  No.  87-159) .  The 
programs  of  the  Office  of  Coal  Research  were 
viewed  by  the  Study  Group  as  a  proper  di- 
version from  the  traditional  roles  of  govern- 
me;it  research,  for  the  synthetic  fuels  pro- 
gram was  specifically  directed  toward  com- 
mercial application  of  new  energy  technol- 
ogies. It  also  was  the  judgment  of  the  Study 
Group  that  a  general  energv  research  and 
development  policy  was  not  realistic:  rather 
it  was  viewed  preferable  to  consider  the  ben- 
efits and  costs  resulting  from  each  research 
program  on  its  own  merits.  It  was  the  Study 
Group's  opinion  that  this  position  was  con- 
sistent with  the  basis  on  which  the  synthetic 
fuels  program  and  the  Office  of  Coal  Research 
were  established:  namely,  flexibility. 

Thus  it  was  appropriate  when  the  National 
Fuels  and  Energv  Policy  Study  was  approved 
by  the  Senate  five  years  ago,  on  May  3,  1971, 
that  its  mandate  include  a  requirement  for 
the  Study's  consideration  and  recommenda- 
tions on  technological  developments  in  prog- 
ress, and  in  prospect,  affecting  eneri^y  and 
fuel  production,  distribution,  transportation, 
and  transmission  (S.  Res.  45,  92nd  Congress) . 
The  Senate's  Study  was  specifically  directed 
to  examine  desirable  areas  for  further  energy 
research,  development,  and  demonstration 
and  to  evaluate  the  present  and  potential 
effect  of  governmental  programs  and  policies 
on  different  segme:its  of  the  fuel  and  energv 
Industries  and  their  Interaction  with  other 
governmental  goals,  objectives,  and  programs. 
The  Studv  bes-an  its  oversight  Investiea- 
tion  in  June.  1971,  with  hearings  on  the 
Presidents"  Message  on  Clean  Energy,  which 
proposed  an  expansion  toward  commerciali- 
zation of  Federal  programs  on  coal  gasifica- 
tion. Federal  research  programs  on  coal  lique- 


faction and  solar  energy  also  were  advocated. 
Subsequently,  the  Study  convened  hearings 
on  oil  shale  and  on  coal  gasification  and  ad- 
vanced power  cycles  in  February.  1972;  on 
Federal  energy  research  programs  and  pri- 
orities in  June,  1972;  and  on  geothermal 
energy  in  June.  1972. 

Against  this  background  the  Study  con- 
tracted in  1973  with  Resources  for  the  Future 
for  an  examination  of  the  United  States'  en- 
ergy research  and  development  needs  into  the 
next  century.  Alternative  strategies  were  set 
forth  in  the  final  report  of  Resources  for 
the  Future  for  the  demonstration  of  coal 
gasification,  coal  liquefaction,  oil  shale,  and 
advanced  power  cycles  as  well  as  fusion,  geo- 
thermal, and  solar  energy  (S.  Res.  45,  Publi- 
cation Serial  No.  93-21 ) . 

When  the  Senate  Interior  Committee,  in 
conjunction  with  the  National  Fuels  and 
Energy  Policy  Study,  began  consideration  In 
June,  1973.  of  S.  1283,  the  Federal  Nonnu- 
clear Energy  Research  and  Development  Act 
of  1974,  it  had  two  years  of  oversight  hear- 
ings serving  as  background.  This  measure 
when  Introduced  emphasized  establishment 
of  a  comprehensive  Federally-sponsored  na- 
tional research,  development,  and  commer- 
cial demonstration  program.  Specifically  ad- 
dressed were  coal  liquefaction,  coal  gasifica- 
tion, oil  shale,  geothermal  steam  and  solar 
power.  'When  enacted  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  (P.L. 
93-577)  provided  a  broad  range  of  financial 
incentives  for  use  at  the  discretion  of  the 
Administrator  of  the  Energy  Research  and 
Development  Administration  to  foster  new 
energy  technologies.  The  Committee  on  In- 
terior and  Insular  Affairs  also  considered 
general  loan  guarantee  authority.  The  deci- 
sion, however,  was  made  to  restrict  the  pro- 
gram to  geothermal  energy  programs  in  the 
final  measure. 

Similar  legislation,  however,  was  under 
consideration  by  the  Committee  on  Public 
Work?.  Proposed  amendments  to  the  Re- 
source Recovery  Act  of  1970  contained  au- 
thority for  Federal  loan  guarantees  for  the 
demonstration  of  new  technologies  for  the 
recovery  of  energy  and  materials  from  solid 
waste.?.  Such  a  program  was  provided  for  in 
S.  3560  as  well  as  S.  3277  and  S.  3549.  Also 
before  the  Committee  on  Public  Works  was 
a  similar  loan  guarantee  provision  in  S.  2652 
as  approved  by  the  Senate  Committee  on 
Commerce.  Seven  days  of  hearings  were  con- 
vened by  the  Subcommittee  on  Environmen- 
tal Pollution  on  these  measures.  Markup  of  a 
bill  was  begun  but  it  was  not  completed 
prior  to  adjournment  of  the  93rd  Congress. 
The  action  of  the  Committees  on  Public 
Works  and  on  Commerce  on  loan  guarantees 
for  energy  recovery  from  solid  wastes  are 
reflected  in  Section  217  of  S.  2150  of  the  94th 
Congress. 

Following  hearings  on  S.  598  (the  ERDA 
authorization  bill  for  Fiscal  Year  1976)  be- 
fore the  Senate  Subcommittee  on  Energy 
Research  and  Water  Resources  of  the  Com"- 
mlttee  on  Interior  and  Insular  Affairs,  Sen- 
ator Randolph  Introduced  S.  2066.  The 
Synthetic  Fuel  Act  of  1975  was  drafted  with 
the  aforementioned  loan  guarantee  provi- 
sions as  the  model.  Inclusion  of  the  provi- 
sions of  S.  2066  in  S.  598  as  section  103  by 
the  Committee  on  Interior  and  Insular  Af- 
fairs, wa'^  a-i'reed  to  by  the  Senate  Committee 
on  Banklnt^.  Housins  and  Urban  Affairs.  The 
provision  provides  ERDA  with  loan  guaran- 
tee authority  for  the  commercial  demonstra- 
tion of  new  energy  technologies.  As  approved 
by  the  Senate  this  authority  would  supple- 
ment the  other  Federal  financial  assistance 
options  already  available  to  the  Energy  Re- 
search and  Development  Administration  for 
support  of  new  energy  technologies.  Also  t)e- 
fore  the  Senate  is  a  similar  loan  guarantee 
program  in  S.  973,  the  Energy  Conservation 
and  Development  Act,  which  was  Introduced 
by  Senator  Lloyd  Bentsen  on  March  6,  1975. 
Such  a  program  was  offered  by  Senator  Bent- 


sen  and  tentatively  approved  by  the  Senate 
Committee  on  Finance  in  July  1975,  as  an 
amendment  to  H.R.  6860,  the  Energy  Con- 
servation and  Conversion  Act  of  1975.  In 
summary,  over  several  years  Federal  loan 
guarantees  for  the  support  of  new  energy 
technologies  have  been  and  are  being  con- 
sidered by  the  Senate.  The  program  provided 
for  In  Section  103  of  S.  598  is  consistent  with 
programs  considered  by  the  Committees  on 
Finance,  on  Banking,  Housing  and  Urban 
Affairs,  on  Interior  and  Insular  Affairs,  on 
Public  Works,  and  on  Commerce. 

In  our  judgment,  enactment  of  this  loan 
guarantee  program  at  this  time  would  be 
consistent  with  national  efforts  to  prom.ote 
greater  energy  self-sufficiency  at  the  earliest 
date.  Moreover,  the  provision  would  retain 
this  program  in  ERDA  and  would  preserve 
the  Congressional  review  procedures  incor- 
porated in  ERDA's  enabling  legLslatlon.  The 
provision  must  be  administered  consistent 
with  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974.  There- 
fore, the  governing  principles  (Section  5)  of 
that  Act  would  apply,  which  require  the 
"environmental  and  social  consequences  of 
a  proposed  program  shall  be  analyzed  and 
considered  in  evaluating  its  potential.  More- 
over, the  program  under  Section  103  of  S. 
598  would  have  to  be  reflected  In  ERD.'V's 
comprehensive  plan  for  energy  research,  de- 
velopment and  demonstration  which  will  be 
submitted  to  the  Congress  annually  pursu- 
ant to  section  6  of  that  Act.  In  addition,  a 
report  on  each  proposed  loan  guarantee  for 
a  demonstration  project  would  have  to  be 
submitted  to  the  Ccngress  and  reside  before 
the  Congress  for  90  days  before  it  could  be 
finalized  by  the  Administrator;  this  also  is 
consistent  witl>  the  policies  set  forth  in 
ERDA's  enabling  legislation.  Including  the 
Federal  Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974. 

Assuring  you  of  our  desire  to  cooperate, 
but  with  hope  that  this  detailed  letter  will 
explain  supportive  documentation  for  loan 
guarantees  for  new  energy  technologies,  we 
are. 

Truly, 

Jennings  Randolph. 

Mr.  RANDOLPH.  Mr.  President,  when 
the  Senate  approved  S.  598  as  a  sub- 
stitute for  H.R.  3474  by  a  vote  of  92  to  2. 
it  was  with  the  recognition  that  there 
was  no  comparable  loan  guarantee  pro- 
vision in  the  House  passed  measure. 

In  recognition  of  the  reality  that  now 
is  the  time  for  commitment  to  our  coun- 
try's energy  future,  the  House  Committee 
on  Science  and  Technology  convened  ex- 
tensive hearings  on  Federal  loan  guaran- 
tees in  preparation  for  the  House-Senate 
conference.  Chairman  Teague,  the  other 
House  conferees,  and  the  members  of  hla 
committee  are  to  be  commended  for  their 
initiative  in  support  of  this  program. 

As  this  Senator  noted  on  July  31,  at 
the  present  time,  our  country  does  not 
possess  an  adequate  infrastructure  to 
support  the  expeditious  creation  of  a 
domestic  synthetic  fuels  industry.  Yet 
basic  technologies  for  the  gasification 
and  hquefaction  of  coal  are  in  wide-scale 
use  in  other  parts  of  the  world.  In  the 
United  States,  first  generation  technol- 
ogies for  the  production  of  low-Btu  gas. 
high-Btu  gas,  and  methanol  are  now 
ready  for  commercialization. 

The  principal  constraint  to  deploy- 
ment of  presently  known  technologies  Is 
the  availability  of  suflQcient  capital  at 
reasonable  interest  rates.  Thus  If  syn- 
thetic fuels  are  to  be  developed  in  this 
decade,  the  Federal  Government  must 
provide  Incentives  to  encourage  the  com- 
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merciallzatlon  of  first  generation  tech- 
nologies. 

In  recognition  of  the  vital  role  that 
synthetic  fuels  must  serve  in  our  coun- 
try's energy  future,  the  Energy  Research 
and  Development  Administration  re- 
cently established  a  new  program  office. 
The  Office  of  Synthetic  Fuels  would  have 
equal  status  with  ERDA's  other  six 
offices. 

Mr.  President,  this  loan  guarantee  pro- 
gram does  not  commit  the  Federal  Gov- 
ernment to  any  synthetic  fuels  program. 
Rather,  it  Is  designed  to  encourage  the 
early  construction  of  a  few  prototype 
f  aclUtles  to  demonstrate  the  potential  of 
new  technologies.  The  experience  of 
building  these  plants  will  facilitate  re- 
sponsible decisions  for  synthetic  fuel  de- 
velopment in  the  future. 

Before  awarding  a  loan  guarantee  the 
ERDA  Administrator  must  consult  with 
the  Governor  and  local  officials  affected 
by  the  proposed  synthetic  fuels  faciUty. 
Consistent  with  the  policies  set  forth  in 
the  Outer  Continental  Shelf  Act  and  in 
the  Deep  Water  Port  Act.  authority  is 
provided  for  the  Administrator  to  find 
that  national  interest  dictates  that  a 
loan  guarantee  be  made  despite  a  Gov- 
ernor's objections. 

For  projects  that  are  authorized  the 
Administrator  is  provided  a  broad  range 
of  forms  of  financial  assistance  to  aid 
communities  hosting  synthetic  fuels 
projects.  In  addition,  each  proposed  loan 
guarantee  must  be  submitted  to  the  Con- 
gress for  review. 

UHBAN    WASTE    COKVERSION 

Mr.  President:  among  the  programs 
authorized  are  $15  million  for  urban 
waste  conversion  programs.  While  these 
programs  are  within  the  general  author- 
ity of  ERDA,  the  record  should  indi- 
cate that  they  overlap  directly  on  pro- 
gram areas  of  the  Environmental  Pro- 
tection Agency. 

The  goal  of  Federal  programs  in  this 
area  should  be  to  accelerate  the  imple- 
mentation of  energy  and  materials  re- 
covery systems.  This  should  be  under- 
taken, first,  to  conserve  energy  and  other 
Important  materials,  and  second,  to  re- 
duce the  negative  environmental  im- 
pacts and  cost  of  soUd  waste  disposal. 

Nevertheless,  decisions  concerning  the 
implementation  of  energy  and  materials 
recovery  systems  are  generally  made  by 
State  and  local  environmental  agencies 
solid  waste  mangement  authorities  and 
the  private  sector.  Thus  such  decisions 
are  made  within  the  context  of  the  over- 
all environmental  protection  and  solid 
waste  management  programs  of  local 
government  agencies. 

The  EPA  and  its  predecessor  agencies 
have  had  over  10  years  of  experience  in 
dealhig  with  State  and  local  solid  waste 
management  agencies.  Such  activities 
have — 

Fostered  the  development  of  solid 
waste  mangement  plans  in  all  States- 

Included  technical  assistance  to  com- 
munities of  all  size  across  the  Nation- 

Included  a  widescale  program  of  in- 
formation, development,  and  public  edu- 
cation; and 

Resulted  in  the  development  of  gulde- 
lines  for  collection,  separation,  recovery 
and  disposal  of  soUd  waste 
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More  specifically  in  the  energy  and 
materials  recovery  areft,  EPA  is  involved 
in  the  demonstration  ^f  advanced  tech- 
nologies on —  I 

The  firing  of  refuse^derived  fuel  as  a 
coal  supplement  in  a  utility  boiler; 

Pyrolysis  of  solid  wjiste  to  produce  a 
combustible  gas; 

The  firing  of  refuse-derived  fuel  in  an 
oil-fired  utility  boiler; 

Pyrolysis  of  solid  waste  to  produce  an 
oil  liice  fuel;  and 

The  use  of  solid  wa$te  as  a  fuel  in  a 
cement  kiln. 

Furthermore,  EPA  has  developed  a 
technical  assistance  |)rogram  directed 
specifically  toward  accelerating  energy 
and  materials  recovery  system  imple- 
mentation. 

It  is  appropriate  tl^at  the  conferees 
have  required  coordinntion  of  ERDA's 
programs  in  this  area  with  other  Gov- 
ernment agencies,  in  particular  the  En- 
virorunental  Protection  Agency.  I  quote 
from  the  conference  report : 

It  Is  the  intent  of  the  Conferees  that  this 
ERDA  Urban  Waste  Co:itersJon  program  be 
carefully  coordinated  wtlth  other  Federal 
agencies,  the  EPA  in  parttcular.  At  the  pres- 
ent time  EPA  has  the  ifajor  responsibility 
in  this  area.  EPA  provide^  signlflcant  budget 
assistance  to  states  and  local  go-.-ernments 
for  construction  in  currant  sUte-of-the-art 
urban  waste  conversion  facilities.  The  ERDA 
program  is  not  i:itended  to  needlessly  dupli- 
cate this  EPA  function  but  rather  to  em- 
phasize the  need  for  developing  urban  waste 
conversion  technology  in  the  context  of  the 
nation's  energy  needs.  At  the  present  time 
solid  waste  repre-ents  no^  onlv  a  costly  dis- 
posal problem  and  an  entlronmental  Insult, 
but  also  is  an  important  under-utilized 
source  of  energy.  ERDA'9  research  and  de- 
velopment programs  mutt  be  coordinated 
with  agreements  betweeft  ERDA  and  EPA 
considered  with  Congressional  policies  con- 
tained in  the  Solid  Wast#  Disposal  Act  and 
ERDA's  legi=.lative  authcrlities. 

It  is  not  the  intent  of  the  Conferees  to 
Impinge  on  the  current  EPift.  program.  Rather, 
they  expect  that  the  relative  roles  of  ERDA 
and  EPA  will  be  decided  within  the  Execu- 
tive Branch  through  Interagency  agreements 
and  coordination.  The  Conferees  expect  that 
unnecessary  duplication  and  overlap  in  this 
eztremely  important  prog^-am  will  be  mini- 
mized through  clrse  cooperation  between  the 
two  agenr-les  during  the  period  such  an  in- 
teragency agreement  Is  peDiding.  it  is  hoped 
that  such  an  agreement  fill  be  reached  as 
soon  as  feasible.  The  Conferees  feel  that 
EPA  has  special  expertise  in  order  to  take 
advantage  of  the  EPA  experience. 

Mr.  President,  these  funds  are  to  be 
restricted  for  the  design,  construction, 
and  operation  of  demoristration  facili- 
ties. Their  use  for  other  than  demonstra- 
tion purposes  would  be  inconsistent  with 
congressionally  established  policies  con- 
tained in  the  Solid  Watte  Disposal  Act 
and  proposed  amendments  presently  un- 
der active  consideration  by  the  Congress. 

We  are  the  represejitatives  of  the 
American  people.  We  must  focus  on  our 
country's  energy  problems.  However,  our 
country  is  faced  with  the  dual  problems 
of  severe  capital  limitations  and  a  short- 
age of  environmentally  acceptable  fuels. 
Thus  a  sound  case  can  hie  made  for  Fed- 
eral loan  guarantees. 

Our  challenge  is  to  also  lay  the  ground- 
work for  solutions  to  our  energy  prob- 
lems at  the  same  time.  This  is  accom- 


DFFICER.    Who 
p  irliamentary  in- 
ICER.  The  Sen- 


plished  in  this  conference  and  measure 
I  lu-ge  its  approval. 

The     PRESIDING 
yields  time? 

Mr.  JACKSON.  A 
quiry,  Mr.  President. 

The  PRESIDING  OI 
ator  will  state  it.  I 

Mr.  JACKSON.  What  is  the  time  sit- 
uation with  referencfe  to  the  four 
participants?  [ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  9  minutes 
remaining.  The  Senate  r  from  Tennes- 
see has  7  minutes  remaij  ling. 

Mr.  JACKSON.  That  is  all  that  Is 
remaining? 

The  PRESIDING  OIFICER.  That  is 
all  that  is  remaining. 

Mr.  JACKSON.  Is  th  >re  a  request  for 
time? 

If  there  is  no  furtier  request  for 
time 

Mr.  FANNIN.  Will  the  Senator  yield? 
Mr.  JACKSON.  I  ask  unanimous  con- 
sent Mr.  President,  to  y  eld  2  minutes  to 
the  Senator  from  ArJzoi  la,  to  be  charged 
to  the  time  of  the  Sens  tor  from  Rhode 
Island. 

The  PRESIDING  OFTCER.  Without 
objection,  it  is  so  ordere  i. 

Mr.  FANNIN.  I  thank  1  he  distinguished 
chairman. 

Mr.  President,  I  want  to  comment  on 
what  has  been  said  by  dur  very  capable 
and  knowledgeable  Senator  from  West 
Virginia  on  the  subjec  ,  which  he  ad- 
dressed. 

We  have  a  tremendous  opportunity  to 
make  a  great  contribution  toward  energy 
development  by  f ollowir  g  through  with 
what  the  distinguished  I  Senator  has  ad- 
vocated. He  has  been  £,  leader  in  this 
field  for  many  years  ard  has  been  re- 
spomible  for  legislation  in  the  Congress 
that  has  been  extremely  aeneficial  to  our 
energy  program. 

We  have  these  opportui  lities,  Mr.  Presi- 
dent, and  we  must  take  advantage  of 
them  at  the  earliest  poss  ble  time.  There 
are  projects  now  that  w  ill  have  a  great 
effect  on  our  future  polio  ies  of  importmg 
oil  and  petroleum  products  from  over- 
seas. Each  project  that  is  successful 
causes  diminution  of  he  amount  of 
product  we  must  import. 

We  have  the  geothurmal  program 
which  has  been  discussei  I  here.  It  has  a 
tremendous  potential,  bi  t  needs  consid- 
erable work.  We  do  have  some  successful 
projects.  In  fact,  the  most  successful  one 
in  the  United  States  has  been  Geyser- 
ville,  Calif.  But  we  nesd  to  carry  it 
through  to  additional  pre  jects  in  various 
parts  of  the  country.  "We  do  have  tre- 
mendous opportunities  ir  southern  Cali- 
fornia. 

Mr.  RANDOLPH.  Wil  the  Senator 
yield  1  additional  minute? 

Mr.  JACKSON.  I  yield  1  minute  under 
the  same  previous  reques  ;. 

The  PRESIDING  OFF  CER.  The  Sen- 
ator from  West  Virginia  i ;  recognized  for 
1  minute. 

Mr.  RANDOLPH.  As  tl  le  able  Senator 
from  Arizona  (Mr.  Fanudi)  has  indi- 
cated, we  do  know  that  t  lere  is  a  neces- 
sity for  this  measure  new,  not  later.  I 
will  not  go  back  to  the  940's  when  we 
enacted  the  Synthetic  Lquld  Fuels  Act 


December  9,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


39261 


of  1944,  or  what  it  did  and  how  we 
dropped  the  program  in  the  late  1950's. 
That  was  tragic  for  this  coimtry. 

I  do  say  for  the  Record,  that  this 
loan  guarantee  program  does  not  com- 
mit the  Federal  Government  to  any 
synthetic  fuels  program.  It  is  designed 
to  encourage  the  early  construction  of  a 
few  prototype  facilities  to  demonstrate 
the  effectiveness  and  potential  of  new 
technologies.  The  experience  in  building 
these  plants  will  facilitate  responsible 
decisions  for  synthetic  fuel  development 
in  the  future. 

I  hope  it  is  not  a  future  that  is  too 
far  away. 

I  thank  the  Senator  from  Arizona,  as 
I  thank  agam  the  Senator  from  Wash- 
ington (Mr.  Jackson)  for  bringing  to  the 
Senate  a  conference  bill  that  represents 
sound  policies.  The  loan  guarantee  pro- 
vision is  absolutely  necessary  to  the 
strengthening  of  energy  self-efficiency 
for  this  country. 

Mr.  JACKSON.  Mr.  President,  how 
much  time  does  Senator  Pastore  have 
remaining?  

The  PRESIDING  OFFICER.  Seven 
minutes  remain. 

Mr.  JACKSON.  I  yield  1  minute  to 
the  Senator  from  Arkansas  to  be  charged 
to  the  time  of  Senator  Pastore. 


EXTENSION  UNTIL  APRIL  30, 1976,  OF 
THE  AUTHORITY  OF  THE  NA- 
TIONAL COMMISSION  FOR  THE 
REVIEW  OF  FEDERAL  AND  STATE 
LAWS  RELATING  TO  WIRETAP- 
PING AND  ELECTRONIC  SURVEIL- 
LANCE 

Mr.  McCLELLAN.  Mr.  President,  I  in- 
troduce a  bill  and  ask  unanimous  con- 
sent for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Arkansas? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  2757) , 
to  extend  until  April  30,  1976,  the  au- 
thority of  the  National  Commission  for 
the  Review  of  Federal  and  State  Laws 
Relating  to  Wiretapping  and  Electronic 
Surveillance,  which  was  read  the  first 
time  by  title. 

Mr.  GRIFFIN.  Mr.  President,  I  do  not 
intend  to  object,  but  it  is  the  case  that 
this  is  just  a  simple  extension  for  3 
months? 

Mr.  McCLELLAN.  A  simple  extension 
to  give  them  an  opportunity  to  file  a  re- 
port. There  is  no  money  involved. 

The  PRESIDING  OFFICER.  If  there  is 
no  objection,  the  bill  will  be  considered 
as  having  been  read  the  second  time  at 
length. 

Mr.  McCLELLAN.  Mr.  President,  S. 
2757,  which  I  introduce  today  on  behalf 
of  myself.  Senator  Hruska,  and  Senator 
Taft,  will  extend  for  90  days  the  life  of 
the  National  Commission  for  the  Review 
of  Federal  and  State  Laws  Relating  to 
Wiretapping  and  Electronic  Surveillance. 

Under  the  provisions  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  the  Congress  charged  the  Commis- 
sion, on  which  I  and  my  cosponsors  are 


pleased  to  serve,  with  the  duty  of  con- 
ducting a  comprehensive  study  and  re- 
view of  the  operation  of  the  wiretap  and 
electronic  surveillance  i  revisions  of  that 
act.  The  Commission's  final  report  of 
its  findings  and  recommendations  is 
presently  required  to  be  submitted  to  the 
Congress  and  the  President  by  Janu- 
ary 31,  1976.  The  Commission  itself  will 
cease  to  exist  60  days  after  the  submis- 
sion of  that  final  report. 

Despite  diligent  efforts  on  the  part 
of  both  the  members  and  staff  of  the 
Commission,  it  now  appears  that  it 
will  not  be  possible  for  the  Commission 
to  meet  the  January  deadline.  Although 
the  necessary  raw  material  has  been 
gathered  for  a  thorough  and  incisive 
report,  the  drafting  of  that  report  can- 
not be  completed  by  January  31.  This 
bill  will  provide  the  Commission  with 
90  additional  days  in  which  to  complete 
it.  The  Commission  feels  that  this  addi- 
tional time  will  be  sufficient  to  permit 
the  preparation  of  a  report  for  the  Con- 
gress and  the  President  that  will  be  a 
useful  evaluation  of  the  wiretap  and 
surveillance  provisions  of  the  Safe 
Streets  Act. 

I  would  like  to  point  out,  Mr.  Presi- 
dent, that  this  bill  neither  authorizes 
nor  appropriates  additional  funds  for  the 
Commission.  It  merely  extends  its  life 
for  the  needed  90  days. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time.  

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

The  bill  tS.  2757)  was  passed,  as  fol- 
lows : 

S.  2757 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 804(h)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  197;  18  U.S.C.  2510  note) ,  Is  further 
amended  by  striking  out  "January  31,  1976" 
and  Inserting  In  lieu  thereof  •'April  30,  1976". 

Mr.  ABOUREZK.  A  parliamentary  in- 
quiry, Mr.  President.  What  was  the  legis- 
lation? 

Mr.  McCLELLAN.  To  extend  the  time 
for  the  report  of  the  Commission. 

Mr.  ABOUREZK.  Until  when?  Is  it 
too  late  for  me  to  object? 

The  PRESIDI^:G  OFFICER.  I  have 
announced  that  the  bill  was  passed. 

Mr.  ABOUREZK.  I  would  like  to  ob- 
ject. Will  the  Senator  ask  to  withdraw 
the  bill?  I  did  not  receive  any  notice. 

Mr.  McCLELLAN.  Mr.  President,  I  un- 
derstand there  is  objection.  Has  the  bill 
pa.'^sed? 

The  PRESIDING  OFFICER.  The  bill 
has  passed. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  be 
vitiated  on  this  bill. 

Mr.  GRIFFIN.  Mr.  President,  I  object 

The  PRESIDING  OFFICER.  Objection 
is  heard. 


Mr.  ABOUREZK.  Mr.  President,  I 
move  reconsideration,  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  ABOUREZK.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  ABOUREZK.  On  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  no  time. 


ENERGY  RESEARCH  AND  DEVELOP- 
MENT ADMINISTRATION  APPRO- 
PRIATIONS—CONFERENCE RE- 
PORT 

The  Senate  continued  with  the  con- 
sideration of  the  report  of  the  commit- 
tee of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment  of 
the  Senate  to  the  bill  (H.R.  3474)  to 
authorize  appropriations  to  the  Energy 
Research  and  Development  Administra- 
tion in  accordance  with  section  261  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  section  305  of  the  Energy  Re- 
organization Act  of  1974.  and  section  16 
of-  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974,  and 
for  other  purposes. 

Mr.  FANNIN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  FANNIN.  What  Is  the  pending 
business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  conference  re- 
port on  the  Energy  Research  and  De- 
velopment Agency.  When  it  is  disposed 
of,  the  Senate  will  then  return  to  the 
motion  to  reconsider. 

Mr.  JACKSON.  Mr.  President,  I  just 
wish  to  reiterate  what  has  been  said 
here,  that  the  staff  has  done  an  out- 
standing job,  and  both  the  majority  and 
minority  members  of  the  committee,  and 
the  conference  has  cooperated  100  per- 
cent. The  result  of  the  conference,  I  be- 
lieve, is  to  give  us  a  much  stronger  and  a 
much  more  effective  and  more  equitable 
bill  than  we  had  at  the  outset,  and  I 
cannot  speak  too  highly,  especially  of 
the  staff  on  both  sides  of  the  aisle,  es- 
pecially Dr.  Dan  Dreyfus.  Mr.  Ben  Yam- 
agata,  Mr.  Owen  Malone,  Mr.  Mike  Har- 
vey, and  Dr.  Burke  Nelson. 

This  is  a  highly  technical  matter,  and 
I  wish  to  express  my  deep  appreciation  to 
p11  the  members  of  the  committee  for 
their  help  and  consideration  In  making 
this  legislation  possible,  in  the  sense  that 
the  conference  report  was  unanimous. 

Mr.  President,  if  there  is  no  further 
request  for  time.  I  ask  unanimous  con- 
sent that  the  remainmg  time  be  yielded 
back. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  FANNIN.  I  have  no  objection. 

ADOmONAL    STATEMEKTS    SUBMrTTEO    ON    COK- 
FERENCC   REPORT   OK   H.R.    3474 

STNTHFTIC    TXJKLS 

Mr.  MONTOYA.  Mr.  President,  the 
Senate  has  before  it  the  conference  re- 


39262 


port  on  H.R.  3474,  the  ERDA  authoriza 
tlon  bill  for  fiscal  year  1976. 

Contained  in  this  legislation  Is  section 
103  which  was  added  by  the  Senate  and 
retained  by  the  conference  committee 
This  section  would  help  start  this  Nation 
a  long  way  toward  our  announced  goal 
of  energy  Independence  by  providing 
loan  guarantees  for  the  development  of 
synthetic  fuels. 

My  State  of  New  Mexico,  which  has 
large  reserves  of  coal,  supports  synthetic 
fuel  development  providing  that  envi- 
ronmental and  community  protection  are 
assured.  Section  103  provides  this  assur- 
ance, and  I  believe  the  Nation  should 
take  this  important  step  toward  meet- 
ing our  energy  requirements  with  our 
own  resources  and  thus  reduce  our  de- 
pendence on  foreign  sources  of  supply 
I  urge  my  coUeagues  to  support  this 
conference   report   to   demonstrate   the 
determination  of  Congress  to  fully  meet 
our  responsIbUIty  and  the  Nation's  needs 
Mr  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  let- 
ter I  have  received  from  the  Hon.  Jerry 
Apodaca,  Governor  of  New  Mexico    in 
support  of  this  legislation,  and  particu- 
larly section  103  as  it  has  been  reported 
by  the  conference  committee. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record 
as  follows : 

State  op  New  Mexico, 
Santa  Fe,  December  1. 1975 
Hon.  Joseph  M.  Montota 

Dear  Senator  Montota:   I  am  haoDv  to 

Committee    has    completed    action    on    the 
ERDA  authorization  blU  for  fiscal  1976 
After  reviewing  the  conference  report,  I 

^?Jt  }^^^\t^^°^  which  deal  with  the  com- 

wlth  thP  Kl".'  '"'^^  P'"^*'"  *'«  consistent 
with  the  best  interests  of  New  Mexico.  I  urce 

fl^r^J'?KP°c  °'  ^^^  conference  repcrt  on  the 
floor  of  the  Senate. 

As  you  may  know,  there  are  several  coal 
gasification  plants  proposed  for  the  norTh- 
west  corner  of  New  Mexico.  This  state  Is  com- 

^i.^  A^.u^'P  *^*  ''*"°"  ""««*  »ts  energy 
fh^f^^h't  the  same  time,  we  are  determined 
^„ft  il  it  "^  T"*^  commitment  wlU  not  re- 
sult m  the  destruction  of  the  quality  of  our 
environment  or  the  deterioration  of  our  way 
of  me.  I  believe  the  language  adopted  by  the 
conferees  adequately  meets  these  goals 

k3 L^\"'"^'  P'*''**  currently  planned  for 
New  Mexico  could  augment  a  rapidly  deplet- 

ifl,  !l"r^'  ^^  ^"PP'y  "■««  ^'■o'"  forelen  con- 
^oL  At  the  same  time,  with  sound  resource 

wm  hH^T^^"*  *"•*  planning,  these  projects 
fiti*.^^  ,'?*"''  ^°*=**^  *°^  economic  bene- 
nts  to  all  of  New  Mexico's  people. 

New  Mexico  Is  Interested  In"  seeing  such 
energy  projects  become  economically  viable 
We  realize  that  financial  Incentives  will  be 
n^essary  for  Industries  to  undertake  these 
high  capital  and  risk  ventures,  and  there- 

nr^™  f  ""PP""  *^*  ^"''^'■^^  ^*>*"  guarantee 
?I«f  t  i*^""  '=°'n'n«clal  synfuel  development 
contained  In  the  legislation  before  vou  I  am 
very  pleased  that  funds  for  communities  af- 
fected by  synfuel  development  are  included 
in  this  program,  as  well  as  assurances  that 
the  states  authority  In  various  administra- 
tive and  environmental  matters  are  not  to 
be  preempted.  This  provision  meets  the  ob- 
jectives and  eases  the  concerns  of  the  western 
states  previously  expressed  on  the  synfuels 
program.  A  synfuel  program  which  takes 
these  concerns  Into  account  wUl  surely  prove 
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the  most  equitable  for  the  energy-producing 
states  and  the  most  beneficial  for  the  coun- 
try as  a  whole. 

I  appreciate  your  serious  consideration  of 
these  views,  and  again  t  i;rge  vou  and  your 
colleagues  In  the  Conprets  to  nieet  the  chal- 
lenge before  you  and  start  this  nation  on 
the  road  toward  energy  independence. 
Sincerely. 

JfeRRY  Apodaca, 

Goi^ernor. 


December  9,  197.J 


Mr.  CHURCH.  Mr.  president,  passage 
of  this  conference  rojort  will  provide 
authorizations  to  ERPA  for  the  fiscal 
year  1976  and  the  transition  period. 

As  Senators  may  recall,  the  original 
authorization  bill.  S.  398,  was  approved 
by  the  Senate  on  July  31  by  a  vote  of 
92  to  2.  This  strong  expression  of  sup- 
port for  the  Energy  Research  and 
Development  Adminisfc-ation  reaffirmed 
the  congres.sional  mandate  set  forth  in 
the  Federal  Nonnucleaij  Energy  Research 
and  Development  Act  of  1974.  The  mis- 
sion of  ERDA  is  to  embark  the  Nation 
upon  an  aggressive  energy  research,  de- 
velopment, and  demonstration  program 
similiar  to  the  Apollo  program  which 
first  put  an  American  qn  the  Moon.  This 
commitment  of  funds  fend  manpower  is 
reflected  in  the  conferelice  recommenda- 
tion now  before  the  Sejiate. 

As  floor  manager  of  the  Senate  au- 
thorization bill,  and  as  chairman  of  the 
Senate  Interior  Subconimittee  on  Energy 
Research  and  Water  tlesources,  I  am 
pleased  to  report  that  conferees  acceptPd 
and  now  recommend  the  adoption  of 
major  provisions  contained  in  the 
original  Senate-passed  bill.  Included 
among  these  major  previsions  are  au- 
thorizations for  the  f ollDwing  programs : 
First.  An  increase  ih  authorizations 
over  the  amount  originally  requested  bv 
the  administration  of  $344,521,000  for 
"operating  expenses"  in  the  nonnuclear 
programs  administered  by  the  Energy 
Research  and  Development  Administra- 
tion for  fiscal  year  1976. 

Second.  Authorizatiots  imder  "plant 
and  capital  equipment"  for  an  additional 
eight  demonstration-saale  projects  in 
nonnuclear  technologies.  For  fiscal  year 
1976,  such  authorization  would  total 
$94,800,000. 

Third.  With  respect  t(j  the  rero'.-ery  of 
oil  from  shale,  the  AJdministrator  of 
ERDA  is  authorized,  in  Cooperation  with 
the  Secretary  of  the  Inferior,  to  admin- 
ister a  tract  of  public  land  suitable  for 
the  demonstration  of  in  situ  oil  shale 
recovery,  and  to  enter  in|to  an  agreement 
with  private  industi-y  for  the  utilization 
of  such  tract  for  the  demonstration  of  in 
situ  oil  shale  recovery. 

Fourth.  The  Administiator  of  ERDA  is 
authorized  to  establish  3  loan  guarantee 
program  for  the  conimeucial  demon^ra- 
tion  of  synethetic  fuels  ffom  coal  and  oil 
shale  and  of  nonconvtntional  energy 
sources. 

Fifth.  An  increase  in(  authorizations 
above  the  original  administration  request 
of  $87,715,000  for  "operating  expenses" 
in  the  nonnuclear  programs  administered 
by  the  ERDA  for  the  traftsition  period  to 
the  new  fiscal  year. 

Sixth.  Authorizations  under  "plant  and 
capital  equipment"  for  the  transition 
period  to  the  new  fiscal  jlear  to  continue 


funding  for  eight  dei^ionstration  scale 
projects  in  nonnuclear  technologies  For 
the  transition  period  such  authorizations 
would  total  $25  miUion 

Seventh.  The  Admin  strator  of  ERDA 
IS  given  authority  to  ti  ansfer  funds  be- 
tween programs  subjeci  to  congressional 
review. 

Eighth.  The  Adminis  ;rator  is  required 
to  submit  to  the  Cong;  ess  a  report  de- 
tailing the  extent  of  sr  lall  business  and 
non-profit  organization  5  participation  in 
the  ERDA  programs. 

Ninth,  In  addition,  special  provisions 
have  been  provided  to  govern  the  im- 
portant fossil  fuel  irograms  within 
ERDA.  And,  authority  lor  establishing  a 
central  source  of  information  to  collect 
energy-related  data  is  jiven. 

I  believe  that  this  leg  slation  is  one  of 
two  of  the  most  importai  it  energy-related 
matters  which  Congress  will  act  upon 
this  year.  It  Is  no  overstatement  that 
energy  research,  develoi  iment,  and  dem- 
onstration holds  the  key  to  our  country's 
energy  independence. 

Equally  as  important.  If  we  are  to  suc- 
cessfully provide  for  our  energy  future 
the   important    work   nust   begin   now' 
That  is  why  I  am  pleas(  d  to  report  that 
the  conferees  not  only  ai  rreed  upon  levels 
of  funding  for  fossil,  sclar,  geothennal 
and  conservation,  which  demonstrate  a 
high  yet  fiscally  responsi  lie  commitment 
but  the  House  conferefs  also  accepted 
the  Senate  proposal  to  authorize  eight 
demonstration  scale  projects  which  uti- 
lize as  their  energy  sour  :e  coal,  solar  or 
ffeothermal  energy.  I  micht  add  that  the 
Ford  administration  ret  nested  authori- 
p-ations  for  only  one  demonstration  sc^le 
project.  This  business-as^  usual  approach 
demonstrated  by  the  administration  is 
simply  unacceptable.  In  ]  ight  of  the  orig- 
inal authorization  request,  it  is  my  judg- 
ment that  this  authorization  bill' is  also 
an  attempt  to  move  ER])A  oflf  the  dime 
and  to  demonstrate  com  rressional  wari- 
ness of  any  approach  wl  ich  does  not  go 
full  throttle  ahead. 

Delay  in  bringing  this  bill  back  to  the 
Senate  has  been  largely  attributable  t.^ 
the  loan  guarantee  provi  ;ion  adopted  bv 
the  Senate.  That  provisit  n,  which  would 
provide  $6  billion  in  loai,  guarantee  au- 
thority for  the  commerci!  ilization  of  syn- 
thetic fuels  derived  from  coal,  oil  $hf<le. 
solar,  geothennal,  urban  waste  and 
others,  has  been  the  suliject  of  intense 
House  review.  This  sectio  1  of  the  bill  hr.s 
precipitated  considerable  debate  but,  I 
believe,  many  of  the  objections  to  the 
loan  guarantee  program  have  been  re- 
solved by  the  conferees  The  program 
now  includes  clearly  del  ned  provisions 
for  community  impact  issistance.  full 
State  and  local  communit  y  participation, 
congressional  review  of  pi  oject  proposals 
and,  for  those  projects  wl  lose  cost  would 
exceed  $350  million,  one  House  disap- 
proval of  the  project.       I 

As  chairman  of  the  subcommittee  re- 
sponsible for  oversight  c '  ERDA,  I  can 
assure  my  colleagues  tha  ,  I  fully  intend 
to  push  the  agency  alonir,  if  necessary, 
and  to  monitor  ERDA's  ])rogram  to  as- 
sure rapid  development  cf  energy  tech- 
nologies at  minimum  cost  to  the  Federal 
Treasury  and  the  environ  ment. 
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I  ask  unanimous  consent  that  a  sum-  tlon  phase,  it  also  provides  for  consultation  must  make  an  annual,  public  disclosure  of 

mary  of  the  provisions  of  the  conference  ^^^£^^'-''  ^^^^  '°'^'  ""^''''^  ^"'^  ''^^^''  "' AU^lppTicrnts  or  borrowers  must  be  cm- 

f^'?°lfnf  iif'thP^  R?rolf  ^^^  ^^^^^'  ^'        ^Sectlon  103  provides  for  up  to  $6  billion  in  ^e^s  or  nationals  of  the  United  States, 
this  point  m  the  Record.  j^^^  guarantees  for  the  construction  of  com-  Section  104  provides  limitations  on  non- 
There  being  no  objection,  the  material  mercial  demonstration  facilities  for  (1 )  syn-  dossil  plant  and  capital  equipment.  Sections 
was  ordered  to  be  printed  in  the  Record,  thetlc  fuels  from  coal,  oil  shale,  blomass,  and  105   106  and  107  provide  for  nuclear  author- 
as  follows:  other  domestic  resources:    (2)    energy  from  ^^,°"^^.,.,         ,  .                  ,          ,  . 
Zvr-   nnjcf  H  R    3474  nonnuclear  vroarams  solar,  wind,  geothermal,  and  other  renewable  Title  III  contains  general  provisions. 
Suvuna.y  cf  H.R.  3474  nonnuclear  programs  ^,^^^^            ^^^^    ^^^    ^^^  ^^            efficient   In-  Part  A  applies  to  non -fossil  programs.  Au- 
Titles  I  and  II  authorize  nonnuclear  pro-  ^lustrlal  equipment                     "  thority  is  provided  to  begin  construction  de- 
grams,  nuclear  programs  and  joint  programs.                     J,„..„„*„„   .„„c»    h»   rr,orio    It,    ^«t,  Sign  work  wIthout  spcclfic  authorlzatlon  fTOm 

1.  T:.c  nonnuclear  programs  are  as  follows:  „f,t,^„/"  u^tV!  ^TJipLrv^.f  t^P  tIL^^^^  Congress   for   the   project    (Sec.   301):    funds 

_         ...  sultatlon  with  the  Secretary  of  the  Treasury.  "  ,  .,  v.,  ..•,  „ i_j    ,c-„ 

Fiscal  year     Transition  ^he   Administrator  must   consult   with  the  f^^^  '''",f '"..JV;!  f    ,         Lt 'l^ft^oHtl  t« 

1976            period  Governor   and  local  officials  In   making  his  302):    and  ERDA  Is  given  the  authority  U, 

Fo..n  $497,821         $132,550  decision.  If  the  Governor  objects,  the  Admin-  ^'•^^^  ^^"^5  ^°  °^^"  agencies  (Sec.  303). 

Solar    172,  525             46,  203  istrator  may  override  If  he  decides  that  It  is  Part  B  relates  to  all  nonnuclear  energy  de- 

Geotl'.ermal   56.390             13,650  In  the  national  Interest:  a  judicial  review  of  velopment.    It    provides    for    general    repro- 

Conser  ation   156,205             35.908  the  override  decision  Is  provided.  Each  guar-  gramming  of  funds,  with  Congressional  notl- 

'\dvaii'-ecl   en?rgv   svsi-  antee  is  subject  to  a  Congressional  lavover  fication.  as  long  as  no  major  category  Is  de- 
tents          _.,1_.         9.150               1,780  of  90  days,  and  If  the  project  costs  over  $350  creased  by  more  than  10 --.   (Sec.  304) ;  and  a 

.     .,        .V,  million,  either  House  may  veto  such  project  central  source  of  Information  on  all  energy 

2.  Tite  incremental  increases  in  the  other  ^jy^i^g  ^^is  period              "  resources  and  technology  (Sec.  311)  for  R&D 
programs  are  as  follows:                                                 The  Administrator  Is  given  a  portfolio  of  P^'^P°^^- 

Physical  research $24,  075             $6, 136  financial  assistance  programs  to  provide  Im-  Part  C  relates  to  fossil  energy  development. 

Eiv  irjnnient  and  safe-  pact  aid  to  affected  communities.  ERDA,  as  ^^  provides  for  reprogramming  of  operating 

tv    44, 100              9. 319  part  of  Its  program  report  to  Congress,  must  expenses  for  construction  purposes    Sections 

scientific     and     tech-  also  present  a  report  on  the  socio-economic  ^,^}  ^"""^J'V  \^^     ^  ^'T^^.^l^^Z^^^'^^^H 

nical    educatlon_-__         5.850                1.462  effects  and  their  estimated  costs.  ^J'Ln'^tZt^' rZTfZfr.f.^^^^^ 

,-ir./->    -iTTor^    wDa                  o  TKn                 cm                                                                            .    .  demonstration  related  to  fossil   fuels    (Sec. 

CEQ,  WRC,  NBS 2.750                 687         ^^e  title  and  waiver  requirements  of  the  315, 

Program  support.. .„         9.000               2,250  patent  policy  of  the  Federal  Nonnuclear  Act  .^^^^^    ^^    ^^             ^^^   ^^^^   ^j   ^j^^   q^^ 

Section  102  establishes  an  In  situ  oU  shale  apply  to  this  program.  All  patents  and  such  Rijjge  Hollfield  Laboratory. 
ciemoiis'ration  program  and  provides  for  the  technology  as  Is  necessary  to  operate  the  fa-  rj.j^jg  y  provides  procedures  for  the  trans- 
transfer  to  ERDA  of  the  administrative  jur-  cillty  are  a  part  of  the  project's  assets.  portation  of  plutonlum  by  air. 
Isciiction  of  an  oil  shale  lease,  with  the  lease         Any  employee  performing  duties  under  this  Title   VI   provides   technical    amendments 
administration  reverting  to  the  Department  section  and  with  a  financial  Interest  In  en-  for   assistance   payments  under   the   Atomic 
of  the  :nteru-,r  at  the  end  of  the  demonstra-  ergy  resources  associated  with  an  applicant.  Energy  Community  Act  of  1955. 

SUMMARY.  FISCAL  YEAR  1976  CONGRESSIONAL  ACTION  TABLE,  OBLIGATIONS 
[In  thousands) 


Fiscal  year  1976 


Transition  period 


Conference  recommendalion 


Senate 
authoriza- 
tion 


House 
authoriza- 
tion 


Range      Amount 


Senate  House 

Compared      Compared      authoriza-      authonza- 
to  Senate        to  House  tion  tion 


Conference  recommendation 

Compared       Compared 
Range      Amount       to  Senate         to  House 


(*)peiVjn/  476,007  391,660        84,347      429,396  -45,511  +37,736  123,050  102,030        20,970      112,350  -10,700  +10,270 

Capital  eaumment                425  425               0            425  0  0  200  200               0            200  0  0 

Construction      ::;;;;::;::::;;:::  73,000  20,000    53,000    68,000  -5,000  +48,ooo  21,250  8,000    13,250    20.000  -1,250  +12,000 

''°''oS",ng "''"'''''""'■  123,348  194,800        71,452      159,525  +36,177  -35.275  33,720  48,700        14, 9S0        43.703  -9.983  -4,997 

Capital  eqiiipment.:::::::::/.: o  3,000     3,000     3,000  +3,000  0  0  0        0        0  0  0 

Plant. _..... 10,000  0        10,000        10,000  0  +10,000  2,500  0         2,500          2,500  0  -2,500 

Geothermal  energy  development:  ,  „„,.  ,,  ,,.„  _  ,.,.,-        ,,  .,.  ,  .  ncc  ■>  unn 

Operating                                            ..-  30,113  53,270        23,157        43,270  +13.157  -10.000  6,885  13,450          b.  565         1C,950  ^4,065  -2,500 

C^ita,  equipment:..: ^^620  3,120        ^2,500        ^3,120  +2,500  ^^^J  ^200  200          ^^^0          ^  .:C  0  ^^  ^0 

'°"CX""''-'!l~'.--.--..-  167,335  123,780       43,555      144,705  -22,630  +20.925  39,943  29.033        10.910       33.008  -6,935  ^3.975 

Capital  equipment 2,450  11,500         9,050        11,500  +9,050  0  500  2,900         2,400         2,900  -r2, 400  0 

Plant...... 0  000  0  0.  0  000  0  0 

Physical  research  (increment  only):  „,  ,  „„„  ,   ,„„  ,   ,..  ,  „„  „.,  icqq 

Operating.... 24,000  15.900         8,100        19,745  -4.525  +3,575  6,000  4,400         1.600         5,099  -901  +699 

Capital  equipment 5  000  4,100             900         4,600  -400  +500  1,250  .    60u             650          1,037  -213  +437 

Plant...... 00000000000  0 

Environment  and  safety  (increment  only):  „„  „  „.,.  ,  ,,,  ,  ,,„  „  .,„  ,  ■  c  nt 

Operating 35,300  13,500        21,800        35,300  0  +21.800  8,825  3.375          5,450          8,819  -6  -r5. 444 

Capital  equipment 0  2,000         2,000         2,000  +2,000  0  0  500             500             500  -r500  0 

Plant......  6,800  0         6,800         6,800  0+6.800  0  0  0                0  0  0 

Advanced  energy  systems:  „  ,  ...  ,  ,„„  n  i  Ton  n  n 

Operating....     9,150  9,150                0         9,150  0  0  1.780  1.780                °          '™  S  n 

Capital  equipment «  "               «               °  ^  °  S  S               n               n  n  n 

Plant....... 00000  00000  0  0 

Scientific  and  technical  education  (incre- 

""opVrallng                                              .  6,700  5,000          1,700          5,850  -850  +850  1.675  1.250             425          1.46.  -213  -r2l2 

Capital  equipment:::.:...:: 0  0                0                0  0  0  0  S                ?                S  n  n 

Plant... 0000  0  0  0000  0  0 

CEQ,  WRC,  hiss  (increment  only):  ,  ,  ,,„  „„  ,.,  ,,,  ,oi  n-j  j_5i» 

Operating                          .....       ....  3,200  1,500          1,700         2,750  -450  +1,250  800  375             425             687  -113  +31Z 

Capital  equipment:...: 0  0                0                0  0  0  0  U                0                0  0  0 

Plant....... OOOOOOOOOOO  0 

Program  support  (increment  only):  „  ,„„  ,  ...  ,  ,„.  „„„         ,  .,„  ,rn  ^.tun 

Operating  10,300  6,600         3,700         9,  OCO  -1.300  +2,400  2.600  1,700             900         2.250  -350  +550 

Capital  equip'ment:::::::::::::.:....  «  «        «        »  "  s  S  ?        S        S  S  s 

Plant....... OOOOOOOOOOO  0 

''"Veratmg 885,453  815,160       70.293      858,421  -27.032  +43.261  225.278  206.143        19,135      220  108  -5.170  +13.965 

Capital  equipment 8,495  24,145        15.650        24,645  +16,150  +500  2,150  4.40U         2.260          4,837  ^2,687  -437 

Plant....... 99,800  20,000        79.800       94.800  -5,000  +74.800  26.250  8,000        18.250       25,000  -1,250  +17,000 

Total 993,748  859,305      134,443      977,866  -15,882  +118,561  253,678  218,543       35,135      249,945  -3,733  31402 

Note:  Final  year  1976  original  EROA  request  537,395;  total  amount  recommended  exceeds  original  ERDA  request,  440,471.  Transition  period  original  ERDA  request,  141,293;  total  amount  recom- 
mended exceeds  original  ERDA  request,  108,652. 
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Mr.  KENNEDY.  Mr.  President,  I  caU 
to  the  particular  attention  of  my  col- 
leagues the  provision  In  the  Energy  Re- 
search and  Development  Administration 
Authorization  which  directs  the  Admin- 
istrator of  ERDA  to  give  high  priority 
to  the  demonstration  of  offshore  wind 
electric  generating  facilities. 

This  provision  in  the  conference  re- 
ix>rt  is  based  on  the  amendment  I  offered 
during  the  Senate's  consideration  of  the 
authorization.  It  was  adopted  unani- 
mously. It  was  based  on  my  conviction 
that  the  need  for  new  energy  sources 
Is  so  urgent  that  no  reasonable  effort 
should  be  spared  in  providing  the  Na- 
tion with  cost-effective  alternative 
energy  sources  as  quickly  as  possible. 

The  feasibility  of  windpower  was 
demonstrated  In  New  England  over  30 
years  ago.  Yet,  until  last  year  when  the 
National  Science  Foundation  funded  re- 
search on  the  100-kilowatt  wind  electric 
generating  machine  now  underway  at 
the  NASA-Lewis  Research  Center,  noth- 
ing had  been  done  t6  build  on  that  early 
experience  or  to  demonstrate  further 
the  commercial  feasibility  of  wind 
energy. 

Even  without  energy  storage  facilities 
on  which  further  research  is  required, 
wind  energy  can  provide  a  substantial 
supplement  to  present  source  of  electric 
power.  Some  industrial  uses  do  not  re- 
quire continuity  of  supply.  Simply  added 
to  present  electric  grids,  wind  power  can 
permit  fuel  savings  without  being  de- 
pended upon  for  base  load  power.  Wind 
energy  can  be  used  in  conjunction  with 
hydroelectric  power,  by  permitting  the 
reservoir  to  fill  while  the  wind  is  blow- 
ing so  that  there  will  be  more  hydro- 
power  while  the  wind  is  not  able  to  carry 
the  load. 

Mountain  tt^js  and  ridges.  Insofar  as 
they  are  accessible  and  present  no 
esthetic  objections,  are  among  the 
favorable  sites  for  wind  turbines,  but 
they  are  limited  in  number.  For  the 
large  wind  machines  that  could  supply 
a  substantial  fraction  of  our  electric 
energy  needs  in  the  future,  the  windy 
offshore  seas  on  the  continental  shelf 
are  very  promising  locations.  Conceptual 
designs  of  floating  offshore  units  have 
been  proposed,  but  there  has  been  no 
experience  with  building  them,  as  there 
has  been  with  land-based  machinfes. 

For  this  reason,  and  because  offshore 
sites  may  turn  out  to  be  the  most  favor- 
able location  for  wind  power,  it  is  par- 
ticularly Important  that  full  scale  dem- 
onstration models  are  designed  and  built 
as  soon  as  possible. 

At  the  provision  included  in  the  ERDA 
authorization.   caUlng   on   the   Admin- 
istrator to  include  in  an  annual  authori- 
zation proposal  a  recommendation  on 
construction  of  at  least  one  demonstra- 
tion   offshore   wind-electric    generating 
facility,  is  a  clear  indication  of  the  in- 
terest of  the  Congress  in  Insuring  that 
we  do  not  wait  another  30  years  before 
pursuing  the  feasibility  of  wind  energy 
I  urge  the  Administrator  of  ERDA  to 
Include  In  the  budget  he  will  send  to 
Congress  early  next  year  a  specific  pro- 
gram for  the  construcUon  and  demon- 
stration of  offshore  wind  electric  gen- 
erating facilities  on  a  scaJe  which  wlU 
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permit  the  early  denlonstration  of  their 
technical  and  commercial  feasibility 

Mr.  ABOUREZK.  Mr.  President,  yes- 
terday afternoon,  tlie  conference  com- 
mittee filed  its  report  on  the  ERDA  au- 
thorization bill.  I  votad  against  the  origi- 
nal version  of  the  bill  because  it  did  not 
fulfill  the  Senate's  commitment  to  find- 
mg  ways  to  promote  abundant,  renew- 
able, and  non-pollutittg  fuels.  Instead  it 
provided  for  continued  expansion  of  nu- 
clear energy.  It  funde*  fossil  fuel  demon- 
stration programs  at  nearly  three  times 
the  level  of  solar  eneiTg>%  and  it  set  aside 
a  mere  pittance  for  ejiergy  conservation 
programs.  It  also  dkl  something  else 
which  ver>-  few  Senators  are  aware  of' 
It  established  a  $6  biHion  synthetic  fuels 
industry. 

Section  102  of  the  EEDA  authorization 
provides  for  an  oil  srtale  demonstration 
program  and  changes  certain  leasing 
procedures  to  exempt  ail  shale  companies 
from  bonus  and  royiilty  payments  on 
Federal  property.  Seqtion  103  provides 
for  federally  guaranteed  loans  up  to  $6 
billion. 

Now.  this  is  a  majpr  step  in  energy 
policy  and  hardly  anyfine  knows  what  it 
consists  of.  It  certainly  didn't  get  any- 
thing like  the  discussion  we  spent  on 
New  York  City's  loans,  and  it  has  more 
far-reaching  effects,  the  difference  be- 
tween this  and  the  ca$e  of  New  York  is 
that  this  is  a  loan  program  for  private 
industry— and  the  other  was  a  govern- 
ment loan  to  another  public  entity  The 
obvious  conclusion,  once  again,  is  that 
the  business  of  government  is  business 
not  public  policy. 

Even  without  benefit  of  full  debate  and 
discussion,  it  is  clear  tftat  there  are  sev- 
eral problems  with  such  a  program. 

Why  is  it  necessary  in  the  first  place' 
It  IS  necessary  because  the  private  money 
market  considers  th&  synthetic  fuels 
plants  too  risky  for  thetn  to  finance  The 
technology  is  unproveii  and  inefficient. 
That  is  the  reason  that  money  for  syn- 
thetic fuels  demonstraltion  plants  went 
into  ERDA's  fossil  fuels  budget,  to  see  if 
we  could  make  some  Improvements  on 
the  technologies  for  miking  liquid  fuels 
from  various  solids. 

And  because  the  tecljnology  for  these 
synthetic  fuel  plants  Is  unproven  and 
inefficient,  the  fue!  that  will  come  from 
them  IS  going  to  be  verj-  expensive.  The 
private  money  minagefts  simply  are  not 
sure  that  they  will  get  their  investment 
back  if  the  companies  they  backed  are 
trying  to  sell  synthetic  <)il  for  $17  or  $20 
a  barrel  in  a  market  wlhere  other  fuels 
are  selling  for  half  that  price.  Of  course 
the  oil  companies  are  not  about  to  take 
risks  on  these  plants  from  their  own  in- 
flated revenue.^;,  even  thpugh  they  argue 
that  they  must  have  high  prices  in  order 
to  support  their  investments  in  just  this 
sort  of  venture. 

So  the  Government  guarantee  creates 
a  whole  industry  wliich  the  market  itself 
will  not  support  at  this  tltne. 

Second,  once  the  private  market  be- 
gins to  make  loans  for  these  plants  you 
can  be  sure  that  it  will  sjphon  off  money 
from  other  needs— in  housing  and  in 
municipal  bonds,  to  name  two  crucial 
areas— and  thus  it  threatens  an  addi- 
tional liability  to  the  taxpayers.  We  are 
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The  conferees  adopted  two  provisions 
which  provide  positive  and  predictable 
protection  for  trade  secrets  and  other 
proprietary  information.  Sections  103(V) 
and  312  provide  such  positive  and  pre- 
dictable protection  for  the  information 
acquired  by  ERDA  in  the  loan  guarantee 
program  and  in  its  central  source  of 
information  or  data  bank,  respectively. 

The  two  sections  include  a  simple 
and  straightforward  statutory  scheme. 
Where  any  individual  has  information 
which  ERDA  is  going  to  acquire  under 
either  program,  the  individual  can  make 
a  showing  to  ERDA  that  the  information 
is  either  a  trade  secret  or  is  other  pro- 
prietary information.  In  both  cases,  there 
is  an  existing  body  of  case  law  to  help 
ERDA  in  defining  these  two  categories 
of  information.  Once  the  individual 
makes  a  satisfactory  showing  that  his 
information  falls  into  one  or  the  other 
of  the  two  categories.  ERDA  shall  not 
disclose  the  information.  Procedures  are 
included  for  ERDA  to  make  the  informa- 
tion available  to  its  own  employees  and  to 
other  agencies  to  carry  out  their  respon- 
sibilities. Neither  the  employees  nor  other 
agencies  are  authorized  to  disclose  the 
information,  however,  and  so  the  protec- 
tion is  not  avoided.  ERDA  cannot  under 
these  provisions  withhold  the  informa- 
tion from  Congress. 

The  conferees  took  this  action  because 
of  a  very  serious  problem  which  is  de- 
veloping in  ERDA  and  which  could  have 
been  exacerbated  by  the  loan  guarantee 
program  and  the  data  bank.  Or  con- 
versely, the  problem  could  seriously  have 
inhibited  the  progress  and  success  of  the 
programs.  Basically,  the  problem  is  that 
under  existing  law,  primarily  the  Free- 
dom of  Information  Act.  court  holdings 
have  made  Government  protection  of 
trade  secrets  and  other  proprietary  infor- 
mation completely  unpredictable.  One 
recent  case  even  held  that  a  prior  Gov- 
ernment pledge  of  confidentiality  or 
nondisclosure  could  not  be  honored,  but 
rather  the  nondisclosure  had  to  be 
"tested"  under  another  court  holding. 

As  a  result,  industry  is  Increasingly 
reluctant  to  share  the  results  of  its  re- 
search and  development  cooperatively 
with  the  Government. 

Our  action  here  is  intended  to  remedy 
that  situation  for  ERDA  so  that  this 
problem  v;ill  not  serve  as  an  impedi- 
ment to  getting  the  full  cooperation  of 
Industry  in  formulating  programs  and 
In  getting  the  full  participation  of  in- 
dustry in  conducting  these  programs. 
Our  national  energy  research  and  de- 
velopment efforts  are  far  too  important 
to  allow  such  an  impediment  to  exist. 
That  there  could  be  a  problem  was  well 
demonstrated  in  a  letter  of  September  18, 
1975.  from  the  ERDA  Administrator.  Bob 
Seamans,  to  Chairman  Teague  of  the 
House  Science  and  Technology  Commit- 
tee. Bob  stated: 

Recent  cases  Indicate  that  a  court  mlp;ht 
under  the  Freedom  of  Information  Act  re- 
quire dlsclos-are  of  Information  considered 
to  be  proprietary  by  a  company  donating  or 
otherwise  providing  such  Information  to  the 
Oovernment.  .  .  .  This  has  led  to  a  growing 
reluctance  on  the  part  of  Industry  to  pro- 
vide proprietary  informaton  to  the  Govern- 
ment  even  under  a  pledge  of  confidentiality. 


because  It  Is  not  clear  that  the  Government 
win  be  permitted  to  honor  the  pledge. 

He  added,  in  discussing  a  data  bank 
provision  in  the  House  bill  which  did  not 
have  the  current  protection  added  by 
*^^he  conferees : 

We  are  seriously  concerned  that  the  ob- 
scure and  contradictory  language  of  (the 
provision)  may  be  construed  to  apply  to,  and 
thus  Impact,  aU  of  ERDA's  activities  relat- 
ing to  the  receipt,  evaluation  and  utUlzatlon 
of  privately  generated  Information.  Under 
these  circumstances,  we  foresee  a  grave  loss 
of  confidence  on  the  part  of  the  entire  en- 
ergy Industry  In  ERDA's  ability  to  deal  with 
private  companies  fairly  and  honorably. 

We  believe  we  have  acted  responsibly 
to  give  ERDA  full  authority  to  provide 
positive  and  predictable  protection  for 
Industry's  trade  secrets  and  other  pro- 
prietary information  in  order  that,  as 
Bob  Seamans  stated  so  well,  ERDA  will 
have  the  "ability  to  deal  with  private 
companies  fairly  and  honorably."  We 
have  done  so  by  using  a  procedure  which 
is  an  integral  part  of  the  Freedom  of  In- 
formation Act.  That  act  includes  a  series 
of  exemptions  from  the  otherwise  man- 
datory disclosure  requirements  of  the 
law.  One  of  these  exemptions,  exemption 
No.  3  '5  U.S.C.  552fb)C3)),  simply  cov- 
ers "matters  that  are  specifically  ex- 
empted from  disclosure  by  statute." 
meaning  another  statute.  This  exemp- 
tion is  intended  to  incorporate  all  other 
exemptions  from  disclosure  ji  laws 
nondisclosiu-e  of  particular  information 
is  specifically  necessary  for  a  particular 
program,  notwithstanding  the  more  gen- 
eralized exemptions  in  the  Freedom  of 
Information  Act—or  in  laws  enacted 
prior  to  the  act.  There  are  over  100  such 
exemptions  for  specific  programs  in 
statutes  today. 

A  June  1975  Supreme  Court  case. 
F.A.A.  against  Robertson,  upheld  a 
broad  interpretation  of  this  exemption. 
The  court  clearly  stated  that  Congress 
must  balance  the  public  interests  in  dis- 
closure under  the  Freedom  of  Informa- 
tion Act  with  the  public  interest  in  non- 
disclosure for  a  particular  program.  Once 
Congress  has  done  so.  the  Supreme  Court 
said,  the  courts  cannot  scrutinize  the 
wisdom  of  that  balance  and  in  effect, 
there  is  predictable  protection  for  that 
information.  The  program  in  the  Robert- 
son case  was  a  special  aircraft  accident 
reporting  system,  including  candid  com- 
ments from  pilots,  airlines,  and  aircraft 
manufacturers.  Protection  of  the  infor- 
mation was  necessary  to  insure  full  ac- 
cident-related information,  outside  of  ac- 
cident litigation,  for  safety  purposes.  We 
have  now  provided  just  that  type  of  ex- 
emption for  ERDA  and  we  have  done  it 
in  the  way  which  the  Supreme  Court 
sanctioned — by  striking  a  balance  be- 
tween disclosure  under  freedom  of  in- 
formation and  nondisclosure  in  the  na- 
tional interest  of  insuring  the  coopera- 
tion and  participation  of  American  in- 
dustry in  ERDA's  energ>-  R.  &  D.  pro- 
gram. 

Mr.  JACKSON.  That  is  In  accord  v.ith 
my  undcrstandin^T  of  the  agreement. 

STATEMENT     ON     TKCiK     AUTHORIZATION 
CONFERENCK 

Mr.  MUSKIE.  Mr.  President,  the  con- 
ference report  we  are  now  considering 


authorizes  the  funds  that  the  Energy 
Research  and  Development  Administra- 
tion needs  to  accelerate  our  national  en- 
ergy program.  Funds  are  authorized  for 
a  wide  range  of  energy  research  Initia- 
tives including  solar  energy  development, 
geothermal  research,  nuclear  power,  and 
conservation. 

The  conference  report  authorizes  a 
subsequent  appropriation  in  fiscal  year 
1976  of  $5.0  billion  in  budget  authority. 
This  would  result  in  fiscal  1976  outlays 
of  $4.4  billion. 

Poinds  for  the  Energy  Research  and 
Development  Administration  fall  into 
three  of  the  functional  categories  of  the 
budget:  First,  general  science,  space  and 
technology;  second,  national  defense; 
and  third,  natural  resources,  environ- 
ment, and  energy.  In  each  case  the 
amounts  provided  by  the  conference  re- 
port are  consistent  with  the  second  budg- 
et resolution. 

Most  of  the  funds  in  this  bill,  however, 
are  classified  in  the  natural  re'Jources. 
environment,  and  energy  category  and  it 
is  this  functional  category  which  I  would 
like  to  address. 

If  appropriated  fully,  the  conference 
report  provides  S2.5  billion  in  budget  au- 
thority and  $2.1  biUion  in  outlavs  for  this 
category  in  fiscal  year  1976.  This  is.  re- 
spectively, $0.6  billion  and  $0.4  billion 
above  the  President's  initial  budget  sub- 
mission of  last  February.  These  totals 
are  slightly  more  than  the  Senate  antici- 
pated when  it  adopted  the  second  budget 
resolution.  But  this  conference  report  will 
not  breach  the  functional  mark.  It  will, 
however,  reduce  the  amount  of  funds 
provided  for  other  programs  in  this  cate- 
gory that  must  be  funded  from  these 
same  funds.  By  allocating  more  of  the 
funds  for  ERDA.  we  are  decreasing  the 
amount  available  for  other  uses.  In  this 
instance  these  other  uses  are  primarily 
to  cover  authorizing  legislation  at  various 
stages  of  enactment  which  the  Commit- 
tee on  the  Budget  believes  will  require 
funding  in  this  fiscal  year.  Such  legisla- 
tion includes  the  strategic  petroleum  re- 
serves bill,  the  Coastal  Zone  Management 
Act.  the  proposal  for  a  National  Energy 
Production  Board,  fuel  economy  per- 
formance legislation,  and  the  uranium 
enrichment  bill. 

I  believe  the  Senate  should  accept  this 
report  but  it  should  realize  that  if  ERDA 
receives  full  funding  the  result  will  be 
that  fewer  funds  are  available  for  other 
programs  within  this  functional  category. 

Mr.  President.  I  would  also  like  to  com- 
ment on  one  other  aspect  of  the  pending 
bill.  The  conference  report  contains  a 
provision  that  authorizes  a  $6.0  billion 
loan  guarantee  program  to  develop  a 
synthetic  fuels  industry.  In  passing  this 
provision  the  Senate  indicated  its  ap- 
proval of  a  support  program  to  begin  the 
development  of  new  gaseous  and  liquid 
fuels  from  oil  shale  and  coal. 

No  fiscal  year  1976  budgetar>'  impact 
was  anticipated  for  this  activity  and  the 
second  budget  resolution  therefore  con- 
tained no  budgetary  allowance  for  svn- 
thetic  fuels.  The  Budget  Committee.  I 
should  add.  received  no  communication 
from  any  Senate  committee  or  from  the 
administration  that  any  1976  budget  au- 
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thority  would  be  sought  nor  did  the 
printed  record  on  synthetic  fuels  make 
mention  of  any  direct  funding.  Yet  I 
now  learn  that  the  Office  of  Management 
and  Budget  wil  be  requestinlg  $1.5  bilion 
in  borrowing  authority,  which  would  be 
carried  in  the  budget  as  budget  author- 
ity, for  fiscal  1976  to  implement  the  loan 
gxiarantee  program. 

I  want  to  to  state  clearly  that  in  voting 
for  this  conference  report  I  in  no  way 
commit  myself  to  this  request  for  $1.5 
billion.  I  have  heard  no  reason  why  this 
authority  is  needed.  I  have  heard  no  rea- 
son why  it  must  be  made  available  in 
fiscal  year  1976.  The  Appropriations 
Committee  should  have  the  opportunity 
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to  explore  in  depth  this  $1.5  billion  re- 
quest. We  must  not  $hort-circuit  the 
traditional  appropriatipns  process  that 
will  subject  this  request  to  the  searching 
examination  it  require.s.  Once  the  Appro- 
priations Committee  lias  reviewed  this 
request  for  borrowing  authority  and  has 
informed  the  Budget  Committee  of  its 
conclusions,  then  and  cpily  then  can  the 
Budget  Committee  consider  the  request 
in  terms  of  the  budget  resolution. 

Mr.  President,  let  me:  conclude  my  re- 
marks by  commenting  0n  the  practice  of 
authorizing  Federal  ijoan  guarantees. 
While  these  guarantees  do  not  appear  in 
the  budget  unless  andi  until  a  default 
occurs,  they  do  affect  the  Nation's  bond 


Bi  idget 


rot 


01  r 


market  and  they  do  coristitute 
cant  Federal  fiscal  action 
national  priorities.  Thej 
the  jurisdiction  of  the  _ 
and  are  of  great  concert 
this  first  year  we  have 
this  practice,  we  hope  tc 
future,   and   present 
Senate. 

Mr.  President,  I  ask 
sent  to  have  printed 
simimary  of  fiscal  year 
thority  and  budget  outl£|j' 
action  on  authorization 

There  being  no  objection 
mary  was  ordered  to  b<i 
Record,  as  follows: 


1)1 


tmanimous  con- 
the  Record  a 

1976  budget  au- 

I's  per  conferees 

bill. 

the  sum- 
printed  in  the 


ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION.  SUMMARY  OF  FISCAL  YEAR  197G  BUDG^  AUTHORITY  AND  BUDGET  OUTLAYS  BY  DEFENSE  ENERGY  AN 

FUNCTIONS  PER  CONFEREES  ACTtlON  ON  AUTHORIZATION  BILL 
|ln  thousands,  prepared  for  the  Senate  Committee  on  the  Budget] 


[  RESEARCH  AND  SPACE 


Fiscal  year  1976  budget  authority 


Fiscal  year  1976  budgit  outlays 


Defense 


Energy 


Research 
and  space 


Total 


Defense 


Energy 


l^psearch 
space 


ar  i 


Operating  expenses;  Amounts  in  President's  budget  $1  627  106 

Amendments: 


To  Congress  July  21,  1975  (S.  Ox.  94-84) ; 

Energy  R.  4  D 

Repricing 

Safeguards 

To  Congress  Oct.  22, 1975:  Weapons  amendment  i. 


16,  591 


Jl.  375.  211 
203.  549 


$401,670 
110 


$3,403,987        $1,460,961        $1,253,976 


$158, 


220,  250 


13,291 


157,  749 


13,300 


3,291 
130.  0001 . 


103.350 
99,500  ... 
699 


Total  President's  request.. 1643  697 

Changes: 

Fossil  energy  development 

Solar  energy  development ^ 

Geothermal  energy  development 

Conservation  research  and  development...     . 

Physical  research " 

Fusion  power  R.  &  D --II--II^!I]I!^I^"I 

Fission  power  'eactor  development 

Weapons _. ".'.'" "'+2933' 

Nuclear  materials  security... —3^000 

Biomedical  and  environmental  research... 

Advanced  ene'gy  systems  supporting  activities 

Program  directioi   .     

Community  operations .....'.'.        '.  

Information  services.. ..."  .        


1,  578,  760 

+  15.336 
^70.325 
^12.500 
-r76,235 


+25.  573 
+7.  SOO 


+43,  960 
-2,200 

+  14,850 

-2.167 

-r75 


-5,933 


-267,621 


Total  operating  expenses  changes.. 

Revised  total  operating  expenses  under  conferees  bill 1,649,630  1  846^381^ 


Plapt  and  capital  equipment: 

Amounts  in  President's  budget 

Less  withdrawal  of  waste  management  project,  retrievable  surface 
storage  facility,  site  undetermined.. 


258,410 


559,  228 
-5,000 


110 


116.650 
99,500  . 
4.100 
130,  0001 


10,  000 


3,291 
122,  5001  - 


57.  550 

99,500 

699 


401,  780 


3,624,237         1,474,252         1,411,725 


■59 


+23.  475 


+15,336 

-(-70,  325 

^12,500 

-^76,  235 

-1-23,  475 

+26,  573 

+7.  800  , 

-2,  933 

+3,000 

-43,960  . 

-2,200 
-14.850 
+2. 167  . 
+75  . 


+  15,833 

+30,  400 

+3,  580 

+56, 885 


+1,766 
+2,  000 


+20,  000 
+6,  750 


+ 18,  725 


+33,  000 
-5.400 

+  13,500 

+2, 167 

+75 


-23, 475 


+297,  029 


+  3,766 


+176,  790 


425,255 
57,  079 


+  :8, 


3.921.266 

894,717 
-5,000 


1,478,018 


302, 231 


Revised  plant  and  capital  equipment  request. 


1,588,515 

464,  997 
-800  , 


268. 410 


564,228 


Plant J 

Capital  equipment. 

Amendments: 

To  Congress  July  21,  1975  (S.  Doc.  94-84). 


176,300 
92.  110 

22,700 


459,  225 
105, 003 

28,  650 


57,  079 

-> 


889.  717 


302,231 


464, 197 


21.845 
35.  234 

7,500 


657.  370 
232, 347 

58,  850 


201,  468 
100,  763 


5,300 


Plant  amendments. 


390, 618 
73,  579 

7,650 


18,700 


27,  100 


7,500 


53,300 


3,300 


Energy  R.  S  D 

Repricing " 

Safeguards .  !"""'!!!! 

Capital  equipment  amendments  energy  R.  &  6 

To  Congress  Oct    22,  1975:  Capital  equipment— W'ea'pons' 
amendment ' 

Total  President's  request 


6,400 


3,100 

15,  600 
4,000 

|4,  OOCI  . 


20,500 

-4,  100 

10,  700 

1,550 


1,000 
6,500 


20,500 


291,110 


592, 878 


Changes: 
PUnt: 

Fossil  energy  development: 

76-1  b  high  Btu  synthetic  pipeline  gas  demo  plant  (A-E 

an j  long-lead  prxurement). . .   

76-1  c  lo«-Btu  fuel  gas  demonstration  plant  (A-E  and 

long-lea'l  procurement) 

76-1-d  ftuirlized  bed  direct  combustion  demonstration 

plant 

Solar  energy  development. 

76  2  aOmejaAattsolarthefmaltesttacilit/ 

76  2  b  10  megawatt  central  reteuer  solar  Ihermai  power 
plant(A  F  an!  lone-lead  procurement)... 
Geothermal  energy  development: 

76-3-a  geothe-mal  power  plant  (steam)  (A  E  and  long- 
lead  procurement).  .       

76  3  b  geothermal  power  plant  (A  E   and   long-lead 
prorurernent). 
Fusion  power  R  *  0:  76-5  t:  14  Mev  intense  neutron  source 

fac..LASL,rilf^(«ufh.  ^$22,100).... 
Nuclear    materials.    76  8  g   additional    laciiities,   enrictied 

uranium  production  locations  undetermined 
Weapons  76  10  cPHESMEX  enhancement,  I ASL  NM 


!6,  151 


--20,  000 
-:-15,  000 
-i  13,  000 
-1-5.  000 
+5,  000 

r'A  000 

-i-5,  000 

-T  3,  100 

-25,000  . 


32,800 
5,550 

14.  000} 


64,  579 


948.  567 


600 
2,700 
2,000 

|4,  0001. 

307,  531 


3,700 

-1.300 

4,000 

1,250 


471,847 


+20,  ODD 
+  15,000 
+  13,000 
+5,  000  , 
-t-5.  000  . 

4  5.  000  . 
+5.  000 

i  3,  100 

1  25,  000 
■  6,  150 


i  1,150 


+20,  000 
+  15,000 
+  13,000 
+5,  000  , 
+5,  000  . 

+  5,000  . 

-^5,  000  - 

-r600  . 

+4,400  . 


a  signifi- 

that  shapes 

are  thus  within 

_     Committee 

to  us.  While  in 

yet  examined 

review  it  in  the 

views    to   the 


Total 


957 

no 


$3,  073, 894 
171,150 


110 
067 


67,  550 

99,500 

4,100 

122,  5001 


3,  245.  044 

+15,833 

+30,  400 

+  3,  580 

+56, 885 

+18,  725 

+20,000 

4-6,  750 

+1,  766 

+2,000 

+33, 000 

-5,400 

+  13,500 

+2, 167 

+75 


3  7, 


725 
"792" 


I  4,  646 


+199,281 
3,  444,  325 

821,  874 
-800 


!  4,  646 


821,  074 


;9, 


597 

5,049 
1,700 


611,683 
209,  391 


14,  650 


1,700 


11,400 


700 
1,000 


3,700 


7,700 
3,250 

14,000) 


5  i,  346 


835,  724 


4-20,  000 
+  15,000 
+13,000 
+5,  000 
-5,000 

~5,  000 

+5,  000 

+600 

4-4,400 
+  1,150 


December  9,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


39267 


Fiscal  year  1976  budget  authority 


Fiscal  year  1976  budget  outlays 


Defense 


Energy 


Research 
and  space 


Total 


Defense 


Energy 


Research 
aTd  space 


Tct3l 


Biomedical  and  environmental  research:  76-11-b  mods,  and 
additions  to  inhalation  toxicology  research  facilities 

Physical   research:  76  6-c  positron-electron  joint  project, 

LBL  and  SLAG 

Capital  equipment: 

Solar  energy  development _ 

Geothermal  energy  development 

Physical  research 

Conservation  R.  &  D 

Fusion  power  R.  S  D 

Biomedical  and  environmental  research 


-  $6,800 


+  $11,000 


r3.000 

r2,  500 


+8, 150 
+4,000  , 
+2,000 


+4,600 


+$6,  080 

+11.000 

+3,000 
+2,500 
+4,600 
^8, 150 
-r4,000 
+2,000 


Total  plant  and  capital  equipment  changes 

Revised  total  plant  and  capital  equipment  under  conferees 
bill 


+$6, 150 


+  122.550 


+15,600 


+  144,300 


+  $1,150 


-SI. 200 +$1,200 

-rJ2,000  -^2.000 

-1,500 4-1,500 

-1250 +1,250 

+2,300  ^2,300 

-4,075 +4,075 

-2,000 -2.000 

-1.000 +1.000 

-^84, 025             +4, 300  +89, 475 


297,260 


715,  428 


80, 179 


1, 092, 867 


308,671 


555.  872 


60.  646 


Recap: 


925, 199 


Grand  total  President's  request  tor  operating  expenses  and  plant 
and  capital  equipment  i 

Grand  total  changes  made  by  conferees  in  operating  expenses  and 
plant  and  capital  equipment 


1.934,807 
-12.083 


2.171.638 
-^390, 171 


466,  359 
-r  39.  075 


4.  572.  804 
-r441.329 


1.781,783 
-4.916 


1  883.  572 
-260,  8i6 


415,413 
-23.025 


4.  080.  768 
-288,756 


Revised  total  operating  expense^  and  plant  and  capital  equipment 
under  conferees  bill 


Excludes  weapons  amendment  sent  to  Congress  on  October  22, 
1975— Not  acted  upon  by  Conferees  i. 


1,  946,  890 


2,  561.  809 


505,  434 


5,014.133 


1.786,699 


2.144.387 


438.  438 


4.  369.  524 


134,0001 


(34,  OOO] 


[26.  500) . 


[26.  5001 


I  Nonadd  Item;  not  acted  upon  by  conferees. 

The  PRESIDING  OFFICER  (Mr.  Mor- 
gan). The  question  is  on  agreeing  to  the 
conference  report.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  (30LDWATER.  Regular  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  has  been  called  for. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alabama  ^Mr. 
Allen)  ,  the  Senator  from  Indiana  (Mr. 
Bayh>  ,  the  Senator  from  Kentucky  fMr. 
FoRDt ,  the  Senator  from  South  Carolina 
(Mr.  HoLLiNGs),  the  Senator  from  Ken- 
tucky (Mr.  HuDDLESTON),  the  Senator 
from  New  Hampshire  (Mr.  McIntyre), 
and  the  Senator  from  Rhode  Island  (Mr. 
Pastore),  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  and  the  Senator  from 
Rhode  Island  ( Mr.  Pell)  would  each  vote 
"yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Dole)  and 
the  Senator  from  North  CaroUna  (Mr. 
Helms)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Kansas  (Mr. 
Dole)  would  vote  "aye." 

The  result  was  announced — yeas  80, 
nays  10,  as  follows: 

IRolIcall  Vote  No.  568  Leg.] 


Baker 

EarUett 

Bean 

Bellmon 

Bentsen 

Biden 

Brooke 

Bucklev 

Bumpers 

Burdick 

Byrd, 

Harry  F..  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
ChUes 


YEAS — 80 

Church 

Haskell 

Clark 

Hatfield 

Cranston 

Hruska 

Culver 

Hiimphrev 

Curtis 

Inouye 

Domenicl 

Jackson 

Eaglelon 

Javlts 

Easiiiind 

Johnston 

Fannin 

Kennedy 

Fon3 

Laxalt 

Gienn 

Leahy 

Goldwaler 

I.ont; 

Gravel 

Mat;nuson 

Griffin 

Manslield 

Hansen 

Mathlas 

Hanke 

McClellan 

McClure 

Pearson 

Stevenson 

McGee 

Percy 

Stone 

McGovern 

Rindolph 

Symington 

Metcalf 

Ribicoff 

Taft 

Mondale 

Roth 

Talmadge 

Montoya 

Schweiker 

Thurmond 

Morgan 

Scott,  Hugh 

Tower 

Moss 

Sparkman 

Tunney 

Muskie 

Stafford 

Weicker 

Nunn 

Stennis 

Williams 

Packwood 

Stevens 
NAYS— 10 

Young 

Abourezk 

Hart,  Gary 

Pro-\mire 

Brock 

Hart,  Philip  A. 

Scott, 

Durkin 

Hathaway 

William  L 

Garn 

Nelson 

NOT  VOTING- 

-10 

Allen 

Helms 

Pastore 

Bayh 

Hollings 

PeU 

Doie 

Huddleston 

Ford 

McIntyre 

So  the  conference  report  was  agreed  to. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreied  to. 

Mr.  HASKELL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PASTORE.  Mr.  President,  I  am 
very  much  distressed  at  what  happened 
here.  We  are  over  at  the  Rotunda.  Today 
is  Rhode  Island  Day.  It  is  being  cele- 
brated under  tlie  auspices  of  the  city  of 
Washington.  We  were  made  available. 
The  call  came.  We  rushed  right  back. 
We  interrupted  our  speeches  in  order  to 
do  it.  This  idea  that  we  could  not  wait 
2  or  3  minutes  to  have  Mr.  Pell  and  me 
record  our  votes.  I  think,  is  a  disgrace. 
I  want  the  Record  to  show  that  I  would 
have  voted  in  the  affirmative. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  AUTHORITY  OF  NA- 
TIONAL COMMISSION  FOR  THE 
REVIEW  OP  FEDERAL  AND  STATE 
LAWS  RELATING  TO  WIRETAP- 
PING AND  ELECTRONIC  SITRVEIL- 
LANCE 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  2757)   to  extend 


until  April  30,  1976.  the  authority  of  the 
National  Commission  for  the  Review  of 
Federal  and  State  Laws  Relating  to  Wire- 
tapping and  Electronic  Sur\'eillance. 

Mr.  ABOUREZK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  motion  of  the  Senator 
from  South  Dakota  to  reconsider  the 
vote  by  which  S.  2757  passed. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized 

Mr.  ABOUREZK.  Mr.  President.  Sen- 
ator McClellan  happens  to  be  down  in 
a  committee  meeting.  I  should  like  him 
to  be  up  here  for  just  a  couple  of  min- 
utes of  debate. 

If  I  may  have  the  attention  of  the 
Senate,  Mr.  President.  I  wish  to  explain 
what  happened  just  a  few  minutes  ago. 

Mr.  President,  during  consideration  of 
the  energj-  conference  report.  Senator 
McClellan  interrupted  and  asked  for 
imm.ediate  consideration,  under  a  unani- 
mous-consent request,  a  3-month  exten- 
sion of  the  National  Wiretap  Commis- 
sion. I  only  caught  the  tail  end  of  what 
his  request  was  and  by  the  time  I  got 
down  there,  apparently,  the  Chair  had 
announced  the  vote. 

The  reason  I  am  asking  for  recon- 
sideration is  that  I  was  not  notified,  nor 
was  any  other  member  of  the  Wiretap 
Commission  notified,  that  this  extension 
v.as  sToin?:  to  be  taken  up  today.  I  oppose 
the  extcn.sion  of  the  Wiretap  Commis- 
.'^ion  o;i  a  number  of  grounds. 

First  of  all.  they  have  already  had  one 
extension  oi  roughly  8  months.  The 
Wiretap  Commission  wa.s  due  to  expire 
on  June  19  of  this  year.  Late  last  year 
this  dt'adli!-ie  was  extended  to  January- 
31.  1976.  Now  another  3-month  exten- 
sion is  requested. 

The  PRESIDING  OFFICER.  Will  the 


39268 


CONGRESSIONAL  RECORD— SENATE 


Decen 


Senator  suspend  until  we  have  order  in 
the  Senate? 

May  we  have  order  in  the  Senate  so 
that  the  Senator  may  be  heard?  Will  the 
Senators  in  the  aisles  please  take  their 
seats  and  those  conversing  retire  to  the 
cloakroom? 
The  Senator  may  continue. 
Mr.  ABOUREZK.  Mr.  President,  the 
continued  extension  of  this  Commission 
is  not  only  getting  costly  to  the  U.S.  tax- 
payer, but  this  is  the  second  extension 
of  Its  deadline  that  the  Commission  has 
sought.  If  this  one  is  approved,  I  wonder 
how  many  more  times  the  Commission 
will  be  back  asking  for  more  time  and 
perhaps  more  money.  For  these  reasons, 
I  am  asking  that  the  Senate  oppose  this 
extension. 

They  have  until  January  31.  1976.  to 
get  the  rer>ort  out  and  it  seems  to  me 
that  they  ought  to  be  able  to  do  it  within 
that  time,  rather  than  continuing  to  ask 
for  extensions  that  really  should  not  be 
necessary.  i 

I  reserve  the  remainder  of  my  time 
Mr.  HRUSKA.  Mr.  President,  I  rise  to 
oppose  the  motion  for  reconsideration, 
which  I  think  is  a  position  in  favor  of  the 
resolution  itself.  This  bill  for  an  exten- 
sion for  90  days,  Mr.  President,  is  a  rea- 
sonable extension.  No  extra  fimds  are  in- 
volved. It  will  mean  that  the  Commis- 
sion, which  has  suffered  some  reverses  by 
way  of  being  able  to  get  together  to  de- 
velop a  final  report,  will  be  overcome. 
We  need  that  extra  time,  and  I  say  we, 
because  I  am  one  of  the  four  Senate 
Members  of  that  15-member  Commis- 
sion. We  are  going  to  encounter  an  addi- 
tional handicap  in  that  Congress  will 
shortly  go  into  recess  for  30  days.  That 
will  mean  it  will  be  more  difficult  to  get  a 
meeting  of  the  entire  Commission  so  that 
we  can  take  proper  action.  It  Is  not  un- 
precedented and  It  Is  In  the  Interest  of 
getting  an  intelligent,  a  well-considered, 
well-organized  report  that  this  extension 
is  requested. 

The  bill  was  introduced  by  the  Senator 
from  Arkan-sas  <Mr.  McClellan).  It  is 
supported  and  cosponsored  by  the  Sen- 
ator from  Ohio  (Mr.  Taw)  and  myself. 
In  timely  fashion,  Mr.  President— I  do 
not  want  to  foreclose  anybody  else  from 
entering  into  the  discussion,  but  I  pro- 
pose to  move  to  lay  on  the  table,  In  due 
time,  the  motion  for  reconsideration 

The  PRESIDINO  OFFICER  Who 
seeks  recognition? 

Mr.  ABOUREZK.  Mr.  President,  while 
waiting  for  Senator  McClellan.  we  can 
call  for  a  quorum  right  now.  He  wanted 
to  be  up  here.  He  had  to  run  down  for  a 
meeting.  Unless  somebody  has  something 
eke  he  wants  to  do.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
win  call  the  roll. 

The  second  a.sslstant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  re.scinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  The  Senator  from 
Arkansas  is  here  now. 

Mr.  McCLELLAN.  Mr.  President,  par- 
liamentary  inquiry. 


The  PRESIDING  OF|T[CER.  The  Sen- 
ator will  state  his  inquiij-. 

Mr.  McCLELLAN.  What  is  the  status 
of  S.  2757? 

The  PRESIDING  OFFICER.  There  is 
pending  a  motion  to  reconsider  the  vote 
by  which  the  bill  was  passed,  and  the 
yeas  and  navs  have  been  ordered. 

Mr.  McCLELLAN.  Mf.  President,  is  a 
motion  to  reconsider  debatable' 

The  PRESIDING  OFriCER.  A  motion 
to  reconsider  is  debatable. 

Mr.  McCLELLAN.  Mr.  President,  I  only 
wanted  to  make  this  otservation :  This 
bill  was  introduced  by  myself,  Senator 
Hruska  and  Senator  T4ft,  three  of  the 
four  Senate  Members  on  this  Commis- 
sion. We  are  acting  09  behalf  of  the 
Commission  in  introducing  the  bill. 

At  its  last  meeting,  the  Commission 
voted  to  request  the  Congress  for  a  90- 
day  extension  of  time  in  which  to  file  its 
final  report.  The  vote  to  make  this  re- 
quest of  the  Congress  was  unanimous  by 
the  eight  members  th°n  present. 

This  is  a  Commission  ,that  was  set  up 
to  review  the  wiretappin|-  and  electronic 
surveillance  authorized  by  the  Omnibus 
Crime  Control  and  Safa  Streets  Act  of 
1968.  In  that  act  we  provided  for  the 
establi^^hment  oi  a  Commission  to  re- 
view and  study  the  effect  and  operation 
of  the  wiretapping  and  electronic  surveil- 
lance sections  of  the  aci  The  Commis- 
sion has  now  finished  its  (work  except  for 
the  submission  of  its  final  report.  This 
bill  will  allow  it  to  complete  that  report. 
There  is  no  money  involved  in  this 
bill.  It  simply  undertake*  to  grant  what 
the  Commission  has  requested,  an  ex- 
tension of  time  for  it  to  IJle  its  report. 

I  have  no  personal  hitejrest  in  it  what- 
soever, except  from  the  standpoint  of 
the  Senate  and  the  Government,  which 
have  spent  money  on  tltis  Commission 
and  its  work.  If  the  Senate  does  not  want 
any  report,  of  course,  that  is  its  preroga- 
tive. But  if  it  does,  in  order  to  get  an 
adequate  or  proper  report,  a  report  that 
will  adequately  describe  &nd  refiect  the 
work  of  the  Commission,  it  is  the  judg- 
ment of  the  Commission  that  it  should 
have  this  extension  of  tinle. 

Mr:  HRUSKA.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLELLAN.  I  yield. 
Mr.  HRUSKA.  Is  it  not  true  the  Com- 
mission requested  the  Senators  on  the 
delegation  to  favor  .such  an  extension 
and  to  sponsor  it? 

Mr.  McCLELLAN.  Alth<>ugh  I  was  not 
present  at  that  particular  time.  I  have 
received  a  memorandum  from  the  Di- 
rector of  the  Commission  advising  me  of 
that  request. 
Mr.  HRUSKA.  I  was  present. 
Mr.  McClelland.  There  were  eight 
Commi.s,sioners  present  w^en  the  request 
was     voted     on.     Chaimian     Erlckson 
Shlentag,     Hruska.     Blajkey.     Westin'. 
KASTENMEnER.  Akderson,  and  Remming- 
ton.  They  all  voted  for  Itl  according  to 
the  information  that  has  Seen  furnished 
to  me.  I 

Mr.  HRUSKA.  May  I  change  my  ques- 
tion then  to  an  observation,  Mr.  Presi- 
dent. I  was  pre.sent  at  tltat  meeting.  I 
was  one  of  those  who  were  there  when 
the  resolution  was  pa.sse^,  and  the  re- 
quest made,  and  I  was  requested  by  Judge 
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require?  I  am  a  member  of  the  Wiretap 
Commission  myself,  and  I  know  whereof 
I  speak  that  there  is  going  to  be  more 
trouble  unless  we  mandate  that  the  Com- 
mission follow  the  law  and  furnish  its 
report  on  the  date  the  law  now  requires, 
January  31, 1976. 

Mr.  HRUSKA  addressed  the  Chair. 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ABOUREZK.  I  would  be  happy  to 
yield  to  the  Senator  from  Maine. 

Mr.  HATHAWAY.  Do  I  understand  the 
Senator  correctly  that  the  Commission 
has  still  until  January  31  even  if  we  do 
not  pass  the  extension? 

Mr.  ABOUREZK.  That  is  right. 

Mr.  HATHAV/AY.  I  thank  the  Senator. 

Mr.  HRUSKA.  I  had  announced  I 
would  make  a  motion  to  lay  on  the  table 
if  there  was  no  further  discussion. 

May  I  make  this  statement,  Mr.  Presi- 
dent. The  Commission  is  not  deeply 
divided  on  the  final  report,  the  draft  of 
which  was  placed  before  us.  There  was 
no  unfriendly  voice  expressed  at  the  time 
the  report  was  placed  before  us. 

Mr.  ABOUREZK.  The  Seiiator  was  not 
present  while  I  was  there. 

Mr.  HRUSKA.  That  is  the  reason  for 
a  90-day  extension  so  we  can  get  a  draft 
that  will  be  acceptable  and  meaningful 
and  will  justify  the  money  already  spent 
in  this  matter  by  the  Commission. 

Mr.  President,  I  move  to  lay  on  the 
table  the  motion  of  the  Senator  from 
South  Dakota  to  reconsider  the  vote  by 
which  the  bill,  S.  2757,  was  passed. 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  suflacient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  lay  on  the  table 
the  motion  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

The  yeas  and  nays  have  been  called 
for,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Alabama  (Mr. 
Allen),  the  Senator  from  Indiana  (Mr. 
Bayh^  .  the  Senator  from  Kentucky  (Mr. 
FoRD>,  the  Senator  from  Kentucky  (Mr. 
HtTDDLESTON) ,  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  ,  the  Senator 
from  Illinois  (Mr.  Stevenson),  the  Sen- 
ator from  South  Carolina  (Mr.  Hol- 
LiNGs),  and  the  Senator  from  Indiana 
(Mr.  Hartke)  are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Dole)  and  the 
Senator  from  North  Carolina  (Mr. 
Helms)  are  necessarily  absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Kansas 
(Mr.  Dole)  v.-ould  vote  "yea." 

The  re-ult  was  announced — yeas  66, 

nays  24,  as  follows: 

IRollcaU  Vote  No.  569  Leg.) 

YEAS — 66 

Baker  Byrd.  Domenlcl 

Bartlett  Harry  P.,  Jr.  Eastland 

Beall  Byrd.  Robert  O.  Parmln 

Belimon  Cannon  Pong 

Bent  sen  Case  Gam 

Brock  Chiles  Goldwater 

Buckley  Church  Griffin 

Bumpers  Curtis  Hansen 

CXXI 247»— Part  30 


Hart,  PhUip 

A.    McGee 

Scott. 

Haskell 

Mondale 

WUliam  L 

Hatfield 

Montoya 

.'^parkman 

Hruska 

Mor^ran 

Stafford 

Humphrey 

Muskie 

Stennis 

Inouye 

Nunn 

Stevens 

Jackson 

Packwood 

Stone 

Javits 

Pastore 

Svmington 

Johnston 

Pearson 

Taft 

Laxalt 

Pell 

Talmadee 

Long  . 

Percy 

Thurmond 

Magnuson 

Randolph 

Tower 

Mansfield 

Roth 

Weicker 

Mathlas 

Schweiker 

Young 

McClellan 

Scott,  Hugh 
NAYS— 24 

Abourezk 

Eagleton 

McGovern 

Biden 

Glenn 

Metcalf 

Brooke 

Gravel 

Moss 

Burdick 

Hart.  Gary 

Nelson 

Ciark 

Hathaway 

Proxmire 

Cranston 

Kennedy 

Ribicoff 

Culver 

Leahy 

Tunney 

Durkin 

McClure 

Williams 

NOT  VOTING— 10 

Allen 

Hartke 

McIntyre 

Bayh 

Helms 

Stevenson 

Dole 

Hollings 

Ford 

Huddleston 

So  the  motion  to  lay  on  the  table 

motion  to 

reconsider  was 

agreed  to. 

THE  COMMERCIALIZATION  OF 
SYNTHETIC  FUEI£ 

Mr.  JACKSON.  Mr.  President,  it  has 
just  come  to  my  attention  that  the  Con- 
gressional Budget  Office  has  circulated 
for  review,  a  draft  of  a  staff  paper  on 
the  commercialization  of  synthetic  fuels. 
The  paper  apparently  is  available  to 
some  Members  of  the  Congress,  but  not 
to  all. 

Because  of  possible  misimderstandings 
about  the  nature  and  intent  of  the  paper, 
I  believe  it  should  be  available  to  all 
Members  so  that  they  can  appraise  its 
relevance  to  issues  before  the  Senate. 

I  ask  unanimous  consent  that  the  ex- 
change of  correspondence  between  my- 
self and  Dr.  Alice  Rivlin  and  the  text  of 
the  staff  paper  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  1-3.) 

Mr.  JACKSON.  Mr.  President,  the 
comments  in  the  CBO  staff  paper  for 
the  most  part  do  not  address  the  need 
for  the  experience  and  information  which 
a  demonstration  program  in  advanced 
energy  technologies  would  provide.  How- 
ever, the  report  in  very  important  re- 
spects is  in  disagreement  with  a  detailed 
and  extensively  researched  report  by  an 
Executive  Branch  Task  Force  on  Syn- 
thetic Fuels  Development.  Fiuthermore, 
it  is  in  disagreement  with  many  findings 
of  the  Congressional  Office  of  Technology 
Assessment's  review  of  that  task  force 
report. 

In  my  view,  the  rather  fundamental 
contradictions  Eunong  all  of  these  com- 
mentaries on  the  synthetics  fuel  outlook 
pz'ove  only  one  thing  conclusively.  That 
is  that  we  are  sadly  lacking  in  the  basic 
knowledge  of  the  economic,  environ- 
mental, and  social  consequences  of  uti- 
lizing our  extensive  oil  shale  and  coal 
resources  In  the  near-term  future.  Yet 
we  are  daily  making  decisions  both  do- 
mestic and  international  which  depend 
upon  our  evaluation  of  those  conse- 
quences. 

We  must  not  delay  in  undertaking 
coiitroUed  demonstrations  of  sj-nthetic 


fuels  and  other  new  energy  technologies. 
Only  from  actual  experience  can  the  real 
management  and  operating  problems  be 
evaluated. 

(  Exhibit  1) 

U.S.  Senate, 
Committee  on  Interior  and 

Insular  Affairs, 
Washington,  B.C.,  December  8, 1975. 
Dr.  Alice  M.  Rivlin, 
Director, 

Congressional  Budget  Office. 
Washington,  D.C. 

Dear  Dr.  Rivlin:  It  has  come  to  my  at- 
tention that  the  Congressional  Budget  Of- 
fice has  recently  circulated  for  review  a  draft 
staff  working  paper  entitled:  Commerciali- 
zation of  Synthetic  Fuels:  An  Analysis  of 
the  Senate's  Loan  Guarantee  Program  and 
the  Administration's  Proposal. 

The  staff  of  the  Senate  Interior  Committee 
has  obtained  a  copy  of  the  draft  and  advises 
me  that  whUe  the  working  paper  deals  pri- 
marily with  the  development  of  synthetic 
fuels  on  a  production  scale,  It  makes  refer- 
ence to  the  prototype  demonstration  program 
Included  In  the  Senate  version  of  H.R.  3474, 
the  FY   1976  ERD.A.  authorization  bUl. 

As  you  know,  the  prototype  demonstration 
program  was  adopted  by  the  conferees  on 
H.R.  3474  and  the  conference  report  will  be 
voted  on  in  both  Houses  within  the  next 
few  days.  I  do  not  know  the  schedule  for 
completion  of  your  synthetic  fuels  report, 
but  I  am  informed  that  several  copies  of  the 
draft  have  been  provided  to  Members  of  Con- 
gress, staff,  and  others.  I  expect  that  th© 
report  may  be  cited  in  debate  on  the  con- 
ference report  on  H.R.  3474. 

I  am  concerned  about  two  aspects  of  this 
situation.  First,  the  report  Is  not  generaUy 
avaUable,  therefore,  most  members  will  have 
no  opportunity  to  evaluate  any  references 
made  to  the  report  In  debate  by  those  who 
have  copies.  Secondly,  the  text  of  the  report 
primarily  comments  on  various  stages  of 
synthetic  fuels  development  and  various  pro- 
posals made  by  the  Administration.  WhUe 
it  mentions  the  ERDA  demonstration  pro- 
gram. It  does  not  draw  a  clear  distinction 
between  comments  relating  to  commitment 
to  commercial  development  and  an  informa- 
tion-demonstration program  such  aa  that 
approved  by  the  Conferees.  In  fact,  the  need 
for  Information  from  prototype  demonstra- 
tions is  at  best  only  cursorily  mentioned  in 
the  report. 

I  beileve  It  is  essential  to  clarify  the  status 
of  the  report  so  that  It  does  not  add  to  the 
misunderstandings  of  the  HJl.  3474  provi- 
sions which  are  already  evident  In  press 
coverage  and  communications  received  by 
members  of  Congress.  I  would  urge  you  to 
make  the  draft  generally  avaUable  by  Inser- 
tion In  the  Congressional  Record  or  other- 
wise, prior  to  the  measure  being  voted  on  In 
the  next  few  days. 

I  wUl  appreciate  whatever  you  can  do  to 
Insure  that  the  report  informs  rather  than 
confuses  the  debate  on  the  conference  report. 
Siiicerely  yours. 

Henrt  M.  Jackson. 

Chairman. 

Exhibit  2 
Congressional    Bvdget   Office. 
Washington.  D.C.  December  8.  197S. 
Hon.  Henry  M.  J.ackson. 
U.S.  Senate. 
Washington.  DC. 

De.\r  Senator:  I  wi-h  to  thank  you  for 
your  letter  of  December  8.  concerning  syn- 
thetic fuels.  The  Cjn^re-^sio'ial  Budget  Of- 
fice paper  you  refer  to.  "Commercialization 
of  Synthetic  Fuel.:.  "  is.  of  cour.^e.  still  a  draft 
working  paper  being  prepared  at  the  request 
of  the  staffs  of  the  House  and  Senate  Budt;et 
Committees.  As  a  draft,  it  Is  currently  un- 
dergoing review  both  within  and  outside  of 
the  CBO  in  accordance  with  our  customary 
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procedures  and  does  not  represent  an  offi- 
cial CBO  dociunent  In  any  final  sense  of  that 
word.  Nonetheless,  I  would  certainly  have 
no  objection  to  It  being  placed  In  the  Con- 
gressional Record  II  you  feel  that  doing  so 
would  be  helpful  to  the  Congress. 

I  believe,  however,  that  the  paper  should 
be  placed  In  context  If  It  Is  to  be  Inserted 
Into  the  Record.  It  Is  not  being  prepared  for 
the  purpose  of  providing  comment  on  any 
specific  piece  of  legislation  now  pending  be- 
fore the  Congress.  Rather,  It  represents  a 
more  general  background  analysis  of  a  range 
of  related  energy  commercialization  proposals 
having  potentially  significant  long-term 
budgetary  Impacts.  The  paper  does  not  con- 
tain any  specific  recommendations,  as  you 
are  aware,  but  merely  represents  an  effort 
to  begin  sorting  out  in  a  thoughtful  man- 
ner some  of  the  issues  In  this  complex  field. 
In  that  context,  I  am  pleased  if  you  feel  that 
publishing  It  would  be  of  some  value  to  you 
and  your  colleagues. 

If  I  can  be  of  any  additional  assistance, 
please  do  not  hesitate  to  call  upon  me. 
Sincerely  yours, 

AUCE  M.  RiVUN, 

IMrector. 
ExRiBrr  3 

COMMERCIAUZATION  OF  SYNTHETIC  FX7ELS :   AK 

Analysis  or  the  Senate's  Loan  Guaran- 
tee Program  and  the  Administration's 
Proposal 

PREFACE 

Commercialization  of  Synthetic  Fuels  pro- 
vides background  Information  and  analysis 
on  the  issue  of  Incentives  for  the  develop- 
ment of  commercial-scale  synthetic  fuels 
from  coal,  oil  shale,  and  other  sources.  The 
analysis  was  performed  In  response  to  re- 
quests from  the  staff  of  the  House  and  Sen- 
ate Budget  Committee  and  to  Informal  re- 
quests by  staff  of  the  House  Committee  on 
Science  and  Technology.  In  keeping  with  the 
Congressional  Budget  Office's  mandate  to 
provide  non-partisan  analysis  of  p>ollcy  op- 
tions, the  report  contains  no  reconunenda- 
tlons.  This  paper  was  prepared  by  David 
Montgomery  of  CBO's  Natural  Resoiirces  Di- 
vision iinder  the  direction  of  Douglas  M. 
Costle  and  Nlcolal  "Hmenes,  Jr. 

Although  this  report  has  received  careful 
■crutlny  within  CBO.  the  external  review  and 
final  editing  processes  have  not  been  com- 
pleted. Accordingly,  the  report  should  be  con- 
sidered a  draft. 

I.   BUMMABT 

Synfuels  Commercialization  Programs 

The  President  has  propooed  a  program  to 
bring  synthetic  fuels — oil  and  gas  produced 
from  coal,  oil  shale,  and  urban  waste — Into 
commercial  production  In  the  near  future. 
The  program  would  consist  of  price  sup- 
ports, loan  guarantees,  and  construction 
grants  designed  to  achieve  an  Interim  syn- 
thetic fuel  production  target  of  the  equiva- 
lent of  350,000  barrels  of  oil  per  day,  with 
an  option  of  expanding  the  program  to 
1.000.000  barrels  per  day  by  1985  if  the  Initial 
phase  were  successful — 350,000  barrels  per 
day  of  oU  is  about  1.3%  of  1974  total  VS. 
consiunption  of  oil  and  gas.  Projects  eligible 
for  assistance  would  Include: 

Conversion  of  coal  to  oil  or  gas 

Extraction  of  oil  from  shale 

Production  of  oil  or  gas  from  urban  wastes 

The  Senate  version  (8.  598)  of  the  FY 
1978  ERDA  Authorization  bill  (H.R.  3474), 
currently  In  conference,  provides  for  guaran- 
tees of  up  to  te  bUllon  in  loans,  but  does 
not  contain  the  other  Incentive  provisions. 
Loan  guarantees  In  this  amount  would  be 
•ufBclent  for  approximately  350,000  barrels 
per  day. 

D«eiaions  faetng  Comreta 

Congreaa  may  decide  to: 

Aocept  or  reject  a  synthetic  fuela  commer- 
elaimtlon  propoeal  m  a  whole.  Independent 


of  other  actions  related  to  energy  production 
or  conservation. 

Accept  the  goal  of  speedy  commercializa- 
tion but  choose  other  target  production 
levels,  alternative  proce^  mixes,  or  different 
levels  or  types  of  production  Incentives  (e.g., 
limit  incentives  to  the  loan  guarantees  of 

^Delly  decision  so  as  «o  consider  the  pro- 
gram in  the  context  of  the  proposed  Energy 
Independence  Authority  or  other  broad  en- 

''ToSonrcommerclalt.atlon  and  pursue 
instead"^  further  research  development  and 
demonstration  projects  televant  to  synfuels. 
Criteria  for  Hecision 
A  decision  to  proceed,  with  a  program  of 
mfentives^  stimulate  lynthetlc  fuel  (syn- 
iueuproluctlon  by  private  industry  requires 

^^rr'wm'^sTnSr^fiels    production    be 

^Tardoe^'prfvrUtryrequ.^^^^^^^^ 
ment  incentives  to  produce  them  in  that  lime 

'T)' What  is  the  best  pickage  of  tocentlves, 

considering  program  f  If  f  \^,^"^e  rccept- 
(4)   are  the  costs  of  ttiat  package  accept 
able   in   light   of   the    factors   which   Justify 

^Cswe?s"treS  Of  th.  four  fundamental 
questions  depend  on  a  n^ber  of  considera- 

"Txhe  justification  of  synthetic  ^"^1  Pro- 
duction between  1975  ai»d  If^  dePends  on 
economic  and  non-econojnlc  factors.  Quant^ 
fiable  economic  benefits  include  the  value  of 
ttie  fuels  themselves,  a  degree  of  embargo 
Protection,  and  reduced  cost  of  future  syn- 
fuel  production.  Unless  world  oil  prices  rise 
substLitlaUy  above  thel*  current  levels,  the 
economic  costs  of  synfiiel  V^^'^'^y^J^J^ 
probably  exceed  these  economic  benefits 
However,  non-quantiflab<e  and  non-economic 
considerations  could  tip  the  balance  either 
way  Svnfuel  production  capability  could 
provide"  insurance  again*  large  increases  In 
world  oil  prices  and  might  influence  OPEC 
nations  to  restrain  pried  Increases.  On  the 
other  hand,  large-scale  synfuel  Pr<>ductlon 
would  create  significant  environmental  risks 
and   social   costs.  ^     .    ^    . 

2  It  Is  highly  unlikely  that  private  Indus- 
try will  produce  significant  quantities  of 
synthetic  fuels  before  1*5  without  govern- 
ment support.  Factors  cllted  include  lack  of 
profitability.  technologlcaB  and  economic  risk, 
difficulty  m  raising  capital,  and  constraints 
Imposed  bv  the  government.  It  is  clear  that 
some  svnfuel  production  would  be  unprofit- 
able at  current  oil  and  .^s  prices.  If  profit- 
abilitv  were  achieved  through  use  of  govern- 
ment'incentives,  the  remaining  factors  might 
still  discourage  investmetit. 

3.  An  incentive  prograqi  should  address  all 
significant  constraints,  the  incentives  pro- 
posed by  the  President  arfl  targeted  at  making 
synfuel  production  profitable,  shifting  risks 
from  Investors  and  prodtjcers  to  the  govern- 
ment, and  alleviating  shortages  of  capital. 
If  these  are  not  the  real  con-stralnts  to  syn- 
fuels development,  a  different  level  and  mix 
of  Incentives  may  be  appropriate.  (For  ex- 
ample, if  risk  aione  \s  the  problem,  loan 
guarantees  might  be  relfcd  on  exclusively). 
An  alternative  program  Oould  Include  regu- 
latory reform,  tax  Incettlves,  government 
ownership,  or  measures  tp  Increase  the  cost 
of  imported  fuels.  Althotigh  comprehensive 
evaluation  of  the  costs  $nd  effectiveness  of 
alternative  Incentive  pacliaiges  Is  beyond  the 
scope  of  this  report,  examination  of  these 
candidates  suggests  that  a  program  sub- 
Btantially  better  than  th^t  proposed  bv  the 
Administration  may  be  dlflcult  to  design. 

4.  A  final  decision  on  synfuels  commercial- 
ization can  only  be  mads  after  an  incentive 
program  ha*  been  designed  and  evaluated. 
Then  the  coete  attributable  to  the  incentives 
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Bion  were  made  to  proceed  to  1,000,000-bar- 
rel-per-day  capacity  of  1985. 

Timing  of  decision 

If  there  were  a  decision  to  proceed  on 
January  1,  1976,  it  would  be  at  least  the  end 
of  1980  before  there  could  be  a  year  of  operat- 
ing experience  with  a  synfuel  plant.  But 
ERDA  has  several  second-generation  syn- 
fuel processes  ready  for  demonstration  which, 
if  successful,  could  make  obsolete  a  synfuel 
plant  based  on  current  technology.  Delay  in 
synfuel  commercialization  could  actually 
improve  the  economics  of  the  program. 

Congress  will  determine  whether  an  Im- 
mediate decision  is  required.  It  has  the  op- 
tion simply  to  defer  decision — possibly  post- 
poning production  targets  beyoud  1985^-or 
to  rely  upon  research,  development,  and  dem- 
onstration to  lay  the  groundwork  for  an  ex- 
panded synthetic  fuel  production  capability 
after  1985.  Whatever  the  decision,  it  should 
be  made  in  the  context  of  a  larger  perspec- 
tive on  the  proper  role  of  the  Federal  govern- 
ment with  respect  to  the  continuum  of  en- 
el-gy  activities  from  research  through  de- 
velopment and  demonstration  to  commer- 
cialization. 

n.   INTROOTTcnON 

A.  Background 

Synthetic  fuels  (synfuels)  are  so  called  be- 
cause their  production  Involves  a  basic  trans- 
formation of  the  fuel  from  the  way  It  la 
found  In  nature.  The  term  is  imprecise  and 
general,  but  is  usually  considered  to  Include 
gas  and  oil  made  from  such  sources  as  coal, 
oil  shale,  or  urban  or  other  waste.  Produc- 
tion of  synthetic  fuels  from  these  compara- 
tively abundant  domestic  sources  would 
permit  the  Nation  to  reduce  its  reliance  on 
Imported  oil  and  gas. 

In  order  to  stimulate  future  production  of 
sjTithetlc  fuels,  the  President  has  proposed 
a  Synthetic  Fuels  Commercialization  Pro- 
gram. The  Administration's  program  would 
use  price  supports,  loan  guarantees,  and  con- 
struction grants  to  attain.  If  successful,  the 
capacity  to  produce  the  equivalent  of  1.000.- 
000  barrels  of  oil  per  day  by  1985. 

An  alternative  proposal,  limited  to  loan 
guarantees,  is  contained  In  Section  103  of  the 
Senate  ERDA  authorization  bill  (S.  598).  By 
itself  this  program  could  only  reach  a  lower 
target  capacity,  perhaps  350,000  barrels  per 
day. 

The  piu-pose  of  this  report  Is  to  describe 
the  key  decisions  which  Congress  must  make 
in  regard  to  these  proposals  and  to  provide 
an  analysis  of  the  Issues  underlying  those 
decisions. 

B.  Proposals  and  Issues 

Technologies  for  producing  synthetic  fuels 
have  long  been  known,  and  there  is  some 
synthetic  fuel  production  In  foreign  coun- 
tries. However,  much  of  that  production  Is 
subsidized,  and  the  scale  of  production  U 
considerably  smaller  than  that  envisioned 
for    the    proposed    programs. 

The  Energy  Research  and  Development  Ad- 
ministration (ERDA)  conducts  an  exten- 
sive research  program  aimed  at  developing 
"second-generation"  processes  for  produc- 
ing synfuels  which  offer  promise  of  being 
more  economically  attractive,  efficient  in  use 
of  resources,  and  environmentally  accepteble. 
Nevertheless,  such  technologies  are  not  yet 
avaUable.  and  economics  of  existing  proc- 
esses have  not,  In  the  past,  been  sufficient 
to  induce  Industry  to  produce  synthetic 
fuels  commercially  In  the  United  States. 

To  alter  this  situation,  the  Administra- 
tion proposes  three  goals  for  1985:  (1)  de- 
velopment of  technical,  environmental,  and 
economic  Information  on  synfuel  production 
processes;  (2)  accumulation  of  experience 
with  synfuel  production  In  American  in- 
dustry; and  (3)  production  of  significant 
quantities  (the  equivalent  of  at  least  350,- 
000  barrels  per  day.  and  possibly  as  much  as 


1  million  barrels  per  day)  of  synthetic  oil 
and  gas.  The  goals  would  be  achieved  by 
measures  which  would  shift  risks  of  syn- 
fuels development  from  private  industry  to 
the  government  and  would  Involve  net  gov- 
ernment subsidies  to  synthetic  fuels  produc- 
tion at  least  through  1985. 

The  proposal  it.>;elf  is  reported  in  detail 
in  a  four-volume  Interagency  study  recently 
made  available  to  the  Congress.  (Draft  re- 
port by  the  Synfuels  Interagency  Task  Force 
to  the  President's  Energy  Resources  Council, 
"Recommendations  for  A  Synthetic  Fuels 
CommerclaMzation  Program".  June.  1975.) 

The  Administration's  report  examined  five 
production  levels: 

No  program,  with  zero  synthetic  fuels  pro- 
duction In  1985.  (The  Administration's  re- 
port does  not  consider  those  alternative  ways 
of  achieving  domestic  energy  balance  objec- 
tives which  do  not  Involve  synfuels.) 

An  "information"  program,  achieving  pro- 
duction of  the  equivalent  of  350,000  barrels 
per  day  of  crude  oil  by  1985. 

A'two-stage  nominal"  program.  Initially 
targeted  to  reach  350.000  barrels  per  day 
before  1985.  with  a  decision  in  the  late  1970's 
whether  to  proceed  to  1.000,000  barrels  per 
day  by  1985.  (This  is  the  Administration's 
proposal ) . 

A  "one-stage  nominal"  program,  achiev- 
ing 1.000,000  barrels  per  day  by  1985. 

A  "maximum"  program,  achieving  1,700,000 
barrels  per  day  by  1985  and  several  types  of 
synthetic  fuels: 

Fuels  produced  from  coal: 

Gas  with  low  to  medium  heat  content 
compared  to  natural  gas  ("low  to  medlum- 
BTU  gas").  (The  BTU,  or  British  Thermal 
Unit,  is  a  common  measure  of  heat.) 

Gas  with  approximately  the  same  heat 
content  as  natural  gas  (hlgh-BTU  gas"). 

Synthetic  crude  oil.  ("syncrude") 

Crude  oil  extracted  from  oil  shale. 

Gas  and  oil  produced  from  urban  waste  or 
other  biological  materials. 

The  Incentives  recommended  by  the  Ad- 
ministration are : 

For  oil  shale  and  syncrude:  Non-recourse 
loan  guarantee  and  price  support.  (A  "non- 
recourse" loan  would  have  as  security  only 
the  assets  of  the  proposed  venture  itself; 
in  event  of  default,  the  government  would 
have  no  recourse  to  the  assets  of  larger 
corporations  sponsoring  the  venture.  Those 
corporations  would  retain  any  patents 
granted  In  the  course  of  the  project.) 

For  hlgh-BTU  gas:  Non-recourse  loan 
guarantee. 

For  low  and  medium-BTU  gas: 

a.  For  regtilated  hidustrles.  construction 
grants. 

b.  For  unregulated  industries,  a  non- 
recourse loan  guarantee  and  price  support. 

For  fuel  from  urban  waste:  Non -recourse 
loan  guarantee. 

All   incentive  levels  would  be  determined 
by  competitive  bidding.  Choice  of  the  mix  of 
technologies  to  be  supported  is  left  to  the 
discretion  of  the  program  manager. 
C.   Decisions  facing  Congress 

The  Administration's  synthetic  fuels  com- 
mercialization program  may  not  come  before 
Congress  as  a  single  bill.  Authorization  for 
$6  billion  in  loan  guarantees  appears  In  Sec- 
tion 103  of  the  Senate  ERDA  authorization 
bill  (S.  598) .  which  Is  now  In  conference.  The 
original  version  of  S.  598  would  authorize 
loan  guarantees  with  recourse  to  the  assets 
suggested  modifications  to  Section  103  which 
would  turn  it  into  authorization  of  the  first 
(350,000-barrel-per-day)  phase  of  the  loan 
guarantee  portion  of  the  Administration  pro- 
posal. 

House  hearings  on  Section  103  began  dur- 
ing the  week  of  September  29.  before  S.  fi98 
ventures  developing  solar  or  geothermal  en- 
ergy as  well  as  synfuel  ventures.  ERDA  has 
of  the  parent  company,  earmark  $2.6  of  the 
$6  billion    for  hlgh-BTU   gas.   and   Include 


and  H.R.  3474.  the  House  ERDA  authorization 
bill,  went  to  conference,  and  were  concluded 
on  October  27.  Separate  authorizing  legisla- 
tion for  construction  grants  and  price  sup- 
ports, also  to  be  administered  by  ERDA.  was 
surfaced  on  October  22  and  may  be  intro- 
duced in  November.  Thus  consideration  of 
the  program  as  a  whole  may  prove  difficult. 

Several  related  programs  will  also  come 
before  this  session  of  Congress.  The  Admin- 
istration's proposed  Energy  Independence 
Authority  (EIA)  would  have  assets  of  $100 
billion  to  assist  private  industry  in  financing 
energy  investment,  which  cotild  Include  syn- 
fuel investment.  Tlie  Nuclear  Fuel  Assurance 
Act  of  1979  (S.  2035  and  H.R.  8401)  would 
develop  a  privately  owned  uranium  enrich- 
ment industry  using  some  of  the  same  de- 
vices proposed  for  synfuel  commercialization. 
ERDA  appropriations  will  provide  further 
opportunity  for  review  of  its  program  of  en- 
ergy research,  development,  and  demonstra- 
tion. Other  energy  i>ollcy  Issues,  including 
oil  price  decontrol,  changes  in  Federal  leas- 
ing policies,  stockpiling,  and  mandatory  en- 
ergy conservation,  are  also  before  the  Con- 
gress. The  proposed  National  Energy  Produc- 
tion Board  (S.  740)  would  have  comprehen- 
sive authority  to  stimulate  domestic  energy 
production,  and  could  consider  synfuel  In- 
vestment in  a  context  of  total  energy  policy. 
In  deciding  on  synthetic  fuels  commercial- 
ization. Congress  has  several  options: 

Accept  or  reject  a  synthetic  fuels  commer- 
cialization proposal  as  a  whole,  independent 
of  other  actions  related  to  energy  production 
or  conservation 

Accept  the  goal  of  spieedy  commercializa- 
tion but  choose  other  target  production 
levels,  alternative  process  mixes,  or  different 
levels  or  types  of  production  incentives  (e.g. 
limit  incentives  to  the  loan  guarantees  of 
S.  598). 

Delay  decision  so  as  to  consider  the  pro- 
gram in  the  context  of  the  proposed  Energy 
Independence  Authority  which  is  designed  to 
carry  out  similar  programs,  or  other  broad 
energy  policies. 

Postpone  commercialization  and  pursue 
instead  further  research,  development,  and 
demonstration  projects  aimed  at  solving  spe- 
cific problems  of  current  technology  or  at 
developing  new  technology. 

Decisions  made  by  Congress  will  determine 
whether  the  government  will  actively  en- 
courage production  of  synthetic  fuels,  when 
production  will  take  place,  and  what  form 
the  encoiu'agement  will  take. 

m.   CRITERIA   FOR   DECISION 

At  Issue  before  Congress  Is  the  appropriate 
Federal  role  in  the  commercialization  of  syn- 
thetic fuels.  In  deciding  this  Issue  four  con- 
siderations are  of  primary  importance:  the 
desirability  of  production  of  synthetic  fuels, 
now  and  in  the  future:  the  likelihood  that 
production  will  take  place  at  the  proper  time 
and  rate  without  government  intervention; 
the  proper  mix  of  Incentives  to  private  pro- 
ducers; and  the  costs  of  the  program  throuch 
which  development  is  encouraged.  If  a  deci- 
sion to  proceed  with  some  commercializa- 
tion program  i>  made,  other  Issues  regardi:ig 
program  level,  technology  mix  and  environ- 
mental protection  arise. 

A.  ts  synthetic  fuel  production  needed' 

A  synthetic  fuels  commercial Uat ion  pro- 
gram can  be  Justified  only  if  the  production 
of  some  amount  of  synthetic  fuel  In  an  ap- 
propriate time  frame  is  Itself  counted  worth- 
while. The  two  relevant  time  frames  are  1975 
to  1985  and  beyond  1985.  Production  of  syn- 
thetic fuels  would  be  worthwhile  If  their 
costs  (at  some  jjolnt.  presumably  beyond 
1985)  were  lower  than  the  costs  of  equiva- 
lent quantities  of  energy  provided  through 
alternatives  such  as  energy  conservation,  in- 
creased nuclear  capacity,  or  increased  im- 
ports— -where  the  costs  of  impots,  for  ex- 
ample, refiect  the  jKisslblllty  of  embargo  or 
further  price  Increases. 
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Important  considerations  are  economic 
costs  and  benefits,  non-economic  considera- 
tions, and  potential  environmental  impacts. 
1.  Economic  Costs  and  Benefits:  Most  pro- 
jections of  energy  futures  beyond  1985  con- 
tinue to  show  substantial  imports,  which 
could  be  displaced  by  synthetic  fuels.  The 
burden  of  the  Administration's  analysis, 
then.  Is  on  a  comparison  of  costs  and  bene- 
fits of  a  commercialization  program  which 
would  stimulate  such  production.  The  bene- 
fits of  the  program  would  Include  the  value 
of  the  information  which  would  be  devel- 
oped and  which  would  be  necessary  for  reali- 
zation of  the  benefits  of  timely  introduction 
of  a  synfuels  Industry. 

If  a  mixture  of  all  five  production  proc- 
esses is  pursued.  It  will  probably  cost  more 
to  produce  any  of  the  targeted  amounts  of 
synthetic  fuels  between  1975  and  1985  than 
It  will  cost  to  purchase  the  same  quantity 
of  Imported  fuel.  However,  the  experience 
which  Industry  gains  during  that  time  v?lll 
result  in  lower  costs  and  greater  production 
of  synthetic  fuels  after  1985  than  would  be 
the  case  if  no  commercial  quantities  of  syn- 
thetic fuels  were  produced  prior  to  that  year. 
Even  If  these  benefltst  and  the  value  of  a 
degree  of  embargo  protection  are  added  In, 
economic  costs  of  synthetic  fuels  produc- 
tion during  the  197&-1985  decade  will  prob- 
ably  exceed  economic  benefits. 

The  expected  economic  costs  and  benefits 
depend  on  a  number  of  uncertain  events. 
Different  beliefs  about  the  cohesiveness  of 
the  International  oil  cartel,  the  cost  of  pro- 
ducing synthetic  fuels,  and  the  effective- 
ness of  the  commercialization  program  in 
reducing  cost  in  the  future  can  result  in 
marlcedly  different  conclusions  about  the 
economic  future  of  synthetic  fuels.  (These 
conclusions  are  based  on  the  analysis  made 
by  the  Synfuels  Interagency  Task  Force. 
They  are  very  sensitive  to  the  probability 
that  the  producing  cartel  will  be  able  to 
maintain  Its  cohesion,  and  hence  keep 
world  oil  prices  high,  through  1985.  If  the 
oil  cartel  weakens,  so  that  energy  prices  fall, 
and  costs  of  producing  synfuels  turn  out  to 
be  high,  program  costs  will  substantially 
exceed  benefits.  On  the  other  hand,  if  the 
cartel  continues  to  raise  prices,  and  synfuels 
production  costs  fall,  benefits  of  the  pro- 
gram could  exceed  costs  by  several  billions. 
Pot  the  program  to  break  even,  there  must 
be  about  an  80%  chance  that  the  cartel  will 
remain  cohesive  through  1985  and  continue 
to  reflect  that  cohesion  in  higher  oil  prices.) 
a.  Non-economic  Considerations:  Other 
considerations  could  be  weighed  against  the 
probable  net  economic  cost  of  producing 
synthetic  fuels.  Among  the  desirable  con- 
sequences of  the  commercialization  program 
would  be : 

Demonstration  of  U.S.  capability  to  use 
domestic  energy  sources,  which  may  create 
pressure  on  the  cartel  to  limit  price  in- 
creases. 

Leadership  of  and  benefits  to  other  oil 
consuming  nations. 

Provision  of  Insurance  against  the  effects 
of  oil  embargoes  or  price  increases. 

Confidence  that  the  substantial  benefits 
which  might  come  from  synfuel  production 
nave  not  been  foregone. 

These  same  considerations  apply  to  other 
programs  to  Increase  domestic  energy  supply 
or  reduce  demand  or  vulnerability.  Such  al- 
ternatives could  Include  additional  emphasis 
on  conservation,  stockpiling,  nuclear  energy, 
and  so  forth.  Although  evaluation  of  alterna- 
tive energy  policies  is  beyond  the  scope  of 
this  paper— and  of  the  Administration's  re- 
port—a decision  about  the  synfuels  commer- 
clallzation  program  should  be  based  on  com- 
parisons with  the  economic  and  non-eco- 
noimc  benefits  of  such  alternatives. 

3.  Environmental  Impact:  Production  of 
synthetic  fuels  will  have  a  subsUntlal  Impact 
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on  the  environment.  Problems  of  air  pollu- 
tion arise  from  the  lai^e  scale  of  synfuel 
plants  and  from  specljc  pollutants  they 
release.  With  current  eraBsslon  control  tech- 
nology, it  may  be  ImpoaElble  to  satisfy  am- 
bient air  quality  standards  for  particulates, 
sulfur  oxides,  nitrogen  o»clde,  and  hydrocar- 
bons if  synfuel  plants  4re  located  near  to 
each  other  or  to  existing  major  pollution 
sources.  In  addition,  su$pected  carcinogens 
win  be  released  by  synfuels  plants. 

Water  quality  and  supply  may  also  be 
problems.  Although  surface  water  quality  can 
be  maintained  through  Environmental  con- 
trols, underground  water  may  be  degraded  in 
some  regions.  Water  supjply"  may  be  Inade- 
quate to  support  extensile  coal  and  oil  shale 
development  in  the  Upper  Colorado  River 
basin.  Wildlife  will  probably  be  disturbed  by 
large  mining  operations,  f  specially  in  remote 
areas.  Reclaiming  the  lan^  disturbed  by  min- 
ing activities  will  be  dlfflrult  in  water-short 
regions  in  the  West. 

Finally,  construction  of  svnthetlc  fuel 
processing  plants  near  tmall"  communities 
may  cause  social  dlsrupljon  and  heavy  de- 
mands on  their  ability  to  provide  social  serv- 
ices. 

4.  Sensitivity  of  Concl*slons:  Changes  In 
the  mix  of  processes  u-sed  might  alter  these 
conclusions.  If  fuels  currently  less  expensive 
or  environmentally  damaging  were  empha- 
sized, economic  and  environmental  costs 
could  be  reduced.  Whether  economic  benefits 
would  exceed  costs  for  .<:aBne  mix  cannot  be 
determined. 

Overall,  then,  it  appears  that,  while  an 
objective  analysis  would  conclude  that  the 
quantifiable  costs  of  a  synfuels  pro-ram  ex- 
ceed the  quantifiable  bejieats  in  the  most 
likely  cases.  Judgments  coijcerning  the  extent 
and  importance  of  unqu^ntlflable  factors— 
or  the  advent  of  situations  now  considered 
less  likely— could  lead  to  liie  conclusion  that 
production  of  synthetic  f^iels  before  1985  la 
nonetheless  Justified. 

After  1985.  some  synthetic  fuels  will  prob- 
ably become  economically  nlable  and  be  pro- 
duced by  private  enterprise.  Hence  a  decision 
against  Immediate  commenclalizatlon  will  de- 
lay but  not  necessarily  preclude,  domestic 
production  of  synfuels. 

B.  Wm  Private  Industry  Proceed  Without 
Federal  IntervAition? 

If  private  Industry  will  produce  synthetic 
fuels  at  the  proper  time  land  rate  without 
specific  Incentives,  no  commercialization 
program  is  needed.  If  syntjietic  fuel  produc- 
tion Is  wanted  but  not  exjjected  to  be  forth- 
coming,  a  first  step  in  deigning  a  good  in- 
centive program  can  be  talten  by  finding  out 
what  hinders  private  inditftrv  from  produc- 
ing synthetic  fuels. 

Private  industry  is  not  expected  to  pro- 
duce before  1985  mor0  than  minimal 
amounts  of  any  synthetic  fuels  except  those 
produced  from  urban  solid  waste.  Pour  fac- 
tors may  be  significant: 

Expected  revenues  are  hot  large  eflough 
relative  to  expected  costfc  to  provide  ac- 
ceptable profits. 

Constraints  are  imposed  on  synfuel  pro- 
duction by  environmental,  land  manage- 
ment, and  regulatory  pollOles. 

Investment  in  producing  synthetic  fuels 
Involves  financial  and  teclnologlcal  risks 

The  large  capital  lnvest»ients  required  by 
some  fuels  may  be  difficult  for  some  poten- 
tial producers  to  amass. 

The  analysis  supporting  the  conclusion 
that  economic  costs  will  exceed  economic 
benefits  also  leads  to  th#  conclusion  that 
private  industry  could  not  produce  synthe- 
tic fuels  profitably.  However,  even  if  such 
production  would  appear  profitable  at  ex- 
pected levels  of  prices  anjd  costs,  risk  and 
associated  difficulties  of  raising  capital 
might  still  prevent  dev^opment  without 
government  action. 

A  single  commercial  scile  plant  for  pro- 
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never  be  worse  off  than  it  Is  when  prices 
are  at  the  support  level;  higher  prices  trans- 
late into  higher  profits.  Sharing  In  these 
profits  reduces  expected  cost  to  goveriunent 
while  still  guaranteeing  the  synfuel  pro- 
ducer adequate  profits  at  the  support  price. 

Non-recourse  loan  guarantees  serve  to  re- 
duce risks  stemming  from  unforeseen  tech- 
nical dlflicultles  or  economic  conditions  for 
both  Investors  and  lenders.  Construction 
grants  serve  to  provide  capital  to  regulated 
utilities  which  they  might  not  be  able  to  ob- 
tain at  any  price  from  private  lenders.  Early 
In  the  debate  on  commercialization  programs, 
the  Treasury  Department  indicated  that  it 
did  not  believe  the  last  two  Incentives  to  be 
necessary  or  desirable. 

The  recommended  Incentives  may  contain 
some  hidden  costs  or  unintended  conse- 
quences, arising  from  competitive  bidding, 
erosion  of  performance  incentives,  behavior 
of  resulated  industries,  and  distortion  of  pri- 
vate capital  markets. 

2.  Competitive  Bidding:  The  Admlnistra- 
tlo:i  suggests  using  competitive  bidding  to 
niinlmi/e  e.xpected  cost  to  the  government 
and  to  reduce  reliance  on  Incentives  when 
they  are  not  needed.  Competitive  bidding 
■Riil  tc.id  to  achieve  these  objectives,  but  may 
also  create  a  synfuels  industry  dominated 
by  a  few  large  firms.  Unless  special  arrange- 
ments for  Joint  ventures  among  small  firms 
are  •  rovided,  large  firms  which  have  easier 
acces.s  to  financial  markets  and  greater  capac- 
ity to  bear  risks  will  systematically  tend 
to  submit  lower  bids  than  smaller  firms,  and 
hence  will  m.ake  it  difficult  for  such  firms  to 
participate  in  the  commercialization  pro- 
gram. Further  concentration  of  the  total 
energy  Industry  might  result. 

3.  Performance  Incentives:  The  Task  Force 
recommendations  include  the  possibility  that 
price  supports  will  be  based  in  part  on  cost 
of  production  and  that  additional  non-re- 
course guaranteed  loans  will  be  made  avail- 
able to  partially  cover  construction  cost 
overruns.  Without  extreme  vigilance  by  pro- 
gram administrators,  the.se  provisions — whicli 
insulate  producers  from  the  usual  pressures 
to  hold  costs  down — may  increase  the  pro- 
gram costs. 

4.  Utilities:  Many  analysts  have  claimed 
that  regulating  the  rate  of  return  of  electric 
and  gas  utilities  leads  them  to  choose  tech- 
nologies which  do  not  minimize  cost.  When 
the  cost  of  capital  is  less  than  the  allowed 
rate  of  return,  a  regulated  firm  can  Increase 
its  profits  by  choosing  a  production  process 
v.lth  a  greater  than  optimal  ratio  of  capital 
to  operating  costs.  Recently,  however,  the  cost 
of  capital  has  exceeded  allowed  rates  of  re- 
turn for  some  utilities.  In  this  case  utilities 
have  an  incentive  to  choose  processes  with 
low  capital  cost  and  excessive  operating  costs 
in  order  to  minimize  their  losses.  In  either 
event  a  utility  would  fall  to  employ  a  tech- 
nology with  least  total  cost.  If  this  occurs, 
Involvement  of  regulated  utilities  in  synfuel 
production  might  result  in  unnecessarily 
high  costs. 

6.  Capital  Markets:  Loan  guarantees  will 
not  Increase  the  total  amount  in  the  econ- 
omy of  funds  available  for  Investment. 
Rather,  they  will  direct  Investment  Into  syn- 
fuels and  away  from  other  ventures. 

The  effect  of  Introducing  $1  billion  per 
year  of  government-guaranteed  loans  Into 
private  capital  markets  on  those  markets  and 
on  the  other  Investment  choices  of  private 
Industry  will  be  rmall.  It  is  likely  that  the 
effect  will  be  the  same  as  an  Increase  in  the 
Federal  deficit  equal  to  the  amount  of  guar- 
anteed loans.  However,  the  Treasury  Depart- 
ment has  expressed  concern  that  expecta- 
tions of  further  subsidy  and  limited  capital 
availability  in  the  energy  sector  may  lead  to 
"crowding  out"  of  other  energy  Investments. 

Others,  while  discounting  this  specific  pos- 
Blblllty,  have  argued  that  guaranteed  syn- 
fuel investments  will  supplant  Investments 


of  high  social  value  but  marginal  economic 
viability.  Currently  investments  in  housing 
and  small  business  appear  the  most  likely 
to  be  "crowded  out".  General  revenue  funds 
raised  by  Increased  tswatlon  could  be  a 
more  equitable  source  of  financing  than  this 
reallocation  of  private  Investment. 

Although  further  analysis  may  reveal  that 
none  of  these  concerns  are  sufficiently  im- 
portant to  affect  the  commercialization  pro- 
gram, they  now  stand  as  unresolved  ques- 
tions which  need  answers  before  final  deci- 
sions are  made. 

6.  Alternative  Incentives:  Even  by  the 
Task  Force's  criteria,  the  proposed  Incen- 
tives did  not  fare  better  than  all  others  on 
all  counts.  In  choosing  among  incentives, 
the  Task  Force  considered  costs  and  risks 
to  the  Federal  government,  likelihood  of 
achieving  production  targets,  administrative 
complexity  and  fiexiblllty,  and  promotion  of 
broad  participation  and  competition.  A  dif- 
ferent assessment  of  the  relative  Importance 
of  these  or  other  considerations — or  a  dif- 
ferent assessment  of  impediments  to  com- 
mercialization— could  lead  to  a  different 
choice  of  Incentives. 

Design  of  a  complete  alternative  package 
of  incentives — and  critical  assessment  of  po- 
tential disadvantages — is  beyond  the  scope 
Of  this  report.  Some  Issues  Involved  In  de- 
signing and  evaluating  an  alternative  can, 
however,  be  highlighted. 

Other  incentives  might  achieve  targeted 
production  levels  with  lower  government 
and  economic  costs.  Alternatives  Include 
various  forms  of  tax  incentives  (Investment 
tax  credit  and  accelerated  depreciation),  di- 
rect loans,  measures  such  as  tariffs  and  Im- 
port quotas  which  Increase  the  market  price 
of  competing  fuels,  and  direct  loans.  Each 
of  these  alternatives  has  drawbacks  of  Its 
own. 

General  tax  Incentives,  such  as  Increased 
Investment  tax  credit  or  accelerated  depre- 
ciation, could  in  principle  provide  adequate 
Incentives  if  specifically  targeted  to  synfuel 
projects.  However,  they  would  not  help  firms 
with  low  taxable  Income. 

It  would  be  difficult  to  control  program 
size  with  such  Incentives.  Tax  Incentives 
ana  programs  which  rely  on  Increasing  all 
energy  prices — deregialation  of  natural  gas 
or  oil  prices,  tariffs,  or  Import  quotas — to 
Increase  synfuel  production  share  a  common 
drawback.  They  are  indiscriminate,  subsidiz- 
ing investments  which  would  take  place 
anyway  as  well  as  those  for  which  the  pro- 
gram was  conceived. 

If  a  decision  were  made  to  restrict  the  scale 
of  synfuel  production  to  some  minimal  level 
while  pursuing  the  information  goal  vig- 
orously, direct  government  ownership  of  a 
small  number  of  plants  constructed  and  op- 
erated by  private  contractors  might  be  de- 
sirable. Such  an  approach  appears  well 
suited  to  dealing  with  environmental  and 
socio-economic  consequences  and  to  pur- 
suit of  the  goal  of  acquiring  public  knowl- 
edge of  synfuel  technology  and  economics. 
On  the  other  hand,  It  would  not  foster  crea- 
tion of  a  private  synfuels  Industry,  but  would 
put  the  government  in  the  oil  and  gas  busi- 
ness in  direct  competition  with  private  In- 
dustry If  high  production  targets  were 
chosen.  In  addition,  the  entire  capital  cost 
of  the  synfuel  plants  would  have  to  come 
from  the  Federal  budget,  as  it  would  if  di- 
rect loans  were  employed. 

Shifting  of  emphasis  among  the  Incen- 
tives proposed  by  the  Administration  could 
also  be  an  approach  to  design  of  a  superior 
package.  Loan  guarantees  alone,  as  pro- 
posed in  S.  598,  could  aid  In  overcoming 
obstacles  arising  from  the  scale  and  riski- 
ness of  synfuel  ventures.  However.  If  In- 
dustry believes  that  synfuel  production  is 
likely  to  run  at  a  net  loss,  little  production 
could  be  expected  in  response  to  those  guar- 
antees. Price  supports  alone,  or  guaranteed 
government  purchase  of  synfuels  at  specified 


prices,  could  overcome  unpro&tabllity  but 
might  not  reduce  risks  sufficiently  to  attract 
broad  participation. 

Actions  directed  at  reforming  regulation 
could  also  play  a  role  in  .stimulating  synfuel 
production.  Streamlljilng  of  the  process  in 
which  approvals  must  be  obtained  from  nu- 
merous government  agencies  before  construc- 
tion can  begin  Is  urged  by  many  Industry 
spokesmen.  Relaxation  of  environmental 
protection  standards  could  also  make  synfuel 
production  easier  and  cheaper. 

D.  Are  the  costs  of  the  proposed  incentives 
acceptable? 
A  final  decision  on  sy:"ifuels  commerciali- 
zation can  only  be  made  after  an  incentive 
program  has  been  designed  and  evaluated. 
Then  the  costs  attributable  to  the  ir.centives 
themselves  must  be  added  to  the  previously 
estimated  costs  of  synfuel  production  to  de- 
termine if  acquiring  synfuel  production  ca- 
pacity through  government  action  is  Justi- 
fied. Although  potentially  effective  in  achiev- 
ing production  targets,  the  Administration's 
proposed  Incentives  may  reduce  competition, 
increase  costs  of  producing  synthetic  fuels, 
and  adversely  affect  private  capital  markets. 
No  alternative  is  e:itirely  free  of  comparable 
disadvantages. 

E.  Other  Issues 

Once  a  decision  is  made  to  proceed  with  a 
commercialization  program,  and  an  Incentive 
package  is  chosen,  three  issues  of  program 
management  arise.  They  relate  to  technology 
mix,  program  level,  and  environmental 
Impact. 

1.  Technologv-  Mix:  The  Task  Force's  re- 
port analyzes,  but  does  not  recommend,  a 
sp>eclfic  technology  mix.  preferring  Instead  to 
leave  such  decisions  to  the  program  manager. 
The  Congress  may  wish  to  constrain  his 
choice.  For  example,  some  argue  that  the  en- 
vironmental Impacts  of  oil  shale  are  relative- 
ly too  great,  and  would  restrict  the  program 
to  coal-based  synthetics  and  urban  wastes; 
others  con.sider  relative  economics  and  state 
of  the  art  and  conclude  that  oil  shale  should 
play  an  important  role.  For  similar  reasons, 
some  qtiestion  attempts  to  produce  oil  from 
coal.  Some  question  or  urge  the  appropriate- 
ness of  Including  fuels  from  urban  waste 
(recommended  by  the  task  force),  and  such 
sources  as  solar  and  geothermal.  The  latter 
two  sources  would  be  covered  by  Section  103. 
but  the  Administration  argues  that  ERDA 
already  has  adequate  authority  for  demon- 
strating solar  and  geothermal  technologies. 
Section  103  would  also  provide  that  $2.5  of 
the  total  $6  billion  In  loan  guarantees  be 
available  for  construction  of  facilities  to 
convert  coal  to  a  pipeline-quality  gas. 

2.  Program  Level:  The  President's  original 
proposal  c£illed  for  production  of  1  million 
barrels  per  day  by  1985.  The  current  Admin- 
istration proposal  envisions  an  initial  phase 
of  350.000  barrels  per  day,  with  a  decision 
later  in  the  decade  on  whether  to  proceed  to 
the  million  barrel  level.  Implicit  in  the  Sen- 
ate ERDA  Authorization  Bill  Is  a  decision 
against  current  commitment  to  the  higher 
level,  since  the  $6  billion  loan  guarantee  au- 
thorization would  cover  only  roughly  the 
350.000  bbl./day  level. 

A  further  issue  is  whether  the  full  350.000 
bbl./day  would  be  required  to  realize  the  In- 
formation benefits  of  the  proposed  program. 
That  level  could  provide  ( in  the  Task  Force's 
example)  two  shale  plants,  one  plant  each 
for  producing  oil  and  pipeline  quality  gas 
from  coal,  five  plants  for  producing  indus- 
trial and  utility  fuels,  and  four  smaller 
plants  for  treating  urban  waste.  A  somewhat 
smaller,  lower  cost  program  could  presum- 
ably yield  much  of  the  Information  provided 
by  the  350,000  bbl.  day  option — ^but  at  some 
cost  in  diversity  or  redtuidancy. 

Any  scaling  down  of  the  commercializa- 
tion program  will  decrease  production  of  syn- 
thetic fuels  betwen  1975  and  1985,  avoiding 
economic   losses   on  producing  fuels   which 
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cost  more  than  their  selling  price  on  the  one 
band,  but  obtaining  a  smaller  Increment  to 
domestic  energy  supply  on  the  other. 

However,  a  smaller  program  could  stUl 
provide  substantial  information  and  com- 
mercial experience  with  synfuel  production. 

Parts  of  the  commercial  production  proc- 
ess are  common  to  many  approaches.  Large 
scale  coal  mining  and  transportation,  mate- 
rials handling  at  the  plant,  waste  disposal, 
and  social  and  environmental  impact^  are 
found  In  all  processes  which  gasify  or  liquefy 
coal.  There  are  technical  similarities  in  much 
of  the  equipment  used  in  all  those  processes. 
Stronger  commonalities  exist  among  the  ap- 
proaches to  oil  shale  processing.  In  both 
cases  differences  between  approaches  are 
largely  in  basic  chemical  engineering  tech- 
nology. 

In  all  the  processes  to  be  commercialized 
immediately,  this  technology  is  relatively 
well-understood.  The  largest  uncertainties 
to  be  resolved  in  commercialization  relate  to 
the  large  scale  activities  common  to  many 
approaches.  For  these  reasons  a  minimum  in- 
formation program  could  Include  as  little  as 
one  high  BTU  gas  plaht,  one  to  provide  fuel 
to  an  electric  utility,  and  one  oil  shale  plant. 

Since  they  are  relatively  small  and  nearly 
economic  presently,  perhaps  two  plants  for 
converting  urban  waste  to  gas  could  be  in- 
cluded. Alternatively,  since  such  plants  serve 
a  function  of  waste  dlqxMal  as  Important  as 
the  function  of  producing  energy,  they  might 
be  excluded  entirely  from  this  program.  Sep- 
arate funding  through  EPA  of  large  scale 
support  for  such  plants — along  the  lines  of 
the  grants  for  sewage  treatment  plants — as 
environmental  measures  could  be  an  alter- 
native. 

Appendix  A  provides  detailed  comparisons 
of  alternative  program  levels  and  mixes. 

3.  Environmental  Considerations:  The  en- 
Tironmental  Impact  ttatament  on  the  pro- 
posed program  makes  clear  that  there  are  a 
number  of  uncertainties  with  respect  to  po- 
tential Impact  on  the  environment  of  syn- 
thetic fuels  processes.  While  the  proposal  in- 
cludes provisions  for  the  Environmental  Pro- 
tection Stratei^y,  the  details  of  that  strategy 
are  not  provided,  nor  Is  there  yet  a  design 
for  research  to  resolve  environmental  uncer- 
tainties. There  is  also  no  request  for  funds 
for  such  research.  Vigorous  monitoring  of 
environmental  Imports  and  strict  enforce- 
ment of  air  and  water  quality  standards  may 
be  necessary  to  keep  environmental  damage 
to  acceptable  levels. 

IV.  POTENTIAL  IMPACT  OI»  THE  FEDEBAL  BTmCET 

Since  the  Federal  budget  Is  limited  and 
there  are  alternative  claims  on  the  budget 
dollar.  Congress  must  decide  whether  the 
desirable  aspects  of  synthetic  fuel  production 
are  worth  the  budgetary  cost. 

Congress  must  also  decide  how  to  appropri- 
ate funds  for  the  program.  Outlays  will  not 
come  all  at  once:  they  will  be  spread  out 
over  the  years  from  1976  to  2005.  The  time 
stream  of  outlays  will  depend  on  the  pro- 
gram level,  the  mix  of  Incentives,  and  the 
riskiness  of  synfuela  technologies  pursued. 
The  two  basic  choices  are: 

1.  to  appropriate  now  sufflclent  fxmds  to 
cover  all  conceivable  outlays  through  the 
life  of  the  program. 

a.  to  appropriate  nmds  on  a  yearly  or  oc- 
casional basis  to  cover  outlays  as  they  occur. 

Once  a  commitment  Is  made  to  commer- 
cialization, and  loan  guarantee  and  price 
support  contracts  have  been  signed.  oatUyi 
may  become  uncontrollable  even  if  the  op- 
tion of  annual  appropriation  Is  chosen. 
A.  Total  budget  impact 

Total  coat  to  government  Includes  direct 
payments  (price  supports,  construction 
grants,  and  payments  to  redeem  defaulted 
loans)     admlnlstratlTe  costs,  and  fongone 
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taxes.  These  costs  may  He  offset  by  receipts 
from  loan  guarantee  feesi  and  profit  sharing 
(when  market  prices  ^ceed  the  support 
level). 

Cost.<;  and  offsetting  receipts  are  necessarily 
uncertain,  since  they  depend  on  the  market 
prices  of  oil  and  gas  which  compete  with 
synfuels,  the  cost  of  producing  synfuels,  and 
the  types  of  plants  constructed. 

Selections  from  the  Ta*k  Force's  estimates 
of  annual  and  total  cost  to  government  are 
shown  In  Table  I.  These  estimates  Include 
outlays  for  price  supports  and  construction 
grants,  foregone  taxes,  and  offsetting  receipts 
from  profit-sharing. 

TABLE    l.-EXPECTED    ANI^UAL    COST    TO    GOVERNMENT 
(Millions  of  constant  {1975)  dollarsi 


Re  jeipts 


Year 


Information! 

program 

(350,000  bbl  diy 


1975. 
1976. 
1977. 
1978. 
1979. 
1980. 
1981. 
1982. 
1983. 
1984. 
1985. 
1986. 
1987. 
1988. 
1989. 
1990. 
1991. 
1992. 
1993. 
1994. 
1995. 
1996. 
1997. 
1998. 
1999. 
2000. 
2001. 
2002. 
2003. 
2004. 


19 

?3 

34 

41 

117 

1,30 

289 

461 

292 

669 

152 

595 

154 

666 

121 

678 

105 

675 

92 

671 

82 

668 

74 

664 

55 

660 

56 

656 

48 

651 

39 

646 

30 

64n 

20 

634 

10 

6?7 

1 

820 

-2 

606 

-12 

599 

-14 

5S4 

-75 

235 

-34 

105 

-13 

63 

2-phase  nominal  case 

(350,000;  then  1 

mmbbl.  day) 


78 

143 

274 

288 

361 

404 

506 

278 

203 

174 

150 

131 

113 

94 

76 

57 

38 

18 

-2 

-24 

-30 

-22 

-91 

-52 

-63 

-51 

-61 


87 
257 
551 
777 

894 

972 

1,416 

1,472 

1,455 

1,448 

1,440 

1,432 

1,423 

1,414 

1,403 

1,392 

1,380 

1,367 

1,353 

1.337 

1,308 

1,201 

846 

703 

694 

643 

116 


Total. 


1,653        13,1258  3,000  28,790 


Note:  Range  based  on  purchase  pjice  of  coal  and  selling  price 
of  synfuels.  Includes  both  outlays  aid  foregone  taxes.  Assumes 
no  pro  ect  failures  (i.e.,  no  default  9f  guaranteed  loans)  Minus 
sign  indicates  government  receipts  »ceed  expenditures. 

Source:  Interagency  Synfuels  Tisk  Force  Report,  vol  III- 
appendixO,  '  ' 

Budget  implications  sp-e  clear  from  the 
table.  (1)  Annual  costs  In  1975  dollars  for 
even  the  350,000  bbl./d^y  program  would 
amount  to  about  $300  to  $400  million  by 
1982,  and  could  exceed  $600  million  from 
about  1985  through  1993  when  they  would 
begin  to  decline.  The  tolbl  cost  to  the  gov- 
ernment would  be  $1.7  to  $13.3  bUlion  over 
the  life  of  the  program.  jNote  that  the  Task 
Force's  "information  case"  involves  a  slower 
buildup  than  the  first  please  of  a  two-phase 
program;  hence  these  figures  would  under- 
state the  costs  of  the  fitst  phase,  should  a 
decision  to  terminate  be,  reached.)  (2)  An- 
nual costs  of  the  larger  'Itwo-phase  nominal 
option"  could  reach  $1.4  billion  per  vear  by 
1984,  and  remain  near  that  level  uiitll  the 
end  of  the  century.  Total  cost  of  that  pro- 
gram would  be  $3.0  to  $388  billion,  depend- 
ing again  on  cost  of  coal  and  price  of  com- 
peting fuels.  (The  wide  range  in  potential 
program  costs  is  due  to  m«ch  smaller  changes 
In  the  critical  variables,  since  expenditures 
reflect  the  extent  to  which  synfuels  costs 
differ  from  product  prices,  rather  than  be- 
ing proportional  to  the  costs  or  prices  them- 
selves.) 

Administrative  costs  not  included  in  the 
Task  Force  estimates  are  expected  to  run 
$10-$1S  million  annually.  They  could  add 
$300   million   to   total   ctst  of   the   350,000 
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B.  Budgetary 

The  Admlnlstraton  has 
authorizations   at   a   leve! 
adequate  to  cover  loan  , 
ports,  and  construction 
resulting  in  extremely 
occur.  Budgetary  authorlt  r 
life  of   the  commerciallz!  ,1 
pends  on  the  same  factois 
total  cost  to  government 
sensitive  to  the  mix  of  p 

Estimates  of  budgetary 
for    alternatli-e   plant    m 
levels  are  presented  in 
centlve  program  and  plar^ 
the  Administration  is  ex 
maximum  of  $6.0  billion 
$4.5  billion  for  price 
construction  grants,  and 
$15  million  annually  for 
penses. 

The  350,000  barrel  per 
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one  syncrude  plant  would 
lays  for  price  supports  foi' 
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C.  Appropriations  and 

To   begin   Its    

the  Administration  is  . 
authority  of  $2.5  bUUon 
$1.5  billion  in  loan  g\ 
lion  In  price  supports,  and 
of  $0.6  billion  for 

1.  Loan  Guarantees: 
now  estimates  that  a 
In  loan  guarantees  would 
any  one  time  In  the  350. 
program.  The  Task  Force 
larger    estimate.     $2.0 
since  it  did  not  consider 
loan    guarantee    fees    to 
debt. 

Borrowing  authority 
mum  amount  of  ou 
requested. 

If  there  are  no  defaults 
win  be  required.  It  is 
lenders  are  wary  of  waiting 


commercl  allzatlon 


guarai  itees 


billion 


alle  ;ed 


a  uthority 

requested  funding 
which   would  be 
price  sup- 
even  if  events 
program  costs 
required  over  the 
program  de- 
which  affect  the 
It  is  particularly 
plfents  chosen. 

authority  required 

xes    and    program 

Aj^pendlx  A.  The  in- 

mlx  proposed  by 

ed  to  require  a 

loan  guarantees, 

$0.6  billion  for 

n  additional  $10- 

Eidministratlve  ex- 


day  program  ana- 

r^)ort  assumed  that 

be  included.  Out- 

that  single  plant 

11997.  Overall,  with 

%  the  Task  Force, 

could   total   9.3 

;  I'orce  program  and 

4gree  In  the  levels 

r  loan  guarantees 


program,  targeted 

would  require  at 

In  loan  guar- 

cdnstructlon  grants, 

£  upports. 

per  day   program 

billion  In  loan 

for    construction 

:or  price  supports. 

bcrrowing  authority 


bl  lion 


$15.: 


program 

reduestlng  borrowing 

'  srhlch  would  cover 

and  $1.0  bll- 

an  appropriation 

constn4ctlon  grants. 

Administration 

maxliium  of  $1.5  billion 

be  outstanding  at 

1100  barrel  per  day 

report  contains  a 

outstanding, 

using  accumulated 

I  >ffset   outstanding 


equal    to  the  maxl- 
tstan(  ling  guarantees  Is 


no  actual  outlays 

however,  that 

for  Congressional 


December  9,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


39275 


action  to  appropriate  funds  so  that  defaulted 
loans  can  be  repaid,  since  during  the  time 
between  default  and  repayment  lenders 
would  find  their  liquidity  reduced.  For  this 
reason  the  Administration  requests  borrow- 
ing authority  In  advance. 

AS  long  as  borrowing  authority  exceeds  the 
total  of  outstanding  obligations,  lenders  can 
expect  prompt  repayment.  However,  it  is  con- 
ceivable, although  very  unlikely,  that  de- 
faults would  occur  at  such  inconvenient 
times  that  the  entire  borrowing  authority 
would  be  exhavisted  while  loan  guarantees 
were  still  outstanding.  At  that  point  addi- 
tional borrowing  authority  or  appropriations 
would  be  needed  to  cover  future  defaults.  A 
disastrous  chain  of  events — though  un- 
likely— could  result  in  defaults  requiring  the 
government  to  redeem  the  entire  $6  billion  in 
guaranteed  loans  for  which  the  Administra- 
tion requests  authorization. 

2.  Construction  Grants  and  Price  Sup- 
ports: The  entire  $.6  billion  In  construction 
grants  would  be  awarded  if  the  Administra- 
tion's program  is  approved.  Appropriations 
m  that  amount  would  be  required. 

Borrowing  authority,  rather  than  appro- 
priation. Is  requested  for  price  supports.  The 
$1.0  billion  requested  would  not  be  sufllclent 
to  cover  all  price  support  payments  through 
the  life  of  the  program  If  world  energy  prices 
fall.  Hence  further  borrowtag  authority  as 
well  as  appropriations  to  repay  the  funds 
raised  through  exercise  of  borrowing  author- 
ity could  be  required. 

D.  Five-year  outlay  projections 

Actual  outlays  during  the  first  five  years  of 
a  commercialization  program  depend  on  a 
number  of  factors: 

The  order  in  which  plants  of  various  types 
are  constructed. 

The  date  on  which  construction  of  the 
first  plant  begins. 

Estimates  of  administrative  costs  and  re- 
ceipts from  loan  guarantee  fees  and  profit 
sharing. 

The  course  of  world  energy  prices. 

Because  of  different  assumptions  regarding 
these  factors  current  .'Administration  esti- 
mates difTer  from  estimates  based  on  the 
Task  Force  report  (Table  II) . 

The  Task  Force  Information  program  as- 
sumes: 

No  outlays  on  construction  grants  until 
1980. 

Beginning  of  construction  In  1977. 

Slow  build-up  to  target  capacity. 

The  Task  Force  two-stage  nominal  pro- 
gram assumes : 

Outlavs  on  construction  grants  beginning 
in  1978 " 

Construction  beginning  In  1976 

Rapid  build-up  to  350,000  barrels  per  day 
capacity. 

The  Administration  proposal  detailed  In 
the  Xovember  Fact  Sheet  assumes: 

Outlays  on  construction  grants  in  1977 

Construction  beginning  in  1977 

Outlays  for  administrative  costs 

Receipts  from  loan  guarantee  fees. 

Receipts  from  profit  sharing  are  excluded 
from  all  programs. 

The  loan  guarantee  program  of  S.  598  con- 
tains no  provisions  which  would  be  likely 
to  result  In  outlays  before  1980.  The  outlays 
projected  by  OMB  ($202  million)  although 
not  precisely  comparable,  are  within  the 
range  of  estimates  for  the  two-phase  pro- 
gram made  by  the  Task  Force. 

E.  Off-budget  expenditures 
In  addition  to  She  expenditures  which  will 
appear  in  the  Federal  budget,  there  may  be 
additional  expenditures  by  the  Federal  gov- 


ernment which  will  not  appear  on  the  budg- 
et. Whether  or  not  there  are  "off-budget" 
expenditures  depends  almost  exclusively  on 
whether  the  guaranteed  loans  are  taken  up 
by  the  Federal  Financing  Bank  (FFB)  or 
by  private  lenders  directly. 

The  FFB,  an  "off-budget"  agency,  is  au- 
thorized to  purchase  bonds  guaranteed  by 
an  agency  of  the  Federal  government. 

The  funds  which  FFB  uses  to  purchase 
those  bonds  are  raised  through  the  sale  of 
FFB  bonds,  either  to  private  lenders  or  to  the 
U.S.  Treasury.  FFB  outlays  and  borrowing 
do  not  appear  on  the  Federal  budget,  the 
FFB  borrowing  does  count  as  part  of  the 
public  debt.  If  the  FFB  borrows  from  the 
Treasury,  the  Treasury  will  in  turn  sell 
Treasury  bonds  on  the  private  money  mar- 
ket. The  outlays  and  borrowing  of  the  Treas- 
ury also  do  not  appear  on  the  budget,  al- 
though again  the  public  debt  is  Increased 
by  the  amount  of  borrowing 

Such  a  series  of  transactions  could  reduce 
the  cost  of  synfuels,  and  hence  the  level  of 
price  supports,  since  industry  would  pay 
lower  interest  rates  to  the  FFB  than  to  pri- 
vate lenders.  However,  off-budget  expendi- 
tures equal  to  the  amount  of  loan  guaran- 
tees could  also  result,  thus  converting  loan 
guarantees  Into  direct  loans  in  all  but  name. 
Congress  can  write  provisions  into  the  law 
which  would  exclude  the  FFB  from  making 
loans  to  synfuels  producers  if  such  off- 
budget  expenditures  appear  undesirable. 

TABLE  II.— PROJECTIONS  OF  OUTLAYS  FOR  PRICE 
SUPPORTS  AND  CONSTRUCTION  GRANTS 


(Million  1975  dollars) 

Task 

force 
infor- 
mation 
program 

Task 

force 

2-stage 

nominal 

program 

Fact  sheet 

Fiscal  year 

Gross 
outlays 

Loan 
guar- 
antee 

fees 

Net 

outlays 

1976 

Transition 

2.5 

1.5 
17.0 
38.0 
57.0 
86.0 
130.0 

(1) 

<!l! 

(39) 

1.5 
1.5 

1977 

1978 

1979 -. 

1980 

1981 

17" 
69 

i;' 

52-101 

120-342 

69-498 

12,0 
26.0 
37.0 
55.0 
91.0 

v.    THE    TIMING    OF    DECISION 

The  timing  of  Congressional  decision  on 
synfuels  issues  is  of  interest.  The  principal 
questions  are  Immediacy  of  need  and  rela- 
tionship to  other  proposals. 

The  lead  times  in  any  such  program  would 
be  long.  Although  a  draft  environmental  im- 
pact statement  on  the  Administration's  pro- 
gram has  been  prepared  and  is  almost  ready 
to  be  issued,  a  final  programmatic  statement 
and  smaller  statements  on  individual  proj- 
ects would  be  needed.  Staffing,  contracting 
procedures,  and  other  matters  are  also  time- 
consuming.  Thus  it  is  likely  that,  given 
authorization  now,  the  first  guarantees  could 
not  be  Issued  before  FY  1977.  Construction 
of  a  synfuel  plant  would  require  three  to 
four  years.  Hence  the  first  production  can- 
not be  expected  much  before  the  end  of  the 
decade.  Major  information  on  operating  char- 
acteristics could  require  a  year  of  operation. 
If  such  information  is  to  be  useful  in  build- 
ing a  second,  larger  wave  of  synfuels  plants 
by  1985,  the  program  should  begin  soon.  If, 
on  the  other  hand.  Congress  determines  that 
full  information  and  a  lower  level  of  produc- 
tion (e.g..  350,000  bbl. /day)  will  suffice  by 
1985,  then  considerable  delay  in  initiating 
the  program  can  be  countenanced. 

Congress  may  wish  to  delay  decision  so  as 


to  consider  the  synfuels  program  not  In  Iso- 
lation, but  In  the  context  of  other,  closely 
related  proposals.  Debate  on  the  proposed 
Energy  Independence  Authority  (EIA)  haa 
yet  to  begin.  EIA  would  be  authorized  to 
execute  Ir^an  guarantees  and  price  supports 
like  those  of  the  proposed  synfuels  program. 

Postponement  of  the  beginning  of  com- 
mercialization— for  example,  for  3  months 
to  allow  full  Congressional  hearings  and  de- 
bate— could  actually  Improve  its  economics. 
The  further  oil  prices  rise,  the  smaller  will 
losses  in  the  initial  stages  of  the  program 
be.  Although  eventual  benefits  would  also  be 
postponed,  they  are  both  uncertain  and  dis- 
tant In  time  compared  to  current  costs. 

Finally,  regardless  of  when  It  reaches  a 
decision,  the  Congress  should  consider  syn- 
fuels in  the  context  of  a  larger  policy  with 
respect  to  the  continuum  of  energy  research, 
development,  demonstration,  and  commer- 
cialization. ERDA  is  developing  several  ad- . 
vanced  synfuels  processes  which  offer  the 
potential  of  Improvements  In  economics,  re- 
liability, and  environmental  impact  when 
compared  with  those  currently  available 
processes  which  would  be  supported  by  the 
synfuels  program.  Pilot  plants  for  severskl 
processes  are  under  construction  or  oper- 
ating, and  a  preliminary  design  contract  has 
been  let  for  a  demonstration-scale  plant  to 
produce  synthetic  boiler  fuels  from  coal.  One 
issue  is  whether  synfuels  plants  might  be- 
come obsolescent  before  operation,  yet  need 
subsidies  for  their  entire  life.  Another  issue 
Is  the  appropriate  Federal  role  with  respect 
to  stimulation  of  synthetic  fuels  research 
as  well  as  commercialization,  and  with  re- 
spect to  risk-sharing  at  each  stage  of 
development. 

APPENDIX    A ALTERNATIVE    PROGRAMS:    TECH- 
NOLOGY   MIX    AND    BUDGET   ESTIMATES 

This  Appendix  provides  a  tabular  compari- 
son of  five  alternative  programs  which  dif- 
fer in  technology  mix,  program  level,  and,  in 
one  case,  incentives.  The  Information  Is  used 
at  various  points  in  the  text  in  discussion  of 
these  alternatives. 

The  five  alternatives  are : 

The  loan  guarantee  program  of  S.  598, 

The  350,000  barrel  per  day  (bbl. /day)  In- 
formation program,  as  Interpreted  by  the 
Synfuels  Interagency  Task  Force, 

The  program  implied  by  the  most  recent 
OMB  estimates,  which  Is  equivalent  to  a  first- 
phase  350,000  bbl. /day  program, 

A  minimum  program,  which  is  obtained 
by  applying  the  Task  Force's  recommended 
Incentives  to  a  one-of-a-kind  philosophy, 
and 

The  Task  Force's  estimate  of  the  ulti- 
mate (1,000,000  bbl. /day)  composition  of  a 
two-phase  program  which  begins  at  350,000 
bbl./day. 

The  quantities  entered  in  the  table  in- 
clude : 

Under  "loan  guarantees",  the  total  amount 
of  loans  which  would  be  guaranteed  over  the 
life  of  the  program  (using  the  task  force's 
estim.ates  of  total  capital  cost  and  assuming 
that  loan  guarantees  cover  75''  of  the  cost 
of  constructing  urban  waste  and  high-BTU 
gas  plants,  and  SOT  of  the  cost  of  oil  shale 
and  unregulated  utility  and  industrial  fuel 
plants).  Loan  guarantees  would  result  In 
outlays  only  In  the  event  of  default. 

Under  "Construction  Grants"  and  "Price 
Supports",  the  total  outlays  to  be  made 
over  the  life  of  the  program.  (Estimates  for 
price  supports  shown  are  derived  under  the 
assumptions  about  the  price  of  competitive 
fuels  and  costs  of  Inputs  which  give  rise  to 
the  maximum  credible  outlays) . 
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Unit 

plant 

capacity 

(barrels 


S.  598  (million  current  dollars) 


Task  force  information  prnfram 

(350,000  bbl  day)  (million  1975 

dollars) 


OBIB  Si;bir,i5sion:  1st  ph;i>:e 

(350,000  bbl  dsyXmillion 

current  dollars) 


No.       Loan 

, of      guar- 

perday)  plants    antees 


Con- 
struc- 
tion 
grants 


Minimum  program  using  task  force  Taik 
recommended  incentives  (127,000  Prfg 
bbl  day)  (million  current  dollars) 


Price 
sup- 
ports 


No. 

of 

plants 


Loan 
guar- 
antees 


Con- 
struc- 
tion 
grants 


Price 
sup- 
ports 


?' 

planlE 


Loan 
guar- 
antees 


Con- 
struc- 
tion 
grants 


Price 
sup- 
ports 


Con- 
No.        Loan      struc-  Price        N( . 
of       guar-         tion      sup- 
plants    antees     grants  ports    plant: 


Rich  BTUgas....    40,000  3  of  4.    2,500 
Low-to-medium 
BTUgas 25,000 

Regulated 

Unregulated I 


Syncrude 50,000 

Shale  oil 50,000 

Urban  waste 6.000 

Other  energy 

sources 

Socioeconomic 

aid 

Contingency 


3,500 


1          700 
3 .. 


750 


>2 

650 

1 

6?5 

2 

i.nw 

4 

720 

3,600 

4,800 

900 


2.000 


650 


700 


500 


1,050 
900 


3,600 
'"$00 


250 


525 
360 


450 


Total. 


6,000 


10      3, 745 


750    9,300 


:::: 
it" 


350  . 
,050  .. 


6,000 


500    4,500 


1,585 


250 


450 
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'  080  assumption,  task  force  did  not  specify  division  between  regulated  and  unregulated. 


SUPPLEMENTAL  APPROPRIATIONS 
1976 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Under  the  previous  order,  the 
Senate  will  now  resume  consideration  of 
H.R.  10647.  which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.B.  10647)  making  supplemental 
appropriations  for  the  fiscal  year  ending 
Jime  30,  1976.  and  for  the  period  ending 
September  30,  1076,  and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bUl. 

Mr.  McCLELLAN  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  McCLELLAN.  Mr.  President,  the 
bill  now  before  us  provides  funding  for 
four  different  fiscal  periods.  Most  of 
the  funds  In  the  bill,  of  course,  are  for 
fiscal  1976.  In  addition  to  these,  however, 
there  are  funds  for  the  transition  period. 
as  well  as  some  small  sums  for  fiscal  years 
1974  and  1975.  For  fiscal  year  1974,  the 
legislative  chapter  provides  $300,000  and, 
for  fiscal  1975.  that  same  chapter  pro-' 
vldes  $350,000.  A  total  of  $169,720,610  is 
provided  for  the  transition  period.  All  of 
this  is  more  fully  set  forth  on  pages  3  and 
4  of  the  report  accompanying  the  bill. 

The  balance  of  my  remarks  today  will 
be  directed  to  the  bill  as  it  pertains  to 
fiscal  year  1976.  A  summary  table  Is 
shown  on  pages  5  to  7  of  the  report  and 
this  table  also  shows  a  chapter-by-chap- 
ter breakdown  of  the  bill  on  a  compara- 
tive basis.  The  total  for  fiscal  1976  is  $10  - 
314,397.777.  This  is  $1,311,837,400  more 
than  the  budget  estimate  and  $2,494,091,- 
576  more  than  provided  In  the  House 
bill. 

The  major  changes  resulting  In  this 
bill  being  over  the  budget  estimate  are  a 
reduction  of  about  $1.3  bUllon  In  the  food 
stamp  program  which  Is  more  than  offset 
by  a  $2.3  billion  addition  of  the  New  York 
financing  money.  I  shall  discuss  each  of 
these  matters  briefly  in  my  remarks  and 
1  presume  they  might  be  discussed  in 
more  detaU  when  the  individual  chapters 
are  under  consideration. 


For  chapter  1,  the  Dajpaitment  of  Agri- 
culture, the  committed  recommends  an 
appropriation  of  $1.73  billion  for  food 
stamps.  This  is  the  satie  as  provided  in 
the  House  bill  and  is  &bout  $1.3  billion 
less  than  the  budget  Estimate.  Depart- 
mental witnesses  testified  that  their 
budget  estimate  was  hSgh  and  that  the 
House  figure  would  pr(jvide  them  ample 
money  to  carry  out  thl^  program  for  the 
balance  of  the  fiscal  year.  As  the  report 
indicates,  in  all  probabUlity.  the  Depart- 
ment will  need  additional  funding  to 
carry  through  the  traniition  quarter  but 
those  funds  can  be  con$idered  in  a  later 
supplemental.  By  that  time  it  is  antici- 
pated that  we  will  ha^»e  new  legislation 
and  perhaps  new  regulations  and  proce- 
dures which  could  ha\te  some  effect  on 
the  program  level. 

Chapter  I  also  included  funds  added 
by  the  Senate  committee  for  continuation 
of  the  special  milk  prqgi-am.  There  was 
no  budget  estimate  for  this  item  and  the 
House  did  not  provide  funding. 

The  third  item  of  appropriation  in 
chapter  I  is  for  emergency  work  bv  the 
Soil  Conservation  Setvice  to  remedy 
damage  caused  by  recent  natural  disas- 
ters. The  committee  adied  $80,000  to  the 
amoiint  previously  approved  by  the 
House. 

The  committee  has  a)so  recommended 
an  additional  $500  million  for  the  rural 
housing  insured  loan  program  of  the 
Farmers  Home  Admirjistration.  There 
was  no  budget  estimate  on  this  item,  and 
the  House  did  not  provitie  anv  additional 
lending  authority. 

Chapter  II,  the  Department  of  Defense 
provides  no  new  budget  authority  but 
does  contain  language  allowing  the  De- 
partment of  the  Army  to  satisfy  some 
1973  obligations  for  wjiich  deficiencies 
have  been  uncovered.  This  matter  is  ex- 
plained more  fully  on  page  15  of  the 
report. 

Likewise,  chapter  m;  on  the  District 
of  Columbia,  provides  no  new  budget  au- 
thority but  provides  ilor  payments  of 
settlements  of  claims  und  suits  out  of 
District  funds.  Since  tlie  regular  appro- 


so 
claims 


that 
:ould 


and 


of  Labor  and 
Welfare.   This 
.  7  billion.  Of  that 


priations  bill  for  the  district  probably 
will  not  be  acted  upon  this  session,  this 
item  was  taken  from  thi ;  regular  bill  and 
advanced  to  the  suppli  mental, 
timely  payments  of  thfese 
be  made. 

Chapter  IV,  Departnkent  of  Housing 
and   Urban  Developmeit  and   Related 

Agencies,  will  undoubt 

the  most  controversial   

bill.  As  I  indicated  pre\bousiv,  theccm- 
mittee  has  included  $2.3  bilhcn  for  the 
New  York  sea-^onal  financing  fund,  an 
an  additional  $1  million  for  administra 
tive  expenses  for  implementing  this  pro 
gram.  I  shall  not  go  int  o  this  matter  at 
thir,  time.  The  chairmar  of  the  subcom- 
mittee, the  senior  Senat)r  from  Wiscon 
sin  (Mr.  Proxmire)  is  prepared  to  dis- 
cuss this. 

More  than  half  of  the]  new  bi:dget  au- 
thority in  this  bill  is  contained  in  chap- 
ter V,  the  Department; 
Health,   Education,   anc 

chapter  total  is  about  $5  . 

amount,  $5  billion  is  fori  advances  tVthe 
unemployment  trust  furd  and  $600  mil- 
lion is  for  the  new  Eealth  Revenue- 
Nurse  Training  and  Hea  1th  Servires  Act 
of  1975.  in  a  budget  estin  ate  identified  as 
House  Document  94-27ii.  Here  again.  I 
shall  not  discuss  this  ch  ipter  in  anv  de- 
tail hut  the  subcommittf  e  chairman,  the 
senior  Senator  from 
Magnuson)    is  available 

on  the  floor  explain  or    ^ 

ters  of  interest  pertaining  to  that"  chap 
ter.  ' 

Chapter   VI.   the   legislative   chapter, 
provides  new  budget  au  ;horitv  of  about 
$45.6  million,  about  $5  njillion  under  the 
budget  and  $5  million 
House. 

Chapter  VII,  for  Stati,  Justice.  Com- 
merce, the  Judiciary  anc  I  Related  Agen 
cies,  provides  new  budget  authority  of 
about  $71  million,  whic:i  is  about  S16.5 
million  more  than  the  b  idget  and  aixtut 
$65.5  million  more  than 
of  the  increase  over  tlie  House  bill  Is 
the  result  of  budget  esti  nates  that  were 


Force  2-Phase  Nominal 
jram  (1,000,000  bbl/day) 
(million  1975  dollars) 


Con- 
Loan      struc-  Price 
guar-         lion  sup- 
antees     grants  ports 


4,700 


1,600  , 
1,200  . 
6,300  , 
1,400 


1,250 


9,000 
9,600 
2,700 


15,200      1,250  21.300 


■VNfashlngton   (Mr. 
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submitted  to  the  Senate  following  House 
action  on  the  bill. 

For  chapter  Vm,  Department  of 
Transportation,  the  Senate  committee 
has  recommended  the  same  new  budget 
authority  as  the  House,  about  $245  mil- 
lion. The  Senate  committee  has  added 
$300,000,000  in  liquidation  of  contract 
authorization.  This  was  provided  in  a 
budget  estimate  that  was  forwarded  to 
the  Senate  following  House  action. 

For  chapter  IX,  the  committee  recom- 
mends about  $24  million,  a  reduction  of 
almost  $10  million  from  the  budget  esti- 
mates and  about  $9.5  million  over  the 
House  bill.  Here  also,  however,  the  Sen- 
ate committee  considered  several  esti- 
mates that  were  not  available  to  the 
House. 

Finally,  Mr.  President,  chapter  X  pro- 
vides about  $43.5  for  the  satisfaction  of 
claims  and  judgments.  This  Is  about 
$18.5  million  more  than  the  House  bill. 
All  of  this  amount  is  reflected  in  a  budget 
estimate  received  in  the  Senate  follow- 
ing House  action  on  the  bill. 

Mr.  President,  that  gives  a  brief  sum- 
mary of  the  bill.  As  is  our  usual  pro- 
cedure in  supplemental  bills.  I  shall  ask 
the  respective  subcommittee  chairmen 
to  resDond  to  any  questions  on  their  par- 
ticular chapters.  Before  doing  so,  how- 
ever, I  would  like  to  yield  to  my  col- 
league, the  distinguished  senior  Senator 
from  North  Dakota  and  the  ranking  mi- 
nority member  of  the  committee   (Mr. 

YOTJNG)  . 

Mr.  McCLELLAN  subsequently  said: 
Mr.  President,  when  I  discussed  the  bill 
on  the  floor  earlier  today  I  stated  that 
the  bill,  as  reported,  was  $1,311,837,400 
over  the  budget  estimates. 

I  have  now  been  advised  that  the  Sen- 
ate has  received  a  formal  budget  esti- 
mate for  the  New  York  financing  pro- 
gram in  the  amount  of  $2,301,000,000  for 
fiscal  year  1976. 

Mr.  President,  taking  the  latest 
budget  estimate  into  consideration,  the 
bill,  as  it  now  stands,  is  $989,162,600  be- 
low the  budget  estimates. 

The  budget  estimate  also  Includes 
S315.000  for  administration  funds  for  the 
transition  period.  So  this  amount,  which 
wa.=;  included  in  the  bill,  is  now  within 
the  budget  estimate. 

Mr.  YOUNG.  Mr.  President,  over  the 
last  11  months  I  have  worked  closely  with 
the  distinguished  chairman  of  the  Com- 
mittee on  Appropriations,  the  Senator 
from  Arkansas  (Mr.  McClellan),  we 
have  iointlv  worked  together,  not  only 
on  this  bill,  but  on  the  defense  appro- 
priations bill  and  many  other  as  well. 
These  hnve  been  gruelling  weeks  for  both 
of  us.  The  chairman  has  maintained  his 
high  dedication  to  the  defense  of  our 
countr>-  and  the  integrity  of  the  budget 
throughout  this  process.  I  am  siu-e  I 
speak  for  all  the  members  of  the  Com- 
mittee on  Appropriations  when  I  com- 
mend our  chairman  for  his  outstanding 
leadership. 

Mr.  President,  as  the  chairman  has  in- 
dicated, the  committee  is  recommending 
appropriations  of  $10,314,397,777  in  this 
supplemental  appropriations  biU,  which 
is  $1,311,837,400  more  than  the  budget 
estimate,  and  $2,494,091,576  over  the 
amount  passed  by  the  House.  The  chair- 
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man  has  provided  the  details  of  this  bUl, 
which  I  will  not  repeat,  however,  I  would 
like  to  make  a  few  brief  points. 

First  of  all,  as  we  are  all  aware,  this 
bill  contains  $2.3  billion  for  New  York 
City.  We  have  spent  considerable  time 
debating  this  issue  and  I  am  sure  there 
is  no  need  for  any  further  elaboration 
by  me  on  this  point.  However,  it  should 
be  pointed  out  that  this  $2.3  billion  for 
New  York  City  was  not  in  the  House  bill 
and,  therefore,  contributes  to  the  in- 
creases over  the  budget  estimate  in  the 
House  bill  that  I  mentioned  earlier. 

There  is  no  budget  request  for  the  New 
York  City  item. 

Second,  this  bill  contains  $1.75  billion 
for  food  stamps  and  the  special  milk  pro- 
gram which  is  about  $1.3  billion  below 
the  budget  estimate. 

Third,  there  is  $5  billion  for  unemploy- 
ment. These  funds  are  mandatory  imder 
existing  law  to  support  the  high  unem- 
ployment rate  we  are  continuing  to 
experience. 

Mr.  President,  there  are  those  of  us 
who  do  not  support  the  funds  for  New 
York  City  or  necessarily  some  of  the 
other  items  contained  in  this  bill.  How- 
ever, there  are  very  vital  funds  in  this 
bill  that  support  increased  pay  costs,  in- 
creases due  to  inflation,  and  other  urgent 
matters  that  need  to  be  taken  care  of 
as  soon  as  possible. 
Mr.  President.  I  yield  the  floor. 
Mr.  McCLELLAN.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
North  Dakota.  As  usual,  he  is  most  gen- 
erous and  gracious  in  his  complimentary 
references  to  the  humble  efforts  of  the 
chairman  of  the  committee,  and  I  am 
grateful  to  him  for  those  remarks. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  committee  amendments  be 
agreed  to  en  bloc,  and  that  the  bill  as 
thus  amended,  be  considered  as  original 
text  for  the  purpose  of  further  amend- 
ment, but  that  no  point  of  order  shall  be 
considered  as  having  been  waived  by  rea- 
son of  this  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  committee  amendments  agreed  to 

en  bloc  are  as  follows: 
On  page  2,  beginning  with  line  4,  insert: 

Farmers  Home  Administration 

run.\l  housing  insurance  fund 

For  an  additional  amount  for  insured  loans 
as  authorized  by  title  V  of  the  Housing 
Act  of  1949,  as  amended,  $500,000,000. 

On  page  2,  in  line  14,  strike  out  "$21,702,- 
000"  and  Insert  "$21,782,000". 

On  page  2,  beginning  with  line  17,  Insert: 

SPECIAL    MILK    PROGRAM 

For  an  additional  amount  to  carry  out  the 
provisions  of  the  Special  Milk  Program,  as 
avithorized  by  section  3  of  the  Child  Nutri- 
tion Act  of  1966,  as  amended  (42  U.S.C. 
1772),  $60,000,000. 

GENERAL  PROVISIONS 

Section  610  under  this  head  In  the  Agri- 
culture and  Related  Agencies  Appropriations 
Act,  1976,  Public  Law  94-122,  Is  amended 
by  striking  "$37,452,000"  and  substituting 
In  lieu  thereof  "$47,328,000"  and  by  striking 
"$9,363,000"  and  substituting  in  lieu  thereof 
■■$11,936,000". 

RELATED  AGENCIES 
CoMMODrriES  Futxtres  Trading  Commission 

The  limitation  of  $200,000  for  employment 
under  5  U.S.C.  3109  under  this  head  in  the 


Agriculture  and  Related  Agencies  Appro- 
priation Act,  1976  (Public  Law  94-122)  is 
Increased  to  $400,000. 

CHAPTER  II 
DEPARTMENT  OF  DEFENSE 
LiQuro.^TioN  OF  Obligations — Armt 
For  payment   of  unliquidated   obligations 
heretofore   incurred   and    chargeable   to   the 
appropriations    accounts    "Procurement    of 
Equipment  and  Missiles,  Army,   1971/1973". 
"Other      Procurement,      Army,      1972/1974", 
"Procurement  of  Weapons  and  Tracked  Com- 
bat  Vehicles,   Army,    1972/1974",   and  "Pro- 
curement of  Weapons  and  Tracked  Combat 
Vehicles,  Army,    1973   1975",  $165,000,000,  to 
be  derived  In  such  amounts  as  may  be  neces- 
sary for  the  payment  of  such  obligations  by 
( 1 )  the  transfer  of  not  to  exceed  $90,000,000 
from  funds  available  for  the  "Procurement 
of  Ammunition,  Army,  1975/1977".  and   (2) 
In  such  amount  as  the  Secretary  of  the  Army 
may   designate,    not    to   exceed   $75,000,000, 
from  fiscal  year  1976  appropriations  provided 
to  the  Department  of  the  Army  for  procure- 
ment; "to  remain  available  until  September 
30,  1977:  Proi'fded,  That  the  deficient  appro- 
priations accounts  set  out  above  with  respect 
to   which   payments   are   authorized   herein 
shall   not   be  adjusted   as   a  result  of   such 
payments:    Provided  further.  That  nothing 
herein  shall  be  deemed  to    .■'alve  the  sub- 
mission   of     reports     required     by     Revised 
Statute  3679   (31  U.S.C.  665). 
CHAPTER  in 
DISTRICT  OF  COLUMBIA 
District  of  Columbia  Funds 
settlement  of  claims  and  suits 
For  payment  of  property  damage  claims 
in   excess   of   $500   and   of   personal    Injury 
claims  In  excess  of  $1,000,  approved  by  the 
Mayor  In  accordance  with  the  provisions  of 
the  Act  of  February   11,   1929,  as  amended 
(45  Stat.   1160;    46  Stat.  500;   65  Stat.   131). 
$59,000. 

Division   of   Expenses 

The  sums  appropriated  herein  for  the  Dis- 
trict of  Columbia  shall  be  paid  out  of  the 
general  fund  of  «the  District  of  Columbia, 
except  as  otherwise  specifically  provided. 

CHAPTER  IV 

DEPARTMENT   OF   HOUSING   AND  URBAN 

DEVELOPMENT 

Housing   Programs 

federal    housing    administration   fund 

For  pavinent  to  cover  actual  losses  sus- 
tained by  the  Special  Risk  Insurance  Fund, 
$100,000,000:  and  for  payment  to  cover  actutJ 
losses  under  the  General  Insurance  Fund 
from  mortgages  Insured  under  section  221 
(d)(3)  with  below-market  Interest  rates, 
$42,500,000:  to  remain  available  until  ex- 
pended, as  authorized  by  the  National  Hous- 
ing Act,  as  amended  (12  U.S.C.  1715z^:  12 
U.S.C.  17151). 

INDEPENDENT    AGENCY 

Department  op  the  treasury 

NEW  YORK  crry  seasonai.  financinc  fund 

For  the  revolving  fund  established  pursu- 
ant to  section  8(a)  of  H.R.  10481,  $2,300,000,- 
000. 

On  page  6.  In  line  8,  strike  out  "II"  and 
insert  "V". 

On  page  8,  in  line  19,  strike  out  "$432,013,- 
000"  and  Insert  "$440,763,000". 

On  page  8.  in  line  24,  strike  out  "$87,517,- 
000"  and  insert  "8112,000.000". 

On  page  9,  In  line  6.  strike  out  "$10,410,- 
000"  and  Insert  "$13,710,000". 

On  page  9,  In  line  14,  strike  out  "$50,500,- 
000"  and  Insert  "$60,500,000". 

On  page  9,  In  lUie  19,  strike  out  "$77,000,- 
000"  and  insert  "$89,000,000". 

On  page  10,  beginning  with  line  1,  Insert: 
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NATIONAI.    INSTITUTE    OF     EDtTCATlOX 

For  an  additional  amount  for  the  "Na- 
tional  Institute  or  Education",   $5,250,000. 

On  page  10,  In  line  8.  strike  out  "$2,955  - 
000"  and  Insert  "$1,370,000". 

On  page  10,  in  line  11,  strike  out  "$55,625  - 
000"  and  insert  "$54,040,000". 

On  page  10,  m  line  15,  strike  out  "$13,793  - 
000"  and  Insert  "$14,135,000". 

On  page  11.  in  line  7,  strike  out  "$2,600,- 
000"  and  Insert: 

On  page  H,  In  line  13.  strike  out  "in"  and 
insert  "VI'. 

On  page  11.  beginning  with  line  15.  In- 
sert: 

SENATE 
Compensation    anb    Mileage    of    the    Vice 
Peesident  and  Senators  and  Expense  Al- 
lowances   of    the    Vice    President    and 
Leaders  op  the  Senate 

compensation  and  mileage  of  the  vice 
president  and  senators 

For  an  addiUonal  amount  for  "Compensa- 
tion and  mileage  of  the  Vice  President  and 
Senators".  $181,500. 

For  an  additional  amount  for  "Compensa- 
tton  and  mileage  of  the  Vice  President  and 
Senators"  for  the  period  July  1. 1976.  through 
September  30, 1976,  $62,000. 

Salaries.  Officers  and  Employees 

OFFICE  OF  the  SECRETARY 

For  an  additional  amount  for  "Office  of  the 
Secretary".  $9,400:  Provided,  That  effective 
January  l.  1976.  the  allowance  for  clerical 
assistance  and  readjustment  of  salaries  in 
the  Disbursing  Office  is  Increased  by  $18,762 

For  an  additional  amount  for  "Office  of 
the  Secretary"  for  the  period  July  1  1976 
through  September  30,  1976.  $4,700. 

administrative    and    CLERICAL    ASSISTANTS    TO 
SENATORS 

For  an  additional  amount  for  "Admlnis- 
tratlve  and  Clerical  Assistants  to  Senators" 
•26.400:  Provided,  That  effective  January  l' 
1976.  the  clerk  hire  allowance  of  each  Sen- 
ator from  the  State  of  California  shall  be 
mcreased  to  that  allowed  Senators  from 
States  having  a  population  of  more  than 
twenty-one  million,  the  population  of  said 
State  having  exceeded  twenty-one  million 
Inhabitants. 

For  an  additional  amount  for  "Adminis- 
trative and  Clerical  Assistants  to  Senators" 
for  the  period  July  l.  1976.  through  Septem- 
ber 30.  1976.  $13,200. 

Contingent  Expenses  of  the  Senate 

INQUIRIES  AND  INVESTIGATIONS 

For  an  additional  amount  for  "Inquiries 
and  investigations".  $1,080,000. 

For  an  additional  amount  for  "Inquiries 
and  investigations"  for  the  period  July  1. 
1976.  through  September  30.   1976.  $275,OOo! 

MISCELLANEOUS  ITEMS 

For  an  additional  amount  for  "Miscellane- 
ous items",  fiscal  year  1975,  $360,000. 

For  an  additional  amount  for  "Mlscellane- 
o\i8  items".  •2,660,000. 

For  an  additional  amount  for  "Miscellane- 
ous Items",  for  the  period  July  l,  1976 
through  September  30,  1976.  $1,276,000. 

ADMINISTKATIVE  POSITIONS 

Sk.  109.  Subsection  (b)  of  Public  Law 
M-57  Is  amended  by  adding  at  the  end  there- 
of the  following:  "In  carrying  out  the  pro- 
visions of  secUon  3820  of  the  Revised  Stat- 
utes, as  amended  by  subsection  (a)  the 
SeCTctary  of  the  Senate  shall  promulgate 
such  rules  and  regulations  as  may  be  appro- 
priate with  respect  to  the  Senate.  The  pro- 
nslons  of  section  3620(b)  (i)  of  the  Revised 
fS!l!y.     •,'^"*^'*«  reimbursement  for  any 

^^I^°fi  1^^^  "''*  °°  »**»*"  o^  »n  em- 
ployee. BhaU  not  apply  in  the  case  of  an 


additional  check  sent  Upon  the  request  of  an 
employee  of  the  Senatei". 

Sec.    110.    Effective   {Tanuary    1,    1976.    the 
Sergeant  at  Arms  and  Doorkeeper  may  ap- 
point and  fix  the  condensation  of  the  fol- 
lowing  positions    In   the   Senate   Recording 
Studio:  an  assistant  director  at  not  to  ex- 
ceed $32,436  per  annu»n  in  lieu  of  a  chief 
video    engineer    at    ndt    to    exceed    $32  436 
per    annum;     a    chief    video    engineer'  at 
not  to  exceed  $26,394  iper  anum  In  Ueu  of 
an   administrative  offiaer  at   not   to  exceed 
S26.394  per  annum;    a  chief  film  and  video 
cameraman  at  not  to  axceed  $25,440  per  an- 
num m  lieu  of  a  director  of  photography  at 
not  to  exceed  $25,440  per  annum:  a  film  and 
video  cameraman  at  not  to  exceed  $20  352 
per  annum  In  lieu  of  a  chief  sound  engineer 
at  not  to  exceed  $20,35^  per  annum;  a  video 
engineer  at  not  to  exceed  $24,168  per  annum 
in  lieu  of  an  assistant  Video  engineer  at  not 
to  exceed  $24,168  per  annum;  a  chief  audio 
eng  neer  at  not  to  exceed  $23,214  per  annum 
in  Ueu  of  an  assistant  Video  engineer  at  not 
to  exceed  823.214  per  amnum;   a  video  tech- 
nician at  not  to  exceee  $18,126  per  annum 
in   lieu   of  a   cameraman   at   not   to  exceed 
$18,126  per  annum:  an  audio  engineer  at  not 
to  exceed  $15,000  per  annum  In  lieu  of  a  film 
and  radio  recording  engineer  at  not  to  exceed 
$15,900   per   annum:    a  film   and   laboratory 
technician  at  not  to  e)(ceed  $16,536  per  an- 
num in  !leu  of  a  color  qim  technician  at  not 
to  exceed  $16,536  per  aftnum;  a  secretary  at 
not  to  exceed  $11,448  pier  annum  in  lieu  of 

^f^?„P'°^  ^"^^  ''^°'^^  ^^'^^  at  not  to  exreed 
$11,448  per  annum;  an  appointment  secre- 
tary at  not  to  exceed  .$13,038  per  ann'im 
^o  „^o^  °^  *  ^''^^'^  manager  at  not  to  exceed 
$13,038  per  annum;  an  *udio  engineer  at  not 
to  exceed  $17,172  per  $nnum  in  lieu  of  a 
production  assistant  at  ^ot  to  exceed  $17  i?" 
per  annum;  a  film  and  laboratory  technician 
at  not  to  exceed  $20,35t  per  annum  In  lieu 

•L^q'^o'''^**^'"  ^""^  P'"'"'*'"  ^*  "ot  t°  exceed 
$20,352  per  annum;  anf  an  audio  enRlneer 
at  not  to  exceed  $13.35«  per  annum  In  lieu 

2,/o=:-f  ^^^"""^  technic-Un  at  not  to  exceed 
»iJ.vi56  per  annum 

mf"''',  Ji^-  '*'  "^^  *^"^*  sentence  of  section 
ill  °^nl/  Legislative  Bmnch  Appropriations 
Act  1976  Is  amended  by  Inserting  imme- 
diately after  "fiscal  year,»  the  following:  "and 
the  two  employees  referited  to  in  such  clause 
(A)  who  are  employeea  of  any  Joint  com- 
mlttee  having  legislative  authorlty."- 

(b)  The  ninth  sentende  of  section  4  under 
the  heading  "Admlnlstrttive  Provisions"  in 
the  appropriation  for  th^  Senate  in  the  Leg- 
islative Branch  Appropriations  Act,  1975  is 
amended    by    inserting    immediately    after 

joint  committee  employees"  the  fol'lowlng- 
.  who  are  not  employeea  of  a  Joint  commit- 
tee having  legislative  autlorlty,". 

(c)  The  amendments  made  by  this  section 
Shall  become  effective  January  1.  1976  and 
no  increase  in  salary  shaU  be  payable  for  any 
period  prior  to  such  date  by  reason  or  enact- 
ment of  this  section. 

Sec  112.  (a)  Notwith$tandlng  any  other 
provision  of  law,  the  Sergeant  at  Arms  of  the 
Senate,  subject  to  the  approval  of  the  Com- 
mittee on  Rules  and  Adnjlni.stration  and  the 
Committee  on  Appropriations,  is  authorized 
to  lease,  for  use  by  the  United  States  Senate 
and  for  such  other  purjioses  as  such  com- 
mittees may  approve,  all  or  any  part  of  the 
property  located  at  400  Nfcrth  Capitol  Street 
Washington.  District  of  dolumbla.  known  as 
the  North  Capitol  Pla*i  Building"  •  Pro- 
^  .'J^"^  '■^''**^  payments  under  such  lease 
i^J^Ln^""^^^^  property  shall  not  exceed 
r^,  7  .    w    P"  annum,  exclusive  of  amounts 

fn  J?  !r  H^i^*^™^''*  ^°''  ^^^^^  P^*«l  ^"d  utilities 
furnished  by  the  lessor.  Stich  payments  shall 
be  paid  from  the  Contingent  Fund  of  the 
feenate  upon  vouchers  apjjroved  by  the  Ser- 
geant at  Arms:  Provided  lurther.  That  such 
lease  may  be  for  a  term  npt  m  excess  of  five 
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years,  and  shall  contaiji 
chase  such  property, 
other  terms  and  conL. 
tees  may  determine  to  f, 
ests  of  the  Government 
That  nothing  in  this 
strued  so  as  to  obligate 
its  Members,  officers,  oi 
into  any  such  lease  or  to 
to  enter  Into  such  lease. 

(b)  Notwithstanding 
of  law,  property  leased 
subsection   (a)    shall  be 
Architect  of  the  Capitol 
ate  Office  Buildings,' 
rules,  and  regulations  , 
Ings,  and  the  Architect . 
such  expenses  as  may  be 
for  such  occupancy. 

(c)  Notwithstanding 
of  law,  the  Sergeant  at 
subject  to  the  approval 
Rules  and  Admlnlstratl, 
tee  on  Appropriations,  i 
lease  any  part  of  the  p 
authority  of  subsection 
cess  of  the  requirement^' 
rental   payments   under 
shall  be  paid  to  the 
Senate  and  such  amountj 
added  to  and  merged 
"Miscellaneous  Items"  u 
Fund  of  the  Senate. 

(d)  Notwithstanding 
of  law,  upon  the  approvil 
on  Rules  and  Adminlstn.t 
mittee  on  Appropriatior  s 
the    Senate    shall    trans 
vouchers  to  the  Architect 
the  "Contingent  Fund 
amounts  as  may  be  ne 
tect  of  the  Capitol  to  ca 
of  subsection   (b)    and 
thereupon  be  added  to 
appropriation  "Senate 

(6)   The  authority  ui.. 
continue  until  otherwise 

On  page  20,  in  line  18. 
340"  and  Insert  "$4,900 

On  page  20,   In  line 
strikeout: 

Provided  further.  That 
In   this    bill   shall   be 
or   expenses   of  any  em 
gresslonal  Budget  Office 
employees, 
and  insert : 

Provided  further.  That 
Budget  Office   shall   have 
contract  without  regard 
41  of  the  United  States 
of  the  Revised  Statutes, 

On  page  21.  beginning 

CAPITOL 

For    an    additional    „.., 
buildings",  for  relocation  ., 
States    Capitol    of    statues 
States  to  the  National 
tlon  under  authority  of 
Revised    Statutes,    as 
187).   $65,000.   to   be 
gard  to  section  3709  of  thi  i 
as  amended. 

On  page  21.  beginning  w 

SENATE    OFFICE 

For    an    additional 
office  buildings",  $696,000 
shall  remain  available  u 

For  an  additional 
flee  buildings"  for  the 
through   September  30 
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On  page  22,   beginn^g  with  line  7. 
insert : 

Administrative 

The   third   paragraph    _ 
"Office  of  the  Architect  of 
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vlth  line  7,  Insert: 
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BVIL  DINGS 

ampunt    for    "Capitol 
within  the  United 
contributed    by 
Stituary  Hall  Collec- 
SBctlon  1814  of  the 
an  ended    (40    U.S.C. 
expanded   without  re- 
Revised  Statutes, 


th  line  21,  insert: 

B  JILDINCS 

am  aunt    for    "Senate 

of  which  $200,000 

expended. 

amouht  for  "Senate  of- 

period  July  1,   1976. 

!  76.   $29,000. 


n:il 


1  'ROVISION 

uider  the   heading 
the  Capitol"  and 


December  9,  1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


39279 


the  sub-heading  "Salaries"  In  the  Legislative 
Branch  Appropriation  Act,  1960  (73  Stat. 
407) ,  as  amended  by  section  214(p)  of  Public 
Law  90-206  (81  Stat.  638),  Is  amended  by 
striking  out  "one  position"  under  the  appro- 
priation "Capitol  Buildings"  and  Inserting  In 
lieu  thereof  "two  positions"  under  the  appro- 
priation Capitol  Buildings". 

On  page  23,  beginning  with  line  9,  in- 
sert: 

Administrative  Provision 

The  Disbursing  Office  of  the  Library  of 
Congress  Is  authorized  to  disburse  funds  ap- 
propriated for  the  Congressional  Budget  Of- 
fice, and  the  Library  of  Congress  shall  pro- 
vide financial  management  support  to  the 
Congressional  Budget  Office  as  may  be  re- 
quired and  mutually  agreed  to  by  the  Li- 
brarian of  Congress  and  the  Director  of  the 
Congressional  Budget  Office. 

All  vouchers  certified  for  payment  by  duly 
authorized  certifying  officers  of  the  Library 
of  Congress  shall  be  supported  with  a  cer- 
tification by  an  officer  or  employee  of  the 
Congressional  Budget  Office  duly  authorized 
In  writing  by  the  Director  of  the  Congres- 
sional Budget  Office  to  certify  payments  from 
appropriations  of  the  Congressional  Budget 
Office.  The  Congressional  Budget  Office  certi- 
fying officers  shall  ( 1 )  be  held  responsible  for 
the  existence  and  correctness  of  the  facts 
recited  In  the  certificate  or  otherwise  stated 
on  the  voucher  or  its  supporting  paper  and 
the  legality  of  the  proposed  payment  under 
the  appropriation  or  fund  Involved  (2)  be 
held  responsible  and  accountable  for  the  cor- 
rectness of  the  computations  of  certifications 
made,  and  (3)  be  held  accountable  for  and 
required  to  make  good  to  the  United  States 
the  amount  of  any  Illegal,  Improper,  or  In- 
correct payment  resulting  from  any  false, 
inaccurate,  or  misleading  certificate  made  by 
him,  as  well  as  for  any  payment  prohibited 
by  law  which  did  not  represent  a  legal  obli- 
gation under  the  appropriation  or  fund  in- 
volved: Provided,  That  the  Comptroller  Gen- 
eral of  the  United  States  may,  at  his  discre- 
tion, relieve  such  certifying  officer  or  em- 
ployee of  liability  for  any  payment  otherwise 
proper  whenever  he  finds  (1)  that  the  certi- 
fication was  based  on  official  records  and  that 
such  certifying  officer  or  employee  did  not 
know,  and  by  reasonable  diligence  and  in- 
quiry could  not  have  ascertained  the  actual 
facts,  or  (2)  that  the  obligation  was  incurred 
In  good  faith,  that  the  payment  was  not 
contrary  to  any  statutory  provision  spe- 
cifically prohibiting  payments  of  the  charac- 
ter involved,  and  the  United  States  has  re- 
ceived value  for  such  payment:  Provided 
further.  That  the  Comptroller  General  shall 
relieve  such  certifymg  officer  or  employee  of 
liability  for  an  overpayment  for 

On  page  26,  beginning  with  line  1,  strike 
out: 
Office  of  Superintendent  of  Documents 

salaries  and  expenses 
For    an    additional    amount    for    "Salaries 
and  expenses",  $900,000. 

For  an  additional  amount  for  "Salaries  and 
expenses"  for  the  period  July  1,  1976,  through 
September  30,  1976,  $225,000. 

On  page  26,  beginning  with  line  13,  In- 
sert: 

GENERAL  ACCOUNTING  OFFICE 
Salaries  and  Expenses 
For  an  additional  amovmt  for  "Salaries  and 
expenses",  $1,292,000. 

GENERAL  PROVISIONS 
Section  502(b)  of  the  Mutual  Security  Act 
of  1954  (22  U.S.C.  1754(b)),  relattag  to  the 
use  of  foreign  currency.  Is  amended  by  strik- 
ing out  "and  the  Joint  Economic  Conunittee" 
and  inserting  in  lieu  thereof  ",  the  Joint 
Economic  Committee,  and  tho  Joint  Com- 
mittee on  Congressional  Operations". 


On  page  27,  in  line  3,  strike  out  "IV" 
and  insert  "Vn". 

On  page  27,  beginning  with  line  6. 
insert : 

contributions  for  international  PEACEKEEP- 
ING activities 
For  payments,  not  otherwise  provided  for, 
by  the  United  States  for  expenses  of  United 
Nations  peacekeeping  forces  in  the  Middle 
East,  $35,000,000,  notwithstanding  the  limit- 
ation on  contributions  to  International  or- 
ganizations contained  in  Public  Law  92-644 
(86  Stat.  1109,  1110). 

On  page  28,  beginning  with  line  14,  in- 
sert: 

DEPARTMENT  OF  JUSTICE 
Legal  Activities 

salaries  and  expenses,  general  legal 
activities 
For  an  additional  amoimt  for  "Salaries  and 
expenses.  General  Legal  Activities",  $230,000. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 
periodic  censuses  and  programs 
For   an    additional   amount  for   "Periodic 
censuses  and  programs",  $4,940,000. 

On  page  29,  beginning  with  line  15,  insert: 

SALARIES   AND    EXPENSES   OF  UNITED    STATES 
MAGISTRATES 

For  an  additional  amount  for  "Salaries 
and  expenses  of  United  States  magistrates", 
$404,000. 

For  an  additional  amount  for  "Salaries  and 
expenses  of  United  States  magistrates",  $151,- 
000  for  the  period  July  1,  1976,  through  Sep- 
tember 30,  1976. 

On  page  30,  beginning  with  line  12,  insert: 

Japan-United  States  Friendship  Commission 
japan-united  states  friendship  trust  fund 

For  the  purpose  of  implementing  the 
Japan-United  States  Friendship  Act  (Public 
Law  94-118),  there  is  appropriated  to  the 
Japan-United  States  Friendship  Trust  Fund, 
to  remain  available  until  expended,  an 
amount  equal  to  7.5  per  centum  of  the  total 
funds  payable  to  the  United  States  pursuant 
to  the  Agreement  Between  Japan  and  the 
United  States  of  America  concerning  the 
Ryukyu  Islands  and  the  Dalto  Islands,  signed 
at  Washington  and  Tokyo,  June  17,  1971. 
Funds  appropriated  under  tlte  I  of  Public 
Law  94-121  for  United  States-Japan  Friend- 
ship Activities  are  transferred  to  the  Japan- 
United  States  Friendship  Trust  Fund  for  the 
purpose  of  implementing  the  Japan-United 
States  Friendship  Act  (Public  Law  94-118) 
and  are  to  remain  available  until  expended. 

On  page  31,  In  line  11,  strike  out  "V"  and 
Insert  "Vni". 

On  page  33,  beginning  with  line  6,  Insert: 

Urban  Mass  Transportation  Administration 

UTRBAN    MASS    transportation   FUND 
(LIQUIDATION      OF      CONTRACT      AUTHORIZATION) 

For  an  additional  payment  to  the  xirban 
mass  transportation  fund,  for  liquidation  of 
contractual  obligations  incurred  under  au- 
thority of  the  Urban  Mass  Transportation  Act 
of  1964  (49  U.S.C.  1601  et  seq.,  as  amended 
by  Public  Laws  91-453  and  93-603)  and  sec- 
tions 103(e)  (4)  and  142(c)  of  title  23,  UnitcSd 
States  Code;  $300,000,000,  to  remain  available 
until  expended. 

For  an  additional  amount  for  "Liquida- 
tion of  contract  authorization"  for  the  period 
July  1,  1976,  to  September  30,  1976,  $50,000,- 
000,  to  remain  available  until  expended. 

On  page  33,  in  line  19,  strike  out  "VI"  and 
insert  "IX". 

On  page  33,  in  line  25,  strike  out  "$3,100,- 
000"  and  Insert  "$7,211,000". 


On  page  34,  in  line  3,  strike  out  "$980,000" 
and  insert  "$1,825,000". 
On  page  34,  beginning  with  line  4,  Insert: 
Bureau  of  the  Public  Debt 
administering  the  public  debt 
Of  the  amount  provided  under  this  head 
in  the  "Treasury,  Postal  Service,  and  General 
Government  Appropriation  Act,  1976",  $677.- 
000  shall  be  available  for  expenses  of  travel, 
notwithstanding  the  provisions  of  section  501 
of  the  Act . 

On  page  34,  beginning  with  line  11,  strike 
out: 

Internal  Revenue  Service 

compliance 

For  an  additional  amount  for  "Compli- 
ance", $4,000,000. 

For  an  additional  amount  for  "Compli- 
ance" for  the  period  July  1,  1976  through 
September  30,  1976.  $1,000,000. 

On  page  34,  in  line  19,  strike  out  "one"  and 
Insert  "three" 

On  page  34,  In  line  19,  after  "hundred" 
Insert  "and  twenty-nine". 

On  page  34,  In  line  20,  strike  out  "$3,000,- 
000"  and  Insert  "$10,500,000". 

On  page  35.  In  line  2,  strike  out  "$500,000" 
and  Insert  "$2,500,000". 

On  page  35,  beginning  with  line  3,  Insert: 

executive  office  of  the  president 
Domestic  Council 
salaries  and  expenses 
For    an    additional    amount    for   "Salaries 
and  expenses",  $300,000. 

For  an  additional  amount  for  "Salaries  and 
ejipenses"  for  the  period  July  1,  1976,  through 
September  30,  1976,  $75,000. 

Office  of  Management  and  Bcdget 
salaries  and  expenses 

For  an  additional  amount  for  "Salaries  and 
expenses",  $554,000  to  be  derived  by  transfer 
from  the  appropriation  for  "Federal  Supply 
Service,  operating  expenses.  General  Services 
Administration",  fiscal  year  1976. 

For  an  additional  amount  for  "Salaries  and 
expenses"  for  the  period  July  1,  1976,  through 
September  30,  1976,  $131,000  to  be  derived 
by  transfer  from  the  appropriation  for  "Fed- 
eral Supply  Service,  operating  expenses.  Gen- 
eral Services  Administration",  fiscal  year 
1976. 

On  page  36,  in  line  19,  after  "$4,000,000" 
strike  out  the  comma  and  the  following:  "to 
remain  available  until  expended". 

On  page  36,  in  line  21,  strike  out  "$2,000,- 
000.  to  remain  available  until  expended"  and 
Insert  "$1,000,000". 

On  page  37,  beginning  with  line  1,  Insert: 

General  Services  Administeation 
refunds  under  renxgotution  act 
For  necessary  expenses  to  carry  out  sec- 
tion 201(f)  of  the  Renegotiation  Act  of  1961 
(50  U.S.C.  App.   1231(f)),  $1,000,000.  to  re- 
main available  until  expended. 

Temporary  Study  Commissions 

National  Commission  on  Supplies  and 

Shortages 

salaries    and   EXPENSES 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  National  Commission  on 
Supplies  and  Shortages  Act  (Public  Law  93- 
426),  Including  personal  services  without  re- 
gard to  the  provisions  of  law  regulating  the 
employment  and  compensation  of  persona 
in  the  Government  service,  $622,500:  PrO' 
rided.  That  this  appropriation  shall  be  avail- 
able only  upon  enactment  into  law  of  au- 
thorizing legislation. 

For  necessary  expenses  for  the  jjcriod  July 
1,  1976,  through  September  30,  1976.  to  carry 
out  the  provisions  of  the  National  CommlB- 
slon  on  Supplies  and  Shortages  Act  (Pub- 
lic Law  93-426).  including  personal  servloM 
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without  regard  to  the  provisions  of  law  regu- 
lating the  employment  and  compensation 
of  persons  In  the  Government  service,  $295,- 
000:  Provided,  That  this  appropriation  shall 
be  available  only  upon  enactment  into  law 
of  authorizing  legislation. 

Funds  appropriated  under  this  heading 
m  the  Supplemental  Appropriations  Act, 
1976,  shall  remain  available  until  October 
1. 1976. 

On  page  38,  In  line  6,  strike  out  "VII"  and 
Insert  "X". 

On  page  38,  In  line  13,  strike  out  "$24,946,- 
893"  and  Insert  "$43,472,009". 

The  PRESIDING  OFFICER.  What  Is 
the  will  of  the  Senate? 

Mr.  McCLELLAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  withhold  that? 

Mr.  McCLELLAN.  I  withhold  it. 

Mr.  McCLURE.  Mr.  President,  it  will 
be  my  intention  to  raise  a  point  of  order 
against  one  of  the  di\isions  of  this  bill. 
I  shall  not  make  it  at  this  time,  because 
there  may  be  one  or, two  other  Senators 
who  are  interested,  who  are  not  present. 

I  call  the  attention  of  the  Senate  to 
the  provision  with  respect  to  the  leasing 
of  additional  office  space  for  the  Senate. 
I  refer  particularly  to  page  16  of  the  bill, 
In  which  section  112(a)  of  the  bill  ap- 
pears to  be  rather  clearly  legislation  on 
an  appropriation  bill. 

The  reason  that  I  raise  this  question 
is  that  this  matter  was  brought  to  the 
Appropriations  Committee  through  the 
subcommittee  of  the  Appropriations 
Committee,  without  ever  having  been 
considered  either  by  the  Committee  on 
Public  Works  or  bv  the  Committee  on 
Rules  and  Administration.  It  seeks  to 
authorize  the  renting  of  a  building  which 
has  been  completed  and  stands  vacant 
It  Is  my  understanding  of  the  facts  of 
the  situation— and  I  would  like  to  be 
corrected  if  my  understanding  is  not 
correct— that  this  building,  having  been 
completed,  was  offered  for  rent,  or  at 
least  a  portion  of  it  was  offered  for  rent 
to  the  G8A  for  the  use  of  the  SEC,  of 
which  the  headquarters  building  is  next 
door. 

The  GSA  asked  for  proposals  for  addi- 
tional office  space  for  the  SEC.  The  pro- 
posals that  came  Into  the  GSA  were  at 
least  $1  a  square  foot  less  than  the  offer 
mat  was  made  by  the  owners  of  this 
building  for  some  70  or  80  percent  of  this 
building. 

This  building  now  is  being  sought  to 
be  leased  for  the  use  of  the  U.S.  Senate 
at  rental  rates  that  are  approximately 
$2  a  square  foot  higher  than  the  going 
rate  for  slmUar  buildings,  without  it  hav- 
ing been  considered  In  the  usual  course 
of  the  rental  of  office  space  either 
through  the  Committee  on  Public  Works 
fl^i  Con«nlttee  on  Rules  and  Admln- 
is^tlon.  It  seems  to  me  that  we  should 
ask  questions  about  why  this  rental  ap- 
pears, as  It  does,  to  be  above  the  going 
rate  for  similar  space. 

It  is  also  worth  pointing  out  that  the 
reason  given  for  renting  this  space  is  that 
this  then  would  aUow  the  demolition  of 
the  buildings  in  the  block  known  as  "the 
Monocle  block."  to  make  way  for  the 
building   of   an    underground   parking 


garage  for  the  Senate.  That  parking 
garage  has  not  yet  been  authorized,  and 
it  is  several  years  awaj-,  in  all  likelihood, 
before  it  will  be  authorized. 

So  here  we  are,  repiting  space  at  a 
going  rental  rate  of  approximately  S2 
a  square  foot  higher  ttan  the  prevailing 
rate  for  similar  space,  in  order  to  make 
way  for  the  demolition  of  existing  build- 
ings now  being  used  by  the  Senate,  so 
that  we  can  construct  an  underground 
parking  garage  which  |s  not  yet  author- 
ized. It  does  not  seem  to  me  that,  either 
procedurally  or  factually,  the  Senate 
should  accept  the  action  being  taken  in 
this  appropriation  bill  In  this  manner. 

I  wonder  whether  anyone  can  explain 
why  this  kind  of  trafisaction  is  beihs 
contemplated.  As  I  imCerstand,  the  cost 
of  this  provision  is  based  on  a  rental 
rate  of  $5.20  per  square  foot,  plus  a  cost 
of  about  $3  a  square  foot  for  taxes,  utili- 
ties, and  maintenance.  This,  I  under- 
stand, as  I  said  before,  Is  about  $2  a 
square  foot  above  the  going  rate  for 
office  space  in  Washington. 

I  believe  that  before  we  act.  there 
should  be  some  explanation  of  why,  in- 
stead of  about  $6  to  $9.50  a  square  foot, 
we  are  contemplating  renting  in  the 
range  of  $8  to  S8.20  per  square  foot. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield. 
Mr.  McCLELLAN.  I  3ay  to  the  Senator 
that  this  provision  in  the  bill  was  re- 
ported by  the  Subcomn>ittee  on  the  Leg- 
islative Branch.  Senaltor  Hollings  is 
chairman  of  that  subtommittee.  He  is 
not  present  at  the  motnent.  My  under- 
standing is  that  he  expects  to  arrive  in 
the  Chamber  about  4  oTclock.  If  the  Sen- 
ator would  be  willing.  I  would  suggest 
that  we  wait  until  Stenator  Hollings 
arrives  in  the  Chamber  and  let  him  have 
the  opportunity  to  answer  the  Senator's 
inquiries  about  this  ntatter.  I  am  not 
sufficiently  informed  about  this  matter 
to  answer  all  the  questions.  This  matter 
was  heard  by  the  Subcommittee  on  the 
Legislative  Branch,  an*  I  am  sure  that 
Senator  Hollings  will  be  prepared  to  dis- 
cuss it  with  the  distinguished  Senator 

Mr.  YOUNG.  Mr.  Pfesident,  will  the 
Senator  yield? 

Mr.  McCLELLAN.  I  yield. 
Mr.  YOUNG.  As  the  ranking  member, 
I  am  not  in  a  position  to  defend  the  sub- 
committee position  either.  I  opposed  It 
in  the  committee. 

Mr.  McCLURE.  I  think  the  Senator. 
I  am  perfectly  willing  to  withhold  the 
point  of  order  until  then,  if  I  have  the 
assurance  of  the  managers  of  the  bill 
that  between  now  and  2  o'clock  the  mat- 
ter will  not  be  disposed  of  with  prejudice 
to  my  right  to  make  a  point  of  order. 

Mr.  McCLELLAN.  I  give  the  Senator 
that  assurance,  so  far  as  I  am  concerned, 
and  we  will  undertake  to  be  certain  that 
the  Senator  has  an  opportunity  to  raise 
his  point  of  order. 

Mr.  McCLURE.  I  th^nk  the  Senator. 
I  appreciate  that  assuiance,  because  I 
think  it  is  a  serious  question.  If  there  are 
answers,  I  would  like  Ho  have  them  in 
the  Record.  If  not,  I  would  like  to  pre- 
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serve  my  right  to 
order. 

With  that 
dent,  and  with  the 
ator  from  Arkansas  and 
North  Dakota  that  thin 
be  disposed  of  prior  tc 
to  present  the  issue  aga 
the  point  of  order  at  th  i, 

Mr.  McCLELLAN.  I 
will  have  the  opportun 
Hollings  returns.  I  ha^e 
proceeding  at  any  time 
can  be  in  the  Chamber. 

The  PRESIDING 
the  will  of  the  Senate? 

Mr.    McCLELLAN 
suggest  the  absence  of 

The  PRESIDING 
will  call  the  roll. 

The  second  assistant 
proceeded  to  call  the 

Mr.  MANSFIELD.  Mr 
unanimous  consent 
the  quorum  call   be 

The  PRESIDING 
Hart)  .  Without  oblectioh 

Mr.  MANSFIELD 
Senate   well   knows 
templating  adjourning 
on  the  18th  or  19th  of 
have  a  lot  of  business 
will  be  in  this  Saturdaj 
my  personal 
is  no  one  on  the  floor 
is  prepared  to  offer  an 
my  understanding  that 
or  six  amendments  offered 
bill.  I  hope  that  with  thi ; 
those  who  have  ame 
delay  offering  them. 

I  ask  unanimous 
that  the  Senate  stand 
hour  of  l:30p.m 

The  PRESIDING  OF 
Senator     withhold 
moment? 

Mr.      MANSFIELD 
before  I  renew  my  r 
that   the   appropriate 
Senate  would  contact 
both  sides  who  have 
ask  them  please  to  be  in 
afternoon  for   the 
those  amendments. 
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PORT  NO.  94-516 


Mr.  MANSFIELD.  Mr. 
unanimous  consent  tha ; 
to  file  the  conference 
until  midnight. 

The  PRESIDING 
objection,  it  is  so  ordered 

Mr.  JACKSON.  Mr. 
unanimous  consent  that 
conference  report  on  S. 
Policy  and  Conservatior 

statement  of  the 

the  Record,  and  that  it 
a  Senate  conference 

The  PRESIDING 
object,  it  Is  so  ordered. 

There  being  no  objection 
ence  report  was  ordered 
the  Record,  as  follows: 


manag«  rs 


President,   I 
quorum. 

The  clerk 


legislative  clerk 


President,  I  ask 
the  order  for 
rpscinded. 

(Mr.  Gary 

.  it  is  so  ordered. 

.  President,  the 

we   are  con- 

the  first  session 

this  month.  We 

.0  attend  to.  We 

I  must  express 

that  there 

this  time  who 

i  mendment.  It  is 

;here  will  be  five 

to  the  pending 

note  of  caution, 

(Iments  will  not 

con^nt  at  this  time 
recess  until  the 


i^ICER.  Will  the 
for     just    a 


Mr.     President, 

equdst,  I  would  hope 

iittaches   of  the 

Members  on 

a^nendments  and 

attendance  this 

purpose  of   offering 


CONSERVA- 
RENCE       RE- 


President,  I  ask 

it  be  in  order 

rfeport  on  S.  622 

OFfTCER.  Without 
i 

]fresident,  I  ask 

the  text  of  the 

622,  the  Energy 

Act,  and  joint 

be  printed  in 

be  printed  as 


a  so 
repo  rt. 
0F;^CER.  Without 

the  confer- 
to  be  printed  in 
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CONFERENCE    REPORT     (S.    BEPT.    NO.    94-516) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  amendment 
of  the  Hovise  to  the  text  of  the  bUl  (S.  622) 
to  increase  domestic  energy  supplies  and 
availability;  to  restrain  energy  demand;  to 
prepare  for  energy  emergencies;  and  for  other 
purposes,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  resptectlve  Houses  as 
follows : 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the  text  of  the 
bill  and  agree  to  the  same  with  an  amend- 
ment as  follows:  In  lieu  of  the  matter  pro- 
posed to  be  inserted  by  the  Senate  amend- 
ment Insert  the  following : 
That  this  Act  may  be  cited  as  the  "Energy 
Policy  and  Conservation  Act". 
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statement  or  purposes 

Sec.  2.  The  purposes  of  this  Act  are— 

(1)  to  grant  specific  stsindby  authority  to 
the  President,  subject  to  congressional  re- 
view, to  Impose  rationing,  to  reduce  demand 
for  energy  through  the  Implementation  of 
energy  conservation  plans,  and  to  fulfill  obli- 
gations of  the  United  States  under  the  In- 
ternational energy  program; 

(2)  to  provide  for  the  creation  of  a  Stra- 
tegic Petroleum  Reserve  capable  of  reducing 
the  Impact  of  severe  energy  supply  Interrup- 
tions; 

(3)  to  increase  the  supply  of  fossUe  fuels 
In  the  United  States,  through  price  incentives 
and  production  requirements: 

(4)  to  conserve  energy  supplies  through 
energy  conservation  programs,  and,  where 
necessary,  the  regulation  of  certain  energy 
uses: 

(6)  to  provide  for  improved  energy  effi- 
ciency of  motor  vehicles,  major  appliances, 
and  certain  other  consumer  products; 

(6)   to  reduce  the  demand  for  petroleum 
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products  and  natural  gas  through  programs 
designed  to  provide  greater  availability  and 
use  of  this  Nation's  abundant  coal  resources; 
and 

(7)  to  provide  a  means  for  verification  of 
energy  data  to  assure  the  reliability  of  energy 
data. 

DEFIKTTIONS 

Sxc.  3.  As  used  in  this  Act: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration. 

(2)  The  term  "person"  Includes  (A)  any 
individual,  (B)  any  corporation,  company, 
association,  firm,  partnership,  society,  trust. 
Joint  venture,  or  Joint  stock  company,  and 
(C)  the  government  and  any  agency  of  the 
United  States  or  any  State  or  political  sub- 
division thereof. 

(3)  The  term  "petroleum  product"  means 
crude  oil,  residual  fuel  oil,  or  any  refined 
petroleum  product  (including  any  natural 
liquid  and  any  natural  gas  liquid  product). 

(4)  The  term  "State"  means  a  State,  the 
District  of  Columbia,  Puerto  Rico,  or  any 
territory  or  possession  of  the  United  States. 

(5)  The  term  "Unite^  States"  when  used 
in  the  geographical  sense  means  all  of  th» 
States  and  the  Outer  ContinenUU  Stielf. 

(6)  The  term  "Outer  Continental  Shelf" 
has  the  same  meaning  as  such  term  has  un- 
der section  2  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331). 

(7)  The  term  "international  energy  pro- 
gram" means  the  Agreement  on  an  Inter- 
national Energy  Program,  signed  by  the 
United  States  on  November  18,  1974,  includ- 
ing (A)  the  annex  entitled  "Emergency  Re- 
serves", (B)  any  amendment  to  such  Agree- 
ment which  includes  another  nation  as  a 
party  to  such  Agreement,  cmd  (C)  any  tech- 
nical or  clerical  amendment  to  such  Agree- 
ment. 

(8)  The  term  "severe  energy  supply  Inter- 
ruption" means  a  national  energy  supply 
shortage  which  the  President  determines — 

(A)  is,  or  is  lUcely  to  be,  of  significant 
■cope  and  duration,  and  of  any  emergency 
nattire; 

(B)  may  cause  major  adverse  impact  on 
national  safety  or  the  national  economy;  and 

(C)  results,  or  is  lilcely  to  result,  from  an 
interruption  in  the  supply  of  Imported  petro- 
leum products,  or  from  sabotage  or  an  act  of 
Ood. 

(9)  The  term  "antitrust  laws"  includes — 

(A)  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies",  approved  July  2, 
1890  (15  U.S.C.  1,  et  seg.); 

(B)  the  Act  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses", approved  October  15,  1914  (15  U.S.C. 
12,  et  seq.i ; 

(C)  the  Federal  Trade  Commission  Act 
(15UJS.C.  41,etseq.): 

( D I  sections  73  and  74  of  the  Act  entitled 
"An  Act  to  reduce  taxation,  to  provide  reve- 
nue for  the  Government,  and  for  other  pur- 
poses", approved  August  27.  1894  (15  U.S.C. 
8  and  9 1 ;  and 

(E)  the  Act  of  June  19.  1936.  chapter  592 
(15  U.S.C.  13. 13a,  13b,  and  21A) . 

(10)  The  term  "Federal  land"  means  all 
lands  owned  or  controlled  by  the  United 
States,  including  the  Outer  Continental 
Shelf,  and  any  land  in  which  the  United 
States  has  reserved  minerals  Interests  except 
lands — 

(A)  held  in  trust  for  Indians  or  Alaska 
Natives. 

(B)  owned  by  Indians  or  Alaska  Natives 
with  Federal  restrictions  on  the  title. 

(C)  within  any  area  of  the  National  Park 
System,  the  National  Wildlife  Refuge  System, 
the  National  Wilderness  Preservation  System, 
the  National  System  of  Trails,  or  the  Wild 
and  Scenic  Rivers  System,  or 

(D)  within  military  reservations. 


TTTIjE  I — MATTERS  RE11.ATED  TO  DOMES- 
TIC SUPPLY  AVAILABILITY 
Part  A — DoMEstic  Supply 

COAL    CONVaiSION 

Sec.  101.  (a)  Section  B(f)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  is  amended — 

(1)  in  paragraph  (1)  thereof,  by  striking 
out  "June  30.  1975"  anC  Inserting  in  lieu 
thereof  "June  30,  1977",  >nd  by  striking  out 
"January  1.  1979"  and  Inserting  In  lieu  there- 
of "January  1,  1985";  an4 

(2)  in  paragraph  (2)  thereof,  by  striking 
out  "December  31,  1978"  ind  inserting  In  lieu 
thereof  "December  31,  1914",  and  by  striking 
out  "January  1,  1979"  add  inserting  in  lieu 
thereof  "January  1,  1985''. 

(b)  Section  2(a)  of  such  Act  Is  amended  to 
read  as  follows : 

"(a)   The  Federal  Energy  Administrator — 

"(1)  shall,  by  order,  pfohiblt  any  power- 
plant,  and 

"(2)  may,  by  order,  {prohibit  any  major 
fuel  burning  lnstaUati(jn,  other  than  a 
powerplaiit, 

from  burning  natural  gasior  petroleum  prod- 
ucts as  its  primary  energ^  source,  if  the  re- 
quirements of  subsection  (b)  are  met  and  If 
(A)  the  Federal  Energy  Administrator  de- 
termines such  powerplant  or  installation  on 
June  22,  1974,  had,  or  thereafter  acquires  or 
is  designed  with,  the  capability  and  necessary 
plant  equipment  to  burn  coal,  or  (B)  such 
powerplant  or  installation  Is  required  to  meet 
a  design  or  construction  Requirement  under 
subsection  (c)." 

(c)  Section  2(c)  of  suth  Act  is  amended 
by  inserting  "or  other  Kajor  fuel  burning 
installation"  after  "powerplant"  wherever  it 
appears  and  by  Inserting;  "in  the  case  of  a 
powerplant"  after  "(1)"  In  the  second  sen- 
tence. 

INCENTIVES     TO     DEVELOP     t'NDERGROUND     COAL 
MINES 

Sec.  102.  (a)  The  Adnjlnlstrator  may.  In 
accordance  with  subsect^n  (b)  and  rules 
prescribed  under  subsection  (d),  guarantee 
loans  made  to  eligible  parsons  described  in 
subsection  (c)  (1)  for  the  purpose  of  develop- 
ing new  underground  coal  mines. 

(b)(1)  A  person  may  receive  for  a  loan 
guarantee  under  subsectitm  (a)  only  if  the 
Administrator  determines  that — 

(A)  such  person  is  capable  of  successfully 
developing  and  operating  the  mine  with 
respect  to  which  the  Iban  guarantee  is 
sought; 

(B)  such  person  has  provided  adequate 
assurance  that  the  mine  i-lll  be  constructed 
and  operated  in  compliance  with  the  provi- 
sions of  the  Federal  Coal  Mine  Health  and 
Safety  Act  and  that  no  final  Judgment  hold- 
ing such  person  liable  for  >ny  fine  or  penalty 
under  such  Act  Is  unsatlslied; 

(C)  there  Is  a  reasonal)le  prospect  of  re- 
payment of  the  guarantee^  loan; 

(D)  such  person  has  obtained  a  contract, 
of  at  least  the  duration  of!  the  period  during 
which  the  loan  is  require^  to  be  repaid,  for 
the  sale  or  resale  of  cosil  to  be  produced 
from  such  mine  to  a  person  who  the  Admin- 
istrator of  the  Envlron^iental  Protection 
Agency  certifies  will  be  able  to  burn  such 
coal  In  compliance  with  all  applicable 
requirements  of  the  Cleah  Air  Act,  and  of 
any  applicable  Implementation  plan  (as  de- 
fined in  section  110  of  su4h  Act); 

(E)  the  loan  will  be  adequately  secured; 

(F)  such  person  would  be  unable  to  ob- 
tain adequate  financing  wllthout  such  guar- 
antee; 

(O)  the  guaranteeing  ^f  a  loan  to  such 
person  will  enhance  competition  or  encour- 
age new  market  entry;  and 

(H)  such  person  has  adetjuate  coal  reserves 
to  cover  contractual  commitments  described 
in  subparagraph  (D). 

(2)  The  total  amount  ofguarantees  issued 


all; 


tils 


tils 


necess  ary 


an^' 


to  any  person  (Including 
with  such  person)  may 
000.  The  amount  of  a  _ 
respect  to  any  loan  may 
cent  of  the  lesser  of  (A 
ance  of  the  loan  or.  (B) 
ing  such  new  undergrounl 

(3)   The   aggregate 
amount  of  loans  which  an 
this   section   may   not   at 
$750,000,000.  Not  more 
amount  of  guarantees 
tion  In  any  fiscal  year 
respect  to  loans  for  the 
new  underground  coal 
coal  which  is  not  low 

(c)   For  purposes  of 

(1)  A  person  shall  be 
for  a  guarantee  under 
person    (together  with  ai; 
with  such  person )  — 

(A)  did  not  produce 
tons  of  coal  In  the 
the  year  In  which  he 
a  loan  guarantee  under 

(B)  did   not  produce 
barrels  of  crude  oil  or  owi 
such  preceding  calendar 

(C)  did  not  have  gross 
of  $50,000,000  in  such 

(2)  A  person  is  affiliated 
son  If  he  controls,  is 
common  control  with  sucji 
such  term  may  be  further 
the  Administrator. 

(3)  The  term  "low  sulft^ 
which,  In  a  quantity 
million  British  thermal  u 
tain   sulfur  or   sulfur 
mental  sulfur  content  of 
pound.  Sulfur  content 
after  the  application  of 
process  which  takes  place 
coal  by  the  producer. 

(4)  The    term    "develoi^l 
ground   coal   mines"   inch 
existing  underground  coal 
opening  of  underground 
had  previously  been  closec 

(d)  The  Administrator 
regulations  as  may  be 
prlate  to  carry  out  this 
shall   require   that   each 
guarantee  under  this 
in  writing  to  the 
and  with  such  content 
sions  as  the  Admlnlstratoi 
order  reasonably  to  protect 
the  United  States.  Each 
Issued   in   accordance   with 
through  (c),  and — 

(1)  under  such  terms 
the  Administrator,  in 
Secretary  of  the  Treasury 
prlate; 

(2)  with  such  provision^ 
the  date  of  issue  of  such 
Administrator,  with  the 
Secretary  of  the  Treasury 
prlate.  except  that  the  r 
of  the  Secretary  of  the 
without  the   consent  of 
result  in   a  delay  in  the 
guarantee  for  more  than 

(3)  in   such    form   as 
considers  appropriate. 

(e)  Each  person  who 
antee   under   this   section 
records  as  the 
tary  of  the  Treasury  shall 
records  which  fully 
of  the  project  for  which 
teed    under    this    section 
records  as  the 
tary  of  the  Treasury 
to  facilitate  an  effective 
ance  evaluation.  The 
retary  of  the  Treasury, 
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nation  to  any  pertinent  books,  documents, 
papers,  and  records  of  any  person  who  re- 
ceives a  loan  guarantee  under  this  section. 

DOMESTIC  VSE  OF  ENERGY  SUPPLIES  AND  BELATED 
MATERIALS  AND  EQUIPMENT 

Sec.  103.  (a)  The  President  may,  by  rule, 
under  such  terms  and  conditions  as  he  de- 
termines to  be  appropriate  and  necessary  to 
carry  out  the  purposes  of  this  Act,  restrict 
exporUs  of — 

(1)  coal,  petroleum  products,  natural  gas, 
or  peirochemical  feedstocks,  and 

(2)  supplies  of  materials  or  equipment 
which  he  determines  to  be  necessary  (A)  to 
maintain  or  further  exploration,  production, 
refining,  or  transportation  of  energy  supplies, 
or  iBi  for  the  construction  or  maintenance 
of  energy  facilities  within  the  United  States. 

(bl  (1)  The  President  shall  exercise  the 
authority  provided  for  in  subsection  (a)  to 
promulgate  a  rule  prohibiting  the  export  of 
crude  oil  and  natural  gas  produced  in  the 
United  States,  except  that  the  President 
may,  pursuant  to  paragraph  (2),  exempt 
from  such  prohibition  such  crude  oil  or  natu- 
ral gas  exports  which  he  determines  to  be 
consistent  with  the  national  interest  and 
the  purposes  of  this  Act. 

(2)  Exemptions  from  any  rule  prohibiting 
crude  oil  or  natural  gas  exports  shall  be  in- 
cluded in  such  rule  or  provided  for  in  an 
amendment  thereto  and  may  be  based  on 
the  purpose  for  export,  class  of  seller  or  pur- 
chaser, country  of  destination,  or  any  other 
reasonrible  classification  or  basis  as  the  Presi- 
dent determines  to  be  appropriate  and  con- 
sistent with  the  national  interest  and  the 
purposes  of  this  Act. 

(c)  In  order  to  Implement  any  rule  pro- 
mulgated under  sxibsection  (a)  of  this  sec- 
tion, the  President  may  request  and.  If  so. 
the  Secretary  of  Commerce  shall,  pursuant 
to  the  procedures  established  by  the  Export 
Administration  Act  of  1969  (but  without 
regard  to  the  phrase  "and  to  reduce  the 
serious  inflationary  Impact  of  foreign  de- 
mand" in  section  3(2)  (A)  of  such  Act),  im- 
pose such  restrictions  as  specified  in  any 
rule  under  subsection  (a)  on  exports  of  coal, 
petroleum  products,  natural  gas,  or  petro- 
chemical feedstocks,  and  such  supplies  of 
materials  and  equipment. 

(d)  Any  finding  b^the  President  pursuant 
to  subsection  (a)  or  (b)  and  any  action 
taken  by  the  Secretary  of  Commerce  pur- 
suant thereto  shall  take  into  account  the 
national  Interest  as  related  to  the  need  to 
leave    uninterrupted    or    unimpaired — 

(1)  exchanges  in  similar  quantity  for  con- 
venience or  Increased  efficiency  of  transpor- 
tation with  persons  or  the  government  of  a 
foreign  state. 

(2)  temporary  exports  for  convenience  or 
increased  efficiency  of  transportation  across 
parts  of  an  adjacent  foreign  state  which  ex- 
ports reenter  the  United  States,  and 

(3)  the  historical  trading  relations  of  the 
United  States  with  Canada  and  Mexico. 

(e)  (1)  The  provisions  of  subchapter  II  of 
chapter  5  of  title  5.  United  States  Code  shall 
apply  with  respect  to  the  promulgation  of 
anv  rule  pursuant  to  this  section,  except 
that  the  President  may  waive  the  require- 
ment pertaining  to  the  notice  of  proposed 
rulemaking  or  period  for  comment  only  If  he 
finds  that  compliance  with  such  require- 
ments may  seriously  impair  hLs  ability  to 
Impose  effective  and  timely  prohibitions  on 
exports. 

(2)  In  the  event  such  notice  and  comment 
period  are  wavied  with  respect  to  a  rule 
promulgated  under  this  section,  the  Presi- 
dent shall  afford  Interested  persons  an  op- 
portunity to  comment  on  any  such  rule  at 
the  earliest   practicable   date  thereafter. 

f3)  If  the  President  determines  to  re- 
quest the  Secretary  of  Commerce  to  Impose 
specified  restrictions  as  provided  for  In  sub- 
section rcK  the  enfcrcement  and  penalty 
provi<^^ions  of  the  Export  Administration  Act 


of   1969  shall  apply,  in  lieu  of  this  Act,  to 
any  violation  of  such  restrictions. 

(f)  The  President  shall  submit  quarterly 
reports  to  the  Congres.^  concerning  the  ad- 
ministration for  this  section  and  any  findings 
ni:-,de  pursuant  to  subsection   (a)    or   (b). 

MATERIALS   ALLOCATION 

Sec.  104.  (a)  Section  101  of  the  Defense 
Production  Act  of  1950  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection: 

"(c)  (1)  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  President  mav,  by  rule 
or  order,  require  the  allocation  of,  or  the 
prioi-ity  performance  under  contracts  or 
orders  (other  than  contracts  of  employment) 
relating  to,  supplies  of  materials  and  equip- 
ment in  order  to  maximize  domestic  energy 
supplies  if  he  makes  the  findhigs  required 
by  paragraph  (3)  of  this  subsection. 

'•(2)  The  President  shall  report  to  the  Con- 
gress within  sixty  days  after  the  date  of 
enactment  of  this  subsection  on  the  manner 
in  which  the  authority  contained  in  para- 
graph (1)  win  be  administered.  This  report 
shall  include  the  manner  in  which  alloca- 
tions will  be  made,  the  procedure  for  re- 
quests and  appeals,  the  criteria  for  determin- 
ing priorities  as  between  competing  requests, 
and  the  office  or  agency  which  wUl  administer 
such  authorities. 

"(3)  The  authority  granted  in  this  sub.'ec- 
tion  may  not  be  used  to  require  priority  per- 
formance of  contracts  or  orders,  or  to  con- 
trol the  distribution  of  any  supplies  of  mate- 
rials and  equipment  in  the  marketplace, 
unless  the  President  finds  that — 

"(A)  such  supplies  are  scarce,  critical,  and 
e.<;sential  to  maintain  or  further  (i)  explora- 
tion, production,  refining,  transportation,  or 
I  ii  I  the  conservation  of  energy  supplies,  or 
(111)  for  the  construction  and  maintenance 
of  energy  facilities;  and 

"(B)  maintenance  or  furtherance  of  ex- 
ploration, production,  refining,  transporta- 
tion, or  conservation  of  energy  supplies  or 
the  construction  and  maintenance  of  energy 
facilities  cannot  reasonably  be  accomplished 
without  exercising  the  authority  specified  in 
paragraph  (1)   of  this  subsection. 

"(4)  During  any  period  when  the  author- 
ity conferred  by  this  subsection  is  being  ex- 
ercised, the  President  shall  take  such  action 
as  may  be  appropriate  to  assure  that  such 
authority  is  being  exercised  in  a  manner 
which  assures  the  coordinated  administra- 
tion of  such  authority  with  any  priorities  or 
allocations  established  under  subsection  (a) 
of  this  section  and  in  effect  during  the  same 
period.". 

(b)(1)  The  authority  to  Issue  any  rules 
or  orders  under  section  101(c)  of  the  Defense 
Production  Act  of  1950,  as  amended  by  this 
Act,  shall  expire  at  midnight  December  31, 
1984,  but  such  expiration  shall  not  affect 
any  action  or  pending  proceedings,  civil  or 
criminal,  not  finally  determined  on  such 
date,  nor  any  action  or  proceeding  based 
upon  any  act  committed  prior  to  such  date. 

(2)  The  expiration  of  the  Defense  Pro- 
duction Act  of  1950  or  any  amendment  of 
such  Act  after  the  date  of  enactment  of  this 
Act  shall  not  affect  the  authority  of  the 
President  under  section  101(c)  of  such  Act. 
as  amended  by  subsection  (a)  of  this  sec- 
tion and  in  effect  on  the  date  of  enactment 
of  this  Act,  unless  Congress  by  law  expressly 
provides  to  the  contrary. 

PROHIBITION     OF     CERTAIN     LEASE     BIDDING 
ARRANGEMENTS 

Sec.  105.  (a)  The  Secretary  of  the  Interior 
shall,  not  later  than  30  days  after  the  date 
enactment  of  this  Act.  prescribe  and  make 
effective  a  rule  which  prohibits  the  bidding 
for  any  right  to  develop  crude  oil.  natural 
gas,  and  natural  gas  liquids  on  any  lands 
located  on  the  Outer  Continental  Shelf  by 
any  person  If  more  than  one  major  oil  com- 
pany, more  than  one  affiliate  of  a  major  oil 


company,  or  a  major  oil  company  and  any 
affiliate  of  a  major  oil  company,  has  or  have 
a  significant  ownership  interest  in  such  per- 
son. Such  rule  shall  define  affiliate  relation- 
ships and  significant  ownership  interests. 

(b)  As  used  in  this  section : 

(1)  The  term  "major  oil  company"  means 
any  person  who.  Individually  or  together 
with  any  other  person  with  respect  to  which 
such  person  has  an  affiliate  relationship  or 
significant  ownership  interest,  produced  dur- 
ing a  prior  6-month  period  specified  by  the 
Secretary,  an  average  daily  volume  of  1,600,- 
000  barrels  of  crude  oil,  natural  gas  liquids 
equivalents,  and  natural  gas  equivalents. 

(2)  One  barrel  of  natural  gas  equivalent 
equals  5,626  cubic  feet  of  natural  gas  meas- 
ured at  14.73  pounds  per  square  inch  (MSL) 
and  60  degrees  Fahrenheit. 

(3)  One  barrel  of  natural  gas  liquids  equiv- 
alent equals  1,454  barrels  of  natural  gas 
liquids  at  60  degrees  Fahrenheit. 

(c)  The  Secretary  may,  by  amendment  to 
the  rule,  exempt  bidding  for  leases  for  lands 
located  in  frontier  or  other  areas  determined 
by  the  Secretary  to  be  extremely  high  risk 
lands  or  to  present  unusually  high  cost  ex- 
ploration, or  development,  problems. 

(d)  This  section  shall  not  be  construed  to 
prohibit  the  unitization  of  producing  fields 
to  increase  production  or  maximize  ultimate 
recovery  of  oil  or  natural  gas,  or  both. 

(e)  The  Secretary  shall  study  and  report 
to  the  Congress,  not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  with 
respect  to  the  feasibility  and  desirability  of 
extending  the  prohibition  on  Joint  bid- 
ding to — 

(1)  bidding  for  any  right  to  develop  crude 
oil,  natural  gas,  and  natural  gas  liquids  on 
Federal  lands  other  than  those  located  on 
the  Outer  Continental  Shelf;  and 

(2)  bidding  for  any  right  to  develop  coal 
and  oil  shale  on  such  lands. 

PRODUCTION    OF    OIL    OR    CAS    AT    THE    MAXIMTTIC 

EFFICIENT    RATE    AND    TEMPORARY    EMERGENCY 
PRODUCTION  RATE 

Sec.  106.  (a)(1)  The  Secretary  of  the  In- 
terior, by  rule  on  the  record  after  an  oppor- 
tunity for  a  hearing,  shall,  to  the  greatest  ex- 
tint  practicable,  determine  the  maximum 
efficient  rate  of  production  and,  if  any,  the 
temporary  emergency  production  rate  for 
each  field  on  Federal  lands  which  produces, 
or  Is  determined  to  be  capable  of  producing, 
significant  volumes  of  crude  oil  or  natural 
gas,  or  both. 

(2)  Except  as  provided  in  subsection  (f), 
the  President  may,  by  rule  or  order,  require 
crude  oil  or  natural  gas,  or  both,  to  be 
produced  from  fields  on  Federal  lands  desig- 
nated by  him — 

(A)  at  the  ms«imum  efficient  rate  of  pro- 
duction, and 

(B)  during  a  severe  energy  supply  inter- 
ruption, at  the  temporary  emergency  pro- 
duction rate 

as  determined  pursuant  to  paragraph  (1)  for 
such  field. 

(b)(1)  Each  State  or  the  appropriate 
agency  thereof  may,  for  the  purposes  of  this 
section,  pursuant  to  procedures  and  stand- 
ards established  by  the  State,  determine  the 
maximum  efficient  rate  of  production  and, 
if  any,  the  temporary  emergency  production 
rate,  for  each  field  (other  than  a  field  on 
Federal  lands)  within  such  State  which  pro- 
duces, or  is  determined  to  be  capable  of  pro- 
ducing, significant  volumes  of  crude  oil  or 
natural  gas,  or  both. 

(2)  I  a  State  or  the  appropriate  agency 
thereof  has  determined  the  maximum  effi- 
cient rate  of  production  and,  if  any,  the  tem- 
porary emergency  production  rate,  or  both, 
or  their  equiv.\lents  (however  character- 
ized), for  any  field  (other  than  a  field  on 
Federal  lands)  within  such  State,  the  Presi- 
dent may.  by  rule  or  order,  during  a  severe 
energy  supply  Interruption,  require  the  pro- 
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ductlon  of  such  fields  at  the  rates  of  produc- 
tion established  by  the  State. 

(c)  with  respect  to  any  field,  which  pro- 
duces, or  Is  determined  to  be  capable  of  pro- 
ducing, significant  volumes  of  crude  oU,  or 
nat\iral  gas,  or  both,  which  field  Is  unitized 
and  l5  composed  of  both  Federal  lands  and 
lands  other  than  Federal  lands  and  there  has 
been  no  determination  of  the  maslmlum  effi- 
cient rate  of  production  or  the  temporary 
emergency  production  rate  or  both,  the  Sec- 
retary ofthe  Interior  may,  pursuant  to  sub- 
section (a)(1),  determine  a  maximum  effi- 
cient rate  of  production  and  a  temporary 
emergency  production  rate.  If  any,  for  such 
field.  The  President  may,  during  a  severe  en- 
ergy supply  Interruption  by  rule  or  order, 
require  production  at  the  maximum  efficient 
rate  of  production  and  the  temporary  emer- 
gency production  rate.  If  any,  determined  for 
such  field. 

(d)  If  loss  of  ultimate  recovery  of  crude 
oil  or  natural  gas,  or  both,  occurs  or  will 
occur  as  the  result  of  a  rule  or  order  under 
the  authority  of  this  section  to  produce  at. 
the  temporary  emergency  production  rate, 
the  owner  of  any  property  right  who  consid- 
ers himself  damaged,  by  such  order  may 
bring  an  action  in  a  United  States  district 
court  to  recover  Just  compensation,  which 
shall  be  awarded  if  the  court  finds  that  such 
loss  constitutes  a  taking  of  property  com- 
pensable luider  the  Constitution. 

(e)  As  lised  in  this  section: 

(1)  The  term  "maximum  rate  of  produc- 
tion" means  the  maximum  rate  of  produc- 
tion of  crude  oil  or  natural  gas,  or  both, 
which  may  be  sustained  without  loss  of 
ultimate  recovery  of  crude  oil  or  natiutil  gab, 
or  both,  under  soimd  engineering  and  eco- 
nomic principles. 

(2)  The  term  "temporary  emergency  pro- 
duction rate"  means  the  TWttximiiTn  rate  of 
production  for  a  field — 

(A)  which  rate  is  above  the  Tn^Timnn. 
efficient  rate  of  production  established  for 
such  field:  and 

(B)  which  may  be  maintained  for  a  tem- 
porary fwriod  of  lees  than  90  days  without 
reservoir  damage  and  without  significant 
loBs  of  ultimate  recovery  of  crude  oil  or 
natural  gas.  or  both,  from  such  field. 

(f)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  the  production  of  crude 
oil.  or  natural  gas,  or  both,  from  any  Naval 
Petroleum  Reserve  subject  to  the  provisions 
of  chapter  641  of  title  10.  United  Stotee  Code. 

P&XT    B — STRATECnC    PRSOLZtnC    RlBBIVX 
DECLAKATION    OF    POUCT 

Sec.  151.  (a)  The  Congress  finds  that  the 
storage  of  substantial  quantities  of  petroleum 
products  will  diminish  the  vulnerability  of 
the  United  States  to  the  effects  of  a  severe 
energy  supply  interruption,  and  provide 
limited  protection  from  the  abort- term  con- 
sequences of  interruptions  in  supplies  of 
petroleum  products. 

(b)  It  is  hereby  declared  to  be  the  policy 
of  the  United  States  to  provide  for  the  cre- 
ation of  a  Strategic  Petroleum  Reserve  for 
the  storage  of  up  to  1  billion  barrels  of 
petroleum  products,  but  not  lees  than  150 
million  barrels  of  petroleum  products  yij  the 
end  of  the  3-year  period  which  begins  on 
the  date  of  enactment  of  this  Act,  for  the 
purpose  of  reducing  the  Impact  of  disrup- 
tions in  supplies  of  petroleimi  products  or 
to  carry  out  obligations  of  the  United  States 
under  the  international  energy  program.  It 
la  further  declared  to  be  the  policy  of  the 
United  States  to  provide  for  the  creation 
of  an  Early  Storage  Beeerve.  as  part  of  the 
Reeerre,  for  the  pxirpose  of  providing  limited 
protection  from  the  Impact  of  near-term 
disruptions  in  supplies  of  petroleum  prod- 
ucts or  to  carry  out  obligations  of  the  United 
States  under  the  International  energy  pro- 
gram. 


DEFINIinoNS 

Sec.    162.   As   used   la   this   part: 

(1)  The  term  'Early  Storage  Reserve' 
means  that  portion  of  the  Strategic  Petro- 
leum Reserve  which  consists  of  petroleum 
products  stored  pursuant  to  section  155. 

(2)  The  term  "Impoifter"  means  any  per- 
son who  owns,  at  the  ^rst  place  of  storage, 
any  petroleum  product  Imported  Into  the 
United  States. 

(3)  The  term  "Induftrlal  Petroleum  Re- 
serve" means  that  portaon  of  the  Strategic 
Petroleum  Reserve  whieh  consists  of  petro- 
leum products  owned  by  Importers  or  refiners 
and  acquired,  stored,  or  maintained  pur- 
suant to  section  156. 

(4)  The  term  "interest  in  land "  means 
any  ownership  or  possefesory  right  with  re- 
spect to  real  property,  Including  ownership 
In  fee,  an  easement,  a  leasehold,  and  any 
subsurface  or  mineral  rights. 

(5)  The  term  "readily  available  inven- 
tories" means  stocks  and  supplies  of  petro- 
leum products  which  cfn  be  distributed  or 
used  without  affecting  the  ability  of  the  im- 
porter or  refiner  to  operate  at  normal  ca- 
pacity; such  term  does  qot  include  minimum 
working  inventories  o^  other  unavailable 
stocks.  j 

(6)  The  term  "refineij"  means  anv  person 
who  owns,  operates,  or  controls  the  opera- 
tion of  any  refinery. 

(7)  The  term  "Regional  Petroleum  Re- 
serve" means  that  portion  of  the  Strategic 
Petroleum  Reserve  whlcfi  consists  of  petro- 
letun  products  stored  pursuant  to  section 
157. 

(8)  The  term  "related,'  facility"  means  any 
necessary  appurtenance  (to  a  storage  facility, 
including  pipelines.  roa(|ways,  reservoirs,  and 
salt  brine  lines. 

(9)  The  term  "Reser*"  means  the  Stra- 
tegic Petroleum  Reserve, 

(10)  The  term  "stor^ige  faculty"  means 
any  faculty  or  geological  formation  which  Is 
capable  of  storing  slgnljBcant  quantities  of 
petroleum  products. 

(11)  The  term  "Strategic  Petroleum  Re- 
serve" means  petroleumi  products  stored  In 
storage  facilities  pursua4t  to  this  part;  such 
term  includes  the  Industrial  Petroleum  Re- 
serve, the  Early  Storage  Reserve,  and  the 
Regional  Petroleum  Resetre. 

STRATEGIC   PETROLET7S<  RESERVE   OFFICE 

Sec.  153.  There  is  established,  in  the  Fed- 
eral Energy  Admhilstratton,  a  Strategic  Pe- 
troleum Reserve  Office.  The  Administrator, 
acting  through  such  Offiae  and  in  accordance 
with  this  part,  shall  exe»-clse  authority  over 
the  establishment,  man^ement.  and  main- 
tenance of  the  Reserve. 

STRATEGIC  PETROL»UM  RESERVE 

Sec.  154.  (a)  A  Strategic  Petroleum  Reserve 
for  the  storage  of  up  to  1  billion  barrels  of 
petroleum  products  shajl  be  credited  ptir- 
suant  to  this  pwirt.  By  tHe  end  of  the  3-year 
period  which  begins  on  the  date  of  enact- 
ment of  this  Act,  the  $trateglc  Petroleum 
Reserve  (or  the  Early  SItorage  Reserve  au- 
thorized by  section  155  If  no  Strategic  Pe- 
troleum Reserve  Plan  h|.s  become  effective 
pursuant  to  the  provision^  of  section  159(a) ) 
shall  contain  not  less  thfn  150  million  bar- 
rels of  petroleum  product^. 

(b)  The  Admlnl8tratt)r,  no  later  than 
December  15,  1976.  shall  prepare  and  trans- 
mit to  the  Congress,  In  a|:cordance  with  sec- 
tion 551.  a  Strategic  Petreleum  Reserve  Plan. 
Such  Plan  shall  comply  t»ith  the  provisions 
of  this  section  and  shall;  detaU  the  Admin- 
istrator's proposals  for  dtslgnlng,  construct- 
ing, and  filling  the  storage  and  related 
facilities  of  the  Reserve. 

(c)(1)  To  the  maxlmuqi  extent  practicable 
and  except  to  the  extent  ithat  any  change  in 
the  storage  schedule  is  justified  pursuant  to 
subsection  (e)(e),  the  fltrategic  Petroleum 
Reserve  Plan  shall  provld*  that: 


the 


goal 


and 


Ir 


Petr  )leum 
assu:  e 


fusl 


(A)  within  7  years  aft^r 
ment  of  this  Act,  the 
stored  in  the  Reserve  shall 
volume  of  crude  oil  whlc  h 
the   United  States  durl|ig 
specified  in  paragraph 

(B)  within  18  month^ 
enactment  of  this  Act, 
oil  stored  in  the  Reserve 
than  10  percent  of  the 
pargraph  ( A ) ; 
within    3    years    alter 
ment  of  this  Act,  the 
stored  in  the   Reserve 
than  25  percent  of  the 
paragraph  (A);  and 

(D)  Within  5  years 
ment  of  this  Act,  the 
stored  in  the  Reserve  shall 
than  65  percent  of  the 
paragraph  (.A); 
Volumes  of  crude  oil 
Early  Storage  Reserve 
oil  stored   in  the   Industrial 
serve,  and  the  Regional 
shall  be  credited  toward 
storage  goals  specified 

(2)  The  bsise  period 
the   3   consecutive   months, 
month  period  preceding 
ment  of  this  Act.  In  whljih 
import  levels  were  the 

(d)  The  Strategic 
shall  be  deslg:ned  to 
extent    practicable,    that 
minimize  the  impact  of 
reduction   in   imports   of 
products  and  residual 
which  the  Administrator 
likely  to  become,  dependent 
ports  for  a  substantial 
energy    requirements    of 
Strategic  Petroleum  Reseijv 
signed   to   assure,   to   th« 
prtictlcable.  that  each 
the  United  States  which 
land  access  to  domestic 
has  its  component  of  the 
Reserve  within  its  respective 

(e)  The  Strategic 
shall  include : 

( 1 )  a  comprehensive 
ment; 

(2)  a  description  of 
posed  location  of  each 
than  storage  facilities  of 
trole\im  Reserve)  propose^ 
the  Reserve; 

(3)  a  statement   as  tc 
each  such  storage  faculty 
ties; 

(4)  an  estimate  of  the 
of  petroleum  products 
in  each  such  storage  facing; 

(5)  a  projection  as  to 
of  the  Reserve,  including 
the  most  econon 
for  each  such  storage  f acil  ty 

(6)  a  Justification  for 
respect  to  volumes  or 
storage  schedule  specified 
and  a  program  schedule 
ment  and  completion  of 
into  account  all  relevant 
cost  effectiveness,  the 
lated   facilities,   and   the 
sufficient  quantities  of 
to  fill  the  storage  facilities 
storage  levels); 

(7)  an  estimate  of  the 
Reserve,  including — 

(A)  the  cost  of  storage 

(B)  the  cost  of  the 
to  be  stored; 

(C)  the  cost  of  related 

(D)  management  and 

( 8 )  an  evaluation  of  the 
ing  the  Reserve,  taking 

(A)  the  avaUabUity  anc! 
plies  and  equipment  and 


the  date  of  enact- 

"Olume  of  crude  oU 

equal  the  total 

was  imported  into 

the  base  period 

(f2); 

after  the  date  of 

volume  of  crude 

shall  equal  not  less 

specified  in  sub- 


gsal 


the  date  of  enact- 
\olume  of  crude  oil 
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g,  >al  specified  in  sub- 

aft^r  the  date  of  enact- 

\jolume  of  crude  oU 

equal  not  less 

specified  in  sub- 


In^ially  stored  in  the 
volumes  of  crude 
Petroleum  Re- 
Petroleum  Reserve 
attainment  of  the 
this  subsection, 
shjall  be  the  period  of 
during  the  24- 
the  date  of  enact- 
average  monthly 
highest. 


datis 


f  Dr 

ttie  : 


need 


Inio 


Reserve  Plan 

.  to  the  maximum 

the    Reserve    wUl 

iny  interruption  or 

refined   petroleum 

oU  in  any  region 

determines  is.  or  is 

upon  such  im- 

l^rtlon  of  the  total 

such    region.    The 

e  Plan  shall  be  de- 

maxlmum  extent 

;ontlguous  area  of 

,  loes  not  have  over- 

c  "ude  oU  production 

1  Strategic  Petroleum 

territory. 

Petroleum  Reserve  Plan 

en  7lronmental  assess- 


ihe  type  and  pro- 
facility  (other 
the  Industrial  Pe- 
to  be  Included  in 


storage 


the  proximity  of 
to  related  faclll- 

volumes  and  types 
prdposed  to  be  stored 

the  aggregate  size 

a  statement  as  to 

storage  levels 


any  changes,  with 
proposed  In  the 

in  subsection  (c), 
overall  develop- 
Reserve  (taking 

factors,  including 
to  construct  re- 

abUlty   to  obtain 

pstroleum  products 

to  the  proposed 

direct  cost  of  the 

ficilitles; 
pstroleum  products 


f ( cUltles;  and 
op  eratlon  costs; 
Impact  of  develop- 
account — 
the  price  of  sup- 
the  effect,  if  any. 
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upon  domestic  production  of  acquiring  such 
supplies  and  equipment  for  the  Reserve; 

(B)  any  fluctuations  in  world,  and  domes- 
tic market  prices  for  petroleum  products 
which  may  result  from  the  acquisition  of 
substantial  quantities  of  petroleum  products 
for  the  Reserve; 

(C)  the  extent  to  which  such  acquisition 
may  support  otherwise  declining  market 
prices   for   such   products;    and 

(D)  the  extent  to  which  such  acquisition 
wUl  affect  competition  in  the  petroleum  in- 
dustry; 

(9)  an  Identification  of  the  ownership  of 
each  storage  and  related  facility  proposed  to 
be  included  in  the  Reserve  (other  than  stor- 
age and  related  facilities  of  the  Industrial 
Petroleum  Reserve) ; 

(10)  an  identification  of  the  ownership  of 
the  petroleum  products  to  be  stored  in  the 
Reserve  in  any  case  where  such  products  are 
not  ov/ned  by  the  United  States; 

(11)  a  statement  of  the  manner  in  which 
the  provisions  of  this  part  relating  to  the 
establlhsment  of  the  Industrial  Petroleum 
Reserve  and  the  Regional  Petroleum  Reserve 
will  be  implemented;  and 

(12)  a  Distribution  Plan  setting  forth  the 
method  of  drawdown  and  distribution  of  thfi 
Reserve. 

EARLY  STORAGE  RESISVX 

Sec.  155.  (a)(1)  The  Administrator  shall 
establish  an  Early  Storage  Reserve  as  part  of 
the  Strategic  Petroleum  Reserve.  The  Early 
Storage  Reserve  shall  be  designed  to  store 
petroleum  products,  to  the  maximum  extent 
practicable.  In  existing  storage  capacity.  Pe- 
troleum products  stored  in  the  Early  Storage 
Reserve  may  be  owned  by  the  United  States 
or  may  be  owi»ed  by  others  and  stored  pur- 
suant to  section  166(b) . 

(2)  If  the  Strategic  Petroleum  Reserve 
Plan  has  not  become  effective  under  section 
159(a).  the  Early  Storage  Reserve  shall  con- 
tain not  less  than  150  million  barrels  of 
petroleum  products  by  the  end  of  the  3-year 
period  which  begins  on  the  date  of  enactment 
of  this  Act. 

(b)  The  Early  Storage  Reserve  shall  pro- 
vide for  meeting  regional  needs  for  residual 
fuel  oil  and  refined  petroleum  products  in 
any  region  which  the  Administrator  deter- 
mines is,  or  Is  likely  to  become,  dependent 
upon  Imports  of  such  oU  or  products  for  a 
substantial  portion  of  the  total  energy  re- 
quirements of  such  region. 

(c)  Within  90  days  after  the  date  of  enact- 
ment of  this  Act,  the  Administrator  shall 
prepare  and  transmit  to  the  Congress  an 
Early  Storage  Reserve  Plan  which  shall  pro- 
vide for  the  storage  of  not  less  than  150  mil- 
lion barrels  of  petroleum  products  by  the 
end  of  3  years  from  the  date  of  enactment  of 
this  Act.  Such  plan  shaU  detaU  the  Admin- 
istrator's proposals  for  implementing  the 
Early  Storage  Reserve  requirements  of  this 
section.  The  Early  Storage  Reserve  Plan  shall, 
to  the  maximum  extent  practicable,  provide 
for,  and  set  forth  the  manner  in  which. 
Early  Storage  Reserve  faculties  wlU  be  In- 
corporated into  the  Strategic  Petroleum  Re- 
serve after  the  Strategic  Petroleum  Reserve 
Plan  has  become  effective  under  section  159 
(a).  The  Early  Storage  Reserve  Plan  shall 
include,  with  respect  to  the  Early  Storage 
Reserve,  the  same  or  similar  assessments, 
statements,  estimates,  evaluations,  projec- 
tions, and  other  information  which  section 
154(e)  requires  to  be  included  in  the  Stra- 
tegic Petroleimi  Reserve  Plan,  Including  a 
Distribution  Plan  for  the  Early  Storage 
Reserve. 

INDUSTRIAI,    PETROLEUM    RESERVE 

Sec.  156.  (a)  The  Administrator  may  estab- 
lish an  Industrial  Petroletun  Reserve  as  part 
of  the  Strategic  Petroleum  Reserve. 

(b)  To  Implement  the  Early  Storage  Re- 
serve Plan  or  the  Strategic  Petroleum  Reserve 
Plan  which  has  taken  effect  piu^uant  to 
secUon  159(a),  the  Administrator  may  re- 


quire each  importer  of  petroleum  products 
and  each  refiner  to  (1)  acquire,  and  (2)  store 
and  maintain  in  readily  available  Inventories, 
petroleum  products  in  amounts  determined 
by  the  Administrator,  except  that  the  Ad- 
ministrator may  not  require  any  such  im- 
porter or  refiner  to  store  such  petroleum 
products  in  an  amount  greater  than  3  percent 
of  the  amount  imported  or  refined  by  such 
person,  as  the  case  may  be,  during  the  pre- 
vious calendar  year.  Petroleum  products  im- 
ported and  stored  in  the  Industrial  Petro- 
leum Reserve  shall  be  exempt  from  any 
tariff  or  Import  license  fee. 

(c)  The  Administrator  shaU  implement 
this  section  in  a  manner  which  is  appropri- 
ate to  the  maintenance  of  an  economically 
sound  and  competitive  petroleum  Industry. 
The  Administrator  shall  take  such  steps  as 
are  necessary  to  avoid  inequitable  economic 
Impacts  on  refiners  and  importers,  and  he 
may  grant  relief  to  any  refiner  or  importer 
who  would  otherwise  inciu-  special  hardship. 
inequity,  or  unfair  distribution  of  burdens 
as  the  result  of  any  rule,  regulation,  or  order 
promulgated  under  this  section.  Such  relief 
may  include  full  or  partial  exemption  from 
any  such  rule,  regulation,  or  order  and  the 
Issuance  of  an  order  permitting  such  an 
importer  or  refiner  to  store  petroleum  prod- 
ucts owned  by  such  importer  or  refiner  in 
surplus  storage  capacity  owned  by  the  United 
States. 

REGIONAL    PETROLEUM    RESERVE 

Sec  157.  (a)  The  Strategic  Petroleum  Re- 
serve Plan  shall  provide  for  the  establishment 
and  maintenance  of  a  Regional  Petroleum  Re- 
serve In,  or  readUy  accessible  to,  each  Federal 
Energy  Administration  Region,  as  defined  in 
title  10,  Code  of  Federal  Regulations  in  effect 
on  November  1,  1975,  in  which  imports  of 
residual  fuel  oU  or  any  refined  petroleum 
product,  during  the  24-month  period  preced- 
ing the  date  of  computation,  equal  more  than 
20  percent  of  demand  for  such  oU  or  product 
In  such  regions  during  such  period,  as  deter- 
mined by  the  Administrator.  Such  volume 
shall  be  computed  annually. 

(b)  To  implement  the  Strategic  Petroleum 
Reserve  Plan,  the  Administrator  shall  ac- 
cumulate and  maintain  in  or  near  any  such 
Federal  Energy  Administration  Region  de- 
scribed in  subsection  (a) ,  a  Regional  Petro- 
leum Reserve  contaizUng  volumes  of  such 
oU  or  product,  described  in  subsection  (a), 
at  a  level  adequate  to  provide  substantial 
protection  against  an  interruption  or  re- 
duction in  imports  of  such  oil  or  product  to 
such  region,  except  that  the  level  of  any  such 
Regional  Petroleum  Reserve  shaU  not  exceed 
the  aggregate  volume  of  imports  of  such  oil 
or  product  into  such  region  during  the 
period  of  the  3  consecutive  months,  during 
the  24-month  period  specified  in  subsection 
(a).  In  which  average  monthly  import  levels 
were  the  highest,  as  determined  by  the  Ad- 
ministrator. Such  volume  shall  be  computed 
annually. 

(c)  The  Administrator  may  place  in  stor- 
age crude  oU,  residual  fuel  oU,  or  any  refined 
petroleum  product  in  substitution  for  all  or 
part  of  the  volume  of  residual  fuel  oU  or  any 
refined  petroleum  product  stored  in  any  Re- 
gional Petroleum  Reserve  pursuant  to  the 
provisions  of  this  section  If  he  finds  that  such 
substitution  (1)  is  necessary  or  desirable 
for  purposes  of  economy,  efficiency,  or  for 
other  reasons,  and  (2)  may  be  made  without 
delaying  or  otherwise  adversely  affecting  the 
fulfillment  of  the  purpose  of  the  Regional 
Petroleum  Reserve. 

OTHER   S'TCHAGE   RESERVES 

Sec.  158.  Within  6  months  after  the  Strate- 
gic Petroleum  Reserve  Plan  is  transmitted  to 
the  Congress,  pursuant  to  the  requirements 
of  section  154(b),  the  Administrator  shall 
prepare  and  transmit  to  the  Congress  a  re- 
port setting  forth  his  recommendations  con- 


cerning the  necessity  for,  and  feaslbUity 
of,  establishing— 

(1)  Utility  Reserves  containing  coal,  resid- 
ual fuel  oil.  and  refined  petroleum  products, 
to  be  established  and  maintained  by  major 
fosslle-fuel-fired  baseload  electric  power  gen- 
erating stations; 

(2)  Coal  reserves  tc  consist  of  (A)  fed- 
erally-owned coal  which  is  mined  by  or  for 
the  United  States  from  Federal  lands,  and 
(B)  Federal  lands  from  which  coal  could  be 
produced  with  minimum  delay;  and 

(3)  Remote  Crude  OU  and  Natural  Oas 
Reserves  consisting  of  crude  oil  and  natural 
gas  to  be  acquired  and  stored  by  the  United 
States,  in  place,  pursuant  to  a  contract  or 
other  agreement  or  arrangement  entered  in- 
to between  the  United  States  and  persons 
who  discovered  such  oil  or  gas  in  remote 
areas. 

REVIEW     BY     CONGRESS     AND     IMPLEMENTATION 

Sec.  159.  (a)  The  Strategic  Petroleum  Re- 
serve Plan  shall  not  become  effective  and 
may  not  be  implemented,  unless 

(1)  the  Administrator  has  transmitted 
such  Plan  to  the  Congress  pursuant  to  sec- 
tion 154(b) ;  and 

(2)  neither  House  of  Congress  has  disap- 
proved (or  both  Houses  have  approved)  such 
Plan  in  accordance  with  the  procedures  spe- 
cified In  section  551. 

^^^2  ^°J  P^'T^^s  of  congressional  review 
of  the  Strategic  Petroleum  Reserve  Plan  un- 
der subsection  (a),  the  5  calendar  days  de- 

ff^'ilt?  ^^  .^^"°°  ^^1  ">  '*)  'A)  shaU  be 
lengthened  to  15  calendar  days,  and  the  15 
calendar  days  described  in  section  551  (c) 
and^  (d)   shall  be  lengthened  to  45  calendar 

,„il^\  '"i.®  Administrator  may.  prior  to  trans- 
mittal of  the  Strategic  Petroleum  Reserve 
Plan,  prepare  and  transmit  to  the  Congress 
proposals  for  designating,  constructing  and 
flUlng  storage  or  related  faculties.  Any  such 
proposal  shall  be  accompanied  bv  a  state- 
ment explaining  (i)  the  need  for" action  on 
such  proposals  prior  to  completion  of  such 
Plan.  (2)  the  anticipated  role  of  the  proposed 
storage  or  related  facilities  in  such  Plan^nd 
(3)  to  the  maximum  extent  practicable  the 
same  or  slmUar  assessments,  statement^  es- 
timates, evaluations,  projections,  and  other 
Information  which  section   164(e)    requires 

I^^e  naT'*  '"  *^^  ^^"^^^'^  ^^^'-- 

(d)  The  Administrator  may  prepare 
amendments  to  the  Strategic  PetroleiTm  Re- 

Pi^n  ^l*'i,°n  .*°  ^^^  ^"^y  storage  Reserve 
Flair  He  shall  transmit  any  such  amendment 
to  the  Congress  together  with  a  statement 
explaining  the  need  for  such  amendment 
and,  to  the  maximum  extent  practicable  the 
same  or  similar  assessments,  statements  es- 
timates, evaluations,  projections,  and  other 
information  which  section  154(e)  requires  to 
Srve  PlS'^  '°  *^^  Strategic  Petroleum  Re- 

(e)  Any  proposal  transmitted  under  sub- 
section (c)  and  any  amendment'transmltted 
under  subsection  (d).  other  than  a  techni- 
cal or  clerical  amendment  or  an  amendment 
to  the  Early  Storage  Reserve  Plan,  shall  not 
become  effective  and  may  not  be  imple- 
mented unless —  ^ 

(1)  The  Administrator  has  transmitted 
such  proposal  or  amendment  to  the  Con- 
gress in  accordance  with  subsection  (c)  or 
(d)  (as  the  case  may  be),  and 

(2)  neither  House  of  Congress  has  dls- 
approved  (or  both  Houses  of  Congress  have 
approved)  such  proposal  or  amendment  in 
accordance  with  the  procedures  specified  in 
section  551. 

(f)  To  the  extent  necessary  or  appropri- 
ate to  Implement — 

(1)  the  Strategic  Petroleum  Reserve  Plan 
which  has  taken  effect  pursuant  to  subsec- 
tion (a): 

(2)  the  Early  Storage  Reserve  Plan: 

(3)  any  proposal  described  In  subsection 
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(c),  or  any  amendment  described  In  sub- 
aectlon  (d),  whlcb  such  proposal  or  amend- 
ment has  taken  effect  pursuant  to  subsec- 
tion (e);  and 

(4)  any  technical  or  clerical  amendment 
or  any  amendment  to  the  Early  Storage 
Reserve  Plan,  the  Administrator  may: 

(A)  promulgate  rules,  regulations,  or 
orders; 

(B)  acquire  by  purchase,  condemnation. 
or  otherwise,  land  or  Interests  in  land  for 
the  location  of  storage  and  related  facilities; 

(C)  construct,  purchase,  lease,  or  other- 
wise acquire  storage  and  related  faclUtfes; 

(D)  use,  lease,  maintain,  sell ,  or  other- 
wise dispose  of  storage  and  related  facilities 
•rqulred  pursuant  to  this  part; 

fE)  acquire,  subject  to  the  provisions  of 
section  160,  by  purchase,  exchange,  or  other- 
wise, petroleum  products  for  storage  in  the 
Strategic  Petroleum  Reserve,  including  the 
Early  Storage  Reserve  and  the  Regional 
Petroleum  Reserve; 

(F)  store  petroleum  products  In  storage 
facilities  owned  and  controlled  by  the  United 
States  or  in  storage  facilities  owned  by  others 
If  such  facilities  are  subject  to  audit  by  the 
United  States;  • 

(G)  execute  any  contracts  necessary  to 
carry  out  the  provisions  of  such  Strategic 
Petroleum  Reserve  Plan,  Early  Storage  Re- 
serve Plan,  proposal  or  amendment; 

(H)  require  any  importer  of  petroleum 
products  or  any  refiner  to  (A)  acquire,  and 
(B)  store  and  maintain  In  readily  available 
Inventories,  petroleum  products  in  the  In- 
dustrial Petroleum  Reserve,  pursuant  to  sec- 
tion 156; 

(I)  require  the  storage  of  petroleum  prod- 
ucts in  the  Industrial  Petroleum  Reserve, 
pursuant  to  section  156.  on  such  reasonable 
terms  as  the  Administrator  may  specify  in 
storage  facilities  owned  and  controlled  by 
the  United  States  or  in  storage  facilities 
other  than  those  owned  by  the  United  States 
If  such  facilities  are  subject  to  audit  by  the 
United  States; 

(J)  require  the  maintenance  of  the  In- 
dustrial Petroleum  Reserve; 

(K)  maintain  the  Reserve;  and 

(L)  bring  an  action,  whenever  he  deems 
It  neceasary  to  Implement  the  Strategic 
Petroleum  Reserve  Plan,  In  any  court  having 
Jurisdiction  of  such  proceedings  to  acquire 
by  condemnation  any  real  or  personal  prop- 
erty, including  facilities,  temporary  use  of 
facilities,  or  other  Interests  In  land,  together 
with  any  personal  property  located  thereon 
or  used  therewith. 

(g)  Before  any  condemnation  proceedings 
are  instituted,  an  effort  shall  be  made  to 
acquire  the  property  Involved  by  negotiation, 
unless  the  effort  to  acquire  such  propertv 
by  negotiation  would.  In  the  judgment  oif 
the  Administrator  be  futile  or  so  time- 
consuming  as  to  unreasonably  delay  the  Im- 
plementation of  the  Strategic  Petroleum  Re- 
serve Plan,  because  of  (1)  reasonable  doubt 
as  to  the  Identity  of  the  owners,  (2)  the 
large  number  of  persons  with  whom  It  would 
be  necessary  to  negotiate,  or  (3)  other 
reasons. 

PBTKOLEtTM  PBODUCTS  POR  STORAGE  IN  THE 
RESERVE 

Sec.  160.  (a)  The  Administrator  is  author- 
ized, for  purposes  of  Implementing  the  Stra- 
tegic Petroleum  Reserve  Plan  or  the  Early 
Storage  Reserve  Plan,  to  place  In  storage, 
transport,  or  exchange — 

( X )  crude  oil  produced  from  Federal  lands 
including  crude  oil  produced  from  the  Naval' 
Petroleum  Reserves  to  the  extent  that  such 
production  Is  authorized  by  law: 

(2)  crude  oil  which  the  United  States  Is 
entitled  to  receive  in  kind  as  royalties  from 
production  on  Federal  lands;  and 

(3)  petroleum  products  acquired  by  pur- 
chase, exchange,  or  otherwise. 

(b)  The  Administrator  shall,  to  the  great- 
est extent  practicable,  acquire  petroleum 
products  for  the  Reserve.  Including  the  Early 


competition  in  the 


Storage  Reserve  and  the 'Regional  Petroleum 
Reserve  in  a  manner  consonant  with  the  fol- 
lowing objectives: 

( 1 »  minimization  of  the  cost  of  the  Re- 
serve; 

(2)  orderly  development  of  the  Naval  Pe- 
troleum Reserves  to  th^  e:<tent  arthorized 
by  law; 

(3)  minimization  of  ttie  Nation's  vulner- 
ability to  a  severe  energy  supply  interrup- 
tion; 

(4)  minimization  of  ^he  Impact  of  such 
acquisition  upon  supplj/i  levels  and  market 
forces;  and 

(5)  encouragement  of 
petroleum  industry, 

DR.1WDOWN    AND    DISTRIBUTION    OF   THE   RESERVE 

Sec.  161.  (a)  The  Admiiiistrator  may  draw- 
down and  distribute  the  JReserve  only  in  ac- 
cordance with  the  provisions  of  this  section 

(b)  Except  as  provide(<  in  subsections  (o 
and  (f).  no  drawdown  »nd  distribution  of 
the  Reserve  may  be  n<ide  except  in  ac- 
cordance with  the  provjiions  of  the  Distri- 
bution Plan  contained  in  the  Strategic  'Petro- 
leum Reserve  Plan  which  has  taken  "effect 
pursuant  to  section  159(»i. 

(c)  Drawdown  and  distribution  of  the 
Early  Storage  Reserve  mnv  be  made  in  ac- 
cordance with  the  provisions  of  the  DisT:- 
butlon  of  the  Reserve  oi"  the  Earlv  Storp.ce 
Reserve  Plan  until  the  Strategic  Petroleum 
Reserve  Plan  has  taken  effect  pursuant  to 
section  159(a). 

Id)  Neither  the  Distribution  Plan  con- 
tained in  the  Strategic  iPetroIeum  Reserve 
Plan  nor  the  Distribution  Plan  contained 
in  the  Early  Storage  Re«erve  Plan  may  be 
implemented,  and  no  drawdown  and  distri- 
bution of  the  Reserve  op  the  Earlv  Storat:e 
Reserve  may  be  made,  utiless  the  President 
has  found  that  Implementation  of  either 
such  Distribution  Plan  is  required  by  a 
obilgations  of  the  United  States  under  the 
international  energy  progfam. 

(e)  The  Administrator  mav.  by  rule  pro- 
vide for  the  allocation  of  any  petroleum 
product  withdrawn  from  the  Strategic  Pe- 
troleum Reserve  in  amounts  speclfled  in  i  or 
determined  In  a  manner  prescribed  by)  and 
at  prices  speclfled  in  fo«  determined  In  a 
manner  prescribed  by)  such  rules  Such 
price  levels  and  allocation  procedures  shall 
be  consistent  with  the  atttalnment,  to  the 
maximum  extent  practicable,  of  the  objec- 
tives speclfled  in  sectlo*  4(b)  fl)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973. 

(f )  The  Administrator  njav  permit  any  im- 
porter or  refiner  who  owhs  any  petro'leum 
products  stored  In  the  Inf  ustria!  Petroleum 
Reserve  pursuant  to  section  156  to  remove 
or  otherwise  dispose  of  stjch  products  upon 
such  terms  and  condltlone  as  the  Adminis- 
trator  may   prescribe. 

COORDINATION     WriH    IMPORT    QUOTA    SYSTEM 

Sec.  162.  No  quantitlta^lve  restriction  on 
the  importation  of  any  petroleum  product 
Into  the  United  States  Imposed  by  law  shall 
apply  to  volumes  of  anj  such  petroleum 
product  Imported  Into  the  United  States  for 
storage  in  the  Reserve. 

DISCLOSURE,    INSPECnoNj   INVESTIGATION 

Sec.  163.  (&)  The  Administrator  mav  re- 
quire any  person  to  prepare  and  maintain 
such  records  or  accounts  aB  the  Administra- 
tor, by  rule,  determines  Necessary  to  carry 
out  the  purposes  of  this  part. 

(b)  The  Administrator  Hiay  audit  the  op- 
erations of  any  storage  facility  in  which  any 
petroleum  product  is  stortd  or  required  to 
be  stored  pursuant  to  the  ;provlslons  of  this 
part. 

(c)  The  Administrator  i«av  require  access 
to,  and  the  right  to  inspect  and  examine  at 
reasonable  times,  (i)  anf  records  or  ac- 
counts required  to  be  pSepared  or  main- 
tained pursuant  to  sub.sectlon  fa)  and  (2) 
any  storage  facilities  subject  to  audit  by  the 
United  States  under  the  |iuthorlty  of'  this 
part. 
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servatlon  contingency  plans  and  a  rationing 
contingency  plan.  The  President  may  at  any 
time  submit  additional  contingency  plans. 
A  contingency  plan  may  become  effective 
only  as  provided  in  this  section.  Such  plan 
may  remain  in  effect  for  a  period  specified 
In  the  plan  but  not  more  than  9  months, 
unless  earlier  rescinded  by  the  President. 

(2)  For  purposes  of  this  section,  the  term 
"contingency  plan"  means — 

(A)  an  energy  conservation  contingency 
plan  prescribed  under  section  202;   or 

(B)  a  rationing  contingency  plan  pre- 
scribed under  section  203. 

(b)  Except  as  otherwise  provided  In  sub- 
section (d)  or  (e)  and  subject  to  the  require- 
ments of  subsection  (c) .  no  contingency  plan 
may  become  effective,  unless — 

(1)  the  President  has  transmitted  such 
contingency  plan  to  the  Congress  In  accord- 
ance with  section  552(a) ; 

(2)  s'.'ch  contingency  plan  has  been  ap- 
pro\ed  by  a  resolution  by  each  House  of 
Congress  in  accordance  with  the  procedures 
specified  in  section  552;  and 

(3)  after  approval  of  such  contmgency  plan 
the  President — 

(A)  has  found  that  putting  such  contin- 
gency plan  into  effect  is  required  by  a  severe 
energy  supply  interruption  or  in  order  to 
fulfill  obligations  of  the  United  States  under 
the  international   energy  program,   and 

(B)  has  transmitted  such  finding  to  the 
Congrer.s.  together  with  a  statement  of  the 
effective  date  and  manner  for  exercise  of 
such  plan. 

(c)  In  addition  to  the  requirements  of  sub- 
section (b),  a  rationing  contingency  plan 
approved  under  subsection  (b)  (2)  may  not 
become  effective  unless — 

(1)  the  President  has  transmitted  to  the 
Congress  in  accordance  with  section  551(b)  a 
request  to  put  such  rationing  contingency 
plan  into  effect,  and 

(2)  neither  House  of  Congress  has  disap- 
proved (or  both  Houses  have  approved)  such 
request  In  accordance  with  the  procedures 
specified  in  section  551. 

fd)  (1)  Except  as  provided  in  paragraph 
(2)  or  (3).  a  contingency  plan  may  not  be 
amended  unless  the  President  has  trans- 
mitted such  amendment  to  the  Congress  in 
accordance  with  section  552  and  each  House 
of  Congress  has  approved  such  amendment  In 
accordance  with  the  procedures  speclfled  In 
section  552. 

(2)  An  amendment  to  a  contingency  plan 
which  Ls  transmitted  to  the  Congress  during 
any  period  In  which  such  plan  is  in  effect 
may  take  effect  If  the  President  has  trans- 
mitted such  amendment  to  the  Congress  In 
accordance  with  section  551(b)  and  neither 
House  of  Congress  has  disapproved  (or  both 
Houses  have  approved)  such  amendment  In 
accordance  with  the  procedures  speclfled  In 
section  551. 

(3)  The  President  may  prescribe  technical 
or  clerical  amendments  to  a  contingency  plan 
in  accordance  with  section  623. 

(e)  Beginning  at  any  time  during  the  90- 
day  period  which  begins  on  the  date  of  en- 
actment of  this  Act.  the  President  may  put 
a  contingency  plan  Into  effect  for  a  period  of 
not  more  than  60  days  If — 

(1)  the  President— 

(A)  has  found  that  putting  such  con- 
tingency pi.in  into  effect  is  required  by  a 
severe  energy  supply  interruption  or  Is  neces- 
sary to  comply  with  obligations  of  the  United 
States  under  the  International  energy  pro- 
gram; and 

(B)  has  transmitted  such  contingency  plan 
to  the  Congress  In  accordance  with  section 
551(b),  together  with  a  request  to  put  such 
plan  into  effect;  and  (2)  neither  House  of 
Congress  has  disapproved  (or  both  Houses 
have  approved)  such  request  In  accordance 
with  the  procedures  specified  In  section  551. 

(f )  Any  contingency  plan  which  the  Pres- 
ident transmits  to  the  Congress  pursuant  to 


subsection  (b)(1)  or  (e)(1)(B)  shall  con- 
tain a  specific  statement  explaining  the 
need  for  and  the  rationale  and  operation  of 
such  plan  and  shall  be  based  upon  a  con- 
sideration of,  and  to  the  extent  practicable, 
be  accompanied  by  an  evaluation  of,  the  po- 
tential economic  impacts  of  such  plan,  in- 
cluding an  analysis  of — 

(1)  any  effects  of  such  plan  on — 

(A)  vital  Industrial  sectors  of  the 
economy; 

(B)  employment  (on  a  national  and  re- 
gional basis); 

(C)  the  economic  vitality  of  States  and 
regional  areas; 

(D)  the  availability  and  price  of  consumer 
goods  and  services;  and 

(E)  the  gross  national  product:  and 

(2)  any  potential   anticompetitive  effects. 

ENERGY  CONSERVATION  CONTINGENCY  PLANS 

Sec.  202.  (a)(1)  The  President  shall  pre- 
scribe, in  accordance  with  section  523(a), 
one  or  more  energy  conservation  contingency 
plans.  As  used  in  this  section,  the  term 
"energy  conservation  contmgency  plan" 
means  a  plan  which  Imposes  reasonable  re- 
strictions on  the  public  or  private  use  of 
energy  which  are  necessary  to  reduce  energy 
consumption.  In  prescribing  energy  con- 
servation contingency  plans,  the  President 
shall  take  into  consideration  the  mobility 
needs  of  the  handicapped,  as  defined  in  sec- 
tion 203(a)  (2)  (B). 

(2)  An  energy  conservation  )  contingency 
plan  prescribed  under  this  section  may 
not — 

(A)  impose  rationing  or  any  tax,  tariff,  or 
user  fee; 

(B)  contain  any  provision  respecting  the 
price  of  petroleum  products;   or 

(C)  provide  for  a  credit  or  deduction  in 
computing  any  tax. 

(b)  An  energy  conservation  contingency 
plan  shall  apply  in  each  State  or  political 
subdivision  thereof,  except  such  plan  may 
provide  for  procedures  for  exempting  any 
State  or  political  subdivision  thereof  from 
such  plan,  in  whole  or  part,  during  a  period 
for  which  (1)  the  President  determines  a 
comparable  program  of  such  State  or  polit- 
ical subdivision  is  in  effect,  or  (2)  the  Presi- 
dent finds  special  circumstances  exist  In  such 
State  or  political  subdivision. 

(c)  Any  energy  conservation  contingency 
plan  shall  not  deal  with  more  than  one 
logically  consistent  subject  matter. 

RATIONING  contingency  PLAN 

Sec.  203.  (a)(1)  The  President  shall  pre- 
scribe, by  rule  in  accordance  with  section 
523(a)  of  this  Act,  a  rationmg  contingency 
plan  which  shall,  for  purposes  of  enforce- 
ment under  section  5  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  be  deemed 
a  part  of  the  regulation  under  section  4(a) 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973  and  which  shall  provide,  consistent 
with  the  attainment,  to  the  maximum  extent 
practicable,  of  the  objectives  specified  In 
section  4(b)  (1)  of  such  Act— 

(A)  for  the  establishment  of  a  program 
for  the  rationing  and  ordering  of  priorities 
among  classes  of  end-users  of  gasoline  and 
dlesel  fuel  used  in  motor   vehicles,  and 

(B)  for  the  assignment  of  rights,  and 
evidence  of  such  rights,  to  end-users  of  gaso- 
line and  such  dlesel  fuel,  entitling  such 
end-users  to  obtain  gasoline  or  such  dlesel 
fuel  In  precedence  to  other  classes  of  end- 
users  not  similarly  entitled. 

(2)  (A)  For  purposes  of  paragraph  (1),  the 
objectives  specified  in  section  4(b)(1)  of 
the  Emergency  Petroleum  Allocation  Act  of 
1973  shall  be  deemed  to  Include  considera- 
tion of  the  mobility  needs  of  handicapped 
persons  and  their  convenience  In  obtaining 
the  end-user's  rights  specified  in  paragraph 
(1). 

(B)  For  purposes  of  this  part,  the  term 
"handicapped  person"  means  any  individual 
who,  by  reason  of  disease,  injury,  age.  con- 


genital malfunction,  or  other  permanent 
Incapacity  or  disability,  is  unable  without 
special  facilities,  planning  or  design  to  utilize 
mass  tranportatlon  vehicles,  facilities,  and 
services  and  who  has  a  substantial,  perma- 
nent impediment  to  mobility. 

(b)  Any  finding  required  to  be  made  by 
the  President  pursuant  to  section  201(b)  (3) 
and  any  request  to  put  a  rationing  contin- 
gency plan  Into  effect  pursuant  to  section 
201(e)  shall  be  accompanied  by  a  findtog  of 
the  President  that  such  plan  Is  necessary  to 
attain,  to  the  maximum  extent  practicable, 
the  objectives  specified  In  section  4(b)  (1)  of 
the  Emergency  Petroletun  Allocation  Act  of 
1973  and  the  purposes  of  this  Act. 

(c)  The  President  shall,  by  order  under 
section  4  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  for  the  purpose  of  carrying 
out  a  rationing  contingency  plan  which  is  in 
effect,  cause  such  adjustments  to  be  made  in 
the  allocations  made  pursuant  to  the  regu- 
lation under  section  4(a)  of  such  Act  €is  the 
President  determines  to  be  necessary  to  carry 
out  the  purposes  of  this  section  and  to  be 
consistent  with  the  attainment,  to  the  maxi- 
mum extent  practicable,  of  the  objectives 
specified  in  section  4(b)  (1)  of  such  Act  and 
the  purposes  of  this  Act. 

(d)  (1)  The  President  shall,  to  the  extent 
practicable,  provide  for  the  use  of  local 
boards  described  In  paragraph  (2)  with  au- 
thority to — 

(A)  receive  petitions  from  any  end-user  of 
gasoline  and  dlesel  fuel  used  in  motor  ve- 
hicles with  respect  to  the  priority  and  entitle- 
ment of  such  user  under  a  rationing  con- 
tingency plan,  and 

(B)  order  a  reclassification  or  modification 
of  any  determination  made  under  a  ratlomng 
contingency  plan  with  respect  to  such  end- 
user's  rationing  priority  or  rights  specified  in 
paragraph  ( 1 ) . 

Such  boards  shall  oi>erate  under  the  proce- 
dures prescribed  by  the  President  by  rule. 

(2 )  Not  later  than  30  days  after  the  date  of 
the  approval  of  a  rationing  contingencv  plan 
pursuant  to  section  201(b)(2),  the  Presi- 
dent shall,  by  rule, 

(A)  criteria  for  delegation  of  his  func- 
tions, in  whole  or  part,  under  this  Act  with 
respect  to  such  rationing  contingency  plan 
to  officers  or  local  boards  (of  balanced  com- 
position reflecting  the  community  as  a 
whole)  of  States  or  political  subdlrtsions 
thereof;  and 

(B)  procedtires  for  petitioning  for  the 
receipt  of  such  delegation. 

(3)  (A)  Officers  or  local  boards  of  States  or 
political  subdivisions  thereof,  following  the 
establishment  of  criteria  and  procedures  un- 
der paragraph  (2),  may  petition  the  Presi- 
dent to  receive  delegation  under  such  par- 
agraph. 

(B)  The  President  shall,  within  30  days 
after  the  date  of  the  receipt  of  any  such  peti- 
tion which  is  properly  submitted,  grant  or 
deny  such  petition. 

(e)  No  rationing  contingency  plan  under 
this  section  may — 

( 1 )  impose  any  tax, 

(2)  provide  for  a  credit  or  deduction  In 
computing  any  tax,  or 

(3)  Impose  any  user  fee.  except  to  the  ex- 
tent necessary  to  defray  the  cost  of  admin- 
istering the  rationing  contingency  plan  or  to 
provide  for  Initial  distribution  of  end-user 
rights  specified  in  paragraph  ( 1 ) . 

(f)  Notwithstanding  section  631,  all  au- 
thority to  carry  out  any  rationing  contm- 
gency plan  shall  expire  on  the  same  date  as 
authority  to  issue  and  enforce  rules  and  or- 
ders under  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973. 

Part  B — Authorities  With  Respect  to 

International   Energy    Program 

international  on,  allocation 

Sec.  251.  (a)  The  President  may,  by  rule, 

require  that  persons  engaged  In  producing, 
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transporting,  refining,  distributing,  or  stor- 
ing petroleum  products,  take  such  action  as 
he  detenulnee  to  be  necessary  tot  implemen- 
tation of  the  obligations  of  the  United  States 
under  chapters  HI  and  IV  of  the  interna- 
tional energy  program  Insofar  as  such  obliga- 
tions relate  to  the  International  allocation  of 
petroleum  products.  Allocation  under  such 
rule  shall  be  In  such  amounts  and  at  such 
prices  as  are  specified  In  (or  determined  In  a 
manner  prescribed  by)  such  rule.  Such  rule 
may  apply  to  any  petroleum  product  owned 
or  controlled  by  any  person  described  In  the 
first  sentence  of  this  subsection  who  Is  sub- 
ject to  the  Jurisdiction  of  the  United  States, 
Including  any  petroleum  product  destined, 
directly  or  Indirectly,  for  Import  Into  the 
United  States  or  any  foreign  country,  or  pro- 
duced In  the  United  States.  Subject  to  sub- 
section (b)(2).  such  a  rule  shall  remain  in 
effect  until  amended  or  rescinded  by  the 
President. 

(b)  (1)  No  rule  under  subsection  (a)  may 
take  effect  unless  the  President — 

(A)  has  transmitted  such  rule  to  the 
Congress; 

(B)  has  found  that  putting  such  rule  Into 
effect  Is  required  In  qrder  to  fulfill  obliga- 
tions of  the  United  States  under  the  Inter- 
national energy  program;  and 

(C)  has  transmitted  such  finding  to  the 
Congress,  together  with  a  statement  of  the 
effective  date  and  manner  for  exercise  of  such 
rule. 

(2)  No  rule  under  subsection  (b)  may  be 
put  Into  effect  or  remain  In  effect  after  the 
expiration  of  12  months  after  the  date  such 
rule  was  transmitted  to  Congress  under  para- 
graph (1)(A). 

(c)(1)  Any  rule  under  this  section  shall 
be  consistent  with  the  attainment,  to  the 
maxlmxim  extent  practicable,  of  the  objec- 
tives specified  In  section  4(b)(1)  of  the 
Emergency  Petroleiun  Allocation  Act  of  1978. 

(2)  No  officer  or  agency  of  the  United 
States  shall  have  any  authority,  other  than 
authority  under  this  section,  to  require  that 
petroleum  products  be  allocated  to  other 
coimtrles  for  the  purpose  of  ImplamentatioQ 
of  the  obligations  of  the  United  States  un- 
der the  International  energy  program. 

(d)  Neither  section  103  of  this  Act  nor 
section  28 (u)  of  the  Mineral  Leasing  Act  of 
1920  shall  preclude  the  allocation  and  export, 
to  other  countries  In  accordance  with  thla 
section,  of  petroleum  products  produced  In 
the  United  States. 
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INTEXMATIONAL    VOLTrMTAXT   ACKKEMENTS 

Sre.  262.  (a)  Effective  90  days  after  the 
date  of  enactment  of  this  Act.  the  require- 
ments of  this  section  shall  be  the  sole  pro- 
cedures applicable  to— 

(1)  the  development  or  carrying  out  of 
▼oluntary  agreements  and  plans  of  action  to 
Implement  the  allocation  and  Information 
provisions  of  the  International  energy  pro- 
gram, and 

(2)  the  avallabUlty  of  Immimlty  from  the 
antitrust  laws  with  respect  to  the  develop- 
ment or  carrying  out  of  such  voluntary 
agreements  and  plans  of  action. 

(b)  The  Administrator,  with  the  approval 
of  the  Attorney  General ,  after  each  of  them 
has  consulted  with  the  Federal  lYade  Com- 
mission and  the  Secretary  of  State,  shall  pre- 
scribe, by  rule,  standards  and  procedures  by 
which  persons  engaged  in  the  buslneas  ol 
producing,  transpOTtlng.  refining,  distribut- 
ing, or  storing  petroleum  products  may  de- 
velop and  cary  out  voluntary  agreements, 
and  plans  of  action,  which  are  required  t« 
Implement  the  allocation  and  Information 
provisions  of  the  International  enezgy  pn>- 
gram. 

(c)  The  standards  and  procedures  pre- 
scribed under  subsection  (b)  shall  include 
the  foUowlng  requirements: 

(1)  (A)  (i)  Bzoept  M  proTlded  in  clause  (U) 
or  (iU)  of  this  subparagraph,  meetings  held 
to  develop  or  carry  out  a  voluntary  agree- 


ment or  plan  of  action  ujider  this  subsection 
shall  permit  attendance  by  representatives 
of  committees  of  Congt-e.ss  and  Interested 
persons,  including  all  interested  segments  of 
the  petroleum  industry,  consumers,  and  the 
public;  shall  be  precededl  by  timely  and  ade- 
quate notice  with  Identlication  of  the  agen- 
da of  such  meeting  to  tUe  Attorney  General, 
the  Federal  Trade  Com»ilssion,  committees 
of  Congress,  and  (except  during  an  Interna- 
tional energy  supply  emergency  with  respect 
to  meetings  to  carry  out;  a  voluntary  agree- 
ment or  to  develop  or  ()arry  out  a  plan  of 
action)  the  public;  and  shall  be  initiated 
and  chaired  by  a  regular  full-time  Federal 
employee. 

(11)  Meetings  of  bodies  created  by  the  In- 
ternational Energy  Agency-  established  by  the 
international  energy  program  need  not  be 
open  to  interested  persons  and  need  not  be 
initiated  and  chaired  by  a  regular  full-time 
Federal  employee. 

(ill)  The  President,  iq  consultation  with 
the  Admlnstrator,  the  Se(?retary  of  State,  and 
the  Attorney  General,  nlay  determine  that 
a  meeting  held  to  carrjr  out  a  voluntary 
agreement  or  to  develop  pr  carry  out  a  plan 
of  action  shall  not  be  open  to  Interested 
persons  or  that  attendance  by  interested  per- 
sons may  be  limited,  if  the  President  finds 
that  a  wider  disclosure  w«uld  be  detrimental 
to  the  foreign  policy  Interests  of  the  United 
States. 

(B)  No  meetings  may  be  held  to  develop 
or  carry  out  a  voluntary  agreement  or  plan 
of  action  under  this  sectlCn  unless  a  regular 
full-time  Federal  employee  is  present. 

(2)  Interested  persons  permitted  to  attend 
such  a  meeting  shall  be  afforded  an  oppor- 
tunity to  present,  in  writljig  and  orally,  data, 
views,  and  arguments  at  Aich  meetings,  sub- 
ject to  any  reasonable  lltnitatlons  with  re- 
spect to  the  manner  of  piiesentation  of  data, 
views,  and  arguments  as  the  Administrator 
may  impose.  i 

(3)  A  full  and  completa  record,  and  where 
practicable  a  verbatim  tfanscrlpt,  shall  be 
kept  of  any  meeting  heltl,  and  a  full  and 
complete  record  shall  be  kept  of  any  com- 
munication (other  than  in  a  meeting)  made, 
between  or  among  partic^ants  or  potential 
participants,  to  develop,  or  carry  out  a  volun- 
tary agreement  or  a  plan  olf  action  under  this 
section.  Such  record  or  ttranscript  shall  be 
deposited,  together  with  <iny  agreement  re- 
sulting therefrom,  with  the  Administrator 
and  shall  be  available  to  ihe  Attorney  Gen- 
eral and  the  Federal  Trade  Commission.  Such 
records  or  transcripts  shall  be  available  for 
public  Inspection  and  copying  in  accordance 
with  section  552  of  title  5,  United  States 
Code;  ercept  that  (A)  m&tter  may  not  be 
withheld  from  disclosure  under  section  552 
(b)  of  such  title  on  grounds  other  than  the 
grounds  specified  In  section  552(b)(1) 
(b)(3),  or  so  much  of  (bi)  (4)  as  relates  to 
trade  secrets;  and  (B)  ifc  the  exercise  of 
authority  under  sectloa  552(b)(1),  the 
President  shall  consult  with  the  Secretary 
of  State,  the  Administrator,  and  the  Attor- 
ney General  with  respect  to  questions  relat- 
ing to  the  foreign  policy  interests  of  the 
United  States. 

(4)  No  provision  of  this  section  may  be 
exercised  so  as  to  prevent  representatives  of 
committees  of  Congress  from  attending 
meetings  to  which  this  section  applies,  or 
from  having  access  to  an^  transcripts,  rec- 
ords, and  agreements  kept  or  made  under 
this  section. 

(d)(1)  The  Attorney  Oeneral  and  the 
Federal  Trade  Commission!  shall  participate 
from  the  beglimlng  in  the  development,  and 
when  practicable,  in  the  carrying  out  of 
voluntary  agreements  andl  plans  of  action 
authorized  under  this  sefitlon.  Each  may 
propose  any  alternative  which  would  avoid 
or  overcome,  to  the  greatest  extent  practica- 
ble, possible  anticompetitive  effects  whUe 
achieving  substantially  tha  piorposes  of  this 
part.  A  voluntary  agreement  or  plan  of  action 
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poses  of  this  Act"  or  like  terms,  the  reference 
shall  be  understood  to  Include  this  section. 

(f)  (1)  There  "^hall  be  available  as  a  defense 
to  any  civil  or  criminal  action  brought  under 
the  antitrust  laws  (or  any  similar  State  law) 
In  resp??t  of  actions  taken  to  develop  or 
carry  out  a  voluntary  agreement  or  plan  of 
action  by  persons  engaged  in  the  business  of 
producing,  transporting,  refining,  distribut- 
ing, or  storing  petroleum  products  (provided 
that  such  action?  were  not  taken  for  the  pur- 
pose of  injuring  competition)  that — 

(A)  such  actions  were  taken — 

(1)  in  the  course  of  developing  a  voluntary 
agreement  or  plan  of  action  pursuant  to  this 
section,  or 

(ill  to  carry  out  a  voluntary  agreement  or 
plan  of  action  authorized  and  approved  In 
accordance  with  this  section,  and 

(B)  such  persons  complied  with  the  re- 
quirements of  this  section  and  the  rules 
promulgated  hereunder. 

(2)  Except  in  the  case  of  actions  taken  to 
develop  a  voluntary  agreement  or  plan  of 
action,  the  defense  provided  in  this  subsec- 
tion shall  be  available  only  If  the  person 
asserting  the  defense  demonstrates  that  the 
actions  were  specified  In,  or  within  the  rea- 
sonable contemplation  of,  an  approved  plan 
ol  action. 

(3)  Persons  interposing  the  defense  pro- 
vided by  this  subsection  shall  have  the  bur- 
den of  proof,  e.xcept  that  the  burden  shall 
be  on  the  person  against  whom  the  defense 
Is  asserted  with  respect  to  whether  the  ac- 
tions were  taken  for  the  purpose  of  Injuring 
competition. 

(g)  No  provision  of  this  section  shall  be 
construed  as  granting  Immunity  for,  or  as 
limiting  or  In  any  way  affecting  any  remedy 
or  penalty  which  may  result  from  any  legal 
action  or  proceeding  arising  from,  any  act 
or  practice  which  occurred  prior  to  the  date 
of  enactment  of  this  Act  or  subsequent  to  Its 
expiration  or  repeal. 

(h)  Upon  the  expiration  of  the  90-day 
period  which  begins  on  the  date  of  enactment 
of  this  .\ct,  the  provisions  of  sections  708 
and  70SA  (other  than  708A(o))  of  the  De- 
fense Production  Act  of  1950  shall  not  apply 
to  any  nsreement  or  action  undertaken  for 
the  purpo.se  of  developing  or  carrying  out  (1) 
the  international  energy  program,  or  (2)  any 
alloc:ition,  price  control,  or  similar  program 
with  respect  to  petroleum  products  under 
this  Act  or  under  the  Emergency  ePtroleum 
Allocation  .^ct  of  1973.  For  purposes  of  sec- 
tion TOBAio)  of  the  Defense  Production  Act 
of  1950,  the  effective  date  of  the  provisions  of 
this  Act  which  relate  to  International  volun- 
tary agreements  to  carry  out  the  Interna- 
tion.ll  energy  program  shall  be  deemed  to 
be  90  days  after  the  date  of  enactment  of 
this  .Act, 

(i)  The  .Attorney  General  and  the  Federal 
Trade  Commission  shall  each  submit  to  the 
Congress  and  to  the  President,  at  least  once 
every  6  months,  a  report  on  the  impact  on 
competition  and  on  small  business  of  actions 
authorised  by  this  section. 

(J^  The  authority  granted  by  this  section 
shall  terminate  June  30.  1979. 

(k)  In  any  action  in  any  Federal  or  State 
court  for  breach  of  contract,  there  shall  be 
available  as  a  defense  that  the  alleged  breach 
of  contract  was  caused  predominantly  by 
action  taken  during  an  International  energy 
supply  emergency  to  carry  out  a  voluntary 
agreement  or  plan  of  action  authorized  and 
approved  in  accordance  with  this  section. 

(H  As  used  in  this  section  and  section 
254: 

(1)  The  term  "International  energy  sup- 
ply emergency"  means  any  period  (A)  be- 
ginning on  any  date  which  the  President  de- 
termines allocation  of  petroleum  products  to 
nations  participating  in  the  international 
energy  program  Is  required  by  chapters  HI 
and  rv  of  such  program,  and  (B)  ending  on 
a  date  on  which  he  determines  that  such 
allocation    is   no   longer   required.    Such   a 


period  may  not  exceed  90  days,  but  the 
President  may  establish  one  or  more  addi- 
tional 90-day  periods  by  making  anew  the 
determination  under  subparagraph  (A)  of 
the  preceding  sentence.  Any  determination 
respecting  the  beginning  or  end  of  any  such 
period  shall  be  published  in  the  Federal 
RegiGter. 

(2)  The  term  "allocation  and  iiiformation 
provisions  of  the  International  energy  pro- 
gram" means  the  provisions  of  the  inter- 
national energy  program  which  relate  to  in- 
ternational allocation  of  petroleum  products 
and  to  the  information  system  provided  In 
such  program. 

ADVISORY  COMMITTEES 

Sec.  253  (a)  To  achieve  the  purposes  of 
the  International  energy  program  with  re- 
spect to  International  allocation  of  petro- 
leum products  and  the  Information  system 
provided  In  such  program,  the  Administrator 
may  provide  for  the  establishment  of  such 
advisory  committees  as  he  determines  are 
necessary.  In  addition  to  the  requirements 
.specified  In  this  section,  such  advisory  com- 
mittees shall  be  subject  to  the  provisions 
of  section  17  of  the  Federal  Energy  Admin- 
istration Act  of  1974  (whether  or  not  such 
Act  or  any  of  Its  provisions  expire  or  ter- 
minate before  June  30,  1985);  shall  be 
chaired  by  a  regular  full-time  Federal  em- 
ployee; and  shall  Include  representatives  of 
the  public.  The  meetings  of  such  committees 
shall  be  open  to  the  public.  The  Attorney 
General  and  the  Federal  Trade  Commission 
shall  have  adequate  advance  notice  of  any 
meeting  and  may  have  an  official  represent- 
ative attend  and  participate  in  any  such 
meeting. 

(b)  A  verbatim  transcript  shall  be  kept  of 
such  advisory  committee  meetinprs,  and  shall 
bo  deposited  with  the  Attorney  General  and 
the  Federal  Trade  Commission.  Such  tran- 
script ."'hall  be  made  available  for  public  In- 
spection and  copying  In  accordance  with 
section  552  of  title  5,  United  States  Code, 
except  that  matter  may  not  be  withheld 
from  disclosure  under  section  552(b)  of  such 
title  on  grounds  other  than  the  grounds 
specified  in  section  552(b)(1),  (b)f3),  and 
so  much  of  (b)  (4)  as  relates  to  trade  secrets, 
or  pursuant  to  a  determination  under  sub- 
section (c). 

(c)  The  President,  after  consultation  with 
the  Secretary  of  State,  the  Federal  Trarle 
Commis!5ion,  the  Attorney  General,  and  the 
Administrator,  may  suspend  the  application 
of — 

(1)  sections  10  and  11  of  the  Federal  Ad- 
visory Committee  Act. 

(2)  subsections  (b)  and  (c)  of  section  17 
of  the  Federal  Energj-  Administration  Act  of 
1974, 

(3)  the  requirement  under  subsection  (a) 
of  this  section  that  meetings  be  open  to  the 
public,  and 

(4)  the  second  sentence  of  subsection  (b); 
if  the  President  determines  with  respect  to  a 
particular  meeting,  (A)  that  such  suspension 
is  essential  to  the  developing  or  carrving  out 
of  the  International  energy  program,"  (B) 
that  such  suspension  relates  solely  to  the 
purpose  of  International  allocation  of  petro- 
leum products  and  the  toformation  system 
provided  in  such  program,  and  (C)  that  the 
meeting  deals  with  matters  described  in  sec- 
tion 5.'2(b)  (1)  of  title  5,  United  States  Code. 
Such  determination  by  the  President  shall  be 
in  writing,  shall  set  forth  a  detailed  explana- 
tion of  reasons  Justifying  the  granting  of 
such  suspension,  and  shall  be  published  In 
the  Federal  Register  at  a  reasonable  time 
prior  to  the  effective  date  of  any  such  sus- 
pension. 

EXCHANGE  OF  INFORM. ^TION 

Sec.  254.  (a)  (1)  Except  as  provided  in  sub- 
sections (b)  and  (c),  the  Administrator,  after 
consultation  with  the  Attorney  General,  may 
provide  to  the  Secretary  of  State,  and  the 
Secretary  of  State  may  transmit  to  the  In- 


ternational  Energy  Agency  established  by  the 
inierr.ational  energy  program,  the  informa- 
tion and  data  related  to  the  energj*  tadustry 
certified  by  the  Secretary  of  State  as  required 
to  be  submitted  under  the  international  en- 
ergy program. 

1 2)1  A)  Zxcept  as  provided  in  subpara- 
graph (B)  ol  this  paragraph,  any  such  infor- 
mation or  data  which  is  geological  or  geo- 
physical inforniation  or  a  trade  secret  or 
commercial  or  fi.iancial  Uiformatlon  to  which, 
section  532  lb)  19)  or  (":>)i4)  of  title  5, 
United  States  Code,  applies  shall,  prior  to 
such  transmittal,  be  aggregated,  accumu- 
lated, or  otherwsie  reported  in  such  man- 
ner as  to  avoid,  to  the  fullest  extent  feasible, 
Identification  of  any  person  from  whom  the 
United  St-.tes  obtained  such  Information 
or  dita.  ard  in  the  case  of  geological  cr  geo- 
physical information,  a  competitive  disad- 
vantage to  such  person. 

(B)(1)  Notwithstanding  su'oparagragh  (A) 
of  this  paragraph,  during  an  International 
energy  supply  emerj^ency,  any  such  lu- 
formation  or  data  with  re:-pect  to  the  in- 
ternal.onal  allocation  of  petroleum  products 
may  be  made  available  to  the  International 
Energy  Agency  if  otherwise  authorized  to 
be  made  available  to  such  Agency  by  para- 
graph (1 )  of  this  subsection. 

(11)  Subparagraph  (A)  shall  not  apply  to 
Information  described  in  subparagraph  (.A| 
(other  than  geological  or  geophysical  infor- 
mation) if  the  President  certifies^  after  op- 
portunity for  presentation  of  views  by  inter- 
ested persons,  that  the  International  Energy 
Agency  has  adopted  ard  is  Implementing 
security  measures  which  assure  that  such  in- 
formation will  not  be  disclosed  by  such 
Agency  or  its  employees  to  any  person  or 
foreign  country  without  having  been  aggre- 
gated, accumulated,  or  otherwise  reported 
In  such  manner  as  to  avoid  identification  of 
any  person  from  whom  the  United  States 
obtained  such  Information  or  data. 

(3)  (A)  within  90  days  after  the  date  of 
enactment  of  this  Act,  and  periodically  there- 
after, the  President  shall  review  the  opera- 
tion of  this  section  and  shall  determine 
whether  other  signatory  nations  to  the  in- 
ternational energy  prrrrarn  are  tr-^  a.smittlng 
Information  and  data  to  the  International 
Energy  Agency  in  subs-antlal  compliance 
with  such  program.  If  the  President  deter- 
mines that  other  rations  are  not  so  comply- 
ing, paragraph  (2)iB)(ii)  shall  not  apply 
until  he  determines  other  nations  are  so 
complying. 

(B)  Any  person  who  believes  he  has  been 
or  will  be  damaged  by  the  transmittal  of 
Information  or  data  pursitant  to  this  section 
shall  have  the  right  to  petition  the  President 
and  to  request  changes  In  procedures  which 
will  protect  such  person  from  any  competi- 
tive damage. 

(b)  If  the  President  determines  that  the 
transmittal  of  data  or  information  pursuant 
to  the  authority  of  this  section  would  prelu- 
dlce  competition,  violate  the  antitrust  laws, 
or  be  inconsistent  with  United  States  na- 
tional security  interests,  he  may  require  that 
such  data  or  Information  not  be  transmitted. 

(c)  Information  and  data  the  confidential- 
ity of  which  is  protected  by  statute  shall 
not  be  provided  by  the  Administrator  to  the 
Secretary  of  State  under  subsection  (a)  of 
this  section  for  transmittal  to  the  Interna- 
tional Energy  Agency,  unless  the  Administra- 
tor has  obtained  the  specific  concurrence  of 
the  head  of  any  department  or  agency  which 
has  the  primary  statutory  authority  for  the 
collection,  gatherlrc.  or  obtaining  of  such 
Information  and  data.  In  making  a  deter- 
mination to  concur  in  providing  such  Infor- 
mation and  data,  the  head  of  any  department 
or  agency  which  has  the  primary  s'atutorv 
atithority  for  the  collection,  gathering,  or 
obtaining  of  such  Information  and  data  shall 
consider  the  purposes  for  which  such  infor- 
mation and  data   were  collected,  gathered. 
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and  obtained,  the  confidentiality  provisions 
of  such  statutory  authority,  and  the  inter- 
national obligations  of  the  United  States 
under  the  international  energy  program  with 
respect  to  the  transmittal  of  such  informa- 
tion and  data  to  an  International  organiza- 
tion or  foreign  country. 

(d)  For  the  purposes  of  carrying  out  the 
obligations  of  the  United  States  under  the 
International  energy  program,  the  authority 
to  collect  data  granted  by  sections  11  and 
13  of  the  Energy  Supply  and  Environmental 
Coordination  Act  and  the  Federal  Energy 
Administration  Act  of  1974,  respectively, 
shall  continue  In  full  force  and  effect  with- 
out regard  to  the  provisions  of  such  Acts 
relating  to  their  expiration. 

(e)  The  authority  under  this  section  to 
transmit  Information  shall  be  subject  to 
any  limitations  on  disclosure  contained  In 
other  laws,  except  that  such  authority  may 
be  exercised  without  regard  to — 

(1)  section  11(d)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974; 

(2)  section  14(b)  of  the  Federal  Energy 
Administration  Act  of  1974; 

(3)  section  7  of  the  Export  Administration 
Act  of  1969;  . 

(4)  section  9  of  title  13,  United  States 
Code: 

(6)  section  1  of  the  Act  of  January  27, 
1938  (15  U.S.C.  176(a) ) ;  and 

(6)  section  1905  of  title  18,  United  States 
Code. 

RELATIONSHIP   OF  THIS   TITLE  TO   THE   INTERNA- 
TIONAL  ENERGY  AGREEMENT 

Sec.  256.  The  purpose  of  the  Congress  in 
enacting  this  title  Is  to  provide  standby  en- 
ergy emergency  authority  to  deal  with  en- 
ergy shortage  conditions  and  to  minimize  eco- 
nomic dislocations  and  adverse  impacts  on 
employment.  While  the  authorities  con- 
tained in  this  ttile  may,  to  the  extent  au- 
thorized by  this  title,  be  used  to  carry  out 
obligations  Incurred  by  the  United  States  In 
connection  with  the  International  Energy 
Program,  this  title  shall  not  be  construed 
In  any  way  as  advice  and  consent,  ratifica- 
tion, endorsement,  or  other  form  of  congres- 
sional approval  of  the  specific  terms  of  such 
program. 

TITLE   in— IMPROVINO   ENERGY 

efficiency 

Part  a — Automotive  Fuel  Economy 

amendment  to  motor  vehicle  information 

and  cost  savings  act 

Sec.  301.  The  Motor  Vehicle  Information 

and  Cost  Savings  Act  (15  UJS.C.  1901  et  seq.) 

is  amended  by  Inserting  "(except  part  A  of 

title  V)"  after  "Sec.  2.  For  the  purpose  of 

this  Act"  in  section  2  thereof  and  by  adding 

at  the  end  of  such  Act  the  following  new 

title: 

"TITLE  V— IMPROVING  AUTOMOTIVE 

EFFICIENCY 

"Part  a — ^Automotive  FVel  Economy 

"DEFINmONS 

"Sec.  501.  For  purposes  of  this  part: 

"(1)  The  term  'automobile"  means  any  4- 
wheeled  vehicle  propelled  by  fuel  which  Is 
manufactured  primarily  for  use  on  public 
streets,  roads,  and  highways  (except  any  ve- 
hicle Iterated  exclusively  on  a  rail  or  rails) , 
and 

"<A)  which  la  rated  at  6,000  lbs.  gross 
vehicle  weight  or  less,  or 

"(B)  which— 

"(1)  Is  rated  at  more  than  6,000  lbs.  gross 
vehicle  weight  but  less  than  10,000  lbs.  gross 
vehicle  weight, 

"(11)  Is  a  type  of  vehicle  for  which  the 
Secretary  determines,  by  rule,  average  fuel 
economy  standards  under  this  part  are  feas- 
ible, and 

"(Ul)  is  a  type  of  vehicle  for  which  the 
Secretory  determines,  by  rule,  average  fuel 
economy  standards  will  result  In  significant 
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energy  conservation,  ob  Is  a  type  of  vehicle 
which  the  Secretary  determines  in  substan- 
tially used  for  the  sam«  purposes  as  vehicles 
described  in  subparagraph  (A)  of  this  para- 
graph. 

The  Secretary  may  prescribe  such  rules  as 
may  be  necessary  to  Itnplement  this  para- 
graph. 

"(2)  The  term  'p^senger  automobile' 
means  any  automobile  (other  than  an  auto- 
mobile capable  of  off»highway  operation) 
which  the  Secretary  determines  by  rule  is 
manufactured  primarily  for  use  in  the  trans- 
portation of  not  more  than  10  individuals. 

"(3)  The  term  'autoi^oblle  capable  of  off- 
highway  operation'  means  any  automobile 
which  the  Secretary — 

"(A)  has  a  significant  feature  (other  than 
4-wheel  drive)  which  |s  designed  to  equip 
such  automobile  for  off-highway  operation, 
and 

"(B)  either- 

"(1)    is  a  4-wheel  drl^e  automlble,  or 

"(11)  is  rated  at  mort  than  6,000  pounds 
gross  vehicle  weight. 

"(4)  The  term  'av^age  fuel  economy' 
means  average  fuel  ecoiiomy,  as  determined 
under  section  508. 

"(5)  The  term  'fuel'  means  gasoline  and 
diesel  oil.  The  Secretaily  may,  by  rule,  in- 
clude any  other  liquid  fuel  or  any  gaseous 
fuel  within  the  meaning  of  the  term  'fuel' 
If  he  determines  that  s»ch  inclusion  is  con- 
sistent with  the  need  at  the  Nation  to  con- 
serve energy. 

"(6)  The  term  'fuel  pconomy'  means  the 
average  number  of  miles  traveled  by  an 
automobile  per  gallon  of  gasoline  (or  equiv- 
alent amount  of  other  fuel)  consumed,  as 
determined  by  the  EPyv  Administrator  in 
accordance  with  procediires  established  un- 
der section  503(d). 

"(7)  The  term  'avarage  fuel  economy 
standard'  means  a  performance  standard 
which  specifies  a  minlnium  level  of  average 
fuel  economy  which  is  applicable  to  a  manu- 
facturer in  a  model  year. 

"(8)  The  term  'manuffacturer'  means  any 
person  engaged  In  the  tiusmess  of  manufac- 
turing automobiles.  The(  Secretary  shall  pre- 
scribe rules  for  determining,  In  cases  where 
more  than  one  person  is  the  maufacturer 
of  an  automobile,  whi(h  person  is  to  be 
treated  as  the  manufadturer  of  such  auto- 
mobile for  purposes  of  tljls  part. 

"(9)  The  term  'manufacture'  (except  for 
purposes  of  section  502i(c))  means  to  pro- 
duce or  assemble  In  tHe  customs  territory 
of  the  United  States,  or  tp  Import. 

"(10)  The  term  'Import'  means  to  Import 
into  the  customs  territory  of  the  United 
States. 

"(11)  The  term  'mod^  type'  means  a  par- 
ticular class  of  automobile  as  determined,  by 
rule,  by  the  EPA  Admltlstrator,  after  con- 
sultation an  coordination  with  the  Secre- 
tary. 

"(12)  The  term  'mod^l  year',  with  refer- 
ence to  any  specific  calendar  year,  means  a 
manufacturer's  annual  production  period 
(as  determined  by  the  %PA  Administrator) 
which  includes  January  1  of  such  calendar 
year.  If  a  manufacturer  has  no  annual  pro- 
duction period,  the  term  'model  year'  means 
the  calendar  year. 

"(13)  The  term  'Secretary'  means  the  Sec- 
retary of  Transportation! 

"(14)  The  term  'EPA  A(dmlnistrator'  means 
the  Administrator  of  the  Environmental  Pro- 
tection Agency. 

"average  fuel  economy  standards  applica- 
ble   TO    EACH    M^NOFACTTTREa 

"Sec.  502.  fa)(l)  Except  as  otherwise  pro- 
vided In  paragraph  (4)  0r  In  subsection  (c) 
or  (d),  the  average  fuel  economy  for  pas- 
senger automobiles  manufactured  by  any 
manufacturer  m  any  mo«lel  year  after  model 
year  1977  shall  not  be  leps  than  the  number 
of  miles  per  gallon  e*;ablished  for  such 
model   year   under   the  following   table: 


(Hi 


Average 
"Model  year:  ard 

1978 18.0 

1979 19.0. 

1980 20.0. 

1981 


fuel  economy  stand- 
miles  per  gallon) 


Deter  n  lined 


und^r 
this 

1982 Deterniined 

undfr 
this 

1983 Deteriilned 

und^r 
this 

1984 Deterniined 

iu-id4r 
this 

1985  and  there- 
after      27.5. 


by    Secretary 
paragraph  (3)  of 
subsection. 

by    Secretary 
paragraph   (3)   of 
subsection. 

by    Secretary 
paragraph   (3)  of 
subsection. 

by    Secretary 
paragraph   (3)  of 
subsection. 


!  na 


assessm  int 


manufacti  rer 


ecoi  ;omy 
pre  gress 


.  econ<  imy 


miiy 


"(2)   Not  later  than 
year,  beginning  in  1977. 
transmit   to   each    Hous^ 
publish  in  the  Federal 
average  fuel  economy 
part.  The  review  require^ 
not   later  than   January 
elude  a  comprehensive 
gram  required   by  this 
shall  include  an 
manufacturers    to    meel 
economy  standard  for 
specified   in   paragraph 
tlon.   and    any   legislativj 
the  Secretary  or  the  EPA 
have    for   Improving    the 
by  this  part. 

"(3)   Not  later  than 
retary  shall  prescribe,  b 
economy  standards  for  , 
manufactured   in  each 
1981  through  1984.  Any 
apply  to  each 
vlded  in  subsection  (c), 
each  such  model  year  a' 
Secretary  determines   (A 
feasible  average  fuel 
will  result  in  steady 
ing  the  average  fuel 
llshed  by  or  pursuant  to 
model  year  1985. 

"(4)   The  Secretary 
the  average  fuel  econom" 
in  paragraph  (1)  for  _ 
any  subsequent  model 
he  determines  is  the  max 
age  fuel  economy  level 
except  that  any 
effect  of  Increasing  an 
standard  to  a  level  in  ( 
gallon,  or  of  decreasing 
to  a  level  below  26.0 
be  submitted  to  the 
with  section  551   of  the 
Conservation  Act  and 
if  either  House  of  the 
such    amendment    in 
procedures  specified  in 

"  ( 5 )   For  purposes  of 
Ificatlon  which  is 
under  paragraph    (4), 
specified    in    section    55! 
Energy    Policy    and 
be  lengthened  to  20 
15  calendar  days  speciflec 
and  (d)  of  such  Act  sha]l 
60  calendar  days. 

"  (b)    The  Secretary  shajl 
average   fuel   economy 
mobiles  which  are  not 
and  which  are 
facturer   in   each    model 
more  than  30  months 
actment  of  this  title.  Suci 
for  separate  standards  for 
such  automobiles  (as 
retary),  and  shall  be  set 
Secretary  determines  is 
Ible  average  fuel  econom  j 
manufacturers  are  able 


January  15  of  each 

the  Secretary  shall 

1   of   Congress,   and 

I  ;eglster,  a  review  of 

stjandards  under  this 

to  be  transmitted 

15,   1979,  shall  in- 

lalysls  of  the  pro- 

)art.   Such  analysis 

of  the  ability  of 

the    average   fuel 

^lodel   year   1985  as 

1)    of   this  subsec- 

recommendatlons 

Administrator  may 

program    required 


JiJy 


pa  ssenger  i 
of 


pas  senger 
manufacti  ired 


dete  rmined 
1 1  I 
tie 


1,  1977,  the  Sec- 
rule,  average  fuel 
automobiles 
the   model  years 
iuch  standard  shall 
(except  as  pro- 
ind  shall  be  set  for 
a  level  which  the 
)    is  the  maximum 
level,  and  (B) 
toward  meet- 
standard  estab- 
this  subsection  for 


year. 


for 


by  rule,  amend 

standard  specified 

mo^el  year  1985,  or  for 

to  a  level  which 

mum  feasible  aver- 

such  model  year, 

which  has  the 

fuel  economy 

of  27. .5  miles  per 

any  such  standard 

milps  per  gallon,  shall 

in  accordance 

Energy  Policy  and 

sHall  not  take  effect 

Congress  disapproves 

dance    with   the 

suth  section. 

considering  any  mod- 

to  the  Congress 

5  calendar  days 

(f)(4)(A)     of    the 

Act   shall 

days,  and  the 

in  section  551  (c) 

be  lengthened  to 


amendn  ent 
av  erage 
exc  !ss 


Con  ;ress 


submit  ;ed 
tie 


Cons  srvatlon 
cale  idar 


.  by  rule,  prescribe 
s1(andards  for  auto- 
automobiles 
by  any  manu- 
year   which   begins 
affer  the  date  of  en- 
rules  may  provide 
different  classes  of 
by  the  Sec- 
a  level  which  the 
maximum  teas- 
level  which  such 
;o  achieve  in  each 
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model  year  to  which  this  subsection  applies. 
Any  standard  applicable  to  a  model  year  un- 
der this  subsection  shall  be  prescribed  at 
lease  18  months  prior  to  the  beginning  ol 
suca  model  year. 

■'(c)  On  application  of  a  manufacturer 
who  manufactured  (whether  or  not  In  the 
United  States)  fewer  than  10,000  passenger 
automobiles  in  the  second  model  year  pre- 
ceding the  model  year  for  which  the  appli- 
cation is  made,  the  Secretary  may,  by  rule, 
exempt  such  manufacturer  from  subsection 
lal.  An  application  for  such  an  exemption 
shall  be  submitted  to  the  Secretary,  and  shall 
contain  such  Information  as  the  Secretary 
may  require  by  rule.  Such  exemption  may 
only  be  granted  if  the  Secretary  determines 
that  the  average  fuel  economy  standard 
otherwise  applicable  under  subsection  (a)  is 
more  stringent  than  the  maximum  feasible 
average  fuel  economy  level  which  such  man- 
ufacturer can  attain.  The  Secretary  may  not 
issue  exemptions  with  respect  to  a  model  year 
unless  he  establishes,  by  rule,  alternative 
average  fuel  economy  standards  for  passenger 
automobiles  manufactured  by  manufacturers 
which  receive  exemptions  under  this  subsec- 
tion. Such  standards  may  be  established  for 
an  Individual  manufacturer,  for  all  automo- 
biles to  which  this  subsection  applies,  or  for 
st:ch  classes  of  such  automobiles  as  the  Sec- 
retary may  define  by  rule.  Each  such  stand- 
ard shall  be  set  at  a  level  which  the  Secre- 
tary determines  Is  the  maximum  feasible  av- 
erage fuel  economy  level  for  the  manufac- 
turers to  which  the  standard  applies.  An 
exemption  under  this  subsection  shall  applv 
to  a  model  year  only  if  the  manufacturer 
manufactures  (whether  or  not  In  the  United 
States)  fewe'  than  10.000  passenger  automo- 
biles in  such  model  year. 

"(d)(1)  Any  manufacturer  may  apply  to 
the  Secretary  for  modification  of  an  average 
fuel  economy  standard  applicable  under  sub- 
section (a)  to  such  manufacturer  for  model 
year  1978,  1979,  or  1980.  Such  application 
shall  contain  such  information  as  the  Sec- 
retary may  require  by  rule,  and  shall  be  sub- 
mitted to  the  Secretary  within  24  months 
before  the  beginning  of  the  model  year  for 
which  such  modification  is  requested. 

"1 2)  (A)  If  a  manufacturer  demonstrates 
and  the  Secretary  finds  that — 

"lU  a  Federal  standards  fuel  economy  re- 
duction is  likely  to  exist  for  such  manufac- 
turer for  the  model  year  to  which  the  appli- 
cation relates,  and 

"(11)  such  manufacturer  applied  a  reason- 
ably selected  technology, 

the  Secretary  shall,  by  rule,  reduce  the  aver- 
age fuel  economy  standard  applicable  under 
subsection  (.a)  to  such  manufacturer  by  the 
amomit  of  such  manufacturer's  Federal 
standards  fuel  economy  reduction,  rounded 
off  to  the  nearest  one-tenth  mile  per  gallon 
(in  accordance  with  rules  of  the  Secretary) . 
To  the  maximum  extent  practicable,  prior  to 
making  a  finding  under  this  paragraph  with 
respect  to  an  application,  the  Secretary  shall 
request,  and  the  EPA  Administrator  shall 
supply,  test  results  collected  pursuant  to 
section  503 Id)  of  this  Act  for  all  automobiles 
covered  by  such  application. 

"•B)  (1)  If  the  Secretary  does  not  find  that 
a  Federal  standards  fuel  economy  reduction 
Is  likely  to  exist  for  a  manufacturer  who  filed 
an  application  under  paragraph  (1),  he  shall 
deny  the  application  of  such  manufacturer. 

"(ii)   If  the  Secretary — 

"(I)  finds  that  a  Federal  standardsTuel 
economy  reduction  is  likely  to  exist  for  a 
manufacturer  who  filed  an  application  under 
paragraph   (1).  and 

"(II)  does  not  find  that  such  manufac- 
turer applied  a  reasonably  selected  technol- 
osy, 

the  average  fuel  economy  standard  appli- 
cable under  subsection  (a)  to  such  manu- 
facturer shall,  by  rule,  be  reduced  by  an 
amount  equal  to  the  Federal  standards  fuel 


economy  reduction  which  the  Secretary  finds 
would  have  resulted  from  the  application  of 
a  reasonably  selected  technology. 

"(3)  For  purposes  of  this  subsection: 

"(A)  The  term  'reasonably  selected  tech- 
nology' means  a  technology  which  the  Sec- 
retary determines  It  was  reasonable  for  a 
manufacturer  to  select,  considering  (1)  the 
Nation's  need  to  improve  the  fuel  economy 
of  its  automobiles,  and  (11)  the  energy 
savings,  economic  costs,  and  lead-time  re- 
quirements associated  with  Edtemative  tech- 
nologies practicably  available  to  such 
manufacturers. 

"(B)  The  term  'Federal  standards  fuel 
economy  reduction'  means  the  sum  of  the 
applicable  fuel  economy  reductions  deter- 
mined under  subparagraph  (C). 

"(C)  The  term  'applicable  fuel  economy 
reduction'  means  a  number  of  miles  per  gal- 
ion  equal  to — 

"(1)  the  reduction  in  a  manufacturer's 
average  fuel  economy  In  a  model  year  which 
results  from  the  application  of  a  category  of 
Federal  standards  applicable  to  such  model 
year,  and  which  would  not  have  occxirred 
had  Federal  standards  of  such  category  ap- 
plicable to  model  year  1975  remained  the  only 
standards  of  such  category  in  effect,  minus 

"(ii)  0.5  mile  per  gallon. 

"(D)  Each  of  the  following  is  a  category 
of  Federal  standards: 

"  (i)  Emissions  standards  under  section  202 
of  the  Clean  Air  Act,  and  emissions  standards 
applicable  by  reason  of  section  209(b)  of  such 
Act. 

"(11)  Motor  vehicle  safety  standards  under 
the  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966. 

"(iii)  Noise  emission  standards  under  sec- 
tion 6  of  the  Noise  Control  Act  of  1972. 

"(iv)  Property  loss  reduction  standards 
under  title  I  of  this  Act. 

"(E)  In  making  the  determination  under 
this  subparagraph,  the  Secretary  (In  accord- 
ance with  such  methods  as  he  shall  prescribe 
by  rule)  shall  assume  a  production  m.ix  for 
such  manufacturer  which  would  have 
achieved  the  average  fuel  economy  standard 
for  such  model  year  had  standards  described 
in  subparagraph  (D)  applicable  to  model 
year  1975  remained  the  only  standards  in 
effect. 

"(4)  The  Secretary  may,  for  the  purposes 
of  conducting  a  proceeding  under  this  sub- 
section, consolidate  one  or  more  applications 
filed  under  this  subsection. 

•■(e)  For  purposes  of  this  section,  in  deter- 
mining maximum  feasible  average  fuel  econ- 
omy, the  Secretary  shall  consider — 

"  (1 )   technological  feasibility; 

"(2)   economic  practicability; 

"  ( 3 )  the  effect  of  other  Federal  motor  ve- 
hicle standards  on  fuel  economy;  and 

"(4)  the  need  of  the  Nation  to  conserve 
energy. 

"(f)(1)  The  Secretan,'  may,  by  rule,  from 
time  to  time,  amend  any  average  fuel  econ- 
omy standard  prescribed  under  subsection 
(a)  <3).  (b),  or  (c),  so  long  as  such  standard, 
as  amended,  meets  the  requirements  of  sub- 
section (a)(3),  (b),  or  (c),  as  the  case  may 
be. 

"(2)  Any  amendment  prescribed  under 
this  section  which  has  the  effect  of  making 
any  average  fuel  economy  standard  more 
stringent  shall  be — 

"(A)   promulgated,  and 

"(B)    if  required  by  paragraph  (4)  of  sub- 
section (a),  submitted  to  the  Congress, 
at  least  18  months  prior  to  the  beginning  of 
the   model   year  tc   which  such  amendment 
will  apply. 

"(g)  Proceedings  under  subsection  (a)(4) 
or  (d)  shall  be  conducted  in  accordance  with 
section  553  of  title  5,  United  States  Code, 
except  that  interested  persons  shall  be  en- 
titled to  make  oral  as  well  as  written  pres- 
entations. A  transcript  shall  be  taken  of  any 
oral  presentations. 


"DETERMINATION    OF    AVERAGE    FUEL    ECONOMY 

"Sec  503.  (a^  1 1)  Average  fuel  economy  for 
purposes  of  section  502  (a)  and  (c)  shall  be 
calculated  by  the  EPA  Administrator  by  di- 
viding— 

"(A)  the  total  number  of  passenger  auto- 
mobiles manufactured  In  a  given  model  year 
by  a  manufacturer,  by 

"(B)  a  sum  of  terms,  each  term  of  which  is 
a  fraction  created  by  dividing — 

"(1)  the  number  of  passenger  automobiles 
of  a  given  model  type  manufactured  by  such 
manufacturer  in  such  model  year,  by 

"(11)  the  fuel  economy  measured  for  such 
model  tj'pe. 

"(2)  Average  fuel  economy  for  purposes  of 
section  502(b)  shall  be  calculated  in  ac- 
cordance with  rules  of  the  EPA  Administra- 
tor. 

"(b)(1)  In  calculatmg  average  fuel  econ- 
omy under  subsection  (a)(1),  the  EPA  Ad- 
ministrator shall  separate  the  total  number 
of  passenger  automobiles  manufactured  by  a 
manufacturer  Into  the  following  two  cate- 
gories : 

"(A)  Passenger  automobiles  which  are 
domestically  manufactured  by  such  manu- 
facturer (plus,  in  the  case  of  model  year 
1978  and  model  year  1979,  passenger  auto- 
mobiles which  are  within  the  includable  base 
Import  volume  of  such  manufacturer) . 

"(B)  Passenger  automobiles  which  are  not 
domestically  manufactured  by  such  manu- 
facturer (and  which.  In  the  case  of  model 
year  1978  and  model  yaer  1979,  are  not  with- 
in the  includable  base  Import  volume  of  such 
manufacturer) . 

The  EPA  Admlnistretor  shall  calculate  the 
average  fuel  economy  of  each  such  separate 
category',  and  each  such  category  shall  be 
treated  as  if  manufactured  by  a  separate 
manufacturer  for  purposes  of  this  part. 

"(2)  For  purposes  of  this  subsection: 

"(A)  The  term  "mcludable  base  Import 
volume,"  with  respect  to  any  manufactiurer 
in  model  year  1978  or  1979,  as  the  case  may 
be.  Is  a  number  of  passenger  automobiles 
which  is  the  lesser  of — 

(i)  the  manufacturer's  base  import  volume, 
or 

(ii)  the  number  of  passenger  automobiles 
calculated  by  multiplying — 

"(I)  the  quotient  obtained  by  dividing 
such  manufacturer's  base  Import  volume  by 
such  manufacturer's  base  production  volume, 
times 

"(II)  the  total  number  of  passenger  auto- 
mobiles manufactured  by  such  manufacturer 
during  such  model  year. 

"(B)  The  term  "base  import  volume" 
means  one-half  the  sum  of — 

"(1)  the  total  number  of  passenger  auto- 
mobiles which  were  not  domestically  manu- 
factured by  such  manufacturer  during  model 
year  1974  and  which  were  Imported  by  such 
manufacturer  during  such  model  year,  plus 

"(11)  133  percent  of  the  total  number  of 
passenger  automobiles  which  were  not  do- 
mestically manufactured  by  such  manu- 
facturer during  the  first  9  monhts  of  model 
year  1975  and  which  were  Imported  by  such 
manufacturer  during  such  9-month  period. 

"(C)  The  term  'base  production  volume" 
means  one-half  the  sum  of — 

"(1)  the  total  number  of  passenger  auto- 
mobiles manufactured  by  such  manufac- 
turer during  model  year  1974.  plus 

"(11)  133  percent  of  the  total  number  of 
passenger  automobiles  manufactured  by 
such  manufacturer  during  the  first  9  months 
of  model  year  1975. 

"(D)  For  purposes  of  subparagraphs  (B) 
and  (C)  of  this  paragraph  any  passenger  au- 
tomobile imported  during  model  year  1976, 
but  prior  to  July  1,  1975,  shall  be  deemed  to 
have  been  manufactured  (and  Imported) 
durmg  the  first  9  months  of  model  year 
1976. 
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"(E)  An  automobile  shall  be  considered 
domestically  manufactured  In  any  model 
year  if  at  least  75  percent  of  the  cost  to 
the  manufacturer  of  such  automobile  Is  at- 
tributable to  value  added  In  the  United 
States  or  Canada,  unless  the  assembly  of 
such  automobile  is  completed  in  Canada  and 
such  automobile  is  not  Imported  Into  the 
United  States  prior  to  the  expiration  of  30 
days  following  the  end  of  such  model  year. 
The  EPA  Administrator  may  prescribe  rules 
for  purposes  of  carrylns  out  this  subpara- 
gra-ih. 

"(P)  The  fuel  economy  cf  each  passenger 
automobile  which  Is  Imported  by  a  manu- 
facturer in  model  year  1973  or  1979,  as  t^e 
case  may  be,  and  which  Is  not  domestically 
manufactured  by  such  manufacturer,  shall 
be  deemed  to  be  equal  to  the  average  fuel 
economy  of  all  such  passenger  automobiles 
"(c)  Any  reference  In  this  part  to  automo- 
biles manufactured  by  a  manufacturer  shall 
be  deemed — 

"(1)  to  Include  all  automobiles  manufac- 
tured by  persons  who  control,  are  controlled 
by,  or  are  under  common  control  with,  such 
manufacturer;  and 

"(2)  to  exclude  all  automobiles  manufac- 
tured (within  the  nieanlng  of  paragraph 
(1) )  during  a  model  year  by  such  manufac- 
turer which  are  exported  prior  to  the  ex- 
piration of  30  days  following  the  end  of  such 
model  year. 

"(d)  (1)  Fuel  economy  for  anv  model  type 
shall  be  measured,  and  average  fuel  economy 
of  a  manufacturer  shall  be  calculated  In 
accordance  with  testing  and  calculation  pro- 
cedures established  by  the  EPA  Adminis- 
trator, by  rule.  Procedures  so  established 
with  respect  to  passenger  automobiles  (other 
than  for  purposes  of  section  506)  shall  be 
the  procedures  utilized  by  the  EPA  Admin- 
istrator for  model  year  1975  (weighed  55  per- 
cent urban  cycle,  and  45  oercent  highwav 
cycle),  or  procedures  which  vleld  compara"- 
Dle  results.  Procedures  under  this  subsec- 
tion, to  the  extent  practicable,  shall  require 
that  fuel  economy  tests  be  conducted  in 
conjunction  with  emissions  tests  conducted 
under  section  206  of  the  Clean  Air  Act  The 
EPA  Administrator  shall  report  any  measure- 
ments of  fuel  economy  and  any  calculations 
ofaverage  fuel  economy  to  the  Secretarv 

(2)  The  EPA  Administrator  shall,  by  rule 
determine  that  quantity  of  any  other  fuel" 
which  13  the  equivalent  of  one  gallon  of 
gasoline. 

.SJiV  J'l"°^  *°**  calculation  procedures 
applicable  to  a  model  year,  and  any  amend- 
ment to  such  procedures  (other  than  a  tech- 
nical or  clerical  amendment) ,  shall  be  pro- 
mulgated not  less  than  12  months  prior  to 
the  model  year  to  which  such  procedures 
apply. 

.-"i.*^  For  purposes  of  thU  part  (other  than 
scv-tion  506),  any  measurement  of  fuel  econ- 
omy of  a  model  type,  and  any  calculation  of 
?rrf!.*  '"*'  economy  of  a  manufacturer, 
shall  be  rounded  olT  to  the  nearest  one-tenth 

Sit  '^/?"°"  ""  accordance  with  rules 
of  the  EPA  Administrator) . 

"(f)  The  EPA  Administrator  ohall  consult 
and  coordinate  with  the  Secretarv  In  carrv- 
ing  out  his  duties  under  thla  section. 

"JTTDICIAL   REVIKW 

"Sec.  504.  (a)  Any  rer.oon  who  mav  be 
adversely  affected  bv  anv  rule  orescrlbed 
under  faction  501.  502,  503.  or  506  mav  at 
anv  time  prior  to  fio  davs  after  such  ni'e  is 
prescribed  (or  m  the  ca^e  nf  sn  amonri:nont 
ei'bmlttert  t->  oj,^>,  Hou«e  of  t^=  Cortn-ess 
under  se-t'on  502(a)  (4i.  at  anv  tlm«>  ^rior 
to  60  davs  after  the  expiratton  of  th^-  CO-dsv 
period  specified  in  pertton  SCJraj'S)),  file 
a  petition  in  the  United  States  Court  of 
Appeals  for  the  Dl<:trlct  of  Columbia,  or  for 
any  circuit  wherein  such  per^^on  resides  or 
has  his  principal  place  rf  business  for  ludl- 
clal  review  of  such  rute.  A  copv  of  the  peti- 
tion shall  be  forthwith  transmitted  by  the 
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clerk  of  such  court  to  the  officer  who  pre- 
scribed the  rule.  Such  ofiicer  shall  thereupon 
cause  to  be  filed  in  sufh  court  the  written 
submi-^sions  and  other  materials  in  the  pro- 
ceeding upon  which  siich  rule  was  based. 
Upon  the  filing  of  sue*  petition,  the  court 
shall  ha\e  Juri  diction  fo  revien-  the  r-;le  in 
accordance  with  chapter  ~  of  title  5,  United 
States  Code,  and  to  gramt  appropriate  relief 
as  provided  in  .>;uch  chapter.  Findings  of  the 
Secretary  under  .■section  502 fd)  shall  be  set 
aside  by  the  court  on  review  unless  such 
findings  are  supported,  bv  substantial  evi- 
dence. 

"(b)  If  the  petitioned  applies  to  the  court 
In  a  proceeding  under  subsection  (a)  for 
leave  to  make  additional  submissions,  and 
shows  to  the  satisfacticin  of  the  court  that 
such  additional  submissions  are  material  and 
that  there  were  reasont|ble  grounds  for  the 
failure  to  make  such  submissions  In  the 
administrative  proceedl^ig,  the  court  may 
order  the  Secretary  or  ftie  EPA  Administra- 
tor, as  the  case  may  be,  «o  provide  additional 
opportunity  to  make  such  submissions  The 
Secretary  or  the  EPA  .^ministrator.  as  th- 
case  may  be,  may  mo<llfv  or  .=  et  a^lde  the 
rule  involved  or  pre^cSbe  a  new  rule  bv 
reison  of  the  additionin  nibmi-s'ons.  and 
shall  file  any  .<;uch  modified  or  ne^'-  riiie  in 
the  court,  together  with  fuch  additional  =i'b- 
missions.  The  co':rt  .sh^ll  thereafter  re'iew 
such  new  or  modified  nil^ 

"(c)  The  jud,>7ment  o!}  the  court  affirming 
or  setung  aside,  in  whpie  or  in  part  anv 
such  rule  shall  be  final.  Subject  to  review  bv 
the  Supreme  Co-art  of  ■  th°  Unite-i  Sfare.s 
upon  certiorari  or  cert'fcation  a-^  nro-ided 
In  section  !251  of  tit^  28.  United  State- 
Code.  I 

'•(d)  Tlie  remedie"?  provided  for  in  this  sec- 
tion shall  be  in  addition  to.  and  not  in  lieu 
of.  any  other  remedies  paovided  by  law. 

"INFORMATION    AKD    REPORTS 

"Sec.  505.  (a)  (1)  Each  manufacturer  shall 
submit  a  report  to  the  gecretary  during  the 
30-day  period  preceding  the  beginning  of 
each  model  year  after  model  year  1977  and 
during  the  30-day  perio«  beginning  on  the 
180th  day  of  each  sucH  model  year.  Each 
such  report  .^all  contain  (A)  a  statement 
as  to  whether  such  manufacturer  will  comply 
with  average  fuel  econoj^v  standards  under 
section  502  applicable  to  the  model  year  for 
which  such  report  is  madte;  (B)  a  plan  which 
describes  the  steps  the  manufacturer  has 
taken  or  intends  to  take  in  order  to  comply 
with  .such  standard-::  ami  /Ci  such  other]/. 
formation  as  the  Secretarv  may  require 

"(2)  Whenever  a  manufacture'r  determines 
that  a  plan  submitted  u|idpr  paragraph  (1) 
which  he  stated  was  .<;uffidlent  to  insure  com- 
pliance with  applicable  average  fuel  economy 
standards  is  not  sutHciamt  to  Insure  such 
compliance,  he  shall  sub|nit  a  report  to  the 
Secretary  containing  a  fevised  plan  which 
specifies  any  additional  n^easures  which  such 
manufacturer  Intends  to  take  in  order  to 
comply  with  such  standards,  and  a  state- 
ment as  to  whether  such  »evl.-;ed  plan  is  suffi- 
cient to  Insure  such  compliance. 

"(3)  The  Secretary  shell  prescribe  rules 
setting  forth  the  form  a(nd  content  of  the 
reports  required  under  paragraphs   (!)    and 

"(b)  (1)  For  the  purpc»;e  of  carrying  out 
the  provisions  of  this  natt,  the  Ser-retarv  or 
the  EPA  Admini^itrator.  op-  their  dulvdesi"-- 
nated  agent's,  may  hold  ^iich  hearings  take 
such  testimony  •■it  an:l  .art  at  such  times 
and  places,  administer  sfr-h  oiths,  and  re- 
quire, by  subpena.  the  atHcndanee  and  testi- 
mony of  such  witne^'es  and  the  production 
of  =uch  books,  paper-,,  correspondence  mem- 
orandums, contract',  aetieements.  or  other 
records  as  the  Secretary,  the  EPA  Adminis- 
trator, or  such  acent.s  dgem  advisable  The 
Secretary  or  the  EPA  Adnilnistrator  may  re- 
auire.  by  Jieneral  or  spetfcil  order.s  t  ;at  any 
person —  ^ 
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••(A)   fi.ie,  In  such  form 
EPA  Administrator  may 
answers  in  writing  to    I 
ing  to  any  functir-n  of 
i:.P.A.  Administrator  undej- 

■'(B)   prov-ide  the 
mi.iistrator,  or  their  dul^- 
access  to   {r.nd  for  the 
ticn,   the   right   to  copy 
evid.M-.ce  of  such  person 
any  function  of  the 
Administrator  under  this 
Pvch  reports  and  answer; 
der  oath  or  otherwise,  ai 
the    Secretary    or    the 
within  such  reasona'ole 
prescribe. 

"(2)    Tlie    district 
States  for  a  judicial 
tion  of  which  an  inquir; 
in  tlie  case  of  contumacy 
a   duly   authorized  subp«  n 
Secretary,  the  EPA 
designated    agent    of 
paragraph  (1),  Issue  an 
pllance    with    such    subi^ 
failure  to  obey  such  an 
may  be  treated  by  such 
tlierL'of. 

"(3)    Witnesses 
subsection  shall  be  paid 
mileage  that  are  paid 
of  the  United  States. 

"(CI  1 1)    Every  manuf 
lish  and  maintain  such 
reports,  conduct  such  .. 
it^ms  and  information 
th3  EPA  Administrator 
ably  require  to  enable 
EPA  Adnainistrator  to 
under  this  part  and 
scribed  pursuant  to  this 
facturer  shall,  upon  requ 
nated  agent  of  the 
miniatrator    who    present^ 
dentials,   permit  such 
times  and  In  a  reasonabl 
the  premises  of  such 
automobiles  and 
records,  and  documVnts. 
-^hali  make  available  all 
information  in  accordance 
able  rules  as  the  Secretaiy 
ministrator  may  prescribe 

"(2)    The    district 
States  may.  Lf  a  mani' 
cede  to  any  rule  or  rea 
under  paragraph  (1). 
in'^    compliance    with    sucjh 
request.   Any  failure  to 
of  the  court  may  be 
as  a  coi-itempt  thereof. 

"(d)(1)   The  Secretary 
ministrator   shall   each 
mation  obtained  under 
section  503(d)    to  the 
with    section    552   of   title 
Code,  except  that  ___ 
held  from  disclosure 
(4)   of  such  section  only 
the  EPA  Administrator, 
determines   that   such 
closed,  would  result  in 
tive  dama^-e.  Any  matter 
552ib)(4)    relevant  to 
Judicial  proceeding  under 
disclosed  in  such  proceedlr 
"  ( 2 )   Measurements  and 
section  503(d)  shall  be 
public  in  accordance  with 
■5,  United  States  Code. 
section  (b)  of  such  section 

"l-ABELINC 

"Sfc.  506.  (a)(1)  Except 
vided  in  paragraph  (2), 
shall  cau-se  to  be  affixed 
cause  to  be  maintained, 
manufactured  in  any  model 
year  1976,  In  a  prominent 
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"(A)   indicati:ig — ■ 

"/I)   the  fuel  ecoiiomy  of  such  automobile, 

■•,iii  the  estimated  annual  fuel  cost  asso- 
ciated w  ith  the  operation  of  such  automobile, 
and 

■liii)   the  range  of  fuel  economy  of  com- 
para'Jle  automobiles   (w-hether  or  not  man- 
ufactured by  such  manufacturer ) , 
as  determined  in   accordance  with  rules  of 
the  EPA  Administrator, 

"(Bi  containing  a  statement  that  written 
information  (as  described  In  subsection  (b) 
(111  with  respect  to  the  fuel  economy  of 
other  automobiles  manufactured  in  such 
model  year  i  whether  or  not  manufactured  by 
such  manufacturer)  is  available  from  the 
dealer  In  order  to  facilitate  comparison 
among  the  various  model  types,  and 

"  ( C  I  containing  any  other  Information  au- 
thorized or  required  by  the  EPA  Adminis- 
trator which  relates  to  information  described 
In  subparagraph  (A)  or  (B). 

"i2)   With  respect  to  automobiles — 

"(A)  for  which  procedures  established  in 
the  EPA  and  FEA  Voluntary  Fuel  Labeling 
FYogram  for  Automobiles  exist  on  the  date  of 
the  enactment  of  this  title,  and 

"iBi  which  are  manufactured  in  model 
year  1976  and  at  least  90  days  after  such 
date  of  enactment, 

each  manufacturer  shall  cause  to  be  affixed 
and  each  dealer  shall  cause  to  be  maintained, 
in  a  prominent  place,  a  label  Indicating  the 
fuel  economy  of  such  automobUe,  in  accord- 
ance with  such  procedurec. 

■'31  The  form  and  content  of  the  labels 
re-uired  under  paragraplis  (1)  and  (2).  and 
the  manner  in  which  such  labels  shall  be 
affixed,  shall  be  prescribed  by  the  EPA  Ad- 
mln!.=:trator  by  rule.  EPA  Administrator  may 
permit  a  manufacturer  to  comply  with  this 
paragraph  by  permitting  such  manufacturer 
to  disclose  the  information  required  under 
this  .jubsection  on  the  label  required  by  sec- 
tion 3  of  the  Automobile  Information  Dis- 
closure Act  ( 15  U.S.C.  12.S2) . 

"(b)  (  n  The  EPA  Administrator  shall  com- 
pile and  prepare  a  simple  and  readily  ur.- 
derstandable  brooklet  containing  data  on  fuel 
economv  of  automobiles  manufactured  in 
e.-icii  model  year.  Such  booklet  shall  also  con- 
tain information  with  respect  to  estimated 
annua!  fuel  costs,  and  may  contain  Infor- 
mation with  respect  to  geographical  or  other 
differences  in  estimated  annual  fuel  cost^. 
The  Administrator  of  the  Federal  Erergy 
Administration  shall  publish  and  distribute 
such  booklets. 

"1 2)  The  EPA  Administrator,  not  later  than 
July  31,  1976,  shall  prescribe  rules  requiri^.p 
dealers  to  make  a-ailable  to  prospective  pur- 
cia^ers  informatioi  compiled  by  the  EPA 
Adi.Ur.istrator  under  paragraph  (1). 

"icMlt  A  violation  of  subsection  (a)  shall 
be  tre.ited  as  a  violation  of  section  3  of  the 
A'.noi^iohiie  Information  Disclosure  Act  (15 
use.  1232).  For  purposes  of  the  Federal 
Trade  Commission  Act  (other  than  sections 
5(m\  and  (IB),  a  violation  of  .subsection  (a) 
shall  be  treated  as  an  unfair  or  deceptive  act 
or  nrictire  in  or  afTecting  commerce. 

"1 2)  .^s  used  In  this  section,  the  term 
'dea'er'  has  the  same  meaning  as  such  term 
h.as  in  section  2(e)  of  the  Automobile  In- 
formation Disclosure  Act  (15  U.S.C.  1231 
'el  1  except  that  in  applyinir  si'.ch  terms  to 
this  section,  the  term  'automobile'  has  the 
same  meaning  as  such  term  has  in  section 
501(1)  of  this  part. 

■(d)  Any  disclcsure  with  respect  to  fuel 
economy  or  estimated  annual  fuel  cost  which 
is  required  to  be  made  under  the  provlsio-is 
of  this  section  shall  not  create  an  express 
or  implied  warranty  under  State  or  Federal 
l.'.w  th.^t  such  fi;el  economy  will  be  achieved 
or  that  such  cost  will  not  be  exceeded,  under 
cciuiitions  of  actual  use. 

"te)  In  carrying  out  his  duties  under  this 
section,  the  EPA  Administrator  shall  consult 


with  the  Federal  Trade  Commission,  the  Sec- 
retary, and  the  Federal  Energy  Administrator. 

"UNLAWFUL   CONDCCT 

"Sec.  507.  The  foUowlnlg  conduct  Is  unlaw- 
ful: 

"(1)  the  failure  of  any  manufacturer  to 
comply  with  any  average  fuel  economy  stand- 
ard applicable  to  such  manufacturer  under 
section  502  (other  than  section  502(b)), 

"(2)  the  failure  of  any  manufacturer  to 
comply  with  any  average  fuel  economy  stand- 
ard applicable  to  such  manufacturer  under 
section  502(b).  or 

"(3)  the  failure  of  any  person  (A)  to  com- 
ply with  any  provision  of  this  part  applicable 
to  such  person  (other  than  section  502.  506 
(a).  510,  or  511),  or  (B)  to  comply  with  any 
standard,  rule,  or  order  applicable  to  such 
person  which  is  Issued  pursuant  to  such  a 
provision. 

"crvn.   PKNALTT 

"Sec.  508.  (a)(1)  If  average  fuel  economv 
calculations  reported  under  section  503(d) 
Indicate  that  any  manufacturer  has  violated 
section  507  (1)  or  (2),  then  (unless  further 
measurements  of  fuel  economy,  further 
calculations  cf  average  fuel  economv,  or  other 
Information  indicates  there  is  no"  violation 
of  section  507  (1)  or  (2) )  the  Secretary  shall 
commerce  a  proceeding  under  paragraph  (2) 
of  this  subsection.  The  results  of  such  fur- 
ther measurements,  further  calculations,  and 
any  such  other  information,  shall  be  jDub- 
lished  in  the  Federal  Register. 

"(2)  If,  on  the  record  after  opportunity 
for  agency  hearing,  the  Secretary  determines 
that  such  manufacturer  h.as  violated  sec- 
tion 507  (1)  or  (2),  or  that  anv  person  has 
violated  section  507(3),  the  Secretary-  shall 
assess  the  penalties  provided  for  under  sub- 
section (b).  Any  interested  person  may 
participate  in  any  proceeding  under  this 
paragraph. 

"(3)  (A)(1)  Whenever  the  average  fuel 
economy  of  the  passenger  automobiles  manu- 
factured by  a  manufacturer  in  a  particular 
model  year  exceeds  an  applicable  average  fuel 
economy  standard  established  under  section 
502  (a)  or  (c)  (determined  without  regard  to 
any  adjustment  under  section  502(d)  )  such 
manufacturer  shall  be  entitled  to  a  credit 
calculated    under    clause    (11).    which    shall 

"(I)  deducted  from  the  amount  of  any 
civil  penalty  which  has  been  or  mav  be 
assessed  asalnst  such  manufacturer  for  a 
violation  of  section  507(1)  occurring  In  the 
model  year  Immediately  prior  to  the  model 
year  in  which  such  manufacturer  exceeds 
such  applicable  average  fuel  economv  stand- 
ard, and 

"(II)  to  the  extent  that  such  credit  is  nv-t 
deducted  from  the  amount  of  any  civil 
deduc-od  pursuant  to  subclause  (I),  penaltv 
as-cssed  against  such  manufacturer  for  a 
violation  rf  section  507(1)  occ-urring  in 
the  model  year  Immediatelv  following  the 
model  year  in  which  such  manufacturer 
exceeds  such  applicable  average  fuel  economv 
standard. 

"(ill  The  amount  of  credit  to  which  a 
manufacturer  Is  entitled  under  clause  (i) 
shall  be  equal  to — 

"(I)  $5  for  each  tenth  cf  a  mile  per  gallon 
by  which  the  average  fuel  economy  of  the 
passenger  automobiles  manufactured  by  such 
m.anufacturer  in  the  model  year  in  which 
the  credit  is  earned  pursuant  to  clause  (1) 
exceeds  the  applicable  average  fuel  economy 
standard  established  imder  section  502  (a) 
or  ( c ) .  multiplied  by 

"(II)  the  total  number  of  passenger  auto- 
mobiles manufactured  by  such  manufacturer 
during  such  model  year. 

"(B)(1)  Whenever  the  average  fuel  econ- 
omy of  a  class  of  automobiles  which  are  not 
passenger  automobiles  and  which  are  manu- 
factured by  a  manufacturer  In  a  particular 


model  year  excc^c's  an  average  fuel  economy 
standard  appl;  able  to  E'-;t:m-bile.,  of  such 
class  viudor  aCwU^*!  CC*!..^/.  ^ujl*  iiiauufcic- 
turer  shall  be  entitled  to  a  credit,  calculated 
under  clause  (ii),  which  shall  be — 

"(I I  deducted  fr.m  the  amount  of  any 
civil  penalty  wliicii  has  been  or  may  be  as- 
sessed against  such  manufacturer  for  a  vio- 
lation of  section  507(2)  occurring  In  the 
model  year  Immediately  prior  to  the  model 
year  In  which  such  manufacturer  exceeds 
sucrh  applicable  average  fuel  economy  stand- 
ard, and 

"(II)  to  the  extent  that  such  credit  Is  not 
deducted  pursuant  to  subclause  (I),  de- 
ducted from  the  amount  of  any  such  civil 
penalty  assessed  against  such  manufacturer 
for  a  violation  cf  section  507(2)  occurring  In 
the  model  yepr  immediately  following  the 
model  year  in  which  such  manufacturer  ex- 
ceeds such  applicable  average  fuel  economy 
standard. 

"(11)  The  amount  of  credit  to  which  a 
manufacturer  Is  entitled  under  clause  d) 
shall  be  equal  to — 

"(I)  $5  for  each  tenth  of  a  mile  per  gallon 
by  which  the  average  fuel  econcmy  of  the 
automobiles  of  such  class  manufactured  by 
such  manufacturer  in  the  model  year  in 
which  the  credit  is  earned  pursuant  to  clause 
(1)  exceeds  the  applicable  average  fuel  econ- 
omy standard  established  under  section 
502(b\.  multiplied  by 

"(III  the  total  ntimber  of  automobiles  of 
such  class  manufactured  by  such  manufac- 
turer during  such  model  year. 

"(C)  Whenever  a  civil  penalty  has  been 
assessed  and  collected  under  this  section 
from  a  manufacturer  who  is  entitled  to  a 
credit  under  th's  pareigraph  with  respect  to 
such  civil  penalty,  the  Secretary  of  the  Treas- 
ury shall  refund  to  such  manufacturer  the 
amount  of  credit  to  which  such  manufac- 
turer is  so  entitled,  except  that  the  amount 
of  such  refund  shall  not  exceed  the  amount 
of  the  civil  penalty  so  collected. 

"(D)  Tlie  Secretary  may  prescribe  rules 
for  purposes  of  carrjing  out  the  provisions 
of  this  paragraph. 

"(b)(1)(A)  Any  manufacturer  whom  the 
Secretary  determines  under  suljsectlon  (a) 
to  have  violated  a  pro.  ision  of  section  507(1 ) . 
shall  be  liable  to  the  United  States  for  a  civil 
penalty  equal  to  di  S5  for  each  tenth  cf  a 
mile  per  gallon  by  which  the  average  fuel 
economy  of  the  pa-ssenger  automobiles  manu- 
factured by  suc''i  manufacturer  during  such 
model  year  is  exceeded  by  the  applicable  av- 
erage fuel  economy  standard  established  un- 
der section  502  (a)  or  (c),  multiplied  by  (ii) 
the  total  nun:ber  cf  pa.=senger  automobiles 
manufactured  by  iuch  manufacturer  during 
such  mcdel  year. 

"(B)  Any  manufacturer  whom  the  Secre- 
tary determines  under  subsection  (a)  to 
have  violated  section  507(2i  shall  be  liable 
to  the  United  States  for  a  civil  penalty-  ecual 
to  ( i  I  S5  for  each  tenth  of  a  mile  per  gallon 
by  which  tl.e  applicable  average  fuel  econ- 
omy standard  exceeds  the  average  fuel  econ- 
omy of  aut  mobiles  to  which  such  standard 
applies,  and  which  are  manufactured  by 
such  manufacturer  durUig  the  model  year 
In  which  the  violation  occurs,  multiplied  by 
(ii)  the  total  number  of  automobiles  to 
which  such  standard  applies  and  w^hlch  are 
manufactured  by  such  manufacturer  during 
such  model  year 

"(2)  Any  person  whom  the  Secretary  de- 
termines under  subsection  (a)  to  have  vio- 
lated a  provision  of  section  507(3)  shall  be 
liable  to  the  United  States  for  a  civil  penalty 
of  not  more  than  SIO.OOO  for  eacli  violation. 
Each  day  of  a  continuing  violation  shall  con- 
stitute a  separate  violation  for  purposes  cf 
this  paragraph. 

"(3)  The  amount  of  such  civil  penalty 
shall  be  assessed  by  the  Secretary  by  written 
notice.  The  Secretary  shall  have  the  discre- 
tion to  compromise,  modify,  or  remit,  with 
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or  without  conditions,  any  civil  penalty  as- 
sessed under  this  subsection  against  any  per- 
son, except  that  any  civil  penalty  assessed 
ror  a  violation  of  section  507(1)  or  (2)  may 
«^w^  compromised,  modified,  or  remitted 
only  to  the  extent — 

"(A)  necessary  to  prevent  the  Insolvency 
or  bankruptcy  of  such  manufacturer 
».^w?  ^^^^   manufacturer  shows  that  the 
vloutlon  of  section  507  (1)   or  (2)   resulted 

•un^'^u'^^J^  °*^'  *  «*'"»'^«'  O"-  a  fl^e.  or 
r.^.r\^L  1  ^^^'■^  Trade  Commission  has 
certified  that  modification  of  such  penalty 
s  necessarj-  to  prevent  a  substantial  lessen- 
ing Of  competition,  as  determined  under 
paragraph  (4). 

The  Attorney  General  shall  collect  any  civil 

f.trto,^*.^'""  "^^^"^  *  manufacturer  Is  liable 
under  this  subsection  In  a  civil  action  under 
subsection  (c)(2)  (unless  the  manufacturer 
pays  such  penalty  to  the  Secretary) 

'•(4)  Not  later  than  30  days  after  a  deter- 
^wo.^^v^!  ****  Secretary  under  subsection 
ItlJ.  '  i?,**  *  manufacturer  has  violated 
section  507  (1)  and  (2).  such  manufactur^ 

?^V?^«^,«  !^®  ^'"^''^  '^"'^'^  Commission 
ror  a  certification  uiyler  this  paragraph.  If 

the  manufacturer  shows  and  the  Federal 
T^aAe  CoDMnlsslou  determines  that  modiflca- 
m^n,,?  »  "  'i*'"  penalty  for  which  such 
manufacturer  Is  otherwise  liable  is  necessary 
^t^y^n*?^  f  substantial  lessening  of  com- 
i^H  ,1?^  that  segment  of  the  automobUe 
^.7  ^"JJJ^*''  ^  *^''  standard  with  re- 
spect  to  which  such  penalty  was  assessed. 

~t,„^T^'°''  •**"  ^  ''^^'^y-  The  certlfl. 
*It  «.ok""  ^^"^  *^*  maximum  amount 
Aat  such  penalty  may  be  reduced.  To  the 

^n^h.?i  *«  !?*  practicable,  the  Commls- 
slon   shall   render  a   decision   with   respect 

Uter  th»^  ^*  h"  ''"I^'"  **^'«  paragraph  not 
S^  ^f^  ^  '^T  ""•"■  '*^«  application  is 
mi^er^i.^  ""'  Commission.  A  proceeding 
1^1/  ^^  paragraph  shall  not  have  the 
tu^t  o' ^delaying  the  manufacturer's  lla- 
f^rl  ""*r  *^'^  ^'^"°'i  'o*-  a  civil  penalty 
L  fi^' w*""  ^  "^^^^  *""  «"<=b  application 
^ui„r^U*"I*°^  payment  made  before  a  de- 
cision of  the  Commission  under  this  para- 
graph becomes  final  shall  be  paid  to  the 
court  m  Which  the  penalty  is  collected^  anl 
Shall  (except  as  otherwise  provided  m  nara- 
Braph  (5)).  be  held  bu  such  court    unfll  90 

whTchI  me'if  ^v,  1r^*°'^  ''«^°'"^^  «"  *  "''? 
J^mS  JIk  -i!^^*"  ^  P****  '°to  the  general 
fund  of  the  Treasury) 

asi^'iid^n!f7n  t  TJ^  P''"*'*^  ^as  been 
^^hu  l^^y*^****  """^  *  manufacturer 
under  this  section,  and  is  being  held  bv  a 

t^rUcr^^^'^^vf  ^'"^  parngrapn  (4). Tnd 
m^i^^^^h^,  ll'''^^"*""^  determines  to 
S^h'^r^wr.  7k'  "c  °*"y  pursuant  to  para- 
^,^?  ti''^^**"*  Secretary  shall  direct  the 
sC^  n^J^»*  the  approprute  amount  of 
such  penalty  to  such  manufacturer 

(8)    A  claim  of  the  United  States  for  a 

ca*€  of  the  bankruptcy  or  Insolvency  of  such 
manufacturer,  be  subordinate  to  any  claim 

2lJ^s''fSm°'  °'  T*^  manufacturer'^  Which 
tee  Ltl        an   extension    Df  credit   before 

Sllect^n^;^,'^^*'^*''*  Judgment  m  anv 
collection  action  under  this  section  becomek 
final  Without  regard  to  paragraph  (In 
r^vui  '  ^i?^  interested  person  may  obtain 
reUew  ox'  a  determination  (A)  of  the  Secre- 
tanr  pursuant  to  which  a  civil  penalty  has 
been  assessed  under  subsection  (b)  or  (B) 
of  the  Federal  Trade  Commission  under  sub 

^f  Anl',"'^"-  "^  ''''"  '^"'^«<1  States  Court 
of  Appeals  for  the  District  of  Columbia  or 
for  any  circuit  wherein  such  oevson  re^ldel 

«view  ""''  P';!""'^*'  P'""  °^  business  such 
review  niay  be  obtained  by  filing  a  notice 
of  appeal  in  such  court  within  30  days  after 
the  date  of  such  determination,  and  bv 
b^  ni!t?«l"''^  ^"*"°8  a  copy  of  such  notice 
by  certified  mall  to  the  Secretary  or  the 
Federal  Trade  Commission,  as  the  case  may 
be.  The  Secretary  or  the  Commission,  as  the 
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case  may  be,  shall  proi|>ptly  file  in  such  court 
a  certified  copy  of  tl|e  record  upon  which 
such  determination  was  made.  Any  such  de- 
termination shall  be  reviewed  In  accordance 
.^o>  f'i'*^''  '  °^  ""^  S-  ^'^Ited  States  Code. 
rr.JV  V  *°7  P^'"^""  ''''^^  t°  pay  an  assess- 
f  flr,,,  ^''^'■"  P^"^'^'  «""  It  has  become 
a  final  and  unappealable  order,  or  after  the 
appropriate  court  of  appeals  has  entered  final 
Judgment  in  favor  of  the  Secretary    the  At- 

i°hTvf  .?^"^"'  ^^^"  ^^°'^^  the  amount  for 
which  the  manufacturer  is  liable  in  any  an- 
propriate  district  court*  of  the  United  States. 

ness  of  the  final  ord^r  :.^lposing  the  civil 
penalty  shall  not  be  subject  to  review 

"EFFECT    ON  STATE    LAW 

"Sec.  509.  (a)  Wlienpver  an  average  fuel 
econoniy  .standard  estahBished  under  this  part 
of  r  Iw  •  "°,ft^te  °'  political  subdivision 
enfnri  ^  '^f"  ^^''''  *"thority  to  adopt  or 
fuel  P.nn^"''  ^^^  °'  regulation  relating  to 
fuel  economy  standards;  or  average  fuel  econ- 

e^d  bv".f '>f  \f ^P"'^'^'^'^  '°  automobilL  cov- 
ered by  such  Federal  standard 

tionUfi^'i'f"^'^^'"  ^""^  --aquirement  under  sec- 
tion 506  is  In  efifect  with  respect  to  any  auto- 

liSe  .h'in^H^'^  °'"  P°^»'^^^  subdivision  of  a 
fori  ^^''^  authonty  to  adopt  or  en- 

th.^.t^^  '^"^  °'  regulation  with  respect  to 
m^hfil  '"?  °^  ^""'  ^-^nomy  of  such  auto- 
mobile,  or  of  fuel  cost  association  with  the 
rTn?\'°"  f  '"^^^  autortobile.  if  s"  ch  law  or 
^gulation  is  not  identical  with  such  require- 

sfr!!^    Nothing  in  this  section  shall  be  con- 

divis^n  .r"'"^*.^"'^  ^*^^^  «'•  P°^'tlcal  sub- 
divisloii  thereof  from  Establishing  requlre- 
mente  with  respect  to  fuel  economy  of^auto- 
moblles  procured  for  ita  own  use. 

"USE    OF    FUEL    EFFICIENT:  PASSENGER    AOTOMO- 
BILES    BY    THE    FEDE^L    GOVERNMENT 

ipn^nf;,^^^;  'a'   The  President  shall,  within 

titl    n.'n^  f  '""^  ''^'^  ♦^  enactment  of  this 

thit'  a'^^Ta^^"^  '"'"'  '^'^''^^  •''*^^"  require 
that  all  passenger  automobiles  acquired  by 

whic'h'r?'"  "^""'^^'^■"^  »"  '^'^  flal  year 
rchSefflp'/""  ^"'^^  ^^*«  °f  enactment 

?ear  noue^s^tnr- ^"  '^^'  ^'^°"°"">'  ^^  ^^^ 

"(1)    18  miles  per  gallon,  or 
o^'l(?'  v5,*^^  average  fuel  economy  standards 
vefr  whil'v,""''*;'  f  "'°'^-  *°2"^'  '^^  the  mode! 
year.  "^^^  "^^"^^'^  ^  °f  -^"^h  flscal 

whichever  Is  greater. 

"tb)   As  used  in  this  Sectio'i- 

"(1)  The  term  'fleet  a*rape  fu»l  ecoromV 
means  (A)  the  total  number  of  nas™- 
automobiles  acquired  in  ,  fiscal  yearTo  whin 

(excludmg  passenger  automobiles  desi^^ned 
A.  ^Z^^I""  '°'"''^^  '■^'^ttd  missions  for°t^ 
Armed  Forces  or  designed  to  be  used  in  law 
enforcement  work  or  emergency  rescue 
work),  divided  by  ,B)  a  pum  of  terms  e^h 
dlvMln?-"^"'^    ^^    "    ^''^''^^    --ted    by 

so"acouirPrt"."f'"'''f  °^  P^^^^g^"-  automobiles 
.w?I\  ^  *  g'^'^"  "^"^lel  type   by 

(li)    the  fuel  economy  pf  such  model  type. 

(2)  The  term  •executUve  agencV  has  the 
same  meaning  as  such  teflm  hfs  fo    purposes 

n .   TH  '?  "'  '''''  '•  »^"'^^d  Stat'^s  code 

(3)  The  term   acquire^  means  leased  for 

pu^^hS^^  ''  ^°"^^--t  --  -  "--.  or 
"retrofit  devices 

"Sec.  511.  (a>  The  Fedelal  Trade  Commis- 
sion Shall  establish  a  pro^-am  for  .systeniati- 
ca.ly  examining  fuel  econokny  renr..  .entations 
made  with  respect  to  rctrf  :i  devic-s  When- 
ever the  CommLsslon  ha.s;  r^a.-^on  to  believe 
that  any  such  representatkan  may  be  inaccu- 
rate, it  shall  request  the  fPA  Administrator 
to  evaluate,  in  accordanoB  with  subsection 
(b).  the  retrofit  device  wltji  re.spect  to  which 
such  representation  was  n|ade. 

"(b)(1)   Upon   applicat.f.n  of  any  manu- 
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facturer  of  a  retrofit 
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costs  of  testing  which 
Administrator.    The 
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quirement  for  prelimina  -y 
ified  independent  testing 
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"(1)    which  is  designed 
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distributor    of    such    dev 
provide  higher  fuel 
resulted  with  the 
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President  a  comprehensive  report  setting 
forth  findings  and  containing  conclusions 
and  recommendations  with  respect  to 
whether  or  not  electric  vehicles  and  other 
vehicles  not  consuming  fuel  (as  defined  in 
the  r.r>t  s?n*ence  of  section  501(5))  should 
be  covered  by  this  part.  Such  report  shall  in- 
clude an  pxaminatlon  of  the  extent  to  which 
a.iy  such  vehicle  should  be  Included  under 
the  provisions  of  this  part,  the  manner  in 
which  energy  requirements  of  such  vehicles 
may  be  compared  with  energy  requirements 
of  fue: -consuming  vehicles,  the  extent  to 
which  inclusion  of  such  vehicles  would  stim- 
ulate their  production  and  introduction  into 
commerce,  and  any  recommendations  for  leg- 
islative action. 

"(2)  As  used  in  this  subsection,  the  term 
'electric  vehicle'  means  a  vehicle  powered 
primarily  by  an  electric  motor  drawing  cur- 
rent from  rechargeable  batteries,  fuel  cells, 
or  other  portf,ble  sources  of  electrical  cur- 
rent. 

•p.^RT  B — Application  of  Advanced 
Automotive  Technologt 
"purpose 
"Sec.  ,=i41.  It  is  the  purpose  of  this  part  to — 
"(1)   develop  and  evaluate  advanced  auto- 
motive technologies,  and  promote  the  expedi- 
tious commercial  application  of  such  tech- 
nologies, and 

•';2!  establish  an  advanced  automotive 
technology  program  designed  to  (A)  optimize 
automobile  performance  with  respect  to  fuel 
economy,  environmental  Impact,  safety,  dam- 
age susceptibility,  reliability,  and  other  posi- 
tive characteristics  of  automobiles,  and  (B) 
insure  that  Information  respecting  advanced 
automotive  technology  will  be  available  to 
manufacturers  and  other  persons,  and  to  the 
Federal  Government  In  furtherance  of  its 
regulatory  functions  with  respect  to 
automobiles. 

"DEFINITIONS 

"Sec.  542.  For  purposes  of  this  part: 

"(1)  The  term  'EBDA  Administrator' 
means  the  Administrator  of  the  Energy  Re- 
search  and   Development   Administration. 

"(2)  Tlie  term  'advanced  automobile' 
means  an  automobile  which — 

"(A)  minimizes  the  total  amount  of  en- 
ergy to  be  consumed  with  respect  to  its  fab- 
rication, operation,  and  disposal,  and  which 
represents  a  substantial  Improvement  over 
existing  automobiles  with  respect  to  such  to- 
tal amoimt  of  energy  consumed; 

"iB)  is  capable  of  being  mass  produced, 
and  operated,  at  a  cost  which  is  sufficiently 
competitive  to  enable  .such  automobile  to  be 
produced  and  sold  in  numbers  representing  a 
significant  portion  of  the  automobUe  market; 

"iCi  at  a  minimum,  can  be  produced,  dis- 
tributed, operated,  and  disposed  of  in  com- 
pliance with  applicable  requirements  of  Fed- 
eral law.  Including  requirements  with  respect 
to  fuel  economy,  emissions,  noise  control. 
safety,  and  damage  susceptibility; 

"(D)  to  the  extent  consistent  with  sub- 
paragraphs (A).  (B).  and  (C),  maximizes 
safety  and  rellablUty,  minimizes  air  pollution 
and  noise  emissions,  and  damage  susceptibil- 
ity, and  operates  with  sufficient  performance 
with  respect  to  acceleration,  cold  weather 
starting,  cruising  speed,  and  other  perform- 
ance factors;  and 

"IE)  to  the  extent  practicable,  is  capable 
of  intermodal  adaptability. 

"(3)  The  term  'automobile'  means  an  auto- 
mobile as  defined  in  section  501(1).  except 
that  tor  purposes  of  this  part  such  term  shall 
be  applied — 

"(A)  without  regard  to  whether  or  not  the 
vehicle  is  a  4-wheeled  vehicle;  and 

"(B)  without  regard  to  the  energy  source 
used  to  propel  such  vehicle. 

"(4 1  The  term  'intermodal  adaptabUlty' 
refers  to  any  characteristic  of  an  automobile 
which  enables  it  to  be  operated  or  carried,  or 


which  facilitates  such  operation  or  carriage, 
by  or  on  an  alternate  mode  or  other  system 
of  transportation. 

"(5)  The  term  'person'  includes  any  Indi- 
vidual, corporation,  company,  association, 
firm,  partnership,  society,  trust.  Joint  ven- 
ture. Joint  stock  company,  and  the  govern- 
ment and  any  agency  of  the  United  States  or 
any  State  or  political  subdivision  thereof. 

"(6)  The  term  'production  prototype' 
means  an  automobile  which  is  capable  of  be- 
ing placed  into  production,  for  sale  at  retaU, 
In  significant  quantities. 

"establishment  of  program 

"Sec.  543.  (a)  The  Secretary  shall  establish 
within  the  Department  of  Transportation  a 
program  designed — 

"(1)  to  develop  and  evaluate  advanced 
automotive  technologies,  and  to  promote  the 
expenditious  commercial  application  of  such 
technologies; 

"(2)   to  Insure — 

"(A)  through  developmental  programs 
conducted  within  the  Department  of  Trans- 
portation and  through  assistance  authorized 
under  sections  545  and  546,  and 

"(B)  subject  to  the  limitations  of  subsec- 
tion (c),  that  governmental  and  nongovern- 
mental efforts  will  lead  to  the  development 
of  one  or  more  production  prototypes  of  an 
advanced  automobile  or  automobiles  within 
the  shortest  practicable  time;  and 

"(3)  to  Insure  that  adequate  Information 
respecting  advanced  automotive  technology 
Is  available  (A)  to  manufacturers  and  other 
persons,  (B)  to  the  Congress,  and  (C)  to 
Federal  agencies  carrying  out  regulatory  re- 
sponsibilities respecting  automobUes  under 
this  and  other  Acts  (including  the  Clean  Air 
Act,  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  and  the  Noise  Control  Act 

"(b)  In  carrying  out  this  part,  the  Secre- 
tary shall — 

"(1)  have  authority.  In  addition  to  any 
other  authority  under  this  part,  to  collect, 
analyze,  and  disseminate  Information,  data 
and  materials  which  are  relevant  to  the  pro- 
gram established  under  subsection  (a),  and 

"(2)  in  coordination  with  the  Administra- 
tor of  the  Environmental  Protection  Agency 
and  the  ERDA  Administrator,  and  utilizing 
their  facilities  or  personnel  where  appro- 
priate and  in  accordance  with  section  544 
evaluate  any  reasonable  new  or  improved 
automotive  technology,  description  of  which 
is  submitted  to  the  Secretary  in  writing, 
which  could  lead  or  contribute  to  the  de- 
velopment of  an  advanced  automobile  or 
a^^tomoblles    under    the    authority    of    this 

"(c)  Not  later  than  2  years  after  the  data 
of  enactment  of  this  title,  the  Secretary 
shall  submit  a  report  to  the  Congress  with 

Z?T  ^  *^^  "^^'^  '°'"  ^«'d«'-al  support  for 
construction  of  production  prototypes  of 
an  advanced  automobile  or  automobiles  un- 

si!rh  wf.'r^,""""^  °^  *^''  P*'^'  *°8«ther  with 
such  legislative  recommendations  as  the  Sec- 
retary considers  appropriate.  Until  such  time 
as  the  Congress  otherwise  provides  by  law 
sums  authorized  by  section  550  to  be  appro-' 

^vl^  f^i  r  ""^^^  f"*  ^^•^  P*""*  Shall  not  be 
nr^iL.  forconstructlon  of  such  production 
prototypes.  This  subsection  shall  not  be  con- 
ft^Z^  ^  "citation  on  authority  to  con- 
protot.v^7  ''^"^'^  "^•'^^  *^  "°*  ^  production 

"coordination  bctween  the  secretary  and 
other  agencies 

"Sec.  544.  (a)  The  Secretary  shall  have 
overall  management  responsibility  for  carry- 
ing out  the  program,  under  this  part  in 
carrying  out  such  program,  the  Secretary, 
consistent  with  such  overall  management 
responsibility — 

"(1)  shall  utilize  the  Energy  Research  and 
Development  Administration,  to  the  maxi- 
mum extent  practicable  and  in  accordance 


with  subsection  (c).  In  carrying  out  any  ac- 
tivities under  this  part  with  respect  to  ad- 
vanced propulsion  systems;  and 

"(2)  may  utilize  the  Energy  Research  and 
Development  Administration  or  any  other 
Federal  agency  (except  as  provided  In  para- 
graph ( 1 )  ) .  la  accordance  with  subsection 
(c) ,  In  carrying  out  any  duties  under  this 
part,  to  the  extent  that  the  Secretary  deter- 
mines that  any  such  agency  has  capabilities 
which  would  allow  such  agency  to  contribute 
to  the  attainment  of  the  purposes  of  this 
part. 

"(b)  The  ERDA  Administrator,  whenever 
the  Energy  Research  and  Development  Ad- 
ministration is  utilized  under  subsection 
(a),  may  exercise  the  powers  granted  to  the 
Secretary  under  subsection  (c)  and  under 
sections  545  and  546.  subject  to  the  overall 
management  responsibility  of  the  Secretary. 

"(c)  In  addition  to  the  powers  specifically 
enumerated  in  any  other  provision  of  this 
part,  the  Secretary  may,  in  order  to  carry  out 
this  part,  obtain  the  assistance  of  any  depart- 
ment, agency,  or  Instrumentality  of  the  ex- 
ecutive branch  of  the  Federal  Government 
upon  written  request,  on  a  reimbursable 
basis  or  otherwise,  and  with  the  consent  of 
such  department,  agency,  or  Instrumentality, 
Identifying  the  assistance  the  Secretary 
deems  necessary  to  carry  out  any  duty  under 
this  part. 

"CONTRACTS    AND    GRANTS 

"Sec  545.  (a)  The  Secretary  may  enter  into 
contracts  with,  and  make  grants  to,  any  per- 
son for  purposes  of  carrying  out  the  provi- 
sions of  section  543. 

"(b)  In  addition  to  the  requirements  of 
section  544.  the  Secretary,  In  the  exercise  of 
his  duties  and  responsibilities  under  thia 
section,  shall  consult  with  the  Administrator 
of  the  Environmental  Protection  Agency,  the 
ERDA  Administrator,  the  Administrator  of 
the  Federal  Energy  Administration,  and 
representatives  of  other  appropriate  Federal 
agencies,  and  shall  establish  procedures  for 
periodic  consultation  with  representatives  of 
science.  Industry,  and  such  other  groups  as 
may  have  special  expertise  In  the  areas  of 
advanced  automotive  technology. 

"(c)(1)  Each  grant  under  this  section 
shall  be  made  in  accordance  with  such  rules 
as  the  Secretary  shall  prescribe  In  accordance 
with  the  provisions  of  this  section.  Each  ap- 
plication for  such  a  grant  shall  be  made  In 
writing  in  such  lorm  and  with  such  content 
and  other  submissions  as  the  Secretary  shall 
require. 

"(2)  The  Secretary  may  enter  into  con- 
tracts under  this  section  without  regard  to 
section  3709  of  the  Revised  Statutes  (41 
U.S.C.  5). 

"OBLIG.\TION    GUARANTEES 

"Sec.  546.  (a)(1)  The  Secretary  may.  In 
accordance  with  the  provisions  of  this  sec- 
tion and  such  rules  as  the  Secretary  shall 
prescribe  guarantee  the  payment  of  not  more 
than  90  per  centum  of  the  outstanding  prin- 
cipal balance  of  any  obligation  incurred  by 
any  person.  If  the  Secretary  determines  that 
such  obligation  is.  or  ■will  be.  entered  Into  In 
order  to  assist  in  carrying  out  the  program 
established  under  section  543. 

"(2)  Each  application  for  an  obligation 
guarantee  under  this  section  shall  be  made 
in  writing  to  the  Secretary  in  such  form  and 
with  such  content  and  other  submissions  as 
the  Secretary  shall  require,  in  order  reason- 
ably to  protect  the  interests  of  the  United 
States.  Each  guarantee  shall  be  extended  in 
accordance  with  subsection  (b)   and — 

"(A)  under  such  terms  and  conditions  as 
the  Secretary,  in  consultation  with  the  Sec- 
retary of  the  Treasury,  considers  appropri- 
ate; 

"(B)  with  such  provisions  with  respect  to 
the  timing  of  such  guarantee  as  the  Secre- 
tary, with  the  concurrence  of  the  Secretary 
of  the  Tretisury.  considers  appropriate,  ex- 
cept that  the  required  concurrence  of  the 
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STci^nf  ^tt^e^sury  may  not.  without 
In  th-T  *  °^  *^'  Secretary,  result  In  a  delay 

TJ^loXTLa  ^"'^^  ^"^^^^'^  ^-  --' 

"(C)  m  such  form  and  pursuant  to  such 

rules  as  the  secretary  considers  appr^ruL 

(3)    Each  guarantee  shall   Inure  to  thp 

SI  an^^*"  K^^^tee  applies.  The^cretar? 
S^n  of?  **  any  modifications  of  any  provll 
slon  of  a  guarantee  of  an  obligation,  upon  a 
finding  by  the  Secretary  that  luch  modXa* 

te°rL^  T.^^'if  ■  °°*  prejudicial  t^f  ml 
terests  of  the  United  States,  and  has  been 
co^ented  to  by  the  holder  of  sucS'^bS 

un'deV  t^\f^^^^^  *'^"*"*  ^y  the  Secretary 
nhnfl..  ^  "1*^"°^  ^"^^  constitute  general 
Se^fu?^.t^'  *^*  ^''***'*  States  bacLd  by 
S'tie  nSS  S?ftr'"*  **'  *^«  Oovernmen? 

th«^«L^'l°^"^*'°'^  ^*"  be  guaranteed  by 
the  Secretary  under  subsection  (a)  unlei 
the  Secretary  finds  tha^-  ^  ' 

TM^iiL^^V^J^  *  reasonable  prospect  for  the 
repayment  of  such  obligation-  "^  lo' ^ne 

curid!  '^"^  °''"8a"on  Is  adequately  se- 
^K.'/ ^L®"''^  obligation  constitutes  a  general 

in!!^«i  °o  Other  reasonable  means  of  flnanc- 
iK;jflS'"«  '^  "^^"^'^  -^'«""o 

coU^i'i4h^aLSSra7thf  L^rS  ^ 

Snmi^^r V°'  ^^'^  mvestSo^of"?! 
Plications  for  the  guarantee  of  an  obllea- 
tlon^  or  for  the  appraisal  of  properties  of- 
'U2^^^T  '°:  ""^'^  *  ?ua?antee         °' 
Drer^lJ^!.®**'™*'"^  ^^^a"   set  an  annual 

M  ^each   Obligation   guaranteed   under   this 

the^*iL^^  obligation  guarantee  issued  bv 
temfn^fl?^  "°''*'"   *h»»  «««on  Shall   be 

which  were  in  effeot  nn  fK«  j  ^  oecretary 
Buch  guaranty,  ™^  I         !^^  *^**®  °°  which 

(2)  If  a  payment  is  made  bv  thP  fi«,.,o 
tary  under  paragraDh  rn    th«  o  '^"e  Secre- 
addltlon  to  thrrtghte  oth;r^    Secretary,  m 
law.  Shall  be  subroiS^  to^^H^l^'^t'^'  ""^ 
holder  aealnst  th»  ^i,  "  "^^h*^  °^  ^^^ 

the  Attorney  General  who  shall  take  such 
bring  or  prosecute  any  such  a^Mon. 
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(f )  The  Secretary  iiay  Issue  commitments 
to  guarantee  an  obligation  under  this  sec- 
tion. An  obligation  n»y  be  guaranteed  pur- 
suant to  such  a  commitment  only  if  the 
requirements  of  this  tectlon  are  met  at  the 
time  such  obligation  fe  issued. 

"(g)  The  aggregate  amount  of  guarantees 
Issued  by  the  Secretary  under  this  section 

nn™'^"^''  ^°'  ^^^^-  ^hall  not  exceed  $20,- 
000,000,  and  the  aggregate  amount  of  guaran- 
tees Issued  by  the  Searetary  under  this  sec- 
tion before  September  30,  1977.  shall  not  ex- 
ceed $55,000,000.  No  such  obligation  guaran- 
tees may  be  used  after  September  30,  1977. 

"PAltNTS 

"Sec.   547.    (a)    Sec1»on   9   of   the   Federal 
Nonnuclear  Energy  Rfesearch  and  Develop- 

^Irf   n''\°i^^'''^  '^»"  ^PPly  to  any  con- 
tract   (including  any  assignment,   substitu- 
tion of  parties,  or  suUcontract  thereunder) 
grant,  or  obligation  guarantee  entered  Into' 
made   or  Issued  by  th^  Secretary  under  this 
part  to  the  same  extent  that  such  section 
applies  to  contracts  o«  the  Energy  Research 
and  Development  Adn|inlstratlon  under  the 
Federal    Nonnuclear    tnergy    Research    and 
Development  Act  of  19t4.  For  purposes  of  ap- 
plying such  section  wi«h  respect  to  this  part 
any  reference   to   the   'Administrator-   or   tA 
the    Administration'  sfcall  be  deemed  to  be 
a  reference  to  the  'Secretary  or  to  the  'De- 
partment of  Transportation',  respectively 

(b)(1)      VS^enever     the     Secretary     de- 
termines, on  his  own  motion  or  upon  ap- 
p  ication  of  ran-  persot  and  after  opportu- 
nity for  Interested  per$o!is  to  present  views 
that — 

i^i'J^^  ^  '■'^^t  ""^®'  any  United  States 
letters  patent,  which  is  mot  otherwise  reason- 
ably available,  is  rea-^onably  necessary  to— 
(1)  contribute  to  tl^e  development  of  ad- 
vanced automotive  tedinology  pursuant  to 
any  contract  entered  Into,  grant  made,  or 
obligation  guarantee  isjued  under  this  part 
or  to  the  commercial  application  of  Tech- 
nology developed  pursuant  to  such  a  con- 
tract, grant,  or  guarantee,  or 

"(11)  provide  for  tHe  expeditious  com- 
mercla  application  of  Advanced  automotive 
technology  in  order  to  comply  with  average 
fuel  economy  standards,  under  part  A  of  this 
title,  or  other  Federal  automobile  standard^ 
and  ' 

"(B)  there  are  no  otl>er  reasonable  meth- 
ods to  achieve  such  dtvelopment  or  com- 
mercial application,  the  iSecretary  shall  rsub- 
ject  to  paragraph  (2))  certify  .such  deter- 
mination to  a  district  court  of  the  United 
States,  for  proceedlnggi  pursuant  to  para- 
graph (3).  ^ 

"(2)  No  determlnatlobs  may  be  made  by 
the  Secretary  under  subparagraphs  (A)  fli) 
and  (B)  of  paragraph  (»).  unless  the  Secre- 
tary determines,  after  opportunity  for  inter- 
ested persons  to  present  views,  that 

"(A)    the  unavailability  of  the  right  un- 
der such  patent  may  re«ult  in  a  substantial 
lessening  of  competition  or  a  tendency  to 
create  a  monopoly  m  a«.y  line  of  commerce 
m  any  section  of  the  coufttry.  or 
,»"*,^',  *^^   availability   of  such   rieht   may 
result  in  a  substantial  Increase  In  competi- 
tion or  a  tendency  to  raduce  a  monopoly  m 
any  line  of  commerce  ii|  any  section  of  the 
country    and   such   rlgh^   is   not   being  slg- 
mflcantly  utilized  In  the  production  of  auto- 
mobiles for  commercial  'purposes 
nn/ti!,    Whenever    a    district    court    of    the 
L."  f^  ^*^*^'  receives  a.  certification  of  the 
Secretary  pursuant  to  paragraph   (i),  such 
district  court  may,  after  a  de  novo  hearlne 
Issue  an  order  requiring  the  person  owning 
or  controlling  the  patent  iwhlch  is  the  subject 
of  such  certification  to  license  such  patent 
at  such  reasonable  royal  tj^  and  on  such  terms 
and  conditions  as  the  cclurt  may  determine 
If  a  right  under  such  patent  is  made  avail- 
able by  such  district  cou«  pursuant  to  certi- 
fication by  the  Secretary  i«ider  subparagraphs 


(A)  (1)  and  (B)  of  ^_ 
may  also  provide  that 
be  available,  at  such 
on  .such  terms  and 
may  prescribe,   to  any 
court  determines  that  a^ 
In  fostering  the  develop 
commercial  application 
tlve  technology,  and 
tribute  to  such    ' 

"records,  Aunrr, 
"Sec.  548.  (a)   Each 
assistance    under    this    , 
obligor  who  has  reclevel 
antee   under  section 
form  of  grants,   sul 
contracts,  obligation 
rangements,  shall  keep 
Secretary  or  the  ERDA 
case  may  be,  shall 
ords  which  fully  i 
disposition  by  such 
of  such  assistance,  the 
eot  or  undertaking  in 
such    assistance    was 
amount  of  that  portlofi 
which   was   supplied   bj 
such  other  records  as 
tlve  audit. 

"(b)  The  Secretary  oi 
trator.  as  the  ca^e  may 
troller  General  of  the  i 
of  their  duly  authorized 
until  the  expiration  of 
tion  of  the  project  or 
to  in  subsection  fa),  hu,, 
pose  of  audit  and  examlr 
documents,  papers,  and 
ceipts  which  in  the 
or  the  ERDA  Admlr 
or  the  Comptroller 
or  pertinent  to  the 
tracts,   subcontracts, 
or  other  arrangements 
sub.section. 
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"Sec.  549.  On  or  before 
the   Secretary  shall 

annual  report  of .,„ 

Such  report  shall  Includ 
"(1)  the  number  and 
and  grants  made  and  of 
teed: 

"(2)   the  progress  mai 
vanced  automobiles 
ticable  time  after  the 
thl.'^  title: 

"(3)   the  extend  to 
plication  of  the  techn„. 
this  part  may  take  place 

"(4)   suggestions  for 
program  established  un«, 
Ing  recommendations  foi 
"attthorization  of 

"Sec.  550.  There  are  »i 
prlated  to  the  Secretary  , 
poses  of  this  part,  other 
this  part  not  to  exceed 
fiscal  year  ending  June 
exceed    $80,000,000   for 
Ing  September  30,  1977." 
Part  B — Energy ., 

Consumer  Products 

BILES 


lolc  gy 


idiir 


CONSERV  \ 


DEFINmc  NS 


purposes  of  this  part: 
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for  per=onal  use  or  consumption  by  an  in- 
dividual. 

(2)  Tlie  term  "covered  prduct"  means  a 
consumer  product  of  a  type  specified  In  sec- 
tion 322. 

(3)  The  term  "energy"  means  electricity, 
or  fossil  fuels.  The  Administrator  may.  by 
rule.  Include  other  fuels  within  the  meaning 
of  the  term  "energy"  if  he  determines  that 
such  inclusion  Is  necessary  or  appropriate  to 
carry  out   the  purposes  of  this  Act. 

(4)  The  term  "energy  use"  means  the 
quantity  of  energy  directly  consumed  by  a 
consumer  product  at  point  of  use,  deter- 
mined in  accordance  with  test  procedures 
under  section  323. 

(5)  The  term  "energy  efficiency"  means  the 
ratio  of  the  useful  output  of  services  from  a 
consumer  product  to  the  energy  use  of  such 
product,  determined  in  accordance  with  test 
procedtires  under  section  323. 

(6)  The  term  "energy  efficiency  standard" 
means  a  performance  standard — 

(A)  which  prescribes  a  minimum  level  of 
energy  efRciency  for  a  covered  product,  de- 
termined in  accordance  with  test  procedures 
prescribed  under  section  323,  and 

IB)  nhich  includes  any  other  requirements 
which  the  Administrator  may  prescribe  under 
sectlo:i  325(c). 

(7)  The  term  "estimated  annual  operating 
cost"  means  the  aggregate  retail  cost  of  the 
enerirv  which  Is  likely  to  be  consumed  annu- 
ally ::i  representative  use  of  a  consumer 
product,  determined  in  accordance  with  sec- 
tion 323. 

(8)  The  term  "measure  of  energy  consump- 
tion" means  energy  use,  energy  efficiency, 
estimated  annual  operating  cost,  or  other 
measure  of  energy  consumption. 

(91  The  term  "class  of  covered  products" 
means  a  group  of  covered  products,  the  fxmc- 
tions  or  intended  uses  of  which  are  similar 
(as  determined  by  the  Administrator) . 

(10)  The  term  "manufacture"  means  to 
manufacture,  produce,  assemble  or  Import. 

(11)  The  terms  "Import"  and  "Importa- 
tion" mean  to  import  Into  the  customs  ter- 
ritory of  the  United  States. 

(12)  The  term  "manufacturer"  means  any 
person  who  manufactures  a  consumer 
product. 

(13)  The  term  "retailer"  means  a  person 
to  whom  a  consumer  product  is  delivered  or 
sold,  If  such  delivery  or  sale  Is  for  purposes 
of  sale  or  distribution  In  conunerce  to  pur- 
chasers who  buy  such  product  for  purposes 
other  than  resale. 

(14)  The  term  "distributor"  means  a  per- 
son (other  than  a  manufacturer  or  retailer) 
to  whom  a  consumer  product  Is  delivered  or 
sold  for  purposes  of  distribution  In  com- 
merce. 

(15)  (A)  The  term  "private  labeler"  means 
an  owner  of  a  brand  or  trademark  on  the 
label  of  a  consumer  product  which  bears  a 
private  label. 

(B)  A  consumer  product  bears  a  private 
label  with  li)  such  product  (or  Its  container) 
Is  labeled  with  the  brand  or  trademark  of  a 
person  other  than  a  manufacturer  of  such 
product,  (ii)  the  person  with  whose  brand 
or  trademark  such  product  (or  container)  Is 
labeled  has  authorized  or  caused  such  prod- 
uct to  be  so  labeled,  and  (111)  the  brand  or 
trademark  of  a  manufacturer  of  such  prod- 
uct does  not  appear  on  such  label. 

(16)  The  terms  "to  distribute  in  com- 
merce" and  "distribution  in  commerce" 
mean  to  sen  in  commerce,  to  import,  to  In- 
troduce or  deliver  for  Introduction  Into  com- 
merce, or  to  hold  for  sale  or  distribution 
after  introduction  Into  commerce. 

(17)  The  term  "commerce"  means  trade, 
traffic,  commerce,  or  transportation — 

(A)  between  a  place  In  a  State  and  any 
place  outside  thereof,  or 

(B)  which  affects  trade,  traffic,  commerce, 


or  transportation  described  In  subparagraph 

(18)  The  term  "Commission"  means  the 
Federal  Trade  Commission. 

coverage 
Sec.  322.  (a)  A  consumer  product  Is  a  cov- 
ered product  if  It  Is  one  of  the  following 
types  (or  is  designed  to  perform  a  function 
which  is  the  principal  function  of  any  of 
the  following  types) : 

( 1 )  Refrigerators  and  refrigerator-freezers. 

(2)  Freezers. 

(3)  Dishwashers. 

( 4 )  Clothes  dryers. 

(5)  Water  heaters. 

(6)  Room  air  conditioners. 

(7)  Home  heating  equipment,  not  includ- 
ing furnaces. 

(8)  Television  sets. 

(9)  Kitchen  ranges  and  ovens, 

(10)  Clothes  washers. 

(11)  Humidifiers  and  dehumldtfiers. 

(12)  Central  air  conditioners. 

(13)  F^irnaces. 

(14)  Any  other  type  of  consumer  product 
which  the  Administrator  classifies  as  a  cov- 
ered product  under  subsection  (b) . 

(b)(1)  The  Administrator  may  classify  a 
type  of  consumer  product  as  a  covered  prod- 
uct If  he  determines  that — 

(A)  classifying  products  of  such  type  as 
covered  products  is  necessary  or  appropriate 
to  carry  out  the  purposes  of  this  Act,  and 

(B)  average  annual  per-household  energy 
use  by  products  of  such  type  is  likely  to 
e::ceed  100  kilowatt-hours  (or  its  Btu  equi- 
valent) per  year. 

(2)   For  purposes  of  this  subsection: 

(A)  The  term  "average  annual  per-house- 
hold energy  use"  with  respect  to  a  type  of 
product  means  the  estimated  aggregate  an- 
nual energy  use  (in  kilowatt -hours  or  the 
Btu  equivalent)  of  consumer  products  of 
such  type  which  are  used  by  households  in 
the  United  States,  divided  by  the  number 
of  such  households  which  use  products  of 
such  type. 

(B)  The  Btu  equivalent  of  one  kilowatt- 
hour  is  3,412  British  thermal  units. 

(C)  The  term  "household"  shall  be  defined 
under  rules  of  the  Administrator. 

test  proceditbes 
Sec.  323.  (a)(1)  The  Administrator  shall, 
during  the  30-day  period  which  begins  on 
the  date  of  enactment  of  this  Act,  afford  in- 
terested persons  an  opportunity  to  present 
written  data,  views,  and  arguments  with  re- 
spect to  test  procedures  to  be  developed  for 
covered  products  of  each  of  the  types  speci- 
fied in  paragraphs  (1)  through  (13)  of  sec- 
tion 322(a). 

(2)  The  Administrator  shall  direct  the  Na- 
tional Bureau  of  Standards  to  develop  test 
procedures  for  the  determination  of  (A)  esti- 
mated annual  operating  costs  of  covered 
products  of  the  types  specified  in  paragraphs 
(1)  through  (13)  of  section  322(a),  and  (B) 
at  least  one  other  useful  measure  of  energy 
consumption  of  such  products  which  the 
Administrator  determines  is  likely  to  tisslst 
consumers  In  making  purchasing  decisions. 

(3)  Except  as  provided  in  paragraph  (6). 
the  Administrator  shall  publish  proposed 
test  procedures  with  respect  to  all  covered 
products  of  each  of  the  types  specified  In 
paragraphs  (1)  through  (13)  of  section 
322(a).  and  shall  afford  Interested  persons 
an  opportunity  to  present  oral  and  written 
data,  views,  and  arguments  vrtth  respect  to 
such  proposed  test  procedures.  Such  com- 
ment perird  shall  not  be  less  than  45  days. 
Such  proposed  test  procedures  shall  be  pub- 
lished not  later  than  June  30,  1976,  except 
that  (A)  in  the  case  of  covered  products  of 
the  types  specified  in  paragraphs  (7)  and 
(9)  of  section  322(a) ,  such  proposed  test  pro- 
cedures shall  be  published  not  later  than 
September  30,    1976,   and    (B)    in   the   case 


of  covered  products  of  the  types  specified  in 
paragraphs  (10)  and  (13)  of  section  322(a) 
such  proposed  test  procedures  shall  be  pub- 
lished not  later  than  June  30,  1977. 
,e[^KS^^  Except  as  provided  in  paragraph 
(6),  the  Administrator  shall  prescribe  test 
procedures  for  the  determinatlor.  of  d)  esti- 
mated  annual  operating  costs  of  all  covered 
products  of  each   of   the   types  specified   In 

3l2(frfn'^  ll\  ''';"°"S^  '^3)  of  section 
322(a),  and  (11)   at  lea.st  one  other  measure 

whinwf^  *T'''"'"P"°"  °^  ^="^1^  products 
which  the  Administrator  determines  Is  likely 

decrsTons.'"'"''"""'  '"^  '"^^''^  purchasing 
(B)    Such    test    procedures   shall    be    pre- 
scribed not  later  than  September  30    1976 

uctfof?h'\'"  '^  '^"  ^'"-'^  ^-  ^^^ered  prod- 
ucts of  the  types  specked  in  paragraphs  (7) 
and  (9)  of  section  322(ai.  such  procedures 
shall  be  prescribed  not  later  than  Decern- 
n^.'''.'''^  ""'^  '">  '"  ^he  case  of  fo^'r^d 
^^^"^^t^  ""^  l*"^  '-P*^'  specified  in  paragraphs 
(10)  through  (131  of  section  322ia)  such 
test  procedures  shall  be  published  not  later 
than  September  30.  1977. 

(5)  If  the  Administrator  has  classified  a 
type  of  product  as  a  covered  product  under 
section  322. b) .  the  Administrator  mav,  after 
affording  Interested  persons  an  opportunity 
to  comment,  direct  the  National  Bureau  of 
Standards  to  develop,  and  may  publish  pro- 
posed  test  procedures  for  such  type  of  covered 
^1°^^"^  'Of  Class  thereof) .  The  Administrator 
shall  afford  interested  persons  an  opportunity 
to  present  oral  and  written  data,  views  and 
arguments  with  respect  to  such  proposed 
test  procedures.  Such  comment  period  shall 
not  be  less  than  45  days.  The  Administrator 
may  thereafter  prescribe  test  procedures  in 
accordance  with  subsection  (b)   of  this  sec 

^r°.H„  .  ./^tP^*"*  ^^  ^"^^  type  or  class  of 
product.  If  the  Administrator  or  the  Com- 
mission determines  that — 

(A)  the  application  of  subsection  (c)  to 
such  type  of  covered  product  (or  class 
thereof)  will  assist  consumers  in  making 
purchasing  decisions,  or  •"""■mg 

Qol^^,',^*^^"*^"  "^  accordance  with  section 
324  will  assist  purchasers  In  making  nur- 
chaslng  decisions.  6   h"' 

(6)  The  Administrator  may  delay  the  pub- 
lication of  proposed  test  procedures  or  the 
prescription  of  test  procedures  for  a  type  of 
covered  product  (or  class  thereof)  bevond 
the  dates  specified  In  paragraph  (3),  or"  (4) 
if  he  determines  that  he  cannot,  within  the 
applicable  time  period,  publish  proposed 
test  procedures  or  prescribe  test  procedures 
applicable  to  such  type  (or  class  thereof) 
Which  meet  the  requirements  of  subsection 
(D),  and  publishes  such  determination  In 
the  Federal  Register.  In  any  such  case,  he 
shall  publish  proposed  test  procedures  or 
prescribe  test  procedures  for  covered  prod- 
ucts of  such  type  (or  class  thereof)  as  soon 
as  practicable,  unless  he  determines  that 
test  procedures  cannot  be  developed  which 
meet  the  requirements  of  subsection  (b)  and 
publishes  such  determination  in  the  Fed- 
eral Register,  together  with  the  reasons 
therefor. 

(b)  (1)  Any  test  procedures  prescribed  un- 
der this  section  shall  be  reasonablv  designed 
to  produce  test  results  which  reflect  energy 
efficiency,  energy  use.  or  estimated  annual 
operating  cost  of  a  covered  product  during 
a  representative  average  use  cycle  (as  de- 
termined by  the  AdminI<:traton  and  sh  lU 
not  be  unduly  burdensome  to  conduct. 

(2)  If  the  test  procedure  is  a  procedure 
for  determining  estimated  annual  operating 
costs,  such  procedure  shall  provide  that  such 
costs  shall  be  calculated  from  measurements 
of  energy  use  in  a  representative  average-use 
cycle  (as  determined  by  the  Administrator), 
and  from  representative  average  unit  costs  of 
the  energy  needed  to  operate  such  product 
diu-ing  such  cycle.  The  Administrator  shall 
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provide  Information  to  Jianufacturers  re- 
specting representative  average  unit  costs 
of  energy. 

(c)  Effective  90  days  after  a  test  pro- 
cedvire  rule  applicable  to  a  covered  product  Is 
prescribed  under  this  section,  no  manufac- 
turer, distributor,  retailer,  or  private  labeler 
may  make  any  representation — 

(1)  In  writing  including  a  representation 
on  a  label ) ,  or 

(2)  In  any  broadcast  advertisement, 
respecting  the  energy  consumption  of  such 
product  or  cost  of  energy  consumed  by  such 
product,  unless  such  product  has  been  tested 
In  accordance  with  such  test  procedure  and 
such  representation  fairly  discloses  the  re- 
sults of  such  testing. 

LABELING 

Sec.  324.  (a)(1)  The  Commission  shall 
prescribe  labeling  rules  under  this  section 
applicable  to  all  covered  products  of  each  of 
the  types  specified  in  paragraphs  ( I )  through 
(9)  of  section  322(a).  except  to  the  extent 
that,  with  respect  to  any  such  type  (or  class 
thereof)  — 

(A)  the  Administrator  determines  under 
the  second  sentence  of  section  323(a)(6) 
that  test  procedures  cannot  be  developed 
which  meet  the  requirements  of  section  323 
(b):  or 

(B)  the  Commission  determines  under  the 
second  sentence  of  subsection  (b)  (5)  that 
labeling  in  accordance  with  this  section  is 
not  technologically  or  economically  feasible. 

(2)  The  Commission  shall  prescribe  label- 
ing rules  under  this  section  applicable  to  all 
covered  products  of  each  of  the  types  speci- 
fied In  paragraphs  (10)  through  (13)  of  sec- 
tion 322(a).  except  to  the  extent  that  with 
respect  to  any  such  type  (or  class  thereof)  — 

(A)  the  Administrator  determines  under 
the  second  sentence  of  section  323(a)  (6)  that 
test  procedures  cannot  be  developed  which 
meet  the  requirements  of  section  323(b);  or 

(B)  the  Commission  determines  under  the 
second  sentence  of  subsection  (b)  (5)  that 
labeling  in  accordance  with  this  section  Is 
not  technologically  or  economically  feasible 
or  Is  not  likely  to  assist  consumers  In  making 
purchasing  decisions. 

(3)  The  Commission  may  prescribe  a  label- 
ing rule  under  this  section  applicable  to 
covered  products  of  a  type  specified  in  para- 
graph (14)  of  section  322(a)  (or  a  class 
thereof)  If — 

(A)  the  Commission  or  the  Administrator 
has  made  a  determination  with  respect  to 
such  type  (or  a  class  thereof)  under  section 
323(a)(6)(B), 

(B)  the  Administrator  has  prescribed  test 
procedures  under  section  323(a)  (6)  for  such 
type  (or  class  thereof) ,  and 

(C)  the  Commission  determines  with  re- 
spect to  such  type  (or  class  thereof)  that  ap- 
plication of  labeling  rules  under  this  section 
to  such  type  (or  class  thereof)  Is  economi- 
cally and  technologically  feasible. 

(4)  Any  determination  under  this  subsec- 
tion shall  be  published  In  the  Federal 
Register. 

(b)(1)  Not  later  than  30  days  after  the 
<late  on  which  a  proposed  test  procedure  ap- 
plicable to  a  covered  product  of  any  of  the 
types  specified  In  paragraphs  (1)  through 
(14)  of  section  322(a)  (or  class  thereof)  Is 
published  under  section  323(a) ,  the  Commis- 
sion shall  publish  a  proposed  labeling  rule 
applicable  to  such  type  (or  class  thereof) . 

(2)  The  Commission  shall  afTord  Interested 
persons  an  opportunity  to  present  written  or 
oral  data,  views,  and  comments  with  respect 
to  the  proposed  labeling  rules  pubUshed 
under  paragraph  (1).  The  period  for  such 
presentations  shall  not  be  less  than  45  days. 

(3)  Not  earlier  than  45  days  nor  later  than 
60  days  after  the  date  on  which  test  proce- 
dures are  prescribed  under  section  323  with 
respect  to  covered  products  of  any  type  (or 
class  thereof)  specified  In  paragraphs  (1) 
through  (13)  of  section  322(a),  the  Commis- 


sion shall  prescribe  iBbeling  rules  with  re- 
spect to  covered  products  of  such  type  (or 
class  thereof) .  Not  eatller  than  45  days  after 
the  date  on  which  tast  procedures  are  pre- 
scribed uncier  sectloa  323  with  respect  to 
covered  products  of  a  type  specified  in  para- 
graph (14)  of  section  322(a).  the  Commis- 
sion may  prescribe  labeling  rules  with  respect 
to  covered  products  ^f  such  type  (or  class 
thereof) . 

(4)  A  labeling  rule  prescribed  under  para- 
graph (3)  shall  take  ttfect  not  later  than  3 
months  after  the  date  of  prescription  of  such 
rule,  except  that  sucJj  rules  may  take  effect 
not  later  than  6  monjths  after  such  date  of 
prescription  if  the  cbmmission  determines 
that  such  extension  is  necessary  to  allow  per- 
sons subject  to  such  fules  adequate  time  to 
come  into  compliance  with  such  rules. 

(5)  The  Commissioil  may  delay  the  publi- 
cation of  a  proposed  labeling  rule,  or  the 
prescription  of  a  labeling  rule,  beyond  the 
dates  specified  !n  par^raph  (1)  or  (3).  if  it 
determines  that  it  caftnot  publish  proposed 
labeling  rules  or  prtscribe  labeling  rules 
which  meet  the  requirements  of  this  section 
on  or  prior  to  the  date  specified  in  the  ap- 
plicable paragraph  aijd  publishes  such  de- 
termination in  the  Federal  Register,  together 
with  the  reasons  therffor.  In  any  such  case, 
It  shall  publish  proposed  labeling  rules  or 
prescribe  labeling  rulefe  for  covered  products 
of  such  type  (or  clasp  thereof)  as  soon  as 
practicable  unless  it  determines  (A)  that 
labeling  in  accordance  with  this  section  is 
not  economically  or  tjechnically  feasible,  or 
(B)  in  the  case  of  a  type  specified  in  para- 
graphs (10)  through  n3)  of  section  322(a). 
that  labeling  in  accordance  with  this  section 
is  not  llljely  to  assist  Oons'umers  in  purchas- 
ing decisions.  Any  sucji  determination  shall 
be  published  in  the  Federal  Register,  together 
with  the  reasons  therefor.  This  paragraph 
shall  not  apply  to  the  (>rescrlptlon  of  a  label- 
ing rule  with  respect  to  covered  products  of 
a  type  specified  in  paragraph  (14)  of  section 
322(a). 

(c)(1)  Subject  to  paragraph  (6).  a  rule 
prescribed  under  this  section  shall  require 
that  each  covered  prodtict  in  the  type  or  class 
of  covered  products  to  iwhich  the  rule  applies 
bear  a  label  which  discloses — 

(A)  the  estimated  Annual  operating  cost 
of  such  product  (det^i'mined  in  accordance 
with  test  procedures  firescrlbed  under  sec- 
tion 323) .  except  that  if— 

(1)  the  Administrator  determines  that  dis- 
closure of  estimated  Annual  operating  cost 
Is  not  technologically  feasible,  or 

(ii)  the  Commission  determines  that  such 
disclo.sure  is  not  likely  to  assist  consumers  in 
making  purchasing  decisions  or  is  not  eco- 
nomically feasible. 

the  Commission  shall  Jequlre  disclosure  of  a 
different  useful  measuie  of  energy  consump- 
tion (determined  in  Accordance  with  test 
procedures  prescribed  under  section  323); 
and 

(B)  Information  reelecting  the  range  of 
estimated  annual  operqtmg  costs  for  covered 
products  to  which  th0  rule  applies;  except 
that  if  the  Commissicm  requires  disclosvu-e 
under  subparagraph  (4)  of  a  measure  of  en- 
ergy consumption  different  from  estimated 
annual  operating  cost,,  then  the  label  shall 
disclose  the  range  of  sUch  measure  of  energy 
consumption  of  cover*!  products  to  which 
such  rule  applies. 

(2)  A  rule  under  thij  section  shall  Include 
the  following: 

(A)  A  description  of  the  type  or  class  of 
covered  products  to  whjlch  such  rule  applies. 

(B)  Subject  to  paragraph  (6),  informa- 
tion respecting  the  ratige  of  estimated  an- 
nual operating  costs  oriother  useful  measure 
of  energy  consumption  (determined  in  such 
manner  as  the  rule  ma^  prescribe)  for  such 
type  or  class  of  covered  toroducts. 

(C)  A  description  of  the  test  procedures 
under  section  323  use<j  in  deternUnlng  the 
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scribe  an  energy  efficiency  Improvement  tar- 
get for  each  type  of  covered  product  speci- 
fied in  paragraphs  (1)  through  (10)  of  sec- 
tion 322(a). 

(B)  The  targets  prescribed  under  subpara- 
graph (A)  shall  be  designed  so  that,  if  met, 
the  aggregate  energy  efficiency  of  covered 
products  of  all  types  specified  in  paragraphs 
(1)  through  (10)  of  section  322(a)  which  are 
manufactured  in  calendar  year  1980  will  ex- 
ceed the  aggregate  energy  efficiency  achieved 
by  products  of  all  such  types  manufactured 
ill  calendar  year  1972  by  a  percentage  which 
is  the  maximum  percentage  improvement 
which  the  Administrator  determines  Is  eco- 
nomically and  technologically  feasible,  but 
which  in  any  case  is  not  less  than  20  per- 
cent. 

(2)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Administra- 
tor shall,  by  rule,  prescribe  an  energy  effi- 
ciency improvement  target  for  each  type  of 
covered  products  specified  In  paragraphs 
(11),  (12),  and  (13)  of  section  322(a).  Each 
such  target  shall  be  designed  to  achieve  the 
maximum  improvement  in  energy  efficiency 
which  the  Administrator  determines  is 
economically  and  technologically  feasible  to 
attain  for  each  such  type  manufactured  In 
calendar  year  1980. 

(3)  The  Administrator  may,  from  time  to 
time,  by  rule,  modify  any  energy  efficiency 
Improvement  target  prescribed  under  para- 
graph (1)  or  (2)  so  long  as  such  target,  as 
modified,  meets  the  applicable  requirements 
of  paragraph  (1)  or  (2). 

(4)  (A)  The  Administrator  shall  require 
each  manufacturer  of  covered  products  of 
the  types  specified  in  paragraphs  (1)  through 
(13)  of  section  332(a)  to  submit  such  re- 
ports, with  respect  to  improvement  of  energy 
efficiency  of  such  products,  as  the  Adminis- 
trator determlnea  may  be  necessary  to  estab- 
lish targets  under  this  subsection  or  to  as- 
certain whether  covered  products  of  any  such 
type  will  achieve  the  percentage  Improve- 
ment prescribed  by  the  energy  efficiency  Im- 
provement target  for  such  type. 

(B)  If,  on  the  basis  of  the  reports  re- 
ceived under  subparagraph  (A)  or  "other  in- 
formation available  to  the  Administrator. 
he  determines  that  an  energy  efficiency  im- 
provement target  applicable  to  any  type  of 
covered  product  specified  in  paragraphs  (1) 
through  (13)  of  section  322(a)  Is  not  likely 
to  be  achieved,  the  Administrator  shall  com- 
mence a  proceeding  under  subsection  (b)  to 
prescribe  an  energy  efficiency  standard  for 
such  type. 

(C)  If,  In  a  proceeding  required  to  be  com- 
menced under  subparagraph  (B),  the  Ad- 
ministrator determines  with  respect  to  the 
type  of  product  to  which  the  proceeding  re- 
lates (or  class  thereof)  — 

(I)  improvement  of  energy  efficiency  of 
covered  products  of  such  type  (or  class 
thereof)  is  technologically  feasible  and  eco- 
nomically justified,  and 

(II)  the  application  of  a  labeling  rule  un- 
der section  824  applicable  to  such  type  (or 
cla.ss  thereof)  is  not  likely  to  be  sufficient 
to  Induce  manufacturers  to  produce,  and 
consumers  and  other  persons  to  purchase, 
covered  products  of  such  type  (or  class 
thereof)  which  achieve  the  maximum  en- 
ergy efficiency  which  It  Is  technologically 
feasible  to  attain,  and  which  is  economically 
justified, 

the  Administrator  shall  prescribe  an  energy 
efficiency  standard  for  such  type  (or.  If  the 
determinations  are  made  with'respect  to  one 
or  more  classes  of  such  type,  for  such  class 
or  classes). 

(D)  For  purposes  of  subparagraph  (B), 
Improvement  of  energy  efficiency  Is  economi- 
cally justified  If  it  is  economically  feasible 
the  benefits  of  reduced  energy  consumption, 
and  the  savings  in  operating  costs  through- 
out the  estimated  average  life  of  the  cov- 
ered product,  outweigh — 


(i)  any  increase  to  purchasers  in  Initial 
charges  for,  or  maintenance  expenses  ol,  the 
covered  product  which  is  likely  to  result  from 
the  imposition  of  the  standard, 

(ii)  any  lessening  of  the  utility  or  the 
performance  of  the  covered  product,  and 

(ill)    any  negative  effects  on  competition 

(E)  For  purposes  of  subparagraph  (D) 
(ill),  the  Administrator  shall  not  determine 
that  there  are  any  negative  effects  on  com- 
petition, unless  the  Attorney  General  (on 
request  of  the  Administrator,  the  Commis- 
sion, or  any  person,  or  his  own  motion) 
makes  such  determination  and  submits  It 
in  WTlting  to  the  Administrator,  together 
with  his  analysis  of  the  nature  and  extent 
of  such  negative  effects.  The  determination 
of  the  Attorney  General  shall  be  available 
for  public  inspection. 

(5)  The  Administrator  may  (without  re- 
gard to  paragraphs  (1)  through  (4)(B)) 
commence  a  proceeding  to  prescribe  an  en- 
ergy efficiency  standard  applicable  to  any 
type  or  class  of  covered  product  (other  than 
a  consumer  product  classified  as  a  covered 
product  under  section  322(b) ).  In  such  pro- 
ceeding he  may  prescribe  such  a  standard 
if  he  makes  the  determinations  specified  in 
clauses  (i)  and  (II)  of  paragraph  (4)(C)) 
of  this  subsection. 

(b)  Any  energy  efficiency  standard  shall 
be  prescribed  In  accordance  with  the  fol- 
lowing procedure: 

(1)  The  Administrator  shall  (A)  publish 
an  advance  notice  of  proposed  rulemaking 
which  specifies  (1)  the  type  or  class  of  cov- 
ered products  to  which  the  riUe  will  apply, 
and  (U)  the  energy  efficiency  level  which  the 
Administrator  proposes  to  require  by  such 
energy  efficiency  standard,  and  (B)  invite 
interested  persons  to  submit,  within  90  days 
after  the  date  of  publication  of  such  ad- 
vance notice — 

(i)  written  or  oral  presentations  of  data 
views,  and  argument  as  to  the  proposed  level 
of  energy  efficiency,  and 

(ii)  a  proposed  energy  efficiency  standard 
applicable  to  such  type  or  class  of  covered 
proauct. 

(2)  A  proposed  rule  which  prescribes  an 
energy  efficiency  standard  for  a  type  or  class 
of  covered  products  may  not  be  prescribed 
earlier  than  120  days  after  the  date  of  publi- 
cation of  advance  notice  of  proposed  rule- 
making for  such  type  or  class. 

(3)  A  rule  prescribing  an  energy  efficiency 
standard  for  a  class  or  type  of  covered  prod- 
uct may  not  be  published  earlier  than  60 
days  after  the  date  of  publication  of  the 
proposed  rule  under  this  section  for  such 
type  or  class.  Such  rule  shall  take  effect  not 
earlier  than  180  days  after  the  date  of  its 
publication  In  the  Federal  Register  Such 
rule  (or  any  amendment  thereto)  shall  not 
apply  to  any  covered  product  the  manufac- 
ture of  which  was  completed  prior  to  the 
effective  date  of  the  rule  or  amendment  as 
the  case  may  be. 

(c)  An  energy  efficiency  standard  pre- 
scribed under  this  section  shall  include  test 
procedures  prescribed  in  accordance  with 
section  323.  and  may  include  any  require- 
ment which  the  Administrator  determines  is 
necessary  to  assure  that  each  covered  prod- 
uct to  which  sach  standard  applies  meets 
the  required  minimum  level  of  energy  effi- 
ciency specified  in  such  standard. 

(d)  A  rule  with  respect  to  any  type  or 
class  of  covered  product  prescribed  under 
this  section  may  not  take  effect  unless  a 
rule  under  section  324  with  respect  to  such 
type  or  class  of  covered  product  has  been 
In  effect  at  least  18  months  prior  to  the 
effective  date  of  the  rule  under  this  section. 

REQIHREMENTS    OF    BIANTTTACTTTSERS 

Sec.  326.  (a)  Each  manufacturer  of  a  cov- 
ered product  to  which  a  nile  under  section 
324  applies  shall  provide  a  label  which 
meets,  and  Is  displayed  in  accordance  with. 


the  requirements  of  such  rule.  If  such  manu- 
facturer or  any  distributor,  retailer,  or  pri- 
vate labeler  of  such  product  advertises  such 
product  in  a  catalog  from  which  it  may  be 
purchased,  such  catalog  shall  contain  all 
information  required  to  be  displayed  on  the 
label,  except  as  otherwise  provided  by  rule 
of  the  Commission.  The  preceding  sentence 
shall  not  require  that  a  catalog  contain  in- 
formation respecting  a  covered  product  If  the 
distribution  of  such  catalog  commenced  be- 
fore the  effective  date  of  the  labeling  rule 
under  section  324  applicable  to  such  product. 
(b)(1)  Each  manufacturer  of  a  covered 
product  to  which  a  rule  under  section  324 
applies  shall  notify  the  Commission,  not 
later  than  60  days  after  the  date  such  rule 
takes  effect,  of  the  models  in  current  pro- 
duction (and  starting  serial  numbers  of 
those  models )  to  which  such  rule  applies. 

(2)  If  requested  by  the  Administrator  or 
Commission,  the  manufacturer  of  a  covered 
product  to  which  a  rule  under  section  324 
applies  shall  provide,  within  30  days  of  the 
date  of  the  request,  the  data  from  which 
the  Information  included  on  the  label  and 
required  by  the  rule  was  derived.  Data  shall 
be  kept  on  file  by  the  manufacturer  for  a 
period  specified  In  the  rule. 

(3)  When  requested  by  the  Commission, 
the  manufacturer  of  covered  products  to 
which  a  rule  under  section  324  applies  shall 
supply  at  his  expenses  a  reasonable  number 
of  such  covered  products  to  any  laboratory 
designated  by  the  Commission  for  the  pur- 
pose of  ascertaining  whether  the  informa- 
tion set  out  on  the  label,  as  required  under 
section  324,  is  acurate.  Any  reasonable 
charge  levied  by  the  laboratory  for  such  test- 
ing shall  be  borne  by  the  United  States. 

(4)  Each  manufacturer  of  a  covered  prod- 
uct to  which  a  rule  under  section  324  applies 
shall  annually,  at  a  time  specified  by  the 
Commission,  supply  to  the  Commission  rele- 
vant data  respecting  energy  consumption 
developed  in  accordance  with  the  test  pro- 
cedures applicable  to  such  product  under 
section  323. 

(5)  A  rule  under  section  323,  324,  or  325 
may  require  the  manufacturer  or  his  agent 
to  permit  a  representative  designated  by  the 
Commission  or  the  Admimstrator  to  observe 
any  testing  required  by  this  part  and  Inspect 
the  results  of  such  testing. 

(c)  Each  manufacturer  shall  use  labels  re- 
fleeting  the  range  data  required  to  be  dis- 
closed under  section  324(c)  (1)  (B)  after  the 
expiration  of  60  days  following  the  date  of 
publication  of  any  revised  table  of  ranges 
unless  the  rule  under  section  324  provides  for 
a  later  date.  The  Commission  may  not  re- 
quire labels  be  changed  to  reflect  revised 
tables  of  ranges  more  often  than  annually. 

EFFECT  ON  OTHER  LAW 

Sec.  327.  (a)  This  part  supersedes  any 
State  regulation  Insofar  as  such  State  reg- 
ulation may  now  or  hereafter  provide  for— 

(1)  the  disclosure  of  information  with  re- 
spect to  any  measiu-e  of  energy  consumption 
of  any  covered  product — 

( A )  if  there  is  any  rule  under  section  323 
applicable  to  such  covered  product,  and  such 
State  regulation  requires  testing  in  any  man- 
ner other  than  that  prescribed  In  such  rule 
under  section  323,  or 

(B)  if  there  is  a  rule  under  section  324  ap- 
plicable to  such  covered  product  and  such 
State  regulation  requires  disclosure  of  In- 
formaiton  other  than  Information  disclosed 
in  accordance  with  such  rule  under  section 
324;  or 

( 2 )  any  energy  efficiency  standard  or  simi- 
lar requirement  vrtth  lespect  to  energy  ef- 
flclency  or  energy  use  of  a  covered  product— 

(A)  if  there  Is  a  standard  under  section 
325  applicable  to  such  product,  and  such 
State  regulation  is  not  identical  to  such 
standard,  or 

(B)  If  there  Is  a  rule  under  section  323  or 
324  applicable  to  sue*  product  and  such  State 
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regiJlatlon  requires  testing  In  accordance 
with  test  procedrues  which  are  not  identical 
to  the  test  procedures  specified  in  such  rule. 
(b)(1)  If  a  State  regulation  provides  for 
an  energy  efficiency  standard  or  similar  re- 
quirement respecting  energy  use  or  energy 
efficiency  of  a  covered  product  and  If  such 
State  regulation  Is  not  superseded  by  sub- 
section (a)(2).  then  any  person  subject  to 
Buch  State  regulation  may  petition  the  Ad- 
ministrator for  the  prescription  of  a  rule 
under  this  subsection  which  supersedes  such 
State  regulation  In  whole  or  In  part.  The  Ad- 
ministrator shall,  within  6  months  after  the 
date  such  a  petition  Is  filed,  either  deny  such 
petition  or  prescribe  a  rule  under  this  sub- 
section superseding  such  State  regulation. 
The  Administrator  shall  Issue  such  a  rule 
with  respect  to  a  State  regulation  If  and 
only  If  the  petitioner  demonstrates  to  the 
satisfaction  of  the  Administrator  that — 

(A)  there  is  no  significant  State  or  local 
Interest  sufficient  to  Justify  such  State  reg- 
ulation; and 

(B)  such  State  regulation  unduly  burdens 
Interstate  commerce. 

(2)  Notwithstanding  the  p'-ovlslo»is  of  sub- 
section (a) ,  any  State  regulation  which  pro- 
vides for  an  energy  efficiency  standard  or 
similar  requirement  respecting  energy  use 
or  energy  efficiency  of  a  covered  product  shall 
not  be  superseded  by  subsection  (a)  If  the 
State  prescribing  such  standard  demon- 
strates and  the  Administrator  finds,  by  rule 
that— 

(A)  there  Is  a  substantial  State  or  local 
need  which  Is  sufficient  to  Justify  such  State 
regulation; 

(B)  such  State  regulation  does  not  unduly 
burden  interstate  commerce;  and 

(C)  if  there  is  a  Federal  energy  efficiency 
standard  applicable  to  such  product,  such 
State  regulation  contains  a  more  stringent 
energy  efficiency  standard  than  the  corre- 
sponding Federal  standard. 

(c)  Notwithstanding  the  provisions  of  sub- 
section (a) .  any  State  regulation  which  sets 
forth  procurement  standards  for  a  State  (or 
political  subdivision  thereof)  shall  not  be 
superseded  by  the  provisions  of  this  part  if 
such  State  standards  are  more  stringent  than 
the  corresponding  Federal  standards. 

(d)  For  purposes  of  this  section,  the  term 
"State  regulation"  means  a  law  or  regulation 
of  a  State  or  political  subdivision  thereof. 

(e)  Any  disclosure  with  respect  to  energy 
use,  energy  efficiency,  or  estimated  annual 
operating  cost,  which  is  required  to  be  made 
under  the  provisions  of  this  part,  shall  not 
create  an  express  or  implied  warranty  under 
State  or  Federal  law  that  such  energy  effi- 
ciency will  be  achieved,  or  that  such  energy 
U8«  or  estimated  annual  operating  cost  will 
not  be  exceeded,  under  conditions  of  actual 
use. 

BULES 
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Sec.  328.  The  Commission  and  the  Ad- 
ministrator may  each  Issued  such  rules  as 
each  deems  necessary  to  carry  out  the  pro- 
visions of  this  part. 

AtrTHOBITT  TO  OBTAIN  INFORMATION 

Sec.  329.  (a)  For  purposes  of  carrying  out 
this  part,  the  Commission  and  the  Adminis- 
trator may  each  sign  and  issue  subpenas  for 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  relevant  books,  rec- 
ords, papers,  and  other  docvmsents,  and  may 
each  administer  oaths.  Witnesses  summoned 
under  the  provisions  of  this  section  shall  be 
paid  the  same  fees  and  mileage  as  are  paid 
to  witnesses  in  the  courts  of  the  United 
States.  In  case  of  contumacy  by,  or  refusal  to 
obey  a  subpena  served,  upon  any  persons 
subject  to  this  part,  the  Commission  and  the 
Administrator  may  each  seek  an  order  from 
the  district  court  of  the  United  States  for 
any  district  in  which  such  person  Is  found 
or  resides  or  transacts  business  requiring 
such  person  to  appear  and  give  testimony,  or 
to  appear  and  produce  documents.  Failure  to 


obey  any  such  order  |b  punishable  by  Euch 
court  as  a  contempt  thflreof . 

(b)  Any  information  submitted  by  any 
person  to  the  Administrator  or  the  Com- 
mission under  this  p^rt  shall  not  be  con- 
sidered energy  information  as  defined  by 
section  11(e)(1)  of  tl^e  Energy  Supply  and 
Environmental  Coordiqation  Act  of  1974  for 
purposes  of  any  verification  examination 
authorized  to  be  conducted  by  the  Comp- 
troller General  under  section  501  of  this  Act. 

EXPC*ITS 

Sec.  330.  This  prtrt  shall  not  aaply  to  anv 
covered  product  If  (1)  such  covered  product 
Is  manufactured,  sold,,  or  held  for  sale  for 
export  from  the  UnitediStates  (or  such  prod- 
uct was  Imported  for  export) ,  unless  such 
product  is  in  fact  distributed  In  commerce 
for  use  in  the  United  States,  and  (2)  such 
covered  product  when  distributed  In  com- 
merce, or  any  container  in  which  it  Is  en- 
closed when  so  dlstrlbliited.  bears  a  stamp  or 
label  stating  that  suci  covered  product  Is 
Intended  for  export. 

IMPOflTS 

Sec.  331.  Any  covered  product  offered  for 
Importation  in  violatiot  if  section  332  shall 
be  refused  admission  in(to  the  customs  terri- 
tory of  the  United  Statfes  under  rules  Issued 
by  the  Secretary  of  the  trreasury,  except  that 
the  Secretary  of  the  Tneasury  may,  bv  such 
rules,  authorize  the  impiortatlon  of  such  cov- 
ered product  upon  such  tterms  and  conditions 
(Including  the  furni3hi»g  of  a  bond)  as  may 
appear  to  him  appropHate  to  ensure  that 
such  covered  product  ^111  not  violate  sec- 
tion 332.  or  will  be  exported  or  abandoned 
to  the  United  States.  The  Secretary  of  the 
Treasury  shall  prescribe irules  under  this  sec- 
tion not  later  than  180  days  after  the  date  of 
enactment  of  this  Act. 

PROHIBrraJ  ACTS 

Sec.  332.  (a)   It  shall  be  unlawful— 

( 1 )  for  any  manufacturer  or  private  labeler 
to  distribute  In  commerce  any  new  covered 
product  to  which  a  rule  under  section  324 
applies,  unless  such  covered  product  Is 
labeled  In  accordance  wfth  such  rule; 

(2)  for  any  manufactiirer.  distributor,  re- 
taUer,  or  private  labeler  to  remove  from  anv 
new  covered  product  or  renrler  Illegible  anv 
label  required  to  be  provided  with  such  prod- 
uct under  a  rule  under  section  324; 

(3)  for  any  manufacti^rer  to  fall  to  permit 
access  to,  or  copying  of,  records  required  to 
be  supplied  under  this  part,  or  fall  to  make 
reports  or  provide  other  information  required 
to  be  supplied  under  thlapart; 

(4)  for  any  person  to ^ fall  to  complv  with 
an  applicable  requirement  of  section  326  (a) , 
(b)(2),  (b)(3),  or  (b)(5)|;  or 

(5)  for  any  manufacturer  or  private  labeler 
to  distribute  In  commence  any  new  covered 
product  which  Is  not  in  conformity  with  an 
applicable  energy  efficiency  standard  pre- 
scribed under  this  part. 

(b)  For  purposes  of  thSs  section,  the  term 
"new  covered  product"  means  a  covered  prod- 
uct the  title  of  which  Has  not  passed  to  a 
purchaser  who  buys  sucfc  product  for  pur- 
poses other  than  ( 1 )  reselling  such  product, 
or  (2)  leasing  such  proctuct  for  a  period  in 
excess  of  one  year. 

ENFORCE  j4enT 

Sec.  333.  (a)  Except  as  provided  In  subsec- 
tion (b),  any  person  wha  knowingly  violates 
any  provision  of  section  |32  shall  be  subject 
to  a  clvU  penalty  of  n^t  more  than  $100 
for  each  violation.  Suchi  penalties  shall  be 
assessed  by  the  Commission,  except  that  pen- 
alties for  violations  of  section  332(a)(3) 
which  relate  to  requlrenjents  prescribed  by 
the  Administrator,  violations  of  section  332 
(a)  (4)  which  relate  to  requests  of  the  Ad- 
ministrator under  section  326(b)(2),  or 
violations  of  section  332(a)(5)  shall  be  as- 
sessed by  the  Admlnlstr^r.  ClvU  penalties 
assessed  under  this  part  n^ay  be  compromised 
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If  not  a  party,  may  intervene  as  a  matter  of 
right. 

Id)  The  court.  In  Issuing  any  final  order 
If  any  action  brought  pursuant  to  subsection 
la)  of  this  section,  may  av/ard  costs  of  litiga- 
tion (Including  reasonable  attorney  and  ex- 
pert witness  fees)  to  any  party,  whenever  the 
court  determines  such  award  is  appropriate. 

(e)  Nothing  In  this  section  shall  restrict 
any  right  which  any  person  (or  class  of 
persons)  may  have  under  any  statute  or 
common  law  seek  enforcement  of  this  part 
or  any  rule  thereunder,  or  to  seek  any  other 
relief  (Including  relief  against  the  Admin- 
istrator or  the  Commission) . 

(f)  For  the  purposes  of  this  section.  If  a 
manufacturer  or  private  labeler  complied  In 
good  faith  with  a  rule  under  this  part,  then 
he  shall  not  be  deemed  to  have  violated  any 
provision  of  this  part  by  reason  of  the  alleged 
Invalidity  of  such  rule. 

ADMINISTRATIVE  PROCEDURE  AND  JUDICIAL 
REVIEW 

Sec  336.  (a)(1)  Rules  under  sections  323, 
324,  325(a)  (1),  (2),  or  (3),  327(b),  or  328 
shall  be  prescribed  In  accordance  with  sec- 
tion 553  of  title  5,  United  States  Code,  except 
that— 

(A)  interested  persons  shall  be  afforded  an 
opportunity  to  present  written  and  oral  data, 
view,  and  arguments  with  respect  to  any 
proposed  rule,  and 

(B)  in  the  case  of  a  rule  under  paragranh 
(1),  (2),  or  (3)  of  section  325(a),  the  Ad- 
ministrator shall,  by  means  of  conferences 
or  other  informal  procedures,  afford  any  in- 
terested person  an  oportunlty  to  question — 

(1)  other  interested  persons  who  have 
made  oral  presentations  under  subparagraph 
(A),  and 

Hi)  employees  of  the  United  States  who 
have   made    written    or    oral    presentations, 

with  respect  to  disputed  Issues  of  material 
fact.  Such  opportunity  shall  be  afforded  to 
the  extent  the  Administrator  determines 
that  questioning  pursuant  to  such  proce- 
dures is  likely  to  result  In  a  more  timely 
and  effective  resolution  of  such  Issues. 
A  transcript  sh."Jl  be  kept  of  any  oral  pres- 
entations made  under  this  paragraph. 

(2)  Subsections  (c)  and  (d)  of  section  18 
of  the  Federal  Trade  Commission  Act  shall 
apply  to  rules  under  section  325  (other  than 
subsections  (a)(1),  (2).  and  (3))  to  the 
same  extent  that  such  subsections  apply  to 
rules  under  section  18(a)(1)(B)  of  such 
Act. 

(b)(1)  Any  person  who  will  be  adversely 
affected  by  a  rule  prescribed  under  section 

323  or  324  when  It  Is  effective  may,  at  any 
time  prior  to  the  sixtieth  day  after  the  date 
such  rule  Is  prescribed,  file  a  petition  with 
the  United  States  court  of  appeals  for  the 
circuit  wherein  such  person  resides  or  has 
his  principal  place  of  business,  for  a  judicial 
review  thereof.  A  copy  of  the  petition  shall 
be  forthwith  transmitted  by  the  clerk  of  the 
court  to  the  apency  which  prescribed  the 
rule.  Such  agency  thereupon  shall  file  In 
the  coTirt  the  wTitten  submissions  to,  and 
transcript  of,  the  proceedings  on  which  the 
rule  was  based  as  provided  in  section  2112 
of  title  28,  United  States  Code. 

(2)  Upon  the  filing  of  the  petition  referred 
to  in  paragraph  (1),  the  court  shall  have 
jurisdiction  to  review  the  rule  in  accordance 
with  chapter  7  of  title  5,  United  States  Code, 
and  to  grant  approprlae  relief  as  provided 
in  such  chapter.  No  rule  under  section  323  or 

324  may  be  affirmed  unless  supported  by  sub- 
stantial evidence. 

(3)  The  Judgment  of  the  court  affirming 
or  setting  aside.  In  whole  or  in  part,  any  su-h 
rule  shall  be  final,  subject  to  review  by  the 
Supreme  Court  of  the  United  States  up  n 
certiorari  or  certification  as  provided  In 
section  1254  of  title  28,  United  States  Code. 

(4)  The  remedies  provided  for  In  the  sub- 
section shall  be  in  addition  to,  and  not  in 
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substitution  for,  any  other  remedies  pro- 
vided by  law. 

(5)  Section  18(e)  of  the  Federal  Trade 
Commission  Act  shall  apply  to  rules  under 
section  325  (other  than  subsections  (a)  (1), 
(2) ,  and  (3) )  to  the  same  extent  that  it  ap- 
plies to  rules  under  section  18(a)(1)(B)  of 
such  Act. 

CONSUMER    EDUCATION 

Sec.  337.  The  Administrator  shall,  in  close 
cooperation  and  coordination  with  the  Com- 
mission and  appropriate  Industry  trade  asso- 
ciations and  Industry  members.  Including 
retailers,  and  Interested  consumer  and  en- 
vironmental organizations,  carry  out  a  pro- 
gram to  educate  consumers  and  other  per- 
sons with  respect  to — 

(1)  the  significance  of  estimated  annual 
operating  costs; 

(2)  the  way  in  which  comparative  shop- 
ping, including  comparisons  of  estimated 
annual  operating  costs,  can  save  energy  for 
the  Nation  and  money  for  consumers;  and 

(3)  such  other  matters  as  the  Administra- 
tor determines  may  encourage  the  conserva- 
tion of  energy  In  the  use  of  consumer 
products. 

Such  steps  to  educate  consumers  may  include 
publications,  audiovisual  presentations,  dem- 
onstrations, and  the  sponsorship  of  national 
and  regional  conferences  involving  manufac- 
turers, distributors,  retailers,  and  consumers, 
and  State,  local,  and  Federal  Government 
representatives.  Nothing  in  this  section  may 
be  construed  to  require  the  compilation  of 
lists  which  compare  the  estimated  annual 
operating  costs  of  consumer  products  by 
model  or  manufacturer's  name. 

ANNUAL    REPORT 

Sec.  338.  The  Administrator  shall  report  to 
the  Congress  and  the  President  either  (1)  as 
part  of  his  annual  report,  or  (2)  in  a  sepa- 
rate report  submitted  annually,  on  the  prog- 
ress of  the  program  undertaken  pursuant  to 
this  part  and  on  the  energy  savings  impact 
of  this  part. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  339.  (a)  There  are  authorized  to  be 
appropriated  to  the  Administrator  not  more 
than  the  following  amounts  to  carry  out  his 
responsibilities  under  this  part — 

(1)  $1,700,000  for  fiscal  year  1976; 

(2)  $1,500,000    for    fiscal    year    1977;    and 

(3)  $1,500,000  for  fiscal  year   1978. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Commission  not  more  than  the 
following  amounts  to  carry  out  its  respon- 
sibilities under  this  part — 

(1)  $650,000  for  fiscal  year  1976; 

(2)  $700,000  for  fiscal  year  1977;   and 

(3)  $700,000  for  fiscal  year  1978. 

(c)  There  are  authorized  to  be  appropri- 
ated to  the  Administrator  to  be  allocated 
not  more  than  the   following  amounts — 

(1)  $1,100,000   for   fiscal   year    1976; 

(2)  $700,000  for  fiscal  year  1977;  and 

(3)  $700,000  for  fiscal  year  1978. 

Such  amounts  shall,  and  any  amounts  au- 
thorized to  be  appropriate  under  subsection 
(a)  may,  be  allocated  by  the  Administrator 
to  the  National  Bureau  of  Standards. 
Part  C — State  Energy  Conservation  Pi,ans 
findings  and  purpose 
Sec.  361.  (a)  The  Congress  finds  that — 

(1)  the  development  and  implementation 
by  States  of  laws,  policies,  programs,  and  pro- 
cedures to  conserve  and  to  improve  efficiency 
In  the  use  of  energy  will  have  an  Immediate 
and  substantial  effect  In  reducing  the  rate  of 
growth  of  energy  demand  and  in  minimizing 
the  adverse  social,  economic,  political,  and 
environmental  Impacts  of  increasing  energy 
consumption; 

(2)  the  development  and  Implementation 
of  energy  conservation  programs  by  States 
will  most  efficiently  and  effectively  minimize 
any  adverse  economic  or  employment  Impacts 
of  changing  patterns  of  energy  use  and  meet 


local  economic,  climatic,  geographic,  and 
other  unique  conditions  and  requirements  of 
each  State;  and 

(3)  the  Federal  Government  has  a  respon- 
sibility to  foster  and  promote  comprehensive 
energy  conservation  programs  and  practices 
by  establishing  guidelines  for  such  programs 
and  providing  overall  coordination,  technical 
assistance,  and  financial  support  for  specific 
State  initiatives  In  energy  conservation. 

(b)  It  is  the  purpose  of  this  part  to  pro- 
mote the  conservation  of  energy  and  reduce 
the  rate  of  growth  of  energy  demand  by 
authorizing  the  Administrator  to  establish 
procedures  and  guidelines  for  the  develop- 
ment and  implementation  of  specific  State 
energy  conservation  programs  and  to  provide 
Federal  financial  and  technical  assistance  to 
States  in  support  of  such  programs. 

STATE  energy  CONSERVATION  PLANS 

Sec.  362.  (a)  The  Administrator  shaU,  by 
rule,  within  60  days  after  the  date  of  enact- 
ment of  this  Act,  prescribe  guidelines  for 
the  preparation  of  a  State  energy  conserva- 
tion feasibility  report.  The  Administrator 
shall  Invite  the  Governor  of  each  State  to 
submit,  wlhin  3  months  after  the  effective 
date  of  such  guidelines,  such  a  report.  Such 
report  shall  Include — 

( 1 )  an  assessment  of  the  feasibility  of  es- 
tablishing a  State  energy  conservation  goal, 
which  goal  shall  consist  of  a  reduction,  as 
a  result  of  the  implementation  the  State 
energy  conservation  plan  described  in  this 
section,  of  5  percent  or  more  in  the  total 
amount  of  energy  consumed  in  such  State 
m  the  year  1980  from  the  projected  energy 
consumption  for  such  State  in  the  year  1980 
and 

(2)  a  proposal  by  such  State  for  the  devel- 
opment of  a  State  energy  conservation  plan 
to  achieve  such  goal. 

(b)  The  Administrator  shall,  by  rule,  with- 
in 6  months  after  the  date  of  enactment 
of  this  Act,  prescribe  guidelines  with  respect 
to  measures  required  to  be  included  in,  and 
guidelines  for  the  development,  modification, 
and  funding  of.  State  energy  conservation 
plans.  The  Administrator  shall  Invite  the 
Governor  of  each  State  to  submit,  within  5 
months  after  the  effective  date  of  such  guide- 
lines, a  report.  Such  report  shall  Include — 

(1)  a  proposed  State  energy  conservation 
plan  designed  to  result  In  scheduled  progress 
toward,  and  achievement  of,  the  State  energy 
conservation  goal  and  such  State;  and 

(2)  a  detailed  description  of  the  require- 
ments. Including  the  estimated  cost  of  im- 
plementation and  the  estimated  energy  sav- 
ings, associated  with  each  functional  categ- 
ory of  energy  conservation  Included  In  the 
State  energy  conservation  plan. 

(c)  Each  proposed  State  energy  conserva- 
tion plan  to  be  eligible  for  Federal  assistance 
under  this  part  shall  include — 

(1)  mandatory  lighting  efficiency  standards 
for  public  buildings  (except  public  buildings 
owned  or  leased  by  the  United  States) ; 

(2)  programs  to  promote  the  availability 
and  use  of  carpools,  vanpools,  and  public 
transportation  (except  that  no  Federal  funds 
provided  under  this  part  shall  be  used  for 
subsidizing  fares  for  public  transportation); 

(3)  mandatory  standards  and  policies  re- 
lating to  energy  efficiency  to  govern  the  pro- 
curement practices  of  such  State  and  its 
political  subdivisions; 

(4)  mandatory  thermal  efficiency  stand- 
ards and  Insulation  requirements  for  new  and 
renovated  buUdlngs  (except  buildings  owned 
or  leased  by  the  United  States) ;  and 

(5)  a  traffic  law  or  regulation  which,  to 
the  maximum  extent  practicable  consistent 
with  safety,  permits  the  operator  of  a  motor 
vehicle  to  turn  such  vehicle  right  at  a  red 
stop  light  afer  stopping. 

(d)  Each  proposed  State  energy  conserva- 
tion plan  may  include — 

(1)  restrictions  governing  the  hours  and 
conditions  of  operation  of  public  buildings 
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(except  buildings  owned  or  leased  by  the 

United  States); 

(2)  reetrictlons  on  the  use  of  decorative 
or  nonessential  lighting; 

(3)  transportation  controls; 

(4)  programs  of  public  education  to  pro- 
mote energy  conservation;  and 

(6)  any  other  appropriate  method  or  pro- 
grams to  conserve  and  to  Improve  efficiency 
In  the  use  of  energy. 

(e)  The  Governor  of  any  State  may  submit 
to  the  Administrator  a  State  energy  con- 
servation plan  which  Is  a  standby  energy 
conservation  plan  to  significantly  reduce 
energy  demand  by  regulating  the  public  and 
private  consumption  of  energy  during  a 
severe  energy  supply  Interruption,  which  plan 
may  be  separately  eligible  for  Federal  assist- 
ance imder  this  part  without  regard  to  sub- 
sections (c)  and  (d)  of  this  section. 

ITDERAI.  ASSISTANCE  TO  STATES 

Sec.  363.  (a)  Upon  request  of  the  Ctovernor 
of  any  State,  the  Administrator  shall  pro- 
vide, subject  to  the  availability  of  personnel 
and  ftmds,  Information  and  technical  as- 
sistance. Including  model  State  laws  and  pro- 
posed regulations  rela,tlng  to  energy  conser- 
vation, and  other  assistance  in — 

(1)  the  preparation  of  the  reports  de- 
scribed in  section  362,  and 

(2)  the  development,  implementation,  or 
modification  of  an  energy  conservation  plan 
of  such  State  submitted  under  section  362 
(b)  or  (e). 

(b)(1)  The  Administrator  may  grant  Fed- 
eral financial  assistance  pursuant  to  this 
section  for  the  purpose  of  assisting  such 
State  in  the  development  of  any  such  energy 
conservation  plan  or  In  the  implementation 
or  modification  of  a  State  energy  conserva- 
tion plan  or  part  thereof  which  has  been 
submitted  to  and  approved  by  the  Adminis- 
trator pursuant  to  this  part. 

(2)  In  determining  whether  to  approve  a 
State  energy  conservation  plan  submitted 
under  section  362(b)  or  (e),  the  Adminis- 
trator— 

(A)  shall  take  into  account  the  impact 
of  local  economic,  climatic,  geographic,  and 
other  unique  conditions  and  requirements 
of  such  State  on  the  opportunity  to  conserve 
and  to  improve  efficiency  in  the  use  of  energy 
in  such  State;  and 

(B)  may  extend  the  period  of  time  during 
which  a  State  energy  conservation  feasibility 
report  or  State  energy  conservation  plan 
may  be  submitted  if  the  Administrator  deter- 
mines that  preparation  by  the  State  sub- 
mitting such  report  or  plan  is  Ultely  to  result 
in  significant  progress  toward  achieving  the 
purposes  of  this  Act. 

(3)  In  determining  the  amount  of  Federal 
financial  assistance  to  be  provided  to  any 
State  under  this  subsection,  the  Administra- 
tor shall  consider — 

(A)  the  contribution  to  energy  conserva- 
tion which  can  reasonably  be  expected, 

(B)  the  number  of  people  affected  by  such 
plan,  and 

(C)  the  consistency  of  such  plan  with  the 
purposes  of  this  Act,  and  such  other  factors 
as  the  Administrator  deems  appropriate. 

(c)  Each  recipient  of  Federal  financial  as- 
sistance under  subsection  (b)  shall  keep 
such  records  as  the  Administrator  shall  re- 
quire, including  records  which  fully  disclose 
the  amount  and  disposition  by  each  recipient 
of  the  proceeds  of  such  assistance,  the  total 
cost  of  the  project  or  program  for  which 
such  assistance  was  given  or  used,  the  source 
and  amount  of  funds  for  such  projects  or 
programs  not  supplied  by  the  Administrator, 
and  such  other  records  as  the  Administrator 
determines  necessary  to  facilitate  an  effec- 
tive audit  and  performance  evaluation.  The 
Administrator  and  Comptroller  General  of 
the  United  States,  or  any  of  their  duly  au- 
thorized representatives,  shall  have  access 
for  the  purpose  of  audit  and  examination 
to  any  pertinent  books,  documents,  papers. 
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and  records  of  any  recipient  of  Federal  as- 
sistance under  this  pari. 

ENERGY  CONSERVATION   GOALS 

Sec.  364.  Upon  the  ba^ls  of  the  reports  sub- 
mitted pursuant  to  thl^  part  and  such  other 
information  as  Is  available,  the  Adminis- 
trator shall,  at  the  earliest  practicable  date, 
set  an  energy  conservation  goal  for  each 
State  for  1980  and  m^y  set  interim  goals. 
Such  goal  or  goals  shall  consist  of  the  maxi- 
mum reduction  in  the  consumption  of  en- 
ergy during  any  year  afc  a  result  of  the  im- 
plementation of  the  Stfete  energy  conserva- 
tion plan  described  In  lection  362(b)  which 
is  consistent  with  technological  feasibility, 
financial  resources,  and  economic  objectives, 
by  comparison  with  the  projected  energy 
consumption  for  such  State  in  such  year. 
The  Administrator  shall  specify  the  assump- 
tions used  in  the  deterfeilnation  of  the  pro- 
jected energy  consumjjtlon  in  each  State, 
taking  into  account  population  trends,  eco- 
nomic growth,  and  th#  effects  of  national 
energy  conservation  programs. 

GENERAL   PR^jVISIONS 

Sec.  365.  (a)  The  Adintnlstrator  may  pre- 
scribe such  rules  as  may  be  necessary  or 
appropriate  to  carry  out  his  authority 
under  this  part. 

(b)  In  carrying  out  the  provisions  of  sec- 
tions 362  and  364  an4  subsection  (a)  of 
section  363,  the  Administrator  shall  con- 
sult with  appropriate  departments  and  Fed- 
eral agencies. 

(c)  The  Adminlstratbr  shall  report  an- 
nually to  the  President  and  the  Congress, 
and  shall  furnish  copies  of  such  report  to 
the  Governor  of  each  Stfite,  on  the  operation 
of  the  program  under  tils  part.  Such  report 
shall  Include  an  estlmalle  of  the  energy  con- 
servation achieved,  the  idegree  of  State  par- 
ticipation and  achievement,  a  description  of 
Innovative  conservation  programs  under- 
taken by  individual  States,  and  the  recom- 
mendations of  the  Administrator.  If  any,  for 
additional  legislation. 

(d)  There  are  authorized  to  be  appropri- 
ated for  carrying  out  tl^e  provisions  of  this 
part  $50,000,000  for  fiscal  year  1976,  $50,- 
000,000  for  fiscal  year  lte77,  and  $50,000,000 
for  fiscal  year  1978. 

DEFINrrJONS 
Sec.  366.  As  used  in  thfc  part — 

(1)  The  term  "public  hulldlng"  means  any 
building  which  is  open  to  the  public  during 
normal  business  hours. 

(2)  The  term  "traniportatlon  controls" 
means  any  plan,  procetjure,  method,  or  ar- 
rangement, or  any  systein  of  incentives,  dis- 
incentives, restrictions,  and  requirements, 
which  is  designed  to  reduce  the  amount  of 
energy  consumed  In  transportation,  except 
that  the  term  does  not  Include  rationing  of 
gasoline  or  diesel  fuel. 

Part   D — Industrial    Ei<ergy    Conservation 

DEFINrrltJNS 

Sec.  371.  As  used  in  thif  part — 

(1)  The  term  "chief  executive  officer" 
means,  within  a  corporaftlon,  the  individual 
whom  the  Administratordetermlnes,  for  pur- 
poses of  this  part,  is  in  qharge  of  operations. 

(2)  The  term  "corporation"  means  a  per- 
son as  defined  in  sectlcin  3^2)  (B)  and  in- 
cludes any  person  so  denned  which  controls, 
is  controlled  by,  or  is  untler  common  control 
with  such  person.  If  a  cofporatlon  is  engaged 
in  more  than  one  majot-  energy-consuming 
industry,  such  corporatlt>n  shall  be  treated 
as  a  separate  corporatipn  with  respect  to 
each  such  industry. 

(3)  The  term  "energy  efficiency"  means  the 
amount  of  industrial  output  or  activity  per 
unit  of  energy  consumefl  therein,  as  deter- 
mined by  the  Administrator. 

(4)  The  term  "majot  energy-consuming 
Industry"  means  a  two»dlglt  classification, 
within  the  manufacturlhg  division  of  eco- 


nomic   activity   set   forljh 
Industrial   Classlflcatior 
a  code  number,  which  tie 
termlnes  is  suited  to  tjie 
part. 
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Sec.  372.  The 
and  maintain,  in  consul 
retary  of  Commerce  and 
of   the   Energy   Researcli 
Administration,  a 

(1)  to  promote  increased  energy  efficiency 
by  American  industry, 

(2)  to  establish     

improvement  targets  for 
energy-consumptive   ma  or 
ing  Industries. 
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Sec.  373.  Within  90 
enactment   of   this   Act 
shall  identify  each  maj 
Industry  in  the  United 
tabllsh  a  priority  ranking 
on  the  basis  of  their 
energy  consumption.  With 
identified,  the 
each  corporation  which 

(1)  consumes  at  least 
thermal  units  of  energy 

( 2 )  is  among  the 
the  Administrator  as 
consumptive  corporations 

INDUSTRIAL    ENERGY 

TARGET^ 

Sec.  374.  (a)  Within 
of  enactment  of  this  Act, 
shall  set  an  Industrial 
provement  target  for 
energy-consumptive 
der  section  373.  Each 

(1)  shall  be  based 
information. 

(2)  shall  be  established 
represents  the  maximu 
ment  in  energy  efficiency 
try  can  achieve  by  Janua:  y 

(3)  shall  be  published 
Ister,  together  with  a 
and  Justification  for  each 

(b)  In  determining 
provement  under 
subsection  (c),  the 
sider — 

(1)  the  objectives  of 
lished  under  section  372 

(2)  the  technological 
nomlc  practicability  of 
operating  procedures 
clent  technologies. 

(3)  any  special 
Istlcs  of  the  industry 
is  being  set,  and 

(4)  any  actions  planned 
by  each  such  Industry  to 
by  such  industry  of 
natural  gas. 

fc)    The  Adminlstratoi 
carry  out  section  372(1 
energy  efficiency 
major  energy-consuming 
subsection    (a)    does 
target — 

(1)  shall  be  based 
Information, 

(2)  shall  be  establishec 
represents  the  maxlmun 
ment  in  energy  efficiency 
can  achieve  by  January 

(3)  shall    be    published 
Register,  together  with 
basis  and  Justification 

(d)    Any  target 
tlon  fa)  or  (c)  may  be 
if  the  Administrator — 

(1)  determines  that 
reasonably  be  attained, 
be  made  more  stringent, 
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(2)  publishes  such  determination  in  the 
Federal  Register,  together  with  a  statement 
of  the  basis  EUid  Justification  for  such  modi- 
fication. 

REPORTS 

Sec  375.  (a)  The  chief  executive  officer 
(or  individual  designated  by  such  officer)  of 
each  corporation  which  is  identified  by  the 
Administrator  pursuant  to  section  373,  and 
which  is  in  an  industry  for  which  an  in- 
dustrial energy  efficiency  improvement  target 
has  been  set  under  section  374(a),  shall  re- 
port to  the  Administrator  not  later  than 
January  1,  1977,  and  annually  thereafter,  on 
the  progress  which  such  corporation  has 
made  in  improving  its  energy  efficiency.  Such 
report  shall  contain  such  information  as  the 
Administrator  determines  is  necessary  to 
measure  progress  toward  meeting  the  energy 
efficiency  improvement  target  set  for  the  in- 
dustry of  which  such  corporation  is  a  part, 
except  that  the  Administrator  shall  not  re- 
quire such  report  if  such  corporation  is  in  an 
Industry  which  has  an  adequate  voluntary 
reporting  program  (as  defined  by  section 
376(g)). 

(b)  The  Administrator  shall  prepare,  pub- 
lish, and  make  available,  for  use  in  complying 
with  the  reporting  requirements  under  sub- 
section (a),  a  simple  forum  which  shall  be 
designed  in  such  a  way  as  to  avoid  Imposing 
an  undue  burden  on  any  corporation  which 
Is  required  to  submit  reports  under  sub- 
section (a). 

(c)  The  Administrator  shall  prepare  and 
submit  to  the  Congress  and  to  the  President, 
and  shall  cause  to  be  published,  an  annual 
report  on  the  Industrial  energy  efficiency 
program  established  under  section  372.  Each 
such  report  shall  include — 

( 1)  a  summary  of  the  progress  made  toward 
the  achievement  of  the  industrial  energy 
efficiency  improvement  targets  set  by  the 
Administrator;  and 

(21a  summary  of  the  progress  made  toward 
meeting  such  industrial  energy  efficiency 
Improvement  targets  since  the  date  of  pub- 
lication of  the  previous  such  report,  If  any. 

GENERAL   PROVISIONS 

Sec.  376.  (a)  The  district  courts  of  the 
United  States  shall  have  Jurisdiction,  upon 
petition,  to  issue  an  order  to  the  chief 
executive  officer  of  any  corporation  subject 
to  the  reporting  requirements  of  section 
375(a),  requiring  such  person  to  comply 
forthwith.  Failure  to  obey  such  an  order 
shall  be  treated  by  any  such  court  as  a  con- 
tempt thereof. 

(b)  In  addition  to  the  exercise  of  au- 
thority under  this  part,  the  Administrator 
may  exercise  any  authority  he  has  under 
any  provision  of  law  (other  than  this  part) 
to  obtain  such  information  with  respect  to 
industrial  energy  efficiency  and  Industrial 
energy  conservation  as  is  necessary  or  appro- 
priate to  the  attainment  of  the  objectives 
of  the  program  establl€hed  under  section  372. 

(c)  The  Administrator  shall  afford  in- 
terested persons  an  opportunity  to  submit 
written  and  oral  data,  views,  and  arguments 
prior  to  the  establishment  of  any  industrial 
energy  efficiency  Improvement  target  under 
section  374  and  prior  to  publication  of  any 
reporting  requirements  under  section  375. 

(d)  Any  information  submitted  by  a 
corporation  to  the  Administrator  under  this 
part  shall  not  be  considered  energy  Informa- 
tion, as  defined  by  section  11(e)(1)  of  the 
Energy  Supply  and  Environmental  Coordina- 
tion Act  of  1974,  for  purposes  of  any  verifica- 
tion examination  authorized  to  be  conducted 
by  the  Comptroller  General  under  section  501 
of  this  Act. 

(e)  The  Administrator  may  not  disclose 
any  information  obtained  under  this  part 
which  is  a  trade  secret  or  other  matter  de- 
scribed in  section  552(b)  (4)  of  title  5,  United 
States  Code,  disclosure  of  which  may  cause 


significant  competitive  damage;  except  to 
committees  of  Congress  upon  request  of  such 
committees.  Prior  to  disclosing  any  infor- 
mation described  in  such  section  552(b)  (4), 
the  Administrator  shall  afford  the  person 
who  provides  such  information  an  oppor- 
tunity to  comment  on  the  proposed  dis- 
closure. 

(f)  No  liability  shall  attach,  and  no  civil 
or  criminal  penalties  may  be  Imposed,  for 
any  failure  to  meet  any  Industrial  energy  effi- 
ciency Improvement  target  established  under 
section  374  of  this  Act. 

(g)(1)  The  Administrator  shall  exempt  a 
corporation  from  the  requirements  of  sec- 
tion 375(a)  if  such  corporation  is  in  an  in- 
dustry which  has  an  adequate  voluntary  re- 
porting program,  as  determined  by  the  Ad- 
ministrator annually  after  notice  and  op- 
portunity for  interested  persons  to  comment. 
An  industry's  voluntary  reporting  program 
shall  be  determined  to  be  adequate  only  if — 

(A)  each  corporation  within  such  industry 
which  is  identified  under  section  373  fully 
participates  in  i-^uch  program; 

(B)  all  information  deemed  necessary  by 
the  Administrator  for  purposes  of  evaluating 
the  progress  made  by  such  industry  in 
achieving  the  Industry  energy  efficiency  im- 
provement target  set  forth  under  section  374 
is  provided  to  the  Administrator;  and 

( C )  reports  made  to  a  trade  association  or 
other  person,  in  connection  with  such  pro- 
gram, are  retained  for  a  reasonable  period  of 
time  and  are  available  to  the  Administrator. 

(2)  If  the  Administrator  determines  that 
an  industry's  voluntary  reporting  program 
is  not  adequate  solely  on  the  basis  that  any 
corporation  within  such  Industry  is  not  fully 
participating  in  such  program,  he  shall  ex- 
empt from  the  requirements  of  section  275(a) 
only  those  corporations  which  fully  parti- 
cipate in  such  program. 

(h)  Nothing  in  this  part  shall  limit  the 
authority  of  the  Administrator  to  require  re- 
ports of  energy  information  under  any  other 
law. 

Part  E — Other  Federal  Energy 
Conservation  Measures 

federal  energy  conservation  programs 

Sec  381.  (a)  (1)  The  President  shall,  to  the 
extent  of  his  authority  under  other  law, 
establish  or  coordinate  Federal  agency  ac- 
tions to  develop  mandatory  standards  with 
respect  to  energy  conservation  and  energy 
efficiency  to  govern  the  procurement  policies 
and  decisions  of  the  Federal  Government  and 
all  Federal  agencies,  and  shall  take  such  steps 
as  are  necessary  to  cause  such  standards  to 
be  implemented 

(2)  The  President  shall  develop  and.  to 
the  extent  of  his  authority  under  other  law. 
Implement  a  10-year  plan  for  energy  con- 
servation with  respect  to  buildings  owned 
or  leased  by  an  agency  of  the  United  States. 
Such  plan  shall  Include  mandatory  lighting 
efficiency  standards,  mandatory  thermal  effi- 
ciency standards  and  insulation  require- 
ments, restrictions  on  hours  of  operation, 
thermostat  controls,  and  other  conditions  of 
operation,  and  plans  for  replacing  or  retro- 
fitting to  meet  such  standards. 

(b)(1)  The  Administrator  shall  establish 
and  carry  out  a  responsible  public  educa- 
tion program — 

(A)  to  encourage  energy  conservation  and 
energy  efficiency:  or 

(  E  )  to  promote  van  pooling  and  carpooling 
arrangements. 

(2)   For  purposes  of  this  subsection: 

(A)  The  term  "van"  means  any  automobile 
which  the  Administrator  determines  Is  man- 
ufactured primarily  for  use  in  the  transpor- 
tation of  not  less  than  8  Individuals  and  not 
more  than  15  individuals. 

(B)  The  term  "van  pooling  arrangement" 
means  an  arrangement  for  the  transporta- 
tion of  employees  between  their  residences 
or  other  designated  locations  and  their  place 


of  employment  on  a  nonprofit  basis  in  which 
the  operating  costs  of  such  arrangement  are 
paid  for  by  the  employees  utilizing  such  ar- 
rangement. 

(c)  The  President  shall  submit  to  the 
Congress  an  annual  report  concerning  all 
steps  taken  under  subsections  (a)  and  (b) . 

ENERGY    CONSERVATION    IN    POLICIES    AND    PRAC- 
TICES OF  CERTAIN  FEDERAL  AGENCIES 

Sec  382.  (a)(1)  The  Civil  Aeronautics 
Board,  the  Interstate  Commerce  Commission, 
the  Federal  Maritime  Commission,  the  Fed- 
eral Power  Commission,  and  the  Federal  Avia- 
tion Administration  shall  each  conduct  a 
study  and  shall  each  report  to  the  Congress 
within  60  days  after  the  date  of  enactment 
of  this  Act  with  respect  to  energy  conserva- 
tion policies  and  practices  which  such  agen- 
cies have  instituted  subsequent  to  October 
1973. 

( 2 )  Each  of  the  agencies  specified  in  para- 
graph (1)  shall,  within  120  days  after  the 
date  of  enactment  of  this  Act,  report  to  the 
Congress  with  respect  to  the  content  and 
feasibility  of  proposed  programs  for  addi- 
tional savings  in  energy  consumption  by  the 
persons  regulated  by  each  such  agency  which 
have  as  a  minimum  goal  a  10-percent  reduc- 
tion, within  12  months  of  the  institution  of 
such  programs,  in  energy  consumption  from 
the  amount  of  energy  consumed  during 
calendar  1972,  Including  any  legislative  rec- 
ommendations each  such  agency  finds  are 
necessary  to  achieve  such  goal. 

(3)  Each  of  the  agencies  specified  In  para- 
graph ( 1 )  shall  conduct  a  study  and  pre- 
pare a  report  with  respect  to  any  require- 
ment of  any  law  administered  by  such  agency 
or  any  major  regulatory  action  which  the 
agency  determines  has  the  effect  of  requir- 
ing, permitting,  or  inducing  the  inefficient 
use  of  petroleum  products,  coal,  natural  gas. 
electricity,  and  other  forms  of  energy,  to- 
gether with  a  statement  of  the  need,  purpose, 
or  justification  of  any  such  requirement  or 
such  action.  Each  such  report  shall  be  sub- 
mitted to  the  Congress  within  one  year  after 
the  date  of  enactment  of  this  Act. 

(b)  Except  as  provided  in  subsection  (c), 
each  of  the  agencies  specified  in  subsection 
(a)  (1)  shall,  where  practicable  and  consist- 
ent with  the  exercise  of  their  authority  under 
other  law.  Include  In  any  major  regulatory 
action  (as  defined  by  rule  by  each  such 
agency)  taken  by  each  such  agency,  a  state- 
ment of  the  probable  impact  of  such  major 
regulatory  action  on  energy  efficiency  and 
energy  conservation. 

(c)  Subsection  (b)  shall  not  apply  to  any 
authority  exercised  under  any  provision  of 
law  designed  to  protect  the  public  health  or 
safety. 

FEDERAL    ACTIONS    WITH    RESPECT   TO 
RECYCLED    OIL 

Sec.  383.  (a)  The  purposes  of  this  section 
are — 

( 1 )  to  encourage  the  recvcUng  of  used 
oil: 

(2)  to  promote  the  use  of  recycled  oil: 

(3)  to  reduce  consumption  of  new  oil  by 
promoting  Increased  utilization  of  recycled 
oil;  and 

(4)  to  reduce  environmental  hazards  and 
wasteful  practices  associated  with  the  dis- 
posal of  used  oil. 

(b)   As  used  In  this  section: 

(1)  the  term  "used  oil"  means  any  oil 
which  has  been  refined  from  crude  oil',  has 
been  used,  and  as  a  result  of  such  use  has 
been  contaminated  by  physical  or  chemical 
impurities. 

(2)  The  term  "recycled  oU"  means — 

(A)  used  oil  from  which  physical  and 
chemical  contaminants  acquired  through  use 
have  been  removed  by  re-refining  or  other 
processing,  or 

(B)  any  blend  of  oil,  consisting  of  such  re- 
refined  or  otherwise  processed  used  oil  and 
new  oil  or  additives. 
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with  respect  to  which  the  manufacturer  has 
determined,  pursuant  to  the  rvUe  prescribed 
under  subsection  (d)(1)  (A)(1).  is  substan- 
tially eqiUvalent  to  new  oil  for  a  particular 
end  use. 

(3)  The  term  "new  oU"  means  any  oil 
which  has  been  refined  from  crude  oil  and 
has  not  been  used,  and  which  may  or  may 
not  contain  additives.  Such  term  does  not 
Include  used  oil  or  recycled  oil. 

(4)  The  term  "maniifacturer"  means  any 
person  who  re-reflnes  or  otherwise  processes 
used  oil  to  remove  physical  or  chemical  Im- 
piu-ltles  acquired  through  use  or  who  blends 
such  re-reflned  or  otherwise  processed  used 
oil  with  new  oil  or  additives. 

(6)  The  term  "Commission"  means  the 
Federal  Trade  Commission. 

(c)  As  soon  as  practicable  after  the  date 
Of  enactment  of  this  Act,  the  National  Bu- 
reau of  Standards  shaU  develop  test  proce- 
dures for  the  determination  of  substantial 
equivalency  of  re-refined  or  otherwise  proc- 
essed used  oil  or  blend  of  oil,  consisting  of 
such  re-refined  or  otherwise  processed  used 
oil  and  new  oil  or  additives,  vrtth  new  oil 
for  a  partlciUar  end  use.  As  soon  as  practica- 
ble after  development  of  such  test  proce- 
dures, the  National  'Bureau  of  Standards 
■hall  report  such  procedures  to  the  Commis- 
sion. 

(d)(1)(A)  Within  90  days  after  the  date 
•  on  which  the  Commission  receives  the  re- 
port under  subsection  (c),  the  Commission 
shall,  by  rule,  prescribe — 

(1)  test  procedures  for  the  determination 
of  substantial  equivalency  of  re-refined  or 
otherwise  processed  used  oil  or  blend  of  oil 
consisting  of  such  re-reflned  or  otherwise 
processed  used  oU  and  new  oU  or  additives, 
with  new  oil  distributed  for  a  particular  end 
use:  and 

(U)  labeling  standards  applicable  to  con- 
tainers of  recycled  oil  in  order  to  carry  out 
the  purposes  of  this  section. 

(B)  Such  labeling  standards  shall  permit 
any  container  of  recycled  oil  to  bear  a  label 
Indicating  any  particular  end  use  for  which 
a  determlantlon  of  substantial  equivalency 
has  been  made  pursuant  to  subparagraph 

(2)  Not  later  than  the  expiration  of  such 
90-day  period,  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall,  by  riUe, 
prescribe  labeling  standards  applicable  to 
containers  of  new  oil,  used  oil,  and  recycled 
oil  relating  to  the  proper  disposal  of  such 
oils  after  use.  Such  standards  shall  be  de- 
signed to  reduce,  to  the  maximum  extent 
practicable,  environmental  hazards  and 
wasteful  practices  associated  with  the  dis- 
posal of  such  oils  after  use. 

(e)  Beginning  on  the  effective  date  of  the 
standards  prescribed  pursuant  to  subsection 
(d)(1)(A)  — 

(1)  no  rule  or  order  of  the  Commlslon 
other  than  the  rules  required  to  be  prescribed 
pursuant  to  subsection  (d)(1)(A).  and  no 
law,  regulation,  or  order  of  any  State  or 
political  subdivision  thereof  may  apply,  or 
remain  applicable,  to  any  container  of  re- 
cycled oil,  if  such  law,  regulation,  rule,  or 
order  requires  any  container  of  recycled  oil, 
which  container  bears  a  label  in  accordance 
with  the  terms  of  the  rules  prescribed  under 
subsection  (d)  (l)  (A),  to  bear  any  label  with 
respect  to  the  comparative  characteristics 
of  such  recycled  oil  with  new  oil  which  is  not 
identical  to  that  permitted  by  the  rule  re- 
specting labeling  standards  prescribed  under 
subsection  (d)  (l)  (A)  (U) :  and 

(2)  no  rule  or  order  of  the  Commission 
may  require  any  container  of  recycled  oil 
to  also  bear  a  label  containing  any  term, 
phrase,  or  description  which  connotes  less 
than  substantial  equivalency  of  such  re- 
cycled oil  with  new  oil. 

(f)  After  the  effective  date  of  the  rules 
Tequlred  to  be  prescribed  under  subsection 
(d)(1)(A),    all    Federal    officials    shall    act 
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within  their  authority  to  carry  out  the  pur- 
poses of  this  section,  including — 

(1)  revising  procurahient  policies  to  en- 
courage procurement  of  recycled  oil  for  mili- 
tary and  nonmlUtary  ^deral  uses  whenever 
such  recycled  oil  Is  available  at  prices  com- 
petitive with  new  oU  jirocured  for  the  same 
end  use;  and 

(2)  educating  person^  employed  by  Federal 
and  State  government^  and  private  sectors 
of  the  economy  of  the  merits  of  recycled  oil, 
the  need  for  Its  use  in  order  to  reduce  the 
drain  on  the  Nation's  oft  reserves,  and  proper 
disposal  of  used  oU  to  avoid  waste  of  such 
oil  and  to  minimize  environmental  hazards 
associated  with  Improi^r  disposal. 

TITLE  IV— PETROLEUM  PRICING  POLICY 
AND  OTHER  AMENDMENTS  TO  THE  AL- 
LOCATION  ACT 

Part  A — PricJng  Policy 

OIL  PRICINfl  POLICY 

Sec.  401.  (a)  The  Emefgency  Petroleum  Al- 
location Act  of  1973  Is  atnended  by  adding  at 
the  end  thereof  the  following  new  sections: 

"on.  PRICIN^   POLICY 

"Sec.  8.  (a)  Not  later  .than  the  first  day  of 
the  second  full  calendar  .month  following  the 
date  of  enactment  of  thfls  section,  the  Presi- 
dent shall  promulgate  ahd  make  effective  an 
amendment  to  the  regidatlon  under  section 
4(a)  of  this  Act  which  rtgulatlon,  as  amend- 
ed, shall  establish  ceijlng  prices  (or  the 
manner  of  determining;  celling  prices)  ap- 
plicable to  any  first  saje  of  crude  oil  pro- 
duced In  the  United  Slates,  such  that  the 
resulting  actual  weighted  average  first  sale 
price  for  all  such  crude  oil  during  such  cal- 
endar month  and  each  of  the  39  months 
thereafter  shall  not  exqeed  a  maximum  of 
$7.66  per  barrel  (hereinafter  in  this  section 
referred  to  as  the  "maxl*ium  weighted  aver- 
age first  sale  price"),  eijcept  as  may  be  ad- 
Justed  pursuant  to  this  eection. 

"(b)  (1)  The  regulatloft  under  section  4(a), 
as  amended  pursuant  tt)  subsection  (a)  of 
this  section  or  by  any  subsequent  amend- 
ment thereto,  may,  subject  to  the  limitations 
related  to  the  maximuHi  weighted  average 
first  sale  price  and  other  requirements  of 
this  section,  provide  for  different  celling 
prices  (or  manner  of  <letermlning  celling 
prices)  for  different  claislflcatlons  of  crude 
oil  produced  in  the  United  States.  In  provid- 
ing for  different  ceiling  frices  (or  the  man- 
ner for  determining  sijch  celling  prices) 
and  classifications  for  ^ch  crude  oil.  the 
President  shall  determlrie  that  such  celling 
prices  (or  the  manner  fqr  determining  such 
celling  prices)  and  such  classifications — 
"(A)  are  admlnlstratli^ly  feasible:  and 
"(B)  are  justified  on  ^he  basis  that  such 
prices  and  such  classiflca(tlons  are  consistent 
with  obtalnmg  optimum  production  of  crude 
oU  In  the  United  States. 

"(2)  No  amendment  to  the  regulation  un- 
der section  4(a)  made  alter  the  date  of  en- 
actment of  this  section  jnay  permit,  in  any 
month  which  begins  aftar  such  date,  an  In- 
crease m  the  price  for  any  volume  of  old 
crude  oil  production  from  any  properties,  un- 
less the  President  finds  that  such  amend- 
ment— 

"(A)  win  give  positive  Incentives  for  (1) 
enhanced  recovery  technilques,  or  (11)  deep 
horizon  development,  from  such  properties; 
or 

"(B)  Is  necessary  to  take  Into  account 
declining  production  frojn  such  properties; 
and 

"(C)  Is  likely  to  resulK  in  a  level  of  pro- 
duction from  such  propprtles  beyond  that 
which  would  otherwise  occur  If  no  such 
amendment  were  made. 

"(3)  As  used  in  paragraph  (2),  the  term 
"old  crude  oil  production'  means  that  volume 
of  crude  oil  produced  an<  sold  from  a  prop- 
erty in  a  month  which  is  equal  to  or  less 
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■     than  the  volume  of  old 
in  section  212.72  of  titl( 
Regulations    (as   In   eff<  ct 
1975),  produced  and  sold 
m  the  months  of 
November  of  1975, 

"(c)(1)  Not  later  than 
effective   date   of   the 
gated  under  subsection 
than  every  6  months 
dent  shall,  on  the  basis 
information    (which 
tlon  obtained  by  a  vail  1 
pling  technique)   of 
of  domestic  crude  oil, 
the  extent  to  which  the 
erage  first  sale  price  for 
in   the  United   States 
period  or  portion  thereo: 
available  following  the 
amendment   promulgate  i 
(a)  of  this  section 
the   maximum   welghtec 
price  of  such  crude  oil 
tlon    (a)    as  may  be  a 
this  section. 

"(2)  If  the  President 
paragraph  (1)  of  this  _ 
regulation  under  section 
resulted  In  an  actual 
sale  price  in  excess  of  the 
average  first  sale  price  s,_ 
(a)  as  adjusted  pursuani 

shall   amend  the   _   „ 

compensating  adjustlnents 

to  result.  In  a 

actual  weighted  average 

domestic  crude  oU 

excess. 

"(3)    If  the  President 
paragraph   (1)    of  this  _ 
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which  he  determines  is  attributable  solely 
and  directly  to  Increases  which  occur  after 
the  date  of  enactment  of  this  section  in 
prices  of  imported  crude  oil,  residual  fuel 
oil,  or  any  refined  petroleum  product  result- 
ing from  concerted  action  of  two  or  more 
petroleum  exporting  countries. 

"(3)  The  adjustment  as  a  production  in- 
centive referred  to  in  paragraph  (1)  (B)  may 
be  made  only  on  a  finding  by  the  President 
that  such  an  adjustment  Is  likely  to  provide 
positive  Incentive  for — 

'■  ( A )  the  discovery  or  development  of  high 
cost  and  high  risk  properties  (Including  new 
wildcat  properties,  and  properties  located  on 
the  Outer  Continental  Shelf,  properties  lo- 
cated north  of  the  Arctic  Circle,  deep  wells 
and  deep  horizons  In  onshore  or  offshore 
properties,  and  properties  operated  by  inde- 
pendent producers); 

"(B)  the  application  of  enhanced  recovery 
techniques  to  producing  properties  to  obtain 
a  level  of  production  higher  than  would 
otherwise  occur  from  those  properties  but 
for  such  adjustment;  or 

"(C)  sustaining  production  from  marginal 
wells.  Including  production  from  stripper 
wells. 

"(e)(1)  Not  earlier  than  90  days  after  the 
effective  date  of  the  amendment  promul- 
gated under  subsection  (a)  and  not  earlier 
than  90  days  after  the  date  of  any  previous 
submission  under  this  subsection,  the  Presi- 
dent may  submit  to  the  Congress,  In  accord- 
ance with  the  procedures  specified  In  section 
551  of  the  Energy  Policy  and  Conservation 
Act.  an  amendment  to  the  regulation  pro- 
mulgated under  section  4(a)  which  provides 
for  {A)  a  production  incentive  adjustment  to 
the  maximum  weighted  average  first  sale 
price  in  excess  of  the  3  per  centum  limitation 
specified  in  subsection  (d)(1),  (B)  a  com- 
bined adjustment  limitation  In  excess  of  the 
10  per  centum  limitation  specified  in  such 
subsection,  or  (C)  both. 

"(2)  Any  such  amendment  shall  be  ac- 
companied by  a  finding  that  an  additional 
adjustment  as  a  production  incentive,  or  a 
combined  adjustment  limitation  greater 
than  permitted  by  subsection  (d)(1).  or 
both,  is  necessary  to  provide  a  more  adequate 
incentive  with  respect  to  the  matters  referred 
to  in  subparagraphs  (A).  (B),  or  (C)  of  sub- 
section (d)(3). 

"(3)  Any  such  amendment  shall  not  take 
effect  if  either  House  of  Congress  disapproves 
such  amendment  in  accordance  with  the  pro- 
cedures specified  In  section  551  of  the  Energy 
Policy  and  Conservation  Act. 

"(f  1  (1)  On  February  15,  1977,  the  President 
shall  submit  to  the  Congress  a  report  con- 
taining an  analysis  of  the  Impact  of  any 
amendment  adopted  pursuant  to  this  section 
on  the  economy  and  on  the  supply  of  crude 
oil,  residual  fuel  oil,  and  refined  petroleum 
products. 

"(2)  The  President  may  submit  with  such 
report  to  the  Congress,  In  accordance  with 
the  procedures  specified  In  section  551  of  the 
Energy  Policy  and  Conservation  Act,  an 
amendment  to  the  regulation  promulgated 
under  section  4(a)  which — 

"(A)  provides  for  the  contmuatlon  or 
modification  of  the  adjustment  as  a  pro- 
duction incentive  (referred  to  In  subsection 
(d)  as  may  have  been  amended  pursuant  to 
subsection  (e)  ); 

"(B)  provides  for  a  modification  of  the 
combined  adjustment  limitation  (referred  to 
in  subsection  (d),  as  may  have  been  amend- 
ed pursuant  to  subsection  (e) ) ;  or 

"(C)  provides  for  adjustments  with  respect 
to  both  subparagraphs  (A)   and   (B). 

"  ( 3 )  Such  amendment  shall  not  take  effect 
If  either  House  of  Congress  disapproves  such 
amendment  in  accordance  with  the  proce- 
dures specified  in  section  551  of  the  Energy 
Policy  and  Conservation  Act. 

"(4)  If  any  such  amendment  Is  disap- 
proved by  either  House  of  Congress,  the  Pres- 


ident may,  not  later  than  30  days  after  the 
date  of  such  disapproval,  submit  one  addi- 
tional amendment  In  accordance  with  para- 
graph ( 2 ) ,  which  amendment  shall  not  take 
effect  If  either  House  of  Congress  disapproves 
such  amendment  in  accordance  with  the  pro- 
cedures specified  in  section  551  of  the  Energy 
Policy  and  Conservation  Act. 

"(5)  If  no  amendment  to  continue  or 
modify  the  adjustment  as  a  production  In- 
centive takes  effect,  no  such  adjustment  to 
the  maximum  weighted  average  first  sale 
price  thereafter  may  be  taken  Into  account 
In  computing  such  price  for  any  month 
which  begins  after  (A)  the  date  on  which  a 
submission  could  have  been  made  under 
paragraph  (2)  but  was  not,  or  (B)  the  last 
date  on  which  a  submission  was  disapproved 
and  no  further  submission  pursuant  to  par- 
agraph (4)  could  be  made,  except  that  the 
President  may,  pursuant  to  the  procedures 
under  subsection  (e),  submit  an  amendment 
to  the  regulation  to  provide  for  a  prospective 
reinstatement  of  such  adjustment  or  of  a 
modification  of  such  adjustment. 

"(g)(1)  On  April  15,  1977,  the  President 
shall  submit  to  the  Congress  a  report  as  to 
whether  the  regulation  promulgated  under 
section  4(a)  and  In  effect  on  such  date  will 
provide  positive  price  incentives  for  the 
development  of  the  domestic  crude  oil 
production  referred  to  in  paragraph  (2)  (A) 
without  lessemng  needed  incentives  for  sus- 
taining or  enhancing  crude  oil  production  In 
the  remainder  of  the  United  States. 

"(2)  If  the  President  determines  that  a 
price  required  to  provide  positive  price  Incen- 
tives for  the  development  of  the  domestic 
crude  oil  production  referred  to  in  paragraph 
(2)  (A)  would,  because  of  the  maximum 
weighted  average  first  sale  price  specified  In 
subsection  (a)  of  this  section,  as  adjusted, 
have  the  effect  of  reducing  or  limiting  ceiling 
prices  permitted  for  crude  oil  produced  in 
the  remainder  of  the  United  States  to  levels 
which  would  result  In  less  production  of  such 
crude  oil  than  wovUd  otherwise  occur,  the 
President  may,  together  with  such  report, 
or  at  any  time  thereafter  not  earlier  than 
90  days  after  any  previous  submission  under 
this  subsection,  except  as  provided  in  para- 
graph ( 4 ) .  submit  to  the  Congress  in  accord- 
ance with  the  procedures  specified  In  section 
551  of  the  Energy  Policy  and  Conservation 
Act  an  amendment  to  the  regulation 
promulgated  under  section  4(a)  which — 

"(A)  excludes  up  to  2  million  barrels  a  day 
of  crude  oil  production  transported  through 
the  trans-Alaska  pipeline  from  the  computa- 
tion of  the  maximum  weighted  average  first 
sale  price  specified  in  subsection    (a);    and 

"(B)  establishes  celling  prices  for  a 
manner  of  determining  prices)  for  the  first 
sale  of  crude  oil  production  referred  to  in 
subparagraph  (A)  such  that  the  actual 
weighted  average  first  sale  price  for  such 
production  will  not  exceed  the  highest  actual 
weighted  average  first  sale  price  permitted 
xmder  the  regulation  for  significant  volumes 
of  anv  other  classification  of  domestic  crude 
oil. 

"(3)  Any  such  amendment  shall  be  ac- 
companied by  such  findings  and  supporting 
rationale  as  the  President  determines  Justify 
such  celling  prices  (or  manner  for  determin- 
ing such  prices).  Any  amendment  submitted 
to  the  Congress  pursuant  to  this  subsection 
shall  not  take  effect  if  either  House  of  Con- 
gress disapproves  such  amendment  in  ac- 
cordance with  the  procedures  specified  In 
section  551  of  the  Energy  Policy  and  Con- 
servation Act. 

"(4)  If  any  such  amendment  Is  disapproved 
by  either  House  of  Congress,  the  President 
may  not  later  than  30  days  after  the  date 
of  such  disapproval  submit  one  additional 
amendment  In  accordance  with  paragraphs 
(2)  and  (3),  which  amendment  shall  not 
take  effect  if  either  House  of  Congress  dis- 
approves   such    amendment    in    accordance 


with  the  procedures  specified  in  section  551 
of  the  Energv'  Policy  and  Conservation  Act. 

"(5)  If  any  amendment  submitted  by  the 
President  to  the  Congress  pursuant  to  this 
subsection  becomes  effective,  such  amend- 
ment may  thereafter  be  further  amended 
by  the  President,  subject  to  the  procedures 
and  requirements  of  paragraphs  (2)  and  (3) 
of  this  subsection,  except  that  no  such  fur- 
ther amendment  shall  be  submitted  earlier 
than  January  1,  1978,  and  thereafter  no 
earlier  than  90  days  after  the  date  of  any 
previous  submission  made  under  this 
paragraph. 

"(h)  In  any  judicial  review  of  an  amend- 
ment required  by  this  section  to  be  submitted 
to  the  Congress  in  accordance  with  the  pro- 
cedures specified  In  section  551  of  the  Energy 
Policy  and  Conservation  Act,  the  revlewmg 
court  may  not  hold  unlawful  or  set  aside 
any  such  amendment  on  the  ground  that 
any  findings  made  by  the  President  were  not 
adequate  to  meet  the  requirements  of  this 
section  or  of  subparagraph  (A),  (E),  or  (F) 
of  section  706(2)  of  title  5,  United  States 
Code. 

"PASSTHROUGHS    OF    PRICE    DECREASES 

"Sec  9.  Not  later  than  the  first  day  of  the 
second  full  calendar  month  following  the 
date  of  enactment  of  this  section,  the  regu- 
lation under  section  4(a)  shall  provide  for  a 
doUar-for-dollar  pas.sthrough  in  prices  at  all 
levels  of  distribution  from  the  producer 
through  the  retail  level  of  decreases  in  the 
costs  of  crude  oil,  residual  fuel  oil,  and  re- 
fined petroleum  products  (including  de- 
creases In  costs  which  result  from  a  reduc- 
tion in  the  price  of  crude  oil  produced  In 
the  United  States  because  of  the  amendment 
to  such  regulation  required  under  section 
8(a)).". 

(b)(1)  Subsections  (d),  <e)  and  (g)  of 
section  4  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973  are  repealed,  and  subsec- 
tion (f)  of  such  section  4  is  redesignated  as 
subsection  "(d)"  of  such  section  4. 

( 2 )  Section  4(a)  of  such  Act  is  amended  by 
(A)  striking  out  "Subject  to  subsection  (f)" 
and  Inserting  in  lieu  thereof  "Subject  to 
subsection  (d)";  and  (B)  strikmg  out  "Ex- 
cept as  provided  In  subsection  (e)  such"  and 
inserting  in  lieu  thereof  "Such". 

(3)  Section  4(c)  of  such  Act  is  amended  In 
paragraphs  (1),  (4).  and  (5)  thereof  by 
striking  out  "subsections  (b)  and  (d)"  wher- 
ever Is  appears  and  by  inserting  in  lieu  there- 
of in  each  case  "subsection  (b) ". 

(4)  Section  406  of  Public  Law  83-153  is 
repealed. 

(5)  The  amendments  made  by  paragraphs 
(1),  (2),  (3),  and  (4)  of  this  subsection,  to 
the  Emergency  Petroleum  Allocation  Act  of 
1973,  shall  take  the  effect  on  the  effective  date 
of  the  amendment  to  the  regulation  under 
section  4(a) ,  required  by  section  8(a)  of  such 
Act. 

LIMITATIONS    ON    PRICING    POLICY 

Sec.  402.  (a)  Paragraph  (2)  of  section  4(b) 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973  Is  amended  to  re?d  as  follows: 

"(2)  In  specifying  prices  (or  prescribing 
the  manner  for  determining  them) ,  the  regu- 
lation made  under  subsection  (a)  — 

"(A)  shall  provide  for  a  dollar-for -dollar 
passrthrough  of  net  Increases  In  the  cost  of 
crude  oil,  residual  fuel  oil,  and  refined  petro- 
leum products  at  all  levels  of  distribution 
from  the  producer  through  the  retail  level; 

"(B)  (1)  It  shall  not  permit  any  net  crude 
oil  Increases — 

"(I)  which  are  Incurred  by  a  refiner  dur- 
ing the  calendar  month  Immediately  pre- 
ceding the  effective  date  of  this  paragraph, 
or  In  any  month  thereafter,  and 

"(11)  which  are  not  passed  through  in 
prices  charged  pursuant  to  such  regulation 
In  the  2  calendar  months  following  the  cal- 
endar month  In  which  such  crude  oil  cost 
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Increases  were  Incurred,  to  be  passed  through 
by  such  refiner  in  any  month  subsequent  to 
the  2  calendar  months  following  the  calen* 
dar  month  In  which  such  crude  oil  cost  In- 
creases were  incurred,  unless  the  President 
makes  the  findmgs  specified  In  clause  (11) 
(£1)  (aa),  and  such  passthrough  Is  consistent 
with  the  requirements  specified  in  clause 
(U)(n)(bb). 

"(11)  shall  not  permit  the  passthrough  In 
any  month  of — 

"(I)  any  net  crude  oil  cost  Increases  in- 
curred by  a  refiner  not  later  than  the  last 
day  of  the  calendar  month  which  begins  two 
months  prior  to  the  effective  date  of  this 
paragraph  and  not  passed  through  by  the  end 
of  the  last  calendar  month  prior  to  the  ef- 
fective date  of  this  paragraph  imless  such 
passthrough  is  not  In  excess  of  10  percent 
of  the  total  amount  of  such  Increased  crude 
oil  costs  not  passed  through  as  of  the  last 
day  of  the  last  calendar  month  prior  to  the 
effective  date  of  the  amendment  promul- 
gated under  section  8(a) ;  and 

"(11)  any  net  crude  oil  cost  Increases  in- 
curred by  a  refiner  after  the  effective  date 
of  this  paragraph,  whlih  net  crude  oil  cost 
Increases  were  not  passed  through  within 
the  2  calendar  months  following  the  calendar 
month  in  which  such  crude  oil  cost  Increases 
were  Incurred,  unless — 

"(aa)  the  President  finds,  and  reports  to 
the  Congress  with  respect  to  such  finding, 
that  a  passthrough  of  such  crude  oil  cost 
increases  Is  necessary  to  alleviate  the  Impact 
on  refiners,  marketers,  or  consumers  of  sig- 
nificant increases  in  costs,  to  provide  for 
equitable  cost  recovery  consistent  with  the 
attainment,  to  the  maximum  ertent  practi- 
cable, of  the  objective  specified  in  paragraph 
(1),  or  to  avoid  competitive  disadvantage; 
and 

"(bb)  such  passthrough  in  any  month  of 
such  crude  oil  cost  increases  Is  not  In  excess 
of  10  percent  of  the  total  amount  of  such 
crude  oil  coet  Increases  as  of  the  end  of  the 
calendar  month  In  which  the  effective  date 
of  this  paragraph  occurs  or  any  month  there- 
after; 

"(C)  Shall  provide  for  the  use  of  the  same 
date  In  the  computation  of  markup,  margin, 
and  posted  price  for  all  marketers  or  distrib- 
utors of  crude  oil,  residual  fuel,  and  re- 
fined petroleum  products  at  all  levels  of 
marketing  and  distribution;  and 

"(D)  shall  not  permit  more  than  a  direct 
proportionate  distribution  (by  volume)  to 
Number  2  oils  (Number  2  heating  oil  and 
Number  2-D  dlesel  fuel),  aviation  fuel  of  a 
kerosene  or  naphtha  type,  and  propane  pro- 
duced crude  oil,  of  any  increased  costs  of 
crude  oil  Incurred  by  a  refiner;  except  that 
the  President  may,  by  amendment  to  the 
regulation  under  subsection  (a)  or  by  order, 
permit  deviation  from  such  proportionate 
distribution  of  costs,  if  the  President  finds 
that  refinery  operations  Justify  such  devia- 
tion and  further  finds  that  to  permit  such 
deviation  is  consistent  with  the  attainment 
of  the  objectives  in  paragraph  (1)  and  would 
not  result  in  inequitable  prices  for  any  class 
of  users  of  such  product. 

As  used  in  this  paragraph,  the  term  'effective 
date  of  this  paragraph'  means  the  effective 
date  specified  In  section  402(b)  of  the  En- 
ergy Policy  and  Conservation  Act.". 

(b)  The  amendment  made  by  this  section, 
to  the  Emergency  Petroleum  Allocation  Act 
of  1973,  shall  take  effect  on  the  effective  date 
of  the  amendment  to  the  regulation  under 
section  4(a),  required  by  section  8(a)  of 
such  Act. 

(c)  The  Emergency  Petroleum  Allocation 
Act  of  1973,  as  amended  by  this  Act,  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"LIMrrATIONS  ON  PKICINC   ATrrHORITY 

"S«c.  10.  The  President  shall  have  no  au- 
thority, under  this  Act,  or  under  the  En- 
ergy Policy  and  Oonservatlon  Act,  to  pre- 


scribe minimum  prices  lot  crude  oil  (or  any 
classification  thereof),  residual  fuel  oil,  or 
any  refined  petroleum  pro4uct.". 

ENTmEME»TS 

Sec.  403.  (a)  Section  4  of  the  Emergency 
Petroleum  Allocation  Act  ^f  1973,  as  amend- 
ed by  this  Act,  Is  further  amended  by  add- 
ing at  the  end  thereof  tha  following: 

"(e)  Any  provision  of  the  regulation  under 
subsection  (a)  of  this  section — 

"(1)  which  requires  th»  purchase  of  en- 
titlements, or  the  payment  of  money  through 
any  other  similar  cash  transfer  arrangement, 
the  purpKjse  of  which  Is  to  reduce  disparities 
in  the  crude  oil  acquisition  costs  of  domestic 
refiners,  and 

"(2)  which  is  based  uptn  the  number  of 
barrels  of  crude  oil  Inpijt,  or  receipts,  or 
both,  of  any  refiner,  shall  not  apply  to  the 
first  50,000  barrels  per  day  of  input,  or 
receipts,  or  both,  of  any  Befiner  whose  total 
refining  capacity  (Includiag  the  refining  ca- 
pacity of  any  person  who  controls,  is  con- 
trolled by,  or  is  under  coi»mon  control  with 
such  refiner)  did  not  exceed  on  January  1, 
1975,  and  does  not  thereafter  exceed  100,000 
barrels  per  day.  The  prece4ing  sentence  shall 
not  affect  any  provisions  of  the  regulation 
under  subsection  (a)  of  this  section  with 
respect  to  the  receipt  by  a|iy  small  refiner  as 
defined  in  section  3(4)  of' payments  for  en- 
titlements or  any  other  sii|iilar  cash  transfer 
arrangement.". 

(b)  Subsection  (a)  of  this  section  shall 
apply  with  respect  to  payments  due  on  or 
after  the  last  day  of  the  mi)nth  during  which 
the  date  of  enactment  of  tjiis  Act  occurs. 
Part  B — Other  AMENDMEr»rs  to  the  Alloca- 
tion Act 

AMENDMENTS  TO  THE  GBJECtlVES  OF  THE  ALLO- 
CATION   A(jr 

Sec  451.  (a)  Section  4i(b)(l)(A)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973 
is  amended  to  read  as  follcJws: 

"(A)  protection  of  public  health  (includ- 
ing the  production  of  pharmaceuticals), 
safety  and  welfare  (including  maintenance 
of  residential  heating,  sich  as  Individual 
homes,  apartments  and  similar  occupied 
dwelling  units),  and  the  i^ational  defense;". 

(b)  Section  4(b)  (1)  (G)  of  the  Emergency 
Petroleum  Allocation  Act  0f  1973  is  amended 
to  read  as  follows : 

"(G)  allocation  of  resldfal  fuel  oil  and  re- 
fined petroleum  products  in  such  amounts 
and  in  such  manner  as  m^y  be  necessary  for 
the  maintenance  of,  exploration  for,  and  pro- 
duction or  extraction  of — 

"(i)   fuels,  and 

"(11)  minerals  essential  to  the  require- 
ments of  the  United  States. 

and  for  required  tran^ortatlon  related 
thereto;". 

PENALTIES    UNDER    THE    4l-LOCATION    ACT 

Sec.  452.  Section  5  of  the  Emergency  Petro- 
leum Allocation  Act  of  197$  is  amended: 

(1)  by  striking  out  "se(jtions  205  through 
211"  in  subsection  (a)(1)  of  such  section 
and  Inserting  in  lieu  thefeof  "sections  205 
through  207  and  sections  ^09  through  211"; 
and  I 

(2)  by  adding  at  the  en^  of  subsection  (a) 
of  such  section  the  following : 

"(3)  (A)  Whoever  violates  any  provision  of 
the  regulation  under  sectiori  4(a)  of  this  Act, 
or  any  order  under  this  Ajt  shall  be  subject 
to  a  civil  penalty — 

"(1)  with  respect  to  actSvitles  relating  to 
the  production,  dlstrlbutlt>n,  or  refining  of 
crude  oil,  of  not  more  than  $20,000  for  each 
violation; 

"(11)  with  respect  to  activities  relating  to 
the  distribution  of  residual  fuel  oil  or  any 
refined  petroleum  producfl  (other  than  ac- 
tivities entirely  at  the  recall  level),  of  not 
more  than  $10,000  for  eac>  violation;  and 

"(ill)   with  respect  to  activities — 

(I)   entirely   relatmg   to-  the   distribution 


of  residual  fuel  oU  or  any 
product  at  the  retail  level,  of 
(II)  activities  not  referred 
or  (11)  subclause  of  this  clause 


:efined  petroleum 
to  in  clause  (i) 


of  not  more  than  $2,500 

"(B)    Whoever  willfully 
vision  of  such  regulation, 
shall  be  imprisoned  not 
or — 

"(1)    with  respect  to 
the  production  or  refining 
be  fined  not  more  than  $4C 
latlon; 

"(11)    with    respect   to 
to  the  distribution  of 
any  refined  petroleum 
at  the  retail  level) ,  shall 
than  $20,000  for  each 

"(111)    with   respect   to 
to  the  distribution  of 
any  refined  petroleum 
level  or  any  other  person 
more  than  $10,000  for  each 


fir  each  violation. 

I'lolates  any  pro- 

(T  any  such  order 

niore  than  1  year. 


act  vlties  relating  to 
3f  crude  oil,  shall 
,000  for  each  vio- 

£ctivitles   relating 

residual  fuel  oil  or 

pro  iuct  (other  than 

t  e  fined  not  more 

viola'  ion 


ictivities   relating 

residual  fuel  oil  or 

product  at  the  retail 

f  hall  be  fined  not 

violation; 


or  both. 

"(4)    Any   individual   dl 
agent  of  a  corporation  vfiip 
willfully  authorizes,  orders 
of  the  acts  or  practices 
or   in   part   a   violation    o: 
shall  be  subject  to  penalti^ 
section  without  regard  to 
which  that  corporation 
der  paragraph  (3)  except 
vldual  director,  officer,  or  _ 
Ject  to  Imprisonment  under 
unless  he  also  has 
should  have  known,  of 
ance  received  by  the 
President.". 


•ector,    officer,   or 
knowingly  and 
or  performs  any 
constituting  in  whole 
paragraph    (3), 
under  this  sub- 
any  penalties  to 
be  subject  un- 
no  such  indl- 
a|ent  shall  be  sub- 
paragraph (3), 
knowledge,  or  reasonably 
not  ce  of  noncompll- 
corpjratlon  from  the 


msy 


tiat 


of 


ANTITRUST  PROVISION  IN 

Sec.  453.  Section  6(c) 
Petroleum  Allocation  Act  o: 
to  read  as  follows: 

"(c)  There  shall  be  av_ 
to  any  action  brought  for 
in  any  Federal  or  State 
delay  or  failure  to  provide 
sale  or  exchange  crude  oil, 
or  any  refined  petroleum  ^ 
delay  or  failure  was  caused 
ance  with  the  provisions  ol 
the  regulation  or  any  orde  • 

EVALUATION  OF 

ALLOCATION 

Sec.  454.  The  Emergency 
tion  Act  of  1973,  as  amenu 
further  amended  by  adding 
of  the  following  new  sectio  i 

"REEVALUATION    OF    SECTION 

"Sec  11.  (a)  Not  later  . 
the  date  of  enactment  of 
President  shall  give 
afford  interested  perso'ns 
present   written  and  oral 
arguments  respecttag  the 
or  the  continuing  need  foi 
of  any  provision  of  the 
gated  under  section  4(a) 
relates  to  the  attainment 
specified  in  section  4(b)  ( 
transcript  shall  be  kept 
presentation  of  data,  views, 

"(b)  The  President  shall 
tion  of  such  written  and 
and  such  other  Informatlor 
able  to  him — 

"  ( 1 )  analyze  such 
thereon   to   the   Congress 
after  the  date  of  enactmen)t 
and 

"(2)    shall   promulgate, 
limitations  and  authority 
such    amendment,   or 
regulation  promulgated 
as   he  determines   are 
priate — 

"(A)    to  modify  any 
regulation  in  a  manner 


i  LLOCATION  ACT 


(II 


present  atlons 


the  Emergency 
1973  Is  amended 


allable  as  a  defense 

t  reach  of  contract 

cotrt  arising  out  of 

sell,  or  offer  for 

residual  fuel  oil, 

pt-oduct,  that  such 

solely  by  compli- 

this  Act  or  with 

with  this  Act.". 

REGULATlbN   UNDER    THE 
/  CT 

:  'etroleum  Alloca- 

amendJEd  by  this  Act,  is 

at  the  end  there- 


4(a)     REGULATION 

ttan  60  days  after 

this  section,  the 

appropriate  notice  and 

opportunity  to 

data,   views,  and 

a  )propriateness  of, 

the  application 

regulation  promul- 

such  provision 

>f  the  objectives 

of  section  4.  A 

any  such  oral 

md  argument. 

after  consldera- 

preeentatlons 

as  may  be  avail- 


cf 


cral 


and  report 
within  120  days 
b  of  this  section; 


pursuant   to   the 

mder  section  12, 

ments,   to  the 

urider  section  4(a) 

nee  sssary  or  appro- 


of  such 
wHlch  is  consistent 


pr  }vislons 
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with  the  attainment,  to  the  maximum  ex- 
tent practicable,  of  objectives  specified  in 
section  4(b)  (1);  or 

"(B)  to  eliminate  any  provisions  of  such 
regulation  no  longer  necessary  to  provide  for 
the  attainment  of  such  objectives.". 

CONVERSION    TO   STANDBY   AUTHORITIES 

Sec.  455.  The  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  as  amended  by  this  Act,  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"conversion  MECHANISM  TO  STANDBY 
AUTHORITIES 

"Sec  12.  (a)  The  President  may  not  amend 
the  regulation  under  section  4(a)  In  any 
manner  which — 

"(1)  exempts  crude  oil  produced  in  the 
United  States  from  any  provision  of  such 
regulation  required  to  be  made  a  part  of  such 
regulation  by  section  8;   or 

"(2)  results  in  makiing  such  regulation,  as 
so  amended,  inconsistent  with  any  limitation 
or  other  requirement  specified  in  section  8. 

"(b)  Except  as  provided  In  subsection  (a), 
the  President  may  amend  the  regulation  un- 
der section  4(a)  if  he  determines  that  such 
amendment  is  consistent  with  the  attain- 
ment, to  the  maximum  extent  practicable,  of 
the  objectives  specified  In  section  4(b)(1) 
and  that  the  regulation,  as  amended,  pro- 
vides for  the  attainment,  to  the  maximum 
extent  practicable,  of  any  such  objectives. 

"(c)  (1)  Any  such  amendment  which,  with 
respect  to  a  class  of  persons  or  class  of  trans- 
actions (including  transactions  with  respect 
to  any  market  level),  exempts  crude  oil,  re- 
sidual fuel  oil.  or  any  refined  petroleum  prod- 
uct or  refined  product  category  from  the  pro- 
vision.s  of  ths  regulation  under  section  4(a) 
as  such  provisions  pertain  to  either  (A)  the 
allocation  of  amounts  of  any  such  oil  or 
product,  or  (B)  the  specification  of  price  or 
the  manner  for  determining  the  price  of  any 
such  oil  or  product,  or  both  of  the  matters 
described  in  subparagraphs  (A)  and  (B),  may 
take  effect  only  pursuant  to  the  provisioiio 
of  this  subsection. 

"(2 1  Tiie  President  shall  submit  any 
amendment  referred  to  in  paragraph  (1)  to 
the  Congress  in  accordance  with  tlie  proce- 
dures specified  in  section  551  of  the  Energy 
Policy  and  Conservation  Act.  Any  such 
amendment  shall  be  accompanied  by  a  spe- 
cific statement  of  the  President's  rationale 
for  such  amendment  and  the  matter  de- 
scribed in  subsection  (d)  of  this  section. 
Such  an  amendment — 

"(A)  may  apply  only  to  one  oil  or  one  re- 
fined product  category; 

"(Bi  may  apply  to  the  matters  specified 
in  either  subparagraph  (A)  or  (B)  of  para- 
graph (1)  of  this  subsection,  or  both;  and 

"(C)  may  provide  for  scheduled  or  phased 
implementation. 

"(3)  As  used  in  this  section  the  term  're- 
fined product  category's  means — 

"(A)  motor  gasoline; 

"(B)  Number  2  oils  ( Number  2  heating  oil 
and  Number  2-D  dlesel  fuel); 

"(C)  propane;  or 

"(D)  all  or  any  portion  of  other  refined 
petroleum  products  as  a  class  (Including  nat- 
ural gas  liquids  and  natural  gas  liquid  prod- 
ucts, other  than  propane) . 

"(4)  Such  an  amendment  shall  not  take 
effect  if  either  House  of  Congress  disapproves 
such  amendment  in  accordance  with  the  pro- 
cedures specified  in  section  551  of  the  Energy 
Policy  and  Conservation  Act. 

"(did)  The  President  shall  support  any 
amendment  described  in  subsection  (b) 
which  is  transmitted  to  the  Congress  under 
subsection  (c)  of  this  section  with  a  finding 
that  such  amendment  is  consistent  with  the 
attainment  of  the  objectives  specified  in  sub- 
section 4(b)(1)  and  In  the  case  of— 

"(A)  any  exemption  described  in  subsec- 
tion I  c  I  (  n  ( A ) ,  with  a  finding  that  such  oil 
or  refined  product  category  is  no  longer  in 


short  supply  and  that  exempting  such  oil 
or  refined  product  category  will  not  have  an 
adverse  impact  on  the  supply  of  any  other 
oil  or  refined  petroleum  product  subject  to 
this  Act;  and 

"(B)  any  exemption  described  In  subsec- 
tion (c)(1)(B),  with  a  finding  that  com- 
petition and  market  forces  are  adequate  to 
protect  consumers  and  that  exempting  such 
oil  or  refined  product  category  will  not  re- 
sult in  Inequitable  prices  for  any  class  of 
users  of  such  oil  or  product. 

"(2)  Any  amendment  which  the  President 
submits  to  the  Congress  under  subsection 
(c)   of  this  section  shall  be  accompanied — 

"(A)  by  a  statement  of  the  President's 
views  as  to  the  potential  economic  impacts 
(if  any)  of  such  amendment  which,  where 
practicable,  shall  include  his  views  as  to — 

"(1)  the  State  and  regional  impacts  of 
such  amendment  (including  effects  on  gov- 
ernmental units); 

"(11)  the  effects  of  such  amendment  on  the 
availability  of  conumer  goods  and  services; 
the  gross  national  product;  competition; 
small  business;  and  the  supply  and  availabil- 
ity of  energy  resources  for  use  as  fuel  or  as 
feedstock  for  industry;  and 

"(ill)  the  effects  on  employment  and  con- 
sumer prices;  and 

"(B)  In  the  case  of  an  exemption  described 
in  subsection  (c)(1)(B)  of  this  section,  by 
an  analysis  of  the  effects  of  such  amend- 
ment on  the  rate  of  unemployment  for  the 
United  States,  the  Consumer  Price  Index  for 
the  United  States,  and  the  implicit  price  de- 
flator for  the  gross  national  product. 

"(e)  In  any  Judicial  review  of  an  amend- 
ment required  by  this  section  to  be  sub- 
mitted to  Congress  in  accordance  with  the 
procedures  specified  in  section  551  of  the 
Energy  PoUcy  and  Conservation  Act,  the  re- 
viewing court  may  not  hold  unlawful  or  set 
aside  any  such  amendment  on  the  ground 
that  any  findings  made  by  the  President  were 
not  adequate  to  meet  the  requirements  of 
subsection  (c),  (d),  or  (g)  of  this  section  or 
subparagraph  (A),  (E),  or  (P),  of  section 
706(2)    of  title  5,  United  States  Code. 

"(f)  With  respect  to  any  oil  or  refined 
product  category  which  Is  exempted  pur- 
suant to  the  provisions  of  this  section,  the 
President  shall  have  authority  at  any  time 
thereafter  to  prescribe  a  regulation  or  issue 
an  order  respecting  either  the  allocation  of 
amounts,  or  the  specification  of  price  or  the 
manner  for  determining  the  price,  of  any 
such  oil  or  refined  product  category  upon  a 
determination  by  him  that  such  regulation 
or  order  is  necessary  to  attain,  and  is  con- 
sistent with,  the  objectives  specified  in  sec- 
tion 4(b)(1).  Any  such  oil  or  refined  prod- 
uct category  for  which  allocation  or  price 
requirements  are  relmposed  under  authority 
of  this  subsection  may  subsequently  be  ex- 
empted without  regard  to  the  provisions  of 
subsection  (c)  of  this  section. 

"(g)  Notwithstanding  the  provisions  of 
subsection  (ei  of  section  4,  the  President 
may.  If  he  determines  that  the  exemption 
from  payments  for  certain  small  refiners  re- 
quired by  such  subsection — 

"(1)  results  In  unfair  economic  or  com- 
petitive advantage  with  respect  to  other 
small  refiners;  or 

"(2)  otherwise  has  the  effect  of  seriously 
impairing  the  President's  ability  to  provide 
in  the  regulation  under  section  4(a)  for  the 
attainment  of  the  objective  specified  in  sec- 
tion 4(b)(1)(D)  and  for  the  attainment  of 
those  other  objectives  specified  in  section 
4(b)(1); 

submit,  in  accordance  with  the  procedures 
specified  in  section  551  of  the  Energy  Policy 
and  Conservation  Act,  an  amendment  to 
modify  the  regulation  under  section  4(a) 
with  respect  to  the  provisions  of  such  regu- 
lation as  they  relate  to  such  exemption.  Such 
amendment  shall   not  take  effect  if  disap- 


proved by  either  House  of  Congress  under  the 
procedures  specified  in  such  section  551". 

"TECHNICAL     PURCHASE     AUTHORITY 

Sec  456.  The  Emergency  Petroleum  Allo- 
cation Act  of  1973,  as  amended  by  this  Act, 
Is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"TECHNICAL  PURCHASE  AUTHORITY" 

"Sec.  13.  (a)  The  President  may,  by  amend- 
ment to  the  regulation  under  section  4(a) 
of  this  Act,  provide  for  and  Implement  a  pro- 
cedure pursuant  to  which  the  United  States 
may  exercise  the  exclusive  right  to  Import 
and  purchase  all  or  any  part  of  the  crude 
oil,  residual  fuel  oil,  and  refined  petroleum 
products  of  foreign  origin  for  resale  in  the 
United  States. 

"(b)  The  authorities  granted  under  this 
section  shall  not  be  used  for  the  purpose,  or 
with  the  effect,  of  providmg  a  subsidy  or 
preference  to  any  importer,  purchaser,  or 
user. 

"(c)  In  exercising  any  authorities  granted 
under  this  section,  the  President  shall  en- 
deavor to  buy  and  sell  without  profit  or  loss, 
except  that  the  President  may.  In  individual 
cases,  sell,  on  a  competitive  bid  basis  crude 
oil,  residual  fuel  oil.  or  any  refined  petro- 
leum product  at  a  price  above  or  below  the 
cost  of  such  oil  or  product  if,  in  the  Judg- 
ment of  the  President,  such  sales  may  re- 
sult in  progress  toward  a  lower  price  for  oil 
sold  in  International  conmjerce. 

"(d)  Any  amendment  to  the  regulation 
proposed  to  be  implemented  under  this  sec- 
tion shall  be  submitted  to  Congress  for  re- 
view under  section  551  of  the  Energy  Policy 
and  Conservation  Act,  together  with  a  de- 
tailed explanation  of  the  procedure  to  be 
employed  and  the  need  therefor  and  shall 
be  supported  by  findings  by  the  President 
that  the  exercise  of  such  authority  is  likely 
to  reduce  prices  for  Imported  oils  and  prod- 
ucts. Such  amendment  shall  not  take  effect 
if  disapproved  by  either  House  of  the  Con- 
gress In  accordance  with  the  procedures  in 
section  551  of  such  Act  and  any  authority 
to  purchase  shall  be  subject  to  appropria- 
tions Acts. 

"(e)  The  President  shall  submit,  within 
90  days  after  the  date  of  enactment  of  this 
section,  a  report  which  evaluates  the  feasi- 
bility of  reducing  the  price  of  crude  oil, 
residual  fuel  oil,  or  refined  petroleum  prod- 
ucts or  foreign  origin  for  resale  In  the 
United  States  by  providing  incentives  for 
domestic  producers  who  also  import  such 
oils  or  products  into  the  United  States,  to 
work  for  the  reduction  of  the  price  of  such 
oils  or  products.  The  report  shall  specifi- 
cally discuss  whether  increasing  aggregate 
old  crude  oil  prices  by  an  amount  related 
to  any  decrease  In  aggregate  prices  for  such 
Imported  oils  and  products  would  serve  as 
an  incentive  for  domestic  producers  to  re- 
duce the  price  of  such  Imported  oils  and 
products.". 

DIRECT     CONTROLS     ON     REFINERY     OPERATIONS 

Sec  457.  The  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  as  amended  by  this  Act,  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"DIRECT  CONTROLS  ON  REFINERY  OPERATIONS" 

"Sec.  14.  The  President  may,  by  amend- 
ment to  the  regulation  under  section  4(a) 
Of  this  Act  or  by  order,  as  may  be  consistent 
with  the  attainment,  to  the  maximum  extent 
practicable,  of  the  objectives  specified  in 
section  4(b)(1)  of  this  Act,  require  adjust- 
ments in  the  operations  of  any  refinery  in 
the  United  States  with  respect  to  the  propor- 
tions of  residual  fuel  oil  or  any  refined  petro- 
leum product  produced  through  such  oper- 
ations if  he  determines  such  adjustments  are 
necessary  to  assure  the  production  of  resid- 
ual fuel  oil  or  any  refined  petroleum  prod- 
uct  in    such    proportions    as   are   necessary 
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or  appropriate  to  provide  for  the  attainment, 
to  the  maximum  extent  practicable,  the  ob- 
jectives specified  In  section  4(bHl).". 

INVENTOBT  CONTBOLS 

Sec.  468.  The  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  as  amended  by  this  Act,  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section : 

"INVENTORT   CONTROLS 

"Sbc.  16.  (a)  In  addition  to  other  authority 
provided  for  in  this  Act  to  alleviate  shortages 
of  crude  oil,  residual  fuel  oil,  and  refined 
petroleum  products,  the  President  may,  if  he 
finds  an  existing  or  Impending  regional  or 
national  supply  shortage  of  any  fuel,  by 
amendment  to  the  regulation  under  section 
4(a)  of  this  Act  or  by  order,  consistent  with 
the  attainment,  to  the  m^lmum  extent 
practicable,  of  the  objectives  specified  In  sec- 
tion 4(b)(1),  require  adjustments  In  the 
amounta  of  crude  oU,  residual  fuel  oU  or  any 
refined  petroleum  product  which  are  held  In 
Inventory  by  persons  who  are  engaged  in 
the  business  of  importing,  producing,  refin- 
ing, marketing,  or  distributing  such  oils  or 
products. 

"(b)  The  authority  ^specified  in  subsection 
(a)  may  be  exercised  to  require  either — 

"(1)  a  distribution  from  such  inventories 
to  specified  persons  or  classes  of  persons  at 
specified  rates  of  distribution  or  to  specified 
level  of  inventory  accumulation;  or 

"(2)  the  accumulation  of  inventories  at 
specified  rates  of  accumulation  or  to  specified 
levels. 

as  the  President  determines  may  be  neces- 
sary or  appropriate  to  provide  for  the  attain- 
ment, to  the  maximum  extent  practicable,  of 
the  objectives  of  section  4(b)(1)  or  as  the 
President  determines  may  be  necessary  or 
appropriate  to  carry  out  the  obligations  of 
the  United  States  under  the  International 
energy  program,  as  defined  In  section  3  of 
the  Energy  Policy  and  Conservation  Act. 

"(c)  The  authority  specified  in  subsection 
(a)  may  require  the  maintenance  of  inven- 
tories at  levels  greater  or  lesser  than  such 
person's  normal  business  or  operating  re- 
qxiirements:  except  that  such  amounts  shall 
not  exceed  the  amount  of  oil  or  product,  as 
the  case  may  be,  such  person  would  use  or 
distribute  during  any  90-day  period  of  peak 
usage  and  In  no  case  may  the  requirement 
to  accumulate  inventories  be  applied  to  any 
person  in  a  manner  which  would  necessitate 
such  person  making  physical  additions  to 
storage  facilities  in  order  to  comply  with  any 
such  rule  or  order.". 
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ROARDINC  mOHIBrriONS 

Sec.  459.  The  Emergency  Petroleum  Allo- 
cation Act  of  1973.  as  amended  by  this  Act 
is  further  amended  by  adding  at  the  end 
theerof  the  following  new  section : 

"HOAROXKC  FROHDrnONS 

"See.  16.  Except  as  may  be  otherwise  pro- 
vided with  respect  to  persons  engaged  in  the 
business  of  producing,  refining,  distributing 
or  marketing  crude  oU,  residual  fuel  oil,  or 
any  refined  petrolexim  product  pursuant  to 
section  15  or  pursuant  to  requirements  un- 
der section  158  of  the  Energy  Policy  and 
Conservation  Act  (relating  to  the  Industrial 
Strategic  Petroleum  Reserve),  the  regulation 
under  section  4(a)  shall  prohibit  any  person, 
during  a  severe  energy  supply  interruption 
(as  defined  in  section  3  of  the  Energy  Policy 
and  Conservation  Act)  from  willfully  ac- 
cumuUtlng  crude  oU,  residual  fuel  oU,  or 
any  refined  petroleum  product  in  inventories 
or  otherwise,  in  amounts  which  are  in  excess 
of  such  person's  reasonable  needs  (as  such 
term  shaU  be  defined  in  such  regulation)." 

ASPHALT  ALLOCATION  AtTTHORrrT 

Sec.  4fl0.  The  Emergency  Petroleum  Allo- 
cation Act  of  1973,  as  amended  by  this  Act, 

tnereor  the  following  new  section  : 


"ASPHALT   ALLOCATION-  AUTHORrTY 

"Sec.  17.  (a)  The  PresMent  may  amend  the 
regulation  under  sectloa  4(a)  of  this  Act  to 
require,  in  a  manner  which  he  finds  is  con- 
sistent with  the  attainment,  to  the  maxi- 
mum extent  practicably,  of  the  objectives 
specified  in  section  4(b)i(l)  of  this  Act,  the 
allocation  of  asphalt  in  ^mounts  specified  in 
(or  determined  in  the  manner  prescribed 
by),  or  at  prices  specified  in  (or  determined 
in  a  manner  prescribed  i^)  such  amendment 
to  the  regulation,  or  botlj. 

"(b)  If  the  President  axerclses  the  author- 
ity under  this  section,  he  may  theretifter 
amend  the  regulation  u«der  section  4(a)  to 
exempt  asphalt  from  suck  regulation  without 
regard  to  the  provisions  cf  section  12  of  this 
Act.". 

EXPIRATION  OP  AICTTHORITIES 

Sec.  461.  The  Emergency  Petroleum  Alloca- 
tion Act  of  1973  is  amended  by  adding  to  the 
end  of  such  Act,  as  amended  by  this  Act,  the 
following  new  section: 

"EXPIRATION   op  iftTTHORrrlES 

"Sec.  18.  Notwithstanding  any  other  pro- 
vision of  this  Act,  at  mJUnlght  on  the  con- 
clusion of  the  40th  month  in  which  the 
amendment  under  sectiom  8(a)  is  in  effect, 
the  President's  authority  to  promulgate, 
make  effective,  and  amenid  a  regulation  pur- 
suant to  section  4(a)  of  tfcis  Act  shall  become 
discretionary  rather  than  mandatory,  and  the 
limitations  on  the  President's  authority  con- 
tained in  sections  4(b)  (J),  8,  and  9  of  this 
Act  shall  terminate.  The  authority  to  pro- 
mulgate and  amend  any  regulation  or  to  is- 
sue any  order  under  this  Act  shall  expire  at 
midnight  September  30.  1981,  but  such  ex- 
piration shall  not  affect  4ny  action  or  pend- 
ing proceedings,  administrative,  clvU,  or 
criminal,  not  finally  determined  on  such  date, 
nor  any  administrative,  cjvll,  or  criminal  ac- 
tion or  proceeding,  whetfter  or  not  pending. 
based  upon  any  act  con|mltted  or  liability 
Incurred  prior  to  such  eipiratlon  date.". 

REIMBURSEMENT  TO   STATES 

Sec.  462.  The  Emergencf  Petroleum  Alloca- 
tion Act  of  1973,  as  amei*led  by  this  Act,  Is 
further  amended  by  addiqg  at  the  end  there- 
of the  following  new  section : 

"REIMBURSEMENT  TO   STATES 

"Sec  19.  (a)  The  President  Is  authorized 
to  reimburse  any  State  fo«  expenses  incurred 
by  such  State  in  carrying  out  any  responsi- 
bilities delegated  to  such  State  by  the  Presi- 
dent under  the  provision^  of  this  Act, 

"(b)  Such  relmbursemtnts  may  be  paid 
from  any  funds  approprialed  for  the  purpose 
of  carrying  out  responsibilities  under  this 
Act,  unless  any  approprlaljlon  Act  specifically 
provides  to  the  contrary. 

"(c)  Not  later  than  ^une  1,  1976,  the 
President  shall  submit  a  Report  to  the  Con- 
gress analyzing  and  det^Uing  the  amount 
and  nature  of  any  reimbursements  made  to 
any  State  for  expenses  described  In  subsec- 
tlo  (a)  Incurred  prior  to  ^ch  date  and  spe- 
cifically recommmendlng  whether  authoriza- 
tions of  additional  funds  fcr  direct  grants  to 
States  are  necessary  or  appropriate  for  the 
continued  operation  of  tiie  reimbursement 
provUlons  authorized  by  this  section.". 

EFFECTIVE  DATE  OF  ALlOCATION  ACT 
AMENDMElfTS 

Sec.  463.  Except  as  otheitwise  provided  the 
amendments  made  by  thia  Act  to  the  Emer- 
gency Petroleum  Allocation  Act  of  1973  shall 
take    effect   as   of    mldnlgtot,   December    15, 

TITLE    V— GENERAL    PROVISIONS 
Part  A— Energy  Data  B^^SE  and  Energy 

lNFORMATr()N 
VERIFICATION   EXA|IINATION 

Sbc.  501.  (a)  The  Comptioller  General  may 
conduct  verification  exan«natlons  with  re- 
ject to  the  books,  record*,  papers,  or  other 
documents  of — 
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(1)  any  person  who  is 
energy   Information   to 
Administration,  the 
rior,  or  the  Federal 
suant  to  any  rule, 
legal   process   of   such 
partment,  or  Commission; 
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(c)  For  the  purposes  of 

(1)  The  term 
means  an  examination  of  _   _ 
papers,  or  other  documents 
company  as  the  Comptrol 
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Sec.  502.   (a)   For  the  , 
out  his  authority  under 

(1)  the  Comptroller  < 

(A)  sign  and  Issue  s__ 
tendance  and  testimony  of 
production    of    books 
other  documents; 

(B)  require  any  person 

clal  order,  to  submit 

Interrogatories,  to  submit 
pers,  or  other  documents 
other  Information  or 
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within   such  reasonable 
oath  or  otherwise,  as  the' 
eral  may  determine;  and 

(C)  administer  oaths. 

(2)  the  Comptroller 
or  employee  duly  designated 
troUer  General,  upon 
credentials  and  a  written 
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Comptroller  General  to  the  owner,  operator, 
or  agent  In  charge,  may — 

(A)  enter,  at  reasonable  times,  any  busi- 
ness premise  or  facility;  and 

iB)  inspect,  at  reasonable  times  and  In 
a  reasonable  manner,  any  such  premise  or 
facility,  inventory  and  sample  any  stock  of 
energy  resources  therein,  and  examine  and 
copy  books,  records,  papers,  or  other  docu- 
ments, relating  to  any  energy  Information, 
or  any  financial  Information  in  the  case  of 
a  vertically  Integrated  petroleum  company. 

(b)  The  Comptroller  General  shall  have 
access  to  any  energy  Information  within  the 
possession  of  any  Federal  agency  (other 
than  the  Internal  Revenue  Service)  as  is 
necessary  to  carry  out  his  authority  under 
this  section. 

( c )  ( 1 )  Except  as  provided  In  subsections 
(d)  and  (e).  the  Comptroller  General  shall 
transmit  a  copy  of  the  results  of  any  verifi- 
cation examination  conducted  under  section 
501  to  the  Federal  agency  to  which  energy 
information  which  was  subject  to  such  ex- 
amination was  furni-shed. 

(2)  Any  report  made  pursuant  to  para- 
graph ( 1 )  shall  Include  the  Comptroller 
General's  findings  with  respect  to  the  accu- 
racy, reliability,  and  adequacy  of  the  energy 
Information  which  was  the  subject  of  such 
examination. 

(d)  If  the  verification  examination  was 
conducted  at  the  request  of  any  committee 
of  the  Congress,  the  Comptroller  General 
shall  report  his  findings  as  to  the  accuracy, 
reliability,  or  adequacy  of  the  energy  infor- 
mation which  was  the  subject  of  such  ex- 
amination, or  financial  Information  In  the 
case  of  a  vertically  Integrated  petroleum 
company,  directly  to  such  committee  of  the 
Congress  and  any  such  information  obtained 
and  such  report  shall  be  deemed  the  prop- 
erty of  such  committee  any  may  not  be  dis- 
closed except  In  accordance  with  the  rules 
of  the  committee  and  the  rules  of  the  House 
of  Representatives  or  the  Senate  and  as  per- 
mitted by  law. 

(e)(1)  Any  information  obtained  by  the 
Comptroller  General  or  any  officer  or  em- 
ployee of  the  General  Accounting  Office  pur- 
suant to  the  exercise  of  responsibilities  or 
authorities  under  this  section  which  relates 
to  geological  or  geophysical  Information,  or 
any  estimate  or  Interpretation  thereof,  the 
disclosure  of  which  would  result  in  sig- 
nificant competitive  disadvantage  or  signif- 
icant loss  to  the  owner  thereof  shall  not  be 
discIo.<'ed  except  to  a  committee  of  Corgress. 
Any  such  Informalon  so  furnished  to  a  com- 
mittee of  the  Congress  shall  be  deemed  the 
property  of  such  committee  and  may  not  be 
disclosed  except  in  accordance  with  the  rules 
of  the  committee  and  the  rules  of  the  House 
of  Representatives  or  the  Senate  and  as  per- 
mitted by  law. 

(2)  .^ny  person  who  knowingly  discloses 
information  In  violation  of  paragraph  (1) 
shall  be  subject  to  the  penalties  specified  in 
section  5(a),  3(B)  and  (4)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973,  as 
amended  by  section  452  of  this  Act. 

(f)  The  Comptroller  General  shall  prepare 
and  submit  to  the  Congress  an  annual  report 
with  respect  to  the  exercise  of  its  authorities 
under  this  part,  which  report  shall  specifi- 
cally identify  any  deficiencies  In  energy  in- 
formation or  financial  Information  reviewed 
by  the  Comptroller  General  and  Include  a 
discussion  of  action  taken  by  the  person  or 
company  so  examined.  If  any,  to  correct  any 
such  deficiencies. 

ACCOUNTING   PRACTICES 

Sec.  503.  (a)  For  purposes  of  developing 
a  reliable  energy  data  base  related  to  the 
production  of  crude  oil  and  natural  gas.  the 
Securities  and  Exchange  Commission  shall 
take  such  steps  as  may  be  necessary  to  as- 
sure the  development  and  observance  of  ac- 
counting   practices    to    be    followed    in    the 
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preparation  of  accounts  by  persons  engaged. 
In  whole  or  In  part,  in  the  production  of 
crude  oil  or  natural  gas  in  the  United  States. 
Such  practices  shall  be  developed  not  later 
than  24  months  after  the  date  of  enactment 
of  this  Act  and  shall  take  effect  with  resp>ect 
to  the  fiscal  year  of  each  such  person  which 
begins  3  months  after  the  date  on  which  such 
practices  are  prescribed  or  made  effective  un- 
der authority  of  subsection  (b)  (2). 

(b)  In  carrying  out  Its  responsibilities  un- 
der subsection  (a),  the  Seciu-lties  and  Ex- 
change Commission  shall — 

(1)  consult  with  the  Federal  Energy  Ad- 
ministration, the  General  Accounting  Office, 
and  the  Federal  Power  Commission  with  re- 
spect to  accounting  practices  to  be  developed 
under  subsection  (a),  and 

(2)  have  authority  to  prescribe  rules  ap- 
plicable to  persons  engaged  In  the  production 
of  crude  oil  or  natural  gas,  or  make  effective 
by  recognition,  or  by  other  appropriate  means 
Indicating  a  determination  to  rely  on,  ac- 
counting practices  developed  by  the  Finan- 
cial Accounting  Standards  Board,  If  the  Se- 
curities and  Exchange  Commission  is  assured 
that  such  practice  will  be  observed  by  per- 
sons engaged  In  the  production  of  crude  oil 
or  natural  gas  to  the  same  extent  as  would 
result  If  the  Securities  and  Exchange  Com- 
mission had  prescribed  such  practices  by  rule. 
The  Securities  and  Exchange  Commission 
shall  afford  interested  persons  an  oppwrtunlty 
to  submit  written  comment  with  respect  to 
whether  It  should  exercise  its  discretion  to 
recognize  or  othervrtse  rely  on  such  account- 
ing practice  in  lieu  of  prescribing  such  prac- 
tices by  rule  and  may  extend  the  24-month 
period  referred  to  In  subsection  (a)  as  It 
determines  may  be  necessary  to  allow  for  a 
meaningful  comment  period  with  respect  to 
such  determination. 

(c)  The  Securities  and  Exchange  Commis- 
sion shall  assure  that  accounting  practices 
developed  pursuant  to  this  section,  to  the 
greatest  extent  practicable,  permit  the  com- 
pilation, treating  domestic  and  foreign  opera- 
tions as  separate  categories,  of  an  energy  data 
base  consisting  of: 

(1)  The  separate  calculation  of  capital, 
revenue,  and  operating  cost  information  per- 
taining to — 

(A)  prospecting, 

(B)  acquisition, 

(C)  exploration, 

(D)  development,  and 

(E)  production, 

including  geological  and  geophysical  costs, 
carrying  costs,  unsuccessful  exploratory  drill- 
ing costs,  intangible  drllUnR  and  develop- 
ment costs  on  productive  wells,  the  cost  of 
unsuccessful  development  wells,  and  the  cost 
of  acquiring  oil  and  gas  reserves  by  means 
other  than  development.  Any  such  calcula- 
tion shall  take  Into  account  disposition  of 
capitalized  costs,  contractual  arrangements 
Involving  special  conveyance  of  rights  and 
Joint  operations,  differences  between  book 
and  tax  Income,  and  prices  used  In  the  trans- 
fer of  products  or  other  assets  from  one  per- 
son to  any  other  person,  Including  a  person 
controlled  by  controlling  or  under  common 
control  with  such  person. 

(2)  The  full  presentation  of  the  financial 
information  of  persons  eneaped  In  the  pro- 
ductlcn  of  crude  oil  or  natural  gas.  Includ- 
ing— 

(A)  disclosure  of  reserves  and  oneratlne 
activities,  both  domestic  and  foreign,  to 
facilitate  evaluation  of  financial  effort  and 
result:  and 

(B)  cla'sslflcatlon  of  financial  Information 
by  function  to  facilitate  correlation  with 
reserve  and  operating  -statistics,  both  do- 
mestic and  foreign. 

(3)  Such  other  Information,  projections, 
and  relationships  of  collected  data  or  shall  be 
necessary  to  facilitate  the  compilation  of 
such  data  base. 


enforcement 


Sec.  504.  (a)  Any  person  who  violates  any 
general  or  special  order  of  the  Comptroller 
General  Issued  under  section  502(a)(1)(B) 
of  this  Act  may  be  assessed  a  civil  penalty  not 
to  exceed  $10,000  for  each  violation.  Each  day 
of  failure  to  comply  with  such  an  order  shall 
be  deemed  a  separate  violation.  Such  penalty 
shall  be  assessed  by  the  Comptroller  General 
and  collected  In  a  civil  action  brought  by  the 
Comptroller  General  through  any  attorney 
employed  by  the  General  Accounting  Of- 
fice or  any  other  attorney  designated  by  the 
Comptroller  General,  or,  upon  request  of  the 
Comptroller  General,  the  Attorney  General.  A 
person  shall  not  be  liable  vrtth  respect  to  any 
period  during  which  the  effectiveness  of  the 
order  with  respect  to  such  pterson  was  stayed. 

(b)  Any  action  to  enjoin  or  set  aside  an 
order  issued  under  section  502(a)  ( 1)  (B)  may 
be  brought  only  before  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia. Any  action  to  collect  a  civil  penalty  for 
violation  of  any  general  or  special  order  may 
be  brought  only  the  In  United  States  District 
Court  for  the  District  of  Columbia.  In  any 
action  brought  under  subsection  (a)  to  col- 
lect a  civil , penalty,  process  may  be  served  in 
any  Judicial  district  of  the  United  States. 

(c)  Upon  petition  by  the  Comptroller  Gen- 
eral through  any  attorney  employed  by  the 
General  Accounting  Office  or  designated  by 
the  Comptroller  General,  or,  upon  request  of 
the  Comptroller  General,  the  Attorney  Gen- 
eral, any  United  States  district  court  within 
the  Jurisdiction  of  which  any  Inquiry  under 
this  part  is  carried  on  may.  In  the  case  of  re- 
fusal to  obey  a  subpena  of  the  Comptroller 
General  Issued  under  this  part,  issue  an  order 
requiring  compliance  therewith;  and  any 
failure  to  obey  the  order  of  the  court  may  be 
treated  by  the  court  as  a  contempt  thereof. 

AMENDMENT   TO    ENERGY    SUPPLY    AND   EJifVIRON- 
MENTAL  COORDINATION  ACT   OF   1974 

Sec  505.  (a)  Section  11(c)  of  The  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  Is  amended  by  adding  at  the  end 
thereof  the  following : 

"(3)  In  order  to  carry  out  his  responsi- 
bilities under  subsection  ( a  i  of  this  section, 
the  Federal  Energy  Administrator  shall  re- 
quire, pursuant  to  subsection  (b)(n(A)  of 
this  section,  that  persons  engaged,  in  whole 
or  m  part.  In  the  production  of  crude  oil  or 
natural  gas — 

"(A)  keep  energy  Information  In  accord- 
ance with  the  accounting  practices  developed 
pursuant  to  section  503  of  the  Energy  Policy 
and  Conservation  Act.  and 

"(B)  submit  reports  with  respect  to  energy 
Information  kept  In  accordance  with  such 
practices. 

The  Administrator  shall  file  quarterly  re- 
ports with  the  President  and  the  Congress 
compiled  from  accounts  kept  In  accordance 
with  such  section  503  and  submitted  to  the 
Administrator  In  accordance  with  this  para- 
graph. Such  reports  shall  present  energy  in- 
formation In  the  categories  specified  In  sub- 
section (c)  of  such  section  503  to  the  extent 
that  such  information  may  be  compiled  from 
such  accounts.  Such  energ>  information  shall 
be  collected  and  such  quarterly  reports  made 
for  each  calendar  quarter  which  begins  6 
months  after  the  date  on  which  the  account- 
ing practices  developed  pursuant  to  such 
section  503  are  made  effective.". 

(b)  The  amendment  made  by  subsection 
(a)  to  section  11(c)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974 
shall  take  effect  on  the  first  day  of  the  first 
accounting  quarter  to  which  such  practices 
apply. 

EXTENSION  OF  ENERGY  INFORMATION  GATHERING 
AUTHORITY 

Sec.  506.  Section  11(g)(2)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 


39310 


CONGRESSIONAL  RBCORD — SENATE 


of  1974  la  amended  by  striking  out  "June  30, 
1975"  wherever  it  appears  and  tosertlng  in 
Ueu  thereof  "December  31.  1979". 

Part  B — Genisai.  Psovisions 
FROHiBrrioir  on  certain  actions 
Sec.  531.  (a)  Action  taken  under  the  au- 
thorities to  which  this  section  applies,  re- 
sulting in  the  allocation  of  petroleum  prod- 
ucts or  electrical  energy  afong  classes  of 
users  or  resulting  In  restrictions  on  use  of 
petroleum  products  and  electrical  energy 
shall  not  be  based  up>on  unreasonable  classi- 
fications of,  or  unreasonable  differentiations 
between,  classes  of  users.  In  making  any  such 
allocation  the  President,  or  any  agency  of 
the  United  States  to  which  such  authority 
is  delegated,  shall  give  consideration  to  the 
need  to  foster  reciprocal  and  nondiscrimina- 
tory treatment  by  foreign  coimtrles  of  United 
States  citizens  engaged  in  commerce  In  those 
countries. 

(b)  To  the  mazlmtmi  extent  practicable, 
any  restriction  under  authorities  to  which 
this  section  applies  on  the  use  of  energy 
shall  be  designed  to  be  carried  out  in  such 
manner  so  as  to  be  fair  and  to  create  a 
reasonable  distribution  pf  the  burden  of  such 
restriction  on  all  sectors  of  the  economy, 
without  imposing  an  unreasonably  dispro- 
portionate share  of  such  burden  on  any  spe- 
cific claas  of  Industry,  business,  or  commer- 
cial enterprise,  or  on  any  Individual  segment 
thereof.  In  prescribing  any  such  restriction. 
due  consideration  shall  be  given  to  the  needs 
of  commercial,  retail,  and  service  establish- 
ments whose  normal  function  is  to  supply 
goods  or  services  of  an  essential  convenience 
nature  during  times  of  day  other  than  con- 
ventional daytime  working  hours. 

(c)  This  section  applies  to  actions  under 
any  of  the  following  authorities: 

(1)  titles  I  and  n  of  this  Act  (other  than 
any  provision  of  such  titles  which  amend 
another  law). 

(2)  this  title. 

(3)  the  Emergency  Petroleum  Allocation 
Act  of  1973. 

CON1XJCT8  or  INTEREST 

Sec.  522.  (a)  Each  officer  or  employee  of 
the  Federal  Energy  Administration  or  of  the 
Department  of  the  Interior  who — 

(1)  performs  any  function  or  duty  under 
this  Act;  and 

(2)  has  any  known  financial  Interest — 

(A)  m  any  person  engaged  In  the  business 
or  exploring,  developing,  producing,  reflnlne 
transporting  by  pipeline,  or  distributing 
(other  than  at  the  retaU  level)  coal.  naturiS 
gas,  or  petroleum  products,  or 

(B)  in  property  from  which  coal,  natrual 

^■..*"'^""***  °"  ^  commercially  produced- 
shall,  beginning  on  February  i.  1977  an- 
nually file  with  the  Administrator  or  the 
Secretary  of  the  Interior,  as  the  case  may 
De.  a  written  statement  disclosing  all  such 
interests  held  by  such  officer  or  employee 
during  the  preceding  calendar  year.  Such 
statement  rtiaU  be  subject  to  examination. 

SSSnrlSSS."    '"   ~''^°^-    "^   '"^^   P"''"'^ 

offfeSl^noS^r/ach-"'*  *^'  ^^"^ 

(1)  act.  within  90  days  after  the  date  of 
enactment  of  this  Act.  in  accordance  with 
section  653  o  ftltle  6.  United  States  Co^ 

iBt^L^,  '  ****  **™  "known  financial 
interest  for  purposes  of  subsection  (a) ;  and 
(B)  to  establish  the  methods  by  which  the 
requirement  to  file  written  statements  speci- 
fied in  subsection  (a)  will  be  monitored  and 

f^°/K  ;,.'°''l"'"'^  appropriate  provisions 
for  the  filing  by  such  officers  and  employees 
of  such  statements  and  the  review  by  the 
Administrator  or  the  Secretary  of  the  In- 
terior, as  the  case  may  be.  of  such  state- 
ments; and 

(2)  report  to  the  Congress  on  June  1  of 
Mch  calendar  year  with  respect  to  such  dls- 
rtosurw  and  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar  year 
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(c)  In  the  rules  prescflbed  In  subsection 
(b),  the  Administrator  a»d  the  Secretary  of 
the  Interior  each  may  identify  specific  posi- 
tions, or  classes  thereof  tvlthln  the  Federal 
Energy  Administration  or  Department  of  the 
Interior,  as  the  case  may  be,  which  are  of  a 
nonregulatory  and  nonpqilcymaking  nature 
and  provide  that  officers  br  employees  occu- 
pying such  positions  shall  be  exempt  from 
the  requirements  of  this  potion. 

(d)  Any  officer  or  employee  who  Is  subject 
to,  and  knowingly  vlolatjes,  subsection  (a) 
Shall  be  fined  not  more  than  $2,500  or  im- 
prisoned not  more  than  <)ne  year,  or  both. 

ADMINISTRATIVE     PROCEDURE     AND    JUDICIAL 
REVIEW 

Sec.  523.  (a)(1)  Subject  to  paragraphs  (2), 
(3),  and  (4)  of  this  subtectlon,  the  provi- 
sions of  subchapter  11  of  chapter  5  of  title  5, 
United  States  Code,  shall 'apply  to  any  rule, 
regulation,  or  order  havln|g  the  applicability 
and  effect  of  a  rule  as  defined  in  section 
551(4)  of  title  5,  United  $tates  Code,  Issued 
under  title  I  (other  than  Action  103  thereof) 
and  title  II  of  this  Act,  at  this  title  (other 
than  any  provision  of  Such  titles  which 
amends  another  law) . 

(2)  (A)  Notice  of  any  Droposed  rule,  reg- 
ulation, or  order  describe^  in  paragraph  <  1 ) 
which  is  substantive  and  ft  general  applica- 
bility shall  be  given  by  publication  of  such 
proposed  rule,  regulation^  or  order  In  the 
Federal  Register.  In  each  cfese,  a  minimum  of 
30  days  following  the  dat*  of  such  publica- 
tion and  prior  to  the  effective  date  of  the 
rule  shall  be  provided  f<)r  opportunity  to 
comment;  except  that  the  30-day  period  for 
opportunity  to  comment  pfior  to  the  effective 
date  of  the  rule  may  be — 

(I)  reduced  to  no  less  than  10  days  If  the 
President  finds  that  strict  compliance  would 
seriously  Impair  the  operation  of  the  pro- 
gram  to  which  such  rule,  regulation,  or  order 
relates  and  such  findings  $re  set  out  in  such 
rule,  regulation,  or  order,  or 

(II)  waived  entirely,  if  tjie  President  finds 
that  such  waiver  Is  nece^ary  to  act  expe- 
ditiously during  an  emergpncv  affecting  the 
national  security  of  the  United  States. 

(B)  Public  notice  of  any  rule,  regulation. 
or  order  which  is  substantive  and  of  general' 
applicability  which  is  promulgated  by  offi- 
cers of  .%  State  or  political  subdivision  thereof 
or  to  State  or  local  boarda  which  have  been 
delegated  authority  pursu»nt  to  title  I  or  II 
of  this  Act  or  this  title  (otter  than  any  pro- 
vision of  such  title)  which  amend  another 
law  shall,  to  the  maximum  extent  practi- 
cable, be  achieved  by  publication  of  such 
rules,  regulations,  or  ordairs  in  a  sufficient 
number  of  newspapers  of  general  circulation 
calculated  to  receive  widest  practicable  no- 
tice. 

(3)  In  addition  to  the  requirements  of 
paragraph  (2)  and  to  the  maximum  extent 
practicable,  an  opportunity  for  oral  presen- 
tation of  data,  views,  ancj  arguments  shall 
be  afforded  and  such  opportunity  shall  be 
afl-orded  prior  to  the  effective  date  of  such 
rule,  regulation,  or  order,  but  In  all  cases 
such  opportunity  shall  be  .afforded  no  later 
than  45  days,  and  no  later  than  10  days  (in 
the  case  of  a  waiver  of  th«  entire  comment 
period  under  paragraph  ii)(ll).  after  such 
date.  A  transcript  shall  be  made  of  any  oral 
presentation. 

(4)  Any  officer  or  agen»-v  authorized  to 
Issue  rules,  regulations,  or  orders  described 
In  paragraph  (1)  shall  proflde  for  the  mak- 
ing of  such  adjustments,  c<insistent  with  the 
other  purposes  of  this  Act,  bs  may  be  neces- 
sary to  prevent  special  hardship,  inequity 
or  an  unfair  distribution  of  burdens  and 
shall  in  rules  prescribed  by*  it  establish  pro- 
cedures which  are  available  to  any  person 
for  the  purpose  of  seeking  $n  Interpretation 
modification,  or  rescission  of,  or  an  exception 
to  or  exemption  from,  suOh  rules,  regula- 
tions, and  orders.  If  such  parson  Is  aggrieved 
or  adversely  affected  by  th*  denial  of  a  re- 
quest for  such  action  undpr  the  preceding 


subsectl  Dn 


Act 
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sentence,  he  may  request 
denial  by  the  officer  or 
tain  judicial  review  In 
section    (b)    or   other 
such   denial    becomes 
agency  shall,  by  rule, 
procedures,     Including 
deemed  advisable,  for 
quests  for  action  under 

(b)  The    procedures 
established  by  section  211 
Stabilization  Act  of  1970 
ceedlngs  to  which 
If  such  proceedings  took 
Act.  Such  procedures  for 
apply  notwithstanding  the 
Economic  Stabilization 

(c)  Any   agency 
rule,  regulation,  or  order 
section    (a)(1)    shall,  upoii 
of  any  person,  which 
any  grant  or  denial  of  a 
tion  or  exernptlon  from  an; ' 
latlon,  or  order,  furnish 
30  days  after  the  date  or 
quest  is  filed,  with  a  written 
forth  applicable  facts  and 
support  of  such  grant  or 

PROHIBITED 

Sec.    524.    It   shall    be 
person — 

(1)  to  violate  any  provl^l 
title  II  of  this  Act  or  this 
any  provision  of   such 
another  law) , 

(2)  to  violate  any  rule. 
Issued  pursuant  to  any  sucl . 
provision  of  section  383  of 

(3)  to  fall  to  comply 
prescribed  in,  or  pursuant 
servatlon  contingency  plan 

ENPORCEMElfT 

Sec.  525.  (a)  Whoever 
shall  be   subject  to  a  clvl 
more  than  $5,000  for  each 

(b)  Whoever  willfully 
shall  be  fined  not  more  thai  i 
violation. 

(c)  Any  person  who 
fully  violates  section  524 
sale,   offer  of  sale,   or 
merce  of  a  product  or 
Ing  been  subjected  to  a 
prior  violation  of  section 
to  the  sale,  offer  of  sale, 
commerce    of   such    product 
shall  be  fined  not  more  th^ 
prisoned  not  more  than  6 

(d)  Whenever    it    appear^ 
or   agency   of   the   United 
is  vested,  or  to  whom  is 
under  this  Act  that  any 
is  engaged,  or  Is  about  to 
practices  constituting  a 
524,  such  officer  or  agency 
Attorney  General  to  bring 
appropriate    district    court 
States  to  enjoin  such  acts 
upon  a  proper  showing  a 
ing  order  or  a  preliminary 
Junction  shall  be  granted 
such  court  may  also  Issue 
tions    commanding    any 
with  any  rule,  regulation, 
In  section  524. 

(e)(1)   Any   person   su 
because  of  any  act  or 
of  any  violation  of  any  _ 
described   In  paragraph'  (2) 
action   In   an   appropriate 
the    United    States    without 
amount  In  controversy,  for 
lief,   including  an  action 
Judgment  or  writ  of 
this  subsection  shall 
to  recover  damages 

(2)   The  provisions  of  this 
In  paragraph  (1)  are  as  follo\fs 

(A)  Section  202  (relating 
servatlon  plans) 


a 
coii|Blderlng 
ths 
for 


a  review  of  such 
agency  and  may  ob- 
ice  with  sub- 
api^lcable   law  when 
The   officer  or 
establish  appropriate 
hearing     where 
such  re- 
paragraph. 
Judicial    review 
of  the  Economic 
shall  apply  to  pro- 
(a)  applies,  as 
place  under  such 
Ju  dlclal  review  shall 
expiration  of  the 
of  1970. 

to  Issue  any 
lescribed  In  sub- 
written  request 
reqikest  is  filed  after 
lequest  for  excep- 
such  rule,  regu- 
suj:h  person,  within 
which  such  re- 
oplnlon  setting 
the  legal  basis  In 
di  nlal. 
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violates  section  524 

penalty  of  not 
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kndwlngly  and  wlll- 

wlth  respect  to  the 

dlstilbutlon   In  com- 

comi|iodlty  after  hav- 
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^gage  In  acts  or 

violation  of  section 

may  request  the 

an  action  In  an 

of    the    United 

practices,  and 

tei^porary  restraln- 

permanent  In- 

wllthout  bond.  Any 

mandatory  Injunc- 

to    comply 

order  described 
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(B)  Section  251  (relating  to  international 
oil  allocation) . 

(C)  Section  252  (relating  to  international 
voluntary  agreements) . 

(D)  Section  253  (relating  to  advisory  com- 
mittees). 

(E)  Section  254  (relating  to  international 
exchange  of  information) . 

(F)  Section  521  (relating  to  prohibition 
on  certain  actions) . 

EFFECT    ON    OTHER    LAWS 

Sec.  526.  No  State  law  or  State  program  In 
effect  on  the  date  of  enactment  of  this  Act, 
or  which  may  become  effective  thereafter, 
shall  be  superseded  by  any  provision  of  title 
I  or  II  of  this  Act  (other  than  any  provision 
of  such  title  which  amends  another  law)  or 
any  rule,  regulation,  or  order  thereunder, 
except  Insofar  as  such  State  law  or  State 
program  is  in  conflict  with  such  provision, 
rule,  regulation,  or  order. 

TRANSFER    OF    ATrTHORITY 

Sec.  527.  In  accordance  with  section  15(a) 
of  the  Federal  Energy  Administration  Act 
of  1974,  the  President  shall  designate,  where 
applicable  and  not  otherwise  provided  by 
law,  an  appropriate  Federal  agency  to  carry 
out  functions  vested  In  the  Administrator 
under  this  Act  and  amendments  made  there- 
by after  the  termination  of  the  Federal  En- 
ergy Administration. 

AUTHORIZATION    OF    APPROPRIATIONS    FOR 
INTERIM    PERIOD 

Sec.  528.  Any  authorization  of  appropria- 
tions In  this  Act,  or  In  any  amendment  to 
any  other  law  made  by  this  Act,  for  the  fiscal 
year  1976  shall  be  deemed  to  Include  an 
additional  authorization  of  appropriations 
for  the  period  beginning  July  1,  1976,  and 
ending  September  30,  1976,  In  amounts  which 
equal  one-fourth  of  any  amount  authorized 
for  fiscal  year  1976,  unless  appropriations  for 
the  same  purpose  are  specifically  authorized 
in  a  law  hereinafter  enacted. 

INTRASTATE    NATURAL    GAS 

Sec.  529.  No  provision  of  this  Act  shall 
permit  the  Imposition  of  any  price  controls 
on,  or  require  any  allocation  of,  natural  gas 
not  subject  to  the  jurisdiction  of  the  Federal 
Power  Commission. 

LIMITATION    ON    LOAN    GUARANTEES 

Sec.  530.  Loan  guarantees  and  obligation 
guarantees  under  this  Act  or  any  amendment 
to  another  law  made  by  this  Act  may  not  be 
issued  In  violation  of  any  limitation  In  ap- 
propriations or  other  Acts,  with  respect  to 
the  amounts  of  outstanding  obllgatlonal  au- 
thority. 

EXPIRATION 

Sec.  531.  Except  as  otherwise  provided  In 
title  I  or  title  II,  all  authority  under  any 
provision  of  title  I  or  title  II  (other  than  a 
provision  of  either  such  title  amending  an- 
other law )  and  any  rule,  regulation,  or  order 
issued  pursuant  to  such  authority,  shall  ex- 
pire at  midnight,  June  30,  1985,  but  such 
expiration  shall  not  affect  any  action  or 
pending  proceedings,  civil  or  criminal,  not 
finally  determined  on  such  date,  nor  any 
action  or  proceeding  based  upon  any  act  com- 
mitted prior  to  midnight,  June  30,  1985. 

Part  C — Congressional  Review 
procedure     for     congressional     review     of 

presidential    REQUESTS    TO    IMPLEMENT    CER- 
TAIN   AUTHORITIES 

Sec  551.  (a)  For  purposes  of  this  section, 
the  term  "energy  action"  means  any  matter 
required  to  be  transmitted  or  submitted  to 
the  Congress  In  accordance  with  the  pro- 
cedures of  this  section. 

(b)  The  President  shall  transmit  any 
energy  action  (bearing  an  Identification 
number)  to  both  Houses  of  Congress  on  the 
same  day.  If  both  Houses  are  not  In  session 
on  the  day  any  energy  action  Is  received  by 
the  appropriate  officers  of  each  House,  for 


purposes  of  this  section  such  enregy  action 
shall  be  deemed  to  have  been  transmitted  on 
the  first  succeeding  day  on  which  both 
Houses  are  In  session. 

(c)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection.  If  energy  action  is 
transmitted  to  the  Houses  of  Congress,  such 
action  shall  take  effect  at  the  end  of  the 
first  period  of  15  calendar  days  of  con- 
tinuous session  of  Congress  after  the  date  on 
which  such  action  Is  transmitted  to  such 
Houses,  unless  between  the  date  of  trans- 
mittal and  the  end  of  such  15-day  period, 
either  House  passes  a  resolution  stating  In 
substance  that  such  House  does  not  favor 
such  action. 

(2)  An  energy  action  described  in  para- 
graph ( 1 )  may  take  effect  prior  to  the  expira- 
tion of  the  15-calendar-day  period  after  the 
date  on  which  such  action  Is  transmitted.  If 
each  House  of  Congress  approves  a  resolution 
affirmatively  stating  In  substance  that  such 
House  does  not  object  to  such  action. 

(d)  For  the  purpose  of  subsection  (c)  of 
this  section — 

(1)  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

(2)  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  15-cal- 
endar-day period. 

(e)  Under  provisions  contained  In  an 
energy  action,  a  provision  of  such  an  action 
may  take  effect  on  a  date  later  than  the  date 
on  which  such  action  otherwise  takes  effect 
pursuant  to  the  provisions  of  this  section. 

(f)  (1)  This  subsection  Is  enacted  by  Con- 
gress— 

(A)  as  an  ex^clse  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  it  Is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  In  that 
House  in  the  case  of  resolutions  described 
by  paragraph  (2)  of  this  subsection;  and  It 
supersedes  other  rules  only  to  the  extent 
that  It  is  Inconsistent  therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner and  to  the  same  extent  as  In  the  case 
of  any  other  rule  of  the  House. 

(2)  For  purposes  of  this  subsection,  the 
term  "resolution"  means  only  a  resolution 
of  either  House  of  Congress  described  In  sub- 
paragraph (A)  or  (B)  of  this  paragraph. 

(A)  A  resolution  the  matter  after  the  re- 
solving clause  of  which  Is  as  follows:  "That 
tlie does  not  object  to  the  en- 
ergy action  numbered submitted  to 

the   Congress   on    ,    19.-.",   the 

first  blank  space  therein  being  filled  with 
the  name  of  the  resolving  House  and  the 
other  blank  spaces  being  appropriately  filled; 
but  does  not  Include  a  resolution  which 
specifies  more  than  one  energy  action. 

(B)  A  resolution  the  matter  after  the  re- 
solving clause  of  which  Is  as  follows:  "That 

the does  not  favor  the  energy 

action  numbered transmitted  to 

Congress  on ,  19---",  the 

first  blank  space  therein  being  filled  with  the 
name  of  the  resolving  House  and  the  other 
spaces  therein  being  appropriately  filed;  but 
does  not  Include  a  resolution  which  specifies 
more  than  one  energy  action. 

(3)  A  resolution  once  Introduced  with  re- 
spect to  an  energy  action  shall  Immediately 
be  referred  to  a  committee  (and  all  resolu- 
tions with  respect  to  the  same  plan  shall  be 
referred  to  the  same  committee)  by  the 
President  of  the  Senate  or  the  Speaker  of 
the  House  of  Representatives,  as  the  case 
may  be. 

(4hA)  If  the  committee  to  which  a  res- 
olution with  respect  to  an  energy  action  has 


been  referred  has  not  reported  It  at  the  end 
of  5  calendar  days  after  Its  referral.  It  shall 
be  in  order  to  move  either  to  discharge  the 
committee  from  further  consideration  of 
such  resolution  or  to  discharge  the  commit- 
tee from  further  consideration  of  any  other 
resolution  with  respect  to  such  energy  action 
which  has  been  referred  to  the  committee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
It  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  energy  action),  and  debate  thereon 
shall  be  limited  to  not  more  than  one  hour, 
to  be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  An 
amendment  to  the  motion  shall  not  be  In 
order,  and  it  shall  not  be  in  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  to  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  energy  action. 

(5)  (A)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  consid- 
eration of,  a  resolution,  it  shall  be  at  any 
time  thereafter  in  order  ( even  though  a  pre- 
vious motion  to  the  same  effect  has  been 
disagreed  to )  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion 
shall  be  highly  privileged  and  shall  not  be 
debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  and  it  shall  not  be  In 
order  to  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to  or  disagreed  to. 

(B)  Debate  on  the  resolution  referred  to  in 
subparagraph  (A)  of  this  paragraph  shall  be 
limited  to  not  more  than  10  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  such  resolution.  A 
motion  further  to  limit  debate  shall  not  be 
debatable.  An  -amendment  to,  or  motion  to 
recommit,  the  resolution  shall  not  be  in 
order,  and  It  shall  not  be  in  order  to  move  to 
reconsider  the  vote  by  which  such  resolu- 
tion was  agreed  to  or  disagreed  to;  except 
that  It  shall  be  in  order — 

(I)  to  offer  an  amendment  In  the  nature 
of  a  substitute,  consisting  of  the  text  of  a 
resolution  described  in  paragraph  (2)  (A) 
of  this  subsection  with  respect  to  an  energy 
action,  for  a  resolution  described  in  para- 
graph (2)  (B)  of  this  subsection  with  re- 
spect to  the  same  such  action,  or 

(II)  to  offer  an  amendment  in  the  nature 
of  a  substitute,  consisting  of  the  text  of  a 
resolution  described  in  paragraph  (2)(B)  of 
this  subsection  with  respect  to  an  energy  ac- 
tion, for  a  resolution  described  in  paragraph 
(2)  (A)  of  this  subsection  with  respect  to  the 
same  such  action. 

The  amendments  described  In  clauses  (I) 
and  (11)  of  this  subparagraph  shall  not  be 
amendable. 

(6)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  and  mo- 
tions to  proceed  to  the  consideration  of  other 
business,  shall  be  decided  without  debate. 

(B)  Appeals  from  the  decision  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  shall  be  decided 
without  debate. 

(7)  Notwithstanding  any  of  the  provisions 
of  this  subsection.  If  a  House  has  approved 
a  resolution  with  respect  to  an  energy  ac- 
tion, then  It  shall  not  be  In  order  to  consider 
m  that  House  any  other  resolution  with  re- 
spect to  the  same  such  action. 

EXPEDITED   PROCEDURE  FOB  CONGRESSIONAL  CON- 
SIDERATION OF  CERTAIN  AUTHORirlES 

Sec.  552.  (a)  Any  contingency  plan  trans- 
mitted to  the  Congress  pursuant  to  section 
201(a)  (1)  shall  bear  an  identification  num- 
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ber  and  shall  be  transmitted  to  both  Houses 
of  Congress  on  the  same  day  and  to  each 
House  while  It  Is  In  session. 

(b)  No  such  contingency  plan  may  be  con- 
sidered approved  for  purposes  of  section  201 
(a)  (2)  of  this  Act  unless  between  the  dote 
of  transmittal  and  the  end  of  the  first  period 
of  60  calendar  days  of  continuous  session  of 
Congress  after  the  date  on  which  such  action 
Is  transmitted  to  such  House,  each  House  of 
Congress  passes  a  resolution  described  In 
subsection   (d)  (2). 

(c)  For  the  purpose  of  subsection  (b)  of 
this  section — 

(1)  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

(2)  the  days  on  which  either  House  Is  not 
In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  60-calen- 
dar-day  period. 

(d)  (1)  This  subsection  Is  enacted  by  Con- 
gress— 

<A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  it  Is  deemed 
a  part  of  the  rules  of  each  House,  respec- 
tively, but  applicable  only  with  respect  to  the 
procedure  to  be  followed  In  that  House  in 
the  case  of  resolutions  described  by  para- 
graph (2)  of  this  subsection;  and  it  super- 
sedes other  rules  only  to  the  extent  that  It 
is  inconsistent  therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  Hovise  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  House. 

(2)  For  purposes  of  this  subsection,  the 
term  "resolution"  means  only  a  resolution  of 
either  House  of  Congress  the  matter  after  the 
resolving  clauses  of  which  is  as  follows:  •'That 

the approves  the  contingency  plan 

numbered submitted  to  the  Con- 
gress on 19-..",  the  first  blank 

space  therein  being  filled  with  the  name  of 
the  resolvlns  House  and  the  other  blank 
spaces  being  appropriately  filled;  but  does 
not  Include  a  resolution  which  specifies  more 
than  one  contingency  plan. 

(3)  A  resolution  once  introduced  with  re- 
spect  to  a  contingency  plan  shall  immedi- 
ately be  referred  to  a  committee  (and  all 
resolutions  with  respect  to  the  same  contin- 
gency plan  shall  be  referred  to  the  same  com- 
mittee) by  the  President  of  the  Senate  or  the 
Speaker  of  the  House  of  Representatives, 
as  the  case  may  be. 

(4)  (A)  If  the  committee  to  which  a  reso- 
lution with  respect  to  a  contingency  plan 
has  been  referred  has  not  reported  it  at  the 
end  of  20  calendar  days  after  Its  referral,  it 
shall  be  In  order  to  move  either  to  discharge 
the  committee  from  further  consideration  of 
such  resolution  or  to  dUcharge  the  commit- 
tee from  further  consideration  of  any  other 
resolution  with  respect  to  such  contingency 
plan  which  has  been  referred  to  the  com- 
mittee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolution 
shall  be  highly  prlvUeged  (except  that  it  may 
not  be  made  after  the  committee  has  reported 
a  resolution  with  respect  to  the  same  con- 
tingency plan),  and  debate  thereon  shall  be 
limited  to  not  more  than  l  hour,  to  be  di- 
vided equally  between  those  favoring  and 
those  opposing  the  resolution.  An  amend- 
ment to  the  motion  shall  not  be  in  order 
and  it  shaU  not  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  was 
agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discbarge  is  agreed 
to  or  disagreed  to.  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  ocmmlttee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  contingency  plan. 

(5)  (A)  When  the  committee  has  reported. 
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or  has  been  discharged  from  further  consid- 
eration of,  a  resolution,  it  shall  be  at  any 
time  thereafter  in  order  (even  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  the  re.soHitlon.  The  motion 
shall  be  highly  privileged  and  shall  not  bt 
debatable.  An  Amendment  to  the  motion 
shall  not  be  in  order,  and  It  shall  not  be  In 
order  to  move  to  rec^tisider  the  vote  by 
which  the  motion  was  agreed  to  or  disagreed 

(B)  Debate  on  the  resolution  referred  to 
In  subparagraph  (A)  of  ^hls  paragraph  shall 
be  limited  to  not  more  tfcan  10  hours  which 
shall  be  divided  equally  Between  those  favor- 
ing and  those  opposing  such  resolution  \ 
motion  further  to  limit  Rebate  shall  not  be 
debatable.  An  amendment  to,  or  motion  to 
recommit  the  resolution  *iall  not  be  In  order 
and  It  shall  not  be  in  order  to  move  to  re- 
consider the  vote  by  which  such  resolution 
was  agreed  to  or  disagreetl  to. 

(6)(Ai  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee  or 
the  consideration  of  a  resolution  and  motions 
to  proceed  to  the  consideibtlon  of  other  busi- 
ness, shall  be  decided  wil^ut  debate. 

(B)  Appeals  from  the  *clsion  of  the  Chair 
relating  to  the  appllcatloB  of  the  rules  of  the 
Senate  or  the  House  of  Representatives  as 
the  case  may  be,  to  the  firocedures  relating 
to  a  resolution  shall  be  decided  without 
debate. 

And  the  Senate  agree  t<»  the  same. 

Henry  M.  JaCkson, 

Ployd  K.  Haskell, 

John  Glenn, 

Richard  (DicJc^  Stone. 

Dale  Bumpehs, 

Warren  G.  Magnuson. 

Adlai  E.  StevEnson, 

John  O.  PAStoRF. 

Vance  Hartk^. 

Philip  A.  Ha»t. 

Howard  W.  Qannon, 

Jennings  RaJidolph. 

Edmund  S.  MItskie, 
Manager's  on  the  Par^  of  the  Senate. 

HaRLPY   O.   ST4GGERS. 

John  D.  Dinoell, 

TOHBERT  H.   MJVCDONALD. 

John  E.  Mos9. 
Paul  G.  RooEtts. 
Managers  on  the  Part  of  the  House. 
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Joint      Explanatory      St/»tement      of      the 
Committee  of  CONrERENcE 

The  managers  on  the  »art  of  the  House 
and  the  Senate  at  the  donfprence  on  the 
disagreeing  votes  of  the  ttvo  Houses  on  the 
amendment  of  the  Senate  to  the  amendment 
of  the  House  to  the  text  of  the  bill  (S  622) 
IvJfonf,?^^  domestic  energy  supplies  and 
avallabUlty;  to  restrain  etiergv  demand-  to 
prepare  for  energy  emereencies;  and  for  other 
purposes,  submit  the  foIK^wlng  loint  state- 
ment to  the  Hou.se  and  Ihe  Senate  in  ex- 
planation of  the  effect  of  the  action  a-^reed 
upon  by  the  manaeers  an<t  recommended  in 
the  accompanying  conference  report- 

The  House  amendment  to  the  text  of  thp 
bill  struck  out  all  after  tHe  enacting  clause 
wid  inserted  a  substitute  text.  The  Senate 
^l  .  .J^'V^''  disagreement  to  the  amend- 
ment of  the  House  to  the  tflxt  of  the  bill  with 
an  amendment  which  vai  a  substitute  for 
fv  u.,?^  ^°"^^  amendment  to  the  text  of 
the  bill  and  the  Senate  bill.  The  House  re- 
cedes  from  Its  disagreement  to  the  amend- 
ment which  Is  a  substitute  for  both  the 
House  amendment  and  the  Senate  amend- 
ment thereto.  The  dlfferetces  between  the 
House  amendment,  the  Sdnate  amendment 
to  the  House  amendment,  apid  the  substitute 
agreed  to  In  conference  ara  noted  below  ex- 
cept for  minor  technical  and  clarifying 
changes  made  necessary  by  Reason  of  the  con- 
Terence  agreement.  i 
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the  energy  policy  and 

Summa  -y 

The  Energy  Policy  and 
of  197-5  is  the  result  of 
the     Conference 
reconcile  provisions  of  H 
Conservation    and    Oil 
622,    the   Standby   Energf 
Before   requesting 

added  to  S.  622  as 

three  previously  passed 
The  Strategic   Energy 
The    Energy    Labeling    a 
and  S.   1883,  the 
Act. 

The  Act  reported  by 
mittee  establishes  a  c 
energy  policy  to: 

(1)   maximize  domestic 
ergy   and   provide   for 
.serves    of   crude    oil.    .^^ 
refined  petroleum  product^ 

12)   to  minimize  the 
In   energy   supplies   by  ^ 
gency  standing  measures. 

(3)  provide  for  domest  c 
that  will  encourage  domes 
a  manner  consistent  w 
ery:  and 

(4)  reduce  domestic   ^, 
throush  the  operation  of 
and    mandatory    energy 
grams. 

In  the  short  term,  the 
reduce  the  vulnerabUlty 
economy  to  Increases  Iti 
to  insure  that  available  „ 
trlbuted  equitably  in  the 
tlon  In  petroleum  Imports 

For  the  long  run.  the 
pendence  upon  foreign 
tlonal  security,  achieve 
tlon  of  scarce  resources 
availability  of  domestic   ^ 
prices  consumers  can  afforc 

I    Measures  to  increase 

The   Energy  Policy  and  , 
provides   for   direct   actlonfe 
mestlc  oil  production  and 
and   use   of   alternatives 
natural  gas.  Provisions  of 

Extend  the  authority  „„ 
tor    of    the    Federal    Enereir 
CFEA)  to  direct  powerplan^s 
.lor    fuel    burning    Installa 
to  the  use  of  domestic  coal; 

Authorize  the  FEA  to 
increase  coal  production  „ 
opening  of  new  undergrou 

Increase  competition  In 
limiting  joint  venture 
companies  in  the  dev 
or    natural    gas    on    the 
Shelf; 

Authorize  the  President 
of  energy  supplies  and 
rials  under  certain  clrc ., 

Authorize    the    Pre.sldent 
production  of  crude  oil  and 
designated   fields  at  the  . 
rate  of  production  or  the 
cencv  production  rate. 

In    addition    to    providl 
domestic   enere-v  sunply,   t 
and  Conservation  Act  will 
duce  the  ability  of  foreign 
to  Influence  the  foreign  or 
of  the  United  States  by 
duce    U.S.    imnorts   of 
creates  a  Strategic  . 
+o  one  billion  barrels  of 
fuel  oil   and  refined 
insulate  the  domestic 
sunnlv  InterruDtlons 

The  Dlan  for  the 
lect    to    review   and    ^.^^ 
House,  must  be  submitted 
later  than  December  15 
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The  plan  must  include  provision  for  the 
creation  of  regional  petroleum  product  re- 
serves in  regions  where  more  than  20  percent 
of  demand  for  such  products  Is  met  by 
imports. 

The  FEA  Administrator  is  authorized  to 
require  importers  and  refiners  to  store  in 
readily  available  inventories,  as  reserves,  up 
to  three  percent  of  their  Imports  as  through- 
puts for  the  previous  calendar  year. 

The  legislation  also  creates  an  Early  Stor- 
age Reserve  consisting  of  not  less  than  150 
million  barrels  of  crude  oil,  residual  fuel  oil 
and  refined  petroleum  products,  to  be  stored 
within  three  years  of  the  date  of  enactment. 

II.  Standby  energy  authorities 

The  Energy  Policy  and  Conservation  Act 
grants  specific  standby  authority  to  the  F>res- 
Ident.  subject  to  Congressional  approval,  to 
develop  and  Implement  regulations  mandat- 
ing the  conservation  of  energy  and  the  ra- 
tioning of  gasoline  and  dlesel  fuel  in  the 
event  of  a  severe  energy  supply  Interruption. 

The  provisions  authorize  the  President 
during  periods  of  acute  energy  shortages  to 
take  specific  actions  to  conserve  scarce  fuels, 
to  alleviate  fuel  shortages  and  to  Increase  do- 
mestic energy  supplies. 

The  Act  provides  for  energy  conservation 
and  rationing  contingency  plans  to  be  de- 
veloped to  reduce  non-essential  energy  con- 
sumption and  assure  the  continuation  of 
vital  services  In  the  face  of  severe  energy  sup- 
ply interruption. 

The  conference  substitute  contains  the  fol- 
lowing standby  powers: 

Tj  prescribe  energy  conservation  plans  (In- 
cluding rationing  plans) ; 

To  authorize  actions  necessary  to  carry  out 
U.S.  obligations  under  the  International  En- 
ergy Program; 

To  authorize  persons  In  the  oil  Industry  to 
develop  and  carry  out  voluntary  agreements 
for  international  oil  allocation  under  a  grant 
of  limited  antitrust  Immunity; 

To  authorize  the  President  to  transmit  In- 
formation to  the  International  Energy 
Agency. 

The  energy  conservation  authorities  may 
be  exercised  if: 

(1)  a  contingency  plan  for  the  exercise 
of  the  authorities  has  been  approved  by  con- 
current resolution  of  the  House  and  Senate; 

(2)  the  President  has  determined  that  Im- 
plementation of  the  contingency  plan  Is  re- 
quired by  a  severe  energy  supply  Interruption 
or  the  International  Energy  Program. 

In  addition,  a  plan  which  provides  for  ra- 
tioning cannot  take  effect  If  either  House  of 
Congress  disapproves  the  President's  request 
to  implement  such  a  plan. 

The  authority  for  International  voluntary 

agreements  and  the  exchange  of  Information 

may  be  exercised   at  any  time  In   order  to 

carry  out  the  International  Energy  Program. 

///.  Energy  conservation  programs 

The  Energy  Policy  and  Conservation  Act 
establishes  aggressive  and  effective  programs 
for  energy  conservation  designed  to  encour- 
age the  maximum  efficient  utilization  of  do- 
mestic energy  resources. 

The  Act  contains  provisions  that: 

Establish  mandatory  average  fuel  economy 
performance  standards  for  new  passenger  au- 
tomobiles and  other  light  duty  highway 
vehicles; 

Require  energy  labeling  of  major  home 
appliances  and  certain  other  consumer  prod- 
ucts, and  authorize  energy  efficiency  stand- 
ards for  major  appliances; 

Authorize  block  grants-in-aid  for  States 
to  assist  in  the  development  and  Implemen- 
tation of  state-administered  energy  con- 
servation programs,  and 

Establish  a  program  to  encourage  Increased 
efficiency  of  energy  use  by  American  Indus- 
try; 

E.stabllsh  a  program  for  energy  conserva- 
tion within  the  Federal  Government;  and 


Promote  the  use  of  recycled  oil. 
These  provisions  are  designed  to  Increase 
energy  efficiency  through  the  operation  of 
orderly  conservation  programs  rather  than 
through  steep  price  increases  that  would 
hamper  the  Nation's  economic  recovery.  In- 
crease unemployment,  contribute  to  the  In- 
flationary spiral  and  Impact  regresslvely  on 
consumers. 

Mandatory  fuel  economy  performance 
standards  are  established  for  passenger  auto- 
mobiles and  other  light  duty  highway  ve- 
hicles. Standards  for  passenger  automobiles 
would  be  applicable  In  model  year  1978  and 
thereafter. 

Each  manufacturer  or  Importer  of  pas- 
senger automobiles  would  be  required  to 
achieve  the  following  fleet  average  fuel  econ- 
omies: 18  miles  per  gallon  (mpg)  in  model 
year  1978,  19  mpg  In  model  year  1979,  20  mpg 
in  model  year  1980  and  27.5  mpg  In  model 
year  1985  and  thereafter.  Standards  for  model 
year  1985  and  thereafter  may  be  modified 
administratively  to  the  maximum  feasible 
level,  but  either  House  may  disapprove  a 
modification  below  26  mpg. 

Standards  for  model  years  1981-84  would 
be  set  by  the  Secretary  of  Transportation  at 
the  maximum  feasible  level.  The  Secretary 
would  also  set  standards  for  vehicles  other 
than  passenger  automobiles  at  the  maximum 
feasible  level  for  each  model  year. 

If  a  manufacturer  or  Importer  failed  to 
meet  the  required  average  fuel  economy 
standard,  ha  would  be  liable  for  a  civil  pen- 
alty, which  could  be  waived  or  modified 
under  certain  specific  conditions. 

The  Energy  Policy  and  Conservation  Act 
would  require  test  procedures  for,  and  energy 
efficiency  labeling  of,  major  home  appliances 
to  provide  consumers  with  Information  es- 
sential to  making  an  informed  judgment 
in  the  purchase  of  these  appliances. 

Products  expllctly  covered  Include  re- 
frigerators, freezers,  dishwashers,  clothes 
washers  and  dryers,  water  heaters,  air  con- 
ditioners, television  sets,  kitchen  ranges  and 
furnaces. 

The  required  label  must  include  repre- 
sentative annual  operating  costs  associated 
with  the  use  of  these  products  unless  the 
FEA  determines  that  labeling  would  not  be 
feasible  or  the  FTC  determines  It  would  not 
be  likely  to  assist  consumers  In  making 
purchasing  decisions. 

The  Administrator  Is  required,  within 
specified  periods  after  enactm-.;nt.  to  pre- 
scribe energy  efficiency  targets  for  covered 
products.  These  targets  would  be  set  at  the 
maximum  level  that  would  be  economically 
and  technologically  feasible,  and  would  re- 
quire at  least  a  20  percent  overall  improve- 
ment in  aggregate  energy  efficiency  for  all 
types  of  new  major  home  appliances  In  1980, 
In  comparison  to  1972  levels. 

If  the  FEA  prescribes  a  labeling  rule  for  a 
class  of  major  household  appliances  and 
then  finds  (1)  that  labeling  will  not  suffice 
to  Induce  manufacturers  to  produce  (or  con- 
sumers to  purchase)  products  of  that  class 
which  achieve  the  maximum  energy  ef- 
ficiency that  Is  technologically  feasible  and 
economically  justified  and  (2)  that  the  bene- 
fits of  increased  energy  efficiency  outweigh 
any  increased  consumer  costs  and  any  de- 
crease in  utility  of  the  product,  then  the  FEA 
would  be  authorized  to  prescribe  an  enforce- 
able energy  efficiency  performance  standard 
for  that  class  of  product.  The  FEA  would  be 
required  to  exercise  this  authority  in  certain 
cases  where  Industry  Is  unable  to  achieve  en- 
ergy efficiency  improvement  targets. 

ITie  Act  authorizes  a  3-year  $150  million 
Federal  grant-in-aid  program  to  assist  States 
in  developing  and  administering  State  en- 
ergy conservation  programs.  These  programs 
will  have  as  a  target  a  5  percent  reduction 
In  energy  consumption  by  1980  below  levels 
projected  for  that  time. 

The  act  identifies  conservation  measures 
to  be  Implemented  by  the  States,  but  calls 


for  administration  of  the  programs  on  the 
State  and  local  levels. 

To  be  eligible  to  receive  Federal  funds  a 
State  program  would  be  required  to  Include 
the  following  energy  conservation  measures: 
Lighting  efficiency  standards  for  non-Fed- 
eral public  buildings; 

Programs  to  promote  carpoollng,  vanpool- 
Ing,  and  public  transportation  systems; 

Energy  efficiency  standards  and  policies  In 
procurement  by  State  and  local  government; 
Thermal  efficiency  and  Insulation  require- 
ments for  new  and  rei;ovated  buildings;  and 
a  traffic  regulation  permitting  right  turn 
on  red. 

State  programs  could  contain  other  con- 
servation measures.  Including  a  standby 
energy  conservation  plan  to  be  put  Into 
effect  during  a  severe  energy  supply  emer- 
gency. 

Within  Federal  guidelines  for  the  com- 
position of  acceptable  energy  conservation 
plans,  States  would  establish  programs  In  a 
manner  tailored  to  local  econo»nlc.  geo- 
graphic and  climatic  conditions.  The  Act 
thus  provides  impetus,  direction  and  financial 
asslstamce  for  energy  conservation  while  pro- 
tecting the  States'  Interest  In  self-determi- 
nation and  local  control. 

Industrial  Energy  Efficiency 
The  goal  of  the  industrial  efficiency  pro- 
gram   Is    to    promote    Increased   energy   effi- 
ciency by  establishing  voluntary  energy  effi- 
ciency improvement  targets. 

Voluntary  industrial  energy  efficiency  tar- 
gets would  be  set  for  the  ten  most  energy- 
Intensive  Industries.  Each  target  would  rep- 
resent the  maximum  feasible  Improvement  in 
industrial  efficiency  which  a  particular  in- 
dustry could  achieve  by  January  1,  1980.  The 
ten  most  energy-intensive  Industries  would 
be  required  to  report  annually  on  their  pro- 
grams In  attaining  energy-efficiency  targets. 
Federal  Energy  Conservation  Programs 
In  addition  the  President  would  be  re- 
quired to  develop  and  Implement  a  ten-year 
plan  for  energy  conservation.  This  plan  would 
deal  with  procurement,  lighting  standards, 
construction  guidelines,  restrictions  on  hours 
of  operation,  thermostat  settings  and  other 
conditions  related  to  the  operation  of  Federal 
buildings. 

IV.  Oil  pricing 

The  Energy  Policy  and  Conservation  Act 
establishes  a  pricing  formula  for  domesti- 
cally-produced crude  oil  which  provides  for 
an  Initial  crude  oil  price  rollback  and  au- 
thorizes gradual  increases  In  the  prices  re- 
ceived by  domestic  producers  over  a  40- 
month  period.  The  new  oil  price  policy: 

Establishes  a  domestic  composite  price  of 
$7.66  per  barrel.  This  represents  a  rollback 
of  $1.09  from  the  current  domestic  average 
estimated  by  FEA  at  $8.75  per  barrel.  In  com- 
bination with  the  removal  of  the  $2  per  bar- 
rel Import  tariff,  this  program  will  result  in 
a  significant  reduction  In  the  price  of  the 
crude  oil  run  in  domestic  oil  refineries.  A 
provision  of  the  Act  specifically  requires  that 
these  reductions  in  crude  oil  costs  be  re- 
fiected  In  the  prices  of  refined  petroleum 
products  paid  by  consumerr. 

Grants  the  President  broad  flexibility  to 
set  prices  for  various  categories  of  oil  pro- 
duction so  long  as  the  average  domestic  price 
does  iiot  exceed  the  composite  price  of  $7.66 
established  by  the  Act; 

Permits  upward  adjustment  in  the  do- 
mestic composite  price  to  take  account  of  in- 
flation, and.  if  the  President  finds  It  neces- 
sary, to  provide  an  additional  Increase  in 
the  composite  price  of  no  more  than  three 
percent  per  year  as  an  incentive  for  the  de- 
velopment of  hlgh-co.st  production,  to  main- 
tain production  from  marginally  profitable 
properties,  or  to  encourage  the  application  of 
enhanced  recovery  techniques.  The  sum  of 
these  two   adjustments  may  not  exceed   10 
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percent  per  year  unless  further  authority  to 
modify  the  upward  adjustment  rate  is  ob- 
tained from  the  Congress; 

Allows  the  President  to  submit  to  the 
Congress  at  three  month  intervals  following 
enactment,  proposals  to  modify  the  3  per- 
cent Incentive  adjustment  and  the  10  per- 
cent ceUlng  on  adjustments  If  the  President 
finds  that  such  a  modification  Is  likely  to 
result  In  an  Increase  In  domestic  production. 
These  proposals  would  take  effect  unless  dis- 
approved by  either  House  of  Congress  under 
expedited  review  procedures; 

Directs  the  President  to  submit  to  Con- 
gress on  February  16,  1977,  an  analysis  of 
energy  supply,  demand  and  Import  rela- 
tionships which  have  evolved  under  the  Act; 

Directs  the  President  to  submit  to  the 
Congress  on  April  16,  1977.  a  report  on  the 
impact  of  anticipated  Alaskan  oil  produc- 
tion levels  and  prices  on  domestic  oil  prices 
and  on  incentives  to  Increase  and  maintain 
production  In  the  lower  48  states.  The  Presi- 
dent may  then  propose,  subject  to  Con- 
gressional review,  the  exclusion  of  up  to 
two  million  barrels  per  day  of  Alaskan  pro- 
duction from  the  composite  price  celling  and 
the  establishment  of  «  separate  celling  for 
this  production  not  to  exceed  the  highest 
price  granted  to  significant  volumes  within 
the  composite: 

Extends  the  basic  petroleum  allocation  au- 
thority contained  In  the  Emergency  Petro- 
leum Allocation  Act  and  the  oil  pricing  pro- 
visions described  In  the  Energy  Policy  and 
Conservation  Act  for  40  months; 

Converts  this  oU  price  control  and  alloca- 
tion authority  to  standby  status  at  the  end 
of  the  40-month  period;  and 

Provides  that  the  standby  authority  termi- 
nates five  years  after  enactment. 
V.  General  provisions 

The  Act  sets  forth  provisions  of  general 
appUcabllltv  relating  to  procedural  require- 
ments for  agency  actions.  Judicial  review,  and 
enforcement. 

Disclosure  of  Financial  Interests 
Among  the  more  Important  provisions,  em- 
ployees and  officers  of  the  PEA  and  the  De- 
partment of  the  Interior  who  perform  reg- 
lUatory  or  policy-making  functions  under 
this  Act  are  required  to  disclose  their  finan- 
cial Interests  In  oil.  natural  gas,  or  coal, 
^eriflratlon  Audits  of  Energy  Information 
The  legislation  also  authorizes  the  Comp- 
troller  General  to  conduct  verification  ex- 
amlnatlons  to  verify  the  accuracy  of  energy 
and  financial  Information  filed  with  Federal 
agencies  to  permit  Independent  and  objective 
evaluation  of  energy  data  from  which  real- 
istic projections  can  be  made  and  on  which 
future  energy  policy  decisions  will  be  based. 

1— MATTERS  RELATED  TO  DOMESTIC  STTPPLT 
AVAILABILrTT 

Coal  conversion 
House  Amendment 
The  Houise  amendment  provided  for  the 
extension  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  (ESECA),  the  stat- 
S!!,  "°,''*J  ^^"=^  *^«  Administrator  of  the 
Federal  Energy  Administration  (PEA)  has 
been  (l)  required  to  Issue  orders  prohibiting 
a  powerplant  from  using  natural  gas  or  pe- 
trol^m  products  as  fuel  if  it  had  the  capa- 
bUlty,  on  June  22,  1974,  to  burn  coal  for  such 
purpose;  (2)  authorized  to  Issue  orders  pro- 
hlbltlng  such  use  by  other  major  fuel  burn- 
ing installations  having  such  capability;  and 

^1  tarr,°'if '^  "?  °'''^'  ''^^t  Powerplants  In 
^tH  T  P'^'^^^K  Pfo^^ss  be  constructed 
with  coal -burning  capability. 

The  House  amendment  extended  the  period 
within  which  such  FEA  orders  may  be  Issued 
from  June  30.  1976  to  June  30,  1977  and  It 
extended  the  period  during  which  such  rules 
and  orders  may  be  enforced  from  Decem- 
^1k  '™?  *°  December  31,  1984.  The  scope 
or  the  FEA  8  authority  under  ESECA  was  ex- 


tended to  Include  powerjlants  and  other  ma- 
jor fuel  burning  Installations  which  acquire 
the  capability  of  using  coal  after  June  22, 
1974.  The  FEA  was  also  authorized  to  order 
that  major  fuel  burning  installations  (other 
than  powerplants),  in  the  early  planning 
process  be  constructed  with  coal-bumlne 
capability. 

Senate  Ametidment 

The  Senate  amendment  provided  for  the 
extension  of  ESECA.  The  period  during  which 
the  FEA  could  Issue  or<fers  prohibiting  the 
use  of  natural  gas  or  petroleum  products  or 
requiring  new  installations  to  be  constructed 
with  coal-burning  capaljllity,  was  extended 
from  June  30,  1975  to  Oecember  31,  1975. 
Conference  Substitute 

The  conference  substitute  follows  the  pro- 
visions of  the  House  amfendment.  It  should 
be  noted  that  the  exte»sion  until  1985  of 
the  period  diu-ing  which  the  FEA  may  en- 
force orders  issued  pur$uant  to  section  2 
of  ESECA  applies  both  tp  orders  already  is- 
sued by  FEA  pursuant  to  that  section  and 
to  orders  issued  after  da|te  of  enactment  of 
the  bill. 

Prohibiting    the    use    of    natural    gas    as    a 
boiler  fvel 
House  Amendment 
The  House   amendment   amended   ESECA 
i.'?Kf»V^*°''*^^  *^^  ^^A   to   issue  orders  pro- 
hibiting a  powerplant  from  burning  natural 
gas.  In  whole  or  in  part,  if  the  FEA  deter- 
mined that   (1)   such  plaint  had  or  had  ac- 
quired the  capability  an^  equipment  neces- 
sary to  burn  petroleum  products;   (2)  a  coal 
conversion  order  could  not  be  issued  as  to 
such  plant:  (3)  petroleum  use  by  such  plant 
was  practicable  and  the  qecessary  petroleum 
products     were    availably;      ,4)     conversion 
would   make   additional   patural   gas   avail- 
able  to  other   users;    (5)    service  reliability 
would    not    be    impaired    thereby;    and    (6) 
such  plant  would  be  able  to  comply  with  the 
Clean  Air  Act.  The  authority  to  issue  such 
orders   was  subject   to   certain    exemptions 
exceptions,     and     limltaffions.     The     House 
amendment  further  authorized  the  FEA  to 
order   that   any   powerpUn    or   major   fuel- 
burning  installation   in  the  early  planning 
process  be  constructed  so  as  to  be  capable 
of  using  petroleum  products  as  Its  primary 
source  of  energy  for  the  pfoductlon  of  steam 
subject    to    specified    exception    relating    to 
service  reliability  and  expected   avaUablllty 
of  an  adequate  and  reliable  supply  of  petro- 
leum products.  All  such  otders  were  required 
to  be  issued  in  accordance  with  the  proce- 
,"!!?  specified  in  sections   18    (b)    and    (c) 
of  the  Federal  Trade  Com»ilsslon  Act. 

Senate  Amenflment 
No  provision. 

Conference  Substitute 

is'^mltf^'?*""  °^  ^^'^  *^°"^^  amendment 
is  omitted  from  the  conference  substitute. 

Incentives  to  develop  underground  coal 

mines 

House  Amen4ment 

The  House  amendment  Authorized  the  FEA 
to  guarantee  loans  for  l»ie  purpose  of  fi- 
nancing the  opening  of  new  underground 
coal  mines.  To  be  eligible  for  a  loan,  a  per- 
an^affluft^^  a  producer  ^ho.  together  with 
all  affiliates,  did  not  In  tie  year  preceding 
the  application  for  such  a  guarantee  produce 
more  than  one  million  totis  of  coal  or  more 
than  300.000  barrels  of  crtde  oil.  or  own  an 
oil  refinery,  and  who  did  tot  have  gross  an- 
nual revenues  in  excess  cf  $50  million  A 
guarantee  could  not  be  isstted  unless  the  FEA 
found  that  the  applicant  Vas  capable  of  de- 
veloping and  operating  tl^e  mine  and  could 
meet  specified  requirements  with  respect  to 
mine  safety,  repayment,  environmental 
standards  adequacy  of  se«urlty.  and  Inabll- 
a    uar  a^^^quate  financing  without  such 

The   amount    of   such   ^   loan   guarantee 
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could  not  exceed  80%  ol 
ance  of  the  loan,  if  the 
pose   of   opening   a   new 
mine  which  produces 
407c  of  the  principal  __. 
the  case  of  a  mine  which 
than  low  sulphur  coal.  Nc 
cent   of   the   amount   of 
under  this  section  in  any 
issued  for  loans  for  mines 
duce  low  sulphur  coal, 
scribe  such  regulations  . 
appropriate  to  carry  out 

The      aggregate 
amount  of  loans  which  _ 
by  the  House  amendmen  ; 
time  exceed  $750,000,000. 
authorized  to  be  issued 
(Including     affiliates) 
$30,000,000. 


the  principal  bal- 
lc<an  was  for  the  pur- 
underground  coal 
sulphur  coal;  or 
baliince  of  the  loan  In 
produces  coal  other 
more  than  20  per- 
guarantees   issued 
fiscal  year  could  be 
which  do  not  pro- 
FEA  was  to  pre- 
are  necessary  or 
the  program. 
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guaranteed 


Prot(  ction 


No  provision 

Conference 

The  conference  substltu  t 
vision  of  the  House 
follows: 

(1)  The    term      _.. 
ground  coal  mines"  Is  ^ 
the  application  of  the 
new  mines  which  are 
mines,    opening    new 
existing  mines,  and  r^^^^. 
nels   of  mines   which   are 
worked. 

(2)  A  guarantee  shall  »>, 
the  applicant  has  enough 
a  sufficiently  long-term 
be  able  to  repay  the  gua. 

(3)  The  mine  Involved 
sulphur  coal   or  coal 
the    Environmental    * , 
useable  in  compliance 
standards. 

(4)  The   amount  of  „.„ 
may  not  exceed  80  percent 
amount  of  the  loan  or  the 
whichever  Is  less. 

(5)  The  Secretary  of 
be   consulted   on   terms 
loan  guarantees  Issued  u^ 
His  concurrence  must  be 
spect  to  the  timing  of  the 
guarantee    (but    the 
concur  will  not  delay 
60  days). 

(6)  The  FEA  must  „ 
quested  loan  guarantee   ™ 
petition  or  encourage  new 
the  coal  industry. 
Domestic  use  of  energy 
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President  to  prevent  the  export  of  coal, 
natural  gas,  crude  oil,  residual  fuel  oil,  or 
any  refined  petroleum  product,  and  any 
petrochemical  feedstock  to  the  extent  neces- 
sary to  achieve  the  objectives  of  section  4(b) 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973,  At  the  request  of  the  President,  this 
authority  could  be  implemented  by  the  Sec- 
retary of  Commerce.  The  House  amendment 
provided  that  any  order  of  the  President,  and 
any  action  of  the  Secretary  of  Commerce, 
under  this  authority  "shall  take  into  account 
the  historical  trading  relations  of  the  United 
States  with  Canada  and  Mexico." 
Senate  Amendment 

The  Senate  amendment  authorized  the 
President  to  restrict  exports  of  (1)  coal, 
natural  gas,  petroleum  products,  and  petro- 
chemical feedstocks,  and  (2)  drill  pipe,  up- 
land and  offshore  drilling  rigs  and  platforms, 
and  other  materials  and  equipment  which  he 
determined  necessary  for  energy  exploration, 
production,  refining,  transportation,  conser- 
vation of  ci.omestlc  supply,  or  construction  or 
maintenance  of  energy  facilities  in  the 
United  States,  upon  such  terms  and  condi- 
tions as  the  President  determined  appro- 
priate and  necessary.  Such  authority  could, 
at  the  direction  of  the  President,  be  imple- 
mented by  the  Secretary  of  Commerce  pur- 
suant to  the  Export  Administration  Act.  The 
Senate  amendment  provided  that  any  rule  or 
order  of  the  President,  and  any  action  of  the 
Secretary  of  Commerce,  under  this  provision 
"shall  take  into  account  the  historical  trad- 
ing relations  of  the  United  States  with 
Cpnada  and  Mexico." 

Conference  Substitute 

The  conference  substitute  consolidates  the 
provisions  of  the  Senate  and  House  amend- 
ments and  provides  as  follows: 

(1)  The  President  Is  granted  authority  to 
restrict,  by  rule,  exports  of  coal,  crude  oil, 
natural  gas,  residual  fuel  oil,  and  refined 
petroleum  product  or  petrochemical  feed- 
stock and  supplies  of  equipment  or  ma- 
terials which  he  determines  to  be  necessary 
for  maintaining  or  furthering  domestic  ex- 
ploration, production,  processing,  and  trans- 
portation of  energy  supplies  or  for  the  con- 
struction or  maintenance  of  energy  facilities 
within  the  United  States. 

(2)  The  President  Is  required  to  promul- 
gate a  rule  which  prohibits  the  export  of 
crude  oil  or  natural  gas  produced  in  the 
United  States.  The  President  may,  if  he 
finds  that  it  is  consistent  with  the  national 
Interest  and  the  purposes  of  this  Act.  pro- 
vide for  exemptions  in  the  rule. 

(3)  The  President  may,  to  minimize  ad- 
ministrative burdens,  permit  exemptions  to 
the  oil  or  gas  export  prohibition,  by  rule,  on 
the  basis  of  the  purpose  of  the  export,  the 
type  or  class  of  seller  or  purchaser,  the  coun- 
try of  destination,  and  any  other  reasonable 
basis  which  the  President  determines  to  be 
consistent  with  the  national  Interest  and  the 
purposes  of  this  Act. 

(4)  To  facilitate  the  Implementation  of 
the  rule  restricting  exports,  the  President 
may  require  the  Secretary  of  Commerce  to 
Implement  the  export  restrictions  pursuant 
to  the  procedures  established  by  the  Export 
Administration  Act  of  1969. 

(5)  Any  finding  by  the  President  concern- 
ing exemptions  from  the  rule  prohibiting 
crude  oil  or  natural  gas  exports  and  any  ac- 
tion taken  by  the  Secretary  of  Commerce  at 
the  President's  request  shall  take  into  ac- 
count the  national  interest  as  related  to  the 
need  to  leave  unmterrupted  or  unimpaired 
the  following  classes  of  transactions: 

(a)  exchanges  of  crude  oil  or  natural  gas 
In  similar  quantity  for  convenience  or  for 
Increased  efficiency  of  transportation  with 
persons  or  the  government  of  an  adjacent 
foreign  State;  or 

(b)  temporary  exports  for  convenience  or 
increased  efficiency  of  transportation  across 
parts  of  an  adjacent  foreign  State  such  as 


Canada  or  Mexico  which  exports  later  reenter 
the  United  States;  or 

(c)  the  historical  and  normal  trading  re- 
lations of  the  United  States  with  Canada  and 
Mexico. 

(6)  The  President  Is  granted  authority  to 
make  appropriate  waivers  of  administrative 
procedures  concerning  notice  and  comment 
on  a  finding  that  compliance  with  these  re- 
quirements would  seriously  Impair  his  abil- 
ity to  impose  effective  and  timely  prohibi- 
tions to  carry  out  the  purposes  of  this  Act. 

(7)  Presidential  findings  made  pursuant  to 
this  section  are  to  be  submitted  to  the  Con- 
gress on  a  quarterly  basis  In  connection  with 
a  report  on  the  administration  of  this 
section. 

(8)  The  conferees  Intend  that  In  the  ad- 
ministration of  the  authority  granted  by  this 
section  the  President  Is  to  take  the  follovsrlng 
factors  into  consideration  In  making  "na- 
tional  Interest"  findmgs  for  exemptions: 

(a)  the  need  to  avoid  Impairing  Interna- 
tional air  travel  or  commerce  by  exempting 
bunker  fuel  for  tankers  in  foreign  commerce. 
Jet  fuel  for  International  air  carriers,  and 
fuel  for  other  similar  vises,  and 

(b)  U.S.  obligations  under  treaty.  Inter- 
national agreement  (such  as  the  Interna- 
tional Energy  Agreement),  or  other  agree- 
ments (such  as  the  recent  agreement  with 
Israel). 

The  conferees  wish  to  caution  the  Presi- 
dent, In  the  exercise  of  his  authority  to 
provide  for  exemptions  from  the  export  pro- 
hibitions, to  assiduously  guard  against  cir- 
cumvention of  domestic  price  controls  on 
crude  oil,  residual  fuel  oil,  refined  petroleum 
products  and  natural  gas.  The  President  must 
also  be  vigilant  to  assure  that  exemptions  do 
not  result  In  greater  reliance  on  Imports. 
AfoteriaJs  allocation 
House  Amendment 

The  House  amendment  authorized  the 
President,  upon  such  terms  and  conditions 
as  he  determined  appropriate  and  necessary, 
to  require  the  allocation  of  supplies  of  mate- 
rials and  equipment  and  the  selective  per- 
formance of  contracts  or  orders  during  any 
"severe  energy  supply  Interruption"  If  the 
President  found  that  such  supplies  were 
scarce,  critical,  and  essential  for  energy  ex- 
ploration, production,  refining,  transporta- 
tion, or  facility  construction  or  maintenance. 
This  authority  could  be  exercised  only  to  the 
extent  that  these  objectives  could  not  "prac- 
tically be  accomplished"  during  such  an  In- 
terruption without  exercise  of  this  authority. 
(The  House  amendment  defined  a  "severe 
energy  supply  interruption,"  In  the  general 
definitions  section,  to  mean  a  national  energy 
supply  shortage  which  the  President  deter- 
mined (1)  was  of  significant  scope  and  dura- 
tion and  of  an  emergency  nature;  (2)  could 
cause  major  adverse  Impact  on  national 
safety  or  the  national  economy;  and  (3)  re- 
sulted from  an  Interruption  In  the  supply 
of  Imported  petroleum  products,  sabotage,  or 
an  act  of  God.)  The  House  amendment  also 
required  the  President  to  report  to  Congress, 
withm  30  days  after  the  date  of  enactment 
of  this  legislation,  on  the  manner  in  which 
this  authority  would  be  administered,  in- 
cluding procedures,  criterion  for  determining 
priorities,  and  specification  of  the  adminis- 
tering office  or  agency. 

Senate  Amendment 
The  Senate  amendment  amended  the  De- 
fense Production  Act  of  1950  to  grant  the 
President  authority  similar  to  that  granted 
by  the  House  amendment.  Under  the  Senate 
amendment,  this  authority  could  not  be 
exercised  unless  the  President  found  ( 1 )  that 
supplies  of  materials  and  equipment  were 
scarce,  critical,  and  essential  to  maintaining 
or  furthering  energy  exploration,  production, 
refining,  transportation,  conservation,  or 
facility  construction  and  maintenance,  and 
(2)  that  the  maintenance  or  furtherance  of 
these   objectives   could   not   "reasonably   be 


accomplished"  without  the  exercise  of  this 
authority.  The  President  was  directed  to  co- 
ordinate the  exercise  of  this  authority  with 
any  priorities  or  allocations  which  were  es- 
tablished and  concurrently  in  effect  under 
other  provisions  of  the  Defense  Production 
Act.  The  Senate  amendment  also  required 
the  President  to  report  to  Congress,  within 
60  days  after  the  date  of  enactment  of  this 
legislation,  on  the  manner  In  which  this 
authority  would  be  administered. 
Conference  Substitute 
The  conference  substitute  follows  the  pro- 
vision In  the  Senate  amendment,  except  that 
it  provides  that  these  provisions  shall  con- 
tinue in  effect  until  1985  regardless  of  any 
earlier  termination  of  the  Defense  Produc- 
tion Act. 

Leasing  policy  with  respect  to  mineral  rights 

on  federal  lands 

House  Amendment 

The  House  amendment  provided  that  each 
agreement  pertaining  to  crude  oil,  natural 
gas,  or  coal  development  on  Federal  lands 
entered  into  on  or  after  the  date  of  enact- 
ment of  this  legislation  had  to  Include  (1)  a 
requirement  that  the  person  granted  the  de- 
velopment right  promptly  submit  to  the  FEA 
and  the  Secretary  of  the  Interior  for  his  ap- 
proval a  plan,  including  a  timetable,  for  dili- 
gent exploration  and  full  development  as 
soon  as  is  practicable  of  the  crude  oil,  nat- 
lu-al  gas.  or  coal  associated  with  that  prop- 
erty: (2)  a  requirement  that  such  person 
promptly  Inform  the  FEA  and  the  Secretary 
of  the  Interior  of  the  discovery  of  any  such 
resource  on  such  lands,  including  an  esti- 
mate of  the  size  of  the  deposit  or  reservoir 
discovered:  (3)  a  requirement  that  such  per- 
son submit  to  the  FEA  and  the  Secretary  of 
the  Interior  for  his  approval,  within  90  days 
after  the  date  of  the  discovery  or  of  the  grant 
of  the  development  right  (whichever  Is 
later),  a  plan  for  production  (Including  a 
timetable  for  obtaining  maximum  produc- 
tion as  soon  as  practicable)  which  shall  pro- 
vide for  the  commencement  of  production 
and  sale  not  later  than  2  years  after  the  date 
of  the  discovery  or  of  the  grant,  unless  the 
FEA,  upon  "reasonable  Justification",  per- 
mits a  delay;  and  (4)  terms  which  provide 
for  termination  of  the  agreement  by  the  Sec- 
retary of  the  Interior  and  the  forfeiture  of 
all  rights  thereunder  for  violation  of  any  of 
these  conditions.  The  House  amendment  re- 
quired the  Secretary,  after  notice  and  op- 
portunity for  hearing,  to  terminate  any  such 
agreement  If  he  found  that  the  person 
granted  a  development  right  failed  to  comply 
with  the  terms  of  the  agreement  and  that 
this  failure  was  not  solely  the  result  of  an 
FEA-permltted  departure  from  the  timetable 
Included  in  his  approved  production  plan.  A 
person  whose  rights  to  develop  crude  oil,  na- 
tural gas,  or  coal  were  so  terminated  would 
be  Ineligible  to  reacquire  such  rights  on  such 
lands. 

Existing  mineral-rights  agreements  as  to 
Federal  lands  were  directed  to  "be  renegoti- 
ated at  the  earliest  date"  to  Include  the  re- 
quirements set  by  the  House  amendment 
with  respect  to  new  leases,  unless  the  Sec- 
retary of  the  Interior  found  that  these  re- 
quirements were  not  necessary  under  the  cir- 
cumstances or  that  such  renegotiation 
would  Jeopardize  existing  Federal  Interests 
under  such  an  agreement. 

Senate  Amendment 
No  provision. 

Conference  Substitute 

This  provision  of  the  House  amendment 

Is  omitted  from  the  conference  substitute. 

Pro/itbj(ion  of  certain  lease  bidding 

arrangements 

House  Amendment 

The  House  amendment  directed  the  Sec- 
retary of  the  Interior  to  prescribe  a  rule 
prospectively  applicable  to  the  grant  of  any 
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right  to  develop  crude  oil,  natiu-al  gaa,  coal, 
or  oU  shale  on  Federal  lands.  The  rule  was 
required  to  prohibit  the  granting  of  any 
such  developmental  right  to  a  Joint  ven- 
ture in  which  two  or  more  major  oil  com- 
panies (including  affiliates)  were  partici- 
pants. 

Senate  Amendment 

No  provision. 

Conference  Substitute 

The   conference   substitute   Is    applicable 
only  to  the  development  of  crude  oil  or  natu- 
ral gas  on  the  Outer  Continental  Shelf.  Tiie 
conference  substitute  requires  the  Secretary 
to  prohibit  Joint  bidding  for  developmental 
rights  by  any  Joint  venture  In  which  two  or 
more  major  oil  companies   (Including  affili- 
ates) participate.  The  conference  substitute 
authorizes  the  Secretary  to  prescribe  regula- 
tions to  Implement  this  subsection;  author- 
izes him  to  grant  exemptions  with  respect  to 
high  risk  ventures  if  necessary  to  secure  effi- 
cient development:  and  requires  the  Secre- 
tary of  the  Interior  to  report  to  the  Con- 
gress on   recommendations  with   respect   to 
Joint  ventures  and  maximizing  competition 
in  the  development  of  mineral  rights  on  Fed- 
eral lands.  This  prohibition  on  Joint  bidding 
does  not  restrict  other  activities  of  Joint  ven- 
tures. Including  gathering  and  trunk  pipe- 
line-construction   and    operation.    Likewise 
this  prohibition  on  Joint  bidding  does  not 
prohibit  unitization  of  producing  properties 
on  the  Outer  Continental  Shelf  or  the  opera- 
tion of  a  unitized  field  on  a  Joint  venture 
basts. 

Production  of  oU  or  gas  at  the  maximum 
efficient  rate  and  temporary  emergency 
pmduction  rate 

House  Amendment 
The  House  amendment  authorized  the 
President  to  require  that  crude  oil  and/or 
natural  gas  be  produced  (from  fields  desig- 
nated by  him)  at  the  maximum  efficient  rate 
of  production  (MER)  or,  during  a  severe 
energy  supply  Interruption,  at  the  temporary 
emergency  production  rate  (TEPR) .  For  each 
field  on  Federal  lands,  the  Secretary  of  the 
Interior  was  to  determine  the  MER  and  the 
TEPR.  For  each  field  (other  than  on  Federal 
land)  within  a  State,  the  State  or  the  ap- 
propriate agency  thereof  was  to  determine 
the  MER  and  the  TEPR;  if  the  MER  were 
not  determined  for  any  such  field  within  180 
days  after  the  date  of  enactment  of  this 
legislation,  the  Federal  Energy  Administrator 
(PEA)  was  authorized  to  do  so.  Production 
from  any  field  at  such  field's  TEPR  could 
only  be  required  upon  a  determination  by 
the  President  that  there  was  a  severe  energy 
supply  interruption.  Any  loss  of  ultimate 
recovery  of  crude  oil  or  natural  gas  caused 
by  an  order  to  produce  at  the  TEPR  was 
deemed  a  "taking  by  condemnation."  and  the 
owner  of  any  property  right  whose  value  was 
so  diminished  was  authorized  to  recover  Just 
compensation  therefor  In  the  U.S.  Court  of 
Claims. 

Senate  Amendment 

The  Senate  amendment  authorized  the 
President  to  require  the  production  of  des- 
ignated domestic  oil  and  gas  fields  at  "maxi- 
mum practicable  rates  of  production",  under 
certain  circumstances.  Such  rates  could  not 
exceed  the  applicable  MER  unless  production 
at  rates  In  excess  of  the  MER  for  periods  of 
no  more  than  90  days  was  possible  "without 
excessive  risk  of  losses  In  ultimate  recovery". 
The  Senate  amendment  also  authorized  the 
President  to  require  (In  order  to  supplement 
domestic  energy  supplies)  the  unitization  of 
production  on  any  oil  and  gas  producing 
properties  on  Federal  lands,  and  the  adjust- 
ment of  processing  operations  of  domestic 
refineries. 

Conference  Substitute 

The  conference  substitute  follows  the  pro- 
vlalon  In  the  House  amendment,  except  as 
follows : 
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( 1 )  The  owner  of  any  iproperty  right  who 
considers  himself  damagtd  as  a  fesult  of  a 
rule  or  order  to  produca  at  the  temporary 
emergency  production  ra*e  (TEPR)  may  sue 
for  compensation  for  an(y  loss  of  ultimate 
recovery  In  the  appropriate  United  States 
District  Court.  The  court  shall  award  just 
compensation  If  It  finds  that  the  loss  con- 
stitutes a  taking  of  property  compensable 
under  the  Constitution. 

(2)  If  a  producing  field  which  Is  unitized 
Is  composed  of  both  Fedieral  and  non-Fed- 
eral lands,  the  Secretary  *f  the  Interior  may 
(If  no  maximum  efficient  rate  or  no  tempo- 
rary emergency  productlot  rate  for  the  unit- 
ized field  has  been  detertnlned),  determine 
either  the  maximum  effitlent  rate  of  pro- 
duction (MER)  and  the  TEPR,  or  both,  as 
the  case  may  be.  The  Pre$ident  may,  during 
a  severe  energy  supply  »iterruptlon,  order 
production  at  MER  or  T^PR  for  such  field. 

(3)  The  President  may  order  production 
at  MER  or  TEPR  of  producing  fields  on  non- 
Federal  lands  only  where  the  State  has  pre- 
viously established  the  JfER  and/or  TEPR 
(or  their  equivalents)  an«  only  when  there 
is  a  severe  energy  supply'  Interruption. 

The  conferees  wish  to  i|iake  clear  that  In 
the  case  where  the  President  orders  produc- 
tion for  a  period  at  the  TEl'R  for  a  field,  dur- 
ing a  severe  energy  suppli'  Interruption,  he 
may  thereafter  order  proquction  at  the  de- 
termined MER  for  the  fieW. 
Federal  actions  with  resptct  to  recycled  oil 
House  Amendment 
The  House  amendment  required   the   Ad- 
ministrator   of    the    Environmental    Protec- 
tion Agency,  within  180  (lays  after  the  en- 
actment  of    this   legislatlcKi.    to    promulgate 
performance    standards,    *eclficatlons,    and 
testing  procedures  to  facilitate  determining 
whether    re-refined    or    otherwise    processed 
used  oil  is  substantially  equivalent  to  new 
oil    Intended    for    the    san>e    purpose.    Such 
standards  were  required  t<>  permit  the  con- 
tainer of  re-refined   or  otherwise  processed 
used  oil  to  bear  a  label  indicating  such  sub- 
stantial equivalency.  The  ^ouse  amendment 
prohibited    the    Federal    TYade    Commission 
from  requiring  tiiat  a  contiiner  bearing  such 
a  label  also  be  labelled  as  "Vsed  oil".  All  Fed- 
eral officials  were  directed  to  encourage  the 
use  of  recycled  oil  through,  procurement,  ed- 
ucation, and  assistance  In  the  development 
of     performance     standarcls.     The     General 
Services  Administration,  tlje  Department  of 
Defense,   and    other   Feder^il    agencies    were 
required,  within  18  months  after  enactment. 
to  revise  their  procurement  regulations  and 
specifications  to  Increase  tlje  use  of  recycled 
oil  and  to  reduce  the  confumptlon  of  new 
oil,   for   purposes   for  which   recycled   oil    Is 
substantially  equivalent. 

Senate  Amend)nent 

No  provision. 

Conference  Substitute 

The  conference  substitute  follows  the  pro- 
vision in  the  House  amendment,  except 
that: 

(1)  The  National  Bureau  of  Standards 
shall  perform  the  comparlin  testing; 

(2)  The  Federal  Trade  Cammission,  rather 
than  EPA.  shall  promulgate  the  new  rules 
with  respect  to  labeling. 

Strategic  petroleurfi  reserve 
House  Amendqient 

The  House  amendment  provided  for  the 
creation  of  a  Strategic  Petroleum  Reserve 
for  the  storage  of  up  to  o^e  billion  barrels 
of  petroleum  products.  As  part  of  this  Re- 
serve, the  House  amendment  also  provided 
for  the  creation  of  an  EarlJ  Storage  Reserve 
for  the  immediate  storage  4f  up  to  150  mil- 
lion barrels  of  petroleum  prbducts. 

The  House  amendment  required  the  Presi- 
dent to  prepare  and  transhUt  to  the  Con- 
gress, within  60  days  after  die  date  of  enact- 
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dli  ected  the  Presi- 


dent to  prepare  annual  reports  summarizing 
all  actions  taken  under  the  authority  of  the 
legislation. 

The  provisions  of  the  legislation  and  any 
rules  or  orders  promulgated  pursuant  to  the 
legislation  were  enforced  through  the  pro- 
visions of  Title  VII  of  the  House  amendment. 
These  enforcement  provisions  included  civil 
and  criminal  sanctions  and  injunctive  relief 
to  prevent  future  violations. 

Senate  Amendment 

The  Senate  amendment  provided  for  the 
cre.T.iion  of  a  Strategic  Reserve  System.  The 
System  included  strategic  crude  oil  reserves, 
refined  petroleum  product  and  residual  fuel 
oil  reserves  to  satisfy  certain  regional  needs, 
and  interim  reserves  to  be  stored  by  Industry. 
The  Senate  amendment  established  a 
Strategic  Reserve  Office  within  the  Federal 
Energy  Administration  to  establish  and  man- 
age the  reserve  system. 

The  Senate  amendment  required  the  Ad- 
ministrator to  store,  within  seven  years  after 
the  date  of  enactment,  volumes  of  crude  oil 
equal  to  the  volume  of  3  months  Imports  of 
crude  oil.  The  Senate  amendment  further 
required  that  10  percent,  25  percent  and  65 
percent  of  this  storage  requirement  be 
achieved  within  18  months,  3  years  and  5 
years,  respectively,  sifter  the  date  of  enact- 
ment. Departures  from  this  timetable  were 
permitted  only  if  the  Administrator  trans- 
mitted a  proposal  to  depart  from  this  sched- 
ule to  the  Congress,  together  with  any  Justi- 
fications for  the  departure.  A  maximum  of 
6  months  delay  could  then  be  made  by  the 
Administrator.  No  delay  for  more  than  6 
months  could  be  made  unless  a  proposal  for 
such  a  longer  delay  was  submitted  to  the 
Congress  for  review  and  neither  House  passed 
a  resolution  disapproving  the  proposed  delay 
within  60  days  after  receipt  of  the  proposal. 

Regional  reserves  were  required  to  be  es- 
tablished in  a  P.A.D.  District  whenever:  the 
volume  of  residual  fuel  oil  Imported  into 
the  District  exceeded  25  percent  of  demand 
for  residual  fuel  oil  in  the  District;  or  the 
volume  of  No.  2  heating  oil  imported  Into 
the  District  exceeded  10  percent  of  demand 
for  such  heating  oU  In  the  District.  In  addi- 
tion regional  reserves  were  required  to  be 
established  in  an  FEA  Region  whenever  the 
volume  of  No.  2  heating  oil  imported  into 
the  Region  exceeded  20  percent  of  the  de- 
mand for  such  heating  oil  in  the  Region. 
The  regional  reserves  were  required  to  con- 
tain volumes  of  any  such  oil  or  product  equal 
to  at  least  3  months  of  imports  of  No.  2  heat- 
ing oil  or  residual  fuel  oil,  whichever  was  ap- 
plicable. If  the  Administrator  notified  the 
Congress,  he  was  authorized  to  store  petro- 
leum products  In  substitution  for  the  prod- 
ucts otherwise  required  to  be  stored. 

The  Senate  amendment  authorized  Indus- 
try reserves  to  be  established  and  maintained 
by  importers  of  petroleum  products  and 
refiners.  The  Administrator  was  authorized 
to  require  the  storage,  as  reserves,  of  volumes 
of  petroleum  products  equal  to  3  percent  of 
such  importer's  or  refiner's  throughput  dur- 
ing the  preceding  calendar  year. 

Specific  grants  of  authorities.  Including 
condemnation  authority,  were  made  to  the 
Administrator  by  the  Senate  amendment 
for  the  purpose  of  carrying  out  the  require- 
ments of  the  legislation.  Drawdown  and  dis- 
tribution of  the  reserves  was  authorized  In 
case  of  a  10  percent  shortage  In  Imports  or 
if  necessary  to  fulfill  International  obliga- 
tions of  the  United  States.  The  Administra- 
tor was  authorized  to  establish  price  con- 
trols and  allocation  procedures  with  respect 
to  petroleum  products  distributed  from 
the  reserves. 

The  Senate  amendment  authorized  appro- 
priations of  funds  necessary  to  Implement 
the  provisions  of  the  leglsltatlon.  Violations 
of  any  provision  of  the  legislation  or  of  any 
rule  or  order  promulgated  under  the  au- 
thority of  the  legislation  was  made  subject  to 


civil  and  criminal  sanctions  and  to  injunc- 
tive  relief  to  prevent   future   violations. 

The  Senate  amendment  authorized  the 
Administrator  to  collect  certain  Information 
and  perform  audits  necessary  to  proper  ad- 
ministration of  the  reserves. 

Finally,  several  reports  to  the  Congress 
were  required  to  be  prepared  by  the  Admin- 
istrator. The  Senate  amendment  required 
annual  reports  regarding  actions  taken  under 
the  authority  of  the  legislation.  A  report 
on  the  need  for.  and  desirability  of.  adding 
certain  additional  reserves,  including  coal 
reserves,  utility  reserves  and  remote  oil  and 
gas  reserves,  to  the  reserve  system  was  re- 
quired by  the  Senate  amendment.  Finally  a 
report  regarding  recommended  procedures 
for  development  of  NPR  4  was  required. 
Conference  Substitute 

The  conference  substitute  provides  for  the 
establishment  of  a  Strategic  Petroleum  Re- 
serve containing  up  to  one  billion  barrels  of 
petroleum  products.  As  part  of  this  Reserve 
there  would  be  created  an  Early  Storage 
Reserve  for  the  purpose  of  Initiating  the  Im- 
mediate storage  of  petroleum  products  to 
the  maximum  extent  practicable  in  existing 
excess  storage  capacity.  A  Strategic  Petro- 
leum Reserve  Office  is  established  In  the  Fed- 
eral Energy  Administration,  through  which 
the  FE.\  Administrator  is  authorized  to  es- 
tablish and  manage  the  Reserve. 

The  Administrator  is  required  to  prepare 
and  transmit  to  the  Congress,  within  90  days 
after  the  date  of  enactment  of  the  legisla- 
tion, a  detailed  Plan  for  development  of  the 
Early  Storage  Reserve. 

The  conference  substitute  directs  the  Ad- 
ministrator to  prepare  a  Strategic  Petroleum 
Reserve  Plan  and  transmit  It  to  the  Congress 
not  later  than  December  15,  1976.  TTils  Plan 
must  set  forth  In  detail  the  Administrator's 
proposals  for  designing,  constructing  and 
filling  the  Reserve.  The  Plan  must  Include: 
a  schedule  for  the  development  of  the  Re- 
serve; detailed  cost  figures;  a  comprehensive 
environmental  assessment:  and  an  evalua- 
tion of  the  economic  Impact  of  developing 
the  Reserve.  The  comprehensive  environ- 
mental assessment,  required  to  be  included 
as  part  of  the  Strategic  Reserve  Plan,  may, 
but  need  not,  be  an  Environmental  Impact 
Statement  which  may  be  required  by  the 
National  Environmental  Policy  Act.  This  re- 
quirement imposed  by  the  conference  sub- 
stitute is  separate  from  any  other  statutory 
requirement  relating  to  analysis  of  environ- 
mental impacts. 

The  conference  substitute  establishes  stor- 
age targets  for  both  the  Early  Storage  Reserve 
and  the  Strategic  Reserve.  The  Strategic  Re- 
serve or,  if  no  Strategic  Reserve  Plan  has 
taken  effect  (i.e..  Congress  has  disapproved 
each  plan  submitted  by  the  Administrator), 
the  Early  Storage  Reserve  must  contain  not 
less  than  150  million  barrels  of  petroleum 
products  by  the  end  of  the  3-year  period 
which  follows  the  date  of  enactment  of  the 
legislation.  In  addition,  the  Strategic  Reserve 
Plan  must  be  targeted  to  achieve,  within  7 
years  after  enactment  of  the  legislation,  stor- 
age of  crude  oil  equal  to  3  months  of  crude 
oU  Imports.  Interim  targets  are  established 
equal  to  10  percent.  25  percent  and  65  per- 
cent of  this  volume  within  18  months,  3  years 
and  5  years,  respectively,  after  date  of  enact- 
ment of  the  legislation.  These  latter  storage 
targets  may  be  modified  pursuant  to  the 
storage  schedule  specified  in  the  Reserve 
Plan.  However,  the  150  million  barrel  statu- 
tory requirement  Is  not  mutable  through  the 
provisions  of  the  Plan. 

Tlie  conference  substitute  does  not  subject 
the  Early  Storage  Reserve  Plan  to  Congres- 
sional review.  The  substitute  authorizes  the 
immediate  implementation  of  the  Early  Stor- 
age Reserve  Plan  which  enables  the  Admin- 
istrator to  begin  to  stop  petroleum  products, 
on  a  largely  in  existing  storage  capacity, 
while   the  details  of  the  Strategic  Reserve 


Plan  are  being  developed.  The  Strategic  Re- 
serve P»lan,  on  the  other  hand.  Is  subject  to 
Congressional  review.  This  Plan  may  not  be 
Implemented  if,  within  the  first  period  of  45 
calendar  days  of  continuous  session  of  Con- 
gress following  transmittal  of  the  Plan  to 
Congress,  either  House  of  Congress  passes  a 
resolution  disapproving  the  Plan.  If  no  such 
resolution  of  disapproval  is  passed,  the  con- 
ference substitute  authorizes  the  Adminis- 
trator to  utilize  a  broad  range  of  authorities 
to  Implement  this  Plan.  Once  this  Plan  takes 
effect,  the  storage  of  petroleum  products 
which  had  been  initiated  under  the  Early 
Storage  Reserve  Plan  continues  as  part  of  the 
Strategic  Reserve  to  assure  that  the  3-year. 
150-milllon-barrel  storage  requirement  Is 
satisfied. 

The  conference  substitute  also  provides 
for  the  esiablishment.  as  part  of  the  Stra- 
tegic Reserve,  of  an  Industrial  Reserve  and 
a  Regional  Petroleum  Reserve.  To  implement 
either  the  Early  Storage  Reserve  Plan  or  the 
Strategic  Reserve  Plan  the  Administrator  Is 
authorized  to  require,  subject  to  certain 
limitations,  Importers  and  refiners  of  petro- 
leum products  to  acquire  and  maintain  read- 
ily available  reserves  of  petroleum  products. 

The  conference  substitute  requires  that 
the  Strategic  Petroleum  Reserve  Plan  provide 
for  Regional  Petroleum  Reserves  whenever 
Imports  of  any  refined  petroleum  product  or 
residual  fuel  oil  exceed  20  percent  of  demand 
for  such  product  or  oil  in  any  F'EA  region. 
To  Implement  this  provision  of  the  Plan, 
the  Administrator  is  authorized  to  establish, 
as  part  of  the  Strategic  Reserve,  a  Regional 
Petroleum  Reserve  of  such  product  or  oil 
readily  accessible  to  such  PEA  Region.  The 
conference  substitute  permits  the  Admin- 
istrator to  satisfy  the  requirements  of  the 
Regional  Reserve  provisions  regarding  storage 
of  any  refined  petroleum  product  or  residual 
fuel  oU  by  substitute  storage  of  petroleum 
products,  including  crude  oil,  without  ex- 
press restriction  on  the  location  of  substitute 
storage  facilities.  The  conferees  anticipate 
that  the  Administrator  will  rely  upon  sub- 
stitution to  satisfy  Regional  Reserve  storage 
requirements  only  to  the  extent  that  the 
t-  pes  and  volumes  of  substitute  petroleum 
products  stored  and  the  location  of  the  stor- 
age facilities  will  be  "adequate  to  provide 
substantial  protection"  against  an  Interrup- 
tion or  reduction  in  Imports  of  any  refined 
petroleum  product  or  residual  fuel  oil  for 
which  any  FEA  Region  Is  dependent  upon 
Imports  of  such  oil  or  product  for  more  than 
20  percent  of  such  Region's  demands  for  such 
oil  or  product. 

The  conference  substitute  grants  the  Ad- 
ministrator a  broad  range  of  authorities  to 
implement  the  Early  Storage  Reserve  and 
Strategic  Reserve  Plans.  These  authorities 
are  similar  to  the  specific  authorities  granted 
in  both  the  House  and  Senate  amendments, 
including  condemnation  authority.  No  Con- 
gressional review  of  the  exercise  of  this  con- 
demnation authority  is  required. 

The  conference  substitute  authorizes  the 
Administrator  to  store  crude  oil  produced 
from  the  Naval  Petroleum  Reserves  to  the 
extent  that  such  production  may  be  author- 
ized by  law.  royalty  crude  oil  produced  from 
Federal  lands,  and  crude  oil  and  other  petro- 
leum products  acquired  by  purchase  or  ex- 
change. Guidelines  for  the  acquisition  of 
petroleum  products  for  storage  in  the  Re- 
serve are  set  forth.  Petroleum  products  im- 
ported into  the  United  States  for  storage  in 
the  Strategic  Reserve  are  exempted  from  any 
volumetric  restriction  on  imports  of  petro- 
leum products. 

Drawdown  and  distribution  of  the  Reserve 
is  authorized  in  accordance  with  the  appli- 
cable Distribution  Plan  if  the  President  finds 
drawdown  and  distribution  is  required  by  a 
severe  energy  supply  interruption  or  by  in- 
ternational obligations  of  the  United  States. 
Certain  petroleum  products  have  a  limited 
"shelf  life '■  during  which  they  may  be  stored 
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without  deteriorating.  The  conferees  antici- 
pate that  portions  of  the  Reserve  may,  there- 
fore, have  to  be  periodically  replaced  by 
fresh  petroleum  products.  Such  routine 
"roll  over"  of  the  Reserve  does  not  constitute 
drawdown  and  distribution  of  the  Reserve 
even  If  minor  delays  occvir  between  the  dis- 
posal of  the  older  petroleum  products  and 
their  replacement  with  fresh  petroleum 
products. 

The  Senate  amendment  authorized  appro- 
priation of  funds  necessary  to  carry  out  the 
provisions  of  the  legislation.  House  amend- 
ment authorized  appropriations  by  purpose, 
in  year  and  dollar  amounts.  The  House 
amendment  provided  annual  authorizations 
of  specific  dollar  amounts  adequate  to  fund 
the  development  of  the  Early  Storage  Re- 
serve. The  conference  substitute  authorizes 
appropriation  of  funds  necessary  to  carry 
out  the  Early  Storage  Reserve  requirements 
of  the  legislation  without  specific  annual 
dollar  limitations.  The  substitute  Includes 
authorization  of  appropriations  for  the  pur- 
chase of  150  million  barrels  of  petroleum 
products  for  storage.  To  the  extent  that  the 
development  schedule  of  the  Early  Storage 
Reserve  and  the  Strategic  Reserve  during  the 
first  3  years  parallels  the  schedule  imposed 
under  the  House  amendment.  It  is  antici- 
pated that  annual  appropriations  will  paral- 
lel the  dollar  amounts  specified  in  the  House 
amendment  for  this  period.  The  House 
amendment  also  authorized  appropriations 
totalling  $1.1  billion  over  a  three-year  pe- 
riod for  development  of  the  Strategic  Re- 
serve. The  conference  substitute  authorizes 
the  same  level  of  appropriations  without  the 
annual  limitations  imposed  by  the  House 
amendment.  The  athorlzation  in  the  con- 
ference substitute  does  not  Include  any  au- 
thorization of  appropriations  for  pvirchase 
of  petroleum  products  for  storage  in  the  Re- 
serve in  excess  of  the  150  million  barrels  of 
petroleum  products  which  are  mandated  to 
be  stored  diiring  the  first  3  years. 

The  conference  substitute  requires  the 
preparation  of  a  report,  including  legislative 
recommendations  regarding  expansion  of  the 
reserve  concept.  The  conference  substitute 
authorizes  the  Administrator  to  require 
preparation  and  maintenance  of  certain  rec- 
out  the  purposes  of  the  legislation.  In  addl- 
ou  the  purposes  of  the  legislation.  In  addi- 
tion th*»  substitute  requires  the  Adminis- 
trator to  study  and  report  to  the  Congress 
regardlie  recommended  procedures  for  de- 
velopment of  Naval  Petroleum  Reserve  Num- 
ber 4.  Finally  the  substitute  requires  the 
Administrator  to  report  annually  regarding 
all  actions  taken  pursuant  to  the  legislation. 
The  r.onferees  anticipate  that  the  Early 
Storage  and  Strategic  Reserve  Plans  will  pro- 
vide for  utilization,  to  the  fullest  extent 
possible,  of  the  expertise  and  capabilities  of 
private  indtistry.  Therefore,  the  conference 
substitute  makes  clear  that  government - 
owned  oil  may  be  stored  in  privately  owned 
storage  facilities  provided  that  such  facili- 
ties are  subject  to  audit  by  the  United  States. 
The  House  amendment  was  characterized 
by  flexibility  attained  through  delegation  of 
broad  discretion  to  the  President  to  develop 
the  Storage  Reserve  Plan.  This  flexibility 
was  counterbalanced  by  the  Congressional  re- 
view mechanisms  which  conditioned  utiliza- 
tion of  substantive  authorities  to  Implement 
the  Strategic  Reserve  Plan.  In  some  respects 
the  conferees  believe  these  mechanisms  were 
too  restrictive  and  were  likely  to  hinder  ex- 
peditious development  of  the  Reserve. 

Tlie  Senate  amendment  was  characterized 
by  the  direct  grant  of  broad  authority.  How- 
ever, provisions  requiring  the  storage  of  vol- 
umes of  certain  f>etroleum  products  accord- 
ing to  a  specified  schedule  may  have  limited 
the  flexibility  with  which  the  Reserve  could 
be  developed  and  could  have  lessened  the 
utility  of  the  broad  authorities  granted  In 
the  Senate  amendment.  "Hie  conferees  be- 
lieve   the    chief    attribute    to    the    Senate 


amendment  was  the  fa<t  that  it  required  the 
prompt  development  of  a  Strategic  Reserve 
and  granted  the  necessary  authorities  with- 
out need  for  further  Congressional  action. 
The  conference  suhptitute  adopts  those 
aspects  of  the  House  ajjiendment  which  pro- 
vided administrative  flexibility.  Thus  the 
framework  of  requiring  an  Early  Storage  Re- 
serve Plan  and  a  Strategic  Reserve  Plan  is 
retained.  To  this  framework  many  require- 
ments in  the  Senate  afnendment  are  added 
as  targets  or  objectives  ^hich  each  Plan  must 
be  designed  to  the  matLmum  extent  practi- 
cable to  achieve.  Con^queutly  the  advan- 
tages of  the  Senate  amtudment  are  retained 
and  Congressional  direction  is  provided  to 
guide  development  of  the  Reserve  without 
unduly  restricting  administrative  flexibility. 
In  addition,  the  single  fnost  Important  Con- 
gressicnal  review  procedure  contained  in  the 
House  amendment,  revflew  of  the  Strategic 
Reserve  Plan,  is  retained  In  the  conference 
substitute.  However,  tht  other  Congressional 
review  mechanisms  in(Jluded  in  the  House 
amendment  are  not  retained  in  the  confer- 
ence substitute.  In  particular,  the  direct  au- 
thorization approach  of  the  Senate  amend- 
ment is  applied  to  in^Iementatlon  of  the 
Early  Storage  Reserve  plan.  Similarly  Con- 
gressional review  does  tiot  condition  use  of 
condemnation  authoritfcs. 

The  existence  of  $  potential  storage 
facility,  located  within  ithe  territorial  limits 
of  Canada,  has  been  called  to  the  attention 
of  the  co.iferess.  This  potential  facility  may 
be  uniquely  situated  to  serve  a  substantial 
portion  of  the  reserve  a-equirements  of  the 
Northeastern  United  States.  The  conference 
substitute  does  not  prt>hlbit  utilization  of 
such  a  facility,  llliistratlng  flexibility 
granted  the  Admlnlstritor  under  the  con- 
ference substitute.  Th0  Strategic  Reserve 
Plan  must  include  details  regarding  siting  of 
storage  facilities.  The  conference  substitute 
does  not  require  that  each  storage  facility  be 
located  within  the  geogfaphic  borders  of  the 
United  States.  The  conferees  anticipate,  how- 
ever, that  any  propos$l  to  locate  storage 
facilities  outside  the  borders  of  the  United 
States  would  be  supported  by  Justifications 
regarding  the  need  for,,  and  desirability  of, 
locatmg  the  storage  facility  at  the  proposed 
site,  as  well  as  assuiaices  that  petroleum 
products  stored  in  sucji  a  storage  facility 
would  be  available  for  drawdown  and  dis- 
tribution by  the  United  States  without 
foreign  interference. 

An  excellent  exampla  of  the  manner  in 
which  the  House  and  penate  amendments 
have  been  harmonized  iiay  be  found  in  the 
several  provisions  relating  to  satisfying 
regional  requirement?  for  petroleum 
products.  The  House  alnendment  required 
only  that  the  Early  siirage  and  Strategic 
Reserve  Plans  be  designed  to  satisfy  regional 
needs.  The  Senate  an^endment  contained 
rigid  standards  specifying  when  certain 
products  were  required  to  be  stored,  the 
locale  of  the  storage  ind  the  volume  of 
products  required  to  ^e  stored.  Like  the 
House  amendment,  the  cDnference  substitute 
also  requires  that  the  dians  be  designed  to 
satisfy  regional  needs,  ijowever,  the  require- 
ments for  establishment  of  Regional  Reserves 
which  parallel  the  requirements  in  the 
Senate  amendment  are  (rreatly  simplified  in 
comparison  to  those  of  ■  the  Senate  amend- 
ment. The  volumetric  and  storage  locale 
requirements  are  madei  more  flexible  and 
substitution  of  crude  ol)  storage,  as  permit- 
ted in  the  Senate  amendment,  is  retained. 
The  result  is  a  regional  [reserve  requirement 
which  gives  greater  Congressional  direction 
to  the  Administrator  tlian  was  provided  by 
the  House  amendment  wjille  granting  greater 
flexibility  in  the  method  of  carrying  out  the 
Congresslonally  establlsl^ed  policy  than  was 
provided  by  the  Senate  atnendment. 

Similarly,  the  conference  substitute  re- 
quires that  the  Reserve  Plan  focus  on  the 
particular  regional  petroleum  needs  of  cer- 
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could  remain  in  effect  for  the  period  specifled 
In  the  plan  up  to  18  months,  unless  earlier 
rescinded  by  the  President,  except  that  the 
President  may  request,  not  later  than  90  days 
after  the  enactment  of  this  legislation,  au- 
thority to  put  a  plan  into  effect  for  a  period 
of  no  more  than  60  days.  States  or  political 
subdivisions  could  be  exempted  from  an  en- 
ergy conservation  contingency  plan  if  the 
President  determined  that  a  comparable  pro- 
gram or  special  circumstances  exist  in  that 
Jurisdiction. 

2.  Gasoline  rationing  contingency  plan 

The  House  amendment  required  the  Presi- 
dent to  prescribe  a  gasoline  rationing  con- 
tingency plan,  as  part  of  the  regulation 
under  section  4(a)  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973.  Such  plan  must 
provide  for  the  establishment  of  a  program 
for  the  rationing  and  ordering  of  priorities 
among  classes  of  end-users  of  gasoline  and 
for  the  assignment  of  rights  entitling  certain 
classes  of  end-users  to  obtain  gasoline  in 
precedence  of  other  classes.  No  gasoline  ra- 
tioning contingency  plan  could  be  put  into 
effect  unless  ( 1 )  the  prerequisites  for  imple- 
mentation of  an  energy  conservation  contin- 
gency plan  were  satisfied,  and  (2)  the  Presi- 
dent determined  that,  without  such  rationing 
plan,  all  other  practicable  and  authorized 
methods  to  limit  energy  demand  were  in- 
adequate to  achieve  the  objectives  of  section 
4(b)  of  the  Emergency  Petroleum  Allocation 
Act.  The  President  was  directed  to  make  ap- 
propriate adjustments  in  the  petroleum  al- 
location program  in  furtherance  of  a  gasoline 
rationing  contingency  plan  which  is  in  effect. 
The  President  was  directed  to  provide  for  the 
use  of  local  boards  whose  composition  re- 
flected the  community  as  a  whole  of  States 
or  their  political  subdivisions  to  receive  peti- 
tions from  end-users  of  gasoline  and  to  order 
reclassification  or  modification  of  any  deter- 
mination made  with  respect  to  the  end- 
users'  rationing  priority  or  entitlement.  No 
gasoline  rationing  contingency  plan  coula 
Impose  a  tax.  provide  for  a  tax  credit  or  de- 
duction, or  impose  any  user  fee  except  to 
cover  administrative  costs.  A  gasoline  ration- 
ing plan  could  remain  in  effect  for  up  to  18 
months. 

Senate  amendment 

The  Senate  amendment  required  the  Presi- 
dent, within  180  days  after  enactment,  to 
develop  contingency  plans  for  end-use 
rationing  and  energy  conservation,  and  to 
submit  the  plans  to  Congress  together  with 
a  specific  statement  explaining  their  neces- 
sity, rationale,  and  operation  and  evaluating 
their  potential  economic  impacts.  No  such 
plan  could  take  effect  if  either  House  of  Con- 
gress passed  a  resolution  of  disapproval  with- 
in the  first  period  of  10  calendar  days  of 
continuous  session  of  Congress  after  the  date 
of  transmittal  by  the  President.  Prior  to  ex- 
ercising any  of  these  authorities,  the  Presi- 
dent was  required  to  make  a  finding  (1) 
that  "acute  energy  shortage  conditions  exist 
or  are  impending  that  threaten  the  domestic 
economy  and  the  ability  of  the  United  States 
to  meet  essential  civilian  or  military  energy 
requirements  and  that  such  shortage  condi- 
tions are  of  such  severity  or  scope  as  to  re- 
quire" such  exercise,  or  (2)  that  such  exer- 
cise was  required  to  fulfill  obligations  of  the 
United  States  under  an  international  agree- 
ment. Amendments  to  an  energy  conserva- 
tion plan  were  not  made  subject  to  the  same 
requirements  as  an  initial  plan  if  they  were 
consistent  as  to  subject  matter,  but  the 
President  had  to  notify  the  Congress  of  all 
amendments.  A  finding  of  acute  energy 
shortape  could  remain  in  effect  up  to  9 
months:  the  President  could  make  a  new 
such  finding  if  he  found  that  any  such  au- 
thorities should  remain  in  effect  for  a  longer 
period. 

1.  Energy  conservation  plan 

The  Senate  amendment  deflned  an  energy 
conservation  plan  to  mean  a  plan  for  trans- 


portation controls  and  such  other  reasonable 
restrictions  on  the  public  or  private  use  of 
energy  necessary  to  reduce  energy  consump- 
tion. An  energy  conservation  plan  could  not 
include  rationing  or  any  tax,  user  fee,  or 
tax  credit  or  deduction.  Each  plan  was  re- 
quired to  deal  with  only  one  functionally 
discrete  subject  matter  or  type  of  action,  and 
priority  consideration  must  be  given  to  the 
needs  of  handicapped  and  other  persons.  A 
State  could  be  exempted  from  an  energy 
conservation  plan  to  the  extent  that  a  com- 
parable State  or  local  program  was  in  effect, 
or  upon  a  Presidential  finding  of  special  cir- 
cumstances. 

2.  End-use  rationing 

The  Senate  amendment  required  the  Presi- 
dent, within  90  days  after  the  date  of  enact- 
ment of  this  legislation,  to  develop  and  sub- 
mit to  Congress  a  contingency  plan  for 
rationing.  The  President  was  authorized  to 
promulgate  a  regulation  establishing  a  pro- 
gram for  the  rationing  and  ordering  of 
priorities  among  classes  of  end-users  of  crude 
oil.  residual  fuel  oil.  or  any  refined  petroleum 
product.  Such  regulation  could  only  take 
effect  ( 1 )  if  the  President  found  it  necessary 
to  achieve  the  objectives  of  this  legislation 
and  of  the  petroleum  allocation  program,  and 
(2)  if.  upon  transmittal  to  Congress,  neither 
House  of  Congress  passed  a  resolution,  with- 
in the  first  period  of  10  calendar  days  of 
continuous  session  of  Congress  after  such 
date,  stating  in  substance  that  Congress  did 
not  favor  such  action.  The  President  was 
directed  to  provide  for  review  and  reclassifi- 
cation procedures  for  end-users  of  rationed 
oil;  these  procedures  could  include  the  use 
of  local  boards.  No  rule  or  order  under  this 
provision  could  provide  for  the  imposition 
of  any  tax  or  user  fee  or  provide  for  any  tax 
credit  or  deduction.  A  rationing  rule  was 
required  to  give  priority  consideration  to  the 
needs  of  handicapped  persons. 

Conference  Substitute 

The  conference  substitute  follows  the 
House  amendment,  except  as  follows: 

( 1 )  The  President,  may  order  any  approved 
contingency  plan  to  be  put  into  effect  with- 
out any  additional  Congressional  review  upon 
a  finding  that  such  Implementation  is  re- 
quired by  a  severe  energy  supply  interruption 
or  in  order  to  fulfill  obligations  of  the  United 
States  under  the  international  energy  pro- 
gram, and  upon  transmittal  of  such  finding 
to  the  Congress;  except  that  in  the  case  of 
a  rationing  contingency  plan,  no  such  plan 
shall  take  effect  If  either  House  of  Congress 
passes  a  resolution  of  disapproval  within  15 
days  of  continuous  session  after  Its  submis- 
sion to  Congress. 

(2)  No  contingency  plan  may  remain  in 
effect  for  a  period  of  romer  than  9  months; 

(3)  An  energy  conservation   contingency 
plan  may  not  deal  with  more  than  one  logi- 
cally consistent  subject  matter. 
AirrHORiTiES  wrrH  respect  to  international 
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(4)  In  prescribing  energy  conservation 
contingency  plans  the  President  is  directed 
to  take  Into  consideration  the  mobility  needs 
of  the  handicapped.  In  addition,  with  respect 
to  rationing  contingency  plans  (which  are 
required  to  be  consistent  to  the  maximum 
extent  practicable  with  the  objective  spec- 
ifled in  section  4(b)  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973)  the  objectives 
in  that  section  4(b)(1)  are  deemed  to  In- 
clude consideration  of  the  mobility  needs  of 
handicapped  persons  and  of  their  conven- 
ience in  obtaining  rationing  coupons.  In  this 
regard  the  conferees  intend  that  when  con- 
sideration Is  given  to  the  needs  of  handi- 
capped individuals  this  consideration  should 
extend  to  the  needs  of  the  parent  or  guardian 
of  a  handicapped  person  who  must  transport 
that  person  to  or  from  special  services  or  his 
place  of  employment. 

(5)  The  conferees  recognize  that  rationing 
contingency  plans  implemented  pursuant  to 
this  title  should  give  consideration,  consist- 


ent with  the  objectives  of  the  Emergency 
Petroleum  Allocation  Act  of  1973.  to  the  per- 
sonal transportation  needs  of  American  mili- 
tary personnel  reassigned  to  other  duty  sta- 
tions and  to  those  persons  who  are  required 
to  relocate  for  health  or  employment  pur- 
poses. 

(6)  The  conferees  Intend  strict  adherence 
to  the  limitations  on  user  fees  specified  in 
section  203(e)(3).  A  rationing  contingency 
plan  Implemented  under  this  title  may  not 
employ  such  fees  for  the  purpose  of  gen- 
erating public  revenues  or  reducing  petro- 
leum consumption,  and  shall  provide  for  the 
distribution  of  rights  to  gasoline  or  dlesel 
fuel  at  the  lowest  possible  cost  to  consumers 
of  such  fuel. 

1.  International  oil  allocation 
House  Amendment 
The  House  amendment  authorized  the 
President  to  promulgate  a  rule  requiring 
such  action  as  may  be  necessary  to  imple- 
ment the  obligations  of  the  United  States 
under  the  international  energy  program  In- 
sofar as  such  obligations  relate  to  the  In- 
ternational allocation  of  petroleum  products 
The  rule  could  not  take  effect  unles.s  d)  the 
President  transmitted  it  to  Congress;  (2) 
neither  House  of  Congress  disapproved  it 
within  the  first  period  of  15  calendar  days 
of  continuous  session  of  Congress  after  trans- 
mittal; and  (3)  the  President  found  that 
"putting  such  rule  into  effect  is  necessary  to 
carry  out  the  international  energy  program". 
The  rule  could  remain  In  effect  for  up  to  18 
months  after  the  date  of  such  transmittal. 
Petroleum  products  were  required  to  be  allo- 
cated m  the  amounts  and  at  the  prices  speci- 
fied in  the  rule.  The  rule  could  be  made  ap- 
plicable to  any  petroleum  product  (includ- 
ing products  destined  for  import  into  the 
United  States  or  any  foreign  country,  or  pro- 
duced in  the  United  States)  owned  or  con- 
trolled by  any  person  subject  to  the  Jurisdic- 
tion of  the  United  States.  The  rule  was  re- 
quired to  be  consistent  with  attainment  of 
the  objectives  of  section  4(b)  of  the  Emer- 
gency Petroleum  Allocation  Act.  The  House 
amendment  was  declared  the  exclusive  au- 
thority for  allocation  of  petroleum  products 
to  implement  U.S.  obligations  under  the  in- 
ternational energy  program. 

Senate  Amendment 
The  Senate  amendment  authorized  the 
President  to  require  (by  rule,  regulation,  or 
order)  such  action  as  may  be  necessary  to 
Implement  the  obligations  of  the  United 
States  under  the  International  agreement 
concerning  the  international  allocation  of 
petroleum.  The  amounts  and  prices  of  such 
allocation  must  conform  with  the  rule,  regu- 
lation, or  order,  which  could  apply  to  all 
petroleum  (including  petroleum  destined 
for  import)  owned  or  controlled  by  persons 
subject  to  the  jurisdiction  of  the  United 
States.  The  rule,  regulation,  or  order  would 
take  effect  whenever  ( 1 )  the  President  found 
that  the  exercise  of  this  authority  v.as  re- 
quired to  fulfill  obligations  of  tlie  Umted 
States  under  an  international  agreement  to 
which  it  is  a  party,  and  (2)  the  President 
transmitted  this  finding  to  the  Congress  to- 
gether with  a  report  on  the  manner  In  which 
the  authority  would  be  u.sed.  Suoi;  a  rule, 
regulation,  or  order  was  required  to  conform 
to  the  objectives  and  limitations  in  the 
Emergency  Petroleum  Allocation  Act  and 
the  Federal  Energy  Administration  Act.  It 
could  remain  in  effect  for  up  to  6  months, 
unless  extended  upon  a  new  finding.  The 
allocation  of  petroleum  and  any  export 
thereof  under  the  authority  of  this  provi- 
sion could  not  be  barred  by  other  specified 
Federal  laws. 

Conference  Substitute 
The  conference  substitute  generally  fol- 
lows the  provision  in  the  Senate  amend- 
ment, except  that  a  rule  for  international 
oil  allocaiion  may  remain  in  effect  for  up  to 
12  months,  and  the  House  provision,  respect- 
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Ing    exclusive    allocation    authority    Is    in- 
cluded. 
2.  International  Voluntary  Agreements 
House  Amendment 

The  House  amendment  granted  Immunity 
from  the  prohibitions  of  the  antitrust  laws 
to  persons  engaged  In  the  business  of  pro- 
ducing, refining,  marlceting,  or  distributing 
petroleum    products    for    voluntary    agree- 
ments "which  are  required  to  Implement  the 
allocation  and  Information  provisions  of  the 
International  energy  program".  The  House 
amendment   directed   the   Administrator  of 
the  Federal  Energy  Administration    (FEA). 
with  the  approval  of  the  Attorney  General 
(AQ),  after  each  consulted  with  the  Federal 
Trade  Conunisslon  (PTC)  and  the  Secretary 
of  State,  to  prescribe  by  rule  standards  and 
procedures  for  the  development  and  carr>ing 
out  of  the  voluntary  agreements.  The  stand- 
ards and  procedures  had  to  Include  (1)   an 
"open"    meeting   requirement   for   meetings 
held  to  develop  or  carry  out  such  an  agree- 
ment; (2)  a  requirement  that  such  meetings 
be  preceded  by  timely  and  adequate  notice 
and  be  chaired  by  a  regular  full-time  Federal 
employee;    (3)   an  exception  from  the  fore- 
going requirements  for  meetings  of  bodies 
created  by  the  International  Energy  Agency 
(established  by  the  International  energy  pro- 
grsun);    (4)    discretionary  authority  In  the 
President  (In  consultation  with  the  FEA,  the 
Secretary  of  State,  and  the  AG)   to  permit 
closed  meetings  with  limited  attendance  un- 
der certain  conditions;    (5)    a  requirement 
that  a  verbatim  transcript  (or  full  and  com- 
plete minutes)  be  kept  of  each  meeting  held 
or  communication  made  between  or  among 
persons  who  are  or  may  become  parties  to 
such  voluntary  agreement  for  the  purpose  of 
developing  or  carrying  out  such  an  agree- 
ment;   (6)    a    requirement    that    (in    most 
cases)    Interested   persons   be   permitted    to 
attend  meetings  to  develop  or  carry  out  a 
voluntary  agreement  and  to  present  data, 
views,  and  arguments  In  writing  and  orally; 

(7)  a  requirement  that  transcripts  or  min- 
utes of  such  meetings  and  a  copy  of  any  re- 
sulting agreement  be  deposited  with  the 
PEA,  be  available  to  the  AG  and  the  PTC, 
and  be  available  for  public  Inspection  and 
copying  (unless  prohibited  by  specified  sec- 
tions of  the  Freedom  of  Information  Act  or 
unless  the  President  determines  that  such 
disclosure  would  be  detrimental  to  the  for- 
eign policy  Interests  of  the  United  States) ; 

(8)  a  requirement  that  committees  of  Con- 
gress have  access  to  all  such  meetings, 
transcripts,  mmutes.  and  agreements-  (9)  a 
requirement  that  the  AG  and  the  PTC  be 
afforded  an  opportunity  to  participate  In  any 
such  meeting;  that  they  be  permitted  to  pro- 
pose alternatives  to  avoid  or  overcome  anv 
anticompetitive  effects;  that  no  voluntary 
agreement  under  this  provision  could  be  car- 
ried out  unless  It  was  approved  by  the  AQ 
after  consultation  with  the  FTC,  upon  its 
submission  to  the  AG  20  days  prior  to  Im- 
plementation (this  period  could  be  short- 
ened during  an  International  energy  supplv 
emergency) ;  and  that  the  AG  have  the  right 
to  review,  amend,  modify,  disapprove  or  re- 
yoke  any  such  agreement  at  anv  time  (and 
that,  in  case  of  such  revocation,  the  AG 
withdraw  antitrust  immunity);  and  (10)  a 
requirement  that  the  AG  and  the  PTC  moni- 
tor the  development  and  carrying  out  of  such 
agreements  in  order  to  "promote  competition 
and  to  prevent  anticompetitive  practices  and 
diGcts. 

In  any  civil  or  criminal  antitrust  proceed- 
ing brought  With  respect  to  any  action  taken 
in  good  faith  to  develop  or  carry  out  a  vol- 
untary agreement  the  House  amendment 
made  it  a  defense  that  (1)  the  action  was 
taken  in  the  couree  of  developing  a  volun- 
tary agreement  or  carrying  out  such  an  ap- 
proved agreement;  and  (2)  such  person  com- 
piled with  all  applicable  requirements  under 


this  provision.  (The  antitrust  immunity  pro- 
visions under  the  Defanse  Production  Act 
would  not  apply  to  any  lagreement  or  action 
undertaken  for  the  purpose  of  developing  or 
carrying  out  the  international  energy  pro- 
gram, or  any  oil  allocation  or  pricing  pro- 
gram under  this  legislation  or  under  the 
Emergency  Petroleum  AJlocatlon  Act.)  This 
authority  to  enter  voluntary  agreements  with 
antitrust  immunity  wotild  terminate  June 
30,  1979,  except  that  if  (prior  to  July  1,  1979) 
the  AG  prescribed  njembershlp,  voting- 
rights,  agreement-development-participation, 
and  competition-protection  rules,  such  au- 
thority would  terminata  June  30,  1985.  The 
AG  was  directed  to  apflly  such  rules  as  he 
may  prescribe  pursuant;  to  this  subsection, 
and,  after  July  1,  1979;  to  disapprove  any 
voluntary  agreement  wrtich  did  not  conioly 
with  them.  The  House  aitienclment  also  made 
It  a  defense  to  any  actiofi  for  breach  of  con- 
tract that  the  alleged  bBeach  was  caused  by 
an  action  taken  to  carty  out  a  voluntary 
agreement  during  any  period  when  the  Presi- 
dent determined  that  the  United  States  was 
required  to  allocate  petroleum  products  to 
other  nations  pursuant  to  the  international 
energy  program.  The  PTC  was  directed  to  re- 
port to  Congress  and  th#  President,  at  least 
once  every  6  months,  on  the  impact  of  these 
provisions  upon  competiflion  and  small  busi- 
ness. 

Senate  Amendment 
The  Senate  amendment  directed  the  PEA 
to  promulgate  standards,  and  procedures  fcr 
voluntary  agreements,   u   under  the  House 
amendment,  and  for  plans  of  action  to  carry 
out  such  agreements.  Th»e  standards,  which 
were  required  to  be  promulgated  under  sec- 
tion 553  of  title  5.  Unitee  States  Code   were 
similar    to    those    set    forth    in    the    House 
amendment,  except  that  (1)  the  notice  and 
open  meeting  requirements  applied  to  meet- 
ings of  bodies  created  by  the  International 
Energy  Agency;    (2)   tbe  fEA  could  (in  con- 
sultation  with    the  Secr#tary   of  State   and 
subject   to  approval   by  the  AG)    limit  at- 
tendance at  meetings  to  .develop  "a  plan  of 
action",  if  the  PEA  foun^  that  a  wider  dis- 
closure would  be  detrimental  to  the  public 
or    foreign    policy    Interests    of    the    United 
States;    (3)    the  FEA   cotild   Impose   limita- 
tions  on    the   presentatiftn    of   data    viev.s 
and  arguments  at  meetin|s  to  develop  a  vol- 
untary agreement  rr  a  fllan  of  action-    (4) 
verbatim  transcripts  of  nieetings  or  co'nfer- 
?2T„''^'^^   °"^y    required    if    "practicable- 
la  full  and  complete  recofd  is  sufficient  oth- 
erwise);      (5)       transcripts,      records,      and 
agreements  could  be  withjield  from  the  pub- 
lic under  certain  provisions  of  the  Freedom 
of  Information  Act  or  if  the  FEA  (in  con- 
sultation  with   the   Secretary  of  State   and 
thofH?  ^^  ^PPi-^^-al  by  tne  AG)  determined 
that  disclosure  would  be  detrimental  to  the 
public    or    foreign    policy*    Interests    of    the 
United  States:    (6)    such  an  agreement  was 
not  required  to  be  approved  bv  the  Attorney 
General,  and  the  PTC  w»s  not  required  to 
submit  to  the  AG  its  views  on  elch   such 
agreement. 

The  Senate  amendmenfl  established  a  de- 
fense to  an  antitrust  action,  as  under  the 
House  amendment,  except  that  the  defense 
r^H^r^  conditioned  upqn  proof  that  the 
action  was  taken   in  "go0d  faith"  and  was 

^oLJ^''^^'^  '^  '^"  P'*'"'»"^  P^°^-ed  that  the 
actions  were  "taken  unnece^arllv  and  for 
the  purpose  of  injuring  Competition."  This 

takin"ff """".""'*■'■  ^PP"*^  °"'y  ^  actions 
taken  before  November  IB,  1978.  Both  the 
AG  and  the  FTC  were  required  to  report  t  > 
Pv?r!T  ^"1^^^  President,  at  least  once 
every  6  months,  on  the  impact  on  competi- 
tion and  small  business  of  Actions  authorized 
and  taken  under  these  pr«>visions  The  Sen- 
ate amendment  also  provided  a  defense  to  a 
suit  tor  breach  of  contract,  but  the  defense 
was  available  only  if  the  Alleged  breach  was 
caused    "solely"   by   compjalnce   with   these 
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3   of   the   Defense    Production    Act    Amend- 
ments  of   1975,   continues   to   tie   applicable 
until  the  earlier  of  90  days  after  the  enact- 
ment  of  the  conference  substitute,  or   120 
days   after   the   enactment   of   the    Defense 
Production  Act  Amendments  of  1975. 
3.  Public  access  to  information 
House 
The  House  bill  required  that  transcripts 
and  ;:.i!Uite3  of  meetings  to  develop  or  carry 
out  a  voluntary  agreement  be  available  for 
public  ii-.spection  and  copying,  but  provided 
that  these  transcripts  and  minutes  could  be 
withheld  from  public  disclosure  on  the  basis 
of   any   one   of   three   specified    exemptions 
from  disclosure  under  the  Freedom  of  In- 
formation Act    (namely,   in   the  Interest  of 
national  defense  or  foreign  policy,  exemption 
from  ai -closure  by  statute,  and  trade  secret 
protect  ion)  or  alternatively  on  the  basis  of  a 
presidential    determination    that    disclosure 
would  be  "detrimental  to  the  foreign  policy 
intererts  of  the  United  States". 
Senate 
The  Senate  bill  differs  from  the  Hotise  only 
in   that    the    final    ground    for   withholding 
from  disclosure  is  modified  to  permit  wlth- 
hokinii:  if  disclosure  would  be  "detrimental 
to  the  public  Interest,  including  the  foreign 
policy  interests  of  the  United  States",  thus 
requiring  consideration  of  a  much  broader 
spectrum  of  public  policy  considerations  be- 
fore   v.-ithholdlng    from    disclosure    on    this 
basis.   Among   the   public   policy   considera- 
tions which  the  Senate  version  would  require 
to  be  considered  In  this  respect  Is  the  policy, 
articulated  in  the  Freedom  of  Information 
Act.  or  requiring   to   the   maximum  extent 
practicable  public  disclosure  of  Information 
in  the  hands  of  executive  agencies. 
Conference  Substitute 
The  conferees  agreed  to  a  substitute  pro- 
vision which   retains  the  three  exemptions 
from  disclosure  which  appeared  in  both  bills 
(ie.  the  specified  Freedom  of  Information 
Act   erounds).   With   respect   to   the   fourth 
ground  (which  was  substantively  different  in 
the  two  bills)  the  conferees  decided  to  accept 
the    House    position    on    the    scope    of    the 
exemption  and  to  limit  it  to  disclosure  which 
wa.s   cptrimental    to   the   foreign   pollcv   In- 
terest.s  of  the   United  States.   However,  the 
conferees    also    wished    to    incorporate    the 
Senate   Do:3ition   requiring   consideration    of 
the  public  policy  favoring  disclosure  of  in- 
formation held  by  executive  agencies.  On  the 
basis    of   examination    of    the    text    of    the 
Freedom  of  Information  Act,  the  conferees 
determined  that  the  authority  under  that  Act 
was  broad   enough   to   permit   withholding 
from  disclosure  of  any  matter  which  could 
have  been  withheld  under  the  "detrimental 
to  the  foreign  policy  Interests  of  the  United 
States"   test    in   the   House   bill.   The   con- 
ferees also  decided  that  the  best  means  for 
requiring  consideration  of  the  public  policy 
in  favor  of  public  disclosure  of  information 
was  to  make  applicable  the  safeguards  of  the 
Freedom  of  Information  Act.  Accordingly,  the 
conferees  decided  to  rely  on  the  Freedom  of 
Information   Act  both   to  afford  protection 
from  disclosure  In  cases  where  disclosure  Is 
detrimental  to  the  foreign  policy  Interests  of 
the  United  States,  and  to  assure  considera- 
tion of  the  public  Interest  in  access  to  In- 
formation. The  conference  substitute,  there- 
fore, retains  the  three  Freedom  of  Informa- 
tion Act  grounds  for  withholding  from  dis- 
closure, and  eliminates,  as  unnecessary,  the 
fourth.         non -Freedom -of -Information- Act 
ground. 

It  is  not  the  Intention  of  the  Conferees  to 
limit  the  scope  of  the  exception  under  5 
use.  552(b)  (1)  to  the  terms  of  the  exist- 
ing executive  order  on  national  security 
classification;  for  example,  the  President 
cou'.d  issue  a  new  executive  order  dealing 
specifically  with  disclosure  of  lEP-related 
materials. 


4.  Advisory  Committees 
House  Amendment 

The  House  amendment  authorized  the 
PEA  to  establish  advisory  committees  which 
he  determined  were  necessary  "to  achieve 
the  purposes  of  the  international  energy 
program  with  respect  to  International  alloca- 
tion of  petroleum  products  and  the  Informa- 
tion system  provided  in  such  program". 
Meetings  of  these  committees  were  required 
to  ( 1 )  be  chaired  by  a  regular  full-time  Fed- 
eral employee.  (2i  be  open  to,  and  Include 
representatives  of,  the  public,  and  (3)  permit 
the  AG  and  the  PTC  the  opportunity  to 
participate,  upon  adequate  advance  notice. 
A  verbatim  transcript  was  to  be  kept  of 
each  meeting,  deposited  with  the  AG  and 
the  PTC,  and  made  available  to  the  public. 
The  committees  were  made  subject  to  the 
provisions  of  section  17  of  the  Federal  En- 
ergy Administration  Act  of  1974.  The  Presi- 
dent, after  consultation  with  the  Secretary 
of  State,  the  FTC,  the  AG,  and  the  PEA, 
could  suspend  the  application  of  require- 
ments for  open  meetings,  public  availability 
of  transcripts,  subsections  (b)  and  (c)  of 
such  section  17,  and  sections  10  and  11  of  the 
Federal  Advisory  Committee  Act  If  he  deter- 
mined that  such  suspension  was  "essential" 
to  the  international  energy  program  and  that 
the  application  of  these  requirements  would 
be  detrimental  to  the  foreign  policy  Interests 
of  the  United  States,  and  if  notice  of  such 
determinations  and  the  reasons  therefor  was 
published  In  the  Federal  Register  a  reason- 
able time  prior  to  such  suspension. 
Senate  Amendment 

The  Senate  amendment  authorized  the 
PEA  to  establish  advisory  committees,  as 
under  the  House  amendment,  except  that  the 
authority  to  suspend  requirements  of  the 
Federal  Advisory  Committee  Act.  the  FEA 
Act,  and  the  open  meeting  provision  was 
vested  In  the  FEA.  The  authority  to  suspend 
such  requirements  was  required  to  be  based 
on  the  Administrator's  determination  that 
suspension  was  esssntial  to  an  international 
agreement  and  that  the  application  of  such 
provisions  would  be  detrimental  to  the 
public  interest,  including,  but  not  limited 
to  the  foreign  policy  interests  of  the  United 
States. 

Conference  Substitute 
The  conference  substitute  follows  the  pro- 
vision in  the  House  amendment,  except  that 
transcripts  of  advisory  committee  m-etlngs 
shall  be  made  available  (and  may  be  with- 
held from  public  availability)  on  the  same 
basis  provided  In  the  conference  substitute 
on  the  public  availability  of  Information 
respecting  voluntary  agreements. 

5.  Exchan^^e  of  information 
House  Amendment 
The  House  amendment  authorized  the 
Secretary  of  State  to  transmit  to  the  Inter- 
national Energy  Agency  (lEA),  established 
by  the  international  energy  program,  in- 
formation and  data  related  to  the  enerev 
industry  which  was  furnished  by  the  PEA 
and  Which  the  Secretary  of  State  certified  was 
required  to  be  submitted  under  the  inter- 
national energy  program.  Except  during  an 
International  energy  supply  emergency,  trade 
secrets  or  commercial  or  finaticial  informa- 
tion (exempt  from  disclosure  under  a  USC 
552(b)  (4)  had  to  be  aggregated  before  being 
reported.  In  order  to  avoid,  to  the  extent 
feasible.  Identification  of  Its  source  The 
President  could  withhold  transmittal  of  any 
data  or  information  If  he  determined  that 
transmittal  would  prejudice  competition 
violate  the  antitrust  laws,  or  be  inconsistent 
with  national  security.  If  the  confidentiality 
of  data  or  information  was  protected  by 
statute,  the  FEA  could  not  provide  it  to  the 
Secretary  of  State  for  International  exchange 
unless  the  head  of  the  department  or  agency 
authorized  to  obtain  or  collect  the  Informa- 


tion concurred  in  providtag  such  informa- 
tion, after  consideration  b.\sed  on  specified 
factors.  The  authority  to  transmit  Informa- 
tion and  data  was  made  subject  to  any 
disclosure  limitations  in  other  laws,  except 
as  set  forth. 

Senate  Amendment 

The  Secretary  of  State  was  authorized  by 
the  Senate  amendment  to  transmit  to  an 
appropriate  international  organization  or 
foreign  country,  information  and  data  re- 
lated to  the  energy  industry  which  the  Sec- 
retary of  State  certified  was  required  to  be 
submitted  under  an  international  agreement 
to  which  the  United  States  Is  a  party  and 
which  the  FEA.  after  consultation  with  the 
AG,  provided  to  him.  The  Senate  amend- 
ment did  not  require  that  trade  secret,  com- 
mercial, or  financial  Information  be  reported 
in  such  a  manner  to  avoid  disclosure  of  its 
source;  It  authorized  the  transmittal  of  "en- 
ergy information"  (defined  to  include  14  spe- 
cific items)  and  data.  The  Senate  amend- 
ment, like  the  House  amendment,  required 
specific  concurrence  by  the  head  of  the  de- 
partment or  agency  authorized  to  obtain  and 
collect  the  information  prior  to  Information 
transmittal,  and  authorized  the  President  to 
withhold  information  for  antitrust  and  na- 
tional security  reasons,  but  It  did  not  make 
this  international  Information  exchange  au- 
thority subject  to  disclosure  limitations  in 
other  laws. 

Conference  Substitute 

The  conference  substitute  follows  the 
House  amendment,  except  that  trade  secrets 
or  commercial  or  financial  information  ex- 
empt under  5  U.S.C.  552(b)  (4),  or  (9)  (other 
than  geological  or  geophysical  information) 
can  be  transmitted  to  the  lEA  without  first 
being  aggregated,  if  the  President  certifies 
that  ( 1 )  the  International  Energy  Agency 
has  adopted  and  is  Implementing  security 
measures  which  a.ssure  against  disclosure  of 
such  disaggregated  information  to  any  person 
or  foreign  nat*on.  and  (2)  other  countries 
which  are  parties  to  the  international  energy 
agreement  are  providing  information  in  such 
form  to  the  lEA.  Such  certification  shall  be 
reviewed  by  the  President  upon  the  petition 
of  any  person  showing  that  such  Information 
originally  furnished  by  such  person  and 
transmitted  In  disaggregated  form  to  the 
lEA  has  in  fact  been  disclosed  and  resulted 
in  Injury  to  such  person. 

The  Conferees  understand  that  the  Presi- 
dent mav  certify  that  the  lEA  has  adopted 
and  Is  Implementing  the  securitv  m.ensures 
described  in  the  statute  if  on  the  basis  of  the 
Information  available  to  him  he  can  reason- 
ably conclude  that  those  measures  will  pre- 
vent the  unauthorized  disclosure. 
6.  Relationship  of  This  Title  to  the  Interna- 
tional Energy  Agreement 
House  amendment 

No  provision. 

Senate  amendment 

The  Senate  amendment  specifically  de- 
cl^r'rt  that.  x'Mle  this  Icpisl-^tion  authorized 
certain  standby  energy  emergency  authori- 
ties to  bo  used  to  cary  out  obligations  of  the 
United  S'ates  under  the  Novem.ber  18.  1974. 
executive  agreement  on  an  International 
Energy  Proeram.  this  legislation  "shall  not 
be  construed  In  any  way  as  advice  and  con- 
sent, ratification,  endorsement,  or  other  form 
of  congressional  anproval  of  the  soeclflc 
terms  of  the  executive  agreement  or  any  re- 
lated ann^x.  protocol,  amendment.  mTdlflca- 
tlon,  or  other  acreement  which  h<»s  h<»en  or 
may  In  the  future  be  entered  Into".  The 
Senate  amendment  also  directed  the  Secre- 
tary of  State  to  send  a  report  to  Congress 
every  ninety  davs  on  significant  nrooosals. 
meettnes  and  activities  undertaken  bv  the 
United  States  and  other  signatory  nations 
to  the  agreement  on  an  International  Energy 
Program. 
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Conference  Substitute 
The  conference  substitute  Is  substantively 
Identical    to   the    provision    In    the    Senate 
amendment. 

/// — Improving  Energy  Efficiency 
Automotive  fuel  economy 
House  Amendment 
The  House  amendment  (1)  established 
mandatory  average  fuel  economy  perform- 
ance standards  for  new  passenger  automo- 
biles and  for  other  new  motor  vehicles  rated 
at  10,000  pounds  gross  vehicle  weight  or  less; 
(2)  provided  for  clvU  penalties  to  be  Imposed 
on  motor  vehicle  manufacturers  and  import- 
ers If  the  average  fuel  economy  of  their  vehi- 
cles In  a  given  model  year  was  less  than  the 
applicable  fuel  economy  standard;  and  (3) 
required  that  the  fuel  economy  of  vehicles 
to  which  a  standard  applied  be  disclosed  to 
consumers.  Fuel  economy  performance  stand- 
ards for  passenger  motor  vehicles  would  go 
Into  effect  with  the  1978  model  year  and 
would  apply  in  each  subsequent  model  year- 
standards  for  light  duty  trucks  and  other 
affected  vehicles  would  be  in  effect  for  each 
model  year  which  begins  more  than  30 
months  after  the  dat*  of  enactment  of  this 
legislation.  For  purposes  of  this  provision, 
"fuei"  was  defined  to  mean  "any  liquid  or 
gaseous  fuel".  With  respect  to  passenger  au- 
tomobUes,  the  House  amendment  set  the 
minimum  average  fuel  economy  performance 
standard  for  the  first  3  model  years  (1978- 
18.5  miles  per  gallon  (mpg).  1979:  19.5  mpg 
andl980:  20.5  mpg):  directed  the  Secretary 
of  Transportation  (ST)  to  set  standards  for 
the  1981.  1982.  1983.  and  1984  model  years 
based  on  his  determination  of  the  "maxlmuni 
feasible  level",  taking  into  account  techno- 
logical feasibUlty.  economic  practicality 
other  Federal  motor  vehicle  standards,  and 
the  purposes  of  this  legislation,  provided 
that  each  such  standard  shall  be  no  less  than 
?J?J  *°'*  ***  *^*  standard  for  model 
year  1985  and  each  year  thereafter  at  28  0 

r?f?H  ^*w"*^°"****  *^*  ST  to  modify  that 
standard  by  rule  if  he  determines  that  28  0 
mpg  Is  not  the  maximum  feasible  averaee 
fuel  economy  level  (with  any  modified  stand- 
ard taking  effect  unless  either  House  of  Con- 

^.«  ♦K^Pf'"'"'**  ^*=^  modified  standard 
within  the  first  period  of  15  calendar  days  of 

^^'iLm^l^.r^'""  °^  Congress  after  the  ST 
transmits  it  to  Congress) . 

With  respect  to  vehicles  covered  that  are 

S,on^!!rf^".*"**""°''"«-  *he  ST  was  a" 
thort«d  to  administratively  prescribe  aver- 

dS^nl^""*™^  performance  standards  for 
?i^f!^l  '"^  °'  ^""^  ^ei,lc\e^  provided 
that  any  such  standard  Is  set  at  the  maxi- 
mum feasible  level  for  each  such  cl^A 

^TS^TZ  °'  '«»;^"  '"'■^  vehicle  pe^ 
^  could  be  exempted  from  the  fuel  econ- 

uZeTc^^^'T  ""^  P'^^'^^'  automobll^ 
under  certain  circumstances,  and  would  be 

t^^'S'  If  "*•*  •''**"^»**  standards  ^?  S^ 
tne   ST.  If  a  manufacturer  both    fi)    uro". 

UnlS^T?""  ;**'*^'«  clomesttcal  y   fi'e 
trnited  states  and  Canada)  and  (2)  imports 
vehicles  produced  elsewhere,  the  averS?,^ 

the  applicable  standard.  The  ST  was  author- 
ize! to  amend  fuel  economy  perforn^nce 
standards  In  certain  clrcumstan«rw^«! 
quired  to  compare  what  the  Industry-wide 
fue  economy  would  have  been  in  each^m^il' 
11.  .  ^*  °^°**"'  y«»''  1975  automobUe 
em^<«lons  standard,  were  still  m  effec"  and 
could  waive  or  modify  an  otherwise  due  civil 
penalty  to  the  extent  necessary  to  prevent 
the  insolvency  or  bankruptcy  of  a  mTnufac- 
torer  or  when  acts  of  God,  flres.  or  strikes 
prevent  the  attainment  of  an  applicable  fu^ 
economy  standard.  Compliance  with  the  ap- 
plicable fuel  economy  standard  was  to  be  de- 
termined by  the  ST  utilizing  test  results  gen- 
erated by  the  Environmental  Protection 
Agency  (EPA).  clvU  penalties,  which  were  to 


be  collected  In  an  original  proceeding  In  an 
appropriate  U.S.  Distrltt  Court,  were  set  at 
(5.00  per  vehicle  of  a  glNen  class  produced  or 
Imported  for  each  one»tenth  of  a  mile  per 
gallon  by  which  the  applicable  average  fuel 
economy  performance  Standard  for  that  ve- 
hicle class  exceeded  the  average  fuel  econ- 
omy achieved  by  a  particular  manufacturer's 
output.  (If  a  manufacturer's  average  fuel 
economy  was  within  0.5  mpg  of  the  standard, 
he  was  deemed  to  be  In  compliance.)  If  a 
manufacturer  exceeded  the  requirements  of 
an  applicable  standard  by  more  than  0.5 
mpg.  a  carryback  of  the  excess  would  be  per- 
mitted to  the  preceding  model  year,  making 
such  manufacturer  eligible  for  a  refund  in 
case  a  civil  penalty  had  been  paid  by  such 
manufacturer  due  to  a  ijailure  to  meet  an  ap- 
plicable fuel  economy  standard  In  that  pre- 
ceding model  year,  and  a  carry-forward  of 
such  excess  would  be  ptrmltted  to  the  next 
model  year  to  the  extent  that  there  was  no 
carryback.  The  House  Amendment  provided 
for  Judicial  review  of  ^nndards  upon  peti- 
tion of  persons  adversely  affected:  granted 
necessary  recordkeeping  and  Inspection  au- 
thority; required  the  ^  to  prescribe  rules 
requiring  vehicle  manufacturers  to  submit 
semlannnual  reports  to  t|ie  ST  on  their  ability 
to  comply  with  the  fuel  economy  standards: 
and  required  the  ST  to  review  the  fuel  econ- 
omy standards  prograrq  annually.  EPA  was 
required  to  set  forth  apid  content  require- 
ments for  stickers  on  hew  motor  vehicles; 
the  sticker  was  require^  to  disclose  the  ve- 
hicle's fuel  economy,  tfce  estimated  annual 
cost  of  the  fuel  needed  to  operate  such  ve- 
hicle, and.  if  applicable,  the  fact  that  the  ve- 
hicle's fuel  economy  is  b01ow  the  average  fuel 
economy  standard  for  tjiat  model  year.  EPA 
was  also  required  to  pre|)are,  and  automotive 
dealers  were  required  to  distribute,  compar- 
ative fuel  economy  information  for  different 
model  types.  The  Houfee  amendment  pre- 
empted State  and  local  laws  and  regulations 
in  this  area  and  requloed  the  President  to 
promulgate  rules  to  maximize  the  average 
fuel  economy  of  the  vehicles  purchased  or 
leased  by  the  United  States. 

Senate   Amandment 
The     Senate     amendnient     amended     the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  to  ( 1 )  establish  matdatory  average  fuel 
economy  performance  standards  for  new  pas- 
senger automobiles  and  aew  light  duty  trucks 
(rated  at  6.000  pounds  gross  vehicle  weight 
or  less);   (2)  provide  for  civil  penalties  to  be 
imposed    on    non-complying    manufacturers 
and    importers;     (3)    require   that    the   fuel 
economy  of  new  vehicles  to  which  fuel  econ- 
omy standards  ^^ply  to  disclosed  to  consum- 
ers: and  (4)  establish  a  rtsearch  and  develop- 
ment program  for  advanced  automobiles  to 
provide  benchmarks  for  Assessing  progress  In 
meeting    fuel    economy    and    other    Federal 
standards,   and  to   assuije   the  technological 
attainability  of  fuel  economy  and  other  goals 
for  motor  vehicles.  Undei  the  Senate  amend- 
ment, fuel  economy  standards  would  go  into 
effect  with  the  1977  model  vear  and  would 
cease  after  the  1985  model  year;   "fuel"  was 
defined   to  mean  only   'IgasoUne  and  dlesel 
oil";   and  no  distinction  was  made  between 
the  domestic  production  and  the  Imported 
production  of  a  particular  manufacturer.  The 
Senate  amendment  direqted  the  ST  to  pre- 
scribe minimum  average  ^uel  economy  stand- 
ards for   new   paissenger  putomoblles  at  the 
maximum  feasible  levels  for  each  model  year 
consistent  with  the  following  goals:   (1)   the 
Industrj'wlde  average  f>i^l  fconomy  for  new 
passenger   automobiles   ih    model   year    1980 
had  to  be  at  least  50  percent  greater  than 
the  average  achieved  in  model  year  1974  (14 
mpg).  and   (2)    the  Industrywide  average  In 
model  year  1985  had  to  fee  at  least  lOO  per- 
cent  greater   than    the    J 974   figure    (le    at 
least  21  mpg  in  1980  an(|  at  least  28  mpg  in 
1985)    The  ST  was  directed  to  take  into  ac- 
count,  in  setting   fuel  •conomy   standards. 
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on  the  feasibility  and  energy  savings  poten-  liquid  fuel  or  any  gaseous  fuel.  Specifically,  tlonal  economv  and  for  reduced  competition 
tlal  of  a  requirement  that  manufacturers  In-  the  conferees  Indicated  a  desire  for  the  ST  associated  with  a  severe  strain  on  any  manu- 
stall  on  all  new  vehicles  (1)  devices  that  to  explore,  on  a  timely  basis,  the  inclusion  facturer.  However,  it  should  also  be  noted 
would  make  It  impossible  to  operate  such  of  propane,  butane,  and  natural  gas  in  the  that  provision  has  been  made  for  granting 
vehicles  for  any  sustained  period  of  time  at  definition  of  fuel.  Fuel  economy  is  defined  relief  from  penalties  under  Section  508(b)  in 
speeds  in  excess  of  the  national  maximum  as  the  average  niunber  of  miles  traveled  by  situations  where  competition  will  suffer  sig- 
speed  limit,  and  (2)  fuel  fiow  Instruments  an  automobile  per  gallon  of  gasoline  (or  nlficantly  if  penalties  are  Imposed 
reading  directly  in  miles  per  gallon,  in  addl-  equivalent  amount  of  other  fuel)  consumed,  i5)  Minimuz-i  average  fuel  economy  stand- 
tlon  to  a  report  on  electric  vehicles.  The  Sen-  as  determined  by  the  EPA  Administrator.  It  ards  for  automobiles  other  than  passenger 
ate  amendment  made  specific  authorizations  is  anticipated  that  the  EPA  Administrator,  automobiles  are  to  be  in  effect  In  each  model 
of  appropriations  for  the  fuel  economy  stand-  in  determining  "equivalent  amount  of  other  year  which  begins  more  than  30  months  after 
ards  program.  fuel,"  will  make  such  determination  on  the  enactment.  Separate  standards  for  different 
The  Senate  amendment  also  directed  the  basis  of  Btu  equivalency  of  different  quan-  classes  of  such  vehicles  may  be  established 
ST  to  establish  and  maintain,  in  close  co-  tltes  of  various  fuels,  taking  into  account  by  the  ST.  who  is  directed  to  set  such  stand- 
operation  with  the  Administrator  of  the  En-  energy  required  to  process  such  fuels.  ards  for  each  model  year  at  maximum  feasl- 
ergy  Research  and  Development  Admlnistra-  (3)  The  definition  of  "model  type"  gives  ble  levels.  "Class"  would  be  defined  by  the 
tlon  (ERDA),  a  program  to  develop  produc-  authority  to  the  EPA  Administrator  to  de-  ST,  and  could  be  based  on  functional  clas- 
tion  prototypes  of  advanced  automobiles,  termlne  model  types  (i.e..  those  classes  of  slfications  or  other  factors.  Anv  standard 
The  ST  was  authorized  to  conduct  research  automobiles  for  which  fuel  economy  meas-  applicable  to  nonpassener  automobUes  in 
and  development  activities,  directly  and  urenients  are  to  be  made  In  order  to  deter-  any  model  vear  must  be  promulgated  at  least 
through  contracts,  grants,  and  obligation  mine  compliance  with  an  applicable  aver-  18  months"  prior  to  the  beginning  of  such 
guarantees,   leading   to   the   certification   of     age  fuel  economy  standard).  Since  the  EPA  model  year. 

advanced  vehicles  by  the  Low  Emission  Ve-  Administrator  is  required  to  consult  and  co-  (6)  A  manufacturer  of  fewer  than  10  000 
hide  Certification  Board.  An  advanced  auto-  ordinate  with  the  ST.  he  must  work  closely  passenger  automobiles  per  year  may  be  ex- 
mobile  was  fiefined  as  a  personal  use  trans-  with  the  ST  in  making  these  determlna-  empted  from  the  requirements  of  Table  I 
portation  vehicle  which  requires,  inter  alia,  tlons.  and  give  careful  consideration  to  the  but  pnlv  if  the  ST  establishes  an  alternative 
"the  least  total  amount  of  energy  to  be  con-  statutory  responsibilities  assigned  to  the  average  fuel  economv  standard  for  such 
sumed  with  respect  to  Its  fabrication,  opera-  Secretary  under  the  fuel  economy  standards  manufacturer  which  the  ST  determines  is 
tlon,  and  disposal".  Title  to  Inventions  de-  program  established  under  this  part.  The  re-  the  maximum  feasible  average  fuel  economv 
veloped  as  a  result  of  this  research  and  de-  quirement  for  close  consultation  and  co-  level  for  such  manufacturer  in  a  model  year 
velopment  program  would  vest  in  the  United  ordination  Is  not  intended  to  be  Judicially  for  which  an  exemption  is  granted  The  ST 
States,  subject  to  waiver  and  the  grant  of  11-  reviewable.  '  is  also  given  authority  to  establish  class 
censes  in  specified  circumstances.  The  ST  (4)  Average  fuel  economy  standards  for  standards  for  automobiles  manufactured  by 
was  required  to  report  to  Congress  annually  passenger  automobiles  are  to  be  In  effect  In  manufacturers  of  fewer  than  10,000  passenger 
on  activities  under  this  R&D  program;  the      each  model  year  after  model  year   1977,  as  automobiles  per  year 

Administrator   of   General   Services   was  dl-      follows:  (7)    Any  passenger  automobile  manufac- 

rected  to  prescribe  regulations  requiring  the     table    l.~Minimum    average   fuel    economy  ^^-^^r  i^ay  apply  to  the  ST  for  modification 

procurement  and  use  of  such  advanced  auto-         standard  applicable  to  each  manufacturer  °^  an  average  fuel  economy  standard  appll- 

moblles   to   the    maximum   extent   feasible;       .,  j  ,  cable  in  model  vear  1978    iQTtJ    nr   iQ«n  nn 

funds   were   authorized   to   be   appropriated      ^°f '  ^/ear                                   MUes  per  gallon  the  grounds  of  more  stJJneent  Federal  auto- 

for  contracts  and  grants  ($175  million  total      \l'°   \»  °  mobile  standards.  If  a  manufacturer  dem- 

thronghtheendof  fiscal  year  1977);  and  Ob-      tZ'^    19-0  onstrates  and  the  SST  finds  that  (a)  a  Fed- 
ligation  guarantees  were  authorized  for  such      ,p„: f°-"  era!    standards    fuel    economy    reduction    Is 

purposes  up  to  a  maximum  outstanding  guar-      Iggs  and'there'aVte'r 97  ^  ^^^^^^'  ^^  ^^^^^  ^°^  ^uch  manufacturer  for  the 

anteed  indebtedness  of  $175  million.  The  ST      ^^«^  ^""^  thereafter 27.  5  ^^^^^  ^.^^,  ^^  ^.^^^^  ^^^  application  relates 

and  ERDA  were  required  to  work  together          'Administratively     set     by     Secretary     of  and   (bi    that  such  manufacturer  applied  a 

to  avoid  duplication  and  to  secure  desired      Transportation    at   the    "maximum   feasible  reasonably  selected  technologv   the  ST  shall 

results  in  the  shortest  time  and  In  the  most      average  fuel  economy  level."  prescribe   a  rule  reducing  the  average  fuel 

^e"qpn^t'!5  ^^^^'fr^^lT  ^^'^^'  F^T^^l^'         '^^  S^  »«  ^Iven  to  adjust  the  "1985  and  economy  standard  applicable  to  such  manu- 

^  to  esLhii^nf  wft  nnrorH*^""'^''   ^""^      thereafter"    authority   standard    within    the  l^^^""'^'  "^^  ^^e  amount  of  such  manufac- 

th  J /Hf,J^.^tf.  ,           f,^' ^"'^  "°^  "^P^      range  26.0-27.5  mpg  to  a  level  which  he  de-  *"«■"«     ^^^''^^     standards     fuel     economy 

than  3,  diagnostic  inspection  demonstration      termines   f=   t>,»  ,«o%rir«,„„   *«o^.ki»   -.IJt  reduction. 

projects,  designed  to  assess  the  fuel  efficiency.       u^feeonomy'^eveT  f^any  s'uchTodr^^^^^  ^   reasonably   selected    technologv    is   de- 
safety,  noise,  and  emissions  of  motor  vehicles.     However  Tny    proposed    LcreL    to    bK  ^^^^^  ^  ^  technology  which  it  w^"  reason- 

m.monToSrprSLL'''"^''''"^"  °'  ''''     ^«  °  -P^'  "'inLX't  fbovrsVs  mSg"^  ^""'^T  ^  ---'-'--  ^  -^-^'  — i^- 

miiuon  for  such  projects.                                        subject  to  disapproval   by  either  Housi  of  "^^  ^^^  nation's  need  to  Improve  the  fuel 

Conference  Substitute  Congress  within  a  60-day  period  following  ^'^o'^O'ny  of  its  automobUes,  and  the  eco- 
The  conference  substitute  amends  the  submission  of  such  proposed  change  to  '^"'"'^  <^osts  and  lead-time  requirements  as- 
Motor  Vehicle  Information  and  Cost  Savings  Congress.  soclated  with  alternative  technologies  prac- 
Act  by  adding  a  new  title  V,  part  A  as  fol-  The  conference  substitute  lists  a  number  ^I'^^'^^y  available  to  such  manufactiu^r.  In 
lows:  of  factors  the  Secretary  shall  consider  In  de-  determining  whether  a  technology  Is  prac- 
(1)  Average  fuel  economy  standards  shall  termlning  maximum  feasible  average  fuel  "cably  available  to  a  manufacturer  the  ST 
apply  to  all  new  4-wheeled  motor  vehicles  economy.  They  Include:  (1)  technological  r^  ,'  ^'\'^.  consideration  to  the  types  of  ve- 
(referred  to  as  "automobiles")  manufactured  feasibility;  (2)  economic  practicability;  (3)  f»clesj^-hich  the  manufacturer  produces  and 
or  Imported  into  the  United  States  which  are  the  effect  of  other  Federal  motor  vehicle  ,  ^^f"^*^  the  technology  must  be  applied, 
rated  at  6.000  pounds  gross  vehicle  weight  standards  on  fuel  economy;  and  (4)  the  need  '"Eluding  the  commercial  practicability  of 
(GVW)   or  less.  The  Secretary  of  Transpor-      of  the  Nation  to  conserve  energy.  'With  the  ^^^  technology. 

tatlon    (ST)    Is   given   authority   to   extend     possible  exception  of  passenger  automobiles  ^,  ^'\®,  ^"'^    technolog\-"  Is  to  be  construed 

coverage  of  the  fuel  economy  standards  to     manufactured    by    manufacturers    of    fewer  °''oaa  >'  ^ben  used  in  the  definition  of  rea- 

vehlcles  rated   at   more   than   6.000   pounds      than  10,000  automobiles  per  year,  any  such  ^"j^°'V   selected   technology,    and   may   in- 

GVW  but  less  than   10,000  pounds  GVW  If     determinations  will  lead  to  an  average  fuel  ^,     ,    '^"'^'^  "^"^^  *^  vehicle  weight,  engine 

certain  findings  are  made.  Automobiles  are     economy  standard  applicable  to  all  manu-  I'spiacement.    transmissions,    streamlining, 

divided  into  two  broad  categories  for  pur-     facturers  In  a  given  segment  of  the  motor  racial  tires,  as  well  as  technology  specifically 

poses  of  prescribing  fuel  economy  standards-      vehicle  industry.  Such  determination  should  h     .1      '"-"et'hg  Federal  automobile  stand- 

passerger     automobiles,     and     automobiles      therefore    take    industrywide   considerations  """^f;  ^"e  term  •  reasonably  selected  technol- 

whlch  are  not  passenger  automobiles    (eg       l»to  account.  For  example,  a  determination  °^-\     't   '''•"'**  J '^> ,  °^   Interpreted   to  mean  a 

certain   light   duty   trucks,   recreational   ve-      of  maximum  feasible  average  fuel  economy  technology  which,  consistent  with  t^e  con- 

blcles.  and  other  multipurpose  vehicles).  Au-      should  not  be  keyed  to  the  single  manufac-  ijlerations   mentioned    above,    minimizes   a 

tomoblles  capable  of  off-highway  operation     turer  which  might  have  the  most  difficulty  v'^^  f  ^"^  ^    .     ,*'^°"'"">'  reduction, 

(defined  as  automobiles  vrtth  a  significant     achieving  a  given  level  of  average  fuel  econ-  ,    ^"'^1  standards  fuel  economy  reduction 

feature  (other  than  4-wheel  drive)  designed     omy.  Rather,  the  Secertary  must  weigh  the  Z.  ^^^'^^Jf  ^^^  ^^^  «>'  the  applicable  fuel 

to  equip  such  vehicles  for  off-highway  opera-      benefits  to  the  nation  of  a  higher  average  e«o°o™y  'iT^lf    "'^f '  ^'J  aPP^cable  fuel  econ- 

tlon,  and  which  either  (a)  are  4-wheel  drive     ^^'el  economy  standard  against  the  dlflicul-  o™y  standards  reduction  is  defined  aa  the 

vehicles,  or  (b)  are  rated  at  more  than  6.000     ties  of  Individual  automobile  manufacturers.  T,    ,vf/  '''"^^.f*'"  ^"°°  equal  to 

pounds  GVW)  are  specifically  designated  for     Such  difficulties,  however,  should  be  given  ^vlrLe  ?,!.,  !^^nn^l' ,i\  t,^T       "^  "J^t^K 

inclusion  In  the  latter  category.                            appropriate  weight  In  setting  the  standard  ?esu^s   frorL  thrSfpllcatl^n  of  aTat"^^^ 

01  se    ofibm  fb^cfT  ^  r'"  ^r"r  °'     '°  "^'^^  °'  **^"  «'"''"   '^""^'^^  °'  '*°'"'"«*'  Tf'  Fed/raTs  and:?^''tppucable    to    a'uS 

extend  the^-fln.t.^^  t     given  authority  to     automobile  manufacturers  that  curnsnUy  ex-  model  year,  and  which  J^uld  not  have  c^- 

extend  the  definition  to  Include  any  other     Ist,  and  the  possible  Implications  for  the  na-  curred  had  Federal  standards  of  such  cat*- 
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gory  applicable  to  model  year  1975  remained 
the  only  standards  of  such  category  In  effect, 
minus  (b)  0.5  mpg. 

An  applicable  fuel  economy  standards  reduc- 
tion less  than  zero  Is  to  be  treated  as  If 
equal  to  zero. 

Each  of  the  following  Is  defined  to  be  a 
category  of  Federal   standards: 

(a)  emissions  standards  under  section  202 
of  the  Clean  Air  Act  and  emissions  stand- 
ards applicable  by  reason  of  section  209(b)  of 
such  Act. 

(b)  motor  vehicle  safety  standards  under 
the  National  Traffic  and  Motor  Vehicle  Safe- 
ty Act  of  1966. 

(c)  noise  emission  standards  under  sec- 
tion 6  of  the  Noise  Control  Act  of  1972. 

(d)  property  less  reduction  standards  un- 
der title  I  of  this  Act. 

(Example:  a  manufacturer  applies  to  the 
ST  for  a  reduction  of  the  model  year  1980 
standard,  claiming  the  following  applicable 
fuel   economy  reductions:    0.7  mpg  due  to 
noise  emission  standards;    0.6  mpg  due  to 
emissions  standards  under  Section  202  of  the 
Clean  Air  Act;  and  0.8  mpg  due  to  property 
loss   reduction   standards.    If   the   ST   finds 
that  the  manufacturar's  claims  are  valid,  he 
Is  directed  to  reduce  the  average  fuel  econ- 
omy standard  applicable  to  such  manufac- 
turer in  model   year   1980  by    [  (0.7-0.5) -t- 
(0.6-0.5)+ (0.8-0.5)  1=0.6  mpg.  If  the  ST 
finds  that  the  manufacturer's  claims  are  valid 
except   with   respect   to   an   applicable   fuel 
economy  reduction  due  to  noise  emission 
standards,   and  that   the  reduction  due  to 
noise  emission  standards  is  only  0.2  mpg 
the  ST  is  directed  to  reduce  the  fuel  economy 
standard  applicable  to  such  manufacturer  in 
the  model  year  by  [(0.6-0.5)  +(0.8-0.5)  1  = 
0.4  mpg).  " 

The  ST.  prior  to  granting  any  reduction 
must  also  request,  and  the  EPA  Administra- 
tor must  supply,  to  the  maximum  extent 
practicable,  fuel  economy  test  results  col- 
lected pursuant  to  the  requirements  of  this 
part  for  all  vehicles  covered  by  the  applica- 
tion for  a  reduction.  In  the  context  of  this 
provision,  the  term  "to  the  maximum  extent 
practicable-  is  to  mean  that  any  final  de- 
cision by  the  ST  to  grant  or  deny  a  reduction 
In  an  average  fuel  ecenomy  standard  may 
not  be  made  untu  fuel  economy  measure- 
ments conducted  by  the  EPA  Administrator 
under  section  503(d)  are  available,  except 
that  the  ST"s  decision  need  not  be  delayed 
If  such  fuel  economy  results  are  not  yet 
available  for  some  of  the  model  types  to 
he  marketed  by  a  manufacturer  In  the  model 
year  for  which  an  average  fuel  economy 
standards  adjustment  is  requested,  and  the 
ST  has  made  a  reasonable  attempt  to  obtain 
such  results.  The  ST.  In  any  ca.se.  may  issue 
an  interim  decision  based  on  the  results  of 
preliminary  testing  or  engineering  calcula- 
tions, which  decision  would  become  final 
unless  there  were  significant  disnarltles  be- 
tween the  results  of  preliminary  testing  or 
engineering  calculations  and  the  test  results 
under  section  503  ( d ) . 

'^J  ^Average  fuel  economy  standards  pre- 
scribed by  the  ST  for  passenger  automobiles 
in  model  years  after  1980.  for  non-passenger 
automobiles,  and  for  passenger  automobiles 
manufactured  by  manufacturers  of  fewer 
than   10.000  passenger  automobUes  may  be 

tZV  ^  ^'V^  *^*  ^  ^^^  •«»  loog  as  each 
such  amendment  satisfies  the  18  month 
rule— i.e.,  any  amendment  which  has  the 
effect  of  making  an  average  fuel  economy 
standard  more  stringent  must  be  promul- 
gated at  least  18  months  prior  to  the  be- 
ginning of  the  model  year  to  which  such 
amendment  wUl  apply.  An  amendment  which 
has  the  effect  of  making  an  average  fuel 
economy  standard  less  stringent  can  be 
promulgated  at  any  time  prior  to  the  be- 
ginning of  the  model  year  in  question 

(9)  Compliance  with  average  fuel  economy 
«Ur.d*rd8  is  to  be  determined  by  the  ST  on 


the  basis  of  fuel  economy  measurements  and 
average  fuel  economy  calculations  made  by 
the  EPA  Administrator,  In  calculating  a  pas- 
senger automobile  manufacturer's  average 
fuel  economy,  the  EP4  Administrator  must 
separate  such  manufaoturer's  total  produc- 
tion into  two  categoriesi: 

(a)  passenger  autonjobiles  which  are  do- 
mestically manufactur»d  by  such  manufac- 
turer plus  (in  the  cas»  of  model  year  1978 
and  model  year  1979)  a  certain  volume  of 
such  manufacturer's  captive  imports;  and 

(b)  such  manufacturer's  captive  imports 
(I.e.,  passenger  automobiles  marketed  by  such 
manufacturer  in  the  United  States  but  which 
are  not  domestically  manufactured,  minus 
that  volume  of  captlvet  Imports  included  In 
category  (a). 

In  all  model  years  t©  which  a  minimum 
average  fuel  economy  »tandard  for  passen- 
ger automobiles  applies  each  category  must 
separately  meet  the  applicable  standard  The 
fuel  economy  to  be  ascribed  to  captive  im- 
ports in  either  category  is  to  be  the  average 
fuel  economy  achieved  by  such  manufac- 
turer's entire  captive  >nport  fleet  in  such 
model  year.  A  vehicle  Is  to  be  considered  do- 
mestically produced  if  at  least  75  ^7  of  the 
costs  to  the  manufactufer  of  such  vehicle  Is 
attributable  to  value  a»dded  in  the  United 
States  or  Canada.  A  determination  that  a 
vehicle  is  or  is  not  dofnestlcallv  manufac- 
tured shall  be  made  by  the  EPA  Administra- 
tor, on  the  basis  of  Inforknatlon  submitted  to 
the  EPA  Administrator  l»y  a  manufacturer. 

(10)  In  measuring  f\|el  economy  of  any 
passenger  automobile  m»del  tvpe.  and  in  cal- 
culating a  manufactureit's  average  fuel  econ- 
omy for  passenger  autoitioblles,  the  EPA  Ad- 
ministrator is  directed  <o  utilize  procedures 
applicable  in  model  yeai!  1975.  or  procedures 
which  yield  comparable  fesults. 

Any  measurement  of  fi|el  economv,  and  any 
calculation  of  average  ffiel  economy,  by  the 
EPA  Administrator  Is  t«  be  rounded  off  to 
the  nearest  one-tenth  i^pg  for  purposes  of 
compliance  determinations.  However  fuel 
economy  figures  which  are  to  be  disclosed  on 
labels  attached  to  new  Butomoblles  and  In 
booklets  prepared  by  th«  EPA  Administrator 
may  be  rounded  off  to  the  nearest  mpg. 

ni)  Judicial  review  (s  authorized  upon 
petition  of  any  person  aWversely  affected  by 
any  rule  prescribed  und«r  (a)  the  authority 
of  the  ST  to  define  terms  and  to  establish, 
modify,  or  amend  average  fuel  economy 
standards;  and  (b)  the  authority  of  the  EPA 
Administrator  to  determine  average  fuel 
economy  and  to  require  libeling  of  new  auto- 
mobiles. In  the  case  of  4n  amendment  to  a 
standard  which  must  ba  submitted  to  each 
House  of  the  Congress  under  section  502 
(a)  (4).  it  Is  anticipated  that  a  court  in  re- 
viewing the  rule  followliig  the  expiration  of 
the  60-day  Congressional  review  period  would 
give  appropriate  weight  ti>  Congress'  decision 
to  permit  the  rule  to  go, into  effect. 

(12)  Labeling  of  automcjblles  manufactured 
more  than  90  days  after  enactment  is  re- 
quired. The  EPA  Aflmlnlstlrator  shall  prescribe 
the  form  and  content  of  labels  to  be  affixed 
to  new  automobiles  and  t|ie  manner  in  which 
such  labels  shall  be  affixed  to  an  automobile 
Such  a  label  .shall  Indicate  (a)  the  fuel  econ- 
omy of  Fuch  automobile  flnr-ludlng  an  Indi- 
cation of  both  the  urban'  and  highway  cycle 
fuel  economies  achieved  bv  such  automo- 
bile), (b)  the  estimated  annual  fuel  ccsts 
associated  with  the  operation  of  such  auto- 
mobile, and  (c)  the  rangaof  fuel  economy  of 
comparable  automobiles.  Comparability  of 
automobiles  will  be  detei»nlned  under  rules 
of  the  EPA  Administrator  land  could  be  based 
on  factors  such  as  interior  space  and  per- 
formance characteristics.  :it  shall  be  unlaw- 
ful for  any  dealer  to  remove,  alter,  or  make 
illegible  any  such  label,  tabeling  rules  ap- 
plicable to  model  year  197$  automobiles  shall 
require  that  a  label  be  afllked  which  dLscloses 
only  the  fuel  economy  o<  such  automobile 
in  accordance  with  procetlures  established  in 
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the  EPA  and  FEA 
Labeling    Program    for 
procedures    were    public 
Register  (40  F.R.  26058) 

The  EPA  Administrator 
compile  and  prepare,  oi  i 
booklet  containing  1 
omy  of  automobiles 
model  year.  Such  booklet 
information  with  respect 
fuel  costs  associated  wit., 
tlon,    which    informatlo  i 
form  of  a  table  Indicating 
mated  annual  fuel  cost 
ferent  unit  fuel  costs 
vehicle  miles  traveled 
Federal   Highway  .._ 
contain    information 
graphical   or  other 
annual   fuel   costs.  The 
publish  and  distribute 
mobile   dealers   are   i 
booklets  available  to 
purchasers  without 
tate  comparison  shoppln  g 
fuel  economy  or  estln 
information  which  is 
under  these  provisions 
express  or  Implied 
Federal  law  that  such 
achieved,  or  that  such 
ceeded,  under  conditions 
any    disclosure    of 
part  should  be  coordinated 
ment  of  Transportation 
mation   program   under 
Motor  Vehicles 
Ings  Act.)   The  provision 
any  other  type  of  warrant  y 
(13)   If  the  average  fue  1 
nations  reported  to  the  ! 
minlstrator  indicate  that 
has  failed  to  comply  with  . 
age  fuel  economy  standan  1 
to  commence  a  civil  pi 
ceedlng  unless  further 
economy,  or  revised  c 
fuel  economy,  or  other 
that  no  violation  has 
shall  be  assessed  in 

visions  of  the  House  

allies  may  be  compromised 
mltted.  with  or  without 
ST  only  to  the  extent  (a 
vent  the  Insolvency  or 
facturer,    (b)    when    acts 
strikes  prevent  a 
a  standard,  and  (c)  to 
tial  lessening  of  competition 
mobile  industry  (but  only 
Commission   certification 
stantlal   lessening  of 
fact    result    from 
penalty). 

The  rights  of  the  Unlteid 
such    civil    penalties    are 
claims  of  other  creditors 
turers  which  arose  before 
a   Jud>?ment   in  a 
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manufi  .cturer  exceeds  an 

economy  standard. 

entlted  to  a  financial 

apflled  against  an; 

preceding  model 


year  (carryback),  or.  to  the  extent  that  such 
credit  is  not  deducted  from  a  civil  penalty 
Imposed  in  such  preceding  model  year,  such 
credit  shall  be  applied  against  a  civil  penalty 
which  may  be  imposed  as  a  result  of  failure 
to  comply  in  the  following  model  year  (carry- 
forward ) .  The  amount  of  such  credit  shall 
be  $5  for  each  one-tenth  mpg  of  such  ex- 
cess, multiplied  by  the  number  of  auto- 
mobiles produced  by  such  manufacturer  In 
the  year  of  the  excess,  and  to  which  the 
average  fuel  economy  standard  which  was 
exceeded  applied.  Any  credit  earned  under 
this  provision  by  exceeding  an  average  fuel 
economy  standard  applicable  to  passenger 
automobiles  may  only  be  applied  against  a 
civil  penalty  assessed  for  failure  to  comply 
with  an  average  fuel  economy  standard  ap- 
plicable to  passenger  automobiles.  With  re- 
spect to  non-passenger  automobiles,  any 
credit  earned  under  this  provision  may  only 
be  applied  to  automobiles  of  the  same  class 
for  which  the  credit  was  earned.  In  the  event 
that  a  civil  penalty  assessed  against  a  manu- 
facturer has  already  been  paid  by  the  manu- 
facturer, and  such  manufacturer  is  entitled 
to  a  reduction  of  such  civil  penalty  as  a  re- 
sult of  such  financial  credit,  the  ST  shall  di- 
rect the  Secretary  of  the  Treasury  to  provide 
a  refund  in  the  appropriate  amount  to  such 
manufacturer. 

(15)  The  States  and  their  political  sub- 
divisions aie  prohibited  from  adopting  or  en- 
forcing any  law  or  regulation  relating  to  fuel 
economy  or  average  fuel  economy  standards 
applicable  to  automobiles  covered  by  this 
title.  Any  State  or  local  law  or  regulation 
with  respect  to  disclosure  of  fuel  economy  or 
fuel  cost  information  must  be  Identical  to 
the  requirements  under  this  legislation. 
Slates  and  their  political  subdivisions  are  not 
constrained  from  establishing  requirements 
with  respect  to  fuel  economy  of  automobiles 
procured  for  their  own  use. 

(16)  The  President  shall  promulgate  spe- 
cial rules  governing  the  minimum  average 
fuel  economy  of  passenger  automobiles  pur- 
chased or  '.eased  (for  more  than  60  days) 
by  agencies  of  the  Executive  Branch.  The 
rules  issued  by  the  President  shall  apply  In 
each  fiscal  year  which  begins  after  enact- 
ment, and  shall  require  that  the  fleet  average 
fuel  economy,  achieved  by  such  Executive 
Agency  vehicles  be  not  less  than  (a)  18  mpg 
or  ( b  I  the  average  fuel  economy  standard 
applicable  to  passenger  automobiles  In  the 
model  year  which  Includes  January  1  of  such 
fiscal  year. 

(17 1  The  ST  is  required  to  review  and  re- 
port annually  on  the  average  fuel  economy 
standards  program:  manufacturers  are  re- 
quired to  report  semi-annually  on  their  abil- 
ity to  comply  with  applicable  fuel  economy 
standards:  and  the  ST  Is  required  to  prepare. 
within  180  days  after  enactment,  (a)  reports 
on  fuel  flow  Instruments  and  (b)  electric 
and  other  vehicles  which  do  not  directly  con- 
sume gasoline  or  diesel  oil.  or  any  other  gase- 
ous or  liquid  fuel  included  in  the  definition 
of  fuel  by  the  ST. 

(18)  The  Federal  Trade  Commission  shall 
establish  a  program  for  systematically  ex- 
amining fuel  economy  representations  made 
with  respect  to  retrofit  devices.  Retrofit  de- 
vices are  defined  to  be  any  component,  equip- 
ment, or  other  device  (a)  which  is  designed 
to  be  installed  in  or  on  a  motor  vehicle  (as 
an  addition  to,  as  a  replacement  for,  or 
through  alteration  or  modification  of.  any 
original  component,  equipment,  or  other  de- 
vice), and  (b)  for  which  fuel  economy  repre- 
sentations are  made  by  a  manufacturer, 
dealer,  or  distributor  of  such  device.  The  term 
retrofit  device  is  also  to  include  a  fuel  addi- 
tive designated  for  use  in  an  automobile. 
Whenever  the  Federal  Trade  Commission  has 
reason  to  believe  that  any  fuel  economy  rep- 
resentation for  a  retrofit  device  may  be  in- 
accurate. It  shall  request  the  EPA  Adminis- 
trator to  evaluate  such  device  in  accordance 


with  rules  prescribed  by  the  EPA  Adminis- 
trator. It  is  the  conferee's  intention  that  the 
EPA  Administrator  not  require  of  the  manu- 
facturer of  the  retrofit  device  preliminary 
testing  by  a  qualified  Independent  testing 
laboratory  when  such  device  Is  evaluated 
upon  request  of  the  FTC.  The  EPA  Adminis- 
trator shall  provide  such  test  information, 
and  any  other  information  which  the  Ad- 
ministrator determines  to  be  relevant  In 
evaluatmg  such  device,  to  the  ST,  and  to  the 
Federal  Trade  Conunlsslon  which  shall  be  ex- 
pected to  take  appropriate  action  in  the  event 
that  fuel  economy  representations  are  not 
supported  by  such  test  results. 

Application  o/  advanced  automotive 

technology 

House  Amendment 

No  provision. 

Senate  Amendment 

The  Senate  amendment  established  a  re- 
search and  development  effort  by  the  Sec- 
retary of  Transportation  for  advanced  auto- 
mobiles to  complement  and  stimulate  sim- 
ilar efforts  by  the  private  sector.  The  Sen- 
ate amendment  directed  the  Secretary 
to  establish  a  program  to  Insure  the 
development  of  one  or  more  production  pro- 
totypes (i.e..  automobiles  capable  of  mass 
production)  of  an  advanced  automobile 
within  4  years  after  the  date  of  enactment 
or  within  the  shortest  time  practicable  con- 
sistent with  appropriate  research  and  devel- 
opment techniques. 

An  advanced  automobile  was  defined  as 
an  automobile  which  required  the  least 
total  amount  of  energy  to  be  consumed  with 
respect  to  its  fabrication,  operation,  and 
disposal  and  which  represented  a  substantial 
Improvement  over  existing  automobUes  with 
respect  to  energy  factors.  The  advanced  au- 
tomobile was  to  operate  safely  and  with  suf- 
ficient performance  and  must  have  been,  to 
the  extent  practicable,  capable  of  Intermodal 
adaptability.  At  a  mmimum,  the  advanced 
automobile  was  required  to  be  produced,  dis- 
tributed, operated,  and  disposed  of  In  com- 
pliance with  any  requirement  of  Federal  law. 

To  implement  the  directive,  the  Secretary 
was  required  to  establish,  within  the 
Department  of  Transportation,  a  program  to 
insure  the  development  of  one  or  more  pro- 
duction prototypes  of  an  advanced  automo- 
bile or  automobiles.  The  Secretary  was  re- 
quired to  provide  funds  for  contracts  and 
grants  and  was  authorized  to  make  loan 
guarantees.  The  Secretary  was  required  to 
test  or  direct  the  testing  of  production  pro- 
totypes of  advanced  automobiles  and  to  se- 
cure certification  of  such  prototypes  as  ad- 
vanced automobiles  and  to  evaluate  any  rea- 
purposes).  In  order  to  assure  that  the 
fruits  of  the  program  were  available  to  the 
private  sector  and  to  other  agencies  which 
have  regulatory  responsibilities  respecting 
autos,  the  Secretary  was  required  to  collect, 
analyze,  and  disseminate  to  developers  Infor- 
mation, data,  and  materials  that  may  have 
been  relevant  to  the  development  of  ad- 
vanced autcmofclles  and  to  evaluate  and  rea- 
sonable new  or  improved  technology,  a  de- 
scription of  which  was  submitted  to  the 
Secretary  in  writing. 

In  order  to  preserve  the  current  responsi- 
bilities of  the  Energy  Research  and  Devel- 
opment Admi:iistratlon  to  perform  research 
and  development  with  respect  to  advanced 
propulsion  sy.stems,  the  Senate  amendment 
prohibited  the  Secretary  from  duplicating 
re-iearch  and  development  sponsored  by 
ERDA  or  research  and  development  likely 
to  be  so  sponsored  within  the  reasonably 
foreseeable  future.  The  Secretary  retained 
the  authority  to  conduct  research  and  de- 
velopment of  non-duplicatlve  projects. 

The  Administrator  of  the  Environmental 
Protection  Agency  was  directed  to  test  (or 
cause  to  be  tested)  each  production  proto- 
type of  an  advanced  automobile  developed. 


In  whole  or  In  part,  with  Federal  financial 
assistance  under  this  title,  or  referred  to  the 
EPA  for  such  purpose  by  the  Secretary,  to 
determine  the  fuel  economy  of  the  automo- 
bile, compliance  with  any  exhaust  emission 
standards  or  other  requirements  of  the 
Clean  Air  Act,  the  Noise  Control  Act,  or  any 
other  provision  of  Federal  law  administered 
by  the  Administrator  of  the  EPA.  All  test 
data  and  test  results  were  to  be  submitted  to 
the  Vehicle  Certification  Board  (the  Low- 
Emission  Vehicle  Certification  Board,  cre- 
ated under  section  212  the  Clean  Air  Act) . 

The  Secretary  was  directed  to  test  (or 
cause  to  be  tested)  production  prototypes 
which  the  Secretary  or  a  developer  submitted 
to  the  Vehicle  Certification  Board.  Such 
tests  were  to  be  conducted  to  determine 
whether  each  automobile  complied  with 
standards  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  the  Motor  Ve- 
hicle Information  and  Cost  Saving  Act,  the 
Automobile  Information  Disclosure  Act.  and 
any  other  statute  enacted  by  Congress  and 
applicable  to  automobiles.  Any  such  auto- 
mobile was  required  to  be  submitted  to  the 
EPA  for  testing. 

The  Vehicle  Certification  Board  was  re- 
quired to  certify,  or  deny  certification,  as  an 
advanced  automobile  to  those  automobiles 
for  which  test  data  and  results  were  sub- 
mitted. If  such  vehicles  were  certified.  Fed- 
eral agencies  were  then  required  to  procure 
such  automobiles  under  regulations  estab- 
lished by  the  Board  in  conjunction  vrtth  GSA. 

The  Senate  amendment  Incorporated  a 
patent  procedure  nearly  Identical  to  the  pat- 
ent provisions  of  the  Federal  Non-Nuclear 
Research  and  Development  Act  of  1974.  It 
further  required  licensing  of  any  patent,  not 
otherwise  reasonably  available,  if  it  was  nec- 
essary In  furtherance  of  the  policy  of  foster- 
ing the  expeditious  commercial  application 
of  advanced  automotive  technology  or  to 
the  development,  demonstration,  or  com- 
mercial application  of  an  advanced  auto- 
motive invention,  process,  or  system.  The 
Secretary  was  also  required  to  find  that  there 
were  no  other  reasonable  methods  to  achieve 
such  development,  demonstration,  or  com- 
mercial application. 

Recipients  of  financial  assistance  or  guar- 
antees were  required  to  keep  records  in  ac- 
cordance with  requirements  established  by 
the  Secretary.  In  addition,  the  Secretary  and 
the  Comptroller  General  were  to  have  access 
to  Information  (for  3  years)  possessed  by 
recipients  of  assistance  which  may  be  related 
to  such  assistance.  The  Secretary  was  directed 
to  submit  to  Congress  an  annual  report  of 
all  activities  undertaken  pursuant  to  this 
title. 

The  Senate  amendment  authorized  appro- 
priations for  purpo'=es  other  than  for  pay- 
ment of  defaulted  obligation  guarantees  not 
to  exceed  $55,000,000  for  the  fiscal  year  end- 
ing June  30,  1976,  not  to  exceed  $20,000,000 
for  the  transitional  quarter  ending  Septem- 
ber 30.  1976:  and  not  to  exceed  $100,000,000 
for  the  fiscal  year  ending  September  30.  1977. 
$175,000,000  was  authorized  for  appropriation 
to  pay  defaulted  obligation  guarantees.  In 
addition,  the  outstanding  Indebtedness  guar- 
anteed was  not  to  exceed  this  latter  amount. 
Conference  Substitute 

The  conference  substitute  substantially 
alters  the  Senate  amendment  by  amending 
the  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  by  adding  a  new  part  B  of  title  V 
as  follows: 

(!)  The  emphasis  of  the  provision  has  been 
clarified  and  limited. — Instead  of  emphasiz- 
ing a  research  and  development  program,  the 
conference  substitute  directs  the  Secretary 
to  establish  an  advanced  automotive  tech- 
nology program  which  will  result  In  the  ex- 
peditious development  of  vehicles  capable  of 
being  produced  and  sold  In  significant 
numbers. 
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The  program  Is  designed  to  develop  and 
evaluate  advanced  automotive  technologies 
and  promote  their  expeditious  commercial 
certification  which.  In  conjunction  with  the 
requirement  under,  this  part  that  the  Secre- 
tary Insure  the  development  of  production 
prototypes  will  help  insure  that  Federal 
regulatory  program  goals  are  achieved.  The 
information  gathered  under  this  part  will 
provide  a  technical  base  against  which  to 
evaluate  the  progress  of  automobile  manu- 
facturers in  meeting  requirements  of  the 
Clean  Air  Act,  the  National  Traffic  and  Motor 
Vehicle  Safety  Act,  and  other  Federal  re- 
quirements. 

The  program  envisions  emphasis  on  new 
and  improved  concepts  by  constructing  auto- 
mobiles from  the  ground  up.  The  work  should 
Integrate  the  various  characteristics  of  auto- 
mobiles, Including  fuel  economy,  emissions 
and  noise  control,  safety,  performance  (in- 
cluding handling),  and  damage  susceptibil- 
ity. Into  an  optimum  system  of  automotive 
transportation . 

While  it  Is  required  that  the  programs  au- 
thorized by  this  part  be  designed  to  Insure 
the  development  of  at  least  one  advanced 
automobile  which  Is,  capable  of  production 
and  sale  in  significant  numbers  (production 
prototypes),  no  funding  would  be  provided 
under  this  part  for  the  Secretary  to  construct, 
or  make  grants  or  contracts  available  to  con- 
struct production  prototypes.  Of  course,  the 
Secretary  would  have  full  authority  to  design, 
develop  and  assemble  complete  vehicles  for 
test  purposes  short  of  the  production  proto- 
type stage. 

(2)  The  roles  of  the  agencies  involved  are 
clarified. — While  the  Department  of  Trans- 
portation retains  Its  overall  management  re- 
sponsibilities for  the  program,  the  role  of 
the  Energy  Research  and  Development  Ad- 
ministration Is  clarified  and  strengthened. 
ERDA  wlU  have  primary  responsibility  for 
advanced  propulsion  systems  (engines  and 
transmissions)  and  the  Secretary  must  uti- 
lize that  agency  to  the  maximum  extent 
practicable  with  respect  to  this  component 
of  the  auomoblle  system  consistent  with  the 
Secretary's  overall  management  responsibUi- 
tles.  The  Secretary  is  also  authorized  to  con- 
tract with  other  agencies  of  the  Federal  Gov- 
ernment (e.g.  NASA)  If  such  agencies  could 
contribute  to  the  attainment  of  the  pro- 
gram's purposes. 

(3)  The  Secretary's  authority  to  issue  ob- 
ligation guarantees  U  limited.— The  Senate 
amendment  authorized  the  Secretary  to 
guarantee  the  full  amount  of  principal  and 
Interest  of  obligations  obtained  through 
commercial  sources.  The  Senate  amendment 
also  required  the  Secretary  to  "reasonably 
protect  the  Interests  of  the  Umted  States." 

The  conference  subsltute  further  protects 
the  financial  Interest  of  the  United  States  by 
placing  the  following  restrictions  on  the  Sec- 
retary's authority: 

(o)  Not  more  than  90%  of  the  outstanding 
principal  balance  of  obligations  may  be  guar- 
anteed. Interest  may  not  be  guaranteed. 

(b)  An  obligation  may  not  be  guaranteed 
unless  the  Secretary  finds — 

(i)  there  is  a  reasonable  prospect  for  re- 
payment; 

(II)  the  obligation  Is  adequately  secured: 

(III)  the  obligation  is  a  general  obligation 
of  the  applicant;  and 

(Iv)  no  other  reasonable  means  of  financ- 
ing or  refinancing  is  reasonably  available  to 
the  applicant. 

(4)  The  provisions  respecting  certificaticm 
and  procurement  of  advanced  automobiles 
by  the  Federal  Government  have  been  de- 
leted.—h  thorough  examination  of  govern- 
ment procurement  policies  of  advanced 
automobiles  Is  necessary  in  light  of  the  fail- 
ure  to  utilize  a  slmUar  authority  under  sec- 
tion 212  of  the  Clean  Air  Act  with  respect 
to  low  emisslDn  vehicles.  While  modification 
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and  expansion  of  sectl«(n  212  Clean  Air  Act 

programs  is  warranted,  further  study  is  nec- 
essary to  Improve  the  program.  Because  of 
these  considerations,  tlje  provisions  of  Sen- 
ate amendment  concertilng  these  programs 
was  deleted  from  the  ccnference  substitute. 
(5)  The  authority  t9  require  mandatory 
licensing  of  patents  is  iimited. — The  confer- 
ence substitute  IncoriJorates  by  reference 
section  9  of  the  Fedejal  Non-Nuclear  Re- 
search and  Development  Act  of  1974  (which 
is  substantially  identical  to  the  correspond- 
ing provisions  of  the  Benate  amendment) 
and  limits  the  mandatory  licensing  author- 
ity to  two  instances: 

(a)  where  reasonably  necessary  to  contrib- 
ute to  the  development  of  advanced  auto- 
motive technology  purstiant  to  grants,  con- 
tracts, or  obligation  guarantees  provided  un- 
der this  part  or  to  the  commercial  applica- 
tion thereof:  or 

( b )  where  reasonably  necessary  to  provide 
for  the  expeditious  commercial  application 
of  advanced  automotive  technology  for  pur- 
poses of  complying  witli  automobile  stand- 
ards under  part  A  of  thi»  title  or  other  auto- 
mobile standards  under  other  Federal  laws. 

An  additional  requirejTient  in  either  case 
states  that  before  manclatory  licensing  may 
occur,  there  may  be  qo  other  reasonable 
methods  to  achieve  sv|ch  dcelopment  or 
commercial  application. 

In  the  case  of  (b)  afbove,  the  Secretary 
must  additionally  make  either  of  the  follow- 
ing determinations: 

(a)  that  the  unavailability  of  the  patent 
right  may  result  in  a  slibstantial  lessening 
of  competition  or  tendency  to  create  mo- 
nopoly in  any  line  of  copinierce  in  any  sec- 
tion of  the  country,  or 

ibi  that  the  availability  of  the  right  may 
result  in  substantially  irireased  competition 
or  tendency  to  reduce  a  monopoly  in  any  line 
of  commerce  in  any  section  of  the  country 
and  the  right  is  not  bei^g  significantly  uti"- 
lized  in  the  production  of  automobiles  for 
commercial  purposes. 

Whenever  the  Secretary  has  made  the  nec- 
esary  determinations,  ha  shall  so  certifv  to 
a   district   court.    The   di»trict   courts   would 
be  authorized  to  require;  the  license  of  any 
such  patent  at  such  reaionable  royalt,-  and 
on  such  terms  and  conditions  as  the  court 
determires  following  a  cf<  noi-o  hearing.  Re- 
fusals of  the  Secretary  of  Attornev  General 
to  make  determinations  under  this  section 
following  application  by  any  person,  or  in- 
action   with    respect    to  ,  such    applications, 
shall  be  judicially  revie-A»able  in  accordance 
with  chapter  7  of  title  5,  tfnited  States  Code. 
In   order   to   provide    the   same   rights   to 
competitors   of  persons   iiiha   obtain   licenses 
under  these  provisions   Ibr  patents  reason- 
ably   necessary    to    contribute    to    advanced 
automotive  technology  utider  the  assistance 
of  this  part  of  c.-mmerciai  application  there- 
of, such  right  shall  also  he  available  on  the 
same  basis  to  any  other  person  for  the  pur- 
pose of  engaging  in  the  ekpedltlous  develop- 
ment or  commercial  application  of  advanced 
automotive  technology.  4nv  right  to  which 
a  government  contractor  ijiav  be  entitled  un- 
der provisions   of   law,    including   28   U  S  C 
1498.  would  be  unaffected  by  this  provision. 
(5)   The    amount    of    finding    authorized 
has  been  reduced  to  reflect  the  deletion  nt 
the  authority  to  construci  production  proto- 
types— For  the  fiscal  year  ending  on  June  30 
1976    the    conference    sutj.stitute    authorizes 
appropriations  of  $50  million  for  programs 
other  than  otalipatlon  Ku»ranteo.s    For  fiscal 
year  ending  on  SeptembeB  30,  1977,  the  con- 
ference substitute  authorizes  appropriations 
of  $80  million  for  programs  other  than  loan 
guarantees.  i 

The  aggregate  amount  |f  obligation  guar- 
antees issued  may  not  excted  $20,000  000  be- 
fore June  30,  1976.  and  .»55,000,00o'  before 
September  30.  1977. 
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The  House  amendment  also  required  the 
FTC  to  prescribe,  by  rule,  within  90  days 
after  the  enactment  of  this  legislation. 
energy  efficiency  improvement  targets  for 
each  type  of  consumer  products  covered,  and 
these  efficiency  targets  were  to  be  designed 
to  achieve  an  aggregate  energy  efficiency  im- 
provement by  1980  of  251^  over  the  aggre- 
gate energy  efficiency  achieved  by  products 
of  all  such  types  (excluding  furnaces  and 
central  air  conditioners)  sold  in  1972.  Similar 
targets  were  to  be  set  for  furnaces  and  cen- 
tral air  conditioners  at  a  level  equal  to  the 
maximum  feasible  (economically  and  tech- 
nologically) energy  efficiency  for  1980.  When- 
ever the  FTC  determined  that  any  tj-pe  of 
product  would  not  achieve  the  target  for 
that  type,  the  Hoiise  amendment  authorized 
the  FTC  to  commence  a  proceeding  to  pre- 
scribe an  energy  efficiency  standard  for  this 
type  of  consumer  product.  An  energy  effi- 
ciency standard  could  be  prescribed  upon 
(1)  p-  finding  of  technological  and  economic 
feasibility;  (2)  a  determination  that  the  ap- 
plicable labeling  rule  was  not  sufficient  to 
induce  manufacturers  to  produce  and  con- 
sumers to  buy  products  which  achieve  the 
maximum  feasible  energy  efficiency  or  the 
minimum  feasible  energy  use;  and  (3)  a 
finding  that  the  benefits  in  term  of  energy 
savings  outweighed  any  acquisition  cost  In- 
crease, any  diminution  in  product  utility  or 
performance,  and  any  negative  effects  on 
competition  i  as  determined  by  the  Attorney 
General).  No  rule  setting  an  energy  effi- 
ciency standard  for  a  product  could  be  pre- 
scribed except  in  accordance  with  specified 
procedures  (including  the  application  of  por- 
tioas  of  section  18  of  the  Federal  Trade 
Commission  Act)  and  following  a  minimum 
of  18  months  of  applicability  of  a  labeling 
rule. 

The  Hou.se  amendment  granted  the  FTC 
all  the  authority  necessary  {e.g.,  authority  to 
obtain  information)  for  implementation  of 
this  provision;  provided  for  the  preemption 
of  State  or  local  disclosure  and  product 
standard  law  and  regulations;  made  these 
applicable  to  imports;  and  made  it  a  pro- 
hibited act  (constituting  an  unfair  or  de- 
ceptive act  or  practice  in  or  affecting  com- 
merce within  the  meaning  of  the  FTC  Act 
and  also  punishable  by  civil  penalties  and 
enjninable  in  the  United  States  district 
court  I  for  a  manufacturer  or  private  labeler 
to  sell  any  new  consumer  product  in  com- 
merce unless  it  met  any  applicable  labeling 
requirements  and  conformed  with  any  ap- 
plicable energy  efficiency  standard;  similar 
sanctions  were  authorized  for  Inaccurate 
labeling,  label  removal,  or  noncompliance 
with  record-keeping  and  other  Implementa- 
tion authorities  and  requirements.  The  FTC 
was  authorized,  on  a  reimbursable  basis,  to 
utilize  the  services  of  the  National  Bureau  of 
Standards  with  respect  to  research  and  test 
procedure,  labeling,  and  energy  efficiency 
standards  development.  Rules  under  this 
section  (except  with  respect  to  energy  effi- 
ciency standards)  were  required  to  be  pro- 
mulgated in  accordance  with  section  553  of 
title  5,  United  States  Code  except  that,  in 
addition,  transcripts  were  to  be  made  and 
questioning  of  parties  making  presentations 
was  to  be  permitted  through  Informal  pro- 
cedures with  respect  to  disputed  Issues  of 
material  fact.  Judicial  review  of  a  rule  was 
authorized  upon  the  petition  of  any  ad- 
versely affected  person. 

Senate  Amendment 

The  Senate  amendment  mandated  dis- 
closure of  the  energy  utilization  characteris- 
tics of  major  energy-consuming  household 
products  In  terms  of  their  estimated  annual 
operating  cost  "so  that  consumers  can  read- 
ily compare  them  and  thereby  avoid  purchas- 
ing those  which  unnecessarily  waste  energy". 
Disclosure  was  required  as  to  all  major  en- 


energy-consumlng  household  products  used 
in  a  residence  which  utilized  (based  on  aver- 
age u.sage  patterns)  more  than  200  kilowatt- 
hours  of  electricity  per  year  or  more  than 
2,000,000  Btu's  of  fuel  per  year  (but  not  in- 
cluding central  air  conditioners  or  furnaces). 
Under  the  Senate  amendment,  (1)  the  Ad- 
ministrator of  the  Federal  Energy  Adminis- 
tration (FEA)  would  establish  guideimes  for 
energy  labeling  and  discl(D6ure;  (2)  the  Na- 
tional Bureau  of  Standards  would,  pursuant 
to  these  guidelines,  determine  average  use 
cycles  and  develop  test  procedures  to  meas- 
ure the  energy  used  during  such  cycles;  (3) 
affected  manufacturers  would  carry  out  tests 
of  their  products  pursuant  to  these  pro- 
cedures; (4)  the  FEA  would  receive  verified 
records  of  the  results  of  these  tests;  (5)  the 
FEA  would  develop  information  with  respect 
to  the  number  of  average  use  cycles  per- 
formed annually  by  each  category  of  such 
products  and  the  average  unit  cost  of  the 
electricity  or  fuel  needed  for  t.he  circum- 
stances under  which  each  such  product 
would  normally  be  operated;  (6)  the  FEA 
would  disseminate  this  informaticn  to  af- 
fected manufacturers  with  Instructions  on 
how  to  determine  the  estimated  annual  op- 
erating cost  for  each  such  major  energy- 
consuming  household  product;  and  the  man- 
ufacturers would  utilize  this  information  to 
develop  operating  cost  Information  to  be 
shipped  to  all  suppliers  selling  their  prod- 
ucts. The  estimated  annual  operating  cost 
data  was  to  be  supplemented  by  the  publi- 
cation and  distribution  (in  a  format  to  be 
prescribed  by  the  FTC)  of  an  "Appliance 
Energy  Guide"  for  each  category  of  such 
major  energy-consummg  household  prod- 
ucts. The  energy  guides  were  to  set  forth, 
"in  clear  and  understandable  language  and 
form"  Information  with  respect  to  the  en- 
ergy consumption  characteristics  of  the 
product  involved,  the  estimated  annual  oper- 
ating cost,  a  description  of  the  manner  in 
which  that  cost  was  calculated,  suggestions 
as  to  how  to  refine  that  average  cost  to  fit 
an  individual  consumer's  personal  circum- 
stances, comparative  shopping  information, 
and  such  other  information  as  the  FTC 
deemed  appropriate.  These  energy  guides 
were  to  be  attached  to  products  by  their 
manufacturers  and  importers,  in  the  man- 
ner specified  by  the  FTC.  Whenever  the  pur- 
chase price  or  energy  characteristics  of  a 
major  energy-consuming  household  product 
was  mentioned  in  advertising,  the  Senate 
amendment  required  that  the  advertisement 
also  Include  a  statement  as  to  that  product's 
estimated  annual  operating  cost  If  the  PTC 
determined  such  a  statement  to  be  reason- 
able and  necessary  in  accordance  with  rules 
prescribed  by  it. 

Administrative  procedures  were  required  to 
follow  section  ."isa  of  title  5.  United  States 
Code,  State  laws  pertaining  to  the  energy 
characteristics  and  energy  costs  of  major  en- 
ergy-consuming household  products  covered 
by  this  provision  were  preempted  subject  to 
exemption  in  certain  circiunstances:  citizens' 
suits  were  authorized  against  relevant  agen- 
cies to  require  the  performances  of  nondis- 
cretionary  acts  and  against  any  manufactur- 
er, importer,  or  supplier  alleged  to  be  in  vio- 
lation of  any  applicable  requirements  under 
this  amendment:  the  FTC  was  authorized  to 
prohibit  the  stockpiling  of  any  product  that 
could  be  affected  by  a  disclosure  requirement 
pursuant  to  this  provision  pending  the  d.ite 
of  applicability  of  that  requirement;  the  PTC 
and  the  FEA  were  directed  to  carry  out  a 
program  to  educate  consumers  and  suppliers 
with  respect  to  the  significance  of  annual 
operating  costs  and  energy  guides,  the  Im- 
portance of  energy  conservation  for  the  Na- 
tion, the  way  In  which  comparative  shopping 
could  save  energy  for  the  Nation  and  money 
for  consumers,  and  other  energy-conserving 
matters;     enforcement     was     provided     fur 


(2) 
(3) 


through  Incorporation  of  the  FTC  Act  and 
the  Federal  false  statements  statute;  The 
FEA  was  required  to  submit  a  detailed  report 
to  Congress  and  the  President  each  year  on 
energy  labeling  and  disclosure  activities.  The 
Senate  amendment  included  specific  appro- 
priations authorizations  for  the  agencies  as- 
signed duties  under  this  provision,  totaling 
$7.6  million  through  fiscal  year  1978. 

Conference  Substitute 
The  conference  substitute  provides  as  fol- 
lows: 

(A)  Coverage. — Test  procedures,  labeling 
rules,  and  energy  efficiency  standards  are 
authorized  for  certain  types  of  consumer 
products  identified  as  covered  products.  A 
consumer  product  is  a  covered  product  if  it 
is  one  of  the  following  types,  or  is  designed 
to  perform  a  function  which  is  the  principal 
function  of  any  of  the  following  tjTDes  of 
consumer  products; 

( I )  refrigerators  and  refrigerator-freezers, 
freezers, 
dishwashers. 

(4)  clothes-dryers. 

(5)  water  heaters. 

(6)  room  air-conditioners. 

(7)  home  heating  equipment,  not  includ- 
ing furnaces. 

(8)  television  sets. 

(9)  kitchen  ranges  and  ovens. 
( 10 1  clothes  washers. 

(II)  humidifiers  and  dehumidlfiers. 
(12(  central  air  conditioners. 

(13)  furnaces. 

( 14 )  any  other  type  of  consumer  product 
for  which  the  Administrator  of  the  Fet-eral 
Energy  Administration  (FEA)  determines 
that  classifying  such  product  as  a  covered 
product  is  necessary  or  appropriate  to  carry 
out  the  purposes  of  the  Act,  and  for  which 
the  average  annual  per  household  energy 
use  by  products  of  iuch  type  is  likely  to 
exceed  100  kilowatt-hours  (or  its  Btu  equiv- 
alent) per  year. 

The  term  "class  of  covered  products"  is 
defined  in  section  321  as  a  group  of  covered 
products,  the  functions  or  intended  uses  of 
which  are  smiilar  This  term  should  be  dis- 
tinguished ircm  the  term  "type"  which  Is 
used  in  section  322  and  elsewhere  in  part  B 
to  refer  to  a  generic  classification  of  produc:. 
such  as  a  classification  listed  in  section  322 
(a|  (e.g.  "re;r:cerator",  "room  air  condi- 
tioner", etc.)  A  rlxss  of  covered  products  iP 
a  classification  based  on  function  or  use.  and 
could  be  a  subcategory  of  a  type  (such  as 
color  television  set.  or  a  microwave  oven), 
or  a  classification  which  includes  "hybrid" 
products  which  perform  functions  character- 
istic of  more  than  one  type  (suc'i  as  com- 
bination clothes  washer-clothes  dryer). 

(B)  Testing. — Test  procedures  for  covered 
products  of  types  (1)-(13)  shall  be  prescribed 
as  follows: 

(I)  the  FEA  shall  afford,  within  30  days 
after  date  of  enactment,  oppor' unity  for 
comment  by  Interc'^ted  persons  respectmg 
test  procedures  to  be  developed. 

(il)  FEA  will,  by  means  of  guidelines  and 
timetables,  direct  the  National  Bureau  of 
Standards  to  develop  test  procedures  for  de- 
termining estimated  annual  operating  costs 
of  such  covered  products,  and  at  least  one 
other  useful  measure  of  energy  consumption 
which  tlie  FEA  Administrator  determines  is 
likely  to  assist  consumers  in  making  pur- 
chasing decisions.  The  conferees  have  re- 
quired that  PEA  initially  utilize  NBS  for  pur- 
poses of  developing  test  procedures,  recog- 
nizing NBS's  special  expertise.  The  Admin- 
istrator of  PEA.  however,  retains  final  au- 
thority to  prescribe  test  procedures,  and 
in  furtherance  of  such  authority  may  request 
NBS  to  modify  test  procedures,  or  may  pre- 
scribe test  procedures  different  from  those  de- 
veloped by  NBS. 

(C)  Schedule  tor  Test  Procedures — The 
FEIA  shall  publish  proposed  test  procedures 
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and  prescribe  test  procedures  on  the  follow- 
ing schedule: 

TABU  1 


December  9,  1975 


Type  of  covered 
Product  (piragriph 
of|322(i)) 


Ljtest  date 
t)y  which 
pul)lication 
of  proposed 
lest 

procedures 
must  occur 


Latest  date 
by  which 
publication 
of  prescribed 
test 

procedures 
must  occur  < 


0)to(6),(8) June  30, 1976...  Sept  30, 1976. 

^>  S)-,-,-,- Sept.  30. 1976...  Dec.  31 ,  1976. 

a0)to(13) June  30,  1977...  Sept  30  1977. 

*'*' 0) (>). 

.,17.!i'  ^^\  »''"'i''is»fator  may  delay  the  prescription  of  test 
procedures  beyond  the  dates  specified,  if  he  determines  that  he 
onnot.  within  the  applicable  time  period,  prescribe  test  pro- 
cedures, in  which  case  he  shall  prescribe  test  procedures  for 

5!U.r^)I!l*  ?"•  "'  '!?"  "  """  «  practicable,  unless  he 
determiries  Hut  reasonable  test  procedures  cannot  be  developed 
'  liming  to  bo  determined  by  agencies. 

ReSsSr"^'^*'  ''•^*""'"»'''""  '^2"  be  published  in  the  Federal 

The  PEA  Administrator  shall  afford  at  least 
a  4S-da7  comment  period  for  Interested  per- 
sons to  present  oral  tod  written  views  after 
proposed  test  procedures  are  published. 

(D)  If  the  Administrator  has  under  sec- 
tion 322(b)  classified  a  consumer  product 
of  type  (14)  as  a  covered  product  the  Admin- 
istrator may  after  affording  interested  per- 
sons an  opportunity  to  comment,  direct  the 
National  Bureau  of  Standards  to  develop  and 
may  publish  proposed  test  procedures  for 
such  type  of  covered  product  (or  class  there- 
of) .  The  Administrator  shall  afford  Interested 
persons  an  opportunity  to  comment  with  re- 
spect to  such  proposed  test  procedures.  Such 
comment  period  shall  not  be  less  than  45 
days.  The  Admimstrator  may.  thereafter,  pre- 
scribe test  procedures  for  such  type  of  cov- 

«^.^'??"*;*iP***^****'^  <^*)  'or  class  there- 
of) If  the  Admimstrator  or  the  Commission 
determines  that —  "**^»iuu 

(1)  the  appUcatlon  of  section  323(c)  (de- 
■crtbed  in  paragraph  (E)  below)  to  such 
type  of  covered  product  (or  class  thereof) 
Sils!^o^'"^'"  ^  °^*"°«  purchasing 
i<)I*l!„/*W*?^  *°  accordance  with  section 
?ng  Cs"o^*  ''""=^'^"  '°  °^"°«  P"-*'- 

(E)  Effective  90  days  after  any  test  pro- 
^^r,^^^T^^  ^th  respect  to  any  Cov- 
ered product  no  manufacturer,  distributor 
retailer,  or  private  labeler  may  make  any 

!S^^ir'r°'i?*  ««P«5tlng  the  energy^- 
sumptlon  of  such  product  or  the  ener^  costs 
associated  with  use  of  such  product^u^ 
such  product  has  been  tested  in  accordant 
wuhthe  prescribed  test  procedures,  and  such 
^^^^T  "^''  *""'°^  the'resulK 

be'calr^i^H^t"  '""'"*'  operating  costs  shall 
be  calculated  from  measurements  of  energy 

^^  •°'«™*t»on  provided  to  manufacturers 
by  the  PEA  Administrator  respecting  aver- 
age unit  costs  of  energy.  *^""e  aver 

'9l,^^^*''9—U^b^llng  rules  shall  be  pre- 
scribed for  covered  products  of  types  (l)-(9) 

^l^"^^*"'"^^^  «*=*P*  *«  the  ^nt  that 
Jth  respect  to  such  types  (or  classes  there- 

fJ,Vir*if  r^  «»*t«nnines  the  test  procedures 

I^^H,!?.  °'", '"''•'  '**^"°«  •^'"^ot  be  rea- 
sonably developed:  or 

(11)  the  PTC  determines  that  such  labeling 

Sble"    *^^''°''^^*''y  o*-  economically  fesT- 

^Ji^M  ^^^^""fi  '■"les  «»»11  also  be  pre- 
scrtbed  for  covered  products  of  types  (10)- 

thi  ^'»^  *^''  *^'''~'>  ■  «*=*P»  ^  t*»«  "tent 
that  with  respect  to  such  types  (or  classes 
thereof)   determlnaUons  (1)   or  (U)   m  (O) 


above  are  made,  or  the  fTC  determines  such 
labeling  is  not  likely  ta  assist  consumers  In 
making  purchasing  decisions. 

(I)  Labeling  rules  mjiy  be  prescribed  for 
covered  products  of  typ#  (14),  if: 

(I)  the  FTC  or  the  FtA  determines,  with 
respect  to  such  type  (or  class  thereof),  that 
application  of  labeling  Jules  under  this  part 
to  such  type  (or  class  thereof)  is  likely  to 
assist  consumers  In  making  purchasing  de- 
cisions. 

(II)  the  FEA  Administrator  has  prescribed 
test -procedures  for  such  type  (or  class  there- 
of) ,  and 

(ill)  the  PTC  determines,  with  respect  to 
such  type  (or  class  thereof),  that  application 
of  labeling  rules  under  this  section  to  such 
type  (or  class  thereof)  Is  economically  and 
technologically  feasible. 

(J)  Content  of  the  Lobe!.— A  labeling  rule 
shall   require  that  estlijiated   annual   oper- 
ating cost  be  disclosed  ofi  anv  required  label 
unless  the  Administrator  of  the  Federal  En- 
ergy   Administration    determines    that    dis- 
closure of  estimated  annual  operating  cost  Is 
not  technologically  feasible,  or  the  PTC  de- 
termines that  such  disclosure  is  not  econom- 
ically feasible  or  is  not  likely  to  assist  con- 
sumers in  making  purchasing  decisions.  If 
estimated  annual  operating  cost  is  not  dis- 
closed, then  the  FTC  shall  require  disclosure 
of  a  different  useful  measure  of  energy  con- 
sumption. The  label  musf  disclose  range  data 
of  a  different  useful  me*ure  of  energy  con- 
sumption which  is  required  to  be  disclosed 
on  that  label.  The  FTC  n|ay  also  require  that 
a  manufacturer  provide  Additional  informa- 
tion to  consumers  relating   to  energy  con- 
sumption. A  labeling  rule  may  require  dis- 
closure, in  any  printed  »iatter  displayed  or 
distributed  at  the  point  pf  sale  of  a  covered 
product,  or  any  informatSlon  which  the  rule 
may  require  to  be  disclos«d  on  the  label  Any 
such    requirement    will    not    apply    to    any 
broadcast   advertisement   or   any   advertise- 
ment In  a  newspaper,  magazine  or  other  pe- 
bl°lboardi^°''  ^*"  ^^'^^  requirement  apply  to 
(K)    Schedule  for  Labeling. —-Ls^hellne   of 
products    shall    conform    to    the    following 
schedule:   not  later  than.  30  davs  after  thi 
date  on  which  a  proposed  test  procedure  ap- 
plicable  to   a   type   of   cqvered   product    (or 
class  thereof)    is  published,   the   FTC   shall 
publish  a  proposed  labeling  rule  applicable 
to  such   type    (or   class  thereof).   The   FTC 
Shan  afford  at  least  a  45-<lay  comment  period 
to    interested    persons    ^th    the    proposed 
labeling    rules.    Labeling   rules    for    covered 
products     of     types     (1).(13)      (or     classes 
thereof)  shall  be  prescribed  not  earlier  than 
45  days  nor  later  than  60  davs  after  the  date 
on  which  test  procedures  are  prescribed  for 
such  type  (or  class  thereof) 

Not  earlier  than  45  day*  after  the  date  on 
Which   test   procedures   a»e   prescribed   with 
respect  to  covered  products  of  type  (14)    (or 
class  thereof),  the  FTC  n^ay  prescribe  label- 
ing rules  with  respect  to  dovered  products  of 
such  type    (or  class  thereof).   A  prescribed 
labeling  rule  for  covered  products  of  types 
(1)-(14)    shall  take  effect  not  later  than  3 
months  after  the  date  of  prescription  of  such 
rule   except  that  such  rufcs  may  take  effect 
no  later  than  6  months  $fter  such  date  of 
prescription  if  the  PTC  determines  that  such 
extension  is  nece.csary  to  *llow  persons  sub- 
ject to  such  rules  adequate  time  to  come  into 
compliance  with  such  rules.  The  PTC  may 
delay  the  publication  of  a  proposed  labeling 
rule,  or  the  prescription  «f  a  labeling  rule 
beyond  the  date  specified  above   if  the  PTC 
determines  that  it  cannoti  publish  proposed 
labeling    rules    or    prescribe    labeling    rules 
which  meet  the  requirements  of  this  part  on 
or  prior  to  the  date  specified  for  such  product 
and    publishes   such    determination    in    the 
Federal  Register,  together  with  the  reasons 
therefor.  In  any  such  case  tjhe  FTC  shall  pub- 
lish   proposed    labeling    riile.s    or    prescribe 
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labeling  rules  for  covered 
type  (or  class  thereof)  &> 
unles  it  determines  (A) 
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ly  or  technologically 
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with  this  section  Is  not 
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determination    shall    be 
Federal  Register,  togethi  r 
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(L)    Energy  Efficiency 
gets. — Not  later  than  180 
of  enactment  of  this  Act 
trator  shall,   by   rule, 
ciency  Improvement    __ 
ucts  of  types  (l)-(lO). 
designed   to   Improve 
efficiency  of  all  products 
are  manufactured  in 
extent     technologically 
feasible  (as  determined 
istrator),  and  which  In 
not  less  than  a  20 
acpregate  energy  efficlenc^ 
all  such  types  manufa 

(M)   Not  later  than  1 
of  enactment  of  this  Act 
by  rule,  shall  prescribe 
provement   targets  for 
types   (!!)-( 13).  Each  . 
designed  to  achieve  the  . 
ment  m  energy  efficiency 
istrator   determines   It  Is 
technologically   feasible 
such  type  manufactured 
(N)    Energy  Efficiency 
FEA  Administrator  dete.     . 
ergy  efficiency  improvement 
to   any   type   of   covered 
thereof)    Is   not   likely  to 
Administrator   shall   c 
to  prescribe  an  energy 
such  type   (or  class  thereof 
trator  shall  prescribe  such 
determines,  with  respect 
class  thereof),  that — 

(a)  improvement  of 
covered  products  of  such 
of)  Is  technologically 
ally  Justified,  and 

(b)  the  application  of  a 
this  Dart  to  such  type  ( 
not  likely  to  be  sufficient 
turers  to  produce,  and 
persons  to  purchase, 
type    (or   class   thereof) 
maximum  energy  efficlencj 
nologically  feasible  to 
economically  Justified. 

Improvement  of  energy 
considered  economically 
nomically   Justified   and 
reduced  energy  consumptic 
operating    costs    through 
average    life   of   the 
weigh: 

(i)    additional    purchase 
costs  to  purchasers  resultln  e 
ard.  ^ 

(ii)  any  lessening  of  the 
formance  of  the  covered 

(ill)    any  negative  effect i 

The  term  ■feasibility"  1 
sense,  namely  "capable  of  , 
Economic  feasibility  refers 
a  manufacturer  has  the 
to  carry  out  the  requ 
efficiency  standard. 

(O)  The  Administrator 
to  prescribe  energy 
covered    products    of    types 
makes  determinations  (1) 
'iN)  above.  A  rule  . 
ciency  standard  for  any 
not  go  into  effect,  unless 
Ing  rule  has  been  in 
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months  prior  to  the  effective  date  of  the  rule 

prescribing  the  standards. 

(P)  Administrative  Procedures  and  Judi- 
cial Review. — Rules  Imposing  energy  effi- 
ciency standards  must  be  prescribed  in  ac- 
cordance with  section  18  of  the  Federal  Trade 
Commission  Act.  Section  553  of  title  5,  U.S.C. 
shall  be  applicable  to  other  rules  under 
this  part,  except  th-at  Interested  persons  shall 
be  afforded  an  opportunity  to  make  oral 
presentations  for  which  transcripts  are  re- 
quired. In  a  proceeding  to  prescribe  an  en- 
ergy efficiency  Improvement  target  an  in- 
formal questioning  procedure  will  also  be 
allowed.  The  provisions  relating  to  Judicial 
review  follow  the  provisions  in  the  House 
amendment. 

(Q)  Effect  on  Other  Law. — Section  327(a) 
supersedes  any  State  regulation  insofar  as 
such  State  regulation  provides  for  the  dis- 
closure of  information  with  respect  to  any 
measure  of  energy  consumption  of  any  cov- 
ered product — • 

(A)  if  there  is  any  test  rule  under  sec- 
tion 32?  aoplicable  to  such  covered  product, 
and  such  State  regulation  requires  testing  In 
any  manner  other  than  that  prescribed  in 
such  rrle  '.mder  .section  323,  or 

(B)  if  there  Ls  a  labeling  rule  under  sec- 
tion 324  applicable  to  such  covered  product 
and  such  State  regulation  requires  disclosure 
of  information  other  than  Information  dis- 
closed In  accordance  with  such  rule  under 
section  324. 

In  aridition,  a  State  regulation.  Insofar  as 
it  provide'^  for  an  energy  efficiency  standard 
or  similar  requirement  with  respect  to  energy 
efficiency  or  energy  use  of  a  covered  product 
Is  supers?ded — 

(A)  if  there  is  a  standard  under  section  325 
applicable  to  s'lch  product,  and  such  State 
regulation  is  not  identical  to  such  standard, 
or 

IB)  if  there  is  a  rule  under  section  323  or 
324  apniicable  to  such  product  and  such  State 
regulation  recuires  testing  in  accordance 
with  test  procedures  which  are  not  Identical 
to  the  te'Jt  procedures  specified  in  such  rule. 

Section  327(b)  ( 1 )  provides  that.  If  a  State 
regulation  provides  for  an  energy  efficiency 
standard  or  similar  requirement  respecting 
energy  u-e  or  energy  efficiency  of  a  covered 
product  and  if  such  State  regulation  is  not 
superse:!e.i  by  subsection  (a)(2).  tben  an,- 
person  ='b-ect  to  =^uch  State  regulation  may 
petition  the  Administrator  for  the  prescrip- 
tion of  a  rule  under  this  subFectlon  which 
super.-^ede^  -^uch  State  regulation  In  whole  or 
In  part.  The  Administrator  must,  within  6 
month-  after  the  date  such  a  petition  is  field, 
either  deny  siich  netltion  or  prescribe  a  rule 
under  this  subjection  superseding  such 
State  regulation.  The  Administrator  must  Is- 
sue sucli  a  rule  with  respect  to  a  State  regu- 
lation if  and  oi  ly  if  the  petitioner  demon- 
strate=;  to  the  satisfaction  of  the  Administra- 
tor that— 

(A)  there  i«  ,-..  substantial  State  or  local 
interest  sufficient  to  Justify  such  State  ret-u- 
latlon;  and 

(B)  9.ich  State  regulation  unduly  burdens 
Interestate  commerce. 

Finally,  section  327(b)  (2)  provides  that 
any  State  reg'ilation  which  provides  for  an 
energy  emciency  standard  or  slmUar  require- 
ment respecting  energy  use  or  energy  ef- 
ficiency of  a  covered  product  will  not  be 
superseded  by  section  327(a)  if  the  State 
prescribng  such  standard  demonstrates  and 
the  Administrator  finds,  by  rule,  that— 

'A)  there  Is  a  substantial  State  or  local 
need  which  is  sufficient  to  Justify  such  State 
regulation: 

(B)  such  State  regulation  does  not  unduly 
Durden  inter<;tate  commerce:   and 

(C)  if  there  is  a  Federal  energy  efficiency 
standard  with  resnect  to  the  covered  product, 
the  State  regulation  contains  a  more  strin- 
gent energy  efficiency  standard  than  the  cor- 
respondinp  Federal  standard 


(R)  Citizen  suits. — Citizens'  suits  are  per- 
mitted against  Federal  agencies  to  require 
the  performance  of  non-dlscretlonary  duties 
and  against  manufacturers,  importers,  or 
suppliers  (but  not  retailers),  with  respect  to 
the  labeling  and  testing  requirements  of  this 
part,  except  that  the  citizens'  suit  provisions 
shall  not  apply  to  the  energy  efficiency  im- 
provement target  and  energy  efficiency  stand- 
ards provisions  of  this  part. 

The  Conferees  anticipate  that  the  court,  in 
exercising  its  discretion  to  award  costs  of 
litigation,  would  avi  ard  such  costs  only  to  a 
party  who  prevailed  or  would  have  prevailed, 
but  for  the  mooting  of  the  claim  through 
voluntary  compliance  of  the  defendant  or 
Federal  enforcement. 

(S)  Consumer  education. — FEA  In  close 
coordination  and  cooperation  with  FTC  shall 
establish  a  consumer  education  program  to 
focus  public  attention  ..n  the  advantages  of 
using  operating  cost  Information  and  on  ways 
in  which  comparative  shopping  can  save 
e.iergy  for  the  Nation  and  money  for  con- 
sumers. 

(T)  Requirement':  of  Manufacturers. — 
Provisions  relating  to  requirements  appli- 
cable to  manufacturers  and  private  labelers, 
and  enforcement  provisions,  generally  follow 
those  in  the  House  ame:.dment.  The  con- 
ferees anticipate  that  the  court,  in  exercising 
its  discretion  to  award  costs  of  litigation, 
would  award  such  costs  only  to  a  party-  who 
prevailed,  or  would  have  prevailed  but  for 
the  mooting  of  the  claim  through  voluntary 
compliance  of  the  defendant  or  through 
Federal  enforcement. 

(U)  Annual  Report. — The  FEA  Adminis- 
trator either  as  a  part  of  his  annual  report, 
or  in  a  separate  report  submitted  annually, 
shall  detail  the  energy  sa.  Ings  impact  of  this 
part  and  the  progress  of  tt-.e  program  under 
the  provisions  of  this  part. 

(V)  Au^'ioriiatiOTi.— There  are  authorized 
to  be  appropriated  to  f.-.e  Administrator  not 
more  than  the  folloivi  .g  amounts  to  carry 
out  his  responsibilities  under  this  part — 

(1)  $1,700,000  for  fiscal  year  1976: 

(2)  $1,500,000  for  fiscal  year  1977;  and 
(3  $1,500,000  for  fiscal  year  1978. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Commission  not  more  than  the 
following  amounts  to  carry  cut  its  responsi- 
bilities under  this  part — 

(1)  $650,000  for  fiscal  year  1976; 

(2)  $700,000  for  fiscal  year  1977;  and 

(3)  $700,000  for  fiscal  year  1978. 

(c)  There  are  authorized  to  be  appropri- 
ated to  the  Administrator  of  the  FEA  not 
more  than  the  followl.ig  amounts — 

(1)  $1,100,000  for  fiscal  year  1976; 

(2)  $700,000  for  fiscal  year  1977;  and 

(3)  $700,000  for  fiscal  year  1978. 

Such  amount  shall,  and  any  amounts  au- 
thorized under  paragraph  (a)  may,  be  al- 
located by  the  Administrator  of  the  FEA  to 
the  National  Bureau  of  Standards  to  carry 
out  its  responsibilities  under  this  part. 

(W)  Funds  authorized  to  be  appropriated 
to  the  National  Bureau  of  Standards  under 
this  part  shall  be  in  addition  to.  and  not  in 
lieu  of,  appropriations  under  other  provisions 
of  law-. 

Mandatory  gasoline  allocation  savings 

p-ogr-.iri 

House  Amendment 
The  House  amendment  amended  the  Emer- 
gency Petroleum  All  ^.ulon  Act  of  1973  to 
require  the  President  to  amend  the  regula- 
tion under  section  4(a.'  of  that  Act  and  to 
prescribe  necessary  ana  appropriate  orders 
( 1 )  to  prevent  any  Increase  In  the  consump- 
tion of  motor  gasoline  f  r  the  next  3  years 
above  the  amount  consumed  In  1973-1974, 
and  (2)  to  reduce  by  2  percent  the  amount 
of  gasoline  consumed  during  the  entire  3-year 
period  (which  v^ould  i .  mmence  on  the  first 
day  of  the  fourth  month  after  the  date  of 
enactment  of  this  leglsl.itlon)  by  comparison 


base  year.  The  President  was  authorized  to 
Impose  an  additional  reduction  (of  1  per- 
cent) in  the  second  year  and  again  In  the 
third  year  of  this  period  If  such  additional 
reductions  in  consumption  were  achievable 
consistent  with  the  objectives  of  the  Allo- 
cation Act.  The  President  was  authorized 
to  take  such  .-teps  as  are  appropriate,  with 
respect  to  the  all(x:ation  of  crude  oil  and 
refined  petroleum  products  and  the  volu- 
metric limitation  on  gasoline  Imports,  to 
assist  in  the  realization  of  t^ese  goals. 

The  House  amendment  also  amended  the 
Emergency  Petroleum  Allocation  Act  of  1973 
to  require  the  President  to  promulgate,  by 
rule,  standards  and  procedures  respecting 
voluntary  agreements  between  gasoline  re- 
tailers as  to  hours  of  retail  sale  of  gasoline 
and  related  matters  in  order  to  minimize 
the  liiconvenience  to  motorists  during  the 
period  when  tiie  mandatory  gasoline  alloca- 
tion savings  program  was  in  effect.  These 
standards  and  procedures  were  required  to 
Include  the  submission  of  such  agreements 
to  the  Attorney  General  (AG)  and  the  Fed- 
eral Trade  Commission  (FTC);  the  public 
availability  of  such  agreements:  open  meet- 
ings after  timely  notice  with  respect  to  any 
meetings  held  to  develop  or  carry  out  such 
a  voluntary  agreement;  opportunltv  for  In- 
terested persons  to  present  data,  views,  and 
arguments  at  such  meetings,  orally  and 
In  writing:  the  submission  to  the  AG  and 
the  FTC  and  the  public  avallabllitv  of 
written  summaries  of  such  meetings  and  of 
the  presentations  of  Interested  persons;  au- 
thority in  the  FTC  to  exempt  types  or  cltsses 
of  meetings,  conferences,  or  communications 
from  any  of  the  foregoing  requirements  in 
the  case  of  exchanges  determined  to  be  min- 
isterial to  the  carrying  out  of  such  an  agree- 
ment. The  House  amendment  provided  anti- 
trust Immunity  and  a  defense  to  legal  action 
for  an  alleged  breach  of  contract,  under 
certain  conditions,  with  respect  to  a  volun- 
tary agreement  de.eloped  pursuant  to  these 
standards  and  procedures,  under  the  manda- 
tory gasoline  allocation   savings  prcgram. 

The  House  amendment  also  amended  the 
Allocation  Act  to  authorize  the  President  to 
require  adjustments  in  the  yield  aptterns 
of  any  refinery  in  the  United  States  to  the 
extent  necessary  to  assure  the  production  of 
residual  fuel  oil  or  any  refined  petroleum 
product  In  the  proportions  necessary  to 
achieve  the  objectives  of  the  mandatory  gas- 
oline allocation  savings  program. 
Senate  Amendment 
No  provision. 

Conference  Substitute 
This  provision   In   the  House  amendment 
Is  omitted  from  the  conference  substitute. 
State  energy  conservation  programs 
House  Amendment 
No  provision. 

Senate  Amendment 
The  Senate  amendment  authorized  the  es- 
tablishment of  an  interim  Federal  energy 
conservation  program,  direcccd  the  promul- 
gation within  three  months  of  regulations 
establishing  a  series  of  Federal  energy  con- 
servation standards  and  required  the  Ad- 
ministrator of  the  Federal  Energv  Adminis- 
tration (FEA)  to  establish  guidelines  within 
60  days  for  the  preparation  of  State  energy 
conservation  programs.  The  Administrator 
was  directed  to  request  the  submission  of  a 
report  from  the  Governor  of  each  State  with- 
in six  months  after  enaetmeut,  describing 
a  proposed  State  energy  conservation  pro- 
gram to  be  effective  In  and  administered  bv 
such  State. 

The  Federal  and  State  energy  conservation 
programs  authorized  by  the  Senate  amend- 
ment would  include  plans  to  establish  any  or 
all  of  the  following: 

( 1 )  lighting  efficiency  standards  for  public 
buildings; 
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(2)  thermal  performance  standards  for  all 
new  Federal  construction  and  all  new  homes 
and  buildings  financed  under  any  Federal 
loan  guarantee  or  mortgage  program; 

(3)  reasonable  restrictions  on  hours  tor 
public  buildings; 

(4)  standards  to  govern  decorative  or  non- 
essential lighting; 

(5)  standards  smd  programs  to  Increase  In- 
dustrial efficiency  In  the  use  of  energy; 

(6)  programs  to  insure  better  enforcement 
of  the  55  mph  speed  limit; 

(7)  programs  to  maximize  use  of  carpools 
and  public  transportation  systems; 

(8)  standards  for  reasonable  controls  and 
restrictions  on  discretionary  transportation 
activities  upon  which  the  basic  economic 
vitality  of  the  country  does  not  depend; 

(9)  energy  efficiency  standards  to  govern 
Federal  procurement  policy; 

(10)  low  interest  loans  and  loan  guarantee 
programs  to  improve  the  thermal  efficiency 
of  Individual  residences  by  insulation,  storm 
windows,  solar  energy  heating  and  cooling 
equipment  or  other  Improvements;  and 

(11)  public  education  programs  to  encour- 
age voluntary  energy  conservation. 

No  such  plan  coul^  Impose  rationing,  any 
tax  or  user  fee  or  provide  for  a  tax  credit  or 
deduction. 

Interim  Federal  energy  conservation  pro- 
grams would  be  made  to  be  effective  pend- 
ing the  establishment,  by  regulation,  of  Fed- 
eral energy  conservation  standards.  Interim 
conservation  programs  would  only  take  ef- 
fect if  submitted  to  Congress  with  specified 
dociunentatlon  and  neither  House  passed  a 
resolution  of  disapproval  within  the  first 
period  of  30  calendar  days  of  continuous 
session  of  Congress  after  such  submission. 
Interim  programs  could  remain  in  effect  no 
longer  than  one  year  unless  renewed  pur- 
suant to  the  Act. 

The  Senate  amendment  required  the  Ad- 
ministrator of  the  FEA  to  promulgate  regu- 
lations (In  cooperation  with  the  heads  of 
specified  and  other  appropriate  Federal  agen- 
cies) which  establish  standards  for  energy 
efficiency  and  conservation  in  the  11  areas 
noted  above.  No  set  of  regulations  could  be- 
come effective  unless  transmitted  to  Con- 
gress for  individual  review  and  right  of  dis- 
approval In  accordance  with  the  procedures 
prescribed  in  the  Senate  amendment  for  ex- 
pedited Congressional  review.  The  regula- 
tions establishing  national  energy  conserva- 
tion standards  In  these  11  areas  were  to  be 
designed  to  reduce  the  Nation's  total  annual 
energy  consumption  by  the  energy  equiva- 
lent of  at  least  4  percent  of  the  projected 
domestic  annual  consumption  of  refined 
petroleum  products. 

The  Senate  amendment  also  directed  the 
FEA  to  establish  within  60  days  after  enact- 
ment. Federal  guidelines  for  the  funding 
and  development  of  State  energy  conserva- 
tion programs  as  follows:  The  Admmistra- 
tor  was  required  to  request  the  submission 
of  a  report  from  the  Governor  of  each  State 
within  six  months.  This  report  would  de- 
scribe a  State  energy  conservation  plan  to  be 
made  effective  In  the  State.  The  plan  would 
be  based  on  standards  and  programs  in  any 
or  all  of  the  11  areas,  and  its  implementation 
would  be  supported  by  Federal  funds.  The 
FEA  would  supply  appropriate  technical  as- 
sistance m  the  development  of  these  State 
programs  and  establish  criteria  for  the  dele- 
gation to  State  officers  and  agencies  of  re- 
sponsibility for  the  Implementation  and  ad- 
ministration of  these  programs.  PEA  would 
be  required  to  review,  and  would  be  au- 
thorized to  approve,  any  such  State  program 
within  30  days  of  Its  receipt.  The  Senate 
amendment  authorized  the  FEA  to  provide 
funds  for  all  of  the  financial  assistance  nec- 
essary for  the  Implementation  of  an  ap- 
proved State  energy  conservation  program, 
except  that  one-half  of  the  total  sum  appro- 
priated for  fiscal  assistance  to  the  States 
would  be  apportioned  on  the  basis  of  popiila- 


tlon  and  the  remainder  distributed  by  the 
Administrator  to  indlfldual  States  on  the 
basis  of  need  and  the  achievement  of  con- 
servation targets  set  by;  the  Administrator. 

The  FEA  would  be  l-equlred  to  establish 
realistic  and  attainably  energy  conservation 
targets  and  objectives  for  such  State  pro- 
grams. A  State  which  met  its  targets  and 
objectives  would  be  eli|lble  for  an  incentive 
grant.  The  Admlnstratfcr  would  be  directed 
to  develop,  implement,  tind  enforce  a  Federal 
energy  conservation  program  for  any  State 
which  failed  to  propose  an  acceptable  con- 
servation program.  Thet  FEA  was  required  to 
report  to  Congress,  six  months  after  the  en- 
actment of  the  Senatel  amendment  on  the 
operation  of  programs,  rthe  energy  conserva- 
tion savings  achieved,  atd  the  degree  of  State 
participation  and  compliance.  The  Senate 
amendment  Included  ail  open-ended  author- 
ization of  approprlatloa. 

Conference  Substitute 

The  conference  substitute  requires  the 
Administrator  to  prescj-lbe,  within  60  days 
after  enactment,  guldel^ies  for  a  State  energy 
conservation  feasibility  report  and  to  invite 
the  submission  of  such  ireport  by  the  Gover- 
nor of  each  State  wlthi|i  three  months  after 
prescribing  such  guidelines.  This  report  shall 
contain  an  assessment  of  the  feasibility  of 
establishing,  and  a  proposal  to  the  Adminis- 
trator for  the  developiment  of  a  plan  to 
achieve,  an  energy  conservation  goal  of  a 
reduction  of  5  percent  or  more  projected 
energy  consumption  in  such  State  In  1980. 
The  feasibility  report  would  provide  the 
basis  for  a  grant  of  planning  funds  by  the 
Administrator  to  participating  States  to  sup- 
port the  development  ftf  their  energy  con- 
servation plans.  The  Administrator  is  re- 
quired to  prescribe,  within  six  months  after 
enactment,  guidelines  v»ith  respect  to  meas- 
ures to  be  Included  in  State  energy  conserva- 
tion plans,  and  is  dinected  to  invite  the 
submission  of  a  reporj  containing  such  a 
plan  for  the  Governor  of  each  State,  within 
five  months  after  prescribing  such  guide- 
lines. 

Each  proposed  State  plan  shall  be  designed 
to  achieve  a  reduction,  as  a  result  of  the 
Implementation  of  the  energy  conservation 
measures  contained  therein,  of  5  percent  or 
more  In  energy  consur^ption  in  1980  from 
the  energy  consumption  projected  for  such 
State  in  that  year. 

To  be  eligible  for  Federal  assistance  under 
this  part,  each  State  plftn  shall  Include: 

(1)  mandatory  Ughtl^ig  efficiency  stand- 
ards for  non-Federal  pu^Jllc  buildings; 

(2)  programs  to  pronftote  the  use  of  car- 
pools,  vanpools  and  pubjlc  transportation: 

(3)  mandatory  energy*  efficiency  standards 
and  policies  to  govern  S|tate  procurement; 

(4)  mandatory  thern^al  efficiency  stand- 
ards and  Insulation  requirements  for  new 
and  renovated  non-Fedetal  buildings;  and 

(5)  a  traffic  regulation  permitting,  to  the 
maximum  extent  feaslbl^,  right  turn  on  red. 

Each  proposed  State  ptlan  may  include: 

(1)  restrictions  on  th^  hours  of  operation 
of  public  bulldmgs; 

(2)  restrictions  on  tl|e  use  of  decorative 
or  nonessential  lighting} 

(3)  transportation  cdntroLs  (other  than 
rationing) ;  | 

(4)  public  education  Programs;  and 

(5)  any  other  apprc^rlate  programs  to 
conserve  energy. 

As  used  In  this  part,  th&term  "public  build- 
ings" means  any  building.  Including  a  com- 
mercial building,  which  Is  open  to  the  pub- 
lic during  normal  business  hours. 

The  Governor  of  any  ftate  may  also  sub- 
mit to  the  Administrator  a  State  standby 
energy  conservation  plan  to  significantly  re- 
duce energy  demand  dujlng  a  severe  supply 
Interruption,  such  as  a  future  embargo  on 
petroleum  Imports. 

The  conferees  expect  that  the  guidelines  _       _      _ 

prescribed  by  the  Administrator  will  provide     goals  for  each  State,  the 
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specify  the  assumptions  used,  and  shall  take 
Into  account  population  trends,  economic 
growth  and  the  effects  of  national  energy 
conservation  programs. 

The  Administrator  Is  required  to  report 
annually  to  the  President,  the  Congress  and 
the  Governors  of  the  States  on  the  par- 
ticipation by,  and  the  achievement  of,  States 
under  programs  authorized  by  this  part.  Ap- 
propriations of  $50,000,000  are  authorized  for 
the  fiscal  year  of  enactment  and  for  two  sub- 
sequent fiscal  years. 

Industrial  energy  conservation 
House  Amendment 

No  provision. 

Senate  Amendment 

One  of  the  purposes  of  the  Senate  amend- 
ment establishing  an  Energy  Convervatlon 
Policy  was  to  "promote  energy  conversation 
efforts  through  specific  directives  to  agencies 
of  the  Federal  Government,  State  govern- 
ment, and  sectors  of  private  Industry."  To 
Implement  the  Energy  Conservation  Policy, 
the  Senate  amendment  provided  three  sepa- 
rate provisions  for  Industrial  energy  conser- 
vation. 

First,  until  the  promulgation  of  regula- 
tions to  establish  national  energy  conserva- 
tion standards  under  the  Federal  initiatives 
program  and/or  the  adoption  by  the  Congress 
of  specific  legislative  measures  for  energy 
conservation  programs,  the  President  was  au- 
thorized to  promulgate  by  regulation  Interim 
energy  conservation  plans  which  included 
plans  to  establish  standards  and  programs 
to  Increase  Industrial  energy  efficiency. 

Second,  as  part  of  the  program  for  Federal 
initiatives  in  energy  conservation,  the  Fed- 
eral Energy  Administration,  in  cooperation 
with  the  heads  of  other  Federal  agencies, 
was  directed  to  promulgate  regulations  to 
establish  standards  and  programs  to  Increase 
Industrial  energy  efficiency.  Regulations  pro- 
mulgated pursuant  to  the  Federal  initiatives 
program  were  required  to  be  designed  to 
achieve  a  national  energy  conservation  goal. 
This  goal  was  to  reduce  total  domestic  en- 
ergy consumption  on  a  12-month  basis,  by 
the  amount  which  is  the  energy  equivalent 
of  at  least  4  percent  of  the  projected  domes- 
tic consumption  of  refined  petroleum  prod- 
ucts for  the  12-month  period  following  the 
effective  date  of  this  legislation.  Such  regu- 
lations had  to  be  transmitted  to  Congress 
for  review  with  rights  of  disapproval. 

Third,  State's  submitting  energy  conserva- 
tion plans,  were  eligible  to  receive  Federal 
assistance  for  Implementation  of,  among 
other  elements,  they  established  standards 
and  programs  which  could  have  Included 
Increasing  industrial  energy  efficiency. 
Conference  Substitute 

The  conference  substitute  directs  the  Fed- 
eral Energy  Admmistrator,  In  consultation 
with  the  Secretary  of  Commerce  and  the  Ad- 
ministrator of  the  Energy  Research  and  De- 
velopment Administration,  to  establish  and 
maintain  a  program  to  promote  Increased 
energy  efficiency  in  American  Industry  and  to 
establish  energy  efficiency  Improvement  tar- 
gets for  the  10  most  energy-consumptive 
manufacturing  industries.  The  targets  would 
be  set.  within  1  year  of  the  date  of  enact- 
ment, at  levels  representing  the  maxi- 
mum feasible  Improvements  which  each  of 
these  Industries  can  attain  by  January  1, 
1980.  In  determining  maximum  feasible  im- 
provement, the  Administrator  shall  consider 
(a)  the  objectives  of  the  program  established 
under  this  part,  (b)  the  technological  feasi- 
bility and  economic  practicability  of  utilizing 
alternative  operating  procedures  and  more 
energy  efficient  technologies,  (c)  any  spe- 
cial circumstances  or  characteristics  of  the 
Industry  for  which  the  target  is  being  set, 
and  (d)  any  actions  planned  or  Implemented 
by  each  such  Industry  to  reduce  consumption 
by  such  Industry  of  petroleum  and  natural 
gas. 


The  chief  executive  officer  (or  his  designee) 
of  each  corporation  identified  by  the  Admin- 
istrator as  being  among  the  50  most  energy- 
consumptive  corporations  in  each  of  the  10 
industries,  and  which  consumes  at  least  1 
trillion  Btu's  of  energy  per  year,  must  file 
with  the  Admuilstrator  an  annual  report  de- 
scribing the  corporation's  progress  In  en- 
ergy conservation.  Each  rejwrt  shall  be  made 
on  a  simple  form  provided  by  the  Adminis- 
trator. The  Administrator  shall  exempt  a 
corporation  from  the  reportmg  requirement 
if  the  corporation  Is  In  an  industry  which 
has  an  "adequate"  voluntary  reporting  pro- 
gram. Such  a  program  Is  adequate  if  the 
Administrator  determines  that  (a)  each  cor- 
poration In  such  Industry,  which  otherwise 
would  be  required  to  report,  participates 
fully;  (b)  all  necessary  information  is  pro- 
vided to  the  Admmistrator:  and  (c)  reports 
made  to  trade  associations  or  other  persons 
in  connection  w^th  such  program  are  re- 
tained for  a  reasonable  period  of  time  and 
are  available  to  the  Administrator. 

The  program,  including  the  reporting  re- 
quirements. Is  not  Intended  to  preclude  con- 
tinuation of  current  PHA  Industrial  energy 
conservation  programs,  nor  does  it  preclude 
any  other  voluntary  energy  conservation 
programs  Involving  industries  which  are  not 
required  to  participate  in  this  program. 

Trade  secrets  or  other  matters  described 
In  5  U.S.C.  552(b)(4),  disclosure  of  which 
may  cause  significant  competitive  damage 
may  not  be  disclosed,  except  to  committees 
of  Congress  upon  request  of  such  commit- 
tees. The  exception  Is  necessary  to  give  Con- 
gressional committees  access  to  information 
which  might  otherwise  be  available  only  by 
subpoena  if  there  were  no  provision  ex- 
plicitly entitling  committees  of  Congress  to 
such  Information.  This  provision  differs  from 
section  505(d)  of  Title  V  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act, 
which  only  places  limitations  on  the  types 
of  Information  which  may  be  withheld  from 
the  public  under  5  U.S.C.  552(b)(4).  As  5 
U.S.C.  552  does  not  authorize  withholding 
information  from  Congress,  an  exception 
under  Section  505(d)  of  that  Act  requiring 
disclosure  to  Congress  Is  unnecessary. 

The  reporting  requirement  is  enforceable 
through  Injunctions,  and  there  is  no  civil  or 
criminal  penalty  under  this  part  for  failure 
to  report.  In  addition,  there  Is  no  civil  or 
criminal  penalty  for  failure  to  meet  any 
energy  efficiency  Improvement  target. 

The  Administrator  is  directed  to  submit  to 
Congress  and  the  President,  and  to  publish, 
an  annual  report  on  Industrial  energy  effici- 
ency developments  and  projections. 

Any  Information  submitted  by  a  corpora- 
tion under  this  part  shall  not  be  considered 
energy  Information  subject  to  verification 
examination  by  the  Comptroller  General 
under  Section  501  of  this  Act. 

Nothing  contained  herein  shall  limit  the 
Administrator's   authority  to  obtain   or  re- 
quire Information  under  other  provisions  of 
law,  or  to  enforce  any  such  requirement. 
Other  Federal  energy  conservation 
measures 
House  Amendment 

The  House  amendment  required  the  Civil 
Aeronautics  Board,  the  Interstate  Commerce 
Commission,  the  Federal  Maritime  Commis- 
sion, the  Federal  Power  Commission,  the 
Environmental  Protection  Agency,  and  the 
Federal  Aviation  Administration  to  study 
and  report  to  Congress,  within  60  days  after 
the  enactment  of  this  legislation,  on  the 
energy  conservation  policies  and  practices 
Instituted  by  them  subsequent  to  October 
1973.  These  agencies  were  further  required, 
within  6  months  after  enactment,  to  pro- 
pose to  Congress  programs  for  additional 
energy  consumption  savings.  The  minimum 
goal  for  each  such  program  was  a  required 
10'",  reduction,  within  12  months  from  Ini- 
tiation (by  comparison  with  1972  as  a  base 


year),  in  the  amount  of  energy  consumed 
by  the  persons  regulated  by  each  such 
agency.  The  proposals  to  Congress  were  to 
Include  recommendations  for  any  legisla- 
tion believed  to  be  necessary  for  the  achieve- 
ment of  this  goal.  These  agencies  were  also 
required,  in  consiUtation  with  the  Federal 
Energy  Administration,  to  study  and  pre- 
pare Individual  reports  on  each  of  their  psist 
and  present  practices  which  promote  or  per- 
petuate the  Inefficient  use  of  petroleum  prod- 
ucts, coal,  natural  gas,  electricity,  and  other 
energy  sources;  each  such  report  was  re- 
quired to  be  submitted  to  Congress  within 
1  year  after  enactment.  These  agencies  were 
directed  to  Include,  in  each  of  their  major 
regulatory  actions,  a  statement  of  the  prob- 
able impact  of  such  action  on  energy  con- 
sumption and  supply  and  of  its  energy  costs 
and  benefits. 

Senate  Amendment 

The  Senate  amendment  made  it  the  con- 
tinuing poUcy  of  the  Federal  Government  to 
foster  and  promote  comprehensive  conser- 
vation programs  and  practices  In  order  "to 
better  assure  adequate  supplies  of  energy  to 
consumers,  reduce  energy  waste,  conserve 
natural  resources,  and  protect  the  environ- 
ment" and  directed  each  Federal  agency  to 
be  responsible  for  implementing  this  policy 
through  continuing  review  of  Its  statutory 
authority,  policies,  and  programs  to  deter- 
mine what  changes  would  be  required  to  as- 
sure conformity  with  this  policy  and  through 
annual  reports  and  the  recommending  of 
changes  to  the  President  and  to  the  Congress. 
The  Senate  amendment  also  required  the 
Civil  Aeronautics  Board,  the  Federal  Maritime 
Commission,  and  the  Interstate  Commerce 
Commission  to  report  separately  and  with 
specificity  to  the  appropriate  congressional 
committees  on  the  need  for  additional  regu- 
latory authority  in  order  to  conserve  fuel 
while  continuing  to  provide  for  the  public 
convenience  and  necessity;  these  reports 
were  required  to  be  submitted  within  90  days 
after  enactment.  Within  30  days  after  such 
submission,  the  Attorney  General  and  the 
Federal  Trade  Commission  were  required  to 
submit  reports  to  the  Congress  and  to  the 
President  analyzing  the  competitive  conse- 
quences of  the  recommendations  in  these  re- 
ports together  with  the  alternatives  to  avoid 
or  minimize  such  effects  while  achieving  the 
purposes  of  fuel  conservation. 

Conference  Substitute 

The  conference  substitute  requires  the 
Civil  Aeronautics  Board,  the  Interstate  Com- 
merce Commission,  the  Federal  Maritime 
Commission,  the  Federal  Aviation  Adminis- 
tration, and  the  Federal  Power  Commission 
each  to  prepare  and  submit  to  the  Congress, 
within  120  days  after  the  enactment  of  this 
legislation,  a  report  on  the  content  and 
feasibility  of  proposed  programs  for  addi- 
tional savings  In  energy  by  persons  regulated 
by  such  agencies.  Within  one  year  each 
agency  shall  study  and  prepare  a  report  to 
the  Congress  assessing  Its  policies  and  re- 
viewing its  authority  with  respect  to  energy 
conservation.  Each  such  agency  shall,  where 
practicable  and  consistent  with  their  au- 
thority under-  other  law,  include  In  major 
regualtory  actions  a  statement  of  the  prob- 
able impact  of  such  action  on  energy  effi- 
ciency and  consumption. 

The  conference  substitute  also  directs  the 
President  ( 1 )  to  develop  mandatory  stand- 
ards for  procurement  by  the  Federal  govern- 
ment and  Federal  agencies;  (2)  to  carry  out 
a  public  education  program  on  the  need  to 
conserve  energy,  including  carpooUng  and 
van  pooling:  and  (3)  to  develop  and  Imple- 
ment a  10  year  plan  for  energy  conservation 
with  respect  to  buildings  owned  or  leased 
by  agencies  of  the  United  States. 

Promoting  the  use  of  recycled  oil 
House  Amendment 

The  House  amendment  required  the  Ad- 
ministrator   of    the    Environmental    Protec- 
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tlon  Agency,  within  180  eUys  after  the  en- 
actment of  this  legislation,  to  promulgate 
performance  standards,  specifications,  and 
testing  procedures  to  facilitate  determining 
whether  re-reflned  or  otherwise  processed 
used  oil  Is  substantially  equivalent  to  new 
oil  Intended  for  the  same  purpose.  The 
House  amendment  tvqulred  the  Administra- 
tor to  establish  labeling  standards,  applica- 
ble to  containers  of  re-reflned  or  otherwise 
processed  used  oil  which  had  been  deter- 
mined, pursuant  to  such  performance  stand- 
ards and  testing  procedures,  to  be  equivalent 
to  new  oil  Intended  to  be  used  for  the  same 
purpose.  These  labeling  standards  were  re- 
quired to  permit  such  containers  to  bear  a 
label  stating  the  fact  of  such  determination 
of  equivalency  with  new  oil.  After  promulga- 
tion of  the  labeling  standard,  the  Souse 
amendment  prohibited  the  Federal  lYade 
Commission  from  requiring  that  a  container 
bearing  a  label  pursuant  to  the  EPA  labeling 
standard  also  be  labeled  as  "used  oil".  All 
Federal  ofldclals  were  directed  to  encourage 
the  use  of  recycled  oil  through  procurement, 
education,  and  assistance  In  the  develop- 
ment of  performance  standards.  The  Gen- 
eral Services  Administration,  the  Depart- 
ment of  Defense,  and  other  Federal  agencies 
were  required,  within  18  months  after  enact- 
ment, to  revise  their  procurement  regula- 
tions and  specifications  to  encourage  the 
use  of  recycled  oil  and  to  reduce  the  con- 
simnptlon  of  new  oU  for  purposes  for  which 
recycled  oil  Is  substantially  equivalent. 
Senate  Amendment 
No  provisions. 

Conference  Substitute 
The  conference  substitute  requires  the 
National  Bureau  of  Standards  Uf  develop  and 
report  to  the  PTC  respecting  test  procedures 
for  comparison  of  re-refined  or  otherwise 
processed  used  oil  with  new  oil  for  a  particu- 
lar end  use.  Recycled  oU  is  defined  as  re- 
refined  or  otherwise  processed  lised  oil  deter- 
mined to  be  substantially  equivalent  to  new 
oil  for  a  particular  end  use.  Within  90  days 
after  development  of  the  recommended  test 
procedures  by  NBS,  the  PTC  Is  required  to 
prescribe  test  procedures  and  labeling  stand- 
ards applicable  to  containers  of  recycled  oil. 
Containers  of  recycled  oil,  which  bear  a 
label  In  conformity  with  this  labeling  stand- 
ard, may  not  be  required  by  other  Commis- 
sion nues  or  State  law  or  regulation  to  bear 
a  label,  regarding  the  comparative  char- 
acteristics of  the  contents  with  new  oil, 
which  differs  from  the  PTC  label.  Existing 
PTC  labeling  requirements  which  require 
that  certain  oil  he  labeled  as  "used  oil"  are 
made  inapplicable  to  containers  of  recycled 
oil  which  are  labeled  in  accordance  with  the 
labeling  standards  required  to  be  prescribed 
under  this  section.  The  regulatory  authority 
of  the  FTC  regarding  labeling  of  recycled  oU 
Is  circumscribed  to  bar  the  Commission  from 
requiring  recycled  oU,  tested  and  labeled  in 
accordance  with  the  rules  prescribed  under 
this  section,  to  be  labeled  with  any  term, 
phrase  or  description  which  connotes  less 
than  substantial  equivalency  with  new  oU 
for  a  particular  purpose. 

The  Administrator  of  the  Environmental 
Protection  Agency  is  required  to  prescribe 
labeling  standards  applicable  to  disposal  of 
used  oil  in  order  to  reduce  waste  and  envi- 
ronmental damage  associated  with  Improper 
disposal  of  vised  oU.  FlnaUy  the  section  in- 
structs other  Federal  officials  to  act  within 
their  authority  to  promote  use  of  recycled  oil. 
Right  turn  on  red 
House  Amendment 
The  House  amendment  directed  the  Fed- 
eral Energy  Administrator  to  evaluate  the  po- 
tential energy  savings  realizable  from  the 
adoption  of  a  uniform  traffic  regulation  which 
permits  a  motorist  to  turn  right  on  a  red  sig- 
nal after  stopping.  The  Secretary  of  Trans- 


portation WM  directed  to  study  the  safety  im- 
pact of  such  a  regulatlot-  The  Administrator 
and  the  Secretary  were  Hirected  to  report  to 
Congress,  within  6  months  after  the  date  of 
enactment  of  this  lelgaatlon,  on  their  re- 
spective studies  and  to  Include  any  legisla- 
tive recommendations  far  changes  in  Federal 
law  to  encourage  the  Adoption  of  such  a 
regulation. 

Senate  Amflndment 

No  provision. 

Conference  Substitute 

The  conference  subs^tute  Includes  right 
turn  on  red  as  part  of  tie  State  energy  con- 
servation programs.  (Sef  supra.) 

Public  information  programs 
House  Amendment 

The  House  amendment  authorized  the  ap- 
propriation of  $6  million  (through  fiscal  year 
1978)  for  grants  to  State  and  local  agencies 
which  prepare  approved  public  information 
programs  relating  to  enetty  conservation,  and 
the  appropriation  of  $60^,000  (through  fiscal 
year  1978)  to  the  PEA  to  carry  out  a  national 
public  information  program  to  encourage  en- 
ergy conservation  and  Iftiprovements  in  en- 
ergy efficiency.  An  application  from  a  State 
for  90  percent  Federal  funding  of  such  a  pub- 
lic information  progranu  could  be  approved 
by  the  PEA  if  the  program  provided  for  (1) 
the  dissemination  of  inlormatlon  regarding 
energy  conservation  a^d  energy-efficiency 
Improvement,  to  consunjers  and  businesses: 
(2)  the  inspection  of  Individual  homes  and 
businesses  to  assess  ways  in  which  energy 
could  be  saved  on  such  ptemises;  and  (3)  the 
dissemination  of  information  regarding  avail- 
able tax  benefits  and  grant  programs  for  in- 
dividuals and  small  butinesses  seeking  to 
achieve  energy  conservalton  and  to  improve 
energy  efficiency. 

Senate  Ametdment 

The  Senate  amendment  made  "public  edu- 
cation programs  to  encourage  voluntary  en- 
ergy conservation"  one  af  11  specified  areas 
for  purposes  of  Interim  fnergy  conservation 
plans,  national  energy  Conservation  stand- 
ards, and  State  energy  conservation  pro- 
grams.   (See  discussion  ^bove.) 

Conference  Substitute 

The  conference  substitute  Includes  public 
Information  programs  a4  part  of  the  State 
and  Federal  energy  conservation  programs. 
(See  supra.) 

Restrictions  on  the  use  of  government  limou- 
sines 
House  Amendment 
The  House  amendment  prohibited  Govern- 
ment agencies  from  purcfcasing,  hiring,  leas- 
ing, operating  or  maintaining  a  limousine  (a 
type  6  vehicle,  under  the  DSA  specifications) 
for  any  purpose,  or  a  passenger  vehicle  for 
the  purpose  of  transporting  any  officer  or 
employee  of  a  Government  agency  between 
his  home  and  his  place  dt  employment  (ex- 
cept for  certain  medical  officers,  officers  or 
employees  in  remote  areps  for  whom  such 
transportation  Is  necessa^.  and  for  vehicles 
regularly  used  for  investigative,  law  enforce- 
ment, or  intelligence  dutjes) .  These  prohibi- 
tions did  not  apply  to  spaclfled  high  ranking 
officials,  to  those  officials  whose  personal 
safety  was  endangered  »y  reason  of  their 
duties,  and  to  military  us*  for  training,  com- 
bat, or  tactical  purposes. 

Senate  Amendment 

No  provision. 

Conference  Substitute 

This  provision  of  the  Htuse  amendment  is 
omitted  from  the  conferetice  substitute.  The 
conferees  indicated  that  t^ils  action  does  not 
indicate  disapproval  of  tl^e  provisions  of  the 
House  amendment,  but  rather  an  Intent  to 
continue  existing  Federal  law  In  force  be- 
cause It  is  more  stringent. 
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Oil  pricing  p/blicy 
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("stripper  well"  oil)  is  not  subject  to  the  old 
oil  price  ceiling.  Second,  the  Federal  Energy 
Administration  regulation  under  the  Alloca- 
tion Act  provides  that  oil  from  producing 
properties  which  exceeds  the  level  of  produc- 
tion from  the  same  property  in  the  same 
calendar  month  of  1972  is  not  controlled  to 
the  extent  of  that  excess.  If  a  property  was 
not  producing  in  1972,  all  of  the  current 
production  Is  considered  "new  oil".  And, 
third,  a  volume  of  old  oil  equal  to  the  amount 
of  "new"  oil  produced  from  a  property  that 
was  producing  In  1972  Is  simultaneously  re- 
leased from  the  price  ceiling  on  old  oil 
("released  oil").  Thus,  oil  from  a  property 
which  was  producing  1,000  barrels  per  day 
tn  a  calendar  month  of  1972  would  be  sub- 
ject to  the  old  oil  price  ceiling  for  the  first 
1,000  barrels  per  day  produced  in  the  same 
calendar  month  of  1975.  If,  however,  this 
property  increased  its  production  to  1.200 
barrels  per  day,  the  extra  200  barrels  are  not 
subject  to  the  old  oil  price  celling,  and  an 
additional  200  barrels  are  released  from  the 
old  oil  price  ceiling.  Thus,  the  first  800  barrels 
per  day  of  current  production  would  be  sub- 
ject to  the  price  celling,  and  the  other  400 
barrels  per  day  would  not  be  controlled.  Ex- 
ceptions made  by  the  FEA,  on  an  individual 
property  basis,  for  wells  which  require  high- 
cost  production. 

Old  oil 
House  Amendment 

The  Hour-e  amendment  prescribed  a  ceil- 
ing price  of  $5.25  on  each  barrel  of  old  oil, 
except  that  old  oil  produced  from  fields 
certified  to  have  applied  tertiary  recovery 
techniques  could  be  sold  at  such  higher  price 
as  the  President  established  by  rule,  but  the 
average  of  such  higher  prices  could  not  ex- 
ceed $10.00  per  barrel,  plus  an  Infiation  ad- 
justment factor  of  two-thirds  of  1  percent 
for  each  month  after  the  88th  month  fol- 
lowing enactment. 

The  concept  of  "released"  oil  was  not  In- 
cluded in  the  House  amendment. 
Senate  Amendment 

The  Senate  amendment  directed  the  Presi- 
dent to  maintain  the  price  of  old  oil  at  the 
current  level  of  $5.25  per  barrel;  "released" 
oil  was  excluded  from  the  definition  of,  and 
the  celling  price  for,  old  oil. 

Production  above  1972  levels 
House  Amendment 

The  House  amendment  set  a  celling  price 
of  $7.50  per  barrel,  plus  an  Inflation  adjust- 
ment factor  of  two -thirds  of  one  percent  for 
each  month  after  the  45th  month  following 
the  enactment  of  this  legislation  on  the 
volume  of  oil  produced  In  a  month  from  a 
property  In  excess  of  the  average  monthly 
production  from  the  property  during  an 
eight-month  period  of  1972.  Provision  was 
made  for  oil  subject  to  tertiary  recovery  to  be 
sold  at  such  higher  price  as  the  President 
established  by  rule,  but  the  average  of  such 
higher  prices  could  not  exceed  $10.00  per  bar- 
rel, plus  an  Inflation  adjustment  factor  of 
two-thirds  of  1  percent  for  each  month  after 
the  88th  month  following  enactment. 
Senate  Amendment 

The  Senate  directed  the  President  to  de- 
termine the  percentage  rate  of  decline  which 
would  normally  be  expected  In  production 
from  individual  oil  reservoirs,  absent  the  ap- 
plication of  enhanced  recovery  techniques. 
The  amount  of  crude  oil  In  excess  of  this  de- 
cline curve  could  be  sold  at  a  price  not  in 
excess  of  $7.50  per  barrel.  Oil  produced  there- 
from in  excess  of  unadjusted  1972  level  could 
be  sold  at  the  highest  price  applicable  to 
new  oil  of  such  quality  in  such  producing 
area. 

New  oil 
House  Amendment 
The  House  amendment  imposed  a  statu- 
tory price  ceiling  of  $7.50  per  barrel,  plus  an 
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Inflation  adjustment  factor  of  two-thirds  of 
1  percent  for  each  month  after  the  45Lh 
month  following  the  enactment  of  this  legis- 
lation, on  oil  produced  from  properties,  which 
were  not  producing  In  1972  ("new  oil")  and 
on  stripper  well  lease  production  which  did 
not  qualify  for  an  "Independent  producer 
exemption." 

This  price  celling  did  not  apply  to  new  oil 
which  was  produced  from  (1)  the  Arctic  Cir- 
cle and  the  Outer  Continental  Shelf;  (2) 
property  certified  as  utilizing  tertiary  recov- 
ery techniques;  and  (3)  "high  cost"  proper- 
ties. Including  marginal  well  properties.  The 
President  was  authorized  to  establish,  by 
rule,  higher  prices  for  new  oil  from  such 
areas  and  properties  provided  that  the  aver- 
age of  such  prices  did  not  exceed  $10.00  per 
barrel  plus  an  Inflation  adjustment  factor 
of  two-thirds  of  1  percent  for  each  month 
after  the  88th  month  following  enactment. 

The  House  amendment  Imposed  a  statu- 
tory celling  price  of  $11.50  per  barrel  of  oil 
(plus  $.05  per  barrel  for  each  month  after 
the  date  of  enactment)  applicable  to  (1)  the 
first  3,000  barrels  per  day  produced  by  an 
Independent  producer  from  "qualifying 
properties."  and  (2)  stripper  well  produc- 
tion by  an  Independent  producer.  An  "inde- 
pendent producer"  was  defined  as  a  producer 
who  did  not  engage  in  both  refining  and 
retailing  operations  and  whose  daily  average 
production  of  crude  oil  In  the  preceding  year 
did  not  exceed  15,000  barrels  per  day. 
Senate  Amendment 

The  Senate  amendment  directed  the  Presi- 
dent to  set  a  celling  price  on  production  clas- 
.slfied  as  new,  released,  or  stripper  oil  which 
was  not  to  exceed  the  prevailing  field  price 
on  January  31,  1975,  of  approximately  $1158 
per  barrel. 

Adjustment  in  price  ceiling 
House  Amendment 
The  House  amendment  authorized  the 
President  to  propose  an  Increase  In  the  ceil- 
ing price  of  old  oil  which  could  take  eSect  if 
not  disapproved  by  either  House  of  Congress. 
The  President  was  not,  however,  authorized 
to  raise  administratively  any  of  the  other 
price  ceilings. 

Senate  Amendment 

The    Senate    amendment   authorized    the 
President  to  propose  Increases  In  any  price 
ceilings  which  could  take  effect  If  not  dis- 
approved by  either  House  of  Congress. 
Duration  of  price  controls 
House  Amendment 

The  House  amendment  did  not  provide  for 
any  termination  of  price  ceilings  on  domestic 
oil  production.  The  price  ceilings  were  set 
forth  In  the  form  of  an  amendment  to  the 
Emergency  Petroleum  Allocation  Act  of  1973, 
and  the  House  amendment  extended  that  Act 
without  Including  any  provision  for  Its  ex- 
piration or  termination.  A  mechanism  was 
provided,  however,  for  converting  the  author- 
ity to  specify  price  (or  the  manner  for  deter- 
mining price)  from  a  mandatory  requirement 
to  a  standby  authority,  subject  to  disapproval 
by  either  House  of  Congress.  If  the  Congress 
did  not  disapprove  the  exemption,  any  oil  or 
product  could  have  been  exempted  from 
existing  allocation  and  price  controls.  The 
President  would  thereafter  retain  authority 
to  relmpose  controls  upon  a  determination  by 
him  that  reimposltlon  was  necessary. 
Senate  Amendment 

The  Senate  amendment  authorized  the 
President  to  decontrol  classes  of  oil  produc- 
tion, subject  to  disapproval  by  either  House 
of  Congress  within  10  days  of  submission  of 
a  section  4(g)(2)  decontrol  plan  under  the 
expedited  congressional  review  procedures. 
The  price  ceilings  were  set  forth  in  the  form 
of  an  amendment  to  the  Emergency  Petro- 
leum Allocation  Act  of  1973,  and  the  Senate 
amendment  extended  that  Act  only  until 
March  1,  1976. 


Conference  Substitute  On  Oil  Pricing  Policy 
The  conference  substitute  establishes  m 
pricing  policy  which  calls  for  a  continuation 
of  controls  on  the  price  of  crude  oil  over  the 
next  40  months.  Under  the  terms  of  the  sub- 
stltute,  the  President  Is  to  have  a  substan- 
tial measure  of  administrative  fiexiblllty  to 
craft  the  price  regulatory  mechanism  in  a 
manner  designed  to  optimize  production 
from  domestic  properties  subject  to  a  statu- 
tory  parameter  requiring  the  regulatory  pat- 
tern to  prevent  prices  from  exceeding  a  maxi- 
mum weighted  average. 

Initial  pricing  formula 
de^^^^^^^^'J'^^  substitute  directs  the  Presl- 
4fa)  o?thI"v'^  "'^  'egulation  under  section 
Act  With..  f'"^'"g«°'=y  Petroleum  Allocation 
Act  within  two  months  of  the  bill's  cnart 

"nTys°t\'a,?'f  1,^^"^"^  P"-^  appucfbl^^ 
any  first  sale  of  domestic  crude  oU  so  a.s  tn 

result  in   an   initial   weighted  averalL^i^? 

sale  price  not  to  exceed  I7.66  per  Kl.       * 

The  conference  substitute  specifies  a  "fir.!* 

TUTt!  \T^  '^^^"^"°"  uf  th^msid?nt* 

}e^^^Z:  i:  eVnv\S  pV°icrfo^nr  t^^ 

c^\S1Z''^'  «-^  s^aleVricet'^-cri; 
currently  the  price  to  which  FEA's  current 

in     hf  P/'?  '"'"'  ^PP^^'  »«  ^he  prfcl  chafed 
in  the  first  transfer  for  value  bv  the  nrrT 

wlZ^'  ?^'^'^>'  °^«^'  Which  tramferusuat 
Z^^^^  «'*'^y'  "'^^"'^  ^t  or  near  the  weul 

fn  en  ^!  ^''^  "^'«  P"«  for  crude  oil  may 

in  some  instances,  include  costs  forUrJ?^' 

portation  and  other  services  *'*°'- 

It  is  the  Intention  of  the  conferees  that  th. 

foT,  ?'^'  T'"  ""'  ^«fi"«l  in  the  reguia! 
tlons  to  make  dear  that  it  applies  to  th* 
first  transfer  of  a  barrel  of  crudfol  for  value 
in  an  arms-length  transaction.  With  relneTt 
to  transactions  between  affiliated  or  Sbo- 
cmed  companies,  FEA  has  the  authorl^to 
impute  a  transfer  value  which  beare  »  L* 
sonabie  relationship  to  transfers  between  un' 
It  is  tlfe^'cn^ff  m  arms-length  tra^Il^Uo^". 
rlJ,,  I.     conferees'  understanding  that  th« 

Sip  ef  TT""^  "^"*  ^^^"  <=o"ld  extend 
principles    and    procedures    now    unnMn^uil 

TlTeTt^'  rr '^"^'^  *°  cle?e"mu'K«S! 

i^Se-rtrpra^^-^l-^^^^^ 

current    differentiations    between    new   and 
old  Oil  production  will  be  malntaineT  sub 
ject  to  such  modification  as  is  necessi,^  t^ 
conform  the  present  regulation  to  th^rl 
quirements  of  this  Act    it  i«  th«         * 
understanding    that'^'should'  the'  'SS 
structure  the  price  regulatory  system  In  thu 
manner,  an  initial  cefling  prtce^^nnr^' 
mately  $11.28  per  barrel  coGld  be  annlfed  tn 
wT  °"  ^'^'^  production  from  strZ'S;  teU 
ientTv^  ^or^^o^n^T.'  slgmficant  ^p^rtceTn" 
t.e^TouSeV.-4^r^.,P--^^^ 

Mr-aleVceTeSXary^i 

uiier'tier*  """^  ^"""5^  *o  provide ^«SS^» 
upper-tier  price  incentives  for  othTfcl^m 
catloM  of  domestic  production.  CorLqSl 
ifAn^  kT£^'"^^'  imposed  procedural  iSl 
sSfirflnH/"''"'^  *^«  President  to  ma^; 
specific  findings  should  he  take  any  action 
Which  results  In  higher  prices  for  clirrent  om 
oil  production  volumes.  Thus,  the  S dent 
may  not  depart  from  the  current  rSjat^S 
c^ontrol^d  Oil.  unless  he  finds  tStS 

» This  calculation  assumes  a  weighted  av- 
erage price  of  old  Oil  of  $5.25.  Should  «[e 
$5.25  average  price  prove  to  be  an  inaccurate 
measure  of  actual  prices  the  President  shaU 
take  this  into  consideration  before  making 
any  upward  adjustments  In  upper-tier  prices. 
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departure  will  provide  a  positive  Incentive 
for  tbe  application  of  enhanced  recovery 
techniques,  or  for  deep  horizon  development 
of,  old  oil  producing  properties,  or  as  neces- 
sary to  take  account  of  declining  production 
with  respect  to  such  properties.  In  any  such 
circumstance,  the  President  must  also  And 
that  the  departiire  from  current  controls  1b 
Ukely  to  result  In  greater  production  from 
such  properties  than  would  otherwise  occur 
had  the  departure  not  been  made.  Thus,  the 
prices  for  old  oil  volumes  would  be  permitted 
to  Increase  only  upon  a  reasonable  assur- 
ance that  there  would  be  a  positive  produc- 
tive response. 

The  President  Is  granted  broad  authority 
to  establish  celling  prices  for  classifications 
of  domestic  crude  oil  production  If  he  finds 
that  such  classifications  are  administratively 
feasible  and  will  optimize  domestic  produc- 
tion. Subject  to  the  statutory  requirement 
that  any  such  ceiling  prices  and  such  classl- 
flcation  be  supported  by  appropriate  findings, 
the  President  would  have  authority,  in  cer- 
tain instances,  to  establish  a  ceUlng  price 
which  could  be  at  levels  above  the  then  cur- 
rent marlEet  clearing  price  as  long  as  the  ac- 
tual weighted  average  first  sale  price  for  the 
totality  of  domestic  crude  oil  production  does 
not  exceed  the  maximum  weighted  average 
price  allowable  under  this  Act. 

As  a  matter  of  emphasis,  the  conferees  wish 
to  point  out  that  the  President  is  not  re- 
quired to  establish  a  price  mechanism  of  par- 
ticular dimension  or  with  specified  charac- 
teristics provided  the  maximum  weighted 
average  first  sale  price  limitation  is  not  ex- 
ceeded. The  nimibers  of  tiers  employed  and 
the  types  of  classifications  used  will  depend 
upon  the  President's  determination  as  to 
what  is  administratively  feasible  and  can  be 
supportable  pursuant  to  the  findings  set  out 
In  the  statute.  In  this  regard,  the  conferees 
intend  that  the  term  "administratively 
feasible"  be  understood  to  mean  a  workable 
pricing  program  which  U  both  fully  enforce- 
able under  section  6  and  compatible  with 
achieving  the  policy  objectives  set  forth  In 
section  4(b)  (1)  of  the  Emergency  Petroleum 
Allocation  Act. 

Adjustments  to  the  maximum  weighted 
average  price 

The  Initial  maximum  weighted  average 
price  of  $7.66  per  barrel  Is  subject  to  pe- 
riodic adjustments  to  take  account  of  infla- 
tion. An  additional  increase  of  no  more  than 
3%  per  year  may  be  made  to  the  maximum 
weighted  average  price  as  production  Incen- 
tive to  encourage  the  development  of  high 
cost,  high  risk  properties,  Including  produc- 
tion by  independent  producers;  properties 
located  on  the  Outer  Continental  Shelf  and 
North  of  the  Arctic  Circle  and  deep  wells 
or  deeper  horizons  In  existing  wells  located 
both  onshore  and  ofTshore.  The  3%  produc- 
tion incentive  adjustment  may  also  be  ap- 
plied if  the  President  finds  such  application 
will  encourage  utilization  of  enhanced  recov- 
ery processes  or  the  maintenance  of  produc- 
tion from  marginal  wells.  Including  pro- 
duction from  stripper  wells  and  that  such 
application  is  likely  to  provide  a  poeitive  in- 
centive for  Increased  domestic  crude  oU  pro- 
duction. The  sum  of  the  Inflation  factor 
adjustment  and  any  production  Incentive 
adjustment  factor  applied  In  any  given  year 
may  not  Increase  the  maximum  weighted 
average  price  in  excess  of  10  percent  per  year 

Computation  of  the  inflation  adjustment 
factor  is  to  be  based  on  the  GNP  deflator 
published  by  the  Department  of  Commerce 
and  adjusted  by  the  President  to  exclude  any 
portion  of  the  published  deflator  which  is 
directly  attributable  to  OPEC  price  Increases. 
If  the  Department  of  Commerce  undertakes 
any  major  changes  In  their  method  of  com- 
puting the  ONP  deflator  which  would  have 
Blgnlflcant  effect  on  the  adjustment  for  In- 
flation provided  in  the  oil  pricing  formula 
proposed  In  the  conference  substitute  the 
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President  would  be  authorized  and  expected 
to  modify  the  adjustment  for  Inflation  In  a 
manner  determined  to  be  appropriate  to 
avoid  any  unintended  aberration. 

Subject  to  the  statut<»ry  requirement  that 
certain  actions  be  suflported  by  specified 
findings  which  are  subject  to  review  by  the 
Courts  or  the  Congress  (^  the  case  may  be) , 
whether  to  employ  any  upward  adjustments 
to  the  maximum  weighted  average  price  and 
questions  related  to  thai  timing  of  any  such 
amendments  are  matte*  within  the  discre- 
tion of  the  President. 

Ninety  days  after  ths  date  of  enactment 
of  this  legislation,  at  qot  less  than  ninety 
day  Inten-als  thereafter^  the  President  may 
submit  to  the  Congresi  a  proposal  in  the 
form  of  an  amendment  to  the  pricing  regu- 
lations to  increase  the  Zfc  limitation  on  the 
incentive  adjustment  fictor,  a  proposal  to 
increase  the  overall  10"^  annual  limitation 
on  adjustments  to  the  maximum  weighted 
average  price,  or  a  propopal  to  Increase  both. 
Disapproval  of  such  ^  proposal  by  either 
House  within  15  days  ,  would  prevent  the 
amendment  to  the  regi»latlon  from  taking 
affect. 

On  February  15,  1977,  the  President  is  re- 
quired to  submit  to  th0  Congress  a  report 
containing  an  analysis  off  the  impact  on  the 
economy  and  the  supplj  of  domestic  petro- 
leum products  of  all  agiendments  adopted 
pursuant  to  this  sectloni  including  the  sup- 
ply of  domestic  petroleum  products  of  ceil- 
ing prices  promulgated  to  Implement  the 
maximum  weighted  avarage  price  require- 
ment of  the  conference  lubstltute,  and  may 
at  that  time  submit  a  proposal  to  continue 
or  modify  the  incentive-  adjustment  factor, 
to  increase  the  overall,  annual  limitation 
factor  on  upward  adjust^nents  or  both.  Dis- 
approval of  this  proposal  by  either  House 
within  15  days  would  present  the  amendment 
to  the  regulations  from  taking  effect.  If  an 
initial  proposal  is  disapproved,  the  President 
may  submit  an  additional  amendment  con- 
cerning the  same  subjedt  matter  within  30 
days  of  the  initial  disapproval.  Failure  of 
the  President  to  submiti  any  such  proposal 
on  February  15,  1977,  o«  disapproval  of  his 
first  and  second  submissions,  if  any,  would 
prevent  the  continued  application  of  the 
production  incentive  adjustment  factor  un- 
til such  time  as  a  propofal  to  reinstate  this 
adjustment  factor  is  proposed  by  the  Presi- 
dent under  his  authorltyi  to  do  so  at  ninety 
days  after  the  last  submission  and  is  not  dis- 
approved by  either  Hous^ 

Carryforward  provision 
The  President  Is  reqv^red  to  periodically 
test  the  price  regulatorjr  mechanism  to  de- 
termine whether  actual  prices  are  within 
the  statutory  parameter;  of  the  maximum 
aUowable  weighted  average  first  sale  price. 
Adjustments  in  the  pricing  formula  are  re- 
quired in  any  subsequent  period  to  adjust 
for  any  excess  above  the  Maximum  allowable 
price  and  may  be  made  to  offset  any  deter- 
mined deficiency. 

If,  during  any  period,  |he  actual  weighted 
average  price  is  less  than  the  allowable  maxi- 
mum weighted  average  i)rlce  solely  because 
overaU  market  conditions  and  competition 
produced  actual  sales  jpices  below  estab- 
lUhed  ceiling  prices  (silch  as  may  result 
from  a  break  in  OPEC  prices),  such  prices 
would  be  deemed  to  have  ••resulted"  from  the 
price  regulatory  system.  On  the  other  hand, 
in  the  circumstances  w»ere  the  President, 
having  made  the  appropriate  findings,  has 
specifically  established  ai  ceiling  price  for  a 
particular  classification  of  domestic  produc- 
tion above  the  market  «learing  price.  It  is 
contemplated  that  the  racket  clearing  price 
wUl  be  used  as  the  price  which  results  from 
the  regulation  for  the  purpose  of  testing 
compliance  with  the  maximum  weighted 
average  first  sale  price  estabUshed  by  the 
statute.  ' 
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of  any  other  classification  of  domestic  oil. 
Such  proposal  must  be  supported  by  findings 
justifying  the  level  of  such  celling  price  or 
prices.  Disapproval  of  the  proposal  by  either 
House  within  15  days  under  expedited  pro- 
cedures would  prevent  such  an  amendment 
to  the  regulations  from  taking  effect. 

If  such  an  amendment  is  disapproved,  the 
President  can  send  an  additional  proposal 
for  exempting  Alaska  production  within  30 
days  of  the  initial  disapproval.  If  either  pro- 
posal becomes  effective,  beginning  on  Janu- 
ary 1,  1978,  and  at  no  sooner  than  90-day 
intervals  thereafter,  the  President  may  sub- 
mit to  the  Congress,  proposals  to  modify  the 
celling  price  or  prices  established  in  his  ini- 
tial Alaska  exemption  proposal.  If  either 
House  disapproves  the  proposal  within  15 
days,  the  proposed  modification  may  not 
become  effective. 

Judicial  review 

Because  the  conference  substitute  provides 
Congressional  review  of  certain  amendments 
to  the  regulation  under  section  4  of  the 
Emergency  Petroleum  Allocation  Act,  judi- 
cial review  of  such  amendments  and  any  sup- 
porting findings  has  been  circumscribed  in 
part. 

Passthroughs  in  prices  of  cost  decreases 

The  Conference  Substitute  states  that  the 
President  is  required  to  promulgate  a  pricing 
regulation  which  requires  a  dollar-for-dollar 
passthrough  In  prices  of  all  decreases  In  the 
costs  of  crude  oil,  residual  fuel  oil,  and  re- 
fined petroleum  products  which  have  oc- 
curred or  will  occur.  Under  current  regula- 
tions, the  opportunity  is  provided  for  a  re- 
finer or  marketer  to  pass  through  its  increased 
crude  oil  or  product  costs.  This  Is  done  by 
allowing  the  maximum  lawful  selling  price 
of  each  seller  to  be  Increased  upward  to 
reflect  Increases  incurred  In  the  cost  of  crude 
oil  or  products  purchased.  The  Conference 
Substitute  requires  that  decreases  in  a  firm's 
cost  of  crude  oil,  residual  fuel  oil,  or  refined 
petroleum  products  be  fully  taken  into  ac- 
count in  computing  that  firm's  maximum 
lawful  selling  prices. 

Until  now  such  a  provision  has  been  un- 
necessary because  few.  If  any,  firms  have  en- 
joyed a  reduction  In  their  Input  costs.  The 
pricing  provisions  contained  in  the  Confer- 
ence Substitute  and  the  removal  of  import 
fees  should,  however,  result  Initially  in  a 
significant  reduction  In  the  actual  weighted 
average  first  sale  price  of  domestic  crude  oil. 
This  provision  of  the  Conference  Substitute 
will  help  to  assure  that  as  much  of  the 
crude  oil  price  reduction  as  Is  possible  will 
be  passed  through  the  various  levels  of  re- 
fining and  distribution  to  the  consumer 
level.  Of  course.  It  cannot  realistically  re- 
sult in  a  full  and  Immediate  dollar-for-dollar 
reduction  of  any  seller's  current  selling  price 
If  that  seller  is  already  below  Its  maximum 
lawful  prices  and  If  the  Federal  Energy  Ad- 
ministration does  not  alter  the  rules  regard- 
ing so-called  "banked  costs". 

This  provision  of  the  Conference  Sub- 
stitute requiring  a  dollar-for-dollar  pass- 
through  in  prices  of  cost  decreases  In  crude 
on,  residual  fuel  oil,  and  refined  petroleum 
products  Is  very  much  related  to  the  provi- 
sions in  the  Conference  Substitute  pertain- 
ing to  cost  passthroughs  and  proportionate 
pricing.  In  a  letter  of  December  6,  1975  from 
Federal  Energy  Administrator  Frank  Zarb  to 
the  Honorable  Henry  M.  Jackson,  Mr.  Zarb 
estimated  that  the  maximum  effect  on 
domestic  product  prices  as  a  result  of  the 
pricing  provisions  In  this  Conference  Sub- 
stitute would  be  about  2.5  cents  per  gallon 
In  that  letter  Mr.  Zarb  went  on  to  explain 
the  relationship  between  this  price  decrease, 
and  the  way  that  It  could  be  expected  to  flow 
through  to  the  consumer.  A  portion  of  that 
explanation  is  Included  In  this  statement  to 
clarify  the  relationship  between  the  pass- 


through  in  prices  of  cost  decreases  provisions 
of  the  Conference  Substitute  and  the  provi- 
sions on  banked  costs : 

The  question  of  how  fast  this  decrease  will 
flow  through  to  ultimate  consiuners  depends 
more  on  market  conditions  than  on  law  or 
PEA  regulations.  Under  Section  4(b)(2)(A) 
of  the  Emergency  Petroleum  Allocation  Act 
companies  are  authorized  to  pass  through  to 
consumers  increased  costs  of  crude  oil,  but 
FEA  regulations  interacting  with  market  con- 
ditions have  prevented  them  from  doing  so  on 
a  current  basis.  As  of  November  1,  1975,  re- 
finers collectively  had  unrecovered  crude  oil 
cost  increases  of  about  $1.4  billion  that  they 
were  authorized  to  recoup  in  higher  places 
but  had  as  yet  been  unable  to  recoup  because 
of  the  competitive  pressures  of  the  market- 
place. 

These  "banks"  of  unrecovered  costs  are 
not  equally  distributed  among  all  refiners. 
Most  are  held  by  refiners  who  had  higher  than 
average  feedstock  costs  before  FEA's  old  crude 
oil  entitlements  program  began  operating. 
Accordingly,  some  refiners  who  currently 
have  little  or  no  banked  costs  because  they 
have  been  passing  through  Increased  crude 
oil  costs  on  a  current  basis  will  be  required  to 
pass  on  immediately  in  product  prices  any  re- 
duction in  their  average  crude  feedstock  costs 
caused  by  this  bill.  In  a  market  characterized 
by  plentiful  supplies  of  product,  this  manda- 
tory reduction  in  prices  by  some  refiners  will 
place  substantial  competitive  pressures  on 
other  refiners  to  meet  these  lower  prices  so  as 
to  preserve  their  market  shares  and  their 
volumes  of  sales. 

The  exact  timing  and  extent  of  price  re- 
ductions therefore  simply  cannot  be  pre- 
dicted with  any  degree  of  confidence.  They 
depend  on  the  individual  business  decisions 
of  literally  thousands  of  refiners,  distributors, 
and  retailers  of  petroleum  products.  Each  is 
caught  between  two  conflicting  motivations: 
trying  to  collect  as  much  as  possible  of  any 
increased  costs  not  yet  recovered,  versus  the 
need  to  meet  competition  so  as  to  keep 
volume  and  market  share  up.  Profit-maxi- 
mizing behavior  for  each  company  will  be 
different  depending  on  its  own  circumstances. 

The  general  direction  of  the  forces  at  work 
Is  clear.  Currently,  product  markets  are  char- 
acterized by  plentiful  supplies  and  prices 
below  those  allowable  under  existing  law  and 
regulations.  For  those  refiners  without 
"banks"  of  unrecovered  product  costs,  regu- 
lations will  force  lower  prices  early,  thereby 
imparting  downward  pressure  on  all  market 
prices.  How  fast  that  flow-through  will  be, 
on  which  products  it  will  occur  and  In  what 
amounts  will  be  determined  entirely  by  the 
interaction  of  supply  and  demand  in  the 
marketplace  so  long  as  prices  are  below  legal 
limits. 

Regardless  of  the  rate  at  which  the  cost 
reductions  flow  through  In  lower  prices  to 
consumers,  the  Conferees  may  rest  assured 
that  their  actions,  if  enacted  by  the  Con- 
gress and  signed  by  the  President,  should 
result  In  a  saving  to  consumers  of  about  2.5 
cents  per  gallon  on  petroleum  products. 
These  savings,  however,  will  not  necessarily 
be  evidenced  by  actual  and  Immediate  de- 
creases from  current  product  price  levels  at 
the  point  of  flnal  purchase.  They  will  also  be 
evidenced  by  a  reduction  In  prices  In  future 
months  as  a  result  of  the  Immediate  reduc- 
tion m  the  amount  of  costs  that  reflners 
and  resellers  will  have  available  for  pass- 
through  to  consumers  In  those  future 
months.  Thus,  prices  will  be  less  In  future 
months  than  they  otherwise  would  have 
been  under  a  continuation  of  the  pres- 
ent program.  The  combined  effect  of  the 
operation  of  PEA  regulations  and  competi- 
tion In  the  marketplace  should  assure  that 
consumers  will  reap  the  full  beneflt  of  the 
rollback  one  way  or  the  other.  What  cannot 
be  specified  with  any  precision  is  exactly 


how  that  beneflt  will  be  distributed  over  time 
and   among  the  products  covered   by  price 

regulations. 

Certain  domestic  allocation  authorities  and 
stripper  well  repeal 

The  conference  substitute  repeals  existing 
section  4(d)  of  the  Em.jrgency  Petroleum  Al- 
location Act,  requiring  that  all  domestic  pro- 
duction be  allocated  for  domestic  use,  and 
existing  section  4(e),  granting  stripper  wella 
an  exemption  from  price  controls.  In  view  of 
the  explicit  language  in  Section  103  of  the 
conference  substitute  prohibiting  the  export 
of  crude  oil  and  petroleum  products,  the 
less  specific  language  of  Section  4  with  re- 
gard to  the  domestic  allocation  of  petroleum 
products  is  no  longer  needed. 

Under  the  conference  substitute,  stripper 
well  celling  prices  come  within  the  Presi- 
dent's broad  discretion  to  set  celling  prices 
to  implement  the  maximum  weighted  aver- 
age price  requirement  of  the  legislation.  It 
is  the  conferees'  understanding,  that,  within 
the  limitations  of  the  conference  substitute, 
the  President  will  most  likely  establish  a 
separate  stripper  well  ceiling  price  of  ap- 
proximately $11.28— the  equivalent  of  the 
upper  tier  under  a  continuation  of  the  cur- 
rent two-tier  pricing  program  subject  to 
limits  of  the  conference  substitute  in  order 
to  assure  sustained  notes  of  production  from 
such  properties. 

Limitations  on  pricing  policy 
House  Amendment 

The  House  amendment  amended  sec- 
tion 4(b)  (2)  (A)  of  the  Emergency  Petroleum 
Allocation  Act  of  1573  to  provide  that  no 
passthrough  of  any  net  Increases  In  the  ac- 
quisition cost  of  crude  oil  (which  were  In- 
curred after  the  enactment  of  this  legisla- 
tion) would  be  permitted  more  than  60  days 
after  the  date  on  which  these  Increases  were 
Incurred. 

In  addition,  the  House  amendment  re- 
quired that  the  specification  of,  or  the  man- 
ner for  determining,  the  prices  of  residual 
fuel  oil  and  of  each  refined  petroleum  prod- 
uct by  a  refiner  whose  faculties  are  located  la 
the  United  States,  shall  reflect  a  proportion- 
ate distribution  of  costs. 

Senate  Amendment 
No  provision. 

Conference  Substitute 

The  conference  substitute  provides  that 
any  crude  oil  cost  increase  incurred  by  re- 
finers in  the  month  preceding  the  effective 
date  of  the  amendment  to  the  Allocation  Act 
regulation  mandated  by  section  8(a),  or  any 
time  thereafter,  which  are  not  passed 
through  within  the  60  day  period  which  fol- 
lows the  month  In  which  such  Increases  ar« 
Incurred  as  product  prices  charged  by  a  re- 
finer may  not  be  subsequently  passed 
through  by  such  refiner  at  a  later  date,  ex- 
cept as  provided  in  this  section.  To  permit 
such  later  passthrough,  the  President  must 
report  to  the  Congress  respecting  his  findings 
that  such  authority  Is  necessary  to  alleviate 
the  Impact  of  significant  Increases  In  crude 
oil  costs,  to  provide  for  eqxiltable  cost  re- 
covery by  reflners  and  to  avoid  competitive 
disadvantages  to  individual  refiners.  Any 
such  later  passthrough  is  further  limited  by 
an  overall  10%  per  month  limitation. 

With  respect  to  such  net  Increases  In  the 
cost  of  crude  oil  incurred  one  month  prior  to 
the  effective  date  of  the  pricing  program  by 
the  Conference  and  not  passed  through  as  of 
that  date,  not  more  than  ten  percent  of  the 
amount  of  such  banked  costs  In  effect  on 
that  day  can  be  passed  through  In  any  subse- 
quent month. 

With  respect  to  net  Increases  In  the  cost  of 
crude  oil  Incurred  after  one  month  prior  to 
the  effective  date  of  the  Conference  sub- 
stitute pricing  program,  and  subject  to  pass- 
through  beyond  the  allowable  60  days  pursu- 
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ant  to  tiie  appropriate  Presidential  findings, 
passthrough  In  any  given  subsequent  montb 
cannot  exceed  ten  percent  of  the  total  of 
Buch  net  cost  Increases  Incurred  after  such 
date  and  not  passed  through  within  the  al- 
lowable 60  days. 

The  net  effect  of  both  these  limitations  on 
banked  cost  passthroughs  ts  to  limit  such 
passthroughs  beginning  with  the  effective 
date  of  the  conference  substitute's  pricing 
program  to  ten  percent  of  any  banks  in  ex- 
istence on  the  last  day  of  the  last  calendar 
month  prior  to  the  effective  date  plus  ten 
percent  of  any  amount  incurred  one  month 
prior  to  effective  date  and  not  passed  through 
within  60  days  of  the  month  in  which  in- 
curred. 

Any  allowable  increase  in  the  cost  of  crude 
oil,  residual  fuel  or  other  refined  petroleum 
products  must  be  permitted  to  be  passed 
through  on  a  dollar  for  dollar  basis  to  all 
levels  of  the  petroleum  distribution  chain. 

This  provision  also  prohibits  the  distribu- 
tion by  volume  of  any  increase  in  the  cost  of 
crude  oil  to  Number  2  oils,  aviation  fuel,  and 
propane  produced  from  crude  oil  in  greater 
than  a  directly  proportionate  amount.  Under 
•current  regulations,  refiners  are  not  per- 
mitted to  passthrough  crude  oil  cost  in- 
creases on  a  greater  than  directly  proportion- 
ate by  volume  basis  to  Number  2  oil,  heating 
oil  and  dlesel  fuel  and  propane.  This  provi- 
sion adds  aviation  fuel  to  this  proportionate 
pricing  formula  and  elevates  the  regulatory 
scheme  to  statutory  status.  The  conference 
committee  fully  Intends  however,  to  preserve 
the  existing  flexibility  to  tilt  away  from  pro- 
pane and  home  heating  oil  as  provided  in 
existing  regulation. 

Such  proportionality  in  cost  passthroughs 
pertaining  to  these  three  categories  of  re- 
fined petroleum  products  applies  to  all  net 
increases  in  the  cost  of  crude  oil,  including 
those  incurred  in  the  month  preceding  the 
effective  date  of  the  conference  substitute's 
pricing  formula  and  passed  through  within 
the  allowable  60  days,  those  Incurred  In  the 
month  preceding  the  effective  date  and 
passed  through  after  the  60-day  limitation, 
punuant  to  the  appropriate  Presidential 
flndlngg.  and  the  10  percent  limitation,  and 
all  such  costs  incurred  before  the  effec- 
tive date  of  the  Act's  pricing  program  and 
subject  to  the  appropriate  10  percent  pass- 
through  llmltationa. 

With  respect  to  the  conference  substitute's 
proportionate  distribution  of  costs  require- 
ment, the  President  may,  by  order,  permit  a 
deviation  from  proportionate  passthrough 
upon  a  finding  that  such  deviation  would  be 
consistent  with  the  objectives  specified  in 
section  4(b)(1)  of  the  Allocation  Act  and 
will  not  result  in  Inequitable  prices  to  any 
class  of  users  of  such  product. 

Prohibition  of  minimum  prices 
House  Amendment 
The  House  amendment  prohibited  the  Pres- 
ident from  prescribing  minimum  prices  for 
crude  oil,   residual  fuel  oil.  or  any  refined 
petroleum  product. 

Senate  Amendment 
No  provision. 

Conference  Substitute 
The  conference  substitute  follows  the  pro- 
vision in  the  House  amendment,  but  confines 
its  reach  to  negating  the  use  of  any  authority 
under  this  Act  or  the  Emergency  Petroleum 
Allocation  Act. 

Exemption  for  small  refiners 
House  Amendment 
The  House  amendment  added  a  new  sub- 
section to  section  4  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  to  exempt 
from  any  provision  of  the  regulation  pro- 
mulgated under  section  4(a)  which  requires 
refiners  to  purchase  entitlements  for  crude 
oil  based  on  the  number  of  barrels  of  such 
refiner's    crude   oU    input,    the    first   60,000 


barrels  per  day  of  the  Input  of  a  refiner  whose 
total  refining  capacity  (including  that  of 
aflMlates)  was  not  in  excess  of  100,000  barrels 
per  day  on  January  %,  1975  and  whose 
capacity  did  not  thereaflJer  exceed  that  dally 
amount.  The  exemption  was  made  effective 
with  respect  to  any  paynients  due  on  or  after 
the  last  day  of  the  montlj  In  which  this  legis- 
lation was  enacted. 

Senate  Amendment 
The  Senate  amendment  amended  section 
4  of  the  Allocation  Act  to  provide  that  any 
requirement  of  the  section  4(a)  regulation 
as  to  the  purchase  of  criide  oil  entitlements 
would  not  apply  to  the  first  50.000  barrels 
per  day  of  those  refiners  tvhose  total  refining 
capacity  (including  that  ^f  affiliates)  did  not 
exceed  100,000  barrels  ptr  day  on  January 
1,  1975.  The  exemption  would  be  effective 
as  to  payments  due  with  respect  to  crude  oil 
receipts  and  runs  to  stilia  which  occurred  on 
or  after  February  1.  1975. 

Conference  Siibstitute 
The  conference  substitijte  follows  the  pro- 
vision in  the  House  amendment. 

Pharmaceut  icals 
House  Amenflment 
The  House  amendment  amended  section 
4(b)  (1)  (A)  of  the  Emergency  Allocation  Act 
of  1973  to  make  clear  that!  protection  of  pub- 
lic health  Includes  needs  related  to  the  pro- 
duction of  pharmaceuticals. 

Senate  Amenfiment 
No  provision. 

Conference  Substitute 
The  conference  substitute  follows  the  pro- 
vision in  the  House  amentiment. 

Priorities  for  miner(i.l  extraction 
House  Amendment 
No  provision. 

Senate  Amendment 
The  Senate  amendment  iamended  section  4 
(b)(1)  of  the  Allocation  Act  to  Include  a 
priority  for  exploration,  production  and  ex- 
traction of  minerals  essential  to  the  require- 
ments of  the  United  States  and  for  any  re- 
quired transportation  whi^h  is  related  there- 
to. 

Conference  sul^stitute 
The  conference  substitute  follows  the  Sen- 
ate amendment. 

Penalties  for  allocatior\  act  violations 
House  Amendment 
The  House  amendment  increased  the 
amount  of  the  civil  penatty  which  could  be 
imposed  under  the  Emergdncy  Petroleum  Al- 
location Act  of  1973  to  (|)  a  maximum  of 
$20,000  for  violations  related  to  the  produc- 
tion and  refining  of  cruie  oil;  and  (2)  a 
maximum  of  $10,000  for  vlblatlons  related  to 
the  wholesale  dlstrlbutioa  of  residual  fuel 
oil  or  refined  petroleum  ptoducts.  The  max- 
imum of  such  penalties  fof  retail-level  viola- 
tions remained  $2,500.  Thie  criminal  penal- 
ties for  Allocation  Act  violations  were 
changed  to  authorize  ( 1 1  imprisonment  for 
not  more  than  one  year;  ^)  a  fine  of  up  to 
$40,000  for  willful  vlolationB  related  to  crude- 
oil  production  or  refining;  (3)  a  fine  of  up 
to  $20,000  for  willful  violations  related  to 
the  wholesale  dlstributloq  of  residual  fuel 
oil  or  any  refined  petrol^m  product:  and 
(4)  a  fine  of  up  to  $10,00(1  for  willful  viola- 
tions, at  the  retail  level,  related  to  the  distri- 
bution of  residual  fuel  oil  or  of  any  refined 
petroleum  product. 

Any  Individual  director,  Officer,  or  agent  of 
a  corporation  who  knowiiigly  and  willfully 
authorized,  ordered,  or  performed  any  act  in 
violation  of  the  Allocation  Act  and  who  had 
notice,  or  reasonably  should  have  had  notice, 
of  such  corporation's  nonoiompUance,  would 
be  subject  to  these  crimijial  penalties,  re- 
gardless of  whether  or  not  civil  penalties  were 
Imposed  on  the  Corporatloti. 
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dent  to  hold  hearings  within  60  days  cf  en- 
actment to  determine  the  need  for  amending 
any  regulations  under  the  Emergency  Petro- 
leum Allocation  Act  in  an  effort  to  better 
achieve  the  objectives  specified  in  4(b)  (1)  of 
the  Act. 

The  President  is  required  to  submit  to  the 
Congress,  within  120  days  of  the  enactment 
of  this  legislation,  an  analysis  of  all  such 
recommendations,  and  thereafter  promul- 
gate such  amendments  as  are  necessary  to 
modify  the  regulations  for  the  purpose  of 
better  attaining  the  objectives  specified  in 
sectiou  4(b)  (1) . 

The  conferees  believe  that,  in  connection 
with  the  review  and  oversight  of  the  FEA 
regulations  under  the  Allocation  Act,  the 
following  matters  should  be  considered:  (1) 
an  equitable  and  proportionate  distribution 
of  costs  among  all  refined  products;  (2)  the 
^  contention  by  some  that  major  petroleum 
companies  are  selling  to  their  captive  sta- 
tions or  employee-operated  stations  on  more 
favorable  terms  than  to  branded  and  non- 
branded  independent  marketers;  (3)  an  eval- 
uation of  the  feasibility  of  removing  controls 
from  the  retail  and/or  wholesale  level;  (4) 
an  assessment  of  whether  crude  oil  pur- 
chasers and  resellers  who  initiated  business 
after  the  1972  base  period  should  be  able  to 
have  an  opportunity  to  establish  a  business 
and  to  compete  with  others  for  the  purchase 
of  crude  oil  from  producers. 

(5)  a  review  of  the  mandate  to  allocate  on 
an  equitable  basis  between  regions,  giving 
due  regard  to  historical  patterns  rather  than 
to  create  preferences  between  regions  with- 
out reference  to  historical  patterns;  and 
(6)  the  extent  to  which  environmental  im- 
pacts are  being  adequately  considered  prior 
to  making  allocation  decisions. 

Conversion  to  standby  authorities 
House  Amendment 

The  House  amendment  authorized  the 
President  to  convert  mandatory  provisions 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973  to  standby  authority,  subject  to  dis- 
approval by  either  House  in  an  expedited 
15-day  Congressional  review  procedure.  The 
President  was  authorized  to  exempt  from 
controls  crude  oil,  residual  fuel  oil,  or  any 
refined  petroleum  product.  Such  amendment 
may  apply  to  different  market  levels  (I.e., 
production,  refinery,  wholesale  distribution, 
or  retailing)  and  may  provide  for  scheduled 
or  phased  implementation.  It  would  not 
however,  give  the  President  the  authority  to 
exempt  first  sales  of  domestic  crude  oil  pro- 
duction from  the  statutory  price  celling. 

Once  exempted,  the  President  would  have 
Standby  authority  to  relmpose  allocation  and 
price  controls  and  subsequently  modify  them 
without  Congressional  review. 

Senate  Amendment 

No  provision. 

Conference  Substitute 

In  early  October  1973  the  "Yom  Kippur" 
war  broke  out  in  the  Middle  East.  An  em- 
bargo was  imposed  on  the  United  States  and 
other  countries  by  the  oil  producing  Arab 
countries.  Suddenly,  the  United  States  was 
faced  with  the  possibility  of  drastic  shortages 
in  crude  oil  supplies  and  splrallng  of  petro- 
leum costs.  In  this  crisis  atmosphere.  Con- 
gress passed  the  Emergency  Petroleum  Allo- 
cation Act  in  1973  (EPAA) .  The  Act  gave  the 
President  the  necessary  authority  to  meet 
the  shortage  conditions  that  existed  in  the 
first  half  of  1974  with  minimum  impact 
upon  the  Nation  while  preserving  the  market 
position  of  the  Independent  segments  of  the 
petroleum  Industry. 

"The  regulations" promulgated  by  the  Fed- 
eral Energy  Administration  pursuant  to  the 
mandatory  authority  of  the  EPAA  establish 
a  comprehensive  regulatory  structure  which 
culB  across  and  applies  to  all  sectors  of  the 
petroleum  Industry.  Conceptually,  the  reg- 


ulations may  be  segmented  into  two  parts — 
those  provisions  dealing  with  the  pricing  of 
covered  petroleum  products  and  those  provi- 
sions dealing  with  allocation  of  tbose  prod- 
ucts. 

The  price  regulations  are  further  divided 
into  three  sets  of  rules,  each  dealing  with 
one  segment  of  the  petroleum  Industry.  The 
pricing  provisions  treat  crude  oil  producers, 
refiners,  and  resellers  and  retailers. 

Tlie  allocation  regulations  are  divided  Into 
two  allocation  programs,  one  dealing  with 
crude  oil  and  one  dealing  with  products  re- 
fined from  crude  oil. 

The  United  States  still  faces  a  critical  en- 
ergy problem.  However,  the  dimensions  of 
that  problem  are  far  different  from  those 
which  existed  in  1978  and  were  addressed  by 
the  EPAA.  There  is  no  longer  a  general  short- 
age of  either  crude  oil  or  refined  petroleum 
products,  witli  the  possible  exception  of  pro- 
panes.  In  many  ways,  the  supply  side  of  the 
market  has  returned  to  near  the  pre-embargo 
conditions  which  prevailed  in  1972. 

In  view  of  these  changed  conditions,  a  com- 
prehensive regulatory  structure  of  the  scope 
outimed  above  may  no  longer  be  uecessarj-. 
On  the  other  hand,  to  allow  such  a  compre- 
hensive structure  to  expire,  overnight,  may 
itself  create  severe  dislocations.  To  the  ex- 
tent that  mandatory  controls  are  no  longer 
needed  or  desirable,  a  gradual  return  to  an 
unregulated  market  Is  preferable  to  sudden 
decontrol. 

In  addition,  while  some  products  or  some 
markets  may  no  longer  need  mandatory  price 
and  allocation  controls,  conditions  are  not 
identical  throughout  the  entire  industry. 
Moreover,  certain  policies  adopted  in  Title  IV 
of  this  legislation  would  require  continua- 
tion of  certain  controls.  Section  401  estab- 
lishes a  pricing  policy  applicable  to  domestic 
crude  oil  which  promises  to  nuiintain  domes- 
tic crude  oil  prices  below  the  OPEC  cartel- 
established  world  market  prices.  This  policy 
requires  a  continuation  of  certain  programs 
established  pursuant  to  the  authorities  of 
the  EPAA.  Specifically,  it  is  contemplated 
that  crude  oil  cost  equalization  (entitle- 
ments) program  would  have  to  be  continued 
or  some  equivalent  devised  to  preserve  com- 
petition so  long  as  a  substantial  difference 
continues  to  exist  between  OPEC  estab- 
lished pursuant  to  Section  401. 

Finally,  so  long  as  the  United  States  con- 
tinues to  be  dependent  upon  msecure  or  un- 
stable foreign  sources  of  crude  oil  for  a  sub- 
stantial portion  of  the  Nation's  energy  re- 
quirements, reimposition  of  an  embargo 
could  produce  severe  shortages  such  as  those 
experienced  during  the  Arab  oil  embargo  of 
1973-74.  Therefore,  the  President  must  have 
authority  on  a  standby  basis  to  deal  with 
such  shortages.  Such  authority  has  been  spe- 
cifically requested  by  the  President.  A  pro- 
posal regarding  standby  price  control  and 
allocation  authority  was  included  in  Title 
XIII  of  the  bill.  The  Energy  Independence  Act 
of  1975,  proposed  to  the  Congress  by  the  Pres- 
ident. 

The  conferees  believe  that  the  flexibility 
of  the  existmg  law  and  its  demonstrated 
adequacy  during  the  1973-74  Arab  embargo 
make  it  a  prime  candidate  for  conversion  to 
a  standby  authority.  The  conferees  believe 
that  such  conversion  would  be  preferable  to 
enactment  of  a  separate  standby  authority. 
Extension  of  the  EPAA  and  its  conversion 
to  a  standby  authority  offers,  in  addition,  the 
potential  for  a  smooth  transition  of  petro- 
leum markets  from  a  closely  regulated  state 
to  a  largely  unregulated  status  subject  to 
standby  pricing  and  allocation  authority. 

Tne  conference  substitute,  thus,  grants  the 
President  limited  authority  to  amend  the 
regulation  prescribed  under  section  4(a)  of 
the  Emergency  Petroleum  Allocation  Act  if 
he  determines  that  such  amendment  is  con- 
sistent with  the  attainment  of  the  public 
policy  objectives  specified  in  section  4(b)  (1) 


of  the  Act,  except  as  required  by  section  3(a), 
and  that  the  regulation,  as  amended,  pro- 
vides for  the  attainment  of  those  objectives, 
to  the  maximum  extent  practicable.  If  the 
President  proposed  to  e.\empt  crude  oil.  re- 
sidual fuel  oil,  or  a  refined  petroleum  product 
or  product  category  with  respect  to  a  class  of 
persons  or  transactions  with  respect  to  any 
market  level,  he  must  submit  such  amend- 
ment to  the  Congress.  Any  amendment  of 
this  character  may  take  effect  if  not  dis- 
approved by  either  House  within  15  days 
under  expedited  Congressional  review  pro- 
cedure.s. 

For  the  purpose  of  this  provision,  "refined 
product  category"  means  motor  gasoli'^e, 
Number  2  oils  (including  heating  and  diesel 
fuel) ,  propane,  or  all  or  any  portion  of  otl.er 
refined  petroleum  products  as  a  class  (in- 
cluding natural  gas  liquids  and  natural  gas 
liquid  products  other  than  propane) . 

Any  amendment  which  proposes  to  exempt 
crude  oil,  if  permissible  under  and  consistent 
With  the  requirements  and  limitations  of 
section  8,  residual  fuel  oil,  or  any  refined 
petroleum  product  or  product  category,  from 
the  regulation  pertaining  to  allocation  must 
be  submitted  to  Congress  together  with  a 
finding  that  such  product  is  no  longer  in 
short  supply  and  the  exemption  would  not 
have  an  adverse  Impact  on  the  supply  of  any 
other  oU  or  product. 

Any  proposed  exemption  with  respect  to 
price  must  be  accompanied  by  a  findmg  that 
( 1 )  competition  and  market  forces  would  pro- 
vide adequate  protection  for  the  consumer, 
and  (2)  such  amendment  would  not  result  in 
inequitable  prices  for  any  class  of  users. 

Any  amendment  submitted  to  the  Con- 
gress must  be  accompanied  by  the  President's 
findings  on  the  potential  economic  Impact 
of  such  amendment. 

Any  oil  or  refined  product  category  which 
is  exempted  from  the  regulation  is  subject 
to  the  reimp&sltion  of  the  regulation  If  the 
President  determines  that  such  relmno.sitlon 
is  necessary  for  and  consistent  with  the  ob- 
jectives specified  in  section  4(b)(1).  Sub- 
sequent re-exemption  of  that  oil  or  refined 
product  category  would  not  be  subject  to 
Congressional  review. 

The  President  may  also  submit  to  the  Con- 
gress an  amendment  to  modify  the  regula- 
tion with  respect  to  exemption  from  pay- 
ments or  purchases  of  entitlements  for  the 
first  50,000  barrels  per  day  of  inputs  for 
certain  small  refiners,  if  he  determines  that 
such  an  exemption  has  resulted  in  unfair 
economic  or  competitive  advantage  with  re- 
spect to  other  small  refiners  or  otherwise 
seriously  impairs  his  ability  to  provide  for 
the  attainment  of  the  objectives  of  the  Act. 

Here  the  conference  substitute  has  added 
a  constraint  on  the  President's  authority  to 
amend  the  regulation.  This  constraint,  not 
found  in  the  House  amendment,  has  been 
Included  to  clarify  and  make  compatible  the 
terms  of  this  section  with  those  contained 
in  new  section  4(e)  relating  to  exemptions 
from  entitlement  obligations  for  certain 
small  refiners. 

Technical  purchase  authority 
House  Amendment 
The  House  amendment  amended  the  Allo- 
cation Act  to  give  the  President  discretionary 
authority  to  act  as  exclusive  agent  for  and 
to  become  the  technical  purchaser  of  all  im- 
ports into  the  United  States  of  crude  oil, 
residual  oil,  or  any  refined  petroleum  prod- 
uct, on  a  sealed  bid  basis.  The  contract  au- 
thority was  limited  to  amounts  approved 
In  appropriations  acts. 

Senate  Amendment 
No  provision. 

Conference  Substitute 
The  conference  substitute  authorizes  the 
President  to  prepare  and  submit  to  the  Con- 
gress  a  technical   purchase  authority   plan 
which  would  grant  the  United  States  the  ex- 


39338 


elusive  right  to  Import  all  or  any  part  of  the 
crude  oil,  residual  fuel  oil  or  any  refined 
petroleum  products  produced  In  foreign  na- 
tions for  resale  In  the  United  States. 

There  Is  a  strict  prohibition  on  applica- 
tion of  the  authority  In  a  manner  that  would 
result  In  a  subsidy  or  preference  for  any 
Individual  Importer,  purchaser  or  user  of 
•uch  products  In  the  United  States. 

The  authority  cannot  be  used  In  a  manner 
that  will  result  In  a  profit  or  loss  to  the 
United  States,  except  In  the  circumstance 
where  the  President  finds  that  competitive- 
bid  sales  to  purchaaes  In  the  United  States 
below  the  acquisition  price  to  the  United 
States  government  may  result  In  progress 
toward  lowering  world  oil  prices. 

Such  plan  and  submission  must  be  sup- 
ported by  findings  by  the  President  that  the 
likely  effect  of  the  procedure  would  be  to 
reduce  prices  for  imported  oils  and  products. 

Such  plan  would  take  effect  If  not  dis- 
approved by  either  House  of  Congress  within 
15  days  under  the  expedited  Congressional 
review  procedure. 

This  provision  also  requires  the  President 
to  submit  to  the  Congress,  within  90  days  of 
enactment,  a  report  on  the  feasibility  of  pro- 
viding an  incentive  for  reducing  the  price 
of  imported  oil  by  granting  domestic  pro- 
ducers an  increase  in  the  price  of  old  oil  cor- 
responding to  any  decreases  In  the  price  of 
foreign  oil. 

Deftnitions  under  the  Allocation  Act 
House  Amendment 
The  House  amendment  amended  the  defl- 
nltions  section  of  the  Emergency  Petroleum 
Allocation  Act  of  1973.  (1)  to  make  It  clear 
that  domestic  crude  oil  production  Includes 
oU  produced  from  the  Outer  Continental 
Shelf.  (2)  to  add  a  definition  of  "motor  gas- 
oline" (the  operative  term  in  the  House 
amendment  provision  establishing  a  man- 
datory gasoline  allocation  program) ,  and  (3) 
to  indicate  that  the  term  "Includes",  when 
used  In  that  Act,  means  "Includes,  but  not 
limited  to." 

Senate  Amendment 

The  Senate  amendment  amended  the  defi- 
nitions section  of  the  Allocation  Act  to  add 
a  definition  of  "handicapped  person"  and  a 
definition  of  "eligible  person"  (a  handicapped 
person  or  the  parent  or  guardian  of  such  a 
person  who  must  transport  the  handicapped 
person  to  and  from  special  services) . 
Conference  Substitute 

The  conference  substitute  does  not  pro- 
pose any  amendment  to  the  definitions  to  be 
employed  In  the  Emergency  Petroleum  Al- 
location Act.  The  concept  of  affording  spe- 
cial consideration  to  handicapped  persons  Is 
picked  up  and  provided  for  in  those  sections 
of  the  conference  substitute  In  Title  n  which 
pertain  to  energy  conservation  plans  and 
rationing. 

It  should  be  stressed  that  the  conferees" 
faUure  specifically  to  Include  oil  produced 
from  the  Outer  Continental  Shelf  In  the 
definitional  category  of  domestic  crude  oU 
reflects  the  strong  belief  of  the  conferees 
that  such  Inclusion  was  unnecessary  the 
conferees  have  consistently  Interpreted  the 
term  as  Including  such  production  and  In- 
tend for  It  to  be  so  regarded  In  the  future. 
Direct  controls  on  refinery  operations 
House  Amendment 

The  House  amendment  amended  the  Emer- 
gency Petroleum  Allocation  Act  of  1973  to 
authorize  the  President  to  require  adjust- 
ments in  the  processing  operations  of  any  re- 
finery In  the  United  States  with  respect  to  the 
proportions  of  residual  fuel  oU  or  any  refined 
petroleum  product  produced  through  such 
operations.  These  adjustments  could  be  made 
when  they  were  necessary  to  assure  the  pro- 
duction of  fuels  in  proportions  necessary  to 
obtain  the  objectives  of  section  4(b) ,  or  sec- 
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tion  12  of  the  mandator^  gasoline  allocation 
savings  program. 

Senate  Ameticlment 

The  Senate  amendment  authorized  the 
President  to  require  the  ndjustment  of  proc- 
essing operations  of  dotnestic  refineries  to 
produce  refined  productslii  proportions  com- 
mensurate with  national  needs  and  consis- 
tent with  the  objectives  of  section  4(b)  of 
the  Emergency  Petroleum  Allocation  Act  of 
1973. 

Conference  Substitute 

The  conference  sub*itute  follows  the 
House  amendment,  except  that  all  reference 
to  the  mandatory  gasoliqe  allocation  savings 
program  has  been  deleted.  (See  supra).  The 
conferees  intend  that  this  authority  shall 
be  narrowly  applied  and  that  it  shall  not  be 
construed  to  authorize  government  opera- 
tion of  refineries. 

Inventory  requirements 
House  Ameadment 
The  House  amendmenll  amended  the  Allo- 
cation Act  to  authorize  ^he  President  to  re- 
quire persons  engaged  in  the  business  of  im- 
porting, producing,  r°fii)lng,  marketing,  or 
distributing  crude  oil,  rtsidual  fuel  oil,  or 
any  refined  petroleum  product  to  build  upon 
draw-down  inventories  af  the  President  may 
deem  necessary  to  satisfjr  the  requirements 
of  the  mandatory  gasoline  allocation  savings 
program,  and  to  carry  oitt  obligations  of  the 
UiUted  States  under  the  international  energy 
program.  This  authority  is  limited  to  re- 
quiring the  malntenanca  of  "90-day  inven- 
tories." In  no  case  could  Euch  persons  be  re- 
quired to  make  physical  Additions  to  storage 
facilities. 

Senate  Amendment 
No  provision. 

Conference  St(bstltute 
The  conference  substitute  authorizes  the 
President,  if  he  finds  an  Existing  or  Impend- 
ing regional  or  national  supply  shortage  of 
any  fuel,  by  order  or  by  amendment  to  the 
regulation,  to  require  adjustments  in  the 
amounts  of  crude  oil,  residual  fuel  oil  or  any 
refined  petroleum  product  held  in  Inventory 
by  any  persons  engaged  In  the  business  of 
Importing,  producing,  reading,  marketing  or 
distributing  such  produ«ts.  The  President 
may  require  distribution  of  inventories  to 
specified  persons  or  classes  of  persons  at 
specified  rates  of  distribution,  or  to  specified 
levels  of  inventory  accunjulation.  or  the  ac- 
cmnulation  of  such  inventories  at  a  specified 
rate  or  to  specified  levels,  irhis  authority  may 
be  exercised  If  the  Presidant  determines  that 
such  order  or  amendment  may  be  necessary 
(1)  to  the  attainment  o|  the  public  policy 
objectives  stated  in  section  4(b)(1)  of  the 
Emergency  Petroleum  Allocation  Act  or  (2) 
to  carry  out  the  obllgatlbns  of  the  United 
States  under  the  International  Energy  Pro- 
gram. 

Such  authority  may  alfco  be  exercised  to 
require  the  maintenance  of  Inventories  at 
levels  above  or  below  nonnal  operating  lev- 
els, with  the  limitation  that  such  require- 
ments may  not  exceed  ttie  amount  which 
would  be  used  or  distributed  during  any  90- 
day  period  of  peak  usage.  In  no  event  may 
any  requirement  for  maintenance  of  inven- 
tories require  a  physical  tddltlon  to  storage 
facilities  to  comply  with  any  such  amend- 
ment or  order. 

'      Hoardinf 
House  Amendment 
The  House  amendment  amended  the  Allo- 
cation Act  to  prohibit  persons  in  the  busi- 
ness of  producing,  reianl«g.  distributing  or 
marketing  crude  oU,  resldtial  fuel  oil,  or  re- 
fined  petroleum  products  ft-om  accumulating 
during  a  severe  energy  si^pply  interruption! 
amounts  of  such  oils  or  products  In  inven- 
tories or  otherwise  which  are  m  excess  of 
such  person's  reasonable  deeds". 
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including  and  following  the  effective  date 
of  this  legislation. 

Conference  Substitute 
The  conference  substitute  authorizes  the 
Administrator  of  the  Federal  Energy  Ad- 
ministration to  reimburse  States,  to  the  ex- 
tent of  available  funds,  for  functions  per- 
formed under  the  Allocation  Act  and  directs 
the  President  to  report  to  the  Congress  no 
later  than  June  1,  1976,  on  the  amount  and 
nature  of  reimbursements  made  to  States 
under  this  provision.  The  President  must 
also  report  regarding  recommendations  as  to 
whether  authorization  of  additional  funds 
are  necessary  for  direct  grants  to  States  to 
continue  the  operation  of  the  reimburse- 
ment program. 

Effective  date  of  amendments  to  the 

Allocation  Act 

House  Amendment 

The    House     amendment    provided     that 

amendments   to   the   Emergency   Petroleum 

Allocation  Act  of  1973  would  take  effect  on 

September  1,  1975. 

Senate  Amendment 

No  provision. 

Conference  Substitute 

The  conference  substitute  is  similar  to  the 
House  amendment.  Section  463  provides  that 
the  amendments  to  the  Allocation  Act  made 
by  this  Act  shall  be  effective  as  of  midnight 
December  15,  1975,  except  as  otherwise  pro- 
vided. The  conferees  expressly  recognize  the 
possibility  that  this  Act  may  not  be  enacted 
until  after  December  15,  1975.  For  that  rea- 
son, the  December  15,  1975,  date  was  ex- 
pressly written  into  section  463  as  the  effec- 
tive date  so  as  to  make  It  absolutely  clear 
that  no  gap  in  the  President's  authority  to 
promulgate  regulations  or  to  issue  or  enforce 
orders  under  the  Allocation  Act  is  intended, 
that  the  extension  of  the  Allocation  Act  au- 
thority will  apply  retroactively  to  Decem- 
ber 15,  1975,  and  that  the  regulation  under 
section  4(a)  in  effect  on  December  15,  1975, 
shall  be  deemed  to  have  been  continuously 
in  full  force  and  effect  thereafter. 

V GENERAL  PROVISIONS 

Part  A — Energy  data  base  and  energy 

information 

House  Amendment 

The  House  amendment  extended,  until 
December  31,  1979,  the  authority  of  the  Fed- 
eral Energy  Administration  to  gather  energy 
information  under  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974 
(ESECA) . 

For  the  purpose  of  developing  an  accurate 
energy  data  base,  the  Comptroller  General 
was  authorized  to  conduct  audits  in  three 
situations.  First,  the  Comptroller  General 
could  conduct  verification  audits  of  the 
books  and  records  (1)  of  persons  required 
to  submit  energy  Information  to  the  Federal 
Energy  Administration,  the  Department  of 
Interior,  or  the  Federal  Power  Commission 
and  (2)  of  any  person  engaged  in  the  en- 
ergy Industry  (other  than  at  the  retail  level) 
if  such  person  furnished  energy  information 
(whether  or  not  pursuant  to  legal  require- 
ment! to  a  Federal  agency  (other  than  the 
Internal  Revenue  Service),  and  if  the  in- 
formation was  being  u.=ed  or  considered  by 
that  agency.  Second,  oversight  audits  could 
be  conducted  of  financial  statements  which 
any  vertically  integrated  petroleum  com- 
pany filed  with  the  Securities  and  Exchange 
Commission.  If  the  audit  revealed  that  the 
certified  public  accountant  who  certified  the 
financial  statement  did  not  adequaely  ex- 
amine the  books  and  records,  a  verification 
audit  of  such  books  and  records  could  be 
made.  Third,  the  Comptroller  General  was 
required  to  conduct  verification  audits  of 
the  books  and  records  any  person  described 
above  if  requested  to  do  so  by  a  congres- 


sional committee  or  subcommittee  with  leg- 
islative or  oversight  Jurisdiction. 

The  Securities  and  Exchange  Commission 
was  required  to  prescribe  (after  consultation 
with  the  Financial  Accounting  Standards 
Board)  accounting  practices  to  be  followed 
by  persons  engaged  in  the  production  of 
crude  oil  or  natural  gas  to  permit  compila- 
tion of  an  energy  data  base  with  respect  to 
such  production. 

The  Comptroller  General  was  authorized 
to  issue  subpenas,  require  the  submission  of 
information,  administer  oaths,  and  Inspect 
premises  in  carrying  out  his  authority  under 
this  section.  The  Comptroller  General  was 
given  access  to  any  energy  information  or 
financial  statement  in  the  possession  of  any 
Federal  agency  (other  than  the  Internal  Rev- 
enue Service)  necessary  to  cary  out  Its  au- 
thority under  this  section. 

The  Comptroller  General  was  required  to 
submit  a  copy  of  the  results  of  a  verifica- 
tion audit  (unless  the  audit  was  requested 
by  Congress)  to  the  Fedearl  agency  to  which 
the  energy  information  or  financial  state- 
ment subject  to  the  audit  was  furnished. 
Such  report  was  to  include  findings  as  to  the 
accuracy,  reliability  and  adequacy  of  the  en- 
ergy information  or  financial  statement  sub- 
ject to  the  audit. 

Any  person  who  violated  a  general  or  spe- 
cial inspection  odrer  of  the  Comptroller  Gen- 
eral would  be  liable  to  pay  a  civil  penalty  of 
up  to  $10,000.  Each  day  of  failure  to  comply 
with  an  Inspection  order  constituted  a  sep- 
arate violation. 

ESECA  was  amended  to  extend  energy  data 
gathering  authority  to  September  30,  1980, 
and  to  require  the  Federal  Energy  Admhiis- 
trator  to  require  that  persons  engaged  In  the 
production  of  crude  oil  or  natural  gas  sub- 
mit reports  with  respect  to  energy  Informa- 
tion kept  in  accordance  with  this  legislation. 
Senate  Amendment 

The  Senate  amendment  authorized  the 
President  to  obtain  energy  information 
which  he  determined  was  necessary  to 
achieve  the  purposes  of  this  legislation.  The 
authority  to  gather  energy  Information  data, 
which  was  granted  In  ESECA  and  In  the  Fed- 
eral Energy  Act,  would  continue  without  re- 
gard to  the  expiration  of  those  Acts. 

Conference  Substitute 
The    conference    substitute    follows    the 
House  amendment,  except  as  follows: 

( 1 )  The  Comptroller  General  may  conduct 
verification  examinations  of  financial  In- 
formation relating  to  energy  resources  and 
products  of  any  vertically  Integrated  pe- 
troleum company; 

(2)  Verification  examinations  which  could 
be  requested  by  Congress  can  be  requested 
only  by  a  full  committee  with  legislative  or 
oversight  jurisdiction.  If  the  verification  ex- 
amination was  conducted  at  the  request  of 
any  committee  of  Congress,  the  Comptroller 
General  shall  report  his  findings  directly  to 
such  com.mlttee.  The  report  shall  be  deemed 
the  property  of  the  committee  and  may  not 
be  disclosed  except  in  accordance  with  the 
rules  of  the  House  of  Representatives  or  of 
the  Senate  and  as  permitted  by  law.  Noth- 
ing in  the  substitute,  however,  would  pre- 
clude a  committee  from  delegating  such  au- 
thority to  any  of  its  subcommittees; 

(3)  The  provisions  relating  to  oversight 
audits  of  financial  statements  filed  by  pe- 
troleum companies  with  the  Securities  and 
Exchange  Commission  and  verification  and 
oversight  audits  of  certified  public  account- 
ants are  deleted; 

(4)  Any  geological  or  geophysical  Infor- 
mation obtained  pursuant  to  this  provision 
and  whose  disclosure  would  result  In  signifi- 
cant loss  or  competitive  disadvantage  to  the 
owner  may  be  revealed  only  to  a  committee 
of  Congress.  Such  Information  furnished  to 
a  committee  of  Congress  would  become  the 
property  of  that  committee  and  could  not 
be  disclosed  except  in  accordance  with  the 


rules  of  the  committee  and  the  Rules  of 
the  House  of  Representatives  or  the  Senate 
and  as  permitted  by  law.  Any  person  who 
knowingly  disclosed  information  in  violation 
of  this  paragraph  shall  be  subject  to  the 
penalties  of  section  5(a)  (3i(B)  and  (4)  of 
the  Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended  by  this  legislation;  and 

(5)  It  is  specifically  provided  that  the 
Securities  and  Exchange  Commission,  in  pre- 
scribing accounting  practices  that  would 
permit  compilation  of  energy  information, 
may  rely  on  accounting  practices  developed 
by  the  Financial  Accounting  Standards 
Board. 

The  conferees  recognize  that  the  confer- 
ence substitute  could  potentially  place  a 
very  large  burden  upon  the  resources  of  the 
General  Accounting  Office.  It  is,  therefore, 
the  expectation  of  the  conferees  that  the  re- 
sources assigned  to  verification  audits  by 
the  Comptroller  General  will  be  reasonably 
balanced  against  the  other  statutory  respon- 
sibilities of  the  General  Accounting  Office 
and  consistent  with  Congressional  appro- 
priation of  funds. 

Part  B — General  Provisions 

Pro/iibitton  on  cetrain  actions 

House  Amendment 

The  House  amendment  prohibited  alloca- 
tions or  restrictions  on  the  use  of  petroleum 
products  and  electrical  energy  which  unrea- 
sonably differentiate  among  classes  of  users. 
In  making  allocations,  the  President  or  any 
agency  is  directed  to  consider  the  need  to 
foster  reciprocal  and  nondiscriminatory 
treatment  by  foreign  countries  of  United 
States  citizens  engaged  in  commerce  In  those 
countries. 

Senate  Amendment 

The  Senate  amendment  contained  similar 
provisions  and  also  required  that  end-use 
restrictions  on  energy  consumption  give  spe- 
cific consideration  to  the  needs  of  commer- 
cial establishments  which  operate  during 
non-conventional  working  hours  for  the  con- 
venience of  their  customers. 

Conference  Substitute 

The  conference  substitute  combines  the 
provisions  of  the  House  and  the  Senate 
amendments. 

Conflicts  of  interest 
House  Amendment 

The  House  amendment  required  employees 
of  the  Federal  Energy  Admlnstration  or  the 
Department  of  the  Interior  who  perform  any 
function  or  duty  under  this  legislation  to 
file  annually,  beginning  February  1,  1977,  a 
public  statement  disclosing  any  direct  finan- 
cial Interest  held  during  the  preceding  cal- 
endar year  in  any  property  from  which  coal, 
natural  gas,  or  petroleum  Is  commercially 
produced,  or  in  any  person  engaged  in  the 
coal,  natural  gas,  or  petroleum  business 
other  than  at  the  retail  level.  Knowing  vio- 
lations were  punishable  by  a  fine  not  to  ex- 
ceed $2,500  or  imprisonment  for  not  more 
than  one  year,  or  both.  The  Administra- 
tor and  the  Secretary  of  the  Interior  were 
directed  to  publish  regulations  to  Implement 
this  provision  and  were  authorized  to  exempt 
positions  which  are  of  a  nonregulatory  or  a 
nonpoUcy-maklng   nature. 

Senate  Amendment 
No  provision. 

Conference  Substitute 
The  conference  substitute  follows  the  pro- 
visions in  the  House  amendment,  except  as 
follows : 

(1)  The  Federal  Energy  Admlnstrator  and 
the  Secretary  of  the  Interior  are  directed  to 
define,  by  rule,  the  financial  Interests  which 
must  be  disclosed; 

(2)  Any  "known  financial  Interest"  in- 
stead of  any  "direct  financial  interest"  must 
be  disclosed; 

(3)  The  disclosure  requirements  apply  to 
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any  officer  or  employee  of  the  Federal  En- 
ergy Administration  or  of  the  Pepartment 
of  the  Interior. 

The  conferees  do  not  Intend  this  provision 
to  Invalidate  or  override  In  any  way  existing 
agency  or  department  regulations  relating 
to  financial  Interest  dlsclosiire.  With  respect 
to  officers  or  employees  holding  "blind 
tnists,"  the  disclosure  requirement  for  any 
"known  financial  Interest"  means  that  dis- 
closure Is  required  only  of  Interests  that  are 
Initially  committed  to  the  blind  trust,  not  of 
Interests  hereafter  acquired.  While  the  leg- 
islation only  requires  disclosure,  the  confer- 
ees believe  It  would  be  appropriate  for  the 
Secretary  of  the  Interior  and  the  Federal 
Energy  Administrator  to  condition  the  use 
of  blind  trusts  upon  a  directive  that  the 
trustee  avoid  Investments  In  Industries  that 
would  create  a  conflict  of  Interest.  Trustees 
are  not  required  to  make  disclosures  under 
this  provision. 

AdministTative  procedures  and  judicial 
review 
House  Amendment 
The  House  amendment  directed  that  all 
rules,  regulations,  or  orders  imder  this  legis- 
lation be  governed  by  the  procedures  set 
forth  in  subchapter  11  of  chapter  5,  title  5, 
tJnlted  States  Code,  except  that  the  proce- 
dures contained  In  the  Allocation  Act  apply 
to  provisions  which  amend  that  Act.  The 
President  or  the  applicable  agency  must  pro- 
vide notice  of  a  proposed  rule  or  order,  at 
least  30  days  for  public  comment,  and  the 
opportunity  for  oral  presentations,  except 
that  the  time  of  notice  and  opportunity  to 
comment  may  be  reduced  to  10  days  if  the 
President  makes  certain  findings.  Agencies 
must  establish  an  appeal  and  review  proce- 
dure for  persons  seeking  adjustment  of 
agency  action.  Any  person  aggrieved  by  a 
final  denial  of  adjustment  could  obtain  Ju- 
dicial review.  The  procedures  for  Judicial 
revleAT  set  forth  in  the  Economic  Stabiliza- 
tion Act  of  1970  would  govern  such  proceed- 
ings notwithstanding  the  expiration  of  such 
act. 

Senate  Amendment 

The  Senate  amendment  made  the  provi- 
sions of  subchapter  n  of  chapter  5,  title  5, 
United  States  Code,  applicable  to  any  rule, 
regulation,  or  order  under  this  legislation. 
Agencies  were  required  to  provide  notice  of 
a  proposed  substantive  rule  or  order,  a 
minimum  10  days  for  public  comment,  and 
opportunity  for  oral  presentations.  The  Presi- 
dent could  waive  notice  and  opportunity  to 
comment  in  certain  circumstances.  Agencies 
were  directed  to  establish  an  appeal  and  re- 
view procedure  for  making  adjustments  to 
rules  or  orders.  Judicial  review  could  be  ob- 
tained by  any  person  aggrieved  bv  a  final 
denial  of  such  adjustment.  The  United  States 
district  courts  were  given  exclusive  original 
Jurisdiction  for  cases  arUlng  under  this  leg- 
islation or  under  any  rvUe,  regulation,  or 
order  thereunder.  A  Temporary  Emergency 
Court  of  Appeals  with  specified  powers  and 
procedures  was  to  exercise  exhaustive  ap- 
pellate Jurisdiction.  The  Federal  Energy  Ad- 
ministrator was  authorized  to  prescribe  pro- 
cedures for  State  or  local  boards  which  carry 
out  functions  under  thU  legislation  or  under 
the  Emergency  Petroleum  Allocation  Act  of 
1973. 

Conference  Substitute 

The  conference  substitute  follows  the 
House  amendment,  except  that  the  Presi- 
dent Is  given  limited  authority  in  emergency 
circumstances  to  waive  the  precondition  that 
he  afford  an  opporturUty  for  comment  prior 
to  making  any  such  rules  or  orders  effective. 
Prohibtted  acts  and  enforcement 
House  Amendment 

The  House  amendment  made  it  a  pro- 
hibited act  to  violate  a  provlson  of  this 
leglalatlon  or  any  rule,  regulation,  or  order 
ttiereunder.  It  provided  for  civil  penalties  of 


up  to   $5,000  for  violations,  fines  of  up  to 
$10,000  for   willful    vioiations,   and   fines   o:' 
up    to    $50,000    or    imprisonment    up    to    6 
months,   or   both,  for  pertain  knowin.ir  and 
willful    repeated    violations.    The    Attorney 
General  was  authorized  to  bring  actions    to 
enjoin  violations  and  tomandate  compliance. 
Senate  Aintndment 
The   Ser.ate    amendnjent    is   the   same    as 
the  House   amendme.it  except  that  it  also 
authorized  private  actions  to  obtain  injunc- 
tive or  declaratory,  but  not  monetary,  relief. 
Conference  Substitute 
The    conference    sul^titute    follows    the 
Senate  amendment  except  that  the  enforce- 
ment mechanism  Is  confined  to  violations  of 
Title  I,  n,  V,  and  section  383  of  Title  III. 
Also,    with    respect    to   private   actions,   the 
authority  to  maintain  sUch  an  action  Is  lim- 
ited to   alleged   violations  of  the   following 
provisions    of   this    Isglfclatlon:    (1)    energy 
conservation  coiitlngenay  plans,    (2)    unrea- 
sonable allocation  on.  or  restrictions  on.  the 
use    or    petroleum    products    and    electrical 
energj",  (3)   oU  allocaticm  to  implement  the 
international     energy    program     (lEP).     i4) 
voluntary    agreements    to    accomplish    lEP 
objectives,  (5)  internatUinal  exchange  of  in- 
formation,   and     (6)     advisory    committees 
respecting  the  lEP. 

Delegation  of  authorittji  to  State  and  local 

authorities 

House  Ametdment 

The  Houre  amendment  directed  the  Presi- 
dent, within  30  days  aftpr  the  approval  of  a 
rationing  plan,  to  recede  public  comment 
to  assist  in  establishing,  criteria  and  proce- 
diu'es  for  the  dele?atiort  of  the  President's 
functions  under  this  action  to  officers  or  local 
boards  (of  balanced  cornposftion  reflectinT 
the  community  as  a  v.-^iole)  cf  states  and 
localities.  The  President  was  required  to 
grant  or  deny,  within  30  days,  petitions  from 
such  local  entities  for  spch  delegation. 
Senate  Ame|idment 

The  Senate  amendment  directed  the  Presi- 
dent to  establish,  withlt  60  days  after  the 
legislation  is  enacted  and  after  an  opportu- 
nity for  public  comment,  criteria  and  pro- 
cedures for  the  delegation  of  the  President's 
functions  under  this  legiblatton  or  under  the 
Emergency  Petroleum  Allocation  Act  of  1973, 
to  officers  or  local  boards,  as  in  the  House 
amendment.  The  President  was  authorized, 
but  not  required,  to  grant  petitions  for  dele- 
gation within  30  days  of  receipt.  State  law 
was  superseded  only  to  the  extent  it  was 
inconsistent  with  this  legislation. 
Conference  Substitute 

The  Conference  substitute  in  section  203 
(d)   follows  the  House  amendment. 
Effect  on  ofier  laws 
House  Amendment 

The  House  amendment;;  provided  that  State 
law  was  superseded  by  «his  legislation  only 
to  the  extent  that  it  was  inconsistent  there- 
with. 

Senate  Amendment 

The  Senate  amendme|it  is  substantially 
similar  to  the  House  ametdment  except  that 
the  provisions  of  the  Senate  amendment  are 
generally  confined  to  matters  encompassed  in 
titles  I  and  11  of  the  conference  substitute. 
Conference  Substitute 

The  conference  substfltute  follows  the 
House  amendment,  butt  like  the  Senate 
amendment,  is  limited  to  matters  contained 
in  titles  I  and  n. 

Transfer  of  a-nthority 
House  Amendment 
The  House  amendment  required  the  I»res- 
Ident  to  designate,  where  applicable  and  not 
otherwise  provided  by  l|w.  an  appropriate 
Federal  agency  to  carry  out  the  provisions  of 
this  legislation  which  we*  vested  in,  or  del- 
egated to,  the  Federal  Energy  Administrator, 
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plre  at  the  same  time.  Expiration  would  not 
affect  pending  civil  or  criminal  proceedings 
nor  would  it  preclude  any  legal  action  based 
upon  any  act  committed  prior  to  expiration. 

Senate  Amendment 

The  Senate  amendment  provided  that  all 
standby  energy  authorities  would  expire  at 
midnight  on  June  30,  1977,  except  that  such 
authority  was  authorized  to  be  exercised  un- 
til midnight  on  November  18,  1978  If  re- 
quired to  Implement  the  obligations  of  the 
United  States  under  the  International  en- 
ergy agreement.  Expiration  would  not  afiect 
pending  legal  action  or  preclude  any  such 
proceeding  brought  after  expiration  based 
upon  any  act  committed  prior  thereto. 
Conference  Substitute 

The  conference  substitute  follows  the 
House  amendment,  as  to  the  standby  energy 
authorities,  except  as  otherwise  provided  in 
specific  provisions  of  the  conference  substi- 
tute. 

Congressional  review 

House  Amendment 

The  House  amendment  required  the  Presi- 
dent to  transmit  any  energy  action  to  both 
Houses  of  Congress.  The  term  "energy  action" 
was  defined  to  include  a  request  to  imple- 
ment an  energy  conservation  or  rationing 
contingency  plan  and  certain  other  executive 
actions. 

An  energy  action  would  take  effect  at  the 
end  of  the  first  prelod  of  15  calendar  days  of 
continuous  session  after  the  date  on  which 
such  action  is  transmitted  to  the  Congress, 
unless  either  House  passed  a  resolution  stat- 
ing in  substance  that  it  did  not  favor  such 
action.  However,  the  energy  action  could  take 
effect  prior  to  the  expiration  of  the  15-day 
period  if  each  House  approved  a  resolution 
stating  it  did  not  object  to  such  action. 

The  House  amendment  stated  that  the  pro- 
visions for  congressional  review  were  made 
as  an  exercise  of  Its  rulemaking  power.  The 
Hou.=e  amendment  set  forth  the  required 
form  for  a  resolution,  and  provided  that  a 
resolution  was  to  be  referred  to  an  appro- 
priate committee.  If  the  committee  did  not 
report  it  within  5  calendar  days,  a  motion 
would  be  in  order  to  discharge  the  commit- 
tee from  furtlier  consideration  of  such  reso- 
lution or  of  any  other  resolution  with  respect 
to  such  energy  action  which  had  been  re- 
ferred to  the  committee.  The  House  amend- 
ment set  forth  the  procedures  for  such  dis- 
charge motion  and  the  procedures  governing 
a  motion  to  consider  a  resolution. 

The  House  amendment  provided  an  expe- 
dited procedure  for  congressional  considera- 
tion of  energy  conservation  and  gasoline 
rationing  contingency  plans.  A  contingency 
plan  was  to  be  considered  approved  if,  be- 
tween the  date  of  its  transmittal  and  the 
end  of  the  first  period  of  60  calendar  days 
of  coritinuous  session,  each  House  passed  a 
resolution  approving  such  contingency  plan. 
Once  introduced,  the  resolution  was  to  be 
referred  to  the  appropriate  committee.  If  the 
committee  had  not  reported  it  at  the  end  of 
20  caler.dar  days  after  its  referral,  a  motion 
was  in  order  either  to  discharge  t'e  commit- 
tee from  further  consideration  of  the  reso- 
lution, or  to  discharge  the  committee  from 
further  consideration  of  any  other  resolu- 
tio!i  with  respect  to  the  contingency  plan 
referred  to  the  committee.  The  procedures 
governing  a  motion  to  discharge  were  set 
forth. 

Senate  Amendment 

The  Senate  amendment  required  the 
President  to  transmit  any  energy  conserva- 
tion plan  to  each  House  of  Congress.  Such 
energy  conservation  plan  was  to  take  effect 
on  the  date  provided  in  the  plan,  except  that 
the  action  would  cease  to  be  effective  if  either 
House,  within  10  calendar  days  of  continuous 
session  after  transmittal,  passed  a  resolution 
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stating  that  Congress  did  not  favor  such 
action.  If  the  energy  conservation  plan  so 
provided,  the  plan  could  take  effect  later  than 
such  date. 

The  Senate  amendment  stated  that  these 
provisions  were  made  as  an  exercise  of  Con- 
gress' rulemaking  power.  The  required  form 
and  content  of  a  congressional  resolution 
were  specified.  Any  resolution  with  respect  to 
an  energy  conservation  plan  was  to  be  re- 
ferred to  a  committee.  If  the  committee  did 
not  report  it  within  6  calendar  days,  it  was 
in  order  to  move  to  discharge  the  committee 
from  further  consideration  of  such  resolution 
or  of  any  other  resolution  with  respect  to 
such  energy  conservation  plan  which  had 
been  referred  to  the  committee.  The  Senate 
amendment  set  the  procedures  governing 
such  discharge  motion,  and  procedures  for 
congressional  consideration  of  the  resolution 
after  a  committee  reported  it  or  was  dis- 
charged. 

The  Senate  amendment  provided  that  a 
rationing  plan  was  to  take  effect  and  ter- 
minate in  the  same  manner  as  an  energy 
conservation  plan. 

Conference  Substitute 
The    conference    substitute    follows    the 
House  amendment  with  respect  to  the  proce- 
dures for  the  exercise  of  congressional  review. 

Henry  M.  Jackson, 

Floyd  K.  Haskell, 

John  Glenn. 

RicH.\RD  (Dick)  Stone, 

Dale  Bumpers, 

Warren  Q.  Magnuson, 

AoLAi  E.  Stevenson, 

John  O.  Pastore, 

Vance  Hartke, 

Philip  A.  Hart, 

Howard  W.  Cannon, 

Jennings  Randolph, 

Edmund  S.  Muskie, 
Managers  on  the  Part  of  the  Senate. 

Harley  O.  Staggers, 

John  D.  Dingell, 

TORBETT   H.    MACDONALD, 

John  E.  Moss, 
Paul  G.  Rogers, 
Managers  on  the  Part  of  the  House. 


APPOINTMENTS  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDING  OFFICER  (Mr. 
Stone).  The  Chair,  on  behalf  of  the 
President  pro  tempore  of  the  Senate,  In 
accordance  with  Public  Law  94-118,  ap- 
points the  Senator  from  Hawaii  (Mr. 
INOUYE)  and  the  Senator  from  New  York 
(Mr,  JAVITS)  to  the  Japan-United  States 
Friendship  Commission. 


RECESS   UNTIL   1:30   P.M. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  stand  in  recess 
until  the  hour  of  1 :  30  p.m. 

The  motion  was  agreed  to.  and  at  12:39 
pm.  the  Senate  recessed  until  1:30  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  OfiBcer 
(Mr.  Glenn). 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  B"YRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOTICE  OF  HEARING^SENATE 
RESOLUTION  151 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Thursday  of  this  week  at  the  hour  of 
11  a.m.,  the  Subcommittee  on  Standing 
Rules  of  the  Senate  of  the  Committee  on 
Rules  and  Administration  will  conduct 
a  hearing  on  Senate  Resolution  151  to 
provide  for  the  Installation  and  use  of 
electronic  voting  equipment  in  the  Sen- 
ate Chamber. 

If  any  Senator  wishes  to  submit  a 
statement  in  writing  or  be  present  at 
that  hearing  he  is  welcome  to  do  so,  and 
Senators  are  now  informed  that  such  a 
hearing  will  be  held. 

Normally,  under  the  Legislative  Reor- 
ganization Act,  a  greater  length  of  time 
is  required  for  such  hearing  notice,  but 
also  in  the  act  that  time  that  is  set  forth 
In  the  act  can  be  shortened  if  the  mat- 
ter is  considered  urgent,  and  I  think 
there  is  urgency  in  this  situation,  be- 
cause it  would  be  hoped  that  the  com- 
mittee could  act  in  time,  and  the  Sen- 
ate could  act  in  the  time,  prior  to  the 
recess  over  until  January  19,  so  if  it  is 
the  will  of  the  Senate  to  install  an  elec- 
tronic voting  system  here  the  work  could 
be  going  forward  during  the  recess. 

I  hope  that  Senators  will  avail  them- 
selves of  the  opportunity  to  present  any 
statements  they  wish  to  make  in  support 
of  or  in  objection  to  the  installation  of 
an  electronic  voting  system  in  the  Sen- 
ate. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistance  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  AUTHORIZING  CONSIDERA- 
TION OF  S.  2597 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  leader- 
ship be  authorized  to  call  up  at  any  time 
S.  2597,  which  is  the  bankruptcy  bill  and, 
in  any  event,  upon  the  disposition  of  the 
supplemental  appropriation  bill,  that 
bill  be  made  the  pending  order  of  busi- 
ness if  it  has  not  been  called  up  prior  to 
that  time  by  the  leadership. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Delaware  is  recog- 
nized. 
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SUPPLEMENTAL  APPROPRIATIONS 
1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10647)  mak- 
ing supplemental  appropriations  for  the 
fiscal  year  ending  June  30,  1976,  and  the 
period  ending  September  30,  1976,  and 
for  other  purposes. 

Mr.  ROTH.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Delaware  (Mr.  Roth) 
proposes  aa  amendment  No.  1212,  as 
modified. 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  to  dispense  with  the 
further  reading  of  the  amendment  as 
modified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment, .  as  modified,  is  as 
follows: 

At  the  end  of  the  bill  add  the  following  new 
section : 

Sic.  .  Resolved  by  the  Senate  {the  House 
of  Representatives  concurring), 

That  it  Is  the  sense  of  Congress  that  the 
President,  through  the  Director  of  the  Office 
of  Management  and  Budget,  shall  take  Imme- 
diate steps  to  restrain  the  Inflationary  im- 
pact of  Federal  expenditures  and  to  cori^rve 
the  use  of  energy  by  ordering  a  reduction  of 
Federal  travel  expenditures  by  at  least  10 
percent;  and 

That  these  steps  shall  Include  such  provi- 
sions as  are  necessary  to  Insure  that  such  re- 
ductions are  allocated  so  as  not  to  disrupt 
the  provision  of  vital  governmental  services 
or  the  organized  troop  movement  of  military 
personnel:  and 

That  the  President  Is  requested  to  submit 
to  Congress,  within  30  days  of  adoption  of 
this  resolution  by  the  Senate  and  the  House 
of  Representatives  a  report  outlining  his 
actions. 

Mr.  ROTH.  Mr.  President,  I  am  today 
proposing  an  amendment  In  the  form  of 
a  concurrent  resolution  to  reduce  the 
amount  of  Federal  funds  spent  on  travel 
and  transportation. 

Specifically  this  amendment  would 
make  it  the  sense  of  Congress  that  the 
President  shall  take  immediate  steps  to 
restrain  the  inflationary  impact  of  Fed- 
eral expenditures  by  ordering  a  reduction 
In  Federal  travel  expenditures  by  at  least 
10  percent. 

I  have  here  a  computer  tape  which  lists 
agency  by  agency  the  travel  budget  for 
all  three  branches  of  the  Federal  Gov- 
ernment. This  tape,  which  Is  nearly  25 
feet  long,  is  a  clear  illustration  of  the 
amount  of  money  spent  each  year  to 
transport  Federal  employees  from  one 
place  to  another. 

This  year.  Federal  travel  will  cost  the 
taxpayers  more  than  $2.3  billion,  which 
means  that  each  foot  of  the  travel  com- 
puter tape  represents  nearly  $100  mil- 
lion. A  10-percent  reduction  in  Federal 
travel  spending  could  result  in  a  savings 
to  the  taxpayers  of  $230  million. 

Last  year,  the  Congress  adopted  my 
amendment  to  require  a  10-percent- 
across-the-board  cut  in  Federal  travel. 
But  after  2  months  of  bureaucratic  com- 
plaints and  administration  inaction,  the 
amendment  was  repealed.  I  was  dis- 
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mayed  at  the  adminBstration's  lack  of 
support  for  my  amendment  last  year, 
but  I  am  hopeful  the  lidministration  will 
support  this  sense  of  dongress  resolution. 

Earlier  this  week  I  f  rote  the  President 
and  urged  him,  in  light  of  his  call  for  a 
cut  in  Federal  spending  to  take  the 
initiative  and  issue  an  Executive  order  to 
restrict  Government  travel  costs. 

I  have  received  indications  that  the 
Office  of  Management  and  Budget  is 
drafting  guidelines  to  reduce  and  mini- 
mize Government  trafel  costs. 

While  I  am  not  entirely  satisfied  with 
the  draft  of  the  OM^  guidelines  that  I 
have  seen,  I  am  pleased  that  the  admin- 
istration has  apparently  recognized  the 
need  to  reduce  Government  travel  costs. 

I  believe  that  this  action  is  a  direct 
result  of  the  pressure^  that  this  legisla- 
tion has  put  on  the  executive  branch  to 
hold  down  travel  costs. 

Nevertheless.  I  do  believe  that  Con- 
gress must  reenforce  its  determination 
to  restrict  Government  travel  spending, 
and  for  that  reason  I  urge  my  colleagues' 
to  support  this  amendinent. 

I  again  wish  to  point  out  that  thi,<;  is  a 
sense  of  Congress  resolution.  It  is  not 
mandatory,  but  merely  an  expression  of 
the  intent  or  desire  of  tthe  Congress.  The 
language  is  careful  to  jnake  it  clear  that 
in  no  way  should  tra^•el  be  eliminated 
insofar  as  it  would  disitupt  the  provisions 
of  vital  Government  services  or  the  orga- 
nized troop  movement  of  military  per- 
sonnel. 

In  these  days  when  we  are  tr>-ino-  to 
establish  priorities,  when  we  are  trving 
to  ask  our  people  back  home  to  consei^e 
energy,  when  we  are  tj-ying  to  show  fis- 
cal integrity,  it  seems  extremelv  impor- 
tant to  me  that  the  Government  em- 
ployees themselves  s^ow  restraint  in 
their  travel  re<3uirementts. 

*v,^*l  ^^^^  ^  ^'^^^  ^"'^-  ^t  dismayed  me 
that  the  travel  amendnient  was  repealed 
It  appears  in  many  casis  that  many  pub- 
lic servants  have  forgoltten  that  a  letter 
IS  as  adequate  as  a  trip,  that  manv  times 
one  can  conduct  the  bdsiness  of  govern- 
ment by  telephone  rather  than  bv  trip 
It  dismays  me  that  Instead  of  one  or 
two  Government  emplbvees  ffoin-^  to  a 
particular  meeting  we  pnd  that  there  is 
an  entire  entourage  otf  manv  Govern- 
ment employees  attending  .^uch  confer- 
ences. 

It  seems  to  me  thai  we  have  a  real 
sense  of  responsibility,  an  obligation  to 
show  restraint  on  Federal  spending  by 
cutting  back  on  travel. 

My  sense  of  Cong^res|  amend.nipnt  ap- 
phes  not  only  to  the  Executive  branch 
but  It  would  apply  to  |he  Congress  and 
the  judicial  branch  as  ^^ell. 

Mr.  HANSEN.  Will  the  Senator  vield' 

Mr  ROTH.  I  am  happy  to  yield  to  the 
Senator. 

Mr.  HANSEN.  Mr.  President.  I  would 
like  to  compliment  the  distinguished 
Senator  from  Delaware  for  his  percep- 
tlveness  m  proposing  this  amendment 

Mr.  President,  I  ask  that  I  be  included 
as  a  cosponsor. 

The  PRESIDING  OI»PICER.  Without 
objection,  It  is  so  ordered . 

Mr.  ROTH.  I  am  happy  to  include  the 
distinguished  Senator  ffom  Wyoming. 

We  also  have  as  copponsors  of  this 
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Mr.  Pi-esident,  I  ask  unanimous  con- 
sent that  Bill  Corbett  and  Bruce  Thomp- 
son be  granted  privilege  of  the  floor,  in- 
cluding during  the  votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  In  any  event,  I  would  like 
to  point  out  in  closing  that  during  the 
current  year  which  will,  of  course,  end 
in  October  under  our  new  fiscal  year,  the 
Department  of  Agriculture  is  planning  to 
spend  $90  million  in  fiscal  1976,  which  is 
a  25-percent  increase  over  fiscal  1975. 
Veterans'  Administration  will  spend  $74 
million  plus,  which  is  a  25-percent  in- 
crease over  fiscal  1975,  and  a  40-percent 
increase  over  fiscal  1974. 

Tlie  Selective  Service  System,  which  is 
now  operating  on  a  standby  basis  since 
the  draft  was  eliminated,  will  spend  $1,- 
640,000  on  travel,  which  is  an  Increase  of 
more  than  60  percent  over  last  year's 
travel  budget. 

It  is  entirely  possible  that  some  of 
these  figures  can  be  justified.  Based  on 
our  experience  last  year,  where  the 
amendment  was  mandatory  In  nature, 
we  have  this  year  made  it  merely  a  sense 
of  Congress  resolution. 

I  might  say  I  received  a  letter  from  the 
then  Secretary  of  the  Army,  after  we  had 
repealed  the  mandatory  provisions,  say- 
ing that  he  felt  my  efforts  in  this  area 
had  a  very  beneficial  effect  In  the  De- 
partment of  the  Army,  requu-ing  its  man- 
agement to  sit  down  and  carefully  try  to 
eliminate  the  travel  that  was  not  criti- 
callv  important. 

Mr.  McCLELLAN.  Will  the  Senator 
yield? 
Mr.  ROTH.  I  will  be  happy  to  yield. 
Mr.  McCLELLAN.  Does  not  the  Sena- 
tor agree  the  Senate  amendment,  as  now 
proposed,  asks  the  President  to  make  it 
mandatory,  just  as  we  did  in  the  amend- 
ment to  the  bill  last  year? 

Mr.  ROTH.  That  is  not  the  intent. 
Mr.  McCLELLAN.  In  other  words,  Mr. 
President,  the  Senator  does  not  mean  for 
the  President  to  carry  out  the  amend- 
ment in  full,  unless  he  finds  it  advisable? 
I  am  trying  to  understand.  If  we  do  it 
by  law,  if  we  tell  him  to  do  It.  that  is 
mandatory. 

I  am  trying  to  get  the  distinction.  We 
made  it  mandatory  by  law  last  year.  Does 
this  sense  of  the  Senate  resolution  say 
to  the  President.  "We  think  you  ought  to 
do  it"?  That  would  be  mandatory.  I  think 
there  ought  to  be  some  discretion  left  in 
here.  If  there  was,  I  would  have  no  ob- 
jection to  supporting  the  amendment.  As 
it  is  now,  it  looks  to  me  like  it  tells  the 
President,  "We  think  you  ought  to  make 
it  mandatory  that  they  do  it." 

Mr.  ROTH.  The  intent  of  the  Senator 
from  Delaware  is  for  it  to  be  discretion- 
ary, expressing  the  intent  that  we  would 
hope  he  could  make  it  10  percent.  But 
we  very  clearly  spell  out  that  in  no  way 
do  we  want  vital  services  disrupted,  and 
we  only  intend  this  to  be  a  guideline  to 
the  President  of  what  the  Congress 
would  like  to  see  accomplished. 

Mr.   McCLELLAN.    Will   the   Senator 

yield  further? 

Mr.  ROTH.  I  will  be  happy  to  yield. 

Mr.  McCLELLAN.  In  order  to  achieve 

what  the  Senator  says  he  seeks  to  do. 

woidd  he  be  willing  to  amend  his  amend- 


ment on  line  7,  by  striking  out  "by  at 
least  10  percent"  and  saying  "not  to  ex- 
ceed 10  percent"? 

Mr.  ROTH.  Yes;  I  would  agree  to  that 
modification. 

Mr.  McCLELLAN.  I  think  that  would 
afford  the  opportunity  of  not  trying  to 
make  the  President  do  something  that 
we  did  not  do  and  will  not  do  by  legis- 
lation. It  gives  him  discretion  up  to  that 
point. 

Mr.  ROTH.  This  is  the  intent  of  the 
Senator  from  Delaware.  I  will  be  happy 
to  accept  that. 

Mr.   McCLELLAN.   Will   the  Senator 
modify  his  amendment  to  that  extent? 
Mr.  ROTH.  I  so  modify. 
The  PRESIDING  OFFICER  (Mr.  Mc- 
Clure).  Without  objection,  the  amend- 
ment is  modified. 

Mr.  ROTH.  Mr.  President.  I  would  like 
to  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 
There  is  not  a  sufficient  second. 
Mr.  ROTH.  Mr.  President,  I  make  the 
point  of  order  a  quorum  is  not  present. 

Mr.  McCLELLAN.  Mr.  President,  I  had 
In  mind  accepting  the  Senator's  amend- 
ment and  taking  it  to  conference  with 
that  modification.  If  he  wants  the  yeas 
and  nays.  I  have  no  objection. 

Mr.  ROTH.  I  wUl  be  happy  to  with- 
draw my  request. 
Mr.  McCLELLAN.  I  am  agreeable  with 

that  modification. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 
The    amendment,    as    modified,    was 
agreed  to. 

Mr.  ROTH.  I  would  like  to  thank  the 
chairman  for  agreeing  to  this  amend- 
ment.   

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment. 

Mr.  McCLELLAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  TUNNEY.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 

On  page  2.  line  15,  strike  out  "$21,782,000" 
and  Insert  In  lieu  thereof  "$25.182,000."' 

Mr.  TUNNEY.  Mr.  President,  this 
amendment  offered  on  behalf  of  Senator 
Cranston  and  myself,  If  passed,  will  save 
countless  citizens  in  the  Big  Tujunga 
Canyon  and  Mount  Baldy  areas  of  Cali- 
fornia the  anguish  of  watching  their 
property  and  the  surroimding  watershed 
be  destroyed  by  fiooding  and  mudslides 
during  southern  California's  rainy  sea- 
son. This  devastation  will  come  about  If 
the  U.S.  Forest  Service  In  the  Angeles 
National  Forest  does  not  receive  prompt 
financial  assistance  to  allow  fee  re- 
clamation of  the  heavily  damaged  water- 
shed in  the  forest.  Over  68,000  acres  of 
blackened  timberland.  lost  during  the 


recent  fires  in  the  Angeles  National  For- 
est, will  have  to  be  reseeded  and  ade- 
quately rehabilitated  within  1  month  in 
order  to  avoid  even  greater  damage  to 
the  land  through  flood  and  mud. 

Section  216  of  the  Flood  Control  Act  of 
1950  provides  funds  for  the  rehabihta- 
tlon  of  watershed  and  terrain  on  an 
emergency  basis.  There  are  now  $21.8 
million  in  the  supplemental  appropria- 
tion for  such  emergency  activity  in  12 
States.  Unfortunately,  California  was 
not  Included  In  either  the  House  or  Sen- 
ate versions. 

To  this  end,  Senator  Cranston  and  I 
propose  to  add  an  additional  $3.4  million 
to  the  appropriation  for  the  Soil  and 
Conservation  Service.  The  sum  we  re- 
quest is  based  on  the  estimate  submitted 
to  the  Department  of  Agriculture  by  Bill 
Dresser,  Supervisor  of  the  Angeles  Na- 
tional Forest.  Specifically,  Supervisor 
Dresser  Indicated  that  $124,000  Is  needed 
for  reseeding,  $419,000  for  road  stabiliza- 
tion, and  $2,857,000  for  repairing  and 
stabilizing  primarj'  and  upland  channel 
structures. 

The  data  on  the  extent  of  the  damage 
and  the  cost  of  repair  were  not  available 
imtil  shortly  after  the  final  markup  ses- 
sion by  the  full  Appropriations  Commit- 
tee on  Thursday  of  last  week.  As  a  result, 
I  was  not  able  to  give  to  the  committee 
the  figures  that  I  am  now  makir-g  avail- 
able to  the  Senate  as  a  whole. 

I  am  hopeful,  however,  that  the  Senate 
will  accept  this  amendment,  just  as  the 
committee  accepted  the  addition  of 
$80,000  for  emergency  measures  In 
Waterbury,  Conn.,  during  markup.  The 
committee  itself  noted: 

The  Committee  notes  that  the  basic  legis- 
lation authorizes  the  Secretary  to  undertake 
these  emergency  measures  at  his  discretion. 
The  Committee  recognizes  that  timing  Is  an 
extremely  important  element  in  the  type  of 
emergencies  contemplated  under  the  Section 
216  program  and  has  Included  funds  In  this 
bill  so  that  urgently  needed  corrective  meas- 
ures win  not  be  unduly  delayed. 

It  is  crucial  that  these  funds  be  avail- 
able to  the  Forest  Service  at  the  Angeles 
National  Forest.  I  feel  confident  that 
Secretarj'  of  Agriculture  Butz  will  ap- 
prove their  request  for  emergency  funds 
under  the  1950  Flood  Control  Act  and. 
therefore,  our  appropriation  of  these 
funds  is  clearly  appropriate. 

In  normal  times,  the  rains  present 
serious  flood  and  erosion  threats,  and 
the  devastation  of  this  fire  has  removed 
the  watershed  which  provides  at  least 
minimal  safeguards.  The  disaster  which 
can  ensue  as  a  result  of  this  fire  far 
exceeds  the  cost  of  the  repairs.  I  urge  the 
Senate  to  support  this  amendment  to 
safeguard  southern  California  from  this 
potential  holocaust. 

I  ask  unanimous  consent  that  a  num- 
ber of  supporting  documents  concerning 
my  activities  to  seek  Federal  siid  sis  a 
result  of  this  fire  be  printed  in  the 
Record. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  PREsmENT:  I  am  deeply  concerned 
about  the  hundreds  of  families  who  have 
either  lost  their  homes  or  been   forced   to 
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evacuate  them  in  the  terrible  Are  now  raging 
In  the  Los  Angeles  suburbs.  I  ixrge  you  to  ex- 
tend to  them  all  possible  assistance,  includ- 
ing declaration  of  the  flre-zone  as  a  Federal 
disaster  area. 

Sincerely. 

John  V.  Ttjnney, 

U.S.  Senator. 

Mr.  LoTTis  P.  Laun, 

Administrator,  Small  Business  Administra- 
tion. Washington,  B.C. 
Dear  Mr.  Laun:  I  have  been  advised  that 
the  Office  of  Emergency  Services  of  the  State 
of  California  has  requested  that  those  por- 
tions of  Southern  California  Involved  in  the 
Big  Tujunga  Canyon  and  Mt.  Baldy  fires  this 
past  week  be  declared  disaster  areas  by  the 
SBA. 

Losses  approaching  $1.6  million  In  private 
property  and  destruction  of  nearly  70,000 
acres  of  valuable  watershed  have  been  suf- 
fered by  the  fire-ravaged  areas. 

A  special  designation  of  these  areas  by 
SBA  will  do  much  to  alleviate  the  hardships 
experienced  by  the  residents  and  I  strongly 
urge  you  to  grant  the  State's  plea  for  assist- 
ance. , 
Sincerely. 

John  v.  Tttnnet, 

U.S.  Senator. 


million  approved  by  the  $enate.  This  addi- 
tional sum  can  offer  Improved  protection. 

It  appears  clear  to  us  th»t  this  Investment 
Is  a  good  one.  that  the  cOst-beneflt  is  sig- 
nificant. We  urge  you  an4  your  fellow  con- 
ferees to  accept  the  Houle  amendment  of 
this  legislation.  It  is  the  "ounce  of  preven- 
tion" Southern  California,  has  long  needed. 
Sincerely, 

John  V.  Tunnet, 

U.S.  Senate. 

Al.an  CR-^nston, 

U.S.  Senate. 


Decern  ler  9,  1975 


„      _  DEcnon  6, 1976. 

Hon.  Bail  L.  Bvtz. 

Secretary    of    Agriculture,    Department    of 
Agriculture,  Washington,  B.C. 

Deab  Secmtakt  Btrrz:  Aa  you  know,  the 
recent  ares  In  Southern  California  have  grave 
flood  potential.  Funds  are  needed  Immedi- 
ately for  the  Forest  Service  to  begin  activities 
on  seeding,  road  stabUlzatlon,  and  building 
primary  and  upland  channel  structures  The 
■um  necessary  for  the  flredamaged  areas 
totals  $3.4  mUllon. 

Because  the  often  rainy  Southern  CaU- 
fornla  winter  Is  upon  us,  time  is  clearly  of 
the  essence.  I  would  appreciate  your  Immedi- 
ate agreement  that  these  fimda  be  made 
available  under  Section  216  of  the  Flood 
Control  Act  of  1960.  The  watershed  must  be 
repaired  In  order  to  avoid  massive  mudslides 
and  the  damage  they  cause. 

I  would  greatly  appreciate  a  response  to 
this  telegram  within  48  hours. 
Sincerely, 

John  V.  Ttjnnet, 

Senator. 
CoMicims  ON  THs  JumcuBT, 
Washington,  D.C.,  December  8, 1975 
Hon.  RoBzaiT  C.  Btu>, 
V.S.  Senate. 
Washington.  D.C. 

I3EAR  Bob:  The  flres  that  swept  the  Big 
Tujunga  Canyon  and  Mount  Baldy  areas  irf 
Los  Angeles  County  destroyed  35  homes  and 
damage  may  run  as  high  as  $13  mllUon.  Re- 
8e*dlng  some  68.000  blackened  acres  may  cost 
an  admtlonal  $8  million.  The  fires  were  but 
part  of  a  series  that  have  struck  our  state 
year  after  year.  Of  course  the  government 
can  provide  disaster  relief,  but  It  also  should 

If.nH  ^Z'' '°,  '**""**'  P"'«°«on.  Presently. 
«^?«  develop  techniques  which  will  pre-^ 
vent  flres  from  rampaging  from  national  for- 
uStS     ""P"^*****  settlements  are  severely 

California's  share  of  the  $36.9  mUllon  In- 
cluded in  the  Senate  version  of  the  Interior 
Appropriations  bill  for  forest  fire  protection 
^^?L  ?*"°'^»i  'o^^t  lands  by  the  Forest 
Service  Isclearly  Inadequate.  Only  through 
the  investment  of  sufficient  funds  to  develop 
are  breaks  and  other  means  of  curtailing 
the  spread  of  fires  wlU  we  be  able  to  nrotaS 
against  future  holocaust.  Protect 

ai^f„?°'^  of  Represenutlves'  bill  Includes 
XJ-fT,  ^^.a'*""  '"•^  modlflcatlon  on  national 
InTJ^,^*",*'  *°  ^  **»*>'«»■  Angeles,  SequoU 
™,  i?7« '?''  '11"°'^'^  Forests  in  CalltonSa 
This  sum  18  above  and  beyond   the  $36.9 


Mr.  TTJNNEY.  I  know  of  the  very  hard 
work  that  the  Senator  from  Arkansas, 
the  distinguished  chairinan  of  the  full 
committee,  the  chairman  of  the  subcom- 
mittee and  other  comijiittee  members 
put  into  this  bill.  I  am  reluctant  to  have 
to  offer  a  floor  amencinent  not  con- 
sidered in  committee.  Hotvever,  I  do  hope 
that  the  distinguished  (^airman  of  the 
Committee  on  Appropriations  will  look 
favorably  upon  this  reqilest,  considering 
its  unusual  nature:  that  the  fire  was  an 
act  of  God,  and  that  we  can  anticipate 
as  a  result  that  with  the  traditional 
seasonal  rains  in  December,  January,  and 
Februarj',  there  will  be  serious  damage 
to  the  homes  in  the  area  unless  some  ac- 
tion is  taken.  That  actio*  Is  going  to  re- 
quire money— in  this  c^se,  about  $3  5 
million. 

Mr.  McCLELLAN.  Mr.  president,  I  am 
inclined  to  accept  this  p.mendment  or, 
at  least,  agree  to  take  it  to  conference.  I 
realize   that   it   was   subsequent   to   the 
Initiation  of  this  bill,  particularly  in  the 
House,  that  the  damage  by  excessive 
rains  and  storms  and  flrOs,  and  so  forth 
occurred  In  California  »nd  that  there 
was  not  ample  opportunity  possible  for 
the  Senators  to  prepare  and  have  an 
amendment  before  the  Committee  on 
Appropriations  for  considteratlon  when  it 
considered  this  bill.  I  am  not  sure  about 
the  amount  in  here,  whether  that  full 
amount    Is    required    or    whether    the 
amount  that  the  Senator  is  asking  to 
Increase  this  item  is  excessive  for  the 
needs.  But.  unless  there  |s  ob lection  on 
the  part  of  someone,  I  am  willing  to  take 
this  to  conference.  Meanwhile,  I  urge 
the  Senators  from  Califa|mia  to  submit 
to  us  full  Information,  particularly  what- 
ever they  can  to  substantiate  the  need 
for  the  amount.  I  think  we  would  all  be 
willing  to  make  some  provision.  Since  we 
wm  be  going  to  conference  with  it   the 
responsibility  will  be  on  the  Senate  con- 
ferees to  sustain  or  to  d4mon.=;tratp  the 
need  for  the  amount  of  monev  that  will 
be  involved.  I  trust  that  tfce  Senator  and 
his  colleague  will  make  art  effort  to  sup- 
Ply  us  with  what  he  thi«ks  thev  need 
and  what  he  can  make  available  to  us 
to  reinforce  our  position  In  the  confer- 
ence. «-"HlCl 

frnrn^M '^♦u^r^'?^  distlngnlshed  Senator 
from  North  Dakota 

,l,I:Ira7f°^°-  "^^'^  "^"»-  T  believe,  is 

iSinif^  °"f  "^^  P"*^  '"  «"  the  regular 

aw'^„H''%^PPi"°"'"^^"°'>^    Committee 
along  about  last  June  aB   a  result   of 

^amo'lnif'?  T^«*"°t.  THe  situation  in 
California  Just  occurred  a  short  while 

«isO, 

aga  ye^^^^^^^"  "^"^^  ^  '"^^^^  °^  ^^^^^ 

Mr.  YOUNG.  So  it  is  <in  emereencv 

situation  and  If  the  amoij"  is  not  cor- 


rect, I  think  we  can  che  !k  with  the  Soil 
Conservation  Service  between  now  and 
when  we  go  to  conference  with  the  House 
to  get  the  exact  amount. 

Mr.  TUNNEY.  I  thane  both  my  dis- 
tinguished friends. 

I  point  out  to  the  Seiate  that,  while 
we  were  aware  of  the  fir ;  and  the  dam- 
age that  was  caused  during  the  blaze  a 
couple  of  weeks  ago— it  <  estroyed  68,000 
acres— the  cost  estimate  was  not  com- 
plete until  Friday,  1  lay  after  the 
markup  session  by  the  :ull  Committee 
on  Appropriations.  The  data  were  col- 
lected by  the  Forest  Service  at  the  site 
We  will  make  that  data  iivailable  to  the 
distinguished  chairman  c  f  the  full  com- 
mittee when  he  goes  to  coi  iference 

Mr.  McCLELLAN.  I  tl  ank  the  Sena- 
tor. I  have  no  objection  to  the  amend- 
ment. I  am  willing  to  acce  )t  it 

The  PRESIDING  OFFICER  (Mr.  Lax- 
alt)  .  The  question  is  on  igreeing  to  the 
amendment. 
The  amendment  was  ag  -eed  to. 
Mr.  HUMPHREY.  Mi.  President  i 
should  like  to  ask  the  distinguished 
chairman  a  question.  It  may  preclude 
the  necessity  of  my  having  to  offer  an 
amendment. 

As  I  understand  it,  it  :s  chapter  7  in 
the  bill  v.'hich  deals  with  State  Depart- 
ment funding.  It  starts  on  page  27    I 
want  to  make  sure  that  out  of  the  total 
funding  made  avaUable  f  )r  the  Depart- 
ment of  State,  there  is  adi  jquate  funding 
for  the  opening  of  what  1;  known  as  the 
Goteborg    Consulate    in    Sweden.    The 
amounts  that  are  require(  1  for  this  con- 
sulate run  in  the  sum  of  ai  ound  $300,000 
This  consulate  is  the  ol  lest  American 
consulate  in  the  world.   It  was  closed 
during  that  period  of  difl  culty  between 
Sweden  and  the  United  States  at  the 
height  of   the  Vietnam    war.   It  is  in 
western  Sweden,  which  is,  may  I  say, 
the  most  friendly  part  of  tl  at  great  coun- 
try to  the  United  States  and  has  been 
throughout  all  of  Its  exis  ence.  Most  of 
the  Swedish  immigrants  tl  lat  have  come 
to    America    came    through    Goteborg. 
Most  of  the  trade  between  our  two  coun- 
tries is  through  Goteborg.  I  was  able  to 
get  established  in  the  State  Department 
Authorization    Act   a    dirnitive    to   the 
Department  of  State  to  niestablish  this 
important  consulate. 

I  want  to  be  sure  of  one  t  ling:  that  the 
Department  of  State  will  establish  this 
consulate  and  do  it  promj  »tly.  I  am  not 
talking  about  somewhere  c  own  the  road, 
but  I  mean  promptly,  within  the  period 
of  time  between  now  and  spring.  There 
are  reasons  for  it:  Because  of  the  Bicen- 
tennial, because  of  the  tiade  relations 
between  our  two  countries,  >ecause  of  the 
historical  significance. 

I  had  a  note  that  a  meml  er  of  my  staff 
presented  to  me  which  indii  sated  that  the 
Department  of  State  was  ?oing  to  take 
care  of  this  matter;  I  have  i  verbal  com- 
mitment to  handle  the  ope  rational  costs 
of  the  Goteborg  American  consulate  out 
of  its  current  funds.  The  on  y  reason  that 
I  have  doubts  about  this  1 ;  that  I  have 
had  some  experiences  befor  s,  where  some 
commitments,  or  what  I  i  bought  were 
commitments,  at  least,  we:  e  made  that 
certain  activities  would  tate  place  out 
of  current  funds,  which  did  not  follow.  I 
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have  an  amendment  prepared  which  I 
can  offer,  or  I  can  follow  the  suggestion 
which  has  been  made  by  one  of  the  mem- 
bers of  the  staff  of  the  Committee  on 
Appropriations;  namely,  that  we  receive 
a  letter  of  assurance,  a  document  in 
writing,  that  will  guarantee  that  this 
consulate  will  be  opened. 

I  would  like  the  advice  of  the  chair- 
man. I  have  my  amendment.  It  is  not 
a  large  amount,  as  he  knows,  and  If  it 
does  not  take  as  much  as  the  amend- 
ment I  propose  asks,  I  think  this  is  what 
the  State  Department  estimated  would 
be  required.  We  would  not  have  to  have 
action  on  it. 

Mr.  McCLELLAN.  I  might  say  to  the 
distinguished  Senator,  it  is  my  under- 
standing that  the  State  Department  can 
allot,  and  intends  to  allot,  the  money 
already  in  the  bill  to  carry  out  the  Sena- 
tor's suggestion.  I  cannot  guarantee  they 
will  do  it. 

We  have  instructed  the  staff  to  ascer- 
tain and  get  confirmation  of  this  in  writ- 
ing from  the  State  Department. 

May  I  say  to  the  distinguished  Sena- 
tor, this  bill  will  go  over,  I  understand, 
until   tomorrow   before  final   action   is 
taken  on  it.  If  such  letter  or  satisfactory 
assurances  are  not  received  by  the  time 
we  vote  on  the  bill,  I  would  be  most 
happy  to  entertain  an  amendment  and 
discuss  it  with  the  Senator. 
Mr.  HUMPHREY.  I  thank  the  Senator. 
Mr.  McCLELLAN.  I  Will  entertain  such 
an  amendment  to  try  to  make  some  sat- 
isfactory disposition  of  it. 
I  would  be  inclined  to  favor  certainly 

the  opening  of  the 

Mr.  HUMPHREY.  Consulate. 
Mr.  McCLELLAN  (continuing).  Con- 
sulate, yes.  I  am  in  favor  of  opening  It, 
and  I  am  willing  to  provide  the  money 
necessary  if  it  is  not  already  in  the  bill. 
Mr.  HUMPHREY.  Well,  that  is  more 
than  satisfactory. 

Mr.  McCLELLAN.  I  would  not  like  to 
take  the  amendment  if  the  money  Is  al- 
ready in  the  bill.  There  is  no  reason  why 
they  cannot  tell  us  yes  or  no. 

Mr.  HUMPHREY.  That  Is  correct. 
There  is  no  need  in  having  It  if  the 
money  is  in  the  bill  and  the  money  Is 
available. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 
Mr.  HUMPHREY.  Yes,  I  yield. 
Mr.  MAGNUSON.  I  strongly  support 
this  amendment  because  I  have  had  some 
experience  with  the  matter  In  oeteborg, 
which  used  to  be  the  busiest  consulate 
In  all  of  Sweden. 
Mr.  HUMPHREY.  Tliat  Is  correct. 
Mr.  MAGNUSON.   In  fact,  they  do 
more  business,  and  they  can  do  more 
potential  business,  than  even  Stockholm. 
For  some  resison.  some  economy  move, 
way  back — ^how  many  years  I  forget — 
they  cut  it  out.  Actually  the  State  De- 
partment  people   In   our   embassy   in 
Stockholm  have  to  go  down  to  GSteborg. 
Sometimes  they  used  to  have  to  go  3 
or  4  days  a  week  to  work  In  the  consulate. 
Mr.  HUMPHREY.  That  Is  right. 
Mr.  MAGNUSON.  That  costs  just  as 
much  as  to  have  one  there.  I  hope  we  can 
work  out  some  arrangement,  because  I 
know  of  the  Interest  of  the  Senator  from 
Minnesota  in  this  matter.  It  Is  one  place 


in  Sweden  where  we  would  be  welcomed 

with  wide-open  arms. 

Mr.  HUMPHREY.  The  Senator  Is  so 
correct.  I  thank  the  Senator. 

Mr.  McCLELLAN.  Shall  we  then  defer 
the  matter  until  tomorrow  sometime 
and  ascertain  if  we  can  get  assurances? 

Mr.  HUMPHREY.  Surely. 

Mr.  MAGNUSON.  In  fact,  on  a  Uttle 
personal  note,  I  will  say  to  the  Senator 
from  Arkansas  that  is  where  my  father's 
family  came  from. 

Mr.  HUMPHREY.  All  the  more  reason 
we  should  have  It.  We  will  call  it  the 
Magnuson  Consulate. 

[Laughter.] 

Mr.  McCLELLAN.  Very  well. 

Mr.  MAGNUSON.  We  have  an  amend- 
ment of  the  Senator  from  Maryland 
which  came  in  to  the  committee,  I  will 
say  to  the  Senator,  a  little  bit  late.  The 
amount  in  the  House  bill  is  $2  million  for 
the  National  Center  for  the  Control  and 
Prevention  of  Rape  at  the  National  In- 
stitute of  Mental  Health;  the  conmiittee 
allowed  zero.  Let  me  say  that  between 
now  and  the  time  this  bill  goes  to  con- 
ference, we  will  re-examine  the  justifica- 
tion for  the  Senator's  request  and  also 
the  rationale  for  the  $2  million  House 
allowance,  and  when  this  item  comes  up 
in  conference,  we  will  view  It  with  an 
open  mind. 

Mr.  MATHIAS.  Mr.  Chairman,  If  you 
will  look  at  our  correspondence  you  will 
see  I  made  a  reasonable  appeal  to  you  as 
chairman  of  the  subcommittee  and  also, 
of  course,  to  the  distinguished  Senator 
from  Massachusetts,  who  is  the  ranking 
minority  Member. 

Mr.  MAGNUSON.  Does  the  Senator's 
amendment  call  for  $4  or  $5  million? 
Would  the  Senator  call  up  his  amend- 
ment? 

Mr.  MATHIAS.  Mr.  President,  I  have 
an  amendment  pending  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment.  The  legisla- 
tive clerk  read  as  follows: 

The  Senator  from  Maryland  (Mr.  Matrxas) 
proposes  an  amendment: 

On  page  9,  Une  14  strike  out  $60,600,000 
and  Insert  $65,500,000. 

Mr.  MATHIAS.  Mr.  President,  in  an- 
swer to  the  inquiry  of  the  Senator  from 
Washington,  this  amendment  does  call 
for  $5  million  for  the  establishment 
within  the  National  Institute  of  Mental 
Health  of  a  center  for  the  prevention 
and  control  of  the  crime  of  rap>e. 

I  might  explain  very  briefly  what  the 
purpose  of  this  would  be. 

Mr.  MAGNUSON.  I  think  the  Senator 
could  save  a  little  time  so  far  as  the 
Senator  from  Washington  is  concerned, 
and  the  time  of  the  Senate,  if  he  had 
a  very  brief  explanation. 

In  the  absence  of  the  Senator  from 
Massachusetts  who,  I  am  sure,  will  agree 
with  me,  we  would  accept  the  amend- 
ment, and  I  would  hope  the  Senator 
would  make  it  $4  million  so  we  could 
deal  with  the  House  in  round  figures,  and 
we  probably  could  come  out  of  the  con- 
ference with  at  least  $3  mllUcai. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
tmanimous  consent  to  modify  my  amend- 
ment and  make  It  $64,500,000  Instead  of 
$65,500,000,  which  will  be  a  net  increase 
of  $4  million. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification?  The  Chair 
hears  none,  and  the  amendment  is  modi- 
fled. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  9.  line  14,  strike  out  $60,500,000 
and  Insert  $64,500,000. 

Mr.  MATHIAS.  Mr.  President,  accord- 
ing to  the  1972  Uniform  Crime  reports 
released  by  the  Federal  Bureau  of  In- 
vestigation on  August  8,  1973.  46,430  fe- 
males were  the  victims  of  forcible  rape  in 
America  last  year.  The  FBI  submits  that 
this  volume  represents  an  11 -percent  in- 
crease over  1971  and  a  shocking  70-Der- 
cent  rise  over  1967  figures.  Moreover,  the 
victim  rLsk  rate  has  skyrocketed  62  per- 
cent from  the  1967  level  to  a  point  where. 
in  1972,  43  out  of  every  100.000  females 
in  America  were  reported  rape  victims. 
But  the  national  risk  rate  distorts  what 
may  be  really  happening  in  this  country. 
In  58  core  cities  with  populations  In  ex- 
cess of  250,000,  the  FBI  reports  that  the 
victim  risk  rate  approached  92  per  100,- 
000  females.  While  the  rate  of  increased 
reports  in  large  core  cities  in  1972  was  9 
percent,  in  suburban  areas  surrounding 
these  cities  the  increase  was  18  percent. 
In  my  own  State  of  Maryland,  the  Gov- 
ernor's Commission  on  Law  Enforcement 
and  the  Administration  of  Justice  has 
independently  compiled  statistics  on  the 
problem.  According  to  the  Maryland 
Commission,  1.059  forcible  rapes  were 
reported  to  the  police  in  1972.  And  the 
victim  risk  rate  in  individual  jurisdic- 
tions is  even  more  alarming. 

I  recognize  that  better  reporting  may 
account  for  part  of  the  increase:  how- 
ever, these  statistics  only  represent  the 
tip  of  an  ominous  iceberg.  The  bulk  of 
the  account  lies  hidden  below  the  sur- 
face, away  from  obvious  view.  As  FBI 
Director  Clarence  M.  Kelley  has  re- 
ported, forcible  rape  "is  probably  one  of 
the  most  underreported  crimes"  in  this 
country  today.  Helpful  though  they  are, 
the  annual  police  reports  to  the  FBI  may 
not  even  begin  to  measure  the  actual 
prevalence  of  this  crime  in  the  Nation. 
Yet,  drawing  upon  the  limited  informa- 
tion that  is  now  available,  the  46,430 
cases  reported  in  1972  means  that  forci- 
ble rape  occurred  in  the  United  States 
during  this  period  on  the  average  of  once 
every  11  minutes.  And  except  for  a  brief 
interval  after  the  end  of  the  Second 
World  War,  the  rape  rate  has  steadily 
risen  since  the  early  1930's. 

Distressing  though  these  statistics  may 
be,  recent  studies  indicate  that  the 
sordid  rape  picture  is  even  worse  yet.  In 
March  1973,  the  Prince  Georges  County 
task  force  to  study  the  treatment  of  the 
victims  of  sexual  assault  Issued  a  report 
which  stated,  in  part,  that: 

Educated  guesses  estimate  that  between  50 
and  90  percent  of  rape  cases  go  unreported. 

If  we  were  to  accept  as  true  these  as- 
sertions, or  the  suggestion  by  the  Presi- 
dent's Commission  on  Law  Enforcement 
and  Administration  of  Justice  that  the 
true  rate  may  be  three  to  four  times 
higher  than  police  figures  show,  then  It 
Is  possible  to  conclude  that  the  actual 
nimiber  of  forcible  rapes  in  the  Nation 
last  year  involved  In  the  neighborhood  of 
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92,000  to  186.000  victims.  Without  ques- 
tion, the  limited  evidence  accumulated 
thus  far  is  frightening  as  well  as  dis- 
graceful, considering  the  incongruity  be- 
tween myth  and  reality  as  it  exists  in  the 
United  States. 

Too  many  of  us  may  lose  sight  of  the 
countless  ways  in  which  a  woman's  life 
Is  shaped  by  the  persistent  threat  of  rape. 
Consider,  for  a  moment,  women  who  are 
afraid  to  live  alone,  to  go  out  at  night 
without  an  escort,  to  work  late  at  the 
office  when  no  one  else  is  around.  Con- 
sider too.  the  girl  hitchhiljer;  the  woman 
standing  alone  at  the  bus  stop;  tiie  widow 
left  by  herself  in  an  empty  apartment; 
the  teenage  babysitter  in  a  house  alone 
except  for  the  sleeping  children;  the  fe- 
male head  of  a  household,  trying  to  look 
out  for  herself  and  her  daughters;  the 
woman  driving  her  car  with  no  pas- 
senger— all  of  these  women  can,  and 
often  do,  have  their  lives  constantly  in- 
fluenced by  the  tension  and  fear,  as  well 
as  the  atmosphere  of 'suspicion  which  are 
created  by  the  threat  of  rape.  Perhaps 
the  only  segment  of  the  male  popula- 
tion who  best  understands  and  experi- 
ences a  fear  comparable  to  that  felt  by 
all  women  is  the  group  of  men  in  prison 
who  live  daily  with  the  threat  of  homo- 
sexual rape. 

But  if  we  find  the  cold  statistics  dis- 
turbing, and  the  pervasive  threat  of  rape 
oppressive,  then  consider  the  plight  of 
the  rape  victim.  As  the  Prince  Georges 
Coimty  task  force  report  states: 

Rape  Is  a  serious  crime  of  assavUt  on  the 
body  but  more  grievously  on  the  psyche  of 
a  woman.  All  too  often,  she  is  treated  at  best 
as  an  object,  a  piece  of  evidence,  and  made 
to  relive  the  experience,  must  face  the  In- 
credulity of  the  police,  the  impersonality  of 
the  hospital,  and  then  must  defend  herself 
in  court.  Having  been  socialized  to  be  pas- 
sive, abe  IB  nevertheless  expected  to  have  put 
up  a  baUlft  against  her  attacker.  Her  previ- 
ous sexual  experience  can  be  used  to  impute 
her  Instability  though  the  defendant's  back- 
ground often  cannot  be  brought  up  against 
him.  She  does  not  have  the  benefit  of  a  re- 
tained lawyer  and  sometimes  the  prosecutor 
does  not  have  the  time  or  perhaps  the  in- 
sight to  prepare  her  beforehand  for  the  ordeal 
of  the  trial.  She  suffers  serious  psychological 
stress  afterward,  largely  due  to  the  guUt  and 
shame  Imposed  by  society.  She  may  not  rec- 
ognize a  need  for  professional  help  or  she 
simply  cannot  afford  it. 
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Sadly,  this  scenario  is  replicated 
throughout  America.  And  no  woman  is 
immune. 

The  structuring  of  rape  laws,  and  the 
treatment  of  ofifenders  and  victims  by 
police,  prosecutors,  courts,  and  judges, 
reflect  certain  commonly  held  attitudes 
about  the  roles  of  men  and  women  in  our 
society.  Thece  notions  may  well  be  un- 
foimded;  however,  they  are  frequently 
held  with  such  tenacity  that  rational  as- 
sessment of  the  facts  in  a  given  case  is 
often  very  difficult.  There  is,  for  example, 
the  notion  that  black  men  are  more  like- 
ly to  attack  white  women  than  black 
women,  or  that  the  poor  attack  the  rich. 
Yet,  most  studies  show  that  both  the 
rapist  and  the  victim  tend  to  be  of  the 
same  race  and  socioeconomic  class.  As 
a  matter  of  fact,  studies  conducted  for 
the  National  Commission  on  the  Causes 
and  Prevention  of  Violence  Indicated 
that  90  percent  of  the  rape  cases  were 


intra-  rather  than  interracial,  and  both 
victim  and  rapist  cama  from  similar  eco- 
nomic backgrounds.  Mt)reover,  just  as  we 
know  that  rape  is  no  respecter  of  class  or 
race,  we  also  know  that  neither  one  race 
nor  one  socioeconomic  class  has  cornered 
the  market  on  rapists.  There  are  a  num- 
ber of  Americans,  however,  who  may  be- 
lieve the  contrary,  despite  the  figures 
which  show  such  beliefe  to  be  untrue. 

Rape,  as  I  have  said  before,  is  no  re- 
specter of  income,  class,  or  race.  It  can 
happen  to  a  preadolescent  girl,  a  preg- 
nant woman,  or  a  senior  citizen.  The 
evidence,  moreover,  tils  us  that  rape 
can  and  does  take  place  at  any  time  of 
the  day,  any  day  of  the  week,  or  any  sea- 
son of  the  year,  in  any  part  of  the  Na- 
tion. It  seems,  howeveo-,  to  occur  most 
often  in  the  spring  or  summer,  on  week- 
ends, and  at  night.  But,  in  effect,  it  hap- 
pens wherever  and  whenever  the  oppor- 
tunity presents  itself. 

And  yet  relatively  feff  attacks  are  re- 
ported by  the  victims.  Itie  FBI  attributes 
the  underreporting  of  rtipe  to  'fear  and/ 
or  embarrassment  on  tlie  part  of  the  vic- 
tims." But,  perhaps  it  i^  more  than  this. 
In  some  instances  the  victim  mav  fear 
reprisal  by  the  rapist:  but  the  victim's 
reluctance  to  report  mat-  well  be  the  ef- 
fect of  other  causes,  donsider  the  fear 
she  may  have  of  being  publicly  accused 
by  the  rapist  of  provocation,  or  of  having 
actively  participated  in  the  rape;   that 
she  had  somehow   act^d   irresponsibly. 
Consider,  too,  her  fear  of  adverse  reac- 
tions on  the  part  of  thoae  close  to  her,  be 
they   husband,    boyfriend,    parents,    or 
friends.  In  the  case  of  a  young  victim, 
the  parents  may  prefer  tlo  spare  the  child 
the  legal  ordeal  or  the  Sensational  pub- 
hcity;  or  possibly  they  may  wish  to  pre- 
vent any  possible  emotjonal  damage  to 
the  child.  Likewise,  consider  the  dilemma 
of  the  victim  whose  attacker  is  a  close 
friend,  a  relative,  a  neighbor  or  an  em- 
ployer. But  whatever  ttte  reason,  when 
the  rape  is  unreported,  the  rapist  may  be 
free  to  continue  committing  liis  crime. 

Perhaps  some  womeft  feel  that  the 
postrape  ordeal  simply  is  not  worth  it 
when  there  is  little  reason  to  believe  that 
the  attacker  would  be  punished  for  his 
crime.  In  1972  alone,  nearly  one  out  of 
every  four  men  arrested  for  forcible  rape 
was  never  prosecuted  fcr  this  offense. 
And  of  the  remaining  !73  percent  who 
were  prosecuted,  nearly  half  of  them 
were  either  acquitted  or  had  their  cases 
dismissed  due  to  "prosecutive  problems." 
The  fact  is  that  only  ojne- third  of  the 
adult  men  arrested  for  forcible  rape  in 
this  Nation  last  year  wert  found  guilty  of 
the  actual  crime;  19  peroent  of  those  ar- 
rested were  convicted  oj  lesser  offenses 
while  the  remaining  2J  percent  were 
juvenile  referrals. 

Mr.  President,  the  time  has  come  for 
our  society  to  consider  the  rape  laws 
as  they  are  now  written.  Rather  than 
protecting  a  woman's  interest  in  main- 
taining her  physical  integrity,  peace  of 
mind,  or  her  ability  to  move  about  as 
freely  as  a  man  might  t^ithout  fear  of 
sexual  attack,  the  law»  may  possibly 
be  having  the  opposite  etfect  by  hinder- 
ing the  prosecution  of  attackers.  Clearly 
the  laws  as  they  stand  today  do  not  effec- 
tively deter  rapists.  Indeed,  given  the 


treatment  that  victims  are  subjected  to 
by  the  police,  hospitals  the  prosecution. 
and  the  law  itself  in  sc  me  jurisdictions 
the  rapist  could  not  wish  for  any  more 
unwitting  allies  to  aid  and  abet  him  in 
his  defense.  We  say  our  rape  laws  are 
constructed  to  protect  women's  inter- 
ests. But  is  that  the  case  ?  Let  us  examine 
the  gauntlet  that  the  victim  is  forced 
to  run. 

Accordmg  to  the  FBI  j  eport,  15  percent 
of  all  forcible  rapes  reported  to  police 
were,  upon  investigatio]  i,  determhied  to 
be  unfounded  or,  m  the  words  of  the 
FBI,  "the  police  establis;  led  that  no  forc- 
ible rape  offense  or  attempt  occurred." 
It  would  be  an  unfortuiate  and  rather 
naive  mistake  to  cone  ude  that  these 
were  merely  false  repoits.  In  fact,  this 
statistic  points  out  one  of  the  attitudi- 
nal  deterrents  of  whici  a  woman  at- 
tempting to  charge  raie  must  be  cog- 
nizant. For  the  police  m  ly  decide  to  ad- 
vise against  prosecutior   for  other  rea- 
sons. The  alleged  rapist  and  the  victim 
might  be  friends  or  datii  ig  partners.  The 
victim  may  have  been  under  the  influ- 
ence of  intoxicants  or   Irugs  when  the 
rape  occurred.   A  signil  leant  period  of 
time  may  have  elapsed  before  she  re- 
ported the  offense.  Ther  b  may  not  exist 
any  physical   evidence   to  support  the 
allegation.  She  may  have  refused  to  take 
a  physical  examination.  £  ince  they  might 
serve  to  weaken  the  chances  of  obtain- 
ing a  conviction  in  lowe  ■  case  court,  all 
of  these  reasons  can  be  :ited  as  a  basis 
for    receivmg    the    vlctm's    aUegation 
with  skepticism.  In  sone  Jurisdictions, 
these  factors  alone  ml|;ht  serve  as  a 
basis  for  the  decision  thi  ,t  a  rape  report 
should  be  unfounded. 

The  victim  may  also  encounter  the 
suspicion  that  she  is  abricating  her 
story.  A  rape  accusation  ( an  place  a  man 
in  a  precarious  positicn,  and  police, 
prosecutors,  judges,  anc  juries  should 
rightfully  fear  convictirg  an  innocent 
man.  Fabricated  stories  eading  to  false 
convictions  have  occurrel.  Yet  it  is  be- 
cause of  this  that  th;  rape  victim, 
unlike  in  other  felonies  must  carry  a 
heavy  burden  of  proof. 

There  is  then  the  hospital  route  to 
contend  with.  Victims  are  seen  at  hos- 
pitals for  two  purposes:  treatment  for 
injuries  received  at  this  time  of  the 
assault,  and  a  medical  examination  to 
uncover  evidence  that  a  r  ipe  did,  in  fact, 
occur.  This  examination  is  strictly  for 
the  purpose  of  gathering  ( vldence  for  the 
State's  prosecution;  yet  he  victim  may 
find  that  the  examinatio:  i  is  not  free  of 
charge,  and  that  she  is  expected  to  pay 
for  the  State's  eviden;e.  In  Prince 
Georges  County,  Md.,  however,  this 
examination  is  paid  for  out  of  funds 
allocated  by  the  county  government  for 
such  purposes.  Also  in  the  State  of 
Maryland,  victims  can  be  monetarily 
compensated  by  the  Mar;  rland  Criminal 
Injuries  Board. 

There  are  reports  which  suggest  that 
some  doctors  refuse  to  tre  at  victims  who 
do  not  wish  to  notify  tie  police;  and 
that  there  are  doctors  w  lo  will  believe 
that  a  victim's  refusal  to  io  so  indicates 
that  she  is  not  telling  tl  e  truth.  Some 
doctors  are  even  reported  to  avoid  giving 
examinations  because  they  do  not  wish 
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to  appear  in  court.  When,  and  if.  the 
victim  finally  receives  medical  attention, 
it  may  be  provided  by  someone  untrained 
in  sensitivity  and  understanding  of  the 
emotional  trauma  of  the  victim;  by  some- 
one who  fails  to  provide  venereal  disease 
and  pregnancy  protection  and  who  does 
not  refer  her  for  followup  treatment. 
She  may  later  discover  that  her  legal 
case  was  v/eakened  at  the  hospital  be- 
cause the  examiner  failed  to  use  avail- 
able scientific  investigative  techniques 
in  their  entirety. 

The  victim  must  also  contend  with  the 
societal  assumption  that  she  may  have 
precipitated  the  attack.  For  if  she  had 
been  hitchhiking  when  the  attack  oc- 
curred, or  met  the  man  at  a  bar,  or  had 
been  walking  aloneiin  a  tough  neighbor- 
hood, or  had  invited  the  man  to  her 
apartment,  or  had  visited  his  for  a  drink 
aft€r  a  night  out,  then  she  may  well  be 
faced  with  the  charge  that  her  behavior 
could  have  encouraged  a  sexual  attack 
which  she  was  either  expecting  or  even 
hoping  for.  In  other  words,  she  "asked 
foi  it,"  assumed  tlie  risk,  and,  therefore, 
is  partly  responsible  for  the  crime.  The 
fact  that  she  entered  the  "vulnerable" 
situation  unwittingly,  or  exercised  her 
right  as  a  "person"  to  change  her  mind, 
may  not  carry  much  weight.  The  oper- 
ative perspective  usually  is  that  of  the 
police,  prosecuting  attorneys,  and  the 
judges.  Unfortunately,  most  of  them  are 
men. 

A  woman  must  also  realize  that  once 
she  makes  a  complaint,  her  reputation 
and  character  can  become  the  subject  of 
intense  scrutiny.  It  is  as  if  her  guilt  or 
her  innocence  is  the  most  important  is- 
sue to  be  decided  upon.  Pity  the  unchaste 
woman,  or  the  victim  who  has  a  bad 
reputation.  In  some  jurisdictions  in  the 
Nation,  it  has  been  noted  that  the  moral 
character  of  the  person  alleging  the  of- 
fense actually  can  be  used  as  a  defense 
to  the  crime,  under  the  notion  that  a 
female  judged  to  be  immoral  by  society 
had  most  likely  consented  to  the  act. 

But  let  us  assume  that  it  Is  clear  that 
the  victim  did  not  precipitate  the  rape; 
that  her  character  and  reputation  hold 
up  under  scrutiny;  and  that  she  was  not 
drinking,  taking  drugs,  or  anythhig  of 
the  kind  at  the  time  of  the  alleged  at- 
tack—^he  still  may  have  to  convince  the 
skeptics  that  she  did  not  willingly  comply 
with  the  aggression;  that  she  did  offer 
some  resistance.  The  rape  task  force  re- 
port for  the  Public  Safety  Committee  of 
the  District  of  Columbia  City  Council 
succinctly  describes  this  frustrating 
position : 

A  "good"  woman  Is  chaste— for  her,  rane  Is 
a  "fate  worse  than  death"  and  so  she  would 
flght  to  the  death  to  avoid  It.  In  such  a  situ- 
ation extrinsic  evidence  of  the  rape  Is  plenti- 
ful—bruises,  wounds  and  screams.  If  there  Is 
no  such  extrinsic  evidence — if  she  would 
rather  be  raped  than  die— then  society  as- 
sumes she  consented  or  at  least  enticed  the 
man  into  raping  her.  Only  in  this  crime  does 
society  demand  that  the  victim  choose  be- 
tween the  risk  of  serious  Injury  or  death  and 
being  able  to  obtain  the  conviction  of  the 
criminal.  Thus  for  generations,  society  had 
the  death  penalty  for  rape  and  stringent  bur- 
dens of  proof  to  prevent  conviction  unless 
the  woman  "really"  rejected  the  rapist. 


The  District  of  Columbia  task  force  re- 
port goes  on  to  state  that: 

Prosecutors  and  Judges  who  acknowledge 
the  problem,  see  the  law  of  rape  as  a  con- 
fluence of  myth,  reality,  social  taboos,  an- 
achronisms, and  ...  as  a  patina  of  sexual 
psychology  as  Interpreted  by  police,  lawyers 
and  judges  .  .  . 

The  Prince  Georges  County  task  force 
similarly  observes  that: 

Procedures,  attitudes,  and  laws  need  to  be 
reworded  in  order  that  the  rape  victim  Is 
treated  as  any  victimized  member  of  the 
community  should  be. 

Mr.  President,  part  of  my  concern  Is 
that  the  current  method  by  which  our 
system  seems  to  respond  to  the  victim, 
rather  than  helping  her,  actually  works 
to  her  disadvantage  and  leaves  her  and 
others  similarly  situated  very  vulnerable. 
The  net  effect  of  what  we  are  doing  today 
throughout  the  country  may  well  be  to 
impede  the  prosecution  of  the  rapist,  dis- 
courage women  from  reporting  the  crime, 
and  not  unimportantly,  lead  to  a  further 
deepening  of  the  sense  of  inequality  be- 
tween men  and  women. 

Mr.  President,  as  a  first  step,  let  us 
agree  that  the  present  system  for  dealing 
with  rape  is  defective,  and  as  a  conse- 
quence, curtails  the  freedom  of  women. 
It  becomes  obvious  that  something  must 
be  done,  and  soon.  The  Mental  Health 
Subcommittee  report  to  the  Prince 
Georges  County  task  force  supports  the 
brief  for  reform  very  well: 

Social  change,  technological  and  scientific 
advancement  and  intensive  urbanization 
have  partly  disrupted  our  society.  Its  stand- 
ards and  values,  and  the  established  life 
patterns  of  a  previous  era.  In  the  wake  of 
these  rapid  changes,  we  find  that  some  laws 
and  procedures  have  become  obsolete.  Such 
Is  the  case  with  society's  way  of  deaUng  with 
rape  victims.  Rarely  do  we  find  procedures 
In  Institutions  assuring  adequate  follow-up 
and  treatment.  Yet  the  rapist  will,  In  many 
Instances,  be  required  to  report  to  a  parole 
officer  at  some  Interval. 

We  simply  cannot  measure  the  effects  of 
the  assault  upon  the  victim.  Some  recover, 
some  do  not.  There  is  no  question  as  to 
whether  or  not  the  entire  family  is  affected. 
They  are. 

Several  studies  have  clearly  demonstrated 
the  need  for  a  complete  overhauling  of  pro- 
cedures in  dealing  with  rape  victims.  Police 
will  have  to  bear  more  responsibility  In  their 
approach  to  victims  as  people,  instead  of  Just 
cases.  Lawyers  and  Judges  will  have  to  bear 
more  responsibility.  But  this  Is  not  nearly 
enough.  We  need  responsible  people  to  Inter- 
vene quickly  and  efficiently  at  the  proper 
time.  We  need  this  now.  We  need  an  adequate 
follow-up  system. 

We  need  a  change  of  attitude  on  the  part 
of  people  working  with  rape  victims.  We 
need  advocates  for  victims.  We  need  money 
to  assure  proper  treatment  of  the  victims 
and  we  need  It  now. 

This  Nation  is  entitled  to  a  full  under- 
standing of  the  nature  and  scope  of  rape, 
the  impact  of  this  crime  on  the  victim, 
her  family,  and  the  rest  of  society,  and 
the  implications  of  the  present  method 
of  treating  victims  for  the  status  of 
women  in  general.  It  should  be  brought 
out  that  the  present  methods  of  treathig 
victims  and  handling  alleged  offenders 
are  associated  with  many  difficult  and 
unsolved  problems  that  stem  from  rape 
laws  themselves.  The  attainment  of  bet- 


ter methods  of  preventing  rape,  and  the 
provision  of  better  treatment,  justice, 
and  redress  for  victims  deserves  a  higher 
priority. 

The  objective  of  the  rape  prevention 
and  control  program,  which  I  sponsored 
in  Pubhc  Law  94-63  is  to  create  within 
the  NIMH  a  national  center  on  the 
prevention  and  control  of  rape  which 
will  undertake  a  national  effort  against 
the  crime  of  rape  and  in  support  of  the 
victim. 

Only  very  recently  have  a  few  States 
and  local  jurisdictions  begim  to  Identify 
and  offer  solutions  to  problems  encoun- 
^  tered  in  the  treatment  of  rape  victims 
and  the  administration  of  justice  related 
to  rape. 

This  center  will  basically  conduct  re- 
search, provide  training  materials,  and 
disseminate  information  related  to  rape 
to  State  and  local  governments,  volun- 
tary organizations,  and  professional  as- 
sociations which  are  engaged  or  intend 
to  engage  in  efforts  to  address  the  prob- 
lems encountered  in  the  treatment  of 
rape  victims  and  the  administration  of 
justice  related  to  rape  and  other  crim- 
inal sexual  assaults. 

The  studies  and  investigations  under- 
taken by  the  center  will  focus  on  the  le- 
gal, social,  and  medical  aspects  of  rape. 
Additionally,  the  center  will  expind  and 
intensify  research  into  the  causes  of  the 
crime,  the  motivations  of  the  offenders, 
and  the  effectiveness  of  existing  laws  lii 
deterring  rape  and  other  sexual  assaults. 
The  center  will  also  examine  the  rela- 
tionship, if  any,  between  traditional  le- 
gal and  social  attitudes  toward  sexual 
roles,  rape,  and  other  sexual  assaults,  and 
the  influence  of  these  attitudes  on  the 
formulation  of  rape  laws,  and  the  treat- 
ment of  the  victims  of  rape  by  law  en- 
forcement agencies,  hospitals,  or  other 
medical  institutions,  prosecutors,  and 
the  courts.  Information  following  from 
these  studies,  as  well  as  the  other  study 
areas  outlined  in  the  act,  will  be  of  ma- 
terial assistance  to  State  and  local  gov- 
ermnents  in  the  development  of  more 
effective  laws  and  treatment  programs 
for  victims  and  their  families. 

The  establishment  of  an  information 
clearinghouse  within  the  center  will  cor- 
rect what  now  is  a  glaring  omission:  the 
absence  of  a  central  repository  of  infor- 
mation on  either  rape  research  or  pre- 
vention treatment  and  control  programs 
in  this  country.  It  is  my  hope  that  all 
communities  will  have  access  to  any  in- 
formation compiled  by  the  center,  which 
might  assist  them  in  dealmg  with  rape. 
Clearly  a  clearinghouse  to  collect  and 
disseminate  information  on  rape  preven- 
tion and  control  activities,  whether  of  a 
research  or  program  nature,  will  enhance 
the  chances  that  the  States  and  local 
communities  will  be  successful  in  devel- 
oping more  efficient  means  of  dealing 
with  the  problems. 

The  type  of  activities  undertaken  by 
Maryland  and  in  the  District  of  Colum- 
bia have  provided  a  substantial  contribu- 
tion to  a  better  imderstanding  of  the  di- 
mensions of  the  problem.  As  it  stands, 
much  of  the  current  activity  involving 
rape  prevention,  treatment  and  control  is 
supported  solely  from  State,  local,  and 
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voluntary  funding  sources.  This  is  as  It 
should  be;  however,  the  Federal  Gov- 
ernment can  and  should  encourage  and 
support  these  activities  by  providing 
technical  advice,  and  research  and  dem- 
onstrations to  discover  new  and  more 
effective  means  of  carrying  out  State  and 
local  programs.  I  contemplate  funding 
being  used  for  projects  which: 

First.  Demonstrate  the  need  for  imme- 
diate psychiatric  or  other  supportive  per- 
sonnel available  at  the  same  time  of  the 
victim's  hospital  examination,  and  fol- 
low-up supportive  counseling  for  victims 
and  their  families; 

Second.  Research  the  need  for  medical 
personnel  training  In  the  advanced  sci- 
entific procedures  In  the  examination  of 
rape  victims; 

Third.  Research  the  need  for  special 
training  of  police  personnel  dealing  with 
rape  victims; 

Pburth.  Determine  the  reason  for  the 
low  rate  of  rape  convictions ; 
Rf  th.  Develop  a  n^odel  rape  law; 
Sixth.   Research   and   develop  model 
rehabilitation  programs  for  convicted  of- 
fenders; 

Seventh.  Develop  information  and  pre- 
vention programs  to  be  incorporated  in 
secondary  school  educational  programs- 

Eighth.  Study  the  psychological  im- 
pact of  rape  on  victims  and  their  fam- 
ilies; and 

Ninth.  Research  the  relationship  be- 
tween alcohol  and  other  drugs  and  rape 
and  sexual  assaults. 

I  would  hope  that  promising  new  ap- 
proaches to  rape  prevention,  treatment 
and  control  will  be  developed  and  put 
mto  effect  as  a  result  of  the  center's  re- 
search and  demonstration  program  as 
weU  as  the  other  studies  and  investiga- 
tions it  win  undertake. 

This  legislation  will  require  the  center 
to  manually  transmit  to  the  Congress, 
through  the  secretary,  an  appraisal  of 
the  center's  acUvltles  and  accomplish- 
ments; a  summary  of  Its  significant  re- 
search and  development  findings-  and 
any  recommendations  for  further  acUon 
Dy  the  Congress  deemed  necessary  by  the 
secretary. 

r.^^f^Vi'^J^''  ®*-*3  contemplates,  the 
^t.^  T^v  ^^""^  *"  advisory  committee, 
which  I  hope  will  include  persons  who 
are  recognized  leaders  In  the  area  of 
rape  prevention,  treatment,  and  control 
I  further  hope  that  this  advisory  com- 
mittee will  review  the  programs  and 
priorities  of  the  center  assuring  that 
sign  meant  research  and  development 
!£?S»^H  "^  .disseminated  throughout 
the  field  and  to  the  public.  I  would  also 
-«f?**^v**  ^^^^^  *^**  "le  secretary  wUl 
??  «  SP  assistance  of  women  experts  in 
the  field  to  secure  the  benefit  of  their 
V^A^  tS?  perspective  on  the  legal,  social, 
and  medical  aspects  of  rape 

- J?*^..  ^****"*'  ^«  act  and  todays 
amendment  represent  congressional  rec- 
ognition that  the  system  for  responding 
to  rape  is  not  only  defective,  but  also 
harmful  to  the  victim.  Today's  amend- 
S^i*^  represents  support  for  an  at- 
tempt on  the  national  level  to  get  the 
Nation  to  consider  some  of  the  general 
attitudes  which  are  held,  and  assump- 
ttons  that  are  made,  about  rape,  its  vlc- 
«nis.  and  its  perpetrators:  atutudes  and 
assumptions  which  rest,  In  part.  ox.  dra- 
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ditional  notions  about  the  respective 
roles  of  men  and  womtn  in  our  society.  I 
recognize  that  the  issue  of  rape  can  bring 
on  a  "gut  level"  respo|ise  from  men  and 
women  alike.  But  neither  emotional  de- 
mands for  extreme  £|ctions  nor  active 
denial  or  rationalization  of  the  issue 
takes  us  very  far  alon|  the  path  toward 
arresting  this  problem. 

Only  by  squarely  fa<4ng  the  rape  issue, 
in  as  objective  and  rational  a  manner  as 
possible,  can  we  hope  to  eventually  bring 
about  a  downturn  in  the  rape  statistics. 
We  have,  thus  far,  accumulated  certain 
quantifiable  measurable  facts  about  rape. 
These  facts,  coming  to  us  largely  in  the 
form  of  police  statistiqs,  suggest  certain 
truths:  that  the  reporting  of  forcible 
rapes  is  on  the  increaje  and  the  victim 
risk  rate  is  rising.  But  these  facts  do  not 
reveal  the  truth  of  the  Tictim's  emotions 
when  confronted  by  a  less  than  perfect 
criminal  justice  systern,  nor  do  they  re- 
veal the  impact  of  rape  on  the  victim's 
family  and  community  or  the  sense  of 
fear,  rejection,  and  perhaps  anger  ex- 
perienced by  women  because  their  lives 
are  shaped  by  the  peasistent  threat  of 
rape.  We  must  search  ftjr  the  truth  about 
rape;  its  personal  consequences  and  so- 
cial implications. 

There  was  a  time  whtn  the  emotional- 
ly disturbed  were  hidden  behind  locked 
doors,  not  to  be  discussad  by  families  and 
friends  except  on  rare  occasions.  Fortu- 
nately, that  time  has  passed.  Likewise, 
rape  must  be  brought  tut  of  the  closet. 
It  is  my  hope  that  S.  g422  will  have  a 
synergistic  effect  on  other  States  and 
communities ;  that  it  will  stimulate  them 
to  study  and  reform,  ^here  necessary, 
their  existing  policies,  procedures,  and 
laws  concerning  rape  and  sexual  assaults, 
and  the  treatment  of  vidtims. 

Public  Law  94-63  broUdly  defines  rape 
to  Include  forcible,  statutory,  and  at- 
tempted rape,  homosexual  assaults,  and 
other  criminal  sexual  assaults.  The  clear 
Intent  of  the  definition  is  to  insure  that 
the  problems  encoxmtered  by  children 
and  victims  of  both  sexes  would  fall 
within  the  scope  of  the  National  Center 
for  the  Prevention  and  Control  of  Rape. 
More  specifically.  I  fully  expect  that  in 
addition  to  the  Center's  activities,  which 
were  previously  stated,  the  National 
Center  for  the  Preventic^  and  Control  of 
Rape  would: 

First.  Collect  statistics  pertaining  to 
child  sexual  molestation. 

Second.  Study  the  reatsons  for  not  re- 
porting children  rape  caees. 

Third.  Evaluate  the  etnotional  impact 
of  rape  on  the  child. 

Fourth.  Develop  guidelines  for  treating 
physical  consequences  Of  rape  on  the 
child  as  well  as  the  emotional  trauma  of 
abuse. 

Fifth.  Develop  guidelities  for  counsel- 
ing the  parents  of  the  victim. 

Sixth.  Develop  material  to  educate  the 
parents  in  the  need  to  report  the  assault 
of  their  child. 

Seventh.  Set  up  Information  centers  at 
children's  hospitals  to  which  the  parents 
of  the  victim  or  the  vlctUn  could  address 
themselves  for  information  regarding 
treatment,  legal  advice,  ft  cetera. 

Eighth.  Review  on  the  present  court 
/•rocedures.  relating  to  the  questioning 
of  the  child  during  the  trial. 
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The  PRESIDING  OFFICER.  The  clerk 
will  please  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President.  I  wish  to 
comment  briefly  on  the  appropriations 
for  the  food  stamp  program  that  are 
contamed  in  the  Supplemental  Appropri- 
ations bill.  I  am  deeply  concerned  at  the 
abuses  and  excesses  that  occur  in  this 
program,  at  immense  cost  to  the  Treas- 
ury. 

When  the  House  passed  the  Supple- 
mental Appropriations  bill  for  fiscal  year 
1976.  on  November  13,  the  budget  re- 
quest for  food  stamps  was  reduced  by 
$1.39  billion  for  the  fiscal  year  and  $788 
million  for  the  transition  quarter.  The 
committee  report  commented  that  the 
Secretary  of  Agriculture  has  sufficient 
authority  under  the  Pood  Stamp  Act  to 
reduce  abuses  in  the  program,  that  he 
has  3  months  to  issue  new  regula- 
tions and  enforce  them,  and  that  if  he 
does  so  the  money  provided  should 
be  enough  to  last  through  the  fiscal  year. 

When  the  Agriculture  Subcommittee 
of  the  Senate  Appropriations  Committee 
considered  the  supplemental.  I  supported 
the  reductions  made  by  the  House.  I  am 
pleased  that  the  subcommittee  and  the 
full  Appropriations  Committee  also 
agreed  on  the  reduced  amounts. 

The  costs  of  the  food  stamp  program 
are  running  away  and  must  be  curtailed. 
In  some  places  the  program  accomplishes 
good,  but  in  others  it  does  great  harm. 
The  abuses  are  flagrant,  and  they  are 
widespread.  This  is  a  situation  to  which 
Congress  must  respond.  The  opportunity 
to  do  so  occurs  in  this  Supplemental  Ap- 
propriations bill,  and  I  am  pleased  that 
this  action  has  been  taken  to  reduce  the 
amount  of  the  appropriation  for  food 
stamps  for  the  period  of  February 
through  September,  1976. 

The  legislation  authorizing  the  food 
stamp  program  needs  to  be  tightened  up 
and  simplified.  The  Senate  Agriculture 
Committee  is  engaged  in  this  endeavor, 
and  I  have  made  my  views  known  to  the 
committee  as  to  specific  changes  that 
should  be  made. 

This  reduction  In  the  Supplemental 
Appropriations  is  a  step  in  the  right  di- 
rection. It  is  a  start  toward  getting  food 
stamps  under  control.  I  strongly  endorse 
It  and  urge  the  pasage  of  the  bill  with  the 
reduced  amounts  allowed  for  food 
stamps. 


SENATE  RESOLUTION  320— A  RESO- 
LUTION TO  AUTHORIZE  THE 
STAFF  DIRECTOR  OF  THE  SENATE 
REPUBLICAN  POLICY  COMMITTEE 
TO  APPEAR  AS  A  WITNESS 

Mr.  TOWER.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  I  ask  unani- 
mous consent  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The  res- 
olution wUl  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 


A  resolution  (S.  Res.  320)  to  authorize 
Edward  L.  Beach,  Staff  Director  of  the  Sen- 
ate Republican  Policy  Committee,  to  appear 
as  a  witness  in  the  case  of  Common  Cause, 

et  al.  V.  Benjamin  BaUar.  et  al. 

The  PRESIDING  OFFICER.  Is  there 
Objection  to  the  request  of  the  Senator 
from  Texas. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  TOWER.  Mr.  President,  this  has 
been  cleared  with  the  leadership  on  both 
sides.  It  is  a  very  standard,  routine  mat- 
ter when  a  Member  of  the  Senate  is  sub- 
penaed,  particularly  a  subpena  duces 
tecum,  to  authorize  them  to  appear. 

This  protects  the  prerogatives  of  the 
Senate  against  intrusion  by  the  judicial 
branch. 

Therefore,  I  ask  for  its  immediate  pas- 
sage. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows : 

S.  Res.  320 
Whereas,  In  the  case  of  Common  Cause, 
et  al.  V.  Benjamin  Ballar.  et  al.  (Civil  Action 
No.  1887-73).  pending  in  the  United  States 
District  Court  for  the  District  of  Columbia, 
a  subpena  has  been  Issued  by  the  court  and 
addressed  to  Edward  L.  Beach.  Staff  Director. 
Senate  Republican  Policy  Committee,  direct- 
ing him  to  appear  before  a  representative  of 
the  Plaintiff  in  such  case,  and  to  give  testi- 
mony and  present  other  evidence  with  re- 
spect to  such  case :  Now,  therefore,  be  It 

Resolved,  That  by  the  privileges  of  the 
Senate  of  the  United  States  no  evidence 
under  the  control  and  in  the  possession  of 
the  Senate  can,  by  the  mandate  of  process 
of  the  ordinary  courts  of  Justice,  be  taken 
from  such  control  or  possession  but  by  per- 
mission  of   the   Senate. 

Sec.  2.  By  the  privileges  of  the  Senate  and 
by  rule  XXX  of  the  Standing  Rules  of  the 
Senate,  no  officer  or  employee  of  the  Senate 
Is  authorized  to  produce  documents,  papers, 
or  records  of  the  Senate  but  by  order  of  the 
Senate  and  Information  secured  by  officers 
and  employees  of  the  Senate  pursuant  to 
their  official  duties  may  not  be  revealed  with- 
out the  consent  of  the  Senate. 

Sec.  3.  When  It  appears  that  testimony  of 
an  officer  or  employee  of  the  Senate  Is  need- 
ful for  use  In  any  court  for  the  promotion 
of  Justice  and,  further,  that  such  testimony 
may  involve  documents,  papers,  or  records 
under  the  control  of  or  In  the  possession  of 
the  Senate  and  communications,  conversa- 
tions, and  matters  related  thereto,  the  Senate 
will  take  such  order  thereon  as  will  pro- 
mote the  ends  of  Justice  consistently  with 
the  privileges  and  rights  of  the  Senate. 

Sec.  4.  (a)  Edward  L.  Beach.  Staff  Director 
of  the  Senate  Republican  Policy  Committee, 
Is  authorized.  In  response  to  a  subpena 
Issued  by  the  United  States  District  Court 
for  the  District  of  Columbia  In  the  case  of 
Common  Cause,  et  al.  v.  Benjamin  Ballar.  et 
al.,  (1)  to  appear  as  a  witness,  (2)  to  take 
with  him  authenticated  copies  of  all  Senate 
records  commanded  by  such  subpena  and 
which  ue  In  his  possession  or  under  his  con- 
trol In  his  capacity  as  Staff  Director  of  the 
Senate  Republican  Policy  Committee  (but 
he  shaU  not  take  with  hlin  any  original 
Senate  record  on  file  In  his  office  or  In  his 
possession  or  under  his  control  In  his  ca- 
pacity as  Staff  Director  of  such  Committee) . 
and  (3)  to  produce  and  present  such  au- 
thenticated coplas  and  to  testify  with  re- 
spect thereto. 

(b)  In  addition,  the  court,  through  any 
of  its  officers  or  agents,  has  full  permission 
to  attend,   with   aU   proper  parties   to   the 


proceeding,  at  any  place  under  the  order  and 
control  of  the  Senate  and  make  copies  of 
all  Senate  records  commanded  by  such  sub- 
pena which  are  In  the  possession  or  under 
the  control  of  Edward  L.  Beach  In  his  ca- 
pacity as  Staff  Director  of  such  Committee. 
Sec.  5.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
United  States  District  Court  for  the  District 
of  Columbia  and  to  the  representative  of  the 
Plaintiff  named  in  such  subpena. 


QUORUM  CALL 

Mr.  McCLELLAN.  Mr.  President.  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Taft)  .  Without  objection,  it  is  so  ordered. 


ADJUSTMENT  OF  INDEBTEDNESS  OF 
MAJOR  MUNICIPALITIES 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  temporarily  laid  aside,  and 
that  the  Senate  turn  to  the  consideration 
of  Calendar  No.  447.  S.  2597. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  blU  (S.  2597)  to  amend  the  Bankruptcy 
Act  to  add  a  new  chapter  thereto  providing 
for  the  adjustment  of  the  debts  of  malcv 
municipalities. 

The  PRESroiNG  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  the  Judiciary,  with 
amendments  as  follows: 

On  page  1,  beginning  with  line  1.  insert 
the  following : 

Whereas  the  Congress  finds  and  declares 
this  Act  and  proceedings  thereunder  provid- 
ing for  the  composition  of  indebtedness  of. 
or  authorized  by.  municipalities  to  be  within 
the  subject  of  bankruptcies  under  article  I. 
section  8,  clause  4  of  the  United  States  Con- 
stitution; and 

Whereas  the  Congress  finds  that  the  im- 
practicability of  existing  Federal  bankruptcy 
remedies  for  use  by  municipalities  increases 
the  likelihood  of  their  default  and  will  ag- 
gravate the  adverse  effects  thereof;  and 

Whereas  the  Congress  finds  that  the  finan- 
cial disruptions  and  dislocations  resulting 
from  default  of  such  municipalities  without 
availability  of  a  Federal  procedure  to  re- 
structure their  Indebtedness  In  such  fashion 
as  to  avoid  continuing  insolvency  would  have 
a  substantial  adverse  effect  on  Interstate 
commerce  within  the  meaning  of  article  I. 
section  8,  clause  3  of  the  United  States 
Constitution,  by  reason  of  the  commercial 
Importance  of  the  municipalities  Involved. 

On  page  2,  beginning  with  line  6.  strike 
out: 

"Chapter    XVI. — Adjijstmekt    or   Indebttb- 
NEssEs   or   Major   MtrNiciPALrriES 

"JUHISDICTION     AND     RESERVATION     OF     POWKX8 

"Sk;.  801.  (a)  This  Act  and  proceedings 
thereunder  are  found  and  declared  to  be 
within  the  subject  of  bankruptcies  and.  In 
addition  to  the  Jurisdiction  otherwise  exer- 
cised, courts  of  bankruptcy  shall  exercise 
original  jiulsdlctlon  as  provided  In  tbU  cbap- 
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ter  for  the  composition  or  extension  of  the 
debts  of  certain  public  agencies  or  Instru- 
mentalities or  political  subdivisions.  Tbe 
court  in  which  the  petition  is  filed  In  ac- 
cordance with  subsection  804(c)  shall  exer- 
cise exclusive  Jurisdiction  for  the  adjust- 
ment of  petitioner's  debts  and,  for  purposes 
of  this  chapter,  shall  have  exclusive  Juris- 
diction of  petitioner  and  its  property, 
wherever  located. 

"(b)  Nothing  contained  In  this  chapter 
shall  be  construed  to  limit  or  Impair  the 
power  of  any  State  to  control,  by  legislation 
or  otherwise,  any  public  agency  or  instru- 
mentality or  political  subdivision  of  the  State 
In  the  exercise  of  Its  political  or  govern- 
mental powers.  Including  expenditure  there- 
for: Provided,  however.  That  no  State  law 
prescribing  a  method  of  composition  of  In- 
debtedness of  such  agencies  shall  be  binding 
upon  any  creditor  who  does  not  consent  to 
such  composition,  and  no  Judgment  shall  be 
entered  under  such  State  law  which  would 
bind  a  creditor  to  such  composition  without 
his  consent. 

"DEFTNTTIONS 

"Sec.  802.  The  wor^s  and  phrases  used  in 
this  chapter  hare  the  following  meanings 
unless  thev  are  inconsistent  with  the  con- 
text: 

•■|1)  The  term  'attorney'  means  an  attor- 
ney licensed  to  practice  law  by  any  State  and 
includes  a  law  partnership. 

"  ( 2 )  The  term  'claim'  means  a  demand  for 
performance  of  an  obligation  to  pay  money, 
whether  matured  or  unmatured. 

"(3)  The  term  'composition'  means  a  plan 
for  payment  of  less  than  the  full  amount  of 
debts  pro\-lded  for  by  the  plan,  with  or  with- 
out the  extension  of  time  for  payment  of 
such  debts. 

"(4)  The  term  'court'  means  United  States 
district  court  sitting  in  bankruptcy,  and  the 
terms  'clerk'  and  'Judge'  shall  mean  the  cleric 
and  Judge  of  such  court. 

"  ( 5 )  The  term  'creditor'  means  any  person 
who  owns  a  claim  against  the  petitioner. 
With  respect  to  such  claims  owned  by  a 
trustee  under  a  mortgage  deed  of  trust,  or 
Indenture,  pursuant  to  which  there  are  secu- 
rities outstanding,  other  than  voting  trust 
certificates,  the  term  'creditor*  meana  only 
the  trustee. 

"(6)  The  term  'lien'  means  a  security  In- 
terest In  property,  a  lien  obtsdned  on  prop- 
erty by  levy,  sequestration  or  other  legal  or 
equitable  process,  a  statutory  or  common  law 
lien  on  property,  or  any  other  variety  of 
charge  against  property  to  seciire  perform- 
ance of  an  obligation. 

"EUciBiLrrT  roa  ret.tkt 
"Sec.  803.  (a)  Any  municipality  with  a 
population  in  excess  of  one  million  inhabi- 
tants Is  eligible  for  relief  imder  this  chapter, 
If  the  municipality  Is  first  specifically  au- 
thorized by  the  State  to  file  a  petition  initi- 
ating a  proceeding  under  this  chapter. 

"(b)  Any  public  agency  or  instrumentality 
or  political  subdivision  subordinate  to  such 
municipality  or  whose  responsibilities  are 
restricted  to  the  geographical  limits  thereof. 
Including  Incorporated  authorities,  commls- 
Blona  and  districts,  for  whose  debts  such 
municipality  1b  not  otherwise  liable.  Is  eligi- 
ble for  reUef  as  a  separate  petitioner  in  the 
same  proceeding  In  which  such  municipality 
aeeka  relief  under  this  chapter  if  such  agency, 
Instrumentality,  or  subdivision  Is  not  pro- 
hibited from  filing  a  petition  by  applicable 
State  law. 

"PBTmON;    PBOPOSEO  PLAN  AND  STATEMENT  OF 
aEVXNt;ES  AND  EXFENOrrTTSES;    Fn.INC 

"Sec.  804.  (a)  Any  entity  eUglble  for  relief 
under  section  803  may  file  a  voluntary  peti- 
tion under  this  chapter.  The  petition  shall 
•tate  that  the  petitioner  is  eligible  to  file  a 
petition,  that  the  petitioner  is  insolvent  or 
unable  to  pay  Ite  debts  as  they  mature  and 
that  It  desires  to  effect  a  plan  of  composition 


or  extension  of  Its  debts.  The  petitioner  shall 
file  with  its  petition  lists  of  claims  outstand- 
ing and  of  persons  who  fc^ay  be  adversely  af- 
fected by  the  plan,  a^  tet  lorth  in  section 
809. 

"(b)  A  petition  shall  te  insufficient  to  in- 
voke the  jurisdiction  of  the  court  unless  it  is 
accompanied  by  ( 1 )  a  pr$d  faith  plan  of  coin- 
posltlon  or  exte.'ision  of  debts  which  peti- 
tioner certifies  is  in  its  Mew  fair,  equitable, 
feasible,  and  not  iinfalriy  discriminatory  in 
favor  of  any  creditor  or  dla^  of  creditors  and 
(2)  a  statement  cf  petitioner's  current  and 
projected  revenues  andl  expenditures  ade- 
quate to  establish  that  .the  budget  of  peti- 
tioner will  be  In  balance  within  a  reasonable 
time  after  adoption  of  tHe  plan. 

"(CI  The  petition  sha(ll  be  filed  with  the 
coiort  in  whose  terrltoital  jurisdiction  the 
municipality  or  the  m^jor  part  thereof  is 
located,  and  shall  be  accompanied  by  pay- 
ment to  the  clerk  of  3  filing  fee  of  Sio'o, 
which  sliall  be  in  lieu  ot  the  fee  required  to 
be  collected  by  the  cle^k  u:ider  other  ap- 
plicable chapters  of  thi^  title,  as  ame;:ded. 

"ST.\T   OF    PROtEEDINGS 

"Sec  805.  (a)  A  petition  filed  under  sec- 
tion 804  shall  operate  a^  a  stay  of  the  com- 
mencement cr  the  continuation  of  any  court 
or  other  proceeding  aginst  the  petitioner. 
its  property  or  any  cfhcjer  cr  inhabitant  cf 
the  petitioner,  which  sdelts  to  enforce  any 
claim  against  the  petitioter;  as  a  stav  of  any 
act  or  the  commencenieutt  or  continuation  of 
any  court  proceeding  to  (enforce  anv  lien  en 
taxes  or  assessments,  or  to  reach  any  prop- 
erty of  the  petitioner;  a::*  as  a  stav  of  the  ap- 
plication of  any  setoS  or  enforcement  of  any 
counterclaim  relating  to^anv  contract  debt 
or  obligation  of  the  petitioner, 

"(b)  Except  as  it  may  be  terminated,  an- 
nulled, modified,  or  conditioned  bv  the  court 
under  subsection  (o  of  tjliis  section,  the  stay 
provided  by  subsection  Ka)  of  this  section 
shall  continue  until  the  ^ase  is  closed  or  dis- 
missed or  the  property  subject  to  the  lien  is 
with  the  approval  of  the  court,  abandoned 
or  trans  feired. 

"(C)  On  the  filing  of  ai  motion  seeking  re- 
lief from  a  stay  provided  by  subsection  (a)  of 
this  section,  the  court  sh^ll  set  a  hearing  for 
the  earliest  possible  date^  Tiie  court  may  for 
cause  shown,  terminate.,  annul,  modify  or 
condition  such  stay. 

"(d)  The  commencement  or  continuation 
of  any  act  or  proceedl«ig  other  than  de- 
scribed In  subsection  (a)  of  this  section  may 
be  stayed,  restrained,  or  enjoined  pm-suant 
to  rtUe  65  of  the  Federal  Rules  of  Civil  Pro- 
cedure, except  that  a  te»iporary  restraining 
order  or  preliminary  Injunction  may  be 
issued  without  compliance  with  subdivision 
(c)  of  that  rule. 

"(e)  No  stay,  order,  or  decree  of  the  court 
may  interfere  with  (l)  »ny  of  the  political 
or  governmental  powers  of  the  petitioner; 
CM-  (2)  any  of  the  propflrty  or  revenues  of 
the  petitioner  necessary  for  essential  gov- 
ernmental purposes:  or  (3)  the  petitioner's 
use  or  enjoyment  of  anji  Income  producing 
property:  Provided,  however.  That  the  court 
shall  enforce  the  condltl<jns  attached  to  cer- 
tificates of  Indebtedness  Issued  under  sub- 
section 811  and  the  pro»islon.s  of  the  plan 
of  compensation. 

CONTEST  AND  DISMlsa>lL  Or  PrTITION 

"Sec.  806.  (a)  Any  creditor  may  file  a  com- 
plaint in  the  bankruptcy  court  contesting 
the  petition  for  relief  uniler  this  chapter  or 
stating  any  objection  hs  has  to  the  plan. 
The  complaint  may  be  fl|ed  at  any  time  up 
to  ten  days  before  the  hearing  on  the  con- 
firmation of  the  plan  or  within  such  other 
times  as  may  be  directed  by  the  court. 

"(b)  The  court  may,  »pon  notice  to  the 
creditors  and  a  hearing  following  the  filing 
of  such  a  complaint,  dismiss  theproceedlng 
if  it  finds  that  the  petlti<)n  was  not  filed  in 
good  faith,  that  It  does  tiot  meet  the  pro- 
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"NOTICI  S 

"Sec.  807.  (a)  The  cler^ 
notice  of  the 
ing  under  this  chapter 
the   Securities    and 
As  creditors  and  other 
materially  and  adversely 
are  identified,  the  clerk 
sons   notice   of   the 
proceeding,  a  summary 
the  plan  and  any  propo^d 
the  plan,  and  of  their 
copy  of  the  plan  or 

"(b)  The  clerk  shall 
creditors  of  the  time 
or    rejecting    a    plan    or 
thereof.  Such  time  shall 
the  filing  of  the  plan  or 
the  court  for  good  cause 
time. 

"(c)    The  clerk  shall 
all  creditors   (1)    of  the 
filing  a  complaint  object 
of  a  plan,    (2)    of  the  d 
objections   to    such    com 
date  of  hearing  of  a  co 
missal  of  the  petition 
of  the  hearing  on  confir 

"(d)    All  notices  given 
be    given    in    the    manne 
court:  however,  the  court 
at  any  time  subsequent 
to  creditors  directing  tha  ; 
siring  written  notice  file 
court.    If    the    court    enl 
persons   not   so   requestliig 
further  written  notice  of 
the  chapter. 

"(e)   Cost  of  notice  shalll 
petitioner,  unless  the  coirt 
determines  that  the  cost 
ticular  instance  should 
party. 

"REPRESENTATION 

"Sec.  808.  For  all  . 
any  creditor  may  act  In 
attorney  or  a  duly 

mittee.  Where  any 

group,  or  individual  shall 
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Instruments    in    writing 
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contracts  of  agreement 
such  committee, 
dividual  and  the 
contract  or  contracts  shat 
pensatlon    to    be    received 
directly  for  such 
compensation  shall  be  s 
tion  and  approval  by  the 

"LIST    OF    CLAIMS    AND 

AFFECTEI 

"Sec.  809.  (a)  The  list 
the    petition   shall 
practicable,  the  name  of  e^ch 
to  be  affected  by  the 
far  as  known  to  the 
scrlption  of  each  claim 
and   character,   the  natuife 
therefor  and  whether 
contingent  or  unliquidated 
With  respect  to  creditors 
petition  shall  set  forth 
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"(b)  If  the  proposed 
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of  asses-'iments  so  that  the  proportion  of 
special  assessments  or  special  taxes  to  be 
assessed  against  some  real  property  will  be 
different  from  the  proportion  in  effect  at 
the  date  the  petition  Is  filed,  the  holders  of 
record  of  title,  legal  or  equitable,  to  such 
real  property  shall  be  deemed  persons  ad- 
versely affected  and  shall  be  similarly  listed. 
"(c)  The  court  may  for  cause  modify  the 
requirements  of  subsections  (b)  and  (c)  of 
this  section: 

"proofs  of  claim 

"Sec.  810.  Unless  an  objection  is  made  by 
any  party  in  interest,  the  claim  of  a  creditor 
that  is  not  di.'^puted  is  established  by  the 
list  of  claims  filed  pursuant  to  section  809. 
The  court  may  set  a  date  by  which  proofs  of 
claim  of  unlisted  creditors  and  of  creditors 
whose  ll'-ted  claims  are  disputed  must  be 
filed.  If  the  court  does  not  set  such  a  date, 
the  proofs  mu.st  be  filed  before  the  entry  of 
the  order  of  confirmation.  The  clerk  shall 
give  notice  to  each  person  whose  claim  is 
listed  as  disputed  in  the  manner  directed  by 
the  court. 

"DEBT    CERTIFICATES 

"Sfx.  811.  During  the  pendency  of  a  pro- 
ceeding: for  a  plan  of  composition  or  exten- 
sion under  this  chapter,  or  after  the  confir- 
mation of  the  plan  If  the  court  has  retained 
jurisdiction,  the  court  may,  upon  good  cause 
shown,  authorize  the  petitioner  to  issue  cer- 
tificates of  indebtedness  for  cash,  property 
or  other  consideration,  under  such  terms 
and  conditions  and  with  such  security  and 
priority  in  payment  over  existing  obligations 
as  the  court  may  approve.  Nothwithstanding 
any  other  provision  of  law  Including  section 
819  of  this  chapter,  the  court  shall  have 
plenary  jurisdiction  of  any  action  which  may 
be  brought  against  petitioner  to  enforce  com- 
pliance with  the  terms  of  any  such  certifi- 
cates of  indebtedness. 

"PRIORITIES 

"Sec.  812.  The  following  shall  be  paid  in 
full  in  advance  of  the  payment  of  any  dis- 
tribution to  creditors  under  a  plan,  in  the 
following  order: 

"  ( 1 )  The  cost  and  expenses  of  administra- 
tion which  are  incurred  by  the  petitioner 
subsequent  to  the  filing  of  the  petition  under 
this  chapter;  and 

"(2)  debts  owed  for  services  and  materials 
actually  provided  within  four  months  before 
the  date  of  the  filing  of  the  petition  under 
this  chapter;  and 

"(3)  debts  owing  to  any  person  or  entity, 
which  by  the  laws  of  the  United  States 
(other  than  this  Act)  are  entitled  to  pri- 
ority. 

"plan   of  ADJUSTMENT 

"Sec.  813.  The  plan  of  composition  or  ex- 
tension sought  under  this  chapter  may  In- 
clude provisions  modifying  or  altering  the 
right  of  creditors  generally,  or  of  any  class  of 
them,  secured  or  unsecured,  either  through 
Issuance  of  new  securities  of  any  character, 
or  otherwise,  may  contain  such  other  provi- 
sions and  agreements  not  inconsistent  with 
this  chapter  as  the  parties  may  desire,  in- 
cluding provisions  for  the  rejection  of  execu- 
tory contracts  and  unexpired  leases. 

"VOTING  ON  ACCEPTANCE  OP  PLAN 

"Sec  814.  (a)  A  plan  of  composition  or 
extension  may  be  confirmed  only  If,  of  the 
creditors  voting  in  writing  to  accept  or  reject 
the  plan,  those  holding  two-thirds  in  amount 
of  each  class  materially  and  adversely  af- 
fected have  voted  to  accept:  Provided,  how- 
ever. That  no  such  acceptance  shall  be  re- 
quired from  any  class  which,  under  the  plan, 
is  to  be  paid  in  cash  the  value  of  its  claims 
or  is  to  be  afforded  such  method  of  protec- 
tion as  -wHI,  consistent  with  the  circum- 
stances of  the  particular  case,  equitably  and 
fairly  provide  for  the  realization  of  the  value 
of  its  claims. 

"(b)  Unless  his  claim  has  been  disallowed, 
any  creditor  who  is  Included  on  the  list  filed 


pursuant  to  section  809  or  who  files  a  proof 
of  claim  pursuant  to  section  810  is  entitled 
to  vote  to  accept  or  reject  a  plan  or  modifica- 
tion thereof  within  the  time  set  pursuant  to 
subsection  807(b).  Claims  owned,  held  or 
controlled  by  the  petitioner  are  not  eligible 
to  vote. 

"(c)  The  holders  of  all  claims  regardless  of 
the  manner  in  which  they  are  evidenced, 
which  are  payable  without  preference  out  of 
funds  derived  from  the  same  source  or 
sources  shall  be  of  one  class.  The  holders  of 
claims  for  the  payment  of  which  specific 
property  or  revenues  are  pledged,  or  which 
are  otherwise  given  preference  as  provided  by 
law,  shall  constitute  a  separate  class  or 
classes  of  creditors. 

"(d)  If  any  controversy  shall  arise  as  to 
whether  any  creditor  or  class  of  creditors 
shall  or  shall  not  be  materially  and  adversely 
affected,  the  issue  shall  be  determined  by  the 
judge,  after  hearing,  upon  notice  to  the 
parties  Interested. 

"MODIFICATION  OF  PLAN 

"Sec.  815.  Before  a  plan  Is  confirmed, 
changes  and  modifications  may  be  made 
therein  with  the  approval  of  the  judge  after 
hearing  and  upon  such  notice  to  creditors 
as  the  judge  may  direct,  subject  to  the  right 
of  any  creditor  who  has  previously  accepted 
the  plan  to  withdraw  his  acceptance  in  wTlt- 
ing,  within  a  period  to  be  fixed  by  the  judge, 
if,  in  the  opinion  of  the  Judge,  the  change  or 
modification  will  materially  and  adversely 
affect  such  creditor;  and  If  the  creditor  hav- 
ing such  right  of  withdrawal  shall  not  with- 
draw within  such  period,  he  shall  be  deemed 
to  have  accepted  the  plan  as  changed  or 
modified:  Provided,  however.  That  the  plan 
as  changed  or  modified  shall  comply  with  all 
the  provisions  of  this  chapter  and  shall  have 
been  accepted  in  writing  by  the  petitioner. 

"HEARING   ON  CONFIRM.^TION   OF  PLAN 

"Sec.  816.  (a)  Within  a  reasonable  time 
after  the  expiration  of  the  time  within  which 
a  plan  and  any  modifications  thereof  may  be 
accepted  or  rejected,  the  court  shall  set  a 
hearing  on  the  confirmation  of  the  plan  and 
modifications,  and  the  clerk  shall  give  notice 
of  the  hearing  and  time  allowed  for  filing 
objections  as  provided  in  subsection  807(c). 

"(b)  Any  creditor,  or  any  other  party  in 
Interest  may  file  a  complaint  objecting  to 
the  confirmation  of  the  plan.  The  complaint 
shall  be  served  on  the  peitioner,  and  such 
other  persons  as  may  be  designated  by  the 
court,  at  any  time  prior  to  the  date  of  the 
hearing  on  confirmation  or  such  earlier  date 
as  the  court  may  set. 

"(c)  Before  concluding  the  hearing  on 
confirmation  of  the  plan  the  Judge  shall  In- 
quire whether  any  person  promoting  the  plan 
or  doing  anything  of  such  a  nature,  has  been 
or  Is  to  be  compensated,  directly  or  Indirectly, 
by  both  the  petitioner  and  any  creditor,  and 
shall  take  evidence  under  oath  to  ascertain 
whether  any  such  practice  obtains.  After 
such  exammation  the  Judge  shall  make  an 
adjudication  of  this  Issue,  and  if  he  finds 
that  any  such  practice  obtains,  he  shall 
forthwith  dismiss  the  proceeding  and  tax 
all  of  the  costs  against  such  person,  or 
against  the  petitioner,  unless  such  plan  be 
modified  within  the  time  to  be  allowed  by 
the  Judge  so  as  to  eliminate  the  possibility 
of  any  such  practice. 

"(d)  At  the  conclusion  of  the  hearing,  the 
Judge  shall  make  written  findings  of  fact  and 
his  conclusions  of  law  thereon,  and  shall 
enter  a  decree  confirming  the  plan  if  he  finds 
and  is  satisfied  that — 

(1)  it  is  fair,  equitable,  feasible,  and  not 
unfairly  discriminatory  in  favor  of  any  cred- 
itor or  class  of  creditors; 

"(2)  it  complies  with  the  provisions  of 
this  chapter; 

"(3)  It  has  been  accepted  by  creditors  as 
required  in  section  814; 

"(4)  all  amounts  to  be  paid  by  the  peti- 
tioner for  services  or  expenses  incident  to  the 


composition  have  been  fully  disclosed  and 
are  reasonable; 

"(5)  the  offer  of  the  plan  and  its  accept- 
ance are  in  good  faith; 

"(6)  the  petitioner  is  authorized  by  law 
to  take  all  action  necessary  to  be  taken  by 
it  to  carry  out  the  plan:  and 

"(7)  it  appears  from  petitioner's  current 
and  projected  revenues  and  expenditures  that 
the  budget  of  the  petitioner  will  be  in  bal- 
ance within  a  reasonable  time  after  adop- 
tion of  the  plan. 

If  not  so  satisfied,  the  judge  shall  enter  an 
order  dismissing  the  proceeding.  No  case  shall 
be  reversed  or  remanded  for  want  of  specific 
or  detailed  findings  unless  it  is  found  that 
the  evidence  is  insufficient  to  support  one 
or  more  of  the  general  findings  required  in 
this  section. 

"effect  of  CONFIRMATION 

"Sec  817.  (a)  The  provision  of  a  confirmed 
plan  shall  be  binding  on  the  petitioner  and 
on  all  creditors,  whether  or  not  they  are  af- 
fected by  it,  whether  or  not  their  claims  have 
been  listed,  filed,  or  allowed,  and  whether  or 
not  they  have  accepted  the  plan. 

"(b)  The  confirmation  of  a  plan  shall  ex- 
tinguish all  claims  against  the  petitioner  pro- 
vided for  by  the  plan  ether  than  those  ex- 
cepted from  discharge  bv  the  plan  or  order 
confirming  the  plan. 

"DUTT    of    petitioner    and    DISTHIBtmON 
UNDER   PLAH 

"Sec  818.  (a)  The  petitioner  shall  comply 
with  the  provisions  of  the  plan  and  the 
orders  of  the  court  relative  thereto  a2:d  shall 
take  all  actions  necessarv  to  carrv  out  the 
plan. 

"(b)  Subject  to  the  provisions  of  subsec- 
tion (c).  distribution  shall  be  made  in  ac- 
cordance with  the  provisions  of  the  plan  to 
creditors  ( 1 )  whose  proofs  of  claim  have  been 
filed  and  allo.ved  or  (2)  whose  claims  have 
been  listed  and  are  not  disputed.  Distribu- 
tion to  creditors  holding  securities  o:  record 
shall  be  made  to  the  record  holders  as  of  the 
date  the  order  confirming  the  plan  becomes 
final. 

"(c)  When  a  plan  requires  presentment  or 
surrender  of  securities  or  the  performance 
of  any  other  act  as  a  condition  to  participa- 
tion under  the  plan,  such  action  must  be 
taken  not  later  than  five  years  after  the 
entry  of  the  order  of  confirmation.  Persons 
who  have  not  within  such  time  presented  or 
surrendered  their  securities  or  taken  such 
other  action  shall  not  participate  in  the  dis- 
tribution under  the  plan.  Any  securities, 
moneys,  or  other  property  reinainlng  un- 
claimed at  the  expiration  of  the  time  al- 
lowed for  presentation  or  surrender  of  securi- 
ties or  the  performance  of  any  other  act  as 
a  condition  to  participation  in  the  distribu- 
tion under  a  confirmed  plan  shall  become  the 
property  of  the  petitioner. 

"(d)  The  court  may  direct  the  petitioner 
and  other  necessan'  parties  to  execute  and 
deliver  or  to  join  in  the  execution  and  de- 
livery of  any  Instruments  required  to  effect 
a  transfer  of  property  pursuant  to  the  con- 
firmed plan  and  to  perform  such  other  acts, 
including  the  satisfaction  of  liens,  as  the 
court  may  determine  to  be  necessary  for 
tlie  consummation  of  the  plan. 

"RETENTION   OF  JVRISDICTION 

"Sec.  810.  The  court  may  retain  jurisdic- 
tion of  a  proceeding  under  this  chapter  for 
such  perlcxi  as  It  determines  is  necessary  to 
assure  execution  of  the  plan. 

"REFERENCE  OF   ISSUES   AND   COMPENSATION 

"Sec  820.  ^a^  The  Judge  may  refer  any 
special  Issues  of  fact  to  a  referee  in  bank- 
ruptcy, magistrate  or  another  special  master 
for  consideration,  the  taking  of  testimony, 
and  a  report  upon  such  special  issues  of  fact. 
If  the  Judge  finds  that  the  condition  of  hU 
docket  Is  such  that  he  cannot  take  such 
testimony  without  imdvily  delaying  the  dis- 
patch of  other  business  pending  in  his  court. 
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and  If  It  appears  that  such  special  Issues 
are  necessary  to  the  determination  of  the 
case.  Only  under  special  circumstances  shall 
reference  be  made  to  a  special  master  who 
Is  not  a  referee  In  bankruptcy  or  a  nuiglstrate. 
A  general  reference  of  the  case  to  a  master 
shall  not  be  made,  but  the  reference.  If  any, 
shall  be  only  In  the  form  of  requests  for 
findings  of  specific  facts. 

'■  ( b)  The  court  may  allow  reasonable  com- 
pensation for  the  services  performed  by  any 
such  special  master  who  is  not  a  salaried 
Federal  employee,  and  the  actual  and  neces- 
sary expenses  Incurred  In  connection  with 
the  proceeding.  Including  compensation  for 
services  rendered  and  expenses  Incurred  In 
obtaining  the  deposit  of  securities  and  the 
preparation  of  the  plan,  whether  such  work 
may  have  been  done  by  the  petitioner  or  by 
committees  or  other  representatives  of  cred- 
itors, and  may  allow  reasonable  compensa- 
tion for  the  attorneys  or  agents  of  any  of 
the  foregoing:  Provided,  however.  That  no 
fees,  compensation,  reimbursement,  or  other 
allowances  for  attorneys,  agents,  committees, 
or  other  representatives  of  creditors  shall  be 
assessed  against  the  petitioner  or  paid  from 
any  revenues,  proprt-ry,  or  funds  of  the  peti- 
tioner except  In  the  maimer  and  in  such 
8\ims,  if  any,  as  may  be  provided  for  in  the 
plan  of  adjustment.  An  appeal  may  be  taken 
from  any  order  making  such  determination 
or  award  to  the  United  States  court  of  ap- 
peals for  the  circuit  in  which  the  proceeding 
imder  this  chapter  is  pending.  Independently 
of  other  appeals  which  may  be  taken  in  the 
proceeding,  and  such  appeal  shall  be  heard 
summarily. 

"SEPARABILTrT 

"Sec.  821.  If  any  provision  of  this  chapter, 
or  the  application  thereof  to  any  agency. 
Instrumentality,  or  aubdlvision  la  held  In- 
valid, the  remainder  of  the  chapter,  or  the 
application  of  such  provision  to  any  other 
agency  or  instrumentality  or  political  sub- 
dlTlalon  shall  not  be  affected  by  such  hold- 
ing.". 

And  Insert  In  lieu  thereof: 
"Chaptes   XVI — ^Adjustment   op   Indebted- 
nesses OF  Major  Municxpauties 
"Sec. 

"801.  Jurisdiction,  powers  of  the  court,  and 

reservation  of  powers. 
"802.  Definitions. 
"803.  EllgibUlty  for  reUef. 
"804.  Petition  and  filing. 
"806.  Stay  of  proceedings. 
"808.  Contest  and  dismissal  of  petition. 
"807.  NoUces. 

"808.  Representation  of  creditors. 
"809.  List  of  claims  and  persons  adversely 

affected. 
"810.  Proofs  of  claim. 
"811.  Certificatas  of  Indebtedneaa. 
"812.  Priorities. 

"813.  Provisions  of  plan  and  filing. 
"814.  Voting  on  acceptance  of  plan. 
"815.  Modification  of  plan. 
"816.  Standing  to  object  to  plan. 
"817.  Hearing  on  confirmation  of  plan. 
"818.  Effect  of  confirmation. 
"819.  Duty  of  petitioner  and  distribution  un- 

der  plan. 
"820.  Dismissal. 

"821.  Retention  of  Jurisdiction. 
"822.  Reference  of  issues  and  compensation. 
"828.  Conversion  to  chapter  XVI. 

"jUKISDICnON.     POWZU    OF    THE     COTOTr,     AND 

azsEEVATioir  or  powna 
"Sec.  801.  (a)  This  Act  and  proceedings 
thereunder  are  found  and  declared  to  be 
within  the  subject  of  bankruptcies  and.  In 
addition  to  the  Jurisdiction  otherwise  exer- 
cised, courts  of  bankruptcy  shall  exercise 
original  Jurisdiction  as  provided  in  this 
chaptar  for  the  composition  or  extension  of 
the  debt^  of  certain  public  agenciee  or  In- 
•trumentalltles  or  political  subdlvlBtona.  The 
court  In  which  the  petition  Is  filed  In  aeoord- 


ance  with  subsection  804(c)  shall  exercise 
exclusive  Jurisdiction  flor  the  adjustment  of 
petitioners  debts  and,  for  purposes  of  this 
chapter,  shall  have  exclusive  Jurisdiction  of 
petitioner  and  its  proparty,  wherever  located. 
"(b)  Upon  the  fiUqg  of  a  petition  the 
court  may,  In  additloi>  to  the  jurisdiction, 
powers,  and  duties  hereinabove  and  else- 
where in  this  chapter  conferred  and  imposed 
upon  it  (1)  permit  the  rejection  of  execu- 
tory contracts  of  the  petitioner,  upon  notice 
to  the  parties  to  such  Contracts  and  to  such 
other  parties  In  Interast  as  the  court  may 
designate;  (2)  exercls*  such  other  powers 
not  Inconsistent  with  ihe  provisions  of  this 
chapter. 

"(c)  Upon  the  filing  ♦f  a  petition  the  chief 
Judge  of  the  court  in  the  district  In  which 
the  petition  Is  filed  shall  Immediately  notify 
the  chief  Judge  of  the  ci-cuit  court  of  appeals 
of  the  circuit  In  which  the  district  court  is 
located,  who  shall  desigjiate  the  Judge  of  the 
district  court  to  con(|uct  the  proceedings 
under  this  chapter. 

"Id)  Nothing  contattied  in  this  chapter 
shall  be  construed  to  limit  or  Impair  the 
power  of  any  State  to  Control  by  legislation 
or  otherwise,  any  public  agency  or  Instru- 
mentality or  political  subdivision  of  the 
State  in  the  exercise  o<  Its  political  or  gov- 
ernmental powers,  Including  expenditure 
therefor:  Provided,  hottever.  That  no  State 
law  prescribing  a  methpd  of  composition  of 
Indebtedness  of  such  a^ncles  shall  be  bind- 
ing upon  any  creditor  vrho  does  not  consent 
to  such  composition.  ai|d  no  judgment  shall 
be  entered  under  such  State  law  which  would 
bind  a  creditor  to  such  jcomposltlon  without 
his  consent.  [ 

"(e)  Subsections  60  (a),  (b),  (c),  section 
67,  and  subsections  70  (C).  (e)  of  this  Act 
shall  apply  in  proceedings  under  this  chap- 
ter, except  that  all  functions  of  the  trustee 
thereunder  shall  be  a»umed  by  the  peti- 
tioner. 

"DEFINrjIONS 

"Sec.  802.  The  words  and  phrases  used  In 
this  chapter  have  the  following  meanings 
unless  they  are  Inconsfctent  with  the  con- 
text: 

"(1)  The  term  'attoriey'  means  an  attor- 
ney licensed  to  practice  jaw  by  any  State  and 
Includes  a  law  partnersliip  or  corporation. 

"(2)  'Claims'  shall  l»clude  bonds,  notes. 
Judgments,  and  demands,  liquidated  or  un- 
liquidated, and  other  evidence  of  indebted- 
ness, either  secured  or  uiisecured,  and  certif- 
icates of  beneficial  interest  in  property. 

"(3)  The  term  'court'  pieans  United  States 
district  court  sitting  In  bankruptcy,  and  the 
terms  'clerk'  and  'Judge' ishall  mean  the  clerk 
and  Judge  of  such  court. 

"(4)  The  term  'credlt<jr'  means  any  person 
who  owns  a  claim  againtt  the  petitioner  and 
any  person  injured  by  the  rejection  of  an 
executory  contract  or  anamexplred  lease  pur- 
suant to  this  chapter  o*  pursuant  to  a  plan 
under  this  chapter,  an^  may  include  such 
person's  authorized  agejlt. 

"(5)  The  term  'lien'  «ieans  a  security  In- 
terest In  property,  a  lleb  obtained  on  prop- 
erty by  levy,  sequestration  or  other  legal  or 
equitable  process,  a  statijtory  or  common-law 
Hen  on  property,  or  a^iy  other  variety  of 
charge  against  property  to  secure  perform- 
ance of  an  obligation. 

"(6)  The  term  'plan'  means  a  plan  pro- 
posed In  a  case  under  tfcls  chapter. 

"(7)  The  term  'person^  Includes  a  corpora- 
tion or  a  partnership,  the  United  States,  the 
several  States,  and  public  agencies,  instru- 
mentalities, and  political  subdivisions 
thereof. 

"ELIGIBILrrY     fiDR     RELIEF 

"Sec.  803. (a)  Any  i^iunlclpality,  public 
agency.  Instrumentality,  or  political  subdivi- 
sion of  the  State  is  eligible  for  relief  under 
this  chapter.  If  the  municipality  Is  first  spe- 
clflcaUy  authorized  to  file  a  petition  initiat- 
ing a  proceeding  under  ithis  chapter  by  the 


chief   executive, 
governmental     officer 
powered   under   State 
filing  of  such  a  petition. 

"(b)  Any  public    „_ 
or  political  subdlvlsTon 
municipality  or  whose 
strlcted  to  the  geogrs 
Including  Incorporated 
slons   and   districts,   foi 
municipality  is  not 
ble  for  relief  as  a 
petition  seeking  relief 
ministered  in  the  same 
such    municipality 
chapter  if  such  agency 
subdivision   is  not 
petition  by  applicable 


legislature,   or  such   other 

organization  em- 

Ijiw  to  authorize  the 
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separ  ite 
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"PETITION    AI  D    FILING 


_  or  instrumentality 

subordinate  to  such 

bllitles  are  re- 

limlts  thereof. 

luthorltles,  commla- 

whose   debts  such 

liable.  Is  ellgi- 

petitloner  and  a 

;hall  be  Jointly  ad- 

proceedlng  In  which 

I   relief   under   this 

instrumentality,  or 

""    ■  from  filing  a 

law. 


Me 


petltl  3ner 


nay 
othi  ir 


"Sec.  804.  (a)  Any  entiity 
under  section  803  may  t 
tlon  under  this  chapter 
state  that  the  petltlone] 
petition,  that  the 
unable  to  pay  its  debts 
that  It  desires  to  effect 
position  or  extension  of 
tioner  shall  file  with  its 
such  time  as  the  court 
Its  creditors  and  of 
be  adversely  affected  by 
if  an   Identification  of 
creditors    Is 
shall  state  the  reason 

"(b)  The  petition 
court  in   whose   territorial 
municipality  or  any  par ; 
and  shall  be  accompanies  1 
clerk  of  a  filing  fee  of 
in  lieu  of  the  fee  requlr^ 
the  clerk  under  other 
this  title,  as  amended. 


Impractlca  ale 

the  refor. 

shall 


eligible  (for  relief 
a  voluntary  petl- 
The  petition  shall 
is  eligible  to  file  a 
Is  Insolvent  or 
is  they  mature,  and 
I  plan  for  the  coin- 
Its  debts.  The  petl- 
petltion,  or  within 
prescribe,  lists  of 
persons  who  may 
1  proposed  plan  and 
all   the   petitioner's 
the    petitioner 
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jurisdiction  the 

thereof  is  located, 

by  payment  to  the 
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"STAT    OF    PRCCEEDINGS 


contli  nation 
aga  Inst 


3n<r 
setoff 


fled 


"Sec.  805.   (a)   A  petit 
tlon  804  shall  operate  as 
mencement  or  the 
or  other  proceeding 
its  property  or  any  officer 
the  petitioner,  or  which 
claim  against  the  petltloher 
act  or  the  commencemiit 
of  any  court  proceeding 
on   taxes  or  assessment;  i 
property  of  the  petitio: 
the  application  of  any 
of  any  counterclaim  relating 
debt,  or  obligation  of  the 

"(b)(1)    A  petition 
eligible  for  relief  under 
operate  to  stay  recognlt  on 
of  the  setoff  of  any  clain 
tioner  effected  or  attemsted 
within  three  months 
the  petition  or  thereaft^ 
gatlon  owing  to  the  petit  Ion 
is  terminated  by  the  couft 
missed.  Such  stay  shall 
of  the  creditor  to  withhold 
the  order  of  the  petition 
erwlse  ordered  pursuant 

"(2)  After  hearing  on 
asserting  the  right  of 
order  such  persons  to 
or  to  Its  order  the  amouAt 
sought  to  b©  offset  If  th« 
nated   pursuant   to 
ever,  the  court  may 
of  the  order  that  the 
protection  as  will  adequa^Iy 
son  who  is  asserting  the 

"(c)  Except  as  It  may 
nulled,  modified,  or 
under  the  terms  of  thli 
provided  for  herein  shall 
case  is  closed  or  dismissed 
subject  to  the  lien  is,  wfth 
the  court,  abandoned  or 

"(d)  On  the  filing  of  a 
relief  from  a  stay  provked 
the  court  shall  set  a  heai  Ing 
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possible  date.  The  court  may.  for  cause 
shown,  terminate,  annul,  modify,  or  condi- 
tion such  stay. 

"le)  The  commencement  or  continuation 
of  any  act  or  proceeding  other  than  described 
In  subsection  (a)  of  tMs  section  may  be 
stayed,  restrained,  or  enjoined  pursuant  to 
rule  65  of  the  Federal  Rules  of  Civil  Pro- 
cedure, except  that  a  temporary  restraining 
order  or  prelimii.ary  injunction  may  be  Is- 
sued witi'.out  compliance  with  subdivision 
(c)  of  that  rule. 

"(f)  A  provision  In  a  contract  or  lease,  or 
In  any  law  applicable  to  such  a  contract  or 
lease,  which  terminates  or  modifies,  or  per- 
mits a  party  other  than  the  petitioner  to 
terminate  or  modify  the  contract  or  lease  be- 
cause of  the  insolvency  of  the  petitioner  or 
the  commencement  of  a  case  under  this 
Act  is  not  enforceable  If  any  defaults  in 
prior  performance  of  the  petitioner  are  cured 
and  adequate  assurance  of  future  perform- 
ance Is  provided. 

"(gi  No  stay,  order,  or  decree  of  the  court 
may  interfere  with  (1)  any  of  the  political 
or  governmental  powers  of  the  petitioner;  or 
(2)  any  of  the  property  or  revenues  of  the 
petitioner  necessary  for  essential  govern- 
mental purposes;  or  (3)  the  petitioner's  use 
or  enjoyment  of  any  Income-producing 
property:  Provided,  however.  That  the  court 
shall  enforce  the  conditions  attached  to  cer- 
tificates of  Indebtedness  Issued  under  sec- 
tion 811  and  the  provisions  of  the  plan. 

"contest    and    dismissal    of   PETITION 

"Sec  806.  (a)  Any  creditor  may  file  a 
complaint  in  the  bankruptcy  court  contest- 
ing t!ie  petition  for  relief  under  this  chap- 
ter. The  complaint  may  be  filed  within 
thirty  days  following  the  filing  of  the  peti- 
tion. 

"(b)  The  court  may,  upon  notice  to  the 
creditors  and  a  hearing  following  the  filing 
of  such  a  complaint,  dismiss  the  proceeding 
If  it  finds  that  the  petition  was  not  filed  In 
good  faith  or  that  it  does  not  meet  the  pro- 
visions of  tMs  chapter. 

"(c)  A  finding:  of  jurisdiction  shall  be  con- 
sidered an  interlocutory  order  for  purposes 
of  appeal.  No  appeal  pursuant  to  section  1292 
of  title  28.  United  States  Code,  shall  be 
allov.-ed. 

"notices 

"Sec.  807,  (a)  The  petitioner  or  such  other 
person  as  the  court  shall  designate  shall  give 
prompt  notice  of  the  commencement  of  a 
proceeding  or  dismissal  of  the  petition  under 
this  chapter  to  the  State  In  which  the  pe- 
titioner is  located  and  to  the  Securities  and 
Exchange  Commission  and  to  creditors.  As 
creditors  and  other  persons  who  may  be  ma- 
terially and  adversely  affected  by  the  plan 
are  identified,  the  petitioner  or  such  other 
person  as  the  court  shall  designate  shall  give 
such  persons  notice  of  the  commencement  of 
the  proceeding,  a  summary  of  the  provisions 
of  the  plan  and  any  proposed  mcdiflcatlon  of 
the  plan,  and  of  their  right  to  request  a  copy 
of  the  plan,  or  modification.  The  notice  re- 
quired by  the  first  sentence  of  this  subsec- 
tion shall  le  published  at  least  once  a  week 
for  three  successive  weeks  In  at  least  one 
newspaper  of  general  circulation  published 
within  the  jurisdiction  of  the  court,  and  In 
such  other  papers  having  a  general  circula- 
tion amonc  bond  dealers  and  bondholders 
as  may  be  designated  bv  the  court.  The  court 
may  require  that  it  be  published  in  such 
other  publication  as  the  court  may  deem 
proper. 

"(b)  The  petitioner  or  such  other  person 
as  the  court  shall  designate  shall  also  give 
notice  to  all  creditors  of  the  time  permitted 
for  accepting  or  rejecting  a  plan  or  any  modi- 
fication thereof.  Such  time  shall  be  ninety 
aays  from  the  filing  of  the  plan  or  modifica- 
tion unless  the  court  for  good  cause  shall  set 
some  other  time. 

"(c)  The  petitioner  or  such  other  person 
as  the  court  shall  designate  shall  also  give 


notice  to  all  creditors  (1)  of  the  time  per- 
mitted for  filing  a  complaint  objecting  to 
confirmation  of  a  plan,  (2)  of  the  date  set 
for  hearing  objections  tx)  such  complaint, 
(3)  of  the  date  of  hearing  of  a  complaint 
seeking  dismissal  of  the  petition,  and  (4)  of 
the  date  of  the  hearing  on  confirmation  of 
the  plan. 

"(d)  All  notices  given  by  the  petitioner  or 
such  other  person  as  the  court  shall  desig- 
nate shall  be  given  In  the  manner  directed  by 
the  court;  however,  the  court  may  Issue  an 
order  at  any  time  subsequent  to  the  first 
notice  to  creditors  directing  that  those  per- 
sons desiring  written  notice  file  a  request 
with  the  court.  If  the  court  enters  such  an 
order  persons  not  so  requesting  will  receive 
no  further  WTltten  notice  of  proceedings  un- 
der the  chapter. 

"(e)  Cost  of  notice  shall  be  borne  by  the 
petitioner,  unless  the  court  for  good  cause 
determines  that  the  cost  of  notice  In  a  partic- 
ular Instance  should  be  borne  by  another 
party. 

"REPRESENTATION  OF  CREDITORS 

"Sec.  808.  (a)  For  all  purposes  of  this 
chapter  any  party  In  interest  may  act  in 
person  or  by  an  attorney  or  a  duty  authorized 
agent  or  committee.  Where  any  committee, 
organization,  group,  or  Individual  shall  as- 
sume to  act  for  or  on  behalf  of  creditors,  such 
committee,  organization,  group,  or  Individual 
shall  first  file  with  the  court  in  which  the 
proceeding  Is  pending  a  list  of  the  creditors 
represented,  giving  the  name  and  address 
of  each  and  describing  the  amount  and  char- 
acter of  the  claim  of  each;  copies  of  the  In- 
strument or  Instruments  In  writing  signed 
by  such  creditors  conferring  the  authority 
for  representation;  and  a  copy  of  the  con- 
tract or  contracts  of  agreement  entered  Into 
between  such  committee,  organization, 
group,  or  individual  and  the  represented 
creditors,  which  contract  or  contracts  shall 
disclose  all  compensation  to  be  received,  di- 
rectly or  Indirectly  for  such  representation, 
which  agreed  compensation  shall  be  subject 
to  modification  and  approval  by  the  court. 

"(b)  The  judge  shall,  for  cause  shown,  per- 
mit a  labor  organization  or  employee  as- 
sociation representative  of  employees  of  the 
debtor  municipality,  public  agency,  instru- 
mentality, or  political  subdivision  to  be  heard 
on  the  economic  soundness  of  the  plan  af- 
fecting the  Interests  of  the  represented  em- 
ployees. 

"LIST  OF  CLAIMS  AND  PERSONS  ADVERSELY 
AFFECTED 

"SBC.  809.  (a)  The  list  of  claims  filed  as 
required  In  section  804(a)  shall  Include,  to 
the  extent  practicable,  the  name  of  each 
known  creditor  to  be  materially  and  ad- 
versely affected  by  the  plan,  his  address  so 
far  as  known  to  the  petitioner,  and  a  descrip- 
tion of  each  claim  showing  Its  amount  and 
character,  the  nature  of  any  security  there- 
for and  If  the  claim  Is  disputed,  contingent 
or  unliquidated  as  to  amount.  With  respect 
to  creditors  not  Identified,  the  petition  shall 
set  forth  the  reasons  identification  is  not 
practicable,  and  shall  specify  the  character 
of  claim  Involved.  The  list  shall  be  supple- 
mented as  petitioner  becomes  able  to  Identify 
additional  creditors. 

"(b)  If  the  proposed  plan  requires  revision 
of  assessments  so  that  the  proportion  of  spe- 
cial assessments  or  special  taxes  to  be  as- 
sessed against  some  real  property  will  be  dif- 
ferent from  the  proportion  In  effect  at  the 
date  the  petition  is  filed,  the  holders  of  rec- 
ord of  title,  legal  or  equitable,  to  such  real 
property  shall  be  deemed  persons  adversely 
affected  and  shall  be  similarly  listed. 

"(c)  The  court  may  for  cause  modify  the 
requirements  of  subsections  (a)  and  (b)  of 
this  section. 

"PROOF   OF   CLAIM 

"Sec.  810.  (a)  In  the  absence  of  an  objec- 
tion made  by  any  party  In  interest,  the  claim 


of  a  creditor  that  Is  not  disputed,  contingent, 
or  unliquidated.  Is  established  by  the  list  of 
claims  filed  pursuant  to  section  809.  The 
court  may  set  a  date  by  which  proofs  of  claim 
of  unlisted  creditors  and  of  creditors  whose 
listed  claims  are  disputed,  contingent,  or 
unliquidated,  must  be  filed.  If  the  court  does 
not  set  such  a  date,  the  proofs  must  be  filed 
before  the  entry  of  the  order  of  confirmation. 
The  petitioner  or  such  other  person  as  the 
court  shall  designate  shall  give  notice  to  each 
person  whose  claim  Is  listed  as  disputed, 
contingent,  or  unliquidated,  In  the  manner 
directed  by  the  court. 

"(b)  If  an  executory  contract  or  an  unex- 
pired lease  Is  rejected  under  a  plan  or  under 
section  801(b),  any  person  injured  by  such 
rejection  may  assert  a  claim  against  the  peti- 
tioner. The  rejection  of  an  executory  con- 
tract or  unexpired  lease  constitutes  a  breach 
of  the  contract  or  lease  as  of  the  date  of  the 
commencement  of  the  case  under  this  chap- 
ter. The  claim  of  a  landlord  for  injury  re- 
Bulting  from  the  rejection  of  an  unexpired 
lease  of  real  estate  or  for  damages  or  in- 
demnity under  a  convenant  contained  in 
such  lease  shall  be  allowed,  but  shall  be 
limited  to  an  amount  not  to  exceed  the  rent, 
without  acceleration,  reserved  by  such  lease 
for  the  next  year  succeeding  the  date  of  the 
surrender  of  the  premises  to  the  landlord 
or  the  date  of  reentry  of  the  landlord,  which- 
ever first  occurs,  whether  before  or  after  the 
filing  of  the  petition,  plus  unpaid  accrued 
rent,  without  acceleration,  up  to  the  date  of 
such  surrender  or  reentry.  The  court  shall 
scrutinize  the  circumstances  of  ar  assign- 
ment of  a  future  rent  claim  and  the  amount 
of  the  consideration  paid  for  such  assign- 
ment in  determining  the  amount  of  damages 
allowed  the  assignee  of  that  claim. 

"CERTIFICATES    OF    INDEBTEDNESS 

"Sec.  811.  At  any  time  after  a  petition  has 
been  filed,  the  court  may  upon  cause  shown, 
authorize  the  petitioner  to  Issue  certificates 
of  indebtedness  for  cash,  property  or  other 
consideration,  under  such  terms  and  condi- 
tions and  with  such  security  and  priority  In 
payment  over  existing  obligations,  secured 
or  unsecured  and  other  expenses  of  admin- 
istration as  the  court  may  approve.  Notwith- 
standing any  other  provision  of  law  Includ- 
ing section  821  of  this  chapter,  the  court 
shall  have  exclusive  jurisdiction  of  any  action 
which  may  be  brought  against  petitioner  to 
enforce  compliance  with  the  terms  of  any 
such  certificates  of  Indebtedness. 

"PRIORITIES 

"Sec.  812.  The  following  shall  be  paid  in 
full  In  advance  of  the  payment  of  anv  dis- 
tribution to  creditors  under  a  plan.  In  the 
following  order : 

"(1)  The  cost  and  expenses  of  administra- 
tion which  are  Incurred  by  the  petitioner 
subsequent  to  the  filing  of  a  petition  under 
this  chapter. 

"(2)  Debts  owed  for  services  and  materials 
directly  provided  within  two  months  before 
the  date  of  the  filing  of  the  petition  under 
this  chapter. 

"(3)  Debts  owing  to  any  person  or  entity, 
which  by  the  laws  of  the  United  States  ( other 
than  this  Act)   are  entitled  to  priority. 

"PROVISIONS    OF    PLAN    AND    FILING 

"Sec.  813.  (a)  A  petltoner's  plan  under  this 
chapter  may  IncUide  provisions  modifying 
or  altering  the  rights  of  creditors  generally, 
or  of  any  class  of  them,  secured  or  unsecured, 
either  through  Issuance  of  new  securities  of 
any  character,  or  otherwl.^e.  and  may  contain 
such  other  provisions  and  agreements  not  in- 
consistent with  this  chapter  as  the  parties 
may  desire,  including,  but  not  limited  to 
provisions  for  the  rejection  of  any  executory 
contract  and  unexpired  leases. 

"(b)  The  petitioner  may  file  a  plan  with 
its  petition  or  at  such  later  time  as  may  be 
prescribed  by  the  court. 
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"VOTING  ON  ACCEPTANCE  OF  PLAN 


"See.  814.  (a)  A  plan  may  be  confirmed  only 
it,  of  the  creditors  voting  in  writing  to 
accept  or  reject  the  plan,  those  holding  two- 
thirds  in  amount  and  61  per  centum  In 
numbers  of  each  class  materially  and 
adversely  affected  have  voted  to  accept:  Pto- 
vUUd,  however,  That  no  such  acceptance  shall 
be  required  from  any  class  which,  under  the 
plan,  Is  to  be  paid  In  cash  the  value  of  Its 
claims  or  Is  to  be  afforded  such  method  of 
protection  as  will,  consistent  with  the  cir- 
cumstances of  the  particular  case,  equitably 
and  fairly  provide  for  the  realization  of  the 
value  of  Its  claims. 

"(b)  Unless  his  claim  has  been  disallowed, 
any  creditor  who  Is  Included  on  the  list 
filed  pvirsuant  to  Section  809  or  who  files  a 
proof  of  claim  pursuant  to  section  810  Is 
entitled  to  vote  to  accept  or  reject  a  plan  or 
modification  thereof  within  the  time  set 
pursuant  to  subsection  807(b).  Claims 
owned,  held  or  controlled  by  the  petitioner 
are  not  eligible  to  vote. 

"(c)  For  the  purposes  of  the  plan  and  Its 
acceptance,  the  court  may  fix  the  division  of 
creditors  Into  classes  and.  In  the  event  of 
controversy,  the  court  shall  after  hearing 
upon  notice  summarily  determine  such 
controversy. 

"(d)  If  any  controversy  shall  arise  as  to 
whether  any  creditor  or  class  of  creditors 
ahall  or  shall  not  be  materially  and  adversely 
affected,  the  issue  shall  be  determined  by  the 
Judge,  after  hearing,  upon  notice  to  the 
parties  Interested. 

"MODinCATlON  OF  PLAN 

"Sec.  815.  Before  a  plan  is  confirmed, 
changes  and  modifications  may  be  made 
therein  after  hearing  and  upon  such  notice 
to  creditors  as  the  Judge  may  direct,  subject 
to  the  right  of  any  creditor  who  has 
previously  accepted  the  plan  to  withdraw 
his  acceptance  in  writing,  within  a  period  to 
be  fixed  by  the  Judge,  if,  in  the  opinion  of 
the  Judge,  the  change  or  modification  will 
materially  and  adversely  affect  such  creditor: 
and  if  any  creditor  having  such  right  of 
withdrawal  shall  not  withdraw  within  such 
period,  he  shall  be  deemed  to  have  accepted 
the  plan  as  changed  or  modified:  Provided, 
however.  That  the  plan  as  changed  or 
modified  shall  comply  with  all  the  provisions 
of  this  chapter  and  shall  have  been  accepted 
In  writing  by  the  petitioner. 

"STANDING  TO  OBJECT  TO  PLAN 

"Sec  816.  Any  creditor  or  other  person  ma- 
terially and  adversely  affected  by  the  plan 
may  file  a  complaint  with  the  court  objecting 
to  the  confirmation  of  the  plan.  Such  com- 
plaint may  be  filed  any  time  up  to  ten  days 
before  hearing  on  the  confirmation  of  the 
plan  or  within  such  other  time  as  prescribed 
by  the  court.  The  complaint  shall  be  served 
on  the  petitioner  and  such  other  persons  as 
may  be  designated  by  the  court. 

"HEARING    ON    CONFIHMATION    OF   PLAN 

"Sec.  817.  (a)  Within  a  reasonable  time 
after  the  expiration  of  the  time  within  which 
a  plan  and  any  modifications  thereof  may  be 
accepted  or  rejected,  the  court  shall  set  a 
hearing  on  the  confirmation  of  the  plan  and 
modifications,  and  the  petitioner  and  such 
other  persons  as  may  be  designated  by  the 
court  shall  give  notice  of  the  hearing  and 
time  allowed  for  filing  objections  as  provided 
in  section  807(c). 

"(b)  Before  concluding  the  bearing  on 
confirmation  of  the  plan  the  Judge  shall  in- 
quire whether  any  person  promoting  the  plan 
or  doing  anything  of  such  a  nature,  has  been 
or  iB  to  be  compensated,  directly  or  Indirectly, 
by  both  the  petitioner  and  any  creditor,  and 
shall  take  evidence  under  oath  to  ascertain 
whether  any  practice  obtains.  After  such 
examination  the  Judge  shall  make  an  adjudi- 
cation of  this  Issue,  and  If  he  finds  that  any 
such  practice  obtains,  he  shall  forthwith  dis- 


miss the  proceeding  atd  tax  all  of  the  costs 
against  such  person,  oragalnst  the  petitioner, 
unless  such  plan  be  modified  within  the  time 
to  be  allowed  by  the  Judge  so  as  to  eliminate 
the  possibility  of  any  ^uch  practice. 

"(c)  The  court  shall  confirm  the  plan  if 
satisfied  that  (1)  it  is  f^ir,  equitable,  feasible, 
and  not  unfairly  dlscttlmlnatory  In  favor  of 
any  creditor  or  class  of  creditors;  (2)  it  com- 
plies with  the  provislots  of  this  chapter;  (3) 
It  has  been  accepted  bj-  creditors  and  provi- 
sion has  been  made  f^r  nonacceptlng  cred- 
itors as  required  In  section  814;  (4)  all 
amounts  to  be  paid  by  the  petitioner  for  serv- 
ices or  expenses  inclde^it  to  the  composition 
have  been  fully  disclosed  and  are  reasonable; 
(5)  the  offer  of  the  plfrn  and  its  acceptance 
are  in  good  faith;  (6).  the  petitioner  is  au- 
thorized by  law  to  tal^  all  action  necessary 
to  be  taken  by  It  to  carry  out  the  plan;  and 
(7)  it  appears  from  paitltloner's  current  and 
projected  revenues  andl expenditures  that  the 
budget  of  the  petitioner  will  be  in  balance 
within  a  rea.sonable  tfrne  after  adoption  of 
the  plan.  If  not  so  satisfied,  the  Judge  shall 
enter  an  order  dismissing  the  proceeding. 

"EFFECT    OF    C<>N-FIRMATION 

"Sec.  818.  (a)  The  provisions  of  a  con- 
firmed plan  shall  be  binding  on  the  petitioner 
and  on  all  creditors,  whether  or  not  thev  are 
affected  by  it,  whether  or  not  their  claims 
have  been  listed,  filfd,  or  allowed,  and 
whether  or  not  they  hive  accepted  the  plan. 

"(b)  The  confirmation  of  a  plan  shall  ex- 
tinguish all  claims  agaitst  the  petitioner  pro- 
vided for  by  the  plan  other  than  those  ex- 
cepted from  discharge  by  the  plan  or  order 
confirming  the  plan. 

"DUTY    OF    PETniONr.»    AND    DISTRIBUTION 
UNDER    PLAN 

"Sec.  819.  (a)  The  petitioner  shall  comply 
with  the  provisions  of  t|ie  plan  and  the  orders 
of  the  court  relative  ifcereto  and  shall  take 
all  actions  necessary  toi  carry  out  the  plan. 

"(b)  Subject  to  the  pfovisions  of  subsection 
(c),  distribution  shall  Ije  made  in  accordance 
with  the  provisions  of  the  plan  to  creditors 
(1)  whose  proofs  of  dalm  have  been  filed 
and  allowed  or  (2)  wliose  claims  have  been 
listed  and  are  not  disputed.  Distribution  to 
creditors  holding  securities  of  record  shall 
be  made  to  the  recordUolders  as  of  the  date 
the  order  confirming  tht  plan  becomes  final. 

"(c)  When  a  plan  re<julres  presentment  or 
surrender  of  securities  «ir  the  performance  of 
any  other  act  as  a  condition  to  participation 
under  the  plan,  such  Action  must  be  taken 
not  later  than  five  years  after  the  entry  of  the 
order  of  confirmation,  f  ersons  who  have  not 
within  such  time  presented  or  surrendered 
their  securities  or  tak«n  such  other  action 
shall  not  participate  in  (Jiie  distribution  under 
the  plan.  Any  securities,  moneys,  or  other 
property  remaining  uncHaimed  at  the  expira- 
tion of  the  time  allowed  for  presentment  or 
surrender  of  securities  ()r  the  performance  of 
any  other  act  as  a  condition  to  participation 
in  the  distribution  urder  a  confirmed  plan 
shall  become  the  property  of  the  petitioner. 

"(d)  A  certified  copy  i>f  any  order  or  decree 
entered  by  the  court  Jn  a  case  under  this 
chapter  shall  be  evidence  of  the  Jurisdiction 
of  the  court,  the  regularity  of  the  proceed- 
ings, and  the  fact  that  «he  order  was  made.  A 
certified  copy  of  an  order  providing  foi  the 
transfer  of  any  propertjy  dealt  with  by  the 
plan  shall  be  evidence  of  the  transfer  of  title 
accordingly,  and,  if  recorded  as  conveyances 
are  recorded,  shall  Impart  the  same  notice 
that  a  deed,  if  recorded,  would  impart. 

"(e)  The  court  may  direct  the  petitioner 
and  other  necessary  parties  to  execute  and 
deliver  or  to  Join  In  tHe  execution  and  de- 
livery of  any  instrumen«s  required  to  affect  a 
transfer  of  property  pursuant  to  the  con- 
firmed plan  and  to  perfbrm  such  other  acts 
Including  the  satisfaction  of  liens,  as  the 
court  may  determine  toi  be  necessary  for  the 
consummation  of  the  pl^n. 


"DISMI  5SAL 


"Sec.  820.  The  court 
dismissing  the  case  aft^r 
(1)  for  want  of  . 
proposed  within  the  tl^e 
by  the  court;  (3)   If  no 
cepted  within  the  time 
the  court;  or  (4)  If  a 
consummated. 
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"RETENTION    OF 

"Sec.  821.  The  court 
tlon  of  a  proceeding  ui^der 
such  period  as  It  deten  nines 
assure  execution  of  th( 
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"Sec.  822.  (a)  The  Ju 
cial  Issues  of  fact  to  a 
or  special  master  for 
ing  of  testimony,  and  a 
cial  issues  of  fact,  If  the 
condition  of  his  docket 
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laying  the  dispatch  of 
in  his  court,  and  if  it 
cial  issues  are  necessary 
of  the  case.  Only  under 
shall  reference  be  made 
who  is  not  a  referee  In 
reference  of  the  case  to 
made,  but  the  reference 
in  the  form  of  requests 
facts. 
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"(b)  The  court  may  ajlow 
pensation  for  the  serv 
such  special  master  who  lis 
eral  employee,  and  the 
expenses   Incurred   In 
proceeding,  Including 
ices  rendered  and 
taining   the   deposit  "of 
preparation  of  the  plan 
may  have  been  done  by 
committees  or  other 
tors,  and  may  allow 
for  the  attorneys  or 
going:  Provided,  howeveV, 
pensation,   relmburseme  nt 
ances  for  attorneys^ 
other  representatives  of 
sessed  against  the  petitidner 
revenues,  property,  or  fiipds 
except  in  the  manner 
any.  as  may  be  provide^ 
adjustment.  An  appeal 
any    order   making 
award  to  the  United 
for  the  circuit  in  which 
der  this  chapter  is  . 
other  appeals  which  may 
ceeding,    and    such 
summarily. 

"CONVERSION  TO 

"Sec.  823.  (a)  A  . 
under  chapter  XVI  who 
under  chapter  IX  of 
time   file   an   application 
proceed  under  chapter 
ever.  That  any  petition 
ity,  public  agency,  instrii 
cal  subdivision  of  the 
date  of  this  Act  must 
XVI  of  the  Bankruptcy 
Act. 

"(b)  After  hearing 
tioner,  the  Securities 
mission,  creditors  and 
the  court  may  direct, 
finds  that  the  case 
under  chapter  XVI  of 
application  and  order 
under  that  chapter.". 

Sec.  2.  The  table  of 
11,  United  States  Code 
serting  after  the 
following: 
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referen(  e 
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reasonable  com- 
performed  by  any 
not  a  salaried  Fed- 
ictual  and  necessary 
connection   with   the 
CO  tnpensation  for  serv- 
Incurred  In  ob- 
securities   and  the 
whether  such  work 
the  petitioner  or  by 
of  credi- 
compensation 
of  any  of  the  fore- 
That  no  fees,  com- 
or  other  allow- 
committees,  or 
;reditors  shall  be  as- 
or  paid  from  any 
of  the  petitioner 
In  such  sums,  if 
for  in  the  plan  of 
may  be  taken  from 
determination  or 
court  of  appeals 
the  proceeding  un- 
ig.  Independently  of 
be  taken  in  the  pro- 
shall    be    heard 


CHAPTER  XVI 


tills 


XVI; 


petiti4ner  eligible  for  relief 
has  filed  a  petition 
Act  may  at  any 
to  have   the  case 
Provided,  how- 
^led  by  a  municipal- 
mentality  or  politi- 
after  the  effective 
filed  under  chapter 
.  Vet  as  added  by  this 


Sttte 
be 


on 
and 
such 
tie 

m(,y 
tie 
the 


notice  to  the  petl- 
Exchange  Corn- 
other  persons  as 
court  shall.  If  it 
properly  proceed 
Act,  approve  the 
case  to  proceed 


organization  of  title 
Is  amended  by  In- 
to chapter  15,  the 
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"Chapter  16.  Adjustment  op  Indebtednesses 
OF  Municipalities." 

SEPARABn.rry 

Src.  3.  If  any  provision  of  chapter  XVI  of 
the  Bankruptcy  Act  as  added  by  this  Act,  or 
the  application  thereof  to  any  agency.  Instru- 
mentality, or  subdivision  Is  held  invalid,  the 
remainder  of  the  chapter,  or  the  application 
of  such  provision  to  any  other  agency  or  in- 
strumentality or  political  subdivision  shall 
not  be  affected  by  such  holding. 

EFFECTIVE  DATE 

Sec.  4.  This  Act  shall  become  effective  as 
of  the  date  of  its  enactment. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  with 
the  time  to  be  charged  equally  against 
the  two  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
T.».FT).  Without  objection,  it  is  so  or- 
dered. 

This  bill  is  under  a  time  limitation  of 
3  hours  on  the  amendment  of  the  Sena- 
tor from  New  York  (Mr.  Buckley),  1'/2 
hours  on  each  amendment  of  the  Senator 
from  New  York  (Mr.  Javits)  ,  and  1  hour 
on  all  other  amendments. 

Who  yields  time? 

Mr.  BURDICK,  I  yield  myself  such 
time  as  I  may  need  at  present. 

Mr.  President,  the  bill  now  under  con- 
sideration. S.  2597  as  amended,  the  Vol- 
untary Municipal  Reorganization  Act, 
changes  the  procedure  by  which  the 
debts  of  municipalities  and  other  gov- 
ernmental units  are  adjusted.  The  bill 
would  add  a  new  chapter  XVI  to  title  11 
which  in  substance,  provides  a  new  and 
feasible  means  of  enabling  a  city  to  con- 
tinue to  function  in  an  orderly  manner 
while  an  adjustment  or  extension  of  its 
debts  is  negotiated  with  its  creditors. 

Mr.  President,  some  explanation  of  the 
background  of  S.  2597  is  in  order.  On 
October  29.  1975,  a  communication  from 
the  President  of  the  United  States  set 
forth  a  legi.«Iative  proposal  to  amend 
the  Bankruptcy  Act  to  add  a  new  chap- 
ter XVI  dealing  with  the  adjustment  of 
debts  of  major  municipalities.  The  legis- 
lative proposal  was  submitted  because  of 
the  inadequacies  of  chapter  IX  of  the 
current  Bankruptcy  Act  in  its  applica- 
tion to  the  problems  of  major  munici- 
palities. 

While  the  commimication  from  the 
President  focused  national  attention  on 
this  issue,  municipal  reorganization  has 
been  the  subject  of  ongoing  study  for 
the  past  several  years. 

The  Commission  on  the  Bankruptcy 
Laws  of  the  United  States  spent  3  years 
of  intensive  study  on  the  need  for  im- 
provement in  the  bankruptcy  laws,  in- 
cluding the  provisions  relating  to  mu- 
nicipal reorganization  in  present  title  11 
of  the  United  States  Code.  The  recom- 
mendations of  the  Commission — which 
were  published  in  1973— are  reflected  in 
S.  236.  In  October  1974,  1  year  later,  the 
National  Conference  of  Bankruptcy 
Judges  set  forth  this  recommendations, 


which  are  reflected  in  S.  235.  The  sub- 
committee has  held  24  days  of  hearings 
on  these  bills,  beginning  on  February  19, 
1975.  In  addition  to  the  foregoing,  in 
July  of  1974,  the  Committee  on  Rules  of 
Practice  and  Procedure  of  the  Judicial 
Conference  of  the  United  States  has  sub- 
mitted much-needed  rules  revisions  for 
chapter  IX. 

In  addition  to  the  aforementioned  con- 
sideration, hearings  directed  toward  con- 
sideration of  S.  2597  were  held  on  Octo- 
ber 31  and  November  4,  1975.  The  com- 
mittee heard  testimony  from  Antonln 
Scalia,  Assistant  Attorney  General,  Of- 
fice of  Legal  Counsel,  Department  of  Jus- 
tice; Robert  Gerard,  Deputy  Assistant 
Secretary,  Department  of  the  Treasury; 
Russell  Chapin,  Chief,  General  Claims 
Section,  Civil  Division,  Department  of 
Justice:  Joseph  Patchan,  a  former  bank- 
ruptcy judge,  now  a  practicing  attorney; 
Vern  Countryman,  professor  of  law.  Har- 
vard University;  Senator  James  L.  Buck- 
ley; Evelyn  Y.  Davis,  editor  of  High- 
lights and  Lowlights  of  Annual  Meetings; 
and  Dean  Lawrence  P.  King,  associate 
dean  and  professor  of  law,  New  York 
Univei'sity. 

The  result  of  these  hearings  was  two- 
fold: First,  it  was  established  that  the 
present  chapter  IX  of  the  Bankruptcy 
Act  is  inadequate  to  assist  the  debt  reor- 
ganization for  municipalities  or  other 
governmental  units;  second,  while  the 
draft  language  suggested  by  the  Presi- 
dential Communication  provided  an  im- 
provement over  existing  law,  further 
amendment  was  necessary  if  mimicipal 
debt  reorganization  was  to  become  a  truly 
valuable  tool  for  troubled  cities. 

The  heairings  also  demonstrated  that 
an  adequate  municipal  reorganization 
statute  should  insure  several  things.  The 
provisions  of  the  chapter  should  pro- 
vide ready  access  to  the  bankruptcy 
courts.  It  is  during  the  first  steps  of  re- 
organization that  delay  could  cause  the 
most  permanent  harm.  Provisions  must 
be  made  to  insure  that  the  city  has  the 
use  of  existing  deposits  and  can  raise 
money  to  meet  the  ongoing  expense  for 
essential  city  services  pending  accept- 
ance and  functioning  of  the  plan.  Uni- 
formity of  performance  under  the  plan 
must  be  assured,  although  city  adminis- 
tration may  change. 

I  think  it  would  be  valuable  to  high- 
light the  inadequacies  in  the  present 
chapter  IX  in  light  of  the  above  criteria. 

None  of  the  above  capabilities  are  con- 
tained in  the  present  act.  The  provisions 
of  chapter  IX  of  the  present  Bankruptcy 
Act  prevent  a  municipal  bankruptcy  pro- 
ceeding from  being  commenced  until  the 
city  has  obtained  approval  of  51  percent 
of  its  creditors  lor  the  proposed  plan  of 
adjustment.  Any  municipality  would  or- 
dinarily have  a  volume  and  dL':per.sal  of 
debt  obligations  which  would  make 
merely  locating  a  majority  of  creditors 
within  a  short  period  of  time  very  dif- 
ficult. It  is  incomparably  harder  to  then 
try  to  obtain  the  requisite  approval  of  a 
majority  of  creditors. 

The  notice  provisions  of  chapter  IX 
are  cumbersome  when  large  numbers  of 
creditors,  many  of  whom  have  substan- 
tial interest,  are  involved.  Chapter  IX 
also  requires  that  the  terms  of  the  plan 


itself  be  mailed  to  each  creditor  and 
other  persoii=  obviouslv  affected.  The 
burden  caused  by  the  printing,  handling, 
and  mailing  would  be  staggering.  Present 
law  requires  written  proof  of  each  claim 
by  each  creditor.  The  paper  burden.  In 
the  case  of  a  major  city,  would  be  enor- 
mous. 

The  approval  of  the  plan  of  adjustment 
is  difficult  to  obtain  as  the  present  re- 
quirement is  for  approval  of  two-thirds 
of  all  creditors.  In  a  large  city  it  is  quite 
likely  that  many  creditors  would  either 
be  unreachable  or  not  interested  in  vot- 
ing. The  two-thirds  requirement  might, 
under  these  circumstances,  amount  to 
80  to  85  percent  of  those  voting. 

The  present  chapter  IX  makes  no  pro- 
vision for  the  issuance  of  debtors  cer- 
tificates. This  is  a  most  serious  omission, 
as  the  municipal  debtors  must  maintain 
essential  city  services  directed  to  public 
safety  and  public  health  during  the  re- 
organization proceeding. 

The  municipal  debtor  is  constantly 
faced  with  problems  in  maintaining  the 
necessarj-  cash  flow  for  salaries  for  essen- 
tial personnel.  The  city  could  not  expect 
to  issue  fresh  bonds,  as  there  would  be 
no  takers.  Neither  can  the  collection  of 
quarterly  or  semi-annual  collection  of 
tax  moneys  always  be  sufBciently  timely 
to  be  of  assistance. 

The  issuance  of  debt  certificates  can 
be  the  key  factor  in  maintaining  a  city's 
vital  cash  flow.  The  use  of  these  certif- 
icates in  commercial  rehabilitation  has 
successfully  enabled  businesses  to  oper- 
ate during  the  pendency  of  arrange- 
ment proceedings.  No  reason  has  sur- 
faced during  the  hearings  held  by  the 
subcommittee  on  October  31  and  No- 
vember 4  which  would  indicate  that  cer- 
tificates of  indebtedness  would  be  or 
should  be  any  less  available  to  munic- 
ipalities in  need. 

Witnesses  who  appeared  at  the  hear- 
ings on  October  31  and  November  4 
seemed  in  general  agreement  that  the 
President's  proposal  did  offer  improve- 
ment over  the  provisions  of  present  chap- 
ter rx.  But  the  testimony  taken  at  these 
hearings,  in  addition  to  the  staff  study 
conducted  on  S.  235  and  S.  236  during 
the  past  year,  indicated  that  further 
amendment  was  needed  to  achieve  the 
President's  stated  goal  of  providing  a 
desirable  alternative  to  the  present  chap- 
ter IX. 

The  original  legislative  proposal  would 
have  limited  the  relief  available  under 
the  propospd  chapter  XVI  to  municipal- 
ities with  a  population  of  over  1  mil- 
lion. That  pi-ovision  has  now  been  de- 
leted and  all  municipalities  and  govern- 
mental unit=:.  regardless  of  size,  may  avail 
themselves  of  the  chapter,  if  necessary, 
if  that  amendment  is  retained  in  the  bill. 

The  procedure  for  getting  into  court 
has  been  simplified.  The  provision  requir- 
ing State  approval  before  a  municipality 
may  file  has  been  clarified  and  made 
more  flexible.  While  specific  authority 
is  now  required,  it  has  been  made  clear 
that  prior  statutory  authority  is  sufla- 
cient.  The  requirement  that  a  plan  be 
filed  with  the  petition  has  been  deleted. 
The  bill,  as  amended,  provides  that  the 
plan  may  be  filed  after  the  filing  of  the 
petition.  Added  as  a  provision  that  the 
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chief  judge  of  the  circuit  court  of  appeals 
shall  appoint  the  district  judge  to  con- 
duct the  provisions.  In  addition  the 
venue  provisions  of  the  bill  have  been 
amended  to  deal  with  the  problem  of 
a  municipality  which  Is  located  in  more 
than  one  judicial  district. 

Certain  provisions  have  been  added  to 
S.  2597  in  order  to  give  the  court  the 
powers  necessary  to  effect  reorganization. 
The  court  is  granted  the  usual  powers 
in  bankruptcy  to  set  aside  fraudulent 
conveyances  and  preferences.  The  auto- 
matic stay  of  setoffs  is  extended  to  pre- 
petition  setoffs.  The  court  Is  given  the 
power  to  permit  the  rejection  of  executory 
contracts,  to  prevent  the  automatic  ter- 
mination of  a  lease  by  virtue  of  the  mu- 
nicipality's Insolvency  proceeding,  and 
the  authority  to  prescribe  damages  if  an 
executory  contract  or  lease  is  rejected. 

Judicial  proceedings  required  in  a  mu- 
nicipal reorganization  have  been  simpli- 
fied. A  provision  is  provided  for  publica- 
tion in  newspapers  and  trade  journals  of 
notice  of  the  filing  of  the  petition  and 
any  dismissal,  so  that  smaller  creditors 
will  have  sufficient  notice.  In  addition, 
under  S.  2597  as  amended  all  notices  will 
be  given  by  the  petitioner  unless  other- 
wise directed  by  the  court.  The  period  al- 
lowed for  filing  a  complaint  contesting 
the  validity  of  the  petition  has  been 
shortened  to  30  days  and  a  finding  of 
jurisdiction  shall  be  considered  an  inter- 
locutory order  for  the  purposes  of  appeal. 

Amendments  made  should  better  as- 
sure equal  representation  of  all  creditors. 
The  voting  requirement  for  confirmation 
of  a  plan  is  modified  to  insure  that  the 
smaller  creditors  may  participate.  Added 
Is  the  requirement  of  approval  of  51  per- 
cent by  numbers  of  all  classes  of  credi- 
tors actually  voting,  and  two-thirds  of 
all  creditors  voting  in  amount.  The  divi- 
sion of  classes  of  creditors  is  amended  to 
provide  more  flexibiUty  to  the  court. 
Now  the  court  may  fix  the  division  of 
creditors  Into  classes  as  fairness  requires. 
The  court  is  now  given  additional  au- 
thority to  permit  a  labor  organization  or 
an  employee  association  which  repre- 
sents employees  of  the  debtor  municipal- 
ity to  be  heard  on  the  economic  sound- 
ness of  the  plan.  The  provision  allowing 
the  issuance  of  certificates  of  indebted- 
ness has  changed  only  to  make  clear  that 
the  court  has  the  authority  to  give  them 
priority  over  secured  and  imsecured 
claims  and  other  expenses  of  adminis- 
tration. There  are  other  amendments  of 
a  technical  nature,  but  those  I  have  just 
touched  on  represent  the  major  changes 
In  the  bill.  Report  No.  94-450,  which  ac- 
companies S.  2597.  details  the  need  for 
these  amendments. 

In  summary,  debt  reorganization  of  a 
muiucinalitv,  always  a  difficult  task,  is 
not  impossible.  The  first  effective  munic- 
ipal bankruptcy  statute  was  enacted  in 
1937.  .Since  ♦^hat  tjme  some  350  or  more 
cases  have  b'^en  filed.  V/hile  a  large  mu- 
nicipality will  present  a  complicated  debt 
structure,  it  .«;liouM  not  be  more  complex 
than  a  major  corporation. 

I  believe  that  many  recommendations 
of  the  President  conformed  to  good 
bankruptcy  practice.  I  also  believe  that 
the  various  amendments  made  by  the 
Judiciarj-  Committee  have  made  S.  2597. 


as  amended,  an  even  better  vehicle  to 
assist  a  municipality  an  the  reorganiza- 
tion of  its  debts. 

I  yield  the  floor  at  this  time. 

Mr.  HRUSKA.  Mr.  President,  I  yield 
myself  10  minutes  and  I  ask  that  I  be 
notified  when  that  allotment  has  expired. 

Mr.  President.  I  riae  as  a  member  of 
the  Judiciary  Committee  that  reported 
the  bill  now  being  confeidered  and  as  one 
of  its  cosponsors. 

VOLrNTARY     N.^TTJRE     Of     THE     LEGISLATION 

The  bill  would  ametd  the  Bankruptcy 
Act  to  add  a  new  chapter  XVI.  There  is 
no  effort  or  intent  in  Congress  to  man- 
date or  compel  New  York  City  or  any 
other  city  to  take  advantage  of  the  pro- 
visions of  the  law  if  thie  bill  is  enacted.  It 
will  provide  merely  sinother  option  for 
the  financially  troublH  municipality  in 
the  event  that  other  plBns  that  have  been 
made  should  come  to  an  unfortunate 
end.  The  bill  provides  that  the  State  shall 
affirmatively  permit  this  voluntary  pro- 
cedure on  the  part  of  any  of  its  munic- 
ipalities. 

There  are  critics  of  the  bill  who  claim 
that  there  are  uncertainties  and  deficien- 
cies in  the  bill  and  th^  law  which  would 
follow  if  it  is  enacted.  Whatever  these 
uncertainties  might  be,  as  there  always 
are  in  a  new  law,  they  in  no  degree  com- 
pare to  the  seriousness  of  the  uncertain- 
ties in  the  measiu-es  tihat  municipalities 
are  forced  to  take  because  of  the  present 
inadequate  municipal  insolvency  pro- 
cedures, t 

For  example.  New  York  State's  new 
moratorium  law,  which  is  an  integral 
part  of  Governor  Carey's  plan  which  this 
body  has  just  sanctioned,  is  under  legal 
attack.  Section  83 'i)  o|  the  present  chap- 
ter rx  of  the  Bankruptcy  Act  prohibits 
any  State  prescribed  ntethod  of  composi- 
tion. The  Flushing  National  Bank  by  suit 
contends  that  the  motatorium  is  within 
the  meaning  of  the  tgrm  "composition" 
as  used  in  section  83'J) .  If  the  Flushing 
National  Bank  is  successful  in  striking 
down  the  moratorium,  the  only  backup 
remedy  which  New  Y^rk  City  will  have 
under  the  present  st^te  of  the  law  is 
chapter  EX. 

NEED   FOR   A    NEW    ML-NICIBAL   BANKRUPTCY    LAW 

Many  experts  have  testified  that  chap- 
ter IX  is  woefully  inajdequate  and  that 
there  is  a  need  for  a  ttew  municipal  in- 
solvency law. 

Judge  Jo.seph  Patcfcan,  a  practicing 
attorney  in  Cleveland  and  a  former 
bankruptcy  judge,  in  testimony  on  this 
bill  before  the  Judicial  Improvements 
Subcommittee,  stated: 

The  present  bankruptcy  act  does  not  ade- 
quately provide  for  larg»  cities  in  financial 
distress. 

The  Honorable  Simop  Rif  kind,  Munic- 
ipal A.ssistance  Ccrijcjation  counsel  of 
New  York,  in  testim  -njr  ijeiore  il:ie  Bank- 
ing Committee  stated : 

There  Is  no  bankruptcy  statute  relating 
to  municlpaUtles.  The  .stai-ute  you  l.ave  Is  not 
designed  to  serve  a  city  [of  the  size  of  New 
York  or  any  munlclpalitj(  of  comparable  .size 
or  lesser  size.  It  would  ^onie  to  a  question 
of  how  the  courts  wouid  Beal  '.vith  the  prob- 
lem There  would  be  an  Intervening  period 
of  chaos.  Without  the  projj<jsed  program,  fire- 
men, teachers,  hospital  <}ini>l<jyee;-;  would  go 
without  conipensailon.  'I^iere  Is  no  question 
about 'hat. 
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of  the  Congress  power  under  the  bank- 
ruptcy clauses  as  expressed  by  the  Su- 
preme Court  in  AsUton  v.  Cameron  Wa- 
ter Imv.  Dist.  No.  1.  298  U.S.  513  (1936), 
and  United  States  v.  Bekins,  304  U.S.  27, 
rehearing  denied,  304  U.S.  589  (1938)  and 
contains  prohibitions  regarding  any  in- 
vasion of  the  political  process  of  the  mu- 
nicipality and  State. 

The  testimony  before  the  Judicial  Im- 
provements Subcommittee  demonstrated 
the  adverse  impact  upon  interstate  com- 
merce of  the  insolvency  of  an  American 
municipality,  especially  under  the  present 
state  of  the  law.  At  the  suggestion  of  As- 
sistant Attorney  General  Scalia,  findings 
of  such  impact  are  included  in  the  bill.  It 
is  believed  that  these  findings  will 
strengthen  the  constitutionality  of  the 
new  law. 

The  bill  provides  for  an  automatic  stay 
of  aU  proceedings  against  the  petitioner 
upon  the  filing  of  the  petition.  This  most 
Important  feature  is  the  cornerstone  to 
the  orderly  progress  of  the  insolvency 
proceedings.  It  relieves  the  petitioner 
from  the  immense  efforts  required  to  de- 
fend a  multitude  of  law  suits  in  many 
different  courts  which  is  the  usual  pre- 
petition  circumstance.  There  is  a  pro- 
vision for  allowing  the  party  against 
whom  the  stay  operates  to  request  the 
Court  to  lift  the  stay.  This  should  not 
slow  the  progress  of  the  proceedings.  The 
Court  can  o.uickly  dispose  of  a  number  of 
similar  requests  at  the  same  time  as  soon 
as  possible  after  their  fiUng. 

The  stay  extends  to  setoffs  asserted  by 
creditors.  This  pro\ision  allows  the  peti- 
tioner to  avoid  and  recover  any  setoff  by 
a  creditor  within  3  months  of  the  filing  o.f 
the  petition.  The  purpose  of  this  pro- 
vision is  to  protect  the  petitioner  and  un- 
sophisticated creditors  from  the  credi- 
tor's race  that  often  occurs  before  the 
filing  of  a  petition.  It  will  also  enable  the 
petitioner  to  have  access  to  its  cash  ac- 
counts after  the  petition  to  meet  its  daily 
expenses.  Without  this  provision  those 
accounts  would  be  immediately  frozen 
and  set  off  by  the  depositaries.  The  courts 
may  require  security  for  such  creditors 
before  allowing  the  petitioner  to  void  the 
setoff. 

The  bill  closes  a  gap  in  the  present 
chapter  IX  in  that  it  provides  the  peti- 
tioner with  the  power  to  void  fraudulent 
transfers  and  preferences  as  in  other 
chapters  of  the  Bankruptcy  Act. 

A  major  innovation  of  the  bill  is  the 
authority  to  issue  certificates  of  indebt- 
edness. In  testimony  before  the  Judicial 
Improvements  Subcommittee  Dean  King 
termed  this  a  sound  proposal.  His  sug- 
gestion that  it  be  made  clear  that  these 
certificates  can  have  priority  over  exist- 
ing obligations,  secured  and  unsecured. 
Is  incorporated  into  the  present  bill.  The 
issuance  of  certificates  of  indebtedness 
will  allow  the  municipality  to  raise  funds 
for  expenses  during  the  insolvency  pro- 
ceedings by  reentry  into  the  private 
market.  By  facilitating  borrowings  to 
meet  current  expenses  the  petitioner  is 
actually  preserving  the  value  of  the  col- 
latcrpl  to  the  secured  creditors  and  In- 
crer.ing  the  chances  of  recovery  for  all 
creditors. 

BALANCED     BUDGET     REQOTREMENT 

Finally,  the  bill  provides  an  incentive 
for  the  stricken  municipality  to  avoid  the 


same  plight  in  the  future  by  requiring  as 
a  condition  to  confirmation  of  the  plan 
which  will  be  submitted  to  the  I'cderal 
district  court  that  "it  appears  from  peti- 
tioner's current  and  projected  revenues 
and  expenditures  that  the  budget  of  the 
petitioner  will  be  in  balance  within  a 
reasonable  time  after  adoption  of  the 
plan."  This  is  a  most  important  provi- 
sion. It  does  not  invade  the  political  proc- 
ess of  the  State  or  city  because  the  judge 
has  no  power  to  compel  a  balanced 
budget  but  may  merely  decide  whether 
the  plan  voluntarily  submitted  by  peti- 
tioner meets  this  requirement. 

Mr.  President,  without  this  bill  the  in- 
solvency of  any  city  will  create  confusion 
and  total  disorder.  No  other  procedure 
allows  for  the  orderly  and  fair  adminis- 
tration of  an  insolvency  proceeding.  It  Is 
urgently  needed  as  a  backup  remedy  if 
all  other  plans  fail.  It  should  be  ap- 
proved by  Congress. 

Mr.  President,  very  shortly  it  is  my 
intention  to  propo.se  an  amendment  so 
that  this  bill  will  only  be  applicable  to 
municipalities  having  in  excess  of  1 
million  inhabitants. 

There  are  a  number  of  reasons  for  that 
amendment  but  the  chief  of  them  is  this: 
Unless  the  bill  is  limited  to  municipalities 
of  that  size  or  more — 1  million  popula- 
tion or  more — there  will  be  a  chilling  ef- 
fect upon  the  marketability  of  bonded 
indebtedness  of  smaller  municipalities. 

Tlie  reasoning  seems  to  be.  Mr.  Presi- 
dent, that  Tvith  the  ready  availability  of 
bankruptcy  proceedings,  there  might  be 
an  incentive  for  smaller  municipalities 
to  unduly  engage  in  such  proceedings. 

If  insolvency  proceedings  are  that 
readily  available  to  small  municipalities, 
there  might  be  a  reluctance  on  the  part 
of  the  investor  to  purchase  evidences  of 
Indebtedness  from  those  smaller  munic- 
ipalities. 

Mr.  STENNIS.  'Will  the  Senator  yield 
tome? 

Mr.  HRUSKA.  I  am  happy  to  yield  to 
the  Senator. 

The  PRESIDING  OFFICER.  The  10 
minutes  of  the  Senator  has  expired. 

Mr.  HRUSKA,  I  yield  to  the  Senator 
from  Mississippi  for  2  minutes. 

Mr.  STENNIS.  I  thank  the  Senator. 

Mr.  President,  I  commend  the  Senator 
from  Nebraska,  the  fioor  manager  of  the 
bill  here,  the  Senator  from  North  Dakota, 
and  other  members  of  the  committee  for 
their  work  on  this  bill. 

It  certainly  is  timely.  It  fills  what  the 
Senator  from  Mississippi  believes  is  the 
necessarj'  void,  so  to  speak,  in  the  pres- 
ent situation. 

Unfortunately,  these  questions  are  go- 
ing to  be  arising  again,  to  no  great  de- 
gree, of  course,  but  conditions  are  just 
such  as  generate  problems  of  this  kind 
and  we  will  have  to  pass  legislation  of 
this  type  soon  if  we  do  not  pass  it  now. 

I  have  confidence  in  the  judgment  of 
the  Members  that  have  worked  on  this 
matter.  I  am  going  to  add  that  to  the 
need  that  I  feel  we  have  for  such  legis- 
lation and  support  the  legislation.  It  Is 
not  something  easy  to  put  together  and 
work  out  and  pass  on.  I  commend  the 
Senators. 

Mr.  HRUSKA.  I  thank  the  Senator 
from  Mississippi  and  welcome  his  assist- 
ance in  any  clarifying  amendments  or  in 


any  other  fas'rio?i  that  might  arise  dur- 
ing the  course  of  the  consideration. 

Mr.  JAVITS.  Mr.  President.  wUl  the 
Senator  allow  me  to  propose  a  unani- 
mous-consent request? 

Mr.  HRUSKA.  Indeed. 

Mr.  JAVITS.  Mr.  President,  I  ask 
imanimous  consent  that  Charles  Warren 
be  granted  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HRUSKA.  Mr.  President.  I  ask 
unanimous  consent  that  Harry  Dixon  be 
granted  privilege  of  the  fioor  during  the 
debate  and  voting  on  this. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Burgimi  be 
granted  privilege  of  the  fioor  during  this 
debate.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HRUSKA.  Mr.  President.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  2  minutes  have  expired. 

"Who  yields  time? 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  with  the 
time  taken  out  of  both  sides  in  the 
quorum.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME  LITvIITATION  AGREEMENT— 
S.  1267 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  when  Calendar 
No.  473  'S.  1267".  the  Financial  Institu- 
tions Act  of  1975.  is  called  up,  there  be 
a  time  limitation  of  2  hours  on  the  bill, 
1  hour  on  amendments,  one-half  hour 
on  amendments,  motions,  and  appeals, 
under  the  reE;ul:^r  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME  LIMITATION  REQUEST— 
S.  988 

Mr.  MANSFIELD  Mr.  President.  I  ask 
unanimous  consent  that  when  Calendar 
No.  493  iS.  988' .  the  National  Biomedical 
Heart,  Lung.  Blood,  Blood  Vessel,  and 
Research  Training  Act  of  1975.  is  called 
up.  that  there  be  one-half  hour  on  the 
bill,  one-half  hour  on  amendments,  and 
20  minutes  on  amendments  to  amend- 
ments, motions,  and  appeals. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  allow  me  to  check  my  office  on 
that?  I  do  have  some  amendments.  I  will 
be  about  2  minutes. 

Mr.  MANSFIELD.  Fine. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum  with  the  time  taken  out  of 
both  sides. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


December  9,  1975 


ORDER  FOR  COMMITTEE  ON  RULES 
AND  ADMINISTRATION  TO  FILE 
REPORTS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
00  Rules  and  Administration  may  have 
until  midnight  tonight  to  nie  any  re- 
ports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 
S.  988 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent 'that  when  Calendar 
493,  S.  988.  the  National  Biomedical 
Heart,  Lung,  Blood,  Blood  Vessel,  and 
Research  Training  Act  of  1975  is  caUed 
up,  there  be  a  a  one-half  hour  time  limi- 
tation on  the  bill,  one-half  hour  on 
amendments,  and  20  minutes  on  amend- 
ments to  amendments,  options  and  ap- 
peals, and  be  In  the  regular  form. 

The  PRESmiNQ  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Bartlett).  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roU. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 
MENT—S.  2568 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate turns  to  the  consideration  of  Cal- 
endar No.  444,  S.  2568,  a  bill  to  amend  the 
Atomic  Energy  Act  of  1954,  as  amended. 
to  revise  the  method  of  providing  for 
public  remuneration  in  the  event  of  a 
nuclear  incident,  and  for  other  purposes, 
that  there  be  a  time  limitation  of  1  horn- 
on  the  bill,  2  hours  on  an  amendment  to 
be  offered  by  the  distinguished  Senator 
from  Alaska  (Mr.  Gravel)  to  be  equally 
divided,  and  one-half  hour  on  all  other 
amendments,  plus  15  minutes  on  amend- 
ments to  amendments,  motions  or  ap- 
peals, all  In  the  regular  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVrrs.  The  15  minutes  is  divisi- 
ble, is  it  not? 

Mr.  MANSFIELD.  Yes. 

Mr.  JAVITS.  Does  the  Senator  want  it 
that  way? 

Mr.  MANSFIELD.  Yes,  to  the  frac- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  imanimous-consent  re- 
quest? Without  objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  TO 
10  A,M. 

Mr.  MANSFIELD,  ilr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it  stand 
in  adjournment  untjl  the  hour  of  10 
o'clock  tomorrow  mofning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJUSTMENT  OF  irtDEBTEDNESS  OF 
MAJOR  MUNICIPALITIES 

The  Senate  continued  with  the  con- 
sideration of  the  bill  fS.  2597)  to  amend 
the  Bankruptcy  Act  tjo  add  a  new  chap- 
ter thereto  providing  for  the  adjustment 
of  the  debts  of  major  municipalities. 

Mr.  HRUSKA.  Mr.  President,  I  yield 
myself  such  time  as  I  need  on  the  bill, 
S.  2597. 

Mr.  President,  I  sehd  an  amendment 
to  the  desk  and  ask  flor  immediate  con- 
sideration. 

The  legislative  cler|c  read  as  follows: 

The  Senator  from  Nel>raska  (Mr.  Hruska) 
proposes  an  amendment. 

The  amendment  is  as  follows: 

On  page  24,  line  1,  aft^r  the  word  "munici- 
pality" Insert  the  following:  "has  in  excess  of 
one  million  inhabitants  and" 

Mr.  HRUSKA.  Mr.  President,  in  sup- 
port of  the  amendment  which  would  re- 
sult- in  limiting  applidability  of  this  bill 
to  municipalities  having  in  excess  of  1 
million  inhabitants,  1  offer  these  rea- 
sons: 

The  bankruptcy  legislation  originally 
proposed  by  the  admiilistration  was  ver>- 
limited  in  its  effect,  in  that  it  would  have 
provided  an  altemativte  bankruptcy  pro- 
cedure for  only  citie$  of  1  million  or 
more  in  population—currently  the  six 
largest  cities  in  the  country.  Several  fea- 
tures of  the  legislation  are  specifically 
designed  to  meet  the  special  difficulties 
which  large  cities  would  have  in  com- 
plying with  the  requirements  of  the  exist- 
ing municipal  bankioiptcy  law.  For  ex- 
ample, the  present  bill  eliminates  the  re- 
quirement of  51-per<jent  creditor  ap- 
proval before  the  proceeding  can  be  com- 
menced, and  requires  the  final  bankrupt- 
cy plan  to  be  approved  by  two-thirds  in 
amount  of  the  creditors  actually  voting, 
rather  than— as  the  present  law  re- 
quires— two-thirds  of  the  totality  of 
creditors.  Without  these  changes  it 
would  be  virtually  inipossible  for  very 
large  cities,  whose  securities  are  widely 
held  by  a  large  numbtr  of  small  inves- 
tors, to  file  in  bankrucitcy. 

These  changes  are  |iot,  however,  es- 
sential to  enable  smaller  municipalities, 
water  districts,  and  so  forth,  to  use  the 
existing  bankruptcy  laXvs.  A  large  num- 
ber of  small  municipal  l)ankruptcies  have 
in  fact  been  completed  Under  the  present 
chapter. IX.  In  additioii  to  being  unnec- 
essary, these  changes  may  well  be  unde- 
sirable for  such  smaller  govpir.mental 
units,  since,  by  rendering  the  commence- 
ment of  a  bankruptcy  proceeding  con- 
siderably more  simple,  they  may  impair 
the  "blue  chip"  charactjer  of  such  securi- 
ties and  place  them  ajt  a  disadvantage 
in  the  marketplace. 

The  Public   Finance  Division  of   the 
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the  credit  standing  of 
ligations.  Therefore,  we 
procedures  be  limited 
substantial  size. 

Frederick  B 

Morgan  St(^nley 

Mr.  HRUSKA.  This 
to  which  I  referred  du^ng 
explaining  the  general 
bill.  Its  purpose  will  be 
ability  of  this  bill  to 
are  in  excess  of  1  milli(Jn 

Mr.  JAVITS.  Will 
that  point? 

Mr.  HRUSKA.  Yes 

Mr.    JAVITS 
amendment  the 


the 


Havlni : 


)  Senatoi  s 


restriction  of  the  bank- 

over   one   million 

credit  and  costly 

general  obliga- 


te e 


selling 


President  Weeden  Hold- 

Chiilrman    Public   Pl- 

S  jcurlties     Industry 

VSTallaie  O.   Sellers,  Vlc« 

ijynch.  Pierce,  Fen- 

Chalrman  Public 

Securities   Industry 


:  }ecember  4,  1975. 


,  D.C. 

bankruptcy  legls- 

discusdon  we  believe  the 

aff(  ird  easier  access  to 

:  nunlclpalltles,  be- 

of  weakening 

municipal  ob- 

r^commend  the  new 

municipalities  of 


■^HITTEMORE, 

&  Co.  Inc. 


the  amendment 
my  remarks 
provisions  of  the 
limit  the  avail- 
municipalities  which 
in  population. 
Senator  yield  at 


called  up  his 
time  will  begin 
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to  run.  As  I  understood  from  the  Sen- 
ator and  the  leadership,  we  would  not  act 
on  this  amendment  imtil  after  we  fin- 
ished the  supplemental  tomorrow  after- 
noon. Could  we  have  a  unanimous-con- 
sent agreement  that  action  on  this 

Mr.  HRUSKA.  I  shall  refrain  from  lay- 
ing it  down  and  calling  it  up. 

Mr.  JAVITS.  I  believe  the  Senator  al- 
ready has. 

Mr.  HRUSKA.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  recall  the  offer- 
ing of  the  amendment. 

Mr.  JAVITS.  I  thank  my  colleague. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  HRUSKA.  There  is  another  fact.  If 
the  Senator  from  New  York  will  Indulge 
me.  The  Senator  from  Maryland,  I  be- 
lieve, is  interested  in  this  amendment 
and  he  should  be  given  due  notice.  We 
would  not  want  to  proceed  without  his 
being  notified. 


laid  before  the  Senate  after  the  conclu- 
sion of  morning  business  tomorrow. 

Mr.  MANSFIELD.  I  appreciate  the 
Chair's  reminding  me. 

Mr.  HRUSKA.  Mr.  President,  is  it  the 
intention  of  the  leadership,  then,  follow- 
ing the  disposition  of  the  supplemental 
appropriation  bill,  to  return  to  S.  2597? 

Mr.  MANSFIELD.  Yes,  indeed.  That  is 
the  order. 


DENTAL    CORPS 


ORDER  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  two 
leaders  are  recognized  tomorrow,  there 
be  a  morning  hour  for  the  conduct  of 
routine  morning  business  not  to  exceed 
15  minutes,  with  a  time  limitation  of  3 
minutes  attached  thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


ADJOURNMENT  UNTIL  10  A.M. 

Mr.  MANSFIELD.  Mr.  President,  if 
there  Is  no  further  business  to  come  be- 
fore the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
10  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  4:11 
p.m.  the  Senate  adjourned  until  tomor- 
row, Wednesday,  December  10,  1975,  at 
10  a.m. 


NOMINATIONS 


Mr.  ^L^NSFIELD.  Mr.  President,  for 
the  infonnation  of  the  Senate,  at  the 
completion  of  routine  morning  business 
tomorrow,  the  pending  business  will  be 
H.R.  10647.  the  supplemental  bill.  It  Is 
my  under.=;tanding  that  there  will  be  sev- 
eral amendments  offered  during  the 
morning,  and,  of  course,  the  time  will  be 
split  evenly  from  12  o'clock  until  4  o'clock 
between  the  distinguished  Senator  from 
Alabama  or  the  distinguished  Senator 
from  Virginia  on  the  one  side  and  the 
distinguished  Senator  from  Arkansas, 
the  manager  of  the  bill  (Mr.  McClellan) 
on  the  other,  or  whomever  they  may 
designate.  At  the  hour  of  4  o'clock  a  vote 
on  final  passage  will  occur  on  H.R.  10647, 
after  which  the  Senate  will  then  return 
to  the  consideration  of  what  is  now  the 
pending  business,  S.  2597  until  it  is  com- 
pleted. 

As  the  Senate  is  aware,  a  number  of 
unanimous-consent  agreements  have 
been  i-eached  this  afternoon,  three  in 
number,  which  when  added  to  the  two 
already  agreed  to,  will  keep  us  pretty 
busy  for  the  rest  of  the  week. 

If  business  warrants  it,  and  it  seems 
that  it  will,  the  Senate  will  be  in  session 
this  Saturday,  so  that  we  can  complete 
as  much  of  the  work  on  the  calendar  as 
is  possible,  looking  forward  to  adjourn- 
ment no  later  than  the  19,  the  following 
Friday.  I  hope  that  Senators  will  keep 
that  in  mind. 

ORDER  FOR  THE  UNPINISHED  BtTSINESS  TO  BE 
LAID  BEFORE  THE  SENATE  AT  THE  CONCLTTSION 
OP  MORNING  BUSINESS  TOMORROW 

The  PRESIDING  OFFICER.  Without 
objection,  the  unfinished  business  will  be 


Executive  nominations  received  by  the 
Senate  December  9,  1975: 

Department  of  JtrsTiCE 
Peter  B.  Benslnger,  of  Illinois,  to  be  Ad- 
ministrator of  Drug  Enforcement,  vice  John 
R.  Bartels,  Jr.,  resigned. 

Small  Business  Administration 
Mitchell   P.  Kobellnskl,  of  Illinois,  to  be 
Administrator  of  the  Small  Business  Admin- 
istration, vice  Thomas  S.  Kleppe. 
In  The  Air  Force 
The  following-named  officers  for  promotion 
In  the  U.S.  Air  Force,  under  the  appropriate 
provisions  of  chapter  839,  title   10,  United 
States  Code,  as  amended. 

medical  corps 
Lieutenant  colonel  to  colonel 

Berry,  Frank  W.,  Jr.,  XXX-XX-XXXX. 
Brunstetter,  Prank  H.,  088-26^263. 
Buckley,  Clifford  J.,  XXX-XX-XXXX. 
Burney,  Robert  E.,  II,  265-^0-6854. 
Corker,  Frank  T.,  XXX-XX-XXXX. 
Cryan,  David  M.,  XXX-XX-XXXX. 
Dorang,  Louis  A.,  XXX-XX-XXXX. 
Dyer.  John  T.,  XXX-XX-XXXX. 
Fettus,  George  H.,  XXX-XX-XXXX. 
Fisher,  William  J.,  XXX-XX-XXXX. 
Harris,  Robert  E.,  XXX-XX-XXXX. 
Ivey,  David  M.,  XXX-XX-XXXX. 
Klrschner,  Leonard  J.,  XXX-XX-XXXX. 
Maloney,  Thomas  R.,  XXX-XX-XXXX. 
Manaker,  Philip  A.,  XXX-XX-XXXX. 
Martin,  Benjamin  G.,  Jr.,  XXX-XX-XXXX. 
Mayes,  George  R.,  XXX-XX-XXXX. 
McNaughton,  Grant  B.,  XXX-XX-XXXX. 
Narboni,  Gino  R.,  XXX-XX-XXXX. 
Odell,  Stanley  E.,  XXX-XX-XXXX. 
Orr,  Edwin  R.  Ill,  XXX-XX-XXXX. 
Rayman,  Russell  B.,  XXX-XX-XXXX. 
Resnlck,  Nolan,  XXX-XX-XXXX. 
Rleffel,  Clement  N.,  Jr.,  433-48-S331. 
Rodrlguezlopez,  Ensor,  XXX-XX-XXXX. 
Root,  David  E.,  XXX-XX-XXXX. 
Self,  Robert  G.,  XXX-XX-XXXX. 
Shacklett,  David  E..  XXX-XX-XXXX. 
Shaklan,  Barry  N.,  XXX-XX-XXXX. 
Slarve,  Richard  N.,  XXX-XX-XXXX. 
Soblesk,  Emory  J.,  XXX-XX-XXXX. 
Stecker,  Donald  C,  XXX-XX-XXXX. 
Stoebner,  Darrold  A.,  XXX-XX-XXXX. 
Thomas,  Ellas,  A.,  Jr.,  XXX-XX-XXXX. 
Victor,  Martin  I.,  XXX-XX-XXXX. 
Vonhazmburg,  Romulus  S..  XXX-XX-XXXX. 
White,  John  W.,  Jr.,  XXX-XX-XXXX. 
Wildemann,  Mark  F..  XXX-XX-XXXX. 
Wood,  Edward  H..  XXX-XX-XXXX. 
Yount,  Ira  M.,  XXX-XX-XXXX. 


Akerly,  William  B.,  XXX-XX-XXXX. 
Battock,  Richard  D.,  XXX-XX-XXXX. 
Beardslee,  Eric  E.,  XXX-XX-XXXX. 
Berte,  Joseph  J..  XXX-XX-XXXX. 
Burch,  Robert  A.,  408-48-7S37. 
Clampa,  John  B.,  Jr.,  XXX-XX-XXXX. 
Cowan,  Robert  D..  XXX-XX-XXXX. 
Dooley,  Benjamin  E.,  XXX-XX-XXXX. 
Francis,  Evan  D.,  XXX-XX-XXXX. 
Gibson,  Ronald  M.  E.,  XXX-XX-XXXX. 
Granger,  DaleT.,  XXX-XX-XXXX. 
Grochowski,  Daniel  C,  XXX-XX-XXXX. 
Helder,  John  C,  XXX-XX-XXXX. 
Krenzel,  Daniel  J.,  XXX-XX-XXXX. 
Krusee,  Paul  A.,  XXX-XX-XXXX. 
Lee,  Lawrence  M.  H.,  XXX-XX-XXXX. 
Marks,  Thomas  C,  XXX-XX-XXXX. 
Mulligan,  Patrick  J.,  XXX-XX-XXXX. 
Orman,  Albert  G.,  XXX-XX-XXXX. 
ShlUer,  Edwin  B.,  XXX-XX-XXXX. 
Steed,  Donald  L.,  XXX-XX-XXXX. 
Swanson.  Ben  Z.,  Jr.,  XXX-XX-XXXX. 
Swayne,  Paul  R.,  XXX-XX-XXXX. 
Tltterlngton,  Wesley  P.,  XXX-XX-XXXX. 
Wee,  Clifford  G.  H.,  XXX-XX-XXXX. 

MEDICAL   CORPS 

Major  to  lieutenant  coloTiel 

Albln,  Richard  E..  XXX-XX-XXXX. 
Alexander,  James  A.,  XXX-XX-XXXX. 
Anderson,  George  K..  XXX-XX-XXXX. 
Armstrong,  Rafael  B.,  XXX-XX-XXXX. 
Becker.  David  W.,  Jr..  519^6-2876. 
Bills,  Garv  L.,  XXX-XX-XXXX. 
Host,  Charles  R.,  XXX-XX-XXXX. 
Broadwell,  Russell  M.,  XXX-XX-XXXX. 
Buchanan.  James  R.,  XXX-XX-XXXX. 
Burner,  WiUiam  L..  III.  XXX-XX-XXXX. 
Buscher.  John  R.,  XXX-XX-XXXX. 
Cadora,  Donald  F.,  XXX-XX-XXXX. 
Chrlstman,  James  E.,  XXX-XX-XXXX. 
Chronls.  Alex  G.,  XXX-XX-XXXX. 
Cohen,  Ronald  L..  XXX-XX-XXXX. 
Cole,  Lonnle  A.,  XXX-XX-XXXX. 
Crouch,  Edward  E.,  XXX-XX-XXXX. 
Cwazka,  Walter  F.,  XXX-XX-XXXX. 
DanleU,  James  P.,  Jr..  XXX-XX-XXXX. 
Davis,  Jeffrey  G..  XXX-XX-XXXX. 
Delmonlco.  Richard  H.,  096-32-«823. 
Dlaslo.  Richard  A.,  XXX-XX-XXXX. 
Donaldson,  Miriam  E..  XXX-XX-XXXX. 
Ferguson,  William  D..  XXX-XX-XXXX. 
Fort,  Darrell  L..  542^0-9879. 
Franklin.  Lawrence  C.  XXX-XX-XXXX. 
Greene.  Jerrv  W..  XXX-XX-XXXX. 
Hafermann,  David  R..  XXX-XX-XXXX. 
Hamlin,  Charles.  XXX-XX-XXXX. 
Hathawav.  Ralph  E..  XXX-XX-XXXX. 
Howard.  Cleve  W..  XXX-XX-XXXX. 
Jackson.  Bruce  G.,  XXX-XX-XXXX. 
Jacobs,  Robert  L.,  Jr.,  XXX-XX-XXXX. 
Jernigan.  John  F..  XXX-XX-XXXX. 
Johnstone.   Robert   W.,  XXX-XX-XXXX. 
Kendle,  Ellis  M.,  XXX-XX-XXXX. 
Kercher.  Eugene  F.,  XXX-XX-XXXX. 
Kippel.  Eugene  J.,  XXX-XX-XXXX. 
KUks,  Bernard  R..  XXX-XX-XXXX. 
Lamb,  Johnny  M.,  XXX-XX-XXXX. 
Lasher,  John  C,  XXX-XX-XXXX. 
Lefflngwell.  Donald  O..  XXX-XX-XXXX. 
Lehman,  Craig  A.,  XXX-XX-XXXX. 
Loecker,  Thomas  H.,  508^2-2381. 
Martineztlrado,  Jose  I..  XXX-XX-XXXX. 
McDowell,  Russell  V..  XXX-XX-XXXX. 
McLaughlin,  Garv  W.,  XXX-XX-XXXX. 
McPhillips,  Frank  L.,  XXX-XX-XXXX. 
Mootz.  John  R.,  XXX-XX-XXXX. 
Morellmachado,  Rene.  XXX-XX-XXXX. 
MuUlns.  James  D..  XXX-XX-XXXX. 
Murdoch.  Donald  J.,  XXX-XX-XXXX. 
Nelson,  WUner  N.  J.,  Jr.,  XXX-XX-XXXX. 
Newsom,  Hamlet  T..  XXX-XX-XXXX. 
O'Brien.  Michael  W..  XXX-XX-XXXX. 
Otto,  Ralph  E.,  XXX-XX-XXXX. 
Page,  Carey  P..  XXX-XX-XXXX. 
Peacock,  George  H.,  XXX-XX-XXXX. 
Reld,  Michael  J.,  XXX-XX-XXXX. 
Richmond,  David  R.,  XXX-XX-XXXX. 
Robertshaw,  Gilbert  E..  XXX-XX-XXXX. 
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Roosof,  Arthur  H.,  XXX-XX-XXXX. 
BuBseU,  David  A.,  XXX-XX-XXXX. 
Sclmknecht,  Lowell  A..  Jr.,  224-6&-416fi. 
Schwartz,  Burton  W.,  XXX-XX-XXXX. 
Shepard.  Martin  J.,  XXX-XX-XXXX. 
Splgel.  Stuart  C,  XXX-XX-XXXX. 
Swift,  Dean  C.  XXX-XX-XXXX. 
Sykes,  James  D..  XXX-XX-XXXX. 
Torma,  Michael  J.,  XXX-XX-XXXX. 
Walchner,  Andreas  M.,  XXX-XX-XXXX. 
Wellman.  John.  XXX-XX-XXXX. 
WellB,  David  M..  XXX-XX-XXXX. 
Wexler,  Arnold  H.,  060-32-^773. 
Wheeler.  Ralph  A..  50l-42-732o! 
Whetsell,  Douglas  W.,  XXX-XX-XXXX 
WUson.  John  S..  XXX-XX-XXXX. 
Winer,  Stephen  P.,  XXX-XX-XXXX. 
WHght,  Donald  O..  XXX-XX-XXXX. 

DENTAL  COEPS 

Anselmo,  Joseph  A.,  XXX-XX-XXXX. 
Blddle,  Harold  H.,  XXX-XX-XXXX. 
Buzenas,  John  A..  XXX-XX-XXXX. 
Cronln,  Robert  J.,  Jr.,  XXX-XX-XXXX. 
Plsher,  Howard  E.,  XXX-XX-XXXX. 
Harrel,  Connie  J.,  XXX-XX-XXXX. 
Hopton,  Harry  S.,  XXX-XX-XXXX. 
Huff,  Thomas  L.,  XXX-XX-XXXX. 
Kleinstub,  Paul  H.,'XXX-XX-XXXX. 
Kuhar,  James  R.,  XXX-XX-XXXX. 
Masln.  William  J.,  XXX-XX-XXXX. 
Mead,  John  H.,  XXX-XX-XXXX. 
MUnarlk,  Ronald  M.,  XXX-XX-XXXX. 
Monske,  lane  A.,  XXX-XX-XXXX. 
Nosworthy,  Donald  O..  XXX-XX-XXXX 
Rossell,  Jay  M.,  XXX-XX-XXXX 
Sandusky.  William  J..  XXX-XX-XXXX 
BChutt.  Norman  L.,  XXX-XX-XXXX 
Sekavec.  Jay  O..  XXX-XX-XXXX 
Storby  Oene  L..  XXX-XX-XXXX 
Tepper,  Maurice  J.,  XXX-XX-XXXX 
Tuchten,  Alan  R.,  XXX-XX-XXXX 
Vanasma,  Kenneth  L..  XXX-XX-XXXX 
Wongwal.  George  W..  XXX-XX-XXXX  ' 
Young,  Stephen  L.,  XXX-XX-XXXX. 
In  the  Air  Force 
*J^  following  officers  for  appointment  in 

unoer  the  provisions  of  section  8284  Title  lo 
United  States  Code,  with  datw  S"  SS  to 

To  be  captain 
Auton.  Mary  J..  XXX-XX-XXXX 
Brown,  James  H.,  XXX-XX-XXXX 
Bulen.  Douglas  W.,  XXX-XX-XXXX 
Courtney,  Marlon  W.,  XXX-XX-XXXX 
Cusano.  Jack  D.,  XXX-XX-XXXX 
Garrett,  Ferris  O.,  Jr..  214-42^780 
Oower.  WUUam  N.,  XXX-XX-XXXX      " 
Gramm.  Robert  W.,  XXX-XX-XXXX 
Hawley.  Charles  H.,  XXX-XX-XXXX 
Honodel,  David  R..  XXX-XX-XXXX  ' 
Johnson,  Wmiam  H.,  Jr.,  XXX-XX-XXXX 
Jones,  WUllam  E.,  XXX-XX-XXXX 
Klatt,  Robert  E.,  XXX-XX-XXXX 
Maloney,  Sally  L..  XXX-XX-XXXX 
McNeil,  Charles  E..  XXX-XX-XXXX 

Murray,  Clark  A..  XXX-XX-XXXX 
Pflster.  John  J.,  XXX-XX-XXXX 
Quarles  Charles  E..  Jr..  XXX-XX-XXXX 
Ralph.  Harlan  D.,  XXX-XX-XXXX 
Schilling,  David  C,  Jr.,  XXX-XX-XXXX 
Simmons,  Jack  A.,  XXX-XX-XXXX. 
Smith,  U)uls  M..  Jr..  XXX-XX-XXXX 
Sushlnsky,  Barry  M.,  XXX-XX-XXXX 
Swenka.  Ronald  A.,  XXX-XX-XXXX 
Turner.  Charles  P.,  III.  XXX-XX-XXXX 
Vergauwen,  Richard  L..  XXX-XX-XXXX 
Wall,  David  K.,  XXX-XX-XXXX. 
Wlegand,  David  P..  XXX-XX-XXXX 
Wright.  Michael  J..  XXX-XX-XXXX. 
*J^J  following  Officer  for  appointment  In 
the  Regular  Air  Force,  In  the  grade  Indicated 
under  the  provisions  of  section  8284  Title  lo' 
United  States  Code,  with  a  view  to' designa- 
tion under  the  provisions  of  section  8067 
Title  10,  United  States  Code,  to  perform  the 
duties  Indicated,  and  with  date  of  rank  to  be 


determined    by    the    Secretary    of    the    Air 
Force: 

To  be  first  lieutenant  {Nurse  Corps) 
Brown,  Carolyn  M.,  $09-54-2279. 

In  the  Ara  Force 
The  following-named  Air  Force  officers  for 
reappointment  to  the  aictlve  list  of  the  Regu- 
lar Air  Force  In  the  grade  indicated,  under 
the  provisions  of  sections  1210  and  1211  ti- 
tle 10,  United  States  Code : 

LINE    OF    THt    AIR    FORCE 

To  be  Oaptain 
Mitchell,  George  G.,  4il2-38-0872. 
The  following  persoi^  for  appointment  in 
the  Regular  Air  Force,  in  the  grade  Indicated, 
under  the  provisions  ol!  section  8284,  title  10 
United  States  Code,  with  a  view  to  designa- 
tion under  the  provisions  of  section  8067  ti- 
tle 10,  United  States  tode,  to  perform  the 
duties  indicated,  and  w|th  date  of  rank  to  be 
determined  by  the  Secretary  of  the  Air  Force: 

MEDICAL    CORPS 

7*0   be  first  lieutenant 

Beck,  William  R.,  226-<60-8948. 

Glllham,  Robert  A.,  J«.,  XXX-XX-XXXX 

Romberg,  Gary  P.,  XXX-XX-XXXX. 

Seaman,  John  M.,  547^68-1913. 

The  following-named  persons  for  appoint- 
ment as  Reserve  of  the  ilr  Force  in  the  grade 
Indicated,  under  the  proKlslons  of  section  593 
title  10,  United  States  Code,  with  a  view  to 
designation  under  tha  provisions  of  sec- 
tion 8067,  United  States  Code,  to  perform  the 
duties  indicated: 

MEDICAL   CORPS 

To  be  lieutenant  colonel 

Badlllo,  AdoUo  P.,  5XXX-XX-XXXX. 

Cole,  Peter  M.,  053-14^9289. 

Donahue.  James  M.,  309-^2-8309. 

Ermlni,  Eugene  D.,  XXX-XX-XXXX. 

Finch,  William  O.,  Jr.,  XXX-XX-XXXX 

Hall,  Dudley  W.,  XXX-XX-XXXX. 

Kliensmith,  Robert  A,  XXX-XX-XXXX. 

Lieberman,  Murray.  XXX-XX-XXXX. 

Llpschultz,  Cal  E.,  477*-22-0791. 

Rlppy.  Glrard  C,  Jr.,  XXX-XX-XXXX. 

Weber,  George  L.,  198*34-4285. 

Wolverton,  William  R,  XXX-XX-XXXX. 

The  following  officer  fbr  appointment  as  a 
Reserve  of  the  Air  Forae  (ANGUS),  In  the 
grade  indicated,  under  the  provisions  of  sec- 
tions 593,  8351  and  SStS,  Title  10,  United 
States  Code: 

LINE     OF     THE    |AIB     FORCE 

To   be   colonel 
Campbell,   John    C,   J^-.,   XXX-XX-XXXX. 
The  following  named  person  for  appoint- 
ment as  a  Reserve  of  theiAlr  Force  (ANGUS) 
in  the  grade  indicated,  «nder  the  provisions' 
of  sections  593   and  833l,   Title   10,   United 
States  Code,  with  a  vle\«  to  designation  un- 
der the  provision   of  section  80S7,  Title   10 
United   States   Code,   to  perform  the  duties 
indicated : 

DENTAL     dORPS 

To    be    lieutenant   colonel 

Goodman,  John  J.,  06&-22-9230. 

The  following  officers  for  appointment  as 
Reserve  of  the  Air  For*  (ANGUS)  in  the 
grade  indicated,  under  tl)e  provisions  of  sec- 
tions 593,  8351  and  839p,  Title  10,  United 
States  States  Code: 

LINE     OF     THE     4lR     FORCE 

To   be   colonel 

Rourk,   Daniel   J.,   475H01-8575. 

Skowron,   Ralph    A.,    1^-24-3868. 

The  following  named  persons  for  appoint- 
ment as  Temporary  Offifers  in  the  United 
States  Air  Force,  in  the  gi^de  indicated  un- 
der the  provisions  of  sections  8444  and  8447 
Title  10,  United  States  Gt)de,  with  a  view  to 
designation  under  the  pflovlslons  of  section 
8067,  Title  10.  United  StatJBs  Code,  to  perform 
the  duties  indicated: 


December  9,  1975 


MEDICAL 

To  be  lieutenknt 


0£3 


Badlllo,  AdoUo  P., 
Cole,  Peter  M.,  053 
Darlenzo,  Charles  M., 
Donahue,  James  M. 
Ermlni,  Eugene  D., 
Fielding,  John  D.,  Jr., 
Finch,  William  O.,  Jr 
Hall,  Dudley  W.,  021  . 
Kliensmlth,  Robert  A 
Llpschultz,  Carl  E.,  4, 
McNamara,  Norbert  J 
Miranda,  Armando  C 
Reppart,  John  T..  .. 
Rlppy.  Glrard  C,  Jr., 
Snyder,  Clarence  E.,  3 
Weber,  George  L..  _._ 
Wolverton,  William  R 


CORPS 

colonel 
-9423. 


552  -68 
14-9289. 

XXX-XX-XXXX. 
3()9-42-8309. 
20-8983. 
XXX-XX-XXXX. 

XXX-XX-XXXX. 
'10-6613. 
,  XXX-XX-XXXX. 
7-22-0791. 
,  XXX-XX-XXXX. 
XXX-XX-XXXX. 
514f28-4489. 
XXX-XX-XXXX. 
:  4-36-8187. 
198  -34-4285. 


undir 


The  following  officers 
Air  Force  Reserve,   u 
sections  8376  and  593 
Code. 

LINE  OF  THE 


XXX-XX-XXXX. 
for  promotion  in  the 
the  provisions  of 
Tftle  10,  United  States 


Major  to 
Dodd,  Walter  O.,  252 
Smith,  Curtiss  L 


IIR  FORCE 

lieutenant  colonel 
6  2-6320. 
529-  J2-9926. 
( :oRPs 


MEDICAL 

Halverson,  James  L..  4lO-44-4167 
Urso,  Philip  J..  101-30-P369 

NtrnsE 
King,  General  R.,  2 

In  THE 


38-  36 


The  following-named 
tlon  In  the  Army  of  the 
the  provisions  of  Public 


9123. 

4bmt 

officers  for  promo- 
1 7nited  States,  tmder 
^iaw  92-129: 


ARMY  PROMO'  TON  LIST 

To  be  Ueutena  nt  colonel 
Barlow,  Claude  T.,  406- 18-0586. 
Brady,  Edward  J.,  144-2  3-3916. 
Doyle,  John  B.,  456-46- 1568 
Garshak,  Francis  D.,  18!  1-28-0992. 
Graham,  Richard  J.,  431 1-50-1955. 
Hicks,  Dewey  D.,  432-56  -2360 
Kieman,  Thomas  J.,  09i  -30-9482. 
Kim,  Paul  L.,  460-52-4C  33 
Parlier,  James  E.,  246-41  (-1149 
Poole,  James  A.,  212-3440816 
Sanders,  Bobby  J.,  409-. 
Touhey,  Henry  J.,  14I-: 
Williamson,  James  M., 


CHAPLAIN 

To  be  lieutenant 
Spencer,  Herbert  H 


DENTAL  C<  lEPS 


•  colonel 


XXX-XX-XXXX. 
546-  -54-5696. 


To  be  Ueutena;  it 
Babigan,  Alan  E..  034-S(  -5599 
Blahuta,  George  J.,  209-^2-0437, 
Boglarski,  Stephen, 
Boynton,  Robert  E., 
Burg,  Hans  A  . 
Davila,  Manuel  A.,  582-^ 
Elchel,  Thomas  F.,  392-; 
Fame,  John  P.,  202 
Gay,  WUliam  D 
Gustincic,  David  J 
Hajduk,  Carl  J., 
Haynes,  David  A.,  219-: 
Kozel,  Eugene  W.,  160-2|-7681 
Larue,  John  R 
Mitchell,  Wayne  H.,  41 
Serwatka,  Walter  J.,  034+30 
Shultz,  Rudane  E.,  172- 
Vltori,  Robert  A.,  169 


In   The 
The  following-named 


Aimy 


In  the  Reserve  of  the 

States,  under  the 
tlon  3370: 

ARMY     PROMOTI(iN    LIST 

To  be  coUy.  lel 
Baker,  Robert  M.,  723-12  -9304. 
Bellfl,  Donnie  D.,  XXX-XX-XXXX. 
Carpenter,  Philip  P.,  508fl8-8608. 


10-2001. 
•2J-9255. 
S  85-32-5816. 

CORPS 

colonel 


XXX-XX-XXXX. 


, 427-66-0^54. 

2544. 
38-4529. 
-28-€  785. 
,  413-68-  7218. 

288-  36-2686. 
165-84- 1737. 
3  J -2031. 
-2(  1-76 
196-3  0-C  817. 

1H64-1678. 
7688. 
38-6084. 


32-  -3274. 

AlMY 

ofl  cers  : 


for  promotion 
of  the  United 

provisions  of  Title  10,  Sec- 
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Curtis.  Ross  E.,  XXX-XX-XXXX. 

George,  Charles  ..  XXX-XX-XXXX. 

Kavanagh.  John  V.,  XXX-XX-XXXX. 

March.  Carl  A.,  XXX-XX-XXXX. 

Nutter,  Raymond  T.,  XXX-XX-XXXX. 

Pumphrey,  Norman  D..  XXX-XX-XXXX. 

Rumb.augh.  Earl  E..  Jr..  XXX-XX-XXXX. 

Shmuckler,  Stanford,  XXX-XX-XXXX. 

Wood.  Vernon  L.,  XXX-XX-XXXX. 

The  followi.ig-named  officers  for  promotion 
in  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  Title  10,  Sec- 
tions 3366,  and  3367: 

.ARMY     PROMOTION     LIST 

To  be  lieutenant  colonel 
Abbott.  Paul  H.,  Jr.,  XXX-XX-XXXX. 
Abe.  Howard  C,  XXX-XX-XXXX. 
Abel,  Claude  H.,  426^8-6636. 
Abell.  Julian  L.,  579^2-6628. 
Abr.ih.imsen,  Robert.  XXX-XX-XXXX. 
Abston,  Oliver  G..  XXX-XX-XXXX. 
Acevedo.  Benito  M.,  XXX-XX-XXXX. 
Adams.  David  J.,  XXX-XX-XXXX. 
Adam?.  Joh:i  Q.,  XXX-XX-XXXX. 
Ada.Ti?.  Robert  E.,  XXX-XX-XXXX. 
Adam.s,  Robert  E.,  XXX-XX-XXXX. 
Albee.  Donald  D.,  XXX-XX-XXXX. 
Aldridge,  Allan  C,  XXX-XX-XXXX. 
Aler,  Earl  A..  Jr..  XXX-XX-XXXX. 
Alford.  Weldon  E.,  XXX-XX-XXXX. 
Allen,  Bovd  W.,  Jr.,  XXX-XX-XXXX. 
Allen.  Lewis  C,  411-30^679. 
Allgood,  James  G.,  XXX-XX-XXXX. 
Altman,  Richard  A.,  XXX-XX-XXXX. 
Ambere,  Brantly  D.,  XXX-XX-XXXX. 
Amoroso,  Mario,  XXX-XX-XXXX. 
Amundson,  Gerald  E.,  XXX-XX-XXXX.    — 
Anderson,  Darrell,  J.,  528^0-5765. 
Anderson,  John  F.,  XXX-XX-XXXX. 
Anderson,  Leonard  B.,  XXX-XX-XXXX. 
Anderson,  Walter  D.,  XXX-XX-XXXX. 
Ando,  George  M.,  XXX-XX-XXXX. 
Andrews,  Raymond  F.,  XXX-XX-XXXX. 
Angelino,  Charles,  XXX-XX-XXXX. 
Annan,  Vernon  R.,  XXX-XX-XXXX. 
Appleman,  Eugene  G.,  XXX-XX-XXXX. 
Archlbold,  John  E.,  XXX-XX-XXXX. 
Arndt,  Carroll  G.,  XXX-XX-XXXX. 
Arnold,  Lipsy  R,,  XXX-XX-XXXX. 
Arthur,  Alton  V.,  XXX-XX-XXXX. 
Ashcraft,  Marvin  L.,  XXX-XX-XXXX, 
Askew,  Donald  C,  XXX-XX-XXXX. 
Atkinson,  James  D.,  XXX-XX-XXXX. 
Augunas,  Julius  E..  XXX-XX-XXXX. 
Auman,  Richard  H.,  XXX-XX-XXXX. 
Ayers,  James  L.  Jr.,  409^4-5464. 
Babiak,  Paul  L.,  XXX-XX-XXXX. 
Bachura,  George,  Jr.,  XXX-XX-XXXX. 
Baker,  John  W.,  XXX-XX-XXXX. 
Baker,  Vestal  L.,  XXX-XX-XXXX. 
Barcena,  Luis  C,  XXX-XX-XXXX. 
Barker,  Richard  G.,  XXX-XX-XXXX. 
Barnes,  Richard  T.,  XXX-XX-XXXX. 
Barnett,  James  P.,  XXX-XX-XXXX. 
Barney,  Keith  R.,  Jr.,  XXX-XX-XXXX. 
Barth,  Norman  L.,  XXX-XX-XXXX. 
Bartlett,  William  A.,  XXX-XX-XXXX. 
Bartley,  Lee  A.,  XXX-XX-XXXX. 
Basler,  Irvin  P..  XXX-XX-XXXX. 
Bass,  Lawrence  M.,  XXX-XX-XXXX. 
Bass,  William  A„  XXX-XX-XXXX, 
Battiloro,  John  R„  XXX-XX-XXXX. 
Baudoin,  Oliver  T,,  XXX-XX-XXXX. 
Bauer,  George  H.,  XXX-XX-XXXX. 
Baumann.  Theodore  R.,  XXX-XX-XXXX. 
Bausano.  John  L.,  XXX-XX-XXXX. 
Beamer,  Frederick,  XXX-XX-XXXX 
Bean,  Willard  L.,  XXX-XX-XXXX. 
Beason,  Joe  L.,  XXX-XX-XXXX. 
Beck,  Raymond  A,,  XXX-XX-XXXX. 
Bedoka,  Louis,  XXX-XX-XXXX. 
Beers,  Richard  W.,  XXX-XX-XXXX. 
Belden,  Frederick,  XXX-XX-XXXX. 
Bender.  H.  A.,  Jr.,  XXX-XX-XXXX. 
Benkelmann,  W.  J.,  XXX-XX-XXXX 
Bennett,  BasU  O.,  XXX-XX-XXXX. 
Bennett,  James  G.,  XXX-XX-XXXX. 
Benson,  J.  D.,  XXX-XX-XXXX. 
Bepler,  William  H.,  XXX-XX-XXXX. 
Berg,  Stephen  J.,  XXX-XX-XXXX. 


Berman,  Frederic  S.,  XXX-XX-XXXX. 
Betteker,  James  M.,  XXX-XX-XXXX. 
Blaggl,  Luis  E.,  XXX-XX-XXXX. 
Bidgood,  Charles  H.,  XXX-XX-XXXX. 
Bilski,  Ronald  Jose,  XXX-XX-XXXX. 
Bissonnette,  John  M.,  XXX-XX-XXXX. 
Black,  John  R.,  XXX-XX-XXXX. 
Blankenbeker,  Richard,  XXX-XX-XXXX. 
Bloodworth,  James  F.,  XXX-XX-XXXX. 
Boardman,  Charles  R.,  XXX-XX-XXXX, 
Bonebrake,  Oren  V.,  XXX-XX-XXXX. 
Bonllla,  FiUberto,  XXX-XX-XXXX. 
Boos,  James  V.,  XXX-XX-XXXX. 
Booze,  Conrad  C,  XXX-XX-XXXX. 
Borden,  Cllfiord  C,  XXX-XX-XXXX. 
Borghl.  Joseph  J.,  XXX-XX-XXXX. 
Bowen,  David  G.,  XXX-XX-XXXX. 
Bowly,  Lawrence  V.  J..  XXX-XX-XXXX. 
Bowman,  Pasco  M.,  XXX-XX-XXXX. 
Boyce,  Lew  R.,  XXX-XX-XXXX. 
Boynton,  Earl  W.,  XXX-XX-XXXX. 
Bradlsh,  John  T.,  XXX-XX-XXXX. 
Branscum,  Edwin,  XXX-XX-XXXX. 
Bratcher,  A.  S.,  Jr.,  XXX-XX-XXXX. 
Breeding.  Joel  W.,  XXX-XX-XXXX. 
Brewer,  Charles  E.,  412-48-^644. 
Brewer,  Gerald  F.,  XXX-XX-XXXX. 
Britt,  Joe  F.,  XXX-XX-XXXX. 
Bronson,  George  A.,  XXX-XX-XXXX. 
Brown,  Douglas  D.,  XXX-XX-XXXX. 
Brown.  Michael  A.,  XXX-XX-XXXX. 
Brown,  Milton  H.,  XXX-XX-XXXX. 
Brown,  Raymond  E.,  XXX-XX-XXXX. 
Brown,  Royce  M.,  XXX-XX-XXXX. 
Brown,  W^arren  C,  XXX-XX-XXXX. 
Broyles.  Billy  F.,  XXX-XX-XXXX. 
Bryan,  Earl  W.,  XXX-XX-XXXX. 
Bryant,  Roy  G.,  455^8-5955. 
Buchanan,  Vernon  C,  XXX-XX-XXXX. 
Buckman,  Clement  J.,  XXX-XX-XXXX. 
Budik,  Robert  C,  XXX-XX-XXXX. 
Buehler,  Donald  G.,  XXX-XX-XXXX. 
Burckes,  Melvln  S.,  XXX-XX-XXXX. 
Burgmeler,  R.  J.,  XXX-XX-XXXX. 
Burkland,  Richard  C,  XXX-XX-XXXX. 
Burrow,  Ephralm  J.,  XXX-XX-XXXX. 
Burt,  Roy  A.,  Jr.,  XXX-XX-XXXX. 
Bustard,  William  J.,  XXX-XX-XXXX. 
Butcher,  Arthur  J.,  XXX-XX-XXXX. 
Butters,  John  T,,  XXX-XX-XXXX. 
Byam,  Laurence  T.,  XXX-XX-XXXX. 
Byard,  Robert  B.,  XXX-XX-XXXX. 
Cabell,  David  C,  XXX-XX-XXXX. 
Cain,  John  E.,  XXX-XX-XXXX. 
Caldwell.  Manley  P.,  XXX-XX-XXXX. 
Callles,  Fritz  A.,  XXX-XX-XXXX. 
CanUno,  Richard,  XXX-XX-XXXX. 
Campbell,  Desse  O.,  XXX-XX-XXXX. 
Campbell,  James  R.,  XXX-XX-XXXX. 
Canon,  Anthony  J.,  XXX-XX-XXXX. 
Capps,  Richard  G.,  XXX-XX-XXXX. 
Caputo,  Sonny  A..  XXX-XX-XXXX. 
Caraveo,  Arthur,  XXX-XX-XXXX. 
Carlisle,  Robert  B.,  XXX-XX-XXXX. 
Carlson,  Charles  P..  XXX-XX-XXXX. 
Carpenter,  Jimmie  J.,  XXX-XX-XXXX. 
Carr,  Lester  E.,  Jr.,  XXX-XX-XXXX. 
Carrigan,  Taylor  K.,  XXX-XX-XXXX. 
Carroll,  Joseph  L.,  XXX-XX-XXXX. 
Carter,  Homer  M..  XXX-XX-XXXX. 
Cascella,  John  A..  XXX-XX-XXXX. 
Caudle,  James  E.,  XXX-XX-XXXX. 
Cavalaris,  James  G.,  XXX-XX-XXXX. 
Caylor,  Oscar  C.  XXX-XX-XXXX. 
Chalt,  Jere  N.,  XXX-XX-XXXX. 
Chambers.  F.  B.,  Jr.,  XXX-XX-XXXX. 
Champe,  Gene  Edward.  XXX-XX-XXXX. 
Chandler,  Burton  T.,  XXX-XX-XXXX. 
Chandler,  Roy  H„  XXX-XX-XXXX. 
Chapman,  Anthony,  XXX-XX-XXXX. 
Chapman,  Richard  M.,  XXX-XX-XXXX. 
Chapman,  Ted  M.,  XXX-XX-XXXX. 
Chappell.  Richard  W..  XXX-XX-XXXX. 
Charbonneau,  George,  XXX-XX-XXXX. 
Cheney,  John  A.,  XXX-XX-XXXX. 
Chesser,  Conrad  F.,  XXX-XX-XXXX. 
Chrlstensen,  Lester,  XXX-XX-XXXX. 
Christian,  Howard  E.,  XXX-XX-XXXX. 
Clark,  Robert  E.,  XXX-XX-XXXX. 
Clark.  Robert  O..  XXX-XX-XXXX. 
Cleary,  Leonard  J..  XXX-XX-XXXX. 


Clement,  Alton  T.,  XXX-XX-XXXX. 
Clopper,  Lee  H.,  XXX-XX-XXXX. 
Coats,  Kendall  VV.,  XXX-XX-XXXX. 
Cobb,  James  L..  XXX-XX-XXXX. 
Cochrane,  Carl  L.,  Jr.,  XXX-XX-XXXX. 
Coffinger.  Michael,  XXX-XX-XXXX. 
Coffman,  Dswey  I.,  XXX-XX-XXXX, 
Conklin,  Edgar  R.,  Jr,.  XXX-XX-XXXX. 
Connors.  Edward  T.,  XXX-XX-XXXX. 
Considine,  Dean  E..  XXX-XX-XXXX. 
Cook,  Frederick  T..  XXX-XX-XXXX. 
Cook,  Gordon  F.,  XXX-XX-XXXX. 
Cooley,  Richard  C.  XXX-XX-XXXX. 
Cooper,  William  H..  XXX-XX-XXXX. 
Cope,  John  F..  XXX-XX-XXXX. 
Coran,  Richard  R.,  XXX-XX-XXXX. 
Cornett,  Allan  D..  XXX-XX-XXXX. 
Corriveau,  Ernest,  XXX-XX-XXXX. 
Cort,  Kenneth  M.,  XXX-XX-XXXX. 
Cox,  Floyd  J.,  Jr.,  XXX-XX-XXXX. 
Cox,  George  H.,  XXX-XX-XXXX. 
Cox,  Jerry  L.,  XXX-XX-XXXX. 
Cox,  John  S..  XXX-XX-XXXX. 
Cox,  Lawrence  R.,  XXX-XX-XXXX. 
Cox,  Olin  L.,  Jr..  XXX-XX-XXXX. 
Cox.,  William  T..  XXX-XX-XXXX, 
Crafton.  Richard  D.,  XXX-XX-XXXX. 
Craig,  Robert  L.,  Jr.,  XXX-XX-XXXX. 
Crane,  Henry  F.,  XXX-XX-XXXX. 
Crane,  Morris  R.,  XXX-XX-XXXX, 
Crawford,  David  T.,  XXX-XX-XXXX. 
Crawford,  Kenneth  R.,  XXX-XX-XXXX. 
Crews.  Cecil  H..  Jr..  XXX-XX-XXXX. 
Cunningham,  John  E.,  XXX-XX-XXXX. 
Cunningham,  Robert,  XXX-XX-XXXX. 
Cuplin,  Warren  D.,  XXX-XX-XXXX. 
Currier,  Charles  P.,  XXX-XX-XXXX. 
Cutshaw,  Theodore.  XXX-XX-XXXX. 
Dailey,  William  B.,  XXX-XX-XXXX, 
Daria,  Maurice  D..  XXX-XX-XXXX. 
Davidson,  Gerald,  XXX-XX-XXXX. 
Davis,  James  E.,  XXX-XX-XXXX. 
Davis.  Richard  B.,  XXX-XX-XXXX. 
Day,  John  E.,  XXX-XX-XXXX, 
Dean,  Irving  B..  XXX-XX-XXXX. 
Dean,  Werner  H..  XXX-XX-XXXX, 
Degree,  Walter  B.,  Jr.,  XXX-XX-XXXX. 
DeJesus,  Arnaldo  J.,  XXX-XX-XXXX. 
DeJesus.  Vlncente,  XXX-XX-XXXX. 
DeLaurentl,  Robert,  XXX-XX-XXXX. 
Demara,  Richard  D.,  XXX-XX-XXXX. 
Denison,  Robert  C.  XXX-XX-XXXX. 
Deoss,  Dister  Leroy,  XXX-XX-XXXX. 
Derby,  Julian  L.,  XXX-XX-XXXX. 
Diazsantlago,  Ramon,  XXX-XX-XXXX. 
Dlnsmore,  Ellis  D.,  XXX-XX-XXXX. 
Dlsbrow,  David  C.  XXX-XX-XXXX. 
Doane,  Colin  R.,  XXX-XX-XXXX. 
Doherty,  James  J.,  XXX-XX-XXXX. 
Doldt,  John  R.,  XXX-XX-XXXX. 
Donahue.  John  F.,  Jr.,  XXX-XX-XXXX. 
Donohue,  Francis,  XXX-XX-XXXX. 
Doyle,  William  E.,  XXX-XX-XXXX. 
Drelbelbis,  Jason,  XXX-XX-XXXX. 
Dualme,  Richard  J.,  XXX-XX-XXXX. 
Duennenberg,  Harvey,  XXX-XX-XXXX. 
Duggan,  Doral  F.,  XXX-XX-XXXX. 
Dupler.  John  L..  XXX-XX-XXXX. 
Durfee,  William  F.,  XXX-XX-XXXX. 
Duval.  Richard  A.,  XXX-XX-XXXX. 
Dux,  Albert,  XXX-XX-XXXX. 
Dwyer,  George  W.,  XXX-XX-XXXX. 
Easley,  John  R.,  XXX-XX-XXXX. 
Eberhard,  Wallace  B..  382-26-OT22. 
Ecuyer,  Richard  J.,  XXX-XX-XXXX. 
Edge,  Donald  Ray,  XXX-XX-XXXX. 
Edwards.  Charles  R..  XXX-XX-XXXX. 
Edwards,  Eugene  T.,  XXX-XX-XXXX. 
Ehrenclou,  John  O.,  XXX-XX-XXXX. 
Ehrmann,  Edward  J.  J.,  XXX-XX-XXXX. 
Elkan,  Gerald  H.,  XXX-XX-XXXX. 
Elkort,  Donald  S.,  XXX-XX-XXXX. 
Elonen,  Alexander  I.,  XXX-XX-XXXX. 
Epstein.  David  G.,  XXX-XX-XXXX. 
Evans,  Willard  O.,  XXX-XX-XXXX. 
Fabian,  Peter  J.,  XXX-XX-XXXX. 
Paeth,  Paul  E.,  XXX-XX-XXXX. 
Fanning,  Alfred,  XXX-XX-XXXX. 
Farley,  Thomas  M.,  XXX-XX-XXXX. 
Parr,  John  P.,  XXX-XX-XXXX. 
Parrell,  Garrett  B  ,  XXX-XX-XXXX. 
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Parrts,  Fred  D.,  626-7a-7608. 

Fatora,  Jerome  F.,  XXX-XX-XXXX. 

Fawcett,  Cecil  L..  518-2&-0883. 

Fearing,  Kennard  D..  XXX-XX-XXXX. 

Fee.  Robert  J.,  XXX-XX-XXXX. 

Fegley.  Warren  A.,  XXX-XX-XXXX. 

Fiedler.  Donald  M..  XXX-XX-XXXX. 

Field.  Kobert  T..  XXX-XX-XXXX. 

Flely,  Robert  J..  XXX-XX-XXXX. 

Plrpo.  Julio  R..  XXX-XX-XXXX. 

Flrtko,  Richard  T..  XXX-XX-XXXX. 

Fisher,  Richard  Lee.  XXX-XX-XXXX. 

Fitzgerald.  Norman,  XXX-XX-XXXX. 

Fitzgerald,  Walter,  XXX-XX-XXXX. 

Flannelly,  Jack  H..  XXX-XX-XXXX. 

Flentge,  Monroe  C.  XXX-XX-XXXX. 

Floeck.  Jesse  C,  XXX-XX-XXXX. 

Focht.  Marvin  E.,  XXX-XX-XXXX. 

Fodor.  Peter  C.  XXX-XX-XXXX. 

Ford.  Praughton  Q..  XXX-XX-XXXX. 

Ford.  Leon  R.,  XXX-XX-XXXX. 

Ford,  Martin  J.,  XXX-XX-XXXX. 

Foster.  Edward  L.,  XXX-XX-XXXX. 

Fox,  John  Clarice,  XXX-XX-XXXX. 

Frame,  Herbert  C.  XXX-XX-XXXX. 

Franceaone,  Pasqual,  XXX-XX-XXXX. 

Frankel,  Irvln  R.,  l§2-20-5147. 

Fraser,  Donald  S.,  Jr.,  XXX-XX-XXXX. 

Free.  John  E..  XXX-XX-XXXX. 

Freeark,  Clayton  W.,  XXX-XX-XXXX. 

Freeman,  David  W..  XXX-XX-XXXX. 

Frel.  John  P..  XXX-XX-XXXX. 

Frledly.  Donald  E.,  XXX-XX-XXXX. 

Fuentesavlles,  A..  XXX-XX-XXXX. 

Oacono.  Venice  C.  XXX-XX-XXXX. 

Oadsby.  Dwlght  M..  XXX-XX-XXXX. 

Oalazen.  Raymond  L.,  XXX-XX-XXXX. 

Oaray,  John,  XXX-XX-XXXX. 

Gardner.  E.  O..  Jr..  XXX-XX-XXXX. 

Gardner.  Ivan  B..  XXX-XX-XXXX. 

Gardner,  Richard  A..  XXX-XX-XXXX. 
GarreU.  Jamea  R.,  XXX-XX-XXXX. 
Oattl.  Louis  N..  XXX-XX-XXXX. 
Gaudet.  Donald  D..  XXX-XX-XXXX. 
Gelfand,  Louis,  XXX-XX-XXXX. 
Oerstenberger,  Earl.  XXX-XX-XXXX. 
OUnx.  Samuel  J..  XXX-XX-XXXX. 
Olll.  Donald  R..  XXX-XX-XXXX 
Glrardot.  Walter  F.,  XXX-XX-XXXX. 
Glaze.  James  E.,  XXX-XX-XXXX. 
Ollckman.  Howard.  XXX-XX-XXXX. 
Glover,  Robert  M..  XXX-XX-XXXX. 
Goeben,  Oscar  E.  K.,  XXX-XX-XXXX. 
Ooldner.  Eugene  C.  XXX-XX-XXXX. 
OoU.  Lawrence  J.,  XXX-XX-XXXX. 
Golman.  Alvln  S..  XXX-XX-XXXX. 
Gomez.  Paul  P.,  XXX-XX-XXXX. 
Gonzales.  Edward  T.,  XXX-XX-XXXX. 
Gonzalezmartlnez,  C.  XXX-XX-XXXX. 
Good.  John  J..  XXX-XX-XXXX. 
Goodrich.  John  H..  XXX-XX-XXXX. 
Gore.  Donald  Lavem,  XXX-XX-XXXX. 
Grandchamp.  Robert,  XXX-XX-XXXX. 
Graves,  Richard  A..  XXX-XX-XXXX. 
Gray.  Martin  B.,  XXX-XX-XXXX. 
Greaux.  Richard  G..  XXX-XX-XXXX. 
Greenlee.  Charles  W.,  XXX-XX-XXXX. 
Greenlee.  James  K.,  XXX-XX-XXXX. 
Greer,  Richard  A.,  XXX-XX-XXXX. 
GrllBn,  James  M.,  XXX-XX-XXXX. 
Griffin.  Leslie  A..  XXX-XX-XXXX. 
Griggs,  Harold  G.,  XXX-XX-XXXX. 
Grlner,  Everette,  XXX-XX-XXXX. 
Grogan,  Newman  H.,  XXX-XX-XXXX. 
Croboskl,  Frank  L..  XXX-XX-XXXX. 
Grossman,  Kenneth,  XXX-XX-XXXX. 
Gnienlng,  William  E..  XXX-XX-XXXX. 
Gudmundson.  Brent  M.,  XXX-XX-XXXX. 
Ouerra,  Horace  P.,  n.  XXX-XX-XXXX. 
Gulseth,  Charles  L..  XXX-XX-XXXX. 
Gunderujn,  Robert  D.,  XXX-XX-XXXX. 
Gurge.  Kenneth  J..  XXX-XX-XXXX. 
OwUUam,  WUlard  E..  XXX-XX-XXXX. 
Owln.  Guy  W.,  Jr.,  XXX-XX-XXXX. 
Babn.  Ronald  A.,  XXX-XX-XXXX. 
Halg,  Richard  D.,  XXX-XX-XXXX. 
Halberg,  Laurie  L..  XXX-XX-XXXX. 
Hale,  Ronald  E..  XXX-XX-XXXX. 
Hail,  William  P.,  XXX-XX-XXXX. 
HamUl.  Jamea  O.,  XXX-XX-XXXX. 


Hammarlund,  R.  W..  P42-28-4671. 

Hammlck,  William  H,,  XXX-XX-XXXX. 

Hamon.  Clarke  A..  XXX-XX-XXXX. 

Hancock,  Robert  O..  XXX-XX-XXXX. 

Handy,  Herman  B.,  XXX-XX-XXXX. 

Hanna,  William  L.,  XXX-XX-XXXX. 

Harbin,  Billy  B.,  XXX-XX-XXXX. 

Harbin,  Michael  Q.,  4^4— 38-4116. 

Harden,  Claude  M.,  2<3-50-7545. 

Harden,  William  O.,  4D9-52-6610. 

Harper,  PhUlp  W.,  25t-28-8329. 

Harrell,  Marvin  R.,  43P^6-9968. 

Harris.  Richard  Wav,  XXX-XX-XXXX, 

Harris,  William  F..  2XXX-XX-XXXX. 

Hart.  William  E.,  025+22-1979. 

Harvanclk,  Ronald  A^  XXX-XX-XXXX. 

Hathorn,  Frank  H.,  Jr.,  XXX-XX-XXXX. 

Haught,  V.  Ronnald.  XXX-XX-XXXX. 

Hazard,  Robert  B.,  242^0-1047. 

Heflin,  George  E..  2XXX-XX-XXXX. 

Heldenreich,  Robert,  XXX-XX-XXXX. 

Heisey.  George  R.,  l8'»-12-5286. 

Heller,  Carl  B.,  XXX-XX-XXXX. 

Helm,  John  B..  Jr.,  40^-36-3517. 

Henagan,  Johnnie  N.„  438^4-7055. 

Henderson,  J.  H.,  Jr.,  $35-26-8102. 

Hendrick,  R.  L.,  XXX-XX-XXXX. 

Hendrlx.  Walter  S.  J. ,XXX-XX-XXXX. 

Hernon,  James  J.,  075^26-2084. 

Herren,  George  E.,  29f -28-0409. 

Hlggins.  Thomas  P.,  XXX-XX-XXXX. 

Hlld,  Floyd  W.,  XXX-XX-XXXX. 

Hinckley,  Donald  P.,  J18-32-4440. 

Hlnes,  Ollle  C,  230-2^-5685. 

Hoag,  Earl  L.  T.,  XXX-XX-XXXX. 

Hodges,  Donald  M.,  4fl|0-34-0896. 

Hoff,  Herman  R  ,  502432-8124. 

Hoffman,  Robert  D..  XXX-XX-XXXX. 

Hoffman,  William  J..  XXX-XX-XXXX. 
Holcomb,  WUUam  L.,  <)99-28-6697. 
Hole,  Thornton  J.  F.,  XXX-XX-XXXX. 
HoUeran,  David  M.,  02(2-20-9321. 
HolUs,  Johnle,  257-30*2256. 
Holman,  Homer  P.,  XXX-XX-XXXX. 
Holmes,  Malcolm  L.  J.,  XXX-XX-XXXX. 
Holwell,  Barnard  Y.,  XXX-XX-XXXX. 
Hoover,  L.  D.,  Jr.,  XXX-XX-XXXX. 
Hopkins,  John  B.,  044.20-0018. 
Howell,  Donald  E.,  XXX-XX-XXXX. 
Howell,  Walter  L.,  4XXX-XX-XXXX. 
Howes,  Bruce  J.,  113-2^5381. 
Howton,  Harold  G.,  4^-48-1096. 
Hubbard,  John  E.,  XXX-XX-XXXX. 
Hudson,  James  W.,  41#-36-0397. 
Huffman.  James  A.,  549.-32-3796. 
Hughes,  Glen,  249^4-40282. 
Hughes,  Harold  R„  48^24-3349. 
Hughes,  James  P.,  254->46-1983. 
'Sunt,  Charles  P.,  449-t4-0139. 
Hunt,  Willie  M..  455-4$-3239. 
Hurley,  David  L.,  028-t4-7134. 
Hurley,  Richard  V.,  10^24-2450. 
Hutchens,  Charles  E.,  XXX-XX-XXXX. 
Icenhower,  Joe  A.,  444.-30-4947. 
Ihlenfeld,  Joh.i  P.,  XXX-XX-XXXX. 
Isem,  Delacruz  J.,  580t-68-9136. 
Iwamasa,  Charles  T.,  5f7&-26-5195. 
Jackson,  WUliam  P.,  l$4-16-2220. 
Jacobson,  Albert  E.,  2$l-20-8913. 
James,  Jack  T.,  267-381-3878. 
James,  Theodore  K.,  XXX-XX-XXXX. 
Jelte.  John  A.,  XXX-XX-XXXX. 
Jenkins,  Alexander,  0XXX-XX-XXXX. 
Johnson,  Herbert  F.,  4f  1-36-5956. 
Johnson,  Kenneth  N.,  XXX-XX-XXXX. 
Johnson,  Lloyd  M.,  47(1-36-9774. 
Johnson,  Richard  A..  3^0-32-4338. 
Johnson,  Robert  B.,  llB-26-0764. 
Johnston,  Alan  A.,  338.-28-9068. 
Jolley,  McCoy  L.,  XXX-XX-XXXX. 
Jones.  Jimmy  R.,  XXX-XX-XXXX. 
Jones,  Raymond  C,  XXX-XX-XXXX. 
Kapp,  Benjamin  T.,  Jr,  XXX-XX-XXXX. 
Kauskaa,  Donald,  363- $0-2676. 
Keats,  Harry  J.,  Jr.,  XXX-XX-XXXX. 
Keller,  Leonard,  182-2*  0802. 
Kelly,  Eugene  P.,  30a  32^939. 
Kemmeter,  Matthias,  XXX-XX-XXXX. 
Kent,  Oliver  R.,  318-28i-2506. 
Kern,  Horst  H.,  XXX-XX-XXXX. 
Kema,  Roger  D.,  XXX-XX-XXXX. 
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Klger,  John  I.,  Jr 
Kill.  Jeremiah  F..  344 
Kimball.  Charles  E 
Kindred,  Jerome  C 
King.  James  M.,  399 
King.  Ru.ssell  M..  Jr. 
Klrkley.  C.  L..  420 
Kleinhofs,  John. 
Korenaga,  Gilbert  M.. 
Kroger,  Charles  O.. 
Kruskol,  Nathaniel 
Kruteck,  Laurence  R 
Kuehn,  Charles  E..  45ii 
Labarge,  Norman  A 
Lade.  Laurence.  505-2b 
Lafargue,  Jeron  J.,  43£ 
LaRualte,  John  A.,  Jr 
Lamar.  Jay  D.,  21 
Lancaster,  Joseph  T 
Land.sverk,  Donald  K 
Larson.  Charles  W 
Lassen,  Laurence  E, 
Latronlca.  James  G  .  _. 
Lawlls,  Weldon  R.,  46: 
Lawrence,  John  M.,  Jr 
Lazarony,  David  R.. 
Lebronromero.  Jose 
Leclelr.  Thomas  J.,  385- 
Legros,  Thomas  J., 
Lembcke.  John  D.. 
Lemons.  Robert  N.,  49! 
Lesley.  Stephen  J.,  31 
Levesque,  Daniel  O.. 
Levins,  Marvin  A..  003 
Lewis,  Robert  E..  392 
Lllttschwager.  J.  M., 
Likes,  James  T.,  539 
Llndbere.  Robert  J. 

Little.  John  B.,  Jr 

Livingston,  Hor  O.,  26 
Livingston,  Robert, 
Lombardo,  Nicholas, 
Long,  Agrlppa  K.,  Jr. 
Long,  Richard  H., 
Lopez,  Carlos  A., 
Lopez,  Louis,  Jr., 
Lorenz,  Karl  A.,  537-; 
Loudon,  Donald  P 
Louis,  Henry  W.,  481-^ 
Lowe,  Jay  C,  Jr.,      _ 
Lowery,  Austin  O.,  Jr., 
Luetkemeyer,  V,  H.,  ' 
Lundberg,  Charles  H. 
Lundeberg,  Arthur  R 
Lunn,  John  G.,  034- 
Lusby,  Richard  T.,  2 
Lyons,  Edward  J. 
Madden,  Jude  R., 
Maedke,  Warren  E 
Madrid,  Carlos. 
Magness,  Robert  P 
Mahan,  Ralph  L.,  1.. 
Mahoney,  Leo  E.,  481-; 
Malnello,  Joseph  A., 
Malgerl.  Theodore  J 
Malone,  Robert  B 
Mangan,  Eugene  D., 
Mann,  Douglas  J.,  339 
Marbut,  Floyd  H.. 
Marlnan,  Joseph  P., 
Marr,  Charles  D.,  287-; 
Martin,  Dale  R., 
Martin,  Roger  S.,  028-2^ 
Masotto,  Frank  C. 
Matsul,  Richard  Y., 
Maxwell,  Junius  K., 
Mayes,  Ralph  L.,  __ 
Mayeur,  Russell  A. 
McBrlde,  James  C,  . 
McCausUn,  John  R. 

McCleaf,  William  C 

McDavld,  Donald  G.,  45 
McDonald,  James  K., 
McDowell,  Eugene  E 

McElroy,  Bruce  E., 

McGonagle,  Joseph  W., 
McHorney,  Herman  N 
McKlnney,  Harold  B., 
McKown,  Charles  W., 
McLaurln,  Donald  K., 
McLean,  Bruce  P.,  212 
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McLendon,  William  H.,  XXX-XX-XXXX, 
McPadden.  Edward  W.,  XXX-XX-XXXX. 
McPherson,  Jack  B.,  XXX-XX-XXXX. 
Mears,  Donald  G.,  XXX-XX-XXXX. 
Meeker,  Orvllle  C,  XXX-XX-XXXX. 
Meigs,  Return  J.,  XXX-XX-XXXX. 
Mendez.  Juan.  525^50-6003. 
Meyer,  Conan  G.,  XXX-XX-XXXX. 
Milam,  Chesley  L.,  XXX-XX-XXXX, 
Mllbank,  David  L.,  XXX-XX-XXXX. 
Miller,  Darwin  W.,  XXX-XX-XXXX. 
Mims.  Howard  S.,  Jr.,  XXX-XX-XXXX. 
Mlsaka,  Paul  H.,  XXX-XX-XXXX, 
Montanye,  Frederick,  XXX-XX-XXXX. 
Moody,  bwlght  L..  XXX-XX-XXXX. 
Moody,  James  H.,  XXX-XX-XXXX. 
Moore,  Donald  G.,  XXX-XX-XXXX. 
Moore.  Elza  L.,  XXX-XX-XXXX. 
Moore.  Richard  H..  XXX-XX-XXXX. 
Morabito.  Eugene  A..  XXX-XX-XXXX. 
Moran,  James,  XXX-XX-XXXX. 
Morehouse.  Edison  E.,  XXX-XX-XXXX. 
Morris,  Bobby  D.,  XXX-XX-XXXX. 
MorrLs,  Donald  H,,  XXX-XX-XXXX. 
Morton,  Charles  H.,  XXX-XX-XXXX. 
Muckenfu.ss.  Adam  E.,  XXX-XX-XXXX. 
Mullahey,  Edward  P.,  XXX-XX-XXXX, 
Mullin,  Albert  A.,  XXX-XX-XXXX. 
Mumfrey,  Gerard  A.,  XXX-XX-XXXX. 
Munk,  Mark  C,  XXX-XX-XXXX. 
Munoz,  Mariano,  XXX-XX-XXXX. 
Munoz-Santlnl,  Luis,  XXX-XX-XXXX. 
Murakami,  Ralph  M.,  XXX-XX-XXXX, 
Murphy.  Richard  E.,  XXX-XX-XXXX. 
Murphy,  Walter  H.,  XXX-XX-XXXX. 
Musgroove,  James  E.,  XXX-XX-XXXX. 
Myers,  James  C,  XXX-XX-XXXX. 
Nadeau,  Clement  P.,  XXX-XX-XXXX. 
Nadler,  Allen  J.,  XXX-XX-XXXX. 
Naegel,  Charles  L.,  XXX-XX-XXXX. 
Nagle,  Homer  P.,  XXX-XX-XXXX. 
Nash,  Herbert  P.,  Jr.,  XXX-XX-XXXX. 
Naumann,  David  C,  XXX-XX-XXXX. 
Nelson,  A.  A..  Jr.,  XXX-XX-XXXX. 
Nelson,  William  T.,  XXX-XX-XXXX, 
Nlcholls,  Herbert  C,  XXX-XX-XXXX. 
Nichols,  Charles  P.,  XXX-XX-XXXX. 
Nicholson,  Laverne,  XXX-XX-XXXX. 
Nicholson,  W.  M.,  Jr.,  XXX-XX-XXXX. 
Nlckell,  Jimmy  E.,  XXX-XX-XXXX. 
Nippert,  Albert,  Jr.,  XXX-XX-XXXX. 
Nixon,  John  B.,  XXX-XX-XXXX. 
Nugent,  Edward  J.,  XXX-XX-XXXX. 
Nunley,  Clarence  F.,  XXX-XX-XXXX. 
Obey,  Joseph  A.,  XXX-XX-XXXX. 
Odraln,  James  H.,  XXX-XX-XXXX. 
Ogalllgan,  John  A.,  XXX-XX-XXXX. 
Ohman,  Melvln  W.,  Jr.,  474r-22-4381. 
Olds,  Donald  W.,  XXX-XX-XXXX. 
Omans,  Donald  J.,  XXX-XX-XXXX. 
Onderko,  Michael  N.,  XXX-XX-XXXX. 
O'Neill,  Daniel,  XXX-XX-XXXX. 
Onlsko,  Mitchell  A.,  XXX-XX-XXXX. 
Ortiz,  Ramon  L.,  XXX-XX-XXXX. 
Osteen,  Robert  W.,  XXX-XX-XXXX. 
Otradovec,  Byron  A.,  XXX-XX-XXXX. 
Overby,  Willis  H.,  XXX-XX-XXXX. 
Overfleld,  Donald  R.,  XXX-XX-XXXX. 
Owens,  Donald  P.,  XXX-XX-XXXX. 
Padln,  Jose  A.,  XXX-XX-XXXX. 
Page,  Louis  v.,  XXX-XX-XXXX. 
Paproskl,  Theodore,  XXX-XX-XXXX, 
Patterson,  R.  P.,  XXX-XX-XXXX. 
Patterson,  William,  XXX-XX-XXXX. 
Paul.  Robert  S.,  XXX-XX-XXXX. 
Paulson,  BUly  J.,  XXX-XX-XXXX. 
Paulus,  John  Erwin.  XXX-XX-XXXX. 
Pearson,  Elon  M.,  XXX-XX-XXXX. 
Pearson,  Richard  E.,  XXX-XX-XXXX. 
Perrltt,  Henry  P.,  Jr.,  XXX-XX-XXXX. 
Peterson,  Deforest,  XXX-XX-XXXX. 
Peterson,  Jerome  Q.,  XXX-XX-XXXX. 
Peterson,  Rex  H.,  XXX-XX-XXXX. 
Peterson,  Richard,  XXX-XX-XXXX. 
Petzrlck,  WUUe  P.,  XXX-XX-XXXX. 
PhUlips,  Donald  J.,  524r-30-1668. 
Philips,  Joseph  A.,  XXX-XX-XXXX. 
PhUllps,  Robert  A.,  XXX-XX-XXXX. 
Pizza,  Gene,  Jr.,  XXX-XX-XXXX. 
Plttman,  Marvin,  XXX-XX-XXXX. 


Pitts,  Matthew  W.,  XXX-XX-XXXX. 
Plzzi,  Donald  P.,  XXX-XX-XXXX. 
Plante,  Fernand  L.,  XXX-XX-XXXX. 
Fletcher,  George  D.,  XXX-XX-XXXX. 
Plummer,  Floyd  E.,  XXX-XX-XXXX, 
Plybon,  Glynn  S.,  XXX-XX-XXXX. 
Pocock.  James  A.,  XXX-XX-XXXX. 
Pohlman,  Norbert  F.,  XXX-XX-XXXX. 
Poole,  Harvey  L.,  XXX-XX-XXXX. 
Porter.  Felix  G.,  XXX-XX-XXXX. 
Potz,  Stephen  J.,  XXX-XX-XXXX. 
Pownall,  William  M.,  XXX-XX-XXXX. 
Prather,  Willie  M..  XXX-XX-XXXX. 
Prestrldge.  Harlan.  XXX-XX-XXXX. 
Proctor,  Joseph  M.,  XXX-XX-XXXX. 
Puckett,  Arthur  C.  J.,  XXX-XX-XXXX. 
Putty.  William  B.,  XXX-XX-XXXX. 
Quail,  Duane  C,  XXX-XX-XXXX. 
Quesada,  Joseph  R.,  XXX-XX-XXXX. 
Rader,  Leonard  L.,  XXX-XX-XXXX. 
Raffuccl,  Jose  A.,  XXX-XX-XXXX. 
Ralnsberry,  Allan  W.,  XXX-XX-XXXX. 
Rambadt,  Donald  C,  XXX-XX-XXXX. 
Rangel,  Ynes,  Jr.,  XXX-XX-XXXX. 
Rankin,  Thomas  M.,  XXX-XX-XXXX. 
Ranquist,  Harold  A.,  XXX-XX-XXXX. 
Rasmussen,  Noel  P.,  XXX-XX-XXXX. 
Ray,  James  G.,  Jr.,  XXX-XX-XXXX. 
Reaves,  Doyle  W.,  XXX-XX-XXXX. 
Reback,  Herman  R.,  XXX-XX-XXXX, 
Reed,  David  O.,  XXX-XX-XXXX. 
Reed,  Donald  S.,  XXX-XX-XXXX. 
Reed,  Herbert  M.,  XXX-XX-XXXX. 
Reed,  Jack  D.,  XXX-XX-XXXX. 
Reed,  Luton  R.,  XXX-XX-XXXX. 
Rellly,  Donald  P.,  XXX-XX-XXXX. 
RelUy.  Thomas  W.,  Jr.,  XXX-XX-XXXX. 
Relss,  PhUllp  K.,  XXX-XX-XXXX. 
Relter,  Robert  A.,  XXX-XX-XXXX. 
Remus-Toro,  Jose  E.,  XXX-XX-XXXX. 
Retford,  David  T.,  XXX-XX-XXXX. 
Richardson,  Donald,  XXX-XX-XXXX, 
Ridley,  Eldon  B.,  XXX-XX-XXXX. 
Rlggs,  Howard  N.,  XXX-XX-XXXX, 
Ripley,  Paul  E.,  XXX-XX-XXXX. 
Hitter,  James  A.,  Jr.,  247  44  0578. 
Riveraromero,  G.,  XXX-XX-XXXX. 
Rivers,  Bernard  A.  J.,  XXX-XX-XXXX. 
Roberts,  Joel  H.,  Jr.,  437-34^-2828. 
Roblnette,  P.  P.,  Sr.,  XXX-XX-XXXX. 
Robinson,  Gordon  L.,  XXX-XX-XXXX. 
Rodenberg,  Louis  B.,  XXX-XX-XXXX. 
Rodriguez,  Antonio,  XXX-XX-XXXX. 
Rodrlguezmontlso,  J.,  XXX-XX-XXXX. 
Rogerson,  John  H.,  XXX-XX-XXXX. 
Rolls,  John  M.,  Jr.,  XXX-XX-XXXX. 
Romano,  James  R.,  XXX-XX-XXXX. 
Homines,  James  O.,  XXX-XX-XXXX. 
Rondon,  Rafael,  XXX-XX-XXXX. 
Rone,  WUUam  E.,  Jr.,  XXX-XX-XXXX. 
Ronlsh,  Robert  R.,  XXX-XX-XXXX. 
Root,  Lloyd  W.,  Jr.,  XXX-XX-XXXX. 
Rosadolaguna,  Jorge,  XXX-XX-XXXX. 
Ross,  David  G.,  XXX-XX-XXXX. 
Rourk,  W.  S.,  Jr.,  XXX-XX-XXXX. 
Rouse,  George  H.,  XXX-XX-XXXX. 
Rowley,  James  A.,  Jr.,  XXX-XX-XXXX. 
Royster,  Charles  C,  113 — 22-1364, 
Ruebsamen,  Nell  N.,  XXX-XX-XXXX. 
Rueff,  Robert  J.,  XXX-XX-XXXX. 
Rufner,  Gene  T.,  XXX-XX-XXXX. 
Ruszler,  Paul  L.,  XXX-XX-XXXX. 
Salto,  Toshlakl,  XXX-XX-XXXX. 
Sallee,  Leslie  H.,  XXX-XX-XXXX. 
Sanchezlopez,  A.,  XXX-XX-XXXX. 
Sanders,  John  R.,  XXX-XX-XXXX. 
Sanders,  William  P.,  XXX-XX-XXXX. 
Sanders,  Wylle  H.,  XXX-XX-XXXX. 
Santosbello,  Jo.se  E.,  XXX-XX-XXXX. 
Sapp,  Roger  S.,  XXX-XX-XXXX. 
Satterlee.  Hugh  M.,  XXX-XX-XXXX. 
Saunders,  David  A.,  XXX-XX-XXXX. 
Sbrocco,  Anthony,  XXX-XX-XXXX. 
Schertz,  Robert  E.,  298  32-3984. 
Schllpf,  Melbert  C,  XXX-XX-XXXX. 
Scholemer,  James  P.,  125-20  9465. 
Schmlt,  Dominic  L.,  XXX-XX-XXXX. 
Schmlt.  James  T.,  47O-2&-3067. 
Schneider,  Donald  C,  XXX-XX-XXXX. 
Schnetzer,  Arthur  A.,  XXX-XX-XXXX. 
Scholpp,  Forest  R.,  XXX-XX-XXXX. 


Sohoonmaker,  J.C,  XXX-XX-XXXX. 
Schre:er,  Joseph  K..  XXX-XX-XXXX. 
Schroeder,  WUUam.  XXX-XX-XXXX. 
Schulte,  Francis  C.  XXX-XX-XXXX. 
Schultz,  Bertram,  XXX-XX-XXXX. 
Schultz,  George  W.  I.,  XXX-XX-XXXX. 
Schumacher,  Robert.  XXX-XX-XXXX. 
Scott,  Roland  P..  XXX-XX-XXXX. 
Secklnger  Joseph  X..  XXX-XX-XXXX. 
Sender,  James  L     XXX-XX-XXXX. 
Sessler.  Stanley  S  .  XXX-XX-XXXX. 
Sestak.  Paul,  Jr..  XXX-XX-XXXX. 
Shankle,  Joe  BUly,  XXX-XX-XXXX. 
Shea.  Thomas  E..  XXX-XX-XXXX. 
Shepard,  Henry  F..  XXX-XX-XXXX. 
Sheppard.  Lelghlus.  XXX-XX-XXXX. 
Sherman.  Robert  E  ,  XXX-XX-XXXX. 
Sherrock,  John  R.,  XXX-XX-XXXX. 
Sherron,  Thomas  H..  XXX-XX-XXXX. 
Shokes,  Harold  L.,  XXX-XX-XXXX. 
Shouse,  James  E..  XXX-XX-XXXX. 
Shuman,  David  D..  XXX-XX-XXXX. 
Sllverstem.  Richard.  XXX-XX-XXXX. 
Slmermg.  William.  XXX-XX-XXXX. 
Slmonton,  Bobby  R.,  XXX-XX-XXXX. 
Slnkway,  Robert.  XXX-XX-XXXX. 
Slte3,  Jacob  A.,  XXX-XX-XXXX. 
Skanchy,  Norman  L.,  XXX-XX-XXXX. 
Skates,  John  R.,  Jr.,  XXX-XX-XXXX. 
Skee,  Joseph  F..  XXX-XX-XXXX. 
Skinner.  Kenneth  W.,  XXX-XX-XXXX. 
Smalbein,  Paul  W.,  XXX-XX-XXXX. 
Smith,  Alvln  K.,  XXX-XX-XXXX. 
Smith,  BuTord  C,  XXX-XX-XXXX. 
Smith,  Donald  E.,  XXX-XX-XXXX. 
Smith,  Frederick  J.,  XXX-XX-XXXX. 
Smith,  Hugh  A.,  XXX-XX-XXXX. 
Smith,  Kenneth  M.,  244  48  4058. 
Smith,  Orvllle  M.,  XXX-XX-XXXX. 
Smith,  Reidar  H..  XXX-XX-XXXX. 
Smith,  Richard  K.,  XXX-XX-XXXX. 
Smith,  WUUam  P.,  XXX-XX-XXXX. 
Sokol,  Leo  J.,  XXX-XX-XXXX. 
Soslenskl,  Stanley,  XXX-XX-XXXX. 
Southwlck,  Oral  M.,  XXX-XX-XXXX. 
Spalnhour,  Claude  E.,  XXX-XX-XXXX. 
Spangler.  Charles  M.,  XXX-XX-XXXX. 
Sparks,  Carl  R..  XXX-XX-XXXX. 
Speed,  Emmett  L..  XXX-XX-XXXX. 
Spencer.  Clarence  E.,  XXX-XX-XXXX. 
Spikes,  Harold  J.,  XXX-XX-XXXX. 
Stacy,  WUUam  M..  XXX-XX-XXXX. 
Stamford,  Robert  P.,  XXX-XX-XXXX. 
Stanton,  WUUam  M..  XXX-XX-XXXX. 
Stapleton.  John  R.,  XXX-XX-XXXX. 
Steele,  Andrew  M.,  XXX-XX-XXXX. 
Steele.  Robert  E.,  XXX-XX-XXXX. 
Stegner.  David  R..  XXX-XX-XXXX. 
Stelner.  Fred  A.,  n,  XXX-XX-XXXX. 
Stever,  John  P.,  XXX-XX-XXXX. 
Stewart,  Randolph  J.,  410-&4-8630. 
Stlgall.  Charles  W.,  XXX-XX-XXXX. 
Stipe,  Sterlmg  H.  J.,  XXX-XX-XXXX. 
Stlrtz,  Jerry  C,  XXX-XX-XXXX. 
StockstUl.  Charles,  XXX-XX-XXXX. 
Stoker.  Gene  E..  XXX-XX-XXXX. 
Stork.  Richard  C.  XXX-XX-XXXX. 
Stratlff,  Robert  R.,  194^-28-2755. 
Suelro,  Michael,  XXX-XX-XXXX. 
Suhler,  Kenneth  C,  512  28-0244. 
SlUllvau,  M.  F  .  Jr  ,  400-34  4058. 
Suppo,  John  A.,  091-28  9331. 
Sydnor,  Herman  J  ,  Jr.,  XXX-XX-XXXX. 
Tavano,  Gregory  A.,  XXX-XX-XXXX, 
Taylor,  Vernon  K.,  558  48-0894. 
Telthorst.  Don  H  .  4il4   24-4146. 
Tennler,  Ronald  W..  567-28  8741. 
Terhune,  Harry  .\  .  152-16  9001. 
Terry.  Elnion  G.,  XXX-XX-XXXX. 
Terry,  Guyton  Otis,  XXX-XX-XXXX. 
Thonxas,  Donald  W..  XXX-XX-XXXX, 
Thoma-s,  Richard  J.,  XXX-XX-XXXX. 
Thomason,  Dayton,  XXX-XX-XXXX. 
Thomason,  Melvl©  J.,  XXX-XX-XXXX. 
Thommen,  Rusael  P.,  486  24-  2316. 
Thompson.  Walter  J  ,  452  36-4867. 
Thornton,  Billy  G  ,  XXX-XX-XXXX. 
Thurmond.  Oeorge  E.,  XXX-XX-XXXX. 
Tledemann,  AlvUi  P  ,  XXX-XX-XXXX. 
TUley,  Bobby  L  ,  XXX-XX-XXXX. 
Tinkle,  Robert  W.,  XXX-XX-XXXX. 
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Tobln,  Thomas  P.,  XXX-XX-XXXX. 

Torrana,  BUly  J.,  XXX-XX-XXXX. 

Trent,  Arvln  K..  XXX-XX-XXXX. 

Trent,  Charles  P.,  Jr.,  XXX-XX-XXXX. 

Trice.  Edward  J..  Jr.,  22&-36-4029. 

Trompen,  Ernest  P.,  XXX-XX-XXXX. 

True,  Prederlck  H.,  XXX-XX-XXXX. 

Tucker,  Garland,  XXX-XX-XXXX. 

Twltchell.  Allan  R.,  XXX-XX-XXXX. 

Tyler,  Fielding  L..  XXX-XX-XXXX. 

Ulrlch,  Etonald  H.,  XXX-XX-XXXX. 

Unger.  Harry.  Jr.,  XXX-XX-XXXX. 

Updegrapff .  WUllam,  XXX-XX-XXXX. 

Vanalstyne,  Albert,  XXX-XX-XXXX. 

VanamerlKln,  P.  J.  J.,  XXX-XX-XXXX. 

Vandlver,  Buddy  W.,  XXX-XX-XXXX. 

Vaughn.  Robwood  J.,  XXX-XX-XXXX. 

Vaughn,  Victor  C,  Jr..  XXX-XX-XXXX. 

Vaught,  Thomas  M.,  U,  XXX-XX-XXXX. 

Vineyard,  Leroy  L..  51^4-6965. 

Volklng,  Charles  0.7352^36-2764. 

Vrabel.  Frederick  J..  XXX-XX-XXXX. 

Wade.  Stanley  L..  XXX-XX-XXXX. 

Wagner,  Charles  R.,  XXX-XX-XXXX. 

Walker.  Perry  O..  Jr.,  267-'«6-0e38. 

Walker.  Ray  N.,  XXX-XX-XXXX. 

Wall,  James  T..  408-1)2-6978. 

Wallace.  Olen  K.,  XXX-XX-XXXX. 

Wallace.  Lambert  M..  XXX-XX-XXXX. 

Waller.  Bobble  E.,  XXX-XX-XXXX. 

WalUngsford.  RUey,  XXX-XX-XXXX. 

Walsh.  Robert  F..  XXX-XX-XXXX. 

Waltman.  Harold  J..  XXX-XX-XXXX. 

Ward,  Allan  D..  XXX-XX-XXXX. 

Washam.  Loyle  V..  XXX-XX-XXXX. 

Watklns,  Bobby  P..  XXX-XX-XXXX. 
Watklns.  John  W..  XXX-XX-XXXX. 
Watklns.  Nathan  O..  XXX-XX-XXXX. 

Watt.  Joseph  T..  Jr..  XXX-XX-XXXX. 
Watts,  John  E..  XXX-XX-XXXX. 
Wax.  Morton  I..  XXX-XX-XXXX. 
Welnert.  WUllam  E.,  XXX-XX-XXXX. 
Well.  Victor  O..  XXX-XX-XXXX. 
Welch.  Bobby  R.,  XXX-XX-XXXX. 
Welch.  Lewis  P.,  XXX-XX-XXXX. 
Werner,  Walter  A.,  XXX-XX-XXXX. 
West.  Joe  T.,  XXX-XX-XXXX. 
Westcott.  Harry  F.,  XXX-XX-XXXX. 
Westergard,  Raymond.  XXX-XX-XXXX. 
Whalen,  Norman  A..  XXX-XX-XXXX. 
White.  John  W.,  XXX-XX-XXXX. 
Whlteman.  Tex  R.,  XXX-XX-XXXX. 
Wlckham,  Joseph  R.,  XXX-XX-XXXX. 
Wleand.  WllUam  Q..  XXX-XX-XXXX. 
WUUams.  Ernest  D.,  XXX-XX-XXXX. 
Williams,  James  T.,  XXX-XX-XXXX. 
Williams,  Robert  H.,  XXX-XX-XXXX. 
Williams.  Ted  C.  XXX-XX-XXXX. 
Williams.  Thomas  L.,  XXX-XX-XXXX. 
Williamson,  James  M..  XXX-XX-XXXX. 
Wllllngham,  Max  L..  XXX-XX-XXXX. 
Wilson.  Judd  F.,  Jr..  XXX-XX-XXXX. 
Wilson.  Leland  A..  XXX-XX-XXXX. 
Wilton,  Raymond  E.,  XXX-XX-XXXX. 
Wlngate.  Jack  W.,  XXX-XX-XXXX. 
Winner,  Delbert  H.,  XXX-XX-XXXX. 
Wise,  James  J.,  XXX-XX-XXXX. 
Witham,  Archie  A..  XXX-XX-XXXX. 
Wolfe.  WUllam  L.,  XXX-XX-XXXX. 
Wolterstorff.  J.,  XXX-XX-XXXX. 
Wood.  Carl  R..  XXX-XX-XXXX. 
Wood,  Ronald  O..  XXX-XX-XXXX. 
Wood.  Peter  W.,  XXX-XX-XXXX. 
Wood.  Sylvester  E..  XXX-XX-XXXX. 
Woodley,  John  C,  Jr.,  XXX-XX-XXXX. 
Woods.  Thomas  R..  XXX-XX-XXXX. 
Woolery.  Robert  H..  XXX-XX-XXXX. 
Wright.  WUllam  O.,  XXX-XX-XXXX. 
Wruck.  Erich  O.".  XXX-XX-XXXX. 
Wylle,  Thomas  W.,  XXX-XX-XXXX. 
Wysor.  Chantland.  XXX-XX-XXXX. 
Yamada.  WUllam  T..  XXX-XX-XXXX. 
Yamamoto,  Arthur  T.,  XXX-XX-XXXX. 
Yamamoto,  Oeorge  K.,  XXX-XX-XXXX. 
Yeaton.  David  H.,  XXX-XX-XXXX. 
Young.  Richard  M..  XXX-XX-XXXX. 
Younger.  Thomas  N.,  XXX-XX-XXXX. 
Zubacb.  Stephen  J..  XXX-XX-XXXX. 
Zarbuch.  Peter  E..  a34r-46-9282. 
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To  be  lieutenant  colonel 
Alcorn,  Wallace  A.,  395-<24-9370. 
Anderson,  Joseph  K.,  lip-20-0356. 
BJork,  Donald  O..  XXX-XX-XXXX. 
Brewer,  Luther  G.,  429-'50-8532. 
Bruckner,  Ronald  L.,  XXX-XX-XXXX. 
Bykowskl,  Morbert  H..  $44-26-2973. 
Camp,  David  G.,  204-2^-9119. 
Caulder,  Francis  R..  25^-34-6224. 
Davis,  Donald  R.,  297-l$-9402. 
Delahunty,  Thomas  P.,  t64-54-9733. 
Durham,  Jchn  K.,  XXX-XX-XXXX. 
Feryan.  PhUip  I.,  142-3^-4532. 
Foster,  Robert  A.,  239-3P-7687. 
Foster,  Robert  D.,  504-2(1-0398. 
French.  WUllam  R.,  251-^18-0343. 
Fullllove,  Roy  J.,  428-4t)-8307. 
Gibson,  Thomas  M.,  32.*7-16-4480. 
Goeres,  Richard  V.,  36H20-6300. 
Hajtas,  Francis,  463-70+9934. 
Hall,  Robert  B.,  403-34-P099. 
Hill,  Jimmy  R.,  257-38-rl328. 
Hoffmann,  Wayne  W..  0^2-30-3333. 
Holtan,  Laverne  H.,  XXX-XX-XXXX. 
Houck,  Morris  P.,  Jr.,  18V-16-0248. 
Ivey,  BUly  F.,  410-58-71$5. 
Klein,  John  H.,  264-44-^925. 
Lacey,  Thomas  W.,  186-P0-3670. 
Lathrop,  John  C.  375-2$-5211. 
Lundeen,  W.  L.,  502-22-C695. 
Lunetta,  Dcnald  K..  01$-22-1640. 
Madden,  Prank  T.,  425-B8-1704. 
Manning,  Richard  J  ,  XXX-XX-XXXX. 
Marks,  Francis  M.,  441-$2-0498. 
McClements,  James  R.,  t)95-20-«360. 
McTaggart,  Edward,  55()-30-7736. 
Melss,  John  PhlUpp,  08|-22-1002. 
Meux,  Joe  C,  408-42-88^9. 
Nix,  BUly  R.,  XXX-XX-XXXX. 
Olson,  Philip  L.,  XXX-XX-XXXX. 
Perkins,  James  R.,  522-3^-3590. 
Powers,  Alvln  C,  XXX-XX-XXXX. 
Schmlt,  David  H.,  501-l|-5583. 
Shaub,  Robert  W..  XXX-XX-XXXX. 
Simmers,  Marvin  L.,  22^-42-3077. 
Simons,  John  W.,  223-3$-1231. 
Smlt,  Harvey  A.,  XXX-XX-XXXX. 
Snyder,  Robert  S.,  XXX-XX-XXXX. 
Thomas.  WUllam  L.,  57S-34-7837. 
Thompson,  Harold  D.,  ■47-46-0102. 
Vruwlnk,  Paul  H.,  XXX-XX-XXXX. 
Webb,  James  L.,  XXX-XX-XXXX. 
Wiggins,  Edgar  L.,  XXX-XX-XXXX. 
WUUams,  John  V.,  578-3^-5755. 
Wood,  Clyde  J.,  423-28-(l069. 

women's    ARMf    CORPS 

To  be  lieutenant  colonel 
Delgado.  Alice  Jose,  261-*4-7865. 
Hoot,  Beverly  A.,  XXX-XX-XXXX. 
Lltehiser,  Donna  A..  XXX-XX-XXXX. 
Sylvester.  Suzanne,  016-E8-0517. 
Vaughn,  Janet  L.,  XXX-XX-XXXX. 

The  following-named  ofccers  for  appoint- 
ment In  the  Reserve  of  the  Army  of  the 
United  States,  under  the^  provisions  of  Ti- 
tle 10,  U.S.C.,  Sections  5911,  593,  and  594: 

DENTAL    CO^PS 

To  be  lieutenant  colonel 

Glldner,  Manfred  P.,  565t-24-1184. 
Slone,  Clinard  C,  400-36+3642. 

MEDICAL    cdaps 
To  be  lieutenant  colonel 
Humphries,  David  S.,  XXX-XX-XXXX. 
The  following-named  oticers  for  appoint- 
ment in  the  Army  of  the  United  States,  un- 
der the  provisions  of  Title  10,  U.S.C,  Section 
3494: 

MEDICAL     COflPS 

To  be  lieutenant  colonel 
Arthur,  James  D.,  545-4Ot-0702. 
Chlng,  Wilson  V.,  489-42*0307. 
Orlfflth.  Donne  O..  543-315-0472. 
Hazan,  Sol  J.,  073-12-57|9. 
Holmes.  Thomas  Q.,  432*12-1890. 
Mays,  Anthony  W.,  XXX-XX-XXXX. 


Mitchell,  Charles  H.,  52*-52-2984. 
Price,  Robert  B..  XXX-XX-XXXX. 
Van  Hook,  David  M.,  XXX-XX-XXXX. 


The      following-named 
Guard  officers  for  appolntiient 
of  the  Army  of  the  Unlte(  1 
provisions  of  Title  10,  U.SjC 


Black.  AverUl  L.,  XXX-XX-XXXX1 
Carpenter,  C.  B.,  Jr.,  431 
Hertzer.  George  R..  302- 
Jennings,  Curtis  A.,  XXX-XX-XXXX 
Krevltsky,  Simon  C,  527 
Matthews,  Kenesaw  M 
Ramsay,  Dana  C,  414-301-2566 
Speigner,  Marvin  K.,  419  -24-3220 
Wieusch,  Dale  J.,  399-22-|4802. 


16-9473. 
34-8641. 


30-3282. 

,  XXX-XX-XXXX. 


AHMY     PROMOTK  IN 

To  be  colo  lel 

MEDICAL    CCRP3 


To  be  coloriel 
Arrlngton,  Myron  L.,  42  5-36 
Toole,  Rex  P.,  Jr.,  264-4  3 

MEDICAL      SERVIC  t 

To  be  colonel 
Warner,  Paul  E.,  428-5043439 


ARMY    PROMOTI(|N 

To  be  lieutenan 


LIST 

colonel 

5258. 

0-2493. 

;  18-7206. 


3£  -9453. 

I'  r-50' 

|671. 
38-4343. 
8. 

9179. 
6580. 
38-3745. 
36-9885. 


,  41 15- 


Abbott.  PhUllp  G.,  482-2! 
Banuelos,  R.  A.,  Jr.,  554- 
Brown,  Kenneth  A.,  212-; 
Brunk,  Gordon  L.,  543- 
CUft,  Raymond  B.,  XXX-XX-XXXX 
Davles,  John  R.,  060-22 
Dougherty,  E.  T.,  Jr.,  403- 
Foltz,  Edward  L.,  XXX-XX-XXXX 
Greenspan,  Jack  M.,  083-  28 
Hacker,  Warden  P.,  404-3P 
Henderson,  Garland  L., 
Henderson,  Leo  M.,  407- 
Herltage,  A.  J.,  Jr.,  XXX-XX-XXXX. 
Little,  John  H.,  490-: 
May,  Lavern,  430-44-238C 
Moore,  Henry  L.,  231-30-(413 
Murphy,  Richard  D.,  492-^0-0238 
Murphy,  Richard  J.,  017 
Nelson,  WUllam  A.,  529 
Panko,  Norbert  J.,  280-29 
Schaefer,  Charles  J.,  230^6-4310 
Stewart,  Leonard  J.,  Jr., 
Trickier,  Raymond  E.,  274-30 
Turnage,  Albert  J.,  Jr., 
Vlrden,  George  L.,  425-62 
Vozzella,  Anthony  P..  0 
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To  be  lieutenant  colonel 
Bryner,  Norman  K.,  529-3  2-4914. 
Laseter,  Charles  D.,  427-5  8-2253. 

ARMY    NXTRSE   CORPS 

To    be  lieutenan  S  colonel 
Bartz,  James  V.,  399-30-4  )58 

DENTAL    CORPS 

To  be  lieutenant  colonel 
Shepherd,  Hunter  L.,  XXX-XX-XXXX. 

MEDICAL    COI  PS 

To  be  lieutenant  colonel 
Warren,  Aaron  K.,  408-38-  7076. 

MEDICAL    SERVICE    CORPS 

To  be  lieutenant  colonel 
Green,  Robert  D.,  289-28-  3839. 

In  THE  Arm 
The  following-named  officers 
In  the  Army  of  the  United 
provisions  of  Public  Law 

army    MEDICAL 

To  be  coloAel 
Barr.  Virginia  M.,  451-38-  »128 
Street,  Dorothy  R.,  355-26  -7538 

VETERINARY    CURPS 

To  be  colonel 
Jorgensen,  Robert  R.,  389 
The  following-named  offlcjers 


Army      National 
In  the  Reserve 
States,  under  the 
Section  3385: 


LIST 


-6203. 
2525. 

CORPS 


!  !2-2030. 
3821. 
9894. 


,42} 


14-22 


52-5566. 
7356. 
1-76-9435. 
2600. 
3981. 


for  promotion 
States,  under  the 
!  2-129: 
spEci,  lLIst  corps 


32-0080. 

for  promotion 


Becemher  9,  107') 


CONGRESSIONAL  RECORD  —  SENATE 


39365 


In  the  Regular  Army  of  the  United  States, 
under  the  provisions  of  title  10,  United 
States   Code,   sections   3284   and   3299: 

ARMY    PROMOTION    LIST 

To  be  lieutenant  colonel 
Underwood,  John  R.,  XXX-XX-XXXX. 
Wright.  Lewis  H.  Ill,  XXX-XX-XXXX. 

ARMY    PROMOTION    LIST 

To  be  captain 
Brown.  Lynn  F.,  XXX-XX-XXXX. 

DENTAL    CORPS 

To   be  captain 

Dennis.  David  A.,  419-604-3469. 

Drobotij,  Elias.  XXX-XX-XXXX. 

Helms.  WiUiam  F.,  Jr.,  XXX-XX-XXXX. 

Meade.  Francis  J.,  XXX-XX-XXXX. 

Nelson,  Donald  P.,  XXX-XX-XXXX. 

Pulskamp,  Frank  E.,  XXX-XX-XXXX. 

Sherman,  Frank  B.,  Jr.,  XXX-XX-XXXX. 

The  following-named  officers  for  promo- 
tion In  the  Regular  Army  of  the  United 
States,  under  the  provisions  of  Title  10, 
United  States  Code,  sections  3284  and  3298: 

ARMY    PROMOTION    LIST 

To  Be  First  Lieutenant 
Abi/aid.  John  P.,  XXX-XX-XXXX. 
Abner,  Charles,  Jr.,  XXX-XX-XXXX. 
Acree,  Nathan  E.,  XXX-XX-XXXX. 
Adams.  Gary  L.,  XXX-XX-XXXX. 
Ad.ims.  Benjamin  M.,  XXX-XX-XXXX. 
Adams.  James  M.,  XXX-XX-XXXX. 
Adams,  Jesse  B.,  XXX-XX-XXXX. 
Adams,  Joseph  I.,  XXX-XX-XXXX. 
Adams.  Richard  A.,  XXX-XX-XXXX. 
Adamson,  Larry  C,  XXX-XX-XXXX. 
Addison.  Gary  R.,  XXX-XX-XXXX. 
Akers.  Ronald  J.,  XXX-XX-XXXX. 
Al;.scyn,  Robert  M.,  XXX-XX-XXXX. 
Albertson,  Edward  G..  XXX-XX-XXXX. 
Albright,  James  L.,  XXX-XX-XXXX. 
Alden.  Michael  A.,  XXX-XX-XXXX. 
Aldrich.  Robert  C,  XXX-XX-XXXX. 
.Allam,  Robert  P.,  XXX-XX-XXXX. 
Allen.  Harry  P.,  XXX-XX-XXXX. 
Allen,  Henry  H..  XXX-XX-XXXX. 
Allen.  James  R.,  XXX-XX-XXXX. 
Allen.  Kenneth  E.,  XXX-XX-XXXX. 
Allen.  Ronald  L.,  XXX-XX-XXXX. 
Aim,  Leslie  R..  XXX-XX-XXXX. 
Almero.  Daniel  A.,  XXX-XX-XXXX. 
Alonso.  Rlcardo  L.,  XXX-XX-XXXX. 
Alston.  Sanunie  A.,  XXX-XX-XXXX. 
Altieri.  Michael  S.,  XXX-XX-XXXX. 
Alvarez.  Francisco,  XXX-XX-XXXX. 
Alverson,  Larry  L.,  XXX-XX-XXXX. 
Amadeo.  Dan,  XXX-XX-XXXX. 
Andersen.  Bruce  T.,  XXX-XX-XXXX. 
Anderson,   Clarence,   XXX-XX-XXXX. 
Anderson,  George  L.,  XXX-XX-XXXX. 
Anderson,  John  A.,  XXX-XX-XXXX. 
Anderson,  Michael  T.,  XXX-XX-XXXX. 
Anderson.  Monty  J..  XXX-XX-XXXX. 
Anderson,  Robert  E.,  XXX-XX-XXXX. 
Andrae,  Richard  M.,  XXX-XX-XXXX. 
Andre.  Richard  A.,  XXX-XX-XXXX. 
Andrew,  Flynn  L.,  XXX-XX-XXXX. 
Andrews,  Paul  P.,  XXX-XX-XXXX. 
Ankley,  Steven  P..  XXX-XX-XXXX. 
Anothony.  WUllam  M.,  XXX-XX-XXXX. 
Applewhite.  Michael,  XXX-XX-XXXX. 
Arbona.  Pedro  L.,  XXX-XX-XXXX. 
Arceri.  Gregory  J.,  092^14-5303. 
Archer,  James  E.,  XXX-XX-XXXX. 
Archer.  Michael  P.,  XXX-XX-XXXX. 
Archual.  Michael  J.,  XXX-XX-XXXX. 
Ardoin.  Terran  J..  XXX-XX-XXXX. 
Arison,  Harold  L.,  XXX-XX-XXXX. 
Arlund.  Keith  O.,  XXX-XX-XXXX. 
Armstrong.  William,  XXX-XX-XXXX. 
Arnold,  Jeffery  L.,  XXX-XX-XXXX. 
Arras.  Richard  K.,  XXX-XX-XXXX. 
Atha.  Richard  L.,  XXX-XX-XXXX. 
Atkins.  Charles  D.,  XXX-XX-XXXX. 
Atkins.  Robert  M.,  XXX-XX-XXXX. 
Aylward.  Robert  W.,  XXX-XX-XXXX. 
Babbitt.  Richard  R.,  XXX-XX-XXXX. 
Bacak.  Stanley  C,  XXX-XX-XXXX. 
CXXI 2479— Part  30 


Bachmann,  Timothy  C,  XXX-XX-XXXX. 
Bacon,  Alan  J.,  XXX-XX-XXXX. 
Bagby,  Daniel,  XXX-XX-XXXX. 
Bailey,  Brett  W.,  XXX-XX-XXXX. 
Bailey,  Claude  R.,  XXX-XX-XXXX. 
BaUey.  Daniel  D.,  XXX-XX-XXXX. 
Bailey.  WUllam  W.,  XXX-XX-XXXX. 
Baker,  Charles  B.,  XXX-XX-XXXX. 
Baker,  Daniel  B.,  XXX-XX-XXXX. 
Baker.  Daniel  J.,  XXX-XX-XXXX. 
Baker,  Kerry  A.,  XXX-XX-XXXX. 
Baker,  Leon  B..  XXX-XX-XXXX. 
Bakken,  Keith  W.,  XXX-XX-XXXX. 
Baldwin,  Peter  M.,  XXX-XX-XXXX. 
Baldy.  Paul  A..  XXX-XX-XXXX. 
Banker,  Gary  W.,  XXX-XX-XXXX. 
Barb,  John  M.,  XXX-XX-XXXX. 
Barbee.  Luther  D.,  XXX-XX-XXXX. 
Barber,  David  D.,  XXX-XX-XXXX. 
Barber,  Jimmle  B.,  XXX-XX-XXXX. 
Bardowskl.  Stephen  Z.,  XXX-XX-XXXX. 
Barker,  Bradford  J.,  XXX-XX-XXXX. 
Barker,  WUllam  E.,  XXX-XX-XXXX. 
Barnes,  Ricky  C,  XXX-XX-XXXX. 
Barney,  Paul  L.,  XXX-XX-XXXX. 
Barone,  Lyle,  XXX-XX-XXXX. 
Barrett,  Mark  T.,  XXX-XX-XXXX. 
Barrett,  Raymond  D.,  XXX-XX-XXXX. 
Barry,  Scott  A.,  XXX-XX-XXXX. 
Barry,  Thomas  P.,  XXX-XX-XXXX. 
Barry.  Thomas  H..  XXX-XX-XXXX. 
Barth.  John  D.,  XXX-XX-XXXX. 
Barth,  Paul  R.,  XXX-XX-XXXX. 
Bartok.  Louis  J..  XXX-XX-XXXX. 
Bash,  Norman  P.,  XXX-XX-XXXX. 
BasquUl.  Stephen  A.,  XXX-XX-XXXX. 
Basten.  Michael  P.,  XXX-XX-XXXX. 
Bastone,  John  J.,  XXX-XX-XXXX. 
Batchelor.  Ronald  E..  XXX-XX-XXXX. 
Battles.  Emmett  L.,  XXX-XX-XXXX. 
Battles,  Gary  D.,  XXX-XX-XXXX. 
Batts,  Joe  R.,  XXX-XX-XXXX. 
Bauer,  Richard  P.,  XXX-XX-XXXX. 
Bauer.  Thomas  A.,  XXX-XX-XXXX. 
Baugh,  James  A.,  XXX-XX-XXXX. 
Bavaro,  Lee  T.,  XXX-XX-XXXX. 
Baylor,  Robert  K.,  XXX-XX-XXXX. 
Beach,  Harold  A.,  XXX-XX-XXXX. 
Beal,  Douglas  R.,  XXX-XX-XXXX. 
Beamer.  Robert  L.,  XXX-XX-XXXX. 
Beasley.  Brad  M.,  XXX-XX-XXXX. 
Beaton,  James  B.,  XXX-XX-XXXX. 
Beatty.  Timothy  J..  XXX-XX-XXXX. 
Beck,  Martin  R.,  XXX-XX-XXXX. 
Beck.  Rex  G.,  XXX-XX-XXXX. 
Becker,  Charles  M.,  XXX-XX-XXXX. 
Becker,  Dale  E.,  XXX-XX-XXXX. 
Beckett,  Jack  D.,  XXX-XX-XXXX. 
Beckett,  Lewis  W.,  XXX-XX-XXXX. 
Beckman,  Thomas  D.,  XXX-XX-XXXX. 
Becton,  Joel  D.,  XXX-XX-XXXX. 
Bedford,  James  Z.,  XXX-XX-XXXX. 
Bedlnger.  George  M..  XXX-XX-XXXX. 
Beeson.  Christopher,  XXX-XX-XXXX. 
Belford,  Matthew  J..  XXX-XX-XXXX. 
Belknap,  James  E.,  XXX-XX-XXXX. 
Bell,  Kenneth  U..  XXX-XX-XXXX. 
BeU,  Richard.  Jr.,  XXX-XX-XXXX. 
BeU.  Robert  D..  XXX-XX-XXXX. 
Belnap.  Douglas  P.,  XXX-XX-XXXX. 
Bemls,  John  H.,  XXX-XX-XXXX. 
Bender,  Douglas  C,  XXX-XX-XXXX. 
Bendler.  Walter  K..  XXX-XX-XXXX. 
Bennett,  Douglas  M.,  XXX-XX-XXXX. 
Bennett,  Michael  C,  XXX-XX-XXXX. 
Benolt,  Jonathan  W..  XXX-XX-XXXX. 
Benolt,  Paul  P.,  XXX-XX-XXXX. 
Benson.  Nolon  J.,  XXX-XX-XXXX. 
Bentle.  Mark  E.,  XXX-XX-XXXX. 
Beresky.  Charles  E..  XXX-XX-XXXX. 
Bergeret.  Gregory  P.,  XXX-XX-XXXX. 
Bergeron.  Robert  D.,  XXX-XX-XXXX. 
Bergeron,  Scott  M..  XXX-XX-XXXX. 
Berk.  Joseph  H..  XXX-XX-XXXX. 
Berlin,  Charles  H.,  XXX-XX-XXXX. 
Berry.  Thomas  H.,  XXX-XX-XXXX. 
Berryman.  Steve  N.,  XXX-XX-XXXX. 
Bertholf,  Jan  C,  XXX-XX-XXXX. 
Bertsch.  Charles  J.,  XXX-XX-XXXX. 
Bessler,  James  E..  XXX-XX-XXXX. 


Betty,  Gerald  R..  XXX-XX-XXXX. 
Beutler.  Melvln  E..  XXX-XX-XXXX. 
Bice,  WUliam  S.,  XXX-XX-XXXX. 
Blckford,  Charles  D..  XXX-XX-XXXX. 
Bielefeld,  WiUlam.  XXX-XX-XXXX. 
Blerman,  Gary  R.,  XXX-XX-XXXX. 
Biggar,  William  M..  XXX-XX-XXXX. 
Biggs,  John  LV,  XXX-XX-XXXX. 
Bikus,  David  L.,  XXX-XX-XXXX. 
Bin,  Frank  L..  299^2-9348. 
Birmingham,  Daniel,  XXX-XX-XXXX. 
Blsek.  Eugene.  XXX-XX-XXXX. 
Blvens.  Courtland  C.  XXX-XX-XXXX. 
Blackburn.  Thomas,  XXX-XX-XXXX. 
Blackburn,  Wilson.  XXX-XX-XXXX. 
Blackerby,  David  C,  XXX-XX-XXXX. 
Blackwood.  Robert  E..  495-56-^2500. 
Blain.  Thomas  D..  XXX-XX-XXXX. 
Blanco.  Joseph  M.,  XXX-XX-XXXX. 
Blane,  Donald  J.,  XXX-XX-XXXX. 
Blankenbeckler,  P.,  411-88^047. 
Blaschke.  Joseph  D.,  XXX-XX-XXXX. 
Blattl,  Michael  A.,  XXX-XX-XXXX. 
Blei'ins,  Bruce  W..  XXX-XX-XXXX. 
Blevlns.  Homer  L.,  XXX-XX-XXXX. 
Blomstrom.  John  J..  503  64-3648. 
Bock,  Douglas  B.,  XXX-XX-XXXX. 
Boehm.  Michael  W..  XXX-XX-XXXX. 
Boehnlein,  Bruce  P..  XXX-XX-XXXX. 
Boettcher.  Dwayne  R.,  XXX-XX-XXXX. 
Boevers,  Bruce  E..  XXX-XX-XXXX. 
Bogosian,  Stephen  P..  XXX-XX-XXXX. 
Bohlender.  Hugh  D.,  XXX-XX-XXXX. 
Boles,  Larry  D.,  XXX-XX-XXXX. 
Bollinger,  Michael,  XXX-XX-XXXX. 
Bond,  David  L..  XXX-XX-XXXX. 
Bond,  Kevin  W.,  XXX-XX-XXXX. 
Bonner,  Garland  C.  55: -84-2347. 
Borgelt.  Leland  B.,  XXX-XX-XXXX. 
Borman.  Terry  R.,  XXX-XX-XXXX. 
Borokhovich.  Kennet,  XXX-XX-XXXX. 
Bossteux.  Terry  A..  XXX-XX-XXXX. 
Boswell.  James  D..  XXX-XX-XXXX. 
Botello.  Benjamin.  XXX-XX-XXXX. 
Bothe.  Steven  E..  XXX-XX-XXXX. 
Boughman.  James  P..  XXX-XX-XXXX. 
Boulter.  Douglas  R..  XXX-XX-XXXX. 
Bowen.  Gary  W..  XXX-XX-XXXX. 
Bowen,  Phillip  E.,  XXX-XX-XXXX. 
Bower,  Jeffrey  L..  XXX-XX-XXXX. 
Bowers,  Gregory  L.,  XXX-XX-XXXX. 
Bowles,  Larry  A..  XXX-XX-XXXX. 
Box.  James  H..  XXX-XX-XXXX. 
Box.  Robert  L..  XXX-XX-XXXX. 
Boyatt.  Michael  D..  XXX-XX-XXXX. 
Boyd,  Gregory  J..  XXX-XX-XXXX. 
Boyd,  Robert  D..  XXX-XX-XXXX. 
Boyee.  WUllam  P.,  XXX-XX-XXXX. 
Braaf,  Robert  G.,  XXX-XX-XXXX. 
Brady,  William  K..  XXX-XX-XXXX. 
Bragg.  William  G.,  XXX-XX-XXXX. 
Brandenburg.  W..  XXX-XX-XXXX. 
Brandt.  Duane  E.,  XXX-XX-XXXX. 
Brandt,  Kevin  L.,  XXX-XX-XXXX. 
Brandt.  Michael  J.,  XXX-XX-XXXX. 
Brangenberg.  Gerard,  XXX-XX-XXXX. 
Branham.  James  M.,  XXX-XX-XXXX. 
Brannen,  Mark  A..  XXX-XX-XXXX. 
Brannon,  Warren  G.,  XXX-XX-XXXX. 
Bratton.  Joseph  K..  XXX-XX-XXXX. 
Braun.  Daniel  G.,  XXX-XX-XXXX. 
Bray,  John  J..  Jr..  XXX-XX-XXXX. 
Breeden,  William  L.,  XXX-XX-XXXX. 
Brehm,  Ronald  R  ,  XXX-XX-XXXX. 
Brendza.  Robert  P..  XXX-XX-XXXX. 
Breneman,  Steven  H.,  XXX-XX-XXXX. 
Bressler,  Stephen  A..  XXX-XX-XXXX. 
Brewer.  Paul  G.,  XXX-XX-XXXX. 
Brlce,  Charlton  L.,  XXX-XX-XXXX. 
Bridges,  Russell  P.,  XXX-XX-XXXX. 
Brlggs,  David  E.,  XXX-XX-XXXX. 
Brlggs.  Roy  R.,  XXX-XX-XXXX. 
Brlgham,  Mark  D.,  XXX-XX-XXXX. 
Brlnkley,  Melvln  W.,  XXX-XX-XXXX. 
Brlsson,  Douglas  D.,  XXX-XX-XXXX. 
Brltton.  Dallas  P.,  XXX-XX-XXXX. 
Brockettl,  John  J.,  XXX-XX-XXXX. 
Bronsteln,  Lawrence,  XXX-XX-XXXX. 
Brontoll.  Richard  P.,  XXX-XX-XXXX. 
Brooks,  Frederick  M  .  XXX-XX-XXXX. 
Brooks,  Godfrey  W.,  XXX-XX-XXXX. 
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Brooks,  Raymond  M..  XXX-XX-XXXX. 

Browell,  Douglas  K.,  XXX-XX-XXXX. 

Brown,  Arthur  J.,  XXX-XX-XXXX. 

Brown,  Arvln  H.,  XXX-XX-XXXX. 

Brown,  Cedrtc  C.  XXX-XX-XXXX. 

Brown,  Charles  R.,  XXX-XX-XXXX. 

Brown,  Donald  E.,  XXX-XX-XXXX. 

Brown,  Isaac,  XXX-XX-XXXX. 

Brown.  Kerry  M.,  XXX-XX-XXXX. 

Brown.  Michael  L.,  XXX-XX-XXXX. 

Brown.  Robert  A..  XXX-XX-XXXX. 

Brown.  Robert  O.,  XXX-XX-XXXX. 

Brown,  Thomas  H.,  XXX-XX-XXXX. 

Brown.  William  R.,  XXX-XX-XXXX. 

Brownell.  Alan  C.  XXX-XX-XXXX. 

Browning,  Joseph  W..  XXX-XX-XXXX. 

Brownlee,  Daniel  P.,  XXX-XX-XXXX. 

Bruley,  Roger  L.,  XXX-XX-XXXX. 

Brunjes.  David  H..  XXX-XX-XXXX. 

Bnms.  Gary  D.,  XXX-XX-XXXX. 

Brunson,  Kendrick  W..  XXX-XX-XXXX. 

Bryan,  James  L..  XXX-XX-XXXX. 

Bryant.  Byron  D..  XXX-XX-XXXX. 

Bryant.  James  J..  XXX-XX-XXXX. 

Bubb,  David  L..  XXX-XX-XXXX. 

Buccellato.  Edward.  XXX-XX-XXXX. 

Buchner.  Bruce  D..  XXX-XX-XXXX. 

Buehler,  David  J..  XXX-XX-XXXX. 

Bugert.  William  B..  XXX-XX-XXXX. 

Buker.  Robert  H..  XXX-XX-XXXX. 

Buller.  Charles  O..  XXX-XX-XXXX. 

Burd.  James  M..  XXX-XX-XXXX. 
Burford,  David  P..  XXX-XX-XXXX. 

Burghart.  Daniel  L.,  XXX-XX-XXXX. 

Burgoyne,  Lawrence,  XXX-XX-XXXX. 

Burke,  James  R..  XXX-XX-XXXX. 
Burke.  James  W..  XXX-XX-XXXX. 
Burke.  John  N..  XXX-XX-XXXX. 
Burke.  Michael  A..  XXX-XX-XXXX. 
Burke.  Thomas  J.,  XXX-XX-XXXX. 
Burmelster.  Horace,  XXX-XX-XXXX. 
Burnett,  David  M..  XXX-XX-XXXX. 
Burt,  Michael  C,  XXX-XX-XXXX. 
Burt.  Walt«r  J.,  XXX-XX-XXXX. 
Burton.  Michael  A..  XXX-XX-XXXX. 
Burton.  Thomas  L..  XXX-XX-XXXX. 
Buser.  Samuel  J..  XXX-XX-XXXX. 
Bussert,  John  R..  XXX-XX-XXXX. 
Bustamante,  Ellas  C.  XXX-XX-XXXX. 
Butkus.  Raymond  T..  XXX-XX-XXXX. 
Butler.  Stephen  E..  XXX-XX-XXXX. 
Butler,  Thomas  M..  XXX-XX-XXXX. 
Buttram.  Kevin.  XXX-XX-XXXX. 
Butts.  Kent  H..  XXX-XX-XXXX. 
Byers.  Mark  E..  XXX-XX-XXXX. 
Byland.  Thomas  O.,  XXX-XX-XXXX. 
Byrd.  Duane  E..  XXX-XX-XXXX. 
Byrd.  Larry  G.,  XXX-XX-XXXX. 
Cabell.  Ben  R.,  XXX-XX-XXXX. 
Cabell.  Robert  B..  XXX-XX-XXXX. 
Cadow.  Robert  E..  XXX-XX-XXXX. 
Callahan.  Michael.  XXX-XX-XXXX. 
Callen.  Eldon  A..  XXX-XX-XXXX. 
Calvert.  David  R..  XXX-XX-XXXX. 
Cameron.  James  C.  XXX-XX-XXXX. 
Camp.  Kenneth  A.,  XXX-XX-XXXX. 
Campbell.  Harry  P.,  XXX-XX-XXXX. 
Campbell,  Kevin  T.,  XXX-XX-XXXX. 
Campbell,  Roscoe  W.,  XXX-XX-XXXX. 
Campbell,  Vincent  W..  XXX-XX-XXXX. 
Canavera,  Clifford,  XXX-XX-XXXX. 
CanclgUa,  Henry  R..  XXX-XX-XXXX. 
Candee.  Lester  G..  XXX-XX-XXXX. 
Cannon,  James  W.,  XXX-XX-XXXX. 
Cantlon,  Scott  E.,  XXX-XX-XXXX. 
Cantrell,  Merton  T.,  XXX-XX-XXXX. 
Cantwell.  Harry  J..  XXX-XX-XXXX. 
Caras,  Mark  E..  XXX-XX-XXXX. 
Carlson,  John  D.,  XXX-XX-XXXX. 
Carlson.  Joseph  R..  XXX-XX-XXXX. 
Carlson,  Lee  C,  XXX-XX-XXXX. 
Carlson.  Steven  G..  XXX-XX-XXXX. 
Carmody,  Francis  X..  XXX-XX-XXXX. 
Carpenter.  Gregory.  XXX-XX-XXXX. 
Carr,  James  R..  XXX-XX-XXXX. 
Carr.  Regis  J.,  XXX-XX-XXXX. 
Carraway.  Thomas  P.,  XXX-XX-XXXX. 
Carrlck,  Christophe.  XXX-XX-XXXX. 
Carrlere,  Glenn  D.,  XXX-XX-XXXX. 
Carroll,  John  L.,  16a-4(M)915. 
Carroll,  Raoul  L.,  XXX-XX-XXXX. 


Carstens,  Joseph  E..  XXX-XX-XXXX. 

Carter,  Dennis  W.,  252*74-3204. 

Carter,  Ray  P..  XXX-XX-XXXX. 

Carter,  Richard  M..  4l»-86-9934. 

Carter.  Ronald  A..  253-^3-8665. 

Gartner,  Kent  A,,  503-^4-1640. 

Cartwright.  Jeffrey,  XXX-XX-XXXX. 

Carver.  Douglas  L.,  252«-84-8279. 

Carville,  Charles  L..  435»-84-5236. 

Gary,  John  N..  XXX-XX-XXXX. 

Casey,  Timothy  J.,  499-t58-5623. 

Gaspers,  Robert  W.,  423i-64-1067. 

Cass.  Steven  L.,  XXX-XX-XXXX. 

Cassldy,  Richard  B..  144^4^1768. 

Gasto,  John  E..  XXX-XX-XXXX. 

Gates,  John  W.,  452-84-«286. 

Gathcart,  Creston  M..  XXX-XX-XXXX. 

Gavin,  William  R..  402-.64-0785. 

Cekovich,  Nicholas.  1XXX-XX-XXXX. 

Cerny.  John  A.,  XXX-XX-XXXX. 

Gerone.  Joseph  D.,  060-*4-4886. 

Gersoslmo,  James  M.,  06^^4-8730. 

Geurvels.  Michael  J.,  02»-38-6848. 

Ghadick,  William  G.,  58t-56-6763. 

Ghadwlck,  James  W..  XXX-XX-XXXX. 

Ghalkley,  James  R..  XXX-XX-XXXX. 

Chains,  Daniel  S.,  XXX-XX-XXXX. 

Chambers,  Charles  A.,  XXX-XX-XXXX. 

Ghamness,  Christopher  L..  XXX-XX-XXXX. 

Chancellor,  William,  XXX-XX-XXXX. 

Chandler,  Bruce  D.,  XXX-XX-XXXX. 

Chandler,  Garth  K,.  519^56-3595. 

Ghappelle,  Kenneth.  22$-66-7081. 

Checehla.  Mark.  XXX-XX-XXXX. 
Ghewar.  Mike  J..  XXX-XX-XXXX. 
Ghiarelli,  Peter  W.,  £39-»6-6598. 
Ghiffelle,  Robert  L.,  585-B0-3342. 
Ghllds,  Thomas  M..  248-^2-1721. 
Chin,  Bobby,  XXX-XX-XXXX. 
Chin,  Tommy  H..  520-56^7574. 
Ching.  Richard  M.,  423-^4-5995. 
Chobany,  George  C.,  160-^14-8874 
Christen,  Joe  L.,  XXX-XX-XXXX. 
Christopher.  Clyde.  XXX-XX-XXXX 
Chuda,  Robert  A.,  024-3<-3944. 
Church,  Steven  D.,  XXX-XX-XXXX. 
Chychota,  Michael  T..  XXX-XX-XXXX. 
Ciccotti,  William  J.,  XXX-XX-XXXX. 
Cintron,  Jorge.  XXX-XX-XXXX6. 
Gippele,  Alfred  D.,  466-aP-6624. 
Gipra.  William  L..  XXX-XX-XXXX. 
Girlaco.  John  J..  l25^2-$340. 
Cirillo.  Roger,  134-40-00(25. 
Clsneros,  Armando  A.,  4^-84-0489. 
Clare.  Ralph  B..  XXX-XX-XXXX. 
Clark.  Dennis  K..  409-88+5419. 
Clark,  Harry  J..  046-44-3B35. 
Clark,  Melvin  E.,  364-56-»7921. 
Clark,  Randy  N.,  XXX-XX-XXXX. 
Clark.  Terry  D.,  264-04-7tl49. 
Clark,  Thomas  G.,  464-7^-5976. 
Clausi,  Enrico  A.,  359-40-^6483. 
Clay.  Gary  S..  228-74-984C. 
Clemence.  Robert  D..  135«-42-4821. 
Clemens.  Dwayne  J.,  XXX-XX-XXXX. 
Close.  Kenneth  R.,  300—46-8786. 
Clouse.  Mark  A.,  XXX-XX-XXXX. 
Coady,  Alan  W.,  XXX-XX-XXXX. 
Coats,  Charles  S.,  281-46r4286. 
Coats,  Stephen  D.,  334-4^-443  3. 
Cochran,  Curt  A..  411-84(-5202. 
Goe,  William  C..  XXX-XX-XXXX. 
Goffaro,  Jackie  I.,  XXX-XX-XXXX. 
Coffee,  Carl,  XXX-XX-XXXX. 
Coffey,  Timothy  V.,  212-^8-5604. 
Goffman,  Sammy  L..  432-*98-1091. 
Colbert,  Michael  W.,  029t-36-7768. 
Cole,  Charles  G..  XXX-XX-XXXX. 
Coleman.  Fredrick  D  ,  XXX-XX-XXXX. 
Collier.  John  A.,  467-76-^676. 
Collier,  Mark  C..  372-58-fe712. 
Combs,  Nicholas  T.,  XXX-XX-XXXX. 
Combs,  Stephen  B..  417-T2-9757. 
Gonderman.  Paul  J..  XXX-XX-XXXX. 
Condit,  Howard  R..  228  18  4144. 
Condry.  Gary  L.,  274-46-J975 
Conn.  Joseph  O..  416-70  -6639. 
Gonnell.  Richard  E..  XXX-XX-XXXX. 
Conover.  Gregory  B..  527-^88-7464. 
Conrad.  Robert  W..  XXX-XX-XXXX. 
Conrad.  Scott  W..  548-90t-7441. 
Conway,  Robert  L..  409 
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Conway,  Vance  R.,  441-5t-6452. 

Cook,  Ambrose  P.,  120-41 1-8396. 

Cook.  David  L.,  514-56-7  )19. 

Cook,  John  D.,  367-53-8(  26 

Cook.  Jon  C.,  318-44-494  3 

Cooke,  James  C.  XXX-XX-XXXX 

Cooke,  James  R.,  390^8-  5424 

Gooley,  John  K..  XXX-XX-XXXX 

Goomer,  Larry  J. 

Goon,  Thomas  G 

Cooper.  Earl  A.,  419 

Cooepr.  Joe  K.,  429 

Coover,  Donald  P.,  5 

Corley.  Harry  L. 

Cornelius.  John  I..  212 

Cornett.  Stanley  N.,  401 

Corpuz,  Mariano,  576 

Correa.  Peter  C.  267-76 

Cosiaiitine,  Alfred.  212- 

Cotton.  John  R.,  305-50-; 

Cottrell,  Scott  B..  409-92 

Coumbe,  Arthur  T.,  123-44 

Cox,  Jesse  W..  XXX-XX-XXXX 

Cozza,  Frank  D.,  189^2-, 

Crabtree,  Brent  A.,  261 

Crabtree,  Douglas  A.,  537J-46 

Craig,  Dean  E..  XXX-XX-XXXX. 

Craig,  Sidney  K..  237-88-^604. 

Cram,  Richard  L..  512-58J-0756. 

Crandall,  Raymund  V 

Crane.  David  M.,  304-56 

Crawford,  William  M 

Crenshaw,  Charles  T. 

Cribbs.  Wayne  R.,  264-68 

Crisp,  William  I.,  537-52 

Crockatt,  George  W..  384 

Crook,  Robert  L.,  431-8840779 

Crossett,  Edward  D.,  484468 

Crowe,  Frederick  J 

Crowell,  Jon  B.,  220-52 

Crowley,  Brendan  J 

Crownover,  Jimmy  G.,  431 

Crum.  Christopher  R.,  576 

Crump,  Christopher.  41 

Culclasure.  Charles 

Gullen,  Michael  T..  527- 

CuUey,  James  S., 

CuUinan,  Daniel  L 

Gumming,  Michael  L.,  43! 

Curasl,  Vincent  B.,  059 

Curlea,  Lawrence  J. 

Current.  Thomas  W.,  Ill 

Curry,  James  A..  247-02-6 

Cusimano.  Thomas  P.. 

Cyr,  Joseph  P.,  223 

Czernlakowski,  M.,  276-41  ( 

Dabling,  Robert  C,  529-7! 

Daigle,  Steven  L.,  043-46- D002 

Dailey,  Grover  H.,  255-80-  1 

Dakin,  Richard  E.,  045-4( 

Dalby,  Robert  D.,  542 

Dalessandro,  Robert. 

Dallaire,  Richard  M 

Daly.  Francis  X 

Daly,  John  H.,  552-88-31EI6. 

Damas,  Nage  L.,  488-56-41 133 

Damron,  Danny  R.,  230-6;  I 

Danhof.  Ronald  F.,  412-7(1 

Daniel,  James  P 

Danlelson.  Roger  L 

Danner,  Stephen  A 

Dantonio,  Gregory  D. 

Darren,  Daniel  M., 

Daschke,  Carl  E.,  384-44 

Dascoulias,  Peter  G.,  002- 

Daum,  James  P.,  294-50-1 

Davenport,  Clyde  E 

Daves,  Joseph  H.,  270-52 

Davis,  Daniel  J..  378-52 

Davis,  David  J.,  196-42-21 

Davis,  David  P..  443-54-6:27 

Davis,  Dennis  C,  441-56-^496. 

Davis.  Gesna  B.,  452-82-1 

Davis,  Joe  B.,  419-62-31 

Davis,  Lawrence  E.,  248 -9()-5499. 

Davis,  Lynn  D..  519-58-98  77. 

Davis.  Paul  J.,  465-86-581  I. 

Davis,  Robert  W..  569-84- :!946. 

Davis.  Thomas  J.,  231-72- 

Dawkins,  Reginald,  579-7(i 

Daxon,  Eric  G..  190-44-63  58. 

Day,  James  L..  260  74-515  ) 
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Day,  Paul  L.,  XXX-XX-XXXX. 
Days,  Douglas  L.,  XXX-XX-XXXX. 
Daze,  Thomas  J.,  XXX-XX-XXXX. 
Deardorff,  Ronald  C,  XXX-XX-XXXX. 
Deatherage,  William,  XXX-XX-XXXX. 
Debow,  Michael  J.,  XXX-XX-XXXX. 
Debroux.  James  F..  XXX-XX-XXXX. 
Decker,  Robert  L.,  XXX-XX-XXXX. 
Delcambre,  Kenneth,  XXX-XX-XXXX. 
Demberger,  Richard.  XXX-XX-XXXX. 
Dembowski,  Richard,  XXX-XX-XXXX. 
Dennis,  Norman  D.,  XXX-XX-XXXX. 
Denniston,  William,  XXX-XX-XXXX. 
Denton,  Michael  E.,  XXX-XX-XXXX. 
Depkovlch,  Thomas  M.,  XXX-XX-XXXX. 
Depuydt.  Gregory  L.,  XXX-XX-XXXX. 
Deramo,  Antonlno  G.,  XXX-XX-XXXX. 
Dewitt.  John  P..  XXX-XX-XXXX. 
Dickens.  Larry  M.,  XXX-XX-XXXX. 
DickiiLson,  Keith  A..  XXX-XX-XXXX. 
Diehl.  Richard  C,  XXX-XX-XXXX. 
Dieterle.  Mark  J.,  XXX-XX-XXXX. 
Dietz,  Garrett  L..  XXX-XX-XXXX. 
Dill.  Joe  M..  XXX-XX-XXXX. 
Dillon.  Francis  H.,  XXX-XX-XXXX. 
Dinsick,  Robert  G.,  XXX-XX-XXXX. 
Dippel.  Charles  M.,  XXX-XX-XXXX. 
Dipprey,  Larry  W.,  XXX-XX-XXXX. 
Dittmer.  Robert  E.,  XXX-XX-XXXX. 
Dixon,  Earnest  J..  XXX-XX-XXXX. 
Dixon,  Leonard  M.,  XXX-XX-XXXX. 
Doak.  Jerome  R.,  XXX-XX-XXXX. 
Doan,  Michael  G..  XXX-XX-XXXX. 
Docksey,  John  R.,  XXX-XX-XXXX. 
Doherty,  Dennis  J„  XXX-XX-XXXX. 
Dokmo,  Charles  L.,  XXX-XX-XXXX. 
Dolney.  Duane  R.,  XXX-XX-XXXX. 
Domaszek.  Gerald  R..  XXX-XX-XXXX. 
Dominguez,  P.,  XXX-XX-XXXX. 
Donaldson,  Michael,  XXX-XX-XXXX, 
Dong,  Francis  H„  XXX-XX-XXXX, 
Donnell,  Charles  A..  XXX-XX-XXXX. 
Donnelly.  Thomas  M.,  XXX-XX-XXXX. 
Doran,  Jeffrey  R.,  XXX-XX-XXXX. 
Doroski.  Charles  F..  XXX-XX-XXXX. 
Dougherty.  Francis.  XXX-XX-XXXX. 
Dougherty,  William,  XXX-XX-XXXX. 
Douglass.  Gregory  G.,  XXX-XX-XXXX. 
Dountz,  Raymond  D..  XXX-XX-XXXX. 
Dowalgo,  John  E.,  045-^6-2395. 
Dower,  Glen  E.,  XXX-XX-XXXX. 
Downing,  David  R,,  XXX-XX-XXXX. 
Downing.  Eddie  R..  XXX-XX-XXXX. 
Doyle,  Gerald  S..  XXX-XX-XXXX. 
Drebus,  John  R.,  XXX-XX-XXXX. 
Drechsel.  William,  XXX-XX-XXXX. 
Driggers.  Robert  A.,  XXX-XX-XXXX. 
Drouin,  Bryan  S..  XXX-XX-XXXX. 
Drucker,  Merrit  P.,  XXX-XX-XXXX. 
Duda,  Frank  P..  XXX-XX-XXXX. 
Duffy,  Glenn  D..  XXX-XX-XXXX. 
Duffy.  Joseph  J..  XXX-XX-XXXX. 
Duhaime,  Jimmy  R..  XXX-XX-XXXX. 
Duhaime,  Paul  F.,  XXX-XX-XXXX. 
Dulong.  David  N.,  XXX-XX-XXXX. 
Ducan,  Joseph  E.,  XXX-XX-XXXX. 
Dungey.  Clifford  L..  XXX-XX-XXXX. 
Dunlap,  John  R.,  XXX-XX-XXXX. 
Dunn,  James  A.,  XXX-XX-XXXX. 
Dunn,  WUllam  M.,  XXX-XX-XXXX. 
Durham,  Edward  J.,  XXX-XX-XXXX. 
Durham,  John  D.,  539-^48-6243. 
Dutro,  Daniel  G..  XXX-XX-XXXX. 
Dvorsky,  Paul  A.,  192^0-3110. 
Dyke.  Charles  E.,  XXX-XX-XXXX. 
Eads.  George  W..  XXX-XX-XXXX. 
Earnest,  Alonzo  B..  XXX-XX-XXXX. 
Eastman,   Terrence  J.,   XXX-XX-XXXX. 
Eaton,  Matthew  H..  XXX-XX-XXXX. 
Ebright.  Richard  P..  XXX-XX-XXXX. 
Eckelman.  Scott  R.,  XXX-XX-XXXX. 
Eckert.  Gregory  M..  XXX-XX-XXXX. 
Edelst€in.  Daniel  L..  XXX-XX-XXXX. 
Edmonds.  Larr>-  M.,  XXX-XX-XXXX. 
Edwards.  Lawrence  D..  XXX-XX-XXXX. 
Edwards,  Richard  H..  XXX-XX-XXXX. 
Edwards,  Roger  L.,  XXX-XX-XXXX. 
Edwards,  W.  C,  XXX-XX-XXXX. 
Edwards.  James  T..  XXX-XX-XXXX. 
Egner,  Allen  J.,  XXX-XX-XXXX. 
Ehlers.  Harry  C.  XXX-XX-XXXX. 
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Ehly,  William  E.,  XXX-XX-XXXX. 
Elchers.  Michael  E.,  XXX-XX-XXXX. 
Eikenberry,  Karl  W..  XXX-XX-XXXX. 
Eiserman,  Frederick,  XXX-XX-XXXX. 
Ellington,  Lane  F.,  XXX-XX-XXXX. 
Elliott,  Donald  C.  XXX-XX-XXXX. 
Elliott,  Gregory  D..  XXX-XX-XXXX. 
Elliott,  Howard  D..  XXX-XX-XXXX. 
Elliott.  John  R.,  XXX-XX-XXXX. 
Elliott,  Kenneth  S..  XXX-XX-XXXX. 
Ellis.  Gregory  M.,  XXX-XX-XXXX. 
Ellis,  Michael  W.,  XXX-XX-XXXX. 
Ellis,  Steven  L.,  XXX-XX-XXXX. 
Elsey.  James  V.,  XXX-XX-XXXX. 
Eng,  David  G.,  XXX-XX-XXXX. 
Englebright,   Gary   O.,   XXX-XX-XXXX. 
English.  Paul  X..  XXX-XX-XXXX. 
Epley.  William  W.,  XXX-XX-XXXX. 
Epperson,  Steven  H.,  XXX-XX-XXXX. 
Erbes.  Bradley  J..  XXX-XX-XXXX. 
Erndt.  Thomas  W..  XXX-XX-XXXX. 
Ervin.  Gregory  L..  XXX-XX-XXXX. 
Ervin,  Kent  E.,  XXX-XX-XXXX. 
Eshelman.  Bradford,  XXX-XX-XXXX. 
Esposlto,  Rocco,  Jr..  XXX-XX-XXXX. 
Estep,  Bobby  D.,  XXX-XX-XXXX. 
Esterbrook,  Ronald,  XXX-XX-XXXX. 
Estes,  David  R.,  XXX-XX-XXXX. 
Evans,  Richard  L.,  XXX-XX-XXXX. 
Evans,  Robert  D.,  XXX-XX-XXXX. 
Everett,  George  W.,  XXX-XX-XXXX. 
Everett.  John  P.,  XXX-XX-XXXX. 
Exum.  Titus  H.,  XXX-XX-XXXX. 
Fagan,  Peter  T..  XXX-XX-XXXX. 
Fanning,  Reed  B.,  XXX-XX-XXXX. 
Faroe.  Jed  J..  XXX-XX-XXXX. 
Parrell,  Joseph  T.,  XXX-XX-XXXX. 
Farrell.  Michael  E.,  XXX-XX-XXXX. 
Farris,  John  H..  XXX-XX-XXXX. 
Fasulo,  Robert  J.,  XXX-XX-XXXX. 
Fath,  Robert  D.,  XXX-XX-XXXX. 
Feagles,  Prentiss  E.,  XXX-XX-XXXX. 
Federico,  Sal  J.,  XXX-XX-XXXX. 
Fedora,  David  F.,  XXX-XX-XXXX. 
Feeley,  John  F.,  XXX-XX-XXXX. 
Feeney,  Christopher,  XXX-XX-XXXX. 
Fehrenbach.  Raymond,  XXX-XX-XXXX. 
Feltes,  Winiam  R.,  XXX-XX-XXXX. 
Felton,  Roger  L.,  XXX-XX-XXXX. 
Fennel,  Jack  F.,  XXX-XX-XXXX. 
Ferguson,  Jimmy  D.,  XXX-XX-XXXX. 
Ferguson,  Lynn  D.,  XXX-XX-XXXX. 
Ferguson,  Marion  M.,  XXX-XX-XXXX. 
Ferguson.  Mercer  E.,  XXX-XX-XXXX. 
Ferguson.  Victor  L.,  XXX-XX-XXXX. 
Ferris,  George  H..  XXX-XX-XXXX. 
Ferschweiler.  Keith.  XXX-XX-XXXX . 
Ffrench,  Lawrence  R..  XXX-XX-XXXX. 
Field,  Robert  M.,  XXX-XX-XXXX. 
Fields,  James  L.,  XXX-XX-XXXX. 
Fields,  Tommie  L.,  XXX-XX-XXXX. 
Figiel,  Kerry  D.,  XXX-XX-XXXX. 
Filling,  Robert  L..  XXX-XX-XXXX. 
Filter.  William  F..  XXX-XX-XXXX. 
Finlayson,  Robert  N..  XXX-XX-XXXX. 
Finley,  Herman  F..  XXX-XX-XXXX. 
Flnley,  Robert  L..  XXX-XX-XXXX. 
Finn,  Kevin  E.,  XXX-XX-XXXX. 
Finnigan,  Dennis  P.,  XXX-XX-XXXX. 
Flore,  Uldric  L.,  145^2-4334. 
Fischer.  Robert  G..  XXX-XX-XXXX. 
Fisher.  Edward  J.,  XXX-XX-XXXX. 
Fitzgerald,  Gordon,  XXX-XX-XXXX. 
Fitzgerald.  Michael,  XXX-XX-XXXX. 
Fitzharris,  Joseph,  XXX-XX-XXXX. 
Fitzsimmons,  Thomas,  XXX-XX-XXXX. 
Flannery,  Michael  D..  XXX-XX-XXXX. 
Flavin,  Mark  J.,  XXX-XX-XXXX. 
Fleming,  Samuel  E.,  XXX-XX-XXXX. 
Fletcher.  William  J.,  XXX-XX-XXXX. 
Florez,  Richard  E.,  XXX-XX-XXXX. 
Flowers.  Lee  E..  XXX-XX-XXXX. 
Flynn,  Stephen  P.,  XXX-XX-XXXX. 
Ford,  David  P.,  XXX-XX-XXXX. 
Fortner.  Rex  D.,  XXX-XX-XXXX. 
Foscue.  Macon  W.,  XXX-XX-XXXX. 
Foster,  John  J.,  XXX-XX-XXXX. 
Fotherlngham,  Peter.  XXX-XX-XXXX. 
Fountain.  Foster  P..  XXX-XX-XXXX. 
Fowler.  Billy  W..  XXX-XX-XXXX. 
Fowler,  John  C.  XXX-XX-XXXX. 


Fox.  Joseph  W.,  XXX-XX-XXXX. 
Fox,  Robert  D.,  XXX-XX-XXXX. 
Pox,  William  P.,  XXX-XX-XXXX. 
Pracassa,  Robert  M.,  XXX-XX-XXXX. 
Fraley,  James  A.,  XXX-XX-XXXX. 
Francis,  Edward  M.,  XXX-XX-XXXX. 
Prank,  Daniel  T.,  XXX-XX-XXXX. 
Prankl,  George  H.,  XXX-XX-XXXX. 
Franklin,  Charles  D..  XXX-XX-XXXX. 
Pranks.  Edwin  L..  XXX-XX-XXXX. 
Pranks,  John  C.,  XXX-XX-XXXX. 
Freckleton,  Robert,  XXX-XX-XXXX. 
Frederick,  John  H.,  XXX-XX-XXXX. 
Fredericks,  Brian  E.,  XXX-XX-XXXX. 
Freeman,  Joseph  E..  XXX-XX-XXXX. 
Freeman,  Stephen  E.,  XXX-XX-XXXX. 
Frein,  Thomas  P.,  XXX-XX-XXXX. 
Freise,  Kent  M.,  XXX-XX-XXXX. 
French,  Charles  T.,  XXX-XX-XXXX. 
Prey,  Lynn  C,  XXX-XX-XXXX. 
Fritz,  Gary  R.,  XXX-XX-XXXX. 
Prizzell,  Russell  J.,  XXX-XX-XXXX, 
ProUch,  Stephen  H.,  XXX-XX-XXXX. 
Frost,  Monta  M.,  XXX-XX-XXXX. 
Prunzi,  Nicholas  M.,  XXX-XX-XXXX, 
Fuehrmeyer,  James  L..  XXX-XX-XXXX. 
Fuller.  Leslie  L..  XXX-XX-XXXX. 
Pulmer.  Randy  J.,  XXX-XX-XXXX, 
Fulton,  George  A.,  XXX-XX-XXXX. 
Pulton.  Richard  H..  XXX-XX-XXXX. 
Puqua,  Ronald  R.,  XXX-XX-XXXX. 
Purlo,  Michael  A..  XXX-XX-XXXX. 
Purloni,  Joe  F.,  XXX-XX-XXXX. 
Gallaway.  Robert  L..  XXX-XX-XXXX. 
Gagarine.  Michael  A..  XXX-XX-XXXX. 
Gahng,  Bernard  W..  XXX-XX-XXXX. 
Gallaway.  Robert  L.,  XXX-XX-XXXX. 
Gallen,  John  P.,  XXX-XX-XXXX. 
Gandolfo,  Thomas  J..  XXX-XX-XXXX. 
Gannon.  Thomas  P.,  XXX-XX-XXXX. 
Garabato.  Franklin,  XXX-XX-XXXX. 
Garcia.  Anthony  R..  XXX-XX-XXXX. 
Garcia.  Apolonio  B.,  XXX-XX-XXXX. 
Garcia,  Gregory  T.,  XXX-XX-XXXX. 
Garcia.  Robert.  XXX-XX-XXXX. 
Gardner.  Stephen  W..  XXX-XX-XXXX. 
Garigliano,  Leonard.  XXX-XX-XXXX. 
Garner.  Dennis  W.,  415-78^070. 
Garrant.  Robert  M..  XXX-XX-XXXX. 
Garret.  William  A..  XXX-XX-XXXX. 
Garretson,  Jeremiah,  XXX-XX-XXXX. 
Garrison.  Bucker  L..  XXX-XX-XXXX. 
Gaspard.  Camile  P..  XXX-XX-XXXX. 
Gately.  John  B  ,  XXX-XX-XXXX. 
Gates.  David  M..  XXX-XX-XXXX. 
Gauldlng.  Michael  E.,  XXX-XX-XXXX. 
Gay.  John  C.  XXX-XX-XXXX. 
Gaydos.  Lawrence  A..  XXX-XX-XXXX. 
Gaziano.  Joseph  P..  XXX-XX-XXXX. 
Geanious.  Michael  G..  XXX-XX-XXXX. 
Gearheart.  Robert  E..  XXX-XX-XXXX. 
Geary,  Dennis  O..  XXX-XX-XXXX. 
Gebhard.  Norman  A.,  XXX-XX-XXXX. 
Gemmell.  Daniel  R..  XXX-XX-XXXX. 
Gendrolls.  Paul  S..  XXX-XX-XXXX. 
Geoghan.  Dennis  P.,  XXX-XX-XXXX. 
Georgelas.  Timothy.  XXX-XX-XXXX. 
Gerber.  Thomas  c'.  XXX-XX-XXXX. 
Gerbers,  Paul,  XXX-XX-XXXX. 
Oerbers,  Ronald  W.,  XXX-XX-XXXX. 
Gerhardt.  Steven  R..  XXX-XX-XXXX. 
Gerke.  Kipley  M  .  XXX-XX-XXXX. 
Gerner.  Mark  H,.  XXX-XX-XXXX. 
Get,  Donald.  XXX-XX-XXXX 
Gibbons.  James  P  .  XXX-XX-XXXX. 
Gibbs.  Alan  K..  XXX-XX-XXXX. 
Gibbs,  Michael  R.,  XXX-XX-XXXX. 
Gibson.  Merlyn  D..  XXX-XX-XXXX. 
Gillcrist.  James  M..  XXX-XX-XXXX. 
Gillette.  Robert  G  .  XXX-XX-XXXX. 
Gillin,  James  G  .  XXX-XX-XXXX. 
Gllmore?  William  R..  XXX-XX-XXXX. 
Glrten.  Robert  D  .  XXX-XX-XXXX. 
Githerman.  Larry  W..  XXX-XX-XXXX. 
Glasgow.  Wesley  L.,  XXX-XX-XXXX. 
Glass.  Randy  D  .  28O-5&-4302. 
Godwin.  Thomas  A  .  XXX-XX-XXXX. 
Goett,  Robert  M  ,  XXX-XX-XXXX. 
Goins.  Randell  J..  XXX-XX-XXXX. 
Goit.  Albert  C.  XXX-XX-XXXX. 
Gold,  Steven  D.,  XXX-XX-XXXX. 
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Gomez,  Ruben.  XXX-XX-XXXX. 

Goodrich,  William  E.,  XXX-XX-XXXX. 

Goodwin.  William  P.,  XXX-XX-XXXX. 

Gordon.  Jack  R.,  XXX-XX-XXXX. 

Gordon,  James  E..  XXX-XX-XXXX. 

Gordon,  Larry  R.,  XXX-XX-XXXX. 

Ooulalt,  David  J..  XXX-XX-XXXX. 

Gouldlng.  Peter  R..  XXX-XX-XXXX. 

Oowan,  Roger  W.,  XXX-XX-XXXX. 

Graber.  Gary  J..  XXX-XX-XXXX. 

Graef,  Ronald  B.,  XXX-XX-XXXX. 

Graham,  Richard  C,  XXX-XX-XXXX. 

Grant,  Nicholas  P.,  XXX-XX-XXXX. 

Green,  Glenn  M.,  XXX-XX-XXXX. 

Greene,  Dennis  R.,  XXX-XX-XXXX. 

Greene,  Jeffrey  A.,  XXX-XX-XXXX. 

Oreenleaf,  Dana  P.,  XXX-XX-XXXX. 

Green  well,  Thomas  M..  XXX-XX-XXXX. 

Greer,  David  E.,  415-«4-6131. 

Gregg,  Robert  B.,  XXX-XX-XXXX. 

Gregory.  Charles  R.,  XXX-XX-XXXX. 

Grenchus.  Edward  J..  XXX-XX-XXXX. 

Grenier,  James  T..  XXX-XX-XXXX. 

Grlbllng.  Richard  H.,  XXX-XX-XXXX. 

Griffin,  William  E.,  XXX-XX-XXXX. 

Griffith,  David  J.,  XXX-XX-XXXX. 

Griffith,  Jerome  E.,  XXX-XX-XXXX. 

Griffith,  Mark  C,  246^6-0481. 

Grlgnon.  Alvln  L..  XXX-XX-XXXX. 

Grlgson,  Allan  E.,  XXX-XX-XXXX. 

Orlmm,  PavU  W.,  XXX-XX-XXXX. 

Orlmstad,  Paul  T.,  XXX-XX-XXXX. 

Gnssom,  Robert  W.,  XXX-XX-XXXX. 

Grlswold.  Myron  J..  XXX-XX-XXXX. 

Grlwatz,  Darryl  H.,  XXX-XX-XXXX. 

Grod.  David,  XXX-XX-XXXX. 
Gromek,  Patrick  J.,  XXX-XX-XXXX. 
Gronka.  Jack  A.,  XXX-XX-XXXX. 
Gross,  Alfred  H..  XXX-XX-XXXX. 
Gross,  David  P..  XXX-XX-XXXX. 
Gross.  William  B..  308-«0-7832. 
Grosso,  Ronald  A.,  XXX-XX-XXXX. 
Grubb,  Steven  Y.,  XXX-XX-XXXX. 
Grunseth.  Marc  R.,  XXX-XX-XXXX. 
Grzella,  James  J..  XXX-XX-XXXX. 
Guardla.  Robert  A.,  XXX-XX-XXXX. 
Outa,  Charles  J.,  XXX-XX-XXXX. 
Hablb,  Noel  D..  XXX-XX-XXXX. 
Hagen,  Gregory  B.,  XXX-XX-XXXX. 
Haggerty,  Bruce  R.,  XXX-XX-XXXX. 
Hahn.  Daniel  A.,  XXX-XX-XXXX. 
Hale,  Harold  E.,  XXX-XX-XXXX. 
Hall.  Anthony  H..  XXX-XX-XXXX. 
Hall,  Charles  H.,  XXX-XX-XXXX. 
Hall,  David  B.,  XXX-XX-XXXX. 
Hall,  Gary  R..  XXX-XX-XXXX. 
Hall,  Leland  W..  XXX-XX-XXXX. 
Hall,  Richard  B.,  XXX-XX-XXXX. 
Halstead,  John  P..  XXX-XX-XXXX. 
Hambly,  Robert  J.,  XXX-XX-XXXX. 
Hambridge,  Robert  W.,  XXX-XX-XXXX. 
Hamby,  James  R..  XXX-XX-XXXX. 
Hames,  Lawrence  B.,  XXX-XX-XXXX. 
Hamm,  Paul  P..  XXX-XX-XXXX. 
Hammock,  Roger  W.,  XXX-XX-XXXX. 
Hand.  Douglas  H.,  XXX-XX-XXXX. 
Handke.  Gregory  W..  XXX-XX-XXXX. 
Handley.  William  J.,  XXX-XX-XXXX. 
Hanlfen.  Thomas  J.,  XXX-XX-XXXX. 
Hanke,  Brett  L.,  XXX-XX-XXXX. 
Hanna,  Mark  L.,  XXX-XX-XXXX. 
Harber,  Dale  L.,  XXX-XX-XXXX. 
Hardy,  Dennis  E..  533-48-6.357 
Hargus.  Patrick  K..  XXX-XX-XXXX. 
Harkey.  Wllburn  C.  XXX-XX-XXXX. 
Harmon,  Robert  T.,  XXX-XX-XXXX. 
Harned,  Glenn  M..  XXX-XX-XXXX. 
Harper,  Bradley  N.,  XXX-XX-XXXX. 
Harper,  Oscar.  Jr.,  XXX-XX-XXXX. 
Harris,  David  W.,  XXX-XX-XXXX. 
Hartel,  Robert  J.,  XXX-XX-XXXX. 
Hartllne.  Douglas  H.,  XXX-XX-XXXX. 
Hartsfleld.  Jlmmle,  XXX-XX-XXXX. 
Hartt.  Richard  W.,  XXX-XX-XXXX. 
Harvey,  Blaln  M.,  XXX-XX-XXXX. 
Harvey.  Hugh  W.,  XXX-XX-XXXX. 
Harwanko,  Julian  B.,  XXX-XX-XXXX. 
Hassell,  Timothy  B.,  XXX-XX-XXXX. 
Hatfield,  Joe  T.,  XXX-XX-XXXX. 
Hathaway.  Wlllard  B.,  XXX-XX-XXXX. 
Hathcock,  Roy  E..  XXX-XX-XXXX. 


Haugh.  William  J..  XXX-XX-XXXX. 

Hayes,  Clinton  C  .  528-76^6343. 

Hayes.  James  H.,  568-82-^172. 

Hazel.  John  A..  273— 18-9374. 

Heard.  John  W..  213-54-CJ852. 

Hearnsberger.  G..  431-96->2069. 

Hechanova,  Rodolfo.  586-*03-7148. 

Hecker,  John  T..  264-96-^471. 

Hedlger.  Lee  P..  XXX-XX-XXXX. 

Heekln.  Robert  A..  266  ■3''J-7794. 

Hefner.  AJan  L..  317-52-2p28. 

Heilman.  William  P..  477-t52-1787. 

Heln.  Dennis  A.,  XXX-XX-XXXX. 

Heisey,  John  K.,  167-42-1)379. 

Helbert.  Grejjory  J.,  XXX-XX-XXXX. 

Held,  William  H..  368-58-B641. 

Hembree.  Larry  F..  418-7^-8262. 

Hemenway,  Mark  W.,  058-^38-3559. 

Hemming,  Robert  F..  524-t66-1344. 

Hendrick,  Charles  B..  577+62-0199. 

Hendricks.  Delma  C.  428-^96-8539. 

Hennelly.  Michael  J.,  226*76-2738. 

Henricks,  Richard  A..  r38^2-7622. 

Henry,  Douglas  M.,  409-7$-6078. 

Henselman,  Miles  L.,  XXX-XX-XXXX. 

Henshaw.  James.  354-4O-$703. 

Herberg,  James  A.,  XXX-XX-XXXX. 

Hermanson.  Patrick.  XXX-XX-XXXX. 

Herms,  John  M.,  275^6-3poo. 

Hershman,  Roger  D..  XXX-XX-XXXX. 

Harrington,  Paul  C,  463-t70-3324. 

Hertzog.  Frank  A..  498-5&t-9392. 

Hervey.  Paul  M.,  459-76-9B57. 

Hetrlck.  Edward  P.,  541-6t-2382. 

Hlckle,  Edwin  A..  521-64-|ll7. 

Hickman.  Jerry  J.,  451-86*4055. 

Hicks.  David  A.,  349^6-5306. 

Hicks,  John  P.,  XXX-XX-XXXX. 

Hicks,  Robert  J..  XXX-XX-XXXX. 

Hiers,  Terry  Q..  XXX-XX-XXXX. 

Higgins,  James  H..  533-52-^8r88. 

Highland.  Kenneth  N..  29^-48-1048. 

Hilburn.  Larry  W.,  416-72+8861. 

Hill,  James  W  .  XXX-XX-XXXX. 

Hill,  John  R..  444-52-192^ 
Hill,  Thomas  E..  XXX-XX-XXXX. 
HUUard,  Nathan  L.,  432-9$-6023. 
Hlllman,  Bradley  R.,  538-f6-8975. 
Hllmo.  Glen  D..  517-64-10^5. 
Hlnunelrlck,  Kenneth,  XXX-XX-XXXX. 
Hlnchion,  Francis  S.,  578-(8-3874. 
Hlnes,  Robert  T.,  196-36-^33. 
Hlnkle,  Frederick  R.,  XXX-XX-XXXX. 
Hlnman,  Jack  E.,  506-68- TBlO. 
Hlnson,  Eric  V.,  245-86-75|9. 
Hlnton,  William  T.,  XXX-XX-XXXX. 
Hlrllnger,  John  M.,  163-38*-9114. 
HladkyJ,  Yaropolk  R.,  045->46-9285. 
Hobby,  Clyde  R.,  256-88-2t43. 
Hockley.  Michael  D.,  505-614-7485. 
Hodge.  Barry  T.,  XXX-XX-XXXX. 
Hodges,  Harold  R.,  494-56+9022. 
Hodglni.  Thomas  J..  307-5^-4594. 
Hoel,  Elvin  L.,  XXX-XX-XXXX. 
Hoerer,  Norman  J.,  325-46»7236. 
Hoerster,  Francis  J.,  XXX-XX-XXXX. 
Hoffman.  Henry  P.,  429-92+5034. 
Hoffman.  Hugh  F.,  264-94-t6057. 
Hoffman,  Mark  A.,  212-52-B283. 
Hoffman,  Richard  J.,  XXX-XX-XXXX. 
Hoffman,  Robert  E..  XXX-XX-XXXX. 
Holem.  Bruce  E.,  XXX-XX-XXXX. 
Holcomb,  Robert  C,  548-9^0276. 
Holden.  Russell  J.,  008-34+4353. 
Holland,  Roger  C.  XXX-XX-XXXX. 
Holllngsworth,  E.,  XXX-XX-XXXX. 
Hollowell,  Monte  J.,  XXX-XX-XXXX. 
Hollsten,  Donald  A.,  XXX-XX-XXXX. 
Holly,  John  W.,  227-70-62*5. 
Holt,  Charles  T..  XXX-XX-XXXX. 
Holt,  Steven  C,  XXX-XX-XXXX. 
Honeychuck,  James  A.,  219^54-6315. 
Hodd,  Melton  W.,  416-62-ap92. 
Hooper,  Travis  L.,  453-70  3039. 
Hopper,  Michael  D.,  XXX-XX-XXXX. 
Hopson.  Richard  D  .  447  4$-O260. 
Horn,  Harry  A.,  XXX-XX-XXXX. 
Horton,  Walter  S..  XXX-XX-XXXX. 
Hoeklns,  Lynn  W.,  XXX-XX-XXXX. 
Houge,  Michael  D  .  240  864^9361. 
Housman,  Jon  C,  522-62-(T705. 


1441. 


079^0-3338. 
XXX-XX-XXXX 


516-56-934 


92-1046. 
1. 


8179. 
1. 
40-4703. 
-i  0-7972 
72-6275. 


,XXX-XX-XXXX. 
55-44-8214. 


,  388-^  a 


3165. 

9285. 
30-1827. 


-79(  14 


5048. 

7489. 

■1 

-18(8. 

-75S  7. 

76-3175. 
,XXX-XX-XXXX. 
155-44-J  596. 


52-0920. 


Hovanec,  Kurt  F.,  214-58 

Howard,  David  L 

Howard,  George  P., 

Howard,  Marcellus  P.,  249 

Howarth,  Allan  D 

Howell,  Harry  B.,  241-86- i049 

Howze.  Joe  D.,  419-64^5910 

Hoy,  Terry  Z..  XXX-XX-XXXX 

Hu,  Albert  W.,  575-58-083  i 

Hubbard,  George  W 

Hudson,  Mark  J.,  222-30-5f73 

Hudson.  Thomas  C,  041 

Hugglns,  Vernon  M..  XXX-XX-XXXX 

Hughes,  Howard  D.,  401 

Hughes,  James  K.,  XXX-XX-XXXX 

Hughes,  John  R.,  XXX-XX-XXXX 

Hughes.  Michael  A 

Hughes,  William  T.,  1 

Hummel,  Jack  P.,  554-82 

Hummel,  William  R., 
Humphries.  William,  449 

Hunt.  James  A.,  535—46-' 

Hunter,  Eddie.  Jr.,  429-90 
Hunter,  Walter  C,  045--16- 
Huntoon,  David  H.,  215-50f  1919 
Hurst.  Harry  S.,  326-40 
Huse,  Byron  D.,  514-58 
Hussey,  Matthew  W.,  529- 
Hutzler,  Charles  T 
Hyde,  Richard  M.,  1 
Hylton,  Mllford  D.,  XXX-XX-XXXX2 
Hyndman.  Norman  L.,  216 
Ing,  Darrell  H.,  576-58-666! 
Ing,  Melvln  H.,  576-54-^24: 
Innes,  John  O.,  363-56-923  ! 
Innls,  Bruce  L.,  018-42-962  5 
Inokuchl,  Richard,  XXX-XX-XXXX 
Irzyk,  Albln  F.,  106-38-669;  I 
Iturbe,  Andres,  261-90-118! 
Ivandlck,  Mark  J.,  488-54-(  577 
Iwanyk,  Eugene  J.,  146-46-J3897. 
Izzo,  John  O.,  XXX-XX-XXXX 
Jackman,  Galen  B.,  507-' 
Jackson,  Barry  A. 
Jackson,  David  M 
Jackson,  David  R.,  367-50 
Jackson,  Joseph  C,  301-48-|3408 
Jackson,  Richard,  XXX-XX-XXXX 
Jackson,  Robert  T.,  XXX-XX-XXXX4. 
Jackson,  Thomas  B 
Jackson,  Thomas  J.,  235 
Jacobs,  Robert  W.,  225-64- 
Jacobs,  Ronald  A.,  527-72-' 
Jacoby,  Jonathan  L.,  432 
Jaehne,  Gordon  R.,  XXX-XX-XXXX7 
Jahn,  Sheldon  L.,  574-16-9|76 
James,  Scott  A.,  543-58- 
James,  William  M 
Jamroz,  David  F.,  Oil 
Janak,  Larry  F.,  452-76-356b 
Janele,  James  L.,  504-66-1^1 
January,  Jerry  J.,  441-50- 
Jarrell,  Robert  B.,  422-64-2p01 
Jay,  Charles  N.,  058-44-130' . 
Jay,  Frederick  J.,  266 
Jaynes,  John  G.,  246-74 
Jellnsky,  Michael  K.,  XXX-XX-XXXX 
Jenkins,  Darryl  W.,  410-84-  S127 
Jenkins,  Gilbert  S.,  212-60-P979 
Jenkins.  Jeffrey  E.,  211-42- 
Jennlngs,  David  L.,  445-52 
Jensen,  David  P.,  221-32 
Jensen,  Peter  D.,  541-58-9^30 
Jensen,  Warren  S.,  519 
Jent,  George  L.,  XXX-XX-XXXX 
Jerson,  Jack  T.,  439-80-41 
Jervls,  Walter  T.,  219-56-0|21 
Jeschke,  Steven  S., 
Jester,  Jonathon  M.,  XXX-XX-XXXX. 
Jeter,  John  R.,  512-48-027( 
Jevons,  Keith  R.,  614-52 
Jimenez,  Mario,  583-26-42$l 
Jimenez,  Raul  E.,  584 
Jimenez,  Rey  E.,  583-24 
Jockheck,  William  H 
Jodko,  JuUusz,  S 
Johnson,  Dennis  L. 
Johnson,  Edward  C,  131-411 
Johnson,  Greg  S.,  517-66- 
Johnson,  James  K.,  XXX-XX-XXXX4 
Johnson.  James  W.,  250-88  -1062 


72  4626. 
,  466-74-3  840. 
,  464-90-  )024. 
1 1866. 


,238-9(^)225. 
84}-2865. 
546, 
1495. 
91 1-0583. 


-774  3, 
, 404-76- 3077. 
-38-8:72. 


-86-OS  96 
-75"9. 


877. 
3559. 
8049. 


56-8403. 


2  547. 


-22-4  132. 

-50  39. 
503-  54-2818. 
XXX-XX-XXXX5. 
341-4(1-3032. 
-2666. 
Il96. 
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Johnson,  John  C,  XXX-XX-XXXX. 

Johnson,  John  L.,  XXX-XX-XXXX. 

Johnson,  Melvln  L.,  XXX-XX-XXXX. 

Johnson,  Norman  A.,  XXX-XX-XXXX. 

Johnson,  Rex  A.,  XXX-XX-XXXX. 

Johnson,  Richard  M.,  XXX-XX-XXXX. 

Johnson,  Robert  E.,  XXX-XX-XXXX. 

Johnson,  Robert  H.,  XXX-XX-XXXX. 

Johnson,  Robert  N„  XXX-XX-XXXX. 

Johnson,  Robert  S.,  XXX-XX-XXXX. 

Johnson,  Thomas  J.,  XXX-XX-XXXX. 

Johnson,  Vernon  C,  XXX-XX-XXXX. 

Johnston,  Craig  H.,  XXX-XX-XXXX. 

Johnston,  James  E.,  XXX-XX-XXXX. 

Jones,  Allen  E.,  XXX-XX-XXXX. 

Jones,  Charles  R.,  XXX-XX-XXXX. 

Jones,  Christopher,  XXX-XX-XXXX. 

Jones,  Gaylyn  P.,  XXX-XX-XXXX. 

Jones,  Harry  L.,  XXX-XX-XXXX. 

Jones.  John  T.,  XXX-XX-XXXX. 

Jones,  John  W.,  XXX-XX-XXXX. 

Jones,  Paul  A.,  XXX-XX-XXXX. 

Jones,  Richard  P.,  XXX-XX-XXXX. 

Jones,  Roger  W.,  XXX-XX-XXXX. 

Jones,  Todd  R.,  XXX-XX-XXXX. 

Jones,  Wesley  L.,  XXX-XX-XXXX. 

Jordan,  Herbert  A.,  XXX-XX-XXXX. 

Jordan.  William  E.,  XXX-XX-XXXX. 

Jose.  Michael  E.,  XXX-XX-XXXX. 

Juncer,  David  J.,  XXX-XX-XXXX. 

Jung,  Lester  A.,  XXX-XX-XXXX. 

Jurand,  Henry  A.,  XXX-XX-XXXX. 

Juranek,  William  G.,  XXX-XX-XXXX. 

Jurek,  Timothy  A.,  XXX-XX-XXXX. 

Juskowlar,  Terry  E.,  XXX-XX-XXXX. 
Kaardal,  Ivar  M.,  XXX-XX-XXXX. 

Kacho,  Jay  D.,  XXX-XX-XXXX. 
Kaetzel.  Ronald  E.,  217-^8-0805. 
Kal,  Peter  J.,  XXX-XX-XXXX. 
Kalman,  Keith  K.,  XXX-XX-XXXX. 
Kalmerton,  Michael,  XXX-XX-XXXX. 
Kamlnsky,  Albert  P.,  XXX-XX-XXXX. 
Kane.  Robert  P.,  XXX-XX-XXXX. 
Kappelman,  Paul  B..  XXX-XX-XXXX. 
Karmgard.  Robert  T.,  XXX-XX-XXXX. 
Karnan.  Kerry  M.,  XXX-XX-XXXX. 
Kasold.  Bruce  E.,  XXX-XX-XXXX. 
Kaup.  Danny  P.,  XXX-XX-XXXX. 
Kaylor,  Charles  R.,  XXX-XX-XXXX. 
Keating,  Kevin  E.,  XXX-XX-XXXX. 
Kee.  Stephen  G.,  XXX-XX-XXXX. 
Keebler.  Henry  C,  XXX-XX-XXXX. 
Keener,  Dana  B.,  XXX-XX-XXXX. 
Keeton.  Larry  M.,  XXX-XX-XXXX. 
Kell,  Robert  A.,  XXX-XX-XXXX. 
Kelley,  Charles  E.,  XXX-XX-XXXX. 
Kelley,  John  T.,  XXX-XX-XXXX. 
Kelley.  Robert  M..  XXX-XX-XXXX. 
Kelllng.  James  K.,  XXX-XX-XXXX. 
Kelly,  Damlan  P.,  XXX-XX-XXXX. 
Kelly.  James  J.,  XXX-XX-XXXX. 
Kelley,  Kevin,  XXX-XX-XXXX. 
Kelly.  Rov  L.,  XXX-XX-XXXX. 
Kenady,  Frederick  R..  XXX-XX-XXXX. 
Kendrlck.  Archie  J.,  XXX-XX-XXXX. 
Kenneally,  Michael,  XXX-XX-XXXX. 
Kenney.  Robert  P.,  XXX-XX-XXXX. 
Kerbawy,  Bernard  J.,  XXX-XX-XXXX. 
Kerschner,  Richard,  XXX-XX-XXXX. 
Kersh.  Todd  B.,  XXX-XX-XXXX. 
Kershaw,  Charles  G.,  XXX-XX-XXXX. 
Kerwick,  Stephen  M.,  XXX-XX-XXXX. 
Kesler.  Russell  P.,  XXX-XX-XXXX. 
Kettleson.  Ronald  A.,  502-9890. 
Kldd,  Wayland  G.,  XXX-XX-XXXX. 
Kiehl.  Wayne  P.,  XXX-XX-XXXX. 
Kle.«iing.  Edward  H.,  XXX-XX-XXXX. 
Klllrrrove,  Timothy,  XXX-XX-XXXX. 
Kllpatrlck.  Gary  L.,  XXX-XX-XXXX. 
Kimball,  Reed  J.,  XXX-XX-XXXX. 
King.  Gordon  M.,  XXX-XX-XXXX. 
Klnoshlta,  George  J.,  XXX-XX-XXXX. 
Klnser,  Carl  V.,  XXX-XX-XXXX. 
Kirln,  Stephen  J.,  XXX-XX-XXXX. 
Kirk,  Frederick  C,  XXX-XX-XXXX. 
Kirk.  James  P..  XXX-XX-XXXX. 
Kitsuwa.  Gordon  T.,  XXX-XX-XXXX, 
Klwus.  Richard  J.,  XXX-XX-XXXX. 
Klalber.  Brian  J.,  XXX-XX-XXXX. 
Kleckley.  Edgar  G.,  XXX-XX-XXXX. 
Klegka.  John  S.,  XXX-XX-XXXX. 
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KUngler,  Paul  S.,  XXX-XX-XXXX. 
Knight,  Max  L.,  XXX-XX-XXXX. 
Knight.  Robert  D.,  130-44-^669. 
Knottek,  John  M.,  XXX-XX-XXXX. 
Knowles,  WilllEun  Z.,  XXX-XX-XXXX. 
Knox,  Rodger  D.,  XXX-XX-XXXX. 
Koach,  Stephen  F.,  XXX-XX-XXXX. 
Kochlk,  Ronald  D.,  XXX-XX-XXXX. 
Konlsh.  Richard  P.,  XXX-XX-XXXX. 
Kopsky,  Mark  S.,  XXX-XX-XXXX. 
Korolchuk,  Daniel  P.,  468-54-'.i035. 
Kotz,  Tommy  P.,  XXX-XX-XXXX. 
Koury,  Robert  R.,  XXX-XX-XXXX. 
Kovich,  George  F.,  XXX-XX-XXXX. 
Kramer,  Richard  G.,  XXX-XX-XXXX, 
Krater,  Cletus  A.,  XXX-XX-XXXX. 
Kravchonok,  John  R.,  XXX-XX-XXXX. 
KrebiU,  Dan  P.,  XXX-XX-XXXX. 
Krebs.  Robert  G.,  XXX-XX-XXXX. 
Krelder,  Sanford  D.,  XXX-XX-XXXX. 
Kreltner.  John  J.,  XXX-XX-XXXX. 
Krejcl,  Michael  P.,  XXX-XX-XXXX. 
Krempp,  Michael  E.,  XXX-XX-XXXX. 
Kruckeberg,  Jo  P.,  XXX-XX-XXXX. 
Krueger.  Werner  C,  XXX-XX-XXXX. 
Krupenevlch,  Thomas,  XXX-XX-XXXX. 
Kuffner.  Stephen  J.,  XXX-XX-XXXX. 
Kuncel.  Joseph  S.,  XXX-XX-XXXX. 
Kunkel,  Oscar  E.,  XXX-XX-XXXX. 
Kuntz,  Terry  L.,  XXX-XX-XXXX. 
Kurka.  John  R.,  XXX-XX-XXXX. 
Kurkjlan.  Donald  P.,  XXX-XX-XXXX. 
Kurrus.  Robert  V.,  XXX-XX-XXXX. 
Kurtz.  Dale  L.,  XXX-XX-XXXX. 
Kutz,  Rodney  G.,  XXX-XX-XXXX. 
Laage.  John  M..  XXX-XX-XXXX. 
Ladley,  Thomas  W.,  XXX-XX-XXXX. 
Ladny,  George,  XXX-XX-XXXX. 
Lamarche,  Paul  E.,  XXX-XX-XXXX. 
Lambert.  Geoffrey  C,  XXX-XX-XXXX. 
Landham,  Jackson  W.,  XXX-XX-XXXX. 
Landreth,  George  E.,  XXX-XX-XXXX. 
Landrlth,  Craig  V.,  XXX-XX-XXXX. 
Landry,  John  W.,  XXX-XX-XXXX. 
Landry.  Steven  P.,  XXX-XX-XXXX, 
Lane.  Herbert  M.,  XXX-XX-XXXX. 
Lane,  Michael  E..  XXX-XX-XXXX. 
Lane,  Stephen  B.,  XXX-XX-XXXX. 
Lane.  William  L..  XXX-XX-XXXX. 
Lane,  William  N..  Jr.,  XXX-XX-XXXX. 
Langford,  Eddie.  XXX-XX-XXXX. 
Larew.  Telford  W..  XXX-XX-XXXX. 
Larouche,  Claude  E.,  XXX-XX-XXXX. 
Lau,  Michael  R.,  XXX-XX-XXXX. 
Lauderdale.  Larry  C.  XXX-XX-XXXX. 
Laura.  Jo.^eph  M..  XXX-XX-XXXX. 
Lavergne.  Linton  P..  XXX-XX-XXXX. 
Lavine.  Michael  J..  XXX-XX-XXXX. 
Lawson.  Donald  E..  XXX-XX-XXXX. 
Leavelle.  Clvde  M..  XXX-XX-XXXX. 
Leblanc,  William  G..  XXX-XX-XXXX. 
Lebsack.  Dale  E.,  XXX-XX-XXXX. 
Lechlcky.  Roman  A..  XXX-XX-XXXX. 
Ledbetter.  Richard,  15(^-44-2143. 
Lederer,  Calvin  M  .  XXX-XX-XXXX. 
Lee.  Daniel  R..  4''0-86-6596. 
Lee,  Ke^-ln  W..  204-38-8,524. 
Lee.  Robert  E..  XXX-XX-XXXX. 
Lee.  Robert  J..  XXX-XX-XXXX. 
Lee.  Stanley  A.,  43R-76-26'i6. 
LeellnEj.  Gerald  J..  XXX-XX-XXXX. 
Leib,  Jack  R.,  49,^-54-4856. 
Lemmerman.  Rlfhard.  XXX-XX-XXXX. 
Leney.  Thomas  J.,  XXX-XX-XXXX. 
Lenhard.  Keith  A..  4f»  1-58  0291. 
Len?:.  John  W..  XXX-XX-XXXX 
Leonard.  James  W..  Jr..  273   52-2425. 
Leonard.  Paul  A..  XXX-XX-XXXX 
Leverette.  Paul  L..  XXX-XX-XXXX. 
Levlster,  Josenh  W.,  244-76  2051. 
Lew.  Morris  H..  108-38  16^8. 
Lewis.  Brett  H..  XXX-XX-XXXX. 
Lewis,  Daniel  W..  XXX-XX-XXXX. 
Lewis.  David  N..  XXX-XX-XXXX. 
Lewis,  Blister  W.,  XXX-XX-XXXX. 
Lewis.  Gregory  D.,  XXX-XX-XXXX. 
Lewis.  Griffith  T..  XXX-XX-XXXX. 
Lewis.  John  W..  414  80-1141 
Lewis,  Stephan  C  .  171   38  6261. 
Lewis,  William  D  ,  219  56-1720. 
Lewis,  William  P.,  XXX-XX-XXXX. 


Llane,  Anthony  L  .  468-5e-2551. 
Llebner.  John  J  .  368-.56-1093. 
Lindberg.  Ste.en  R  .  XXX-XX-XXXX. 
Llndley,  Gscr^e  W..  XXX-XX-XXXX. 
Lindner.  Philip  R  .  XXX-XX-XXXX. 
Lindsay,  Albert  J  .  XXX-XX-XXXX. 
Lindsey.  D^inny  R.,  XXX-XX-XXXX. 
Lingamlelter.  Lee  S..  XXX-XX-XXXX. 
Lingar,  Christopher.  XXX-XX-XXXX. 
Linskey.  John  C  .  XXX-XX-XXXX. 
Llntz.  Mark  P  .  XXX-XX-XXXX. 
Lltaker,  William  M  .  23&-82-7063. 
Little,  John  A..  12.5-42-9952. 
Little,  William  1 ..  J53-92-8221. 
Lnenlcka,  Wade  S  .  XXX-XX-XXXX. 
Loberg,  Gary  M.,  XXX-XX-XXXX. 
Logan,  Patrick  E..  XXX-XX-XXXX. 
Loggie.  Thomas  G  .  XXX-XX-XXXX. 
Lolselle,  Richard  P  .  XXX-XX-XXXX. 
Long,  Charles  R..  XXX-XX-XXXX. 
Long,  Michael  G..  XXX-XX-XXXX. 
Long,  Richard  D  .  XXX-XX-XXXX. 
Looney,  Robert  J..  03C-40-2147. 
Losey,  Christopher.  XXX-XX-XXXX. 
Lott,  Gary  R..  XXX-XX-XXXX. 
Lowe,  James  P..  XXX-XX-XXXX. 
Lowery,  David  W  .  XXX-XX-XXXX. 
Lucas,  Henry  L..  XXX-XX-XXXX. 
Lucldi,  Joseph  A.,  XXX-XX-XXXX. 
Luckett,  Byron  E  .  Jr  ,  XXX-XX-XXXX. 
Lugo.  Jose  R..  XXX-XX-XXXX. 
Lulk,  Joseph  W.,  XXX-XX-XXXX. 
Lum,  David  W..  XXX-XX-XXXX. 
Luplen.  Arthur  L..  XXX-XX-XXXX. 
Luque,  Roger  L..  XXX-XX-XXXX. 
Lurker,  Dean  E..  XXX-XX-XXXX. 
Lydman,  Alvin  M..  XXX-XX-XXXX. 
Lynch,  James  K..  XXX-XX-XXXX. 
Lynch,  Philip  H..  XXX-XX-XXXX. 
Lynch.  Robert  J  .  XXX-XX-XXXX. 
Lynn,  Dan  A..  XXX-XX-XXXX. 
Lynji,  Scott  S..  XXX-XX-XXXX. 
Lyons,  Richard  D..  XXX-XX-XXXX. 
Maag,  Go  D..  XXX-XX-XXXX. 
MacSwain,  James  R.,  XXX-XX-XXXX. 
Macaulay.  Richard  A..  XXX-XX-XXXX. 
Maccrimmon,  John  D.,  XXX-XX-XXXX. 
Mace.  Robert  L  .  XXX-XX-XXXX. 
Machado,  Robert  T..  XXX-XX-XXXX. 
Mack,  Gerald,  XXX-XX-XXXX. 
Mack.  Peter  B..  XXX-XX-XXXX. 
Mackay,  David  B..  XXX-XX-XXXX. 
Mackiewlcz.  Thomas.  XXX-XX-XXXX. 
Macmullln.  Robert.  XXX-XX-XXXX. 
Macon,  James.  XXX-XX-XXXX. 
MacPhee.  LawTence  P..  XXX-XX-XXXX. 
Macs  words.  James  R  .  XXX-XX-XXXX. 
Madden,  David  P..  XXX-XX-XXXX. 
Madden.  William  D..  XXX-XX-XXXX. 
Maddox.  Stephen  L  .  XXX-XX-XXXX. 
Madera.  Ronnie  E  ,  XXX-XX-XXXX. 
Madlgan.  William  P  .  XXX-XX-XXXX. 
Magneson.  Roger  D  .  XXX-XX-XXXX. 
Mahaney,  P..  XXX-XX-XXXX. 
Mahr.  Alfred  M  .  XXX-XX-XXXX. 
Malr,  Robert  S..  XXX-XX-XXXX. 
Major.  Timothy  R  ,  XXX-XX-XXXX. 
Makaruk.  Donald  M  .  XXX-XX-XXXX. 
Maldon.  Alphoi.so.  Jr  .  XXX-XX-XXXX. 
Mallard,  William  E  .  4C8-S4-9986. 
Malone.  John  M  .  XXX-XX-XXXX 
Malone.  Richard  N  .  XXX-XX-XXXX. 
Maloney.  Richard  J  .  XXX-XX-XXXX. 
Manago.  William  .>t  .  XXX-XX-XXXX. 
Mangual,  Jesus  A  .  XXX-XX-XXXX. 
Manno.  James  M..  XXX-XX-XXXX. 
Marcy.  Scott  C  ,  274-4G-8463. 
Maressa.  Frank  M  .  13^44-2725. 
Marin.  Jame=;  S  .  XXX-XX-XXXX. 
Marine.  Dennis  J  .  146  44-1835. 
Marine'.li.  Jerry  J  .  153-4-J-3653. 
Mariuger.  Richard  M  .  2:^3  52   1986 
Marks.  David  L  .  XXX-XX-XXXX. 
Marler.  David  R  .  414  90-4366. 
Marrero.  Pedro.  o26-4v  2963. 
Marsala.  Guy  M  .  XXX-XX-XXXX. 
Marshall,  Jon  .\  .  XXX-XX-XXXX. 
Mar.strand.  RoVjert  G  .  XXX-XX-XXXX 
Martin,  Edward  T  .  346-42  5075. 
Martin.  Herbert  W     XXX-XX-XXXX 
Martin,  Ronald  P..  338-46  0824. 
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Martinez,  Eduardo  J.,  4S3-84-£007. 

Martz,  William  V.,  XXX-XX-XXXX. 

Marx,  Christopher  M..  XXX-XX-XXXX. 

Mason,  Thomas  O.,  XXX-XX-XXXX. 

Massey.  Stephen  B.,  XXX-XX-XXXX. 

Masters,  Jack  L.,  489-60-^008. 

Masterson,  Michael,  XXX-XX-XXXX. 

Mastruccl,  Joseph  P.,  XXX-XX-XXXX. 

Mata,  Armando  O.,  XXX-XX-XXXX. 

Matheke,  Edward  Y.,  XXX-XX-XXXX. 

Matheny,  Michael  R..  XXX-XX-XXXX. 

Mather.  Dana  C,  XXX-XX-XXXX. 

Mathls,  Richard  C,  XXX-XX-XXXX. 

Matson.  Gary  D.,  XXX-XX-XXXX. 

Mazfield,  Charles  J.,  XXX-XX-XXXX. 

Marwell,  Arthur  G.,  249-9&-2698. 

May,  Bruce  W.,  XXX-XX-XXXX. 

Mayer,  James  A.,  51&-62-6864. 

Mayhew,  Gordon  R.,  XXX-XX-XXXX. 

Mays.  Hubert  L.,  XXX-XX-XXXX. 

Mays.  Thomas  L.,  XXX-XX-XXXX. 

McAllister.  Charles,  XXX-XX-XXXX. 

McAlpln.  William  T.,  XXX-XX-XXXX. 

McArdle,  James  P..  XXX-XX-XXXX. 

McArthur,  William  S.,  XXX-XX-XXXX. 

McCall.  Lyman  D.,  XXX-XX-XXXX. 

McCalmont.  Robert  IX,  XXX-XX-XXXX. 

McCann,  James  P.,  XXX-XX-XXXX. 

McCann,  Michael  P.,  XXX-XX-XXXX. 

McCann,  Raymond  C,  XXX-XX-XXXX. 

McCarthy,  Scott  P.,  XXX-XX-XXXX. 

McCaul,  Edward  B.,  XXX-XX-XXXX. 

McCaule/,  Robert  M.,  XXX-XX-XXXX. 

McClaln,  David  L.,  XXX-XX-XXXX. 

McClung,  David  A..  XXX-XX-XXXX. 

McConnell,  David  S.,  XXX-XX-XXXX. 

McConnell,  Raymond,  XXX-XX-XXXX. 
McConnell,  Ronald  E.,  XXX-XX-XXXX. 
McConnell,  William.  XXX-XX-XXXX. 
McConvllle,  Lester,  XXX-XX-XXXX. 
Mcculloch.  Gary  L.,  XXX-XX-XXXX. 
McCuUough,  Robert,  XXX-XX-XXXX. 
McDavld,  Gary  M.,  XXX-XX-XXXX. 
McDermott,  David  F.,  XXX-XX-XXXX. 
McDonald,  Jeffry  S..  XXX-XX-XXXX. 
McDowell.  James  E..  XXX-XX-XXXX. 
McDowell,  Thomas  R.,  XXX-XX-XXXX. 
McDugald,  Richard  C,  XXX-XX-XXXX. 
McPadden,  Thomas  P.,  XXX-XX-XXXX. 
McParlaln,  Glenn  J.,  XXX-XX-XXXX. 
McParland.  David  R..  28&-44-4077. 
McParland.  WUllam,  184^2-6510. 
McParlln,  William  R..  XXX-XX-XXXX. 
McGann,  Theodore  C,  XXX-XX-XXXX. 
McGee.  Michael  L..  XXX-XX-XXXX. 
McGlll.  James  C,  XXX-XX-XXXX. 
McGUl,  Stephen  S..  XXX-XX-XXXX. 
McGulre,  Charles  L.,  XXX-XX-XXXX. 
McGuire.  Edward.  B.,  XXX-XX-XXXX. 
Mclntyre.  Randel  B..  XXX-XX-XXXX. 
Mclntyre,  Robert  D..  XXX-XX-XXXX. 
McKeeman.  Michael  W.,  XXX-XX-XXXX. 
McKemle.  John  E.,  XXX-XX-XXXX. 
McKennon.  Alton  C,  XXX-XX-XXXX. 
McKenzie.  Tliomas  P.,  XXX-XX-XXXX. 
McKeriion.  Thomas  O.,  XXX-XX-XXXX. 
McKieruan.  David  D.,  XXX-XX-XXXX. 
McKlnney.  Steven  T,.  XXX-XX-XXXX. 
McLaughlin.  WllUam,  XXX-XX-XXXX. 
McL«au,  Gregory  L..  XXX-XX-XXXX. 
McLean.  Thomas  8..  XXX-XX-XXXX. 
McMahon,  Donald  T..  XXX-XX-XXXX. 
McManaway,  William,  XXX-XX-XXXX. 
McMlchael.  Scott  R.,  XXX-XX-XXXX. 
McMullen,  William  L..  XXX-XX-XXXX. 
McNair,  Donald  C.  XXX-XX-XXXX. 
McNair,  Martin  B.,  XXX-XX-XXXX. 
McNamara.  Robert  W..  XXX-XX-XXXX. 
McNett,  Paul  C,  XXX-XX-XXXX. 
McSweeney,  Dennis  M.,  XXX-XX-XXXX. 
McWalter,  John  B..  XXX-XX-XXXX. 
Mecum.  William  A..  XXX-XX-XXXX. 
Medaglia,  Steven  P..  XXX-XX-XXXX. 
Medford.  R..  XXX-XX-XXXX. 
Medler,  Robert  W  .  XXX-XX-XXXX. 
Meehan.  Terence  S.,  XXX-XX-XXXX. 
Megahey,  Michael  E.,  XXX-XX-XXXX. 
Megorden.  Prank  M..  532-50  9728. 
Melncke,  Del  W.,  XXX-XX-XXXX. 
Menard,  Edward  J.,  XXX-XX-XXXX. 
Meno,  Donald  S.,  531-6O-0777. 
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Mercer,  Raymond  T..  XXX-XX-XXXX. 

Merryman,  Lee  J.,  XXX-XX-XXXX. 

Martens,  Thonia,  E..  XXX-XX-XXXX. 

Metcalfe.  Hal  G.,  223-6$-7250. 

Meunier,  Paul  .\..  009-3S-3745. 

Meyer,  C-aig  W.,  301-46^0564. 

Meyer,  Robert  H..  XXX-XX-XXXX. 

Michaels,  Thcma.s  E..  XXX-XX-XXXX. 

Michel,  Stephen  V..  XXX-XX-XXXX. 

Mlchelson,  Thomas  C,  XXX-XX-XXXX. 

Mickey,  John  B  ,  XXX-XX-XXXX. 

Might,  Thomas  O.,  256-^6-8463. 

Milam.  Ronald  H..  244-B6-8266. 

MUler,  Blrge  F.,  XXX-XX-XXXX. 

Miller,  Bruce  E.,  489-50-^7838. 

Miller,  Charles  D..  XXX-XX-XXXX. 

Miller.  Harry  O..  423-62*3563. 

Miller.  Jeremy  K.,  XXX-XX-XXXX. 

Miller,  Joseph  W.,  265-911-3568. 

Miller,  Kenneth  W..  XXX-XX-XXXX. 

Miller,  Mark  D..  553-66-j9545. 

Miller.  Mico  J..  556-90-P434. 

Miller.  Robert  E..  310-5t)-1766. 

Miller,  Robert  J..  XXX-XX-XXXX. 

Miller.  Thomas  G.,  227-^74-3543. 

MUler.  Timothy  C,  XXX-XX-XXXX. 

Miller.  William  D..  193-'3S-3691. 

Mills.  Herbert  R..  223-7^-2272. 

Mills.  John  D.,  XXX-XX-XXXX. 

Milne.  Johin  H.,  228-70-i6473. 

Milobowski.  James  A..  XXX-XX-XXXX. 

Mims.  John  W..  XXX-XX-XXXX. 

Minch,  Jeffrey  L.,  150-3B-6305. 

Miner,  Rowland  C,  146^44-9105. 
Mitchell.  Charles  J.,  199-t-38-4361. 
Mitchell,  Gerald  L.,  XXX-XX-XXXX. 

Mitchell,  James  A..  404^72-9988. 
Mitchell.  John  M.,  566-112-5005. 
Mitchell,  Leroy.  Jr.,  XXX-XX-XXXX. 
Mitchell.  Richard  B.,  21p-58-1844. 
Miyake.  Kirk  D..  XXX-XX-XXXX. 
Moakler,  Martin  W.,  XXX-XX-XXXX. 
Mock,  David  C,  251-90-j6642. 
Moe,  James  M.,  474-58-6^14 
Mohrmann,  Kelley  B..  4B4-86-6960. 
Mollenhour,  Michael.  41D-82-6617. 
MoUica.  Richard  W..  XXX-XX-XXXX. 
Monteiro.  George  S.,  Olt-38-8872. 
Montgomery,  Charles.  2^0-86-7583. 
Montgomery.  Robert,  2XXX-XX-XXXX. 
Moddy,  David  A..  150^4-5600. 
Moon,  Raymond  E.,  XXX-XX-XXXX. 
Moore,  John  P.,  XXX-XX-XXXX. 
Moore,  Keith  M.,  XXX-XX-XXXX. 
Moore,  Michael  E..  417-6^-0102. 
Moore,  Roger  S.,  281-42-i3664. 
Moore,  Spurgeon  A.,  XXX-XX-XXXX. 
Moore,  Stanley  C.  291-5C)^7965. 
Moore,  William  E..  251-9^-2913. 
Moore.  William  L..  303-5C-1458. 
Moorhead,  Daniel  O..  29| -44-3766. 
Morales.  Jose  F.,  258-80-^6274. 
Moran.  Allen  J..  233-74-i9589. 
Mordica,  George  J.,  58'7-i34-8359. 
Morgan,  Franklyn  C,  XXX-XX-XXXX. 
Morgenstern,  D..  XXX-XX-XXXX. 
Morphew.  David  K.,  522-176-8718. 
Morris,  Galen  E..  478-64^3208. 
Morris.  John  W.,  I34-40-t6796. 
Morris.  Kenneth  C,  248-i80 -6.398. 
Morris,  Marion  F..  429-0$-3137. 
Morris,  Martin  S..  328  4C   9886. 
Morris.  Raymond  E.,  XXX-XX-XXXX. 
Morris,  Robert  E..  094^(   7871. 
Morris.  William  J  .  488-$4  7832. 
Morrison.  Stewart  M..  570  76-8219. 
Mortensen,  Chris  J.,  398-»54-2856. 
Mortensen,  William,  SOU 62-1064. 
Moser,  Gary  L..  447-48-5V80 
Mosier.  Michael  L..  310  (2-1093. 
Moskala,  Richard  L.,  293^4  0262. 
Moskowitz,  Michael,  57*- 62  5557. 
Mossbarger,  Jerome.  272M6-1510. 
Mote,  Kim  A.,  463-84  6*8. 
Mount.  Julian  M.,  519  54-1409. 
Muirhead,  Douglas  J.,  2XXX-XX-XXXX. 
Mules,  Bradley  P.  213-5$-0038. 
Mullenix,  Michael  P.,  4:3^  98-5629. 
Mulrooney,  Gary  S.,  XXX-XX-XXXX. 
Mulyca,  Thomas  J.,  XXX-XX-XXXX. 
Mundt,  Michael  J.,  XXX-XX-XXXX. 
Munn,  Donald  C,  323^4-5192. 


23  3-74-7940. 
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-3370. 
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XXX-XX-XXXX. 
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-E6- 
412- 
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48-  5202. 


459- 38 


Murdock,  Gordon  G 
Murphy,  Joseph  A. 
Murphy,  Kevin  L.,  096^ 
Murray,  Jeffery  R.,  087 
Musson,  John  R. 
Mutz,  Michael  A.,  488 
Myers,  Bruce  W.,  221-36 
Myers,  James  M., 
Myron,  John  W.,  226 
Naccl,  Brian,  443-54 
Nance,  Glenen  V.,  096-4|l 
Nations,  Thomas  V 
Neel,  Donald  V.,  261-88 
Neely,  Harold  M.,  308 
Nefzger,  Steven  J.,  519-i 
Negrete,  Bernardo  C 
Neil,  Philip  A..  512-56 
Nelepovitz,  Paul  F 
Nelson,  Emerick  P 
Nelson,  James  M.,  554-7; 
Nelson,  John  S.,  540-58 
Nelson,  Paul  A.,  090-38- 
Neville.  James  O..  506- 
New,  David  R.,  451-92- 
Newbanks,  Lloyd  L.,  514 
Newcomer,  Robert  E 
Newell,  Frank  C,  001-44|-1 
Newsom,  Gary  D.,  463-8i 
Nichelson.  Gary  L.,  506-J8 
Nichley,  Allen  L.,  547-76 
Nichols,  Fred  A.,  587 
Nicholson,  Harold  J.,  549 
Nickleberry,  Philip, 
Nicodemus,  John  L.,  227 
Nixon,  Jerome  Q.,  230- 
Nobles,  George  C 
Nolen,  John  M.,  562 
Nonemaker,  Randall 
Norberg,  Joseph  M., 
Norby.  Galen  O.,  512-50 
Nordyke.  John  W.,  513-5! 
Norqulst,  Henry  J.,  540 
Norris.  Charles  J.,  21 
Norris,  Robert  O.,  255-82 
Noster,  Randolph  E., 
Novak.  Stanley  J.,  114-4( 
Nugent,  Thomas  H.,  036- 
Nunn,  Thomas  C,  512 
Nye,  Donald  E.,  512-48 
Nyre,  Robert  P.,  501 
Cakes,  Barney  J.,  250-92 
Oakley.  Jack  J.,  370-56- 
Oberst,  David  J.,  209 
O'Brien.  Dennis  M..  523 
O'Brien.  James  K.,  579 
O'Buch,  Gregg  B 
Ochs.  Harold  S. 
O'Connor.  Thomas  P..  51 
O'Coyne.  Douglas  M 
O'Dell,  John  C.  251 
O'Donnell.  Donald  J., 
O'Donnell.  Phillip  P., 
Ogborn,  Leonard  W., 
O'Grady,  Christopher,  1 
Oishi.  Irving  M., 
Ojeda,  Antonio,  583-09 
O'Keefe,  James  G.,  026-4: ! 
O'Kelley,  Thomas  D.,  551 
Olander,  Prank  H.,  519-1 
Oliver,  Keith  D.,  467- 
Olsen.  John  R..  575-64 

Olsen,  Reginald  D.. 

Olsen.  Stephen  B..  096-44 
Olson,  Christopher.  040- 
Olson,  Jeffrey  C.  331-44- 
Olson,  Walter  W.,  516-58 
O'Maley,  John  W 
Ono.  Patrick  M.,  576-62 
Orlficl.  John,  Jr.,  157-40 
Orme,  Allyn  J.,  542-50 
Ortegren,  Lief  A.,  560- 
0'Shaiighne.ssy,  M.,  1 
Oslln,  David  R.,  441-50-0 
Ostrand,  Charles  J 
Ott.  David  E.,  Jr.,  265 
Ott,  Fred  M.,  558-78-104 
Owens,  Ralph  T.,  140- 
Ozbolt.  Bernard  R..  247 
Pactorek,  Alan  E.,  345-40 
Paggl,  Raymond  E.,  062 
Pakis.  Val  A.,  274-46-637") 
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Palamar,  Steven  P.,  XXX-XX-XXXX. 

Palatka,  Joseph  D.,  XXX-XX-XXXX. 

Pallone,  Joseph  G.,  XXX-XX-XXXX. 

Palmer,  James  T.,  XXX-XX-XXXX. 

Palmer,  John  W.,  XXX-XX-XXXX. 

Parella,  Stephen  D.,  XXX-XX-XXXX. 

Parker,  Boyd  R.,  XXX-XX-XXXX. 

Parker,  Donald  D.,  XXX-XX-XXXX. 

Parker,  Joe  R..  XXX-XX-XXXX. 

Parker.  William  A.,  XXX-XX-XXXX. 

Parrish.  Richard  W.,  216^8-3486, 

Parsons,  James  L.,  XXX-XX-XXXX. 

Partridge,  Mark  S.,  XXX-XX-XXXX. 

Pasquarella.   M.,  XXX-XX-XXXX. 

Passow,  Richard  A.,  XXX-XX-XXXX. 

Pastian.  Dale  E.,  XXX-XX-XXXX. 

Patras.  Thomas  A..  XXX-XX-XXXX. 

Patterson,  Etonnie  K.,  XXX-XX-XXXX. 

Patterson.  Marlon  L.,  XXX-XX-XXXX. 

Pattillo,  Michael  G.,  XXX-XX-XXXX. 

Patty,  Thomas  L.,  XXX-XX-XXXX. 

Pauling.  Jack  A..  214—14-9632. 

Payne.  Rodiiey  M.,  XXX-XX-XXXX. 

Peacock,  Russel  W.,  XXX-XX-XXXX. 

Pearce.  William  H.,  XXX-XX-XXXX. 

Pearson.  Michael  A..  XXX-XX-XXXX. 

Peden.  Robert  W.,  XXX-XX-XXXX. 

Pedraza.  Felix  L..  XXX-XX-XXXX. 

Pedraza.  Felix  M.,  XXX-XX-XXXX. 

Pelxotto.  Ronald  E..  XXX-XX-XXXX. 

Pekar.  David  A.,  XXX-XX-XXXX. 

Pelosi,  James  J.,  067^4-8710. 

Peltier.  Pierre  D.,  XXX-XX-XXXX. 

Pence,  John  L..  XXX-XX-XXXX. 

Pentecost.  Thomas  L..  XXX-XX-XXXX. 

Pentuk.  Robert,  XXX-XX-XXXX. 

Pepin.  Gregory  R..  XXX-XX-XXXX. 

Peralta,  David  S..  XXX-XX-XXXX. 

Perez.  Ernest.  XXX-XX-XXXX. 

Pere'?,  Jesse  M.,  XXX-XX-XXXX. 

Perez.  Roberto,  XXX-XX-XXXX. 

Perkins.  Cory  V.,  XXX-XX-XXXX. 

Perkins,  Elbert  N.,  XXX-XX-XXXX. 

Perkins.  George  S.,  XXX-XX-XXXX. 

Perrin.  Dillard  D.,  Jr.,  XXX-XX-XXXX, 

Perry,  Gerald  L  .  XXX-XX-XXXX. 

Perry.  William  H..  XXX-XX-XXXX. 

Peterjohn.  Daniel,  XXX-XX-XXXX. 

Peters.  Randall  L.,  XXX-XX-XXXX. 

Petersen,  Chris  B..  XXX-XX-XXXX. 

Petersen.  Ronald  F.,  XXX-XX-XXXX. 

Peterson.  Arthur  J.,  XXX-XX-XXXX. 

Peterson.  Joseph  F.,  XXX-XX-XXXX. 

Peterson.  Paul  D..  XXX-XX-XXXX. 

Petncka.  Ronald  S.,  XXX-XX-XXXX. 

Pettigrew.  Dee  W.,  XXX-XX-XXXX. 

Pfister.  Timothy  J.,  XXX-XX-XXXX. 

Philbrook.  Thomas  V.,  XXX-XX-XXXX. 

Phllipp.  Joseph  P.,  XXX-XX-XXXX. 
Phil'ips,  Mark.  XXX-XX-XXXX. 

Phillips,  Raymond  C,  XXX-XX-XXXX, 
Phillips,  Robert  C,  353—16-7851. 
Phillips.  Roy  D.,  XXX-XX-XXXX. 
Phillips,  Thompson,  XXX-XX-XXXX. 
Phillips.  William  C,  XXX-XX-XXXX. 
Pick.  Harold  M.,  XXX-XX-XXXX. 
Pickett.  David  H..  XXX-XX-XXXX. 
Pico.  Jose  R.,  XXX-XX-XXXX. 
Piechowiak,  Wayne  J.,  XXX-XX-XXXX, 
Pleper.  William  J.,  XXX-XX-XXXX. 
Pierce,  Bruce  G.,  XXX-XX-XXXX. 
Pierce.  Gregory  A.,  XXX-XX-XXXX. 
Pierce,  Stephen  H.,  XXX-XX-XXXX. 
Pier.son.  Mark  H..  XXX-XX-XXXX. 
Pillsbury.  James  H.,  XXX-XX-XXXX. 
Pine.  Frank  C,  XXX-XX-XXXX. 
Pineau.  Frederic  J.,  XXX-XX-XXXX. 
Pu.kston.  Keith  S.,  XXX-XX-XXXX. 
Pitts,  James  M.,  XXX-XX-XXXX. 
Pitts,  Joseph.  Jr.,  XXX-XX-XXXX. 
Plachlnski,  William,  XXX-XX-XXXX. 
Plamann,  Bradley  J.,  392-5&-0348. 
Planchak.  Joseph  E.,  XXX-XX-XXXX. 
Plant.  John  T..  133^0-1966. 
Plater,  Donald  E.,  XXX-XX-XXXX. 
Poccia.  Frederick  B.,  XXX-XX-XXXX. 
Poff,  Laird  H.,  XXX-XX-XXXX. 
Pokorny,  William  J.,  341^0-9488. 
Polonsky,  Stanford  I.,  Jr.,  XXX-XX-XXXX. 
Pollock,  Clifford  R.,  XXX-XX-XXXX. 
Pollock,  Lee  R.,  XXX-XX-XXXX. 
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Ponikvar,  Donald  R.,  XXX-XX-XXXX. 
Pool,  David  S.,  XXX-XX-XXXX. 
Poole,  Grady  R.,  XXX-XX-XXXX, 
Poore,  Michael  H.,  484r-64-7771. 
Popa,  Thomas  A.,  XXX-XX-XXXX. 
Pope,  Charles  W.,  XXX-XX-XXXX. 
Portante,  Robert  A.,  XXX-XX-XXXX. 
Porter,  Hugh  D„  XXX-XX-XXXX. 
Porter,  Joseph  E.,  XXX-XX-XXXX. 
Potter,  Robert  A.,  XXX-XX-XXXX. 
Poumade,  Michael  L.,  XXX-XX-XXXX. 
Pounds,  WUUam  D.,  XXX-XX-XXXX. 
Preston,  Robert  B.,  XXX-XX-XXXX. 
Prewltt,  David  S.,  XXX-XX-XXXX. 
Prewitt,  Michael  B.,  XXX-XX-XXXX. 
Price,  Alan  R.,  XXX-XX-XXXX. 
Price,  James  D.,  XXX-XX-XXXX. 
Price,  James  P.,  XXX-XX-XXXX. 
Prinz,  Robert  E.,  XXX-XX-XXXX. 
Prltchett,  Barry  M.,  XXX-XX-XXXX. 
Prospero,  Nicholas,  XXX-XX-XXXX, 
Pryor,  Dennis  P.,  XXX-XX-XXXX. 
Pugllsl,  John  T.,  XXX-XX-XXXX. 
Purcell,  John  J..  XXX-XX-XXXX. 
Putlgnano.  Patrick,  XXX-XX-XXXX. 
Putnam,  Louis  P.,  XXX-XX-XXXX. 
Quartarone,  John  A.,  102-44—5478, 
Querry,  Frederick  M.,  XXX-XX-XXXX. 
Qulllln,  George  E.,  XXX-XX-XXXX. 
Qulnlan,  Kenneth  J.,  XXX-XX-XXXX. 
Quinn,  Edward  T.,  XXX-XX-XXXX. 
Qulnn,  Michael  S..  XXX-XX-XXXX. 
Qulnn,  WUllam  J.,  XXX-XX-XXXX. 
Qulnnan,  Edward  J.,  XXX-XX-XXXX. 
Quirk.  Robert  E.,  XXX-XX-XXXX. 
Quy,  Richard  B.,  XXX-XX-XXXX. 
Racelis,  Pedro  E.,  XXX-XX-XXXX. 
Raclnowskl,  Ronald,  349^16-9666. 
Ralford,  Robert  C,  XXX-XX-XXXX. 
Rajk,  Christopher  P.,  XXX-XX-XXXX. 
Ramm,  Henry  D.,  XXX-XX-XXXX, 
Rana,  Paul  J.,  XXX-XX-XXXX. 
Rankin.  Robert  W.,  XXX-XX-XXXX. 
Rash,  Charles  R.,  XXX-XX-XXXX. 
Rasmussen,  Brian  E..  XXX-XX-XXXX. 
Rasner.  Kenneth  E.,  XXX-XX-XXXX. 
Rauer.  Michael  A.,  XXX-XX-XXXX. 
Rawson,  Michael  L..  XXX-XX-XXXX. 
Read,  Richard  A..  XXX-XX-XXXX. 
Redfearn,  John  E.,  XXX-XX-XXXX, 
Reed,  James  R.,  XXX-XX-XXXX. 
Reed,  Marshall  C,  XXX-XX-XXXX. 
Reed.  Ralph  S.,  XXX-XX-XXXX. 
Reese,  Richard  T.,  XXX-XX-XXXX. 
Reeser,  Clifford  A.,  XXX-XX-XXXX. 
Reeve,  Stewart  A..  XXX-XX-XXXX. 
Reeves.  Earl  L..  XXX-XX-XXXX. 
Reeves.  Lee  E.,  432-92-^1031. 
Rehm,  Ronald  L..  XXX-XX-XXXX. 
Relchert.  Terry  J.,  XXX-XX-XXXX. 
Relf,  Willi  W.,  XXX-XX-XXXX. 
Renton.  Richard  P..  XXX-XX-XXXX. 
Rentz,  Robert  J.,  XXX-XX-XXXX. 
Ressner,  Bruce  C.  XXX-XX-XXXX. 
Reynolds.  Derek  J.,  XXX-XX-XXXX. 
Reynolds,  Gerald  H.,  121^4-7639. 
Reynolds,  James  P.,  XXX-XX-XXXX. 
Reynolds,  Thomas  L.,  XXX-XX-XXXX 
Reynolds,  Wayne  D.,  XXX-XX-XXXX. 
Reynoso.  Alfredo  R.,  XXX-XX-XXXX. 
Rheem,  William  R.,  XXX-XX-XXXX. 
Rhoades.  Mavnard  S.,  XXX-XX-XXXX 
Rhodes,  Alex  S.,  XXX-XX-XXXX. 
Rhodes,  Dale  M.,  037  34-2859. 
Rhodes,  Robert  C,  XXX-XX-XXXX. 
Riccardelli,  Richard,  XXX-XX-XXXX. 
Rice,  Glenn  M.,  XXX-XX-XXXX. 
Rice,  Kevin  M..  XXX-XX-XXXX. 
Rice,  Roderick  C,  Jr.,  XXX-XX-XXXX. 
Richards,  John  D.,  XXX-XX-XXXX. 
Richardson,  Dana  T.,  XXX-XX-XXXX. 
Richardson.  Davis  M.,  XXX-XX-XXXX. 
Richardson.  Patrick,  XXX-XX-XXXX. 
Richardson,  Timothy.  XXX-XX-XXXX. 
Rlchburg.  Michael  s".  XXX-XX-XXXX. 
Rickenbach,  Richard.  167^0-3944. 
Riddle.  PhUlp  D.,  XXX-XX-XXXX. 
Rlesco.  Gabriel,  Jr..  419  62-8336. 
Riffle.  Rex  A..  XXX-XX-XXXX. 
Riggers.  Timothy  P..  518  64  4376. 
Riggs,  Richard  D..  245  84-4203. 


Riley,  Don  T.,  XXX-XX-XXXX. 
Rlmel,  Charles  D.,  XXX-XX-XXXX. 
Rindoks,  Roland  R.,  XXX-XX-XXXX. 
Rlngler,  Richard  W..  XXX-XX-XXXX. 
Riordan,  Kenneth  A..  XXX-XX-XXXX. 
Ri06,  Antonio  M.,  XXX-XX-XXXX. 
Ripple,  Jamas  A.,  XXX-XX-XXXX. 
Rlstow,  Donald  R.,  XXX-XX-XXXX. 
Ritchie,  William  D.,  XXX-XX-XXXX. 
Rlttenburg,  Charles,  XXX-XX-XXXX. 
Rltter,  Gary  C,  XXX-XX-XXXX. 
Rltter,  James  W.,  XXX-XX-XXXX. 
Rltter,  John  M.,  XXX-XX-XXXX. 
Roberson,  Thomas  V..  XXX-XX-XXXX. 
Roberts,  Joseph  A.,  XXX-XX-XXXX. 
Roberts.  Wade  M.,  XXX-XX-XXXX. 
Roberts,  Wayne  D..  XXX-XX-XXXX. 
Robertson.  Dana.  XXX-XX-XXXX. 
Robertson.  Glenn  S..  XXX-XX-XXXX. 
Robinson.  Arthur  W..  XXX-XX-XXXX. 
Robinson,  Brian  L.,  XXX-XX-XXXX. 
Robinson.  Gregory  A..  XXX-XX-XXXX. 
Robinson.  Kenneth  B..  XXX-XX-XXXX. 
Robinson,  Lenwood  J.,  XXX-XX-XXXX. 
Robinson,  Thomas  D  .  XXX-XX-XXXX. 
Rocco.  John  M..  XXX-XX-XXXX. 
Rockwell.  Keith  W..  XXX-XX-XXXX. 
Rodd,  Larry  G.,  XXX-XX-XXXX. 
Roddy.  John  C  XXX-XX-XXXX. 
Rodell,  Gordon  J.,  XXX-XX-XXXX. 
Roder,  Charles  C,  XXX-XX-XXXX. 
Rodgers.  Steven  L.,  XXX-XX-XXXX. 
Rodon,  Raymond  L.,  XXX-XX-XXXX. 
Rodrigues,  Richard.  XXX-XX-XXXX. 
Rodrigviez,  Jose  A..  XXX-XX-XXXX. 
Rodriguez.  Pablo.  XXX-XX-XXXX. 
Roe,  Robert  R..  107^4-3284. 
Roemmele.  Michael  E..  XXX-XX-XXXX. 
Rogers,  Roy  W..  XXX-XX-XXXX. 
Rokiskl.  William  J..  XXX-XX-XXXX. 
Rolfs.  Walter  A..  XXX-XX-XXXX. 
Rollins.  George  A..  025—10-5989. 
Rollins.  Robert  C  XXX-XX-XXXX. 
Rooney.  William  P..  XXX-XX-XXXX. 
Rose.  Alfred  F  .  XXX-XX-XXXX. 
Rose,  David  W..  XXX-XX-XXXX. 
Ross.  Lee  B..  XXX-XX-XXXX. 
Ross.  Ronald  S..  XXX-XX-XXXX. 
Rossi.  Robert  D..  042^14-1561. 
Roth.  Stuart  A..  XXX-XX-XXXX. 
Rothwell.  Roger  L..  XXX-XX-XXXX. 
Roubian.  Edward  J..  XXX-XX-XXXX. 
Rovak.  Stephen  H..  XXX-XX-XXXX. 
Rowe.  Dennis.  W..  165-^4-2633. 
Rowley.  Ronald  M..  XXX-XX-XXXX. 
Rubinow.  Howard  P.,  XXX-XX-XXXX. 
Rubinstein.  Sanford.  XXX-XX-XXXX. 
Ruggiero,  Michael  J..  XXX-XX-XXXX. 
Russ.  Merle  D..  XXX-XX-XXXX. 
Russo.  Frank  J..  XXX-XX-XXXX. 
Rust,  William  D..  XXX-XX-XXXX. 
Ruthenberg.  Mark  J..  XXX-XX-XXXX. 
Rutherford,  John  W..  XXX-XX-XXXX. 
Rutherford.  WUliam.  XXX-XX-XXXX. 
Rutter.  Mark  H..  XXX-XX-XXXX. 
Ruvio,  Prank  J..  302-50-^657. 
Rybka.  Anthony  J..  XXX-XX-XXXX. 
Rylander.  Frederick.  XXX-XX-XXXX. 
Rzeplinski.  Michael.  XXX-XX-XXXX. 
Sabo.  Wayne  J.,  XXX-XX-XXXX. 
Sacrlson,  Charles  R..  092^14-7406. 
Safford.  Lawrence  F  .  457  94-5888. 
Samples.  Craig  L.,  XXX-XX-XXXX. 
Sams.  Gayle  D..  XXX-XX-XXXX. 
Samuel.  Alfred  L..  145—14-0013. 
Sanborn.  Alan  W..  XXX-XX-XXXX. 
Sanborn.  William  R.,  XXX-XX-XXXX. 
Sandahl,  Richard  C.  XXX-XX-XXXX. 
Sanders.  Danny  W.,  XXX-XX-XXXX. 
Sandone.  Randall  J..  XXX-XX-XXXX. 
Sandoval.  Dave  F..  XXX-XX-XXXX. 
Sands.  Lionel  J..  XXX-XX-XXXX. 
Sanford.  Gary  L..  XXX-XX-XXXX. 
Sansone,  Robert  J..  XXX-XX-XXXX. 
Santos.  Hector  R  ,  XXX-XX-XXXX. 
Sargent.  Charles  F..  XXX-XX-XXXX. 
Sass,  James  P..  XXX-XX-XXXX. 
Satack,  Victor  S.,  XXX-XX-XXXX. 
Saul.  George  K  .  115  38-4599. 
Saunders.  Richard  M..  XXX-XX-XXXX. 
Savage.  Richard  T..  XXX-XX-XXXX. 
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Savole,  Thomas  A..  XXX-XX-XXXX. 

Sawyer,  Albert  L..  II,  558-^4-1660. 

Sayles.  Andre  H.,  XXX-XX-XXXX. 

Scanlan,  John  J..  XXX-XX-XXXX. 

Schaefer,  Kurt  A.,  XXX-XX-XXXX. 

Scharf,  Edwin  C,  XXX-XX-XXXX. 

Scharpenberg.  Henry.  XXX-XX-XXXX. 

Schelble,  James  M.,  XXX-XX-XXXX. 

Scheipers,  Eric  B..  XXX-XX-XXXX. 

Schermann,  Wesley  H.,  XXX-XX-XXXX. 

Scbleke.  Norman  P.,  XXX-XX-XXXX. 

Schlaak,  Brian  W.,  XXX-XX-XXXX. 

Scbleck,  Roth  S.,  XXX-XX-XXXX. 

Schmidt,  Michael  R.,  XXX-XX-XXXX. 

Schmltt,  Richard  P..  XXX-XX-XXXX. 

Schnabl.  Robert  L..  XXX-XX-XXXX. 

Schneider,  Carl  N.,  XXX-XX-XXXX. 

Schofleld,  Mark  N.,  XXX-XX-XXXX. 

Schoultls,  Peter  M..  XXX-XX-XXXX. 

Schramp,  Michael  P..  XXX-XX-XXXX. 

Schrepel.  Lee  W.,  XXX-XX-XXXX. 

Schroeder,  James  T.,  XXX-XX-XXXX. 

Schroeder,  Klhm  M.,  XXX-XX-XXXX. 

Schroeder.  Mark  R.,  XXX-XX-XXXX. 

Schulte,  Michael  B.,  XXX-XX-XXXX. 

Schultz,  James  P.,  XXX-XX-XXXX. 

Schultz.  Jan  L..  XXX-XX-XXXX. 

Schultz,  John  H.,  XXX-XX-XXXX. 

Schumm.  Brian  M.,  XXX-XX-XXXX. 

Schupner,  Ronald  E.,  XXX-XX-XXXX. 

Schwab,  Rudolph  T..  XXX-XX-XXXX. 

Schwartz,  James  A.,  XXX-XX-XXXX. 

Schwelthelm,  James.  XXX-XX-XXXX. 

Schwerln,  Steven  L.,  XXX-XX-XXXX. 

Schworm,  Rondal  A..  XXX-XX-XXXX. 

Sclarretta,  Albert,  XXX-XX-XXXX. 

Scott,  Bruce  L.,  XXX-XX-XXXX. 

Scott,  Dennis  P..  XXX-XX-XXXX. 
Scott,  Eric  J.,  XXX-XX-XXXX. 
Scott,  James  V.,  XXX-XX-XXXX. 
Scott,  Samuel  T.,  XXX-XX-XXXX. 
Scott,  William  B.,  XXX-XX-XXXX. 
Scovlll,  Thomas  J.,  XXX-XX-XXXX. 
Scrlvner,  Terry  L.,  XXX-XX-XXXX. 
Scully,  Steven  T.,  XXX-XX-XXXX. 
Seaman,  Charles  D.,  XXX-XX-XXXX. 
Searle,  Gary  A..  XXX-XX-XXXX. 
Se<Uacek,  Richard  R.,  XXX-XX-XXXX. 
Seese,  Blalk  L.,  XXX-XX-XXXX. 
Self,  Kenneth  J.,  XXX-XX-XXXX. 
Sellers,  James  M.,  495-5&-6691. 
Sella,  Stephen  P.,  XXX-XX-XXXX. 
Semler,  John  M.,  XXX-XX-XXXX. 
Seppa,  Stephen  A.,  XXX-XX-XXXX. 
Seveney,  Wayne  A.,  XXX-XX-XXXX. 
Shaffer.  Deon  K.,  XXX-XX-XXXX. 
Shaffer.  Paul  K.,  XXX-XX-XXXX. 
Shaffer,  Rodney  L.,  XXX-XX-XXXX. 
Shanaban,  Michael  J.,  XXX-XX-XXXX. 
Shank,  Joel  F.,  XXX-XX-XXXX. 
Sharkey,  Paul  D.,  XXX-XX-XXXX. 
Shea,  Eric  A.,  XXX-XX-XXXX. 
Shearer.  Jay  N.,  XXX-XX-XXXX. 
Shedloeky.  Mark  E.,  XXX-XX-XXXX. 
Sheridan,  Dennis  M.,  142-40-«242. 
SherrlU,  Stephen  D.,  XXX-XX-XXXX, 
Sherwm.  Robert  H.,  XXX-XX-XXXX. 
Shields,  Murrell  G..  XXX-XX-XXXX. 
Shields,  Selvln  E..  XXX-XX-XXXX. 
Shipley.  Stanley  J.,  XXX-XX-XXXX. 
Shirk,  John  L  ,  480-fl6-5728. 
Shook,  Tommv  E.,  XXX-XX-XXXX. 
Short,  Bruce  W.,  XXX-XX-XXXX. 
Short,  Byron  E.,  XXX-XX-XXXX. 
Shull,  Thomas  C,  XXX-XX-XXXX. 
Sldebottom,  James  J.,  XXX-XX-XXXX. 
Sides,  Samuel  A..  XXX-XX-XXXX. 
Slebrase,  Timothy  A.,  XXX-XX-XXXX. 
Slelskl.  Timothy  J.,  XXX-XX-XXXX. 
Slenko,  Kenneth  W.,  XXX-XX-XXXX 
Siller,  Richard  B.,  XXX-XX-XXXX. 
Sllva,  James  M.,  XXX-XX-XXXX. 
Simon,  Jeffrey  C,  XXX-XX-XXXX. 
Slmonsen,  Jerry  A..  XXX-XX-XXXX. 
Simpson,  Bruce  E.,  XXX-XX-XXXX. 
Slmpaon,  Kenneth  P.,  XXX-XX-XXXX 
Slmpeon.  Robert  R.,  409-fl2-418e 
Singer.  Ronald  E.,  XXX-XX-XXXX. 
Skldmore.  Max  A..  XXX-XX-XXXX. 
Skiver,  Robert  E..  XXX-XX-XXXX 
Skog,  D*nnl8  N.,  660-78-«543. 
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Slater,  Robert  A.,  274-(2-5521. 

Slear,  Thomas  D..  XXX-XX-XXXX. 

SUwoskl,  Richard  P..  081-^2-6472. 

Slovensky,  Richard,  XXX-XX-XXXX. 

Slutter,  Richard  H.,   XXX-XX-XXXX. 

Small,  Michael  W..  476.-54-2673. 

Small,  Terry  W.,  XXX-XX-XXXX. 

Smith,  Carter  F.,  422-7!2-€630. 

Smith,  Dean  A..  157-4ai-0746. 

Smith.  John  A.,  451-92*-5050. 

Smith,  John  D.,  181^3-3171. 

Smith,  Merritt  M..  XXX-XX-XXXX. 

Smith,  Nicholas  A.,  5XXX-XX-XXXX. 

Smith,  Paul  N.,  XXX-XX-XXXX. 

Smith,  Peter  L..  008-40t-8004. 

Smith,  Phillip  L..  273^8-9804. 

Smith.  Ralph  E  .  244-7<)-6017. 

Smith,  Robert  L..  454-^2-7087. 

Smith,  Terry  E.,  XXX-XX-XXXX. 

Smlthers,  John  R..  263+78-7490. 

Smollnskl,  Donald  R.,  ^70-50-8743. 

Smullen,  James  R..  264t-94-9604. 

Snedden,  Robert  A.,  45^8-7360. 

Sneddon,  Bruce  A..  516^54^700. 

Snipes,  Paul  C,  XXX-XX-XXXX. 

Snow.  Andrew  P..  XXX-XX-XXXX. 

Snow.  Charles  P..  246-TW-1433. 

Snow.  Wlllam  A..  XXX-XX-XXXX. 

Snowberger,  Stephen.  XXX-XX-XXXX. 

Snyder,  Alan  J..  224-76^7284. 

Snyder,  Charles  E.,  XXX-XX-XXXX. 

Snyder,  John  A..  XXX-XX-XXXX. 

Soby,  Charles  S.,  043-44-«916. 

Sonelra,  William  R..  00>-38-3796. 

Sorenson,  Jeffrey  A..  30J-54-3510. 

Sosa.  Manuel.  Jr..  XXX-XX-XXXX. 

Sours.  Gene  P..  488-5247940. 

Sousa.  Mark  W..  258-74^3713. 

Souza,  Robert  E..  XXX-XX-XXXX. 

Spangler,  Charles  G  .  XXX-XX-XXXX. 

Spears,  Michael  J..  XXX-XX-XXXX. 

Speer,  Charles  W.,  500-$4-1787. 

Speer,  William  H.,  432-J4-9873. 

Spencer.  Edward  J..  XXX-XX-XXXX. 

Spencer.  Gilbert  G..  069^4-0324. 

Spenser,  Marshall  L..  XXX-XX-XXXX. 

Splvey.  Paul  H..  XXX-XX-XXXX. 

Sprague.  Terry  D..  366-^4-2620. 

Sprague.  Thomas  W..  5$6-03-8274. 

Spring.  Peter  J..  XXX-XX-XXXX. 

Springer.  Carl  D..  XXX-XX-XXXX. 

Springer,  Wayne  G..  XXX-XX-XXXX. 

Staggers.  Robert  I. .  ni3i-42-0670. 

Standlsh.  Myles  E  .  214-.'i6-6986. 
Stanford.  Thomas  B,.  2)3-56-9794. 

Stanley.  Richard  D..  XXX-XX-XXXX. 
Stanley.  Robert  M  .  XXX-XX-XXXX. 
Stanley,  Ronald  W..  527^98-5348. 
Stauss,  Kenneth  W  .  4n$-58-4546. 
StClalr.  Rov.  Jr..  205-431-4843. 
Steed.  Stephen  K  .  250-H-2011. 
Stegbauer.  William.  XXX-XX-XXXX. 
Stephens,  John  T..  XXX-XX-XXXX. 
Stephenson.  Stephen,  4^-64-6517. 
Steven.son,  Brim  L,,  583-22^895, 
Stevenson.  GrariiA  E  .  XXX-XX-XXXX. 
Stewart.  Gavle  W..  XXX-XX-XXXX, 
Stewart,  Mlrhael  J  .  XXX-XX-XXXX, 
Stewart.  Scott  E,.  456-^0-9208, 
Stlbrlk.  Richard  A  .  loO-42-Oqi8. 
Stikeleather.  Edwin    23^-84-1722. 
Stlpek.  Paul  A  .  n?3-38-'i3.';7, 
St,  John,  Doni'.d   A,.  2^1-17-4440. 
St.  Mane,  Charles  C  ,  47n -62-4092. 
Stober.  James  A     572-9P  93'13. 
Stoebe.  William  H  ,  221*-36   1230. 
Stone.  Culver  E  .  527-6$- 2'511, 
Stone.  Elmer  .T  ,  ]29-44-ta4'i6 
Stoner.  Wlll'am  P  .  3«0-.50-1244, 
Stordahl.  J.Tmes  R  .  ,'503.-6n-l]97. 
Storm.  John  T.  ,  ?08-^2-t2136, 
Storrs.  Norman  W,.  22.'>.  68-0883, 
Stovall,  Henr-  L  ,  587-,12-8782, 
Strack,  Douela?;   S  .  42f>-92-0540. 
Stradt.  William  C  .  481-66  2077. 
Stratman.    Henrv    W.   497   54-1226, 
Strickler.  Anthonv.  414-92  ."5341. 
Stroble.  James  C  .  198-42  4781. 
Stuart.  Henrv  P..  537-.58  8045, 
Studer.  Mark  D,,  ]36^4»-9142 
Stuhr,  Michael  P,.  538-J52  1884, 


XXX-XX-XXXX. 
50  9-18-4046. 
36^0-0603. 
-7613. 
XXX-XX-XXXX. 

52-3460. 
5451. 
0-56-9935. 
-8881. 
■6502. 
6130. 
3750. 
XXX-XX-XXXX. 
4  49- 


49 

29f-48- 
3 
<2- 


9  8- 


23  0 
27  7 


96-0198. 
74-7268. 
52-5117. 
0$5-42-0034. 
68-1826. 
:  7-42-2987. 
5a  0856. 
5T|6-50-8375. 
5240. 
3948. 

3784. 
i-16-8887. 
3711. 
1527. 


-5ii 


22£ -66- 

151 1 
-5  3 


i-1105. 
-2912. 
-8799. 
8432. 
84-1097. 
1253. 
8C46. 
6-3455. 
-7335. 


133-<lO 
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Sturgeon,  Douglas  E.,  b24-76-1344. 

Stutler,  Kenneth  M.,  XXX-XX-XXXX. 

Styron,  James  C.  446-'^-7059. 

Sudduth,  John  R., 

Sullivan,  Dennis  A. 

Sullivan,  Doneild  P., 

Sullivan,  Jeremiah, 

Sumbler.  Scott  D., 

Summers,  Alfred  L 

Summers,  Bobby  L., 

Sutherland.  David  J 

Sutphen,  Fred  M.,  427 

Sutter,  Samuel  J.,  169-^ 

Sutton.  Albert  T.,  432- 

Sutton,  Lloyd  L.,  268-5 1 

Sutton,  Robert  C 

S wanner,  Stephen  O., 

Sweeney,  Patrick  C 

Sweeney,  Patrick  J 

Sweetman,  Robert  J., 

Synovec,  Thomas  E., 

Syracuse,  Joseph  A., 

Szasz,  Ernest  J.,  317 

Taguba,  Antonio  M. 

Takala,  Bruce  E.,  469- 

Takaml,  Don  K.,  543-62 

Tallman,  Joseph  P., 

TamburelU,  Joseph,  1 

Tanaka,  Allan  K.,  575 

Tanguay,  Philip  J.,  058J-44 

Tapp,  John  R.,  231-64-0  743 

Tapp,  Robert  T.,  308-54  9901 

Tarkenton,  Scott  L.,  09  >-38-8223. 

Tate,  Lake  E.,  XXX-XX-XXXX 

Tatman,  David  A.,  368 

Taylor,  Stephen  C.  255-|B8 

Taylor,  William  R.,  224-72 

Taylor,  William  S.,  414->0 

Teague.  Gregory  D.,  462 

Teixeira,  Thomas,  011-40 

Telese,  Charles  A..  062-44 

Temple,  Robert  L.,  222- 

Teter.  William  A.,  572-86 

Tetlack,  Paul  J.,  122-42-P426 

Tettinger,  John  S,, 

Thedford,  William 

Thlessen,  Lavoy  M..  480 

Thomas,  Ernest  C.  577 

Thomas.  John  R.,  044-41 

Thomas.  Robert  P..  121 

Thomas,  Timothy  L.,  291 

Thomas,  Vincent  A  , 

Thompson.  George  C 

Thompson,  Karl  D  ,  __ 

Thompson,  Michael  R. 

Thompson,  Thomas  A, 

Thompson,  Thomas  N 

Thompson,  Tom  E, 

Thomson,  Robert  B.,  26 

Thrasher,  Alan  W.,  260- 

Throckmorton,  David. 

Thurman,  Marty.  321-4( 

Tlmmers.  Mark  P., 

Timmons,  David  J 

Tlmpner,  Andrew  S..  37 

Tindall,  Donald  R.,  491- 

Tindall,  Robert  E.,  151 

Tlso,  Roland  J.,  XXX-XX-XXXX 

Tlsserand,  John  B.,  314-PO 

Todt,  Thomas  A.,  416- 

Toenes,  Kevin  M..  420- 

Tolbert,  Joe  V.,  402-74-05 

Tomasz,  Matthew  A 

Tone.  Dennis  A.,  472-62 

Toney.  Prank  J,,  263 

Toole,  David  H.,  302 

Torgerson,  Christop,  21 

Tornqulst,  Emanuel 

Torpey,  James  M.,  127- 

Torres,  Nelson.  584-30 

Torres,  Nelson  E,.  1 

Torres.  Raul  H,,  116-42 

Tracy,  Mark  M,,  129-40 

Trausch,  James  S 

Travis,  Kenneth  L,,  267-194-0776. 

Treewater.  Michael,  376-  56-5333. 

Trettln,  Thomas  K..  XXX-XX-XXXX. 

Treue,  Thomas  N.,  274-5  D-8603. 

Trimberger,  Joseph,  XXX-XX-XXXX. 

Trlplett.  Charles  L.,  XXX-XX-XXXX. 

Trotter,  Vernon  L.,  430-{  8-5338. 

Trottl,  Paul  W.,  258-86-1 196. 


-12- 


578 -66 


184-  42 
:20- 
'45- 


023  40 


110- 
2>3- 


348-4  4-01 
..  357-42 


,  483-{  6 


-7617. 
70-1367. 
■68-9797. 
rO-5092. 
-8282. 

3331. 
46-8283. 
-6392. 
0$8-40-3905. 
1-7168. 
55-6625. 
40-0659. 
:  XXX-XX-XXXX. 

4182. 
li-9S-5716. 
6690. 
78-8179. 
7973. 

36. 
:-5162. 
-56-8756. 
i4-4278. 
5  8-3049. 


)-2032. 
i95. 
1962. 
il4. 
XXX-XX-XXXX. 
1508. 
169. 
1. 
5136. 
49S}-60-1274. 
-3  i-7952. 
9  372. 
06-44i-5108. 
134. 
^096. 
5042. 


-68-3 


-82-1 

-44-  187 
£-50- 
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Trov,  William  J,,  XXX-XX-XXXX. 
Trzop,  Peter  R,,  XXX-XX-XXXX. 
Tullv.  Robert  B.,  XXX-XX-XXXX. 
Tuniblin,  Philip,  XXX-XX-XXXX. 
Tvipa.  David  A.,  285^6-4426. 
Turner.  Peter  T.,  XXX-XX-XXXX. 
Turnicky,  Ronald  P.,  XXX-XX-XXXX. 
Tweddell.  Michael  C,  XXX-XX-XXXX. 
Twitty,  Theophllse,  XXX-XX-XXXX. 
Twoniey.  John  J.,  XXX-XX-XXXX. 
Tyner.  David  W.,  XXX-XX-XXXX. 
TJ-ree,  Lew  G.,  XXX-XX-XXXX. 
Tvson.  Shelly  J.,  XXX-XX-XXXX. 
Udovich,  Norman  J.,  XXX-XX-XXXX. 
Ullrich,  Louis  B.,  XXX-XX-XXXX. 
Underwood.  Randy  Y..  XXX-XX-XXXX. 
Urbanski,  Dennis  A.,  XXX-XX-XXXX. 
Utter.  Richard  R.,  XXX-XX-XXXX. 
Vaeni.  Arthur  S.,  XXX-XX-XXXX. 
Valant,  John  R.,  XXX-XX-XXXX. 
\-alcourt,  David  P.,  XXX-XX-XXXX. 
Vallario.  Richard  A.,  XXX-XX-XXXX. 
Vance.  Billy  P..  XXX-XX-XXXX. 
Vance.  David  B..  XXX-XX-XXXX. 
Vanden,  Bloomen  D.,  XXX-XX-XXXX. 
Vanek,  Craig  A.,  XXX-XX-XXXX. 
Vangroll.  Mark  A.,  XXX-XX-XXXX. 
VanHorn.  Robert  H..  XXX-XX-XXXX. 
VauHorne.  Ralph  J.,  XXX-XX-XXXX. 
Vankleeck,  David  A.,  XXX-XX-XXXX. 
Vann.  Charles  S,.  XXX-XX-XXXX. 
Vanover.  James  L.,  XXX-XX-XXXX. 
Vanzetta,  Michael  R.,  134^0-6860. 
Varner,  James  H.,  XXX-XX-XXXX. 
Vasquez,  Adolfo  E..  XXX-XX-XXXX. 
Vaughan.  Dan  E..  XXX-XX-XXXX. 
Vaughan,  David  B..  XXX-XX-XXXX. 
Vaupel.  Lawrence  E.,  XXX-XX-XXXX. 
Vea.  Roldan,  XXX-XX-XXXX. 
Velarde.  Barry  L,,  XXX-XX-XXXX. 
Venable,  Bruce  A.,  XXX-XX-XXXX. 
Venable,  Charles  J.,  XXX-XX-XXXX. 
Vend.  Robert  W.,  XXX-XX-XXXX. 
Venske.  Mark  D.,  XXX-XX-XXXX. 
Venters.  Harley  E..  44.5-48-6777. 
Vesely,  Clarence  D.,  XXX-XX-XXXX. 
Victor.  James  G,,  XXX-XX-XXXX. 
Vidlak,  Michael  D.,  XXX-XX-XXXX. 
Villacorta.  Stephen.  XXX-XX-XXXX. 
Vincent,  Mark  E.,  XXX-XX-XXXX. 
Vmev.  Richard  L„  XXX-XX-XXXX. 
Vogler.  Gary  L„  XXX-XX-XXXX. 
Vol7.  Clifford  C,  150-^6-0953. 
Vol/.  Robert  D.,  XXX-XX-XXXX. 
Vorselen.  Carl  D.,  XXX-XX-XXXX. 
Voss,  Harry  P.  I.,  XXX-XX-XXXX. 
Vuksich,  John  M.,  XXX-XX-XXXX. 
Wachter.  David  J.,  XXX-XX-XXXX. 
Waite,  Harold  G.,  XXX-XX-XXXX. 
Waite.  Michael  S.,  XXX-XX-XXXX. 
Walker.  Charles  R.,  XXX-XX-XXXX. 
Walker,  David  K.,  XXX-XX-XXXX. 
Walker.  Grant  H.,  XXX-XX-XXXX. 
Walker.  James  L.,  XXX-XX-XXXX. 
Walker,  Kenneth  M.,  XXX-XX-XXXX. 
Walker,  William  H.,  125^2-4356. 
Walls,  Ronnie  M,,  XXX-XX-XXXX. 
Walsh,  John  C.  J.,  XXX-XX-XXXX. 
Walter.^.  Doyle  L.,  XXX-XX-XXXX. 
Walter^  Henry  A.,  XXX-XX-XXXX. 
Walters.  Peter  D,,  XXX-XX-XXXX. 
Walton.  George  C,  XXX-XX-XXXX. 
Wamsley,  Michael  P.,  XXX-XX-XXXX. 
Wam=ley,  Rex  E.,  XXX-XX-XXXX. 
Waple.  Mark  L,,  XXX-XX-XXXX. 
Ward,  Edward  E,,  XXX-XX-XXXX. 
Ward,  Joseph.  Jr.,  XXX-XX-XXXX. 
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HOUSE  OF  REPRESENTATIVES-7'Kcsrfaj,,  December  9,  1975 


The  House  met  at  10  o'clock  a.m. 

Rev.  Robert  Owen  Johnson,  Gibbons 
United  Methodist  Church,  Brandywine, 
Md.,  offered  the  following  prayer: 

Almighty  Gtod  of  History,  who  in  for- 
mer days  out  of  wilderness  and  tyranny 
brought  forth  a  new  Nation  and  provided 
persons  of  honor,  enlightenment,  and 
vision  to  lead  and  serve  the  people;  come 
now  to  this  same  Nation,  and  help  us  to 
sincerely  turn  to  Thee  to  be  renewed, 
and  fortified  with  a  sense  of  magnitude 
and  awareness  of  Thy  grace.  Flow  in  us. 
Cling  to  us.  Surround  us  and  accept  our 
prayers  as  we  himibly  beseech  Thee. 

Restore  to  our  chosen  Representatives 
courage,  and  strength  to  speak  truth, 
practice  mercy,  and  guard  our  freedoms 
following  the  way  of  our  Lord  Jesus 
Christ,  Your  beloved  Son,  the  Prince  of 
Peace.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  smnoimces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr 
Sparrow,  one  of  its  elerks,  announced 
that  the  Senate  had  passed  with  amend- 
ment, in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

HM.  8874.  An  act  to  declare  a  national  pol- 
icy of  coordinating  the  Increasing  use  of  the 
metric  system  in  the  United  States,  and  to 
establish  a  U.S.  Metric  Board  to  coordinate 
the  voluntary  conversion  to  the  metric 
system. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 

S.  240.  An  act  to  amend  the  act  entitled 
"An  act  granting  a  charter  to  the  General 
Federation  of  Women's  Clubs". 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  with  amendments  to  a  bill  of  the 
Senate  of  the  following  title : 

S.  2327.  An  act  to  suspend  sections  4,  6,  and 
7  of  the  "Real  Estate  Settlement  Procedures 
Act  of  1974." 


The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested:      I 

S.  67.  An  act  to  estaUhsh  the  Nantucket 
Sound  Islands  Trust  in  the  Commonwealth 
of  Massachusetts,  to  declare  certain  national 
policies  essential  to  th0  preservation  and 
conservation  of  the  land»  and  waters  in  the 
trust  area,  and  for  other  purposes: 

S.  25.54.  An  act  to  am<nd  Public  Law  93- 
107  with  regard  to  the  Uroadcasting  of  cer- 
tain professional  sports  (jlubs'  games:  and 

S.  2672.  An  act  to  e.xtend  the  State  Taxa- 
tion of  Depositories  Act.   I 


PERMISSION    FOR 
PILE    CONFERENCE; 
H.R.  9861 


4IANAGERS    TO 
REPORT    ON 


thut 


REV.  ROBERT  O.  JOHNSON 

<Mrs.  HOLT  asked  a^id  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  fend  extend  her 
remarks. ) 

Mrs.  HOLT.  Mr.  Speeker,  we  are  very 
proud  to  have  with  u$  today  my  deaV 
friend  and  a  wonderful  person,  the  Rev- 
erend Robert  O.  Johnsqn,  pastor  of  Gib- 
bons United  Methodist  Church  and  As- 
bury  Methodist  Churct»  in  Brandywine, 
Md. 

For  the  past  13  yearsi  Reverend  John- 
son has  served  congregations  in  both 
Maryland  and  Virginia  ^vith  outstanding 
devotion  and  concern,  ^e  has  also  pro- 
duced a  praiseworthy  '  record  of  com- 
munity service. 

Reverend  Johnson  is, chairman  of  the 
Board  of  Social  Servicas  and  a  member 
of  the  Mental  Health  Advisory  Commit- 
tee of  Prince  Georges  Countv.  Md  He 
also  was  one  of  the  founders  and  orga- 
nizers of  the  South  County  Day  Care 
Center. 

Mr.    Johnson    Ls   a   ijative   of   Prince 
Georges  County.   He   \vias   trained  as  a 
mimster  of  the  gospel  In  the  Methodist 
schools  of  religion  at  Morristown,  Tenn 
and  Harpers  Ferry.  W.  Va. 

He  is  a  32d  degree  Mason  and  is  a 
member  of  the  Balti^nore  Historical 
Society,  and  he  and  htis  wife  Beatrice 
have  two  sons  and  a  dajughter. 

It  is  noteworthy.  I  believe,  that  one  of 
their  sons.  Robert  O.  Johnson,  Jr.,  is 
serving  as  a  Peace  C^rps  teacher'  of 
handicapped  children  and  adults  in  Ca- 
racas, Venezuela. 

Mr.  Speaker,  I  am  hotiored  at  the  op- 
portunity of  havinsr  Re^■erend  Johnson 
pray  with  us  today. 


Mr.    MAHON.    Mr 
unanimous  consent 
may  have  until  midnig 
a  conference  report  on 
making  appropriations 
ment  of  Defense  for  th(  1 
ing  June  30,  1976,  and 
ning  July  1.  1976,  and 
30,  1976,  and  for  other 

The  SPEAKER.  Is 
the  request  of  the 
Texas? 

There  was  no  objectio  1 


Speaker.    I    ask 
the  managers 
It  tonight  to  file 
H.R.  9861,  a  bill 
for  the  Depart- 
fiscal  year  end- 
he  period  begin- 
e  iding  September 

purposes, 
there  objection  to 
I  lentleman    from 
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Mr.  YATES.  Mr    _^._ 
mous  consent  that  'tlie 
have  until  midnight 
conference  report  on  tht 
making  appropriations 
ment  of  the  Interior  and 
for  fiscal  year  1976  an^ 
period,  and  for  other . 

The  SPEAKER.  Is 
the  request  of  the 
Illinois? 

There  was  no  objectior 


PERMISSION   FOR 

INTERIOR  AND  INSttTLAR 
TO    SIT    TOMORROW 
MINUTE  RULE 


Mr.  MEEDS.  Mr. 
imous  consent  that  the 
on  Interior  and  Insular  Ajffairs 
to  sit  tomorrow,  Decemb  ;r 
ing   consideration  unde:' 
rule. 

The  SPEAKER.  Is  th^re 
the  request  of  the 
ington? 

There  was  no  objection 


PERMISSION    FOR 

ON  INDIAN  AFFAIRS 
TEE  ON  INTERIOR 
AFFAIRS  TO  SIT 
5 -MINUTE  RULE 

Mr.  MEEDS.  Mr.  Speal^e 
imous  consent  that  the 
Indian  Affairs  of  the 


-6307. 
-6456. 
1865. 


AfANAGERS 
REPORT 


TO 
ON 


.  Speaker,  I  ask  unani- 

managers  may 

t<^night   to  file  a 

bill  (H.R.  8773) 

for  the  Depart- 

related  agencies 

the  transition 

purposes. 

there  objection  to 

gjentleman    from 


CQMMITTEE   ON 

AFFAIRS 

DURING    5- 
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fuU  Committee 
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the   5-minute 
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terior  and  Insular  Affairs  be  allowed  to 
sit  today  during  consideration  under  the 
5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr,  BAUMAN.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 

to  respond: 

[Roll  No.  7511 

Andrews,  N,C.  Gaydos  Murphy,  111. 

Ashley  Hagedcrn  Murphy,  N.Y. 

AuCoin  Harsha  Nichols 

Bollin?  Hebert  Pike 

Bowen  Helstoski  Rees 

Breaux  Henderson  Riegle 

Brown.  Calif,  Hillis  Risenhoover 

Burke,  Fla.  Hinshaw  Rodino 

Burton.  John  Holland  Roe 

Byron  Ichord  Rosenthal 

ciay  Jarman  Scheuer 

Cotiyers  Johnson,  Colo.   Stark 

Crane  Landrum  Steed 

Danielson  McClory  Sullivan 

Davis  McDade  Taylor,  N.C. 

Dellums  McEwen  Teague 

Diggs  McKinney  Treen 

Eshleman  Macdonald  Udall 

Fithian  Matsunaga  Vander  Jagt 

Flowers  Mazzoli  Wiggins 

Ford.  Mich,  Moorhead,  Wolff 

Fraser  Calif.  Young,  Ga. 

The  SPEAKER.  On  this  rollcall  369 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


INCREASED  U.S.  PARTICIPATION 
IN  THE  INTER-AMERICAN  DE- 
VELOPMENT BANK 

Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  9721)  to  pro- 
vide for  increased  participation  by  the 
United  States  in  the  Inter-American  De- 
velopment Bank,  to  provide  for  the  entry 
of  nonregional  members  and  the  Ba- 
hamas and  Guyana  in  the  Inter-Ameri- 
can Development  Bank,  to  provide  for 
the  participation  of  the  United  States 
in  the  African  Development  Fund,  and 
for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas. 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  9721,  with 
Mr.  Brademas  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  committee 
rose  on  yesterday,  the  gentleman  from 
Texas  ^Mr,  Gonzales)  had  5  minutes  re- 
maining and  the  gentleman  from  Penn- 


sylvania (Mr.  Johnson)  had  30  minutes 
remaining. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Johnson  i. 

Mrs.  BOGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Pennsylvania.  I  yield 
to  the  gentlewoman  from  Louisiana. 

Mrs.  BOGGS.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  9721. 

Representing  the  second  largest  port 
in  the  Nation  which  is  advantageously 
located  on  the  Mississippi  River  near  the 
Gulf  of  Mexico  as  the  Gateway  to  the 
Americas,  I  feel  that  trade,  the  exchange 
of  cultures,  technology,  and  goods  is  im- 
portant to  U.S.  relationships  with  all  na- 
tions and  is  vital  to  the  security  and  the 
economic  well-being  of  the  Western 
Hemisphere. 

Development,  of  course,  is  necessary 
to  this  exchange  and  the  Inter -American 
Bank  is  a  proven  instrument  for  signifi- 
cantly contributing  to  the  necessary  de- 
velopment. 

In  my  opinion,  the  Inter-American  De- 
velopment Bank  is  a  well  run  institution 
which  deserves  the  continued  support  of 
the  United  States 

Among  all  of  the  international  develop- 
ment lending  institutions  the  Inter- 
American  Development  Bank  has  per- 
haps been  the  most  innovative.  I  think 
that  a  few  examples  of  their  innovative 
activities  will  illustrate  some  of  the  rea- 
sons for  my  support  of  H.R.  9721 : 

The  IDB  has  been  the  leader  in  lend- 
in?  for  integrated  rural  development 
where  organizational  and  logistical  prob- 
lems are  especially  diflBcult.  such  as  in 
rural  health  services,  education,  small 
farmer  credits,  and  feeder  roads.  Rural 
water  supply  is  also  a  good  example  of  a 
sector  in  which  the  IDB  has  played  a 
pioneering  role  by  providing  potable 
water  to  the  Latin  American  rural  popu- 
lation through  loans  in  nearly  all  of  its 
member  countries.  Over  the  past  5  years, 
IDB-financed  projects  provided  potable 
water  for  the  first  time  to  an  estimated 
additional  10  million  people.  Even  with 
this  effort,  only  25  nercent  of  Latin 
America's  rural  population  has  access 
to  this  service.  Thus,  much  remains  to 
be  done. 

IDB  has  taken  the  lead  in  lending 
through  coopei-ative-?.  Availability  of 
loans  for  use  by  cooperatives  has  in- 
creased to  80  percent  of  the  Bank's  agri- 
cultural credit  loan.-?  and  all  of  the  loans 
for  rural  community  development  and 
rural  electrification. 

The  IDB  is  in  the  forefront  in  en- 
couraging Latin  American  economic  in- 
tegration projects.  With  a  view  to  in- 
creasing economic  efficiency,  the  IDB 
has  taken  a  leading  role  in  promoting 
individual  projects  that  benefit  more 
than  one  member  country.  Examples  in- 
clude IDB  loans  for  the  Acaray  hydro- 
electric project  in  Pnrasiuay.  which  de- 
livers part  of  its  outout  to  Argentina 
and  Brazil;  an  integrated  road  project 
that  serves  several  countries  in  Central 
America;  and  the  T'-ans- Andean  High- 
way between  Argentina  and  Chile. 

Innovative  projects  nlmost  always  in- 
volve more  administrative  and  technical 
risks  than  lending  for  conventional  pur- 
poses such  as  electric  power,  major  irri- 


gation, and  telecommunications.  But 
IDB  lending  in  untried  but  important 
fields  has  paid  off  particularly  in  terms 
of  benefiting  Latin  America's  rural  ix)or, 
many  of  whom  have  obtained  the  basic 
amenities  of  life  for  the  first  time 
through  the  work  of  the  IDB. 

Mr.  Chairman.  I  also  support  the  pro- 
visions of  H.R.  9721  which  allow  the  U.S. 
Governor  to  vote  on  increasing  the  num- 
ber of  nonregional  donor  countries,  and 
provide  for  U.S,  participation  to  the 
African  Development  Fund.  I  think  that 
the  bill  before  us  is  an  excellent  one.  and 
I  urge  my  colleagues  to  join  me  in  vot- 
ing its  passage. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Chairman,  I  yield  myself  5  minutes. 

Mr.  Chairman,  as  was  pointed  out  yes- 
terday, this  bill  is  in  two  parts,  one  which 
provides  for  replenishment  of  our  con- 
tribution to  the  Inter-American  Devel- 
opment Bank,  and  the  other  is  a  wholly 
new  contribution  which  we  are  planning 
to  make  to  the  African  Development 
Fund  in  the  amount  of  $25  million. 

During  the  short  period  of  time  al- 
lotted me.  I  will  briefly  discuss  both  as- 
pects of  the  bill. 

For  a  long  time  this  Nation  has  recog- 
nized the  fact  that  our  South  American 
neighbors  and  Latin  American  neighbors 
are  of  vital  interest  to  the  United  States 
of  America.  Recognizing  this  vital  inter- 
est, in  1959 — I  believe  it  was  under  the 
Eisenhower  administration — we  joined 
with  21  other  Latin  American  and  South 
American  nations  in  organizing  the  In- 
ter-American Development  Bank.  Since 
that  time  this  bank  has  done  tremen- 
dously great  things  for  South  America 
and  Latin  America.  One  just  has  to  travel 
in  the  countries  and  he  can  see  how  the 
activities  of  the  bank  and  the  loans  that 
it  made,  and  the  projects  that  have  been 
constructed,  have  materially  and  greatly 
raised  the  standard  of  living  of  the  peo- 
ple of  that  area,  much  to  the  credit  of 
not  only  the  United  States  but  of  the 
member  nations  that  belong  to  this 
Inter-American  Development  Bank. 

We  have  built  roads;  we  have  built 
huge  water  systems  providing  water  to 
large  groups  of  people  who  previously  had 
no  water.  We  have  furnished  the  funds 
for  the  building  of  power  stations.  We 
have  built  elementaiy  schools.  We  have 
helped  build  agricultural  universities. 
We  have  put  money  into  agricultural 
products.  As  I  say.  we  have  greatly  raised 
the  standard  of  living  of  the  people  of 
that  area,  much  to  the  credit  of  the 
United  States  and  these  nations  which 
are  contributors. 

We  clearly  have  interests  in  trade,  in- 
vestment, and  access  to  raw  materials. 
The  United  States  enjoys  an  aggregate 
trade  surplus  with  Latin  America.  This 
surplus  amounted  to  about  $1  billion  in 
1974.  The  $15  billion  in  U.S.  exports  to 
the  region  accounted  for  about  15  per- 
cent of  total  U.S.  exports  for  that  year. 
Almost  $14  billion.  14  percent  of  all  U.S. 
imports,  come  from  Latin  America. 

Through  its  direct  investments,  the 
United  States  has  an  important  eco- 
nomic stake  in  Latin  America.  Nearly  14 
percent  of  total  U.S,  direct  investment 
abroad,  or  about  $15  billion,  is  in  Latin 
America.  This  represents  about  60  per- 


39376 


CONGRESSIONAL  RtCORD  — HOUSE 


December  9,  1975 


cent  of  the  total  U.S.  direct  investments 
In  the  developing  countries  of  the  world. 
Mr.  Chairman,  to  show  the  impor- 
tance of  our  southern  neighbors  to  us,  we 
get  34  percent  of  our  iron  ore  from  down 
there;  48  percent  of  our  copper;  24  per- 
cent of  our  oil;  47  percent  of  our  bauxite; 
and,  in  addition  to  minerals,  we  obtain 
about  47  percent  of  our  sugar  imports 
from  there;  82  percent  of  our  bananas, 
60  percent  of  our  cocoa  beans,  and  40 
percent  of  our  coffee.  This  is  from  Latin 
America. 

I  am  not  going  to  go  into  the  details 
of  this  replenishment.  It  is  carefully  set 
out  in  the  report.  I  for  one  hope  we  will 
go  along  with  this  bill  and  show  to  these 
people  south  of  the  border  that  we  are 
for  them  and  we  love  them  and  we  want 
to  do  right  by  them  and  we  want  them  to 
do  right  by  the  United  States.  In  short, 
we  want  to  be  good  neighbors. 

With  respect  to  the  African  Develop- 
ment Fund,  as  I  said,  the  regional  na- 
tions felt  we  should  do  something  in  es- 
tablishing the  Inter-American  Develop- 
ment Bank  and  now  some  10  countries 
in  Europe  are  being  asked  to  join  the 
Inter-American  Development  Bank.  By 
the  same  reasoning  there  has  been  es- 
tablished the  African  Bank  for  Develop- 
ment. This  was  established  in  1964  on  a 
strictly  regional  basis.  However,  it  was 
very  evident  that  this  bank  could  not  get 
along  without  some  assistance  from 
other  nations,  so  there  was  established 
the  African  Development  Fund  wherein 
nations  have  joined  together  in  a  fund 
on  a  nonreglonal  basis  including  now 
Belgium.  Canada,  Brazil,  Denmark,  Ger- 
many, Finland,  Italy,  Japan,  the  Nether- 
lands, Norway,  Spain,  Sweden,  Switzer- 
land, the  United  Kingdom,  and  Yugo- 
slavia. 

We  are  asked  to  join  this  very  respect- 
able group  of  nonreglonal  nations  who 
feel  we  should  do  something  to  help  the 
African  people  just  as  we  have  in  the 
Inter- American  Bank  in  South  America. 
I  hope  this  House  will  go  along  not  only 
on  the  appropriation  for  IDB  but  also 
for  the  African  Bank  Development  Fund 
as  well. 

Mr.  RHODES.  Mr.  Chairman,  the  bill 
we  are  considering  today,  H.R.  9721; 
authorizes  capital  replenishment  of  the 

Inter-American     Development     Bank 

IDB. 

In  this  smaller  world  of  complex,  in- 
terlocking trade  and  expanding  cultural 
and  social  exchange,  the  United  States 
has  a  great  interest  in  the  continued  de- 
velopment of  the  so-called  emerging  na- 
tions, those  who  have  not  reached  the 
standard  of  living  they  seek  for  their 
people. 

We  have  always  participated  in  pro- 
grams to  help  our  Latin  American  neigh- 
bors, who  in  turn  supply  us  with  many 
vital  resources  for  our  economy.  The  IDB 
is  a  fiscal  clearinghouse  for  loans  to 
these  underdeveloped  countries.  I  believe 
it  Is  very  definitely  in  our  own  self- 
interest  to  take  part  in  the  IDB. 

This  particular  bill  provides  for  a  $2.25 
billion  contribution  to  the  replenishment 
of  IDB  funds.  The  actual  budgetary  but- 
lay  would  be  $720  miUion,  with  the  rest 
In  callable  capital  that  is  uiilikely  to  be 
expended. 


Secretary  of  the  T^reasury  William 
Simon  has  been  a  U.S.  Governor  of  the 
Inter-American  Develqpment  Bank.  He 
worked  hard  to  make  the  bank  do  the 
job  we,  and  its  other  participants,  want 
it  to  do,  to  promote  efiiciency  and  pro- 
ductivity, the  keys  to  sound  econoirsic 
growth. 

H.R.  9721  represents  ii  reduction  in  the 
U.S.  share  from  48  to  3()  percent,  because 
new  members  will  be  contributing  to  the 
$6.3  billion  replenishment  and  five  Latin 
American  countries  will  increase  their 
contributions.  This  is  the  direction  we  all 
want  to  see  this  international  loan 
agency  go,  t0T;card  broader  participation 
by  more  countries  and  a  lessened  de- 
pendency on  the  United  States. 

The  bill  also  provides  for  U.S.  member- 
ship in  the  African  Development  Pinid 
which  makes  loans  to  tjie  poorer  nations 
in  Africa. 

Mr.  Chairman,  this  bijl  serves  the  long- 
term  interests  of  the  tJnited  States.  It 
will  help  assure  a  steady  supply  of  raw- 
materials,  and  expanding  markets  for 
our  goods  and  technology.  It  will  help 
unify  the  Western  He»iisphere  nations 
in  a  spirit  of  cooperation.  The  IDB  w^ill 
help  underdeveloped  nfitions  transform 
their  natural  wealth  into  better  living 
conditions  and  more  aifienities  for  their 
people.  I  urge  my  colle&gues  to  support 
this  important  part  of  qur  foreign  policy 
as  a  good  investment  fior  our  own  eco- 
nomic future. 

The  Secretary  of  the  Treasuhy, 

Washington,  December  5, 1975. 
Hon.  John  J.  Rhodes, 

Minority  Leader,  House  c|/  Representatives, 
Washington.  DC. 
Dear  John:  It  Is  my  understanding  H.R. 
9721,  which  authorizes  a  capital  replenish- 
ment of  the  Inter-Amerjcan  Development 
Bank  (IDB),  Is  now  schaduled  for  consid- 
eration by  the  full  House  early  next  week. 

As  U.S.  Governor  of  tfte  Inter-American 
Development  Bank.  I  took;  part  In  the  nego- 
tiations on  this  replenlsh»nent  and  worked 
to  assure  that  our  contrlbtatlon  is  consistent 
with  our  overall  Admlnlst»ation  objective  of 
holding  down  expenditure^  I  believe  It  is  Im- 
perative for  the  U.S.  to  cofttlnue  our  support 
of  the  Bank  as  a  means  of  maintaining  our 
Interests  in  Latin  Amerlc^.  a  region  vitally 
Important  to  U.S.  trade,  sacuritv  and  Invest- 
ment. Additionally,  the  ItlB  Is  the  principal 
financial  institution  of  tUe  Inter-American 
system  and  the  leading  source  of  loans  for 
economic  and  social  dev^opment  in  Latin 
America.  It  is  a  banking  Institution  which 
operates  on  sound  busln^.ss  principles  de- 
signed to  promote  efficiency  and  productivity 
as  the  key  to  economic  grdwth. 

Despite  the  compelling  Arguments  for  our 
continued  participation  iri  the  IDB,  some 
difficulty  Is  anticipated  in  securing  passage 
and  our  Initial  contacts  would  seem  to  bear 
out  this  concern.  As  you  Unow,  this  legisla- 
tion is  strongly  backed  by  t^e  Administration 
and  I  wanted  to  take  this  »neans  of  assuring 
you  of  my  personal  suppoft  and  willingness 
to  do  all  possible  In  securltg  passage  of  H.R. 
9721.  Previously,  we  have  Conducted  a  series 
of  briefings  for  Member.s  tin  the  legLslatlon 
and  I  shall  continue  to'  make  additional 
contacts  by  letter  and   telephone. 

It  Is  recognized,  however,  that  your  lead- 
ership and  influence  amo4g  other  Members 
wUl  be  lndispen.sable  in  obtaining  the  ma- 
jority vote  needed,  and  t  am  hopeful  we 
can  count  on  \our  support  in  this  effort.  I 
shall  be  most  grateful  foe  whatever  assist- 
ance you  can  offer  In  the  days  ahead. 

In  my  Judgment,  the  ItAportant  point  to 
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nonregional  nations  presently  are  seek- 
ing membership  in  the  Bank. 

It  is  clear  that  L^tin  America  will  con- 
tinue to  increase  in  importance  in  our 
International  relations.  In  1974,  U.S.  ex- 
ports to  Latin  American  nations  ac- 
counted for  about  15  percent  of  total 
U.S.  exports  in  that  year,  while  almost 
$14  billion  or  14  percent  of  all  U.S.  im- 
ports came  from  those  nations.  There 
can  be  no  doubt  that  the  increased 
economic  and  social  development  of  our 
hemispheric  partners  is  in  the  best  in- 
terests of  the  United  States.  The  re- 
plenishment of  our  contribution  to  the 
Inter-American  Development  Bank  will 
contribute  to  the  attainment  of  that  goal. 

I  am  most  pleased  that  in  addition  to 
renewing  the  U.S.  contribution  to  the 
IDB,  H.R,  9721  authorizes  U.S.  participa- 
tion in  the  African  Development  Fund. 
This  section  of  the  bill  is  similar  to  H.R. 
8197.  which  I  cosponsored  with  Lee 
Hamilton  and  Edward  Biester,  a  meas- 
ure calling  for  a  U.S.  contribution  of  $25 
million  to  the  Fund. 

The  African  Development  Fund  was 
established  in  1973  to  complement  the 
activities  of  the  African  Development 
Bank  in  assisting  the  growth  and  ad- 
vancement of  the  independent  African 
nations.  Presently,  15  nonregional  donor 
countries  participate  in  the  Fund. 

Through  this  legislation,  the  United 
States  will  join  with  other  developed 
countries  in  providing  multilateral  aid  to 
fiscally  sound  development  projects  in 
some  of  the  poorest  countries  of  Africa. 
The  U.S.  contribution  of  $25  million 
compares  with  the  $24.8  million  provided 
by  Canada  and  the  $16.5  million  Japan 
and  West  Germany  each  contribute. 

Although  we  often  talk  about  our  hopes 
of  seeing  improved  economic  conditions 
in  Africa,  we  do  not  always  match  those 
sentiments  with  appropriate  action.  Om' 
contribution  to  the  AFDC  will  indicate  to 
the  independent  African  nations  that  we 
are  committed  to  helping  them  to  help 
themselves. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  legislation  to  assist  the  develop- 
ment of  Latin  America  and  Africa. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Minne- 
sota I  Mr.  Frenzel)  . 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise 
in  support  of  this  authorization  bill  for 
the  replenishment  of  the  Inter-American 
Development  Bank  and  for  our  initial 
participation  in  the  African  Develop- 
ment Bank. 

The  record  of  the  Inter-American  De- 
velopment Bank  has  been  excellent.  Our 
full-scale  participation  is  critical  to  its 
continued  success.  Since  the  lADB  is  our 
principal  hemispheric  development  ef- 
fort, it  is  essential  that  we  maintain  our 
participation  at  the  level  requested  in 
this  bill. 

The  African  Bank  is  new.  The  U.S. 
participation  level  is  modest,  and  will  let 
us  see  how  the  Bank  operates.  We  should 
have  joined  it  a  long  time  ago.  I  con- 
gratulate the  committee  for  our  impor- 
tant entry  into  the  African  Bank,  and 
urge  the  bill  be  promptly  passed. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Chairman,  I  yield  such  time  as  he  may 


consume  to  the  gentleman  from  Ohio 
iMr.  J.  William  Stanton). 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  I  wish  to  express  my  support 
for  this  bill.  H.R.  9721.  Today,  both  Latin 
America  and  the  African  nations  are 
playing  an  ever-increasing  role  in  the 
world's  economy.  Thus,  our  continued 
pai'ticipation  in  the  Inter-American  De- 
velopment Bank — lADB — and  this  new 
commitment  to  the  African  Development 
Fund  demonstrate  this  country's  eco- 
nomic foresight  and  our  desire  for  inter- 
national economic  cooperation. 

The  United  States  has  already  had  a 
long  and  positive  relationship  with  the 
lADB.  Established  in  1959,  the  lADB  has 
consistently  proven  to  be  of  both  political 
and  economic  assistance  to  the  United 
States  and  Latin  America.  Because  of  our 
commitment  to  the  Bank  and  to  the 
development  of  Latin  America  we  now 
export  over  $15  billion  worth  of  goods  to 
Latin  America  and  we  have  over  $15  bil- 
lion in  direct  investments  there.  Our 
continued  participation  in  the  Bank  will 
serve  to  foster  and  expand  these  eco- 
nomic ties. 

Our  entry  into  the  African  Develop- 
ment Fund  carries  economic  and  politi- 
cal benefits  similar  to  those  associated 
with  our  involvement  in  the  Inter-Amer- 
ican Development  Bank.  The  Fund,  esti- 
mated in  1973,  is  the  soft  loan  arm  of  the 
African  Development  Bank.  Although  it 
is  a  relatively  new  organization,  the  Fund 
already  has  15  nonregional  members  in- 
cluding Canada,  Germany,  the  United 
Kingdom,  and  Japan.  Thus,  U.S.  partici- 
pation in  the  Fund  would  come  at  a  time 
when  many  other  industrial  countries 
are  making  a  commitment  to  the  devel- 
opment of  the  African  continent.  These 
other  nations  view  participation  in  the 
Fund  as  a  major  first  step  in  encourag- 
ing African  economic  development,  and 
they  realize  that  they  have  much  to  gain 
in  doing  so.  As  for  us,  we  should  realize 
that  Africa  is  of  growing  significance. 
U.S.  exports  to  Africa,  for  example,  rose 
from  $2  billion  in  1973  to  $4  billion  in 
1975.  Similarly,  direct  investments  in 
Africa  have  increased  in  the  last  10  years 
from  $1  to  $4.5  billion. 

Participation  in  the  African  Develop- 
ment F\md  is  also  fully  consistent  with 
our  involvement  in  other  world  economic 
organizations,  such  as  the  World  Bank. 
The  World  Bank  is  involved  with  large- 
scale  worldwide  projects  whereas  the 
Fund's  resources  are  used  for  smaller, 
regional  projects,  especially  those  within 
tlie  poorest  African  countries. 

Finally,  it  has  been  argued  that  par- 
ticipation in  the  Fund  is  a  mistake  be- 
cause the  Bank  is  now  closed  to  non- 
regional  members.  I  find  this  criticism 
rather  shortsighted.  While  we  may  not 
be  able  to  exercise  any  control  in  the 
Bank  itself,  we  will  still  be  able  to  exer- 
cise some  control  in  the  Fund.  As  mem- 
bers if  we  combined  with  Canada  on  any 
vote  we  can  exercise  a  veto  power.  Thus, 
our  involvement  in  the  Fund  should  be 
viewed  as  an  initial  step  in  what  could 
be  long-range  involvement  in  the  Bank 
itself.  We  should  remember  that  non- 
regional  membership  in  the  Inter-Ameri- 
can Development  Bank  took  some  time. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 


Chairman,  I  yield  4  minutes  to  the  gen- 
tleman from  Iowa  iMr.  Grassley*. 

Mr.  GRASSLEY.  Mr.  Chairman,  in 
March  of  this  year  in  the  Foreign  Assist- 
ance Act  this  House  approved  a  restric- 
tion or  earmarking  of  funds  for  the  In- 
ter-American Development  Bank  which 
said  $50  million  of  the  funds  coming 
from  the  United  States  must  be  used  for 
credit  unions,  cooperatives,  and  savings 
and  loans  to  help  the  most  disadvantaged 
people  in  the  Latin  American  countries. 

What  I  want  to  alert  this  House  to  is 
the  fact  that  on  page  3.  lines  20  through 
24,  this  bill  would  strike  the  earmarking 
provision  of  the  Foreign  Assistance  Act 
passed  by  the  House  in  March  of  this 
year.  That  means  right  now  in  this  bill 
we  are  being  asked  to  reverse  a  decision 
we  made  6  or  8  months  prenously. 

I  oppose  striking  the  earmark.  I  want 
to  leave  the  earmarking  provisions  in. 
for  the  simple  reason  that  it  speaks  to 
the  point  of  Congress  making  policy  and 
not  leaving  so  much  administrative  dis- 
cretion to  the  bureaucrats  or  to  the  Bank 
officials. 

I  particularly  speak  to  the  point  that 
through  the  oversight  function  the  Con- 
gress previously  had  tried  to  get  the  Bank 
to  give  more  money  to  these  institutions 
in  Latin  America  and  it  has  not  re- 
sponded. The  earmarking  provision  is 
to  force  the  Bank  to  do  that. 

Second,  the  earmarking  has  some- 
thing to  do  with  our  country's  goals  of 
economic  aid  overseas,  which  end  is  to 
help  people  to  help  themselves. 

Third,  because  cooperatives  are  very- 
much  involved  in  the  production  of  food 
in  the  poor  underdeveloped  nations  of 
the  world,  that  it  has  something  to  do 
with  America's  leadership  role  in  solving 
world  hunger. 

Fourth,  it  has  something  to  do  very 
generally  with  Am.erica's  leadership  role 
in  the  world  community  of  nations. 

The  Congress:  The  will  of  Congress 
should  be  followed.  Congress  has  urged 
many  times  in  the  past  that  more  of  the 
Bank's  resources  be  used  to  help  "the 
economically  disadvantaged." 

Since  urging  through  the  oversight 
function  did  not  work,  the  Congress  de- 
cided to  act  through  legislative  mandate 
and  to  put  into  the  pronsion  of  the 
present  law  $25  million  for  co-ops.  SIO 
million  for  credit  unions  and  S15  million 
for  savings  and  loans. 

The  Bank  had  time  to  respond.  It  did 
not  do  it;  so  we  did  it  through  the  ear- 
mark provision. 

Second,  is  the  goal  of  our  economic  aid 
to  overseas  nations  to  help  people  help 
themselves;  that  is  the  best  way  to  help 
people  in  need.  The  best  way  to  do  this  is 
to  increase  the  productive  capacity  of  the 
most  economically  disadvantaged.  To  do 
this,  we  have  to  extend  credit  to  the 
people  who  have  the  need  and  who  will 
benefit  the  most  from  increased  produc- 
tion of  food. 

Recently  an  Agency  for  International 
Development  report  said  that  there  is  no 
better  way  to  reach  the  small  farmer 
than  through  the  cooperative  movement. 
If  we  are  to  accomplish  our  goal,  the 
earmark  is  justified. 

Third.  World  hunger  is  a  problem,  too. 
and  America  is  committed  to  help  solve 
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it.  A  General  Accounting  OfiBce  report 
just  last  week  said  most  of  our  aid  has 
been  hurting,  more  than  benefiting,  the 
production  of  food. 

Again,  helping  people  to  help  them- 
selves is  the  solution  to  this  problem. 

Recently,  John  Hennessy,  Assistant 
Secretary  of  the  Treasury  for  Interna- 
tional Affairs,  speaking  about  Latin 
America,  said. 

You  Just  can't  get  at  the  small  farmer  un- 
less you  work  through  co-ops. 

Consequently,  Congress  must  decide  to 
earmark  funds  because  it  gets  the  money 
where  it  does  the  most  good. 

We  will  be  bombarded  by  those  who 
favor  striking  the  earmark  with  so-called 
evidence  that  the  Bank  is  already  work- 
ing with  credit  unions. 

One  such  example  given  me  was  a  news 
release  of  October  9,  announcing  $9  mil- 
lion of  financing  to  strengthen  programs 
carried  out  by  the  National  Federation 
of  Credit  Unions.       , 

This  is  a  bamboozle.  This  announce- 
ment is  an  attempt  to  trick  Congress 
into  believing  that  its  appropriations  are 
being  used  in  a  way  which  is  in  accord 
with  the  Senate  earmark — ^my  proposed 
amendment.  This  is  not  the  case.  The 
money  to  be  loaned  would  come  from  old 
U.S.  contributions  to  the  Alliance  of 
Progress. 

The  Social  Progress  Trust  Fund, 
though  administered  by  the  IDB,  was 
established  years  ago  to  refunnel  loan 
money  lent  to  foreign  nations  by  the  Al- 
liance for  Progress.  That  money,  lent  in 
the  form  of  U.S.  dollars,  was  to  be  re- 
paid to  the  P\md  in  the  currency  of  the 
country  which  got  the  loan.  Thereupon, 
it  could  be  re-lent  to  the  coimtry  which 
repaid  the  loan,  and  continue  to  go  in 
circles.  But  keep  in  mind,  one  thing: 
First,  the  fund  is  a  trust  fund  adminis- 
tered by  the  IDB  for  the  United  States, 
it  is  not  part  of  the  Bank,  and  does  not 
receive  funds  from  annual  U.S.  appro- 
priations. The  money  in  the  Fund  Is  re- 
cycled loan  money  that  originally  went 
through  other  programs. 

What  the  IDB  is  saying  is  that  they  do 
not  want  any  of  the  67  percent  of  the 
money  that  we  give  to  the  Fund  for  Spe- 
cial Operations,  part  of  the  Bank  itself, 
to  be  earmarked.  What  they  have  done  to 
show  their  good  intentions  is  to  go  to  AID 
at  the  State  Department  and  say,  we 
know  you  have  a  program  in  the  works 
to  lend  money  to  COLAC — Confederation 
of  Latin  American  Credit  Unions,  which 
consists  of  grassroots,  nongovernmental 
organizations — and  we  will  take  it  over 
for  you  and  spend  money  from  the  Social 
Progress  Trust  Fund,  old  money  that  is 
not  now  subject  to  the  appropriations 
process.  AID,  in  testimony  last  June  in 
the  Senate  Appropriations  Committee. 
mentioned  that  it  had  been  approached 
by  the  IDB  regarding  this  project.  AID 
indicated  that  if  the  IDB  took  over  the 
project,  it  would  not  go  through  with  it 
on  its  own.  And  as  I  understand  it.  the 
IDB  even  amended  its  rules  to  run  money 
from  the  Social  Progress  Trust  P*und 
through  COLAC.  So  why  do  they  now 
raise  the  false  claim  that  a  charter 
change  is  needed  to  run  money  from  the 
Fund  for  Special  Operations  through 
COLAC?  Their  recent  rule  change  seems 


designed  to  convince  us  that  they  are 
giving  money  to  grassroots  cooperatives, 
and  not  just  rum  Jng  it  through  Govern- 
ment-controlled orgaftizations.  But  the 
F\md  for  Special  Opefations  has  always 
run  through  the  Governments  and,  has 
not  historically  been  a  source  of  funds  to 
local  co-ops,  credit  unions,  and  the  like. 

The  earmark  is  meant  to  see  that  at 
least  $50  million  gets  to  the  local  level. 
I  am  not  convinced  tl>at  one  $8  million 
loan  is  indicative  in  a  change  of  philos- 
ophy of  the  IDB,  especially  as  that  is  the 
result  of  a  special  deal  Rith  the  State  De- 
partment, and  does  not  come  from  newly 
appropriated  funds.  In  other  words,  it  is 
a  smokescreen  meant  to  hoodwink  the 
Congress.  Why  are  they  trying  to  con- 
vince us  that  the  earmark  Is  not  needed? 

P^irther,  I  have  various  press  releases 
used  as  evidence.  H0re  is  one  which 
shows  that  the  money  is  going  through 
the  Bank  of  Brazil,  the  ne.xt  the  National 
Bank  of  Mexico,  the  next  a  national  re- 
construction office  in  riicaragua,  another 
to  lend  money  to  Nicaragua  to  improve 
government-owned  land.  The  earmark  is 
intended  to  get  to  gra$sroots  individuals 
and  co-ops,  not  Government-controlled 
projects.  The  language  talks  about  the 
most  heavily  disadvantaged  people,  not 
Government  employee*,  or  middle-class 
people. 

I  urge  retention  of  ijhe  remark. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Chairman,  I  yield  4  minutes  to  the  gen- 
tleman  from   Calif orniia    (Mr.   Rousse- 

LOT)  . 

Mr.  ROUSSELOT.  Mr.  Chairman,  my 
concern  about  this  bill  from  the  begin- 
ning, as  I  stated  in  tl^e  committee  and 
yesterday  here  on  the  floor,  has  been 
considering  together  in  a  package  both 
the  Inter-American  Ba|ik  and  the  dona- 
tion of  $25  million  to' the  African  De- 
velopment Fund. 

I  do  not  believe  that  the  bills  should 
be  put  together,  for  several  reasons.  I 
think  most  important  is  that  there  is 
such  a  substantial  ni|mber  of  African 
countries  that,  as  the  committee  hear- 
ings show,  that  are  in  arrears  as  to  their 
contribution  to  the  African  Development 
Bank,  the  parent  orgenization  of  the 
African  Development  j'und.  Of  course, 
once  again,  our  country  is  being  asked 
really  to  pick  up  the  funding  that  nor- 
mally would  be  handled!  by  countries  that 
are  supposedly  participants. 

Now,  Egypt  is  a  cleBr  example  of  a 
country  that  is  not  breaking  its  neck 
to  participate  in  this  parent  African 
Development  Bank,  which  I  think  ought 
to  be  of  significance  ta  us,  that  the  so- 
called  soft-loan  windovr  is  too  soft. 

There  is  no  convincing  attempt  to  en- 
courage repayment. 

Interest  charges  are  many  times  ex- 
cused. I  think  that  in  this  time  when 
we  cannot  even  get  a  balanced  budget 
here,  to  ask  us  to  coug)i  up  $25  million, 
although  it  seems  like  a*  paltry  sum  when 
when  we  are  talking  ^bout  the  billions 
we  are  giving  in  other  places,  I  still  be- 
lieve that  it  is  a  sign  of  weakness  on  our 
part  as  a  Congress  not  to  provide  better 
oversight,  especially  when  we  are  con- 
tributing so  many  other  dollars  in  other 
ways. 

The  foreign  assistance  program,  which 
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Mr.  ROUSSELOT.  Yes,  I  put  them  in 
the  Record  yesterday  on  page  39116. 
I  listed  them  all,  and  also  they  are  in  the 
committee  hearings,  which  I  know  the 
gentleman  is  familiar  with,  so  that  rather 
than  take  the  time,  which  is  limited,  I 
will  say  that  they  are  in  the  committee 
report.  My  recollection  is  that  there  are 
nine  nations. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Chairman,  I  now  yield  4  minutes  to  the 
gentleman  from  Ohio  (Mr.  Wylie). 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding  me  this  time. 

I  voted  against  this  bill  in  committee 
and  I  intend  to  vote  against  it  again  to- 
day. It  is  not  so  much  that  I  am  unsym- 
pathetic to  the  Inter-American  Develop- 
ment Bank.  Mv  reaction  to  the  Inter- 
American  Development  Bank  is  favor- 
able, and  I  do  feel  it  has  done  a  good 
job  as  a  regional,  multilateral  lending  in- 
stitution for  the  purpose  intended.  As  a 
matter  of  fact.  I  have  supported  the 
program  in  the  past.  But  I  am  going  to 
vote  against  it  today  because  of  our 
budget  problems.  I  think  it  is  a  good 
time  for  us  to  reduce  our  foreign  aid 
spending.  It  has  been  called  an  invest- 
ment by  those  who  support  this  bill.  But 
none  of  the  money  ever  comes  back  to 
the  United  States.  Maybe  we  get  some 
of  the  money  back  in  the  form  of  busi- 
ness, but  that  is  an  intangible. 

It  is  a  fact  that  $1.6  billion  will  go  to 
the  Inter-American  Bank  to  be  used  for 
what  we  call  hard  loans,  and  most  of  that 
money  will  come  back  into  the  Bank,  but 
$0.6  billion  of  this  money  which  we  wiU 
contribute  to  the  Inter-American  De 
velopment  Bank  today  will  go  for  special 
services,  with  no  interest,  and  with  no 
indication  that  there  would  be  any  re- 
turn at  all. 

It  IS  to  my  way  of  thinking  foreign 
aid  by  whatever  name. 

Mr.  Chairman,  most  of  the  people  in 
my  congressional  district  are  opposed 
to  Federal  aid  to  New  York  City.  Those 
who  are  for  aid  to  New  York  City  say. 
"How  can  we  give  money  to  foreign  coun- 
tries and  not  to  New  York  City?"  And  I 
am  hard  pressed  for  an  answer  on  that. 
Each  year  Americans  have  been  asked 
to  dip  into  their  pockets  to  participate  in 
this  area  development  bank  or  that  spe- 
cial foreign  aid  fund.  We  have  a  multi- 
tude of  problems  in  the  United  States 
that  are  just  as  much  in  need  of  Amer- 
ican dollars,  but  projects  having  in  in- 
ternational flavor  sound  very  cosmopoli- 
tan, and  Congress  has  a  great  weakness 
in  this  respect  because  we  want  to  main- 
tain our  international  reputation. 

We  have  yet  to  learn  that  we  camiot 
buy  friendship.  I  suspect  we  are  secretly 
looked  upon  as  fools  by  foreign  coun- 
tries for  our  money  squandering,  es- 
pecially when  one  considers  the  New 
York  City  crisis  and  recent  votes  in  the 
U.N. 

All  of  the  Members  received  a  letter 
from  members  of  the  Committee  on  In- 
ternational Relations  in  support  of  this 
bill.  They  look  upon  this  as  a  part  of  our 
foreisn  aid  program.  The  funds  for  spe- 
cial operations  is  admittedly  foreign  aid 
to  supply  money  for  projects  which  do 
not,  by  definition,  generate  income  for 


the  fund.  Moreover,  the  loans  are  for 
up  to  40  years,  with  low  interest  and 
only  a  nominal  service  charge. 

I  also  note  the  fact  that  a  portion  of 
the  loan  is  paid  off  in  the  currency  of 
the  recipient  country.  Most  of  these  coun- 
tries have  astronomical  inflation  rates, 
and  repayments  will  be  paid  off  in  worth- 
less currency. 

The  African  Development  Bank  fund 
is  small,  but  it  sets  a  precedent  which 
I  object  to.  One,  the  United  States  will 
not  have  a  vote  on  how  the  money  should 
be  used.  Two,  this  is  the  foot  in  the  door. 
The  next  request  will  be  for  the  U.S. 
share  of  replenishment  funds  voted  on 
us  by  someone  else,  in  this  case  directors 
of  the  fimd.  Then  we  will  feel  a  moral 
obligation  to  go  along. 

Mr.  Chairman,  last  year  we  appro- 
priated $4.5  billion  for  the  International 
Development  Agency.  Most  of  that  money 
is  to  go  to  the  African  countries.  We 
have  voted  billions  of  dollars  for  the 
food-for-peace  program,  a  large  portion 
of  which  goes  to  African  nations.  We 
need  to  reduce  spending  somewhere,  and 
I  suggest  this  bill  is  a  good  place  to  start. 
We  can  reduce  our  Federal  debt  by  $2.25 
billion  over  the  next  3  years  by  turning 
down  this  bill,  and  for  that  reason  I  in- 
tend to  vote  against  it. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Chairman,  I  yield  4  minutes  to  the  gen- 
tleman from  Georgia  (Mr.  Stephens). 

Mr.  STEPHENS.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Pennsyl- 
vania (Mr.  Johnson)  for  yielding  me 
this  time.  We  have  almost  run  out  of 
time  on  our  side.  The  gentleman  from 
Texas  (Mr.  Gonzalez)  and  I  understood 
that,  and  the  gentleman  from  Texas  (Mr. 
Gonzalez)  is  going  to  let  me  have  what- 
ever time  is  left  over  on  our  side. 

Mr.  Chairman,  I  have  never  been 
known  in  the  House  for  voting  for  for- 
eign aid.  The  Inter-American  Develop- 
ment Bank  is  not  what  I  call  foreign  aid. 
It  is  a  bank  in  which  we  have  partici- 
pated in  the  form  of  enlightened  self-in- 
terest. The  foreign  aid  program  is  one  in 
which  we  take  American  money,  all 
American  money,  and  we  let  it  go  to  a 
foreign  country. 

They  use  the  American  money  as  they 
want  to,  and  it  is  no  wonder,  when  we  do 
not  follow  that  up,  that  they  use  it  as 
they  want  to  without  accounting  for  it 
nor  appreciating  it. 

The  Inter-American  Development 
Bank  Is  an  entirely  different  setup.  It  is 
important  to  note  that  it  is  entirely  dif- 
ferent. The  Inter-American  Develop- 
ment Bank  has  a  large  number  central 
and  South  American  countries  that  par- 
ticipate in  it.  They  put  up  their  money, 
and  their  credit,  just  as  we  do,  too.  As 
has  been  pointed  out  in  the  debate,  we 
will  have  about  35  percent  participation 
at  the  end  of  this  authorization. 

Now,  they  are  going  to  look  after  the 
U.S.  money  because  when  they  are  look- 
ing after  the  money  of  the  United  States, 
they  are  looking  after  their  own  money. 
This  is  an  entirely  different  program 
from  the  normal  foreign  aid  program. 

Mr.  Chairman,  there  are  four  other 
reasons  besides  that  why  I  feel  the  Inter- 
American  Development  Bank  is  a  most 
worthwhile    organization    and    a    most 


worthwhile  institution  for  us  to  partici- 
pate in. 

First,  since  1959  they  have  had  an 
excellent  record.  They  have  had  only 
two  defaults,  and  those  were  in  1966,  as 
the  committee  report  shows  on  page  7. 
The  record  .shows  there  was  a  default  in 
the  amount  of  $11  miUion,  and  they 
have  recovered  everything  but  $1,800,- 
000.  With  the  volume  of  loans  that  they 
make,  that  is  an  excellent  record. 

Another  thing  that  is  important  is 
to  recognize  that  our  participation  is 
highly  important,  and  almost  vital,  to 
their  financing.  We  do  not  appropriate 
the  money  in  any  large  sum,  except  with 
the  initial  amount  that  we  appropriated. 
The  Bank  uses  our  credit  in  order  to 
raise  its  money  in  international  mar- 
kets. They  use  credit,  and  they  sell 
bonds:  they  do  not  use  direct  appro- 
priations from  the  funds  of  the  U.S. 
Government. 

Mr.  Chairman,  the  third  reason  is  this: 
We  need  the  trade  that  is  stimulated 
by  them. 

In  respect  to  that,  let  me  point  out 
that  there  has  been  a  considerable 
amount  of  oversight  that  proves  that. 
I  personally,  along  with  other  members 
of  our  committee,  have  visited  some  of 
these  countries  and  have  seen  what  the 
projects  financed  by  the  Inter- American 
Development  Bank  have  consisted  of. 

In  El  Salvador  the  Bank  has  financed 
an  existing  docking  facility  that  doubled 
the  opportunity  for  people  to  come  in 
and  trade  with  El  Salvador.  I  was 
amazed  when  I  saw  who  was  also  visit- 
ing that  country  when  I  was.  I  met  rep- 
resentatives of  the  government  of  the 
State  of  Georgia  and  a  delegation  from 
the  Georgia  State  Chamber  of  Com- 
merce who  came  to  San  Salvador  in 
order  to  stimulate  exports  from  the 
United  States,  and  specifically  from 
Georgia.  It  would  not  be  possible  for  us 
to  do  that  if  it  had  not  been  for  these 
extended  docking  facilities  there. 

In  Guatemala  the  Bank  financed  a 
very  highly  needed  water  system  that 
will  help  the  economy  of  that  country. 

In  Santo  Domingo  there  was  the 
financing  of  an  agricultural  extension 
service  set  up  for  the  purpose  of  stimu- 
lating the  ability  of  the  people  of  Santo 
Domingo  to  feed  themselves.  It  was  a 
marvelous  thing  for  us  to  visit  there  and 
see  what  has  happened  along  those  lines. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  (Mr.  Stephens)  has 
expired. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  will 
be  delighted  to  yield  1  minute  of  the  time 
I  have  remaining  to  the  gentleman  from 
Georgia  ( Mr.  Stephens  ) . 

The  CHAIRMAN.  The  gentleman  from 
Texas  ( Mr.  Gonzalez  )  has  5  minutes  re- 
maining, and  the  gentleman  from  Geor- 
gia (Mr.  Stephens)  is  recognized  for  1 
additional  minute. 

Mr.  STEPHENS.  Mr.  Chairman,  one 
thing  I  was  very  impressed  with  there 
is  the  fact  that  the  head  of  this  agri- 
cultural extension  service  in  Santo  Do- 
mingo was  educated  at  an  agricultural 
college  in  Texas. 

Let  me  also  go  a  litle  further  and  say 
as  a  fourth  point  that  we  need  the  friend- 
ship of   the  people  in  Latin  America, 
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these  people  in  the  southern  part  of  the 
Western  Hempisphere.  We  need  that  very 
badly.  We  are  looked  upon  as  the  domi- 
nant factor  in  the  Western  Hemisphere. 
We  have  told  the  Euror>ean  countries  and 
other  countries  around  the  world  that 
the  southern  part  of  this  hemisphere  is 
still  a  major  sphere  of  influence  for  the 
United  States. 

Mr.  Chairman,  we  have  a  responsibility 
to  come  in  and  help  these  people  develop 
so  that  we  can  pick  up  the  trade  that 
they  may  lose  as  a  result  of  the  fact  that 
we  have  always  said.  "Hands  oCF"  in  everj* 
instance  where  we  think  others  have  in- 
terfered with  that  influence  we  have  im- 
posed. So  we  owe  a  responsibility  to  those 
people  there. 

For  these  reasons  I  advocate  passing 
thisbiU. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEPHENS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  Mr.' Chairman,  I  do  not 
necessarily  disagree  with  the  gentleman 
from  Georgia  in  what  he  has  to  say,  but 
I  would  ask  where  this  money  is  coming 
from. 

Mr.  STEPHENS.  It  is  borrowed  from 
the  international  financial  circles  in  the 
world  based  upon  the  credit  that  they 
get  since  the  United  States  is  back  of 
the  funds  which  the  Bank  borrows. 

Mr.  WYLIE.  I  mean  the  money  pro- 
vided for  in  this  bill  which  the  U.S.  Gov- 
ernment will  contribute. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  JOHNSON  of  Permsylvania.  Mr. 
Chairman,  I  yield  4  minutes  to  the  gen- 
tleman from  Michigan  ( Mr.  Brown  ) . 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, this  morning  seems  to  be  the  morn- 
ing for  foreign  economic  assistance  but 
the  legislation  before  us  I  think  more 
than  other  foreign  assistance  legislation 
permits  this  Nation  to  vicariously  par- 
ticipate economically  through  its  export 
program. 

In  looking  around  the  chamber  I  doubt 
that  there  are  many  Members,  if  any, 
who  are  listening  to  this  debate  who  have 
not  already  made  up  their  minds.  How- 
ever, let  me  just  summarize,  if  I  may, 
what  we  are  talking  about  in  this  legis- 
lation. 

It  seems  to  me  in  talking  about  the 
International  Development  Bank  and  the 
African  Development  Fund  we  are  talk- 
ing about  the  issue  of  multilateral  aid 
versus  bilateral  aid.  Second,  we  are  talk- 
ing about  concessionary  loans  versus  in 
many  cases  outright  grants.  Finally,  it 
seems  to  me  that  one  of  the  primary  is- 
sues is  whether  or  not  we  wish  to  partici- 
pate in  a  consortium  to  help  the  less 
developed  countries,  as  a  consortium, 
rather  than  developing  debtor-creditor 
relationships  which  we  do  if  we  engage  In 
the  making  of  bilateral  loans. 

Since  this  bill  initiates  our  involve- 
ment in  the  African  Development  Bank 
by  authorizing  contributions  to  the  Afri- 
can Development  Pimd,  it  should  be 
noted  that  we  carmot  participate  eco- 
nomically nor  can  our  contractors  be- 
come furnishers  of  goods  and  services 
under  the  African  Development  Bank 
unless  we  participate  as  a  contributing 


member    of    the    African    Development 
Fund.  ! 

I  would  suggest  tHat  If  one  wishes  to 
demonstrate  his  opposition  to  our  for- 
eign assistance  progtam.s  he  might  bet- 
ter, for  programmaiic,  geographic,  and 
recipient  reasons,  oppose  the  foreign  as- 
sistance conference  report  which  will  be 
considered  by  the  House  immediately 
following  its  action  upon  this  bill.  Be- 
cause, as  I  have  indicated,  I  think  multi- 
lateral aid  is  better  than  bilateral  aid 
and  I  think  concessi(^naiT  loans  are  bet- 
ter than  grants.  And,  finally,  I  think  par- 
ticipation is  a  consortium  for  the  provid- 
ing of  foreign  assistance  is  better  than 
providing  foreign  assistance  in  a  way  in 
which  we  develop  a  dtebtor-creditor  rela- 
tionship with  all  of  the  visceral  reac- 
tions that  attach  to  that  kind  of  rela- 
tionship. 

Mr.  JOHNSON  of ,  Pennsylvania.  Mr. 
Chairman.  I  reserve  the  balance  of  my 
time. 

Mr.  GONZALEZ.  M^-.  Chairman.  I  yield 
1  minute  to  a  very  ablt  member  and  help- 
ful member  of  the  subcommittee,  the 
gentleman     from    \^ssachusetts     iMr. 

TSONGAS I  . 

Mr.  TSONGAS.  Mr,  Chairman.  I  would 
like  to  set  the  recced  straight  on  the 
question  of  arrearagrf.  The  fact  of  the 
matter  is  that  the  Aft-ican  Development 
Fund  does  not  haVe  an  arrearage. 
The  arrearage  that  does  exist  in  the 
African  Development  Ba-k  amounts  to 
some  9  percent  of  tha  paid  in  capital  in 
1975,  down  from  40  percent  in  1969; 
70  percent  of  that  arrearage  is  involved 
with  the  countrj-  of  E|ypt  and  they  have 
formally  agreed  to  a  3-year  settlement 
schedule.  The  countries  of  the  Central 
African  Republic,  Cha)d,  Ethiopia,  Egypt. 
Gambia,  Guinea,  Littya,  Sierra  Leone, 
and  Togo  are  in  the  process  of  their  own 
negotiations.  Therefore  there  is  no 
arrearage  in  the  African  Development 
Fimd,  and  that  which  exists  in  the 
African  Development  Bank  is  minimal. 

Let  me  further  read  the  list  of  coun- 
tries that  have  received  loans  in  1974 
from  the  African  Development  Fund: 
Chad,  Burundi,  Rwanda.  Lesotho.  Soma- 
lia, Swaziland,  Gambia.  Mali.  Dahomey, 
Senegal,  and  Upper  Volta,  countries  that 
desperately  need  th^se  concessionary 
loans.  I  would  submit  these  are  the  kinds 
of  countries  whose  internal  economic 
structure  we  should  fce  ver>'  interested 
in.  I 

Mr.  Chairman,  I  yield  back  the 
remainder  of  my  timej 

Mr.  GONZALEZ.  Mr;  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New 
York 'Mr.  Badillqi.     , 

Mr  BADILLO.  Mr  Chairman,  I  rise 
in  support  of  this  legislation. 

I  commend  the  chairman  and  the 
members  of  the  subcommittee  for  their 
work. 

Right  now,  our  relations  with  Latin 
America  are  adrilt  We  have  no  firm 
direction,  no  solid  commitment  to  any 
.specific  .set  of  goals  We  have  aimle.s.sly 
endorsed  a  hodgepodf^t  of  policies  under 
what  apiJears  u>  be  a  whunsical  set  of 
criteria,  leaving  us  .shaainK  our  resources 
and  personnel  in  an  i^idi.scrimlnate  way 
in  support  of  govemm9nt,s  that  may  pro- 
pound anything  Irom  u  form  of  democ- 
racy to  the  most  blatant  fascism. 
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important  step  toward  Israel's  greater 
place  in  international  affairs. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Maryland  <Mr.  Mitchell)  . 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  welcome  the  debate  h^re  on 
the  House  floor  concerning  H.R.  9721,  a 
bill  to  provide  for  increased  participation 
by  the  United  States  in  the  Inter-Ameri- 
can Development  Bank:  to  provide  for 
the  entry  of  nonregional  members  and 
the  Bahamas  and  Guyana  in  the  Inter- 
American  Development  Bank:  to  provide 
for  the  participation  of  the  United  States 
in  the  African  Development  Fund;  and 
for  other  purposes. 

Of  particular  interest  to  me  regarding 
thi.=;  legislation,  is  the  provision  for  the 
initial  participation  of  the  United  States 
in  the  African  Development  Fund,  for  we 
have  Ions;  delayed  our  participation  in 
the  Fund.  It  has  been  8  years  since  the 
State  Department  made  a  commitment 
to  the  African  countries  that  we  would 
join  the  African  Development  Fund. 
Finally,  today  we  are  addressing  this  very 
important  issue. 

As  many  of  you  are  probably  aware. 
this  past  spring.  I  introduced  legislation 
H.R.  6241,  to  provide  for  participation  of 
the  United  States  in  the  African  Develop- 
ment Fund,  to  contribute  a  total  amount 
of  $150  million,  allowing  for  three  an- 
nual installments  of  $50  million  each. 
When  I  proposed  the  $150  million  figure, 
many  people  thought  it  was  absurd,  while 
others  thought  I  had  simply  misplaced 
the  decimal  point.  I  originally  supported 
this  figure  because  I  oelieved,  and  con- 
tinue to  believe,  that  it  better  approaches 
the  needs  of  the  developing  African  coun- 
tries. My  recent  trip  to  West  Africa  con- 
firmed my  belief  as  I  witnessed  the  ram- 
pant hunger,  poverty,  and  disease,  which 
is  so  characteristic  of  developing  coun- 
tries that  economic  development  in  the 
African  Nation  must  be  greatly  accel- 
erated. However.  I  understand  the  dififi- 
culties  associated  with  this  original  figure 
therefore  concede  in  full  support  of  the 
administration's  proposal  of  a  contribu- 
tion of  $25  million. 

I  think  the  question  most  basic  and 
relevant  to  our  discussion  today  is  why 
should  we  join  the  African  Development 
Fund,  especially  considering  the  fact  that 
we  already  participate  in  the  World  Bank 
and  the  Inter-American  Development 
Bank,  both  of  which  are  active  in  Africa. 
In  addressing  this  particular  question,  let 
me  reiterate  the  point  made  by  the  Hon- 
orable Charles  A.  Cooper,  Assistant  Sec- 
retar\'  of  the  Treasury  for  International 
Affairs,  in  his  testimony  during  the  hear- 
ings on  this  legislation.  Experience  has 
taught  us  that  the  smaller  institutions, 
based  on  a  majority  of  local  participa- 
tion, do  a  better  job  of  meeting  certain 
requirements  than  the  large  worldwide 
organizations.  And  furthermore,  to  quote 
Secretary  Cooper: 

African  countries  concur  In  this  belief  since 
the  regional  institution  ^ivcs  them  more 
control  over  the  course  of  their  own  develoij- 
ment. 

Also,  one  must  realize  that  the  World 
Bank  and  the  African  Development  Fund 
each  serve  different  functions.  The  World 
Bank  asually  concentrates  on  large  scale. 


comnlex  projects,  recruiting  technical 
assistance  from  across  the  world,  where- 
as the  African  Development  Fund  con- 
centrates on  small  scale,  basic  infrastruc- 
ture projects,  requiring  technicians  with 
first  hand  knowledge  of  the  problems 
which  are  unique  to  Africa. 

Relations  with  Africa  have  assumed 
greater  significance,  both  economically, 
strategically,  and  politically.  I  believe 
that  the  significance  of  these  interests 
will  only  grow  as  time  passes.  A  brief 
cost-benefit  analysis  will  show  that  the 
benefits  received  by  the  United  States  far 
exceeds  the  cost  of  participating  in  the 
African  Development  Pimd.  mainly  be- 
cause African  countries  serve  the  com- 
mercial interests  of  the  United  States. 

For  example,  trade  with  African  coun- 
tries in  the  first  half  of  1975  Increased 
at  a  much  more  rapid  pace  than  trade 
with  the  rest  of  the  world.  During  this 
time  period,  the  African  continent  sup- 
plied 24.5  percent  of  U.S.  coffee  imports. 
56.7  percent  of  U.S.  cocoa  imports.  29.2 
percent  of  U.S.  manganese  and  ferro- 
manganese  imports,  35.8  percent  of  U.S. 
platinum  imports,  and  37.1  percent  of 
U.S.  gem  diamond  imports. 

When  we  consider  the  natural  gas 
shortage  problem  we  are  presently  trj'ing 
to  solve,  and  the  not  too  far  gone  energv 
crisis  caused  by  the  Arab  oil  embargo,  it 
becomes  significant  when  we  realize  that 
Africa's  energj'  resources  are  among  the 
most  plentiful  of  the  world.  The  full  ex- 
tent of  Africa's  petroleum  and  natural 
gas  resources  have  yet  to  be  assessed. 
Currently,  petroleum  accounts  for  72 
percent  of  U.S.  imports  from  Africa 
which  is  33.5  percent  of  total  U.S.  crude 
petroleimi  imports.  Nigeria  is  the  seventh 
largest  producer  of  crude  oil  in  the  world 
and  the  second  largest  supplier  of  crude 
oil  to  the  United  States. 

Another  benefit  we  will  receive  by  par- 
ticipating in  the  African  Development 
Fund  is  that  eventually  it  will  serve  to 
improve  our  balance  of  payments  situa- 
tion by  improving  our  export  market. 
Under  the  articles  of  the  Fund,  the  pur- 
chase of  goods  and  services  for  Fund 
projects  may  only  be  made  from  member 
Nations.  Until  we  join  the  Fund,  we  will 
not  be  able  to  compete  for  these  poten- 
tial export  earnings.  So  you  see,  if  we 
join  the  Fimd,  much  of  our  investment 
will  be  returned  by  an  increased  demand 
for  U.S.  goods  and  technical  assistance. 

Another  advantage  to  participating  in 
tlie  African  Development  Fund  is  that  by 
helping  to  build  a  good  basic  infrastruc- 
ture we  will  enhance  our  investment  pos- 
sibihties.  We  cannot  search  for  mineral 
deposits,  which  we  need  as  a  highly  in- 
dustrialized Nation,  or  produce  and  de- 
liver goods  without  roads  and  a  com- 
munications system. 

Clearly,  it  is  in  the  best  Interests  of  the 
United  States  to  join  the  African  Devel- 
opment Fund.  Participation  in  this  de- 
velopment financial  institution  will  show 
the  African  countries  that  we  are  con- 
cerned about  tlieir  development  as  they 
are  atteinptini;  to  join  the  mainstream 
of  global  economic  activity  and  better 
their  standards  of  living  I  urge  all  of 
my  fellow  colleagues  to  lend  their  full 
support  for  this  legislation  which  will 
ijrovide  for  increased  US   participation 


in  the  Inter-American  Developrr.-mt 
Bank  and  for  initial  U.S.  participation 
in  the  African  Development  Fund. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Chairman.  I  yield  1  minute  to  the  gentle- 
woman  from    New   Jersey    'Mrs.   Fen- 

V.-ICK  > . 

Mrs.  FEN'WICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  rise  also  in  hearty 
support  of  this  measure.  I  think  it  would 
be  most  unfortunate  if  this  African  De- 
velopment Fund  were  not  su^'ported  by 
the  United  States.  Surely,  among  all  of 
the  nations  of  the  world,  our  Nation  ha  = 
been  among  the  most  blessed.  We  know 
that  the.=:.e  nations  are  struggling  to  meet 
their  problems,  which  are  hea\T.  and 
that  the  Fimd  will  foster  their  develop- 
ment. As  I  understand  it.  the  sums  are 
$9  million  the  first  year  and  $8  miUion 
for  each  of  2  successive  years:  these  will 
give  not  only  symbolic  and  heartening 
support,  but  practical  ways  of  developing 
the  technology  that  will  enable  these 
nations  to  work  for  themselves  and  to 
meet  their  problems  in  a  cooperativs 
way. 

But  the  most  important  tiling.  Mr. 
Chairman,  is  that  ve  cannot  fail  to  be 
a  member  nation  of  the  Fund.  It  is  mi- 
possible  to  have  other  nations  contrib- 
ute to  this  cooperative  effort,  and  no: 
have  the  United  States  of  America  among 
those  nations. 

The  CHAIRMAN.  The  time  of  'he 
gentlewoman  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Texas  '  Mr.  Gonzalez  • 

Mr.  GONZALEZ  Mr.  Chairman,  it  re- 
mains only  to  be  said  I  am  ver>-  hopeful 
that  the  Members  realize  the  vital  na- 
ture of  this  legislation  to  our  national 
interests. 

Mrs.  CHISHOLM.  Chairman.  I  rise  in 
support  of  HR.  9721.  I  think  that  all 
of  us  recognize  the  importance  of  our 
economic  relations  with  Latin  America. 
And  over  the  years  our  strong  support  of 
the  Inter-American  Development  Bank 
has  reflected  this  recognition. 

However,  we  have  always  considered 
Africa  the  lost  continent — a  fascinating 
but  unimportant  land  This  may  have 
been  the  case  before  the  turn  of  the  cen- 
tury, but  Africa  certainly  is  no  longer 
unimportant  to  us  from  an  economic 
standpoint. 

Africa  has  a  growing  economic  signifi- 
cance for  the  United  States.  Total  US. 
exports  to  all  of  Africa  rose  from  lust 
over  S2  billion  in  1973  to  a  little  imder 
$4  billion  in  1974.  As  a  result.  Africa's 
share  of  U.S.  world  exports  grew  from  3 
percent  in  1973  to  4  per'^ent  in  1974  And 

1  should  point  out  that  under  the  arti- 
cles of  the  .African  Development  Fund, 
procurement  of  goods  and  services  for 
projects  financed  by  the  Fund  is  limited 
to  members  only  Until  the  United  States 
joins  the  Fund,  we  will  be  unable  to  com- 
pete for  this  potentially  substantial 
source  of  export  earnings 

During  the  10-year  i>eriod  fnun  1964 
to   1974,   US    investment   in  Africa  in- 
creased from  apiuoximately  $0.8  billion 
to  $4.5  billion  and  Alrica's  sliare  in  U  S 
direct  in\estment  abroad  increased  from 

2  to  5  percent,  excluding  South  .\f "u-a 
The  long-term  trade  and  investment 
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figures  show  a  celartrend  toward  greatly 
Increased  interest  by  American  business 
in  African  countries,  both  as  suppliers 
and  as  purchasers  of  goods  and  services. 
Any  consideration  cf  Africa  must  take 
into  account  the  substantial  resources 
found  there.  Africa  possesses  approxi- 
mately: 96  percent  of  the  world's  dia- 
monds; 60  percent  of  its  gold;  45  percent 
of  its  chrome;  42  percent  of  its  cobalt; 

34  percent  of  its  bauxite;  23  percent  of 
the  known  reserves  of  uranium  ore;  and 
17  percent  of  the  copper. 

Investment  and  trade  in  minerals  and 
petroleum  account  for  the  largest  share 
of  U.S.  economic  activity  in  Africa. 
Three-quarters  of  U.S.  direct  investment 
in  Africa  are  in  these  areas.  In  1974, 
African  petroleum  alone  accounted  for  26 
percent  of  total  of  U.S.  crude  oil.  Last 
year  we  obtained  the  following  percent- 
ages of  our  mineral  imports  from  Africa : 
Cobalt.  52  percent;  maganese,  41  per- 
cent;  antimony,  36  percent;   platinum, 

35  percent:  and  industrial  diamonds,  al- 
most 100  percent  by  origin.  In  addition  to 
minerals,  we  obtain  30  percent  of  our 
coflfee  and  37  percent  of  our  cocoa  from 
Africa  exporters. 

This  growth  in  our  trade  and  invest- 
ment relations  with  Africa  has  also  in- 
volved a  significant  shift  in  geographic 
emphasis.  Until  the  1960's,  when  the  ma- 
jority of  black  African  nations  achieved 
independence,  the  American  economic 
stake  in  the  Republic  of  South  Africa  was 
almost  as  important  as  our  economic  in- 
volvement in  the  rest  of  Africa  combined. 
However,  when  Angola  becomes  inde- 
pendent this  year,  73  percent  of  direct 
American  investment  in  Africa  south  of 
the  Sahara  and  over  three-fourths  of  our 
trade  with  that  area  will  be  with  inde- 
pendent black  African  countries.  Thus, 
our  interest  in  those  coimtries  belonging 
to  the  African  Development  Bank  has 
grown  substantially. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  op- 
pose passage  of  H.R.  9721,  which  would 
provide  for  increased  participation  by 
the  United  States  in  the  Inter-American 
Development  Bank  and  initial  participa- 
tion in  the  African  Development  Fund.  I 
cannot  justify  this  additional  expendi- 
ture of  taxpayers'  dollars  for  foreign  aid 
programs. 

For  years  the  United  States  has  poured 
out  its  wealth  to  countries  all  ovor  the 
globe.  Between  1946  and  1974  we  handed 
out  more  than  $164  billion  to  foreign  na- 
tions. During  this  period  Latin  America 
received  $11.5  billion  in  economic  assist- 
ance. Africa  has  been  the  beneficiary  of 
another  $4.75  billion. 

And  what  have  we  gotten  for  these 
incredible  sums  of  money?  Frankly,  we 
have  very  little  to  show  for  it. 

Instead  of  gratitude  and  friendship, 
we  have  all  too  often  been  treated  to  a 
barrage  of  anti-American  propaganda. 
The  leaders  of  these  nations  take  our 
money  and  then  denounce  us  day  after 
day  in  the  United  Nations.  They  seize 
and  confiscate  American  property  with- 
out compensation  and  then  wait  for  an- 
other handout.  For  us  to  continue  to 
pour  out  billions  of  dollars  to  these 
nations  is  sheer  stupidity. 

Nevertheless,  this  bill  would  authorize 
$2,275  million  for  two  organizations.  The 


Inter-American  Development  Bank  would 
get  $2,250  million  of  this  amount,  while 
the  African  Development  Fund  would  re- 
ceive $25  million. 

It  is  hard  for  me  tio  understand  why 
the  Congress  is  even  considering  such  a 
large  giveaway  wh»n  our  own  Nation's 
budget  deficit  for  thip  year  alone  is  In 
the  $70  to  $80  millioii  range.  When  will 
we  learn  that  the  Uitited  States  simply 
cannot  afford  to  pla>-  Santa  Claus  to 
the  entire  world? 

Although  our  propo$ed  contribution  to 
the  African  Developm*nt  Fund  is  a  small 
part  of  the  total  authorized,  I  think  that 
it  deserves  some  specijil  comment.  As  the 
rules  are  now  set  up.  our  influence  will 
be  greatly  diluted.  Unjike  similar  multi- 
lateral institutions,  one-half  of  the  vot- 
ing power  will  be  exeicised  by  the  Afri- 
can Development  Bank. 

This  means  that  dur  influence  over 
decisions  of  the  fund  »ould  be  only  one- 
half  as  great  as  the  prpportional  amount 
of  our  contribution.  SUch  terms  are  hard 
to  justify.  Furthermore,  although  the 
Bank  controls  half  thO  voting  power,  not 
all  of  the  member  countries  exercising 
that  power  have  even  paid  up  their  sub- 
scriptions. 

Mr.  Chairman,  I  urgt  the  defeat  of  this 
bill.  It  is  time  that  Congress  became  more 
charitable  to  Americaij  taxpayers  rather 
than  countries  all  ovet  the  globe. 

Mr.  FASCELL.  Mr.  C^hairman,  I  would 
hke  to  express  my  stro|ig  support  for  this 
bill  which  is  designed  to  strengthen  the 
Inter- American  Development  Bank.  Lat- 
in America  is  important  to  the  United 
States  economically  ii>  many  ways  and 
the  IDE  is  important  to  Latin  America. 
Therefore,  any  effort  Ijo  increase  the  ef- 
fectiveness of  the  ID^  will  have  direct 
benefits  for  the  United  States.  Let  me 
place  United  States-Litin  America  eco- 
nomic relations  into  a  broad  perspective 
and  show  how  the  Tot  plays  an  impor- 
tant role  in  strengthening  and  expand- 
ing the  economic  ties  between  the  two 
continents. 

First,  of  all  the  developing  regions 
in  the  world.  Latin  America  is  the  most 
economically  important  to  the  United 
States.  Our  foreign  trade  ties  are  well 
established  and  substantial.  In  1974 
alone  the  United  States  exported  about 
$15  billion  worth  of  goods  to  Latin 
America,  consisting  lal-gely  of  products 
of  our  factories  but  ajso  including  sig- 
nificant amounts  of  aigrlcultural  prod- 
ucts, as  well  as  engineering  and  other 
services.  In  1974  we  injported  about  $14 
billion  of  goods  from  Latin  America,  over 
60  percent  of  which — air  almost  $8.5  bil- 
lion—v.ere  basic  comi^odities  that  we 
do  not  produce  in  the  Uhited  States,  such 
as  coffee  and  bananas.  And  of  crucial 
importance  is  the  fact  that  Latin  Amer- 
ica is  the  principal  .supplier  of  53  percent 
of  all  minerals  that  ar«  essential  to  U.S. 
industries,  including  l^auxite  and  iron 
ore. 

American  firms  have  invested  approxi- 
mately $15  billion  in,  Latin  America, 
making  it  the  largest  {recipient  of  U.S. 
private  investment  outside  of  Western 
Europe  The  presence  of  U.S.  firm.s  in 
Latin  America  has  provided  a  strong 
stimulus  for  the  develojDment  of  private 
enterprise  and  marketforiented  econo- 
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the  third  world.  A  long  period  of  histori- 
cal, cultural,  geographic,  and  economic 
ties  have  led  to  a  strong  interdependence 
within  the  hemisphere.  Latin  America  is 
more  integrated  into  the  world  economy, 
more  industrialized  and  more  influenced 
by  global  economic  relationship,  than 
other  developing  areas  and  thus  in  many 
ways  has  the  most  to  gain  from  U.S. 
initiatives. 

If  our  commitment  to  help  shape  a 
better,  more  stable,  world  economy  is  to 
be  credible,  we  must  demonstrate  that 
we  are  prepared  to  act  in  a  concrete  way. 
This  legislation  is  a  clear  and  positive 
demonstration  of  our  credibility.  Con- 
tinuing and  accelerating  development  in 
Latin  America  is  vital  evidence  of  the 
potential  for  cooperative  and  noncon- 
frontational  policies  between  developed 
and  developing  countries. 

This  bill  is  the  cornerstone  of  our  Latin 
American  policy.  Its  passage  will  carry 
U.S.  foreign  policy  forward;  its  failure 
would  be  a  foreign  policy  mistake. 

The  Inter-American  Development 
Bank  is  a  leading  multilateral  lending 
institution  that  has  an  outstanding  rec- 
ord in  achieving  economic  and  social 
development  for  its  borrowing  countries. 
It  is  an  institution  worthy  of  continued 
US.  support.  I  therefore  urge  you  to  join 
me  in  supporting  this  bill  for  replenish- 
ment of  IDE's  resources  and  expansion 
of  membership. 

Mr.  RANGEL.  Mr.  Chairman,  today 
the  House  will  consider  H.R.  9721.  I  rise 
in  support  of  this  bill  and  in  doing  so 
I  also  ask  that  you  support  this  piece  of 
legislation. 

H.R.  9721  would  allow  the  United 
States  to  participate  as  a  member  of  the 
African  Development  Fund,  provide 
entry  for  nonregional  members  and  the 
Bahamas  and  Guyana  to  the  Inter- 
American  Development  Bank  and  pro- 
vide for  increased  participation  by  the 
United  States  in  this  Bank.  In  support- 
ing H.R.  9721.  we  must  concentrate 
heavily  on  U.S.  participation  in  the 
APDF. 

As  a  black  Member  of  Congress,  and 
representing  a  constituency  that  has  a 
large  black  population,  many  of  whom 
are  from  the  Caribbean  and  Africa,  it 
is  only  fitting  and  proper  that  I  should 
support  H.R.  9721.  Not  only  am  I  speak- 
ing for  my  New  York  constituency,  but 
for  black  Americans  in  general. 

The  Afro  American  has  made  consid- 
erable contributions  to  this  country  in 
terms  of  its  growth  and  development. 
Today  Africans  and  Afro  Americans  are 
involved  in  trade  dealings  with  major 
U.S.  corporations  which  process  her  raw 
materials.  To  jeopardize  this  position 
with  Africa  could  prove  unwise  at  this 
time. 

The  major  issues  concerning  this  bill 
are,  first,  why  support  Africa  when  she 
votes  w-ith  the  Arab  countries,  and  sec- 
ond, what  input  will  the  United  States 
have  in  the  AFDF  as  a  donor  country? 
To  answer  the  first  question  let  me  say 
that  the  African  oil  producing  countries 
have  increased  their  funds  to  the  AFDB. 
through  contributions  from  the  OPEC 
nations.  The  funds  are  being  used  to  off- 
set the  burden  on  the  undeveloped  Afri- 
can countries  in  the  exporting  of  oil.  In 


answering  the  second  que.5tion,  it  is  clear 
that  our  power  will  be  only  as  great  as 
that  delegated  to  us  through  the  African 
Development  Bank  countries.  The  United 
States  will  be  asked  to  contribute  $25 
million  to  the  Fund  which  will  be  used 
by  the  AFDB.  It  is  to  be  paid  in  three 
annual  installments  of  S9.  S8.  and  $8 
million.  The  United  States  would  share 
in  voting  power  with  the  other  donor 
countries.  The  rationale  behind  the  lim- 
ited involvement  of  the  donor  countries 
is  to  prohibit  any  country  from  becom- 
ing too  dominant  in  the  AFDB. 

The  African  Development  Bank  and 
Fund  was  created  bv  African  countries 
for  aiding  undeveloped  countries  in 
Africa.  It  is  a  general  rule  that  loans  be 
given  to  those  countries  for  construction 
of  such  things  as  roads,  irrigation  proj- 
ects for  farming,  and  other  practical 
uses.  With  the  recent  drought  in  the 
Sahel.  many  of  the  agricultural  nations 
in  this  area  have  been  severely  hampered 
in  their  production  efforts.  Thus  these 
already  poor  nations  have  been  even 
more  severely  dropped  into  economic  un- 
certainty and  therefore  aid  becomes  their 
only  hope. 

The  United  States  today  is  dependent 
on  Africa  for  her  raw  materials.  Africa 
possesses  96  percent  of  the  world's  dia- 
monds, 60  percent  of  its  gold.  45  percent 
of  its  chrome,  42  percent  of  its  cobalt. 
34  percent  of  its  bauxite.  23  percent  of 
the  known  reserves  of  uranium  ore,  and 
17  percent  of  the  copper.  As  a  result  of 
Africa's  vast  raw  material  reserves,  trade 
with  Africa  has  greatly  increased.  It  is 
evident  that  we  must  strengthen  our 
commercial  ties  with  Africa  if  v.-e  are  to 
further  aid  our  own  economy  as  well  as 
the  economies  of  the  African  nations. 
This  bill  serves  as  that  vehicle. 

In  conclusion.  Africa  and  the  Carib- 
bean are  swiftly  emerging  as  developing 
world  powers.  It  would  be  unfortunate 
and  indeed  a  tragedy  if  Congress  did  not 
pass  H.R.  9721. 1  urge  you  to  support  this 
bill  as  a  means  of  opening  further  the 
channels  of  communication  between  our 
Nation  and  these  emerging  countries. 

Mr.  Chairman,  I  am  pleased  that  the 
United  States  is  joining  the  African 
Development  Fund.  The  United  States 
has  been  a  member  of  the  other  regional 
development  banks  for  a  number  of  years, 
and  I  think  that  the  development  situa- 
tion in  Africa  justifies  our  joining  their 
regional  development  institution.  I  am 
well  aware  of  the  political  situation  in 
Africa  and  the  criticism  the  United  States 
receives  at  the  hands  of  some  of  the 
African  leaders. 

However,  I  think  that  the  rationale  for 
joining  the  African  Development  Fund 
lies  in  the  severe  problems  of  poverty, 
hunger,  and  health  in  Africa — not  the 
political  situation. 

Africa  Is  the  world's  least  developed 
continent.  Over  half  of  the  25  poorest, 
least  developed  countries  in  the  world 
are  in  Africa;  13  of  the  world's  18  land- 
locked developing  countries  are  African; 
22  of  33  of  the  United  Nation's  "most 
.seriously  affected" — MSA — countries  are 
African.  The  MSA  countries  are  those 
judged  to  be  so  poor  and  so  short  of  food 
that  crop  failures  and  the  high  prices  of 
grain,  fertilizer,  and  petroleum  threaten 


them  with  bankruptcy  and  their  people 
with  starvation. 

In  the  past  few  years,  severe  drought 
in  the  Sahelian  zone  as  well  as  in  the 
East  African  countries  of  Ethiopia. 
Somalia.  Kenya,  and  Tanzania  has  had  a 
particularly  devastating  impact.  Since 
the  late  1960's.  prolonged  drought  condi- 
tions have  affected  approximately  23  mil- 
lion people  in  Chad.  Mali.  Mauritania. 
Niger.  Senegal,  and  Upper  Volta  in  the 
Sahel  region  of  Africa.  An  estimated  8.4 
million  people  have  undergone  extreme 
hardship  of  hunger,  malnutrition,  and 
disease,  and  loss  of  livestock,  crops,  dwell- 
ings, and  means  of  livelihood.  As  many 
as  100,000  persons  are  estimated  to  have 
died  of  starvation  or  related  causes  in 
these  countries.  Some  7  million  cattle 
have  perished  at  an  estimated  loss  of  over 
S288  million.  Crop  losses  have  been  in 
excess  of  $183  million.  Losses  in  foreign 
exchange  earnings  are  not  known.  While 
the  spotlight  has  been  on  the  magnitude 
of  human  suffering,  the  effect  on  the 
economies  of  the  Sahelian  countries  has 
been  so  devastating  it  is  likely  to  hold 
back  development  in  many  areas  of  the 
region  for  some  time  to  come. 

According  to  the  African  Development 
Bank,  in  22  of  41  African  nations,  food 
production  is  failing  to  keep  pace  with 
the  population  growth.  Africa  has  suffi- 
cient land  to  feed  its  people  but  needs 
additional  irrigation,  fertilizer,  technical 
assistance,  and  other  inputs. 

Millions  of  acres  of  arable  land  have 
either  remained  unused,  because  they 
are  physically  inaccessible  due  to  the 
lack  of  roads,  irrigation,  and  other  in- 
frastructure, or  else  are  underexploited 
due  to  the  prevalence  of  disease. 

There  is  also  a  need  for  increasing  ag- 
ricultural credit  services  to  farmers  if 
they  are  to  expand  output  and  adopt 
new  technologies.  The  Bank  estimates 
that  only  about  5  percent  of  African 
farmers  currently  receive  institutional 
credit,  compared  to  15  percent  each  in 
Asia  and  Latin  America. 

About  75  percent  of  the  African  popu- 
lation is  engaged  in  subsistence  agricul- 
ture, and  in  half  of  the  countries  per 
capita  income  is  less  than  SlOO  per  year. 

Africa  has  some  of  the  highest  popu- 
lation growth  rates  in  the  world.  The 
average  annual  rate  of  population 
growth  in  Africa  during  the  period  1970- 
75  was  2.66  percent,  compared  with  2.64 
percent  in  Latin  America  and  0.99  per- 
cent in  North  America. 

Health  care  facilities  in  Africa  are 
among  the  worst  in  the  world.  According 
to  the  World  Bank,  the  life  expectancy 
at  birth  for  1965-70  in  Africa  was  43.3 
years,  compared  with  52.2  years  in  East 
Asia.  48.8  year.';  in  South  Asia.  60.2  years 
in  Latin  America,  and  70.4  years  in  the 
developed  countries.  In  some  African 
countries,  the  life  expectancy  is  aston- 
ishingly low:  for  example.  34  year.-;  in 
Cameroon.  33  years  in  the  Central  Afri- 
can Republic,  and  29  years  in  Chad.  Vast 
regions  of  Africa  are  afflicted  with  debil- 
itating dise.ises  such  as  river  blindness. 
In  sub-Saharan  Africa,  about  270  miUion 
people  remain  exposed  to  malarial  in- 
fection without  any  ortjanized  protection. 
In  some  areas,  the  malarial  infection 
rate  is  90  to  95  percent. 
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Mr.  Chairman,  clearly  Africa  is  in  need 
of  further  development  assistance  and  I 
support  H.R.  9721  as  a  means  for  the 
United  States  to  offer  such  assistance. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
we  are  considering  today  another  one 
of  those  bills  that  asks  the  United  States 
to  contribute  a  disproportionate  share 
to  a  multilateral  organization.  H.R. 
9721  would  authorize  about  $2.3  billion 
for  the  U.S.  share  of  the  Inter-Ameri- 
can Development  Bank — IDB. 

It  is  appropriate  to  look  at  the  per- 
centage share  constituted  by  American 
contributions.  The  ordinary  capital,  or 
"hard"  loan  window,  provides  terms  of 
8  percent  at  maturities  ranging  from  15 
to  30  years.  The  U.S.  share  of  the  total 
of  $5,965  million  is  40  percent.  Addition- 
ally, the  Fund  for  Special  Operations — 
PSO — loans  at  interest  rates  ranging 
from  1  to  4  percent  for  periods  up  to  40 
years,  including  up  to  10  years  of  grace. 
By  the  end  of  1974,  funds  provided  to 
the  PSO  has  totaled  $3.9  billion,  of 
which  the  United  States  had  provided 
$2.7  billion — or  69  percent.  As  usual, 
Uncle  Sam  is  being  overly  generous  with 
American  taxpayer's  money  while  not 
receiving  a  proportionate  share  of  the 
voting  power. 

Last  year  I  sponsored  an  amendment 
to  the  Foreign  Assistance  Act  which  al- 
lows the  United  States  to  barter  its  for- 
eign assistance  for  raw  materials  in  the 
developing  countries.  This  concept 
makes  the  aid  program  a  two-way  street. 
The  amendment  received  strong  support 
in  the  House  and  is  now  public  law.  Now, 
in  considering  this  latest  contribution  to 
the  Inter-American  Development  Bank, 
we  are  encountering  another  instance 
where  the  barter  concept  could  be  used. 
The  committee  report  itself  notes  that 
Latin  America  is  "a  source  of  supply  for 
several  commodities  essential  to  the  U.S. 
economy."  The  report  goes  on  to  state 
that  of  our  mineral  imports,  34  percent 
of  the  iron  ore,  48  percent  of  our  cop- 
per, 24  percent  of  our  petroleum,  and  47 
percent  of  oui  bauxite  comes  from  the 
Latin  American  or  Caribbean  region. 
Why  not  use  this  excellent  opportunity 
to  initiate  the  barter  system  rather  than 
continuing  to  pour  American  money  into 
these  multilateral  organizations? 

Finally,  Mr.  Chairman,  there  were  a 
series  of  worthwhile  amendments  offered 
to  H.R.  9721  today.  In  order  to  insure 
that  the  money  benefited  the  poor  of 
these  countries,  one  amendment  would 
have  provided  that  the  funds  go  through 
the  co-ops,  credit  unions,  savings  and 
loans,  and  the  like,  of  these  nations 
rather  than  to  the  receiving  govern- 
ments themselves.  This  amendment  was 
defeated,  apparently  because  an  oppo- 
nent of  it  stated  that  the  IDB  is  a  multi- 
lateral organization  and  the  United 
States  cannot  go  telling  other  nations 
how  IDE  will  be  nm.  To  me  this  only 
points  out  another  of  the  problems  of 
dealing  with  multilateral:  the  United 
States  kicks  in  the  money  but  gets  to 
make  no  unilateral  decisions.  Anytime 
American  money  is  contributed  in  sums 
such  as  we  are  talking  about  here  today, 
we  must  have  a  major  say  in  how  it  will 
be  used.  Other  amendments,  such  as 
those  dealing  with  tax  treaties  and  the 


200  mile  fishing  limit,  also  were  defeated 
on  the  claim  that  this  was  not  the  ap- 
propriate legislation  to  deal  with  them. 
If  it  deals  with  our  relations  with  na- 
tions that  collectively  will  receive  $2.3 
billion  in  U.S.  funds,  vhy  is  not  this  the 
proper  bill  to  deal  with  them? 

Mr.  Chairman.  I  cannot  support  this 
bill  in  its  present  form.  Instead  of  chan- 
neling new  directions,  it  is  another  case 
of  proceeding  down  tfte  same  give-away 
path  that  has  helped  the  United  States 
run  up  record  deficits  and  public  debts. 
It  is  time  we  stopped  tWs  foolish  gen- 
erosity and  adopted  a  more  cautious  at- 
titude with  our  money.  There  is  nothing 
wrong  with  helping  other  nations,  but 
with  a  few  strings  attiiched  so  that  both 
sides  receive  benefits. 

Mr.  FAUNTROY.  Mf.  Chairman.  I  rise 
in  support  of  the  bill  H.R.  9721,  which 
would  provide  for  the  increased  partici- 
pation by  the  United  States  in  the  Inter- 
American  Development  Bank  and  for  ini- 
tial participation  in  th^  African  Develop- 
ment Fund. 

Both  of  these  institiitions  are  impor- 
tant to  the  long-range  interest  of  the 
United  States.  One  of  them,  the  Inter- 
American  Development  Bank,  has  been 
a  principal  component  of  U.S.  policy  in 
Latin  America.  It  is  th0  linchpin  and  our 
only  consistent  expression  of  real  con- 
cern of  hemispheric  cooperation  and  sup- 
port for  the  bettermelit  of  our  friends 
south  of  our  own  borders. 

The  degree  to  which  we  continue  to 
commit  ourselves,  in  lliis  basic  and  ex- 
tremely symbolic  institution  of  Interna- 
tional cooperation,  wijl  determine  how 
our  other  policies  will  be  received  in  these 
nations. 

The  Inter-American  Bank  has  existed 
since  1959.  In  this  timfl,  the  IDB  has  be- 
come one  of  these  blest  run  interna- 
tional finance  institutions.  Through  1974 
the  IDB  has  authorize^  $256  million  for 
technical  cooperation,  trained  more  than 
13,000  technicians  at  its  headquarters 
and  in  the  field.  The  bank  has  been  in 
the  forefront  of  creating  economic  co- 
operation amongst  the  participating 
countries,  which  has  brought  new  pros- 
perity and  increasing  peace  and  political 
stability  in  these  lands, 

There  is  no  doubt  in  my  mind  that  the 
IDB  is  an  institution  :which  has  func- 
tioned well  and  whichi  should  continue 
to  receive  the  support  o|  this  Nation.  This 
is  a  program  which  hfis  worked,  and  I 
urge  this  House  to  encourage  it  in  its 
continued  undertakings  which  have  done 
so  much  for  so  many  people. 

The  bill  will  authorise  $2.25  billion  as 
the  U.S.  share  of  a  replenishment  of  the 
funds  of  the  bank.  Without  this  replen- 
ishment, the  IDB  will  exhaust  its  re- 
sources within  the  yeart.  Indeed,  some  of 
its  ordinary  capital  reaources  may  have 
already  been  exhausted!  The  work  ol  this 
institution  cannot  conti|iue  without  these 
funds. 

This  amount  represefits  37  percent  of 
the  total  replenishment  sought  for  the 
bank.  This  is  considerably  less  than  the 
52  percent  U.S.  .share  irt  the  la.st  replen- 
ishment of  1970  and  represents  a  con- 
tinuing improvement  of  the  donor  status 
of  regional  members  which  has  long  been 
the  aim  of  this  Nation.  This  shift  means 
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would  be  located,  how  they  w^ould  raise 
and  educate  their  children,  or  how  to 
explain  that  some  lived  and  others  died. 

I  also  saw  the  great  anticipation  and 
the  only  real  ray  of  hope  that  the  end 
of  this  tragedy  could  come  only  from  the 
United  States.  They  know  what  we  can 
do  for  they  have  seen  what  we  have  done. 
They  know  we  can  do  more,  and  they 
wait  anxiously  for  us  to  commit  our- 
selves to  that  end. 

In  eveiT  country  that  I  visited,  I  found 
the  people  full  of  hope  for  this  Nation  and 
full  of  respect  and  appreciation.  I  did  not 
visit  in  Uganda;  but,  I  would  suspect  that 
if  I  had  done  so.  I  would  have  foimd  this 
same  respect  held  by  the  people. 

The  lack  of  U.S.  involvement  in  Afri- 
can development  is  glaringly  evident 
when  the  amount  of  aid  going  into  Africa 
is  compared  with  foreign  aid  to  other 
areas  in  the  world.  For  example,  economic 
assistance  to  Asia,  which  excludes  mili- 
tary aid,  was  eight  times  as  much  as  the 
amount  given  to  Africa.  Yet  the  fact  is 
that  the  underdeveloped  population  of 
Asia  i.'^  at  most  only  four  times  that  of 
Africa.  It  appears  that  similar  data  can 
be  developed  for  Latin  America,  although 
that  continent  is  faced  with  the  more 
difficult-to-measure  urban  poor  for  these 
kinds  of  statistical  purposes.  I  think  that 
it  is  fair  to  state  that  the  kinds  of  aid 
distribution  which  we  have  heretofore 
accepted  are  wrong.  It  is  as  wrong  to 
discriminate  in  the  giving  of  our  foreign 
aid  as  it  is  wrong  for  us  to  discriminate 
in  the  granting  of  credit  within  our  own 
Nation.  Where  the  need  is  equal,  the  aid 
should  be  equal.  Not  only  do  we  give  a 
small  proportion  of  our  aid  to  Africa, 
the  aid  is  not  distributed  according  to  the 
needs  of  the  African  nations.  Morocco 
with  its  population  of  15.5  million  re- 
ceived $19.9  million  worth  of  aid  for  1974. 
Nigeria  which  has  55.5  million  people,  and 
which  is  beginning  to  be  affected  by 
drought  conditions,  received  only  $6.5 
million  in  economic  assistance.  The 
Sahelian  countries  received  a  one-time 
grant  of  $59.7  million  for  emergency  re- 
lief. This  is  food,  not  development,  aid. 
Indeed,  more  than  one-third  of  all  aid 
to  Africa  is  given  through  the  emergency 
fund  of  Food  for  Peace. 

Aside  from  direct  aid,  the  United 
States  does  give  some  multilateral  as- 
sistance through  the  World  Bank  group. 
The  International  Development  Associa- 
tion has  been  particularly  helpful  to  the 
least  developed  countries  in  Africa.  The 
World  Bank,  however,  is  only  a  begin- 
ning. It  does  not  have  enough  resources 
to  make  up  for  the  lack  of  U.S. 
participation  in  the  African  Develop- 
ment Fund.  Just  as  we  have  given  to  the 
regional  development  programs  in  other 
parts  of  the  world,  we  should  now  com- 
mit ourselves  to  the  regional  development 
proprams  of  Africa.  The  needs  are  the 
same:  and  our  commitment  should  be  the 
same. 

We  should  also  examine  the  possible 
immediate  economic  benefits  the  United 
States  would  receive  if  we  were  to  join 
the  African  Development  Fund.  Much  of 
our  investment  will  be  returned  by  in- 
creased demand  for  U.S.  capital  goods, 
technical  assistance  and  other  necessary 
components    of    development.    This.    In 


turn,  will  increase  jobs  and  exports  here 
in  the  United  States.  In  1973,  the  Inter- 
American  Development  Bank  added 
$143.7  million  to  the  U.S.  economy,  while 
our  payments  amoimted  to  $15.3  million. 
In  1973,  we  gave  the  bank  $18  million 
while  they  placed  $122  million  in  the 
United  States.  In  our  other  multilateral 
development  ventures,  we  have  certainly 
come  out  ahead,  and  there  is  no  reason 
why  Africa  should  vary  from  this  pat- 
tern. 

Africa  has  a  wealth  of  natural  re- 
sources, which  we  have  been,  or  in  the 
future  could,  utilize  for  our  industries 
here.  Presently,  34  percent  of  all  cobalt 
used  in  the  United  States  comes  from 
Zaire,  which  is  also  part  of  the  African 
Development  Fund. 

Africa  has  ten  potential  areas  of  petro- 
leum spread  throughout  the  continent. 
As  the  energy  crunch  squeezes  tighter, 
we  need  to  look  to  other  areas  of  poten- 
tial supply  as  do  the  Africans  themselves. 
Development  of  these  reserves  would  give 
them  foreign  exchange  reserves  and  a 
potential  for  modern,  high  energy  use  in- 
dustry. 

Potential  mineral  resources  exist  in 
25  out  of  the  26  minerals  necessary  for 
an  industrialized  nation,  such  as  the 
United  States,  to  continue  production. 
We  will  never  be  able  to  use  these  re- 
sources if  they  are  not  developed  and  if 
there  are  no  roads  and  communication 
systems  to  deliver  them. 

Africa  is  a  great  land.  It  is  a  continent 
from  which  more  than  10  percent  of  all 
Americans  have  come.  It  is  a  land  which 
has  such  great  potential  that  we  dare  not 
neglect  it.  for  to  do  so  will  be  at  our 
own  peril. 

The  bill,  which  you  have  before  you, 
is  intended  to  insure  that  the  U.S.  inter- 
ests in  Africa  are  assured  on  a  continued 
and  sound  basis,  and  I  urge  your  support 
for  it. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  re- 
gret having  to  vote  against  H.R.  9721  pro- 
viding for  an  increase  in  authorization 
for  the  Inter- American  Bank  and  con- 
tribution to  the  African  Development 
Fund.  I  am  taking  this  action,  however, 
because  a  majority  of  these  organizations 
supEKDrted  or  acquiesced  in  the  United 
Nations'  resolution  condemning  Zionism 
as  racism.  In  fact,  only  10  of  the  22  Latin 
American  members  of  the  Inter-Ameri- 
can Development  Bank  and  5  of  the  39 
members  of  the  African  Development 
Bank  voted  against  this  resolution. 

The  United  States  has  long  supported 
the  growth,  development,  and  independ- 
ence of  Latin  American  and  African  na- 
tions. I  support  these  goals,  and  I  have 
voted  for  other  legislation  to  help  attain 
them.  Now.  however,  these  countries  have 
been  obviously  blackmailed  by  Arab 
money.  We  should  withhold  our  support 
from  countries  who  sell  anti-Semitic 
votes  for  petrodollars. 

I  find  the  United  Nations'  resolution 
an  insult  not  only  to  Jews  but  to  all 
Americans,  and  I  cannot  support  this  bill 
to  aid  nations  which  have  chosen  to  take 
such  action. 

The  CHAIRMAN.  All  time  has  expired. 

Pursuant  to  the  rule,  the  Clerk  will 
now  read  the  bill  by  titles. 

The  Clerk  read  as  follows : 


H  R    9721 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Cujigrcss  assembled. 

TITLE  I— INTER -AMERICAN  DEVELOP- 
MENT  BANK 

Sec.  101.  The  Inter-AmerKan  Development 
Bank  Act  (22  LT.S.C.  283  et  seq.)  is  further 
amended  "oy  adding  at  the  end  thereof  the 
following  new  sections: 

•'Sec.  2S.  la)  The  United  States  Gover;;or 
of  the  Bank  is  hereby  authorized  to  vote  in 
favor  of  two  resolutions  proposed  by  t/ie 
Governors  at  a  special  meeting  in  July  1975. 
and  now  pending  before  the  Beard  of  Gov- 
ernors of  the  Bank,  which  provide  for  1 1 ) 
an  Increas.  in  the  authorised  capital  stock 
of  the  Dank  and  additional  subscriptions  of 
members  thereto  and  (2)  an  increase  i.i  the 
resources  of  the  Fund  for  Special  Operations 
and  contributions  thereto.  Upon  adoption  of 
such  resolutions,  the  United  States  Governor 
is  authorized  to  agree  on  behalf  of  the  United 
States  ill  to  subscribe  to  ;iinety-nlr»e  thou- 
sand four  hundred  and  sevc-ty-four  shares 
of  $10,000  par  value  cf  the  increase  in  the 
authorized  capital  stock  of  the  Bank  of  which 
eighty-ni:;e  thousand  five  hundred  and 
twenty-six  shall  be  callable  shares  and  nine 
thousand  nine  hundred  and  forty-eight  shall 
be  paid  in  and  1 2 1  to  contribute  to  the 
Fund  for  Special  Operations  seuO.000.000.  in 
accordance  with  and  subject  to  the  terms  and 
conditions  of  such  resolutions. 

"(•b)  There  are  hereby  authorized  'o  be 
appropriated,  without  fiscal  year  limitation, 
the  amounts  necessary  for  payment  by  the 
Secretary  of  the  Treasury  of  (1)  $1,199,997.- 
873  for  the  United  States  subscription  to  the 
capital  stock  of  the  Bank  and  (2)  $600,000.- 
000  for  the  United  States  share  of  the  in- 
crease in  the  resources  of  the  Puiid  for  Spe- 
cial Operations. 

"Sec.  27,  (a)  The  United  States  Governor 
of  the  Bank  is  hereby  authorized  to  vote  for 
an  additional  increase  of  one  hundred  and 
eight  thousand  shares  of  SI  0.000  par  value 
In  the  authorized  callable  capital  stock  of  the 
Bank  as  recommended  in  the  resolution  of 
the  Board  of  Governors  entitled  'Increase  of 
US$4  Billion  in  the  Authorized  Capital  Stock 
and  Subscriptions  Thereto".  Upon  adoption 
of  a  Board  of  Governors  resolution  increasing 
the  authorized  capital  stock  of  the  Bank 
by  such  amovint,  the  United  States  Governor 
is  authorized  to  agree  on  behalf  of  the  Unitei 
States  to  subscribe  to  thirty-seven  thousand 
three  hundred  and  three  shares  of  SlO.ooo 
par  value  of  such  additional  increase  in  call- 
able capital  in  accordance  with  and  subject 
to  the  terms  and  conditions  of  such  re.-o- 
lutlon. 

"(b)  In  order  to  pay  for  the  Increase  in 
the  United  States  subscription  to  the  Bank 
provided  for  in  this  section,  there  is  hereby 
authorized  to  be  appropriated,  without  fis- 
cal year  limitation.  $450,002,218  for  payment 
by  the  Secretary  of  the  Treasury.". 

Sec.  102  Under  the  center  heading  "In- 
vestment IN  Inter-Amfrican  Development 
Bank"  in  title  III  of  the  Foreign  Assistance 
and  Related  Procrrams  Appropriations  Act. 
1975.  strike  out  all  that  follows  after  "to  re- 
main available  until  expended"  and  insert 
in  lieu  thereof  a  period. 

Sec.  103.  (a)  The  Inter-.'Vmcrican  Develop- 
ment Bank  Act  (22  U.S.C  283  et  seq.  i  is 
further  amended  as  follows: 

(1)  By  adding  after  section  22  the  follow- 
ing new  sections: 

"Sec.  23  The  United  States  Governor  of  the 
Bank  Is  authorized  to  vote  for  three  proposed 
resoUitlons  of  the  Board  of  Governors  en- 
titled (a)  Amendments  to  the  Agreem^'nt 
Establishing  the  Bank  with  respect  to  the 
Creation  of  the  Inter-Regional  Capital  Stork 
of  the  Bank  and  to  Related  M.Htters".  ibi 
•General  Rules  Governing  Admission  of  Non- 
regional  Countries  to  Membership  In  the 
Bank',  and   (c)    'Increase  In  the  Authorized 
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Callable  Ordinary  Capital  Stock  and  Sub- 
scriptions Thereto  In  Connection  with  the 
Admission  of  Nonreglonal  Member  Coun- 
tries', which  were  submitted  to  the  Board 
of  Governors  pursuant  to  a  resolution  of  the 
Board  of  Executive  Directors  approved  March 
4.  1975. 

"Sec.  24.  The  United  States  Governor  of  the 
Bank  Is  authorized  to  agree  to  the  amend- 
ments to  article  II.  section  1(b)  and  article 
IV,  section  3(b)  of  the  Agreement  Establish- 
ing the  Bank,  as  proposed  by  the  Board  of 
Executive  Directors,  to  provide  for  member- 
ship for  the  Bahamas  and  Guyana  In  the 
Bank  at  such  times  and  in  accordance  with 
such   terms  as  the  Bank   may  determine. 

"Sec.  25.  The  United  States  Governor  of 
the  Bank  is  authorized  to  agree  to  the 
amendments  to  article  in,  sections  1.  4.  and 
8(b)  of  the  Agreement  Establishing  the 
Bank,  as  proposed  by  the  Board  of  Executive 
Directors,  to  provide  for  lending  to  the  Carib- 
bean Development  Bank.". 

(2)  By  inserting  In  the  first  sentence  of 
section  5  after  "article  U,  section  3"  a  comma 
and  the  words  "or  article  IIA.  section  2.": 
and  by  Inserting  In  the  last  sentence  of 
section  5  after  "article  n,  section  2,"  the 
words  "or  article  IIA,  section  1,". 

(3)  By  deleting  In  the  first  sentence  of 
section  11(a)  the  word  "ordinary":  by  in- 
serting In  section  11(a)  after  the  words 
"article  n,  section  6,"  the  words  "and  ar- 
ticle IIA,  section  4,";  and  by  Inserting  m 
section  11(a)  after  the  words  "article  II. 
section  4(a)  (11)."  the  words  "or  article  lIA, 
section  3(c).". 

(b)  The  amendments  made  by  paragraphs 
(2)  and  (3)  of  this  section  shall  become 
effective  upon  approval  by  the  Board  of  Gov- 
ernors of  the  Bank  of  the  resolutions  re- 
ferred to  In  section  23  of  the  Inter-American 
Development  Bank  Act  (22  U.S.C.  283  et  seq.) . 

Mr.  GONZALEZ  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  further  reading  of  title  I  be  dis- 
pensed with,  and  that  it  be  printed  in 
the  Record  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    LONG    OF 
MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  offer  an  amendment. 
The  CTerk  read  as  follows: 

Amendment  offered  by  Mr.  Long  of  Mary- 
land: Page  5.  after  line  18.  insert  the  follow- 
ing new  section : 

Sec.  104.  The  Inter-American  Development 
Bank  Act  (22  U.S.C.  283  et  seq.)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec  28.  (a)  The  United  States  Executive 
Director  of  the  Bank  shall  propose  to  the 
Board  of  Executive  Directors  of  the  Bank  the 
adoption  of  a  resolution  providing  ( 1 »  that 
the  development  and  utilization  of  light- 
capital  or  Intermediate  technologies  should 
be  accepted  as  major  facets  of  the  Banks 
development  strategy,  and  (2)  that  such 
light-capital  or  Intermediate  technologies 
should  be  developed  and  utUlzed  as  soon  as 
possible  in  all  Bank  activities.  Such  resolu- 
tion shall  further  provide  that,  by  the  close 
of  the  calendar  year  1977.  some  projects  that 
employ  primarily  such  light-capital  or  inter- 
mediate technologies  shall  be  designed  and 
approved. 

"(b)  The  United  States  Governor  of  the 
Bank  shall  report  to  the  Congress  no  later 
than  six  months  after  the  date  of  the  enact- 
ment of  this  section  on  the  proposal  made 
under  subsection  (a),  and  no  later  than  12 
months  after  such  date  on  the  progress  that 
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has   been   made    with    respect   to   such   pro- 
posal." 

Mr.  LONG  of  MarJ,'land.  Mr.  Chair- 
man, my  amendment  is  strictly  a  policy 
amendment.  It  does  not  involve  the  au- 
thorization or  appropriation  of  any 
money.  The  purpose  of  my  amendment  is 
to  try  to  get  our  foreign  aid,  particularly 
that  of  the  multilateral  banks,  launched 
in  a  new  direction,  in  the  direction  of  us- 
ing light  capital  for  intermediate  tech- 
nology and  away  from  the  kind  of  very 
heavy  capital  we  have  been  pouring  into 
all  these  underdevelobed  countries  for 
so  many  years. 

The  chief  contribution  of  much  of  our 
heavy  capital  development  has  been  not 
so  much  to  eliminate  poverty  as  to  help 
the  well-to-do,  the  urban  societies. 
Where  our  heavy  caflital  aid  has  had 
any  effect  at  all.  that!  effect  frequently 
has  been  to  disemploy,  to  make  unneces- 
sary, large  numbers  df  poor  people,  to 
take  them  off  the  farms,  and  to  dump 
them  into  the  slums  pr  onto  the  side- 
walks of  the  big  cities. 

It  is  my  hope  that  t^e  can  get  a  rec- 
ognition by  the  undardeveloped  world 
that  instead  of  using  the  most  highly 
sophisticated  methods  of  the  United 
States  the  underdeveloped  countries 
ought  to  start  by  usinglvery  simple  tech- 
nology. 

That  does  not  mean  Ibuilding  roads  by 
hand  or  cutting  lawns  with  scissors  or 
bailing  out  pools  with  i  spoon.  It  simply 
means  using  technoloB|-  which  is  appro- 
priate to  the  situation.  Usually  this 
means  using  intermediate  technology  or 
technology  somewhere  In  between.  I  have 
seen  near  Dakar,  Senegal,  a  small  farm 
implement  company  li'hich  Is  making 
simple  implements  which  are  animal 
drawn,  not  power  drawn,  and  which  cost 
around  $80  apiece.  Even  that  is  a  very 
large  sum  of  money  for  many  people  in 
the  developing  world.  :$ut  the  manufac- 
ture and  use  of  such  sjmple  tools  is  the 
direction  in  which  to  rtiove. 

Let  me  point  out  that  the  sums  of 
money  we  have  available  for  foreign  aid 
to  help  the  poor  people  in  the  world  are 
absolutely  insignificant  in  comparison 
to  the  size  of  that  problem.  Consequently 
we  have  to  try  to  makq  u.se  of  the  main 
assets  of  the  poor  peopte  of  these  under- 
developed countries,  anfl  one  of  the  main 
assets  is  the  idle  time  of  their  people  who 
are  underemployed.  We  should  try  to 
help  these  people  becoihe  more  produc- 
tive with  very  .simple  implements  in- 
stead of  displacing  theai  with  machines 
and  throwing  them  intt  unemployment 
Mr.  GONZALEZ.  Mr.  Chairman.  I 
thank  the  gentleman  far  yielding. 

Mr.  Chairman.  I  m«reiy  rise  to  say 
that  the  gentleman  frofn  Maryland  has 
had  a  series  of  communications  with  me 
over  the  past  few  weeks.  The  gentleman 
has  acceded  to  .some  chftnges  in  the  lan- 
guage of  the  suggested  amendment.  Even 
though  it  is  true  that  the  Bank  is  doing 
considerable  work  in  this  range  of  inter- 
mediate technology,  v.-e  feel  that  the 
gentleman's  amendment  is  constructive. 
The  gentleman  has.  indeed,  traveled 
wide  and  far  and  has  reviewed  personally 
many  of  these  projects.  The  gentleman 
knows  whereof  he  speak^. 
We  checked  it  out  vilith  the  Depart- 
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ment  of  the  Treasury, 
the  gentleman  offers 
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objection  to  it. 
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legislation 
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Micliigan.  Mr.  Chair- 
the  requisite  num- 
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that  the  gentle- 
proposes    in   his 
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with  the  policy 
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shovels  for 
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man.  I  thank  the  gentleman  for  his  con- 
tribution. At  times  I  think  that  the  gen- 
tleman contributes  to  my  understanding 
of  what  he  proposes  to  do  and  some- 
times I  think  what  the  gentleman  says  is 
somewhat  counter  to  that  which  I 
thought  the  gentleman's  amendment 
proposed  to  do. 

In  any  case,  I  think  it  should  be  made 
abundantly  clear  that  we  are  not  talk- 
ing about  using  this  kind  of  assistance  to 
defray  local  costs. 

Does  the  gentleman  agree  with  that 
statement? 

Mr.  LONG  of  Maryland.  I  agree  with 
that,  yes. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Long)  . 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED  BY   MR.   GRASSLEY 

Mr.  GRASSLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Grassley:  Page 
3,  strike  out  lines  20  through  24.  Redesignate 
the  succeeding  sections  accordingly. 

Mr.  GRASSLEY.  Mr.  Chairman,  my 
amendment  strikes  lines  20  through  24 
on  page  3,  which  if  left  in  the  bill,  would 
strike  the  earmarking  provisions  of  the 
Foreign  Assistance  Act  that  require  that 
the  Inter-American  Development  Bank 
loan  money  through  cooperatives,  credit 
unions,  and  savings  and  loan  associa- 
tions. 

Why  earmark?  The  reason  for  ear- 
marking is  because  the  Congress  has 
been  trying  to  get  the  Inter-American 
Development  Bank  through  the  Fund  for 
Special  Operations  to  give  a  certain 
amount  of  money  through  co-ops,  credit 
unions,  and  savings  and  loans.  The  bank 
has  no  responded,  so  we  must  set  con- 
gres.'^ional  policy  in  this  direction  because 
it  is  our  overall  policy  of  the  United 
States  of  America  to  help  those  people  in 
need  rather  than  the  power  structures 
of  the  countries  that  we  are  dealing  with. 
Also,  our  Nation's  policy  is  to  get  the 
money  to  the  people  that  need  it  the 
most,  with  the  end  being  to  help  people 
to  help  themselves.  That  is  why  we 
should  go  through  the  co-ops.  the  credit 
unions,  and  the  savings  and  loans  of  the 
Latin  American  countries. 

I  have  a  chart  here  that  will  show 
the  Members  a  little  bit  of  the  rhetoric 
they  are  going  to  be  hearing  about  the 
Bank  alreadv  helping  co-ops.  credit 
unions,  and  savings  and  loans.  This  will 
give  the  Members  one  example  of  what 
we  have  been  told  is  an  effort  by  the 
Inter-American  Development  Bank  to 
work  through  the  Confederation  of  Latin 
American  Credit  Unions,  COLAC. 

There  was  a  plan  by  the  State  Depart- 
ment—the Agency  for  International  De- 
velopment—which has  nothing  to  do 
with  the  Inter-American  Development 
Bank,  to  give  some  money  to  the  Con- 
federation of  Latin  American  Credit 
Unlon.s  to  help  them  with  their  programs. 
The  Inter-American  Development  Bank, 
as  a  result  of  Congress'  interest  in  hav- 
ing the  Bank  work  through  credit  unions, 
came  to  the  Agency  for  International 


Development — and  this  was  admitted  in 
testimony  before  the  Senate  hearings  in 
June — and  the  Bank  said  that  they 
would  like  to  take  over  this  program. 
AID  said,  "We  will  let  you  take  it  over." 

The  Inter-American  Development 
Bank  then  did  not  put  new  American 
money  into  it,  but  it  went  to  the  Social 
Progress  Trust  Fund,  which  is  the  re- 
cycled money  of  the  old  Alliance  for  Prog- 
ress, and  took  $8  million  out  of  this  fund 
for  the  Confederation  of  Latin  American 
Credit  Unions  to  carry  out  their  pro- 
grams. The  Inter-American  Develop- 
ment Bank  is  telling  us  that  this  ought 
to  satisfy  the  Congress  that  the  Inter- 
American  Development  Bank  is  willing 
to  work  through  credit  unions,  coopera- 
tives, and  savings  and  loans. 

I  say  it  is  a  bunch  of  hogwash.  There  is 
no  new  money,  and  what  we  are  talk- 
ing about  with  this  amendment,  if  we 
leave  the  earmark  requirements,  is  for 
the  U.S.  Congress  appropriating  to  the 
Fund  for  Special  Operations,  which  is 
administered  by  the  Inter-American  De- 
velopment Bank,  and  that  new  money 
would  go  directly  to  the  agencies  such  as 
the  Confederation  of  Latin  American 
Credit  Unions.  There  are  hundreds  of 
other  agencies  as  well  that  could  be  in- 
volved in  administering  these  funds. 

Mr.  Chairman,  the  whole  purpose  of 
the  earmark  that  this  House  approved 
last  March  was  to  get  the  money  to  the 
economically  disadvantaged.  That  is 
what  the  language  of  the  statute  says, 
to  help  the  people  in  greatest  need.  There 
are  no  agencies  in  South  America  that 
are  better  capable  of  doing  this  than  the 
credit  unions,  for  the  simple  reason  that 
they  are  democratically  controlled.  Their 
policymaking  comes  from  the  grassroots 
up,  and  heretofore  the  aid  that  has  been 
given  to  Inter-American  Development 
Bank  has  worked  through  the  power 
structure,  through  the  commercial  bank- 
ing circles,  through  the  nationalized 
banks,  to  serve  the  ends  of  the  power 
structure  in  Latin  America,  as  opposed 
to  starting  from  the  bottom  and  work- 
ing up  through  the  grassroots  organiza- 
tions, such  as  co-ops,  credit  unions,  and 
savings  and  loans. 

Mr.  Chairman,  the  testimony  of  the 
experts  in  this  area  was  that  this  is  the 
only  way  to  help  the  small  farmer  to  pro- 
duce, and  that  is  very  essential  to  Amer- 
ica's program  to  help  feed  the  hungry 
and  to  help  the  poor. 

Mr.  GONZALEZ.  Mr.  Chairman.  I  rise 
in  opposition  to  this  amendment. 

Mr.  Chairman,  the  gentleman  from 
Iowa  offered  this  amendment  in  the 
subcommittee,  I  think  I  demonstrated 
some  symoathy  to  thj  cause  at  the  time. 
The  subcommittee  did  not  accept  this.  I 
promised  the  gentleman  from  Iowa  at 
the  time  that  I  would  follow  through  and 
evaluate  it  and  see  what  justification  or 
logic  there  would  be  for  the  insistence  on 
a  provision  that  was  tacked  on  into  the 
law  by  a  nongermane  Senate  amendment. 

Mr.  Chairman,  after  I  went  into  the 
history  of  that,  there  are  two  basic  rea- 
sons why  I  would  not  be  able  to  join  the 
able  gentleman  from  Iowa  iMr.  Grass- 
ley).  One  is  that  it  is  a  violation  of  the 
charter  and  the  rule.s  that  all  of  the 
nations  belonging  to  this  Bank  live  by. 


By  adopting  the  amendment  offered  by 
the  gentleman  from  Iowa  (Mr.  Grass- 
ley  •,  we  would  in  effect  be  unilaterally 
dictating  an  earmarking  provision  in  cur 
participation  in  tliis  Bank,  earmarking 
unilaterally  dictated  funds  which  musi 
be  used  in  a  way  that  would  be  clearly 
in  contradiction  to  the  rules;  and,  there- 
fore, what  happened  the  last  time  was 
that  we  had  $50  million  which  were  just 
set  aside  from  what  we  committed  in  the 
form  of  the  last  replenishment  and  just 
not  in  any  way  able  to  be  used.  It  was 
sort  of  deceiving  ourselves  because  it  was 
contrary  to  the  charter.  There  was  no 
way  that  we  could  unilaterally  do  this, 
any  more  than  any  of  the  other  partici- 
pating nations  can  unilaterally  designate 
some  type  of  similar  mandate. 

To  have  this  earmarking  provision, 
such  as  this  amendment  would  provide 
for,  would  create  an  intolerable  and  a 
very  dangerous  precedent. 

Mr.  Chairman,  again  I  say  it  is  just 
a  sort  of  charade,  it  is  illusory.  It  just 
merely  means  we  will  reduce  our  com- 
mitment by  that  amount  of  money. 

Second,  the  record  of  the  Bank  is  ex- 
ceptionally good  in  this  special  thing 
that  the  gentleman  from  Iowa  (Mr. 
Grassley)  rightfully  feels  ought  to  be 
the  direction  of  much  of  the  activity  of 
the  Bank.  For  example,  if  we  look  at  the 
committee  report,  on  page  17.  we  will 
find  that  in  1972  the  Bank  made  $1.9 
million  in  loans  to  agricultural,  fishing, 
industrial,  and  other  types  of  coopera- 
tives; in  1973.  $46.6  million  in  loans  to 
that  type  of  institution;  and  in  1974, 
$78.1  million  in  loans  to  that  type  of 
institution. 

In  1975,  from  January  to  date,  S28.7 
million  has  been  approved  for  this  type 
of  institution,  and  there  was  around  $100 
million  initially  for  contracts  for  the 
remainder  of  the  year  from  cooperatives, 
from  credit  unions,  and  similar  type  or- 
ganizations. 

Now.  in  going  into  the  history  of  that 
nongermane  amendment  in  the  Senate 
which  was  offered  and  was  placed  in  the 
bill  as  a  rider  by  the  Senator  from 
Hawaii.  I  discovered  that  the  interests 
that  prevailed  on  the  Senator  to  attach 
that  on  the  bill  were  indeed  taking  ad- 
vantage of  the  good  will  and  the  willing- 
ness of  this  Nation  to  participate  not 
only  in  multilateral  institutional  efforts 
but  bilateral  efforts.  They  were  in  effect 
selfishly  trying  to  kill  two  birds  with  one 
stone  and  take  advantage  of  the  special 
funds  that  would  go  to  them  in  the  form 
of  dollars  bilaterally  and  then  get  the 
other  type  of  funds  that  can  be  used  oi:ly 
in  that  country. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  'Mr.  Gonzalez' 
has  expired. 

(On  request  of  Mr.  Brown  of  Michigan 
and  by  unanimous  consent.  Mr.  Gonzalez 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GONZALEZ.  In  fact.  Mr.  Chair- 
iiian.  they  were  trying  to  get  the  best  of 
two  worlds,  and  they  are  continuing  to 
try  to  get  the  best  of  two  worlds. 

I  know  that  the  record  of  the  gentle- 
man from  Iowa  tMr.  Grassley)  is  so 
good  in  trying  to  avoid  the  wrongful  use 
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of  dollars  that  he  would  not  want  this 
to  happen.  Yet  this  amendment  will  al- 
low some  selfish  interests,  in  the  guise 
of  trying  to  create  savings  and  loan  in- 
stitutions and  develop  other  activities, 
tc  remain  exempt  from  taxation  in  the 
use  of  those  funds,  because  we  also  have 
to  have  some  respect  for  the  institutional 
value  of  the  oflRces  of  these  banks. 

In  some  of  the  savings  and  loans,  if 
not  all,  in  some  of  these  countries,  such 
as  Paraguay  and  others,  the  going  rate  of 
interest  for  the  S.  b  L.  down  there  is  30 
percent.  That  could  hardly,  be  the  type 
of  help  that  a  peasant  or  a  $200-a-year 
citizen  of  those  nations  would  be  able 
to  take  advantage  of  in  this  type  of  a 
loan. 

Mr.  TSONGAS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  am  not  going  to  take 
much  time.  I  simply  want  to  point  out 
to  the  gentleman  from  Iowa  'Mr.  Grass- 
ley  )  that  if  the  United  States  should  en- 
gage in  this  particular  policy,  the  other 
12  industrialized  countries  that  contrib- 
ute to  the  bank  would  also  have  a  prece- 
dent by  which  they  could  earmark  funds 
themselves  for  their  own  purposes.  If 
that  would  be  carried  on  ad  infinitum,  we 
would  be  in  a  position  where  we  would 
see  Uie  bank  hamstrung  in  its  efforts, 
and  we  would  have  various  governments 
using  the  money  for  their  purposes  in- 
stead of  using  the  money  in  areas  where 
we  feel  it  ."should  go. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GRASSLEY.  Mr.  Chairman,  there 
has  been  some  talk  about  the  necessity 
for  amending  the  lOB  charter  to  be 
able  to  make  use  of  earmarked  money. 
Prom  the  history  of  the  charter  as  well 
as  from  a  reading  of  it,  we  can  see  that 
the  charter  is  flexible  to  the  point  that 
it  envisions  a  great  amount  of  elasticity 
in  its  operation. 

I  am  sure  that  what  the  gentleman 
from  Massachusetts  is  trying  to  impress 
upon  the  House  is  the  fact  that  if  the 
United  States  does  this,  the  other  nations 
will  follow.  There  is  already  one  prece- 
dent for  this.  There  is  an  interest-bear- 
ing account  that  Venezuela  has  with  Ihe 
bank,  with  special  instructions  placed 
on  it.  So  the  United  States  would  not  be 
the  first  coimtry  to  do  this. 

Second,  we  are  talking  about  the  F\md 
for  Special  Operation,  to  which  the  Unit- 
ed States  contributes  67  percent  of  the 
resources.  It  seems  to  me  that  the  United 
States,  by  being  a  major  stockholder  in 
this  operation,  has  an  obligation  to  show 
leadership  in  this  area  of  getting  money 
to  the  economically  deprived  and  disad- 
vantaged people,  and  that  is  exactly 
what  this  Is  addressed  to. 

Mr.  TSONGAS.  Mr.  Chairman,  the 
issue  is  not  the  policy.  I  think  we  have 
a  director  who  will  pursue  this  policy, 
and  they  have  it  as  a  clearly  developed 
directive  in  the  bank  to  pursue  the  pol- 
icy as  well.  The  question  is  strictly  the 
mechanism  for  the  Institution  to  pursue 
the  policy. 


Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  TSONGAS.  I  yiald  to  the  gentle- 
man from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  first  of  all,  let  me  say  that  I 
am  very  happy  to  see  the  gentleman 
from  Iowa  (Mr.  Grassleyi  recognized 
as  an  outstanding  mei|iber  of  the  com- 
mittee on  the  minority  side. 

We  agree  in  principle,  the  membei-s  of 
the  committee,  with  tl^e  purpose  of  the 
gentleman  from  Iowa.  But  on  page  17 
of  the  report  it  clearly  outlines  and  goes 
into  great  detail,  in  a  letter  from  the 
President  of  the  Inter lAmerican  Devel- 
opment Bank,  the  Honorable  Antonio 
Ortiz  Mena,  the  fact  ijhat  this  amend- 
ment is  unacceptable  to  the  bank — He 
explains  this  in  great  detail,  as  I  say  and 
points  out  that  it  is  totBlly  unacceptable 
within  their  charter  sjstem. 

There  was  some  $50  million  that  was 
not  available  to  the  bank  last  year  due 
to  this  very  type  of  amendment. 

So,  as  much  as  we  ivould  like  to  see 
it  done  in  principle,  as  inuch  as  we  would 
like  to  encourage  thlg  organization  to 
do  this  on  their  own.  $s  individuals,  we 
should  not  put  this  in  ithe  legislation  as 
the  amendment  offered  by  the  gentleman 
from  Iowa  <Mr.  Gra^sley"  would  do. 
Therefore,  I  regret  that  we  have  to  op- 
pose the  amendment. 

The  CHAIRMAN.  T|ie  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  'Mr.  Qrassleyi. 

The  amendment  was  rejected. 

AMENDMEirr   OFFERED   BT    MR.    MILLER   OF 
CALIFORNBA 

Mr.  MILLER  of  CalilSornia.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  tilr.  Miller  of  Cali- 
fornia: On  page  5.  after  line  2,  add  the  fol- 
lowing new  section: 

"Sec.  28.  The  President!  shall  Instruct  the 
United  States  Governor  ctf  the  Bank  to  cast 
the  vote  of  the  United  Btates  against  any 
loan  or  other  utilisation  t>f  the  funds  of  the 
Bank  for  the  benefit  of  iny  country  which 
has — 

"(1)  refused  to  entef  into  good  faith 
negotiations  by  January'  1,  1978.  with  the 
United  States  to  establi.sti  tax  treaties:  and 

(2)  refused  to  enter  Intf)  good  faith  negoti- 
ations by  January  1.  197^.  with  the  United 
States  to  provide,  vipon  request,  information 
necessary  for  the  enforcei^ient  of  the  respec- 
tive tax  laws  of  the  t*o  ijations." 

Mr.  MILLER  of  CalilSornia.  Mr.  Chair- 
man, this  amendment  originally  was 
discussed  yesterday  in  the  general  de- 
bate by  the  gentleman  from  Ohio  (Mr. 
Vanik)  who  is  unable  to  be  here  because 
of  conunitments  on  tike  Committee  on 
Ways  and  Means.  Tha  gentleman  from 
Ohio  has  asked  that  I  offer  the  amend- 
ment on  his  behalf. 

The  amendment  woijld  simply  require 
that  the  President  instruct  our  Gov- 
ernor on  the  Bank  Board  to  cast  a  vote 
against  any  loan  or  commitment  of 
fimds  to  those  countries  which  fail  to 
enter  into  good  faith  negotiations  on  the 
establishment  of  tax  treaties  and  for 
those  countries  which  fail  to  enter  Into 
negotiations  for  establishment  of  pro- 
cedures by  which  this  country  may  en- 
force its  tax  laws. 
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As  the  Members  knqw 
Revenue  Service  has 
year  investigation  as  to 
counts  in  the  Bahamas, 
much  aware  of  the  facjt 
of  millions  of  dollars  of 
from   possibly   illegal 
sent  to  these  countries 
to  trace  it  and  we  are 
what  the  loss  of  tax 
Treasury  is. 

I  think  at  a  time  w 
is    talking    about 
and  tax  reform  and  tn 
operations   that   are 
should  not  allow  country, 
ceive  loans  from  this 
the  proper  enforcement 

Mr.  Chairman,  I  would 
committee  give  favoraqle 
to  this  amendment 

Mr.  REES.  Mr. 
position  to  the 

Mr.  Chairman.  I  thijik 
this  amendment  is  some 
would  approve.  We  won 
United  States  enter 
with  every  country  in 
we  do  not  have 
and  we  do  not  have 
from  the  United  State;  i 
country.  But  I  think 
way  to  do  it. 

I  had   an  export 
America  when  I  was 
opinion,   in  light  of 
think  this  amendment 
pletely  counterproductiye 
the  Latin  Americans 
one  else  trying  to  tell 
should  change  their  owr 
amendment  of  this  typ 
practically  impossible 
ment  with  the  countries 
numbered  bank  accouiits 
never  make  the 
the  United  States.  I 
an    amendment    would 
counterproductive,  and 
we  ever  get  any  type  of 
In  no  way  would  we 
mise. 

There  is  the  Calvo 
hered  to  by  practically 
American  countries.  Th( : 
each  country  has 
over  all  things  occurrifig 
country.   The  Calvo 
grained  in  Latin  Ameri4a 
have  foregone  any  kind 
Inter-American 
seizing  an  American 
they  will  not  go  into  in 
tration  because  they 
seizure  is  a  matter  of 
and  in  no  way  will  their 
olated.  Looking  at  the  w 
trine  operates  in  Latin 
the  countries  that  are 
can  think  of  two  or  thre( : 
hamas  and  Panama 
be  for  these  countries 
"you  are  not  going  to 
our  own  bank  law;  we 
even  negotiate  with  you 
and  as  far  as  we  are 
take  any  money  from  th( ' 
Development  Bank  and 
not  going  to  take  it." 


the  Internal 

ujidertaken  a  10- 

secret  bank  ac- 

Also  we  are  very 

that  hundreds 

American  money 

sources   is   being 

we  are  unable 

uhable  to  find  out 

revenues  to  the 
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limitations 

ing  to  fund  the 

here,  we 

a  which  can  re- 

a^ency  to  thwart 

of  our  tax  laws. 

ask  that  the 

consideration 

Chairihan,  I  rise  in  op- 
amendm^nt. 

the  spirit  of 

;hing  that  we  all 
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a  tax   treaty 

world  so  that 
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to  some  other 
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in   Latin 
ounger.   In  my 
experience,  I 
would  be  corn- 
knowing  how 
about  some- 
them  how  they 
laws.  I  think  an 
would  make  it 
get  any  agree- 
that  do  have 
They  would 
available  to 
this  type  of 
be    completely 
n  no  way  would 
I  tax  agreement, 
get  any  com.pro- 

doijtrine  that  is  ad- 
all  of  the  Latin 
doctrine  is  that 
complete  sovereignty 
in  their  ovra 
dolctrine  is  so  in- 
that  countries 
of  loan  from  the 
Develop  ment  Bank  after 
ompany  because 
ernational  arbi- 
cpntend  that  the 
country's  laws 
Sovereignty  be  vi- 
I  ly  the  Calvo  doc- 
^Jnerica,  frankly, 
involved — and  I 
Maybe  the  Ba- 
tendency  would 
o  contend  that, 
us  how  to  write 
do  not  want  to 
on  any  treaty; 
concerned,  you  can 
Inter-American 
keep  it.  We  are 
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That  is  what  would  happen,  and  again 
we  would  be  in  a  situation  where  we 
would  have  absolutely  no  flexibility  at  all 
to  negotiate  with  these  countries  on  any 
kind  of  a  reasonable  tax  treaty. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  California. 

Mr.  MILLER  of  California.  I  thank  the 
gentleman  for  yielding. 

I  think  that  a  reading  of  the  amend- 
ment allows  jU5t  that.  It  allows  for  good 
faith  negotiations  and  allows,  I  think, 
the  type  of  leeway  that  the  gentleman  is 
expressing.  What  we  are  really  talking 
about  is  trying  to  stop  the  very  overt 
attempt  by  a  number  of  countries  to 
thwart  the  enforcement  by  the  Depart- 
ment of  Treasury  of  our  tax  laws  with  a 
very  open  policy  of  denying  information, 
denying  access  to  that  information  by 
the  Internal  Revenue  Service.  I  think 
that  a  country  to  qualify  simply  has  to 
engage  in  good  faith  negotiations.  I  per- 
sonallv  believe  the  amendment  does  not 
go  far  enough;  but,  in  any  event,  by  1978 
I  think  we  will  give  them  an  awful  lot 
of  time  to  review  the  internal  policies 
and  to  make  their  objections. 

Mr.  REES.  I  will  yield  to  the  gentle- 
man just  to  this  point  because  I  do  not 
want  to  yield  all  of  my  time. 

This  type  of  an  amendment  to  this 
specific  legislation  would  be  completely 
counterproductive  as  to  what  the  gentle- 
man wants  and  what  I  want  in  terms  of 
a  reasonable  tax  treaty  between  the 
United  States  and  the  countries  con- 
cerned. In  every  negotiation  such  as  I 
have  seen  in  Latin  America  the  country 
in  question  would  say,  "All  right,  if  this 
is  the  way  you  feel  about  it,  we  are  not 
going  to  make  any  deal.  In  fact,  we  are 
going  to  shop  for  any  international 
unnumbered  deposit  we  can  find."  That 
is  what  is  going  to  happen.  It  will  be 
completely  coimterproductive.  If  we  start 
legislating  all  of  our  treaties  through  the 
U.S.  Executive  Director  on  the  Inter- 
American  Development  Bank,  we  are  go- 
ing to  destroy  this  regional  bank  which, 
I  think,  has  done  an  excellent  job  over 
the  years. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chnirman.  will  the  gentlem'an  yield? 

Mr.  REES.  I  yield  to  my  friend,  the 
gentleman  from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  I  thank 
th:'  s'fntleman  for  yielding. 

I  reluctantly  join  the  gentleman  in 
the  well  in  his  opposition  to  this  amend- 
mend,  primarily,  as  he  first  pointed  out. 
because  of  the  fact  that  while  we  are 
mavbe  in  sympathy  with  the  idea.  it. 
certainly  does  not  belong  in  this  par- 
ticular "legislation.  To  get  back  to  the 
point,  rJl  I  can  think  of  is  som.e  of  the 
abortion  amendments  and  amendments 
that  have  been  added  onto  different  bills. 
It  is  just  the  wrong  place. 

Second,  we  do  not  know  how  many 
countries  we  are  talking  about  and  what 
countries  are  involved  in  the  general 
field  of  tax  and  tax  agreements,  and  the 
rest  of  it.  It  certainly  does  not  belong  in 
this  legislation. 

Mr.  REES.  I  agree  with  the  gentle- 
man. We  might  put  this  amendment  in 
the  Military  Sales  Act,  or  something  like 
that,  but  to  have  complete  control,  it 


should  not  be  in  an  international  institu- 
tion. 

Mr.  TSONGAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REES.  I  yield  to  tiie  gentleman 
from  Massachusetts. 

Mr.  TSONGAS.  I  thank  the  gentleman 
for  yielding. 

There  are,  basically,  two  issues  here. 
One  is  a  statement  of  policy.  I  think  the 
legislative  record  will  reflect  that  today. 
The  second  is  a  mechanism.  I  think  the 
intrinsic  statement  of  policy  has  been 
accomplished. 

Mr.  MILLER  of  California.  If  the  gen- 
tleman will  yield  further,  I  would  dare 
siy  it  is  a  statement  of  policy  by  the 
Internal  Revenue  Service  when  they  go 
in  to  seek  to  enforce  the  law  and  are 
told  they  cannot  have  the  information. 
There  is  a  very  clear  policy  when  they 
seek  a  statement  from  the  recipients  of 
loans  from  this  Bank,  and  they  do  not 
get  cooperation. 

Mr.  REES.  This  amendment,  as  I  men- 
tioned before,  would  be  completely 
counterproductive,  and  what  leverage 
the  IRS  and  the  U.S.  Government  have 
to  negotiate,  I  believe,  would  be  de- 
stroyed in  an  amendment  of  this  type 
in  this  bill  dealing  with  an  international 
institution. 

Mr.  TSONGAS.  If  the  gentleman  will 
yield  further,  it  also  sets  a  precedent  on 
all  kinds  of  provisos  and  issues  that  we 
have  difficulty  with  in  these  other  coun- 
tries, and  that  could  also  be  included, 
and  it  would  be  worthless. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  California 
I  Mr.  Miller). 
The  amendment  was  rejected. 
Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  today  in  support 
of  H.R.  9721.  I  am  convinced  that  the 
American  contributions  to  the  Inter- 
American  Development  Bank — IDB — 
and  to  the  African  Development  P\md — 
AFDF — are  essential  to  insure  the  suc- 
cess of  these  self-help  institutions.  I  be- 
lieve that  Congress  and  the  people  of 
America  recognize  that  the  United  States 
has  a  major  role  to  play  in  the  develop- 
m.ent  of  the  third  world  countries. 

As  we  all  know,  the  less  developed  na- 
tions of  Africa  and  Latin  America  are 
among  the  most  politically  flexible  and 
unstable  countries  of  the  world.  A 
healthy  growing  economy  can  act  to 
stabilize  and  calm  these  conditions.  We 
must  recognize  that  aid  of  this  type  is 
an  investment  not  only  in  humanity,  but 
in  world  peace  and  America's  future  re- 
lations with  the  third  world. 

This  legislation  will  provide  for  a 
stronger  shot  of  adrenalin  for  the  ailing 
economies  of  nations  who  are  desperately 
trying  to  stay  afloat.  I  do  not  advocate 
a  giveaway  policy  over  which  we  have 
no  control.  I  do  support  an  investment 
in  two  financial  institutions  which  have 
proven  to  be  not  only  safe  but  fruitful. 
The  bill  allows  for  United  States  ap- 
proval of  replenishment  of  the  IDB  and 
for  our  contribution  to  that  replenish- 
ment. H.R.  9721  would  also  allow  for  an 
additional  12  nonregional  donor  countries 


including  several  European  countries.  Is- 
rael, and  Japan.  We  are  in  effect  then, 
spreading  the  burden  of  these  invest- 
ments. Hopefully,  the  United  States  and 
Canada  will  no  longer  be  the  only  de- 
veloped nation  contributors. 

All  of  the  contributors  will  provide  both 
paid-in  and  callable  capital  for  both  the 
IDB  itself  and  the  Ftmd  for  Special  Op- 
erations— PSO.  The  FSO  is  an  especially 
worthwhile  investment  because  it  con- 
centrates on  the  health  and  humani- 
tarian aspects  of  development.  Better 
health  services  creating  a  healthier  more 
educated  populace  will  eventually  reduce 
the  need  for  a  great  deal  of  the  aid  we 
now  provide  for  these  areas.  The  loans 
are  not  giveaway  donations.  They  are 
loans;  loans  for  specific  technical  assist- 
ance projects.  The  money  is  used  and 
used  well,  not  just  dribbled  away  on 
wasteful  unspecified  programs. 

Mr.  Chairman.  I  would  like  today  to 
drive  one  point  home  to  every  Member 
here  today,  this  bill  is  a  contribution  and 
only  a  contribution  to  a  self-help  pro- 
gram. The  Latin  American  and  African 
nations  have  increased  their  own  share  of 
the  burden  as  they  have  become  able.  I 
think  this  is  commendable.  They  are  not 
asking  the  United  States  to  support  their 
bank  for  them.  Latin  America,  by  the  end 
of  1974,  was  providing  42  percent  of  the 
total  resources  of  the  IDB.  By  the  end  of 
1979  it  is  estimated  that  the  Latin  Amer- 
ican nations  will  be  contributing  47  per- 
cent compared  to  44  percent  contributed 
by  the  United  States.  This  I  feel,  is  a 
clear  indication  by  the  nations  that  re- 
ceive the  benefits  that  they  are  willing  to 
assume  the  burden  as  they  are  able. 

Many  of  my  colleagues  feel  that  we 
should  not  assist  the  ailing  economies  of 
other  nations  when  ours  is  ailing  as  well. 
I  do  not  believe  that  this  is  a  fair  or  ac- 
curate comparison.  American  businesses 
have  profited  greatly  by  winning  con- 
tracts generated  by  these  development 
loans.  Thus  part  of  the  money  we  provide 
is  returned  to  the  United  States  in  the 
form  of  economy  stimulating  trade.  The 
total  cost  to  the  United  States  then  is 
minimal  and  the  foreign  policy  benefits 
are  great.  All  of  this  plus  the  obvious 
benefits  to  the  people  and  economie'^  of 
developing  nations  are  the  result  of  the 
contribution  we  make  to  this  Fund. 

Mr.  Chairman.  I  would  like  to  say  that 
I  am  quite  aware  of  the  domestic  eco- 
nomic situation  and  if  I  felt  that  this 
would  in  any  way  harm  our  economy  or 
that  it  was  merely  an  appeasement  give- 
away, I  would  certainly  be  opposing  the 
bill  today.  I  have  studied  the  past  per- 
formances of  these  institutions  and  am 
convinced  that  this  is  a  wise  move  and  a 
sound  investment. 

AMENDMENT    OFFERED    BY     MR.    PEPPER 

Mr.  PEPPER.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pepper  :  Page  4, 
line  22.  Immediately  before  the  period  Insert 
the  following:  ":  but  the  Governor  may  not 
so  agree  with  respect  to  the  Bahamas  until 
after  such  time  as  the  Secretary  of  State 
Informs  the  Governor  that  the  Bahamas  has 
given  appropriate  assurances  to  the  United 
States  that  United  States  fishermen  will  not 
be  denied  historical  fishing  right*  (including 
those  to  Continental  Shelf  resources  such  as 
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Mr.  PEPPER.  Mr.  Chairman,  I  offer 
this  amendment  on  behalf  of  myself,  Mr. 
Pascell,  Mr.  Lehman,  and  Mr.  Chappell. 
Mr.  Chairman,  I  mentioned  on  the  floor 
yesterday  during  general  debate  that  a 
few  months  ago  the  Bahamian  Govern- 
ment promulgated  a  policy  or  regulation 
which  forbade  the  taking  of  the  spiny 
lobster  within  200  miles  of  the  Bahamian 
shoreline  or  territory,  claiming  that  the 
spiny  lobster  was  Indigenous  to  their  own 
continental  shelf  and  trymg  to  make  an 
analogy  between  a  similar  policy  we  had 
adopted  in  the  United  States  with  re- 
spect to  the  Maine  lobster. 

I  think  there  is  a  very  serious  technical 
question  as  to  whether  the  Bahamian 
Government  was  justified  in  the  assump- 
tion they  made,  but  at  least  I  think 
everyone  can  agree  that  in  one  respect 
the  Bahamian  Government  has  violated 
international  law  and*  practice.  The  State 
Department  feels  so  strongly  to  that  ef- 
fect that  it  is  now,  I  am  advised  by  the 
State  Deparment,  going  to  take  the  mat- 
ter to  the  International  Court  of  Justice 
For  a  long  time  the  Florida  fishermen 
and  Cuban  exiles,  sailing  under  the  Am- 
erican  flag  with   American   fishermen 
have  been  fishing  within  a  reasonable 
distance  of  the  Bahamian  shore  for  the 
lobsters.  Now  the  fishermen  are  denied 
that  pnvilege  since  they  are  now  forbid- 
den to  fish  within  200  miles  of  Bahamian 
shores.  There  was  an  abrupt  cutoff  of 
that  prerogative  they  had  long  enjoyed 
as  a  result  of  which  1,000  fishermen  who 
were  going  into  the  ocean  to  a  pomt  12 
miles  from  Bahamian  shores  have  not 
had  since  the  summer  a  dime  of  revenue 
and  most  have  lost  their  equipment  and 
faculties  as  well  as  their  income.  They 
have  had  no  means  of  livelihood. 

"I^ere  has  been  no  phasing  out  of  such 
rights  by  the  Bahamian  Government. 
Even  if  the  Bahamian  Government  had 
tile  right  to  terminate  the  fishing  priv- 
ileges our  people  had  enjoyed,  under  in- 
ternational law  the  Government  should 
have  given  a  reasonable  opportunity  to 
ttiose  historically  enjoying  that  right  to 
nave  phased  out  their  operation.  That  is 
what  Brazil  did  when  they  promulgated 
a  prohibition  that  we  could  not  come 
within  a  certain  distance  of  their  shores. 
They  gave  a  certain  time  to  our  American 
fishermen  to  phase  out  and  convert  their 
equipment  and  learn  other  techniques  of 
fishing.  But  the  Bahamian  Government 
just  abruptly  cut  off  the  fishermen's  pre- 
rogative that  had  been  so  long  enjoyed 
and  in  that  resoect  our  State  Department 
feels  so  strongly  the  Bahamians  have 
been  wrong  in  their  violation  of  inter- 
ruitional  law  that  the  Department  has 
r^olved  to  take  the  matter  to  the  Inter- 
national Court  of  Justice. 

So  at  least,  if  we  are  not  going  to  teU 
our  Governor  on  the  Inter-American 
Development  Bank  to  vote  agamst  the 
application  of  the  Bahamian  Govern- 
ment when  they  seek  to  take  the  benefits 
or  our  money— and  under  this  biU  we 
are  putting  In  over  $2  bUlion  of  additional 
money  for  soft  loans  as  well  as  hard 
loans  and  for  trust  funds  they  will  be 
able  to  get  the  benefit  of— I  say  at  least 
we  ought  to  have  our  Governor  say  they 


have  got  to  deal  fairly  ^ith  these  many 
people  who  have  enjoyed  historically  the 
lobster  fishing  rights  outside  12  miles 
from  the  Bahamian  shores  and  at  least 
give  them  a  fair  opportunity  to  phase  out 
their  fishing  operation  ©ver  a  reasonable 
time  and  not  take  advantage  of  our  peo- 
ple so  abruptly  as  the  Government  of  the 
Bahamas  has  done  in  violation  of  all 
principles  of  comity  atid  international 
law. 

Mr.  BROWN  of  MichSgan.  Mr.  Chair- 
man, will  the  gentlemari  yield'' 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 
Mr.  Chairman,  I  just  t\-ant  to  say  that 
although  I  might  quite  Uell  concur  with 
the  gentleman  on  tha  merits  of  his 
amendment,  I  think  the  gentleman  has 
picked  the  wrong  forum;  The  gentleman 
has  said  that  this  is.  in  effect,  being  inter- 
nationally judicially  determined 

Mr.  PEPPER.  Mr.  ChRirman.  will  the 
gentleman  please  allow  rne  to  interrupt. 
It  will  take  2  or  3  years  before  a  decision 
can  be  handed  down.  If  not  a  longer 
period,  by  the  international  court  of  jus- 
tice; but  when  the  Bahaonians  apply  for 
the  benefits  of  this  bill  in  the  near  future, 
no  doubt,  our  Government,  our  repre- 
sentative, should  sjv.  ">L,ook  here,  why 
don't  you  now  give  a  Tair  opportunity  for 
over  1,000  people  who  htive  been  enjoy- 
ing lobster  fishing  privileges  historically 
up  to  12  miles  of  your  country's  shores  to 
phase  out  such  operations  over  a  reason- 
able period  of  time  as  Brazil  has  done 
before  you  prohibit  pucl»  fishing  within 
200  miles  of  your  shores? 

That  is  the  reason  I  tl^ink  I  am  in  the 
right  forum  to  let  the  legislative  history 
of  this  bill  indicate  to  oi»r  executive  de- 
partment that  we  do  feel  these  lobster 
fishermen  should  have  a  lair  opportunity 
to  be  phased  out  by  the  Bahamian  Gov- 
ernment before  that  Goverrunent  is 
allowed  the  enjoyment  of  the  large  sums 
we  contribute  to  the  Inter-American 
Development  Bank. 

The  CHAIRMAN.  Thp  time  of  the 
gentleman  from  Florida  ias  expired. 

<By  unanimous  consefit,  Mr.  Pepper 
was  allowed  to  proceed  fqr  an  additional 
2  minutes. ) 

Mr.  PEPPER.  Mr.  Chtirman.  I  yield 
to  the  distinguished  chairman,  the 
gentleman  from  Texas  (Mr.  Gonzalez) 
Mr.  GONZALEZ.  Mr.,  Chairman,  f 
thank  my  distinguished  colleague,  the 
gentleman  from  Florida.  Uhom  I  admire 
and  have  all  along. 

Mr.  Chairman,  since  the  gentleman 
brought  this  issue  up  yesterday  and  we 
discussed  it  preliminarily,  we  had  a 
chance  to  review  it. 

Mr.  Chairman,  let  the  fecord  show  we 
thoroughly  sympathize,  biit  I  can  assure 
the  gentleman  that  the  ejjecutive  branch 
of  this  Government  is  notj  going  to  stand 
idly  by. 

I  think  we  know  that  the  Bahamian 
Government  does  not  no);»  belong  to  the 
Bank.  By  refusing  them,  »'e  do  not  deny 
them  anything  they  do  no(t  have  now;  so 
we  will  have  a  leverage  if  we  let  this  bill 
take  its  course. 

I  can  assure  the  gentlentan  that  lever- 
age will  be  used  and  used  ic  a  verj-  proper 


tiat 


way  along  the  lines  the 
Florida  has  so  amply 
pointed  out  to  this 

Mr.  PEPPER.  Mr 
the  gentleman.  I  wanted 
legislative  history. 

Mr.  Chairman,  I  ask 
sent  to  withdraw  my 

I  wish  to  express  stror 
the  hope  that  when  the 
to  pass  on  this  application 
they  recognize  the  princ 
tional  law  and  the  pri_ 
and   fairness   and   give 
chance  to  phase  out  the 
The   CHAIRMAN.   Is 
to  the  request  of  the 
Florida    (Mr.   Pepper) 
mitted  to  withdraw  his 
There  was  no  objection 
Mr.  BROWN  of 
man,  I  move  to  strike  the 
ber  of  words. 

Mr.  Chairman,  even 
tleman  has  withdrawn 
I  initially  sought 
against  the  amendment 
I  alluded  to  m  the  short 
with   the  gentleman.   . 
checked  with  the  desk 
to  the  one  or  two 
have  acted  upon,  there  _. 
pending,  that  basically  at 
a  political  or  foreign 
general  nature  on  a 
legislation,  such  as  the 

Inter- American   ^ 

the  African  Development 

I  would  urge  my 

cautious    in   considering 
ments.  because  this  is  nol 
the  consideration  of  thosn 
are  only  one  participant 
participants  in  these  mul 
cial  activities.  If  every 
Inter-American 
African   Development 
impose  its  will  and  its 
participation    in    the 
Bank,    we   can   see   what 
result. 

Mr.   Chairman,  let  us 
this  bill  is  intended  to 
cause  the  United  States 
participate  in  the  funding 
ties  of  the  Inter-American 
Bank  and  to  initiate  Its 
the  financial  activities 
Development  Fund. 

Mr.    STRATTON.    Mr. 
move  to  strike  the  requis 
words. 

Mr.  Chairman,  I  just  . 
couple  minutes  to  say  that 
that  the  gentleman  from 
Pepper)  has  withdrawn 

I  think  this  kind  of  „. 
though  certainly  directed 
which  is  an  important  on(i 
of  Florida,  could  have  had 
quences  because  of  the 
Bahamas  has  for  many 
site  of  one  of  our  very 
test   areas    for   sound 
pedoes,  and  things  of  that 
a  move  of  this  kind,  had 
been  pressed,  could  have 
arrangements  in  the 
have  jeopardized  the  very 
important  work  the  Navy 


gentleman  from 
and    efficiently 
Congress. 

'.  Chairman,  I  thank 
to  make  this 

unanimous  con- 

anfendment. 

^ly  to  this  body 

( Government  has 

)n,  it  insist  that 

pies  of  interna- 

niiples  of  comity 

these  people  a 

operation. 

there  objection 

gentleman  from 

he  be  per- 


Bahar  las 


•1£ 


amendment? 
m. 
Michigan.  Mr.  Chair- 
requisite  num- 

tiough  the  gen- 
his  amendment, 
recognition  to  speak 
for  the  reasons 
colloquy  I  had 
Hiwever,   I  have 
2nd  in  addition 
amendm  ents  we  already 
are  a  couple  more 
empt  to  impose 
polity  decision  of  a 
specific   piece  of 
financmg  of  the 
Development   Bank   or 
Fund, 
colleagues  to  be  most 
these   amend- 
the  forum  for 
decisions.  We 
among  many 
bilateral  finan- 
pa*ticipant  in  the 
Developmi  int  Bank  or  the 
Fund   started   to 
condition  upon 
acljivities    of    the 
chaos   would 


CO 


stick   to  what 

and  that  is 

o  continue  to 

of  the  activi- 

Development 

participation  in 

oJF  the  African 

Chairman,    I 
te  number  of 


wa 


his 

an  lendment. 


nt  to  take  a 
I  am  grateful 
Florida  (Mr. 
amendment, 
al- 
to a  problem 
in  the  State 
serious  conse- 
: act  that  the 
y  ;ars  been  the 
imjjortant  naval 
ipment,    tor- 
kind.  I  think 
amendment 
cojnplicated  our 
and  could 
delicate  and 
imdertaking. 
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Sinrt  the  amendment  has  been  with- 
drawn, that  danger  has  been  removed, 
and  I  just  want  to  express  my  apprecia- 
tion to  the  gentleman  from  Florida  (Mr. 
Pepper  '  for  the  action  he  took. 

Mr.  PEPPER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  PEPPER.  Mr.  Chairman,  I  am 
sure  the  gentleman  recognizes  that  we 
should  be  given  a  fair  opportmiity  for 
phasing  out  this  operation. 

Mr.  STRATTON.  I  think  there  has  been 
a  good  opportunity  for  fruitful  discus- 
.<:ion. 

.AMENDMENT    OFFERED    BY    MR.    RARKDT 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendineat  offered  by  Mr.  HAnKiN:  On 
Page  5.  immediately  after  line  2,  insert  the 
following: 

■•.Sec.  2o.  la)  The  United  States  Governor 
of  the  Batik  is  authorized  and  directed  to 
vote  a;c;iiinst  any  loan,  any  extension  of  fi- 
nancial assistance,  or  any  technical  assist- 
ance to  any  country  which  engages  in  a  con- 
sistent pattern  of  gross  violations  of  inter- 
nationally recognized  liuman  riglits,  includ- 
ing torture  or  cruel,  inhumane,  or  degrading 
treatment  cr  punishment,  prolonged  deten- 
tion wa'out  cliarges.  or  other  flagrant  denial 
of  t'-.e  right  to  life,  liberty,  and  the  security 
of  person,  unless  such  assistance  will  directly 
benefit  the  needy  people  in  such  country. 

"(b)  In  determining  whether  this  standard 
Is  being  met  with  regard  to  activities  of  tl-ie 
Inter-.A.merican  Development  Bank,  tlie  Com- 
mittee en  Foreign  Relations  of  the  Senate  or 
the  House  Committee  on  International  Rela- 
tion.s  or  the  House  Committee  on  Banklnj? 
Currency  and  Housing,  may  require  the  U.S. 
Governor  of  the  Bank  to  submit  in  writing 
information  demonstrating  that  such  loan 
or  assistance  will  dnectly  benefit  those  per- 
sons in  such  country  to  which  such  loan  or 
assistance  is  supposed  to  be  directed,  together 
with  a  detailed  explanatioit  of  the  assistance 
to  be  provided  ( including  tlie  dollar  amounts 
of  such  assistance)  and  an  explanation  of 
how  such  assistance  will  directly  benefit  such 
persons  in  such  country. 

"ici  In  determining  whether  or  not  a 
cou'.itry  falls  within  the  provisions  of  sub- 
section (a),  the  Senate  Committee  on  For- 
eign Relations  and  the  House  Committee  on 
International  Relations  and  the  House  Com- 
mittee on  Banking,  Currency  and  Housing 
shall  give  consideration  to  the  extent  of  co- 
operation of  such  country  in  permitting  an 
unimpeded  investigation  of  alleged  violations 
of  internationally  recognized  human  rights 
by  appropriate  International  organizations, 
including  the  International  Committee  of 
tjie  Red  Cross,  or  groups  or  persons  acting 
under  the  authority  of  the  United  Nations 
or  of  the  Organization  of  American  States." 

Mr.  HARKIN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  section  26  be 
changed  to  section  28. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

Mr.  HARKIN.  Mr.  Chairman,  mem- 
bers of  the  committee,  this  is  basically 
the  same  human  rights  amendment 
which  was  offered  on  the  Economic  Aid 
and  Food  Assistance  Act  which  was  on 
the  floor  several  weeks  ago.  It  was 
adopted  by  the  House,  and  also  adopted 
in  similar  form  by  the  Senate.  It  has 
been,  of  course,  adopted  by  the  conferees 
and  we  will  be  voting  on  that  shortly. 

There  were  some  minor  changes  made 


only  in  the  technical  language,  but  the 
basis  is  essentially  the  same.  Durmg  de- 
bate on  my  amendment  on  the  economic 
aid  and  food  assistance  bill  earlier,  some 
Members  said  that  it  did  not  go  far 
enough  m  protecting  human  rights,  and 
some  said  it  went  too  far. 

I  did  not  want  to  do  either.  I  do  not 
thmk  that  we  want  to  absolutely  tie  the 
hands  of  any  of  our  programs  or  any  of 
the  admmistrators  of  our  programs  so 
that  it  would  actually  hurt  the  needy 
people  more  than  it  would  help.  So,  I  left 
the  provision  m  this  amendment  as  in 
the  earher  one,  that  the  Governor,  for 
example,  can  give  information  as  to  how 
such  assistance  will  benefit  those  people. 

Again,  I  do  not  want  to  make  it  so 
rigid  and  so  ironclad  as  to  strangle  the 
operation  of  the  Inter-American  De- 
velopment Bank,  but  I  do  want,  and  I 
thmk  we  all  want  the  world  to  know  that 
if  the  United  States  stands  for  anything 
in  the  world  arena,  it  stands  for  uphold- 
ing basic  human  rights. 

People  may  wonder  where  this  lan- 
guage was  taken  from.  The  basic  lan- 
guage in  subparagraph  (at  is  from  the 
Declaration  of  Human  Rights  of  the 
United  Nations  Charter. 

I  believe  we  must  have  a  reawakening 
of  this  Declaration,  and  I  think  the 
United  States  should  take  the  lead.  It  is 
my  feelmg  and  my  belief  that  the  high 
esteem  the  people  of  the  world  have  had 
for  the  United  States  is  because  of  our 
support  for  basic  human  rights.  We  are 
the  only  Nation  in  the  world  founded  on 
a  philosophy:  that  philosophy  bemg  a 
commitment  to  the  maximum  amount  of 
independence  and  freedom  for  the  in- 
dividual. I  beheve  it  is  time  that  we  re- 
assert our  belief  in  that  philosophy,  not 
only  in  principle  but  in  fact. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  will  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  does  the  gentleman  in- 
tend to  offer  a  similar  amendment  to  the 
African  Development  P\ind? 

Mr.  HARKIN.  I  am  talking  to  the 
staff  about  that.  I  am  not  certain,  but 
my  feeling  is  yes. 

Mr.  HYDE.  If  the  gentleman  will 
yield  further,  I  would  be  most  interested 
in  knowing  whether  the  gentleman  can 
tell  us  who  is  going  to  make  the  deter- 
mmation  of  what  is  an  internationally 
recognized  human  right.  Who  will  make 
that  judgment? 

Mr.  HARKIN.  Again.  I  spelled  some  of 
them  out,  including  torture  or  cruel,  in- 
humane, or  degrading  treatment  or 
punishment,  prolonged  detention  with- 
out charges,  that  type  of  thing. 

Mr.  HYDE.  If  the  gentleman  will  yield 
further,  the  amendment  says  "includ- 
ing." What  are  the  others?  Who  makes 
that  determination? 

Mr.  HARKIN.  A  lot  of  the  others  are 
basically  spelled  out  in  the  Declaration 
of  Human  Rights  of  the  United  Nations 
Charter.  I  do  not  have  all  of  those  with 
me,  but  these  are  the  basic  ones. 

In  determining  whether  this  standard 


is  being  met,  either  one  of  three  commit- 
tees, including  the  Committee  on  Bank- 
ing, Currency  and  Housing,  which  has 
jurisdiction  over  this,  may  require  the 
U.S.  Governor  of  the  Bank  to  submit  in 
writing  how  this  is  done,  and  that  type 
of  thing.  It  really  starts  here. 

Mr.  HYDE.  If  the  gentleman  will  yield 
further,  would  the  gentleman  agree  that 
freedom  of  the  press,  political  freedom  to 
organize  opposition  parties,  and  freedom 
of  assembly  are  internationally  recog- 
nized human  rights? 

Mr.  HARKIN.  Some  of  those  the  gen- 
tleman mentioned  are  spelled  out  in  the 
Declaration  of  Human  Rights  in  the 
United  Nations  Charter.  The  gentleman 
is  correct.  They  are  spelled  out,  and  they 
are  human  rights.  I  did  not  want  to  go 
through  the  whole  list.  I  just  spelled  out 
the  most  fundamental  ones. 

Mr.  HYDE.  If  the  gentleman  will  yield 
further,  in  connection  with  the  African 
Fund,  since  so  many  of  those  countries 
are  militarj'  dictatorships  and  there  is  no 
freedom  of  press,  I  would  be  interested  in 
knowing  if  the  gentleman  is  going  to  offer 
this  on  that  section  of  the  bill. 

Mr.  HARKIN.  Yes.  and  I  would  be 
glad  to  have  any  advice  and  suggestions 
the  gentleman  may  have. 

Mr.  KREBS.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM   CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXin,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  gentleman  from  Iowa  (Mr.  Har- 
KiN)  has  1  minute  remaining. 

Mr.  HARKIN.  Mr.  Chairman,  in  the 
time  that  I  have  remaimng  let  me  add. 
in  response  to  an  earlier  question,  that 
I  certainly  intend  to  offer  the  same 
amendment  to  the  section  on  the  African 
Development  Fund  that  will  be  coming 
up  later,  assuming,  of  course,  that  sec- 
tion is  left  in  the  whole  bill. 

I  would  like  to  state  further  that  with 
regard  to  basic  human  rights,  what  I 
have  spelled  out  in  this  amendment  are 
just  the  most  basic  of  those  human 
rights  and  not  a  complete  and  total  list 
of  everything  that  is  included  in  the 
Declaration  of  Human  Rights  of  the 
United  Nations  Charter. 

Again,  Mr.  Chairman,  I  urge  the  adop 
tion  of  the  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  'Mr.  Hap.kin>  . 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Harkin*  there 
were — ayes  19,  noes  13. 

So  the  amendment  was  agreed  to. 

The   CHAIRMAN.  Are  there   further 
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amendments  to  title  I?  If  not,  the  Clerk 
will  read. 
The  Clerk  read  as  follows: 

TITLE  n— AFRICAN  DEVELOPMENT  FUND 
Sec.  201.  This  Title  may  be  cited  as  the 
"African  Development  Fund  Act". 

Sec.  202.  The  President  Is  hereby  authorized 
to  accept  participation  for  the  United  States 
In  the  African  Development  Fund  (herein- 
after referred  to  as  the  "Fund")  provided 
for  by  the  agreement  establishing  the  Fund 
(hereinafter  referred  to  as  the  "agreement") 
deposited  In  the  Archives  of  the  United 
Nations. 

Sec.  203.  (a)  The  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  shall 
appoint  a  Governor,  and  an  Alternate  Gov- 
ernor, of  the  Fund. 

(b)  The  Governor,  or  In  his  absence  the 
Alternate  Governor,  on  the  instructions  of 
the  President,  shall  cast  the  votes  of  the 
United  States  for  the  Director  to  represent 
the  United  States  In  the  Fund.  The  Director 
representing  the  United  States  and  his  Al- 
ternate, If  they  are  citizens  of  the  United 
States,  may.  In  the  c^retlon  of  the  Presi- 
dent, receive  such  compensation,  allowances. 
and  other  benefits  not  exceeding  those  au- 
thorized for  a  Chief  of  Mission,  class  2,  with- 
in the  meaning  of  the  Foreign  Service  Act 
of  1946,  as  amended. 

Sec.  204.  The  provisions  of  section  4  of 
the  Bretton  Woods  Agreements  Act,  as 
amended  (22  U.S.C.  286b),  shall  appply  with 
respect  to  the  Fund  to  the  same  extent  as 
with  respect  to  the  International  Bank  for 
Reconstruction  and  Development  and  the 
International  Monetary  Fund.  Reports  with 
i"e«pect  to  the  Fund  under  paragraphs  (5) 
and  (6)  of  subsection  4  of  said  Act.  as 
amended,  shall  be  Included  In  the  first  re- 
port made  thereunder  after  the  United 
States  accepts  participation  In  the  Fund. 

Sec.  205.  Unless  Congress  by  law  authorizes 
such  action,  neither  the  President  nor  any 
person  or  agency  shall  on  behalf  of  the 
United  States: 

(a)  agree  to  an  Increase  in  the  subscription 
of  the  United  States  to  the  Fund; 

(b)  vote  for  or  agree  to  any  amendment 
of  the  agreement  which  Increases  the  obliga- 
tion of  the  United  States,  or  which  would 
change  the  purpose  or  functions  of  the 
Fund;  or 

(c)  make  a  loan  or  provide  other  financing 
to  the  Fund,  except  that  funds  for  technical 
assistance  may  be  provided  to  the  Fund  by  a 
United  States  agency  created  pursuant  to  an 
Act  of  Congress  which  is  authorized  by  law 
to  provide  funds  to  International  organiza- 
tions. 

Sec.  206.  (a)  There  Is  hereby  authorized 
to  be  appropriated  without  fiscal  year  limita- 
tion, as  the  United  States  subscription.  $25  - 
000,000  to  be  paid  by  the  Secretary  of  the 
Treasury  to  the  Fund  in  three  annual  install- 
ments of  •9.000,000.  $8,000,000.  and  $8,000,000. 

(b)  Any  repayment  or  distribution  of 
moneys  from  the  Fund  to  the  United  States 
shall  be  covered  into  the  Treasury  as  a 
miscellaneous  receipt. 

Sec.  207.  Any  Federal  Reserve  bank  which 
Is  requested  to  do  so  by  the  President  shall 
act  as  a  depository  for  the  Fund,  and  the 
Board  of  Governors  of  the  Federal  Reserve 
System  shall  supervise  and  direct  the  carry- 
ing out  of  these  functions  by  the  Federal 
Reserve  banks. 

Sec.  208.  r'or  the  purpose  of  any  civil 
action  which  may  be  brought  within  the 
United  States,  its  territories  or  possessions, 
or  the  Commonwealth  of  Puerto  Rico,  by  or 
against  the  Fund  In  accordance  with  the 
agreement,  the  Fund  shall  be  deemed  to  be 
an  inhabitant  of  the  Federal  judicial  district 
In  which  Its  principal  office  or  agency  ap- 
pointed for  the  purpose  of  accepting  service 
or  notice  of  service  is  located,  and  any  such 
action  to  which  the  Fund  shall  be  party  shall 
be  deemed  to  arise  under  the  laws  of  the 


Ujiited  States,  and  the  district  courts  of  the 
United  States  (includltig  the  courts  enu- 
merated in  title  28,  section  460,  United 
States  Code)  shall  have  original  jurisdiction 
of  any  such  action.  Whefc  the  Fund  is  defend- 
ant in  any  action  in  a,  State  court,  it  may, 
at  any  time  before  the  trial  thereof,  remove 
such  action  into  the  4istrlct  court  of  the 
United  States  for  the  proper  district  by  fol- 
lowing the  procedure  f^r  removal  of  causes 
otherwise  provided  by  ,law. 

Sec.  209.  The  agreement.  Including  with- 
out limitation  articles  41  through  50,  shall 
have  full  force  and  eCect  in  the  United 
States,  its  territories  4nd  possessions,  and 
the  Commonwealth  of  Puerto  Rico,  upon  the 
acceptance  of  participation  by  the  United 
States  in,  and  the  ent»y  into  force  of,  the 
Fund.  The  President,  at  the  time  of  deposit 
of  the  instrument  of  atceptance  of  partici- 
pation of  the  United  fctates  In  the  Fund, 
shall  also  deposit  a  cjeclaration  that  the 
United  States  retains  lot  itself  and  its  politi- 
cal subdivisions  the  rigUt  to  tax  salaries  and 
emoluments  paid  by  tha  Fund  to  its  citizens 
or  nationals  and  may  (Jeposit  a  declaration 
providing  for  reservatloris  on  other  matters 
set  forth  in  article  58. 

Sec.  210.  The  President  shall  Instruct  the 
United  States  Governor  bf  the  Fund  to  cause 
the  Executive  Director  representing  the 
United  States  in  the  Fund  to  cast  the  votes 
of  the  United  States  ^gainst  any  loan  or 
other  utilization  of  the  funds  of  the  Fund 
for  the  benefit  of  any  country  which  has — 

(1)  nationalized  or  ej^propriated  or  seized 
ownership  or  control  of  propertv  owned  by 
any  United  States  citizeji  or  by  any  corpora- 
tion, partnership,  or  association  not  less  than 
50  per  centum  of  which  Is  beneficially  owned 
by  United  States  citizens; 

(2)  taken  steps  to  Depudiate  or  nullify 
existing  contracts  or  a|reements  with  any 
United  States  citizen  tr  any  corporation, 
partnership,  or  as=oclatltin  not  less  than  50 
per  centum  of  which  is  beneficially  owned 
by  United  States  citizens;  or 

(3)  imposed  or  enforced  discriminatorv 
taxes  or  other  exactions,  or  restrictive  main- 
tenance or  operational  conditions,  or  has 
taken  other  actions,  wlttch  have  the  effect 
of  nationalizing,  expropjiating,  or  otherwise 
seizing  ownership  or  cottrol  of  propertv  so 
owned; 

unless  the  President  determines  that  (A)  an 
arrangement  for  prompts,  adequate,  and  ef- 
fective compensation  haibeen  made.  (B)  the 
parties  have  submitted  <he  dispute  to  arbi- 
tration under  the  rules  oj  the  Convention  for 
the  Settlement  of  Invegtment  Disputes,  or 
(C)  good  faith  negotiations  are  in  progress 
aimed  at  prov!din<j  prompt,  adequate,  and 
effective  compensation  ufider  the  applicable 
principles  of  internatlontil  law. 

Mr.  GONZALEZ  i during  the  reading*. 
Mr.  Chainnan,  I  ask  ufianimous  consent 
that  title  11  be  considered  as  read, 
printed  in  the  RecoId,  and  open  to 
amendment  at  anv  point. 

The  CHAIRMAN.  If  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

AMENDMENT   OFFERED   BV    MR.   ROUSSCLOT 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  fallows: 

Amendment  offered  bv  ^Ir.  Rousselot:  Be- 
ginning on  page  5,  line  19,  strike  all  that 
follows  through  page  10,  l|ne  12. 

Mr.  ROUSSELOT.  \/iT.  Chairman.  I 
ask  unanimous  consei^  that  I  may  be 
recogrnized  for  an  addiitional  4  minutes 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia ? 
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appropriate  that  the  United  States  pro- 
vide additional  assistance  to  Africa,  we 
would  be  better  advised  to  provide  such 
assistance  to  friendly  African  countries 
on  a  bilateral  basis.  Until  we  develop  the 
kind  of  relationship  with  the  African 
Continent  that  we  have  enjoyed  with 
several  other  regions  of  the  world,  we 
should  recognize  that  multilateral  assist- 
ance to  Africa  is  premature  and  that 
the  African  Development  Fund,  an  affili- 
ate of  the  stridently  anti-American  Or- 
ganization of  African  Unity,  cannot  be 
the  proper  vehicle  for  the  provision  of 
assistance  to  Africa. 

Fourth.  Not  all  of  the  member  coun- 
tries of  the  African  Development  Bank 
itself  have  fully  paid  their  own  subscrip- 
tions to  provide  paid-in  capital  for  the 
Bank.  This  point  was  established  as  a 
result  of  an  answer  provided  by  the  Hon- 
orable Charles  A.  Cooper,  Assistant  Sec- 
retaiY  of  the  Treasury  for  International 
Affairs,  in  response  to  a  question  sub- 
mitted by  Subcommittee  CJhairman 
Henry  B.  Gonzalez: 

Question.  Are  all  of  the  subscriptions  of 
the  .African  countries  of  the  Bank  up  to 
date? 

Answer.  The  APDB  has  had  a  problem  with 
arrearages  on  paid-in  capital  but  has  nego- 
tiated settlements  with  the  delinquent  mem- 
bers and  the  amount  of  arrears  had  been  re- 
duced from  40  percent  of  paid-in  capital  in 
1969  to  13  percent  of  paid-in  capital  in  1974. 
In  April  1975.  total  arrears  were  $20  million 
compared  to  $24  million  the  previous  year. 

One  country.  Eg\-pt,  which  accounted  for 
70  percent  of  all  arrearages,  has  formally 
agreed  to  a  3-year  settlement  schedule.  Set- 
tlements have  also  been  negotiated  with 
Ethiopia  and  Senegal.  Chad  and  the  Central 
African  Republic  have  yet  to  sign  settlement 
agreements. 

Fifth.  The  United  States  is  being  asked 
to  contribute  capital  to  the  African  De- 
velopment Fund  under  conditions  which 
sharply  restrict  this  country's  ability  to 
influence  decisions  regarding  assistance 
to  be  provided  by  the  Fund.  Unlike  other 
multilateral  international  financial  as- 
sistance institutions  in  which  the  United 
States  participates,  the  ADF  provides 
that  one  half  of  the  voting  power  is  -to  be 
exercised  by  the  African  Development 
Bank.  This  arrangement  leaves  only  the 
remaining  half  of  the  voting  power  to  be 
exercised  in  proportion  to  the  amoimt  of 
capital  contributed  to  the  F\md  itself.  In 
other  words,  the  United  States  has  the 
opportunity  to  make  a  contribution  of 
money  to  the  ADF,  but  the  weight  of  its 
influence  will  be  confined  to  one  half  of 
the  proportional  amount  of  its  contribu- 
tion. 

Someplace  along  the  line  Congress 
must  demonstrate  that  it  is  acutely 
aware  of  the  terms  and  conditions,  as 
well  as  of  the  amounts,  of  U.S.  contribu- 
tions to  international  economic  assist- 
ance institutions. 

Sixth.  The  $25  million  contribution  to 
the  Fund,  the  "soft  loan"  counterpart  to 
the  African  Development  Bank,  which  is 
to  be  paid  in  annual  installments  of  $9 
million.  $8  million,  and  $8  million,  re- 
spectively, exceeds  the  budgeted  amount 
by  SIO  million,  or  67  percent.  For  our 
committee  to  increase  the  amount  of  the 
initial  contribution  from  the  budgeted 
amount  of  $15  million  to  $25  million  is 
to  head  in  the  opposite  direction  from 


that  in  which  economic  reality  demands 
that  we  proceed. 

For  all  of  the  above  reasons,  I  strongly 
urge  my  colleagues  to  to  support  this  mo- 
tion to  strike  from  H.R.  9721  the  entire 
title  II,  which  provides  for  initial  U.S. 
participation  in  the  African  Develop- 
ment Fund. 

It  bothers  me  a  little  bit  when  Mr. 
Moynihan  stands  in  the  United  Nations 
and  says  the  countries  in  this  very  group 
have  attacked  Israel  and  many  of  our 
allies  and  they  use  the  voice  of  the 
United  Nations  Organization  and  others 
to  attack  our  country  and  then  we  are 
asked  to  turn  around  and  provide  under 
this  bill  funding  for  nations  that  have 
shown  nothing  but  contempt  and  hate 
and  not  heart  for  our  American  people 
whom  they  are  asking  to  put  up  this 
money. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  would 
like  the  gentleman  from  California,  if  he 
would,  to  address  himself  to  the  nature 
of  these  loans  that  are  being  made.  I  was 
somewhat  concerned  to  note  in  the  re- 
port that  there  is  a  listing  of  approxi- 
mately $3  million  as  a  loan  made  in  1974 
to  Somalia  for  what  the  report  refers  to 
as  rehabilitation  and  maintenance  of 
roads.  I  notice  in  the  December  15  issue 
of  the  U.S.  News  &  World  Report  the 
Soviet  Union  is  reported  as  building  com- 
munications centers,  missile  storage  sites, 
airfields,  and  naval  facilities  in  Somalia, 
apparently  to  support  its  Indian  Ocean 
navy.  Apparently  U.S.  taxpayers'  funds 
are  supporting  Soviet  intrusion  in  Africa 
as  a  result  of  these  loans. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(On  request  of  Mr.  Bauman,  and  by 
imanimous  consent,  Mr.  Rousselot  w£is 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  it  seems 
to  the  gentleman  from  Maryland  in- 
credible that  our  taxpayers  would  be 
asked  to  support  these  loans  at  these 
ridiculously  low  interest  rates  and  long 
terms  in  effect  financing  Soviet  intrusion 
into  Africa. 

Mr.  ROUSSELOT.  As  my  colleague 
knows,  there  are  many  people  in  this 
House  who  no  longer  are  concerned  if 
the  Soviet  Union  moves  in  and  takes 
over  a  nation.  That  has  become  a  thing 
of  the  past.  I  just  do  not  think  we  ought 
to  be  asking  our  taxpayers  to  finance 
the  roads  there.  That  particular  loan 
for  Somalia  is  now  tmderway  and  they 
have  a  10-year  grace  period  and  40  years 
for  repayment  beginning  in  1985.  That 
is  beginning  in  1985.  Part  of  the  $25  mil- 
lion we  will  be  voting  for  today  goes 
to  the  same  institution  which  has  made 
the  loan  to  Somalia,  as  the  gentleman 
from  Maryland  said,  for  a  grace  period 
of  10  years  and  the  loan  will  be  paid 
back  in  40  years,  if  they  ever  do  pay  it 
back — and  for  what?  To  help  Somalia 
to  build  some  roads. 

Mr.  BAUMAN.  If  the  gentleman  wiU 
yield  further,  certainly  this  cannot  be 


characterized  as  or  promoted  as  a 
humanitarian  interest. 

Mr.  TSONGAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman,  I  real- 
ize that  perhaps  we  all  look  the  same  to 
the  gentleman. 

Mr.  ROUSSELOT.  No,  just  all  these 
internationals. 

Mr.  TSONGAS.  Mr.  Chairman,  the 
gentleman  from  California  indicated  his 
reference  was  to  the  loan  to  Chad.  For 
the  record  could  I  read  into  the  Record 
what  that  loan  is  all  about? 

Mr.  ROUSSELOT.  It  is  for  irrigation. 

Mr.  TSONGAS.  It  is  for  irrigation  and 
drainage  works  and  feeder  roads  to  pro- 
vide irrigation  and  roads  for  11.000 
hectares  on  the  Sategui-Deressia  Plains 
in  Chad. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague's  comment.  The 
point  is  that  there  is  no  plEice  the  con- 
stituents in  Massachusetts  can  get  a  loan 
with  a  10-year  grace  period  at  three- 
quarters  of  1  percent  and  not  pay  it 
back  until  1984.  Talk  about  soft  loan, 
that  is  a  dead  giveaway.  That  is  the 
point  I  am  trying  to  make  and  the  rea- 
son I  am  separating  out  of  the  bill  the 
African  Development  Fund  in  the  con- 
tribution we  would  be  making.  I  do  not 
think  we  have  debated  carefully  enough 
how  the  money  will  be  spent,  where  it 
will  be  spent,  does  it  really  provide  the 
humanitarian  things  that  my  colleague 
from  Pennsylvania  indicates  that  it  will? 

Why  should  we  in  conflict  with  what 
is  available  to  our  own  constituents  be 
providing  this  type  of  loan,  and  that  is 
what  we  would  be  contributing  to.  espe- 
cially when  many  of  the  participants  in 
the  Bank,  in  the  African  Development 
F\ind.  who  are  also  participants  in  this 
Bank,  are  very  much  in  arrears  in  their 
responsibilities  to  the  Bank,  the  African 
Bank,  which  is  the  overseer  of  the  Fund. 

Mr.  REUSS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Rousselot  amendment. 

Mr.  Chairman,  the  matter  we  are  dis- 
cussing is  whether  there  should  stay  in 
the  bill  the  very  modest  provision  allow- 
ing the  United  States  to  take  part  in 
the  African  Development  Fund  on  the 
same  basis  as  Canada,  our  neighbor. 
They  are  going  to  put  in  the  same 
amount  and  we  have  10  times  their 
wealth. 

I  call  to  the  attention  of  the  proponent 
of  the  amendment,  the  gentleman  from 
California  ( Mr.  Rousselot  >  to  his  state- 
ment in  the  committee  report  on  the  bill 
at  page  49,  where  he  says: 

We  tend  to  consider  underdeveloped  na- 
tions in  terms  of  individuals  and  their  as- 
pirations, in  terms  of  shared  humanity  and 
equal  opportunity. 

That  is  a  noble  statement.  I  congratu- 
late the  gentleman  for  feeling  that  way. 
It  is  exactly  the  way  so  many  of  us 
feel. 

Then  the  gentleman  goes  on  to  say 
that  unfortunately,  in  some  of  these 
countries,  they  are  interested  in  other 
things,  things  that  are  not  so  noble. 

Then  the  gentleman  cites  an  instance. 
The  gentleman  says  that  our  military 
attache  in  Ethiopia  narrowly  missed  be- 
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ing  shot  on  October  4  when  Ethiopian 
Army  troops  opened  fire  on  his  car.  Well, 
that  is,  indeed,  a  distressing  incident. 
The  remedy  for  that,  it  seems  to  me,  is 
to  stop  loading  up  Ethiopia,  Zaire,  and 
other  countries  with  American  weapons 
which  they  use  apparently  on  Americans. 
Certainly  we  know  that  in  Ethiopia  they 
are  used  in  a  civil  war.  The  remedy  ought 
to  be  to  stop  that  insane  laurgess  of  instru- 
ments of  death. 

Mr.  Chairman,  I  hope  the  gentleman 
will  join  me  in  doing  something  about 
that. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  never 
voted  for  that. 

Mr.  REDSS.  I  am  proud  that  the  gen- 
tleman did  not.  I  wish  the  gentleman 
would  consider  whether  there  is  not  a 
difference  between  loading  them  up  with 
the  instruments  of  death  and  giving  them 
a  chance  at  life  which  the  African  De- 
velopment Fund  tries  to  do. 

I  have  seen  Afrlc'a.  I  have  seen  the 
people  living  on  the  edges  of  the  Sahel. 
in  Senegal.  Agricultural  help  will  give 
them  some  chance  of  avoiding  starvation. 
So  I  hope  the  gentleman  will  stick 
to  the  target  of  cutting  out  the  wasteful 
and  wicked  use  of  American  weaponry, 
which  costs  many  times  the  little  amount 
that  is  proposed  to  be  put  into  economic 
and  humanitarian  aid.  In  short,  when  we 
look  at  the  countries  that  are  now  join- 
ing to  take  their  modest  part  in  the  Afri- 
can Development  Fund,  such  as  Belgium, 
Canada,  Denmark.  Germany,  Finland, 
Italy,  Japan,  the  Netherlands,  Norway, 
Spain.  Sweden,  Switzerland,  the  United 
Kingdom,  Argentina.  Saudi  Arabia,  let  us 
not  have  the  United  States  pass  by  on 
the  other  side. 

Mr.  Chairman.  I  hope  the  amendment 
will  be  voted  down. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REUSS.  I  jdeld  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman  yielding  to  me. 

Does  the  gentleman,  though,  have 
some  problem  about  the  point  I  was  try- 
ing to  make  about  this  type  of  loan? 

Mr.  REUSS.  Not  the  slightest.  Africa  is 
the  poorest  continent  on  the  face  of  the 
Earth,  and  those  are  precisely  the  same 
concessional  loan  arrangements  that  we 
make  for  Latin  America,  for  Asia  and  un- 
der the  whole  IDA  family.  They  are  pre- 
cisely the  same,  not  one  bit  more  favor- 
able or  less  favorable.  I  think  it  is  per- 
fectly proper. 

Mr.  REES.  Mr.  Chairman,  will  the  gen- 
tleman jrleld? 

Mr.  REUSS.  I  yield  to  the  gentleman 
from  California. 

Mr.  REES.  Mr.  Chairman.  I  might 
state,  in  looking  at  the  Fund  for  Special 
Operations  with  the  soft  window  for  the 
Inter- American  Development  Bank,  their 
loans  are  1  percent,  10  year  grace,  40 
years. 

The  gentleman  is  saying  it  is  a  give- 
away. It  certainly  is  not  a  giveway.  Last 
year,  they  made  $38  million  in  the  Fund 
for  Special  Operations  because  now  the 
grace  period  is  over  and  the  countries  are 
going  to  pay  oB  the  principal.  They  now 
have  reserved  $134  million.  That  repre- 


sents payment  of  interest,  even  though  it 
is  1  percent.  It  represents  payback  on 
the  principal,  so  the  money  certainly 
does  indeed  come  baclc  to  the  bank.  It  is 
not  a  giveaway,  and  this  soft  window 
would  operate  the  same  way  as  the  Fund 
for  Special  Operatioijs  of  the  Inter- 
American  Development  Bank.  It  will 
work  the  same  way  as  IDA  works  in  the 
World  Bank. 

Mr.  REUSS.  I  thai^k  the  gentleman 
from  California.  He  has  made  very  well 
the  point  which  shouldi  emerge  from  this 
colloquy,  namely,  that  of  course  a  coun- 
try like  Chad,  desperaitely  poor,  with  a 
per  capita  income  of  less  than  $120  per 
year,  does  need  a  few  years  of  conces- 
sional interest  rate  in  order  to  repay  that 
loan.  The  remarkable  thing  is  that  it  is 
not  a  grant,  it  is  a  loat. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  gentleman's  amendment.  First  of 
all,  I  think  it  is  import&nt  that  we  point 
out  once  again  the  history  behind  this 
legislation.  A  promise,  a  commitment, 
an  agreement,  was  arrived  at  in  prin- 
ciple in  1967  that  America  would  enter 
into  the  African  Detelopment  Fund. 
Eight  long  years  hava  passed,  and  we 
have  not  lived  up  to  that  commitment. 
While  we  were  not  living  up  to  that  com- 
mitment, formally  and  informally  we 
encouraged  other  nations,  such  as  Can- 
ada, to  participate.  I  am  simply  saying 
that  the  time  is  now  for  us  to  live  up 
to  our  commitment. 

There  has  been  some  discussion  about 
a  new  international  flolicy.  the  emer- 
gence of  a  Third  World  and  some  pecu- 
liar things  that  have  Happened  in  U.N. 
votes.  Is  it  possible  that  our  failure  to  live 
up  to  our  commitment,  <)ur  promise  made 
in  1967,  has  exacerbate^,  to  some  extent, 
our  relationships  with  aome  of  the  Afri- 
can nations? 

Above  and  beyond  that— I  would  ques- 
tion what  will  happen  Jn  the  minds  and 
the  hearts  of  the  African  nations  who 
have  stood  with  us  in  the  United  Nations 
if  the  gentleman's  amendment  is  passed. 
Do  my  colleagues  know  that  it  was  the 
African  nation  of  Siettra  Leone  which 
maneuvered  a  procedural  question  in  the 
United  Nations,  for  Atnerica.  America 
did  not  do  it.  Sierra  Lea»ie  did  it.  Are  we 
going  to  punish  that  nation?  Liberia 
stands  with  us  and  voted  with  us. 

I  want  my  colleague*  to  know  about 
the  efforts  of  the  Afriqan  nations,  who 
are  operating  under  greet  pressure  from 
various  blocs  in  the  world,  made  with 
our  State  Department  i>eople  and  said: 
Rather  than  vote  agal»ist  you,  we  will 
abstain  from  voting. 

The  list  is  long:  Boitswana,  Ghana 
Kenya,  Mauritania,  tJganda,  Upper 
Volta,  Zaire,  and  Zambia,  and  so  on. 

I  would  raise  the  question  about  those 
African  nations  who,  in  conversation 
with  the  State  Department  said: 

Rather  than  be  there  anpd  abstain,  we  will 
simply  absent  ourselves  frojn  the  proceedings 
80  that  we  will  not  be  v<jting  against  you. 

Are  my  colleagues  familiar  with  thaf 
My   question   is:    If   (|he    gentleman's 
amendment  is  agreed  to.  will  this  not  be 
another  attack  against  tjie  very  African 
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bers  what  the  American  presence  in  that 
village  in  Ethiopia  was  all  about.  It 
meant  that  in  the  morning,  when  the  stu- 
dents would  get  together  for  prayer,  the 
school  would  be  buzzed  by  jets  supplied  by 
the  American  Government.  It  was  also 
observed  that  occasionally  American  ve- 
hicles, with  military  personnel,  equipped 
by  the  United  States,  would  nmible 
through  the  village.  Everyone  in  the  vil- 
lage understood  those  pieces  of  equip- 
ment, the  airplanes,  the  uniforms,  the 
trucks,  the  guns,  et  cetera,  was  the  Amer- 
ican presence.  I  abhor  what  took  place. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TSONGAS.  I  will  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  fully  agree  with  the 
gentleman.  We  should  not  be  supplying 
the  weapom-y  to  be  the  Defense  Depart- 
ment of  the  world.  That  is  one  reason 
why  I  have  not  supported  foreign  aid  of 
that  type.  So  I  agree  with  that. 

I  know  the  gentleman  was  in  the  Peace 
Corps,  at  the  grassroots  level,  and  was 
attempting  to  offer  some  talent  at  a  lo- 
cal level.  But  that  is  not  the  issue  in 
funding  this  particular  Fund,  in  my 
judgment. 

Mr.  TSONGAS.  Given  the  agreement 
then,  on  the  first  principle,  the  question 
then  arises:  What  should  the  American 
presence  in  that  country  on  that  con- 
tinent be? 

It  seems  to  me  that  a  continent  where 
people  are  starving  and  are  fighting  for 
self-survival  are  things  that  we  never 
consider  here  because  it  does  not  infringe 
on  our  life  style. 

The  American  presence  could  be  felt 
in  that  way.  and  it  encourages  their  own 
abihty  to  survive  in  terms  of  food,  in 
terms  of  irrigation,  and  in  terms  of  its 
own  economic  interest.  That  is  what  the 
African  Development  Fund  is  all  about. 

Second,  to  gft  off  the  humanitarian 
plane  and  to  talk  about  America's  self- 
interest  for  a  moment,  we  now  live  in  an 
economically  interdependent  society. 
There  are  a  lot  of  natural  resources  in 
Africa  that  we  depend  on. 

How  can  we  expect  to  get  such  an  en- 
joyment out  of  tweaking  their  noses  and 
withdrawing  our  support  from  the  Afri- 
can Development  Fund  when  down  the 
road  we  can  see  that  we  need  the  raw 
materials  and  we  need  the  natural  re- 
sources of  Africa?  How  can  we  go  to 
them  and  expect  any  kind  of  cooperative 
attitude  on  their  part  if  we  withdraw 
our  support?  Africa  needs  the  help  of 
America  as  well  as  America  needs  the 
help  of  Africa. 

Mr.  Chairman,  it  seems  to  me  that  the 
best  thing  we  can  do.  both  from  a  hu- 
manitarian point  of  view  and  from  a 
self-interest  point  of  view,  is  to  take  part 
in  and  support  programs  exactly  like  the 
African  Development  Bank  and  the  Afri- 
can Development  F\ind,  and  then  per- 
haps, in  agreement  with  the  gentleman 
from  California  (Mr.  RousselotK  we 
can  forego  our  national  long-term  com- 
mitment to  military  aid  and  direct  grants 
to  those  countries. 

Mr.  BIESTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 


and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  as  one  of  the  original 
sponsors  of  the  bill  to  begin  our  partici- 
pation in  the  Fund,  I  have  done  some  ex- 
ploratory work  to  discover  the  circum- 
stances out  of  which  this  bank  origi- 
nated and  our  interest  in  the  fund  was 
occasioned. 

Mr.  Chairman,  we  talk  a  lot  about 
development  around  the  world,  and  we 
know  that  in  Africa  the  hardest  job  is 
to  get  development  to  begin. 

What  is  involved  in  the  African  De- 
velopment Bank  is  this:  It  is  regional 
cooperation  on  the  part  of  some  of  the 
poorest  countries  and  poorest  peoples  in 
the  world  to  work  together  and  create 
a  fund  out  of  which  loans  are  made  and 
out  of  which  the  more  traditional  kind  of 
development  bank  loans  can  be  made. 

It  is  true  that  one  or  two  of  the  Mem- 
bers who  have  subscribed  to  that  loan 
program  have  not  fulfilled  their  final 
call,  but  it  is  equally  true — and  I  am 
surprised  that  the  gentleman  from  Cali- 
fornia (Mr.  ROUSSELOT)  did  not  recall 
this  in  malting  his  statement — that  four 
of  the  countries  have  increased  their 
participation  in  that  Bank  because  they 
believe  that  in  that  regional  expression, 
that  cooperative  expression,  those  coun- 
tries can  find  a  way  in  which  they  can 
constructively  relate  to  each  other's 
problems. 

Second,  with  a  lot  of  guidance  by  the 
United  States,  we  helped  to  write  the 
charter  of  this  Fund.  It  was  not  just  a 
question  of  making  a  commitment:  we 
helped  to  write  the  charter  of  this  Fund. 
The  Africans  created  a  system  whereby 
more  affluent  countries,  among  which  are 
included  some  that  had  been  empires  co- 
lonizing much  of  Africa,  could  partici- 
pate in  a  soft  loan  window  of  that  Bank. 
The  list  of  countries  is  very  long.  It  in- 
volves most  of  the  more  affluent  countries 
of  the  world,  and  it  involves  them  in 
amounts  much  lower  than  $25  million 
in  some  instances,  but  in  most  instances 
far  higher  than  their  per  capita  gross 
national  income  would  provide  for  their 
participation,  if  we  were  comparing  our 
contribution  of  $25  million  to  theirs. 

So  I  think  it  is  important,  when  we 
talk  about  the  way  the  bank  is  organized, 
that  we  understand  this  is  an  expression 
of  poor  people  trying  to  work  together 
in  creating  a  regional  operation  under 
the  auspices  of  which  then  other  more 
affluent  countries  could  also  participate 
in  the  program. 

Mr.  Chairman,  I  recall  that  reference 
has  been  made  to  the  Soviet  Union  in 
Somalia.  I  think  the  words  of  the  gentle- 
man from  Massachusetts  (Mr.  Tsongas) 
are  extremely  important  here.  Why  is 
the  Soviet  Union  in  Somalia?  Why  is 
the  Soviet  Union  in  Angola?  Why  are 
the  Chinese  and  Russians  involved  in 
Africa?  Because  Africa  is  the  place  where 
most  of  the  world's  natural  resources  are 
located  and  will  be  located  for  the  next 
100  years. 

So  we  have,  I  suppose,  only  a  series 
of  very  difficult  choices  to  make,  but  the 
one  choice  which  would  be  to  the  great- 
est detriment  of  the  long-term  and 
short-term  interest  of  the  American  tax- 
payer would  be  for  us  to  turn  down  our 


various  chances  for  influence  in  Africa 
because  we  do  not  ilke  the  nature  of  the 
terms  we  can  get  in  this  development 
fund. 

With  respect  to  the  Third  World  at- 
tacks upon  the  United  States,  the  gentle- 
man from  Maryland  (Mr.  Mitchell), 
who  spoke  earlier,  outlined  in  consider- 
able detail  the  extent  to  which  African 
countries  in  a  constructive  way  supported 
the  American  position  in  the  U.N. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Biester  • 
has  expired. 

(On  request  of  Mr.  Rousselot  and  by 
unanimous  consent,  Mr.  Biester  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  BIESTER.  To  continue,  Mr.  Chair- 
man, the  only  point  I  want  to  make  with 
respect  to  that  comment  of  the  gentle- 
man from  Mar>iand  <Mr.  Mitchell)  is 
that  if  we  look  at  the  countries  that 
voted  with  us  and  the  countries  that  ab- 
stained in  black  Africa,  those  countries 
represent  44  percent  of  the  people  of 
black  Africa,  a  very  substantial  segment 
of  the  persons  who  will  receive  benefits 
under  this  program. 

Mr.  ROUSSELOT.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  BIESTER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding. 

First  of  all.  the  gentleman  in  the  well 
made  a  comment  about  the  Tliird  World. 
I  did  not  create  the  concept  of  the  Third 
World.  No  one  here  in  this  country  did. 
It  was  created  by  the  people  in  those 
countries  who  would  be  called  the  Third 
Worid. 

Mr.  BIESTER.  It  was  created  because 
there  are  people  in  this  world  whose  per- 
capita  incomes  are  $150  a  year.  They  are 
the  Third  World. 

Mr.  ROUSSELOT.  I  understand,  but  I 
did  not  create  that  problem;  I  want  to 
say  that  to  the  gentleman. 

My  main  point  is,  would  it  not  be  bet- 
ter, rather  than  providing  these  soft 
loans,  to  buy  the  natural  resources  and 
other  products  that  they  have  to  sell? 
That  is  really  the  best  way  to  generate 
a  good  economy  in  their  countries  and  to 
work  with  them,  rather  than  providing 
these  loans  that  really  do  not  generate 
productive  facilities. 

Mr.  BIESTER.  That  is  one  of  the 
ways  in  which  we  should  engage  in  a 
healthy  relationship  with  the  people  of 
Africa,  but  it  ought  not  be  exclusive. 
Among  other  ways  which  have  been  men- 
tioned are  the  multinational  corpora- 
tions and  their  investments,  the  direct 
bilateral  programs. 

Mr.  ROUSSELOT.  And  the  voluntary 
programs. 

Mr.  BIESTER.  And  the  voluntary  pro- 
grams, the  Peace  Corps,  and  participa- 
tion in  the  one  event  in  which  the  people 
of  Africa  combine  to  create  this  regional 
program  to  help  themselves. 

I  do  not  think  we  have  to  be  exclusive 
about  our  programs  for  any  one  of  these 
purposes. 

Mr.  WYLIE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 
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Mr.  Chairman.  I  am  going  to  vote  for 
the  amendment  of  the  gentleman  from 
California  (Mr.  Rousselot),  not  because 
I  am  unwilling  to  help  the  African  na- 
tions. 

I  have  been  to  Africa,  and  I  have  seen 
some  of  the  misery  which  has  been  spo- 
ken of  here.  I  know  that  there  are  prob- 
lems which  need  attention  in  that  part 
of  the  world  and  that  we  cannot,  as  a 
nation,  turn  our  back  on  the  poor  nations 
and  people  of  those  countries  that  are 
less  fortimate  than  we,  but  we  have  not 
exactly  turned  our  back  on  the  nations 
of  Africa  over  the  Isist  10  years. 

As  a  matter  of  fact,  Mr.  Chairman,  we 
have  sent  $3.4  billion  in  aid  to  African 
nations,  most  of  it  through  the  food  for 
peace  program.  We  have  sent  $2.1  billion 
in  current  dollars  to  the  International 
Development  Agency,  most  of  which  is 
used  in  Africa. 

We  voted  last  year  to  authorize  a  com- 
mitment of  $4.5  billion  to  the  Replenish- 
ment Fund  of  the  International  Develop- 
ment Agency. 

Mr.  Chairman,  I  am  going  to  vote  for 
the  amendment  because  I  object  to  our 
participation  in  a  fund  where  we  will 
contribute  money  and  have  no  vote  as  to 
how  the  money  will  be  used.  The  direc- 
tors of  the  African  Development  Fund 
will  have  50  percent  of  the  voting  power 
over  the  Fund's  money,  with  only  5  per- 
cent of  the  contributions  represented 
thereby.  I  just  think  it  is  not  good  for 
us  at  a  time  like  this  to  get  involved  in 
an  undertaking  which  will  commit  us  to 
provide  moneys  on  a  long-term  basis 
when  we  will  have  to  borrow  those  mon- 
eys in  the  U.S.  private  marketplace. 

I  guess  I  object,  more  than  anything 
else,  to  the  precedent  that  will  be  set  by 
this  arrangement,  which  I  think  is  an  un- 
tenable one.  I  would  much  rather  give  the 
money  directly  to  the  country  of  Sierra 
Leone,  which  was  mentioned  here  earlier 
as  one  of  our  friends  that  would  benefit 
by  this  bill,  than  to  put  it  into  a  fund 
over  which  we  have  no  control  and  from 
which  the  money  can  go  to  supply  ques- 
tionable nations  for  questionable  pur- 
poses. 

I  would  just  ask  the  gentleman  from 
Texas  (Mr.  Gonzalez),  the  chairman 
of  the  subcommittee,  would  it  not  be  pos- 
sible for  the  directors  of  the  African 
Development  Fund  to  loan  a  nation  that 
is  a  member  of  the  Fund  money  to  buy 
arms? 

Mr.  GONZALEZ.  That  is  not  possible. 

Mr.  WYLIE.  It  is  not  possible? 

Mr.  GONZALEZ.  Under  the  terms  of 
the  charter  that  is  not  possible. 

Mr.  WYLIE.  Hypothetically  is  it  pos- 
sible under  the  charter  of  the  African 
Development  Bank? 

Mr.  GONZALEZ.  No. 

Mr.  WYLIE.  The  African  Development 
Fund? 

Mr.  GONZALEZ.  No.  The  answer  is  in 
the  negative. 

Mr.  WYLIE.  It  is  true  that  we  will 
have  very  httle  if  any  control,  almost  no 
control  over  what  the  money  will  be  used 
for  that  is  loaned  from  the  Fund.  I  just 
say  that  it  is  a  precedent  that  we  should 
not  establish  at  this  time.  Therefore  I 
will  support  the  amendment  offered  by 
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the    gentleman    from    California    (Mr. 
Rousselot)  . 

Mr.  MICHEL.  Mr.  Ciairman,  will  the 
gentleman  yield?  I 

Mr.  WYLIE.  I  am  haj)py  to  yield  to  the 
gentleman  from  Illinoi$. 

Mr.  MICHEL.  Mr.  (^airman,  I  thank 
the  gentleman  for  yleWing,  and  I  want 
to  take  this  opportunity  to  commend  the 
gentleman  for  pointing,  out  that  whether 
we  are  talking  about  $9  million,  $15  mil- 
lion, or  $25  million,  by  no  stretch  of  the 
imagination  is  that  all  that  we  are  doing 
for  the  development  ai  Africa.  As  the 
gentleman  has  said,  through  the  AID 
program  and  Public  liw  480  programs 
there  are  very,  very  significant  amounts 
involved.  So  we  have  not  turned  our 
backs  on  Africa. 

I  am  a  little  concerned  when  I  see  the 
title  of  the  legislation  here  refer  to  our 
participation  in  the  Infer- American  De- 
velopment Bank.  How  did  this  African 
Development  Fund  itefn  happen  to  get 
in  a  bill  that  has  to  de  with  the  Inter- 
American  Development  Bank? 

Mr.  WYLIE.  Title  II  %-a&  added  in  sub- 
committee. It  was  felt  that  by  combin- 
ing the  bills  each  would  gain  votes  for 
the  other.  That  is  the  0nly  reason  I  can 
give  as  to  why  title  11  ^'as  added. 

Mr.  MICHEL.  Should  they  not  be  con- 
sidered separately?  I  submit  that  each 
ought  to  fly  on  their  o(wn. 

Mr.  WYLIE.  I  think  w»e  should  consider 
them  separately. 

Mr.  MICHEL.  I  think  jt  would  be  desir- 
able to  have  a  full  scafc  debate  on  this. 
I  appreciate  the  comments  made  by 
the  gentleman  from  Maryland  (Mr. 
Mitchell)  ,  and  I  see  the  gentleman  from 
Michigan  (Mr.  Dices ) .  Mr.  Nix  of  Penn- 
sylvania and  Mr.  Younjd  of  Georgia  are 
on  the  floor  and  there  are  other  mem- 
bers of  the  Black  Caucus,  but  by  no 
means  are  all  of  them  ftere  on  the  floor. 
I  think  if  they  all  were  deeply  interested 
in  this  all  12  or  13  of  them  would  be 
here  rather  than  three  0r  four  on  a  sub- 
ject on  which  they  proless  to  have  such 
a  great  interest. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illfeiois  for  his  con- 
tribution and  cogent  Observation.  The 
gentleman  is  exactly  right.  We  are  not 
debating  the  small  amount  of  money.  All 
that  is  involved  today  i$  $25  million 

The  CHAIRMAN.  Thd  time  of  tJhe  een- 
tleman  has  expired. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  am  sure  that  my 
friends  who  have  offeBed  this  amend- 
ment, and  in  particular  my  friend  the 
gentleman  from  Califotnia  <Mr.  Rous- 
selot ) ,  do  so  out  of  a  daep  sense  of  fore- 
boding with  respect  to  the  f.scal  situa- 
tion that  now  exists  in  our  country.  In 
many  respects  I  share  the  same  concern 
that  the  gentleman  from  California  has 
so  often  and  so  very  abf  indicated  here 
on  the  floor  of  the  House  on  many  other 
measures.  I  do  have.  However,  a  letter 
that  came  to  my  desk  Earlier  this  week 
signed  by  the  Secretarj*.  Mr.  Simon,  in 
which  he  urges  my  supplort  of  this  legis- 
lation, and  specifically  says  that  in  fur- 
ther support  of  multiple  .development  as- 
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tant  to  U.S.  trade,  security,  and  Invest- 
ment." To  quote  further: 

Additionally,  the  IDB  is  the  principal  fi- 
nancial Institution  of  the  Inter-American 
system  and  the  leading  source  of  loans  for 
economic  and  social  development  in  Latin 
America.  It  is  a  banking  Institution  which 
operates  on  sound  business  principles  de- 
signed to  promote  eflaclency  and  productivity 
as  the  key  to  economic  growth. 

Mr.  Chairman.  I  know  there  is  some 
concern  here  today  about  the  amount  of 
the  U.S.  replenishment  authorized  by 
this  bill.  I  think  it  is  important  to  stress 
two  points  in  this  regard:  First,  the  U.S. 
share  of  the  total  replenishment  has  been 
reduced  from  48  to  30  percent  since  new 
members  will  be  making  contributions 
and  the  wealthier  Latin  countries  will 
be  increasing  their  contributions  sub- 
stantially. Second,  while  the  total  U.S. 
portion  of  the  replenishment  still 
amount?  to  $2.25  billion,  actual  budget 
out'ays  will  be  only  $720  million  since 
the  rest  would  be  in  the  form  of  callable 
capital — a  contingent  liability  that  would 
entail  budgetary  outlays  only  in  ex- 
tremely unlikely  circumstances. 

Looking  at  the  $720  million  in  outlays, 
these  would  be  made  in  three  annual  in- 
stallments as  follows:  $40  million  per 
year  in  fiscal  1976-78  for  paid-in  capital; 
and  S200  million  per  year  to  the  Fund 
for  Special  Operations  in  fiscal  years 
1977-79-  In  other  words,  the  actual  budg- 
et outlay  in  the  present  fiscal  year  is 
$40  million,  and  for  fiscal  years  1977  and 
1978.  S240  million.  So.  in  considering  the 
amount  authorized  by  this  bill,  I  would 
hope  my  colleagues  would  keep  these  im- 
portant facts  in  mind:  we  are  by~"no 
means  talking  about  a  $2.5  billion  budget 
outlay  over  4  years,  but  rather  a  $720 
million  outlay. 

Mr.  Chairman,  there  are  some  other 
important  aspects  of  this  bill  which 
should  be  mentioned  in  passing.  First, 
the  bill  authorizes  U.S.  approval  of  pro- 
posals to  admit  nonregional  donor  coun- 
tries into  the  bank.  The  IDB  proposals 
provide  for  a  group  of  12  countries,  10 
in  Europe,  plus  Japan  and  Israel,  to  join 
the  Bank  with  total  contributions  of  $745 
million.  Second,  the  bill  authorizes  the 
U.S.  Governor  to  approve  a  proposal  for 
the  entry  of  Bahamas  and  Guyana  which 
are  not  GAS  member  states.  Third,  the 
bill  authorizes  our  Governor  to  agree  to 
amendments  to  the  IDB  charter  to  per- 
mit loans  to  the  Caribbean  Development 
Bank  for  relending  to  CDB  member 
countrie.'. 

Finally.  Mr.  Chairman,  this  bill  au- 
thorizes U.S.  participation  in  the  African 
Development  Fund  with  a  contribution 
of  $25  million  In  three  annual  install- 
ments: $9  million  in  fiscal  1976,  and  $8 
million  each  in  fiscal  years  1.977  and 
1978.  The  purpose  of  the  African  Devel- 
opment Fund  is  to  complement  the  ac- 
tivities of  the  African  Development 
Bank  which  is  only  open  to  regional 
members.  The  special  purpose  of  the 
fimd  is  to  provide  concessional  financing 
for  high  priority  development  projects 
in  the  poorest  countries  of  Africa. 

Mr.  Chairman,  I  think  this  is  an  im- 
portant   piece    of    administration-sup- 
ported legislation  which  will  carry  out 
this  country's  obligations  to  the  develop- 
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ment  process  in  the  poorer  coimtries  in 
Latin  America  and  Africa.  I  urge  the 
passage  of  this  bill  as  reported  from 
committee. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  am 
pleased  to  yield  to  the  gentleman  from 
Calif  oi-nia. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

I  think  the  point  that  we  have  tried  to 
make  during  this  debate  is  that  we  are 
already  giving  the  kind  of  a-ssistance  to 
those  countries  of  which  the  gentleman 
speaks,  that  is,  food  for  peace,  and  var- 
ious programs  like  the  AID  program. 

Mr.  ANDERSON  of  Illinois.  Let  me  re- 
claim my  time. 

Food  for  peace  is  a  good  program,  and 
I  support  it.  I  think  it  ought  to  be  more 
than  the  $1.5  billion,  incidentally,  that  is 
authorized,  I  believe,  for  the  current 
fiscal  year  in  view  of  our  bountiful  har- 
vest and  our  relative  affluence.  I  think 
we  ought  to  do  more  in  that  area,  but  it 
is  only  a  kind  of  emergency  measure  that 
will  help  some  of  these  sub-Sahelian 
countries  that  are  suffering  from  the  ef- 
fects of  the  drought. 

What  we  need  to  do  is  look  at  the 
longer  range  problem  of  economic  devel- 
opment that  will  make  these  coimtries, 
hopefully.  1  day  less  dependent  on  loans 
and  grants  than  they  now  are.  So  I  do 
not  think  that  kind  of  aid  that  the  gen- 
tleman refers  to  is  any  substitute  for 
what  we  can  do  with  this  measure  and 
with  the  contribution  that  we  can  and 
should  make  to  the  effort  through  the 
African  Development  Fund. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  of  course,  where  the 
gentleman  and  I  disagree  is  that  the  $25 
million  is  really  not  going  to  accomplish 
what  he  says. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  YOUNG  of  Georgia.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  amendment. 

I  have  real  problems  with  this  amend- 
ment, but  I  also  have  real  problems  with 
the  whole  multinational  banking  com- 
munity. As  the  gentleman  from  Illinois 
has  suggested,  perhaps  all  of  the  mem- 
bers of  the  congressional  Black  Caucus 
ought  to  be  here.  There  happen  to  be  17 
of  us,  and  only  3  or  4  of  us  are  here.  One 
of  the  reasons,  I  think,  is  maybe — and 
I  hesitate  to  speak  for  my  colleagres — 
that  we  are  not  sure,  or  I  am  not  sure, 
that  all  of  the  things  done  by  these  mul- 
tinational institutions  are  particularly 
good.  The  record  of  the  Inter-American 
Development  Bank  in  Chile  certainly  is 
not  to  be  commended.  It  is  just  one  step 
away  from  what  the  CIA  did. 

One  of  the  reasons  that  people  are 
hesitant  about  involvement  of  multina- 
tional capitalism  in  Africa  is  that  the 
multinational  lending  institutions  be- 
come the  vehicles  for  that. 

I  am  in  support  of  this  bill  as  it  is  only 
because  I  think  American  multinational 
corporations  are  probably  better  than 
German  and  Japanese,  and  it  Is  a  very 
relative  thing.  I  see  that  even  in  a  coun- 


try- like  Nigeria  where  there  is  no  tre- 
mendous wealth,  where  we  have  a  bal- 
ance of  trade  deficit  of  about  $4 '2  biUion, 
the  per  capita  income  of  the  nation  is 
still  $170  per  year.  They  have  probably  a 
9  million  popiUation.  Nevertheless,  in 
spite  of  that  they  have  pending  now  an 
order  of  trucks  for  $125  million  with  the 
U.S.  trucking  firms  out  of  the  gentleman 
from  Michigan's  district.  That  was  a 
competitive  bid  among  American  truck- 
ing interests.  West  German  trucking  in- 
terests, and  Swedish  trucking  interests. 

The  thing  that  this  meager  $25  mil- 
lion does  is  give  the  U.S.  Treasurer  the 
opportunity  to  sit  down  in  the  financial 
councils  of  a  rapidly  emerging  nation. 

And  the  interesting  thing  we  will  find 
is  that  the  same  people  we  sit  with  on 
the  board  of  the  African  Development 
Fund  we  will  find  ourselves  sitting  with 
in  the  International  Monetary  Fund  and 
we  find  that  the  decisions  that  are  made 
in  the  General  Agreement  on  Tariffs  and 
Trade — while  we  might  have  separate 
negotiators  because  of  the  enormousness 
of  our  country  and  the  breadths  of  our 
talent — normally  are  made  by  the  same 
people  we  are  sitting  with  in  each  one 
of  these  institutions  from  a  developing 
nation,  and  we  will  be  sitting  with  them 
in  the  other  institutions.  They  normally 
also  are  the  same  people  who  are  going 
to  make  the  decisions,  and  usually  they 
have  the  title  of  Secretary  for  Develop- 
ment. In  the  case  of  Nigeria  it  is  the 
Permanent  Secretary  for  Development. 

That  means  as  the  i  ""lations  are  estab- 
lished in  the  African  Development  Fund, 
it  is  going  to  be  enormously  advanta- 
geous for  America'-  ♦rade.  The  African 
resources  are  just  \  Inning  to  emerge. 
Three  years  ago  Nifev.ria  was  nothing. 
Now  Nigeria  is  our  largest  single  pro- 
ducer of  oil  imports  to  this  country  from 
abroad.  The  same  thing  might  be  said 
for  Gabon.  That  is  a  rapidly  developing 
country  as  they  have  developed  oil.  We 
find  the  country  now  is  in  turmoil. 
Frankly  we  have  got  another  CIA-run 
war  in  Angola  matched  with  equal  bru- 
tality by  the  influx  of  the  Soviet  Union, 
but  once  that  is  settled,  and  it  is  going 
to  settle,  we  will  find  the  uranium  de- 
posits and  the  bauxite  deposits  and  the 
oil  deposits  of  Angola  are  going  to  turn 
to  the  United  States  for  technical  as- 
sistance unless  we  put  barriers  in  their 
way. 

I  would  encourage  the  gentlemen  of 
this  body  to  make  a  distinction  between 
the  political  debate  which  is  going  on  In 
the  United  Nations  and  the  economic 
debate  which  is  going  on  in  the  councils 
of  the  development  funds.  Even  we  have 
to  admit  that  our  financial  people  are 
far  more  responsible  than  our  political 
people  in  this  country,  not  because  they 
are  any  better  but  they  operate  on  a  10- 
percent  profit  margin.  We  operate  on  a 
51 -percent  profit  margin.  We  can  dema- 
gog and  alienate  49  percent  of  the  people 
and  still  get  elected.  The  financial  people 
cannot  do  that.  Their  profit  margin  is 
more  narrow.  They  have  to  be  more 
responsible. 

This  bill  is  an  opportunity  for  us  to 
participate  in  the  development  of  the 
world. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  has  expired. 
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(By  unanimous  consent,  Mr.  Young 
of  Georgia  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  YOUNG  of  Georgia.  Mr.  Chair- 
man, this  bill  Is  an  opportunity  for  us  to 
participate  in  the  world's  economic 
growth  and  I  would  contend  that  already 
the  deals  which  I  have  discussed  have 
been  advantageous,  including  the  200,000 
pairs  of  combat  boots  being  bought  in 
Nashville,  Tenn.,  for  Nigeria,  and  $125 
million  worth  of  trucks  from  Detroit,  and 
the  endless  numbers  of  details  that  are 
coming  that  are  Involving  the  purchase 
of  textile  machinery  and  farm  equip- 
ment. 

That  $25  million  entrance  fee  Is  a  small 
price  to  pay.  If  we  look  at  what  other  na- 
tions have  done,  I  think  we  will  find  that 
$25  million  over  3  years  is  not  as  much  as 
Canada  is  pajing  and  not  as  much  as 
Japan  is  paying  and  not  as  much  as 
Sweden  is  paying,  and  not  as  much  as 
West  Germany  is  paying. 

I  think  we  are  coining  in  very  cheaply. 
I  am  almost  ashamed  we  are  coming  in 
so  cheaply.  Our  original  bill  was  to  have 
a  $50  million  participation  fee  per  year. 
That  would  have  meant  this  title  would 
have  included  $150  million.  That  would 
have  put  us  only  on  a  par  with  the  rest 
of  the  nations,  and  on  a  per  capita  basis 
it  would  have  been  still  far  less. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  YOUNG  of  Georgia.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  I  do  not  know  of  anything 
they  are  buying  in  Painesville,  Ohio,  but 
from  a  humanitarian  point  of  view,  from 
my  knowledge  of  the  African  Develop- 
ment Fund.  I  do  think  that  this  bill  war- 
rants our  support. 

I  certainly  agree  with  the  gentleman's 
remarks. 

Mr.  YOUNG  of  Georgia.  I  agree  with 
the  gentleman  from  Ohio  except  I  do  not 
want  us  to  think  of  this  as  an  interna- 
tional aid  bill. 

The  Japanese  are  quite  frank  that 
their  dues  in  the  international  institu- 
tions are  their  avenue  of  pursuing  and 
sharing  in  the  world's  trade.  They  see 
that  as  an  investment  in  revenue  to  be 
gained  back  through  institutions  in  the 
colonies. 

I  think  we  would  be  much  better  off  if 
we  realize  this  is  an  investment  of  Amer- 
ican capital  from  which  we  intend  to  do 
good,  but  also  from  which  we  intend  to 
reap  a  whole  lot  of  benefits. 

Mr.  CHAPPELL.  Mr.  Chairman,  I  rise 
In  support  of  the  amendment. 

Mr.  Chairman,  I  rise  In  support  of  this 
amendment  because  I  think  the  African 
Development  Fund  has  no  part  In  this 
bill.  I  support  Utle  I  of  this  blU.  I  would 
like  to  support  title  II. 

My  problem  with  It  is  not  that  this  will 
not  do  good.  We  have  so  many  other  pro- 
grams of  helping  other  nations  that  are 
good.  I  certainly  agree  this  Is  going  to  do 
a  great  deal  of  good.  What  bothers  me  is 
the  way  we  do  It  with  reference  to  the 
Inter-American  Bank  and  the  Asian  De- 
velopment Bank.  We  have  an  opportunity 
to  participate  In  those  Banks.  The  situa- 
tion here  with  reference  to  the  Africa 
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Bank  is  that  they  heve  not  given  this 
country  an  opportuijity  to  participate. 
As  a  matter  of  fact,  they  have  specifi- 
cally excluded  all  oflhers  than  African 
countries. 

It  seems  to  me  if  t\e  want  to  do  the 
most  good  and  have  the  best  opportunity 
to  direct  how  our  moneys  go  in  Africa, 
we  would  strike  this  from  the  bill  and 
revamp  title  II  and  ask  the  House  to 
authorize  participation  in  the  African 
Development  Bank  arid  then  participate 
in  the  F^nd. 

As  we  stand  at  this  very  moment, 
membership  in  the  African  Development 
Fund  is  such  that  thf  African  Develop- 
ment Bank  has  50  percent  of  the  total 
vote  exercised  by  the  head  of  the  Bank. 
As  I  understand  it,  that  means  51  per- 
cent, that  is  a  majorUy  of  the  directors 
of  the  Bank,  control  50  percent  of  the 
vote  of  the  Fund.  It  qieans  literally  this 
country  has  no  viability  and  no  real  pow- 
er over  how  these  motieys  can  be  spent. 
It  would  make  a  lot  more  sense  to  me 
if  we  would  do  as  we  have  with  all  these 
other  multilateral  barks,  that  is,  become 
a  member  of  the  Bank  so  we  could  have 
some  realistic  influenoe,  some  vote,  some 
say  over  how  our  funids  are  spent. 

Make  no  mistake  about  it,  there  is  not 
one  thing  in  this  bill  under  title  II  that 
is  going  to  give  us  an  opportimity  to  re- 
quire the  purchase  o|  American  goods. 
It  would  be  different  ijf  we  were  a  mem- 
ber of  the  Bank  and  then,  if  we  were  par- 
ticipating as  part  of  the  Fimd — but  that 
is  not  true  here. 

So,  Mr.  Chairman,  I  support  the  gen- 
tleman's move  to  strte  title  n  out  of 
this  bill.  Let  us  com^  back  and  argue 
this  bill  on  its  own  met  its  and  not  piggj'- 
back  it  on  the  Inter-j^merican  Bank. 

Let  us  come  back  and  see  if  we  cannot 
improve  the  situation;  $25  million  is  a 
relative  pittance  by  our  spending  stand- 
ards. If  we  are  going  t©  do  the  job  right, 
if  we  are  to  participatae  at  all,  we  ought 
to  insist  on  bank  partioipation. 

This  reminds  me  too  much  of  taxation 
without  representatioii.  I  think  we  can 
do  a  lot  better  job  in  some  other  way. 

I  urge  the  adoption  of  the  amend- 
ment. ! 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHAPPELL.  I  will,  just  quickly 
Mr.  WYLIE.  Mr.  Chairman,  I  want  to 
agree  with  the  gentlejnan,  and  add  a 
little  perspective. 

To  be  sure,  the  $25  Inllllon  is  a  small 
amount,  although  we  do  not  know  what 
our  commitments  mljht  be  down  the 
road,  because  of  the  very  little  control 
the  United  States  will  have  over  the 
fund:  but  while  we  hfive  been  arguing 
over  this  $25  million  ih  a  little  over  an 
hour,  interest  on  the  National  debt  has 
hicreased  by  $5  miUion. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  tl>e  last  word. 

Mr.  Chairman,  the  previous  speaker 
and  those  who  joined  him  have  expressed 
a  great  concern  over  tlie  fact  that  If  this 
bill  is  passed  we  will  be  participating 
In  the  African  Develop»nent  Fund  with- 
out participating  in  the  African  Develop- 
ment Bank. 


Now,  of  course  that  same  thing  is  true 
of  the  Japanese,  the  ^  Vest  Germans,  on 
and  on.  Is  this  Nation  so  insecure  that 
it  has  to  have  a  degree  of  participation 
that  the  Japanese  do  not  demand,  that 
the  Canadians  do  not  demand,  that  the 
West  Germans  do  not  demand?  I  do  not 
think  so.  I  do  not  thiik  that  is  a  valid 
argument  because,  whsn  the  Bank  does 
as  it  has  told  us  it  wil ,  that  is,  consider 
the  idea  of  accepting  ]  lonregional  mem- 
bers, I  am  sure  that  we  will  be  considered 
as  a  member  at  that  time,  and  no  others 
will  be  considered  with  jut  the  considera- 
tion of  the  United  Stai  es.  So,  I  think  my 
colleagues  have  made  a  specious  argu- 
ment and  the  amendn  ent  should  be  de- 
feated. 

Mr.  GONZALEZ.  Ur.  Chairman  I 
move  to  strike  the  las ;  word,  and  I  rise 
in  opposition  to  this  an  lendment. 

I  think  the  basic  f ac  ts  have  been  stat- 
ed. The  manner  in  w  lich  this  bill  was 
presented  to  the  Houje  was  most  dili- 
gently studied  out  by  the  subcommittee 
and  the  full  committee.  It  was  done  in 
a  very  studious  and  weighted  manner 
Each  section  of  the  bil  1  or  title  has  been 
debated  and  considered  as  if  it  were  a 
separate  entity  of  the  bill  itself.  I  urge 
the  Members  to  oppose  this  amendment 

The  CHAIRMAN.  T  le  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California   [Mr.  Rousselot). 

The  question  was  taken;  and  the 
Chairman  announced  ;hat  the  noes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Ar.  Chairman,  I 
demand  a  recorded  vot  i. 

A  recorded  vote  was  -efused. 

So  the  amendment  vas  rejected. 

AMENDMENT   OFFEREE    BY   MR.   HYDE 

Mr.  HYDE.  Mr.  Chajirman,  I  ofifer  an 
amendment. 

The  Clerk  read  as  fol  ows: 

Amendment  offered  by  VIr.  Hyde:  On  page 
7,  line  16,  strike  all  after  t  [le  comma,  through 
line  18.  and  Insert,  In  ll«u  thereof,  the  fol- 
lowing: "$15,000,000,  to  b(  paid  by  the  Secre- 
tary  of  the  Treasury  to  the  Fund  In  three 
annual  Installments  of  $5, 300,000." 
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non-regional  donors  during  the  burden- 
sharing  negotiations  In  1973.  Equally  Impor- 
tant Is  the  fact  that  the  Fund  is  a  relative- 
ly small  institution.  Even  with  the  growth  in 
lending  operations  planned  by  the  Fund 
management,  It  will  continue  small  for  some 
time  to  come.  Because  of  Its  size,  It  cannot 
effectively  handle  more  than  a  certain  level 
of  resources.  Given  our  assessment  of  the  ca- 
pacity of  the  Fund  at  this  time,  we  consider 
$15  million  an  appropriate  contribution  for 
the  U.S.  We  have  also  taken  into  considera- 
tion the  relative  size  of  other  donors'  sub- 
scriptions, including  the  Bank's.  We  do  not 
want  to  dominate  the  Fund  by  making  a  large 
subscription  nor  do  we  feel  that  as  a  new 
member  we  must  match  the  largest  donor's 
subscription. 

So  what  I  am  suggesting  is  that  we 
do  participate,  but  we  do  so  moderately 
and  modestly  as  our  initial  entrance  into 
this  Fund. 

Mr.  Chairman,  I  think  there  are  other 
reasons  for  modest  participation.  I  think 
the  fact  that  we  cannot  be  members 
of  the  Bank,  that  membership  of  the 
Bank  is  limited  to  only  African  nations, 
other  than  Rhodesia  and  South  Africa, 
so  that  by  a  modest  involvement  in  the 
Fund  we  could  make  the  point  that  we 
would  like  to  participate  in  the  Bank. 

For  these  reasons  I  think  it  is  wise 
that  we  should  defer  to  the  judgment 
of  the  Treasury  Department,  to  the  ex- 
perts in  the  field,  but  nevertheless  give 
impetus  to  our  membership  in  this  multi- 
lateral organization  that  has  a  purpose 
of  aiding  the  countries  of  Africa. 

Mr.  REES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  will  yield  to  the  gentle- 
man from  California. 

Mr.  REES.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  would  like  to  clarify 
one  point.  The  hearings  were  held  hi 
July,  and  up  to  that  point  it  was  thought 
we  should  come  in  for  $15  million. 
But  during  the  summer  there  were 
further  negotiations  between  the  donor 
countries  and  the  African  countries,  and 
I  think,  in  light  of  this,  that  the  admin- 
istration, according  to  the  gentleman 
from  Illinois,  reading  the  letter  from 
Secretary  Symington,  the  admmlstra- 
tion  has  now  agreed  to  $25  million. 

We  are  talking  about  two  different 
agreements.  One  was  the  initial  agree- 
ment, agreed  to  in  1973,  for  $15  million 
but  the  second  agreement  was  after  the 
negotiations  in  July,  and  now  $25  mil- 
lion is  supported  by  the  Treasury  De- 
partment. 

Mr.  HYDE.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  I  will  simply  state  that 
the  testimony  In  the  hearings  a  few 
months  ago  supported  a  figure  of  $15 
million.  Now  my  understanding  is  that 
the  -Treasury's  position  is  that  they  do 
not  object  to  $25  million,  but  that  figure 
has  not  become  the  preferred  figure,  so 
lar  as  I  am  concerned.  In  my  conversa- 
tions uith  the  Treasury  Department. 

I  would  like  to  add  this:  There  are 
many  things  about  the  African  Develop- 

m!^    ^^'1*"  ^"'^  ^'"^  of  the  loans  thev 
make  that  I  think  require  some  scrutiny 

Zh^J^  ?^1^^  justification  for  our  not 
putting  In  the  largest  contribution  made 
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by  any  other  country.  I  think  the  ac- 
tivities of  many  of  the  African  countries 
deserve  some  consideration  in  determin- 
ing the  level  of  our  participation  in  this. 
Nevertheless,  tliere  are  many  countries 
who  are  our  friends,  and  I  think  for  that 
reason  we  should  participate  in  a  modest 
way  iniUally.  The  $25  million  figure  was 
not  the  figure  arrived  at  by  our  experts, 
and  I  think  we  should  be  moderate  in 
our  participation  for  reasons  of  the  total- 
ity of  the  situation.  I  am  unwilling  to 
separate  the  pohtical  activities  of  these 
coimtries  and  their  economic  need.  I 
think  we  should  not  look  at  these  things 
in  a  vacuum,  and  we  should  consider  who 
our  friends  are  and  which  coimtries  con- 
tinually oppose  us,  often  in  vitriolic 
terms  in  the  United  Nations. 

Mr.  TSONGAS.  Mr.  Chauman,  I  rise 
in  opposition  to  the  amendment. 

I  simply  want  to  refer  the  maker  of 
the  amendment  to  the  Congressional 
Record  of  September  24,  1975,  page 
30152,  which  quotes  the  Secretary  of 
State,  Mr.  Kissinger,  who  I  think  quali- 
fies as  an  expert  at  least  in  this  regard, 
where  he  speaks  to  the  Organization  of 
American  Unity,  and  says:  "We  will  raise 
our  proposed  contribution  to  the  African 
Development  Fund  to  $25  million." 

The  CHAIRMAN.  The  question  is  on 
the  amendment  oflfered  by  the  gentleman 
from  Illinois  (Mr.  Hyde)  . 

The  amendment  was  rejected. 

AMENDMENT     OFFERED     BY     MR.     HARKIN 

Mr.  HARKIN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  ofifered  by  Mr.  Harkin:  On 
page  10,  immediately  after  line  11,  Insert  the 
following : 

"Sec.  211.  (a)  The  United  States  Governor 
of  the  Fund  is  authorized  and  directed  to 
cause  the  Executive  Director  representing  the 
United  States  to  vote  against  any  loan,  any 
extension  of  financial  assistance,  or  any  tech- 
nical assistance  to  any  country  which 
engages  in  a  consistent  pattern  of  gross 
violations  of  internationally  recognized  hu- 
man rights,  Including  torture  or  cruel.  In- 
humane, or  degrading  treatment  or  punish- 
ment, prolonged  detention  without  charges, 
or  other  flagrant  denial  of  the  right  to  life, 
liberty,  and  the  security  of  person,  unless 
such  assistance  wm  directly  benefit  the  needy 
people  in  such  country. 

"(b)  In  determining  whether  this  stand- 
ard IS  being  met  with  regard  to  activities  of 
the  African  Development  Fund,  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  or 
the  House  Committee  on  International  Re- 
lations, or  the  House  Committee  on  Banking, 
Currency  and  Housing  may  require  the  UjB 
Governor  of  the  Bank  to  submit  In  writing 
information  demonstrating  that  such  loan  or 
assistance  will  directly  benefit  those  persons 
In  such  country  to  which  such  loan  or  as- 
sistance is  supposed  to  be  directed,  together 
with  a  detailed  explanation  of  the  assistance 
to  be  provided  (including  the  dollar  amounts 
of  such  assistance)  and  an  explanation  of 
how  such  assistance  will  directly  benefit  such 
persons  in  such  country. 

"(c)  In  determining  whether  or  not  a 
country  falls  within  the  provisions  of  subsec- 
tion (a),  the  Senate  Committee  on  Foreign 
Relations  and  the  House  Committee  on  In- 
ternational Relations  and  the  House  Com- 
mittee on  Banking,  Currency  and  Housing 
shall  give  consideration  to  the  extent  of  co- 
operation of  such  country  in  permitting  an 


unimpeded  investigation  of  alleged  violations 
of  InternationaUy  recognized  human  rights 
by  appropriate  International  organizations 
Including  the  International  Committee  of 
the  Red  Cross,  or  groups  or  persons  acting 
under  the  authority  of  the  Umted  Nations  or 
of  the  Organization  of  American  States." 

Mr.  GONZALEZ  (during  the  reading) . 
Mr.  Chairman,  I  understand  this  amend- 
ment is  identical  to  the  amendment  the 
gentleman  from  Iowa  (Mr.  Hariun)  of- 
fered to  the  first  title. 

Therefore.  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr 
Harkin) . 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  Mr.  Chauman,  as  far 
as  this  side  is  concerned,  since  the  iden- 
tical amendment  containing  the  same 
language  has  been  accepted  to  the  first 
title,  we  have  no  objection  to  the  same 
language  appearing  in  the  second  tiUe 

Mr.  HARKIN.  Mr.  Chairman,  I  thank 
the  chairman  of  the  subcommittee,  and  I 
urge  adoption  of  the  amendment 

The  CHAIRMAN.  The  question,  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Harkin). 

The  amendment  was  agreed  to. 

Mr.  KOCH.  Mr.  Chairman,  the  vote  on 
final  passage  of  H.R.  9721  concerning  the 
Inter-American  Development  Bank  and 
African  Development  Fund  will  be  an 
unusual  one  for  me.  In  the  7  years  that 
I  have  been  here,  I  have  always  voted  for 
economic  assistance  to  other  countries 
and  for  bills  that  do  exactly  what  th's 
bill  does.  But,  today,  I  shall  vote  no  for 
three  reasons. 

First,  I,  as  an  individual,  and  hope- 
fully this  Congress  too,  must  make  it 
clear  to  the  member  states  of  the  U.N. 
that  we  will  not  sit  by  and  allow  them  to 
use  the  U.N.  as  an  instnunent  of  anti- 
Americanism— Indeed  the  worlds  lead- 
ing platform  for  antl -Americanism  Cer- 
tainly, the  United  States  cannot  expect 
to  be  supported  on  every  motion  It  makes. 
On  the  other  hand  surely  we  should  not 
be  assailed  on  every  occasion.  We  know 
that  the  attacks  on  the  United  States 
emanathig  from  so  many  of  the  member 
states  of  the  U.N.  result  from  their  being 
Ideologically  identified  with  repressive 
societies.  Many  of  the  countries  eligible 
for  loans  under  this  legislation  are  these 
very  member  states  of  the  U.N. 

Second,  I  believe  it  essential  that  the 
member  states  of  the  U.N.  who  voted  for 
the  anti-Zionist  resolution  of  the  UN 
know  that  they  will  be  held  accountable 
for  that  action.  And  this  is  the  first  oc- 
casion where  I  can  cast  my  vote  to  hold 
them  accountable.  The  overwhelming 
number  of  countries  that  are  receiving 
assistance  from  the  two  lending  Institu- 
tions which  receive  funding  under  this 
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bill  are  countries  which  voted  for  or 
pusillanimously  abstained  on  that  vote 
and  I  have  listed  them  in  appendix  A  to 
this  statement.  All  those  countries 
supinely  acceded  to  the  imconsclonable 
Arab  State  pressures,  and  cast  their  own 
unconscionable  votes.  For  indeed,  antl- 
Zlonlsm  Is  a  euphemism  for  anti- 
Semitism. 

Third.  Mr.  Chairman.  I  find  it  out- 
rageous that  while  the  city  of  New  York 
is  In  Its  present  financial  stress,  the 
terms  of  the  Federal  loan  as  embodied 
in  legislation  that  recently  passed  the 
House  are  less  favorable  than  loans  to  be 
made  to  member  countries  by  these  two 
development  Institutions.  While  the  city 
of  New  York  is  requir«d  to  pay  for  money 
borrowed  from  the  Federal  Government 
at  a  rate  of  8  percent  for  a  period  not 
exceeding  a  year,  member  countries  of 
the  Inter-American  Development  Bank 
may  pay  as  little  as  1 -percent  interest  for 
periods  up  to  40  yeats.  Indeed  the  terms 
of  pajTnent  may  provide  that  even  that 
meager  interest  may  be  waived  for  the 
first  10  years.  While  the  terms  are  less 
generous  to  the  borrowers  of  the  Afri- 
can Development  Fund,  they  are  still 
more  favorable  than  those  granted  to  the 
city  of  New  York. 

Finally.  Mr.  Chairman,  I  want  to  point 
out  to  our  colleagues  that  a  great  many 
of  the  countries  listed  that  would  benefit 
from. this  legislation  are  not  only  total- 
itarian, facist,  junta  or  one-party  states, 
but  also  have  records  of  gross  repression 
against  its  own  people.  I  do  not  believe 
that  we  should  fund  repressive  states 
with  American  dollars  and  keep  those 
governments  in  power.  I  am  delighted 
that  the  Harkln  amendment  carried  on 
the  floor  today,  and  I  hope  it  will  survive 
In  conference.  Had  the  other  factors 
which  I  mentioned  above  not  been  pres- 
ent to  Influence  my  vote,  I  would  have 
been  delighted  to  support  the  bill  with 
the  Harkin  amendment  which  I  did  vote 
for.  What  I  think  the  United  States 
should  do  is  to  withhold  aid  to  these  two 
development  institutions  and  Instead 
provide  bilateral  aid  to  those  states 
which  would  meet  the  criteria  that  I 
outlined  and  who  would  otherwise  be 
eligible  under  the  legislation. 

Mr.  Chairman,  I  am  listing  in  appendix 
B  evidence  of  acts  of  repression  by  many 
of  the  development  bank  and  fund  mem- 
bers, as  noted  In  the  Amnesty  Interna- 
tional Annual  Report  1973-74. 

Let  me  conclude,  Mr.  Chairman,  by 
responding  In  advance  to  argimients  that 
will  be  raised  against  my  position.  Those 
arguments  are,  "Yes,  we  agree  with  you, 
Congressman  Koch,  In  your  feelings  vis- 
a-vis these  countries,  but  this  is  not  the 
time  nor  the  place." 

Mr.  Chairman,  for  those  people  there 
Is  never  the  right  time  nor  the  right 
place.  I  believe  that  the  right  time  and 
place  are  here  today. 
The  appendixes  follow: 


Appendix  A:  U.N.  Geneijal  Assembly  Vote  on 

RESOLtmON      CLASSIFTtlNG      ZIONISM      AS      "A 

Form  of  Racism",  Nt)VEMBER  11,  1975.  by 
Members  of  INTER-A^|ERICAN  Development 
Bank  and  African  D^ttelopment  Fund 

inter-american    deifelopment    bank 
In  Favor — Brazil,  Me.xJco 
Opposed — Barbados.    Canada.   Costa   Rica, 
Dominican   Republic,    Sblvador,   Haiti.   Hon- 
duras,   Nicaragua,    Panama,    United    States, 
Uruguay 

Abstentions— Argentina.  Bolivia.  Chile,  Co- 
lombia, Ecuador.  Guatetnala,  Jamaica,  Para- 
guay. Peru.  Trinldad-Tobago,  Venezuela 

AFRICAN    DEVELOf.MENT     FUND 

In  Favor — Algeria,  turundl.  Cameroon, 
Chad,  Congo  Brazza,  Dahomey.  Egypt, 
Guinea,  Mauritania,  Morocco,  Niger.  Nigeria, 
Rwanda,  Senegal,  SomaBa,  Sudan,  Tanzania, 
Tunisia,  Uganda 

Opposed — Central  African  Republic,  Ivory 
Coast.  Swaziland 

Abstentions — Botswana.  Ethiopia,  Gabon, 
Ghana,  Kenya,  Lesotho,  Mauritius,  Sierra 
Leone,  Togo,  Upper  Volt^,  Zaire,  Zambia 


Appendix  B:  Latin  ANp  South  American 
Members  of  the  Intehi-American  Develop- 
ment Bank  Cited  by  Amnesty  Interna- 
tional Annual  REPOHfr   1973-74 

BOLIVIA 

Arbitrary  arrests  and  ajllegatlons  of  torture 
continued;  according  to  the  Bolivian  Com- 
mission for  Justice  and  ieace,  the  number  of 
political  prisoners  remained  at  between  300 
and  400;  numerous  loi^gstandlng  political 
prisoners. 

BRAZIli 

210  persons  have  diecl  in  mysterious  cir- 
cumstances in  recent  yeis  while  in  custody; 
arrest  of  more  than  50  Catholic  labour  ac- 
tivists In  Sao  Paulo  in  jjanuary  1974  and  of 
students,  faculty  and  riesearch  workers  at 
the  University  of  Sao  Patilo  in  April  1974. 

chile 
Estimated  10,000  to  30,000  killed  In  the 
September  1973  coup  or  In  the  months  fol- 
lowing; widespread  tortuj-e  of  political  dissi- 
dents; almost  total  lack  of  legal  protection 
for  political  prisoners  before  and  during  trial; 
May  1973  estimate  of  6000  to  7000  political 
prisoners,  the  majoritv  detained  without 
trial. 

COLOMBIA 

State  of  siege  lifted  De«:ember  1973;  previ- 
ously a  number  of  polllilcal  prisoners  were 
tortured  and  the  opening  stages  of  trials  in 
Socorro  surrounded  by  Extreme  secrecy  In 
April  1973. 

DOMINICAN     REPUBLIC 

Five  members  of  the  Dominican  Popular 
Movement  (MPD)  sentenced  on  scanty  evi- 
dence for  the  illegal  possfssion  of  arm.s  after 
previously  being  acquitted;  several  political 
arrests  before  the  May  1974  presidential 
election.  i 

ECUADOR 

Evidence  that  the  groutid  for  conviction  of 
writer  and  Journalist  Jatme  Galarza  Zabala 
was  a  conviction  extracte4  by  torture;  special 
tribunals  severely  restrict  right  of  prisoners 
to  adequate  legal  defense. 

CtTATEMAtA 

Regular  reports  of  persons  who  disappear 
without  a  trace,  over  lo(j  of  these  cases  al- 
legedly Involving  police  t)r  military  abduc- 
tion; tortured  bodies  of  left-wing  sympa- 
thizers found. 

HAITI 

Total  lack  of  legal  proceedings  after  arrest 
and  no  subsequent  contact  with  either  law- 


yens,  family  or  priest;  failles 
when  a  prisoner  dies  in 


not  Informed 
detention. 


the 

■ly 

alleged 


MEXICp 

Recent  allegations  of 
tical  prisoners  partlcula 
provlne  of  Guerrero;    ar 
confessions    by    torture    In 
women's  prison. 

NICARAGUA 

Four  trade  unionists 
ganlzing  were  detained 

panamU 
Poor  prison  condltlom; 

paraguIy 
Growing  repression  of 
the  Agrarian  Leagues  wh^ 
and  subjected  to  brutal 
long  detention  without 
tion  of  sentence. 


a -rested  for  labor  or- 
Four  months. 


leasant  members  of 

are  being  arrested 

[treatment;  cases  of 

trial  or  after  expira- 


PERU 

Cruel  treatment  of 
unionists  during  Interrogation 
detained    several    months 
charges,  91  of  whom  were 
conditions    in    the    SEPj!. 
without  access  to  lawy 


Intellectuals  and  trade 

500  teachers 

without    formal 

held  in  sub-human 

detention    center 

or  their  families. 


yei3 


tie 
ior 


a; 


URUGUA  r 

Continuous   allegation! 
tlnued  preventive  deten^on 
of   legal   safeguards,   at 
detention  of  journalists 
more  than  25  university 
and  students  detained 
months   following   the   d^alth 
handling  explosives. 

VENEZUEiA 

Many  civilians  in 
fense  detained   up   to 
without   trial;    prison 
poor;  known  cases  of  the 
prisoners. 


of   torture;    con- 

;    infringements 

time   of   arrest; 

several  months; 

ai  Iminlstrators,  staff, 

least  one  to  two 

of   a  student 


priscjn  for  political  of- 

years  and  more 

extremely 

torture  of  political 


fi\e 

co:  iditions 


AFRICAN  Members  of  the 
ment  F^nd  Cited  by 
tional  Annual  Report 


ALGERIA 

Former  President  Ben 
restriction  since  1965. 


42 


botswanK 
Attempt  to  repatriate 
ing  March  1973;  a  South 
against   his   will   was   imprisoned 
Africa 


BURUND] 

Detailed  eye-witness  toiture 

CAMEROO^ 

Number   of   political 


near  5000. 

CHAD 

Almost  25  persons 


1972  and  March  1974  have 


li. 


EGYPT 

Large  numbers  of  students 
tuals  were  arrested  as  a 
ernment  demonstrations 
eventually  released;  significant 
constitutional  application 
persons  accused  of 
membership  of,  illegal  le 
munlst  organizations 

ETHIOPIA 

Reports  that 
been  shot  dead  by  troope 

GHANA 

Reports  of  over  100  ^. 
out  trial;  allegations  of 
torture  of  clvlUana 


pers<  ins 
army 


/O 


torture  of  poll- 

In  the  southern 

extraction  of 

Mexico    City's 


Ateican  Develop- 
Amnesty  Interna- 
1973-74 


I  ella  In  prison  and 


Rhodeslans  dur- 
4^ rlcan  repatriated 

in   South 


allegations, 
prisoners   estimated 


arreited  between  July 
not  yet  been  tried. 


and  Intellec- 

r^ult  of  antl-Gov- 

January  1973  and 

trend  in  un- 

)f  the  law  to  arrest 

attempting  to  form,  or 

t-wlng  and  com- 


demonstra  tUig  students  had 


detained  wlth- 
brutallty  and 


December  9,  197. 
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GITINEA 

22     Europeans     imprisoned     on     political 

grounds  .since  January  1971. 

IVORY   COAST 

Over  300  persons — mostly  Illiterate  peasant 
farmers — detained  without  trial  in  the  Gag- 
noa  district  in  November  1970,  one-third  of 
whom  were  freed  In  December  1973. 

KENYA 

Three  former  members  of  the  banned  op- 
position party,  the  Kenya  People's  Union 
(KPUl,    have    been   detained   without   trial 

since  1969. 

LESOTHO 

Twenty  members  of  the  opposition  Basu- 
tholand  Congress  Party  (BCP)  were  arrested 
In  January  1974;  the  following  day  three  po- 
lice substations  were  raided  and  during  the 
week  foUowing  80  persons  were  killed  by  gov- 
ernment action. 

MALAWI 

Persons  held  for  long  periods  without  trial; 
reports  that  26  persons  had  been  sentenced 
to  death  for  violent  political  crime;  allega- 
tions of  torture  in  Dzeleka  Detention  Camp. 

MALI 

•Mmost  40  prisoners  detained  without  trial 
at  Kidal  since  November  1968. 

MAUKrrANIA 

Twenty  students  and  professors  detained 
for  several  months  in  early  1974  were  released 
on  "provisional  liberty"  which  places  consid- 
erable restrictions  on  their  freedom. 

MOROCCO 

Torture  of  political  opponents  as  an  ad- 
ministrative practice;  72  persons  acquitted 
but  held  Incommunicado;  62  persons  accused 
and  sentenced  to  death  in  their  absence. 

NIGERIA 

Detention  without  trial  of  30  prisoners  In- 
cluding former  Blafran  officers. 

SENEGAL 

Death  of  a  student  In  prison  who  had  been 
sentenced  for  subversion. 

SUDAN 

Pour  hundred  detained  under  a  June  1973 
law  that  provides  for  search  without  warrant 
and  detention  without  trial  following  a  dem- 
onstration. 

SWAZILAND 

April  1973  all  political  parties  were  banned 
and  a  law  providing  for  detention  without 
trial  for  up  to  60  days  was  introduced. 

TANZANIA 

Widespread  arrests  following  assassination 
of  Zanzlbari  President  and  18  of  the  accused 

tried  In  absentia. 

TUNISIA 

November  1973  wave  of  arrests  Involving 
students,  academics  and  workers  with  well- 
substantiated  reports  of  the  torture  of  these 
detainees. 

UGANDA 

"Disappearance"  of  opponents  of  the  Amln 
government;  3  Ugandans  who  had  fled  to 
Kenya  to  avoid  persecution  were  handed  over 
to  the  Usjandan  military  police  and  report- 
edly murdered. 

ZAMBIA 

Government  Gazette  stated  72  people  were 
being  held  without  trial;  40  RhodesUn  refu- 
gees detained  without  trial  since  early  1971" 
known  for  practice  of  torture. 

•  ^}^'  ^^^i^n^an.  there  are  many  more 
incidents  of  repression  than  those  above 
listed,  which  appear  in  the  report,  I  have 
simply  taken  a  line  or  two  from  the  re- 
port for  each  country. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  under  the  rule,  the 
Committee  rises. 


Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Brademas,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  9721)  to  provide  for  increased 
participation  by  the  United  States  in  the 
Inter-American  Development  Bank,  to 
provide  for  the  entry  of  nonregional 
members  and  the  Bahamas  and  Guyana 
in  the  Inter-American  Development 
Bank,  to  provide  for  the  participation  of 
the  United  States  in  the  African  Devel- 
opment F\md,  and  for  other  purposes, 
pursuant  to  House  Resolution  817,  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the  Com- 
mittee of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gross. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    RECOMMIT    OFFERED    BY 
MR.     SCHULZE 

Mr.  SCHULZE.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  SCHULZE.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  ScHULZE  moves  to  recommit  the  bUl 
H.R.  9721  to  the  Committee  on  Banking,  Cur- 
rency, and  Housing. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the  point 
of  order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  140,  nays  276, 
not  voting  18,  as  follows: 


Frey 
Fuqua 
Gibbons 
Goldwater 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedorn 
Haley 
Hammer- 
schmidt 
Hansen 
Harsha 

Hechler,  W.  Va. 
Hefner 
Henderson 
Holt 
Hubbard 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jannan 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Tenn. 
Kasten 
Kelly 
Kemp 
Ketchum 
Krebs 
Lagomarslno 


[Roll  No.  752] 

YEAS— 140 

Abdnor 

Burleson,  Tex. 

Ambro 

Burlison,  Mo. 

Anderson, 

Byron 

Calif. 

Carney 

Andrews, 

Carter 

N.  Dak. 

Chappell 

Archer 

Clancy 

Armstrong 

Clausen, 

Ashbrook 

DonH. 

Bafalls 

Clawson,  Del 

Bauman 

Cochran 

Beard,  Tenn. 

Collins.  Tex. 

Bennett 

Conlan 

Breaux 

Crane 

Brlnkley 

Duniel.  Dan 

Burgenar 

Daniel,  R.  W. 

Devlne 
Dickinson 
Dodd 

Downey.  N.Y. 
Downing,  Va. 
Duncan,  Tenn. 
Ell  berg 
Emery 
English 
Eshleman 
Evans,  Ind. 
Evins,  Tenn. 
Fish 
Pithian 
Flowers 
Fountain 


Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Anderson,  111. 

Annunzio 

Ashley 

Aspln 

BadUlo 

Baldus 

Barrett 

Baucus 

Beard.  R.I. 

Bedell 

Bell 

Bergland 

Bevlll 

Biaggl 

Blester 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonker 

Brademas 

Breckinridge 

Brodhead 

Brooks 

Broomfield 

Brown.  Calif. 

Brown,  Mich. 

Brown.  Ohio 

Broyhlll 

Btichanan 
Burke.  Calif. 
Burke,  Mass. 
Burton,  Phillip 
Butler 
Can- 
Casey 
Cederberg 
Chisholm 
Clay 

Cleveland 
Cohen 
Collins,  ni. 
Conable 
Conte 
Conyers 
Comian 
Cornell 
Cotter 
Coughlin 
D' Amours 
Dan\e:s.  N.J. 
Daniel  son 
de  la  Gan-a 
Delaney 
DelUims 
Dent 
Derrick 
Ekerwinskl 
Diggs 
Dingell 
Drlnan 
Duni'un.  Greg. 


du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards.  Calif 

Erlenbom 

Esch 

Evans,  Colo. 

Pary 

F^scell 

Fen  wick 

Ftndley 

Fisher 

Flood 

Plorio 

Flynt 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Forsjthe 

Fraser 

Prenzel 

Oialmo 

GUman 

Ginn 

Gonzalez 

Green 

Gude 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Hastings 

Hawkins 

Hayes.  Ind. 

Hays,  Ohio 

Heckler,  Mass. 

Heinz 

Hicks 

Hlghtower 

HUhs 

Holtzman 

Horton 

Howard 

Howe 

Huches 

Jacobs 

Jeffords 

Jenrette 

Johnson.  Call' 

Johnson.  Pa 

Jones,  Ala. 

Jones.  Okla. 

Jordan 

Karth 

Kasienmeier 

Kazen 

Keys 

Kindness 

Koch 

Krueger 

LaFaice 

Landrum 

Leggett 

Lehman 
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Latta 

Levitas 

Lloyd.  Ca' If. 

Lloyd,  Tenn. 

Lotl 

Lujan 

McColIister 

McDonald 

Martin 

M  --v,! 

Miller.  Calif. 

Miller.  Ohio 

Montgomery 

Moore 

Moorhead, 

Cahf. 
Mottl 

Mvers,  Ind. 
Neal 
Nichols 
Passman 
Poage 
Pressler 
Randall 
Risenhoover 
Roberts 
Robinson 
Rogers 
Housh 
Rousselot 
Runnels 
Ruppe 
Russo 

NAYS— 276 


Santinl 

Satterfie'.d 

Scheuer 

Schui.-^e 

Setael'.us 

Sh:p;ev 

Shrlver 

Shusier 

Sikes 

Skubitz 

.Smith,  Nebr. 

Snyder 

Spence 

Steed 

Stelser.  .\nz. 

Symms 

Talcott 

Taylor,  Mo. 

Taylor.  N.C. 

Thone 

Vanik 

Waggonner 

Wampler 

Whitehurst 

Whit-.en 

Wiggins 

Wilson,  Bob 

Winn 

Wylle 

Young.  Alaska 

Young,  Fia. 


Lent 

Litton 

Long.  La. 

Long,  Md. 

McClory 

McCloskey 

McCormack 

McDade 

McBwen 

McFaU 

llcHugh 

McKay 

Macdonald 

Madden 

Madigan 

Maguire 

Mabon 

Mann 

Mathls 

Matsunaga 

Meeda 

Mel  Cher 

Metcalfe 

Ifeyner 

MezvUiBky 

M.chel 

Milford 

MUls 

Mineta 

Minlsh 

Mink 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Mollohan 

Moorhead 

Morgan 

Mosher 

Moss 

Murphy.  lU. 

Murphv.  NY. 
Murtha 

Myers.  Pa. 

Nat  Cher 

Nedzi 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

ONeill 

Ottsnger 

Pt'ni.in.  Tex 

Pi' ten  N.J. 

Patterson. 

Calif. 
P.'tr:<i.n.  N.Y. 
Pepper 
VVr'.ins 
Pettis 
Pevser 

'■  ke 
Preyer 

l":  •  :• 

Ptltcbard 


Pa. 
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Rt( 


Deceriber  9,  1975 


Qule 

Selberting 

Traxler 

Qulllen 

Tsongas 

RaUsback 

Simon 

Ullman 

R&ngel 

Slsk 

Van  Deerlln 

R«ea 

Slack 

Vander  Jagt 

Regula 

Smith,  Iowa 

Vander  Veen 

Reuas 

Solars 

Vlgorlto 

Rhodes 

SpeUman 

Walsh 

Rldunond 

SUggers 

Waxman 

Rlnaldo 

Stanton, 

Weaver 

Rodlno 

Jamee  V. 

WhAlen 

Roe 

Stark 

White 

Roncallo 

Bteelman 

WUson.  C.  H. 

Rooney 

Stelger.  Wis. 

Wlrth 

Roee 

Stephens 

Wolff 

Stokes 

Wright 

Rostenkowskl 

Stratum 

Wydler 

Roybal 

Stuckey 

Yates 

Ryan 

StuddB 

Tatron 

StOermaln 

Sullivan 

Young,  Ga. 

Sarasin 

Symington 

Young,  Tex. 

Sarbanea 

Teague 

Zablockl 

Schneebell 

Thompson 

ZefereUl 

8cliroed«r 

Thornton 
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Aadrewt.  N.C. 

Hubert 

Stanton, 

AuCoin 

Helstoekl 

J.  WUUam 

Bo  wen 

Treen 

Burke,  fla. 

Holland 

Udall 

Burton,  John 

McKlnnay 

Wilfion.  Tex. 

DavU 

MazKoll 

Oardoa 

Rlegle 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Andrews  of  North  Carolina  for,  with 
Mr.  Helstoskl  against. 

Mr.  Treen  for,  with  Mr.  John  Burton 
against. 

Mr.  Hubert  for,  with  Mr.  McKlnney  against. 

Mr.  Burke  of  Florida  for,  with  Mr.  Udall 
against. 

Mr.  Hlnshaw  for,  with  Mr.  Rlegle  against. 

Until  further  notice: 
Mr.  AuColn  with  Mr.  Davis. 
Mr.  Bowen  with  Mr.  MazzoU. 
Mr.    Charles   Wilson   of  Texas   with   ISx. 
Holland. 

Messrs.  SIMON,  LEOaETT,  and 
HTT.T.T8  changed  their  votes  from  "yea" 
to  "nay." 

Messrs.  WAMPLER,  LLOYD  of  Cali- 
fornia. MILLER  of  California,  CRANE, 
MARTIN.  8KUBITZ.  and  FOUNTAIN 
Changed  their  votes  from  "nay"  to 
"yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

■nie  SPEAKER.  The  question  is  on  the 
pasage  of  the  bill. 

Mr.  WYDLER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  by  electronic 
device,  and  there  were — yeas  249.  nays 
166.  not  voting  19.  as  follows: 


Abzug 


Addabbo 

Alexandv 

Allen 

AndeiaoB.  HI. 

Annuodo 

Ashley 

Asptn 

BadUlo 

Bald\is 

Barrett 

Baucua 

Beard,  B.I. 

Bergland 

BevUl 

Blester 

Bingham 

Blancbard 

Blouln 

Boggs 

Boland 
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Boiling 
Honker 
Brademas 
Breckinridge 
Brodbead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burke,  calif. 
Burke,  Mass. 
Burton,  PhUllp 
Butler 
Carr 

Cederberg 
Chlsholm 
Clausen. 
DonH. 
Clay 


Cleveland 

Cohen 

Collins,  ni. 

Conable 

Conte 

Conyers 

Gorman 

Cornell 

Coughlln 

Daniels,  N.J. 

Daniel  son 

Delaney 

Dellums 

Derrick 

Derwlnskl 

Diggs 

Dingell 

Drinan 

Duncan,  Oreg. 

du  Pont 

Early 

Eckhaidt 


Edgar 

McCloskey 

Regula 

Edwards.  Ala. 

McCormacM 

Reuss 

Edwards,  Calif 

McDade 

Rhodes 

Erlenbom 

McEwen 

Richmond 

Esch 

McFall 

Rinaldo 

Evans,  Colo. 

McHugh 

Rodino 

Fary 

McKay 

Roe 

Fascell 

Macdonald 

Roncallo 

Fen  wick 

Madden 

Rooney 

Pindley 

Madlgan 

Rose 

PlBher 

Maguire 

Rosenthal 

Flood 

Mann 

Rostenkowski 

Foley 

Martin 

Roybal 

Ford,  Mich. 

Matsunaga 

Ryan 

Ford,  Tenn. 

Meeds 

St  Germain 

Forsythe 

Melcher 

Sarasin 

Fraser 

Metcalfe 

Sarbanes 

Frenael 

Meyner 

Schneebell 

Glaimo 

Mezvinsky 

Schroeder 

Ginn 

Michel 

Seiberllng 

Gold  water 

Mikva 

Sharp 

Gonzalez 

Mineta 

Shriver 

Gradison 

Minish 

Simon 

Green 

Mink 

Smith.  Iowa 

Oude 

Mitchell.  Mb.      Solarz' 

Guyer 

Mitchell,  N.-Y.     Soellman 

Hamilton 

Moakley 

Staggers 

Hanley 

Moffett 

Stanton. 

Hannaford 

Moorhead,  I'a.        J.  William 

Harkin 

Morgan 

Stanton, 

Harrington 

Mosher 

James  V. 

Harris 

Moss 

Stark 

Ha-stings 

Murphy.  Ill 

Steelman 

Hawkins 

Murphy,  N. 

f .      Steiger.  Wis. 

Hayes.  Ind. 

Myers,  Pa. 

Stephens 

Hays,  Ohio 

Nedzi 

Stokes 

Heckler.  Mass. 

Nix 

Stratton 

Heinz 

Nolan 

Stuckey 

Hicks 

Nowak 

Studds 

Hlllls 

Oberstar 

Symington 

Eorton 

Obey 

Thompson 

Howard 

OBrien 

Tsongas 

Howe 

O'Hara 

Ullman 

Hughes 

O'Neill 

Van  Deerlln 

Hyde 

Ottinger 

Vander  Jagt 

Jeffords 

Patman,  Ta 

K      Vander  Veen 

Johnson,  Calif 

Patten,  N.J 

Vlgorlto 

Johnson,  Pa. 

Patterson, 

Waxman 

Jones,  Ala. 

Caiif. 

Weaver 

Jordan 

Pattlson,  N, 

Y.     Whalen 

Kastenmeier 

Pepper 

Wiggins 

Keys 

Perkins 

Wilson,  Bob 

Kindness 

Peyser 

Wilson,  C.  H. 

Krueger 

Pickle 

Winn 

LaFalce 

Pike 

Wirth 

Leggett 

Prayer 

Wright 

Lehman 

Price 

Wydler 

Lent 

Pritchard 

Yates 

Litton 

Qule 

Young,  Ga. 

Long,  La. 

Quillen 

Young,  Tex. 

Long,  Md. 

RaUsback 

Zablockl 

Lujan 

Rangel 

McClory 

Rees 

h-f-          
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Ambro 

Downing,  V 

i.      Jones,  N.C. 

Anderson, 

Duncan,  Te 

Qn.  Jones,  Okla. 

Calif. 

EUberg 

Jones,  Tenn. 

Andrews, 

Emery 

Karth 

N.  Dak. 

English 

Kasten 

Archer 

Eshleman 

Kazen 

Armstrong 

Evans.  Ind. 

Kelly 

Ashbrook 

Evins,  Tena 

Kemp 

Bafalls 

Fish 

Ketchum 

Bauman 

Fithian 

Koch 

Beard,  Tenn. 

Florio 

Krebs 

Bedell 

Flowers 

Lagomarsino 

Bell 

Flynt 

Landrum 

Bennett 

Fountain 

Latta 

Blaggi 

Frey 

Levitas 

Breaux 

Fuqua 

Lloyd,  Calif. 

Brinkley 

Gibbons 

Lloyd,  Tenn. 

Burgener 

Oilman 

Lott 

Burleson,  Tex. 

Goodling 

McCoUlster 

Burlison,  Mo. 

Grassley 

McDonald 

Byron 

Hagedom 

Mahon 

Carney 

Haley 

Matbls 

Carter 

Hall 

MUford 

Casey 

Hammer- 

MUler.  Calif. 

Chappell 

schmldt 

Miller,  Ohio 

Clancy 

Hansen 

MUls 

Clawson,  Del 

Harsha 

Mollohan 

Cochran 

Hechler,  W. 

Va.  Montgomery 

Collins,  Tex. 

Hefner 

Moore 

Conlan 

Henderson 

Moorhead, 

Cotter 

Hiehtower 

Calif. 

Crane 

Holt 

Mottl 

D' Amours 

Holtzman 

Martha 

Daniel,  Dan 

Hubbard 

Myers,  Ind. 

Daniel.  R.  W. 

Hungate 

Natcher 

de  la  Garza 

Hutchinson 

(         Neui 

Dent 

Ichord 

Nichols 

Devlne 

Jacobs 

Passman 

Dickinson 

Jarman 

Pettis 

Dodd 

Jenrette 

Poage 

Downey,  N.Y. 

Johnson,  0 

)lo.    Pressler 

Randall 

Risenhoover 

Roberts 

Robinson 

Rogers 

Roush 

Rousselot 

Runnels 

Ruppe 

Russo 

Santini 

Satterfleld 

Scheaer 

Schulze 

Sebellus 

Shipley 


Abdnor 
Andrews,  N.C. 
AuColn 
Bowen 
Burke,  Fla. 
Burton,  John 
Davis 


Shuster 

Sikes 

Sisk 

Skubltz 

Slack 

Smith,  Nebr 

Snyder 

Spence 

Steed 

Stelger,  Ariz 

Sullivan 

Symms 

Talcott 

Taylor,  Mo. 

Taylor,  N.C 

Thone 
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Gaydos 


Hubert 

Helstoski 

Hlnshaw 

Holland 

McKlnney 

Mazzoli 


The  Clerk  announc^  the  following 
pairs : 

On  this  vote: 

Mr.  Holland  for,  with 

Mr.  McKlnney  for, 
North  Carolina  against. 

Mr.  Rlegle  for,  with  m4  Burke  of  Florida 
against. 

Mr.  Udall  for,  with  Mr. 

Mr.  Helstoskl  for,  with 

Mr.  John  L.  Burton  foij, 
against. 

Until  further  notice: 
Mr.  AuColn  with  Mr.  Dajls 
Mr.  Bowen  with  Mr.  Hln  (haw. 
Mr.    Charles    Wilson   o|   Texas   with   Mr. 
Mazzoli. 


ILr.  Hubert  against, 
wltp  Mr.  Andrews  of 


Abdnor  against. 
Mr.  Treen  against, 
with  Mr.  Teague 


Messrs.      RYAN     anh 
changed  their  vote  f ron  i 

So  the  bill  was  passed 

The  result  of  the  vot^ 
as  above  recorded. 

A  motion  to  reconsider 
the  table. 


AUTHORIZING     CLERK 
CORRECTIONS  IN 
OF  H.R.  9721. 

Mr.   GONZALEZ.  Mr 
unanimous  consent  that 
be   authorized   to   make 
punctuation,  section  nu:  nbers 
references  in  the  engrossment 
H.R.  9721. 

The  SPEAKER.  Is  tAere 
the  request  of  the  gentle  nan 

There  was  no  objectic  n 


GENERAL  LEAVE 

Mr.   GONZALEZ.  Mr 
unanimous  consent 
may  be  permitted  to 
days  in  which  to  revise 
remarks  on  the  bill  jus1 

The  SPEAKER.  Is 
the  request  of  the 
Texas? 

There  was  no  objectidn. 


PERMISSION    FOR    COMMT 
PUBLIC  WORKS 
TATION  TO   SIT 
5 -MINUTE  RULE 


thst 


Mr.   HOWARD.   Mr 
unanimous  consent 
on  Public  Works  and 
be  permitted  to  meet  or 
tlon  today  during  the 


Thornton 

Traxler 

Vanlk 

Waggonner 

Walsh 

Wampler 

White 

Whltehurst 

Whitten 

Wolff 

Wylie 

Yatron 

Young,  Alaska 

Young,  Fla. 

Zeferetti 


Riegle 
Teague 
Treen 
Udall 
WUson,  Tex. 


DANIELSON 
"nay"  to  "yea." 

was  announced 

was  laid  on 


TO     MAKE 
INGROSSMENT 

Speaker,  I  ask 

the  Clerk  may 

corrections  in 

,  and  cross- 

of  the  bill 

objection  to 
from  Texas? 


Speaker,  I  ask 

all  Members 

five  legislative 

and  extend  their 

passed. 

objection  to 
jentleman    from 


that 
hare 


tliere 


TTEE  ON 

TRANSPOR- 

llODAY  DURING 


Airo 


Speaker,  I  ask 

the  Committee 

Transportation  may 

highway  leglsla- 

5-mlnute  rule. 
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The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  9005, 
INTERNATIONAL  DEVELOPMENT 
AND  FOOD  ASSISTANCE  ACT  OF 
1975 

Mr.  MORGAN.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
9005)  to  authorize  assistance  for  disaster 
relief  and  rehabilitation,  to  provide  for 
overseas  distribution  and  production  of 
agricultural  commodities,  to  amend  the 
Foreign  Assistance  Act  of  1961,  and  for 
other  purposes,  and  ask  unanimous  con- 
sent that  the  statement  of  the  managers 
be  read  in  lieu  of  the  report. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Decem- 
ber 4,  1975.) 

Mr.  MORGAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with  because  I  intend  to  ex- 
plain it  in  full. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 
There  was  no  objection. 
The  SPEAKER.  The  gentleman  from 
Pennsylvania  (Mr.  Morgan)  is  recog- 
nized for  30  minutes. 

Mr.  MORGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  conference  report  is 
verj'  close  to  the  legislation  which  the 
House  approved  by  a  vote  of  244  to  155 
on  September  10. 

There  were  many  differences  between 
the  House  and  the  Senate  versions  of 
this  legislation — but  most  of  them  were 
minor,  technical,  and  clarifying. 

On  the  major  issues,  the  House  con- 
ferees did  very  well  in  upholding  the 
position  of  the  House. 

Let  me  summarize  the  provisions  of  the 
report: 

The  bill — and  the  conference  report — 
contain  three  separate  titles : 

Title  I  deals  with  disaster  assistance — 
the  help  which  we  provide  to  people 
and  countries  affected  by  natural  and 
manmade  disasters. 

Title  II  deals  with  food  aid— with  the 
overseas  distribution  of  Public  Law  480 
commodities  which  are  either  sold  on 
conces-sional  terms  or  distributed  on  a 
grant  basis  through  American  voluntary 
agencies. 

Under  the  provisions  of  the  House  bill 
and  the  conference  report  the  largest 
part  of  this  food  aid  will  go  to  the  poorest 
countries  which  need  it  the  mo.-^t. 

The  third  title  of  the  conference  report 
deals  with  development  assistance— the 
help  which  we  have  traditionally  pro- 
vided to  our  friends  in  need,  to  assLst 
them  with  food  production,  with  rural 
development,  with  basic  education  and 
with  population  planning  and  health. 


I  want  to  underline  the  fact  that  this 
is  basically  a  humanitarian  bill,  in  the 
finest  American  tradition. 

There  is  no  miUtary  aid  to  anyone  in 
this  bill — and  no  handouts  to  enrich  for- 
eign rulers. 

The  help  which  is  provided  in  this  con- 
ference report  is  aimed  at  the  poorest 
people  abroad — those  who  need  our  help 
most. 

Now,  Mr.  Speaker,  let  me  add  a  few 
words  about  the  money  amounts  in  the 
conference  report. 

The  conference  report  has  $30  million 
less  for  fiscal  1976  than  the  House  origi- 
nally approved — and  over  $400  million 
less  for  fiscal  1977. 

The  total  reduction  below  the  amounts 
approved  by  the  House  in  September  Is 
about  $453  million. 

Part  of  this  reduction.  Mr.  Speaker, 
came  about  because  the  House  bill  pro- 
vided authority  for  reuse  of  certain  loan 
repajTnents — and.  in  conference,  we  de- 
cided to  go  along  with  the  Senate  and 
drop  that  provision. 

In  the  future,  those  fimds  will  go  di- 
rectly to  the  Treasury  and  cannot  be  re- 
appropriated  on  the  basis  of  standing 
authority  in  this  act. 

Among  other  Important  provisions  In 
this  conference  report  is  $30  million 
for  the  refugees  on  Cyprus,  some  addi- 
tional funds  for  the  drought-stricken 
countries  of  the  Sahel,  and  some  very 
strong  provisions  for  using  the  talents  of 
our  land -grant  and  other  colleges  and 
universities  to  help  those  short  on  food 
to  produce  more  and  better  agricultural 
commodities. 

I  know  that  nearly  one-third  of  the 
membership  of  the  House  was  very  much 
Interested  In  those  provisions — and  I  am 
happy  to  report  that  they  form  a  very 
important  part  of  this  conf  ef  ence  report. 

I  have  been  asked  about  inclusion  of 
universities  other  than  land-grant  uni- 
versities under  the  new  Title  XII:  Fam- 
ine Prevention  and  Freedom  from  Hun- 
ger— which  this  bill  would  establish  In 
the  Foreign  Assistance  Act. 

On  the  particular  question  raised  with 
me,  which  included  the  meaning  of  the 
term  "extension  activities."  there  was  no 
issue  between  the  House  and  Senate.  The 
language  of  House  Report  94-442,  on 
pages  59  and  60.  concerning  this  matter 
remains  relevant. 

I  would  also  like  to  mention  that  the 
human  rights  amendment  offered  on  the 
floor  of  the  House  by  our  colleague  from 
Iowa  (Mr.  Harkin)  has  been  retained  es- 
sentially unchanged. 

We  also  accepted  Senate  language  pro- 
viding for  cutoff  of  aid  to  countries  which 
discriminate  against  American  citizens 
on  the  basis  of  race,  color,  or  religion — 
and  I  know  that  there  was  quite  a  bit 
of  interest  in  the  House  in  this  subject 
also. 

In  conclusion.  Mr.  Speaker,  I  think 
that  the  House  managers  brought  back 
here  a  good  conference  report — one 
which  keeps  the  position  of  the  House 
on  important  issues — and  one  which 
saves  some  money  over  the  legislation 
approved  by  the  House  last  September. 
I  would  urge  approval  of  the  confer- 
ence report. 


Mr.  BROOMFIELD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report. 

Mr.  Speaker,  today  we  have  before  us 
the  conference  report  on  H.R.  9005,  the 
International  Development  and  Food  As- 
sistance Act  of  1975. 

This  report  retains  the  basic  character 
and  substance  of  the  legislation  passed 
by  the  House  on  September  10,  but  in- 
cludes several  changes  I  would  consider 
improvements.  The  conferees  have  re- 
duced the  funding  level  in  the  bill,  bring- 
ing it  into  substantial  conformity  with 
the  President's  budget.  In  its  present 
form.  H.R.  9005  is  entirely  acceptable  to 
the  executive  branch. 

H.R.  9005  is  a  product  of  congressional 
initiative  and  executive  cooperation  at  its 
best.  It  enunciates  a  clear  pohcy  frame- 
work for  furnishing  food,  development 
and  disaster  assistance  to  the  developing 
world.  It  authorizes  the  minimum  levels 
necessary  to  carry  out  responsibly  the 
provisions  of  the  bill. 

H.R.  9005  is  a  bill  our  constituents  can 
support.  As  it  moved  through  Congress, 
editorial  opinion  across  the  country  con- 
sistently praised  the  focus  and  intent  of 
this  legislation.  A  number  of  surveys  have 
shown  that  the  American  people  will  sup- 
port foreign  aid  when  it  is  aimed  directly 
at  the  working  poor.  HJl.  9005,  with  its 
development  and  humanitarian  objec- 
tives, presents  a  range  of  new  initiatives 
that  will  reach  and  support  the  world's 
rural  poor  who  are  prepared  to  help 
themselves.  In  this  regard,  the  bill  con- 
tains a  nmnber  of  notable  features: 

It  emphasizes  the  need  to  increase  food 
production  to  meet  rapidly  expanding 
worldwide  demand. 

Several  major  changes  in  Public  Law 
480  poUcy  contained  in  this  bill  are  in- 
tended to  insure  that  our  food  aid  reaches 
those  most  in  need :  People  Uving  in  coun- 
tries with  an  annual  per  capita  gross  na- 
tional product  of  $300  or  less. 

Other  changes  in  the  PubUc  Law  480 
policy  incorporated  into  this  bill  insure 
that  Public  Law  480  aid  serves  as  a 
tool  to  foster  increased  production  on 
small  family-sized  farms  in  developing 
countries. 

Another  food  related  initiative  retained 
in  the  conference  report  is  the  famine 
prevention  and  freedom  from  hunger 
program  initiated  by  my  distinguished 
colleague  from  Illinois  (Mr.  Pindley) 
and  which  I  proudly  cosponsored. 

Congress  has  taken  a  major  step  for- 
ward in  H.R.  9005  by  consolidating  pro- 
visions dealing  with  disaster  relief  and 
assistance  under  the  Foreign  Assistance 
Act. 

The  new  title  established  for  this  pur- 
pose authorizes  the  President  to  appoint 
a  permanent  special  coordinator  for  dis- 
aster assistance  to  promote  maximum 
effectiveness  and  coordination  in  re- 
sponse to  foreign  disasters  by  U.S.  agen- 
cies and  between  the  United  States  and 
other  donors. 

In  response  to  the  continuing  need  for 
relief  and  rehabilitation  assistance  in 
Cyprus,  the  conferees  agreed  to  a  Senate 
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amendment  authorizing  $30  milion  for 
refugees  and  other  needy  people  in 
Cyprus. 

The  bill  also  contains  important  and 
tightly  drawn  policy  and  program  direc- 
tives in  the  area  of  population  control, 
intermediate  technology,  and  education. 

H.R.  9005  is  the  product  of  long-needed 
congressional  initiative  and  executive 
cooperation  in  the  area  of  foreign  assist- 
ance. The  bill  reaffirms  our  longstanding 
commitment  to  help  those  In  need,  par- 
ticularly those  who  are  willing  to  help 
themselves.  With  H.R.  9005,  we  have 
finally  turned  our  back  on  an  era  which 
saw  lavish  outpourings  of  dollars  on 
schemes  which  we  could  not  afford  and 
which  frequently  did  not  work. 

H.R.  9005  weaves  a  coherent  foreign 
assistance  program  aroimd  a  number  of 
Important  but  limited  objectives.  It  pro- 
vides a  program  that  recognizes  the 
realities  of  what  our  aid  can  accomplish 
overseas  as  well  a^  the  constraints  of 
our  domestic  economy. 

I  urge  a  favorable  vote  on  the  confer- 
ence report  on  H.R.  9005. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KETCHUM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  will  ask  the  distinguished  chairman 
of  the  committee  this  question :  In  look- 
ing at  the  report.  I  notice  that  a  rather 
substantial  amount  of  money  goes  to 
United  Nations  programs,  and  I  would 
ask  the  chairman  of  the  committee,  how 
much  of  that  money  goes  to  the  third 
world  countries  that  backed  the  Zionist 
resolution? 

Mr.  MORGAN.  Mr.  Speaker,  I  imagine. 
of  course,  that  some  of  the  third  world 
countries  that  backed  the  Zionist  resolu- 
tion will  get  some  of  the  money,  but  it 
will  be  a  relatively  small  amoimt  of 
money  out  of  the  whole  bill. 

Mr.  KETCHUM.  Would  the  gentle- 
man say  that  $174  million  is  a  small 
amount  of  money? 

Mr.  MORGAN.  Most  of  the  money 
which  they  will  get  will  come  from  the 
U.N.  development  program.  Last  year, 
UNDP  gave  some  58  countries— mostly 
In  Africa  and  Asia— which  this  year 
voted  for  the  anti-Zionist  resolution 
some  $129  million.  The  United  States 
contributed  about  one-fifth  of  that.  This 
year  our  contribution  will  be  a  bit  larger 

Mr.  KETCHUM.  Give  or  take  a  few 
miUion  then  my  estimate  is  correct' 

Mr.  MORGAN.  Yes. 

Mr.  BAUMAN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker.  I  would 
like  to  ask  the  distinguished  chairman 
of  the  committee  what  the  total  amount 
of  money  Is  contained  in  this  bill?  The 
gentleman  said  It  Is  $453  million  less 
than  the  amount  included  in  the  House 
legislation. 

Mr.  MORGAN.  Mr.  Speaker,  I  believe 
it  Is  $1.5  billion  for  1976.  It  is  $1,567  bil- 
lion for  fiscal  year  1976  and  $1,497  bil- 
lion for  fiscal  year  1977. 

Mr.  BAUMAN.  It  would  be  over  $3 
billion? 


Mr.  MORGAN.  I  wotld  say  close  to  $3.1 
billion. 

Mr.  BAUMAN.  $3.1  l>illion? 

Mr.  MORGAN.  Yes. 

Mr.  BAUMAN.  I  would  like  to  ask  the 
distinguished  chairmain  one  other  ques- 
tion: Apparently  the  language  in  this 
conference  report  ma^es  available  to  the 
President  $30  million  for  assistance  to 
former  Portuguese  colonies  in  Africa. 

Is  it  contemplated,  In  view  of  the  fact 
that  Angola  is  apparently  about  to  fall 
imder  Communist  dotnination,  that  we 
are  going  to  embark  oil  a  new  foreign-aid 
program  for  nations  of  this  type,  or  are 
any  restrictions  conteijiplated  in  case  the 
Communists  take  over*  these  countries? 

Mr.  MORGAN.  Of  course,  the  decision 
on  specific  programs  Or  projects  will  be 
made  later  by  the  President.  I  am  sure 
that  if  they  go  Comn>unist,  we  are  not 
going  to  give  them  arjy  money.  The  act 
contains  a  prohibitioft  on  aid  to  Com- 
munist countries — and  so  does  Public 
Law  480. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  FINDLEY.  Mr.  Speaker,  I  would 
like  to  congratulate  tjhe  chairman,  the 
gentleman  from  Pennsylvania  (Mr. 
Morgan  » ,  for  the  excejlent  leadership  he 
provided  during  the  oonference  as  well 
as  during  the  consideration  of  this  bill. 
The  conference  was  fxtremely  compli- 
cated as  compared  with  most  conferences, 
and  in  my  opinion,  tho  House  managers 
defended  the  House  po$ition  very  ably. 

Mr.  Speaker,  this  (onference  report 
brings  to  culmination  the  enactment  of 
what  I  consider  to  be  la  significant  pro- 
gram under,  which  the  United  States  can 
help  to  meet  the  world  food  challenge. 
The  program  to  which  I  refer  Ls  the 
famine  prevention  program  which  be- 
comes title  XII  of  the  foreign  Assistance 
Act.  This  program  gives  substantial  new 
long-term  responsibility  to  land-grant 
universities  and  similar  institutions,  to 
enable  them  to  help  establish  land-grant 
type  institutions  for  inftproved  education 
of  farmers  in  the  hun|ry  nations. 

Because  this  is  the  final  legislative  step 
in  the  establishment  ^f  permanent  au- 
thority, it  is  important,  to  review  the  role 
the  universities  will  occupy  in  this  pro- 
gram, and  the  relatiojiship  of  the  uni- 
versities to  the  Agency  for  International 
Development. 

Over  the  past  20  yeajs  land-grant  uni- 
versities have  participated  broadly  in 
foreign  assistance  wor|.  serving  primar- 
ily under  2-year  contracts  under  AID. 
Under  this  new  legislation  the  relation- 
ship of  the  universities  and  AID  will 
change  substantially. 

For  the  first  time,  the  universities  will 
be  established  on  a  long-term  basis  as  a 
prime  resource.  They  v.ill  function  in  two 
different  ways 

First,  they  will  have  »iajority  member- 
ship on  the  Board  tor  International 
Pood  and  Agricultural  ttevelopment.  The 
Board  will  consist  of  seven  members,  and 
of  these  four  at  least  must  represent 
land-grant  universities  or  other  eligible 
institutions.  Under  this  legislation,  the 
Board's  authority  is  substantial.  I  will 
review  Its  authority  later. 
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universities  will  be  able  to  plan  ahead. 
They  will  be  able  to  build  their  courses, 
their  faculty,  their  administration  to  fit 
their  long-term  responsibilities,  both  in- 
ternational and  domestic. 

Authority  and  funds  are  only  a  start. 
Just  as  essential  will  be  a  deep  commit- 
ment by  the  universities  themselves. 
This  is  not  a  program  simply  to  provide 
on-the-job  training  to  universities  in  the 
art  of  overseas  institution  building.  The 
central  purpose  is  not  to  increase  the 
number  of  U.S.  institutions  which  have 
international  capabilities.  The  central 
purpo.<;e  is  to  improve  the  systems  of  agri- 
cultural education  of  farmers  abroad. 

To  emphasize  the  role  and  importance 
of  the  Board,  I  think  that  it  is  appropri- 
ate that  the  colloquy  that  Senator 
Humphrey  and  I  developed  during  hear- 
ings before  the  Senate  Subcommittee  on 
Foreign  Assistance  be  repeated.  The 
Board  is  not  window  dressing.  The  Board 
is  not  for  just  advisorj'  purposes. 

Here  is  the  colloquy  between  Senator 
Humphrey  and  myself: 

Board  for  Internationai.  AGBicuLTtmAL 
Development' 

.Another  Item,  Congressman  Findley,  the 
Board  for  International  Agricultural  Devel- 
opment. Would  you  like  to  make  any  com- 
ments in  particular — I  am  sure  you  have  dis- 
cussed this  in  your  prepared  statement  which 
we  entered  in  Its  full  text  In  the  record? 

Mr.  Findley.  Senator,  the  Board's  role  In 
this  program  is  a  very  vital  one.  It  should 
not  be  regarded  as  a  purely  functionary  ad- 
visory role  at  all.  In  fact,  the  language  of 
section  298  makes  it  very  plain  that  the 
Board  will  have  a  responsibility  to  partici- 
pate in  the  planning,  development,  and  im- 
plementation of  all  the  activities  described 
In  section  297. 

Equally  important,  It  will  have  the  duty 
of  participating  in  the  formulation  of  basic 
policy,  procedures  and  criteria  for  project 
proposal,  review,  selection,  and  monitoring. 
This  means  that  the  membership  of  the  Board 
will  actually  be  a  partner  with  the  adminis- 
trator of  .^TD  in  planning  the  program  from 
the  very  beginning  and  establishing  proce- 
dures. I  think  this  is  vltaUy  important,  be- 
cause the  university  leadership  in  this  fleld  is 
the  greatest  resource  that  our  Nation  has  for 
the  development  of  agricultural  education, 
both  In  this  country  and  abroad. 

This  provides  a  means  through  which  this 
leadership  and  its  resources,  Its  rich  experi- 
ence, can  be  brought  into  conjunction  with 
that  of  the  AID  staff  at  the  very  highest 
level.  In  its  very  Initial  stages,  as  well  as  In 
carrying  out  the  various  programs.  It  is  a 
vital  role. 

I  am  sure  the  President  will  take  very  seri- 
ously the  Importance  of  quality  In  the  selec- 
tion of  seven  members  of  the  Board. 

Senator  Humphrey.  In  Canada  there  is  a 
similar  entity  for  their  AID  program,  as  It 
relates  to  agriculture  and  food  production, 
am  I  not  correct? 

Mr.  Findley.  I  must  say.  Senator,  I  do  not 
know. 

Se.;ator  Humphrey.  I  believe  that  is  the 
case.  The  important  words  here,  in  section 
298.  need  to  be  emphasized.  "Section  298, 
Board  for  International  Agricultural  Devel- 
opment." It  says,  'To  assist  in  the  adminis- 
tration of  the  programs."  So  it  is  to  be  in- 
volved. It  is  not  an  appendage.  That  is  what 
you  and  I  are  getting  at  here.  It  is  a  funda- 


*  Excerpt  from  the  hearings  before  the 
Subcommittee  on  Foreign  Assistance  of  the 
Senate  Foreign  Relations  Committee,  July 
21.  1975. 
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mental  part  of  the  administration  of  the  pro- 
grams authorized.  Then,  it  says,  "the  Board's 
general  areas  of  responsibUlty" — that  Is  the 
Important  word — "shall  include" — not  may, 
but  shall;  then  It  says  "The  Board's  duties 
shall  include,  but  not  necessarily  limited 
to — (1)  participating  In  the  formulation  of 
basic  policy,  procedures."  Then  down  in  item 
3,  it  says,  recommending  which  developing 
nations  could  benefit  from  program  carried 
out  under  this  title,  and  identifying  those 
nations  which  have  an  Interest  in  establish- 
ing or  developing  agricultural  institutions 
which  engage  In  teaching,  research,  or  ex- 
tension activities." 

I  note  that,  all  the  way  through  here,  the 
Board  has  mandates,  so  to  speak.  It  is  not 
the  sort  of  language  that  we  occasionally 
put  in  when  we  have  a  problem  that  we  do 
not  quite  know  what  we  want  to  do  about, 
80  we  establish  an  advisory  commission.  I 
want  the  legislative  history  of  this  amend- 
ment to  be  clear,  that  both  you,  sir,  as  a 
sponsor  in  the  House,  myself  as  a  sponsor 
in  the  Senate — look  upon  this  Board  as  hav- 
ing powers  and  authority  and  responsibUity? 

Mr.  Findley.  Absolutely.  In  fact,  In  subsec- 
tion (c),  is  another  important  function  that 
Is  assigned  to  the  Board.  "The  Board  shall 
be  consulted  in  the  preparation  of  the  an- 
nual report  required  by  section  300  of  this 
title."  That  report  Is  of  vital  Interest,  be- 
cause that  Is  the  report  which  contains,  in 
addition  to  a  review  of  the  activities  of 
the  past  year,  a  5-year  forward  look  In  detail 
on  what  this  program  anticipates  in  the  way 
of  responsibilities  for  individual  universities. 

The  Board  does  Indeed  have  a  powerful, 
vital  role  In  the  administration  of  this  pro- 
gram. 

Senator  Humphrey.  Including,  under  sub- 
section "(6)  recommending  to  the  Adminis- 
trator the  apportionment  of  funds,  under 
section  297  of  this  title." 

I  think  with  your  prepared  testimony  and 
what  you  have  said  orally.  Congressman,  and 
our  colloquy,  we  are  making  it  very  clear 
that  the  Board  is  more  than  window  dressing. 
It  is  a  basic,  fundamental  part  of  the  pro- 
gram. In  fact,  it  is  the  heart  of  the  program. 
From  the  Board's  activities,  things  flow. 

I  Just  wanted  to  make  it  clear  so  our 
colleagues  and  friends  at  AID  will  clearly 
understand  that  this  Is  not  some  little  after- 
thought that  Congressman  Findley  and  Sen- 
ator Humphrey  had.  We  are  deadly  serious 
about  It,  and  intend  to  get  this  Into  a  bill. 
We  Intend  to  monitor.  Is  that  not  correct? 

Mr.  Findley.  Yes,  sir. 

Senator  Humphrey.  Thank  you  very  much. 
Congressman. 

Mr.  Findley.  Thank  you,  Senator. 

Senator  Humphhet.  I  really  appreciate 
your  initiative  in  this. 

As  the  principal  author  of  the  famine 
prevention  program,  I  wish  to  state 
clearly  that  the  Board  Is  to  be  a  working 
institution.  The  people  selected  to  serve 
on  it  must  be  in  a  position  to  commit 
most,  if  not  all.  of  their  time  to  its  work. 
The  Board  has  a  heavy  responsibility.  It 
must  serve  coequally  with  AID  in  passing 
on  the  eligibility  of  institutions.  It  must 
help  AID  establish  procedures,  policies 
and  continually  update  these.  It  must  be 
in  charge  of  the  work  of  committees  es- 
tablished under  this  title.  Such  commit- 
tees are  to  work  under  the  direction  of 
the  Board,  not  under  AID.  In  addition, 
the  Board  has  heavy  responsibilities  In 
connection  with  the  approval,  review, 
and  monitoring  of  all  proposals  and 
agreements  established  under  this  title. 

The  Board  is  a  basic  part  of  the  famine 
prevention  pi'ogram.  As  I  said  earlier,  it 
is  to  be  a  coequal  partner,  not  a  sub- 


ordinate of  AID.  The  effectiveness  of  this 
program  in  meeting  the  world  food  chal- 
lenge will  depend  in  great  measure  upon 
the  quality  and  commitment  of  the  peo- 
ple assigned  to  the  Board. 

Mr.  PEYSER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  PEYSER.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding. 

I  think,  too,  that  this  is  an  excellent 
report. 

I  have  a  question,  though,  with  respect 
to  amendment  No.  15,  the  food  aid  pro- 
gram to  recognize  and  support  Ameri- 
can farm  economy.  It  says : 

The  Senate  amendment  required  that  the 
President  shall  give  appropriate  recognition 
and  support  to  a  strong  and  viable  U.S.  farm 
economy  in  providing  for  food  security  of 
consumers  in  the  United  States  and  world- 
wide. 

Mr.  Speaker,  I  very  much  support  this, 
but  I  would  like  to  know  precisely  what 
this  language  means.  What  Is  the  rec- 
ognition and  support  that  the  President 
is  supposed  to  give  in  this  effort? 

Mr.  MORGAN.  The  gentleman  will  note 
that  this  amendment  did  not  originate 
in  the  House.  It  was  put  in  in  the  other 
body.  The  Senate  wanted  it  during  the 
conference  because  it  gives  some  recog- 
nition to  the  need  for  protecting  the 
supply  of  food  in  this  country  before  it 
is  declared  surplus  for  overseas  shipping. 
Also  in  shipping  food  abroad,  it  was  felt 
we  should  pay  attention  to  keeping  and 
enlarging  our  commercial  markets  for 
farm  commodities.  These  were  some  of 
the  considerations. 

Mr.  PEYSER.  Of  course,  that  is  ex- 
actly what  I  think  should  be  emphasized 
as  far  as  the  report  is  concerned  here. 
This  is  in  the  area  of  farm  economy  and 
other  things  of  which  we  should  be  well 
aware  with  respect  to  what  the  consum- 
er's rights  in  this  country  are. 

One  last  statement:  It  would  seem  to 
me  most  appropriate,  in  fulfilling  the 
purpose  of  this  whole  conference  report 
and  the  intent  of  producing  food,  that  the 
legislation  that  is  scheduled  to  be  coming 
up  this  week  on  the  rice  bill  certainly 
would  play  a  very  key  role  in  being  able 
to  caiTy  out  much  of  what  this  confer- 
ence report  does,  because  the  whole  aim 
of  that  legislation,  of  course.  Is  to  in- 
crease the  production  of  rice  for  the 
world  market.  It  would  seem  to  me — 
and  I  am  sure  the  gentleman  from 
Pennsylvania  'Mr.  Morgan)  would 
agree — that  this  would  help  in  answering 
the  verj'  problems  which  this  conference 
report  tries  to  resolve. 

Mr.  MORGAN.  I  certainly  agree  with 
the  gentleman  from  New  York  (Mr.  Pey- 
ser) that  we  should  have  a  strong  farm 
economy  in  the  United  States  in  our  own 
interest  and  in  the  interest  of  all  those 
abroad  who  look  to  us  for  food  supplies. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding. 

I  would,  first  of  all.  like  to  commend 
the  chairman  and  tiie  House  managers 
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for  the  excellent  job  which  they  have  ap- 
parently accomplished  in  maintaining 
the  House  position  and  in  bringing  out 
what  I  think  is  an  improved  piece  of  leg- 
islation. 

I  have  two  specific  questions.  The  first 
Is.  as  I  understand  it,  in  the  final  bill 
which  we  have  before  us  now,  the  ratio  of 
funds  made  available  for  food  and  nu- 
trition as  compared  to  population  plan- 
ning and  health  shows  there  is  a  higher 
proportion  of  funds  available  for  pecula- 
tion planning  as  compared  to  food  and 
nutrition  In  the  final  bill;  is  that  cor- 
rect? 

Mr.  MORGAN.  No.  that  is  not  correct. 
Funds  which  the  report  makes  available 
to  help  the  poor  coimtrles  grow  more 
and  better  food — and  improve  their  nu- 
trition— are  significantly  larger  than 
those  for  population  planning.  The  ratio 
is  about  the  same  as  in  the  original  House 
biU. 

Mr.  LEVTTAS.  If  the  gentleman  will 
yield  further.  I  think  one  of  the  really 
commendable  aspects  about  this  ap- 
proach is  that  there  is  a  very  definite 
emphasis  on  the  food  and  humanitarian 
aspects  of  this  program  and  a  targeting 
on  the  areas  in  which  there  Is  the  great- 
est need  as  a  result  of  various  factors. 

However,  the  one  problem  that  I  do 
have,  and  perhaps  the  chairman  could 
enlighten  me.  is  the  information  as  far 
the  the  breakdown  of  funds  that  is  set 
forth  as  to  categories  and  programs,  and 
prior  to  voting  for  this  conference  com- 
mittee report  I  wonder  if  the  gentleman 
can  furnish  me  and  the  Members  of 
this  House  a  list  of  the  coimtries,  coun- 
try by  country,  by  amount  of  dollars  and 
program  by  program,  as  to  what  will  be 
provided  under  the  conference  commit- 
tee report  and  the  bill  as  It  is  now  in 
the  conference  report. 

Mr.  MORGAN.  That  material  was  in  a 
committee  report  on  illustrative  basis 
and.  of  course.  It  is  not  in  this  report. 
Mr.  LEVITAS.  I  saw  it  in  the  original 
committee  report  but  it  is  my  under- 
tandlng  that  the  amotmts  that  were  in 
the  orle^nal  committee  report  are  not  the 
amounts  in  the  final  conference  report, 
there  have  been  changes  both  as  to  pro- 
grams and  as  to  amounts.  I  would  pre- 
sume this  would  affect  the  countries  and 
programs  and  the  amoimts  and  I  would 
like  to  know  how  much  each  country 
would  get. 

Mr.  MORGAN.  That  all  will  depend 
upon  the  amount  the  Committee  on  Ap- 
propriations will  appropriate.  The  au- 
thorization figure  here  Just  contains  the 
ceilings  for  the  Committee  on  Appropria- 
tions. What  the  Committee  on  Appro- 
priations figure  will  be  we  do  not  know. 
It  will  probably  be  much  smaller  than 
the  authorizing  figures  here.  The  coun- 
try by  country  adjustments  will  have  to 
be  made  after  that — when  the  amount 
of  money  actually  available  is  known. 
Mr.  LEVTTAS.  I  thank  the  chairman. 
Mr.  WHALEN.  Mr.  Speaker,  will  the 
gentleman  sield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WHAUEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

My  qtiestion  relates  to  amendment  No. 
16  on  page  20.  The  bill  emerging  fr(»n 
the  conference  refers  to  the  10  million 


tons  of  food  assistance  p,nd  also  refers  to 
a  significant  U.S.  contribution.  Was  there 
in  the  final  bill  any  figure  required  of 
the  United  States?         I 
Mr.  MORGAN.  No.     I 
Mr.  WHALEN.  Therd  is  no  figure  re- 
quired? j 
Mr.  MORGAN.  No. 

Mr.  WHALEN.  There  5s  a  doUar  figure, 
as  I  understand  it,  conl}alned  in  amend- 
ment No.  25,  does  that  deal  with  this 
same  area.  $220  millioii? 

Mr.  MORGAN.  I  thiiik  that  would  be 
for  the  International  FVmd  for  Agricul- 
tural Development,  where  others  would 
have  to  supply  matching  funds. 

Mr.  WHALEN.  As  I  imderstand  it,  as 
the  bill  emerged  fromj  the  conference 
there  are  some  provisions  that  have  to  be 
met  before  the  $200  million  will  be  pro- 
vided? 

Mr.  MORGAN.  That,  is  correct.  The 
Fund  has  to  be  set  up;  its  articles  of 
agreement  have  to  be  apfiroved  by  appro- 
priate congressional  committees;  and 
other  countries  have  to  put  up  at  least 
$800  million. 
Mr.  WHALEN.  I  thanjc  the  gentleman. 
Mr.  SOLARZ.  Mr.  ^aker,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man. 

Mr.  SOLARZ.  Mr.  Speaker,  I  just  want 
to  indicate  that  I  thinl?  this  conference 
report  and  the  legislation  it  calls  for  is  a 
very  significant  step  fort^'ard  in  terms  of 
making  us  meet  our  obligation  to  the 
needy  people  around  the  world.  I  think 
the  decision  to  split  oiff  military  and 
security  support  assistlince  from  eco- 
nomic assistance  was  a  most  commend- 
able one.  I  think  the  n»argin  by  which 
this  bill  originally  passed  the  House  was 
a  real  tribute  to  the  leadership  provided 
by  the  chairman,  the  gentleman  from 
Pennsylvania  iMr.  Morgan)  and  the 
ranking  minority  member  and  other 
members  of  the  House  committee.  I  also 
want  to  pay  tribute  to  our  conferees  for 
having  come  back  with  this  most  meri- 
torious report. 

I  was  proud  to  play  a  small  role  in 
helping  to  bring  about  this  legislation 
and  I  am  proud  not  only  as  a  Member  of 
Congress,  but  as  a  American  citizen  to 
be  able  to  vote  for  this  conference  re- 
port this  afternoon. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  to  give 
my  strong  support  to  an  amendment  ac- 
cepted by  the  conferees  and  contained 
in  this  conference  report  which  will  pro- 
vide $30  milhon  for  eontinuation  of 
emergency  relief  assistance  to  Cyprus 
which  was  begun  last  ye$r  with  the  pas- 
sage of  my  amendment  to  the  Foreign 
Assistance  Act. 

My  amendment  appropriated  $25  mil- 
lion in  aid  to  provide  emergency  food, 
clothing  and  shelter  for*  the  victims  of 
the  war  on  Cyprus  including  some  200,000 
Greek  Cypriot  refugees.  The  fact  that 
these. funds  were  exhausted  pointed  up 
the  need  for  an  extension  of  this  com- 
mitment. I  was  pleased  to  see  Congress 
meet  this  challenge. 

Shice  July  of  1974  the  Island  of  Cyprus 
has  been  ravaged  from  tlie  efifects  of  civil 
war  and  occupation.  Man^  of  her  citizens 
were  uprooted  from  their  homes,  sep- 
arated from  their  famili*.  Cyprus  econ- 
omy has  been  devastated  by  the  war,  and 
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The  conference  report  mounts  the  at- 
tack on  hunger  in  various  ways:  It  in- 
creases the  authorization  for  our  impor- 
tant agricultural  production  assistance 
to  developing  countries  for  boosting  their 
ow\  farm  production.  It  authorizes  a 
S200  million  U.S.  contribution  to  an  In- 
ternational Agricultural  Development 
Fimd,  provided  other  nations,  including 
the  oil-rich  countries,  also  contribute.  It 
requires  in  our  food-for-peace  program 
that  at  least  75  percent  of  the  conces- 
sional sales  go  to  the  poor  coimtries,  and 
that  at  least  1.3  million  tons  a  year  of 
our  title  II  grants  be  distributed  through 
private  voluntary  agencies. 

The  legislation  also  establishes  a  new 
famine  prevention  program  under  which 
land-grant  and  other  American  agricul- 
tural colleges  and  universities  will  be 
able  to  play  an  increased  role  in  helping 
to  raise  agricultural  production  in  devel- 
oping countries. 

Other  items  include  a  provision — ^first 
adopted  by  the  House  and  retained  In 
substance  by  the  conferees — which  re- 
lates the  provision  of  our  development 
assistance  to  whether  or  not  aid-receiv- 
ing countries  observe  basic  himian  rights. 

The  conference  report  in  addition  car- 
ries a  number  of  worthwhile  features 
that  were  not  in  H.R.  9005  originally,  but 
which  in  my  opinion  merit  Hoiise  ap- 
proval. 

For  example.  It  requires  the  President 
not  to  discriminate  on  the  basis  of  race, 
religion,  national  origin,  or  sex  in  assign- 
ing persons  abroad  to  carry  out  our  eco- 
nomic aid  programs  authorized  imder 
this  bUl. 

It  also  authorizes  $30  million  for  relief 
and  rehabiUtation  of  refugees  In  Cyprus. 
As  Members  know,  the  Greek  Cypriot 
population  has  suffered  heavily  and  ur- 
gently needs  this  help. 

In  siunmary,  Mr.  Speaker,  I  believe  this 
conference  report  to  be  one  of  the  best 
bills  on  this  subject  ever  to  come  before 
the  House.  I  urge  adoption  of  the  con- 
ference report. 

Mr.  MORGAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  PINDLEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  MORGAN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  KETCHUM.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  265,  nays  150, 
not  voting  19,  as  follows: 

[Roll  No.  764] 
YRAS— 265 
Abdnor  Alexander  Ashley 

Abzug  Anderson,  ni.      Aspln 

Adams  Annunzlo  Badlllo 

Addabbo  ArmstronB  Baldus 


Barrett 

Hamilton 

Patterson, 

Baucus 

Hanley 

Calif. 

Beard,  B.I. 

Hannaford 

Pattlson,  N.Y. 

Bedell 

Harkin 

Pepper 

Bergland 

Harrington 

Peyser 

Blaggi 

Harris 

Pickle 

Blester 

Hastings 

Preyer 

Bingham 

Hawkins 

Price 

Blancbard 

Hayes.  Ind. 

Prltchard 

Blouln 

Hays,  Ohio 

Qule 

Boggs 

QuUlen 

Boland 

Heinz 

Rangel 

Boiling 

Hicks 

Rees 

Bonker 

Hightower 

Begula 

Brademas 

Hillis 

Reuss 

Breaux 

Holtzman 

Rhodes 

Breckinridge 

Horton 

Richmond 

Brodhead 

Howard 

Rlnaldo 

Brooks 

Howe 

Rodlno 

Broomfield 

Hyde 

Roe 

Brown,  Callt. 

Jeffords 

Roncallo 

Brown.  Mich. 

Johnson,  Calif 

Rooney 

Buchanan 

Johnson,  Colo. 

Rose 

Burke,  Calif. 

Johnson,  Pa. 

Rosenthal 

Burke,  Mass. 

Jones,  Ala. 

Rostenkowskl 

Burton,  Phillip  Jordan 

Roybal 

Carney 

Kastermieier 

Ruppe 

Carr 

Keys 

Ryan 

Cederberg 

Koch 

St  Germain 

Chisholm 

Krebs 

Saraaln 

Clay 

Krueger 

Sarbanes 

Cohen 

LaPalce 

Scheuer 

Collins,  111. 

Leggett 

Schneebell 

Conable 

Lehman 

Schroeder 

Conte 

Lent 

Scbulze 

Conyers 

Litton 

Sebellus 

Corman 

Long,  La. 

Seiberllng 

Cornell 

Long,  Md. 

Sharp 

Cotter 

McClory 

Shipley 

Coughlln 

McCloskey 

Rlmon 

D'Amours 

McCormack 

Slsk 

Daniels,  N.J. 

McDade 

Slack 

Danielson 

McEwen 

Smith,  Iowa 

Delaney 

McPall 

Solarz 

Delhims 

McHugh 

Spell  man 

Derwinski 

McKay 

Staggers 

Dlggs 

McKlnney 

Stanton, 

Dingell 

Macdonald 

J.  WUltam 

Dodd 

Madden 

Stanton, 

Downey,  N.Y. 

Madigan 

James  V. 

Drinan 

Magulre 

Stark 

Duncan,  Oreg. 

Matsunaga 

Stelger.  Wla. 

du  Pont 

Meeds 

Stokes 

Early 

Melcher 

Stratton 

Eckhardt 

Metcalfe 

Studds 

Edgar 

Meyner 

Sullivan 

Edwards,  Calif 

.  Mezvinsky 

Symington 

EUberg 

Michel 

Thompson 

Emery 

Mlkva 

Traxler 

Erlenbom 

MUler.  Calif. 

Tsongas 

Esch 

Mlneta 

Ullman 

Eshleman 

Minlsh 

Van  Deerlln 

Evans,  Colo. 

Mink 

Vander  Jagt 

Evans,  Ind. 

Mitchell,  Md. 

Vander  Veen 

Evins,  Tenn. 

Mitchell,  N.Y. 

Vanlk 

Pary 

Moakley 

Vlgorito 

Fascell 

Moffett 

Walsh 

Fenwick 

Mollohan 

Waxman 

Pindley 

Moorhead,  Pa. 

Weaver 

Fish 

Morgan 

Whalen 

Fisher 

Mosher 

Wiggins 

Flood 

Moss 

Wilson,  Bob 

Foley 

Murphy,  111. 

WUson,  C.  H. 

Ford,  Mich. 

Murphy,  N.T. 

WUson,  Tex. 

Porsythe 

Murtha 

Winn 

Fraser 

Myers,  Pa. 

Wlrth 

Frenzel 

Nedzl 

Wolff 

Olalmo 

Nix 

Wright 

Oilman 

Nolan 

Wydler 

Gonzalez 

Nowak 

Yates 

Gradlson 

Oberstar 

Yatron 

Green 

Obey 

Young.  Ga. 

Gude 

O'Hara 

Young.  Tex. 

Guyer 

O'Neill 

Zablockl 

Hagedom 

Ottlnger 

Hall 

Patten,  N.J. 
NAYS— 150 

Allen 

Burleson,  Tex. 

Daniel.  R.  W. 

Anderson, 

Burllson,  Mo. 

da  la  Oaiza 

Calif. 

Butler 

Dent 

Andrews, 

Byron 

rterrick 

N.  Dak. 

Carter 

Devine 

Archer 

Casey 

Dickinson 

Ashbrook 

Chappell 

Downing,  Va. 

Bafalls 

Clancy 

Dunoon,  Tenn 

Bauman 

Clausen, 

Edwards,  Ala. 

Beard,  Tenn. 

DonH. 

English 

Bell 

Clawson.  Del 

Plthlan 

Bennett 

Cleveland 

Florlo 

Bevill 

Cochran 

Flowers 

Brinkley 

Collins.  Tex, 

Flynt 

Brown,  Ohio 

Conlan 

Ford,  Tenn. 

Broyhlll 

Crane 

Fountain 

Burgener 

Daniel.  Dan 

Frey 

Puqua 

Levitas 

Roush 

Gibbons 

Lloyd,  Calif. 

Rousselot 

Ginn 

Lloyd,  Tenn. 

Runnels 

Gold  water 

Lott 

Russo 

Goodllng 

Lujan 

Santini 

Grassley 

McCollister 

Satterfield 

Haley 

McDonald 

Shnver 

Hammer- 

Mahon 

Shuster 

schmldt 

Mann 

Sikes 

Hansen 

Martin 

Skubitz 

Harsha 

Mathls 

Smith.  Nebr 

Hechler.  W.  Va.  Milford 

Snyder 

Henderson 

MUIer,  Ohio 

Spence 

Holt 

Mills 

Steed 

Hubbard 

Montgomery 

Steelman 

Hughes 

Moore 

Steiger,  Ariz. 

Hungate 

Moorhead, 

Stephens 

Hutchinson 

Calif. 

Stuckey 

Ichord 

Mottl 

Symms 

Jacobs 

Myers,  Ind. 

Talcott 

Jarman 

Natcher 

Taylor,  Mo. 

Jenrette 

Neal 

Taylor,  N.C. 

Jones.  N.C. 

Nichols 

Teague 

Jones,  Okla. 

O'Brien 

Thone 

Jones,  Tenn. 

Passman 

Thornton 

Karth 

Perkins 

Waggonner 

Kasten 

Pettis 

Wampler 

Kazen 

Pike 

White 

Kelly 

Poage 

Whitehurst 

Kemp 

Pressler 

Whltten 

Ketchum 

Randall 

Wylle 

Kindness 

Risenhoover 

Young,  Alaska 

Lagomarslno 

Roberts 

Young.  Fla. 

Landrum 

Robinson 

Zeferettl 

Latta 

Rogers 

NOT  VOTINO— 19 

Ambro 

Gaydos 

Patman,  Tex. 

Andrews,  N.C. 

Hubert 

Rallsback 

AuColn 

Hefner 

Rlegle 

Bowen 

Helstoski 

Treen 

Burke,  Fla. 

Hlnshaw 

UdaU 

Bvirton,  John      Holland 
Davis  MazzoU 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Patman  for,  with  Mr.  Burke  of  Florida 
against. 

Mr.  Rlegle  for,  with  Mr.  Hlnshaw  against. 

Mr.  Holland  for,  with  Mr.  Treen  against. 

Mr.  Rallsback  for,  with  Mr.  Ambro  against. 

Until  further  notice: 
Mr.  AuColn  with  Mr.  Hebert. 
Mr.  Helstoski  with  Mr.  Davis. 
Mr.  MazzoU  with  Mr.  Bowen. 
Mr.  John  L.  Burton  with  Mr.  Andrews  of 
North  Carolina. 

Mr.  Udall  with  Mr.  Hefner. 

Messrs.  CARTER,  KASTEN,  and 
ROBERTS  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  RUPPE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

Tlie  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEAVE 

Mr.  MORGAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


CHAPTER    EX    BANKRUPTCY 
REVISION 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules. 
I  call  up  House  Resolution  905  and  ask 
for  its  immediate  consideration. 
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The  Clerk    read    the    resolution    as 
follows : 

B.  Res.  905 
Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  ItselX  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
10624)  to  revise  chapter  IX  of  the  Bank- 
ruptcy Act.  After  general  debate,  which  shall 
be  confined  to  the  bill  and  shall  continue 
not  to  exceed  two  hours,  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
of  the  Judiciary,  the  bill  shall  be  read  for 
amendment  under  the  flve-minute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bin  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intenenlng  motion 
except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
Illinois  is  recognized  for  1  hour. 

Mr.  MURPHY  of  nilnois.  Mr.  Speaker, 
I  yield  the  usual  30  minutes  for  the  mi- 
nority to  the  distinguished  gentleman 
from  Calif orrJa  (Mr.  Del  Clawson) 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  905 
provides  for  an  open  rule  providing  2 
hours  of  general  debate  on  H.R.  10624. 

H.R.  10624  amends  chapter  IX  of  the 
Bankruptcy  Act  to  provide  a  workable 
procedure  for  the  adjustment  of  debts 
of  political  subdivisions  and  public  agen- 
cies and  instrumentalities.  The  bill  pro- 
vides that  a  political  subdivision  that  Is 
eligible  may  file  a  petition  of  relief  with 
a  Federal  district  court.  This  bill  elimi- 
nates the  eligibility  requirement  of  ob- 
taining consent  from  51  percent  In 
amount  of  creditors  for  a  plan  of  adjust- 
ment prior  to  the  filing  of  the  petition. 
This  is  necessary  because  in  the  case  of 
certain  political  subdivisions  the  peti- 
toner  may  not  be  able  to  obtain  consent 
because  the  creditors  are  holders  of 
bearer  bonds  and  are  unknown  to  the 
petitioner. 

The  filing  of  the  petition  acts  as  an 
automatic  stay  of  all  actions  allowing 
the  petitioner  time  to  negotiate  and  de- 
velop a  plan  of  adjustment  with  its  credi- 
tors. The  filing  also  makes  unenforceable 
certain  contractual  provisions  which  al- 
low a  contract  to  be  modified  or  termi- 
nated if  the  petitioner  is  insolvent  or  has 
filed  a  petition  for  relief  under  the  Bank- 
ruptcy Act. 

After  the  filing  of  the  petition  the 
court  must  give  notice  to  the  petitioner's 
creditors,  the  Securities  and  Exchange 
Commission  and  to  the  State  in  which 
the  petitioner  Is  located.  Any  creditor  or 
party  In  interest  may  file  a  complaint 
within  15  days  after  the  mailing  of  notice 
Is  completed. 

The  court  determines  who  the  petition- 
er's creditors  are.  based  on  the  list  of 
creditors  filed  by  the  petitioner  and  on 
proofs  of  claims  filed  by  the  creditors. 
The  court  can  also  designate  classes  of 
creditors  to  faciUtate  the  negotiation 
process.  The  plan  of  adjustment  must  be 
filed  with  the  court  either  with  the  peti- 
tion or  within  such  time  as  the  court  de- 
termines. 


This  bill  gives  broacl  discretion  to  the 
petitioner  and  the  court  in  developing 
and  approving  the  adjustment  plan.  In 
order  for  the  plan  to  be  confirmed,  it 
must  have  been  accented  by  creditors 
holding  at  least  two-thtirds  in  amount  of 
the  claims  of  each  class; 

Specific  requiremente  are  established 
in  the  bill  which  the  adjustment  plan 
must  satisfy  before  the;  plan  is  confirmed 
by  the  court.  Also  the  b(ll  stipulates  those 
instances  in  which  the'  case  may  be  dis- 
missed by  the  court. 

Additional  powers  aie  granted  to  the 
court  to  assist  the  municipality  in  its  re- 
organization attempt.  The  court  is  given 
the  power  to  permit  tht  petitioner  to  re- 
ject executory  contract$  as  well  as  to  au- 
thorize the  petitioner  to  issue  certificates 
of  indebtedness  with  aiuch  priority  and 
security  as  the  court  determines  to  be 
equitable.  This  will  allorw  the  municipal- 
ity to  enter  the  private  credit  market 
again.  No  interference  ivith  the  political 
or  governmental  power?  of  the  petitioner 
however  is  allowed  the  qourt. 

The  recent  developments  in  New  York 
City  show  the  need  for  «  workable  proce- 
dure for  municipalities  Which  find  them- 
selves in  a  financially  distressed  situa- 
tion. This  revised  chapter  IX  of  the 
Bankruptcy  Act  allows  the  municipality 
to  continue  operating  while  a  Federal 
district  court  supervise^  the  adjustment 
of  its  debts. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  tlma  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  905 
provides  for  2  hours  of  general  debate  on 
H.R.  10624,  a  bill  to  rev}se  chapter  IX  of 
the  Bankruptcy  Act.  Gcrmaine  amend- 
ments may  be  offered  under  the  5-min- 
ute  rule.  There  are  no  f'aivers  of  points 
of  order. 

The  purpose  of  the  llegislation  is  to 
amend  chapter  IX  of  the  Bankruptcy 
Act,  to  provide  a  workable  procedure  so 
that  a  large  municipality  in  financial  dif- 
ficulty may  work  with  its  creditors  to 
adjust  its  debts.  Chapter  IX  specifically 
provides  for  Federal  court  supervision  of 
a  settlement  between  the  petitioner 
municipality  and  a  tnajority  of  its 
creditors. 

Mr.  Speaker,  the  Copimittee  on  the 
Judiciary  reported  the  bill  by  a  vote  of 
32  to  0.  I  know  of  no  Opposition  to  the 
rule,  and  recommend  it^  adoption. 

Mr.  Spyeaker,  I  have  nol  further  requests 
for  time,  and  I  re.serve  the  balance  of  my 
time. 

Mr.  MURPHY  of  niin^is.  Mr.  Speaker, 
I  have  no  further  requeits  for  time,  and 
I  move  the  previous  quejtion  on  the  res- 
olution. 

The  previous  question)  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  EDWARDS  of  California.  Mr 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committ^  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  ^ H.R.  10624)  to 
revise  chapter  IX  of  the  Bankruptcy  Act 
The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  fentleman  from 
California  (Mr.  EnwARDg) . 
The  motion  was  agreed  to. 
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vision. But  one  chapter,  chapter  IX,  does 
nol  work  at  all  for  large  municipalities. 
Its  requirements  are  simply  unrealistic 
and  hopelessly  outdated.  A  city  the  size 
of  New  York  would  find  it  virtually  im- 
possible to  avail  itself  of  the  relief  af- 
forded smaller  municipalities  by  chapter 
IX.  That  is  why  the  Committee  on  the 
Judiciary  has  reported  favorably  H.R. 
10624,  as  amended,  to  make  chapter  IX 
of  the  Bankruptcy  Act  a  workable  and 
useful  tool  for  a  municipality  that  finds 
itself  in  financial  straits.  It  is  a  well- 
drafted  bill,  and  I  commend  Mr.  Edwards 
and  his  subcommittee  for  their  fine  work. 
It  fills  the  present  vacuum  in  the  Bank- 
ruptcy Act,  and  I  strongly  support  its 
passage. 

Mr.  EDWARDS  of  California.  Madam 
Chairman,  I  yield  myself  6  minutes. 

Madam  Chairman,  I  would  like  to 
speak  for  a  moment  on  the  provisions  of 
the  bill  itself.  The  gentleman  from  New 
Jersey  (Mr.  Rodino)  has  amply  made  the 
case  for  the  need  for  the  bill,  and  I  urge 
that  it  be  passed.  It  might  be  useful,  how- 
ever, to  discuss  what  the  bill  actually 
does,  what  sort  of  system  it  establishes, 
and  what  major  changes  it  makes  from 
current  law. 

This  bill  amends  chapter  IX  of  the 
Bankruptcy  Act  to  provide  a  workable 
procedure  so  that  a  municipaUty  of  any 
size  that  has  encountered  financial  dif- 
ficulty may  work  with  its  creditors  to 
adjust  its  debts.  I  miiht  point  out,  before 
I  describe  the  body  of  the  bill,  that 
though  the  bill  amends  the  Bankruptcy 
Act  and  is  proposed  under  tlie  bank- 
ruptcy power  of  Congress,  the  term 
"bankruptcy"  in  its  strictest  sense  of  liq 
uidation  of  the  assets  of  the  debtor  for 
the  benefit  of  creditors  is  really  a  mis- 
nomer for  chapter  IX  proceedings.  A 
municipality  cannot  be  liquidated  and 
sold  for  the  benefit  of  creditors  as  a  busi- 
ness can.  Its  property  and  revenues  must 
continue  to  be  used  to  provide  the  resi- 
dents of  the  municipality  with  govern- 
mental services.  So  what  chapter  IX  pro- 
vides is  essentially  for  Federal  court  su- 
pervision of  a  settlement  between  the 
petitioner  municipality  and  a  majority 
of  its  creditors.  The  primary  pui-pose  of 
the  bill  is  to  allow  the  municipal  unit  to 
continue  to  operate  while  it  adjusts  or 
refinances  creditor  claims,  with  littie, 
and  often  no,  loss  to  creditors.  What  is 
contemplated  is  a  financial  reorganiza- 
tion by  which  the  city  restructures  its 
debts,  much  in  the  same  way  that  a  busi- 
ness in  reorganization  does. 

I  also  wish  to  point  out  that  this  bill 
IS  a  general  revision  of  chapter  IX  of  the 
Bankruptcy  Act.  Unlike  the  President's 
bill,  it  is  not  one-city,  or  euphemistically. 
_major  municipality"  legislation.  The 
Subcommittee  on  Civil  and  Constitu- 
tional Rights  has  found  that  chapter  IX 
barely  works  for  any  city  in  financial 
difficulty,  whatever  its  size.  Chapter  IX 
is  in  sore  need  of  revision,  and  this  bUl 
IS  designed  to  accomplish  that  revision. 

In  addition,  the  bill  establishes  a  mech- 
anism and  a  procedure  by  which  the  pe- 
titioner and  its  creditors  work  out  a  set- 
tlement of  the  petitioner's  debts.  Like 
every  other  chapter  of  the  Bankruptcy 
Act,  this  bill  does  not  guarantee  results, 
either  during  or  after  the  proceeding. 


Bankruptcy  law,  by  its  very  nature,  can- 
not guarantee  success,  without  becom- 
ing a  Federal  takeover  of  a  distressed 
business,  or  a  distressed  mimicipality. 
The  success  of  a  chapter  IX  case  de- 
pends solely  on  the  negotiations  between 
the  municipality  and  its  creditors.  This 
does  not,  however,  make  the  chapter  IX 
remedy  illusory.  It  gives  the  petitioner 
the  needed  breathing  spell,  and  far  more 
often  than  not,  chapter  IX  petitioners 
have  worked  out  successful  plans  of  ad- 
justment with  their  creditors. 

Because  chapter  IX  is  a  procedural 
mechanism,  most  of  the  changes  in  the 
proposed  revision  center  on  procetiural 
matters.  An  effort  has  been  made 
throughout  the  drafting  of  this  statute 
to  follow  current  law  as  much  as  possible, 
in  order  that  the  bill  not  be  such  a  de- 
parture from  settied  principles  that  the 
changes  would  have  an  unsettiing  effect 
on  other  municipalities  and  their  bond- 
holders. 

The  bill  and  the  changes  proposed  from 
current  law  may  be  best  understood  by  a 
description  of  what  occurs  when  chapter 
IX,  as  it  is  proposed  to  be  amended  by 
the  bill,  is  utilized.  I  wish  to  review  in 
summarj'  fonn  the  steps  taken  and  the 
process  which  occurs  after  the  filing  of 
a  petition  for  relief  imder  chapter  IX. 

A  political  subdivision  or  public  agency 
or  instrumentality  that  is  ehgible  for  re- 
lief may  file  a  petition  for  rehef  under 
this  chapter  with  a  district  court  In 
whose  jurisdiction  it  is  located.  It  is  eligi- 
ble if  it  is  not  prohibited  by  State  law 
from  filing,  is  insolvent  or  unable  to  meet 
its  debts  as  they  mature,  and  desires  to 
effect  a  plan  of  adjustment  of  its  debts. 
The  requirement  of  obtaining  consent 
from  51  percent  in  amount  of  its  credi- 
tors to  a  plan  of  adjustment  prior  to  fil- 
ing a  petition  for  rehef  that  exists  in 
current  law  has  been  eliminated.  This  Is 
perhaps  the  most  major  change  from 
current  law. 

The  filing  of  the  petition  operates  as 
an  automatic  stay  of  all  actions,  judicial 
or  otherwise,  and  of  the  commencement 
of  continuation  of  any  action  which  seeks 
to  enforce  a  lien  against  the  petitioner, 
its  property,  its  officers,  or  its  inhabit- 
ants. This  feature  is  new  as  well.  It  gives 
the  petitioner  the  breathing  spell  it  needs 
to  get  back  on  its  feet  financially,  and  the 
time  it  needs  to  negotiate  and  develop 
a  plan  of  adjustment  with  its  creditors. 

After  the  filing  of  the  petition,  the 
court  must  give  notice  to  the  petitioner's 
creditors.  The  notice  is  by  publication, 
and  by  mailing  to  those  creditors  whose 
addresses  are  known.  Notice  is  also  ■given 
to  the  Securities  and  Exchange  Commis- 
sion, and  to  the  State  In  which  the  peti- 
tioner is  located. 

Any  creditor  or  party  in  interest  may 
file  a  complaint  within  15  days  after  the 
publication  of  notice  Is  completed,  under 
one  of  the  amendments  adopted  by  the 
committee.  The  court  Is  directed  to  hear 
and  determine  such  complaints,  to  the 
extent  practicable,  in  a  single  proceeding. 
in  order  to  expedite  the  determination  of 
the  propriety  of  the  petition.  The  grounds 
for  objection  to  a  petition  are  basically 
that  the  petitioner  does  not  meet  the 
eligibility  requirements  of  the  bill. 

The  bill  grants  the  court  two  powers 


which  a  bankruptcy  court  has  under 
chapters  X  and  XI,  and  under  section  77, 
but  which  had  not  previously  been 
granted  under  chapter  IX.  The  first  is 
the  power  to  permit  the  petitioner  to  re- 
ject executory  contracts.  The  bill  makes 
the  rejection  of  an  executory  contract  a 
breach  of  the  contract  as  of  the  date  of 
the  petition,  giving  rise  to  a  claim  for 
damages. 

The  second  power  the  court  is  given  is 
the  power  to  authorize  the  petitioner  to 
issue  certificates  of  indebtedness,  with 
such  priority  and  security  as  the  court 
determines  to  be  equitable. 

The  powers  of  the  court  are  subject  to 
a  strict  limitation — that  no  order  or  de- 
cree may  in  any  way  interfere  with  the 
political  or  governmental  powers  of  the 
petitioner,  the  property  or  revenue  of  the 
petitioner,  or  any  income-producing 
property.  The  purpose  of  this  limitation 
derives  from  Ashton  against  Cameron 
Water  Improvement  District  No.  1,  which 
held  the  first  Municipal  Bankruptcy  Act 
unconstitutional  on  the  basis  of  infringe- 
ment of  State  sovereignty.  This  limita- 
tion was  included  in  the  second  act,  and 
relied  upon  in  Bekins  against  United 
States,  which  upheld  the  second  mimici- 
pal  adjustments  statute. 

The  Supreme  Court  and  the  courts  of 
appeals  have  made  it  very  clear  that  the 
jurisdiction  of  the  court  "is  strictly  lim- 
ited to  disapproving  or  to  approving  and 
carrying  out  a  proposed  composition." 
The  bill  follows  these  holdings  and  re- 
tains the  limitation  on  the  court's  power. 

During  this  entire  process,  the  peti- 
tioner negotiates  with  its  creditors  to 
develop  a  plan  of  adjustment  of  its  debts 
that  meets  the  statutory  requirements. 
Because  of  the  fiexibility  of  the  process 
under  the  Bankruptcy  Act,  there  Is  no 
limit  to  the  nature  of  negotiation  that 
the  petitioner  may  imdertake,  save  only 
that  the  negotiation  be  voluntary — the 
court  may  not  order  the  petitioner  to  take 
any  action  without  its  consent.  The  peti- 
tioner remains  in  control  of  its  own 
operations  at  all  times.  Of  course,  if  the 
State  has  deprived  the  petitioner  of  cer- 
tain of  its  powers,  such  as  under  a  State 
law  that  transfers  fiscal  management  to 
a  State  board  upon  the  filmg  of  a  peti- 
tion or  upon  some  other  event,  then  the 
petitioner  is  subject  to  such  State  con- 
trol. Neither  the  Bankruptcy  Act  nor  the 
coiurt  may  interfere  with  the  distribution 
and  delegation  of  power  established  by 
State  law. 

The  plan  of  adjustment  must  be  de- 
veloped and  filed  with  the  court,  either 
with  the  petition  or  withm  such  time  as 
the  court,  upon  its  own  motion  or  upon 
application  of  the  petitioner,  determmes. 
The  time  fixed  by  the  court  supplies  the 
necessary  incentives  to  both  sides  in  the 
negotiations  to  arrive  at  a  mutually 
agreeable  plan  witliin  a  reasonable  time. 
The  court,  of  course,  may  extend  the 
time,  but  it  is  unlikely  that  the  court 
would  tolerate  purposefid  delay  or  bad 
faith  negotiation  that  resulted  in  delay. 
The  power  to  extend  would  undoubtedly 
be  exercised  only  when  It  could  be  shown 
that  progress  toward  a  plan  was  being 
made,  and  more  time  was  necessary  to 
complete  the  process. 

After  the  plan  is  filed  and  transmitted, 
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but  before  the  date  set  for  confirmation, 
creditors  may  file  written  acceptances  or 
rejections  of  the  plan  and  any  modifica- 
tions. 

In  order  for  the  plan  to  be  confirmed, 
it  must  have  been  accepted  by  creditors 
holding  at  least  two-thtrds  in  amoimt 
of  the  claims  of  each  class. 

The  bill  also  makes  provision  for  the 
satisfaction  of  claims  of  classes  or  credi- 
tors who  do  not  consent  to  the  plan.  The 
bill  states  that  if  a  creditor  is  not  af- 
fected by  the  plan,  or  provision  is  made 
for  the  satisfaction  pf  his  claim,  his  con- 
sent to  the  plan  is  not  necessary.  This  is 
copied  exactly  from  current  law. 

After  the  filing  of  the  plan  and  any 
modifications,  the  court  must  set  a  date 
for  a  hearing  on  confirmation  of  the 
plan.  This  date  must  be  within  a  rea- 
sonable time  after  the  expiration  of  the 
time  within  which  the  plan  may  be  ac- 
cepted or  rejected.  The  court  notifies  all 
parties  entitled  to  object  to  the  confirma- 
tion of  the  plan  of  the  date  of  the 
hearing. 

After  the  hearing,  the  court  must  con- 
firm the  plan  if  it  is  satisfied  that  the 
plan  is  fair,  equitable,  and  feasible,  and 
does  not  discriminate  unfairly  in  favor 
of  any  creditor  or  class  of  creditors ;  the 
provisions  of  the  bill  are  complied  with; 
all  compensation  paid  incident  to  the 
plan  is  reasonable;  the  plan  is  offered 
and  accepted  in  good  faith ;  and  the  peti- 
tioner is  not  prohibited  by  law  from  tak- 
ing any  action  necessary  under  the  plan. 

If  the  court  is  satisfied  that  the  plan 
meets  these  five  requirements,  then  it 
must  confirm  the  plan.  The  confirmation 
of  the  plan  is  binding  on  all  creditors 
who  had  timely  notice  or  actual  knowl- 
edge of  the  petition  or  plan,  whether  or 
not  their  claims  were  allowed,  and 
whether  or  not  they  accepted  the  plan. 
The  plan  operates  as  a  discharge  of  all 
the  petitioner's  debts,  except  those  ex- 
cepted from  discharge  under  the  plan, 
and  those  whose  holders  had  neither 
timely  notice  nor  actual  knowledge  of 
neither  the  petition  nor  the  plan. 

After  confirmation,  the  petitioner  is 
directed  to  comply  with  the  terms  of  the 
plan,  and  to  take  any  action  necessary 
to  execute  the  plan.  Distribution  of  the 
consideration  deposited  by  the  peti- 
tioner with  the  disbursing  agent  Is  made 
In  accordance  with  the  terms  of  the 
plan  to  those  creditors  whose  claims  have 
been  allowed  or  deemed  allowed,  and  to 
security  holders  of  record  as  of  the  date 
of  the  order  confirming  the  plan  whose 
claims  have  not  been  disallowed.  If  par- 
ticipation imder  the  plan  requires  the 
deposit  of  seciuities  or  other  action, 
creditors  must  take  such  action  not  later 
than  5  years  after  the  date  of  the  order 
confirming  the  plan.  Creditors  that  do 
not  are  barred  from  participation  under 
the  plan,  and  the  property  that  was  to  be 
distributed  to  them  reverts  to  the  peti- 
tioner. The  court  may  retain  jurisdiction 
over  the  case  for  as  long  as  it  determines 
it  is  necessary  to  th9  successful  execution 
of  the  plan. 

Finally,  at  any  time  during  the  case, 
the  court  may  dismiss  for  five  different 
reasons:  Want  of  prosecution,  failure  to 
propose  a  plan  within  the  time  fixed  by 
the  court,  failure  to  have  a  plan  ac- 
cepted within  the  time  fixed  by  the  court, 


failure  to  have  the  plfin  confirmed,  and 
where  the  court  has  retained  jurisdiction 
after  confirmation,  default  on  the  terms 
of  the  plan,  or  termifcation  of  the  plan 
by  reason  of  the  happening  of  a  condi- 
tion specified  in  the  plan.  Voluntary  dis- 
missal on  the  petitioner's  own  applica- 
tion is  always  available  in  a  court  of 
equity,  after  hearing  on  notice. 

Mr.  BUTLER.  Ma^am  Chairman,  I 
yield  myself  5  minutes* 

Madam  Chairman,  this  legislation, 
of  course,  is  part  Of  the  continuing 
series  of  bills  which  we  are  consid- 
ering for  the  relief  df  New  York  City. 
It  Is  general  in  its  aijplication  but  it  is 
specific  in  the  problenj  to  which  it  is  ad- 
dressed at  the  moment. 

I  appreciate  the  comments  of  the 
gentleman  from  California  (Mr.  Ed- 
wards) .  The  gentlemiin  has  adequately 
laid  out  for  us  the  principal  reasons  for 
this  bill  and  the  new  procedures  which 
will  develop. 

I  think  it  is  important  to  remind  our- 
selves that  there  are  certain  defects  in 
the  existing  law  which  make  this  legisla- 
tion important.  So  regardless  of  the 
amendments  which  aire  offered  to  this 
legislation,  in  the  vifw  of  those  of  us 
who  sit  on  this  subccinmittee,  it  is  im- 
portant that  this  legislation  be  enacted 
in  whatever  form  is  the  will  of  the  House. 

But,  as  I  have  said,  there  are  presently 
existing  defects  in  our  law  which  make 
it  impossible  for  the  city  of  New  York 
or  cities  of  that  size  to  receive  the  bene- 
fits of  municipal  bankruptcy.  The  exist- 
ing defects  are  those  which  have  been 
mentioned  by  the  gerAleman  from  Cali- 
fornia. Specifically,  those  municipalities 
which  would  file  a  petition  in  bankruptcy 
at  the  moment  mus|  first  receive  the 
consent  of  51  percent  of  the  creditors 
to  the  plan  or  adjustment  of  which  they 
would  seek  approval.  This  is  almost  an 
Insurmountable  problem  in  the  case  of 
many  cities.  Certainly  in  the  case  of  larg- 
er cities  it  is  impossible.  The  identity  of 
the  creditors  of  the  city  of  New  York 
cannot  be  with  any  degree  of  accuracy 
developed  within  the  period  of  time  that 
would  permit  the  drawing  of  a  plan.  For 
these  reasons  this  legislation  is  impor- 
tant. 

The  principal  changes  in  the  legisla- 
tion will  deal  with  approving  changes  in 
chapter  IX  and  those  changes  should  be 
called  to  the  attention  of  the  House  once 
more.  The  effect  of  thp  petition  is  to  au- 
tomatically stay  the  prosecution  of  all 
claims  against  the  Municipality  which 
files  the  petition.  It  is  not  significant 
that  the  municipality  default  prior  to 
filing  a  petition  in  bamkruptcy;  the  im- 
portant thing  is  thai  the  municipality 
states  that  it  is  unable  to  meet  its  obli- 
gations as  they  matuje  and  it  desires  to 
effect  an  adjustment  Of  its  indebtedness. 

I  reemphasize  that  it  is  important  to 
recognize  that  defaujt  is  not  a  prere- 
quisite of  the  filing  ujider  the  new  pro- 
posed chapter  IX. 

The  immediate  effect  of  filing  under 
chapter  IX  is  the  automatic  stay  of  all 
claims  and  all  suits  prosecuted  against 
the  municipahty.  This  is  important  be- 
cause of  the  principle  involved  and  it  is 
Important  because  it  gives  an  oppor- 
tunity for  each  creditor  to  have  equal 
protection  in  the  coftrts.  It  simply  re- 
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municipality  desires  to  effect  an  adjust- 
ment of  its  indebtedness,  and  that  it  will 
continue  in  good  faith  in  its  efforts  to 
work  out  a  plan  for  an  adjustment  of  its 
Indebtedness.  In  this  regard  I  think  this 
is  one  of  the  far  more  appropriate  pro- 
visions, because  it  enables  the  city  of 
New  York  to  proceed  in  this  fashion  with 
the  filing  of  its  petition  and  then  en- 
deavor to  work  out  with  its  creditors 
ir,s  problem. 

Of  course,  the  classification  of  the 
creditors  who  must  approve  the  plan  is 
here  again  clarified  to  a  greater  extent 
by  this  legislation.  The  plan  itself  must 
be  approved  by  two-thirds  of  those  peo- 
ple who  are  affected  by  the  plan  and 
who  under  the  legislation  will  participate 
In  the  proceedings  before  the  court.  This 
is  a  large  percentage,  but  it  is  one,  I 
think,  which  protects  the  minority 
creditors'  interests  and  is  appropriate 
under  these  proceedings. 

We  will  develop  that  aspect  further 
during  the  course  of  the  general  debate. 

There  are  three  possible  amendments 
which  we  are  considering,  but  I  hope  that 
we  can  avoid  pursuing  one  or  two  of 
tliem  as  this  colloquy  develops  during  the 
course  of  our  general  debate.  I  would 
only  address  myself  at  the  moment 
briefly  to  the  fact  that  I  will  offer  an 
amendment  in  the  nature  of  a  substitute 
which  will  create  a  separate  chapter 
XVI  applicable  only  to  the  largest 
municipalities  of  this  country  having  a 
population  of  1  million  or  more  people. 

There  are  a  number  of  reasons  why 
this  i.s  important,  and  we  will  develop 
that  when  the  amendment  is  offered.  The 
important  thing  is  I  would  hope  the 
Members  would  recognize  that  what  we 
aie  undertaking  to  do  here  is  legislate, 
the  principal  purpose  of  which  is  to  bene- 
fit one  municipality,  the  city  of  New  York 
and  all  of  our  considerations  in  this  will 
become  particularly  apparent  as  amend- 
ments are  offered  and  tailored  to  that 
one  municipality. 

But  there  are  serious  questions  that 
will  undoubtedly  be  raised  In  the  course 
of  debate  about  litigation  that  will  in- 
evitably rise,  and  I  think  It  is  important 
to  limit  our  exposure  to  possible  rejec- 
tion and  litigation  as  much  as  we  can 
so  that  the  existing  chapter  IX  will  stay 
in  effect  and  be  available  to  the  other 
municipalities  of  this  country  during  the 
period  that  these  questions  might  be 
litigated  or  raised. 

Madam  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  EDWARDS  of  California.  Madam 
Chairman,  I  yield  7  minutes  to  the 
gentleman  from  Massachusetts  (Mr. 
Drinan  ) . 

Mr.  DRINAN.  Madam  Chairman,  it  is 
always  painful  to  think  that  any  munic- 
ipality would  find  it  necessary  to  file  for 
bankruptcy.  Only  a  handful  of  such  ac- 
tions have  even  been  attempted  in  the 
history  of  American  law.  These  few  pro- 
ceedings have  involved  very  minor  units 
of  government.  No  major  city  or  even  any 
large  municipality  in  America  has  been 
required  to  enter  into  bankruptcy.  The 
fact  remains,  however,  that  there  should 
be  some  acceptable  legal  way  by  which 
incorporated  municipalities,  like  private 
corporations,  should  be  able  to  take  ad- 


vantage of  that  proceeding  called  bank- 
ruptcy which  the  Founding  Fathers 
placed  into  the  Constitution  itself. 

H.R.  10624  is  a  bill  to  amend  chapter 
IX  of  the  Bankruptcy  Act.  It  is  an  act 
which  would  have  been  forthcoming  from 
the  House  Judiciary  Committee  next 
spring  independently  of  the  crisis 
brought  to  the  United  States  by  the  pos- 
sible default  of  New  York  City.  H.R. 
10624  is  consequently  not  a  controversial 
bill.  It  was  approved  by  the  House  Judi- 
ciary Committee  by  a  unanimous  record 
vote. 

This  bill  is  a  modification  of  chapter 
IX  of  the  Bankruptcy  Act  which  became 
law  in  1937,  shortly  after  the  U.S.  Su- 
preme Court  declared  unconstitutional 
an  earlier  version  of  the  same  chapter. 
The  procedure  available  under  chapter 
IX  for  cities,  counties,  and  special  rev- 
enue districts  is  simple.  If  a  municipal- 
ity— the  petitioner — finds  that  it  is  un- 
able to  meet  its  debts,  it  may  negotiate 
with  its  creditors  for  an  extension  of 
time  or  a  composition  of  its  indebted- 
ness. From  this  negotiation  a  plan  may 
emerge  by  which  the  municipality  agrees 
to  pay  off  its  debt  over  a  longer  period 
of  time  or  at  a  reduced  rate  or  both.  If 
the  municipality  cannot  obtain  the  con- 
sent of  all  of  its  creditors  to  such  an 
arrangement  it  may  file  a  petition  in  the 
bankruptcy  coiu-t. 

After  notice  and  hearing  the  court 
makes  a  decision  on  whether  the  plan 
is  "fair,  equitable,  and  feasible." 

In  the  case  of  municipalities,  the  "fair 
and  equitable"  rule  requires  that  the 
municipality  adopt  a  firm  plan  by  which 
its  budget  can  be  balanced.  During  the 
development  of  the  bill  before  the  House 
today  several  individuals  desired  to 
insert  into  chapter  IX  the  express  pro- 
vision that  the  judge  must  require  that 
the  municipality  in  bankruptcy  adopt  a 
"balanced  budget"  before  its  plan  to 
adjust  its  debts  can  be  accepted.  Very 
wisely,  however,  a  majority  of  the  mem- 
bers of  the  House  Judiciary  Committee 
rejected  the  appealing  language  of  a 
"balanced  budget"  because  such  a  con- 
cept, besides  being  dangerously  vague 
and  ambiguous,  is  already  presumed  to  be 
a  part  of  chapter  IX  in  that  the  judge 
must  require  that  the  plan  be  "fair  and 
equitable." 

The  preexisting  chapter  IX  of  the 
Bankruptcy  Act  allows  a  State  to  with- 
hold Its  consent  from  a  municipality 
that  desires  to  file  under  the  Bankruptcy 
Act.  The  withholding  of  this  consent 
would  obviously  prevent  or  terminate  all 
proceedings  in  bankruptcy  sought  by  a 
municipality.  This  particular  provision 
is  carried  over  into  the  law  before  the 
House  today.  The  law  does  not  require 
the  joinder  or  the  consent  of  a  state 
with  a  municipality  which  has  elected 
bankruptcy;  the  act  merely  states  that 
a  municipality  may  not  contravene  state 
law  in  its  quest  for  bankruptcy  proceed- 
ing. 

The  bill  before  the  House  today,  H.R. 
10624,  is  a  measure  designed  to  make 
bankruptcy  proceedings  available  for 
every  unit  of  government  in  the  United 
States.  An  amendment  may  be  proposed 
today  which  would  limit  relief  under  the 
proposed  chapter  IX  to  "major  mimic- 


ipalities" — that  is,  cities  ^v•ith  a  popula- 
tion of  1  million  or  more. 

There  are  only  six  such  cities  in  the 
country.  The  argument  has  been  made 
that  it  is  necessary  to  limit  the  avail- 
ability of  bankruptcy  to  these  six  cities 
in  order  to  prevent  smaller  cities  and 
towns  throughout  the  Nation  from  en- 
tering into  bankruptcy  proceedings  when 
other  less  drastic  remedies  might  be 
available.  It  is  the  judgment  of  the 
members  of  the  House  Judiciary  Com- 
mittee that  it  would  be  unwise  and  un- 
fair to  limit  relief  under  this  act  only  to 
the  largest  cities  in  this  Nation.  The 
stigma  of  bankruptcy  upon  any  unit  of 
Government  would  be  so  drastic  that  in 
all  probability  the  managers  of  a  munic- 
ipality would  be  extraordinarily  reluc- 
tant to  enter  into  bankruptcy  proceed- 
ings. The  impact  upon  the  sale  of  bonds 
of  this  particular  government  would  be 
profound  and  long  lasting.  Furthermore, 
the  proposed  revision  of  chapter  IX  does 
not  relax  the  requirements  of  bank- 
ruptcy in  any  significant  way.  Conse- 
quently, it  cannot  be  argued  that  those 
cities  and  towns  in  America  which  have 
never  sought  bankruptcy  would  do  so 
now  simply  because  a  modernized  but 
unrelaxed  version  of  the  bankruptcy  law 
was  available. 

In  addition,  no  suggestion  was  made  in 
the  extensive  hearings  conducted  by  the 
House  Judiciary  Committee  that  there  Is 
any  need  whatsoever  for  separate  legis- 
lation for  major  cities.  Indeed,  if  there 
were  separate  legislation  for  large  and 
small  units  of  government,  a  very  serious 
question  would  arise  because  the  Con- 
stitution itself  requires  that  bankruptcy 
laws  be  uniform  throughout  the  United 
States.  Although  the  meaning  of  uni- 
form is  open  to  a  good  deal  of  debate, 
there  is,  nonetheless,  an  argument  that 
providing  for  smaller  and  larger  cities 
would  be  a  nonuniform  approach  to 
bankruptcy. 

The  bill  before  the  House  today  recog- 
nizes that  a  bankrupt  municipality  must 
raise  operating  cash  to  provide  vital 
services.  A  mechanism  provided  in  the 
bill  is  the  use  of  certificates  of  indebted- 
ness, or  municipal  bonds  by  another 
name.  If  New  York  City  or  any  munici- 
pality is  unfortunate  enough  to  be  re- 
quired to  enter  the  bankruptcy  courts, 
there  will,  of  course,  be  a  serious  ques- 
tion of  the  marketability  of  such  certifi- 
cates of  indebtedness.  It  may  be  that  the 
Federal  or  State  Government  would  be 
required  to  guarantee  the  certificates  of 
indebtedness  so  that  they  can  be  sold 
and  thus  furnish  the  instant  financing 
required  to  continue  the  vital  services  of 
a  city. 

There  is  no  provision,  however,  in  H.R. 
10624  for  the  Federal  Government  to 
guarantee  certificates  of  Indebtedness. 
Such  a  provision  would  be  outside  of  the 
jurisdiction  of  the  House  Judiciary  Com- 
mittee, and,  in  addition,  would  be  ahen 
to  the  entire  bankruptcy  law,  a  part  of 
which  is  updated  and  streamUned  in 
H.R.  10624.  Bankruptcy  is  a  procedure 
by  which  an  Individual  or  a  corporation 
or  a  city  may  arrange  Its  debts  in  a  way 
to  bring  about  their  orderly  retirement. 
Bankruptcy  does  not  and  cannot  provide 
for  any  outside  guarantees  that  will  im- 
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plement  the  decrees  of  a  Federal  judge 
ruling  in  bankruptcy  proceedings.  To  ob- 
tain such  relief,  the  city  in  question  or 
the  Congress  in  separate  legislation  must 
authorize  the  amount  and  conditions  of 
the  loan  or  grant  that  is  sought. 

Madam  Chairman,  the  bill  before  the 
House  today  does  not  make  it  easier  for 
municipalities  to  go  into  bankruptcy. 
H.R.  10624  merely  spells  out  and  clari- 
fies in  a  modem  context  all  of  the  pre- 
existing rights  which  any  individual  or 
Incorporated  entity  has  under  tradi- 
tional Anglo-American  law.  It  is  to  be 
hoped  that  municipal  bankruptcies  will 
be  even  less  frequent  in  the  future  than 
they  have  been  in  the  past.  H.R.  10624 
does  not  facilitate  nor  does  it  compli- 
cate the  path  to  the  bankruptcy  court 
for  municipalities.  It  simply  provides  a 
vehicle  by  which  a  governmental  unit 
may  elect  the  least  unsatisfactory  resolu- 
tion of  its  financial  problem,  a  proceed- 
ing in  banlcruptcy  by  which  it  can  bal- 
ance its  budget,  cofttinue  hiunan  serv- 
ices uninterrupted  and  pay  off  its  credi- 
tors in  the  least  disruptive  manner. 

Ms.  HOLTZMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DRINAN.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  Madam  Chairman, 
I  heard  the  gentleman  say  that  the  pur- 
pose of  the  bankruptcy  bill  is  merely  to 
allow  a  municipahty  to  rearrange  its 
debts.  Is  the  gentleman  saying  that  the 
purpose  of  this  bill  is  not  to -permit  a 
municipality  to  continue  Its  police  and 
fire  protection?  Is  the  gentleman  saying 
It  is  not  essential  to  assure  that  police 
protection  and  fire  protection  and 
schooling  and  other  necessary  services  in 
a  municipality  are  to  be  continued;  is 
that  the  gentleman's  position? 

Mr.  DRINAN.  I  think  that  the  mere 
act  of  going  Into  bankruptcy  makes  this 
the  only  way  the  services  can  be  con- 
tinued. But  a  rearranging  of  the  debts 
In  bankruptcy  cannot  guarantee  that  the 
entity  in  bankruptcy  will  continue  in  ev- 
ery way  that  it  did  prior  to  taking  this 
drastic  act. 

Ms.  HOLTZMAN.  Is  the  gentleman 
saying  it  is  not  the  purpose  of  this  bill 
In  any  way  to  insure  that  the  mimicipal- 
Ity  In  bankruptcy  can  survive?  If  that 
is  the  gentleman's  position,  It  is  not  in 
accord  with  the  rest  of  the  bankruptcy 
law.  I  find  his  position  extremely 
distressing. 

Mr.  BUTLER.  Madam  Chairman,  I 
yield  12  minutes  to  the  gentleman  from 
Ohio  (Mr,  KntsNEss) . 

Mr.  KINDNESS.  Madam  Chairman,  I 
would  like  to  ask  the  distinguished  chair- 
man of  the  subcommittee,  the  gentleman 
from  Cahfomla  (Mr.  Edwards)  if  he 
would  engage  in  a  colloquy  to  clarify 
some  of  the  points  that  have  remained 
through  the  drafUng  stages  In  the  sub- 
committee and  in  the  committee,  so  that  ' 
we  might  clarify  those  points. 

Mr.  EDWARDS  of  California.  Madam 
Chairman,  I  would  be  delighted. 

Mr.  KINDNESS.  I  would  like  to  ask 
the  gentleman  from  California  'Mr.  Ed- 
wards) :  I  understand  that  there  are  oc- 
caaionB  where  municipalities  and  other 
political  subdivisions  are  authorized,  un- 
der certain  circumstances  under  section 


103(c)  of  the  Internail  Revenue  Code,  to 
issue  tax-exempt  bo^ids  to  provide  fi- 
nancing for  projects  of  privately  owned 
companies.  Tlie  tax  e:(empt  nature  of  the 
bonds  enables  the  coinpanies  on  behalf 
of  which  the  bonds  aje  issued  to  finance 
projects,  such  as  the  Installation  of  pol- 
lution control  equipment,  at  a  lower  in- 
terest cost  than  wduld  otherwise  be 
attainable. 

The  bonds  we  sold  on  the  basis  of  the 
credit  of  the  company,  on  behalf  of  which 
they  are  issued.  The  issuing  political 
subdivision  merely  acts  as  the  vehicle 
which  enables  the  bonds  to  be  issued. 
The  bonds  are  payaHle  solely  from  the 
payments  made  by  the  company;  in  no 
event  can  tax  revenuas  or  other  funds  of 
the  political  subdivision  be  used  for  such 
payment. 

Now,  what  would  happen  if  a  munici- 
pality that  had  issued  such  bonds  filed 
under  this  bill?  Woul^  those  bonds,  and 
the  funds  due  from  tjie  company  be  in- 
cluded in  the  bankruptcy  proceeding? 

Mr.  EDWARDS  of  California.  Mr. 
(Chairman,  if  the  gentleman  will  yield, 
the  answer  is  "No,"  it  Is  not  the  intent  of 
the  bill  to  include  tl^ese  industrial  de- 
velopment bonds  in  £|  chapter  IX  case. 
The  municipality  is  merely  a  vehicle  for 
these  bonds. 

If  the  payments  m^de  by  the  compa- 
nies on  whose  behalf  the  bonds  were  is- 
sued were  to  be  inducted  in  the  assets  of 
a  bankrupt  municipality  and  used  to  pay 
the  debts  of  the  municipality,  the  intent 
of  all  of  the  parties  t©  Industrial  devel- 
opment bond  financings  would  be  frus- 
trated. The  holders  of  industrial  devel- 
opment bonds  would  be  placed  in  the 
anomalous  and  untenable  position  of 
having  no  claim  upon  the  funds  of  the 
municipality  while  solvent,  but  being 
subject  to  loss  if  the  municipality  be- 
comes insolvent.  Obviously,  we  do  not  in- 
tend that  result.  We  intend  claims  that 
arise  by  virtue  of  these  bonds  not  be 
among  the  claims  allowable  under  sec- 
tion 88  of  the  bill,  ^nd  that  amounts 
owed  by  private  companies  to  the  hold- 
ers of  industrial  develbpment  bonds  are 
not  among  the  assets  of  the  municipality 
that  are  to  be  dealt  with  by  the  plan. 
These  transactions  should  reallv  be  han- 
dled outside  of  the  chapter  IX  case 

Mr.  KINDNESS.  If  the  gentleman 
would  respond  to  a  further  inquiry:  In 
section  86(a),  the  bill  authorizes  repre- 
sentation of  creditors..  Is  this  meant  to 
supersede  State  laws  regarding  the  prac- 
tice of  law?  You  do  not  intend  to  permit 
the  unauthorized  praciice  of  law  by  this 
section,  do  you? 

Mr.  EDWARDS  of  California.  No,  we 
certainly  do  not.  SecCion  86(a)  merely 
makes  it  clear  that  qreditons  may  ap- 
point representatives  to  protect  their  in- 
terests. For  exampli.  an  indenture 
trustee  of  a  bond  issu«  might  be  elected 
by  the  bondholders  to  represent  them  in 
the  case.  This  would  fiot  per  se  be  the 
practice  of  law.  I  imaiiine  that  any  such 
representative  would  have  to  retain  a 
lawyer  should  either  ihe  or  the  bond- 
holders need  any  legal  (representation,  in 
full  compliance  with  State  bar  laws. 

Mr.  KINDNESS.  Section  85  appears  to 
stay  setoffs  and  to  allow  the  recovery  of 
setoffs.  But  it  seems  that  the  problem 
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missed.  We  do  not  expect  that  a  court 
would  simply  dismiss  outright,  without 
any  chance  for  the  petitioner  to  set 
things  right  again. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man. 

The  word  "inhabitants"  appears  in 
section  85. 1  assume  that  is  to  protect  in- 
habitants of  the  petitioner  from  being 
sued  by  the  petitioner's  creditors,  be- 
cause as  taxpayers  of  the  petitioner,  the 
inhabitants  owe  the  petitioner  funds 
that  could  be  levied  on  for  the  benefit 
of  the  creditors.  It  seems  that  that  lan- 
guage was  copied  from  the  current  law. 
But  what  I  wonder  about  is  what  would 
be  the  status  of  nonresident  taxpayers 
of  the  petitioner.  Are  they  covered  as 
well? 

Mr.  EDWARDS  of  California.  If  the 
gentleman  will  yield,  you  are  correct 
about  the  intent  of  that  section  and  its 
purpose.  Nonresident  taxpayers  are  not 
a  frequent  occurence,  and  thus  we  did 
not  make  protection  for  them  explicit, 
though  it  was  certainly  our  intent  to 
protect  them  along  with  all  other  tax- 
payers of  the  petitioner.  If  the  section 
does  not  appear  broad  enough  to  cover 
these  nonresident  taxpayers,  then  the 
power  of  the  court  under  another  para- 
grapli  of  the  section  you  cite,  section  85 
(e)(4),  allows  a  stay  of  any  other  ac- 
tion, and  this  could  be  used  to  protect 
these  people. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man. 

I  do  not  see  any  provision  in  this  bill 
that  authorizes  the  continued  operation 
of  a  municipality  that  files  for  relief  un- 
der chapter  IX,  as  has  been  discussed  bv 
a  previous  speaker.  Could  you  explain 
what  is  contemplated? 

Mr.  EDWARDS  of  California.  If  the 
gentleman  will  yield,  tlie  bill  does  not 
mention  the  issue  of  the  operation  of  the 
municipality,  as  chapters  X  and  XI  of 
the  Bankruptcy  Act  do.  The  reason  is 
simple.  The  bill  contemplates  absolutely 
no  interference  with  the  operation  of  the 
municipality  and  the  provision  of  gov- 
enunental  services.  Section  82(c)  and 
section  83  make  this  very  clear.  Because 
the  municipality  is  a  creature  of  State 
law,  and  operates  by  virtue  of  the  dele- 
gation of  power  from  the  State,  it  would 
probably  be  an  unconstitutional  inter- 
ference with  the  sovereignty  of  the  State 
if  the  bill  attempted  to  give  the  judge 
any  power  to  determine  whether  the  pe- 
titioner should  continue  to  operate,  or 
what  level  of  services  or  type  of  services 
the  petitioner  should  provide.  The  power 
to  govern  remains  with  the  municipality, 
not  with  the  judge  or  any  unelected  offi- 
cial, unless  State,  not  Federal,  law  pro- 
vides for  some  alternative  system. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man. 

There  has  been  much  discussion  over 
the  requirement  that  a  petitioner  present 
information  to  the  court  that  will  enable 
the  court  to  determine  that  the  petitioner 
has  balanced  its  budget,  or  will  balance  it 
within  a  reasonable  period  of  time.  Yet 
I  do  not  find  anything  in  the  bill  to  that 
effect.  Would  you  explain  that? 

Mr.  EDWARDS  of  California.  If  the 
gentleman  will  yield,  there  is  something 
In  the  bill  that  requires  just  what  you 


suggest.  It  is  in  section  94(b)  '1) .  It  is  the 
requiren^ent  that  the  plan  be  feasible. 
This  requirement  is  in  current  law, 
though  not  explicitly.  It  was  inserted  in- 
to the  bill  to  codify  the  cm-rent  case  law. 
The  feasibility  requirement  incorporates 
the  balanced  budget  concept  which  you 
addressed,  but  with  increased  flexibility 
as  well  as  greater  court  supervision. 

In  Kelly  against  Everglades  Drainage 
District,  the  Supreme  Court  in  the  early 
1940's  made  it  very  clear  that  before  a 
district  court  could  confirm  a  plan  under 
chapter  IX,  the  fair  and  equitable  re- 
quirement, also  found  In  the  same  section 
as  the  feasibility  requirement,  required 
that  a  reasoned  estimate  be  made  of  ciu:- 
rent  and  projected  future  revenues  and 
expenses  in  order  that  the  court  be  able 
to  evaluate  the  likelihood  of  performance 
and  the  availability  of  funds  to  meet  the 
petitioner's  obligations  under  the  plan. 

The  report  that  accompanied  the  bill 
explains  all  of  this  in  more  detail  on 
pages  32-33. 

Mr.  KINDNESS.  Madam  Chairman,  I 
thank  the  gentleman  from  California 
(Mr.  Edwards)  for  responding  to  these 
inquiries  as  a  further  clarification  of  the 
words  contained  in  the  bill.  I  wonder  if 
the  distinguished  chairman  of  the  sub- 
committee, the  gentleman  from  Califor- 
nia, would  agree  that,  considering  the 
delicate  balance  of  the  words  existing  in 
the  bill,  in  a  rather  technical  area  of  the 
law,  which  would  lead  me  to  believe  it 
would  be  unwise,  we  should  avoid  fur- 
ther clarification  after  debate.  Therefore, 
I  would  ask  whether  the  gentleman  would 
agree  that  we  should  object  to  the  inclu- 
sion of  any  extensions  of  remarks  that 
may  be  submitted  in  the  days  following 
the  debate  on  this  bill  that  would  tend  to 
have  something  to  do  with  clarifying  the 
legislative  intent. 

Mr.  EDWARDS  of  California.  Yes,  I 
certainly  would  agree  with  what  the 
gentleman  from  Ohio  (Mr.  Kindness) 
has  stated. 

Mr.  KINDNESS.  Madam  Chairman,  I 
thank  the  gentleman. 

Mr.  EDWARDS  of  California.  Madam 
Chairman,  I  yield  5  minutes  to  the  gen- 
tleman from  New  York  (Mr.  Badillo)  . 

Mr.  BADILLO.  Madam  Chairman,  I 
rise  in  support  of  this  legislation,  which 
is  part  of  our  continuing  work  in  the  sub- 
committee toward  amending  the  Nation's 
bankruptcy  laws. 

As  the  chairman  of  the  subcommittee 
has  indicated,  we  use  the  word  "bank- 
ruptcy," in  this  bill  because  our  mandate 
to  pass  these  laws  stems  from  the  con- 
stitutional provision  which  uses  the 
word  "bankruptcy."  However,  we  are 
not  speaking  of  bankruptcy  at  all  when 
it  comes  to  tliis  chapter.  The  title  of  the 
chapter  is,  "Adjustment  of  Debts  of  Po- 
litical Subdivisions  and  Public  Agencies 
and  Instrumentalities."  We  are  not 
speaking  of  bankruptcy  because  we  do 
not  contemplate  that  the  cities  will  go 
out  of  existence.  We  do  understand  that 
the  governmental  functions  as  to  police. 
fire,  sanitation,  health,  recreation,  and 
all  services  must  continue. 

When  we  speak  of  a  municipality  we 
also  understand  that  a  city  cannot  sell 
the  Brooklyn  Bridge  or  that  Central 
Park  cannot  be  sold  out  for  use  as  a  park- 


ing lot.  Therefore,  this  legislation  con- 
templates that  what  must  take  place,  if 
there  is  an  application  to  a  Federal  court, 
is  basically  a  reorganization  of  the  debts 
of  the  municipality  or  of  the  public  body 
affected. 

The  second  thing  that  I  think  is  im- 
portant to  bear  in  mind  in  connection 
with  this  legislation  is  that  the  Congress 
or  the  courts  cannot  change  the  existing 
system  of  government  in  this  country. 
"The  powers  of  the  Federal  Government 
are  limited  by  the  Constitution.  The 
powers  that  are  not  given  to  the  Federal 
Government  are  reserved  to  the  States, 
and  one  of  the  powers  that  is  reserved  to 
the  States  is  the  power  to  create  munici- 
palities, to  delegate  authority  to  those 
municipalities,  to  provide  for  home  rule, 
to  provide  for  the  election  of  public  of- 
ficials in  those  municipalities,  and  to  give 
those  public  officials  who  are  elected  the 
absolute  right  to  make  final  decisions. 

Therefore,  we  cannot  use  the  vehicle 
of  this  legislation  to  provide  that  any 
municipality  shall  be  told  what  to  do. 
We  cannot,  much  as  some  Members 
might  like  to.  provide  for  the  aboUtion 
of  rent  control  or  the  elimination  of  the 
city  university  in  any  municipality.  We 
are  very  specifically  limited,  and  we  can- 
not interfere  with  the  governmental 
powers  of  any  mimicipality  or  public 
agency. 

We  have  a  specific  limit-ation  in  sec- 
tion 82<ci  tliat  nothing  that  the  courts 
shall  do  by  order  or  by  decree,  unless 
the  petitioner,  of  course,  consents,  will 
in  any  way  affect  any  of  the  political 
or  governmental  powers  of  the  petitioner. 

Therefore.  I  would  hope  we  would  keep 
this  in  mind  when  we  get  to  amendments 
that  have  to  do  with  balanced  budgets, 
when  we  get  to  amendments  that  seek 
to  remove  from  elected  officials  powers 
which  they  were  elected  to  discharge,  and 
which  we  in  the  Congress  cannot  assume 
for  them. 

I  think  that  this  is  the  crucial  thing 
to  understand  because  if  we  understand 
the  limited  jurisdiction  that  we  have  in 
this  bill,  we  will  be  able  to  provide  mean- 
ingful assistance  to  localities  that  need 
it.  and  we  will  not  get  into  policy  matters 
which  we  cannot  really  change  by  virtue 
of  any  debate  that  may  take  place  this 
afternoon. 

Ms.  HOLTZMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  BADILLO.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  Madam  Chairman.  I 
thank  my  colleague,  the  gentleman  from 
New  York    i  Mr.   Badillo  > .  for  yielding. 

I  was  reassured  by  his  statement  in 
the  initial  part  of  his  remarks  that,  in 
fact,  a  municipality  in  bankruptcy  would 
be  able  to  survive  under  this  bill. 

I  would  like  the  gentleman  to  explain 
to  me,  therefore,  what  mechanism  will 
exist  xmder  this  bill  to  permit  a  mimici- 
pality to  provide  essential  services,  at 
least  essential  services,  during  the  pend- 
ency of  a  bankruptcy  proceeding,  mind- 
ful of  the  fact  that  bankruptcy  proceed- 
ings are  generally  quite  lengthy. 

I  would  like  the  gentleman  to  enlighten 
me  on  that. 

Mr.  BADILLO.  Yes.  The  first  mandate 
of  the  judge  when  the  municipality  comes 
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before  him  is  to  establish  whether  or  not 
the  municipality  is  able  to  function,  as- 
suming, of  course,  that  the  debt  service 
is  suspended,  whether  the  remaining 
funds  of  the  mimicipality  are  adequate 
to  permit  the  municipality  to  continue  to 
render  its  services. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Baoillo) 
has  expired. 

Mr.  EDWARDS  of  California.  Madam 
Chairman,  I  yield  3  additional  minutes  to 
the  gentleman  from  New  York  (Mr. 
Babillo). 

Mr.  BADILLO.  May  I  finish  answering 
the  question.  If,  of  course,  the  funds 
available  do  not  permit  this,  the  judge 
is  then  authorized  to  issue  certificates 
of  indebtedness. 

Ms.  HOLTZMAN.  If  the  gentleman  will 
yield  further.  I  think  that  is  an  impor- 
tant point. 

The  gentleman  from  Massachusetts 
addressed  himself  tq  this  issue  of  how  a 
municipality  csui  continue  to  provide  es- 
sential services  during  a  period  of  bank- 
ruptcy. 

The  certificates  of  indebtedness  are 
designed  specifically  to  allow  a  munici- 
pality to  obtain  and  raise  operating  capi- 
tal during  the  pendency  of  the  bank- 
ruptcy proceeding,  subject,  of  course,  to 
the  approval  of  the  court:  is  that  correct' 
Mr.  BADILLO.  Yes.  that  is  correct. 
Ms.  HOLTZMAN.  If  the  gentleman  will 
yield  further,  I  appreciate  the  gentle- 
man's assurance  in  this  respect. 

I  would  just  like  to  know  whether  the 
gentleman  can  teU  me  about  the  market- 
ability of  certificates  of  indebtedness 
without  any  kind  of  guarantees.  Is  it  the 
gentleman's  opinion  that  certificates  of 
Indebtedness  of  a  city  that  has  defaulted 
will  be  saleable,  will  be  marketable  after 
bankruptcy? 

Mr.  BADILLO.  That  depends  upon 
what  agency  or  what  city  is  involved.  I 
do  not  think,  for  example,  they  would  be 
marketable  in  the  case  of  New  York  City. 
That  is  the  reason  that  in  the  original 
bill  which  we  had  before  us,  as  the 
gentlewoman  from  New  York  (Ms. 
HoLTZMAN )  knows,  we  had  several  titles, 
one  providing  for  the  bankruptcy  bill, 
and  another  providing  for  the  specific 
method  of  guaranteeing  certificates  of 
indebtedness.  The  individual  situation  in 
a  smaller  city  in  another  part  of  the 
country  might  be  quite  different,  but  cer- 
tainly in  the  case  of  New  York  City  there 
would  have  to  be  additional  action  by 
either  the  State  or  the  Federal  Govern- 
ment in  order  to  insure  the  marketabil- 
ity of  those  certificates. 

Ms.  HOLTZMAN.  If  the  gentleman 
will  yield  further,  if  I  understand  what 
the  gentleman  is  saying  correctly,  then 
this  bill  will  not  provide  the  insurance 
that  New  York  City  can  provide  essen- 
tial services  to  its  residents  and  to  its  In- 
habitants during  the  pendency  of  bank- 
ruptcy? 

Mr.  BADILLO.  Not  to  New  York  City, 
but  if  the  gentlewoman  will  read  the  de- 
bate of  last  week,  the  question  was  met 
with  the  President's  support  of  a  bill 
which  would  provide  for  loans  to  New 
York  City  in  order  to  insure  that  its 
cash-fiow  problems  will  be  met. 

Mr.  BUTLER.  Madam  Chairman,  will 
the  gentleman  yield? 


Mr.  BADILLO.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  BUTLER.  Ma(lam  Chairman,  I 
thank  the  gentleman  for  yielding. 

Of  course,  the  need  pf  providing  essen- 
tial services  whether  or  not  a  municipal- 
ity had  filed  its  petition  remains.  The 
bankruptcy  court  do4s  not  presume  or 
cannot  constitutional^'  undertake  to  di- 
rect the  tax  operations  or  the  revenue 
sources  of  the  city.  Whatever  available 
remedies  were  available  before  are  still 
available. 

What  the  situation  Is  is  that  the  mu- 
nicipality has  the  benefit,  from  the 
bankruptcy,  of  not  hiving  its  resources 
directed  to  pay  those  claims  which  are 
pending,  but  its  current  resources  are 
available  to  meet  its  current  expenses, 
and  it  is  in  a  much  improved  position  in 
reference  to  that. 

Of  course,  in  referehce  to  that,  what- 
ever resources  are  ivailable  are  im- 
pounded, is  now  a  question  of  the  legis- 
lation which  passed  tlis  House  last  week. 
So  that  the  well  is  a  pjetty  deep  well  and 
I  suspect  that  we  wCl  not  get  to  the 
problem  the  gentlewioman  from  New 
York  has  referred  to,  and  I  sincerely 
hope  we  do  not. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired, 

Mr.  EDWARDS  of  (Jjalifornia.  Madam 
Chairman,  I  yield  3  Ejdditional  minutes 
to  the  gentleman  from  New  York. 

Mr.  BUTLER.  Mad^m  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BADILLO.  I  jieid  further  to  the 
gentleman  from  Virgin&a. 

Mr.  BUTLER.  Madam  Chairman,  with 
reference  to  the  point  which  has  been 
raised  about  the  limitation  which  we 
have  placed  in  section  182(c)  of  this  pro- 
posed bill,  of  course,  the  gentleman  from 
New  York  will  concede,  I  am  sure,  that 
it  is  modified  by  the  etirlier  two  clauses, 
unless  the  petitioner  consents,  by  the  pe- 
titioning municipality,  or  unless  the  plan 
so  provides  and  the  plfin  of  course  must 
come  from  the  petitioning  municipality. 
Mr.  BADILLO.  I  said  that,  of  course, 
and  the  reason  that  i^  possible  is  that 
when  the  petitioner  consents  you  are  not 
taking  any  powers  aivay  from  elected 
officials.  The  point  is  that  we  cannot 
here,  through  legislation  this  afternoon, 
take  away  any  powers  that  lawfully 
elected  officials  have. 

Mr.  BUTLER.  The  nolnt  is  significant 
that  the  municipality's  power  to  consent 
or  to  work  out  a  plan  place  a  limitation 
on  what  we  set  forth  In  section  83.  the 
gentleman  does  agree. 

Mr.  BADILLO.  Whatever  procedures 
are  provided  by  law.  meaning  the  board 
of  estimate,  public  hearings  or  anything 
else  that  may  be  in  a  particular  charter 
of  a  municipality,  thoje  procedures  will 
be  complied  with. 

Mr.  BUTLER.  The  gentleman  is  say- 
ing that  no  mayor  or  governor  can  per- 
form, can  act  for  a  municipality  unless 
the  plan  or  petition  i^  an  appropriate 
statement  by  the  petiti()ner. 

Mr.  BADILLO.  That  is  right,  unless  the 
plan  is  approved  pursuant  to  the  laws  of 
the  particular  municipBlity.  In  the  case 
of  New  York  City  there  would  have  to  be 
public  heaimgs  held  by  the  board  of  esti- 
mate and  that  plan  be  agreed  upon.  Be- 
cause the  mayor  is  on|y  the  mayor,  the 
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city  of  New  York  is  go^  erned  in  many  of 


of  estimate.  Cer- 
the  board  of  es- 
assumed  by  the 


happy  to  yield  to 


and  I  believe 

3f  my  colleagues, 

necessary  for  any 

the  provisions  of 


its  functions  by  a  boan : 
tainly  and  powers  tha 
timate  has  cannot  be 
mayor. 

Mr.  BUTLER.  Of  coujrse.  all  municipal- 
ities are  subject  to  the  higher  power 
of  the  sovereign  State  that  created 
them. 
Mr.  BADILLO.  Exactly. 
Mr.  BUTLER.  I  thaik  the  gentleman 
for  yielding. 

Mr.  DODD.  Madam  ( ;hairman,  w  ill  the 
gentleman  yield? 

Mr.  BADILLO.  I  am 
the  gentleman  from  Co  ineciticut. 

Mr.  DODD.  Madam  Chairman.  I  wish 
to  associate  myself  with  the  remarks  of 
the  gentleman  in  the  w  ;11. 

Madam  Chairman.  I  rise  in  support  of 
H.R.  10624,  a  bill  to  amend  chapter  IX 
of  the  Bankruptcy  Act. 

The  Subcommittee  en  Civil  and  Con- 
stitutional Rights,  of  w  lich  I  am  a  mem- 
ber, and  the  full  Jud  ciary  Committee 
have  spent  a  great  deal  of  time  revising 
chapter  IX,  so  as  to  f  icilitate  the  pro- 
cedure by  which  poliical  subdivisions 
and  public  agencies  aid  instrumental- 
ities may  adjust  their  <  lebts  in  the  event 
of  default. 

It  is  my  sincere  ho])e. 
also  the  hope  of  most 
that  it  never  becomes 
municipality  to  utilize 
this  legislation. 

But,  the  hard  facts  a^e  that  today  New 
York  City,  the  Nations  largest  city,  is 
unable  to  acquire  through  either  taxa- 
tion or  borrowing,  the  funds  it  needs  to 
operate. 

Over  the  years,  New  '  fork  City  has  ac- 
cumulated a  debt  of  $i:  billion  in  short- 
and  long-term  securities,  and  has  accu- 
mulated deficits  this  y<ar  of  more  than 
$3  billion. 

Other  major  cities,  vhile  not  In  the 
same  situation  as  Ne\T  York,  are  also 
facing  the  possibility  of  large  deficits  this 
year. 

Philadelphia  had  a  d;ficlt  of  $19  mil- 
lion last  year  and  experts  a  $50  million 
deficit  this  year.  Detroit  had  a  $17.6  mil- 
lion deficit  last  year  j,nd  will  only  be 
able  to  avoid  one  this  year  if  the  city's 
income  tax  rate  is  doubl  ;d. 

Also,  the  Impact  has  r  ot  only  been  lim- 
ited to  the  Nation's  lar  jest  cities.  Hart- 
ford, the  largest  city  in  ny  State  of  Con- 
necticut, is  anticipating  having  to  pay 
higher  interest  rates  dui  to  the  New  York 
situation  on  bonds  it  wll  I  sell  next  spring. 
And,  the  city  manager  of  Murf  reesboro, 
Tenn..  blamed  New  Yoik's  crisis  for  the 
higher  rates  his  town  of  27,179  had  to  pay 
on  bonds  they  sold  in  order  to  build  a 
new  fire  station,  police  station,  airport 
hangars,  and  school  clas  srooms. 

Until  recently,  it  appi  lared  that  Presi- 
dential opposition  to  dh  ect  loans  or  loan 
guarantees  for  New  Yark  would  force 
the  city  to  default  on  itj  debts.  That  real 
possibility  is  what  pro:npted  our  com- 
mittee's actions;  however,  I  am  happy 
to  say  we  have  drafted  a  bill  that  deals 
not  only  with  the  possib]  e  default  by  New 
York  but  any  political  si  ibdivlslon  of  any 
State  that  finds  Itself  in  the  same  situa- 
tion. 

I  am  also  pleased  to  t  ell  you  that  this 
legislation  strictly  limit  i  the  court  from 
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interfering  with  the  political  or  govern- 
mental powers  of  the  municipality  filing 
a  bankruptcy  petition.  By  including  pro- 
visions in  the  bill  which  strictly  limit  the 
jurisdiction  of  the  court  to  approving  or 
disapproving  and  carrying  out  a  proposed 
composition,  the  committee  has  been 
careful  not  to  allow  the  Bankruptcy 
Court  any  grounds  on  which  to  restrict 
the  powers  of  the  State  on  their  arms  of 
government. 

This  bill  makes  several  important 
changes  in  chapter  IX  in  order  to  allow 
municipalities  to  continue  operating 
while  they  negotiate  with  their  creditors 
in  an  effort  to  reorganize  their  debt. 

Under  the  cormnittee's  bill,  the  filing 
of  a  petition  operates  as  an  automatic 
stay  of  all  actions  against  a  municipal- 
ity— judicial  or  otherwise.  This  provision 
gives  the  petitioner  the  opportunity  to 
develop  a  plan  of  debt  adjustment  with 
its  creditors  without  the  panic  which  one 
might  otherwise  expect  to  surroimd  such 
a  proceeding. 

Also,  to  make  it  easier  for  a  political 
subdivision  to  initiate  bankruptcy  pro- 
ceedings, the  committee  has  eliminated 
the  current  requirement  in  chapter  IX 
that  51  percent  of  its  creditors  agree  to 
a  plan  of  adjustment  prior  to  filing  a  pe- 
tition for  relief.  Without  the  shelter  of  a 
bankruptcy  court,  it  is  entirely  possible 
that  creditors  could  interrupt  the  per- 
formance of  Government  functions. 
Therefore,  above  all  else,  the  bill  seeks  to 
expedite  the  process  whereby  municipali- 
ties can  begin  the  bankruptcy  process, 
when  it  believes  it  must. 

The  biU  also  grants  the  court  two  pow- 
ers which  a  bankruptcy  court  has  un- 
der chapters  X  and  XI  and  imder  sec- 
tion 77,  but  which  is  not  now  available 
under  chapter  IX. 

First,  the  bill  gives  the  court  the  power 
to  permit  the  petitioner  to  reject  ex- 
ecutor>'  contracts.  Without  this  power, 
municipalities  may  be  held  to  specific 
performance  on  contracts  which  it  has 
made,  and  thereby  seriously  obstruct  ef- 
forts to  reorganize  the  debt. 

Second,  the  bill  allows  the  court  to  au- 
thorize the  petitioner  to  issue  certificates 
of  indebtedness,  with  such  priority  and 
security  as  the  court  determines  to  be 
equitable.  This  permits  the  court  to  give 
potential  lenders  security  and  priority 
over  existing  obligations  thereby  assuring 
that  loans  incurred  will  be  repaid.  This 
provision,  therefore,  permits  a  bankrupt 
municipality  to  reenter  the  bond  market 
which  would  otherwise  be  closed  to  them. 

Finally.  Madam  Chairman,  the  bill 
changes  existing  law  to  require  only  that 
the  court  be  satisfied  the  petitioner  is  not 
prohibited  by  law  from  taking  necessary 
steps  to  carrx'  out  the  plan  rather  than 
having  specific  legal  authorization  to  im- 
plement the  plan. 

Madam  Chairman.  I  believe  this  is  a 
good  bill.  It  deals  directly  and  fairly  with 
the  possible  problem  in  New  York  as  well 
as  problems  that  may  arise  elsewhere  in 
the  future. 

I  urge  my  colleagues  to  give  It  their  full 
support. 

Mr.  BUTLER.  I  have  no  present  re- 
quests for  time.  Madam  Chairman. 

Mr.  EDWARDS  of  California.  Madam 
Chairman,  I  yield  5  minutes  to  the  gen- 


tlewoman from  New  York  (Ms.  Holtz- 

MAN). 

Ms.  HOLTZMAN.  Madam  Chairman,  I 
have  a  major  concern  about  the  bill  that 
has  been  presented  to  us  by  the  House 
Committee  on  the  Judiciary.  It  is  a  tech- 
nically well-drafted  bill  and  as  far  as  it 
goes,  it  seems  to  me  that  it  performs  its 
function.  But  the  real  question  is  what 
is  going  to  happen  to  a  municipality  in 
bankruptcy  and  does  this  bill  in  fact  al- 
low a  municipality  in  bankruptcy  to  sur- 
vive? 

The  gentleman  from  Virginia  (Mr. 
Butler)  said  that  this  bill  was  just  an- 
other way  we  are  going  to  assist  New 
York  City.  He  is  wrong.  The  colloquy 
between  the  gentleman  from  New  York 
(Mr.  Badillo)  and  myself  indicated  very 
clearly  that  this  bill  as  it  stands  right 
now  will  not  permit  New  York  City  to 
survive  in  bankruptcy,  to  provide  essen- 
tial services  to  the  public. 

Over  the  next  5  months  the  city  of 
New  York— even  if  it  paid  nothing  in  in- 
terest or  in  debt  service,  and  even  if  all 
of  its  existing  debts  were  stayed  by  the 
bankruptcy  court — would  have  an  esti- 
mated operating  deficit  of  $1.2  billion. 

I  do  not  think  these  figures  are  con- 
tested. Thus,  if  the  city  goes  into  bank- 
ruptcy it  will  have  to  cut  $1.2  biUion  in 
expenses  very  rapidly.  In  fact,  during  the 
month  of  December  the  amount  of  the 
operating  deficit  Is  about  $400  million.  To 
meet  this  operating  deficit,  the  city  would 
obviously  have  to  cut  back  substantially 
in  providing  services.  It  will  have  to  cut 
back  in  the  provision  of  police  protec- 
tion and  fire  protection,  thereby  jeopar- 
dizing the  lives  of  the  people  of  the  city. 
It  might  have  to  cut  back  in  schooling, 
thereby  jeopardizing  the  education  of  the 
children  of  the  city.  It  might  have  to  cut 
back  on  garbage  pickups,  thereby  jeop- 
ardizing the  healtii  of  the  people  of  the 
city.  It  might  have  to  close  additional 
hospitals,  thereby  again  jeopardizing  the 
health  of  the  people  of  the  city. 

I  think  this  bill  recognized  the  need  to 
assure  the  survival  of  cities  during  bank- 
ruptcy and  did  try  to  provide  a  remedy. 
The  subcommittee  did  try  to  deal  wltti 
the  problem  of  providing  operating  cap- 
ital, and  it  chose  the  mechanism  of  cer- 
tificates of  indebtedness.  "Certificates  of 
indebtedness"  is  just  a  fancy  way  of  say- 
ing "bonds."  Certificates  of  indebtedness 
are  municipal  bonds  authorized  by  the 
court  in  bankruptcy. 

The  real  question  Is,  are  these  bonds 
marketable?  If  nobody  wants  to  buy  cer- 
tificates of  indebtedness,  then  there  Is  no 
way  that  a  city  in  bankruptcy  can  raise 
the  operating  cash  that  it  may  need. 

Unfortunately  there  is  no  provision  in 
this  bill  to  make  these  certificates  of  in- 
debtedness marketable  and  to  Insure, 
therefore,  that  a  city  would  be  able  to 
raise  the  operating  capital  that  it  needs. 
It  is  essential  If  we  recognize  In  this  bill 
the  importance  of  meeting  the  operating 
needs  of  the  city,  that  it  be  a  real  remedy 
and  not  illusory  as  the  remedy  is  under 
this  bill. 

Mr.  ALLEN.  Madam  Chairman,  will 
the  gentlewoman  yield? 

Ms.  HOLTZMAN.  I  am  happy  to  yield 
to  my  colleague,  the  gentleman  from 
Tennessee. 


Mr.  ALLEN.  I  thank  the  gentlewoman 
for  yielding.  If  the  certificates  of  neces- 
sity should  be  made  a  prior  claim  ahead 
of  all  other  indebtedness,  would  that  not 
cure  the  problem  that  the  gentlewoman 
foresees? 

Ms.  HOLTZMAN.  I  do  not  think  so,  and 
the  reason  I  say  that  is  that  the  only 
security  for  these  certificates  of  indebt- 
edness would  be  the  tax  revenues  of  the 
city.  A  question  that  every  potential  pur- 
chaser of  these  certificates  would  have 
to  face  is.  Are  those  tax  revenues  going 
to  be  used  to  pay  for  the  police,  the  fire- 
men, or  sanitation  pickups  or  are  they 
going  to  be  used  to  repay  this  debt?  I  do 
not  think  that  anybody  can  have  the 
assurance  that  when  it  comes  down  to  it, 
the  revenues  will  be  used  for  the  purpose 
of  paying  the  certificates  of  indebted- 
ness. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  has  expired. 

Mr.  EDWARDS  of  California.  I  yield 
3  additional  minutes  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  The  interesting 
point,  I  say  to  my  friend,  the  gentleman 
from  Tennessee,  is  that  the  committee 
heard  no  testimony  from  any  municipal 
bond  dealers,  from  any  city  officials,  from 
any  State  officials,  on  the  issue  of  the 
salabihty  of  unguaranteed  certificates  of 
indebtedness.  The  committee  is  assuming 
that  these  certificates  are  going  to  be 
salable  without  a  guarantee.  But  let  me 
just  add  that  in  the  original  bill  that 
came  out  of  the  Committee  on  Banking, 
Currency  and  Housing  providing  for  loan 
guarantees,  there  was  a  provision  that 
permitted  loan  guarantees  to  be  made 
after  bankruptcy.  Thus,  the  original 
banking  and  currency  bill  to  provide  loan 
guarantees  to  the  city  contemplated  that 
after  bankruptcy  it  would  be  necessary 
to  guarantee  certificates  issued  by  or 
loans  made  by  a  bankrupt  municipahty. 
Mr.  BADILLO.  Madam  Chairman,  will 
the  gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  BADILLO.  I  thank  the  gentle- 
woman for  yielding. 

I  want  to  say  to  the  gentlewoman  that 
the  conmiittee  did  not  assume  that  the 
certificates  of  indebtedness  are  market- 
able. I  am  a  member  of  the  commit- 
tee, and  what  the  committee  recognized 
was  that  they  might  not  be  marketable 
and  there  would  be  circumstances  under 
which  additional  legislation  would  be 
required. 

For  example,  the  committee  is  aware 
that  in  the  case  of  Penn  Central,  which 
is  another  chapter  of  the  bankruptcy 
law.  Penn  Central  went  bankrupt,  and 
then  the  certificates  of  indebtedness  were 
found  to  be  unmarketable. 

So  that  the  Penn  Central  trustees  came 
before  tlie  Congress  and  a  bill  was 
passed.  We  provided  both  the  Emergency 
Rail  Services  Act  which  guarantees  the 
certificates  of  indebtedness  of  Penn  Cen- 
tra and  pursuant  to  that  time  about 
$567  milhon  in  bonds  have  been  guar- 
anteed. 

As  the  gentlewoman  indicated,  we 
have  an  additional  title  to  provide  for 
bond  guarantees.  In  view  of  the  fact 
however  that  last  week  we  passed  a  bill 
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which  in  the  case  of  New  York  City  spe- 
cifically authorizes  the  Secretary  of  the 
Treasury  to  give  loans  to  New  York  City. 
that  particular  mechanism  would  be 
available  here.  Now  if  there  Is  another 
city  that  is  involved  or  another  public 
agency  that  is  involved,  it  may  very  well 
be  that  If  such  certificates  were  not 
marketable  we  may  have  to  come  back 
and  pa.ss  a  bill. 

Ms.  HOLTZMAN.  Do  I  imderstand  the 
gentleman  from  New  York  to  say  that 
the  bill  that  passed  the  House  providing 
for  loans  by  the  Secretary  of  the  Treas- 
ury would  apply  to  the  city  after  bank- 
ruptcy? Is  that  what  the  gentleman  is 
saying,  that  it  is  applicable  to  New  York 
City  after  bankruptcy? 

Mr.  BADILLO.  The  bill  applies  only 
to  New  York  City. 

Ms.  HOLTZMAN.  Let  me  explain  to  the 
gentleman  that  under  the  terms  of  the 
bill  that  was  passed  it  Is  my  understand- 
ing and  my  judgment,  that  the  bill  would 
not  be  available  to  guarantee  certificates 
of  indebtedness  after  bankruptcy  and  the 
city  would  not  have  that  remedy  after 
bankruptcy. 

Mr.  BADILLO.  I  think  the  understand- 
ing was  when  that  bill  was  passed  that 
the  bill  would  provide  the  necessary 
funds  to  cover  the  city  so  that  we  would 
avoid  default.  There  were  two  provisions. 
One  was  prior  to  default  and  one  was 
subsequent  to  default.  It  was  with  that 
imderstanding  that  the  bill  was  designed 
to  avoid  default  and  we  passed  that  bill 
first,  before  we  got  to  the  bill  today. 

Ms.  HOLTZMAN.  What  I  would  say 
to  the  gentleman  is  that  the  bill  was  de- 
signed to  prevent  default,  but  if  it  does 
not  prevent  default,  or  if  the  Secretary 
of  the  Treasury  for  any  reason  does  not 
approve  any  particular  loan  in  any  par- 
ticular month  and  the  city  of  New  York 
is  forced  to  seek  this  remedy  of  bank- 
ruptcy, then  the  provisions  of  that  legis- 
lation will  not  in  my  judgment  be  avail- 
able to  provide  cash  for  the  city  when  it 
is  in  bankruptcy. 

Mr.  BADILLO.  In  that  case  we  would 
have  to  come  back  to  the  title  n. 

Ms.  HOLTZMAN.  I  intend  to  offer  an 
amendment  to  this  bill  that  will  allow  the 
Federal  guarantee  to  be  issued  for  certifi- 
cates of  indebtedness  so  that  the  remedy 
we  are  providing  to  municipalities  in  this 
bUl  will  be  a  real  remedy  and  so  we  wIU 
not  be  saying  in  this  bankruptcy  bill  that 
we  do  not  want  our  cities  to  survive  dur- 
ing the  pendency  of  bankruptcy  litiga- 
tion. 

Mr.  DRINAN.  Madam  Chairman,  will 
the  gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  DRINAN.  Madam  Chairman,  I  can 
understand  the  force  of  the  gentle- 
woman's point,  but  in  the  bill  we  did  trj' 
to  provide  that  certificates  of  indebted- 
ness that  would  be  issued  by  the  judge 
shall  have  at  his  discretion  such  security 
and  priority  In  payment  over  existing 
obligations,  secured  or  unsecured,  as  is 
equitable. 

Ms.  HOLTZMAN.  Let  me  just  repeat 
to  the  gentleman  the  same  thing  I  said 
to  my  friend  from  Tennessee:  That  there 
was  nobody  who  testified  before  the  sub- 
committee who  was  an  expert  In  the  sale 
of  municipal  bonds,  there  was  no  city 
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ofiBcial,  there  was  no  Srate  official,  there 
was  no  municipal  boncJ  dealer,  there  \va.s 
no  municipal  bond  insurer  who  said  that 
these  certificates  would,  in  fact  be  salable. 

Madam  Chairman,  blinkruptcy  in  gen- 
eral is  not  a  sensible  aational  policy  to 
relieve  the  problems  of  America's  finan- 
cially distressed  cities.  This  bill,  thus,  has 
many  troubling  features.  It  fails  to  deal 
with  the  root  causes  of  New  York's  crisis 
and  the  decay  of  other  American  cities — 
the  excessive  welfare  burden,  the  flight 
of  the  taxpaying  micjdle  class  to  the 
suburbs,  and  the  crushing  effects  of  the 
recession.  Indeed,  bankruptcy  may  well 
aggravate  these  underlying  problems.  In 
addition,  by  making  bankruptcy  more 
easily  available,  this  bill  will  have  a 
damaging  effect  on  the  municipal  bond 
market,  thereby  making  local  credit  less 
available  and  more  expensive. 

If  on  top  of  these  ser^)us  problems,  the 
bill  fails  to  provide  assurance  that  a  city 
in  bankruptcy  can  prpvlde  police  and 
fire  protection,  education,  and  sanita- 
tion services  It  offers  to  help  at  all  to 
New  York  or  any  other  distressed  mimici- 
pallty.  Providing  Federfil  guarantees  for 
certificates  of  indebtedjiess  might  make 
this  bill  workable  for  New  York  City 
If  it  were  forced  to  go  into  bankruptcy. 
Without  such  guarantees  this  bank- 
ruptcy bill  provides  no  real  assistance. 
It  is  fatally  flawed.  It  is  nothing  more 
than  a  court-supervise4  road  to  disaster. 

Thus,  I  could  not  in  good  conscience 
support  this  bill  if  my  amendment  to 
provide  guarantees  for  certificates  of  in- 
debtedness does  not  pass. 

Mr.  McCLORY.  Madjim  Chaiiman.  a=^ 
a  member  of  the  Judibiarv  Committee 
which  has  prepared  this  important  leg- 
islation and  a  cosponsof  of  legislation  to 
amend  the  Bankruptcy  Act  with  respect 
to  mimlclpal  debt  prooedures,  I  rise  in 
strong  support  of  this  ineasure. 

Madam  Chairman.  l>efore  discussing 
this  legislation  in  detail.  I  want  to  voice 
my  high  approval  for  the  responsible 
job  which  my  Judiciary  Committee  has 
performed  in  formulating  and  drafting 
an  effective  legislative  Approach  to  deal 
with  the  very  complex  aroblems  involved 
In  the  event  of  a  default  by  this  coun- 
try's largest  mimicipality.  In  particular, 
I  want  to  commend  to  this  body  the  dili- 
gent efforts  of  the  chairman  of  the  sub- 
committee, the  gentleman  from  Califor- 
nia (Mr.  Edwards)  ,  the  ranking  minority 
member  of  the  subcommittee,  the  gentle- 
man from  Virginia  <  Mr.  Butler  ) ,  and, 
of  course,  the  chairman  of  our  commit- 
tee, the  gentleman  from  New  Jersey  fMr. 
RoDiNo).  On  the  whole,  this  Is  an  excel- 
lent piece  of  legislation,  which  fulfills  a 
vital  need  in  litrht  of  the  precarious  fi- 
nancial situation  of  New  York  City — and 
I  believe  that  this  bill  deserves  the  unani- 
mous support  of  my  colleagues  in  the 
House. 

Madam  Chairman,  I  understand  that 
the  gentleman  from  ViBginia  'Mr.  BtJT- 
LER>  will  be  offering  aO  amendment  to 
this  measure  which.  I  Relieve,  ought  to 
be  adopted  by  the  full  touse  in  its  wis- 
dom. The  Butler  amendment  will  simply 
add  a  new  chapter  XVl  to  the  Bank- 
ruptcy Act — rather  than  amend  the  pres- 
ent chapter  rX— whicli  will  be  appli- 
cable only  to  municipalities  with  a  popu- 
lation of  over   1   millioh   persons.   This 
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City  and  the 


State  an  opportunity  to  work  their  way 
out  cf  a  serious  economic  challenge.  It 
did  not  guarantee  anything  except 
assistance  from  the  Federal  Government 
to  stretch  out  some  obligations.  The  city 
still  must  curtail  its  land  of  lavish  living 
philosophy.  The  State  still  must  ride  herd 
on  the  city's  profligate  tendencies  and 
proffer  what  financial  aid  it  can. 

I  believe  that  it  is  only  prudent  that 
this  Congress  enact  an  amendment  to 
title  IX  of  the  Bankruptcy  Act  which 
would  establish  rules  and  procedures 
should  the  city  and  State  of  New  York 
not  be  able  to  bite  the  fiscal  bullet. 
Enactment  of  .such  an  amendmeut  would 
provide  for  an  orderly  process  and  avoid 
fiscal  chaos. 

Many  of  us  who  voted  for  the  stretch- 
out la.'-t  week  did  so  as  a  final  move  on 
the  part  of  the  Federal  Government  in 
providi.  s  assistance  in  time  of  trouble. 
If  we  do  not  enact  a  bankruptcy  proviso, 
the  alternative  could  be  confusion  In  the 
municipal  bond  market,  and  other 
unpleasant  ecoromic  repercussions.  By 
acting  with  responsibility,  and  a  little 
precautionary  judgment  today,  we  can 
to'jrh  all  of  the  bases. 

We  all  are  most  hopeful  that  New  York 
can  v.ork  its  way  back  to  solvency.  Mean- 
while. I  believe  we  should  have  enough 
foresight  to  cover  the  contingency  so 
that  a  bankruptcy  should  not  impair  the 
ability  of  the  city  to  perform  necessary 
municipal  services. 

I  urge  that  we  enact  H.R.  10624  today, 
to  provide  safeguards  for  all  concerned 
with  New  York's  financial  crisis. 

Mr.  BUTLER.  Madam  Chairman,  we 
have  no  further  request  for  time. 

Mr.  EDWARDS  of  CaUfomia.  Madam 
Chairman,  we  have  no  further  request 
for  time. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows: 

H.R.  10624 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chapter 
IX  of  the  Bankruptcy  Act  Is  amended  to 
read  as  follows : 

"Chapter  IX 

"ADJtJST.MENT  OF  DEBTS  OF  POLITICAL  SUBDIVI- 
SIONS AND  PUBLIC  AGENCIES  AND  INSTRU- 
MENTALITIES 

"Sec.  81.  Chapter  IX  Definitigns.— As 
used  In  this  chapter  the  term — 

"(1)  ■claim"  Includes  all  claims  of  what- 
ever character  against  the  petitioner  or  the 
property  of  the  petitioner,  whether  or  not 
such  claims  are  provable  under  section  63  of 
this  Act  and  whether  secured  or  unsecured, 
liquidated  or  unliquidated,  fixed  or  con- 
tingent: 

"(2)  'court'  means  court  of  bankruptcy  In 
which  the  case  Is  pending,  or  a  Judge  of  such 
court: 

"13)  'creditor'  means  holder  (including 
the  United  States,  a  State,  or  subdivision  of 
a  State)  of  a  claim  against  the  petitioner; 

"14)  'claim  affected  bv  the  plan'  means 
claim  as  to  which  the  ria;hts  of  Its  holder  are 
proposed  to  be  materlallv  and  adversely  ad- 
Justed  or  modified  by  the  "plan: 

"1 5)  'debt'  means  claim  allowable  under 
section  88f a); 

"(6)  'petitioner'  means  agency,  instru- 
mentality, or  subdivision  which  lias  filed  a 
petition  under  this  chapter: 

"(7)  'plan'  means  plan  filed  under  section 
90: 

"(8)  "special  tax  payer"  means  record  owner 
or  holder  of  title,  legal  or  equitable,  to  real 


estate  against  which  has  been  levied  a  spe- 
cial assessment  or  special  tax  the  proceeds 
of  which  are  the  sole  source  of  payment  for 
obligations  issued  by  the  petitioner  to  defray 
the  costs  of  local  improvements:  and 

"(9)  'special  tax  payer  atfected  by  the  plan' 
means  a  special  tax  payer  with  respect  to 
whose  real  estate  the  plan  proposes  to  in- 
crease the  proportion  of  special  asse.ssments 
or  special  taxes  referred  to  In  paragraph  (8) 
of  this  section  assessed  against  that  real 
estate. 

"Sec.  82.  Jurisdiction  and  Powers  of 
Court. — 

"(a)  Jurisdiction.  The  court  in  which  a 
petition  is  filed  under  this  chapter  shall 
exercise  exclusive  original  jurisdiction  for  the 
adjustment  of  the  petitioner's  debts,  and  for 
the  purposes  of  this  chapter,  shall  have  ex- 
clusive Jurisdiction  of  the  petitioner  and  Its 
property,  wherever  located. 

"(b)  Powers. — After  the  filing  of  a  petition 
under  this  chapter  the  court  may — 

"(1)  permit  the  petitioner  to  reject  exec- 
utory contracts  and  unexpired  leases  of  the 
petitioner,  after  hearing  on  notice  to  the 
parties  to  such  contracts  and  to  such  other 
parties  in  interest  as  the  court  may  designate; 

"f2)  during  the  pendency  of  a  case  under 
this  chapter,  or  after  the  confirmation  of  the 
plan  if  the  court  has  retained  Jurisdiction 
under  section  96(e),  after  hearing  on  such 
notice  as  the  court  may  prescribe  and  for 
cause  shown,  permit  the  is.suance  of  cer- 
tificates of  indebtedness  for  such  considera- 
tion as  is  approved  by  the  court,  upon  such 
terms  and  conditions,  and  with  such  security 
and  priority  in  payment  over  existing  obli- 
gations, secured  or  unsecured,  as  in  the  par- 
ticular case  may  be  equitable,  and 

"(3)  exercise  such  other  powers  as  are  not 
Inconsistent  with  the  provisions  of  this 
chapter. 

"(c)  iJMiT.ATioN. — Unless  the  petitioner 
consents  or  the  plan  so  provides,  the  court 
shall  not,  by  any  order  or  decree,  in  the  case 
or  otherwise.  Interfere  with — 

"(1)  any  of  the  political  or  governmental 
powers  of  the  petitioner; 

"(2)  any  of  the  property  or  revenues  of  the 
petitioner:  or 

"f3)  any  income-producing  property. 

"Sec.  83.  Reservation  op  State  Power  to 
Control  Governmental  Functions  of  Po- 
litical SuBDi\'isioNs. — Nothing  contained  in 
this  chapter  shall  be  construed  to  limit  or 
impair  the  power  of  any  State  to  control,  by 
legislation  or  otherwise,  any  municipality  or 
any  political  subdivision  of  or  In  such  State 
in  the  exercise  of  Its  political  or  governmen- 
tal powers,  including  expenditures  therefor: 
Provided,  hou-ever.  That  no  State  law  pre- 
scribing a  method  of  composition  of  indebt- 
edness of  such  agencies  shall  be  binding  upon 
any  creditor  who  does  not  consent  to  such 
composition,  and  no  Judgment  shall  be  en- 
tered under  such  State  law  which  would  bind 
a  creditor  to  such  composition  without  his 
consent. 

"Sec.  84.  Eltgibilitt  for  Relief. — Any 
State's  political  .subdivision  or  public  agency 
or  instrumentalltv  which  is  not  prohibit*^ 
by  State  law  from  filing  a  petition  under 
this  chapter  Is  eligible  for  relief  under  this 
chapter  if  it  is  Insolvent  or  unable  to  meet 
its  debts  as  ther  mature,  and  desires  to  effect 
a  plan  to  adiust  its  debts. 

"Sec.  85.  Petition  and  Proceedings  Relat- 
ing TO  Petition. — 

"(a)  PETmoN. — An  entity  eligible  under 
section  84  may  file  a  petition  for  relief  under 
this  chapter.  In  the  case  of  an  unincor- 
porated tax  or  special  assessment  dl.strlct 
having  no  officials  of  its  own.  the  petition 
may  be  filed  by  Its  governing  authority  or 
the  board  or  body  having  authority  to  levy 
taxes  or  assessments  to  meet  the  obliga- 
tions of  the  district.  Any  party  in  Interest 
may  file  a  complaint  with  the  court,  not 
later  than  15  days  after  the  mailing  of  no- 


tice required  by  subsection  (d)  is  completed, 
objecting  to  the  filing  of  the  petition.  The 
court  shall,  to  the  extent  practicable,  hear 
and  determine  all  such  complaints  in  a 
single  proceeding. 

"(b)  List. — The  petitioner  shall  file  v.ith 
the  court  a  list  of  the  petitioners  creditors, 
insofar  as  practicable.  If  an  identification 
of  any  of  the  petitioner's  creditors  is  impr.ic- 
ticable,  the  petitioner  shall  state  in  the  pe- 
tition the  reasons  such  identification  is  im- 
practicable. If  the  list  is  not  filed  with  the 
petition,  the  petitioner  shall  file  the  list  at 
.such  later  time  as  the  court,  upon  Its  own 
motion  or  upon  application  of  the  petitioner, 
prescribes. 

"ic)  Venl-e  and  FEES. — The  petition  and 
any  accompanying  papers,  together  with  a 
filing  fee  of  '?100.  shall  be  filed  with  a  court 
in  a  district  in  which  the  petitioner  is  lo- 
cated. 

"(d)  Notice. — The  court  shall  give  notice 
of  the  filing  or  dismissal  of  the  petition  to 
the  State  in  which  the  petitioner  is  located, 
to  the  Securities  and  Exchange  Commission, 
and  to  creditors.  The  notice  shall  also  state 
that  a  creditor  who  files  with  the  court  a 
request,  setting  forth  that  creditor's  name 
and  address  and  the  nature  and  amount  of 
that  creditor's  claim,  shall  be  given  notice  of 
any  other  matter  in  which  that  creditor 
has  a  direct  and  substantial  interest.  The 
notice  required  by  the  first  sentence  of  this 
subsection  shall  be  published  at  least  once 
a  week  for  three  successive  weeks  in  at  least 
one  newspaper  of  general  circulation  pub- 
lished within  the  Jurisdiction  of  the  court, 
and  in  such  other  papers  having  a  general 
circulation  among  bond  dealers  and  bond- 
holders as  may  be  designated  by  the  court. 
The  court  may  require  that  it  be  published 
in  such  other  publication  as  the  court  may 
deem  proper.  The  court  shall  require  that  a 
copy  of  the  notice  required  by  the  first  sen- 
tence of  this  subsection  be  mailed,  postage 
prepaid,  to  each  creditor  named  in  the  list 
required  by  subsection  (bi  at  the  address  of 
such  creditor  given  in  the  list,  or.  if  no  ad- 
dress is  given  in  the  list  for  any  creditor  and 
the  address  of  such  creditor  cannot  with  rea- 
sonable diligence  be  ascertained,  then  a  copy 
of  the  notice  may,  if  the  court  so  determines, 
be  mailed,  postage  prepaid,  to  such  creditor 
addressed  as  the  court  may  prescribe.  All 
expense  of  giving  notice  required  by  this  sub- 
section shall  be  paid  by  the  petitioner,  un- 
less the  court  for  good  cause  determines 
that  the  cost  of  notice  in  a  particular  in- 
stance should  be  borne  by  another  partv. 
The  notice  shall  be  first  published  and  the 
mailing  of  copies  of  the  notice  shall  be  com- 
pleted as  soon  as  practicable  after  the  fllln? 
of  the  list  required  by  subsection  (b). 

"(e)     Stay    of    enforcement    of    claims 

against    PETmON-ER. 

"(1)  Effect  of  nLLNc  a  petition. — A  peti- 
tion filed  under  this  chapter  shall  operate  as 
a  stay  of  the  commencement  or  the  continua- 
tion of  a  Judicial  or  other  proceeding  against 
the  petitioner,  its  property,  or  an  officer  or 
Inhabitant  of  the  petitioner,  which  seeks  to 
enforce  any  claim  against  the  petitioner,  cr 
of  an  act  or  the  commencement  or  continua- 
tion of  a  Judicial  or  other  proceeding  which 
seeks  to  enforce  a  lien  upon  the  property  of 
the  petitioner,  and  shall  operate  as  a  stay 
of  the  enforcement  of  any  set-off  or  cotmter- 
clalm  relating  to  a  contract,  debt,  or  obliga- 
tion of  the  petitioner. 

"(2)  Duration  of  AfTOMATic  stay. — Except 
as  It  may  be  terminated,  annulled,  modified, 
or  conditioned  by  the  court  under  the  terms 
of  this  section,  the  stay  provided  for  In  this 
subsection  shall  continue  until  the  case  is 
closed  or  dismissed,  or  the  property  subject 
to  the  lien  is,  with  the  approval  of  the  court. 
abandoned  or  transferred. 

"(3)  Relief  from  avtomatic  stay. — Upon 
the  filing  of  a  complaint  seeking  relief  from 
a  stay  provided  for  by  this  section,  the  court 
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may,  for  cause  shown,  terminate,  annul,  mod- 
ify, or  condition  such  stey. 

"(4)  Otheb  stats. — The  oommencement  or 
continuation  of  any  other  act  or  proceeding 
may  be  stayed,  restrained,  or  enjoined  by  the 
court,  upon  notice  to  each  person  and  entity 
against  whom  such  order  would  apply,  and 
for  cause  shown.  The  petitioner  shall  not  be 
required  to  give  security  as  a  condition  of 
an  (Htler  under  this  paragraph. 

"(f)      UKENPOECEABrUTT     OP    CSRTAIN     CON- 

TKAcrruAL  PROVISIONS. — A  provision  In  a  con- 
tract or  lease,  or  In  any  law  applicable  to 
such  a  contract  or  lease,  which  terminates 
or  modifies,  or  permits  a  party  other  than  the 
petitioner  to  terminate  or  modify,  the  con- 
tract or  lease  because  of  the  Insolvency  of 
the  petitioner  or  the  commencement  of  a 
case  under  this  Act  Is  not  enforceable  If  any 
defaiUts  In  prior  performance  of  the  peti- 
tioner are  cured  and  adequate  assurance  of 
future  performance  Is  provided. 

"SBC.   88.    RXPaESENTATION   OF   CrEDITOBS.— 

"(a)  REPKKSxirrATXON  Ain>  OISCLOSI7SK. — ^Any 
creditor  may  act  In  person  or  by  an  attorney 
or  a  duly  authorized  agent  or  committee. 
Every  person  representing  more  than  one 
creditor  shall  file  with  the  court  a  list  of  the 
creditors  represented  by' such  person,  giving 
the  name  and  address  of  each  such  creditor, 
together  with  a  statement  of  the  amount, 
class,  and  character  of  the  claim  held  by  that 
creditor,  and  shall  attach  to  the  Ust  a  copy 
of  the  instniment  signed  by  the  holder  of 
such  claim  showing  such  person's  authority, 
and  shall  flle  with  the  list  a  copy  of  the  con- 
tract or  agreement  entered  Into  between  such 
person  and  the  creditors  represented  by  that 
person.  Such  person  shall  disclose  all  com- 
pensation to  be  received,  directly  or  indirect- 
ly, by  that  person.  That  compensation  shall 
be  subject  to  modification  and  approval  by 
the  court. 

"(b)  MTTi,Tna.K  coicpxNSATioN. — The  court 
shall  examine  all  of  the  contracts,  proposals, 
acceptences,  deposit  agreements,  and  all 
other  papers  relating  to  the  plan,  specifically 
for  the  purpose  of  ascertaining  if  any  person 
promoting  the  plan,  or  doing  anything  of 
such  a  nature,  has  been  or  is  to  be  compen- 
sated, directly  or  indirectly,  by  both  the  peti- 
tioner and  any  of  its  creditors,  and  shall  teke 
evidence  under  oath  to  determine  whether 
any  such  compensation  has  occurred  or  Is  to 
occur.  After  such  examination  the  court  shall 
make  an  adjudication  of  this  issue,  and  If  it 
be  found  that  any  such  compensation  has 
occurred  or  is  to  occur,  the  court  shall  dismiss 
the  petition  and  tax  all  of  the  costs  against 
the  person  promoting  the  plan  or  doing  any- 
thing of  such  a  nature  and  receiving  such 
multiple  compensation,  or  against  the  peti- 
tioner, unless  such  plan  is  modified,  within 
the  time  to  be  allowed  by  the  court,  so  as  to 
eliminate  the  posslbUity  of  such  compensa- 
tion. In  which  event  the  court  may  proceed 
to  further  consideration  of  the  confirmation 
of  the  plan. 

"Sec.  87.  Reference  and  Joint  Administra- 
tion.— 

"(a)  Reference. — The  court  may  refer  any 
special  Issue  of  fact  to  a  referee  in  bank- 
ruptcy for  consideration,  the  taking  of  testi- 
mony, and  a  report  upon  such  special  issue 
of  fact,  if  the  court  finds  that  the  condition 
of  it»  docket  Is  such  that  it  cannot  take  such 
testimony  without  unduly  delaying  the  dls- 
pateh  of  other  business  pending  in  the  court, 
*°?-,*5  ""  *PP**™  tbat  such  special  issue  Is 
necessary  to  the  determination  of  the  case.  A 
reference  to  a  referee  in  bankruptey  shall 
be  the  exception  and  not  the  rule.  The  court 
shall  not  make  a  general  reference  of  the 
case,  but  may  only  request  findings  of  speclflc 
facts. 

"(b)  Expenses.— The  court  may  allow  rea- 
sonable compensation  for  the  actual  and 
necessary  expenses  incurred  In  connection 
With  the  case,  including  compensation  for 
services  rendered  and  expenses  incurred  in 
obtaining  the  deposit  of  securities  and  the 


preparation  of  the  plan,  Whether  such  work 
has  been  done  by  the  petitioner  or  by  a  repre- 
sentative of  creditors,  aqd  may  allow  rea- 
sonable compensation  far  an  attorney  or 
agent  of  any  of  them.  No  fee,  compensation, 
reimbursement,  or  other  allowances  for  an 
attorney,  agent,  or  representative  of  creditors 
shall  be  assessed  against  the  petitioner  or 
paid  from  any  revenues,  Jsroperty,  or  funds 
of  the  petitioner  except  1^  the  manner  and 
in  such  sums,  If  any,  as  njay  be  provided  for 
in  the  plan. 

"(c)  Joint  administration. — If  more  than 
one  petition  by  related  entitles  are  pending 
in  the  same  court,  the  dourt  may  order  a 
joint  administration  of  th^  cases. 
"Sec.  88.  Claims. — 

"(a)  Allowance  of  cijiims.— In  the  ab- 
sence of  an  objection  by  4  party  In  Interest. 
or  of  a  filing  of  a  proof  df  claim,  the  claim 
of  a  creditor  that  Is  not  diluted,  contingent, 
or  unliquidated,  and  appears  In  the  list  filed 
by  the  petitioner  under  section  85(b)  shall 
be  deemed  allowed.  The  cdurt  may  set  a  date 
by  which  proofs  of  other  clfelms  shall  be  filed. 
If  the  court  does  not  set  s^  date,  such  proofs 
of  other  claims  shall  ba  filed  before  the 
entry  of  an  order  conflrmiiig  the  plan.  With- 
in thirty  days  after  the  HUng  by  the  peti- 
tioner of  the  list  under  section  85(b).  the 
court  shall  give  written  notice  to  each  person 
and  entity  whose  claim  Is. listed  as  disputed 
contingent,  or  unliquidated.  Informing  each 
such  person  or  entity  tha*  a  proof  of  claim 
must  be  filed  with  the  cou^t  within  the  time 
fixed  under  this  subsectlan.  If  there  is  no 
objection  to  such  claim,  the  claim  shall 
be  deemed  allowed.  If  theie  Is  an  objection, 
the  court  shall  hear  and  determine  the 
objection. 

"(b)  Classification  of  cREDrroas. — The 
court  shall  designate  closes  of  creditors 
whose  claims  are  of  substantially  similar 
character  and  the  membets  of  which  enjoy 
substantially  similar  right*,  consistent  with 
the  provisions  of  section  ^,  except  that  the 
court  may  create  a  separate  class  of  creditors 
having  unsecured  claims  of  less  than  $100  for 
reasons  of  administrative  c(»nvenlence. 

"(c)  Damages  upon  rej|:ction  of  exectt- 
TORY  contracts. — If  an  executory  contract  or 
an  unexpired  lease  Is  reje<jted  under  a  plan 
or  under  section  82(b).  any  person  injured 
by  such  rejection  may  assert  a  claim  against 
the  petitioner.  The  rejection  of  an  executory 
contract  or  unexpired  legse  constitutes  a 
breach  of  the  contract  or  laase  as  of  the  date 
of  the  commencement  of  t^e  case  under  this 
chapter.  The  claim  of  a  landlord  for  injury 
resulting  from  the  rejection  of  an  unexpired 
lease  of  real  estate  or  for  damages  or  in- 
demnity under  a  covenant  Contained  In  such 
lease  shall  be  allowed,  buis  shall  be  limited 
to  an  amount  not  to  exceed  the  rent,  without 
acceleration,  reserved  by  such  lease  for  the 
year  next  succeeding  the  date  of  the  surren- 
der of  the  premises  to  th«  landlord  or  the 
date  of  reentry  of  the  landlord,  whichever 
first  occurs,  whether  before  br  after  the  filing 
of  the  petition,  plus  unpaid  accrued  rent, 
without  acceleration,  up  to  the  date  of  such 
surrender  or  reentry.  The  tourt  shall  scru- 
tinize the  circumstances  of  ftn  assignment  of 
a  future  rent  claim  and  the  amount  of  the 
consideration  paid  for  sucti  assignment  In 
determining  the  amount  of  damages  allowed 
the  assignee  of  that  claim. 

"Sec.  89.  Priorities. — Th»  following  shall 
be  paid  in  full  in  advance  of  the  payment  of 
any  distribution  to  creditors  under  a  plan, 
in  the  following  order : 

"  ( 1 )  The  coste  and  expenaes  of  administra- 
tion which  are  Incurred  ST^bsequent  to  the 
filing  of  a  petition  under  this  chapter. 

"(2)  Debts  or  consideration  owed  for  serv- 
ices or  materials  actually  provided  within 
four  months  before  the  date  of  the  filing  of 
the  petition  under  this  chapter. 

"(3)  Debts  owing  to  any  person  or  entity, 
which  by  the  laws  of  the  United  States  (other 
than  this  Act)  are  entitled  t«  priority. 
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•'Sec.  90.  Filing  and 
AND  Modifications. — 

"(a)    Filing. — The  .    _ 
plan  for  the  adjustment 
debts.  If  such  plan  Is  not 
tlon,  the  petitioner  shall  fi 
later  time  as  the  court, 
or  upon  application  of 
scribes.  At  any  time  prior 
tlon   of  a  plan,   the  ^- 
modlfication  of  the  plan. 

"(b)    Transmission  of 
cations. — As   soon   as 
plan  or  any  modification  of 
filed,  the  court  shall  fix  a 
creditors  may  accept  or 
any    modification    of    the 
transmit   by   mall   a   copy 
modification,  or  a  summarj 
of  such  plan  or  modlflcatian 
time  or  times  within  which 
ficatlon  may  be  accepted 
notice  of  the  right  to 
has  not  been  sent,  of  such 
tlon.  to  each  of  the 
special  tax  payers  affected 
to  each  such  other  party 
court  may  designate.  Upon 
clplent   of   such    summary 
court  shall  transmit  by 
plan  or  modification  to 

"Sec.  91.  Provisions  of 
ers'  plan  may  Include 
or  altering  the  rights  of 
ly,  or  of  any  class  of  then 
secured,  either  through  Iss 
curitles  of  any  character, 
may    contain    such    other 
agreements  not  Inconslsten ; 
ter  as  the  parties  may  desli  e 
visions  for  the  rejection 
contract  or  unexpired  leas( 
"Sec.  92.  Acceptance. — 
"(a)    Who  may  accept  . 
a  claim  has  been  disallowe< 
rially  and  adversely  affected 
eluded  on  the  list  filed  unc 
or  who  files  a  proof  of  claim 
is  not  then  disputed 
dated  as  to  amount,  and  _ 
of  record  as  of  the  date  ol 
of  Information  under  sectiop 
cept  or  reject  the  plan  and 
of  the  plan  within  the 
court.   Notwithstanding   an 
claim,  the  court  may  temp 
claim  in  such  amount  as 
proper  for  the  purpose  of 
tlon  under  this  section. 

"(b)    General  rule. — : 
provided  In  this  section, 
confirmed  only  if  it  has 
writing  by 'or  on  behalf  of 
at  least  two-thirds  in 
of  each  class. 

"(c)     CoMPtrriNG 
thirds  majority  required  bj 
is   two-thirds   in   amount 
creditors  who  file  an 
within  the  time  fixed  by 
Including  claims  held,  or 
petitioner,   or  claims   of 
In  subsection  (d) . 

"(d)  Exception. — It  Is  not 
confirmation  of  the  plan 
acceptance    by    any 
creditors — 

"(1)  whose  claims  are  not 
plan, 

"(2)   If  the  plan  makes 

payment  of  their  claims  In  .. 

"(3)   if  provision  is  made 

the   protection   of   the   InteL 

lien  of  such  creditor  or  clase 

"(e)  Acceptance  of 
court  finds  that  a  proposed 
not  materially  and  adversel  t 
terest  of  a  creditor,  the  moi"  " 
deemed  accepted  by  that 
creditor  has  previously 
If  the  covurt  determines  tha( 
does  materially  and  adversely 
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est  of  a  creditor,  that  creditor.  If  entitled  to 
accept  or  reject  the  plan,  shall  be  given  no- 
tice of  the  proposed  modification  and  the 
time  allowed  for  Its  acceptance  or  rejection. 
The  number  of  acceptances  of  the  plan  as 
modified  required  by  subsection  (b)  shall  be 
obtained.  The  plan  as  modified  shall  be 
deemed  to  have  been  accepted  by  any  creditor 
who  accepted  the  plan  and  who  fails  to  file 
a  wTitten  rejection  of  the  modification  with 
the  court  within  such  reasonable  time  as 
shall  be  allowed  in  the  notice  to  that  credi- 
tor of  the  proposed  modification. 

"Sec.  93.  Objection  to  Plan. — A  creditor 
affected  by  the  plan  or  a  special  taxpayer 
affected  by  the  plan  may  file  a  complaint 
with  the  court  objecting  to  the  confirmation 
of  the  plan.  The  Securities  and  Exchange 
Commission  may  also  file  a  complaint  with 
the  court  objecting  to  the  confirmation  of 
the  plan,  but  In  the  case  of  a  complaint  filed 
under  this  section,  the  Securities  and  Ex- 
change Commission  may  not  appeal  or  file 
any  petition  for  appeal.  A  complaint  ob- 
jecting to  the  confirmation  of  the  plan  may 
be  filed  with  the  court  any  time  prior  to  ten 
days  before  the  hearing  on  the  confirmation 
of  the  plan,  or  within  such  other  time  as 
prescribed  by  the  court. 
"Sec  94.  Confirmation. — 
"(a)  Hearing  on  confirmation. — Within  a 
reasonable  time  after  the  expiration  of  the 
time  set  by  the  court  within  which  a  plan 
and  any  modifications  of  the  plan  may  be 
accepted  or  rejected,  the  court  shall  hold  a 
hearing  on  the  confirmation  of  the  plan  and 
any  modiflcatlons  of  the  plan.  The  court  shall 
give  notice  of  the  hearing  and  of  the  time 
allowed  for  filing  objections  to  all  parties  en- 
titled to  object  under  section  93. 

"(b)  CoNDmoNs  FOR  confirmation. — ^The 
court  shall  confirm  the  plan  if  satisfied  that — 
■■|l)  the  plan  Is  fair  and  equitable  and 
feasible  and  does  not  discriminate  unfairly 
in  favor  of  any  creditor  or  class  of  creditors; 
"(2)  tiie  plan  compiles  with  the  provisions 
of  this  chapter; 

"(3)  all  amounts  to  be  paid  by  the  peti- 
tioner or  by  any  person  for  services  and  ex- 
penses in  the  case  or  incident  to  the  plan 
have  been  fully  disclosed  and  are  reasonable; 
"(4)  the  offer  of  the  plan  and  Its  accept- 
ance are  in  good  faith;  and 

"(0)    the   petitioner   is   not  prohibited  by 
law  from  taking  any  action  necessary  to  bs 
taken  by  it  to  carry  out  the  plan. 
"Sec.  95.  Effect  of  Confirmation. — 
"(a)    Provisions    of    plan    binding. — The 
provisions  of  a  confirmed  plan  shall  be  bind- 
ing on  the  petitioner  and  on  all  creditors  who 
had  timely  notice  or  actual  knowledge  of  the 
petition  or  plan,  whether  or  not  their  claims 
have   been    allowed    under   section    88,    and 
whether  or  not  they  have  accepted  the  plan. 
"  I  b  I   Discharge. — 

"(1)  Tlie  petitioner  is  discharged  from  all 
claims  against  it  provided  for  in  the  plan 
except  as  provided  in  paragraph  (2)  of  this 
subsection  as  of  the  time  when — 
■'(A)  the  plan  has  been  confirmed: 
"(B)  the  petitioner  has  deposited  the  con- 
sideration to  be  distributed  under  the  plan 
with  a  disbursing  agent  appointed  by  the 
court;  and 

"'Ci  the  court  has  determined — 

"(i)  that  any  security  so  deposited  will 
constitute  upon  distribution  a  valid  legal 
obligation  of  the  petitioner;  and 

"(ill  that  any  provision  made  to  pay  or 
secure  payment  of  such  obligation  Is  valid. 

"(2)  Tl^e  petitioner  Is  not  discharged  un- 
der paragraph  (1)  of  this  subsection  from 
any  claim — 

"I  A I  excepted  from  discharge  by  the  plan 
or  order  confirming  the  plan;  or 

"(B)  whose  holder,  prior  .to  confirmation, 
had  neither  timely  notice  nor  actual  knowl- 
edge of  the  petition  or  plan. 

■'Sec.  96.  Postconfirmation  Matters. — 

"(R)  Time  allowed  for  deposit  under  the 
PLAN.— Prior  to  or  promptly  after  confirma- 


tion of  the  plan,  the  court  shall  fix  a  time 
within  which  the  petitioner  shall  deposit 
with  the  disbursing  agent  appointed  by  the 
court  any  consideration  to  be  distributed 
under  the  plan. 

"(b)  Duties  of  petitioner. — The  petitioner 
shall  comply  with  the  plan  and  the  orders 
of  the  court  relative  to  the  plan,  and  shall 
take  all  actions  necessary  to  carry  out  the 
plan. 

"(c)  Distribution. — Distribution  shall  be 
made  In  accordance  with  the  provisions  of 
the  plan  to  creditors  whose  claims  have  been 
allowed  under  section  88.  Distribution  may 
bo  made  at  the  date  the  order  confirming  the 
plan  becomes  final  to  holders  of  securities  of 
record  whose  claims  have  not  been  disallowed. 

"(d)  Compliance  date. — When  a  plan  re- 
quires presentment  or  surrender  of  securities 
or  the  performance  of  any  other  action  as  a 
condition  to  participation  under  the  plan, 
such  action  shall  be  taken  not  later  than  five 
years  after  the  entry  of  the  order  of  confirma- 
tion. A  person  who  has  not  within  such  time 
presented  or  surrendered  that  person's  secu- 
rities or  taken  such  other  action  required  by 
the  plan  shall  not  participate  in  any  distribu- 
tion under  the  plan,  and  the  consideration 
deposited  with  the  disbursing  agent  for  dis- 
tribution to  such  person  shall  become  the 
property  of  the  petitioner. 

"(e)  Continuing  jurisdiction. — The  court 
may  retain  Jurisdiction  over  the  case  for  such 
period  of  time  as  the  court  determines  Is 
necessary  for  the  successful  execution  of  the 
plan. 

"(f)  Order  or  decree  as  evidence  and  no- 
tice.— A  certified  copy  of  any  order  or  decree 
entered  by  the  court  in  a  case  under  this 
chapter  shall  be  evidence  of  the  Jurisdiction 
of  the  court,  the  regularltv  of  the  proceed- 
ings, and  the  fact  that  the  order  was  made. 
A  certified  copy  of  an  order  providing  for  the 
transfer  of  any  property  dealt  with  by  the 
plan  shall  be  evidence  of  the  transfer  of  title 
accordingly,  and,  if  recorded  as  conveyances 
are  recorded,  shall  Impart  the  same  notice 
that  a  deed.  If  recorded,  would  Impart. 

"Sec.  97.  Effect  of  Exchange  of  Debt  Se- 

cuRrriEs  Before  Date  of  the  Petttion. The 

exchange  of  new  debt  securities  under  the 
plan  for  claims  covered  by  the  plan,  whether 
the  exchange  occurred  before  or  after  the 
date  of  the  petition,  does  not  limit  or  Impair 
the  effectiveness  of  the  plan  or  of  any  provi- 
sion of  this  chapter.  The  written  consents 
of  the  holders  of  any  securities  outstanding 
as  the  result  of  any  such  exchange  under  the 
plan  shall  be  included  as  acceptances  of  such 
plan  in  computing  the  acceptance  required 
under  section  92.". 

"Sec.  98.  Dismissal.— The  court  may  dis- 
miss the  case  after  hearing  on  notice 

"(1)  for  want  of  prosecution: 

"(2)  if  no  plan  is  proposed  within  the  time 
fixed  or  extended  by  the  court; 

"(3)  if  no  proposed  plan  is  accepted  within 
the  time  fixed  or  extended  by  the  court; 

"(4)  If  confirmation  is  refused  and  no  fur- 
ther time  Is  granted  for  the  proposal  of  other 
plans;  or 

"(5)  where  the  court  has  retained  Jurisdic- 
tion after  confirmation  of  a  plan 

"(A)  if  the  debtor  defaulte  in  any  of  the 
terms  of  the  plan;  or 

"(B)  If  a  plan  terminates  by  reason  of  the 
happening  of  a  condition  specified  therein. 

"Sec  99.  Separability. — If  any  provision  of 
this  chapter  or  the  application  thereof  to  any 
agency,  instrumentality,  or  subdivision  Is 
held  invalid,  the  remainder  of  the  chapter,  or 
the  application  of  such  provision  to  any  other 
agency  or  instrumentality  or  political  sub- 
division shall  not  be  affected  by  such  hold- 
ing.". 

Mr.  EDWARDS  of  California  (during 
the  reading).  Madam  Chairman,  I  ask 
unanimous  consent  that  the  bill  be  con- 


sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

committee  amendments 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendments. 

The  Clerk  read  as  follows: 

Committee  amendments:  Page  4,  immedi- 
ately after  line  12,  Insert  the  following  new 
subsection : 

"(d)  Designation  of  judge. — Upon  the 
filing  of  a  petition  the  chief  Judge  of  the 
court  In  the  district  in  which  the  petition  is 
filed  shall  immediately  notify  the  chief  judge 
of  the  circuit  court  of  appeals  of  the  circuit 
In  which  the  district  court  Is  located,  who 
shall  designate  the  Judge  of  the  district 
court  to  conduct  the  proceedings  under  this 
chapter. 

Page  4,  line  19.  strike  out  the  colon  and  all 
that  follows  down  through  but  not  Including 
the  period  In  line  25. 

Page  5,  line  16,  strike  out  "mailing"  and 
Insert  "publication"  In  lieu  thereof. 

Page  7.  line  10,  Insert  "as  soon  as  prac- 
ticable after  the  filing  of  the  petition"  after 
"published"  and  before  the  comma. 

Page  8,  line  17,  strike  out  "of"  and  insert 
"to"  In  lieu  thereof. 

Page  9,  Immediately  after  line  3.  Insert  the 
following  new  subsection: 

"(g)  Recovery  of  set-off. — Any  set-off 
which  relates  to  a  contract,  debt,  or  obliga- 
tion of  the  petitioner  and  which  set-off  was 
effected  within  four  months  prior  to  the  fil- 
ing of  the  petition,  is  voidable  and  recover- 
able by  the  petitioner  after  hearing  on  no- 
tice. The  court  may  require  as  a  condition 
to  recovery  that  the  petitioner  furnish  ade- 
quate protection  for  the  realization  by  the 
person  or  entity  against  whom  or  which  re- 
covery is  sought  of  the  claim  which  arises 
by  reason  of  the  recovery." 

Page  14,  line  16.  strike  out  "or  times". 

Page  14.  line  20,  insert  "affected  by  the 
plan"  after  "creditors"  and  before  the 
comma. 

Page  16.  beginning  In  line  22,  strike  out 
",  if  entitled  to  accept  or  reject  the  plan,". 

Page  21.  line  21.  strike  out  the  close  quo- 
tation mark  and  the  period  which  follows. 

The  committee  amendments  were 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments? 

amendment    in    the    nature   op   a    SUBSTTrVTE 
offered    by    MR.    butler 

Mr.  BUTLER.  Madam  Chairman.  I  of- 
fer an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows : 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Butler: 

Strike  out  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  the  following: 

That  the  Bankruptcy  Act  is  amended  to  add 
a  new  Chapter  XVI  thereto  reading  as  fol- 
lows: 

"Chapter  XVI 

"ADJUSTMENT  OP  INDEBTEDNESS  OP 
MAJOR  MUNICIPAUTIES 

"Sec  801.  Chapter  XVI  DEFtNmoNS. — ^As 

used  In  this  chapter  the  term — 

"  ( 1 )  'claim'  Includes  aU  claims  of  whatever 
character  against  the  petitioner  or  the  prop- 
erty of  the  petitioner,  whether  or  not  such 
claims  are  provable  under  section  63  of  this 
Act  and  whether  secured  or  tinaecured, 
liquidated  or  unliquidated,  fixed  at  con- 
tingent; 

"(2)  'court'  means  court  of  bankruptey  in 
which  the  case  is  pending,  or  a  Judge  of  such 
court; 
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"(3)  'creditor'  means  holder  (Including  the 
United  States,  a  State,  or  subdivision  of  a 
State)  of  a  claim  against  the  petitioner; 

"(4)  'claim  affected  by  the  plan"  means 
claim  as  to  which  the  rights  of  Its  holder 
are  proposed  to  be  materially  and  adversely 
adjusted  or  modified  by  the  plan; 

■'(5)  "debt"  means  claim  allowable  under 
section  B08(a); 

"(6)  'petitioner'  means  agency.  Instrumen- 
tality, or  subdivision  which  has  filed  a  peti- 
tion under  this  chapter; 

"(7)  'plan'  means  plan  filed  under  section 
810; 

"(8)  'special  taxpayer'  means  record  owner 
or  holder  of  title,  legal  or  equitable,  to  real 
estate  against  which  has  been  levied  a  special 
assessment  or  special  tax  the  proceeds  of 
which  are  the  sole  source  of  pavment  for  ob- 
ligations Issued  by  the  petitioner  to  defray 
the  costs  of  local  Improvements:  and 

"(9)  'special  tax  payer  affected  by  the  plan' 
means  a  special  tax  payer  with  respect  to 
whose  real  estate  the  plan  proposes  to  In- 
crease the  proportion  of  special  assessments 
or  special  taxes  referred  to  In  paragraph  (8) 
of  this  section  assessed  against  that  real 
estate. 

"Sec.  802.  Jurisdiction  and  Powers  of 
CotmT. — 

"(a)  Jurisdiction. — ^The  court  In  which  a 
petition  Is  filed  under  this  chapter  shall 
exercise  exclusive  original  Jurisdiction  for 
the  adjustment  of  the  petitioner's  debts,  and 
for  the  purposes  of  this  chapter,  shall  have 
exclusive  Jurisdiction  of  the  petitioner  and 
Its  property,  wherever  located. 

"(b)  Powers.— After  the  filing  of  a  peti- 
tion under  this  chapter  the  court  may — 

"  (1 )  permit  the  petitioner  to  reject  execu- 
tory contracts  and  unexpired  lea'ses  of  the 
petitioner,  after  hearing  on  notice  to  the 
parties  to  such  contracts  and  to  such  other 
parties  In  Interest  as  the  court  may  desig- 
nate; 

"(2)  during  the  pendency  of  a  case  under 
this  chapter,  or  after  the  confirmation  of 
the  plan  If  the  court  has  retained  Jurisdic- 
tion under  section  816(e),  after  hearing  on 
such  notice  as  the  court  may  prescribe  and 
for  cause  shown,  permit  the  issuance  of  cer- 
tificates of  Indebtedness  for  such  considera- 
tion as  is  approved  by  the  court,  upon  such 
terms  and  conditions,  and  with  such  security 
and  priority  In  payment  over  existing  obli- 
gations, secured  or  unsecured,  as  In  the  par- 
ticular case  may  be  equitable;  and 

"(3)  exercise  such  other  powers  as  are  not 
Inconsistent  with  the  provisions  of  this 
chapter. 

"(c)  Limitation.— Unless  the  petitioner 
consents  or  the  plan  so  provides,  the  court 
shall  not.  by  any  order  or  decree,  in  the  case 
or  otherwise.  Interfere  with — 

"(1)  any  of  the  political  or  governmental 
powers  of  the  petitioner; 

"(2)  any  of  the  property  or  revenues  of 
the  petitioner;  or 

"(3)   any  income-producing  property. 

"(d)  Designation  of  jvdce. — Upon  the  fil- 
ing of  a  petition  the  chief  Judge  of  the  court 
In  the  district  in  which  the  petition  Is  filed 
shall  Immediately  notify  the  chief  Judge  of 
the  clrcut  court  of  appeals  of  the  circuit  In 
which  the  district  court  is  located,  who  shall 
designate  the  Judge  of  the  district  court  to 
conduct  the  proceedings  under  this  chapter. 

"Sec.  803.  Reservation  of  State  Power  to 
Control  Oovernmental  Pcnctions  of  Po- 
uricAi,  SuBorvisioNS. — Nothing  contained  in 
this  chapter  shall  Xx  construed  to  limit  or 
Impair  the  power  of  any  State  to  control,  by 
legislation  or  otherwise,  any  municipality 
or  any  political  subdivUlon  of  or  in  such 
State  In  the  exercise  of  Its  political  or  gov- 
ernmental powers,  including  expenditures 
therefor. 

"Sec.  804.  Euoibiutt  for  REtiEr. — Any 
municipality  with  a  population  m  excess  of 
one  million  inhabitants  which  Is  not  pro- 
hibited by  State  law  from  fUlng  a  petition 


under  this  chapter  Is  eligible  for  relief  under 
this  chapter  if  it  Is  insolvent  or  unable  to 
meet  its  debts  as  they  mature.  <ind  desires  to 
effect  a  plan  to  adjust  its  debts.  Anv  public 
agency  or  Instrumentalicj-  or  political  sub- 
division subordinate  to  sUch  minilcipallty  or 
whose  responsibilities  ara  restricted  to  the 
geographical  limits  thereof,  including  incor- 
porating authorities,  conjmissions  and  dis- 
tricts, for  whose  debts  stjch  municipality  is 
not  otherwise  lla'Me,  is  eligible  for  relief  as 
a  separate  petition^-r  in  tlie  .=ame  proceeding 
m  which  such  municipality-  seeks  relief  under 
this  chapter  if  sucii  agencf,-.  Instrumentality, 
or  subdivision  is  not  profcibited  from  filing 
a  petition  by  applicable  State  law . 

"Sec.  805.  Petition  and  Proceedings  Relat- 
ing TO  Petition. —  i 

•■(a)  Petition.— An  eniltv  elicible  under 
.^^ection  804  may  file  a  petjtion  for  relief  un- 
der this  ctiapter.  In  the  c^e  of  rai  unincor- 
porated tax  or  special  aissessment  district 
having  no  oiTicials  of  its  o'.vn,  the  petition 
may  be  filed  bv  k.s  governing  authority  or 
the  board  cr  bociy  having  authority  to  levy 
taxes  or  asies^-mpnts  to  m^et  the  obligations 
of  the  district.  Any  parti-  in  interest  may 
file  a  complaint  with  V.\p  court,  not  later 
than  15  day.-  uf.er  the  pi^sHcation  of  notice 
req;i\red  by  subjection  (d)  is  comoleted.  ob- 
jecting to  the  filing  of  tt'ie  petition.  The 
court  shall,  to  the  extentj  practicable,  head 
and  determ,:-,-  all  suh  i  complaints  in  a 
single  pro"ee.-'ing. 

"(b)  List.— The  petitiotoer  shall  file  with 
the  court  a  list  cr  the  peljltioner's  creditors, 
insofar  as  practicaole.  If  an  identification  of 
any  of  the  petitioner-  cttditors  is  imprac- 
ticable, the  petitioner  .-'i  .1)  :nate  in  the  uetl- 
tion  the  reasons  such  id^^iiificatlon  is"  im- 
practicable. If  the  list  Is  hot  filed  with  the 
petition,  the  petitioner  sl^all  ti'.c  the  list  at 
such  later  time  as  the  cdurt,  upon  it  own 
motion  or  upon  applicatio|i  of  the  petitioner, 
prescribes. 

"(c)  Venue  and  fees.— •Tlie  petition  and 
any  accompanying  paper.,,  together  with  a 
filing  fee  of  $100,  shall  be  filed  with  a  court 
in  a  district  in  which  the  petitioner  is  located. 
"(d)  Notice. — The  cour|  shall  give  notice 
of  the  filing  or  dismissal  pf  the  petition  to 
the  State  In  which  the  petitioner  is  located, 
to  the  Securities  and  Exchjange  Commission, 
and  to  creditors.  The  notice  shall  also  state 
that  a  creditor  who  files  :wlth  the  court  a 
request,  setting  forth  thalt  creditor's  name 
and  address  and  the  nature  and  amount  of 
that  creditor's  claim,  shai  be  given  notice 
of  any  other  matter  in  wjiich  that  creditor 
has  a  direct  and  substanjtlal  interest.  The 
notice  required  by  the  fir*  sentence  of  this 
subsection  shall  be  publi^ied  at  least  once 
a  week  for  three  successivfl  weeks  in  at  least 
one  newspaper  of  general  circulation  pub- 
lished within  the  Jurisdiction  of  the  court. 
and  in  such  other  papers  having  a  general 
circulation  among  bond  dealers  and  bond- 
holders as  may  be  deslgnsited  by  the  court. 
The  court  may  require  th^t  It  be  published 
in  such  other  publication  las  the  court  may 
deem  proper.  The  court  stall  require  that  a 
copy  of  the  notice  require^  by  the  first  sen- 
tence of  this  subsection  be  mailed,  postage 
prepaid,  to  each  creditor  tamed  In  the  list 
required  by  subsection  (U)  at  the  address 
of  such  creditor  given  In  the  list,  or,  if  no 
address  is  given  In  the  list  for  any  creditor 
and  the  address  of  such  crWltor  cannot  with 
reasonable  diligence  be  aa:ertalned.  then  a 
copy  of  the  notice  may.  if  the  court  so  de- 
termines, be  mailed,  postage  prepaid,  to  such 
creditor  addressed  as  the  court  may  pre- 
scribe. All  expense  of  giving  notice  required 
by  this  subsection  shall  bt  paid  by  the  pe- 
titioner, unless  the  court  f^r  good  cause  de- 
termines that  the  cost  of  notice  in  a  par- 
ticular Instance  should  be  iborne  by  another 
party.  The  notice  shall  be  first  published  as 
soon  as  practicable  after  the  filing  of  the 
petition,  and  the  mailing  of  copies  of  the 
notice  shall  be  completed  as  soon  as  practl- 
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cable  after  the  filing  of 
subsection  (b). 

"(e)     Stay    of 
against  petitioner. 

"(1)   Effect  of  filing  a 
tltlon  filed  under  this 
as  a  stay  of  the 
tlnuation  of  a  Judicial  or 
against  the  petitioner,  its 
ficer  or  Inhabitant  of  the 
seeks  to  enforce  any  claim 
tloner,  or  of  an  act  or 
or  continuation  of  a 
ceeding  which  seeks  to 
the   property   of   the   petl 
operate  as  a  stay  of  the 
set-off  or  counterclaim 
tract,  debt,  or  obligation 

"(2)    Duration   of 
cept  as  it  may  be  terminate  d 
ified,  or  conditioned  by  thd 
terms  of  this  section,  the 
in  this  subsection  shall 
case  Is  closed  or  dismissed, 
subject  to  the  lien  Is,  w 
the  court,  abandoned  or 

"(3)   Relief  from  auto 
the  filing  of  a  complaint 
a  stay  provided  for  by  this 
may,    for    cause   shown, 
modify,  or  condition  such 

"(4)  Other  STAYS. — The 
continuation  of  any  other 
may   be   stayed,   restrained 
the  court,  upon  notice  to 
entity  against  whom  such 
and  for  cause  shown.  The  ^ 
be  required  to  give  securl^v 
to  an  order  under  this 
"(f)    Unenforceability 

TRACTUAL  provisions. — A 

tract  or  lease,  or  in  any 
such  a  contract  or  lease, 
or  modifies,  or  permits  a 
the  petitioner  to  terminate 
contract  or  lease  becau.se 
of  the  petitioner  or  the 
case   under   this    Act    is 
any    defaults    In    prior 
petitioner  are  cured  and 
of  future  performance  is 

"(g)    Recovery    of    set 
which  relates  to  a  contract 
tlon  of  the  petitioner  and 
effected  within  four  month  i 
ing  of  the  petition,  Is 
able  by  the  petitioner  after 
The   court   may   require 
recovery  that  the  petitioner 
protection  for  the 
or  entity  against  whom 
is  sought  of  the  claim  whlcl  i 
of  the  recovery 

"Sec  806.  Representatioi  r 

"(a)     Representation 
Any   creditor   may   act   In 
attorney  or  a  duly 
mittee.  Every  person 
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list  a  copy  of  the 
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authority,  and  shall  file 
of  the  contract  or 
between  such  person  and 
sented  by  that  person 
disclose  all  compensation 
rectly   or   indirectly,    by 
compensation  shall  be  sub 
tlon  and  approval  by  the 

"(b)   Multiple 
shall  examine  all  of  the 
acceptances,    deposit 
other  papers  relating  to 
for  the  purpose  of 
promoting  the   plan,  or 
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such  a  nature,  has  been  or  Is  to  be  com- 
pensated, directly  or  indirectly,  by  both  the 
petition.er  and  any  of  Its  creditors,  and  shall 
take  e-  idence  under  oath  to  determine 
whether  any  such  compensation  has  occurred 
or  is  to  occur.  After  such  examination  the 
court  shall  maVte  an  adjudication  of  this 
issue,  and  if  It  be  found  that  any  such  com- 
pensation has  occurred  or  is  to  occur,  the 
court  shall  dismiss  the  petition  and  tax  all 
of  the  costs  against  the  person  promoting 
the  plan  or  doing  anything  of  such  a  nature 
and  receiving  such  multiple  compensation, 
or  against  the  petitioner,  unless  such  plan 
is  modified,  within  the  time  to  be  allowed  by 
the  court,  so  as  to  eliminate  the  possibility 
of  such  compensation,  in  which  event  the 
court  may  proceed  to  further  consideration 
of  the  confirmation  of  the  plan. 

"Sec.  807.  Reference  and  Joint  Adminis- 
tration.— 

"{a)  Reference. — The  court  may  refer  any 
special  issue  of  fact  to  a  referee  in  bank- 
ruptcy for  consideration,  the  taking  of  tes- 
timony, and  a  report  upon  such  special  is- 
sue of  fact.  If  the  court  finds  that  the  condi- 
tion of  its  docket  Is  such  that  it  cannot  take 
such  testimony  without  unduly  delaying  the 
dispatch  of  other  business  pending  in  the 
court,  and  if  It  appears  that  such  special 
issue  is  necessary  to  the  determination  of  the 
case.  A  reference  to  a  referee  In  bankruptcy 
shall  be  the  exception  and  not  the  rule.  The 
court  shall  not  make  a  general  reference  of 
the  case,  but  may  only  request  findings  of 
specific  facts. 

"(b)  Expenses. — The  court  may  allow  rea- 
sonable compensation  for  the  actual  and 
necessary  expenses  Incurred  in  connection 
with  the  case,  including  compensation  for 
services  rendered  and  expenses  incurred  In 
obtaining  the  deposit  of  securities  and  the 
preparation  of  the  plan,  whether  such  work 
has  been  done  by  the  petitioner  or  by  a 
representative  of  creditors,  and  may  allow 
reasonable  compensation  for  an  attorney  or 
agent  of  any  of  them.  No  fee.  compensation, 
reimbursement,  or  other  allowances  for  an 
attorney,  agent,  or  representative  of  creditors 
shall  be  assessed  against  the  petitioner  or 
paid  from  any  revenues,  property,  or  funds  of 
the  petitioner  except  in  the  manner  and  in 
such  sums,  if  any,  as  may  be  provided  for  In 
the  plan. 

'Sec.  808.  Claims. — 

"(a  I  Allowance  of  claims. — In  the  ab- 
sence of  an  objection  by  a  party  in  Interest, 
cr  of  a  filing  of  a  proof  of  claim,  the  claim 
of  a  creditor  that  is  not  disputed,  contin- 
gent, or  unliquidated,  and  appears  in  the  list 
filed  by  the  petitioner  under  section  805(b) 
shall  be  deemed  allowed.  Tlie  court  may  set  a 
date  by  which  proofs  of  other  claims  shall 
be  filed.  If  the  court  does  not  set  a  date, 
such  proofs  of  other  claims  shall  be  filed 
before  the  entry  of  an  order  confirming  the 
plan.  Within  thirty  days  after  the  filing  by 
the  petitioner  of  the  list  vmder  section  805 
(b),  the  court  shall  give  WTltten  notice  to 
each  person  and  entity  whose  claim  is  listed 
or  disputed,  contingent,  or  unliquidated,  in- 
forming each  such  person  cr  entity  that  a 
proof  of  claim  must  be  filed  with  the  court 
within  the  time  fixed  under  this  subsection. 
If  there  is  no  objection  to  such  claim,  the 
claim  shall  be  deemed  allowed.  If  there  is  an 
objection,  the  court  shall  hear  and  determine 
the  objection. 

"(b)  Classification  of  creditors. — The 
court  shall  designate  classes  of  creditors 
whose  claims  are  of  substantially  similar 
character  and  the  members  of  which  enjoy 
substantially  similar  rights,  consistent  with 
the  provisions  of  section  809.  except  that  the 
court  may  create  a  separate  class  of  creditors 
having  unsecured  claims  of  less  than  $100  for 
reasons  of  administrative  convenience. 

"(c)  Damages  upon  rejection  op  kxectj- 
tory  contracts. — If  an  executory  con- 
tract tr  an  unexpired  lease  is  rejected  under 


a  plan  or  under  section  802(b).  any  person 
injured  by  such  rejection  may  assert  a  claim 
against  the  petitioner.  The  rejection  of  an 
executory  contract  or  unexpired  lease  con- 
stitutes a  breach  of  the  contract  or  lease  as  of 
the  date  of  the  commencement  of  the  case 
under  this  chapter.  The  claim  of  a  landlord 
for  injury  resulting  from  the  rejection  of 
an  unexpired  lea.se  of  real  estate  or  for  dam- 
ages or  indemnity  under  a  covenant  con- 
tained in  such  lease  shall  be  allowed,  but 
shall  be  limited  to  an  amount  not  to  exceed 
the  rent,  without  acceleration,  reserved  by 
such  lease  for  the  year  next  succeeding  the 
date  of  the  surrender  of  the  premi.=:es  to  the 
landlord  or  the  date  of  reentry  of  the  land- 
lord, whichever  first  occurs,  whether  before 
or  after  the  filing  of  the  petition,  plus  un- 
paid accrued  rent,  without  acceleration,  up 
to  the  date  of  such  surrender  or  reentry.  The 
court  shall  scrutinize  the  circumstances  of 
an  assignment  of  a  future  rent  claim  and 
the  amount  of  the  consideration  paid  for 
such  assignment  in  determining  the  amount 
of  damages  allowed  the  assignee  of  that 
claim. 

"Sec.  809.  PRiORrriES. — The  following  shall 
be  paid  in  full  in  advance  of  the  payment  of 
any  distribution  to  creditors  under  a  plan, 
in  the  following  order : 

"(1)  The  costs  and  expenses  of  adminlT- 
tration  which  are  incurred  subsequent  to  the 
filing  of  a  petition  under  this  chapter. 

"(2)  Debts  or  consideration  owed  for  serv- 
ices or  materials  actually  provided  within 
four  months  before  the  date  of  the  filing  of 
the  petition  under  this  chapter. 

"(3)  Debts  owing  to  any  person  or  entity, 
which  by  the  laws  of  the  United  States  (other 
than  this  Act)   are  entitled  to  priority. 

"Sec.  810.  Filing  and  Transmission  of  F*lan 
and  Modifications. — 

"(a)  Piling. — The  petitioner  shall  file  a 
plan  for  the  adjustment  of  the  petitioner's 
debts.  If  such  plan  Is  not  filed  with  the  peti- 
tion, the  petitioner  shall  file  the  plan  at 
such  later  time  as  the  court,  upon  Its  own 
motion  or  upon  application  of  the  petitioner, 
prescribes.  At  any  time  prior  to  the  confirma- 
tion of  a  plan,  the  petitioner  may  file  a  modi- 
fication of  the  plan. 

"(b)  Transmission  of  plan  and  modifica- 
tions.— As  soon  as  practicable  after  the  plan 
or  any  modification  of  the  plan  has  been 
filed,  the  court  shall  fix  a  time  within  which 
creditors  may  accept  or  reject  the  plan  and 
any  modification  of  the  plan,  and  shall  trans- 
mit by  mail  a  copy  of  such  plan  or  modifica- 
tion, or  a  summary  and  any  analysis  of  such 
plan  or  modification,  a  notice  of  the  time 
within  which  the  plan  or  modification 
may  be  accepted  or  rejected,  and  a  notice  of 
the  right  to  receive  a  copy.  If  it  has  not  been 
sent,  of  such  plan  or  modification,  to  each 
of  the  creditors  affected  by  the  plan,  to  each 
of  the  special  taxpayers  affected  by  the  plan, 
and  to  each  such  other  party  in  Interest  as 
the  court  may  designate.  Upon  request  by  a 
recipient  of  such  summary  and  notice,  the 
court  shall  transmit  by  mall  a  copy  of  the 
plan  or  modification  to  that  recipient. 

"Sec.  811.  Provisions  of  Plan. — A  peti- 
tioner's plan  may  Include  provisions  modify- 
ing or  altering  the  rights  of  creditors  gen- 
erally, or  of  any  class  of  them,  secured  or 
unsecured,  either  through  issuance  of  new 
securities  of  any  character,  or  otherwise,  and 
may  contain  sttch  other  provisions  and 
agreements  not  Inconsistent  with  this  chap- 
ter as  the  parties  may  desire.  Including  pro- 
visions for  the  rejection  of  any  executory 
contract  or  unexpired  lease. 
"Sec.  812.  Acceptance. — 
"(a)  Who  mat  accept  or  reject. — Unless  a 
claim  has  been  disallowed  or  Is  not  mate- 
rially and  adversely  affected,  any  creditor  in- 
cluded on  the  list  filed  under  section  805(b) 
or  who  files  a  proof  of  claim  and  whose  claim 
is  not  then  disputed,  contingent,  or  unliqui- 
dated as  to  amount,  and  any  security  holder 


of  record  as  of  the  date  of  the  transmittal  of 
information  under  section  810(b).  may  ac- 
cept or  reject  the  plan  and  any  modification 
of  the  plan  within  the  time  fixed  by  the 
court.  Notwithstanding  an  objection  to  a 
claim,  the  court  may  temporarily  allow  such 
claim  In  such  amount  as  the  court  deems 
proper  for  the  purpose  of  acceptance  or  re- 
jection under  this  section. 

"(bi  General  rlt-e. — Except  as  otherwise 
provided  in  this  section,  the  plan  may  be 
confirmed  only  If  It  has  been  accepted  in 
writing  by  or  on  behalf  of  creditors  holding 
at  least  tw-o-thlrds  in  amount  of  the  claims 
of  each  class. 

"(c)  Computing  acceptance. — The  two- 
thirds  majority  required  by  subsection  (b) 
Is  two-thirds  in  amount  of  the  claims  of 
creditors  who  file  an  acceptance  or  rejection 
within  the  time  fixed  by  the  court,  but  not 
including  claims  held,  or  controlled  by  the 
petitioner,  or  claims  of  creditors  specified  In 
subsection  (d) . 

"(d)  Exception. — It  Is  not  requisite  to  the 
confirmation  of  the  plan  that  there  be  such 
acceptance  by  anv  creditor  or  class  of  cred- 
itors— 

"(1)  whose  claims  are  not  affected  by  the 
plan: 

"(2)  if  the  plan  makes  provision  for  the 
payment  of  their  claims  in  cash  in  full;  or 

"(3)  if  provision  is  made  In  the  plan  for  the 
protection  of  the  interests,  claims,  or  lien 
of  such  creditor  or  class  of  creditors. 

"(e)  Acceptance  of  modification. — If  the 
court  finds  that  a  proposed  modification  does 
not  materially  and  adversely  affect  the  in- 
terest of  a  creditor,  the  modification  shall  be 
deemed  accepted  by  that  creditor  If  that  cred- 
itor has  previously  accepted  the  plan.  If  the 
court  determines  that  a  modification  does 
materially  and  adversely  affect  the  Interest 
of  a  cre(iltor,  that  creditor  shall  be  given 
notice  of  the  proposed  modification  and  the 
time  allowed  for  Its  acceptance  or  rejection. 
The  number  of  acceptances  of  the  plan  as 
modified  required  by  subsection  (b)  shall  be 
obtained.  The  plan  as  modified  shpll  be 
deemed  to  have  been  accepted  by  any  cred- 
itor who  accepted  the  plan  and  who  fails  to 
file  a  written  rejection  of  the  modification 
with  the  court  within  such  reasonable  time  as 
shall  be  allowed  In  the  notice  to  that  creditor 
of  the  proposed  modification. 

"Sec.  813.  Objection  to  Pi.an. — A  creditor 
affected  by  the  plan  or  a  special  taxpayer 
affected  by  the  plan  may  file  a  complaint  with 
the  court  objecting  to  the  confirmation  of  the 
plan.  The  Securities  and  Exchange  Commis- 
sion may  also  file  a  complaint  with  the  court 
objecting  to  the  confirmation  of  the  nlan. 
but  In  the  case  of  a  complaint  filed  under  this 
section,  the  Securities  and  Exchange  Com- 
mission may  not  appeal  or  file  any  petition 
for  appeal.  A  complaint  objecting  to  the  con- 
firmation of  the  plan  may  be  filed  w-ith  the 
court  any  time  prior  to  ten  days  before  the 
hearing  on  the  confirmation  of  the  plan,  or 
within  such  other  time  as  prescribed  by  the 
court. 

•'Sec.  814.  Confirmation — 

"(a)  Hearing  on  confirmation.— Within  n 
reasonable  time  after  the  expiration  of  the 
time  set  by  the  court  within  which  a  plan  and 
any  modifications  of  the  plan  may  be  ac- 
cepted or  rejected,  the  court  shall  hold  a 
hearing  on  the  confirmation  of  the  plan  and 
any  modifications  of  the  plan.  The  court  shall 
give  notice  of  the  hearing  and  of  the  time 
allowed  for  filing  objections  to  all  parties 
entitled  to  object  under  section  813. 

"(b)  Conditions  for  confirmation. — The 
court  shall  confirm  the  plan  if  satisfied 
that— 

"(1)  the  plan  is  fair  and  equitable  and 
feasible  and  does  not  discriminate  unfairly 
m  favor  of  any  creditor  or  class  of  creditors: 

"(2)  the  plan  complies  with  the  provisions 
of  this  chapter; 

"(3)   all  amounts  to  be  paid  by  the  petl- 
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tloner  or  by  any  person  for  services  and  ex- 
penses In  the  case  or  Incident  to  the  plan 
have  been  fully  disclosed  and  are  reason- 
able: 

"(4)  the  offer  of  the  plan  and  Its  accept- 
ance are  In  good  faith;  and 

"(5)  the  petitioner  Is  not  prohibited  by 
law  from  taking  any  action  necessary  to  be 
taken  by  it  to  cairry  out  the  plan. 

"Sec.  815.  Ettect  of  Confirmation. — 

"(a)  Phovisions  op  plan  bindinc. — ^The 
provisions  of  a  conflrn.ed  plan  shall  be  bind- 
ing on  the  petitioner  and  on  all  creditors 
who  had  timely  notice  or  actual  knowledge 
of  the  petition  or  plan,  whether  or  not  their 
claims  have  been  allowed  under  section  808, 
and  whether  or  not  they  have  accepted  the 
plan. 

"(b)  DiSCHAKCZ. — 

"(1)  The  petitioner  Is  discharged  from  all 
claims  against  it  provided  for  In  the  plan 
except  as  provided  in  paragraph  (2)  of  this 
subsection  as  of  the  time  when — 

"(A)  the  plan  hai  been  confirmed; 

"(B)  the  petitioner  has  deposited  the  con- 
sideration to  be  distributed  under  the  plan 
with  a  disbursing  agent  appointed  by  the 
court;  and  ' 

"(C)  the  court  has  determined — 

"(1)  that  any  security  so  deposited  will 
constitute  upon  distribution  a  valid  legal 
obligation  of  the  petitioner;  and 

"(11)  that  any  provision  made  to  pay  or 
secure  payment  of  such  obligation  Is  valid. 

"(2)  The  petitioner  Is  not  discharged 
under  paragraph  (1)  of  this  subsection  from 
any  claim — 

"(A)  excepted  from  discharge  by  the  plan 
or  order  confirming  the  plan;  or 

"(B)  whose  holder,  prior  to  confirmation, 
had  neither  timely  notice  nor  actual  knowl- 
edge of  the  petition  or  plan. 

"Sec.  816.  Postconpirmation  Matters. 

"(a)  Tuck  aixowed  for  deposit  under  the 
'"'•**' —Prior  to  or  promptly  after  confirma- 
tion of  the  plan,  the  court  shall  fix  a  time 
within  which  the  petitioner  shall  deposit 
with  the  disbursing  agent  appointed  by  the 
court  any  consideration  to  be  distributed 
under  the  plan. 

"(b)  Duties  of  petttioner. — The  petitioner 
ahaJl  comply  with  the  plan  and  the  ordere 
of  the  court  relative  to  the  plan,  and  shall 
take  all  actions  necessary  to  carry  out  the 
plan. 

"(c)  DiSTRiBtrnoN.— Ettstribution  shaU  be 
made  In  accordance  with  the  provisions  of 
the  plan  to  creditors  whose  claims  have 
been  allowed  under  section  808.  Distribution 
may  be  made  at  the  date  the  order  confirm- 
ing the  plan  becomes  final  to  holders  of  se- 
curities of  record  whose  claims  have  not 
been  disallowed. 

"(d)  CoKPLiANcz  DATE.— When  a  plan  re- 
quires presentment  or  surrender  of  securi- 
ties or  the  performance  of  any  other  action 
RS  a  condition  to  participation  under  the 
plan,  such  action  shall  be  taken  not  later 
than  five  years  after  the  entry  of  the  order 
of  confirmation.  A  person  who  has  not 
within  such  time  presented  or  surrendered 
that  person's  secmtieB  or  taken  such  other 
•ctton  required  by  the  plan  shall  not  partici- 
pate In  any  distribution  under  the  plan,  and 
the  consideration  deposited  with  the  dis- 
bursing agent  for  distribution  to  such  per- 
son shall  become  the  property  of  the  peti- 
tioner. 

"(e)  CoNTiNTnMG  JtniBDicnoN. — ^The  court 
may  retain  jurisdiction  over  the  case  for 
luch  period  of  time  as  the  court  determines 
U  necessary  for  the  successful  execution  of 
the  plan. 

"j^)  Order  or  decree  as  evidence  and  no- 
tice.— A  certified  copy  of  any  order  or  decree 
entered  by  the  court  In  a  cose  under  this 
chapter  shall  be  evidence  of  the  Jurisdiction 
of  the  court,  the  regularity  of  the  proceed- 
IngR.  and  the  fact  that  the  order  was  made. 
A  certified  copy  of  an  orOer  providing  for  the 
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transfer  of  any  property  dealt  with  by  the 
plan  shall  be  evidence  of  |he  transfer  of  title 
accordingly,  and,  if  recorded  as  conveyances 
are  recorded,  shall  impast  the  same  notice 
that  a  deed,  if  recorded,  iifould  Impart. 

"Sec.  817.  Effect  of  (xchangf  of  Debt 
Securities  Before  Date  of  the  Petition. — 
The  exchange  of  new  deftt  securities  under 
the  plan  for  claims  covered  by  the  plan, 
whether  the  exchange  otcurred  before  or 
after  the  date  of  the  petition,  does  not  limit 
or  impair  the  effectiveness  of  the  plan  or  of 
any  provision  of  thU  chapter.  The  written 
consents  of  the  holders  of  (iny  securities  out- 
standing as  the  result  of  »ny  such  exchange 
under  the  plan  shall  be  l»ciuded  as  accept- 
ances of  such  plan  In  computing  the  accept- 
ance required  under  sectlo|i  812. 

"Sec.  818.  Dismissal. — ttie  court  may  dis- 
miss the  case  after  hearing  on  notice^ 
'■(  1 )  for  want  of  prosecuflon; 
•'(2)  if  no  plan  Is  proposfd  within  the  time 
fixed  or  extended  by  the  cotirt; 

"(3)  if  no  proposed  plan  Is  accepted  within 
the  time  fixed  or  extended  by  the  court; 

"(4)  if  confirmation  Is  r#fu?ed  and  no  fur- 
ther time  Is  granted  for  th#  proposal  of  other 
plans;  or 

"(5)  where  the  court  hfts  retained  juris- 
diction after  confirmation  of  a  plan — 

"(A I  if  the  debtor  defaults  in  anv  of  the 
terms  of  the  plan;  or 

"(B)  if  a  plan  terminates  by  reason  of  the 
happening  of  a  condition  specified  therein. 
"Sec.  819.  SEP.^RAB^,r^Y.-^If  any  provision 
of  this  chapter  or  the  application  thereof  to 
any  agency,  instrumentalliy,  or  subdivision 
is  held  Invalid,  the  remainder  of  the  chapter. 
or  the  application  of  such^  provision  to  any 
other  agency  or  instrumeir  ^.Htv  or  political 
subdivision  shall  not  be  laffected  by  such 
holding.". 

Mr.  BUTLER  (durinf  the  reading). 
Madam  Chairman.  I  ask  unanimous  con- 
sent that  the  amendmei^t  in  the  nature 
of  a  substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia?  ■ 

There  was  no  objectioa 

Mr.  HUTCHINSON.  Madam  Chair- 
man, I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXm,  she  tevill  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  committee  appears, 

Members  will  record  tfteir  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whote  has  not  ap- 
peared. ^ 

The  Chair  announces  that  a  regular 
quorum  call  will  now  contmence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  Ij  minutes  to  re- 
port their  presence.  The  c411  will  be  taken 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  7581 

AuCoin  Chlsholm  Flowers 

Beard,  R.I.  Conyers  Fraser 

Bonker  Ckjughlin  Gaydos 

Bowen  Davis  Glalmo 

Brown,  Calif.  Deliums  Gibbons 

Buchanan  Derwinskl  HaKedom 

Burke,  Pla.  Dlggs  Harsha 

Burton,  John  Dlngell  Hubert 

Byron  Esch  Heckler,  Mass. 

ChappeU  Eshleman  Helstoslcl 


Hinshaw 

Holland 

Hyde 

Jarman 

Johnson.  C!olo. 

Jones,  Term. 

Landrum 

McClory 

McDonald 

McFall 

McKinney 

Mathis 

Mazzoli 


Moorhead,  Pj , 

Mosher 

Murphy,  N.Y 

Nedzi 

Patman,  Tex 

Peyser 

Pike 

Price 

Reuss 

Rhodes 

Riegle 

Risenhoover 

Ryan 


resi  imed 
(If 
on 


fincing 


had 
their 


s  iread 


had 


lor 


Ml 


sepai  ate 


Accordingly  the  _ 
the  Speaker  having    . 
Mrs.  BoGGS,  Chairman 
tee  of  the  Whole  House  , 
the  Union,  reported  tha^ 
tee  having  had  under 
bill  H.R.  10624,  and 
out   a   quorum,   she 
Members  to   record 
electronic  device, 
bers  recorded  their 
and  she  submitted 
of  the  absentees  to  be 
Journal. 

The  committee 

The  CHAIRMAN.  The 
Virginia  (Mr.  Butler) 
nized  for  5  minutes. 

(By  unanimous  consett 
was  allowed  to  proceed 
minutes.) 

Mr.  BUTLER.  Madam 
substitute  is  a  substitute 
bill  which  incorporates 
we  made  in  the  legislation 
one  exception.  The  effec: 
tute  is  to  create  a 
the  bankruptcy  law  dealing 
pal  bankruptcies  while 
ent  chapter  IX  intact. 

Madam  Chairman,  this 
ter  was  the  legislation 
posed  by  the  administration 
dent  when  he  called  our 
need  for  revision  in  the 
ruptcy  law  asked  that  we 
plicable  only  to  the  cities 
lation  in  excess  of  1  millitjn 
to  only  six  cities  in  the 
and  would  limit  the  appl 
chapter.  This  is  still  the 
administration  and  I  thihk 
sound  one. 

I  have  before  me  of 
stitute    which    therefore 
changes    in    the    section 
whatever   changes   are   ; 
make  it  applicable  only 
cities. 

The  basic  reason  for   _ 
plication  of  this  section 
cities  is  to  limit  the 
will  have  as  a  result  of 
tion.  Bear  in  mind  that 
this  legislation  and  we 
legislation  to  the  House 
financial  circumstances 
of  the  city  of  New  York, 
reason:  and  our  legislation 

only  for  the  benefit  of 

other  benefits  are  entirely 
Madam  Chairman,  we 
received  a  memorandum 
dum  was  prepared  by 
the  city  of  New  York,  we 
the  purpose  of  advising 

York  as  to  what  can  be 

event  bankruptcy  leglslat 
These  are  people  who  workfed 


Comi|iittee  rose;  and 
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the  Commit- 

the  State  of 

that  Commit- 
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_  itself  with- 
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Satterfield 

Scheuer 

Slack 

Solarz 

Steiger,  Wis. 

Stuckey 

Symms 

Treen 

Udall 

Waxman 

WUson,  C.  H. 


Mr.  Butler 
3  additional 


separate  chap- 
jriginally  pro- 
The  Presi- 
Ejttention  to  the 
njunicipal  bank- 
pass  a  bill  ap- 
laving  a  popu- 
Thls  applies 
United  States 
cations  of  this 
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it  is  a  very 

c<)urse  the  sub- 
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our  committee  in  preparing  this  legisla- 
tion; yet  this  memorandum  which  is  be- 
ing circularized  points  out  very  clearly 
that  there  are  serious  constitutional 
questions  which  will  be  raised  during  the 
course  of  this  matter. 

I  am  reading  from  the  memorandum 
prepared  by  these  attorneys  with  refer- 
ence to  the  certificate  of  indebtedness: 

WUl  the  court  uphold  the  provisions  for 
Issuance  of  certificates  as  constitutional,  or 
will  it  hold  that  their  Issuance  is  an  In- 
terference with  the  State  under  the  10th 
Amendment  to  the  United  States  Constitu- 
tion? 

The  memorandum  further  advises: 
Are  the  priorities  set  out  in  the  proposed 
statute  constitutional? 

The  memorandum  further  provides: 
.'ire  provisions  permitting  the  court  to 
effectuate  a  plan  of  composition  with  credi- 
tor approval  (the  so-called  "cram-down" 
provisions)  constitutional  in  these  circum- 
stances? 

Are  ••anti-set-off"  provisions  constitution- 
al? 

Tliese  are  technical  provisions  of  this 
legislation,  but  they  are  provisions  about 
which  there  are  serious  constitutional 
questions.  What  we  are  undertaking  to 
do  in  this  legislation  is  to  proceed  into 
unchartered  waters  in  many  areas.  We 
have  for  the  first'  time  in  the  history  of 
municipal  bankruptcy  legislation,  a  pro- 
vision to  provide  for  the  issuing  of  cer- 
tificates of  indebtedness  in  the  bank- 
ruptcy court  by  a  municipal  bankruptcy 
under  tlie  approval  and  with  the  control 
of  the  Federal  Bankruptcy  Court. 

There  are  serious  questions  about 
whether  it  is  appropriate  under  the  10th 
amendment.  Let  me  assure  the  Members 
that  members  of  the  committee  and 
members  of  the  staff  are  satisfied  with 
the  constitutionality  of  this  legislation. 

We  must  recognize  there  are  serious 
constitutional  questions  that  will  be 
raised  about  this  legislation.  There  will 
be  litigation  about  the  constitutionality 
of  it.  Therefore,  I  think  it  is  very  im- 
portant to  limit  the  exposure  that  we 
will  have  by  limiting  the  applicability 
of  this  legislation  to  the  largest  cities  in 
the  United  States,  bearing  in  mind  that 
we  already  have  existing  chapter  IX, 
which  works  very  well  for  the  smaller 
communities  in  the  country,  we  may 
very  well  be  approaching  the  time  when 
the  municipalities  of  the  country  more 
than  ever  want  the  relief  of  this  bank- 
ruptcy law :  but  if  It  is  challenged  in  the 
courts  or  if  it  is  established  as  unconsti- 
tutional and  we  do  not  retain  the  exist- 
ing legislation,  then  we  will  leave  the 
municipalities  of  the  country  without 
any  remedy  at  all,  without  any  protection 
at  all. 

So  I  think  it  is  Important  to  limit  our 
exposure  and  that  is  the  purpose  of  this 
amendment. 

Bear  in  mind  also  the  effect  this 
amendment  will  have  on  the  market- 
ability of  municipal  securities.  There  Is 
not  any  question  about  It,  what  we  are 
doing  with  this  legislation  Is  making  It 
very  easy  for  cities  to  get  out  from  under 
their  obligations,  their  contractual  obli- 
gations with  their  bondholders  and,  In- 
deed, their  contractual  obligations  with 


their  municipal  bondholders  and  all 
others.  We  are  making  It  a  lot  easier  to 
get  out  from  under  the  existing  obliga- 
tions. When  we  make  it  easier  to  get 
out  from  these  obligations,  we  make  it 
harder  to  sell  the  bonds.  When  we  make 
it  harder  to  sell  the  bonds.  It  Is  going  to 
be  reflecting  on  the  marketability  of  the 
bonds  and  that  will  be  reflected  in  the 
interest  rates,  if  they  can  be  sold  at  all. 

So  what  we  are  doing,  instead  of  pro- 
tecting the  city  of  New  York,  we  are 
punishing  every  city  in  the  United  States 
because  their  bonds  will  not  be  as  easy 
to  sell  as  they  were  when  it  was  more  dif- 
ficult to  get  out  from  imder  their 
obligations. 

For  this  reason,  I  think  it  is  Important 
to  limit  the  exposure  of  chapter  IX  by 
putting  in  a  new  chapter  XVI,  which  is 
only  applicable  to  the  larger  cities  of  the 
United  States  and  retain  the  applica- 
bility of  the  present  chapter  XVI,  with- 
out disturbing  what  has  already  been  es- 
tablished as  constitutional. 

Indeed,  since  we  passed  this  in  the 
committee,  we  have  had  inquiries  from 
bond  attorneys  as  to  the  applicability  of 
this  section  to  industrial  revenue  bonds, 
those  bonds  which  are  issued  by  indus- 
trial revenue  corporations  or  associations 
with  the  blessing  of  the  mimicipality,  so 
they  can  get  the  benefits  of  the  tax-free 
situation,  the  exempt  status. 

Now  what  has  happened  Is  that  there 
are  questions  raised  about  that  point. 
They  ask,  "What  do  you  think  the  effect 
of  this  is  going  to  be  on  the  bond  mar- 
ket, the  effect  of  all  those  municipal 
obligations?" 

The  answer  is  clearly  that  we  must 
limit  our  exposure  to  the  larger  cities  if 
we  are  going  to  protect  the  smaller  cities 
of  the  country. 

Mr.  BROWN  of  Michigan.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  Madam 
Chairman,  I  thank  the  gentleman  for 
yielding  to  me.  In  the  course  of  the  dis- 
cussion of  the  New  York  problem,  first 
before  the  Committee  on  Government 
Operations  on  which  I  serve,  and  then 
the  Joint  Economic  Committee  and  the 
Committee  on  Banking,  Currency  and 
Housing,  we  had  everyone  from  the  city 
of  New  York  come  in  and  testify  con- 
cerning how  this  problem  developed. 

The  comptroller  of  the  city  of  New 
York  said  that  the  most  damnable  thing 
that  happened  that  led  to  New  York's 
problem  was  the  adoption  of  the  so-called 
moral  obligation  bond. 

I  say  to  the  gentleman,  in  support  of 
the  gentleman,  that  he  Is  absolutely  right 
to  the  extent  that  if  we  provide  better 
remedies  for  a  copout,  we  certainly  make 
it  more  difficult  to  sell  the  municipal  ob- 
ligations. To  the  extent  that  we  provide 
for  every  municipality  in  this  Nation 
to  be  able  to  get  out  from  under  the 
obligation  of  its  debt  instruments  by  go- 
ing Into  bankruptcy,  we,  in  effect,  make 
every  full,  faith  and  credit  or  general 
obligation  bond  only  a  moral  obligation 
bond,  a  moral  obligation  that  that  mu- 
nicipality will  not  go  into  bankruptcy. 

I  suggest  that  if  we  want  to  have  an 
adverse  impact  upon  the  cost  of  munici- 


pal issues,  then  apply  this  across  the 
board  to  everybody.  It  is  bad  enough  to 
apply  it  to  the  city  of  New  York. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  has  expired. 

(On  request  of  Mr.  Brown  of  Michigan 
and  by  una.nlmous  consent,  Mr.  Butler 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BUTLER.  I  thank  the  gentleman. 
He  is  exactly  right.  We  are  creating  a 
problem  for  the  municipalities  when  we 
make  it  easier  for  them  to  get  out  from 
under  their  obligations.  Members  should 
recognize  that  in  this  legislation  all  a 
municipality  has  to  do  in  order  to  get 
into  bankruptcy  is  simply  say,  "We  are 
not  able  to  meet  our  obligations."  They 
do  not  have  to  be  in  default  or  in  any- 
thing except  that  perilous  position  which 
every  Member  of  Congress  must  share 
and  in  which  municipalities  are  much  in 
the  same  position.  All  they  have  to  do  is 
say,  "I  cannot  meet  my  obligations.  I 
want  to  have  a  plan,"  and  go  into  bank- 
ruptcy immediately  as  far  as  all  collective 
procedures  are  concerned. 

We  must  recognize  what  effect  that  is 
going  to  have  on  the  ability  of  munici- 
palities to  market  their  obligations. 

Mr.  DRINAN.  Madam  Chairman,  will 
ttie  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  DRINAN.  Madam  Chairman, 
would  the  distinguished  gentleman  give 
any  evidence  he  has  that  it  should  be 
the  six  largest  cities  of  the  country  and 
only  those  that  should  have  the  oppor- 
tunity provided  imder  this  law?  Was 
there  any  evidence  of  that  given  in  the 
subcommittee  or  the  Committee  on  the 
Judiciary?  By  what  norm  does  he  select 
these  particular  six  cities  that  happ>en  to 
be  over  1  million  for  this  particular 
remedy? 

Mr.  BUTLER.  I  thank  the  gentleman 
very  much  for  the  question.  No,  I  can- 
not tell  him  the  norm  except  for  my 
own  sound  judgment.  We  always  have 
problems  about  where  we  are  going  to 
draw  the  line,  so  I  think  it  is  appropriate 
to  limit  it. 

In  answer  to  the  gentleman's  question 
whether  or  not  there  weis  evidence  be- 
fore our  subcommittee,  I  say  no,  because 
we  did  not  have  any  hearings  after  this 
legislation  was  introduced.  I  did  not  have 
control  over  that,  so  perhaps  the  gentle- 
man can  explain  that  to  me. 

Mr.  DRINAN.  I  wonder  if  there  Is  some 
evidence  to  indicate  that  these  six  larg- 
est cities  are  much  more  likely  to  need 
this  particular  remedy? 

Mr.  BUTLER.  I  can  give  the  gentle- 
man at  least  one-sixth  of  that  answer. 
I  direct  him  to  the  debate  of  last  week. 

Mr.  DRINAN.  I  thank  the  gentleman. 

Mr.  EDWARDS  of  California.  Madam 
Chairman.  I  rise  in  opposition  to  the 
amendment. 

Madam  Chairman,  the  amendment  of- 
fered by  the  gentleman  from  Virginia 
(Mr.  Butler)  is  the  administration  bill, 
which  would  add  a  new  chapter  to  the 
Bankruptcy  Act,  chapter  XVI,  that 
would  apply  to  municipalities  of  over  1 
million  each  of  which,  as  the  gentleman 
from  Virginia  said,  there  are  six  in  the 
country. 
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This  amendment  was  debated  In  full 
In  the  subcommittee  and  lost;  it  was  de- 
bated in  full  in  the  markup  in  the  full 
committee  and  was  imsuccessful.  If  the 
amendment  of  the  gentleman  from  Vir- 
ginia prevailed,  we  really  would  have  a 
Jerry-built  structure  here  of  a  chapter 
XVI  applying  to  six  major  cities,  and 
then  the  old  chapter  IX  applying  to  the 
rest  of  the  cities  and  municipalities  in 
the  country.  The  old  chapter  IX  is  vir- 
tually unusable  because  it  requires  51 
percent  of  the  creditors  to  agree  in  ad- 
vance before  the  city  could  even  file. 

Think  of  the  havoc  that  would  wreak 
In  cities  with  950.000  people.  Under  the 
proposal  of  the  gentleman  from  Virginia 
(Mr.  BtTTLER),  they  would  have  to  op- 
erate under  the  old  chapter  IX.  They 
do  not  know  who  the  owners  of  the  bonds 
are  anyway  because  so  many  of  the  bonds 
are  bearer  bonds.  Really,  the  suggestion 
made  by  the  gentleman  from  Virginia 
(Mr.  Butler)  is  an  invitation  to  fiscal 
anarchy.  The  gentleman  says  there  Is  a 
serious  constitutional  question.  I  think 
we  have  researched  that  with  experts.  We 
had  experts  testify  on  chapter  IX  before 
the  subcommittee ,  and  there  was  no 
question  about  the  constitutionality  of 
our  nefw  bill. 

There  are  Just  two  more  points. 
Madam  Chairman.  The  gentleman  from 
Virginia  (Mr.  Butler)  indicated  that 
imder  the  bill  as  written,  the  chapter  IX 
that  we  are  supporting,  it  is  rather  easy 
for  a  city  to  go  into  bankruptcy.  That  Is 
not  true.  First,  the  stigma  and  the  side 
effects  of  bankruptcy  are  severe  enough 
to  prevent  any  city  from  wanting  to  go 
into  bankruptcy.  Secondly,  it  does  not  re- 
lax the  requirements  that  much.  For  the 
Plan  to  be  approved,  two-thirds  of  the 
creditors  have  to  agree.  Let  me  tell  the 
Members  that  two-thirds  would  be  very 
hard  to  get. 

Mr.  ALLEN.  Madam  Chairman  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  will 
yield  to  the  gentleman  from  Tennessee 
Mr.  ALLEN.  I  thank  the  gentleman 
for  yielding.  Speaking  of  the  constltu- 
tionahty  of  this  proposed  legislation, 
would  not  the  proposed  amendment  pose 
still  another  constitutional  question  as 
being  in  violation  of  the  14th  amend- 
ment of  the  Constitution  guaranteeing 
equal  rights  and  protection' 

Mr.  EDWARDS  of  California.  That  is 
an  excellent  point,  because  it  is  cer- 
tainly establishing  six  major  American 
cities  as  second-  or  third-  or  fourth- 
class  cities.  Is  that  correct? 

Mr.  ALLEN.  If  the  gentleman  will 
yield  further,  this  is  the  point  it  would 
seem  to  me  that  it  would  do.  It  would 
raise  a  still  more  serious  question  as  to 
the  constitutionality  of  this  legislative 
and  what  the  gentleman  from  Virginia 
'Mr.  Butler)  is  seeking  to  obtain,  and 
indeed  on  that  it  might  be  stricken  down 
as  unconstitutional,  as  applying  only  to 
citi^  with  a  population  of  more  than  1 
miUion. 

Mr.  EDWARDS  of  California.  I  agree 
with  the  gentleman  that  the  amendment 
would  discriminate  severely  against  our 
Six  largest  cities.  It  would  also  violate  the 
general  rule  in  the  Constitution  that 
bankruptcy  laws  throughout  the  country 
should  be  uniform. 


Decen 


Mr.  BUTLER.  Madaii  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  will 
yield  to  the  gentleman  from  Virginia 

Mr.  BUTLER.  I  thaijk  the  gentleman 
for  yielding.  We  considered  it  extensively 
hi  our  committee  and  sjubcommittee  de- 
liberations, and  even  those  people  who 
did  not  fall  under  the  spell  of  that  curi- 
ous logic  had  to  agree  when  we  struck 
a  line  that  was  uniform; across  the  coun- 
try that  we  meant  uni|ormity  with  the 
Constitution.  There  vtas  no  question 
raised  as  to  whether  ore  could  classify 
cities  by  size  under  the  equal  protection 
clause  or  the  uniformitv  clause 

Mr.  EDWARDS  of  Caaifornia.  I  thank 
the  gentleman  for  his  oomments.  I  sug- 
gest that  one  chaptef  for  municipal 
bankruptcy  is  enough.  Two  chapters 
might  create  all  kinds  of  unfavorable 
consequences  in  the  Unjted  States.  I  ask 
that  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  gentleman  from 
Virginia  (Mr.  Butler)  He  rejected 

Mr.  KINDNESS.  Madpm  Chairman,  I 
move  to  strike  the  reqiiisite  number  of 
words,  and  I  rise  in  support  of  the  sub- 
stitute amendment  profffered  by  the  gen- 
tleman from  Virginia  (Mr.  Butler). 
Madam  Chairman.  I  would  remind  the 
Members  that  their  tow)i  and  mine  will 
suffer  the  consequences  ^  we  do  not  sep- 
arate out  the  smaller  muhicipalities  from 
the  larger  municipalities.  We  must  sep- 
arate out  most  of  the  municipalities  from 
that  category  where  the  special  provi- 
sions of  this  bill  tend  to.  applv.  There  is 
no  question  that  the  bill  is  des"^i5nied  par- 
ticularly to  provide  thes  availability  of 
bankruptcy  for  the  vert  large  munici- 
palities. 

The  only  reason  for  thf  quick  action  to 
revise  the  municipal  bankruptcy  chapter 
was  to  accommodate  tlie  city  of  New 
York,  and  we  all  know  ft.  We  all  know 
that  the  city  of  New  Yo*k  has  problems 
with  accommodating  itsejlf  to  chapter  9 
the  existing  municipal  bankruptcy  chap- 
ter. There  are  so  many  creditors,  there 
are  so  many  city  employees,  there  are  so 
many  .services  provided,  there  are  so 
many  citizens  involved,  there  are  so  many 
interests  involved,  and  there  are  so  many 
conflicts  involved.  Therefore,  it  takes 
special  provisions.  But  infieed  it  makes  it 
easier  to  have  access  to  the  bankruptcy 
court.  • 

Your  community  and  mine,  if  we  do 
not  happen  to  be  from  N^w  York,  do  not 
"^6  to  pay  the  conseqtiences  of  that 
legislative  action  we  are  contemnlatlng 
here  today.  Your  muniripelitv  and  mine 
if  we  do  not  live  In  Nev^r  York,  do  not 
have  to  assume  the  extrat  cost  that  tax- 
payers wUl  have  to  assmne  in  order  to 
pay  the  higher  interest  rates  that  will 
undoubtedly  be  required  0n  any  munici- 
pal bonds  hereafter  issuediif  this  becomes 
law  without  the  substitute  offered  by 
the  gentleman  from  Virginia  <Mt  But- 
ler) . 

Chapter  IX  of  the  exi.-itlng  municipal 
bankruptcy  law  would  stjll  be  available 
to  any  municipality  of  a  smaller  size  re- 
quiring acce.ss  to  the  bankruptcy  court 
for  its  protections,  but  there  are  serious 
questions  that  may  be  ftrought  before 
the  courts  of  the  United  States. 

Under  the  provisions  of  the  bill  before 
us,  there  is  to  be  tested  perhaps  the  ex- 
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man  from  Massachusetts. 
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In  considering  the  new  bankruptcy  legisla- 
tion now  under  discussion  we  believe  the 
legislation  should  not  afford  easier  access  to 
bankruptcy  for  all  size  municipalities,  be- 
cause It  may  have  the  effect  of  weakening 
the  credit  standing  of  these  municipal  obli- 
gations. Therefore,  we  recommend  the  new 
procedures  be  limited  to  municipalities  of 
substantial  size. 

It  does  not  have  to  be  1  million  in 
population,  but  that  would  certainly  fit 
the  present  need. 

In  another  commimication  to  the 
Treasui-y  Department,  Wallace  O.  Sel- 
lers, vice  president  of  Merrill  Lynch, 
Pierce,  Fenner  &  Smith,  said  this: 

Removal  of  the  restriction  of  the  bank- 
ruptcy statute  to  cities  over  one  million 
would  be  damaging  to  the  credit  and  costly 
for  all  municipalities  selling  general  obliga- 
tion bonds. 

Madam  Chairman,  I  think  we  must  be 
realistic  in  the  reasoning  of  this.  It  is 
obviously  going  to  cost  more. 

Mr.  DRINAN.  Madam  Chairman,  if  the 
gentleman  will  yield  again,  the  one  per- 
son who  testified  in  the  hearings  to  which 
reference  has  been  made  today  was  Mr. 
Scalia  of  the  administration,  and  I  have 
no  record  of  any  outside  municipal  bond 
person  indicating  that  it  would  be  foolish 
or  it  would  be  contrary  to  the  best  inter- 
ests of  the  bond  market  to  have  all  of 
the  cities  covered. 

As  a  matter  of  fact,  everyone,  by  a 
unanimous  vote  of  the  Committee  on  the 
Judiciary  of  the  House,  sent  this  bill 
here.  They  felt  on  both  sides  of  the  aisle 
that  it  is  better  to  have  all  of  the  people 
Included  rather  than  to  have  no  bill  at 
all. 

Mr.  BROWN  of  Michigan.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr,  KINDNESS,  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROWN  of  Michigan.  Madam 
Chairman,  I  thank  the  gentleman  for 
yielding. 

The  point  has  been  made  that  if  we 
adopt  the  amendment  of  the  gentleman 
from  Virginia  (Mr.  Butler),  we  will 
have  two  different  bankruptcy  remedies 
for  different  communities  and  that  this 
is  bad. 

I  respectfully  suggest  that  it  is  not 
bad.  Our  smaller  communities  can  much 
more  easily  identify  the  holders  of  mu- 
nicipal obligations  than  is  the  case  with 
a  big  city.  Smaller  communities,  by  and 
large,  will  know  their  bondholders. 
Therefore,  for  the  purposes  of  obtaining 
the  majority  required  under  chapter  IX, 
it  will  be  easier,  whereas  in  New  York 
there  was  a  real  problem.  When  we  urged 
them  to  work  out  an  agreement  with 
their  bondholders,  they  said.  "We  can 
Identify  the  holders  that  are  financial 
institutions  and  work  it  out  with  them, 
but  most  of  the  bonds  are  held  by  indi- 
viduals. They  are  bearer  bonds,  and  we 
do  not  know  who  holds  them.  There  is 
no  way  nor  time  to  work  that  out," 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Kindness) 
has  expired. 

•  On  request  of  Mr.  Seiberling  and  by 
unanimous  consent.  Mr.  Kindness  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SEIBERLING.  Madam  Chairman, 
Will  the  gentleman  yield? 


Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Madam  Chairman. 
I  would  like  to  ask  the  gentleman  from 
Michigan  <Mr.  Brovi'n)  whether  he  con- 
siders a  city  of  950.000  a  small  city? 

Mr.  BROWN  of  Michigan.  If  the 
gentleman  will  yield  further,  obviously, 
if  it  is  a  950.000-person  city,  as  com- 
pared with  a  million,  one  can  make  out 
an  argument.  We  make  this  argument  all 
the  time,  but  the  Congress  time  after 
time  adopts  an  arbitrary  income  limit, 
adopts  an  arbitrary  population  limit,  an 
arbitrary  limit  of  this  kind  and  that 
kind. 

Therefore,  to  the  extent  that  the 
gentleman  is  saying  that  if  we  adopt  a 
limitation  of  1  million,  it  is  discrim- 
inatory and  capricious,  that  type  action 
has  been  the  rule  of  the  Congress  rather 
than  the  exception. 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield  further,  Madam  Chairman, 
there  is  not  a  single  city  in  the  State  of 
Ohio  that  has  a  population  of  1  mil- 
lion, and  there  is  only  one  in  the  gentle- 
man's State  of  Michigan. 

Mr.  BROWN  of  Michigan.  To  that  I 
demur,  so  what? 

Mr.  KINDNESS.  Madam  Chair.man,  I 
would  submit  to  the  gentleman  that 
obviously  not  a  single  city  in  the  State 
of  Ohio  needs  these  provisions. 

Madam  Chairman,  I  urge  a  vote  for 
the  Butler  substitute  amendment. 

Mr.  WIGGINS.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Madam  Chairman  and  members  of 
the  committee,  I  do  not  know  that 
I  can  add  anything  new  to  the  issue 
which  has  been  articulated  heretofore, 
but  let  me  at  least  add  my  voice  on  be- 
half of  the  rest  of  the  cities  of  this  coim- 
try,  the  solvent  communities  which  most 
of  us  represent. 

Political  entities  all  across  the  coun- 
try. Madam  Chairman,  are  in  the  busi- 
ness of  borrowing  money.  The  interest 
these  communities  must  pay  reflects  the 
confidence  which  the  investors  have  in 
the  borrowing  entity.  No  investor,  of 
course,  contemplates  that  a  particular 
city  is  going  to  go  belly-up  or  he  would 
not  lend  the  money  in  the  first  place,  but 
a  prudent  investor  always  considers  the 
remedies  available  to  the  debtor  which 
may  affect  the  security  of  the  credit  to 
be  advanced. 

The  present  bill  makes  It  easy  for  polit- 
ical entitles  to  file  a  petition  and  a  pru- 
dent investor  surely  must  note  that  we 
have  made  it  easier  for  all  cities,  solvent 
or  insolvent,  every  city  in  the  country  in 
moments  of  distress,  to  file  a  petition 
and  obtain  an  automatic  stay. 

This  new  remedy  is  an  added  investor 
risk  which  most  assuredly  will  tran.'=;late 
itself  into  higher  interest  rates  paid  by 
political-entity  borrowers  across  the 
country. 

The  gentleman  from  Massachusetts, 
and  perhaps  others,  disagree  with  the 
logic  of  my  position,  but  I  hope  that  none 
of  us  can  disagree  with  this:  There  is  a 
risk,  it  might  happen.  Why  do  we  as- 
sume the  risk? 

The  amendment  by  the  gentleman 
from  Virginia  (Mr.  Butler i  does  noth- 


ing harmful  to  the  city  of  New  York.  It 
docs  not  impose  any  burden  on  New 
York  City,  but  it  avoids  the  risk  to  the 
rest  of  us.  Why  .should  the  Congress  as- 
sume that  risk?  What  purpose  is  con- 
ceivably served  Isy  subjecting  one  of  our 
communities  lo  the  possibihty  that  it 
may  have  to  pay  higher  interest  rates? 

No,  I  think  that  it  is  a  risk  that  need 
not  be  assumed,  members  of  the  com- 
mittee, and  that  the  prudent,  responsible 
vote  is  a  vote  for  the  amendment  offered 
by  the  gentleman  from  Virginia  'Mr. 
Butler)  . 

Mr.  BADILLO,  Madam  Chairman,  I 
move  to  strike  the  requisite  i.umber  of 
words  and  I  rise  in  opposition  to  the 
amendment  in  the  nature  of  a  substitute. 

Madam  Chairman  and  members  of  the 
committee,  I  think  it  is  important  that 
the  members  know  that  during  the  dis- 
cussion of  amendments  to  the  Bank- 
ruptcy Act  which  our  subcommittee  has 
been  weighing  for  many  months,  we  had 
before  us  a  bill  that  was  recommended 
by  the  bankruptcy  judges  and  that  bill 
provided  for  an  amendment  to  chapter 
IX  which  included  all  cities  and  all  pub- 
he  agencies  and  did  not  make  any  dis- 
tinction whatsoever  in  terms  of  the  size 
of  the  cities.  We  also  had  before  our 
committee  a  bill  that  was  prepared  bv  a 
Bankruptcy  Commission  on  which  the 
gentleman  from  California  who  just  pre- 
ceded me  served,  and  our  subcommittee 
chairman,  the  gentleman  from  Califor- 
nia I  Mr.  Edwards  >  was  on  that  Commis- 
sion too.  And  that  bill  also  did  not  draw 
any  distinction  whatsovere  between 
smaller  cities,  public  agencies  and  larger 
cities.  If  in  fact  the  question  of  New  York 
City  had  not  come  up  at  all.  the  hearing 
that  we  had  would  have  indicated  that 
we  would  have  taken  the  recommenda- 
tion of  both  of  these  bills  and  we  would 
have  before  us  a  bill  that  did  not  single 
out  any  particular  ctiy.  That  is  all  that 
we  are  doing  here.  But  because  of  the 
fact  that  there  was  a  crisis  in  New  York 
City  what  we  did  was  that  we  made  the 
present  bill  tougher  because  both  the 
Bankruptcy  Commission  and  the  judge's 
bill  only  required  the  approval  of  5  per- 
cent of  the  creditors  to  a  reorganization 
plan.  Because  of  the  arguments  that  the 
gentleman  from  Virginia  (Mr.  Butler* 
made  with  regard  to  the  bond  market, 
the  present  bill  has  a  provision  for  two- 
thirds  of  the  creditors  to  make  it  tougher 
for  any  public  agency  or  municipality  to 
get  the  necessary  agreement  of  creditors. 

Mr.  BUTLER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  BADILLO.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  BUTLER.  Madam  Chairman,  the 
gentleman  from  New  York  endeavors  to 
make  a  point  that  what  we  are  here  for 
is  legislation  that  has  been  recommended 
by  the  Bankruptcy  Commission  and  has 
therefore  been  carefully  studied  and  it 
made  no  distinction  as  to  the  size  or  the 
municipality.  But  the  gentleman  from 
New  York  would  also  agree,  would  he  not, 
that  the  certificates  of  indebtedness, 
which  may  bring  into  question  the  con- 
stitutionality of  this  legislation,  were  not 
included  in  the  Commissions  bill,  that 
this  is  an  innovation  which  had  very  little 
prior  consideration  except  by  our  sub- 
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committee,  and  this  matter  was  not  rec- 
ommended by  the  Bankruptcy  Commis- 
sion Goid  It  was  not  recommended  by  the 
banlcruptcy  Judges. 

I  also  believe  the  gentleman  from  New 
York  would  also  recognize,  would  he  not, 
that  the  exposure,  since  this  serious  ques- 
tion is  going  to  be  raised,  ought  to  be 
limited  to  the  larger  cities  and  New 
York  until  we  have  the  recommendation 
of  a  more  careful  study? 

Mr.  BADILLO.  In  response  to  the  in- 
quiry of  the  gentleman  from  Virginia, 
Madam  Chairman,  let  me  say  not  at  all, 
because  we  now  get  away  from  the  ques- 
tion of  policy  and  we  talk  about  the  ques- 
tion of  practicality.  The  reality  is  that 
we  need  a  bill  that  covers  other  areas.  As 
the  gentleman  from  Virginia  knows,  in 
New  York  State  the  city  of  Yonkers  has 
only  200,000  people,  but  it  is  in  the  iden- 
tical situation  to  that  which  we  have 
in  New  York  City. 

I  think  all  of  the  Members  know  that 
at  the  present  time  the  Governor  of  the 
State  of  New  York  has  called  a  special 
session  of  the  legislature  of  that  State 
to  consider  the  problem  of  the  following 
tour  State  agencies:  health  and  mental 
health  facilities  corporation;  environ- 
mental facilities  corporation;  housing 
finance  authority;  and  State  dormitory 
authority. 

"Hie  fate  of  these  agencies  is  now 
before  the  State  legislature.  We  hope 
that  it  will  not  be  necessary  to  apply  to 
our  bankruptcy  court  for  these  four 
agencies,  or  for  the  city  of  Yonkers  or 
for  the  city  of  New  Yo:rk.  But  we  have 
to  recognize  that  the  reality  is  that  it  is 
not  just  the  large  city,  it  is  the  small 
cities,  and  that  other  public  agencies 
have  the  same  financial  difficulty.  If  we 
are  going  to  legi^te  responsibly,  we 
have  to  provide  in  our  present  legislation 
for  all  of  those  possibilities. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Virginia  (Mr.  Butlee). 

The  question  was  taken. 

RECORDED  VOTE 

Mr.  BUTLER.  Madam  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  145,  noes  264, 
not  voting  25,  as  follows : 
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The  result  of  the  vote 
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"(10)    'certificate  of 
certificate  Issued  under 
payment  of  Interest  and  , 
may  be  guaranteed  by  the 
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"and". 

period  In  line  5 
;  and". 

line  5,  insert 


after 


paragrs  ph 


Inc  ebtedness' 


sec  ;ion 


means 
82(b) (2), the 
I^rlnclpal  of  which 
United  States. 


POINT    OF    OH  DER 


agi  ,inst 


Violation  of  clause 

of  the  House. 

several  well 

under 

than  a  subter- 


Rul(s 


ger  naneness 
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ment. 
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Mr.  KINDNESS.  Madfem 
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dealt  with  is  defined 
amendment  avoids  that 
ing  a  self-serving  circiilar 
definition   of   "certificate 
ness."  Putting  the  substantive 
guarantee  certificates  of 
the  definition  section  of 
be  relied  upon  as  a 
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ment  violates   the 
chapter   28,   section  3.2: 
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Madam  Chairman, 
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much  of  the  amendmen  , 
mitted,  whether  an  am^dment 
tion  99  is  included  at  this 

Ms.  HOLTZMAN.  Ma^am 
if  the  gentleman  will 
spond? 
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The  CHAIRMAN.  Has  the  gentleman 
from  Ohio  (Mr.  Kindness)  completed 
his  statement? 

Mr.  KINDNESS.  Madam  Chairman, 
I  have  not.  I  shall  continue. 

Ms.  HOLTZMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  KINDNESS.  I  will  yield  to  the 
gentlewoman  from  New  York. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  yielding. 

Just  to  clarify  for  the  gentleman  from 
Ohio  (Mr.  Kindness),  the  amendment 
that  has  been  issued  simply  deals  with 
the  definition  of  the  term  "certificate  of 
indebtedness"  and  says,  "  'certificate  of 
indebtedness'  means  certificate  issued 
under  section  82(b)  (2),  the  payment  of 
interest  and  principal  of  which  may  be 
guaranteed  by  the  United  States." 

Mr.  KINDNESS.  Madam  Chairman, 
further  to  the  point,  the  amendment  of- 
fered at  this  time  then  is  the  first  stage 
in  an  attempt  to  provide  a  basis  for  an 
amendment  which  would  only  be  self- 
serving,  in  efifect. 

Madam  Chairman,  if  I  might  be  heard 
at  this  time  on  the  argument  relating  to 
the  total  set  of  amendments  the  gentle- 
woman has  proposed,  we  could  dispose  of 
this. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  should  confine  his  argument  to  the 
pending  amendment. 

Mr.  KINDNESS.  Madam  Chairman,  I 
would  make  a  point  of  order  then  that 
the  amendment  is  out  of  order,  on  the 
basis  that  it  is  not  germane  to  the  cur- 
rent content  of  the  bill. 

The  CHAIRMAN.  The  gentlewoman 
from  New  York  (Ms.  Holtzman)  is  recog- 
nized in  support  of  the  point  of  order. 

Ms.  HOLTZMAN.  Madam  Chairman, 
my  amendment,  which  only  deals  with 
the  definition,  is  very  germane  to  the  bill. 

What  this  amendment  does  is  to  say 
that  a  certificate  of  indebtedness,  which 
is  in  essence  »  bond  issued  by  a  munici- 
pality in  bankruptcy,  can  be  defined  as  a 
certificate  which  is  guaranteed  by  the 
United  States. 

Madam  Chairman,  there  is  no  ques- 
tion that  the  bill  does  deal  with  a  certifi- 
cate of  indebtedness.  It  is  possible  that 
there  may  be  guarantees  issued  by  the 
United  States  under  other  statutes.  There 
is  no  question,  therefore,  that  the  defini- 
tion which  does  allow  the  certificate  of 
indebtedness  to  include  one  that  is  guar- 
anteed is  an  amendment  and  a  definition 
that  is  germane  to  the  bill. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  gentleman  from  Ohio  (Mr.  Kind- 
ness) makes  a  point  of  order  against  the 
amendment  offered  by  the  gentlewoman 
from  New  York  (Ms.  Holtzman)  on  the 
groimds  that  it  is  not  germane  to  the 
bill. 

The  amendment  would  add  a  new 
definition  to  those  contained  in  the  bill, 
to  define  certificates  of  indebtedness 
which  may  be  issued  under  section  82 
of  the  bill  as  a  certificate  which  may  be 
guaranteed  by  the  United  States. 

The  Chair  would  first  state  that  the 
committee  jurisdiction  over  the  subject 
of  an  amendment  is  not  an  exclusive  test 
of  germaneness — Deschler's  procedure, 
chapter  28,  section  4.16.  But  in  any 
event,  the  pending  amendment  does  not. 


in  the  form  in  which  it  is  offered,  present 
an  issue  exclusively  within  another  com- 
mittee's jurisdiction. 

As  to  the  subject  matter  and  method- 
ology of  the  pending  bill,  section  82 
thereof  allows  the  bankruptcy  court  to 
permit  the  issuance  of  certificates  of  in- 
debtedness, with  such  security  and  prior- 
ity of  pajmient  as  may  be  equitable.  The 
committee  report,  on  page  9,  specifically 
states  that  the  court  can  supply  assur- 
ance of  payment  on  certificates  of  in- 
debtedness, to  make  them  marketable,  by 
permitting  security  and  priority  of  pay- 
ment on  such  certificates. 

Therefore,  the  concept  of  bankruptcy 
procdures  insuring  the  marketability  of 
certificates  of  indebtedness  is  included 
in  the  bill.  Defining  a  term  used  in  the 
bill  in  such  a  way  as  to  allow  the  further 
option  of  Federal  guarantees  is  germane 
to  the  fundamental  purposes  of  the  bill, 
since  the  amendment  merely  adds  to  the 
definition  provision  and  grants  to  the 
bankruptcy  court  an  additional  specific 
option  to  assure  security  for  certificates 
of  indebtedness — a  concept  already  con- 
tained in  a  more  general  form  in  the  bill. 

The  Chair  will  distinguish  the  situa- 
tion presented  on  December  2  and  that 
presently  before  the  Chair  for  determi- 
nation. The  amendment  offered  by  the 
gentlewoman  from  New  York  'Ms. 
HoLTZMAN)  adds  a  further  definition  re- 
lating to  specific  power  to  those  general 
powers  granted  to  the  court  in  the  bill; 
the  amendment  in  the  nature  of  a  sub- 
stitute which  was  offered  to  the  Inter- 
governmental Assistance  Act  the  other 
day  entirely  substituted  one  program  for 
another.  In  the  present  instance,  the  ap- 
propriate test  is  not  whether  the  amend- 
ment proposes  to  substitute  one  method 
for  a  closely  allied  method,  but  whether 
the  amendment  adds  a  specific  provision 
which  is  germane  to  the  provisions  al- 
ready in  the  reported  bill. 

For  the  reasons  stated,  the  Chair  over- 
rules the  point  of  order. 

PARLIAMENTABT    INQITIRT 

Mr.  KINDNESS.  Madam  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  Inquiry. 

Mr.  KINDNESS.  Madam  Chairman,  in 
viev  of  the  decision  that  has  just  been 
rendered,  I  understand  or  assume  that 
that  same  decision  will  be  applicable  then 
when  the  amendments  referred  to  in  the 
ruling  have  been  introduced,  so  that  there 
would  be  no  reason  to  extend  the  debate 
on  the  point  of  order. 

However,  I  would  raise  the  question  as 
to  whether  the  portion  of  the  amend- 
ments to  be  offered  by  the  gentlewoman 
from  New  York  (Ms.  Holtzman)  ,  which 
is  already  before  us.  Is  In  order  itself,  In 
that  it  is  apparently  offered  only  for  the 
purpose  of  being  a  bootstrap  operation  to 
make  the  rest  of  the  amendments  In 
order.  I  did  not  imderstand  the  ruling 
of  the  Chair  covered  specifically  this 
first  amendment. 

The  CHAIRMAN.  The  Chair  carmot 
anticipate  further  amendments  that  will 
be  offered.  The  Chair  did  overrule  the 
point  of  order  on  the  pending  amend- 
ment. 

Mr.  KINDNESS.  Madam  Chairman, 
may  the  gentleman  from  Ohio  assume 


then  that  the  Chair  has  not  ruled  at  this 
point  on  those  subsequent  amendments 
that  will  be  offered? 

The  CHAIRMAN.  The  Chair  has  not 
ruled  on  anything  but  the  pending 
amendment. 

Mr.  KINDNESS.  I  thank  the  Chair. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  York 
(Ms.  Holtzman)  . 

Ms.  HOLTZMAN.  Madam  Chairman, 
although  my  initial  amendment  is  a  very 
simple  definitional  amendment,  the  pur- 
pose of  this  amendment  is  ultimately  to 
permit  certificates  of  indebtedness  to  be 
guaranteed  by  the  Federal  Crovemment. 

Let  me  explain  this.  Under  the  present 
bankruptcy  bill,  a  bankrupt  municipality, 
city,  or  public  agency  can  come  into  court 
and  say.  "We  need  to  raise  operating  cap- 
ital," and  the  court  is  permitted  under 
this  bill  to  allow  the  municipality  to  is- 
sue bonds.  These  bonds,  in  this  bill  are 
given  the  name,  "certificates  of  indebted- 
ness." 

The  question  then  is  this:  Are  these 
bonds  issued  by  a  bankrupt  murilclpality 
salable  or  marketable?  Is  there  anyone 
who  would  purchase  these  bonds? 

That  is  a  very  important  question.  If 
nobody  is  going  to  purchase  the  bonds  of 
the  bankrupt  municipality,  then  the 
bankrupt  mimicipality  cannot  get  op- 
erating capital  with  which  to  survive. 
This  is  not  an  abstract  matter. 

Just  taking  the  case  of  the  city  of 
New  York,  let  us  look  at  what  would 
happen  if,  for  example,  the  city  of  New 
York  were  to  apply  immediately  under 
this  bankruptcy  bill  for  reUef.  The  city 
would  find  itself  immediately  in  a  situ- 
ation where  for  the  month  of  Decem- 
ber it  would  have  a  $400  million  operat- 
ing deficit.  Even  if  it  did  not  pay  any 
interest  on  its  present  debt  or  did  not 
pay  for  any  service  on  its  debt,  it  would 
still  be  short  $400  million  in  December. 

By  the  month  of  April,  the  shortfall 
in  operating  capital  reaches  about  $1.2 
billion.  If  the  city  of  New  York,  under 
this  bill,  could  not  raise  that  $1.2  bil- 
lion, vital  city  services  would  have  to 
be  cut  back. 

Madam  Chairman,  it  seems  to  me 
that  one  of  the  central  purposes  of  this 
bill  is  to  insure  that  vital  public  services 
are  provided  in  bankruptcy.  There 
should  be  no  question  that  we  want  to 
Insure  that  a  municipality  that  seeks 
the  protection  of  the  bankruptcy  law  is 
able  to  provide  the  necessary  poUce 
services,  the  necessary  fire  services,  the 
necessary  sanitation  services,  the  neces- 
sary educational  services,  so  that,  in 
fact,  the  municipality  can  operate  and 
survive. 

I  am  disturbed  that  in  this  bill  there 
is  no  assurance  that  the  city  can  oper- 
ate. A  provision  allowing  a  city  to  issue 
bonds  in  bankruptcy  is  an  illusory  rem- 
edy because  there  is  no  question  that 
the  city  of  New  York  would  not  be  able 
to  market  these  bonds. 

If  we  do  not  permit  the  city  of  New 
York  or  other  cities  In  bankruptcy,  to  sell 
their  bonds,  which  are  caUed  certificates 
of  Indebtedness,  we  will  be  undermining 
what  even  the  President  of  the  United 
States  said  was  essential :  to  provide  for 
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vital  public  services  by  a  city,  if  it  sought 
the  protection  of  the  bankruptcy  law. 

Madam  Chairman,  what  my  amend- 
ment will  do  is  ultimately  permit  the 
bankruptcy  court  to  guarantee  certifi- 
cates of  indebtedness  unless  the  certifi- 
cates can  be  sold  without  a  guarantee.  I 
think  these  guarantees  are  essential  to 
make  the  certificates  salable  and  to  pro- 
vide the  cities  with  the  necessary  operat- 
ing capital  so  that  they  can  survive  in 
bankruptcy.  The  amendment  I  am  offer- 
ing now  is  the  first  step  in  a  series  of 
amendments  which  are,  in  their  entirety, 
designed  to  allow  the  issuance  of  the  cer- 
tificates of  indebtedness  with  the  guar- 
antee. 

Mr.  KAZEN.  Madam  Chairman,  will 
the  gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  Madam  Chairman,  Is  the 
gentlewoman  from  New  York  (Ms. 
HoLTZMAN)  telling  us  that  the  judge  in 
bankruptcy  is  going  ito  have  the  author- 
ity to  put  the  full  faith  and  credit  of  the 
United  States  behind  a  bond  issue? 

Ms.  HOLTZMAN.  Let  me  explain  that 
the  language  of  this  amendment  is  only 
the  first  part  of  a  series  of  amendments. 
The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  New  York  (Ms.  Holtz- 
MAN>  has  expired. 

(On  request  of  Mr.  Kazkn  and  by  unan- 
imous consent,  Ms.  Holtzhan  was  allowed 
to  proceed  for  2  additional  minutes.) 

Ms.  HOLTZMAN.  Madam  Chairman, 
when  I  introduce — and  I  will  ask  unan- 
imous consent  to  introduce — the  re- 
mainder of  my  amendment,  the  purpose 
will  be  to  say  that  the  United  States  will 
guarantee  all  certificates  issued  in  bank- 
ruptcy up  to  a  limit  of  $5  billion  in  toto. 
However,  if  the  Secretary  of  the  Tieas- 
ury  can  show  or  if  in  an  adversary  pro- 
ceeding it  is  shown  that  the  certificates 
can  be  sold  without  guarantee,  then  there 
will  be  no  guarantee. 

The  only  decision  that  a  judge  makes 
is  whether  a  guarantee  is  necessary  to 
make  these  marketable.  That  is  an 
ordinary  kind  of  factual  determination, 
customarily  made  by  judges,  that  will  be 
made  after  an  adversary  hearing,  with 
the  Secretary  of  the  Treasury  present. 
If  the  judge  finds  the  certificates  salable 
then  the  guarantee  will  not  be  attached. 
The  judge  is  not  making  a  policy  de- 
cision. That  decision  is  being  made  right 
here.  He  is  making  a  factual  determina- 
tion in  bankruptcy  as  to  whether  or  not 
a  bond  would  be  salable. 

Mr.  KAZEN.  If  the  gentlewoman  will 
yield  further,  once  he  has  done  that  and 
it  is  not  salable,  then  who  makes  the 
decision  to  put  the  full  faith  and  credit 
of  the  United  States  behind  it? 

Ms.    HOLTZMAN.    The    amendment 
would  provide  that  automatically. 
Mr.  KAZEN.  Who  would  do  it? 
Ms.  HOLTZMAN.  It  is  automatically 
guaranteed. 

Mr.  KAZEN.  I  will  tell  the  genOe- 
woman  from  New  York  that  it  is  this 
Congress  prerogative  to  speak  for  the 
United  States,  and  no  court  should  be 
able  to  have  that  authority. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  expired. 
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(By  unanimous  co<isent,  Ms.  Holtz- 
MAN  was  allowed  to  pfoceed  for  5  addi- 
tional minutes.) 

Ms.  HOLTZMAN.  lHadam  Chairman, 
at  this  time  I  ask  ijianimous  consent 
that  I  may  introduce  the  balance  of  my 
amendments  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman  from 
New  York? 

Mr.  BUTLER.  Mad^m  Chairman,  re- 
serving the  right  to  object,  it  is  my 
imderstanding  that  What  the  gentle- 
woman from  New  Yojk  has  done  is  ex- 
plain at  this  point  har  amendments  en 
bloc,  but  that  the  gerU;lewoman  had  not 
introduced  them.  Is  that  correct? 
Ms.  HOLTZMAN.  Ijhat  is  correct. 
Mr.  BUTLER.  And  I  understood  that 
the  reason  the  gentle^-oman  from  New- 
York  did  that  was  so  that  she  could  boot- 
strap herself  into  getting  the  Chair  to 
rule  that  a  certificate  of  indebtedness 
definitional  amendment  would  be  in  or- 
der, then  having  done  that,  she  could 
move  further.  ' 

Ms.  HOLTZMAN.  I^o,  the  gentleman 
from  Virginia  is  not  being  fair  in  his 
characterization.  It  may  very  well  be 
either  in  this  bill  or  14  other  legislation 
that  we  may  want  to  provide  for  guar- 
antees of  such  certificates  in  order  to 
have  the  public  purchase  such  certifi- 
cates. If  that  occurs,  then  obviously  this 
definitional  amendment  is  relevant  on 
that  ground. 

Mr.  BUTLER.  Madam  Chairman,  if  the 
gentlewoman  will  yieie  further,  if  this 
definitional  amendment  is  defeated,  then 
it  will  not  be  necessai^-  to  consider  the 
other  amendments? 
Ms.  HOLTZMAN.  Tliat  is  correct. 
Mr.     BUTLER.     Madam     Chairman, 
under  that  understanding.  I  object. 
The  CHAIRMAN.  Objection  is  heard. 
The  gentlewoman  fijom  New  York  is 
recognized  for  5  minulies. 

Mr.  BUTLER.  Mada|n  Chairman,  will 
the  gentlewoman  yield? 

Ms.  HOLTZMAN.  No,  I  will  not  yield 
at  this  time  to  the  gentleman  from  Vir- 
ginia. 

Madam  Chairman,  l^t  me  explain  my 
amendment  and  the  balance  of  the 
amendments  I  intend  to  introduce  if 
this  amendment  is  agreed  to. 

Madam  Chairman,  I  fully  agree  with 
the  gentleman  that  it  phould  not  be  up 
to  the  Court  to  commit  the  credit  of  the 
United  States.  And  th*t  is  why  I  have 
very  carefully  drafted  this  amendment 
so  as  not  to  permit  thart. 

If  the  balance  of  |ny  amendments 
should  be  adopted,  w^at  we  would  be 
saying  is  simply  this:  That  all  certifi- 
cates of  indebtedness  issued  by  bank- 
rupt cities  would  be  gusjranteed  up  to  $2 
billion  in  any  particul$r  case  and  to  a 
maximum  of  $5  billion  in  all  cases.  But 
in  the  event  there  is  a  finding,  after  an 
adversary  hearing  in  v^hich  the  Secre- 
tary of  the  Treasury  vtould  be  present, 
that  the  bonds  could'  be  marketable 
without  a  guarantee,  taen  there  will  be 
no  guarantee.  The  only  decision  by  the 
judge  is  that  the  guarantee  will  not  apply 
in  that  circumstance. 

Let  me  just  add,  as  wejl,  that  if  we  pass 
this  legislation  without  firoviding  for  any 
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to  the  Federal  courts  a  power  that  is  re- 
served to  the  legislature.  If  it  is  said  that 
such  certificates  were  automatically  to  be 
guaranteed,  that  may  be  something  else, 
but  if  I  recall,  listening,  it  said  "may"  at 
the  discretion  of  the  judge 

Ms.  HOLTZMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  ALLEN.  I  yield  to  the  gentlewoman 
from  New  York. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  yielding. 

That  is  in  the  definitional  section.  If  I 
have  the  opportunity  to  offer  the  balance 
of  my  amendments,  what  they  would 
provide  is  that  all  certificates  would  be 
guaranteed  automatically  unless  a  find- 
ing is  specifically  made  on  the  factual 
issue  of  whether  they  are  salable  with- 
out guarantee.  The  judge  has  no  discre- 
tion as  to  issuing  a  guarantee. 

If  the  judge  makes  a  finding  that  the 
bonds  are  marketable  without  a  guaran- 
tee, then  the  automatic  guarantee  does 
not  apply.  In  any  case,  the  automatic 
guarantee  does  not  apply  if  the  limit  is 
exceeded  in  a  particular  case,  or  if  the 
total  limit  is  exceeded  at  any  time. 

I  would  like  to  point  out  to  the  gen- 
tleman something  that  I  should  have 
mentioned  earlier;  namely,  that  all  cer- 
tificates guaranteed  must  be  repaid 
within  the  year.  Thus  any  guarantee  cer- 
tificate cannot  be  outstanding  for  more 
than  a  year.  In  addition,  there  is  a  limit 
of  S2  billion  in  guaranteed  certificates 
that  may  be  issued  by  any  particular  city, 
and  a  total  limit  of  $5  billion  nationwide 
that  may  be  guaranteed. 

Mr.  ALLEN.  But  the  present  amend- 
ment before  us  does  contain  only  the 
language  of  "may"  which  makes  it  dis- 
cretionary with  a  Federal  judge  as  to 
whether  or  not  these  certificates  of  in- 
debtedness are  going  to  be  guaranteed  by 
the  Federal  Government. 

Ms.  HOLTZMAN.  Will  the  gentleman 
yield? 

Mr.  ALLEN.  I  yield  to  the  gentlewoman 
from  New  York. 

Ms.  HOLTZMAN.  There  is  nothing  in 
this  particular  amendment  that  talks 
about  a  Federal  judge.  My  amendment 
goes  only  to  the  definitional  section,  and 
it  says  only  that  a  certificate  of  indebted- 
ness may  be  a  certificate  that  is  guaran- 
teed. It  does  not  refer  to  a  judge. 

Mr.  ALLEN.  Not  having  the  amend- 
ment before  me,  I  got  this  impres- 
sion of  it. 

Ms.  HOLTZMAN.  I  think  the  gentle- 
man's concern  is  correct.  The  credit  of 
the  United  States  would  be  automatically 
committed  under  my  amendment.  To  do 
so  in  any  other  manner  would  be  to  give 
the  judge  too  much  discretion  to  com- 
mit the  credit  of  the  United  States.  That 
is  why  I  provided  for  the  automatic 
guarantee,  and  then  allowed  it  to  be  re- 
moved, if  a  judge  finds  that  the  certif- 
icate could  be  sold  without  a  guarantee. 

Mr.  WIGGINS.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment. 

liiadam  Chairman,  this  amendment  if 
adopted  truly  stands  the  bankruptcy  law 
on  its  head  and  would  justify  a  vote 
against  the  entire  bill  if  adopted.  If  the 
bill  is  enacted  nevertheless  it  would 
justify  a  veto  on  the  part  of  the  Presi- 
dent. 
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Madam  Chairman,  the  function  of  a 
certificate  of  indebtedness  is  to  provide 
interim  capital  to  a  petitioner  during  the 
administration  of  the  bankruptcy  estate. 
Any  certificate  issued  must  be  repaid 
during  administration  or  be  subsumed  in 
the  ultimate  plan  approved  by  the  cred- 
itors. It  is  not  the  function  of  a  certificate 
of  indebtedness  to  provide  a  continuing 
subsidy  in  order  to  allow  the  petitioner 
to  continue  his  profligate  prepetition 
ways. 

If  it  is  true,  as  om-  colleague,  the  gen- 
tlewoman from  New  York,  has  said,  that 
New  York  City  will  need  nearly  $2  bil- 
lion even  if  all  of  its  debt  service  is  sus- 
pended and  even  if  the  claims  of  its  cred- 
itors are  stayed,  then  New  York  City 
cannot  exist  absent  a  continuing  subsidy 
from  somebody.  No  plan  approved  in 
bankruptcy  could  contemplate  the  con- 
tinuing subsidy  necessary  to  support  New 
York  City. 

A  guarantee.  Madam  Chairman, 
whether  it  be  by  the  Federal  Govermnent 
or  by  anybody  else  is  really  meaningful 
only  if  that  guarantee  has  to  be  called. 
What  the  gentlewoman  recommends  is  to 
guarantee  the  obligations  incurred  dur- 
ing the  administration  of  bankruptcy. 
That  is  what  stands  the  whole  proceed- 
ing on  its  head,  because  it  contemplates 
that  the  bankruptcy  estate  itself  will  go 
bankrupt.  That  is  preposterous. 

It  is  one  thing.  Madam  Chairman,  for 
this  Congress  to  approve  loans  to  New 
York  City  in  an  effort  to  avoid  its  bank- 
ruptcy, but  it  is  quite  another  thing  to 
approve  general  legislation  authorizing 
the  credit  of  the  United  States  to  be  ex- 
tended to  entities  which  are  already 
bankrupt  and  which  cannot  survive  ab- 
sent a  continuing  guarantee. 

If  we  get  to  that  sorry  state  of  affairs, 
then  let  us  deal  with  it  on  an  ad  hoc 
basis  and  not  write  it  into  general  law. 

Mr.  WYLIE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman  for 
yielding. 

Madam  Chairman,  this  is  a  terrible 
amendment  and  it  must  be  defeated.  If 
this  amendment  is  adopted,  then  the 
bill  must  be  defeated.  This  would 
jeopardize  the  municipal  bond  market 
for  every  other  creditworthy  city  in  the 
United  States  and  would  drag  every  other 
city  in  the  United  States  down  into  bank- 
ruptcy with  the  city  of  New  York. 

Why  would  an  investor  invest  in  the 
bonds  of  any  other  city  if  he  or  she  can 
wait  and  invest  in  bonds  which  would 
have  the  full  faith  and  credit  of  the 
United  States  behind  them.  Investors 
would  not  invest  in  municipal  bonds.  Why 
would  an  investor  buy  New  York  City 
bonds  if  he  or  she  can  just  wait  until  the 
bonds  are  guaranteed  by  the  U.S.  Gov- 
ernment and  then  buy  them?  If  this 
amendment  is  enacted  into  law  only  a 
fool  would  buy  New  York  City  bonds  short 
of  a  Federal  guarantee  which  would  en- 
courage bankruptcy. 

This  is  a  very  bad  amendment  and  It 
must  be  defeated. 

Mr.  BAUMAN.  Madam  Chairman,  will 
the  gentleman  yield? 


Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Madam  Chairman,  I  would  just  like 
to  observe  that  what  the  gentlewoman 
from  New  York  is  attempting  to  do  by  her 
amendment  and  she  admits  it,  is  to  sub- 
stitute a  bill  the  President  has  already 
told  this  House  he  will  never  sign.  By  in- 
direction she  seeks  to  resurrect  a  bill  the 
Banking  and  Currency  Committee 
brought  before  the  House  weeks  ago  and 
which  this  House  inferentially  rejected 
when  it  adopted  the  New  York  bailout 
loan  program.  We  are  just  retreading  the 
same  worn  path  anci  the  amendment 
ought  to  be  rejected  out  of  hand. 

Ms.  HOLTZMAN.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

Let  me  try  to  answer  the  points  that 
have  been  raised  one  by  one.  The  provi- 
sion with  respect  to  the  banking  and  cur- 
rency bill  I  mentioned  is  not  the  main 
provision  of  the  bill  which  provides  the 
loan  guarantees  to  prevent  default,  but 
was  a  provision  of  the  bill  to  insure  fund- 
ing for  essential  services  after  bank- 
ruptcy. 

We  may  recall  that  the  President  said 
that  vital  services  must  be  guaranteed  to 
the  cities,  even  if  they  are  in  bankruptcy, 
and  perhaps  especially  if  they  are  in 
bankruptcy. 

With  respect  to  the  argument  of  the 
gentleman  from  California,  obviously  we 
are  talking  about  short-term  indebted- 
ness here.  Obviously,  and  I  agree  with 
the  gentleman,  we  are  not  talking  about 
long-range  subsidies.  But  the  city  of  New 
York  for  a  5-month  period  has  a  short- 
fall; thereafter  its  budget  is  expected  to 
be  balanced.  The  question  is  how  will  it 
survive  with  a  $1.2  billion  shortfall  for 
that  5-  or  6-month  period. 

Mr.  EDWARDS  of  California.  Madam 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairman,  I  regretfully  rise  to 
oppose  the  amendment  offered  by  the 
gentlewoman  from  New  York  (Ms. 
HOLTZMAN) .  I  ask  for  a  nay  vote. 

Madam  Chairman,  the  Banla-uptcy 
Act  is  a  procedural  mechanism  that  la 
designed  solely  to  govern  the  relation- 
ships between  a  debtor  and  its  creditors 
while  it  is  under  the  protection  of  the 
bankruptcy  court.  The  court  is  per- 
mitted to  stay  all  actions  by  creditors 
against  the  petitioner.  It  receives  proofs 
of  claims,  and  determines  the  amount 
due  to  each  creditor.  The  court  may  au- 
thorize the  petitioner  to  take  certain  ex- 
traordinary steps  to  assist  it  in  its  re- 
organization, such  as  the  rejection  of 
executory  contracts,  and  the  issuance  of 
certificates  of  indebtedness.  All  of  these 
functions  are  in  support  of  the  petition- 
er's attempt  to  keep  operating  while  It 
negotiates  with  its  creditors  and  its  em- 
ployees to  develop  a  plan  by  which  it  can 
repay  as  much  of  its  debt  as  possible. 

The  Bankruptcy  Act,  especially  chap- 
ter rx,  is  designed  to  determine  little.  If 
any.  substantive  result.  That  is  left  to 
the  negotiations  between  the  petitioner 
and  its  creditors  and  employees,  and  to 
other,  nonbankruptcy  law.  State  law 
governs  as  much  as  possible.  The  bill 
makes  it  very  clear  that  the  act  may  not 
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be  construed  to  limit  or  Impair  the  power 
of  the  State,  and  that  the  court  may  not, 
In  any  way.  Interfere  with  any  of  the 
political  or  governmental  functions  of 
the  petitioner,  or  any  of  its  property  or 
revenues. 

The  purpose  of  the  proposed  amend- 
ment would  be'  to  Insure  that  private 
leaders  will  lend  to  a  petitioner  imder  this 
chapter.  That  attempts  to  insure  a  sub- 
stantive result  in  the  context  of  a  strict- 
ly procedural  statute.  Certificates  of  in- 
debtedness are  issued  by  the  petitioner  to 
private  lenders  who  are  willing  to  loan 
the  petitioner  money  on  terms  privately 
agreed  upon.  The  court  enters  into  the 
process  only  If  the  lender  requires  some 
assurance  of  priority  or  security.  This 
Is  something  only  a  coiut  may  do,  and 
that  Is  the  reason  that  court  approval 
must  be  sought  before  certificates  may 
be  issued  with  security  and  priority  over 
existing  obligations. 

The  court  does  not  advance  any  funds, 
nor  does  the  Federal  Qovernment,  unless 
the  Federal  Government  is  playing  the 
role  of  the  private  lender.  But  whether 
or  not  it  plays  that  role  is  determined 
solely  by  nonbankruptcy  law.  It  is  deter- 
mined by  authorization  in  other  law  for 
the  Federal  Government,  or  one  of  its 
agencies,  to  lend  or  to  guarantee  loans. 
It  is  not  to  be  connected  or  confused  with 
a  statute  that  is  related  solely  to  judi- 
cial machinery,  one  that  only  puts  the 
court  in  the  posture  of  an  arbiter,  or  a 
dispute  resolver. 

For  these  reasons,  the  suggestion  that 
Federal  loan  guarantees  be  enacted  by 
amendment  to  the  Bankruptcy  Act  is 
wholly  out  of  place.  It  does  not  comport 
with  the  purpose  or  the  actual  workings 
of  the  Bankruptcy  Act.  The  Bankruptcy 
Act  Is  a  neutral  instrument,  a  pure  piece 
of  machinery,  which  does  not  xmder  any 
of  its  chapters  provide  anything  other 
than  the  niles  by  which  a  debtor  and  Its 
creditors  govern  their  relationships.  The 
amendment  would  alter  that  fundamen- 
tal assumption  underlying  the  act. 

The  procedural  mechanism  or  the  sys- 
tem or  standards  under  which  certifi- 
cates would  be  issued  and  guaranteed  is 
not  developed  in  the  proposed  amend- 
ment. Questions  that  are  left  unanswered 
Include  how  the  judge  would  determine 
the  guarantee  fee,  what  the  phrase  "can 
be  sold  without  a  guarantee"  means,  how 
the  guarantee  would  be  enforced, 
whether  It  could  be  paid  without  a  spe- 
cific appropriation  by  the  Congress,  and 
what  form  of  control  the  United  States — 
and  what  agency  of  the  United  States — 
would  have  over  the  beneficiary  of  the 
guarantee.  It  Is  also  unclear  whether  the 
standards  governing  issuance  of  the  cer- 
tificates would  be  the  same  as  in  the  ordi- 
nary unguaranteed  csise,  or  whether  the 
Federal  presence  and  the  potential  inter- 
ests of  the  Federal  Treasury  would  re- 
quire different  standards. 

Without  definition — and  perhaps  even 
with  more  clearly  defined  standards — 
the  amendment  in  effect  gives  a  U.S.  dis- 
trict Judge  a  key  to  the  Federal  Treasury, 
a  power  normally  given  only  to  the  Con- 
gress and  the  Executive.  This  raises  the 
constitutional  issue  of  whether  or  not 
an  article  m  judge  can  be  cast  in  such  a 
role  as  authorizing  Federal  guarantees 
without  any  adverse  party  before  the 


court.  It  would  be  aji  administrative 
function,  not  a  judicial  act  in  a  case  or 
controversy  (Hayburn's> case,  2  U.S.  409). 
The  legislation  may  assign  only  such 
duties  as  are  properly  jiudicial  and  to  be 
performed  in  a  judicial  manner.  The 
amendment  may  not  maet  that  test. 

Chapter  EX  is  designed  to  be  utilized 
not  just  by  one  particular  city  in  distress, 
but  by  any  municipality  that  qualifies. 
If  a  procedure  exists  for  guaranteeing 
certificates  of  indebtgdness,  then  no 
lender  would  ever  lend,  to  New  York 
City  or  to  any  other  petitioner  under 
chapter  IX,  without  that  guarantee.  A 
lender  would  be  foolish  to  buy  a  certifi- 
cate if  he  could  hold  out  and  get  a  Fed- 
eral guarantee  as  part  cf  the  bargain. 

The  addition  of  a  guarantee  amend- 
ment to  chapter  EX  of  the  Bankruptcy 
Act  might  also  undercut  one  of  the  goals 
in  the  drafting  of  any  l^ankruptcy  legis- 
lation— to  structure  the  act  so  that  it  is 
not  in  any  way  desirable  or  advantageous 
for  a  municipahty  to  file.  Why  should 
any  mimicipality  in  distress  try  to  bor- 
row at  potentially  high  interest  rates  to 
solve  an  immediate  ca$h  flow  problem 
when  there  exists  as  a  permanent  part 
of  chapter  EX  a  Federal  loan  guarantee 
program?  Without  such  a  provision, 
there  is  little  if  any  advantage  in  utiliz- 
ing chapter  EX,  unless  the  municipality 
is  besieged  by  its  creditors  in  court 
actions. 

A  Federal  guarantee  Jimply  has  never 
before  been  written  into  the  Bankruptcy 
Act.  The  history  has  always  been  that 
loan  guarantees  have  been  provided 
through  other,  separate  devices.  The  Re- 
construction Rnance  Corporation  was 
never  mentioned  in  the  [Bankruptcy  Act. 
Rather,  its  enabling  legislation  empow- 
ered it  to  assist  municipalities  and  cor- 
porations in  trouble.  Tha  Emergency  Rail 
Services  Act  of  1971  was  not  incorporated 
into  the  Bankruptcy  Adt.  Loan  guaran- 
tees were  made  through  a  different  ve- 
hicle, even  though  the  loans  guaranteed 
were  certificates  of  indebtedness  issued 
imder  a  bankruptcy  court's  jurisdiction. 
Nor  were  the  Lockheed  guarantees, 
which  were  given  pretfefault,  incorpo- 
rated into  the  Bankrup^y  Act. 

The  amendment  by  its  very  terms  is 
not  germane  to  the  bankruptcy  bill. 
Guarantees  of  certificates  of  indebted- 
ness are  required  by  an  amendment  to 
the  definitions  section.  This  was  done  in 
order  to  avoid  any  argmment  that  the 
amendment  would  not  be  germane.  In 
effect,  it  defines  away  tide  problem.  It  is 
beheved  that  only  this  fbrmula  will  sur- 
vive parUamentary  challenge.  If  that  is 
the  case,  it  suggests  the  Jiongermaneness 
of  the  amendment. 

Further,  the  amendment  is  based  on 
absolutely  no  data  or  ejvldence  to  sup- 
port the  contention  thalt  certificates  of 
indebtedness  will  not  be  marketable.  The 
bill  gives  the  court  the  power  to  give  the 
holders  of  certificates  of  indebtedness 
first  priority  over  all  otlker  debts,  and  a 
first  Uen  as  well.  That  m&y  be  more  than 
adequate  to  make  thiese  certificates 
marketable.  Before  we  ^ve  a  key  to  the 
Federal  Treasury  to  a  jufige  in  a  court  of 
bankruptcy,  we  should  be  pretty  sure 
that  it  is  necessary.  It  was  only  after 
thorough  hearings  that  the  Congress 
took  such  a  step  in  the  Penn  Central 
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If,  for  example,  the  State  has  money 
available  which  it  can  provide  or  if  the 
money  the  municipahty  seeks  to  raise  is 
not  really  needed  for  the  survival  of  the 
city  or  the  provision  of  essential  services, 
that  is  another  matter.  The  court  can 
just  refuse  to  approve  any  certificates. 

Let  me  answer  the  concern  expressed 
about  the  possibility  that  these  guaran- 
teed certificates  will  make  the  unguar- 
anteed bonds  of  nonbankrupt  municipal- 
ities unmarketable.  Right  now  this  bill 
tries  to  insure  that  cities  will  have  oper- 
ating funds  by  permitting  them,  to  issue 
certificates  of  indebtedness;  that  is, 
bonds.  My  amendment  simply  tries  to 
make  sure  that  these  bonds  will  be  sale- 
able. In  addition,  my  amendment  re- 
quires municipalities  that  issue  guaran- 
teed certificates  of  indebtedness  to  pay 
a  substantial  fee.  That  should  be  a  suffi- 
cient disincentive  for  any  municipality 
not  in  actual  distress  to  seek  approval 
for  the  issuance  of  such  guaranteed  cer- 
tificates. I  hope  in  any  case  that  cities 
do  not  have  to  take  advantage  of  the 
bankruptcy  laws  and  do  not  have  to 
issue  such  certificates. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Holtzman)  . 

The  question  was  taken:  and  on  a  divi- 
sion (demanded  by  Ms.  Holtzman)  there 
were — ayes  9,  noes  101. 

So  the  amendment  was  rejected. 

Mr.  BADILLO.  Madam  Chairman,  I 
move  to  strike  the  necessary  nimiber  of 
words. 

Madam  Chairman  and  members  of  the 
committee,  now  that  the  Holtzman 
amendment  has  been  defeated,  I  would 
like  to  read  what  the  President  has  sent 
all  of  us  in  a  message.  He  states,  among 
other  things: 

Moreover,  the  amendments  are  not  neces- 
sary for  New  York  City.  If  New  York  City 
were  to  require  the  protection  of  bankruptcy, 
the  New  York  City  Seasonal  Financing  As- 
sistance Act  would  provide  the  necessary 
funds. 

I  want  to  make  that  statement  a  part 
of  the  Record,  because  it  indicates  that 
the  President  and  the  administration 
take  the  position  that  the  bill  that  was 
passed  last  week,  if  required,  would  pro- 
vide the  funds;  that  in  effect,  the  bill 
passed  last  week  would  insure  that  the 
situation  that  the  gentlewoman  from 
New  York  spoke  about,  that  if  the  city 
goes  into  bankruptcy,  there  would  not 
be  enough  funds  so  that  such  a  situation 
cannot  arise. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill?  If  not,  under 
the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mrs.  BoGGs,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Conomittee 
having  had  under  consideration  the  bill 
(H.R.  10624)  to  revise  chapter  EX  of 
the  Bankruptcy  Act,  pursuant  to  House 
Resolution  905,  she  reported  the  bill  back 
to  the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 


amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bUl  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BUTLER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  373,  nays  29, 
not  voting  32,  as  follows: 


(Roll  No.  757] 

YKAS— 373 

Abdnor 

Crane 

Hayes,  Ind. 

Adams 

D' Amours 

Hays,  Ohio 

Addabbo 

Daniel,  Dan 

Hechler,  W.  Va 

Alexander 

Daniel,  R.  W. 

Heckler,  Mass. 

Allen 

Daniels,  N.J. 

Hefner 

Ambro 

Danielson 

Heinz 

Anderson, 

de  la  Garza 

Henderson 

Calif. 

Delaney 

Hicks 

Andrews,  N.C. 

Derrick 

Hightower 

Annunzio 

Derwinski 

Ht;us 

Archer 

Devine 

Holt 

Armstrong 

Dickinson 

Horton 

Ashbrook 

Diggs 

Howard 

AsUey 

Dingell 

Howe 

BadUlo 

Dodd 

Hubbard 

Bafalis 

Downey,  NY. 

Hughes 

Baldus 

Downing,  Va. 

Hungate 

Barrett 

Drinan 

Hutchinson 

Baucus 

Duncan,  Oreg. 

Icbord 

Bauman 

du  Pont 

Jacobs 

Beard,  R.l. 

Early 

Jarman 

Bedell 

Eckhardt 

Jeffords 

Bell 

Edgar 

Jenrette 

Bennett 

Edwards,  Ala. 

Johnson.  Calif 

Bergland 

Edwards,  Calif 

Johnson,  Pa. 

Bevill 

Eilberg 

Jones.  Ala. 

Biaggi 

Emery 

Jones.  N.C. 

Blester 

English 

Jones.  Okla. 

Bingham 

Erlenborn 

Jones.  Tenn. 

Blanchard 

Eshleman 

Jordan 

BOggS 

Evans,  Colo. 

Karth 

Boland 

Evans,  Ind. 

ELasten 

Boiling 

Evins.  Tenn. 

Kastenmeier 

Bonker 

Fary 

Kazen 

Brademas 

Fascell 

Kelly 

Breaux 

Fen  wick 

Kemp 

Breckinridge 

Ftndley 

Ketchura 

Brodhead 

Fish 

Keys 

Brooks 

Fisher 

Kindness 

Brown  Calif. 

Fithlan 

Koch 

Brown,  Ohio 

Flood 

Krebs 

Broyhill 

Florlo 

Krueger 

Buchanan 

Flowers 

LaPalce 

Burgener 

Foley 

Lagomarsino 

Burke,  Calif. 

Ford.  Mich. 

Landrum 

Burke.  Mass. 

Ford.  Tenn. 

Latta 

Burlison,  Mo. 

Fountain 

Leggett 

Burton,  Phillip  Prenzel 

Lehman 

Butler 

Frey 

Lent 

Byron 

Fuqua 

l*vltas 

Carney 

Giaimo 

Litton 

Carr 

Gibbons 

Lloyd,  Calif. 

Csuiter 

Gilman 

Lloyd.  Tenn. 

Casey 

Glnn 

Long,  La. 

Cederberg 

Gold  water 

Long,  Md. 

Chappell 

Gonzalez 

Lott 

Chisholm 

Gradison 

Lujan 

Clancy 

Grassley 

McCloskey 

Clausen, 

Green 

McCollister 

DonH. 

Gude 

McCormack 

Clawson,  Del 

Guyer 

McDade 

Clay 

Hagedorn 

McEwen 

Cleveland 

Haley 

McPall 

Cochran 

Hall 

McHugh 

Cohen 

Hamilton 

McKay 

Collins,  ni. 

Hanley 

McKinney 

Conable 

Hannaford 

Macdonald 

Conlan 

Hansen 

Madden 

Conte 

Harkin 

Madlgan 

Conyers 

Harrington 

Magulre 

Corman 

Harris 

Mahon 

Cornell 

Harsha 

Mann 

Cotter 

Hastings 

Martin 

Coughlin 

Hawkins 

Mathls 

Matsunaga 

Meeds 

Mel  Cher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

MUford 

MUler,  Calif. 

MUler,  Ohio 

MUls 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  m. 
Myers,  Pa. 
Natcher 
Neal 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'NeUl 
Ottlnger 
Passman 
Patten.  N.J. 
Pattison.  N.Y. 
i-epper 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 


Abzug 
Andrews. 
N.  Dak. 
Beard,  Tenn. 
Blouin 
Brinkley 
Broomfie.d 
Brown.  Mich. 
Burleson,  Tex. 
Collins,  Tex. 
Dent 

Anderson.  111. 

Aspln 

AuCoin 

Bowen 

Burke,  Fla. 

Burton,  John 

Davis 

Dell  urns 

Esch 

Praser 

Gaydos 

Goodling 

H«bert 


Preyer 

Price 

Pritchard 

Quie 

Railsback 

Rangel 

Rees 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Robinson 

Rodino 

Roe 

Rogers 

Boncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Rousselot 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

St  Germain 

Santini 

Sarasin 

Sarbanes 

Scheuer 

Schneebell 

Schroeder 

Schulze 

Sebelius 

Seiberllng 

Sharp 

Shipley 

Shriver 

Sikes 

Simon 

Sisk 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spell  man 

Spence 

Staggers 

NAYS— 29 

Duncan.  Tenn. 
Flynt 
Forsj'the 
Hammer- 
schmidt 
Holtzman 
McDonald 
Murtha 
Myers,  Ind. 
Poage 
QutUen 

NOT  VOTING— 

Helstosk) 

Hinshaw 

Holland 

Hyde 

Johnson,  Colo. 

McClory 

Mazzoll 

Murphy,  N.Y. 

Nedzl 

Patman,  Tex. 

Patterson, 

Cahf. 
Peyser 


Stanton, 

J.  WUllam 
Stark 
Steed 
Steel  man 
Steiger,  Wis. 
Stephens 
Stokes 
Btratton 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  Mo. 
Taylor,  N.C 
Thompson 
Thone 
Thornton 
Traxler 
Tsongas 
UUman 
VanDeeiiln 
Vander  Jagt 
Vander  Veen 
VanUE 
Vigor!  to 
Waggonner 
Walsh 
Wampler 
Wazman 
Weaver 
Wbalen 
White 
Wtaltehunt 
Wliltten 
Wlggtns 
WUson,  Bob 
WUson,  Tex. 
Winn 
Wlrth 
Wolff 
Wriaht 
Wydler 
Wylle 
Yates 

Young,  Alaska 
Young.  Fla. 
Young,  0». 
Young,  Tex. 
Zablockl 
Zeferettl 


R:indall 

Roberts 

Satterfield 

Shuster 

Skubltz 

Snyder 

Steiger,  Ariz. 

Symms 

Yatron 


-32 

Rlegle 
Stanton, 

James  V. 
Stuckey 
Teagi:e 
Treen 
UdaU 
WUson,  C.  H. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Murphy  with  Mr.  Helstoskl. 

Mr.  Rlegle  with  Mr.  Fraser. 

Mr.  Delliuns  with  Mr.  Holland. 

Mr.  John  L.  Burton  with  Mr.  Mazzoll. 

Mr.  Patman  with  Mr.  Treen. 

Mr.  James  V.  Stanton  with  Mr.  Hln&haw. 

Mr.  McClory  with  Mr.  Burke  of  Florida. 

Mr.  Peyser  with  Mr.  Esch. 

Mr.  Hubert  with  Mr.  OoodlUig. 

Mr.  Aspln  with  Mr.  Hyde. 

Mr.  Anderson  of  Illinois  with  Mr.  Davis. 

Mr.  Nedzl  with  Mr.  AuColn. 

Mr.  Stuckey  with  Mr.  UdaU. 

Mr.  Charles  H.  WUson  of  California  with 
Mr.  Bowen. 

Mr.  Teague  with  Mr.  Patterson  of  Cali- 
fornia. 
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Messrs.  LLOYD  of  California.  MIKVA, 
and  DELANEY  clianged  their  vote  from 
"nay"  to  "yea." 

Mr.  Mcdonald  of  Georgia  changed 
his  vote  from  "yea"  to  '*nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  extend  their  remarks  on  the 
legislation  Just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  KINDNESS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
pose  a  question  00  that  point  to  the 
gentleman  from  California. 

The  question  is  this:  In  view  of  the 
colloquies  that  were  used  to  establish  the 
legislative  intent,  there  was  an  Eigree- 
ment  on  the  part  of  the  gentleman  from 
California  that  we  should  avoid  seeking 
any  changes. 

Mr.  EDWARDS  of  California.  I  am 
sure  the  gentleman  from  Ohio  knows 
that  I  honor  my  agreements  and  my  re- 
quest is  that  Members  who  may  not  have 
been  able  to  be  present  on  the  floor  at 
the  time  could  have  an  opportunity  to 
express  their  views  on  the  legislation. 

Mr.  KINDNESS.  So  that  with  the 
assurances  then  that  this  is  for  legisla- 
tive intent,  there  would  be  no  objection 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


APPOINTMENT   OF   CONFEREES   ON 

5.  2327,  TO  SUSPEND  SECTIONS  4. 

6.  AND  7  OP  THE  REAL  ESTATE 
SETTLEMENT  PROCEDURES  ACT 
OF  1974 

Mr.  REUSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  Senate  bill  (S.  2327)  to  suspend 
sections  4,  6,  and  7  of  the  Real  estate 
Settlement  Procedures  Act  of  1974,  with 
Senate  amendments  to  the  House  amend- 
ments thereto,  disagree  to  the  Senate 
amendments  to  the  House  amendments, 
and  request  a  conference  with  the  Sen- 
ate thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  shall 
not  object,  has  the  gentleman  from  Wis- 
consin received  any  kind  of  assurances 
from  the  other  body  that  we  can  bring 
this  to  a  conference  quickly? 

Mr.  REUSS.  No.  but  I  will  make  every 
effort  to  bring  it  to  a  conference  and  to 
get  it  back  here  super  quickly. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
further  reserving  the  right  to  object,  as 
the  gentleman  from  Wisconsin  knows, 
the  other  body  accepted  the  House  bill  in 


its  entirety  but  added  two  amendments, 
one  which  I  think  v«e  can  live  with  on 
this  side,  and  the  other  on  which  I  think 
we  cannot.  Now  It  is  4  simple  matter  and 
I  would  trust  the  gefitleman  from  Wis- 
consin would  want  to  urge  a  speedy  call- 
ing of  a  conference  -sTith  the  other  body 
and  sustain  the  position  of  the  House. 

Mr.  REUSS.  The  gentleman  from  Wis- 
consin will  assure  the  gentleman  from 
Michigan  that  he  will  undertake  to  have 
a  conference  tomorrotv  afternoon  so  that 
we  can  bring  it  back  bs  soon  as  possible. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
I  withdraw  my  reserfation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? The  Chair  hfars  none,  and  ap- 
points the  following  conferees:  Messrs. 
Reuss,  Barrett,  Moorhead  of  Pennsyl- 
vania, Stephens,  St  ©ermain.  Brown  of 
Michigan,  and  J.  WiLtiAM  Stanton. 


CONFERENCE  REPORT  ON  S.  622  TO 
INCREASE  DOMESTIC  ENERGY 
SUPPLIES  AND  AVAILABILITY;  TO 
RESTRAIN  ENERGY  DEMAND:  TO 
PREPARE  FOR  ^JERGY  EMER- 
GENCIES 

Mr.  STAGGERS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  Senate  bill  (S.  622)  to  increase  do- 
mestic energy  supphee  and  availability; 
to  restrain  energy  deinands;  to  prepare 
for  energy  emergencjes;  and  for  other 
purposes : 
Conference  Report  (H  Rept.  No.  94-700) 

The  committee  of  cotference  on  the  dis- 
agreeing votes  of  the  itwo  Houses  on  the 
amendment  of  the  Senate  to  the  amendment 
of  the  House  to  the  texi  of  the  bill  (S.  622) 
to  Increase  domestic  anergy  supplies  and 
availability:  to  restrain  energy  demand;  to 
prepare  for  energy  emeraencles;  and  for  other 
purposes,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows: 

That  the  House  recetfe  from  its  disagree- 
ment to  the  amendment;  of  the  Senate  to  the 
amendment  of  the  Hou^e  to  the  text  of  the 
bUl  and  agree  to  the  saime  with  an  amend- 
ment as  follows:  In  lieu  of  the  matter  pro- 
posed to  be  inserted  by  the  Senate  amend- 
ment Insert  the  following: 

That  this  Act  may  be  ^Ited  as  the  "Energy 
Policy  and  Conservation, Act". 
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statement  of  purposes 
Sec.  2.  The  purposes  of  this  Act  are — 

(1)  to  grant  specific  standby  authority  to 
the  President,  subject  to  congressional  re- 
view, to  Impose  rationing,  to  reduce  demand 
for  energy  through  the  Implementation  of 
energy  conservation  plans,  and  to  fulfill  obli- 
gations of  the  United  States  under  the  in- 
ternational energy  program; 

(2)  to  provide  for  the  creation  of  a  Stra- 
tegic Petroleum  Reserve  capable  of  reducing 
the  impact  of  severe  energy  supply  interrup- 
tions; 

(3)  to  increase  the  supply  of  fossil  fuels 
In  the  United  States,  through  price  incentives 
and  production  requirements; 

(4)  to  conserve  energy  supplies  through 
energy  conservation  programs,  and,  where 
necessary,  the  regulation  of  certain  energy 
uses; 

(5)  to  provide  for  improved  energy  effi- 
ciency of  motor  vehicles,  major  appliances, 
and  certain  other  consumer  products; 

(6)  to  reauce  the  demand  for  petroleum 
products  and  natural  gas  through  programs 
designed  to  provide  greater  availability  and 
use  of  this  Nation's  abundant  coal  resources; 
and 

(7)  to  provide  a  means  for  verification  of 
energy  data  to  assure  the  reliability  of  energy 
data. 

DEFINITIONS 

Sec.  3.  As  used  In  this  Act: 

(li  The  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration. 

(2)  The  term  "person"  Includes  (A)  any 
individual,  (B)  any  corporation,  company, 
association,  firm,  partnership,  society,  trust, 
joint  venture,  or  Joint  stock  company,  and 
{C)  the  government  and  any  agency  of  the 
United  States  or  any  State  or  political  sub- 
division thereof. 

(3)  The  term  "petroleum  product"  means 
crude  oil,  residual  fuel  oil,  or  any  refined 
petroleum  product  (including  any  natural 
liquid  and  any  natural  gas  liquid  product). 

(4)  The  term  "State"  means  a  State,  the 
District  of  Columbia.  Puerto  Rico,  or  any 
territory  or  possession  of  the  United  States. 

(5)  The  term  "United  States"  when  used 
In  the  geographical  sense  means  all  of  the 
States  and  the  Outer  Continental  Shelf. 

(6)  The  term  "Outer  Continental  Shelf" 
has  the  same  meaning  as  such  term  has  un- 
der section  2  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331) . 

(7)  The  term  "international  energy  pro- 
gram" means  the  Agreement  on  an  Inter- 
national Energy  Program,  signed  by  the 
United  States  on  November  18,  1974,  includ- 
ing (A)  the  annex  entitled  "Emergency  Re- 
serves", (B)  any  amendment  to  such  Agree- 
ment which  includes  another  nation  as  a 
party  to  such  Agreement,  and  (C)  any  tech- 
nical or  clerical  amendment  to  such  Agree- 
ment. 

(8)  The  term  "severe  energy  supply  inter- 
ruption" means  a  national  energy  supply 
shortage  which  the  President  determines — 

(A)  is,  or  is  likely  to  be,  of  significant 
scope  and  duration,  and  of  any  emergency 
nature; 

(B)  may  cause  major  adverse  impact  on 
national  safety  or  the  national  economy:  and 

(C)  results,  or  is  likely  to  result,  from  an 
interruption  in  the  supply  of  imported  petro- 
leum products,  or  from  sabotage  or  an  act  of 
God. 

(9)  The  term  "antitrust  laws"  includes — 


(A)  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies",  approved  July  2, 
1890  (15  U.S.C.  1,  et  seq.); 

(B)  the  Act  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses", approved  October  15.  1914  (15  U.S.C. 
12,  et  seq.) ; 

(C)  the  Federal  Trade  Commission  Act 
(15  U.S.C.  41.et  seq.): 

(D)  sections  73  and  74  of  the  Act  entitled 
"An  Act  to  reduce  taxation,  to  provide  reve- 
nue for  the  Government,  and  for  other  pur- 
poses", approved  August  27.  1894  (15  U.S.C. 
8  and  9):  and 

(E)  the  Act  of  June  19,  1936.  chapter  592 
(15  U.S.C.  13.  13a.  13b.  and  21A). 

(10)  The  term  "Federal  land"  means  all 
lands  owned  or  controlled  by  the  United 
States,  Including  the  Outer  Continental 
Shelf,  and  any  land  In  which  the  United 
States  has  reserved  mineral  Interests,  except 
lands — 

(A)  held  in  trust  for  Indians  or  Alaska 
Natives, 

(B)  owned  by  Indians  or  Alaska  Natives 
with  Federal  restrictions  on  the  title. 

(C)  within  any  area  of  the  National  Park 
System,  the  National  Wildlife  Refuge  System, 
the  National  Wilderness  Preservation  System, 
the  National  System  of  Trails,  or  the  Wild 
and  Scenic  Rivers  System,  or 

(D)  within  militar\'  reservations. 
TITLE  I — MATTERS  RELATED  TO  DOMES- 
TIC SUPPLY  AVAILABILITY 

Part  A — ^Domestic  Supply 

COAL    conversion 

Sec.  101.  (a)  Section  2(f)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  is  amended — 

(1)  In  paragraph  (1)  thereof,  by  striking 
out  "June  30,  1975"  and  inserting  In  lieu 
thereof  "June  30.  1977",  and  by  striking  out 
"January  1.  1979"  and  inserting  In  lieu  there- 
of "January  1,  1985":   and 

(2)  in  paragraph  (2)  thereof,  by  striking 
out  "December  31,  1978"  and  inserting  in  lieu 
thereof  "December  31.  1984",  and  by  striking 
out  "January  1,  1979"  and  Inserting  in  lieu 
thereof  "January  1,  1985". 

(b)  Section  2(a)  of  such  Act  Is  amended  to 
read  as  follows: 

"(a)    The  Federal  Energy-  Administrator — 
"(1)    shall,  by  order,  prohibit  any  power- 
plant,  and 

"(2)  may,  by  order,  prohibit  any  major 
fuel  burning  Installation,  other  than  a  power- 
plant. 

from  burning  natural  gas  or  petroleum  prod- 
ucts as  its  primary  energy  source,  if  the  re- 
quirements of  subsection  (b)  are  met  and  If 
(A)  the  Federal  Energ>-  Administrator  de- 
termines such  powerplant  or  installation  on 
June  22.  1974,  had.  or  thereafter  acquires  or 
Is  designed  with,  the  capability  and  necessary 
plant  equipment  to  burn  coal,  or  (B)  such 
powerplant  or  installation  is  required  to  meet 
a  design  or  construction  requirement  under 
subsection  (c) ." 

(c)  Section  2(ci  of  such  .Act  is  amended 
by  inserting  "or  other  major  fuel  burning 
installation"  after  "powerplant"  wherever  It 
appears  and  by  Insiorting  "in  the  case  of  a 
powerplant"  after  "di"  in  the  second  sen- 
tence. 

incentives      to      PEVriOP      r.NDERGROUND      COAL 
MINES 

Sec.  102.  lai  The  Admuiistrator  may.  in 
accordance  with  subsection  (bi  and  rules 
prescribed  under  subsection  (di.  guarantee 
loans  made  to  eligible  persons  described  in 
sub.sectlon  (Ct  1 1  i  for  the  purpose  of  develop- 
ing new  underijrouiid  coal  mines. 

(b)(1)  A  person  may  receive  for  a  loan 
guarantee  und.r  sub.'-ection  (?i  only  if  the 
Administrator  determines  that — 

(A)  such  person  is  capable  of  sticce.'isrullT 
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developing  emd  operating  the  mine  with 
respect  to  which  the  loan  guarantee  Is 
sought; 

(B)  such  person  has  provided  adequate 
assurance  that  the  mine  will  be  constructed 
and  operated  in  compliance  with  the  provi- 
sions of  the  Federal  Coal  Mine  Health  and 
Safety  Act  and  that  no  final  Judgment  hold- 
ing such  person  liable  for  any  fine  or  penalty 
under  such  Act  Is  unsatisfied; 

(C)  there  Is  a  reasonable  prospect  of  re- 
payment of  the  guaranteed  loan; 

(D)  such  person  has  obtained  a  contract, 
of  St  least  the  duration  of  the  period  during 
which  the  loan  Is  required  to  be  repaid,  for 
the  sale  or  resale  of  coal  to  be  produced 
from  such  mine  to  a  person  who  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  certifies  will  be  able  to  burn  such 
coal  in  compliance  with  all  applicable 
requirements  of  the  Clean  Air  Act,  and  of 
any  applicable  implementation  plan  (as  de- 
fined In  section  110  of  such  Act); 

(E)  the  loan  will  be  adequately  secured; 

(F)  such  person  would  be  unable  to  ob- 
tain adequate  financing  without  such  guar- 
antee: 

(0)  the  guaranteeing  of  a  loan  to  such 
person  will  enhance  competition  or  encour- 
age new  market  entry;  and 

(H)  such  person  has  adequate  coal  reserves 
to  cover  contractual  commitments  dscrlbed 
in  subparagraph  (D). 

(2)  The  total  amount  of  guarantees  issued 
to  any  person  (including  all  persons  affiliated 
with  such  person)  may  not  exceed  $30,000,- 
000.  The  amount  of  a  guarantee  issued  with 
respect  to  any  loan  may  not  exceed  80  per- 
cent of  the  lesser  of  (A)  the  principal  bal- 
ance of  the  loan  or,  (B)  the  cost  of  develop- 
ing such  new  underground  coal  mine. 

(3)  The  aggregate  outstanding  prmcipal 
amount  of  loans  which  are  guaranteed  under 
this  section  may  not  at  any  time  exceed 
9750.000,000.  Not  more  than  20  percent  of  the 
amount  of  guarantees  Issued  under  this  sec- 
tion in  any  fiscal  year  may  be  Issued  with 
respect  to  loans  for  the  purpose  of  opening 
new  underground  coal  mines  which  produce 
coal  which  Is  not  low  sulfur  coal. 

(c)  For  pxirposes  of  this  section — 

(1)  A  person  shall  be  considered  eligible 
for  a  guarantee  under  this  section  if  such 
person  (together  with  all  persons  affiliated 
with  such  person)  — 

(A)  did  not  produce  more  than  1.000,000 
tons  of  coal  in  the  calendar  year  preceding 
the  year  in  which  he  makes  application  for 
a  loan  guarantee  under  this  section; 

(B)  did  not  produce  more  than  300,000 
barrels  of  crude  oil  or  own  an  oil  refinery  in 
such  preceding  calendar  year;  and 

(C)  did  not  have  gross  revenues  In  excess 
of  $50,000,000  In  such  calendar  year. 

(2)  A  person  is  affiliated  with  another  per- 
son if  he  controls,  is  controlled  by,  or  is  under 
common  control  with  such  other  person,  as 
such  term  may  be  further  defined  by  rule  by 
the  Administrator. 

(3)  The  term  "low  sulfur  coal"  means  coal 
which,  in  a  quantity  necessary  to  produce  one 
million  British  thermal  units,  does  not  con- 
tain sulfur  or  sulfur  compounds  the  ele- 
mental sulfur  content  of  which  exceeds  0.6 
pound.  Sulfur  content  shall  be  determined 
after  the  application  of  any  coal  preparation 
process  which  takes  place  before  sale  of  the 
coal  by  the  producer. 

(4)  The  term  "developing  new  under- 
ground coal  mines"  Includes  expansion  of 
existing  underground  coal  mines  and  the  re- 
opening of  underground  coal  mines  which 
had  previously  been  closed. 

(d)  The  Administrator  shall  prescribe  such 
regulations  as  may  be  necessary  or  appro- 
priate to  carry  out  this  section.  Such  rules 
shall  require  that  each  application  for  a 
guarantee  under  this  section  shall  be  made 
in  writing  to  the  Administrator  In  such  form 
and  with  such  content  and  other  submis- 
sions as  the  Administrator  shall  require.  In 


order  reasonably  to  protect  the  Interests  of 
the  United  States.  Each  guarantee  shall  be 
Issued  in  accordance  with  subsections  (a) 
through  (c),  and— 

(1)  under  such  tertns  and  conditions  as 
the  Administrator,  in  consulatlon  with  the 
Secretary  of  the  Treasury,  conelders  appro- 
priate; 

(2)  with  such  provisions  with  respect  to 
the  date  of  Issue  of  Such  guarantee  as  the 
Administrator,  with  tfce  concurrence  of  the 
Secretary  of  the  Treasury,  considers  appro- 
priate, except  that  the  required  concurrence 
of  the  Secretary  of  the  Treasury  may  not, 
without  the  consent  pf  the  Administrator, 
result  in  a  delay  in  the  Issuance  of  such 
guarantee  for  more  thpn  60  days;  and 

(3)  In  such  form  as  the  Administrator 
considers  appropriate. 

(e)  Each  person  who  receives  a  loan  guar- 
antee under  this  section  shall  keep  such 
records  a<;  the  Administrator  or  the  Secre- 
tary of  the  Treasury  stall  require,  including 
records  which  fully  cisclose  the  total  cost 
of  the  project  for  whjch  a  loan  is  guaran- 
teed under  this  sectilon  and  such  other 
records  as  the  Administrator  or  the  Secre- 
tary of  the  Treasury  determines  necessary 
to  facilitate  an  effectlfe  audit  and  perform- 
ance evaluation.  The  Administrator,  the  Sec- 
retary of  the  Treasury^  and  the  Comptroller 
General  of  the  United  ptates,  or  any  of  their 
duly  authorized  repre$entatlves,  shall  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  pertlnept  books,  documents, 
papers,  and  records  o|  any  person  who  re- 
ceives a  loan  guarantee  under  this  section. 

DOMESTIC  USE  OF  ENERGT  STTPPLIES  AND  RELATED 
MATERIALS  ANp  EQUIPMENT 

Sec.  103.  (a)  The  P|esldent  may,  by  rule, 
under  such  terms  and  conditions  as  he  de- 
termines to  be  apprcprlate  and  necessary 
to  carry  out  the  purposes  of  this  Act,  restrict 
exports  of — 

(1)  coal,  petroleum  products,  natural  gas, 
or  petrochemical  feed*ocks.  and 

(2)  supplies  of  malterlals  or  equipment 
which  he  determines  tp  be  necessary  (A)  to 
maintain  or  further  ej^loration,  production, 
refining,  or  transportation  of  energy  supplies, 
or  (B)  for  the  constrilction  or  maintenance 
of  energy  facilities  witfcln  the  United  States. 

(b)(1)  The  Presideht  shall  exercise  the 
authority  provided  for*  in  subsection  (a)  to 
promulgate  a  rule  projiibiting  the  export  of 
crude  oil  and  natural  gas  produced  in  the 
United  States,  except  that  the  President 
may,  pursuant  to  paragraph  (2),  exempt 
from  such  prohibition  <uch  crude  oil  or  natu- 
ral gas  exports  which  he  determines  to  be 
consistent  with  the  Rational  interest  and 
the  purposes  of  this  4ct. 

(2)  Elxemptlons  froi*  any  rule  prohibiting 
crude  oil  or  natural  g^s  exports  shall  be  in- 
cluded in  such  rule  qr  provided  for  in  an 
amendment  thereto  a*id  may  be  based  on 
the  purpose  for  export,  class  of  seller  or  pur- 
chaser, country  of  destination,  or  any  other 
reasonable  cla-ssificatloti  or  basis  as  the  Presi- 
dent determines  to  be' appropriate  and  con- 
sistent with  the  national  interest  and  the 
purposes  of  this  Act. 

(c)  In  order  to  ImiJlement  any  rule  pro- 
mulgated under  subsettion  (a)  of  this  sec- 
tion, the  President  m»y  request  and.  If  so, 
the  Secretary  of  Com^nerce  shall,  pursuant 
to  the  procedures  estat)llshed  by  the  Export 
Administration  Act  c^  1969  (but  without 
regard  to  the  phrase  "and  to  reduce  the 
serious  inflationary  lijipact  of  foreign  de- 
mand" In  section  3(2)  JA)  of  such  Act),  Im- 
pose such  restrictions  as  specified  In  any 
rule  under  subsection  (a)  on  exports  of  coal, 
petroleum  products,  natural  gas,  or  petro- 
chemical feedstocks,  $nd  such  supplies  of 
materials  and  equipment. 

(d)  Any  finding  by  tjie  President  pursuant 
to  subsection  (a)  or  (b)  and  any  action 
taken  by  the  Secretary  of  Commerce  pur- 
suant  thereto  shall   t$ke   Into  account   the 
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tlon  of  such  authority  with  any  priorities  or 
allocations  established  under  subsection  (a) 
of  this  section  and  in  effect  during  the  same 
period.". 

(b)(1)  The  authority  to  issue  any  rules 
or  orders  under  section  101(c)  of  the  Defense 
Production  Act  of  1950,  as  amended  by  this 
Act,  shall  expire  at  midnight  December  31, 
1984,  but  such  expiration  shall  not  affect 
any  action  or  pending  proceedings,  civil  or 
criminal,  not  finally  determined  on  such 
date,  nor  any  action  or  proceeding  based 
upon  any  act  committed  prior  to  such  date. 

(2^  The  expiration  of  the  Defense  Pro- 
duction Act  of  1950  or  any  amendment  of 
si'ch  Act  after  the  date  of  enactment  of  this 
Act  shall  not  affect  the  authority  of  the 
President  under  section  101(c)  of  such  Act, 
as  amended  by  subsection  (a)  of  this  sec- 
tion and  in  effect  on  the  date  of  enactment 
of  this  Act,  unless  Congress  by  law  expressly 
provides  to  the  contrary. 

PROHIBITION    OF    CERTAIN    LEASE    BIDDING 
ARRANGEMENTS 

Sec.  105.  (a)  The  Secretary  of  the  Interior 
shall,  not  later  than  30  days  after  the  date  of 
enactment  of  this  Act,  prescribe  and  make 
effective  a  rule  which  prohibits  the  bidding 
for  any  right  to  develop  crude  oil,  natural 
gas,  and  natural  gas  liquids  on  any  lands 
located  on  the  Outer  Continental  Shelf  by 
any  person  if  more  than  one  major  oil  com- 
pany, more  than  one  affiliate  of  a  major  oil 
company,  or  a  major  oil  company  and  any 
affiliate  of  a  major  oil  company,  has  or  have 
a  significant  ownership  interest  in  such  per- 
son. Such  rule  Fhall  aefine  affiliate  relation- 
ships and  significant  ownership  interests. 

(b)  As  used  in  this  section: 

(1)  The  term  "major  oil  company"  means 
any  perron  who,  individually  or  together 
with  any  other  person  with  respect  to  which 
such  person  has  an  affiliate  relationship  or 
significant  ownership  interest,  produced  dur- 
ing a  prior  6-month  period  specified  by  the 
Secretary,  an  average  daily  volume  of  1,600,- 
000  barrels  of  crude  oil,  natural  gas  liquids 
equivalents,  and  natural  gas  equivalents. 

(2)  One  barrel  of  natural  gas  equivalent 
equals  5.626  cubic  feet  of  natural  gas  meas- 
ured at  14.73  pounds  per  square  inch  (MSL) 
and  60  degrees  Fahrenheit. 

(3)  One  barrel  of  natural  gas  liquids  equiv- 
alent equals  1.454  barrels  of  natural  gas 
liquids  at  60  degrees  Fahrenheit. 

(c)  The  Secretary  may.  by  amendment  to 
the  rule,  exempt  bidding  for  leases  for  lands 
located  In  frontier  or  other  areas  determined 
by  the  Secretary  to  be  extremely  high  risk 
lands  or  to  present  unusually  high  cost  ex- 
ploration, or  development,  problems. 

(d)  This  section  shall  not  be  construed  to 
prohibit  the  unitization  of  producing  fields 
to  increase  production  or  maximize  ultimate 
recovery  of  oil  or  natural  gas,  or  both. 

(e)  The  Secretary  shall  study  and  report 
to  the  Congress,  not  later  than  6  months 
after  the  date  of  enactment  of  this  Act,  with 
respect  to  the  feasibility  and  desirabilitv  of 
extending  the  prohibition  on  Joint  bid- 
ding to — 

( 1 )  bidding  for  any  right  to  develop  crude 
oil,  natural  gas,  and  natural  gas  liquids  on 
Federal  lands  other  than  those  located  on 
the  Outer  Conthiental  Shelf;  and 

(2)  bidding  for  any  right  to  develop  coal 
and  oil  shale  on  such  lands. 

PRODUCTION  OF  OIL  OR  GAS  AT  THE  MAXIMUM 
EFFICIENT  RATE  AND  TEMPORARY  EMERGENCY 
PRODUCTION    RATE 

Sec.  106.  (axl)  The  Secretary  of  the  In- 
terior, by  rule  on  the  record  after  an  oppor- 
tunity for  a  hearing,  shall,  to  the  greatest  ex- 
tent practicable,  determine  the  maximum 
efficient  rate  of  production  and.  If  any,  the 
temporary  emergency  production  rate  for 
each  field  on  Federal  lands  which  produces, 
or  is  determined  to  be  capable  of  producing, 
significant  volumes  or  crude  oil  or  natural 
gas,  or  both. 


(2)  Except  as  provided  In  subsection  (f), 
the  President  may,  by  rule  or  order,  require 
crude  oil  or  natural  gas,  or  both,  to  be 
produced  from  fields  on  Federal  lands  desig- 
nated by  him — 

(A)  at  the  maximum  efficient  rate  of  pro- 
duction, and 

(B)  during  a  severe  energy  supply  inter- 
ruption, at  the  temporary  emergency  pro- 
duction rate 

as  determined  pursuant  to  paragraph  ( 1 )  for 
such  field. 

(b)(1)  Each  State  or  the  appropriate 
agency  thereof  may,  for  the  purposes  of  this 
section,  pursuant  to  procedures  and  stand- 
ards established  by  the  State,  determine  the 
maximum  efficient  rate  of  production  and, 
if  any,  the  temporary  emergency  production 
rate,  for  each  field  (other  than  a  field  on 
Federal  lands)  within  such  State  which  pro- 
duces, or  Is  determined  to  be  capable  of  pro- 
ducing, significant  volumes  of  crude  oil  or 
natural  gas,  or  both. 

(2)  If  a  State  or  the  appropriate  agency 
thereof  has  determined  the  maximum  effi- 
cient rate  of  production  and,  if  any,  the  tem- 
porary emergency  production  rate,  or  both, 
or  their  equivalents  (however  character- 
ized), for  any  field  (other  than  a  field  on 
Federal  lands)  within  such  State,  the  Presi- 
dent may,  by  rule  or  order,  during  a  severe 
energy  supply  Interruption,  require  the  pro- 
duction of  such  fields  at  the  rates  of  produc- 
tion established  by  the  State. 

(c)  With  respect  to  any  field,  which  pro- 
duces, or  Is  determined  to  be  capable  of  pro- 
ducing, significant  volumes  of  crude  oil,  or 
natural  gas,  or  both,  which  field  is  unitized 
and  is  composed  of  both  Federal  lands  and 
lands  other  than  Federal  lands  and  there  has 
been  no  determination  of  the  maximum  effi- 
cient rate  of  production  or  the  temporary 
emergency  production  rate  or  both,  the  Sec- 
retary of  the  Interior  may,  pursuant  to  sub- 
section (a)(1),  determine  a  maximum  effi- 
cient rate  of  production  and  a  temporary 
emergency  production  rate,  if  any,  for  such 
field.  The  President  may,  during  a  severe  en- 
ergy supply  interruption  by  rule  or  order, 
require  production  at  the  maximum  efficient 
rate  of  production  and  the  temporary  emer- 
gency production  rate.  If  any,  determined  for 
such  field. 

(d)  If  loss  of  ultimate  recovery  of  crude 
oil  or  natural  gas,  or  both,  occurs  or  will 
occur  as  the  result  of  a  rule  or  order  under 
the  authority  of  this  section  to  produce  at 
the  temporary  emergency  production  rate. 
the  owner  of  any  property  right  who  consid- 
ers himself  damaged  by  such  order  may 
bring  an  action  in  a  United  States  district 
court  to  recover  Just  compensation,  which 
shall  be  awarded  if  the  court  finds  that  such 
loss  constitutes  a  taking  of  property  com- 
pensable under  the  Constitution. 

(e)  As  used  in  this  section: 

(1)  The  term  "maximum  rate  of  produc- 
tion" means  the  maximum  rate  of  produc- 
tion of  crude  oil  or  natural  gas,  or  both, 
which  may  be  sustained  without  loss  of 
ultimate  recovery  of  crude  oil  or  natural  gas, 
or  both,  under  sound  engineering  and  eco- 
nomic principles. 

(2)  The  term  "temporary  emergency  pro- 
duction rate"  means  the  maximum  rate  of 
production  for  a  field — 

(A)  which  rate  Is  above  the  maximum 
efficient  rate  of  production  established  for 
such  field:  and 

(B)  which  may  be  maintained  for  a  tem- 
porary period  of  less  than  90  days  without 
reservoir  damage  and  without  significant 
loss  of  ultimate  recovery  of  crude  oil  or 
natural  gas,  or  both,  from  such  field. 

(f)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  the  production  of  crude 
oil,  or  natural  gas,  or  both,  from  any  Naval 
Petroleum  Reserve  subject  to  the  provisions 
of  chapter  641  of  title  10,  United  States  Code. 


Part  B — -Strategic   Petroleum   Reserve 
declaration   of   policy 

Sec.  151.  (a)  The  Congress  finds  that  the 
storage  of  substantial  quantities  of  petroleum 
products  will  diminish  the  vulnerability  of 
the  United  States  to  the  effects  of  a  severe 
energy  supply  interruption,  and  provide 
limited  protection  from  the  short-term  con- 
sequences of  interruptions  In  supplies  of 
petroleum  products. 

(b)  It  Is  hereby  declared  to  be  the  policy 
of  the  United  States  to  provide  for  the  cre- 
ation of  a  Strategic  Petroletun  Reserve  for 
the  storage  of  up  to  1  billion  barrels  of 
petroleum  products,  but  not  less  than  150 
million  barrels  of  petroleum  products  by  the 
end  of  the  3-year  period  which  begins  on 
the  date  of  enactment  of  this  Act,  for  the 
purpose  of  reducing  the  Impact  of  disrup- 
tions in  supplies  of  petroleum  products  or 
to  carry  out  obligations  of  the  United  States 
under  the  International  energy  program.  It 
is  further  declared  to  be  the  policy  of  the 
United  States  to  provide  for  the  creation 
of  an  Early  Storage  Reserve,  as  part  of  the 
Reserve,  for  the  purpose  of  providing  limited 
protection  from  the  impact  of  near-term 
disruptions  in  supplies  of  petroleum  prod- 
ucts or  to  carry  out  obligations  of  the  United 
States  under  the  international  energy  pro- 
gram. 

DEFINITIONS 

Sec.  152.  As  used  In  this  part: 

(1)  The  term  "Early  Storage  Reserve" 
means  that  portion  of  the  Strategic  Petro- 
leum Reser%-e  which  consists  of  petroleum 
products  stored  pursuant  to  section  155. 

(2)  The  term  "importer"  means  any  per- 
son who  owns,  at  the  first  place  of  storage, 
any  petroleum  product  Imported  Into  the 
United  States. 

(3)  The  term  "Industrial  Petroleum  Re- 
serve" means  that  portion  of  the  Strategic 
Petroleum  Reserve  which  consists  of  petro- 
leum products  owned  by  Importers  or  refiners 
and  acquired,  stored,  or  maintained  pur- 
suant to  section  156. 

(4)  The  term  "Interest  In  land"  means 
any  ownership  or  possessory  right  with  re- 
spect to  real  property.  Including  ownership 
In  fee,  an  easement,  a  leasehold,  and  any 
subsurface  or  mineral  rights. 

(5)  The  term  "readily  available  inven- 
tories" means  stocks  and  supplies  of  petro- 
leum products  which  can  be  distributed  or 
used  without  affecting  the  ability  of  the  im- 
porter or  refiner  to  operate  at  normal  ca- 
pacity; such  term  does  not  Include  minimum 
working  Inventories  or  other  unavailable 
stocks. 

(6)  The  term  "refiner"  means  any  person 
who  owns,  operates,  or  controls  the  opera- 
tion of  any  refinery. 

(7)  The  term  "Regional  Petroleum  Re- 
serve" means  that  portion  of  the  Strategic 
Petroleum  Reserve  which  consists  of  petro- 
leum products  stored  pursuant  to  section 
157. 

(8)  The  term  "related  facility"  means  any 
necessary  appurtenance  to  a  storage  facility, 
including  pipelines,  roadways,  reservoirs,  and 
salt  brine  lines. 

(9)  The  term  "Reserve"  means  the  Stra- 
tegic Petroleum  Reserve. 

(10)  The  term  "storage  facility"  means 
any  facility  or  geological  formation  which  is 
capable  of  storing  significant  quantities  of 
petroleum  products. 

(11)  The  term  "Strategic  Petroleum  Re- 
serve" means  petroleum  products  stored  in 
storage  facilities  pursuant  to  this  part;  such 
term  Includes  the  Industrial  Petroleum  Re- 
serve, the  Early  Storage  Reserve,  and  the 
Regional  Petroleum  Reserve. 

strategic  petroleum  reserve  office 
Sec.  153.  There  is  established,  m  the  Fed- 
eral Energy  Administration,  a  Strategic  Pe- 
troleum Rescne   Office.   The  Administrator, 
acting  through  such  Office  and  in  accordance 
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with  this  part,  shall  exercise  authority  over 
the  establishment,  management,  and  main- 
tenance of  the  Reserve. 

STKATEGIC    PETROLEUM    RESERVE 

Sec.  154.  (a)  A  Strategic  Petroleum  Reserve 
for  the  storage  of  up  to  1  billion  barrels  of 
petroleum  products  shall  be  credited  pur- 
suant to  this  part.  By  the  end  of  the  3-yesu- 
period  which  begins  on  the  date  of  enact- 
ment of  this  Act,  the  Strategic  Petroleum 
Reserve  (or  the  Early  Storage  Reserve  au- 
thorized by  section  155  If  no  Strategic  Pe- 
troleum Reserve  Plan  has  become  effective 
pursuant  to  the  provisions  of  section  lS9(a) ) 
shall  contain  not  less  than  150  million  bar- 
rels of  petroleum  products. 

(b)  The  Administrator,  no  later  than 
December  16,  1976,  shall  prepare  and  trans- 
mit to  the  Congress,  in  accordance  with  sec- 
tion 561,  a  Strategic  Petroleum  Reserve  Plan. 
Such  Plan  shall  comply  with  the  provisions 
of  this  section  and  shall  detail  the  Admin- 
istrator's proposals  for  designing,  construct- 
ing, and  fining  the  storage  and  related 
facilities  of  the  Reserve. 

(c)  (1 )  To  the  maximum  extent  practicable 
and  except  to  the  extent  that  any  change  in 
the  storage  schedule  is  Justified  pursuant  to 
subsection  (e)(6),  the  Strategic  Petroleum 
Reserve  Plan  shall  provide  that : 

(A)  within  7  years  after  the  date  of  enact- 
ment of  this  Act,  the  volume  of  crude  oil 
stored  In  the  Reserve  shall  equal  the  total 
volume  of  crude  oil  which  was  imported  into 
the  United  States  during  the  base  period 
specified  in  paragraph  (2) : 

(B)  within  18  months  after  the  date  of 
enactment  of  this  Act,  the  volume  of  crude 
oil  stored  in  the  Reserve  shall  equal  not  less 
than  10  percent  of  the  goal  specified  In  sub- 
paragraph (A); 

within  3  years  after  the  date  of  enact- 
ment of  this  Act,  the  volume  of  crude  oil 
stored  in  the  Reserve  shall  equal  not  less 
than  25  percent  of  the  goal  specified  in  sub- 
paragraph (A);  and 

(D)  Within  5  years  after  the  date  of  enact- 
ment of  this  Act,  the  volume  of  crude  oil 
stored  In  the  Reserve  shall  equal  not  less 
than  65  percent  of  the  goal  specified  in  sub- 
paragraph (A). 

Volumes  of  crude  oil  initially  stored  in  the 
Early  Storage  Reserve  and  volumes  of  crude 
oil  stored  in  the  Industrial  Petroleum  Re- 
serve, and  the  Regional  Petroleum  Reserve 
shall  be  credited  toward  attainment  of  the 
storage  goals  specified  in  this  subsection. 

(2)  The  base  period  shall  be  the  period  of 
the  3  consecutive  months,  during  the  24- 
month  period  preceding  the  date  of  enact- 
ment of  this  Act,  In  which  average  monthly 
Import  levels  were  the  highest. 

(d)  The  Strategic  Petroleum  Reserve  Plan 
shall  be  designed  to  assure,  to  the  maximum 
extent  practicable,  that  the  Reserve  will 
minimize  the  impact  of  any  Interruption  or 
reduction  in  Imports  of  refined  petroleum 
products  and  residual  fuel  oil  in  any  region 
which  the  Administrator  determines  is,  or  is 
likely  to  become,  dependent  upon  such  im- 
ports for  a  substantial  portion  of  the  total 
energy  requirements  of  such  region.  The 
Strategic  Petroleum  Reserve  Plan  shall  be  de- 
signed to  assure,  to  the  maximum  extent 
practicable,  that  each  noncontiguous  area  of 
the  United  States  which  does  not  have  over- 
land access  to  domestic  crude  oil  production 
bas  its  component  of  the  Strategic  Petroleum 
Reserve  within  its  respective  territory. 

(e)  The  Strategic  Petroleum  Reserve  Plan 
shall  Include: 

( 1 )  a  comprehensive  environmental  assess- 
ment; 

(2)  a  description  of  the  type  and  pro- 
posed location  of  each  storage  faculty  (other 
than  storage  facilities  of  the  Industrial  Petro- 
leum Reserve)  proposed  to  be  Included  in 
the  Reserve; 

(3)  a  statement  as  to  the  proximity  of 
each  such  storage  facility  to  related  facilities; 


(4)  an  estimate  of  the  volumes  and  types 
of  petroleum  products  prf>posed  to  be  stored 
in  each  such  storage  facility; 

(5)  a  projection  as  to  the  aggregate  size 
of  the  Reserve,  including  a  statement  as  to 
the  most  economlcally-efqclent  storage  levels 
for  each  such  storage  facility; 

(6)  a  Justification  for  any  changes,  with 
respect  to  volumes  or  daties,  proposed  In  the 
storage  schedule  specified  In  subsection  (c), 
and  a  program  schedule  <or  overall  develop- 
ment and  completion  of  ijhe  Reserve  (taking 
Into  account  all  relevant!  factors,  Including 
cost  effectiveness,  the  ne«d  to  construct  re- 
lated facilities,  and  thei  ability  to  obtain 
sufficient  quantities  of  petroleum  products 
to  fill  the  storage  facilities  to  the  proposed 
storage  levels) ; 

(7)  an  estimate  of  tha  direct  cost  of  the 
Reserve,  including — 

(A)  the  cost  of  storage  Ifecillties; 

(B)  the  cost  of  the  jjetroleum  products 
to  be  stored; 

(C)  the  cost  of  related  facilities;  and 

(D)  management  and  ofjeratlon  costs; 

(8)  an  evaluation  of  thfl  impact  of  develop- 
ing the  Reserve,  taking  ifito  account — 

(A)  the  availability  antl  the  price  of  sup- 
plies and  equipment  and  the  effect,  if  any, 
upon  domestic  production  of  acquiring  such 
supplies  and  equipment  for  the  Reserve; 

(B)  any  fluctuations  in  world,  and  domes- 
tic market  prices  for  {letroleum  products 
which  may  result  from  the  acquisition  of 
substantial  quantities  of  petroleum  products 
for  the  Reserve; 

(C)  the  extent  to  whldh  such  acquisition 
may  support  otherwise  declining  market 
prices  for  such  products;  *nd 

(D)  the  extent  to  whidh  such  acquisition 
win  affect  competition  iii  the  petroleum  In- 
dustry; j 

(9)  an  identification  of  the  ownership  of 
each  storage  and  related  jacility  proposed  to 
be  Included  in  the  Reser*  { other  than  stor- 
age and  related  facilitiei  of  the  Industrial 
Petroleum  Reserve ) ; 

(10)  an  identification  (|f  the  ownership  of 
the  petroleum  products  |o  be  stored  in  the 
Reserve  In  any  case  wheri  such  products  are 
not  owned  by  the  United  States; 

(11)  a  statement  of  thp  manner  in  which 
the  provisions  of  this  pirt  relating  to  the 
establishment  of  the  Industrial  Petroleum 
Reserve  and  the  Regional  Petroleum  Reserve 
win  be  implemented;  and 

(12)  a  Distribution  Flam  setting  forth  the 
method  of  drawdown  and  distribution  of  the 
Reserve. 

EARLY  STORAGE  RESERVE 

Sec.  155.  (a)(1)  The  Admini.<!trator  shall 
establish  an  Early  Storag^  Reserve  as  part  of 
the  Strategic  Petroleum  Reserve.  The  Early 
Storage  Reserve  shall  ba  designed  to  store 
petroleum  products,  to  tlje  maximum  extent 
practicable,  in  existing  storage  capacity.  Pe- 
troleum products  stored  l^i  the  Early  Storage 
Reserve  may  be  owned  bf  the  United  States 
or  may  be  owned  by  others  and  stored  pur- 
suant to  section  156(b) . 

(2)  If  the  Strategic  petroleum  Reserve 
Plan  has  not  become  effective  under  section 
159(a),  the  Early  Storage!  Reserve  .shall  con- 
tain not  less  than  150  million  barrels  of 
petroleum  products  by  the  end  of  the  3-year 
period  which  begins  on  thf  date  of  enactment 
of  this  Act. 

(b)  The  Early  Storage  Reserve  shall  pro- 
vide for  meeting  regional  needs  for  residual 
fuel  oil  and  refined  petnoleum  products  in 
any  region  which  the  Administrator  deter- 
mines Is,  or  is  likely  to  become,  dependent 
upon  imports  of  such  ol|  or  products  for  a 
substantial  portion  of  tie  total  energy  re- 
quirements of  such  regioli. 

(c)  Within  90  days  aftet  th?  date  of  enact- 
ment of  this  Act,  the  Administrator  shall 
prepare  and  transmit  to  the  Congress  an 
Early  Storage  Reserve  Plapi  which  shall  pro- 
vide for  the  storage  of  not  less  than  150  mil- 
lion barrels   of   petroleuiji   products   by   the 
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the  24 -month  period  specified  In  subsection 
(a),  in  which  average  monthly  Import  levels 
were  the  highest,  as  determined  by  the  Ad- 
ministrator. Such  volume  shall  be  computed 
annually. 

(c)  The  Administrator  may  place  in  stor- 
age crude  oil,  residual  fuel  oil,  or  any  refined 
petroleum  product  In  substitution  for  all  or 
part  of  the  volume  of  residual  fuel  oil  or  any 
refined  petroleum  product  stored  In  any  Re- 
gional Petroleum  Reserve  pursuant  to  the 
provisions  of  this  section  If  he  finds  that  such 
substitution  (1)  is  necessary  or  desirable 
lor  pvirposes  of  economy,  efficiency,  or  for 
other  reasons,  and  (2)  may  be  made  without 
delaying  or  otherwise  adversely  affecting  the 
fulfillment  of  the  purpose  of  the  Regional 
Petroleum  Reserve. 

OTHER  STORAGE  RESERVES 

Sec.  158.  Within  6  months  after  the  Strate- 
gic Petroleum  Reserve  Plan  is  transmitted  to 
the  Congress,  pursuant  to  the  requirements 
of  section  154(b).  the  Administrator  shall 
prepare  and  transmit  to  the  Congress  a  re- 
port setting  forth  his  recommendations  con- 
cerning the  necessity  for.  and  feasibility 
of,  establishing — 

(1)  Utility  Reserves  containing  coal,  resid- 
ual fuel  oil,  and  refined  petroleum  products, 
to  be  established  and  maintained  by  major 
fosslle -fuel -fired  baseload  electric  power  gen- 
erating stations; 

(2)  Coal  Reserves  to  consist  of  (A)  fed- 
erally-owned coal  which  Is  mined  by  or  for 
the  United  States  from  Federal  lands,  and 
|B)  Federal  lands  from  vi^hlch  coal  could  be 
produced  with  minimum  delay;  and 

(3)  Remote  Crude  Oil  and  Natural  Gas 
Re;erves  co.islstlng  of  crude  oil  and  natural 
gas  to  be  acquired  and  stored  by  the  United 
States,  In  place,  pursuant  to  a  contract  or 
other  agreement  or  arrangement  entered  In- 
to between  the  United  States  and  persons 
who  dLscovered  such  oil  or  gas  In  remote 
areas. 

REVIEW     FY      CONGRESS      AND      IMPLEMENTATION 

Sec.  159.  (a)  The  Strategic  Petroleum  Re- 
serve Plan  shall  not  become  effective  and 
may  not  be  Implemented,  unless — 

(1)  the  Administrator  has  transmitted 
such  Plan  to  the  Congress  pursuant  to  sec- 
tion 154(b) ;  and 

(2)  neither  House  of  Congress  has  disap- 
proved (or  both  Houses  have  approved)  such 
Plan.  In  accordance  with  the  procedures  spec- 
ified In  section  551. 

(b)  For  purposes  of  congressional  review 
of  the  Strategic  Petroleum  Reserve  Plan  un- 
der subsection  (a),  the  5  calendar  days  de- 
scribed in  section  551(f)(4)(A)  shall  be 
lengthened  to  15  calendar  days,  and  the  16 
calendar  days  described  in  section  551  (c) 
and  (d)  shall  be  lengthened  to  45  calendar 
days. 

(c)  The  Administrator  may,  prior  to  trans- 
mittal of  the  Strategic  Petroleum  Reserve 
Plan,  prepare  and  transmit  to  the  Congress 
proposals  for  designating,  constructing,  and 
filling  storage  or  related  facilities.  Any  such 
proposal  shall  be  accompanied  by  a  state- 
ment explaining  (1)  the  need  for  action  on 
such  proposals  prior  to  completion  of  such 
Plan.  (2)  the  anticipated  role  of  the  proposed 
storage  or  related  facilities  in  such  Plan,  and 
(3)  to  the  maximum  extent  practicable,  the 
same  or  similar  assessments,  statements,  es- 
timates, evaluations,  projections,  and  other 
information  which  section  154(e)  requires 
to  be  included  in  the  Strategic  Petroleum 
Reserve  Plan. 

(d)  The  Administrator  may  prepare 
amendments  to  the  Strategic  Petroleum  Re- 
serve Plan  or  to  the  Early  Storage  Reserve 
Plan.  He  shall  transmit  any  such  amendment 
to  the  Congress  together  with  a  statement 
explaining  the  need  for  such  amendment 
and.  to  the  maximum  extent  practicable,  the 
same  or  similar  assessments,  statements,  es- 
timates, evaluations,  projections,  and  other 
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information  which  section  154(e)  requires  to 
be  included  In  the  Strategic  Petroleum  Re- 
serve Plan. 

(e)  Any  proposal  transmitted  under  sub- 
section (c)  and  any  amendment  transmitted 
under  subsection  (d) ,  other  than  a  techni- 
cal or  clerical  amendment  or  an  amendment 
to  the  Early  Storage  Reserve  Plan,  shall  not 
become  effective  and  may  not  be  imple- 
mented unless — 

(1)  The  Administrator  has  transmitted 
such  proposal  or  amendment  to  the  Con- 
gress in  accordance  with  subsection  (c)  or 
(d)  (as  the  case  may  be) ,  and 

(2)  neither  House  of  Congress  has  dis- 
approved (or  both  Houses  of  Congress  have 
approved)  such  proposal  or  amendment,  in 
accordance  with  the  procedures  specified  In 
section  551. 

(f)  To  the  extent  necessary  or  appropri- 
ate to  implement — 

(1)  the  Strategic  Petroleum  Reserve  Plan 
which  has  taken  effect  pursuant  to  subsec- 
tion (a); 

(2)  the  Early  Storage  Reserve  Plan; 

(3)  any  proposal  described  in  subsection 
(c) ,  or  any  amendment  described  in  sub- 
section (d),  which  such  proposal  or  amend- 
ment has  taken  effect  pursuant  to  subsec- 
tion  (e);   and 

(4)  any  technical  or  clerical  amendment 
or  any  amendment  to  the  Early  Storage 
Reserve  Plan,  the  Administrator  may: 

(A)  promulgate  rules,  regulations,  or 
orders; 

(B)  acquire  by  purchase,  condemnation, 
or  otherwise,  land  or  interests  in  land  for 
the  location  of  storage  and  related  facilities; 

(C)  construct,  purchase,  lease,  or  other- 
wise acquire  storage  and  related  facilities; 

(D)  use,  lease,  maintain,  sell,  or  other- 
wise dispose  of  storage  and  related  facilities 
acquired  pursuant  to  this  part; 

(E)  acquire,  subject  to  the  provisions  of 
section  160,  by  purchase,  exchange,  or  other- 
wise, petroleum  products  for  storage  In  the 
Strategic  Petroleum  Reserve,  Including  the 
Early  Storage  Reserve  and  the  Regional 
Petroleum  Reserve; 

(P)  store  petroleum  products  in  storage 
facilities  owned  and  controlled  by  the  United 
States  or  in  storage  facilities  owned  by  others 
If  such  facilities  are  subject  to  audit  by  the 
United  States; 

(G)  execute  any  contracts  necessary  to 
carry  out  the  provisions  of  such  Strategic 
Petroleum  Reserve  Plan,  Early  Storage  Re- 
serve Plan,  proposal  or  amendment; 

(H)  require  any  importer  of  petroleum 
products  or  any  refiner  to  (A)  acquire,  and 
(B)  store  and  maintain  In  readily  available 
Inventories,  petroleum  products  In  the  In- 
dustrial Petroleum  Reserve,  pursuant  to  sec- 
tion 156; 

(I)  require  the  storage  of  petroleum  prod- 
ucts In  the  Industrial  Petroleum  Reserve, 
pursuant  to  section  156.  on  such  reasonable 
terins  as  the  Administrator  may  specify  In 
storage  facilities  owned  and  controlled  by 
the  United  States  or  in  storage  facilities 
other  than  those  owned  by  the  United  States 
if  such  facilities  are  subject  to  audit  by  the 
United  States; 

(J)  require  the  maintenance  of  the  In- 
dustrial Petroleum  Reserve; 

(K)  maintain  the  Reserve;  and 

(L)  bring  an  action,  whenever  he  deems 
it  necessary  to  implement  the  Strategic 
Petroleum  Reserve  Plan.  In  any  court  having 
Jurisdiction  of  such  proceedings,  to  acquire 
by  condemnation  any  real  or  personal  prop- 
erty, including  facilities,  temporary  use  of 
facilities,  or  other  Interests  In  land,  together 
with  any  personal  property  located  thereon 
or  used  therewith. 

(g)  Before  any  condemnation  proceedings 
are  Instituted,  an  effort  shall  be  made  to 
acquire  the  property  Involved  by  negotiation, 
unless,  the  effort  to  acquire  such  property 
by  negotiation  would,  in  the  judgment  of 


the  Administrator  be  futile  or  so  time- 
consuming  as  to  unreasonably  delay  the  im- 
plementation of  the  Strategic  Petroleum  Re- 
serve Plan,  because  of  ( 1 )  reasonable  doubt 
as  to  the  Identity  of  the  owners.  (2)  the 
large  number  of  persons  with  whom  It  would 
be  necessary  to  negotiate,  or  (3)  other 
reasons. 

PETROLEUM   PaODUCTS  FOR  STORAGE  IN  THE 
RESERVE 

Sec.  160.  (a)  The  Administrator  is  author- 
ized, for  purposes  of  implementing  the  Stra- 
tegic Petroleum  Reserve  Plan  or  the  Early 
Storage  Reserve  Plan,  to  place  In  storage, 
transport,  or  exchange — 

( 1 )  crude  oil  produced  from  Federal  lands. 
Including  crude  oil  produced  from  the  Naval 
Petroleum  Reserves  to  the  extent  that  such 
production  Is  authorl;^ed  by  law; 

(2)  crude  oil  which  the  United  States  Is 
entitled  to  receive  In  kind  as  royalties  from 
production  on  Federal  lands:  and 

(3)  petroleum  products  acquired  by  pur- 
chEise.  exchange,  or  otherwise. 

(b)  The  Administrator  shall,  to  the  great- 
est extent  practicable,  acquire  petroleum 
products  for  the  Reserve.  Including  the  Early 
Storage  Reserve  and  the  Regional  Petroleum 
Reserve  In  a  manner  consonant  with  the  fol- 
lowing objectives: 

(1)  minimization  of  the  cost  of  the  Re- 
serve; 

(2)  orderly  development  of  the  Naval  Pe-   • 
troleum  Reserves  to  the  extent  authorized 
by  law; 

(3)  minimization  of  the  Nation's  vulner- 
ability to  a  severe  energy  supply  interrup- 
tion; 

(4)  minimization  of  the  Impact  of  such 
acquisition  upon  supply  levels  and  market 
forces;  and 

(5)  encouragement  of  competition  in  the 
petroleum  Industry. 

DRAWDOWN    AND  DISTRIBCTION   OF  THE   RESERVX 

Sec.  161.  (a)  The  Administrator  may  draw- 
down and  distribute  the  Reserve  only  In  ac- 
cordance with  the  provisions  of  this  section. 

(b)  Except  as  provided  In  subsections  (c) 
and  (f),  no  drawdown  and  distribution  of 
the  Reserve  may  be  made  except  in  ac- 
cordance with  the  provisions  of  the  Distri- 
bution Plan  contained  in  the  Strategic  Petro- 
leum Reserve  Plan  which  has  taken  effect 
pursuant  to  section  159(a). 

(c)  Drawdown  and  distribution  of  the 
Early  Storage  Reserve  may  be  made  In  ac- 
cordance with  the  provisions  of  the  Distri- 
bution Plan  contained  in  the  Early  Storage 
Reserve  Plan  until  the  Strategic  Petroleum 
Reserve  Plan  has  taken  effect  pursuant  to 
section  159(a). 

(d)  Neither  the  Distribution  Plan  con- 
tained in  the  Strategic  Petroleum  Reserve 
Plan  nor  the  Distribution  Plan  contained 
in  the  Early  Storage  Reserve  Plan  may  be 
implemented,  and  no  drawdown  and  distri- 
bution of  the  Reserve  or  the  Early  Storage 
Reserve  may  be  made,  unless  the  President 
has  found  that  Implementation  of  either 
such  Distribution  Plan  is  required  by  a 
severe  energy  supply  Interruption  or  by 
obligations  of  the  United  States  under  the 
International  energy  program. 

(e)  The  Administrator  may,  by  rule,  pro- 
vide for  the  allocation  of  any  petroleum 
prodvict  withdrawn  from  the  Strategic  Pe- 
troleum Reserve  In  amounts  specified  in  (or 
determined  In  a  manner  prescribed  by)  and 
at  prices  specified  in  (or  determined  In  a 
manner  prescribed  by)  such  rules.  Such 
price  levels  and  allocation  procedvu-es  shall 
be  consistent  with  the  attainment,  to  the 
maximum  extent  practicable,  of  the  objec- 
tives specified  In  section  4(b)(1)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973. 

(f )  The  Administrator  may  permit  any  Im- 
porter or  refiner  who  owns  any  petroleum 
products  stored  In  the  Industrial  Petroleum 
Reserve  pursuant  to  section  156  to  remove 
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or  otherwise  dispose  of  such  products  upon 
such  terms  and  conditions  as  the  Adminis- 
trator may  prescribe. 

COORDIMATXON    WrTH    IMPORT    QUOTA    SYSTEM 

Sec.  162.  No  quantitative  restriction  on 
the  Importation  of  any  petroleum  product 
Into  the  United  States  imposed  by  law  shall 
apply  to  volumes  of  any  such  petroleum 
product  Imported  Into  the  United  States  for 
storage  In  the  Reserve. 

OISCLOSUHE,    DJSPKCnoK,    INVESTIGATION 

Sec.  163.  (a)  The  Administrator  may  re- 
quire any  person  to  prepare  and  maintain 
such  records  or  accounts  as  the  Administra- 
tor, by  rule,  determines  necessary  to  carry 
out  the  purposes  of  this  part. 

(b)  The  Administrator  may  audit  the  op- 
erations of  any  storage  facility  in  which  any 
petroleum  product  U  stored  or  required  to 
be  stored  pursuant  to  the  provisions  of  this 
part. 

(c)  The  Administrator  may  require  access 
to,  and  the  right  to  Inspect  and  examine,  at 
reasonable  times,  (1)  any  records  or  ac- 
counts required  to  be  prepared  or  main- 
tained pursuant  to  subsection  (a)  and  (2) 
any  storage  facilities  subject  to  audit  by  the 
United  States  under  the  authority  of  this 
part. 

NAVAL    PETHOLECM    HESERVES    STTJDT 

Sec.  164.  The  Administrator  shall,  in  co- 
operation and  consultation  with  the  Secre- 
tary of  the  Navy  and  the  Secretary  of  the 
Interior,  develop  and  submit  to  the  Congress 
within  180  days  after  the  date  of  enactment 
of  this  Act.  a  written  report  recommending 
procedures  for  the  exploration,  development 
and  production  of  Naval  Petroleum  Reserve 
Number  4.  Such  report  shall  Include  recom- 
mendations for  protecting  the  economic, 
social,  and  environmental  Interests  of  Alaska 
Natives  residing  within  the  Naval  Petroleum 
Reserve  Number  4  and  analyses  of  arrange- 
ments which  provide  for  (1)  participation  by 
private  Industry  and  private  capital,  and 
(2)  leasing  to  private  Industry.  The  Secre- 
tary of  the  Navy  and  the  Secretary  of  the 
Interior  shall  cooperate  fully  with  one 
another  and  with  the  Administrator:  the 
Secretary  of  the  Navy  shall  provide  to  the 
Administrator  and  Secretary  of  the  Interior 
all  relevant  data  on  Naval  Petroleum  Reserve 
Number  4  In  order  to  assist  the  Administrator 
In  the  preparation  of  such  report. 

ANNUAL  BEPORTS 

Sec.  185.  The  Administrator  shall  report 
to  the  President  and  the  Congress,  not  later 
than  one  year  after  the  transmittal  of  the 
Strategic  Petroleum  Reserve  Plan  to  the  Con- 
gress and  each  year  thereafter,  on  all  actions 
taken  to  implement  this  part.  Such  report 
Shall  Include— 

(1)  a  detailed  statement  of  the  status  of 
the  Strategic  Petroleum  Reserve: 

(2)  a  summary  of  the  action  taken  to 
develop  and  implement  the  Strategic  Pe- 
troleum Reserve  Plan  and  the  Early  Storage 
Reserve  Plan: 

(3)  an  analysis  of  the  impact  and  effec- 
tiveness of  such  actions  on  the  vulnerability 
of  the  United  States  to  Interruption  in  sup- 
plies of  petroleum  products: 

(4)  a  summary  of  existing  problems  with 
respect  to  further  Implementation  of  the 
Early  Storage  Reserve  Plan  and  the  Strategic 
Petroleum  Reserve  Plan:  and 

(6)  any  recommendations  for  supple- 
mental legislation  deemed  necessary  or 
appropriate  by  the  Administrator  to  Imple- 
ment the  provisions  of  this  part. 

AUTHMUZATION  OF  ArPSOPUATTONS 

Sec.  166.  There  are  authorized  to  be  ap- 
proprlated — 

(1)  such  funds  as  are  necessary  to  develop 
and  Implement  the  Early  Storage  Reserve 
Plan  (Including  planning,  administration, 
acquisition,  and  construction  of  storage  and 
related  facUltlaB)    and  as  are  necessary  to 
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permit  the  acquisition  of  petroleum  prod- 
ucts for  storage  In  the  Early  Storage  Re- 
serve or.  if  the  Strategic  iPetroleum  Reserve 
Plan  has  become  effective  under  section 
159(a),  for  storage  in  tl^  Strategic  Petro- 
leum Reserve  In  the  mlnjmum  volume  spe- 
cified in  section  154(a)  or  155(a)  (2),  which- 
ever is  applicable:  and 

(2)  $1,100,000,000  to  renlaln  available  until 
expended  to  carry  out  tha  provisions  of  this 
part  to  develop  the  Strategic  Petrolevun  Re- 
serve Plan,  and  to  implement  such  plan 
which  has  taken  effect  pursuant  to  section 
159(a),  including  planning,  administration, 
and  acquisition  and  construction  of  storage 
and  related  facilities,  but  no  funds  are 
authorized  to  be  appropriated  under  this 
paragraph  for  the  purcljase  of  petroleum 
products  for  storage  in  tile  Strategic  Petro- 
leum Reserve. 

TITLE  II — STANDBY  ENERGY 
ADTHORITttES 
Part  A — General  Emehg^nct  AuTHORrriES 
coNorriONs  of  exercise  op  energy  conserva- 
tion AND  RATIONING  AXTTHORITIES 

Sec.  201.  (a)  (1)  Within  180  days  after  the 
date  of  enactment  of  this  Act,  the  President 
shall  transmit  to  the  CoUgress  pursuant  to 
subsection  (b)(1)  one  or  more  energy  con- 
.servation  contingency  placs  and  a  rationing 
contingency  plan.  The  Pr«ident  may  at  any 
time  submit  additional  aontingency  plans. 
A  contingency  plan  may  become  effective 
only  as  provided  In  this  Jection.  Such  plan 
may  remain  In  effect  for  a  period  specified 
in  the  plan  but  not  mort  than  9  months, 
unless  earlier  rescinded  bj  the  President. 

(2)  For  purposes  of  tliia  section,  the  term 
"contingency  plan"  means — 

(A)  an  energy  conservation  contingency 
plan  prescribed  under  seftion  202:   or 

(B)  a  rationing  contingency  plan  pre- 
scribed under  section  203, 

(b)  Except  as  otherwise  provided  in  sub- 
section (d)  or  (6)  and  subject  to  the  require- 
ments of  subsection  ( c) ,  n<)  contingency  plan 
may  become  effective,  unleps — 

(1)  the  President  has  transmitted  such 
contingency  plan  to  the  Congress  in  accord- 
ance with  section  552(3); 

(2)  such  contingency  plan  has  been  ap- 
proved by  a  resolution  Ijy  each  House  of 
Congress  in  accordance  wjth  the  procedures 
specified  in  section  552:  a|id 

(3)  after  approval  of  sue*  contingency  plan 
the  President— 

(A)  has  found  that  putting  such  contin- 
gency plan  into  effect  is  required  by  a  severe 
energy  supply  interruption  or  in  order  to 
fulfill  obligations  of  the  U»ited  States  under 
the  International  energy  program,  and 

(B)  has  transmitted  sufch  finding  to  the 
Congress,  together  with  a  statement  of  the 
effective  date  and  manner  for  exercise  of 
such  plan. 

(c)  In  addition  to  the  requirements  of  sub- 
section (b),  a  rationing  contingency  plan 
approved  under  subsection  (b)(2)  may  not 
become  effective  unless — 

(1)  the  President  has  t|ansmltted  to  the 
Congress  in  accordance  wltji  section  551(b)  a 
request  to  put  such  ratio»ilng  contingency 
plan  Into  effect,  and 

(2)  neither  house  of  Copgress  has  disap- 
proved (or  both  Houses  hafle  approved)  such 
request  In  accordance  witii  the  procedures 
specified  in  section  551. 

Id)(l)  Except  as  provided  in  paragraph 
(2)  or  (3).  a  contingency  :plan  may  not  be 
amended  unless  the  Piesfdent  has  trans- 
mitted such  amendment  t^  the  Congress  in 
accordance  with  section  55$  and  each  House 
of  Congress  has  approved  such  amendment  In 
accordance  with  the  procedures  specified  in 
section  552. 

(2)  An  amendment  to  a  contingency  plan 
which  is  transmitted  to  th«  Congress  during 
any  period  in  which  such  plan  is  in  effect 
may  take  effect  if  the  President  has  trans- 
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523(a)  of  this  Act,  a  rationing  contingency 
plan  which  shall,  for  purposes  of  enforce- 
ment under  section  5  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  be  deemed 
a  part  of  the  regulation  under  section  4(a) 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973  and  which  shall  provide,  consistent 
with  the  attainment,  to  the  maximum  extent 
practicable,  of  the  objectives  specified  tn 
section  4(b)(1)  of  such  Act — 

(A)  for  the  establishment  of  a  program 
for  the  rationing  and  ordertag  of  priorities 
among  classes  of  end-users  of  gasoline  and 
dlesel  fuel  used  in  motor  vehicles,  and 

(B)  for  the  assignment  of  rights,  and 
evidence  of  such  rights,  to  end-users  of  gaso- 
line and  such  dlesel  fuel,  entitling  such 
end-users  to  obtain  gasoline  or  such  dlesel 
fuel  in  precedence  to  other  classes  of  end- 
users  not  similarly  entitled. 

(2)  (A)  For  purposes  of  psiragraph  (1),  the 
objectives  specified  in  section  4(b)(1)  of 
the  Emergency  Petroleum  Allocation  Act  of 
1973  shall  be  deemed  to  include  considera- 
tion of  the  mobility  needs  of  handicapped 
persons  and  their  convenience  in  obtaining 
the  end-user's  rights  specified  in  paragraph 

(1). 

(B)  For  purposes  of  this  part,  the  term 
"handicapped  person"  means  any  individual 
who,  by  reason  of  disease,  injury,  age,  con- 
genital malfunction,  or  other  permanent 
incapacity  or  disability,  is  unable  without 
special  facilities,  planning  or  design  to  utilize 
mass  transportation  vehicles,  facilities,  and 
services  and  who  has  a  substantial,  perma- 
nent impediment  to  mobility. 

(b)  Any  finding  required  to  be  made  by 
the  President  pursuant  to  section  201(b)  (3) 
and  any  request  to  put  a  rationing  contin- 
gency plan  into  effect  pursuant  to  section 
201(e)  shall  be  accompanied  by  a  finding  of 
the  President  that  such  plan  is  necessary  to 
attain,  to  the  maximum  extent  practicable, 
the  objectives  specified  in  section  4(b)  (1)  of 
the  Emergency  Petroleum  Allocation  Act  of 
1973  and  the  purposes  of  this  Act. 

(c)  The  President  shall,  by  order  under 
section  4  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  for  the  purpose  of  carrying 
out  a  rationing  contingency  plan  which  is  in 
effect,  cause  such  adjustments  to  be  made  in 
the  allocations  made  pursuant  to  the  regu- 
lation under  section  4(a)  of  such  Act  as  the 
President  determines  to  be  necessary  to  carry 
out  the  purposes  of  this  section  and  to  be 
consistent  with  the  attainment,  to  the  max- 
imum extent  practicable,  of  the  objectives 
specified  In  section  4(b)  (1)  of  such  Act  and 
the  purposes  of  this  Act. 

(d)(1)  The  President  shall,  to  the  extent 
practicable,  provide  for  the  use  of  local 
boards  described  in  paragraph  (2)  with  au- 
thority to — 

(A)  receive  petitions  from  any  end-user  of 
gasoline  and  dlesel  fuel  used  In  motor  ve- 
hicles with  respect  to  the  priority  and  entitle- 
ment of  such  user  under  a  rationing  con- 
tingency plan,  and 

(B)  order  a  reclassification  or  modification 
of  any  determination  made  under  a  rationing 
contingency  plan  with  respect  to  such  end- 
user's  rationing  priority  or  rights  specified  In 
paragraph  (1). 

Such  boards  shall  operate  under  the  proce- 
dures prescribed  by  the  President  by  rule. 

(2)  Not  later  than  30  days  after  the  date  of 
the  approval  of  a  rationing  contingency  plan 
pursuant  to  section  201(b)(2),  the  Presi- 
dent shall,  by  rule, 

(A)  criteria  for  delegation  of  his  func- 
tions, In  whole  or  part,  under  this  Act  with 
respect  to  such  rationing  contingency  plan 
to  officers  or  local  boards  (of  balanced  com- 
position reflecting  the  community  as  a 
whole)  of  States  or  political  subdivisions 
thereof;  and 

(B)  procedures  for  petitioning  for  the 
receipt  of  such  delegation. 

(3)  'A)  Officers  or  local  boards  of  States  or 
political  subdivisions  thereof,  following  the 
establishment  of  criteria  and  procedures  un- 


der paragraph  (2),  may  petition  the  Presi- 
dent to  receive  delegation  under  such  par- 
agraph. 

(B)  The  President  shall,  within  30  days 
after  the  date  of  the  receipt  of  any  such  peti- 
tion which  is  properly  submitted,  grant  or 
deny  such  petition. 

(e)  No  rationing  contingency  plan  under 
this  section  may — 

( 1 )  impose  any  tax, 

(2)  provide  for  a  credit  or  deduction  in 
computing  any  tax,  or 

(3)  Impose  any  user  fee,  except  to  the  ex- 
tent necessary  to  defray  the  cost  of  admin- 
istering the  rationing  contingency  plan  or  to 
provide  for  Initial  distribution  of  end-user 
rights  specified  in  paragraph  ( 1 ) . 

(f)  Notwithstanding  section  531.  all  au- 
thority to  carry  out  any  rationing  contin- 
gency plan  shall  expire  on  the  same  date  as 
authority  to  issue  and  enforce  rules  and  or- 
ders under  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973. 

Part  B — Authorities  With  Respect  to 
International  Energy  Program 
international  oil  allocation 
Sec.  251.  (a)  The  President  may,  by  rule, 
require  that  persons  engaged  In  producing, 
transporting,  refining,  distributing,  or  stor- 
ing petroleum  products,  take  such  action  as 
he  determines  to  be  necessary  for  Implemen- 
tation of  the  obligations  of  the  United  States 
under  chapters  III  and  IV  of  the  interna- 
tional energy  program  Insofar  as  such  obliga- 
tions relate  to  the  international  allocation  of 
petroleum  products.  Allocation  under  such 
rule  shall  be  In  such  amounts  and  at  such 
prices  as  Eire  specified  In  (or  determined  In  a 
manner  prescribed  by)  such  rule.  Such  rule 
may  apply  to  any  petroleum  product  owned 
or  controlled  by  any  person  described  In  the 
first  sentence  of  this  subsection  who  Is  sub- 
ject to  the  Jurisdiction  of  the  United  States, 
Including  any  petroleum  product  destined, 
directly  or  Indirectly,  for  import  Into  the 
United  States  or  any  foreign  country,  or  pro- 
duced In  the  United  States.  Subject  to  sub- 
section (b)  (2),  such  a  rule  shall  remain  In 
effect  until  amended  or  rescinded  by  the 
President. 

(b)(1)  No  rule  under  subsection  (a)  may 
take  effect  unless  the  President — 

(A)  has  transmitted  such  rule  to  the 
Congress: 

(B)  has  found  that  putting  such  rule  Into 
effect  Is  required  In  order  to  fulfill  obliga- 
tions of  the  United  States  under  the  inter- 
national energy  program;  and 

(C)  has  transmitted  such  finding  to  the 
Congress,  together  with  a  statement  of  the 
effective  date  and  manner  for  exercise  of  such 
rule. 

(2)  No  rule  under  subsection  (b)  may  be 
put  Into  effect  or  remain  in  effect  after  the 
expiration  of  12  months  after  the  date  such 
rule  was  transmitted  to  Congress  under  para- 
graph (1)(A). 

(c)(1)  Any  rule  under  this  section  shall 
be  consistent  with  the  attainment,  to  the 
maximum  extent  practicable,  of  the  objec- 
tives specified  In  section  4(b)(1)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973. 

(2)  No  officer  or  agency  of  the  United 
States  shall  have  any  authority,  other  than 
authority  under  this  section,  to  require  that 
petroleum  products  be  allocated  to  other 
countries  for  the  purpose  of  implementation 
of  the  obligations  of  the  United  States  un- 
der the  International  energy  program. 

(d)  Neither  section  103  of  this  Act  nor 
section  28  (u)  of  the  Mineral  Leasing  Act  of 
1920  shall  preclude  the  allocation  and  export, 
to  other  countries  in  accordance  with  this 
section,  of  petroleum  products  produced  in 
the  United  States. 

international    volttntary    agreements 

Sec.  252.  (a)  Effective  90  days  after  the 
date  of  enactment  of  this  Act,  the  require- 
ments of  this  section  shall  be  the  sole  pro- 
cedures applicable  to — 

( 1 )    the  development  or  carrying  out  of 


voluntary  agreements  and  plans  of  action  to 
implement  the  allocation  and  information 
provisions  of  the  International  energy  pro- 
gram, and 

(2)  the  availability  of  immunity  from  the 
antitrust  laws  with  respect  to  the  develop- 
ment or  carrying  out  of  such  voluntary 
agreements  and  plans  of  action. 

(b)  The  Administrator,  with  the  approval 
of  the  Attorney  General,  after  each  of  them 
has  consulted  with  the  Fedcal  Trade  Com- 
mission and  the  Secretary  of  State,  shall  pre- 
scribe, by  rule,  standards  and  procedures  by 
which  persons  engaged  In  the  business  of 
producing,  transporting,  refining,  distribut- 
ing, or  storing  petroleum  products  may  de- 
velop and  carry  out  voluntary  agreements, 
and  plans  of  action,  which  are  required  to 
Implement  the  allocation  and  Information 
provisions  of  the  international  energy  pro- 
gram. 

(c)  The  standards  and  procedures  pre- 
scribed under  subsection  (b)  shall  Include 
the  following  requirements: 

(1)  (A)  (1)  Except  as  provided  In  clause  (11) 
or  (ill)  of  this  subparagraph,  meetmgs  held 
to  develop  or  carry  out  a  voluntary  agree- 
ment or  plan  of  action  under  this  subsection 
shall  permit  attendance  by  representatives 
of  committees  of  Congress  and  interested 
persons,  including  all  interested  segments  of 
the  petroleum  Industry,  consumers,  and  the 
public:  shall  be  preceded  by  timely  and  ade- 
quate notice  with  identification  of  the  agen- 
da of  such  meeting  to  the  Attorney  General, 
the  Federal  Trade  Commission,  committees 
of  Congress,  and  (except  during  an  interna- 
tional energy  supply  emergency  with  respect 
to  meetings  to  carry  out  a  voluntary  agree- 
ment or  to  develop  or  carry  out  a  plan  of 
action)  the  public:  and  shall  be  initiated 
and  chaired  by  a  regular  full-time  Federal 
employee. 

(11)  Meetings  of  bodies  created  by  the  In- 
ternational Energy  Agency  established  by  the 
international  energy  program  need  not  be 
open  to  interested  persons  and  need  not  be 
initiated  and  chaired  by  a  regular  full-time 
Federal  employee. 

(ill)  The  President,  in  consultation  with 
the  Admmistrator,  the  Secretary  of  State,  and 
the  Attorney  General,  may  determine  that 
a  meeting  held  to  carry  out  a  voluntary 
agreement  or  to  develop  or  carry  out  a  plan 
of  action  shall  not  be  open  to  Interested 
persons  or  that  attendance  by  Interested  per- 
sons may  be  limited.  If  the  President  finds 
that  a  wider  disclosure  would  be  detrimental 
to  the 'foreign  policy  Interests  of  the  United 
States. 

(B)  No  meetings  may  be  held  to  develop 
or  carry  out  a  voluntary  agreement  or  plan 
of  action  under  this  section  unless  a  regular 
full-time  Federal  employee  is  present. 

(2)  Interested  persons  permitted  to  attend 
such  a  meeting  shall  be  afforded  an  oppor- 
tunity to  present,  in  writing  and  orally,  data, 
views,  and  arguments  at  such  meetings,  sub- 
ject to  any  reasonable  limitations  with  re- 
spect to  the  manner  of  presentation  of  data, 
views,  and  arguments  as  the  Administrator 
may  impose. 

(3)  A  full  and  complete  record,  and  where 
practicable  a  verbatim  transcript,  shall  be 
kept  of  any  meeting  held,  and  a  full  and 
complete  .record  shall  be  kept  of  any  com- 
munication (other  than  in  a  meeting)  made, 
between  or  among  participants  or  potential 
participants,  to  develop,  or  carry  out  a  volun- 
tary agreement  or  a  plan  of  action  under  this 
section.  Such  record  or  transcript  shall  be 
deposited,  together  with  any  agreement  re- 
sulting therefrom,  with  the  Administrator, 
and  shall  be  available  to  the  Attorney  Gen- 
eral and  the  Federal  Trade  Commission.  Such 
records  or  transcripts  shall  be  available  for 
public  Inspection  and  copying  In  accordance 
with  section  552  of  title  5,  United  States 
Code;  except  that  (A)  matter  may  not  be 
withheld  from  disclosure  under  section  552 
<b)  of  such  title  on  grounds  other  than  the 
grounds  specified  in  section  552(b)(1), 
(b)(3),  or  BO  much  of  (b)(4)   as  relates  to 
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trade  aecrets;  and  (B)  In  the  exercise  of 
authority  under  section  552(b)(1),  the 
President  shall  consult  with  the  Secretary 
of  State,  the  Administrator,  and  the  Attor- 
ney General  with  respect  to  questions  relat- 
ing to  the  foreign  policy  Interests  of  the 
United  States. 

(4)  No  provision  of  this  section  may  be 
exercised  so  as  to  prevent  representatives  of 
committees  of  Congress  from  attending 
meetings  to  which  this  section  applies,  or 
from  having  access  to  any  transcripts,  rec- 
ords, and  agreements  kept  or  made  under 
this  section. 

(d)(1)  The  Attorney  General  and  the 
Federal  Trade  Commission  shall  participate 
from  the  beginning  In  the  development,  and 
when  practicable.  In  the  carrying  out  of 
voluntary  agreements  and  plans  or  action 
authorized  under  this  section.  Each  may 
propose  any  alternative  which  would  avoid 
or  overcome,  to  the  greatest  extent  practica- 
ble, possible  anticompetitive  effects  while 
achieving  substantially  the  purposes  of  this 
part.  A  voluntary  agreement  or  plan  of  action 
under  this  section  may  not  be  carried  out 
unless  ^proved  by  the  Attorney  General, 
after  consultation  with  the  Federal  Trade 
Commission.  Prior  to  the  expiration  of  the 
period  determined  under  paragraph  (2),  the 
Federal  Trade  Commission  shall  transmit 
to  the  Attorney  General  Its  views  as  to 
whether  such  an  agreement  or  plan  of  action 
should  be  approved,  and  shall  publish  such 
▼lews  In  the  Federal  Register.  The  Attorney 
General,  in  consultation  with  the  Federal 
Trade  Commission,  the  Secretary  of  State 
and  the  Administrator,  shall  have  the  right 
to  review,  amend,  modify,  disapprove,  or 
revoke,  on  his  own  motion  or  upon  the  re- 
quest of  the  Federal  Trade  Commission  or 
any  interested  person,  any  voluntary  agree- 
ment or  plan  of  action  at  any  time,  and. 
If  revoked,  thereby  withdraw  prospectively 
any  Immunity  which  may  be  conferred  by 
subsection  (f)  or  (k). 

(2)  Any  voluntary  agreement  or  plan  of 
action  entered  into  pursuant  to  this  section 
BhaU  be  submitted  In  writing  to  the  Attorney 
General  and  the  Federal  Trade  Commission 
510  days  before  being  Implemented;  except 
that  diirlng  an  International  energy  supply 
emergency,  the  Administrator,  subject  to  ap- 
proval of  the  Attorney  General,  may  reduce 
ouch  20-day  period.  Any  such  agreement  or 
plan  of  action  shall  be  available  for  puDllc 
Inspection  and  copying,  except  that  a  plan  of 
action  shall  be  so  available  only  to  the  ex- 
tent to  which  records  or  transcripts  are  so 
available  as  provided  In  the  last  sentence  of 
subsection  (c)(3).  Any  action  taken  pursu- 
ant to  such  voluntary  agreement  or  plan  of 
action  shall  be  reported  to  the  Attorney  Gen- 
eral and  the  Federal  Trade  Commission  ptir- 
suant  to  such  regulations  as  shall  be  pre- 
scribed under  paragraphs  (3)  and  (4)  of  sub- 
section (e). 

(3)  A  plan  of  action  may  not  be  approved 
by  the  Attorney  General  tinder  this  subsec- 
tion unless  such  plan  (A)  describes  the  types 
of  substantive  actions  which  may  be  taken 
under  the  plan,  and  (B)  is  as  specific  in  its 
description  of  proposed  substantive  actions 
as  la  reasonable  In  light  of  known  circum- 
Btanoea. 

(e)  (1)  The  Attorney  General  and  the  Fed- 
eral lYade  Commission  shall  monitor  the  de- 
velopment and  carrying  out  of  voluntary 
agreements  and  plans  of  action  authorized 
under  this  section  in  order  to  promote  com- 
petition ana  to  prevent  anticompetitive 
practices  and  effects,  while  achieving  sub- 
stantially the  purposes  of  this  part. 

(2)  In  addition  to  any  requirement  speci- 
fied under  subsections  (b)  and  (c)  of  this 
section  and  in  order  to  carry  out  the  pur- 
poses of  this  section,  the  Attorney  General, 
In  consultation  with  the  Federal  Trade  Com- 
mission and  the  Administrator,  shall  promul- 
gate rules  concerning  the  maintenance  of 
necessary  and  appropriate  records  related  to 
the  development  and  carrying  out  of  volun- 


tary agreements  and  pla|is  of  action  author- 
ized pursuant  to  this  section. 

(3)  Persons  developiiig  or  carrying  out 
voluntary  agreements  a*id  plans  of  action 
authorized  pursuant  tq  this  section  shall 
maintain  such  records  as  are  required  by 
rules  promulgated  under!  paragraph  (2).  The 
Attorney  General  and  the  Federal  Trade 
Commission  shall  have  access  to  and  the 
right  to  copy  such  records  at  reasonable 
times  and  upon  reasonable  notice. 

(4)  The  Attorney  General  and  the  Federal 
Trade  Commission  may  each  prescribe  such 
rules  as  may  be  necessary  or  appropriate  to 
carry  out  their  respective  responsibilities 
under  this  section.  Thq,'  may  both  utilize 
for  such  purposes  and  for  purposes  of  en- 
forcement any  powers  tonferred  upon  the 
Federal  Trade  Commission  or  the  Depart- 
ment of  Justice,  or  botb.  by  the  antitrust 
laws  or  the  Antitrust  Civil  Process  Act;  and 
wherever  any  such  law  refers  to  "the  pur- 
poses of  this  Act"  or  like  terms,  the  reference 
shall  be  understood  to  Uiclude  this  section. 

(f)  (1)  There  shall  be  aii'allable  as  a  defense 
to  any  civil  or  criminal  action  brought  under 
the  antitrust  laws  (or  an^'  similar  State  law) 
in  resjject  of  actions  t^iken  to  develop  or 
carry  out  a  voluntary  aareement  or  plan  of 
action  by  persons  engaged  in  the  business  of 
producing,  transporting,  refining,  distribut- 
ing, or  storing  petroleuni  products  (provided 
that  such  actions  were  n(jt  taken  for  the  pur- 
pose of  injiu-ing  competition)   that — 

(A)  such  actions  were  taken — 

(1)  in  the  course  of  defeloplng  a  voluntary 
agreement  or  plan  of  action  pursuant  to  this 
section,  or  | 

(11)  to  carry  out  a  voluntary  agreement  or 
plan  of  action  authorize  and  approved  In 
accordance  with  this  section,  and 

(B)  such  persons  conlplled  with  the  re- 
quirements of  this  section  and  the  rules 
promulgated  hereunder. 

(2)  Except  In  the  case  of  actions  taken  to 
develop  a  voluntary  agoeement  or  plan  of 
action,  the  defense  provided  in  this  subsec- 
tion shall  be  available  (only  If  the  person 
asserting  the  defense  denionstrates  that  the 
actions  were  specified  In,  or  within  the  rea- 
sonable contemplation  of,  an  approved  plan 
of  action. 

(3)  Persons  Interposlqg  the  defense  pro- 
vided by  this  subsection  bhall  have  the  bur- 
den of  proof,  except  that  the  burden  shall 
be  on  the  person  against  whom  the  defense 
Is  asserted  with  resjject  to  whether  the  ac- 
tions were  taken  for  the  purpose  of  injuring 
competition. 

(g)  No  provision  of  tills  section  shall  be 
construed  as  granting  liiimunlty  for,  or  as 
limiting  or  In  any  way  a^ectlng  any  remedy 
or  penalty  which  may  retult  from  any  legal 
action  or  proceeding  arising  from,  any  act 
or  practice  which  occurred  prior  to  the  date 
of  enactment  of  this  Act  tir  subsequent  to  Its 
expiration  or  repeal. 

(h)  Upon  the  explratton  of  the  90-day 
period  which  begins  on  the  date  of  enactment 
of  this  Act,  the  provisions  of  sections  708 
and  708A  (other  than  7<^8A(o)  )  of  the  De- 
fense Production  Act  of  11950  shall  not  apply 
to  any  agreement  or  actjon  undertaken  for 
the  purpose  of  developing;  or  carrying  out  ( 1 ) 
the  International  energy  jrogram,  or  (2)  any 
allocation,  price  control,  cr  similar  program 
with  respect  to  petrolev<m  products  under 
this  Act  or  under  the  En|ergency  Petroleum 
Allocation  Act  of  1973.  Pfcr  purposes  of  sec- 
tion 708A(o)  of  the  Defe|ise  Production  Act 
of  1950,  the  effective  date  of  the  provisions  of 
this  Act  which  relate  to  International  volun- 
tary agreements  to  carrf  out  the  Interna- 
tional energy  program  shall  be  deemed  to 
be  90  days  after  the  date  of  enactment  of 
this  Act. 

(1)  The  Attorney  Genefal  and  the  Federal 
Trade  Commission  shall  iach  submit  to  the 
Congress  and  to  the  President,  at  least  once 
every  6  months,  a  reportj  on  the  impact  on 
competition  and  on  smalli business  of  actions 
authorized  by  this  section^ 
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(j)  The  authority 
shall  terminate  June  30 

(k)  In  any  action  in  atiy 
court  for  breach  of  conti  act 
available  as  a  defense  tha  • 
of    contract    was    caused 
action  taken  during  an  1 
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President  may  establish 
tlonal   90-day  periods  by 
determination   under  subparagraph 
the   preceding  sentence, 
respecting  the  beginning 
period    shall    be    published 
Register. 

(2)  The  term  "allocatlcfei 
provisions  of  the  Internajtlonal 
gram"   means   the  provls 
national  energy  program 
ternatlonal  allocation  of 
and  to  the  Information 
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Sec.  253.    (a)    To 
the  international  energy 
spect    to    international 
leum  products  and  the 
provided  in  such  program 
may  provide  for  the 
advisory   committees   as 
necessary.  In  addition  to 
specified  in  this  section, 
mittees   shall   be   subject 
of  section  17  of  the 
Istratlon  Act  of  1974 
Act  or  any  of  its 
minate  before  June  30 
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that  such  suspension  relates  solely  to  the 
purpose  of  International  allocation  of  petro- 
leum products  and  the  Information  system 
provided  In  such  program,  and  (C)  that  the 
meeting  deals  with  matters  described  in  sec- 
tion 552  ( b )  (1 )  of  title  5,  United  States  Code. 
Such  determination  by  the  President  shall  be 
m  writing,  shall  set  forth  a  detailed  explana- 
tion of  reasons  Justifying  the  granting  of 
such  suspension,  and  shall  be  published  In 
the  Federal  Register  at  a  reasonable  time 
prior  to  the  effectives  date  of  any  such  sus- 
pension. 

EXCHANGE  OF  INFORMATION 

Sec.  254.  (a)(1)  Except  as  provided  in  sub- 
sections (b)  and  (c) ,  the  Administrator,  after 
consultation  with  the  Attorney  General,  may 
provide  to  the  Secretary  of  State,  and  the 
Secretary  of  State  may  transmit  to  the  In- 
ternational Energy  Agency  established  by  the 
International  energy  program,  the  Informa- 
tion and  data  related  to  the  energy  Industry 
certified  by  the  Secretary  of  State  as  required 
to  be  submitted  under  the  international  en- 
ergy program. 

(2)1.^)  Except  as  provided  In  subpara- 
graph I B )  of  this  paragraph,  any  such  Infor- 
mation or  data  which  is  geological  or  geo- 
physical information  or  a  trade  secret  or 
commercial  or  financial  Information  to  which 
section  552(b)  (9)  or  (b)  (4)  of  title  6,  United 
States  Code,  applies  shall,  prior  to  such 
transmittal,  be  aggregated,  accumulated,  or 
otherwise  reported  in  such  manner  as  to 
avoid,  to  the  fullest  extent  feasible,  identifi- 
cation of  any  person  from  whom  the  United 
States  obtained  such  Information  or  data, 
and  in  the  case  of  geological  or  geophysical 
Information,  a  competitive  disadvantage  to 
such  person. 

(B )  ( i )  Notwithstanding  subparagraph  (A) 
of  this  paragraph,  during  an  international 
energy  supply  emergency,  any  such  informa- 
tion or  data  with  respect  to  the  international 
allocation  of  petroleum  products  may  be 
made  available  to  the  International  Energy 
Agency  if  otherwise  authorized  to  be  made 
available  to  such  Agency  by  paragraph  (1) 
of  this  subsection. 

(11)  Subparagraph  (A)  shall  not  apply  to 
Information  described  in  subparagraph  (A) 
(other  than  geological  or  geophysical  infor- 
mation) If  the  President  certifies,  after  op- 
portunity for  presentation  of  views  by  inter- 
ested persons,  that  the  International  Energy 
Agency  has  adopted  and  is  implementing 
security  measures  which  assure  that  such  in- 
formation will  not  be  disclosed  by  such 
Agency  or  its  employees  to  any  person  or 
foreign  country  without  having  been  aggre- 
gated, accumulated,  or  otherwise  reported 
In  such  manner  as  to  avoid  Identification  of 
any  person  from  whom  the  United  States 
obtained  such  Information  or  data. 

(3)  (A)  Within  90  days  after  the  date  of 
enactment  of  this  Act,  and  periodically  there- 
after, the  President  shall  review  the  opera- 
tion of  this  section  and  shall  determine 
whether  other  signatory  nations  to  the  in- 
ternational energy  program  are  transmitting 
information  and  data  to  the  International 
Energy  Agency  In  substantial  compliance 
with  such  program.  If  the  President  deter- 
mines that  other  nations  are  not  so  comply- 
ing, paragraph  (2)(B)(li)  shall  not  apply 
until  he  determines  other  nations  are  so 
complying. 

(B)  Any  person  who  believes  he  has  been 
or  will  be  damaged  by  the  transmittal  of 
information  or  data  pursuant  to  this  section 
shall  have  the  right  to  petition  the  President 
and  to  request  changes  In  procedures  which 
will  protect  such  person  from  any  competi- 
tive damage. 

(b)  If  the  President  determines  that  the 
transmittal  of  data  or  information  pursuant 
to  the  authority  of  this  section  would  preju- 
dice competition,  violate  the  antitrust  laws, 
or  be  inconsistent  with  United  States  na- 
tional security  interests,  he  may  require  that 
such  data  or  information  not  be  transmitted. 


(c)  Information  and  data  the  confidential- 
ity of  which  Is  protected  by  statute  shall 
not  be  provided  by  the  Administrator  to  the 
Secretary  of  State  under  subsection  (a)  of 
this  section  for  transmittal  to  the  Interna- 
tional Energy  Agency,  unless  the  Administra- 
tor has  obtained  the  specific  concurrence  of 
the  head  of  any  department  or  agency  which 
has  the  primary  statutory  authority  for  the 
collection,  gathering,  or  obtaining  of  such 
Information  and  data.  In  making  a  deter- 
mination to  concur  In  providing  such  Infor- 
mation and  data,  the  head  of  any  department 
or  agency  which  has  the  primary  statutory 
authority  for  the  collection,  gathering,  or 
obtaining  of  such  Information  and  data  shall 
consider  the  purposes  for  which  such  infor- 
mation and  data  were  collected,  gathered, 
and  obtained,  the  confidentiality  provisions 
of  such  statutory  authority,  and  the  Inter- 
national obligations  of  the  United  States 
under  the  international  energy  program  with 
respect  to  the  transmittal  of  such  informa- 
tion and  data  to  an  International  organiza- 
tion or  foreign  country. 

(d)  For  the  purposes  of  carrying  out  the 
obligations  of  the  United  States  under  the 
international  energy  program,  the  authority 
to  collect  data  granted  by  sections  11  and 
13  of  the  Energy  Supply  and  Environmental 
Coordination  Act  and  the  Federal  Energy 
Administration  Act  of  1974.  respectively, 
shall  continue  in  full  force  and  effect  with- 
out regard  to  the  provisions  of  such  Acts 
relating  to  their  expiration. 

(e)  The  authority  under  this  section  to 
transmit  information  shall  be  subject  to 
any  limitations  on  disclosure  contained  In 
other  laws,  except  that  such  authority  may 
be  exercised  without  regard  to — 

(1)  section  11(d)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974; 

(2)  section  14(b)  of  the  Federal  En- 
ergy Administration  Act  of  1974; 

( 3 )  section  7  of  the  Export  Administration 
Act  of  1969; 

(4)  section  9  of  title  13.  United  States 
Code; 

(5)  section  1  of  the  Act  of  January  27, 
1938  ( 15  U.S.C.  176(a));  and 

(6)  section  1905  of  title  18,  United  States 
Code. 

RELATIONSHIP  OF  THIS  TITLE   TO  THE   INTERNA- 
TIONAL ENERGY  AGREEMENT 

Sec  255.  The  purpose  of  the  Congress  In 
enacting  this  title  is  to  provide  standby  en- 
ergy emergency  authority  to  deal  with  en- 
ergy shortage  conditions  and  to  minimize  eco- 
nomic dislocations  and  adverse  Impacts  on 
employment.  While  the  authorities  con- 
tained in  this  title  may,  to  the  extent  au- 
thorized by  this  title,  be  used  to  carry  out 
obligations  Incurred  by  the  United  States  in 
connection  with  the  International  Energy 
Program,  this  title  shall  not  be  construed 
In  any  way  as  advice  and  consent,  ratifica- 
tion, endorsement,  or  other  form  of  congres- 
sional approval  of  the  specific  terms  of  such 
program. 

TITLE  III— IMPROVING  ENERGY 

EFFICIENCY 
Part  A — Automotive  Fuel  Economy 

AMENDMENT    TO    MOTOR    VEHICLE    INFORMATION 
AND  COST  SAVINGS  ACT 

Sec.  301.  The  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  1901  et  seq.) 
Is  amended  by  inserting  "(except  part  A  of 
title  V)"  after  "Sec.  2.  For  the  purpose  of 
this  Act"  In  section  2  thereof  and  by  adding 
at  the  end  of  such  Act  the  following  new 
title: 

•TITLE  V— IMPROVING  AUTOMOTIVE 

EFFICIENCY 
"Part  A — ArrroMOTrvE  Fuel  Economy 

"DKHNITIONS 

"Sec.  501.  For  purposes  of  this  part: 

"(1)  The  term  'automobile'  means  any  4- 

wheeled  vehicle  propelled  by  fuel  which  Is 

manufactured   primarily   for   use  on   public 

streets,  roads,  and  highways  (except  any  ve- 


hicle operated  exclusively  on  a  rail  or  rails), 
and 

"(A)  which  Is  rated  at  6,000  lbs.  gross 
vehicle  weight  or  less,  or 

•■(B)  which— 

"(1)  is  rated  at  more  than  6,000  lbs.  gross 
vehicle  weight  but  less  than  10,000  lbs.  gross 
vehicle  weight, 

"(11)  Is  a  type  of  vehicle  for  which  the 
Secretary  determines,  by  rule,  average  fuel 
economy  stsuidards  under  this  part  are  fea- 
sible, and 

"(111)  Is  a  type  of  vehicle  for  which  the 
Secretary  determines,  by  rule,  average  fuel 
economy  standards  will  result  In  significant 
energy  conservation,  or  Is  a  type  of  vehicle 
which  the  Secretary  determines  is  substan- 
tially used  for  the  same  purposes  as  vehicles 
described  In  subparagraph  (A)  of  this  para- 
graph. 

The  Secretary  may  prescribe  such  rules  as 
may  be  necessary  to  Implement  this  para- 
graph. 

"(2)  The  term  "passenger  automobile' 
means  any  automobile  (other  than  am  auto- 
mobile capable  of  off-highway  operation) 
which  the  Secretary  determines  by  rule  Is 
manufactured  primarily  for  use  In  the  trans- 
portation of  not  more  than  10  Individuals. 

"(3)  The  term  'automobile  capable  of  off- 
highway  operation'  means  any  automobile 
which  the  Secretary — 

"(A)  has  a  significant  feature  (other  than 
4- wheel  drive)  which  Is  designed  to  equip 
such  automobile  for  off-highway  operation, 
and 

"(B)  either— 

"(1)    is   a  4-wheel   drive   automobile,   or 

"(11)  Is  rated  at  more  than  6,000  pounds 
gross  vehicle  weight. 

"(4)  The  term  'average  fuel  economy' 
means  average  fuel  economy,  as  determined 
under  section  508. 

"(5)  The  term  'fuel'  means  gasoline  and 
diesel  oil.  The  Secretary  may.  by  rule,  in- 
clude any  other  liquid  fuel  or  any  gaseous 
fuel  within  the  meaning  of  the  term  "fuel' 
If  he  determines  that  such  Inclusion  is  con- 
sistent with  the  need  of  the  Nation  to  con- 
serve energy. 

"(6)  The  term  'fuel  economy'  means  the 
average  number  of  miles  traveled  by  an 
automobile  per  gallon  of  gasoUn©  (or  equiv- 
alent amount  of  other  fuel)  consumed,  as 
determined  by  the  EPA  Administrator  in 
accordance  with  procedures  established  un- 
der section  503(d) . 

"(7)  The  term  average  fuel  economy 
standard'  means  a  performance  standard 
which  specifies  a  minimum  level  of  average 
fuel  economy  which  Is  applicable  to  a  manu- 
facturer In  a  model  yecw. 

"(8)  The  term  'manufacturer'  means  any 
person  engaged  In  the  business  of  manufac- 
turing automobiles.  The  Secretary  shall  pre- 
scribe rules  for  determining,  In  cases  where 
more  than  one  person  Is  the  manufacturer 
of  an  automobile,  which  person  is  to  be 
treated  as  the  manufacturer  of  such  auto- 
mobile for  purposes  of  this  part. 

"(9)  The  term  manufacture'  (except  for 
purposes  of  section  502(c))  means  to  pro- 
duce or  assemble  in  the  customs  territory 
of  the  United  States,  or  to  import. 

"(10)  The  term  'import'  means  to  import 
Into  the  customs  territory  of  the  United 
States. 

"(11)  The  term  'model  t>'pe'  means  a  par- 
ticular class  of  automobile  as  determined,  by 
rule,  by  the  EPA  Administrator,  after  con- 
sultation and  coordination  with  the  Secre- 
tary. 

"(12)  The  term  'model  year',  with  refer- 
ence to  any  specific  calendar  year,  means  a 
manufacturer's  annual  production  period 
(as  determined  by  the  EPA  Administrator) 
which  includes  January  1  of  such  calendar 
year.  If  a  manufacturer  has  no  annual  pro- 
duction period,  the  term  'model  year'  means 
the  calendar  year. 

"(13)  The  term  'Secretary'  means  the  Sec- 
retary of  Transportation. 


39442 


CONGRESSIONAL  RECORD  — HOUSE 


Deceiiber  9,  1975 


"(14)  The  term  "EPA  Administrator'  means 
the  Administrator  of  the  Environmental  Pro- 
tection Agency. 

"AVntAGZ    rUEL    ECONOMY    STANDARDS    AFFUCA- 
BUE  TO  EACH  MANTTFACTX7REB 

"Sec.  602.  (a)  (1)  Except  as  otherwise  pro- 
vided In  paragraph  (4)  or  In  subsection  (c) 
or  (d),  the  average  fuel  economy  for  pas- 
senger automobiles  manufactured  by  any 
manufacturer  In  any  model  year  after  model 
year  1977  shall  not  be  less  than  the  number 
of  miles  per  gallon  established  for  such 
model  year  under  the  following  table: 

Average  ftiel  economy  stand - 

"Model  year :  ard  {in  miles  per  gallon) 

1978 18.0. 

1979 19.0. 

1980 20.0. 

1981 Determined    by  Secretary 

under  paragraph   (3)    of 
this  subsection. 

1982 Determined    by   Secretary 

under  paragraph  (3)   of 
this  subsection. 

1983 Determined    by   Secretary 

under  paragraph  (3)   of 
this  subsection. 

1984 Determined    by  Secretary 

under  paragraph   (3)   of 
this  subsection. 

198S  and  there- 
after      27.6. 

"(3)  Not  later  than  January  16  of  each 
year,  beginning  In  1977,  the  Secretary  shall 
transmit  to  each  House  of  Congress,  and 
publish  In  the  Federal  Register,  a  review  of 
average  fuel  economy  standards  under  this 
part.  The  review  required  to  be  transmitted 
not  later  than  January  15,  1979,  shall  In- 
clude a  comprehensive  analysis  of  the  pro- 
gram required  by  this  part.  Such  analysis 
shall  include  an  assessment  of  the  ability  of 
manufacturers  to  meet  the  average  fuel 
economy  standard  for  model  year  1985  as 
specified  in  paragraph  (1)  of  this  subsec- 
tion, and  any  legislative  recommendations 
the  Secretary  or  the  EPA  Administrator  may 
have  for  improving  the  program  required 
by  this  part. 

••<,3)  Not  later  than  July  l.  1977,  the  Sec- 
retary shall  prescribe,  by  rule,  average  fuel 
economy  standards  for  passenger  automobiles 
manufactured  in  each  of  the  model  years 
1981  through  1984.  Any  such  standard  shall 
apply  to  each  manufacturer  (except  as  pro- 
vided in  subsection  (c) ),  and  shall  be  set  for 
each  such  model  year  at  a  level  which  the 
Secretary  determines  (A)  Is  the  maximum 
feasible  average  fuel  economy  level,  and  (B) 
will  result  in  steady  progress  toward  meet- 
ing the  average  fuel  economy  standard  estab- 
lished by  or  pursuant  to  this  subsection  for 
model  year  1985. 

"(4)  The  Secretary  may,  by  rule,  amend 
the  average  fuel  economy  standard  specified 
In  paragraph  (1)  for  model  year  1985,  or  for 
any  subsequent  model  year,  to  a  level  which 
he  determines  is  the  maximum  feasible  aver- 
age fuel  economy  level  for  such  model  year, 
except  that  any  amendment  which  has  the 
effect  of  increasing  an  average  fuel  economy 
standard  to  a  level  In  excess  of  27.5  miles  per 
gallon,  or  of  decreasing  any  such  standard 
to  a  level  below  26.0  miles  per  gallon,  shall 
be  submitted  to  the  Congress  in  accordance 
with  section  651  of  the  Energy  Policy  and 
Conservation  Act,  and  shall  not  take  effect 
if  either  House  of  the  Congress  disapproves 
such  amendment  In  accordance  with  the 
procedures  specified  in  such  section. 

"(6)  For  purposes  of  considering  any  mod- 
ification which  is  submitted  to  the  Congress 
under  paragraph  (4).  the  6  calendar  days 
specified  In  section  6Sl(f)(4)(A)  of  the 
Energy  Policy  and  Conservation  Act  shall 
be  lengthened  to  20  calendar  days,  and  the 
16  calendar  days  specified  In  section  661  (c) 
and  (d)  of  such  Act  shall  be  lengthened  to 
60  calendar  days. 


"(b)  The  Secretary  sh»ll.  by  rule,  prescribe 
average  fuel  economy  standards  for  auto- 
mobiles which  are  not  passenger  automobiles 
and  which  are  manufactured  by  any  manu- 
facturer In  each  model;  year  which  begins 
more  than  30  months  after  the  date  of  en- 
actment of  this  title.  Suth  rules  may  provide 
for  separate  standards  far  different  classes  of 
such  automobiles  (as  determined  by  the  Sec- 
retary), and  shall  be  set  at  a  level  which  the 
Secretary  determines  is  the  maximum,  fea- 
sible average  rule  econotny  level  which  such 
manufacturers  are  able  to  achieve  in  each 
model  year  to  which  thfc  subsection  applies. 
Any  standard  applicable  to  a  model  year  un- 
der this  subsection  shtll  be  prescribed  at 
least  18  months  prior  to  the  beginning  of 
such  model  year. 

"(c)  On  application  of  a  manufacturer 
who  manufactured  (whether  or  not  in  the 
United  States)  fewer  tljan  10,000  passenger 
automobiles  in  the  second  model  year  pre- 
ceding the  model  year  lor  which  the  appli- 
cation is  made,  the  Secfetary  may,  by  rule, 
exempt  such  manufacturer  from  subsection 
(a).  An  application  for  such  an  exemption 
shall  be  submitted  to  thf  Secretary,  and  shall 
contain  such  information  as  the  Secretary 
may  require  by  rule.  Slich  exemption  may 
only  be  granted  if  the  Secretary  determines 
that  the  average  fuel  economy  standard 
otherwise  applicable  untfer  subsection  (a)  is 
more  stringent  than  tht  maximum  feasible 
average  fuel  economy  lefel  which  such  man- 
ufacturer can  attain.  Tlje  Secretary  may  not 
Issue  exemptions  with  retpect  to  a  model  year 
unless  he  establishes,  by  rule,  alternative 
average  fuel  economy  statndards  for  passenger 
automobiles  manufacturfed  by  manufacturers 
which  receive  exemptionis  under  this  subsec- 
tion. Such  standards  m|iy  be  established  for 
an  individual  manufactirer.  for  all  automo- 
biles to  which  this  substation  applies,  or  for 
such  classes  of  such  automobiles  as  the  Sec- 
retary may  define  by  ruje.  Each  such  stand- 
ard shall  be  set  at  a  leyel  which  the  Secre- 
tary determines  Is  the  maximum  feasible  av- 
erage fuel  economy  lev^l  for  the  manufac- 
tiu-ers  to  which  the  standard  applies.  An 
exemption  under  this  subsection  shall  apply 
to  a  model  year  only  If  the  manufacturer 
manufactures  (whether  Dr  not  in  the  United 
States)  fewer  than  lO.OOD  passenger  automo- 
biles in  such  model  year. 

"(d)(1)  Any  manufacturer  may  apply  to 
the  Secretary  for  modification  of  an  average 
fuel  economy  standard  applicable  under  sub- 
section (a)  to  such  mailufacturer  for  model 
year  1978.  1979,  or  1930.  Such  application 
shall  contain  such  information  as  the  Sec- 
retary may  require  by  rule,  and  shall  be  sub- 
mitted to  the  Secretary  within  24  months 
before  the  beginning  of  the  model  year  for 
which  such  modification  is  requested. 

"(2)  (A)  If  a  manufacturer  demonstrates 
and  the  Secretary  finds  that — 

"(1)  a  Federal  standafds  fuel  economy  re- 
duction is  likely  to  exist  for  such  manufac- 
turer for  the  model  yeaj  to  which  the  appli- 
cation relates,  and 

"(11)  such  manufactuter  applied  a  rea.son- 
ably  selected  technology^ 

the  Secretary  shall,  by  riile,  reduce  the  aver- 
age fuel  economy  standard  applicable  under 
subsection  (a)  to  such  tnanufacturer  by  the 
amount  of  such  manufacturer's  Federal 
standards  fuel  economy  reduction,  rounded 
off  to  the  nearest  one-t^nth  mile  per  gallon 
(In  accordance  with  rules  of  the  Secretary). 
To  the  maximum  extent  practicable,  prior  to 
making  a  finding  under  this  paragraph  with 
respect  to  an  applicatiot,  the  Secretary  shall 
request,  and  the  EPA  Administrator  shall 
supply,  test  results  cdllected  pursuant  to 
section  503(d)  of  this  A^t  for  all  automobiles 
covered  by  such  applicaltion. 

"(B)  (i)  If  the  Secretary  does  not  find  that 
a  Federal  standards  fuel  economy  reduction 
is  likely  to  exist  for  a  manufacturer  who  filed 
an  application  under  paragraph  (1),  he  shall 
deny  the  application  of  such  manufacturer. 
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"(B)  if  required  by  paragraph  (4)  of  sub- 
section  (a),  submitted  to  the  Congress, 
at  least  18  months  prior  to  the  beginning  of 
the  model  year  to  which  such  amendmetit 
wUl  apply. 

■■(g)  Proceedings  under  subsection  (a)(4) 
or  ( d )  shall  be  conducted  in  accordance  with 
section  553  of  title  5,  United  States  Code, 
except  that  interested  persons  shall  be  en- 
titled to  make  oral  as  well  as  written  pres- 
entations. A  transcript  shall  be  taken  of  any 
oral  presentations 

"DETERMINATION    OF    AVERAGE    FUEL    ECONOMY 

■■Sec.  503.  (a)  (1)  Average  fuel  economy  for 
purposes  of  section  502  (a)  and  (C)  shall  be 
calculated  by  the  EPA  Administrator  by  di- 
viding— 

■'(A)  the  total  number  of  passenger  auto- 
mobiles manufactured  in  a  given  model  year 
by  a  manufacturer,  by 

■'(B)  a  sum  of  terms,  each  term  of  which  is 
a  fraction  created  by  dividing^ 

"(1)  the  number  of  passenger  automobiles 
of  a  given  model  type  manufactured  by  such 
manufacturer  in  such  model  year,  by 

■lii)  the  fuel  economy  measured  for  such 
model  type. 

■■(2)  Average  fuel  economy  for  purposes  of 
section  502(b)  shall  be  calculated  In  ac- 
cordance with  rules  of  the  EPA  Administra- 
tor. 

■■(b)(1)  In  calculating  average  fuel  econ- 
omy under  subsection  (a)(1),  the  EPA  Ad- 
ministrator sliall  separate  the  total  number 
of  passenger  automobiles  manufactured  by  a 
manufacturer  into  the  following  two  cate- 
gories: 

"(A)  Passenger  automobiles  which  are 
domestically  manufactured  by  such  manu- 
facturer (plus,  in  the  case  of  model  year 
1978  and  model  year  1979,  passenger  auto- 
mobiles which  are  within  the  includable  base 
import  volume  of  stich  manufacturer) . 

"(B)  Passenger  automobiles  which  are  not 
domestically  manufactured  by  such  manu- 
facturer (and  which,  in  the  case  of  modei 
year  1978  and  model  year  1979,  are  not  with- 
in the  includable  base  Import  volume  of  such 
manufacturer) . 

The  EPA  Administrator  shall  calculate  the 
average  fuel  economy  of  each  such  separate 
category,  and  each  sucii  category  shall  be 
treated  as  if  manufactured  by  a  separate 
manufacturer  for  purposes  of  this  part. 

"(2)  For  purposes  of  this  subsection: 

"(-A)  The  term  "includable  base  import 
volume,"  with  respect  to  any  manufacturer 
in  model  year  1978  or  1979,  as  the  case  may 
be.  is  a  number  of  passenger  automobiles 
which  is  the  lesser  of — 

(i)  the  manufacturer's  base  import  volume, 
or 

(ii>  the  number  ot  passenger  automobiles 
calculated  by  multiplying — 

"(I)  the  quotient  obtained  by  dividing 
such  manufacturer's  base  import  volume  by 
such  manufacturer's  base  production  volume, 
times 

"(II)  the  total  number  of  passenger  auto- 
mobiles manufactured  by  such  manufacturer 
during  such  model  year. 

"(B)  The  term  "base  import  volume" 
means  one-half  the  sum  of — 

"(i)  the  total  number  of  passenger  auto- 
mobiles which  were  not  domestically  manu- 
factured by  such  manufacturer  during  model 
year  1974  and  which  were  Imported  by  such 
manufacturer  during  such  model  year,  plus 

"(il)  133  percent  of  the  total  number  of 
passenger  automobiles  which  were  not  do- 
mestically manufacttired  by  such  manu- 
facturer during  the  first  9  months  of  model 
year  1975  and  which  were  Imported  by  such 
manufacturer  during  such  9-month  period. 

"IC)  The  term  'base  production  volume' 
means  one-half  the  sum  of — 

"(i)  the  total  number  of  passenger  auto- 
mobiles manufactured  bv  such  manufac- 
turer during  model  year  1974,  plus 

"(11)    133  percent  of  the  total  number  of 


passenger  automobiles  manufactured  by 
such  manufacturer  during  the  first  9  months 
of  model  year  1975. 

"(D)  For  purposes  of  subparagraphs  (B) 
and  (C)  of  this  paragraph  any  passenger  au- 
tomobile Imported  during  model  year  1976, 
but  prior  to  July  1,  1975,  shall  be  deemed  to 
have  been  manufactured  (and  imported) 
during  the  first  9  months  of  model  year 
1975. 

■(E)  An  automobile  shall  be  considered 
domestically  manufactured  l:i  any  model 
year  if  at  least  75  percent  of  the  cost  to 
the  manufacturer  of  such  automobile  is  at- 
tributable to  value  added  In  the  United 
States  or  Canada,  unless  the  assembly  of 
such  automobile  is  completed  in  Canada  and 
such  automobile  is  not  Imported  into  the 
United  States  prior  to  the  expiration  of  30 
days  following  the  end  of  such  model  year. 
The  EPA  Administrator  may  prescribe  rules 
for  purposes  of  carrying  out  this  subpara- 
graph. 

"(F)  The  fuel  economy  of  each  passenger 
automobile  which  Is  Imported  by  a  manu- 
facturer in  model  year  1978  or  1979,  as  the 
case  may  be,  and  which  Is  not  domestically 
manufactured  by  such  manufacturer,  shall 
be  deemed  to  be  equal  to  the  average  fuel 
economy  of  all  such  passenger  automobiles. 

"(c)  Any  reference  in  this  part  to  automo- 
biles manufactured  by  a  manufacturer  shall 
be  deemed — 

"(1)  to  include  all  automobiles  manuiac- 
tured  by  persons  who  control,  are  controlled 
by,  or  are  under  common  control  with,  such 
manufacturer:  and 

"(2)  to  exclude  all  automobiles  manufac- 
tured (within  the  meaning  of  paragraph 
( 1 ) )  during  a  model  year  by  such  manufac- 
turer which  are  exported  prior  to  the  ex- 
piration of  30  days  following  the  end  of  such 
model  year. 

"(d)  (1)  Fuel  economy  for  any  model  type 
shall  be  measured,  and  average  fuel  economy 
of  a  manufacturer  shall  be  calculated,  in 
accordance  with  testing  and  calculation  pro- 
cedures established  by  the  EPA  Adminis- 
trator, by  rule.  Procedures  so  established 
with  respect  to  passenger  automobiles  (other 
than  for  purposes  of  section  506)  shall  be 
the  pixjcedures  utilized  by  the  EPA  Admin- 
istrator for  model  year  1975  (weighed  55  per- 
cent urban  cycle,  and  45  percent  highway 
cycle),  or  procedm-es  which  yield  compara- 
ble results.  Procedures  under  this  subsec- 
tion, to  the  extent  practicable,  shall  require 
that  fuel  economy  tests  be  conducted  in 
conjunction  with  emissions  tests  conducted 
under  section  206  of  the  Clean  Air  Act.  The 
EPA  Administrator  shall  report  any  measure- 
ments of  fuel  economy  and  any  calculations 
of  average  fuel  economy  to  the  Secretary. 

"(2)  The  EPA  Administrator  shall,  by  rule, 
determine  that  quantity  of  any  other  fuel 
which  Is  the  equivalent  of  one  gallon  of 
gasoline. 

"(3)  Testing  and  calculation  procedures 
applicable  to  a  model  year,  and  any  amend- 
ment to  such  procedures  (other  than  a  tech- 
nical or  clerical  amendment),  shall  be  pro- 
mulgated not  less  than  12  months  prior  to 
the  model  year  to  which  such  procedures 
apply. 

"(e)  For  purposes  of  this  part  (other  than 
section  506),  any  measurement  of  fuel  econ- 
omy of  a  model  type,  and  any  calculation  of 
average  fuel  economy  of  a  manufacturer, 
shall  be  rounded  off  to  the  nearest  one-tenth 
mile  per  gallon  (in  accordance  with  rules 
of  the  EPA  Administrator) . 

"(f)  The  EPA  Administrator  shall  consult 
and  coordinate  with  the  Secretary  In  carry- 
ing out  his  duties  under  this  section. 

"JUDICIAL  REVIEW 

"Sec.  504.  (a)  Any  person  who  may  be 
adversely  affected  by  any  rule  prescribed 
under  section  501,  502,  503.  or  506  may,  at 
any  time  prior  to  60  days  after  such  rule  is 
prescribed  (or  In  the  case  of  an  amendment 


submitted  to  each  House  of  the  Congress 
under  section  502(a)(4),  at  any  time  prior 
to  60  days  after  the  expiration  of  the  60-day 
period  specified  in  section  502(a)(5)),  file 
a  petition  In  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia,  or  for 
any  circuit  wherein  such  person  resides  or 
has  his  principal  place  of  business,  for  Judi- 
cial review  of  such  rule.  A  copy  of  the  peti- 
tion shall  be  forthwith  transmitted  by  the 
clerk  of  such  court  to  the  officer  who  pre- 
scribed the  rule.  Such  officer  shall  thereupon 
cause  to  be  filed  in  such  court  the  written 
submissions  and  other  materials  in  the  pro- 
ceeding upon  which  such  rule  was  based. 
Upon  the  filing  of  such  petition,  the  court 
shall  have  jurisdiction  to  review  the  rule 
In  accordance  with  chapter  7  of  title  5,  United 
States  Code,  and  to  grant  appropriate  relief 
as  provided  in  such  chapter.  Findings  of  the 
Secretary  under  section  502(d)  shall  be  set 
aside  by  the  court  on  review  unless  such 
findings  are  supported  by  substantial  evi- 
dence. 

"(b)  If  the  petitioner  applies  to  the  court 
In  a  proceeding  under  subsection  (a)  for 
leave  to  make  additional  submissions,  and 
shows  to  the  satisfaction  of  the  court  that 
such  additional  submissions  are  material  and 
that  there  were  reasonable  grounds  for  the 
failure  to  make  such  submissions  In  the 
administrative  proceeding,  the  court  may 
order  the  Secretary  or  the  EPA  Administra- 
tor, as  the  case  may  be,  to  provide  additional 
opportunity  to  make  such  submissions.  The 
Secretary  or  the  EPA  Administrator,  as  the 
case  may  be,  may  modify  or  set  aside  the 
rule  Involved  or  prescribe  a  new  rule  by 
reason  of  the  additional  submissions,  and 
shall  file  any  such  modified  or  new  rule  In 
the  court,  together  with  such  additional  sub- 
missions. The  court  shall  thereafter  review 
such  new  or  modified  rule. 

"(c)  The  judgment  of  the  court  affirming 
or  setting  aside.  In  whole  or  In  part,  any 
such  rule  shall  be  final,  subject  to  review  by 
the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  provided 
in  section  1254  of  title  28,  United  States 
Code. 

"(d)  The  remedies  provided  for  In  this  sec- 
tion shall  be  in  addition  to,  and  not  in  lieu 
of,  any  other  remedies  provided  by  law. 

"INFORMATION      AND      REPORTS 

"Sec  505.  (a)  (li  Each  manufacturer  shall 
submit  a  report  to  the  Secretary  during  the 
30-day  period  preceding  the  beginning  of 
each  model  year  after  model  year  1977,  and 
during  the  30-day  period  beginning  on  the 
180th  day  of  each  such  model  year.  Each 
such  report  shall  contain  (A)  a  statement 
as  to  whether  such  manufacturer  will  comply 
with  average  fuel  economy  standards  under 
section  502  applicable  to  the  model  year  for 
which  such  report  is  made;  (Bj  a  plan  which 
describes  the  steps  the  manufacturer  has 
taken  or  intends  to  take  In  order  to  comply 
with  such  standards;  and  (C)  such  other  in- 
formation as  the  Secretary  may  require. 

"(2)  Whenever  a  manufacturer  determines 
that  a  plan  submitted  under  paragraph  d) 
which  he  stated  was  sufficient  to  insure  com- 
pliance with  applicable  average  fuel  economy 
standards  is  not  sufficient  to  insure  such 
compliance,  he  shall  submit  a  report  to  the 
Secretary  containing  a  revised  plan  which 
specifies  any  additional  measures  which  such 
manufacturer  Intends  to  take  In  order  to 
comply  with  such  standards,  and  a  state- 
ment as  to  whether  such  revised  plan  is  suffi- 
cient to  insure  such  compliance. 

"(3)  The  Secretary  shall  prescribe  rules 
setting  forth  the  form  and  content  of  the 
reports  required  under  paragraphs  (1)  and 
(2». 

"(b)(1)  For  the  purpose  of  carrying  out 
the  provisions  of  this  part,  the  Secretary  or 
the  EPA  Administrator,  or  their  duly  desig- 
nated agents,  may  hold  such  hearings,  take 
such   testimony,  sit  and  act  at  such  times 


39444 


I 


CONGRESSIONAL  RECORD  — HOUSE 


and  places,  administer  such  oaths,  and  re- 
quire, by  Bubpena,  the  attendance  and  testi- 
mony of  such  witnesses  and  the  production 
of  such  books,  papers,  correspondence,  mem- 
orandums, contracts,  agreements,  or  other 
records  as  the  Secretary,  the  EPA  Adminis- 
trator, or  such  agents  deem  advisable.  The 
Secretary  or  the  EPA  Administrator  may  re- 
quire, by  general  or  special  orders  that  any 
person — 

"(A)  file.  In  such  form  as  the  Secretary  or 
EPA  Administrator  may  prescribe,  reports  or 
answers  In  writing  to  sp>eclflc  questions  relat- 
ing to  any  function  of  the  Secretary  or  the 
EPA  Administrator  under  this  part,  and 

"(B)  provide  the  Secretary,  the  EPA  Ad- 
ministrator, or  their  duly  designated  agents, 
access  to  (and  for  the  purpose  of  examina- 
tion, the  right  to  copy)  any  documentary 
evidence  of  such  person  which  is  relevant  to 
any  function  of  the  Secretary  or  the  EPA 
Administrator  under  this  part. 
Such  reports  and  answers  shall  be  made  un- 
der oath  or  otherwise,  and  shall  be  filed  with 
the  Secretary  or  the  EPA  Administrator 
within  such  reasonable  period  as  either  may 
prescribe.  , 

"(2)  The  district  courts  of  the  United 
States  for  a  Judicial  district  In  the  Jurisdic- 
tion of  which  an  Inquiry  Is  carried  on  may. 
In  the  case  of  contumacy  or  refusal  to  obey 
a  duly  authorized  subpena  or  order  of  the 
Secretary,  the  EPA  Administrator,  or  a  duly 
designated  agent  of  either.  Issued  under 
paragraph  ( l ) ,  Issue  an  order  requiring  com- 
pliance with  such  subpena  or  order.  Any 
failure  to  obey  such  an  order  of  the  court 
may  be  treated  by  such  coiirt  as  a  contempt 
thereof. 

"  (3)  Witnesses  summoned  pursuant  to  this 
subsection  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  witnesses  in  the  courts 
of  the  United  States. 

"(c)(1)  Every  manufacturer  shall  estab- 
lish and  maintain  such  records,  make  such 
reports,  conduct  such  tests,  and  provide  such 
Items  and  Information  as  the  Secretary  or 
the  EPA  Administrator  may,  by  rule,  reason- 
ably require  to  enable  the  Secretary  or  the 
EPA  Administrator  to  carry  out  their  duties 
under  this  part  and  under  any  rules  pre- 
scribed pursuant  to  this  part.  Such  manu- 
facturer shall,  upon  request  of  a  duly  desig- 
nated agent  of  the  Secretary  or  the  EPA  Ad- 
ministrator who  presents  appropriate  cre- 
dentials, permit  such  agent,  at  reasonable 
times  and  In  a  reasonable  manner,  to  enter 
the  premises  of  such  manuf  eicturer  to  Inspect 
automobiles  and  appropriate  books,  papers, 
records,  and  documents.  Such  manufacturer 
shall  make  available  all  of  such  Items  and 
information  In  accordance  with  such  reason- 
able rules  as  the  Secretary  or  the  EPA  Ad- 
ministrator may  prescribe. 

"(2)  The  district  courts  of  the  United 
States  may,  if  a  manufacturer  refuses  to  ac- 
cede to  any  rule  or  reasonable  request  made 
under  paragraph  (1).  Issue  an  order  requir- 
ing compliance  with  such  requirement  or 
request.  Any  failure  to  obey  such  an  order 
of  the  court  may  be  treated  by  such  court 
as  a  contempt  thereof. 

"(d)(1)  The  Secretary  and  the  EPA  Ad- 
ministrator shall  each  disclose  any  Infor- 
mation obtained  under  this  part  (other  than 
section  503(d))  to  the  public  In  accordance 
with  section  552  of  title  5,  United  States 
Code,  except  that  Information  may  be  with- 
held from  disclosure  under  subsection  (b) 
(4)  of  such  section  only  If  the  Secretary  or 
the  EPA  Administrator,  as  the  case  may  be, 
determines  that  such  Information,  If  dis- 
closed, would  result  in  significant  competi- 
tive damage.  Any  matter  described  In  section 
652(b)(4)  relevant  to  any  administrative  or 
Judicial  proceeding  under  this  part  may  be 
disclosed  In  such  proceeding. 

"(2)  Measurements  and  calculations  under 
section  603(d)  shall  be  made  available  to  the 
public  in  accordance  with  section  552  of  title 
6,  United  States  Code,  without  regard  to  sub- 
section (b)  of  such  section. 


"  LABELING 

"Sec.  506.  (a)  (1)  ExceptI  as  otherwise  pro- 
vided in  paragraph  (2),  aach  manufacturer 
shall  cause  to  be  affixed,  ami  each  dealer  shall 
cause  to  be  maintained,  oti  each  automobile 
manufactured  in  any  mod#l  year  after  model 
year  1976,  In  a  prominent  jllace,  a  label — 

"(A)  indicating — 

"(i)  the  fuel  economy  of;such  automobile, 

"(11)  the  estimated  annlial  fuel  cost  asso- 
ciated with  the  operation  ctf  such  automobile, 
and 

"(ill)   the  range  of  fuel  economy  of  com- 
parable automobiles    (whather  cr  not  man- 
ufactured by  such  manufatturer) , 
as  determined  in   accorda»ice  with   rules  of 
the  EPA  Administrator, 

"(B)  containing  a  statement  that  written 
Information  (as  described  in  subsection  (b) 
( 1 )  with  respect  to  the  fuel  economy  of  other 
automobiles  manufactured  in  such  model 
year  (whether  or  not  manjufactured  by  such 
mahufacturer)  is  available  from  the  dealer 
in  order  to  facilitate  comparison  among  the 
various  model  types,  and 

"(C)  containing  any  othtr  information  au- 
thorized or  required  by  tjhe  EPA  Adminis- 
trator which  relates  to  information  described 
In  subparagraph  (A)  or  (B). 

"(2)  With  respect  to  automobiles — 

"(A)  for  which  procedures  established  in 
the  EPA  and  FEA  Voluntary  Fuel  Labeling 
Program  for  Avitomobiles  efiist  on  the  date  of 
the  enactment  of  this  title,  and 

"(B)  which  are  manu^ctured  In  model 
year  1976  and  at  least  9*  days  after  such 
date  of  enactment,  I 

each  manufacturer  shall  csiu-e  to  be  affixed, 
and  each  dealer  shall  causa  to  be  maintained, 
in  a  prominent  place,  a  label  indicating  the 
fuel  economy  of  such  automobile,  in  accord- 
ance with  such  procedures, 

"(3)  The  form  and  content  of  the  labels 
required  under  paragraph^  (1)  and  (2),  and 
the  manner  in  which  8U(fh  labels  shall  be 
affixed,  shall  be  prescribe^  by  the  EPA  Ad- 
ministrator by  rule.  EPA  Administrator  may 
permit  a  manufacturer  to  comply  with  this 
paragraph  by  permitting  sUch  manufacturer 
to  disclose  the  Information  required  under 
this  subsection  on  the  lab#l  required  by  sec- 
tion 3  of  the  Automobile  Information  Dis- 
closure Act    (15   U.S.C.    12&2). 

"(b)(1)  The  EPA  Administrator  shall  com- 
pile and  prepare  a  slmpK  and  readily  un- 
derstandable booklet  containing  data  on  fuel 
economy  of  automobiles  ;manufactured  In 
each  model  year.  Such  booklet  shall  also  con- 
tain Information  with  reajsect  to  estimated 
annual  fuel  costs,  and  mty  contain  infor- 
mation with  respect  to  geographical  or  other 
differences  in  estimated  annual  fuel  costs. 
The  Administrator  of  thp  Federal  Energy 
Administration  shall  public  and  distribute 
such  booklets.  1 

"(2)  The  EPA  Administrator,  not  later  than 
July  31,  1976,  shall  prescribe  rules  requiring 
dealers  to  make  available  to  prospective  pur- 
chasers information  compiled  by  the  EPA 
Administrator  under  para^aph  ( 1 ) . 

"(c)  (1)  A  violation  of  subsection  (a)  shall 
be  treated  as  a  violation  of  section  3  of  the 
Automobile  Information  Disclosure  Act  (15 
U.S.C.  1232).  For  purposes  of  the  Federal 
Trade  Commission  Act  (o|her  than  sections 
5(m)  and  (18),  a  violation)  of  subsection  (a) 
shall  be  treated  as  an  unfajlr  or  deceptive  act 
or  practice  In  or  affecting  commerce. 

"(2)  As  used  In  this  tection,  the  term 
'dealer'  has  the  same  meaning  as  such  term 
has  in  section  2(e)  of  tlje  Automobile  In- 
formation Disclosure  Act  (15  U.S.C.  1231 
(e) )  except  that  in  applying  such  term  to 
this  section,  the  term  'ailtomoblle'  has  the 
same  meaning  as  such  tefm  has  In  section 
501(1)  of  this  part. 

"(d)  Any  disclosure  with  respect  to  fuel 
economy  or  estimated  annual  fuel  cost  which 
is  required  to  be  made  untder  the  provisions 
of  this  section  shall  not  create  an  express 
or  implied  warranty  undet'  State  or  Federal 
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law  that  such  fuel  economy 
or  that  such  cost  will  not 
conditions  of  actual  use. 

"(e)  In  carrying  out  his 
section,  the  EPA  Administrator 
with  the  Federal  Trade  Coi 
retary,  and  the  Federal 
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"(1)   the  failure  of  any 
comply  with  any  average  " 
ard  applicable  to  such 
section  502   (other  than 

"(2)    the  failure  of  any 
comply  with  any  average 
ard  applicable  to  such 
section  502(b),  or 

"(3)  the  failure  of  any 
ply  with  any  provision  of 
to  such  person  (other  thai 
(a),  510,  or  511),  or  (B)  to 
standard,  rule,  or  order 
person  which  Is  Issued 
provision. 

"CIVIL 

"Sec.  508.  (a)  (1)   If  av 
calculations   reported   und^ 
indicate  that  any  mam 
section  507  (1)   or  (2),  the^ 
measurements    of     fuel 
calculations  of  average  fuel 
information   Indicates  ther^ 
01  section  507  ( 1 )  or  ( 2 ) ) 
commence  a  proceeding 
of    this    subsection.    The 
further  measurements,  fur 
and  any  such  other 
published  In  the  Federal 

"(2)    If,  on  the  record 
for  agency  hearing,  the 
that   such   manufacturer 
tlon  507  (1)  or  (2),  or 
violated  section  507(3) 
assess  the  penalties  provided 
section     (b).    Any    Interes  - 
participate    in    any 
paragraph. 

••(3)  (A)(1)     Whenever 
economy  of  the  passenger 
factured  by  a  manufacturejr 
model  year  exceeds  an 
economy  standard  est 
502  (a)  or  (c)  (determined 
any  adjustment  under 
manufacturer  shall  be 
calculated    under    clause 
be — 

"(I)    deducted   from   the 
civil    penalty    which    has 
assessed   against  such    rr 
violation  of  section  507(1) 
model  year  Immediately 
year  In  which   such   mi 
such  applicable  average  fuel 
ard,  and 

"(II)  to  the  extent  that 
deducted      pursuant      to 
deducted    from    the 
penalty  a.=sessed  against 
for  a  violation  of  section 
In  the  model  year 
model    year    In    which 
exceeds  such  applicable 
standard. 

"(ii)    The  amount   of 
manufacturer  Is  entitled 
shall  be  equal  to — 

"(I)  $5  for  each  tenth  of 
by  which  the  average  fuel 
passenger  automobiles 
manufacturer  In  the  mod^l 
the  credit  Is  earned  , 
exceeds  the  anpUcable  av 
standard  established  unde' 
oi-  (c).  multiplied  by 

"(II)  the  total  number 
mobiles  manufactured  by 
during  such  model  year. 

"(B)(1)  Whenever  the 
omy  of  a  class  of 
passenger  automobiles  and 
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factured  by  a  manufacturer  In  a  particular 
model  year  exceeds  an  average  fuel  economy 
standard  applicable  to  automobiles  of  such 
class  under  section  502(b),  such  manufac- 
turer shall  be  entitled  to  a  credit,  calculated 
under  clause  (ii),  which  shall  be — 

"(I)  deducted  from  the  amount  of  any 
civil  penalty  which  has  been  or  may  be  as- 
sessed against  such  manufacturer  for  a  vio- 
lation of  section  507(2)  occiurlng  in  the 
model  year  immediately  prior  to  the  model 
year  in  which  such  manufacturer  exceeds 
such  applicable  average  fuel  economy  stand- 
ard, and 

'■(II)  to  the  extent  that  such  credit  is  not 
deducted  pursuant  to  subclause  (I),  de- 
ducted from  the  amount  of  any  such  civil 
penalty  assessed  against  such  manufacturer 
for  a  violation  of  section  507(2)  occurring  in 
the  model  year  Immediately  following  the 
model  year  in  which  such  manufacturer  ex- 
ceeds such  applicable  average  fuel  economy 
standard. 

"(11)  The  amount  of  credit  to  which  a 
manufacturer  is  entitled  under  clause  (1) 
shall  be  equal  to — 

"(I)  $5  for  each  tenth  of  a  mile  per  gallon 
by  which  the  average  fuel  economy  of  the 
automobiles  of  such  class  manufactured  by 
such  manufacturer  in  the  model  year  in 
which  the  credit  Is  earned  piursuant  to  clause 
(1)  exceeds  the  applicable  average  fuel  econ- 
omy standard  established  under  section 
502 lb),  multiplied  by 

"I II)  the  total  number  of  automobiles  of 
such  class  manufactured  by  such  manufac- 
turer during  such  model  year. 

•(C)  Whenever  a  civil  penalty  hsis  been 
assessed  and  collected  under  this  section 
from  a  manufacturer  who  is  entitled  to  a 
credit  under  this  paragraph  with  respect  to 
such  civil  penalty,  the  Secretary  of  the  Treas- 
ury shall  refund  to  such  manufacturer  the 
amount  of  credit  to  which  such  manufac- 
turer is  so  entitled,  except  that  the  amount 
of  such  refund  shall  not  exceed  the  amount 
cf  the  civil  penalty  so  collected. 

"(D)  The  Secretary  may  prescribe  rules 
for  purposes  of  carrying  out  the  provisions 
of  this  paragraph. 

"(b)(1)(A)  Any  manufacturer  whom  the 
Secretary  determines  under  subsection  (a) 
to  have  violated  a  provision  of  section  507  ( 1 ) , 
shall  be  liable  to  the  United  States  for  a  civil 
penalty  equal  to  (1)  $5  for  each  tenth  of  a 
mile  per  gallon  by  which  the  average  fuel 
economy  of  the  passenger  automobiles  manu- 
factured by  such  manufacturer  during  such 
model  year  is  exceeded  by  the  applicable  av- 
erage fuel  economy  standard  established  un- 
der section  502  (a)  or  (c),  multiplied  by  (11) 
the  total  number  of  passenger  automobiles 
manufactured  by  such  manufacturer  during 
such  model  year. 

"(B)  Any  manufacturer  whom  the  Secre- 
tary determines  under  subsection  (a)  to 
have  violated  section  507(2)  shall  be  liable 
to  the  United  States  for  a  civil  penalty  equal 
to  (1)  $5  for  each  tenth  of  a  mile  per  gallon 
by  which  the  applicable  average  fuel  econ- 
omy standard  exceeds  the  average  fuel  econ- 
omy of  automobiles  to  which  such  standard 
applies,  and  which  are  manufactured  by 
such  manufacturer  during  the  model  year 
in  which  the  violation  occurs,  multiplied  by 
( U )  the  total  number  of  automobiles  to 
which  such  standard  applies  and  which  are 
manufactured  by  such  manufacturer  during 
such  model  year. 

"(2)  Any  person  whom  the  Secretary  de- 
termines under  subsection  (a)  to  have  vio- 
lated a  provision  of  section  507(3)  shall  be 
liable  to  the  United  States  for  a  civil  penalty 
of  not  more  than  $10,000  for  each  violation. 
Each  day  of  a  continuing  violation  shall  con- 
stitute a  separate  violation  for  purposes  of 
this  paragraph. 

"(3)  The  amount  of  such  civil  penalty 
shaU  be  assessed  by  the  Secretary  by  written 
notice.  The  Secretary  shall  have  the  discre- 
tion to  compromise,  modify,  or  remit,  with 


or  without  conditions,  any  civil  penalty  as- 
sessed under  this  subsection  against  any  per- 
son, except  that  any  civil  penalty  assessed 
for  a  violation  of  section  507(1)  or  (2)  may 
be  so  compromised,  modified,  or  remitted 
only  to  the  extent — 

"(A)  necessary  to  prevent  the  insolvency 
or  bankruptcy  of  such  manufacttirer, 

"(B)  such  manufacturer  shows  that  the 
violation  of  section  507  (1)  or  (2)  resulted 
from  an  act  of  God,  a  strike,  or  a  fire,  or 

"(C)  the  Federal  Trade  Commission  has 
certified  that  modification  of  such  penalty 
is  necessary  to  prevent  a  substantial  lessen- 
ing of  competition,  as  determined  under 
paragraph  (4) . 

The  Attorney  General  shall  collect  any  civil 
penalty  for  which  a  manufacturer  Is  liable 
under  this  subsection  in  a  civil  action  under 
subsection  (c)  (2)  (unless  the  manufacturer 
pays  such  penalty  to  the  Secretary). 

"(4)  Not  later  than  30  days  after  a  deter- 
mination by  the  Secretary  under  subsection 
(a)(2)  that  a  manufacturer  has  violated 
section  507  (1)  and  (2),  such  manufacturer 
may  apply  to  the  Federal  Trade  Commission 
for  a  certification  under  this  paragraph.  If 
the  manufacturer  shows  and  the  Federal 
Trade  Commission  determines  that  modifica- 
tion of  the  civil  penalty  for  which  such 
manufacturer  Is  otherwise  liable  Is  necessary 
to  prevent  a  substantial  lessening  of  com- 
petition in  that  segment  of  the  automobile 
industry  subject  to  the  standard  with  re- 
spect to  which  such  penalty  was  assessed, 
the  Commission  shall  so  certify.  The  certifi- 
cation shall  specify  the  maximum  amount 
that  such  penalty  may  be  reduced.  To  the 
maximum  extent  practicable,  the  Commis- 
sion shall  render  a  decision  with  respect 
to  an  application  under  this  paragraph  not 
later  than  90  days  after  the  application  Is 
filed  with  the  Commission.  A  proceeding 
under  this  paragraph  shall  not  have  the 
effect  of  delaying  the  manufacturer's  lia- 
bility under  this  section  for  a  civil  penalty 
for  more  than  90  days  after  such  application 
is  filed,  but  any  payment  made  before  a  de- 
cision of  the  Commission  under  this  para- 
graph becomes  final  shall  be  paid  to  the 
court  In  which  the  penalty  is  collected,  and 
shall  (except  as  otherwise  provided  In  para- 
graph (5)),  be  held  by  such  court,  until  90 
days  after  such  decision  becomes  final  (at 
which  time  It  shall  be  paid  Into  the  general 
fund  of  the  Treasury) . 

"(5)  Whenever  a  civil  penalty  has  been 
assessed  and  collected  from  a  manufacturer 
under  this  section,  and  is  being  held  by  a 
court  In  accordance  with  paragraph  (4),  and 
the  Secretary  subsequently  determines  to 
modify  such  civil  penalty  pursuant  to  para- 
graph ( 3 )  ( C )  the  Secretary  shall  direct  the 
court  to  remit  the  appropriate  amount  of 
such  penalty  to  such  manufacturer. 

"(6)  A  claim  of  the  United  States  for  a 
civil  penalty  assessed  against  a  manufac- 
turer under  subsection  (b)(1)  shall,  in  the 
case  of  the  bankruptcy  or  Insolvency  of  such 
manufacturer,  be  subordinate  to  any  claim 
of  a  creditor  of  such  manufacturer  which 
arises  from  an  extension  of  credit  before 
the  date  on  which  the  Judgment  in  any 
collection  action  under  this  section  becomes 
final  (without  regard  to  paragraph  (4)). 

"(c)  (1)  Any  interested  person  may  obtain 
review  of  a  determination  (A)  of  the  Secre- 
tary pursuant  to  which  a  civil  penalty  has 
been  assessed  under  subsection  (b),  or  (B) 
of  the  Federal  Trade  Commission  under  sub- 
section (b)(4),  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia,  or 
for  any  circuit  wherein  such  person  resides 
or  has  his  principal  place  of  business.  Such 
review  may  be  obtained  by  filing  a  notice 
of  appeal  In  such  court  within  30  days  after 
the  date  of  such  determination,  and  by 
simultaneously  sending  a  copy  of  such  notice 
by  certified  mall  to  the  Secretary  or  the 
Federal  Trade  Commission,  as  the  case  may 


be.  The  Secretary  or  the  Commission,  as  the 
case  may  be,  shall  promptly  file  in  such  court 
a  certified  copy  of  the  record  upon  which 
such  determination  was  made.  Any  such  de- 
termination shall  be  reviewed  in  accordance 
with  chapter  7  of  title  5,  United  States  Code. 
"(2)  If  any  person  falls  to  pay  an  assess- 
ment of  a  dvU  penalty  after  it  has  become 
a  final  and  unappealable  order,  or  after  the 
appropriate  court  of  appeals  has  entered  final 
Judgment  in  favor  of  the  Secretary,  the  At- 
torney General  shall  recover  the  amount  for 
which  the  manufacturer  is  liable  in  any  ap- 
propriate district  court  of  the  United  States. 
In  such  action,  the  validity  and  appropriate- 
ness of  the  final  order  imposing  the  civil 
p>enalty  shall  not  be  subject  to  review. 

"EFFECT    ON    STATE    LAW 

"Sec.  509.  (a)  Whenever  an  average  fuel 
economy  standard  established  under  this  part 
is  in  effect,  no  State  or  political  subdivision 
of  a  State  shall  have  authority  to  adopt  or 
enforce  any  law  or  regulation  relating  to 
fuel  economy  standards  or  average  fuel  econ- 
omy standards  applicable  to  automobiles  cov- 
ered by  such  Federal  standard. 

"(b)  Whenever  any  requirement  under  sec- 
tion 506  is  in  effect  with  respect  to  any  auto- 
mobile, no  State  or  political  subdivision  of  a 
State  shall  have  authority  to  adopt  or  en- 
force any  law  or  regulation  with  resjject  to 
the  disclosure  of  fuel  economy  of  such  auto- 
mobile, or  of  fuel  cost  associated  with  the 
operation  of  such  automobile,  if  such  law  or 
regulation  Is  not  Identical  with  such  require- 
ment. 

"(c)  Nothing  In  this  section  shall  be  con- 
strued to  prevent  any  State  or  political  sub- 
division thereof  from  establishing  require- 
ments with  respect  to  fuel  economy  of  auto- 
mobiles procured  for  Its  own  use. 

"USE    OF    FUEL    EFFICIENT    PASSENGER    AUTOMO- 
BILES BY   THE  FEDERAL  GOVERNMENT 

"Sec.  510.  (a)  The  President  shall,  within 
120  days  after  the  date  of  enactment  of  this 
title,  promulgate  rules  which  shall  require 
that  all  passenger  automobiles  acquired  by 
all  executive  agencies  In  each  fiscal  j'ear 
which  begins  aJter  such  date  of  enactment 
achieve  a  fleet  average  fuel  economy  for  such 
year  not  less  than — 

"(1)  18  miles  per  gallon,  or 

"(2)    the   average   fuel   economy  standard 
applicable  under  section  502(a)  for  the  model 
year  which  includes  January  1  of  such  fiscal 
year, 
whichever  is  greater. 

"(b)  As  used  in  this  section: 

"  ( 1 )  The  term  "fleet  average  fuel  economy' 
means  (A)  the  total  number  of  passenger 
automobiles  acquired  in  a  fiscal  year  to  which 
this  section  applies  by  all  executive  agencies 
(excluding  passenger  automobiles  designed 
to  perform  combat  related  missions  for  the 
Armed  Forces  or  designed  to  be  used  In  law 
enforcement  work  or  emergency  rescue 
work),  divided  by  (B)  a  simi  of  terms,  each 
term  of  which  is  a  fraction  created  by 
dividing — 

"(1)  the  number  of  passenger  automobiles 
so  acquired  of  a  given  model  type,  by 

"(11)  the  fuel  economy  of  such  model  type. 

"(2)  The  term  'executive  agency'  has  the 
same  meaning  as  such  term  has  for  purposes 
of  section  105  of  title  5,  United  States  Code. 

"(3)  The  term  'acquired'  means  leased  for 
a  period  of  60  continuous  days  or  more,  or 
purchased. 

"RETROFIT    DEVICES 

"Sec  511.  (a)  The  Federal  Trade  Commis- 
sion shall  establish  a  program  for  systemati- 
cally examining  fuel  economy  representations 
made  with  respect  to  retrofit  devices.  When- 
ever the  Commission  has  reason  to  believe 
that  any  such  representation  may  be  Inaccu- 
rate, It  shall  request  the  EPA  Administrator 
to  evaluate.  In  accordance  with  subsection 
(b) ,  the  retrofit  device  with  respect  to  which 
such  representation  was  made. 
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•(b)(1)    Upon  application  of  any  manu- forth    findings   and    cont»ilnlng   conclusions 


facturer  of  a  retrofit  device  (or  prototype 
thereof),  upon  the  request  of  the  Federal 
Trade  Commission  pursuant  to  subsection 
(a),  or  upon  his  own  motion,  the  EPA  Ad- 
ministrator shall  evaluate.  In  accordance 
with  rules  prescribed  under  subsection  (d), 
any  retrofit  device  to  determine  whether  the 
retrofit  device  increases  fuel  economy  and  to 
determine  whether  the  representations  (if 
any)  made  with  respect  to  such  retrofit  de- 
vice are  eiccurate. 

"(2)  If  under  paragraph  (1)  the  EPA  Ad- 
ministrator tests,  or  causes  to  be  tested,  any 
retrofit  device  upon  the  application  of  a 
manufacturer  of  such  device,  such  manu- 
facturer shall  supply,  at  his  own  expense, 
one  or  more  samples  of  such  det-ice  to  the 
Administrator  and  shall  be  liable  for  the 
costs  of  testing  which  are  incurred  by  the 
Administrator.  The  procedures  for  testing 
retrofit  devices  so  supplied  may  include  a  re- 
quirement for  preliminary  testing  by  a  qual- 
ified Independent  testing  laboratory,  at  the 
expense  of  the  manufacturer  of  such  device. 
"(c)  The  EPA  Administrator  shall  publish 
In  the  Federal  Register  a  summary  of  the 
results  of  all  tests  conducted  under  this 
section,  together  with  the  E7A  Adminis- 
trator's conclusions  as  to — 

"(1)  the  effect  of  any  retrofit  device  on 
fuel  economy: 

"(2)  the  effect  of  any  such  device  on  emis- 
sions of  air  pollutants:  and 

"(3)  any  other  Information  which  the  Ad- 
ministrator determines  to  be  relevant  In 
evaluating  such  device. 

Such  summary  and  conclusions  shall  also  be 
submitted  to  the  Secretary  and  the  Federal 
Trade  Commission. 

"(d)  Within  180  days  after  the  date  of  en- 
actment of  this  title,  the  EPA  Administrator 
shall,  by  rule,  establish — 

"(1)  testing  and  other  procedures  for 
evaluating  the  extent  to  which  retrofit  de- 
vices affect  fuel  economy  and  emissions  of 
air  pollutants,  and 

"(2)  criteria  for  evaluating  the  accuracy 
of  fuel  economy  representations  made  with 
respect  to  retrofit  devices. 

"(e)  For  purposes  of  this  section  the  term 
'retrofit  device"  means  any  component,  equip- 
ment, or  other  device — 

"(1)  which  is  designed  to  be  installed  in 
or  on  an  automobile  (as  an  addition  to,  as 
a  replacement  for,  or  through  alteration  or 
modification  of,  any  original  component, 
equipment,  or  other  device) ;  and 

"(2)  which  any  manufacturer,  dealer,  or 
distributor  of  such  device  represents  will 
provide  higher  fuel  economy  than  would  have 
resulted  with  the  automobile  as  originally 
equipped, 

as  determined  under  rules  of  the  Adminis- 
trator. Such  term  also  Includes  a  fuel  addi- 
tive for  tise  in  an  automobile. 

"REPORTS   TO    CONCRKSS 

"Sec.  512.  (a)  Within  180  days  after  the 
date  of  enactment  of  this  title,  the  Secretary 
shall  prepare  and  submit  to  the  Congress 
and  the  President  a  comprehensive  report 
setting  forth  findings  and  containing  conclu- 
sions and  recommendations  with  respect  to 
(Da  requirement  that  each  new  automobile 
be  equipped  with  a  fuel  flow  instrument  read- 
ing directly  in  miles  per  gallon,  and  (2)  the 
most  feasible  means  of  equipping  used  auto- 
mobiles with  such  instruments.  Such  report 
shall  include  an  examination  of  the  effective- 
ness of  such  instruments  In  promoting  volun- 
tary reductions  in  fuel  consumption,  the  cost 
of  -.uch  instruments,  means  of  encouraging 
aucomoblle  purchasers  to  voluntarily  pur- 
chase automobiles  equipped  with  such  in- 
struments, and  any  other  factor  bearing  on 
ths  cost  and  effectiveness  of  such  instru- 
ments and  their  use. 

"(b)  (1)  Within  180  days  after  the  date  of 
enactment  of  this  title,  the  Secretary  shall 
prepare  and  submit  to  the  Congress  and  the 
President    a    comprehensive    report    setting 


and  recommendations  with  respect  to 
whether  or  not  electric  vehicles  and  other 
vehicles  not  consuming  fuel  (as  defined  In 
the  first  sentence  of  secOon  501(5))  should 
be  covered  by  this  part.  Slich  report  shall  in- 
clude an  examination  of  the  extent  to  which 
any  such  vehicle  should  be  included  under 
the  provisions  of  this  part,  the  manner  in 
which  energy  requlremeijts  of  such  vehicles 
may  be  compared  with  ehergy  requirements 
of  fuel-consuming  vehicles,  the  extent  to 
which  inclusion  of  such  \^hlcles  would  stim- 
ulate their  production  ankl  Introduction  into 
commerce,  and  any  recommendations  for  leg- 
islative action. 

"(2)  As  used  in  this  subsection,  the  term 
"electric  vehicle'  means  a  vehicle  powered 
primarily  by  an  electric  motor  drawing  cur- 
rent from  rechargeable  batteries,  fuel  cells, 
or  other  portable  sources  at  electrical  current. 
"Part  B — Application  of  Advanced 
Automotive  TEtHNOLOcY 

"PURPOSE 

"Sec.  541.  It  is  the  purpose  of  this  part  to — 
"■(1)   develop  and  evaluate  advanced  auto- 
motive technologies,  and  promote  the  expedi- 
tious commercial  application  of  such  tech- 
nologies, and 

"(2)  establish  an  advanced  automotive 
technology  program  designed  to  (A)  optimize 
automobile  performance  -vj-lth  respect  to  fuel 
economy,  environmental  ijipact,  safety,  dam- 
age susceptibility,  reliability,  and  other  posi- 
tive characteristics  of  aulomoblles,  and  (B) 
Insure  that  information  respecting  advanced 
automotive  technology  w|ll  be  available  to 
manufacturers  and  other  fcersons,  and  to  the 
Federal  Government  in  furtherance  of  its 
regulatory  functions  iirith  respect  to 
automobiles. 

"DEFINITiqNS 

"Sec.  542.  For  purposes  d  this  part: 
•'(1)   The      term       EREHA      Administrator" 
means  the  Administrator  of  the  Energy.  Re- 
search and  Development  Administration. 

'"(2)  The  term  'advaficed  automobile' 
means  an  automobile  whlQh — 

"(A)  minimizes  the  tofle-l  amount  of  en- 
ergy to  be  consumed  with  respect  to  Its  fab- 
rication, operation,  and  disposal,  and  which 
represents  a  substantial  improvement  over 
existing  automobiles  with  f-espect  to  such  to- 
tal amount  of  energy  consumed; 

"(B)  Is  capable  of  belflg  mass  produced, 
and  operated,  at  a  cost  which  is  sufficiently 
competitive  to  enable  such  automobile  to  be 
produced  and  sold  in  numbers  representing  a 
significant  portion  of  the  automobile  market; 

"(C)  at  a  minimum,  carl  be  produced,  dis- 
tributed, operated,  and  di|posed  of  in  com- 
pliance with  applicable  requirements  of  Fed- 
eral law,  including  require»ients  with  respect 
to  fuel  economy,  emlsslotis.  noise  control. 
safety,  and  damage  susceptibility; 

'"(D)  to  the  extent  conplstent  with  sub- 
paragraphs (A),  (B),  an4  (0),  maximizes 
safety  and  reliability,  mlnliiizes  air  pollution 
and  noise  emissions,  and  damage  susceptibil- 
ity, and  operates  with  sufficient  performance 
with  resjDCct  to  acceleration,  cold  weather 
starting,  cruising  speed,  aUd  other  perform- 
ance factors;  and 

""(E)  to  the  extent  practicable.  Is  capable  of 
Intermodal  adaptability. 

"(3)  The  term  'automobile'  means  an  auto- 
mobile as  defined  in  section  501(1),  except 
that  for  purposes  of  this  part  such  term  shall 
be  app'  led — 

"(A)  without  regard  to  Mjhether  or  not  the 
vehicle  Is  a  4-wheeled  vehicle;  and 

"(B)  without  regard  to  the  energy  source 
used  to  propel  such  vehicle.. 

"'(4)  The  term  'Intermodal  adaptability' 
refers  to  any  characteristic  of  an  automobile 
Which  enab'es  it  to  be  operiited  or  carried,  or 
which  facllUates  such  operation  or  carriage, 
by  or  on  an  alternate  mod^  or  other  system 
of  transportation. 

"(6)  The  term  'person"  Iticludes  any  Indi- 


vidual,   corporation,    conlpany 
firm,  partnership,  society 
ture,  Joint  stock  company 
ment  and  any  agency  of  tl  le 
any  State  or  political  sut  division 

"(6)     The    term    "production 
means  an  automobile  whi<  h 
ing  placed  into  productioi 
in  significant  quantities. 
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develop;  nental 
Dep  irtment 
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'  'ESTABLISH  ME  NT 

"Sec.  543.  (a)  The 
within  the  Department  ol 
program  designed — 

"(1)    to    develop    and 
automative  technologies 
expeditious  commercial 
technologies; 
"(2)   to  Insure — 
""(A)   through 
conducted  within  the 
portation  and  through 
under  sections  545  and  54( 

"'(B)   subject  to  the 
tlon  (c),  that  governmental 
men\,al  efforts  will  lead  tc 
of  one  or  more  productioi 
advanced  automobile  or  a 
the  shortest  practicable  tjme 

"(3)    to  insure  that 
respecting  advanced 
Is  available  (A)  to 
persons,    (B)    to    the 
Federal  agencies  carrying 
sponslbllitles  respecting 
this  and  other  Acts  (lnclu(^ing 
Act,  the  National  Traffic 
Safety  Act  of  1966,  and  the 
of  1972). 

"(b)   In  carrying  out 
tary  shall — 

"(1)    have  authority.   In 
other  authority  under  this 
analyze,  and  disseminate 
and  materials  which  are 
gram  established  under 
"  ( 2 )   in  coordination 
tor  of  the  Environmental 
and  the  ERDA  Adminlstrajtor 
their   facilities   or 
prlate  and  in  accordance 
evaluate   any  reasonable 
automotive  technology 
Is   submitted   to   the 
which  could  lead  or 
velopment   of   an   advance^ 
automobiles    under    the 
part. 

"(c)    Not  later  than  2 
of   enactment    of   this 
shall  submit  a  rei>ort  to 
respect  to  the  need  for 
construction    of    productloh 
an  advanced  automobile  or 
der  the  authority  of  this 
such  legislative 
retary  considers  appropriate 
as  the  Congress  otherwise 
sums  authorized  by  section 
priated  to  carry  out  this 
available  for  construction  ol 
prototypes.  This  subsection 
sldered   a   limitation   on 
struct  any  vehicle  which  Is 
prototype. 
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""Sec.  544.  (a)  The  Secritary  shall  have 
overall  management  respom  Ibllity  for  carry- 
ing out  the  program  und  sr  this  part.  In 
carrying  out  such  progran  ,  the  Secretary, 
consistent  with  such  over  ill  management 
responsibility — 

'"(1)  shall  utilize  the  Energy 
Development  Administratlo  i 
mum  extent  practicable  and 
with  subsection  (c),  in  can,- 
tlvities  under  this  part  wltp 
vanced  propulsion  systems: 

'"(2)   may  utilize  the  Eneijgy 
Development   Administratlo  i 
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trust.  Joint  ven- 

and  the  govern- 

United  States  or 
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the  Admlnistra- 
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where   appro- 
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such  production 
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Federal  agency  (except  as  provided  In  para- 
graph (l)t.  in  accordance  with  subsection 
(cl,  in  carrying  out  any  duties  under  this 
part,  to  the  e;'.tent  that  the  Secretary  deter- 
mines that  any  such  agency  has  capabilities 
which  would  allow  such  agency  to  contribute 
to  the  attainment  of  the  purpo.ses  of  this 
p.^rt. 

"(b)  The  ERDA  Administrator,  whenever 
the  Energy  Research  and  Development  Ad- 
ministration is  utilized  under  subsection 
(a),  may  exercise  the  powers  granted  to  the 
Secretary  under  subsection  (c)  and  under 
sections  545  and  546,  subject  to  the  overall 
management  responsibility  of  the  Secretarj-. 

"  ( c »  In  addition  to  the  powers  specifically 
enumerated  in  any  other  provision  of  this 
part,  the  Secretary  may,  in  order  to  carry  out 
this  part,  obtain  the  assistance  of  any  depart- 
ment, agency,  or  instrumentality  of  the  ex- 
ecutive branch  of  the  Federal  Government 
upon  written  request,  on  a  reimbursable 
basis  or  otherwise,  and  with  the  consent  of 
such  department,  agency,  or  Instrumentality, 
identifying  the  assistance  the  Secretary 
deems  necessary  to  carry  out  any  duty  under 
this  part. 

"CONTRACTS  AND  GRANTS 

"Sec.  545.  (a)  The  Secretary  may  enter  into 
contracts  with,  and  make  grants  to,  any  per- 
son for  purposes  of  carrying  out  the  provi- 
sions of  section  543. 

"(b)  In  addition  to  the  requirements  of 
section  544,  the  Secretary,  In  the  exercise  of 
his  duties  and  responsibilities  under  this 
section,  shall  consult  with  the  Administrator 
of  the  Environmental  Protection  Agency,  the 
ERDA  Administrator,  the  Administrator  of 
the  Federal  Energy  Administration,  and 
representatives  of  other  appropriate  Federal 
agencies,  and  shall  establish  procedures  for 
periodic  consultation  with  representatives  of 
science,  industry,  and  such  other  groups  as 
may  have  special  expertise  in  the  areas  of 
advanced  automotive  technology. 

"(c)(1)  Each  grant  under  this  section 
shall  be  made  in  Eiccordance  with  such  rules 
as  the  Secretary  shall  prescribe  In  accordance 
with  the  provisions  of  this  section.  Each  ap- 
plication for  such  a  grant  shall  be  made  in 
writing  in  such  form  and  with  such  content 
and  other  submissions  as  the  Secretary  shall 
require. 

"(2)  The  Secretary  may  enter  into  con- 
tracts under  this  section  without  regard  to 
section  3709  of  the  Revised  Statutes  (41 
U.S.C.  5). 

"OBLIGATION  GUARANTEES 

""Sec.  546.  (a)(1)  The  Secretary  may,  in 
accordance  with  the  provisions  of  this  sec- 
tion and  such  rules  as  the  Secretary  shall 
prescribe  guarantee  the  payment  of  not  more 
than  90  per  centum  of  the  outstanding  prin- 
cipal balance  of  any  obligation  incurred  by 
any  person,  if  the  Secretary  determines  that 
such  obligation  is,  or  will  be,  entered  into  in 
order  to  assist  in  carrying  out  the  program 
established  under  section  543. 

"(2)  Each  application  for  an  obligation 
guarantee  under  this  section  shall  be  mad© 
in  writing  to  the  Secretary  in  such  form  and 
with  such  content  and  other  submissions  as 
the  Secretary  shall  require,  in  order  reason- 
ably to  protect  the  Interests  of  the  United 
States.  Each  guarantee  shall  be  extended  In 
accordance  with  subsection  (b)   and — 

"(A)  under  such  terms  and  conditions  as 
the  Secretary,  in  consultation  with  the  Sec- 
retary of  the  Treasury,  considers  appropri- 
ate: 

"(B)  with  svich  provisions  with  respect  to 
the  timing  of  such  guarantee  as  the  Secre- 
tary, with  the  concurrence  of  the  Secretary 
of  the  Treasury,  considers  appropriate,  ex- 
cept that  the  required  concurrence  of  the 
Secretary  of  the  Treasury  may  not.  without 
the  consent  of  the  Secretary,  result  In  a  delay 
in  the  issuance  of  such  guarantee  for  more 
than  60  days;  and 

"(C)  in  such  form  and  pursuant  to  such 
rules  as  the  Secretary  considers  appropriate. 

"(3)    Each   guarantee  shall   inure   to   the 


benefit  of  the  holder  of  the  obligation  to 
which  such  guarantee  applies.  The  Secretary 
may  approve  any  modification  of  any  provi- 
sion of  a  guarantee  of  an  obligation,  upon  a 
finding  by  the  Secretary  that  such  modifica- 
tion is  equitable,  not  prejudicial  to  the  in- 
terests of  the  United  States,  and  has  been 
consented  to  by  the  holder  of  such  obliga- 
tion. 

"(4)  All  guarantees  issued  by  the  Secretary 
under  this  section  shall  constitute  general 
obligations  of  the  United  States  backed  by 
the  full  faith  and  credit  of  the  Government 
of  the  United  States. 

"(b)  No  obligation  shall  be  guaranteed  by 
the  Secretary  under  subsection  (a)  unless 
the  Secretary  finds  that — 

"(1)  there  is  a  reasonable  prospect  for  the 
repayment  of  such  obligation: 

"(2)  such  obligation  is  adequately  se- 
cured; 

"(3)  such  obligation  constitutes  a  general 
obligation  of  the  applicant  for  such  guar- 
antee; and 

"(4)  no  other  reasonable  means  of  financ- 
ing or  refinancing  is  reasonably  available  to 
such  applicant. 

"(c)(1)  The  Secretary  shall  charge  and 
collect  such  amounts  as  the  Secretary  may 
deem  reasonable  for  the  investigation  of  ap- 
plications for  the  guarantee  of  an  obliga- 
tion,  or  for  the  appraisal  of  projiertles  of- 
fered as  security  for  such  a  guarantee. 

"(2)  The  Secretary  shall  set  an  annual 
premium  charge  of  not  more  than  1  per 
centum  of  the  outstanding  principal  balance 
of  each  obligation  guaranteed  under  this  sec- 
tion. 

"(d)  No  obligation  guarantee  issued  by 
the  Secretary  under  this  section  shall  be 
terminated,  canceled,  or  otherwise  revoked, 
except  in  accordance  with  reasonable  terms 
and  conditions  prescribed  by  the  Secretary 
which  were  in  effect  on  the  date  on  which 
such  guarantee  was  issued  by  the  Secretary. 
"(e)  (1)  If  there  Is  a  default  In  any  pay- 
ment by  the  obligor  of  principal  due  under 
an  obligation  guaranteed  by  the  Secretary 
under  this  section,  and  such  default  has  con- 
tinued for  60  days,  the  holder  of  such  obli- 
gation shall  have  the  right  to  demand  pay- 
ment by  the  Secretary.  The  Secretary  shall 
promptly  pay  to  the  holder  of  such  obliga- 
tion, from  amounts  appropriated  for  such 
purpose,  that  portion  of  such  unpaid  amount 
which  was  guaranteed  under  this  section, 
unless  the  Secretary  finds  that  there  was  no 
default  by  the  obligor  in  the  payment  of 
principal  or  that  such  default  has  been 
remedied. 

"(2)  If  a  payment  is  made  by  the  Secre- 
tary under  paragraph  (1),  the  Secretary,  In 
addition  to  the  rights  otherwise  provided  by 
law.  shall  be  subrogated  to  all  rights  of  the 
holder  against  the  obligor  and  shall  have  all 
rights  specified  in  the  guarantee  or  related 
agreements  with  respect  to  any  security 
which  the  Secretary  held  with  respect  to  the 
guarantee  of  such  obligation.  Including  the 
authority  to  complete,  maintain,  operate, 
lease,  sell,  or  otherwise  dispose  of  any  prop- 
erty acquired  pursuant  to  such  guarantee  or 
related  agreements. 

'"(3)  If  there  Is  a  default  under  any  obliga- 
tion guarantee,  the  Secretary  shall  notify 
the  Attorney  General  who  shall  take  such 
action  against  the  obligor  or  any  other 
parties  liable  thereunder  as  Is  necessary  to 
protect  the  interests  of  the  United  States. 
The  holder  of  such  obligation  shall  make 
available  to  the  United  States  all  records 
and  evidence  necessary  or  appropriate  to 
bring  or  prosecute  any  such  action. 

"(f)  The  Secretary  may  Issue  commitments 
to  guarantee  an  obligation  under  thi>  sec- 
tion. An  obligation  may  be  guaranteed  pur- 
suant to  such  a  commitment  only  if  the 
requirements  of  this  section  are  met  at  the 
time  such  obligation  Is  issued. 

"(g)  The  aggregate  amount  of  guarantees 
issued  bv  the  Secretary  under  this  section 
before  July  30,  1978,  shall  not  exceed  $20,- 


000,000,  and  the  aggregate  amount  of  guaran- 
tees issued  by  the  Secretary  under  this  sec- 
tion before  September  30.  1977.  shall  not  ex- 
ceed $55,000.0(>0.  No  such  obligation  guaran- 
tees may  be  used  after  September  30,  1977. 

"PATENTS 

"Sec.  547.  la)  Section  9  of  the  Federal 
Normuclear  Energy  Research  and  Develop- 
ment Act  of  1974  shall  apply  to  any  con- 
tract (including  any  assignment,  substitu- 
tion of  parties,  or  subcontract  thereunder), 
grant,  or  obligation  guarantee  entered  into, 
made,  or  issued  by  the  Secretary  under  this 
part  to  the  same  extent  that  such  section 
applies  to  contracts  of  the  Energy  Research 
and  Development  Administration  under  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974.  For  purposes  of  ap- 
plying such  section  with  respect  to  this  part, 
any  reference  to  the  'Administrator'  or  to 
the  'Administration'  shall  be  deemed  to  be 
a  reference  to  the  'Secretary'  or  to  the  De- 
partment of  Traixsportatlon',  respectively. 

"(b)(1)  Whenever  the  Secretarv-  de- 
termines, on  hLs  own  motion  or  upon  ap- 
plication of  any  person  and  after  opportu- 
nity for  interested  persons  to  present  views, 
that — 

"(A)  a  right  under  any  United  States 
letters  patent,  which  is  not  otherwise  reason- 
ably available,  is  reasonably  necessary  to— 
"(i)  contribute  to  the  development  of  ad- 
vanced automotive  technology  pursuant  to 
any  contract  entered  into,  grant  made,  or 
obligation  guarantee  issued  under  this  part, 
or  to  the  commercial  application  of  tech- 
nology developed  pursuant  to  such  a  con- 
tract, grant,  or  guarantee,  or 

"(11)  provide  for  the  expeditious  com- 
mercial application  of  advanced  automotive 
technology  in  order  to  comply  with  average 
fuel  economy  standards  under  part  A  of  this 
title,  or  other  Federal  automobile  standards, 
and 

"(B)  there  are  no  other  reasonable  meth- 
ods to  achieve  such  dvelopment  or  com- 
mercial application,  the  Secretary  shall  (sub- 
ject to  paragraph  (2))  certify  such  deter- 
mination to  a  district  court  of  the  United 
States,  for  proceedings  pursuant  to  para- 
graph (3). 

"(2)  No  determinations  may  be  made  by 
the  Secretary  under  subparagraphs  (A)(ii) 
and  ( B )  of  paragraph  ( 1 ) .  unless  the  Secre- 
tary determine,  after  opportunity  for  inter* 
ested  persons  to  present  views,  that — 

"(A)  the  unavailability  of  the  right  un- 
der such  patent  may  result  in  a  substantial 
lessening  of  competition  or  a  tendency  to 
create  a  monopoly  In  any  line  of  commerce 
in  any  section  of  the  countr\-.  or 

"(B)  the  availability  of  such  right  may 
result  in  a  substantial  increase  in  competi- 
tion or  a  tendency  to  reduce  a  monopoly  in 
any  line  of  commerce  in  any  section  of  the 
country,  and  such  right  is  not  l)elng  sig- 
nificantly utilized  in  the  production  of  auto- 
mobiles for  commercial  purposes. 

"(3)  Whenever  a  district  cotirt  of  the 
United  States  receives  a  certification  of  the 
Secretary  pursuant  to  paragraph  ( 1 ) .  such 
district  court  may.  after  a  de  novo  hearing. 
Issue  an  order  requiring  the  person  owning 
or  controlling  the  patent  which  is  the  subject 
of  such  certification  to  license  such  patent 
at  such  reasonable  royalty  and  on  such  terms 
and  conditions  as  the  court  may  determine. 
If  a  right  under  such  patent  is  made  available 
by  such  district  court  pursuant  to  certifica- 
tion by  the  Secretary  under  subparagraphs 
(A)(1)  and  (B)  of  paragraph  (1).  the  order 
may  also  provide  that  such  right  shall  also 
be  available,  at  such  reasonable  royalty  and 
on  such  ternis  and  conditions  as  the  court 
may  prescribe,  to  any  other  jjerson.  if  the 
court  determines  that  such  person  is  engaged 
in  fostering  the  development  or  expeditious 
commercial  application  of  advanced  automo- 
tive technology,  and  that  such  right  will  con- 
tribute to  such  development  or  application. 
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"UCOROS,     A-CDIT,     AND    EXAMINATION 

"Sac.  548.  (a)  Eadi  recipient  of  flnanclal 
•asUtance  under  tills  part  (Including  an 
obligor  who  bas  received  an  obligation  guar- 
antee under  section  648),  wbetber  In  the 
form  of  grants,  subgrants,  contracts,  sub- 
contracts, obligation  guarantees,  or  other  ar- 
rangements, shall  keep  such  records  as  the 
Secretary  or  the  ERDA  Administrator,  as  the 
caee  may  be,  shall  prescribe,  including  rec- 
ords which  fully  disclose  the  amo\uit  and 
disposition  by  such  recipient  of  the  proceeds 
of  such  assistance,  the  total  cost  of  the  proj- 
ect or  undertaking  In  connection  with  which 
such  assistance  was  given  or  used,  the 
amount  of  that  portion  of  such  total  cost 
which  was  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effec- 
tive audit. 

"(b)  The  Secretary  or  the  ERDA  Adminis- 
trator, as  the  case  may  be,  and  the  Comp- 
troller General  of  the  United  States,  or  any 
of  their  duly  authorized  representatives  shall, 
until  the  expiration  of  3  years  after  comple- 
tion of  the  project  or  undertaking  referred 
to  In  subsection  (a) ,  have  access  for  the  pur- 
pose of  audit  and  examination  to  any  books, 
documents,  papers,  and  records  of  such  re- 
ceipts which  In  the  opinion  of  the  Secretary 
or  the  ERDA  Administrator  (as  appropriate), 
or  the  Comptroller  General  may  be  related 
or  pertinent  to  the  grants,  subgrants,  con- 
tracts, subcontracts,  obligation  guarantees, 
or  other  arrangements  referred  to  In  such 
subsection. 

"RXPOaTS 

"Sbc.  649.  On  or  before  July  1  of  each  year, 
the  Secretary  shall  submit  to  Congress  an 
annual  report  of  activities  under  this  part. 
Such  report  shall  include — 

"  ( 1 )  the  number  and  amount  of  contracts 
and  grants  made  and  of  obligations  guaran- 
teed: 

"(2)  the  progress  made  in  developing  ad- 
vanced automobiles  within  the  shortest  prac- 
ticable time  after  the  date  of  enactment  of 
this  tlUe: 

"(3)  the  extent  to  which  commercial  ap- 
plication of  the  technology  developed  under 
this  part  may  take  place;  and 

"(4)  suggestions  for  Improvements  In  the 
program  established  under  this  part.  Includ- 
ing recommendations  for  legislation. 

"AtTTHOaiZATION    OF   APPROPRIATIONS 

"Skc.  560.  There  are  authorized  to  be  appro- 
priated to  the  Secretary  to  carry  out  the  pur- 
poses of  this  part,  other  than  section  546  of 
this  part,  not  to  exceed  $50,000,000  for  the 
fiscal  year  ending  June  30,  1976.  and  not  to 
exceed  $80,000,000  for  the  fiscal  year  end- 
ing September  30,  1977.". 
Part  B — Enxrgt  Conservation  Program  for 

CONSHMEK  Products  Other  Than  AtrroMO- 

BIIXS 

oETiNrnoNS 
Sec.  321.  (a)  For  purposes  of  this  part: 

(1)  The  term  "consumer  product"  means 
any  article  (other  than  an  automobile,  as  de- 
fined In  section  501  ( 1 )  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act)  of  a 
type— 

(A)  which  In  operation  consimies,  or  is  de- 
signed to  consume,  energy;  and 

(B)  which,  to  any  significant  extent,  is 
distributed  in  commerce  for  personal  use  or 
consumption  by  individuals; 

without  regard  to  whether  such  article  of 
such  tjrpe  Is  In  fact  distributed  in  commerce 
for  personal  use  or  consumption  by  an  In- 
dividual. 

(2)  The  term  "covered  product"  means  a 
consumer  product  of  a  type  specified  In  sec- 
tion 322. 

(3)  The  term  "energy"  means  electricity, 
or  fossil  fuels.  The  Administrator  may,  by 
rule.  Include  other  fuels  within  the  meaning 
of  the  term  "energy"  If  he  determines  that 
such  inclusion  Is  necessary  or  appropriate  to 
carry  out  the  purx>oses  of  this  Act. 


(4)  The  term  "energy  use"  means  the 
quantity  of  energy  directly  consumed  by  a 
consumer  product  at  point  of  use,  deter- 
mined In  accordance  wltfi  test  procedures 
under  section  323. 

(5)  The  term  "energy  efjclency"  means  the 
ratio  of  the  useful  output,  of  services  from  a 
consumer  product  to  the  (nergj-  use  of  such 
product,  determined  In  accordance  with  test 
procedures  under  section  $23. 

(6)  The  term  "energy  efficiency  standard" 
means  a  performance  standard — 

(A)  which  prescribes  a  minimum  level  of 
energy  efficiency  for  a  cohered  product,  de- 
termined in  accordance  with  test  procedures 
prescribed  under  section  323.  and 

(B)  which  includes  any  jither  requirements 
which  the  Administrator  n>ay  prescribe  under 
section  325(c). 

(7)  The  term  "estimated  annual  operating 
cost"  means  the  aggregate  retail  cost  of  the 
energy  which  is  likely  to  be  consumed  annu- 
ally in  representative  uae  of  a  consumer 
product,  determined  in  ac|;ordance  with  sec- 
tion 323. 

(8)  The  term  "mesisure  qf  energy  consump- 
tion" means  energy  use,  energy  efficiency, 
estimated  annual  operating  cost,  or  other 
measure  of  energy  consuBrtptlon. 

(9)  The  term  "class  of  covered  products" 
means  a  group  of  covered  products,  the  func- 
tions or  intended  uses  of  which  are  similar 
(as  determined  by  the  Administrator). 

(10)  The  term  "manulacture"  means  to 
manufacture,   produce,   assemble  or  import. 

(11)  The  terms  "Impojt"  and  "Importa- 
tion" mean  to  Import  Into  the  customs  ter- 
ritory of  the  United  States. 

(12)  The  term  "manufacturer"  means  any 
person  who  manufactures  a  consumer 
product. 

(13)  The  term  "retailetf'  means  a  person 
to  whom  a  consumer  prodluct  Is  delivered  or 
sold,  if  such  delivery  or  s$le  is  for  purposes 
of  sale  or  distribution  in  conunerce  to  pur- 
chasers who  buy  such  product  for  purposes 
other  than  resale. 

(14)  The  term  "distributor"  means  a  per- 
son (other  than  a  manufacturer  or  retailer) 
to  whom  a  consumer  prodluct  Is  delivered  or 
sold  for  purposes  of  distribution  in  com- 
merce. 

(15)  (A)  The  term  "private  labeler"  means 
an  owner  of  a  brand  or  trademark  on  the 
label  of  a  consumer  product  which  bears  a 
private  label. 

(B)  A  consumer  product  bears  a  private 
label  If  (i)  such  product  (or  Its  container) 
is  labeled  with  the  brand  or  trademark  of  a 
person  other  than  a  mamifacturer  of  such 
product,  (11)  the  person  tvlth  whose  brand 
or  trademark  such  product  (or  container)  Is 
labeled  has  authorized  or  caused  such  prod- 
uct to  be  so  labeled,  and  i(lll)  the  brand  or 
trademark  of  a  manufacturer  of  such  prod- 
uct does  not  appear  on  sudh  label. 

(16)  The  terms  "to  distribute  In  com- 
merce" and  "distribution  It  commerce"  mean 
to  sell  in  commerce,  to  import,  to  Introduce 
or  deliver  for  introduction  :into  commerce,  or 
to  hold  for  sale  or  distribution  after  intro- 
duction into  commerce 

(17)  The  term  "commence"  means  trade, 
traffic,  commerce,  or  transportation — 

(A)  between  a  place  in  a  State  and  any 
place  outside  thereof,  or 

(B)  which  affects  trade,  traffic,  commerce, 
or  transportation  described  In  subparagraph 
(A).  J 

(18)  The  term  "Commfcslon"  means  the 
Federal  Trade  Commlsplonk 

COVERAGJ 

Sec.  322.  (a)  A  consume!  product  Is  a  cov- 
ered product  if  It  Is  onei  of  thfe  following 
types  (or  is  designed  to  perform  a  function 
which  is  the  principal  function  of  any  of 
the  following  types)  : 

( 1 )  Refrigerators  and  re|rlgerator-freezers. 

(2)  Freezers.  , 

(3)  Dishwashers. 

(4)  Clothes  dryers. 


that-- 
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(5)  Water  heaters. 

(6)  Room  air  condltloneife. 

(7)  Home  heating  equipment,  not  Includ- 
ing furnaces. 

(8)  Television  sets. 

(9)  Kitchen  ranges  and 

(10)  Clothes  washers. 

(11)  Humidifiers  and  deliumldifiers. 

(12)  Central   air  conditipners. 

(13)  Furnaces. 

(14)  Any  other  type  of 
which  the  Administrator 
ered  product  under  subsection 

(b)(1)   The  Admlnistratpr 
type  of  consumer  product 
uct  If  he  determines 

(A)  classifying  products 
covered  products  is  necessi 
to  carry  out  the  purposes 

(B)  average  annual  per-^ousehold 
use    by   products   of  such 
exceed  100  kilowatt-hours 
valent)  per  year. 

(2)    For  purposes  of  thi  i 

(A)  The  term  "average 
hold  energy  use"  with 
product  means  the  estimated 
nual  energy  use   (In  kUoTi^att- 
Btu    equivalent)    of 
such  tjTje  which  are  used 
the   United   States,   divldec 
of  such   households  which 
such  type. 

(B)  The  Btu  equivalent 
hour  Is  3,412  British  thermal 

(C)  The  term  "household" 
under  rules  of  the  Administrator. 

TEST     PROCEDUJIES 

Sec  323.   (a)  (1)    The 
during  the  30-day  period 
the  date  of  enactment  of 
terested  persons  an  opportunity 
written  data,  views,  and 
spect  to  test  procedures  to 
covered  products  of  each 
fied  in  paragraphs  (1)   through 
tlon  322(a). 

(2)  The  Administrator  shall 
tional  Bureau  of  Standards 
procedures  for  the  determirlation 
mated    annual   operating 
products  of  the  types  speciied 
(1)  through  (13)  of  sectioi 
at  least  one  other  useful 
consumption    of   such 
Administrator  determines 
consumers  in  making  purijhasing 

(3)  Except  as  provided 
the    Administrator    shall 
test   procedures  with 
products   of  each   of   the 
paragraphs     ( 1 )     through 
322(a),   and  shall   afford 
an  opportunity  to  present 
data,  views,  and  argument^ 
such   proposed   test  procedures 
ment  period  shall  not  be 
Such  proposed  test  procediires 
lished  not  later  than  Jun« 
that   (A)   in  the  case  of 
the   types   specified   in   paragraphs 
(9)  of  section  322(a),  such 
cedures  shall   be   published 
September    30,    1976,    and 
of  covered  products  of  the 
paragraphs  (10)  and  (13) 
such  proposed  test 
lished  not  later  than  June 

(4)  (A)    Except  as  provided 
(6),  the  Administrator  sh  ill 
procedures  for  the  determli  atlon 
mated  annual  operating  copts 
products   of  each   of  the 
paragraphs     ( 1 )     through 
322(a),  and   (11)   at  least 
of    energy    consumption 
which  the  Administrator 
to   assist   consumers   in   m^ing 
decisions. 
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( B )  Such  test  procedures  shall  be  prescrib- 
ed not  later  than  September  30,  1976,  except 
that  (i)  In  the  case  of  covered  products  of 
the  types  specified  In  paragraphs  (7)  and  (9) 
of  section  322(a),  such  procedures  shall  be 
prescribed  not  later  than  December  31,  1976, 
and  (11)  in  the  case  of  covered  products  of 
the  types  specified  in  paragraphs  (10) 
tlirough  (13)  of  section  322(a),  such  test 
procedures  shall  be  published  not  later  than 
September  30,  1977. 

(5)  If  the  Administrator  has  classified  a 
type  of  product  as  a  covered  product  under 
section  322(b),  the  Administrator  may,  after 
affording  Interested  persons  an  opportunity 
to  comment,  direct  the  National  Bureau  of 
Standards  to  develop,  and  may  publish  pro- 
posed test  procedures  for  such  type  of  covered 
product  (or  class  thereof) .  The  Administrator 
shall  afford  Interested  persons  an  opportunity 
to  present  oral  and  written  data,  views,  and 
arguments  with  respect  to  such  proposed 
test  procedures.  Such  comment  period  shall 
not  be  less  than  45  days.  The  Administrator 
may  thereafter  prescribe  test  procedures  In 
accordance  with  subsection  (b)  of  this  sec- 
tion with  respect  to  such  type  or  class  of 
product,  if  the  Administrator  or  the  Com- 
mission determines  that — 

[\\  the  application  of  subsection  (c)  to 
such  type  of  covered  product  (or  class 
thereof)  will  assist  consumers  in  making 
purchasing  decisions,  or 

(B)  labeling  in  accordance  with  section 
324  will  assist  purchasers  in  making  pur- 
chasing decisions. 

(6)  The  Administrator  may  delay  the  pub- 
lication of  proposed  test  procedures  or  the 
prescription  of  test  procedures  for  a  type  of 
covered  product  (or  class  thereof)  beyond 
the  dates  specified  in  paragraph  (3),  or  (4), 
if  he  determines  that  he  cannot,  within  the 
applicable  time  period,  publish  proposed 
test  procedures  or  prescribe  test  procedures 
applicable  to  such  type  (or  class  thereof) 
which  meet  the  requirements  of  subsection 
(b),  and  publishes  such  determination  in 
the  Federal  Register.  In  any  such  case,  he 
shall  publish  proposed  test  procedures  or 
prescribe  test  procedures  for  covered  prod- 
ucts of  such  type  (or  class  thereof)  as  soon 
as  practicable,  unless  he  determines  that 
test  procedures  cannot  be  developed  which 
meet  the  requirements  of  subsection  (b)  and 
publishes  such  determination  in  the  Fed- 
eral Register,  together  with  .the  reasons 
therefor. 

(b)(1)  Any  test  procedures  prescribed  un- 
der this  section  shall  be  reasonably  designed 
to  produce  test  results  which  refiect  energy 
efficiency,  energy  use,  or  estimated  annual 
operating  cost  of  a  covered  product  during 
a  representative  average  use  cycle  (as  de- 
termined by  the  Administrator),  and  shall 
not  be  unduly  burdensome  to  conduct. 

(2)  If  the  test  procedure  Is  a  procedure 
for  determining  estimated  annual  operating 
costs,  such  procedure  shall  provide  that  such 
costs  shall  be  calculated  from  measurements 
of  energy  use  In  a  representative  average-use 
cycle  (as  determined  by  the  Administrator), 
and  from  representative  average  unit  costs  of 
the  energy  needed  to  operate  such  product 
during  such  cycle.  The  Administrator  shall 
provide  information  to  manufacturers  re- 
specting representative  average  unit  costs 
of  energy. 

(c)  Effective  90  days  after  a  test  pro- 
cedure rule  applicable  to  a  covered  product  is 
prescribed  under  this  section,  no  manufac- 
turer, distributor,  retailer,  or  private  labeler 
mav  make  any  representation — 

(1)  In  writing  (Including  a  representation 
on  a  label),  or 

(2)  in  any  broadcast  advertisement, 
respecting  the  energy  consumption  of  such 
product  or  cost  of  energy  consumed  by  such 
product,  unless  such  product  has  been  tested 
in  accordance  with  such  test  procedure  and 
such  representation  fairly  discloses  the  re- 
sults of  such  testing. 


LABELING 

Sec  324.  (a)(1)  The  Commission  shall 
prescribe  labeling  rules  under  this  section 
applicable  to  all  covered  products  of  each  of 
the  types  specified  in  paragraphs  ( 1 )  through 
(9)  of  section  322(a),  except  to  the  extent 
that,  with  respect  to  any  such  type  (or  class 
thereof) — 

(A)  the  Administrator  determines  under 
the  second  sentence  of  section  323(a)(6) 
that  test  procedures  cannot  be  developed 
which  meet  the  requirements  of  section  323 
(b);  or 

(B)  the  Commission  determines  under  the 
second  sentence  of  subsection  (b)  (5)  that 
labeling  in  accordance  with  this  section  is 
not  technologically  or  economically  feasible. 

(2)  The  Commission  shall  prescribe  label- 
ing rules  under  this  section  applicable  to  all 
covered  products  of  each  of  the  tjrpes  speci- 
fied In  paragraphs  (10)  through  (13)  of  sec- 
tion 322(a),  except  to  the  extent  that  with 
respect  to  any  such  type  (or  class  thereof)  — 

(A)  the  Administrator  determines  under 
the  second  sentence  of  section  323(a)  (6)  that 
test  procedures  cannot  be  developed  which 
meet  the  requirements  of  section  323(b);  or 

(B)  the  Commission  determines  under  the 
second  sentence  of  subsection  (b)  (5)  that 
labeling  in  accordance  with  this  section  Is 
not  technologically  or  economically  feasible 
or  Is  not  likely  to  assist  consumers  In  making 
purchasing  decisions. 

(3)  The  Coimnission  may  prescribe  a  label- 
ing rule  under  tliis  section  applicable  to 
covered  products  of  a  type  specified  in  para- 
graph (14)  of  section  322(a)  (or  a  class 
thereof)  if— 

(A)  the  Commission  or  the  Administrator 
has  made  a  determination  with  respect  to 
such  type  (or  a  class  thereof)  under  section 
323(a)  (5)  (B), 

(B)  the  Administrator  has  prescribed  test 
procedures  under  section  323 (a i  (5)  for  such 
type  (or  class  thereof),  and 

(C)  the  Commission  determines  with  re- 
spect to  such  type  (or  class  thereof)  that  ap- 
plication of  labeling  rules  under  this  section 
to  such  type  (or  class  thereof)  is  economi- 
cally and  technologically  feasible. 

(4)  Any  determination  under  this  subsec- 
tion shall  be  published  In  the  Federal 
Register. 

(b)(1)  Not  later  than  30  days  after  the 
date  on  which  a  proposed  test  procedure  ap- 
plicable to  a  covered  product  of  any  of  the 
types  specified  in  paragraphs  (1)  through 
(14)  of  section  322(a)  (or  class  thereof)  Is 
published  under  section  323(a) ,  the  Commis- 
sion shall  publish  a  proposed  labeling  rule 
applicable  to  such  type  (or  class  thereof). 

(2)  The  Commission  shall  afford  Interested 
persons  an  opportunity  to  present  written  or 
oral  data,  views,  and  comments  with  respect 
to  the  proposed  labeling  rules  published 
under  paragraph  ( 1 ) .  The  period  for  such 
presentations  shall  not  be  less  than  45  days. 

(3)  Not  earlier  than  45  days  nor  later  than 
60  days  after  the  date  on  which  test  proce- 
dures are  prescribed  under  section  323  with 
respect  to  covered  products  of  any  type  (or 
class  thereof)  specified  in  paragraphs  (1) 
through  (13)  of  section  322(a) ,  the  Commis- 
sion shall  prescribe  labeling  rules  with  re- 
spect to  covered  products  of  such  type  (or 
class  thereof) .  Not  earlier  than  45  days  after 
the  date  on  which  test  procedures  are  pre- 
scribed under  section  323  with  respect  to 
covered  products  of  a  type  specified  in  para- 
graph (14)  of  section  322(a),  the  Commis- 
sion may  prescribe  labeling  rules  with  respect 
to  covered  products  of  such  type  (or  class 
thereof ) . 

(4)  A  labeltog  rule  prescribed  under  para- 
graph (3)  shall  take  effect  not  later  than  3 
months  after  the  date  of  prescription  of  such 
rule,  except  that  such  rules  may  take  effect 
not  later  than  6  months  after  such  date  of 
prescription  If  the  Commission  determines 
that  such  extension  Is  necessary  to  allow  per- 
sons subject  to  such  rules  adequate  time  to 
come  Into  compliance  with  such  rules. 


(5)  The  Commission  may  delay  the  publi- 
cation of  a  proposed  laoeiing  rule,  or  the 
prescription  of  a  labelmg  rule,  beyond  the 
dates  specified  in  paragraph  (1)  or  (3),  if  it 
determmes  that  it  cannot  publish  proposed 
labeling  rules  or  prescribe  labeling  rules 
which  meet  the  requirements  of  this  section 
on  or  prior  to  the  date  specified  In  the  ap- 
plicable paragraph  and  publishes  such  de- 
termination in  the  Federal  Register,  together 
with  the  reaons  therefor.  In  any  such  case, 
it  shall  publish  proposed  labeling  rules  or 
prescribe  labeling  rules  for  covered  products 
of  such  type  (or  class  thereof)  as  soon  as 
practicable  unless  it  determines  (A)  that 
labeling  in  accordance  with  this  section  is 
not  economically  or  technically  feasible,  or 
(B)  In  the  case  of  a  type  specified  In  para- 
graphs (10)  through  (13)  of  section  322(a), 
that  labeling  in  accordance  with  this  section 
is  not  likely  to  assist  consumers  in  purchas- 
ing decisions.  Any  such  determination  shall 
be  published  In  the  Federal  Register,  together 
with  the  reasons  therefor.  This  paragraph 
shall  not  apply  to  the  prescription  of  a  label- 
ing rule  with  respect  to  covered  products  of 
a  type  specified  in  paragraph  (14)  of  section 
322(a). 

(c)(1)  Subject  to  paragraph  i6),  a  rule 
prescribed  under  this  section  shall  require 
that  each  covered  product  in  the  type  cr  cla'-s 
of  covered  products  to  which  the  rule  applies 
bear  a  label  which  discloses — 

(A)  the  estimated  annual  operating  cost 
of  such  product  (determined  in  accordance 
with  test  procedures  prescribed  under  sec- 
tion 323) ,  except  that  If— 

(1)  the  Administrator  determines  that  dis- 
closure of  estimated  annual  operating  cost 
is  not  technologically  feasible,  or 

(11)  the  Commission  determines  that  such 
disclosure  Is  not  likely  to  assist  consumers  in 
making  purchasing  decisions  or  Is  not  eco- 
nomically feasible, 

the  Commission  shall  require  disclosure  of  a 
different  useful  measure  of  energy  consump- 
tion (determined  in  accordance  with  test 
procedures  prescribed  under  section  323 ! ; 
and 

(B)  Information  respecting  the  range  of 
estimated  annual  operating  costs  for  covered 
products  to  which  the  rule  applies;  except 
that  if  the  Commission  requires  disclosure 
under  subparagraph  (A)  of  a  measure  of  en- 
ergy consumption  different  from  estimated 
annual  operating  cost,  then  the  label  shall 
disclose  the  range  of  such  measure  of  energy 
consumption  of  covered  products  to  which 
such  rule  applies. 

(2)  A  rule  under  this  section  shall  IncUide 
the  following : 

(A)  A  description  of  the  type  or  class  of 
covered  products  to  which  such  rule  applies. 

(B)  Subject  to  paragraph  (6),  informa- 
tion respecting  the  range  of  estimated  an- 
nual operating  costs  or  other  useful  measure 
of  energy  consumption  (determined  In  such 
manner  as  the  rule  may  prescribe)  for  such 
type  or  class  of  covered  products. 

(C)  A  description  of  the  test  procedures 
under  section  323  used  In  determining  the 
estimated  annual  operating  costs  or  other 
measure  of  energy  consumption  of  the  type 
or  class  of  covered  products. 

(D)  A  prototype  label  and  directions  for 
displaying  such  label. 

(3)  A  rule  under  this  section  shall  require 
that  the  label  be  displayed  in  a  manner  that 
the  Commission  determines  is  likely  to  as- 
sist consumers  in  making  purchasing  deci- 
sions and  is  appropriate  to  carry  out  this 
part.  The  Commission  may  permit  a  tag  to 
be  used  In  lieu  of  a  label  in  any  case  In 
which  the  Commission  finds  that  a  tag  will 
carry  out  the  purposes  for  which  the  label 
was  intended. 

(4)  A  rule  under  this  section  applicable  to 
a  covered  product  may  require  disclosure. 
In  any  printed  matter  displayed  or  distrib- 
uted at  the  point  of  sale  of  such  product,  of 
any  Information  which  may  be  required  un- 
der this  section  to  be  disclosed  on  the  label 
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or  such  product.  Requlremente  under  this 
paragraph  shall  not  ^ply  to  any  broadcast 
advertisement  or  any  advertisement  In  any 
newspaper,  magazine,  or  other  periodical. 

(5)  The  Commission  may  require  that  a 
manufacturer  of  a  covered  product  to  which 
a  rule  under  this  section  applies — 

(A)  include  on  the  label, 

(B)  separately  attach  to  the  product,  or 

(C)  ship  with  the  product, 

additional  Information  relating  to  energy 
consimiptlon.  If  the  Commission  determines 
that  such  additional  information  would  as- 
sist consumers  In  making  purchasing  deci- 
sions or  In  using  such  product,  and  that  such 
requirement  would  not  be  unduly  burden- 
some to  manufacturers. 

(6)  The  Commission  may  delay  the  ef- 
fective date  of  the  requirement  specified  In 
paragraph  (1)(B)  of  this  subsection  appli- 
cable to  a  type  or  class  of  covered  product, 
insofar  as  it  requires  the  disclosure  on  the 
label  of  information  respecting  range  of  a 
measure  of  energy  consumption,  for  not 
more  than  12  months  after  the  date  on  which 
the  rule  under  this  section  Is  first  applicable 
to  such  type  or  class,  if  the  Commission 
determines  that  such  information  will  not 
be  available  vrithln  an  adequate  period  of 
time  before  such  date. 

(d)  A  rule  under  this  section  (or  an 
amendment  thereto)  shall  not  apply  to  any 
covered  product  the  manufactiire  of  which 
was  completed  prior  to  the  effective  date  of 
such  rule  or  amendment,  as  the  case  may  be. 

(e)  The  Administrator,  in  consultation 
with  the  Commission,  shall  study  consumer 
products  for  which  labeling  niles  under  this 
section  have  not  been  proposed.  In  order  to 
determine  (1)  the  aggregate  energy  con- 
sumption of  such  products,  and  (2)  whether 
the  imposition  of  labeling  requirements  un- 
der this  section  would  be  feasible  and  use- 
ful to  consumers  in  making  purchasing  de- 
cisions. The  Administrator  shall  Include  the 
results  of  such  study  in  the  annual  report 
under  section  338. 

(f)  The  Administrator  and  the  Commis- 
sion shall  consult  with  each  other  on  a 
continuing  basis  as  may  be  necessary  or  ap- 
propriate to  carry  out  their  respective  re- 
sponsibUltles  under  this  part.  Before  the 
Commission  makes  any  determination  un- 
der subsection  (a)  (1)  or  (2),  It  shall  ob- 
tain the  views  of  the  Administrator  and  shall 
take  such  views  into  account  In  making 
such  determination. 

(g)  Until  such  time  as  labeling  rules  un- 
der this  section  take  effect  with  respect  to 
a  type  or  class  of  covered  product,  this  sec- 
tion shall  not  affect  any  authority  of  the 
Commission  under  the  Federal  Trade  Com- 
mission Act  to  require  labeling  with  respect 
to  energy  consumption  of  such  type  or  class 
of  covered  product. 

EmXGT    CmcIENCY     STANDARDS 

Sec.  325.  (a)(1)(A)  Not  later  than  180 
days  after  the  date  of  enactment  of  this 
Act,  the  Administrator  shall,  by  rule,  pre- 
scribe an  energy  efficiency  Improvement  tar- 
get for  each  type  of  covered  product  speci- 
fied in  paragraphs  (1)  through  (10)  of  sec- 
tion 322(a). 

(B)  The  targets  prescribed  under  subpara- 
graph (A)  shall  t)e  designed  so  that,  if  met. 
the  aggregate  energy  efficiency  of  covered 
products  of  all  types  specified  In  paragraphs 
(1)  through  (10)  of  section  322(a)  which  are 
manufactured  in  calendar  year  1980  will  ex- 
ceed the  aggregate  energy  efficiency  achieved 
by  products  of  all  such  types  manufactured 
in  calendar  year  1972  by  a  percentage  which 
Is  the  maximum  percentage  improvement 
which  the  Administrator  determines  is  eco- 
nomically and  technologically  feasible,  but 
which  in  any  case  is  not  less  than  20  per- 
cent. *^ 

(2)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Administra- 
tor shaU,  by  rule,  prescribe  an  energy  effi- 
ciency Improvement  target  for  each  type  of 
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covered  products  speclfifd  in  paragraphs 
(11).  (12),  and  (13)  of  section  322(a).  Each 
such  target  shall  be  deslgted  to  achieve  the 
maximum  Improvement  it  energy  efficiency 
which  the  Admlnlstratqr  determines  is 
economically  and  technolQgically  feasible  to 
attain  for  each  such  t>-pa  manufactiu'ed  in 
calendar  year  1980. 

(3)  The  Administrator  |nay,  from  time  to 
time,  by  rule,  modify  an|  energy  efficiency 
Improvement  target  prescribed  under  para- 
graph (1)  or  (2)  so  long  as  such  target,  as 
modified,  meets  the  applloable  requirements 
of  paragraph  (1)  or  (2). 

(4)  (A)  The  Admlnistr$tor  shall  require 
each  manufacturer  of  cohered  products  of 
the  types  specified  In  para^aphs  ( 1 )  through 
(13)  of  section  332(a)  ta  submit  such  re- 
ports, with  respect  to  ImprDvement  of  energy 
efficiency  of  such  product!},  as  the  Adminis- 
trator determines  may  be  Necessary  to  estab- 
lish targets  under  this  subsection  or  to  as- 
certain whether  covered  products  of  any  such 
type  will  achieve  the  petcentage  improve- 
ment prescribed  by  the  energy'  efficiency  im- 
provement target  for  such  <ype. 

(B)  If,  on  the  basis  of  the  reports  re- 
ceived under  subparagraph  (A)  or  other  In- 
formation available  to  the  Administrator. 
he  determines  that  an  en»rgy  efficiency  im- 
provement target  applicabjle  to  any  type  of 
covered  product  specified  in  paragraphs  (1) 
through  (13)  of  section  3^2 (a)  is  not  likely 
to  be  achieved,  the  Adminfctrator  shall  com- 
mence a  proceeding  under  subsection  (b)  to 
prescribe  an  energy  efficiflncy  standard  for 
such  type. 

(C)  If.  in  a  proceeding  required  to  be  com- 
menced under  subparagr£|ph  (B).  the  Ad- 
ministrator determines  with  respect  to  the 
type  of  product  to  which  ^he  proceeding  re- 
lates (or  class  thereof)  — 

(I)  Improvement  of  energy  efficiencv  of 
covered  products  of  suck  type  (or  class 
thereof)  is  technological! v  feasible  and  eco- 
nomically justified,  and 

(II)  the  application  of  a  labeling  rule  un- 
der section  324  applicable  to  such  type  (or 
class  thereof)  Is  not  likeljr  to  be  sufficient 
to  induce  manufacturers  to  produce  and 
consumers  and  other  persons  to  purchase 
covered  products  of  suc»  tvpe  (or  class 
thereof)  which  achieve  t»e  maximum  en- 
ergy efficiency  which  it  js  technologically 
feasible  to  attain,  and  whiflh  is  economicallv 
Justified,  ■^ 

the  Administrator  shall  prtscrlbe  an  energy 
efficiency  standard  for  such  type  (or,  if  the 
determinations  are  made  w^th"  respect  to  one 
or  more  classes  of  such  t\-t)e,  for  such  class 
or  classes). 

(D)  For  purposes  of  subparagraph  (B), 
improvement  of  energy  efficjlencv  is  economi- 
cally Justified  if  it  is  economically  feasible, 
the  benefits  of  reduced  enargy  consumption,' 
and  the  savings  in  operati|ig  costs  through- 
out the  estimated  average  life  of  the  cov- 
ered product,  outweigh —     i 

(I)  any  increase  to  purchasers  in  initial 
charges  for,  or  maintenance  expenses  of  the 
covered  product  which  is  lil^ely  to  result  from 
the  imposition  of  the  standard, 

(II)  any  lessening  of  t»e  utility  or  the 
performance  of  the  coveretl  product,  and 

(ill)   any  negative  effectj  on  competition. 

(E)  For  purposes  of  .subparagraph  (D) 
(ill),  the  Administrator  shUl  not  determine 
that  there  are  any  negative  effects  on  com- 
petition, unless  the  Attorney  General  (on 
request  of  the  Administrator,  the  Commis- 
sion, or  any  person,  or  Bis  own  motion) 
makes  such  determination!  and  submits  it 
in  writing  to  the  Administrator,  together 
with  his  analysis  of  the  nature  and  extent 
of  such  negative  effects.  The  determination 
of  the  Attorney  General  shall  be  available 
for  public  inspection. 

(5)  The  Administrator  r|iay  (without  re- 
gard to  paragraphs  (1)  through  (4)(B)) 
commence  a  proceeding  to  prescribe  an  en- 
ergy  efficiency  standard   ai)plicable   to   any 
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uct  (other  than 
classilSed  as  a  covered 
) ) . In  such  pro- 
such  a  standard 
determinations  specified  in 
piragraph    (4)(C)) 


far 
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tj'pe  or  class  of  covered 
a  consumer  product 
product  under  section  322  ( 
ceeding  he  may  prescribe 
if  he  makes  the 
clauses   (1)    and   (11)    of 
of  this  subsection. 

(b)  Any  energy  efficiency 
be  prescribed  in  accordanpe 
lowing  procedure : 

(1)  The  Administrator 
an  advance  notice  of  proposed 
w^hich  specifies  ( 1 )  the  typ  j 
ered  products  to  which  th 
and  (ii)  the  energy  efficiencjy 
Administrator  proposes  to 
energy  efficiency   standard, 
Interested  persons  to  submit 
after  the  date  of  publical  ion 
vance  notlce- 

(i)  written  or  oral  presi 
views,  and  argument  as  to 
of  energy  efficiency,  and 

(ii)   a  proposed  energy 
applicable   to  such  type  or 
product. 

(2)  A  proposed  rule  whjch 
energy  efficiency  standard 
of  covered  products  may 
earlier  than  120  days  after 
cation  of  advance  notice 
making  for  such  tvne  or 

(3)  A  rule  prescribing  an 
standard  for  a  class  or  type 
uct  may  not  be  publishec 
days   after   the   date   of 
proposed   rule  under   this 
type  or  class.  Such  rule  shill 
earlier  than   180  days  afte:' 
publication    in   the  Federal 
rule  (or  any  amendment 
apply  to  any  covered  prodiict 
ture  of   which   was  completed 
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the  information  included  on  the  label  and 
required  bv  the  rule  was  derived.  Data  shall 
be  kept  on  file  by  the  manufacturer  for  a 
period  specified  in  the  rule. 

(3)  When  requested  by  the  Commission. 
the  manufacturer  of  covered  products  to 
which  a  rule  under  section  324  applies  shall 
supply  at  his  expense  a  reasonable  number 
of  such  covered  products  to  any  laboratory 
designated  by  the  Commission  for  the  pur- 
pose of  ascertaining  whether  the  informa- 
tion set  out  on  the  label,  as  required  under 
section  324,  is  accurate.  Any  reasonable 
charge  levied  by  the  laboratory  for  such  test- 
ing shall  be  borne  by  the  United  States. 

(4)  Each  manufacturer  of  a  covered  prod- 
uct to  which  a  rule  under  section  324  applies 
shall  annually,  at  a  time  specified  by  the 
Commission,  supply  to  the  Commission  rele- 
vant data  respecting  energy  consumption 
developed  in  accordance  with  the  test  pro- 
cedures applicable  to  such  product  under 
section  323. 

(5)  A  rule  under  section  323,  324,  or  325 
may  require  the  manufacturer  or  his  agent 
to  permit  a  representative  designated  by  the 
Commission  or  the  Administrator  to  observe 
any  testing  required  by  this  part  and  inspect 
the  results  of  such  testing. 

(c)  Each  manufacturer  shall  use  labels  re- 
fiecting  the  range  data  required  to  be  dis- 
closed under  .section  324(c)  (1)  (B)  after  the 
expiration  of  60  days  following  the  date  of 
publication  of  any  revised  table  of  ranges 
unless  tiie  rule  under  section  324  provides  for 
a  later  date.  The  Commission  may  not  re- 
quire labels  be  changed  to  reflect  revised 
tables  of  ranges  more  often  than  annually. 

EFFECT  ON  OTHER  LAW 

Sec.  327.  (a)  This  part  supersedes  any 
State  regulation  insofar  as  such  State  reg- 
ulation may  now  or  hereafter  provide  for — 

( 1 )  the  disclosure  of  Information  with  re- 
spect to  any  measure  of  energy  consumption 
of  any  covered  product — 

(A)  if  there  is  any  rule  under  section  323 
applicable  to  such  covered  product,  and  such 
State  regulation  requires  testing  In  any  man- 
ner other  than  that  prescribed  in  such  rule 
under  section  323,  or 

(B)  if  there  is  a  rule  under  section  324  ap- 
plicable to  such  covered  product  and  such 
State  regulation  requires  disclosure  of  in- 
formation other  than  Information  disclosed 
in  accordance  with  such  rule  under  section 
324;  or 

(2)  any  energy  efficiency  standard  or  simi- 
lar requirement  with  respect  to  energy  ef- 
ficiency or  energy  use  of  a  covered  product — 

(A)  if  there  is  a  standard  under  section 
325  applicable  to  such  prcduct.  and  such 
State  regulation  is  not  identical  to  such 
standard,  or 

(B)  if  there  is  a  rule  under  section  323  or 
324  applicable  to  such  product  and  such  State 
regulation  requires  testing  in  accordance 
with  test  procedures  which  are  not  identical 
to  the  test  procedures  specified  in  such  rule. 

(bill)  If  a  State  regulation  provides'  for 
an  energy  efficiency  standard  or  similar  re- 
quirement respecting  energy  use  or  energy 
efficiency  of  a  covered  product  and  if  such 
State  regulation  is  not  superseded  by  sub- 
secMon  (a)(2),  then  any  person  subject  to 
such  State  regulation  may  petition  the  Ad- 
mmistrator  for  the  prescription  of  a  rule 
under  this  subsection  which  supersedes  such 
State  regulation  in  whole  or  in  part.  The  Ad- 
ministrator shall,  within  6  months  after  the 
date  such  a  petition  is  filed,  either  deny  such 
petition  or  prescribe  a  rule  under  this  sub- 
section superseding  such  State  regulation. 
The  Administrator  shall  issue  such  a  rule 
with  respect  to  a  State  regulation  if  and 
only  if  the  petitioner  demonstrates  to  the 
satisfaction  of  the  Administrator  that — 

1.^)  there  is  no  significant  State  or  local 
Interest  sufficient  to  Justify  such  State  reg- 
ulation; and 

<B)  such  State  regulation  unduly  burdens 
interstate  commerce. 


(2)  Notwithstanding  the  provisions  of  sub- 
section (a),  any  state  regulation  which  pro- 
vides for  an  energy  e.Ticiency  standard  or 
similar  requirement  respecting  energy  use 
or  energy  efficiency  of  a  covered  product  shall 
not  be  superseded  by  subsection  (a)  if  the 
State  prescribing  such  standard  demon- 
strates and  the  Administrator  finds,  by  rule 
that^ 

(A)  there  is  a  substantial  State  or  local 
need  which  is  sufficient  to  justify  such  State 
regulation; 

(B)  such  State  regulation  does  not  unduly 
burden  interstate  commerce;  and 

(C)  if  there  is  a  Federal  energy  efficiency 
standard  applicable  to  such  product,  such 
State  regulation  contains  a  more  stringent 
energy  efficiency  standard  than  the  corre- 
sponding Federal  standard. 

(c)  Notwithstanding  the  provisions  of  sub- 
section (a),  any  State  regulation  which  sets 
forth  procurement  standards  for  a  State  (or 
political  subdivision  thereof)  shall  not  be 
superseded  by  the  provisions  of  this  part  if 
such  State  standards  are  more  stringent  than 
the  corresponding  Federal  standards. 

(d)  For  purposes  of  this  section,  the  term 
"State  regulation"  means  a  law  or  regulation 
of  a  State  or  political  subdivision  thereof. 

(e)  Any  disclosure  with  respect  to  energy 
use,  energy  efficiency,  or  estimated  annual 
operating  cost,  which  Is  required  to  be  made 
under  the  provisions  of  this  part,  shall  not 
create  an  express  or  Implied  warranty  under 
State  or  Federal  law  that  such  energy  effi- 
ciency will  be  achieved,  or  that  such  energy 
use  or  estimated  annual  operating  cost  will 
not  be  exceeded,  under  conditions  of  actual 
use. 

RULES 

Sec.  328.  The  Commission  and  the  Ad- 
ministrator may  each  issue  such  rules  as 
each  deems  necessary  to  carry  out  the  pro- 
visions of  this  part. 

AUTHORITY    TO    OBTAIN    INFORMATION 

Sec.  329.  (a)  For  piu-poses  of  carrying  out 
this  part,  the  Commission  and  the  Adminis- 
trator may  each  sign  and  issue  subpenas  for 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  relevant  books,  rec- 
ords, papers,  and  other  documents,  and  may 
each  administer  oaths.  Witnesses  summoned 
under  the  provisions  of  this  section  shall  be 
paid  the  same  fees  and  mileage  as  are  paid 
to  witnesses  In  the  courts  of  the  United 
States.  In  case  of  contumacy  by,  or  refusal  to 
obey  a  subpena  served,  upon  any  persons 
subject  to  this  part,  the  Commission  and  the 
Administrator  may  each  seek  an  order  from 
the  district  court  of  the  United  States  for 
any  district  In  which  such  person  is  found 
or  resides  or  transacts  business  requiring 
such  person  to  appear  and  give  testimony,  or 
to  appear  and  produce  documents.  Failure  to 
obey  any  such  order  is  punishable  by  such 
court  as  a  contempt  thereof. 

(b)  Any  mformatlon  submitted  by  any 
person  to  the  Administrator  or  the  Com- 
mission under  this  part  shall  not  be  con- 
sidered energy  Information  as  defined  by 
section  11(e)(1)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974  for 
purposes  of  any  verification  examination 
authorized  to  be  conducted  by  the  Comp- 
troller General  under  section  501  of  this  Act. 

EXPORTS 

Sec.  330.  This  part  shall  not  apply  to  any 
covered  product  if  ( 1 )  such  covered  product 
is  manufactured,  sold,  or  held  for  sale  for 
export  from  the  United  States  (or  such  prod- 
uct was  imported  for  export),  unless  such 
product  is  in  fact  distributed  In  commerce 
for  use  in  the  United  States,  and  (2)  such 
covered  product  when  distributed  in  com- 
merce, or  any  container  In  which  it  is  en- 
closed when  so  distributed,  bears  a  stamp  or 
label  stating  that  such  covered  product  Is 
intended  for  export. 


Sec.  331.  Any  covered  product  offered  for 
importation  in  violation  of  section  332  shall 


be  refused  admission  into  the  customs  terri- 
tory of  the  United  States  under  rules  issued 
by  the  Secretary  of  the  Treasury,  except  that 
the  Secretary  of  the  Treasury  may.  by  such 
rules,  authorize  the  importation  of  such  cov- 
ered product  upon  such  terms  and  conditions 
(mcluding  the  furnishing  of  a  bond)  as  may 
appear  to  him  appropriate  to  ensure  that 
such  covered  product  will  not  violate  sec- 
tion 332.  or  will  be  exported  or  abandoned 
to  the  United  States.  The  Secretary  of  the 
Treasury  shall  prescribe  rules  under  this  sec- 
tion not  later  than  180  days  after  the  date  of 
enactment  of  this  Act. 

PROHIBITED    ACTS 

Sec.  332.  (a)  It  shall  be  unlawful — 

(1)  for  any  manufacturer  or  private  labeler 
to  distribute  in  commerce  any  new  covered 
product  to  which  a  rule  under  section  324 
applies,  unless  such  covered  product  is 
labeled  In  accordance  with  such  rule; 

(2)  for  any  manufacturer,  distributor,  re- 
tailer, or  private  labeler  to  remove  from  any 
new  covered  product  or  render  illegible  any 
label  required  to  be  provided  with  such  prod- 
uct under  a  rule  under  section  324; 

(3)  for  any  manufacturer  to  fail  to  permit 
access  to.  or  copying  of,  records  required  to 
be  supplied  under  this  part,  or  fail  to  make 
reports  or  provide  other  information  required 
to  be  supplied  under  this  part; 

(4)  for  any  person  to  fall  to  comply  with 
an  applicable  requirement  of  section  326  (a) . 
(b)  (2).  (b)  (3),  or  <b)  (5);  or 

■  (5)  for  any  manufacturer  or  private  labeler 
to  distribute  in  commerce  any  new  covered 
product  which  is  not  in  conformity  with  an 
applicable  energy  efficiency  standard  pre- 
scribed under  this  part. 

(b)  For  purposes  of  this  section,  the  term 
"new  covered  product"  means  a  covered  prod- 
uct the  title  of  which  has  not  passed  to  a 
purchaser  who  buys  such  product  for  pur- 
poses other  than  1 1 1  reselling  such  product, 
or  (2)  leasing  such  product  for  a  period  in 
excess  of  one  year. 

ENFORCEMENT 

Sec.  333.  (a)  Except  as  provided  In  subsec- 
tion (b).  any  person  who  knowingly  violates 
any  provision  of  section  332  shall  be  subject 
to  a  civil  penalty  of  not  more  than  $100 
for  each  violation.  Such  penalties  shall  be 
assessed  by  the  Commission,  except  that  pen- 
alties for  violations  of  section  332ia)(3) 
which  relate  to  requirements  prescribed  by 
the  Administrator,  violations  of  section  332 
(a)(4)  which  relate  to  requests  of  the  Ad- 
ministrator under  section  326(b)(2),  or 
violations  of  section  332(a)  (5)  shall  be  as- 
sessed by  the  Administrator.  Civil  penalties 
assessed  under  this  part  may  be  compromised 
by  the  agency  or  officer  authorized  to  assess 
the  penalty,  taking  Into  account  the  nature 
and  degree  of  the  violation  and  the  impact  of 
the  penalty  upyon  a  particular  respiondent. 
Each  violation  of  paragraph  (1).  (2),  or  (5) 
of  section  332(a)  shall  constitute  a  separate 
violation  with  respect  to  each  covered  prod- 
uct, and  each  day  of  violation  of  section  332 
(a)(3)  or  (4)  shall  constitute  a  separate 
violation. 

(b)  As  used  In  subsection  la).  the  term 
"knowingly"  means  ( 1)  the  having  of  actual 
knowledge,  or  (2)  the  presumed  having  of 
knowledge  deemed  to  be  possessed  by  a  rea- 
sonable man  who  acts  in  the  circumstances. 
Including  knowledge  obtainable  upon  the 
exercise  of  due  care. 

(c)  It  shall  be  an  unfair  or  deceptive  act 
or  practice  in  or  affecting  commerce  (within 
the  meaning  of  section  5(a)  (1)  of  the  Fed- 
eral Trade  Commission  Act)  for  any  person 
to  violate  section  323(d)  (2) . 

INJUNCTIVE     ENFORCEMENT 

Sec  334.  The  United  Stat«8  district  courts 
shall  have  Jurisdiction  to  restrain  (1)  any 
violation  of  section  332  and  (2)  any  person 
from  distributing  in  commerce  any  covered 
product  which  does  not  comply  with  an  ap- 
plicable rule  tinder  section  324  or  325.  Any 
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such  action  shall  be  brought  by  the  Oom- 
mlaslon,  except  that  any  such  action  to  re- 
strain any  violation  of  section  332(a)(3) 
which  relates  to  requirements  prescribed  by 
the  Administrator,  any  violation  of  section 
332(a)(4)  which  relates  to  requests  of  the 
Administrator  under  section  326(b)(2),  or 
any  violation  of  section  332(a)(5)  shaU  be 
brought  by  the  Administrator.  Any  such  ac- 
tion may  be  brought  In  any  United  States 
district  court  for  a  district  wherein  any  act. 
omission,  or  transaction  constituting  the 
violation  occurred,  or  in  such  court  for  the 
district  wherein  the  defendant  Is  found  or 
transacts  business.  In  any  action  under  this 
section,  process  may  be  served  on  a  defend- 
ant m  any  other  district  In  which  the  de- 
fendant resides  or  may  be  found. 

crnzEN  snrrs 
Sue.  335.  (a)  Except  as  otherwise  provided 
in    subsection    (b),    any   person    may    com- 
mence a  civil  action  against — 

( 1 )  any  manufacturer  or  private  labeler 
who  Is  alleged  to  be  in  violation  of  any  pro- 
vision of  this  part  or  any  rule  under  this  part 
(excluding  sections  325  and  332(a)(5),  and 
rules  thereunder) ;  or  , 

(2)  any  Federal  agency  which  has  a  re- 
sponslbUlty  under  this  part  where  there  is 
an  alleged  failure  of  such  agency  to  perform 
any  act  or  duty  under  this  part  which  is  not 
discretionary  (excluding  any  act  or  duty  un- 
der section  325  or  332(a)  (5) ) . 

The  United  States  district  courts  shall  have 
Jurisdiction,  without  regard  to  the  amount  in 
controversy  or  the  citizenship  of  the  parties, 
to  enforce  such  provision  or  rule,  as  the  case 
may  be. 

(b)  No  action  may  be  commenced — 

(1)  under  subsection  (a)(1)  — 

(A)  prior  to  60  days  after  the  date  on  which 
the  plaintiff  has  given  notice  of  the  violation 
(1)  to  the  Administrator,  (li)  to  the  Com- 
mission, and  (111)  to  any  alleged  violator  of 
such  provision  or  rule,  or 

( B )  if  the  Commission  has  commenced  and 
is  diligently  prosecuting  a  civil  action  to  re- 
quire compliance  with  such  provision  or  rule, 
but.  in  any  such  action,  any  person  may  In- 
tervene as  a  matter  of  right. 

(2)  under  subsection  (a)(2)  prior  to  60 
days  after  the  date  on  which  the  plaintiff  has 
given  notice  of  such  action  to  the  Adminis- 
trator and  Commission. 

Notice  under  this  subsection  shall  be  given 
in  such  manner  as  the  Commission  shall  pre- 
scribe by  rule. 

(c)  In  such  action  under  this  section,  the 
Administrator  or  the  Commission  (or  both), 
if  not  a  party,  may  Intervene  as  a  matter  of 
right. 

(d)  The  court,  In  issuing  any  final  order 
in  any  action  brought  pursuant  to  subsection 
(a)  of  this  section,  may  award  costs  of  litiga- 
tion (including  reasonable  attorney  and  ex- 
pert witness  fees)  to  any  party,  whenever  the 
court  determines  such  award  is  apnroprlate. 

(e)  Nothing  in  this  section  shall  restrict 
any  right  which  any  person  (or  class  of 
persons)  may  have  under  any  statute  or 
common  law  to  seek  enforcement  of  this  part 
or  any  rule  thereunder,  or  to  seek  any  other 
relief  (including  relief  against  the  Admin- 
istrator or  the  Commission). 

(f )  For  purposes  of  thU  section.  If  a  man- 
ufacturer or  private  labeler  complied  in  good 
faith  with  a  rule  under  this  part,  then  he 
shall  not  be  deemed  to  have  violated  any 
provision  of  this  part  by  reason  of  the  al- 
leged Invalidity  of  such  rule. 

AOMDnSTKATIVZ   PXOCEDT7BE    AND   JUDUnL 
HEVIEW  7 

8«c.  338.  (a)(1)  Rules  under  sections  323, 
824.  325(a)  (1),  (2),  or  (3),  327(b),  or  328 
shall  be  prescribed  in  accordance  with  sec- 
tion 563  of  title  6,  United  States  Code,  except 
that— 

(A)  interested  persons  shall  be  afforded  an 
opportunity  to  present  written  and  oral  data, 
Tlews,  and  arguments  with  respect  to  any 
proposed  rule,  and 


(B)  in  the  case  of  a  riile  under  paragraph 
(1),  (2),  or  (3)  of  section  325(a),  the  Ad- 
ministrator shall,  by  means  of  conferences 
or  other  Informal  proce4ures.  afford  any  In- 
terested person  an  opportunity  to  question — 

(1)  other  Interested  persons  who  have 
made  oral  presentations  \inder  subparagraph 
(A),  and 

(U)  employees  of  the  United  States  who 
have  made  written  or  oral  presentations, 
with  respect  to  dlspute^i  Issues  of  material 
fact.  Such  opportunity  fchall  be  afforded  to 
the  extent  the  Administrator  determines 
that  questioning  pursuiint  to  such  proce- 
dures is  likely  to  resuli  in  a  more  timely 
and  effective  resolution  of  such  Issues. 
A  transcript  shall  be  kept  of  any  oral  pres- 
entations made  under  tftls  paragraph. 

(2)  Subsections  (c)  a»d  (d)  of  section  18 
of  the  Federal  Trade  Cammlssion  Act  shall 
apply  to  rules  under  secttlon  325  (other  than 
subsections  (a)(1),  (2),  and  (3))  to  the 
same  extent  that  such  ^bsectlons  apply  to 
rules  under  section  18(a)(1)(B)  of  such 
Act. 

(b)(1)  Any  person  \tlio  will  be  adversely 
affected  by  a  rule  prescribed  under  section 

323  or  324  when  It  Is  effective  may.  at  any 
time  prior  to  the  sixtieth  day  after  the  date 
such  rule  is  prescribed,  file  a  petition  with 
the  United  States  court  of  appeals  for  the 
circuit  wherein  such  pefson  resides  or  has 
his  principal  o'-ace  of  business,  for  a  Judicial 
review  thereof.  A  copy  <i  the  petition  shall 
be  forthwith  transmitted  by  the  clerk  of  the 
court  to  the  agency  which  prescribed  the 
rule.  Such  agency  thereupon  shall  file  In 
the  court  the  wTltten  siibmlsslons  to.  and 
transcript  of,  the  proceedings  on  which  the 
rule  was  based  as  provided  in  section  2112 
of  title  28.  United  States  Code. 

(2)  Upon  the  filing  of  flhe  petition  referred 
to  In  paragraph  (1).  the  court  shall  have 
jurisdiction  to  review  th^  rule  In  accordance 
with  chapter  7  of  title  5,  Ijnlted  States  Code, 
and  to  grant  appropriate  relief  as  provided 
In  such  chapter.  No  rule  »nder  section  323  or 

324  may  be  affirmed  unle*  supported  by  sub- 
stantial evidence. 

(3)  The  Judgment  of  the  court  affirming 
or  setting  aside,  In  whole  or  In  part,  any  such 
rule  shall  be  final,  subject  to  review  by  the 
Supreme  Court  of  the  ijnlted  States  upon 
certiorari  or  certification  as  provided  In 
section  1254  of  title  28,  tTnlted  States  Code. 

(4)  The  remedies  provlfled  for  In  this  sub- 
section .shall  be  In  addition  to,  and  not  In 
substitution  for,  any  other  remedies  pro- 
vided by  law.  I 

(5)  Section  18(e)  of  rthe  Federal  Trade 
Commission  Act  shall  aflply  to  rules  under 
section  325  (other  than  Stibsectlons  (a)  (1), 
(2),  and  (3)  1  to  the  samp  extent  that  It  an- 
plles  to  rules  under  sectjon  18(a)(1)(B)  of 
such  Act. 

CONStTMER   EDtTCATION 

Sec.  337.  The  Administrator  shall.  In  close 
cooperation  and  coordination  with  the  Com- 
mission and  appropriate  Industry  trade  asso- 
ciations and  industry  ijiembers.  Including 
retailers,  and  interested  consumer  and  en- 
vironmental organlzatlonp.  carry  out  a  pro- 
gram to  educate  consunjers  and  other  per- 
sons with  respect  to — 

(1)  the  significance  ot  estimated  annual 
operating  costs; 

(2)  the  way  In  which  comparative  shop- 
ping. Including  comparisons  of  estimated 
annual  operating  costs,  dan  save  energy  for 
the  Nation  and  money  tof  consumers:  and 

(3)  such  other  matters  as  the  Administra- 
tor determines  may  enco<irage  the  conserva- 
tion of  energy  In  the  use  of  consumer 
products. 

Such  steps  to  educate  consumers  may  Include 
publications,  audiovisual  presentations,  dem- 
onstrations, and  the  sporisorshlp  of  national 
and  regional  conferences  Involving  manufac- 
turers, distributors,  retailors,  and  consumers, 
and  State,  local,  and  Federal  Government 
representatives.  Nothing  in  this  section  may 


be  construed  to  require 
lists  which  compare  thi 
operating  costs  of 
model  or  manufacturer's 


cons  umer 
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ANNUAL 

Sec.  338.  The  Administrator 
the  Congress  and  the  Pre  sldent 
part  of  his  annual  repor  , 
rate  report  submitted  an;  lually 
ress  of  the  program  undertaken 
this  part  and  on  the 
of  this  part. 

AtTTHORIZATION    OP 

Sec.  339.   (a)    There 
appropriated  to  the  Administrator 
than  the  following  amou 
responsibilities  under 

(1)  $1,700,000  for  fiscal 

(2)  $1,500,000  for  fisca 

(3)  $1,500,000  for  fisca 

(b)  There  are  authorl^d 
ated  to  the  Commission 
following  amounts  to  ca: 
slblUtles  under  this  part 

(1)  $650,000  for  fiscal 

(2)  $700,000  for  fiscal 

(3)  $700,000  for  fiscal 

(c)  There  are  authorizfed 
ated  to  the  Administratsr 
not  more  than  the  followrl)  ig 

(1)  $1,100,000  for  fiscal 

(2)  $700,000  for  fiscal  y 

(3)  $700,000  for  fiscal 
Such  amounts  shall,  and 
thorized  to  be  appropriated 
(a)   may,  be  allocated  by 
to  the  National  Bureau 
Part  C — State  Energy 


/  ppropriations 
authorized  to  be 
trator  not  more 
to  carry  out  his 
part — 
year  1976; 
year  1977;  and 
year  year  1978. 
to  be  approprl- 
more  than  the 
out  Its  respon- 


not 
•ry 
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Congr  Bss 
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econo  nic 


Sec.  361.  (a)  The 

(1)  the  development 
by  States  of  laws,  policies, 
cedures  to  conserve  and  tc 
in  the  use  of  energy  will 
and  substantial  effect  In 
growth  of  energy  demand, 
the  adverse  social, 
environmental  impacts  ol 
consumption; 

(2)  the  development 
of  energy  conservation  p 
will  most  efficiently  and 
any  adverse  economic  or  e 
of  changing  patterns  of 
local    economic,    climatic 
other  unique  conditions 
each  State;  and 

(3)  the  Federal  Gov 
slbllity  to  foster  and 
energy  conservation  pro^ 
by  establishing  guidelines 
and  providlnp  overall 
assistance,  and  financial 
State  initiatives  in  enere: 

(b)   It  Is  the  purpose  o 
mote  the  conservation  of 
the   rate   of   growth   of 
authorizing   the 
procedures  and  guideline; 
ment  and  implementation 
energy  conservation  . 
Federal  financial  and 
States  In  support  of  such 

STATE    ENERGY 

Sec.  362.   (a)   The 
rule,  within  60  days  after 
ment   of   this   Act 
the  preparation  of  a  Stat  i 
tlon   feasibility   report 
shall   invite  the  Governor 
submit,  within  3  months 
date  of  such  guidelines 
report  shall  include — 

( 1 )  an  assessment  of 
tabllshlng  a  State  energy 
which  goal  shall  consist 
a   result   of   the 
energy  conservation  plan 
section,  of  5   percent  or 
amount  of  energy 


Admlnlsl  rator 


progri  ,ms 


consuE  led 


the  compilation  of 
estimated   annual 
products    by 
ame. 


shall  report  to 
either  (1)  as 
or  (2)   In  a  sepa- 
on  the  prog- 
pursuant  to 
savings  Impact 


y  !ar  1976; 
^ear  1977;  and 
rear  1978. 

to  be  approprl- 
to   be   allocated 
amounts — 
year  1976; 
!ar  1977;  and 
y^r  1978. 

my  amounts  au- 
un.ler  subjection 
the  Administrator 
Standards. 

CtlNSERVATlON    PLANS 
:  'tJRPOSE 

finds  that — 
mplementation 
programs,  and  pro- 
Improve  efficiency 
liave  an  Immedlatie 
r  Jducing  the  rate  of 
and  in  minimizing 
political,  and 
increasing  energy 


aqd  implementation 

ograms  by  States 

e  fectively  minimize 

r  iployment  impacts 

eijergy  use  and  meet 

geographic,    and 

a^d  requirements  of 

ernihent 


prom  ote 


coor  Unatior 


has  a  respon- 
comprehenslve 
ijams  and  practices 
for  such  programs 
n,  technical 
sjupport  for  specific 
conservation, 
this  part  to  pro- 
energy  and  reduce 
energy   demand  by 
to  establish 
for  the  develop- 
of  specific  State 
and  to  provide 
assistance  to 
programs. 

PLANS 

shall,  by 

the  date  of  enact- 

guldellnes  for 

energy  conserva- 

Admlnlstrator 

of  each  State  to 

after  the  effective 

s^ch  a  report.  Such 

thje  feasibility  of  es- 
conservatlon  goal. 
)f  a  reduction,  as 
Implemeptation  the  State 
described  in  this 
nore  in  the  total 
in  such  State 


tech  nlcal 


CONSER  VATION 

Adml  nistrator 


preset  Ibe 


The 
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In  the  year  1980  from  the  projected  energy 
consumption  for  such  State  In  the  year  1980, 

and 

(2)  a  proposal  by  such  State  for  the  devel- 
opment of  a  State  energy  conservation  plan 
to  achieve  such  goal. 

(b)  The  Administrator  shall,  by  rule,  with- 
in 6  months  after  the  date  of  enactment 
of  this  Act,  prescribe  guidelines  with  respect 
to  measures  required  to  be  Included  in,  and 
guidelines  for  the  development,  modification, 
and  funding  of.  State  energy  conservation 
plans.  The  Administrator  shall  invite  the 
Governor  of  each  State  to  submit,  within  5 
months  after  the  effective  date  of  such  guide- 
lines, a  report.  Such  report  shall  Include — 

(1)  a  proposed  State  energy  conservation 
plan  designed  to  result  in  scheduled  progress 
toward,  and  achievement  of.  the  State  energy 
conservation  goal  of  such  State:  and 

(2)  a  detailed  description  of  the  require- 
ments, including  the  estimated  cost  of  im- 
plementation and  the  estimated  energy  sav- 
ings, associated  with  each  functional  cate- 
gory of  energy  conservation  Included  In  the 
State  energy  conservation  plan. 

(c)  Each  proposed  State  energy  conserva- 
tion plan  to  be  eligible  for  Federal  assistance 
under  this  part  shall  Include— 

( 1 )  mandatory  lighting  efficiency  standards 
for  public  buildings  (except  public  buildings 
owned  or  leased  by  the  United  States) ; 

(2)  programs  to  promote  the  availability 
and  use  of  carpools.  vanpools.  and  public 
transportation  (except  that  no  Federal  funds 
provided  under  this  part  shall  be  used  for 
subsidizing  fares  for  public  transportation) ; 

(3)  mandatory  standards  and  policies  re- 
lating to  energy  efficiency  to  govern  the  pro- 
curement practices  of  such  State  and  Its 
political  subdivisions; 

(4)  mandatory  thermal  efficiency  standards 
and  insulation  requirements  for  new  and 
renovated  buildings  (except  buildings  owned 
or  leased  by  the  United  States) ;  and 

(5)  a  traffic  law  or  regulation  which,  to 
the  maximum  extent  practicable  consistent 
with  safety,  permits  the  operator  of  a  motor 
vehicle  to  turn  such  vehicle  right  at  a  red 
stop  light  after  stopping. 

(d)  Each  proposed  State  energy  conserva- 
tion plan  may  Include — 

(1(  restrictions  governing  the  hours  and 
conditions  of  operation  of  public  buildings 
(except  buildings  owned  or  leased  by  the 
United  States) ; 

(2)  restrictions  on- the  use  of  decorative 
or  nonessential  lighting: 

(3)  transportation  controls; 

(4)  programs  of  public  education  to  pro- 
mote energy  conservation;   and 

( 5 )  any  other  appropriate  method  or  pro- 
grams to  conserve  and  to  improve  efficiency 
in  the  use  of  energy. 

( e )  The  Governor  of  any  State  may  submit 
to  the  Administrator  a  State  energy  con- 
servation plan  which  is  a  standby  energy 
conservation  plan  to  significantly  reduce 
energy  demand  by  regulating  the  public  and 
private  consumption  of  energy  during  a 
severe  energy  supply  Interruption,  which  plan 
may  be  separately  eligible  for  Federal  assist- 
ance under  this  part  without  regard  to  sub- 
sections (c)  and  (d)  of  this  section. 

FEDERAL  ASSISTANCE  TO  STATES 

Sec.  363.  (a)  Upon  request  of  the  Governor 
of  any  State,  the  Administrator  shall  pro- 
vide, subject  to  the  availability  of  personnel 
and  funds,  information  and  technical  as- 
sistance. Including  model  State  laws  and  pro- 
posed regulations  relating  to  energy  conserv- 
tlon,  and  other  assistance  in — 

( 1 )  the  preparation  of  the  reports  described 
In  section  362,  and 

(2)  the  development,  implementation,  or 
modification  of  an  energy  conservation  plan 
of  such  State  submitted  under  section  362 
(b)  or  (e). 

(b)  (11  The  Administrator  may  grant  Fed- 
eral financial  assistance  pursuant  to  this 
section    for   the    purpose   of   assisting   such 


State  in  the  development  of  any  such  energy 
conservation  plan  or  In  the  implementation 
or  modification  of  a  State  energy  conserva- 
tion plan  or  part  thereof  which  has  been 
submitted  to  and  approved  by  the  Adminis- 
trator pursuant  to  this  part. 

(2)  In  determining  whether  to  approve  a 
State  energy  conservation  plan  submitted 
under  section  362(b)  or  (e),  the  Adminis- 
trator— 

(A)  shall  take  into  account  the  impact 
of  local  economic,  climatic,  geographic,  and 
other  unique  conditions  and  requirements 
of  such  State  on  the  opportunity  to  conserve 
and  to  improve  efficiency  in  the  use  of  energy 
lii  such  State;  and 

( B )  may  extend  the  period  of  time  during 
which  a  State  energy  conservation  feasibility 
report  or  State  energy  conservation  plan 
may  be  submitted  if  the  Administrator  deter- 
mines that  participation  by  the  State  sub- 
mitting such  report  or  plan  is  likely  to  result 
in  significant  progress  toward  achieving  the 
purposes  ol  this  Act.  (3)  In  determining  the 
amount  of  Federal  financial  assistance  to 
be  provided  to  ai-y  State  under  this  sub- 
section,  the  Administrator  shall  consider — 

I  A)  the  contribution  to  energy  conserva- 
tion which  can  resisonably  be  expected, 

(B)  the  number  of  people  affected  by  such 
plan,  and 

(C)  the  consistency  of  such  plan  with  the 
purposes  of  this  Act.  and  such  other  factors 
as   the   Administrator   deems   appropriate. 

(c)  Each  recipient  of  Federal  financial  as- 
sistance under  subsection  (b)  shall  keep 
such  records  as  the  Administrator  shall  re- 
quire. Including  records  which  fully  disclose 
the  amount  and  disposition  by  each  recipient 
of  the  proceeds  of  such  assistance,  the  total 
cost  of  the  project  or  program  for  which 
such  assistance  was  given  or  used,  the  source 
and  amount  of  funds  for  such  projects  or 
programs  not  supplied  by  the  Administrator, 
and  such  other  records  as  the  Administrator 
determines  necessary  to  facilitate  an  effec- 
tive audit  and  performance  evaluation.  The 
Administrator  and  Comptroller  General  of 
the  United  States,  or  any  of  their  duly  au- 
thorized representatives,  shall  have  access 
for  the  purpose  of  audit  and  examination 
to  any  pertinent  books,  documents,  papers, 
and  records  of  any  recipient  of  Federal  as- 
sistance under  this  part. 

ENERGY  CONSERVATION  GOALS 

Sec.  364.  Upon  the  basis  of  the  reports  sub- 
mitted pursuant  to  this  part  and  such  other 
information  as  is  available,  the  Adminis- 
trator shall,  at  the  earliest  practicable  date. 
set  an  energy  conservation  goal  for  each 
State  for  1980  and  may  set  interim  goals. 
Such  goal  or  goals  shall  consist  of  the  maxi- 
mum reduction  In  the  consumption  of  en- 
ergy during  any  year  as  a  result  of  the  im- 
plementation of  the  State  energy  conserva- 
tion plan  described  In  section  362(b)  which 
Is  consistent  with  technological  feasibility, 
financial  resources,  and  economic  objectives, 
by  comparison  with  the  projected  energy 
consumption  for  such  State  in  such  year. 
The  Administrator  shall  specify  the  assump- 
tions used  In  the  determination  of  the  pro- 
jected energy  consumption  in  each  State, 
taking  into  account  population  trends,  eco- 
nomic growth,  and  the  effects  of  national 
energy  conservation  programs. 

GENERAL  PROVISIONS 

Sec.  365.  (a>  The  Administrator  may  pre- 
scribe such  rviles  as  may  be  necessary  or 
appropriate  to  carry  out  his  authority 
under  this  part. 

(b)  In  carrying  out  the  provisions  of  sec- 
tions 362  and  364  and  subsection  (a)  of 
section  363,  the  Administrator  shall  con- 
svilt  with  appropriate  departments  and  Fed- 
eral agencies. 

(c)  The  Administrator  shall  report  an- 
nually to  the  President  and  the  Congress, 
and  shall  furnish  copies  of  such  report  to 
the  Governor  of  each  State,  on  the  operation 


of  the  program  under  this  part.  Such  report 
shall  include  an  estimate  of  the  energy  con- 
servation achieved,  the  degree  of  State  par- 
ticipation and  achievement,  a  description  of 
innovative  conservation  programs  under- 
taken by  individual  States,  and  the  recom- 
mendations of  the  Administrator,  if  any.  for 
additional  let;lslation. 

(d)  There  are  authorized  to  be  appropri- 
ated for  carrying  out  the  provisions  of  this 
part  $50,000,000  for  fiscal  year  1976,  $50,- 
000,000  for  fiscal  year  1977.' and  $50,000,000 
for  fiscal  year  1978. 

.  DErlN'ITlONS 

Sec  366.  As  used  In  this  part — 

(1)  The  term  "public  building"  means  any 
building  which  is  open  to  the  public  during 
normal  business  hours. 

(2)  The  term  "transportation  controls" 
means  any  plan,  procedure,  method,  or  ar- 
rangement, or  any  system  of  incentives,  dis- 
incentives, restrictions,  and  requirements, 
which  is  designed  to  reduce  the  amount  of 
energy  consumed  in  transportation,  except 
that  the  term  does  not  include  rationing  of 
gasoline  or  diesel  fuel. 

Part    D — Industrial    Energy    Conservation 
definitions 
Sec.  371.  As  used  in  this  part — 

(1)  The  term  "chief  executive  officer" 
means,  within  a  corporation,  the  individual 
whom  the  Administrator  determines,  for  pur- 
poses of  this  part,  is  in  charge  of  operations. 

(2)  The  term  "corporation"  means  a  per- 
son as  defined  in  section  3(2)  (B)  and  in- 
cludes any  person  so  defined  which  controls. 
Is  controlled  by,  or  is  under  common  control 
with  such  person.  If  a  corporation  is  engaged 
in  more  than  one  major  energy-consuming 
industry,  such  corporation  shall  be  treated 
as  a  separate  corporation  with  resjsect  to 
each  such  industry. 

(3)  The  term  "energy  efficiency"  means  the 
amount  of  industrial  output  or  activity  per 
unit  of  energy  consumed  therein,  as  deter- 
mined by  the  .Administrator. 

(4)  The  term  "major  energy-consuming 
industry"  means  a  two-digit  classification, 
within  the  manufacturing  division  of  eco- 
nomic activity  set  forth  in  the  Standard 
Industrial  Classification  (SIC)  Manual  by 
a  code  number,  which  the  Administrator  de- 
termines is  suited  to  the  purposes  of  this 
part. 

PROGRAM 

Sec  372.  The  .■Administrator  shall  establish 
and  maintain,  in  consultation  with  the  Sec- 
retary of  Commerce  and  the  Administrator 
of  the  Energy  Research  and  Development  Ad- 
ministration, a  program — 

( 1 )  to  promote  increased  energy  effici?i:cy 
by  American  industry,  and 

(2)  to  establish  voluntary  energy  efficlenc.v 
improvement  targets  for  at  least  the  10  most 
energy-consumptive  major  energy -consum- 
ing Industries. 

IDENTIFICATION    OP    MAJOR    ENERGY 
CONSUMERS 

Sec  373.  Within  90  days  after  the  date  of 
enactme:it  of  this  Act.  the  Administrator 
shall  identify  each  major  energy-consuming 
indtistry  in  the  United  States,  and  shall  es- 
tablish a  priority  ranking  of  such  industries 
on  the  basis  of  their  respective  total  annual 
energy  consumption.  Within  each  Industry  so 
identified,  the  Administrator  shall  identify 
each  corporation  which — 

( 1 )  consumes  at  least  one  trillion  British 
thermal  units  of  energy  per  year,  and 

(2)  is  among  the  corporations  identified  by 
the  Administrator  as  the  50  most  energy- 
consumptive  corporations  in  such  industry. 

INDUSTRIAL    ENERGY    EFFICIENCY    IMPROVEMENT 
TARGETS 

Sec  374.  (a)  Within  one  year  after  the  dat? 
of  enactment  of  this  Act.  the  Administrator 
shall  set  an  industrial  energy  efficiency  im- 
provement target  for  each  of  the   10  most 


39454 


CONGRESSIONAL  RECORD  — HOUSE 


energy-consumptive  Industries  Identified  un- 
der section  373.  Each  such  target — 

( 1 )  shall  be  based  upon  the  best  available 
information, 

(2)  shall  be  established  at  the  level  which 
represents  the  maximum  feasible  improve - 
ir-ent  in  energy  efficiency  which  such  indus- 
try can  achieve  by  January  1,  1980.  and 

(3)  shall  be  published  in  the  Federal  Reg- 
ister, together  with  a  statement  of  the  basis 
and  Justification  for  each  such  target. 

(b)  In  determining  maximum  feasible  im- 
provement under  subsection  (a)  and  under 
subsection  (c).  the  Administrator  shall  con- 
sider— 

(1)  the  objectives  of  the  program  estab- 
lished under  section  372, 

(2)  the  technological  feasibility  and  eco- 
nomic practicability  of  utUizlng  alternative 
operating  procedures  and  more  energy  effi- 
cient technologies, 

(3)  any  special  circumstances  or  character- 
istics of  the  industry  for  which  the  target 
is  being  set,  and 

(4)  any  actions  planned  or  implemented  by 
each  such  Industry  to  reduce  consumption  by 
such  Industry  of  petrcfleum  products  and  nat- 
ural gas. 

(c)  The  Administrator  may,  in  order  to 
carry  out  section  372(1),  set  an  industrial 
energy  efficiency  Improvement  target  for  any 
major  energy-consuming  industry  to  which 
subsection  (a)  does  not  apply.  Each  such 
target — 

(1)  shall  be  based  upon  the  best  available 
information. 

(2)  shall  be  established  at  the  level  which 
represents  the  maximum  feasible  improve- 
ment m  energy  efficiency  which  such  industry 
can  achieve  by  January  1.  1980,  and 

(3)  shall  be  published  in  the  Federal 
Register,  together  with  a  statement  of  the 
basis  and  Justification  for  each  such  target 

(d)  Any  target  established  under  subsec- 
tion (a)  or  (c)  may  be  modified  at  any  time 
if  the  Administrator — 

(1)  determines  that  such  target  cannot 
reasonably  be  attained,  or  could  reasonably 
be  made  more  stringent,  and 

(2)  publishes  such  determination  in  the 
Federal  Register,  together  with  a  statement 
Of  the  basis  and  Justification  for  such  modi- 
fication. 

REPORTS 

in^'!i;Jli  ',*l  '^^  '=^**''  executive  officer 
(or  individual  designated  by  such  officer)  of 
each  corporation  which  Is  Identified  by  the 
Administrator  pursuant  to  section  373  and 
which  Is  in  an  Industry  for  which  aA  in- 
ho!  !!f  ^'**''^y  efficiency  improvement  target 
has  been  set  under  section  374(a),  shall  re- 
port to  the  Administrator  not  later  than 
January  1.  1977.  and  annually  thereafter   on 

m«H''f°f*^*  "^^^"^  *"'=^  corporation  has 
made  in  improving  Its  energy  efficiency.  Such 

AJm^lf^.*"/°''**'°  «"^h  information  as  the 
Administrator    determines    is    necessary    to 

Tm^^^^nJT^'"^  *°^"'*  '°*^'*""B  the  energy 
dSsS  nf  »H^,''°J*'"*e*  *"«"  ^*  '°'  tbe  iS: 
««^  ?l  ^^^^^  '^''^  corporation  !s  a  part, 
auirr«,!i^*  the  Administrator  shall  not  re- 
quire such  report  if  such  corporation  is  in  an 
^i^^  ^^''^b  bas  an  ad^ai  voluSary 

(b)  The  Administrator  shall  prepare,  pub- 
Ush  and  make  available,  for  use  in  complying 
with  the  reporting  requirements  under  sub- 
section (a),  a  simple  forum  which  shall  be 
designed  In  such  a  way  as  to  avoid  Imposing 
an  undue  burden  on  any  corporation  which 
w  required  to  submit  reports  under  sub- 
section (a). 

(c)  The  Administrator  shall  prepare  and 
submit  to  the  Congress  and  to  the  President 
and  shall  cause  to  be  published,  an  annual 
report  on  the  Industrial  energy  efficiency 
program  established  under  section  372  Each 
such  report  shall  include — 

(1)  »  summary  of  the  progress  made  toward 
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the  achievement  of  the  industrial  energy 
efficiency  improvement  targets  set  by  the 
Administrator;  and 

(2)  a  summary  of  the  progress  made  toward 
meeting  such  industtial  energy  efficiency 
Improvement  targets  s|nce  the  date  of  pub- 
lication of  the  previous! such  report,  if  any. 

GENERAL    PROVISIONS 

Sec.  376.  (a)  Tl-.e  district  courts  of  the 
United  States  shall  har-e  jurisdiction,  upon 
petition,  to  issue  an  order  to  the  chief 
executive  officer  of  any  corporation  subject 
to  the  reporting  requirements  of  section 
375(a).  requiring  such  person  to  comply 
forthwith.  Failure  to  obey  such  an  order 
shall  be  treated  by  any  such  court  as  a  con- 
tempt thereof. 

(b)  In  addition  to  the  exercise  of  au- 
thority under  this  paift,  the  Administrator 
may  exercise  any  auttorlty  he  has  under 
any  provision  of  law  (()ther  than  this  part) 
to  obtain  such  Information  with  respect  to 
industrial  energy  efficiency  and  industrial 
energy  conservation  as  is  necessary  or  appro- 
priate to  the  attainmant  of  the  objectives 
of  the  program  establisl^ed  under  section  372. 

(c)  The  Administrator  shall  afford  in- 
terested persons  an  opportunity  to  submit 
written  and  oral  data,  yiew?,  and  arguments 
prior  to  the  establishment  of  any  ijidusrrial 
energy  efficiency  improvement  target  under 
section  374  and  prior  cp  publication  of  any 
reporting  requ;rement3  ojnder  section  375. 

(d)  Any  informatidn  submitted  by  a 
corporation  to  the  Adn^inistrator  under  this 
part  shall  not  be  considered  energy  informa- 
tion, as  defined  by  -eciion  11(e)  U)  of  the 
Energy  Supply  and  Envlk-onmental  Coordina- 
tion Act  of  1974,  for  pun^o.^es  of  any  verifica- 
tion examination  authorized  to  be  conducted 
by  the  Comptroller  Gensral  under  section  501 
of  this  Act. 

(e)  The  Adminlstraopr  may  not  disclose 
any  information  obtained  under  this  part 
which  is  a  trade  secret  or  other  matter  de- 
scribed in  section  552(bJ(4)  of  title  5,  United 
States  Code,  disclosure  of  which  may  cause 
significant  competitive  damage;  except  to 
committees  of  Congress  upon  request  of  such 
committees.  Prior  to  t|isclosing  any  infor- 
mation described  in  sutjh  section  552(b)  (4), 
the  Administrator  shajl  afford  the  person 
who  provides  such  information  an  oppor- 
tunity to  comment  oH  the  proposed  dis- 
closure. 

(f )  No  liability  shall  ^attach,  and  no  civil 
or  criminal  penalties  may  be  imposed,  for 
any  failure  to  meet  any  Industrial  energy  effi- 
ciency improvement  target  established  under 
section  374  of  this  Act. 

(g)(1)  The  Administiator  shall  exempt  a 
corporation  from  the  requirements  of  sec- 
tion 375(a)  If  such  corporation  is  in  an  In- 
dustry which  has  an  adequate  voluntary  re- 
porting program,  as  deltrmined  by  the  Ad- 
ministrator annually  aiter  notice  and  op- 
portunity for  interested  |)ersons  to  comment. 
An  industry's  voluntarj  reporting  program 
shall  be  determined  to  tie  adequate  only  if— 

(A)  each  corporation  ♦ithln  such  industry 
which  is  identified  under  section  373  fully 
participates  in  such  pro-am; 

(B)  all  Information  cjeemed  necessary  by 
the  Administrator  for  piirposes  of  evaluating 
the  progress  made  by  such  industry  In 
achieving  the  industry  Energy  efficiency  im- 
provement target  set  forth  under  section  374 
Is  provided  to  the  Admitlstrator;  and 

(C)  reports  made  to  a  trade  association  or 
other  person,  in  connection  with  such  pro- 
gram, are  retained  for  a  reasonable  period  of 
time  and  are  available  t^  the  Administrator. 

(2)  If  the  Administrator  determines  that 
an  industry's  voluntary  reporting  program 
Is  not  adequate  solely  on  the  basis  that  any 
corporation  within  such  Industry  is  not  fully 
participating  in  such  prtjgram.  he  shall  ex- 
empt from  the  requirements  of  section  375(a) 
only  those  corporations  which  fully  parti- 
cipate in  such  program 


part 


(h)    Nothing  In  this 
authority  of  the  Admlnfetrator 
ports  of  energy  Information 
law. 

Part  E — Otheh 

CoNSERVATIO^ 


F  IDERAL  ] 


cau!  e 
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FEDERAL  ENERGT 

Sec.  381.  (a)(1)  The 
extent    of   his    authority 
establish   or  coordinate 
tions  to  develop 
respect  to  energy 
efficiency  to  govern  the 
and  decisions  of  the 
all  Federal  agencies,  and 
as  are  necessary  to 
be  implemented. 

(2)    The   President 
the  extent  of  his 
implement  a   10-year  p 
servatlon   with  respect 
or  leased  by  an  agency 
Such  plan  shall  include 
efficiency  standards, 
ciency    standards    and 
ments,   restrictions   on 
thermostat  controls,  anc 
operation,  and  plans  foi 
fitting  to  meet  such 

(b)(1)    The 
and  carry  out  a 
tion  program — 

(A)  to  encourage 
energy  efficiency;  or 

(B)  to  promote  van 
arrangements. 

(2)  For  purposes  of  thi^ 

(A)  The  term  "van" 
which  the  Administrator 
ufactured  primarily  for 
tation  of  not  less  than  8 
more  than  15  individuals 

(B)  The  term  "van 
means  an  arrangement 
tion  of  employees 
or  other  designed  locati^ 
of  employment  on  a 
the  opertaing  costs  of 
paid  for  by  the  employees 
rangement. 

(c)  The  President 
Congress  an  annual 
steps  taken  under 


CONSI  RVATION  1 


PROGRAMS 

Ifresident  shall,  to  the 

under   other   law, 

Federal   agency  ac- 

mand^tory  standards  with 

and   energy 

procurement  policies 

Government  and 

shall  take  such  steps 

such  standards  to 


cons  trvation 


Fed  jral 


si  all   develop   and,   to 
authoijlty  under  other  law, 
an  for  energy  con- 
to  buildings  owned 
the  United  States, 
mandatory  lighting 
mandatory  thermal  effl- 
insulation    require- 
liours   of   operation, 
other  conditions  of 
replacing  or  retro- 
stanfiards. 
Administiator  shall  establish 
resporjsible   public  educa- 

eneijgy  conservation  and 

polling  and  carpooling 


m  ;ans  i 


ENERGY    CONSERVATION    IN 
TICES  OF  CERTAIN 


Cor  imerce 
Co  tnmission. 
aid ' 


rep  ort 


Sec.    382.    (a)(1)    The 
Board,  the  Interstate 
the  Federal  Maritime 
eral  Power  Commission, 
tion    Administration    sh^ll 
study  and  shall  each 
within  60  days  after  the 
of  this  Act  with  respect 
tion  policies  and  practices 
cies  have  instituted 
1973. 

(2)  Each  of  the  agenciiis 
graph   (1)    r,hall.  within 
date  of  enactment  of  thl^ 
Congress  with  respect 
feasibility   of   proposed 
tional  savings  in  energy 
persons  regulated  by  each 
have  as  a  minimum  goal 
tion,  within  12  months 
such  programs.  In  energy 
the    amount    of    energy 
calendar  1972.  including 
ommendatlons  each  such 
necessary  to  achieve  such 

(3)  Each  of  the  agencl^' 
graph    (1)    shall  conduct 
pare  a  report  with 
ment  of  any  law  administered 
or  any  major  regulatory 
agency  determines  has 
ing,  permitting,  or 
use  of  petroleum  product  i 
electricity,   and  other 


t) 


or 


the 
lndu(  ing 


f  o!  ms 


shall  limit  the 
to  require  ro- 
under any  other 


Energy 
Measures 


subsection: 

any  automobile 
determines  Is  man- 
ise  in  the  transpor- 
indivlduals  and  not 

pdoling  arrangement" 

for  the  transporta- 

betw^en  their  residences 

ns  and  their  place 

nonprofit  basis  in  which 

arrangement  are 

utilizing  such  ar- 


sich 


si  all 


submit   to  the 

retort   concerning  all 

subseptions  (a)   and  (b). 

POLICIES    AND    PRAC- 
AGENCIES 


FEl  lERAL  , 


Civil    Aeronautics 

Commission. 

the  Fed- 

the  Federal  Avla- 

each   conduct  a 

to  the  Congress 

date  of  enactment 

to  energy  conserva- 

whlch  such  agen- 

subkequent  to  October 


specified  In  para- 
120  days  after  the 
Act,  report  to  the 
the  content  and 
*rograms  for  addl- 
<  onsumptlon  by  the 
such  agency  which 
10-percent  reduc- 
the  institution  of 
consumption  from 
consumed    during 
my  legislative  rec- 
agency  finds  are 
goal, 
specified  In  para- 
a  study  and  pre- 
to  any  require- 
by  such  agency 
action   which   the 
efl'ect  of  requir- 
the  Inefficient 
coal,  natural  gas. 
of  energy,   to- 
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gether  with  a  statement  of  the  need,  purpose, 
or  justification  of  any  such  requirement  or 
such  action.  Each  such  report  shall  be  sub- 
mitted to  the  Congress  within  one  year  after 
the  date  of  enactment  of  this  Act. 

lb)  Except  as  provided  in  subsection  (c), 
each  of  the  agencies  specified  in  subsection 
(a)(1)  shall,  where  practicable  and  consist- 
ent with  the  exercise  of  their  authority  under 
other  law,  include  in  any  major  regulatory 
action  (as  defined  by  rule  by  each  such 
rigency)  taken  by  each  such  agency,  a  state- 
ment of  the  probable  impact  of  such  major 
regulatory  action  on  energy  efficiency  and 
energy  conservation. 

(c)  Subsection  (b)  shall  not  apply  to  any 
authority  exercised  under  any  provision  of 
law  designed  to  protect  the  public  health  or 
safety. 

FEDERAL    ACTIONS    WITH    RESPECT    TO 
RECYCLED     OIL 

Sec.  383.  (a)  The  purposes  of  this  section 
are — 

(1)  to  encourage  the  recycling  of  used 
oil; 

(2)  to  promote  the  use  of  recycled  oil; 

(3)  to  reduce  consumption  of  new  oil  by 
promoting  increased  utilization  of  recycled 
oil:  and 

(4)  to  reduce  environmental  hazards  and 
wasteful  practices  associated  with  the  dls- 
po.«;al  of  used  oil. 

( b)  As  used  in  this  section : 

1 1 )  the  term  "used  oU"  means  any  oil 
which  has  been  refined  from  crude  oil,  has 
been  used,  and  as  a  result  of  such  use  has 
been  contaminated  by  physical  or  chemical 
impurities. 

1 21  The  term  "recycled  oil"  means — 

(A)  used  oil  from  which  physical  and 
chemical  contaminants  acquired  through  use 
have  been  removed  by  re-reflnlng  or  other 
processing,  or 

(B)  any  blend  of  oil,  consisting  of  such  re- 
refined  or  otherwise  processed  used  oil  and 
new  oil  or  additives, 

with  respect  to  which  the  manufacturer  has 
determined,  pursuant  to  the  rule  prescribed 
under  subsection  (d)  (1)  (A)  (1),  is  substan- 
tially equivalent  to  new  oil  for  a  particular 
end  use. 

(3)  The  term  "new  oil"  means  any  oil 
which  has  been  refined  from  crude  oil  and 
has  not  been  used,  and  which  may  or  may 
not  contain  additives.  Such  term  does  not 
include  used  oU  or  recycled  oil. 

(4)  The  term  "manufacturer"  means  any 
person  who  re -refines  or  otherwise  processes 
used  oil  to  remove  physical  or  chemical  im- 
purities acquired  through  use  or  who  blends 
such  re-refined  or  otherwise  processed  used 
oil  with  new  oil  or  additives. 

(5)  The  term  "Commission"  means  the 
Federal  Trade  Commission. 

(c)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act.  the  National  Bu- 
reau of  Standards  shall  develop  test  proce- 
dures for  the  determination  of  substantial 
equivalency  of  re-refined  or  otherwise  proc- 
essed used  oil  or  blend  of  oil.  consisting  of 
such  re-reflned  or  otherwise  processed  used 
oil  and  new  oil  or  additives,  with  new  oil 
for  a  particular  end  use.  As  soon  sis  practica- 
ble after  development  of  such  test  proce- 
dures, the  National  Bureau  of  Standards 
shall  report  such  procedures  to  the  Commis- 
sion. 

(d)(1)(A)  Within  90  days  after  the  date 
on  which  the  Commission  receives  the  re- 
port under  subsection  (c).  the  Commission 
shall,  by  rule,  prescribe — 

(I)  test  procedures  for  the  determination 
of  substantial  equivalency  of  re-reflned  or 
otherwise  processed  used  oil  or  blend  of  oil, 
consisting  of  such  re-reflned  or  otherwise 
processed  used  oil  and  new  oil  or  additives, 
with  new  oil  distributed  for  a  particular  end 
use;  and 

(II)  labeling  standards  applicable  to  con- 
tainers of  recycled  oil  In  order  to  carry  out 
the  purposes  of  this  section. 


(B)  Such  labeling  standards  shall  permit 
any  container  of  recycled  oil  to  bear  a  label 
Indicating  any  particular  end  use  for  which 
a  determination  of  substantial  equivalency 
has  been  made  pursuant  to  subparagraph 
(A)(1). 

(2)  Not  later  than  the  expiration  of  such 
90-day  period,  the  Administrator  of  the  En- 
vironmenal  Protection  Agency  shall,  by  rule, 
prescribe  labeling  standards  applicable  to 
containers  of  new  oil,  used  oil,  and  recycled 
oil  relating  to  the  proper  disposal  of  such 
oils  after  use.  Such  standards  shall  be  de- 
signed to  reduce,  to  the  maximum  extent 
practicable,  environmental  hazards  and 
WEisteful  practices  associated  with  the  dis- 
posal of  such  oils  after  use. 

(e)  Beginning  on  the  effective  date  of  the 
standards  prescribed  pursuant  to  subsection 
(d)(1)(A)  — 

(1)  no  rule  or  order  of  the  Commission, 
other  than  the  rules  required  to  be  prescribed 
pursuant  to  subsection  (d)(1)(A),  and  no 
law,  regulation,  or  order  of  any  State  or 
political  subdivision  thereof  may  apply,  or 
remain  applicable,  to  any  container  of  re- 
cycled oil.  if  such  law,  regulation,  rule,  or 
order  requires  any  container  of  recycled  oU, 
which  container  bears  a  label  In  accordance 
with  the  terms  of  the  rules  prescribed  under 
subsection  (d)  (1)  (A) .  to  bear  any  label  with 
respect  to  the  comparative  characteristics 
of  such  recycled  oil  with  new  oil  which  Is  not 
identical  to  that  permitted  by  the  rule  re- 
specting labeling  standards  prescribed  under 
subsection  (d)  (1)  (A)  (11);  and 

(2)  no  rule  or  order  of  the  Commission 
may  require  any  container  of  recycled  oil 
to  also  bear  a  label  containing  any  term, 
phrase,  or  description  which  connotes  less 
than  substantial  equivalency  of  such  re- 
cycled oil  with  new  oil. 

(f)  After  the  effective  date  of  the  rules 
required  to  be  prescribed  under  subsection 
(d)(1)(A),  all  Federal  officials  shall  act 
within  their  authority  to  carry  out  the  pur- 
poses of  this  section.  Including — 

(1)  revising  procurement  policies  to  en- 
courage procurement  of  recycled  oil  for  mili- 
tary and  nonmllltary  Federal  uses  whenever 
such  recycled  oil  Is  available  at  prices  com- 
petitive with  new  oil  procured  for  the  same 
end  use;  and 

(2)  educating  persons  employed  by  Federal 
and  State  governments  and  private  sectors 
of  the  economy  of  the  merits  of  recycled  oil, 
the  need  for  its  us©  In  order  to  reduce  the 
drain  on  the  Nation's  oU  reserves,  and  proper 
disposal  of  used  oil  to  avoid  wsiste  of  such 
oil  and  to  minimize  environmental  hazards 
associated  with  improper  disposal. 

TITLE  IV— PETROLEUM  PRICING  POLICY 
AND  OTHER  AMENDMENTS  TO  THE  AL- 
LOCA-nON  ACT 

Part    A — Pricing    Policy 

OIL     PRICING     POLICY 

Sec.  401.  (a)  The  Emergency  Petroleum  Al- 
location Act  of  1973  is  amended  by  adding  at 
the  end  thereof  the  following  new  sections: 

"OIL     PRICING     POLICY 

"Sec.  8.  (a)  Not  later  than  the  first  day  of 
the  second  full  calendar  month  following  the 
date  of  enactment  of  this  section,  the  Presi- 
dent shall  promulgate  and  make  effective  an 
amendment  to  the  regulation  under  section 
4(a)  of  this  Act  which  regulation,  as  amend- 
ed, shall  establish  ceiling  prices  (or  the 
manner  of  determining  ceiling  prices)  ap- 
plicable to  any  first  sale  of  crude  oil  pro- 
duced in  the  United  States,  such  that  the 
resulting  actual  weighted  average  first  sale 
price  for  all  such  crude  oil  during  such  cal- 
endar month  and  each  of  the  39  months 
thereafter  shall  not  exceed  a  maximum  of 
$7.66  per  barrel  (hereinafter  In  this  section 
referred  to  as  the  "maximum  weighted  aver- 
age first  sale  price"),  except  as  may  be  ad- 
justed pursuant  to  this  section. 

"(b)  ( 1 )  The  regulation  under  section  4(a), 
as  amended  pursuant  to  subsection  (a)   of 


this  section  or  by  any  subsequent  amend- 
ment thereto,  may,  subject  to  the  limitations 
related  to  the  maximum  weighted  average 
first  sale  price  and  other  requirements  of 
this  section,  provide  for  different  ceiling 
prices  (or  manner  of  determining  ceiling 
prices)  for  different  classifications  of  crude 
oil  produced  in  the  United  States.  In  provid- 
ing for  different  ceiling  prices  (or  the  man- 
ner for  determining  such  ceiling  prices) 
and  classifications  for  such  crude  oil.  the 
President  shall  determine  that  such  ceiling 
prices  (or  the  manner  for  determining  such 
celling  prices)  and  such  classifications — 
"(A)  are  administratively  feasible;  and 
"(B)  are  Justified  on  the  basis  that  such 
prices  and  such  classifications  are  consistent 
with  obtaining  optimum  production  of  crude 
oil  in  the  United  States. 

"(2)  No  amendment  to  the  regulation  un- 
der section  4(a)  made  after  the  date  of  en- 
actment of  this  section  may  permit.  In  any 
month  which  begins  after  such  date,  an  in- 
crease in  the  price  for  any  volume  of  old 
crude  oil  production  from  any  properties,  un- 
less the  President  finds  that  such  amend- 
ment— 

"(A)  will  give  positive  incentives  for  (1) 
enhanced  recovery  techniques,  or  (11)  deep 
horizon  develophaent,  from  such  properties; 
or 

"(B)  is  necessary  to  take  Into  account 
declining  production  from  such  properties; 
and 

"(C)  is  likely  to  result  in  a  level  of  pro- 
duction from  such  properties  beyond  that 
which  would  otherwise  occur  if  no  such 
amendment  were  made. 

"(3)  As  used  in  paragraph  (2),  the  term 
'old  crude  oil  production'  means  that  volume 
of  crude  oil  produced  and  sold  from  a  prop- 
erty in  a  month  which  is  equal  to  or  less 
than  the  volume  of  old  crude  oil.  as  defined 
in  section  212.72  of  title  10,  Code  of  Federal 
Regulations  (as  in  effect  on  November  1. 
1975).  produced  and  sold  from  such  property 
in  the  months  of  September,  October,  and 
November  of  1975,  divided  by  3. 

"(c)  (1)  Not  later  than  6  months  after  the 
effective  date  of  the  amendment  promul- 
gated under  subsection  (a),  and  not  later 
than  every  6  months  thereafter,  the  Presi- 
dent shall,  on  the  basis  of  valid  and  reliable 
Information  (which  may  Include  informa- 
tion obtained  by  a  valid  and  reliable  sam- 
pling technique)  of  actual  flrst  sale  prices 
of  domestic  crude  oil,  determine  whether  and 
the  extent  to  which  the  actual  weighted  av- 
erage flrst  sale  price  for  crude  oil  produced 
in  the  United  States  during  any  6-month 
period  or  portion  thereof  for  which  data  are 
available  following  the  effective  date  of  the 
amendment  promulgated  under  subsection 
(a)  of  this  section,  exceeded  or  was  less  than 
the  maximum  weighted  average  flrst  sale 
price  of  such  crude  oil  speclfled  in  subsec- 
tion (a)  as  may  be  adjusted  pursuant  to 
this  section. 

"(2)  If  the  President  finds,  pursuant  to 
paragraph  ( 1 )  of  this  subsection,  that  the 
regulation  under  section  4(a),  as  amended, 
resulted  In  an  actual  weighted  average  first 
sale  price  in  excess  of  the  maximum  weighted 
average  flrst  sale  price  speclfled  in  subsection 
(a)  as  adjusted  pursuant  to  this  section,  he 
shall  amend  the  regulation  to  make  such 
compensating  adjustments  as  are  necessary 
to  result,  in  a  corresponding  period.  In  an 
actual  weighted  average  first  sale  price  for 
domestic  crude  oil  sufficient  to  offset  such 
excess. 

"(3)  If  the  President  finds,  pursuant  to 
paragraph  (1)  of  this  subsection,  that  the 
regulation  under  section  4(a).  as  amended, 
resulted  in  an  actual  weighted  average  first 
sale  price  less  than  the  maximum  weighted 
average  first  sale  price  speclfled  In  subsection 
(a)  as  adjusted  pursuant  to  this  section,  he 
may.  notwithstanding  the  requirements  of 
this  section  pertaining  to  such  maximum 
weighted  average  flrst  sale  price,  amend  the 


39456 


regulation  to  make  such  compensating  ad- 
justments In  the  regulation  as  are  necessary 
to  offset  the  deficiency  in  a  correspondlne 
period.  * 

"(d)  (1)  The  amendment  promulgated  pur- 
suant to  subsection  (a)  of  this  section  (or 
any  subsequent  amendment  to  the  regula- 
tion under  section  4(a)  may  provide  for  an 
adjustment  to  the  maximum  weighted  aver- 
age first  sale  price  specified  In  subsection 
(a)  such  adjustment  to  begin  no  earlier 
than  In  the  calendar  month  foUowlng  the 

first  month  the  amendment  Is  In  effect 

"(A)  to  take  into  accoimt  the  Impact  of 
Inflation  as  measured  by  the  adjusted  GNP 
defiat<v;  and 

"(B)  as  a  production  incentive; 
except  that  any  adjustment  as  a  production 
incentive  shall  not  permit  an  Increase  in  the 
maximum  weighted  average  first  sale  price 
in  excess  of  3  per  centum  per  annum  (com- 
pounded annuaUy),  unless  modified  pursu- 
ant to  this  section,  and  the  combined  effect 
of  any  such  adjustments  referi«d  to  in  sub- 
paragraphs (A)  and  B)  shall  not  result  in  an 
Increase  in  the  maximum  weighted  average 
first  sale  price  in  excess  of  10  per  centum  per 
annum  (compounded'  annually),  unless 
modified  pursuant  to  this  section. 

"(2)  As  used  in  this  subsection,  the  term 
•adjusted  ONP  defiator"  means  the  first  re- 
vision of  the  quarterly  percent  change,  sea- 
sonally adjusted  at  annual  rates,  of  the  most 
recent  Implicit  price  deflator  for  the  gross 
national  product  which  shall  be  computed 
and  published  for  each  calendar  quarter  by 
the  Department  of  Commerce,  subject  to 
■uch  additional  modlflcation  as  the  President 
shall  make  to  exclude  therefrom  any  amount 
Which  he  determines  is  attributable  solely 
Md  directly  to  increases  which  occur  after 
the  date  of  enactment  of  this  section  in 
prices  of  imported  crude  oil.  residual  fuel 
on.  or  any  refined  petroleum  product  result- 
ing from  concerted  action  of  two  or  more 
petroleum  exporting  countries. 

•'(3)  The  adjustment  as  a  production  In- 
centive referred  to  In  paragraph  (1 )  (B)  may 
be  made  only  on  a  finding  by  the  President 
that  such  an  adjustment  U  likely  to  provide 
positive  Incentive  for— 

•'(A)  the  discovery  or  development  of  high 
cost  and  high  risk  properties  (Including  new 
wildcat  properties,  and  properties  located  on 
the  Outer  Continental  Shelf,  properties  lo- 

iVT^J'°^^  °^  *^*  ^"=*"=  Circle,  deep  wells 
and  deep  horizons  In  onshore  or  offshore 
properties,  and  properties  operated  by  inde- 
pendent producers ) ; 

"(B)  the  application  of  enhanced  recovery 

techniques  to  producing  properties  to  obtain 

»K  I!i   °'   production    higher    than    would 

otherwise  occur  from  those  properties  but 

for  such  adjustment:  or 

"<C)  sustaining  production  from  marginal 
^Ita     *°*^'"'^*''^   production    from    stripper 

-.rli!?  '^^^^f*  earlier  than  90  days  after  the 
effective  date  of  the  amendment  promul- 
f?!!ro^'*f*'"  ^"bsectlon  (a)   and  not  earlier 

.!^^,  .*'*'"  ""*'■  *''*  *****  °'  a'ly  previous 
submission  under  this  subsection,  the  Presl- 

.n!?I  TI  I'i"™'*  ^  **•*  Congress.  In  accord- 
ance with  the  procedures  specified  In  section 
651  of  the  Energy  Policy  and  Conservation 
Act  an  amendment  to  the  regulation  pro- 
mulgated under  section  4(a)  which  provides 
for  (A)  a  production  incentive  adjustment  to 
the  maximum  weighted  average  first  sale 
fli^iL*'!'*"  °^  *^*  3  P*""  centum  limitation 
Kf*^.*"  »"''«'="o'^  «1)(1).  (B)  a  com- 
bined adjustment  limlUtlon  In  excess  of  the 
10  per  centum  limitation  specified  in  such 
subsection,  or  (C)   both. 

"(2)  Any  such  amendment  shall  be  ac- 
companied by  a  finding  that  an  additional 
adjustment  as  a  production  incentive  or  a 
combined  adjustment  limitation  greater 
than  permitted  by  subsection  (d)(1)  or 
both,  is  necessary  to  provide  a  more  adequate 
incentive  with  respect  to  the  matters  referred 
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to  in  subparagraphs  (A).  (B),  or  (C)  of  sub- 
section (d) (3).  I 

"(3)  Any  such  amend|nent  shall  not  take 
effect  If  either  House  of  Congress  disapproves 
such  amendment  in  accordance  with  the  pro- 
cedures specified  in  section  551  of  the  Energy 
Policy  and  Conservation  Act. 

"(f)(1)  On  February  13,  1977,  the  President 
shall  submit  to  the  Coqgress  a  report  con- 
taining an  analysis  of  the  impact  of  any 
amendment  adopted  pursuant  to  this  section 
on  the  economy  and  on  the  supply  of  crude 
oil,  residual  fuel  oU.  an4  refined  petroleum 
products. 

"(2)  The  President  maj-  submit  with  such 
report  to  the  Congress,  Jn  accordance  with 
the  procedures  specified  ifi  section  551  of  the 
Energy  Policy  and  Codservation  Act,  an 
amendment  to  the  regulation  promulgated 
under  section  4(a)  whlcl>— 

"(A)  provides  for  the  continuation  or 
modification  of  the  adjustment  as  a  pro- 
duction incentive  (referred  to  In  subsection 
(d)  as  may  have  been  anlended  pursuant  to 
subsection  (e) ); 

"(B)  provides  for  a  modification  of  the 
combined  adjustment  lin^tation  (referred  to 
in  subsection  (d) ,  as  may  have  been  amend- 
ed pursuant  to  subsectio*  (e));  or 

"(C)  provides  for  adjuslments  with  respect 
to  both  subparagraphs  (.^i   and  (B). 

"(3)  Such  amendment  $han  not  take  effect 
If  either  House  of  Congre$s  disapproves  such 
amendment  in  accordande  with  the  proce- 
diu-es  specified  In  section  551  of  the  Energy 
Policy  and  Conservation  ACt. 

"(4)  If  any  such  amendment  Is  disap- 
proved by  either  House  of  Congress,  the  Pres- 
ident may,  not  later  than  30  days  after  the 
date  of  such  disapproval,  submit  one  addi- 
tional amendment  in  accordance  with  para- 
graph (2).  which  amendment  shall  not  take 
effect  if  either  House  of  Congress  disapproves 
such  amendment  in  accordance  with  the  pro- 
cedures specified  in  sectioft  551  of  the  Energy 
Policy  and  Conservation  Act. 

"(5)  If  no  amendment  to  continue  or 
modify  the  adjustment  a4  a  production  in- 
centive takes  effect,  no  sUch  adjustment  to 
the  maximum  weighted  iaverage  first  sale 
price  thereafter  may  be  t|iken  into  account 
m  computing  such  pric#  for  any  month 
which  begins  after  (A)  the  date  on  which  a 
submission  could  have  l»een  made  under 
paragraph  (2)  but  was  not,  or  (B)  the  last 
date  on  which  a  submlssioh  was  disapproved 
and  no  further  submission  pursuant  to  par- 
agraph (4)  could  be  madf,  except  that  the 
President  may,  pursuant  to  the  procedures 
under  subsection  (e),  submit  an  amendment 
to  the  regulation  to  providt;  for  a  prospective 
reinstatement  of  such  adjustment  or  of  a 
modification  of  such  adjustment 

"(g)(1)  On  April  15.  1977,  the  President 
shall  submit  to  the  Congr^.ss  a  report  as  to 
whether  the  regulation  promulgated  under 
section  4(ai  and  in  e.^Tect  pn  such  date  will 
provide  positive  price  Incentives  for  the 
development  of  the  doi^estic  crude  oil 
production  referred  to  in  paragraph  (2)  (A) 
without  lessening  needed  iticentives  for  sus- 
taining or  enhancing  crude!  oil  production  In 
the  remainder  of  the  United  States. 

"(2)  If  the  President  determines  that  a 
price  required  to  provide  positive  price  Incen- 
tives for  the  development  of  the  domestic 
crude  oil  production  referred  to  In  paragraph 
(2)  (A)  would,  because  of  the  maximum 
weighted  average  first  sale  price  specified  In 
subsection  (a)  of  this  section,  as  adjusted 
have  the  effect  of  reducing  ^r  limiting  celling 
prices  permitted  for  crudei  oil  produced  In 
the  remainder  of  the  Unlteil  States  to  levels 
which  would  result  in  less  production  of  such 
crude  oil  than  would  otherwise  occur  the 
President  may,  together  \«lth  such  report 
or  at  any  time  thereafter  not  earlier  than 
80  days  after  any  previous  Submission  under 
this  subsection,  except  as  provided  In  para- 
graph (4).  submit  to  the  Congress  in  accord- 
ance with  the  procedures  s|^lfled  In  section 
661  of  the  Energy  Policy  ^d  Conservation 
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ever  it  appears  and  by  msertlng  In  lieu  there- 
of In  each  case  "subsection  (b)  ". 

(4)  Section  406  of  Public  Law  93-153  Is 
repealed. 

(5)  Tlie  amendments  made  by  paragraphs 
(1),  (2).  (3),  and  (4  )of  this  subsection,  to 
the  Emergency  Petroleum  Allocation  Act  of 
1973,  shall  take  effect  on  the  effective  date 
of  the  amendment  to  the  regulation  under 
section  4(a) ,  required  by  section  8(a)  of  such 
Act. 

LIMriATIONS    ON    PRICING    POLICY 

Sec.  402.  (a)  Paragraph  (2)  of  section  4 ( b ) 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973  is  amended  to  read  as  follows: 

"(2)  In  specifying  prices  (or  prescribing 
the  manner  for  determining  them) ,  the  regu- 
lation made  under  subsection    (a)  — 

"(A)  shall  provide  for  a  dollar-for-dollar 
passthrough  of  net  Increases  in  the  cost  of 
crude  oil,  residual  fuel  oil.  and  refined  petro- 
leum products  at  all  levels  of  distribution 
from  the  producer  through  the  retail  level; 

•■(B)(1)  shall  not  permit  any  net  crude 
oil  cost  increases — 

"(I)  which  are  Inctu-red  by  a  refiner  dur- 
ing the  calendar  month  immediately  pre- 
ceding the  effective  date  of  this  paragraph, 
or  in  any  month  thereafter,  and 

'■(II)  which  are  not  passed  through  In 
prices  charged  pursuant  to  such  regulation 
in  the  2  calendar  months  following  the  cal- 
endar month  in  which  such  crude  oil  cost 
increases  were  Incurred,  to  be  passed  through 
by  such  refiner  In  any  month  subsequent  to 
the  2  calendar  months  following  the  calen- 
dar month  In  which  such  crude  oil  cost  in- 
creases were  incurred,  unless  the  President 
makes  the  findings  specified  In  clause  (iij 
(II)  laa).  and  such  passthrough  Is  consistent 
with  the  requirements  specified  In  clause 
(ii)(II)  (bb). 

"(il)  shall  not  permit  the  passthrough  In 
any  month  of — 

■•(I)  any  net  crude  oil  cost  Increases  In- 
curred by  a  refiner  not  later  than  the  lest 
day  of  the  calendar  month  which  begins  two 
months  prior  to  the  effective  date  of  this 
paragraph  and  not  passed  through  by  the  end 
of  the  last  calendar  month  prior  to  the  ef- 
fective date  of  this  paragraph  unless  such 
passthrough  Is  not  In  excess  of  10  percent 
of  the  total  amount  of  such  Increased  crude 
oil  costs  not  passed  through  as  of  the  la.st 
day  of  the  last  calendar  month  prior  to  the 
effective  date  of  the  amendment  promul- 
gated under  section  8(a) ;  and 

"(II)  any  net  crude  oil  cost  Increases  In- 
curred by  a  refiner  after  the  effective  date 
of  this  paragraph,  which  net  crude  oil  cost 
increases  were  not  passed  through  within 
the  2  calendar  months  following  the  calendar 
month  In  which  such  crude  oil  cost  Increases 
were  Incurred,  unless — 

"(aa)  the  President  finds,  and  reports  to 
the  Congress  with  respect  to  such  finding, 
that  a  passthrough  of  such  crude  oil  cost 
increases  Is  necessary  to  alleviate  the  Impact 
on  refiners,  marketers,  or  consumers  of  sig- 
nificant increases  in  costs,  to  provide  for 
equitable  cost  recovery  consistent  with  the 
attainment,  to  the  maximum  extent  practi- 
cable, of  the  objective  specified  in  paragraph 
(1).  or  to  avoid  competitive  dlsadvantaee- 
and 

"(bb)  such  passthrough  In  any  month  of 
such  crude  oil  cost  Increases  Is  not  In  excess 
of  10  percent  of  the  total  amount  of  such 
crude  oil  cost  Increases  as  of  the  end  of  the 
calendar  month  In  which  the  effective  date 
of  this  paragraph  occurs  or  any  month  there- 
after; 

"(C)  shall  provide  for  the  use  of  the  same 
date  In  the  computation  of  markup,  margin, 
and  posted  price  for  all  marketers  or  distrib- 
utors of  crude  oil.  residual  fuel,  and  re- 
fined petroleum  products  at  all  levels  of 
marketing  and  distribution;  and 

"(D)  shall  not  permit  more  than  a  direct 
proportionate  distribution  (by  volume)  to 
Number  2  oils  (Number  2  heating  oil  and 
Number  2-D  dlesel  fuel),  aviation  fuel  of  a 


kerosene  or  naphtha  type,  and  propane  pro- 
duced crude  oil,  of  any  mcreased  costs  of 
crude  oil  incurred  by  a  refiner;  except  that 
the  President  may.  by  amendment  to  the 
regulation  under  subsection  (a)  or  by  order, 
permit  deviation  from  such  proportionate 
distribution  of  costs,  if  the  President  finds 
that  refinery  operations  justify  such  devia- 
tion and  further  finds  that  to  permit  such 
deviation  is  consistent  with  the  attainment 
of  the  objectives  in  paragraph  ( 1 )  and  would 
not  result  m  inequitable  prices  for  any  class 
of  users  of  such  product. 

As  used  in  this  paragraph,  the  term  'effective 
date  of  this  paragraph'  means  the  effective 
date  specified  In  section  402(b)  of  the  En- 
ergy Policy  and  Conservation  Act.". 

(b)  The  amendment  made  by  this  section, 
to  the  Emergency  Petroleum  Allocation  Act 
of  1973.  shall  take  effect  on  the  effective  date 
of  the  amendment  to  the  regulation  under 
section  4(a),  required  by  section  8(a)  of 
such  Act. 

(c)  The  Emergency  Petroleum  Allocation 
Act  of  1973,  as  amended  by  this  Act,  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"LIMrrATIONS    ON    PRICING    AUTHORITY 

"Sec.  10.  The  President  shall  have  no  au- 
thority, under  this  Act.  or  under  the  En- 
ergy Policy  and  Conservation  Act.  to  pre- 
scribe minimum  prices  for  crude  oil  (or  any 
classification  thereof),  residual  fuel  oil.  or 
any  refined  petroleum  product.". 

ENTITLEMENTS 

Sec.  403.  (a)  Section  4  of  the  Emergency 
Petroleum  Allocation  Act  of  1973.  as  amend- 
ed by  this  Act,  is  further  amended  by  add- 
ing at  the  end  thereof  the  following: 

"(e)  Any  provUlon  of  the  regulation  tmder 
subsection  (a)  of  this  section — 

"(1)  which  requires  the  purchase  of  en- 
titlements, or  the  payment  of  money  through 
any  other  similar  cash  transfer  arrangement, 
the  purpose  of  which  is  to  reduce  disparities 
in  the  crude  oil  acquisition  costs  of  domestic 
refiners,  and 

"(2)  which  Is  based  upon  the  number  of 
barrels  of  crude  oil  Input,  or  receipts,  or 
both,  of  any  refiner.  shtUl  not  apply  to  the 
first  50.000  barrels  per  day  of  input,  or 
receipts,  or  both,  of  any  refiner  whose  total 
refining  capacity  (Including  the  refining  ca- 
pacity of  any  person  who  controls.  Is  con- 
trolled by,  or  Is  under  common  control  with 
such  refiner)  did  not  exceed  on  January  1, 
1975,  and  does  not  thereafter  exceed  100.000 
barrels  per  day.  The  preceding  sentence  shall 
not  affect  any  provisions  of  the  regulation 
under  subsection  (a)  of  this  section  with 
respect  to  the  receipt  by  any  small  refiner  as 
defined  in  section  3(4)  of  payments  for  en- 
titlements or  any  other  similar  cash  transfer 
arrangement.". 

(b)  Subsection  (a)  of  this  section  shall 
apply  with  respect  to  payments  due  on  or 
after  the  last  day  of  the  month  during  which 
the  date  of  enactment  of  this  Act  occurs. 
Part  B — Other  Amendments  to  the  Alloca- 
tion Act 
amendments  to  the  objectives  op  the  allo- 
cation act 

Sec.  451.  (a)  Section  4(b)(1)(A)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973 
Is  amended  to  read  as  follows : 

"(A)  protection  of  public  health  (Includ- 
ing the  production  of  pharmaceuticals), 
safety  and  welfare  (Including  maintenance 
of  residential  heating,  such  as  Individual 
homes,  apartments  and  similar  occupied 
dwelling  units),  and  the  national  defense:". 

(b)  Section  4(b)  (1)  (G)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  Is  amended 
to  read  as  follows: 

"(G)  allocation  of  residual  fuel  oil  and  re- 
fined petroleum  products  In  such  amounts 
and  in  such  manner  as  may  be  necessary  for 
the  maintenance  of.  exploration  for.  and  pro- 
duction or  extraction  of — 

"(1)   fuels,  and 


■'(U)  minerals  essential  to  the  require- 
ments of  the  United  States, 

and     for     required     transportation     related 
thereto: ". 

PENALTIES    UNDER  THE  ALLOCATION   ACT 

Sec.  452.  Section  5  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  Is  amended: 

(1)  by  striking  out  ■'sections  205  through 
2ir'  in  subsection  (a)(1)  of  such  senion 
and  inserting  In  lieu  thereof  "sections  205 
through  207  and  sections  209  through  211"; 
and 

(2)  by  adding  at  the  end  of  subsection  (a) 
of  such  section  the  following: 

"(3)  (A)  'Whoever  violates  any  provision  of 
the  regulation  under  section  4(a)  of  this  Act. 
or  any  order  under  this  Act  sh.^U  be  subject 
to  a  civil  penalty — 

"(1)  with  respect  to  activities  relating  to 
the  production,  distribution,  or  refining  of 
crude  oil,  of  not  more  t>  ^  S20.000  for  each 
violation; 

"(11)  with  respect  to  activities  relating  to 
the  distribution  of  residual  fuel  oil  or  any 
refined  petroleum  product  (other  than  ac- 
tivities entirely  at-  the  retail  level),  of  not 
more  than  $10,000  for  each  violation;   and 

"(111)  with  respect  to  activities — 

(I)  entirely  relating  to  the  distribution 
of  residual  fuel  oil  or  any  refined  petroleum 
product  at  the  retail  level,  or 

(II)  activities  not  referred  to  In  clause  (i) 
or  (11)   subclause  (I)   of  this  clause. 

of  not  more  than  $2,500  for  each  violation. 
"(B)  Whoever  willfully  violates  any  pro- 
vision of  such  regulation,  or  any  such  order 
shall  be  Imprisoned  not  more  than  1  vear, 
or — 

"(1)  with  respect  to  activities  relating  to 
the  production  or  refining  of  crude  oil,  shall 
be  fined  not  more  than  840,000  for  each  vio- 
lation: 

"(il)  with  respect  to  activities  relating 
to  the  distribution  of  residual  fuel  oil  or 
any  refined  petroleum  product  (other  than 
at  the  retail  level),  shall  be  filed  not  more 
than  $20,000  for  each  violation: 

"(HI)  with  respect  to  activities  relating 
to  the  distribution  of  residual  fuel  oil  or 
any  refined  petroleum  product  at  the  retail 
level  or  any  other  person  shall  be  fined  not 
more  than  $10,000  for  each  violation: 
or  both. 

"(4)  Any  Individual  director,  officer,  or 
agent  of  a  corporation  who  knowingly  and 
willfully  authorizes,  orders,  or  performs  any 
of  the  acts  or  practices  constituting  in  whole 
or  in  part  a  violation  of  paragraph  (3). 
shall  be  subject  to  penalties  under  this  sub- 
section without  regard  to  any  penalties  to 
which  that  corporation  may  be  subject  un- 
der paragraph  (3)  except  that  no  such  Indi- 
vidual director,  officer,  or  agent  shall  be  sub- 
ject to  Imprisonment  under  paragraph  (3), 
unless  he  also  has  knowledge,  or  reasonably 
should  have  known,  of  notice  of  noncompU- 
ance  received  by  the  corporation  from  the 
President". 

ANTTTRUST    PROVISION    IN    ALLOCATION    ACT 

Sec.  453.  Section  6(c)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  is  amended 
to  read  as  follows : 

"(c)  There  shall  be  available  as  a  defense 
to  any  action  brought  for  breach  of  contract 
In  any  Federal  or  State  court  arising  out  of 
delay  or  failure  to  provide,  sell,  or  offer  for 
sale  or  exchange  crude  oil,  residual  fuel  oil. 
or  any  refined  petroleum  product,  that  such 
delay  or  failure  was  caused  solely  by  compli- 
ance with  the  provisions  of  this  Act  or  with 
the  regulation  or  any  order  with  this  Act.". 

EVALUATION      OF     REGULATION     UNDER     THE 
ALLOCATION      ACT 

Sec.  454.  The  Emergency  Petroleum  Alloca- 
tion Act  of  1973.  as  amended  bv  this  Act.  Is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

""REE  VALUATION     OF     SECTION     4(a>      REGULATION 

"Sec.  U.  (a)  Not  later  than  60  days  after 
the  date  of  enactment  of  this  section,  the 
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President  shall  give  appropriate  notice  and 
afford  Interested  persons  an  opportunity  to 
present  written  and  oral  data,  views,  and 
arguments  respecting  the  appropriateness  of. 
or  the  continuing  need  for.  the  application 
of  any  provision  of  the  regulation  promul- 
gated under  section  4(a)  as  such  provision 
relates  to  the  attainment  of  the  objectives 
speclQed  In  section  4(b)  (1)  of  section  4.  A 
transcript  shall  be  kept  of  any  such  oral 
presentation  of  data,  views,  and  argument. 

"(b)  The  President  shall,  after  considera- 
tion of  such  written  and  oral  presentations 
and  such  other  Information  as  may  be  avail- 
able to  blm — 

"(1 )  analyze  such  presentations  and  report 
thereon  to  the  Congress  within  120  days 
after  the  date  of  enactment  of  this  section: 
and 

"(2)  shall  promulgate,  piu-suant  to  the 
limitations  and  authority  under  section  12, 
such  amendment,  or  amendments,  to  the 
regulation  promulgated  under  section  4(a) 
as  he  determines  are  necessary  or  appro- 
priate— 

•'(A)  to  modify  any  provisions  of  such 
regulation  in  a  manner  which  Is  consistent 
with  the  attainment,  to  the  maximum  ex- 
tent practicable,  of  objectives  specified  In 
section  4(b)  (1) ;  or 

"(B)  to  eliminate  any  provisions  of  such 
regulation  no  longer  necessary  to  provide  for 
the  attainment  of  such  objectives.". 

CONVERSION    TO    STANDBY    AUTHORrriES 

Sec.  455.  The  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  as  amended  by  this  Act,  Is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section : 

"CONVERSION    MECHANISM    TO    STANDBY 
AUTHORITIES 

"Sec.  12.  (a)  The  President  may  not  amend 
the  regulation  under  section  4(a)  In  any 
manner  which — 

"(1)  exempts  crude  oil  produced  In  the 
United  States  from  any  provision  of  such 
reg-ilatlon  required  to  be  made  a  part  of  such 
regulation  by  section  8;  or 

"(2)  results  In  making  such  regulation,  as 
■o  amended,  inconsistent  with  any  limitation 
or  other  requirement  specified  in  section  8. 

"(b)  Except  as  provided  In  subsection  (a) , 
the  President  may  amend  the  regulation  un- 
der section  4(a)  If  he  determines  that  such 
amendment  Is  consistent  with  the  attain- 
ment, to  the  maximum  extent  practicable,  of 
the  objectives  specified  in  section  4(b)(1) 
and  that  the  regulation,  as  amended,  pro- 
vides for  the  attainment,  to  the  maximum 
extent  practicable,  of  any  such  objectives. 

"(c)  (1 )  Any  such  amendment  which,  with 
respect  to  a  class  of  persons  or  class  of  trans- 
actions (Including  transactions  with  respect 
to  any  market  level),  exempts  crude  oil,  re- 
sidual fuel  oil.  or  any  refined  petroleum  prod- 
uct or  refined  product  category  from  the  pro- 
visions of  the  regulation  under  section  4(a) 
as  such  provisions  pertain  to  either  (A)  the 
allocation  of  amounts  of  any  such  oil  or 
product,  or  (B)  the  specification  of  price  or 
the  manner  for  determining  the  price  of  any 
such  oil  or  product,  or  both  of  the  matters 
described  In  subparagraphs  (A)  and  (B) ,  may 
lake  effect  only  pursuant  to  the  provisions 
of  this  subsection. 

"(2)  The  President  shall  submit  any 
amendment  referred  to  In  paragraph  (1)  to 
the  Congress  In  accordance  with  the  proce- 
dures specified  In  section  551  of  the  Energy 
Policy  and  Conaervatlon  Act.  Any  auch 
amendment  shall  be  accompanied  by  a  spe- 
clflc  statement  of  the  President's  rationale 
for  such  amendment  and  the  matter  de- 
scribed in  subsection  (d)  of  this  section. 
Such  an  amendment — 

"(A)  may  apply  only  to  one  oil  or  one  re- 
fined product  category; 

"(B)  may  apply  to  the  matters  specified 
Jn  either  subparagraph  (A)  or  (B)  of  para- 
graph ( 1 )  of  this  subsection,  or  both;  and 


"(C)  may  provide  for  scHeduled  or  phased 
Implementation.  I 

"(3)   As  used  in  this  section  the  term  're- 
fined product  category'  means — 
"(A)    motor  gasoline; 

"(B)    Number  2  oils  (Nuijiber  2  heating  oil 
and  Number  2-D  dlesel  fuelj ; 
"(C)   propane;  or 

"(D)  all  or  any  portion  of  other  refined 
petroleum  products  as  a  cla4s  (Including  nat- 
ural gas  liquids  and  natural  gas  liquid  prod- 
ucts, other  than  propane). 

"(4)  Such  an  amendment  shall  not  take 
effect  if  either  House  of  Congress  disapproves 
such  amendment  In  accordvice  with  the  pro- 
cedures specified  in  section  B51  of  the  Energy 
Policy  and  Conservation  Ac1|. 

"(d)(1)  The  President  shall  support  any 
amendment  described  in  subsection  (b) 
which  is  transmitted  to  the  Congress  under 
subsection  (c)  of  this  section  with  a  finding 
that  such  amendment  is  cofisistent  with  the 
attainment  of  the  objective^  specified  in  sub- 
section 4(b)  (1)  and  In  the  case  of — 

"(A)  any  exemption  des«rlbed  In  subsec- 
tion (c)  (1)  (A),  with  a  finding  that  such  oil 
or  refined  product  categorj  is  no  longer  In 
short  supply  and  that  exempting  such  oil 
or  refined  product  category  will  not  have  an 
adverse  Impact  on  the  supjjly  of  any  other 
oil  or  refined  petroleum  piloduct  subject  to 
this  Act;  and 

"(B)  any  exemption  described  In  subsec- 
tion (c)(1)(B),  with  a  finding  that  com- 
petition and  market  forces!  are  adequate  to 
protect  consumers  and  thai  exempting  such 
oil  or  refined  product  category  will  not  re- 
sult In  Inequitable  prices  for  any  class  of 
users  of  such  oil  or  product. 

"(2)  Any  amendment  whjch  the  President 
submits  to  the  Congress  i»nder  subsection 
(c)  of  this  section  shall  be  accompanied — 
"(A)  by  a  statement  ot  the  President's 
views  as  to  the  potential  economic  impacts 
(If  any)  of  such  amendment  which,  where 
practicable,  shall  include  his  views  as  to — 
"(1)  the  State  and  reglbnal  impacts  of 
such  amendment  (including:  effects  on  gov- 
ernmental units): 

"(11)  the  effects  of  such  amendment  on  the 
availability  of  consumer  got)ds  and  services; 
the  gross  national  produtt;  competition; 
small  business;  and  the  supi>ly  and  availabil- 
ity of  energy  resources  for  lise  as  fuel  or  as 
feedstock  for  industry;  and 

"(til)  the  effects  on  employment  and  con- 
sumer prices;  and 

"(B)  In  the  case  of  an  exemption  described 
In  subsection  (c)(l)(B|  of  this  section,  by 
an  analysis  of  the  effects  of  such  amend- 
ment on  the  rate  of  unemployment  for  the 
United  States,  the  Consum^  Price  Index  for 
the  United  States,  and  the  ttnpliclt  price  de- 
flator for  the  gross  national  'product. 

"(e)  In  any  Judicial  review  of  an  amend- 
ment required  by  this  section  to  be  sub- 
mitted to  Congress  in  accordance  with  the 
procedures  specified  in  sedtion  551  of  the 
Energy  Policy  and  Conservation  Act,  the  re- 
viewing court  may  not  hold  unlawful  or  set 
aside  any  such  amendmenti  on  the  ground 
that  any  findings  made  by  tUe  President  were 
not  adequate  to  meet  the  irequlrements  of 
subsection  (c) ,  (di,  or  (gi  ^f  this  .section  or 
subparagraph  (Ai.  (E).  or  (F),  of  section 
706(2)    of  title  5.  United  .Stfetes  Code 

"(f)  With  respect  to  an}.-  oil  or  refined 
product  category  which  is  exempted  pur- 
suant to  the  provision^  of  this  section,  the 
Pre.sldent  shall  have  authojitv  at  any  time 
thereafter  to  pre.scribe  a  regulation  or  Issue 
an  order  respecting  either  |he  allocation  of 
amounts,  or  the  .speclflcatloti  of  price  or  the 
manner  for  determining  tne  price,  of  anv 
such  oil  or  refined  produrt  catc^'orv  upon  a 
determination  by  him  that  such  regulation 
or  order  Is  neces.sary  to  attain,  and  l.s  con- 
sistent with,  the  objectives  .specified  in  .sec- 
tion 4(b)  (1  I.  Any  such  oil  r.r  refined  prod- 
uct category  for  which  al!i,cation  or  price 
requirements  are  reimpo.sed, under  authority 


of  this  subsection  may  su 
empted  without  regard  to 
subsection  (c)  of  this  section 

"(g)     Notwithstanding 
subsection    (e)    of    section 
may,    if   he   determines   thai 
from  payments  for  certain 
quired  by  such  subsection — 

"(1)  results  In  unfair 
p>etitlve  advantage  with 
small  refiners;  or 

"(2)   otherwise  has  the 
Impairing  the  President's 
In  the  regulation  under 
attainment  of  the  objective 
tlon  4(b)(1)(D)    and  for 
those   other   objectives 
4(b)(1); 
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and    Conservation    Act,    an 
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TECHNICAL  PURCHASE 

Sec.  456.  The  Emergency 
cation  Act  of  1973,  as 
Is  further  amended  by 
thereof  the  following  new  sedtlon : 


A  OTHORITT 

Petroleum  Allo- 

amen  led  by  this  Act, 

adding  at  the  end 


"TECHNICAL  PURCHASE 


IQE 


tie 


part 


"Sec.  13.  (a)  The  President 
ment  to  the  regulation 
of  this  Act,  provide  for  and  ! 
cedure  pursuant  to  which 
may  exercise  the  exclusive 
and  purchase  all  or  any 
oil,  residual  fuel  oil,  and 
products  of  foreign  origin 
United  States. 

"(b)    The  authorities 
section  shall  not  be  used  for 
with   the  effect,   of   provldir  g 
preference    to    any    Importei 


I  lUTHORrrY 

may.  by  amend- 
un4er  section  4(a) 
plement  a  pro- 
United  States 
right  to  import 
of  the  crude 
petroleum 
resale  in  the 


re  ined 


f  )r 


"(c)  In  exercising  any 
under  this  section,  the 
deavor  to  buy  and  sell  wlthoiit 
except  that  the  President  mi 
cases,  sell,  on  a  competitive 
oil,  residual  fuel  oil,  or  an} 
leum  product  at  a  price  abot 
cost  of  such  oil  or  product  i 
ment  of  the  President,  sucli 
suit  in  progress  toward  a 
sold  in  international  commerce 

"(d)    Any   amendment   to 
proposed  to  be  Implemented 
tlon  shall  be  submitted  to 
view  under  section  551  of 
and  Conservation  Act, 
taUed   explanation   of   the 
employed  and  the  need  i 
be  supported   by  findings 
that  the  exercise  of  such 
to  reduce  prices  for  imported 
ucts.  Such  amendment  shall 
if  disapproved  by  either 
gress  in  accordance  with    .. 
section  551  of  such  Act  anc 
to  purchase  shall  be  subjec: 
tions  Acts. 

"(e)    The   President   shall 
90  days  after  the  date  of  t 
section,  a  report  which  ev 
blllty   of   reducing    the    pries 
residual  fuel  oil,  or  refined  j 
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oils  or  products  into  the 
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Imported  oils  and  products 
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an  incentive  for  domestic  producers  to  re- 
duce the  price  of  such  Imported  oils  and 
products.". 

DIRECT  controls  ON  REFINERY  OPERATIONS 

Sec  457.  The  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  as  amended  by  this  Act,  Is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section : 

"DIRECT  CONTROLS  ON   EEFINERT   OPERATIONS 

"Sec.  14.  The  President  may,  by  amend- 
ment to  the  regulation  under  section  4(a) 
of  this  Act  or  by  order,  as  may  be  consistent 
with  the  attainment,  to  the  maximum  extent 
practicable,  of  the  objectives  specified  In 
section  4(b)(1)  of  this  Act,  require  adjust- 
ments in  the  operations  of  any  refinery  in 
tlie  United  States  with  respect  to  the  propor- 
tions of  reisdual  fuel  oil  or  any  refined  petro- 
leum product  produced  through  such  oper- 
ations If  he  determines  such  adjustments  are 
necessary  to  assure  the  production  of  resid- 
ual fuel  oil  or  any  refined  petroleum  pirod- 
uct  in  such  proportions  as  are  necessary 
or  appropriate  to  provide  for  the  attainment, 
to  the  maximum  extent  practicable,  the  ob- 
jectives specified  In  section  4(b)  (1).", 

INVENTORY    CONTROLS 

Sec.  458.  The  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  as  amended  by  this  Act,  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section : 

"INVENTORY    CONTROLS 

"Sec  15.  (a)  In  addition  to  other  authority 
provided  for  in  this  Act  to  alleviate  shortages 
of  crude  oil,  residual  fuel  oil,  and  refined 
petroleum  products,  the  President  may.  If  he 
finds  an  existing  or  Impending  regional  or 
national  supply  shortage  of  any  fuel,  by 
amendment  to  the  regulation  under  section 
4(a)  of  this  Act  or  by  order,  consistent  with 
the  attainment,  to  the  maximum  extent 
practicable,  of  the  objectives  specified  In  sec- 
tion 4(b)(1),  require  adjustments  in  the 
amounts  of  crude  oil,  residual  fuel  oil  or  any 
refined  petroleum  product  which  are  held  in 
Inventory  by  persons  who  are  engaged  In 
the  business  of  importing,  producing,  refin- 
ing, marketing,  or  distributing  such  oils  or 
products. 

"(bi  The  authority  specified  in  subsection 
(a)  may  be  exercised  to  require  either — 

"(1)  a  distribution  from  such  inventories 
to  specified  persons  or  classes  of  persons  at 
specified  rates  of  distribution  or  to  specified 
level  of  Inventory  accumulation;  or 

"(2)  the  accumulation  of  inventories  at 
specified  rates  of  accumulation  or  to  specified 
levels. 

as  the  President  determines  may  be  neces- 
sary or  appropriate  to  provide  for  the  attain- 
ment, to  the  maximum  extent  practicable,  of 
the  objectives  of  section  4(b)(1)  or  as  the 
President  determines  may  be  necessary  or 
appropriate  to  carry  out  the  obligations  of 
the  United  States  under  the  international 
energv'  program,  as  defined  in  .section  3  of 
the  Energy  Policy  and  Conservation  Act. 

"(c)  The  authority  specified  in  subsection 
(a)  may  require  the  maintenance  of  Inven- 
tories at  levels  greater  or  lesser  than  such 
person's  normal  business  or  operating  re- 
quirements; except  that  such  amounts  shall 
not  exceed  the  amount  of  oil  or  product,  as 
the  case  may  be,  such  person  would  use  or 
distribute  during  any  90-day  period  of  peak 
usage  and  in  no  case  may  the  requirement 
to  accimiulate  inventories  be  applied  to  any 
person  in  a  manner  which  would  necessitate 
such  person  making  physical  additions  to 
storage  facilities  in  order  to  comply  with  any 
such  rule  or  order.". 

HOARDING    PROHIBITIONS 

Sec  459.  The  Emergency  Petroleum  Allo- 
cation Act  of  1973.  as  amended  by  this  Act, 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section- 


"HOARDING    PROHIBITIONS 

"Sec  16.  Except  as  may  be  otherwise  pro- 
vided with  respect  to  persons  engaged  in  the 
business  of  producing,  refining,  distributing, 
or  marketing  crude  oil,  residual  fuel  oil,  or 
any  refined  petroleum  product  pursuant  to 
section  15  or  pursuant  to  requirements  un- 
der section  156  of  the  Energy  Policy  and 
Conservation  Act  (relating  to  the  Industrial 
Strategic  Petroleum  Reserve ) ,  the  regulation 
under  section  4(a)  shall  prohibit  any  person, 
during  a  severe  energy  supply  Interruption 
(as  defined  In  section  3  of  the  Energy  Policy 
and  Conservation  Act)  from  willfully  ac- 
cumulating crude  oil,  residual  fuel  oil,  or 
any  refined  petroleum  product  In  inventories, 
or  otherwise,  in  amounts  which  are  In  excess 
of  such  person's  reasonable  needs  (as  such 
term  shall  be  defined  In  such  regulation).". 

ASPHALT    ALLOCATION    AUTHORITY 

Sec.  460.  The  Emergency  Petroleum  Allo- 
cation Act  of  1973,  as  amended  by  this  Act, 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"asphalt    ALLOCATION    AUTHORTTy 

"Sec.  17.  (a)  The  President  may  amend  the 
regulation  under  section  4(a)  of  this  Act  to 
require.  In  a  manner  which  he  finds  Is  con- 
sistent with  the  attainment,  to  the  maxi- 
mum extent  practicable,  of  the  objectives 
specified  in  section  4(b)  (1)  of  this  Act,  the 
allocation  of  asphalt  in  amounts  specified  in 
(or  determined  in  the  manner  prescribed 
by) ,  or  at  prices  specified  In  (or  determined 
In  a  manner  prescribed  by)  such  amendment 
to  the  regulation,  or  both. 

"(b)  If  the  President  exercises  the  author- 
ity under  this  section,  he  may  thereafter 
amend  the  regulation  under  section  4(a)  to 
exempt  asphalt  from  such  regulation  without 
regard  to  the  provisions  of  section  12  of  this 
Act.". 

EXPIRATION    OP    AUTHORITIES 

Sec.  461.  The  Emergency  Petroleum  Alloca- 
tion Act  of  1973  Is  amended  by  adding  to  the 
end  of  such  Act.  as  amended  by  this  Act.  the 
following  new  section: 

"EXPIRATION    or    AUTHORITIES 

"Sec.  18.  Notwithstanding  any  other  pro- 
vision of  this  Act,  at  midnight  on  the  con- 
clusion of  the  40th  month  in  which  the 
amendment  under  section  8(a)  is  in  effect, 
the  President's  authority  to  promulgate, 
make  effective,  and  amend  a  regulation  pur- 
suant to  section  4(a)  of  this  Act  shall  become 
discretionary  rather  than  mandatory,  and  the 
limitations  on  the  President's  authority  con- 
tained In  sections  4(b)(2),  8,  and  9  of  this 
Act  shall  terminate.  The  authority  to  pro- 
mulgate and  amend  any  regulation  or  to  is- 
sue any  order  under  this  Act  shall  expire  at 
midnight  September  30,  1981,  but  such  ex- 
piration shall  not  affect  any  action  or  pend- 
ing proceedings,  administrative,  civil,  or 
criminal,  not  finally  determined  on  such  date, 
nor  any  administrative,  civil,  or  criminal  ac- 
tion or  proceeding,  whether  or  not  pending, 
based  upon  any  act  committed  or  liability 
Incurred  prior  to  such  expiration  date.". 

REIMBURSEMENT  TO  STATES 

Sec.  462.  The  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  as  amended  by  this  Act,  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section; 

"REIMBITRSEMENT  TO   STATES 

"Sec.  19.  (a)  The  President  is  authorized 
to  reimburse  any  State  for  expenses  incurred 
by  such  State  in  carrying  out  any  responsi- 
bilities delegated  to  such  State  by  the  Presi- 
dent under  the  provisions  of  this  Act, 

"(b)  Such  reimbursements  may  be  paid 
from  any  funds  appropriated  for  the  purpose 
of  carrying  out  responsibilities  under  this 
Act,  unless  any  appropriation  Act  speciflcally 
provides  to  the  contrary. 

"(c)    Not    later    than    June    1.    1976,    the 


F>resident  shall  submit  a  report  to  the  Coi-i- 
gress  analyzing  and  detallmg  the  amount 
and  nature  of  any  reimbursements  made  to 
any  State  for  expenses  described  in  subsec- 
tion (a)  Incurred  prior  to  such  date  and  spe- 
cifically recommending  whether  authoriza- 
tions of  additional  funds  for  direct  grants  to 
States  are  necessary  or  appropriate  for  the 
continued  operation  of  the  reimbursement 
provisions  authorized  by  this  section.". 

EFFECTIVE    DATE    OF   ALLOCATION    ACT 
AMENDMENTS 

SEC.  463.  Except  as  otherwise  provided,  the 
amendments  made  by  this  Act  to  the  Emer- 
gency Petroleum  Allocation  Act  of  1973  shall 
take  effect  as  of  midnight,  December  15 
1975. 

•nTLE    V— GENERAL    PROV^SIONS 

Part  A — Energy  D.*ta  Base  and  Energy 

Information 

VERIFICATION    EXAMINATION 

Sec.  501.  (a)  The  Comptroller  General  may 
conduct  verification  examinations  with  re- 
spect to  the  books,  records,  papers,  or  other 
documents  of — 

( 1 )  any  person  who  is  required  to  submit 
energy  information  to  the  Federal  Energy 
Administration,  the  Department  of  the  Inte- 
rior, or  the  Federal  Power  Commission  pur- 
suant to  any  rule,  regulation,  order,  or  other 
legal  process  of  such  Administration,  De- 
partment, or  Commission: 

(2)  any  person  who  is  engaged  in  the  pro- 
duction, processing,  refining,  transportation 
by  pipeUne,  or  distribution  (at  other  than 
the  retail  level)  of  energy  resources — 

(A)  if  such  person  has  furnished,  directly 
or  indirectly,  energy  information  (without 
regard  to  whether  such  information  was  fur- 
nished pursuant  to  legal  requirements)  to 
any  Federal  agency  i  other  than  the  Internal 
Revenue  Service),  and 

(B)  if  the  Comptroller  General  of  the 
United  States  determines  that  such  infor- 
martlon  has  been  or  is  being  used  or  taken 
Into  consideration,  in  whole  or  in  part,  by  a 
Federal  agency  in  carrying  out  responsibili- 
ties committed  to  such  agency;  or 

(3)  any  vertically  integrated  petroleum 
company  with  respect  to  financial  informa- 
tion of  such  company  related  to  energy  re- 
source exploration,  development,  and  "pro- 
duction and  the  transportation,  refining  and 
marketing  of  energy  resources  and  enersv 
products. 

( b )  The  Comptroller  General  shall  conduct 
verification  examinations  of  any  person  or 
company  described  in  subsection  (a).  If  re- 
quested to  do  so  by  any  duly  established 
committee  of  the  Congress  having  legislative 
or  oversight  responsibilities  under  the  rules 
of  the  House  of  Representatives  or  of  the 
Senate,  with  respect  to  energy  matters  or  anv 
of  the  laws  administered  by  the  Department 
of  the  Interior  (or  the  Secretary  thereof", 
the  Federal  Power  Commission,  or  the  Fed- 
eral Energy  Administration  (or  the  Admin- 
istrator). 

(C)  For  the   purpo.ses  of  this  title — 

(1)  The  term  "verification  examination" 
means  an  examination  of  such  books,  records 
papers,  or  other  documents  of  a  person  or 
company  as  the  Comptroller  General  deter- 
mines necessary  and  appropriate  to  assess 
the  accuracy,  reliability,  and  adequacy  of  the 
energv-  information,  or  financial  Information, 
referred  to  In  subsection  (a). 

(2)  The  term  "energy  information"  has  the 
same  meaning  as  such  term  has  m  section 
11(e)  (1)  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  i974. 

(3)  The  term  "person"  has  the  same  mean- 
ing as  such  term  has  in  section  \\ye\  (2)  of 
the  Energy  Supply  and  Environmental  Coor- 
dination Act  of  1974. 

(4)  The  term  "vertically  Integrated  petro- 
leum company"  means  any  person  which  It- 
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self,  or  tHrough  a  person  which  Is  controlled 
by,  controls,  or  Is  under  common  control  with 
such  person.  Is  engaged  in  the  production, 
refining,  and  marketing  of  petroleum  prod- 
ucts. 

POWERS  OF  THE  COMPTROLLER  GENERAL  AND 
REPORTS 

Sue.  502.  (a)  For  the  purpose  of  carrying 
out  bis  authority  under  section  501 — 

(1)  the  Comptroller  General  may — 

(A)  sign  and  Issue  subpenas  for  the  at- 
tendance and  testimony  of  witnesses  and  the 
production  of  books,  records,  papers,  and 
other  documents; 

(B)  require  any  person,  by  general  or  spe- 
cial order,  to  submit  answers  In  writing  to 
Interrogatories,  to  submit  books,  records,  pa- 
pers, or  other  documents,  or  to  submit  any 
other  Information  or  reports,  and  such  an- 
swers or  other  submissions  shall  be  made 
within  such  reasonable  period,  and  under 
oath  or  otherwise,  as  the  Comptroller  Gen- 
eral may  determine;  and 

(C)  administer  oaths. 

(2)  the  Comptroller  General,  or  any  officer 
or  employee  duly  designated  by  the  Comp- 
troller General,  upon  presenting  appropriate 
credentials  and  a  written  notice  from  the 
Comptroller  General  to  the  owner,  operator, 
or  agent  In  charge,  may — 

(A)  enter,  at  reasonable  times,  any  busi- 
ness premise  or  facility;  and 

(B)  inspect,  at  reasonable  times  and  in 
a  reasonable  manner,  any  such  premise  or 
facility.  Inventory  and  sample  any  stock  of 
energy  resources  therein,  and  examine  and 
copy  books,  records,  papers,  or  other  docu- 
ments, relating  to  any  energy  information, 
or  any  financial  information  In  the  case  of 
a  vertically  integrated  petroleum  company. 

(b)  The  Comptroller  General  shall  have 
access  to  any  energy  Information  within  the 
possession  of  any  Federal  agency  (other 
than  the  Internal  Revenue  Service)  as  is 
necessary  to  carry  out  his  authority  under 
this  section. 

(c)(1)  Except  as  provided  in  subsections 
(d)  and  (e),  the  Comptroller  General  shall 
transmit  a  copy  of  the  results  of  any  verifi- 
cation examination  conducted  under  section 
501  to  the  Federal  agency  to  which  energy 
Information  which  was  subject  to  such  ex- 
amination was  furnished 

(2)  Any  report  made  pursuant  to  para- 
graph (1)  shall  Include  the  Comptroller 
General's  findings  with  respect  to  the  accu- 
racy, reliability,  and  adequacy  of  the  energy 
Information  which  was  the  subject  of  such 
examination. 

(d)  If  the  verification  examination  was 
conducted  at  the  request  of  any  committee 
of  the  Congress,  the  Comptroller  General 
shall  report  his  findings  as  to  the  accuracy 
reliability,  or  adequacy  of  the  energy  infor- 
mation which  was  the  subject  of  such  ex- 
amination, or  financial  information  in  the 
case  of  a  vertically  integrated  petroleum 
company,  directly  to  such  committee  of  the 
Congress  and  any  such  Information  obtained 
and  such  report  shall  be  deemed  the  prcq)- 
erty  of  such  committee  and  may  not  be  dis- 
closed except  In  accordance  with  the  rules 
of  the  committee  and  the  rules  of  the  Hou.se 
of  Representatives  or  the  Senate  and  as  per- 
mitted by  law. 

(e)(1)  Any  information  obtained  by  the 
Comptroller  General  or  any  officer  of  em- 
ployee of  the  General  Accounting  Office  pur- 
suant to  the  exercise  of  responsibilities  or 
authorities  under  this  section  which  relates 
to  geological  or  geophysical  Information,  or 
any  estimate  or  interpretation  thereof,  the 
disclosure  of  which  would  result  In  sig- 
nificant competitive  disadvantage  or  signif- 
icant loss  to  the  owner  thereof  shall  not  be 
disclosed  except  to  a  committee  of  Congress. 
Any  such  information  so  furnished  to  a  com- 
mittee of  the  Congress  shall  be  deemed  the 
property  of  such  committee  and  may  not  be 
disclosed  except  In  accordance  with  the  rules 


of  the  committee  and  the|  rules  of  the  House 
of  Representatives  or  the:Senate  and  as  per- 
mitted by  law. 

(2)  Any  person  who  Knowingly  discloses 
Information  In  violation  of  paragraph  (1) 
shall  be  subject  to  the  pflnaltles  specified  in 
section  5(a)  3(B)  and  (4)  of  the  Emer- 
gency Petroleum  Allocatlion  Act  of  1973,  as 
amended  by  section  452  (»f  this  Act. 

(f )  The  Comptroller  Ganeral  shall  prepare 
and  submit  to  the  Congress  an  annual  report 
with  respect  to  the  exercHe  of  its  authorities 
under  this  part,  which  rtport  shall  specifi- 
cally identify  any  deflclejcles  In  energy  in- 
formation or  financial  inlormatlon  reviewed 
by  the  Comptroller  GenOral  and  include  a 
discussion  of  action  taken  by  the  person  or 
company  so  examined,  If  tiny,  to  correct  any 
such  deficiencies. 

ACCOUNTING    PRACTICES 

Sec.  503.  (a)  For  purposes  of  developing 
a  reliable  energy  data  b$ise  related  to  the 
production  of  crude  oil  aftd  natural  gas,  the 
Securities  and  Exchange  Commission  shall 
take  such  steps  as  may  be  necessary  to  as- 
sure the  development  anc|  observance  of  ac- 
counting practices  to  b«  followed  in  the 
preparation  of  accounts  b^  persons  engaged. 
In  whole  or  In  part,  In  the  production  of 
crude  oil  or  antural  gas  In,  the  United  States. 
Such  practices  shall  be  dfeveloped  not  later 
than  24  months  after  the  idate  of  enactment 
of  this  Act  and  shall  take  effect  with  respect 
to  the  fiscal  year  of  each  $uch  person  which 
begins  3  months  after  the  #ate  on  which  such 
practices  are  prescribed  ormade  etiectlve  un- 
der authority  of  subsectlod  ( b )  ( 2 ) . 

(b)  In  carrying  out  its  DBsponslbllities  un- 
der subsection  (a),  the  Securities  and  Ex- 
change Commission  shall— •■ 

(1)  consult  with  the  Federal  Energy  Ad- 
ministration, the  General  Accounting  Office, 
and  the  Federal  Power  Co|nmlsslon  with  le- 
spect  to  accounting  practiies  to  be  developed 
under  subsection  ( a ) ,  and 

(2)  have  authority  to  prescribe  rules  ap- 
plicable to  persons  engaged  in  the  production 
of  crude  oil  or  natural  gasi  or  make  effective 
by  recognition,  or  by  other  appropriate  means 
Indicating  a  determination  to  rely  on,  ac- 
counting practices  develofed  by  the  Finan- 
cial Accounting  Standards  Board,  if  the  Se- 
curities and  Exchange  Commission  is  assured 
that  such  practice  will  bq  observed  by  per- 
sons engaged  In  the  production  of  crude  oil 
or  natural  gas  to  the  samie  extent  as  would 
result  if  the  Securities  arid  Exchange  Com- 
mission had  prescribed  such  practices  by  rule. 
The  Securities  and  Exchlange  Commission 
shall  afford  Interested  persons  an  opportunity 
to  submit  written  commett  with  respect  to 
whether  it  should  exercls*  its  discretion  to 
recognize  or  otherwise  rely  on  such  account- 
ing practice  in  lieu  of  prescribing  such  prac- 
tices by  rule  and  may  extend  the  24-month 
period  ref-'rred  to  in  sulKectlon  (a)  as  it 
determines  may  be  necessary  to  allow  for  a 
meaningful  comment  period  with  respect  to 
such  determination. 

(c)  The  Securities  and  Exchange  Commis- 
sion shall  assure  that  acdounting  practices 
developed  pursuant  to  thjs  section,  to  the 
greatest  extent  practicable^  permit  the  com- 
pilation, treating  domestic  tmd  foreign  opera- 
tions as  separate  categories,  of  an  energy  data 
base  consisting  of : 

(1)  The  separate  calculation  of  capital, 
revenue,  and  operating  cost  information  per- 
taining to — 

(A)  prospecting, 

(B)  acquisition, 

(C)  exploration, 

(D)  development,  and 

(E)  production, 
Including  geological  and 
carrying  costs,  unsuccessfuj  exploratory  drill- 
ing costs.  Intangible  drllUng  and  develop- 
ment costs  on  productive  wells,  the  cost  of 
unsuccessful  development  Wells,  and  the  cost 
of  acquiring  oil  and  gas  Reserves  by  means 
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other  than  development 
tion  shall  take  into  accotint 
capitalized  costs,   contradual 
Involving   special   conveya:ice 
Joint   operations,   differences 
and  tax  Income,  and  prices 
fer  of  products  or  other  assets 
son  to  any  other  person, 
controlled  by  controlling 
control  with  such  person. 

(2)  The  full  presentatiob 
information  of  persons  engaged 
duction  of  crude  oil  or  natural 
ing— 

(A)  disclosure  of 
activities,    both    domestic 
facilitate  evaluation  of 
result;  and 

(B)  classification  of 
by    function    to    facilitate 
reserve   and   operating 
mestic  and  foreign. 

(3)  Such  other  InformAtion,  projections, 
and  relationships  of  collect  ;d  data  or  shall  be 
necessary  to  lacllltate  tne  compilation  of 
such  data  base. 

ENFORCEMElTT 

Sec.  504.  (a)   Any  person 
general  or  special  order 
General  Issued  under 
of  this  Act  may  be  assessed 
to  exceed  $10,000  for  each 
of  failure  to  comply  with 
be  deemed  a  separate 
shall  be  assessed  by  the 
and  collected  in  a  civil  sLCti^n 
Comptroller   General 
employed    by    the    General 
flee  or  any  other  attorney 
Comptroller  General,  or, 
Comptroller  General,  the 
person  shall  not  be  liable 
period  during  which  the 
order  with  respect  to  such 

(b)  Any  action  to  enjoi^i 
order  Issued  under  section 
be   brought   only   before 
Court  of  Appeals  for  the 
bla.  Any  action  to  collect 
violation  of  any  general  or 
be  brought  only  in  the  United 
Court  for  the  District  of 
action  brought  under 
lect  a  civil  penalty,  process 
any  judicial  district  of  the 

( c )  Upon  petition  by  the 
eral  through  any  attorney 
General  Accounting  Office 
the  Comptroller  General, 
the  Comptroller  General, 
eral,  any  United  States 
the  Jurisdiction  of  which 
this  part  Is  carried  on  may, 
fusal  to  obey  a  subpena  oj 
General  Issued  under  this 
requiring    compliance 
failure  to  obey  the  order  of 
treated  by  the  court  as  a 

AMENDMENT   TO   ENERGY    SUP 
MENTAL    COORDINATION 

Sec.  505.  (a)   Section  11  ( 
Supply  and  Environmental 
of    1974   is  amended   by 
thereof  the  following: 

"(3)  In  order  to  carry 
billties  under  subsection  ( 
the  Federal  Energy  Admi 
quire,  pursuant  to  subsection 
this  section,  that  persons 
or  in  part,  m  the  producti(^n 
natural  gas — 

"(A)    keep  energy 
ance  with  the  accounting 
pursuant  to  section  503  of 
and  Conservation  Act,  and 

"(B)  submit  reports  with 
information   kept   in   accord 
practices. 

The    Administrator    shall    ille   quarterly   re- 
ports with  the  President  £pid   the  Congress 


:02( 
tie 


who  violates  any 
the  Comptroller 
502(a)(1)(B) 
i  Civil  penalty  not 
V  lolation.  Each  day 
an  order  shall 
.  Such  penalty 
CofnptroUer  General 
brought  by  the 
throi^gh   any  attorney 
Accounting   Of- 
lesignated  by  the 
ui  on  request  of  the 
Aljtorney  General.  A 
respect  to  any 
ef'ectiveness  of  the 
]  lerson  was  stayed. 
or  set  aside  an 
(a)(1)(B)  may 
United  States 
I|istrlct  of  Colum- 
clvU  penalty  for 
special  order  may 
States  District 
Columbia.  In  any 
subsection  (a)  to  col- 
may  be  served  in 
United  States. 
Comptroller  Gen- 
employed  by  the 
or  designated  by 
upon  request  of 
Attorney  Gen- 
dls^ict  court  within 
inquiry  under 
in  the  case  of  re- 
the  Comptroller 
issue  an  order 
and    any 
the  court  may  be 
(jontempt  thereof. 

AND   ENVIRON- 
ACT    OF     1974 

)   of  The  Energy 

Coordination  Act 

ad  ding  at   the  end 

(lUt  his  responsi- 

)  of  this  section. 

njstrator  shall  re- 

(b)(1)(A)   of 

Engaged,  In  whole 
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compiled  from  accounts  kept  in  accordance 
with  such  section  503  and  submitted  to  the 
Administrator  in  accordance  with  this  para- 
graph. Such  reports  shall  present  energy  In- 
formation in  the  categories  specified  in  sub- 
section ic)  of  such  section  503  to  the  extent 
that  such  information  may  be  compiled  from 
such  accounts.  Such  energy  information  shall 
be  collected  and  such  qtiarterly  reports  made 
for  each  calendar  quarter  which  begins  6 
months  after  the  date  on  which  the  account- 
ing practices  developed  pursuant  to  such 
section  503  are  made  effective.". 

(b)  The  amendment  made  by  subsection 
(a)  to  section  11(c)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974 
shall  take  effect  on  the  first  day  of  the  first 
accounting  quarter  to  which  such  practices 
apply- 

EXTENSION  OF  ENERGY  INFORMATION  GATHERING 
AUTHORITY 

Sec  506.  Section  11(g)(2)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  is  amended  by  striking  out  "June  30, 
1975"  wherever  it  appears  and  Inserting  in 
lieu  thereof  "December  31,  1979". 

Part  B — General  Provisions 
prohibition  on  certain  actions 

Sec  521.  (a)  Action  taken  under  the  au- 
thorities to  which  this  section  applies,  re- 
sulting in  the  allocation  of  petroleum  prod- 
ucts or  electrical  energy  among  classes  of 
users  or  resulting  in  restrictions  on  use  of 
petroleum  products  and  electrical  energy 
shall  not  be  based  upon  unreasonable  classi- 
fications of.  or  unreasonable  dilferentiations 
between.  clEisses  of  users.  In  making  any  such 
allocation  the  President,  or  any  agency  of 
the  United  States  to  which  such  authority 
is  delegated,  shall  give  consideration  to  the 
need  to  foster  reciprocal  and  nondiscrimina- 
tory treatment  by  foreign  countries  of  United 
States  citizens  engaged  In  commerce  in  those 
countries. 

(b)  To  the  maximum  extent  practicable, 
any  restriction  under  authorities  to  which 
this  section  applies  on  the  use  of  energy 
shall  be  designed  to  be  carried  out  in  such 
manner  so  as  to  be  fair  and  to  create  a 
reasonable  distribution  of  the  burden  of  such 
restriction  on  all  sectors  of  the  economy, 
without  imposing  an  unreasonably  dispro- 
portionate share  of  such  burden  on  any  spe- 
cific class  of  industry,  business,  or  commer- 
cial enterprise,  or  on  any  individual  seg- 
ment thereof.  In  prescribing  any  such  re- 
striction, due  consideration  shall  be  given 
to  the  needs  of  commercial,  retail,  and  serv- 
ice establishments  whose  normal  function  Is 
to  supply  goods  or  services  of  an  essential 
convenience  nature  during  times  of  day 
other  than  conventional  daytime  working 
hotu-s. 

(c)  This  section  applies  to  actions  under 
any  of  the  following  authorities: 

(1)  titles  I  and  II  of  this  Act  (other  than 
any  provision  of  such  titles  which  amend 
another  law ) . 

(2)  this  title. 

(3)  the  Emergency  Petroleum  Allocation 
Act  of  1973. 

CONFLICTS  OF  INTEREST 

Sec  522.  (a)  Each  officer  or  employee  of 
the  Federal  Energy  Administration  or  of  the 
Department  of  the  Interior  who — 

(1)  performs  any  function  or  duty  under 
this  Act;  and 

(2)  has  any  known  financial  Interest — 

(A)  In  any  person  engaged  In  the  business 
of  exploring,  developing,  producing,  refining, 
transporting  by  pipeline,  or  distributing 
(other  than  at  the  retail  level)  coal,  natural 
gas,  or  petroleum  products,  or 

(B)  in  property  from  which  coal,  natural 
gas,  or  crude  oil  is  commercially  produced; 
shall,  beginning  on  February  1,  1977,  an- 
nually file  with  the  Administrator  or  the 
Secretary  of  the  Interior,  as  the  case  may 
be,  a  written  statement  disclosing  all  such 
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Interests  held  by  such  officer  or  employee 
during  the  preceding  calendar  year.  Such 
statement  shall  be  subject  to  examination, 
and  available  for  copying,  by  the  public 
upon  request. 

(b)  The  Administrator  and  the  Secretary 
of  the  Interior  shall  each — 

( 1 1  act,  within  90  days  after  the  date  of 
enactment  of  this  Act,  in  accordance  with 
section  553  of  title  5,  United  States  Code — 

(A)  to  define  the  term  "known  financial 
interest"  for  purposes  of  subsection  (a) ;  and 

(B)  to  establish  the  methods  by  which  the 
requirement  to  file  written  statements  speci- 
fied in  subsection  (a)  will  be  monitored  and 
enforced,  including  appropriate  provisions 
for  the  filing  by  such  officers  and  employees 
of  such  statements  and  the  review  by  the 
Administrator  or  the  Secretary  of  the  In- 
terior, as  the  case  may  be,  of  such  state- 
ments; and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar  year. 

( c )  In  the  rules  prescribed  In  subsection 
(b),  the  Administrator  and  the  Secretary  of 
the  Interior  each  may  identify  specific  por- 
tions, or  classes  thereof  within  the  Federal 
Energy  Administration  or  Department  of  the 
Interior,  as  the  case  may  be,  which  are  of  a 
nonregulatory  and  nonpolicymaking  nature 
and  provide  that  officers  or  employees  occu- 
pying such  positions  shall  be  exempt  from 
the  requirements  of  this  section. 

(d)  Any  officer  or  employee  who  is  subject 
to,  and  knowingly  violates,  subsection  (a) 
shall  be  fined  not  more  than  $2,500  or  im- 
prisoned not  more  than  one  year,  or  both. 

administrative    PROCEDUaE    AND    JUDICIAL 

review 
Sec.  523.  (a)  (1)  Subject  to  paragraphs  (2), 
(3),  and  (4)  of  this  subsection,  the  provi- 
sions of  subchapter  II  of  chapter  5  of  title  5, 
United  States  Code,  shall  apply  to  any  rule, 
regulation,  or  order  having  the  applicability 
and  effect  of  a  rule  a£  defined  in  section 
551(4)  of  title  5,  United  States  Code,  Issued 
under  title  I  (other  than  section  103  thereof) 
and  title  II  of  this  Act,  or  this  title  (other 
than  any  provision  of  such  titles  which 
amends  another  law ) . 

(2)  (A)  Notice  of  any  proposed  rule,  reg- 
ulation, or  order  described  In  paragraph  (1) 
which  is  substantive  and  of  general  applica- 
bility shall  be  given  by  publication  of  such 
proposed  rule,  regulation,  or  order  in  the 
Federal  Register.  In  each  case,  a  minimtmi  of 
30  days  following  the  date  of  such  publica- 
tion and  prior  to  the  effective  date  of  the 
rule  shall  be  provided  for  opportunity  to 
comment;  except  that  the  30-dar  period  for 
opportunity  to  comment  prior  to  the  effective 
date  of  the  rule  may  be — 

(I)  reduced  to  no  less  than  10  days  if  the 
President  finds  that  strict  compliance  would 
seriously  impair  the  operation  of  the  pro- 
gram to  which  such  rule,  regulation,  or  order 
relates  and  such  findings  are  set  out  in  such 
rule,  regulation,  or  order,  or 

(II)  waived  entirely,  if  the  President  finds 
that  such  waiver  is  necessary  to  act  expe- 
ditiously during  an  emergency  affecting  the 
national  security  of  the  United  States. 

(B)  Public  notice  of  any  rule,  regulation, 
or  order  which  is  substantive  and  of  general 
applicability  which  Is  promulgated  by  uffl- 
cers  of  a  State  or  political  subdivision  thereof 
or  to  State  or  local  boards  which  have  been 
delegated  authority  pursuant  to  title  I  or  II 
of  this  Act  or  this  title  (other  than  any  pro- 
vision of  such  title)  which  amend  another 
law  shall,  to  the  maximum  extent  practi- 
cable, be  achieved  by  publication  of  such 
rules,  regulations,  or  orders  in  s  sufficient 
number  of  newspapers  of  general  circulation 
calculated  to  receive  widest  practicable  no- 
tice. 

(3)  In  addition  to  the  requirements  of 
paragraph  (2)  and  to  the  maximum  extent 


practicable,  an  opportunity  for  oral  presen- 
tation of  data,  views,  end  arguments  shall 
be  afforded  and  such  opportunity  shall  be 
afforded  prior  to  the  effective  date  of  such 
rule,  regulation,  or  order,  but  In  all  cases 
such  opportunity  shall  be  afforded  no  later 
than  45  days,  and  no  later  than  10  days  (In 
the  case  of  a  waiver  of  the  entire  comment 
period  under  paragraph  (2)  (11)  ),  after  such 
date.  A  transcript  shall  be  made  of  any  oral 
presentation. 

(4)  Any  officer  or  agency  authorized  to 
issue  rules,  regulations,  or  orders  described 
in  paragraph  ( 1 )  shall  provide  for  the  mak- 
ing of  such  adjustments,  consistent  with  the 
other  purposes  of  this  Act  as  may  be  neces- 
sary to  prevent  special  hardship,  inequity, 
or  an  unfair  distribution  of  burdens  and 
shall  in  rules  prescribed  by  it  establish  pro- 
cedures which  are  available  to  any  person 
for  the  purpose  of  seeking  an  interpretation, 
modification,  or  rescission  of,  or  an  exception 
to  or  exemption  from,  such  rules,  regula- 
tions, and  orders.  If  such  person  is  aggrieved 
or  adversely  affected  by  the  denial  of  a  re- 
quest for  such  action  under  the  preceding 
sentence,  he  may  request  a  review  of  such 
denial  by  the  officer  or  agency  and  may  ob- 
tain Judicial  review  in  accordr.nce  with  sub- 
section (b)  or  other  applicable  law  when 
such  denial  becomes  final.  The  officer  or 
agency  shall,  by  rule,  establish  appropriate 
procedures.  Including  a  hearing  where 
deemed  advisable,  for  considering  such  re- 
quests for  action  under  this  paragraph. 

(b)  The  procedures  for  Judicial  review 
established  by  section  211  of  the  Economic 
Stabilization  Act  of  1970  shall  apply  to  pro- 
ceedings to  which  subsection  (a)  applies,  as 
if  such  proceedings  took  place  under  such 
Act.  Such  procedures  for  judicial  review  shall 
apply  notwithstanding  the  expiration  of  the 
Economic  Stabilization  Act  of  1970. 

(c)  Any  agency  authorized  to  issue  any 
rule,  regulation,  or  order  described  In  sub- 
section (a)(1)  shall,  upon  WTltten  request 
of  any  person,  which  request  is  filed  after 
any  grant  or  denial  of  a  request  for  excep- 
tion or  exemption  from  any  such  rule,  regu- 
lation, or  order,  furnish  such  person,  within 
30  days  after  the  date  on  which  such  re- 
quest is  filed,  with  a  written  opinion  setting 
forth  applicable  facts  and  the  legal  basis  In 
support  of  such  grant  or  denial. 

PROHIBITED   ACTS 

Sec  524.  It  shall  be  unlawful  for  any 
person — 

(1)  to  violate  any  provision  of  title  I  or 
title  n  of  this  Act  or  this  title  (other  than 
any  provision  of  such  titles  which  amend 
another  law) , 

(2)  to  violate  any  rule,  regulation,  or  order 
issued  pursuant  to  any  such  provision  or  any 
provision  of  section  383  of  this  Act:  or 

(3)  to  fall  to  comply  with  any  provision 
prescribed  In,  or  pusuant  to,  an  energy  con- 
servation contingency  plan  which  Is  in  effect. 

enforcement 
Sec  525.  (a)  Whoever  violates  section  524 
shall   be   subject  to   a   civil   penalty  of  not 
more  than  $5,000  for  each  violation. 

(b)  Whoever  willfully  violates  section  524 
shEill  be  fined  not  more  than  $10,000  for  each 
violation. 

(c)  Any  person  who  knowingly  and  will- 
fully violates  section  524  with  respect  to  the 
saJe,  offer  of  sale,  or  distribution  in  com- 
merce of  a  product  or  commodity  after  hav- 
ing been  subjected  to  a  civil  penalty  for  a 
prior  violation  of  section  624  with  respect 
to  the  sale,  offer  of  sale,  or  distribution  In 
commerce  of  such  product  or  commodity 
shall  be  fined  not  more  than  (50,000  or  Im- 
prisoned not  more  than  6  months,  or  both. 

(d)  Whenever  it  appears  to  any  offloar 
or  agency  of  the  United  States  in  whom 
Is  vested,  or  to  whom  Is  delegated,  authority 
imder  this  Act  that  any  person  has  engaged. 
Is  engaged,  or  Is  about  to  engage  in  acts  or 
practices  constituting  a  violation  of  section 
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634,  such  officer  or  agency  may  request  the 
Attorney  Oeneral  to  bring  an  action  In  an 
appropriate  district  co\irt  of  tbe  United 
States  to  enjoin  such  acts  or  practices,  and 
upon  a  proper  showing  a  temporary  restrain- 
ing order  or  a  preliminary  or  permanent  In- 
junction shall  be  granted  without  bond.  Any 
such  court  may  also  Issue  mandatory  Injunc- 
tions commanding  any  person  to  comply 
with  any  rule,  regulation,  or  order  described 
in  section  624. 

(e)(1)  Any  person  suffering  legal  wrong 
toecaiise  of  any  act  or  practice  arising  out 
of  any  violation  of  any  provision  of  this  Act 
described  In  paragraph  (2),  may  bring  an 
action  In  an  appropriate  district  court  of 
the  United  States  without  regard  to  the 
amount  In  controversy,  for  appropriate  re- 
lief, including  an  action  for  a  declaratory 
Judgment  or  writ  of  Injimctlon.  Nothing  in 
this  subsection  shall  authorize  any  person 
to  recover  damages. 

(2)  The  provisions  of  this  Act  referred  to 
In  paragraph  (1)  are  as  follows: 

(A)  Section  202  (relating  to  energy  con- 
servation plans) . 

(B)  Section  251  (relating  to  international 
oil  allocation). 

(C)  Section  252  (relating  to  International 
voluntary  agreements) . 

(D)  Section  253  (relating  to  advisory  com- 
mittees) . 

(E)  Section  254  (relating  to  international 
exchange  of  Information) . 

(F)  Section  521  (relating  to  prohibition 
on  certain  actions) . 

EITECT   ON   OTHEX   LAWS 

Sec.  526.  No  State  law  or  State  program  in 
effect  on  the  date  of  enactment  of  this  Act, 
or  which  may  become  effective  thereafter, 
shall  be  superseded  by  any  provision  of  title 
I  or  n  of  this  Act  (other  than  any  provision 
of  such  title  which  amends  another  law)  or 
any  rule,  regulation,  or  order  thereunder, 
except  insofar  as  such  State  law  or  State 
program  is  In  conflict  with  such  provision, 
rule,  regulation,  or  order. 

TKANSrZX  OF  ADTHCRITT 

Skc.  527.  In  accordance  with  section  15(a) 
of  the  Federal  Energy  Administration  Act 
Of  1974.  the  President  shall  designate,  where 
applicable  and  not  otherwise  provided  by 
law,  an  appropriate  Federal  agency  to  carry 
out  functions  vested  In  the  Administrator 
under  this  Act  and  amendments  made  there- 
by after  the  termination  of  the  Federal  En- 
ergy Administration. 

AxrrRouzATioN  or  afpbopsiations  fob  utteros 

PERIOD 

Sbc.  628.  Any  authorization  of  appropria- 
tions in  this  Act,  or  in  any  amendment  to 
any  other  law  made  by  this  Act,  for  the  fiscal 
year  1976  shall  be  deemed  to  include  an 
additional  authorization  of  appropriations 
for  the  period  beginning  July  1.  1976,  and 
ending  September  30, 1976,  in  amounts  which 
equal  one-fovirth  of  any  amount  authorized 
for  fiscal  year  1976,  unless  appropriations  for 
the  same  purpose  are  specifically  authorized 
In  a  law  hereinafter  enacted. 

TNTKASTATK    NATX7RAI.   CAS 

Skc.  629.  No  provision  of  this  Act  shall 
permit  the  imposition  of  any  price  controls 
on,  or  require  any  allocation  of,  natural  gas 
not  subject  to  the  Jurisdiction  of  the  Federal 
Power  Commission. 

LIMrrATION    ON    LOAN   CTJARANTEES 

Sec.  630.  Loan  guarantees  and  obligation 
guarantees  under  this  Act  or  any  amendment 
to  another  law  made  by  this  Act  may  not  be 
Issued  In  violation  of  any  limitation  In  ap- 
propriations or  other  Acts,  with  respect  to 
the  amounts  of  outstanding  obllgatlonal  au- 
thority. 

KXPIKATION 

Skc.  631.  Except  as  otherwise  provided  In 
title  I  or  title  n,  all  authority  under  any 
prorlBlon  of  title  I  or  title  n  (other  than  a 


provision  of  either  such  title  amending  an- 
other law)  and  any  rule,  (egulatlon,  or  order 
Issued  pursuant  to  such  authority,  shall  ex- 
pire at  midnight,  June  So,  1985,  but  such 
expiration  shall  not  aff4ct  any  action  or 
pending  proceedings,  clvt  or  criminal,  not 
inally  determined  on  sijch  date,  nor  any 
action  or  proceeding  based  upon  any  act  com- 
mitted prior  to  midnight,  June  30,  1985. 

Paht  C — Congressional  Review 
PROc^nsE    roa    congressional    review    op 

PKESIDENTIAL   REQUESTS   tO    IMPLEMENT    CER- 
TAIN   AUTHORITIES 

Skc.  551.  (a)  For  purposes  of  this  section, 
the  term  "energy  action"  means  any  matter 
required  to  be  transmlttatt  or  submitted  to 
the  Congress  In  accordance  with  the  pro- 
cedxues  of  this  section. 

(b)  The  President  sl|all  transmit  any 
energy  action  (bearing  an  identification 
number)  to  both  Houses  pt  Congress  on  the 
same  day.  If  both  Houses  are  not  in  session 
on  the  day  any  energy  action  Is  received  by 
the  appropriate  officers  of  each  House,  for 
purposes  of  this  section  auch  energy  action 
shall  be  deemed  to  have  bfen  transmitted  on 
the  first  succeeding  daj  on  which  both 
Houses  are  In  session. 

(c)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  1|  energy  action  is 
transmitted  to  the  Houses  of  Congress,  such 
action  shall  take  effect  st  the  end  of  the 
first  period  of  15  calendar  days  of  con- 
tinuous session  of  CongresB  after  the  date  on 
Which  such  action  Is  trainsinitted  to  such 
Houses,  unless  between  the  date  of  trans- 
mittal and  the  end  of  sUch  15-day  period, 
either  House  passes  a  resolution  stating  in 
substance  that  such  Hou$e  does  not  favor 
such  action. 

(2)  An  energy  action  described  in  para- 
graph (1)  may  take  effect  ^rlor  to  the  expira- 
tion of  the  15-calendar-da(y  period  after  the 
date  on  which  such  action  is  transmitted,  If 
each  House  of  Congress  approves  a  resolution 
alBrmatlvely  stating  in  supstance  that  such 
House  does  not  object  to  s«ch  action. 

(d)  For  the  purpose  of  subsection  (c)  of 
this  section — 

(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

(2)  the  days  on  which  either  House  is  not 
In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  d4y  certain  are  ex- 
cluded in  the  computation  of  the  15- 
calendar-day  period. 

(e)  Under  provisions  contained  in  an 
energy  action,  a  provision  of  such  an  action 
may  take  effect  on  a  date  Ijiter  than  the  date 
on  which  such  action  otherwise  takes  effect 
pursuant  to  the  provlsloas  of  this  section. 

(f )  (1)  This  subsection  Is  enacted  by 
Congress — 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  tfce  House  of  Rep- 
resentatives, respectively,  >nd  as  such  it  Is 
deemed  a  part  of  the  rul#s  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  foUowed  In  that 
House  in  the  case  of  resciutlons  described 
by  paragraph  (2)  of  this  subsection;  and  It 
supersedes  other  rules  only  to  the  extent 
that  It  is  Inconsistent  thejewlth;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  Houee  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  tti  the  same  man- 
ner and  to  the  same  extent  as  in  the  case 
of  any  other  rule  of  the  ^use. 

(2)  For  purposes  of  thifc  subsection,  the 
term  "resolution"  means  fnly  a  resolution 
of  either  House  of  Congress  described  In  sub- 
paragraph (A)  or  (B)  of  this  paragraph. 

(A)  A  resolution  the  matter  after  the  re- 
solving clause  of  which  is  fs  follows:  "That 
the does  not  object  to  the  en- 
ergy action  numbered «...  submitted  to 

the   Congress   on    , ,    19     .",   the 

first  blank  space  therein  being  filled  with 
the  name  of  the  resolving  House  and  the 


en  srgy 
nutter 


u 


favor 


sitme 
coumittee) 
o- 


tlie 


other  blank  spaces  being 
but    does   not   include    a 
specifies  more  than  one 
(B)   A  resolution  the 
solving  clause  of  which  is 

the does  not 

action  numbered 

Congress    on 

first  blank  space  therein 
name  of  the  resolving 
spaces  therein  being 
does  not  Include  a  resolution 
more  than  one  energy  actlpn 

(3)  A  resolution  once 
spect  to  an  energy  action 
be  referred  to  a  commute* 
tions  with  respect  to  the 
referred    to    the    same 
President  of  the  Senate 
the  House   of  Representat  ves 
may  be. 

(4)  (A)    If  the  committed 
solution  with  respect  to  an 
been  referred  has  not  reported 
of  5  calendar  days  after  Its 
be  in  order  to  move  either 
committee    from    further 
such  resolution  or  to  dlsckkrge 
tee  from  further  consldera'  Ion 
resolution  with  respect  to  s'  ich 
which  has  been  referred  to 

(B)  A  motion  to  dlschaige 
only  by  an  individual 
tlon,  shall  be  highly  privileged 
It  may  not  be  made  after 
reported  a  resolution  with 
same    energy    action),    and 
shall  be  limited  to  not 
to  be  divided  equally  between 
and     those     opposing     the 
amendment  to  the  motion 
order,  and  It  shall  not  be 
to  reconsider  the  vote  by 
was  agreed  to  or  disagreed 

(C)  If  the  motion  to 
to  or  disagreed  to,  the  motion 
renewed,    nor    may    anothei 
charge  the  committee  be  made 
to  any  other  resolution 
same  energy  action. 

(5)  (A)    When  the  commlltee 
or  has  been  discharged  frorji 
cration  of,   a  resolution,  it 
time  thereafter  in  order  ( 
vlous   motion   to   the   same 
disagreed  to)  to  move  to 
slderatlon    of    the   resolution 
shall  be  highly  privileged 
debatable.    An    amendment 
shall  not  be  in  order,  and 
order  to  move  to  reconsider 
the  motion  was  agreed  to  or 

(B)   Debate  on  the  resolution 
subparagraph  (A)  of  this 
limited  to  not  more  than 
shall  be  divided  equally 
Ing  and  those  opposing 
motion  further  to  limit  debate 
debatable.  An  amendment 
recommit,   the   resolution 
order,  and  it  shall  not  be  In 
reconsider  the  vote  by  which 
tlon  was  agreed  to  or 
that  it  shall  be  In  order- 

(I)  to  offer  an  amendment 
of  a  substitute,  consisting 
resolution    described    in 
of  this  subsection  with 
action,  for  a  resolution 
graph    (2)  (B)    of  this 
spect  to   the   same   such 

(II)  to  offer  an  amendmeht 
of  a  substitute,  consisting 
resolution  described  in 
this  subsection  with  respect 
tlon,  for  a  resolution  described 
(2)  (A)  of  this  subsection  wlith 
same  such  action. 

The  amendments  descrlb^ 
and   (11)   of  this  subparagrsph 
amendable. 


ai  proprlately  filled; 
"  |resolution   which 
action, 
after  the  re- 
follows:  "That 
the  energy 
transmitted  to 
-.    19     .",   the 
being  flUed  with  the 
and  the  other 
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which  specifies 


in  roduced  with  re- 

ihall  immediately 

(and  all  resolu- 

plan  shall  be 

)    by    the 

the  Speaker  of 

as  the  case 


wUh 


to  which  a  re- 
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to  discharge  the 
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further  consld- 
shall  be  at  any 
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to  the  con- 
The   motion 
i,nd  shall  not  be 
to    the    motion 
shall  not  be  In 
1  he  vote  by  which 
disagreed  to. 
referred  to  In 
paragraph  shall  be 
10  hours,  which 
those  favor- 
resolution.  A 
shall  not  be 
to,  or  motion  to 
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(6)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  and  mo- 
tions to  proceed  to  the  consideration  of  other 
business,  shall  be  decided  without  debate. 

(Bi  Appeals  from  the  decision  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  th»  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  shall  be  decided 
without  debate. 

(7)  Notwithstanding  any  of  the  provisions 
of  this  subsection,  if  a  House  has  approved 
a  resolution  with  respect  to  an  energy  ac- 
tion, then  It  shall  not  be  in  order  to  consider 
in  that  Houss  any  other  resolution  with  re- 
spect to  the  same  such  action. 

EXPEDITED  PROCEDURE  FOR  CONGRESSIONAL  CON- 
SIDERATION    OF     CERTAIN     AUTHORITIES 

Sec.  552.  (a)  Any  contingency  plan  trans- 
mitted to  the  Congress  pursuant  to  section 
201(a)(1)  shall  bear  an  Identification  num- 
ber and  shall  be  transmitted  to  both  Houses 
of  Congress  on  the  same  day  and  to  each 
House  while  It  is  In  session. 

(b)  No  such  contingency  plan  may  be  con- 
sidered approved  for  purposes  of  section  201 
(a)(2)  of  this  Act  unless  between  the  date 
of  transmittal  and  the  end  of  the  first  period 
of  60  calendar  days  of  continuous  session  of 
Congress  after  the  date  on  which  such  action 
Is  transmitted  to  such  House,  each  House  of 
Congress  passes  a  resolution  described  In 
subsection  (d)  (2) . 

(c)  For  the  purpose  of  subsection  (b)  of 
this  section — 

(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

(2)  the  days  on  which  either  House  is  not 
In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  60-calen- 
dar-day  period. 

(d)  (1)  This  subsection  Is  enacted  by  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking  powc 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  It  Is  deemed 
s  part  of  the  rules  of  each  House,  respec- 
tively, but  applicable  only  with  respect  to  the 
procedure  to  be  followed  in  that  House  in 
the  case  of  resolutions  described  by  para- 
graph (2)  of  this  subsection;  and  it  super- 
sedes other  rules  only  to  the  extent  that  it 
is  inconsistent  therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  House. 

(2)  For  purposes  of  this  subsection,  the 
term  "resolution"  means  only  a  resolution  of 
either  House  of  Congress  the  matter  after  the 
resolving  clauses  of  which  Is  as  follows:  "That 

the approves  the  contingency  plan 

numbered submitted  to  the  Con- 
gress on   ,   19   .",  the  first  blank 

space  therein  being  filled  with  the  name  of 
the  resolving  House  and  the  other  blank 
spaces  being  appropriately  filled;  but  does 
not  Include  a  resolution  which  specifies  more 
than  one  contingency  plan. 

(3)  A  resolution  once  Introduced  with  re- 
spect to  a  contingency  plan  shall  Immedi- 
ately be  referred  to  a  committee  (and  all  res- 
olutions with  respect  to  the  same  contin- 
gency plan  shall  be  referred  to  the  same  com- 
mittee) by  the  President  of  the  Senate  or  the 
Speaker  of  the  House  of  Representatives, 
as  the  case  may  be. 

(4)  (A)  If  the  committee  to  which  a  reso- 
lution with  respect  to  a  contingency  plan 
has  been  referred  has  not  reported  it  at  the 
end  of  20  calendar  days  after  its  referral.  It 
shall  be  in  order  to  move  either  to  discharge 
the  committee  from  further  consideration  of 
such  resolution  or  to  discharge  the  commit- 
tee from  further  consideration  of  any  other 
resolution  with  respect  to  such  contingency 


plan  which  has  been  referred  to  the  com- 
mittee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolution, 
shall  be  highly  privileged  (except  that  it  may 
not  be  made  after  the  committee  has  reported 
a  resolution  with  respect  to  the  same  con- 
tingency plan),  and  debate  thereon  shall  be 
limited  to  not  more  than  1  hour,  to  be  di- 
vided equally  between  those  favoring  and 
those  opposing  the  resolution.  An  amend- 
ment to  the  motion  shall  not  be  in  order, 
and  it  shall  not  be  In  order  to  move  to  re- 
consider the  vote  by  which  the  motion  was 
agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  contingency  plan. 

(5)  (A)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  consid- 
eration of,  a  resolution.  It  shall  be  at  any 
time  thereafter  In  order  (even  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion 
shall  be  highly  privileged  and  shall  not  be 
debatable.  An  amendment  to  the  motion 
shall  not  be  In  order,  and  it  shall  not  be  in 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to  or  disagreed 
to. 

(B)  Debate  on  the  resolution  referred  to 
In  subparagraph  (A)  of  this  paragraph  shall 
be  limited  to  not  more  than  10  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  such  resolution.  A 
motion  further  to  limit  debate  shall  not  be 
debatable.  An  amendment  to,  or  motion  to 
recommit  the  resolution  shall  not  be  in  order, 
and  it  shall  not  be  in  order  to  move  to  re- 
consider the  vote  by  which  such  resolution 
was  agreed  to  or  disagreed  to. 

(6)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  and  motions 
to  proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

(B)  Appeals  from  the  decision  of  the  Chair 
relating  to  the  application  of  the  rules  of  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  be,  to  the  procedures  relating 
to  a  resolution  shall  be  decided  without 
debate. 

Harlet  O.  Staggehs, 
John  D.  Dincell, 

TORBERT    H.    MACDONALD, 

John  E.  Moss, 
Paul  Q.  Rogers, 
Managers  on  the  Part  of  the  House. 
And  the  Senate  agree  to  the  same. 
Henry  M.  Jackson, 
Plotd  K.  Haskell, 
John  Glenn, 
Richard  (Dick)  Stone, 
Dale  Bumpers, 
Warren  Q.  Macnuson, 
Adlai  E.  Stevknsoit, 
John  O.  Pastoss, 
Vance  Hartke, 
Philip  A.  Hart. 
Howard  W.  Cannon, 
Jennings  Randolph, 
Edmund  S.  Muskte, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  op  thb 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  amendment 
of  the  House  to  the  text  of  the  bill  (S.  622) 
to  Increase  domestic  energy  supplies  and 
availability;  to  restrain  energy  demand;  to 
prepare  for  energy  emergencies;  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  In  ex- 


planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  after  the  enacting  clause 
and  inserted  a  substitute  text.  The  Senate 
receded  from  Its  disagreement  to  the  amend- 
ment of  the  House  to  the  text  of  the  bill  with 
an  amendment  which  was  a  substitute  for 
both  the  House  amendment  to  the  text  of 
the  bill  and  the  Senate  bill.  The  House  re- 
cedes from  Its  disagreement  to  the  amend- 
ment of  the  Senate  to  the  amendment  of  the 
House  to  the  text  of  the  bill  with  an  amend- 
ment which  Is  a  substitute  for  both  the 
House  amendment  and  the  Senate  amend- 
ment thereto.  The  differences  between  the 
House  amendment,  the  Senate  amendment 
to  the  House  amendment,  and  the  substitute 
agreed  to  In  conference  are  noted  below  ex- 
cept for  minor  technical  and  clarifying 
changes  made  necessary  by  reason  of  the 
conference   agreement. 

THE  ENERGY  POLICY  AND  CONSERVATION  ACT 

Summary 

The  Energy  Policy  and  Conservation  Act 
of  1975  is  the  result  of  tbe  deliberations  of 
the  Conference  Committee  convened  to 
reconcile  provisions  of  HJl.  7014,  the  Energy 
Conservation  and  Oil  Policy  Act,  and  8. 
622,  the  Standby  Energy  Authorities  Act. 
Before  requesting  Conference  the  Senate 
added  to  S.  622  as  amendments  the  texts  of 
three  previously  passed  Senate  bills:  S.  677 
The  Strategic  Energy  Reserves  Act;  S.  349, 
The  Energy  Labeling  and  Disclosure  Act; 
and  S.  1883,  the  Automobile  Fuel  Economy 
Act. 

The  Act  reported  by  the  Conference  Com- 
mittee establishes  a  comprehensive  national 
energy  policy  to: 

(1)  maximize  domestic  production  of  en- 
ergy and  provide  for  strategic  storage  re- 
serves of  crude  oil,  residual  fuel  oil  and 
refined  petroletun  products; 

(2)  to  minimize  the  impact  of  dlsruptionB 
In  energy  supplies  by  providing  for  emer- 
gency standing  measures; 

(3)  provide  for  domestic  crude  oil  prices 
that  wUl  encourage  domestic  production  In 
a  manner  consistent  with  economic  recov- 
ery; and 

(4)  reduce  domestic  energy  consumption 
through  the  operation  of  specific  voluntary 
and  mandatory  energy  conservation  pro- 
grams. 

in  the  short  term,  the  Act  Is  designed  to 
reduce  the  vulnerability  of  the  domestic 
economy  to  Increases  in  Import  prices,  and 
to  insure  that  available  supplies  will  be  dis- 
tributed equitably  in  the  event  of  a  disrup- 
tion in  petroleum  Imports. 

For  the  long  run,  the  Act  will  decrease  de- 
pendence upon  foreign  imports,  enhance  na- 
tionta  security,  achieve  the  efficient  utiliza- 
tion of  scarce  resources,  and  guarantee  the 
availability  of  domestic  energy  supplies  at 
prices  consumers  can  afford. 

/.  Measures  to  increase  domestic  supply 

The  Energy  Policy  and  Conservation  Act 
provides  for  direct  actions  to  Increase  do- 
mestic oil  production  and  the  development 
and  use  of  alternJ|lves  to  petroleum  and 
natural  gas.  Provisions  of  the  Act  will : 

Extend  the  authority  of  the  Administra- 
tor of  the  Federal  Energy  Administration 
(FEA)  to  direct  powerplants,  and  other  ma- 
jor fuel  burning  installations,  to  convert 
to  the  iise  of  domestic  coal; 

Authorize  the  PEA  to  guarantee  loans  to 
increase  coal  production  by  encouraging  the 
opening  of  new  underground  coal  mines; 

Increase  competition  in  the  oil  Industry  by 
limiting  Joint  venture  bidding  by  major  oil 
companies  in  the  development  of  crude  oil 
or  natural  gas  on  the  Outer  Continental 
Shelf; 

Authorize  the  President  to  restrict  exports 
of  energy  supplies  and  energy-related  mate- 
rials under  certain  circumstances;  and 
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Authorize  the  President  to  require  the 
production  of  crude  oil  and  natural  gas  from 
designated  fields  at  the  maximum  efficient 
rate  of  production  or  the  temporary  emer- 
gency production  rate. 

In  addition  to  providing  for  expanded 
domestic  energy  supply,  the  Energy  Policy 
and  Conservation  Act  will  substantially  re- 
duce the  ability  of  foreign  energy  producers 
to  Influence  the  foreign  or  domestic  policies 
of  the  United  States  by  threatening  to  re- 
duce U.S.  Imports  of  petroleum.  The  Act 
creates  a  Strategic  Petroleum  Reserve  of  up 
to  one  billion  barrels  of  crude  oil,  residual 
fuel  oil  and  reSned  petroleum  products  to 
Insulate  the  domestic  economy  from  future 
supply  Interruptions. 

The  plan  for  the  Reserve,  which  Is  sub- 
ject to  review  and  disapproval  by  either 
House,  must  be  submitted  to  Congress  not 
later  than  December  16, 1978. 

The  plan  must  Include  provision  for  the 
creation  of  regional  petroleum  product  re- 
serves In  regions  where  more  than  20  percent 
of  demand  for  such  products  Is  met  by 
ImpKirts. 

The  PEA  Administrator  Is  authorized  to 
require  Importers  and  refiners  to  store  In 
readily  available  Inventories,  as  reserves,  up 
to  three  percent  of  their  Imports  as  through- 
puts for  the  previous  calendar  year. 

The  legislation  also  creates  an  Early  Stor- 
age Reserve  consisting  of  not  less  than  150 
million  barrels  of  crude  oil.  residual  fuel  oil 
and  refined  petroleum  products,  to  be  stored 
within  three  years  of  the  date  of  enactment. 
//.  Standby  energy  authorities 
The  Energy  Policy  and  Conservation  Act 
grants  specific  standby  authority  to  the  Pres- 
ident, subject  to  Congressional  approval,  to 
develop  and  Implement  regulations  mandat- 
ing the  conservation  of  energy  and  the  ra- 
tioning of  gasoline  and  dlesel  fuel  In  the 
•vent  of  a  severe  energy  supply  interruption. 
The  provisions  authorize  the  President 
during  periods  of  acute  energy  shortages  to 
take  specific  actions  to  conserve  scarce  fuels, 
to  aUevlate  fuel  shortages  and  to  Increase  do- 
mestic energy  supplies. 

The  Act  provides  for  energy  conservation 
and  rationing  contingency  plans  to  be  de- 
veloped to  reduce  non-essential  energy  con- 
sumption and  assure  the  continuation  of 
vital  services  in  the  face  of  severe  energy  sup- 
ply interruption. 

The  conference  substitute  contains  the  fol- 
lowing standby  powers : 

To  prescribe  energy  conservation  plans  (in- 
cluding rationing  plans) ; 

To  authorize  actions  necessary  to  carry  out 
U.S.  obligations  under  the  International  En- 
ergy Program: 

To  authorize  persons  In  the  oU  industry  to 
develop  and  carry  out  voluntary  agreements 
for  International  oU  allocation  under  a  grant 
of  limited  antitrust  immunity; 

To  authorize  the  President  to  transmit  In- 
formation to  the  International  Eneriry 
Agency. 

The  energy  conservation  authorities  may 
be  exercised  if: 

fl)  a  contingency  plan  for  the  exercise 
of  the  authorities  has  been  approved  by  con- 
current resolution  of  the  House  and  Senate: 

(2)  the  President  has  determined  that  Im- 
plemenutlon  of  the  contingency  plan  is  re- 
quired by  a  severe  energy  supply  Interruption 
or  the  International  Energy  Program. 

In  addition,  a  plan  which  provides  for  ra- 
tioning cannot  take  effect  if  either  House  of 
Congress  disapproves  the  President's  request 
to  Implement  such  a  plan. 

The  authority  for  International  voluntary 

agreements  and  the  exchange  of  Information 

may  be  exercised  at  any  time  In  order  to 

carry  out  the  International  Energy  Program. 

///.  Energy  conservation  programa 

The  Energy  Policy  and  Conservation  Act 
establishes  aggressive  and  effective  programs 
for  energy  conservation  designed  to  encour- 
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age  the  maximum  efficient  utilization  of  do- 
mestic energy  resources. 

The   Act    contains    pro*rlsions    that: 
Establish  mandatory  ai^rage  fuel  economy 
performance  standards  fo|'  new  passenger  au- 
tomobiles   and    other    U^ht    duty    highway 
vehicles; 

Require  energy  labeling  of  major  home 
appliances  and  certain  otfcer  consumer  prod- 
ucts, and  authorize  energy  efficiency  stand- 
ards for  major  appllancsE; 

Authorize  block  grant«-ln-ald  for  States 
to  assist  In  the  development  and  Implemen- 
tation of  state-admlnls|ered  energy  con- 
servation programs,  and 

Establish  a  program  to  encourage  Increased 
efficiency  of  energy  use  bp  American  indus- 
try; 

Establish  a  program  for  energy  conserva- 
tion within  the  Federal  Government;  and 
Promote  the  use  of  recycled  oil. 
These  provisions  are  dtslgned  to  Increase 
energy  efficiency  througH  the  operation  of 
orderly  conservation  proirams  rather  than 
through  steep  price  inct-eases  that  would 
hamper  the  Nation's  ecoijomlc  recovery,  in- 
crease unemployment,  contribute  to  the  In- 
flationary spiral  and  Impact  regresslvely  on 
consumers. 

Mandatory  fuel  economy  performance 
standards  are  established  for  "passenger  auto- 
mobiles and  other  light  duty  highway  ve- 
hicles. Standards  for  passenger  automobiles 
would  be  applicable  in  mt>del  year  1978  and 
thereafter. 

Each  manufacturer  or  Importer  of  pas- 
senger automobiles  would  be  required  to 
achieve  the  following  fleet, average  fuel  econ- 
omies: 18  miles  per  gallon  (mpg)  in  model 
year  1978.  19  mpg  in  model  vear  1979,  20  mpg 
In  model  year  1980  and  ^.5  mpg  in  model 
year  1985  and  thereafter.  Standards  for  model 
year  1985  and  thereafter  may  be  modified 
administratively  to  the  »iaximum  feasible 
level,  but  either  House  ftiay  disapprove  a 
modification  below  26  mpg. 

Standards  for  model  ye|irs  1981-84  would 
be  set  by  the  Secretary  of  Transportation  at 
the  maximum  feasible  letel.  The  Secretary 
would  also  set  standards  ror  vehicles  other 
than  passenger  automobilee  at  the  maximum 
feasible  level  for  each  modej  year. 

If  a  manufacturer  or  Unporter  failed  to 
meet  the  required  average  fuel  economy 
standard,  he  would  be  llalie  for  a  civil  pen- 
alty, which  could  be  waived  or  modified 
under  certain  specific  conditions. 

The  Energy  Policy  and  Conservation  Act 
would  require  test  procedures  for,  and  energy 
efficiency  labeling  of,  majof  home  appliances 
to  provide  consumers  wit^i  information  es- 
sential to  making  an  informed  Judgment 
In  the  purchase  of  these  lippliances. 

Products  explicitly  covered  Include  re- 
frigerators, freezers,  dishwashers,  clothes 
washers  and  dryers,  water  heaters,  air  con- 
ditioners, television  sets,  kitchen  ranges  and 
furnaces. 

The  required  label  mu$t  Include  repre- 
sentative annual  operatin*  costs  associated 
with  the  use  of  these  products  unless  the 
FEA  determines  that  labeBng  would  not  be 
feasible  or  the  PTC  deterr41ues  It  would  not 
bo  likely  to  assist  consumers  In  making 
purchasing  declsioiis.  j 

The  Administrator  is  'required,  within 
specified  periods  after  enactment,  to  pre- 
scribe energy  efficiency  tap-gets  for  covered 
products.  These  targets  would  be  set  at  the 
maximum  level  that  woulf  be  economically 
and  technologically  feasible,  and  would  re- 
quire at  least  a  20  percent  overall  Improve- 
ment in  aggregate  energy  efficiency  for  all 
types  of  new  major  home  agipliances  In  1980 
in  comparison  to   1972  levels. 

If  the  PEA  prescribes  a  labeling  rule  for  a 
class  of  major  household  appliances  and 
then  finds  (1)  that  labeling  will  not  suffice 
to  mduce  manufacturers  ta  produce  (or  con- 
sumers to  purchase)  prod|icts  of  that  class 
which    achieve    the    maximum    energy    ef- 
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fleeted  in   the  prices  of  refined  petroleum 
products  paid  by  consumers. 

Grants  the  President  broad  flexibility  to 
set  prices  for  various  categories  of  oU  pro- 
duction so  long  as  the  average  domestic  price 
does  not  exceed  the  composite  price  of  $7.66 
established  by  the  Act; 

Permits  upward  adjustment  In  the  do- 
mestic composite  price  to  take  account  of  in- 
flation, and,  If  the  President  finds  It  neces- 
sary, to  provide  an  additional  Increase  In 
the  composite  price  of  no  more  than  three 
percent  per  year  as  an  Incentive  for  the  de- 
velopment of  high-cost  production,  to  main- 
tain production  from  marginally  profitable 
properties,  or  to  encourage  the  application  of 
enhanced  recovery  techniques.  The  sum  of 
these  two  adjustments  may  not  exceed  10 
percent  per  year  unless  further  authority  to 
modify  the  upward  adjustment  rate  is  ob- 
tained from  the  Congress; 

Allows  the  President  to  submit  to  the 
Congress  at  three  month  Intervals  following 
enactment,  proposals  to  modify  the  3  per- 
cent incentive  adjustment  and  the  10  per- 
cent ceiling  on  adjustments  If  the  President 
finds  that  such  a  modification  Is  likely  to 
result  in  an  Increase  In  domestic  production. 
These  proposals  would  take  effect  unless  dis- 
approved by  either  House  of  Congress  under 
expedited  review  procedures; 

Directs  the  President  to  submit  to  Con- 
gress on  February  15,  1977,  an  analysis  of 
energy  supply,  demand  and  Import  rela- 
tionships which  have  evolved  under  the  Act; 

Directs  the  President  to  submit  to  the 
Congress  on  April  15,  1977,  a  report  on  the 
impact  of  anticipated  Alaskan  oil  produc- 
tion levels  and  prices  on  domestic  oil  prices 
and  on  incentives  to  Increase  and  maintain 
production  In  the  lower  48  states.  The  Presi- 
dent may  then  propose,  subject  to  Con- 
gressional review,  the  exclusion  of  up  to 
two  million  barrels  per  day  of  Alaskan  pro- 
duction from  the  composite  price  celling  and 
the  establishment  of  a  separate  celling  for 
this  production  not  to  exceed  the  highest 
price  granted  to  significant  voltimes  within 
the  composite: 

Extends  the  basic  petroleum  allocation  au- 
thority contained  In  the  Emergency  Petro- 
leum Allocation  Act  and  the  oil  pricing  pro- 
visions described  In  the  Energy  Policy  and 
Conservation  Act  for  40  months; 

Converts  this  oil  price  control  and  alloca- 
tion authority  to  standby  status  at  the  end 
of  the  40-month  period;   and 

Provides  that  the  standby  authority  termi- 
nates five  years  after  enactment. 
V.  GcTieral  provisions 

The  Act  sets  forth  provisions  of  general 
applicability  relating  to  procedural  require- 
ments for  agency  actions,  Judicial  review,  and 
enforcement. 

Disclosure  of  Financial  Interests 
Among  the  more  Important  provisions,  em- 
ployees and  officers  of  the  FEA  and  the  De- 
partment of  the  Interior  who  perform  reg- 
ulatory or  policy-making  functions  under 
this  Act  are  required  to  disclose  their  finan- 
cial interests  in  oil.  natural  gas,  or  coal. 
Verification  Audits  of  Energy  Information 
The  legislation  also  authorizes  the  Comp- 
troMer  General  to  conduct  verification  ex- 
aminations to  verify  the  accuracy  of  energy 
and  financial  information  filed  with  Federal 
agencies  to  permit  Independent  and  objective 
evaluation  of  energy  data  from  which  real- 
istic projections  can  be  made  and  on  which 
future  energy  policy  decisions  will  be  based. 

I — MATTERS      RXLATED      TO      DOMESTIC      StJPPLT 

AVAmABH-rrT 
Coal  conversion 
House  Amendment 
The  House   amendment  provided   for   the 
extension  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  (ESECA),  the  stat- 
ute under  which  the  AdmlnUtrator  of  the 


Federal  Energy  Administration  (PEA)  has 
been  (1)  required  to  issue  orders  prohibiting 
a  powerplant  from  using  natural  gas  or  pe- 
troleum products  as  fuel  If  It  had  the  capa- 
bility, on  June  22,  1974,  to  bum  coal  for  such 
purpose;  (2)  authorized  to  Issue  orders  pro- 
hibiting such  use  by  other  major  fuel  burn- 
ing Installations  having  such  capabUUy:  and 
(3)  authorized  to  order  that  powerplants  In 
the  early  planning  process  be  constructed 
with  coal-burning  capability. 

The  House  amendment  extended  the  period 
within  which  such  FEA  orders  may  be  Issued 
from  June  30,  1975  to  June  30,  1977,  and  it 
extended  the  period  during  which  such  rules 
and  orders  may  be  enforced  from  Decem- 
ber 31,  1978  to  December  31,  1984.  The  scope 
of  the  FEA's  authority  under  ESECA  was  ex- 
tended to  Include  poweiplants  and  other  ma- 
jor fuel  burning  Installations  which  acquire 
the  capability  of  using  coal  after  June  22, 
1974.  The  FEA  was  also  authorized  to  order 
that  major  fuel  burning  Installations  (other 
than  powerplants),  In  the  early  planning 
process  be  constructed  with  coal-burning 
capability. 

Senate  Amendment 

The  Senate  amendment  provided  for  the 
extension  of  ESECA.  The  period  during  which 
the  FEA  could  Issue  orders  prohibiting  the 
use  of  natural  gas  or  petroleum  products  or 
requiring  new  installations  to  be  constructed 
with  coal-burning  capability,  was  extended 
from  June  30,  1975  to  December  31,  1975. 
Conference  Substitute 

The  conference  substitute  follows  the  pro- 
visions of  the  House  amendment.  It  should 
be  noted  that  the  extension  until  1985  of 
the  period  during  which  the  FEA  may  en- 
force orders  Issued  pursuant  to  section  3 
of  ESECA  applies  both  to  orders  already  Is- 
sued by  FEA  pursuant  to  that  section  and 
to  orders  Issued  after  date  of  enactment  of 
the  bill. 

Prohibiting    the    use    of   natural    gas    as    a 
boiler  fuel 

House  Amendment 

The  House  amendment  amended  ESECA 
to  authorize  the  FEA  to  issue  orders  pro- 
hibiting a  powerplant  from  burning  natural 
gas,  In  whole  or  in  part,  If  the  PEA  deter- 
mined that  (1)  such  plant  had  or  had  ac- 
quired the  capability  and  equipment  neces- 
sary to  burn  petroletun  products;  (2)  a  coal 
conversion  order  could  not  be  issued  as  to 
such  plant;  (3)  petiroleum  use  by  such  plant 
was  practicable  and  the  necessary  petroleum 
products  were  available;  (4)  conversion 
would  make  additional  natiu-al  gas  avail- 
able to  other  users;  (5)  service  reliability 
would  not  be  impaired  thereby:  and  (6) 
such  plant  would  be  able  to  comply  with  the 
Clean  Air  Act.  The  authority  to  issue  such 
orders  was  subject  to  certain  exemptions, 
exceptions,  and  limitations.  The  House 
amendment  further  authorized  the  TEA  to 
order  that  any  powerplant  or  major  fuel- 
burning  installation  in  the  early  planning 
process  be  constructed  so  as  to  be  capable 
of  using  petroleum  products  as  its  primary 
source  of  energy  for  the  production  of  steam, 
subject  to  specified  exception  relating  to 
service  reliability  and  expected  availability 
of  an  adequate  and  reliable  supply  of  petro- 
leum prodvicts.  All  such  orders  were  required 
to  be  issued  in  accordance  with  the  proce- 
dures specified  in  sections  18  (b)  and  (c) 
of  the  Federal  Trade  Commission  Act. 
Senate  Amendment 

No  provision. 

Conference  Substttut« 

This  provision  of  the  House  amendment 
Is  omitted  from  the  conference  substitute. 

Incentives  to  develop  underground  coal 
mines 

Hovise  Amendment 
The  House  amendment  authorized  the  FEA 
to   guarantee  loans  for   the   purp>ose  of   fi- 


nancing the  opening  of  new  underground 
coal  mines.  To  be  eligible  for  a  loan,  a  per- 
son must  be  a  producer  who,  together  u-ith 
all  affiliate<^,  did  not  in  the  year  preceding 
the  application  for  .^uch  a  guarantee  produce 
more  than  one  million  tons  of  coal  or  more 
than  300.000  barrels  of  crude  oil,  or  own  an 
oil  refinery,  and  who  did  not  have  gross  an- 
nual revenues  m  excess  of  $50  milUon.  A 
guarantee  could  not  be  Issued  unless  the  FEA 
found  that  the  applicant  was  capable  of  de- 
veloping and  operating  the  mine  and  could 
meet  specified  requirements  with  respiect  to 
mine  safety,  repayment,  environmental 
standards,  adequacy  of  security,  and  Inabil- 
ity to  obtain  adequate  financing  without  such 
a  guarantee. 

The  amount  of  such  a  loan  guarantee 
could  not  e.xceed  80'".^  of  the  principal  bal- 
ance of  the  loan.  If  the  loan  was  for  the  pur- 
pose of  opening  a  new  underground  coal 
mine  which  produces  low  sulphur  coal:  or 
40  o  of  the  principal  balance  of  the  loan  in 
the  case  of  a  mine  which  produces  coal  other 
than  low  sulphur  coal.  No  more  than  20  per- 
cent of  the  amount  of  eaiarantees  issued 
under  this  section  in  any  fiscal  year  could  be 
Issued  for  loans  for  mines  which  do  not  pro- 
duce low  sulphur  coal.  The  FEA  was  to  pre- 
Eci^be  such  regulations  as  are  necessary  or 
appropriate  to  carry  out  the  program. 

The  aggregate  outstanding  principal 
amount  of  loans  which  could  be  guaranteed 
by  the  House  amendment  could  net  at  any 
time  exceed  $750,000,000.  The  total  amount 
authorized  to  be  issued  to  any  one  person 
(Including  affiliates)  could  "not  exceed 
$30,000,000. 

Senate  Amendment 
No  provision. 

Conference  Substitute 
The  conference  substitute  follows  the  pro- 
vision of  the  House  amendment,  except  as 
follows : 

(1)  The  term  "developing  new  under- 
ground coal  mines"  is  defined  so  as  to  clarify 
the  application  of  the  program  to  opening 
new  mines  which  are  connected  to  existing 
mines,  opening  new  shafts  or  tunnels  in 
existing  mines,  and  reopening  shafts  or  tun- 
nels of  mines  which  are  no  longer  being 
worked. 

(2)  A  guarantee  shall  not  bo  Issued  unless 
the  applicant  has  enough  coal  reserves  and 
a  sufficiently  long-term  supply  contiract  to 
be  able  to  repay  the  guaranteed  loan. 

(3)  The  mine  Involved  must  produce  low 
sulphur  coal  or  cofil  which  Is  certified  by 
the  Envlroiunental  Protection  Agency  as 
useable  In  compliance  with  Clean  Air  Act 
standsirds. 

(4)  The  amount  of  any  loan  guarantee 
may  not  exceed  80  percent  of  the  principal 
amount  of  the  loan  or  the  cost  of  the  project, 
whichever  Is  less. 

(5)  The  Secretary  of  the  Treasury  must 
be  consulted  on  terms  and  conditions  of 
loan  guarantees  issued  under  this  provision. 
His  concurrence  mxist  be  obtained  with  re- 
spect to  the  timing  of  the  issuance  of  a  loan 
guarantee  (but  the  Secretary's  failure  to 
concur  will  not  delay  issupnoe  for  more  than 
60  days). 

(6)  The  FEA  must  determine  that  a  re- 
quested loan  guarantee  will  enhance  com- 
petition or  encourage  new  market  entry  ia 
the  coal  Industry. 

Domestic  use  of  energy  supplies  and  related 
materials  and  equipment 
House  .Amendment 
The  House  amendment  made  oil  and  gas 
produced  firom  the  Outer  Continental  Shelf 
subject  to  the  limitations  and  licensing  re- 
quirements of  the  ELxport  Administration  Act. 
No  such  oil  or  gas  was  permitted  to  be  ex- 
ported under  such  authority  unless  and  until 
the  President  found  that  such  exports  would 
not  Increase  reliance  on  imported  oil,  would 
be  in  the  national  Interest,  and  were  In  ac- 
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c(MTl  With  tbe  Export  AdmlnUtratlon  Act. 
The  President's  finding  concerning  the  na- 
tional Interest  waa  made  subject  to  congres- 
sional review:  If  a  concurrent  resolution  of 
disapproval  was  passed  by  tbe  Congress  with- 
in 60  days,  oil  and  gas  exports  pursuant  to 
such  finding  had  to  terminate. 

The  House  amendment  also  granted  the 
President  discretionary  authority  to  restrict 
exports  of  materials  or  equipment  which  he 
determined  would  be  needed  for  energy  ex- 
ploration, production,  refining,  transporta- 
tion, or  facility  construction  or  maintenance 
In  the  United  States.  The  President  could 
direct  this  authority  to  be  Implemented  by 
the  Secretary  of  Commerce  pursuant  to  the 
Export  Administration  Act. 

The  House  amendment  also  directed  tbe 
President  to  prevent  the  export  of  coal, 
natural  gas,  crude  oil,  residual  fuel  oil,  or 
any  refined  petroleum  product,  and  any 
petrochemical  feedstock  to  the  extent  neces- 
sary to  achieve  the  objectives  of  section  4(b) 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973.  At  the  request  of  the  President,  this 
authority  could  be  implemented  by  the  Sec- 
retary of  Conmierce.  The  House  amendment 
provided  that  any  order  of  the  President,  and 
any  action  of  the  Secretsiry  of  Commerce, 
under  this  authority  "shall  take  into  account 
the  historical  trading  relations  of  the  United 
States  with  Canada  and  Mexico." 
Senate  Amendment 

The  Senate  amendment  authorized  the 
President  to  restrict  exports  of  (1)  coal, 
natural  gas,  petroleum  products,  and  petro- 
chemical feedstocks,  and  (2)  drill  pipe,  up- 
land and  offshore  drilling  rigs  and  platforms, 
and  other  materials  and  equipment  which  he 
determined  necessary  for  energy  exploration, 
production,  refining,  transportation,  conser- 
vation of  domestic  supply,  or  construction  or 
maintenance  of  energy  facilities  in  the 
United  States,  upon  such  terms  and  condi- 
tions as  the  President  determined  appro- 
priate and  necessary.  Such  authority  could, 
at  the  direction  of  the  President,  be  imple- 
mented by  the  Secretary  of  Commerce  pur- 
suant to  the  Export  Administration  Act.  The 
Senate  amendment  provided  that  any  rule  or 
order  of  the  President,  and  any  action  of  the 
Secretary  of  Commerce,  under  this  provision 
"shall  take  into  account  the  historical  trad- 
ing relations  of  the  United  SUtes  with 
Canada  and  Mexico." 


Conference  Substitute 

Tbe  conference  substitute  consolidates  the 
provisions  of  the  Senate  and  House  amend- 
ments and  provld'>s  as  follows: 

(1)  The  President  Is  granted  authority  to 
restrict,  by  rule,  exports  of  coal,  crude  oil, 
natural  gas,  residual  fuel  oU,  any  refined 
petroleum  product  or  petrochemical  feed 
stock  and  supplies  of  equipment  or  ma- 
terials which  he  determines  to  be  necessary 
for  maintaining  or  furthering  domestic  ex- 
ploration, production,  processing,  and  trans- 
poitatlon  of  energy  supplies  or  for  the  con- 
struction or  maintenance  of  energy  facilities 
within  the  United  States. 

(8)  The  President  is  required  to  promul- 
gate a  rule  which  prohibits  the  export  of 
crude  oil  or  nat\iral  gas  produced  In  the 
United  States.  The  President  may,  If  he 
finds  that  It  Is  consistent  with  the  national 
Interest  and  the  purposes  of  this  Act,  pro- 
vide for  exemptions  in  the  rule. 

(3)  The  President  may,  to  minimize  ad- 
ministrative burdens,  permit  exemptions  to 
the  oil  or  gas  export  prohibition,  by  rule,  on 
the  basis  of  the  purpose  of  the  export,  the 
type  or  class  of  seller  or  purchaser,  the  coun- 
try of  destination,  and  any  other  reasonable 
basis  which  the  President  determines  to  be 
consistent  with  the  national  interest  and  the 
purposes  of  this  Act. 

(4)  To  faclUUte  tbe  Implementation  of 
the  role  restricting  exports,  the  President 
may  require  the  Secretary  of  Commerce  to 
implement  the  export  restrictions  pursuant 


to  the  procedures  establlthed  by  the  Export 
Administration  Act  of  196B. 

(5)  Any  finding  by  tha  President  concern- 
ing exemptions  from  the  rule  prohibiting 
crude  oil  or  natural  gas  fxports  and  any  ac- 
tion taken  by  the  Secrettry  of  Commerce  at 
the  President's  request  $hall  take  Into  ac- 
count the  national  interest  as  related  to  the 
need  to  leave  uninterrupted  or  unimpaired 
the  following  classes  of  transactions: 

(a)  exchanges  of  crudf  oil  or  natural  gas 
In  similar  quantity  for  convenience  or  for 
Increased  efficiency  of  transportation  with 
persons  or  the  governmtnt  of  an  adjacent 
foreign  State;  or 

(b)  temporary  exports  for  convenience  or 
increased  efficiency  of  transportation  across 
parts  of  an  adjacent  fotfelgn  State  such  as 
Canada  or  Mexico  which  flxports  later  reenter 
the  United  States;  or 

(c)  the  historical  and  Jiormal  trading  re- 
lations of  the  United  Statts  with  Canada  and 
Mexico. 

(6)  The  President  is  gtanted  authority  to 
make  appropriate  walvert  of  administrative 
procedures  concerning  netlce  and  comment 
on  a  finding  that  compliance  with  these  re- 
quirements would  serlouily  Impair  his  abil- 
ity to  impose  effective  ajid  timely  prohibi- 
tions to  carry  out  the  purposes  of  this  Act. 

(7)  Presidential  finding  made  pursuant  to 
this  section  are  to  be  sut«nltted  to  the  Con- 
gress on  a  quarterly  basis  in  connection  with 
a  report  on  the  adml|ilstratlon  of  this 
section. 

(8)  The  conferees  Intejid  that  in  the  ad- 
ministration of  the  authoHty  granted  by  this 
section  the  President  Is  t<j  take  the  following 
factors  Into  conslderatlc«i  In  making  "na- 
tional Interest"  findings  llor  exemptions: 

(a)  the  need  to  avoid  Impairing  Interna- 
tional air  travel  or  comnlerce  by  exempting 
bunker  fuel  for  tankers  Iq  foreign  commerce. 
Jet  fuel  for  Internatloni  air  carriers,  and 
fuel  for  other  similar  us#s.  and 

(b)  U.S.  obligations  ujider  treaty,  inter- 
national agreement  (such  as  the  Interna- 
tional Energy  Agreement!) .  or  other  agree- 
ments (such  as  the  receiit  agreement  with 
Israel ) . 

The  conferees  wish  to  caution  the  Presi- 
dent, In  the  exercise  of  his  authority  to 
provide  for  exemptions  trpm.  the  export  pro- 
hibitions, to  assiduously  Iguard  against  cir- 
cumvention of  domestic  price  controls  on 
crude  oil,  residual  fuel  olLreflned  petroleum 
products  and  natural  gas.  The  President  must 
also  be  vigilant  to  assure  that  exemptions  do 
not  result  in  greater  rellapice  on  imports. 
Materials  allocation 
House  Amendment 

The  House  amendment  authorized  the 
President,  upon  such  ter^ns  and  conditions 
as  he  determined  appropriate  and  necessary, 
to  require  the  allocation  df  supplies  of  mate- 
rials and  equipment  and;  the  selective  per- 
formance of  contracts  or  orders  during  any 
"severe  energy  supply  Inlterruption"  if  the 
President  found  that  s»ch  supplies  were 
scarce,  critical,  and  essential  for  energy  ex- 
ploration, production,  reCnlng,  transporta- 
tion, or  facility  construction  or  maintenance. 
This  authority  could  be  eaerclsed  only  to  the 
extent  that  these  objectives  could  not  "prac- 
tically be  accomplished  "  iurlng  such  an  in- 
terruption without  exercl*  of  this  authority. 
(The  House  amendment  defined  a  "severe 
energy  supply  interruption,"  in  the  general 
definitions  section,  to  raea|i  a  national  energy 
supply  shortage  which  tUe  President  deter- 
mined (1)  was  of  significant  scope  and  dura- 
tion and  of  an  emergency  nature;  (2)  could 
cause  major  adverse  in^jact  on  national 
safety  or  the  national  ecojiomy;  and  (3)  re- 
sulted from  an  interruption  In  the  supply 
of  Imported  petroleum  products,  sabotage,  or 
an  act  of  Ood.)  The  Hou^e  amendment  also 
required  the  President  to  report  to  Congress, 
within  30  days  after  the  date  of  enactment 
of  this  legislation,  on  thei  manner  In  which 


this  authority  would  be  administered.  In- 
cluding procedures,  crlterl  an  for  determimng 
priorities,  and  specification  of  the  adminis- 
tering office  or  agency. 

Senate  Amenilment 

The  Senate  amendment  amended  the  De- 
fense Production  Act  of  1950  to  grant  the 
President  authority  slmllrr  to  that  granted 
by  the  House  amendment.  Under  the  Senate 
amendment,  this  author  ty  cotild  not  be 
exercised  unless  the  Presid  snt  found  (1)  that 
supplies  of  materials  and  equipment  were 
scarce,  critical,  and  essent  lal  to  malntaimng 
or  furthering  energy  explo  -atlon.  production, 
refining,  transportation,  conservation,  or 
faculty  construction  and  maintenance,' and 
(2)  that  the  maintenance  or  furtherance  of 
these  objectives  could  not  "reasonably  be 
accomplished"  without  tie  exercise  of  this 
authority.  The  President  -i  ras  directed  to  co- 
ordinate the  exercise  of  tils  authority  with 
any  priorities  or  allocations  which  were  es- 
tablished and  concurrently  in  effect  under 
other  provisions  of  the  Eefense  Production 
Act.  The  Senate  amendn:ent  also  required 
the  President  to  report  t<i  Congress,  within 
60  days  after  the  date  of  enactment  of  this 
legislation,  on  the  manner  in  which  this 
authority  would  be  administered. 
Conference  Sulstltute 

The  conference  substitu  »  follows  the  pro- 
vision in  the  Senate  ameni  Iment,  except  that 
it  provides  that  these  provisions  shall  con- 
tinue In  effect  until  1985  i  regardless  of  any 
earlier  termtaatlon  of  th^  Defense  Produc- 
tion Act. 
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retary  of  the  Interior  found  that  these  re- 
quirements were  not  necessary  under  the  cir- 
cumstances or  that  such  renegotiation 
would  jeopardize  existing  Federal  interests 
under  such  an  agreement. 

Senate  Amendment 
No  provision. 

Conference  Substitute 

This  provision  of  the  House  amendment 

Is  omitted  from  the  conference  substitute. 

Prohibition      of      certain      lease      bidding 

arrangements 

House  Amendment 
The  House  amendment  directed  the  Sec- 
retary of  the  Interior  to  prescribe  a  rule 
prospectively  applicable  to  the  grant  of  any 
right  to  develop  crude  oil,  natural  gas,  coal, 
or  oil  shale  on  Federal  lands.  The  rule  was 
required  to  prohibit  the  granting  of  any 
such  developmental  right  to  a  Joint  ven- 
ture In  which  two  or  more  major  oil  com- 
panies (Including  affiliates)  were  partici- 
pants. 

Senate  Amendment 

No  provision. 

Conference  Substitute 

The  conference  substitute  is  applicable 
only  to  the  development  of  crude  oil  or  natu- 
ral gas  on  the  Outer  Continental  Shelf.  The 
conference  substitute  requires  the  Secretary 
to  prohibit  Joint  bidding  for  developmental 
rights  by  any  Joint  venture  in  which  two  or 
more  major  oil  companies  (Including  affili- 
ates) participate.  The  conference  substitute 
authorizes  the  Secretary  to  prescribe  regula- 
tions to  Implement  this  subsection;  author- 
izes him  to  grant  exemptions  with  respect  to 
high  risk  ventures  If  necessary  to  secure  effi- 
cient development;  and  requires  the  Secre- 
tary of  the  Interior  to  report  to  the  Con- 
gress on  recommendations  with  respect  to 
joint  ventures  and  maximizing  competition 
in  the  development  of  mineral  rights  on  Fed- 
eral lands.  This  prohibition  on  Joint  bidding 
does  not  restrict  other  activities  of  Joint  ven- 
tures, inclurling  gathering  and  trunk  pipe- 
line construction  and  operation.  Likewise 
this  prohibition  on  Joint  bidding  does  not 
prohibit  unitization  of  producing  properties 
on  the  Outer  Continental  Shelf  or  the  opera- 
tion of  a  unitized  field  on  a  Joint  venture 
basis. 
Production  of  oil  or  gas  at  the  maximum 

efficient   rate    and    temporary   emergency 

production  rate 

House  Amendment 

The  House  amendment  authorized  the 
President  to  require  that  crude  oil  and /or 
natural  gas  be  produced  (from  fields  desig- 
nated by  him)  at  the  maximum  efficient  rate 
of  production  (MER)  or,  during  a  severe 
energj-  supply  interruption,  at  the  temporary 
emergency  production  rate  (TEPR) .  For  each 
field  on  Federal  lands,  the  Secretary  of  the 
Interior  was  to  determine  the  MER  and  the 
TEPR.  For  each  field  (other  than  on  Federal 
land)  within  a  State,  the  State  or  the  ap- 
propriate agency  thereof  was  to  determine 
the  MER  and  the  TEPR;  if  the  MER  were 
not  determined  for  any  such  field  within  180 
days  after  the  date  of  enactment  of  this 
legislation,  the  Federal  Energy  Administrator 
(FEA)  was  authorized  to  do  so.  Production 
from  any  field  at  such  field's  TEPR  could 
only  be  required  up)on  a  determination  by 
the  President  that  there  was  a  severe  energy 
supply  interruption.  Any  loss  of  tiltimate 
recovery  of  crude  oil  or  natural  gas  caused 
by  an  order  to  produce  at  the  TEPR  was 
deemed  a  "taking  by  condemnation."  and  the 
owner  of  any  property  right  whose  value  was 
so  diminished  was  authorized  to  recover  Just 
compensation  therefor  In  the  U.S.  Court  of 
Claims. 

Senate  Amendment 

The  Senate  amendment  authorized  the 
President  to  require  the  production  of  des- 
ignated domestic  oil  and  gas  fields  at  "maxi- 
mum practicable  rates  of  production",  under 


certain  circumstances.  Such  rates  could  not 
exceed  the  applicable  MER  unless  production 
at  rates  in  excess  of  the  MER  for  periods  of 
no  more  than  90  days  was  possible  "without 
excessive  risk  of  losses  In  ultimate  recovery". 
The  Senate  amendment  also  authorized  the 
President  to  require  (in  order  to  supplement 
domestic  energy  supplies)  the  unitization  of 
production  on  any  oil  and  gas  producing 
properties  on  Federal  lands,  and  the  adjust- 
ment of  processing  operations  of  domestic 
refineries. 

Conference  Substitute 
The  conference  substitute  follows  the  pro- 
vision in  the  House  amendment,  except  as 
follows* 

(1)  The  owner  of  any  property  right  who 
considers  himself  damaged  as  a  result  of  a 
rule  or  order  to  produce  at  the  temporary 
emergency  production  rate  (TEPR)  may  sue 
for  compensation  for  any -loss  of  ultimate 
recovery  In  the  appropriate  United  States 
District  Court.  The  covirt  shall  award  Just 
compensation  if  it  finds  that  the  loss  con- 
stitutes a  taking  of  property  compensable 
under  the  Constitution. 

(2)  If  a  producing  field  which  Is  unitized 
Is  composed  of  both  Federal  and  non-Fed- 
eral lands,  the  Secretary  of  the  Interior  may 
(If  no  maximum  efficient  rate  or  no  tempo- 
rary emergency  production  rate  for  the  unit- 
ized field  has  been  determined),  determine 
either  the  maximum  efficient  rate  of  pwo- 
duction  (MER)  and  the  TEPR,  or  both,  as 
the  case  may  be.  The  President  may,  during 
a  severe  energy  supply  Interruption,  order 
production  at  MER  or  TEPR  for  such  field. 

(3)  The  President  may  order  production 
at  MER  or  TEPR  of  producing  fields  on  non- 
Federal  lands  only  where  the  State  has  pre- 
viously established  the  MER  and/or  TEPR 
(or  their  equivalents)  and  only  when  there 
Is  a  severe  energy  supply  interruption. 

The  conferees  wish  to  make  clear  that  in 
the  case  where  the  President  orders  produc- 
tion for  a  period  at  the  TEPR  for  a  field,  dur- 
ing a  severe  energy  supply  Interruotlon,  he 
may  thereafter  order  production  at  the  de- 
termined MER  for  the  field. 
Federal  actions  ivith  respect  to  recycled  oil 
Hovise  Amendment 

The  House  amendment  required  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  within  180  days  after  the  en- 
actment of  this  legislation,  to  promulgate 
performance  standards,  specifications,  and 
testing  procedures  to  facilitate  determining 
whether  re-refined  or  otherwise  processed 
used  oil  Is  substantially  equivalent  to  new 
oil  Intended  for  the  same  purpose.  Such 
standards  were  required  to  permit  the  con- 
tainer of  re-reflned  or  otherwise  processed 
used  oil  to  bear  a  label  indicating  such  sub- 
stantial equivalency.  The  House  amendment 
prohibited  the  Federal  Trade  Commission 
from  requiring  that  a  container  bearing  such 
a  label  also  be  labelled  as  "iised  oil".  All  Fed- 
eral officials  were  directed  to  encourage  the 
use  of  recycled  oil  through  procurement,  ed- 
ucation, and  assistance  in  the  development 
of  performance  standards.  The  Oeneral 
Services  Administration,  the  Department  of 
Defense,  and  other  Federal  agencies  were 
required,  within  18  months  after  enactment, 
to  revise  their  procurement  regulations  and 
specifications  to  Increase  the  use  of  recycled 
oil  and  to  reduce  the  consumption  of  new 
oil.  for  purposes  for  which  recycled  oil  is 
substantially  equivalent. 

Senate  Amendment 
No  provision. 

Conference  Substitute 
The  conference  substitute  follows  the  pro- 
vision   In    the    House    amendment,    except 
that: 

(1)  The  National  Bureau  of  Standards 
shall  perform  the  comparison  testing; 

(2)  The  Federal  Trade  Commission,  rather 
than  EPA,  shall  promulgate  the  new  rules 
with  respect  to  labeling. 


Strategic  petroleum  reserve 
House  Amendment 


The  House  amendment  provided  for  the 
creation  of  a  Strategic  Petroleum  Reserve 
for  the  storage  of  up  to  one  billion  barrels 
of  petroleum  products.  As  part  of  this  Re- 
serve, the  House  amendment  also  provided 
for  the  creation  of  an  Early  Storage  Reserve 
for  the  immediate  storage  of  up  to  150  mil- 
lion barrels  of  petroleum  products. 

The  House  amendment  required  the  Presi- 
dent to  prepare  and  transmit  to  the  Con- 
gress, within  60  days  after  the  date  of  enact- 
ment of  this  legislation,  a  plan  which  de- 
tailed the  President's  proposals  for  designing, 
constructing  and  filling  the  Early  Storage 
Reserve.  The  President  was  also  required  to 
prepare  and  transmit  to  the  Congress,  within 
one  year  after  the  date  of  enactment  of  this 
legislation,  a  plan  which  detailed  the  Presi- 
dent's proposals  for  designing,  constructing 
and  filling  the  Strategic  Reserve.  Each  plan 
was  required  to  contain  a  Disposal  Plan  which 
set  forth  the  method  of  drawdown  and  dis- 
tribution of  any  petroleum  products  stored 
in  the  respective  Reserve.  Each  plan  was  to 
take  effect  and  could  be  Implemented,  sub- 
ject to  the  limitations  on  authorized  levels 
of  appropriations,  unless  eiuher  House  of 
Congress  passed  a  resolution  disapproving 
the  Plan  within  the  first  period  of  15  calen- 
dar days  of  continuous  session  of  Congress 
following  transmittal  of  the  Plan  to  the  Con- 
gress. 

The  House  amendment  granted  the  Presi- 
dent specific  authorities  to  implement  the 
Early  Storage  and  Strategic  Reserve  Plans 
which  had  taken  effect  pursuant  to  the  Con- 
gressional review  procedures  of  the  legisla- 
tion. These  authorities  Included  authority: 
to  promulgate  rules;  to  purchase  or  lease 
real  property,  and  storage  and  related  facili- 
ties; to  acquire  petroleum  for  storage;  and 
to  create  an  Industrial  Petroleum  Reserve. 
The  President  was  also  granted  authority  to 
exercise  certain  extraordinary  powers  under 
specified  circumstances.  These  powers  In- 
cluded: acquisition  of  real  property,  and 
storage  and  related  facilities  by  condemna- 
tion; requiring  acceptance  or  preferential 
performance  of  contracts;  and  materials  al- 
location. The  exercise  of  these  powers  waa 
conditioned  upon  the  President's  transmit- 
ting to  the  Congress  a  proposal  to  exercise 
one  or  more  of  the  extraordinary  authorities 
In  a  specific  case  accompanied  by  supporting 
findings  regarding  the  specific  need  for  the 
exercise  of  the  authorities.  Thereafter  the 
President  could  exercise  these  powers  as  pro- 
posed unless,  within  the  first  period  of  15 
calendar  days  a  continuous  session  of  Con- 
gress following  transmlttf  1  of  the  proposal 
to  Congress,  both  Houses  of  Congress  passed 
resolutions  disapproving  the  proposed  exer* 
else  of  the  extraordinary  powers. 

Prior  to  any  drawdown  and  distribution  of 
the  Reserve,  the  President  was  required  to 
submit  to  the  Congress  a  proposal  to  draw 
down  the  Reserve.  This  proposal  was  required 
to  be  supported  by  a  Presidential  finding  that 
such  drawdown  and  distribution  was  necessi- 
tated by  the  existence  of  a  severe  energy  sup- 
ply interruption  or  by  the  obligations  of  the 
United  States  under  the  International  En- 
ergy Program.  Thereafter  drawdown  and  dis- 
tribution of  the  Reserve  could  be  made  In 
accordance  with  the  terms  of  the  Disposal 
Plan  unless,  within  the  first  period  of  15 
calendar  days  of  continuous  session  of  Con- 
gress following  transmittal  of  the  proposal 
to  Congress,  either  House  of  Congress  passed 
a  resolution  disapproving  the  drawdown. 

The  House  amendment  authorized  appro- 
priations of:  (10  million  for  planning;  (250 
million  In  FT  1976.  $10  miUion  In  FY  1977 
and  $10  million  in  FY  1978  to  Implement  the 
Early  Storage  Reserve  Plan,  not  Including 
the  purchase  of  petroleum  products  for  stor- 
age in  the  Early  Storage  Reserve;  $260  mil- 
lion in  FT  1976,  $650  million  in  FY  1977  and 
$1.04  billion  In  FY  1978  for  the  purchase  of 
petroleum  products  for  sUuvge  In  the  Kerlj 
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Storage  Reserve;  and  $200  million  In  FY  1976, 
•400  mUllon  In  FY  1977  and  $500  million  In 
VY  1978  to  Implement  the  Strategic  Reserve 
Plan.  No  appropriations  were  authorized  for 
the  purcba£e  of  petroleum  products  for  stor- 
age, other  than  In  the  Early  Storage  Reserve. 

The  House  amendment  exempted  petro- 
leum products  imported  Into  the  United 
States  for  storage  in  the  Strategic  Reserve 
from  any  volumetric  restriction  on  imports  of 
petroleum  products. 

The  House  amendment  directed  the  Presi- 
dent to  prepare  annual  reports  sxmimarlzlng 
all  actions  taken  under  the  authority  of  the 
legislation. 

The  provUlons  of  the  legislation  and  any 
rules  or  orders  promulgated  pursuant  to  the 
legislation  were  enforced  through  the  pro- 
visions of  Title  vn  of  the  House  amendment. 
These  enforcement  provisions  Included  civil 
and  criminal  sanctions  and  injunctive  relief 
to  prevent  future  violations. 

Senate  Amendment 
The  Senate  amendment  provided  for  the 
creation  of  a  Strategic  Reserve  System.  The 
System  included  strategic  crude  oil  reserves, 
refined  petroleum  product  and  residual  fuel 
oil  reserves  to  satisfy  oertain  regional  needs, 
and  interim  reserves  to  be  stored  by  Industry. 
The  Senate  amendment  established  a 
Strategic  Reserve  Office  within  the  Federal 
Energy  Administration  to  establish  and  man- 
age the  reserve  system. 

The  Senate  amendment  required  the  Ad- 
ministrator to  store,  within  seven  years  after 
the  date  of  enactment,  volumes  of  crude  oil 
equal  to  the  volume  of  3  months  imports  of 
crude  oil.   The   Senate  amendment   further 
required  that  10  percent,  25  percent  and  65 
percent     of     tills    storage     requirement     be 
achieved   within   18  months,  3   years  and   5 
years,  respectively,  after  the  date  of  enact- 
ment   Departures  from  this  timetable  were 
permitted  only  if  the  Administrator  trans- 
mitted a  proposal  to  depart  from  this  sched- 
ule to  the  Congress,  together  with  any  Justl- 
flcatlona  for  the  departure.  A  maximum  of 
6  months  delay  could  then  be  made  by  the 
Administrator.   No   delay   for   more   than   6 
months  could  be  made  unless  a  proposal  for 
such  a  longer  delay  was  submitted  to  the 
Congress  for  review  and  neither  House  passed 
a  resolution  disapproving  the  proposed  delay 
within  60  days  after  receipt  of  the  proposal. 
Regional  reserves  were  required  to  be  es- 
tablished In  a  P.A.D.  DUtnct  whenever:  the 
volume   of  residual   fuel   oil   Imported   into 
the  District  exceeded  25  percent  of  demand 
for  residual  fuel  oil  In  the  District;   or  the 
▼Glume  of  No.  2  heating  oU   Imported  into 
the  District  exceeded  10  percent  of  demand 
for  such  heatUig  oU  m  the  District.  In  addi- 
tion  regional   reserves   were   required   to   be 
established  In  an  PEA  Region  whenever  the 
volume  of  No.  2  heating  oil  Imported  Into 
the  Region  exceeded  20  percent  of  the  de- 
mand for  such  heating  oil  in  the  Region 
The  regional  reserves  were  required  to  con- 
tain volumes  of  any  such  oil  or  product  equal 
to  at  least  3  months  of  Imports  of  No.  2  heat- 
ing oil  or  residual  fuel  oil,  whichever  was  ap- 
plicable   If  the  Administrator   notified    the 
Congress,  he  was  authorized  to  store  petro- 
leum producU  In  substitution  for  the  prod- 
uct* otherwise  required  to  be  stored. 

The  Senate  amendment  authorized  indus- 
try reserves  to  be  esUblUhed  and  maintained 
by  Importers  of  petroleum  producU  and 
refiners.  The  AdmlnUtrator  was  authorized 
to  require  the  storage,  as  reserves,  of  volumes 
of  petroleum  products  equal  to  3  percent  of 
such  Importer's  or  refiner's  throughput  dur- 
ing the  preceding  calendar  year. 

Specific  grants  of  authorities.  Includlmt 
condemnation  authority,  were  made  to  the 
Administrator  by  the  Senate  amendment 
for  the  purpose  of  carrying  out  the  requlre- 
menu  of  the  legislation.  Drawdown  and  dis- 
tribution of  the  reserves  was  authorized  in 
CM*  of  a  10  percent  shortage  in  Imports  or 
«  DflcMaary  to  fulflu  International  obliga- 
tion* of  tha  United  SUtes.  The  Admlnlstra- 
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tor  was  authorized  to  establish  price  con- 
trols and  allocation  protedures  with  respect 
to  petroleum  product$  distributed  from 
the  reserves. 

The  Senate  amendme4t  authorized  appro- 
priations of  funds  nec*sary  to  implement 
the  provisions  of  the  Iqgislatlon.  Violations 
of  any  provision  of  the  legislation  or  of  any 
rule  or  order  promulgsited  under  the  au- 
thority of  the  legislation  was  made  subject  to 
civil  and  criminal  sanctions  and  to  injunc- 
tive  relief   to  prevent   future   violations. 

The  Senate  amendment  authorized  the 
Administrator  to  collect  certain  information 
and  perform  audits  necessary  to  proper  ad- 
ministration of  the  reserves. 

Finally,  several  reports  to  the  Congress 
were  required  to  be  prepared  by  the  Admin- 
istrator. The  Senate  a^jendment  required 
annual  reports  regarding  actions  taken  under 
the  authority  of  the  legislation.  A  report 
on  the  need  for.  and  deeirabUlty  of,  adding 
certain  additional  reserves,  Including  coal 
reserves,  utility  reserves  and  remote  oil  and 
gas  reserves,  to  the  reserve  svstem  was  re- 
quired by  the  Senate  amendment.  Finally  a 
report  regarding  reoomtnended  procedures 
for  development  of  NPR  14  was  required. 
Conference  sAbstltute 
The  conference  substitute  provides  for  the 
establishment  of  a  Strategic  Petroleum  Re- 
serve containing  up  to  otie  billion  barrels  of 
petroleum  products.  As  fart  of  this  Reserve 
there  would  be  created  an  Early  Storage 
Reserve  for  the  purpose  of  initiating;  the  im- 
mediate storage  of  petrcleum  products  to 
the  maximum  e.xtent  practicable  in  existing 
excess  storage  capacity.  A  Strategic  Petro- 
leum Reserve  Office  is  established  in  the  Fed- 
eral Energy  Administration,  through  which 
the  PEA  Administrator  it  authorized  to  es- 
tablish and  manage  tiie  Reserve. 

The  Admimstrator  is  Required  to  prepare 
and  transmit  to  the  Confess,  within  90  days 
after  the  date  of  enactment  of  the  legisla- 
tion, a  detailed  Plan  for  development  of  the 
Early  Storage  Reserve 

The  conference  sub.^tiqute  directs  the  Ad- 
ministrator to  prepare  a  Strategic  Petroleum 
Reserve  Plan  and  transmit  it  to  the  Congress 
not  later  than  December  15.  1976.  This  Plan 
mu.st  set  forth  in  detail  the  Administrators 
proposals  for  designing,,  constructing  and 
filling  the  Reserve.  The  Plan  must  include: 
a  schedule  for  the  develt)pment  of  the  Re- 
serve; detailed  cost  figui*;;  a.  comprehensive 
environmental  a.ssessmetjt:  and  an  evalua- 
tion of  the  economic  In^pact  of  developing 
the  Reserve.  The  comptehensive  environ- 
mental as.sessment.  requl»-ed  to  be  included 
as  part  of  the  Strategic  Jlcserve  Plan,  may, 
but  need  not,  be  an  EnvBronmental  Impact 
Statement  which  may  Ije  required  by  the 
National  Environmental  |>ollcv  Act.  This  re- 
quirement Imposed  by  t^ie  conference  '-ub- 
.stltute  Is  separate  from  4nv  other  statutory 
requirement  relating  to  ajnalvsis  of  environ- 
mental Impacts.  I 

The  conference  substitute  establishes  ^tor- 
age  targets  for  both  the  Earlv  Storace  Reserve 
and  the  Strategic  Reservei  The  Strategic  Re- 
serve or.  if  no  Strategic  Re.-,erve  Plan  has 
taken  effect  He.  Congre^.s  ha.s  disapproved 
each  plan  submitted  by  t»ie  Administrator), 
the  Early  Storaj-e  Reserve!  must  contain  not 
less  than  150  million  b.iirel.s  of  petroleum 
products  bv  the  end  of  the  3-vear  period 
which  follows  the  date  o<  enactment  of  the 
legislation.  In  fiddltlon,  thfc  Stratet'lc  Re.serve 
Plan  must  be  targeted  '(i  achieve  within  7 
years  after  enactment  of  rj)e  leglslaticm.  stor- 
age of  crude  oil  equal  t,,  Ji  months  of  crude 
oil  Imports.  Interim  targets  are  established 
equal  to  10  percent,  25  percent  and  65  per- 
cent of  this  volume  wlthiii)  18  months.  3  vears 
and  5  years,  respectively,  after  date  of  enact- 
ment of  the  legislation  'I|-ie.se  latter  storage 
targets  may  be  modllied)  pursuant  to  the 
storage  .schedule  sptcihea  m  the  Reserve 
Plan.  However,  the  15o  m^Uon  barrel  statu- 
tory requirement  Is  not  mtitable  through  the 
provisions  of  the  Plan. 
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13  authorized  In  accordance  with  the  appli- 
cable Distribution  Plan  if  the  President  finds 
drawdov.  n  and  distribution  Is  required  by  a 
severe  energy  supply  interruption  or  by  In- 
tern.'itional  obligations,  of  the  United  States. 
Certain  petroleum  product^s  have  a  limited 
•shelf  lift"  during  which  they  may  bo  stored 
•*-thout  deteriorating.  TTie  conferee:;  antici- 
pate that  portions  of  the  Reserve  may.  there- 
fore, have  to  be  periodically  replaced  by 
fresh  petroleum  products.  Such  routine 
"roll  over"  of  the  Reserve  does  not  constitute 
drawdown  and  distribution  of  the  Reserve 
even  If  minor  delays  occur  between  the  dis- 
posal of  the  older  petroleum  products  and 
their  replacement  with  fresh  petroleum 
product.s. 

The  Senate  amendment  authorized  appro- 
priation of  funds  necessary  to  carry  out  the 
provisions  of  the  legislation.  House  amend- 
ment authorized  appropriations  by  purpose. 
In  year  and  dollar  amounts.  The  House 
amendment  provided  annual  authorizations 
of  specific  dollar  amounts  adequate  to  fund 
the  development  of  the  Early  Storage  Re- 
serve. The  conference  substitute  authorizes 
appropriation  of  funds  necessary  to  carry 
out  the  Early  Storage  Reserve  requirements 
of  the  legislation  without  sjjeclflc  annual 
dollar  limitations.  The  substitute  Includes 
authorization  of  appropriations  for  the  pur- 
chase of  150  million  barrels  of  petroleum 
products  for  storage.  To  the  extent  that  the 
development  schedule  of  the  Early  Storage 
Reserve  and  the  Strategic  Reserve  during  the 
first  3  years  parallels  the  schedule  imposed 
under  the  House  amendment.  It  is  antici- 
pated that  annual  appropriations  will  paral- 
lel the  dollar  amounts  specified  In  the  House 
amendment  for  this  jaerlod.  The  House 
amendment  also  authorized  appropriations 
totalling  Sl.l  billion  over  a  three-year  pe- 
riod for  development  of  the  Strategic  Re- 
seri-e.  The  conference  substitute  authorizes 
the  same  level  of  appropriations  without  the 
annual  limitations  Imposed  by  the  House 
amendment.  The  authorization  in  the  con- 
ference substitute  does  not  include  any  au- 
thorization of  appropriations  for  purchase 
of  petroleum  products  for  storage  in  the  Re- 
serve in  excess  of  the  150  million  barrels  of 
petroleum  products  which  are  mandated  to 
be  stored  during  the  first  3  years. 

The  conference  substitute  requires  the 
preparation  of  a  report,  including  legislative 
recommendations  regarding  expansion  of  the 
reserve  concept.  The  conference  substitute 
authorizes  the  Administrator  to  require 
preparation  and  maintenance  of  certain  rec- 
ords and  authorizes  audits  necessary  to  carry 
out  the  purposes  of  the  legislation.  In  addi- 
tion the  substitute  requires  the  Adminis- 
trator to  study  and  report  to  the  Congress 
regarding  recommended  procedures  for  de- 
velopment of  Naval  Petroleum  Reserve  Num- 
ber 4.  Finally  the  .substitute  requires  the 
Administrator  to  report  annually  regarding 
all  actions  taken  pursuant  to  the  legislation. 

Tlie  conferees  anticipate  that  the  Early 
Storage  and  Strategic  Reserve  Plans  will  pro- 
vide for  utilization,  to  the  fullest  extent 
possible,  of  the  experti.se  and  capabilities  of 
private  industry.  Therefore,  the  conference 
substitute  makes  clear  that  government- 
owned  oil  may  be  stored  in  privately  owned 
storage  facilities  provided  that  such  facili- 
ties are  subject  to  audit  by  the  United  States. 

The  House  amendment  was  characterized 
by  flexi'Mlity  attained  through  delegation  of 
broad  di.scretion  to  the  President  to  develop 
the  Strategic  Reserve  Plan.  This  ficxiblllty 
was  counterbalanced  by  the  Congressional  re- 
view mechanisms  which  conditioned  utiliza- 
tion of  substantive  authorities  to  Implement 
the  Strategic  Reserve  Plan.  In  .some  respects 
the  conferees  believe  these  mechanisms  were 
too  restrictive  and  were  likely  to  hinder  ex- 
peditious development  of  the  Reserve. 

The  Senate  amendment  wa«  characterized 
by  the  direct  grant  of  broad  authority.  How- 
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ever,  provisions  requiring  the  storage  of  vol- 
umes of  certain  petroleum  products  accord- 
ing to  a  specified  schedule  may  have  limited 
the  flexibility  with  which  the  Reserve  could 
be  developed  and  could  have  lessened  the 
utility  of  the  broad  authorities  granted  in 
the  Senate  amendment.  The  conferees  be- 
lieve the  chlc-f  attribute  of  the  Senate 
amendment  was  the  fact  that  It  required  the 
prompt  development  of  a  Strategic  Reser.e 
and  granted  the  necessary  authorities  with- 
out need  for  ftirther  Congreaslonal  action. 

The  conference  substitute  adopts  those 
a-pects  of  the  Hou.se  amendment  which  pro- 
vided administrative  flexibility.  Thus  the 
framework  of  requiring  an  Early  Storage  Re- 
serve Plan  and  a  Strategic  Reserve  Plan  Is 
retained.  To  this  framework  many  require- 
ments in  the  Senate  amendment  are  added 
as  targets  or  objectives  which  each  Plan  must 
be  designed  to  the  maximum  extent  practi- 
cable to  achieve.  Consequently  the  advan- 
tages of  the  Senate  amendment  are  retained 
and  Congressional  direction  Is  provided  to 
gtilde  development  of  the  Reserve  without 
unduly  restricting  administrative  flexibility. 
In  addition,  the  single  most  important  Con- 
gressional review  procedure  contained  in  the 
House  amendment,  review  of  the  Strategic 
Reserve  Plan,  is  retained  in  the  conference 
substitute.  However,  the  other  Congressional 
review  mechanisms  included  in  the  House 
amendment  are  not  retained  In  the  confer- 
ence substitute.  In  particular,  the  direct  au- 
thorization approach  of  the  Senate  amend- 
ment is  applied  to  implementation  of  the 
Early  Storage  Reserve  Plan.  Similarly  Con- 
gressional review  does  not  condition  use  of 
condemnation  authorities. 

The  existence  of  a  potential  storage 
facility,  located  within  the  territorial  limits 
of  Canada,  has  been  called  to  the  attention 
of  the  conferees.  This  potential  facility  may 
be  uniquely  situated  to  serve  a  substantial 
portion  of  the  reserve  requirements  of  the 
Northeastern  United  States.  The  conference 
substitute  does  not  prohibit  utilization  of 
such  a  facility.  Illustrating  flexibility 
granted  the  Administrator  under  the  con- 
ference substitute.  The  Strategic  Reserve 
Plan  must  Include  details  regarding  siting  of 
storage  facilities.  The  conference  substitute 
does  not  reqtiire  that  each  storage  facility  be 
located  within  the  geographic  borders  of  the 
United  States.  The  conferees  anticipate,  how- 
ever, that  any  proposal  to  locate  storage 
facilities  outside  the  borders  of  the  United 
States  would  be  supported  by  Justifications 
regarding  the  need  for.  and  desirability  of. 
locating  the  storage  facility  at  the  proposed 
site,  as  well  as  assurances  that  petroleum 
products  stored  In  such  a  storage  facility 
would  be  available  for  drawdown  and  dis- 
tribution by  the  United  States  without 
foreign  Interference. 

An  excellent  example  of  the  manner  In 
which  the  House  and  Senate  amendments 
have  been  harmonized  may  be  found  In  the 
several  provisions  relating  to  satisfying 
regional  requirements  for  petroleum 
products.  The  House  amendment  required 
Oiily  that  the  Early  Storage  and  Strate^jic 
Reserve  Plans  be  designed  to  satisfy  rej;ioual 
needs.  The  Senate  amendment  contained 
rigid  standards  speclfylni;  when  certain 
pri>ducts  were  required  to  be  scored,  the 
locale  of  the  st.imije  and  the  volume  of 
products  required  to  be  stored  Like  the 
House  amendment,  the  conferetioe  .>ubstitute 
also  requires  that  the  Plans  be  desi>;'.ied  to 
satisfy  regional  needs.  However,  t'.-.e  require- 
ments for  establishment  of  Regional  Re.serves 
which  parallel  the  requirements  in  the 
Senate  amendment  are  greatly  simplified  In 
compnrlsoii  to  those  of  the  Senate  amend- 
ment. The  viviumetrlc  and  storage  Ux-ale 
rei|iuremenis  are  made  more  flexible  and 
bUl)aLltiitluu  of  crude  oil  storage.  »:>  permit- 
ted in  the  Senate  amendment,  is  retained. 
Thf  result  Is  a  ret;U>iitU  reserve  requirement 
which  gives  greater  Con^re^K>iittl  direction 


to  the  Administrator  than  was  provided  by 
the  Hou.se  amendn-ent  while  erar.*:ng  rreater 
flexibiUtr  in  'he  me'hoa  of  cirry---?  o'-t  the 
Congressionally  establ.shed  policy  tl-^ar.  xas 
provided   by  the   Senate   amend— en:. 

Similarly,  the  cor-ferer.ce  s'jb=ti:u".e  re- 
quires that  the  P.eserve  P'.ar.  fjcuj;  or.  tiie 
particular  regional  petrjieunr.  needs  of  cer- 
t.::ri  r;or.-con"-:.^-.;ous  ar^i-=  cf  the  Ur.;:ed 
States,  for  exan-.ple  Kaxii:  To  :r.e  maximum 
extent  practicable  the  Strategic  Reserve 
Plan  --hould  proMde  that  such  non-c  jr.::r.r-i- 
OU.5  area-s  have  a  ccrr-por-en*  of  'he  P.e-er-e 
located  wi*h;n  i'..r':.  area.  This  recuiremer.* 
Is  not  absolute.  If  local  siting  of  a  component 
of  the  Reserve  with:r.  such  r.an-conriE'.ioua 
area  is  not  pricticab.e.  the  Strat*c.c  Reserve 
Plan  .should.  pro-:de  that  su:h  area  -ir.'.l  be 
assured  ready  and  ncnliicr.mir-itcry  access 
to  petroleum  products  stcred  elewhere  la. 
the  Reserve.  In  ad^itior-.  the  conferees  an- 
ticipate tr-at  the  storage  Cipicitr  of  su  :li 
component  would  bear  a  reiationsiip  :.:  *he 
overall  capacity  of  the  Reserve  :n  s<jr:ie  pro- 
por'ior.  to  the  rela::or.ih;p  cf  demand  for 
petroleum  products  ir.  such  non-ccntiguous 
area  to  nation^,  demar-d  for  petrileum  prc-d- 
ucts.  This  relationihip  is  not  iticluded  in  the 
conferetic?  substitu"e  as  a  stattitor.'  require- 
ment m  order  to  preserve  the  concept  of  dele- 
gating broid  adm-nistrative  Se.vibilltT  to 
carry  out  Congressionally  established  policy 
guidelines. 

The  ccnierees  believe  the  conierence  sub- 
stitute m^.ximizes  administrative  Sexibility, 
provides  adequate  Ccncressionil  guidelines, 
and  requires  expeditious  development  o:  the 
Reserve  while  retaining  Congressional  over- 
sight of  development  of  the  Reserve  thTOU^h 
Congressional  reviev.-  cf  tjie  Strategic  R-J- 
serve  Plan  and  limitations  on  authorized 
levels  of  appropriation; 

i: ST.VNTBT    EXERGT    A L  IHOBTTIES 

Gene'-a:   E'^.ergency   Authorities 
Hotise  amendment 

The  House  amenament  required  the  Presi- 
dent to  transmit  to  Congress,  withm  ISC  days 
after  the  date  c:  enactment  of  this  legisla- 
tion, one  or  more  enerry  cons*~a-ion  -cn- 
tmgeucy  plaiii  and  a  gasoline  rationing  con- 


tingency pl.in  Additioi 


>uoh  plins  cctilci  be 


submitted  at  any  time.  No  such  ccntm^eiioy 
plan  could  become  elective  unless  it  wa^.  ap- 
proved by  a  resolution  passed  by  each  House 
of  Congress  withm  tiie  first  per.od  o:"  60  cal- 
endar divs  of  contmuovc*  session  of  Congress 
after  such  transnnttul  m  j»oocrdAnoe  witli 
procedures  for  e\j.'ed.ited  oonj:resciional  re- 
view. No  such  Approved  plin  .'ouli  ce  put 
into  effect  unless  .1'  the  President  louiid 
that  d  severe  energy  supply  interruption  re- 
quired such  implementation,  ini  he  tran.s- 
mltted  to  Congress  a  request  to  put  such  plan 
into  erfeot,  aii^i  J'  nei'her  Mouse  o:  Con- 
gress disapproved  such  request  within  the 
first  period  of  15  calendar  days  of  contlaucus 
session  of  i.'oi'.jirc's^  alter  silch  trxm-sniittal 
Such  an  approved  plsii  could  be  put  Into  ef- 
fect vvitiiout  such  addition.vl  reiew  by  Cou- 
^r;s  if  .-vnd 


th.it  t.'te  Fre.^ident 


idditiv 

to  the  extent 

during    a     '7    percent    shortfall 

such  unvleinentation  .vtsl.^  iieves- 


deterinmed. 
period"  thai 
sary  to  meet  the  oblii;a:ioius  o:  .he  Vnited 
States  under  the  international  ener^v  ^-ro- 
grain  .\  ■"  percent  shor'.iall  perxsi  was  de- 
.uied  a^  4  period  coiinv.enclUj;  on  i  date  >*heii 
the  President  deterniuieu  that  countries  who 
are  parties  to  the  international  energv  pro- 
tiraiu  ha.e  sustained  a  reo.uction  m  oil  sup- 
plies equal  to  at  leAst  7  percent  o:  i-.  era^e 
d^iily  consump.lon  dnritVi,  the  bA.Ne  peri.xl 
ivnd  ending  iV  da\^  *fter  the  date  on  which 
he  liuvls  th*:  this  condition  no  loiijier  extsts.) 
.\iiy  ,>iich  Cv<n'..ngeivcv  i>lan  could  be  ^unei'.ded 
b>  the  l'rec>.de:ii  at  .my  time  upon  traitsnut- 
tal  v>l  such  amen.tiuent  to  the  C\>nirej<»  a-tid 
the  appio\al  tiierev't  by  bv»th  Houses  >.'l  Cv>ii- 
gre,-vs.  withiu  tK>  vtay>  oi  trA:i>niiiUil 
1  Eiiei'siv  c>.'i'.>erv!it;o!i  cv'ntii'.jiei'.cy  pl.tiis 
The  House  amendment  deduevl  *u  euert^y 
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conservation  contingency  plan  as  a  plan 
which  Inlposed  restrictions  on  the  public  or 
private  use  of  energy  which  were  necessary 
to  reduce  energy  consumption.  No  such  plan 
could  provide  for  the  imposition  of  gasoline 
rationing  or  any  tax,  tariff,  user  fee,  or  min- 
imum price  for  any  petroleum  product  or  for 
any  credit  or  deduction  In  computing  any 
tax.  Energy  conservation  contingency  plans 
could  remain  in  effect  for  the  period  specified 
In  the  plan  up  to  18  months,  unless  earlier 
rescinded  by  the  President,  except  that  the 
President  may  request,  not  later  than  90  days 
aft«r  the  enactment  of  this  legislation,  au- 
thority to  put  a  plan  Into  effect  for  a  period 
of  not  more  than  CO  days.  States  or  political 
subdivisions  could  be  exempted  from  an  en- 
ergy conservation  contingency  plan  if  the 
President  determined  that  a  comparable  pro- 
gram or  special  circtimstances  exist  in  that 
Jurisdiction. 

a.  Oasollne  rationing  contingency  plan 
The  House  amendment  required  the  Presi- 
dent to  prescribe  a  gasoline  rationing  con- 
tingency plan,  as  part  of  the  regulation 
under  section  4(a)  of  the  Emergency  Petro- 
leum Allocation  Act  oS  1973.  Such  plan  must 
provide  for  the  establishment  of  a  program 
for  the  rationing  and  ordering  of  priorities 
among  classes  of  end -users  of  gasoline  and 
for  the  assignment  of  rights  entitling  certain 
claases  of  end-users  to  obtain  gasoline  in 
precedence  of  other  classes.  No  gasoline  ra- 
tioning contingency  plan  could  be  put  Into 
effect  unlees  (1)  the  prerequisites  for  Imple- 
mentation of  an  energy  conservation  contin- 
gency plan  were  satlsfled,  and  (2)  the  Presi- 
dent determined  that,  without  such  rationing 
plan,  all  other  practicable  and  authorized 
methods  to  limit  energy  demand  were  In- 
adequate to  achieve  the  objectives  of  section 
4(b>  of  the  Emergency  Petroleum  Allocation 
Act.  The  President  was  directed  to  make  ap- 
propriate adjustments  in  the  petroleum  al- 
location program  in  furtherance  of  a  gasoline 
rationing  contingency  plan  which  is  In  effect. 
The  President  was  directed  to  provide  for  the 
use  of  local  boards  whose  composition  re- 
flected the  community  as  a  whole  of  States 
or  their  political  subdivisions  to  receive  peti- 
tions from  end-users  of  gasoline  and  to  order 
reclassification  or  modification  of  any  deter- 
mination made  with  respect  to  the  end- 
uaers'  rationing  priority  or  entitlement.  No 
gasoline  rationing  contingency  plan  could 
impose  a  tax.  provide  for  a  tax  credit  or  de- 
duction, or  impose  any  user  fee  except  to 
cover  administrative  costs.  A  gasoline  ration- 
ing plan  could  remain  in  effect  for  up  to  18 
months. 

Senate  amendment 
The  Senate  amendment  required  the  Presi- 
dent, within   180  days  after  enactment,  to 
develop     contingency     plans     for     end-use 
rationing  and  energy  conservation,  and  to 
submit  the  plans  to  Congress  together  with 
a  specific  statement  explaining  their  neces- 
sity, rationale,  and  operation  and  evaluating 
their  potential  economic  Impacts.  No  such 
plan  could  take  effect  if  either  House  of  Con- 
gress passed  a  resolution  of  disapproval  with- 
in the  first  period  of  10  calendar  days  of 
continuous  session  of  Congress  after  the  date 
of  transmltUl  by  the  President.  Prior  to  ex- 
ercising any  of  these  authorities,  the  Presi- 
dent was  required   to  make  a  finding   (1) 
that  "acute  energy  shortage  conditions  exist 
or  are  Impending  that  threaten  the  domestic 
economy  and  the  ability  of  the  United  States 
to  meet  essential  civilian  or  military  energy 
requirements  and  that  such  shortage  condi- 
tions are  of  such  severity  or  scope  as  to  re- 
quire" such  exercise,  or  (2)  that  such  exer- 
cise was  required  to  fulfiU  obligations  of  the 
United  States  under  an  international  agree- 
ment. Amendments  to  an  energy  conserva- 
tion plan  were  not  made  subject  to  the  »>?«<■ 
requirements  as  an  Initial  plan  If  they  were 
ooiulBtent   as   to  subject   matter,    but    the 
President  bad  to  notify  the  Congress  of  all 
amendments.    A   finding    of    acute    energy 
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shortage  could  remain  in  effect  up  to  9 
months;  the  President  could  make  a  new 
such  finding  if  he  found  that  any  such  au- 
thorities should  remain  In  effect  for  a  longer 
p>eriod. 

1.  Energy  consefvatlon  plan 
The  Senate  amendment  defined  an  energy 
conservation  plan  to  mean  a  plan  for  trans- 
portation controls  and  such  other  reasonable 
restrictions  on  the  pubUc  or  private  use  of 
energy  necessary  to  reduce  energy  consump- 
tion. An  energy  conservation  plan  could  not 
include  rationing  or  ai»y  tax,  user  fee,  or 
tax  credit  or  deduction.  Each  plan  was  re- 
qiilred  to  deal  with  oifiy  one  functionally 
discrete  subject  matter  or  type  of  action,  and 
priority  consideration  must  be  given  to  the 
needs  of  handicapped  and  other  persons.  A 
State  could  be  exempted  from  an  energy 
conservation  plan  to  tha  extent  that  a  com- 
parable State  or  local  picgram  was  in  effect, 
or  upon  a  Presidential  finding  of  special  cir- 
cumstances. 

2.  End-use  rationing 

The  Senate  amendmeiit  required  the  Presi- 
dent, within  90  days  aftar  the  date  of  enact- 
ment of  this  legislation,  to  develop  and  sub- 
mit to  Congress  a  cottlngency  plan  for 
rationing.  The  President  was  authorized  to 
promulgate  a  regulation  establishing  a  pro- 
gram for  the  ratlonln|  and  ordering  of 
priorities  among  classes  df  end-users  of  crude 
oil,  residual  fuel  oU.  or  aav  refined  petroleum 
product.  Such  regulation  could  only  take 
effect  ( 1 )  if  the  President  found  it  necessary 
to  achieve  the  objective*  of  this  legislation 
and  of  the  petroleum  allocation  program,  and 
(2)  U,  upon  transmittal  to  Congress,  neither 
House  of  Congress  passed  a  resolution,  with- 
in the  first  period  of  it)  calendar  days  of 
continuous  session  of  Oongress  after  such 
date,  stating  in  substance  that  Congress  did 
not  favor  such  action.  The  President  was 
directed  to  provide  for  review  and  reclassifi- 
cation procedures  for  enid-users  of  rationed 
oU;  these  procedures  cottld  Include  the  use 
of  local  boards.  No  rule  pr  order  under  this 
provision  could  provide  for  the  imposition 
of  any  tax  or  user  fee  or  provide  for  any  tax 
credit  or  deduction.  A  rationing  rule  was 
required  to  give  priority  Consideration  to  the 
needs  of  handicapped  persons. 

Conference  Silbstltute 

The  conference  subs|itute  follows  the 
House  amendment,  except  as  follows: 

( 1 )  The  President  may  order  any  approved 
contingency  plan  to  be  put  into  effect  with- 
out any  additional  Congressional  review  upon 
a  finding  that  such  implementation  is  re- 
quired by  a  severe  energy  Supply  interruption 
or  in  order  to  fulfill  obligations  of  the  United 
States  under  the  international  energy  pro- 
gram, and  upon  transmittal  of  such  finding 
to  the  Congress;  except  ihat  in  the  case  of 
a  rationing  contingency  ^lan.  no  such  plan 
shall  take  effect  if  either;  House  of  Congress 
passes  a  resolution  of  dl*pproval  within  15 
days  of  continuous  sesslo^i  after  Its  submis- 
sion to  Congress 

(2)  No  contingency  plhn  may  remain  in 
effect  for  a  period  of  mdre  than  9  months. 

(3)  An   energy    conservation   contingency 
plan  may  not  deal  with  i*ore  than  one  logi- 
cally consistent  subject  miitter. 
AirrHoarriEs  with  BEsPEct  to  international 

ENERGY    PROioRAM 

(4)  In  prescribing  e4ergy  conservation 
contingency  plans  the  Pflesldent  is  directed 
to  take  into  consideration  the  mobility  needs 
of  the  handicapped.  In  ad4itlon.  with  respect 
to  rationing  contingency  plans  (which  ar« 
required  to  be  consistent!  to  the  maximum 
extent  practicable  with  the  objective  spec- 
ified in  section  4(b)  of  th^  Emergency  Petro- 
leum Allocation  Act  of  1973)  the  objectives 
in  that  section  4(b)(1)  ^re  deemed  to  in- 
clude consideration  of  tha  mobility  needs  of 
handicapped  persons  ana  of  their  convcn- 
lencfl  In  obtaining  rationlifg  coupons.  In  this 


that  when  con- 
needs  of  handi- 
should 
or  guardian 
must  transport 
■  services  or  his 


ling  I 


regard  the  conferees  intend 

sideration  Is  given  to  

capped  individuals  this  c  snsideratlon 
extend  to  the  needs  of  the  i  parent 
of  a  handicapped  person 
that  person  to  or  from  siieclal 
place  of  employment. 

(5)  The  conferees  i 
contingency  plans  Impleiiented 
this  title  should  give  consideration 
ent  with  the  oBjectlves 
Petroleum  Allocation  Act 
sonal  transportation  need  s 
tary  personnel  reassigned 
tions  and  to  those  persoi  s 
to  relocate  for  health  oi 
poses. 

(6)  The  conferees  intejid 
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allocation  of  petroleum  and  any  export 
thereof  under  the  authority  of  this  provl- 
don  could  not  be  barred  by  other  specified 
Federal  laws. 

Conference  Substitute 

The  conference  substitute  generally  fol- 
lows the  provision  In  the  Senate  amend- 
ment, except  that  a  rule  for  International 
oil  allocation  may  remain  In  effect  for  up  to 
12  months,  and  the  House  provision  respect- 
ing exclusive  allocation  authority  Is  In- 
cluded. 

2.  International   Voluntary  Agreements 
House  Amendment 

The  House  amendment  granted  Immunity 
from  the  prohibitions  of  the  antitrust  laws 
to  persons  engaged  in  the  business  of  pro- 
ducing, refining,  marketing,  or  distributing 
petroleum  products  for  voluntary  agree- 
ments "which  are  required  to  Implement  the 
allocation  and  information  provisions  of  the 
international  energy  program".  The  House 
amendment  directed  the  Administrator  of 
the  Federal  Energy  Administration  (PEA). 
with  the  approval  of  the  Attorney  Oeneral 
(AG),  after  each  consulted  with  the  Federal 
Trade  Commission  (FTC)  and  the  Secretary 
of  State,  to  prescribe  by  rule  standards  and 
procedures  for  the  development  and  carrying 
out  of  the  voluntary  agreements.  The  stand- 
ards and  procedures  had  to  Include  (1)  an 
"open"  meeting  requirement  for  meetings 
held  to  develop  or  carry  out  such  an  agree- 
ment; (2)  a  requirement  that  such  meetings 
be  preceded  by  timely  and  adequate  notice 
and  be  chaired  by  a  regular  full-time  Federal 
employee;  (3)  an  exception  from  the  fore- 
going requirements  for  meetings  of  bodies 
created  by  the  International  Energy  Agency 
(established  by  the  International  energy  pro- 
gram); (4)  discretionary  authority  In  the 
President  (in  consultation  with  the  FEA,  the 
Secretary  of  State,  and  the  AG)  to  p>ermlt 
closed  meetings  with  limited  attendance  un- 
der certain  conditions;  (5)  a  requirement 
that  a  verbatim  transcript  (or  full  and  com- 
plete minutes)  be  kept  of  each  meeting  held 
or  communication  made  between  or  among 
persons  who  are  or  may  become  parties  to 
such  voluntary  agreement  for  the  purpose  of 
developing  or  carrying  out  such  an  agree- 
ment; (6)  a  requirement  that  (In  most 
cases)  Interested  persons  be  permitted  to 
attend  meetings  to  develop  or  carry  out  a 
voluntary  agreement  and  to  present  data. 
views,  and  arguments  In  writing  and  orally; 

(7)  a  requirement  that  transcripts  or  min- 
utes of  such  meetings  and  a  copy  of  any  re- 
sulting agreement  be  deposited  with  the 
FEA,  be  available  to  the  AO  and  the  PTC. 
and  be  available  for  public  Inspection  and 
copying  (unless  prohibited  by  specified  sec- 
tions of  the  Freedom  of  Information  Act  or 
unless  the  President  determines  that  such 
disclosure  would  be  detrimental  to  the  for- 
eign policy  interests  of  the  United  States) ; 

(8)  a  requirement  that  committees  of  Con- 
gress have  access  to  all  such  meetings. 
transcripts,  minutes,  and  agreements;  (9)  a 
requirement  that  the  AG  and  the  FTC  be 
afforded  an  opportunity  to  participate  In  any 
such  meeting;  that  they  be  permitted  to  pro- 
pose alternatives  to  avoid  or  overcome  any 
anticompetitive  effects;  that  no  voluntary 
agreement  under  this  provision  could  be  car- 
ried out  unless  It  was  approved  by  the  AG, 
after  consultation  with  the  PTC.  upon  its 
submission  to  the  AG  20  days  prior  to  Im- 
plementation (this  period  could  be  short- 
ened during  an  international  energy  supply 
emergency) ;  and  that  the  AG  have  the  right 
to  review,  amend,  modify,  disapprove,  or  re- 
voke any  such  agreement  at  any  time  (and 
that,  in  case  of  such  revocation,  the  AG 
withdraw  antitrust  immunity);  and  (10)  a 
requirement  that  the  AG  and  the  PTC  moni- 
tor the  development  and  carrying  out  of  such 
agreements  in  order  to  "promote  competition 
and  to  prevent  anticompetitive  practices  and 
effects." 


In  any  civil  or  criminal  antitrust  proceed- 
ing brought  with  respect  to  any  action  taken 
in  good  faith  to  develop  or  carry  out  a  vol- 
untary agreement  the  House  amendment 
made  it  a  defense  that  (1)  the  action  was 
taken  In  the  course  of  developing  a  volun- 
tary agreement  or  carrying  out  such  an  ap- 
proved agreement;  and  (2)  such  person  com- 
plied with  all  applicable  requirements  under 
this  provision.  (The  antitrust  immunity  pro- 
visions under  the  Defense  Production  Act 
would  not  apply  to  any  agreement  or  action 
undertaken  for  the  purpose  of  developing  or 
carrying  out  the  international  energy  pro- 
gram, or  any  oil  allocation  or  pricing  pro- 
gram under  this  legislation  or  under  the 
Emergency  Petroleum  Allocation  Act.)  This 
authority  to  enter  voluntary  agreements  with 
antitrust  immunity  would  terminate  June 
30.  1979,  except  that  if  (prior  to  July  1,  1979) 
the  AG  prescribed  membership,  voting- 
rights,  agreement-development-partlclpatlon, 
and  competition-protection  rules,  such  au- 
thority would  terminate  June  30.  1985.  The 
AG  was  directed  to  apply  such  rules  as  he 
may  prescribe  pursuant  to  this  subsection, 
and.  after  July  1.  1979,  to  disapprove  any 
voluntary  agreement  which  did  not  comply 
with  them.  The  House  amendment  also  made 
it  a  defense  to  any  action  for  breach  of  con- 
tract that  the  alleged  breach  was  caused  by 
an  action  taken  to  carry  out  a  voluntary 
agreement  during  any  period  when  the  Presi- 
dent determined  that  the  United  States  was 
required  to  allocate  petroleum  products  to 
other  nations  pursuant  to  the  international 
energy  program.  The  FTC  was  directed  to  re- 
port to  Congress  and  the  President,  at  least 
once  every  6  months,  on  the  Impact  of  these 
provisions  upon  competition  and  small  busi- 
ness. 

Senate  Amendment 
The  Senate  amendment  directed  the  FEA 
to  promulgate  standards  and  procedures  for 
voluntary  agreements,  as  under  the  House 
amendment,  and  for  plans  of  action  to  carry 
out  such  agreements.  These  standards,  which 
were  required  to  be  promulgated  under  sec- 
tion 553  of  title  5,  United  States  Code,  were 
similar  to  those  set  forth  In  the  House 
amendment,  except  that  (1)  the  notice  and 
open  meeting  requirements  applied  to  meet- 
ings of  bodies  created  by  the  International 
Energy  Agency;  (2)  the  FEA  could  (in  con- 
sultation with  the  Secretary  of  State  and 
subject  to  appro\-al  by  the  AG)  limit  at- 
tendance at  meetings  to  develop  "a  pltm  of 
action".  If  the  FEA  found  that  a  wider  dis- 
closure would  be  detrimental  to  the  public 
or  foreign  policy  interests  of  the  United 
States;  (3)  the  FEA  could  Impose  limita- 
tions on  the  presentation  of  data,  views, 
and  arguments  at  meetings  to  develop  a  vol- 
untary agreement  or  a  plan  of  action;  (4) 
verbatim  transcripts  of  meetings  or  confer- 
ences were  only  required  If  "practicable" 
(a  full  and  complete  record  Is  sufficient  oth- 
erwise); (5)  transcripts,  records,  and 
agreements  could  be  withheld  from  the  pub- 
lic under  certain  provisions  of  the  Freedom 
of  Information  Act  or  if  the  FEA  (in  con- 
sultation with  the  Secretary  of  State  and 
subject  to  approval  by  the  AG)  determined 
that  disclosure  would  be  detrimental  to  the 
public  or  foreign  policy  Interests  of  the 
United  States;  (6)  such  an  agreement  was 
not  required  to  be  approved  by  the  .\ttomey 
General,  and  the  FTC  was  not  required  to 
submit  to  the  AO  its  views  on  each  such 
agreement. 

The  Senate  amendment  established  a  de- 
fense to  an  antitrust  action,  as  under  the 
House  amendment,  except  that  the  defense 
was  not  conditioned  upon  proof  that  the 
action  was  taken  in  "good  faith"  and  was 
not  available  If  the  plaintiff  proved  that  the 
actions  were  "taken  unnecessarily  and  for 
the  purpose  of  injuring  competition."  This 
antitrust  Immunity  applied  only  to  actions 
taken  before  November  IB,  1978.  Both  the 
AO  and  the  PTC  were  required  to  report  to 


Congress  and  the  President,  at  least  once 
every  6  months,  on  the  Impact  on  competi- 
tion and  small  business  of  actions  author- 
ized and  taken  under  these  provisions.  The 
Senate  amendment  also  provided  a  defense 
to  a  suit  for  breach  of  contract,  but  the  de- 
fense was  available  only  if  the  alleged  breach 
was  caused  "solely"  by  compliance  with  these 
provisions  or  any  rule,  regulation,  or  order 
thereunder. 

Conference  Substitute 
The   conference   substitute    generally   fol- 
lows    the     House     amendment,     except     as 
follows : 

(1)  The  provisions  also  apply  to  the  for- 
mulation and  Implementation  of  plans  of 
action  to  carry  out  approved  voluntary 
agreements. 

(2)  Persons  who  are  permitted  to  attend 
a  meeting  to  develop  or  carry  out  a  voluntary 
agreement  or  plan  of  action  are  permitted 
to  present  data,  views,  and  arguments.  In 
writing  and  orally,  subject  to  such  reason- 
able Umltations  on  the  presentation  of  views 
and  arguments  as  the  FEA  may  impose.  In 
Imposing  the  requirement  from  the  Sen- 
ate amendment  that  "where  practicable  a 
verbatim  transcript"  be  made  of  meetings  to 
develop  or  carry  out  a  voluntary  agreement 
or  plan  of  action,  the  conference  recognized 
that  In  certain  instances.  It  may  not  be 
"practicable"  to  keep  verbatim  transcripts 
in  International  meetings  when  the  principal 
participants  in  a  meeting  are  foreign  govern- 
ments. 

(3)  The  conference  substitute  follows  the 
Senate  provisions  for  keeping  meeting  rec- 
ords and  transcripts  and  the  House  amend- 
ment for  the  deposit  and  public  availability 
of  records,  transcripts,  and  agreements,  ex- 
cept that  such  material  shall  be  made  avail- 
able to  the  public  pursuant  to  the  Freedom 
of  Information  Act  and  cannot  be  withheld 
except  under  certain  grounds  specified  In  the 
Freedom  of  Information  Act.  (See  below.) 

(4)  The  Attorney  General  may  not  approve 
any  such  plan  of  action  unless  the  plan  de- 
scribes the  types  of  substantive  actions  which 
may  be  taken  under  it  and  Is  as  specific 
in  such  descriptions  as  Is  reasonable  In  light 
of  known  circumstances. 

(5)  The  antitrust  immunity  provision  Is 
the  same  as  that  In  the  Senate  amendment 
except  that  the  defendant  must  'demonstrate 
that  the  action  taken  was  specifically  de- 
scribed In.  or  reasonably  within  the  con- 
templation of,  an  approved  plan  of  action. 
The  Immunity  Is  lost  If  the  plaintiff  shows 
the  action  was  taken  for  the  purpose,  that 
Is.  with  the  specific  intent,  of  injuring  com- 
petition. Unlike  the  Senate  amendment,  the 
conference  substitute  does  not  require  the 
plaintiff  to  prove  that  the  action  was  taken 
"unnecessarily."  It  Is  the  view  of  the  con- 
ferees that  the  question  of  necessity,  which 
can  be  relevant  In  showing  the  absence  of 
specific  intent  to  injure  competltloi'..  is  best 
addressed  by  the  defendant. 

(6)  The  antitrust  immunity  does  not  apply 
to  actions  taken  after  June  30.  1979. 

0\  A  defense  Is  available  to  a  breach  of 
contract  action  If  the  alleged  breach  was 
caused  by  actions  taken  'predominantly'  to 
carry  out  apprt^ved  voluntary  agreements  or 
plans  of  action 

(8)  In  order  to  allow  for  an  orderly  tran- 
sition and  continuous  coverage,  the  confer- 
ence substitute  allows  for  a  90-day  period 
before  the  provisions  of  this  section  become 
the  sole  procedures  apphoable  to  the  develop- 
ment or  carrying  out  of  voluntary  agree- 
ments and  plans  of  action  to  Implement  the 
International  Biergy  Program.  During  the 
90-day  period  the  existing  procedures  and 
immunity  under  section  708  of  the  Defense 
Production  Act  of  1950.  as  well  as  the  pro- 
cedures of  this  section,  will  continue  to  be 
available. 

(9)  This  section  further  provides  that,  for 
the  purpceetj  of  section  708A^o)  of  the  De- 
fenae  Production  Act  of  1960,  the  effective 
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date  of  the  provisions  of  this  Act  which  re- 
late to  voluntary  agreements  to  carry  out  the 
International  Energy  Program  shall  be 
deemed  to  be  90  days  after  the  date  of  enact- 
ment of  the  conference  substitute.  This  pro- 
vision Is  Intended  to  remove  any  doubt  that 
section  708.  prior  to  Its  amendment  by  section 
3  of  the  Defense  Production  Act  Amend- 
ments of  1975,  continues  to  be  applicable 
until  the  earlier  of  90  days  after  the  enact- 
ment of  the  conference  substitute,  or  120 
days  after  the  enactment  of  the  Defense 
Production  Act  Amendments  of  1976. 
3.  Public  access  to  information 
House 
The  House  bill  required  that  transcripts 
and  minutes  of  meetings  to  develop  or  carry 
out  a  voluntary  agreement  be  available  for 
public  Inspection  and  copying,  but  provided 
that  these  transcripts  and  minutes  could  be 
withheld  from  public  disclosure  on  the  basis 
of  any  one  of  three  specified  exemptions 
from  disclosure  under  the  Freedom  of  In- 
formation Act  (namely,  in  the  Interest  of 
national  defense  or  foreign  policy,  exemption 
from  disclosure  by  statute,  and  trade  secret 
protection)  or  alternatively  on  the  basis  of  a 
presidential  determination  that  disclosure 
would  be  "detrimental  to  the  foreign  policy 
Interests  of  the  United  States". 

Senate 

The  Senate  bill  differs  from  the  House  only 
in  that  the  final  ground  for  withholding 
from  disclosure  is  modified  to  permit  with- 
holding If  disclosure  would  be  "detrimental 
to  the  public  Interest.  Including  the  foreign 
policy  Interests  of  the  United  States",  thus 
requiring  consideration  of  a  much  broader 
spectrum  of  public  policy  considerations  be- 
fore withholding  from  disclosure  on  this 
basis.  Among  the  public  policy  considera- 
tions which  the  Senate  version  would  require 
to  be  considered  In  this  respect  Is  the  policy, 
articulated  in  the  Freedom  of  Information 
Act.  of  requiring  to  the  maximum  extent 
practicable  public  disclosure  of  Information 
In  the  hands  of  executive  agencies. 
Conference  Substitute 

The  conferees  agreed  to  a  substitute  pro- 
vision which  retains  the  three  exemptions 
from  disclosure  which  appeared  In  both  bills 
(le.,  the  specified  Freedom  of  Information 
Act  grounds).  With  respect  to  the  fourth 
ground  (which  was  substantively  different  In 
the  two  bUls)  the  conferees  decided  to  accept 
the  House  position  on  the  scope  of  the 
exemption  and  to  limit  it  to  disclosure  which 
was  detrimental  to  the  foreign  policy  in- 
terests of  the  United  States.  However,  the 
conferees  also  wished  to  Incorporate  the 
Senate  position  requiring  consideration  of 
the  public  policy  favoring  disclosure  of  in- 
formation held  by  executive  agencies.  On  the 
basis  of  examination  of  the  text  of  the 
Freedom  of  Information  Act,  the  conferees 
determined  that  the  authority  under  that  Act 
was  broad  enough  to  permit  withholding 
from  disclosure  of  any  matter  which  could 
have  been  withheld  under  the  "detrimental 
to  the  foreign  policy  interests  of  the  United 
States"  test  In  the  House  bUl.  The  con- 
ferees also  decided  that  the  best  means  for 
requiring  consideration  of  the  public  policy 
in  favor  of  public  disclosure  of  Information 
was  to  make  applicable  the  safeguards  of  the 
Freedom  of  Information  Act.  Accordingly,  the 
conferees  decided  to  rely  on  the  Freedom  of 
Information  Act  both  to  afford  protection 
from  disclosure  In  cases  where  dlscloeure  Is 
detrlmenui  to  the  foreign  policy  Interests  of 
the  United  SUtes,  and  to  assure  considera- 
tion of  the  public  Interest  In  access  to  In- 
formation. The  conference  substitute,  there- 
fore, retains  the  three  Freedom  of  Informa- 
tion Act  grounds  for  withholding  from  dU- 
closure,  and  eliminates,  as  unnecessary,  the 

fourth,        non-Freedom-of-Informatlon-Act 
ground. 

It  la  not  the  Intention  of  the  Conferees  to 
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limit  the  scope  of  tl^e  exception  under  5 
U.S.C.  552  (b)(1)  to  tfce  terms  of  the  exist- 
ing executive  order  pn  national  security 
classification;  for  example,  the  President 
could  issue  a  new  executive  order  dealing 
specifically  with  dlsciasure  of  lEP-related 
materials. 

4.  Advisory  Committees 
House  Anleiidment 
The    House    amendiiieiit    authorized    the 
FEA  to  establish  advisory  committees  which 
he   determined    were   iecessary    "to   achieve 
the    purposes    of    the    international    energy 
program  with  respect  t^  international  alloca- 
tion of  petroleum  products  and  the  informa- 
tion   system    provided;    in    such    program". 
Meetings  of  these  comlnittees  were  required 
to  (1)  be  chaired  by  a  Regular  full-time  Fed- 
eral employee,   (2)   be  open  to,  and  Include 
representatives  of,  the  fublic.  and  (3)  permit 
the   AG   and   the   PTd   the    opportunity    to 
participate,  upon  adequate  advance  notice. 
A    verbatim    transcripU   was    to    be    kept    of 
each  meeting,  deposited  with   the   AG  and 
the  FTC,  and  made  avbUable  to  the  public. 
The  committees  were  made   subject  to  the 
provisions  of  section  ih  of  the  Federal  En- 
ergy Administration  A«t  of  1974.  The  Presi- 
dent, after  consultatloti  with  the  Secretary 
of   State,   the   PTC.   the    AG,    and   the   PEA, 
could  suspend   the   apt3llcatlon   of   require- 
ments for  open  meetings,  public  availability 
of  transcripts,  subsections   (b)    and   (c)    of 
such  section  17.  and  sedtions  10  and  U  of  the 
Federal  Advisory  Comnjittee  Act  if  he  deter- 
mined that  such  suspefislon  was  "essential" 
to  the  International  enargy  program  and  that 
the  application  of  the?»  requirements  would 
be  detrimental  to  the  foreign  policv  interests 
of  the  United  States,  ^nd  if  notice  of  such 
determinations  and  tha  reasons  therefor  was 
published  In  the  Pederfcl  Register  a  reason- 
able time  prior  to  such  Suspension. 
Senate  Ardendment 
The    Senate    amendment    authorized    the 
FEA    to    establish    advisory    committees,    as 
under  the  House  amendrnent.  except  that  the 
authority   to   suspend  requirements   of   the 
Federal   Advlsorj-   Committee  Act,   the  FEA 
Act.   and   the   open    m«eting   provision   was 
vested  in  the  FEA.  The  authority  to  suspend 
such  requirements  was  required  to  be  based 
on   the   Admlnlstrator'9  determination   that 
suspension  was  essenti*  to  an  International 
agreement  and  that  thf  application  of  such 
provisions    would    be    detrimental    to    the 
public   Interest,   including,   but   not   limited 
to  the  foreign  policy  interests  of  the  United 
States.  I 

Conference  Substitute 
The  conference  substitute  follows  the  pro- 
Tlalon  In  the  House  amendment,  except  that 
transcripts  of  advisory  committee  meetings 
shall  be  made  available  (and  may  be  with- 
held from  public  avall|bility)  on  the  same 
basis  provided  in  the  oonference  substitute 
on  the  public  availability  of  information 
respecting  voluntary  ag»eements. 

5.  Exchange  of  information 
House  Amendment 
The  House  amendnjent  authorized  the 
Secretary  of  State  to  trjinsmlt  to  the  Inter- 
national Energy  Agency  (lEA),  established 
by  the  International  •nergy  program,  in- 
formation and  data  related  to  the  energy 
Industry  which  was  fu|-nlshed  by  the  FEA 
and  which  the  Secretary  of  State  certified  was 
required  to  be  submitted  under  the  Inter- 
national energy  prograi|i.  Except  during  an 
International  energy  supply  emergency,  trade 
oecrets  or  commercial  otr  financial  Informa- 
tion (exempt  from  disclosure  under  a  U.8.C. 
552(b)  (4) )  had  to  be  agfregated  before  being 
reported.  In  order  to  4vold,  to  the  extent 
feasible.  Identification  of  its  source.  The 
President  could  withhold  transmltttal  of  any 
data  or  Information  if  he  determined  that 
transmittal  would  prejudice  competition, 
violate  the  antitrust  laws,  or  be  Inconsistent 
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every  ninety  days  on  significant  proposals, 
meetings  and  activities  undertaken  by  the 
United  States  and  other  signatory  nations 
to  the  agreement  on  an  International  Energy 
Program. 

Conference  Substitute 

The  conference  substitute  Is  substantively 
identical  to  the  provision  In  the  Senate 
amendment. 

Ill— Improving  Energy  Efficiency 

Automotive  fuel  economy 

House  Amendment 

The  House  amendment  (1)  established 
mandatory  average  fuel  economy  perform- 
snce  standards  for  new  passenger  automo- 
biles and  for  other  new  motor  vehicles  rated 
at  10.000  pounds  gross  vehicle  weight  or  less; 
(2)  provided  for  civil  penalties  to  be  Imposed 
on  motor  vehicle  manufacturers  and  Import- 
ers if  the  average  fuel  economy  of  their  vehi- 
cles in  a  given  model  year  was  less  than  the 
applicable  fuel  economy  standard;  and  (3) 
required  that  the  fuel  economy  of  vehicles 
to  which  a  standard  applied  be  disclosed  to 
consumers.  Fuel  economy  performance  stand- 
ards for  passenger  motor  vehicles  would  go 
Into  effect  with  the  1978  model  year  and 
would  apply  in  each  subsequent  model  year; 
standards  for  light  duty  trucks  and  other 
affected  vehicles  would  be  In  effect  for  each 
model  year  which  begins  more  than  30 
month?  after  the  date  of  enactment  of  this 
legislation.  For  purposes  of  this  provision, 
"fuel"  was  defined  to  mean  "any  liquid  or 
gaseous  fuel".  With  respect  to  passenger  au- 
tomobiles, the  House  amendment  set  the 
minimum  average  fuel  economy  performance 
standard  for  the  first  3  model  years  (1978: 
18.5  miles  per  gallon  (mpg),  1979:  19.5  mpg, 
and  1980:  20.5  mpg);  directed  the  Secretary 
of  Transportation  (ST)  to  set  standards  for 
the  1981,  1982,  1983,  and  1984  model  years, 
based  on  his  determination  of  the  "maximum 
feasible  level",  taking  Into  account  techno- 
logical feasibility,  economic  practicality 
other  Federal  motor  vehicle  standards,  and 
the  purposes  of  this  legislation,  provided 
that  each  such  standard  shall  be  no  less  than 
20.5  mpg;  and  set  the  standard  for  model 
year  1985  and  each  year  thereafter  at  28.0 
mpg,  but  authorized  the  ST  to  modify  that 
standard  by  rule  If  he  determines  that  28.0 
mpg  Is  not  the  maximum  feasible  average 
fuel  economy  level  (with  any  modified  stand- 
ard taking  effect  unless  either  House  of  Con- 
gress disapproves  such  modified  standard 
within  the  first  period  of  15  calendar  days  of 
continuous  session  of  Congress  after  the  ST 
transmits  It  to  Congress) . 

With  respect  to  vehicles  covered  that  are 
not  passenger  automobiles,  the  ST  was  au- 
thorized to  administratively  prescribe  aver- 
age fuel  economy  performance  standards  for 
different  classes  of  such  vehicles  provided 
that  any  such  standard  Is  set  at  the  maxi- 
mum feasible  level  for  each  such  class.  A 
manufacturer  of  less  than  10,000  vehicles  per 
year  could  be  exempted  from  the  fuel  econ- 
omy requirements  on  passenger  automobiles 
under  certain  circumstances,  and  would  be 
required  to  meet  alternate  standards  set  by 
the  ST.  If  a  manufacturer  both  (1)  pro- 
duces/assembles vehicles  domestically  (I.e., 
United  States  and  Canada)  and  (2)  Imports 
vehicles  produced  elsewhere,  the  average  fuel 
economy  for  each  such  category  must  meet 
the  applicable  standard.  The  ST  was  author- 
ized to  amend  fuel  economy  performance 
standards  In  certain  circumstances;  was  re- 
quired to  compare  what  the  Industry-wide 
fuel  economy  would  have  been  In  each  model 
year  If  the  model  year  1976  automobile 
emissions  standards  were  still  In  effect;  and 
could  waive  or  modify  an  otherwise  due  civil 
penalty  to  the  extent  necessary  to  prevent 
the  Insolvency  or  bankruptcy  of  a  manufac- 
turer or  when  acts  of  God,  fires,  or  strikes 
prevent  the  attainment  of  an  applicable  fuel 
economy  standard.  Compliance  with  the  ap- 
plicable fuel  economy  standard  was  to  bo  de- 


termined by  the  ST  utilizing  test  results  gen- 
erated by  the  Environmental  Protection 
Agency  ( EPA ) .  Civil  penalties,  which  were  to 
be  collected  In  an  original  proceeding  In  an 
appropriate  U.S.  District  Court,  were  set  at 
$5.00  per  vehicle  of  a  given  class  produced  or 
Imported  for  each  one -tenth  of  a  mile  per 
gallon  by  which  the  applicable  average  fuel 
economy  performance  standard  for  that  ve- 
hicle class  exceeded  the  average  fuel  econ- 
omy achieved  by  a  particular  manufacturer's 
output.  (If  a  manufacturer's  average  fuel 
economy  was  within  0.5  mpg  of  the  standard, 
he  was  deemed  to  be  In  compliance.)  If  a 
manufacturer  exceeded  the  requirements  of 
an  applicable  standard  by  more  than  0.5 
mpg,  a  carryback  of  the  excess  would  be  per- 
mitted to  the  preceding  model  year,  making 
such  manufacturer  eligible  for  a  refund  In 
case  a  civil  penalty  had  been  paid  by  such 
manufacturer  due  to  a  failure  to  meet  an  ap- 
plicable fuel  economy  standard  In  that  pre- 
ceding model  year,  and  a  carry-forward  of 
such  excess  would  be  permitted  to  the  next 
model  year  to  the  extent  that  there  was  no 
carryback.  The  House  amendment  provided 
for  judicial  review  of  standards  upon  peti- 
tion of  persons  adversely  £iffected:  granted 
necessary  recordkeeping  and  Inspection  au- 
thority; required  the  ST  to  prescribe  rules 
requiring  vehicle  manufacturers  to  submit 
semiannual  reports  to  the  ST  on  their  ability 
to  comply  with  the  fuel  economy  standards; 
and  required  the  ST  to  review  the  fuel  econ- 
omy standards  program  annually.  EPA  was 
required  to  set  form  and  content  require- 
ments for  stickers  on  new  motor  vehicles; 
the  sticker  was  required  to  disclose  the  ve- 
hicle's fuel  economy,  the  estimated  annual 
cost  of  the  fuel  needed  to  operate  such  ve- 
hicle, and,  If  applicable,  the  fact  that  the  ve- 
hicle's fuel  economy  is  below  the  average  fuel 
economy  standard  for  that  model  year.  EPA 
was  also  required  to  prepare,  and  automotive 
dealers  were  required  to  distribute,  compar- 
ative fuel  economy  information  for  different 
model  types.  The  House  amendment  pre- 
empted State  and  local  laws  and  regulations 
In  this  area  and  required  the  President  to 
promulgate  rules  to  maximize  the  average 
fuel  economy  of  the  vehicles  purchased  or 
leased  by  the  United  States. 

Senate  Amendment 
The  Senate  amendment  amended  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  to  (1)  establish  mandatory  average  fuel 
economy  performance  standards  for  new  pas- 
senger automobiles  and  new  light  duty  trucks 
(rated  at  6.000  pounds  gross  vehicle  weight 
or  less);  (2)  provide  for  civil  penalties  to  be 
Imposed  on  non-complying  manufacturers 
and  Importers;  (3)  require  that  the  fuel 
economy  of  new  vehicles  to  which  fuel  econ- 
omy standards  apply  be  disclosed  to  consum- 
ers; and  (4)  establish  a  research  and  develop- 
ment program  for  advanced  automobiles  to 
provide  benchmarks  for  assessing  progress  In 
meeting  fuel  economy  and  other  Federal 
standards,  and  to  assure  the  technological 
attainability  of  fuel  economy  and  other  goals 
for  motor  vehicles.  Under  the  Senate  amend- 
ment, fuel  economy  standards  would  go  Into 
effect  with  the  1977  model  year  and  would 
cease  after  the  1986  model  year;  "fuel"  was 
defined  to  mean  only  "gasoline  and  dlesel 
oil";  and  no  distinction  was  made  between 
the  domestic  production  and  the  Imported 
production  of  a  particular  manufacturer.  The 
Senate  amendment  directed  the  ST  to  pre- 
scribe minimum  average  fuel  economy  stand- 
ards for  new  passenger  automobiles  at  the 
maximum  feasible  levels  for  each  model  year 
consistent  with  the  following  goals:  (1)  the 
Industry  wide  average  fuel  economy  for  new 
passenger  automobiles  In  model  year  1980 
bad  to  be  at  least  60  percent  greater  than 
thft  average  achieved  In  model  year  1974  (14 
mpg),  and  (2)  the  Industrywide  average  In 
model  year  1085  had  to  be  at  least  100  per- 
cent greater  than  the  1674  figure  (I.e.  at 
least  ai  mpg  In  1980  and  at  least  28  mpg  In 


1985 1 .  The  ST  was  directed  to  take  Into  ac- 
count, In  setting  fuel  economy  standards, 
the  Impact  of  other  Federal  standards  ap- 
plicable to  automobiles.  He  could  amend  or 
modify  any  such  standard  upon  18  months 
advance  notice;  could  change  the  1980  and' 
or  1985  goals  if  neither  House  of  Congress 
disapproved  the  change  by  resolution  within 
60  days  of  continuous  session  of  Congress 
after  submis.sion  thereof;  could  exempt  small 
(less  than  10.000  vehicles  per  year)  manufac- 
turers from  the  passenger  automobile  stand- 
ards under  certain  circumstances,  as  long  as 
alternate  standards  are  established;  and  was 
required  to  administratively  set  minimum 
average  fuel  economy  performance  standards 
(at  the  maximum  feasible  such  level)  for 
light  duty  trucks  manufactured  or  Imported 
in  each  of  the  model  years  from  1977  through 
1985.  Compliance  with  the  fuel  economy 
standards  was  to  be  determined  by  the  ST 
on  the  basis  of  testmg  by  EPA.  and  the  ST 
wais  directed  to  assess  civil  penalties  for  viola- 
tions. The  Senate  amendment  also  directed 
the  EPA  Administrator  to  perform  certain 
duties  in  connection  with  the  testlr.g  of  ret- 
rofit devices,  defined  as  components,  equip- 
ment, or  other  devices  designed  to  be  In- 
stalled in  an  existing  motor  vehicle  for  the 
purpose  of  Increasing  Its  fuel  economy  and 
other  performance  characteristics. 

The  civil  penalties,  which  would  be  as- 
sessed by  the  ST  In  an  adjudicatory  proceed- 
ing and  collected  in  an  appropriate  US.  Dis- 
trict Court  In  actions  brought  by  the  ST's 
attorneys,  were  set  at  850  to  $100  per  vehicle 
produced  or  Imported  for  each  mile  per  gal- 
lon by  which  the  applicable  average  fuel 
economy  standard  exceeded  the  average  fuel 
economy  achieved  by  a  particular  manufac- 
turer's output.  The  ST  was  authorized  to 
waive  or  modify  a  civil  penalty  (1)  to  the 
extent  necessary  to  prevent  the  insolvency 
or  bankruptcy  of  a  manufacturer;  (2)  when 
acts  of  God,  fires,  or  strikes  prevent  the  at- 
tainment of  an  applicable  fuel  economy 
standard;  (3)  to  prevent  the  substantial 
lessening  of  competition  within  the  motor 
vehicle  Industry:  (4»  when  a  manufacturer 
demonstrates  that  if  such  a  penalty  were 
paid  the  manufacturer  would  lack  sufficient 
capital,  and  the  ability  to  attract  sufficient 
capital,  to  manufacture  vehicles  that  would 
meet  future  fuel  economy  standards  at  com- 
petitive prices;  and  (5)  when  a  manufactur- 
er demonstrates  that,  despite  a  good  faith 
effort,  the  manufacturer  fsaled  to  meet  the 
applicable  fuel  economy  standard  by  reason 
of  an  unanticipated  sales  mix.  A  manufac- 
turer could  recoup  all  or  part  of  a  civil  pen- 
alty paid  In  a  given  model  year  by  exceed- 
ing the  applicable  average  fuel  economy 
standard  In  one  or  more  of  the  succeeding 
5  years  (carryback) .  The  Federal  Trade  Com- 
mission (FTC)  was  directed  to  set  form  and 
content  requirements  for  motor  vehicle  en- 
ergy guides  which  were  required  to  be  at- 
tached to  new  cars  and  new  light  duty 
trucks.  No  such  vehicle  could  be  sold  la 
commerce  unless  Its  estimated  annual  fuel 
cost  was  disclosed  by  the  dealer  wherever 
the  purchase  price  of  the  vehicle  was  stated. 
The  PTC  was  also  authorized  to  require  fuel 
economy  and  estimated  annual  fuel  cost  to 
be  disclosed  In  any  new  automobile  or  new 
light  duty  truck  advertisement.  Judicial  re- 
view was  authorized  (a)  upon  petition  of  any 
person  adversely  affected  by  any  rule  pro- 
mulgated under  the  Secretary's  authority  to 
establish  average  fuel  economy  standards, 
and  (b)  whenever  any  Interested  person 
filed  a  notice  of  appeal  with  respect  to  assess- 
ment of  a  civil  penalty  for  failure  to  comply 
with  an  applicable  fuel  economy  standard: 
the  ST  was  directed  to  review  the  fuel  econ- 
omy standards  program  armually;  necessary 
record-keeping  and  Inspection  authority  was 
granted;  and  state  and  local  laws  In  this 
area  were  preempted  to  the  extent  that  they 
were  inconsistent  with  the  requirements  of 
this  legislation.  The  ST  was  required  to  re- 
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port  to  Con^reos  and  tbe  Prealdent,  within 
180  days  after  enactment  of  this  legation, 
on  the  feasibility  and  energy  savings  poten- 
tial of  a  reqiilrement  that  manufacturers  in- 
stall on  all  new  vehicles  (1)  devices  that 
would  make  it  impossible  to  operate  such 
vehicles  for  any  sustained  period  of  time  at 
q>eeds  in  excess  of  the  national  mi^TimiiTn 
■peed  limit,  and  (2)  fuel  flow  tnstrimients 
reading  directly  in  miles  per  gallon,  in  addi- 
tion to  a  report  on  electric  vehicles.  The  Sen- 
ate amendment  made  specific  authorizations 
of  appropriations  for  the  fuel  economy  stand- 
ards program. 

"nie  Senate  amendment  also  directed  the 
ST  to  establish  and  maintain,  in  close  co- 
operation with  the  Administrator  of  the  En- 
ergy Research  and  Develc^ment  Administra- 
tion (ERDA),  a  program  to  develop  produc- 
tion  prototyp>es   of    advanced    automobiles. 
The  ST  was  authorized  to  conduct  research 
and    development    activities,    directly    and 
through    contracts,    grants,    and    obligation 
guarantees,   leading  to  the  certification   of 
advanced  vehicles  by  the  Low  Emission  Ve- 
hicle Certification  Board.  An  advanced  auto- 
mobile was  defined  as  a  personal  use  trans- 
portation vehicle  which  requires,  inter  alia, 
"the  least  total  amount  of  energy  to  be  con- 
sumed with  respect  to  Its  fabrication,  opera- 
tion, and  disposal".  Title  to  inventions  de- 
veloped as  a  result  of  this  research  and  de- 
velopment program  would  vest  in  the  United 
States,  subject  to  waiver  and  the  grant  of  li- 
censes in  specified  circumstances.   The  ST 
was  required  to  report  to  Congress  annually 
on  activities  under  this  B  &  D  program;  the 
Administrator  of  General  Services  was  di- 
rected to  prescribe  reg\Uatlons  requiring  the 
procurement  and  use  of  such  advanced  auto- 
mobiles to  the  maxlmiun  extent  feasible; 
funds  were  authorized  to  be  appropriated 
for  contracts  and  grants  ($175  milUon  total 
through  the  end  of  fiscal  year  1977) ;  and  ob- 
ligation guarantees  were  authorized  for  such 
purposes  up  to  a  maximum  outstanding  guar- 
anteed  indebtedness  of  8175  million.  The  ST 
and  ERDA  were  required  to  work  together 
to  avoid  duplication  and  to  secure  desired 
results  in  the  shortest  time  and  in  the  most 
efficient  and  cost-effective  manner  possible. 
The  Senate  amendment  also  required  the 
ST  to  establish  at  least  one,  and  not  more 
than  3,  diagnostic  Inspection  demonstration 
projects  designed  to  assess  the  fuel  efficiency, 
safety,  noise,  and  emissions  of  motor  vehicles, 
and  it  authorized  the  appropriation  of  $21.6 
million  for  such  projects. 

Conference  Substitute 
The    conference    substitute    amends    the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  by  adding  a  new  title  V.  part  A  as  fol- 
lows: 

(1)  Average  fuel  economy  standards  shall 
apply  to  all  new  4-wheeled  motor  vehicles 
(referred  to  as  "automobiles")  manufactured 
or  Imported  Into  the  United  States  which  arc 
rated  at  6,000  pounds  gross  vehicle  weight 
(OVW)  or  less.  The  Secretary  of  Transpor- 
Utlon  (ST)  is  given  authority  to  extend 
coverage  of  the  fuel  economy  standards  to 
Tehlcles  rated  at  more  than  6,000  pounds 
OVW  but  less  than  10,000  pounds  GVW  if 
certain  findings  are  made.  Automobiles  are 
divided  Into  two  broad  categories  for  pur- 
poses of  prescribing  fuel  economy  standards: 
passenger  automobUes.  and  automobUes 
which  are  not  passenger  automobUes  (e.g., 
certain  light  duty  trucks,  recreational  ve- 
blcles.  and  other  multlptirpose  vehicles) .  Au- 
tomobUes capable  of  off-highway  operation 
(defined  as  automobUes  with  a  significant 
feature  (other  than  4-wheel  drive)  designed 
to  equip  such  vehicles  for  off-highway  opera- 
tion, and  which  either  (a)  are  4.wheel  drive 
vvhlclea,  or  (b)  are  rated  at  more  than  6  000 
pounds  OVW)  are  specifically  designated  for 
Inclusion  in  the  latter  category. 

(2)   Fuel  Is  defined  to  mean  gasoline  or 
dlesel  oU,  but  the  ST  is  given  authority  to 
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extend  the  definition  rto  Include  any  other 
liquid  fuel  or  any  gastous  fuel.  Specifically, 
the  conferees  Indicate*  a  desire  for  the  ST 
to  explore,  on  a  timely  basis,  the  Inclusion 
of  propane,  butane,  aad  natural  gas  In  the 
definition  of  fuel.  Pu«l  economy  is  defined 
as  the  average  numbet  of  miles  traveled  by 
an  automobile  per  gallon  of  gasoline  (or 
equivalent  amount  of  $ther  fuel)  consumed. 
as  determined  by  the  tPA  Administrator.  It 
Is  anticipated  that  th0  EPA  Administrator, 
In  determining  "equlvailent  amount  of  other 
fuel,"  wUl  make  such  determination  on  the 
basis  of  Btu  equivalency  of  different  quan- 
tities of  various  fuels,  taking  into  account 
energy  required  to  process  such  fuels. 

(3)  The  definition  of  "model  type"  gives 
authority  to  the  EPA  Admimstrator  to  de- 
termine model  types  (i.e.,  those  classes  of 
automobUes  for  which  fuel  economy  meas- 
urements are  to  be  made  In  order  to  deter- 
mine compliance  with  an  applicable  aver- 
age fuel  economy  standard).  Since  the  EPA 
Administrator  Is  required  to  consult  and  co- 
ordinate with  the  ST,  ^le  must  work  closely 
with  the  ST  In  makUig  these  determina- 
tions, and  give  careful  consideration  to  the 
statutory  resporslbUltfes  assigned  to  the 
Secretary  under  the  ru#l  economy  standards 
program  established  unper  this  part.  The  re- 
quirement for  close  consultation  and  co- 
ordination Is  not  Intended  to  be  Judicially 
reviewable. 

(4)  Average  fuel  economy  standards  for 
passenger  automobiles  $re  to  be  In  effect  In 
each  model  year  after  imodel  year  1977,  as 
follows : 

Table    I. — Minimum    at^rage   fuel   economy 

staTidard  applicable  to-  each  manufactureT 
Model  year  Miles  per  gallon 


1978 

1979  

1980  

1981-84  

1985  and  thereafter 


18.0 
19.0 
20.0 

(•) 
27.5 


» Administratively  set  by  Secretary  of 
Transportation  at  the  "maxlmxim  feasible 
average  fuel  economy  l#vel." 

The  ST  is  given  to  adjust  the  "1985  and 
thereafter"  authority  *andard  within  the 
range  26.0—27.5  mpg  to  a  level  which  he  de- 
termines Is  the  maximum  feasible  average 
fuel  economy  level  for  ajny  such  model  year. 
However,  any  proposed)  decrease  to  below 
26.0  mpg,  or  Increase  t«  above  27.5  mpg  is 
subject  to  disapproval  iby  either  House'  of 
Congress  within  a  60-c|ay  period  following 
submission  of  such  proposed  change  to 
Congress. 

The  conference  substitute  lists  a  number 
of  factors  the  Secretary  thall  consider  In  de- 
termining maximum  feasible  average  fuel 
economy.  They  include:  (1)  technological 
feasibility;  (2)  economit  practicability  (3) 
the  effect  of  other  Federal  motor  vehicle 
standards  on  fuel  econoi|iy;  and  (4)  the  need 
of  the  Nation  to  conserve  energy.  With  the 
possible  exception  of  pafisenger  automobiles 
manufactured  by  manufacturers  of  fewer 
than  10,000  automobiles  per  year,  any  such 
determination  will  lead  to  an  average  fuel 
economy  standard  appHcable  to  all  manu- 
facturers In  a  given  segment  of  the  motor 
vehicle  lndu.stry.  Such  determination  should 
therefore  take  Industrywide  considerations 
Into  account.  For  examoie,  a  determination 
Of  maximum  feasible  a^rage  fuel  economy 
should  not  be  keyed  to  ^he  single  manufac- 
turer which  might  hava  the  most  difficulty 
achieving  a  given  level  oT  average  fuel  econ- 
omy. Rather,  the  Secretary  must  weigh  the 
benefits  to  the  nation  <>f  a  higher  average 
fuel  economy  standard  $galnst  the  difficul- 
ties of  Individual  automdbUe  manufacturers 
Such  difficulties.  howev#r,  should  be  given 
appropriate  weight  in  setting  the  standard 
in  light  of  the  small  number  of  domestic 
automobile  manufacturets  that  currently  ex- 
ist, and  the  possible  Implications  for  the  na- 


nonpassei  iger 


of 


]ier 


establishes 


the 
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associated  vrith  a  severe 
factiu-er.  However,  it 
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(7)  Any  passenger  _ 
turer  may  apply  to  the 
of  an  average  fuel 
cable  In  model  year 
the  grounds  of  more 
mobile  standards.  If  a 
onstrates  and  the  SST 
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reduction. 
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the  only  standards  of  such  category  In  effect, 
minus  (b)  0.5  mpg. 

An  applicable  fuel  economy  standards  reduc- 
tion less  than  zero  is  to  be  treated  as  if 
equal  to  zero. 

Each  of  the  foUovrtng  Is  defined  to  be  a 
category  of  Federal  standards : 

(a)  emissions  standards  under  section  202 
of  the  Clean  Air  Act  and  emissions  stand- 
ards applicable  by  reason  of  section  209(b)  of 
such  Act. 

(b)  motor  vehicle  safety  standards  under 
the  National  Traffic  and  Motor  Vehicle  Safe- 
ty Act  of  1966. 

(c)  noise  emission  standards  under  sec- 
tion 6  of  the  Noise  Control  Act  of  1972. 

(d)  property  loss  reduction  standards  un- 
der title  I  of  this  Act. 

(Example:  a  manufacturer  applies  to  the 
ST  for  a  reduction  of  the  model  year  1980 
standard,  claiming  the  following  applicable 
fuel  economy  reductions:  0.7  mpg  due  to 
noise  emission  standards;  0.6  mpg  due  to 
emissions  standards  under  Section  202  of  the 
Clean  Air  Act;  and  0.8  mpg  due  to  property 
loss  reduction  standards.  If  the  ST  finds 
that  the  manufacturer's  claims  are  valid,  he 
Is  directed  to  reduce  the  average  fuel  econo- 
my standard  applicable  to  such  manufactur- 
er In  model  year  1980  by  [  (0.7— 0.5)  +  (0.6— 
0.5)  *  (0.8-0.5)  1=0.6  mpg.  If  the  ST  finds 
that  the  manufacturer's  claims  are  valid 
except  with  respect  to  an  applicable  fuel 
economy  reduction  due  to  noise  emission 
standards,  and  that  the  reduction  due  to 
noise  emission  standards  Is  only  0.2  mpg, 
the  ST  is  directed  to  reduce  the  fuel  economy 
standard  applicable  to  such  manufacturer  In 
the  model  year  by  1(0.6-0.5) +  (0.8-0.5)  ]= 
0.4  mpg). 

The  ST,  prior  to  granting  any  reduction, 
must  also  request,  and  the  EPA  Administra- 
tor must  supply,  to  the  maximum  extent 
practicable,  fuel  economy  test  results  col- 
lected pursuant  to  the  requirements  of  this 
part  for  all  vehicles  covered  by  the  applica- 
tion for  a  reduction.  In  the  context  of  this 
provision,  the  term  "to  the  maximum  extent 
practicable"  is  to  mean  that  any  final  de- 
cision by  the  ST  to  grant  or  deny  a  reduction 
in  an  average  fuel  economy  standard  may 
not  be  made  untU  fuel  economy  measure- 
ments conducted  by  the  EPA  Administrator 
under  section  503(d)  are  avaUable,  except 
that  the  ST's  decision  need  not  be  delayed 
If  such  fuel  economy  results  are  not  yet 
available  for  some  of  the  model  types  to 
be  marketed  by  a  manufactvurer  in  the  model 
year  for  which  an  average  fuel  economy 
standards  adjustment  Is  requested,  and  the 
ST  has  made  a  reasonable  attempt  to  obtain 
such  results.  The  ST,  In  any  case,  may  Issue 
an  Interim  decision  based  on  the  results  of 
preliminary  testing  or  engineering  calcula- 
tions, which  decision  would  become  final 
unless  there  were  significant  disparities  be- 
tween the  results  of  preliminary  testing  or 
engineering  calculations  and  the  test  results 
under  section  503(d). 

(8)  Average  fuel  economy  standards  pre- 
scribed by  the  ST  for  passenger  automobiles 
In  model  years  after  1980,  for  non-passenger 
automobiles,  and  for  passenger  automobiles 
manufactured  by  manufswiturers  of  fewer 
than  10,000  passenger  automobiles  may  be 
amended  from  time  to  time  as  long  as  each 
such  amendment  satisfies  the  18  month 
rule — I.e.,  any  amendment  which  has  the 
effect  of  making  an  average  fuel  economy 
standard  more  stringent  must  be  promul- 
gated at  least  18  months  prior  to  the  be- 
ginning of  the  model  year  to  which  such 
amendment  will  apply.  An  amendment  which 
has  the  effect  of  making  an  average  fuel 
economy  standard  less  stringent  can  be 
promulgated  at  any  time  prior  to  the  be- 
ginning of  the  model  year  In  question. 

(9 )  Compliance  with  average  fuel  economy 
standards  Is  to  be  determined  by  the  ST  on 
the  ba«*s  of  fuel  economy  measurements  and 


average  fuel  economy  calculations  made  by 
the  EPA  Admmistrator.  In  calculating  a  pas- 
senger automobUe  manufacturer's  average 
fuel  economy,  the  EPA  Administrator  must 
separate  such  manufacturer's  total  produc- 
tion Into  two  categories: 

(a)  passenger  automobUes  which  are  do- 
mestically manufactured  by  such  manufac- 
turer plus  (In  the  case  of  model  year  1978 
and  model  year  1979)  a  certain  volume  of 
such  manufacturer's  captive  Imports;  and 

(b)  such  manufacturer's  captive  Imports 
(I.e.,  passenger  automobUes  marketed  by  such 
manufacturer  In  the  United  States  but  which 
are  not  domestically  manufactured)  minus 
that  volume  of  captive  Imports  included  In 
category  ( a ) . 

In  all  model  years  to  which  a  minimum 
average  fuel  economy  standard  for  passen- 
ger automobUes  applies,  each  category  must 
separately  meet  the  applicable  standard.  The 
fuel  economy  to  be  ascribed  to  captive  Im- 
ports m  either  category  Is  to  be  the  average 
fuel  economy  achieved  by  such  manufac- 
turer's entire  captive  Import  fleet  in  such 
model  year.  A  vehicle  Is  to  be  considered  do- 
mestically produced  If  at  least  75%  of  the 
costs  to  the  manufacturer  of  such  vehicle  is 
attributable  to  value  added  in  the  United 
States  or  Canada.  A  determination  that  a 
vehicle  Is  or  is  not  domestically  manufac- 
tured shall  be  made  by  the  EPA  Administra- 
tor, on  the  basis  of  Information  submitted  to 
the  EPA  Administrator  by  a  manufacturer. 

(10)  In  measuring  fuel  economy  of  any 
passenger  automobile  model  type,  and  In  cal- 
culating a  manufacturer's  average  fuel  econ- 
omy for  passenger  automobUes,  the  EPA  Ad- 
ministrator is  directed  to  utilize  procedures 
applicable  In  model  year  1975,  or  procedures 
which  yield  comparable  resiUts. 

Any  measurement  of  fuel  economy,  and  any 
calculation  of  average  fuel  economy,  by  the 
EPA  Administrator  is  to  be  rounded  off  to 
the  nearest  one-tenth  mpg  for  purposes  of 
compliance  determinations.  However,  fuel 
economy  figures  which  are  to  be  disclosed  on 
labels  attached  to  new  automobiles  and  in 
booklets  prepared  by  the  EPA  Administrator 
may  be  rounded  off  to  the  nearest  mpg. 

(11)  Judicial  review  Is  authorized  upon 
petition  of  any  person  adversely  affected  by 
any  rule  prescribed  under  (a)  the  authority 
of  the  ST  to  define  terms  and  to  establish, 
modify,  or  amend  average  fuel  economy 
standards;  and  (b)  the  authority  of  the  EPA 
Administrator  to  determine  average  fuel 
economy  and  to  require  labeling  of  new  auto- 
mobUes. In  the  case  of  an  amendment  to  a 
standard  which  must  be  submitted  to  each 
House  of  the  Congress  under  section  502 
(a)  (4),  It  Is  anticipated  that  a  court  In  re- 
viewing the  rule  following  the  expiration  of 
the  60-day  Congressional  review  period  would 
give  appropriate  weight  to  Congress'  decision 
to  permit  the  rule  to  go  into  effect. 

( 12)  Labeling  of  automobiles  manuf  act\ired 
more  than  90  days  after  enactment  Is  re- 
quired. The  EPA  Administrator  shall  prescribe 
the  form  and  content  of  labels  to  be  affixed 
to  new  automobiles  and  the  manner  In  which 
such  labels  shall  be  affixed  to  an  automobUe. 
Such  a  label  shall  Indicate  (a)  tbe  fuel  econ- 
omy of  such  automobUe  (including  an  indi- 
cation of  both  the  urban  and  highway  cycle 
fuel  economies  achieved  by  such  automo- 
bUe), (b)  the  estimated  annual  fuel  costs 
associated  with  the  operation  of  such  auto- 
mobUe. and  (c)  the  range  of  fuel  economy  of 
comparable  automobiles.  Comparability  of 
automobiles  will  be  determined  under  rules 
of  the  EPA  Administrator  and  could  be  based 
on  factors  such  as  Interior  space  and  per- 
formance characteristics.  It  shall  be  imlaw- 
ful  for  any  dealer  to  remove,  alter,  or  make 
illegible  any  such  label.  Labeling  rules  ap- 
plicable to  model  year  1976  automobiles  shall 
require  that  a  label  be  affixed  which  discloses 
only  the  fuel  economy  of  such  automobile. 
In  accordance  with  procedures  established  in 


the  EPA  and  FEA  Voluntary  Fuel  Economy 
Labeimg  Program  for  AutomobUes.  These 
procedures  were  published  in  the  Federal 
Register  (40  FJi.  26058)  on  June  20.  1976. 

The  EPA  Administrator  Is  also  required  to 
compile  and  prepare,  on  an  annual  basis,  a 
booklet  containing  Information  on  fuel  econ- 
omy of  automobiles  manufactured  in  a  given 
model  year.  Such  booklet  shall  also  contain 
information  with  respect  to  estimated  anniial 
fuel  costs  associated  with  automobUe  opera- 
tion,  which    information   could    be   in   the 
form  of  a  table  indicating  the  range  of  esti- 
mated annual  fuel  cost  associated  with  dif- 
ferent unit  fuel  costs  and  average  values  of 
vehicle  miles  traveled  as  estimated  by  the 
Federal  Highway  Administration,   and   may 
contain   information   with   respect   to   geo- 
graphical or  other  differences  In  estimated 
annual  fuel  costs.  The  FEA  is  directed  to 
publish  and  distribute  such  booklets.  Auto- 
mobile dealers  are  required  to  make  such 
booklets  available  to  prospective  automobUe 
purchasers  without  charge  In  order  to  facUl- 
tate  comparison  shopping.  Any  disclosure  of 
fuel  economy  or  estimated  annual  fuel  cost 
Information  which  is  required  to  be  made 
under  these  provisions  shall  not  create  an 
express  or  Implied  warranty  under  State  or 
Federal  law  that  such  fuel  economy  wUl  be 
achieved,  or  that  such  cost  wUl  not  be  ex- 
ceeded, under  conditions  of  actual  use.  {Note: 
any   disclosure    of    Information   under   this 
part  should  be  coordinated  with  the  Depart- 
ment of  Transportation's  automobUe  Infor- 
mation  program  under  other   titles  of   the 
Motor  Vehicles  Information  and  Cost  Sav- 
ings Act.)   The  provision  does  not  preclude 
any  other  type  of  warranty  claim. 

(13)  If  the  average  fuel  economy  determi- 
nations reported  to  the  ST  by  the  EPA  Ad- 
ministrator Indicate  that  any  manufacturer 
has  failed  to  comply  with  an  applicable  aver- 
age fuel  economy  standard,  the  ST  Is  required 
to  commence  a  civil  penalty  assessment  pro- 
ceeding unless  further  measurements  of  fuel 
economy,  or  revised  calculations  of  average 
fuel  economy,  or  other  Information,  Indicates 
that  no  violation  has  occurred.  Civil  penalties 
shaU  be  assessed  in  accordance  with  the  pro- 
visions of  the  House  amendment.  ClvU  pen- 
alties may  be  compromised,  modified,  or  re- 
mitted, with  or  without  conditions,  by  the 
ST  only  to  the  extent  (a)  necessary  to  pre- 
vent the  Insolvency  or  bankruptcy  of  a  manu- 
facturer, (b)  when  acts  of  God,  fires,  or 
strikes  prevent  a  manufacturer  from  meeting 
a  standard,  and  (c)  to  prevent  the  substan- 
tial lessening  of  competition  within  the  auto- 
mobUe industry  (but  only  upon  Federal  Trade 
Commission  certification  that  such  a  sub- 
stantial lessening  of  competition  would  in 
fact  result  from  assessment  of  such  civU 
penalty). 

The  rights  of  the  United  States  to  collect 
such  clvU  penalties  are  subordinated  to 
claims  of  other  creditors  of  such  manufac- 
turers which  arose  before  the  date  on  which 
a  judgment  in  a  coUectlon  action  became 
final.  A  claim  of  a  creditor  arises  on  the  date 
on  which  the  creditor  extends  credit  to  the 
manufacturer.  In  the  case  of  an  extension  of 
credit  pursuant  to  a  line  of  credit,  a  claim  of 
a  creditor  arises  on  the  date  on  which  a 
manufacturer  actually  incurs  an  obligation 
under  the  line  of  credit  established  for  him 
by  the  creditor.  Civil  penalties  assessed  by 
the  ST  for  failure  to  comply  with  an  appli- 
cable average  fviel  economy  standard  are  to 
be  assessed  In  an  adjudicatory  proceeding  and 
collected  In  an  appropriate  Federal  district 
court.  Any  Interested  person  may  obtain  re- 
view of  any  civil  penalty  so  assessed  by  fiUng 
an  appropriate  notice  of  appeal.  Judicial  re- 
view of  any  PTC  determination  would  also 
be  avaUable. 

(14)  Whenever  a  manufacturer  exceeds  an 
applicable  average  fuel  economy  standard, 
the  manufacturer  is  entitled  to  a  financial 
credit  which  shall  be  applied  against  any 
ClvU  penalty  Imposed  In  the  preceding  model 
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year  (carryback) .  or,  to  the  extent  that  such 
credit  Is  not  deducted  from  a  civil  penalty 
Imposed  in  such  preceding  model  year,  such 
credit  ahaU  be  applied  against  a  civil  penalty 
which  may  be  imposed  as  a  result  of  failure 
to  comply  In  the  following  model  year  (carry- 
forward).  The  amount  of  such  credit  shall 
be  $5  for  each  one-tenth  mpg  of  such  ex- 
cess,  multiplied   by   the   number   of  auto- 
mobiles produced  by  such  manufacturer  In 
the  year  of  the  excess,  and   to  which   the 
average  fuel  economy  standard  which  was 
exceeded  applied.  Any  credit  earned  under 
this  provision  by  exceeding  an  average  fuel 
economy  standard   applicable   to   passenger 
automobiles  may  only  be  applied  against  a 
civil  penalty  assessed  for  failure  to  comply 
with  an  average  fuel  economy  standard  ap- 
pUcable  to  passenger  automobiles.  With  re- 
spect   to    non-passenger    automobiles,    any 
credit  earned  under  this  provision  may  only 
be  applied  to  automobiles  of  the  same  class 
for  which  the  credit  was  earned.  In  the  event 
that  a  civil  penalty  assessed  against  a  manu- 
facturer has  already  been  paid  by  the  manu- 
facturer, and  such  manufacturer  is  entitled 
to  a  reduction  of  such  civU  penalty  as  a  re- 
sult of  such  financial  credit,  the  ST  shall  di- 
rect the  Secretary  of  th'e  Treasury  to  provide 
a  refund  In  the  appropriate  amount  to  such 
manufacturer. 

(15)  The  States  and  their  political  sub- 
divisions are  prohibited  from  adopting  or  en- 
forcing any  law  or  regulation  relating  to  fuel 
economy  or  average  fuel  economy  standards 
applicable  to  automobiles  covered  by  this 
title.  Any  SUte  or  local  law  or  regulation 
with  respect  to  disclosure  of  fuel  economy  or 
fuel  cost  information  must  be  Identical  to 
Vm  requirements  under  this  legislation. 
States  and  their  poUtlcal  subdivisions  are  not 
constrained  from  establishing  requirements 
with  respect  to  fuel  economy  of  automobiles 
procured  for  their  own  use. 

(16)  The  President  shall  promulgate  spe- 
cial rules  governing  the  minimum  average 
fuel  economy  of  paasenger  automobUes  pur- 
chased or  leased  (fw  more  than  60  days) 
by  agencies  of  the  Executive  Branch.  The 
rules  issued  by  the  President  shaU  apply  in 
9Kh  fiscal  year  which  begins  after  enact- 
ment, and  shall  require  that  the  fleet  average 
fuel  economy,  achieved  by  such  Executive 
Agency  vehicles  be  not  less  than  (a)  18  mpg 
or  (b)  the  average  fuel  economy  standard 
applicable  to  passenger  automobiles  in  the 
model  year  which  Includes  January  l  of  such 
fiscal  year. 

(17)  The  ST  U  required  to  review  and  re- 
port annuaUy  on  the  average  fuel  economy 
standards  program:  manufacturers  are  re- 
quired to  report  semi-annuaUy  on  their  abil- 
ity to  comply  with  applicable  fuel  economy 
standards;  and  the  ST  to  required  to  prepare 
within  180  days  after  enactment,  (a)  reports 
on  fuel  flow  instruments  and  (b)  electric 
and  other  vehicles  which  do  not  directly  con- 
sume gasoline  or  dlesel  oil,  or  any  other  gase- 
ous or  liquid  fiiel  included  in  the  definition 
of  fuel  by  the  ST. 

(18)  The  Federal  Trade  Commission  shall 
esUbliab  a  program  for  systematically  ex- 
wninlng  fuel  economy  representations  made 
with  respect  to  retrofit  devices.  Retreat  de- 
vices are  defined  to  be  any  component,  equip- 
ment, or  other  device  (a)  which  Is  designed 
to  be  Installed  in  or  on  a  motor  vehicle  (as 
an  addition  to.  as  a  replacement  for,  or 
through  alteration  or  modification  of,  any 
original  component,  equipment,  or  other  de- 
vice),  and  (b)  for  which  fuel  economy  repre- 
sentations are  made  by  a  manufactruw 
dealer,  or  distributor  of  such  device.  The  term 
retrofit  device  is  also  to  Include  a  fuel  addi- 
tive designated  for  use  in  an  automobUe 
Whenever  the  Federal  Trad*  Commission  has 
WMon  to  bsUev*  that  any  fuel  economy  rep- 
resenutlon  for  a  retrofit  device  may  be  In- 
accurate, it  sbau  rwiuest  the  EPA  Admlnls- 
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trator  to  evaluate  such  tlevice  in  accordance 
with  rules  prescribed  by  the  EPA  Adminis- 
trator. It  Is  the  conferees  Intention  that  the 
EPA  Administrator  not  uequlre  of  the  manu- 
facturer of  the  retroflti  device  preliminary 
testing  by  a  qualified  independent  testing 
laboratory  when  such  device  is  evaluated 
upon  request  of  the  FTQ.  The  EPA  Adminis- 
trator shall  provide  suflh  test  Information, 
and  any  other  informallon  which  the  Ad- 
ministrator determines  to  be  relevant  in 
evaluating  such  device,  to  the  ST.  and  to  the 
Federal  Trade  Commission  which  shall  be  ex- 
pected to  take  appropriate  action  In  the  event 
that  fuel  economy  representations  are  not 
supported  by  such  test  repults. 

Application  of  advaiwed  automotive 
technology 
House  Amendment 
No  provision. 

Senate  Amendment 
The  Senate  amendment  established  a  re- 
search and  development  effort  by  the  Sec- 
retary of  Transportation  for  advanced  auto- 
mobUes to  complement  and  stimulate  slm- 
Uar  efforts  by  the  private  sector.  The  Sen- 
ate amendment  directted  the  Secretary 
to  establish  a  progra|n  to  Insure  the 
development  of  one  or  mpre  production  pro- 
totypes (I.e..  automobllas  capable  of  mass 
production)  of  an  adranced  automobUe 
within  4  years  after  the  date  of  enactment 
or  within  the  shortest  tl»ie  practicable  con- 
sistent with  appropriate  research  and  devel- 
c^ment  techniques. 

An  advanced   automoWle  was  defined  as 
an    automobUe    which    »equlred    the    least 
total  amount  of  energy  t<j  be  consumed  with 
respect    to    Its   fabrication,    operation,    and 
disposal  and  which  represented  a  substantial 
improvement  over  existing  automobUes  with 
respect  to  energy  factors.  The  advanced  au- 
tomobUe was  to  operate  sjifely  and  with  suf- 
ficient performance  and  *iust  have  been   to 
the  extent  practicable,  capable  of  intermodal 
adaptabUlty.  At  a  minimum,  the  advanced 
automobUe  was  required  to  be  produced,  dis- 
tributed, operated,  and  disposed  of  In  com- 
pUance  with  any  requh-ement  of  Federal  law 
To  Implement  the  directive,  the  Secretary 
was     required     to     establish,     within     the 
Department  of  Transportation,  a  program  to 
^ure  the  development  ot  one  or  more  pro- 
duction prototypes  of  an  advanced  automo- 
bUe or  automobUes.  The  Secretary  was  re- 
quired to  provide  funds  for  contracts  and 
grants   and   was  authorised   to   make   loan 
guarantees.  The  Secretary  was  required  to 
test  or  direct  the  testing  pf  production  pro- 
totypes of  advanced  auto^iobUes  and  to  se- 
cure certification  of  such  prototypes  as  ad- 
vanced automobUes  (for  Federal  procurement 
purposes).    In    order    to    assure    that    the 
fruits  of  the  program  wele  available  to  the 
private  sector  and  to  other  agencies  which 
have    regulatory    responsitUltles    respecting 
autos,  the  Secretary  was  ijequlred  to  collect 
analyze,  and  disseminate  t©  developers  infor- 
mation, data,  and  materl»ls  that  may  have 
been   relevant   to   the   deyelopment   of   ad- 
vanced automobUes  and  ta  evaluate  any  rea- 
sonable new  or  Improved  technology    a  de- 
scription  of    which    was   lubmltted    to   the 
Secretary  in  writing. 

In  order  to  preserve  the  current  responsi- 
bUltles  of  the  Energy-  Research  and  Devel- 
opment Administration  to  perform  research 
and  development  with  respect  to  advanced 
propulsion  systems,  the  Senate  amendment 
prohibited  the  Secretary  Irom  duplicating 
rwearch  and  development  sponsored  by 
EBDA  or  research  and  development  likely 
to  be  so  sponsored  withth  the  reasonably 
foreseeable  future.  The  Sfecretary  retained 
the  authority  to  conduct  research  and  de- 
velopment  of    non-dupllc«tlve    projects 

The  AdDUnlstrator  of  tlje  Environmental 
Protection  Agency  was  dlitKited  to  test  (or 
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being  produced  and  sold  in  significant 
numbers. 

The  program  Is  designed  to  develop  and 
evaluate  advanced  automotive  technologies 
and  promote  their  expeditious  commercial 
certification  which,  in  conjunction  with  the 
requirement  under  this  part  that  the  Secre- 
tary insure  the  development  of  production 
prototypes  will  help  insure  that  Federal 
regulatory  program  goals  are  achieved.  The 
information  gathered  under  this  part  will 
provide  a  technical  base  against  which  to 
evaluate  the  progress  of  automobile  manu- 
facturers in  meeting  requirements  of  the 
Clean  Air  Act,  the  National  TraflBc  and  Motor 
Vehicle  Safety  Act,  and  other  Federal  re- 
quirements. 

The  program  envisions  emphasis  on  new 
and  improved  concepts  by  constructing  auto- 
mobiles from  the  ground  up.  The  work  should 
Inte^ate  the  various  characteristics  of  auto- 
mobiles. Including  fuel  economy,  emissions 
and  noise  control,  safety,  performance  (In- 
cludine  handling),  and  damage  susceptibil- 
ity, into  an  optimum  system  of  automotive 
transportation. 

While  it  Is  required  that  the  programs  au- 
thorized by  this  part  be  designed  to  Insure 
the  development  of  at  least  one  advanced 
automobUe  which  is  capable  of  production 
and  sale  In  significant  numbers  (production 
prototypes),  no  funding  would  be  provided 
under  this  part  for  the  Secretary  to  construct, 
or  make  grants  or  contracts  available  to  con- 
struct production  prototypes.  Of  course,  the 
Secretary  would  have  full  authority  to  design, 
develop  and  assemble  complete  vehicles  for 
test  purposes  short  of  the  production  proto- 
type stage. 

(2)  The  roles  of  the  agencies  involved  are 
clarified. — While  the  Department  of  Trans- 
portation retains  Its  overall  management  re- 
sponsibilities for  the  program,  the  role  of 
the  Energy  Research  and  Development  Ad- 
ministration is  clarified  and  strengthened. 
ERDA  will  have  primary  responsibility  for 
advanced  propulsion  systems  (engines  and 
transmissions)  and  the  Secretary  must  uti- 
lize that  agency  to  the  maximum  extent 
practicable  with  respect  to  this  component 
of  the  automobile  system  consistent  with  the 
Secretary's  overall  management  responsibili- 
ties. The  Secretary  is  also  authorized  to  con- 
tract with  other  agencies  of  the  Federal  Gov- 
ernment (e.g.  NASA)  If  such  agencies  could 
contribute  to  the  attainment  of  the  pro- 
gram's purposes. 

(3)  The  Secretary's  authority  to  issue  ob- 
ligation guarantees  is  limited. — The  Senate 
amendment  authorized  the  Secretary  to 
guarantee  the  full  amount  of  principal  and 
Interest  of  obligations  obtained  through 
commercial  sources.  The  Senate  amendment 
also  required  the  Secretary  to  "reasonably 
protect  the  Interests  of  the  United  States." 

The  conference  substitute  further  protects 
the  financial  interest  of  the  United  States  by 
placing  the  following  restrictions  on  the  Sec- 
retary's authority: 

(a)  Not  more  than  90%  of  the  outstanding 
principal  balance  of  obligations  may  be  guar- 
anteed. Interest  may  not  be  guaranteed. 

(b)  An  obligation  may  not  be  g^uaranteed 
unless  the  Secretary  finds — 

(1)  there  is  a  reasonable  prospect  for  re- 
payment; 

(ii)  the  obligation  Is  adequately  secured; 

(iU)  the  obligation  Is  a  general  obligation 
of  the  applicant;  and 

(Iv)  no  other  reasonable  means  of  financ- 
ing or  refinancing  Is  reasonably  avaUable  to 
the  applicant. 

(4)  The  provisions  respecting  cerHftcatton 
and  procurement  of  advanced  automobilea 
by  the  Federal  Government  have  been  de- 
leted.— A  thorough  examination  of  govern- 
Jnent  procurement  policies  of  advanced 
automobUes  is  necessary  In  light  of  the  fail- 
ure to  utilize  a  slmUar  authority  under  sec- 
tion 212  of  the  Clean  Air  Act  with  respect 


to  low  emission  vehicles.  While  modification 
and  expansion  of  section  212  Clean  Air  Act 
programs  Is  warranted,  further  study  Is  nec- 
essary to  Improve  the  program.  Because  of 
these  considerations,  the  provisions  of  Sen- 
ate amendment  concerning  these  programs 
was  deleted  from  the  conference  substitute. 
(5)  The  authority  to  require  mandatory 
licensing  of  patents  is  limited. — The  confer- 
ence substitute  Incorporates  by  reference 
section  9  of  the  Federal  Non-Nuclear  Re- 
search and  Development  Act  of  1974  (which 
Is  substantially  identical  to  the  correspond- 
ing provisions  of  the  Senate  amendment) 
and  limits  the  mandatory  licensing  author- 
ity to  two  Instances : 

(a)  where  reasonably  necessary  to  contrib- 
ute to  the  development  of  advanced  auto- 
motive technology  pursuant  to  grants,  con- 
tracts, or  obligation  guarantees  provided  un- 
der this  part  or  to  the  commercial  applica- 
tion thereof;  or 

( b )  where  reasonably  necessary  to  provide 
for  the  expeditious  commercial  application 
of  advanced  automotive  technology  for  pur- 
poses of  complying  with  automobUe  stand- 
ards under  part  A  of  this  title  or  other  auto- 
mobile standards  under  other  Federal  laws. 

An  additional  requirement  In  either  case 
states  that  before  mandatory  licensing  may 
occur,  there  may  be  no  other  reasonable 
methods  to  achieve  such  development  or 
commercial  application. 

In  the  case  of  (b)  above,  the  Secretary 
must  additionally  make  either  of  the  follow- 
ing determinations: 

(a)  that  the  unavaUabUlty  of  the  patent 
right  may  result  In  a  substantial  lessening 
of  competition  or  tendency  to  create  mo- 
nopoly in  any  line  of  commerce  In  any  sec- 
tion of  the  country,  or 

(b)  that  the  avallabUlty  of  the  right  may 
result  In  substantially  increased  competition 
or  tendency  to  reduce  a  monopoly  In  any  line 
of  commerce  In  any  section  of  the  country 
and  the  right  Is  not  being  significantly  uti- 
lized In  the  production  of  automobUes  for 
commercial  purposes. 

Whenever  the  Secretary  has  made  the  nec- 
essary determinations,  he  shall  so  certify  to 
a  district  court.  The  district  courts  would 
be  authorized  to  require  the  license  of  any 
such  patent  at  such  reasonable  royalty  and 
on  such  terms  and  conditions  as  the  court 
determines  following  a  de  novo  hearing.  Re- 
fusals of  the  Secretary  or  Attorney  General 
to  make  determinations  under  this  section 
following  application  by  any  person,  or  in- 
action with  respect  to  such  applications, 
shall  be  Judicially  reviewable  in  accordance 
■with  chapter  7  of  title  5.  United  States  Code. 

In  order  to  provide  the  same  rights  to 
competitors  of  persons  who  obtain  licenses 
under  these  provisions  for  patents  reason- 
ably necessary  to  contribute  to  advanced 
automotive  technology  under  the  assistance 
of  this  part  or  commercial  application  there- 
of, such  right  shall  also  be  available  on  the 
same  basis  to  any  other  person  for  the  pur- 
pose of  engaging  in  the  expeditious  develop- 
ment or  commercial  application  of  advanced 
automotive  technology.  Any  right  to  which 
a  government  contractor  may  be  entitled  un- 
der provisions  of  law.  including  28  U.S.C. 
1498.  would  be  imaffected  by  this  provision. 

(5)  The  amount  of  furuiing  authorized 
has  been  reduced  to  reflect  the  deletion. of 
the  authority  to  construct  production  proto- 
types.— For  the  fiscal  year  ending  on  June  30, 
1976  the  conference  substitute  authorizes 
appropriations  of  $50  million  for  programs 
other  than  obligation  guarantees.  For  fiscal 
year  ending  on  September  30,  1977.  the  con- 
ference substitute  authorizes  appropriations 
of  $80  million  for  programs  other  than  loan 
guarantees. 

The  aggregate  amount  of  obligation  guar- 
antees Issued  may  not  exceed  $20,000,000  be- 
fore June  30,  1976,  and  $66,000,000  before 
September  30,  1077. 


Energy  conservation  program  for  consumer 

products  other  than  automobiles 

House  Amendment 

The  House  amendment  mandated  the  dis- 
closure, through  labeling,  of  certain  energy- 
related  characteristics  of  specified  consumer 
products;  reqaired  energy  efficiency  targets 
to  be  developed  for  these  products;  and.  In 
defined  circumstances,  required  minimum 
performance  standards  to  be  developed  and 
enforced  with  respect  to  one  or  more  such 
products.  Energy-related  labeling  was  re- 
quired for  furnaces,  central  air  conditioners, 
room  air-conditioners,  refrigerators,  freezers, 
dishwashers,  clothes  dryers,  kitchen  ranges 
and  ovens,  water  heaters,  home  heating 
equipment,  and  television  sets,  as  well  as 
authorized  for  clothes  washers,  humidifiers 
and  dehumldlflers,  and  any  other  type  of 
consumer  product  which  utilizes  more  than 
100  kilowatt  hours  per  year  of  electricity  If 
the  Federal  Trade  Commission  (FTC)  de- 
termined that  labeling  was  economlcaUy  and 
technologically  feasible  and  likely  "to  assist 
purchasers  in  determining  which  consumer 
products  have  low  energy'  use  or  high  energy 
efBclency".  The  House  amendment  required 
the  FTC,  by  rule,  to  prescribe  test  procedures 
for  energy  use  and  or  energy  efficiency  for 
each  class  of  consumer  products  Included  in 
the  types  of  consumer  products  covered  by 
these  requirements.  Tne  FTC  was  authorized 
to  prescribe  test  procedures  for  any  other 
class  of  consumer  products,  unless  it  deter- 
mined that  energy  information  respecting 
the  class  was  unlikely  to  Influence  consumers 
and  that  uniform  testing  procedures  for  such 
a  class  were  not  In  the  public  Interest.  These 
test  procedures  were  required  to  reflect  en- 
ergy efficiency  ( the  relationship  of  the  energy 
use  of  a  consumer  product  to  Its  service  out- 
put )  or  energy  use  i  the  units  of  energy  re- 
sources consumed  by  a  consumer  product 
under  actual  operating  conditions  as  approxi- 
mated to  the  greatest  extent  practicable)  and 
were  directed  to  be  technologically  feasible 
and  not  unduly  burdensome  to  conduct. 
The  Commission  could  utilize  an  acceptable 
test  procedvire  already  in  existence.  No  man- 
ufacturer, distributor,  retailer,  or  private 
labeler  was  permitted  to  make  any  written 
or  media  representation  regarding  the  en- 
ergy use  or  energy  efficiency  of  any  consumer 
product  covered  by  such  a  test  procedtire 
rule  unless  that  product  had  been  tested 
pursuant  to  such  procedures  and  unless  the 
representation  fairly  disclosed  the  test  re- 
sults. Such  a  test  procedure  rule  could  only 
be  proposed  after  affected  manufacturers  and 
private  labelers  had  been  afforded  an  oppor- 
tunity to  consult  with  the  FTC  and  would 
only  become  effective  180  days  after  publica- 
tion In  the  Federal  Register;  It  would  not 
apply  to  any  consumer  product  whose  man- 
ufacture was  completed  prior  to  the  effective 
date  of  the  applicable  rule  or  amendment. 

The  FTC  was  also  required,  by  rule,  to 
promulgate  labeling  requirements  for  con- 
sumer products  covered,  unless  It  was  deter- 
mined that  labeling  requirements  were  not 
technologically  or  economlcaUy  feasible  for 
any  class  of  such  products.  Whenever  a  label- 
ing riUe  was  so  prescribed,  the  FTC  was  di- 
rected to  prescribe  the  applicable  test  pro- 
cedure. Such  a  lal)el  was  required  to  state  the 
energy  efficiency  and  or  energy  use  of  the 
product,  as  measured  under  the  applicable 
test  procedure,  and  the  rule  requiring  such 
labeling  had  to  Include  a  description  of  the 
class,  the  range  of  energy  efficiency  and 
energy  use  for  such  class,  a  description  of  the 
applicable  test  procediue,  a  prototype  label 
and  directions  for  label  display  (i.e.  prom- 
inent, readable,  and  visible  to  any  prospective 
purchaser  at  time  of  purchaise).  and  any  ad- 
ditional information  required  to  be  Included 
on  the  labels,  such  as  operating  cost  Informa- 
tion to  assist  prospective  purchasers  in  com- 
parison shopping. 
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The  House  amendment  also  required  the 
FTC  to  prescribe,  by  rule,  within  90  days 
after  the  enactment  of  this  legislation, 
energy  efficiency  improvement  targets  for 
each  type  of  consruner  products  covered,  and 
these  efficiency  targets  were  to  be  designed 
to  achieve  an  aggregate  energy  efficiency  Im- 
provement by  1980  of  25%  over  the  aggre- 
gate energy  efficiency  achieved  by  products 
of  all  such  types  (excluding  furnaces  and 
central  air  conditioners)  sold  In  1972.  Similar 
targets  were  to  be  set  for  furnaces  and  cen- 
tral air  conditioners  at  a  level  equal  to  the 
maTlmiim  feasible  (economically  and  tech- 
nologically) energy  efficiency  for  1980.  When- 
ever the  PTC  determined  that  any  type  of 
product  would  not  achieve  the  target  for 
that  type,  the  House  amendment  authorized 
the  FTC  to  commence  a  proceeding  to  pre- 
scribe an  energy  efficiency  standard  for  this 
type  of  consumer  product.  An  energy  effi- 
ciency standard  could  be  prescribed  upon 
(1)  a  finding  of  technological  and  economic 
feadblllty;  (2)  a  determination  that  the  ap- 
plicable labeling  rule  wae  not  sufficient  to 
Induce  manufactiirers  to  produce  and  con- 
sumers to  buy  products  which  achieve  the 
maximum  feasible  energy  efficiency  or  the 
minimum  feasible  energy  use;  and  (3)  a 
finding  that  the  benefits  In  term  of  energy 
savings  outweighed  any  acquisition  cost  In- 
crease, any  diminution  In  product  utility  or 
performance,  and  any  negative  effects  on 
competition  (as  determined  by  the  Attorney 
General).  No  rule  setting  an  energy  effi- 
ciency standard  for  a  product  could  be  pre- 
scribed except  In  accordance  with  specified 
procedures  (Including  the  application  of  por- 
tions of  section  18  of  the  Federal  Trade 
Commission  Act)  and  following  a  minimum 
of  18  months  of  applicability  of  a  labeling 
rule. 

Tbe  House  amendment  granted  the  FTC 
all  the  authority  necessary  {e.g.  authority  to 
obtain  Information)  for  implementation  of 
this  provision;  provided  for  the  preemption 
of  State  or  local  disclosure  and  product 
standard  law  and  regulations;  made  these 
requirements  Inapplicable  to  exports  and 
applicable  to  Imports;  and  made  It  a  pro- 
hibited act  (constituting  an  unfair  or  de- 
ceptive act  or  practice  In  or  affecting  com- 
merce within  the  meaning  of  the  FTC  Act 
and  also  punishable  by  elvU  penalties  and 
enjolnable  in  the  United  States  district 
court)  for  a  manufacturer  or  private  labeler 
to  sell  any  new  consiuner  product  In  com- 
merce unless  It  met  any  applicable  labeling 
requirements  and  conformed  with  any  ap- 
plicable energy  efficiency  standard;  similar 
sanctions  were  authorized  for  inaccurate 
labeling,  label  removal,  or  noncompliance 
with  record-keeping  and  other  Implementa- 
tion authorities  and  requirements.  The  PTC 
was  authorized,  on  a  reimbursable  basis,  to 
utilise  the  services  of  the  National  Bureau  of 
Standards  with  respect  to  research  and  test 
procedure,  labeling,  and  energy  efficiency 
standards  development.  Rules  under  this 
section  (except  with  respect  to  energy  effi- 
ciency standards)  were  required  to  be  pro- 
mulgated In  accordance  with  section  653  of 
title  6.  United  States  Code  except  that.  In 
addition,  transcripts  were  to  l>e  made  and 
questioning  of  parties  making  presentations 
was  to  be  permitted  through  Informal  pro- 
cedures with  respect  to  disputed  Issues  of 
materia:  fact.  Judicial  review  of  a  rule  was 
authorized  upon  the  petition  of  any  ad- 
versely affected  person. 

Senate  Amendment 
The  Senate  amendment  mandated  dis- 
closure of  the  energy  utilization  characteris- 
tics of  major  energy-consuming  household 
products  in  terms  of  their  estimated  anniini 
operating  cost  "so  that  consumers  can  read- 
ily compare  them  and  thereby  avoid  purchas- 
ing those  which  unnecessarily  waste  energy". 


Disclosure  was  required  as  to  all  major  en- 
ergy-consuming household  products  used  In 
a  residence  which  utilized  (based  on  average 
usage  patterns)  more  than  200  kilowatt- 
hours  of  electricity  per  year  or  more  than 
2,000,000  Btu's  of  fuel  p0r  year  (but  not  In- 
cluding central  air  conditioners  or  fiwnaces) . 
Under  the  Senate  amendment,  (1)  the  Ad- 
ministrator of  the  Fedejal  Energy  Adminis- 
tration (FEA)  would  establish  guidelines  for 
energy  labeling  and  dis<}losure;  (2)  the  Na- 
tional Bureau  of  Standak'ds  would,  pursuant 
to  these  guidelines,  detjermlne  average  use 
cycles  and  develop  test  brocedures  to  meas- 
ure the  energy  used  during  such  cycles;  (3) 
affected  manufacturers  ^ould  carry  out  testa 
of  their  products  piu-snant  to  these  pro- 
cedures; (4)  the  FEA  would  receive  verified 
records  of  the  results  of  these  tests;  (5)  the 
FEA  would  develop  infoamation  with  respect 
to  the  number  of  averfige  use  cycles  per- 
formed annually  by  ea4h  category  of  such 
products  and  the  average  unit  cost  of  the 
electricity  or  fuel  needtd  for  the  circum- 
stances under  which  ♦ach  such  product 
would  normally  be  operated;  (6)  the  FEA 
woiUd  disseminate  this  information  to  af- 
fected manufacturers  with  Instructions  on 
how  to  determine  the  estimated  annual  op- 
erating cost  for  each  Such  major  energy- 
consuming  household  product;  and  the  man- 
ufacturers would  utilize  this  information  to 
develop  operating  cost  information  to  be 
shipped  to  all  suppliers;  selling  their  prod- 
ucts. The  estimated  antual  operating  cost 
data  was  to  be  supplemented  by  the  publi- 
cation and  distribution  (in  a  format  to  be 
prescribed  by  the  FTC|  of  an  "Appliance 
Energy  Guide"  for  eac^  category  of  such 
major  energy-consuming  household  prod- 
ucts. The  energy  guides  were  to  set  forth, 
"In  clear  and  understaniiable  language  and 
form"  information  with  respect  to  the  en- 
ergy consumption  characteristics  of  the 
product  Involved,  the  estimated  annual  oper- 
ating cost,  a  descriptioa  of  the  manner  In 
which  that  cost  was  calculated,  suggestions 
as  to  how  to  refine  tha<  average  cost  to  fit 
an  Individual  consumerts  personal  circum- 
stances, comparative  shipping  information. 
and  such  other  inforniatlon  as  the  PTC 
deemed  appropriate.  Ttese  energy  guides 
were  to  be  attached  to  products  by  their 
manufacturers  and  importers,  in  the  man- 
ner specified  by  the  FTC.  Whenever  the  pur- 
chase price  or  energy  Characteristics  of  a 
major  energy-consuming  household  product 
was  mentioned  in  advertising,  the  Senate 
amendment  required  tha(t  the  advertisement 
also  Include  a  statement  as  to  that  product's 
estimated  annual  opterat^ng  cost  if  the  FTC 
determined  such  a  atateinent  to  be  reason- 
able and  necessary  in  accordance  with  rules 
prescribed  by  It. 

Administrative  procedures  were  required  to 
follow  se-.tlon  553  of  title  5,  United  States 
Code,  State  laws  pertalting  to  the  energy 
characteristics  and  energsr  costs  of  major  en- 
ergy-cons^unlng  household  products  covered 
by  this  provision  were  pteempted  subject  to 
exemption  in  certain  circumstances;  citizens' 
suits  were  authorized  against  relevant  agen- 
cies to  require  the  performance  of  nondls- 
cretionary  acts  and  agaidst  any  manufactur- 
er, importer,  or  supplier  Alleged  to  be  in  vio- 
lation of  any  applicable  requirements  under 
this  amendment;  the  PTC  was  authorized  to 
prohibit  the  stockpiling  of  any  product  that 
could  be  affected  by  a  disclosure  requirement 
pursuant  to  this  provision  pending  the  date 
of  applicability  of  that  rat}uirement;  the  FTC 
and  the  FEA  were  directed  to  carry  out  a 
program  to  educate  consumers  and  suppliers 
with  respect  to  the  signiflcance  of  annual 
operating  costs  and  energy  guides,  the  im- 
portance of  energy  conservation  for  the  Na- 
tion, the  way  in  which  comparative  shopping 
could  save  energy  for  th*  Nation  and  money 
for  oonsiuners,  and  other  energy-conserving 
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matters;     enforcement 
through  incorporation 
the  Federal   false 
F'EA  was  required  to 
to  Congress  and  the 
energj-  labeling  and 
Senate  amendment 
prlations  authorizations 
signed  duties  under  this 
$7.6  million  through  fiscal 
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The  conference 
lows : 

(A)  Coverage. — Test 
rules,    and   energy 
authorized   for   certain 
products  Identified  as 
consumer  product  Is  a 
Is  one  of  the  following 
to  perform  a  function 
function  of   any  of   the 
consumer  products : 

(1)  refrigerators  and 

(2)  freezers. 

(3)  dishwashers. 

(4)  clothes-dryers. 

(5)  water  heaters. 

(6)  room  air  conditioners 

(7)  home  heating 
furnaces. 

(8)  television  sets. 

(9)  kitchen  ranges  and 

(10)  clothes  washers. 

(11)  humidifiers  and 

(12)  central  air 

(13)  furnaces. 

(14)  any  other  type  ol 
for  which  the 
Energy    Administration 
that  classifying  such 
product  is  necessary  or 
out  the  pvu-poses  of  the 
the   average   annual   per 
use  by  products  of  suet 
exceed  100  kilowatt-hours 
alent)  per  year. 

The  term  "class  of 
defined  In  section  321  as 
products,  the  functions 
which  are  similar.  This 
tinguished  from  the 
used  In  section  322  and 
to  refer  to  a  generic 
such  as  a  classification 
(a)     (e.g.    "refrigerator", 
tloner  ",  etc.)  A  class  of 
a  classification  based  on 
could  be  a  subcategory 
color  television  set,  or  a 
or  a  classification  which 
products  which  perform 
Istic  of  more  than  one 
bination  clotheswasher- 

(B)  Testing. — Test  . 
products  of  types  (1)-(13 
as  follows : 

(I)  the  FEA  shall  affo*d 
after   date    of   enactmen' 
comment   by   interested 
test  procedures  to  be 

(II)  FEA  will,  by  mean 
timetables,  direct   the 
Standards  to  develop  test 
termlnlng  estimated 
of  such  covered  products 
other  useful  measure  of 
which  the  FEA  Admlnls 
likely  to  assist  consumeis 
chasing   decisions.    The 
quired  that  FEA  InltlaUy 
poses  of  developing  test 
nlzing  NBS's  special 
Istrator  of  FEA,  however 
thorlty    to    prescribe 
In  furtherance  of  such 
NBS  to  modify  test  , 
scribe  test  procedures 
veloped  by  NBS. 

(C)  Schedule  for   Teai 
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FEA  shall  publish  proposed  test  procedures 
and  prescribe  test  procedures  on  the  follow- 
ing schedule : 

TABLE  I 


Latest  date 

Latest  date 

by  which 

by  which 

publication 

publication 

of  proposed 

of  prescribed 

Type  ot  covered 

test 

test 

product  (paragraph 

procedures 

procedures 

of  5322(a)) 

must  occur 

must  oaur> 

(l)to(6),  (8) June  30,  1976...  Sept.  30, 1976. 

(7),  (9) Sept  30, 1976...  Dec.  31, 1976. 

(10)  to  (13) June  30, 1977...  Sept.  30, 1977. 

(14) () (0. 


>  The  FEA  admlnistritor  may  delay  the  prescription  of 
test  procedures  beyond  the  data*  specified,  if  he  determines 
that  he  cannot,  within  the  ipplicable  time  period,  prescribe 
test  procedures,  in  which  case  he  shall  prescribe  test' 
procedures  for  such  covered  type  or  class  as  soon  as 
practicable,  unless  ha  determines  that  reasonable  test 
procedures  cannot  be  developed. 

!  Timing  to  be  determined  by  agencies. 

Note. — Such  determinations  shall  be  published  in  the 
Federal  Register. 

The  PEA  Administrator  shall  afford  at  least 
a  45-day  comment  period  for  Interested  per- 
sons to  present  oral  and  written  views  after 
proposed  test  procedures  are  published. 

(D)  If  the  Administrator  has  under  sec- 
tion 322(b)  classified  a  consumer  product 
of  type  (14)  as  a  covered  product  the  Admin- 
istrator may  after  affording  Interested  per- 
sons an  opportunity  to  comment,  direct  the 
National  Bureau  of  Standards  to  develop,  and 
may  publish  proposed  test  procedures  for 
such  type  of  covered  product  (or  class  there- 
of) .  The  Administrator  shall  afford  Interested 
persons  an  opportunity  to  conunent  with  re- 
spect to  such  proposed  test  procedures.  Such 
conunent  period  shall  not  be  less  than  45 
days.  The  Admlnstrator  may,  thereafter,  pre- 
scribe test  procedures  for  such  type  of  cov- 
ered product  specified  In  (14)  (or  class  there- 
of) ,  if  the  Administrator  or  the  Commission 
determines  that — 

(I)  the  application  of  section  323(c)  (de- 
scribed in  paragraph  (E)  below)  to  such 
type  of  covered  product  (or  class  thereof) 
will  assist  consumers  In  making  purchasing 
decisions,  or 

(II)  labeling  in  accordance  with  section 
324  will  assist  purchasers  In  making  purchas- 
ing decisions. 

(E)  Effective  90  days  after  any  test  pro- 
cedure is  prescribed  with  respect  to  any  cov- 
ered product  no  manufacturer,  distributor, 
retailer,  or  private  labeler  may  make  any 
representation  In  writing  or  in  any  broad- 
cast advertisement  respecting  the  energy  con- 
sumption of  such  product  or  the  energy  costs 
associated  with  use  of  such  product,  unless 
such  product  has  been  tested  In  accordance 
with  the  prescribed  test  procedures,  and  such 
representation  fairly  discloses  the  results  of 
such  testing. 

(P)  Estimated  annual  operating  costs  shall 
be  calculated  from  measurements  of  energy 
use  In  representative  average  use  cycles  uti- 
lizing information  provided  to  manufacturers 
by  the  PEA  Administrator  respecting  aver- 
age unit  costs  of  energy. 

(G)  Labeling. — Labeling  rules  shall  be  pre- 
scribed for  covered  products  of  types  (l)-(9) 
(or  classes  thereof)  except  to  the  extent  that 
with  respect  to  such  types  (or  classes  there- 
of): 

(I)  the  PEA  determines  the  test  procedures 
required  for  such  labeling  cannot  be  rea- 
sonably developed;  or 

(II)  the  FTC  determines  that  such  labeling 
la  not  technologically  or  economically  feas- 
ible. 

(H)  Labeling  rules  shall  also  be  pre- 
scribed for  covered  products  of  types  (10)- 
(13)  (or  classes  thereof) ,  except  to  the  extent 
that  with  respect  to  such  types  (or  classes 
thereof)   determinations   (1)   or   (11)   In   (O) 


above  are  made,  or  the  FTC  determines  such 
labeling  Is  not  likely  to  assist  consumers  In 
making  purchasing  decisions. 

(I)  Labeling  rules  may  be  prescribed  for 
covered  products  of  type  (14),  if: 

(1)  the  FTC  or  the  FEA  determines,  with 
respect  to  such  type  (or  class  thereof),  that 
application  of  labeling  rules  under  this  part 
to  such  type  (or  class  thereof)  is  likely  to 
assist  consumers  in  making  purchasing  de- 
cisions, 

(U)  the  FEA  Administrator  has  prescribed 
test  procedures  for  such  type  (or  class  there- 
of) ,  and 

(111)  the  FTC  determines,  with  respect  to 
such  type  (or  class  thereof),  that  application 
of  labeling  rules  under  this  section  to  such 
type  (or  class  thereof)  Is  economically  and 
technologically  feasible. 

(J)  Content  of  the  Label. — A  labeling  rule 
shall  require  that  estimated  annual  oper- 
ating cost  be  disclosed  on  any  required  label 
unless  the  Administrator  of  the  Federal  En- 
ergy Administration  determines  that  dis- 
closure of  estimated  annual  operating  cost  is 
not  technologically  feasible,  or  the  FTC  de- 
termines that  such  disclosure  is  not  econom- 
ically feasible  or  is  not  likely  to  assist  con- 
sumers in  making  purchasing  decisions.  If 
estimated  annual  operating  cost  Is  not  dis- 
closed, then  the  PTC  shall  require  disclosure 
of  a  different  useful  measure  of  energy  con- 
sumption. The  label  must  disclose  range  data 
of  a  different  useful  measiue  of  energy  oon- 
sumptlon  which  is  required  to  be  disclosed 
on  that  label.  The  FTC  may  also  require  that 
a  manufacturer  provide  additional  Informa- 
tion to  consumers  relating  to  energy  con- 
sumption. A  labeling  rule  may  require  dis- 
closure, in  any  printed  matter  displayed  or 
distributed  at  the  point  of  sale  of  a  covered 
product,  of  any  information  which  the  rule 
may  require  to  be  disclosed  on  the  label.  Any 
such  requirement  will  not  apply  to  any 
broadcast  advertisement  or  any  advertise- 
ment In  a  newspaper,  magazine  or  other  pe- 
riodical; nor  win  such  requirement  apply  to 
billboards. 

(K)  Schedule  for  Labeling. — Labeling  of 
products  shall  conform  to  the  following 
schedule:  not  later  than  30  days  after  the 
date  on  which  a  proposed  test  procedure  ap- 
plicable to  a  type  of  covered  product  (or 
class  thereof)  is  published,  the  PTC  shall 
publish  a  proposed  labeling  rule  applicable 
to  such  type  (or  class  thereof).  .The  PTC 
shall  afford  at  least  a  45-day  comment  period 
to  Interested  persons  with  the  proposed 
labeling  rules.  Labeling  rules  for  covered 
products  of  types  (1)-(13)  (or  classes 
thereof)  shall  be  prescribed  not  earlier  than 
45  days  nor  later  than  60  days  after  the  date 
on  which  test  procedures  are  prescribed  for 
such  type  (or  class  thereof). 

Not  earlier  than  45  days  after  the  date  on 
which  test  procedures  are  prescribed  with 
respect  to  covered  products  of  type  (14)  (or 
class  thereof),  the  FTC  may  prescribe  label- 
ing rules  with  respect  to  covered  products  of 
such  type  (or  class  thereof).  A  prescribed 
labeling  rule  for  covered  products  of  types 
(1)-(14)  sliall  take  effect  not  later  than  3 
months  after  the  date  of  prescription  ol  such 
rule,  except  that  such  rules  may  take  effect 
no  later  than  6  months  after  such  date  of 
prescription  if  the  FTC  determines  that  such 
extension  Is  necessary  to  allow  persons  sub- 
ject to  such  rules  adequate  time  to  come  Into 
compliance  with  such  rules.  The  FTC  may 
delay  the  publication  of  a  proposed  labeling 
rule,  or  the  prescription  of  a  labeling  rule, 
beyond  the  date  specified  above,  if  the  PTC 
determines  that  It  cannot  publish  propoeed 
labeling  rules  or  prescribe  labeling  rules 
which  meet  the  requirements  of  this  part  on 
or  prior  to  the  date  specified  for  such  product 
and  publishes  such  determination  In  the 
Federal  Register,  together  with  the  reasons 
therefor.  In  any  such  case  the  FTC  shall  pub- 
lish   proposed    labeling    rules    or    prescribe 


labeling  rules  for  covered  products  of  such 
type  (or  class  thereof)  as  soon  as  practicable 
unless  It  determines  (A)  that  labeling  In  ac- 
cordance with  this  section  is  not  economical- 
ly or  technologically  feasible,  or  (B)  In  the 
case  of  covered  products  of  types  (10) 
through  (13),  that  labeling  In  accordance 
with  this  section  Is  not  likely  to  assist  con- 
sumers in  purchasing  decisions.  Any  such 
determination  shall  be  published  In  the 
Federal  Register,  together  with  the  reasons 
therefor. 

(L)  Energy  Efficiency  Improvement  Tar- 
gets.— Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act,  the  FEA  Adminis- 
trator shall,  by  rule,  prescribe  energy  effi- 
ciency improvement  targets  for  covered  prod- 
ucts of  types  ( l)-(iO) .  Such  targets  shaU  be 
designed  to  improve  the  aggregate  energy 
efficiency  of  all  products  of  such  types  which 
are  manufactured  in  1980  to  the  maximum 
extent  technologically  and  economically 
feasible  (as  determined  by  the  FEA  Admin- 
istrator), and  which  in  any  case  represents 
not  less  than  a  20 '-c  improvement  over  the 
aggregate  energy  efficiency  of  all  products  of 
all  such  types  manufactured  in  1972. 

(M)  Not  later  than  1  yetr  after  the  date 
of  enactment  of  this  .\ct.  the  Administrator, 
by  rule,  shall  prescribe  energy  efficiency  im- 
provement targets  for  covered  products  of 
types  (11) -(13).  Each  such  target  shall  be 
designed  to  achieve  the  maximum  Improve- 
ment in  energy  efficiency  which  the  Admin- 
istrator determines  it  is  economically  and 
technologically  feasible  to  attain  for  each 
such  type  manufactured  in  1980. 

(N)  Energy  Efficiency  Standards.— It  the 
PEA  Administrator  determines  that  an  en- 
ergy efficiency  improvement  target  applicable 
to  any  type  of  covered  product  (or  class 
thereof)  Is  not  likely  to  be  attained,  the 
AdnUiUstrator  shall  commence  proceedings 
to  prescribe  an  energy  efficiency  standard  for 
such  type  (or  class  thereof).  The  Adminis- 
trator shall  prescribe  such  a  standard  if  he 
determines,  with  respect  to  such  tyi)e  (or  any 
class  thereof),  that — 

(a)  improvement  of  energy  efficiency  of 
covered  products  of  such  type  (or  class  there- 
of) Is  technologically  feasible  and  economi- 
cally Justified,  and 

(b)  the  application  of  a  labeling  rule  under 
this  part  to  such  type  (or  class  thereof)  Is 
not  likely  to  be  sufficient  to  Induce  manufac- 
turers to  produce,  and  consumers  and  other 
persons  to  purchase,  covered  products  of  such 
type  (or  class  thereof)  which  achieve  the 
maximum  energy  efficiency  which  it  is  tech- 
nologically feasible  to  attain,  and  which  Is 
economically  Justified. 

Improvement  of  energy  efflclencv  shall  be 
considered  economically  Justified  If  it  is  eco- 
nomically Justified  and  if  the  benefits  of 
reduced  energy  consumption,  and  savings  on 
operating  costs  throughout  the  estimated 
average  life  of  the  covered  product,  out- 
weigh; 

(I)  additional  purchase  or  maintenance 
costs  to  purchasers  resulting  from  the  stand- 
ard, 

(II)  any  lessening  of  the  utility  or  the  per- 
formance of  the  covered  product,  and 

(ill)  any  negative  effects  on  competition. 

The  term  "feasibility"  Is  used  In  the  strlet 
sense,  namely  "capable  of  being  carried  out". 
Economic  feasibility  refers  to  whether  or  not 
a  manufacturer  has  the  economic  capability 
to  carry  out  the  requirements  of  em  energy 
efficiency  standard. 

(O)  The  Administrator  also  has  discretion 
to  prescribe  energy  efficiency  standards  for 
covered  products  of  types  (1)-(13)  If  he 
makes  determinations  (1),  (11),  and  (111)  in 
(N)  above.  A  rule  prescribing  an  energy  effi- 
ciency standard  for  any  type  of  product  may 
not  go  into  effect,  unless  an  applicable  label- 
ing rule  has  been  in  effect  for  at  least  18 
months  prior  to  the  effective  date  of  the  rule 
prescribing  the  standards. 
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(P)  AdminUtrative  Procedures  and  Judi- 
cial Review. — Rules  Impoelng  energy  effi- 
ciency st&ndards  must  be  prescribed  In  ac- 
cordance with  section  18  of  the  Federal  Trade 
Commission  Act.  Section  553  of  title  6,  U.S.C. 
shall  be  applicable  to  other  rules  under 
this  part,  except  that  Interested  persons  shall 
be  afforded  an  opportunity  to  make  oral 
presentations  for  which  transcripts  are  re- 
quired. In  a  proceeding  to  prescribe  an  en- 
ergy efflclenc)  improvement  target  an  In- 
formal questioning  procedure  will  also  be 
allowed.  The  provisions  relating  to  Judicial 
review  follow  the  provisions  in  the  House 
amendment. 

(Q)  Effect  on  Other  Law. — Section  327(a) 
supersedes  any  State  regulation  Insofar  as 
such  State  regulation  provides  for  the  dis- 
closure of  information  with  respect  to  any 
measure  of  energy  consumption  of  any  cov- 
ered product — 

(A)  If  there  is  any  test  rule  luider  sec- 
tion 323  applicable  to  such  covered  product, 
and  such  State  regulation  requires  testing  In 
any  manner  other  than  that  prescribed  In 
such  rule  under  section  323,  or 

(B)  if  there  Is  a  labelling  rule  iinder  sec- 
tion 324  applicable  to  Such  covered  product 
and  such  State  regiUation  requires  disclosure 
of  Information  other  than  Information  dis- 
closed In  accordance  with  such  rule  under 
section  324. 

In  addition,  a  State  regulation,  Insofar  as 
It  provides  for  an  energy  ^Bdency  standard 
or  similar  requirement  with  respect  to  energy 
efficiency  or  energy  use  of  a  covered  product 
Is  superseded — 

(A)  If  there  Is  a  standard  under  section  325 
applicable  to  such  product,  and  such  State 
regulation  is  not  identical  to  such  stand- 
ard, or 

(B)  If  there  is  a  mle  under  section  323  or 
334  appUcable  to  such  product  and  such  State 
regulation  requires  testing  in  accordance 
with  test  procedures  which  are  not  identical 
to  the  test  procedures  specified  in  such  nUe. 

Section  337(b)  (1)  provides  that,  if  a  State 
regulation  provides  for  an  energy  efficiency 
Standard  or  similar  requirement  respecting 
energy  use  or  energy  efflclency  of  a  covered 
product  and  if  such  State  regulation  is  not 
superseded  by  subsection  (a)(2),  then  any 
person  subject  to  such  State  regulation  may 
petition  the  Administrator  for  the  prescrip- 
tion of  a  rule  under  this  subsection  which 
supersedes  such  State  regulation  in  whole  or 
In  part.  The  Administrator  must,  within  6 
months  after  the  date  such  a  petition  is  filed, 
either  deny  such  petition  or  prescribe  a  rule 
under  this  subsection  superseding  such 
State  regulation.  The  Administrator  must  is- 
sue such  a  rule  with  respect  to  a  State  regu- 
lation if  and  only  if  the  petitioner  demon- 
strates to  the  satisfaction  of  the  Administra- 
tor that— 

(A)  there  Is  no  significant  State  or  local 
interest  siifflclent  to  Justify  such  State  regu- 
lation; and 

(B)  such  State  regulation  unduly  burdens 
interstate  commerce. 

Finally,  section  327(b)  (2)  provides  that 
any  State  regulation  which  provides  for  an 
energy  efflclency  standard  or  similar  require- 
ment respecting  energy  use  or  energy  ef- 
ficiency of  a  covered  product  will  not  be 
superseded  by  section  327(a)  if  the  State 
prescribing  such  standard  demonstrates  and 
the  Administrator  finds,  by  rule,  that— 

(A)  there  is  a  substantial  State  or  local 
need  which  is  sufficient  to  Justify  such  State 
regulation; 

(B)  such  State  regulation  does  not  unduly 
burden  Interstate  commerce;  and 

(C)  if  there  is  a  Federal  energy  efficiency 
standard  with  respect  to  the  covered  product, 
the  State  regulation  contains  a  more  strin- 
gent energy  efficiency  standard  than  the  cor- 
raspoxifdiDg  Federal  atandard. 

(B)  Citizen  •!(<(•.— Citizens'  suits  are  per- 
mitted against  Federal  agenclea  to  require 
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the  performance  of  non-4iscretlonary  duties 
and  against  manufactufers,  Importers,  or 
suppliers  (but  not  retailers),  with  respect  to 
the  labeling  and  testing  requirements  of  this 
part,  except  that  the  cltiaens'  suit  provisions 
shall  not  apply  to  the  eOergy  efficiency  Im- 
provement target  and  energy  efflclency  stand- 
ards provisions  of  this  part. 

The  Conferees  anticipate  that  the  court,  in 
exercising  its  discretion  to  award  costs  of 
litigation,  would  award  such  costs  only  to  a 
party  who  prevailed  or  would  have  prevailed, 
but  for  the  mooting  of  the  claim  through 
voluntary  compliance  of  the  defendant  or 
Federal  enforcement. 

(S)  Consumer  education. — PEA  in  close 
coordination  and  cooperation  with  FTC  shall 
establish  a  consumer  education  program  to 
focus  public  attention  on  the  advantages  of 
using  operating  cost  inforitatlon  and  on  ways 
In  which  comparative  sjiopplng  can  save 
energy  for  the  Nation  ai^  money  for  con- 
sumers. 

(T)  Requirements  of  Manufacturers. — 
Provisions  relating  to  requirements  appli- 
cable to  manufacturers  a4d  private  labelers, 
and  enforcement  provisions,  generally  follow 
those  in  the  House  amendment.  The  con- 
ferees anticipate  that  the  «ourt,  In  exercising 
its  discretion  to  award  <3osts  of  litigation. 
would  award  such  costs  ojily  to  a  party  who 
prevailed,  or  would  have  prevailed  but  for 
the  mooting  of  the  claim  through  voluntary 
compliance  of  the  defeadant  or  through 
Federal  enforcement. 

(U)  Annual  Report.— Tfxe  PEA  Adminis- 
trator either  as  a  part  of  >iis  annual  report, 
or  in  a  separate  report  sifcrnitted  annually, 
shall  detail  the  energy  savings  Impact  of  this 
part  and  the  progress  of  t>ie  program  under 
the  provisions  of  this  part. 

(V)  Authorization. — Th0re  are  authorized 
to  be  appropriated  to  the  Administrator  not 
more  than  the  following  amounts  to  carry 
out  his  responsibilities  unfler  this  part — 

(1)  $1,700,000  for  fiscal  year  1976; 

(2)  $1,500,000  for  fiscal  year  1977;  and 

(3)  $1,500,000  for  fiscal  ^ear  1978. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Commission  not  more  than  the 
foUowmg  amounts  to  carrj  out  its  responsi- 
bilities under  this  part — 

(1)  $650,000  for  fiscal  y»ar  1976; 

(2)  $700,000  for  fiscal  year  1977;  and 

(3)  $700,000  for  fiscal  y^ar  .1978. 

(c)  There  are  authorlzeH  to  be  appropri- 
ated to  the  AdmlnlstratoJ  of  the  FEA  not 
more  than  the  following  atnounts — 

(1)  $1,100,000  for  fiscal  year  1976; 

(2)  $700,000  for  fiscal  yaar  1977;  and 

(3)  $700,000  for  fiscal  ya^  1978. 

Such  amount  shall,  and  |iny  amounts  au- 
thorized under  paragraph  (a)  may,  be  al- 
located by  the  Administrator  of  the  FEA  to 
the  National  Bureau  of  S^ndards  to  carry 
out  its  responsibilities  under  this  part. 

(W)  Funds  authorized  to  be  appropriated 
to  the  National  Bureau  of  Standards  under 
this  part  shall  be  in  addition  to,  and  not  in 
lieu  of.  appropriations  under  other  provisions 
of  law. 

Mandatory  gasoline  allocation  savings 
program 
House  Amend|nent 
The  House  amendment  amended  the  Emer- 
gency Petroleum  Allocatloti  Act  of  1973  to 
require  the  President  to  a»nend  the  regula- 
tion under  section  4(a)  o|  that  Act  and  to 
prescribe  necessary  and  afjproprlate  orders 
(1)  to  prevent  any  increase  in  the  consump- 
tion of  motor  gasoline  for  the  next  3  years 
above  the  amount  consumed  in  1973-1974, 
and  (2)  to  reduce  by  2  percent  the  amount 
of  gasoline  consumed  during  the  entire  3-year 
period  (which  would  commence  on  the  first 
day  of  the  fourth  month  after  the  date  of 
enactment  of  this  legislatioc)  by  comparison 
with  the  amount  consulted  during  such 
base  year.  The  President  was  authorized  to 
Impoae  an  additional  rediictlon  (of  1  per- 


cent)  in  the  second  year 
third  year  of  this  period 
reductions  in  consumptlo  i 
consistent  with  the 
cation   Act.   The   Presldei^ 
to  take  such  steps  as  are 
respect  to  the  allocation 
refined    petroleum   producjts 
metric    limitation    on 
assist  in  the  realizatloiT  o: 

The  House  amendment 
Emergency  Petroleum    _ 
to  require  the  President 
rule,    standards    and 
voluntary  agreements 
tailers  as  to  hours  of 
and    related    matters   in 
the   Inconvenience   to 
period  when  the  mandatory 
tlon   savings   program  was 
standards  and  procedures 
include  the  submission  of 
to  the  Attorney  General  ( 
eral   Trade   Commission    ( 
availability  of  such 
Ings  after  timely  notice  w|th 
meetings  held  to  develop 
a  voluntary  agreement; 
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Senate 


Amend^ient 

No  provision. 

Conference  SubAltute 

This  provision  in  the  H)use  amendment 
is  omitted  from  the  confere  nee  substitute. 
State  energy  conservati  m  programs 
House  Amendnient 

No  provision. 

Senate  AmendE^ent 

The  Senate  amendment 
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gram  to  be  effective  in  and 
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The  Federal  and  State  endrgy 
programs  authorized  by 
ment  would  include  plans 
all  of  the  following: 

(1)  lighting  efficiency  standards  for  public 
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(2)  thermal  performance 
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standards  for  all 
all  new  hcnnes 


and  buildings  financed  under  any  Federal 
loan  guarantee  or  mortgage  program; 

(3)  reasonable  restrictions  on  hours  for 
public  buildings; 

(4)  standards  to  govern  decorative  or  non- 
essential lighting; 

( 5 )  standards  and  programs  to  Increase  in- 
dustrial efficiency  in  the  use  of  energy; 

(6)  programs  to  insure  better  enforcement 
of  the  55  mph  speed  limit; 

(7)  programs  to  maximize  use  of  carpools 
atid  public  transportation  systems; 

(8)  standards  for  reasonable  controls  and 
restrictions  on  discretionary  transportation 
activities  upon  which  the  basic  economic 
vitality  of  the  country  does  not  depend; 

(9)  energy  efficiency  standards  to  govern 
Federal  procurement  policy; 

(10)  low  interest  loans  and  loan  guarantee 
programs  to  Improve  the  thermal  efficiency 
of  Individual  residences  by  insulation,  storm 
wmdows,  solar  energy  heating  and  cooling 
equipment  or  other  Improvements;  and 

(11)  public  education  programs  to  encour- 
age voluntary  energy  conservation. 

No  such  plan  could  Impose  rationing,  any 
tax  or  user  fee  or  provide  for  a  tax  credit  or 
deduction. 

Interim  Federal  energy  conservation  pro- 
grams would  be  made  to  be  effective  pend- 
ing the  establishment,  by  regulation,  of  Fed- 
eral energy  conservation  standards.  Interim 
conservation  programs  would  only  take  ef- 
fect if  submitted  to  Congress  with  specified 
documentation  and  neither  House  passed  a 
resolution  of  disapproval  within  the  first 
period  of  30  calendar  days  of  continuous 
session  of  Congress  after  such  submission. 
Interim  programs  could  remain  in  effect  no 
longer  than  one  year  unless  renewed  pur- 
suant to  the  Act. 

The  Senate  amendment  required  the  Ad- 
ministrator of  the  FEA  to  promulgate  regu- 
lations (in  cooperation  with  the  heads  of 
specified  and  other  appropriate  Federal  agen- 
cies) which  establish  standards  for  energy 
elTiciency  and  conservation  in  the  11  areas 
noted  above.  No  set  of  regulations  could  be- 
come effective  unless  transmitted  to  Con- 
gress for  individual  review  and  right  of  dis- 
approval in  accordance  with  the  procedures 
prescribed  in  the  Senate  amendment  for  ex- 
pedited Congressional  review.  The  regula- 
tions establishing  national  energy  conserva- 
tion standards  In  these  11  areas  were  to  be 
designed  to  reduce  the  Nation's  total  annual 
energy  consumption  by  the  energy  equiva- 
lent of  at  least  4  percent  of  the  projected 
domestic  annual  consumption  of  refined 
petroleum  products. 

The  Senate  amendment  also  directed  the 
FEA  to  establish  within  60  days  after  enact- 
ment. Federal  guidelines  for  the  funding 
and  development  of  State  energy  conserva- 
tion programs  as  follows:  The  Administra- 
tor was  required  to  request  the  submission 
of  a  report  from  the  Governor  of  each  State 
within  six  months.  This  report  would  de- 
scribe a  state  energy  conservation  plan  to  be 
made  effective  in  the  State.  The  plan  would 
be  based  on  standards  and  programs  in  any 
or  all  of  the  11  areas,  and  its  Implementation 
would  be  supported  by  Federal  funds.  The 
FEA  would  supply  appropriate  technical  as- 
sistance in  the  development  of  these  State 
programs  and  establish  criteria  for  the  dele- 
gation to  State  officers  and  agencies  of  re- 
sponsibility for  the  Implementation  and  ad- 
ministration of  these  programs.  FEA  would 
be  required  to  review,  and  would  be  au- 
thorized to  approve,  any  such  State  program 
within  30  days  of  Us  receipt.  The  Senate 
amendment  authorized  the  FEA  to  provide 
funds  for  all  of  the  financial  assistance  nec- 
essary for  the  Implementation  of  an  ap- 
proved State  energy  conservation  program, 
except  that  one-half  of  the  total  sum  appro- 
priated for  fiscal  assistance  to  the  States 
would  be  apportioned  on  the  basl!.  of  popula- 
tion and  the  remainder  distributed  by  the 


Administrator  to  individual  States  on  the 
basis  of  need  and  the  achievement  of  con- 
servation targets  set  by  the  Administrator. 

The  FEA  would  be  required  to  establish 
realistic  and  attainable  energy  conservation 
targets  and  objectives  for  such  State  pro- 
grams. A  State  which  met  its  targets  and 
objectives  would  be  eligible  for  an  incentive 
grant.  The  Administrator  would  be  directed 
to  develop,  implement,  and  enforce  a  Federal 
energy  conservation  program  for  any  State 
which  failed  to  propose  an  acceptable  con- 
servation program.  The  FEA  was  required  to 
report  to  Congress,  six  months  after  the  en- 
actment of  the  Senate  amendment  on  the 
operation  of  programs,  the  energy  conserva- 
tion savtogs  achieved,  and  the  degree  of  State 
participation  and  compliance.  The  Senate 
amendment  included  an  open-ended  author- 
ization of  appropriations. 

Conference  Substitute 

The  conference  substitute  requires  the 
Administrator  to  prescribe,  within  60  days 
after  enactment,  guidelines  for  a  State  energy 
conservation  feasibility  report  and  to  invite 
the  submission  of  such  report  by  the  Gover- 
nor of  each  State  within  three  months  after 
prescribing  such  guidelines.  This  report  shall 
contain  an  assessment  of  the  feasibility  of 
establishing,  and  a  proposal  to  the  Adminis- 
trator for  the  development  of  a  plan  to 
achieve,  an  energy  conservation  goal  of  a 
reduction  of  5  percent  or  more  projected 
energy  consumption  In  such  State  in  1980. 
The  feasibility  report  would  provide  the 
basis  for  a  grant  of  planning  funds  by  the 
Administrator  to  participating  States  to  sup- 
port the  development  of  their  energy  con- 
servation plans.  The  Administrator  is  re- 
quired to  prescribe,  within  six  months  after 
enactment,  guidelines  with  respect  to  meas- 
ures to  be  included  in  State  energy  conserva- 
tion plans,  and  is  directed  to  invite  the 
submission  of  a  report  containing  such  a 
plan  for  the  Governor  of  each  State,  within 
five  months  after  prescribing  such  guide- 
lines. 

Each  proposed  State  plan  shall  be  designed 
to  achieve  a  reduction,  as  a  restilt  of  the 
implementation  of  the  energy  conservation 
measures  contained  therein,  of  5  percent  or 
more  in  energy  consumption  In  1980  from 
the  energy  consumption  projected  for  such 
State  in  that  year. 

To  be  eligible  for  Federal  assistance  under 
this  part,  each  State  plan  shall  Include: 

(1)  mandatory  lighting  efficiency  stand- 
ards for  non-Federal  public  buildings; 

(2)  programs  to  promote  the  use  of  car- 
pools,  vanpools  and  public  transportation; 

(3)  mandatory  energy  efflclency  standards 
and  policies  to  govern  State  procurement; 

(4)  mandatory  thermal  efficiency  stand- 
ards and  insulation  requirements  for  new 
and  renovated  non-Federal  buildings:  and 

(5)  a  traffic  regulation  permitting,  to  the 
maximum  extent  feasible,  right  turn  on  red. 
Each  proposed  State  plan  may  include: 

(1)  restrictions  on  the  hours  of  operation 
of  public  buildings; 

(2)  restrictions  on  the  use  of  decorative 
or  nonessential  lighting; 

(3)  transportation  controls  (other  than 
rationing) ; 

(4)  public  education  programs;  and 

(5)  any  other  appropriate  programs  to 
conserve  energy. 

As  used  in  this  part,  the  term  "public  build- 
ings" means  any  bulldmg,  including  a  com- 
mercial building,  which  is  open  to  the  pub- 
lic during  normal  business  hours. 

The  Governor  of  any  State  may  also  sub- 
mit to  the  Administrator  a  State  standby 
energy  conservation  plan  to  significantly  re- 
duce energy  demand  during  a  severe  supply 
mterruptlon,  such  as  a  future  embargo  on 
petroleum  imports. 

The  conferees  expect  that  the  guidelines 
prescribed  by  the  Administrator  will  provide 


State  officials  with  a  clear  indication  of  the 
nature  and  composition  of  the  energy  con- 
servation programs  which  must  be  included 
In  an  acceptable  State  energy  conservation 
plan.  The  Administrator  Is  also  directed  to 
provide  Information  and  technical  assistance 
to  participating  States,  including  model 
State  laws  and  regulations  relatmg  to  energy 
conservation,  and  other  assistance  In  the 
preparation  of  reports  or  In  the  development, 
implementation,  or  modification  of  the  en- 
ergy conservation  plans  described  in  this 
part.  In  providing  this  assistance  to  States 
and  in  establishing  guidelines  for  State  en- 
ergy conservation  plans,  the  Administrator 
shall  consult  with  the  appropriate  Federal  de- 
partments and  agencies.  Including  but  not 
limited  to  the  Departments  of  Transporta- 
tion, Commerce.  Housing  and  Urban  Devel- 
opment, Interior  and  the  Energy  Research 
and  Development  Administration.  The  Ad- 
ministrator shall  insure,  to  the  greatest  ex- 
tent possible,  that  policies  and  programs  im- 
plemented under  this  Act  are  consistent  with 
other  relevant  national  policies. 

In  deciding  whether  to  approve  a  State 
energy  conservation  plan  the  Administrator 
shall,  with  respect  to  conservation  measiires 
required  to  be  included  In  a  plan,  take  into 
account  the  impact  of  local  economic,  cli- 
matic, geographic,  and  other  unique  condi- 
tions and  requirements  of  such  State.  The 
conferees  understand  that  the  opportunity 
for,  and  the  desire  to  place  emphasis  on. 
achievement  of  substantial  energy  conserva- 
tion through  the  operation  of  any  one  of 
these  measures  may  vary  from  State  to  State. 
The  conferees  therefore  intend  that  each 
State  have  the  flexibility  to  place  the  strong- 
est emphasis  on  those  areas  of  energv  con- 
servation which  best  fit  unique  conditions 
and  requirements  of  that  State.  However, 
the  conferees  also  Intend  that  each  State 
energy  conservation  plan  address,  at  a  mln- 
Imtma.  all  required  energy  conservation 
measures  described  in  section  362(c)  and  be 
designed  to  achieve  the  energy  conservation 
goal  or  goals  of  such  State. 

The  conferees  realize  that  certain  circum- 
stances— such  as  the  length  and  tlmmg  of 
sessions  of  the  legislature  in  a  given  State — 
may  result  In  a  conflict  between  the  time 
tables  for  submission  of  reports  to  the  Ad- 
ministrator and  the  ability  of  that  State 
to  respond  to  the  Administrator's  invitation 
to  submit  such  reports.  In  these  instances. 
It  Is  the  conferees  Intent  that  the  Admin- 
istrator have  an  opportunity  to  extend  the 
deadlines  for  such  reports  if  he  determines 
that  participation  by  such  State  will  result 
in  significant  progress  toward  achieving  the 
purposes  of  this  Act. 

In  determining  the  amount  of  funds  to  be 
provided  to  a  State,  the  Administrator  shall 
consider  such  factors  as  the  contribution  to 
energy  conservation  which  can  be  expected 
and  the  number  of  people  affected  should 
the  plan  or  part  thereof  submitted  by  that 
State  be  put  Into  effect.  The  conferees  expect 
that  all  approved  plans  will  receive  Federal 
as.sistance.  However,  it  Is  intended  that  the 
Administrator  attempt,  to  the  maximum  ex- 
tent possible,  to  target  the  allocation  of 
funds  among  States  to  achieve  the  greatest 
aggregate  savings  In  energy  affecting  the 
greatest  number  of  people. 

The  .'\dministrator  is  directed  to  determine 
for  each  State,  at  the  earliest  practicable 
date,  an  energy  conservation  goal  for  1980, 
and  Is  authorized  to  .set  inter;m  goals.  Such 
goals  are  to  be  consistent  with  technological 
feasibility,  financial  resotirces  and  ero:iomlc 
objectives.  The  conferees  believe  that  estab- 
lishing such  goals  will  assist  the  Administra- 
tor In  assessing  progress  made  by  States  as  a 
result  of  their  participation  In  the  program 
and  In  determining  which  State  programs 
should  receive  augmented  funding  as  an  in- 
centive to  encourage  greater  energy  con- 
servation.   In    setting    energy    conservation 
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goals  for  each  SUte,  ttw  Admlnlstzator  ahaJl 
specify  the  MsumptUms  used,  and  i«h«.|i  take 
Into  account  population  trends,  economic 
growth  and  the  effects  of  national  energy 
conservation  programs. 

The  Administrator  Is  required  to  report 
annually  to  the  President,  the  Congress  and 
the  Governors  of  the  States  on  the  par- 
ticipation by,  and  the  achievements  of.  States 
under  programs  authorized  by  this  part.  Ap- 
propriations of  (50,000,000  are  authorized  for 
the  fiscal  year  of  enactment  and  for  two  sub- 
sequent fiscal  years. 

industrial  energy  conservation 
House  Amendment 

No  provision. 

Senate  Amendment 

One  of  the  purposes  of  the  Senate  amend- 
ment establishing  an  Energy  Conservation 
Policy  was  to  "promote  energy  conservation 
efforts  through  specific  directives  to  ageucles 
of  the  Federal  Government,  State  govern- 
ment, and  sectors  of  private  Industry."  To 
Implement  the  Energy  Conservation  Policy, 
the  Senate  amendment  provided  three  sepa- 
rate provisions  for  Industrial  energy  conser- 
vation. • 

First,  until  the  promulgation  of  regula- 
tions to  establish  national  energy  conserva- 
tion standards  under  the  Federal  initiatives 
program  and /or  the  adoption  by  the  Congress 
of  specific  legislative  measures  for  energy 
conservation  programs,  the  President  was  au- 
thorized to  promulgate  by  regulation  interim 
energy  conservation  plans  which  Included 
plans  to  estabUih  standards  and  programs 
to  increase  Industrial  energy  efficiency. 

Second,  as  part  of  the  program  for  Federal 
Initiatives  in  energy  conservation,  the  Fed- 
eral Energy  Administration,  in  cooperation 
with  the  heads  of  other  Federal  agencies, 
was  directed  to  promulgate  regulations  to 
establish  standards  and  programs  to  Increase 
Industrial  energy  efficiency.  Regulations  pro- 
mulgated pursuant  to  the  Federal  initiatives 
program  were  required  to  be  designed  to 
achieve  a  national  energy  conservation  goal. 
This  goal  was  to  reduce  total  domestic  en- 
ergy  consumption  on  a  12-month  basts,  by 
the  amount  which  is  the  energy  equivalent 
of  at  least  4  percent  of  the  projected  domes- 
tic consumption  of  refined  petroleum  prod- 
ucts for  the  12-month  period  following  the 
effective  date  of  this  legislation.  Such  regu- 
lations had  to  be  transmitted  to  Congress 
for  review  with  rights  of  disapproval. 

Third,  State's  submitting  energy  conserva- 
tion plans,  were  eligible  to  receive  Federal 
assistance  for  Implementation  If,  among 
other  elements,  they  established  standards 
and  programs  which  could  have  Included 
increasing  industrial  energy  efficiency. 
Oonferenoe  Substitute 

The  conference  substitute  directs  the  Fed- 
eral  Energy  Administrator,  in  consultation 
with  the  Secretary  of  Commerce  and  the  Ad- 
ministrator of  the  Energy  Research  and  De- 
velopment Administration,  to  establish  and 
maintain  a  program  to  promote  Increased 
energy  efficiency  in  American  Industry  and  to 
establish  energy  efficiency  Improvement  tar- 
gets for  the  10  most  energy-consumptive 
manufacturing  industries.  The  targets  would 
be  set,  within  1  year  of  the  date  of  enact- 
ment, at  levels  representing  the  maxi- 
mum feasible  Improvements  which  each  of 
these  industries  can  attain  by  January  1, 
19ao.  In  determining  maximum  feasible  im- 
provement, the  Administrator  shall  consider 
(a)  the  objectives  of  the  program  established 
under  this  part,  (b)  the  technological  feasl- 
bUlty  and  economic  practicability  of  utilizing 
alternative  operating  procedures  and  more 
energy  efficient  technologies,  (c)  any  spe- 
cial circimistances  or  characteristics  of  the 
Industry  for  which  the  Urget  Is  being  set. 
and  (d)  any  actions  planned  or  Implemented 
by  each  such  Industry  to  reduce  consumption 
by  such  Industry  of  petroleum  and  natural 
gas. 
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The  chief  executive  officer  (or  his  designee) 
of  each  corporation  identjfled  by  the  Admin- 
istrator as  being  among  |he  50  most  energy- 
cons\unptive  corporation*  in  each  of  the  10 
industries,  and  which  consumes  at  least  1 
trillion  Btu's  of  energy  per  year,  must  file 
with  the  Administrator  ah  annual  report  de- 
scribing the  corporatloa's  progress  in  en- 
ergy conservation.  Each  rtport  shall  be  made 
on  a  simple  form  provided  by  the  Adminis- 
trator. The  Administrator  shall  exempt  a 
corporation  from  the  rejiortlng  requirement 
If  the  corporation  is  in  Ian  industry  which 
has  an  "adequate"  volunltary  reporting  pro- 
gram. Such  a  program  Is  adequate  if  the 
Administrator  determine^  that  (a)  each  cor- 
poration in  such  Industijy.  which  otherwise 
would  be  required  to  feport.  participates 
fully;  (b)  all  necessary  Information  is  pro- 
vided to  the  Administrator;  and  (c)  reports 
made  to  trade  associations  or  other  persons 
in  connection  with  sucli  program  are  re- 
tained for  a  reasonable  period  of  time  and 
are  available  to  the  AdiAlnlstrator. 

The  program,  Including  the  reporting  re- 
quirements, is  not  intended  to  preclude  con- 
tinuation of  current  FHA  industrial  energy 
conservation  programs,  ntir  does  it  preclude 
any  other  voluntary  efergy  conservation 
programs  involving  industries  which  are  not 
required  to  participate  ip  this  program. 

Trade  secrets  or  other  matters  described 
in  5  U.S.C.  552(b)(4),  disclosure  of  which 
may  cause  significant  ctmpetitlve  damage 
may  not  be  disclosed,  exeept  to  committees 
of  Congress  upon  request  of  such  commit- 
tees. The  exception  is  neopssary  to  give  Con- 
gressional committees  access  to  information 
which  might  otherwise  b#  available  only  by 
subpoena  if  there  were  no  provision  ex- 
plicitly entitling  committees  of  Congress  to 
such  information.  This  provision  differs  from 
section  505 Id)  of  Title  y  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act, 
which  only  places  limitations  on  the  types 
of  information  which  may  be  withheld  from 
the  public  under  5  U.S.C.  552(b)(4).  As  5 
U.S.C.  552  does  not  autliorlze  withholding 
Information  from  Cong^ss.  an  exception 
under  Section  505  rd)  of  that  Act  requiring 
disclosure  to  Congress  Is  Unnecessary. 

The  reporting  requirenjent  Is  enforceable 
through  Injunctions,  and  there  is  no  civil  or 
criminal  penalty  under  tftls  part  for  failure 
to  report.  In  addition,  tliere  Is  no  civil  or 
criminal  penalty  for  failure  to  meet  any 
energy  efficiency  lmprovei|ient  target. 

The  Administrator  is  directed  to  submit  to 
Congress  and  the  President,  and  to  publish, 
an  annual  report  on  InduBtrlal  energy  effici- 
ency developments  and  pBojections. 

Any  information  submitted  by  a  corpora- 
tion under  this  part  shall!  not  be  considered 
energy  information  subject  to  veriflcatfon 
examination  by  the  Comptroller  General 
under  Section  501  of  this  Act. 

Nothing  contained  herein  shall  limit  the 
Admmistrator's  authority  to  obtain  or  re- 
quire Information  ur.der  Either  provisions  of 
law,  or  to  enforce  any  si|ch  requirement. 
Other  Federal  energy  conservation 
measureg 
House  Amendment 
The  House  amendment  required  the  Civil 
Aeronautics  Board,  the  Interstate  Commerce 
Commission,  the  Federal  Itlarltlme  Commis- 
sion, the  Federal  Power  Convmlsslon.  the 
Envirormiental  Protection  Agency,  and  the 
Federal  Aviation  Administration  to  study 
and  report  to  Congress.  w(thln  60  days  after 
the  enactment  of  this  legislation,  on  the 
energy  conservation  poUdles  and  practices 
instituted  by  them  subsequent  to  October 
1973.  These  agencies  wera  further  required, 
within  6  months  after  enactment,  to  pro- 
pose to  Congress  programs  for  additional 
energy  consumption  savings.  The  minimum 
goal  for  each  such  prografn  was  a  required 
10'/.  reduction,  within  12  months  from  ini- 
tiation (by  comparison  wjth  1972  as  a  base 
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tlon  Agency,  within  180  days  after  the  en- 
actment of  this  legislation,  to  promulgate 
performance  standards,  specifications,  and 
testing  procedures  to  facilitate  determining 
whether  re-refined  or  otherwise  processed 
used  oil  Is  substantially  equivalent  to  new 
oil  Intended  for  the  same  purpose.  The 
House  amendment  required  the  Administra- 
tor to  establish  labeling  standards,  applica- 
ble to  containers  of  re-refined  or  otherwise 
processed  used  oil  which  had  been  deter- 
mined, pursuant  to  such  performance  stand- 
ards and  testing  procedures,  to  be  equivalent 
to  new  oil  intended  to  be  used  for  the  same 
purpose.  These  labeling  standards  were  re- 
quired to  permit  such  containers  to  bear  a 
label  stating  the  fact  of  such  determination 
of  equivalency  with  new  oil.  After  promulga- 
tion of  the  labeling  standard,  the  House 
amendment  prohibited  the  Federal  Trade 
Commission  from  requiring  that  a  container 
bearing  a  label  pursuant  to  the  EPA  labeling 
standard  also  be  labeled  as  "used  oil".  All 
Federal  officials  were  directed  to  encourage 
the  use  of  recycled  oil  through  prociu'ement, 
education,  and  assistance  in  the  develop- 
ment of  performance  standards.  The  Gen- 
eral Services  Administration,  the  Depart- 
ment of  Defense,  and  other  Federal  agencies 
were  required,  within  18  months  after  enact- 
ment, to  revise  their  procurement  regula- 
tions and  specifications  to  encourage  the 
use  of  recycled  oil  and  to  reduce  the  con- 
sumption of  new  oil  for  purposes  for  which 
recycled  oil  is  substantially  equivalent. 

Senate  Amendment 

No  provisions. 

Conference  Substitute 

The  conference  substitute  requires  the 
National  Bureau  of  Standards  to  develop  and 
report  to  the  FTC  respecting  test  procedures 
for  comparison  of  re-refined  or  otherwise 
processed  used  oil  with  new  oil  for  a  particu- 
lar end  use.  Recycled  oil  Is  defined  as  re- 
refined  cr  otherwise  processed  used  oil  deter- 
mined to  be  substantially  equivalent  to  new 
oil  for  a  particular  end  use.  Withm  90  days 
after  development  of  the  recommended  test 
procedures  by  NBS,  the  FTC  Is  required  to 
prescribe  test  procedures  and  labeling  stantf- 
ards  applicable  to  containers  of  recycled  oil. 
Containers  of  recycled  oil,  which  bear  a 
label  in  conformity  with  this  labeling  stand- 
ard, may  not  be  required  by  other  Commis- 
sion rules  or  State  law  or  regulation  to  bear 
a  label,  regarding  the  comparative  char- 
acteristics of  the  contents  with-  new  oil. 
which  differs  from  the  PTC  label.  Existing 
FTC  labeling  requirements  which  require 
that  certain  oil  be  labeled  as  "used  oil"  are 
made  inapplicable  to  containers  of  recycled 
oil  which  are  labeled  In  accordance  with  the 
labeling  standards  required  to  be  prescribed 
under  this  section.  The  regulatory  authority 
of  the  PTC  regarding  labeling  of  recycled  oil 
is  circumscribed  to  bar  the  Commission  from 
requiring  recycled  oil.  tested  and  labeled  in 
accordance  with  the  rules  prescribed  under 
this  section,  to  be  labeled  with  any  term, 
phrase  or  description  which  connotes  less 
than  substantial  equivalency  with  new  oil 
for  a  particular  purpose. 

The  Administrator  of  the  Environmental 
Protection  Agency  is  required  to  prescribe 
labeling  standards  applicable  to  disposal  of 
used  oil  in  order  to  reduce  waste  and  envi- 
ronmental damage  associated  with  Improper 
disposal  of  used  oil.  Finally  the  section  in- 
structs other  Federal  officials  to  act  within 
their  authority  to  promote  use  of  recycled  oil. 
Right  turn  on  red 
House  Amendment 
The  House  amendment  directed  the  Fed- 
eral Energy  Administrator  to  evalxiate  the  po- 
tential energy  savings  realizable  from  the 
adoption  of  a  uniform  traffic  regulation  which 
permits  a  motorist  to  turn  right  on  a  red  sig- 


nal after  stopping.  The  Secretary  of  Trans- 
portation was  directed  to  study  the  safety  Im- 
pact of  such  a  regulation.  The  Administrator 
and  the  Secretary  were  directed  to  report  to 
Congress,  within  6  months  after  the  date  of 
enactment  of  this  legislation,  on  their  re- 
spective studies  and  to  Include  any  legisla- 
tive recommendations  for  changes  In  Federal 
law  to  encourage  the  adoption  of  such  a 
regulation. 

Senate  Amendment 

No  provision. 

Conference  Substitute 

The  conference  subtitute  includes  right 
turn  on  red  as  part  of  the  State  energy  con- 
servation programs.  (See  supra.) 

Public  information  programs 
House  Amendment 

The  House  amendment  authorized  the  ap- 
propriation of  $6  million  (through  fiscal  year 
1978)  for  grants  to  State  and  local  agencies 
which  prepare  approved  public  information 
programs  relating  to  energy  conservation,  and 
the  appropriation  of  $600,000  (through  fiscal 
year  1978)  to  the  FEA  to  carry  out  a  national 
public  Information  program  to  encourage  en- 
ergy conservation  and  Improvements  in  en- 
ergy efficiency.  An  application  from  a  State 
for  90  percent  Federal  funding  of  such  a  pub- 
lic Information  program  could  be  approved 
by  the  PEA  if  the  program  provided  for  (1) 
the  dissemination  of  Information  regarding 
energy  conservation  and  energy-efficiency 
improvement,  to  consumers  and  businesses; 
(2)  the  Inspection  of  Individual  homes  and 
businesses  to  assess  ways  In  which  energy 
could  be  saved  on  such  premises;  and  (3)  the 
dissemination  of  information  regarding  avail- 
able tax  benefits  and  grant  programs  for  In- 
dividuals and  small  businesses  seeking  to 
achieve  energj'  conservation  and  to  Improve 
energy  efficiency. 

Senate  Amendment 

The  Senate  amendment  made  "public  edu- 
cation programs  to  encourage  voluntary  en- 
ergy conservation"  one  of  11  specified  areas 
for  purposes  of  interim  energy  conservation 
plans,  national  energy  conservation  stand- 
ards, and  State  energy  conservation  pro- 
grams. (Se  discussion  above.) 

Conference  Substitute 

The  conference  substitute  Includes  public 
information  programs  as  part  of  the  State 
and  Federal  energy  conservation  programs. 
(See  supra.) 

Restrictions  on  the  use  of  governmental  lim- 
ousines 
House  Amendment 
The  House  amendment  prohibited  Oovem- 
ment  agencies  from  purchasing,  hiring,  leas- 
ing, operating  or  maintaining  a  limousine  (a 
type  6  vehicle,  under  the  GSA  specifications) 
for  any  purpose,  or  a  passenger  vehicle  for 
the  purpose  of  transporting  any  officer  or 
employee  of  a  Government  agency  between 
his  home  and  his  place  of  employment  (ex- 
cept for  certam  medical  officers,  officers  or 
employees  In  remote  areas  for  whom  such 
transportation  Is  necessary,  and  for  vehicles 
regularly  used  for  mvestlgative,  law  enforce- 
ment, or  intelligence  duties) .  These  prohibi- 
tions did  not  apply  to  specified  high  ranking 
officials,  to  those  officials  whose  personal 
safety  was  endangered  by  reason  of  their 
duties,  and  to  military  use  for  training,  com- 
bat, or  tactical  purposes. 

Senate  Amendment 

No  provision. 

Conference  Substitute 

This  provision  of  the  House  amendment  is 
omitted  from  the  conference  substitute.  The 
conferees  indicated  that  this  action  does  not 
Indicate  disapproval  of  the  provisions  of  the 
House  amendment,  but  rather  an  intent  to 
contmue  exlstmg  Federal  law  in  force  be- 
cause it  la  more  stringent. 


Van  pooling  arrangements  and  carpoola 
House  Amendment 

The  House  amendment  directed  the  FEA 
to  establish  a  program  encouraging  employ- 
ers to  provide  van  pooling  arrangements  for 
their  employees.  As  used  in  this  provision,  a 
van  pooling  arrangement  was  defined  to 
mean  a  nonprofit  arrangement  for  the  trans- 
portation of  employees  between  their  homes 
and  Jobs  through  the  use  of  motor  vehicles 
manufactured  for  use  In  the  transportation 
of  not  less  than  8  and  not  more  than  15 
individuals.  The  PEA  was  also  directed  to  de- 
velop van  pooling  arrangements  for  use  by 
Federal  Government  employees  and  executive 
agencies 

The  House  amendment  directed  the  Sec- 
retary of  Transportation  (ST)  to  encourage 
the  use  of  carpools  and  to  establish  an  Office 
of  Carpool  Promotion  within  the  Etepartment 
of  Transportation  to  promote  this  objective. 
The  ST  was  directed  to  encourage  and  pro- 
mote carpoollng  mcentlves  such  as  special 
parking  privileges,  special  road  way  lanes,  and 
toll  adjustments.  "As  an  example  to  the  rest 
of  the  Nation's  automobile  users",  the  Pres- 
ident was  directed  to  require  all  Federal 
agencies,  where  practical,  to  use  economy 
motor  vehicles. 

Senate  Amendment 

The  Senate  amendment  made  "programs 
to  maximize  use  of  carpools  and  public 
transportation  systems"  one  of  11  specified 
areas  for  purposes  of  Interim  energy  conser- 
vation plans,  national  energy  conservation 
standards,  and  State  energy  conservation 
programs.  (See  discussion  above.) 
Conference  Substitute 

The  conference  substitute  Includes  van 
pooling  and  carpoollng  as  part  of  the  State 
energy  conservation  programs  and  the  Fed- 
eral public  education  program,  (see  Supra.) 
Energy  conservation  through  a  prohibition 
of  unreasonable  transportation 
House  Amendment 

The  House  amendment  prohibited  the  use 
of  gasoltae  or  dlesel  fuel  to  transport  stu- 
dents to  a  school  other  than  the  one  closest 
to  a  student's  home  within  the  boundary  of 
that  student's  school  attendance  district. 
This  prohibition  would  not  apply  to  a  par- 
ent transporting  his  own  child  to  school  or 
to  transportation  for  extracurricular  school 
activities.  The  House  amendment  also  pro- 
hibited the  sale  of  gasoline  or  dlesel  fuel  if 
the  seller  had  reason  to  believe  that  it  would 
be  used  for  transportation  in  violation  of 
this  provision. 

Senate  Amendment 
No  provision. 

Conference  Substitute 
This  provision  in  the  House  amendment 
is  omitted  from  the  conference  substitute. 

IV — MATTEHS     RELATED    TO    PETB0LEt7M     PRICUNO 
POLICY    AND    THE    ALLOCATION    ACT 

Oil  pricing  policy 

The  Emergency  Petroleum  Allocation  Act 
of  1973  was  enacted  to  deal  with  the  nation's 
petroleum  needs  in  the  face  of  a  severe  short- 
age of  crude  oil  and  its  products.  Regulations 
formulated  under  this  Act  established  a 
"two-tier  pricing  system".  "Old  oil"  (oil  pro- 
duced from  a  property  at  a  level  equal  to  or 
less  than  the  amount  of  oil  produced  from 
that  property  during  the  same  calendar 
month  of  1972)  is  controlled  at  the  price 
which  prevaUed  In  the  field  on  May  16.  1973. 
plus  an  additional  $1.35  per  barrel.  This  re- 
sults In  a  national  average  price  for  such 
oil  estimated  by  FEA  to  be  »5.25  per  barrel. 

The  second  tier  in  the  present  regulatory 
system  consists  of  three  categories  of  domea- 
tic  product  that  are  not  subject  to  celling 
prices.  First,  the  Allocation  Act  provldea  that 
oil  from  properties  producing  leas  than  10 
barrels  per  day  per  well  in  the  previoua  year 
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("strtpper  well"  oU)  Is  not  subject  to  the  old 
oil  price  celling.  Second,  the  Federal  Energy 
Administration  regulation  under  the  Alloca- 
tion Act  provides  that  oil  from  producing 
properties  which  exceeds  the  level  of  produc- 
tion from  the  same  property  in  the  same 
calendar  month  of  1972  Is  not  controlled  to 
the  extent  of  that  excess.  If  a  property  was 
not  producing  In  1972,  aU  of  the  current 
production  Is  considered  "new  oil".  And. 
third,  a  volume  of  old  oil  equal  to  the  amount 
of  "new"  oil  produced  from  a  property  that 
was  producing  in  1972  Is  simultaneously  re- 
leased from  the  price  celling  on  old  oil 
("released  oil").  Thus,  oil  from  a  property 
which  was  producing  1,000  barrels  per  day 
In  a  calendar  month  of  1972  would  be  sub- 
ject to  the  old  oU  price  celling  for  the  first 
1.000  barrels  per  day  produced  In  the  same 
calendar  month  of  1975.  If,  however,  this 
property  Increased  Its  production  to  1,200 
barrels  per  day,  the  extra  200  barrels  are  not 
subject  to  the  old  oil  price  celling,  and  an 
additional  200  barrels  are  released  from  the 
old  oil  price  celling.  Thus,  the  first  800  barrels 
per  day  of  current  production  would  be  sub- 
ject to  the  price  celUng,  and  the  other  400 
barrels  per  day  would  not  be  controlled. 
Exceptions  made  by  the  FEA,  on  an  individual 
prc^erty  basis,  for  wells  which  require  high- 
cost  production. 

OldoU 
House  Amendment 
The  House  amendment  prescribed  a  cell- 
ing price  of  16.25  on  each  barrel  of  old  oil, 
except  that  old  oU  produced  from  fields 
certified  to  have  applied  tertiary  recovery 
techniques  could  be  sold  at  such  higher  price 
as  the  President  established  by  rule,  but  the 
average  of  such  higher  prices  could  not  ex- 
ceed 910.00  per  barrel,  plus  an  Inflation  ad- 
justment factor  of  two-thirds  of  1  percent 
for  each  month  after  the  88th  month  fol- 
lowing enactment. 

The  concept  of  "released"  oil  was  not  in- 
cluded In  the  House  amendment. 
Senate  Amendment 
The  Senate  amendment  directed  the  Presi- 
dent to  maintain  the  price  of  old  oil  at  the 
current  level  of  $6.25  per  barrel;  "released" 
oil  was  excluded  from  the  definition  of,  and 
the  celling  price  for.  old  oil. 

ProdtictUm  above  1972  levels 
House  Amendment 
The  House  amendment  set  a  celling  price 
of  $7.50  per  barrel,  plus  an  Infiatlon  adjust- 
ment factor  of  two-thirds  of  one  percent  for 
each  month  after  the  46th  month  following 
the  enactment  of  this  legislation  on  the 
volume  of  oil  produced  In  a  month  from  a 
property  in  excess  of  the  average  monthly 
production  from  the  property  during  an 
eight-month  period  of  1972.  Provision  was 
made  for  oil  subject  to  tertiary  recovery  to  be 
sold  at  such  higher  price  as  the  President 
established  by  rule,  but  the  average  of  such 
higher  prices  could  not  exceed  $10.00  per  bar- 
rel, plus  an  Inflation  adjustment  factor  of 
two-thirds  of  1  percent  for  each  month  after 
the  88th  month  following  enactment. 
Senate  Amendment 
The  Senate  directed  the  President  to  de- 
termine the  percentage  rate  of  decline  which 
would  normally  be  expected  In  production 
from  Individual  oil  reservoirs,  absent  the  ap- 
plication of  enhanced  recovery  techniques. 
The  amount  of  crude  oU  which  was  produced 
from  such  a  reservoir  In  excess  af  this  de- 
cline curve  could  be  sold  at  a  price  not  In 
excess  of  $7.50  per  barrel.  OU  produced  there- 
from m  excess  of  unadjusted  1972  level  could 
be  sold  at  the  highest  price  applicable  to 
new  oil  of  such  quality  In  such  producing 

New   oil 
House    Amendment 
The  House  amendment  Imposed  a  statu- 
tory price  ceUlng  of  $7.50  per  barrel,  plus  an 
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Inflation  adjustment  ftctor  of  two-thirds  of 
1  percent  for  each  n*3nth  after  the  45th 
month  following  the  enactment  of  this  legis- 
lation, on  oil  produced  trom  properties  which 
were  not  producing  in  1972  ("new  oil")  and 
on  stripper  well  lease  production  which  did 
not  qualify  for  an  "Itidependent  producer 
exemption." 

This  price  celling  dlc|  not  apply  to  new  oil 
which  was  produced  frdm  (1)  the  Arctic  Cir- 
cle and  the  Outer  Cotitinental  Shelf;  (2) 
property  certlfled  as  utilizing  tertiary  recov- 
ery techniques;  and  (3)  "high  cost"  proper- 
ties, including  marginal  well  properties.  The 
President  was  authorised  to  establish,  by 
rule,  higher  prices  for  new  oil  from  such 
areas  and  properties  pfovided  that  the  av- 
erage of  such  prices  c^d  not  exceed  $10.00 
per  barrel  plus  an  feiflatlon  adjustment 
factor  of  two-thirds  o(  l  percent  for  each 
month  after  the  SSIfc  month  following 
enactment. 

The  House  amendment  imposed  a  statu- 
tory ceUlng  price  of  $11.50  per  barrel  of  oil 
(plus  $.05  per  barrel  f«ir  each  month  after 
the  date  of  enactment)  -applicable  to  (1)  the 
first  3,000  barrels  per  day  produced  by  an 
Independent  producer  from  "qualifying 
properties,"  and  (2)  stripper  well  produc- 
tion by  an  Independents  producer.  An  "Inde- 
pendent producer"  was  fleflned  as  a  producer 
who  did  not  engage  in  both  refining  and 
retailing  operations  anci  whose  daily  average 
production  of  crude  oil  (n  the  preceding  year 
did  not  exceed  15,000  barrels  per  day. 

Senate  Amendment 
The  Senate  amendmett  directed  the  Presi- 
dent to  set  a  ceiling  price  on  production  clas- 
sified as  new,  released.  Cr  stripper  oil  which 
was  not  to  exceed  the  prevailing  field  price 
on  January  31,  1975,  of  Approximately  $11.28 
per  barrel. 

Adjustment  in  price  ceiling 
House  Amendment 

The  House  amendment  authorized  the 
President  to  propose  an  increase  In  the  ceil- 
ing price  of  old  oil  whlcli  could  take  effect  If 
not  disapproved  by  elthair  Hoiise  of  Congress. 
The  President  was  not,  Ihowever,  authorized 
to  raise  administratively-  any  of  the  other 
price  ceilings. 

Senate  Amendment 
The    Senate    amendment    authorized    the 
President  to  propose  Intreases  in  any  price 
ceilings  which  could  taie  effect  if  not  dis- 
approved by  either  Hous^  of  Congress. 
Duration  of  prife  controls 
House  Amendment 

The  House  amendment  did  not  provide  for 
any  termination  of  price  ceilings  on  domestic 
oil  production.  The  pri<e  ceilings  were  set 
forth  in  the  form  of  anj  amendment  to  the 
Emergency  Petroleum  Allocation  Act  of  1973, 
and  the  House  amendment  extended  that  Act 
without  including  any  grovlsion  for  Its  ex- 
piration or  termination.  A  mechanism  was 
provided,  however,  for  coAvertlng  the  author- 
ity to  specify  price  (or  tlje  manner  for  deter- 
mining price)  from  a  mandatory  requirement 
to  a  standby  authority,  sybject  to  disapproval 
by  either  House  of  Congfess.  If  the  Congress 
did  not  disapprove  the  ejemption,  any  oil  or 
product  could  have  bepn  e.xempted  from 
existing  allocation  and  price  controls.  The 
President  would  thereafter  retain  authority 
to  roimpose  controls  upo4  a  determination  by 
him  that  relmpositlon  war  r.ecessary. 
Senate  Amefidmrnt 

The  Senate  amendmflnt  authorized  t're 
President  to  decontrol  rlfisses  of  oil  produc- 
tion, subject  to  disapproi-3l  by  either  Hotise 
of  Congress  within  10  d3fs  of  submission  of 
a  section  4(g)(2)  decontrol  plan  under  the 
expedited  congressional  review  procedures. 
The  price  ceilings  were  s^t  forth  in  the  form 
of  an  amendment  to  th«  Emerge.icy  Petro- 
leum Allocation  Act  of  l$73.  and  the  Senate 
amendment  extended  tliat  Act  only  until 
March  1.  1976. 
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departure  will  provide  a  positive  Incentive 
for  the  application  of  enhanced  recovery 
techniques,  or  for  deep  horizon  development 
of,  old  oil  producing  properties,  or  as  neces- 
sary to  take  account  of  declining  production 
with  respect  to  such  properties.  In  any  such 
circumstance,  the  President  must  also  find 
that  the  departure  from  current  controls  is 
likely  to  result  in  greater  production  from 
such  properties  than  would  otherwise  occur 
had  the  departure  not  been  made.  Thus,  the 
prices  for  old  oil  volumes  would  be  permitted 
to  increase  only  upon  a  reasonable  assur- 
ance that  there  would  be  a  positive  produc- 
tion response. 

The  President  is  granted  broad  authority 
to  establisli  ceiling  prices  for  classifications 
of  domestic  crude  oil  production  if  he  finds 
that  such  classifications  are  administratively 
feasible  and  v.ill  optimize  domestic  produc- 
tion. Subject  to  tlie  statutory  requirement 
that  any  such  ceiling  price  and  such  classi- 
fication be  supported  by  appropriate  findings, 
the  President  would  have  authority,  in  cer- 
tain instances,  to  establish  a  ceiling  price 
which  could  be  at  levels  above  the  then  cur- 
rent market  clearing  price  as  long  as  the  ac- 
tual -.veighted  average  first  sale  price  for  the 
totality  of  domestic  crude  oil  production  does 
not  exceed  the  maximum  weighted  average 
price  allo.vable  under  this  Act. 

As  a  matter  of  emphasis,  the  conferees  wish 
to  point  out  that  the  President  is  not  re- 
quired to  establish  a  price  mechanism  of  par- 
ticular dimension  or  with  specified  charac- 
teristics provided  the  maximum  weighted 
average  first  sale  price  limitation  is  not  ex- 
ceeded. The  numbers  of  tiers  employed  and 
the  types  of  classifications  used  will  depend 
upon  the  President's  determination  as  to 
what  is  administratively  feasible  and  can  be 
supportable  pursuant  to  the  findings  set  out 
in  the  statute.  In  this  regard,  the  conferees 
intend  that  the  term  "administratively 
feasible"  be  understood  to  mean  a  workable 
pricing  prcgram  which  is  both  fully  enforce- 
able under  section  5  and  compatible  with 
achievi;ig  the  policy  objectives  set  forth  in 
section  4(b)  (1)  of  the  Emergency  Petroleum 
Allocation  Act. 

Adjustments  to  the  maximum  weighted 
average  price 

The  initial  maximum  weighted  average 
price  of  $7.66  per  barrel  is  subject  to  pe- 
riodic adjustments  to  take  account  of  Infla- 
tion. An  additional  increase  of  no  more  than 
S^c  per  year  may  be  made  to  the  maximum 
weighted  average  price  as  production  Incen- 
tive to  encourage  the  development  of  high 
cost,  high  risk  properties,  including  produc- 
tion by  independent  producers;  properties 
located  on  the  Outer  Continental  Shelf  and 
North  of  the  Arctic  Circle;  and  deep  wells 
or  deeper  horizons  in  existing  wells  located 
both  on.shore  and  offshore.  The  3^c  produc- 
tion incentive  adjustment  may  also  be  ap- 
plied if  the  President  finds  such  application 
will  encourage  utilization  of  enhanced  recov- 
ery processes  or  the  maintenance  of  produc- 
tion from  marginal  wells,  Including  produc- 
tion from  stripper  wells  and  that  such  appli- 
cation is  likely  to  provide  a  positive  Incen- 
tive for  increased  domestic  crude  oil  produc- 
tion. The  sum  of  the  inflation  factor  adjust- 
ment and  any  production  Incentive  adjust- 
ment factor  applied  in  any  given  year  may 
not  increase  the  maximum  weighted  average 
price  in  excess  of  10  percent  per  year. 

Computation  of  the  inflation  adjustment 
factor  is  to  be  based  on  the  GNP  deflator 
published  by  the  Department  of  Commerce, 
and  adjusted  by  the  President  to  exclude  any 
portion  of  the  published  deflator  which  is 
directly  attributable  to  OPEC  price  Increases. 
If  the  Department  of  Commerce  undertakes 
any  major  changes  in  their  method  of  com- 
puting the  GNP  deflator  which  would  have 
significant  effect  on  the  adjustment  for  In- 
flation provided  in  the  oil  pricing  formula 
proposed   in   the  conference  substitute  the 


President  would  be  authorized  and  expected 
to  modify  the  adjustment  for  Inflation  In  a 
manner  determined  to  be  appropriate  to 
avoid  any  Inintended  aberration. 

Subject  to  the  statutory  requirement  that 
certain  actions  be  supported  by  specified 
findings  which  are  subject  to  review  by  the 
Courts  or  the  Congress  (as  the  case  may  be) , 
whether  to  employ  any  upward  adjustments 
to  the  maximum  weighted  average  price  and 
questions  related  to  the  timing  of  any  such 
amendments  are  matters  within  the  discre- 
tion of  the  President. 

Ninety  days  after  the  date  of  enactment 
of  this  legislation,  at  not  less  than  ninety 
day  Intervals  thereafter,  the  President  may 
submit  to  the  Congress  a  proposal  In  the 
form  of  an  amendment  to  the  pricing  regu- 
lations to  Increase  the  3%  limitation  on  the 
Incentive  adjustment  factor,  a  proposal  to 
Increase  the  overall  10%  armual  limitation 
on  adjustments  to  the  maximum  weighted 
average  price,  or  a  proposal  to  Increase  both. 

Disapproval  of  such  a  proposal  by  either 
House  within  15  days  would  prevent  the 
amendment  to  the  regulation  from  taking 
effect. 

On  February  15,  1977.  the  President  is  re- 
quired to  submit  to  the  Congress  a  report 
containing  an  analysis  of  the  Impact  on  the 
economy  and  the  supply  of  domestic  petro- 
leum products  of  all  amendments  adopted 
pursuant  to  this  section  Including  the  sup- 
ply of  domestic  petroleum  products  of  cell- 
ing prices  promulgated  to  Implement  the 
maximum  weighted  average  price  require- 
ment of  the  conference  substitute,  and  may 
at  that  time  submit  a  proposal  to  continue 
or  modify  the  Incentive  adjustment  factor, 
to  Increase  the  overall  annual  limitation 
factor  on  upward  adjustments  or  both.  Dis- 
approval of  this  proposal  by  either  House 
within  15  days  would  prevent  the  amendment 
to  the  regulations  from  taking  effect.  If  an 
initial  proposal  is  disapproved,  the  President 
may  submit  an  at'dltional  amendment  con- 
cerning the  same  subject  matter  within  30 
days  of  the  initial  disapproval.  Failure  of 
the  President  to  submit  any  such  proposal 
on  February  15,  1977,  or  disapproval  of  his 
first  and  second  submissions,  If  any,  would 
prevent  the  continued  application  of  the 
production  incentive  adjustment  factor  until 
such  time  as  a  proposal  to  reinstate  this  ad- 
justment factor  is  proposed  by  the  President 
under  his  authority  to  do  so  at  ninety  days 
after  the  last  submission  and  is  not  disap- 
proved by  either  House. 

Carryforward  provision 

The  President  is  required  to  periodically 
test  the  price  regulatory  mechanism  to  de- 
termine whether  actual  prices  are  within 
the  statutory  parameter  of  the  maximum 
allowable  weighted  average  first  sale  price. 
Adjustments  in  the  pricing  formula  are  re- 
quired in  any  subsequent  period  to  adjust 
for  any  excess  above  the  maximum  allowable 
price  and  may  be  made  to  offset  any  deter- 
mined deficiency. 

If.  during  any  period,  the  actual  weighted 
average  price  is  less  than  the  allowable  maxi- 
mum weighted  average  price  solely  because 
overall  market  conditions  and  competition 
prodiiced  actual  sales  prices  below  estab- 
lished ceiling  prices  (such  as  may  result 
from  a  break  in  OPEC  prices),  such  prices 
would  be  deemed  to  have  "resulted"  from  th6 
price  regulatory  system.  On  the  other  hand. 
in  the  circumstances  where  the  President. 
having  made  the  appropriate  findings,  has 
specifically  established  a  ceiling  price  for  a 
particular  classification  of  domestic  produc- 
tion above  the  market  clearing  price.  It  is 
contemplated  that  the  market  clearing  price 
will  be  used  as  the  price  which  results  from 
the  regulation  for  the  purpose  of  testing 
compliance  with  the  maximum  weighted 
average  first  sale  price  established  by  the 
statute. 


The  conferees  understand  and  expect  that 
the  administration  of  the  crude  oil  pricing 
policy  described  in  the  Act  will  require  an 
expansion  in  scope,  quality  and  timeliness 
of  the  collection  and  analysis  of  data  by  the 
Federal  Government  describing  the  produc- 
tion and  sale  of  domestic  crude  oil.  Under 
current  FEZ  regulations,  each  domestic  re- 
finer Is  required  to  report,  on  form  FEX>-96, 
the  average  prices  of  domestic  and  Imported 
crude  oil  and  the  compiosite  average  price 
of  all  crude  oil  acquired  during  a  given 
month.  Form  FEA-P-102.  which  contains  the 
basic  information  for  the  operation  of  the 
current  crude  oil  entitlements  program,  re- 
quires reporting  of  the  volumes  of  domestic 
old  oil,  domestic  uncontrolled  oil  and  Im- 
ported oil  processed  by  each  refiner  in  a 
given  month.  The  prices  obtained  from  re- 
finers Include  transportation  costs.  Inven- 
tory fees  and  other  charges  and 'or  margins 
associated  with  transactions  taking  place 
between  the  time  oil  is  produced  and  the 
time  It  is  acquired  by  the  refiner,  while  the 
data  describing  volumes  of  oil  processed  In 
each  category  do  not  necessarily  refiect  the 
production  of  such  oil  in  a  given  month. 

Certain  producers  of  new  and  released  (but 
not  stripper)  crude  oil  currently  report,  on 
form  FEA-90,  both  production  volumes  and 
first  sale  prices  of  such  oil.  FEA  estimates 
that  companies  accounting  for  87  percent 
of  domestic  production  are  reached  in  this 
survey.  At  present,  no  data  series  compiled 
by  FEA  or  by  any  other  Federal  agency  cov- 
ers production  and  prices  of  all  categories 
of  domestic  crude  oil. 

The  conferees  expect  that  a  data  col- 
lection system  which  substantially  increases 
current  FEA  coverage  of  the  volumes  and 
flrst-sale  prices  of  domestic  crude  oil  pro- 
duction will  be  required  to  carry  out  the 
pricing  provision  of  the  Act.  The  conferees 
do  not  Intend  to  preclude  the  use  by  the 
President  of  valid,  reliable,  and  statistically 
representative  sampling  techniques  to  ac- 
complish the  monitoring  of  domestic  oil 
prices.  However,  to  the  extent  that  the  re- 
porting system  upon  which  crude  oil  price 
regulation  Is  based  covers  less  than  the  rele- 
vant universe  of  sources  of  primary  data,  the 
conferees  fully  Intend  that  the  measure  of 
actual  weighted  average  flrst-sale  prices  of 
domestic  crude  oil  which  is  adopted  for 
purposes  of  this  Act  shall  be  valid,  rell»ble 
and  completely  defensible,  whether  based 
on  or  a  continuation  and  expansion  of  the 
existing  FEA  data  system  or  its  replace- 
ment by  a  new  and  more  comprehensive 
one.  Finally,  the  conferees  Intend  that  the 
current  FEA  audit  of  crude  oil  price  and 
production  data  be  continued  or  replaced 
by  a  new  system  which  results  in  a  more 
complete  and  comprehensive  auditing  of 
actual  domestic  oil  pricing  practices. 
Alaska  production 
On  April  15,  1977,  the  President  Is  required 
to  submit  to  the  Congress  a  report  on  the 
adequacy  of  the  then  current  weighted  aver- 
age price  to  provide  positive  incentives  for 
the  development  of  Alaska  oil  production 
without  reducing  ceiling  prices  and  produc- 
tion incentives  in  the  lower  forty-eight 
states. 

If  the  President  finds  that  the  then  cur- 
rent maximum  weighted  average  price  is  not 
adequate  to  provide  such  positive  incentive, 
he  may  submit  to  the  Congress  a  proposal, 
in  the  form  of  an  amendment  to  the  pricing 
regulation,  to  exclude  up  to  2  million  barrels 
per  day  of  Alaska  production  flovring 
through  the  Trans-Alaskan  pipeline  referred 
to  In  paragraph  2(a)  in  subsection  (g)  from 
the  calculation  of  the  actual  weighted  aver- 
age price.  Such  a  proposal  must  Include  a 
proposed  celling  price  or  prices  for  such  ex- 
cluded Alaska  production,  the  average  of 
which  cannot  exceed  the  highest  actual 
weighted  average  first  sale  price  permitted 
under  the  regulation  for  significant  volumes 
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of  any  other  clUBlflcatlon  of  domestic  oil. 
Such  proposal  must  be  supported  by  flniiingn 
Justifying  the  level  of  such  ceiling  price  or 
prices.  Disapproval  of  the  proposal  by  either 
House  within  15  days  under  ezt>edlted  pro- 
cedures would  prevent  such  an  amendment 
to  the  regulations  from  taking  effect. 

If  such  an  amendment  Is  disapproved,  the 
President  can  send  an  additional  proposal 
for  ezempUng  Alaska  production  within  30 
days  of  the  initial  disapproval.  If  either  pro- 
posal becomes  effective,  beginning  on  Janu- 
ary 1,  1978,  and  at  no  sooner  than  90-day 
intervals  thereafter,  the  President  may  sub- 
mit to  the  Congress,  proposals  to  modify  the 
ceUlng  price  or  prices  established  in  his  ini- 
tial Alaska  exemption  proposal.  If  either 
House  disapproves  the  proposal  within  16 
days,  the  proposed  modification  may  not 
become  effective. 

Judicial  review 
Because  the  conference  substitute  provides 
Congressional  review  of  certain  amendments 
to  the  regulation  under  section  4  of  the 
Emergency  Petroleum  Allocation  Act,  Judi- 
cial review  of  such  amendments  and  any  sup- 
porting findings  has  been  circiunscrlbed  in 
part. 

Passthroughs  in  prices  of  cost  decreases 

The  Conference  Substitute  states  that  the 
President  is  required  to  promulgate  a  pricing 
regulation  which  requires  a  dollar-for-dollar 
passthrough  In  prices  of  all  decreases  in  the 
coats  of  crude  oil,  residual  fuel  oil,  and  re- 
fined petroleum  products  which  have  oc- 
curred or  will  occur.  Under  current  regula- 
tions, the  opportunity  is  provided  for  a  re- 
finer or  marketer  to  pass  though  its  Increased 
crude  oil  or  product  costs.  This  Is  done  by 
allowing  the  maximum  lawful  selling  price 
of  each  seller  to  be  increased  upward  to 
refiect  increases  Incurred  in  the  cost  of  crude 
oil  or  products  purchased.  The  Conference 
Substitute  requires  that  decreases  in  a  Arm's 
cost  of  crude  oU,  residual  fuel  oil,  or  refined 
petroleum  products  be  fully  taken  into  ac- 
count in  computing  that  firm's  maximum 
lawful  selling  prices. 

UntU  now  such  a  provision  has  been  un- 
necessary because  few.  If  any,  firms  have  en- 
Joyed  a  reduction  In  their  Input  costs.  The 
pricing  provisions  contained  in  the  Confer- 
ence Substitute  and  the  removal  of  import 
fees  should,  however,  result  initially  In  a 
significant  reduction  In  the  actual  weighted 
average  first  sale  price  of  domestic  crude  oii. 
This  provision  of  the  Conference  Substitute 
will  help  to  assure  that  as  much  of  the 
crude  oil  price  reduction  as  is  possible  will 
be  passed  through  the  various  levels  of  re- 
fining and  distribution  to  the  consumer 
level.  Of  coturse,  it  cannot  realistically  re- 
sult in  a  full  and  Immediate  dollar-for-dollar 
reduction  of  any  seller's  current  selling  price 
if  that  seller  is  already  below  its  maximum 
lawfxil  prices  and  if  the  Federal  Energy  Ad- 
ministration does  not  alter  the  rules  regard- 
ing so-called  "banked  costs". 

This  provision  of  the  Conference  Sub- 
stitute requiring  a  dollar-for-dollar  pass- 
through  in  prices  of  cost  decreases  in  crude 
oil,  residual  fuel  oil,  and  refined  petroleum 
products  is  very  much  related  to  the  provi- 
sions in  the  Conference  Substitute  pertain- 
ing to  coat  passthroTighs  and  proportionate 
pricing.  In  a  letter  of  December  6,  1975  from 
Federal  Energy  Administrator  Frank  Zarb  to 
the  Honorable  Henry  M.  Jackson,  Mr.  Zarb 
estimated  that  the  maxlmvun  effect  on 
domestic  product  prices  as  a  result  of  the 
pricing  provisions  in  this  Conference  Sub- 
stitute would  be  about  2  5  cents  per  gallon. 
In  that  letter  Mr.  Zarb  went  on  to  explain 
the  relationship  between  this  price  decrease, 
and  the  way  that  It  could  be  expected  to  flow 
through  to  the  consumer.  A  portion  of  that 
explanation  is  Included  in  this  statement  to 
clarify  the  relationship  between  the  pass- 
through  In  prices  of  cost  decreases  provisions 


of  the  Conference  Substitute  and  the  provi- 
sions on  banked  costs : 

The  question  of  how  fast  this  decrease  will 
fiow  through  to  ultimate  consumers  depends 
more  on  market  conditions  than  on  law  or 
FEA  regulations.  Undei  Section  4(b)(2)(A) 
Of  the  Emergency  Petroleum  Allocation  Act 
companies  are  authorlztd  tc  pass  through  to 
consumers  Increased  copts  of  crude  oil,  but 
FEA  regulations  Interacting  with  market  con- 
ditions have  prevented  tjiem  from  doing  so  on 
a  current  basis.  As  of  November  1,  1975,  re- 
finers collectively  had  ttnrecovered  crude  oil 
cost  increases  of  about  $1A  billion  that  they 
were  authorized  to  recoup  in  higher  places 
but  had  as  yet  been  unable  to  recoup  because 
of  the  competitive  pres$ures  of  the  market- 
place. 

These  "banks"  of  u|irecovered  costs  are 
not  equally  distributee^  among  all  refiners. 
Most  are  held  by  refiners  who  had  higher  than 
average  feedstock  costs  Uef orf.  FEA's  old  crude 
oU  entitlements  program  began  operating. 
Accordingly,  some  reflnefs  who  currently  have 
little  or  no  banked  cos^s  because  they  have 
been  passing  through  Increased  crude  oil 
costs  on  a  current  basl$  will  be  required  to 
pass  on  immediately  In  product  prices  any  re- 
duction In  their  average  crude  feedstock  costs 
caused  by  this  bill.  In  a  market  characterized 
by  plentiful  supplies  of  product,  this  manda- 
tory reduction  in  prices  .by  some  refiners  will 
place  substantial  compietltlve  pressures  on 
other  refiners  to  meet  tHese  lower  prices  so  as 
to  preserve  their  martet  shares  and  their 
volumes  of  sales. 

The  exact  timing  an<|  extent  of  price  re- 
ductions therefore  simply  cannot  be  predicted 
with  any  degree  of  conidence.  They  depend 
on  the  individual  business  decisions  of  liter- 
ally thousands  of  refiners,  distributors,  and 
retailers  of  petroleum  products.  Each  is 
caught  between  two  conflicting  motivations: 
trying  to  collect  as  mudh  as  possible  of  any 
Increased  costs  not  yet  Recovered,  versus  the 
need  to  meet  competition  so  as  to  keep 
volume  and  market  shjire  up.  Profit-maxi- 
mizing behavior  for  eaCh  company  will  be 
different  depending  on  it^  own  circumstances. 

The  general  direction  of  the  forces  at  work 
Is  Clear.  Currently,  product  markets  are  char- 
acterized by  plentiful  supplies  and  prices 
below  those  allowable  utder  existing  law  and 
regulations.  For  thosO  refiners  without 
"banks"  of  unrecovered  product  costs,  regu- 
lations wUl  force  lower  prices  early,  thereby 
imparting  downward  pressure  on  all  market 
prices.  How  fast  that  flow-through  will  be, 
on  which  products  It  wUl  occur  and  In  what 
amounts  will  be  determ&ned  entirely  by  the 
interaction  of  supply  ind  demand  lii  the 
marketplace  so  long  as  ijrices  are  below  legal 
limits. 

Regardless  of  the  rate  at  which  the  cost 
reductions  flow  througli  in  lower  prlces~lo 
consumers,  the  Conferees  may  rest  assured 
that  their  actions,  if  efiacted  by  the  Con- 
gress and  signed  by  t^e  President,  should 
result  in  a  saving  to  consumers  of  about  2.5 
cents  per  gallon  on  |)etroleum  products. 
These  savings,  however,  will  not  necessarUy 
be  evidenced  by  actual  and  immediate  de- 
creases from  current  prfKluct  price  levels  at 
the  point  of  final  purchase.  They  will  also  be 
evidenced  by  a  reduction  in  prices  In  future 
months  as  a  resul*.  of  tfce  Immediate  reduc- 
tion in  the  amount  oC  costs  that  refiners 
and  resellers  will  have  available  for  pass- 
through  to  consumer*  In  those  future 
nionths.  Thus,  prices  will  be  less  in  future 
months  than  they  otherwise  would  have 
been  under  a  continuation  of  the  pres- 
ent program.  The  combined  effect  of  the 
operation  of  FEA  regul$,tlons  and  competi- 
tion In  the  marketplace  should  assure  that 
consumers  will  reap  th»  full  benefit  of  the 
rollback  one  way  or  the  other.  What  cannot 
be  specified  with  any  precision  is  exactly 
how  that  benefit  will  be  ilstrlbuted  over  time 
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passthrough  In  any  given  subsequent  month 
cannot  exceed  ten  percent  of  the  total  of 
such  net  cost  increases  incurred  after  such 
date  and  not  passed  through  within  the  al- 
lowable 60  days. 

The  net  effect  of  both  these  limitations  on 
banked  cost  passthroughs  is  to  limit  such 
passthroughs  beginning  with  the  effective 
date  of  the  conference  substitute's  pricing 
program  to  ten  percent  of  any  banks  in  ex- 
istence on  the  lEkst  day  of  the  last  calendar 
month  prior  to  the  effective  date  plus  ten 
percent  of  any  amount  Incurred  one  month 
prior  to  effective  date  and  not  passed  through 
within  60  days  of  the  month  in  which  in- 
curred. 

Any  allowable  increase  In  the  cost  of  crude 
oil,  residual  fuel  or  other  refined  petroleum 
products  must  be  permitted  to  be  passed 
through  on  a  dollar  for  dollar  basis  to  all 
levels  of  the  petroleum  distribution  chain. 

This  provision  also  prohibits  the  distribu- 
tion by  volume  of  any  increase  in  the  cost  of 
crude  oil  to  Number  2  oUs,  aviation  fuel,  and 
propane  produced  from  crude  oil  in  greater 
than  a  directly  proportionate  amount.  Under 
current  regulations,  refiners  are  not  per- 
mitted to  passthrough  crude  oU  cost  in- 
creases on  a  greater  than  directly  proportion- 
ate by  volume  basis  to  Number  2  oils,  heating 
oil  and  diesel  fuel  and  propane.  This  provi- 
sion adds  aviation  fuel  to  this  proportionate 
pricing  formula  and  elevates  the  regulatory 
scheme  to  statutory  status.  The  conference 
committee  fully  Intends  however,  to  preserve 
the  existing  flexibility  to  tilt  away  from  pro- 
pane and  home  heating  oil  as  provided  In 
existing  regulation. 

Such  proportionality  in  cost  passthroughs 
pertaining  to  these  three  categories  of  re- 
fined petroleum  products  applies  to  all  net 
increases  in  the  cost  of  crude  oil.  Including 
those  incurred  in  the  month  preceding  the 
effective  date  of  the  conference  substitute's 
pricing  formula  and  passed  through  within 
the  allowable  60  days,  those  Incurred  in  the 
month  preceding  the  effective  date  and 
passed  through  after  the  60-day  limitation, 
pursuant  to  the  appropriate  Presidential 
findings,  and  the  10  percent  limitation,  and 
all  such  costs  incurred  before  the  effec- 
tive date  of  the  Act's  pricing  program  and 
subject  to  the  appyropriate  10  percent  pass- 
through  limitations. 

With  respect  to  the  conference  substitute's 
proportionate  distribution  of  costs  require- 
ment, the  President  may,  by  order,  permit  a 
deviation  from  proportionate  passthrough 
upon  a  finding  that  such  deviation  would  be 
consistent  with  the  objectives  specified  in 
section  4(b)(1)  of  the  Allocation  Act  and 
will  not  result  in  Inequitable  prices  to  any 
class  of  users  of  such  product. 

Prohibition  of  miniTnum  prices 
House  Amendment 

The  House  amendment  prohibited  the  Pres- 
ident from  prescribing  mlnlmimi  prices  for 
crude  oil,  residual  fuel  oil,  or  any  refined 
petroleum  product. 

Senate  Amendment 
No  provision. 

Conference  Substitute 
The  conference  substitute  follows  the  pro- 
vision in  the  House  amendment,  but  confines 
its  reach  to  negating  the  use  of  any  authority 
under  this  Act  or  the  Emergency  Petroleum 
Allocation  Act. 

Exemption  for  small  refiners 
House  Amendment 
The  House  amendment  added  a  new  sub- 
section to  section  4  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  to  exempt 
from  any  provision  of  the  regulation  pro- 
mulgated under  section  4(a)  which  requires 
refiners  to  purchase  entitlements  for  crude 
Oil  based  on  the  number  of  barrels  of  such 
refiner's    crude    oil    Input,    the    first    60,000 


barrels  per  day  of  the  Input  of  a  refiner  whose 
total  refining  capacity  (Including  that  of 
aflOllates)  was  not  in  excess  of  100,000  barrels 
per  day  on  January  1,  1975  and  whose 
capacity  did  not  thereafter  exceed  that  dally 
amount.  The  exemption  was  made  effective 
with  respect  to  any  payments  due  on  or  after 
the  last  day  of  the  month  in  which  this  legis- 
lation was  enacted. 

Senate  Amendment 
The  Senate  amendment  amended  section 
4  of  the  Allocation  Act  to  provide  that  any 
requirement  of  the  section  4(a)  regulation 
as  to  the  purchase  of  crude  oil  entitlements 
would  not  apply  to  the  first  50,000  barrels 
per  day  of  those  refiners  whose  total  refining 
capacity  (Including  that  of  afOllates)  did  not 
exceed  100,000  barrels  per  day  on  January 
1,  1975.  The  exemption  would  be  effective 
as  to  payments  due  with  respect  to  crude  oil 
receipts  and  runs  to  stills  which  occtirred  on 
or  after  February  1,  1975. 

Conference  Substitute 
The  conference  substitute  follows  the  pro- 
vision in  the  House  amendment. 

Pharmaceuticals 
House  Amendment 
The  House  amendment  amended  section 
4(b)  (1)  (A)  of  the  Emergency  Allocation  Act 
of  1973  to  make  clear  that  protection  of  pub- 
lic health  includes  needs  related  to  the  pro- 
duction of  pharmaceuticals. 

Senate  Amendment 
No  provision. 

Conference  Substitute 
The  conference  substitute  follows  the  pro- 
vision in  the  House  amendment. 

Priorities  for  mineral  extraction 
House  Amendment 
No  provision. 

Senate  Amendment 
The  Senate  amendment  amended  section  4 
(b)(1)  of  the  Allocation  Act  to  include  a 
priority  for  exploration,  production  and  ex- 
traction of  minerals  essential  to  the  require- 
ments of  the  United  States  and  for  any  re- 
quired transportation  which  is  related  there- 
to. 

Conference  substitute 
The  conference  substitute  follows  the  Sen- 
ate amendment. 

Penalties  for  allocation  act  violations 
House  Amendment 

The  House  amendment  Increased  the 
amount  of  the  civil  penalty  which  could  be 
Imposed  under  the  Emergency  Petroleum  Al- 
location Act  of  1973  to  (1)  a  maximum  of 
$20,000  for  violations  related  to  the  produc- 
tion and  refining  of  crude  oil;  and  (2)  a 
maximum  of  $10,000  for  violations  related  to 
the  wholesale  distribution  of  residual  fuel 
oil  or  refined  petroleum  products.  The  max- 
ilmum  of  such  penalties  for  retail -level  viola- 
tions remamed  $2,500.  The  criminal  penal- 
ties for  Allocation  Act  violations  were 
changed  to  authorize  (1)  imprisonment  for 
not  more  than  one  year;  (2)  a  fine  of  up  to 
$40,000  for  willful  violations  related  to  crude - 
oil  production  or  refining;  (3)  a  fine  of  up 
to  $20,000  for  willful  violations  related  to 
the  wholesale  distribution  of  residual  fuel 
oil  or  any  refined  petroleum  product;  and 
(4)  a  fine  of  up  to  $10,000  for  willful  viola- 
tions, at  the  retail  level,  related  to  the  distri- 
bution of  residual  fuel  oil  or  of  any  refined 
petroleum  product. 

Any  mdivldual  director,  officer,  or  agent  of 
a  corporation  who  knowingly  and  willfully 
authorized,  ordered,  or  performed  any  act  in 
violation  of  the  Allocation  Act  and  who  had 
notice,  or  reasonably  should  have  had  notice, 
of  such  corporation's  noncompliance,  would 
be  subject  to  these  criminal  penalties,  re- 
gardless of  whether  or  not  civil  penalties  were 
Imposed  on  the  Corporation. 


Senate  Amendment 

No  provision. 

Conference  Substitute 

The  conference  substitute  follows  the 
House  amendment  with  respect  to  those  pro- 
visions of  the  House  Amendment  which  per- 
mitted corporate  directors,  officers  and  agents 
to  be  held  individually  responsible  for  those 
violations  of  the  corporation  which  they 
knowingly  and  willfully  authorized,  ordered, 
or  performed,  the  conference  substitute 
limits  the  authority  to  seek  a  term  of  im- 
prisonment to  circumstances  when  the  direc- 
tor, officer  or  agent  had  knowledge  or  reason- 
ably should  have  known  of  prior  notice  of 
noncompliance  received  by  the  corporation. 
With  the  exception  of  this  latter  proviso, 
nothing  in  the  section  is  intended  to  change 
existing  case  law  relating  to  the  mdivldual 
responsibility  of  corporate  directors,  officers 
or  agents  for  violations  of  those  corporations. 

It  should  be  pointed  out  that  under  FEA 
regulations,  each  day  of  a  continuing  viola- 
tion Is  considered  a  separate  violation  for 
purposes  of  the  penalty  provisions  under  the 
current  Act.  Such  a  construction  is  necessary 
if  the  penalty  provisions  are  to  provide  a 
meaningful  deterrent  to  violations  which  are 
continuing  in  nature,  such  as  the  failure  to 
supply  oil  or  products  pursuant  to  an  alloca- 
tion regulation  or  order.  Although  the  maxi- 
mum penalties  have  been  substantially  In- 
creased by  the  conference  substitute,  there 
are  still  likely  to  be  numerous  instances  In 
which  the  maximum  penalty  would  not  deter 
unlawful  conduct  unless  such  a  construction 
were  applied.  The  Committee  therefore  ex- 
pects the  FEA  to  continue  to  view  each  day  of 
a  continuous  violation  to  be  a  separate  vio- 
lation. 

Antitrust  provision  in  allocation  act 
House  Amendment 
No  provision. 

Senate  Amendment 
The  Senate  amendment  added  a  new  sub- 
section to  section  6  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  and  removes  the 
provisions  of  that  section  which  relate  to 
assertions  of  a  defense  in  antitrust  litigation. 
The  new  provision  makes  it  an  affirmative 
defense,  in  an  action  for  breach  of  contract, 
that  the  alleged  breach  was  caused  solely  by 
compliance  with  the  Allocation  Act  or  regula- 
tions or  orders  thereunder. 

Conference  Substitute 
The  conference  substitute  follows  the  pro- 
vision In  the  Senate  amendment. 
Reevaluation  of  section  4{a)   regulation 
House  Amendment 

The  House  amendment  amended  the  Al- 
location Act  to  direct  the  President,  within 
30  days  after  enactment  of  this  legislation,  to 
conduct  a  review  (including  notice  thereof 
and  an  opportunity  for  interested  persons  to 
comment  In  writing  and  orally)  of  the  ap- 
propriateness and  continuing  efficacy  of,  or 
need  for,  any  of  the  provisions  of  the  regula- 
tion promulgated  under  section  4(a)  of  that 
Act,  with  respect  to  the  attainment  of  the 
objectives  stated  in  section  4(b)(1)  of  that 
Act.  Within  90  days  after  enactment,  the 
President  was  reqifired  to  propose  such 
amendments  to  the  section  4(a)  reg^ulation 
as  he  determined  were  necessary  or  appro- 
priate to  modify  or  eliminate  any  provisions 
thereof  which  were  found  to  be  inconsistent 
with,  or  no  longer  necessary  to  the  attain- 
ment of,  the  section  4(b)  (1)  objectives.  Any 
such  amendment  would  take  effect  as  pro- 
vided under  its  terms. 

Senate  Amendment 

No  provision. 

Conference  Substitute 

The  conference  substitute  modifies  the 
House  Amendment  by  requiring  the  Presl- 
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dent  to  hold  hearings  within  60  days  of  en- 
actment to  detMmlne  the  need  for  amending 
any  regulations  under  the  Emergency  Petro- 
]«um  Allocation  Act  In  an  effort  to  better 
achieve  the  objectives  specified  In  4(b)  (l)  of 
the  Act. 

The  President  Is  required  to  submit  to  the 
Congress,  within  120  days  of  the  enactment 
of  this  legislation,  an  analysis  oif  all  such 
recommendations,  and  thereafter  promul- 
gate such  amendments  as  are  necessary  to 
modify  the  regulations  for  the  purpose  of 
better  attaining  the  objectives  specified  in 
aection  4(b)(1). 

The  conferees  believe  that,  In  connection 
with  the  review  and  oversight  of  the  FEA 
regulations  under  the  Allocation  Act,  the 
following  matters  should  be  considered:  (1) 
an  equitable  and  proportionate  distribution 
of  costs  among  all  refined  products;  (2)  the 
contention  by  some  that  major  petroleum 
companies  are  selling  to  their  captive  sta- 
tions or  employee-operated  stations  on  more 
favorable  terms  than  to  branded  and  non- 
branded  independent  marketers;  (3)  an  eval- 
uation of  the  feasibility  of  removing  controls 
from  the  retail  and/or  wholesale  level;  (4) 
an  assessment  of  whether  crude  oil  pur- 
chasers and  resellers  who  initiated  business 
after  the  1972  base  period  should  be  able  to 
have  an  opportunity  to  esUbllsh  a  business 
and  to  compete  with  others  for  the  purchase 
of  crude  oil  from  producers. 

(6)  a  review  of  the  mandate  to  allocate  on 
an  equitable  basis  between  regions,  giving 
due  regard  to  historical  patterns  rather  than 
to  create  preferences  between  regions  with- 
out reference  to  historical  patterns;  and 
(6)  the  extent  to  which  environmental  im- 
pacts are  being  adequately  considered  prior 
to  making  allocation  decisions. 

Conversion  to  standby  authorities 
House  Amendment 
The  House  amendment  authorized  the 
President  to  convert  mandatory  provisions 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973  to  standby  authority,  subject  to  dis- 
approval by  either  House  in  an  expedited 
15-day  Congressional  review  procedure.  The 
President  was  authorized  to  exempt  from 
controls  crude  oU,  residual  fuel  oil.  or  any 
refined  petroletmi  product.  Such  amendment 
may  apply  to  different  market  levels  (i.e., 
production,  refinery,  wholesale  distribution, 
or  retailing)  and  may  provide  for  scheduled 
or  phased  implementation.  It  would  not, 
however,  give  the  President  the  authority  to 
exempt  first  sales  of  domestic  crude  oil  pro- 
duction from  the  statutory  price  ceiling. 

Once  exempted,  the  President  would  have 
standby  authority  to  relmpose  allocation  and 
price  controls  and  subsequently  modify  them 
without  Congressional  review. 

Senate  Amendment 
No  provision. 

Conference  Substitute 
In  early  October  1973  the  "Yom  BUppur" 
war  broke  out  in  the  Middle  East.  An  em- 
bargo was  Impoeed  on  the  United  States  and 
other  countries  by  the  oU  producing  Arab 
countries.  Suddenly,  the  United  States  was 
faced  with  the  possibility  of  drastic  shortages 
in  crude  oU  supplies  and  spiralling  of  petro- 
leum coeta.  In  this  crUis  atmosphere.  Con- 
gress passed  the  Emergency  Petroleum  Allo- 
cation Act  m  1973  (EPAA).  The  Act  gave  the 
President  the  necessary  authority  to  meet 
the  shortage  conditions  that  existed  in  the 
first  half  of  1974  with  minimum  impact 
upon  the  Nation  whUe  preserving  the  market 
position  of  the  independent  segments  of  the 
petroleum  industry. 

The  regulations  promulgated  by  the  Fed- 
eral Energy  Administration  pursuant  to  the 
mandatory  authority  of  the  EPAA  establish 
a  comprehensive  regulatory  structure  which 
cuts  across  and  applies  to  all  sectors  of  the 
petroleum  industry.  Conceptually,  the  reg- 
ulations may  be  segmented  Into  two  parts 
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those  provisions  dealln  j  with  the  pricing  of 
covered  petroleum  products  and  those  provi- 
sions dealing  with  alloOatlon  of  those  prod- 
ucts. 

The  price  regulations  are  further  divided 
Into  three  sets  of  rule»,  each  dealing  with 
one  segment  of  the  pet»oleum  industry.  The 
pricing  provisions  treat  crude  oil  producers, 
refiners,  and  resellers  and  retailers. 

The  allocation  regulations  are  divided  into 
two  allocation  programs,  one  dealing  with 
crude  oil  ?.nd  one  deallhg  with  products  re- 
fined from  crude  oil. 

The  United  States  still  faces  a  critical  en- 
ergy problem.  However,  the  dimensions  of 
that  problem  are  far  different  from  those 
which  existed  in  1973  and  were  addressed  by 
the  EPAA.  There  is  no  longer  a  general  short- 
age of  either  crude  oil  Cr  refined  petroleum 
products,  with  the  possible  exception  of  pro- 
panes.  In  many  ways,  tl^e  supply  side  of  the 
market  has  returned  to  Hear  the  pre-embargo 
conditions  which  prevallfed  In  1972. 

In  view  of  these  changed  conditions,  a  com- 
prehensive regulatory  structure  of  the  scope 
outlined  above  may  no  longer  be  necessary. 
On  the  other  hand,  to  allow  such  a  compre- 
hensive structure  to  expire,  overnight,  may 
itself  create  severe  dislocations.  To  the  ex- 
tent that  mandatory  cijitrols  are  no  longer 
needed  or  desirable,  a  ^■adual  return  to  an 
unregulated  market  is  preferable  to  sudden 
decontrol. 

In  addition,  while  soijie  products  or  some 
markets  may  no  longer  qeed  mandatory  price 
and  allocation  controls,,  conditions  are  not 
Identical  throughout  the  entire  industry. 
Moreover,  certain  pollcle*  adopted  in  Title  iV 
of  this  legislation  wouie  require  continua- 
tion of  certain  controls,  Section  401  estab- 
lishes a  pricing  policy  applicable  to  domestic 
crude  oil  which  promises  to  maintain  domes- 
tic crude  oil  prices  belolR-  the  OPEC  cartel - 
established  world  market  prices.  This  policy 
requires  a  continuation  of  certain  programs 
established  pursuant  ta  the  authorities  of 
the  EPAA.  Specifically,  it  is  contemplated 
that  crude  oil  cost  equalization  (entitle- 
ments) program  would  Have  to  be  continued 
or  some  equivalent  deviaed  to  preserve  com- 
petition so  long  as  a  sijbstantlal  difference 
continues  to  exist  bettveen  OPEC  estab- 
lished pursuant  to  Sectloh  401. 

Finally,  so  long  as  thai  United  States  con- 
tinues to  be  dependent  i^pon  Insecure  or  un- 
stable foreign  sources  of  crude  oil  for  a  sub- 
stantial portion  of  the  I^atlon's  energy  re- 
quirements, relmposltionpf  an  embargo  could 
produce  severe  shortages  such  as  those  ex- 
perienced during  the  Afab  oil  embargo  of 
1973-74.  Therefore,  the  president  must  have 
authority  on  a  standby  basis  to  deal  with 
such  shortages.  Such  autjioritv  has  been  spe- 
cifically requested  by  the  President.  A  pro- 
posal regarding  standby  price  control  and 
allocation  authority  wa<  Included  in  Title 
Xin  of  the  bill.  The  Energy  Independence  Act 
of  1975,  proposed  to  the  cbngress  by  the  Pres- 
ident. 

The  conferees  believe  that  the  flexibility 
of  the  existing  law  an^  its  demonstrated 
adequacy  during  the  1913-74  Arab  embargo 
make  It  a  prime  candidate  for  conversion  to 
a  standby  authority.  The  conferees  believe 
that  such  conversion  wofld  be  preferable  to 
enactment  of  a  separate  standby  authority 
Extension  of  the  EPAA  and  its  conversion 
to  a  standby  authority  offlers,  In  addition  the 
potential  for  a  smooth  t>^nsitlon  of  petro- 
leum markets  from  a  cloSely  regulated  state 
to  a  largely  unregulate<|  status  subject  to 
standby  pricing  and  allocation  authority. 
The  conference  substitute,  thus,  grants  the 
President  limited  authofity  to  amend  the 
regulation  prescribed  un^er  section  4(a)  of 
the  Emergency  Petroleuii  Allocation  Act  if 
he  determines  that  such  Amendment  Is  con- 
sistent with  the  attainment  of  the  public 
policy  objectives  specified  In  section  4(b)(1) 
of  the  Act,  except  as  required  by  section  y  (a) , 
and  that  the  regulation,,  as  amended,  pro- 
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petroleum  products  produced  in  foreign  na- 
tions for  resale  in  the  United  States. 

There  is  a  strict  prohioitlon  on  applica- 
tion of  the  authority  In  a  manner  that  would 
result  in  a  subsidy  or  preference  for  any 
individual  importer,  purchaser  or  user  of 
tlons  for  resale  in  the  United  States. 

The  authority  cannot  be  used  in  a  manner 
that  will  result  in  a  profit  or  loss  to  the 
United  States,  except  in  the  circumstance 
where  the  President  finds  that  competitive- 
bid  sales  to  purchasers  in  the  United  States 
below  the  acquisition  price  to  the  United 
States  government  may  result  in  progress 
toward  lowering  world  oil  prices. 

Such  plan  and  submission  must  be  sup- 
ported by  findings  by  the  President  that  the 
likely  effect  of  the  procedure  would  be  to 
reduce  prices  for  imported  oils  and  products. 

Such  plan  would  take  effect  if  not  dis- 
approved by  either  House  of  Congress  within 
15  days  under  the  expedited  Congressional 
review  procedure. 

This  provision  also  requires  the  President 
to  submit  to  the  Congress,  within  90  days  of 
enactment,  a  report  on  the  feasibility  of  pro- 
viding an  incentive  for  reducing  the  price 
of  Imported  oil  by  granting  domestic  pro- 
ducers an  Increase  in  the  price  of  old  oil  cor- 
responding to  any  decreases  In  the  price  of 
foreign  oil. 

Defljiitions  under  the  Allocation  Act 
House  Amendment 
The  House  amendment  amended  the  defi- 
nitions section  of  the  Emergency  Petroleum 
Allocation  .'Vet  of  1973.  (1)  to  make  it  clear 
that  domestic  crude  oil  production  includes 
oil  produced  from  the  Outer  Continental 
Shelf.  (2)  to  add  a  definition  of  "motor  gas- 
oline" (the  operative  term  in  the  House 
amendment  provision  establishing  a  man- 
datory ga.=ollne  allocation  program),  and  (3) 
to  Indicate  that  the  term  "includes",  when 
used  in  that  Act,  means  "includes,  but  not 
limited  to". 

Senate  Amendment 

The  Senate  amendment  amended  the  defi- 
nitions section  of  the  Allocation  Act  to  add 
a  definition  of  "handicapped  person"  and  a 
definition  of  "eligible  person"  (a  handicapped 
person  or  the  parent  or  guardian  of  such  a 
person  who  must  transport  the  handicapped 
person  to  and  from  special  services). 
Conference  Substitute 

The  conference  substitute  does  not  pro- 
pose any  amendment  to  the  definitions  to  be 
employed  in  the  Emergency  Petroleum  Al- 
location Act.  The  concept  of  affording  spe- 
cial consideration  to  handicapped  persons  is 
picked  up  and  provided  for  in  those  sections 
of  the  conference  substitute  In  Title  II  which 
pertain  to  energy  conservation  plans  and 
rationing. 

It  should  be  stressed  that  the  conferees' 
failure  specifically  to  include  oil  produced 
from  the  Outer  Continental  Shelf  In  the 
definitional  category  of  domestic  crude  oil 
reflects  the  strong  belief  of  the  conferees 
that  such  Inclusion  was  unnecessary  the 
conferees  have  consUtently  interpreted  the 
term  as  including  such  production  and  in- 
tend for  it  to  be  so  regarded  in  the  future. 

Direct  controls  on  refinery  operations 
House  Amendment 

The  House  amendment  amended  the  Emer- 
gency Petroleum  Allocation  Act  of  1973  to 
authorize  the  President  require  adjustments 
n  the  processing  operations  of  any  refinery 
in  the  United  States  with  respect  to  the 
proportions  of  residual  fuel  oU  or  any  refined 
petroleum  product  produced  through  such 
operations.  These  adjustments  could  be  made 
^hen  they  were  necessary  to  assure  the  pro- 
^hf  ,     .v°^  ^"^^^  '°  proportions  necessary  to 

tlon  fo  ^^?.^^^'=*'^^^  °^  «^^"°«  ^C).  or  sec- 
tion 12  of  the  mandatory  gasoline  allocation 
savings  program. 


Senate  Amendment 
The  Senate  amendment  authorized  the 
President  to  require  the  adjustment  of  proc- 
essing operations  of  domestic  refineries  to 
produce  refined  products  in  proportions  com- 
mensurate with  national  needs  and  consis- 
mensurate  with  national  needs  and  consist- 
ent with  the  objectives  of  section  4(b)  of 
1973. 

Conference  Substitute 
The  conference  substitute  follows  the 
House  amendment,  except  that  all  reference 
to  the  mandatory  gasoline  allocation  savings 
program  has  been  deleted.  (See  supra).  The 
conferees  intend  that  this  authority  shall 
be  narrowly  applied  and  that  it  shall  not  be 
construed  to  authorize  government  opera- 
tion of  refineries. 

Inventory  requirements 
House  Amendment 
The  House  amendment  amended  the  Allo- 
cation Act  to  authorize  the  President  to  re- 
quire persons  engaged  in  the  buslziess  of  im- 
porting, producing,  refining,  marketing,  or 
distributing  crude  oil,  residual  fuel  oU,  or 
any  refined  petroleum  product  to  buUd  upon 
draw-down  inventories  as  the  President  may 
deem  necessary  to  satisfy  the  requirements 
of  the  mandatory  gasoline  allocation  savings 
program,  and  to  carry  out  obligations  of  the 
United  States  under  the  international  energy 
program.  This  authority  is  limited  to  re- 
quiring the  maintenance  of  "90 -day  inven- 
tories." In  no  case  could  such  persons  be  re- 
quired to  make  physical  additions  to  storaee 
facilities.  ^ 

Senate  Amendment 

No  provision. 

Conference  Substitute 

The  conference  substitute  authorizes  the 
President,  if  he  finds  an  existing  or  impend- 
ing regional  or  national  supply  shortage  of 
any  fuel,  by  order  or  by  amendment  to  the 
regulation,  to  require  adjustments  In  the 
amounts  of  crude  oil,  residual  fuel  oil  or  any 
refined  petroleum  product  held  in  inventory 
by  any  persons  engaged  in  the  business  of 
importing,  producing,  refining,  marketing  or 
distributing  such  products.  The  President 
may  require  distribution  of  Inventories  to 
specified  persons  or  classes  of  persons  at 
specified  rates  of  distribution,  or  to  specified 
levels  of  inventory  accumulation,  or  the  ac- 
cumulation of  such  inventories  at  a  specified 
rate  or  to  specified  levels.  This  authority  may 
be  exercised  if  the  President  determines  that 
such  order  or  amendment  may  be  necessary 
(1)  to  the  attainment  of  the  public  policy 
objectives  stated  in  section  4(b)(1)  of  the 
Emergency  Petroleum  Allocation  Act  or  (2) 
to  carry  out  the  obligations  of  the  United 
States  under  the  International  Energy  Pro- 
gram. 

Such  authority  may  also  be  exercised  to 
require  the  maintenance  of  Inventories  at 
levels  above  or  below  normal  operating  lev- 
els, with  the  limitation  that  such  require- 
ments may  not  exceed  the  amount  which 
would  be  used  or  distributed  during  any  90- 
day  period  of  peak  usage.  In  no  event  may 
any  requirement  for  maintenance  of  inven- 
tories require  a  physical  addition  to  storage 
facilities  to  comply  with  any  such  amend- 
ment or  order. 

Hoarding 
House  Amendment 

The  House  amendment  amended  the  Allo- 
cation Act  to  prohibit  persons  in  the  busi- 
ness of  producing,  refining,  distributing  or 
marketing  crude  oil,  residual  fuel  oil,  or  r«- 
flned  petroleum  products  from  accumulating, 
during  a  severe  energj-  supply  Interruption, 
"amounts  of  such  oils  or  products  in  inven- 
tories or  otherwise  which  are  in  excess  of 
such  person's  reasonable  needs". 
Senate  Amendment 

No  provision. 


Conference  Substitute 

The  conference  'substitute  follows  the  pro- 
vision in  the  House  amendment,  except  that 
(1)  the  prohibited  conduct  is  to  be  defined 
with  specificity  in  the  regulations:  ( 2 1  only  a 
"willful"  hoarding  is  made  a  violation:  and 
(3)  exemption  from  this  requirement  is 
specifically  provided  with  regards  to  activi- 
ties required  by  the  Industrial  Strategic  Pe- 
troleum Reser\e  provisions  of  this  Act. 
Asphalt  allocation  authority 
House  Amendment 

The  House  amendment  amended  the  Al- 
location Act  to  authorize  the  President  to 
provide  for  the  mandatory  allocation  of.  and 
to  establish  price  ceilings  applicable  to,  as- 
phalt. 

Senate  Amendment 

No  provision. 

The  conference  substitute  follows  the  pro- 
vision in  the  House  amendment,  with  an 
additional  provision  allowing  the  President 
to  exempt  asphalt  from  such  mandatory  al- 
locations without  regards  to  Congressional 
review  provisions  of  section  12,  once  such  an 
allocation  program  for  asphalt  has  been 
established  pursuant  to  this  provision. 
Expiration  of  certain  authorities 
House  Amendment 

The  House  amendment  provided  that  all 
standby  energy  authorities  and  the  authority 
with  respect  to  the  strategic  petroleum  re- 
serve would  expire  at  midnight  on  June  30. 
1985.  Any  rule,  regulation,  or  order  issued 
pursuant  to  any  such  authority  would  ex- 
pire at  the  same  time.  Expiration  would  not 
affect  pending  civil  or  criminal  proceedings 
nor  would  it  preclude  any  legal  action  based 
upon  any  act  committed  prior  to  expiration. 
Senate  Amendment 

The  Senate  amendment  provided  that  all 
standby  energy  authorities  would  expire  at 
midnight  on  June  30,  1977,  except  that  such 
authority  was  authorized  to  be  exercised  un- 
tu  midnight  on  November  18.  1978  if  required 
to  Implement  the  obligations  of  the  United 
States  under  the  international  energy  agree- 
ment. Expiration  would  not  affect  pending 
legal  action  or  preclude  any  such  proceeding 
brought  after  expiration  based  upon  any  act 
committed  prior  thereto. 

Conference  Substitute 
The  conference  substitute  provides  that 
at  the  end  of  40  months,  the  mandatory  re- 
quirements of  the  Emergency  Petroleum  Al- 
location Act  convert  to  discretionary  au- 
thority, and  the  limitations  imposed  by 
section  4(b)  (2) .  8,  and  9  terminate.  As  stand- 
by authority  the  Act  expires  on  Septem- 
ber 30,  1981. 

Reimlmrsement  to  States 
House  Amendment 

No  provision. 

Senate  Amendment 

The  Senate  amendment  directed  the  Presi- 
dent to  provide  financial  assistance  to  States. 
A  State  would  be  eligible  for  such  assistance 
if  it  established  a  State  plan  for  energy  con- 
servation, provided  satisfactory  fiscal  con- 
trol and  accounting  procedures,  and  com- 
plied with  applicable  Presidential  regula- 
tions. The  purpose  of  such  grants  would  be 
to  assist  States  in  carrying  out  functions 
delegated  to  them  under  this  legislation,  m 
carrying  out  appropriate  energy  conserva- 
tion, rationing,  or  allocation  programs 
which  qualify  for  an  exemption  from  a  Fed- 
eral energy  conservation  plan,  and  In  reim- 
bursing them  for  functions  carried  out  un- 
der the  Emergency  Petroleum  Allocation  Act 
of  1973.  For  the  purpose  of  this  section  the 
amendment  authorized  $50  million  to  be 
appropriated  for  each  of  the  2  fiscal  years 
Including  and  following  the  effective  date 
of  this  legislation. 
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Conference  Substitute 


The  conference  substitute  authorizes  the 
Administrator  of  the  Federal  Energy  Ad- 
ministration to  reimburse  States,  to  the  ex- 
tent of  available  funds,  for  functions  per- 
formed under  the  Allocation  Act  tmd  directs 
the  President  to  report  to  the  Congress  no 
later  than  June  1,  1976,  on  the  amount  and 
nature  of  reimbursements  made  to  States 
under  this  provision.  The  President  must 
also  report  regarding  recommendations  as  to 
whether  authorization  of  additional  funds 
are  necessary  for  direct  grants  to  States  to 
continue  the  operation  of  the  reimburse- 
ment program. 

Sffective  date  of  aTnendmenta  to  the 

Allocation  Act 

House  Amendment 

The  House  amendment  provided  that 
amendments  to  the  Emergency  Petroleum 
Allocation  Act  of  1973  would  take  effect  on 
September  1. 1975. 

Senate  Amendment 

No  provision. 

Conference  Substitute 

The  conference  substitute  is  similar  to  the 
House  amendment.  Section  463  provides  that 
the  amendments  to  the  Allocation  Act  made 
by  this  Act  shall  be  effective  as  of  midnight 
December  15,  1975,  except  as  otherwise  pro- 
vided. The  conferees  expressly  recognize  the 
passlbillty  that  this  Act  may  not  be  enacted 
until  after  December  15,  1975.  For  that  rea- 
son, the  December  15,  1975.  date  was  ex- 
pressly written  into  section  463  as  the  effec- 
tive date  so  as  to  make  it  absolutely  clear 
that  no  gap  In  the  President's  authority  to 
promulgate  regulations  or  to  issue  or  enforce 
orders  under  the  Allocation  Act  is  Intended, 
that  the  extension  of  the  Allocation  Act  au- 
thority will  apply  retroactively  to  Decem- 
ber 15.  1975.  and  that  the  regulation  under 
section  4(a)  In  effect  on  December  15,  1975, 
shall  be  deemed  to  have  been  continuously 
In  full  force  and  effect  thereafter. 

V — GENERAL    PROVISIONS 

Part  A — Energy  data  base  and  energy 

information 

House  Amendment 

The  House  amendment  extended,  until 
December  31,  1979,  the  authority  of  the  Fed- 
eral Energj-  Administration  to  gather  energy 
information  under  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974 
(ESECA). 

For  the  purpose  of  developing  an  accurate 
energy  data  base,  the  Comptroller  General 
was  authorized  to  conduct  audits  in  three 
situations.  First,  the  Comptroller  General 
could  conduct  verification  audits  of  the 
books  and  records  (l)  of  persons  required 
to  submit  energy  InftxmAtlon  to  the  Federal 
Energy  Administration,  the  Department  of 
Interior,  or  the  Federal  Power  Commission 
and  (2)  of  any  person  engaged  in  the  en- 
ergy industry  (other  than  at  the  retail  level) 
if  such  person  furnished  energy  information 
(whether  or  not  pursuant  to  legal  require- 
ment) to  a  Federal  agency  (other  than  the 
Internal  Revenue  Service),  and  If  the  In- 
formation was  being  used  or  considered  by 
that  agency.  Second,  oversight  audits  could 
be  conducted  of  financial  statements  which 
any  vertically  Integrated  petroleum  com- 
pany filed  with  the  Securities  and  Exchange 
Commission.  If  the  audit  revealed  that  the 
certified  public  accountant  who  certified  the 
financial  statement  did  not  adequately  ex- 
amine the  txxAs  and  records,  a  verification 
audit  of  such  books  and  records  could  be 
made.  Third,  the  Comptroller  General  was 
required  to  conduct  verification  audits  of 
the  books  and  records  any  person  described 
above  if  requested  to  do  so  by  a  congres- 
sional committee  or  subcommittee  with  leg- 
islative or  oversight  jurisdiction. 

The  Securities  and  Exchange  Commission 


was  required  to  presenile  (after  consultation 
with  the  Financial  Atcounting  Standards 
Board)  accounting  practices  to  be  followed 
by  persons  engaged  iit  the  production  of 
crude  oil  or  natural  ga<  to  permit  compila- 
tion of  an  energy  data  base  with  respect  to 
such  production. 

The  Comptroller  General  was  authorized 
to  Issue  subpenas.  requjre  the  submission  of 
information,  admtnlstej  oaths,  and  inspect 
premises  in  carrying  out  his  authority  under 
this  section.  The  Comptroller  General  was 
given  access  to  any  eijergy  information  or 
financial  statement  in  $be  possession  of  any 
Federal  agency  (other  tl|an  the  Internal  Rev- 
enue Service)  necessary  to  carry  out  its  au- 
thority under  this  sectidn. 

The  Comptroller  Gei»eral  was  required  to 
submit  a  copy  of  the  Jesuits  of  a  verifica- 
tion audit  (unless  the  audit  was  requested 
by  Congress)  to  the  Federal  agency  to  which 
the  energy  Informatlod  or  financial  state- 
ment subject  to  the  ^udlt  was  furnished. 
Such  report  was  to  lncli|de  findings  as  to  the 
accuracy,  reliability  and  adequacy  of  the  en- 
ergy information  or  financial  statement  sub- 
ject to  the  audit. 

Any  person  who  violated  a  general  cr  spe- 
cial inspection  order  of  <he  Comptroller  Gen- 
eral would  be  liable  to  ^ay  a  civil  penalty  of 
up  to  $10,000.  Each  day  of  failure  to  comply 
with  an  Inspection  ordtr  constituted  a  sep- 
arate violation. 

ESECA  was  amended  Ito  extend  energy  data 
gathering  authority  to  September  30,  1980, 
and  to  require  the  Federal  Energy  Adminis- 
trator to  require  that  persons  engaged  In  the 
production  of  crude  oil  or  natural  gas  sub- 
mit reports  with  respect  to  energy  Informa- 
tion kept  in  accordance  TAith  this  legislation. 
Senate  Amendment 

The  Senate  amendnjent  authorized  the 
President  to  obtain  energy  Information 
which  he  determined  was  necessary  to 
achieve  the  purposes  of  this  legislation.  The 
authority  to  gather  enerpy  information  data, 
which  was  granted  in  E3ECA  and  in  the  Fed- 
eral Energy  Act.  would  Continue  without  re- 
gard to  the  expiration  of  those  Acts. 
(Conference  aubetltute 

The  conference  sub$tltute  follows  the 
House  amendment,  excqpt  as  follows: 

(1)  The  Comptroller  (Jeneral  may  conduct 
verification  examinatio|is  of  financial  in- 
formation relating  to  e^iergy  resources  and 
products  of  any  vertlefelly  Integrated  pe- 
troleum company; 

(2)  Verification  examfciations  which  could 
be  requested  by  Congress  can  be  requested 
only  by  a  full  committee  with  legislative  or 
oversight  Jurisdiction.  U  the  verification  ex- 
amination was  conducted  at  the  request  of 
any  committee  of  Congifess,  the  Comptroller 
General  shall  report  his;  findings  directly  to 
such  committee.  The  rejort  shall  be  deemed 
the  property  of  the  compfiittee  and  may  not 
be  disclosed  except  in  Accordance  with  the 
rules  of  the  House  of  Representatives  or  of 
the  Senate  and  as  perniltted  by  law.  Noth- 
ing in  the  substitute,  however,  would  pre- 
clude a  committee  from  delegating  such  au- 
thority to  any  of  its  subcommittees; 

(3)  The  provisions  relating  to  oversight 
audits  of  financial  stattments  filed  by  pe- 
troleum companies  witH  the  Securities  and 
Exchange  Commission  $nd  verification  and 
oversight  audits  of  certlhed  public  account- 
ants are  deleted: 

(4)  Any  geological  o»  geophysical  infor- 
mation obtained  pursuajit  to  this  provision 
and  whose  disclosure  woUld  result  In  signifi- 
cant loss  or  competitive  (disadvantage  to  the 
owner  may  be  revealed  inly  to  a  committee 
of  Congress.  Such  infor^iation  furnished  to 
a  committee  of  Congres*  would  become  the 
property  of  that  committee  and  could  not 
be  disclosed  except  in  w;cordanre  with  the 
rules  of  the  committeei  and  the  Rules  of 
the  Hoase  of  RepresentAtives  or  the  Senate 
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ergy  Administration  or  of  the  Department 
of  the  Interior. 

The  conferees  do  not  Intend  this  provision 
to  Invalidate  or  ovetrrlde  In  any  way  existing 
agency  or  department  regulations  relating 
to  financial  Interest  disclosure.  With  respect 
to  officers  or  employees  holding  "blind 
trusts,"  the  disclosure  requirement  for  any 
'known  financial  interest"  means  that  dis- 
closure is  required  only  of  Interests  that  are 
Initially  committed  to  the  blind  truet,  not  of 
interests  hereafter  acquired.  While  the  leg- 
islation only  requires  disclosure,  the  confer- 
ees believe  It  would  be  appropriate  for  the 
Secretary  of  the  Interior  and  the  Federal 
Energy  Administrator  to  condition  the  use 
of  blind  trusts  upon  a  directive  that  the 
trustee  avoid  investments  In  Industries  that 
would  create  a  confilct  of  Interest.  Trustees 
are  not  required  to  make  disclosures  under 
this  provision. 

Administrative  procedures  and  judicial 
review 

House  Amendment 

The  House  amendment  directed  that  all 
rules,  regulations,  or  orders  under  this  legis- 
lation be  governed  by  the  procedures  set 
forth  in  subchapter  II  of  chapter  5,  title  5, 
United  States  Code,  except  that  the  proce- 
dures contained  In  the  Allocation  Act  apply 
to  provisions  which  amend  that  Act.  The 
President  or  the  applicable  agency  must  pro- 
vide notice  of  a  proposed  rule  or  order,  at 
least  30  days  for  public  comment,  and  the 
opportunity  for  oral  presentations,  except 
that  the  time  of  notice  and  opportunity  to 
comment  may  be  reduced  to  10  days  if  the 
President  makes  certain  findings.  Agencies 
must  establish  an  appeal  and  review  proce- 
dure for  persons  seeking  adjustment  of 
agency  action.  Any  person  aggrieved  by  a 
final  denial  of  adjustment  could  obtain  Ju- 
dicial review.  The  procedures  for  Judicial 
review  set  forth  in  the  Economic  Stabiliza- 
tion Act  of  1970  would  govern  such  proceed- 
ings notwithstanding  the  expiration  of  such 
act. 

Senate  Amendment 

The  Senate  amendment  made  the  provi- 
sions of  subchapter  II  of  chapter  5,  title  5, 
United  States  Code,  applicable  to  any  rule. 
regulation,  or  order  under  this  legislation. 
Agencies  were  required  to  provide  notice  of 
a  proposed  substantive  rule  or  order,  a 
minimum  10  days  for  public  comment,  and 
opportunity  for  oral  presentations.  The  Presi- 
dent could  waive  notice  and  opportunity  to 
comment  in  certain  circumstances.  Agencies 
were  directed  to  establish  an  appeal  and  re- 
view procedure  for  making  adjustments  to 
rules  or  orders.  Judicial  review  could  be  ob- 
tained by  any  person  aggrieved  by  a  final 
denial  of  such  adjustment.  The  United  States 
district  courts  were  given  exclusive  original 
Jurisdiction  for  cases  arising  under  this  leg- 
islation or  under  any  rule,  regulation,  or 
order  thereunder.  A  Temporary  Emergency 
Court  of  Appeals  with  specified  powers  and 
procedures  was  to  exercise  exclusive  ap- 
pellate Jurisdiction.  The  Federal  Energy  Ad- 
ministrator was  authorized  to  prescribe  pro- 
cedures for  State  or  local  boards  which  carry 
out  functions  under  this  legislation  or  under 
the  Emergency  Petroleum  Allocation  Act  of 
1973. 

Conference  Substitute 
The    conference    substitute    follows    the 
House  amendment,  except  that  the   Presi- 
dent is  given  limited  authority  in  emergency 
circumstances  to  waive  the  precondition  that 
he  afford  an  opportunity  for  comment  prior 
to  making  any  such  rules  or  orders  effective. 
Prohibited  acts  and  enforcement 
House  Amendment 
The   House   amendment   made   it   a  pro- 
hibited   act   to    violate   a   provision   of   this 
legislation  or  any  rule,  regulation,  or  order 
thereunder.  It  provided  for  civil  penalties  of 


up  to  $5,000  for  violations,  fines  of  up  to 
$10,000  for  willful  violations,  and  fines  of 
up  to  $50,000  or  imprisonment  up  to  6 
months,  or  both,  for  certain  knowing  and 
willful  repeated  violations.  The  Attorney 
General  was  authorized  to  bring  actions  to 
enjom  violations  and  to  mandate  compliance. 
Senate  Amendment 

The   Senate   amendment   Is   the  same   as 
the   House   amendment   except  that   it  also 
authorized  private  actions  to  obtain  Injunc- 
tive or  declaratory,  but  not  monetary,  relief. 
Conference  Substitute 

The  conference  substitute  follows  the 
Senate  amendment  except  that  the  enforce- 
ment mechanism  is  confined  to  violations  of 
Titles  I,  II,  V,  and  section  383  of  "Htle  III. 
Also,  with  respect  to  private  actions,  the 
authority  to  maintain  such  an  action  is  lim- 
ited to  alleged  violations  of  the  following 
provisions  of  this  legislation:  (1)  energy 
conservation  contingency  plans,  (2)  unrea- 
sonable allocation  on,  or  restrictions  on,  the 
use  of  petroleum  products  and  electrical 
energy,  (3)  oil  allocation  to  Implement  the 
International  energy  program  (lEP).  (4) 
voluntary  agreements  to  accomplish  lEP 
objectives.  (5)  international  exchEmge  of  In- 
formation, and  (6)  advisory  committees 
respecting  the  lEP. 

Delegation  of  authority  to  State  and  local 
authorities 
House  Amendment 
The  House  amendment  directed  the  Presi- 
dent, within  30  days  after  the  approval  of  a 
rationing  plan,  to  receive  public  comment 
to  assist  In  establishing  criteria  and  proce- 
dures for  the  delegation  of  the  President's 
functions  under  this  act  to  officers  or  local 
boards    (of   balanced   composition   refiectlng 
the  community  as  a  whole)    of  states  and 
localities.    The    President    was    required    to 
grant  or  deny,  within  30  days,  petitions  from 
such  local  entities  for  such  delegation. 

Senate  Amendment 

The  Senate  amendment  directed  the  Presi- 
dent to  establish,  within  60  days  after  the 
legislation  is  enacted  and  after  an  opportu- 
nity for  public  comment,  criteria  and  pro- 
cedures for  the  delegation  of  the  President's 
functions  under  this  legislation  or  under  the 
Emergency  Petroleum  Allocation  Act  of  1973, 
to  officers  or  local  boards,  as  In  the  House 
amendment.  The  President  was  authorized, 
but  not  required,  to  grant  petitions  for  dele- 
gation within  30  days  of  receipt.  State  law 
was  superseded  only  to  the  extent  it  was 
Inconsistent  with  this  legislation. 
Conference  Substitute 

The  conference  substitute  m  section  203 
(d)  follows  the  House  amendment. 

Effect  on  other  laws 
House  Amendment 
The  House  amendment  provided  that  State 
law  was  superseded  by  this  legislation  only 
to  the  extent  that  It  was  inconsistent  there- 
with. 

Senate  Amendment 

The  Senate  amendment  Is  substantially 
similar  to  the  House  amendment  except  that 
the  provisions  of  the  Senate  amendment  are 
generally  confined  to  matters  encompassed  in 
titles  I  and  II  of  the  conference  substitute. 
Conference  Substitute 

The  conference  substitute  follows  the 
House  amendment,  but  like  the  Senate 
amendment.  Is  limited  to  matters  contained 
in  titles  I  and  II. 

Transfer  of  authority 
House  Amendment 
The  House  amendment  required  the  Pres- 
ident to  designate,  where  applicable  and  not 
otherwise  provided  by  law,  an  appropriate 
Federal  agency  to  carry  out  the  provisions  of 
this  legislation  which  were  vested  in,  or  del- 


egated to,  the  Federal  Energy  Administrator, 
after  the  termination  of  the  Federal  Energy 
Administration. 

Senate  Amendment 
The   Senate   amendment   contained   sub- 
stantially the  same  provision  aa  the  House 
amendment. 

Conference  Substitute 

The  conference  substitute  follows  the 
House  amendment. 

Authorization  for  interim  period 
House  Amendment 
The  House  Amendment  provided  for  open- 
ended  authorization  under  this  act. 

Senate  Amendment 

The  Senate  amendment  provided  for 
specific  authorization  for  the  Interim  period 
(the  third  quarter  of  calendar  year  1976) 
In  several  sections,  and  allowed  for  open- 
ended  authorization  for  the  remainder. 
Conference  Substitute 

The  conference  substitute  provides  that 
any  authorization  of  appropriations  for  fiscal 
year  1976  in  this  Act,  or  amendment  to  any 
other  law  made  by  this  Act,  will  be  deemed 
to  include  an  additional  authorization  of 
appropriation  equal  to  one-fourth  of  sucb 
authorization  of  appropriation  for  the  period 
beginning  July  1,  1976,  and  ending  Septem- 
ber 30,  1976,  unless  specific  appropriations 
for  that  period  are  subsequently  authorized 
by   law. 

Intrastate  natural  gas 
House  Amendment 

No  provision. 

Senate  Amendment 

The  Senate  amendment  provided  that 
nothing  in  this  legislation  authorlzee  the 
President  to  regulate  or  allocate  Intrastate 
natural  gas  (except  for  the  Imposition  of 
nationally-applied  energy  efficiency  stand- 
ards). 

Conference  Substitute 

The  conference  substitute  follows  the  Sen- 
ate amendment  but  is  modified  to  make 
clear  that  no  provision  of  the  conference 
substitute  permits  the  imposition  of  price 
controls  on,  or  the  allocation  of.  natural  gas 
which  Is  not  subject  to  the  Jurisdiction  of 
the  Federal  Power  Commission. 

Limitation  on  loan  guarantees 
Senate  Amendment 
The  House  amendment  provided  for  loan 
guarantees  for  eligible  persons  for  the  pvir- 
pose  of  developing  new  underground  coal 
mines.  The  aggregate  outstanding  principal 
amount  of  loans  which  are  guaranteed  under 
this  legislation  may  not  at  any  time  exceed 
$750,000,000.  (See  provision.)  The  House  had 
no  obligation  guarantee  program  respecting 
advanced  automobiles. 

House  Amendment 

The  Senate  amendment  authorized  a  total 
Indebtedness  not  to  exceed  $175,000,000  to 
guarantee  obligations  related  to  the  devel- 
opment of  advanced  automobiles  and  pro- 
duction prototype  vehicles.  The  Senate  had 
no  program  respecting  new  underground  coal 
mines. 

Conference  Substitute 

The  conference  substitute  incorporates 
both  programs,  but  provides  that  no  loan 
guarantees  or  obligation  guarantees  may  be 
Issued  in  violation  of  any  limitation  In  ap- 
propriations or  other  Acts,  with  respect  to 
the  amounts  of  outstanding  obllgatlonal 
authority. 

Expiration  of  certain  authorities 
House  Amendment 

The  House  amendment  provided  that  all 
standby  energy  authorities  and  the  authority 
with  respect  to  the  strategic  petroleum  re- 
serve would  expire  at  midnight  on  June  30. 
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1985.  Any  rule,  regiilatlon,  or  order  Issued 
pursuant  to  any  such  authority  would  ex- 
pire at  the  same  time.  Expiration  would  not 
affect  pending  clvU  or  criminal  proceedings 
nor  would  It  preclude  any  legal  action  based 
upon  any  act  committed  prior  to  expiration. 
Senate  Amendment 

The  Senate  amendment  provided  that  all 
standby  energy  authorities  would  expire  at 
midnight  on  June  30,  1977,  except  that  such 
authority  was  authorized  to  be  exercised  un- 
til midnight  on  November  18,  1978  If  re- 
quired to  Implement  the  obligations  of  the 
United  States  under  the  International  en- 
ergy agreement.  Eitplration  would  not  affect 
pending  legal  action  or  preclude  any  such 
proceeding  brought  after  expiration  based 
upon  any  act  committed  prior  thereto. 
Conference  Substitute 

The  conference  substitute  follows  the 
House  amendment,  as  to  the  standby  energy 
authorities,  except  as  otherwise  provided  in 
specific  provisions  of  the  conference  substi- 
tute. 

Conffressional  review 

House  Aihendment 

The  House  amendment  required  the  Presi- 
dent to  transmit  any  energy  action  to  both 
Houses  of  Congress.  The  term  "energy  action" 
was  defined  to  Include  a  request  to  imple- 
ment an  energy  conservation  or  rationing 
contingency  plan  and  certain  other  executive 
actions. 

An  energy  action  would  take  effect  at  the 
end  of  the  first  period  of  15  calendar  days  oi 
continuous  session  after  the  date  on  which 
such  action  Is  transmitted  to  the  Congress, 
unless  either  House  passed  a  resolution  stat- 
ing In  substance  that  It  did  not  favor  such 
action.  However,  the  energy  action  could  take 
effect  prior  to  the  expiration  of  the  15-day 
period  If  each  House  approved  a  resolution 
stating  It  did  not  object  to  such  action. 

The  House  amendment  stated  that  the  pro- 
visions for  congpresslonal  review  were  made 
M  an  exercise  of  Its  rulemaking  power.  The 
House  amendment  set  forth  the  required 
form  for  a  resolution,  and  provided  that  a 
resolution  was  to  be  referred  to  an  appro- 
priate committee.  If  the  committee  did  not 
report  it  within  5  calendar  days,  a  motion 
wovad  be  in  order  to  discbarge  the  commit- 
tee from  further  consideration  of  such  reso- 
lution or  of  any  other  resolution  with  respect 
to  such  energy  action  which  had  been  re- 
ferred to  the  committee.  The  House  amend- 
ment set  forth  the  procedures  for  such  dis- 
cbarge motion  and  the  procedures  governing 
a  motion  to  consider  a  resolution. 

The  House  amendment  provided  an  expe- 
dited procedure  for  congressional  considera- 
tion of  energy  conservation  and  gasoline 
rationing  contingency  plans.  A  contingency 
plan  was  to  be  considered  approved  If,  be- 
tween the  date  of  Its  transmittal  and  the 
end.  of  the  first  period  of  60  calendar  days 
of  continuous  session,  each  House  passed  a 
resolution  approving  such  contingency  plan. 
Once  introduced,  the  resolution  was  to  be 
referred  to  the  appropriate  committee.  If  the 
committee  had  not  reported  It  at  the  end  of 
30  calendar  days  after  Its  referral,  a  motion 
was  In  order  either  to  discharge  the  commit- 
tee from  further  consideration  of  the  reso- 
lution, or  to  discharge  the  committee  from 
further  consideration  of  any  other  resolu- 
tion with  respect  to  the  contingency  plan 
referred  to  the  committee.  The  procedures 
governing  a  motion  to  discharge  were  set 
forth. 

Senate  Amendment 

The  Senate  amendment  required  the 
President  to  transmit  any  energy  conserva- 
tion plan  to  each  House  of  Congress.  Such 
energy  conservation  plan  was  to  take  effect 
on  the  date  provided  In  the  plan,  except  that 
the  action  would  ceaae  to  be  effective  if  either 
House,  within  10  calendar  days  of  contlnuotis 
■easlon  after  transmittal,  passed  a  resolution 


stating  that  Congress  ^id  not  favor  such 
action.  If  the  energy  ccnservatlon  plan  so 
provided,  the  plan  could  take  effect  later  than 
such  date. 

The  Senate  amendme|it  stated  that  these 
provisions  were  made  aa  an  exercise  of  Con- 
gress" rulemaking  power.  The  required  form 
and  content  of  a  congressional  resolution 
were  specified.  Any  resolution  with  respect  to 
an  energy  conservation  plan  was  to  be  re- 
ferred to  a  committee.  Xf  the  committee  did 
not  report  It  within  5  calendar  days.  It  was 
In  order  to  move  to  discharge  the  committee 
from  further  consideration  of  such  resolution 
or  of  any  other  resolutjon  with  respect  to 
such  energy  conservation  plan  which  had 
been  referred  to  the  coi^inilttee.  The  Senate 
amendment  set  the  pfocedures  governing 
such  discharge  motion,  and  procedures  for 
congressional  consideration  of  the  resolution 
after  a  committee  reported  It  or  was  dis- 
charged. 

The  Senate  amendment  provided  that  a 
rationing  plan  was  to  take  effect  and  ter- 
minate In  the  same  manter  as  an  energy  con- 
servation plan. 

Conference  ^hstitute 
The    conference     subttitute     follows    the 
House  amendment  with  f-espect  to  the  proce- 
dures for  the  exercise  of  Congressional  review. 
Harlet  O.  Btaggers, 
John  D.  D|ncell, 

TORBERT     3.     MACDONAUD, 

John  E.  Mt)S3, 
Paul  G.  RdcERS, 
MaTMgers  on  the  Part  of  the  House. 
Henry  M.  Jackson, 
Floyd  K.  I^askell, 
John  GleiJn, 
Richard  (Oick)  Stonx, 
Dale  Bttm^ers, 
Wareen  O.  Magnttson, 

Adlai  E.  SltrVENSON, 

John  O.  Bastore, 
Vance  HARtKE, 
PHn.ip  A.  :^RT, 
Howard  W,  Cannon, 
Jennings  Randolph, 
Edmund  S.IMuskie, 
Managers  on  the  part  of  the  Senate. 


I 

PANAMA  CANAL  SURRENDER  PRO- 
POSAL: A  MAJOR  GEOPOLITICAL 
PEARL  HARBOR  j 

The  SPEAKER  pro  tempore  (Mr. 
Danielson)  .  Under  a  previous  order  of 
the  House,  the  gentleman  from  Penn- 
sylvania (Mr.  Flood)  Is  recognized  for 
60  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  34  years  ago, 
the  people  of  our  country  and  other  na- 
tions were  profound^  shocked  by  the 
unexpected  attack  on  Pearl  Harbor  that 
virtually  destroyed  tht  U.S.  Pacific  Fleet 
and  caused  the  loss  of  2,343  officers  and 
men  of  our  gallant  Aijmy  and  Navy.  But 
that  was  not  the  only  place  where  an  at- 
tack was  then  deemed  jjossible.  Another 
more  vital  target  was  our  gateway  to  the 
Pacific,  the  strategic  Panama  Canal, 
where  for  many  mc^ths  before  Pearl 
Harbor,  extensive  defense  construction 
programs  were  underf^ay;  and  these  in- 
cluded the  early  stages  for  constructing  a 
third  set  of  larger  locte  for  larger  vessels. 

Today,  all  is  quiet  3t  Pearl  Harbor.  As 
to  the  canal  and  its  indispensable  pro- 
tective frame  of  the  C*inal  Zone,  both  are 
now  the  objects  of  monstrous  propaganda 
assaults  in  the  United  States  spear- 
headed by  our  own  Department  of  State. 
The  main  aim  is  brining  about  the  ne- 
gotiation of  a  new  canal  treaty  that 
would  provide  for  the  pusillanimous  sur- 
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render  by  the  United 
ereignty  over  the  Canaf 
public    of    Panama 
volume  II,  spring  1974 

Among  the  massive 
ities  were  the  recent 
Department  of 
U.S.    multinational 
business  in  Latin 
pose  of  gaining  their 
treaty  program.  This 
the  "Business  and 
tee  for  a  New  Panamja 
has  set  a  $500,000 
hopes  to  raise  from  the 
nity — Journal  of 
November  6, 1975.  How 
ment  could  resort  to 
paign  to  flght  against 
of  the  United  States 
hension. 

Another  was  an 
uty  Secretary  of 
17,  1975,  before  the 
Foreign  Relations 
American  Legion, 
State  Department 
vious  attempt  to  make 
Defense  Department 
the  treaty  effort. 

Other  activities  by 
ment  in  this  direction 
speakers  to  address 
ployees  in  the  Canal 
various  universities  in 
including  the  Army 
gressional   staff   meetihgs 
public  opinion  forming 
the  encouragement  of 
the  mass  news  media. 

The  themes  stressec 
tlons  were  that  the  e^ort 
date  Panamanian 
spheric  support,  that 
mands  are  met  the 
have  to  face  guerrilla 
rorism  at  Panama  tha 
canal,  and  that  North 
nesses  throughout  Latjn 
become   objects  of 
tions.    (Congressional 
ber  10, 17975,  page  357^ 

Mr.  Speaker,  I  can 
expressions  of  defeatist 
•tortions  of  facts.  The 
ama  are  not  universally 
Latin  America  as  so 
are  facing  a  rising  tid^ 
Unformed   leaders, 
men.  As  to  the  proJ^c 
Eone  and  canal,  the 
fended  both  successfi^ly 
Wars  I  and  n,  and  the 
nam  wars,  and  the 
manian  mob  attack. 

Not  only  that,  I  ki^ow 
Latin  America  well, 
strength  and  respect  i 
of  their  vocal  politicians 
to  a  giveaway  of  the 
would  be  incredulity; 
ridicule  and  contempt 
invite  the  very 
American  properties 
that  State  Department 
seem  to  fear  so  deeply. 

What  is  now 
the  canal,  is  a  threat  U 
hemispheric  security, 
(commerce 
tober  30, 1975,  page 


States  of  its  sov- 
Zone  to  the  Re- 
irategic    Review, 
pages  34-43. 
propaganda  activ- 
br  efing  in  the  State 
representatives  of  large 
cc  rporations   doing 
America  for  the  pur- 
support  for  the 
gtoup,  calling  itself 
Professional  Commit- 
Canal  Treaty," 
bucket  target  that  it 
business  commu- 
Comikierce,  New  York, 
the  State  Depart- 
proposed  cam- 
the  best  interests 
beyond  compre- 
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by  the  Dep- 
on  November 
National  Security- 
Co:  iimissions  of  the 
rehjshing  discredited 
proi  aganda  in  an  ob- 
t  appear  that  the 
1^  squarely  behind 

he  State  Depart- 

include  providing 

Psnama  Canal  em- 

Sone,  students  at 

he  United  States, 

College,  con- 

and   various 

groups  as  well  as 

biased  articles  in 

in  all  these  ac- 
to  accommo- 
deitiands  has  hemi- 
unless  such  de- 
I|nited  States  will 
warfare  and  ter- 
may  destroy  the 
American  busi- 
America  would 
demonstra- 
Record,  Novem- 
.) 
1  hink  of  no  better 
or  greater  dls- 
demands  of  Pan- 
supported  in 
aften  alleged  but 
of  opposition  by 
especially   business- 
ion  of  the  Canal 
■  Jnited  States  dp- 
during  World 
Korean  and  Viet- 
19|B4  Red-led  Pana- 

the  people  of 

They  understand 

.  Except  for  some 

the  reaction 

Oanal  Zone  at  first 

later,  it  would  be 

and  thus  serve  to 

deprecations  on  North 

Latin  America 

officials  at  last 
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transpiring,  as  regards 
national  defense, 
and  Interoceanic 

(CONGRESSIJONAL  RECORD,  OC- 

:  345122.)  As  such,  the 
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issues  are  fundamental,  transcend  all 
partisan  considerations,  and  must  be  de- 
cided on  tiie  highest  plane  of  statesman- 
ship if  our  course  is  to  be  wise.  For  a 
foundation  for  tlieir  consideration,  it  is 
essenti;il  to  know  certain  elemental  facts 
in  Panama  Canal  history : 

Fir.-^t.  in  1901,  the  United  States,  in 
a  treaty  with  Great  Britain,  assumed  the 
longrange  obligation  to  construct,  regu- 
late, and  manage  a  trans-Isthmian  Ca- 
nal under  the  rules  governing  the  oper- 
lation  of  the  Suez  Canal.  (Hay-Paunce- 
fote  Treaty  of  1901.) 

Second,  in  1902,  the  Congress,  follow- 
ing the  recommendations  of  an  Isthmian 
Canal  Commission  headed  by  Adm.  John 
G.  Walker,  one  of  the  ablest  naval  offi- 
cers of  his  time,  authorized  the  President 
to  acquire  by  treaty  the  "perpetual  con- 
trol" of  a  canal  zone  and  the  purchase 
of  all  privately  owned  property  in  it  for 
the  construction  of  an  interoceanic  ca- 
nal and  its  "perpetual"  operation. 
(Sponsor  Act  of  1902.) 

Third,  in  1903,  the  United  States,  af- 
ter the  secession  of  Panama  from  Co- 
lombia, acquired  by  treaty  "grant"  full 
sovereign  rights,  power,  and  authority 
"in  perpetuity"  over  the  canal's  protec- 
tive frame  of  the  Canal  Zone  for  $10,000,- 
000— Hay-Bunau-Varilla  Treaty  of  1903, 
articles  II  and  III. 

Fourth,  after  acquiring  sovereign  con- 
trol over  the  zone,  the  United  States  ob- 
tained title  to  all  privately  owned  land 
and  property  in  it  by  purchase  from  in- 
dividual owners,  making  the  area  our 
most  expensive  territorial  acquisition, 
estimated  in  1974  to  have  cost  $166.- 
362,173,  which  is  more  than  the  combined 
costs  of  all  other  U.S.  territorial  exten- 
sions put  together — Congressional  Rec- 
ord, January  17,  1975,  page  619. 

Fifth,  in  1907  and  again  in  1972,  the 
U.S.  Supreme  Court,  in  two  leading 
cases,  confirmed  the  validity  of  the  title 
of  the  United  States  to  the  Canal  Zone — 
Wilson  V.  Shaw.  204  U.S.  24,  at  30-35 
(1907) ;  and  United  States  v.  Husband 
R.  (Roach),  453  P.  2d  1054  (1971)  cert, 
den.  406  U.S.  935  (1972). 

Sbcth,  during  the  decade,  1904-14,  the 
United  States  constructed  the  Panama 
Canal  with  congressionaUy  appropriated 
funds  in  what  was  the  pest  hole  of  the 
world  and  a  land  of  endemic  revolution, 
transforming  the  U.S.  zone  and  sur- 
rounding areas  In  Panama  into  models 
of  tropical  health  and  sanitation. 

Seventh,  in  a  1914  treaty  between  Co- 
lombia and  the  United  States,  ratified  in 
1922.  Colombia  recognized  the  title  to 
the  Panama  Canal  and  Railroad  as  vest- 
ed "entirely  and  absolutely"  In  the 
United  States.  In  return,  the  United 
States  paid  Colombia  $25,000,000  and 
granted  it  valuable  transit  rights  in  the 
use  of  both  the  canal  and  railroad— 
Thomson-Urrutla  Treaty  of  April  6, 1914. 

Eighth,  in  the  1936-39  Hull-Alfaro 
Treaty,  and  later  in  the  Eisenhower-Re- 
mon  Treaty  of  1955,  the  basic  sover- 
eignty rights  and  obligations  under  the 
1903  treaty  were  twice  reaffirmed — ^Diog- 
enes A.  Arosemena  G.,  "Documentary 
Diplomatic  History  of  the  Panama  Ca- 
nal" (1961) ,  pages  433-49  and  pages  471- 
94. 
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Ninth,  in  a  memorandum  of  under- 
standing accompanying  the  1936  treaty, 
Panama  recognized  that  the  "mainte- 
nance" factor  in  existing  treaty  provi- 
sions includes  authority  for  "expansion 
and  new  construction" — Congressional 
Record,  July  24,  1936,  page  9834. 

Tenth,  on  August  11,  1939,  after  ratifi- 
cation of  the  1936-39  treaty,  the  Con- 
gress, without  adequate  consideration, 
authorized  the  construction  of  a  third  set 
of  larger  locks — Public  Law  No.  391,  76th 
Congress — which  work  was  started  in 
1940  and  suspended  in  1942  because  of 
more  urgent  war  needs,  after  expending 
over  $76,000,000  on  it.  mostly  on  lock 
site  excavations,  a  bed  for  railroad  re- 
location, and  a  bridge  across  Miraflores 
Locks. 

Eleventh,  in  1950,  the  Congress,  in  the 
Panama  Canal  Reorganization  Act,  spec- 
ified that  the  levy  of  tolls  is  subject  to 
the  terms  of  the  1901,  1903.  and  1914 
treaties,  respectively,  with  Great  Britain, 
Panama,  and  Colombia — Public  Law  841, 
81st  Congress. 

Twelfth,  in  September  1970,  the  widen- 
ing of  Gaillard  Cut  from  300  feet  to  500 
feet  was  completed  at  a  cost  of  $95,000,- 
000  making  a  total  expenditure  of  more 
than  $171,000,000  toward  the  major 
modernization  of  the  existing  canal. 

Thirteenth,  in  1974,  the  total  U.S.  in- 
vestment in  the  canal  enterprise,  includ- 
ing its  defense  from  1904  through 
June  30,  1974,  was  estimated  by  the  Sec- 
retary of  the  Army  at  $6.880,370,000 — 
Congressional  Record,  December  5, 
1974,  page  38294. 

From  this  historical  narrative,  to 
which  much  more  could  be  added,  the 
evidence  is  conclusive  that  the  United 
States  is  not  an  unauthorized  settler 
resting  on  the  banks  of  the  Panama 
Canal  but  its  lawful  owner  with  full  sov- 
ereign rights,  power,  and  authority  over 
both  the  Canal  Zone  and  the  canal;  and 
no  amount  of  demagogery  or  diplomatic 
sophistry  can  alter  the  essential  facts — 
House  Document  No.  474,  89th  Congress, 
pages  127-34. 

The  obligations  of  the  United  States 
as  regards  an  Isthmian  Canal  trace  back 
to  the  treaty  of  1846  with  New  Granada — 
now  Colombia.  The  first  step  toward  its 
realization  was  the  construction  of  the 
Panama  Railroad,  1849-55;  the  second, 
the  great  French  effort  to  construct  the 
canal,  1879-89;  and  finally,  the  comple- 
tion of  the  task  by  the  United  States, 
1904-14. 

Furthermore,  the  eminent  naval  his- 
torian and  strategist,  Adm.  Alfred 
Thayer  Mahan,  2  years  before  the  canal 
was  opened  to  traffic,  recognized  its  sig- 
nificance and  stressed  that  with  the  ex- 
ception of  the  cities  of  Colon  and  Pan- 
ama, the  zone  Is  U.S.  territory,  that  the 
canal  bears  to  the  Pacific  a  closer  rela- 
tion than  Gibraltar  does  to  the  Mediter- 
ranean, and  that  In  the  entire  length 
of  our  sea  coasts  from  Maine  to  Puget 
Sound,  no  single  position  or  reach  of 
water  Is  comparable — A.  T.  Mahan. 
Armaments  smd  Arbitration  (1912). 
pages  181-95. 

Annually  transmitting  some  15,000  ves- 
sels from  55  countries,  including  those 
of  Central  and  South  America,  and  with 


about  70  percent  of  its  traffic  either  orig- 
inating or  terminating  in  the  United 
States,  the  Panama  Canal,  in  a  realistic 
sense,  is  not  only  a  part  of  the  coastline 
of  the  United  States  but  also  the  jugular 
vein  of  the  Americas.  Its  existence  and 
efficient  operation  have  shortened  the 
distances  ol  the  world  and  greatly 
strengthened  the  commercial  ties  of 
Europe,  the  Americas,  and  Asia. 

As  the  maritime  artery  to  the  Pacific, 
the  Panama  Canal  played  a  vital  role  in 
the  logistic  and  tactical  support  of  our 
forces  there  after  Pearl  Harbor,  proving 
that  it  is  a  major  element  in  U.S.  sea 
power. 

Canal  operations  in  World  War  II  led 
experienced  engineers  and  navigators, 
after  the  suspension  in  1942  of  construc- 
tion on  the  Third  Locks  project,  to  study 
the  problems  of  marine  operations  as  the 
basis  for  fundamental  planning.  Out  of 
those  studies  was  developed  what  is 
known  as  the  Terminal  Lake-Third 
Locks  plan  for  the  future  canal,  which 
won  the  approval  of  President  FrankUn 
D.  Roosevelt  as  a  postwar  project.  Sup- 
ported by  experienced  navigators,  in- 
cluding Panama  Canal  pilots,  this  pro- 
posal enables  the  maximum  utilization 
of  all  work  so  far  accomplished  on  the 
canal.  Most  significantly  it  will  provide 
the  best  canal  for  the  transit  of  vessels 
practicable  of  achievement  at  least  cost, 
can  be  accomplished  under  existing 
treaty  provisions  and  by  retaining  the 
fresh  water  Gatun  Lake  as  a  barrier, 
will  continue  to  protect  the  Atlantic 
Ocean  from  being  infested  with  the 
poisonous  yellow-bellied  Pacific  sea 
snake.  Moreover,  when  the  canal  prob- 
lem Is  evaluated  from  all  significant  an- 
gles, this  plan  enables  the  best  solution. 

How  has  Panama  fared  because  of  the 
location  of  the  canal  there?  As  was  fore- 
seen by  its  founding  fathers,  it  has  given 
that  country  the  highest  per  capita  in- 
come of  all  of  Central  America,  with 
benefits  from  Canal  Zone  sources  in  1974 
totahng  $236.912.000— a  figure  seldom 
mentioned.  About  one-third  of  Panama's 
1.600,000  population  live  near  the  Canal 
Zone  because  of  employment  opportu- 
nities. Without  question,  Panama  is  the 
greatest  single  beneficiary  of  the  canal 
enterprise  and  her  more  thoughtful  peo- 
ple know  it,  especially  the  thousands  em- 
ployed in  the  Canal  Zone. 

In  the  meantime,  the  U.S.  civil  em- 
ployees in  the  Canal  Zone  and  the  U.S. 
Armed  Forces  there,  who  carry  the  heavy 
burdens  of  operating  and  protecting  the 
canal,  have  been  subjected  to  increasing 
harassments  by  Washington  bureaucrats. 
Though  these  citizens  live  in  a  U.S.  ter- 
ritorial possession  and  pay  taxes  they 
have  no  delegate  in  the  Congress  as  have 
Guam,  the  Virgin  Islands,  and  the  Dis- 
trict of  Columbia.  This  Is  a  current  ex- 
ample of  taxation  without  representation 
and  should  be  promptly  corrected. 

In  the  global  situation,  today,  Soviet 
naval  power  operates  in  all  oceans.  Its 
strategy  is  to  gain  control  over  key  water 
routes  of  which  there  are  five.  The  Suez 
Canal-Red  Sea  avenue  to  the  Indian 
Ocean  Is  already  imder  effective  Soviet 
domination.  The  Strait  of  Malacca,  by 
the  U.S.  withdrawal  from  Southeast  Asia, 
has  been  rendered  vulnerable  to  Red  con- 
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trol.  The  Strait  of  Gibraltar  Is  currently 
endangered  by  the  events  in  Portugal. 

The  Strait  of  Magellan  was  saved  by 
the  overthrow  of  the  Allende  govern- 
ment in  Chile,  but  the  Panama  Canal  is 
now  \mder  massive  Eissault  aided  and 
abetted  by  elements  in  the  Department 
of  State — the  same  type  that  brought 
about  the  installation  of  Mao  in  main- 
land China  and  Soviet  power  in  Cuba. 

Long  recognized  as  the  Mediterranean 
of  the  Americas,  the  Caribbean  is  the 
hemispheric  danger  zone.  For  its  pro- 
tection there  are  three  main  points  in 
a  defense  triangle:  Puerto  Rico,  Guan- 
tanamo  in  Cuba,  and  the  Panama  Canal. 
Terroristic  revolutionaries  in  Cuba  are 
now  striving  to  bring  about  the  "libera- 
tion" of  Puerto  Rico,  in  spite  of  the  over- 
whelming vote  of  its  people  to  remain 
under  the  United  States.  In  Cuba,  Red 
power  is  demanding  surrender  of  the 
U.S.  Naval  Base  at  Guantanamo  in  the 
interest  of  "nonnalization"  on  the 
Isthmus,  Soviet  agents  have  infiltrated 
the  Panama  Government  and  are  poised 
to  assume  control  when  the  opportu- 
nity comes.  Thus  the  realistic  question  at 
Panama  is  not  U.S.  sovereign  control 
over  the  Canal  Zone  versus  Panamanian 
but  continued  undiluted  U.S.  sovereignty 
versus  U.S.S  Jl.  domination. 

This  challenge  became  acute  on  the 
7th  of  February,  1974,  when  U.S.  Secre- 
tary of  State  Kissinger  and  Panamanian 
Foreign  Minister  Tack  approved  an 
eight-point  "agreement  on  principles"  to 
govern  the  negotiation  of  a  new  canal 
treaty.  The  so-called  agreement,  made 
without  the  authorization  of  the  Con- 
gress and  in  complete  disregard  of  mas- 
sive congressional  opposition,  was  an  at- 
tempt to  commit  the  United  States  to 
surrender  its  sovereign  treaty  rights  in 
advance  of  signing  the  treaty  over  the 
most  vital  waterway  of  the  United  States 
to  a  small,  weak,  and  technologically 
primitive  country  that  after  1955  has  not 
been  able  to  collect  its  own  garbage  from 
the  streets  of  Colon  and  Panama  City. 

As  usual  In  such  grave  situations,  the 
people  of  the  United  States  are  far  ahead 
of  their  Government  in  appraising  the 
dangers  involved.  Since  February  7. 1974, 
I  have  received  the  views  of  citizens  from 
all  the  50  States;  in  opposition  to  any 
surrender  at  Panama,  8,157;  in  support 
of  surrender,  15. 

In  addition,  a  number  of  State  legis- 
latures have  adopted  resolutions  oppos- 
ing surrender  of  the  Canal  Zone,  among 
them  Indiana,  Maryland,  South  Carolina, 
and  Virginia ;  also  such  organizations  as 
the  American  Legion,  the  Veterans  of 
Foreign  Wars,  the  Sons  and  Daughters 
of  the  American  Revolution.  Many  other 
civic,  fraternal,  and  patriotic  organiza- 
tions have  done  likewise. 

Clearly  the  time  has  come  for  the 
United  States  to  make  a  major  move  in 
the  canal  situation.  To  that  end,  the 
House  Committee  on  Merchant  Marine 
and  Fisheries,  in  its  annual  report  to  the 
House  of  Representatives  on  January  2, 
1973,  summarized  the  two  crucial  canal 
Issues  to  be  resolved  as  follows: 

First,  retention  by  the  United  States 
of  its  undiluted  sovereign  control  over 
the  Canal  Zone;  and  second,  the  ma- 
jor modernization  of  the  existing  canal. 


The  report  added  that  all  other  canal 
issues,  however  important,  including  the 
sea-level  proposal,  are  "irrelevant"  and 
should  not  be  allowed  to  confuse — House 
Document  No.  92-1^29,  page  36. 

Measures  are  now  before  the  Congress 
to  implement  these  recommendations 
and  for  authorizing  a  Delegate  in  the 
Congress  from  the  Clinal  Zone.  Action  on 
them  will  clear  up  the  current  canal  situ- 
ation in  short  ordei*  and  bring  about  a 
long-lasting  era  of  stability  on  the  Isth- 
mus and  in  the  Caribbean. 

Mr.  Speaker,  in  suite  of  recent  efforts 
to  delay  the  canal  fiuestion  luitil  after 
the  1976  elections,  it  has,  indeed,  become 
a  major  national  is$ue  with  the  people 
of  the  United  States  determined  to  pre- 
vent the  surrender  of  the  Canal  Zone 
to  Panama  or  any  other  agency.  They 
understand  that  the:  projected  giveaway 
of  the  Panama  Canal  would  constitute  a 
geopolitical  Pearl  Harbor  that  could  de- 
termine the  fate  not  only  of  tlie  canal  it- 
self but  also  that  of  the  entire  Caribbean 
basin,  with  all  these  would  mean  for  the 
security  of  the  United  States  and  the 
Western  Hemisphera. 

Mrs.  SULLIVAN,  ijlr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentlewom- 
an from  the  great  State  of  Missouri, 
the  charming  and  elective  chairman  of 
the  Committee  on  Merchant  Marine  and 
Fisheries,  who  has  been  alongside  us  in 
this  fight. 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  thank 
the  gentleman  froi$  Pennsylvania  foi 
yielding. 

Mr.  Speaker,  the  gentleman  from 
Pennsylvania  deserves  the  commendation 
of  all  of  us  for  the  pj-ecise  and  scholarly 
presentation  he  has  >nade  today.  As  one 
Member  who  has  been  concerned  with 
Panama  Canal  matters  for  more  than  a 
generation,  I  know  t<iat  positive  benefits 
have  resulted  from  the  facts  which  the 
gentleman  has  brought  to  the  attention 
of  the  Congress  and  «ie  people. 

The  chief  aid  we  liave  in  making  im- 
portant decisions  about  the  future,  Mr. 
Speaker,  is  the  light  of  experience.  It  is 
my  own  experience  Ijhrough  many  years 
of  work  on  the  subject  of  the  Panama 
Canal  that  leads  m^  to  agree  with  the 
gentleman's  empha^  on  the  absolute 
need  for  U.S.  rights  and  authority.  Those 
who  have  studied  the!  history  of  the  Pan- 
ama Canal  know  that  its  successful  con- 
struction, maintenance,  and  usage  are 
dependent  upon  the  full  exercise  of  U.S. 
authority.  Those  witH  a  total  perspective 
on  this  issue  know  t^at  the  continuance 
of  U.S.  authority  is  an  important  test  for 
this  Nation. 

Prom  1957tol971.as  chairman  of  the 
Subcommittee  on  the  Panama  Canal  of 
the  Committee  on  Merchant  Marine  and 
Fisheries,  I  attempted  to  become  inti- 
mately familiar  with  the  engineering,  the 
operational,  and  the  people  problems  of 
the  Panama  Canal  fnd  Canal  Zone.  In 
those  years  I  spent  countless  hours  in 
hearings,  meetings,  $ind  personal  inter- 
views in  order  to  ascertain  and  take  ac- 
tion upon  the  protflems  of  the  canal 
workers.  And  I  have  supported  expansion 
of  opportunities  and  horizons  for  all  the 
workers,  U.S.  and  noli-U.S.  alike. 

The  efforts  of  many  of  us  in  the  Gov- 


ernment to  upgrade  the  opportunities 
and  Uving  standards  af  employees  of  the 
canal  organization  have  been  fruitful. 
The  canal  employees,  though  they  still 
face  some  special  prol  »lems,  have  benefit- 
ed and  the  canal  ha;  continued  to  run 
efficiently  and  contin  lously.  In  this  area 
of  employee  benefits,  the  Panamanian 
employee  of  the  cana  has  been  especial- 
ly fortunate.  A  recen ;  General  Account- 
ing Office  report  state  i  that  Panamanian 
employees  of  the  caral  organization  re- 
ceive "greater  beneiits  than  normally 
received  by  foreign  m  tional  employees  in 
other  overseas  locatic  ns."  These  benefits 
which  the  GAG  ref ei  ences  are  partially 
the  result  of  the  app  ication  of  the  U.S. 
minimum  wage  to  Gpvernment  workers 
in  the  Canal  Zone,  aid  partially  the  re- 
sult of  implementatio  i  of  the  1955  treaty 
with  Panama.  Today  ill  employees  of  the 
canal  organization,  ncluding  non-U.S. 
citizens,  are  authorized  to  participate  in 
the  U.S.  Civil  Service  Retirement  Sys- 
tem. Further,  the  Pai  amanian  employee 
is  allowed  to  retire  a  .  an  age  older  than 
that  of  a  U.S.  empli»yee,  and  in  many 
cases  is  educated  ani  housed  by  funds 
provided  by  the  Unite  i  States. 

All  of  the  benefits  to  canal  workers 
have  proceeded  from  the  desire  of  the 
U.S.  Government  to  provide  excellent 
benefits  for  its  employees  and  the  desire 
to  recognize  the  impo:  tance  of  the  canal. 
But  the  allocation  o:  benefits  to  canal 
workers  does  not  indi(  ate  a  desire  on  the 
part  of  the  United  States  to  relinquish 
its  authority  over  the  canal.  On  the  con- 
trary. We  in  the  Con!  ress  have  been  re- 
affirming our  insisterce  on  maintaining 
basic  U.S.  control.  I  t  link  it  is  most  un- 
fortunate that  the  vhole  structure  of 
benefits  for  canal  emp  loyees  will  likely  b« 
threatened  by  the  kir  d  of  treaty  that  ij 
apparently  being  negotiated;  a  treaty 
which  would  give  us  :  esponsibility  for  a 
limited  time  without  the  needed  corre- 
sponding authority. 

In  view  of  the  many  benefits  of  U.S. 
control  of  the  Panami  Canal,  it  is  clear 
that  the  damage  thai  could  result  from 
the  loss  of  that  control  will  affect  not 
only  the  canal  worker  i,  but  indeed,  many 
millions  of  people.  Ins  ead  of  the  fair  and 
nondiscriminatory  cai  al  tolls  which  have 
been  a  great  impetus  o  world  commerce 
to  this  day,  control  o '  the  canal  by  the 
Government  of  Panar  la  may  result  in  a 
mad  dash  to  extract  a  s  much  revenue  as 
possible  from  canal  users.  We  must  un- 
derstand that  the  Pan  ima  Canal  is  a  life- 
line for  the  world's  oceanic  commerce 
and  especially  for  U  S.  commerce  and 
foreign  trade.  One-third  of  U.S.  foreign 
seaborne  commerce  n  terms  of  value 
passes  through  the  canal  each  year. 
About  one-fourth  of  subsidized  sailings 
of  U.S. -flag  vessels  pass  through  the 
canal  each  year.  Ovc  two-thirds  of  all 
the  vessels  which  transit  the  canal  each 
year  have  as  their  destination  or  origin 
a  U.S.  port.  The  canul  is  an  important 
factor  in  our  balanc;  of  payments.  It 
saves  time  and  manpswer  in  movement 
of  our  foreign  trade.  :  ts  usage  conserves 
fuel  and  energy.  It  is  ivailable  for  vessel 
and  logistical  movement  when  out  na- 
tional security  deman  Is  it. 

The  Panama  lifelin;  would  be  threat- 
ened by  a  relinquishment  of  U.S.  sov- 


December  9,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


39495 


ereign  rights.  In  a  treaty  of  the  kind  that 
Panama  desires,  the  entire  U.S.  Isthmian 
presence,  including  the  operation,  main- 
tenance, and  protection  of  the  canal, 
would  be  subjected  to  total  regulation  by 
Panama.  Panama — a  country  of  political 
instability,  a  country  whose  leaders  have 
made  it  clear  by  their  recent  actions  that 
they  will  use  every  international  pres- 
sure to  discredit  the  United  States  and 
make  us  yield  to  their  demands.  A  coun- 
try whose  verj  existence  and  prosperity  is 
based  on  U.S.  presence.  A  country  which 
existed  without  the  U.S.  Canal  Zone  for 
only  2  weeks  of  its  72  years  of  independ- 
ence. 

For  many  years.  Mr.  Speaker,  there 
have  been  a  ntunber  of  us  very  concerned 
with  the  drift  of  U.S.  canal  policy.  Until 
the  time  of  the  1967  draft  treaties,  we 
worked  in  confidence  with  the  Govern- 
ment but  always  expressing  our  opposi- 
tion to  weakening  our  authority  over  the 
Canal  Zone  or  the  canal  itself.  But  when 
the  1967  draft  of  the  treaties  were  on  sale 
on  the  streets  of  Panama  while  at  the 
same  time  our  State  Department  held  us 
committed  to  confidentiality  and  refused 
to  give  Congress  a  copy  of  the  treaties. 
then  we  informed  the  State  Department 
that  we  could  no  longer  remain  silent. 
And  the  struggle  on  this  matter  has  been 
public  ever  since. 

Let  us  not  mistake  this  issue — it  is  im- 
portant. It  is  important  for  our  com- 
merce, our  security,  our  foreign  policy. 
The  people  of  this  country  are  concerned 
about  this  issue.  They  never  fail  to  raise 
it  at  every  opportunity  wherever  I  go. 
They  want  an  end  to  a  timid  policy  which 
fails  to  recognize  our  own  rights  and  in- 
terests. The  concern  of  the  people  of 
this  country  has  led,  as  of  this  date,  162 
Members  of  this  body  to  sponsor  resolu- 
tions to  maintain  U.S.  rights  and  author- 
ity over  the  canal  and  Canal  Zone.  We 
in  the  Congress  have  repeatedly  warned 
the  State  Department  that  the  people  of 
this  country,  whom  we  represent,  will  not 
accept  the  limits  to  which  negotiations 
have  gone  to  satisfy  Panama's  demands. 
I  feel  sure  that  a  treaty  which  terminates 
U.S.  control  of  the  canal  or  dilute  our 
control  in  the  Canal  Zone  will  be  rejected. 
We  cannot  dismiss  the  people's  feelings 
about  a  canal  that  was  built  and  has  al- 
ways been  run  by  the  United  States. 

But,  Mr.  Speaker,  I  am  encouraged  by 
one  fact — whatever  agreement  our  nego- 
tiators may  arrive  at  in  their  present 
talks  with  Panama,  the  Congress  will 
have  the  opportiuiity  to  say  yea  or  nay — 
and  at  that  time  we  will  not  forget  this 
Nation's  history,  interests,  and  future  in 
the  Panama  Canal. 

Mr.  HANSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  HANSEN.  Mr.  Speaker,  I  would 
like  to  commend  the  gentleman  in  the 
well  for  his  well-thought-out  statement 
and  for  bringing  this  matter  to  the  at- 
tention of  the  people  of  the  United  States 
and  to  the  attention  of  the  Congress.  I 
wish  to  associate  myself  with  the  gen- 
tleman's remarks. 

Mr.  Speaker,  the  position  of  the  Con- 
gress of  the  United  States  Is  very  clear. 


It  has  repeatedly  voted  and  stated  its 
rejection  to  relinquishing  sovereignty 
over  the  Panama  Canal.  The  Supreme 
Court  has  affirmed  the  rights  of  the 
United  States  in  that  territory.  And  the 
people  of  the  Nation  consider  it  to  be  as 
American  as  the  Statue  of  Liberty  and 
essential  to  the  national  interests  of  the 
United  States.  The  detailed  history  of 
and  reasons  for  maintenance  of  our  posi- 
tion in  Panama  are  very  well  docu- 
mented. 

In  direct  contradiction  of  these  known 
facts,  the  Secretary  of  State,  Mr.  Henry 
Kissinger,  has  approved  plans  to  give  the 
RepubUc  of  Panama  effective  control  of 
the  canal  and  zone  over  the  next  few 
years.  By  what  authority  does  the  State 
Department  presume  to  take  this  action? 

The  State  Department,  rather  than 
acting  as  an  agent  of  acceptable  policy 
of  the  U.S.  Government  as  it  should,  ap- 
parently accepts  Panama's  complaints 
and  starts  with  the  initial  point  of  nego- 
tiation that  the  U.S.  presence  in  Panama 
is  not  legal  and  is  intolerable.  The  nego- 
tiators state  that  the  United  States  will 
become  embroiled  in  a  level  of  direct 
confrontation  and  violence  If  we  do  not 
negotiate  on  th^e  terms.  The  State  De- 
partment has  raised  the  hopes  of  the 
Panamanian  people  with  untenable 
promises  which  the  Congress  has  stated 
it  will  not  accept  or  grant. 

Who  then  is  creating  the  potential  for 
violence  in  Panama  when  promises  axe 
broken?  Apparently  the  Secretary  of 
State  is  ignoring  the  message  which  this 
House  has  repeatedly  given  concerning 
the  worrisome  negotiations.  We  in  the 
Congress  represent  the  interests  of  the 
people  of  the  United  States  first  and  we 
must  insist  that  those  conducting  these 
negotiations  do  the  same. 

In  addition  to  national  security,  tradi- 
tion, and  the  right  of  contract,  economies 
are  involved.  Our  inflation-weighted 
economy  is  balancing  on  a  narrow  ledge. 
Even  the  slightest  industrial  disruption 
could  create  unnecessary  and  potentially 
irreparable  fiscal  consequences  through- 
out the  entire  world.  Any  major  change 
in  canal  procedures  or  control  would 
have  a  dramatic  impact  on  the  total  eco- 
nomic situation  in  the  United  States.  The 
loss  of  time,  energy,  and  general  eco- 
nomic disruption  that  an  8,000-mile  voy- 
age around  Cape  Horn  would  entail, 
vividly  portrays  the  strategic  importance 
the  Panama  Canal  holds  to  the  U.S.  mili- 
tary and  commercial  traffic. 

With  this  in  mind,  the  negotiators 
have  started  with  the  premise  of  con- 
cession; that,  if  we  do  not  alter  the  treaty 
as  Panama  requests,  it  will  lead  to  a  sit- 
uation of  direct  conflict  with  Panama. 
and  disrupt  the  canal's  operations.  The 
stated  objectives  of  the  negotiations  are 
to  protect  all  American  interests  while 
keeping  the  canal  op>en,  safe,  efficient, 
and  neutral.  I  ask  you:  Are  we  better 
capable  of  assuring  the  free  access  of 
our  ships  to  this  essential  waterway 
from  a  position  of  strength  while  physi- 
cally present,  or  from  afar?  Is  this  really 
tlie  way  to  avoid  direct  confrontation  in 
the  event  of  a  disagreement  on  an  issue 
essential  to  the  national  interest  of  the 
United  States?  I  believe  such  a  position 


of  weakness  is  a  sure  guarantee  of  hav- 
ing an  eventual  confrontation. 

It  is  a  matter  of  record  that  the  United 
States  has  handled  the  operation  of  the 
canal  in  a  fair  and  equitable  manner  for 
the  benefit  of  world  trade  while  faith- 
fully executing  all  terms  of  the  1903 
treaty  with  Panama.  Ships  of  all  nations 
have  traversed  the  canal  unimpeded  for 
over  70  years  with  Uttle  reason  for  com- 
plaint concerning  the  equitable  opera- 
tion of  the  canal.  The  United  States  has 
not  only  paid  the  annuity  on  the  Panama 
railroad,  mistakenly  thought  by  many 
to  be  canal  rent,  but  has  increased  that 
payment  several  times. 

As  has  been  stated,  Panama  has 
achieved  one  of  the  highest  standards  of 
living  in  all  Latin  America — due  not  to 
the  absence  of  the  United  States  but  due 
to  her  presence.  However,  Panama  lacks 
the  financial,  technological,  and  miUtary 
expertise  to  adequately  operate  and  pro- 
tect the  canal.  And  certainly,  in  view  of 
the  leftist  leanings  of  the  Panamanian 
Government,  the  continual  political  tur- 
moil in  all  Latin  America,  and  the  ex- 
panding Soviet  influence  in  the  V/estern 
Hemisphere,  this  is  no  time  for  the 
United  States  to  consider  a  pullout. 

Panama  and  the  canal  are  extremely 
vulnerable.  It  Is  readily  apparent  that 
even  with  the  U.S.  presence,  the  canal 
is  in  potential  danger  and  without  the 
UJS.  presence,  it  would  be  in  severe  jeop- 
ardy. Transfer  of  the  canal,  far  from 
solving  the  problems,  would  create  a 
multitude  of  additional  ones  and  lay  the 
groundwork  for  much  more  serious 
complications.  It  is  essential  that  this 
body  insist  that  the  Department  of 
State  not  grant  the  de  facto  transfer  of 
sovereignty  which  it  is  presently  pledged 
to  do. 

The  United  States  created  the  Panama 
Canal  at  great  expense,  risking  time, 
money,  and  lives,  in  an  effort  considered 
by  most  to  be  doomed  to  failure.  The 
United  States  should  hang  onto  this 
canal  for  our  own  well-being  as  well  as 
that  of  Panama  and  the  rest  of  the 
world.  Let  the  Secretary  of  State  read 
our  message  loud  and  clear,  and  stop 
the  diplomatic  pandering  that  is  the  real 
foment  of  unrest  in  Panama. 

Mr.  BELL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  California. 

Mr.  BELL.  Mr.  Speaker.  I  would  Uke 
to  commend  the  gentleman  from  Penn- 
sylvania (Mr.  Flood)  for  his  statement. 
I  would  also  like  to  ask  the  gentleman 
one  question. 

I  will  certainly  agree  with  what  the 
gentleman  said.  There  is  one  point  that 
does  bother  me.  however.  Is  it  true  that 
none  of  our  carriers  and  our  heavy  ships 
can  get  through  the  canal  now?  Is  It 
true  none  of  our  big  carriers  and  none  of 
our  big  ships  that  contain  oil,  for  in- 
stance, and  none  of  our  huge-tonnage 
boats  can  get  through  the  canal? 

Mr.  FLOOD.  Yes,  that  is  so. 

Mr.  Speaker,  I  would  also  say  to  the 
gentleman  that  after  V-E  Day,  but  be- 
fore V-J  Day,  we  had  in  transit  one  di- 
vision at  Colon  that  passed  through  the 
canal.  Of  course,  in  those  days  a  division 
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was  10,000  to  20.000,  not  what  we  have 
today.  We  had  one  American  division 
that  passed  through,  and  we  had  three 
more  divisions  on  the  high  seas  bound 
from  Europe.  There  were  five  divisions  on 
the  way  to  Japan,  going  through  the 
canal. 

The  canal  Is  and  was  used  for  trans- 
port. The  type  of  defense  we  have  is  for 
hemispheric  defense  primarily.  There  is 
no  doubt  that  we  would  have  a  problem 
if  we  were  talking  about  nuclear  war. 
God  forbid.  Nothing  is  safe  then. 

But  for  so-called  conventional  warfare, 
for  the  defense  of  our  Western  Hemi- 
sphere, this  is  our  jugular  vein.  For  the 
transport  of  troops  and  supplies  for 
troops,  as  was  true  during  World  War  I, 
World  War  n,  Vietnam,  and  Korea,  be- 
tween the  Pacific  Ocean  and  the  Atlantic 
Ocean,  the  canal  is  indispensable.  We 
could  not  succeed;  we  could  not  live 
without  it. 

Mr.  BELL.  Mr.  Speaker,  let  me  ask  this 
question:  There  is  no  serious  plan  pend- 
ing now  to  try  to  really  enlarge  the 
canal  so  that  the  heavier  equipment 
ships,  including  aircraft  carriers,  could 
get  through? 

Mr.  FLOOD.  Not  at  this  time.  As  I 
mentioned  earlier,  In  1940  we  began  the 
enlargement  and  modernization  of  the 
canal,  and  when  World  War  n  broke  out, 
we  discontinued  the  operation.  We  did 
widen  the  Gaillard  Cut  from  300  feet  to 
500  feet.  But  Insofar  as  the  110  feet  on 
the  lock  for  the  thousand-foot  drop  at 
the  lock  and  the  41  feet  of  depth,  no, 
that  would  not  be  done  and  we  do  not 
find  it  necessary. 

However,  the  modernization  will  con- 
tinue. That  is  for  the  third  locks,  the 
terminal  lake  system.  That  will  be  done 
for  the  benefit  of  Inter-oceanic  com- 
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merce. 

Mr.  BELL.  Mr.  Speaker,  I  have  one 
more  question,  and  then  I  will  cease. 

Is  the  gentleman  Inclined  to  feel  that 
perhaps  the  Panama  Canal  Zone  area 
may  be  authorized  to  have  delegates  so 
that  we  would  have  the  possibility  of 
having  delegates  represent  that  area  in 
this  body? 

Mr.  FLOOD.  Yes,  I  do.  That  would  be 
the  same  as  Guam  and  the  same  as  the 
District  of  Colimibla.  Perhaps  it  woiUd 
also  include  the  Virgin  Islands. 

Mr.  BELL.  Mr.  Speaker,  if  the  gentle- 
man will  yield  further  as  a  step  toward 
our  closer  relationship,  that  will  tie  this 
point  down.  That  seems  to  me  to  make 
good  sense. 

Mr.  FLOOD.  Yes.  That  legislation  is 
pending  before  the  House. 

Mr.  BELL.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  HANSEN.  Mr.  Speaker,  wiU  the 
gentleman  yield  further? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  HANSEN.  Mr.  Speaker,  with  re- 
gard to  the  discussion  concerning  the 
size  of  ships  and  shipping  that  might  go 
through  the  canal,  Is  It  not  true  that  as 
far  as  the  military  Is  concerned,  the  gen- 
eral size  of  our  warships  Is  smaller  now 
than  it  has  been,  except  for  the  aircraft 
carriers? 

We  have  done  it  with  battleships  and 


cruisers.  We  have  nuclear  frigates  and 
this  type  of  thing. 

Mr.  FLOOD.  This  is  so,  and  in  the 
years  ahead  it  is  unlikely  that  we  will 
see  the  development  0f  any  mere  of  the 
modem-day  aireraft  carriers.  That  is 
very  unlikely. 

The  gentleman  is  quite  right  with  re- 
spect to  the  size  of  the  ships.  The  best 
example  one  can  have  is  this  new  Soviet 
Navy.  They  are  doing  exactly  that  in 
every  sense  of  the  worcj. 

Mr.  HANSEN.  If  the  gentleman  will 
yield  further,  is  it  nat  true,  then,  that 
except  for  the  aircraft  carrier,  generally 
the  canal  is  adequatfl  for  military  use 
at  this  time? 

Mr.  FLOOD.  Yes;  tl^ere  is  no  question 
about  that.  Also,  we  always  maintain  the 
Atlantic  and  Pacific  fleets,  and  for  those 
purposes  we  have  acce$s  to  the  canal  for 
supplies,  men,  and  materiel  at  any  time. 
However,  insofar  as  our  Navy  strategy  is 
concerned,  we  maintain  a  Pacific  and  At- 
lantic fleet  which  operate  in  that  way. 
That  is  for  the  so-called  limited  war. 

Mr.  HANSEN.  In  my  discussion  with 
high-ranking  member$  of  the  military, 
it  has  also  been  brought  out  that  as  long 
as  they  can  maintain  some  degree  of 
mobility  to  get  through  the  canal,  which 
is  a  shortcut  from  one  ocean  to  the  other, 
they  will  be  able  to  da  with  fewer  ships 
than  they  would  otherwise  require  be- 
cause, of  course,  of  the  greater  distance 
to  be  traveled  from  tlie  Atlantic  to  the 
Pacific. 

Does  not  the  canal  i|i  itself  represent 
a  saving  with  respect  to  the  size  of  the 
Navy  we  need  to  take  <sare  of  ourselves? 
Mr.  FLOOD.  That  is  correct.  I  think 
the  Navy  and  the  Department  of  De- 
fense agree  on  that. 

Mr.  HANSEN.  If  tht  gentleman  will 
yield  further,  to  get  into  the  commercial 
aspect  for  a  moment,  it  is  my  under- 
standing also,  except  for  the  super-size 
tankers  and  that  type  of  ship  which 
could  not  get  through  the  canal  and 
which  are  efficient  enough  so  that  they 
do  not  need  to  go  throi^gh  the  canal,  on 
the  long  haul,  we  stm  have  a  consider- 
able amount  of  need  foD  the  smaller  ves- 
sels that  do  go  through  the  canal,  which 
otherwise  would  be  really  handicapped 
commercially.  Is  that  not  correct? 

Mr.  FLOOD.  Yes.  Thi*  Is  not  generally 
known.  There  are  now  about  15,000  ships 
annually  that  go  through  the  canal.  Sev- 
enty percent  of  all  of  the  traffic  that  goes 
through  the  Panama  Canal  begins  or 
ends  at  ports  in  the  continental  United 
States — 70  percent. 

Mr.  HANSEN.  U  tha  gentleman  will 
yield  further,  then,  is  it  Hot  true  that  the 
final  beneficiary  in  retailing  the  Panama 
Canal,  aside  from  the  sBfety  factor  and 
the  canal's  accessibility,  the  final  benefi- 
ciary is  the  taxpayer,  the  person  who  is, 
of  course,  committed  t0  defense  or  the 
national  security  of  o»r  country,  and 
finally,  the  consumer  of  this  country;  all 
of  those  would  be  the  ones  who  would 
suffer  because  of  the  increased  amount 
in  cost  and  the  possibility  of  some  diffi- 
culty with  the  Govemmont  of  Panama  in 
the  event  this  canal  were  turned  over  to 
it?  I 
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ment  of  the  defense  and  economy  of  the 
United  States  by  simply  closing  down 
the  canal  at  his  whim — for  that  seems  to 
be  his  style  of  government. 

Another  segment  of  Mr.  Bunker's 
speech  indicates  that  Panama  woifid 
"grant  the  United  States  use  rights  In 
return  for  defending  the  waterway,"  and 
that  Panama  "will  participate  in  canal 
defense  in  accordance  with  capabilities." 
The  other  side  of  that  coin  is,  of  course, 
that  as  the  Panamanian  defense  ratio 
increases,  the  use  rights  of  the  United 
States  diminishes.  We  are  then  forced 
into  the  position  of  simply  trying  to 
maintain  access  to  the  canal.  We  will 
have  negotiated  ourselves  into  the  role 
of  the  aggressor. 

Ambassador  Bimker  also  claims  we 
did  not  piu-chase  the  Canal  Zone.  I 
wonder,  then,  if  he  might  explain  the 
hundreds  of  land  deeds  and  titles  pur- 
chased from  each  individual  landowner 
along  the  canal  right-of-way,  in  the 
amount  of  more  than  $166  million — 
more  than  all  other  U.S.  territorial  ex- 
tensions put  together.  Each  of  those 
tracts  had  its  value  determined  by  the 
Joint  Claims  Commission  made  up  of 
Panamanian  and  American  officials  pur- 
suant to  the  1903  treaty. 

The  Ambassador  also  contends  that  we 
bought  "not  territory,  but  rights,"  when 
we  paid  the  Panamanian  Government 
SIO  million  in  1903.  While  I  disagree  with 
his  Inference,  I  would  ask  him  that  even 
if  this  were  true,  is  it  any  less  of  a  "sale" 
now  that  the  Panamanians  wish  to  re- 
nege? The  rights  are  ours,  bought  and 
paid  for  72  years  ago.  To  simply  sign 
them  away  is  as  ridiculous  as  asking  for 
our  24  dollars  back  and  retmning  Man- 
hattan to  the  Algonqulns. 

Mr.  Bunker  also  notes  there  are  other 
unresolved  issues  in  the  current  negoti- 
ations, such  as  economic  benefits  which 
might  be  accorded  Panama,  and  the  lo- 
cation of  land  and  water  areas  for  de- 
fense and  operation  of  the  canal.  As  for 
the  first,  as  Mr.  Flood  pointed  out,  Pan- 
ama already  has  the  highest  per  capita 
Income  in  all  of  central  America,  due  to 
its  major  industry — the  canal.  One- 
third  of  the  country's  population  de- 
pends either  primarily  or  secondarily  on 
the  canal  for  its  livelihood.  As  for  the 
latter,  72  years  of  defense  and  operation 
of  the  canal  have  determined  a  very 
effective  distribution  of  resources  and 
manpower  which  can  easily  be  altered  to 
suit  the  need  of  the  moment  without 
throwing  away  a  $7  billion  investment 
to  possible  Communist  control. 

Mr.  Bunker  concluded  his  speech  with 
the  statement  that — 

It  Is  time  to  stop  debating  these  historical 
and  legal  questions.  It  Is  time  to  look  to 
tne  future. 

I  could  not  agree  with  the  Ambassador 
more. 

The  administration  is  caught  In  the 
position  of  defending  an  Indefensible 
outrage  against  the  American  people.  It 
Is,  indeed,  time  to  stop  debating  the  ob- 
vious legal  and  historical  questions.  De- 
bate for  its  own  sake  leads  nowhere.  Let 
us  recognize  the  reality  of  our  major 
responsibility  in  maintaining  oiu-  only 


route  between  the  two  major  oceans  of 
the  world  shorter  than  the  Straits  of 
Magellan. 

The  future  is  now.  Ambassador  Bunker, 
and  although  we  wish  it  were  not  so, 
the  Communist  bear  is  waiting  for  our 
signature  on  the  treaty  to  give  away  the 
Panama  Canal. 

Mr.  SIKES.  Mr.  Speaker,  for  more 
than  60  years  the  Panama  Canal  has 
stood  as  a  monument  to  American  enter- 
prise and  ingenuity.  Under  American 
control  the  canal  has  operated  efficiently 
and  fairly  for  all  nations  as  a  vital  artery 
of  world  commerce.  Tolls  have  been  kept 
to  a  minimum.  In  fact,  there  was  no  in- 
crease in  tolls  until  recent  months  when 
a  modest  increase  went  into  effect. 
Throughout  this  period,  payments  to  the 
Republic  of  Panama  have  been  increas- 
ing. The  significance  of  the  canal  to  the 
defense  of  the  Western  Hemisphere  Is 
now  greater  than  ever.  Russian  expan- 
sion has  given  them  substantial  control 
over  most  of  the  strategic  waterways  of 
the  world.  They  want  the  Panama  Canal 
out  of  U.S.  hands.  Obviously,  any  relin- 
quishment of  U.S.  rights  in  the  Canal 
Zone  at  this  time  would  be  nonproductive 
and  a  serious  mistake. 

The  State  Department,  however,  has 
engaged  in  recent  months  in  a  persistent 
effort  to  give  away  the  Panama  Canal, 
despite  strong  congressional  opposition. 
In  February  1974  Secretary  of  State 
Kissinger  and  Panamanian  Foreign  Min- 
ister Tack  signed  a  statement  of  prin- 
ciples to  guide  negotiations  for  a  new 
treaty  providing  for  elimination  of  the 
concept  of  perpetuity,  the  return  to 
Panama  of  the  territory  hi  which  the 
canal  is  located,  and  Joint  administra- 
tion and  defense  of  the  canal  for  the 
duration  of  the  new  treaty.  If  this  were 
not  enough,  the  texts  of  the  three  "con- 
ceptual agreements"  recently  provided 
by  Congressman  Flood — Congresional 
Record,  October  6,  1975,  pages  31874- 
31876 — make  it  abundantly  clear  that 
the  State  Department  is  bent  on  relin- 
quishing sovereignty  over  the  Canal  Zone 
to  Panama.  This  is  being  done  without 
consulting  Congress  and  without  taking 
the  case  to  the  American  people. 

A  very  unfortunate  aspect  of  this  situ- 
ation is  the  fact  that  the  Panamanians 
now  have  great  expectations  for  an  early 
takeover  of  the  canal.  The  apparent  com- 
mitment by  the  U.S.  Government  to  this 
action  places  Congress  in  a  very  difficult 
situation.  It  will  add  to  the  pressure  on 
the  Senate  to  approve  a  treaty.  Failure 
to  approve  a  treaty  would  result  in  addi- 
tional strife  in  the  Canal  Zone  and 
criticism  for  the  United  States  from  the 
Third  World.  It  is  inconceivable  that  this 
is  taking  place  despite  the  fact  that 
Congress,  and  particularly  the  House, 
has  repeatedly  expressed  dissatisfaction 
wath  the  trend  of  negotiation.  On  June 
26,  1975,  the  House  passed,  by  a  vote  of 
246  to  164,  the  Snyder  amendment  to  the 
State  Department  appropriations  bill 
banning  any  funds  for  negotiating  the 
siu-render  of  "any  U.S.  rights"  in  the 
Canal  Zone.  This  provision  was  unwisely 
weakened  In  conference;  however,  the 
final  version  still  stated  the  sense  of 
Congress  that  any  new  treaty  "must  pro- 


tect the  vital  interests  of  the  United 
States"  in  the  Panama  Canal  and  its 
protective  zone. 

I  am  concerned  because  the  canal  is 
one  of  the  most  important  traffic  arteries 
in  the  world.  It  was  made  possible  by 
U.S.  enterprise  and  U.S.  capital.  It  has 
provided  the  prosperity  which  the  Re- 
public of  Panama  has  enjoyed  and  a  live- 
lihood for  many  Panamanians. 

Through  the  Panama  Canal  passes  70 
percent  of  U.S.  trade,  and  much  of  the 
U.S.  economy  which  must  be  moved  from 
coast  to  coast  and  continent  to  con- 
tinent. Through  the  canal  passes  much 
of  our  naval  tonnage  and  that  of  other 
leading  naval  powers.  Through  the  canal 
comes  much  of  our  raw  imports  from 
South  and  Central  America.  The  canal 
makes  it  possible  for  fewer  naval  ships 
to  operate  in  both  the  Atlantic  and 
Pacific  Ocean,  giving  the  United  States 
a  two-ocean  Navy  at  a  tremendous  sav- 
ings in  tax  dollars. 

To  give  the  canal  away  would  deny 
the  United  States  the  freedom  of  canal 
transit  except  under  conditions  specified 
by  the  new  owner.  Are  the  lessons  of  the 
Suez  Canal  so  quickly  forgotten?  To  give 
the  canal  away  would  increase  the  vul- 
nerability of  the  United  States  both  eco- 
nomically and  militarily.  To  give  the 
canal  away  would  represent  an  Imme- 
diate economic  loss  to  the  United  States 
and  signal  to  the  rest  of  the  world  that 
the  national  will  of  the  United  States  Is 
questionable,  even  on  matters  of  such 
obvious  national  interest  as  U.S.  terri- 
tory. 

There  are  Panamanians  who  use  the 
canal  ownership  issue  for  political  agita- 
tion. Much  of  this  is  Communist  inspired. 
The  issue  provides  ammunition  by  which 
the  public  can  be  hiflamed  against  the 
United  States.  What  the  Communists 
want  is  local  control  of  the  canal  with 
lessened  U.S.  Infiuence  In  the  area  and  a 
better  chance  to  control  or  close  the 
canal  in  case  of  world  conflict.  The  canal 
contmues  to  be  a  key  point  in  U.S.  de- 
fenses in  the  Western  Hemisphere,  and 
the  continued  operation  of  the  canal 
eases  the  problems  of  maintaining  a  two- 
ocean  fleet. 

We  are  a  generous  and  compassion- 
ate people.  We  have  demonstrated  these 
traits  over  and  over  and  sometimes  to  our 
detriment.  To  give  the  canal  away  could 
prove  irrevocably  harmful  to  the  na- 
tional security  of  the  United  States.  It 
could  do  damage  beyond  comprehension 
in  this  age  of  international  trickery  and 
deceit,  where  the  value  is  in  having  pos- 
session of  the  land  or  the  body. 

The  pomt  is  we  do  not  have  to  give 
up  anything.  The  canal  and  the  Canal 
Zone  are  ours  hi  perpetuity  under  treaty. 
We  have  gradually  been  yielding  conces- 
sions to  the  Panamanians,  but  now  it 
looks  as  though  we  are  willing  to  give  it 
all.  This  makes  no  sense. 

I  believe  elected  officials  in  this  Con- 
gress have  but  one  choice  in  this  Issue. 
The  canal  belongs  to  the  American  tax- 
payers. It  was  bought  by  them  and  should 
be  retained  in  their  Interest. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  wish 
to  commend  my  colleague  from  Pennsyl- 
vania, Mr.  Flood,  for  his  efforts,  for  so 
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many  years,  to  focus  the  attention  of 
this  body,  and  the  country,  on  the  need 
for  the  United  States  to  retain  its  sov- 
ereign control  over  the  Panama  Canal 
and  the  Canal  Zone.  Dam  Flood  has, 
without  question,  been  the  leader  In  this 
worthwhile  effort  and  all  Americans  owe 
him  thanks  for  his  untiring  activity  in 
this  area. 

Mr.  Speaker,  it  is  my  firm  conviction 
that  to  relinquish  U.S.  sovereignty  over 
the  canal  and  Canal  Zone  would  be  a  vio- 
lation of  the  oath  that  the  Members  of 
the  Congress  have  taken  to  uphold  and 
defend  the  U.S.  Constitution.  Article  IV, 
section  3,  paragraph  2,  of  the  Constitu- 
tion clearly  delegates  to  Congress  the  re- 
sponsibility for  territory  and  property 
belonging  to  the  United  States.  Too  often 
the  Congress  has  allowed  the  executive 
branch— either  by  preemption  or  per- 
suasion— to  assume  responsibilities 
rightfully  delegated  to  the  Congress.  This 
has  been  the  case  with  regard  to  the  par- 
ticular responsibility  defined  in  para- 
graph 2  of  article  IV.  section  3  of  the 
Constitution: 

The  Congrefls  shall  have  Power  to  dispose 
of  and  make  aU  needful  Rules  and  Regula- 
tions respecting  the  Territory  or  other  Prop- 
erty belonging  to  the  United  States;  and 
nothing  In  this  Constitution  shall  be  so  con- 
strued as  to  Prejudice  any  Claims  of  the 
United  states,  or  of  any  particular  State. 

We  are  now  told  that  the  executive 
branch,  through  the  Secretary  of  State, 
is  carrying  on  negotiations  with  the  Gov- 
ernment of  Panama  to  "agree  on  prin- 
ciples" for  the  secession  to  that  foreign 
country  certain  sovereign  rights  held  in 
perpetuity  over  the  canal  and  Canal 
Zone  under  the  Hay-Bunau-Varilla 
Treaty  of  1903. 

Neither  the  President,  his  Secretary 
of  State,  his  ambassadors,  nor  the  U.S. 
Senate  may  act  singly  or  in  concert  to 
give  up  U.S.  sovereignty  in  the  property 
of  the  Panama  Canal.  The  1903  treaty  is 
part  of  the  "supreme  Law  of  the  Land" 
as  specified  in  article  IV,  paragraph  2,  of 
the  Constitution  as  follows : 

This  Constitution,  and  the  Laws  of  the 
United  States  which  shall  be  made  In  Pur- 
suance thereof;  and  air  Treaties  made,  or 
which  shaU  be  made,  under  the  Authority 
of  the  United  States,  shall  be  the  supreme 
Law  of  the  Land;  and  the  Judges  in  every 
State  shall  be  bound  thereby,  any  Thing  In 
the  Constitution  or  Laws  of  any  State  to  the 
Contrary  notwithstanding. 

Therefore,  the  Members  of  this  House 
have  the  right  and  duty  to  protest  the 
efforts  of  those  who  would  bypass  this 
House  in  any  attempt  to  gain  acceptance 
In  the  other  body  for  treaty  provisions 
which  would  lessen  U.S.  sovereignty  over 
the  Panama  Canal  and  Canal  Zone  which 
is  so  vital  to  the  commerce  of  the  world 
and  our  own  national  defense. 

The  United  States  must  stand  firm  on 
its  constitutional  rights,  responsibilities, 
and  duties  in  the  Canal  Zone.  Whatever 
other  concessions  we  may  make  in  the 
interests  of  harmonious  relations  with 
Panama,  we  must  not  sign  away  our 
sovereign  control  over  the  canal  and 
Canal  Zone.  The  House  reaffirmed  this 
position  by  adopting  an  amendment  to 
the  State.  Justice.  Commerce,  and  Judi- 
ciary appropriations  bill  for  fiscal  year 


1976  which  would  prohibit  the  State  De- 
partment from  using  fi|nds  appropriated 
in  fiscal  year  1976  to  negotiate  the  sur- 
render or  relinquishnient  of  any  U.S. 
rights  in  the  Panama  Canal  Zone.  We 
must  make  the  executive  branch  fully 
aware  of  the  House's  intention  to  protect 
U.S.  sovereignty  in  the  Canal  Zone  and 
we  must  be  alert  to  any  efforts  to  subvert 
the  substance  of  the  ainendment  I  have 
mentioned.  The  time  has  come  for  the 
leadership  of  this  counttv  to  demonstrate 
what  the  citizens  hav0  been  saying  for 
many  years:  Stand  firm  on  this  impor- 
tant issue;  for  the  good  of  the  country 
and  the  hemisphere.  Ofice  again.  I  wish 
to  commend  my  colleague  from  Pennsyl- 
vania for  his  perseverance  and  dedica- 
tion. He  is  to  be  complimented  in  the 
highest  manner  for  his  effort  in  keeping 
this  question  before  tile  House  and  the 
public.  I  urge  my  colleagues  to  join  in 
the  fight  to  preserve  U.$.  sovereign  rights 
in  the  Canal  Zone  and  to  reassert  con- 
gressional responsibility  and  oversight. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
wish  to  commend  the  gentleman  from 
Pennsylvania.  He  speaks  for  a  majority 
of  Americans  who  belitve,  as  I  do,  that 
the  United  States  would  be  making  a 
monumental  blunder  if  we  surrender  our 
control  of  the  Panama  Canal. 

I  concede  the  State  Department's  plans 
could  improve  our  "diplomatic  image"  in 
Central  America.  Yet,  at  the  cost  of  los- 
ing an  essential  strategic  location,  the 
price  is  much,  much  too  high.  Congress 
has  the  duty  of  protecting  the  interests 
of  America  and  her  people.  The  con- 
tinuation of  our  sovereign  control  over 
the  Canal  Zone  is  just  such  an  interest. 

Speaking  for  my  colleagues,  I  want  to 
thank  Mr.  Flood  for  his  persistence  in 
reminding  this  Congress  that  it  must  act 
quickly  to  prevent  the  loss  of  the  Panama 
Canal.  Presently,  it  is  American-run, 
American-protected,  B,nd  American- 
maintained;  we  should  keep  it  that  way. 


GENERAL  LEAVE 


Mr.  FLOOD.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Nfcmbers  may  have 
5  legislative  days  in  wlich  to  revise  and 
extend  their  remarks  an  the  subject  of 
my  special  order  today. 

The  SPEAKER  pra  tempore  (Mr. 
Danielson)  .  Is  there  ot^ection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 

There  was  no  objection. 


A  NATIONAL  HEALTH  POLICY  PA- 
PER—BUSINESS. IBTDUSTRY,  AND 
HEALTH  POLICY:  Jl  CASE  OF  BE- 
NIGN NEGLECT 

The  SPEAKER  pra  tempore.  (Mr. 
Danielson).  Under  a  ijrevious  order  of 
the  House,  the  gentlejman  from  New 
York  (Mr.  Hastings)  is  recognized  for  20 
minutes. 

Mr.  HASTINGS.  Mr.  Speaker,  you  are 
aware  of  my  concern  that  we  are  not 
making  the  best  use  of  our  resources  to 
hnprove  the  health  of  the  American 
people.  You  are  aware  a|f  the  rapidly  ris- 
ing health  care  costs  iin  this  country. 
Of  equal  concern  is  thf  fact  that  these 
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a  better  position  to  effect  constructive 
change.  Let  me  point  out  why. 

The  annual  investment  in  personal 
medical  care  services  by  labor  and  man- 
agement in  the  private  industrial  sector 
is  staggering.  Although  we  do  not  have 
precise  figures,  the  best  available  infor- 
mation indicates  a  yearly  investment  of 
nearly  $35  billion.  This  includes  manda- 
tory contributions  for  medicare — esti- 
mated taxes  are  $14  billion  In  1975 — and 
workmen's  compensation — medical  pay- 
ments exceeding  $1.5  billion;  on-site 
health  facilities;  and  payments  for 
health  insurance  for  workers  and  their 
families — about   $20   billion. 

All  of  this,  of  course,  does  not  include 
the  share  of  business  and  worker  taxes 
which  is  used  to  finance  health  programs 
through  general  revenues,  nor  the  costs 
of  health  prevention  required  under  the 
Occupational  Safety  and  Health  Act. 

It  is  interesting  that  these  outlays  for 
medical  services  by  management  and 
labor  equal  those  of  the  Federal  Govern- 
ment, and  are  over  twice  as  much  as  the 
States.  Yet  it  is  essential  to  note  that 
despite  this  sizable  investment — this 
tremendous  purchasing  power — there  is 
an  overwhelmmg  lack  of  significant  pol- 
icy influence  in  the  health  sector  by  busi- 
ness and  industry. 

Many  may  say,  "Why  the  concern?  It 
is  merely  the  cost  of  doing  bustoess.  In 
fact,  health  benefits  probably  amount  to 
only  2  to  3  percent  of  payroll  paid." 

Although  this  generally  seems  to  be 
the  prevailing  attitude,  I  believe  there 
is  cause  for  a  great  deal  of  concern. 

I  have  already  mentioned  the  tremen- 
dous increase  that  took  place  in  public 
programs  in  fiscal  year  1975,  22.2  percent, 
compared  with  12.3  percent  in  1974,  and 
13.9  percent  overall  for  fiscal  year  1975. 
What  is  more,  in  1976  even  higher  rates 
of  inflation  will  hit  the  private  sector 
health  benefit  programs.  The  Nation's 
health  insurors  will  seek  dramatic  premi- 
um increases  as  most  recently  evidenced 
by  the  announcement  that  two  of  our 
largest  insurance  companies — Blue 
Cross /Blue  Shield  and  Aetna— will  be 
raising  their  premiums  62  percent  and  73 
percent,  respectively,  for  Federal 
workers. 

What  does  this  mean  for  the  cost  of  do- 
ing business?  First,  immediate  increases 
in  health  insurance  premiums  for  busi- 
ness and  industry  by  50  percent  or 
more— a  potential  additional  outlay  of 
nearly  $10  billion.  Also,  there  will  be  a 
secondary  impact  on  mandatory  con- 
tributions such  as  medicare,  workmen's 
compensation,  and  other  programs.  And 
finally,  but  certainly  not  any  less  im- 
portant, there  will  be  Increased  worker 
deductions  for  insurance  premiums  and 
payroll  taxes. 

Beyond  an  awareness  of  the  increasing 
financial  hnpact  of  health  benefits  on 
the  cost  of  doing  business,  just  what 
does  this  discussion  of  national  health 
policies  have  to  do  with  the  behavior  and 
attitudes  about  health  in  the  private 
industrial  sector? 

As  I  indicated,  business  and  industry, 
manacrement  and  labor,  spend  approxi- 
mately S20  billion  a  year  for  group  health 
insurance  for  employees  and  their  fam- 
ilies. Group  health  insurance  accoimts 


for  about  80  percent  of  all  private  health 
insurance  premium  pajmaents. 

The  tremendous  growth  of  private 
health  insurance  from  roughly  11  per- 
cent of  annual  private  health  expendi- 
tures in  1950  to  over  42  percent  in  1975 
has  been  made  possible  through  the  abil- 
ity of  business  and  industry  to  produce 
more  and  more  goods  and  services  and 
thereby  raise  the  standard  of  living  in 
this  country.  Our  large  companies  and 
large  labor  muons  have  set  the  pace  in 
the  growth  and  character  of  both  our 
public  and  private  third  party  payment 
systems.  As  these  large  companies  and 
imions  set  the  pace,  other  segments  of 
our  society  attempt  to  catch  up  to  the 
levels  of  health  insurance  that  they  have 
achieved. 

As  major  purchasers  of  health  insur- 
ance, the  large  companies  and  unions 
have  set  most  of  the  patterns  relating 
to  health  insurance  benefits  and  to  the 
administration  of  health  insurance.  They 
have  had  an  enormous  impact  on  the 
cost  and  performance  of  the  health  in- 
dustry because  of  the  amounts  of  money 
they  spend  for  health  insurance  and  the 
kinds  of  health  services  they  have  chosen 
to  purchase.  Conversely,  practices  by  the 
health  industry  and  Federal  and  State 
governments  effect  the  nature  of  the 
benefits  business  and  labor  can  obtain 
for  workers  and  their  families  and  the 
cost  of  such  services. 

Despite  the  achievements  of  manage- 
ment and  labor,  there  is  no  question  that 
additional  health  benefits  which  have 
been  negotiated  through  collective  bar- 
gaining year  after  year  have  contributed 
to  the  infiation  of  both  prices  and  serv- 
ices. Here,  it  is  important  to  define  what 
we  mean  to  be  infiation  when  speaking 
of  increases  in  the  utilization  of  health 
services.  In  many  fields,  increasing  the 
units  of  production  without  an  unusual 
increase  in  the  cost  per  unit  would  not  be 
considered  infiationary.  But,  in  the 
health  field,  this  does  not  hold  true.  In- 
stead, we  must  also  be  concerned  with 
unnecessary  or  inflated  utilization  of 
health  services  such  as  unnecessary  sur- 
gery and  other  such  serious  problems. 

I  would  not  like  to  leave  the  impression 
that  business  and  labor  are  the  main 
causes  of  the  cost  inflation  we  are  ex- 
periencing in  the  health  industry.  Obvi- 
ously, on  the  demand  side,  the  Federal 
and  State  governments  have  created  the 
greatest  cost  pressures  through  medicare 
and  medicaid.  In  addition,  as  our  general 
standard  of  living  has  increased,  most 
people  in  this  country  have  more  money 
to  spend  for  health  care. 

However,  the  increase  in  the  money 
available  to  buy  health  services  is  not 
the  sole  reason  for  the  mflation  of  health 
care  costs.  There  are  legitimate  reasons 
for  higher  costs  in  some  instances,  where 
we  are  being  provided  better,  more  effec- 
tive care.  But,  more  critically,  there  are 
factors  on  the  supply  side  of  the  healtti 
market  supply  and  demand  equation 
which  are  forcing  health  care  costs  out 
of  reach.  We  are  seeing  technology  de- 
velopment and  resulting  consumer  ex- 
pectations which  are  literally  forcing 
medical  care  delivery  out  of  control. 

It  is  on  the  contradiction  of  our  In- 
creasing national  commitment  to  a  mas- 


sive system  of  curative  medicine,  in  the 
face  of  obvious  diminishing  returns,  that 
I  want  to  focus  the  balance  of  my  re- 
marks. 

The  layman  tends  to  equate  medical 
care  and  health  status.  It  is  a  public  at- 
titude, an  expectation,  that  the  more 
personal  health  services  one  has  access 
to,  the  healtheier  one  will  be.  Such  is  the 
image  that  has  resulted  from  the  golden 
age  of  medicine  when  infectious  disease 
was  conquered  by  relatively  inexpensive 
advances  hke  antiseptics  and  antibiotics. 
Now  medicine  has  moved  on  to  degenera- 
tive disease  and  disease  of  unknown 
etiology,  and  the  resulting  cost-benefit 
ratio  has  become  exponentially  unre- 
warding. In  fact,  the  annual  expense  for 
medical  services  is  beginning  to  threaten 
other  important  social  goals  of  the  gen- 
eral population.  This  is  compounded  by 
serious  problems  in  the  organization  and 
development  of  our  current  health  de- 
livery system,  such  as  exploding  techno- 
logical development  necessitating  new 
health  personnel  and  resultmg  in  over- 
specialization  and  geographic  maldis- 
tributfcn  of  medical  manpower,  services, 
and  facilities. 

Buttressing  this  critical  evaluation  of 
medical  teclmology  is  also  the  surprising 
finding  that  medical  care  ranks  only 
fourth  in  affecting  health  status — educa- 
tion, housing,  and  nutrition  have  more 
impact.  The  elimination  of  accidents,  im- 
provement of  diet,  and  changes  in  life- 
style win  have  a  much  more  positive  re- 
sult than  more  costly  medical  interven- 
tion. But  attitudes  and  behavior  are  hard 
to  change  and  often  it  is  more  poUtically 
expedient  to  deal  with  the  symptoms 
rather  than  the  root  causes  of  the  disease. 
It  is  my  conclusion  that  we  must  re- 
evaluate our  view  of  health.  We  need 
more  elemental  reforms  in  our  outlook. 
We  should  take  advantage  of  the  essen- 
tial lessons  of  process  and  function  we 
have  learned  and  develop  a  national 
health  policy — a  mechanism  by  which  to 
determine  and  articulate  the  broad  goals 
and  specific  priorities  that  together  form 
the  blueprint  for  the  national  health  sys- 
tem. A  national  health  poUcy  should  also 
rationalize  the  current  fragmentary  ap- 
proach to  health  pwUcy  development  in 
the  organization,  delivery,  and  financing 
of  personal  health  care  services  by  both 
the  public  and  private  sectors.  Also,  it  is 
essential  that  our  commitment  to  medi- 
cal services  be  balanced  with  nonmedical 
intervention  factors  that  affect  health 
status. 

In  the  American  concept  of  health, 
there  is  an  implicit  belief  that  more  medi- 
cal care  means  better  health.  At  the 
same  time,  there  is  a  conviction  that 
money  is  the  only  barrier  to  the  achieve- 
ment of  the  perfect  human  condition. 
These  tenets  must  be  challenged  before  a 
national  commitment  to  a  program  of 
health  services  financing  paralyzes  the 
force  for  constructive  change. 

Although  I  generally  support  Uie  con- 
cept of  NHI,  I  think  that  we  had  all 
better  realize  that  it  is  not  going  to 
magically  solve  the  medical  care  prob- 
lems of  this  country.  Currently  the  many 
forces  interested  in  our  national  health 
care  delivery  system  seem  to  be  focusing 
only  on  the  demand  side  of  the  health 
care  equation — National   health   Insur- 
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ance.  This  Is  a  carry-over  of  the  philos- 
op2iy  of  the  mid-1960's  that  access  to 
health  care  Is  simply  a  matter  of  money. 
But  the  question  Is,  access  to  what?  Can 
we  under  national  health  Insurance  be 
assured  that  the  benefits  we  will  be 
offered  can  be  provided  effectively  and 
without  further  aggravating  health  care 
Inflation?  Can  we  be  assured  that  our 
health  care  dollars  will  result  in  health 
improvements? 

However,  as  we  are  learning  from  our 
experiences  based  on  the  Great  Society 
programs— such  as  medicare  and  medic- 
aid and  the  categorical  health  care  pro- 
grams as  we  now  know  them— that 
money  alone  is  not  the  solution;  nor  is 
creaUng  a  proliferation  of  programs  to 
deal  with  the  development  and  Imple- 
mentation of  health  care  resources 

We  are  flndlng  out  that  there  are  lim- 
its to  our  capacity  to  meet  all  the  goals 
we  have  set  for  ourselves  in  both  the 
private  and  the  public  sectors  of  our 
society,  and  we  are  going  to  have  to  make 
choices.  We  will  need  the  cooperation, 
input,  and  participation  of  both  the  pri- 
vate and  public  sector  and  aU  health 
professionals,  and  all  consumers 

I  am  announcing  plans  shortly  to  con- 
vene a  "National  Leadership  Conference 
on  America's  Health  Policy."  for  fhe 
spring  of  1976.  Former  Member  of  Con- 
fess William  R.  Roy— Democrat  from 
Kansas,  and  the  National  Journal  have 
agreed  to  join  me  as  conference  co- 
sponsors.  The  conference  will  involve  the 
P^il^^i?^*^*^^"'  policymakers  from 
niSrtf*^'.  ^^^  ^"'^  ^«=^^  government, 
private  industry  and  labor,  health  care 

K^^'^'lvf  °1  Insurers,  and  consumers. 
During  the  2-day  forum  we  will  re- 
evaluate our  view  on  health 

establish  the  need  for  a  broad  national 

W  fh  ^  *'=^'  .to  stimulate  national 
health  policy  activity  and  to  challenge 

al^n?"^"'  '^^"^"°"  ^"  h«a"h  care  by 
should  be  gomg  in  the  future 
thL  JJl?',*'"®  ^  aj^o'^ipg  appreciation 
Sstem^nH^""  ^l^^}""^  *h«  health 
«nnl^«^*^  ^"'■.  ^^""^^  'cannot  con- 
tinue to  be  made  in  a  disjointed  manner 

frequently  ineffective— and  sometimS 
counterproductive.  Unless  we  doT  S? 
«nn°f  "?"°"^'  ^^^^^^  policy  formula! 

^r'a^H^f '^"°V"^  ^«^*e^-  I  'ore- 
see  a  crisis  in  our  health  care  system 
far  more  serious  than  we  face  todlT 

««if"l,"°^"5'^^**''"y  proposing  a'fed- 
era  ly  directed  solution.  What  I  am  pro- 

Se  nuhi.!^  ^J'°5™.5[*  '^^^''^  *"^ol^^s  both 
tne  public  and  the  private  sectors  of 

h^,tT"T^  in  a  Joint  effort  t^  p^t  the 
h^th  system  In  proper  perspective,  and 
?^„^ ^r^P*""  '=°""®  "^e  task  of  achiev- 

Sfr  5fJLuh'°°'?*^^"°"  ^"^  direction  for 
our  health  system  Is  an  enormous  one- 
requiring  the  best  minds  available.  gr^Tt 
comm^„,ent.  and  a  sense  of  common 

In  summary,  business  and  industry 
nave  had  an  enormous  effect  on  both  the 
shape  and  size  of  health  insurance,  and 
hliiS*!  ^°*lJ^**  performance   of   the 

SSl?hi??!f^'^  \*™  '"""^  ^^  *»■«  aware 
that  their  efforts  to  provide  health  Insur- 
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ance  protection  at  a  reasonable  cost  to 
workers  and  their  fapiilies  are  strongly 
Influenced  by  govemijiental  policies  and 
actions  and  by  policle*  and  actions  of  the 
health  industry.  For  these  reasons,  if  no 
other,  it  is  essential  that  all  of  these 
parties  participate  in  the  process  of  for- 
mulating and  implenienting  more  effec- 
tive national  health  policies. 

I  sincerely  believe  that  both  business 
and  labor  are  essential  participants  in 
such  a  process.  I  am  oonfident  that  their 
participation  will  have  a  positive  impact 
on  their  ability  to  control  their  own 
health  costs,  to  devflop  better  health 
programs  for  employees  and  their  fam- 
ilies, and  to  enable  th|em  to  make  better 
overall  use  of  emplajvee  fringe  benefit 
dollars. 

I  look  forward  to  tjhe  contribution  of 
both  management  an^  labor  in  develop- 
ing better  ways  to  pnotect  and  improve 
the  health  of  the  American  people. 


TAX  POLICY  A^TD  CAPITAL 
FORMATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  OVTr.  Kemp)  is  rec- 
ognized fo"  60  minutes, 

Mr.  KEMP.  Mr.  Sjjflaker.  I  would  like 
to  bring  to  the  attention  of  the  House 
important  considerations  concerning  tax 
policy  and  capital  forDiation  that  I  pre- 
sented to  the  Senate  Budget  Committee's 
Task  Forces  on  Tax  Policy  and  Capital 
Needs. 

The  central  probleiji  which  must  be 
honestly  faced  in  the;  United  States  is 
whether  the  rate  of  sBving  and  invest- 
ment will  be  adequate  to  meet  the  pres- 
ent and  future  capital  requirements  of 
the  economy.  All  of  the  major  issues 
confronting  public  pdlicy  turn  on  the 
problem  of  adequate  tapital  formation. 
The  issues  of  creating;  jobs,  energy  self- 
sufficiency,  environmental  protection, 
housing  needs,  construction  of  mass 
transit  systems,  demaj^ds  for  rising  real 
wages,  ability  to  withstand  Soviet  pres- 
sures in  what  in  spitQ  of  wistful  hopes 
and  optimistic  statements  is  an  increas- 
ingly dangerous  and  competitivr  world 

these  and  all  other  public  and  private 
goals  and  hopes  are  qonstrained  bv  an 
inadequate  rate  of  capital  formation. 

To  avoid  divisive  fighting  over  sharing 
the  pie,  we  need  a  pojicy  of  expanding 
the  economy's  real  outiiut.  The  economy's 
real  output  rises  wheo  there  is  an  in- 
crease in  the  amounli  of  capital  with 
which  labor  has  to  w<>rk— what  econo- 
mists call  the  capitaUlabor  ratio— and 
an  increase  in  technical  progress.  For  the 
capital-labor  ratio  to  Increase,  the  rate 
of  net  capital  formation  must  exceed  the 
rate  of  growth  in  the  labor  force.  Tech- 
nical progress  itself  is  dependent  on  the 
rate  of  capital  formation,  because  tech- 
nical progress  must  ba  implemented  by 
the  act  of  investment. 

CAPITAL    CREATES    JOBSj    HIGHER     WAGES 

To  my  knowledge,  economists  are  com- 
fortable with  their  understanding  that 
the  real  wage  and  living  standards  are 
determined  by  the  productivity  of  labor 
As  teachers  and  as  consultants,  they  rely 
every  day  on  their  analjrsis  showing  that 
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"little  man"  usually  point  to  the  redis- 
tributive  Swedish  welfare  state  as  their 
preferred  model  for  our  own  economy. 
They  are  apparently  unaware  that  their 
preferred  model  does  not  follow  the  pre- 
scriptions that  they  advocate  for  our 
economy.  Sweden  relies  heavily  on  per- 
sonal income  taxation  and  motivates 
company  incomes  toward  investment.  In 
Sweden  the  capital  recovery  provisions 
and  inventory  treatment  of  tax  policy 
are,  in  comparison  to  the  United  States, 
highly  oriented  toward  cp.pital  forma- 
tion. In  addition,  the  social  security  sys- 
tem is  used  to  generate  savings  which 
supply  funds  for  capital  formation.  In 
effect,  the  result  is  surpluses  in  the  Swed- 
ish Government  budget.  Thus,  in  Sweden 
the  tax  system  is  used  to  create  forced 
savings,  whereas  the  result  of  the  tax 
system  in  the  United  States  is  to  reduce 
savings. 

Others  who  strongly  feel  that  "equity" 
requires  a  redistribution  of  income  from 
capital  to  consumption  are  attracted  by 
planning.  But  in  economies  characterized 
by  planning,  the  redistribution  is  in  the 
opposite  direction.  In  the  Soviet  Union, 
for  example,  investment  funds  are  sup- 
plemented by  taxes  on  consumption.  Al- 
though in  the  absence  of  private  capital 
markets  and  profit  indicators  the  Soviet 
Union  may  not  succeed  in  rationally  in- 
vesting its  capital,  the  emphasis  of  its 
economic  policy  is  on  the  formation  of 
capital. 

In  view  of  the  worldwide  emphasis  on 
capital  formation,  statements  which  be- 
little the  problem  of  capital  formation 
cause  me  concern.  I  do  not  beheve  that 
measures  designed  to  promote  private 
savings  and  investment  are  unusual  or 
that  they  distort  the  tax  structure.  I  do 
not  believe  that  it  is  generous,  normal  or 
equitable  that  investment  is  taxed  twice. 

CAPITAL   FORMATION   INCREASES   TAX   BASE 

Those  who  are  opposed  to  measures 
designed  to  aid  the  formation  of  private 
capital  even  go  so  far  as  to  define  the 
cost  of  the  measures  in  a  non-economic 
way.  Capital  formation  cannot  be  mean- 
ingfully described  as  "tax  expenditures." 
Not  only  does  capital  formation  increase 
the  tax  base,  but  the  relevant  cost  con- 
cept in  economics  is  opportunity  cost. 
And  the  opportunity  cost  of  not  aiding 
the  formation  of  capital  is  the  economic 
growth,  higher  real  wages,  and  jobs  that 
are  forgone.  It  is  impossible  to  aid  any 
group  by  penalizing  capital  formation,  as 
welfare  oriented  Sweden  readily  under- 
stands. 

These  statements  which  cause  me  con- 
cern are  sometimes  portrayed  as  repre- 
sentative of  progressive  economic  opin- 
ion, but  it  would  be  more  accurate  to  por- 
tray such  views  as  isolated,  and  even  re- 
actionary. That  such  views  are  in  a  mi- 
nority does  not  discredit  them,  but  that 
they  are  associated  with  policies  that 
have  brought  about  the  economic  decline 
of  Great  Britain,  and  which  threaten 
the  viability  of  the  U.S.  economy,  does. 

Those  who  belittle  the  problem  of 
capital  formation  and  allege  that  the 
only  constraint  on  investment  is  the  re- 
cession advocate  the  same  old  policies 
which  have  produced  a  capital  shortfall. 
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HELLEH  ATTEMPTS  TO   BELITTUE 
CAPITAL    SROBTTAU. 

For  example.  Walter  W.  Heller  In  the 
Wall  Street  Journal  attempts  to  belittle 
the  capital  shortfall  and  argues  for 
a  consumption-stimulative  economic 
policy.  Dr.  Heller  says  that  private  sav- 
ings will  only  fall  about  1  percentage 
point  short  of  meeting  the  projected 
needs.  He  does  not  point  out  that  to  over- 
come a  1  percentage  point  shortfall  re- 
quires, as  Secretary  Simon  has  testified, 
a  7  percent  increa.5e  in  private  saving 
and  a  16  percent  increase  in  the  rate  of 
net  investment.  Neither  does  he  point  out 
that  the  estimate  of  a  1  percent  shortfall 
is  vers'  conservative  in  the  light  of  many 
other  studies. 

Dr.  Heller  offers  no  assurance  that 
private  saving  will  increase  by  the  re- 
quired amount  or  even  continue  at  the 
postwar  trend  rate.  He  does  not  say  why 
he  relies  100  percent  on  "public  savings 
in  the  form  of  a  Federal  budget  surplus" 
to  close  the  gap  between  capital  needs 
and  private  savings.  Nor  does  he  say  what 
forces,  in  the  face  of  a  cumulative  def- 
icit for  1974-76  in  the  neighborhood 
of  $150  billion,  are  to  reverse  the  postwar 
trend  of  negative  savings  in  the  govern- 
ment sector.  It  is  unrealistic  to  assume 
that  Government  revenues  can  grow  suf- 
ficiently fast  to  generate  surplus  when 
Government  spending  has  been  growing 
at  an  average  rate  of  9.2  percent  a  year 
since  1947. 

Dr.  Heller  advocates  "the  appropriate 
fiscal  monetary-  mix"  rather  than  "tax 
breaks  for  business."  Not  only  is  this  ad- 
versary argument,  it  ignores  that  policies 
designed  to  increase  private  capital  for- 
mation are  part  of  the  appropriate  fiscal 
monetary  mix. 

Dr.  Heller  should  explain  the  econom- 
ics of  his  double  standard  for  deficits. 
Until  he  can  explain  the  economics  of 
why  consumption  stimulative  deficits 
produce  "full  employment  surplus" 
but  production-stimulative  deficits  pro- 
duce "annual  tax  loss."  he  should  not 
gratuitously  impute  disgui.sed  motives  to 
those  who  base  their  argument  for  capi- 
tal formation  on  an  imderstanding  of  the 
fundamental  economic  relationship  be- 
tween capital  formation,  the  capital-la- 
bor ratio,  and  the  real  wage  and  the  em- 
ployment of  labor. 

It  may  well  be  that  some  academic 
economists  who  enjoyed  riding  the  wave- 
of-the-future  of  three  decades  ago  are 
under  the  illusion  that  theirs  is  the  only 
wave  and  that  it  crests  forever.  In  this 
case  they  may  be  resentful  of  newer 
waves,  but  even  so.  as  representatives  of 
the  old  order  they  should  receive  new 
ideas  more  graciously. 

PRODUCTION-STIMULATIVE    VERSUS    CONSUMP- 
TION-STIMULATTVE  DEFICITS 

The  idea  that  Government  deficits  ipso 
facto  increase  the  economy's  ability  to 
produce  is  false.  The  problem  with  all 
deficits  is  that  they  must  be  financed. 
This  is  especially  a  problem  with  con- 
tumption-stimulative  deficits.  When  the 
Government  finances  a  defict  by  borrow- 
ing from  the  Federal  Resen'e,  it  receives 
newly  created  money  with  which  to  bid 
resources  away  from  the  private  sector 


in  which  capital  formation  predominant- 
ly takes  place.  Hie  Government's  spend- 
ing might  stimulate  investment  indirect- 
ly, but  that  investment  which  does  not 
take  place  due  to  the  bidding  away  of 
resources  is  a  once  and  for  all  time  re- 
duction in  investment. 

When  the  Government  finances  a 
deficit  by  borrowing  from  the  private 
sector  of  the  economy,  no  new  money  is 
created.  But  in  order  to  purchase  the 
Government's  bonds  the  private  sector 
must  reduce  either  its  current  consump- 
tion or  alternative  forms  of  investment, 
or  a  mixture  of  both.  Since  the  Govern- 
ment's expenditures  consist  heavily  of 
payments  which  go  for  current  consump- 
tion, to  the  extent  that  people  buy  the 
bonds  which  finance  these  expenditures 
by  cutting  back  on  their  investments  in 
the  private  sector,  the  net  effect  through 
time  of  Government  borrowing  from  the 
private  sector  is  to  crowd  out  private  in- 
vestment. The  compensation  of  total  ex- 
penditures is  altered  tov.ard  more  cur- 
rent consumption  and  less  current  in- 
vestment than  would  otherwise  be  the 
case. 

The  result  of  transferring  funds  out 
of  current  Investment  and  into  current 
consumption  is  a  future  Income  level 
that  is  lower  than  it  would  otherwise 
have  been.  The  longer  this  goes  on,  the 
more  tomorrow's  living  standards  are 
sacrificed  for  today's.  Consumption- 
stimulative  deficits,  however  they  are 
financed,  eat  into  capital  formation  and 
future  incomes. 

On  the  other  hand,  if  a  deficit  is  gen- 
erated by  reducing  the  existing  tax  bias 
against  saving  and  investment,  we  have 
a  production-stimulative  deficit.  The 
deficit's  negative  effects  on  total  savings 
are  more  than  offset  by  the  increase  in 
private  saving  which  results  from  re- 
ducing the  disincentive  to  save. 

Since  a  production-stimulative  deficit 
results  from  tax  changes  which  bring 
about  an  increase  in  the  private  saving 
rate,  the  pool  of  private  saving  is  larger 
than  in  the  case  of  a  consumption- 
stimulative  deficit.  Therefore,  there  is  a 
larger  pool  of  private  savings  to  with- 
stand the  bidding  away  of  resources 
from,  and  crowding  out  of.  private  in- 
vestment, and.  thus,  a  greater  rate  of 
capital  formation.  The  higher  real  wages 
and  new  jobs  which  result  from  the  in- 
creased capital-labor  ratio  will  generate 
additional  tax  revenues  that  will  wipe 
out  the  initial  revenue  loss  from  the 
deficit. 

EQUITT   EEQUIRES   NEtTTRALITT 

Tax  incentives  to  encourage  sa\dng, 
hence  investment,  are  opposed  by  some 
on  the  basis  of  arguments  that  do  not 
relate  to  their  economic  effect,  but  which 
are  grounded  in  what  they  allege  to  be 
violations  of  equity.  But  there  Is  no 
equity  in  the  absence  of  neutrality.  The 
existing  tax  biases  against  saving  violate 
neutrality  and  equity.  A  neutral  tax  sys- 
tem is  one  which  least  biases  the  choice 
between  saving  and  consuming. 

An  intrinsic  feature  of  the  present 
Federal  and  State  Income  tax  systems  is 
that  they  disproportionately  increase  the 
cost  of  saving  compared  to  consuming.  A 
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distortion  results  because  no  general  tax 
deduction  Is  allowed  for  the  amount 
saved,  and  the  flow  of  futiire  Income  re- 
sulting from  the  saving  Is  also  taxed.  If 
a  deduction  Is  not  allowed  either  for  the 
initial  saving  or  the  return  to  the  saving, 
the  tax  on  the  portion  of  Income  saved 
Is  at  a  higher  effective  rate  than  on  the 
portion  of  Income  used  for  current  con- 
sumption. 

INCOMZ  TAX  BIAS  AGAINST  SAVING 

The  Income  tax  bias  against  saving  Is 
Illustrated  In  the  following  example.  In 
the  absence  of  a  tax,  $1,000  of  current 
Income  might  be  used  to  buy  a  given 
amoimt  of  consumption  goods  or  a  5-per- 
cent bond  paying  $50  a  year.  The  cost  of 
$1,000  of  current  consumption  Is  the  fore- 
gone alternative  of  $50  of  additional  in- 
come In  each  future  year.  In  the  same 
way,  the  cost  of  $50  of  additional  Income 
In  each  future  year  may  be  expressed  as 
$1,000  of  foregone  current  consumption. 

If  an  income  tax  Is  now  imposed  at,  for 
the  ease  of  examplb,  50  percent,  and 
there  is  no  deduction  for  the  amount 
currently  saved  or  the  return  to  the  sav- 
ing, the  effect  of  the  tax  will  be  to  double 
the  cost  of  future  income  relative  to  the 
cost  of  current  consimiption.  Once  the 
tax  Is  imposed,  it  takes  $2,000  of  pretax 
Income  to  be  left  with  enough  money  to 
buy  the  $1,000  of  consumption  goods. 
The  tax,  then,  doubled  the  cost  of  con- 
sumption in  terms  of  the  amount  of  cur- 
rent pretax  Income  required  for  the 
given  amoimt  of  consumption  goods. 

But  once  the  tax  Is  Imposed,  $50  per 
year  of  additional  income  from  the  bond 
purchase  requires  $100  of  pretax  In- 
terest. At  the  same  rate  of  interest  this 
requires  two  $1,000  bonds  or  savings  of 
$2,000.  but  in  order  to  save  $2,000  there 
must  be  $4,000  of  pretax  Income.  Thus, 
the  tax  quadrupled  the  cost  of  saving  in 
terms  of  the  amount  of  current  pretax 
income  required  to  buy  the  same  amount 
or  future  aftertax  Income. 

Looked  at  from  another  point  of  view. 
if  prior  to  the  imposition  of  the  tax  the 
person  was  trying  to  decide  between  buy- 
ing an  additional  $1,000  of  consumption 
goods  or  a  5-percent  bond,  to  remain 
confronted  with  the  same  choice  after 
the  tax  is  imposed  requires  the  interest 
rate  to  Increase  from  5  to  10  percent, 
•nius,  the  tax  doubled  the  rate  of  Inter- 
est which  must  be  earned  If  the  per- 
son Is  to  continue  to  regard  the  Invest- 
ment choice  as  an  alternative  to  the 
choice  of  more  current  consumption. 

N*ui»AITTT     REQUIRES     REMOVAL     OF    TAX     BIAS 

A  neutral  tax  must  either  allow  a  de- 
duction of  current  saving  from  current 
Income,  or  exclude  the  future  Income 
earned  by  that  saving  from  the  future 
tax  base. 

In  the  context  of  tax  neutrality,  a  lib- 
eralization of  existing  capital  recovery 
allowances,  a  tax  deduction  for  house- 
holds for  savings  from  current  Income,  a 
reduction  of  the  Income  tax  rate  gradu- 
ation, elimination  of  the  double  taxation 
of  dividends,  elimination  of  capital  gains 
and  losses  from  the  tax  base,  and  a  re- 
duction in  the  maximum  estate  and  gift 
tax  rates,  would  not  create  loopholes  that 
distort  the  tax  structure,  but  would  be 


measures  to  remove  existing  distortions 
and  thereby  achieve  neutral  tax  treat- 
ment of  private  savings  and  investment. 

EISNER'S    DOtTBLE    STANDARt)    FOR    "LOOPHOLES" 

On  this  point  I  beljeve  Prof.  Robert 
Eisner's  statement  bflfore  the  Senate 
Budget  Committee's  Task  Forces  on  Tax 
Policy  and  Capital  Neads  is  in  disagree- 
ment with  sound  econolnlc  analysis.  Pro- 
fessor Eisner  sees  no  "justification  for 
governmental  encouragement  of  private 
business  investment."  He  says  that  "the 
combination  of  capital  gains  loopholes, 
tax  depreciation  in  excess  of  economic 
depreciation,  tax  dedi^ctlon  of  interest 
costs,  and  equipment  tax  credits  offer  a 
considerable  distortion  of  more  business 
Investment  than  would  be  undertaken  in 
a  free  market." 

It  seems  to  me  that  Professor  Eisner 
misses  the  point  and  tiisrepresents  the 
situation.  What  he  sajTs  would  be  true 
only  if  there  were  no  existing  tax  bias 
against  saving.  If  the  existing  tax  system 
were  neutral  and  did  not  bias  the  choices 
made  by  households  atd  businesses  be- 
tween saving  and  consuming,  then,  and 
only  then,  could  he  be  correct  to  say  that 
tax  incentives  to  encourage  saving  and 
investing  are  tax  loopholes  that  distort 
the  free  market  allocation  of  resources. 

But  with  the  existing  distortion  in  re- 
source allocation  which  results  from  a 
nonneutral  tax  system  that  is  biased 
against  saving  and  investing,  it  is  loose 
use  of  language  to  desOribe  as  tax  loop- 
holes saving  and  Investment  Incentives 
which  have  the  effect  of  offsetting— par- 
tially—the  existing  bi^  against  saving 
and  investing. 

I  note  that  Professor  Eisner  has  a  dou- 
ble standard  for  capital  "loopholes."  He 
is  against  them  in  the  case  of  physical 
capital  but  advocates  tl^em  in  the  case  of 
human  capital.  He  suggests  stimulating 
'Investment  in  human  capital"  by  "the 
elimination  of  payroll  t$x  obligations  for 
employees  under  22  and  their  employers  " 
But  he  describes  tax  reductions  that 
would  stimulate  Investment  in  physical 
capital  as  loopholes,  distortions,  and 
preferential  tax  treatment. 

Professor  Eisner  attfmpts  to  belittle 
the  efficacy  of  Investment  incentives  by 
estimating  that  "we  ate  lucky  if  each 
dollar  of  revenue  loss  begets  50  cents  of 
additional  business  investment."  But  is 
not  50  cents  invested  jn  capital  which 
creates  jobs  and  raises  Wages  better  than 
$1  thrown  away  by  the  Government 
There  would  be  a  net  g$in  if  even  1  cent 
of  the  dollar  is  investedl  Money  spent  In 
consumption  is  money  spent  in  consump- 
tion, whether  by  the  private  or  Govern- 
ment sector.  It  seems  |o  me  that  what 
Professor  Eisner  is  objepting  to  with  his 
emphasis  on  "tax  lossV  Is  the  use  of 
resources  by  the  private  sector.  There  is 
nothing  in  economic  analysis  that  sup- 
ports a  preference  for  dovernment  con- 
simiption over  private  consumption. 

Let  me  say  that  I  wa^  glad  to  see  that 
Professor  Eisner  understands  that  "elim- 
inating a  number  of  restrictions  on  inter- 
est rates  which  can  be  offered  by  banks 
and  savings  and  loan  a^oclations  would 
bring  more  funds  into  liouslng  and  gen- 
erally improve  capital  markets."  It  would 
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through  the  resulting  Increase  In  the  out- 
put of  goods. 

BEDISTRIBUTION    IS    HARMFUL    AND    CHIMERICAL 

Efforts  to  alter  by  redistribution 
through  the  tax  system  the  relative 
shares  of  total  income  received  by  labor 
and  capital  are  both  chimerical  and 
harmful.  They  are  chimerical  because,  as 
economists  tell  me,  the  production  rela- 
tionship for  the  business  sector  of  the 
economy  and  the  operation  of  the  effi- 
ciency, maximizing  rule  lead  to  constant 
shares  of  Income  for  labor  and  capital. 
They  are  harmful  because  although  they 
cannot  change  the  relative  shares,  they 
can  reduce  both  below  what  they  would 
otherwise  be.  If  economic  literacy  could 
make  headway  against  blind  emotional 
feelings  about  "equity,"  the  debate  would 
be  ended  by  a  general  realization  that 
public  policies  which  seek  to  redistribute 
income  by  increasing  the  tax  burden  on 
saving  and  Investment  cannot  achieve 
that  objective,  whereas  measures  which 
increase  the  productivity  of  labor  pro- 
duce more  income  for  everyone. 

We  have  been  trying  for  too  long  with- 
out success  to  make  some  better  off  by 
dividing  the  pie  differently,  and  it  has 
been  at  the  expense  of  the  size  of  the  pie. 
It  is  time  to  try  a  policy  of  a  bigger  pie, 
so  that  our  productive  capacity  can  catch 
up  with  the  demands  that  are  placed  on 
it.  Redistributive  policies  of  dividing  the 
pie  differently  have  failed.  We  must  tvum 
now  to  a  new  program  that  is  both  better 
grounded  in  economics  and  more  demo- 
cratic because  it  focuses  on  making  all 
our  citizens  better  off.  We  must  get  away 
from  a  divisive  program  of  envy,  which 
attempts  to  make  some  people  better  off 
by  making  others  worse  o?f,  and  adopt  a 
program  that  will  give  us  an  expanding 
economy  that  is  more  generous  to  all. 


REVENUE  SHARING  SPECIAL  RE- 
VIEW: EFFECT- ANALYSIS  OF  CUR- 
RENT PROGRAM  THE  RESULTS  OP 
CONGRESSMAN  ALAN  STEELMAN'S 
STATEWIDE  SURVEY  OF  TEXAS 
REVENUE  SHARING  OFFICERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Steelman)  Is 
recognized  for  5  minutes. 

Mr.  STEELMAN.  Mr.  Speaker,  the  In- 
tergovernmental Relations  and  Human 
Resources  Subcommittee  of  Government 
Operations  has  been  having  hearings  for 
the  last  2  months  on  the  topic  of  general 
revenue  sharing.  During  the  course  of 
these  hearings,  two  positions  seemed  to 
emerge.  One  called  for  maintaining  the 
present  program  as  is.  The  other  sug- 
gested several  philosophical  changes, 
such  as  the  elimination  of  recipient  gov- 
ernmental units  of  less  than  10,000  peo- 
ple and  the  redistribution  of  their  funds 
to  larger  governments — primarily  big 
cities.  I  became  increasingly  concerned 
about  the  momentum  this  option  seemed 
to  be  gathering. 

The  latter  legislative  proposal  was 
based  upon  the  premise  which  claimed 
that  general  revenue  sharing  was  ineffec- 
tive and  not  reaching  those  for  whom  it 
was  meant.  Proponents  of  that  proposal 


armed  themselves  with  certain  so-called 
"abuses"  of  revenue  sharing  and  im- 
plied that  such  abuses  were  occurring 
many  places  that  the  funds  had  reached, 
especially  smaller  commimitles.  In  trying 
to  secure  their  position,  they  cited  ex- 
amples of  Isolated  abuses,  yet  they  did 
not  present  how  the  vast  majority  of  re- 
cipient governmental  imlts  were  using 
their  fimds.  Unfortunately,  at  times,  it 
appeared  that  only  the  opposition  had 
evidence  to  support  their  opinions.  Such 
Is  no  longer  the  case. 

Therefore,  for  the  edification  of  all 
my  colleagues  as  to  the  effect  of  revenue 
sharing  upon  an  entire  State,  on  Novem- 
ber 7,  1975,  I  sent  a  letter  to  all  revenue 
sharing  officers  ui  the  State  of  Texas. 
1,306  in  all.  asking  for  their  Input  on  the 
subject  of  revenue  .sharing.  This  survey 
of  community  opinion  was  open  ended 
by  design.  It  was  constructed  in  this 
fashion  to  allow  for  any  fact  or  feeling 
that  those  participating  wanted  to  ex- 
press in  as  unfettered  a  manner  as  pos- 
sible. Moreover,  it  was  my  goal  not  to 
promote  my  own  position  regarding  the 
extension  of  revenue  sharing  by  this 
survey,  but  to  elicit  frank  comments 
from  commimitles  of  vanring  sizes. 

Within  less  than  3  weeks,  more  than 
19  percent  of  the  commimitles  replied 
either  by  phone  or  by  mail.  Responses 
came  from  representatives  of  govern- 
mental units  ranging  from  those  with  10 
people  to  as  large  as  1.5  million.  It  would 
seem  that  low  voter  participation  in  re- 
cent elections  indicates  that  the  people 
of  our  country  feel  sorely  left  out  of  the 
decisionmaking  process.  One  mayor,  who 
replied,  aptly  summed  up  that  feeling 
when  he  said: 

My  opinions  may  not  Influence  anyone  in 
Washington  but  It  certainly  was  nice  to  be 
asked. 

Responses  were  wide-ranging  and 
touched  upon  a  variety  of  topics.  Con- 
sensus on  any  single  topic  was  expected 
to  be  a  problem  since  the  survey  raised 
no  specific  questions.  Consequently,  the 
numerous  topics  upon  which  the  re- 
sponses coincided  was  very  revealing. 
Over  60  percent  of  those  who  responded 
used  similar  language  supporting  the 
present  revenue  sharing  program:  call- 
ing for  its  renewal  without  any  signifi- 
cant changes.  And  this  60  percent  does 
not  include  responses  that  implied  sup- 
port or  renewal.  Perhaps  far  more  Im- 
pressive was  that  less  than  8  percent  of 
the  responses  called  for  cancellation  of 
the  program  In  any  manner,  but  even 
these  negative  responses  almost  always 
qualified  their  statements  by  saying: 
"Only  if  all  other  Federal  programs  are 
discontinued  also."  Thirty  percent  of  the 
responses  similarly  stated  that  general 
revenue  sharing  provided  services  and 
improvements  that  would  otherwise  have 
been  Impossible.  Along  these  same  lines, 
another  20  percent  claimed  that  the 
program  was  an  asset.  About  15  percent 
agreed  that  revenue  sharing  was  the 
most  effective  and  equitable  Federal  pro- 
gram to  date. 

Statements  like  the  following  were 
abundant.  "General  revenue  sharing  is 
the  lifeblood  of  the  small  cities."  In  reply 


to  your  letter  regarding  revenue  sharing, 
I  wish  to  state  that  it  has  been  a  'Manna 
from  Heaven'  for  our  small  city  popula- 
tion, 1,640."  "No  formula  is  ever  perfect, 
but  the  present  method  of  distributing 
general  revenue  sharing  is  far  better  than 
any  proposal  which  I  have  heard  pre- 
sented in  considering  reenactment  of 
general  revenue  sharing." 

Nearly  30  percent  felt  that  if  the  pro- 
gram was  canceled,  taxes  would  have  to 
rise  and  that  local  citizens  would  suffer 
greatly.  One  county  judge  wrote: 

The  Revenue  Sharing  program  has  been  of 
Immense  benefit  to  this  County  and  In  fact 
represents  approximately  85  percent  of  our 
tax  Income.  To  replace  the  loss  of  Revenue 
Sharing  funds  It  would  be  necessary  to  al- 
most double  our  Ad  Valorem  taxes. 

It  seems  that  those  who  could  least 
afford  it.  would  suffer  most.  Statements 
hke  this  one  were  abundant: 

This  Is  very  Important  to  us  as  an  Increase 
In  taxes  would  be  regressive  against  those 
who  could  least  afford  to  bear  this  burden, 
namely,  significant  numbers  of  elderly  resi- 
dents on  fixed  Incomes  and  those  piersons 
falling  Into  the  low  or  poverty-level  Income 
categories. 

Another  city  manager  wrote: 
A  reduction  or  termination  of  General  Rev- 
enue Sharing  at  this  point  would  be  similar 
to  a  salary  reduction  for  each  wage  earner 
In  this  community  and  throughout  this 
county. 

Over  40  percent  protested  that  the 
elimination  of  communities  under  10,000 
people  was  discriminatory  and  unfair. 
"You  do  not  practice  democracy  when 
you  deny  aid  to  improve  the  quality  of 
life  in  all  U.S.  cities  and  counties  with 
populations  less  than  10,000.  These 
people  are  as  much  our  responsibility  as 
any  big  city  ghetto,  and  in  many  cases 
they  exist  in  want  just  as  dire  as  their 
big  city  counterparts."  exclaimed  one 
mayor.  Another  official  said : 

After  all,  taxes  are  not  collected  bv  com- 
munity size,  but  from  Individuals  regardless 
of  where  they  live,  so  the  method  currently 
being  used  Is  a  fair  way  for  distribution. 

They  also  argued  that  small  cities  have 
the  same  problems  as  large  cities  only 
relatively  scaled  down.  Here  is  one 
mayor's  poignant  remark : 

.  .  .  One  would  be  led  to  believe  that  the 
people  of  a  small  city  hurt  less  from  hunger, 
and  that,  generally,  Inflation  doesn't  Impose 
the  same  harsh  realities  on  small  cities  that 
It  does  on  the  larger  cities  ...  A  rather 
brutal  reality,  though,  is  that  the  lions'  share 
has  gone  to  the  lions  and  so  has  most  of  the 
kittens. 

Along  those  same  lines,  many  felt  that 
block  grants  were  no  answer.  The  block 
grant  system  produces  an  unfair  com- 
petitive system.  "Under  the  block  grant 
system  the  city  with  the  best  fishermen 
and  not  the  greatest  need  were  the  most 
successful  money  getters,"  wrote  one  city 
manager.  One  administrator  said: 

It  seems  that  our  population  and  location 
place  us  In  a  "dlscretlonar\-  grant"  category, 
which  means  we  may  compete  for  left-over 
funds. 

How  often  are  funds  left  over?  Paper- 
work too,  seemed  to  be  of  concern  re- 
garding block  grants.  "We  are  stymied 
getting  applications  through  HUD,  EPA, 
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et  cetera,  and  they  In  turn  are  literally 

drowning  in  a  sea  of  paperwork."  Nu- 
merous  responses   felt   that   recreation 

was  not  an  abuse. 

"Recreation  is  one  of  the  high  priority 
Items  written  Into  the  law."  Finally,  it 
was  also  felt  that  true  abuses  should  be 
punished.  "If  it  can  be  proven  that  some 
cities  have  been  guilty  of  using  general 
revenue  sharing  wrongfully,  then  penal- 
ize the  guilty." 

Those  who  shared  information  on  how 
they  used  their  fimds  with  us.  exempli- 
fied a  high  degree  of  fiscal  responsibility. 
Forty  percent  of  those  who  responded 
used  some  of  the  funds  for  public  safety. 
Over  40  percent  were  using  some  of  their 
funds  for  environmental  protection,  pri- 
marily for  upgrading  their  sanitation 
and  water  systems  to  meet  Federal  stand- 
ards. Over  30  percent  allocated  some 
funds  for  various  types  of  transportation 
Improvements.  There  seemed  to  be  a  re- 
luctance to  use  the  funds  for  social  serv- 
ice programs,  although  7  percent  were 
using  funds  for  that  purpose.  This  state- 
ment exemplifies  that  feeling: 

It  Is  our  thinking  that  to  force  Social 
Services  on  a  commiinlty  or  on  a  county  such 
as  are  being  proposed  by  some  people,  would 
create  nothing  more  than  a  little  New  Tork 
in  each  municipality  and  county.  It  is  very 
easy  to  start  Social  Services  with  the  help 
of  federal  money  however,  when  the  federal 
funds  are  withdrawn,  this  Is  what  creates 
problems  such  as  those  In  New  Tork  when 
the  services  must  continue,  however  there 
are  no  funds  available  to  carry  out  the  pro- 
grams. 
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Seven  percent  were  using  funds  avail- 
able for  recreation,  while  still  another 
7  percent  were  using  funds  for  Ubrarles. 
Fifteen  percent  were  using  funds  for 
general  government. 

I  think  the  revenue  sharing  officers  of 
Texas  who  responded  to  this  survey  have 
provided  very  meaningful  insight  for 
Congress  on  this  issue.  This  unique  ap- 
proach of  studying  the  responses  of  an 
entire  State's  conmiunlty  leaders  Indi- 
cates a  high  degree  of  consensus  on  a 
complex  issue. 


BANISHING  ABUSES  OP  THE 
INTELLIGENCE  COMMCNITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Aspin)  is 
recognized  for  10  minutes. 

Mr.  ASPIN.  Mr.  Speaker,  a  great  deal 
of  newspaper  space  and  public  attention 
has  been  concentrated  recently  on  the 
revelations  of  the  House  and  Senate 
Select  Intelligence  Conmilttees.  One  of 
our  goals,  of  course,  Is  to  expose  wrong- 
doing and  inefficiency  in  the  Intelligence 
community.  But  little  attention  has  yet 
been  given  to  our  other  goal— devising 
legislation  to  correct  the  errors  of  the 
past. 

There  are  essentially  three  problems: 
How  to  banish  abuses  such  as  Illegal  mall 
tampering;  how  to  control  covert  opera- 
tions; and  how  to  Improve  the  main 
product  of  the  Intelligence  community 
its  analyses  of  what's  going  on  In  the 
world. 

BANIBHING   ABT7SKS 

"The  abuses  of  the  inteUigence  system- 
violations  of  law.  mortality,  and  some- 


times just  good  sense-^should  actually  be 
the  easiest  problem  to  handle.  Many  of 
the  abuses  were  the  oroduct  of  the  cold- 
war  mentality  that  hfes  long  gripped  the 
intelligence  community.  Before  casting 
stones  at  the  intelligence  agencies,  we 
should  first  recall  that  that  same 
mentality  long  had  ai  tight  hold  on  the 
American  public  and  on  this  body.  The 
recent  airing  of  abuses  is  medicinal  in 
itself  and  goes  a  long  way  to  cleansing 
the  intellieence  comiUunitv  of  that  cold- 
war  aooroach. 

Furthermore,  our  investigation  shows 
that  many  people  in  the  system  were 
aware  of  the  differetce  between  right 
and  wrong  and  were  disturbed  by  the 
activities  of  their  ageacies.  When  James 
R.  Schlesinger  became  head  of  the  CIA 
m  the  spring  of  1973.  he  sent  a  memo- 
randum around  to  all  his  division  chiefs 
asking    them     to    list    anything    they 
thought  was  illegal  qr  skirted  legality. 
The  result  was  a  flood  of  responses.  We 
have  the  documents,  a  huge  stack,  in 
the  committee  offices  fight  now.  Clearly, 
many  people  within  the  system  were  dis- 
turbed. But  there  was  no  encouragement 
for  them  to  speak  out  Until  Schlesinger's 
memo.  And  since  they  tvorked  in  a  super- 
secret  agency,  they  reially  had  nowhere 
to  turn  with  their  cfincems.  Congress 
should  provide  the  encouragement  and 
the  haven. 

Recommendation.— -that  the  Congress 
establish  an  Inspector  General  for  In- 
telligence—IGI—outsicJe  the  normal 
structure  of  the  executive  branch  to 
watch  over  the  activilfes  of  all  the  in- 
telligence agencies  amd  investigate  al- 
legations of  wrongdoing. 

Recommendation.— That  the  Congress 
Insert  in  the  appropriate  laws  and  char- 
ters regulating  the  various  intelligence 
agencies  a  ban  on  domestic  operations 
of  any  agency  not  given  specific  counter- 
InteUigence  functions  by  the  Congress 

Recommendation.— -Ihat  it  be  made  a 
pmiishable  criminal  offense  to  violate 
any  of  these  laws  or'  charters  and  a 
punishable  criminal  offense  to  fail  know- 
ingly to  report  any  evidfence  of  violations 
to  the  IGI.  I 

The  IGI  would  hold  the  functions  of 
for  example,  the  curretit  CIA  inspector 
general— who  is  a  part  of  that  agency 
Instead  of  apart  from  St— and  be  given 
powers  similar  to  the  Watergate  special 
prosecutor,  except  that  he  would  be  lim- 
ited to  the  intelligence  agencies  whether 
they  are  independent  agencies,  like  the 
CIA,  or  part  of  another  department,  such 
as  the  Office  of  Naval  Itteliigence. 

The  application  of  criminal  penalities 
to  those  who  fail  to  cdme  forward  and 
report  violations  should  provide  encour- 
agement for  potential  Whistleblowers  It 
is  quite  true  that  the  hi$tory  of  criminal 
punishments  meted  out  ito  public  officials 
Is  not  very  long.  But  far  persons  facing 
peer  pressure  to  remairi  silent,  such  a 
law  can  provide  the  badkbone  needed  to 
come  forward.  They  can  then  tell  their 
peers  they  had  no  choioe. 

COVERT    OPERAtlONS 

There  is  a  lot  of  tali  about  banning 
all  covert  operations  outright.  I  find  that 
proposal  somewhat  attractive  myself 
since  I  am  repelled  by  viHually  all  of  the 
covert  operations  I  have  learned  of  dur- 
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proposals  go  before  the  NSC's  Operations 
Review  Committee. 

As  I  will  discuss  later,  I  do  not  believe 
Congress  should  have  the  power  to  veto 
a  covert  operation.  But  the  committees — 
not  just  their  leaders — should  know  in 
advance — not  just  after  an  operation  has 
started.  Any  member  who  then  wished 
could  add  his  report  containing  his  per- 
sonal opinions  and  concerns  to  those  of 
the  Operations  Review  Committee. 

All  these  recommendations  have  basi- 
cally the  same  purpose:  to  bring  more 
minds,  including  critical  minds,  into  the 
planning  process  and  thereby  to  install  a 
brake  in  a  machine  which  for  year  has 
operated  without  either  brake  or  gov- 
ernor. 

IMPROVING  INTELLIGENCE 

Of  the  three  problem  areas  I  described 
earlier,  the  least  public  attention  has 
been  paid  to  the  issue  of  how  to  improve 
the  intelligence  product.  But  that  is 
probably  the  most  difficult  nut  to  crack. 
There  are  many  problems: 
Too  many  people  are  writing  day-to- 
day reports  and  not  enough  are  doing 
long-range  thinking. 

Analysts  all  too  often  give  the  answers 
it  is  believed  the  policymakers  want. 

There  are  too  many  collectors  and  not 
enough  analysts. 

Policymakers— read  the  President  and 
the  Secretary  of  State — do  not  keep  the 
analysts  up  to  date  on  what  they  are 
thinking  and  what  they  have  done  In 
talks  with  their  counterparts  abroad. 

Intelligence  producers  run  the  system 
instead  of  the  consumers  or  users. 

The  consumers  make  too  many  de- 
mands for  information  without  first  con- 
sidering the  time,  money,  and  manpower 
involved. 

Congress  cannot  just  pass  a  law  and 
say,  "Hey,  stop  wasting  manpower."  It 
can,  however,  give  an  executive  the  posi- 
tion and  authority  to  come  to  grips  with 
these  problems. 

But  the  system  cannot  produce  superb 
analyses  unless  it  has  superb  analysts. 
While  there  are  many  fine  men  and 
women  working  with  considerable  dedi- 
cation in  the  CIA,  there  are  also  Indica- 
tions that  many  others  have  turned  their 
packs  on  the  Agency  because  of  Its 
tarred,  cloak  and  dagger  image. 

Recommendation:  Split  the  covert 
operations  section  ofif  from  the  CIA  and 
make  that  section  a  separate  agency  at- 
tached to  another  department. 

Recommendation:  Separate  the  Di- 
rector of  central  inteUigence  from  ad- 
ministrative duties  at  the  CIA.  Make  him 
an  assistant  to  the  President  and  give 
hun  full  responsibility  and  a  staff  to  co- 
ordmate  the  activities  of  all  the  Intel- 
ligence agencies. 

Cleansing  the  CIA  of  Its  dirty  tricks 
department  would  help  it  attract  the  type 
or  mmds  it  needs.  Careerists  In  the 
Agency  could  also  look  forward  to  a 
chance  to  head  an  agency  which  to  date 
has  been  run  by  the  covert  side  of  the 
shop. 

In  creating  a  Director  of  Central  Intel- 
ligence who  is  outside  the  CIA  bureauc- 
^f^y-  we  would  simply  be  conforming— 
auwit  ahnost  three  decades  late— to  the 
PhUosophy  behind  the  origin  of  the  DCI's 


post.  The  theory  of  1947  was  to  set  up  a 
separate  intelligence  agency — that  be- 
came the  CIA — independent  of  the  exist- 
ing State  and  Defense  Department  bu- 
reaucracies which  had  their  own  policy 
axes  to  grind.  It  was  also  recognized  that 
someone  would  have  to  coordinate  this 
hodge-podge  of  agencies.  Perhaps  some- 
body thought  there  was  some  money  to 
be  saved  by  makmg  the  head  of  the  CIA 
the  coordinator  of  all  the  agencies.  At 
any  rate,  it  has  not  worked  well.  The  CIA 
is  now  one  of  the  contending  bureauc- 
racies. 

Basically  the  intelligence  commimity 
needs  coordination  in  intelligence  collec- 
tion and  competition  in  intelligence  anal- 
ysis. There  is  wide  agreement  on  that. 
But  saying  it  does  not  make  it  so.  I  have 
no  sure-fire  system  for  guaranteeing  that 
only  the  best  and  most  accurate  intelli- 
gence will  emerge  from  the  Intelligence 
community.  No  one  does.  But  I  do  think 
that  if  we  put  one  man  close  to  the  Presi- 
dent, gird  him  with  legal  authority  and 
back  him  up  with  an  adequate  staff,  that 
he  will  have  a  better  chance  of  ironing 
out  the  community's  problems. 

Like  many  other  members  of  the 
House,  I  am  always  reluctant  to  see  an- 
other agency  added  to  the  alphabet  soup 
that  we  sometimes  fiatter  by  calling  it  a 
government.  But  I  am  not  talking  here 
about  a  whole  new  bureaucracy.  The  DCI 
already  exists.  There  is  already  an  intel- 
ligence community  staff  trying  to  coor- 
dinate the  different  agencies,  and  they 
would  form  the  bulk  of  the  new  DCI's 
staff.  There  is  also  an  agglomeration  of 
boards  and  committees,  many  of  which 
would  simply  be  absorbed  by  the  new 
DCI's  office.  For  example,  the  Intelligence 
Resources  Advisory  Committee  has 
helped  in  preparing  a  program  budget. 
That  will  be  one  of  the  functions  of  the 
new  DCI's  office. 

THE  HOLE  OF  CONGRESS 

So  far  I  have  only  made  passing  refer- 
ence to  a  congressional  committee  over- 
seeing the  intelligence  community.  I 
think  we  need  either  a  joint  committee  or 
separate  committee  in  both  houses.  I  am 
sure  one  or  the  other  will  be  set  up  next 
year.  I  am  also  sure  that  no  committee 
will  have  any  overriding  impact  on  the 
direction  of  the  intelligence  commimity. 

I  have  been  disturbed  that  many  of  the 
discussions  of  reform  to  date  seem  to 
concentrate  on  creation  of  a  congres- 
sional committee  or  committees.  Many 
assume  that  a  committee  is  at  the  heart 
of  reform  and  all  other  actions  are 
purely  supplemental.  I  disagree.  I  think 
the  reforms  I  have  outlined  today  are 
elemental  and  a  congressional  committee 
is  supplemental. 

The  pubUc  and  press  should  be  aware 
of  the  facts  of  congressional  life.  Any 
permanent  Intelligence  committee  will 
find  itself  weighted  down  with  concrete 
shoes  and  gloves  from  the  day  of  its 
birth. 

First,  as  we  here  know,  many  congres- 
sional committees  have  a  way  of  becom- 
ing advocates  of  the  programs  they  are 
supposed  to  oversee. 

The  Senate  and  House  have  each  had 
small  subcommittees  which  for  yeara 
were  supposed  to  keep  an  eye  on  the  in- 


telligence community.  But  in  two  dec- 
ades the  watehdogs  never  barked.  It  has 
been  suggested  that  rotatmg  members 
on  and  off  the  committee  might  lessen 
the  likelihood  of  capture.  But  then  the 
members  would  never  gain  any  expertise. 
The  members  of  an  intelligence  com- 
mittee will  already  be  suffermg  from 
limited  knowledge.  That  is  the  second 
weight.  They  will  be  limited  largely  to 
what  the  intelligence  agencies  tell  them. 
"The  inteUigence  committee  wlU  be  quite 
different  from  other  committees — like 
the  Education  Committee,  for  example, 
which  hears  from  teachers,  parents,  and 
superintendents  and  does  not  have  to 
rely  solely  on  the  Office  of  Education  or 
HEW  to  tell  it  if  a  program  is  worktog  or 
not. 

Environmental  groups  flock  to  the  In- 
terior Committee  when  they  feel  some 
administration  poUcy  Is  shafting  them. 
\yho  is  going  to  complain  to  a  congres- 
sional intelligence  committee?  The  Rus- 
sian Ambassador? 

Both  the  problem  of  the  captive  com- 
mittee and  the  uninformed  committee 
wiU  be  exacerbated  for  an  inteUigence 
committee  because  much  of  its  work  will 
be  done  behind  closed  doors  where  critics 
would  not  be  able  to  point  up  foibles  like 
they  can  with  other  committees. 

Third,  after  all  the  CIA's  skeletons 
have  been  exposed,  the  dust  has  settled 
and  the  CIA  is  no  longer  page  1  news, 
many  Members  are  Ukely  to  lose  in- 
terest in  the  subject — including  those 
assigned  to  an  intelligence  committee. 
Closed-door  meetings  do  not  allow  Con- 
gressmen to  make  speeches  or  issue  press 
releases  or  titUlate  their  constituents 
with  mside  stories. 

Service  on  an  intelligence  committee 
may  be  a  chore  bringing  no  credit  and 
less  visibility. 

Many  reformers  have  suggested  that 
an  intelligence  committee  be  required 
to  pass  on  any  covert  operations.  As  I 
said  earlier,  I  oppose  that.  It  is  both  im- 
practical and  unwise. 

Most  Members  are  very  reluctant  to 
take  a  position  on  behalf  of  their  col- 
leagues. It  is  one  thing  to  cast  a  vote 
on  the  floor  of  the  House  as  one  of  435 
Members;  it  is  quite  something  else  to 
be  told  to  operate  behind  closed  doors 
and  make  a  decision  for  the  rest  of  your 
coUeagues. 

I  am  sure  there  are  many  in  the  execu- 
tive branch  who  would  like  to  see  Con- 
gress have  veto  power  for  exactly  the 
same  reasons  that  I  am  sure  most  Mem- 
bers of  Congress  do  not  want  that  au- 
thority— because  it  gives  future  admin- 
istrations an  out.  If  an  operation  goes 
awry,  the  executive  can  point  to  Con- 
gress and  say— as  it  did  with  the  Gulf  of 
Tonkm  resolution — "but  the  Members 
authorized  us  to  do  it."  Members  also 
know  they  could  face  the  reverse  charge: 
a  stem  administration  saying,  "The 
United  States  Is  ha  trouble  In  Majnoonl- 
sten  today  because  Congress  would  not 
let  us  launch  a  Uttle  covert  operation." 
Such  reluctance  Is  not  a  poUtlcal  fore- 
cast; It  Is  political  history.  For  years 
the  CIA  has  been  telling  those  subcom- 
mittees about  their  covert  operations, 
although  usually  only  after  they  were 
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begun.  The  House  Select  Intelligence 
Committee  recently  asked  CIA  Director 
WUliam  Colby  what  happened  when  one 
of  the  subcommittees  objected.  Did  that 
halt  the  operation?  Colby  was  stunned. 
The  question  had  never  come  up  before. 
The  subcommittees  preferred  not  to  get 
Involved. 

If  a  committee  Is  to  have  veto  power, 
then  its  political  composition  becomes 
terribly  important.  A  committee  filled 
with  what  a  vice  president  once  called 
radicUbs  probably  would  not  aUow  CIA 
agents  to  do  anything  more  physical  than 
Iday  darts  in  the  basement  of  CIA  head- 
quarters. Pack  the  committee  with  hawk- 
ish conservatives  and  you  are  back  to 
square  one.  All  of  these  problems  make 
congressional  veto  power  over  covert  op- 
erations a  very  unpromising  idea. 

Many  reformers  also  suggest  that  Con- 
gress can  control  covert  operations 
through  control  of  the  budget.  The  Con- 
gress, for  example,, wars  with  the  Pen- 
tagon over  how  many  millions  to  devote 
to  a  B-1  bomber  or  a  new  aircraft  car- 
rier. But  in  intelligence  there  is  not  nec- 
essarily a  correlation  between  money  and 
mischief.  In  Thailand  a  CIA  agent  tam- 
pered with  politics  by  sending  one  forged 
letter.  The  cost  to  the  D.S.  Treasury:  one 
postage  stamp.  The  cost  to  U.S.  foreign 
policy:  continuing  embarrassment.  While 
I  believe  that  any  new  budget  committee 
should  handle  an  annual  authorization 
bill  for  intelligence  community  programs, 
we  must  stiU  face  the  reality  that  budget 
control  is  not  the  panacea  it  is  sometimes 
portrayed  to  be. 

A  congressional  committee  is  not  the 
solution.  But  it  can  act  as  a  prod  to  better 
management  and  a  brake  on  poorly 
thought-out  covert  operations. 

I  hope,  however,  that  we  will  not  let 
ourselves  get  bogged  down  in  the  mi- 
nutiae of  whether  a  committee  should 
have  12  or  20  members.  I  hope  that  Con- 
gress will  concentrate  on  how  best  to  re- 
form the  intelligence  community  itself. 

I  think  that  the  recommendations  I 
have  outlined  today  wiU  tighten  the  reins 
on  the  intelligence  agencies.  And  I  think 
such  reforms  will  help  restore  public  re- 
spect for  the  Intelligence  community 
from  which  we  demand  so  much  as  we 
plan  for  our  national  security. 


ERDA  AUTHORIZATION  BILL 

The  SPEAKIK  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Mexico  (Mr.  Runnels) 
Is  recognized  for  5  minutes. 

Mr.  RUNNEI^.  Mr.  Speaker,  this  week 
the  House  and  the  Senate  will  be  called 
upon  to  vote  on  the  conference  report  of 
HJl.  3474,  the  ERDA  authorization  bill 
for  fiscal  year  1978. 

Contained  in  this  legislation  is  section 
103  which  was  added  by  the  Senate  and 
retained  by  the  conference  committee. 
This  section  would  help  start  this  Nation 
toward  our  announced  goal  of  energy  in- 
dependence by  providing  loan  guarantees 
for  the  development  of  synthetic  fuels. 

My  State  of  New  Mexico,  which  has 
large  reserves  of  coal,  supports  this  syn- 
thetic fuel  development  providing  that 
environmental  and  community  protec- 
tion are  assured.  Section  103  provides  this 


assurance.  I  would  al^o  make  note  of  the 
fact  that  this  proposal  would  provide 
additional  energy,  not  for  New  Mexico, 
but  for  other  citizens  in  this  Nation  since 
every  bit  of  the  eneiSgy  produced  would 
be  sent  to  other  are|is  of  the  Nation.  I 
believe  this  Nation  sliould  take  this  im- 
portant step  toward  meeting  our  energy 
requirements  with  out  own  resoiurces  and 
thus  reduce  our  dependence  upon  foreign 
sources  of  supply. 

I  lu^e  my  colleagmes  to  support  this 
conference  report  to  demonstrate  the  de- 
termination of  Congrtss  to  fully  meet  our 
responsibility  and  the  Nation's  energy 
needs. 

Mr.  Speaker.  I  include  at  this  point 
in  my  remarks  a  letter  I  have  received 
from  the  Honorable  ^erry  Apodaca,  the 
Governor  of  New  Mepcico,  in  support  of 
this  legislation,  and  particularly  section 
103  as  it  has  been  reported  by  the  con- 
ference committee: 

State  qp  New  Mexico, 
Sante  Fe,  N.  Meas.,  December  1, 1975. 
Hon.  Harold  Runnels, 
U.S.  House  of  Representttivea, 
Washington,  D.C. 

Deab  Harold:  I  am  bappy  to  learn  that 
the  House  and  Senate  Conference  Committee 
has  completed  action  op  the  ERDA  author- 
ization  bill   for  fiscal    1976. 

After  reviewing  the  conference  report,  I 
am  convinced  that  trtose  sections  of  the 
ERDA  legislation  whlchi  deal  with  the  com- 
mercial synthetic  fuel  ptogram  are  consistent 
with  the  best  interests  0f  New  Mexico.  I  urge 
your  support  of  the  conference  report  on 
the  floor  of  the  House. 

As  you  may  know,  tl^ere  are  several  coal 
gasification  plants  propbsed  for  the  north- 
west corner  of  New  Mexlto.  This  state  Is  com- 
mitted to  help  the  nation  meet  Its  energy 
needs.  At  the  same  tlm^,  we  are  determined 
that  this  national  comijiltment  will  not  re- 
sult in  the  destructlo*  of  the  quality  of 
our  environment  or  the;  deterioration  of  our 
way  of  life.  I  believe  tie  language  adopted 
by  the  conferees  adec]uately  meets  these 
goals. 

The  synfuel  plants  currently  planned  for 
New  Mexico  could  augment  a  rapidly  deplet- 
ing natural  gas  supply  ties  from  foreign  con- 
trol. At  the  same  time,  with  sound  resource 
management  and  planning,  these  projects 
will  bring  many  social  aiid  economic  benefits 
to  all  of  New  Mexico's  people. 

New  Mexico  is  interested  In  seeing  such 
energy  projects  become  (economically  viable. 
We  realize  that  financin  Incentives  will  be 
necessary  for  Industries;  to  undertake  these 
high  capital  and  risk  veatures,  and  therefore, 
we  support  the  federal  Joan  guarantee  pro- 
gram for  commercial  af^nfuel  development 
contained  in  the  legislation  before  you.  I  am 
very  pleased  that  funds  Jor  communities  af- 
fected by  synfuel  development  are  included 
In  this  program,  as  well  as  assurances  that 
the  states'  authority  in  various  administra- 
tive and  environmental  patters  are  not  to  be 
preempted.  This  prcvlsl<>n  meets  the  objec- 
tives and  eases  the  concerns  of  the  western 
states  previously  expressed  on  the  synfuels 
program.  A  synfuel  program  which  takes 
these  concerns  into  accolint  wUl  surely  prove 
the  most  equitable  for  the  energy-produc- 
ing states  and  the  most  beneficial  for  the 
country  as  a  whole. 

I  appreciate  your  serious  consideration  of 
these  views,  and  again  }  urge  you  and  your 
colleagues  in  the  Congrass  to  meet  the  chal- 
lenge before  you  and  start  this  nation  on  the 
road  toward  energy  lnde(>endence. 
Sincerely, 

J^RT  Apodaca, 

Governor. 
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in  the  Record: 
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Address  bv  Oen.  Fred  C.  Wetano 

Ralph  Waldo  Emerson  once  said  that  "Bad 
tlDies  have  scientific  value,  and  that  these  are 
occasions  that  a  good  leader  would  not  miss." 
Today  marks  the  thirty-fourth  anniversary 
of  the  infamous  attack  on  Pearl  Harbor  and 
the  war  that  followed  .  .  .  "bad  times"  that 
many  of  us  here  shared,  and  when  we  saw 
firsthand  the  need  for  the  Army  to  protect 
our  country. 

Now  we  are  going  through  another  period 
of  "bad  times".  But,  as  Emerson  pointed  out, 
such  a  period  can  be  valuable.  It  can  give  us 
the  chance  to  rediscover  our  roots,  and  in  my 
case,  to  reexamine  the  Army's  reason  for 
being. 

And  I  c^n  think  of  no  better  forum  for  such 
a  reexamination  than  before  the  Minuteman 
Chapter  of  the  AUSA.  The  United  States 
Army  came  into  being  because  of  the  ac- 
tions of  your  colonial  ancestors  here  in  Mas- 
sachusetts, when,  thirteen  months  before  the 
Declaration  of  Independence,  the  Second 
Continental  Congress  sent  out  the  call  to 
raise  ten  companies  of  expert  riflemen  to  as- 
sist the  New  England  provincial  forces  then 
laying  siese  to  Boston. 

When  our  liberty  had  been  secured,  and 
the  Constitution  was  being  debated,  the 
United  States  Army  was  an  Issue  in  that 
debate. 

It  Is  Interesting  to  note  that  much  of  that 
early  debate  is  as  appropriate  today  as  It  was 
In  1788.  Consider  James  Madison's  remarks 
to  the  question,  "Why  an  Army?" 

Madison  noted  that  since  the  proposed 
Constitution  could  not  stop  other  countries 
from  having  an  army,  it  was  foolish  to  pro- 
hibit the  United  States  from  having  an 
army  ...  As  he  said,  "If  one  nation  main- 
tains constantly  a  disciplined  army  .  .  .,  it 
obliges  the  most  peaceful  nations,  who  may 
be  within  (Its)  reach  ...  to  take  correspond- 
ing precautions  . .  ." 

It  was  also  interesting  that  our  Founding 
Fathers  wanted  to  make  sure  that  the  United 
States  Army  remained  a  people's  army  ...  a 
servant,  never  a  master  of  the  people.  This 
awareness  of  the  dangers  of  an  unrestrained 
military  force  was  precisely  why  Alexander 
Hamilton  in  commenting  on  the  Constitu- 
tion said  "the  whole  power  of  raising  armies 
was  lodged  in  the  legislature,  not  In  the 
executive";  ...  he  went  on  to  say:  "there 
was  an  important  qualification  even  In  the 
legislative  power  which  forbids  the  appropri- 
ation of  money  for  support  of  an  army  for 
any  longer  period  than  two  years;  a  precau- 
tion which  .  .  .  appear(s)  to  be  a  great  and 
real  security  against  the  keeping  of  troops 
without  evident  necessity." 

Don't  think  all  of  this  Is  ancient  history  .  . . 
this  Is  exactly  why  each  year  the  "evident 
necessity"  of  keeping  troops  must  be  Justi- 
fied to  the  Congress  so  that  the  funds  neces- 
sary to  raise,  support,  and  equip  the  United 
States  Army  can  be  obtained  from  the  people. 

In  September  1789.  the  Congress  Incorpo- 
rated under  the  Constitution  the  armv  they 
Inherited  from  the  Confederation.  Unlike 
many  armies  of  the  world  whose  allegiance  Is 
pledged  to  a  leader,  the  United  States  Army 
was,  and  is  pledged  to  "bear  true  faith  and 
allegiance  to  the  Constitution  of  the  United 
States"  and  to  support  and  defend  the  Con- 
stitution from  all  enemies,  foreign  and  do- 
mestic. But  what  does  "support"  mean?  And 
what  does  "defend"  mean? 

We  too  often  foreet  that  the  Constitution 
of  the  United  Stntes  was.  and  Is,  a  revolu- 
tionary document.  It  set  out  a  proposition 
that  In  those  dav<!  was  heresy  to  many:  the 
proposition  that  the  people  would  be  master-* 
of  their  own  fate  Today  we  tend  to  lose  ^l^ht 
of  the  fact  that  when  our  Pounding  Father<! 
challeneed  the  divine  rtght  of  Kings  thev  «et 
the  world  on  a  new  course.  We  also  forret 
that  over  the  past  f^everal  hundred  years,  the 
United  States  Constitution  has  become  more 


not  less,  responsive  to  the  people  smd  has 
tended  to  define  "people"  In  ever  more  Inclu- 
sive terms. 

We  should  remember  that  the  democratic 
forces  unleashed  by  the  American  Revolution 
threatened  the  very  existence  of  the  auto- 
cratic states  of  those  times.  The  framers  of 
the  Constitution  were  well  aware  of  the  chal- 
lenge that  the  United  States  made  to  the 
existing  order.  They  were  not  at  aU  certain 
that  the  Great  Powers  of  the  day  would  aUow 
such  doctrines  to  continue.  There  was  an 
absolute  requirement,  therefore,  to  defend 
these  democratic  principles  both  from  ex- 
ternal enemies  and  from  those  within  the 
country  who  would  return  to  more  tradi- 
tional concepts.  Having  Just  fought  a  long 
and  difficult  war,  the  framers  of  our  Consti- 
tution knew  that  strength  was  necessary  to 
defend  their  Ideals,  that  one  bad  to  be  pre- 
pared to  fight  for  what  he  believed  In.  They 
knew  that  freedom  was  not  free. 

It  Is  Ironic  that  Washington.  Jefferson,  and 
Madison  would  probably  be  less  surprised 
than  are  many  Idealists  today  at  the  present 
world  situation.  Just  as  In  their  day.  free- 
dom and  democracy  are  preclotu  commodi- 
ties, everywhere  under  attack.  Just  as  In  their 
day,  the  majority  of  the  world  Is  made  up  of 
autocrats — Communist  totalitarian  regimes 
and  military  dictatorships  rather  than  king- 
doms and  empires,  but  autocracies  Just  the 
same.  The  Founding  Fathers  were  Idealists, 
but  they  were  also  practical  men.  They  knew 
that  all  the  hlgh-fiown  Ideals  and  pretty 
phrases  In  the  world  meant  nothing  If  there 
were  no  Government  to  bring  Ideals  Into 
being,  and  no  such  Government  could  exist 
If  there  were  no  force  to  defend  It  from  Its 
enemies.  Being  practical  men.  they  made 
the  Army  the  defender  of  the  Constitution, 
dependent  on  that  self-same  Constitution 
for  Its  existence. 

The  primary  way  In  which  the  Army  de- 
fends the  Constitution  Is  by  bearing  true 
faith  and  allegiance  to  It  .  .  .  and  It  Is  a 
refiectlon  on  the  strength  of  this  faith  and 
allegiance  that  this  basic  and  vital  rela- 
tionship Is  taken  completely  for  granted,  a 
fact  that  would  amaze  the  majority  of  the 
world's  nations  where  In  fact  "political 
power  grows  out  of  the  barrel  of  a  gun." 

United  States  Army  withdrawal  from  Viet- 
nam after  a  nine-year  Involvement  was  taken 
by  most  Americans,  in  and  out  of  the  Army, 
as  a  matter  of  course.  There  were  no  screams 
of  betrayal,  no  bitter  remorse.  Just  a  simple 
carrying  out  of  orders.  This  Is  as  Is  should 
be.  As  It  must  be.  But.  to  those  who  scoff 
and  mutter  "Nuremberg"  when  the  Army 
reports  to  the  American  i>eople  that  It  Is 
obeying  their  orders,  one  it  tempted  to  ask 
whether  they  wouin  prefer  an  Army  In  revolt 
as  to  France  after  Algeria  or  Portugal  after 
Angola.  When  you  consider  that  this  with- 
drawal took  place  r'urlng  the  most  serious 
Governmental  crl.sis  in  the  history  of  our 
Republic,  culmlnat'.ne  in  the  resignation  of 
the  President — the  Commander-in-Chief — 
then  the  Implicit  and  deserved  faith  of  the 
American  people  in  the  loyalty  and  stead- 
fastness of  their  .*rmy  Is  particularly  re- 
markable ...  so  remarkable  that  It  is  un- 
remarked. 

But  Just  because  It  is  unremarked.  It 
should  not  be  Ignored  or  eroded.  And  there 
are  pressures  to  erof  p  this  essential  founda- 
tion. During  the  Vietnam  war  there  were 
those — many  with  the  best  of  intentions — 
who  argued  that  the  Army  should  not  obey 
Its  orders  and  shoulri  refuse  to  serve  in  Viet- 
nam. But  their  arcoiment  that  soldiers  should 
"obey  the  dictate^  of  their  own  conscience" 
is  a  slippery  slone  indeed.  At  the  bottom 
of  this  slope  Uc!  military  dictatorship,  as  a 
majority  of  the  world's  peoples  could  testify 
(could  testify,  that  lo.  If  they  had  freedom 
of  speech).  It  Is  to  the  credit  of  the  Ameri- 
can soldier  that  his  unspoken  response  to 


the  question  why  he  served  to  Vietnam  waa 
"I  thought  you  knew  .  .  .  You  sent  me." 

The  Army  does  not  exist  as  an  entity  unto 
Itself — the  "warrtog "  side  of  America  as  di- 
vorced from  the  "peaceful"  side.  The  Army 
ani  the  American  people  are  one.  Discussing 
the  situation  in  Hanoi  on  the  eve  of  Saigon'a 
fall,  an  American  Army  officer  told  his  North 
Vietnamese  counterpart  that,  "You  should 
remember.  North  Vietnam  never  defeated  the 
American  Army  on  the  field  of  battle."  "That 
may  bs  so,"  the  North  Vietnamese  replied. 
"but  it  is  also  Irrelevant."  He  knew  that 
North  Vietnam  was  not  Just  fighttog  the 
United  States  Army.  It  was  fighttog  the 
United  States.  His  remark  highlighted  the 
too  often  forgotten  fact  that  when  the  United 
States  Army — a  genuine  people's  army — Is 
committed,  the  American  people  themselves 
are  committed,  and,  conversely,  when  the 
American  people  drop  their  commitment,  the 
Army  cannot  remain  committed.  The  United 
States  Army  exists,  not  to  serve  Itself,  but 
to  serve  the  American  people. 

The  primary  way  It  serves  the  American 
people  Is  by  provldtog  the  foundation  of 
strength  upon  which  our  foreign  policy  is 
erected.  And  while  one  may  question  the 
Implementation  of  this  foreign  policy.  Its 
essential  thrust  rematos  constant.  This 
thrust  was  well  expressed  by  Drew  Middle- 
ton,  who  quoted  a  comment  by  the  British 
author,  Somerset  Maugham: 

"One  night  at  the  Oarrlck  Club  in  London 
a  year  or  so  before  his  death,  Somerset 
Maugham  answered  a  member  who  was  ve- 
hemently criticizing  American  foreign  policy. 
Maugham  raised  that  heavy,  seamed  face 
and  said,  "Well,  somebody  has  to  hold  the 
passes.'  What  he  meant,  he  explained  later, 
was  that  all  through  history  nations,  to  their 
time,  have  held  the  passes  of  the  rule  of  law 
asalnst  the  barbarians.  Those  nations  usu- 
ally were  themselves  far  from  perfect.  But, 
Maugham  emphasized  they  were  suppcrttog 
'the  r-r-rlght  Ideas'  no  matter  how  Imper- 
fectly they  themselves  sought  them." 

With  Its  dedication  to  the  ultimate  law  of 
the  land,  the  Constitution,  the  United  States 
Army  is  supporting  these  right  Ideas.  And 
this  is  the  basic  case  for  the  Army.  The  Army 
exists  to  support  and  defend  the  Constitu- 
tion. The  Army  supports  and  defends  it  by 
bearing  true  faith  and  allegiance,  bv  obeytog 
the  orders  of  the  people  as  expressed  by  their 
elected  representatives.  To  quarrel  with  thla 
basic  case  is  not  to  quarrel  with  the  Army; 
It  is  to  quarrel  with  the  Constitution. 

Now.  as  the  Continental  Army  came  to  your 
aid  here  In  Massachusetts  two  hundred  years 
ago,  I  would  ask  that  you  members  of  the 
Minuteman  Chapter  conttoue  to  come  to  the 
aid  of  the  Army  by  constantly  remtodlng  the 
-American  people  that  the  United  States  Army 
Is  their  Army  .  .  .  by.  of.  and  for  the  people 
of  the  United  States  of  America. 


HIJACKING  THE  LIBRARY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Harris)  is  rec- 
ognized for  5  minutes. 

Mr.  HARRIS.  Mr.  Speaker,  on  D^em- 
ber  8.  the  Executive  Committee  fresh- 
man cla.'v';  approved  unanimously  by  res- 
olution opnosing  any  House  takeover  of 
the  James  Madison  Memorial  Library  of 
Congress  Building.  We  did  so  out  of  the 
conviction  that  the  House's  "hijacking" 
of  the  new  library  building  would  be  pre- 
«:"'nptuous,  irresponsible,  costly,  and  un- 
wise. 

First,  the  new  Madison  Building,  au- 
thorized hi  1960.  was  planned  as  a  11- 
brar>'— not  an  oflBce  building.  The  build- 
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Ing  will  be  equipped  with  special  tem- 
perature and  humidity  controls,  special 
motorized  shelf  sjrstems  and  floors  built 
for  heavy  loads.  It  incorporates  many 
modem  design  features  for  the  finest  li- 
brary in  the  world,  which  houses  75  mil- 
lion books,  prints  and  other  items. 

Conversion  of  this  building  to  office 
space  would  mean  costly  and  complex 
redesign,  increasing  the  cost  by  $30  to 
$40  million.  It  would  require  a  minimum 
of  3V2  years  to  complete.  But  these  fac- 
tors aside,  such  action  by  the  Congress 
would  represent  a  break  of  faith  with  our 
"partners"  here  in  the  legislative  branch. 
When  Congress  enacted  Public  Law  91- 
214,  authorizing  the  new  building,  sec- 
tion 2  was  included  which  specifically 
forbids  use  of  the  building  for  general 
office  purposes,  a  provision  which  iron- 
ically originated  in  the  House.  We  would 
be  reneging  on  our  promise  and  ignoring 
the  very  real  problems  of  congestion, 
cramping,  and  imworkable  conditions  li- 
brary employees  now  .have  to  cope  with 
to  serve  us. 

The  need  for  the  additional  space  for 
the  Library  is  clear.  Congress  recognized 
it  long  ago  and  approved  a  solution.  The 
Library  now  rents  space  at  10  additional 
locations  throughout  the  area  at  a  cost 
of  $5.4  billion.  Overcrowding  and  tem- 
porary partitions  are  far  too  common. 
Retrieval  of  documents  is  hampered  and 
special  study  facilities  for  scholars  have 
been  seriously  curtailed. 

If  the  House  needs  more  space  we 
should  look  at  our  existing  space  and 
determine  how  we  can  use  it  more  effi- 
ciently. Optimum  working  conditions  can 
be  obtained  through  imaginative  design 
and  reorganization  of  our  current  facil- 
Itles.  I  am  pleased  that  the  Architect  of 
the  Capitol  is  now  conducting  a  study  of 
present  and  future  space  needs  of  the 
Congress  and  the  Joint  Conmiittee  on 
Congressional  Operations  is  studying  in- 
formation sources  and  facilities  available 
to  Members.  It  Is  premature  to  move  into 
the  Madison.  It  is  presumptious  to  move 
into  the  Madison  without  closely  analjrz- 
ing  how  we  are  using  our  own  facilities. 
The  Library  of  Congress  is  a  magnifi- 
cent institution  which  is  for  the  benefit 
of  every  citizen — not  just  the  Congress. 
The  Library  contains  6,487  volumes  from 
Thomas  Jefferson's  personal  library;  the 
largest  collection  of  books  printed  be- 
fore 1501  in  the  United  States;  31  million 
manuscripts  relating  to  American  his- 
tory and  civilization,  including  the  per- 
sonal papers  of  23  Presidents;  over  1.2 
million  braille  volumes;  and  millions  of 
other  rare  and  valuable  items.  We  should 
view  the  Library  with  respect,  not  greed. 
I  call  on  my  colleagues  to  let  It  be. 


HAS  FTC  ACTED  IN  THE  PUBLIC  IN- 
TEREST IN  SUPERMARKET  CHAIN 
MERGERS? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Mezvinsky)  is  rec- 
ognized for  5  minutes. 

Mr.  MEZVINSKT.  Mr.  Speaker,  as 
many  Members  are  aware,  the  PTC  haa 
touted  before  this  Congress  and  the  pub- 
lic ft  much  publicized  Investigation  into 


the  food  sectors  of  our  Economy.  It  is  the 
FTC's  contribution  toward  the  fight 
against  inflation.  Thisi  is  all  well  and 
good  and  to  be  supported— that  is  if  the 
FTC  is  acting  in  good  faith. 

A  recent  decision  by  the  FTC  to  allow 
the  merger  of  two  important  supermar- 
ket chains  in  the  metlopolitan  area  in 
Seattle  and  Takoma  raises  many  ques- 
tions about  how  genuinely  committed  the 
PTC  is  to  Increasing  competition  in  the 
food  industry. 

I  am  at  a  loss  to  understand  the  de- 
cision on  October  8  made  by  the  Com- 
missioners to  allow  Luoky  Stores  to  ac- 
quire the  entire  chain  of  16  Arden-May- 
f  air  stores  in  the  Seattlq-Takoma  metro- 
poUtan  markets.  This  decision  seems  to 
run  counter  to  the  expressed  concern  of 
the  food  investigation  and  the  FTC's  20- 
year  policy  of  discouraging  mergers  in 
grocery  supermarket  chains. 

I  am  sure  the  T^C  has  reasons  for 
allowing  this  merger  thftt  it  can  defend. 
But  no  one  outside  the  Commission 
knows  what  those  reasons  are.  Because 
there  has  been  no  public  statement  and 
there  is  no  public  recofd  regarding  the 
rationale  for  allowing  this  merger,  I 
have  asked  Chairman  Eftgman  to  provide 
this  to  me.  I  am  includittg  the  text  of  my 
letter  to  Mr.  Engman  for  the  Record. 

It  is  not  enough  that  agencies  of  the 
Government  effect  the  right  stance  if 
they  can  not  explain  adequately  to  the 
public  the  reasons  for  fictions  that  ap- 
pear contrary  to  stated  policy  or  the  pub- 
lic interest.  The  letter  lollows: 

HOtrSE  OF  REPRJSENTATTVES, 

Washington,  D.C..  Qecember  5, 1975. 
Hon.  Lewis  Engman, 
Chairman,  Federal  Trade  Commission, 
Washington.  D.C. 

Deab  Mk.  Chairman:  I  ajn  at  a  loss  to  un- 
derstand a  recent  FTC  ieclslon  to  allow 
Lucky  Stores  to  acquire  t»e  entire  chain  of 
15  Arden-Mayfalr  stores  in  the  Seattle-Ta- 
kozna  area.  This  decision  s#ems  directly  con- 
trary to  the  FTC's  strongly  stated  policy 
regarding  mergers  In  grocery  supermarket 
chains. 

Coming  at  a  time  when  the  Commission 
has  touted  Its  food  investlfatlon  program  as 
a  serious  attempt  to  curb  |>osslble  monopoly 
abuse  of  power  In  the  fijod  sector  of  our 
economy,  allowing  Lucky  Stores  to  double  Its 
sl^  and  Its  share  In  a  metropolitan  market 
Is  Inexplicable  on  the  surlace. 

I  have  gone  through  material  relating  to 
supermarket  mergers  which  you  provided 
to  the  House  Monopolies  and  Commercial 
Law  Subcommittee  In  1973;  In  that  material 
I  read  a  genuine  attempt  to  adopt  a  policy, 
of  which  the  BTC  seems  clearly  and  rightly 
proud,  of  discouraging  anticompetitive 
mergers  in  supermarket  recalling. 

The  main  standard  set  down  as  a  guideline 
In  that  policy  Is  the  size  of  total  sales  of 
the  company  seeking  a  n»erger,  with  par- 
ticular scrutiny  given  to  firms  with  sales 
over  $500  million.  Both  Afden-Mayfalr  and 
Lucky  have  sales  well  over  this  limit.  In 
1964,  Lucky's  sales  of  $2.9  billion  made  It 
4th  In  sales  of  all  food  retliUers  and  ranked 
It  number  11  in  Fortune's  list  of  largest  re- 
tailing companies.  Arden-Mayfalr,  as  20th 
In  grocery  sales  and  43rdi  In  the  Fortune 
ranking,  has  sales  of  $649'  million. 

Other  standards  which  the  PTC  vises  to 
sanction  mergers  It  conBl4ers  unimportant 
clearly  apply  to  neither  of  these  two  chains. 
In  this  case,  we  are  dealing  with  an  acquisi- 
tion of  16  stores,  well  over  the  cut-off  point 
of  4  stores,   and  the  newj  companies  have 
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lenders 


total  sales  In  the  Seattle 
above  bV'   of  total  sales 

I  would  like  to  call  your 
tlon  to  the  assessment  of 
threat    to    competition    la 
companies  which  are  leaders 
metropolitan  areas  merge 
petltors  which  are  also 
market."  It  Is  my  understanding 
Lucky  and  Arden-Mayfalr 
share  of  the  Seattle-Takojna 

I  hope  to  receive  from 
the  reasons  this  merger 

Can  you  supply  me  with 
share  of  the   metropolitan 
and  other  stores  In  the 
nual  sales  for  these  two 
Takoma? 

Along  with   this.   It  w 
you  to  provide  me  materials 
rationale  for  this  decision, 
while  there  was  no  written 
would  be  minutes  of  the 
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I  await  your  reply  at  th^ 
time. 

Best  regards. 
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point  in  the  Record  and 
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my  vote  against  H.R 
to  the  Price-Anderson 
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and  in  all  due  respect,  I 
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islation. 
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Today  the  nuclear 
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chemicals,  explosives,  and  airline  indus- 
tries. 

Apparently,  we  have  failed  to  learn  the 
lessons  so  well  illustrated  by  the  disasters 
of  Lockheed  and  the  SST. 

Once  again  the  U.S.  Government  is  in- 
volved in  the  dubious  practice  of  prop- 
ping up  an  industry  which  once  accus- 
tomed to  its  privileged  state  will  find  it 
Increasingly  difficult  to  assume  a  self- 
supporting  stance. 

The  renewal  of  the  Price-Anderson  Act 
is  setting  the  stage  not  for  an  orderly  10- 
year  phaseout  of  the  existing  statutes, 
but  for  an  unsound  and  unbreakable 
marriage  between  the  Federal  Govern- 
ment and  the  nuclear  industry. 

Once  millions  of  Federal  dollars  have 
been  used  to  further  remove  the  industry 
from  the  forces  of  competition,  we  can  be 
assured  that  10  years  from  now  we  will 
be  presented  with  another  rationale  for 
the  continued  protection  of  the  nuclear 
industry'. 

Nuclear  power  is  now  widely  perceived 
as  the  way  of  the  future,  the  answer  to 
our  energy  problem  and  thus  deserving 
of  special  consideration. 

It  is  indeed  the  only  energy  source 
which  is  capable  of  meeting  our  demands 
for  the  immediate  future. 

But  does  this  justify  a  bias  toward  its 
development,  at  the  expense  of  alterna- 
tive sources  which  could  easily  prove  as 
eflBcient  if  they  were  granted  the  same 
favors? 

There  are  only  so  many  Federal  dol- 
lars to  be  devoted  to  all  energy  sources, 
and  the  vote  on  H.R.  8631  reinforces  my 
fear  that  too  large  a  portion  of  these 
funds  will  be  committed  to  nuclear 
power. 

Our  energy  problem  is  a  direct  result 
of  our  failure  to  develop  a  balanced  en- 
ergy economy  which  would  allow  a  num- 
ber of  different  providers  to  function 
simultaneously. 

For  far  too  long  we  have  relied  almost 
entirely  on  fossil  fuels — and  once  we  were 
struck  by  the  astronomical  rise  in  the 
price  of  foreign  oil,  we  were  left  with  no 
recourse  but  to  pay  that  price. 

An  undue  reliance  on  the  nuclear  In- 
dustry could  well  lead  us  down  a  path  of 
no  return. 

If  the  nuclear  industry  cannot  survive 
competitively  without  the  subsidy  pro- 
vided by  the  Price-Anderson  Act,  perhaps 
it  is  time  to  reassess  the  faith  we  have 
put  into  it  and  to  reconsider  our  priori- 
ties in  the  field  of  energy. 

Not  only  is  it  unfair  for  the  Govern- 
ment to  imderwrite  the  development  of 
a  major  industry  but  it  is  also  unfair 
to  prolong  an  act  which  forces  the  Amer- 
ican people  to  assume  the  human  costs 
of  a  nuclear  accident,  while  the  indus- 
try remains  insulated  from  the  legal  and 
financial  risks  of  such  an  occurrence. 

Whether  the  latter  be  likely  or  not,  it 
is  still  a  possibility  and  must  be  pro- 
vided for. 

The  $560  million  limit  on  third-party 
tort  liability  has  essentially  been  pre- 
served for  an  additional  10  years.  The 
new  "adjustable"  ceiling  will  In  fact  not 
D€  raised  until  we  have  at  least  90  oper- 
ating nuclear  reactors. 

Inflation  alone  should  have  warranted 
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an  increase  in  this  18-year-old  figiure  to 
$2  billion. 

And  the  number  and  size  of  nuclear 
powerplants  has  grown  and  estimates  of 
potential  damage  costs  run  much  higher 
than  they  did  in  1957. 

An  undelayed  end  to  this  limit  on 
liability  would  have  been  the  surest  way 
of  insuring  the  enforcement  of  stringent 
safety  and  delivery  procedures  on  the 
part  of  the  manufacturers  and  operators 
of  nuclear  powerplants. 

In  addition,  the  Price  Anderson  Act 
includes  a  number  of  provisions  which 
guarantee  a  greater  degree  of  protection 
to  the  nuclear  industry  than  to  our  citi- 
zens in  the  event  of  a  nuclear  accident. 

Even  the  legal  defense  costs  of  the 
utility  responsible  for  the  accident  will 
be  paid  out  of  the  limited  funds  for  pub- 
lic compensation. 

Swift  aid  to  the  victims  will  be  left  to 
the  good  graces  of  the  Nuclear  Regula- 
tory Commission  and  the  U.S.  Congress, 
whose  aid  should  go  to  correct  the  dam- 
ages of  natural  disasters,  not  nuclear 
ones. 

Finally,  the  10-year  statute  of  limita- 
tions on  this  act,  and  the  absence  of  any 
definition  of  latent  radiation  injury  leave 
the  average  citizen  in  a  position  of  clear 
disadvantage. 

There  are  still  many  other  serious  ob- 
jections to  the  far  reaching  implications 
of  this  complex  legislation.  But  the 
thrust  of  the  analysis  always  remains 
the  same. 

In  voting  for  or  against  H.R.  8631,  we 
were  not  deciding  the  fate  of  the  nuclear 
power  industry  but  deciding  who  should 
legitimately  bear  the  risks  and  costs  of 
its  development.  If  I  voted  against  its 
passage,  it  is  because  I  beheve  that  this 
responsibility  should  not  have  to  lie  with 
either  the  innocent  victim  or  the  Federal 
taxpayer. 


MORE  STORM  CLOUDS  GATHER. 
CONGRESSIONAL  BUDGET  OFFICE 
GIVES  LOW  MARKS  TO  $6  BILLION 
SYNTHETIC  FUELS  PROGRAM 

(Mr.  DINGELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Recori)  and  to  Include  ex- 
traneous matter.) 

Mr.  DINGELL.  Mr.  Speaker,  at  the 
request  of  the  Senate  Budget  Committee 
the  Congressional  Budget  OflBce  prepared 
an  excellent  analysis  of  the  loan  guar- 
antee program  added  by  the  Senate  last 
July  to  the  Energy  Research  and  Devel- 
opment Administration  authorization 
bill  (H.R.  3474)  and  the  administration's 
proposal  for  a  350,000  barrel  per  day  syn- 
thetic fuels  information  program.  The 
latter  program  was.  In  essence,  adopted 
by  the  House-Senate  conferees  on  H.R. 
3474  because,  in  reality,  that  Is  the  maxi- 
mum production  that  the  $6  billion,  plus 
the  $4.5  billion  in  price  supports,  and  the 
$600  million  in  construction  grants  for 
synthetic  fuels,  will  buy. 

The  Congressional  Budget  Office  report 
points  out  that — 

350,000  barrels  per  day  of  oil  is  only  "IJ 
percent  of  the  1974  total  U.S.  conBiunptlon  of 
oil  and  gas." 

tJnless  world  oU  prices  rls«  "substantially 


above  their  current  levels,  the  economic 
costs  of  synfuel  production  will  probably 
exceed"  any  economic  benefits. 

"Large-scale  synfuel  production  would  cre- 
ate significant  environmental  risks  and  so- 
cial costs  " 

A  final  decision  on  synfuels  commercial- 
ization "can  only  be  made  after"  an  Incen- 
tive program  has  been  devised  and  evaluated 
and  then  the  costs  "attributable"  to  the  In- 
centives themselves  "must  be  added"  to  es- 
timates of  synfuel  production  "to  determine 
If  acquiring  synfuel  production  capacity 
through  governmental  action  is  justified." 
(As  I  have  noted  before,  we  have  not  yet  con- 
sidered the  entire  package  of  costly  Incen- 
tives for  this  program.  ERDA  wants  us  to 
consider  and  pass  an  additional  group  of  in- 
centives to  bring  the  total  package  to  over 
$11  billion.) 

If  Informatio::  Is  the  primary  goal,  a  lesser 
program  with  a  target  as  low  as  125.000 
barrels  per  day  might  be  chosen. 

Mr.  Speaker,  this  is  an  important 
document.  It  further  clouds  the  $6  bil- 
lion program  in  the  ERDA  bill  <HR. 
3474)  and  raises  more  doubL  as  to  the 
wisdom  of  it.  I  insert  it  in,  the  Record  for 
all  Members  to  study. 

The  Congressional  Budget  Office  report 
follows : 

COMMERCIALIZ.^TION  OP  StNTHETIC  PCTLS  :    AN 

Analysis  of  the  Senate's  Loan  Gcasan- 

TEE    Program    and    the    Administbation's 

Proposal 

i.  scmmmary 
Synfuels  commercialization  programa 

The  President  has  proposed  a  program  to 
bring  synthetic  fuels — oil  and  gas  produced 
from  coal,  oil  shale,  and  urban  waste — Into 
commercial  production  in  the  near  future. 
The  program  would  consist  of  price  supports, 
loan  guarantees,  and  construction  grants  de- 
signed to  achieve  an  interim  synthetic  fuel 
production  target  of  the  equivalent  of  350.- 
000  barrels  of  oU  per  day.  with  an  option  of 
expanding  the  program  to  1,000.000  barrels 
per  day  by  1985  If  the  Initial  phase  wer« 
successful.!  Projects  eligible  for  assistance 
would  Include : 

Conversion  of  coal  to  oil  or  gas 

Extraction  of  oU  from  shale 

Production  of  oil  or  gas  from  urban  wastes 

The  Senate  version  (S.  598)  of  the  FT  1978 
ERDA  Authorization  bill  (H.R.  3474),  cur- 
rently in  conference,  provides  for  guarantees 
of  up  to  $6  billion  In  loans,  but  does  not  con- 
tain the  other  Incentive  provisions.  Loan 
guarantees  in  this  amount  would  be  suffi- 
cient for  approximatelv  350,000  barrels  per 
day. 

Decisions  facing  Congress 

Congress  may  decide  to : 

Accept  or  reject  a  synthetic  fuels  com- 
mercialization proposal  as  a  whole,  inde- 
pendent of  other  actions  related  to  energy 
production  or  conservation. 

Accept  the  goal  of  speedy  commercializa- 
tion but  choose  other  target  production  lev- 
els, alternative  process  mixes,  or  different 
levels  or  types  of  production  Incentives  (e.g.. 
limit  incentives  to  the  loan  guarantees  of 
S.  598). 

Delay  decision  so  as  to  consider  the  pro- 
gram In  the  context  of  the  proposed  Energy 
Independence  Authority  or  other  broad  en- 
ergy policies. 

Postpone    commercialization    and    ptirsue 
Instead  further  research,  development,  and 
demonstration  projects  relevant  to  synfuels. 
Criteria  for  decision 

A  decision  to  proceed  with  a  program  ot 
Incentives  to  stimulate  synthetic  fuel  (syn- 
fuel)   production   by   private    Industry   re- 
Footnotes  at  end  of  article. 
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quires  answers  to  four  questions:  (1)  will 
synthetic  fuels  production  be  Justified  before 
1986?  (2)  does  private  industry  require  gov- 
ernment Incentives  to  produce  them  In  that 
time  frame?,  (3)  what  is  the  best  package 
of  Incentives,  considering  program  objec- 
tives and  cost?,  and  (4)  are  the  costs  of  that 
package  acceptable  In  light  of  the  factors 
which  justify  synfuel  production? 

Answers  to  each  of  the  four  fundamental 
questions  depend  on  a  number  of  considera- 
tions. 

1.  The  justification  of  synthetic  fuel  pro- 
duction between  1976  and  1985  depends  on 
economic  and  non-economic  factors.  Quanti- 
fiable economic  benefits  Include  the  value 
of  the  fuel  themselves,  a  degree  of  embargo 
protection,  and  reduced  cost  of  future  syn- 
fuel production.  Unless  world  oil  prices  rise 
subBtantially  above  their  current  levels,  the 
economic  costs  of  synfuel  production  will 
probably  exceed  these  economic  benefits. 
However,  non-quantifiable  and  non-economic 
considerations  co\ild  tip  the  balance  either 
way.  Synfuel  production  capability  could 
provide  insurance  against  large  increases  in 
world  oil  prices  and  jnlght  Influence  OPEC 
nations  to  restrain  price  Increases.  On  the 
other  hand,  large-scale  synfuel  production 
would  create  signlflceuit  environmental  risks 
and  social  costs. 

2.  It  is  highly  unlikely  that  private  indus- 
try will  produce  significant  quantities  of 
syntheUc  fuels  before  1986  without  govern- 
ment support.  Factors  cited  Include  lack  of 
profitability,  technological  and  economic 
risk,  difficulty  in  raising  capital,  and  con- 
straints imposed  by  the  government. 

It  U  clear  that  some  synfuel  production 
would  be  unprofitable  at  current  oil  and  gas 
prices.  If  profitability  were  achieved  through 
use  of  government  incentives,  the  remain- 
ing factors  might  still  discourage  invest- 
ment. 

3.  An  incentive  program  should  address 
all  significant  constraints.  The  Incentives 
proposed  by  the  President  are  targeted  at 
making  synfuel  production  profitable,  shift- 
ing risks  from  Investors  and  producers  to  the 
government,  and  aUevlatlng  shortages  of 
capital.  If  these  are  not  the  real  constraints 
to  synfuels  development,  a  different  level  and 
mU  of  Incentives  may  be  appropriate.  (For 
example,  if  risk  alone  Is  the  problem,  loan 
guarantees  might  be  relied  on  exclusively.) 
An  alternative  program  could  include  regula- 
tory reform,  tax  Incentives,  government 
ownership,  or  measures  to  Increase  the  cost 
of  Imported  fuels.  Although  comprehensive 
evaluation  of  the  costs  and  elfectlveness  of 
alternative  incentive  packages  is  Ijeyond  the 
scope  of  this  report,  examination  of  these 
candidates  suggests  that  a  program  sub- 
stantially better  thsm  that  proposed  by  the 
Administration  may  be  difficult  to  design. 

4.  A  final  decision  on  synfuels  commerciali- 
zation can  only  be  made  after  an  incen- 
tive program  has  been  designed  and  evaluat- 
ed. Then  the  coats  attributable  to  the  in- 
centives themselves  must  be  added  to  the 
previously  estimated  costs  of  synfuel  pro- 
duction to  determine  if  acquiring  synfuel 
production  capacity  through  government  ac- 
tion is  Justified.  Although  potentially  effec- 
tive in  achieving  production  targets,  the  Ad- 
ministration's proposed  Incentives  may 
reduce  competition,  increase  costs  of  pro- 
ducing synthetic  fuels,  and  adversely  affect 
private  capital  markets.  No  alternative  is  en- 
tirely free  of  comparable  disadvantages. 

Other  Untea 

If  a  decision  to  proceed  with  a  commer- 
cialization program  at  some  level  is  made, 
three  other  issues — the  targeted  production 
level,  the  mix  of  processes  to  be  encouraged. 
and  protection  of  the  environment — must 
be  considered. 

1.  A  program  with  a  target  of  360.000  bar- 
rels per  day  production  by  1985  has  sub- 
Stan  tlally  lower  coata  than  one  aiming  at 
1,000,000  barrels  per  day,  yet  the  smaller  pro- 


gram would  provide  iquch  information  on 
technology,  process  economics,  and  environ- 
mental consequences. 

The  benefits  of  synfuel  commercializa- 
tion come  in  two  broad  classes — production 
of  energy  and  acquisition  of  information.  If 
information  is  the  prliiary  goal,  a  program 
with  a  target  as  low  at  125.000  barrels  per 
day  might  be  chosen. 

2.  Alterations  in  the  emphasis  given  dif- 
ferent processes  can  als<)  alter  program  costs 
and  benefits.  S.  598  picvldes  that  not  less 
than  $2.5  billion  of  thp  $6  billion  In  loan 
guarantees  would  be  usad  for  bigh-BTU  gasi- 
fication processes,  and  that  funds  may  be 
used  for  solar,  geothernial,  and  other  uncon- 
ventional processes.  Tha  Administration  pro- 
posal contains  no  sucl|  provisions. 

3.  Major  uncertainties  concerning  environ- 
mental impact  cloud  t^e  synfuels  decision 
process:  their  resolution  could  be  an  im- 
portant objective  of  a  sntall  synfuels  program. 
The  principal  known  aftd  potential  impacts 
include  large-scale  land  distribution  from 
oil  shale  and  coal  mlnldg,  disposal  of  wastes 
from  oil  shale  processljig,  consumptive  use 
of  water  in  water-short  regions,  air  pollu- 
tion from  processing,  potential  carcinogen 
formation  in  the  pro|;esses  dealing  with 
liquids,  and  the  socloaconomic  impacts  of 
the  Influx  of  workers,  tl^elr  families,  and  as- 
sociated developments  on  sparsely  populated 
regions.  Some  such  in]|)acts  may  be  miti- 
gated, at  the  lower  leilels,  by  a  strict  En- 
vironmental Protection.  Strategy  (the  Ad- 
ministration's propyosal  tontalns  the  outlines 
of  such  a  strategy)  and  by  grants  or  loan 
guarantees  to  impacted  communities.  Never- 
theless, aggregate  impadts  of  a  larger,  1,000,- 
000  barrel  per  day,  lev4  could  be  severe. 

Potential  budf/et  impact 
For  FY  1976.  the  Adi|iinlstratlon  requests 
borrowing  authority  of  $1.5  billion  for  loan 
guarantees,  plus  $1.0  billion  for  price  guar- 
antees, and  appropriation  of  $0.6  bUUon 
for  construction  grants. 

Even  If  passed  Imm^lately,  however,  a 
synthetic  fuels  commetclallzation  program 
would  be  unlikely  to  lead  to  Federal  outlays 
in  Fiscal  Year  1976.  Bather,  there  would  be 
a  time  stream  of  outlays  whose  extent  and 
timing  would  depend  oji  the  program  level, 
the  mix  of  Incentives,  p,nd  the  riskiness  of 
synfuels  technologies  pursued.  Tax  revenues 
could  also  be  decreased  from  levels  predicted 
in  the  absence  of  the  synfuel  program. 

The  cost  to  the  givernment  of  price 
supports,  construction  grants  and  fore- 
gone taxes  implicit  in  the  Administration's 
350,000  barrel  per  day  program  Is  expected 
to  total  from  $1.6  bllUo^i  to  $13.3  billion  by 
the  year  2005,  when  obligations  to  support 
prices  will  have  expired.  During  the  1980'8 
annual  costs  might  reach  $600  million  per 
year.  Additionally,  a  miximum  of  Just  over 
$2  billion  in  guaranteed,  loans  would  be  out- 
standing In  1985.  Costs  would  become 
higher — $3  to  $29  billion  over  the  life  of  the 
program — if  a  decision  were  made  to  pro- 
ceed to  1,000,000  barrel  per  day  capacity  by 
1985. 

Timing  of  decision 

If  there  were  a  decision  to  proceed  on 
January  1,  1976,  It  woul^  be  at  least  the  end 
of  1980  before  there  could  be  a  year  of  oper- 
ating experience  with  9  synfuel  plant.  But 
ERDA  has  several  second -generation  synfuel 
processes  ready  for  dertjonstratlon  which,  If 
successful,  could  make-,  obsolete  a  synfuel 
plant  based  on  currei.c  technology.  Delay  In 
synfuel  commercialization  could  actually  im- 
prove the  economics  of  the  program. 

Congress  will  determlde  whether  an  Imme- 
diate decision  is  required.  It  has  the  option 
simply  to  defer  declsloij — possibly  postpon- 
ing production  targets  beyond  1985 — or  to 
rely  upon  research  development,  and  dem- 
onstration to  lay  the  trr^undwork  for  an  ex- 
panded synthetic  fu'>l  production  capability 
after  1985.  Whatever  tht  decision,  it  should 
be  made  In  the  context  of  a  larger  pierspec- 


fuel 


such 


f  ■om 


tlve  on  the  proper  role  of 
ment  with  respect  to  ths 
ergy  activities  from  rese  irch 
opment  and  demonstration 
tion. 

n.  INTKODtfCTION 

A.  Backgrpund 

Synthetic   fuels 
because   their  production 
transformation  of  the 
is  found  in  nature.  The  t^rm 
general,  but  is  usually 
gas  and  oil  made  from 
oil  shale,  or  urban  or  ot;her 
tion  of  synthetic  fuels 
tlvely  abundant  domestli : 
mlt    the    Nation    to 
Imported  oil  and  gas. 

In  order  to  stimulate 
of   synthetic   fuels,   the 
posed   a  Synthetic  Fuels 
Program.     The 
would  use  price  suppor 
and  construction  grants 
ful,  the  capacity  to  proAuce 
of  1,000,000  barrels  of  oil 

An   alternative  propos  al 
guarantees,  is  contalnec 
the  Senate  ERDA  authorization 
By   Itself  this  program 
lower  target  capacity 
per  day. 

The  purpose  of  this 
the  key  decisions  which 
in  regard  to  these 
an  analysis  of  the 
decisions. 


(synfpels)    are  so  caUed 
Involves  a  basic 
from  the  way  it 
is  Imprecise  and 
considered  to  include 
soiu'ces  as  coal, 
waste.  Produc- 
these  compara- 
sources  would  per- 
ils  reliance  on 


Admlnl  stration's 


red'  ice 


future  production 
F*resident  has  pro- 
Commercialization 
program 
loan  guarantees, 
,0  attain.  If  success- 
the  equivalent 
per  day  by  1985. 

limited  to  loan 

in  Section  103  of 

bill  (S.  598). 

could   only  reach  a 

pel  haps  350,000  barrels 

rjport  is  to  describe 

( Congress  must  make 

and  to  provide 

underlying  those 


propc  sals 

iSSU(  s 


and 


sea  e 


thm 


a  Id 


CO  1 


effl  clent 


envlronmEntally 
techr  olo. 


b  sen 


Unl  ted 


envlr  snmental. 


accumuli  ,tlon 


B.  Proposals 

Technologies  for 
have  long  been  known, 
synthetic  fuel  productldn 
tries.  However,  much  of 
subsidized,  and   the 
considerably  smaller 
for  the  proposed  program^ 

The  Energy  Research 
ministration  (ERDA) 
research  program  aimed 
ond-generatlon"  process* 
fuels  which  offer  promis* 
nomlcally  attractive, 
sources,     and 
Nevertheless,  such 
available,  and  economics 
have  not.  In  the  past, 
duce   industry   to   prod 
commercially  in  the 

To  alter  this  situation; 
proposes  three  goals  for 
ment  of  technical, 
nomlc   information   on 
pro?es.ses;     (2) 
w  ith  synfuel  production 
try;  and  (3)  production 
titles    (the    equivalent 
barrels  per  day,  and 
million  barrels  per  day) 
gas.  The  goals  would  be 
which  would  shift  risks 
ment  from  private 
ment  and  would  involve 
sidles  to  synthetic  fuels 
through  1985. 

The  proposal  itself  is  i 
a    four-volume    interageii 
made  available  to  the 

The  Administration's 
production  levels: 

No  program,  with  zero 
ductlon  in  1985.' 

An  "information 
ductlon  of  the  equivaler^ 
per  day  of  crude  oil  by 

A  "two-stage  nominal 
targeted  to  reach  360,000 
fore  1985,  with  a  decisloti 
whether  to  proceed  to 
day    by   1985.    (This  Is 
proposal). 

\  "one-stage  nominal 
1.000,000  barrels  per  day 


issues 

prodi^ing  synthetic  fuels 

and  there  is  some 

In  foreign  coun- 

that  production  is 

of  production  la 

that  envlaloDsd 


Indu  itry 
I  et 


prog  -am 


19)5 


t'l 


December  9,  1975 


CONGRESSIONAL  RECORD  —  HOUSE 


39511 


the  Federal  govern- 
contlnuum  of  en- 
through  devel- 
to  commerciallza- 


Development  Ad- 
ducts  an  extensive 
at  developing  "sec- 
for  producing  syn- 
of  being  more  eco- 
In  use  of  re- 
acceptable. 
igles  are  not  yet 
3f  existing  processes 
sufficient  to  In- 
ce    synthetic    fuels 

States, 
the  Administration 
1985;    (1)   develop- 
and  eco- 
synfuel    production 
of   experience 
In  American  Indus- 
5f  significant  quan- 
at    least    350,000 
as  much  as  1 
3f  synthetic  oU  and 
h  leved  by  measures 
synfuels  develop- 
to  the  govern- 
government  sub- 
production  at  least 


I  If 
possibly 


I  a ; 

(If 


ported  In  detail  in 
cy    study   recently 
Cdngress.- 
report  examined  five 

synthetic  fuels  pro- 


achieving  pro- 
of 350,000  barrels 


program,  initially 
barrels  per  day  be- 

1  1  the  late  1970's 
000,000  barrels  per 
e  Administration's 

program,  achieving 
V  1985. 


A  "maximum  "  program,  achieving  1,700,000 
barrels  per  day  by  1985. 

and  several  types  of  synthetic  fuels: 

Fuels  produced  from  coal : 

Gas  with  low  to  medium  heat  content  com- 
pared to  natural  gas  ("low  to  medlum-BTU « 
gas") 

Gas  with  approximately  the  same  heat 
content  as  natural  gas  ("high-BTU  gas") 

Synthetic  crude  oil  ("syncrude") 

Crude  oil  extracted  from  oil  shale 

Gas  and  oil  produced  from  urban  waste  or 
other  biological  materials 

The  incentives  recommended  by  the 
Administration  are : 

For  oil  shale  and  syncrude 

Non-recourse  loan  guarantee  =  and  price 
support. 

For  high-BTU  gas 

Non-recourse  loan  guarantee. 

For  low  and  medlum-BTU  gas : 

a.  for  regulated  Industries,  construction 
grants 

b.  for  unregulated  industries,  a  non- 
recourse loan  guarantee  and  price  support 

For  fuel  from  urban  waste: 

Non-recourse  loan  guarantee. 

All  incentive  levels  would  be  determined 
by  competitive  bidding.  Choice  of  the  mix 
of  technologies  to   be   supported   Is   left   to 
the  discretion  of  the  program  manager. 
C.  Decisions  facing  Congress 

The  Administration's  synthetic  fuels  com- 
mercialization program  may  not  come  before 
Congress  as  a  single  bill.  Authorization  for 
$6  billion  in  loan  guarantees  appears  in  Sec- 
tion 103  of  the  Senate  ERDA  authorization 
bill  (S.  598),  which  is  now  in  conference. 
The  original  version  of  S.  598  would  authorize 
loan  guarantees  with  recourse  to  the  assets 
of  the  parent  company,  earmark  $2.5  of  the 
$6  billion  for  high-BTU  gas,  and  include 
ventures  developing  solar  or  geothermal  en- 
ergy as  well  as  synfuel  ventures.  ERDA  has 
suggested  modifications  to  Section  103  which 
would  turn  it  into  authorization  of  the  first 
(350.000  barrel  rer  day)  phase  of  the  loan 
guarantee  portion  of  the  Administration 
proposal. 

House  hearings  on  Section  103  began  dur- 
ing the  week  of  September  29,  before  S.  598 
and  H.R.  3474,  the  House  ERDA  authoriza- 
tion bill,  went  to  conference,  and  were  con- 
cluded on  Otcober  27.  Separate  authorizing 
legislation  for  construction  grants  and  price 
supports,  also  to  be  administered  by  ERDA, 
was  surfaced  on  October  22  and  may  be 
introduced  in  November.  Thus  consideration 
of  the  program  as  a  whole  may  prove  difficult. 

Several  related  proerams  will  also  come  be- 
fore this  session  of  Congress.  The  Adminis- 
tration's proposed  Energy  Independence  Au- 
thority fE"A)  wouin.  have  assets  of  $100  bil- 
lion to  a"^=lst  private  Industry  in  financing 
energy  Inve'^tment,  which  could  include  syn- 
fuel investment.  The  Nuclear  Fuel  Assur- 
ance Act  of  1975  (S.  2035  and  H.R.  8401) 
would  develop  a  privately  owned  uranium 
enrichment  industry  using  some  of  the  same 
devices  proposed  for  synfuel  commerciali- 
zation. ERDA  appropriations  will  provide 
further  opportunity  for  review  of  Its  pro- 
gram of  energy  research,  development,  and 
demonstration.  Other  energy  policy  Issues, 
includlne  oil  price  decontrol,  changes  in  Fed- 
eral leasing  policies,  stockpiling,  and  manda- 
tory enerfy  conservation,  are  also  before  the 
Congress.  The  propo.sed  National  Energy  Pro- 
duction Board  (S.  740)  would  have  compre- 
hensive authority  to  stimulate  domestic  en- 
ergy  production,  and  could  consider  synfuel 
Investment  In  a  context  of  total  energy 
policy. 

In  deciding  on  synthetic  fuels  commercial- 
ization. Congress  has  severtd  options: 

Accept  or  reject  a  synthetic  fuels  commer- 
cialization proposal  as  a  whole,  independent 


of  other  actions  related  to  energy  produc- 
tion or  conservation. 

Accept  the  goal  of  speedy  commercializa- 
tion but  choose  other  target  production  lev- 
els, alternative  process  mixes,  or  different 
levels  or  types  of  production  incentives  (e.g. 
limit  incentives  to  the  loan  guarantees  of 
S.  598). 

Delay  decision  so  as  to  consider  the  pro- 
gram in  the  context  of  the  proposed  Energy 
Independence  Authority  which  Is  designed 
to  carry  out  similar  programs,  or  other  broad 
energy  policies. 

Postpone  commercialization  and  pursue 
instead  further  research,  development,  and 
demonstration  projects  aimed  at  solving  spe- 
cific new  technology. 

Decisions  made  by  Congress  will  determine 
whether  the  government  will  actively  en- 
courage production  of  synthetic  fuels,  when 
production  will  take  place,  and  what  form 
the  encouragement  will  take. 

m.  carrERiA  fob  decision 

At  issue  before  Congress  is  the  appropriate 
Federal  role  in  the  commercialization  of  syn- 
thetic fuels.  In  deciding  this  issue  four  con- 
siderations are  of  primary  importance:  the 
desirability  of  production  of  synthetic  fuels, 
now  and  in  the  future;  the  likelihood  that 
production  will  take  place  at  the  proper  time 
and  rate  without  government  intervention; 
the  proper  mix  of  incentives  to  private  pro- 
ducers; and  the  costs  of  the  program  through 
which  development  is  encouraged.  If  a  deci- 
sion to  proceed  with  some  commercialization 
program  is  made,  other  Issues  regarding  pro- 
gram level,  technology  mix  and  environmen- 
tal protection  arise. 

A.  Is  synthetic  fuel  production  needed? 

A  synthetic  fuels  commercialization  pro- 
gram can  be  justified  only  If  the  production 
of  some  amount  of  synthetic  fuel  In  an  ap- 
propriate time  frame  Is  Itself  counted  worth- 
while. The  two  relevant  time  frames  are  1975 
to  1985  and  beyond  1986.  Production  of  syn- 
thetic fuels  would  be  worthwhile  if  their 
costs  (at  some  point,  presumably  beyond 
1985)  were  lower  than  the  costs  of  equivalent 
quantities  of  energy  provided  through  alter- 
natives such  as  energy  conservation,  in- 
creased nuclear  capacity,  or  Increased  im- 
ports— where  the  costs  of  imports,  for  exam- 
ple, refiect  the  possibility  of  embargo  or  ftir- 
ther  price  increases.  Important  considera- 
tions are  economic  costs  and  benefits,  non- 
economic  considerations,  and  potential  en- 
vironmental impacts. 

1.  Economic  Costs  and  Benefits:  Most 
projections  of  energy  futures  beyond  1985 
continue  to  show  substantial  Imports,  which 
could  be  displaced  by  synthetic  fuels.  The 
burden  of  the  Administration's  analysis, 
then.  Is  on  a  comparison  of  costs  and  bene- 
fits of  a  commercialization  program  which 
would  stimulate  such  production.  The  bene- 
fits of  the  program  would  Include  the  value 
of  the  information  which  would  be  developed 
and  which  would  be  necessary  for  realization 
of  the  benefits  of  timely  introduction  of  a 
synfuels  Industry. 

If  a  mixture  of  all  five  production  proc- 
esses is  pursued,  it  will  probably  cost  more 
to  produce  any  of  the  targeted  amounts  of 
synthetic  fuels  between  1976  and  1986  than 
it  will  cost  to  purchase  the  same  quantity  of 
Imported  fuel.  However,  the  experience  which 
industry  gains  during  that  time  will  result 
in  lower  costs  and  greater  production  of 
synthetic  fuels  after  1985  than  would  be  the 
case  If  no  commercial  quantities  of  synthetic 
fuels  were  produced  prior  to  that  year.  Even 
if  these  benefits  and  the  value  of  a  degree 
of  embargo  protection  are  added  In,  economic 
costs  of  synthetic  fuels  production  during 
the  1975-1985  decade  will  probably  exceed 
economic  benefits. 

The  expected  economic  costs  and  benefits 
depend  on  a  number  of  uncertain  events.  Dif- 


ferent beliefs  about  the  cohesiveness  of  the 
international  oil  cartel,  the  cost  of  producing 
synthetic  fuels,  and  the  effectiveness  of  the 
commercialization  program  in  reducing  cost 
in  the  future  can  result  in  markedly  different 
conclusions  about  the  economic  futuj'e  of 
synthetic  fuels." 

2.  Non -economic  Considerations:  Other 
considerations  could  be  weighed  against  the 
probable  net  economic  cost  of  producing  syn- 
thetic fuels.  Among  the  desirable  conse- 
quences of  the  commercialization  program 
would  be: 

Demonstration  of  XJS.  capabUity  to  use 
domestic  energy  sources,  which  may  create 
pressure  on  the  cartel  to  limit  price  In- 
creases. 

Leadership  of  and  benefits  to  other  oil  con- 
suming nations. 

Provisions  of  Insurance  against  the  effects 
of  oil  embargoes  or  price  increases. 

Confidence  that  the  substantial  benefits 
which  might  come  from  synfuel  production 
have  not  been  foregone. 

These  same  considerations  apply  to  other 
programs  to  Increase  domestic  energy  supply 
or  reduce  demand  or  vulnerability.  Such  al- 
ternatives could  Include  additional  emphasis 
on  conservation,  stockpiling,  nuclear  energy, 
and  so  forth.  Although  evaluation  of  alter- 
native energy  policies  Is  bevond  the  scope  of 
this  paper— and  of  the  Administration's  re- 
port— a  decision  about  the  synfuels  commer- 
cialization program  should  be  based  on  com- 
parisons with  the  economic  and  non-eco- 
nomic benefits  of  such  alternatives. 

3.  Environmental  Impact:  Production  of 
synthetic  fuels  wUl  have  a  substantial  Impact 
on  the  environment.  Problems  of  air  pollu- 
tion arise  from  the  large  scale  of  synfuel 
plants  and  from  specific  pollutants  they  re- 
lease. •With  current  emission  control  tech- 
nology, It  may  be  Impossible  to  satisfy  ambi- 
ent air  quality  standards  for  particulates, 
sulfur  oxides,  nitrogen  oxide,  and  hydrocar- 
bons If  synfuel  plants  are  located  near  to 
each  other  or  to  existing  major  pollution 
sources.  In  addition,  suspected  carcinogens 
win  be  released  by  synfuels  plants. 

Water  quality  and  supply  may  also  be 
problems.  Although  surface  water  quality 
can  be  maintained  through  envlronmenta'l 
controls,  underground  water  may  be  de^aded 
In  some  regions.  Water  supply  mav  be  inade- 
quate to  support  extensive  coal  and  oU  shale 
development  in  the  Upper  Colorado  River 
basin. 

Wildlife  will  probably  be  disturbed  by 
large  mining  operations,  especially  in  re- 
mote areas.  Reclaiming  the  land  disturbed 
by  mining  activities  will  be  difficult  In  water- 
short  regions  In  the  West. 

Finally,  construction  of  synthetic  fuel 
processing  plants  near  small  communities 
may  cause  social  disruption  and  heavy  de- 
mands on  their  ability  to  provide  social 'serv- 
ices. 

4.  Sensitivity  of  Conclusions:  Changes  in 
the  mix  of  processes  used  might  alter  these 
conclusions.  If  fuels  currentlv  less  expen- 
sive or  environmentally  damaging  were  em- 
phasized, economic  and  environmental  costs 
could  be  reduced.  Whether  economic  bene- 
fits would  exceed  costs  for  some  mix  cannot 
be  determined. 

Overall,  then.  It  appears  that,  while  an  ob- 
jective analysis  would  conclude  that  the 
quantifiable  benefits  in  the  most  likely  cases. 
Judgments  concerning  the  extent  and  Im- 
portance of  unquantifiable  factors — or  the 
advent  of  situations  now  considered  leas 
likely — could  lead  to  the  conclusion  that  pro- 
duction of  synthetic  fuels  before  1985  Is 
nonetheless  Justified. 

After  1985,  some  synthetic  fuels  will  prob- 
ably become  economically  viable  and  be  pro- 
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duced  by  private  enterprise.  Hence  a  deci- 
sion  against    immediate   commet-ciallzation 
will  delay,  but  not  necessarily  preclude  do- 
mestic production  of  synfuels. 
B.  Will  private  industry  proceed  without 
federal  intervention? 

If  private  Industry  will  produce  synthetic 
fuels  at  the  proper  time  and  rate  without 
specific  incentives  no  commercialization  pro- 
gram is  needed.  If  synthetic  fuel  production 
Is  wanted  but  not  expected  to  be  forthcom- 
ing, a  first  step  in  designing  a  good  incen- 
tive program  can  be  taken  by  finding  out 
what  hinders  private  Industry  from  produc- 
ing synthetic  fuels. 

Private  industry  Is  not  expected  to  pro- 
duce before  1985  more  than  minimal  amounts 
of  any  synthetic  fuels  except  those  produced 
from  urban  solid  waste.  Four  factors  may  be 
significant: 

Expected  revenues  are  not  large  enough 
relative  to  expected  costs  to  provide  accept- 
able profits. 

Constraints  are  Imposed  on  synfuel  pro- 
duction by  envirormiental,  land  management, 
and  regulatory  policies. 

Investment  in  producing  synthetic  fuels 
involves  financial  and  technological  risks. 

The  large  capital  investments  required  by 
some  fuels  may  be  difficult  for  some  potential 
producers  to  amass. 

The  analysis  supporting  the  conclusion 
that  economic  costs  will  exceed  economic 
benefits  also  leads  to  the  conclusion  that 
private  industry  could  not  produce  synthetic 
fuels  profitably. 

However,  even  if  such  production  would 
appear  profitable  at  expected  levels  of  prices 
and  costs,  risk  and  associated  difflciilties  of 
raising  capital  might  still  prevent  develop- 
ment without  government  action. 

A  single  commercial  scale  plant  for  pro- 
ducing synthetic  crude  oil  or  a  substitute 
for  natural  gas  from  coal  may  cost  upwards 
of  $1  billion:  whether  or  not  it  will  turn 
a  profit  depends  on  highly  uncertain  world 
energy  prices  and  somewhat  uncertain  tech- 
nological factors,  including  the  possibility 
that  a  superior  process  will  appear  before 
the  plant  Is  amortized.  Although  corporate 
managements  regtilarly  take  significant  risks 
In  running  their  businesses,  the  magnitude 
of  the  investment  Involved  in  synthetic  fuels 
may  lead  them  to  avoid  a  project  even  If  it 
la  expected  to  make  a  profit  which  would  be 
considered  adequate  for  smaller  or  less  risky 
ventures. 

The  synfuel  Investment  is  large  compared 
to  the  assets  of  most  firms.  Only  198  manu- 
factiuring  corporations  have  assets  greater 
than  $750  million,  and  only  30  have  assets 
over  M  billion.  Should  the  project  fall  sig- 
nificantly. It  could  have  a  nmjor  Impact 
on  corporate  earnings,  or  even  threaten  B\ir- 
vlval.  Joint  ventures  could,  however,  reduce 
these  risks. 

For  similar  reasons,  loans  in  the  amounts 
needed  for  synfuel  plants  might  be  hard  to 
come  by.  Although  many  banks  and  other 
financial  Intermediaries  have  assets  consider- 
ably above  $1  billion.  Individual  Institutions 
rarely  make  loans  of  such  size  to  risky  ven- 
tures. A  major  consortium  would  have  to 
be  assembled  to  spread  risk  adequately. 

Moreover,  some  potential  participants  In 
■ynfuel  development  face  particular  finan- 
cial ooDBtnOnta.  Electric  utilities,  for  exam- 
ple, are  currently  having  dlfflctaty  raising 
capital  for  construction  of  new  generating 
plants. 

In  summary,  unprofltabUlty  appears  to  be 
the  major  factor  preventing  private  Invest- 
ment in  synthetic  fuel  development.  If  this 
obstacle  were  removed,  the  problems  of  risk 
and  Urge  capital  requlremente  associated 
with  some  proceaaea  might  limit  the  extent 
of  private  participation. 

O.Whati»the1>etrtm1xof1ne«nttvt»r 

If  production  of  synthetic  fuels  is  tuitifled 
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steps  for  the  governmenit  to  take  Is  needed. 
It  is  useful  to  see  that  decision  as  having 
two  stages.  The  first  st^e  Involves  the  de- 
sign of  a  program  whlcU  will  remove  obsta- 
cles to  production  by  pflvate  industry.  The 
second  stage  Involves  a.s$esslng  whether  un- 
desirable consequences  of  the  Incentive  pro- 
gram outweigh  the  benepclal  effects  of  syn- 
thetic fuel  production. 

1.  Rationale  for  Administration  Program: 
The  proposed  commercialization  program  ad- 
dresses directly  three  ofcstacles  to  sjmfuel 
production:  unprofitablUty,  risk,  and  diffi- 
culties of  capital  formatjon.  It  does  not  ex- 
plicitly consider  the  remqval  of  governmental 
constraints,  such  as  the  length  of  time  and 
uncertainty  Involved  In  obtaining  approvals 
from  regulatory  agencies. 

The  proposed  incentlvgs  include  price  sup- 
ports, loan  guarantees,  and  construction 
grants,  all  competitively  Ibid. 

Price  supports  serve  tvto  purposes:  to  sub- 
sidize the  production  of  fiuels  for  which  mar- 
ket prices  are  expected  t<j  be  too  low  to  cover 
costs  and  an  adequate  frofit,  and  to  shift 
the  risks  of  changes  in  thfc  fuels  market  from 
private  industry  to  the  |overnment. 

Price  supports  usually  provide  for  pay- 
ment by  the  governme4t  of  a  differential 
when  prices  fall  below  a  predetermined  sup- 
port level.  Unless  provisions  are  also  made 
for  payments  from  profits  when  market 
prices  exceed  the  support  level,  the  expected 
cost  of  price  supports  will  be  larger  than 
needed  to  achieve  production  targets.  With- 
out such  payments,  the  government  can  at 
best  hope  to  Incur  zero  cost;  but  there  al- 
ways remains  a  chance  that  price  supports 
will  be  required.  The  pllvate  firm,  on  the 
other  hand,  will  never  be  worse  off  than  It  Is 
when  prices  are  at  the  support  level;  higher 
prices  translate  into  higher  profits.  Sharing 
in  these  profits  reduces  ejpected  cost  to  gov- 
ernment while  still  guaranteeing  the  synfuel 
producer  adequate  profits  at  the  support 
price. 

Nonrecourse  loan  guarfintees  serve  to  re- 
duce risks  stemming  froiji  unforeseen  tech- 
nical difficulties  or  econdmlc  conditions  for 
both  Investors  and  lenders.  Construction 
grants  serve  to  provide  capital  to  regulated 
utilities  which  they  mlgfit  not  be  able  to 
obtain  at  any  price  fro^  private  lenders. 
Early  In  the  debate  on  commercialization 
programs,  the  Treasury  D^artment  indicated 
that  it  did  not  believe  tftat  last  two  Incen- 
tives to  be  necessary  or  dfeslrable. 

The  recommended  Incettlves  may  contain 
some  hidden  costs  or  Unintended  conse- 
quences, arising  from  campetltlve  bidding, 
erosion  of  performance  ificentives,  behavior 
of  regulated  industries,  aqd  distortion  of  pri- 
vate capital  markets. 

2.  Competitive  Bidding;  The  Administra- 
tion suggests  using  competitive  bidding  to 
minimize  expected  cost  lo  the  government 
and  to  reduce  reliance  an  incentives  when 
they  are  not  needed.  Competitive  bidding  will 
tend  to  achieve  these  objectives,  but  may 
also  create  a  synfuels  Indiistry  dominated  by 
a  few  large  firms.  Unless  sjjecial  arrangements 
for  Joint  ventures  among  jmall  firms  are  pro- 
vided, large  firms  which  have  easier  access 
to  financial  markets  and  greater  capacity  to 
bear  risks  will  systematically  tend  to  sub- 
mit lower  bids  than  smaller  firms,  and  hence 
win  make  it  difficult  for  $uch  firms  to  par- 
ticipate In  the  commercfelization  program. 
Further  concentration  of  the  total  energy  In- 
dustrj'  might  result. 

3.  Performance  Incentives:  The  Task  Force 
recommendations  Include  ^he  possibility  that 
price  supports  wUl  be  baaed  in  part  on  cost 
of  production  and  that  jiddltlonal  non-re- 
course guaranteed  loans  iUll  be  made  avail- 
able to  partially  cover  construction  cost 
overruns.  Without  extreme  vigilance  by  pro- 
gram administrators,  thesei  provisions — which 
Insulate  producers  from  the  usual  pressures 
to  hold  costs  down — may  increase  the  pro- 
gram costs. 

4.  UtlUtlea:  Many  analVsta  have  claimed 
that  regulating  the  rate  of  return  of  electric 
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If  a  decision  were  made  to  restrict  the 
scale  of  .'^ynfuel  production  to  some  minimal 
level  while  pursuing  the  Information  goal 
vigorously,  direct  government  ownership  of 
a  small  number  of  plants  constructed  and 
operf.Tcd  by  private  contractors  might  be 
desirable.  Sv.ch  an  approach  appears  well 
suited  to  dealing  with  environmental  and 
soclo-eronomlc  consequences  and  to  pursuit 
of  the  goal  of  acquiring  public  knowledge  of 
synfuel  technology  and  economics.  On  the 
other  hand,  it  would  not  foster  creation  of 
B  private  synfuels  Industry,  but  would  put 
the  government  in  the  oil  and  gas  business 
In  direct  competition  with  private  Industry 
If  high  production  targets  were  chosen.  In 
addition,  the  entire  capital  cost  of  the  syn- 
fuel plant.s  would  have  to  come  from  the 
Federal  budget,  as  it  would  If  direct  loans 
were  employed. 

Shifting  of  emphasis  among  the  incentives 
proposed  by  the  Administration  could  also 
be  an  approach  to  design  of  a  superior  pack- 
age. Loan  guarantees  alone,  as  proposed  in 
S.  598,  could  aid  In  overcoming  obstacles 
arising  from  the  scale  and  riskiness  of  syn- 
fuel ventures.  However,  If  Industry  believes 
that  synfuel  production  Is  likely  to  run  at 
a  net  loss,  little  production  could  be  ex- 
pected in  response  to  those  guarantees.  Price 
supports  alone,  or  guaranteed  government 
purchase  of  synfuels  at  specified  prices, 
could  overcome  unprofltabillty  but  might 
not  reduce  risks  sufficiently  to  attract  broad 
participation. 

Actions  directed  at  reforming  regulation 
could  also  play  a  role  in  stimulating  synfuel 
production.  Streamlining  of  the  process  In 
which  approvals  must  be  obtained  from 
numerous  government  agencies  before  con- 
struction can  begin  is  urged  by  many  Indus- 
try spokesmen.  Relaxation  of  environmental 
protection  standards  could  also  make  synfuel 
production  easier  and  cheaper. 

D.  Arc  the  costs  of  the  proposed  incentives 
acceptable? 

A  final  decision  on  synfuels  commerciali- 
zation can  only  be  made  after  an  Incentive 
program  has  been  designed  and  evaluated. 
Then  the  costs  attributable  to  the  Incen- 
tives themselves  must  be  added  to  the  pre- 
viously estimated  costs  of  synfuel  produc- 
tion tn  determine  If  acquiring  svnfuel 
production  capacity  through  government  ac- 
tion is  justified.  Although  potentially  effec- 
tive in  achieving  production  targets,  the 
Administration's  proposed  Incentives  may 
reduce  competition,  increase  costs  of  produc- 
ing synthetic  fuels,  and  adversely  affect  pri- 
vate capital  markets.  No  alternative  is  en- 
tirely free  of  comparable  disadvantages. 
E.  Other  issues 

Once  a  decision  is  made  to  proceed  with  a 
commercialization  program,  and  an  Incen- 
tive package  Is  chosen,  three  Issues  of  pro- 
gram management  arise.  They  relate  to  tech- 
nology rjiix,  program  level,  and  environmen- 
tal impact. 

1.  Technology  Mix:  The  Task  Force's  re- 
port analyzes,  but  does  not  recommend,  a 
specific  technology  mix,  preferring  instead 
to  leave  such  decisions  to  the  program  man- 
ager. The  Co::gress  may  wish  to  constrain 
nis  choice.  For  example,  some  argue  that 
the  environmental  Impacts  of  oil  shale  are 
relatively  too  great,  and  would  restrict  the 
program  to  coal-based  synthetics  and  urban 
wastes:  others  consider  relative  economics 
and  state  of  the  art  and  conclude  that  oil 
shae  should  play  an  Important  role.  For 
similar  rea.sons,  some  question  attempts  to 
produce  o.l  from  coal.  Some  question  or  urge 
the  appropriatene.ss  of  including  fuels  from 
urban  waste  (recommended  by  the  task 
jorce),  and  such  sources  as  solar  and  geo- 
tnermal.  The  latter  two  sources  would  be 
covered  by  Section  103,  but  the  Administra- 
tion argxas  that  ERDA  already  has  adequate 
authority  for  demonstrating  solar  and  geo- 
thermal  technologies. 
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Section  103  would  also  provide  that  $2.5 
of  the  total  $6  billion  In  loan  guarantees 
be  available  for  construction  of  facilities  to 
convert  coal  to  a  pipeline-quality  gas. 

2.  Program  Level:  The  President's  original 
proposal  called  for  production  of  1  million 
barrels  per  day  by  1985.  The  current  Admin- 
istration proposal  envisions  an  Initial  phase 
of  350.000  barrels  per  day,  with  a  decision 
later  in  the  decade  on  whether  to  proceed 
to  the  million  barrel  level.  Implicit  in  the 
Senate  ERDA  Authorization  Bill  is  a  decision 
against  current  commitment  to  the  higher 
level,  since  the  $6  billion  loan  guarantee  au- 
thorization would  cover  only  roughly  the 
350,000  bbl./day  level. 

A  further  Issue  is  whether  the  full  350,- 
000  bbL/day  would  be  required  to  realize 
the  information  benefits  of  the  proposed 
program.  That  level  could  provide  (In  the 
Task  Force's  example)  two  shale  plants,  one 
plant  each  for  producing  oil  and  pipeUne 
quality  gas  from  coal,  five  plants  for  pro- 
ducing Industrial  and  utility  fuels,  and  four 
smaller  plants  for  treating  urban  waste.  A 
somewhat  smaller,  lower-cost  program  could 
presumably  yield  much  of  the  information 
provided  by  the  350,000  bbl./day  option— but 
at  some  cost  In  diversity  or  redundancy. 

Any  scaling  down  of  the  commercializa- 
tion program  will  decrease  production  of  syn- 
thetic fuels  between  1975  and  1985.  avoiding 
economic  losses  on  producing  fuels  which 
cost  more  than  their  selling  price  on  the 
one  hand,  but  obtaining  a  smaller  increment 
to  domestic  energy  supply  on  the  other. 
However,  a  smaller  program  could  still  pro- 
vide substantial  information  and  commer- 
cial  experience   with  synfuel   production. 

Parts  of  the  commercial  production  proc- 
ess are  common  to  many  approaches.  Large 
scale  coal  mining  and  transportation,  mate- 
rials handling  at  the  plant,  waste  disposal 
and  social  and  environmental  Impacts  are 
found  In  all  processes  which  gasify  or  lique- 
fy coal.  There  are  technical  similarities  in 
much  of  the  equipment  used  in  all  those 
processes.  Stronger  commonalities  exist 
among  the  approaches  to  oil  shale  process- 
ing. In  both  cases  differences  between  ap- 
proaches are  largely  In  basic  chemical  en- 
gineering technology. 

In  all  the  processes  to  be  commercialized 
Immediately,  this  technology  is  relatively 
well-understood.  The  largest  uncertainties  to 
be  resolved  In  commercialization  relate  to 
the  large  scale  activities  common  to  many 
approaches.  For  these  reasons  a  minimum  in- 
formation program  could  Include  as  little 
as  one  high  BTU  gas  plant,  one  to  provide 
laJit     ^^  electric  utility,  and  one  oU  shale 

Since  they  are  relatively  small  and  nearly 
economic  presently,  perhaps  two  plants  fo"r 
converting  urban  waste  to  gas  could  be  in- 
cluded Alternatively,  since  such  plants  serve 
a  function  of  waste  disposal  as  important  as 
the  function  of  producing  energy  they 
might  be  excluded  entirely  from  this  pro- 
Separate  funding  through  EPA  of  larce 
scale  support  for  such  plants^-along  the 
lines  of  the  grants  for  sevage  treatment 
plants— a.s  environmental  measures  -ould  be 
an  alteruatlve. 

Appendix  A  provides  detailed  comp.irlsons 
of  alternative  program  levels  and  mlxe.s 

3.  Environmental  Consideratio:-is-  The  en- 
vironmental Impact  statement  on  the  pro- 
posed program  makes  clear  that  there  are  a 
number  of  uncertainties  with  respect  to  po- 
tential impact  on  the  environment  of  syn- 
thetic fuels  processes.  While  the  propo.sal 
Includes  provisions  for  an  EiiViioiiniental 
Protection  Strategy,  the  det.alls  of  that 
strategy  are  not  provided,  nor  Is  thoiv  yet 
a  design  for  rcseju-ch  to  resolve  environ- 
mental uncertainties.  There  Is  also  no  re- 
que.st  for  funds  for  such  research.  Vigorous 
monitoring  of  envlromnenta'.  Imports  and 
strict  enforcement  of  air  and  water  quality 


standards  may  be  necessary  to  keep  environ- 
mental damage  to  acceptaoie  levels. 

IV.    POTENTIAI.   IMPACT   ON    THE   FZDER.\L   BUDGET 

Since  the  Federal  budget  is  limited  and 
there  are  alternative  claims  on  the  budget 
dollar,  Congress  must  decide  whether  the 
desirable  avnects  of  synthetic  fuel  produc- 
tion are  woith  the  budgetarv  cost. 

Congress  mu.st  also  decide  how  to  appro- 
priate funds  for  the  program.  Outlays  will 
not  come  all  at  once:  they  will  be  spread  out 
over  the  years  from  1975  to  2005.  The  time 
stream  of  outlaw's  will  depend  on  The  pro- 
gram level,  the  mix  of  incentives,  and  the 
riskiness  of  synfuels  technologies  pursued. 
The  two  basic  choices  are: 

1.  to  appropriate  now  sufficient  funds  to 
cover  all  conceivable  outlays  through  the 
life  of  the  program. 

2.  to  appropriate  funds  on  a  yearly  or  oc- 
casional basis  to  cover  outlays  as  they  occur. 

Once  a  commitment  Is  "made  to  com- 
mercialization, and  loan  guarantee  and 
price  support  contracts  have  been  signed. 
outlays  become  uncontrollable  even  if  the 
option  of  annual  appropriation  is  chosen. 
A.  rofol  budget  impact 

Total  cost  to  government  Includes  direct 
payments  (price  supports,  construction 
grants,  and  payments  to  redeem  defaulted 
loans),  administrative  costs,  and  foregone 
taxes.  These  costs  may  be  offset  by  receipts 
from  loan  guarantee  fees  and  profit  sharing 
(when  market  prices  exceed  the  supDort 
level).  *^*^ 

Costs  and  offsetting  receipts  are  neces- 
sarily uncertain,  since  they  depend  on  the 
market  prices  of  oil  and  gas  which  compete 
with  synfuels.  the  cost  of  producing  synfuels 
and  the  types  of  plants  constructed. 

Selections  from  the  Task  Force's  estimates 
of  annual  and  total  cost  to  government  are 
shown  in  Table  I.  These  estimates  Include 
outlays  for  price  supports  a::d  construction 
grants,  foregone  taxes,  and  offsetting  receipts 
from  profit  sharing. 

TABLE    I.— EXPECTED    A'^NUAL    COST    TO    GOVERNMENT 
IMillions  of  constant  (1975)  dollars) 


Year 


Infotmation  pro- 
gram (350,000 
bbl  day) 


2-phase  noni:nai 

case  (350.0O0;  then 

1  mmbbi  day) 


1975 - 

1975 - 

1977 _ 

1978. 4 

1979 18  23 

1980-.- -..  34  41 

19S1 117  130 

1982 289  4-1 

1983 292  669 

1984 .  l^j  -,% 

1985 IM  t6*i 

198G 121  6:8 

1987-      -  lOb  675 

1988 92  t^l 

1989.    .     82  6t'S 

1990 74  664 

1991    .  65  i-'-O 

199? 56  656 

1993 48  6S1 

1994 39  646 

199r.                    -.  30  640 

199"^     -  20  634 

1997--  10  627 

1998--.  1  fOO 

1999 -2  606 

2000 - 12  S99 

2001      .  -14  •■'•i 

200?     ..  -75  '35 

2003 -34  li)b 

2004. -._       -13  63 

Total -  1,653       13.268 
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1.432 
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1,423 
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1  414 
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1.  403 
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1.392 
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1.380 
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1.367 
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1.353 

1.337 

-30 

1,308 
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l,  201 

-9! 

845 

.».' 

-03 

-63 

694 

-•:1 

643 
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3.  QUO 


28.790 


Note;  Range  baseJ  on  putchd'e  price  of  coal  and  selling 
price  of  synfuels.  Inclu.les  ^m^l  Diit'ais  jn.1  toijti'iie  lj«es 
Assumes  no  ptoiecl  (.idu'es  (i.e  ,  n'  'letjj!!  of  saannieeii 
loans.).  Minus  sign  inlicates  CiseinrTent  leceipls  eiceed 
expendituies. 

Source:  Interagency  Svnfjels  TasK  Force  Rei-oit  vol  III- 
app.  D.  ►  . 
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Budget  Implications  are  clear  from  the 
table.  (1)  Annual  coets  In  1975  dollars  for 
even  the  350,000  bbl./day  program  would 
amount  to  about  $300  to  $400  million  by  1982, 
and  could  exceed  $600  million  from  about 
1985  through  1995,  when  they  would  begin  to 
decline.  The  total  cost  to  the  government 
would  be  $1.7  to  $13.3  bUllon  over  the  life  of 
the  program.'  (2)  Annual  costs  of  the  larger 
"two-phase  nominal  option"  could  reach  $1.4 
bUllon  per  year  by  1984,  and  remain  near 
that  level  untU  the  end  of  the  century.  Total 
cost  of  that  program  would  be  $3.0  to  $28.8 
billion,  depending  again  on  cost  of  coal  and 
price  of  competing  fuels.* 

Administrative  costs  not  Included  In  the 
Task  Force  estimates  are  expected  to  run  $10- 
$16  million  annually.  They  could  add  $300 
million  to  total  cost  of  the  350.000  barrel/day 
program.  Receipts  from  loan  guarantee  fees 
could  reduce  the  total  cost  of  the  350,000 
barrel  per  day  program  by  about  $800  mil- 
lion— costs  of  the  larger  program  would  be 
reduced  by  a  proportionately  larger  amount, 
perhaps  over  $2  bUllon. 

Other  costs  to  government  associated  with 
the  proposed  program,  Include  expenditures 
on  environmental  research  tmd  monitoring 
activities  which  are  expected  to  proceed  In 
pace  with  synfuel  commercialization  to  miti- 
gate Its  environmental  Impact. 

The  figures  in  Table  I  do  not  reflect  the 
cost  of  any  loan  guarantee  provisions.  WhUe 
total  technical  failure  of  a  significant  num- 
ber of  plants  Is  unlikely,  the  possibility  of 
default  must  be  considered.  The  Task  Force's 
estimates  of  the  maximimi  total  Federal  loan 
liability  outstanding  at  any  one  time  are 
about  $2  billion  for  the  information  program 
and  $6.3  billion  for  the  larger  two-phase  case. 
The  maximum  liability  would  be  reached  In 
1985  and  decline  thereafter. 

B.  Budgetary  authority 

The  Administration  has  requested  funding 
authorizations  at  a  level  which  would  be  ade- 
quate to  cover  loan  guarantees,  price  sup- 
ports, and  construction  grants  even  if  events 
resulting  in  extremely  high  program  costs 
occur.  Budgetary  authority  required  over  the 
life  of  the  commercialization  program  de- 
pends on  the  same  factors  which  affect  the 
total  cost  to  government.  It  is  particularly 
sensitive  to  the  mix  of  plants  chosen. 

Estimates  of  budgetary  authority  required 
tar  alternative  plant  mixes  and  program  lev- 
els are  presented  in  Appendix  A.  The  in- 
centive program  and  plant  mix  proposed  by 
the  Administration  Is  expected  to  require  a 
maximum  of  $6.0  bUllon  In  loan  guarantees, 
$4.5  billion  for  price  supports,  80.6  bUlion  for 
construction  grants,  and  an  additional  $10- 
tlS  million  annually  for  administrative 
expenses. 

The  350,000  barrel  per  day  program 
analyzed  in  the  Taste  Force  report  assumed 
that  one  syncrude  plant  would  be  Included. 
Outlays  for  price  supports  for  that  single 
plant  could  total  $4.8  bUllon  by  1997.  Over- 
all, with  the  plant  mix  assumed  by  the  Taste 
Force,  outlays  for  price  supports  could  total 
9.3  bUllon  by  2006.  The  Taste  Force  program 
and  that  currently  proposed  agree  m  the 
levels  of  budgetary  authority  for  loan  guar- 
antees and  construction  grants. 

A  minimum  information  program,  targeted 
at  127,000  barrels  per  day,  would  require  at 
most  authority  for  $1.6  bUllon  in  loan  guar- 
antees, $.25  bUllon  for  construction  grants, 
and  $.45  billion  for  price  supports. 

A  full  1.000,000  barrels  per  day  program 
could  require  as  much  as  $15.2  bUllon  In  loan 
guarantees,  $1.25  billion  for  construction 
grants,  and  $21.3  bUllon  for  price  supports. 
C.  Appropriatiotu  and  borrowing  authority 

To  begin  its  commercialization  program 
the  Administration  Is  requesting  borrowing 
authority  of  $2.5  bUllon,  which  would  cover 


Footnotes  at  end  oX  article. 


$1.5  bUllon  in  loan  guarantees  and  $1.0  bU- 
llon in  price  support^:,  aiid  an  appropriation 
of  $0.6  billion  for  construction  grants. 

1.  Loan  Guarantees:  The  Administration 
now  estimates  that  a  maximum  of  $1.5 
bUllon  in  loan  guarantees  would  be  out- 
standing at  any  one  time  In  the  350,000  bar- 
rel per  day  program.  Tha  Task  Force  report 
contains  a  larger  estlmatle,  $2.0  blUlon  out- 
standing, since  It  did  not  consider  using  ac- 
cumulated loan  guarantee  fees  to  offset  out- 
standing debt.  Borrowings  authority  equal  to 
the  maximum  amount  of  outstanding  guar- 
antees Is  requested. 

If  there  are  no  default!,  no  actual  outlays 
wUl  be  required.  It  is  alleged,  however,  that 
lenders  are  wary  of  waltidg  for  Congressional 
action  to  appropriate  fun^s  so  that  defaulted 
loans  can  be  repaid,  slnte  dviring  the  time 
between  default  and  fepayment  lenders 
would  find  their  llquidltj'  reduced.  For  this 
reason  the  AdminlstratioBi  requests  borrow- 
ing authority  In  ad\'ance, 

As  long  as  borrowing,  authority  exceeds 
the  total  of  outstanding  obligations,  lenders 
can  expect  prompt  repayment.  However,  it 
is  conceivable,  although  very  unlikely,  that 
defaults  would  occur  at  such  inconvenient 
times  that  the  entire  bprro.vlng  authority 
would  be  exhausted  while  loan  guarantees 
were  still  outstanding.  At  that  point  addi- 
tional borrowing  authority  or  appropriations 
would  be  needed  to  covet  future  defaults.  A 
disastrous  chain  of  c  ilents — though  un- 
likely— could  result  in  defaults  requiring  the 
government  to  redeem  tie  entire  S6  bUlion 
in  guaranteed  loans  for  which  the  Admin- 
istration requests  authojization. 

2.  Construction  Grants  and  Price  Sup- 
ports: The  entire  $.6  billion  Ui  construction 
grants  would  be  awarded!  If  the  Administra- 
tion's program  is  approve^.  Appropriations  tn 
that  amount  would  be  required. 

Borrowing  authority,  rather  than  appro- 
priation. Is  requested  for  price  supports.  The 
$1.0  billion  requested  wotild  not  be  suflBclent 
to  cover  all  price  supporf  payments  through 
the  life  of  the  program  if  world  energy  prices 
fall.  Hence  further  borrpwmg  authority  as 
well  Eis  appropriations  lb  repay  the  funds 
raised  through  exercise  ca  borrowing  author- 
ity could  be  required.        [ 

D.  Five-year  o'utla^i  projections 

Actual  outlays  during' the  first  five  years 
of  a  commercialization  pfogram  depend  on  a 
number  of  factors: 

The  order  In  which  plafnts  of  various  types 
are  constructed. 

The  date  on  which  construction  of  the  first 
plant  begins. 

Estimates  of  admlnlstfatlve  costs  and  re- 
ceipts from  loan  guaraiitee  fees  and  profit 
sharing. 

The  course  of  world  enargy  prices. 

Because  of  different  assumptions  regarding 
these  factors  current  AJdmlnlstratlon  esti- 
mates differ  from  estimates  based  on  the  Task 
Force  report  (Table  II) . 

The  Task  Force  infori>iation  program  as- 
sumes: 

No  outlays  on  constrfcctlon  grants  xmtU 
1980. 

Beginning  of  construction  in   1977. 

Slow  build-up  to  targefl  capacity. 

The  Task  Force  two-ftage  nominal  pro- 
gram assumes: 

Outlays  on  constructldn  grants  beginning 
m  1978. 

Construction  beginning  In  1976. 

Rapid  build-up  to  350JOOO  barrels  per  day 
capacity. 

The  Administration  pfyaposal  detailed  in 
the  November  Fact  She^t  assumes: 

Outlays   on   constructlpn   grants   In    1977. 

Construction  beginning  In  1977. 

Outlays  for  administrative  costs. 

Receipts  from  loan  guarantee  fees. 

Receipts  from  profit  sharing  are  excluded 
from  aU  programs. 

The   loan    guarantee   tarogram   of   8.    698 
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wUl  suffice  by  1985,  then  considerable  delay 
in  Initiating  the  program  can  be  coun- 
tenanced. 

Congress  may  wish  to  delay  decision  so 
as  to  consider  the  synfuels  program  not  in 
Isolation,  but  In  the  context  of  other,  closely 
related  proposals.  Debate  on  the  proposed 
Energy  Independence  Authority  (EIA)  has 
yet  to  begin.  EIA  would  be  authorized  to 
execute  loan  guarantees  and  price  supports 
like  those  of  the  proposed  synfuels  program. 

Postponement  of  the  beginning  of  com- 
mercialization— for  example,  for  3  months 
to  allow  full  Congressional  hearings  and  de- 
bate— could  actually  improve  its  economics. 
The  further  oil  prices  rise,  the  smaller  will 
losses  In  the  initial  stages  of  the  program  be. 
Although  eventual  benefits  would  also  be 
postponed,  they  are  both  uncertain  and  dis- 
tant In  time  compared  to  current  costs. 

Finally,  regardless  of  when  It  reaches  a 
decision,  the  Congress  should  consider  syn- 
fuels In  the  context  of  a  larger  policy  with 
respect  to  the  continuum  of  energy  research 
development,  demonstration,  and  commer- 
cialization. ERDA  Is  developing  several  ad- 
vanced synfuels  processes  which  offer  the 
potential  of  improvements  in  economics, 
reliability,  and  environmental  Impact  when 
compared  with  those  currently  avaUable 
processes  which  would  be  supported  by  the 
synfuels  program.  PUot  plants  for  several 
processes  are  under  construction  or  operat- 
ing, and  a  preliminary  design  contract  has 
been  let  for  a  demonstration-scale  plant  to 
produce  synthetic  boiler  fuels  from  coal. 
One  Issue  Is  whether  synfuels  plants  might 
become  obsolescent  before  operation,  yet 
need  subsidies  for  their  entire  life.  Another 
issue  Is  the  appropriate  Federal  role  with 
respect  to  stimulation  of  synthetic  fuels  re- 
search as  well  as  commercialization,  and  with 
respect  to  risk-sharing  at  each  stage  of  de- 
velopment. 

FOOTNOTES 

'350,000  barrels  per  day  of  oU  is  about 
1.3-^.  of  1974  total  U.S.  consumption  of  oU 
and  gas. 

'Draft  report  by  the  Synfuels  Interagency 
Task  Force  to  the  President's  Energy  Re- 
sources Council,  "Recommendations  for  A 
Synthetic  Fuels  Commercialization  Pro- 
gram", June,  1975. 

3  The  Administration's  report  does  not 
consider  those  alternative  ways  of  achiev- 
ing domestic  energy  balance  objectives 
which  do  not  involve  synfuels. 

'The  BTU,  or  British  Thermal  Unit,  Is  a 
common  measure  of  heat. 

"A  "non-recourse"  loan  would  have  as  se- 
curity only  the  assets  of  the  proposed  venture 
Itself:  In  event  of  default,  the  government 
would  have  no  recourse  to  the  assets  of  larger 
corporations  sponsoring  the  venture.  Those 
corporations  would  retain  any  patents 
granted  In  the  course  of  the  project. 

•These  conclusions  are  based  on  the 
analysis  made  by  the  Synfuels  Interagency 
Task  Force.  They  are  very  sensitive  to  the 
prcbablUty  that  the  producing  cartel  will  be 
able  to  maintain  its  cohesion,  and  hence  keep 
world  oil  prices  high,  through  1985.  If  the 
oil  cartel  weakens,  so  that  energy  prices  fall, 
and  costs  of  producing  synfuels  turn  out  to 
be  high,  program  costs  will  substantially  ex- 
ceed benefits.  On  the  other  hand,  if  the  car- 
tel continues  to  raise  prices,  and  synfuels 
production  costs  fall,  benefits  of  the  program 
could  exceed  costs  by  several  bllUons.  For 
the  program  to  break  even,  there  must  be 
about  an  80"^  chance  that  the  cartel  will 
remain  cohesive  through  1985  and  continue 
to  reflect  that  cohesion  In  higher  oil  prices. 

'  Note  that  the  Task  Force's  "Information 
case"  Involves  a  slower  buUdup  than  the  first 
phase  of  a  two-phase  program;  hence  these 
figures  would  understate  the  costs  of  the 
nrst  phase,  should  a  decision  to  terminate  be 
reached. 

» The  wide  range  In  potential  program  costs 
J3  aue  to  much  smaller  changes  In  the  criti- 
cal variables,  since  expendlttires  reflect  the 


extent  to  which  synfuels  costs  differ  from 
product  prices,  rather  than  being  propor- 
tional to  the  costs  or  prices  themselves. 


CONFERENCE  REPORT  ON  H.R.  8773 

Mr.  YATES  submitted  the  foUoviring 
conference  report  and  statement  on  the 
bill  (H.R.  8773)  "making  appropriations 
for  the  Department  of  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
June  30,  1976,  and  the  period  ending 
September  30,  1976,  and  for  other  pur- 
poses": 

Conference  Report  (Rept.  No.  94-701) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bUl  (H.R. 
8773)  "making  appropriations  for  the  De- 
partment of  Interior  and  related  sigencles  for 
the  fiscal  year  ending  June  30,  1976,  and  the 
period  ending  September  30,  1976,  and  for 
other  purposes,"  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows; 

That  the  Senate  recede  from  its  amend- 
ments niunbered  24,  27,  28,  29,  49,  74,  88,  89 
97,  108,  and  109. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 4,  17,  19,  22,  26,  30,  31,  42,  45,  51,  52,  53 
63,  65,  69,  75,  80,  81,  93,  94,  101,  104,  105,  and 
106,  and  agree  to  the  same. 

Amendment  numbered  1:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  '$189,582,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  2:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  2,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$58,192,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  5:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  5,  and  agree  to 
the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$18,180,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  6:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert  "$5,737,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  7:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  7,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  prooosed  by  said  amend- 
ment Insert  "$1,444,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  8:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  8,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$308,086,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  9 :  That  th©  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  9,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$77,648,000";  and  th©  Senate 
agree  to  the  same. 

Anwndment  numl>ered  10:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  10,  and  agree 
to  th©  same  with  an  amendment,  aa  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$36,980,000":  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  11:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  11,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$9,425,000";  and  the  Senate 
agree  to  the  same. 

Amendment,  numbered  12:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert  "$75,988,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  13 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  13,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$3,200,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  14 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$75,988,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  15 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  15,  and  agree 
to  the  same  w^lth  an  amendment,  as  foUows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$117,746,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  20:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  num'uered  20,  and  agree 
to  the  same  with  an  amenc'ment.  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment in.sert  "$243,588,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  21 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  21,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$75,772,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  25 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  25,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  •$40,115,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  32 ;  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  32,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$267,247,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  33 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  nvmibered  33,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment msert  "$67,400,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  34 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  34,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$79,473,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  36 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  36,  and  agree 
to  the  same  with  aji  amendment,  as  foUows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$20,206,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  37 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  37,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  svim  proposed  by  said  amend- 
nxent  insert  "$157,387,000";  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  88:  Tliat  the  Boon 
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recede  trom  lt«  disagreement  to  the  amend- 
ment of  the  Senate  numbered  38,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$96,610,000';  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  39  r  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  39,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$39,005,000";  and  the  Senate 
agree  to  the  sam~ 

Amendment  numbered  40:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  40,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert  "922,600.000";  and  the  Senate 
agree  to  the  same. 

Amendment  nvimbered  41 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  41,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$542,918,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  44 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  44,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  siun  proposed  by  said  amend- 
ment Insert  "$174,167,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  46:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  46,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$73,922,000";  and  the  Senate 
agree  to  the  same. 

Amendment  niunbered  54:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  54,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$11,263,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  55:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  55,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$2,686,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  56 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  56,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  Ueu  of  the  s\im  proposed  by  said  amend- 
ment insert  "$18,734,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  57 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  57,  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  "$4,203,000";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  59 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  59.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$2.4280.000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  66:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  66,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment ln.=ert  "$117,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  68:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  68,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  satd  amend- 
ment Insert  "$21,737,000";  and  the  Senate 
agree  to  the  same. 
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Amendment  numbered  71 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  nujnbered  71.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  profiosed  by  said  amend- 
ment insert  "$25,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  72:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  nu^nbered  72,  and  agree 
to  the  same  with  an  aniendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert  "$12,500,0<I0":  and  the  Senate 
agree  to  the  same. 

Amendment  numberaid  73 :  That  the  House 
recede  from  its  disagretment  to  the  amend- 
ment of  the  Senate  nu|nbered  73.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$12,500.000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  78:  That  the  House 
recede  from  its  disagreflment  to  the  amend- 
ment of  the  Senate  numbered  78,  and  agree 
to  the  same  with  an  anjendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  ••$426,994.ot)Q";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  79:  That  the  House 
recede  from  its  disagreejnent  to  the  amend- 
ment of  the  Senate  numbered  79,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$108,956,000";  and  the  Senate 
agree  to  the  same- 
Amendment  numbered  82 :  That  the  House 
recede  from  its  disagreefnent  to  the  amend- 
ment of  the  Senate  nuiibered  82,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$142,992,oqo";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  86 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  nui»bered  86,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  stun  prop()sed  by  said  amend- 
ment insert  "$73,780,00$";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  87:  That  the  House 
recede  from  its  dlsagree^ient  to  the  amend- 
ment of  the  Senate  nur4bered  87,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$55,366,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered:  90:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  nuniaered  90,  and  agree 
to  the  same  with  an  amebdment,  as  follows: 
In  Ueu  of  the  matter  proposed  by  said 
amendment  Insert: 

NAVAJO    AND    HOPt  RELOCATION 
COMMISStON 

For  necessary  expenses  of  the  Navajo  and 
Hopl  Relocation  Conmii^ton  as  authorized 
by  law  (Public  Law  93-53(1,  section  25(a)  (1), 
25(a)(4),  and  25fa)(5)),  $12,700,000,  to  re- 
main available  until  expended:  Provided. 
That  $1,800,000  shall  be;  avaUable  for  pay- 
ments pursuant  to  section  14(b)  of  Public 
Law  93-531:  Providei  further,  That 
$10,500,000  shall  be  available  for  payments 
pursuant  to  section  15  of  iPubllc  Law  93-531 : 
Provided  further.  That  $400,000  shall  be 
available  for  the  operating  expenses  of  the 
Commission. 

For  operating  expen'^esof  the  Navajo  and 
Hopl  Relocation  Comml?4!on  for  the  period 
July  1,  1976.  through  September  30.  1976, 
$100,000,  to  remain  available  until  e.^cpended. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  pi :  That  the  House 
recede  from  its  disagreenient  to  the  amend- 
ment of  the  Senate  numl^ered  91,  and  agree 
to  the  same  with  an  ame4dment,  as  follows: 
In  lieu  of  the  sum  proposed  bv  said  amend- 
ment insert  "$77,832,000";  and  the  Senate 
agree  to  the  same. 
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Senate.  The  net  decrease  below  the  amount 
proposed  by  the  House  Includes  an  addition 
of  $300,000  for  completion  and  printing  of 
Alaska  regional  resource  profiles;  and  reduc- 
tions of  $1,207,000  for  new  personnel  costs; 
$3,200,000  for  offshore  energy  management; 
and  $150,000  for  general  administration. 

The  managers  on  the  part  of  the  House 
and  the  Senate  are  in  agreement  that  $128,- 
000  of  tha  additional  funds  provided  for 
range  management  shall  be  used  for  a  pilot 
program  of  noxious  weed  control  In  Wyoming 
under  the  authority  of  P.L.  90-583. 

The  managers  have  agreed  on  reductions 
below  the  House  bill  for  new  personnel  costs 
In  several  Instances  throughout  the  bUl. 
These  reductions  account  for  a  half-year 
lapse  resulting  from  the  late  enactment  of 
the  bill.  These  reductions  are  for  costs  only 
and  are  not  to  be  construed  as  personnel 
reductions.  Costs  of  the  new  personnel  for 
fiscal  year  1976  should  be  annualized  In  the 
agencies'  budget  requests  for  fiscal  year  1977. 

Amendment  No.  2:  Appropriates  $58,192,- 
000  for  management  of  lands  and  resources, 
for  the  transition  period,  instead  of  $59,092,- 
000  as  proposed  by  the  House  and  $58,042,- 
000  as  proposed  by  the  Senate.  The  decrease 
below  the  amount  proposed  by  the  House 
includes  a  reduction  of  $900,000  for  offshore 
energy  management. 

Amendment  No.  3:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  providing  $8,911,000  for  con- 
struction and  maintenance  Instead  of  $9,- 
061,000  as  proposed  by  the  House  and  $9,- 
361,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate.  The 
decrease  of  S150.000  below  the  amount  pro- 
posed by  the  House  is  for  equipment. 

Amendment  No.  4:  Appropriates  $3,183,000 
for  public  lands  development  roads  and 
trails  (liquidation  of  contract  authority)  as 
proposed  by  the  Senate  in.stead  of  $4,683,- 
000  as  proposed  by  the  House. 

Office  of  Water  Research  and  Technology 

Amendment  No.  5:  Appropriates  $18,180,- 
000  for  salaries  and  expenses  Instead  of  $18,- 
905,000  as  proposed  by  the  House  and  $17,- 
715,000  as  proposed  by  the  Senate.  The  net 
decrease  below  the  amount  proposed  bv  the 
House  includes  an  addition  of  $275,000  for 
promotion  of  water  use  efficiency;  and  re- 
ductions of  $300,000  for  technology  assess- 
ment and  research  transfer,  and  $700,000  for 
saline  water  rerearch  and  development. 
Fountain  Valley,  Calif.  The  managers  are  in 
agreement  that  the  fiscal  year  1977  funding 
levels  for  the  saline  conversion  facility  at 
Roswell,  N.M.  will  be  considered  in  the  con- 
text of  the  fiscal  year  1977  budget. 

Bureau  of  Outdoor  Recreation 

.A.meiidment  No.  6:  Appropriates  $5,737,000 
for  s.ilanes  and  expenses  instead  of  $5,912,000 
as  proposed  by  the  House  and  $5,562,000  as 
proposed  by  the  Senate,  The  decrease  below 
the  amount  proposed  by  the  House  includes 
a  reduction  of  $175,000  for  technical  assist- 
ance. The  managers  are  in  agreement  that 
the  funds  provided  for  technical  assistance 
shall  provide  for  a  continuation  of  this  on- 
going program  but  agree  that  they  should 
not  be  used  to  assist  private  recreational  in- 
terests in  profitmaking  enterprises. 

Amendment  No.  7:  Appropriates  $1,444,000 
for  salaries  and  expenses,  for  the  transition 
period,  instead  of  $1,478,000  as  proposed  by 
the  House  and  $1,411,000  as  proposed  bv  the 
Senate.  The  decrease  below  the  amount"  pro- 
posed by  the  House  includes  a  reduction  of 
$34,000  for  technical  assistance. 

Amendment  No.  8:  Approoriates  $308,086.- 
000  for  the  Land  and  Water  Conservation 
Fund  Instead  of  $309,761,000  as  proposed  by 


the  House  and  $307,886,000  as  proposed  by 
the  Senate. 

Amendment  No.  9:  Appropriates  $77,648,000 
of  Land  and  Water  Conservation  funds  for 
tlie  National  Park  Service  instead  of  $79,748,- 
000  as  proposed  by  the  House  and  $77,198,000 
as  proposed  by  the  Senate.  The  net  decrease 
below  the  amount  prop.rsed  bv  the  Ho'.ise 
includes  an  addition  of  $2,500,000  for  Bir.  Cy- 
press NP,  Fla.;  and  reductions  of  $2,100,000 
for  Delaware  Water  Gap  NRA,  Pa.:  and  $2  - 
500,000  for  Golden  Gate  NRA,  Calif. 

Amendment  No.  10:  Appropriates  $36,980,- 
000  of  Land  and  Water  Conservation  funds 
for  the  Forest  Service  Instead  of  $35,980,000 
as  proposed  by  the  House  and  $37,980,000  as 
proposed  by  the  Senate.  The  increase  above 
tlie  amount  proposed  by  the  House  includes 
an  addition  of  $1,000,000  for  deficiency 
awards  and  Inholdlngs. 

Amendment  No.  11:  Appropriates  S9.425,- 
000  of  Land  and  Water  Conservation  funds 
for  the  United  States  Fish  and  WUdlife  Serv- 
ice instead  of  $10,000,000  as  proposed  by  the 
House  and  $8,675,000  as  proposed  by  the 
Senate.  The  net  Increase  above  the  amount 
proposed  by  the  House  Includes  a  reduction 
of  $1,250,000  for  the  Great  Dismal  Swamp 
NWR.  N.C.  and  additions  of  $500,000  for  en- 
dangered species,  and  $175,000  for  Petit 
Manan  NWR.  Maine. 

Amendment  No.  12:  Appropriates  $75,988,- 
000  for  the  Land  and  Water  Conservation 
Fund,  for  the  transition  period,  instead  of 
$75,488,000  as  proposed  by  the  House  and 
876.488,000  as  proposed  by  "the  Senate. 

Amendment  No,  13:  Appropriates  $3,200.- 
000  of  Land  and  Water  Conservation  funds 
for  the  United  States  Fish  and  Wildlife 
Service,  for  the  transition  period,  instead  of 
$2,700,000  as  proposed  by  the  House  and 
$3,700,000  as  proposed  by  the  Senate.  The 
increase  above  the  amount  proposed  by  the 
House  includes  an  addition  of  $500,000  for 
endangered  species. 

Amendment  No.  14:  Provides  that  $75,- 
988.000  shall  be  credited  to  the  Land  and 
Water  Conservation  Fund  under  Section  2 
of  the  Land  and  Water  Conservation  Fund 
Act  of  1965,  for  the  transition  period.  In- 
stead of  $75,488,000  as  proposed  bv  the  House 
and  $76,488,000  as  proposed  by  tlie  Senate, 

The  managers  are  aware  of  the  great  sav- 
ings realized  by  the  advance  acquisition  of 
lands  by  private  nonprofit  Interests  in  co- 
operation with  the  National  Park  Service, 
Forest  Service  and  the  Pish  and  WUdlife 
Service.  However,  the  managers  caution  the 
agencies  that  they  should  not  overcommlt 
themselves  to  land  acquisition  projects  for 
which  funds  may  not  be  forthcoming.  The 
managers  believe  decisions  on  funding  land 
purchases  should  be  made  by  the  Congress. 

The  managers  agree  that,  in  addition  to 
the  $1,000,000  provided  in  the  bill,  sufficient 
moneys  be  made  available  for  the  acquisition 
by  the  Forest  Service  of  the  Mt.  Haggln 
Ranch  property,  A  reprogramming  proposed 
to  accomplish  this  purpose  should  be  sub- 
mitted to  the  House  and  Senate  Appropria- 
tions Committees  for  approval,  and  the 
Committees  will  extend  sympathetic  con- 
sideration to  a  subsequent  budget  request  to 
replace  any  reprogrammed  funds. 

United  States  Fish  and  Wildlife  Service 

Amendment  No.  15:  Appropriates  $117,- 
746,000  for  resource  management  instead  of 
$115,984,000  as  proposed  by  the  House  and 
$117,787,000  as  proposed  by  the  Senate.  The 
net  increase  above  the  amount  proposed  by 
the  House  includes  additions  of  $400,000  for 
ccntinuing  Lake  Champlain  studies  on  im- 
pact of  Canadian  dam  con-tructlon;  $2,500,- 
000  for  wildlife  resources,  including  $26,000 
for  MuEcatatuk  NWR,  Ind.  and  $100,000  for 
the  Kenai  National  Moose  Range,  Alaska; 
$50,000  for  reopening  aquariums  at  Mam- 
moth Springs,  Ark.  and  Natchitoches,  La.; 
and   reductions   of   $100,000   for   the   Boldt 


decision;  SSO'V"'©  for  encVv.icered  species 
(operating  fu-.d'^t :  and  «;"88.000  for  new  per- 
sonnel cost_=!,  Ihe  nia.ux^'ers  .-^re  in  agreement 
that  within  avaUable  funds  $41,000  be  pro- 
vided for  hatchery  operations  at  Miles  City, 
Mont. 

Amendment  No,  16:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  r«cede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  $2,000,000,  for  endan- 
gered  species  shall  remain  available  until 
expended. 

Amendment  No.  17:  Appropriates  $28,- 
639.000  for  resource  management,  for  the 
transition  period,  as  proposed  by  the  Senate 
Instead  of  $27,389,000  as  proposed  by  the 
House. 

Amendment  No.  18:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  &nd 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  which  provides  $17,706,000 
for  construction  and  anadromous  fish  in- 
stead of  $14,229,000  as  proposed  by  the  House 
and  $14,981,000  as  proposed  by  the  Senate. 
The  managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate.  The 
net  increase  above  the  amount  proposed  by 
the  House  includes  additions  of  $4,000,000  lor 
the  Fish  and  Wildlife  Health  Laboratory, 
Leetowni,  W.  Va.,  and  $246,000  for  Bowden  Na- 
tional Pish  Hatchery,  W.  Va.;  and  reduction* 
of  $169,000  for  canal  rehabilitation.  Mat- 
tamuskeet  NWR,  N.C;  $200,000  for  hatchery 
construction,  'W'hite  River  NFH,  Vt.;  $100,000 
for  hatchery  construction,  San  Marcos  NFH. 
Texas,  and  $300  000  for  hatchery  construc- 
tion, Makah  National  Fish  Hatchery,  Wash. 

Amendment  No.  19:   Appropriates  $7,500,- 
000  for  migratory  bird  conservation  account 
as  proposed   by  the  Senate   Instead  of  $10,- 
000.000  as  proposed  by  the  House. 
National  Park  Service 

Amendment  No.  20:  Appropriates  $243.- 
588,000  for  operation  of  the  national  park 
system  instead  of  $240,413,000  as  proposed 
by  the  House  and  $245,595,000  as  proposed 
by  the  Senate.  The  net  Increase  above  the 
amount  proposed  by  the  House  Includes  ad- 
ditions of  $2,000,000  for  bicentennial  special 
events:  $2,000,000  to  fill  authorized  positions 
(395)  and  Increase  level  of  park  manage- 
ment; nnd  $75,000  for  an  additional  three 
positions  and  related  costs,  Cuyahoga  NRA, 
Ohio;  and  reductions  of  $198,000  for  master 
planning,  Golden  Gate  NRA.  Calif.:  $175,000 
for  executive  directions;  $300,000  for  travel; 
and  $227,000  for  new  personnel  costs.  The 
managers  are  in  agreement  that  the  addi- 
tional funds  provided  for  new  permanent 
positions  are  b.ised  on  the  half-year  lapse 
resulting  from  the  timing  of  the  bill.  The 
managers  expect  the  full  costs  of  the  new 
positions  to  be  annualized  in  the  fiscal  year 
1977  budget  request  of  the  Park  Service. 

The  managers  are  in  agreement  that  the 
funds  provided  for  special  bicentennial 
events  shall  be  used  for  events  in  park  areas 
across  the  country. 

The  managers  are  in  agreement  that  the 
National  Park  Service  shall  submit  a  repro- 
gramming request  to  provide  $500,000  for 
operation  of  Elli.s  Island,  N,Y. 

Amendment  No.  21:  Appropriates  $75,772,- 
000  for  oper.iiion  of  the  national  park  sys- 
tem, for  the  transition  period,  instead  of 
$74,022,000  as  proposed  by  the  House  and 
$75,968,000  as  propcsed  by  the  Senate.  The 
net  Increase  above  the  amount  proposed  by 
the  House  Includes  additions  of  $750,000  for 
bicentennial  special  events:  $1,000,000  to  fill 
authorized  positions  and  ir.cre.ise  level  of 
park  management;  $25,000  for  additional  po- 
sitions and  related  costs,  Cuyahoga  NRA. 
Ohio;  and  a  reduction  of  $25,000  for  master 
planning.  Golden  Gate  NRA,  Calif. 

Amendment  No,  22:  Provides  $396,000  for 
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th«  Roosevelt  Campobello  International  Park 
Commission  as  proposed  by  tbe  Senate  In- 
stead of  $196,000  as  proposed  by  the  House. 

Amendment  No.  23:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  providing  $27,215,000  for 
planning  and  construction  Instead  of  $26.- 
255.000  as  proposed  by  the  House  and  $26.- 
4B4.000  as  proposed  by  the  Senate.  The  man- 
agers on  the  part  of  the  Senate  will  move 
to  concur  In  the  amendment  of  the  House  to 
the  amendment  of  the  Senate. 

The  Increase  above  the  amount  proposed 
by  the  House  Includes  additions  of  $525,000 
for  restoration  of  historic  buildings.  Harpers 
jysrry  NHP,  W.Va.;  (925,000  for  repairs  at 
Oeorge  Rogers  Clark  NHP.  Ind.;  $290,000  for 
planning  and  historic  studies  at  Boston  NHP, 
Mass.;  $100,000  for  planning,  Nedora  Visitors 
Center,  Roosevelt  NHP,  N.D.;  $200,000  for 
operating  funds,  Roosevelt  Campobello  In- 
ternational Park  Commission;  $1,000,000  for 
Lady  Bird  Johnson  Park  development,  Vir- 
ginia/Washington, D.C.;  $150,000  for  restora- 
tion of  the  Abner  Cloyd  House,  C&O  NHP, 
Maryland:  $100,000  for  renovation  of  the 
Sewall-Belmont  House,  Washington.  D.C.; 
and  reductions  of  $380,000  for  new  area  and 
land  use  studies:  $500,000  for  initial  develop- 
ment work.  Ellis  Island,  N.T.;  $500,000  for 
advance  and  master  planning;  and  $250,000 
for  cooperative  programs.  The  managers  are 
In  agreement  that  within  available  funds 
•75.000,  nd  $25,000  In  the  transition  period 
be  used  for  planning  and  environmental 
studies,  Canaveral  NS,  Pla. 

Amendment  No.  24:  Appropriates  $7,100,- 
000  for  planning  and  construction  for  the 
transition  period,  as  proposed  by  the  Hovise 
instead  of  $7,125,000  as  proposed  by  the 
Senate. 

Amendment  No.  25:  Appropriates  $40,115,- 
000  for  road  construction  (liquidation  of 
contract  authority)  Instead  of  $46,093,000  as 
proposed  by  the  House  and  $38,011,000  as 
proposed  by  the  Senate.  The  net  decrease 
below  the  amount  proposed  by  the  House 
Includes  additions  of  $1,311,000  for  recon- 
struction of  Golden  Gate  Viaduct,  Yellow- 
Btone  NP,  Wyo.;  and  $11,000  for  Nedora  Visi- 
tor Center,  Roosevelt  NHP,  N.D.;  and  a  gen- 
eral reduction  of  $7,300,000  due  to  carry  over 
from  fiscal  year  1975  funds. 

Amendment  No.  26:  Deletes  language 
which  provided  that  the  funds  for  repair  and 
resurfacing  of  the  Baltimore  Washington 
Parkway  shall  not  be  obligated  or  expended 
during  the  period  April  1.  1976  to  Septem- 
ber 30, 1976,  as  proposed  by  the  Senate. 

Amendment  No.  27:  Appropriates  $9,900,- 
000  for  road  construction  (liquidation  of 
contract  authority)  for  the  transition  period 
as  proposed  by  the  House  Instead  of  $11,000,- 
000  as  proposed  by  the  Senate. 

Within  the  total  funds  provided  for  roads 
and  trails,  the  managers  are  In  agreement 
that  up  to  $369,000  Is  to  be  used  for  Initiat- 
ing planning  and  design  of  Section  l-D, 
Natchez  Trace  Parkway,  Tennessee. 

The  managers  are  In  agreement  that  the 
Interior  Department,  together  with  the  De- 
partment of  Transportation,  consult  with 
the  Appalachian  Regional  Commission,  af- 
fected states  and  appropriate  local  govern- 
ments to  resolve  their  differences  with  re- 
spect to  the  proposed  construction  and  re- 
location of  Route  25E  through  Cumberland 
Gap  National  Historical  Park.  Kentucky  and 
Tennessee.  Agreement  on  the  next  steps  to 
be  taken  and  action  to  Implement  that 
agreement  Is  expected.  Further,  the  Interior 
Department  should  complete  master  plan- 
rUng  for  the  park.  Including  environmental 
assessments  and  public  participation.  A  re- 
port on  findings  and  action  should  be  forth- 
coming within  six  months. 

Amendment  No.  28:  Appropriates  $24,666.- 
000  for  preservation  of  historic  properties  as 


proposed  by  the  House  Instead  of  $24,516,000 
as  proposed  by  the  Senate. 

Amendment  No.  29:  Appropriates  $2,575,000 
for  John  P.  Kennedy  Center  for  the  Perform- 
ing Arts  as  proposed  by  tlje  House  instead  of 
$2,500,000  as  proposed  by  the  Senate. 

Amendment  No.  30:  Ap|)roprlates  $14,000.- 
000  for  planning,  development  and  operation 
of  recreation  facilities  a4  proposed  by  the 
Senate  Instead  of  $16,000,000  as  proposed  by 
the  House. 

Amendment  No.  31:  Appfopriates  $5,000,000 
for  planning,  development  and  operation  of 
recreation  facilities,  for  thf  transition  period, 
as  proposed  by  the  Senate  instead  of  $4,000,- 
000  as  proposed  by  the  HoTtse. 

Geological  S%rvey 

Amendment  No.  32:  Appropriates  $267,- 
247,000  for  surveys.  Investigations,  and  re- 
search instead  of  $265.065.POO  as  proposed  by 
the  House  and  $263, 544,000  as  proposed  by 
the  Senate.  The  net  increase  above  the 
amount  proposed  by  the  House  Includes  ad- 
ditions of  $1,000,000  fcr  mineral  resource 
surveys  In  Alaska  and  oth0r  areas  considered 
for  inclusion  in  national  parks,  forests,  and 
wilderness;  $2,000,000  for  the  Madison  lime- 
stone formation  (Wyo.)  hydrology  study; 
$2,000,000  for  expansion  0f  EROS  data  ca- 
pability and  related  equiprnent,  Sioux  Falls, 
S.D.;  $750,000  for  energy  resource  surveys; 
and  reductions  of  $300,000  for  topographic 
surveys  and  mapping;  $1,303,000  for  offshore 
geologic  surveys; ^500.000  for  regulation  of 
OCS  oil  and  gas  operations;  $100,000  for  ad- 
ministration; $100,000  for  land  Information 
and  analysis-geography;  and  $1,265,000  for 
new  personnel  costs. 

Amendment  No.  33:  Appropriates  $67,400,- 
000  for  surveys,  investigatlpns,  and  research, 
for  the  transition  period,  instead  of  $66,425,- 
000  as  proposed  by  the  Hoi«e  and  $67,695,000 
as  proposed  by  the  Senate,  The  net  increase 
above  the  amount  proposed  by  the  House  In- 
cludes additions  of  $580,000  for  the  Madison 
limestone  formation  (Wyo. J  hydrology  study; 
$500,000  for  expansion  of  lEROS  data  capa- 
bility and  related  equipment  at  Sioux  Falls. 
S.D.;  and  $220,000  for  er.ergy  resource  sur- 
veys; and  a  reduction  of  $365,000  for  offshore 
geologic  surveys. 

Mining  EnfoTcement\and  Safety 
Administration 

Amendment  No.  34:  Appfopriates  $79,473,- 
000  for  salaries  and  expenses  instead  of 
$76,136,000  as  proposed  bj  the  House  and 
$82,698,000  as  proposed  by  the  Senate.  The 
net  Increase  above  the  amount  proposed  by 
the  House  includes  additions  of  $1,100,000 
for  furmshin.js  for  the  Health  and  Safety 
Academy,  Beckley,  W.  Va.;  ^,500,000  for  com- 
pletion of  the  Health  and  Safety  Academy, 
Beckley,  W.  Va.;  and  $1,230,000  "for  mining 
equipment  and  safety  laborjitory,  W.  Va.;  and 
a  reduction  of  $493,000  for  new  personnel 
costs. 

Amendment  No.  35:  Renorted  In  technical 
disagreement.  The  managejs  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  a)f  the  Senate  with 
an  amendment  which  provjdes  that  $1,500,- 
000  shall  remain  avallablq  until  expended 
for  construction  of  facilities  instead  of 
$2,800,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  th«  Senate  will  offer 
a  motion  to  recede  and  concSur  In  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

Amendment  No.  36:  Appitoprlates  $20,205,- 
000  for  salaries  and  expen.s#s  for  the  transi- 
tion period,  instead  of  $20,035,000  as  proposed 
by  the  House  and  $20,736.0(10  as  proposed  by 
the  Senate.  The  Increase  a^ove  the  amount 
proposed  by  the  House  Incltide.<;  an  addition 
of  $170,000  for  mining  equipment  and  safety 
laboratory,  W.  Va. 

The  managers  believe  very  strongly  that 
the  mine  health  and  safetjl  program  of  the 
Mining  Enforcement  and  Satfety  Administra- 
tion should  remain  In  the  Department  of  the 
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Interior.  The  managers 
mine   health   and   safety 
grams  have  been  and  shoiild 
most  effectively   admlnlstired 
tlon   with   other   established 
programs  now  In  the 

Bureau  of  M^nes 

Amendment   No.    37 : 
387,000  for  salaries  and 
$146,608,000  as  proposed 
$157,584,000  as  proposed 
net  Increase  above  the 
the  House  Includes  additions 
for  advancing  coal  mining 
500,000  for  subsidence  control 
project.  Rock  Springs,  Wyo 
intensified    mineral 
Federal  lands  subject  to 
ka  and  other  areas;  and 
000  for  metallurgy  research; 
collection  and  anadysls; 
ness  investigations;  $200,i 
neerlng  programs;  and  $321 
sonnel  costs. 

Amendment  No.  38 : 
000   shall   remata   avallabU 
instead    of    $28,544,000    as 
House  and  $101,610,000  as 
Senate. 

Amendment  No.  39 
000  for  salaries  and  expenses' 
tlon   period,   instead   of 
posed  by  the  House  and 
posed  by  the  Senate.  The 
amount  proposed  by  the 
500,000  for  advancing  coal 

Amendment  No.  40 
000   shall   remain   available 
instead    of    $7,085,000    as 
House   and   $23,850,000   as 
Senate. 

Bureau  of  Indian 
Amendment   No.   41: 
918,000  for  operation  of  Indjan 
stead    of    $543,031,000    as 
House  and   $539,765,000  as 
Senate.  The  net  increase  a4ove 
proposed  by  the  House  includes 
$3,000,000  for  public  .school 
son-O'Malley) ;  $133,000  for 
health  programs;   $30,000 
Education  Center.  S.D.;  $24, 
to  the  Trenton  Indian  servl(je 
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ance  to  formerly  private  sch<Jols 
assistance  for  the  OJlbwa 
Francis   School,   S.D.:    St. 
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Department. 
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sion. 
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law  enforcement  for  the  Mlccoeukee  Tribe, 
Florida,  and  $100,000  for  fish  and  game  en- 
forcement assistance  to  the  Leech  Lake  Band 
of  Chippewa  Indians,  Minnesota,  shall  be 
provided  within  available  funds. 

Amendment  No.  43:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  provides  language  that  the  sum  ap- 
propriated for  fiscal  year  1976  for  assistance 
to  public  schools  shall  not  be  less  than  the 
amount  made  available  for  fiscal  year  1975.  as 
proposed  by  the  Senate. 

Amendment  No.  44:  Appropriates  $174,- 
167,000  for  operation  of  Indian  programs, 
for  the  transition  period,  instead  of  $174.- 
474,000  as  proposed  by  the  House  and  $173,- 
246,000  as  proposed  by  the  Senate.  The  de- 
crease below  the  amount  proposed  by  the 
House  includes  reductions  of  $225,000  for 
assistance  to  formerly  private  schools;  $25,- 
000  for  the  Boldt  decision  Implementation 
(Indian  fishing  rights) ;  and  $57,000  for  law 
enforcement. 

Amendment  No.  45:  Provides  language 
that  87,300,000  shall  remain  available  until 
September  30,  1977,  for  assistance  to  public 
schools  as  proposed  by  the  Senate. 

Amendment  No.  46 :"  Appropriates  $73,922,- 
000  for  construction  Instead  of  $63,556,000 
as  proposed  by  the  House  and  $86,534,000  as 
proposed  by  the  Senate.  The  Increase  above 
the  amount  proposed  by  the  House  includes 
additions  of  $7,881,000  for  assistance  to  In- 
dian public  schools  as  follows:  Parker  School 
District  No.  27,  $2,023,000;  Heart  Butte 
School  District,  Mont.,  $2,307,000;  Alchesay 
School  District,  Arizona,  $3,551,000;  and  in- 
creases of  $2,229,000  for  phase  II  construc- 
tion. Ramah  Navajo  School,  N.M.;  $56,000 
for  rep.iir  fire  damage,  Lakota  Higher  Edu- 
cation Center,  S.D.;  and  $200,000  for  fish 
hatchery  facilities,  Pyramid  Lake,  Nevada. 

Amendment  No.  47:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  providing  that  $200,000  shall 
be  available  to  assist  the  Pyramid  Lake 
Paiute  Tribe  in  construction  of  fish  hatch- 
ery facilities  instead  of  $2,148,000  as  proposed 
by  the  Senate.  Tlie  managers  on  the  part  of 
the  Senate  will  move  to  concur  in  the 
amend:nent  of  the  House  to  the  amendment 
of  the  Senate. 

Amendment  No.  48:  Reported  In  technical 
dlsagrpement.  The  managers  on  the  part  of 
the  Hci!se  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  providing  that  $2,229,000  shall 
be  available  to  the  Ramah  Navajo  School 
Board.  Inc.,  for  the  construction  of  facilities 
instead  of  $6,000,000  as  proposed  by  the  Sen- 
ate. The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  49:  Appropriates  $10,000,- 
000  for  Indian  loan  guaranty  and  Insurance 
fund  as  proposed  by  the  House  Instead  of 
$15,000,000  as  proposed  by  the  Senate. 

Amendment  No.  50:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $3,000,000  for  the  revolving  fund 
for  loans  to  remain  available  until  expended 
as  proposed  by  the  Senate  Instead  of  $7,000,- 
000  as  proposed  by  the  House. 

Territorial  Affairs 
^"lendment  No.  51:  Appropriates  $22,000,- 
000  for  administration  of  territories  as  pro- 
posed by  the  Senate  Instead  of  $16,000  000 
as  proposed  by  the  House. 

Amendment  No  52:  Appropriates  $77,196.- 
000  for  Trust  Territory  of  the  Pacific  Islands 
as  proposed  by  the  Senate  Instead  of  $81.- 
000.000  as  proposed  by  the  House. 

Amendment  No.  53:  Appropriates  $3,000,- 


39519 


000  for  ex  gratia  payment,  Bikini  Atoll  as 
proposed  by  the  Senate  Instead  of  $2,270,000 
as  proposed  by  the  House. 

Office  of  the  Solicitor 

Amendment  No.  54:  Appropriates  $11,263,- 
000  for  salaries  and  expenses  instead  of  $11,- 
143,000  as  proposed  by  the  House  and  $11,- 
382,000  as  proposed  by  the  Senate.  The  In- 
crease above  the  amount  proposed  by  the 
House  Includes  an  addition  of  $120,000  for 
legal  services. 

Amendment  No.  55:  Appropriates  $2,666,- 
000  for  salaries  and  expenses,  for  the  transi- 
tion period.  Instead  of  $2,626,000  as  proposed 
by  the  House  and  $2,703,000  as  proposed  by 
the  Senate.  The  Increase  above  the  amount 
proposed  by  the  House  Includes  an  addition 
of  $39,000  for  pay  cost  annuallzation. 
Office  of  the  Secretary 

Amendment  No.  56:  Appropriates  $18,734,- 
000  for  salaries  and  expenses  instead  of 
$18,599,000  as  proposed  by  the  House  and 
$19,732,000  as  proposed  by  the  Senate.  The 
net  Increase  above  the  amount  proposed  by 
the  House  includes  an  addition  of  $258,000 
for  administrative  management;  and  reduc- 
tions of  $91,000  for  equal  opportunity  and 
$32,000  for  new  personnel  costs. 

Amendment  No.  57:  Appropriates  $4,203,- 
000  for  salaries  and  expenses,  for  the  transi- 
tion period,  Instead  of  $4,171,000  as  proposed 
by  the  House  and  $4,408,000  as  proposed  by 
the  Senate.  The  increase  above  the  amount 
proposed  by  the  House  Includes  an  addition 
of  $32,000  for  admmistratlve  management. 

Amendment  No.  58:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  providing  $12,153,000  for  de- 
partmental operations  instead  of  $12,381,000 
as  proposed  by  the  House  and  $12,278,000  as 
proposed  by  the  Senate.  The  managers  on 
the  part  of  the  Senate  will  move  to  conctir 
In  the  amendment  of  the  House  to  the 
amendment  of  the  Senate.  The  net  decrease 
below  the  amount  proposed  by  the  House 
Includes  an  addition  of  $200,000  for  the 
Office  of  Minerals  Policy  Development;  and 
reductions  of  $75,000  for  the  Outer  Conti- 
nental Shelf  Office  and  $353,000  for  new 
personnel  costs. 

Amendment  No.  59:  Appropriates  $2,480,- 
000  for  departmental  operations,  for  the 
transition  period,  instead  of  $2,445,000  as 
proposed  by  the  House  and  $2,515,000  as  pro- 
posed by  the  Senate.  The  net  increase  above 
the  amount  proposed  by  the  House  Includes 
an  Increase  of  $50,000  for  the  Office  of  Min- 
erals Policy  Development  and  a  reduction  of 
$15,000  for  the  Outer  Continental  Shelf 
Office. 

Amendment  No.  60:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
providing  $1,494,000  for  fiscal  year  1976  and 
$75,000  for  the  transition  period,  for  salaries 
and  expenses  (special  foreign  currency  pro- 
gram) . 

Amendment  No.  61 :  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  for 
compensation  of  temporary  personnel  hli«d 
for  emergency  situations  such  as  flreflghtlng. 

TITLE  n RELATED  AGENCIES 

Forest  Service 
Amendment  No.  62:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  providing  $365,821,000  for 
forest  land  management  Instead  of  $358,746,- 
000  as  proposed  by  the  House  and  $363,012,000 
as  proposed  by  the  Senate.  The  managers 
on  the  part  of  the  Senate  will  rnove  to  con- 


cur in  the  amendment  of  the  House  to  the 
amendment  of  the  Senate.  The  net  increase 
above  the  amount  proposed  by  the  House  In- 
cludes reductions  of  $500,000  for  timber  sales 
administration  and  $2,000,000  for  new  per- 
sonnel costs;  and  additions  of  $257,000  for 
cooperative  law  enforcement;  $750,000  for 
recreation  use,  which  includes  $85,000  for 
Oregon  Dunes,  Ore.,  and  $300,000  for  ava- 
lanche control;  $328,000  for  wildlife  and  flsh 
habitat  management;  $150,000  for  rangeland 
management,  providing  a  total  program  of 
$650,000  for  range  development  and  valida- 
tion In  Oregon;  and  $8,090,000  for  forest 
Insect  and  disease  control  contingency  fund. 

The  managers  on  the  part  of  the  House  and 
Senate  are  in  agreement  that  the  funds  pro- 
vided for  avalanche  control  are  to  be  used 
for  procurement  of  existing  ordnance  and 
rehabilitation  of  obsolete  weapons. 

The  managers  on  the  part  of  the  House  and 
Senate  direct  the  Forest  Service  to  provide 
the  Senate  and  Hotise  Appropriations  Com- 
mittees with  a  comprehensive  report  on  the 
recreation  use  of  the  national  forests,  which 
outlines  the  funding  requirements  to  meet 
current  and  projected  uses.  The  managers 
are  concerned  about  the  need  to  close  or 
eliminate  campground  facilities  due  to  budg- 
etary constraints. 

Amendment  No.  63:  Provides  $10,000,000 
for  Insect  and  disease  control  as  proposed  by 
the  Senate  instead  of  $1,910,000  as  proposed 
by  the  House. 

The  managers  understand  the  responsible 
role  the  Forest  Service  plays  in  prevention, 
survey  and  control  of  forest  insect  and  dis- 
ease outbreaks  on  all  forest  lands,  regardless 
of  ownership.  The  managers  believe  that  re- 
cent legislation  has  Improved  the  ability  to 
program  funds  and  better  plan  the  control 
of  Insects  and  diseases.  The  Federal  cost  share 
should,  In  no  event,  exceed  50  percent.  In 
addition,  the  managers  direct  the  Forest 
Service  to  study  alternative  cost  sharing 
arrangements  where  private  and  state  lands 
are  Involved,  with  the  Intent  of  reducing  the 
Federal  share  below  50  percent  on  state  and 
private  lands.  The  managers  believe  the  Fed- 
eral funds  should  be  viewed  as  a  catalyst  to 
Increase  the  contribution  of  the  nonfederal 
sector  In  the  control  of  forest  Insects  and 
diseases.  The  managers  direct  the  Forest 
Service  to  report  to  the  Hotise  and  Senate 
Appropriations  Committees  within  30  days 
on  this  problem 

Amendment  No.  64:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  providing  $80,355,000  for 
forest  research  Instead  of  $81,955,000  as  pro- 
posed by  the  House  and  $82,005,000  as  pro- 
posed by  the  Senate.  The  managers  on 
the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the 
amendment  of  the  Senate.  The  net  decrease 
below  the  amount  proposed  by  the  House  In- 
cludes additions  of  $100,000  for  Ohla  Lehua 
forest  decline,  Hawaii:  $300,000  for  intensive 
management  practices  center.  Gainesville. 
Fla.;  $150,000  for  coastal  loblolly  pine  culture. 
S.C;  $150,000  for  southern  pine  ivsect  con- 
trol, Ga.  and  Fla.;  $300. (X)0  to  establish  range 
validation  area,  Malheur  NF.  Ore.;  $200,000 
for  recreation  research,  Durham.  N.H.;  $450,- 
000  for  spruce  budworm  control.  Maine; 
$550,000  for  Alaska  research  as  follows:  tim- 
ber management  ($125,000),  watershed  man- 
agement research  ($75,000),  wildlife  range 
and  flsh  habitat  management  ($350.000) .  and 
reductions  of  $3,000,000.  in  the  ba.se  research 
program:  $500,000  for  Surface  Environment 
and  Mining  (SEAM),  and  $300,000  for  new 
personnel  costs. 

Amendment  No.  65:  Appropriates  $32,994,- 
000  for  state  and  private  forestry  cooi>eratlon 
as  proposed  by  the  Senate  Instead  of  $33.- 
594,000  as  proposed  by  the  House. 
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Amendment  No.  66:  Appropriates  $117,- 
000.000  for  forest  land  management,  for  the 
transition  period,  Instead  of  $116,759,000  as 
proposed  by  the  House  and  $118,388,000  as 
proposed  by  the  Senate.  The  Increase  above 
the  amount  proposed  by  the  House  Includes 
additions  of  $64,000  for  cooperative  law  en- 
forcement; $150,000  for  recreation  use;  and 
$27,000  for  wUdlUe  and  fish  habitat 
management. 

Amendm«nt  Wo.  67:  Provldea  $1,060,000  for 
cooperative  law  enforcement  aa  proposed  by 
the -Senate  Instead  of  $996,000  as  proposed 
by  the  House. 

Amendment  Mo.  68:  Appropriates  $ai,- 
737.000  for  foreat  reoearch.  for  the  transition 
period,  instead  of  $32,277,000  as  proposed 
by  the  House  and  $21^,000  as  proposed  by 
the  Senate.  The  decrease  below  the  amount 
proposed  by  the  House  Includes  reductions 
of  $415,000  In  the  base  research  program  and 
$126,000  for  Surface  Environment  and  Min- 
ing (SEAM). 

Amendment  No.  69:  Appropriates  $9,802,- 
000  for  state  and  private  forestry  cooperation, 
for  the  transition  period,  as  proposed  by  the 
Senate  Instead  of  $10,062,000  as  proposed  by 
the  House.  .  *■    >r  , 

Amendment  No.  70:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  providing  $18,134,000 
for  construction  and  land  acquisition  In- 
stead of  $16,618,000  as  proposed  by  the  House 
and  $17,607,000  as  proposed  by  the  Senate. 
The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  net  increase  above  the  amount  proposed 
by  the  House  includes  reductions  of  $230,000 
for  Plnewoods  Lake  project,  Clark  NP,  Mo . 
and  $800,000  for  Bear  Creek  Campground. 
Jefferson  NP,  Va.;  and  additions  of  $900,000 
for  phase  I  laboratory  construction,  Charles- 
ton. S.C;  M7l,000  for  faculties  and  trans- 
portation. Blanchard  Springs.  Ark.;  $76,000 
for  warehouse  faculty.  Laramie.  Wyo.;  $700  - 
000  for  Uboratory  office  wing.  Morgantown. 
W.  Va.;  and  $100,000  for  flre  laboratory.  Mla- 
Boula.  Mont. 

Amendment  No.  71 :  Appropriates  $25,000  - 
000  for  youth  conservation  corps  Instead  of 
$20,000,000  as  proposed  by  the  House  and 
$30,000,000  as  proposed  by  the  Senate. 

Amendment  No.  72:  Provides  that  $12,500,- 
000  shall  be  avaUable  to  the  Secretary  of  the 
Interior  for  the  youth  conservation  program 
Instead  of  $10,000,000  as  proposed  by  the 
House  and  $15,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  73:  Provides  that  $12,500.- 
000  shall  be  available  to  the  Secretary  of 
Agriculture  for  the  youth  conservation  pro- 
gram Instead  of  $10,000,000  as  proposed  by 
the  House  and  $15,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  74:  Deletes  language  pro- 
posed by  the  Senate  providing  $10,000,000  for 
the  youth  conservation  corps  for  the  transi- 
tion period. 

Amendment  No.  75:  Appropriates  $1 12.857  - 
000  for  forest  roads  and  trails  (liquidation 
of  contract  authority)  as  proposed  by  the 
Senate  Instead  of  $117,859,000  as  proposed 
by  the  House. 

The  managers  on  the  part  of  the  House 
and  the  Senate  are  In  agreement  that  In- 
cluded In  the  amount  provided  are  additions 
of  $291,000  for  Blanchards  Springs  Caverns. 
Arkansas,  and  $587,000  for  the  Smoke  Hole 
recreation  complex  and  Summit  Lake  recre- 
ation area.  Monongahela  National  Forest 
West  Virginia. 

Amendment  No.  76:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  that 
clarifies  avaUabUlty  of  funds  for  forest  roads 
and  traUs  (liquidation  of  contract  author- 
ity) for  the  transition  period. 
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Amendment  No.  77:  Reported  In  technical 
disagreement.  The  manRgers  on  the  part  of 
the  House  will  offer  a  i»iotlon  to  recede  and 
concur  in  the  amendmeht  of  the  Senate  that 
clarifies  procedures  for  Calculating  payments 
to  states  during  the  transition  period. 
Energy  Research  aid  Development 
Administfation 
Amendment    No.    78:    Appropriates    $426,- 
994,000  for  operating  expenses  fossil  fuels,  in- 
stead   of    $406,594,000    as    proposed    by    the 
House   and  $454,850,000   as   proposed   by   the 
Senate.   The   net   Increase  over  the   amount 
provided  by  the  House  includes  reductions 
of   $34,600,000   for   coal  research   and   86,000 
for  GSA  space;  and  Incr^ses  of  $8,506,000  for 
oU  and  gas  extraction,  including  work  In  the 
Devonian  shale  area;  $6)000,000  for  oil  shale 
research;    $16,000,000    fqr    magnetohydrody- 
namics    (MHD);    $2,500,(J00   for   fuel   cell   re- 
cearch;    $1,600,000   for  supporting  activities; 
$3,100,000  for  advanced  Automotive  systems; 
$10,000,000  for  end  use  can5,ervatlon  research; 
$1,800,000  for  wood  wasta  conversion   Albany 
Oregon;    $4,000,000   for  l»r.proved   conversion 
efficiency;    and   $1,500.00*   for   assistance   for 
urban  waste  con\er»io:i  projects. 

The  managers  agree  that  the  Energy  Re- 
search and  Developmant  Administration 
(ERDA)  may  develop  a  national  exemplar 
for  non-profit  Instituticms  for  an  atmos- 
pheric fluldlzed  coal  be4  co:nbusticn  heat- 
ing-cooling centralized  system.  This  non- 
profit Institutional  exemplar  may  receive  a 
federal  grant  toward  tha  total  project  costs 
of  a  somewhat  higher  p«rcentage  than  that 
given  to  commercial  e.xperlmental  projects, 
may  demonstrate  how  th«  5000  higher  educa- 
tion institutions  and  the  7000  hospitals 
throughout  the  country  fan  change  as  soon 
as  possible  to  an  acceptaljle  coal  burning  en- 
ergy source  as  an  answtr  to  the  crisis  of 
shortage  of  gas  and  oil  stpplles. 

Wlthm  the  total  funds  provided  for  urban 
waste  conversion,  the  cortieree.=.  are  In  agree- 
ment that  consideration  should  oe  given  to 
work  being  done  on  the  |asificatlon  of  agri- 
culture residues  at  Kans$s  State  University 
Amendment  No.  79:  Appropriates  $108- 
956.000  for  operating  expenses,  fossil  fuels 
for  the  transition  period,  Ijistead  of  $104  568  - 
000  as  proposed  by  the  Htuse  and  $1 14656'- 
000  as  proposed  by  the  Sfenate.  The  net  in- 
crease over  the  amount  provided  by  the 
House  Includes  reductions  of  $8  400  000  <'or 
coal  research  and  $2,000  flor  GSA  space-  and 
Increases  of  $5,500,000  foj  magnetohydrody- 
namics:  $500,000  for  fuel  (jell  research:  $65o'  - 
000  for  supporting  activities;  $890,000  for  ad- 
vanced automotive  systems;  $3,000,000  for 
end  use  energy  conservation  research-  $300 - 
000  for  wood  waste  conversion  research  Al- 
bany. Oregon;  $1,200,000  for  Improved  con- 
version efflclency;  and  $75<).000  for  assistance 
for  urban  waste  conversioji  projects. 

Amendment  No.  80:  Appropriates  $21  025  - 
000  for  plant  and  capital:  equipment,  fossil 
fuels,  as  proposed  by  tHe  Senate,  Instead 
of  $20,425,000  a.s  proposed  by  the  House 

Amendment  No.  81:  Appropriates  $8  240- 
000  for  plant  and  capital  equipment,  fossil 
fuels,  for  the  transithni  period,  aa  proposed 
by  the  Senate.  Instead  of  !$8,200,000  as  pro- 
posed by  the  House. 

Federal  energy  adr^inistration 

^n.^^^^'^'^^^^  ^°-  82:  Appropriates  $142,992  - 
000  for  salaries  and  expen.sfs  instead  of  $98- 
388,000  as  propo.sed  by  tha  House  and  SlSs'- 
245,000  as  proposed  by  th^  Senate.  The  In- 
crease  above  the  amount  proposed  by  the 
Hou.se  includes  additions  of  $6.000  000  for 
executive  direction  and  administration- 
««n^,;^°  ^°'^  energy  policy  Rnd  analvsls;  $8  - 
000,000  for  regulatory  programs;  $26.730  000 
for  conservation  and  environment;  $1  600  - 
000  for  energy  resource  development;  $209'- 
V??/^'"  'nternaticnal  energt-  affairs;  and  $1  - 
143,000  for  OS  A  space  costs. 

The  managers  on  the  pfrrt  of  the  House 
and  the  Senate  are  distui^jed  at  establish- 
ment of  a  nuclear  energy  (office  to  act  as  a 


manaj  ers 


Re  jorted 
manag  ers 
mc  tlon 


propo  sed 
,00  0, 

admlnlstn  tlon 


"government    advocate 
ance"  of  nuclear  power, 
lleve  that  the  current  ( 
ance  of  nuclear  power 
by  the  Insertion  of  a  „ 
This  decision  should  be 
affected  with  a  minimum 
terference.    Therefore. 
not   approved   the   fundi  i 
budget  amendment  for 
Office  and  direct  that  the 

The  managers  believe  ^ 

within  PEA  are  sufficient 
minlstrator    In    developl 
policies. 

The  managers  direct  _ 
In  the  House  report  on 
the  Importance  of  energy 
Itles  and  direct  PEA  to  : 
and   Senate   Committees 
as  specified  In  that  repor 

Amendment  No.  83: 
disagreement.  The 
the  House  will  offer  a 
ccnciu-   In    the 
which  provides  that  no 
for  utility  rate 
provision  for  direct 
in  the  planning  and 
studies. 
Amendment  No.  84 

disagreement.  The 

the  House  will  offer  a 
concur  In  the  amendment 
an  amendment  providing 
aries  and  expenses    for  thi 
instead    of   $25,439,000   as 
House   and   $27,000,000   as 
Senate.   The   managers  o; 
Senate  will  offer  a  motion 
cur  In  the  amendment  of 
amendment  of  the  Senate, 
below   the  amount  ^._ 
includes  additions  of  $1 
direction    and 
regulatory  programs;  $2,000 
tlon    and    environment. 
space  costs;    and  decrease  i 
energy  policy  and  analysis ; 
ergy  resource  development 
International  energy 

Indian  Health 
Amendment  No.  85 

disagreement.  The 

the  House  will  offer  a 
concur  in  the  amendment 
an    amendment    providing 
Indian  health  services  ins 
as  proposed  by  the  House 
proposed  by  the  Senate, 
the  part  of  the  Senate 
in    the    amendment    of    , 
amendment  of  the  Senate 
above   the   amount 
Includes  a  reductloiTof 
clinic.     Concho.     Okla.; 
S750.000  for  checkerboard 
N.M.;    $430,000    for 
needs.  Alaska:  $72,000  for 
and  dental  services, 
$255,000    for    additional 
ald'3,    Ala.=ka;    $271,000    for 
clinic.    Ore.;     $400,000    for 
clinic,  Okla. 

The  managers  are  In 
$1,600,000  provided  for 
shall  Include  support  for 
N'ebraska;  Seattle, 
Kan.sas. 

The  managers  direct  that 
tlonal    funds    provided 
health  shall  be  used  to  1 
of  direct  health  care 
applied  to  the  support  of 
to  assist  urban  Indians  to  u- 
to   which   they  are  entitle^ 
government  programs. 

-Amendment  No.  86:  .. 
780,000  for  Indian  health 
transition  period,  Instead 
proposed   by   the  House 


for 


public    accept- 
The  managers  be- 
over  the  accept- 
shbuld  not  be  clouded 
gc^ernment  advocate, 
lade  by  the  people 
of  government  in- 
managers   have 
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Nuclear  Energy 
office  be  abolished. 
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nuclear    energy 
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In  fiscal  rear  1976  yiub-d.  i).  proprlates  $218,000  for  the  transition  period 

.\menc:rncnt    No.    87:     Appropriate",    $55  -  National  Gallery  of  Art  as  proposed  by  the  Senate.  Tha  managers  on 

366.000   for   Indian   health   facilities  innea'd  Amendment  No.  96:  Appropriates  $7,531,000  ,        P^"  °^  *^®  Senate  wlU  move  to  concur 

of  543,7.^8,000  as  proposed  by  the  House  and  ^°'"  salaries  and  expenses  Instead  of  $7,564,000  "^    ^'^^    amendment    of    the    House    to    the 

$56,466,^00  as  proposed  by  the  Senate.  The  ^^  proposed  by  the  House  and  $7,431,000  as  aoiefidment  of  the  Senate. 

Increase  above  the  amount  proposed  by  the  Proposed  by  the  Senate.  The  decrease  of  $33,-  tftle  hi — ceker.u,  provisions 

H0U3C  li.rUides  Increases  of  $434,000  for  .staff  °°°  below  the  amount  proposed  by  the  House  Amendment    No.    108,    Restores    language 

housing    nnd    equipment,    Rocky    Boy   Com-  ^PPUes  to  new  positions.  proposed  by  the  House  and  stricken  by  the 

munity  Hralth   Center.   Mont.;    $724,000  for  Amendment  No.  97:   Appropriates  $1,937,-  Senate  which  provides  as  foUows: 

staff  hou-ing,  Lame  Deer  Clinic,  Mont.;  $450,-  °°°  ^°^  salaries  and  expenses,  transition  pe-  No  part  of  any  appropriation  under  this 

000    for    the    Red    Lake    Indian    Reservation  ^'■°^'   ^   proposed  by   the   House  Instead  of  Act  shall   be   available   to   the   Secretary   of 

health  facility,  Minn.;   $1,000,000  for  Meno-  $1,904,000  as  proposed  by  the  Senate.  Interior  or  the  Secretary  of  Agriculture  for 

mlnee  he-iltli  facilities.  Wis.;  and  phased  con-  National  Foundation  on  the  Arts  and  *^*  leasing  of  oU,  natural  gas,  or  other  mlne- 

6truci:o:i  of  the  following  Indian  hcspltals:  the  Humanities  ral  rights  by  noncompetitive  bidding  on  pub- 

Acoma-Laguna-Canoncito,    N.M.,    $2,900,000;  Amendment    No    98-    ADorooriatp-    «157-  "^^^y  o^^^ed  lands  within  the  boundaries  of 

ff'.nnono    ^'■^^-    '^^•^°°-°°°=    ^^^^^^-   Alaska,  410.000  for  salaries  ank  expenses  Instead  of  *^'J^^T  National  Forest,  Illinois:   Pro- 

$1,500,000.  $154,910,000  as  proposed  by  the  House  and  ^^^W^^\^°^^^  ^"^^'^  '"  intended  to 

Indian  Education  $159,910,000  as  proposed  by  the  SenaT  Inhibit  or  otherwise  affect  the  sale,  lease  or 

Amendment    No.    88:    Appropriates    $35,-  Amendment  No.  99:    Provides  $74  500  000  "Si^i^°^  ^f^^^  <^  ^^^^rals  owned  by  private 

000,000  for  Part  A  as  proposed  by  the  House  for  the  National  Endowment  for  the  Arts'ln-  "^°'^°^*'^- 

instead   of   $31,000,000   as   proposed   by   the  stead  of  $72,000,000  as  proposed  bv  the  House  Amendment   No.    109:    Techmcal   amend- 

Senate  and  $77,000,000  as  proposed  bv  the  Sena"e  ment  restoring  section  number  proposed  by 

Amendment     No.     89:     Appropriates     $4.-  The   managers  on   the  part  of  the  House  House. 

000,000  for  Part  C  as  proposed  by  the  House  and  Senate  concur  in  part  in  the  language  Conrereice  total — With  ccm var-: sons 

instead  of  $8,000,000  as  proposed  by  the  Sen-  included  In   the  Senate  report  with  respect  The  total  new  budget   ( obllgatlonal )    au- 

^^^-  to  the  National  Endowment  for  the  Arts'  sup-  thorlty  for  the  fiscal  year  1976  and  the  tran- 

Naiajo  end  Hopi  Relocation  Commission  Port  of  the  American  Film  Institute  with  the  sltlon  period  recommended  by  the  committee 

Amei:dment    No.    90:     Appropriates    $12-  ^ollo^'lng    modification:    The    managers    dl-  of  conference,  with  comparisons  to  the  fiscal 

700,000  for  Navajo  and  Hopi  Relocation  Com-  ^^^^  *^^  Endowment  to  provide  no  more  than  year   1975   amoimts,   the   1976   budget   estl- 

mlsslon  for  fiscal  year  1976  and  $100,000  for  ^'^^  ^^''^^^  amount  awarded  In  fiscal  year  1975  mates,  and  the  House  and  Senate  bUls  for 

the  tran^tion  period  Instead  of  $16  500  000  and  require  the  Institute  to  match  the  grant  1976  follows: 

for   fiscal    year    1976    and    $125,000    for  'the  ^^""^s  on  a  doll,\r-for-dollar  basis.  The  man-  jjpw    h,rt«f     ,^k,.„  - 

transition  period  as  proposed  by  the  Senate  "^^ers  expect  the  Institute  to  lessen  its  re-  \,,t}^^%1L  '''^"'^''O'^^* 

The  amount  provided  consists  of  $1,800,000  '^^"ce  on  the  Endowment  funds  in  the  fu-  "_-    "'y-      ^^^*^      y®" 

for  relocation  incentive  pavments,  $lo!500  000  *"''^  ^^'^  '"^^"^  toward  a  greater  reliance  on      p,,rt<Tot^  r,='»T^Tr ". $3,988,893,310 

for  purchase  of  property  and  payment  of  re-  funding  from  the  private  sector.  ,  obll^t^=in    nn^hnrt'^ 

location  expenses,  and  $400,000  for  operating  Amendment  No.  100:  Appropriates  $33,437,-  ^f t^»nH^^V  ^''^^°^^^^ 

expenses.                                                  pa"ng  ooo  for  salaries  and  expenses,  transition  pe-  as  amended ).  fiscal  year 

Smithsonian  Institution  ^^°'^-   Instead   of  $33,125,000  as  proposed   by  'tv«t,c4«.,V"V"."w"- '4,307,158.000 

^      Txr  the  House  and  $33,750,000  as  proposed  bv  the  tt^^^},°^^    ^^'"''^ 1.187.847,900 

Amendment  No.  91:  Appropriates  $77,832,-  Senate                                            proposea  oy  xne  House  bUl,  fiscal  year  1976..     4, 101.962  000 

000  for  salaries  and  expenses  Instead  of  $77,-  NnHn-nnin^^it  r  n,               ^  Transition    period 1.143,572,900 

908.000  as  proposed  by  the  House  and  $77,-  National  Capital  Planning  Commission  Senate  bUl,  fiscal  year  1976..     4, 304.  340^  000 

752,000  as  proposed  by  the  Senate.  The  net  Amendment  No.  101:  Appropriates  $1,871,-  Transition    period 1,  175!  87o!»00 

decrease  below  the  amount  proposed  by  the  ^°^  ^°^  salaries  and  expenses  as  proposed  by  Conference     agreement 4, 234i63l!  000 

House  includes  additions  of  $450,000  for  pay  ^he  Senate  Instead  of  $1,876,000  as  proposed  Transition    period 1,  ISs!  538*  900 

costs;   c75,000  for  the  National  Museum  of  by  the  House. 

Natural  History:  $22,000  for  the  Tropical  Re-  American  Revolution  Bicentennial  wf!f  w'^fn  ^^^f ""'  compared  with : 

search  Institute;  $25,000  for  the  Smithsonian  CommUsion                              '  ^\T  1     t^^  '  obligation;il ) 

Institution    Libraries:    reductions    of   «134  -  Ar^ov,.*^^^*  xt      ■■««     .  authority,      fiscal      year 

$25,000  for  the  Office  of  Protective  Serv^c^:  SouT.  fno,    h«  ^o  ^h°"''m    P'-°P°'^'1   "y   the  1976    -72,537.000 

and  $400,000  for  new  personneicolts  SsTL«^2  ^nf  %"*^"'="°'i  °'  W8.000  for  Transition    period +11,966,000 

Amendment  No.  92:  Reported  in  technical  ^f^  space  and  an  Increase  of  $500,000  for  the  House     biU,      fiscal     year 

disagreement.  The  managers  on  the  part  of  Arnpnrti^Jn*- wo    -ino     »              ....  ^^^^^   -r  132, 659. 000 

the  House  wm  Offer  a  motion  to  recede  and  000 Tor  saTar^s  and  fvnpn^^^°?n'^^^^  ^Vansltton    period -f-U.JHJ8.000 

concur  in  the  amendment  of  the  Senate  vv^lth  h.t,    Ltfi^     i   and  expenses,  for  the  transi-  Senate     bUl.     fiscal     year 

an  amendment,  providing  $21  740  000  for  sal-  nn^^H^K^,;    ^^^^^'^    of    $1,626,000    as    pro-  1976    „..       -69.719.000 

arles  and  expens^es  for  the  transSn  perloi.  S  b/th?  Senate'  ^'"'  *'''''°°°  "'  ^'°-  ?T^«  Ion  period -20,332.000 

Instead   of   $21,634,000   as   proposed    by   the  ^^^"^  °^  ^'^^ '^^^^^^  » Includes  the  following  amounts  not  con- 
House  and  $21,712,000  as  proposed   by  the  ^°^'^^^  ^^^io^ie  Canal  District  Commission  sldered  by  the  House: 
Senate.   The   managers   on  the   part  of  the  Amendment  No.  104:  Appropriates  $120  000  Pennsylvania  Avenue  Devel- 

Senate  wiU  move  to  concur  In  the  amend-  'or  salaries  and  expenses  as  proposed  bv  the  opment  Corporation $1,256,000 

ment  of  the  House  to  the  amendment  of  the  Senate  Instead  of  $75,000  as  proposed  by  the  National        Park        Service 

Senate.  The  net  increase  above  the  amount  House.  (Budget  Amendment)...   —4,000.000 

proposed  by  the  House  Includes  an  Increase  Amendment  No.  105:  Appropriates  $30,000  Bureau    of    Mines    iBudget 

of  $133,000   for   pay   costs;    and    reductions  'or  the  transition  period  as  proposed  by  the  Amendment)     15,000  000 

«R  nnn^^'^  ^°^  *^^  Astrophyslcal  Observatory;  Senate  Instead  of  $19,000  as  proposed  by  the  Bureau    of    Indian    Affairs 

annfinnnV"^  ^®''^»^  ^'^^^^  °PP''"""'^y=  "°"^^-  (Budget  Amendment)...       6,400,000 

and  $6,000  for  the  Office  of  Protective  Serv-  Joint  Federal-State  Land  Use  Planning  Ex  Gratia  Pavment.  Bikini 

Amendment  No    93-  Appropriates  $1875  .              CommUsUm  for  Alaska  Atoll      (Budget     Amend- 

000  for  science  information  exchS- as  pro-  ,  Amendment  No.  108:  Appropriates  $764,000  "^^'^ 3.000,000 

posed  by  the  Senate  Instead  of  $1  500  000  as  salaries  and  expenses  as  proposed  by  the  ERDA       (Budget      Amend- 

proposed  by  the  House                        '       "  Senate  Instead  of  $708,000  as  proposed  by  the  ment) 65.400.000 

Amendment  No.  94:  Appropriates  $500,000  ^°^^®-  ^^A  (Budget  Amendment).   147,660.000 

for  science   Information   exchange    for   the  Pennsylvania  Avenue  Development  Navajo  Hopi         Relocation 

transition  period,  as  proposed  by  the  Senate  Corporation  ConmilAslon           ^Budget 

Sndmlnt'N?!'  II  ''S' P°''l?^  '"l*  "°""";  Amendment  No.  107:  Reported  In  technical  Amendment . —     37.500.  000 

dlM.crepl^n?  -Jl    ^'  ^^P^'t**  ^'^  technical  disagreement.  The  managers  on  the  part  of  ^      ,                           

tt^Hon^p    H„^i  managers  on  the  part  of  the  House  wlU  offer  a  motion  to  recedeand  ^^^^    272,216.000 

concnr^ffr           '.*  motion  to  recede  and  concur   In   the   amendment   of   the   Senate  sidnly  r  Yate« 

concur  m  the  amendment  of  the  senate  pro-  which    approprtoted    $824,000    for    safwle.  GoNN\fcK\T 
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Clakekce  D.  Long, 
Frank  E.  Evans, 
John  P.  MtntTHA, 
Robert  Duncan, 
George  Mahon, 
Joseph  M.  McDaoe, 
Ralph  S.  Reguui, 
Elford  a.  Cederberg, 

Managers  on  the  Part  of  the  House. 
Robert  C.  Btrd, 
John  L.  McClellan, 
Joseph  M.  Montota, 
Lawton  Chiles, 
Mike  Mansfield, 
Ted  Stevens, 
Milton  R.  Young, 
Mask  O.  Hatfield, 

Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Pettis)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:) 

Mr.  Hastings,  for  20  minutes,  today. 

Mr.  Kemp,  for  60  minutes,  today. 

Mr.  Steeluan,  for  5  minutes,  today. 

Mr.  Miller  of  Ohio,  for  10  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pithian)  ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter:) 

Mr.  Gonzalez,  for  5  minutes,  today 

Mr.  AspiN,  for  10  minutes,  today. 

Mr.  Runnels,  for  5  minutes,  today. 

Mr.  PuQUA,  for  5  minutes,  today. 

Mr.  Vanik.  for  5  minutes,  today. 

Mr.  O'Neill,  for  5  minutes,  today. 

Mr.  Harris,  for  5  minutes,  today. 

Mr.  Mezvinskt,  for  5  minutes,  today. 

Mr.  SmoN,  for  30  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  DiNGELL  and  to  include  extrane- 
ous remarks  notwithstanding  the  fact 
that  they  exceed  two  pages  of  the  Con- 
gressional Record  and  are  estimated  by 
the  Public  Printer  to  cost  $1,644.50. 

Mr.  Koch  to  include  extraneous  mate- 
rial during  consideration  of  H.R.  9721 
in  the  Committee  of  the  Whole  today. 

Mr.  Koch,  immediately  before  passage 
of  H.R.  9721,  Inter-American  Develop- 
ment Bank  bill. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Pettis)  and  to  Include  ex- 
traneous matter:) 

Mr.  Grassley. 

Mr.  Armstrong. 

Mr.  BtTRCENER. 

Mr.  Bell. 
Mr.  Stmms. 
Mr.  Vander  Jagt. 
Mr.  Walsh. 

Mr.  GXTYER. 

Mr.  Steiger  of  Arizona. 

Mr.  Andrews  of  North  Dakota. 

Mr.  RotrssELOT. 

Mr.  Beard  of  Tennessee. 

Mr.  Abdnor. 

(The  following  Members  (at  the  re- 


quest of  Mr.  Pithian)  and  to  revise  and 
extend  their  remarks:!) 

Mr.  McDonald  of  Georgia  in  five  in- 
stances, j 

Mr.  Sharp.  I 

Mr.  Long  of  Maryland. 

Mr.  Gonzalez  in  thiiee  instances. 

Mr.  Anderson  of  Clalifornia  in  three 
instances. 

Mr.  Russo  in  two  instances. 

Mr.  DoDD. 

Mr.  AspiN. 

Mr.  MooRHEAD  of  Pennsylvania  in  five 
instances. 

Mr.  Symington. 

Mrs.  Chisholm. 

Mr.  MURTHA. 

Mr.  P^QUA. 

Mr.  McCORMACK. 

Ms.  Abzuc  in  three  Instances. 

Mr.  Murphy  of  New  lYork. 

Mr.  Helstoski. 

Mr.  Won  Pat. 

Mr.  Downey  of  NewlYork. 

Mr.  Vandc  in  four  instances. 

Mr.  Rangel  in  five  ii^tances. 

Mr.  Miller  of  California. 

Mr.  Rogers  in  five  i<istances. 

Mr.  DiNGELL  in  two  Instances. 

Mr.  Montgomery. 

Mrs.  Spellman  in  t^o  instances. 

Mr.  Zeferetti. 

Mr.  Bingham  in  10  i|istances. 


.  x  c 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate,  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  67.  An  act  to  estal^ilsh  the  Nantucket 
Sound  Islands  Trust  In  the  Commonwealth 
of  Massachusetts,  to  decjare  certain  national 
policies  essential  to  the  preservation  and  con- 
servation of  the  lands  and  waters  in  the 
trust  area,  and  for  oth^r  purposes:  to  the 
Committee  on  Interior  atid  Insular  affairs. 

S.  2672.  An  act  to  extend  the  State  Taxa- 
tion of  Depositories  Actj  to  the  Committee 
on  Banking,  Currency  anfl  Housing. 


ENROLLED  BUL  SIGNED 

Mr.  HAYS  of  Ohio,  |rom  the  Commit- 
tee on  House  Administration,  reported 
that  the  committee  hftd  examined  and 
found  truly  enroUed  a  1»U1  of  the  House  of 
the  following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  9005.  An  act  to  Authorize  assistance 
for  disaster  relief  and  rehabilitation,  to  pro- 
vide for  overseas  dlstrlUutlon  and  produc- 
tion of  agricultural  commodities,  to  amend 
the  Foreign  Assistance  4ct  of  1961,  and  for 
other  purposes. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bilj  of  the  Senate  of 
the  following  title : 

S.  240.  An  act  to  amend  the  act  entitled 
"An  act  granting  a  chatter  to  the  General 
Federation  of  Women's  Qlubs." 


BILLS  PRESENTtHD  TO  THE 
PRESIDENT 

Mr.  HAYS  of  Ohio,  |rom  the  Commit- 
tee on  House  Administration,  reported 
that  the  committee  did  on  December  8, 


1975,  present  to  the  Prejsident 
proval.  bills  of  the  Hou4e 
titles : 


H.R.  8069.  An  act  makln  j 
the  Departments  of  Labo  • 
cation,  and  Welfare,  and  ;  elated 
the  fiscal  year  ending  June 
period  ending  Septembe: 
other  purposes;   and 

HJl.  10481.  An  act  to 
tary  of  the  Treasury  to 
nanclng  for  the  city  of 


a  uthorize  the  Secre- 
jrovlde  seasonal  fl- 
N»w  York. 


ADJOURN]  ^ENT 


Mr.   FTTHIAN.   Mr 
that  the  House  do  now 

The  motion  was  agrt  ed 
ly  (at  6  o'clock  and  ^9 
under  its  previous  ordrr, 
journed    until    tomorrow 
December  10,  1975,  at 


Speaker,  I  move 

adjourn. 

to;  according- 
minutes  p.m.), 
the  House  ad- 
Wednesday, 

10  o'clock  a.m. 


EXECUTIVE  COM^  UNICA-nONS 
ETC 


th» 


11176 
t) 


Under  clause  2  of  rul(  i 
communications    were 
Speaker's  table  and 

2170.  A  letter  from 
fense,  transmitting  a  repok-t 
of  active  military  and 
ductlons  for  fiscal  year 
tlon    period,   pursuant 
501(b),  703(b),  and  705 
94-106;  to  the  Committee 

2171.  A  letter  from  thk 
Secretary  to  the  Departnjent 
ucatlon,  and  Welfare, 
regulations   governing 
ucatlon  programs 
(d)(1)  of  the  General 
Act,  as  amended;   to  the 
ucatlon  and  Labor. 

2172.  A  letter  from  the 
transmitting   a  report  or 
In    advertised    public 
calendar  year  1974. 
Executive  Order  10936;  to 
Government  Operations. 

2173.  A  letter  from  the       . 
eral  Energy  Adralnlstratl  in 
report  covering  the  perlnd 
1975,  on  Imports  of  crudp 
oil,  refined  petroleum 
and  coal;   domestic 
of  crude  oil,  natural  gas. 
activities;  and  Inventorle  i 
tlon  11(c)  (2)   of  Public 
Committee  on  Interstate 
merce. 

2174.  A  letter  from  the 
Governors,  U.S.  Postal 
the  annual  report  of 
eral  for  fiscal  year  1975 
2402;   to  the  Committee 
Civil  Service. 


reser\  es 


Com  f>THOLLER 


Received  Psom  the 

2175.  A  letter  from  the 
eral   of   the   United    £ 
report  on  the  Army's  planned 
provement    program    for 
(M5ei   cargo  truck); 
mlttees    on    Government 
Armed  Services. 


Jol  itly, 


REPORTS  OF  COMMTTT; 
Lie  BILLS  AND 


Under  clause  2  of  rul ; 
committees  were  delivered 
for  printing  and  refereti 
calendar,  as  follows: 

Mr.  REUSS:  Committer 
rency  and  Housing.  H.R 


,  for  his  ap- 
of  the  following 


appropriations  for 

"     ■  Health.  Edu- 

agencies,  for 

30,  1976,  and  the 

1976,  and  for 


30 


XXIV,  executive 
taken   from  the 
referred  as  follows: 
Secretary  of  De- 
on  his  allocation 
cllvlllan  strength  re- 
and  the  transl- 
sectlons   301(b), 
b)    of  Public  Law 
on  Armed  Services. 
Acting  Executive 
of  Health,  Ed- 
trai^smlttlng,  proposed 
e  vocational  ed- 
pursutnt  to  section  431 
Ec  ucation  Provisions 
Committee  on  Ed- 
Attorney  General, 
Identical  bidding 
pitjcurement    during 
pursuant  to  section  7  of 
the  Committee  on 

Administrator,  Fed- 
transmitting  a 
July-September 
oil,  residual  fuel 
projducts,  natural  gas, 
and  production 
and  coal;  refinery 
,  pursuant  to  sec- 
aw  93-319;   to  the 
and  Foreign  Com- 


4^hainnan,  Board  of 

transmitting 

Postmaster  Gen- 

piirsuant  to  39  U.S.C. 

)n  Post  Office  and 


Se  rvlce, 

th(i 


General 

Comptroller  Gen- 

transmlttlng   a 

product  Im- 

the    Oama    Goat 

to  the  Com- 

Operatlons,    and 


EES  ON  PUB- 
RESOLUTIONS 


Xni,  reports  of 

to  the  CTerk 

ce  to  the  proper 


on  Banking,  Cur- 
0680.  A  bin  to  re- 
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vise  and  extend  the  Renegotiation  Act  of 
1951;  with  amendment  (Rept.  No.  94-699). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  of  conference. 
Conference  report  on  S.  622  (Rept.  No.  94- 
700).  Ordered  to  be  printed. 

Mr.  YATES.  Committee  on  conference. 
Conference  report  on  H.R.  8773  (Rept.  No. 
94-701).  Ordered  to  be  printed. 


PUBLIC  BHT.S  AND  RESOLUTIQNS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ABDNOR : 
HR.  11053.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  promote  the  care  and 
treatment  of  veterans  In  State  veterans' 
homes:  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  CRANE  (for  himself.  Mr.  Ober- 
ST.^R,  Mr.  Nix.  Mr.  Bbeaux,  Mr.  Run- 
nels,   Mr.    Waggonner,    Mr.    Lago- 
MARSiNo,     Mr.     Kasten,     and     Mr. 
Steiger  of  Arizona) : 
H.R.   11054.  A  bill  to  provide  that  In  civil 
actions  where  the  United  States  Is  a  plain- 
tiff,  a   prevailing   defendant   may   recover   a 
retisonable  attorney's  fee  and  other  reason- 
able litigation  costs;    to  the  Committee  on 
the  Judiciary. 

By  Mr.  D'AMOURS: 
H.R.  11055.  A  bin  to  amend  section  518(a) 
of  the  National  Housing  Act  for  the  purpose 
of  extending  the  time  period  during  which  a 
homeowner  may  apply  for  assistance  under 
such  section:  to  the  Committee  on  Banking, 
Currency  and  Housing. 

By  Mr.  D'AMOURS    (for  himself.  Mr. 
Presslee,    Mr.    Holland,   Mr.   Ober- 
ST.\R.  Mr.  Pepper,  Mr.  Cornell,  Ms. 
Holtzman,  Mr.  Edgar,  Mr.  McHtrcH, 
Mr.  Mathis,  and  Mr.  Erases)  : 
H.R,  11056.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  exempt  tax- 
supported    public    educational    Institutions 
which  offer  vocational  courses  from  place- 
ment record  requirements  as  a  prerequisite 
to   approval    \v  the  Administrator   of   Vet- 
erans' Affairs;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  DUNCAN  of  Tennessee: 
H.R.  11057.  A  bill  to  provide  temporary  au- 
thority for  the  Secretary  of  Agriculture  to 
sell  timber  from  U.S.  Forest  Service  lands, 
consistent  with  various  acts;  to  the  (3om- 
mittee  on  Agriculture. 

By  Mr.  JEFFORDS: 
H.R.  11058.  A  bill  to  provide  for  the  modifi- 
cation of  the  boundaries  of  the  Bristol  Cliffs 
Wilderness;    to  the   Committee   on  Interior 
and  Insular  Affairs. 

ByMr.  MOAKLEY: 
H.R.  11059.  A  bUl  to  amend  title  5,  United 
States  Code,  with  respect  to  the  retirement 
of  personnel  in  positions  on  the  police  force 
Of  Washington  National  Airport  and  the 
police  force  of  Dulles  International  Airport; 
to  the  Committee  on  Post  0£ace  and  Civil 
Service. 

ByMr.  RINALDO: 

H.R.  11060.  A  bill  relating  to  the  settle- 
ment of  debts  owed   the   United   States   by 
foreign  countries;  to  the  Committee  on  In- 
ternational Relations. 
ByMr.  SISK: 

H.R.  11061.  A  bin  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965,  as 
amended;  to  the  Conunlttee  on  Interior  and 
Insular  Affairs. 

By  Mr.  TEAGUE  (by  request)  : 

H.R.  11062.  A  bin  to  amend  chapter  35  of 
title  38  of  the  United  States  Code  in  order 
to  provide  educational  benefits,  on  a  prorated 
basis,  to  children  of  veterans  having  per- 
manent service-connected  dlsablUtles  rated 
at  not  less  than  50  percent  but  less  than 
total;  to  the  Committee  on  Veterans'  Affairs. 


By  Mr.  WHITEHURST: 

H.R.  11063.  A  blU  to  amend  the  Older 
Americans  Comprehensive  Services  Amend- 
ments of  1973;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  BAFALIS: 

H.R.  11064.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  the  rates  of 
excise  taxes  In  transportation  by  air,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  BEARD  of  Tennessee: 
H.R.  11065.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
for  the  amount  of  employment  taxes  paid  by 
an  employer  to  certain  new  employees;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  BRADEMAS   (for  himself,  Mr. 
Perkins,  Mr.  Quie,  Mr.  Thornton, 
Mr.  Cohen,  Mr.  Hechler  of  West  Vir- 
ginia. Mr.  Holland,  and  Mr.  Stag- 
gers) : 
H.R.  11066.  A  bill  to  amend  the  Rehabili- 
tation Act  of  1973  to  extend  the  authoriza- 
tions of  appropriations  contained   In  such 
act;    to  the   Committee  on  Education  and 
Labor. 

By  Mr.  GUDE: 
H.R.  11067.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  State  and  local  taxes  Imposed  on  the 
rental  of  dwelling  units;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  HARRIS  (for  himself  and  Nfr. 
Ottingeb)  : 
H.R.  11068.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
to  individuals  who  rent  their  principal  resi- 
dences for  a  portion  of  the  real  property  taxes 
paid   or  accrued  by  their  landlords;    to  the 
Committee  on  Ways  and  Means. 
By  Mr.  LEVITAS: 
H.R.  11069.  A  bin  to  amend  section  122  of 
title   23.    United   States   Code,    to   authorize 
payment  of  Interest  on  bonds  the  proceeds  of 
which  were  used  for  projects  on  the  Inter- 
state  System;   to   the   Committee  on  Public 
Works  and  Transportation. 

By  Mr.  MACDONALD  of  Massachusetts 
(for   himself,   Mr.   MtJHPHY   of   New 
York.  Mr.   Carney,   Mr.  Byron,  Mr. 
Frey,  and  Mr.  Madigan  )  : 
H.R.  11070.  A  bin  to  amend  the  Communi- 
cations Act  of  1934  with  regard  to  the  broad- 
casting of  certain  professional  sports  clubs' 
games;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  MOORHEAD  of  Pennsylvania: 
H.R.   11071.  A  bill  to  Incorporate  the  Na- 
tional Ski  Patrol  System,  Inc.;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  MYERS  of  Pennsylvania  (for 
himself  and  Ms.  Abzug)  : 
H.R.  11072.  A  bin  to  provide  for  the  Federal 
payment  of  State  unemployment  compensa- 
tion benefits  which  are  paid  to  Individuals 
who  are  unemployed  because  of  the  natural 
gas  shortage;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  STEELMAN: 
HJl.   11073.  A  bill  to  provide  that  meet- 
ings of  Government  agencies  shall  be  open 
to  the  public,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 

By     Mr.     WHITE     (for     himself.     Mr. 
Steed,  Mr.  Miller  of  Ohio,  Mr.  Dom- 
iNicK  V.  Daniels,  Mr.  Harris.  Mrs. 
Spellman.    Mr.    Mineta,    Mr.    Jen- 
RETTE,  Mr.  Udall,  Mr.  Moakley,  Mr. 
Taylor  of  Missouri,  and  Mr.  BE.^RD 
of  Tennessee ) : 
H.R.  11074.  A  bUl  to  amend  title  5,  United 
States  Code,  to  restore  eligibility  for  health 
benefits  coverage  to  certain  Individuals  whose 
survivor  annuities  are  restored;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  RICHMOND: 
H.R.  11075.  A  bin  to  amend  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  to  allow  representatives  of  the  do- 


mestic alcoholic  beverage  Industry  to  par- 
ticipate In  overseas  trade  fairs  and  market 
promotion  activities  sponsored  by  the  De- 
partment of  Agriculture;  to  the  Committee 
on  International  Relations. 
By  Mr.  BROOMFIELD: 
H.J.  Res.  744.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  period  from 
May  15  through  May  22,  1976.  as  National  Car 
Care  Week:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By    Mr.    SNYDER    (for    himself.    Mrs. 
Sullivan,  Mr.  Flood,  Mr.  Burke  of 
Florida,  Mr.  Conlan,  Mr.  Dominick 
V.  Daniels,  Mr.  Minish,  Mrs.  Lloyd 
of  Tennessee,  Mr.  Sisk,  Mr.  Okass- 
LEY,  and  Mr.  Taylor  of  Missouri)  : 
H.  Res.  908.  Resolution  In  support  of  con- 
tinued undiluted  U.S.  sovereignty  and  Juris- 
diction over  the  U.S. -owned  Canal  Zone  on 
the  Isthmus  of  Panama;   to  the  Committee 
on  International  Relations. 
ByMr.  WHITTEN: 
H.  Res.  909.   Resolution  disapproving  the 
rescission  of  certain  budget  authority  (R76- 
15,  16.  17,  18,  19,  20.  21,  22,  23,  24,  25)  relat- 
ing to  the  Department  of  Agriculture,  which 
Is  proposed  by  the  President  In  his  n:essage 
of    November    29,    1975,    transmitted    under 
section   1013   of  the  Impoundment  Control 
Act  of  1974;  to  the  Committee  on  Appropria- 
tions. 

H.  Res.  910.  Resolution  disapproving  the 
deferral  of  certain  budget  authority    (D76- 

68)  relating  to  the  Department  of  Agricul- 
ture, Agricultural  Research  Service,  which  Is 
proposed  by  the  President  In  his  message  of 
November  29,  1975,  transmitted  under  sec- 
tion 1013  of  the  ImjKiundment  Control  Act  of 
1974;  to  the  Committee  on  Appropriations. 

H.  Res.   911.  Resolution  disapproving   the 
deferral  of  certain  budget  authority   (D76- 

69)  relating  to  the  Department  of  Agricul- 
ture, Animal  and  Plant  Health  Inspection 
Service,  which  Is  proposed  by  the  President 
In  his  message  of  November  29.  1975.  trans- 
nUtted  under  section  1013  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.  Res.   912.  Resolution  disapproving  the 
deferral  of  certain  budget  authority  (D76- 

70)  relating  to  the  Department  of  Agricul- 
ture, Agricultural  Conservation  Program, 
which  Is  proposed  by  the  President  In  his 
message  of  November  29,  1975,  transmitted 
under  section  1013  of  the  Impoundment  Con- 
trol Act  of  1974;  to  the  Committee  on  Ap- 
propriations. 

H.  Res.   913.  Resolution  disapproving  the 
deferral  of  certain  budget  authority  (D7ft- 

71)  relating  to  the  Department  of  Agricul- 
ture, Commodity  Credit  Corporation,  which 
Is  proposed  by  the  President  In  his  message 
of  November  29.  1975.  transmitted  under  sec- 
tion 1013  of  the  Impoundment  Control  Act 
of  1974;  to  the  Committee  on  Appropriations. 

H.  Res.  914.   Resolution  disapproving  the 
deferral  of  certain  budget  authority   (D76- 

72)  relating  to  the  Department  of  Agricul- 
ture, Rural  Water  and  Waste  Disposal  Grants. 
which  Is  proposed  by  the  President  In  his 
message  of  November  29,  1975.  transmitted 
under  section  1013  of  the  Impoundment  Con- 
trol Act  of  1974;  to  the  Committee  on  Appro- 
priations. 

H.   Res.   915.   Resolution  disapproving  the 
deferral  of  certain  budget  authority   (D76- 

73)  relating  to  the  Department  of  Agricul- 
ture, Watershed  and  Flood  Prevention  Opera- 
tions, which  Is  proposed  by  the  President  in 
his  message  of  November  29,  1975,  transmit- 
ted under  section  1013  of  the  Impoundment 
Control  Act  of  1974;  to  the  Committee  on 
Appropriations. 

H.  Res.  916.  Resolution  disapproving  the 
deferral  of  certain  budget  authority   {D7&- 

74)  relating  to  the  Department  of  Agricul- 
ture, Resource  Conservation  and  Develop- 
ment, which  Is  proposed  by  the  President 
In  his  message  of  November  29,  1975,  trans- 
mitted imder  section  1013  of  the  Impound- 
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ment  Control  Act  of  1974;  to  tbe  Committee 
on  Appropriations. 

By  Mr.  FOUNTAIN: 
H.  Res.  917.  Resolution  to  authorize  the 
President  to  issue  a  proclamation  desig- 
nating the  week  beginning  April  4,  1976,  as 
National  Rural  Health  Week;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 


PRIVATE  BILLS  AND  RESOLUTION'S 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

Mr.  KARTH  Introduced  a  bill  (HJl.  11076) 
for  the  relief  of  Ok  Ja  Choi,  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

336.  By  the  SPEAKER:  Petition  of  the 
Navy  League  of  the  .United  States,  Wash- 
ington, D.C.,  relative  to  sea  power;  to  the 
Committee   on   Armed   Services. 

336.  Also  petition  of  the  Board  of  Trus- 
tees, Beaver,  Okla.,  relative  to  revenue  shar- 
ing; to  the  Committee  on  Government 
Operations. 

337.  Also,  petition  of  Thomas  R.  Sherrod, 
Salt  Lake  City,  Utoh,  relative  to  redress  of 
grievances;  to  the  Committee  on  the  Judi- 
ciary. 

338.  Also,  petition  of  the  Connecticut  Con- 
ference of  the  United  Church  of  Christ, 
North  Haven,  Conn.,  relative  to  veterans  of 
the  war  in  Indochina;  to  the  Committee  on 
the  Judiciary. 

339.  Also,  petition  of  the  National  Small 
Busineu  Association,  Washington.  D.C.. 
relative  to  the  Roblnson-Patman  Act;  to 
the  Committee  on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

HJt.  8529 
By  Mr.  BREAUZ: 

(Amendment  In  the  nature  of  a  substi- 
tute.) 

Strike  out  aU  that  follows  the  enacting 
cUuae  and  insert  In  Ueu  thereof  the  foUow- 
Ing: 

That  effective  for  the  1976  and  1977  crops 
at  rice,  section  3S2  of  the  Agricultural  Ad- 
justment Act  of  1938  Is  amended  to  read  as 
follows: 

"itATIONAJ.  ACWOT  AU.OTMENT 

"8k:.  382.  (a)  The  national  acreage  aUot- 
ment  of  rice  for  the  1976  and  1977  crops  of 
rice  ohaU  be  two  mlUlon  acres,  unless  the 
Secretary  determines,  prior  to  December  31 
of  the  calendar  year  preceding  the  beginning 
of  the  crop  year  for  which  the  allotment  Is 
to  be  made,  that  the  difference  between  the 
total  supply  of  rice  for  the  marketing  year 
beginning  in  the  calendar  year  preceding 
such  crop  year  and  the  normal  supply  of  rice 


EXTENSIONS  OF  REMARKS 

for  such  marketing  ye^r  is  greater  tlian  20 
per  centum  of  such  nor^ial  supply. 

"(b)  If  the  Secretary  makes  the  determi- 
nation described  in  suUsection  (a),  the  na- 
tional acreage  allotmeat  of  rice  for  the  crop 
year  beginning  after  IBie  determination  is 
made  shall  be  established  at  a  level  which 
will  adjust  the  supplj  of  rice  so  that  a 
quantity  of  marketable  rice  will  be  on  hand 
In  the  United  States  at  the  end  of  the  mar- 
keting year  beginning  August  1  of  the  cal- 
endar year  In  which  tl^e  rice  for  which  the 
acreage  allotment  is  batng  determined  is  to 
be  produced  (not  including  rice  produced  in 
the  calendar  year  in  which  sucli  marketing 
year  ends)  which  is  lesj  than  20  per  centum 
of  the  estimated  amount  of  rice  which  will 
be  utilized  In  exports  and  domestic  con- 
sumption during  such  marketing  year,  ex- 
cept that  the  national  screage  allotment  for 
rice  for  any  crop  of  rtce  may  not  be  less 
than  one  million  six  hundred  fifty-two 
thousand  Ave  hundred  >nd  nlnety-slx  acres. 

"(c)  For  purposes  of  this  part,  the  term 
'normal  supply'  means,  with  respect  to  any 
marketing  year — 

"(1)  the  estimated  domestic  consumption 
of  rice  during  the  marVittlng  year  for  which 
normal  supply  is  being  determined  plus 

"(2)  the  estimated  exports  of  rice  during 
such  marketing  year.". 

Sec.  2.  (a)  Effective  ^nly  with  respect  to 
the  1976  and  1977  crops  of  rice,  section  353 
(b)  of  the  Agricultural  Adjustment  Act  of 
1938  Is  amended — 

(1)  by  striking  out  the  second  sentence; 
and  I 

(2)  by  striking  out  ah  old  producer"  and 
all  that  follows  through  "second  sentence  of 
this  subsection,"  in  the-  third  sentence  and 
Inserting  In  lieu  thereof  ;-a  producer  or  farm 
under  the  first  sentence  of  this  subsection,". 

(b)  Effective  only  ^^th  respect  to  the 
1976  and  1977  crops  of  trice,  section  353  of 
such  Act  Is  amended  bj  adding  at  the  end 
thereof    the    following    ^ew    subsection: 

"(h)  The  Secretary  sh|ill  permit  the  owner 
and  operator  of  any  farfn  for  which  a  farm 
acreage  allotment  has  been  established  to 
sell  or  lease  all  or  any  jart,  or  the  right  to 
all  or  any  part  of  such  allotment,  to  any 
other  owner  or  operato|'  of  a  farm  In  the 
same  State,  or  to  transfer  all  or  any  part  of 
such  allotment  to  any  other  farm  owned  or 
controlled  by  him  In  tke  same  State.  The 
Secretary  shall  also  peijnlt  the  person  for 
whom  a  producer  allotnjent  has  been  estab- 
lished to  sell  or  lease  all  or  any  part  of  such 
allotment  to  any  other  toerson  In  the  same 
State.". 

Sec.  3.  Effective  only  with  respect  to  the 
1976  and  1977  crops  of  rice,  section  354(a)  of 
the  Agricultural  Adjust«ient  Act  of  1938  Is 
amended  to  read  as  follows: 

"(a)  Whenever  In  anf  calendar  year  the 
Secretary  determines  the  national  acreage 
allotment  under  section  $52(b) ,  he  shall,  not 
later  than  December  31  of  such  calendar  year, 
proclaim  such  fact  and  marketing  quotas 
shall  be  In  effect,  subject  to  subsection  (b) 
of  this  section,  for  the  ctop  of  rice  produced 
In  the  next  calendar  year,". 

Sec.  4.  Effective  only  tvlth  respect  to  the 
1976  and  1977  crops  of  rice,  section  356(a) 
of  the  Agricultural  Adjustment  Act  of  1938 
is  amended  to  read  as  follows : 
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By  Mr.  LEVITAS: 
Pag©  8,  after  line  22, 
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TRIBUTE     TO     PVT.     PRANK     Mc- 
MANUS— AN  AMERICAN  PATRIOT 

HON.  MARIO  BIAGGI 

OF   KXW   TOBK 

IN  THE  HOUSE  OF  REPRESENTATXVES 

Tuesday,  December  9,  1975 

Mr.  BIAGQI.  B«r.  Speaker,  this  past 
Sunday  I  had  the  distinct  honor  of  Join- 
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Ing  with  several  hundred  residents  of  the 
Jackson  Heights  and  Astoria  communi- 
ties of  my  congressional  district  as  they 
paid  tribute  to  a  forn»er  neighbor,  Pvt. 
Frank  McManus.  who  was  killed  in  serv- 
ice to  his  country  hi  Vietnam  more  than 
7  years  ago. 

The  communities  ha0  gathered  to  ded- 
icate a  memorial  to  Private  McManus  In 
a  neighborhood  park  nfar  where  this  fine 
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young  man  lived.  The 
memorial  was  simple, 
Neighborhood 
better  than  anything 
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ter  in  which  they  were  riding  was  am- 
bushed by  the  enemy.  He  died  at  the 
tragic  young  age  of  20,  but  his  family 
took  solace  in  the  fact  that  their  son 
died  a  hero  in  the  eyes  of  this  Nation. 

As  this  Nation  prepares  to  celebrate 
Its  Bicentennial  we  must  not  forget  the 
sacrifices  made  by  the  himdreds  of  thou- 
sands of  fighting  men  who  gave  up  their 
lives  so  this  Nation  could  live  in  freedom. 
Our  freedoms  liave  been  challenged  in 
the  past,  and  will  be  in  the  future.  We 
owe  a  great  debt  of  gratitude  to  Private 
McManus  and  all  other  American  patri- 
ots who  have  made  the  supreme  sacrifice 
of  their  lives  so  we  could  remain  the 
greatest  free  Nation  in  the  world. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord, I  insert  two  accounts :  the  first  from 
the  New  York  Times  discusses  Sunday's 
events:  the  second  article,  from  the  Long 
Island  Press,  provides  information  on 
Private  McManus: 

Queens  Rfsidents  Salute  Private  Sladt  in 
Vietnam 

Residents  of  a  Queens  community  yester- 
day honored  a  neighbor  who  was  killed  seven 
years  ago  in  Vietnam  when  he  went  to  help 
a  wounded  colleague. 

In  a  small  park  at  81st  Street  and  Ditmars 
Boulevard,  around  the  corner  from  his  fam- 
ily's home,  they  gathered  with  Representa- 
tive Mario  Biaggi  and  the  parents  of  Private 
Frank  J.  McManus  to  dedicate  a  small  stone 
moiument  with  the  inscription:  "A  Neigh- 
borhood Remembers." 

"Prank  was  a  good  kid  who  believed  in 
what  he  did."  said  Al  Eliassof,  who  lives  next 
door  to  the  McManuses.  "This  Is  a  good  ges- 
ture to  him." 

About  100  people  were  at  the  park  where 
Frank  McManus  played  as  a  child.  Color 
guards  from  the  local  chapter  of  the  Veterans 
of  Foreign  Wars  and  the  77th  Airborne  Re- 
serves stood  by  as  Mr.  and  Mrs.  Peter  Mc- 
Manus received  a  Congressional  Medal  of 
Merit  from  Mr.  Biaggi  and  heard  a  proclama- 
tion by  Queens  Borough  President  Donald  R. 
Manes  citing  the  "courage  and  spunk  of  this 
young  man  who  was  always  vtrilllng  to  help." 

Referring  to  Pearl  Harbor  Day,  Dec.  7,  Rep- 
resentative Biaggi  said  that  "this  was  a  sig- 
nificant day  In  the  lives  of  man."  He  called 
the  ceremony  a  "tribute  to  the  community, 
a  tribute  to  Frank  McManus  and  his  family, 
and  a  tribute  to  all  who  give  their  lives." 

"This  community  did  not  forget,"  the  Con- 
gressman said. 

Two  other  organizations  also  marked  yes- 
terday's 34th  anniversary  of  the  bombing  of 
Pearl  Harbor,  Boy  Scouts  from  the  Brooklyn 
Council  of  the  Boy  Scouts  of  America  par- 
ticipated in  ceremonies  at  the  War  Memorial. 

At  the  United  States  Merchant  Marine 
Academy  in  Kings  Point,  Long  Island,  mem- 
bers of  Chapter  4  of  the  Pearl  Harbor  Sur- 
vivors Association  watched  as  the  crew  of 
an  Army  helicopter  cast  a  wreath  into  the 
wind-swept  waters  of  Long  Island  Sound. 

Private  McManus  was  20  years  old  when  he 
was  killed  at  Dan  Tieng.  He  had  been  In 
Vietnam  Just  six  weeks  when  the  helicopter 
that  was  taking  his  unit  back  from  a  scout- 
ing patrol  was  struck  by  heavy  fire  as  It 
landed.  The  first  man  out  the  door  was 
wounded. 

Private  McManus  left  the  helicopter  under 
fire  to  try  to  help  him.  Both  men.  as  weU  as 
the  medic  who  followed  Private  McManus 
were  kUled.  Peter  McManus  spoke  last  at 
yesterday's  ceremonies.  "Thank  you,  from  the 
bottom  of  my  heart,"  he  said.   "Ood  bless 
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A  Community  Remembers  a  Son  Who  Fell 

IN  Vietnam 

(By  H.  L.  Klein) 

Frank  McManus  went  marching  off  to  war 
In  the  spring  of  1968.  Six  weeks  after  landing 
in  South  Vietnam,  Pfc.  Frank  Joseph  Mc- 
Manus, 20,  22-41,  80th  Street,  Jackson 
Heights,  came  home,  killed  in  tictlon — an- 
other war  statistic. 

"You  sort  of  get  the  feeling  nobody  cares," 
said  Peter  McManus,  the  father  of  the  only 
child. 

Next  Sunday,  with  a  plaque  that  says  "A 
Community  Remembers."  a  small  park  at 
Ditmars  Boulevard  and  81st  Street  will  be 
dedicated  in  Prank's  memory. 

"It  brings  back  the  tears  to  your  eyes," 
said  McManus,  a  vice  president  at  "the  broker- 
age firm  of  Paine.  Webber.  Jackson  and 
Curtis.  "It  makes  you  feel  good  that  the  peo- 
ple come  forward  although  it  brings  back 
all  the  old  memories. 

"At  first  I  felt  bitterness,"  said  Mrs.  Mc- 
Manus. "I  remember  saying  to  him  when  he 
came  home  from  'basic'  that  maybe  the  war 
would  be  over  when  he  got  there.  He  was  our 
only  child.  At  least  he  died  a  hero." 

Mrs.  McManus  said  the  family  was  notified 
of  the  boy's  death  Sept.  19,  two  days  after 
he  was  killed  on  a  reconnaissance  mission  65 
miles  north  of  Saigon.  A  helicopter  tried  to 
land  a  four-man  scouting  party  but  as  it 
dropped  its  passengers,  enemy  snipers  picked 
off  the  first  man.  Frank  went  to  help  him, 
she  said,  but  was  al-,o  killed.  He  was  post- 
humously awarded  the  Bronze  Star  and  the 
Purple  Heart. 

"Yes  I  believe  his  death  meant  something," 
McManus  said.  "I  think  It  Is  necessary  that 
when  your  country  calls  you  answer.  He  felt 
it  was  right.  I  guess  I  brought  him  up  that 
way. 

"He  worked  at  the  A&P  after  he  graduated 
from  Bryant  High  School."  Mrs.  McManiis 
said.  "He  said  'Let  me  take  a  year  off  and 
find  my  way.' 

"He  was  Just  like  every  other  boy  when 
he  went  in,  not  really  'gung-ho,'  but  he 
loved  his  country,"  she  said.  "When  he  came 
back  from  'basic'  he  said.  'Ma,  I  want  to  go 
over  to  help.  After  all.  Uncle  Joe  gave  his 
life  during  World  War  II.'  I  guess  this  Is 
what  they  teach  the  boys  during  basic 
training." 

An  uncle,  Joseph  McManus,  was  killed  dur- 
ing the  landing  on  Iwo  Jlma,  McManus  said. 

The  community  effort  to  name  the  park 
was  spearheaded  by  next  door  neighbors 
Albert  Eliassof,  an  Astoria  restaurant  owner, 
and  Queens  Dlst.  Atty.  Nicholas  Perraro,  who 
In  turn  enlisted  State  Sen.  John  Moore  and 
Councilman  Peter  Vallone,  the  program 
chairman. 

Vallone  obtained  permission  to  name  the 
park  from  the  Port  Authority,  which  main- 
tains It  because  It  lies  next  to  La  Ouanlla 
Airport.  He  also  arranged  for  marching  bands 
from  local  veterans  groups.  Our  Lady  of 
Fatlma  School — ^Prank's  alma  mater — St. 
Francis  of  Asslsl  school  and  the  us©  of 
Port  Authority  helicopter. 

"It  was  a  surprise.  They  didn't  want  to  tell 
us  until  they  had  something  solid  to  go  on," 
McManus  said. 

After  the  ceremony,  however,  which  the 
McManuses  called  a  "fine  tribute."  there  will 
stUl  be  those  two  constants  to  which  neither 
has  completely  adjusted. 

"I  was  disappointed,"  the  way  the  war 
ended,  Mrs.  McManus  said.  "I  thought  we 
could  do  a  lot  more  for  the  South  Viet- 
namese. He  (Prank)  called  It  another  world 
over  there." 

"I  really  believe  It  wasn't  all  In  vain,"  Mc- 
Manus said.  "It  was  disappointing  to  me, 
the  way  It  turned  out.  Maybe  the  war  was 
right  and  maybe  It  wasnt,  but  you  do  for 
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your  country  what  you  have  to  do  at  the 
time." 

"It  does  make  me  feel  good  that  somebody 
remembers  him  after  he's  dead,"  he  added. 


WHAT  IS  ZIONISM? 


HON.  CLARENCE  D.  LONG 

OF   MABTLANO 

rsr  THE  HOUSE  OF  representati'v:es 
Tuesday,  December  9,  1975 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
a  thoughtful  article  entitled  "What  Is 
Zionism?"  recently  was  brought  to  my 
attention  by  the  highly  respected  Balti- 
more City  Councilman,  Allen  B.  Spector, 
This  excellent  piece,  written  by  Prof. 
Joseph  Dan  of  the  Hebrew  University  of 
Jerusalem,  sees  the  United  Nations'  reso- 
lution equating  Zionism  with  racism  as 
an  attempt  to  strike  a  blow  at  the  heart 
of  the  Jewish  religion.  On  two  occasions 
I  have  spoken  out  in  the  House  to  con- 
demn this  demagogic  resolution,  and  I 
would  like  to  add  Professor  Dan's  com- 
ments to  my  own  on  the  question: 
What  Is  Zionism? 

Once  a  word  becomes  linked  with  other 
words  often  enough,  it  loses  its  original 
meaning  because  the  sense  of  every  word 
In  any  language  is  derided  by  the  context 
In  which  it  appears,  not  by  some  definition 
In  a  dictionary.  This  plain  fact  is  known 
very  well  to  Arab  and  Commvinlst  propagan- 
dists, and  their  insistent  linkage  between 
Zionism  and  evil-sounding  words  like  racism, 
colonialism  and  aggression  is  evidence  of 
their  design  to  fight  the  Jewish  people  every- 
where; otherwise  they  would  have  attacked 
only  the  State  of  Israel,  but  their  onslaught 
on  Zionism  is  intended  to  malign  Jews  In 
all  countries.  This  Is  a  very  effective  tech- 
nique of  propaganda,  because  It  automati- 
cally puts  every  Zionist  on  the  defensive:  he 
has  to  explain  why  Zionism  Is  not  racist,  or 
not  colonlallstlc,  or  not  aggressive,  which  Is 
much  more  complicated  than  the  simple 
name-calling,  and  has  much  less  impact. 
Some  recent  International  forums  have 
adopted  this  tactic,  and  we  are  going  to  ex- 
perience it  again  and  again.  It  Is  necessary, 
therefore,  to  return  to  fundamental  t&cts, 
and  to  use  a  self-evident,  clear  and  unam- 
biguous definition  of  Zionism.  This  is  not 
difficult,  because  Zionism  does  not  have  an 
Intricate  Ideology;  it  is  a  simple  answer  to 
a  simple  question. 

The  question  that  Zionism  asks  Is  this: 
Can  the  Jewish  people  exist  when  all  Its 
communities  are  scattered  around  the  world, 
and  subject  to  different  non-Jewish  regimes 
and  States,  whose  policies  change  from  day 
to  day  and  where  anti-Semitism  may  flour- 
ish from  time  to  time?  The  Zionist  answer 
Is:  No!  The  Jewish  people  can  continue  to 
exist  only  if  it  has  an  Independent  State  In 
Its  one  and  only  Homeland,  the  Land  of 
Israel.  There  Is  nothing  more  to  add  to  that 
basic  definition  of  Zionism:  Jewish  Inde- 
pendence In  the  Land  of  Israel.  Anyone  who 
agrees  that  such  a  State  should  exist  is  a 
Zionist;  anyone  who  opposes  It  Is  a  non- 
Zlonlst.  Anyone  who  thinks  that  this  State 
should  be  destroyed  is  an  antl-Zlonlst. 

Zlomsm  does  not  define  what  kind  of  State 
the  Jews  should  have,  whether  a  democratic 
or  a  Communist  one,  governed  by  a  Presi- 
dent or  a  Prime  Minister,  with  an  agricul- 
tural or  an  industrial  economy,  and  so  on. 
AU  that  Zionism  requires  is  a  Jewish  State 


39526 


In  tbe  Land  of  Israel.  Zionism  does  not  de- 
fine the  borders  of  It,  whether  it  should 
Include  this  village  or  that.  Zionism  Is  only 
the  demand  for  the  existence  of  the  Jewish 
State  In  the  I^nd  of  Israel.  All  other  ques- 
tions, the  policy,  economy  and  borders  of 
that  State,  are  subject  to  discussion  and  dis- 
pute— between  those  who  agree  that  it 
should  exist.  Those  who  oppose  Zionism,  and 
therefore  also  the  existence  of  the  Jewish 
State,  care  very  little  for  its  policies,  or  even 
Its  borders. 

The  dividing  line  Is,  therefore,  completely 
clear:  Anyone  who  opposes  Zionism  is  de- 
manding the  destruction  of  the  Jewish  State 
In  the  Land  of  Israel,  and  declaring  that  tbe 
Jewish  p>eople  should  not  have  a  State  at  all, 
anywhere,  regardless  of  any  problem  of  bor- 
ders or  of  Its  policies.  Tbe  fight  against  Zion- 
ism Is  a  very  thin  dlsg\ilse  of  the  demand 
to  destroy  the  Jewish  State  and  the  Jewish 
people. 


OPERATION  SISTERS  UNITED 


HON.  SHIRLEY  CHISHOLM 

OF  mw   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  9,  1975 

Mrs.  CHISHOLM.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  project  here  in  the  Washington 
area  which  has  had  tremendous  success 
in  its  work  with  female  juvenile  offend- 
ers. Operation  Sisters  United,  developed 
as  a  pilot  project  of  the  National  Council 
of  Negro  Women  and  financed  through 
grants  from  the  Law  Enforcement  As- 
sistance Administration,  began  In  1972 
as  a  kind  of  "big  sister"  program.  Uti- 
lizing volunteers  from  the  community  to 
work  with  juvenile  offenders  on  a  one- 
to-one  basis.  Operation  Sisters  United 
is  providing  a  meaningful  alternative  to 
institutionalization  for  some  40  girls  in 
the  District  area. 

This  project  and  others  like  it  address 
inemselves  to  what  is  becoming  an  in- 
creasingly serious  national  problem.  More 
and  more  women  are  committing  and 
being  arrested  for  felonies;  the  increase 
has  been  most  serious  In  "crimes  against 
property"  offenses.  The  statistics  bear 
out  that,  prior  to  1969,  only  one  in  18 
felony  offenses  was  attributable  to  a  fe- 
male. That  ratio  has  Increased  to  one 
In  4.5  by  our  most  recent  statistics. 

And  while  the  crime  rate  among  wom- 
en is  going  up,  there  is  being  little  done 
to  prevent  conditions  which  force  women 
into  crime — nor  in  the  area  or  rehabili- 
tation and  prison  accommodation  and 
counseling. 

Throughout  the  Nation,  a  substantial 
number  of  offenders  are  under  18  years 
of  age  and  are  incarcerated.  The  most 
obvious  conclusion  that  can  be  drawn 
from  those  who  know  the  correction  con- 
ditions and  problems  of  the  prison  system 
is  that  institutional  detention  Is  one  sure 
way  to  encourage  recurrent  crime. 

Although  the  offenders  cut  across  so- 
cio-economic lines,  the  overwhelming 
number  of  them  are  minorities  from  low- 
er economic  conditions.  Unlike  those 
girls  from  middle-class  families,  they  are 
not  able  to  purchase  alternative  services 
and  pay  lawyer  expenses. 

Operation  Sisters  United,  under  the 
capable  directorship  of  Barbara  Smith. 
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has  been  successful  in  reducing  the  rate 
of  recidivism  amon|  young  females  par- 
ticipating in  the  program.  As  a  result  of 
this  accomplisliment,  it  was  recently  an- 
nounced that  LEAA  has  fimded  a  multi- 
cities  program  which  will  Initially  be  es- 
tablished in  three  ajther  locations:  Day- 
ton, Ohio;  Greenville,  Miss.,  and  St. 
Thomas,  Virgin  Islands. 

I  read  recently  a  New  York  Times  arti- 
cle which  concluded  that,  the  crime  rate, 
particularly  among  juvenile  offenders,  is 
due  to  rise  sharply  tn  times  of  economic 
recession.  The  problems  created  by  this 
current  economic  situation  in  my  city  as 
well  as  throughout  the  country  are  multi- 
faceted,  but  certainly,  crime  is  one  of 
the  most  severe.  I  wtuld  hope  that  Oper- 
ation Sisters  United  can  sustain  its  ad- 
mirable record  of  Service  to  this  com- 
munity in  working  oti  an  individual  basis 
with  the  juvenile  justice  system.  And  I 
trust  that  none  of  us  will  forget  that 
combating  crime  me»ns  not  only  stepped- 
up  enforcement,  but  an  increased  attack 
on  the  grassroots  of  the  problems  from 
which  criminality  stfms. 


AGRISOWER 


HON.  PAUt  FINDLEY 

OF    n,llINOIS 

IN  THE  HOUSE  OP  liEPRESENTATIVES 

Tuesday,  December  9,  1975 

Mr.  FINDLEY.  Mit  Speaker,  it  is  to  the 
credit  of  the  American  system  that  we 
can  have  the  luxury  of  debating  how  to 
use  our  food  resourtes.  In  many  of  the 
less  fortunate  countties  of  the  world,  the 
debate  over  surplus  tnd  how  to  use  them 
is  unknown.  The  issue  Is  how  to  divide 
shortages.  Some  in  this  country  have 
voiced  their  desire  to  use  our  food  re- 
sources for  political  purposes. 

I  commend  to  mj  colleagues  the  re- 
cent remarks  of  Richard  E.  Bell.  Assist- 
ant Secretary  of  Agriculture,  before  the 
National  Farm  Broadcasters  Association. 
He  contends  that  it  is  a  misguided  con- 
cept to  use  agriculttire  in  international 
politics.  According  to  Mr.  Bell,  this  is  not 
true  agripower.  AgrSpower  is  a  greater 
force  than  petropower  in  man's  survival 
in  the  future.  We  hftve  an  obligation  to 
recognize  this  resource  and  to  use  it  re- 
sponsibly. Mr.  Bell's  comments  con- 
densed below,  remind  us  of  the  positive 
way  in  which  this  countiT  should  use  its 
agripower. 

Agripower  anp  Acridollars 
(Remarks  by  Richard  E.  Bell,  Assistant  Sec- 
retary of  Agriculture  for  International  Af- 
fairs and  CommodltJ  Programs,  at  the  1975 
Pall    Convezition    o\    the    National    Farm 
Broadcasters  Assoclajtlon) 
We've  heard  a  lot  in  recent  months  about 
petropower  and  petro4oUars,  but  we  haven't 
heard    much    about   agripower   and   agridol- 
lars — that  Is,  true  agripower  which  generates 
agridoUars  through  agtlcultural  exports. 

Unfortunately,  soma  politicians  have  been 
quite  vooal  about  tha  desirability  of  using 
agricultural  exports  pcflitlcally.  They  want  to 
Use  them  a-s  a  couiiter^balanclng  force  to  the 
power  wielded  by  petroleum  exporting  coun- 
tries. This  Is  a  misguided  concept  of  using 
agriculture  in  liitern|iiloiial  politics — It  Is 
not  true  agripower. 
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dollars  in  foreign  real  estate.  •  •  •  Benefits  to 
lower  and  middle  Income  workers,  therefore, 
are  less  direct. 

Petropower  has  had  a  negative  economic 
impact  on  developing  countries.  Higher  petro- 
leum prices  are  eroding  their  ability  to  im- 
port. This  has  raised  the  cost  of  living  as  well 
as  the  cost  of  production  Inputs,  such  as  fer- 
tilizers, fuel,  insecticides  and  herbicides.  As 
a  result,  the  adoption  of  new  technology  has 
been  retarded  and  crop  yields  have  decreased 
in  many  countries. 

•  •  •  •  • 

Agripower  has  made  it  possible  for  the 
United  States  to  carry  major  world  respon- 
sibilities for  short-term  or  temporary  food  as- 
sistance. Last  year  the  World  Food  Confer- 
ence set  a  target  of  10  million  tons  of  grains 
for  overall  food  aid  commitments  for  1975 
and  thereafter.  This  fiscal  year  the  United 
States  will  provide  about  60  percent  of  that 
amount  through  Public  Law  480  shipments. 

Less  than  5  percent,  however,  of  all  grain 
moving  between  countries  goes  for  food  as- 
sistance. The  remaining  95  percent  or  more  is 
commercial  trade,  not  aid.  •  •  • 

It  is  evident  that  U.S.  agripower  Is  a  major 
force  in  the  world's  exchange  of  goods  and 
services.  Agripower  is,  unquestionably,  an 
even  greater  force  than  petropower  In  man's 
survival  in  the  future.  Man  can  and  has 
survived  without  petroleum,  but  he  cannot 
live  without  food. 

This  country  must  assure  the  continuing 
strength  of  agripower.  To  do  this,  it  must 
stand  behind  the  American  farmer.  Agricul- 
ture must  have  the  resources  and  the  econ- 
omic Incentives  made  possible  by  a  free  mar- 
ket system.  There  Is  no  room  for  misdirected 
politics  in  the  world  food  market. 


HOUSE  POW  COMMITTEE  LEARNS 
QUICKLY  THAT  COMMUNISTS 
HAVE  NOT  CHANGED  POSITION 
ON  STATUS  OF  AMERICAN  POW'S 
AND  MIA'S 


HON.  MARIO  BIAGGI 

OF  NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  9,  1975 

Mr.  BIAGGI.  Mr.  Speaker,  it  is  tragic 
to  note  that  about  the  only  thing  which 
was  accomplished  in  this  weekend's  meet- 
ings between  the  members  of  the  House 
Select  Committee  on  POW's  and  MIA's 
and  representatives  of  the  Vietnam  Com- 
munist Party  was  that  our  colleagues 
learned  rather  quickly  that  the  Commu- 
nists have  not  changed  their  position 
relative  to  the  status  of  our  men  missing 
or  killed  in  action. 

Reaction  to  this  meeting  has  been 
strongly  negative  and  Is  coming  from 
those  persons  who  had  the  highest  hopes 
about  the  meeting;  namely,  the  families 
and  loved  ones  of  the  remaining  1,000 
men  ILsted  as  missing  in  action  or  prison- 
ers of  war.  The  Communists  offered  at 
best  a  cruel  token  gesture  of  promising 
to  send  the  remains  of  three  allegedly 
missing  American  airmen.  On  the  critical 
points  of  providing  for  an  updated  status 
of  the  other  American  personnel  still 
under  enemy  control,  the  Communists 
were  conspicuously  silent. 

It  is  tragic  that  the  hopes  of  the  fam- 
uies  and  loved  ones  of  these  men  were 
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dashed  once  again.  It  is  even  more  tragic 
that  Congress  has  legislation  before  it 
which  will  relax  the  trade  embargo 
against  Communist  Vietnam  even  though 
we  are  no  closer  to  knowing  the  fate  of 
our  remaining  POW's  and  MIA's.  I  would 
hope  that  Congress  will  postpone  any 
further  consideration  of  this  legislation 
until  more  definite  progress  is  made  re- 
garding the  status  of  our  POW's  and 
MIA's. 

As  a  cosponsor  and  supporter  of  the 
legislation  which  created  this  Committee 
on  POWs  and  MIA's  I  maintain  that 
despite  this  past  weekend,  they  can  still 
serve  an  important  function.  However, 
they  have  learned  from  this  past  week- 
end that  the  Communists  are  not  be- 
neath trying  to  deceive  even  Members 
of  the  U.S.  Congress.  We  have  an  obliga- 
tion to  do  everything  in  our  power  to 
demand  a  full  accoimting  of  our  POW's 
and  MIA's.  This  is  one  issue  where  idle 
promises  just  will  not  do. 


ACADEMY  IN  PUBLIC  SERVICE 


HON.  PHILIP  R.  SHARP 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  December  9.  1975 

Mr.  SHARP.  Mr.  Speaker,  on  No- 
vember 17,  in  Indianapolis,  Donald  Herz- 
berg,  dean  of  Georgetown  University's 
Graduate  School,  announced  the  estab- 
lishment of  the  first  "Academy  in  the 
Public  Service." 

Planned  and  coordinated  by  George- 
town University,  the  Academy  was  made 
possible  by  a  3 -year  grant  from  Lilly  En- 
dowment, Inc.,  of  Indianapolis,  a  phil- 
anthropic foundation  with  international, 
national  and  Indiana  interests.  The 
Academy's  objective  will  be  to  help  State 
and  local  officials  of  Indiana  as  they 
work  to  equip  themselves  to  do  a  better 
job  of  public  service. 

In  announcing  the  creation  of  the 
Academy,  Dean  Herzberg  said  "The 
Academy  in  the  Public  Service  is  a  direct 
response  to  the  growing  complexity  of  so- 
ciety and  the  trend  to  shift  more  and 
more  governmental  responsibilities  to  the 
State  and  local  level." 

The  Academy's  programs  will  include 
training  in  skills  such  as  budget  develop- 
ment, management  of  service  delivery 
systems,  long-range  planning  relations 
among  Federal.  State,  and  local  pro- 
grams, working  with  regulatory-  agencies, 
cooperation  with  community  organiza- 
tions, collective  bargaining,  taxation  and 
fiscal  policy,  human  relations,  auditing, 
and  executive  decision  making. 

Georgetown  University,  as  a  leading 
institution  in  the  Nation's  Capital,  will  be 
able  to  coordinate  the  program  with  a 
broad  perspective  on  Federal-State-local 
relationships  In  government.  Dean  Herz- 
berg expressed  the  hope  that  the  Indiana 
in-ogram  could  lead  to  the  establishment 
of  extensions  of  the  Academy  In  other 
States. 

Georgetown's  Graduate  School,  School 


39527 

of  Business  Administration,  and  School 
for  Summer  and  Continuing  Education 
will  work  together  to  administer  the 
Academj-'s  programs. 

As  a  Representative  from  the  State  of 
Indiana  and  as  an  alumnus  of  George- 
town University,  I  am  pleased  and  proud 
that  this  Academy  has  been  established 
and  hopeful  that  it  wUl  prove  a  model  for 
similar  programs  in  other  States. 


HUTCHINSON  NAMED  HEAD  OP 
SUFFOLK  UVO 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  December  9.  1975 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  veterans  organizations  have  a 
difficult  task  these  daj-s.  They  offer  an  at- 
mosphere where  men  who  may  have  only 
one  thing  in  common,  having  served  our 
coimtry  tn  the  armed  services,  can  get 
together  as  a  body  and  express  their 
views.  However,  the  role  they  play  in  our 
society  goes  beyond  simply  providing  in- 
put into  our  political  system.  They  are 
very  much  involved  in  community  affairs, 
and  are  an  asset  to  the  community. 

Recently,  Mr.  George  E.  Hutchinson, 
a  resident  of  the  Second  Congressional 
District,  was  elected  president  of  the 
United  Veterans  Organization  of  Suffolk 
County.  An  article  appeared  in  the  Isllp 
News  citing  his  achievement.  The  article 
follows : 

Breniwooo  Vet  Named  New  ,  UVO  Head  at 
Meeting 
A  48-year-old  Brentwood  veteran  has  been 
elected  as  president  of  the  United  Veterans 
Organization  of  Suffolk  County  by  unani- 
mous vote  of  delegates  at  the  annual  conven- 
tion held  November  19  in  Hauppauge. 

George  E.  Hutchinson  of  131  Front  Avenue. 
Brentwood,  succeeds  charter  president  Chris 
Mulcahy  of  Blue  Point. 

Hutchinson,  a  veterans  service  officer  in 
the  Sufl'olk  Countv  Veterans  Service  Agency 
in  Hauppauge,  is  a  World  War  II-Korean 
veteran  who  has  been  active  in  veterans  af- 
fairs for  over  17  years.  A  17-year  member  of 
the  American  Legion.  Hutchinson  was  one  of 
the  founders  and  charter  commanders  of 
AMVETS  Post  No.  18  of  the  Isllps.  He  served 
for  two  years  as  the  Americanism  vice-com- 
mander of  the  Rusy-Bohm  American  Legion 
Post  in  Isllp  before  turning  his  in-ere^t  to 
the  AMVETS. 

In  1963  Hutchinson  was  elected  commander 
of  AMVETS  Post  No.  18  and  in  1964  was 
appointed  public  relations  officer  for  the  New- 
York  State  Department  of  AMVETS.  a  post  he 
held  for  three  years.  He  se-ved  on  the  State 
Convention  Corporation  in  1965.  and  was 
again  appointed  state  public  relations  officer 
In  1974-75.  and  i.'^  currently  serving  as  editor 
of  the  official  New  York  State  ANU'ET  news- 
paper, the  -Empire  AM\'ET." 

Hutchinson  was  awarded  the  New  York 
State  "Outstanding  Service  Award"  In  1966 
and  an  Isllp  Town  citation  in  1974. 

The  annual  din:ier-dance  of  the  U.V.O.  will 
be  held  In  honor  of  Past  President  Mulcahv 
on  January  10  at  the  .\M\'ETS  Post  Hall  In 
East  Isllp, 

Mulcahy.  a  Senior  Vice-Commander  of  the 
Suffolk  County  Council  of  the  Veterans  of 
Foreign  Wars,  will  be  the  guest  of  honor. 
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SEX  ROLES:  A  JOURNAL  OF 
RESEARCH 


HON.  BELLA  S.  ABZUG 

OF    NEW    YOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  9,  1975 

Ms.  ABZUG.  Mr.  Speaker,  I  am  pleased 
to  note  the  publication  of  a  new  journal, 
"Sex  Roles:  A  Journal  of  Research."  Its 
editor  is  Dr.  Phyllis  A.  Katz,  of  the  grad- 
uate school  and  University  Center  of  the 
City  University  of  New  York. 

The  purpose  of  this  new  publication  is 
to  provide  an  interdisciplinary  forum  of 
the  social  sciences  for  research  into  the 
impact  on  individuals  and  institutions  of 
recent  and  current  changes  in  our  soci- 
ety's norms  and  attitudes  associated  with 
masculinity  and  femininity. 

A  prospectus  for  Sex  Roles  follows  my 
remarks : 

Sex  Roles:  A  Joubnal  or  Research 

Editor:  Phyllis  A.  Katz,  Ph.D.  Programs  In 
Education  and  Developmental  Psychology, 
The  Graduate  School  and  University  Center 
of  the  City  University  ol  New  York. 

Associate  Editors:  Cynthia  Puchs  Epstein, 
Department  of  Sociology,  Queens  College, 
FlujBhlng,  New  York;  Peggy  R.  Sanday,  De- 
partment of  Anthropology,  University  Mu- 
seum, University  of  Pennsylvania,  Philadel- 
phia, Pennsylvania. 

Defining  "appropriate"  and  "inappropriate" 
masculine  and  feminine  behaviors  and  atti- 
tudes has  become  an  issue  of  considerable 
controversy  In  recent  years-.  Until  now,  how- 
ever, there  has  been  very  little  consolidated 
scientific  study  of  sex  roles.  The  important 
new  publication  provides  a  forum  for  critical 
reviews  and  reports  of  new  research  In  this 
fast-growing  field. 

Guided  by  a  board  of  eminent  authorities 
from  the  disciplines  of  psychology,  sociology, 
anthropology,  political  science,  social  psychol- 
ogy, psychiatry,  and  education,  Sex  Roles  of- 
fers much  needed  Insight  into  the  transmis- 
sion of  gender  role  Information,  the  cultural 
determinants  and  consequences  of  gender 
roles,  and  the  basic  processes  underlying  sex 
role  socialization  and  differentiation  in  chil- 
dren and  adults.  Among  the  topics  discussed 
are: 

Sex  role  stereotypes  and  child  rearing  prac- 
tices. 

Gender  roles  and  political  socialization. 

Effects  of  contemporary  social  changes  on 
the  perception  of  sex  roles  and  on  role  be- 
haviors. 

Effects  of  parenting  behaviors  and  types  of 
child  care  on  children's  development  and 
adult  life  styles. 

The  relation  of  gender  role  socialization  to 
sexual  behavior. 

The  relation  of  adult  personality  and  be- 
havior to  differential  sex  role  socialization. 

Factors  maintaining  sex  role  attitudes  la 
childhood  and  adulthood. 

Sex  role  socialization  and  Us  Interaction 
with  social,  economic,  and  political  organiza- 
tions. 

Structural  facilitators  or  blocks  to  non- 
traditional  sex  role  behavior  and  their  rela- 
tion to  social  policy. 

Sex  role  attitudes  la  relation  to  work  and 
Intimate  relationships. 

Sex  Roles  invites  the  scientific  community 
to  submit  theoretical  and  research  articles, 
brief  letters,  and  book  reviews.  Manuscripts 
should  be  prepared  in  APA  style  and  sent.  In 
triplicate,  to:  Dr.  Phyllis  A.  Katz,  The  Grad- 
uate School  and  University  Center  of  the  City 
University  of  New  York,  32  West  42nd  Street, 
New  York,  New  York  10036. 
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Of  Interest  To:  psychblogists,  anthropolo- 
gists, political  scientists,  sociologists,  psychi- 
atrists, educators,  socl^  workers,  and  psy- 
chotherapists. 
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THE  ATTACK  <)N  PRIVATE 
MEDIOINE 


HON.  CUIR  W.  BURGENER 

OF    CALIFCPNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  Decerbber  9.  1975 

Mr.  BURGENER.  Mr.  Speaker,  there 
are  many  in  the  United  States  who  are 
now  urging  that  we  siibstitute  a  form  of 
nationalized  medicine  if  or  our  traditional 
system  of  private  practice. 

Why  private  practice  has  been  held 
in  disrepute,  and  why  socialized  medical 
systems  have  been  vitwed  as  successful 
is  difficult  to  understand.  The  fact  is 
that  under  such  socialized  systems  as 
those  which  exist  in  England  and  Swe- 
den, there  are  long  waiting  lists  for  nec- 
essary medical  procedures.  It  can  take 
6  montlis  or  longer  for  nonemergency 
surgery  and  there  is  (l  serious  shortage 
of  hospital  beds.  In  our  country,  there 
is  a  surplus  of  hospitalbeds,  and  no  wait- 
ing lists  for  medical  cure — whether  it  be 
serious  surgery,  cosmetic  procedures,  or 
any  other  desired  sefvice.  In  addition, 
socialized  medicine  is  lar  more  expensive 
than  private  medical  practice.  The  tax 
burdens  inflicted  upoti  people  who  Uve 
under  such  systems  ntake  this  clear. 

The  attack  on  private  medical  prac- 
tice is,  in  reahty,  on^  part  of  a  more 
general  attack  upon  free  enterprise  and 
all  free  institutions.  It  is  unusual  that  in 
a  period  when  Americans  are  more  sus- 
picious than  ever  of  l)ig  and  unrespon- 
sive bureaucratic  government  that  some 
woiUd  urge  the  entrance  of  that  Gov- 
ernment into  the  medical  field.  The  evi- 
dence of  a  public  demand  for  na- 
tionalized medicine  is  all  but  impossible 
to  discover. 

Many  charges  have  \)een  made  against 
our  medical  system.  One  of  our  col- 
leagues. Representative  Philip  Crane  of 
Illinois,  has  responded  to  these  charges 
in  an  important  articlfe,  "The  Attack  on 
Private  Medicine,"  whlfch  appeared  in  the 
October  1975  issue  off  Private  Practice, 
the  Journal  of  the  Congress  of  County 
Medical  Societies. 

In  this  article.  Mr. 'Crane  deals  with 
the  charge  that  we  have  too  few  doctors, 
that  our  costs  are  too  high,  that  our  in- 
fant mortality  rate  is  Inferior  to  that  of 
countries  with  socialised  systems,  that 
doctors  are  poorly  disttributed  across  the 
country,  that  our  exijeriments  in  Gov- 
ernment medicine— medicare  and  medi- 
caid— have  been  successful.  In  each  case, 
he  presents  hard  facts  to  contradict 
those  who  would  alter  our  present  sys- 
tem. 

Mr.  Crane  conclucles  his  article  by 
quoting  Woodrow  Wilton  who  said  that 
the  history  of  liberty  is  the  history  of 
limitation  of  governmental  power,  never 
the  increase  of  it.  "WJien  we  resist  con- 
centration of  power,"  Wilson  said,  "we 
are  resisting  the  powers  of  death,  for  the 
destruction  of  humaa  liberty  has  ever 
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Out  of  the  3,084  counties  In  our  nation,  132 
are  doctorless.  Why?  The  only  in-depth  study 
was  made  two  years  ago  (and  published  In 
Private  Practice) ,  so  there  may  be  some  vari- 
ations today.  But  at  that  time  doctorless 
counties  ranged  from  Hinsdale  County  in 
Colorado,  which  has  a  population  of  202  peo- 
ple, to  Stafford  County  in  Virginia,  which  has 
a  population  of  25,000  people.  While  one  can 
understand  why  Hinsdale  County  is  doctor- 
less, there  is  certainly  a  population  big 
enough  In  Stafford  County  to  warrant  a  phy- 
sician. Further  examination,  howe\er,  re- 
veals that  36  of  132  doctorless  counties  are 
adjacent  to  what  Is  called  a  standard  metro- 
politan statistical  area  (SMSA)  with  a  large 
population.  It  is,  for  example,  a  fifteen  min- 
ute drive  from  the  heart  of  Stafford  County 
to  Fredericksburg,  where  there  are  48  physi- 
clan.s,  or  Into  Prince  William  County,  where 
there  are  50. 

Only  .2  percent  of  the  population  of  the 
United  States  resides  In  these  132  doctorless 
counties.  Many  are  doctorless  for  the  same 
reason  they  don't  have  supermarkets  or 
movie  theaters:   not  enough  people. 

It  would  indeed  be  a  mlsallocatlon  of  a 
scarce  resource  to  tell  physicians  to  relocate 
there  Just  so  we  could  boast  no  doctorless 
counties.  Even  in  Great  Britain,  where  they 
have  had  nationalized  medicine  since  1948, 
they  are  not  so  totalitarian  as  to  tell  doctors 
where  to  practice.  In  fact,  they  too  have  a 
maldistribution  of  government  medicine 
that  equalizes  pay  to  physicians,  you  create 
disincentives  to  relocation.  Through  a  sys- 
tem of  private  enterprise,  where  financial  in- 
ducements can  be  provided,  communities 
will  find  It  easier  to  persuade  physicians  to 
move. 

Some  charge  that  our  system  of  private 
practice  has  produced  a  maldistribution  in 
the  inner  city.  But  a  1968  study  on  this  sub- 
ject revealed  contradictory  evidence.  Boston, 
for  example,  had  the  same  ratio  of  physicians 
to  patients  in  the  inner  city  as  In  the 
suburbs.  In  Chicago,  by  contrast,  there  were 
62  physicians  per  100,000  patients  In  the  in- 
ner city  and  In  the  suburbs  double  that 
number  of  physicians  to  patients.  This  Is 
hardly  a  basis  for  Indicting  our  medical  care 
system.  Rather,  it  is  an  indictment  of  the 
administration  of  our  cities.  You  will  find 
that  Chicago  has  other  problems  In  the  Inner 
city,  too.  including  a  flight  of  business  and 
a  breakdown  of  order;  doctors  move  out  of 
the  inner  city  for  the  same  reason  business- 
men do.  It  isn't  safe.  That's  a  distressing 
problem,  but  it  isn't  the  fault  of  our  medical 
care  system.  Free  enterprise  didn't  create 
that  problem;  it  is  simply  responding  to  it. 

We  have  also  heard  the  charge  of  astro- 
nomically increased  doctors'  fees  and  hospi- 
tal charges.  Those  harping  about  escalattag 
medical  costs  say  doctors'  fees  are  a  major 
contributing  factor.  But  doctors'  fees,  ac- 
cording to  the  Department  of  Labor  Statis- 
tics, increased  from  1956  to  1968  at  an  aver- 
age annual  rate  of  3.7%,  while  Incomes  of 
workers  as  a  whole  were  going  up  at  an  aver- 
age annual  rate  of  4.2%.  Admittedly,  doctors 
have  recently  made  some  jumps  over  that, 
but  this  was  largely  to  offset  the  freeze  im- 
posed during  the  wage  and  price  controls  and 
kept  on  them  long  after  everyone  else  was 
freed.  If  you  look  at  the  average  physician's 
net  annual  income,  you'll  find  that  it  works 
out  to  $40,500  a  year.  To  some  that  may  seem 
a  lot,  but  that's  less  than  what  you  pay  us 
m  Congress  to  represent  you.  Doctors  work, 
on  average,  63  hours  a  week.  If  you  put  that 
Income  on  a  40  hour  basis,  you're  talking 
about  $26,000  a  year,  which  Is  just  a  little 
better  than  Teamsters  make.  When  you  con- 
sider the  years  of  commitment,  expense,  and 
dedication  on  the  part  of  physicians  to  de- 
velop their  skUls,  such  earnings  are  hardly 
excessive. 

Why  have  hospital  costs  increased?  Is  It 
because  of  some  deficiency  of  the  medical 
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care  system?  Is  It  some  breakdown  that 
could  be  remedied  by  government? 

Most  of  those  costs  have  risen  since  the 
unions  aggressively  organized  hospital  staffs. 
This  resulted  in  a  dramatic  improvement 
In  the  hospital  worker's  economic  condition. 
In  the  management  of  a  hospital,  about  65  % 
of  the  budget  goes  for  employees.  When 
salaries  increased  dramatically,  hospital  costs 
skyrocketed. 

An  equal  culprit  is  Inflation,  which  can 
be  traced  to  the  body  where  I  serve,  the 
United  States  Congress.  When  Congress 
engages  In  the  Irresponsible  deficit  financ- 
ing that's  characterized  the  last  several  years, 
the  inevitable  result  is  a  reduction  in  the 
purchasing  power  of  the  dollar.  Congress  has 
historically  resorted  to  the  Indirect  tax  of 
Inflation  to  cover  spending  it  Is  unwilling  to 
pay  for  with,  increased  taxes.  The  Federal 
government  is  unique  in  this  regard.  It  can 
print  lOUs,  turn  them  over  to  the  Federal 
Reserve  System,  which  In  turn  provides  the 
Treasury  with  a  checking  account,  seemingly 
creating  something  out  of  nothing.  Or  it 
can  simply  crank  up  the  presses  and  print 
money.  But  when  you  expand  the  quantity 
of  money,  all  money  becomes  worthless  and 
prices  reflect  this  Immediately.  This  Is  a 
major  cause  of  escalating  hospital  costs.  But 
don't  Indict  the  medical  care  system  for  thlB. 
Let  the  Congress  examine  Itself  and  Its  con- 
science for  the  role  It  plays  here. 

There  are  other  reasons  for  Increased  costs, 
such  as  Introduction  of  new,  costly  life- 
saving  equipment.  I  don't  think  anyone 
wants  to  save  money  by  eliminating  the'new 
technology  our  free-enterprise  medical  com- 
panies have  provided  in  the  last  decade  or  so. 
In  addition,  the  cost  of  lifesaving  drugs  has 
increased  because  of  restrictive  FDA  regula- 
tions. 

In  addition.  Medicare  patients  don't  pay 
their  own  way.  Those  hospitals  that  take 
Medicare  patients  have  to  make  up  the 
difference  by  charging  patients  who  pay  their 
own  medical  bills  extra.  On  top  of  this  Is  the 
administrative  cost  of  paper  pushing  Im- 
posed by  Medicare. 

Until  recently,  we  were  accused  of  having 
too  few  hospital  beds.  Then  the  discovery  was 
mside  that  we  have  only  a  65%  occupancy 
rate;  this,  too,  contributes  to  higher  hospital 
costs. 

We  have  built  at  least  one  new  hospital 
In  virtually  every  major  metropolitan  com- 
munity in  the  U.S.  in  the  post-World  War 
II  era,  and  In  many  communities  there  have 
been  several  built  In  the  last  25  or  30  yews. 
In  Great  Britain,  they  have  fewer  hospital 
beds  today  than  In  1950.  By  contrast.  In 
the  years  1900-1938,  before  Britain's  National 
Health  Service  was  created,  there  was  a  400% 
increase  in  hospital  beds. 

We  have  also  been  charged  with  an  Insuf- 
ficiency of  physicians.  If  you  look  at  the 
Common  Market  countries,  their  ratio  was 
670:1  two  years  ago.  At  that  time  ours  was 
600:1,  and  today  it  is  down  to  590:1.  And 
we  are  continuing  to  produce  physicians  at 
a  rate  3  times  that  of  our  population  increase. 
This  is  expected  to  continue  for  at  least  the 
next  decade.  In  fact,  at  the  rate  we're  going, 
we  will  soon  have  a  physician  glut. 

In  realistically  a.ssesslng  the  deficiencies 
charged  to  our  medical  care  system,  you  find 
they  appear  rather  small;  when  you  compare 
our  system  with  that  In  countries  with  gov- 
ernment medicine,  you  find  that  national- 
ized medicine  has  not  resolved  the  problems. 
It  has  exacerbated  them.  In  Great  Britain, 
costs  haven't  been  cut;  they  have  escalated 
steadily.  When  people  think  of  services  as 
free,  you  get  overutlUzatlon.  There  Is  over- 
utilization  of  hospitals  In  Sweden,  Prance. 
Germany,  and  Great  Britain.  The  average 
length  of  a  hospital  stay  ranges  from  13  to 
19  days,  while  in  this  country  It  was  eight 
days  ten  years  ago,  and  la  down  to  6.9  days 
today.  OverutlUzatlon,  In  turn,  results  In  the 
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rationing  of  medical   care  with  the  conse- 
quent tragedy  of  patient  deaths. 

Medicare  has  demonstrated  our  inability 
to  project  costs  involved  In  government  med- 
icine. The  Social  Security  Administration 
made  an  analysis  of  Senator  Kennedy's 
health  bill  about  three  years  ago,  and  the 
estimated  cost  for  a  family  of  four  was  $1271 
per  year.  At  that  time,  the  average  family 
in  the  United  States  wsis  paying  $550  per 
year  for  its  medical  care  Including  Insurance 
premiums.  Today,  90'"^  of  our  population 
is  covered  with  health  insurance.  .And  that 
figure  has  been   increasing. 

Despite  all  this,  we  are  holding  hearings 
In  the  health  subcommittee  of  the  House 
ways  and  means  committee  on  nationaliza- 
tion of  medical  care.  No  Congressman  Is 
getting  mall  from  constituents  demanding 
governmental  action.  I  have  asked  my  con- 
stituents for  their  opinions  on  national 
health  insurance  several  times.  The  op- 
position has  consistently  been  In  the  85- 
90%  range.  Ironically,  Just  as  some  were 
talking  of  funding  this  vast  new  program 
through  Social  Security,  SS  is  apparently 
going  bankrupt.  It  ran  a  deficit  of  H.4  bil- 
lion last  year;  it's  running  $2.5  billion  In 
the  red  this  year;  It  will  be  $6  billion  nest 
year,  $9  billion  the  next,  and  the  fund  will 
be  totally  exhatisted  by  1980.  How  anyone 
can  suggest  we  add  national  health  insur- 
ance on  top  of  that  Is  beyond  me. 

In  1962  we  had  our  first  hundred  billion 
dollar  budget,  nine  years  later  we  got  our 
first  two  hundred  billion  dollar  budget,  four 
years  after  that  we  got  our  first  three  hun- 
dred billion  dollar  budget,  and  present  pro- 
jections Indicate  well  be  spending  well  over 
lour  hundred  billion  dollars  in  fiscal  1976. 
If  we  could  engage  In  deficit  financing  with- 
out adverse  economic  consequence,  then 
maybe  we  could  achieve  the  planners'  millen- 
nium. But  we  do  pay  a  price  for  It.  Right  now 
we're  threatening  to  bankrupt  the  country 
with  this  level  of  spending.  Certainly  this 
Is  no  time  even  to  think  of  passing  spend- 
thrift legislation  like  this.  Yet  It  is  making 
headway. 

One  major  reason  Is  the  American  Medical 
Association.  The  AMA  takes  the  position  that 
NHI  is  inevitable.  When  the  p>eople  whose 
interests  are  most  vitally  affected  buy  that 
vicious  doctrine  of  Inevitability,  it  becomes  a 
self-fulfilling  prophecy,  because  the  people 
who  are  best  qualified  and  best  able  to  lead 
the  oppoeltlon  have  already  thrown  In  the 
sponge.  The  AMA  ended  up  countering  the 
absurd  claim  of  Senator  Kennedy  and  others 
that  there  weis  a  medical  care  "crisis"  by 
accepting  his  premise.  They  then  Introduced 
their  alternative  to  deal  with  the  "crisis." 
They  said.  In  effect,  "Yes,  you're  right.  In- 
deed. Senator,  there  is  a  crisis,  but  we  have 
a  better  way  of  dealing  with  It."  Well,  first 
of  all  there  was  no  "crisis."  Secondly,  the 
last  thing  you  ever  do  in  debate  Is  con- 
cede your  opponent's  premise,  because  you 
are  then  saddled  with  his  alternatives.  They 
should  have  done  their  homework,  mar- 
shalled the  evidence,  developed  the  statis- 
tical facts,  and  then  taken  the  battle  right 
back  to  the  advocates  of  nationalized  medi- 
cine. 

Particularly  disturbing  in  this  regard  Is 
that  opinion  surveys  show  the  physician  as 
the  most  respected  man  in  the  community 
while  the  politician  is  rated  below  the  used 
car  salesman. 

Doctors  are  respected  and  credible  as  we 
in  government  are  not.  As  a  result.  If  there 
Is  a  confrontation  between  the  politicians 
and  the  physicians,  whom  do  you  think  the 
patients  are  going  to  believe?  They're  not 
going  to  subscribe  to  the  claims  of  politicians 
and  bureaucrats  who  want  to  regiment  our 
lives  and  tax  our  resources.  But  If  doctors 
cave  In  at  the  outset,  I  can  assure  you  the 
schemes  of  the  taxers  and  regulators  will  be 
Inevitable.  There  is  no  reason  why  you  should 
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accept  the  notion  that  you  cannot  win  this 
battle. 

I  am  not  a  medical  man.  But  someday  I 
may  be  lying  on  the  operating  table  and  I 
want  to  be  siire  that  I  am  getting  the  best 
quality  care  possible.  This  la  my  Interest  and 
It  should  be  the  Interest  of  every  one  of  you 
as  well;  you  can't  remove  your  own  appendix. 
We  all  have  a  vital  Interest  in  preserving  the 
best  medical  care  system  in  the  world. 

But  we  have  a  homework  gap  on  the  part 
of  doctors.  Too  many  doctors  have  not  in- 
formed themselves  on  how  to  defend  their 
profession  because  they're  busy  men  and  did 
not  think  It  necessary. 

But  If  you  dont  take  the  time  to  study 
the  facts.  If  you  passively  permit  the  spread- 
ing of  reckless  propaganda,  there  will  soon 
be  a  general  acceptance  of  It  by  the  apathetic 
and  uninformed,  who  are  the  natural  prey 
of  self-serving  politicians.  Resolve  to  Inform 
yourselves  In  order  to  carry  this  battle  on. 
In  particular,  carry  It  on  with  your 
patients.  Physicians  In  private  practice  will. 
In  the  course  of  a  year,  see  and  talk  to  the 
vaat  majority  of  the  population.  You're 
reaching  them  In  tha  most  intimate  way, 
where  you  have  a  chance  to  talk  to  them 
personally.  And  they  have  confidence  In  you. 
Oet  them  motivated;  get  them  Involved  in 
this  battle  because  they're  the  ones  who  are 
going  to  pay.  I  don't  mean  Just  In  tenns  of 
dollars,  but  in  terms  of  the  quality  of  care 
they'll  receive.  Oet  them  to  lobby  their 
elected  representatives  in  Washington.  Oet 
them  to  communicate  the  message. 

Never  succumb  to  the  fallacy  that  we  In 
Congress  are  uneducable.  Members  of  Con- 
gress are  not,  by  and  large,  out  to  destroy 
Intentionally  the  best  medical  care  system 
the  world  has  ever  seen.  They're  doing  it 
because  they  havent  done  their  homework 
either,  and  because  they're  not  being  talked 
to  by  their  own  physicians. 

The  Issue  goes  far  beyond  the  potential 
destruction  of  the  American  medical  care  sys- 
tem. It  affects  all  our  free  Institutions. 

Woodrow  Wilson  was  quite  a  student  of 
history  before  getting  elected  to  the  Presi- 
dency. He  noted  that  the  history  of  liberty 
1b  the  history  of  limitation  of  governmental 
power,  never  the  increase  of  it.  "When  we 
resist  concentration  of  power,"  Wilson  said, 
"we  are  resisting  the  powers  of  death,  for 
the  destruction  of  human  liberty  has  ever 
been  preceded  by  concentration  of  govern- 
mental power." 
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CUBANS  IN  ANGOLA  HIT  5,000 


HON.  LARRY  McDONALD 

OF  GKOaCIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  December  9.  1975 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  the  number  of  Cuban  soldiers 
in  Angola  appears  to  be  on  the  Increase, 
In  spite  of  the  recent  statement  by  our 
Secretary  of  State.  The  Sunday  Star  of 
Decmeber  7,  reports  that  now  5,000  Cu- 
ban combat  troops  are  serving  and  dy- 
ing In  Angola.  Strangely  enough,  this  Is 
the  same  number  of  Soviet  combat  troops 
sent  to  Cuba  just  prior  to  the  mlssUe 
crisis  of  1962,  so  perhaps  Fidel  is  repay- 
ing a  debt.  Whatever  the  case,  Angola 
will  continue  its  lunge  toward  the  Soviet 
camp  as  long  as  Mlgs.  Cubans  and  So- 
viet tanks  continue  to  pour  into  Luanda 
unimpeded.  The  Item  from  the  Star  fol- 
lows: 


[From  the  Washington  Star,  Dec.  7,  19751      leal  or  other  kinds  of 
Cubans  in  Angola  Hrr  5,000 
(By  Jeremiahi  O'Leary) 
A  Cuban  army  lieutenant  captured  by  the 

anti-Russian   UNITA   fofces   in   Angola   has 

admitted  that  the  CubaA  force  in  the  former 

Portuguese  African  colotiy  has  now  risen  to 

5,000  men. 

U.S.  sources  said  th«  Cuban  officer  ac- 
knowledged that  the  forces  sent  to  rebel- 
lion-torn Angola  are  noD  volunteers,  as  Mos- 
cow  and   Havana   have   claimed.   He  talked 

readily  to  his  UNITA  ofcptors,  U.S.  officials 

have  learned,  and  said  tUe  Cuban  troop  units 

felt  deceived  when  they  arrived  In  Angola  be- 
lieving they  were  to  fight  "colonialists"  and 

found  themselves  killing  other  Angolans. 
UNITA    is    allied    wltll    Holden    Roberto's 

PNLA    rebel    forces    agatnst    the    pro-Soviet 

MPLA  which  controls  the  capital  of  Luanda 

and   four  of  Angola's    16   provinces.   South 

Africa,  Zaire,  the  Peoplet  Republic  of  China 

and — with  great  caution*— the  United  States 

are  backing  the  PNLA-UlNrrA  group  against 

the  MPLA  of  Marxist  leader  Agostino  Neto. 

The   Soviet   Union   is   u»lng   giant   Antonov 

transport  planes,  slmllat  to  the  U.S.  C5,  to 

fiy  vast  amounts  of  arms  and  ammunition 

to  the  Luanda  forces. 
The  antl-MPLA  natloils  are  encountering 

severe  difficulties  in  attempting  to  counter 

the  massive  Soviet  and  Cuban  Intervention. 

China  Is  lending  moral  support,  but  Is  too 
far  away  from  the  scent. 

U.S.  involvement  Is  Bmlted  to  the  $40 
million  In  arms  It  can  legally  provide  to 
Zaire,  the  former  Belgian  Congo. 

The  South  Africans,  wfco  dread  the  rise  of 
a  pro-Russian  Marxist  regime  in  Angola, 
would  probably  step  upi  their  intervention 
considerably  if  the  United  States  would  make 
Its  position  more  clear.  Secretary  of  State 
Henry  A.  Kissinger  haa  warned  that  the 
United  States  cannot  retnaln  Indifferent  to 
the  foreign  intervention  in  Angola's  civil 
war,  but  generally  has  limited  himself  to 
supporting  any  move  to  l^ep  external  powers 
out  of  the  bloody  conflict. 

More  than  48  Cubans  tave  been  reported 
killed.  U.S.  officials  fear  ijhat  the  continuing 
Influx  of  Russian  arms  and  Cuban  troops 
soon  win  turn  the  tide  igalnst  the  Roberto 
and  Savlmbl  forces.  Thej  say  that  MPLA  Is 
bound  to  emerge  victorious  unless  the  Rus- 
so-Cuban  intervention  1^  either  halted  or 
countered. 

Officials  in  Washlngtoa  say  they  are  not 
sure  why  PIdel  Castro  ha»  become  so  heavily 
Involved  in  an  African  situation  that  can 
have  little  direct  interest;  for  him  unless  his 
intervention  is  the  result  of  Soviet  pressure 
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construction  be- 
cause the  nonbusinesj;  interest  deduc- 
tion would  be  so  limited.  The  community 
suffers  from  the  absence  of  the  medical 
facility,  and  the  ripping  effect  is  felt 
throughout  the  building  trade's  related 
industries.  i 

The  Implications  of  t  he  bill  could  spell 
trouble  for  municipalises  that  need  to 
upgrade  its  tax  base  liy  turning  unim- 
proved property  into  Ir  iproved  property. 

Investments  in  land  n  such  a  State  as 
Florida  will  diminish.  Land  purchases 
are  never  made  and  hfeld  by  those  who 
are  able  to  deduct  interest  payments 
from  the  taxable  incor  le.  Thus,  this  tax 
reform  will  cause  dimjnished  land  sale, 
and  further  slowdown  of  construction 
activities. 

It  is,  to  say  the  liiast,  counterpro- 
ductive to  our  economy  and  as  editorial- 
ized in  the  Miami  Hers  Id  of  December  7 
it  could  prove  to  "be  a  burden  under 
spiraling  innation."  Wfe  must  therefore 
be  careful  to  avoid  ary  measures  that 
will  dry  up  the  seed  money  that  would 
stimulate  our  stumblint  economy.  I  trust 
the  Senate  will  recogn  ze  the  deficiency 
of  this  particular  section,  and  will  work 
to  eliminate  it  as  it  begins  its  delibera- 
tions later  this  session. 


VETERANS  !  lOMES 


HON.  JAMES  \BDNOR 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REF  RESENTATIVES 

Tuesday.  Decemher  9,  1975 
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HON.  WILLIAM  LEHMAN 

OF    FLORIDA 

IN  THE  HOUSE  OP  REfRESENTATIVES 

Tuesday,  Decem\)er  9,  1975 

Mr.  LEHMAN.  Mr.  Speaker,  although 
I  voted  in  favor  of  fin^l  passage  of  the 
bill,  H.R.  10612,  I  am  disturbed  by  one 
specific  section  of  the  biU  dealing  with 
the  limitation  on  the  deduction  for  busi- 
ness interest.  The  limitations  imposed 
by  this  legislation  may  well  prove  to  be 
the  most  damaging  "rgform"  of  the  en- 
tire bill  because  it  is  goilng  to  discourage 
the  investment  of  seed  money  so  vital  to 
many  businesses.  For  instance,  doctors 
might  justifiably  be  r^uctant  to  make 
investments  in  the  construction  of  med- 


Mr.  ABDNOR.  Mr. 
a  problem  that  is  not 
erans  in  my  home  State 
but   also   veterans   in 
There  are  currently 
homes  in  the  United 
provide  domiciliary, 
care,  or  a  combination 
care.  These  State 
vide  a  great  service  to 
lation  at  a  very 
Federal  Government, 
eral  Government's  sha 
ment  to  these  State 
$4.50  per  diem  for 
per  diem  for  nursing 
$10  per  diem  for 
rates  were  last  increase^ 
we  all  know,  the  cost 
been  continually  rising. 

Without  State 
of  the  veterans  in 
have  to  be  taken  care 
Veterans'  Administration 
fiscal  year  1974,  the  VA 
costs  for  its  own 
$13.43,  for  VA  nursing 
$35.14,  and  for  VA 
$77.69    per    diem, 
graphically  illustrate 
homes   are   indeed   not 
quality  care  for  our 
but  also  it  is  a  prograiji 
Federal  Government 
than  similar  care  in  a 
cannot  afford  to  pass 
bargain. 


these 


These 

thiit 


Speaker,  there  Is 
affecting  vet- 
of  South  Dakota. 
30  other  States. 
State  veterans 
Stktes  which  either 
nufsing,  or  hospital 
any  or  all  such 
homes  pro- 
veteran  popu- 
reasodable  cost  to  the 
Currently  the  Fed- 
of  reimburse- 
viterans  homes  is 
doniiciliary  care,  $6 
home  care,  and 
hospital  care.  These 
in  1973,  and  as 
everything  has 


Vetera  ns 


homes,  many 

homes  would 

of  by  expanded 

facilities.   In 

feverage  per  diem 

domiciliary  care  was 

home  care  it  was 

hospital  care  it  was 

figures    thus 

State  veterans 

only   providing 

vetferan  population, 

that  costs  the 

cjansiderably  less 

VA  facility.  We 

ut}  this  kind  of  a 


December  9,  1975 

Consequently,  today,  I  am  introducing 
legislation  which  will  raise  the  per  diem 
Federal  Government  reimbursement  rate 
from  $4.50  to  $6.50  for  domiciliary  care, 
from  S6  to  $10.50  for  nursing  home  care, 
and  from  $10  to  $13.50  for  hospital  care. 
I  hope  that  both  the  House  and  the  Sen- 
ate can  act  on  this  or  similar  legislation 
to  assist  our  State  veterans  homes  In 
the  near  future. 


"THE  MOST  UNBELIEVABLE  NON- 
SENSE", A  STATEMENT  BY  AMBAS- 
SADOR CHAIM  HERZOG  OF  ISRAEL 
ON  THE  ZIONISM  RESOLUTION 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  9.  1975 

Mr.  BRADEMAS.  Mr.  Speaker,  I  insert 
in  the  Record  an  article  published  in  the 
November  1975  issue  of  the  ADA  Bul- 
letin, published  by  the  Anti-Defamation 
League  of  B'nai  B'rith,  containing  the 
statement  of  Ambassador  Chaim  Herzog 
of  Israel  recently  before  the  Social,  Hu- 
manitarian, and  Cultural  Committee  of 
the  United  Nations  on  the  Anti-Zionism 
resolution. 

I  believe  that  Ambassador  Herzog's 
statement  merits  the  attention  of  all 
Members  of  Congress. 

The  article  follows: 
Statement  by  Ambassador  Chaim  Herzog 

"We  have  listened  to  the  most  unbelievable 
nonsense  on  the  Issue  of  Zionism,  and  from 
whom?  From  countries  who  are  the  archtypes 
of  racism,"  Ambassador  Chaim  Herzog  said 
before  the  Social,  Humanitarian  and  Cultural 
Committee  oi  the  United  Nations  voted  on  a 
resolution  defining  Zionism  as  a  "form  of 
racism    and    racial    discrimination." 

"Here  is  a  small  country,"  Ambassador 
Herzog  went  on  to  say,  "three  million  In 
population,  a  free  democratic  country,  which 
can  be  visited  by  anybody.  In  which  all  citi- 
zens, JewiFh  and  Arab,  are  free  and  equal, 
being  castigated  ...  by  countries  whose  re- 
gimes iLtorporate  racism  In  their  laws  and 
their  daily  practice.  .  .  .  Why  not  examine  the 
racism  practiced  in  so  many  countries  who 
have  been  speaking  so  profusely?  Why  pick 
on  a  s.niall  Jewish  state?  I  suspect  because  it 
Is  Jewish  and  because  It  Is  small.  It  doesn't 
surprise  me  because  we  are  a  people  who  have 
lived  with  this  form  of  discrimination,  anti- 
Semitism,  for  centuries. 

"How  dare  you  talk  of  racism  to  us,  we 
who  suffered  more  than  any  other  nation  In 
tlie  world  from  racist  theories  and  practices, 
a  nation  which  has  suffered  the  most  terrify- 
ing holocaust  in  the  history  of  mankind.  For 
centuries  we  have  suffered  from  racism,  we 
suffer  today  from  racism  in  a  number  of 
countrieF.  including  from  Arab  racism  as 
practiced  in  so  many  of  the  sponsor  coun- 
tries. 

"The  sponsors  have  the  effrontery  to  talk 
of  racism.  It  lies  not  Just  In  talk.  You  have 
degraded  this  world  organization  by  intro- 
ducing this  anti-Semitic  element  into  the 
world  today,  and  in  so  doing  vou  will  destroy 
It  ultimately.  .  .  .  This  is  a  sad  day  for  the 
United  Nations.  The  Jewish  people  will  not 
forget  This  scene  nor  thl.s  vote.  We  are  a  small 
people  with  a  proud  history.  We  have  lived 
through  much  in  our  history.  We  have  sur- 
vived all  our  oppressors  and  enemies  over  the 
centuries.  We  shall  survive  this  shameful  ex- 
hibition. But  we,  the  Jewish  people,  shall  not 
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forget.  We  shall  not  forget  those  who  spoke 
up  for  decency  and  civilization  and  I  thank 
the  delegations  who  have  expressed  them- 
selves against  this  pernicious  resolution.  We 
shall  not  forget  those  who  voted  to  attack 
our  religion  and  our  faith.  We  shall  never 
forget." 

In  direct  response  to  the  adoption  of  the 
anti-Israel  resolution  by  the  U.N.  committee, 
the  Anti-Defamation  League  announced  a 
nationwide  educational  program  "to  combat 
the  Arab-led,  anti-Semitic  campaign  to  de- 
fame Zionism  and  Jews  as  a  means  of  de- 
stroying Israel."  The  program  will  Include 
printed  and  audio-visual  materials  to  make 
the  American  people  aware  of  the  true  mean- 
ing of  this  vicious  attempt  to  distort  Zionism 
and  to  correct  misconceptions  about  the 
philosophy  and  goals  of  the  Jewish  people. 

What  is  Zionism?  In  a  speech  before  the 
U.N.  Security  Council  in  1973,  Ambassador 
Yosef  Tekoah  had  this  to  say: 

"When  the  Jews,  exiled  from  their  land 
in  the  seventh  century  before  the  Christian 
era,  sat  by  the  rivers  of  Babylon  and  wept, 
but  also  prayed  and  sought  to  go  home,  that 
was  already  Zionism.  When  in  a  mass  revolt 
against  their  exile  they  returned  and  rebuilt 
the  Temple  and  reestablished  their  State, 
that  was  Zionism. 

"When  they  were  the  last  people  in  the 
Mediterranean  basin  to  resist  the  forces  of 
the  Roman  Empire  and  to  struggle  for  In- 
dependence, that  was  Zionism. 

"When  for  centuries  after  the  Roman  con- 
quest they  refused  to  surrender  and  rebelled 
again  and  again  against  the  invaders,  that 
was  Zionism. 

"When  uprooted  from  their  land  by  the 
conquerors  and  dispersed  by  them  all  over 
the  world,  they  continued  to  dream  and  to 
strive  to  return  to  Israel,  that  was  Zionism. 

"When  they  volunteered  from  Palestine 
and  from  all  over  the  world  to  establish  Jew- 
ish armies  that  fought  on  the  side  of  the 
Allies  in  the  First  World  War  and  helped  to 
end  Ottoman  subjugation,  that  was  Zionism. 

"When  they  formed  the  Jewish  Brigade  In 
the  Second  World  War  to  flght  Hitler,  while 
Arab  leaders  supported  him.  that  was  Zion- 
ism. 

"When  Jews  went  to  gas  chambers  with 
the  name  of  Jerusalem  on  their  lips,  that 
was  Zionism. 

"When,  in  the  forests  of  Russia  and  the 
Ukraine  and  other  parts  of  East  Europe, 
Jewish  partisans  battled  against  the  Ger- 
mans and  sang  of  the  land  where  palms  are 
growing,  that  was  Zionism. 

"When  Jews  fought  British  colonialism 
while  the,  Arabs  of  Palestine  and  neighbor- 
ing Arab  States  were  being  helped  by  it.  that 
was  Zionism. 

"Zionism  is  one  of  the  world's  oldest  anti- 
imperialist  movements.  It  alms  at  securing 
for  the  Jewish  people  the  rights  possessed  by 
other  nations.  It  harbors  malice  towards 
none.  It  seeks  cooperation  and  understand- 
ing with  the  Arab  peoples  and  with  their 
national  movements. 

"Zionism  Is  as  sacred  to  the  Jewish  people 
a.s  the  national  liberation  movements  are  to 
the  nations  of  Africa  and  Asia.  Even  If  the 
Arab  States  are  locked  in  conflict  with  the 
Jewish  national  liberation  movement,  they 
must  not  stoop  In  their  attitude  towards  it 
to  the  fanaticism  and  barbarism  of  the 
Nazis.  If  there  is  to  be  hope  for  peace  In  the 
Middle  East,  there  must  be  between  Israel 
and  the  Arab  States  mutual  respect  for  each 
other's  sacred  national  values — not  distor- 
tion and  abuse. 

"Zionism  was  not  born  in  the  Jewish 
ghettoes  of  Europe,  but  on  the  battlefield 
against  Imperialism  In  ancient  Israel.  It  is 
not  an  outmoded  nationalistic  revival  but 
an  unparalleled  epic  of  centuries  of  re- 
sistance to  force  and  bondage.  Those  who 
attack  it,  attack  the  fundamental  principles 
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and     provisions    of     the    United     Nations 
Charter." 


EXCESSIVE  COSTS  IN  KIDNEY 
DIALYSIS  EQUIPMENT 


HON.  CHARLES  A.  VANIK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  9.  1975 

Mr.  VANIK.  Mr.  Speaker,  since  May 
the  Ways  and  Means  Oversight  Subcom- 
mittee has  been  conducting  an  examina- 
tion of  medicare's  end  stage  renal  dis- 
ease program.  One  of  the  issues  that  has 
been  brought  to  our  attention  is  that 
charges  to  renal  patients  may  often  be 
higher  than  they  ordinarily  would  be 
simply  because  medicare  is  paying  for 
them.  I  would  like  to  illustrate  this  prob-' 
lem  by  sharing  with  you  a  letter  for- 
warded to  me  by  John  B.  Moore,  execu- 
tive director  of  the  Kolfl  Foundation  in 
Cleveland,  a  foundation  that  specializes 
in  end  stage  renal  disease  problems.  The 
letter  is  from  the  wife  of  a  kidney  dis- 
ease patient.  It  clearly  illustrates  the 
profitmaking  that  can  occur  at  the  ex- 
pense of  both  the  patient  and  the  medi- 
care program.  Preceding  her^letter  is  the 
description  of  the  services  and  charges 
that  appeared  on  the  bill  she  refers  to 
in  her  letter: 

Bill  or  August  12,  1975 
5.75   hours   labor   including   travel 

time,  $20  per  hour $115.00 

Travel   expenses 117.45 

Medicare  adjustment (12.04) 

80  percent  payment  received 

from  medicare (176.33) 

Balance  due    (20  percent  of 

220.41) 44.08 

The  KoLFF  Foundation, 
Cleveland,  Ohio. 

Dear  Sir:  I'm  enclosing  a  bill  from 

I  believe  this  is  what  I'm  to  do  with 

It.  However.  I  have  a  few  things  to  get  off 
my  chest  about  such  bUls!  We  did  have  the 
repairman  replace  and  adjust  a  few  things 
on  the  machine.  This  took  him  10-15  mln. 
I  realize  they  would  tell  you  It  took  travel- 
ing time,  but  I  did  not  ask  him  to  make  a 
special  trip  to  our  home.  He  was  on  his  way 
to  pick  up  another  ladies  [sic]  machine, 
which  was  about  18  miles  from  our  place — 
right  on  his  way.  In  fact  he  didn't  know- 
where  her  place  was  or  how  to  get  there — 
directions  were  the  main  reason  he  stopped 
here.  I  could  have  replaced  the  parts  my- 
self as  I  always  do.  I  believe  In  doing  all 
I  can  for  our  operation. 

This  thing  of  compames  charging  such 
outrageous  prices  has  got  to  be  stopped  or 
the  monies  will  run  out  for  the  real  needs. 

Another  thing.  I  feel  after  renting  a  kid- 
ney-machine for  long  enough  period  that  the 
price  of  the  machine  has  been  paid,  plus  a 
nice  interest  on  that  money,  it  should  belong 
to  the  patient.  This  would  save  Medicare 
much  money.  Take  our  machine,  a  rental  of 
at  least  $5,220  has  been  paid.  The  company 
has  not  had  one  cent  of  expense.  They  will 
continue  to  collect  rental  plus  any  repairs 
on  that  machine  at  a  fantastic  price. 

Someone  has  to  stop  this  sort  of  thing 
and  I'm  willing  to  do  anything  you  suggest 
to  help.  It's  bad  enough  to  have  to  use  these 
services  (Ood  knows  no  one  want  to)  but  to 
be  taken  advantage  of  in  this  manner.  I  was 
told  "Tou  don't  have  to  pay  for  ttl"  That's 
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•  lot  of  bull,  I'm  a  taxpayer  and  eo  are  other 
people. 
I  must  add  one  last  note — the  one  (name 

of  the  company)  man,  Mr. ,  has  been 

one  terrtflc  helper  and  person!!  Anytime  I 
have  trouble  with  the  machine  he'll  stay  right 
on  that  phone  until  I  got  it  fixed.  This  has 
been  at  no  cost— other  than  the  phone  calls — 
one  was  over  an  hour  long.  I  am  truly  grate- 
ful for  all  hU  help.  If  anyone  should  have 
been  paid  It  should  have  been  him. 
Sincerely, 

Mr.  Speaker,  It  is  clear  from  her  bill 
and  her  letter  tliat  this  patient  has  been 
grossly  overcharged  and  the  medicare 
program  has  had  to  pick  up  80  percent 
of  the  bill.  From  our  investigation  it  has 
become  evident  that  this  woman's  case 
Is  not  an  isolated  occurrence.  The  sub- 
committee has  recently  Released  its  re- 
port on  the  administration  of  the  end 
stage  renal  disease  program  by  the  So- 
cial Security  Administration.  It  is  my 
hope  that  our  recommendations  will  be 
enacted  into  law  and  will  be  able  to  bring 
the  practice  of  overcharging  to  a  halt. 


ARMS   MADE   RUSSIA   POOR,    SAYS 
SAKHAROV 


HON.  LARRY  McDONALD 

OF   CEOBGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  9,  1975 

Mr.  McDONALD  of  Georgia.  Mr. 
Speaker,  the  debate  over  the  size  of  the 
Soviet  defense  budget  may  continue  to 
rage  in  the  Halls  of  the  Congress,  but  it 
Is  clear  from  this  year's  wheat  debacle 
that  the  Soviet  economy  is  in  serious 
trouble.  However,  in  my  view,  it  is 
strange  indeed  that  we  again  are  bailing 
out  the  Kremlin  with  our  wheat  sales 
Instead  of  making  their  budget  squeeze 
tighter  so  that  their  defense  expendi- 
tures might  be  subject  to  some  of  the 
economic  pressures  that  bedevil  ours. 
One  person  who  is  not  confused  in  this 
debate  is  the  Nobel  Prize  winner,  and 
father  of  the  Soviet  H-bomb,  Andrei 
Sakharov.  as  reported  in  the  London 
Daily  Telegraph  of  Etecember  1,  1975. 
I  commend  this  item  to  the  attention  of 
my  colleagues: 

Axiu  Makx  Bussu  Poor,  Sats  Sakhabov 

The  Russian  dissident  physicist  Andrei 
Sakharov  warns  the  West  of  the  dangers  of 
Soviet  "super-militarism"  and  the  Uluslona 
of  the  West's  "Leftist-Liberal  Intellectuals" 
In  bis  latest  reflections. 

They  are  published  today  In  a  volume  en- 
titled My  Country  and  the  World.  (Collins 
and  BarvlU.  £3.35.)  EconomlcaUy  Busela  Is 
stlU  lagging  far  behind  the  capitalist  nations 
of  the  West,  Sakharov  says.  It  has  no  hope 
of  overtaking  them  in  the  foreseeable  future. 

liOW  WAGES 

"After  68  years  of  gigantic  efforts,  Includ- 
ing 30  years  of  uninterrupted  peace,  we  have 
nothing  even  faintly  resembling  the  world's 
highest  standard  of  living,"  he  says. 

The  minimum  real  wage  In  Russia  Is  about 
M  a  week,  and  the  average  wage  only 
£7  a  week,  he  also  says. 

One  of  the  main  reasons  for  the  continu- 
ing low  standard  of  living  Is  the  high  level 
of  military  expenditure  by  the  Soviet  Oov- 
enunent.  But  It  Is  a  misconception,  Sakha- 
rov says,  to  believe  the  Soviet  leaders  are 
tbsrsfore  more  Interested  In  disarmament 
than  the  West. 
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For  It  is  the  super-miutartsm  of  the  Soviet 
Union  "that  necessitates  high  military  ex- 
penditures throughout  the  world." 

NOBEL  |>aiZE 

Sakharov  was  refuse^  permission  to  travel 
to  Oslo  on  Dec.  10  to  collect  his  Nobel  Peace 
Prize.  The  Soviet  authorities  said  he  was 
still  in  possession  of  too  many  "state  se- 
crets." 

In  "My  Country  an4  the  World"  he  also 
draws  attention  to  thS  way  party  and  gov- 
ernment control  of  intellectual  activity  has 
obstructed  scientific  progress  In  Russia. 


NORTH  COAST  FOOTBALL 
CHAMI'IONS 


HON.  GEORCE  MILLER 

OF    CALltORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  9,  1975 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  wish  to  cull  to  the  attention 
of  my  colleagues  in  tihe  House  of  Repre- 
sentatives the  recent  accomplishment  of 
an  outstanding  groujj  of  young  men :  The 
Alhambra  High  School  football  team. 

This  football  team  just  recently  com- 
pleted the  most  successful  season  of  any 
football  team  in  the  school's  history, 
winning  both  the  19f75  Foothill  Athletic 
League  and  the  California  North  Coast 
Section  AA  football  dhampionships.  I  am 
especially  proud  because  Alhambra  High 
School  is  located  in  my  hometown  of 
Martinez.  Calif.  I,  too,  played  on  the 
football  team,  but  must  acknowledge 
that  we  never  achiened  such  success.  I 
know  my  honorable  Colleagues  will  want 
to  join  me  in  extending  hearty  congratu- 
lations to  the  197B  Alhambra  High 
School  football  team  and  its  coaches. 

I  am  inserting  into  the  Record  two 
newspaper  articles  riegarding  the  team 
and  its  victory : 
[Prom  the  Morning  News-Gazette  (Martinez, 

Calif.)  Ded.  2,  1975] 

1975  Foothill  Athletic  League  and  North 

Coast  Section  $A  Champions 

Alhambra  High  Schofcl  closed  out  its  most 
successful  football  s*ison  ever  Saturday 
night  with  a  39-22  wit  over  Mt.  Eden.  The 
win  boosted  the  Bulldogs'  season  record  to 
12-0.  Alhambra  capturfd  its  second  straight 
Foothill  Athletic  League  championship  and 
capped  the  campaign  With  two  post  season 
victories  which  earnefl  the  Bulldogs  the 
North  Coast  Section  2A  crown.  Members  of 
the  finest  football  team  in  AHS  history  are, 
front  row,  left  to  rlgHt,  Keith  Talamentez. 
Dave  Carrillo,  Tom  Elf^lng.  Pic  Jordan,  Jeff 
Barsotti,  John  Lucid(),  Dave  Annls,  Nell 
Sullivan,  John  Delevatl,  and  Tim  Morley. 
Second  row,  manager  Jim  Jackson,  Louis 
Cooper.  Steve  Hamilton,  Max  Ruiz,  John 
Scbulte,  Terry  Foremin,  Kris  Koller,  Jeff 
Adams,  Dave  Bishop,  Ray  Bagno  and  man- 
ager Russ  Bruno.  Third  row,  head  coach 
Charlie  Tourvllle,  Tim  pumner,  Bob  August, 
John  Nunes,  Dean  Rlppee,  Randy  Fry,  Vlto 
Osenga,  Grant  Pollard;  Mike  Strand,  Gary 
Jackson,  and  assistant  coach  Tom  Greerty. 
Absent  from  photo  is  Dave  Baum.  Lucido  and 
Schulte  served  as  tean|  co-captains. 

(From    the    Contra    Cfcsta    Times    {Vi?alnut 

Creek,  Calif.)   Ilov.  30,  1975) 

Bulldogs  Rip  Movtn  Eden 

(By  Rich  Ih-eedman) 

Two  hours  before  th*  final  gun,  Alhambra 

High  quarterback  Johh  Lucido  carried  the 

whole  world  on  his  shqulders.  Now,  he  bears 
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only  a  trophy,  syraboll( 
Section  AA  football 

Lucido  and  the  rest 
Bulldogs  glided  past  a 
bly  well-balanced  Mt. 
urday  night  at  Diablo 
supreme  In  AA  competi^l- 

Lucido,  chosen  the 
Licague   quarterback  by 
scored   on  runs  of  one 
while  elusive  Keith 
other  on  a  12-yard 

But  it  was  Lucido's 
receiver  Terry  Foreman 
game  that  gave  the 
point  lead  at  32-22. 

Lucido  completed  six 
yards  whUe  Monarch 
nected  on  15  of  27  for 

Foreman  had  the 
ing  two  passes  for  each 
yards  worth  of  receptioi  is 
halting  two  Monarch 
tlons. 

Though    his    50-yard 
delight  to  the  berserk 
crowd.    Foreman    smlle^ 
when  asked  about  the 

"I  enjoyed   the 
the  Jubilant  receiver 
ing,  "Especially  after 

In  the  first  half,  Reg^ 
dog  defense,  often 
Ingly  alone  for 

But  the  Alhambra 
the  second  half 
fense  to  only  one 

At  the  half,  it  was  18 

Eddie  Chock  took  the 
dashed  artistically  up 
for  a  touchdown  to  sti^n 
mingo  Casanas  kicked 
it  7-0. 

Alhambra  struck  twite 
first  coming  when  Lt 
was  tackled  in  the  end 
lard.  The  snap   from 
Regier   wisely   held   ontjo 
any  possible  Alhambra 

Three  minutes  later, 
to  Lynn  Santos,  who 
zone  by  Baum,  making 

With  43  seconds  to 
Keith   Talamantez   bur^t 
from  12  yards  out  for 
down. 

Tom  Elfrlng  added 
it  11-7  at  the  end  of 

Bulldog  QB  Lucido 
TD  at  the  beginning  of 
The  score  was  set  up  by 
Lucido  to  Jeff  Adams 
Mt.  Eden  17.  Three  plays 
score. 

Casanas  retaliated 
before  Mt.  Eden  came 
TD. 

Regier  hit  his  favorllt 
for  a  four-yard  scoring 
left  In  the  second  quarte  r 
dogs'  lead  to  18-16. 

Both  teams  relied 
game   in   the   first  half 
nected  on  four  of  eight 
while  Regier  completed 
yards. 

Evans  caught  six  of 
tions  for  79  yards. 

Leading  rusher  In  the 
with  40  yards  on  five 
Monarchs'   leading 
packs  for  27  yards. 

"They  have  an 
Lucido  before  boarding 
winners'  bus.  Since 
Granada,  32-6,  Friday 
question  remains:  Who 
1  team? 

Lucido    surprisingly 
team's  ability  and 
"I  don't  know  how  wefd 
I've  never  seen  them 
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drives  with  Intercep- 


TD    catch    brought 
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with    satisfaction 
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after  the  game,  add- 
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finding  receivers  amaz- 
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punter-QB  Regier 
zone  by  Grant  Pol- 
center  was  high  and 
the   ball   to  avert 
touchdown. 
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dropped  In  the  end 
7-4. 
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with  the  half's  last 
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At  that  point,  nobody  really  cared,  for  as 
the  victorious  Bulldogs  paraded  past  the 
DVC  AstroTurf,  the  frustrated  Mt.  Eden 
Monarchs  strolled  disappointingly  Into  ob- 
livion, Alhambra's  12th  victim  of  the  miracle 
season. 

Alh  Me 

First    downs 11  11 

By  rush 8  4 

By   pass 2  7 

By  penalty 1  0 

Yards    rush 184  73 

Yards  pass 146  191 

Total  offense 330  264 

Pass  att-com-lnt 17-6-2     28-15-3 

Fumbles-lost 0-0  4-2 

Pen-yds    3-29  2-22 

Offensive    plays 66  52 

Score  by  quarters: 

Alhambra 11  7  7     14 — 39 

Mt.    Eden 7  9  6       0 — 22 

ME — Chock  85  klckoff  return;  PAT — Cas- 
anas kick. 

A — Pollard  tackled  Regier  for  safety. 

A — Baum  tackled  Santos  for  safety. 

A — Talamantez  12  run;  PAT — Elfrlng 
kick. 

MD — Casanas  28  field  goal. 

A — Lucido  2  run;  PAT — Elfrlng  kick. 

ME — Evans  4  pass  from  Regier;  PAT — 
pass  failed. 

A— Lucido  10  run;   PAT — ^Elfrlng  kick. 

MD — Johnson  39  pass  from  Regier;  PAT — 
kick  failed. 

A — Foreman  50  pass  from  Lucido;  PAT — 
Elfrlng  kick. 

A — Lucido  1  run;  PAT — Elfrlng  kick. 


TO  AMEND  THE  INTERNAL  REVENUE 
CODE  OF  1954— THE  EMPLOYMENT 
INCENTIVE   ACT 


HON.  ROBIN  L.  BEARD 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  9,  1975 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
today  I  am  introducing  legislation  to 
amend  the  Internal  Revenue  Code  of 
1954.  This  measure  is  designed  to  help  al- 
leviate our  Nation's  unemployment  prob- 
lem by  providing  that  a  tax  credit  be 
paid  to  small  businesses  that  employ 
previously  unemployed  persons.  I  offer 
this  bill  as  a  positive  alternative  to  pub- 
lic service  employment  proposals,  which 
has  been  our  traditional  method  of  deal- 
ing with  high  rates  of  unemployment. 

In  this  Nation  today,  close  to  8  million 
people  are  unemployed,  including  some 
3^2  million  under  the  age  of  24.  Our 
country's  unemployment  rate  is  nearly 
8' 2  percent,  a  figure  which  does  not  in- 
clude those  individuals  so  discouraged  by 
the  lack  of  job  opportunities  that  they 
have  stopped  looking  for  work.  If  we  were 
to  include  those  people  in  our  figures,  the 
unemployment  rate  would  be  close  to 
11  percent. 

Our  traditional  approach  to  combating 
high  levels  of  unemployment  has  been  to 
federally  finance  "public  service  jobs." 
In  fact,  some  have  suggested  that  we 
spend  as  much  as  $8  billion  to  provide  a 
program  of  temporary  employment. 
There  is  no  question  that  we  need  to  put 
Americans  back  to  work,  but  in  perma- 
nent and  meaningful  jobs,  not  federal 
welfare  disguised  as  employment. 

Certainly,  it  should  be  clear  that  such 
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a  program  offers  no  real  long-term  solu- 
tion, and  provides  for  only  a  brief  post- 
ponement of  the  time  when  the  problem 
will  have  to  be  faced  again.  This  is  a 
costly  delay.  It  has  been  estimated  that 
$16  billion  will  be  required  to  put  I 
million  people  to  work  for  only  6  months. 
At  the  end  of  that  time,  without  a  con- 
tinued government  expenditure,  those 
people  will  once  again  be  looking  for 
work,  collecting  imemployment  compen- 
sation, or  adding  their  names  to  the  wel- 
fare roles.  This  is  a  simplistic  and  costly 
response  to  an  extremely  complex  prob- 
lem and  it  provides  no  lasting  solution. 

My  proposal  seeks  to  completely  alter 
the  approach  we  have  taken  to  this  prob- 
lem in  the  past.  It  is  my  feeling  that  we 
need  to  begin  to  expand  the  utilization  of 
the  American  free  enterprise  system,  and 
in  so  doing,  allow  small  businesses  to  be 
a  driving  force  in  solving  the  problem 
of  unemployment  in  our  sagging  econ- 
omy. 

For  years  we  have  provided  to  large 
businesses,  an  investment  tax  credit 
when  they  purchased  equipment.  This 
policy  has  been  very  successful  in  en- 
couraging investment  in  physical  re- 
sources. Why  then  should  not  the  same 
device  be  used  to  encourage  an  invest- 
ment in  human  capital?  There  is  no 
question  that  the  private  sector  can  em- 
ploy people  far  more  economically  and 
with  a  more  positive  impact  than  the 
Federal  Government's  creation  of  "make 
work"  public  jobs. 

Fiftj'-two  percent  of  the  American 
people  are  involved  in  small  businesses, 
and  are  the  heart  of  the  American  free 
enterprise  system.  These  firms  tend  to  be 
more  "people  intensive,",  and  they  fail  to 
reap  much  of  a  benefit  from  the  tax  in- 
vestment credits  provided  to  big  business. 
They  have  been  hard  hit  by  the  recent 
economic  downturn,  yet  I  beUeve  their 
stimulation  can  help  put  us  back  on  the 
road  to  recovery.  "The  revitalization  of 
these  small  business  enterprises  is  the 
objective  of  the  legislation  I  introduced 
today. 

Certain  employment  taxes  are  now  re- 
quired by  the  Federal  Government  when 
an  employer  hires  a  new  employee.  The 
most  significant  of  these  taxes  are  social 
security,  medicare,  and  unemployment 
compensation.  Despite  the  fact  that  this 
tax  burden  is  shared  by  employer  and 
employee,  it  is  nevertheless  a  part  of  the 
cost  of  production  of  goods  and  services. 
My  legislation  proposes  an  emplojinent 
tax  credit  to  a  small  business  as  an  in- 
centive to  hire  up  to  seven  new  employees 
per  year.  An  employer  who  chooses  to 
hire  and  train  someone  with  no  working 
experience  such  as  an  unemployed  teen- 
ager, or  a  woman  just  entering  the  Job 
market,  would  be  entitled  to  a  credit  of 
14.9  percent  of  total  annual  wages.  This 
includes  11.7  percent  of  social  security 
taxes  and  3.2  percent  of  unemployment 
taxes.  A  credit  of  11.7  percent  would  be 
allowed  to  an  employer  who  hires  an  ex- 
perienced unemployed  person. 

Experts  estimatie  that  this  proposal 
would  result  in  the  creation  of  about  1.2 
million  new  jobs.  This  approach  will  cost 
the  Federal  Treasury  about  $2  billion  In 
lost  revenue  as  a  result  of  the  tax  credit. 
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However,  creating  new  jobs  will  likewise 
create  a  new  revenue  base  from  which 
additional  taxes  will  be  generated.  If 
these  people  were  not  working,  the  Fed- 
eral Government  would  not  receive  the 
revenue  created  by  them,  and  it  also 
would  be  forced  to  spend  bUlions  in  so- 
cial welfare  and  unemployment  costs.  In 
addition,  the  production  generated  by 
creating  these  new  jobs  is  estimated  to 
increase  the  gross  national  product  by 
$17  billion  the  first  year. 

Certainly  one  of  the  most  important 
aspects  of  this  entire  proposal  is  the  fact 
that  it  accomplishes  the  desired  objec- 
tive without  spending  any  more  Federal 
money  to  create  jobs  and  without  creat- 
ing a  single  new  Federal  bureaucrat  or 
agency  to  administer  the  program.  This 
approach  simply  attempts  to  use  the 
strength  of  our  American  economic  sys- 
tem. It  avoids  the  absurd  condition  imder 
which  business  is  taxed  to  pay  for  "make 
work"  public  jobs  when  productive,  per- 
manent employment  can  be  provided  at 
no  cost  in  the  private  sector. 

In  summary,  there  are  a  number  of 
points  that  should  be  noted.  This  meas- 
ure accomplishes  its  objective  without 
cost  to  the  American  taxpayer.  Indeed, 
1.2  million  new  jobs  will  increase  pro- 
duction, generate  new  tax  revenue,  and 
expand  the  gross  national  product  by  an 
estimated  $17  billion.  Also,  there  will  be 
roughly  $3  saved  in  imemployment  and 
social  welfare  costs  for  every  dollar  lost 
as  a  result  of  the  proposed  tax  credit — a 
3-to-l  benefit-cost  ratio.  Not  one  bureau- 
crat will  be  required  to  administer  this 
measure,  yet  it  should  provide  meaning- 
ful and  lasting  employment  to  the  un- 
employed skilled  worker  and  also  to 
young  people  and  to  women  who  might 
otherwise  not  be  a  part  of  the  American 
work  force.  This  legislation  should  also 
provide  a  stimulus  to  small  businesses 
which  have  been  hard  hit  by  our  recent 
economic  downturn.  Finally,  and  most 
important  of  all,  I  am  hopeful  that  the 
cumulative  impact  of  this  legislation  will 
be  a  solid  boost  to  our  sagging  economy 
and  a  substantial  step  on  the  road  to 
long-term  economic  recovery. 

Mr.  Speaker,  this  legislation  reflects 
my  faith  and  confidence  in  this  Nation 
and  its  people.  The  potential  for  even 
further  greatness  rests  in  our  free  enter- 
prise system,  and  it  is  our  obligation  and 
responsibility  as  Members  of  Congress 
not  to  abandon  that  system,  but  rather 
to  tap  its  potential  and  drive  this  coun- 
try into  a  new  period  of  growth  and 
development. 


THE  FUTURES  OF  AMERICA 


HON.  JAMES  W.  SYMINGTON 

OF    MISSOUBI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  9.  1975 

Mr.  SYMINGTON.  Mr.  Speaker.  I 
would  like  to  speak  today  in  praise  of  an 
exceptional  young  people's  choral  group 
from  Florissant,  Mo.,  The  Futures  of 
America.  This  patriotic  group  of  junior 
citizens,  under  the  dedicated  and  tireless 
efforts  of  its  director,  Mr.  George  R. 
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Femau.  has  brought  Joy  and  Inspiration 
to  thousands  of  people.  It  has  been  my 
pleasure,  for  the  last  few  years,  to  assist 
them  in  arranging  their  "goodwill  trips" 
throughout  our  coimtry.  They  have  made 
countless  appearances,  and  brought  im- 
told  pleasure,  to  many  people  confined  to 
hospitals,  nursing  homes,  and  orphan- 
ages. Some  of  my  colleagues,  no  doubt, 
remember  their  excellent  performance  on 
the  steps  of  the  Capitol  last  August. 

On  September  12.  1975,  the  group  was 
able  to  fulfill  its  "impossible  dream" — 
they  were  able  to  perform  for  President 
Ford  during  his  trip  to  St.  Louis.  Mo. 

The  work  and  achievement  of  this 
group  is  a  fine  tribute  and  credit  to  our 
Nation. 


i 


REMARKABLE  ACHIEVEMENT  BY 
PRINCE  GEORGES  COUNTY 
SCHOOL  SYSTEM 


HON.  GLADYS  NOON  SPELLMAN 

or    ICARTLANB 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  9.  1975 

Mrs.  SPELLMAN.  Mr.  Speaker.  I  am 
proud  to  call  to  the  attention  of  my  col- 
leagues a  remarkable  achievement  by  the 
school  system  of  Prince  Georges  County, 
Md.  The  National/State  Leadership 
Training  Institute  on  the  Gifted  and 
Talented  has  selected  the  Prince  Georges 
County  school  system  to  participate  in  a 
unique  program  for  the  development  of 
complete  educational  programs  for  gifted 
students. 

Several  years  ago  in  Prince  Georges 
County,  a  imique  pilot  program  for 
gifted  students  was  initiated  by  the 
school  system.  Since  the  initiation  of  the 
program,  over  400  students  on  all  levels 
have  been  involved.  A  differentiated  cur- 
riculum was  developed  to  meet  the  special 
needs  of  students  requiring  programs 
and  services  beyond  those  provided  by 
the  normal  curriculum. 

There  are  now  many  special  courses 
which  take  place  outside  of  the  schools. 
One  such  course  is  "A  Novice's  Introduc- 
tion to  Modem  Communication."  The 
course  was  developed  in  conjunction  with 
the  educational  office  of  the  Goddard 
Space  Plight  Center.  The  course  intro- 
duces students  to  the  technology  of  pres- 
ent day  electronic  commimlcation.  It  also 
prepares  them  the  novice  class  amateur 
radio  license  and  the  third  class  com- 
mercial radiotelephone  license. 

Other  conmiunity  resources  have  also 
been  tapped.  Students  in  the  program 
have  participated  in  learning  experiences 
with  such  organizations  as  the  University 
of  Maryland,  the  Chamber  of  Commerce 
Wolf  Trap,  and  the  U.S.  Department  of 
Agriculture  Research  Center. 

In  addition  to  these  many  community 
resources,  there  are  also  many  "human 
resources"  which  have  made  the  program 
successful.  I  especially  wish  to  commend 
Jane  Hammill,  the  program  coordinator, 
and  the  program's  resource  teachers- 
Kalne  Hallwlg,  Peggy  Johnson,  Jay  Mc- 
Tlghe,  Glo  Sessums,  and  Linda  Kinsley. 
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These  dedicated  people^  along  with  many 
parents,  made  the  program  work. 

A  comprehensive  action  plan  for  ex- 
pansion of  the  program  has  now  been 
developed.  Within  several  years,  the 
Prince  Georges  County  program  may  be- 
come a  model  for  the  entire  Nation. 


MIMEOGRAPHED  FLYERS  MISQUOT- 
ED PROVISION  Of  CHILD  AND 
FAMILY  SERVICE3  ACT 


HON.  CHARLES  I.  GRASSLEY 

OF    IOw4 

IN  THE  HOUSE  OP  REl-RESENTATIVES 

Tuesday,  December  9,  1975 

Mr.  GRASSLEY.  Mf.  Speaker,  in  the 
last  few  weeks  there  has  been  increasing 
controversy  aroused  by  a  proposal  joint- 
ly sponsored  by  Mr.  Brademas  and  Mr. 
MoNDALE.  A  single  misinformed  person 
has  distributed  unsigned  mimeographed 
flyers  condemning  thf  proposed  Child 
and  Family  Services  Aot  for  provisions  it 
does  not  actually  contain  and  misquot- 
ing various  passages  fitom  the  Congres- 
sional Record.  Unfortunately  the  flyer 
has  received  fairly  wid«  distribution  into 
Minnesota,  Oklahoma,  and  Texas  and  a 
number  of  radio  and  !rv  stations  used 
the  erroneous  information  contained  in 
the  flyer  to  condemn  the  legislation. 

As  regrettable  as  the  whole  incident 
may  be,  it  is  even  more  regrettable  to  me, 
Mr.  Speaker,  to  see  ho^v  Mr.  Bbademas, 
Mr.  Mondale,  and  most  recently  Mr. 
O'Neill  have  now  proceeded  not  only  to 
lump  all  critics  of  theit-  proposal  in  the 
same  category,  but  even  to  go  so  far  as 
to  accuse  those  who  disagree  with  them 
of  vicious  conspiracy  and  tactics  of  de- 
ception. In  using  the  term  Watergate 
they  have  accomplished  absolutely  noth- 
ing, except  perhaps  to  further  cloud 
the  issues. 

Mr.  Speaker,  I  woul«  like  to  suggest 
that  this  widespread  ci>-culation  of  mis- 
information about  S.  6J6  and  H.R.  2966 
is  just  as  regrettable  ta  those  of  us  who 
oppose  the  legislation  bs  it  is  to  those 
who  have  sponsored  ot  cosponsored  it. 
No  one  who  believes  in  the  necessity  for 
reasoned  debate  both  here  in  Congress 
across  the  Nation  could  possibly  condone 
distorted  and  biased  allegations,  let 
alone  contribute  to  thfm.  The  truth  is 
that,  far  from  participating  in  distrib- 
uting the  flyer,  opponents  of  the  Child 
and  Family  Services  Aft  would  be  most 
likely  to  do  everything  in  their  power  to 
stop  it.  Clearly  its  criticjs  are  more  likely 
to  be  damaged  by  the  circulation  of  false 
accusations  about  the  bill  than  those 
who  favor  it.  What  is  mostly  likely  to 
happen  Is  that  responsible  citizens  who 
were  duped  by  the  flyer  into  coming  out 
against  child  and  family  services  for  the 
wrong  reasons  and  who  now  realize  that 
the  flyers  were  in  erroi  will  be  inclined 
to  think  that  all  critic^  are  similarly  in 
error  and  that  there  is  no  reasonable 
basis  for  opposing  the  bill. 

Mr.  Speaker,  anyone  \v'ho  studies  leg- 
islative history  of  this  proposal  has  to 
realize  that  it  has  always  been  a  highly 
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controversial  one.  Whei  i  President  Nixon 
vetoed  similar  legislation  in  December  of 
1971,  he  stated  in  his  veto  message: 

Though  (the)  stated  purpose,  "to  pro- 
vide every  child  with  a  full  and  fair  op- 
portunity to  reach  his  full  potential 
certainly  laudable,   thd 
act)  is  overshadowed  fcy 
sponsibility,  and  family 
plications  of  the  systeri 

These  criticisms  ha^e  ._, „ 

and  amplified  since  1171  by  witnesses 
wno  nave  testified  aganst  the  idea  be 
fore  both  the  House  anc  Senate  Subcom- 
mittees responsible  for  he  legislation.  In 
testimony  given  on  June  20,  1975,  Dr. 
Robert  Mendelsohn,  for  ner  National  Di- 
rector of  the  Medical  O  >nsultation  Serv- 
ice of  Project  Head  Sta  t  stated 

...  In  Its  present  form,  t  tils  Act  also  stands 
an  excellent  chance  of  reiultlng  In  the  ex- 
act opposite  of  Its  Intent,  i.e..  It  may  well 
weaken  rather  than  strenf  then  families.  In- 
deed, It  is  my  prediction  that  this  will  be 
the  result,  and  that  we  w  11  see  further  evi- 
dence of  family  deterioration  as  measured 
by  the  indicia  of  rates  of  divorce,  de- 
linquency, school  failure,  Ul  health,  mental 
illness,  nursing  home 
suicide. 


placements,     and 
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vision  of  Psychology  at 
em  University  School 
expressed  grave 
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concluded  by  saying  thai 
cations,  like  drugs,  can 
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being  released  for 

Clearly,  Dr.  Newton's 
phasized  the  need  for 
studies  to  delineate  the 
of  enacting  a  system  su^h 
proposed  in  S.  626  and 
bate  is  by  no  means 
we  allow  it  to  be  derail^ 
formed    arguments    of 
flyer.  Quite  the  contrary 
ponents  of   the 
strate    that    encouraging 
place  their  children  in 
day  care,  as  the  systen 
sions  would,  is  not 
ily  life  and  would  not 
fortunate  trend  in 
toward  the  breakup  of 
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fairest   descriptions  I 
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tions  by  both  proponents 
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for  the  Record  is  that  the  National 
Coalition  for  Children,  headed  by  Dr. 
Onalee  McGraw,  was  not  created  by  the 
American  Conservative  Union.  The  Na- 
tional Coalition  for  Children  is  an  inde- 
pendent association  of  several  hundred 
parent  groups  around  the  country.  It 
was  originally  formed  in  1973.  One  of 
its  first  major  efforts  was  to  secure 
adoption  of  the  Buckley  "Family  Edu- 
cational Rights  and  Privacy  Act  of 
1974"  which  was  adopted  as  part  of  the 
1974  extension  of  the  Elementary  and 
Secondary  Education  Act.  On  April  21 
of  this  year.  Dr.  McGraw  gave  testi- 
mony before  the  Senate  Special  Sub- 
committee on  the  National  Science 
Foundation  concerning  the  parents' 
view  of  Government  fimded  school  cur- 
riculum. Mr.  Speaker.  I  ask  the  article 
be  printed  in  the  Record. 
Child-Care  Law  Proponents  Hrr  Scare 
Campaign 

(By  Ed  Zuckerman) 

Washington. — A  scare  campaign  being 
mounted  In  various  parts  of  the  country  to 
whip  up  opposition  to  child-care  legislation 
now  pending  in  Congress  is  distressing  the 
bill's  supporters  and  opponents. 

Rep.  John  Brademas,  D-Ind.,  who  co- 
authored  the  Child  and  Family  Services  Act, 
said  the  campaign  being  conducted  by  un- 
known persons  Is  "a  deliberate  attempt  to 
spread  false  information  ...  a  willful  at- 
tempt to  smear  both  me  and  my  work  in  the 
House  of  Representatives." 

Omalee  McGraw,  director  of  the  National 
Coalition  for  Children  which  was  recently 
created  by  the  American  Conservation  Union 
to  coordinate  opposition  against  Brademas' 
legislation,  blamed  the  campaign  on  "what  I 
would  call  the  extreme  mentality"  and  said 
it  was  hurting  her  group's  cause. 

At  the  heart  of  the  scare  campaign  is  an 
unsigned  letter  which  asserts  that  the  legis- 
lation, If  enacted,  would  put  government 
bureaucrats  in  control  over  parental  child- 
raising  duties. 

Basing  Its  assertions  on  a  five-year-old 
speech  in  the  Congressional  Record,  which 
actually  dealt  with  a  series  of  recommenda- 
tions by  a  British  study  group,  the  letter 
claims,  "This  all  smacks  of  communism"  and 
urges  people  to  send  protest  letters  to  their 
lawmakers. 

The  campaign,  which  has  generated  sev- 
eral thousand  letters  so  far,  was  apparently 
launched  In  the  northern  Indiana  congres- 
sional district  represented  by  Brademas  who 
co-authored  the  legislation  with  Sen.  Wal- 
ter Mondale,  D-Mlnn. 

According  to  Mondale  aide  Sid  Johnson, 
the  letters  are  being  distributed  In  schools, 
on  military  bases  and  in  churches.  While 
some  of  Mondale's  mall  Is  coming  from  Min- 
nesota, most  of  It  Is  coming  from  Texas  and 
Oklahoma,  he  said. 

"We  were  told  that  a  regional  commis- 
sioner of  the  Texas  education  agency  sent 
copies  of  the  letter  to  the  57  school  superin- 
tendents in  the  Houston  region,"  Johnson 
said. 

The  Mondale-Brademas  bUl,  cosjjonsored 
by  94  House  and  28  Senate  members,  is  a 
watered-dcwii  version  of  legislation  that  was 
vetoed  several  years  ago  by  former  President 
Nixon. 

Its  main  purpose  is  to  establish  day  care 
centers  and  provide  a  variety  of  nutritional, 
health,  educational  and  social  services  to  dis- 
advantaged children. 

Contrary  to  the  ecBixe  letter's  allegations, 
the  legislation's  Introductory  clauses  clearly 
state  that  "the  family  Is  the  primary  and 
the  most  fundamental  Influence  on  children" 
and  goes  on  to  state  that  "chUd  and  famUy 
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service  programs  must  build  upjon  and 
strengthen  the  role  of  the  family  ...  on  a 
voluntary  basis  only." 

"I  can't  imagine  who's  behind  this,"  Mrs. 
McGraw  said.  "Our  approach  has  been  to  put 
our  name  and  telephone  number  on  every- 
thing we  do  because  we  want  people  to  come 
and  debate  with  us." 

Mrs.  McGraw  said  the  scare  campaign  la 
hurting  her  because  "I  don't  think  Congress- 
man Brademas  Is  unhappy  over  this  ...  he 
would  be  overjoyed  at  this  type  of  thing  be- 
cause he  can  now  debate  it  as  a  question  of 
the  good  guys  versus  the  bad  guys.  He 
couldn't  have  had  a  better  thing  happen  .  .  . 
now  he  can  pigeonhole  and  stereotype  bis 
opposition." 

Brademas,  though,  Is  not  happy  at  all.  In 
Its  early  stages,  the  campaign  caused  him 
some  f)olItlcal  damage  when  several  northern 
Indiana  newspapers,  radio  and  television  sta- 
tions criticized  him  In  editorials  based  upon 
the  information  contained  in  the  letters.  Sev- 
eral have  since  Issued  retractions  and  apol- 
ogies. 

Calling  the  campaign  "a  deliberate  attempt 
to  spread  false  Information,"  the  Indiana 
Democrat  said  he  has  never  virttnessed  "a 
more  systematic,  willful  attempt  to  smear 
both  me  and  my  work."  He  depicted  the 
unsigned  letters  as  "Watergate  tactics  of 
reckless  smear  and  deception." 

Among  other  things,  the  unsigned  letters 
allege  that  the  legislation  would  give  chil- 
dren a  legal  right  to  sue  their  parents  if 
they  are  required  to  attend  Sunday  school 
against  their  will,  perform  household  chores 
or   fall   to  provide  an  adequate  home  life. 

"These  allegations  are,  of  course,  not  only 
outrageous  falsehoods,  they  are  downright 
sUly,"  Brademas  said. 

Brademas  said  the  proposal  would  provide 
day  care  services  so  working  mothers  and 
welfare  mothers  can  be  sure,  while  they  are 
working  or  looking  for  work,  that  their  chil- 
dren are  receiving  adequate  care. 

"The  bill  would  also  make  available  a  wide 
range  of  health  services  so  that  parents  can 
get  expert  help  in  detecting  physical  and 
mental  handicaps  early  in  a  child's  life. 
Moreover,  the  bill  provides  that  participation 
In  these  programs  would  be  totally  voluntary 
and  it  contains  specific  prohibitions  against 
bureaucratic  meddling  in  a  family's  private 
affairs,"  Brademas  said. 

Mrs.  McGraw  said  her  organization  opposes 
the  legislation  on  grounds  that  "it  once  again 
will  provide  a  large  amount  of  funding  and 
power  to  the  element  in  our  society  that  we 
refer  to  as  the  social  planners." 

A  network  of  day  care  centers,  she  said, 
would  encourage  more  mothers  to  find 
employment. 

"We  do  not  agree  with  the  premise  that 
mothers  of  young  children  should  be  encour- 
aged to  go  cut  and  work  and  leave  their 
children  In  a  day  care  center,"  she  said. 


A  NEW  CITIZEN  IS  GRATEFUL 


HON.  WILLIAM  F.  WALSH 

OF  NKW   TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  9,  1975 

Mr.  WALSH.  Mr.  Speaker,  it  is  a  sim- 
ple fact  that  too  many  native-bom 
Americans  take  citizenship  in  this  great 
country  for  granted.  Too  many  just  do 
not  appreciate  the  beneflts  of  living  in  a 
nation  that  is  not  only  the  freest  country 
in  the  world  but  has  the  highest  standard 
of  living. 

Every  so  often,  it  Is  helpful  that  we 
come  In  contact  with  someone  who  ap- 
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predates  what  the  United  States  has  to 
offer.  Last  month,  Mr.  and  Mrs.  James 
Hamilton,  now  of  Syracuse,  became  new 
citizens. 

To  express  their  gratitude,  Mr.  and 
Mrs.  Hamilton  wrote  an  open  letter  of 
thanks  to  the  Syracuse  Post-Standard. 
The  message  was  inspiring  and  worth 
sharing : 
To  the  Editor: 

Through  your  newspaper  we  would  like  to 
express  our  extreme  gratitude  to  the  follow- 
ing persons  and  organizations  for  a  supreme 
effort  in  making  Nov.  25  a  day  which  my 
wife  and  I  will  never  forget.  It  was  the  day  In 
which  we  both  became  citizens  of  this  great 
country. 

To  state  Supreme  Court  Justice  Parker  J. 
Stone,  who  administered  the  oath,  and  spent 
the  entire  afternoon  at  a  luncheon  for  us  new 
citizens,  this  was  appreciated  by  all,  a  man 
as  busy  as  he  Ls,  spending  practically  an 
entire  day  welcoming  us.  Only  In  America, 
would  this  happen. 

To  Mr.  Hoople  of  the  Americanization 
League  and  his  staff,  for  all  their  hard  work 
and  ceaseless  efforts. 

To  the  Church  Women  United  of  Syracuse 
and  vicinity  for  their  reception  and  luncheon 
showing  once  again  that  no  matter  which 
domination  they  belong,  there  Is  no  religious 
bigotry  and  man  can  really  live  In  harmony 
despite  the  many  different  religions.  I  only 
wish  church  leaders  in  Scotland,  Ireland, 
and  other  countries  could  have  witnessed 
such  an  occasion. 

To  all  the  other  distinguished  ladies  and 
gentlemen  who  shared  the  most  memorable 
day  In  our  lives. 

Last  but  not  least  to  the  Rev.  Fred  Lowry 
of  Plymouth  Congregational  Church  for  the 
use  of  his  facilities  for  our  luncheon  and  his 
spiritual  blessing. 

I  would  like  to  mention  my  personal  feel- 
ings on  winning  the  American  flag.  It  Is  some- 
thing my  wife  and  children  will  never  forget 
and  something  we  will  cherish  all  our  lives. 
We  will  always  cherish  our  citizenship  and 
never  take  it  for  granted  as  most  native-born 
Americans  do.  I  only  wish  they  could  have 
heard  their  new  compatriots  singing  "Amer- 
ica the  Beautiful"  and  "The  Star -Spangled 
Banner."  It  was  very  emotional  Indeed,  there 
was  many  a  tear  shed.  I  am  sure  I  speak  for 
all  new  citizens,  we  are  all  proud  of  our 
heritage,  but  only  people  from  other  coun- 
tries can  really  appreciate  how  great  this 
country  Is.  Ood  Bless  America. 

James  Hamilton  and  Family. 

409  Herkimer  Street.  Svracuse,  N.Y. 


JOSEPH  ANTHONY  STADELMAN 


HON.  SAM  STEIGER 

or    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATI\'i:S 

Tuesday.  December  9.  1975 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
Joseph  Anthony  Stadelman  of  the  Verde 
Valley  area,  which  is  in  my  congressional 
district,  was  the  type  of  individual  that 
everj'one  wishes  he  had  for  a  neighbor 
and  friend. 

Joe  passed  away  recently  at  the  age  of 
54,  and  a  fltting  tribute  was  paid  to  him 
in  an  editorial  in  the  Independent,  one 
of  Arizona's  leading  weekly  newspapers. 
I  insert  the  article  in  the  Record  : 
An  Editorial 

Joseph  Anthony  Stadelman  was  the  kind 
of  man  who  could  never  say  no  to  anyone. 
Friends  and  near-strangers  alike  would  call 
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him  at  all  hours  of  the  day  or  night  to  fix 
aomethlag,  attend  a  meeting,  pick  up  an 
Item  or  to  check  a  plan. 

He  always  responded  because  he  not  only 
loved  life  but  people  as  well. 

Joe — that's  what  everyone  called  him — 
died  Nov.  12.  ending  64  years  of  service  to 
the  Verde  Valley  and  to  his  country.  Except 
for  hU  years  with  the  V£.  Navy,  Jo©  called 
the  Valley  his  home. 

Soon  after  his  honorable  discharge,  Joe 
went  to  work  for  his  older  brother,  Tony, 
In  the  construction  business.  At  the  same 
time  he  Joined  the  volunteer  flPB  department 
In  Jerome  and  In  1960  became  a  member  of 
the  Cottonwood  Volunteer  Plre  Dept. 

Last  April  Joe  was  elected  chief.  Since  then 
he  has  spent  countless  hours  donating  time 
and  material  to  the  new  fire  station. 

Joe  was  one  of  the  original  volunteers  with 
the  ambulance  service  and  had  training  as 
an  Emergency  Medical  Technician. 

For  over  25  years  he  was  a  member  of  the 
Elks  Lodge  In  Jerome  and  was  serving  as 
president  of  the  Cottonwood-Oak  Creek 
School  Board  for  the  second  time. 

Soon  after  getting  out  of  the  Navy,  Joe 
became  active  in  the  Verde  Valley  Country 
Club  and  was  a  past  president. 

Though  quite  civic  minded.  Joe  was  never 
separated  from  his  wife,  TUla  and  sons,  Rudy 
and  Joe  for  very  long.  He  took  his  wife  danc- 
ing and  his  sons  fishing  and  hunting. 

Joe  Is  going  to  be  missed.  He  contributed 
and  we  who  knew  him  benefited. 


oi 


CAN  BLACKS  MAKE  NEV^^S? 

HON.  CHARLES  B.  RANGEL 

OF  »rw  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  9.  1975 

Mr.  RANGEL.  Mr.  Speaker,  in  his  ad- 
dress at  the  fifth  annual  Congressional 
Black  Caucus  dinner.  Federal  Communi- 
cations Commission  Commissioner  Ben- 
jamin Hooks  challenged  the  white  news 
media  to  give  the  same  news  coverage  to 
national  newsworthy  black  events  as  It 
does  for  whites.  He  used  the  caucus  din- 
ner itself  as  an  example  of  media  exclu- 
siveness  and  questions  why,  with  the 
array  of  black  power  and  influence  who 
were  in  attendance  there,  that  it  had  to 
be  so.  I  bring  this  same  Issue  to  my  col- 
leagues at  this  point  in  the  form  of  a 
question.  "Can  Blacks  Make  the  News?" 
which  is  the  title  of  an  article  written  by 
Commissioner  Hooks  which  recently  ap- 
peared In  the  Amsterdam  News.  The 
article  follows: 

Can  Blacks  Make  News? 
(By  Commissioner  Benjamin  Hooks) 

In  his  September,  1976  Newsletter  On  the 
Activities  of  the  Media.  Capital  Press  Club 
President  Calvin  W.  Rolark  asked  a  thought- 
fuUy  significant  question:  "Wonder  why  the 
National  Urban  Leagues'  65th  annual  confer- 
ence In  Atlanta  received  not  one  word  In  the 
national  news  magazines?" 

More  and  more  blacks  are  beginning  to 
question  Black  exclusion  from  or  treatment 
by  the  media.  Continuing  from  a  speech  I 
delivered  before  the  Plfth  Annual  Congres- 
slonal  Black  Caucus  Dinner  In  Washington 
D.C..  recently.  I  asked: 

"If  this  event,  representing  the  top  eche- 
lon of  Blacks  In  this  country,  with  its  legis- 
lative and  elected  officials'  workshop; 

"If  this  event,  focusing  on  the  need  of  this 
nation  to  mend  Its  ways,  and  advocating  posi- 
tive evolutionary  change  rather  than  violent 
revolution; 
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"If  this  event  which  seeks  to  shed  light  and 
give  hope  amid  the  Jarrlnj  discordant  noises 
of  those  apostles  of  gloom  end  doom  who  say 
there  Is  no  hope  In  this  <ountry  for  Blacks 
to  ever  survive: 

"If  this  event,  which  siy;  to  prophets  of 
hate  and  destruction  thsit  while  there  are 
many  problems,  we  do  givp  a  damn  and  this 
country  is  worth  saving;      , 

"If  this  event  which  sefeks  to  say  to  this 
nation,  we  will  work  with  ^people  of  goodwill 
of  every  race  and  condition,  to  give  hope 
to  the  hopeless  and  lift  uto  the  spirit  of  the 
downtrodden; 

If  this  event  which  seeks  to  forge  a  pro- 
gram to  so  use  the  structures  of  this  country 
to  the  end  that  the  hav0  nots  may  share 
with  the  haves; 

If  this  event  which  focfues  the  spotlight 
on  men  and  women  of  colt>r  In  this  country 
who  have  achieved  greatly  in  spite  of  great 
odds; 

Tribute    to    the    B|.ack    Press 
"If  this  event  Is  not  wotth  national  news 
coverage  of  great  magnlti|de.  then  what  In 
the  name  of  heaven  can  4lack  folk  do  that 
will  be  worth  coverage? 

"And  while  talking  (about)  this,  may  I 
pay  a  word  of  tribute  to  t>e  Black  Press  for 
Its  unrelenting  and  unre»ilttlng  efforts  to 
keep  us  informed.  But  f<jr  this  press,  the 
story  of  Black  people  In  tUts  country  would 
never  have  been  told.  Hall  to  these  organs 
of  communications  and  mey  their  strength 
and  power  Increase. 

"We  (must)  .  .  .  wrestlf  with  two  great 
social  Ills  (besetting)  us— to'hite  racism  and 
Black  self-hate.  These  are  two  sides  of  the 
same  coin — pitiful  legacies  t>t  slaverv,  and  we 
must  begin  to  deal  with  them  on  a"  national 
scale  .  .  .  Black  togethern«ss  must  be  real. 
It  Is  not  enough  to  exercisp  the  long-drawn 
out  ritual  of  complicated  soul  handshakes 
(or  to  sport  an  Afro  that  oovers  a  processed 
mind)  and  then  rip  each  other  off  after  the 
handshake. 

"We  have  changed  structures  in  these 
United  States;  we  are  now  moving  into  the 
era  when  we  Blacks.  mlnorl)tles  and  the  poor 
will  begin  to  use  those  st»uctures.  And  we 
are  already  adding  a  thlr^l  dimension— we 
are  creating  structures." 

Chief  among  the  latter  la  the  challenge  to 
force  the  national  white  m^dia  to  deal  with 
Blacks  in  an  even-handed,  ftilr  and  equitable 
way— Just  as  It  does  with  wl»ltes. 

Nothing  less  will  do  (NNpA) . 


December  9,  1975 


COAL  SLURRY  PIPELINE 


HON.  MARK  ANDREWS 

or    NORTH    DAKbTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  9.  1975 

Mr.  ANDREWS  of  NoHth  Dakota.  Mr 
Speaker,  in  view  of  the  coal  slurry-  pipe- 
line debate  that  is  occurring  before  the 
House  Interior  and  Insultr  Affairs  Com- 
mittee. I  thought  my  cdleaRues  should 
read  an  editorial  that  recently  appeared 
in  the  Minot  Daily  News,  «hich  addresses 
the  critical  Issues  we  all  fece.  The  edito- 
rial follows: 

Pipeline  or  Raihoad? 

North  Dakotans  are  not  as  fully  aware  as 
they  ought  to  be  of  all  th^t  is  at  stake  In 
the  question  of  whether  gitat  slurry  pipe- 
lines (requiring  vast  amounts  of  water)  or 
modern  raUroads  provide  th^  most  economi- 
cal method  of  transporting  western  coal  to 
power  plants  In  the  central  states.  Some  of 
the  debate  Is  now  takhig  place  before  con- 
gressional committees,  witl*  representatives 
of  powerful  Interests  Involved. 
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SELECT    COMMITTEE 
PERSONS     IN 
MEET  WITH  VIETNAlVtESE 


Hon.  G.  V.  (SONNY)  M(  NTGOMERY 


or  Mississipp] 
IN  THE  HOUSE  OF 

Tuesday,  December 


Mr.  MONTGOMERY.  Mr.  Speaker,  on 
Monday.  December  8,  1915,  the  Select 
Committee  on  Missing  Per  ;ons  in  South- 
east Asia  returned  from  a  4-day  mission 
to  Paris  where  we  met  wi  h  representa- 
tives of  the  North  and  Sou  ;h  Vietnamese 
Governments  and  to  Genjva  where  we 
met  with  representatives  df  the  Interna- 
tional Red  Cross. 

In  order  to  keep  the  Hbuse  fully  in- 
formed of  our  committee's  progress,  I  am 
inserting  at  this  point  in  the  Concres- 
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SIGNAL  Record,  a  copy  of  the  committee's 
statement  reporting  our  meetings  in 
Paris  and  Geneva: 

Marking  the  first  time  that  an  official 
American  delegation  met  with  the  Viet- 
namese since  the  cessation  of  hostilities, 
twelve  members  of  Congress.  Including  eight 
of  the  ten  members  of  the  House  Select 
Committee  on  Missing  Persons  In  Southeast 
Asia,  met  in  an  historic  all  day  session  on 
Saturday,  December  6,  with  North  Viet- 
namese Ambassador  Vo  Van  Sung,  PRO 
Charge  d'Affalres  Huynh  Thanh  and  several 
North  Vietnamese  officials. 

The  Vietnamese,  In  emphasizing  their 
desire  to  re-establish  not  only  normal,  but 
friendly  relations  with  the  United  States, 
cited  the  positive  actions  they  had  made 
toward  the  United  States  as  evidence  of  their 
continuing  willingness  to  build  a  bridge  of 
good  relations  If  each  side  helps  to  build  It 
plank  by  plank. 

The  Vietnamese  made  three  commit- 
ments: 

(1)  They  promised  to  release  to  the  fami- 
lies the  remains  of  three  American  pilots. 
(Lieutenant  Commander  Jesse  Taylor,  Jr.,  of 
Los  Alamitos,  California,  shot  down  Janu- 
ary 16.  1967;  Lieutenant  Colonel  Crosley 
James  Fltton  of  Hartford.  Connecticut,  shot 
down  February  29,  1968;  and  Captain  Ronald 
Dwlght  Perry  of  Gallatin,  Tennessee,  shot 
down  December  21,  1972.) 

(2)  The  Vietnamese  announced  for  the 
first  time  that  they  have  an  agency  active- 
ly researching  this  problem  of  our  missing  In 
action.  They  also  agreed  to  continue  to 
search  for  other  American  MIAs  In  Vietnam 
and  to  report  to  their  government  the  Com- 
mittee request  that  they  assist  In  obtaining 
information  about  MIAs  from  the  Laotian 
and  the  Cambodian  governments. 

(3)  The  Vietnamese  also  agreed  to  take 
all  steps  necessary  to  permit  American  civil- 
ians remaining  in  South  Vietnam  the  op- 
portunity to  voluntarily  leave  the  countiy. 

"Chairman  Montgomery  reflected  the  views 
of  the  entire  congressional  delegation  In  stat- 
ing that  the  discussions  were  friendly,  forth- 
right and  constructive. 

"The  Vietnamese  emphasized  the  Impor- 
tance that  the  U.S.  take  positive  bridge- 
building  actions  now,  such  as  lifting  the 
present  trade  embargo  and  helping  to  heal 
the  wounds  of  war.  The  Committee  stressed 
America's  Interest  in  continuing  the  resolu- 
tion of  the  MIA  question  and  Its  concern 
about  the  return  of  the  bodies  of  the  two 
Marines  killed  In  Saigon  on  April  30,  1975, 
and  the  repatriation  of  such  remains  as  can 
be  identified  In  the  continuing  seuch  prom- 
ised by  the  Vietnamese. 

"Also  discussed  were  the  questions  of  the 
emigration  from  Vietnam  of  Vietnamese 
wives  and  children  of  American  personnel, 
the  82  'hard  evidence  files'  on  Individual 
MIAs  turned  over  to  Prime  Minister  Le  Doc 
Tho  by  Secretary  Kissinger  In  1973,  various 
forms  of  potential  aid  and  trade  with  Viet- 
nam and  the  recent  veto  of  the  Vietnamese 
admission  to  the  United  Nations. 

"During  the  Paris  meeting.  Chairman 
Montgomery  stressed  that  while  the  Select 
Committee  Is  Independent  of  the  Executive 
Branch  and  could  not  make  policy  decisions, 
the  Select  Committee  had  the  strongest  In- 
terest and  support  of  President  Ford  In  seek- 
ing ways  to  resolve  the  MIA  question. 

"Ambassador  Van  Sung  and  Chairman 
Montgomery  agreed  that  the  Parts  talks 
were  a  success. 

"On  Sunday,  December  7,  the  Commit- 
tee traveled  to  Geneva  to  meet  with  the  In- 
ternational Red  Cross  Committee  Director 
Jean  Pierre  Hocke  and  Delegate  General  Mel- 
chlor  Borslnger. 

"The  International  Red  Cross  officials  con- 
firmed that  they  were  assisting  in  the  de- 
parture of  foreign  clvlUans  from  South  Vlet- 
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nam  and  were  assisting  In  determining  the 
needs  for  hiunanltarlan  assistance  to  both 
North  and  South  Vietnam.  They  further  Indi- 
cated that  Identification  and  repatriation 
of  MIAs  was  well  within  their  mandate  and 
that  they  were  prepared  to  assist  In  such 
activities  if  agreeable  to  the  Vietnamese. 

"Chairman  Montgomery,  noting  that  while 
the  Paris-Geneva  trip  was  fast  moving  and 
Intensive.  Its  accomplishments  are  signifi- 
cant." 

Taking  part  In  the  MIA  Paris-Geneva  mis- 
sion were  the  following  Select  Committee 
members:  G.  V.  Montgomery  (D-Mlss.) .  John 
J.  Moakley  (D-Mass.),  Patricia  Schroeder 
(D-Colo.).  Richard  Ottlnger  (D-N.Y.), 
Thomas  Harkin  (D-Iowa),  Paul  McCloskev 
(R-Calif.),  Benjamin  Oilman  (R-N.Y.)  and 
Tennyson  Guyer  (R-Ohlo).  Also  participat- 
ing in  the  MIA  meetings  were  Dante  Fascell 
(D-Fla.),  International  Relations  Conmilt- 
tee;  Jonathan  Bingham  (D-N.Y.),  Interna- 
tional Relations  Committee;  Robert  Duncan 
(D-Ore.),  Appropriations  Committee;  and 
Ken  Holland  (D-S.C),  Veterans  Affairs  Com- 
mittee. 


FEDERAL  AID  TO  NEW  YORK 


HON.  LEO  C.  ZEFERETTI 

OF   NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  9.  1975 

Mr.  ZEFERETTI.  Mr.  Speaker,  the 
Senate  has  now  concurred  in  the  action 
of  the  House,  passing  the  administration- 
proposed  legislation  offering  $2.3  billion 
in  loans  to  the  city  of  New  York.  While 
I  truly  preferred  and  would  have  voted 
for  the  original  proposal  containing  a 
loan  guarantee  along  the  lines  of  that  de- 
veloped and  approved  by  the  House 
Banking  Committee  for  New  York,  I  sup- 
ported the  administration's  bill  because 
of  the  imperative  need  to  prevent  de- 
fault by  New  York  City.  The  President's 
program  is  not  the  best  program — for 
New  York  City— and  for  the  Nation.  But 
it  allowed  us  to  prevent  the  city  from  de- 
faulting on  debts,  allowed  us  to  avoid 
the  severe  and  disastrous  effects  of  bank- 
ruptcy which  has  threatened  the  city  for 
too  long. 

I  think  that  at  this  point.  It  is  import- 
ant to  state  that  New  Yorkers,  including 
those  within  my  own  congressional  dis- 
trict, have  been  subjected  to  harsh  criti- 
cism and  forced  to  make-do  with  short- 
term  assistance  with  many  stringent 
conditions  and  strings  attached.  Neither 
Lockheed  nor  Penn  Central  were  con- 
demned in  the  manner  New  York  has 
been  in  the  recent  past.  Nor  were  the 
terms  extracted  from  them  as  harsh  as 
those  demanded  of  New  York.  Yet,  we 
have  agreed  to  these  provisions  and  the 
bill,  however  modest,  because  it  was  the 
only  measure  that  could  help  the  city 
avoid  default  and  guarantee  the  Presi- 
dent's signing  the  bill  into  law. 

Indeed,  there  have  been  some  very 
harsh  statements  made  about  the  way 
the  finances  of  the  city  have  been  man- 
aged. Many  of  these  statements  were 
made  by  political  figures  for  short-term 
political  expedience.  And,  the  resulting 
picture  painted  by  the  critics  of  aid  to 
New  York  was  one  of  total  financial  mis- 
management and  fiscal  irresponsibility. 
To  me,  it  was  this  aspect  of  all  the  de- 
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bates  that  was  most  regrettable,  for  what 
was  not  stressed  was  the  fact  that  added 
burdens  and  responsibilities  were  thrust 
upon  the  city  in  the  most  unmerciful 
manner  causing  these  increased  expend- 
itures. 

In  addition,  tliroughout  the  discus- 
sions and  arguments  for  or  against  aid 
to  the  city  of  New  York,  I  found  it  inex- 
cusable that  terms  such  as  costs,  risks, 
budgets,  contracts  and  the  legal  reper- 
cussions of  default  were  raised  and 
tossed  about  as  if  the  city  were  devoid  of 
people.  What  about  the  human  price  of 
default — the  serious  effects  on  the  8  mil- 
lion New  Yorkers  who  have  been  forced 
to  live  with  the  threat  of  total  bank- 
ruptcy? It  seemed  as  if  the  critics  of  aid 
lost  all  human  compassion  and  under- 
standing for  the  people  of  New  York  who 
were  not  even  responsible  for  the  city's 
financial  plight.  Yet,  these  same  people 
were  seriously  affected — witnessing 
budget  cuts,  reductions  in  services,  in- 
creases in  taxes,  and  the  loss  oI  over 
35,000  jobs.  I,  therefore,  foimd  it  incon- 
ceivable that  so  many  of  the  arguments 
could  center  around  the  definition  of  de- 
fault and  bankruptcy  or  whether  or  not 
to  bail  out  New  York  or  loan  it  some 
money  when  8  million  New  Yorkers  were 
calling  out  for  our  help. 

It  is  perhaps  understandable  that  I 
view  the  rhetoric  of  recent  days  aimed 
at  my  city  with  some  indignation  and  a 
little  resentment.  The  average  working 
people  in  New  York  were  not  to  blame. 
These  people  pay  stagggering  levels  of 
taxes  and  their  work  is  as  hard  as  any- 
where else  in  the  country.  They  have  all 
deserved  better  of  their  government  than 
what  they  have  been  forced  to  listen  to 
and  accept. 

Yet,  filibusters,  accusations,  and  dou- 
ble standards  notwithstanding,  New 
York  City  will  be  greatly  aided  by  tho 
loans  approved  by  Congress.  The  city  will 
be  able  to  avoid  default  and  maintain  the 
vital  services  on  which  millions  of  New 
Yorkers  rely.  And.  through  the  enact- 
ment of  the  legislation,  New  York  will 
prevail  in  the  future  as  she  has  in  the 
past,  offering  light,  leadersiilp,  and  crea- 
tivity to  the  Nation  and  the  world. 


YESHIVA  UNIVERSITY  HONORS 
DR.  SAMUEL  BELKIN 


HON.  BELLA  S.  ABZUG 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  December  9.  1975 

Ms.  ABZUG.  Mr.  Speaker,  the  people 
of  New  York  are  justifiably  proud  that 
Dr.  Samuel  Belkin,  for  32  years  president 
of  Yeshiva  University,  has  now  been  in- 
vested as  the  first  chancellor  in  the  his- 
tory of  this  unique  college. 

Dr.  Belkin  is  one  of  the  world's  leading 
experts  on  the  Talmud,  the  authoritative 
body  of  Jewish  tradition  and  law,  and  he 
is  a  student  also  of  Hellenistic  philos- 
ophy, the  Intellectual  heritage  of  Ancient 
Greece. 

This  combination  of  learning  has  made 
Dr.  Belkin  an  Inspired  advocate  of  what 
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he  calls  the  "harmonious  blending"  of 
Hebraic  spirituality  and  Western  culture. 

Dr.  Belkin's  teaching  and  writing  along 
this  theme  have  been  an  inspiration  to 
several  generations  of  students.  Yeshiva 
University's  unprecedented  honor  is  a 
richly  deserved  tribute  to  Samuel  Belkln. 

The  New  York  Times  wrote  an  article 
describing  the  ceremony  honoring  Dr. 
Belkln.  and  I  would  like  to  Insert  this  in 
the  Record  for  my  colleagues: 
[From  the  New  York  Times,  Dec.  8,  1975] 
Cebemont  Honors  Ez-Teshiva  Head 
(By  Irving  Spiegel) 

Dr.  Samuel  Belkln,  who  retired  as  president 
of  Yeshiva  University  recently  because  of  111- 
neas,  wks  Invested  last  night  as  the  first  chan- 
ceUor  In  the  90-year  history  of  the  Institu- 
tion. 

As  more  than  1,500  guests  stood  In  tribute 
to  the  64-year-oId  Greek  and  Talmudlc  schol- 
ar at  a  dinner  at  the  Waldorf-Astoria  Hotel, 
a  specially  designed  gold  and  silver  chain  and 
medallion  bearing  the  chancellor's  seal  was 
placed  over  his  head,  signifying  the  formal 
assumption  of  office. 

Tflshlva  University  has  had  two  presidents, 
the  late  Dr.  Bernard  Revel,  who  served  until 
1900,  and  Dr.  Belkln,  who  retired  last  Sep- 
tember. 

In  his  speech  last  night.  Dr.  Belkln  recalled 
that  he  Joined  Yeshiva  as  an  Instructor  40 
years  ago.  He  had  earned  his  Ph.D  for  his  re- 
search In  Hellenistic  philosophy  at  Brown 
University  and  was  ordained  as  a  rabbi  at 
Eadin,  Poland,  when  he  was  only  17  years  old. 

EXPOStmE    TO    TWO    WORLDS 

"Fifteen  years  as  a  teacher  at  Yeshiva,"  he 
remarked,  "I  exposed  my  students  to  two 
worlds — the  philosophical  work  of  ancient 
Greece,  still  the  fountalnhead  of  all  philo- 
sophical schools,  and  the  world  which  has 
been  closest  to  my  heart,  the  world  of  Tal- 
mudlc law. 

"I  tried  my  best  to  teach  my  students  how 
to  swim  in  the  ocean  of  the  Talmud  whose 
depth  has  no  limit  and  whose  moral  concept 
of  human  rights  is  profound  beyond  descrip- 
tion." 

Defining  his  new  role  as  Chancellor,  Dr. 
Belkin  expressed  the  hope  that  he  would 
serve  "in  the  humble  capacity  of  a  watchdog 
In  order  to  make  sure  that  the  Ideals  of 
Yeshiva  should  not  be  diminished  and  that 
the  central  part  of  the  university,  its  Jewish 
Studies  program,  is  preserved." 

Here,  Dr.  Belkln  said  that  "as  Jews,  we  can 
make  our  contributions  to  the  American  way 
of  life  by  creating  a  synthesis,  a  harmonious 
blending  between  the  Hebraic  concepts  of 
the  moral  and  the  spiritual  values  of  society 
and  the  culture  and  civilization  of  the  West." 


CLERICS  DUCK  SOVIET  ISSUE 


HON.  URRY  McDonald 

OF  OXOBGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  9.  1975 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  on  December  9,  the  Washington 
Post  Informed  us  of  the  shameless  role 
played  by  American  "churchmen"  at  the 
meeting  of  the  World  Council  of 
Churches  in  Nairobi.  Fancying  them- 
selves as  diplomats  of  d6tente  rather 
than  men  of  God.  or  even  moral  leaders, 
our  fine  "churchmen"  reportedly  leaped 
to  defend  the  Soviet  Union  against  any 
suggestion  of  World  Council  "concern" 


EXTENSIONS  OF  REMARKS 

about  the  pitiless  persecution  of  gen- 
uinely religious  people  in  the  U.S.S.R. 
The  details  of  such  perspcution  are  such 
£is  to  nauseate  any  decetit  human  being, 
and  represent  official  C<>mmunist  policy 
— everywhere  and  at  all  times.  Yet  men 
who  dare  to  pose  as  CJhristian  leaders 
are  willing  to  defend  a  regime  which  per- 
secutes and  murders  refil  Christians  by 
the  millions.  Further,  our  so-called 
Christian  leaders  have  supported  the 
selection  of  that  noted  $ovlet  secret  po- 
lice agent,  Metropolitan  Nikodim  of 
Leningrad,  as  one  of  the  presidents  of 
the  World  Council  of  Churches. 

The  articles  follow: 
CouNcn,  OP  Chubches   SxJesteps  CazncisM 
or  Religion  in  p.S.S.R. 
(By  Marjorle  Kyer) 
Nairobi,   Dec.   8. — In    a  frantic   series   of 
parliamentary     maneuvers,    American     and 
Russian    delegates    today   stalled    action    on 
the  hottest  issue  to  come  before  the  World 
Council  of  Churches  assei|ibly— whether  to 
charge  the  Soviet  Union  wlfh  restricting  reli- 
gious freedom. 

The  proposed  censure  res01utlon  came  as  a 
surprise  amendment  offered  by  a  Swiss 
chxirchman  to  a  predictably  but  non-specific 
document  on  human  rights. 

The  amendment,  offered, by  Jacques  Ros- 
sell  of  the  Swiss  Protestant  Church  Federa- 
tion, would  have  put  the  <ouncll  on  record 
as  "concerned  about  the  restrictions  on  reli- 
gious freedom,  especially  in  the  U.S.S.R.," 
and  requested  that  Moscow  "Implement  the 
Helsinki  agreement." 

Although  the  proposal  c$ught  most  dele- 
gates off  guard,  it  crystalliad  the  sentiment 
increasingly  voiced  by  the  council's  friends 
and  foes  alike  that  the  Sotlet  Union  is  Im- 
mune from  public  critlclstn  by  the  world 
religious  body. 

"I  have  observed  that  th(re  Is  an  unwrit- 
ten rule  that  operates  that  the  U.S.S.R.  must 
never  be  castigated  In  pubijc,"  said  the  Rev. 
Richard  Holloway  of  the  CHurch  of  Scotland 
in  seconding  the  censure  pBoposal. 

Asserting  that  "the  Soviet  Union  Is  In  the 
forefront  of  human-righta  violations,"  he 
called  for  an  end  to  the  "tradition"  that  "to 
mention  this  fact  appears  t*  be  unsporting." 
Moscow  "should  take  Its  Jlace  In  the  pub- 
lic confessional  along  with  the  rest  of  us 
from  the  white,  oppressive,  imperialistic  so- 
ciety where  we  already  are  ^d  I'm  sure  we'll 
all  be  more  than  happy  to  Bhlft  along  a  bit 
and  let  them  in,"  he  concluded  wryly,  to  gen- 
eral laughter  and  applause. 

Dissatisfaction  at  the  WCC's  tendency  to 
exempt  the  Soviets  from  criticism  hurled 
generously  at  other  parts  of  the  world- 
dubbed  by  some  delegates  "selective  Indig- 
nation"— has  mounted. 

It  was  heightened  In  the  iflrst  days  of  this 
assembly  by  the  publlcatlot  in  a  highly  re- 
spected African  church  neiTspaper  of  a  let- 
ter addressed  to  the  counclj  by  two  Russian 
churchmen,  appealing  to  the  assembly  to 
take  a  stand  on  human-fights  violations 
in  the  Soviet  Union. 

There  were  clear  indications  that  council 
leaders  would  not  have  reported  the  gen- 
erally low-key  letter  to  delegates  if  it  had 
not  been  made  public  through  other  sources 
It  also  seemed  evident  thit  the  assembly's 
reports  and  resolutions  wamid  continue  to 
omit  mention  of  human-rights  problems  in 
the  Soviet  Union. 

An  American  churchman,  veteran  of  sev- 
eral assemblies  and  membar  of  the  policy- 
making central  committee,  explained  In  a 
not-for-attrlbutlon  private  aonversatlon  that 
the  WCC  moratorium  on  criticism  of  the 
Soviet  Union  had  less  to  do  with  secular 
politics  than  with  churchly  dues. 
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OP    CONNECTICIIT 

IN  THE  HOUSE  OF 
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we  are  also  the  world's  most  wasteful 
nation:  We  constitute  6  percent  of  the 
world's  population  and  consume  40  per- 
cent of  the  world's  resources.  A  full  60 
percent  of  the  U.S.  grain  production  is 
consumed  by  our  livestock  population. 
The  latter,  according  to  one  estimate, 
consumes  enough  food  material  to  nour- 
ish 1.3  billion  people. 

And  yet,  we  are  all  aware  that  poverty 
still  exists  in  our  own  country  and — as 
we  learned  from  the  1974  World  Food 
Conference — that  there  are  at  least  460 
million  underfed  individuals  in  the  de- 
veloping world. 

According  to  the  world  food  and  nu- 
trition study  that  is  being  conducted 
by  the  National  Research  Coimcil,  global 
food  production  has  increased  over  the 
past  decade  by  approximately  2.8  per- 
cent a  year.  Pood  demand,  on  the  other 
hand,  has  been  increasing  by  an  average 
of  3.5  percent  annually  In  this  same 
period. 

In  our  foreign  policy  statements,  we 
claim  this  to  be  an  era  of  global  inter- 
dependence and  speak  of  the  necessity 
for  a  framework  of  international  coop- 
eration. Let  us  now  turn  our  words  into 
deeds:  since  resources  are  scarce,  they 
must  be  shared. 

The  United  States  and  other  nations 
have  so  far  failed  to  take  sufficient  ac- 
tion to  remedy  the  ongoing  food  crisis. 
House  Concurrent  Resolution  393  repre- 
sents the  realization  of  a  greater  need 
for  coordinated  efforts  In  this  direction. 

The  resolution  is  thus  a  necessary  but 
not  sufficient  step  on  the  path  of  full 
commitment  to  the  Ideals  of  imlversal 
brotherhood  and  mutual  assistance. 

Reason  dictates  that  any  long-range 
plan  to  correct  the  world  food  problem 
must  entail  a  two-way  involvement  on 
the  part  of  both  the  developed  and  the 
developing  worlds.  We  must  restructure 
our  own  consumption  patterns  and  erad- 
icate hunger  in  America.  We  must  also 
extend  direct  assistance  to  the  world's 
neediest  countries,  as  the  resolution 
states.  They,  on  the  other  hand,  must  be 
prepared  and  willing  to  help  themselves. 

Thus  it  is  timely  not  only  to  support 
House  Concurrent  Resolution  393,  but 
also  to  applaud  the  passage  of  H.R.  9005, 
The  International  Development  and 
Pood  Assistance  Act  of  1975. 

This  bill — the  first  to  give  substance 
to  the  resolution — contains  a  very  large 
Increase  in  last  year's  assistance  program 
for  food  production  in  developing  coun- 
tries. 

This  single  piece  of  legislation  In- 
creases U.S.  grain  contributions,  estab- 
lishes a  system  of  food  reserves, 
strengthens  our  efforts  in  the  field  of  ag- 
ricultural research,  and  Improves  the 
targeting  of  our  aid.  Our  foreign  assist- 
ance will  now  go  more  directly  to  the 
rural  poor  and  will  be  used  in  large  part 
to  improve  local  facilities  for  the  storage 
and  distribution  of  food. 

At  the  same  time,  and  in  the  spirit  of 
mutual  aid,  H.R.  9005  Increases  the 
amount  of  self-help  efforts  that  recipi- 
ents will  be  expected  to  contribute  if  they 
are  to  continue  to  receive  assistance. 

The  American  people  have  shown  by 
their  overwhelming  support  for  House 
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Concurrent  Resolution  393  and  HJl. 
9005  that  they  favor  a  wholehearted  at- 
tempt to  ban  the  specter  of  famine  from 
our  globe. 

They  do  not  resent  foreign  aid  pro- 
grams, as  has  so  often  been  said.  They 
simply  ask  for  better  programs  which 
distribute  the  burdens  fairly  and  make 
our  effort  part  of  a  larger  one. 

Indeed,  it  Is  the  social  conscience  of 
our  people  that  allows  us  to  look  to  the 
future  with  the  faith  tliat  will  succeed 
in  answering  the  needs  of  the  hungry  no 
matter  who  they  may  be. 


BRONX  COMMUNITY  CONFERENCE 
EXAMINES  NEW  YORK  CITY'S 
FISCAL  CRISIS 


HON.  JONATHAN  B.  BINGHAM 

OF   NEW   TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  9,  1975 

Mr.  BINGHAM.  Mr.  Speaker,  as  has 
been  my  practice  for  the  last  9  years,  I 
recently  held  a  community  conference  In 
the  Bronx  on  an  Issue  of  paramount  im- 
portance to  area  residents.  This  year's 
conference  topic  "Federal  Responsibility 
for  Solving  the  Problems  of  Urban  Decay 
and  Fiscal  Crisis"  was  most  timely  and 
may  represent  the  crucial  national  Is- 
sue facing  Congress  in  1976.  Speakers  at 
the  conference  included  my  colleagues 
Representatives  Morris  Udall  and  Peter 
Peyser,  former  U.S.  Secretary  of  HEW 
Wilbur  Cohen,  and  various  State  and 
local  elected  and  appointed  officials. 
Over  600  Bronx  residents  attended  and 
many  actively  participated  in  the  ques- 
tion and  answer  sessions.  One  of  those 
in  attendance,  Mr.  Paul  Leith,  was  kind 
enough  to  write  a  brief  report  on  the 
conference  which  was  printed  In  one 
of  our  local  papers,  the  Bronx  Press- 
Review. 

Mr.  Leith  Is  one  of  my  most  valued 
constituents.  At  the  age  of  82,  he  has 
tirelessly  worked  since  1962  on  the  prob- 
lems of  the  aged,  and  on  encouraging 
improved  communications  among  the 
generations.  He  has  foimded  a  senior 
citizen  club,  has  been  a  delegate  to  nu- 
merous conferences  and  forums  on  prob- 
lems of  the  aging,  has  organized  dia- 
logs between  senior  citizens  and  high 
school  seniors,  and  has  written  a  news 
column  entitled  "Older  But  Never  Old" 
for  a  local  paper  without  compensation. 
He  was  a  member  of  the  task  force  on 
long-term  care  of  the  New  York  State 
Health  Planning  Commission  and  was  on 
the  executive  committee  of  the  New  York 
City  regional  conference  on  aging, 
preliminary  to  the  1971  White  Hou&e 
Conference  on  Aging.  Mr.  Paul  Leith  Is 
an  Inspiration  to  all  of  us  in  the  Bronx 
and  I  am  most  proud  to  have  the  privi- 
lege of  representing  him. 

For  the  benefit  of  my  colleagues  who 
may  be  encouraged  to  hold  similar  com- 
munity conferences  In  their  districts  as 
an  Important  forum  for  communication 
with  constituents,  I  Include  Mr.  Leith's 
report  and  comments  herewith: 
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Bingham  Conference 


(By  Paul  Leith) 

Congressman  Jonathan  B.  Bingham  (D., 
22nd  CX>.)  held  his  successfvU  ninth  annual 
Commumty  Conference  last  Sunday  after- 
noon m  Bronx  Community  CoUege,  120  E. 
184th  St. 

Speakers  at  the  plenary  session  were  Con- 
gressman Morris  Udall  of  Arizona,  and  WU- 
bur  Cohen,  former  U.S.  Secretary  of  Health, 
Education  and  Welfare.  Mr.  Udall  declared 
that  the  United  States  has  no  urban  policy, 
no  commitment  to  buUd  the  cities  or  to  re- 
habilitate the  neighborhoods.  Among  other 
things,  he  proposed  that  the  Federal  gov- 
ernment take  over  the  welfare  system.  This 
met  with  great  applause. 

Mr.  Cohen,  now  Dean  of  the  School  of 
Education,  University  of  Michigan,  urged 
that  the  Medicaid  program  be  federalized  as 
a  step  towards  a  system  of  national  health 
insurance,  and  that  this  system  not  Include 
health  Insurance  companies.  He  charged  the 
Ford  Administration  with  refusing  to  pro- 
pose ways  to  ensure  the  soundness  of  the 
Social  Security  system,  and  reassured  his  lis- 
teners that  they  would  continue  to  receive 
their  Social  Security  checks.  The  cell  by 
both  speakers  for  a  new  Administration  and 
a  veto-proof  Congress  were  welcomed  by  the 
audience. 

To  a  question  about  the  need  to  cut  the 
military  budget.  Congressman  Udall  re- 
sponded that  he  favored  a  15  per  cent  cut 
in  military  expenses.  To  the  writer's  ques- 
tion of  what  the  chances  were  for  prevent- 
ing the  13  per  cent  Increase  in  hospital  costs 
to  those  enrolled  in  the  Medicare  program 
which  is  slated  to  go  into  effect  Jan.  1,  Mr. 
Cohen  recommended  an  amendment  to  freeze 
present  costs  be  tacked  on  to  some  bUl  that 
President  Ford  had  to  sign. 

Panel  discussions  were  held  on  "Financial 
Survival  and  Social  Services"  and  "Law  En- 
forcement." I  attended  the  first.  The  reports 
by  State  Commissioner  Stephen  Berger,  De- 
partment of  Social  Services,  and  City  Human 
Resources  Administrator  James  R.  Dumpson, 
were  by  no  means  cheerful. 

Mr.  Berger  said  that  his  department  would 
check  on  existing  social  service  programs 
to  see  if  they  really  helped  people.  Present 
essential  programs,  he  said,  would  be  main- 
tained, but  that  there  would  be  some  cuts. 
He  did  not,  however,  specify  what  cuts  would 
be  made.  So  watch  out  I 

Mr.  Dumpson  emphasized  the  social  serv- 
ices now  being  provided,  citing  figures  for 
public  assistance,  food  stamps,  care  of  the 
aged,  blind  and  disabled,  and  lunches  In 
senior  citizens  centers.  He  did  admit  that 
three  seniors'  centers  would  be  closed  by 
Jan.  1  and  that  there  would  be  a  17  per  cent 
cut  in  services  and  a  13  per  cent  cut  in 
part-time  jobs  for  senior  citizens  providing 
services  in  centers. 

Ms.  Alice  M.  Brophy,  director.  New  York 
City  Office  for  the  Agmg,  praised  the  Bronx 
Council  on  Aging  for  Its  leadership  in  having 
half-fare  hours  extended  on  subways  and 
metropolitan  buses.  She  stated  that  addi- 
tional funds  had  been  appropriated  by  Con- 
gress for  Titles  HI  (senior  centers)  and  vn 
(nutrition),  and  for  hiring  staff.  She  hoped 
to  be  able  to  provide  staff  to  the  New  York 
City  Department  of  Social  Services  to  offset 
some  cuts  by  the  latter. 

Participation  by  the  audience  In  mh-irig 
questions  or  making  brief  statements  should 
be  a  vital  part  of  emy  public  conference. 
Not  only  should  the  audience  learn  from 
qualified  officials,  but  the  latter  should  learn 
what  their  constituents  want  them  to  do. 
In  the  panel  I  attended,  many  people  had 
a  chance  to  ask  questions. 

The  hundreds  In  this  audience  heartily 
applauded  Cong^ressman  Bingham  for  ar- 
ranging this  conference.  He  set  an  example 
for  other  Bronx  Congressmen  to  follow. 
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CONGRESSMAN  DINGELL  ASKS 
ATTORNEY  GENERAL  LEVI  TO  IN- 
VESTIGATE ANTILOBBYING  VIO- 
LATIONS BY  ERDA  REGARDING 
CONFERENCE  REPORT  ON  ERDA 
AUTHORIZATION 


HON.  JOHN  D.  DINGELL 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  9,  1975 

Mr.  DINGELL.  Mr.  Speaker,  today  I 
received  an  unsolicited  memorandum 
"To  all  Members  of  Congress"  from 
ERDA's  Congressional  Relations  Office 
which  is  clearly  intended  and  designed 
to  gain  my  vote  in  support  of  the  $6  bil- 
lion gift  to  the  oil  and  gas  industry  in  the 
conference  report  on  H.R.  3474.  Because 
Congress  has,  by  statute,  precluded  such 
lobbying  by  Federal  agencies  and  officials 
with  appropriated  funds,  I  today  wrote 
to  the  Attorney  Gerieral  and  asked  him 
to  investigate  this  alleged  violation  of 
law. 

I  find  this  to  be  an  appalling  misuse  of 
Federal  funds.  We  are  deluged  with  lob- 
byists from  the  non-Federal  section.  We 
do  not  need  Federal  agency  lobbyists  as 
well  to  provide  mass  mailings  on  legisla- 
tion at  the  taxpayer's  expense.  A  copy 
of  my  letter  to  the  Attorney  General  fol- 
lows: 

BOVSB  OP  Repbesemtatives, 
Washington.  D.C..  December  9, 1975. 
Hon.  Edward  H.  Levi, 

Attorney   General,   Department   of   Justice, 
Washington,  D.C. 

Deab  Mk.  Attoenet  Oen-ehai.:  On  December 
2,  1975  the  House-Senate  conferees  on  H.  R. 
S474,  the  ERDA  autbortzatlon  bUl  for  FY 
1976,  ordered  favorably  reported  that  legisla- 
tion. Including  a  provtsion  creating  in  ERDA 
a  t6  billion  loan  guarantee  program. 

On  December  4,  1975,  the  House  leadership 
announced  that  the  conference  report  on 
H.  R.  3474  was  scheduled  for  consideration 
by  the  House  later  this  week  (See  Congres- 
sional Record.  December  4,  1976,  page 
38720).  The  conference  report  on  HJl. 
3474  was  filed  In  the  House  on  December  8, 
1975  (See  Congressional  Record,  page 
39089) . 

As  you  know,  section  1913  of  Title  18  of  the 
United  States  Code  prohibits  lobbying  with 
appropriated  moneys.  It  provides  as  follows: 

"No  part  of  the  money  impropriated  by 
any  enactment  of  Congress  shall,  in  the  ab- 
sence of  express  authorization  by  Congress, 
be  used  directly  or  Indirectly  to  pay  for  any 
personal  service,  advertisement,  telegram, 
telephone,  letter,  printed  or  written  matter. 
or  other  device,  intended  or  designed  to  In- 
fluence in  any  manner  a  Member  of  Congress, 
to  favor  or  oppose,  by  vote  or  otherwise,  any 
legislation  or  appropriation  by  Congress, 
whether  before  or  after  the  Introduction  of 
any  bill  or  resolution  proposing  such  legisla- 
tion or  appropriation;  but  thU  shall  not 
prevent  otDcers  or  employees  of  the  United 
States  or  of  its  departments  or  agencies  from 
oommunicating  to  Members  of  Congress  on 
the  request  of  any  Member  or  to  Congress, 
through  the  proper  offlcUl  channels,  re- 
quests for  legislation  or  appropriations  which 
they  deem  necessary  for  the  efficient  conduct 
of  the  public  business. 

"Whoever,  being  an  officer  or  employee  of 
the  United  States  or  of  any  department  or 
agency  thereof,  violates  or  attempts  to  vlo- 
Ute  this  section.  shaU  be  fined  not  more  th»n 
MOO  or  imprisoned  not  more  than  one  year, 
or  both:  and  after  notice  and  hearing  by  the 


EXTENSIONS  Ot  REMARKS 

superior  officer  vested  with  the  power  of  re- 
moving him,  shall  be  reijioved  from  office  or 
employment." 

Enclosed  for  your  infoitnatlon  Is  a  Decem- 
ber 5,  1975  memorandxuji  to  "All  Members 
of  Congress"  and  enclosure  whlcli  I  received 
today,  December  9,  1975,  »nd  which  I  did  not 
"request"  from  Mr.  H.  Hplllster  Cantus,  Di- 
rector of  the  Office  of  Congressional  Rela- 
tions at  ERDA.  The  memorandum  extolls  the 
benefits  of  the  $6  billion  loan  guarantee  pro- 
gram In  H.R.  3474.  The  memorandum  and 
its  enclosure  is  clearly  "Intended"  and  "de- 
signed to  Influence"  Memiers  of  Congress  "to 
favor  ...  by  vote"  the  conference  report  on 
H.R.  3474  now  pending  before  both  bodies 
of  the  Congress.  Since  It  Is  written  on  ERDA 
stationery,  I  can  only  i^iune  that  funds 
"appropriated"  by  Congress  to  ERDA  were 
used  to  prepare  and  distribute  this  memo- 
randum. I  can  find  no  '^express  authoriza- 
tion by  Congress"  to  use  any  money  appro- 
priated for  this  purpose  In  any  way. 

I  request  that  your  De|>artment  promptly 
investigate  this  matter  to  determine  who 
ordered  it  sent  to  all  Metnbers  of  Congress, 
the  person  or  persons  who  prepared  and  dis- 
tributed it,  how  it  was  distributed,  and  the 
appropriations  used  for  this  purpose,  and 
take  appropriate  actions  Ito  enforce  the  re- 
quirements of  this  sectlott.  Please  advise  me 
of  the  results  of  your  investigation  and  of 
the  actions  you  take  in  tils  matter. 

I  am  appalled  that  any  JRDA  official  would 
stoop  to  such  a  patent  vidlatlon  of  this  very 
clear  requirement  of  18  IXS.C.  1913  in  order 
to  influence  my  vote  and  tftiat  of  other  Mem- 
bers to  support  this  $6  billion  loan  guaran- 
tee program.  I  hope  that  ERDA's  Adminis- 
trator, Dr.  Seamans,  did  not  sanction  this 
mass  mailing  effort. 

I  am  sending  a  copy  o£  this  letter  to  Dr. 
Seamans  for  his  information. 
Sincerely  yours, 

John:  D.  Dingell, 
MeTJiber  of  Congress. 
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CHICAGOANS  SAY  "VES"  TO  GUN 
CONTROL 


HON.  MARTIN  A.  RUSSO 

or   ILUNO^ 

IN  THE  HOUSE  OP  REPHESENTATIVES 

Tuesday,  Decemb$r  9,  1975 

Mr.  RUSSO.  Mr.  Speaker,  last  month 
the  Chicago  Tribune  prgsented  an  excel- 
lent series  on  a  problem  uppermost  in 
the  minds  of  many  people  today.  While 
there  is  disagreement  on  the  matter  of 
gun  control,  we  cannot  Overlook  the  fact 
that  concern  is  widesprtad  and  I  think 
the  Tribune  presented  a  thoughtful  and 
Informative  overview  of  the  issues 
through  its  presentation  of  the  findings 
of  a  Tribune  gun  control  survey. 

The  project  was  directed  by  Michael 
Smith  of  the  Tribune  an^  the  series  writ- 
ten by  Wesley  Hartzell.  Responses  in  the 
survey  were  from  509  men  and  women 
whose  households  wer0  selected  ran- 
domly to  provide  a  qross  section  of 
households  in  the  six-county  Metropoli- 
tan Chicago  area.  Respondents  were  lo- 
cated by  a  computer-directed  random 
digit  dialing  and  Interviewed  by  tele- 
phone. 

Professional  researchers  and  pollsters 
provided  assistance  in  the  development 
of  the  questionnaire  and  data  processing. 
The  margin  of  error  la  surveys  of  this 
type  and  size  generally  Is  calculated  at 
less  than  4  percent. 


I  want  to  share  the 
with  my  colleagues  anc 
serting  in  the  Record 
four-nart  series.   This 
Chicagoans'  votes  on 
control  guns : 

Chicagoans  Vote  "Yes" 
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Tribime  articles 

today  I  am  in- 

the  first  of  the 

article  presents 

l>ve  proposals  to 

ON  Control  or 


(By  Wesley  Ha:  tzeU) 

Two  persons  have  tried  :o  shoot  President 
Ford  and  failed. 

Only  one  tried  to  shoot  Joe  Habron,  a 
Northwest  Side  youth.  The  gunman  suc- 
ceeded, and  then  killed  hln  iself . 

Joe's  tragedy  came  to  light  in  a  Chicago 
Tribune  survey  that  has  u;  icovered  sweeping 
support  for  laws  to  control  guns,  even  among 
the  vast  number  of  persors  who  have  guns. 
Joe  Habron  is  a  false  na:  ne  but  a  real  case 
In  point. 

Joe's  father  is  one  of  509  metropoUtaoi 
Chicagoans  called  when  a  survey  computer 
coughed  out  their  telepl  one  numbers  in 
selecting  a  random  sample  of  residents  of 
the  six-county  metropolita:  i  area.  Like  nearly 
all  those  Interviewed,  he  is  very  much  In 
favor  of  tightening  gun  laws. 

•'I  have  a  good  reason,"  he  said.  "I  lost  a 
son  by  a  gun  fired  by  someone  who  was  oflT 
his  rocker.  And  as  a  result  of  that,  I  lost  my 
wife  later."  At  that  poini  he  broke  down, 
and  could  say  no  more. 

The  gun  that  kUled  Habron  is  one  of 
573,000  registered  in  Chica  50  since  registra- 
tion began  In  1968.  Enough  guns,  says  Fran- 
cis P.  Kane,  Mayor  Daley's  special  assistant 
for  gun  registration,  to  arm  30  Army  di- 
visions. An  additional  30,COO  are  registered 
each  year,  52  per  cent  of  tliem  handguns. 

Nationally,  it  is  estlmaied  that  at  least 
90  million  and  as  many  as  135  million  fire- 
arms are  in  the  hands  of  private  citizens, 
including  no  less  than  40  iiiUion  handguns. 
EiiCh  year,  about  2.1  mlUlo:  1  more  handguns 
are  manufactured  in  the  Xnited  States. 

If,  as  has  been  said  maiy  times,  Amerl- 
cans  are  married  to  their  cars,  then  there 
13  ample  evidence  that  guns  are  their 
paramours. 

No  one  knows  exactly  how  many  guns 
there  are  in  the  slx-couj  ity  area  outside 
Chicago  where  gims  do  not  have  to  be 
registered.  The  Tribune  sur  rey  indicates  that 
at  least  one  of  every  five  city  households 
contains  guns  and  that  tw  ce  as  many  sub- 
urban households — two  of  e  yery  five — possess 
guns.  And  the  majority  of  those  who  admit 
they  own  guns  also  adml ;  to  owning  two 
or  more. 

Whether  gun  owners  or  not,  the  survey 
found,  the  vast  majority  of  <  itlzens  of  metro- 
politan Chicago  favor  strict  controls  on  guns, 
and  especially  handguns. 

To  measure  these  attltu<les,  those  in  the 
survey  were  asked  to  apprcve  or  disapprove 
five  measures,  ranging  from  a  broad,  general 
proposal  for  "strict  control  and  regulation" 
of  handguns  to  a  stringent  and  specific  pro- 
posal that  all  private  owner  ihip  of  handguns 
be  outlawed. 

The  responses  ranged  froi  1  an  overwhelm- 
ing 88  per  cent  in  favor  of  Congress  requir- 
ing registration  of  all  handguns  to  a  sur- 
prisingly narrow  50  to  45  par  cent  rejection 
of  a  tough  law  to  ban  ]»rlvate  handgun 
ownership. 

Supported  as  widely  as  national  handgun 
registration  is  a  proposal  to  license  the 
owners  of  all  the  nation's  guns:  87  per  cent 
said  they  would  support  ;he  Congress  in 
passing  such  a  law. 

An  82  per  cent  majority  t  aid  they  support 
nrhat  essentially  would  be  a 
gun  control  measure:  That 


community-level 
a  police  permit 


be  required  to  "buy  any  kii  d  of  a  gun." 

Even  the  small  group  of  respondents  who 
said  their  households  include  a  member  of 
the  National  Rifle  Association   [NRA]   s\ip- 
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port  the  police-jjermit  proposal  by  a  4-to-l 
margin. 

Respondents  In  those  homes  also  support 
the  general  proposition  that  there  should  be 
"strict  control  and  registration  of  handguns 
In  this  country"  by  the  same  4-to-l  margin — 
not  far  behind  the  86  per  cent  support  for  the 
proposal  from  all  respondents.  In  light  of  the 
NRA's  well-publicized  opposition  to  many 
control  schemes,  this  finding  was  somewhat 
surprising. 

Support  for  gun  controls  in  metropolitan 
Chicago  is  broad  and  impressive,  with  only 
minor  differences  In  how  intensely  city  and 
suburban  residents  view  four  of  the  sur- 
vey's proposals,  as  the  accompanying  chart 
shows. 

But  the  two  areas  separate  sharply  and  sig- 
nificantly over  the  most  far-reaching  pro- 
posal: To  outlaw  private  handgun  owner- 
ship. 

In  the  suburbs,  a  clear  58  to  37  jier  cent 
majority  oppose  the  scheme,  while  in  the  city 
a  53  to  40  per  cent  majority  approve  the  idea. 
The  experiences  and  attitudes  behind  this 
split  will  be  explored  In  succeeding  stories. 

The  response  of  Chicago-area  citizens  to 
these  key  questions  confirms  and  strengthens 
national  trends  In  survey  findings  extending 
over  the  last  37  years.  Surveys  by  George 
Gallup  and  more  recently  by  Louis  Harris 
have  shown  repeatedly  during  this  period 
that  solid  majorities  of  the  general  public — 
including  gun  owners — favor  controls. 

One  of  the  first  scientific  polls  ever  con- 
ducted, by  Gallup  in  1938,  found  that  79  per 
cent  of  the  public  agreed  "all  owners  of 
pistols  and  revolvers  should  be  required  to 
register  with  the  government."  When  the 
question  was  adapted  for  the  Tribune  survey, 
it  won  approval  by  87  per  cent. 

In  1972,  Public  Ophilon  Quarterly  examined 
the  results  of  34  years  of  surveys  on  gun  con- 
trol and  reported  that  "never  have  fewer 
than  two-thirds  of  the  U.S.  electorate  wanted 
access  to  guns  to  come  under  some  kind  of 
official  supervision.  .  .  ." 

Looking  at  data  before  and  after  the  bloody 
period  that  began  with  the  assassination  of 
President  Kennedy  and  ended  with  the  mui- 
ders  of  Martin  Luther  King,  Jr.  and  Robert 
Kennedy,  the  Journal  also  noted,  "There  is 
no  evidence  that  the  last  decade  of  violence, 
assassination,  and  attacks  with  guns  has 
done  anything  to  swell  the  public  demand  for 
regulation  of  weapons." 

The  Tribune  survey  found  similar  evidence 
that  attitudes  about  gun  control  are  so  well 
fixed  that  they  are  not  much  aifected  by 
singular  events.  When  respondents  were 
asked  if  "the  two  recent  attempts  to  kill 
President  Ford  changed  your  views  on  gun 
control,"  less  than  1  in  10  said  yes. 

And  most  of  those  who  answered  "yes" 
said  the  only  aspect  of  their  opinion  that 
had  really  changed  was  a  realization  that 
something  should  be  done  soon,  a  conclu- 
sion Joe  Habron's  father  ah-eady  had  reached. 

Tomorrow:  Who  wants  gun  control  most? 
Also,  an  exclusive  interview  with  Mayor 
Daley    who   explains   his    position    on    gun 


THE    NATIONAL    ASSOCIATION    OF 
PRO  AMERICA 


HON.  JOHN  H.  ROUSSELOT 

OP   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  9.  1975 
Mr.  ROUSSELOT.  Mr.  Speaker,  I  have 
been  asked  to  bring  to  the  attention  of 
my  coUeagues  the  existence  of  an  active 
and  patriotic  organization  that  Is  work- 
ing for  the  preservation  and  advance- 
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ment  of  the  constitutional  principles 
upon  which  this  Nation  was  founded. 
The  National  Association  of  Pro  Amer- 
ica is  headquartered  in  Los  Angeles, 
Calif,  and  is  in  its  33d  year  of  activity. 
Recently  this  group  adopted  its  1975 
resolutions.  In  the  year  of  our  Nation's 
Bicentennial  it  would  be  fitting  for  the 
Members  of  Congress  to  review  these 
resolutions  and  feel  the  spirit  that  has 
inspired  this  highly  motivated  and  dedi- 
cated group  of  Americans. 

The  resolutions  of  the  National  Asso- 
ciation of  Pro  America  will  appear  in 
the  Record  in  three  installments.  The 
first  of  these  installments  appears  today, 
with  the  last  two  following  in  subse- 
quent issues  of  the  Congressional 
Record: 

Oppose  Entrance  of  Floods  of  Aliens  Into 
United  States 

Whereas,  This  country  is  now  being  flooded 
with  refugees  from  southeast  Asia  In  addi- 
tion to  the  thousands  of  other  Immigrants, 
legal  and  illegal;  now,  therefore,  be  it 

Resolved,  That  the  National  Association 
of  Pro  America  urge  Congress  to  rescind  the 
1965  Immigration  Act  and  restore  the  pro- 
visions of  the  McCarran-Walter  Immigration 
Act,  including  the  National  Origins  Quota 
System;  and  further  be  it 

Resolved,  That  the  National  Association 
of  Pro  America  reaffirm  all  previous  resolu- 
tions on  this  subject,  especially  No.  XIX  of 
1974. 

Celebration  of  the  Bicentennial  or  thk 
Declaration  of  Independence 

Whereas,  In  July  1976  the  United  States 
will  celebrate  the  200th  anniversary  of  Its 
Declaration  of  Independence  from  Great 
Britain;  and 

Whereas,  This  Bicentennial  period  is  a 
commemoration  of  American  Independence 
and  properly  a  time  for  review  of  American 
history  with  a  renewed  appreciation  of  the 
wisdom  of  the  iy>undeTB  and  a  rededicatlon 
to  the  principles  expressed  In  the  Declara- 
tion of  Independence  and  the  Constitution 
of  the  United  States  of  America;  and 

Whereas,  In  recent  years  there  has  been  a 
concerted  effort  to  disparage  American  his- 
tory, institutions  and  heros,  thus  distorting 
the  record  of  the  nation's  beginnings  and 
denigrating  the  dream  of  human  liberty 
which  evolved  in  this  Republic  and  brought 
the  people  of  the  world  clamoring  for  ad- 
mission; and 

Whereas,  Certain  groups  (such  as  the 
People's  Bicentennial  Commission)  are  using 
the  occasion  of  the  Bicentennial  to  Justify 
revolutionary  movements  by  favorable  com- 
parison of  themselves  with  the  patriots  of 
the  War  for  Independence;  and 

Whereas,  Some  supporters  of  world  gov- 
ernment Are  subverting  the  anniversary  of 
American  Independence  by  usmg  it  to  advo- 
cate interdependence  and  to  Imply  that  those 
who  would  preserve  the  sovereignty  and  In- 
dependence of  the  United  States  are  hostile 
to  the  rest  of  the  world;  now,  therefore, 
belt 

Resolved,  That  the  National  Asosciation  of 
Pro  America  propose  that  the  United  States 
of  American  Bicentennial  commemoration 
recognize  American  independence  with 
proper  respect  for  the  republican  form  of 
government  and  the  free  enterprise  eco- 
nomic system  under  which  has  t>een  written 
the  greatest  success  story  In  the  history  of 
human  liberty,  and  pray  that  this  nation, 
under  God,  will  have  a  new  birth  of  freedom. 

Support  Creation  vs.  Evolution 
Whereas,  The  theory  of  evolution   Is   In 
direct  conflict  with  the  Christian  belief  that 
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all  Scripture  is  inspired  of  God,  profitable 

for  doctrine,  for  reproof,  for  Instruction  in 
righteousness  and  it  particularly  confilcts 
with  the  Genesis  account  of  creation;  and 

Whereas,  Generations  of  Americans  have 
been  conditioned  to  accept  the  unproven  and 
unprovable  theory  of  evolution  as  scientific 
fact;  and 

Whereas.  Belief  in  the  theory  of  evolution 
makes  It  Impossible  to  accept  the  entire  Bible 
as  the  inspired  word  of  God,  and  encourages 
the  individual  to  pick  and  choose  which 
"myths"  or  "fables'  from  Holy  Scripture  he 
can  believe;  and 

Whereas,  Acceptance  of  the  theory  of 
evolution  and  accompanying  atheism  is  a 
necessary  prerequisite  for  the  advance  of 
humanism  (a  euphemism  for  paganism), 
socialism  and  communism:  and 

Whereas,  Rejection  of  God  and  the  Bible 
is  required  for  the  evolving  of  an  all  power- 
ful world  government  and  the  end  of  Amer- 
ican Independence:  now,  therefore,  be  it 

Resolved,  That  the  members  of  the  Na- 
tional Association  of  Pro  America  support 
legislation  In  their  respective  states  which 
will  mandate  the  presentation  cf  the  Biblical 
account  of  creation  on  an  equal  basis  with 
the  teaching  of  evolution. 

Demand  Common-Sense  Ccre  for 
Depression-Inflation 

Whereas.  The  nation's  economic  problems 
are  rapidly  becoming  more  acute,  resulting  in 
an  unacceptable  rate  of  inflation,  and  seg- 
ments of  the  public  have  called  upon  the 
government  to  "do  something;"  and 

Whereas,  Only  government  itself  can  and 
does  create  inflation,  and,  as  a  direct  conse- 
quence of  "doing  something"  for  more  than 
forty  years  the  government  has  caused  the 
very  problems  which  plague  United  States 
citizens  today:  excessive  spending,  huge 
budgetary  deficits,  lopsided  labor  policies  and 
bad  tax  proposals  always  presented  as  "re- 
form" (for  example,  through  the  policies  of 
(1)  sound  money  convertible  to  gold,  (2) 
governmental  and  individual  frugality  and 
economy,  and  (3)  a  free,  flexible  wage  scale, 
the  Depression  of  1920  was  cured  in  eighteen 
months,  while  the  Depression  of  1929,  in 
which  the  exact  opposite  methods— substitu- 
tion of  Inflatable  paper  money  for  the  gold 
standard,  excessive  government  spending, 
and  a  controlled  economy — were  used,  witU 
the  result  that  the  1929  Depression  never 
actually  ended  but  was  obscured  by  the  war 
boom  of  the  I940's) :  and 

Whereas,  The  only  solution  of  the  nation's 
diflSculties  is  a  reversal  of  these  disastrous 
policies  of  government;  now,  therefore,  be  it 

Resolved,  That  the  National  Association  of 
Pro  America  urge  the  people  of  the  United 
States  to  demand  that  the  government  return 
to  the  gold  standard,  restore  the  free  market 
economy  and  divest  itself  of  all  businesses 
now  federally  owned. 

Support  In\'estication  of  Experimental 
Education 

Whereas,  This  nation  was  foimded  on  faith 
in  God,  and  schools  were  established  to  teach 
Christian  principles  and  the  basics  of  learn- 
ing and  now  these  schools,  with  prayer  and 
Bible  removed,  are  teaching  situation  ethics, 
evolution  and  humanism  and,  if  the  innova- 
tors are  permitted  to  continue,  will  be  using 
dangerous,  experimental,  consciousness-ex- 
panding techniques  and  experiences  such  as 
mysticism,  occultism,  hypnosis,  extra-sensory 
perception.  Yoga.  Zen  Buddhism,  meditation, 
body  and  sensory  awareness  and  anything 
else  required  to  train  the  chUd  into  the  "New 
Universal  Man"  for  the  "New  Age,"  i.e..  for 
one  world  government;  and 

Whereas,  For  several  decades  textbooks 
have  found  fault  with  United  States  politi- 
cal and  economic  systems,  have  omitted  ac- 
counts of  American  heroes  and  heritage,  and 
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have  condemned  nationalism  and  patriotism 
while  extolling  Internationalism,  commu- 
nism, and  world  government;  and 

Whereas,  Recent  exposure  of  textbooks, 
antl-Amerlcan  and  morally  destructive,  dis- 
closes obscenities,  blasphemy,  violence,  poor 
grammar,  disrespect  for  authority,  and  toler- 
ance of  sexual  freedom,  drug  abuse  and 
alcohol;  and 

Whereas,  For  example,  a  Fifth  Orade  Social 
Studies  Course.  Man:  A  Course  of  Study 
(MACOS) ,  was  designed  by  a  team  of  experi- 
mental psychologists  to  mold  children's  so- 
cial attitudes  and  beliefs  for  the  "New  World 
Society"  and  was  funded  by  the  United  States 
taxpayers  through  Congressional  appropria- 
tions to  the  National  Science  Foundation; 
and 

Whereas,  This  course,  used  In  forty  three 
States  and  sixteen  foreign  countries,  teaches, 
through  group  dynamics:  cruelty,  violence, 
immorality  and  death.  Including  wife-swap- 
ping as  a  necessity,  cannibalism,  killing  of 
baby  girls,  and  the  enactment  of  "play  roles" 
by  children  In  which  assault  and  murder  are 
portrayed  as  acceptable  means  for  survival, 
all  of  which  will  alnujst  certainly  result  in 
the  brutalizing  of  school  children,  making 
them  Insensitive  to  cruelty,  suffering  and  Im- 
morality; and 

Whereas,  The  greatness  of  a  nation  de- 
pends upon  the  moral  and  Intellectual 
quality  of  education  given  to  Its  youth;  now, 
therefore,  be  It 

Resolved,  That  the  National  Association  of 
Pro  America  commend  Congressman  John 
Conlan  of  Arizona  for  bis  thorough  investiga- 
tion of  congressional  appropriations  to  fi- 
nance the  perversion  of  America's  public 
school  children  and  his  efforts  to  stop  funds 
for  MACOS;  and  be  it  further 

Resolved,  That  the  National  Association  of 
Pro  America  reaffirm  Its  Resolution  No.  XVI, 
1972  (opposing  the  "Planning,  Programming, 
and  Budgeting  System,"  Including  Its  Goal- 
setting  Process)  and  support  all  past  resolu- 
tions in  favor  of  traditional  American  edu- 
cation. 

OPPOSX   nSXTBPATION   OT  POWZR  BT   FEDEKAL 

CouaTS 

Whereas,  The  United  States  Constitution 
and  BUI  of  Rights  comprise  an  Instument  of 
government  by  sovereign  States  as  a  binding 
contract  In  order  to  form  a  more  perfect 
union;  and 

Whereas,  The  Constitution  delegates  to 
the  federal  government  strictly  limited  pow- 
ers and  duties;  and 

Whereas,  The  first  eight  amendments  of 
the  Bill  of  Rights  further  place  specific  pro- 
hibitions on  the  federal  government;  and 

Whereas,  The  Ninth  and  Tenth  Amend- 
ments to  the  Constitution  reserve  to  the 
States  or  to  the  people  powers  not  delegated 
to  the  federal  government,  not  prohibited  to 
the  States;  and 

Whereas,  The  Supreme  Court  committed  a 
basic  error  when  without  authority  it  Incor- 
porated and  merged  the  first  eight  amend- 
ments Into  the  Fourteenth  Amendment,  and 
thus  made  all  provisions  of  the  Bill  of  Rights 
Into  restrictions  upon  State  governments; 
and 

Whereas,  Pursuant  to  this  misconstruction 
of  the  Fourteen 'h  Amendment  the  Supreme 
Court  has  nullified  decisions  of  jiirles,  trial 
coxirts  and  the  highest  appellate  courts  of 
States,  and  thus  has  overruled  responsible, 
elected  officials;  and 

Whereas,  Unelected  Supreme  Court  jus- 
tices, appointed  for  life,  are  by  usurpation  of 
power  threatening  destruction  of  the  very 
foundations  of  the  Constitutional  Republic 
of  the  United  States  of  America;  now,  there- 
fore, be  It 

Resolved,  That  the  National  Association  of 
Pro  America  reaffirm  Its  position  as  stated 
tn    Resolutions    Numbers    285    (1967).    300 
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(1968).  304  (1969)  and  Kumbers  II  and  XI 
(1972),  in  which  Pro  America  urges  Congress 
to  exercise  Its  authority  under  Article  III, 
section  2,  of  the  Constitfution,  and  proceed 
to  remove  from  tlie  Supreme  Court  Its  appel- 
late Jurisdiction  In  those  classes  of  cases  re- 
served to  the  States  in  tlje  Ninth  and  Tenth 
Amendments  to  the  Consiltutlon,  and  to  pro- 
hibit all  inferior  courts  frpm  exercising  juris- 
diction In  those  reserved  fields  (Article  I, 
Section  8,  paragraph  9,  4nd  Article  III,  sec- 
tion 2). 


Urge  Abolition  of  Foop  Stamp  Program 

Whereas,  the  Federal  Food  Stamp  Pro- 
gram, launched  by  President  Kennedy,  has 
become  a  fiscal  monstros}ty  and  a  budgetary 
nightmare;  and 

Whereas.  This  progranj  mushroomed  from 
$200  million  involving  32  million  people  in 
1969  to  almost  $4  hillion,  involving  15.8  mil- 
lion people  in  1974;  and 

Whereas,  This  Departqient  of  Agriculture 
program  has  been  in  exfetence  for  over  ten 
years,  yet  Mr.  Royal  Sh%jp,  Director  of  the 
Department,  admits  tha|;  there  Is  still  not 
any  precise  accounting  jis  to  how  the  tax- 
payer's money  Is  actuallif  being  spent;  and 

Whereas,  Representative  Martha  Griffiths, 
whose  Joint  Economic  Subcommittee  investi- 
gated the  program,  reports  that  in  two  or 
three  years  60  million  people  will  be  eligible, 
at  a  cost  of  $10  Billion,  nn  estimate  which 
raises  the  question  as  to  whether  more  than 
one  out  of  five  Araerica>i  citizens  must  be 
fed  through  public  charfty;  and 

Whereas,  The  whole  concept  of  federal 
public  charity  Is  unconstitutional;  now, 
therefore,  be  it 

Resolved,  That  the  Mational  Association 
of  Pro  America  reject  tha  idea  of  tinconstitu- 
tlonal  federal  charity  financed  Involuntarily 
by  United  States  taxpay^;  and  be  it  further 

Resolved,  That  the  National  Association  of 
Pro  America  urge  Congfess  to  abolish  the 
Food  Stamp  Program. 


MIZPAH  COMMUIflTY  CENTER 


HON.  TENNYSON  GUYER 

OF   OHIO 
IN  THE  HOUSE  OP  RgPRESENTATIVES 

Tuesday,  Decernber  9.  1975 

Mr.  GUYER.  Mr.  Speaker,  as  all  of  us 
are  well  aware,  the  legislation  which 
would  continue  the  general  revenue- 
sharing  program  is  (urrently  pending 
before  the  Government  Operations  Com- 
mittee. It  now  appear!  that  some  Mem- 
bers of  the  Congress  tljink  that  the  funds 
which  are  currently  being  returned  to 
local  communities  arp  not  being  used 
with  maximum  effectiveness  and  that 
this  flow  of  taxpayers'  money  should  be 
administered  by  some ;  nameless  bureau- 
crat in  Washington,  DJC. 

Mr.  Speaker,  I  strottgly  disagree  with 
this  line  of  thinking.  fThe  general  reve- 
nue-sharing program  !has  been  of  great 
value  to  all  of  the  states  as  well  as  my 
constituents  in  Ohio.  It  Is  my  belief  that 
this  program  should  bie  continued. 

The  following  article  which  appeared 
in  the  County  News  is  just  one  example 
of  how  these  funds  hate  been  put  to  pro- 
ductive use  for  the  people  of  my  district: 

Reventtb  Sharing  SraaTS  Child  Cars 
Progr«m 
Allen  Countt,  Ohio.*-It  has  often  been 
said  that  the  test  of  a  society's  civilization  is 
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the  manner  in  which  It 
and  disadvantaged. 

Mlspah  Child  Care 
ample    of    how    one 
surpassed  the  exacting  eyi  i 
with  revenue  sharing  dollcf-s, 
located  In  the  south 
Lima   where  unemploym^t 
underemployment  and 
pendency  is  widespread 

The  Child  Care  program 
pah  Community  Center 
1975.  The  center  defined 
to  "facilitate  employment, 
tional  development  and 
slstance  dependency  throt^gh 
prehensive  child  care  for 
residents  wishing  to 
self-supporting." 

Revenue    sharing 
months  of  the  program 
clal  projects  and 
375.94. 

"If  it  hadn't  been  for 
sharing,  said  Robert 
the  Board  of  County 
see  how  this  program  would 
local   government  source^ 
funded  it." 

Forty-six  families  in  th< 
received  Aid  to  Dependei.t 
payments  from  Welfare. 
Welfare  services  was  $220 
gram  the  same  46  famlUei 
sustaining,  earning  a  tota 

If  Mizpah  closed  down 
would  return  to  welfare 
ployes  trained  would 
pendency,  $580,248  would 
as    non-taxable    ADC. 
needed   to   assist  46 
ADC,  and  $450,248  would 
taxpayers  of  Allen  County 

Most  tragic  would  be 
dren.  They  would  not  be 
Independent  of  Welfare. 

Revenue  sharing,  now 
Congress,  has  been  credit^ed 
get  this  program  started, 
needed  to  keep  It  going. 
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Mr.  KEMP.  Mr 
of  American  labor  will 
a  U.S.   withdrawal   frdm 
tional  Labor  Organization 
one  of  the  special  agem  :ies 
Nations  which  time  aftfer 
cisively  anti-American 

This  Is  the  position 
by  our  Secretary  of  Stdte 
of  Labor,  and  the  president 
CIO,   Mr.   Greorge  Me^ny 
agree  more. 

On  November  6,  a  prefes 
held  here  in  Washington 
the  intention  of  the 
withdraw  from  the  ILJO 
unless  major,  substantive 
direction  and  policies 
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ticipation  in  the  ILO 
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press  conference  by  Mr.  Meany.  Here  are 
some  excerpts  from  those  remarks: 

Get  the  ILO  back  to  Its  original  purpose. 
The  ILO  was  set  up  to  Improve  labor  stand- 
ards, improve  working  conditions,  and  pro- 
mote human  rights. 

The  promotion  of  human  rights  has  al- 
ways been  recognized  as  the  promotion  of 
the  right  of  freedom  of  association;  In  other 
words,  the  right  to  have  a  free  trade  union. 

For  many  years  the  ILO  followed  that 
principle  quite  rigidly  until  the  Soviets 
and  these  blocs  of  other  nations  came  In 
some  years  back  and  the  whole  character  of 
the  ILO  was  changed.  It  became  a  political 
sounding  board  to  carry  out  propaganda  for 
these  nations  who  are  really  not  eligible  to 
belong  to  the  ILO.  When  the  Soviet  Union 
first  applied  for  membership  in  the  ILO  as 
a  member  unit  of  the  United  Nations  In  the 
early  fifties,  it  asked  for  a  waiver  of  the 
(ILO)  Constitution,  said  that  they  could  not 
meet  the  requirements  of  the  Constitution. 
They  were  properly  told  by  the  ILO  if  they 
can't  meet  the  requirements  of  the  Consti- 
tution you  cannot  come  in. 

The  following  year  they  made  an  applica- 
tion and  made  no  request  for  a  waiver.  They 
said  tha:  they  would  abide  by  the  Constitu- 
tion. Now  it's  like  everything  else  they  do. 
They  had  no  lnte:ition  of  abiding  by  the  Con- 
stitution and  the  ILO  had  performed  great 
service  up  until  about  ten  or  fifteen  years 
ago.  The  ILO  is  not  performing  the  service 
today. 

•  •  •  •  • 

There  shouldn't  be  any  technical  assistance 
unless  it  is  for  the  purpose  of  improving 
working  co::ditions  and  creating  employ- 
ment and  promoting  human  rights,  and  the 
greatest  human  right  that  can  be  used  to 
promote  employment,  to  improve  working 
conditions,  is  the  right  for  workers  to  get 
together  and  associate  with  one  another  in 
a  free  trade  union. 

Now  this  right  is  denied.  It's  denied  In  a 
good  many  of  the  countries  that  are  members 
in  the  ILO,  and  the  ILO  officially  Just  closes 
its  eyes  Just  as  if  this  didn't  exist.  For  in- 
stance, the  tripartite  structure  of  the  ILO 
(requires  that  a  member  country  must  have) 
representatives  of  workers  and  represent- 
atives of  employers  (and  representatives  of 
government) .  However,  the  Soviet  bloc  coun- 
tries' representatives  are  representatives  of 
government. 

•  •  •  •  • 
There   is    a   double   standard   there,    and 

this  can  be  proven  by  the  record.  And  the 
office  of  the  ILO  does  nothing  whatsoever. 

•  •  •  •  • 
Now,  I  have  had  to  sit  in  plenary  session 

with  the  ILO  where  they  discuss  the  Director 
General's  report.  They  discussed  it  for  three 
weeks;  three  speakers  in  the  morning;  three 
or  four  speakers  in  the  afternoon.  And  we 
kept  a  score  sheet  of  it  and  speaker  after 
speaker  did  not  address  themselves  to  the 
Director  General's  report. 

Then  they  would  launch  an  attack  on  the 
United  states  of  America,  speaker  after 
speaker.  This  went  on  year  after  year. 

The  absurdity  of  all  this.  Mr.  Speaker, 
Is  that  the  United  States  has  been  the 
principal  source  of  funding  for  the  ILO. 
They  have  been  taking  U.S.  funds— 
which  are  the  tax  revenues  from  our 
working  men  and  women  and  the  com- 
panies for  which  they  work— to  promote 
often  virulent  anti-American,  anti-free 
trade  union  propaganda.  To  continue 
giving  away  millions  of  American  dollars 
for  those  purposes  Is  downright 
ridiculous. 

The  widely  respected  American  labor 
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columnist  and  commentator,  Victor 
Riesel,  recent  analyzed  the  goings-on  at 
the  ILO,  and  I  think  It  is  well  worth  the 
attention  of  every  Member  to  read  his 
column.  I  now  include  it  at  this  point  In 
the  Record: 
LtrsH    Mini- Worlds:    United    States    Pats 

Heavy    Cash   for   Insot-ts  by   Posh   UJf. 

Network  oy  Unchecked  Agencies 
(By  Victor  Riesel) 

United  Nations. — Some  of  our  crack  fed- 
eral probers — men  not  even  impugned  by 
congressional  Intelligence  Investigation  com- 
mittees— some  time  ago  decided  It  was  vir- 
tually impossible  to  trace  or  check  the  hun- 
dreds of  mlUions  of  dollars  spent  yearly  by 
the  UN  Secretariat. 

Yet  I  can  report  that  it  costs  the  United 
States  some  $35  million  annually,  In  Just  one 
speclalzed  UN  agency — the  International  La- 
bor Organization  (ILO) — to  be  Insulted, 
taunted  and  degraded.  It  isn't  easy  to  track 
down  this  money  but  I  did  spend  some  time 
in  the  ILO  headquarters  city,  Geneva.  Swit- 
zerland. There  I  found  the  ILO  to  be  a  sort  of 
combination  Monaco-Andorra — a  tiny  un- 
supervised mini-government  of  Its  own  ruled 
over  by  a  self-made  elitist,  59-year-old 
Francis  Blanchard. 

This  is  a  happy  litle  self-contained  world. 
No  worry  about  budgets — untu  the  other  day 
when  the  U.S.,  through  Secretary  of  Labor 
John  Dunlop,  gave  formal  notice  of  with- 
drawal In  two  years  unless  this  little-known 
enclave  reforms  Itself.  After  howling  at  the 
U.S.  for  years,  the  ILO  civil  service,  some 
3,100  strong,  now  is  howling  because  we  re- 
fuse to  pay  for  the  privilege  any  longer. 

But  for  two  years  they  will  have  a  budget — 
some  $143.9  mUllon  for  fiscal  1976-77. 

They  manage  to  live  well  on  this — as  do 
scores  of  other  mini,  self-sufficient  UN  units 
of  govern -yourself  bureaucracies. 

For  example,  ILO  director -general  Blanch- 
ard, who  truly  never  had  It  so  good  In  his 
native  France,  "earns"  a  net  of  $100,000  year- 
ly. His  taxes  are  cared  for.  His  salary  runs  to 
$74,800  a  year.  He  receives  an  additional  $20,- 
000  for  "representation"  expenses — whether 
or  not  he  spends  the  money.  Also,  to  make 
him  more  comfortable  In  beautiful  Geneva, 
he  receives  as  do  the  others  "post"  cost  of 
living  allowances,  and  extras  such  as  family 
and  educational  allowances. 

Of  course,  all  his  arduous  work  (much 
travelling)  requires  a  number  of  deputies 
to  help  Blanchard,  whom  I  observed  literally 
frighten  some  of  his  press  corps  into  silence. 
The  deputies  receive  the  same  allowances — 
and  are  paid  from  $50,000  to  $60,000  a  year. 

The  UN  architects  run  to  glass.  So  when 
they  planned  the  new  ILO  building  (much 
needed,  of  coin^e.  since  the  bureau  keeps  ex- 
panding itself)  they  decided  on  4,000  panes 
for  the  slightly-curved  facade  of  the  three- 
group  palace. 

After  all,  the  old  palace  was  finished  In 
1926.  So  one  must  move  with  the  times.  The 
new  headquarters  in  Grand-Morlllon  Is  near 
the  World  Health  Organization  which  at  least 
does  some  good,  like  wiping  out  smallpox 
and  saving  the  U.S.  about  $140  million  In  an- 
nual health  care. 

The  new  ILO  palace  already  has  cost  over 
$53  million.  And  it's  still  being  enlarged 
though  Blanchard's  glass-enclosed  pent- 
house-type office  Is  snugly  complete  with  a 
beautiful  view. 

The  ILO  "palals"  already  has  1,250  offices 
for  2,100  bureaucrats  (many  of  them  re- 
portedly intelligence  agents  shoved  In  by  the 
Communist  bloc  according  to  our  own 
counteT-lntelligence  officials);  a  dozen  con- 
ference rooms,  a  restaurant,  a  library  for  some 
300,000  books,  a  telecommunications  center, 
a  post  office,  a  bank  and,  mind  you,  an  under- 
ground car  park  for  1,400  vehicles. 

Just  to  make  certain  no  one  has  to  walk 
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a  fight  or  two,  there  are  23  elevators,  an  in- 
dependent power  plant.  And  so  no  one  gets 
claustrophlbla — there  already  are  2,000 
phones. 

Where's  the  money  coming  from?  Some  36 
per  cent  is  from  the  U.S.  directly.  And  other 
millions  are  siphoned  in  from  something 
called  the  United  Nations  Development  Pro- 
gram. This  UNDP  gave  the  ILO  about  $27.5 
million  In  fiscal  '74 — or  more  than  one  third 
the  total  ILO  budget.  Thus  the  UNDP  has 
great  hold  on  the  ILO — and  we  all  now  know 
who  controls  the  UN  Secretariat  and  General 
Assembly. 

Now  note  this:  In  1974  fiscal  year  the  VS. 
put  $90  million  into  the  UNDP.  The  US.SJR. 
decided  to  be  magnanimous  and  threw  In 
$3.5  million.  Right.  $3.5  million. 

And  then  the  Russians  and  the  East  Ger- 
mans decided  they  qualified  as  underdevel- 
oped nations — and  drew  $4.4  million. 

But  in  1975  fiscal  year,  we  put  In  another 
huge  sum.  The  Soviets  decided  to  go  Dia- 
mond Jim  Brady  and  paid  In  $4  million. 

And  together  the  Russians  and  the  East 
German  little  brother  drew  out  $10.2  mU- 
llon. It's  all  on  the  record  to  the  UNDP  files. 

Thus  goes  the  United  Nations.  We  pay  25 
per  cent  of  ail  costs.  As  the  years  roll  along 
the  anti-U.S.  blocs  grow  more  Influential, 
draw  more  money  and  insult  us  more  sneer- 
Ingly.  The  ILO  is  merely  one  of  the  many 
Independent  bureaucracies  which  actually 
govern   themselves. 

Thus  the  super  government  Is  made  up  of 
a  network  of  mini -governments — heavily 
financed  by  you  know  who. 

Mr.  Speaker,  after  reading  that  col- 
umn, the  only  thing  one  is  left  to  wonder 
about  is  why  we're  giving  the  ILO  2  years 
to  shape  up,  rather  than  discontinuing 
our  association  and  contributions  much 
sooner. 


COMMENTS  ON  MEDIA  COVERAGE 
OF  U.S.  ADMINISTRATIVE  CON- 
FERENCE REPORT 


HON.  CHARLES  A.  VANIK 

OF    OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  9,  197S 

Mr.  VANIK.  Mr.  Speaker,  on  NoTem- 
ber  16,  the  Administrative  Conference  of 
the  United  States  report  on  the  IRS  was 
released  and  was  widely  reported  on  in 
the  news  media. 

The  Oversight  Subcommittee  of  Ways 
and  Means  will  soon  begin  a  series  of 
hearings  on  the  findings  of  the  report 
and  the  actions  the  IRS  is  taking  to  Im- 
prove its  administrative  procedures. 

I  would  like  to  enter  in  the  Record  at 
this  point  several  comments  which  those 
responsible  for  the  Administrative  Con- 
ference report  made  on  the  media's  cov- 
erage of  the  report: 

ADMmiSTRATTVE  CONrERENCE 

OF  THE  United  States, 
Wotshington,  DC,  November  19, 1S7S. 
Letter  to  the  Editor,, 
The  New  York  Times, 
New  York,  N.Y. 

To  The  Edttob:  The  opening  sentence  of 
your  front  page  article  of  November  17,  on 
a  consultant  report  to  the  Administrative 
Conference  about  Internal  Revenue  Service 
procedures.  Imparts  an  Impression  of  one- 
sldedness  and  stridency  that  is  unfair  both 
to  the  authors  of  the  report  and  to  the  In- 
ternal Revenue  Service. 
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It  grievously  mlscharacterlzes  the  findings 
and  overall  tenor  of  this  carefully  prepared 
report  to  say  It  found  that  the  Service  fre- 
quently Is  "whimsical.  Inconsistent,  unpre- 
dictable and  highly  personal"  In  Its  treat- 
ment of  taxpayers.  The  sentence  from  which 
the  quoted  adjectives  were  drawn  does  not 
piirport  to  characterize  the  findings  of  the 
report  as  a  whole.  It  Is  an  Isolated  observa- 
tion about  the  consequences  that  might  be 
anticipated  from  Insufficient  management 
control  m  the  LR.S.'s  Collection  Division: 
"Without  any  guidelines  to  steer  employee 
conduct,  It  Is  likely  to  be  whimsical.  Incon- 
sistent, unpredictable,  and  highly  personal." 
The  quoted  language  can  by  no  stretch  be 
read  as  intended  to  apply  beyond  the  area  of 
collections.  The  misplaced  emphasis  on  these 
adjectives  Is  aggravated  by  quoting  them 
again  In  today's  editorial  to  describe  the  Serv- 
ice's record  in  dealing  with  taxpayers. 

It  Is  also  regrettable  that  neither  the  ar- 
ticle nor  the  editorial  referred  to  the  dis- 
cussion m  the  report  of  recent  procedural 
Improvements  made  by  the  Service. 

Robert  A.  Anthont, 
>  Chairman. 

Wasbincton,  D.C, 
November  19, 1975. 
Mr.  RocEX  WnjUMS. 
Sditorial  Page. 
New  York  Times. 
New  York.  N.Y. 

Dear  Mr.  Wn.KiNs:  As  a  member  of  the 
Steering  Committee  which  advised  the  Ad- 
ministrative Conference  Study  of  Internal 
Revenue  Procedures,  I  was  disturbed  by  the 
tone  of  the  story  which  appeared  on  Mon- 
day, and  the  editorial  on  Tuesday. 

The  Administrative  Conference  Study  took 
over  a  year  and  involved  the  work  of  a  num- 
ber of  consultants.  They  all  received  the 
cooperation  of  Commissioner  Alexander  and 
his  staff.  Indeed,  the  IRS.  during  the  study, 
indicated  in  a  number  of  areas  its  recogni- 
tion of  problems  and  desire  to  find  better 
administrative  techniques  to  handle  them. 

The  study  on  the  whole  found  the  IRS  to 
be  an  agency  doing  a  good  Job.  The  study 
attempts  to  make  recommendations  for  Im- 
provements. 

The  opening  sentence  of  the  news  story, 
repeated  In  the  editorial.  Is  an  erroneo\is 
Impression  of  the  study.  It  did  not  find  the 
Service  "whimsical,  inconsistent,"  etc.  It 
stated  that  If  proper  controls  were  not  main- 
tained, those  things  might  occur. 

I  have  had  the  unique  experience  of  be- 
ing a  lawyer  In  private  practice  opposing  the 
Service,  serving  as  its  Commissioner  and 
Chief  Counsel,  and  now  as  a  member  of  a 
study.  While  I  support  the  recommendations 
of  the  study,  I  find  they  are  not  Inconsistent 
with  a  high  regard  for  the  IRS  and  Its 
personnel. 

Sincerely  yours, 

Srzldon  8.  Cohen. 

McLean,  Va.,  November  20, 1975. 
Managinq  Eorroa. 
Waahinffton  Star  News, 
Washington,  D.C. 

Dear  Sir:  As  the  person  laregly  responsible 
for  the  tone  and  content  of  the  report  to  the 
Administrative  Conference  of  the  United 
States  on  some  administrative  procedures  of 
the  Internal  Revenue  Service,  I  found  your 
reporting  of  that  document  In  a  banner  head- 
line misleading. 

The  report  was  a  study  of  sooxe  procedures 
of  the  Internal  Revenue  Service.  We  found 
areas  where  criticisms  were  Justified,  and  we 
also  found  areas  where  favorable  comments 
were  warranted.  Where  we  thought  Improve- 
ments could  be  made,  there  were  recommen- 
dations. The  report  did  not  state  that  the 
Intemal  Revenue  Service  was  "Inconsistent, 
unpredictable,  personal."  It  stated  that,  un- 
constrained,  employee  conduct   would 
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likely  have  these  characteristics.  There  fol- 
lowed a  lengthy  passag^  on  the  constraints 
used  by  Internal  Revenue  Service.  Certainly 
Justice  to  nearly  1,000  Jjages  of  serious  dis- 
cussion can  hardly  ba  accomplished  In  a 
three-word  headline.  T»l3  difficulty  Is  com- 
pounded when  the  heaidllne  also  misrepre- 
sents. 

In  fairness  to  all  (including  those  of  us 
who  worked  on  the  report),  you  should  en- 
deavor to  correct  the  misleading  Image  of  our 
work. 

Sincerely, 

Charles  I|avenport, 
Principal  Consultant, 
Administrative  Conference. 
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U.N.  SERVES  AS  WlHTE  ELEPHANT, 
TROJAN  HORSE,  AKD  JUDAS  GOAT 


HON.  LARRY  McDONALD 

OF    GEOtGIA 

IN  THE  HOUSE  OF  RtPRESENTATIVES 

Tuesday,  Decelfiber  9,  1975 

Mr.  MCDONALD  of  Georgia.  Mr. 
Speaker,  Mr.  Robert  W.  Lee,  writing  in 
the  Review  of  the  Kews  for  Decem- 
ber 10,  1975,  has  reminded  us  of  the  es- 
sential meaninglessn^ss  of  United  Na- 
tions pronouncements  on  the  subject  of 
human  rights.  A  cloae  reading  of  vari- 
ous "human  rights"  cleclarations  reveals 
their  similarity  to  deilarations  emanat- 
ing from  that  citadfel  of  liberty,  the 
Soviet  Union. 

Quite  brilliantly,  t  think,  Mr.  Lee 
draws  to  our  attention  that  the  United 
Nations  can  be  viewed:  as  a  "troika"  com- 
prised of  a  white  elephant — awarded  to 
royal  courtiers  for  thje  purpose  of  caus- 
ing them  to  spend  themselves  broke  in 
its  support — a  Trojaii  horse — ^by  means 
of  which  enemy  forces  are  brought  into 
the  city — and  a  Judas  goat — used  to  lead 
victims  quietly  to  the  plaughter.  I  believe 
his  revelations  and  insights  are  worth 
study  and  consideration  by  my  col- 
leagues. The  article  f aillows : 
Human  Rights  Week  4nd  the  UNrrcD  Na- 
tions— Betray  the  Peoples  op  the  World 
(By  Robert   W.   Lee) 

During  most  of  its  flitt  three  decades,  the 
United  Nations  was  viewed  by  many  Ameri- 
cans as  a  sacred  cow.  But  times  have 
changed,  and  today  tha  U.N.  is  increasingly 
regarded  as  a  troika  composed  of  a  white 
elephant,  a  Trojan  horae,  and  a  Judas  goat. 

White  elephants  wet-e  the  rare  albino 
{>achyderms  which  autotnatlcally  became  the 
property  of  Siamese  klijgs,  who  would  then 
present  them  to  courtlprs  they  didn't  like. 
Since  the  white  elephanlis  were  not  allowed  to 
work,  could  not  be  disposed  of  without  of- 
fending the  king,  and  had  enormous  ap- 
petites, they  would  eventually  reduce  the 
courtier  to  run.  The  United  Nations,  a  "gift" 
to  our  country  from  the  insiders  of  the  inter- 
national Establishment,  has  had  roughly  the 
same  destructive  Impact.  The  decline  of  our 
national  honor,  Influence  and  Independence 
since  1945  has  resulted,  In  large  part,  from 
the  manner  In  which  ouf  foreign  policy  (and 
some  of  our  domestic  [policies)  have  been 
molded  to  meet  United  Hatlons  specifications. 

The  Trojan  horse  was  presented  as  an  offer- 
ing of  peace  and  good  Will  to  the  people  of 
Troy,  when  in  fact  It  was  loaded  with 
Athenian  warriors  benli  on  Troy's  destruc- 
tion. The  main  difference  between  the  Trojan 
horse  and  the  UJI.  Is  th^t  the  Trojans  didn't 
know  In  advance  that  the  horse  contained 
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In   conformity  with 
working  people,  and  In 
the    socialist    system, 
U.S.S.R.  are  guaranteed  l^y 

(a)  freedom  of  speech 

( b)  freedom  of  the  prets 

(c)  freedom  of  assembly, 
holding  of  mass  meetings ; 

(d)  freedom    of    street 
demonstrations. 

These  civil  rights  are  ensured 
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their  organizations  printing  presses,  stocks 
of  paper,  public  buildings,  the  streets,  com- 
munications facilities  and  other  material 
requisites  for  the  exercise  of  these  rights.' 

Ask  yourself:  How  much  freedom  of  the 
press  can  exist  where  publLshers  are  depend- 
ent on  government  for  their  printing  presses 
and  stocks  of  paper?  And  how  much  freedom 
of  speech  can  there  be  when  government 
takes  responsibility  for  providing  commtini- 
cations  facilities? 

In  sharp  contrast,  the  traditional  Ameri- 
can concept  assumes  that  rights  come  from 
a  Soiu-ce  ovitslde  of  government  ("all  men  .  .  . 
are  endowed  by  their  Creator  with  certain 
unalienable  Rights") .  and  that  government's 
Job  Is  to  protect  them — not  Infringe  or  other- 
wise violate  them.  .  .  .  Covenants  on  Human 
Rights  submitted  to  the  General  Assem- 
bly In  1955.  The  Covenants  were  formally 
adopted  by  the  Assembly  on  December  16, 
1966,  and  will  carry  the  force  of  law  should 
we  ever  ratify  them.  The  prospect  Is  frighten- 
ing, since  every  so-called  "right"  set  forth 
in  the  Covenants  may  be  abrogated  at  the 
whim  of  whatever  political  faction  happens 
to  be  In  power  at  a  given  moment,  without 
violating  the  Covenants!  Rather  than  com- 
plementing our  Bin  of  Rights,  the  U.N. 
Covenants  would  repeal  the  Bill  of  Rights. 

Consider  these  examples,  taken  from  th© 
"International  Covenant  on  Civil  and  Po- 
litical Rights"  printed  in  the  U.N.  Monthly 
Chronicle  for  February,  1967: 

ARTICLE     1 8 

1.  Everyone  shall  have  the  right  to  freedom 
of  thought,  conscience  and  religion.  .  .  . 

3.  Freedom  to  manifest  one's  religion  or 
beliefs  may  be  subject  only  to  such  limita- 
tions as  are  prescribed  by  law  and  are  neces- 
sary to  protect  public  safety,  order,  health,  or 
morals  or  the  fundamental  rights  and  free- 
dom of  others.  .  .  . 

Neither  a  Hitler,  nor  a  Mao  Tse-tung,  nor 
any  other  totalitarian  dictator  could  find 
fault  with  that  wording,  for  if  they  wished 
to  suppress  a  religion,  they  would  need 
merely  to  claim  that  the  sect  constituted  an 
offense  against  the  morals  and  order  of  the 
community.  The  subsequent  suppression 
could  then  be  instituted  without  the  slight- 
est violation  of  the  Covenant.  Contrast  such 
nonsense  with  the  U.S.  Bill  of  Rights  (Article 
I) :  "Co:ieress  shall  make  no  law  respecting 
an  establishment  of  religion,  or  prohibiting 
the  free  exercise  thereof.  .  .  ."  Period!  But 
let  us  continue  with  the  U.N.  hoax : 

article    19 

(Rights  given)  :  "2.  Everyone  shall  have 
the  right  to  freedom  of  expression;   .  .  ." 

(Rights  taken  away) :  "3.  The  exercise  of 
the  rights  provided  for  in  Paragraph  2  of  this 
article  carries  with  it  special  duties  and  re- 
sponsibilities. It  may  therefore  be  subject  to 
certain  restrictions,  but  these  shall  only  be 
such  as  are  provided  by  law.  .  .  ." 

article    21 

(Rights  given)  :  "The  right  of  peaceful  as- 
sembly shall  be  recognized." 

(Rights  taken  away) :  "No  restrictions  may 
be  placed  on  the  exercise  of  this  right  other 
than  those  imposed  in  conformity  with  the 
law.  ..." 

article    22 

(Rights  given) :  "Everyone  shall  have  the 
right     to     freedom     of     association     with 

others.  .  .  ," 

(Rights  taken  away)  :  "No  restrictions  may 
be  placed  on  the  exercise  of  this  right  other 
than  these  which  are  prescribed  by  law  and 
which  are  necessary  in  a  democratic 
society.  .  .  ." 

This  same  give-and-take  technique  is  also 

'Constitution  (Fundamental  Law  Of  The 
Union  Of  Soviet  Socialist  Republics  (Moscow, 
Foreign  Languages  Publishing  Hou.se.  1960), 
Pages  108-109. 
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evident  In  the  Declaration  of  Human  Rights, 
m  which  all  of  the  alleged  "rights"  set  forth 
are  hamstrung  by  Article  29,  which  asserts: 

(2)  In  the  exercise  of  his  rights  and  free- 
doms, everyone  shall  be  subject  only  to  such 
limitations  as  are  determined  by  law  solely 
for  the  purpose  of  securing  due  recognition 
and  respect  for  the  rights  and  freedoms  of 
others  and  of  meeting  the  just  requirements 
of  morality,  public  order  and  the  general 
welfare  In  a  democratic  society. 

(3)  These  rights  and  freedoms  may  In  no 
case  be  exercised  contrary  to  the  purposes 
and  principles  of  the  United  Nations. 

Clearly,  the  spirit  of  the  U.N.'s  Declaration 
of  Human  Rights  and  Covenants  on  Human 
Rights  is  In  serious  conflict  with  that  of  our 
Bill  of  Rights.  Yet  many  of  our  political 
leaders  and  others  would  have  us  honor  them 
equally  during  a  "Human  Rights  Week." 

A  somewhat  similar  example  of  deception 
has  to  do  with  the  opening  words  of  the 
Preamble  to  the  U.N.  Charter:  "We  the  peo- 
ples of  the  United  Nations  .  .  .  ."  It  Is  hardly 
a  coincidence  that  this  phrase  so  closely 
parallels  the  wording  of  the  Preamble  to  our 
Constitution :  "We,  the  People  of  the  United 
States  .  .  .  ."  It  was  the  U.S.  delegation  at 
the  San  Francisco  Conference  which  sug- 
gested this  plagiarism,  despite  the  fact  that 
the  U.N.  Charter  provides  no  role  for  "peo- 
ples" at  all — only  governments.  As  LeLand 
M.  Goodrich  and  Edvard  Hambro  observe  In 
Charter  Of  The  United  Nations :  Commentary 
And  Documents  (Boston,  World  Peace  Foun- 
dation, 1949,  Page  20)  : 

While  the  Preamble  to  the  Charter  opens 
with  the  words  "We  the  peoples  of  the 
United  Nations,"  the  concluding  words  of  the 
Preamble,  "Accordingly  our  respective  Gov- 
ernments, through  representatives  assembled 
m  the  city  of  San  Francisco,"  etc.,  makes  It 
clear  that  the  Charter  is  not  a  constituent 
act  of  the  people  of  the  United  Nations,  but 
rather  an  agreement  freely  entered  Into  be- 
tween governments. 

And  Emery  Reves,  a  fanatical  advocate  of 
a  World  Government,  notes  in  The  Anatomy 
Of  Peace  (New  York,  Harper  &  Brothers, 
1945,  Page  285)  : 

"We,  the  people  .  .  ." — these  symbolic 
words  of  democratic  government — do  not  be- 
long In  the  San  Francisco  Charter.  Their  use 
In  the  preamble  Is  in  total  contradiction  to 
everything  el.se  In  It,  and  only  historians  will 
be  able  to  decide  whether  they  were  used 
from  lack  of  knowledge  or  lack  of  honesty. 
The  simple  truth  requires  that  "We.  tlie 
people  .  .  ."  In  the  preamble  of  the  char- 
ter be  accurately  read:  "We,  the  High  Con- 
tracting Powers  .  .  .  ." 

There  would  seem  little  question  that  those 
who  wrote  "We  the  peoples"  Into  the  Charter 
were  not  Ignorant  but  dishonest  since,  as 
Goodrich  and  Hambro  pointed  out,  it  is  made 
clear  further  along  In  the  Preamble  Itself 
that  governments — not  "peoples" — are  the 
operative  U.N.  contractors.  It  was  a  cleverly 
deceptive  move,  as  tho.se  first  few  words  of 
the  Charter's  Preamble  have  been  extensively 
quoted  over  the  years  to  give  the  Charter  a 
much-needed  humane  coloration.  In  1946, 
for  example,  the  National  Education  Asso- 
ciation published  a  United  Nations  edition 
of  The  American  Citizens  Handbook,  in  which 
an  N.E.A.  propagandist  falsely  claimed: 

With  Its  opening  words,  "we  the  peoples." 
the  Preamble  shows  that  it  Is  speaking  for 
the  peoples  of  the  world  Instead  of  merely  for 
their  governments. 

In  April  of  1962,  the  U.N.  Office  of  PubUc 
Information  published  a  booklet  entitled 
Guide  To  the  Charter  Of  The  United  Na- 
tions, which  noted: 

One  striking  feature  of  the  Preamble  may 
be  noticed.  The  Covenant  of  the  League  of 
Nations  and  many  other  International  docu- 
ments begin  with  the  phrase  "The  High  con- 
tracting parties,"  but  the  Preamble,  like  the 
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Constitution  of  the  United  States,  speaks  In 
the  name  of  the  peoples. 

And  on  May  15.  1975.  during  testimony 
before  the  Senate  Foreign  Relations  Commit- 
tee, Bruno  V.  Bitker.  Chairman  of  the  Ameri- 
can Bar  Association's  Advisory  Committee  on 
World  Peace  Through  Law,  asserted: 

It  Is  significant  that  the  Constitution  be- 
gins, "We,  the  people  of  the  United  States. 
Instead  of,  "We.  the  States."  That  phrase. 
'We,  the  people"  Is  also  the  opening  phrase 
of  the  United  Nations  Charter. 

Thus  are  false  Impressions  created  and 
manipulated  to  mislead  Americans  Into  be- 
lieving that  documents  of  the  United  Na- 
tions are  similar  in  spirit  to  those  which 
served  as  the  foundation  of  the  free  American 
Republic. 

Fortunately,  however,  the  American  peo- 
ple are  awakening  to  this  con  game  to  realize 
that  the  solution  to  the  U.N.  problem  lies  not 
in  cutting  our  share  of  Its  budget,'  or  con- 
demning it  rhetorically  from  the  rostrxim  of 
the  General  Assembly,  but  In  getting  US  out! 

Knowing  the  truth  may  yet  set  us  free. 


IMPORTANT  PROGRESS  ON 
METRIC  CONVERSION 


HON. 


GUY  VANDER  JAGT 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  9,  1975 

Mr.  VANDER  JAGT.  Mr.  Speaker,  at 
long  last,  it  appears  that  Congress  is  go- 
ing to  authorize  the  Federal  Government 
to  coordinate  the  countrj-'s  voluntary 
conversion  of  its  measurements  to  the 
metric  system.  Both  the  House  and  Sen- 
ate passed  bills  on  conversion,  giving  a 
basis  for  hope  that  agreement  can  be 
reached  in  sufficient  time  to  send  this 
legislation  to  the  President  in  1975. 

Under  the  pending  legislation  a  na- 
tional board  would  have  the  responsibil- 
ity of  developing  a  program  of  planning, 
coordination,  and  public  education  with 
respect  to  adoption  of  the  metric  system. 
The  precise  pace  and  specific  details  of 
conversion  would  be  left  to  the  industries 
and  economic  sectors  themselves. 

The  United  States  is  the  only  industrial 
nation  in  the  world  which  is  not  already 
a  metric  country'  or  which  has  not  an- 
nounced a  metric  policy.  The  United 
Kingdom,  Australia,  Canada,  South  Af- 
ica.  New  Zealand.  India,  and  Japan 
have  all  recently  annomiced  intentions 
to  convert  or  have  done  so.  The  Secre- 
tary of  Commerce  has  reported  to  Con- 
gress that  increasing  use  of  the  metric 
system  in  this  country  is  inevitable  and 
has  urged  that  Congress  establish  a  basis 
for  coordinated,  nondisruptive  transi- 
tion. 

The  Muskegon  Chronicle  on  November 


"Proposals  to  cut  our  formal  U.N.  budget 
asses-sment  are  meaningless  ploys  to  help  cer- 
tain Members  of  Congress  appear  critical  of 
the  U.N.  withovu  doing  anything  truly  effec- 
tive to  oppose  It.  It  Is  the  "respectable"  ap- 
proach— respectable  because  the  mere  vent- 
ing of  antl-U.N.  steim  only  plays  Into  the 
hands  of  those  anxious  to  save  the  world 
body.  You  may  be  sure  that  for  every  dollar 
allegedly  "cut"  from  our  formal  commitment 
one  or  two  others  will  be  slipped  through 
the  back  door  via  "voluntary"  contributions 
to  the  U.N.'s  specialized  agencies  and  In 
other  ways. 
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20.  1975,  pointed  out  the  Importance  of 
the  pending  legislation  In  a  major  edi- 
torial. I  am  pleased  to  bring  this  state- 
ment to  the  attention  of  my  colleagues 
in  Congress  and  to  urge  completion  of 
action  on  the  bill: 

Unird  States  Oklt  Majob  Holdottt — Stop 
Stall  ok  Metbic  :  Oo  the  Last  Kilometer  ! 

LegtBlatlon  has  been  revived  In  the  U.S. 
House  of  Representatives  that  would  go  at 
least  part  of  the  way  toward  converting  this 
nation  to  the  metric  system  of  measurement. 

A  small  part  of  the  way,  actually — It  would 
set  up  a  25-member  national  board  to  help 
coordinate  a  voluntary  conversion — but  If 
adopted  Into  law  It  would  at  least  move  the 
nation  off  an  Indefensible  dead-center  stand. 

In  the  past  few  years  Tonga,  Trinidad  and 
Gambia  have  taken  the  plunge  Into  metri- 
cation, leaving  the  United  States  sharing 
the  boat  with  such  industrial  giants  as 
Brunai,  Burma,  Liberia  and  Yemen  as  the 
only  countries  in  the  world  still  on  the  bold- 
out  list. 

Objections  to  the  bill  by  labor — which 
wants  a  general  subsidy  program  to  help 
workers  pay  for  metric  tools — would  not 
seem  insurmountable,  particularly  as  bal- 
anced against  the  saving  in  time,  money 
and  confusion  that  could  be  effected  through 
a  coordinated  change. 

It's  passing  strange  that  the  nation  which 
has  been  in  the  forefront  of  technological 
change  since  the  earliest  decades  of  the 
machine  age  remains  woefully  behind  the 
times  in  its  system  of  weights  and  meas- 
ures. 

We  readily  adopted  decimalization  of  our 
monetary  system  at  the  time  of  our  found- 
ing, but  couldn't  seem  to  accept  the  con- 
venience of  easily  divisible  units  for  our 
weights  and  measures.  Perversely,  we  cboe« 
to  retain  the  weird  English  system  where 
a  yard — the  distance  from  the  tip  of  the 
nose  to  the  end  of  the  middle  finger  on  the 
extended  arm  of  King  Edgar  (944-974 
AD.) — multiplied  1,760  times  equals  a  mile. 

Now,  even  Britain  has  changed,  as  has 
Canada,  and  Australia  is  two  years  ahead  of 
schedule  in  a  conversion  now  expected  to  be 
complete  by  1978. 

Thla  leaves  ub  alone  as  the  only  major 
nation  in  the  world  that  hasn't  switched  to 
the  metric  standard. 

We  should  get  with  it — ^for  monetary  rea- 
sons alone,  especially  in  the  field  of  foreign 
trade — and  we  voice  the  hope  again  that  the 
House  will  stop  its  footdragglng  (little  op- 
position is  expected  in  the  Senate)  and  adopt 
metric  legislation  that  the  Commerce  De- 
partment estimates  would  Increase  our  ex- 
port trade  by  (1  to  $2  billion  a  year. 

It  iB  estimated  that  we  have  lost  as  much 
as  t25  billion  In  foreign  sales  over  the  last 
10  years  because  most  nations  want  to  buy 
metric  goods.  Many  biislnessmen  In  metric 
nations  prefer  to  shop  in  other  metric  na- 
tions which  olTer  products  with  familiar  and 
Interchangeable  sizes,  shapes  and  volumes. 
Other  things  being  equal,  the  Impediment 
of  a  different  set  of  weights  and  measures 
can  mean  a  sale  or  no  sale. 

True,  conversion  would  be  expensive. 
Within  the  steel  Industry  changeover  costs 
are  estimated  at  over  $2  billion.  But  the  pro- 
ponents of  change  contend  that  In  the  long 
run  savings  would  be  much  greater — an  esti- 
mated 8700  million  a  year  in  education  alone 
through  more  efficient  instruction  in  mathe- 
matics. 

A  shift  to  metric  would  cause  quite  a 
wrench  In  the  thinking  processes  of  Ameri- 
cans and  would,  certainly,  require  an  exten- 
sive educational  campaign.  The  "wrench"  is 
one  of  the  reasons  the  pound  hangs  so  tough, 
and  may  offer  a  partial  explanation  of  the 
lack  of  congressional  action  to  date. 

The  last  two  Congresses  voted  down  metric 
eliAnge  bills,  although  the  OSrd  Congress  did 
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authorize  $10  million  <or  metric  education, 
recognizing  that  "Increased  use  of  .  .  .  the 
metric  system  in  the  Ufilted  States  is  inevi- 
table," and  that  "such  a  metric  system  will 
become  the  dominant  s^-stem  of  'velghts  and 
measures  In  the  United  States." 

The  problem  is  how  to  do  it  with  the  least 
disruption.  Millions  of  workers  will  h&w  to 
be  taught  to  "think  n^etric"  and  talk  in  a 
new  vocabulary  of  kilograms  and  centi- 
meters. That  won't  came  easily,  although 
Australia  reports  its  "quick  plunge"  conver- 
sion Is  going  well.  Wa  think  most  Ameri- 
cans— the  small  fry  in  particular — would 
adapt  without  too  muth  difficulty. 

The  automobile  and  pharmaceutical  in- 
dustries already  have  bitten  the  metric  bul- 
let. The  greater  efficiency  and  accuracy  of 
metric  has  long  been  recognized  in  scientific 
and  technical  fields,  aAd  every  high  school 
science  and  math  student  has  had  at  least 
a  brush  with  It.  Supporters  of  metric  change 
contend  that  if  major  U.S.  exporters  are  to 
continue  to  compete  successfully  in  world 
markets  they  must,  sooner  or  later,  follow 
the  lead  of  the  carmalaers  and  drug  houses. 

The  Commerce  Depantment  lists  40  major 
companies  that  have  ct)mmltted  themselves 
to  the  use  of  the  systepi,  and  says  that  all 
50  states  are  commltte<l  to  changing  to  the 
metric  system  in  the*-  education  depart- 
ments. A  number  of  states  plan  to  change 
textbooks  to  the  metric}  system  in  1976,  and 
some  13  states  have  bejun  to  Include  metric 
distance  information  o4  some  road  signs. 

The  U.S.  Forest  Service  and  National  Park 
Service  are  adding  metric  information  to 
their  signs,  and  a  nun^ber  of  other  depart- 
ments and  agencies  ara  carrying  out  metric 
activities.  It  also  Is  reported  that  the  U.S. 
wine  industry  is  Implementing  a  plan  to  be- 
gin use  of  metric  bottle  sizes  In  January, 
1979. 

So,  as  a  practical  m»tter,  the  die  is  cast. 

An  act  of  Congress,  officially  fixing  the 
international  metric  sy»tem  as  our  standard 
of  weights  and  measurjes  would  greatly  ac- 
celerate the  trend.  If  the  government  were 
to  require  that  all  of  lis  purchases  and  op- 
erations be  conducted  In  metric  units,  the 
rest  of  the  country,  like  it  or  not,  would 
be  dragged  along. 

Sure,  those  of  us  wljo  have  trouble  "un- 
learning" and  learning  |iew  tricks  would  find 
it  painful.  But  this  vfould  pass  as  we  all 
moved  together  along  the  road  to  a  liter  of 
milk,  a  kilogram  of  potatoes,  and  10  kilome- 
ters to  the  next  gas  ^tatlon. 

Some  of  It  would  dif  hard — pounds,  feet, 
yards,  quarters,  not  to  iientlon  grains,  bush- 
els, pecks,  rods,  ounces-r-but  It  Is  more  than 
likely  many  nonmetrlc  units  would  remain 
in  use.  There  would  be  po  need,  for  example, 
to  abandon  such  famlll|r  terms  as  hand,  fur- 
long, cord,  the  printers  pica  or,  for  that 
matter,  "pinch." 

The  housewife.  buylBg  a  new  measuring 
cup,  would  not  be  inconvenienced  If  the  units 
were  in  ounces  on  ona  side  and  In  metric 
measure  on  the  other,  ^he'd  still  have  a  cup 
of  sugar.  Milk  would  c»me  in  liter  contain- 
ers, but  we'd  probably  Still  call  them  quarts, 
and  it  would  be  useful  lor  a  time  if  the  state 
highway  departments,  \»hen  they  replace  the 
road  signs,  would  let  ijp  know  that  Detroit, 
say.  Is  50  miles  or  80  kilometers  down  the 
pike. 

And  no  one  Is  serlou$ly  suggesting — or  so 
we  would  hope — that  p  first  down  on  the 
football  field  (such  as  ohe  of  the  many  Mich- 
igan win  get  Saturday  against  Ohio  State) 
would  mean  9.144  meterp  to  go. 

Some  relics  of  the  ^Id  system  doubtless 
win  hold  on  for  decad*.  We  shouldn't  have 
to  update  the  old  sayltgs:  A  miss  wHl  still 
be  as  good  as  a  mile,  »nd  love  can  still  be 
measured  by  the  bushej  and  the  peck  if  lov- 
ers so  choose.  And,  affcer  all,  we  still  rate 
erxgines  by  the  power  of  the  vanished  horse, 
don't  we?  i 
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ject  In  future  programs.  No  one  can  more 
effectively  bring  to  the  attention  of  our  fel- 
low citizens,  including  our  representatives  in 
Congress,  the  need  to  balance  the  objective 
of  proper  restraints  with  a  common-sense 
recognition  that  closely  held  and  guarded 
secrets  are  Indeed  essential  tools  in  achieving 
our  national  security  objectives. 

With  kindest  personal  regards  and  all  good 
wishes. 

Sincerely, 

William  M.  Rountree. 

AmbasscLdoT,  Retired. 
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HON.  ALPHONZO  BELL 

op   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  9.  1975 

Mr.  BELL.  Mr.  Speaker,  in  much  of 
what  has  transpired  recently  in  the  U.N. 
there  are  echoes  of  past  decades  which 
should  not  be  passed  over  lightly  by  those 
committed  to  the  principles  of  liberty 
and  individual  freedom. 

In  this  connection,  I  would  like  to  call 
to  the  attention  of  my  colleagues  in  the 
Congress  an  editorial  by  Mr.  Harvey  B. 
Schechter  which  was  published  recently 
in  the  Los  Angeles  Times. 

Mr.  Schechter  is  the  director  of  the 
Anti-Defamation  League  of  B'nai  B'rith's 
Pacific  Southwest  regional  oflSce. 

The  text  of  his  article  follows : 
[From  the  Los  Angeles  Times,  Nov.  13,  19751 
Zionism   Votes:    Shades   of   a   Dismal   Past 
(By  Harvey  B.  Schechter) 

Have  you  ever  had  the  eerie  feeling  that 
something  you  are  witnessing  has  happened 
before?  For  the  past  year  that  is  precisely 
the  way  I  have  felt  as  I  watched  events 
unfold  in  the  United  Nations. 

In  Octber,  1974,  I  had  the  strange  impres- 
sion that  "I  had  seen  this  all  before"  when 
the  U.N.  General  Assembly  voted  105  to  4 
to  permit  an  address  by  Yasser  Arafat,  leader 
of  the  Palestine  Liberation  Organization. 

That  feeling  returned  Monday  when  the 
same  General  Assembly  approved,  by  a  vote 
of  72  to  35  (32  nations  abstained  and  3  were 
absent),  the  anti-Israel  resolution  declaring 
Zionism  to  be  a  "form  of  racism  and  racial 
discrimination." 

It  is  almost  as  if  I  am  reliving  the  terrible 
years  of  1935  and  1936.  What  possible  con- 
nection can  the  votes  on  Arafat  and  Zionism 
have  with  that  ghastly  period?  After  all,  the 
United  Nations  has  passed  many  resolutions 
critical  of  Israel.  Why  are  these  two  different 
from  all  the  others? 

A  year  ago,  when  the  United  Nations  voted 
to  permit  Arafat  to  speak  to  the  assembly 
(which  then  gave  him  a  standing  ovation), 
my  thoughts  went  back  to  1936  when  a  small 
man  named  Halle  Selassie  appeared  before 
the  old  League  of  Nations  in  Geneva. 

His  homeland,  Ethiopia,  had  been  invaded 
by  the  Italian  Fascists,  and  Selassie  appealed 
to  the  nations  of  the  world  to  do  something 
about  it.  The  league,  however,  turned  its  back 
on  him,  whereupon  the  Lion  of  Judah  warned 
those  nations  that  they,  too,  might  well  suffer 
the  fate  which  had  befallen  his  own  country. 

It  took  only  three  short  years  for  the 
emperor's  frightening  prediction  to  come 
true.  In  September,  1939,  the  Nazi  armies  in- 
vaded Poland — and  World  War  11  was  under- 
way. Six  years  later,  when  the  guns  finally  fell 
silent,  approximately  35  million  men,  women 
and  children  were  dead. 

On  Monday,  it  seemed  as  if  it  were  1935  all 
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over  again,  but  this  time  Is  was  Israel  to 
which  the  nations  of  the  world  turned  a  deaf 
ear.  Indeed,  in  its  way,  this  week's  episode 
was  far  more  damning  than  what  occurred  In 
Geneva  40  years  ago. 

Then,  the  League  of  Nations  merely  elected 
to  sit  passively  while  Fascists  raped  a  helpless 
Ethiopia.  At  the  United  Nations  this  week,  an 
absolute  majority  of  the  world's  sovereign 
countries  actively  Joined  in  the  attack  on 
Israel. 

What,  after  all,  is  Zionism?  What  makes  It 
so  dangerous  that  it  must  be  condemned  as  a 
"form  of  racism  and  racial  discrimination?" 
Zionism  is  nothing  more  than  the  dream,  the 
hope,  the  commitment  that  there  be  a  Jewish 
state,  a  piece  of  soil  to  which  Jews  can  emi- 
grate— whether  out  of  religious  or  ideological 
conviction  or  for  simple  physical  survival. 

That  Is  all  Zionism  has  ever  been.  That  is 
all  it  is  today. 

To  declare  this  movement  "a  form  of 
racism"  is  to  resurrect  Hitler's  "big  lie,"  the 
propaganda  technique  whereby  an  outra- 
geous and  monstrous  falsehood  is  repeated 
until  people  start  beUevlng  it  must  be  true. 

It  was  exactly  40  years  ago  that  Nazi  Ger- 
many passed  the  infamous  Nuremberg  Laws, 
which  gave  anti-Jewish  edicts  the  color  of 
legality  and  the  cloak  of  legitimacy  and  re- 
spectability. We  may  very  well  be  witnessing 
the  first  tentative  steps  toward  an  interna- 
tional version  of  those  Infamous  laws.  Jews 
who  are  citizens  of  those  nations  voting  for 
the  resolution  on  Zionism  may  be  in  physical 
danger. 

If  Zionism  is  "a  form  of  raicism  and  racial 
discrimination."  are  persons  who  believe  in 
the  basic  notion  of  a  Jewish  homeland  not 
themselves  guilty  of  "racism  and  racial  dis- 
crimination?" Are  such  persons  to  be  sub- 
jected to  whatever  laws  prohibiting  "racism 
and  racial  discrimination"  may  exist  on  the 
statute  books  of  countries  that  approved  the 
resolution?  Will  those  countries  currently 
without  such  laws  now  put  them  on  the 
books  and  apply  them  to  their  Jewish 
citizens? 

Also:  Will  membership  In  a  Zionist  organi- 
zation be  the  basis  for  criminal  prosecution? 
What  about  membership  in  a  synagogue 
which  is  pro-Israel?  Will  sending  contribu- 
tions to  the  United  Jewish  Appeal,  which  fi- 
nancially supports  Israel,  Jeopardize  an  indi- 
vidual's legal  status  in  his  native  country? 
Will  we  see  charges  brought  against  members 
of  B'nai  B'rith  solely  because  they  are  mem- 
bers of  an  organization  which  has  a  strongly 
pro-Israel  program? 

Recently  we  heard  Brazilian  Foreign  Mims- 
ter  Azeredo  da  Silveira  accuse  his  nation's 
Jewish  community  of  being  "antipatriotic" 
because  of  Its  vigorous  denunciation  of  the 
Zionism  resolution,  which  the  Brazilian  dele- 
gation to  the  United  Nations  supported. 

Clearly  the  resolution  strikes  at  the  very 
heart  of  the  Jewish  people — at  our  beliefs, 
our  history,  our  traditions,  our  commitment 
and  our  very  lives. 

In  1933,  when  Hitler  took  power  in  Ger- 
many, tens  of  millions  of  Germans  thought 
they  were  witnessing  a  private  battle  between 
Nazis  and  Jews.  To  be  sure.  Hitler  did  climb 
to  power  on  the  backs  of  the  Jews,  but  it  was 
not  long  before  all  Germans,  Jew  and  Gentile 
alike,  felt  the  Nazi  lash. 

During  the  1930.s  the  nations  of  the  world 
thought  they  were  exempt  from  the  terrible 
brutality  visited  by  the  Nazis  on  the  coun- 
tries they  took  over  one  by  one.  Tliey  soon 
learned  otherwise. 

Today,  Israel,  a  tiny  democracy  in  a  sea  of 
despotic  and  totalitarian  states,  sticks  like  a 
bone  in  tyranny's  coUective  throat.  But  Just 
as  Hitler's  war  against  the  Jews  was  only  a 
prelude  to  his  war  against  all  nations  which 
opposed  him.  the  Communlst-Arab-Thlrd 
World  war  against  Israel  is.  In  my  Judgment, 
merely  a  herald  of  things  to  come. 

The  Issue  is  not  reaUy  Israel  and  Zionism. 
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The  issue  is  the  survival  of  democracy.  This 
is  an  issue  that  affects  Jew  and  Gentile  alike, 
just  as  Hitler's  campaigns  ultimately  did. 

Some  may  argue,  of  course,  that  to  com- 
pare today's  situation  with  1935  and  1938 
strains  the  facts  because  in  those  fateful 
years  Germany,  Italy  and  Japan  were  arming 
themselves  for  a  war  of  conquest. 

At  present,  however,  the  Middle  East  is  a 
tinder  box  where.  Just  two  short  years  ago— 
during  the  Yom  Klppur  War — ^the  world 
watched  as  the  United  States  and  the  Soviet 
Union  came  to  the  brink  of  confrontation. 
While  the  alignment  of  forces  may  be  quite 
different  than  that  of  1939,  the  destructive 
potential  of  the  current  situation  is  inflnltelv 
greater. 

The  U.N.  resolution  condemning  Zionism  is 
an  offense  against  reason,  an  offense  against 
history  and  an  offense  against  the  human 
conscience. 

Have  the  terrible  events  of  the  20th  cen- 
tury taught  the  world  so  little  that  today 
Israel  must  stand,  like  Ethiopia  before  It,  and 
say,  "I  may  be  first,  but  all  of  you  may  very 
well  be  next"? 

In  1936,  the  world  ignored  that  warning, 
and  the  consequences  are  known  to  us  aU; 
indeed,  we  live  with  them  stiU.  Let  us  hope 
that  Monday's  U.N.  vote  has  not  set  in  mo- 
tion forces  which  will  prove  equally  destruc- 
tive. 


CONGRESSIONAL  OPPOSITION  TO 
EPA  IS  GROWING  FAST 


HON.  STEVEN  D.  SYMMS 

OF    mAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  December  9,  1975 

Mr.  SYMMS.  Mr.  Speaker,  last  week 
I  read  into  the  Record  a  Barron's  article 
concerning  the  environmentalists'  war  on 
pesticides.  The  November  17  issue  con- 
tains a  follow-up  article  on  the  same 
topic.  I  commend  this  article  to  my  col- 
leagues in  Congress  in  the  hopes  that 
they  will  think  about  some  of  the  facts 
presented: 

Worm  TtiRNiNG?   Congressional  Opposition 

TO  EPA  Is  Growing  Fast 

(By  Dana  L.  Thomas) 

For  the  first  time  since  1970,  when  It 
gained  its  sweeping  mandate  from  Congress, 
the  Environmental  Protection  Agency  has 
been  threatened  with  legislative  rebuff. 
Heretofore  the  EPA  has  been  banning  pesti- 
cides solely  at  its  own  discretion.  However, 
a  bill  passed  recently  by  the  House  requires 
it  to  notify  the  Secretary  of  Agriculture  at 
least  60  days  in  advance  of  such  a  decision 
whereupon  the  USDA  must  prepare  an  analy- 
sis of  the  economic  impact.  The  Senate  has 
adopted  a  somewhat  milder  version  of  a  bill 
imposing  fewer  restraints.  Differences  be- 
tween the  measures  are  being  Ironed  out  'n 
conference. 

Whatever  the  final  version,  the  debate  In 
Congress  reflects  a  rising  sentiment,  to  bring, 
as  Rep.  Wampler  of  Virginia  puts  It,  "some 
accountability  to  the  EPAs  agricultural  de- 
cision-making process."  Since  1972,  the 
agency,  favoring  the  arguments  of  environ- 
mentalist groups,  has  banned  DDT,  a  potent 
weapon  against  disease-bearing  mosquitoes 
and  agricultural  pests,  as  well  as  Aldrln. 
widely  used  by  farmers  to  protect  com  crops 
from  Insects.  Last  summer,  it  announced 
plans  to  suspend  the  use  of  Heptachlor  and 
Chlordane,  employed  to  protect  com.  grains, 
peanuts  and  citrus  against  a  wide  variety  of 
pests.  Currently,  the  EPA  is  scrutinizing  two 
leading  herbicides,  crucial  to  forestry  man- 
agement, with  an  eye  toward  poaslbly  remov- 
ing them  from  the  market. 
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CHAIXENGE    THE    EVIDENCE 

In  each  case,  the  EPA  has  used  the  argu- 
ment that  the  chemicals  posed  "an  Imminent 
hazard"  to  health,  although  many  eminent 
scientists  challenge  the  evidence  on  which 
the  decisions  were  made.  They  point  out  that 
the  tests  not  only  failed  to  produce  any  con- 
clusive evidence  of  an  Imminent  health  haz- 
ard to  humans  IX  properly  used,  but  also  that 
the  pesticides  have  provided  substantial  sav- 
ings In  the  production  of  food.  As  a  result, 
the  bans  hurt  consumers  as  well  as  farmers. 
Three  years  ago,  when  hearings  were  being 
held  on  whether  to  ban  DDT,  Dr.  Norman 
Borlaug,  who  won  the  Nobel  Prize  for  Intro- 
ducing new  high-yield  grain  strains,  warned : 

"As  soon  as  DDT  is  successfully  banned 
there  wUl  be  a  push  for  the  banning  of  all 
chlorinated  hydrocarbons.  Then,  in  order,  the 
organic  phosphates  and  carbamate  Insectides. 
Once  the  task  is  finished  on  insecticides,  they 
will  attack  the  wood  killers,  and  eventually 
the  fungicides."  A  growing  number  of  people 
believe  that  Dr.  Borlaug's  prophecy  will  come 
to  pass — If  environmental  problems  and  the 
use  of  pesticides  not  placed  m  proper  per- 
spective. I 

Several  hundred  different  species  of  insects 
attack  forests  and  crops  around  the  world. 
Many  agricultural  scientists  are  convinced 
that  unless  they  are  kept  under  control  by 
the  arsenal  of  chemical  pesticides  developed 
over  the  past  25  years,  production  of  food 
and  fibers  wUl  drop  sharply.  They  point  out 
that  commercial  farmers  must  use  the  chemi- 
cal tools  science  has  provided  to  protect  their 
crops  or  they  cannot  earn  a  livelihood. 

Caught  in  a  cross-fire  between  opposing 
groups  over  a  highly  emotional  issue,  the 
EPA.  according  to  some  observers.  Is  increas- 
ingly being  forced  to  make  decisions  based 
on  political  considerations  rather  than  scien- 
tific evidence.  Even  the  latter  Is  scarce  and 
highly  controversial.  William  Ruckelshaus, 
who  as  head  of  EPA  banned  DDT,  admits 
that  the  "problem  la  of  enormous  complexity 
on  which  reasonable  men  can  differ." 

After  environmentalists  obtained  the  ban- 
ning of  DDT  in  1972,  they  launched  attacks 
on  other  key  pesticides.  Indeed,  as  early  as 
December  1970,  when  the  EPA  became  oper- 
ational, the  Environmental  Defense  Fund 
(the  legal  arm  of  the  environmentalist 
groups)  petitioned  to  have  all  uses  of  Aldrln 
Immediately  suspended.  The  EPA,  after 
studying  the  evidence  concluded  that  Aldrln 
didn't  demonstrate  "an  Imminent  hazard" 
to  the  public.  It  refused  to  order  an  immedi- 
ate suspension,  pending  completion  of  a 
thorough  administrative  review. 

KDF  promptly  filed  a  petition  in  the  U.S. 
Court  of  Appeals  of  the  District  of  Columbia, 
pressing  for  a  suspension.  In  August  1974, 
Russell  Train,  Ruckelshaus'  successor  at  the 
KPA,  ordered  a  notice  to  suspend  Aldrln  and 
Dleldrln.  At  the  same  time,  the  EPA  an- 
nounced the  availability  of  the  alternative 
pesticides:  Heptachlor  and  Chlordane.  En- 
▼Ironmentallsts  also  opposed  them  and  last 
July,  Train  proposed  to  suspend  them  for  all 
uses,  except  to  control  termites  In  the  foun- 
dation of  buildings  and  to  dip  the  roots  of 
some  non-food  plants. 

HEBBICIDES   ATTACKED 

Also  coming  under  attack  by  environmen- 
talist groups  are  the  herbicides.  They  have 
succeeded  in  getting  injunctions  in  several 
States  against  the  use  of  2,  4-D,  and  2.  4.  5-T, 
which  are  widely  used  in  forest  management, 
as  well  as  to  protect  the  right-of-way  rail- 
roads, powerllnes  and  highways  from  vege- 
tation. Farmers  also  apply  them  to  kill  weeds 
In  grain  fields,  orchards  and  vineyards.  In 
central  California,  herbicides  are  used  to  de- 
stroy flammable  vegetation. 

Over  the  pa.st  30  years,  herbicides  have  been 
the  subject  of  over  300  technical  papers  from 
Austria.  Japan,  New  Zealand  and  Oklahoma, 
among  other  places  They  decompose  quickly 
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and  have  not  under  caraltul  use  proved  to  be 
as  hazardous  as  other  compounds.  Moreover, 
improved  machines  anid  techniques  have 
been  developed  In  recent  years  to  enhance 
their  safety.  A  survey  Iby  agricultural  ex- 
perts reveals  that  alter^iative  weed  control 
measures  would  be  much,  more  costly.  Specifi- 
cally, the  tab  would  be  at  least  5*"^  of  the 
total  value  of  the  crops  affected. 

Nonetheless,  in  recent:  months,  temporary 
Injunctions  have  been  Ton  by  environmen- 
talists In  Wisconsin.  Ml(Jhlgan  and  Arkansas 
to  stop  spraying  with  2,4£-T.  While  so  far  the 
EPA  has  refused  to  bt|n  these  herbicides, 
citing  the  lack  of  available  scientific  evi- 
dence, it  is  continuing  to  study  the  matter 
and  some  observers  be)leve  that  they  are 
doomed. 

Before  their  suspension,  DDT.  Aldrln, 
Dleldrln,  Heptachlor  anc^  Chlordane  had  been 
used  for  20  years  by  millions  of  people  with- 
out any  Intimation  by  the  government  that 
they  were  an  "Imminent  hazard."  The  ques- 
tion some  people  are  asMlng  is:  If  these  pes- 
ticides were  so  dangerout.  wasn't  the  govern- 
ment Irresponsible  in  afllowlng  them  to  be 
used  all  those  years? 

FAILED    TO    MAkE    A    CASE 

At  the  Aldrln-Dieldrlq  hearings.  Shell,  the 
sole  producer,  argued  thjt  the  EPA  had  failed 
to  make  a  case  that  th*-  were  an  imminent 
health  threat.  In  banujng  the  compounds, 
EPA  relied  on  laboratory  tests  Indicating 
that  they  caused  tumorfe  in  mice.  Such  evi- 
dence, argued  the  defendant.  Is  highly  sus- 
pect when  extrapolatetj  to  human  beings. 
There  has  been  no  evidetice  of  tumors  in  any 
species  higher  than  the  niouse.  "Under  dif- 
ferent circumstances."  pointed  out  one 
toxlcologlst,  "it  can  bei  demonstrated  that 
the  following  agents  ara  (also)  carcinogenic 
In  these  mice:  overdoses-of  oxygen,  too  much 
food  .  .  .  and  envlronmei^tal  changes."  Aldrln 
and  Dleldrln  also  have  been  tested  on  dogs 
and  monkeys,  w^ith  lnct>ncluslve  results. 

Critics  of  the  EPA  argue  that  government 
scientists  refused  to  recjognlze  a  distinction 
between  the  benign  an^  malignant  tumors 
caused  In  mice  in  the  Ajdrln  tests.  In  rebut- 
tal, the  EPA  said:  "Scientists  are  still  far 
from  agreement  on  the'  causes,  nature  and 
even  definition  of  canc#r.  The  once  signifi- 
cant distinction  betweeq  tumors  and  cancers 
has  lost  much  of  its  validity  with  the  in- 
creasing evidence  that  njiany  tumors  can  de- 
velop into  cancers."  Thjs  view  is  challenged 
by  many  doctors  who  are  continually  mak- 
ing a  distinction  betwee^i  tumors  and  cancer 
in  their  dally  diagnoses. 

Paradoxically,  another  Washington  agency, 
the  Food  &  Drug  Administration,  after  years 
of  defending  the  practice  of  extrapolating 
results  on  mice  to  hunjian  beings,  recently 
admitted  that  It  Is  a  highly  dubious  proce- 
dure. The  agency,  whicli  has  been  criticized 
for  banning  cyclamatesi  under  this  extrap- 
olation theory,  recently  rejected  a  petition 
from  a  Ralph  Nader-afflliated  group  to  ban 
Flagyl  (a  drug  widely  Used  by  women),  on 
the  grounds  It  causes  cancer  in  mice.  "It  is 
not  possible,"  wrote  an  IDA  official,  "to  ap- 
ply the  results  of  such  ajilmal  testing  direct- 
ly to  humans." 

TV  broaOcast 

Despite  such  second  tltoughts.  much  of  the 
media  continues  to  ai-rejit  i'  ".'-  a  prnvpn  fact 
that  DDT  and  other  'Chemical  pesticides 
cause  cancer  in  humans.  CBS  rerently  broad- 
cast a  progr.ini.  'The  Aijierifan  V.iiv  of  Can- 
cer." with  the  theme  (that  chemicals.  In- 
cluding food  additives  and  pf  i'iride:-,  are  ma- 
jor causes  of  cancer 

Following  the  broadra-t.  a  number  of 
eminent  scientists.  lnci-,;dirs  Dr.  .Sheldon 
Murphy.  A-ssociate  Profefsor  of  Toxicology  at 
Harvard,  a'id  Dr.  Fredefirk  Stare,  an  Inter- 
nationally-known nutritionist,  released 
statements  branding  thf  broadcast  as  "dan- 
gerously misleading  and  Inflammatory." 
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area  In  Los  Angeles  County,  which  poses  a 
serious  threat  to  California's  $2-billlon  fruit 
and  vegetable  Industry.  In  other  states,  agri- 
cultural officials  have  used  pesticides  to  de- 
stroy six  previous  outbreaks  of  the  fruit  fiy. 
However.  California  officials  are  experiment- 
ing with  biological  weapons  to  fight  the  in- 
festation. They  have  released  millions  of  fruit 
flies,  sterilized  by  laboratory  radiation,  in 
the  hope  that  some  Insects  will  mate  with 
wild  fruit  files  and  break  the  breeding  cycle. 
Meanwhile,  the  crop  destruction  continues 
and  the  threat  of  rising  food  prices  mounts. 
Simiming  up  the  case  for  moderation  In  en- 
vironmental matters.  Dr.  John  McKetta,  Pro- 
fessor of  Chemical  Engineering  at  the  Uni- 
versity of  Texas,  says:  "We  are  not  on  the 
brink  of  an  ecological  disaster.  ...  A  large 
percentage  of  pollution  is  natural  pollution 
and  would  be  here  whether  or  not  man  was 
on  this  earth.  .  .  .  Let  us  use  our  knowl- 
edge— not  our  fears — to  solve  the  real  prob- 
lems of  the  environment." 
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HON.  JOHN  P.  MURTHA 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  9,  1975 

Mr.  MURTHA.  Mr.  Speaker,  President 
Kennedy  was  fond  of  repeating  the  an- 
cient Chinese  proverb  that  the  longest 
journey  in  the  world  had  to  begin  with 
the  first  step.  I  would  like  to  speak  to 
the  House  on  the  steps  involved  in  the 
journey  to  end  the  Cyprus  controversy. 

Several  months  ago  Congress  took  the 
first  step  toward  solving  this  situation 
when  we  partially  removed  the  arms  em- 
bargo against  Turkey.  That  was  a  very 
difficult  decision  for  many  of  us  who  had 
earlier  voted  to  impose  the  embargo.  We 
did  so,  however,  for  two  reasons:  the 
overriding  importance  of  the  NATO 
bases  in  Turkey  to  the  United  States; 
and  because  of  our  belief  that  this  would 
help  to  stimulate  a  negotiated  settlement 
between  Greece  and  Turkey. 

On  the  first  point— the  NATO  bases— 
I  still  believe  we  were  correct.  Shortly 
before  he  was  removed  from  office,  I 
asked  Defense  Secretary  James  Schles- 
inger— appearing  on  my  weekly  radio 
program — about  the  importance  of  these 
bases.  He  responded: 

Those  bases  have  been  Invaluable  in  terms 
of  intelligence  collection  .  .  .  Turkey  occu- 
pies a  critical  area  of  the  world.  It  controls 
the  Straits.  It  blocks  Soviet  access  to  the 
Middle  East — direct  access — and  It  maintains 
16M-Day  Divisions  which  is  as  much,  in- 
cidentally, as  the  United  States  maintains, 
which  ties  up  28  Soviet  Divisions.  Now  these 
all  were  endangered  by  the  deteriorating 
relations  between  the  United  States  and 
Turkey. 

The  time  is  now  clear,  though,  Mr. 
Speaker,  for  our  Government  to  move 
more  forcefully  on  the  second  reason  for 
Congress  action — to  promote  negotia- 
tions and  a  long-term  settlement  to  the 
complicated  problems  of  Cyprus. 

I  believe  the  next  steps  are  cleaj. 

First,  next  month  when  President 
Pord  is  required  to  report  to  Congress 
on  progress  in  these  talks,  I  believe  he 
should  not  underplay  the  issue,  but 
should  clearly  label  negotiations  in  this 
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area  as  a  top  priority  for  the  months 
ahead.  We  must  elevate  this  crisis — a 
crisis  of  180,000  Greek  CjTJriot  refugees, 
a  crisis  of  torn  homelands,  a  crisis  of 
strife  and  individual  citizen  upheaval — 
to  the  same  level  w^e  have  elevated  crises 
in  the  Middle  East,  Southwest  Asia,  and 
elsewhere. 

The  second  step  must  be  to  bring  to  our 
cause  all  the  force  of  international 
opinion  and  diplomatic  pressure  as  we 
have  in  other  areas  of  the  world.  This  is 
a  problem  of  worldwide  proportions.  Our 
NATO  allies  have  a  great  stake  in  it. 
Most  of  all  we  owe  it  to  the  refugees,  as 
the  only  superpower  having  open  com- 
munication with  both  countries,  to  stim- 
ulate a  peaceful,  fair  settlement. 
Whether  it  takes  U.N.  action,  shuttle 
diplomacy,  summit  conferences,  or  other 
action,  it  is  time  for  this  crisis  to  be 
settled. 

Third,  we  must  make  clear  our  absolute 
determination  to  insure  the  vital  defense 
protection  for  the  United  States  and 
other  NATO  countries  at  stake  In. 
Turkey. 

I  believe  the  actions  of  the  United 
States  to  date  on  Cyprus  have  been  cor- 
rect. History  will  only  record  them  in  that 
light,  however,  if  our  Government  is  will- 
ing to  take  the  next  steps,  which  are 
equally  necessary. 

I  look  f on\'ard  to  our  Government  tak- 
ing those  actions  I  have  outlined  for  the 
benefit  of  everyone  involved  in  this  con- 
troversy. Also,  for  the  information  of  the 
Members  I  would  like  to  insert  in  the 
Record  the  following  editorial  from  the 
November  29  New  York  Times: 
Ctprtts:  Time  To  Act 

■Whatever  they  say  for  political  purposes 
at  home,  the  leaders  of  Turkey  and  the 
Turkish  Cyprlot  community  now  know  that 
their  intransigence  on  Cyprus  has  isolated 
them  from  most  of  the  world.  They  also 
know  that,  under  provisions  of  the  act  eas- 
ing the  American  arms  embargo  against 
Turkey,  President  Ford  is  obligated  early 
next  month  to  report  to  Congress  on  the 
"progress"  of  negotiations  looking  toward  a 
Cyprus  settlement. 

Rarely  has  the  United  Nations  General 
Assembly  spoken  as  emphatically  as  It  did 
last  week  in  adopting,  by  117  votes  to  1  with 
only  nine  abstentions,  a  resolution  demand- 
ing withdrawal  of  the  Turkish  troops  that 
massively  Invaded  Cyprus  last  year,  and 
freedom  for  the  180,000  Greek  Cyprlot  refu- 
gees to  return  to  their  homes.  The  Assembly 
also  called  for  early  resumption  of  negotia- 
tions between  the  two  Cyprus  communities 
under  the  auspices  of  U.N.  Secretary  General 
Kurt  Waldhelm. 

The  Ankara  Government  knows  that  many 
members  of  Congress  voted  with  great  re- 
luctance in  October  to  ease  the  ban  on  arms 
sales  to  Turkey — and  did  so  In  part  because 
Mr.  Ford  and  Secretary  Kissinger  warned 
that  unless  this  were  done  the  Turkish  side 
would  not  negotiate  constructively  on 
Cyprus.  Senate  and  House  majorities  could 
be  turned  back  In  favor  of  embargo  if  It  be- 
came evident  that  the  Turks  were  In  fact 
simply  stalling  while  consolidating  their 
control  of  40  percent  of  the  Island. 

In  these  circumstances.  It  is  discouraging 
to  find  Rauf  Denktash,  leader  of  the  Turkish 
Cypriots,  still  throwing  up  smoke-screens. 
Including  the  notion  that  Archbishop  Maka- 
rlos,  despite  Turkey's  massive  military  pres- 
ence, is  still  conniving  to  bring  about  enosis, 
the  union  of  Cyprus  with  Greece.  President 
Makarlos  does  bear  heavy  responstbUlty  for 
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trying  in  1963— unilaterally  and  with  the 
use  of  force— 10  change  the  constitutional 
structure  under  -.vhich  Cyprus  had  achieved 
independence  in  1960  in  ways  that  the  Turk- 
ish minority  understandably  found  alarm- 
ing. But  the  Archbishop  long  ago  accepted 
the  reality  of  a  bizonal  federation,  with  a 
substantially  autonomous  Turkish  Cyprlot 
community  retaining  control  of  more  than 
20  percent  of  the  Island  and  nearly  half  Its 
economic  assets. 

In  light  of  these  Greek  Cyprlot  conces- 
sions, which  were  transmitted  in  substance 
to  Secretary  General  Waldhelm  as  long  ago 
as  last  February,  Mr.  Denktash  ought  to  sub- 
mit the  specific  proposals  he  promised  at 
the  conclusion  of  a  negotiating  round  in 
Vienna  last  summer.  In  their  own  Interest 
and  to  end  their  Isolation  from  the  world 
community,  the  Turkish  Government  would 
be  well-advised  to  see  to  it  that  he  does  so. 


PITT  BASKETBALL  COACH  "MR. 
NICE  GUY" 


HON.  WILLIAM  S.  MOORHEAD 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  December  9,  1975 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  too  often  the  news  has  carried 
stories  of  college  sports  scandals  involv- 
ing largesse  doled  out  to  athletic  young 
men  to  get  them  to  come  to — or  stay  at — 
one  school  or  another. 

The  pressures  of  recruiting  talent,  and 
naturally  of  winning,  has  forced  some 
collegiate  coaches  to  break  the  rules  and 
make  illegal  offers  to  talented  high 
school  athletes. 

While  I  am  sure  that  the  majority  of 
college  coaches  operate  within  NCAA 
rules.  I  would  like  to  bring  to  the  atten- 
tion of  my  colleagues  a  storj"  about  Tim 
Grgurich,  the  basketball  coach  at  the 
University  of  Pittsburgh,  nicknamed  by 
friends,  "Mr.  Nice  Guy." 

The  university  and  the  city  of  Pitts- 
burgh are  proud  of  the  honesty  and 
dedication  that  Coach  Grgurich  brings 
to  his  job.  And  I  am  sure  that  intensity 
and  drive  soon  will  bring  Pitt  the  many 
victories  its  coach  and  players  deserve. 

I  would  like  to  include  in  the  Record 
at  this  time,  a  recent  story  on  Coach  Tim 
Grgurich,  which  appeared  in  the  Decem- 
ber Pittsburgh  magazine: 

Can  Mr.  Nice  Guy  Win  Big? 
(By  Bob  Campbell) 

Four  weeks  after  Tim  Grgurich  was  named 
head  basketball  coach  at  Pitt  last  spring,  he 
received  a  phone  call  from  an  old  friend,  a 
high  school  coach  in  Harrlsburg.  who  wanted 
to  know  whether  Grgurich — now  that  he  was 
a  big-time,  major-college  coach — would  still 
be  Interested  in  coming  to  the  western 
Maryland  summer  basketball  camp  where 
Grgurich  had  worked  for  a  number  of  years. 

"Listen,"  Grgurich  responded,  "If  I  start 
to  get  a  big  head.  I  want  you  guys  to 
straighten  me  out." 

Grgurich.  34.  Is  one  of  the  youngest  bead 
coaches  in  the  nation  and  by  testimony  of 
his  friends,  associates,  colleagues,  competi- 
tors— and  especially  his  players — he  is  the 
personification  of  a  capital-letter  Mr.  Nice 
Guy. 

"Tlmmy  is  still  the  same  kid  from  Law- 
renceville."  says  Tom  Maloney,  North  Hills 
High  School  basketball  coach,  who  baa 
known    Grgurich    a   long   time.   "He   hasnt 
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changed  since  he  graduated  from  Central 
Catholic.  His  greatest  asset  Is  his  honeaty. 
That's  why  he  gets  along  so  well  with  the 
kids." 

Another  asset,  says  Maloney,  is  that  Orgu- 
rlch  works  hard — for  example,  he  added, 
even  tboiigh  Grgurlch  Is  busier  than  ever 
as  head  coach,  he  still  finds  time  to  come 
out  to  talk  with  the  kids  at  North  Hills  High 
as  a  favor  to  his  old  friend. 

Hard  work  runs  In  the  Grgurlch  family. 
Tim's  father  worked  43  years  In  a  steel  mill. 
I  got  a  sample  of  how  his  son  carries  on  the 
tradition  when  I  asked  for  an  interview. 
He  suggested  8  o'clock  on  a  Friday  morning. 
I  thought  to  complain  about  the  hour  but 
recalled  an  earlier  interview  attempt  in  De- 
cember when  he  said : 

"Well,  I  don't  know  when  we  can  fit  it  In. 
The  next  two  weeks  I'll  be  visiting  high 
schools  during  the  day  and  practicing  at 
night.  Then  I'm  going  down  to  see  a  kid 
in  North  Carolina,  another  kid  In  South 
Carolina,  then  there's  a  couple  kids  we're 
talking  to  in  Miami.  Then  I'm  coming  back 
for  the  Marquette  game,  then  I  have  to 
scout  a  game  In  Washington.  On  the  21st, 
we  play  Saint  Francis.  Then  I'm  going  on 
a  recruiting  trip  to  Detroit.  Indiana  and 
Ohio.  Christmas,  you  know,  I'd  like  to  spend 
at  home.  Then  I'm  going  to  New  Jersey, 
New  York  and.  .  .  ." 

If  Tim  Grgurlch  offers  an  Interview  at  a 
diner  in  Fayette  County  at  2  o'clock  in  the 
morning,  you  take  him  up  on  it. 

The  Pitt  basketball  offices  are  on  the  sec- 
ond floor  of  the  Pitt  Field  house.  "Here,  have 
a  seat,"  Grgurlch  said  and  handed  me  a 
sheaf  of  papers  held  together  by  a  paper 
clip. 

Arranged  neatly  on  each  page  were  eight 
short  messages.  "Prepare  and  prevent  rather 
than  repair  and  repent,"  read  one.  "The 
best  way  to  better  your  lot  is  to  do  a  lot 
better,"  read  another. 

Tim  Grgurlch,  I  thought,  is  the  George 
Allen  of  college  basketball.  Like  Allen,  of 
the  Washington  Redskins,  Grgurlch  works 
16  hours  a  day  and  surrounds  himsef  with 
Inspirational  slogans. 

"Tou  have  to  work  hard  to  succeed,"  he 
said,  "I  don't  read  as  much  as  I  should.  But 
this  sununer  I  read  about  some  other 
coaches,  about  Bear  Bryant,  Woody  Hayes, 
Vlnce  Lombardi.  Bear  Bryant,  you  know, 
when  he  was  22  or  23,  when  he  was  in  places 
like  Kentucky  and  Texas  A&M,  he  didn't 
have  things  easy.  He  had  to  work  to  get 
where  he  Is  today.  That's  what  you  have  to 
do.  Tou  have  to  go  out  and  bust  your 
bucket." 

There  are  countless  stories  about  the  hours 
that  Grgurlch  spends  on  basketball.  One  cold 
Sunday  morning,  Pitt  guard  Tom  Richards 
walked  Into  the  Field  House  to  find  Grgurlch, 
on  his  day  off,  teaching  basketball  to  a  group 
of  20  or  30  young  boys  from  the  Hill  District. 

"I  do  clinics  all  summer,"  Grgurlch  said. 
"On  Saturday  and  Sunday  mornings  during 
the  school  year,  we  have  a  program  for  the 
kids  m  the  neighborhood.  I  plan  on  going 
as  hard  as  I  can  right  now.  When  I'm  50,  I 
won't  be  able  to  do  it." 

When  touring  the  lucrative  sununer  camp 
circuit,  many  college  coaches  tell  a  few  Jokes, 
look  pretty  for  two  or  three  hours,  pick  up 
their  $150  and  run.  Their  presence  alone,  the 
coaches  feel.  Is  sufficient  inspiration  for  the 
youngsters. 

"Practice,  practice,  practice,"  Grgurlch 
barks  at  the  campers  as  he  hustles  onto  the 
basketball  floor.  "Youll  never  be  any  good  if 
you  don't  practice."  lie  races  through  a  10- 
mlnute  lecture,  runs  the  players  through  a 
drill,  then  lectures,  then  drills,  non-stop.  The 
college-aged  counselors,  tired  and  hung  over, 
may  hate  him  because  he  makes  them  work, 
but  the  youngsters  love  him. 

"Our  philosophy  In  the  off-season  is  to  try 
to   work  every  camp  and  clinic  in  western 
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Pennsylvania  and  as  man^  as  we  can  in  the 
bordering  states,"  he  said.. 

Two  days  before  we  talked,  Grgurlch  had 
risen  at  5:30  A.M.,  caught  a  plane  to  northern 
Virginia,  spent  the  day  recruiting  In  the 
Washington,  D.C..  area,  flew  back  the  same 
day,  arriving  home  about  jnldnlght.  The  nejrt 
morning,  he  was  In  his  oltce  at  8  o'clock. 

"Sure  I  get  tired."  GIgurlch  said.  "But 
when  I  do,  I  think  abou(  other  people  who 
are  successful.  They  get  ilred  too,  but  they 
don't  stop.  Heck,  one  of  otir  alumni  Is  an  at- 
torney downtown.  He  wdrks  seven  days  a 
week.  Seven  days  a  week!'' 

While  he  talked,  he  moved  back  and  forth 
in  his  chair,  churning  hts  arms,  shrugging 
his  shoulders,  nodding  h^  head.  If  he  runs 
out  of  energy,  he  doesn't  show  It. 

Grgurlch  was  rambUqg  somewhat  and 
that  took  me  by  surprise.  In  previous  Inter- 
views, he  had  been  ratl|er  close-mouthed. 
I  asked  If  his  attitude  toifard  the  press  had 
changed  since  he  had  beeli  head  coach. 

"I  feel  there  are  a  lot  of  writers  who  sac- 
rifice accuracy  for  a  goo^  story,"  Grgurlch 
said,  "I  mean  I've  read  articles  about  games 
I've  seen,  and  I  didn't  helleve  they  were 
about  the  same  game.  Tfhere's  a  tendency 
on  the  part  of  all  writers  to  be  sensational." 

Last  spring,  Jeff  Samuels  wrote  an  article 
for  the  Pittsburgh  Press  about  Pitt's  pros- 
pects for  the  coming  year  that  was  less  than 
optimistic:  difficult  schedule,  loss  of  fresh- 
man star  Melvln  Bennett  to  the  pros,  a 
rough  year  ahead  for  the  new  coach.  Grgur- 
lch did  not  agree,  which  Is  not  unusual:  most 
coaches  feel  about  sportfwTiters  somewhat 
the  way  Nixon  felt  toward  the  Washington 
press  corps.  But  what  Gr^rlch  did  was  un- 
usual— he  brought  Samuels  In  for  a  de- 
tailed, polnt-by-polnt,  o»e-on-one  seminar 
on  why  he  disagreed. 

"I  feel  I'm  a  city  kid,"  paid  Grgurlch.  "To 
me.  being  a  city  kid  m^ans  standing  up, 
looking  a  person  In  the  fafe  and  saying  what 
you  feel.  If  I  don't  agree  wflth  someone's  arti- 
cle. I'm  going  right  to  hlm^" 

Grgurlch  is  unusually  close  to  his  play- 
ers. The  team  as  a  whole  seemed  to  move 
up  a  couple  of  energy  lavels  when  he  was 
named  head  coach.  When  Mel  Bennett,  who 
had  already  committed  hilmself  to  the  'Vir- 
ginia Squires  of  the  Aijierlcan  Basketball 
Association,  heard  that  (jrgurich  had  been 
named  head  coach,  he  reportedly  broke 
down  and  cried. 

"Coach  Grgurlch  was  lijce  a  brother."  says 
Carl  Morris,  who  played!  forward  for  Pitt 
during  1969-73.  "He  was  a^was's  there.  He  al- 
ways had  time  to  spend  w|th  you.  One  time  I 
wanted  to  go  home  to  BraBdock.  and  I  didn't 
have  a  ride.  The  weather  was  bad,  we  just 
had  a  big  snowstorm.  Gr|urlch  went  out  of 
his  way  to  give  me  a  rld^  home.  That's  the 
way  he  Is."  , 

To  Grgurlch,  Pitt  basWetball  is  a  family 
that  Includes  players,  coaches  and  alumni. 

"The  kids  have  to  work  Ih  the  siunmertlme. 
They  all  have  to  work  ong  week  at  a  basket- 
ball camp.  They  have  to  go  with  us  on  re- 
cruiting trips.  They  have  to  come  In  this  of- 
fice every  day.  We  becoi^e  totally  involved 
with  our  kids." 

Total  involvement  wltlj  young  men  these 
days  Is  not  a  simple  matter.  "I  think  It's 
great  that  I'm  able  to  de^l  with  17,  18  and 
19-year-old  kids.  They  co»ie  up  here  and  we 
sit  and  we  talk  and  we  feugh.  And  we  cry. 
Yeah,  we  cry  together.  A  lot  of  people  don't 
know  how  to  cry  anymore.  Man,  we  cry  to- 
gether. I  cried  this  summer  with  a  couple 
guys.  Man.  I  couldn't  believe  what  was  going 
on." 

Grgurlch  said  he  doesn't  always  agree  with 
his  players.  For  example,  they  are  not  al- 
ways as  dedicated  to  baslietball  as  he  would 
like. 

"Dating  Is  always  a  problem,"  Grgurlch 
said.  "You  don't  want  to  *e  a  kid  of  18  or  19 
lose  direction.  We  try  to  k<ep  an  eye  on  them. 
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tional  publications,  played  in  the  Ozanam 
Summer  Basketball  League  in  the  Hill  Dis- 
trict. One  evening  I  asked  Scheuremann  how 
he  wound  up  playing  in  that  league. 

I  should  have  anticipated  the  reply.  "Well," 
Scheuremann  said,  "Coach  Grgurlch  called 
me  up  and  asked. . . ." 

Former  Duquesne  forward  Bernle  CKeefe 
says,  ■Grgurlch — he's — he's  everywhere." 

As  recruiting  triumphs  mounted,  Grgurlch 
came  to  be  considered  one  of  the  top  recruit- 
ers in  the  nation.  Washington  State,  Oral 
Roberts  and  several  other  schools  tried  to 
lure  him  away  from  Pitt.  Though  the  Jobs 
offered  more  money,  Grgurlch  turned  them 
down. 

•I  guess  It's  just  a  feeling  that  I  played 
here,"  Grgurlch  said.  "I  like  Pittsburgh.  It's 
a  comfortable  city,  and  I  have  so  many 
friends  here.  And  the  people  at  Pitt  have 
treated  me  super." 

Grgurlch's  success  at  recruiting  has  ob- 
scured his  coaching  achlevemen'ts.  In  seven 
years  as  freshman  coach  at  Pitt,  he  won  90 
game?  and  lost  33.  Perhaps  his  best  record 
was  in  1971-72.  That  year  Grgurlch  faced  a 
tough  schedule  with  a  team  that  included 
only  two  scholarship  players.  Most  major  col- 
leges then  had  five  or  six  freshmen  on 
scholarship  each  year.  Grgurlch  filled  out  his 
team  with  volunteers  from  the  student  body 
and  coached  them  to  a  13-5  record,  including 
an  astonishing  wto  over  a  highly-touted 
Duque?ne  freshman  team. 

Coaching  will  now  be  Grgurlch's  primary 
responsibility. 

"He'll  be  successful,"  says  Peabody  High 
School  basketball  coach  Norm  Frey.  "He'll 
do  what  he  has  to  do  to  win  with  the  talent 
he  has.  He  won't  be  outcoached." 

"We'll  work  hard,  very  hard,"  says  Keith 
Starr.  "He's  going  to  ask  a  lot  of  us.  He'll 
give  his  110  percent,  and  expect  us  to  do  the 
same." 

Grgurlch  does  not  lose  graciously.  'While  he 
Is  a  nice  guy  off  the  basketball  court,  on  the 
court  he  i>iay  scratch  your  eyes  out.  He  has 
been  a  r.ipged  competitor  since  his  days  at 
Centrf.l  Catholic. 

Though  he  really  didn't  have  the  talent  to 
be  a  typical  major  college  basketball  player, 
Grgurlch  played  a  key  role  on  the  success- 
ful Pitt  teams  of  1962-63  and  1963-64. 
What  he  lacked  In  talent  he  made  up  for 
with  dedication.  On  offense,  he  set  up  Pitt's 
shooters.  On  defense,  he  guarded  and  often 
stopped  the  opposition's  leading  scorer. 

Pitt  players  are  familiar  with  Grgurlch's 
competitiveness.  They've  heard  him  scream 
at  them  at  practice  and  during  games.  And 
they've  played  with  him — lost  to  him — In 
one-on-one  games.  Grgurlch,  like  many  other 
players  and  former  players,  considers  ohe-on- 
one  basketball  to  be  an  every-man-for-him- 
Belf  battle,  In  which  all  rules  are  thrown  out. 
Grgurlch  admits  he'll  cheat,  foul,  do  any- 
thing to  win  a  game  of  one-on-one. 

"He's  rugged,"  says  Starr.  "He'll  hack  you 
Just  to  hack  you.  Most  of  the  time,  he'll  beat 
you.  too."  J%j, 

This  summer.  Grgurlch's  aggressiveness 
caught  up  with  him.  durmg  a  pickup  game 
at  Balwln  High  School.  Grgurlch  chased  a 
loose  ball.  So  did  one  of  his  teammates,  an 
Avalon  High  School  sophomore  named  Rod 
Scott,  who  stands  6-5  and  JuEt  happens  to  be 
an  outstanding  prospect.  As  Scott  reached  for 
the  ball,  his  elbow  crashed  Into  Grgurlch's 
left  cheekbone,  breaking  it  in  three  places. 
Grgurlch  underwent  surgery  and  spent  the 
weekend  in  the  hospital.  On  Monday  he 
walked  out  of  the  hospital,  drove  up  to 
Butler  for  a  clinic  and  hasn't  seen  the  doctor 
since. 

As  the  writers  point  out,  Grgurlch's  first 
Pitt  team  seems  to  lack  the  height  to  be  a 
national  power.  Perhaps  he  will  never  be  able 
to  attract  the  talent  to  make  Pitt  a  national 
power.  But  he  wUl  try. 

"Basketball  is  my  life,"  Grgurlch  said.  "I've 
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dedicated  myself  to  it.  My  goal  is  to  win  a 
national  championship.  Whether  at  Pitt  or 
somewhere  else,  I  want  to  win  a  national 
championship  before  I'm  through.  There's 
one  thing  In  my  life.  I  want  to  win." 
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FOOD  STAMPS   AT   COMMISSARIES 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  9.  1975 

Mr.  FINDLEY.  Mr.  Speaker,  the  use  of 
food  stamps  by  military  servicemen  is 
definitely  out  of  keeping  with  the  pur- 
poses of  the  food  stamp  program.  The 
original  legislation  specified  that  "a  food 
stamp  program  is  herein  authorized 
which  'W'ill  permit  low-income  households 
to  purchase  a  nutritionally  adequate  diet 
through  normal  channels  of  trade." 

When  the  all  volunteer  army  was 
established,  the  pay  and  benefits  package 
was  increased  to  make  the  military  an 
attractive  career  alternative.  Several  sub- 
sequent pay  and  benefit  increases  have 
been  provided.  Yet,  I  have  learned  that 
soldiers  are  frequently  encouraged  to  use 
food  stamps  by  ofHcial  military  personnel. 
An  example  is  an  article  in  the  July  1975 
issue  of  Soldiers  magazine.  I  include  the 
article  to  bring  to  the  attention  of  my 
colleagues  the  extent  to  which  the  food 
stamp  program  has  deviated  from  Its 
principal  objectives. 

It  is  absurb  for  an  agency  of  the 
Federal  Government  to  provide  welfare 
benefits  to  fulltime  employees  of  the 
same  Goverrunent.  It  is  also  absurd  to 
contend  that  food  stamps  are  not 
welfare. 

Making  It  With  Food  Stamps 
(By  SFC  Floyd  L.  Harrington) 

Food  stamps?  For  me?  That's  right,  my 
man — it's  not  charity  and  you  may  qualify. 
Many  soldiers  are  taking  advantage  of  this 
U.S.  Department  of  Agriculture  (USDA)  pro- 
gram. Last  year  soldiers  and  their  families 
spent  more  than  $3  million  worth  of  food 
stamps  in  Army  commissaries. 

At  the  Army  Community  Ser\'lce  (ACS) 
office,  Fort  Belvoir,  Va.,  social  workers  and 
budget  counselors  recommend  food  stamps 
to  as  many  as  20  Army  couples  a  month. 

Usually  the  husbands  are  students  in  pay 
grades  El  or  E2.  are  in  their  late  teens  or 
early  t-.venties  and  have  two  or  three  children. 
Having  brought  their  families  to  a  high  cost- 
of-living  area,  they  end  up  spending  almost 
their  entire  paycheck  for  rent.  This  leaves 
little  for  food. 

Social  worker  Specialist  5  Jo  Ann  Arbla 
says,  "Generally  when  we  mention  the  Food 
Stamp  Program  the  initial  reaction  Is  posi- 
tive. They're  wUling  to  try  food  stamps 
because,  in  their  position,  they  welcome  any 
help  they  can  get. 

"Some  couples  would  rather  not  apply  for 
stamps,  though.  They  say  they  have  a  certain 
amount  of  pride  and  look  at  the  program  as 
charity.  They'd  rather  do  without  than  accept 
help  because,  to  them.  It  means  they  can't 
handle  their  own  lives." 

Betty  Hight  of  USDA's  Pood  and  Nutrition 
Service  in  Washington,  D.C..  says  this  kind 
of  thinking  is  erroneous:  "This  is  not  a  wel- 
fare program.  It's  for  food  assistance  only 
and  you  have  to  buy  in.  It's  not  a  handout." 

As  more  people,  particularly  the  elderly, 
have  become  less  sensitive  about  accepting 
food    stamps,    applications    have    climbed. 


There  are  now  more  than  18  million  Ameri- 
cans taking  advantage  of  the  program.  More 
are  signing  up — at  the  rate  of  roughly  one 
million  a  month. 

cltting   costs 

No  one  knows  how  many  soldiers  are  en- 
rolled in  the  program,  but  the  number  isn't 
limited  to  the  lower  ranks.  Being  stationed 
in  a  hlgh-cost-of-living  area  is  often  reason 
enough  to  seek  help  in  feeding  a  famUy. 

"When  I  PCSed  here  the  first  thing  I  found 
out  was  that  quarters  on  post  weren't  avail- 
able," says  one  Specialist  5.  "Since  this  is  a 
long  tour  area  I  wasn't  about  to  be  separated 
from  my  wife  and  four  kids  for  3  years  so  I 
spent  2  weeks  looking  for  a  house  or  apart- 
ment to  rent. 

"I  finally  found  three  places  that  were 
adequate  and  would  accept  our  four  children. 
One  rented  for  $300  a  month,  another  $275 
and  the  place  I  finally  leased  cost  $240.  It's 
about  19  miles  from  where  I  work." 

This  soldier  says  that  for  the  first  5  or  6 
months  his  utility  bills  and  sewerage  fees 
averaged  $100  a  month.  But  in  the  past  6 
months  utility  rates  have  climbed  so  fast 
that,  even  though  he  keeps  his  thermostat 
set  low,  lighting  to  a  minimum  and  pays 
close  attention  to  water  use,  he  now  pays 
$140  to  $150  a  month. 

"Because  I'm  a  shift  worker  and  my  hours 
rotate  every  month  I  can't  get  a  part-time 
Job."  he  says.  "Keeping  my  bills  paid  and 
gas  In  the  car  didn't  leave  very  much  money 
for  food  and  clothing,  let  alone  any  kind  of 
entertainment.  So  I  looked  into  the  food 
stamp  orogram  and  found  I  qualified.  I  now 
buy  $222  worth  of  stamps  for  $142.  That  $80 
worth  of  free  food  stamps  may  not  sound  like 
much  but  It  does  help  out." 

RETTHED    CASE 

It  can  be  a  hassle,  as  Sergeant  First  Class 
Paul  Bowder  discovered.  His  $585  monthly 
retirement  check  wasn't  enough  to  feed  his 
wife  and  three  minor  children  and  keep  up 
mortgage  payments  on  his  house.  Because 
of  a  disability  he  isn't  able  to  work  so  he 
decided  to  apply  for  food  stamps. 

"My  wife  didn't  like  the  Idea  of  getting 
food  stamps  biit  it  didn't  bother  me.  I  felt 
I'd  put  enough  time  in  and  should  get 
something  out  of  it.  Besides,  feeding  my 
children  was  more  Important  than  my  pride," 
says  SFC  Bowder. 

The  welfare  office  the  Bowders  called  was 
swamped  with  applications  so  It  was  a  month 
before  SFC  Bowder  was  given  an  appoint- 
ment. When  he  went  for  his  Interview  "they 
asked  me  questions  I  felt  they  shouldn't." 
says  SFC  Bowder.  "They  wanted  to  know 
about  all  my  Income  and  savings.  When  I 
told  them  about  my  sa'vlng  bonds  they 
wanted  to  know  why  I  didnt  cash  them  In. 
■Who  wants  to  zero  out  everything  he  has 
just  to  get  $20  or  $30  worth  of  food  stamps?" 

SFC  Bowder  waited  about  30  days  for  his 
application  to  be  processed.  However,  while 
awaiting  approval  he  started  receiving  Social 
Security  dlsabUlty  payments.  With  this  In- 
creased Income  his  family  was  no  longer 
eligible   for   food   stamps. 

requthements 

Perhaps  getting  a  helping  hand  from 
Uncle  Sam  to  put  food  on  the  table  may  turn 
some  soldiers  off.  But  for  those  who  feel  their 
family  needs  more  nutritious  food  than  they 
can  afford,  here  are  the  USDA  basic  guide- 
lines for  qualifications.  They  must: 

Meet  national  standards  for  Income  and 
resources  or  have  all  members  of  the  house- 
hold recelvmg  public  assistance. 

Have  a  family  made  up  of  a  group  of  per- 
sons, excluding  roomers,  boarders  and  live-In 
attendants,  who  are  living  as  one  economic 
unit. 

Make  certain  that  all  able-bodied  famUy 
members  18  through  65  register  for  employ- 
ment— except  a  member  caring  for  minor 
children  or  incapacitated  adults. 
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Must  be  able  to  prepare  meals. 

The  maximum  monthly  net  Income  a 
household  can  have  and  still  buy  food  stamps 
Is  based  on  family  size.  The  chart  on  page 
52  shows  the  Income  standards. 

To  figure  monthly  net  Income  deduct  any 
expenses  listed  below  that  apply: 

Ten  percent  of  earned  Income  or  training 
allowance  not  to  exceed  $30  per  family  (So- 
cial Security  or  welfare  payments  are  not 
earned  income) . 

Medical  expenses  If  more  than  $10  a 
month. 

Cost  of  child  or  Invalid  care  when  care  Is 
necessary  to  allow  a  member  of  the  family 
to  work. 

Tuition  and  required  fees  for  education  not 
to  Include  expenses  for  books,  school  sup- 
plies, meals  at  school  or  transportation  costs. 

Unusual  expenses  such  as  losses  due  to  fire, 
hurricane,  flood  or  theft,  and  cost  of  funerals. 

Court-ordered  support  or  alimony  pay- 
ments. 

Shelter  costs  which  are  more  than  30  per- 
cent of  all  family  Income  after  all  other 
deductions  have  been  taken.  Shelter  costs 
Include  utilities  and*  sewerage  fees;  basic 
service  fee  for  telephone;  rent  or  mortgage 
payments  and  Interest  on  own  home;  real 
estate  taxes  and  special  state  or  local  assess- 
ments on  your  own  home. 

Each  household  Is  allowed  up  to  $1,500  In 
resources,  except  for  those  families  of  two  or 
more  persons  with  a  member  or  members 
age  60  or  more.  Then  resources  may  not 
exceed  $3,000. 

Resources  not  considered  for  eligibility  are 
a  home,  one  licensed  vehicle  or  other  un- 
licensed vehicles,  life  Insurance  policies.  In- 
come, vehicle  needed  for  employment,  tools 
of  a  tradesman,  farm  machinery  or  like  Items. 
SOME  QUAurr 

For  obvious  reasons  most  of  the  deductions 
won't  apply  to  most  soldiers.  However  In 
some  areas  of  the  country  the  cost  of  bous- 
ing and  utilities,  along  with  the  standard 
deduction  for  earned  Income,  can  make  a  sol- 
dier eligible.  Take  that  Specialist  6  for  ex- 
ample: 

The  standard  deduction  of  $30  and  manda- 
tory deductions  for  taxes  added  up  to  $127. 
This  sum,  subtracted  from  his  full  pay  and 
allowances  with  more  than  10  years  of  serv- 
ice ($818.70) ,  left  $691.70. 

Thirty  percent  of  $691.70  for  shelter  costs 
to  $207.51.  Subtract  $207.51  from  the  cost 
of  hte  rent  and  utilities  ($390  minus  $207.51) 
and  his  allowable  shelter  deduction  Is  $182.49. 
Subtract  that  deduction  from  $691.70  and  It 
leaves  $509.21  as  net  Income. 

ms  family  of  six  will  pay  $142  for  food 
stamps  worth  $222.  These  stamps  can  be  used 
In  any  participating  food  store  or  military 
commissary. 

STEPS 

If  after  reading  this  article  you  find  you 
may  qualify  for  food  stamps  your  next  step  Is 
to  visit  the  food  stamp  office.  Because  the 
USDA  doesn't  have  the  facilities  or  manpower 
to  administer  the  program  at  local  levels, 
their  office  Is  usually  In  your  community 
welfare  office. 

After  ailing  out  the  necessary  paperwork 
youll  be  Interviewed  by  a  welfare  worker 
who  will  ask  for  evidence  to  back  up  your 
application.  Although  tJSDA  requires  only 
papers  showing  your  address,  the  nimiber  of 
your  famUy.  total  Income,  bills  for  shelter, 
medical  costs,  child  care,  education  and 
other  expenses,  some  food  stamp  offices  ask 
for  more. 

According  to  one  report,  drivers'  licenses 
and  Social  Security  cards  are  required  for  all 
family  members  old  enough  to  hold  drivers' 
permits.  Birth  certificates  for  all  children, 
voter's  registration  cards,  rent  receipts,  bank 
statements  and  cancelled  checks  may  help 
too.  Not  having  Just  one  of  these  Items  can 
mean  having  to  start  the  process  over  again. 
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USDA'8  Betty  Hlght  »ys,  "Nationally  we 
have  only  one  set  of  rul*  for  obtaining  food 
stamps.  People  who  havi  problems  with  the 
welfare  office  can  contact  the  offlcer-in- 
charge  of  the  nearest  USt>A  office.  He  Is  listed 
In  the  telephone  directory  and  can  help 
them  with  their  problem." 

Without  a  doubt  foodi  stamps  are  gaining 
national  acceptance  as  a  tneans  of  improving 
the  diet  of  low  Income  imlUes.  They  aren't 
a  handout  because,  If  yt>u  qualify,  you  pay 
hard-earned  money  for  them.  Only  those 
people  who  don't  understand  the  program 
will  still  call  It  charity,     i 
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SOLZHENITSYNiS  WARNING 


HON.  WILLIAM  L,  ARMSTRONG 

OF    COLOMBO 

IN  THE  HOUSE  OP  RE^'RESENTATIVES 
Tuesday,  December  9,  1975 

Mr.  ARMSTRONG.  Mr.  Speaker,  what 
is  happening  to  America's  will  to  fight 
communism?  Why  is  tfte  Nation's  defense 
sagging?  Our  foreign  policy  faltering? 
At  home  and  abroad,  these  questions  are 
being  asked.  And  rightly  so. 

Our  foreign  policy  v«as  formerly  based 
on  explicit  determination  to  defend  our- 
selves and  our  allies  end  the  rights  of 
people  seeking  freedoin  throughout  the 
world.  In  recent  years,,  however,  we  have 
been  unwilling  to  bear  the  burden  of  such 
a  vigorous  policy.  Indeed,  we  have  be- 
come far  less  certain  of  the  essential  jus- 
tice of  our  cause.  We  have  permitted  a 
blurring  of  the  moral  distinction  between 
communism  and  capitalism,  between 
Russian  totalitarianism  and  American 
concepts  of  self-goverjunent.  In  the  De- 
cember Reader's  Digest,  the  distinguished 
Russian  author,  Alekstndr  Solzhenitsyn, 
has  redefined  both  the  imoral  distinctions 
and  the  grave  threat  off  expanding  Com- 
munist power.  I  hope  tny  colleagues  will 
carefully  study  and  heed  Solzhenitsyn's 
warning.  I 

The  article  follows:  | 

Wake  Up!  Wake  Up! 
(By  Aleksandr  Sfilzhenltsyn) 

Is  It  possible  to  transi41t  the  experience  of 
those  who  have  suffered;  to  those  who  have 
yet  to  suffer?  Can  one  paft  of  humanity  learn 
from  the  bitter  experience  of  another?  Is  it 
possible  to  warn  someoije  of  danger? 

How  many  witnesses  have  been  sent  to 
the  West  in  the  last  6(i  years?  How  many 
millions  of  persons?  Y0u  know  who  they 
are:  If  not  by  their  spiritual  disorientation, 
their  grief,  then  by  thejr  accents,  by  their 
external  appearance.  W$ve.s  of  immigrants, 
coming  from  different  countries,  have  warned 
you  of  what  is  happening.  But  your  proud 
skyscrapers  point  to  thje  sky  and  say:  It 
will  never  happen  here.  It's  not  possible  here. 

It  can  happen.  It  is  passible.  As  a  Russian 
proverb  says:  "When  it  happens  to  you,  you'll 
know  It's  true." 

Do  we  have  to  wait  ulntll  the  knife  Is  at 
our  throats?  Isn't  it  popsible  to  assess  the 
mensice  that  threatens  tti  swallow  the  whole 
world?  I  was  swallowed  ^nyself.  I  have  been 
In  the  red  burning  bell  J  of  the  dragon.  He 
wasn't  able  to  digest  met  He  threw  me  up.  I 
come  to  you  as  a  wltnaes  to  what  it's  like 
there. 

Communism  has  been  writing  about  Itself 
In  the  most  open  way  for  125  years.  It  Is 
perfectly  amazing.  The  v«hole  world  can  read 
but  somehow  no  one  w&nts  to  understand 
what  communism  Is.  Conimunlsm  is  as  crude 
an  attempt  to  explain  s^lety  and  the  Indl- 
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wanted  to  believe  that  the  treaty  would  be 
carried  or.t:  they  were  stabbed  in  the  back. 
Estonia,  Latvia  and  Lithuania  signed  treaties 
of  friendship  with  the  Soviet  Union  and 
wanted  to  believe  that  they  would  be  carried 
out:  those  countries  were  .swallowed. 

And  those  who  sign  treaties  with  you  now, 
at  the  .same  time  give  orders  for  sane  and  In- 
nocent people  to  be  confined  in  mental  hos- 
pitals .ind  prisons.  Why  should  they  be  dif- 
ferent? Do  they  have  any  love  for  you?  Why 
should  they  act  honorably  toward  you  while 
they  crush  their  own  people?  The  advocates 
of  detente  have  never  explained  this. 

You  want  to  believe,  and  you  cut  down  on 
your  armies.  You  cut  down  on  your  research. 
You  eliminated  the  Institute  for  the  Study 
of  the  Soviet  Union — the  last  genuine  Insti- 
tute which  actually  could  study  Soviet  so- 
ciety— because  there  wasn't  enough  monev  to 
support  It.  But  the  Soviet  Union  Is  studying 
you.  They  follow  what's  going  on  in  your  in- 
stitutions. They  visit  Congressional  commit- 
tees; they  study  everything. 

NUCLEAR    CHECKMATE 

The  principal  argument  of  the  advocates 
of  detent©  Is  that  detente  Is  necessary  to 
avoid  nuclear  war.  But  I  think  I  can  set  your 
minds  at  ease:  there  will  not  be  any  nuclear 
war.  Why  should  there  be  a  nuclear  war  If 
for  the  last  30  years  the  communists  have 
been  breaking  off  as  much  of  the  West  as 
they  wanted,  piece  after  piece?  In  1975  alone, 
three  countries  In  Indochina  were  broken 
off. 

You  have  theoreticians  who  say:  "The 
United  States  has  enough  nuclear  weapons 
to  destroy  the  other  half  of  the  world.  Why 
should  we  need  more?"  Let  the  American 
nuclear  specialists  reason  this  way  If  they 
want,  but  the  leaders  of  the  Soviet  Union 
think  differently.  In  the  SALT  talks,  your 
opponent  Is  continually  deceiving  you. 
Either  he  Is  testing  radar  In  a  way  which  Is 
forbidden  by  the  agreement;  or  he  Is  violat- 
ing the  limitations  on  the  dimensions  of 
missiles;  or  he  is  violating  the  conditions  on 
multiple  warheads. 

Once  there  was  no  comparison  between 
the  strength  of  the  U.S.S.R.  and  yours.  Now 
theirs  Is  becoming  superior  to  yours.  Soon 
the  ratio  will  be  2  to  1.  Then  5  to  1.  with 
such  a  nuclear  superiority  It  will  be  possible 
to  block  the  use  of  your  weapons,  and  on 
some  unlucky  morning  they  will  declare: 
"Attention.  We're  marching  our  troops  to 
Europe  and,  If  you  make  a  move,  we  wUl 
annlhUate  you."  And  this  ratio  of  2  to  1  or 
6  to  1  will  have  Its  effect.  You  will  not  make  a 
move. 

A  WOSU)   OF  CBIBIS 

In  addition  to  the  grave  political  situa- 
tion In  the  world  today,  we  are  approaching 
a  major  tiimlng  point  in  history.  I  can 
compare  It  only  with  the  turning  point 
from  the  Middle  Ages  to  the  modern  era,  a 
shift  of  clvUlzatlons.  It  Is  the  sort  of  turn- 
ing point  at  which  the  hierarchy  of  values 
to  which  we  have  been  dedicated  all  our 
lives  Is  starting  to  waver,  and  may  collapse. 

These  two  crlaes — the  political  and  spirit- 
ual—are  occtuTlng  simultaneously.  It  Is  our 
generation  that  wUl  have  to  confront  them. 
The  leadership  of  your  country  wUl  have  to 
bear  a  burden  greater  than  ever  before.  Your 
leaders  wlU  need  profound  Intuition,  spirit- 
ual foresight,  high  qualltlea  of  mind  and 
soul.  May  Ctod  grant  that  you  will  have  at 
the  helm  personalities  as  great  as  those  who 
created  your  country. 

Those  men  never  lost  sight  of  their  moral 
bearings.  They  did  not  laugh  at  the  absolute 
nature  of  the  concepts  of  "good"  and  "evU." 
Their  policies  were  checked  against  a  moral 
compass.  They  never  said  "Let  slavery  reign 
nert  door,  and  we  will  enter  Into  detente 
with  this  slavery  bo  long  fia  It  doem't  come 
over  to  us." 

I  have  traveled  enough  through  your 
^ountry  to  have  become  convinced  that  the 
American  heartland  Is  healthy,  strong,  and 
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broad  In  Its  outlook.  And  when  one  sees  your 
free  and  Independent  life,  all  the  dangers 
which  I  talk  about  Indeed  seem  Imaginary; 
In  your  wide  open  spaces,  even  I  get  infected. 
But  this  carefree  life  cannot  continue  In 
your  country  or  In  ours.  A  concentration  of 
world  evil,  of  hatred  for  humanity  Is  taking 
place,  and  It  Is  fully  determined  to  destroy 
your  society.  Must  you  wait  until  It  comes 
with  a  crowbar  to  break  through  your 
borders? 

NO  MORE  SHOVELS  I 

We  In  the  Soviet  Union  are  born  slaves. 
You  were  born  free.  Why  then  do  you  help 
our  slaveowners?  When  they  bury  us  In  the 
ground  alive,  please  do  not  send  them 
shovels.  Please  do  not  send  them  the  most 
modern  earth-moving  equipment. 

The  existence  of  our  slaveowners  from 
beginning  to  end  depends  upon  Western 
economic  assistance.  What  they  need  from 
you  Is  absolutely  Indispensable.  The  Soviet 
economy  has  an  extremely  low  level  of  effi- 
ciency. What  Is  done  here  by  a  few  people, 
by  a  few  machines,  in  our  country  takes 
tremendous  crowds  of  workers  and  enormous 
masses  of  materials.  Therefore,  the  Soviet 
economy  cannot  deal  with  every  problem 
at  once:  war,  space,  heavy  industry,  light 
industry,  and  at  the  same  time  feed  and 
clothe  Its  people.  The  forces  of  the  entire 
Soviet  economy  are  concentrated  on  war, 
where  you  won't  be  helping  them.  But  every- 
thing that  Is  necessary  to  feed  the  people, 
or  for  other  types  of  Industry,  they  get  from 
you.  You  are  helping  the  Soviet  police  state. 

Our  country  Is  taking  your  assistance,  but 
in  the  schools  they  teach  and  in  the  news- 
papers they  write,  "Look  at  the  Western 
world.  It's  beginning  to  rot.  Capitalism  Is 
breathing  its  last.  It's  already  dead.  And  our 
socialist  economy  has  demonstrated  once  and 
for  all  the  triumph  of  communism."  I  think 
that  we  should  at  last  permit  this  socialist 
economy  to  prove  its  superiority.  Let's  allow 
It  to  show  that  It  Is  advanced,  that  It  Is 
omnipotent,  that  It  has  overtaken  you.  Let 
us  not  Interfere  with  It.  Let  us  stop  selling 
to  It  and  giving  It  loans.  Let  It  stand  on 
Its  own  feet  for  10  or  15  years.  Then  we  will 
see  what  It  looks  like. 

I  can  tell  you  what  It  will  look  like.  It 
will  have  to  reduce  Its  military  preparations. 
It  win  have  to  abandon  the  useless  space 
effort,  and  It  will  have  to  feed  and  clothe 
its  own  people.  And  the  system  will  be  forced 
to  relax. 

The  Cold  War — the  war  of  hatred — Is  still 
going  on,  but  only  on  the  communist  side. 
What  Is  the  Cold  War?  It's  a  war  of  abuse. 
They  trade  with  you,  they  sign  agreements 
and  treaties,  but  they  still  abuse  you,  they 
still  curse  you.  In  the  depths  of  the  Soviet 
Union,  the  Cold  War  has  never  stopped  for 
one  second.  They  never  call  you  anything 
but  "American  Imperialists."  Do  I  call  upon 
you  to  return  to  the  Cold  War?  By  no  means, 
Lord  forbid  1  What  for?  The  only  thing  I'm 
asking  you  to  do  Is  to  stop  helping  the  Soviet 
economy. 

In  ancient  times,  trade  began  with  the 
meeting  of  two  persons  who  would  show 
each  other  that  they  were  unarmed.  As  a 
sign  of  this  each  extended  an  open  hand. 
This  was  the  beginning  of  the  handclasp. 
Today's  word  "detente"  means  a  relaxation 
of  tension.  But  It  would  say  that  what  we 
need  Is  rather  this  Image  of  the  open  hand. 

Relations  between  the  Soviet  Union  and 
the  United  States  should  be  such  that  there 
would  be  no  deceit  In  the  question  of 
armaments,  that  there  would  be  no  concen- 
tration camps,  no  psychiatric  wards  for 
healthy  people.  Relations  should  be  such  that 
there  would  be  an  end  to  the  Incessant 
Ideological  warfare  waged  against  you  and 
that  an  address  such  as  mine  today  would 
In  no  way  be  an  exception.  People  would 
be  able  to  come  to  you  from  the  Soviet  Un- 
ion and  from  other  communist  countries  and 
tell  you  the  truth  about  what  Is  going  on. 
This  would  be,  I  say,  a  period  In  which  we 
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would  truly  be  able  to  present  "open  hands" 
to  each  other. 


FORMATION  OF  CITIZENS  LOBBY 
SUPPORTING  H.R.  9652  FOR  75% 
FEDERAL  WELFARE  AND  MEDI- 
CAID REIMBURSEMENT 


HON.  BELU  S.  ABZUG 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  December  9,  1975 

Ms.  ABZUG.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
an  event  that  took  place  recently  at  New 
York's  City  HaU. 

Public  officials — including  mayors, 
county  executives  and  state  legislators — 
representatives  of  community  groups, 
social  welfare  agencies  and  trade  un- 
ions— gathered  in  a  massive  press  con- 
ference to  announce  the  formation  of  a 
broad-based  citizens  lobby  in  support 
of  H.R.  9652. 

This  bill,  which  has  been  introduced 
in  the  Senate  as  S.  2476,  provides  for  a 
uniform  national  75  per  cent  Federal 
reimbursement  rate  for  Aid  to  Families 
With  Dependent  Children  and  medicaid 
programs.  The  rate,  which  presently 
varies  between  50  to  75  per  cent.  Is  a 
major  contributing  cause  of  financial 
difficulties  being  felt  by  many  States  fac- 
ing continually  rising  welfare  costs.  The 
original  means  of  determining  the  rate, 
through  a  formula  related  to  per  capita 
income,  now  discriminates  severely 
against  many  States  that  simultaneously 
have  large  welfare  rolls  and  a  substan- 
tial high  income  population.  Those 
States  which  least  need  Federal  assist- 
ance are  reimbursed  at  the  highest  rate. 

With  its  limited  resources,  my  office's 
first  efforts  at  gathering  support  for  this 
bill  have  been  concentrated  In  New  York, 
New  Jersey,  and  Connecticut.  Among 
others,  the  principal  bipartisan  repre- 
sentatives of  county  government  in  New 
York  State,  as  well  as  the  Metropolitan 
Regional  Council,  representing  700  local 
governments  in  the  tristate  area,  have 
announced  their  endorsement  of  the  bill. 

But  many  of  us  present  at  the  press 
conference  pointed  out  that  welfare  Is  a 
national  problem.  Already,  we  are  re- 
ceiving statements  of  support  from  such 
individuals  as  the  mayor  of  Denver  »nd 
the  welfare  commissioners  of  Nebraska 
and  Louisiana.  My  office  is  now  begin- 
ning to  coordinate  a  national  lobbying 
campaign  in  support  of  this  bill  which 
would  immediately  benefit  49  of  the  Na- 
tion's States. 

I  hope  that  my  fellow  Representatives 
will  join  in  supporting  this  bill,  which 
now  has  55  cosponsors.  I  hope  they  will 
assist  me  in  pressing  for  the  prompt 
scheduling  of  hearings  on  H.R.  9652. 

A  transcription  of  the  remarks  made 
at  that  press  conference  follows: 

Representative  Bella  Ahzug:  We  are  an- 
nouncing today  the  formation  of  a  Citizens 
Committee  for  Welfare  Reform  to  lobby  for 
legislation  that  I  and  Senator  Jacob  Javlts 
have  Introduced  In  C<:>ngress  to  take  a  big 
chunk  of  the  huge  welfare  payment  burden 
oS  our  backs  and  help  us  survive  as  people 
and  as  a  city 

New  York  City  la  now  paying  more  than 
$1  bUUon  a  year  for  welfare  costs.  We  cant 
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afford  It.  But  we  also  cannot  afford  In  hu- 
man terms  to  decree  that  people  In  need 
should  not  be  helped.  Feeding,  clothing  and 
housing  the  poor  and  the  sick  Is  an  essential 
service. 

Contrary  to  President  Ford's  cheap  shots  at 
people  on  welfare  In  his  outrageous  "drop 
dead.  New  York"  speech,  the  overwhelming 
majority  of  women,  men  and  children  on 
welfare  and  Medicaid  are  victims,  not  cheats. 
They  need  and  should  get  assistance. 

Adults  on  welfare  who  are  capable  of  work- 
ing would  like  to  work,  but  there  are  no 
Jobs  for  them.  Child  care  centers  that  make 
It  possible  for  welfare  mothers  to  work  are 
being  cut  back.  Mr.  Ford's  recession  policies 
are  guaranteeing  that  there  will  be  even 
more  people  thrown  out  of  work  In  New 
York,  not  less. 

We  already  have  above-average  unemploy- 
ment of  12%,  and  In  the  ghetto  areas  It  Is 
as  high  as  40%  and  50%.  If  the  President's 
forced  bankruptcy  formula  prevails — and  we 
must  do  everything  we  can  to  prevent  It  from 
happening — New  York  will  become  an  eco- 
nomic ghost  town.  Tens  of  thousands  more 
will  be  forced  to  seek  welfare,  and  If  there 
Is  no  help  for  them,  we  can  expect  that  they 
wUl  respond  with  civil  disorders  and  rioting. 
Is  that  what  President  Ford  wants? 

Welfare  Is  a  national  problem.  It  must 
have  a  national  solution.  Alone  among  major 
cities.  New  York  City  is  mandated  by  the 
state  to  pay  28%  of  welfare  costs.  This  is 
unfair  and  must  be  changed. 

We  have  heard  a  great  deal  about  how 
weU-managed  a  city  like  Chicago  Is.  As  a 
matter  of  fact.  It  has  almost  the  same  per- 
centage of  people  on  welfare  as  oiu-  city,  but 
Chicago  doesn't  have  to  pay  for  them.  The 
Federal  and  state  governments  pick  up  Chi- 
cago's welfare  tab.  No  wonder  Mayor  Daley 
can  balance  his  budget. 

Under  the  Abzug-Javlts  bill,  the  Federal 
government's  reimbursement  formula  for 
Medicaid  and  Aid  to  Families  with  Depend- 
ent Children  would  be  raised  to  a  uniform 
75%.  New  York  and  11  other  stetes  now  get 
only  50%  reimbursement.  Mississippi,  which 
exported  Its  jobless  to  the  North,  gets  relm- 
biuved  at  more  than  a  78%  rate.  The  remain- 
ing states  get  between  51%  and  75%. 

This  revised  formula  would  help  49  of  the 
50  states.  Most  of  them  are  faced  with  rising 
weUare  rolls,  and  I  therefore  expect  that 
there  will  be  very  widespread  support  for 
this  bin  In  Congress  among  representatives 
from  states  throughout  the  country. 

New  York  State  would  receive  an  addi- 
tional »1.2  billion.  Of  this  additional  money. 
New  York  City  would  get  about  $875  million 
a  year,  or.  If  the  state  agreed  to  a  complete 
pass-through,  our  city  would  get  $750  mil- 
lion a  year  more,  enough  to  balance  our 
budget. 

In  fairness.  President  Ford  cannot  argue 
that  this  kind  of  assistance  sets  a  dangerous 
precedent  or  disturbs  Pederal-state-clty  re- 
latlonshlps.  The  Federal  government  pays 
90%  of  the  costs  for  interstate  highways  In 
localities.  If  the  U.S.  can  pay  90%  of  the  bill 
for  paving  our  nation  over  with  concrete 
superhighways,  it  can  pay  75%  of  the  costs 
for  helping  people  in  our  city  and  all  across 
the  nation. 

The  Abzug-Javlts  bill  Is,  of  course,  only  an 
Interim  step  on  the  much-needed  path  to 
general  welfare  reform.  But  it  Is  a  crucial 
step.  The  response  to  this  bUl  has  been  very 
gratifying,  and  we  are  receiving  support  from 
Republicans  as  well  as  Democrats,  from  rural 
counties  as  well  as  urban  areas,  from  officials 
In  Louisiana  and  Denver,  as  well  as  New  York 
and  Newark. 

Among  those  supporting  the  bUl  are  Alfred 
DelBello,  Westchester  County  Executive  and 
chairman  of  the  Urban  Affairs  Committee  of 
the  National  Association  of  Counties;  Edwin 
Crawford,  Broome  County  Executive,  who 
heads  the  State  Assn.  of  Counties,  which 
unanimously  endorsed  the  bUl;  Nassau 
County     Executive     Ralph     Caao;     Robert 
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Slocum,  the  President  pf  the  MetropollUn 
Regional  Council,  an  organization  of  700  lo- 
cal governments  from  tlje  trl-state  area;  The 
Human  Resources  Commissioner  of  Loui- 
siana; The  State  Welf4re  Director  of  Ne- 
braska; Newark  Mavop  Kenneth  Gibson: 
Denver  Mayor  W.  H.  McNichols;  a  host  of 
social  service  commissioners  from  around  the 
state:  City  Council  President  Paul  O'Dwyer, 
and,  by  resolution,  the  Entire  council;  Lewis 
Rudin  of  the  Associatiori  for  a  Better  New 
York;  Elinor  Birnhelm.  head  of  the  Com- 
munity Council  of  New  Tork;  Marjorie  Gros- 
set,  director  of  the  Day  Care  Council;  and 
many  other  community  leaders,  union  repre- 
sentatives, city  and  civip  organizations. 

The  first  goal  of  our  lobbying  effort  is  to 
get  hearings  on  these  l»ills.  We  are  asking 
everyone  we  can  reach  it  v.ite  or  send  tele- 
grams to  the  Subcomamtee  chairmen  to 
whom  the  measure  has  been  referred. 

Let  Washington  know  you  want  hearings 
and  quick  action  on  tHe  Uniform  Federal 
Welfare  and  Medical  As#Lstance  Reimburse- 
ment Act.  Send  your  message  to  Congress- 
man James  Gorman,  acting  chairman  of  the 
House  Ways  &  Means  Public  Assistance  Com- 
mittee: to  Congressman  Paul  Rogers,  chair- 
man of  the  House  Inters|ate  &  Foreign  Com- 
merce subcommittee  on  health;  and  to  Sen- 
ator Russell  B.  Long,  head  of  the  Senate 
Finance  Committee. 

We  are  calling  on  ajl  citizens  to  flood 
Washington  with  messages  and  to  get  their 
neighbors  and  organizati|Dns  to  do  the  same 
Coordinating  this  lobl^tying  effort  with  my 
office  will  be  Mr.  Crawfojd,  Mr.  DelBello  and 
Mr.  Slocum. 

Senator  Jacob  K.  Javifs:  1  am  pleased  to 
Join  with  Mayor  Beame  $nd  Congresswoman 
Abzug,  whose  bill  I  ami  sponsoring  in  the 
Senate,  in  this  press  conference  regarding 
one  of  New  York  Cityls— and  Indeed  the 
nation's— most  pressing  problems:  welfare 
reform. 

This  legislation  is  vital  to  the  critical  situ- 
ation of  the  cities.  New  tork  City  and  many 
others  in  the  country,  ^nd  the  absence  of 
such  a  law  is  a  major  Source  of  the  grave 
danger  now  besetting  r^w  York   City. 

New  York  City's  v»elfare-related  ex- 
penses— Including  Medicaid — amount  to  $3.5 
billion  a  year,  approximately  one  third  of  its 
current  spending.  More  than  \2%  of  the 
city's  entire  population  aire  welfare  benefici- 
aries, but  a  large  part  of  this  group  are  not 
native  New  Yorkers.  Maijy  have  come  from 
rural  areas  in  the  Soutli  and  from  Puerto 
Rico,  and  the  Supreme  Qourt  has  held  that 
residence  requU-ements  for  welfare  recipi- 
ents—or even  waiting  periods— are  constitu- 
tionally prohibited.  In  addition,  New  York 
is  home  for  many  foreign  immigrants  as 
evidenced  by  the  fact  t>at  almost  20%  of 
the  persons  naturalized  'in  1973  were  resi- 
dents of  New  York. 

All  these  figures  show  that  New  York  plays 
a  unique  role  for  the  nation  in  sending  the 
poorest  of  the  poor.  Under  present  economic 
conditions,  we  believe  in  only  just  to  ask 
that  the  rest  of  the  natloti  share  this  obliga- 
tion simply  by  treating  a)I  states  equally  in 
allocating  Federal  matching  funds. 

Under  present  law.  thai  Federal  share  for 
the  cost  of  these  programs  is  based  on  a 
formula  which  takes  int«)  account  the  per 
capita  Income  in  each  state.  This  share 
ranges  from  50  percent  to  approximately  80 
percent,  and  New  York  it  one  of  12  states 
which  receive  the  minlmupa  50  percent.  This 
formula  is  based  on  the  b*lief — which  I  view 
as  mistaken— that  states  with  high  per  ca- 
pita income  are  best  able  to  meet  their  own 
welfare  costs.  In  reality, , among  the  states 
which  receive  the  minimuii  Federal  share  are 
some— New  York,  California.  Massachusetts. 
nUnols,  Michigan,  New  Jersey —  which  have 
the  greatest  poverty  burdfn,  far  out  of  pro- 
portion to  the  nation  as  a  whole.  This  is  due 
In  large  part  to  the  migibtlon  of  unskilled 
persons  from  the  rural  arfas  of  the  country 
to  the  Industrialized  statas.  Our  problem  In 
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within   the  state,   pending  the  Federal  as- 
sumption of  that  national  responsibility. 

It  is  a  national  responsibility  and  everyone 
recognizes  It  as  such.  I  would  like  to  cite 
a  little  documentation  of  that  which  comes 
from  our  Human  Resources  Administration. 
TJie  largest  category  of  aid  in  the  City's 
public  assistance  program  Is  aid  to  families 
with  dependent  children.  There  are  248,000 
cases  representing  almost  one  million  per- 
sons. 

Almost  three-fourths  of  the  AFDC  mothers 
in  New  York  City  were  born  outside  New 
York  State.  Seventy-three  percent  of  them 
migrated  here  during  the  50's  and  60's.  Some 
27'.  came  here  from  Southern  states  and 
36'-  came  from  Puerto  Rico. 

There  is  almost  no  disagreement  among 
reasonable  men  and  women  that  welfare  is 
a  n.itional  problem.  Bella  Abzug's  bill,  which 
will  effectuate  the  first  phase  of  a  transfer 
of  welfare  costs  from  the  city  of  New  York 
and  from  all  50  states  to  the  Federal  Gov- 
ernment, deserves  everyone's  vigorous  sup- 
port. 

.\nd  I  want  to  commend  you,  Bella,  for 
sponsoring  this  most  significant  legislation. 
Edwin  Crawford,  Broome  County  Execu- 
tive; President,  New  York  State  County  Ex- 
ecutives Association  and  New  York  State  As- 
sociation of  Counties: 

My  role  here  today  might  be  to  emphasize 
the  role  of  counties  in  New  York  State  and 
in  about  half  the  States  of  the  Union,  par- 
ticularly in  the  administration  and  funding 
of  welfare.  All  counties  in  New  York  State 
are  experiencing  crushing  burdens  under  the 
federally  mandated  welfare  program.  Outside 
the  city  of  New  York,  it  Is  the  county  which 
is  responsible  for  welfare.  County  budgets  in 
general  now  appropriate  50-60%  of  their 
budgets  for  their  welfare  programs;  of  the 
appropriations,  about  half  are  for  Medicaid. 
In  my  own  county,  small  compared  to  many, 
we  will  experience  in  1976  a  40%  Increase  In 
real  estate  taxes  to  support  welfare  and 
Medicaid.  The  15  charter  counties  In  the 
state  are  experiencing  this  year  a  $70  million 
deficit  in  funding  welfare  programs. 

We  urge  our  congressional  delegation  from 
New  York  State  to  support  this  measure;  we 
pledge  to  Congresswoman  Abzug  that  we  will 
do  all  that  we  can  across  the  state  to  re- 
quest members  of  Congress  of  both  parties 
to  push  this  legislation.  The  New  York  State 
Association  of  Counties  represents  56  of  the 
57  counties  outside  the  city  of  New  York. 
with  over  10  million  people.  This  bill  has  the 
unanimous  endorsement  of  our  association; 
we  will  work  with  Rep.  Abzug,  and  we  are 
pleased  that  we  have  Ijeen  invited  to  Join  In 
this  press  conference. 

Alfred  Del  Bello,  Westchester  County  Ex- 
ecutive; Chairman,  Urban  Affairs  Committee 
of  the  National  Association  of  Counties: 

Many  of  us  have  attended  ntimerous  press 
conferences  throughout  the  years.  I  think 
that  the  one  thing  we've  talked  about  the 
most  is  welfare  and  what  it's  doing  to  our 
communities,  counties  and  cities  alike.  I 
think  it  has  heightened  to  the  point  where 
people  are  starting  to  realize  the  problem. 
In  Westchester  County  alone,  with  a  $174 
million  welfare  assistance  program,  we  are 
going  to  have  to  finance  an  additional  $60 
million  next  year  In  Federal,  state  and  local 
funds  to  support  the  welfare  load.  That  kind 
of  increase  is  stripping  our  government,  as  it 
Is  stripping  many  other  governments,  of 
many  other  activities.  The  situation  is  so 
ludicrous  that  we  are  starting  to  cut  back 
on  Jobs  and  on  people  in  order  to  support 
welfare,  exacerbating  the  situation  as  it  de- 
velops. 

Obviously,  something  has  to  be  done,  and 
the  Abzug-Javlts  bill  is  the  right  dh-ection. 
The  Federal  government  which  sets  the  rules 
and  regulations  and  writes  the  laws  should 
start  treating  this  problem  as  a  national  one, 
rather  than  relying  on  localities  which  are 
unable  to  support  It  completely  themselves. 
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The  presence  of  so  many  public  offlclalB 
here  today,  and  the  meaning  of  this  press 
conference  is  particularly  significant  In  light 
of  the  President's  message  the  other  day.  Not 
only  did  the  President's  speech  ignore  the 
needs  of  New  York  City,  it  ignored  the  needs 
of  every  urban  community  In  the  United 
States.  Many  of  us  here  today  are  members 
of  the  Urban  Affairs  Conunittee  of  the  Na- 
tional Association  of  Counties.  There  we  have 
the  opportunity  to  talk  to  the  county  leaders 
from  every  urban  county  in  the  nation.  That 
is  where  the  majority  of  the  people  live,  and 
they  all  hs^ve  the  same  problems  to  one  de- 
gree or  another.  It  Just  happens  that  in  New 
York  City  these  problems  have  all  merged 
at  the  same  time. 

But  we  are  all  suffering  from  welfare  prob- 
lems that  cannot  be  afforded  or  adequately 
administered.  We  all  have  the  problems  of 
adequate  provision  of  health  care,  of  funding 
for  education,  of  code  enforcement,  and  of 
housing.  If  the  President  had  only  taken  the 
opportunity  to  deal  with  these  problems  and 
their  causes,  to  recognize  the  needs  of  urban 
America,  maybe  we  would  have  some  hope 
today. 

But  the  only  hope  we  have,  as  Bella  Abzug 
has  said,  is  in  somehow  arousing  public  re- 
action and  support  for  the  needs  of  local 
government  structures  throughout  this  coun- 
try, in  counties,  cities,  villages  and  towns,  to 
establish  who  Is  to  be  responsible  for  pro- 
viding the  necessary  levels  of  service.  The 
President  has  not  spoken  to  this  question; 
we  must  speak  to  it  as  local  officials. 

Hopefully,  the  public  will  react  very  strong- 
ly. Hopefully,  we  will  obtain  some  relief  In 
the  area  of  welfare  financing.  This  will  allow 
us  to  do  the  Job  in  the  streets  as  we  should, 
to  provide  all  those  necessary  services  with- 
out stripping  them  out  to  pay  for  one  pro- 
gram. 

Kenneth  Gibson,  Mayor  of  Newark,  New 
Jersey : 

The  most  Important  thing  for  me  to  em- 
phasize Is  that  this  bill  does  not  assist  only 
New  York  City  or  New  York  State.  As  Rep. 
Abzug  has  pointed  out.  It  assists  49  of  the  50 
states.  In  Newark,  we  do  not  pay  directly 
for  Aid  to  Families  with  Dependent  Children 
or  Medicaid  costs.  But  at  the  same  time,  we 
pay  for  these  costs  In  the  long  run.  One  of 
our  county  officials,  Freeholder  Tom  Cook. 
is  here  to  express  Essex  County's  support  for 
this  measure.  New  Jersey  would  benefit  by 
at  least  $217  million  with  the  approval  of 
this  bill  and  the  Increased  appropriations. 
It  is  Important  to  emphasize  that  so  many 
states  would  be  helped  with  the  passage  of 
this  bill.  The  citizens  of  Newark  and  of  New 
Jersey  would  greatly  benefit;  that  Is  why 
we  are  here. 

Ralph  Caso,  Nassau  County  Executive;  Di- 
rector and  Past  Chairman,  Metropolitan  Re- 
gional Council: 

I  am  here  representing  not  only  my  own 
county,  Nassau  County,  but  also  the  Metro- 
politan Regional  Council,  which  makes  up 
the  trl-state  area  of  New  York,  New  Jersey 
and  Connecticut.  To  underscore,  without 
being  repetitious,  what  has  been  said  already, 
this  is  not  a  bailout  for  New  York  City,  as 
some  people  would  want  to  interpret  it.  In 
the  other  parts  of  the  state  it  is  the  coun- 
ties that  have  the  responsibility  of  provid- 
ing the  welfare  aid  that  Is  so  essential  if  we 
are  to  continue  to  help  the  people  that 
reside  within  our  constituencies.  In  my 
county  alone,  we  have  had  tremendous  in- 
creases over  which  we  have  no  control.  In 
1975,  we  budgeted  $180  million:  now  we  need 
a  supplemental  appropriation  of  $18  million, 
the  bulk  of  which  is  for  Medicaid  and  AFDC, 
to  which  Rep.  Abzug's  bill  is  addressed.  If 
we  can  get  the  Federal  government  to  recog- 
nize Its  responsibility  to  do  more  In  this  area, 
then  we  will  have  made  a  giant  step  forward 
In  alleviating  the  present  financial  crisis. 

And  as  a  first  step  In  trying  to  solve  the 
problem  of  welfare,  this  Is  a  direct  and  dra- 
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matic  move  which  we  support.  I  hof)e  that 
the  Congress  will  support  this  meastire,  and 
that  It  will  lead  to  the  eventual  takeover  of 
the  cost  of  welfare  at  the  national  level.  I 
have  appointed  members  to  serve  on  your 
Citizens  Committee,  to  work  with  you  and 
Senator  Javlts,  and  we  pledge  to  you  our 
support  to  meet  these  objectives. 


FORMER  IRS  POLICY  ON  WAR  TAX 
PROTESTERS 


HON.  CHARLES  A.  VANIK 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  9,  1975 

Mr.  VANIK.  Mr.  Speaker,  one  of  the 
most  diflBcult  and  controversial  potential 
uses  of  the  first  amendment  right  of 
speech  and  expression  has  been  the  war 
tax  resistance  movement.  Naturally,  this 
movement  reached  its  height  during  the 
latter  part  of  the  recent  Vietnam  war. 
There  are  still  a  number  of  individuals, 
however,  who  seek  to  withhold  that  por- 
tion of  their  tax  assessments  which  they 
calculate  would  be  spent  by  the  Federal 
Government  on  military  programs.  Leg- 
islation has  been  introduced  by  a  num- 
ber of  my  colleagues  which  would  pro- 
vide for  some  taxpayers  to  designate  that 
their  taxes  be  used  only  for  non- 
military-related  programs  of  the  Federal 
Government. 

In  response  to  a  series  of  questions 
from  the  Ways  and  Means  Oversight 
Subcommittee,  Commissioner  Alexander 
has  provided  information  on  three  pro- 
grams which  the  IRS  maintained  to  col- 
lect taxes  assessed  against  war  tax  pro- 
testers. Tliese  descriptions  are  of  par- 
ticular interest  since  some  of  these  cases 
are  still  "clearing  the  pipeline." 

In  general,  it  appears  that  the  IRS 
did  make  a  special  efifort  to  collect  taxes 
from  these  individuals.  While  it  can 
certainly  be  argued  that  these  people 
should  not  be  exempted  from  taxes  and 
that  the  Federal  Government  cannot 
place  them  in  a  special  and  preferential 
category,  specially  harsh  collection 
standards  do  raise  serious  first  amend- 
ment questions. 

The  IRS  is  to  be  commended  for  re- 
turning these  categories  of  cases  to  the 
regular  system  of  tax  collection.  The 
Commissioner's  response  follows: 

Tax  Resisteks 

(a)  Is  (was)  there  a  special  program  on 
war  tax  reslsters? 

Response:  There  are,  at  this  time,  two  ac- 
tive programs  pertaining  to  cases  Involving 
peace  movement  tax  protests.  These  programs 
are  discussed  below.  Formerly,  we  had  three 
such  programs.  Our  program  on  Individual 
Income  Tax  Cases  was  discontinued  as  an 
active  program  after  Tax  Year  1973.  However, 
we  are  including  a  description  of  the  pro- 
gram since  a  small  number  of  Tax  Year  1973 
cases  may  still  exist  in  field  office  inventories. 

(1)  When  was  the  program  started? 
RespoTise:  The  programs  involving  peace 

movement  tax  protests  were  instituted  on 
August  13,  1968. 

(2)  Please  describe  the  program. 
Response:  The  following  Is  a  description  of 

the  three  programs: 

Individual  Income  Tax  Cases — Under  this 
program,  cases  Involving  taxpayer  who  un- 
derpaid Income  taxes  as  a  protest  against 
U.S.  Military  action  were  "P"  coded  by  th« 
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Servlc«  Centers.  These  accounta  were  then 
forwarded  to  our  District  Offices  for  normal 
processing.  If  the  taxpayer  failed  or  refiised 
to  pay  after  receipt  of  the  first  notice,  an  in- 
vestigation was  made  to  locate  assets  sub- 
ject to  Notice  of  Levy.  Only  as  a  last  resort, 
when  no  assets  subject  to  Notice  of  Levy 
could  be  located,  was  collection  effected  by 
seizure  and  sale  of  property. 

Prior  to  November  13,  1974,  whenever  en- 
forcement action  was  necessary  on  one  of 
these  accounts  a  sensitive  case  report  was 
required  to  be  submitted  to  the  National  Of- 
fice. This  reporting  requirement  has  been 
abolished,  so  normal  collection  procedures  are 
now  used  to  dispose  of  the  account. 

Our  employees  were  Instructed  not  to  take 
enforced  collection  action  on  any  specific  case 
where  there  appeared  to  be  a  reasonable  basis 
for  criminal  prosecution  of  the  taxpayer. 
However,  the  fact  that  Individuals  for  years 
withheld  payment  In  protest  of  tax  revenues 
being  \ised  for  military  purposes  did  not  of 
Itself  Indicate  a  potential  for  criminal  pro- 
secution: therefore,  we  required  our  em- 
ployees to  submit  a  report  to  the  National  Of- 
fice for  review  on  each^  possible  prosecution 
case. 

As  stated  above,  we  have  discontinued  this 
program  and  are  currently  In  the  process  of 
"clearing  the  pipeline"  of  cases  previously 
Identified  under  these  criteria.  Manual  In- 
structions are  being  changed  to  insure  that 
all  such  cases  In  the  futiire  will  be  handled 
under  normal  collection  procedures. 

TelephOTie  Excise  Tax  Cases — Telephone 
companies  report  the  names  and  addresses  of 
telephone  subscribers  who  fall  to  pay  tele- 
phone excise  tax.  In  the  past,  some  In- 
dividuals have  refused  to  pay  this  tax  as  a 
protest  against  U.S.  Military  action.  The  tax 
is  assessed  against  the  Individual  telephone 
subscribers  If  the  balance  due  Is  (1  or  more. 
Annually,  the  service  centers  review  all 
unpaid  accoiints  and  research  all  available 
service  center  sources  to  determine  the  tax- 
payers' social  security  numbers.  If  the  tax- 
payer's number  Is  determined,  a  transaction 
code  Is  input  to  the  taxpayer's  account  on 
the  Individual  Master  File  In  an  effort  to 
capture  subsequent  refunds. 

Once  a  year,  the  service  center  Issues  a 
Taxpayer  Delinquency  Notice  on  these 
accounts.  If  the  taxpayer  falls  to  pay  his 
account  and  his  social  seciirlty  number  Is 
unknown  a  Taxpayer  Delinquent  Account 
(TDA)  will  be  Issued  to  our  district  offices  If 
the  amount  due  exceeds  the  established 
tolerance  criteria  for  these  cases.  If  bis  social 
security  niimber  Is  known,  no  account  Is 
Issued. 

In  the  district  office,  all  of  these  accounts 
are  initially  assigned  to  the  Office  Branch. 
There,  they  are  either  worked  exclusively 
(without  field  contact)  or  assigned  to  the 
field  branch  for  contact  If  the  dollar  amount 
exceeds  the  normal  tolerance  level  estab- 
lished for  field  contact  on  these  cases. 

Accounts  being  worked  In  the  Office  Branch 
which  do  not  meet  the  criteria  for  field  con- 
tact on  which  undelivered  mall  Is  returned, 
are  reported  uncollectible  by  the  Office 
Branch  after  all  normal  collection  procedures 
have  been  exhausted. 

Prior  to  April  16,  1974,  there  were  no 
tolerance  criteria  established  for  cases  of 
this  nature.  Up  until  that  time  our  instruc- 
tions required  that  our  employees  collect 
all  tax  due  of  a  $1  or  more  on  tax  protest 
cases.  Our  current  procedures  require  that 
collection  of  these  accounts  be  accomplished 
In  the  same  manner  as  all  other  types  of 
unpaid  accounts. 

Telephone  Excise  Tax  Protests  by  Religious 
Groups — A  number  of  churches  and  syn- 
agogues have  publicly  expressed  resistance 
to  VS.  Military  activity  by  reifualng  to  pay 
the  Federal  excise  tax  on  their  telephone 
hlUs.  Due  to  the  nature  of  these  cases  we 
Instruct  our  employees  not  to  take  any  en- 
forcement action  against  churches  or  syn- 
agogues without  prior  approval  of  the  Na- 


tional Office.  If  enforced  collection  action  is 
approved,  these  cases  are  l^andled  the  same 
as  any  other  tax  delinquencies. 

We  are  currently  In  the  process  of  abolish- 
ing this  program.  Once  abotlshed  these  cases 
will  be  handled  the  same  af  any  other  excise 
tax  delinquency. 


THE  BESSARABIAN  QUESTION- 
PART  Ii 


HON.  LARRY  MCDONALD 

OF   GEORGUi 
IN  THE  HOUSE  OF  REPIJESENTATIVES 

Tuesday,  December  9,  1975 

Mr.  Mcdonald  of  Georgia.  Mr. 
Speaker,  the  Soviet-backed  Communist 
forces  in  Angola  are  now  attempting  to 
establish  a  Soviet  colojiy  out  of  that 
country.  This  effort  brings  to  mind  a 
very  important  issue  coticerning  Soviet 
colonialism  which  is  of  tan  neglected,  but 
never  forgotten,  the  BeBsarabian  ques- 
tion. 

Bessarabia  is  an  ethnagraphically  Ro- 
manian province  which  Itvas  stolen  from 
Romania  by  the  Soviets  in  1940  as  a  con- 
sequence of  the  Molotov-Jlibbentrop  Pact 
of  1939.  The  Soviets  call  Bessarabia  a 
Moldavian  nation,  whi0h  is  nonexist- 
ent, for  the  Moldavians  are  just  as  much 
Romanian  as  the  Latin  inhabitants  of 
Wallachia  and  Transylvania.  It  is  one 
of  the  ludicrous  incon^tencies  of  so- 
called  scientist  Marxisn|  that  Marxists 
deny  the  existence  of  ojd,  historic  na- 
tions on  one  hand,  whil0  simultaneously 
attempting  to  create  nations  which  do 
no  exist.  But  Americana  are  not  fooled. 

Anti-Marxist  sentimient  is  rising 
throughout  Eastern  Europe  in  a  new  gen- 
eration which  is  natioaalistic,  but  not 
chauvinistic,  religious,  b«t  not  dogmatic, 
and  believers  in  elected  representative 
government,  not  the  totalitarianism  of 
any  party.  The  Romanian  nation,  the 
(Hily  Latin  nation  in  Eastern  Europe,  has 
many  such  people  fervelitly  praying  for 
the  demise  of  the  oppressive  Marxist  sys- 
tem in  their  nation  and  for  the  dissolu- 
tion of  the  Soviet  empire  in  which  sphere 
of  influence  an  unwise  West  placed  their 
nation. 

Despite  the  policies  of  recent  U.S.  ad- 
ministrations favoring  Communist  Ro- 
mania vis-a-vis  the  U.SiS.R.,  the  senti- 
ments of  the  American  people  are  wholly 
with  the  democratic,  Cliristlan  feelings 
of  the  suppressed  Romanian  people. 

I  am  pleased  to  bring  to  the  attention 
of  my  colleagues  part  t  of  the  "Bess- 
arabian  Question,"  by  Prof.  Nicholas 
Dima,  which  appeared  In  East  Europe 
magazine,  August-Septamber  1975,  as 
follows : 

The    BESSARABIAN    QUESTION 

(By  Nicholas  I)lma) 

(Note. — Nicholas  Dlma  la  a  prominent  Ro- 
manian-American scholar.  A  larger,  similar 
paper  on  Moldavia  has  Ju4t  been  published 
In  an  important  new  volume,  The  Soviet 
West:  Interplay  Between  Nationality  and 
Social  Organization,  Praegar  Publishers,  Inc., 
New  York  10003.) 

Although  the  government  of  the  Moldavian 
Socialist  Soviet  Republic,  by  exerting  pres- 
sure on  humanist  Intellecttials,  Eilms  to  con- 
vince Moldavians  that  theyi  are  a  unique  and 
distinct  nationality  by  thfcmselves,  this  ef- 
fort has  yet  to  succeed. 
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As  a  step  toward  a  closer  drawing  together 
with  other  nationalities  of  the  Soviet  Union 
insistent  pressure  Is  being  placed  on  Molda- 
vians to  foster  a  new,  separate  nationality  In 
order  to  break  away  from  the  Romanian- 
based  resistance  and  Irredentlsm.  However, 
the  entire  present  Moldavian  cultural  life 
is  so  closely  connected  with  their  larger 
Romanian  past,  that  they  cannot  be  sepa- 
rated at  all  and  evidence  of  this  Is  found  In 
all  their  contemporary  publications. 

Writing  on  their  own  past  Is  one  of  the 
most  troublesome  problems.  Authors  usually 
begin  with  the  Russian  "liberation  from 
Turkish  rule,"  then  blame  Romania  for  hav- 
ing transformed  Bessarabia  into  a  colony,  and 
eventually  emphasize  the  Soviet  happiness.' 
However,  the  problem  Is  not  solved  by  hiding 
the  past  and  more  explicit  attitudes  have  to 
be  taken.  The  first  secretary  of  the  Moldavian 
Communist  Party  wrote  a  long  article  ac- 
knowledging that  many  Moldavians  show  an 
immature,  uncomprehending,  nationalistic 
and  retrograde  attitude,  that  they  are  still 
subject  to  foreign  misinformation,  and  have 
not  completely  broken  with  the  "capitalist 
past.""  Nevertheless,  the  young  students  do 
not  seem  to  have  forgotten  the  past  in  spite 
of  the  benefits  of  the  new  Moldavian  Status. 
As  recent  as  late  1971,  the  words:  "Long  live 


Romania.  We  want  to  be  with  Romania" 
were  found  written  on  the  very  walls  of  the 
building  of  the  Central  Press  House  In 
Kishinev.' 

To  convince  Soviet  Moldavians  that  they 
are  a  separate  nationality,  their  writers  pro- 
duce different  articles  on  the  topic.  A  his- 
torian wTltes  a  long  article  directed  against 
all  those  who  deny  that  Moldavian  Is  a  sepa- 
rate nationality.  Actually,  what  he  writes  Is 
pure  Romanian  history.  Nevertheless,  based 
on  some  vague  speculations  he  concludes  that 
Moldavians  have  a  history  and  some  traits 
of  their  own  and  therefore,  whoever  deny 
them  as  a  distinct  nationality  Is  a  capitalist 
instigator.* 

Little  can  be  done  about  the  past,  but  a 
lot  more  about  the  present.  In  Its  present 
conte.xt,  Soviet  Moldavia  Is  completely  iso- 
lated from  Romania,  mainly  socially  and  po- 
litically. In  the  Moldavian  newspapers  there 
are  news  from  all  over  the  world,  but  hardly 
any  from  Romania,  even  the  very  words 
Romania  and  Romanians  are  "unmention- 
able." 

The  cultural  heritage  of  the  past  Is  even 
a  more  delicate  subject.  Soviet  Moldavia  has 
produced  very  little  In  the  sphere  of  the  In- 
tellectual life  and  the  folk  art  is  Inseparable 
from  the  Romanian  variety.  Trying  to  prove 


that  Soviet  Moldavia  has  a  cultural  character 
of  Its  own,  a  writer  gives  scores  of  popular 
creations  such  as:  Grule,  Novae,  lancu  Jlanu 
and  the  like,  all  of  them  pure  Romanian.  The 
same  author  comes  to  the  conclusion  that 
Moldavians  have  a  popular  culture  of  their 
own,  therefore  are  a  nationality."  Certainly, 
some  of  this  art  Is  Moldavian.  However,  what 
Is  Moldavian  and  what  Is  Romanian? 
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SENATE— TFerf/iesrfa^/,  December  10,  1975 


The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  Hon.  Wendell  H.  Ford, 
a  Senator  from  the  State  of  Kentucky. 


Mr.  FORD  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Eternal  Father  whose  love  never  fails, 
we  thank  Thee  for  all  good  gifts  with 
which  Thou  hast  endowed  us — gifts  of 
mind  and  heart  and  voice.  These  gifts 
we  dedicate  to  Thy  service.  Grant  unto 
us  now  the  more  excellent  gift  of  love  as 
taught  by  the  Apostle: 

Love  is  patient  and  kind;  love  is  not 
jealous  or  conceited,  or  proud;  love  is 
not  ill-mannered,  or  selfish  or  irritable; 
love  does  not  keep  a  record  of  tvrongs; 
love  is  no^  happy  with  evil,  but  is  happy 
with  the  truth.  Love  never  gives  up:  its 
faith,  hope  and  patience  never  fail.  Love 
is  eternal— I  Corinthians  13:  4-8 
<T.E.V.). 

Give  us  that  love  made  known  in 
Jesus  Christ,  in  whose  name  we  pray. 
Amen. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, December  9,  1975,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE    MEETINGS    DURING 
SENATE    SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DEPARTMENT   OF    STATE 

The  assistant  legislative  clerk  read  the 
nomination  of  William  E.  Schaufele,  Jr., 
of  Ohio,  to  be  an  Assistant  Secretary  of 
State,  and  the  nomination  of  Andrew  L. 
Steigman,  of  Maryland,  to  serve  con- 
currently and  without  additional  com- 
pensation as  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States 
of  America  to  the  Democratic  Republic 
of  Sao  Tome  and  Principe. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  nominations  be  con- 
sidered en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


APPOINTMENT   OF   ACTING  PRESI- 
DENT   PRO    TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
<Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  B.C.,  December  10,  1975 
T'o  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Wendell  H 
*ORD,  a  Senator  from  the  State  of  Kentucky, 

r^/ K      ""  *^^  '^^^^^s  °r  the  Chair  during 
my  absence. 

James  O.  Eastland, 

President  pro  tempore. 

CXXI 2491— Part  30 


EXECUTIVE    SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


LAW  OF  THE  SEA  CONFERENCE 

The  assistant  legislative  clerk  read  the 
nomination  of  T.  Vincent  Learson,  of 
New  York,  to  be  an  Ambassador  at  Large 
and  the  Special  Representative  of  the 
President  of  the  United  States  for  the 
Law  of  the  Sea  Conference  and  Chief  of 
Delegation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


HARRY  S  TRUMAN  SCHOLARSHIP 
FOUNDATION 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in  the 
Harry  S  Truman  Scholarship  Founda- 
tion. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  nominations  be  con- 
sidered en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


INTER-AMERICAN   FOUNDATION 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in  the 
Inter-American  Foundation. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  nominations  be  consid- 
ered en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
immediately  notified  of  the  confirmation 
of  these  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


39558 


CONGRESSIONAL  RE 


CORD  — 


SENATE 


LEGISLATIVE  SESSION 

Mr.  BIANSPIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  the  consideration  of  legislative 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Mr.  HRUSKA.  Mr.  president,  I  ask 
unanimous  consent  thfit  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objectioi\  it  is  so  ordered. 


Decemler  10,  1975 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Does  the  Senator  from  Michigan  wish 
recognition? 

Mr.  GRIFFIN.  No. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  president  of  the 
United  States  were  comtnunlcated  to  the 
Senate  by  Mr.  Heiting,  one  of  his  secre- 
taries. 


(S.  2327)  to  suspend  sec 
of  the  "Real  Estate  Se 
dures  Act  of  1974.  vice 
Stanton,  excused. 

The  message  also  _. 
House  has  passed  the 
wliich  it  requests  the 
Senate: 


Jons  4,  6,  and  7 
itlement  Proce- 
Mr.  J.  WiLLUM 

armbunced  that  the 

following  bills  in 

coi^currence  of  the 


EXECUTIVE  MESSAGiES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  <Mr.  Ford)  laid 
before  the  Senate  messages  from  the 
President  of  the  United  States  submitting 
sundry  nominations  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


H.R.  9721.  An  act  to 
participation    by   the   Unlt^ 
Inter- American  Deve: 

vide  for  the  entry  of  n 

and  the  Bahamas  and  Guyi 

American  Development 

the  participation  of  the  United 

African  Development  Fund 

purposes. 

H.R.  10624.  An  act  to 
the  Bankruptcy  Act. 


proflde  for  increased 
States   In   the 
Bank,  to  pro- 
on^eglonal  members 
na  In  the  Inter- 
to  provide  for 
States  in  the 
and   for   other 


revise  chapter  IV  of 


COMMUNICATIONS 
TIVE 


F?OM 


DEPARTMEI FTS 


PRESH  ENT 


ROUTINE   MORNING   BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business,  for  not  to 
exceed  15  minutes,  with  statements  lim- 
ited therein  to  3  minutes  each. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU.        

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

"Hie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that,  beginning  at 
the  hour  of  10:45  a.m.,  there  be  set  aside 
a  40-minute  allocation,  to  be  divided 
equally  between  the  distinguished  Sen- 
ator from  Idaho  (Mr.  McClure)  and  the 
distinguished  Senator  from  South  Caro- 
lina (Mr.  HoLLiNGs),  to  discuss  and  dis- 
pose of  a  matter  having  to  do  with  the 
appropriations  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  McCLELLAN.  Reserving  the  right 
to  object,  has  this  been  cleared  with 
Senator  Hollings? 

Mr.  MANSFIELD.  No,  he  was  not  here 
yesterday  and  we  think  it  will  be  very 
satisfactory. 

Mr.  McCLELLAN.  When  is  the  time  to 
start? 

Mr.  MANSFIELD.  10:45,  when  we  have 
been  informed  that  he  will  be  here 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  McCLELLAN.  I  have  no  objection 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wUl  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 


MESSAGES  FROM  TViE  HOUSE 

At  10:02  a.m.,  a  metsage  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committef  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate 
to  the  bill  (H.R.  9005)  Ijo  authorize  as- 
sistance for  disaster  relief  and  rehabili- 
tation, to  provide  for  overseas  distribu- 
tion and  production  of  agricultural  com- 
modities, to  amend  th3  Foreign  Assist- 
ance Act  of  1961,  and  for  other  purposes. 

The  message  also  ann<^unced  that  the 
House  has  passed  the  bill  fH.R.  8631)  to 
amend  the  Atomic  Ener^  Act  of  1954, 
as  amended,  to  provide  fcr  the  phaseout 
of  governmental  indemnity  as  a  source 
of  funds  for  public  remurieration  in  the 
event  of  a  nuclear  inciuent,  and  for  other 
purposes,  in  which  it  requests  the  con- 
currence of  the  Senate. 

ENROLLED  BILL  StGNED 

The  message  further  £|nnounced  that 
the  Speaker  has  signed  the  enrolled  bill 
(H.R.  9005)  to  authorize  assistance  for 
disaster  relief  and  rehabilitation,  to  pro- 
vide for  overseas  distribution  and  pro- 
duction of  agricultural  commodities,  to 
amend  the  Foreign  Assistance  Act  of 
1961,  and  for  other  purposes. 

The  enrolled  bill  wa$  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Ford)  . 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  amemdments  of  the 
House  to  the  biU  rs,  23}7)  to  suspend 
sections  4,  6.  and  7  of  tte  Real  Estate 
Settlement  Procedures  A^t  of  1974-  re- 
quests a  conference  with  the  Senate  on 
the  disagreeing  votes  of  «he  two  Houses 
thereon;  and  that  Mr.  Rtuss,  Mr.  Bar- 
rett, Mr.  MooRHEAD  of  Petnsylvania  Mr 
Stephens.  Mr.  St  Germain,  Mr  Brown 
of  Michigan,  and  Mr.  J.  William  Stan- 
ton were  appointed  mana  jers  nf  the  con- 
ference on  the  part  of  tha  House. 

The  message  further  announced  that 
the  Speaker  has  appointed  Mr.  Rousse- 
LOT  as  a  manager  on  the  part  of  the 
House  in  the  conference  oa  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Hoite  to  the  bill 
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the  United  States, 
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Defense   ( with  an  accompar  yl 
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Report 
A  letter  from  the 
Energy    Administration, 
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refined  petroleum 
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and  coal;   production  of 
gas,  and  oil;  refinery 
torles  (with  an  accompanying 
Committee  on  Interior  and 
Proposed  Lease  of  AMES 
Arlington 
A   letter   from    the   Acting 
mlnistrator  of  General  Service 
pursuant  to  law,  a  prospectus 
entering  Into  a  succeeding  5 
5-year   renewal   option   for 
occupied  at  the  Ames  Cente; 
North  Fort  Myer  Drive,  „. 
accompanying  papers) ;  to 
Public  Works. 

Report  of  Identical 

Procuremknt; 

A  letter  from  the  Attorney 
United  States,  transmitting,  j 
a  report  of  identical  bidding 
curement    (with   an  accc 
to  the  Committee  on  the 

Report  on  Presidential 

Recommendatio  mi 

A  letter  from  the  Deputy 
of  Management  and  Budget 
of  the  President, 
law,  a  report  with  respect  „„ 
datlons    contained    In    the 
"Search  for  Success:  Toward 
cational   Evaluation,"   June 
National  Advisory  Council  on 
fesslons  Development  (with 
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ing  report ) ;  to  the  Committee  on  Labor  and 
Public  Welfare. 

Eeport  of  the  National  Commission  on 
Diabetes 

A  letter  from  the  Chairman,  National 
Commission  on  Diabetes,  transmitting,  pur- 
suant to  law,  a  report  of  the  National  Com- 
mission on  Diabetes  (with  an  accompanying 
report  I ;  to  the  Committee  on  Labor  and 
Public  Welfare. 

Rnal  Amendments  for  the  State  Voca- 
tional Education  Pkogbams 

A  letter  from  the  Acting  Executive  Secre- 
tary to  the  Department  of  Health,  Educa- 
tion, and  Welfare,  transmitting,  pursuant  to 
law,  final  amendments  for  the  State  Voca- 
tional Education  Programs  under  the  Voca- 
tional Education  Act  of  1963,  as  amended 
(20  U.S.C.  1241  through  1393(f) )  (with  ac- 
companying papers);  to  the  Committee  on 
Labor  and  Public  Welfare. 
Annual  Report  to  the  Postmaster  General 

A  letter  from  the  Chairman,  Board  of  Gov- 
ernors, U.S.  Postal  Service,  transmitting, 
pursuant  to  law,  the  annual  report  of  the 
Postmaster  General,  1974-1975  (with  an  ac- 
companying report);  to  the  Committee  on 
Post  Office  and  Civil  Service. 
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PETITIONS 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Ford)  laid  before  the  Senate 
the  following  petitions,  which  were  re- 
ferred as  indicated: 

A  resolution  adopted  by  the  Board  of  Di- 
rectors of  the  Savings  Bank  Association  of 
New  York,  relating  to  supporting  Governor 
Careys  efforts  In  behalf  of  immediate  Fed- 
eral aid  for  New  York  City.  Referred  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  EAGLETON,  from  the  Committee 
on  the  District  of  Columbia,  with  an  amend- 
ment: 

H.R.  4287.  An  act  to  provide  for  additional 
law  clerks  for  the  Judges  of  the  District  of 
Columbia  Court  of  Appeals   (Rept.  No.  94- 

H.R.  10035.  An  act  to  establish  the  Judicial 
Conference  of  the  District  of  Columbia  (Rept 
No.  94-524).  ^ 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations,  without  amendment- 

S  Res.  221.  A  resolution  urging  the  Presi- 
dent of  the  United  States  to  take  the  leader- 
snip  in  seeking  International  cooperation  In 
strengthening  safeguards  of  nuclear  materi- 
als (Rept.  No.  94-525) . 

By  Tsix,  CANNON,  from  the  Committee  on 
Rules  iyjd  Administration,  without  amend- 
ment : 

S.  Res.  247.  A  resolution  authorizing  pav- 
ments  out  of  the  contingent  fund  of  t^e 
senate  to  reimburse  John  A.  Durkln  and 
ivouis  c.  Wyman  for  certain  expenses  in- 
curred m  the  recent  contested  election  for 
a  seat  in  the  Senate  from  the  State  of  New 
HampsMre  (Rept.  No.  94-525) . 

S.  Res.  316.  A  resolution  authorising  sun- 
Plemental  expenditures  by  the  Committee  on 
the  District  of  Columbia  for  inquiries  and 
investigations   (Rept.  No.  94-529). 

S.  Re.s.  2-^9  A  resolution  authorizing  sup- 
plemental expenditures  by  the  Select  Com- 
mittee on  Nutrition  and  Human  Needs  for 
mqmries  and  investigations    (Rept.  No.  94- 

H.R.  9883  An  act  to  amend  the  Joint  Res- 
olution anpr-jved  December  28,  1973,  provld- 
B=.,  ,**^®  establishment  of  the  Lvndon 
oanies  Johnson  Memorial  Qrove  on  tlie  Po- 


tomac, and  for  other  purposes  (Rept.  No 
94-530). 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  with  amend- 
ments : 

H.R.  6673.  An  act  to  provide  for  the  estab- 
lishment of  an  American  Polklife  Center  in 
the  Library  of  Congress,  and  for  other  pur- 
poses  (Rept.  No.  94-527). 

By  Mr.  CANNON,  from  the  Select  Com- 
mittee on  Standards  and  Conduct: 

S.  Res.  325.  An  original  resolution  to  amend 
the  Standing  Rules  of  the  Senate  relating 
to  certain  foreign  travel  (Rept.  No.  94-531). 

By  Mr.  HARTKE,  from  the  Committee  on 
Veterans'  Affairs,  with  an  amendment: 

S.  2635.  A  bill  to  amend  title  38,  United 
States  Code,  to  modify  the  pension  program 
for  veterans  of  the  Mexican  border  period, 
World  War  I.  World  War  II.  the  Korean  con- 
flict, and  the  Vietnam  era  and  their  sur- 
vivors, and  for  other  purposes  (Rept.  No. 
94-352). 


EXECUTIVE   REPORTS   OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

By  Mr.  BELLMON,  from  the  Committee  on 
Agriculture  and  Forestry: 

John  A.  Knebel,  of  Virginia,  to  be  Under 
Secretary  of  Agriculture. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  PEARSON,  from  the  Committee  on 
Commerce: 

Roger  W.  Hooker,  Jr.,  of  New  York,  to  be 
an  Assistant  Secretary  of  Transportation. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Mr.  PEARSON.  Mr.  President,  as  in 
executive  session,  I  aLso  report  favorably 
sundry  nominations  in  the  U.S.  Coast 
Guard  which  have  previously  appeared 
in  the  Congressional  Record  and,  to 
save  the  expense  of  printing  them  on  the 
Executive  Calendar,  I  ask  unanimous 
consent  that  they  he  on  the  Secretary's 
desli  for  the  information  of  Senators. 

The  ACTING  PRESIDENT  pro  tem- 
port.  Without  objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desic  were  printed  in  the  Con- 
gressional Record  of  November  20,  1975, 
at  the  end  of  the  Senate  proceedings.) 

By  Mr.  BELLMON.  from  the  Committee  on 
Agriculture  and  Forestry: 

John  A.  Knebel.  of  Virginia,  to  be  a  mem- 
ber of  the  Board  of  Directors  of  the  Com- 
modity Credit  Corporation. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  to  the  Committee  on 
Foreign  Relations: 


H.R.  9721.  An  act  to  provide  for  increased 
participation  by  the  United  States  in  the 
Inter-American  Development  Bank,  to  pro- 
vide for  the  entry  of  nonreglonal  members 
and  the  Bahamas  and  Guyana  In  the  Inter- 
American  Development  Bank,  to  provide  for 
the  participation  of  the  United  States  in 
the  African  Development  Bank,  and  for  other 
purposes. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  December  10,  1975,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  240.  An  act  to  amend  the  Act  entitled 
"An  Act  granting  a  charter  to  the  General 
Federation  of  Women's  Clubs". 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolution 
were  introduced,  read  the  first  time  and, 
by  unanimous  consent,  the  second  time, 
and  referred  as  indicated: 

By  Mr.   HRUSKA: 
S.  2762.  A  bUl  to  establish  a  National  Court 
of  Appeals,  and  for  other  purposes.  Referred 
to  the  Committee  on  the  Judiciary. 

S.   2763.   A   bill    to   Improve   the   appellate 
court  system,   and   for   other   purposes.   Re- 
ferred to  the  Committee  on  the  Judiciary 
By  Mr.  BROCK: 
S.  2764.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  increase  the  estate  tax 
exemption  from  $60,000  to  $200,000,  and  ex- 
tend the  time  for  paying  certain  estate  taxes. 
Referred  to  the  Committee  on  Finance. 
By  Mr.   NELSON: 
S.  2765.  A  bill  to  repeal  authority  for  pro- 
visional listings  of  commercially  established 
colors.  Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 
By  Mr    ROTH: 
S.  2766.  A  bill  to  establish  procedures  for 
oversight  of  social  research  and  development 
by  Federal  agencies,  to  coordinate  and  reduce 
duplication  In  social  research  and  develop- 
ment   by    Federal    agencies,    and    for    other 
purposes.    Referred    to    the    Committee    on 
Government  Operations. 

By  Mr.  DOMENICI  (for  himself  and 
Mr.  McClcre  I  : 
S.  2767.  A  bill  to  provide  for  a  otie  year 
moratorium  on  the  sale  or  other  disposition 
from  stockpiles  of  strategic  and  critical  mate- 
rials. Referred  to  the  Committee  on  Govern- 
ment Operation?:. 

By   Mr.   McINTYRE    (for  himself  and 
Mr.  DuRKiN)  : 
S.   2768.   A   bill    to   amend   section   518(a) 
of  the  National  Housing  Act  for  the  purpose 
of  extending  the  time  period  during  which 
a  homeowner  may  apply  for  assistance  under 
such  section.  Referred  to  the  Committee  on 
Banking,   Housing   and    Urban   Affairs. 
By  Mr.  PERCY. 
S.    2769.    A    bill    for    the    relief    of    Jana 
Hlavaty.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CHILES: 
S.  2770.  A   bill   for   the   relief  of  Anthony 
Augustus  Daley  and   Bevcrlv  Evelyn  Daley. 
Referred  to  the  Committee  on  the  Judiciar\- 
By  Mr.  McGOVERN: 
S.  2771.  A  bill   to  amend   title  38.   United 
States  Code,  to  provide  special  psycnologlcal 
readjustment    therapy,    counseling   services 
and  followup  treatment   to  veterans  of  the 
Vietnam  era  and  their  dependents  who  ar» 
in  need  of  such  assistance  because  of  mm- 
tary  service  performed  during  the  Vietnam 
era.  Referred  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  HELMS: 
S.J.  Res.  150.  A  Joint  resolution  to  author- 
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Ize  and  request  tbe  President  to  Issue  a 
proclamation  designating  July  4  of  each  year 
as  "Independence  Day".  Referred  to  the 
Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HRUSKA : 

S.  2762.  A  bUI  to  establish  a  National 
Court  of  Appeals,  and  for  other  purposes. 
Referred  to  the  Committee  on  the  Judi- 
ciary. 

S.  2763.  A  bill  to  improve  the  appellate 
court  system,  and  for  other  purposes. 
Referred  to  the  Committee  on  the  Judi- 
ciary. 

KEVISXON    or    TBX    TEDEXAL    COTTItT    APPELLATE 
STSTEU 

Mr.  HRUSKA.  Mr.  President,  I  send  to 
the  desk  two  bills  relating  to  a  revision 
of  the  Federal  court  appellate  system, 
with  the  request  that  they  be  appropri- 
ately referred.         < 

Both  of  these  measures  are  based 
upon  the  report  and  recommendations  of 
the  Commission  on  Revision  of  the  Fed- 
eral Court  Appellate  System,  which  was 
created  and  which  functioned  imder  Pub- 
lic Law  489  of  the  93d  Congress,  as 
amended. 

Both  of  these  measures  were  drafted 
by  the  U.S.  Office  of  the  Legislative  Coun- 
sel, to  which  the  Commission  referred 
its  June  1975,  report  with  the  request 
and  instructions  that  the  office  prepare 
draft  legislation  which  would  reflect  and 
implement  the  report's  recommendations 
for  changes  in  the  structure  and  Internal 
procedures  of  the  Federal  courts  of  ap- 
peal system. 

The  bills  which  I  introduce  now,  Mr. 
President,  are  the  response  to  that  re- 
quest and  those  Instructions. 

The  first  of  these  bills,  S.  2762,  provides 
for  the  establishing  of  a  new  National 
Court  of  Appeals,  designed  to  increase 
the  capacity  of  the  Federal  judicial  sys- 
tem for  definitive  adjudication  of  issues 
of  national  law,  subject  always  to  Su- 
preme Court  review.  This  bill  I  introduce 
for  myself  and  on  behalf  of  Mr.  Mc- 
Cleuan,  Mr.  BuRDiCK,  and  Mr.  Fong. 

The  second  of  these  bills,  S.  2763.  re- 
lates to  internal  operating  procedures, 
and  structure  of  the  present  Circuit 
Courts  of  Appeals  and  some  judiciary 
personnel  concerns.  This  bill  I  Introduce 
for  myself  and  on  behalf  of  Mr.  McClel- 
lAif  and  Mr.  Pong. 

Before  proceeding  to  explanation  and 
detail  of  these  measures,  I  shall  comment 
briefly  upon  the  fashion  in  which  the 
Commission  on  Revision  of  the  Federal 
Court  Appellate  System  functioned,  how 
it  arrived  at  the  form  and  recommenda- 
tions of  Its  report,  and  the  role  of  its 
activities. 

The  Commission  was  at  all  times  fully 
aware  of  the  profound,  far-reaching 
nature  of  its  recommendations  for  the 
changes  it  proposed. 

Hence,  Its  actions  were  taken  advisedly 
and  only  after  painstaking  considera- 
tion, based  upon  extensive  research  and 
study.  A  substantial  majority  of  the 
Cranmlsslon  supports  each  of  the  recom- 
mendations In  the  report.  Its  members, 
however,  were  not  of  one  mind  on  all  Is- 
sues. They  neither  sought  nor  achieved 


unanimity  with  respect  to  all  points,  nor 
with  respect  to  their  underlying  reason- 
ing. Nevertheless,  it  vtas  concluded  by  all 
that  there  existed  a  necessity  to  submit 
concrete,  specific  proposals  to  serve  as 
vehicles  for  the  mote  sharply  focused 
hearings  and  deliberajtions  which  are  in- 
herent in  the  legislative  forum  and 
process. 

It  follows  that  eath  member  of  the 
Commission — and  alto  the  introducer 
and  each  of  the  cospansors  of  the  bills — 
reserves  the  option  tp  propose  and  ad- 
vocate alternatives  qr  modifications  to 
provisions  contained  In  the  bills.  None  of 
these  Commission  or  Senate  members  is 
committed  to  the  bills  in  their  entirety 
or  to  the  exclusion  of  accommodating 
amendments  as  their  later  judgment  will 
call  for.  None  of  them  is  irrevocably  com- 
mitted to  these  proposals  in  their  full 
text. 

Moreover,  the  Cornmission,  in  its  re- 
port, expressly  recogttized  the  exclusive 
role  of  Congress  in  legislating  on  these 
subjects  and  particularly  regarding 
points  and  topics  which  are  political  in 
essence  and  in  nature.  In  spite  of  ulti- 
mate congressional  jurisdiction,  the 
Commission,  in  its  report  and  in  the  bills 
as  well,  provided  language  to  give  full 
continuity  to  its  proposals — but  with  full 
awareness  that  Congress  will  assert  its 
prerogative  to  be  the  judge  as  to  all  as- 
pects of  the  legislation  and  particularly 
to  those  of  a  political  nature. 

One  example  of  a  point  clearly  in  the 
latter  category  is  the  selection  of  mem- 
bers of  the  proposed  National  Court  of 
Appeals.  The  bill  as  dr&f  ted  clearly  states 
that  such  members  skall  "be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate." 

This  is  the  conventional,  simple,  well- 
established  method.  Normally,  one  would 
not  expect  departure  from  this  formula. 
But  it  is  clear  that  th(is  is  not  a  normal 
situation.  To  empower  a  President  to 
appoint  at  virtually  one  sitting,  the  en- 
tire membership  of  so  important  a 
tribunal  could  be  con|idered  a  grant  of 
too  much  power  to  one  man. 

It  is  imlikely  thai  Congress  would 
favor  such  a  grant.  T^e  Commission  as 
well  as  the  sponsors  of  the  bills  are  well 
aware  of  this. 

Fortunately,  there  are  a  number  of 
available  and  acceptable  alternatives 
from  which  Congress  may  choose,  and 
by  which  the  court  members  may  be 
selected  for  tfie  initial  composition  of 
the  court.  Such  al tenia tives  will  be  dis- 
cussed later  in  my  reijiarks. 

Another  topic  the  Commission  felt 
best  to  leave  to  Congress  was  that  of  the 
salaries  of  the  judges.  For  purposes  of 
discussion,  the  salary  level  in  the  bill 
which  I  am  introducing  is  fixed  at 
$52,500,  approximately  midway  between 
the  amount  that  is  presently  being  re- 
ceived by  Federal  cirtuit  court  judges 
and  that  being  received  by  Supreme 
Court  Justices. 

Once  these  specific  proposals  are  set 
before  Members  and  Committees  of  the 
Senate,  regular  methods  of  processing 
proposed  legislation  will  take  over.  There 
will  be  hearings,  testilnony,  discussions, 
debate,  markup,  and  final  action.  Thus 
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Increase  the  capacity  of  the  Federal  ju- 
dicial system  for  definitive  adjudication 
of  issues  of  national  law. 

The  Commission  is  not  the  first  to  point 
to  the  lack  of  adequate  appellate  capacity 
and  to  suggest  a  new  court  of  appeals  as 
the  vehicle  to  achieve  it.  In  fact,  it  is  the 
fourth  organization  or  group  to  come  to 
this  conclusion  within  the  past  few  years. 
These  other  bodies  are:  First,  the  Study 
Group  on  the  Caseload  of  the  Supreme 
Court,  appointed  under  the  aegis  of  the 
Federal  Judicial  Center,  which  reported 
in  1972;  Second,  the  Advisory  Council  for 
Appellate  Justice  In  1974;  and  Third,  the 
American  Bar  Association,  acting  at  the 
1974  midwinter  meeting.  Their  work  was 
foreshadowed  by  the  1968  American  Bar 
Foundation  report  on  Accommodating 
the  Workload  of  the  U.S.  Courts  of 
Appeals. 

Most  recently,  the  Board  of  the  Ameri- 
can Judicature  Society,  in  a  Resolution 
adopted  in  August  1975,  concurred  "in  the 
need  for"  and  expressed  its  support  of 
"the  concept  of  a  National  Court  of  Ap- 
peals," and  fiui;her  expressed  its  support 
"in  principle"  of  the  Commission's 
proposals. 

DRAMATIC  INCREASE  IN  STTFREME  COT7RT  rlLINGS 

The  Supreme  Court  is  charged  with 
maintaining  a  harmonious  body  of  na- 
tional law  through  its  power  of  review 
of  the  judgments  In  cases  brought  be- 
fore it  by  way  of  certiorari  and  appeal. 
As  the  number  of  cases  brought  to  the 
Supreme  Court  for  review  has  burgeoned, 
the  number  disposed  of  on  the  merits 
after  argument  has  remained  relatively 
constant.  Obviously,  the  major  variable 
has  been  in  the  number  of  cases  not 
accorded  plenarj'  review. 

The  figures  are  dramatic.  In  1951  ap- 
proximately 1,200  cases  were  filed  in  the 
Court.  Twenty  years  later  the  number 
had  tripled  to  about  3,600. 

By  contrast,  as  Erwin  N.  Griswold  ob- 
serves, the  Court  was  "hearing  about  150 
cases  on  the  merits  in  1925;  it  was  hear- 
ing about  150  cases  on  the  merits  twenty- 
five  years  ago.  It  hears  about  150  cases 
on  the  merits  today."  Elaborating  on 
the  same  point,  he  continues : 

The  number  of  cases  argued  orally  In  1951 
was  128.  The  number  of  cases  argued  orally 
at  the  1973  Term  was  170.  But  there  were 
a  considerable  number  of  occasions  when 
two  or  more  cases  were  beard  at  a  single 
argument.  Thus,  there  were  approximately 
150  oral  arguments,  and  this  number  has 
been  more  or  less  constant  for  a  number  of 
years.  It  is,  In  fact,  the  maximum  number 
that  the  Court  can  be  expected  to  hear  on 
the  merits. 

The  significance  of  these  figures  is  sum- 
marized by  Griswold  as  follows: 

.  .  .  Putting  It  another  way,  about  eight- 
een percent  of  paid  crises  (appeals  and 
certiorari)  were  heard  on  the  merits  twenty 
years  ago,  while  about  six  percent  of  paid 
cases  were  heard  on  the  merits  during  the 
1973  Term.  What  became  of  the  other  twelve 
percent  of  paid  cases?  .  .  .  they  were  lost  In 
the  1973  Terra  simply  because  of  Inadequate 
appellate  capacity  to  hear  cases  on  a  national 
basis. 

The  figures  discussed  above  do  not 
include  summary  dispositions  of  cases 
within  the  Court's  appeal  docket.  An  in- 
creasing proportion  of  the  Court's  deci- 
sions have  involved  constitutional  Issues. 
Smce  the  total  number  of  decisions  has 
remained  constant,  the  result  is  that  the 


number  dealing  with  nonconstltutional 
issues  has  been  decreasing.  The  Commis- 
sion concluded  that  this  decrease  has 
reached  a  point  which  is  not  acceptable 
now,  and  will  become  even  less  accept- 
able in  years  ahead. 

Prior  to  1960,  the  Harvard  Law  Review 
reported  in  1971,  nonconstltutional 
holdings  "almost  uniformly"  made  up 
two-thirds  to  three-quarters  of  the 
Court's  decisions.  In  more  recent  years, 
the  proportions  have  almost  been  re- 
versed: constitutional  cases  have  com- 
prised between  one-half  and  two-thirds 
of  the  Court's  plenary  decisions.  Con- 
gressional enactments  have  imposed 
Federal  standards  in  such  areas  as  oc- 
cupational health  and  safety,  protection 
of  the  environment,  product  safety,  and 
economic  stabilization,  to  name  but  a 
few.  Thus,  while  the  scope  of  Federal 
regulatory  legislation — typically  includ- 
ing provisions  for  judicial  review — has 
been  steadily  broadening,  the  number  of 
definitive  decisions  interpreting  that 
legislation  has  been  diminishing.  What 
this  means,  in  absolute  figures,  is  that 
in  each  term  the  Supreme  Court  can 
be  expected  to  hand  down  no  more  than 
80,  and  perhaps  as  few  as  55,  plenary 
decisions  in  all  areas  of  Federal  non- 
constitutional  law.  This  number  of  de- 
cisions is  not  adequate  to  meet  the 
country's  needs  for  authoritative  exposi- 
tion of  recurring  issues  of  national  law. 

Erwin  Griswold  served  as  Solicitor 
General  of  the  United  States  for  six 
terms  of  the  U.S.  Supreme  Court  from 
1967  to  Jtme  1973.  One  of  his  responsi- 
bilities was  to  review  every  case  in  which 
any  officer  or  agency  of  the  Federal  Gov- 
ernment had  lost  in  a  lower  court  and 
wanted  to  take  the  case  to  the  Supreme 
Court,  either  by  appeal  or  by  certiorari. 
Recounting  his  experience  during  those 
six  terms.  Griswold  elaborated  on  the 
need  for  the  Solicitor  General  to  refuse 
to  recommend  Supreme  Court  review  In 
a  substantial  number  of  cases  because 
of  the  workload  of  the  Court.  There  are, 
he  concluded : 

At  least  twenty  government  cases  every 
year  which  are  fully  worthy  of  review  by 
an  appellate  court  with  national  jurisdic- 
tion and  .  .  .  the  Government  and  the  legal 
system  suffer  .  .  .  from  the  lack  of  authorita- 
tive decisions  which  would  come  from  such 
review  and  would  serve  as  a  guide  to  gov- 
ernment agencies  and  the  lower  courts. 

This  statement,  made  by  one  in  a 
unique  position  to  observe  the  flow  of 
cases  and  the  trends  of  the  law  in  the 
Federal  courts,  is  persuasive  evidence 
that  a  problem  exists. 

Judge  Shirley  Hufstedler  of  the  Ninth 
Circuit  has  spoken  in  even  stronger 
terms.  The  Supreme  Court,  she  observes, 
"now  hears  fewer  than  1  percent  of  the 
cases  decided  by  the  Federal  courts  of 
appeals."  Courts  of  appeals,  she  contin- 
ues, "can  be  neither  right  nor  harmoni- 
ous 99  percent  of  the  time.  One  percent 
supervision  is  patentiy  inadequate." 

There  are  those  who  suggest  that  the 
solution  lies  In  persuading  the  Supreme 
Court  to  decide  more  cases  each  year  on 
the  merits. 

The  Commission  flatly  rejected  such 
an  idea,  or  any  approach  which  would 
adversely  affect  the  quaUty  of  the  Court's 
processes  or  the  public's  confidence  in 
them.  To  do  so  would  be  a  disservice  to 


the  judicial  system  and  litigants  alike; 
it  would  incur  risk  of  permanent  damage 
for  what  may  well  prove  to  be  the  fleet- 
ing benefit  of  temporarj'  relief. 

There  is  ample  evidence  that  the  work- 
load is  already  too  strenuous  and  de- 
manding. In  fact,  given  the  complexity 
and  significance  of  the  issues  which  only 
the  Supreme  Court  can  decide,  it  would 
be  more  appropriate  to  reduce  the  num- 
ber of  cases  the  Court  must  decide. 

But  the  desirability  of  the  National 
Court  of  Appeals  is  not  based  on  reduc- 
ing the  present  burden  on  the  Supreme 
Court.  It  should  be  based  on  the  propo- 
sition that  such  a  new  court  would  fill 
the  need  for  additional  definitive  decla- 
ration of  national  law  in  all  its  facets. 
Mr.  Justice  Rehnquist  expressed  it  in 
this  way : 

The  desirability  of  a  national  court  of  ap- 
peals turns  not  on  the  workload  of  the  Su- 
preme Court  but  rather  on  the  sufficiency  of 
Judicial  capacity  within  the  federal  system 
to  review  issues  of  federal  constitutional  and 
statutory  law.  While  the  adoption  of  t!ie 
Commission's  proposal  might  enable  the  Su- 
preme Court  to  make  some  changes  in  the 
way  it  exercises  its  discretionary  Jurisdic- 
tion, the  principal  objective  of  the  proposal 
Is  not  "relief  for  the  Supreme  Court  but  're- 
lief for  litigants  who  are  left  at  sea  by  con- 
filctlng  decisions  on  questions  of  federal 
law." 

An  alternate  forum  for  resolving  con- 
flicts which  are  otherwise  not  worthy  of 
the  Supreme  Court's  resources,  would 
allow  that  Court  greater  freedom  to  hear 
or  refuse  to  hear  such  cases.  The  Su- 
preme Court  would  be  relieved  of  the 
pressure  to  adjudicate  solely  because  two 
regional  circuit  courts  have  disagreed. 

SUMMARY.  AS    TO    NEED 

The  proposed  National  Court  of  Ap- 
peals would  be  able  to  decide  at  least  150 
cases  on  the  merits  each  year,  thus  dou- 
bling the  national  appellate  capacity.  Its 
work  would  be  important  and  varied,  and 
the  opportunity  to  serve  on  it  could  be 
expected  to  attract  individuals  of  the 
highest  quality.  The  virtues  of  the  exist- 
ing system  would  not  be  compromised. 
The  appellate  process  would  not  be  un- 
duly prolonged.  There  would  not  be,  save 
in  the  rarest  instance,  four  tiers  of 
courts.  There  would  be  no  occasion  for 
litigation  over  jurisdiction.  There  would 
be  no  interference  with  the  powers  of 
the  Supreme  Court,  although  the  Jus- 
tices of  that  Court  would  be  given  an 
added  discretion  which  can  be  expected 
to  lighten  their  burdens. 

The  new  court  would  be  empowered 
to  resolve  conflicts  among  the  circuits, 
but  its  functions  would  not  be  limited  to 
conflict  resolution  alone. 

It  can  provide  authoritative  deter- 
minations of  recurring  issues  before  a 
conflict  has  ever  arisen.  The  cost  of  liti- 
gation, measured  in  time  or  money, 
would  be  reduced  overall  as  national  is- 
sues are  given  expedited  resolution  and 
the  incidence  of  purposeless  relitigation 
was  lessened.  The  effect  of  the  new  court 
should  be  to  bring  greater  clarity  and 
stability  to  the  national  law,  with  less 
delay  than  is  often  possible  today. 

SELECTION   OF  THE   JUDGES  OF   A   NEW  NATIONAL 
COURT   OP  APPEALS 

In  essence,  selection  of  judges  for  a 
new  court  such  as  this,  is  a  political  ques- 
tion, and  one  on  which  the  Congress 
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should  be  allowed  to  work  its  will.  It  is 
essential  that  the  new  court  be  com- 
prised of  judges  of  stature  and  high 
quality.  There  is  no  monopoly  of  method 
to  assure  this  goal.  One  may  be  confident 
that,  once  having  recognized  the  im- 
portance of  creating  a  National  Court  of 
Appeals,  the  Congress  will  not  be  foimd 
wanting  in  providing  for  the  selection 
of  a  bench  commensurate  in  quality  with 
the  needs  which  the  institution  Itself  is 
designed  to  meet. 

Judicial  selection  is,  at  best  a  difficult 
and  complex  process,  involving  the  sub- 
tle interplay  of  diverse  factors.  Where 
t^e  quest  Is  for  greatness  rather  than 
mere  adequacy,  there  is  not  even  agree- 
ment on  what  constitutes  the  relevant 
considerations.  We  operate  on  the  widely 
held  assumption  that  the  method  of  se- 
lection Influences  both  "the  kind  and 
behavior  of  judges,"  but  even  this  as- 
sumption has  recently  been  char- 
acterized as  "yet  unproven."  Whatever 
the  subtleties  and*  the  variations  in 
theory  and  in  practice,  the  Federal  pat- 
tern. Insofar  as  it  is  relevant  to  the 
drafting  of  formal  statutory  provisions, 
has  been  at  once  simple  and  well  estab- 
lished which  is  appointment  by  the 
President  with  confirmation  by  the  Sen- 
ate. 

Absent  unusual  and  compelling  clr- 
ciunstance,  one  would  expect  no  serious 
effort  to  induce  the  Congress  to  depart 
from  the  familiar  in  favor  of  untried  al- 
ternatives. The  creation  of  a  totally  new 
national  court,  however,  does  present  an 
imusual  and  complicating  feature.  It 
may  be  argued  that  to  empower  the 
President  to  appoint  the  entire  member- 
ship of  so  Important  a  tribunal  is  to 
grant  too  much  power  to  one  man.  The 
Senate,  of  course,  has  the  prerogative 
of  withholding  confirmation,  a  preroga- 
tive which  may  or  may  not  prove  an  ef- 
fective counterbalance,  depending  per- 
haps on  the  particular  political  situation 
obtaining  at  the  time. 

The  fact  that  a  new  coiu-t  is  being  cre- 
ated, and  would  be  Introduced  full  blown 
into  an  existing  system,  has  suggested  for 
some  the  desirability  of  limiting  its  mem- 
bership to  judges  who  have  already 
served  some  specified  number  of  years  on 
one  or  another  of  the  courts  of  appeals. 
This  would  not  only  provide  a  reservoir 
of  expertise,  particularly  important  dur- 
ing a  startup  period,  but  would  also  go 
far  to  meet  "the  need  for  avoiding  imdue 
tension  or  disruption  of  a  delicate  bal- 
ance of  relationship."  Phrased  less  ob- 
liquely, it  may  be  suggested  that  a  court 
of  judges  drawn  from  the  circuits,  par- 
ticularly if  they  served  by  designation 
rather  than  by  Presidential  appointment, 
would  lessen  the  resentment  felt  by  the 
present  judges  of  the  courts  of  appeals 
against  a  new  tribunal  introduced  above 
them  in  the  system. 

There  are,  of  course,  tdtematlves  to 
Presidential  appointment.  Service  by 
designation,  either  by  appointment  of 
the  Chief  Justice,  or  by  the  Panel  on 
Multi-District  Litigation,  or  by  some 
form  of  automatic  selection  based  on 
seniority,  is  certainly  possible,  n  service 
is  to  be  by  designation,  it  could  be  for  an 
imlimited  period  or  for  a  specified  num- 
ber of  years,  fixed  to  assure  what  would 
In  effect  be  a  pattern  of  rotation. 


If  we  are  indeed  focusing  on  the 
startup  period,  there  is  no  reason  to 
insist  that  all  seven  mfmbers  of  the  court 
be  selected  in  precisely  the  same  fashion. 
Thus,  one  could  readify  envision  a  statu- 
tory provision  empowering  the  President 
to  appoint  only  the  (hief  judge  of  the 
national  court  of  appeals  or  the  chief 
judge  and  two  associ&tes,  with  the  re- 
maining members  designated  for  service 
in  some  other  manneB.  Such  a  provision 
would  be  coupled  with  the  authority 
vested  in  a  future  President  to  make  one 
or  two  additional  appointments  imtil 
such  time  as  the  cdurt  were  at  full 
strength,  after  which  tiormal  procedures 
would  apply.  Indeed,  Ijie  possible  combi- 
nations and  permutations  seem  almost 
limitless. 

Precisely  because  the  alternatives  are 
so  numerous  and  so  vatied  it  is  important 
to  make  clear  the  precise  issue  which  the 
Congress  will  face.  The  question  is  not 
whether  some  or  all  of  the  judges  should 
have  had  prior  judicial  experience  within 
the  Federal  system  since,  under  any  sys- 
tem, it  would  be  possible  for  the  appoint- 
ing authority  to  select  from  this  pres- 
tigious pool  of  superior  manpower,  and  it 
is  hard  to  conceive  of  any  President  ig- 
noring the  availability  of  this  resource. 
Most  certainly  the  question  at  this  jimc- 
tiu-e  is  not  the  selectio|i  of  the  particular 
individuals  who  shall  aerve.  The  question 
which  confronts  Congress  is  the  precise 
nature  of  the  procedujes  and  limitations 
which  shall  be  writtett  into  the  legisla- 
tion creating  the  new  court,  either  by  way 
of  special  provision  for  the  startup  pe- 
riod or  by  way  of  requirements  which 
shall  continue  to  be  operative  through 
the  life  of  the  court. 

JURISDICTION    OF    NATION4L    COTTRT    OF    APPEALS 

Simplicity  is  the  keynote  of  the  court's 
jurisdiction.  Under  the  Commission's 
proposal,  cases  could  be  brought  to  the 
court  either:  First,  by  way  of  transfer 
from  a  regional  court  of  appeal,  the 
Court  of  Claims  or  tha  Court  of  Customs 
and  Patent  Appeals;  pr  second,  by  way 
of  reference  from  the  U.S.  Supreme 
Court.  The  governing  provisions  are  so 
designed  that  an  extr>  tier  of  appellate 
review  would  be  avoided  except  in  the 
rarest  of  instances. 

In  the  view  of  the  Cbmmission,  trans- 
fer jurisdiction  would  .create  a  potential 
for  added  eflBciency  and  economy,  allow- 
ing for  resolution  on  a  national  basis 
of  intercircuit  conflicts  which  had  al- 
ready developed  or  of  important  issues 
of  Federal  law  appropriate  for  prompt 
and  definitive  adjudication,  subject  al- 
ways to  Supreme  Court  review.  The  util- 
ity of  transfer  jurisdidtion  conceived  by 
the  Commission  is  besti  illustrated  by  ex- 
amples included  In  tha  report: 

First.  Suppose  that  e  case  turns  on  a 
narrow  technical  question  of  tax  law  on 
which  two  circuits  art  already  in  con- 
flict. No  decision  by  yet  a  third  circuit 
court  can  resolve  the  i<sue  on  a  national 
basis.  It  would  save  time  and  expense  in 
the  long  run  if  the  court  of  appeals  were 
relieved  of  the  burden  of  decision  and 
the  case  promptly  transferred  to  the  Na- 
tional Court. 

Second.  In  a  case  involving  regulations 
promulgated  under  one  of  the  statutes 
concerned  with  protecting  the  environ- 
ment, the  record  may  |)e  long  and  com- 
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view,  "the  proposed  reference  jurisdic- 
tion would  impose  no  undesirable  bur- 
den on  the  Justices  of  the  Supreme 
Court." 

Under  the  proposal  of  the  Commis- 
sion as  it  finally  evolved,  reference  jur- 
isdiction would  allow  the  Supreme  Court 
a  variety  of  options. 

Once  the  Court  had  determined  to 
deny  certiorari,  unless  some  affirmative 
reason  appeared  not  to  allow  the  Na- 
tional Court  of  Appeals  to  hear  and  de- 
cide the  issue,  it  would  be  open  to  the 
Supreme  Court  to  refer  the  case,  leaving 
it  for  the  judges  of  the  National  Court 
to  determine  for  themselves  whether  the 
issue  was  one  deserving  of  plenary  con- 
sideration and  adjudication. 

In  some  situations,  the  Supreme  Court 
may  choose  to  refer  a  case  to  the  Na- 
tional Court,  specifying  that  the  action 
should  be  heard  and  decided  on  the 
merits.  This  course,  too,  would  be  open 
to  the  Court  and  could  appropriately  be 
utilized  where  it  was  clear  to  the  Justices 
that  an  inter-circuit  conflict  required 
resolution,  but  did  not  require  resolu- 
tion by  the  Supreme  Court.  Finally, 
wherever  the  Congress  had  specified  the 
right  of  appeal  as  distinguished  from 
certiorari,  reference  to  the  National 
Court  would  carry  with  it  the  obligation 
on  the  part  of  that  court  to  render  a  de- 
cision on  the  merits. 

Every  case  decided  by  the  National 
Court  of  Appeals  would  be  subject  to 
Supreme  Court  review  on  petition  for 
certiorari.  That  the  Supreme  Court  It- 
self had  earlier  considered  the  cause  ap- 
propriate for  decision  by  the  National 
Court  would  not  preclude  subsequent  re- 
view. No  matter  how  infrequently  uti- 
lized, this  residual  power  is  an  essential 
element  of  the  Commission's  proposal. 
Nothing  less  can  assure  the  ultimate  au- 
thority of  our  one  Supreme  Court. 

CONCLUSION 

It  is,  of  course,  to  the  Congress  that 
the  framers  of  the  Constitution  have  en- 
trusted the  decisions  on  whether  to  create 
a  new  court,  of  shaping  its  structure  and 
of  defining  its  jurisdiction.  Issues  of  this 
type  inevitably  raise  a  plethora  of  tech- 
nical questions  on  which  reasonable  men 
may  be  expected  to  differ.  Whatever  dif- 
ferences may  emerge  in  the  resolution  of 
these  questions,  it  is  important  to  keep 
firmly  in  mind  the  ultimate  goal  of  en- 
hancing the  quality  of  justice  in  our 
society.  Only  by  assuring  the  ability  of 
the  federal  courts  to  meet  the  growing 
demands  being  made  upon  them  can  we 
hope  to  achieve  that  goal. 

Although  S.  2762,  to  create  a  National 
Court  of  Appeals  is  a  very  specific  pro- 
Po.sal,  it  is  not  set  in  concrete.  We  are 
not  wedded  to  it  irrevocably,  and  certain- 
ly not  to  each  of  the  details  which  to- 
gether make  the  whole.  But  we  do  be- 
lieve that  the  need  for  a  proposal  of  this 
general  type  has  been  demonstrated  and 
that  it  would  serve  a  useful  purpose  to 
have  comments  and  criticism  focus  on  its 
specifics.  If  there  be  those  who  are  of  the 
view  that  some  other  proposal  will  meet 
the  need,  or  who  would  deny  the  need,  or 
amend  the  tentative  recommendations, 
let  them  come  forward  and  give  us  the 
benefit  of  their  reasoned  consideration. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  both  bills  I  In- 
troduced today  be  printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  2762 
Be  it  enacted  by  the  Senate  and  Hotue 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  thlB 
Act  may  be  cited  as  the  "National  Court 
of  Appeals  Act  of  1975". 

ESTABLISHMENT    OP     COtJKT 

Sec.  2.  (a)  Part  I  of  title  28,  United  States 
Code,  Is  amended  by  Inserting  immediately 
after  chapter  1  of  such  title,  the  following 
new  chapter: 

"chapter    2 NATIONAL    COURT    OF    APPEALS 

"Sec. 

"21.  Establishment  and  composition  of  court. 

"22.  Chief    Judge;    precedence    of    associate 

Judges. 
"23.  Tenure  and  salary. 
"24.  Principal  seat  and  terms. 
"25.  Seal. 
"26.  Sessions. 

"27.  Hearings  and  quorum. 
"28.  Disqualification  of  Judges. 
"§  21.     Establishment    and    composition    of 
court. 

"There  shall  be  a  National  Court  of  Ap- 
peals which  shall  be  composed  of  a  chief 
Judge  and  six  associate  Judges  who  shaU  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

"§  22.  Chief  Judge;  precedence  of  associate 
judges. 

"(a)  If  the  chief  Judge  is  temporarUy  un- 
able to  perform  his  duties  as  such,  they  shall 
be  performed  by  the  associate  Judge  who  is 
next  in  precedence. 

"(b)  The  associate  Judges  shall  have  prec- 
edence according  to  the  seniority  of  their 
commissions.  Judges  whose  commissions  bear 
the  same  date  shall  have  precedence  accord- 
ing to  seniority  In  age. 

"§  23.  Tenure  and  salary 

"(a)  The  Judges  of  the  National  Court  of 
Appeals  shall  hold  office  during  good  be- 
havior. 

"(b)  The  Judges  of  the  National  Court  of 
Appsals  shall  receive  a  salary  of  $52,500  a 
year. 

"§  24.  Principal  seat  and  terms 

"The  principal  seat  of  the  National  Court 
of  Appeals  shall  be  In  the  District  of  Colvun- 
bla.  The  court  may  sit  at  such  times  and 
places  within  the  United  States  as  the  court 
may  designate. 

"§  25.  Seal 

"The  National  Court  of  Appeals  shall  have 
a  seal  which  shall  be  Judicially  noticed. 
"§  26.  Sessions 

"The  time  and  place  of  the  sessions  of  the 
National  Court  of  Appeals  shall  be  prescrib- 
ed by  the  chief  Judge  pursuant  to  rule  of 
the  court. 

"§  27.  Hearings  and  quorum 

"Cases  and  controversies  shall  be  heard  and 
determined  by  the  court  In  banc.  Five  of  the 
judges    of    the    National    Court    of    Appeals 
shall  constitute  a  quorum. 
"§  28.  Disqualification  of  Judges 

"No  judge  shall  hear  or  determine  an  ap- 
peal from  the  decision  of  a  case  or  Issue 
therein  heard  or  tried  by  such  Judge.". 

(b)  The  analysis  of  part  I  of  title  28, 
United  States  Code,  Is  amended  by  Inserting 
immediately  below  the  item  relating  to  chap- 
ter 1  of  such  part,  the  following  new  item: 
"2.  National  Court  of  Appeals 21". 

OFFICERS  AND  EMPLOYEES 

Sec.  3.  (a)  Part  III  of  title  28.  United 
States  Code,  is  amended  by  Inserting  imme- 


diately after  chapter  45  of  such  title,  the 

following  new  chapter: 

"CHAPTER  46 NATIONAL  COURT  OF  APPEALS 

"Sec. 

"691.  Clerk  and  employees. 

"692.  Law  clerks  and  secretaries. 

"693.  Librarian,  marshal,  and  bailiffs. 

"§  691.  Clerk  and  employees 

"(a)  The  National  Court  of  Appeals  may 
appoint  a  clerk  who  shall  be  subject  to  re- 
moval by  the  court.  The  court  may  appoint 
or  authorize  the  appointment  of  such  other 
officers  and  employees  in  such  number  as 
may  be  approved  by  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts. 

"(b)  The  officers  and  employees  of  the 
court  shall  be  subject  to  the  removal  by  the 
court  or.  if  the  court  so  determines,  by  the 
clerk  or  other'  officer  who  appointed  them, 
with  the  approval  of  the  court. 

"(c)  The  clerk  shall  pay  Into  the  Treasury 
all  fees,  costs,  and  other  monies  collected 
by  him  and  make  returns  thereof  to  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  under  regulations  pre- 
scribed by  him. 

"  §  692.  Law  clerks  and  secretaries 

"The  Judges  of  the  National  Court  of  Ap- 
peals may  appoint  such  law  clerks  and  secre- 
taries as  may  be  necessary. 

"§  693.  Librarian,  marshal,  and  bailiffs 

"(a)  The  National  Court  of  Appeals  may 
appoint  a  librarian  and  necessary  library  as- 
sistants who  shall  be  subject  to  removal  by 
the  court. 

"(b)  The  National  Court  of  Appeals  may 
appoint  a  marshal,  who  shaU  attend  the 
court  at  its  sessions,  be  custodian  of  Its 
courthouse,  have  supervision  over  Its  cus- 
todial employees,  take  charge  of  all  property 
of  the  United  States  used  by  ths  court  or 
its  employees,  and  perform  such  other  duties 
as  the  court  may  direct.  The  TnarnHai  shall 
be  subject  to  removal  by  the  court.  The 
marshal,  with  the  approval  of  the  court,  may 
employ  necessary  baUlffs.  Such  bailiffs  shall 
attend  the  court,  preserve  order,  and  perform 
such  other  necessary  duties  as  the  court  or 
marshal  may  direct.  The  baUlffs  shall  receive 
the  same  compensation  as  bailiffs  employed 
for  the  district  courts.". 

(b)  The  analysis  of  part  III  of  title  28. 
United  States  Code,  is  amended  by  inserting 
Immediately  below  the  item  relating  to  chap- 
ter 45  of  such  title,  the  following  new  item: 
"46.  National  Court  of  Appeals 691". 

JURISDICTION    AND    REVIEW 

Sec.  4.  (a)  Part  IV  of  title  23,  United  States 
Code,  Is  amended  by  adding  Immediately 
after  chapter  81  of  such  title,  the  following 
new  chapter : 

"CHAPTER    82 — NATIONAL    COURT    OF    APPEALS 

"Sec. 

"1271.  Reference  Jurisdiction. 
"1272.  Transfer  jurisdiction. 
"1273.  Finality  of  decisions. 
"5  1271.  Reference  jurisdiction 

"The  National  Court  of  Appeals  shall  have 
jurisdiction  of  cases  referred  to  it  by  the 
Supreme  Court. 
"§  1272.  Transfer  jurisdiction 

"(a)  The  National  Court  of  Appeals  shall 
have  Jurisdiction  of  any  case  filed  or  Insti- 
tuted In  a  court  of  appeals,  the  Court  of 
Claims,  and  the  Court  of  Customs  and  Patent 
Appeals,  upon  transfer  of  such  case  to  It  by 
any  such  coiu-t. 

"(b)  The  courts  of  appeals,  the  Court  of 
Claims,  and  the  Court  of  Customs  and  Patent 
Appeals  may  transfer  to  the  National  Court 
of  Appeals  any  case  that  Is  filed  or  Instituted 
In  such  court  if  the  case  is  one  in  which 
an  Immediate  decision  by  the  National  Court 
of  Appeals  is  in  the  public  interest,  and  If — 

"(1)   the  case  turns  on  a  rule  of  Federal 
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law  and  the  courts  have  reached  Inconsistent 
conclusions  with  respect  to  such  rule; 

"(2)  the  case  turns  on  a  rule  of  Federal  law 
applicable  to  a  recurring  factual  situation 
and  a  showing  is  made  that  the  advantages 
of  a  prompt  and  definitive  determination  of 
that  rule  by  the  National  Court  of  Appeals 
outweigh  any  potential  disadvantages  of 
such  a  determination;  or 

"(3)  the  case  turns  on  a  rule  of  Federal 
law  previously  announced  by  the  National 
Court  of  Appeals,  If  there  Is  a  substantial 
question  about  the  proper  interpretation  or 
application  of  that  rule  In  such  case. 

"(c)  The  National  Court  of  Appeals  may 
decline  to  accept  any  case  transferred  under 
section  1272(b)  of  this  title.  The  National 
Court  of  Appeals  shall  promptly  remand  any 
case  not  accepted  by  it  to  the  court  that 
transferred  such  case. 
"J  1273.  Finality  of  decisions 

"(a)  The  National  Court  of  Appeals  may 
deny  review  m  any  case  referred  to  It  by  the 
Supreme  Court  unless  directed  by  the  Su- 
preme Court  to  decide  the  case. 

"(b)  There  shall  be  no  appeal  or  review 
of  any  order  of  a  court  6f  appeals,  the  Court 
of  Claims,  or  the  Court  of  Customs  and 
Patent  Appeals  granting  or  denying  transfer 
under  section  1272(b)  of  this  title. 

"(c)  There  shall  be  no  appeal  or  review  of 
any  order  of  the  National  Court  of  Appeals 
under  section  1272  of  this  title  accepting  or 
rejecting  a  case  transferred  to  it  for  decision. 
"(d)  Unless  modified  or  overruled  by  th<» 
Supreme  Court,  the  decisions  of  the  National 
Court  of  Appeals  shall  be  binding  on  all 
courts  of  the  United  States,  and,  with  respect 
to  questions  arising  under  the  Constitution. 
Uws,  or  treaties  of  the  United  States,  on  all 
other  courts.". 

(b)  Chapter  81  of  title  28,  United  States 
Code  (relating  to  the  Jurisdiction  of  the  Su- 
preme Court),  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"i  1259.  National  Court  of  Appeals 

"(a)  After  denying  certiorari  or  In  lieu  of 
noting  probable  Jurisdiction  of  an  appeal  In 
any  case  before  it.  the  Supreme  Court  may 
refer  any  such  case  to  the  National  Court  of 
Appeals.  The  Supreme  Court  may,  and  In 
cases  subject  to  review  by  appeal  shall,  direct 
the  National  Court  of  Appeals  to  decide  any 
case  so  referred. 

"(b)  Any  case  in  the  National  Court  of 
Appeals  may  be  reviewed  by  the  Supreme 
Court  by  writ  of  certiorari  granted  upon  the 
petition  of  any  party  to  any  such  case  before 
or  after  rendition  of  Judgment  or  decree  " 

(c)  (1)  The  analysis  of  part  IV  of  title  28, 
United  States  Code,  is  amended  by  inserting 
Immediately  below  the  Item  relating  to  chap- 
t«- 81  of  such  title,  the  following  new  Item: 

82.  National  Court  of  Appeals  .  .  1281  " 
ttJ.^^L"^!  analysis  of  chapter  81  of  title  28. 
United  States  Code.  Is  amended  by  adding 
*,Vc«*  tf**  *h«f«>'  the  following  new  item: 

1269.  National  Court  of  Appeals". 

TECHmCAL  AND  CONTOBMINC  AMENDMEKTS 

♦i^^**;,',"  'tL?*  '"*•'  *^*  paragraph  of  sec- 
tion 331  of  title  28.  United  States  Code  Is 
amended  by  Inserting  Immediately  after 
shall  summon  annually"  the  foUowlng- 
the  chief  Judge  of  the  National  Court  of 
Appeals.". 

(2)  The  third  paragraph  of  such  section 
Wl  la  amended  by  inserting  Immediately 
Derore  the  first  sentence  the  following  new 
•entence:  "If  the  chief  Judge  of  the  National 
Court  of  Appeals  is  unable  to  attend,  the 
Chief  Justice  may  summon  any  other  Judge 
irom  such  court.". 

(b)(1)  Section  372(a)  of  title  38.  United 
States  Code,  la  amended— 

(A)  by  inserting  in  the  third  paragraph 
taunedlately  following  "Supreme  Court."  the 
foUowlng:  'the  chief  Judge  of  the  National 
Court  of  Appeals.":  and 

(B)  by  Inserting  ImmedUtely  below  the 


third  paragraph  of  such  eubsectlon  the  fol- 
lowing new  paragraph: 

"A  Judge  of  the  National  Court  of  Appeals 
desiring  to  retire  under  this  section,  shall 
furnish  to  the  President  %  certificate  of  dis- 
ability signed  by  the  cljlef  Judge  of  such 
Court.". 

(2)  Section  372(b)  ot  title  28.  United 
States  Code.  Is  amended-^- 

(A)  by  inserting  Immediately  after  "Chief 
Justice  of  the  United  Staites  in  the  case  of" 
the  following:  "the  chief  Judge  of  the  Na- 
tional Court  of  Appeals  (?■";  and 

(B)  by  inserting  immediately  after  "chief 
Judge  of  his  court  in  the  case  of  a  Judge  of 
the"  the  following:  "Jlatlonal  Court  of 
Appeals.". 

(c)(1)  The  second  pafagraph  of  section 
451  of  title  28.  Unite4  States  Code,  is 
amended  by  inserting  immediately  after 
"Supreme  Court  of  the  tjnlted  States,"  the 
following:  "the  National  Court  of  Appeals,". 

(2)  The  foiu-th  paragrgph  of  section  451 
of  title  28.  United  States  Code,  is  amended 
by  inserting  Immedlateljr  after  "includes 
Judges  of"  the  following:  "the  National 
Court  of  Appeals.". 

(d)  The  second  paragraph  of  section  456 
of  title  28.  United  States  Code.  Is  amended 
by  inserting  Immediately  after  "Justices  of 
the  Supreme  Court"  the  foUowlng:  ",  the 
Judges  of  the  National  Cburt  of  Appeals,". 

(e)  Section  610  of  title  28,  United  States 
Code  Is  amended  by  insetting  immediately 
after  "includes"  the  following:  "the  Na- 
tional Court  of  Appeals.". 

(f)(1)  Section  1912  of  title  28,  United 
States  Code,  Is  amended  by  inserting  im- 
mediately after  "Suprem*  Court"  the  fol- 
lowing:  ".  the  National  dourt  of  Appeals,". 

(2)  (A)  Section  1913  of  title  28,  United 
States  Code.  Is  amended  Ud  read  as  follows: 
§  1913.  National  Court  of  Appeals;  courts  of 
appeals 

"The  fees  and  costs  ta  be  charged  and 
collected  In  the  National  Court  of  Appeals 
and  In  each  court  of  appieals  shall  be  pre- 
scribed from  time  to  time  by  the  Judicial 
Conference  of  the  United  SUtes.  Such  fees 
and  costs  shall  be  reasonable  and  shall  be 
uniform  in  all   the  clrcultte.". 

(B)  The  Item  relating  to  section  1913  of 
title  28,  United  States  Co4e,  In  the  analysis 
of  chapter  123  of  such  tljle,  is  amended  to 
read  as  follows: 

"1913.  National  Court  of  Appeals;   courts  of 
appeals.", 
(g)    The   first   paragraph    of   section   2072 
of  title  28.  United  States  dode,  Is  amended— 

(1)  by  striking  out  "of  the  district  courts 
and  courts  of  appeals  of  the  United  States" 
and  Inserting  in  lieu  theraof  "of  the  district 
courts,  courts  of  appealj  of  the  United 
States,  and  the  National  dourt  of  Appeals"; 
and 

(2)  by  striking  out  "revjew  bv  the  courts 
of  appeals"  and  Insertlnij  in  lieu  thereof 
"review,  in  cases  of  transfer  to  the  National 
Court  of  Appeals  of,  and  review  bv  the  court 
of  appeals". 

fh)  Section  2106  of  tltle<28.  United  States 
Code,  Is  amended  bv  Insenine  immediately 
after  "Supreme  Court"  the  following:  ".  the 
National  Court  of  Appealsj". 

AtTTHORIZATrON  OP  APPROPRIATIONS 

Sec.  6.  There  are  authorized  to  be  appro- 
priated such  sums  as  ma|  be  necessary  to 
carry  out  the  provisions  of  i this  title. 

S.  2763 
Be  it  e-nacted  by  the  Seriate  and  House  of 
Representatives  of  the  ttnitd  States  of 
America  In  Congress  assepibled.  That  this 
Act  may  be  cited  as  the  't^ederal  Appellate 
Court  Revision  Act". 

TITLE  I— APPELLATE  COURT  REVISION 

CHIEF  judge;  pbecedenCe  of  judges 
Sec.    101.    (a)    Section   45(a)    of   title    28 
United  States  Code,  is  amended  by  adding  at 


the  end  thereof  the 
'A  circuit  Judge  shall  not 
as  the  chief  Judge  of  the 
than  seven  years,  except 
chief  Judge  before  the  date 
of  the  Federal  Appellate 
shall  not  be  taken  Into 

(b)  The  second  sentence 
of  such  title  Is  amended 
the  period  at  the  end 
circuit  Judges  in  regular 
have  precedence  over  circuit 
retired  from  regular  active 

(c)  Section  45(c)  of 
by  inserting  "eliglljle  and* 

(d)  Section  45(d)  of 
by  striking  out  "able 
inserting  "eligible,   able, 


foUowjng  new  sentence: 

5  eligible  to  serve 

circuit  for  more 

that  service  as  a 

of  the  enactment 

Clourt  Revision  Act 


aqcount.' 

of  section  45  (b) 

inserting  before 

except  that 

active  service  shall 

Judges  who  have 

service". 

I  title  Is  amended 

before  "willing". 

title  Is  amended 

qualified"    and 

qualified". 


ther  sof 


■  sue  3 
and 
end 


IN    BANC    HEAIINGS 


Of 


t) 


i 


bef  )re 


wha 


Sec.  102.  Section  46(c) 
States  Code,  is  amended 

"(c)  (1)    Cases   and 
heard  and  determined  by 
of    not    more    than    three 
hearing    or    rehearing  _ 

banc  is  ordered  by  a  majo'l 
Judges    of    the    circuit 
active  service  and  are  not 
sitting  in  a  hearing  or 
matter. 

"(2)   A  court  In  banc 
chief  Judge  of  the  clrcut 
eight  other  circuit  Judges 
the  following  order: 

"(A)   The  circuit  Judges 
service  who  are  not  eligible 
section    371(b)    of    this 
seniority   of   their 

"(B)    The  circuit  Judges 
service  who  are  eligible  to 
tlon    371(b),    In    reverse 
of    their    commissions.". 

Provided,  however,   that 
(2)  shall  apply  only  when 
members  will  constitute   aj 
full  court. 


title  28,  United 

read  as  follows: 

cont^-oversles  shall  be 

court  or  division 

Judges,    unless   a 

the    court   in 

ty  of  the  circuit 

are   In   regular 

disqualified  from 

determination  of  the 


shall  consist  of  the 

4nd  not  to  exceed 

of  the  circuit  In 


t  tie 


commls  ilons 


RETHIEMENT  OF  JtTOGES 

Sec.  103.  The  first  sentence 
(b)     of    title    28,    United 
amended  to  read  as  follows 
judge  of  the  United  States 
office  during  good  behavlo' 
office  but  retire  from 
after  he  has  attained  the 
and  has  served  at  least  teh 
ously  or  otherwise  and  aftijr 
years  of  his  service  when 
equals  eighty.". 


regu  ar 
i  ge 


.  assists  tits 


CENTRAL  STAFF  FOR 

Sec.  104.  (a)  Chapter  47  (f 
States  Code,  is  amended  by 
lowing  new  section: 
"§  714.  Legal  assistants 

"(a)   A  court  of  appeals 
essary  legal  assistants  to  ^  _ 
by  the  Judicial   Conferenc^ 
States  who  shall  be 

the  court.  Such  legal 

such  duties  as  the  court 
volving  the  preliminary 
ters  filed  in  such  court, 
tion   of   memoranda,   and 
and  monitoring  of  appeals 
expeditious  disp(5sition. 

"(b)  The  compensation 
shall  be  fixed  pursuant  to 
of  this  title,  and  the 
Conference    of    the    United 
required  prior  to  the 
such  position.". 

(b)  The  analysis  of 
United  States  Code,  Is 
immediately  below  the 
tlon    713    of   such    title. 
Item: 
"714.  Legal  assistants.". 

AVAII.ABILrrY   OF   COURT  OF 

Sec.  105.  One  copy  of  the 
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In  regular  active 

to  retire  under 

in    order    of 


in  regular  active 
retire  under  sec- 
onder   of   seniority 

this  sub-section 

the  nine  In  banc 

majority  of  the 


of  section  371 

States    Code.    Is 

:  "Any  Justice  or 

1  appointed  to  hold 

may  retain  his 

active  service 

of  sixty  years 

years  contlnu- 

the  number  of 

ulded  to  his  age 


COURTS 

title  28.  United 
adding  the  fol- 
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and  related  documents  filed  In  connection 
with  each  case  or  controversy  in  the  courts 
of  appeals,  the  Court  of  Claims,  and  the 
Court  of  Customs  and  Patent  Appeals  shall 
be  deposited  In  the  Library  of  Congress.  TTie 
Librarian  of  Congress  shall  make  copies  of 
such  materials  available  to  the  public  at 
cost.  In  carrying  out  his  duties  under  this 
section  the  Librarian  of  Congress  is  au- 
thorized to  consult  with  the  chief  Judges  of 
such  courts  to  determine  the  documents  to 
be  deposited  and  to  develop  appropriate  pro- 
cedures for  carrying  out  the  requirements  of 
this  section. 

TITLE  II — COMMISSION  ON  THE  FEDERAL 
JUDICIAL  SYSTEM 

ESTABLISHMENT 

Sec  201.  (a)  There  is  hereby  established 
a  Commission  on  the  Federal  Judicial  System 
(hereafter  in  this  title  referred  to  as  the 
"Commission"),  which  shall  be  composed 
of  sixteen  members  as  follows : 

(1)  four  members  appointed  by  the  Presi- 
dent of  the  United  States; 

1 2)  four  Members  of  the  Senate  appointed 
by  the  President  pro  tempore  of  the  Senate; 

(3 1  four  Member.s  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  of  Representatives;  and 

(4)  four  members  appointed  by  the  Chief 
Justice  ot  the  United  States. 

(b)  Any  vacancy  in  the  Commission  shall 
be  filled  in  the  same  manner  as  the  original 
appointment. 

I  CI  Tiie  Commission  shall,  from  time  to 
time,  elect  a  Chairman  atid  a  Vice  Chairman 
from  among  its  members. 

id)  Nine  members  of  the  Commission  shall 
constitute  a  quorum,  but  three  may  conduct 
hearings. 

le)  No  individual  may  serve  as  a  member 
of  tlie  CommlSGion  for  more  than  six  years. 

FUNCTIONS    AND    DUTIES 

Sec.  202.  (a)  It  shall  be  the  function  and 
duly  of  the  Commission  to  study,  on  a  con- 
tinuing ba?is.  tlie  structure  and  Internal  pro- 
cedures of  the  Federal  judicial  system.  In 
particular,  the  Commission  shall— 

1 1 1  study  the  problems  of  the  courts  of 
the  United  States  below  the  appellate  level; 
and 

t2|  re\iew  the  implementation  of  the  rec- 
ommendations of  the  Commission  on  Revi- 
sion of  the  Federal  Court  Appellate  System. 

lb)  The  Commission  shall,  on  or  before 
February  1  of  each  year,  report  to  the  Presi- 
dent, the  Congress,  and  the  Chief  Justice  of 
the  United  States  the  results  of  the  study 
made  by  it  during  the  preceding  year,  to- 
gether with  its  recommendations  for  changes 
In  the  structure  and  Internal  procedures  of 
the  Federal  judicial  system.  The  Commission 
may,  at  any  time,  submit  special  reports  and 
recommendations  to  the  President,  the  Con- 
gress, and  the  Chief  Justice. 

COMPENSATION    OF    MEMBERS 

Sec  203.  (a)  Members  of  the  Commission 
who  are  Members  of  the  Congress  or  are 
officers,  or  full-time  employees,  of  the  United 
States  shall  receive  no  additional  compensa- 
tion for  their  services,  but  shall  be  relm- 
bur.secl  for  travel,  subsistence,  and  other  nec- 
essary expenses  incurred  in  the  performance 
of  duties  vested  in  the  Commission,  but  not 
exceeding  tlie  maximum  amounts  authorized 
under  section  456  of  title  28.  United  States 
Code. 

(bi  Members  of  the  Commission  from  pri- 
vate life  shall  receive  per  diem  at  the  maxi- 
mum daily  rate  for  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5,  United 
States  Code,  for  each  day  (including  travel- 
time)  during  which  he  is  engaged  In  the 
actual  performance  of  duties  vested  In  the 
Commission,  plus  reimbursement  for  travel, 
subsistence,  and  other  necessary  expenses  In- 
curred in  the  performance  of  such  duties, 
but  not  m  excess  of  the  maximum  amounts 
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authorized    under    section    456    of    title    28. 

United  States  Code. 


Sec.  204.  (a)  The  Commission  may  appoint 
an  Executive  Director  who  shall  receive  com- 
pensation at  a  rate  not  exceeding  that  pre- 
scribed for  level  V  of  the  Executive  Sched- 
ule. 

(b)  The  Executive  Director,  with  approval 
of  the  Commission  may  appoint  and  fix  the 
compensation  of  such  additional  personnel 
as  he  deems  necessary,  without  regard  to  the 
provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive 
service  or  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  relating  to  clas- 
sification and  Greneral  Schedule  pay  rates, 
except  that  such  compensation  shall  not  ex- 
ceed the  annual  rate  of  basic  pay  for  OS-18 
of  the  General  Schedule  under  section  5332. 
title  5,  United  States  Code. 

(c)  The  Director  may  procure  personal 
services  of  experts  and  consultants  as  au- 
thorized by  section  3109  of  title  5,  United 
States  Code,  at  rates  not  to  exceed  the  high- 
est level  payable  under  the  General  Schedule 
pay  rates,  section  6332.  title  5,  United  States 
Code. 

(d)  The  Administrative  Office  of  the  United 
States  Courts  shall  provide  administrative 
services.  Including  financial  and  budgeting 
services,  for  the  Commission  on  a  reim- 
bursable basis.  The  Federal  Judicial  Center 
shall  provide  necessary  research  services  on 
a  reimbursable  basis. 

INFORMATION    ANT)    ASSISTANCE 

Sec  205.  The  Commission  Is  authorized  to 
request  from  any  department,  agency,  or  In- 
dependent instrumentality  of  the  Govern- 
ment any  Information  and  assistance  It 
deems  necessary  to  carry  out  Its  functions 
and  duties  under  this  title,  and  each  such  de- 
partment, agency,  and  Independent  instru- 
mentality is  authorized  to  provide  such  In- 
formation and  assistance  to  the  extent  per- 
mitted by  law  when  requested  by  the  Chair- 
man of  the  Commission. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec  206.  There  are  authorized  to  be  appro- 
priated to  the  Commission  for  each  fiscal  year 
such  sums  as  may  be  necessary  to  enable  It 
to  carry  out  Its  functions  and  duties. 

Mr.  McCLELLAN.  Mr.  President,  today 
I  am  pleased  to  join  with  Senator  Hruska 
in  introducing  S.  2762  and  S.  2763.  These 
two  bills,  drafted  by  the  Office  of  Legisla- 
tive Counsel,  are  designed  to  place  before 
the  Senate,  for  its  consideration  and 
deliberation,  the  recommendations  of  the 
Commission  on  Revision  of  the  Federal 
Court  Appellate  System  forwarded  to 
the  President  and  the  Congress  in  the 
Commission's  final  report  on  June  20. 
1975. 

Mr.  President,  recognizing  the  ever- 
increasing  burdens  placed  upon  the  Fed- 
eral courts  of  appeals  by  a  constantly 
mounting  caseload  and  the  threat  that 
this  posed  to  the  ability  of  those  courts 
to  render  justice  effectively  and  expedi- 
tiously, the  Congress  established  the  Ap- 
pellate Court  Commission  to  recommend 
possible  changes  in  the  structure  and 
procedures  of  the  courts  of  appeals  that 
would  help  to  alleviate  this  problem.  In 
response  to  that  mandate,  the  Commis- 
sion, on  which  I  have  been  pleased  to 
serve,  labored  long  and  hard. 

It  held  hearings  throughout  the  coun- 
try in  an  effort  to  obtain  the  thinking  of 
the  best  legal  minds  about  the  problem. 
The  results  of  those  hearings  and  the 
other  evidence  gathered  were  then  care- 
fully analyzed  by  the  Commission  staff. 


The  recommendations  placed  before  the 
Senate  today  in  the  format  of  this  legis- 
lation are  the  product  of  that  effort. 

As  the  Senator  from  Nebraska  has 
pointed  out,  the  purpose  of  this  legisla- 
tion is  to  now  give  the  Congress  the  op- 
portunity to  further  study,  analyze,  and 
pass  its  judgment  on  the  Commission's 
recommendations.  He  has  pointed  out 
that  neither  the  entire  Commission  nor 
even  the  Senate  Members  were  in  unani- 
mous agreement  on  all  of  the  recom- 
mendations and  that  we,  the  sponsors  of 
the  bills,  are  not  committed  to  any  par- 
ticular provisions  or  ideas  contained 
therein.  I  certainly  will  feel  free,  along 
with  the  other  sponsors,  to  offer  what- 
ever amendments  I  think  will  further  im- 
prove the  Commission  recommendations, 
and  to  vote  against  these  bills,  or  either 
of  them  on  final  passage.  The  bills  them- 
selves, however,  will  serve  as  a  vehicle  for 
the  Senate  to  focus  its  attention  on  a 
grave  problem  confronting  our  judicial 
system. 

Mr.  President.  I  think  it  is  most  ap- 
propriate at  this  time  to  commend  the 
distinguished  Senator  from  Nebraska  for 
the  role  he  has  played  in  bringing  about 
this  legislation.  As  Chairman  of  the  Ap- 
pellate Court  Commission,  he  is  in  large 
part  responsible  for  not  only  this  pro- 
posed legislation  but  the  Commission's 
entire  performance  since  it  was  estab- 
lished by  the  Congress.  As  a  member  of 
the  Commission,  I  am  personally  aware 
of  the  countless  hours  of  labor  he  has 
spent  on  the  work  of  the  Commission  de- 
spite the  hea\T  legislative  duties  we  all 
bear.  Without  his  effort  and  leadership, 
the  results  of  the  Commission's  labors 
would  not  be  what  they  are — results  of 
which  he  can  justly  be  proud. 


By  Mr.  BROCK: 

S.  2764.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the 
estate  tax  exemption  from  $60,000  to 
$200,000.  and  extend  the  time  for  paying 
certain  estate  taxes.  Referred  to  the 
Committee  on  Finance. 

Mr.  BROCK.  Mr.  President,  small  bus- 
iness and  the  small  family  farm  have 
been  integral  segments  of  our  economy 
since  our  Nation  was  founded.  Unfortu- 
nately, these  vital  segments  have  been 
neglected  in  recent  years  and  it  is  time 
that  Congress  considered  updating  many 
of  the  laws,  rules,  and  regulations,  which 
at  times  so  harshly  effect  that  segment 
today.  There  are  many  areas  which  need 
to  be  considered,  and  I  have  addressed 
myself  to  some  of  these  in  the  past.  To- 
day. I  am  introducing  legislation  to  raise 
the  exemption  on  the  estate  tax  for  small 
businesses  and  small  family  farms  from 
$60,000  to  $200,000. 

Mr.  President.  97  percent  of  business 
today  fits  the  classification  of  small  busi- 
ness. Some  52  percent  of  the  work  force 
is  employed  in  tliis  section.  The  estate 
tax  exemption  was  passed  in  1942.  It  has 
remained  at  $60,000  since  that  time  while 
Inflation  has  continued  to  eat  away  at 
the  dollar.  The  effect  of  inflation  on 
estates  has  been  dramatic.  Inflated  costs 
have  resulted  in  huge  tax  liabilities  which 
the  business  must  pay  when  faced  with 
the  death  of  a  principal  owner.  In  too 
many  cases,  these  laws  have  necessitated 
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the  heirs  of  many  small  businesses  to  sell 
part,  or  all,  of  the  enterprise  just  to  pay 
those  taxes.  In  too  many  cases,  those 
sales  were  to  large  corporations,  thus 
competition  has  suffered.  Consequently, 
most  Americans  now  have  to  pay  higher 
consumer  costs  because  of  the  lack  of 
competition.  Free  enterprise  thrives  on 
competition  and  competition  explicitly 
requires  many  relatively  small  economic 
imlts  c<»npeting  against  each  other. 
Every«ie  suffers  in  the  long  term. 

The  congressional  intent  In  promul- 
gating estate  and  gift  taxes  was  aimed  in 
part  to  prevent  excessive,  if  not  out- 
rsigeous  concentration  of  wealth.  How- 
ever, practical  application  has  advanced 
the  contrary. 

In  1942,  when  the  estate  tax  exemp- 
tion of  $60,000  was  passed,  milk  cost  13 
cents  a  quart.  A  pair  of  men's  leather 
shoes  cost  $6  and  a  man's  white  shirt 
was  $3.  The  examples  could  go  on  and 
on.  However,  the  fact  that  the  exemp- 
tion has  not  changed  does  not  mean  its 
effect  has  not.  Indeed,  very  significant 
changes  have  occurred  for  the  heirs  of 
the  deceased  and  the  future  of  the  small 
business  and  small  family  farmers.  In- 
flated costs  today  have  resulted  in'huge 
tax  liabilities  which  the  business  must 
pay  when  faced  with  the  death  of  a  prin- 
cipal owner. 

If  Congress  would  have  indexed  the 
estate  tax  exemption  in  accordance 
with  the  GNP  implicit  price  deflator,  for 
example,  then  using  as  a  base  year  1958, 
this  exemption  will  have  had  to  be  ad- 
Justed  by  220  percent  If  we  look  at  the 
time  period  from  1940  to  1975,  then  Con- 
gress wUl  have  had  to  increase  this  ex- 
emption by  almost  300  percent. 

An  economic  study  presented  by  the 
National  Association  of  Wholesale  Dis- 
tributors before  the  Small  Business  Com- 
mittee on  September  25,  1975,  set  forth 
the  following  statistics: 

If  estate  taxes  were  to  be  adjusted  by  the 
ImpUcit  ONP  price  deflator,  then  In  1974  the 
estate  tax  exemption  should  have  been 
$193,000. 

Clearly  Congress  has  neglected  the  in- 
terests of  the  small  businessman  and 
farmer.  Benign  neglect  for  small  busi- 
ness and  small  family  farmers  resulted 
In  the  decline  of  this  Nation's  most  pro- 
ductive element  and  has  increased  eco- 
nomic concentration. 

Mr.  President,  I  believe  that  the  adop- 
tion of  this  proposal  would  be  an  impor- 
tant step  toward  preserving  the  small 
business  sector  of  our  economy.  Any  rev- 
enue loss,  which  I  estimate  at  $2.1  bU- 
Uon,  will  be  ctHnpensated  through  the 
benefits  of  competition  from  which  the 
consumer  and  the  businessman  would 
both  benefit. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  3764 
Be  it  enacted  by  the  Seiiate  and  Hoiue  of 
Repretentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 3063  of  the  Internal  Revenue  Code  of 
1954  (relating  to  estate  tax  exemption)  Is 
amended  by  striking  out  "$60,000"  and  In- 
serting In  lieu  thereof  "$200,000". 


(b)  Section  6018(a)(1)  of  such  Code  (re- 
lating to  estate  tax  returns)  Is  amended  by 
striking  out  "60,000"  and  Inserting  In  lieu 
thereof  "200,000". 

(c)  The  amendment^  made  by  this  Act 
apply  to  the  transfer  of  the  estate  of  any 
citizen  or  resident  of  tHe  United  States  who 
dies  after  the  date  of  eaactment  of  this  Act. 

"(6)  Special  rule  for  Extension  of  time  for 
payment  of  estate  tax  under  section  6166. — 
In  the  case  of  an  election  under  section  6166 
(a)   to  pay  the  tax  in  Installments. 

"(A)  the  provisions  of  paragraph  (1)  shall 
not  apply  to  the  first  5  sUch  Installments  and 
the  last  date  prescribed  for  payment  of  each 
of  such  first  5  installmepts  of  the  tax  shown 
on  the  return  shall  ba  determined  section 
6166  (e), 

"(B)  the  last  date  prfscrlbed  for  payment 
of  the  5th  installment  $hall  be  deemed  the 
last  date  prescribed  for  payment  of  all  suc- 
ceeding Installments,  and 

"(C)  the  last  date  prescribed  for  payment 
of  the  first  installment  shall  be  deemed  the 
last  date  prescribed  for  payment  of  any  por- 
tion of  the  tax  not  shown  on  the  return." 

(e)  The  amendments  made  by  this  Act 
apply  with  respect  to  t»e  taxable  estates  of 
decedents  dying  after  the  date  of  enact- 
ment of  this  Act. 


By  Mr.  NELSOU  : 

S.  2765.  A  bill  to  repeal  authority  for 
provisional  listings  of  commercially  es- 
tablished colors.  Referred  to  the  Com- 
mittee on  Labor  and  Piiblic  Welfare. 

Mr.  NELSON.  Mr.  president,  this  bill 
would  repeal  the  "prok^isional  listings  of 
commercially  establijhed  color  addi- 
tives." 

The  1960  law  mad$  possible,  "on  an 
interim  basis  for  a  reasonable  period, 
through  provisional  listings,  the  use  of 
commercially  established  color  additives 
to  the  extent  consistent  with  the  public 
health,  pending  the  eompletion  of  the 
scientific  investigation^  needed  as  a  basis 
for  making  determinartions  as  to"  their 
safety  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amehded  by  the  color 
additive  amendments.  The  amendments 
provided  that  such  provisional  listings 
be  terminated  no  lat«r  than  2^2  years 
from  the  effective  date  of  enactment 
July  12.  1960,  or  by  January  12,  1963.  The 
amendments  also  provided,  however,  that 
PDA  could  postpone  the  termination 
date  "if  such  action  Is  consistent  with 
the  objective  of  carrying  to  completion 
in  good  faith,  as  soon  a*  reasonably  prac- 
ticable, the  scientific  investigations  nec- 
essary for  making  a  determination"  as 
to  the  additive's  safety. 

Mr.  President,  the  G^O  on  October  20, 
1975  reported,  at  our  request,  on  the  reg- 
ulatory status  of  color  additive  red  No.  2. 
The  report  notes  that,, since  January  12^ 
1963,  the  termination  of  the  provisional 
listing  of  red  No.  2  has  been  postponed  14 
times  to  allow  for  completing  of  scien- 
tific investigations  cohcerning  red  No 
2's  safety.  Such  determination  still  has 
not  been  made. 

The  GAO  also  found  that : 
In  some  cases,  the  requests  did  not  Iden- 
tify Investigations  that  w«re  being  conducted 
or  indicate  when  they  t-ere  expected  to  be 
completed. 

More  importantly,  ^s  of  July  1975, 
some  90  color  additives,  including  red 
No.  2,  were  provisiona%  listed  for  use  in 
food,  drugs,  and  cosmetics,  according  to 
the  GAO  report. 

The  law  did  not  intelid  for  such  addi- 
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other  nation,  according  to  the  PDA.  So 

far  in  1975,  the  FDA  has  received  72 
petitions  for  new  uses  of  food  additives, 
of  wliich  38  petitions  have  been  approved. 
In  1974,  226  petitions  were  received;  59 
approved.  In  1973,  277  were  received;  48 
approved. 

Foods  must  be  safe  and  wholesome 
before  they  are  placed  on  the  grocery 
shelf.  Labeling  and  nutritional  education 
cannot  prevent  cancer  or  birth  defects  if 
the  food  supply  causes  these  insidious 
hazards. 

For  the  past  several  years,  I  have 
Introduced  bills  to  amend  the  Food,  Drug, 
and  Cosmetic  Act,  providing  for  better 
testing  of  food  additives  prior  to  their 
usage.  The  public  for  too  long  has  been 
a  vast  guinea  pig  for  poorly  tested  or 
untested  food  additives.  Scientists  are 
concerned  that  long-term  low  doses  of 
chemicals  may  cause  not  only  cancer, 
but  birth  defects  or  genetic  damage. 
Scientific  knowledge  now  exists  to  screen 
these  chemicals  for  such  effects. 

Such  screening  should  be  done,  not 
only  of  new  chemicals,  but  of  many  that 
have  been  in  widespread  use  for  years, 
but  which  were  never  adequately  tested 
for  such  effects. 

Furthermore,  there  needs  to  be  a 
greater  assessment  of  the  chemicals' 
real  nutritional  or  safety  value  versus 
their  potential  health  hazard. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  articles  be  printed 
in  the  Record  following  these  remarlts: 
a  December  3,  1975,  New  York  Times  ar- 
ticle by  Jane  Brody,  describing  a  report 
published  in  the  November  1975  Cancer 
Research  journal,  under  the  heading, 
"Nutrition  in  the  Causation  of  Cancer," 
edited  by  Dr.  Sydney  Weinhouse  (Vol. 
35,  No.  11,  part  2,  pages  3231-3550) ;  an 
article  on  food  additives  from  the  Wash- 
ington Star,  November  29,  1975,  by  Bai- 
ley Morris;  an  article  in  the  Progressive, 
September  1975,  by  Jim  Hightower;  and 
an  article  on  aspartame  from  the  Wall 
Street  Journal,  December  5,  1975,  by 
Jonathan  Spivak. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

New  Study  Indicates  Diet  Mat  Plat  Role 

IN  Causing  op  Cancer 

(By  Jane  E.  Brody) 

Cancer  specialists   are   finding   increasing 

evidence  that  Ingredients  of  the  dally  diet 

may  be  causing,  directly  or  indirectly,  half 

of  all  cancers  among  women  and  30  percent 

of  those  among  men. 

The  evidence,  in  a  300-page  report  pub- 
lished this  week  In  the  November  Issue  of  the 
journal  Cancer  Research,  suggests  that  nutri- 
tional factors— including  a  diet  high  In  ani- 
mal fal,  excessive  alcohol  Intake,  deficiencies 
In  vitamins  A  and  C,  certain  food  additives 
and  natural  as  well  as  man-made  contami- 
nants of  food — are  related  to  the  develop- 
ment of  cancer  of  the  colon,  stomach,  esooh- 
agus.  breast,  liver  and  uterus. 

The=e  hints  have  sparked  a  new  research 
program  sponsored  by  the  National  Cancer 
Institute,  which  expects  to  spend  between  $4 
million  and  $6  million  this  year  toward  fur- 
ther Investigation  of  the  links  between  diet 
and  cancer. 

Although  this  effort  is  relatively  minor 
compared  with  other  institute  research  pro- 
grams (more  than  $50  million  Is  spent  an- 
nually to  explore  the  links  between  viruses 
and  cancer,  for  example),  it  represents  an 
unmistakable  revival  of  interest  In  a  long- 


neglected  aspect  of  cancer  causes.  Some  re- 
search was  focused  on  the  relationship  be- 
tween diet  and  cancer  in  the  1940's  and  early 
I950's,  but  It  fell  by  the  wayside  in  recent 
decades  when  more  specific  items  such  as 
viruses  and  cancer-caiising  chemicals  cap- 
tured research  attention. 

Recent  studies,  while  emphasizing  the 
complexities  of  the  nutrition  and  cancer  pic- 
ttire,  nevertheless  suggest  that  a  large  por- 
tion of  the  cancer  problem  around  the 
world — and  especially  In  the  United  States — 
may  be  preventable  by  making  certain 
modifications  in  the  diet. 

These  studies  were  outlined  at  a  closed 
conference  held  last  May  at  Key  Blscayne, 
Fla.,  by  the  National  Cancer  Institute  and 
the  American  Cancer  Society.  The  new  report 
contains  the  proceedings  of  that  conference. 
"Nutritional  factors  are  harder  to  pinpoint 
than,  say,  a  chemical  like  vinyl  chloride, 
but  they  seem  to  affect  the  major  types  of 
human  cancers,"  according  to  Dr.  Ernst  L. 
Wynder,  epidemiologist  at  the  American 
Health  Foundation  here,  who  was  chairman 
of  the  May  conference. 

Thus  far  it  appears  that,  for  the  most 
part,  nutritional  factors  have  an  indirect 
cancer-causing  effect,  setting  the  stage  for 
the  action  of  other  more  direct  carcinogens. 
Some  nutrients  may  enhance  the  activity  of 
carcinogens  or  act  as  carriers  of  carcinogens 
to  their  site  of  action. 

Other  nutritional  factors,  such  as  animal 
fat,  may  change  the  body's  hormone  pattern. 
Increasing  the  output  of  hormones  that  are 
cancer-causing.  The  diet  may  also  work  by 
changing  digestive  microbes,  resulting  in  the 
formation  of  cancer-causing  metabolites. 

In  addition,  some  foods  contain  substances 
that  are  directly  cancer-causing  such  as  pes- 
ticide residues,  certain  food  additives,  trace 
elements  picked  up  from  the  soil,  and  a 
poison  called  aflatoxhi  produced  by  a  mold. 

Overnutrition — the  consumption  of  too 
much  of  certain  foodstuffs  as  well  as  too 
many  calories — and  undernutrition — the  de- 
ficiency of  some  vitamins  and  trace  ele- 
ments— have  also  been  found  to  increase  the 
risk    of   developing   various    cancers. 

The  findings  and  suggestions  presented  In 
the  report  that  have  direct  Implications  for 
the  prevention  of  human  cancer  include  the 
following: 

Cancer  of  the  colon,  the  most  common 
life-threatening  cancer  among  Americans,  Is 
related  to  an  "affluent"  diet,  particularly  the 
excessive  consumption  of  animal  fats  and 
the  relatively  low  consumption  of  fibrous 
foods.  For  example,  a  study  of  Seventh-day 
Adventlsts  showed  that  those  who  at  one 
time  ate  meat  had  two  to  three  times  the 
risk  of  developing  colon  cancer  as  those  who 
were  vegetarians  aU  their  Uves. 

Breast  cancer  has  been  linked  to  a  fatty 
diet  In  human  studies  and  In  animal  exper- 
iments. Throughout  the  world  there  Is  a 
five-fold  to  ten-fold  difference  In  the  death 
rate  from  breast  cancer  between  countries 
with  low-fat  diets  and  these  with  high-fat 
diets,  such  as  the  typical  American  diet.  It 
Is  thought  the  rich  diet  in  the  United  States 
overstimulates  the  body's  hormonal  system 
"producing  the  same  effect  that  one  would 
obtam  running  a  diesel  engine  on  high- 
octane  airplane  fuel,"  Dr.  John  Berg  of  the 
University  of  Iowa  told  the  conference.  The 
hormones,  in  turn,  overstlmulate  the  breast 
tissue  and  may  set  the  stage  for  cancer. 

Nitrates  which  are  used  to  preserve  cer- 
tain foods,  including  some  meats  and  fish, 
and  contaminate  food  plants  grown  on 
heavily  fertilized  soUs,  may  be  an  Indirect 
cause  of  stomach  cancer.  Stomach  cancer  la 
exceedingly  common  in  Japan,  where  pre- 
served foods  are  frequently  consumed,  and 
in  parts  of  South  America  where  the  soU  18 
rich  in  nitrate.  The  disease  has  become  In- 
creasingly less  common  In  the  United  States. 
Dr.  John  Welsburger  of  the  American  Health 
Foundation  has  found  that  refrigeration  In- 


hibits the  conversion  of  nitrates  Into  poten- 
tial cancer-causing  substances. 

Certain  substances.  Including  vitamin  A 
and  vitamin  C,  the  trace  element  selenium 
and  the  artificial  preservatives  BHA  and 
BHT,  Inhibit  the  action  of  cancer-causing 
chemicals  and  thus  may  help  protect  against 
the  development  of  camcer. 

Heavy  consumption  of  alcohol  is  associated 
with  a  greatly  Increased  risk  of  developmg 
cancer  of  the  esophagus.  In  this  case,  the 
alcohol  is  thought  to  work  mdlrectly,  caus- 
ing certain  nutritional  deficiencies  that  en- 
hance the  action  of  carcinogens  like  tobacco 
smoke. 

Food  ADorriVEs :  Cast  of  Supplementary 

Characters 

(By  BaUey  Morris) 

While  sugar  may  loom — in  terms  of  volume 
and  national  attention— as  the  most  signifi- 
cant of  food  additives,  the  cast  of  supple- 
mentary characters  is  wide  and,  some  feel 
menacing  in  Its  own  right. 

Citric  acid  Is  one  of  those  chemicals  which 
Is  eaten  in  a  dozen  different  ways  daily  and 
is  generally  regarded  as  safe  and  noncontro- 
verslal— except  to  the  allergic  people  who 
slip  through  the  cracks  of  any  government 
food  safety  program. 

To  these  people,  and  there  could  be  many 
thousands  of  them,  citric  acid  can  be  deadly 
the  FDAs  scientific  literature  shows 

"In  sensitive  adults  and  children,  citric 
acid  can  impede  the  circulation  of  the  blood 
sufficiently  to  lead  to  toxicity  and  death  " 
according  to  material  on  file  at  the  FDA. 

Even  though  it  is  considered  noncontrover- 
sial,  citric  acid  Is  often  criticized  for  Ita 
ability  to  deceive  eaters  by  making  the  fla- 
vors of  "Inferior  ingredients"  such  as  sUehtlv 
soured  milk  In  Ice  cream. 

Most  people,  however.  happUy  consume 
citric  acid  (another  GRAS  or  safe  substance) 
In  dozens  of  products  ranging  from  soft 
onnxs  to  pharmaceuticals.  Including  antl- 
acid  powders  and  tablets. 

More  than  180  million  pounds  of  citric 
acid  valued  at  S62  million  is  produced  annu- 
ally. More  than  119  million  of  those  pounds 
is  used  in  foods  and  beverages  as  a  flavor 
enhancer,  preservative,  pH  regulator,  antl- 
toxldant  and  water  conditioning  agent.  About 
27  mUlion  pounds  of  the  total  is  used  for 
pharmaceuticals. 

Citric  acid  turns  up  in  the  most  unex- 
pected places,  In  most  breakfast  cereals  for 
example,  in  soft  drinks,  chewing  gum 'and 
candy.  It  is  used  at  levels  as  high  as  56  7 
percent  as  an  instant  effervescent  in  pow- 
dered beverages. 

As  a  flavor  enhancer  and  preservative,  it  Is 
present  in  beverages  and  syrups.  A*  an  anti- 
toxldant  it  can  be  found  In  frozen  fruits  of 
all  descriptions,  and  as  a  pH  regulator,  it  is 
present  ta  gelatin  desserts  and  Jellies 

Its  sodium  salt,  sodium  citrate.  Is  used  ex- 
tensively in  carbonated  beverages  such  as 
Presca  and  7-Up  and  sodium  citrate  Is  also 
the  ingredient  ta  club  soda  which  gives  It  a 
cool  taste  and  retains  its  carbonatlon. 

In  California  wines,  citric  acid  is  used  to 
adjust  the  acid  content  upward  (Orapea 
grown  in  the  East  have  sufficient  natural 
acidity  for  the  taste  sought  In  wines.)  Citric 
acid  is  also  used  for  other  purposes  in  wines 
It  retards  rancidity  in  foods  conteinlng  oU 
wid  fats  and  together  with  ascorbic  acid 
It  is  u.sed  a*  a  dip  for  oily  fish  and  shrimp 
to  prevent  tissue  discoloration. 

It  is  used  to  prevent  crysUlllzatlon  In 
honey,  to  stabilize  spices,  to  prevent  discol- 
oration of  onions,  and  recently  a  new  use 
for  It  as  a  means  of  keeptag  packaged  meats 
fresh  longer  has  been  proposed.  As  a  pharma- 
ceutlcal,  it  turns  up  ta  Alka-Seltzer,  Bromo 
Seltzer,  in  cough  syrups,  and  ta  over-the- 
counter  medicines  such  as  Pertussin  and 
Drlstan  Decongestant.  It  Is  also  used  as  an 
anticoagulant  during  collection   of  human 
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blood  and  as  an  energy  source  In  hospital 
I.V   ( intravenous  feeding  I  solutions. 

The  worst  general  effect  turned  up  In  the 
medical  literature  on  It  was  a  tendency  to 
wear  down  tooth  molars. 

•Tood  starch  modified"  Is  a  generic  term 
covering  a  variety  of  traditional  starches 
which  have  been  modified  by  chemicals  for 
use  In  hundreds  of  food  products. 

Unlike  the  safe  substances  such  as  sugar 
and  citric  acid.  It  Is  a  regulated  food  addi- 
tive, meaning  that  the  PDA  must  review  and 
approve  petitions  for  each  one  of  Its  uses. 
Modified  starches  show  up  frequently  In 
the  average  family's  diet.  In  such  products  as 
baked  goods,  cake  mixes,  soups,  pie  fillings. 
buby  foods,  prepared  custards,  sauces  and 
gravies,  potato  salad,  salad  dressings,  pork 
and  beans,  minced  meat,  chop  suey,  cole 
■law.  harvard  beets.  Instant  puddings  and 
BO  on. 

Even  though  the  safety  of  these  starches 
la  rarely  questioned,  petitions  on  file  at  the 
BT>A  show  that  the  agency  did  place  limits  on 
the  amounts  of  allowable  use  after  review- 
ing the  results  of  animal  feeding  tests. 

Laboratory  animals  fed  huge  doses  of 
treated  starches  displayed  some  abnormali- 
ties, ranging  from  pulmonary  lesions 
(wo^mds)  to  calcium  deposits  In  the  kidneys 
of  some  female  rats. 

One  test  turned  up  the  presence  of  a 
brown  pigment  "which  could  not  b«  satis- 
factorily explained"  In  the  large  Intestines 
Of  fed  animals  . 

Later,  FDA  scientists  wrote  that  caecal  en- 
largement (meaning  a  swelling  of  the  pouch 
located  at  the  beginning  of  the  large  stomach 
Intestine)  "Is  apparently  a  well-known  ef- 
fect of  eating  certain  modified  and  un- 
modified starches. 

"Since  the  enlargement  is  not  accom- 
panied by  pathological  abnormalities.  It  Is 
considered  an  ad^tlve  rather  than  a  toxic 
phenomenon."  the  scientists  wrote.  In  rec- 
ommending approval  of  a  chemically  treated 
starch  to  prevent  "breakdown"  In  frozen 
foods. 

The  PDA  scientists  warned,  however,  that 
the  propossJ  should  be  closely  followed  and 
reviewed,  should  any  new  toxicity  data  be- 
come available. 

There  was  a  sharp  difference  of  opinion 
between  the  starch  Industry  and  the  FDA  in 
the  late  1950s  and  early  1960s  as  to  what  the 
modified  starches  ought  to  be  called  and  bow 
tber  ought  to  be  regulated. 

The  industry  Insisted  that  the  chemically 
altered  starches,  which  were  being  iised  to 
Improve  storage  stability  and  give  bulk  and 
smoothness  to  a  host  of  products,  should 
be  called  Just  plain,  old  starch. 

Furthermore,  the  Industry  said  the  long 
use  of  starches  showed  that  these  varieties 
were  safe  and  that  since  the  ttse  of  starch 
Is  ■•self-llmltlng"  there  ought  not  to  be  lim- 
its laid  down  for  the  quantities  of  allowable 
use. 

The  PDA  staff  disagreed.  After  meeting 
several  times  with  Industry,  the  staff  wrote 
a  memo  saying.  "The  trade  would  have  pre- 
ferred the  word,  'starch'  only,  on  grounds 
that  the  term  modified  will  only  confuse  and 
alarm  the  public.  We  have  pointed  out  that 
starch,  unqualified,  is  on  the  ORAS  list  (the 
safe  list)  and  means  It  Is  not  chemically 
altered" 

PDA  officials  listened  to  the  staff  and 'the 
term,  food  starch  modified,  began  appearing 
on  labels  to  alert  the  public  to  the  fact 
that  chemically  altered  starches  such  as 
potatoes,  tapioca,  com  or  waxy  maize,  were 
present  In  the  products. 

TTie  public  interest  sector  has  strong  ob- 
jection to  the  hi(rh  use  of  the  starches  in 
baby  foods  and  has  aslced  that  they  be  listed 
on  baby  foods  as  to  perrentage  of  the  In- 
gredients. 

In  addition,  food  activists  say  the  starches 
ought  not  to  be  used  to  mask  the  lack  of 
natural   Ingredients   which  should   be  in   a 


food   and    the   chemicals   i4sed   to   treat   the 
starches  ought  to  undergo  more  testing. 

Sorbltan  monostearate  i$  one  of  the  In- 
visible substances,  an  emiilsifler  and  regu- 
lated food  additive,  which  stiows  up  In  count- 
leas  products  appearing  0n  the  American 
table  dally. 

According  to  one  accoutit  on  file  at  the 
FDA,  it  Is  impossible  to  avpid  the  consump- 
tion of  this  chemical  in  one  of  its  many  dif- 
ferent forms  during  a  24-lU5ur  day. 

It  is  used  to  keep  breadi  from  going  stale 
and  to  give  it  a  soft  textUre.  It  helps  non- 
dairy  creamers  dissolve  in  coffee,  it  prevents 
oil  from  separating  out  of  peanut  butter,  it 
serves  as  a  whipping  aid  tot  toppings,  it  pre- 
vents "stickiness"  in  cake  icings  and  other 
coatings,  it  prevents  fat  frftm  separating  out 
of  processed  meats  and  pit  foods. 

On  food  packages  and  labels,  the  consumer 
knows  It  only  as  "emulsijer  added." 

A  chameleon-like  substance,  it  appears  In 
many  different  forms,  all  of  which  have  been 
approved  by  the  FDA.  It  4an  be  found  as  a 
coating  on  raw  fruits  and  Vegetables,  such  as 
cabbage,  lettuce,  grapefruits  and  apples.  In 
chocolate  products,  it  is  i^sed  to  get  rid  of 
"floor  gloss"  and  "fat  bldom,  '  a  gray  film 
which  consumers  as.sociite  with  spoiled 
goods.  It  appears  in  man}  frozen  products, 
helping  to  maintain  their  ft-eeze-thaw  stabil- 
ity, thereby  avoiding  strucljural  breakdown  of 
the  foods.  I 

In  comments  filed  with  |he  FDA  to  protest 
the  use  of  the  emulslfler  InTjread,  H.  I.  Silver- 
man, professor  and  chairnjan  of  the  depart- 
ment of  pharmacy  at  the  jjlassachusetts  Col- 
lege of  Pharmacy,  said  testing  of  the  sub- 
stance has  been   inadequ4te. 

None  of  the  studies  conducted  to  date  has 
been  adequate  to  "ensure  the  safety  of  the 
Ingredient."  Silverman  sajd.  while  describ- 
ing the  emulsifier  as  a  "totally  synthetic 
material  now  permitted  Iji  at  least  15  dif- 
ferent foods  at  varied  contentratlons." 

Silverman  says  highly  toxic  chemicals  can 
get  into  the  product  during  its  preparation. 
He  lists  these  as  ethylene  txide  and  ethylene 
glycol. 

Sorbltan  Monostearate  i|  also  a  "deceitful" 
chemical,  in  Silverman's  (ipinion,  because  it 
is  used,  he  says,  "to  hide  the  taste  and  mouth 
feel  of  certain  poorer  grade  agricultural 
products  .  .  .  the  consun^er  believes  he  Is 
Ingesting  a  higher  grade  product  than  he 
actually  Is." 

FYom  memos  on  file  at  t^ie  FDA,  it  appears 
that  agency  officials  considered  Silverman's 
comments  and  went  bacK  to  industry  with 
them  but  decided  In  the  end  that  company 
scientists  were  right  In  c(^ntendlng  that  the 
toxic  chemicals  appeared  in  the  product  at 
levels  so  low  as  to  be  meafiingless. 

There  was  one  additiorlal  scientific  study 
which  called  for  more  scrtitiny  of  the  emulsi- 
fler's  effects  on  grounds  t^iat  it  could,  when 
ingested.  Increase  the  boidy's  absorption  of 
other  "substances  of  qliestlonable  safety 
such  as  food  colors  " 

Monoeodium  glutamata  Is  another  one  of 
the  officially  unrestrlctedi  "safe"  substances 
which  is  highly  controver$lal  because  of  ani- 
mal feeding  studies  shovfing  that  it  cau.ses 
massive  brain  damage  4nd  eye  Injury  In 
baby  mice,  rabbits  and  cither  animals. 

At  the  present  time  M^,  often  called  the 
oriental  spice.  Is  on  the  Ft)A's  GP.AS  list,  but 
the  a.^rency  may  hold  hearings  as  early  as 
next  month  based  on  th^  findings  resulting 
from  a  scientific  review  (of  the  widely  used 
flavoring. 

In  the  meantime  Americans  continue  to 
consume  MSQ  in  liberal  afnouiits,  some  using 
It  as  freely  as  table  salt  t<|  enhance  the  flavor 
of  foods. 

It  has  been  sprinkled  knto  oriental  foods 
since  the  early  J900s  anq  in  this  country  It 
shows  up  in  all  manner  c|f  products,  ranging 
from  canned  soUps  to  ptitato  chips. 

In  a'ldition  to  oriental  food.s.  MSO  is 
added  to  frozen  and  cannied  vegetables,  fresh 
cuts  of  pork,  beef,  veal  anil  ground  hamburg- 
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Scientific  literature  on 
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fants  and  says  the  effects 
man    body    have    not    yet 
tested. 

Recent  figures  show  that 
sume  well  in  excess  of  45 
a  year. 

In  the  1960s,  when  the 
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to  rethink  its  unrestricted 

Olney's  study  showed 
age  and  injury  to  the  retiha 
infant    mice    fed    relatively 
MSG. 

As  a  result  of  his  work 
facturers,    who    used    MSG 
hancer    in    meat    and 
stopped    putting    the 
products 

In  1971  an  expert  group 
ing  to  discuss  food  addlti 
that  MSG  not  be  used  at 
fants,  12  weeks  and  under. 

There  are  many 
PDA's  file  of  scientific 
the  flavoring  be  restricted 
both  adults  and  children 

In  infant  animals, 
that  dosing  with  MSG 
gout,  obesity  resulting  froin. 
mone  outputs  and  sterility 
The  same  medical  issues 
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artificial  sweetener  approv^ 
by  the  FDA. 

At  the  adult  level,  the 
still  not  clear,  but  most 
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Syndrome  study  which 
it  caused  burning  sensations 
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Later    studies    showed 
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to  it. 

An  international 
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with  the  FDA  which 
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dren,  headaches  in  others, 
verse  effects,  the  industry 
FDA    officials    apparentl; 
pletely  satisfied  with  the 
gathered  on  MSG  because 
to  the  firm  under  contract 
asked  for  more  Information 

The   debate   over   the 
Red  No.  2  Is  not  merely 
raging  and  has  been  since 
called  amaranth.  Is  used 
billion  worth  of  food 

Red  No.  2  has  been  s 
cer,  birth  defects  and 
ber  of  countries.  It  has 
cause  of  hyperactivity  In  c 
Union  has  banned  the  us  i 
Sweden   and  Belgium, 
placed  strong  restrictions 

Despite    the   strong 
interest  food  lobby  here 
vlsionally  listed  for  safe  u: 
dltlons  by  the  FDA. 

"We   know   we're   not 
angels  on  this  one,"  says 
Ronk. 

But  despite  the  crltlcl^ 
FDA    staff    continues    to 
color  Is  safe  "for  Its 
the  criterion  It  must  go  bj 
test  there  Is  to  run  and 
negative."  Ronk  says. 
Recently,  more  fuel  wat 
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No.  2  battle,  when  the  General  Accounting 
Office  Issued  Its  own  report  ordering  the  FDA 
to  either  establish  "the  safety  of  Red  No.  2" 
or  take  appropriate  regulatory  action  against 

It. 

The  GAG  report  rebukes  the  FDA  in  sting- 
ing language  for  its  failure  to  take  action 
against  Red  No.  2  and  at  one  point  It  says 
that  FDA's  "conclusion  that  Red  No.  2  Is 
not  embryo-toxic  is  insupportable." 

Red  No.  2,  It  should  be  noted.  Is  used  to 
tint  a  wide  variety  of  foods  and  drugs,  In- 
cluding breakfast  cereals,  soda  pop.  Jellies 
and  gelatin  desserts,  candy  canes  and  other 
sweets.  Ice  cream,  pie  fillings  and  puddings, 
dog  food,  lipstick,  sjrrups,  some  chocolate 
food  products,  powdered  beverages  and  so 
on. 

The  FDA,  which  has  the  authority  to 
list  colors  considered  safe  for  use  In  foods, 
drugs,  and  cosmetics,  has  only  provisionally 
listed  Red  No.  2  and  not  fully  listed  It,  be- 
cause It  "still  has  some  questions  about 
It",  according  to  an  FDA  staffer.  It  has  no 
questions,  however,  about  the  color's  safety 
as  regards  cancer  and  birth  defects,  he 
hastens  to  add. 

Anita  Johnson,  of  the  Health  Research 
Group,  said  that  two  years  ago  General  Foods 
did  stop  using  Red  No.  2  In  a  wide  variety 
of  products  because  It  thought  the  FDA  was 
moving  to  ban  the  color  and  It  didn't  want 
the  products  on  the  banned  list. 

This  j'ear.  however,  the  food  giant  wTOte 
an  answer  to  a  query  from  the  Health  Re- 
search Group  and  said  It  has  "resumed" 
using  the  color  In  more  than  43  different 
products  found  on  supermarket  shelves. 

Red  No.  2.  the  food  company  wrote,  Is  a 
widely  used  color  which  has  been  safely 
used  for  many  years. 

The  storm  caused  over  the  continued  wide- 
spread use  of  Red  No.  2  has  prompted  the 
PDA  to  form  yet  another  advisory  commit- 
tee to  rule  on  Its  safe  use.  The  committee, 
composed  of  many  well  known  scientists.  Is 
expected  to  reach  a  conclusion  relatively 
quickly,  in  the  next  several  months. 

The"  1970  Russian  study,  Johnson  says, 
really  duplicated  the  FDA's  own  inhouse 
studies  in  that  It  showed  that  Red  No.  2 
caused  tumors  In  animals. 

She  cited  three  FDA  studies  done  In  the 
1950s  which  produced  animal  tumors  as  evi- 
dence that  the  agency  has  known  about  the 
hazards  of  the  color  for  some  time. 

But  the  FDA  says  those  studies  were  nega- 
tive and  the  tumors  produced  In  the  animals 
were  "benign  mammary"  ones  and  not 
cancerous. 

Johnson  responds  to  this  argument  by  say- 
ing that  few  cancer  scientists  presume  to  dis- 
tinguish between  benign  and  cancerous  tu- 
mors, viewing  all  of  them  as  cause  for  alarm 
until  they  are  proven  otherwise. 

And  so  It  goes.  More  controversy,  more 
testing,  no  definitive  answers. 

In  the  absence  of  action  by  the  FDA.  the 
public  Interest  lobby  Is  pressing  for  labeling 
of  specific  colors  on  packages,  and  this  pro- 
vision has  been  Included  In  a  massive  Con- 
sumer Food  Act  recently  reported  out  by  the 
Senate  Commerce  Committee. 

The  bill  would  require  labeling  In  such  a 
way  that  a  mother  with  a  hyperactive  child 
would  know  that  a  specified  food  was  colored 
by  Red.  No.  2  rather  than  "colors  and  flavor- 
ings" added.  The  bill  Is  expected  to  go  to 
the  Senate  floor  before  Christmas. 

Fake  Food  Is  the  Putttre 
(By  Jim  Hlghtower) 

Most  people  think  of  food  as  something 
that  farmers  grow  for  people  to  eat.  Not 
quite.  The  final  step  In  manufactured  food  Is 
being  taken,  and  It  Is  both  eaters  and  farm- 
ers who  are  being  stepped  on.  Synthetic  food 
is  here. 

Having  both  the  technological  and  eco- 
nomic power  to  redesign  food,  oligopolists  are 
not  hesitating  to  exercise  It.  "We  might  all 


be  able  to  exist  and  flourish  on  a  diet  of  three 
adequately  compounded  pills  a  day,"  wrote 
the  head  of  Central  Soya  Company's  Chem- 
urgy  division  In  an  article  urging  a  shift  to 
synthetic  foods:  "This  is  not  an  Intriguing 
prospect  for  most  people.  And  so  It  la  prac- 
tical to  have  the  soy-proteln  foods  look  like 
foods  with  which  we  are  familiar."  Ah,  at 
least  he  would  allow  us  the  "appearance"  of 
the  real  thing,  though  one  detects  a  real  in- 
clination to  sell  us  the  pills. 

The  new  farm  Is  the  laboratory,  and  the 
American  provider  Is  a  multinational,  multi- 
product  food  oligopoly.  These  futuristic  food 
makers  are  taking  you  somewhere  you  may 
not  want  to  go,  but  control  Is  rapidly  slipping 
from  your  hands.  "Eventually,  we'll  have  to 
depend  on  artificial  foods  to  feed  the  world's 
population,"  declared  an  executive  of  ITT. 
"By  using  artificial  ingredients  now,  we're 
helping  m  their  development."  Coming  from 
a  major  food  oligopolist,  that  prophecy  of  our 
food  future  Is  self-fulfilling,  and  self-serving. 
Mllo  Minderblnder,  the  amoral  conglom- 
erate-builder of  Catch-22,  got  stuck  with 
bales  of  Egyptian  cotton  In  one  of  his  deals 
that  went  bad.  To  cut  his  losses.  Minder- 
binder  came  up  with  the  Idea  of  coating  bits 
of  the  cotton  with  chocolate  and  selling 
them  as  candy.  We  all  laughed  at  this  scene 
In  Joseph  Heller's  novel,  but  It  forced  us  to 
the  discomforting  admission  that  big  busi- 
ness certainly  would  sell  chocolate -covered 
cotton  If  it  could. 

They  have,  though  with  a  little  different 
twist.  Instead  of  candy-coated  cotton,  such 
favorites  as  Baby  Ruth  and  Butterfinger  are 
cotton-coated  candles.  Standard  Brands,  the 
food  conglomerate  that  now  makes  Baby 
Ruth  and  Butterfinger,  does  not  use  choco- 
late to  coat  Its  bars,  but  ladles  on  a  syn- 
thetic substitute  derived  from  cotton.  At 
least  Standard  Brands  is  using  a  plant  de- 
rivative. Peter  Paul  Mounds  and  Almond 
Joys  now  are  coated  with  what  Is  termed 
"an  undisclosed  brown  substance."  and  even 
the  president  of  the  company  has  confessed. 
"I'm  not  sure  exactly  what  It  is." 

Counterfeit  chocolate  Is  being  offered  by 
the  candy  makers  because  It  is  more  profita- 
ble to  them,  not  because  It  Is  better  tasting 
or  more  nutritious.  "It's  a  more  lasting  coat- 
ing," explained  a  candy  official  to  a  Newaday 
reporter.  "Nice  gloss,  nice  shine,  nice  snap  to 
the  product."  Monsanto  Corp.  has  announced 
that  its  chemists  have  developed  a  total 
candy  "system"  that  combines  an  artificial 
flavor  with  a  bulking  agent  and  gives  the 
manufacturer  the  means  to  replace  not  only 
the  chocolate  coating  but  also  the  chocolate 
filling.  A  Monsanto  executive  noted  that  the 
system  will  offer  candy  makers  a  17  to  20 
per  cent  saving.  Does  that  mean  that  you  can 
expect  counterfeit  chocolate  candles  to  be 
17  to  20  per  cent  cheaper?  No.  Let  that  melt 
In  your  mouth. 

International  Multlfoods  manufactures  a 
material  they  call  Merllnex,  advertising  It 
to  food  manufacturers  as  "Instant  Any- 
thing." Food  makers  use  Merllnex  as  a  sub- 
stitute for  real  Ingredients,  extruding,  bak- 
ing, shaping,  flavoring,  stretching,  and  doing 
almost  anything  else  to  it.  It  Is  the  silly 
putty  of  the  food  world  that  you  eat  as  an 
extender  In  colby  cheese,  as  phony  fig  paste 
m  flg  bars,  as  Imitation  strawberry  filling 
In  pastries,  and  as  a  texturlzer  in  brownlee, 
to  mention  only  a  few  of  its  uses. 

Merllnex  Is  Just  one  of  the  synthetics  and 
substitutes  that  are  the  makings  of  the  new 
dinner.  The  major  users  of  these  fake  foods 
today  are  convenience  food  manufacturers, 
fast-food  chains,  and  such  institutional  out- 
lets as  schools,  airlines,  hotels,  and  hospitals. 
Among  the  items  in  your  pantry  now  that 
most  likely  contain  synthetic  Ingredients 
are  baby  foods,  pot  pies,  orange  Juice,  TV 
dinners  hamburgers,  canned  Mexican  food, 
candy,  canned  stews  and  soups,  bologna,  fish 
sticks,  sausages,  cream,  bacon  bits,  cheeee, 
turkey  rolls,  and  Ice  cream. 


Already,  synthetics  and  substitutes  hold  21 
per  cent  of  the  citrus-beverage  market  and 
high  percentages  of  such  markets  as  whip- 
ped toppings  and  coffee  creamers.  Imitation 
milk  Is  now  being  marketed  by  two  com- 
panies and  is  expected  to  take  up  to  10  per 
cent  of  the  fluid  milk  market  by  1980.  Pet, 
Carnation,  and  Borden  are  brand  names  that 
once  were  synonymous  with  real  milk  and 
milk  products,  but  today  these  firms  are 
among  the  largest  marketers  of  such  arti- 
ficial milk  products  as  nondalry  coffee 
"whlteners."  Even  the  Department  of  Agri- 
culture's main  cafeteria  in  Washington  re- 
cently has  taken  the  symbolically  significant 
step  of  switching  from  coffee  milk  to  whlte- 
ners. 

The  raw  materials  for  fake  foods  are  de- 
rived not  only  from  plants  and  animals,  but 
also  from  such  nonagricultural  sources  as 
petroleum  and  cofd.  No  matter  what  the.\  are 
made  of,  they  require  a  medicine  chest  full 
of  additives  to  hold  the  makings  together 
and  to  make  them  appear  to  be  the  real 
stuff.  Synthetic  milk,  for  example.  Is  based 
on  sodium  caselnate,  a  chemical  component 
derived  from  mUk.  and  is  then  bolstered  with 
vegetable  fat.  emulslflers.  buffers,  protein, 
stabilizers,  body  agents,  sweeteners,  flavor- 
ings, colorings,  and  preservatives. 

Even  the  synthetic  offerings  made  from 
high-quality  vegetable  proteins  are  unable 
to  compare  nutritionally  to  the  genuine 
foods  they  replace.  A  synthetic  soy-based 
hamburger,  for  example,  does  not  approach 
the  protein  value  of  meat,  as  the  Depart- 
ment of  Agriculture  acknowledged  In  a  1972 
study  of  synthetics;  "Because  of  essential 
amino  acid  imbalance,  mqst  plant  proteins 
are  less  efficient,  havx  lower  digestibility, 
and  a  lesser  biological  value  than  animal 
proteins."  Adding  synthetic  amino  acids  to 
the  synthetic  "meat"  does  net  yield  satis- 
factory results,  says  the  USDA  report,  either 
because  it  Is  too  expensive  or  becau?e  the 
addltl\-es  are  potentially  toxic. 

Nutritious  or  not,  meat  "extenders"  and 
substitutes  are  taking  an  Increasing  share 
of  the  market,  being  used  in  everything  fnan 
fast-food  hamburgers  to  add-meat  products 
you  use  at  home.  Primarily,  such  stuff  is  a 
material  termed  Textured  Vegetable  Protein 
(TVP),  which  generally  is  manufactured 
from  soy  beans  by  processing  machinery 
similar  to  the  kind  that  spins  nylon  from 
petrochemicals.  Archer-Deniels-Mldland,  one 
of  the  largest  grain  exporting  corporations  in 
the  world,  is  the  leading  manufacturer  of 
TVP,  claiming  more  than  50  per  cent  of  the 
market.  Other  makers  Include  Nabisco.  Gen- 
eral Mills,  Miles  Laboratories.  Carglll.  and 
Central  Soya.  Recently,  Ralston  Purina  has 
entered  the  market  in  a  Joint  venture  wltb 
Continental  Can,  marketing  a  soy-based  sub- 
stitute called  SPF-200.  "The  enterprise 
should  expedite  penetration  of  several  mar- 
kets with  a  unique  structured  protein."  says 
Ralston  Purina. 

Mostly,  such  synthetics  are  coming  to  us 
without  our  knowledge.  The  fast -food  ham- 
burger chains  have  been  the  earliest  major 
outlets  because  their  products  are  not  sub- 
ject to  the  same  labeling  requirements  as 
other  meats  and  because  consumer  expecta- 
tions of  quality  are  not  so  high  there.  The 
Department  of  Agriculture  opened  up  the 
school  lunch  and  breakfast  programs  to  the 
synthetic  manufacturers  by  allowing  tex- 
tured vegetable  protein  to  replace  up  to  80 
per  cent  of  the  meat  requirement.  That  will 
also  help  to  get  a  new  generation  of  eaten 
used  to  the  peculiar  taste  and  texture.  USOA 
now  has  given  the  manufacturers  another 
promotional  coup  by  allowing  them  '.j  call 
their  synthetics  "Textured  Meat  Alterna- 
tives," which  has  a  more  palatable  sound 
than  textured  vegetable  protein. 

The  bait  thrown  out  to  reel  constuners 
into  the  hands  of  the  meat  fabricators  Is 
a  cheaper  price.  But  in  terms  of  nutritional 
equivalency,  it  is  not  cheaper.  And  sellers 
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of  moet  meat  products  tbat  contain  syn- 
thetlca  do  not  even  adTertiae  that  fact  and 
do  not  sell  them  any  cheaper  than  solid 
meata.  Bren  where  there  are  cost  differences, 
constuners  can  hardly  trust  ollg(^>oll8tlc 
manufacturers  to  hold  their  prices  once 
maricet  positions  are  eetabllshed. 

In  some  casee,  the  meat  substitute  Is  more 
expensive.  Williams  Compsuiles  is  an  Olda- 
homa  conglomerate  that  makes  oil  pipelines, 
chemicals,  steel — and,  now,  food.  They  mar- 
ket TVP  directly  to  consumers,  selling  it  in 
four-ounce  foil  pouches  that  frequently  are 
located  at  the  meat  counter  of  supermarkets. 
"Williams  Fortified  Textured  Vegetable 
Protein,"  reads  the  label,  "makes  ground  beef 
go  twice  as  far."  But  It  Is  cheaper  to  buy 
more  ground  beef,  since  Williams  TVP  costs 
9 1.36  a  pound. 

In  the  new  food  economy,  taste  does  not 
come  naturaUy,  but  from  a  vial.  Whether  it 
Is  a  tomato  extender,  a  strip  of  fake  bacon,  or 
an  Imitation  filling  for  doughnuts,  the  syn- 
thetic is  tasteless.  Fortunately,  consumers 
are  still  picky  enough  to  insist  tbat  at  least 
some  approximation  of  flavor  exist.  They  get 
less  than  they  bargained  for.  "Give  us  your 
flavor  problems,"  says  ^  General  Aromatic 
Products,  a  division  of  t^e  Stepan  Chemical 
Oo.  "Our  staff  of  highly  trained  specialists 
continually  search  for  flavors  and  flavor  sys- 
tems to  meet  the  ever  increasing  demands  of 
the  food  industries."  They  offer  a  full  line  of 
standardized  flavors,  from  bacon  to  straw- 
berry, all  of  which  come  either  as  a  liquid  or 
Inspray-dried  form.  For  manufacturers  of 
tomato  soups,  spaghetti  sauces,  ketchups, 
and  other  such  items,  this  outfit  provides  a 
Cooked  Tomato  Flavor  with  a  "taste  like  It 
came  off  grandma's  stove."  For  processors  of 
tomato  Juice  and  the  like,  the  company  sells 
Fresh  Tomato  Flavor  that  gives  "the  full 
vine-  ripened,  fresh,  tomato  effect." 

The  William  M.  Bell  Co.  has  come  up  with 
Beef  Flavor  Imitation  No.  11.001,  advertising 
that  "This  Is  a  most  pleasing  full  bodied 
beef  flavor  and  aroma,  characteristic  of  prime 
roast  beef,"  adding  that  "It  extrudes  well  in 
high  protein  foods,  and  is  ideal  in  soups, 
gravies  and  other  processed  food  where  meat 
replacement  is  desired."  Givaudan  Corp.  an- 
nounced that  it  has  responded  to  constuner 
demand  for  "naturally  flavored"  foods,  by  de- 
veloping a  series  of  "scientlflcally,  recon- 
stituted artlflclal  oils."  The  mind  reels,  to 
say  nothing  of  the  stomach. 

Fake  food  is  a  fake.  No  amount  of  advertis- 
ing copy  and  no  amount  of  USOA  assurance 
or  revised  standards  can  change  the  fact. 
Who  is  asking  for  these  substitutes?  Not  con- 
sumers. Where  Is  the  consumer  demand  for 
food  that  is  nutritionally  Inferior,  laden  with 
chemicals,  has  an  artlflclal  flavor  that  tastes 
artiflcal,  and  costs  as  much  as  genuine  food? 
Farmers  certainly  are  not  calling  for  It.  The 
new  food  economy  employs  chemists,  not 
farmers.  Independent  business?  Synthetic 
food  requires  massive  capital  and  enormous 
market  power;  only  big  and  concentrated 
businesses  need  apply. 

Fake  food  is  the  future  because  big  busi- 
ness wants  It.  Read  the  annual  reports  of 
the  big  food  makers  and  read  their  Industry 
publications  and  you  And  them  making  mas- 
sive capital  Investments  and  banking  their 
futiu»  growth  in  the  areas  of  synthetic  food 
manufacturing.  It  Is  a  question  of  conven- 
ience to  them.  The  switch  to  ersatz  allows 
them  to  buy  raw  materials  cheaply  on  a 
relatively  stable  market.  It  allows  them  to 
reduce  food  to  technology  and  systems, 
things  they  understand.  The  expensive,  pat- 
ented technology  required  by  fake  food  puts 
up  a  solid  barrier  to  competition,  enhancing 
the  oligopolistic  positions  they  already  hold. 
The  flexibility  of  the  raw  material  allows  easy 
product  differentiation  for  marketing  pur- 
poses. Add  it  up  and  the  bottom  line  shows 
market  control,  growth  potential,  and  proflts. 
That  Is  a  result  sure  to  draw  applause  from 
the  board  of  directors  and  the  large  Insti- 


tutional shareholders,  and  it  makes  a  man- 
ager's Job  secure. 

What  are  little  girls  and  boys  made  of? 
When  they  drink  Kool-Ald,  they  are  made 
of  fumarlc  acid,  sugar,  mpnosodlum  phos- 
phate, ascorbic  acid,  propjilene  glycol,  artl- 
flclal flavor,  artificial  color,  calcium  car- 
bonate, and  dloctyl  sodluii  sulfosuccinate. 
Few  people  have  any  nation  of  what  Is 
put  into  the  stuff  of  food  oligopolies,  or  what 
Is  taken  out  of  it.  As  food  Shoppers,  we  have 
not  paid  much  attention  fo  nutrition,  un- 
doubtedly assuming  that  the  food  makers 
were  taking  care  of  that.  S«ch  trust  has  not 
been  well  placed,  and  It  Is  tjme  to  start  look- 
ing out  for  ourselves.  As  Dr.  Myron  Winlck, 
head  of  Columbia  University's  Institute  of 
Human  Nutrition,  understated  it,  "The  profit 
motive  in  selling  and  packa|ing  is  not  always 
compatible  with  the  best  nutrition."  General 
Poods  beams  millions  of  dollars  of  Kool-Aid 
advertising  at  children,  evien  urging  them 
to  replace  the  old  lemonade  stand  with  a 
Kool-Ald  stand.  The  latter  is  good  for  Gen- 
eral Foods's  profits,  but  lemonade  would  be 
better  for  the  kids. 

In  a  1965  survey,  the  Department  of  Agri- 
culture found  that  American  diets  were  less 
nutritious  than  they  had  b#en  In  1955.  Only 
half  of  the  households  In  the  country  were 
found  to  have  "good"  diets,  and  20  per  cent 
of  the  households  were  fouttid  to  have  poor 
diets.  Referring  to  this  USt)A  study,  nutri- 
tionist Richard  Ahrens  pointedly  noted  at  a 
1974  Pood  and  Drug  Admli^stratlon  confer- 
ence that  "from  1955  to  1065  consumption 
increased  for  soft  drinks,  punches  and  ades, 
potato  chips,  crackers,  cookies,  doughnuts, 
ice  cream,  and  candy.  Consumption  of  milk, 
cheese,  eggs,  flour,  cereal,  fruits,  and  vegeta- 
bles declined." 

Subsequent  studies  by  tl«  Department  of 
Agriculture  and  by  the  Depaltment  of  Health, 
Education  and  Welfare  coijfirm  the  earlier 
findings  of  declining  nutritional  quality  In 
the  American  diet,  particula<ly  of  such  nutri- 
ents as  iron,  calcium,  riboflsvla.  magnesium, 
and  vitamins  A,  B,  and  C. 

Perhaps  the  most  startlihg  realization  is 
that  most  of  us  know  so  Utile  about  human 
nutrition.  Public  schools  tteach  practically 
nothing  useful  about  €atl4g,  usually  rele- 
gating nutrition  to  a  dull  Chapter  on  basic 
food  groups  in  an  elementary-school  health 
text.  Practical  nutritional  experience  in 
school  Is  even  less  beneficial — after  read- 
ing about  the  virtues  of  wl»ole  grains,  kids 
today  can  leave  class  and  buy  a  lunch  of 
snack  foods  and  soft  drinks, from  a  vending 
machine  located  in  the  halllway.  No  wonder 
that  only  about  half  of  Ame^can  housewives 
are  able  even  to  describe  a  nutritionally  ba- 
lanced meal.  | 

Worse  yet,  doctors  are  ignorant  on  the  sub- 
ject. In  a  good  article  ou  nutrition,  Jane  E. 
Brody  pointed  out  in  The  BTew  York  Times 
that  no  more  than  twelve  af  approximately 
120  medical  schools  In  the  country  have  full 
departments  of  nutrition,  4nd  the  average 
medical  student  "learns  little  or  nothing 
about  how  to  feed  a  normal  4  healthy  human 
being  to  maintain  his  healthiness."  Nutri- 
tional scientists  generally  >ave  not  served 
tis  well — in  fact,  a  large  percentage  of  them 
have  not  served  us  at  all,  but  have  hired  out 
to  food  manufacturers.  Thert,  they  come  up 
with  the  concoctions  that  their  marketing 
departments  have  determined  will  sell.  As  Dr. 
Michael  Jticobson,  a  microbiologist  and  the 
director  of  the  Center  for  Science  In  the  Pub- 
lic Interest,  said  of  most  corporate  scientists: 
"If  the  boss  wants  a  creatn-filied,  sugar- 
coated  breakfast  cereal,  you'rt  going  to  do  it." 
The  food  economy  used  to  exist  to  produce 
an  abundant  supply  of  goodi  foods  at  a  rea- 
sonable price.  Today  it  exists  to  produce  or- 
ganizational growth  and  Profits.  Product 
quality  no  longer  is  an  attitude  or  an  or- 
ganizational objective,  but  is  Just  one  of 
many  corporate  divisions.  THe  concern  with 
quality  Is  reduced  to  a  techfiologlc;al  moni- 
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products  containing  Aspartame.  However,  a 
few  months  later,  when  other  safety  issues 
arose,  General  Poods  said  It  was  shelving 
these  plans  until  all  uncertainty  about  the 
producfs  safety  was  settled.  General  Foods 
(aid  yesterday  that  the  new  FDA  action  on 
Aspartame  thus  won't  affect  its  plans. 

Searle,  based  in  Skokie,  111.,  stated  that 
although  the  FDA  action  came  as  a  surprise. 
It  wouldn't  affect  "the  current  status"  of 
Searle's  sweetener  project.  The  company  said 
It  has  voluntarily  withheld  marketing  until 
the  safety  issues  are  resolved. 

But  the  marketing  stay  means  at  a  mini- 
mum, even  if  all  doubts  about  Aspartame 
are  subsequently  favorably  resolved,  that 
Searle  faces  months  more  delay  before  get- 
Ing  the  product  on  the  market. 

The  Issue  of  the  validity  of  test  data  sub- 
mitted by  drug  and  food  companies  is  much 
broader  than  the  future  of  a  single  product, 
however.  Renewed  questions  are  posed  about 
the  performance  of  Searle  itself  because  the 
validity  of  the  company's  data  for  three 
other  drugs  has  been  challenged  by  the  FDA 
and  is  currently  under  agency  review.  And 
the  latest  Searle  problem  also  raises  new 
questions  about  the  FDA's  ability  to  regu- 
late drug  and  food  companies  adequately 
and  to  Insure  that  their  scientific  reports 
Justifying  safety  and  effectiveness  are  accu- 
rate and  complete. 

In  the  past,  the  FDA  has  generally  ac- 
cepted the  data  submitted  by  companies  for 
their  products  as  factual,  and  the  big  regula- 
tory issue  have  hinged  on  the  meaning  of 
the  data  in  terms  of  safety  and  effective- 
ness. Now  the  FDA  is  being  forced  to  look 
for  the  first  time  into  whether  the  raw  data 
submitted  by  a  company  is  correct.  Agency 
officials  concede  they  resilly  don't  know  how 
widespread  the  problem  of  Inaccurate  data 
may  turn  out  to  be. 

Searle  has  already  been  questioned  by 
PDA  and  Senate  Investigators  over  the  va- 
lidity of  Its  test  data  for  three  drugs:  flagyl, 
used  to  treat  infections,  and  aldactone  and 
aldactazide,  anti-h>pertension  drugs.  As  a 
result,  the  FDA  undertook  a  review  of  the 
data 'submitted  by  Searle  for  several  other 
products,   including   Aspart^ame. 

Dr.  Alexander  Schmidt.  FDA  commis- 
sioner, noted  in  an  Interview  that  in  this  re- 
view, "we  have  found  different  discrepan- 
cies of  different  kinds.  Some  favor  the  prod- 
uct (Aspartame)  and  some  don't."  In  some 
cases,  the  numbers  in  animal-test  results 
didn't  add  up  correctly.  Dr.  Schmidt  said.  In 
some  othfr  cases,  the  agency  had  questions 
over  the  animal-testing  plan  Itself,  and  In 
other  circumstances  Dr.  Schmidt  noted  that 
pathologists,  experts  in  laboratory  analysis, 
had  differing  interpretations  of  animal  data. 
The  FDA  Intends  to  continue  its  examina- 
tion of  the  Aspartame  testmg  data  to  deter- 
mine the  cause  and  significance  of  the  dis- 
crepancies It  has  found.  Only  then  wUl  the 
agency  move  to  reexamine  other  safety  is- 
sues that  have  been  raised  by  critics  who 
oppose  marketing  Apartame. 

After  the  FDA  completes  its  survey  of 
the  Aspart.ime  test  data.  Dr.  Schmidt  stated, 
the  agency  will  decide  whether  to  broaden 
its  examination  of  test  data  to  other  com- 
panies or  simply  continue  a  more  Intensive 
look  at  Searle's  results  with  other  products. 
Dr.  Schmidt  himself  approved  Aspartame 
for  marketing  in  July  1974.  Searle  then  vol- 
untarily held  up  marketing  of  the  product 
when  Issues  were  raised  over  its  safety — 
specifically  whether  animal  tests  that  pro- 
duced uterine  polyps  (small  growths)  indi- 
cated a  potential  human  hazard.  FDA  offi- 
cials ctirrently  say  the  animal  polyps  aren't 
a  safety  concern,  although  some  outside 
critics  conttaue  to  raise  the  issue. 


By  Mr.  ROTH: 
S.  2766.  A  bill  to  establish  procedures 
lor  oversight  of  social  research  and  de- 
velopment by  Federal  agencies,  to  coordi- 


nate and  reduce  duplication  in  social  re- 
search and  development  by  Federal 
agencies,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Government 
Operations. 

THE  $1.2  BULLION  PARADOX:  GAINING  CONTROL  OF 
FEDERAL  SOCIAL  RESEARCH 

Mr.  ROTH.  Mr.  President,  Congress  is 
faced  with  a  pecuHar  paradox:  We  are 
appropriating,  annually,  enormous  sums 
for  social  science  research  projects  in  a 
variety  of  Federal  agencies,  and,  at  the 
same  time,  we  have  been  frustrated  in 
efforts  to  gain  from  the  executive  de- 
partments, useful  information  about 
whether  Federal  social  programs  really 
are  effective  or  not. 

Information — assembled  for  the  first 
time  by  the  National  Academy  of  Sci- 
ences— indicates  that  the  annual  Federal 
budget  for  social  research  and  develop- 
ment is  on  the  order  of  $1.2  billion. 

ELTJSrvE  SOCIAL  R.  &  D.  EXPENDITURES 

In  an  effort  to  gain  some  reliable  data 
on  program  effectiveness,  Congress  took 
upon  itself  the  task  of  program  review 
and  evaluation  in  the  Budget  and  Im- 
poundment Control  Act  of  1974.  Other 
legislation  has  been  introduced  in  this 
session  to  Increase  Congress  capacity  for 
program  review.  These  legislative  initi- 
atives were  the  inevitable  result  of  Con- 
gress inability  to  obtain  from  the  agen- 
cies, rigorous  research  studies  on  the 
impa';t  and  performance  of  social 
programs. 

One  reason  that  Congress  has  been  un- 
able to  work  its  will  on  what  turns  out 
to  be  massive  outlays  for  social  science 
research  and  development  activities  is 
that  these  expenditures  are  scattered 
throughout  the  Federal  establishment, 
sometimes  appearing  as  distinct  line 
items  in  the  budget  but,  frequently, 
buried  in  broad  program  categories.  So 
elusive  is  this  social  R.  &  D.  area,  that  the 
Science  Adviser  to  the  President,  H.  Guy- 
ford  Stever  was  obliged  to  call  upon  the 
National  Academy  of  Sciences  in  March 
1974  to  actually  measure  the  scope  of  so- 
cial research  within  the  Federal  Govern- 
ment. As  a  result  of  its  investigation,  the 
Academy  presently  estimates  that  in  fis- 
cal year  1975.  the  Government  budgeted 
approximately  $1.2  billion  for  research, 
development,  experimentation,  evalua- 
tion, and  related  activities  addressed  to 
the  analysis  of  social  problems.  This  esti- 
mate, of  course,  does  not  include  any  of 
the  funding  for  the  actual  operation  of 
social  programs,  even  where  they  are 
identified  as  experiments  or  demonstra- 
tions. 

EVmENCE  OP  SOCIAL  R.  &  D.  INADEQUACY 

There  is  evidence  that,  in  the  absence 
of  any  overall  management  or  coordina- 
tion of  social  R.  &  D.  programs  within  the 
Government  or  close  oversight  by  the 
Congress,  the  taxpayers'  investment  of 
over  a  billion  dollars  annually  is  yielding 
meager  practical  returris  and  is  often 
characterized  by  duplication  of  effort. 

Only  a  very  small  proportion  of  these 
funds — on  the  order  of  5  to  10  percent — 
is  actually  devoted  to  program  evalua- 
tion: the  research  area  which  Congress 
has  made  clear  is  of  the  highest  priority. 
Another  small  proportion — less  than  20 
percent — is  used  for  experimentation  of 
a  scientific  nature. 


Even  during  their  limited  opportuni- 
ties to  examine  research  budgets  at  ap- 
propriations hearings,  committee  mem- 
bers were  able  to  determine  that  dupli- 
cation of  effort  may  be  a  serious  problem 
in  the  administration  of  these  research 
programs  which  are  conducted  by  at 
least  15  different  Federal  agencies.  Spe- 
cific concern  was  expressed,  for  example, 
about  duplication  of  activity : 

In  HUD  and  NSF  in  the  area  of  housing 
research. 

In  LEAA  and  NSF  in  the  area  of  law  en- 
forcement research. 

Within  DHEW  and  Labor  in  the  area  of 
policy  research. 

It  is  likely  that  clever  investigation 
would  reveal  far  more  examples. 

PROPOSED  LSGISLATTOK 

Now  that  we  are  beginning  to  appreci- 
ate the  magnitude  of  the  investment  we 
are  actually  making  in  social  research 
and  development,  it  is  time  that  we  bring 
these  expenditures  under  control.  To 
this  end,  today,  I  am  introducing  re- 
medial legislation,  the  Social  Research 
and  Development  Oversight  Act  of  1975. 
This  bill  has  three  basic,  related  objec- 
tives. First,  it  would  enable  Congress, 
through  the  appropriations  process,  to 
more  easily  assess  and  Influence  the  re- 
search plans  of  Federal  agencies.  Con- 
gress would  be  in  a  position  to  prescribe, 
in  advance,  the  type  of  evaluation  and 
related  research  it  wants  performed  by 
the  agencies.  In  addition,  where  research 
plans  appear  to  be  overblown  or  to  in- 
volve projects  of  questionable  utility,  ap- 
propriate downward  adjustments  could 
be  made  in  the  budgetary  requests.  Sec- 
ond, the  bill  would  provide  central  over- 
sight and  coordination  within  the  Gov- 
ernment for  the  conduct  of  social  re- 
search and  development  to  eliminate 
duplication  and  activities  with  no  prac- 
tical program  or  policy  value.  Third,  It 
would  make  available  to  the  general 
public,  easily  accessible  information 
about  ongoing  social  research  and  de- 
velopment projects. 

Specifically,  the  bill  provides:  First, 
that  beginning  with  the  fiscal  year  1978 
budget  submission,  each  agency  will  be 
required  to  submit  with  its  budget  pres- 
entation, a  detailed  statement  of  its 
social  R.  &  D.  plans;  second,  that  all 
R.  it  D.  contracts,  grants,  or  fund  trans- 
fers which  exceed  $25,000  in  cost  must 
be  cleared  in  advance  by  the  Office  of 
Management  and  Budget;  and  third, 
that  agencies  must  have  available  for 
public  inspection  at  their  principal 
offices,  summaries  of  all  social  R.  &  D. 
contracts,  grants  and  fund  transfers. 

I  hope  that  this  bill  will  be  the  basis 
for  early  congressional  consideration  of 
this  important  subject.  As  a  result  of  the 
pioneering  efforts  of  the  National  Acad- 
emy of  Sciences,  we  will  have  access,  for 
the  first  time,  to  a  solid  informational 
base  In  this  area. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Recoro,  as 
follows: 

S.  2766 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  ».*><■ 
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Act  may  be  cited  as  the  "Social  Research  and 
Deyelopment  Oversight  Act  of  1975". 

ffTATESCZNT  OF  PCXPOSES 

Sec.  2.  It  Is  the  purpose  of  this  Act — 

(1)  to  provide  central  oversight  and  coor- 
dination within  the  C3overmnent  for  the 
conduct  of  social  research  and  development 

activities;  ,    „  _.     .*»..., 

(2)  to  reduce  duplication  of  effort  within 
the  Government  In  the  conduct  of  such  ac- 
tivities and  to  Insure  that  such  activities 
have  the  maximum  practical  utility  In  Im- 

i     proving  Federal  programs  and  policies;  and 

(3)  to  enable  the  Congress,  through  the 
appropriations  process,  to  assess  the  plans  of 
FMeral  agencies  for  social  research  and 
development. 

DEFDnnONS 

Sec.  3.  As  used  In  this  Act,  the  term— 

(1)  "Federal  agency"  has  the  meaning  as- 
signed to  It  by  section  3502  of  title  44,  United 
States  Code;  and 

(2)  "social  research  and  development 
means  research,  experimentation,  demonstra- 
tion, program  evaluation,  policy  analysis. 
statUtlcal  data  gathering  and  analysis,  or 
synthesis  and  dissemination  of  any  of  the 
above.  Involving  primarily  the  appUcatlon  of 
one  or  more  of  the  following  social  sciences: 
economics,  sociology,  education,  psychology, 
statistics,  political  science,  and  public 
administration. 

REVIEW  OF  PLANS  FOR  SOCIAL  RESEARCH  AND  DE- 
VEIXIPMENT  BY  OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Sec  4.  (a)  A  Federal  ngcncy  may  not  obli- 
gate, by  contract,  grant,  transfer  to  another 
Federal  agency,  or  otherwise,  budget  author- 
ity of  (25.000  or  more  for  any  study,  survey, 
exp>eriment.  or  similar  social  research  and  de- 
velopment activity,  unless — 

(1)  the  Federal  agency  has  submitted  to 
the  Director  of  the  Office  of  Management  and 
Budget  a  sUtement  describing  such  study, 
survey,  experiment,  or  activity,  tacludlng 
such  mformatlon  as  the  Director  may  re- 
quest; and 

(2)  the  Director  has  informed  the  Federal 
agency  In  wrltmg  that  he  does  not  disap- 
prove such  obligation  of  budget  authority. 

(b)  This  section  shall  take  effect  on  the 
30th  day  following  the  date  of  the  enact- 
ment of  this  Act. 

INCLUSION  OF  INFORMATION  IN  THE  BTTDGBT 

Sec  5.  Section  201  of  the  Budget  and  Ac- 
counting Act,  1921  (31  iJ.S.C.  11) ,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"(J)  The  Budget  transmitted  pursuant  to 
subsection  (a)  for  each  fiscal  year  (begin- 
ning with  the  fiscal  year  beglnnmg  on  Oc- 
tober 1,  1977)  shall  Include  Information,  for 
each  department  or  establishment,  concern- 
ing all  planned  social  research  and  develop- 
ment (as  defined  In  section  3(b)  of  the  So- 
cial Research  and  Development  Act  of  1975) 
to  be  Initiated  during  the  fiscal  year.  Such 
Information  shall  include — 

(1)  total  estimated  outlays  for  all  social 
research  and  development  activities; 

(2)  estimated  outlays  for  (A)  research,  (B) 
experimentation  and  demonstration,  (C)  pro- 
gram evaluation,  and  (D)  other  social  re- 
search and  development  activities;  and 

(3)  a  listing  (according  to  the  categories 
contained  in  paragraph  (2) )  tmd  description 
of  each  study,  survey,  experiment,  or  similar 
social  research  and  development  activity  In 
which  estimated  outlays  will  be  $25,000  or 
more." 

PUBLIC  inspection   of  social  RESEARCH   AND 
DEVELOPMENT  DOCUMENTS;   SUMMARIES 

Sec  6.  (a)  The  provisions  of  section  552 
Of  title  5.  United  States  Code,  shall  apply  to 
all  contracts,  grants,  and  records  of  transfers 
of  budget  authority  for  social  research  and 
development  made  by  any  Federal  agency. 

(b)  Each  Federal  agency  shall  maintain,  at 
the  location  of  Its  principal  office,  summaries 


of  all  contracts,  gran*,  and  records  of  trans- 
fer of  budget  authollty  for  social  research 
and  development,  toother  with  information 
as  to  the  place  wher*  request  may  be  made 
for  Inspection  of  sucll  contracts,  grants,  and 
records.  Each  such  sutnmary  shall  constitute 
a  record  to  which  Section  552  of  title  5, 
United  States  Code,  a|pUes. 

— 1 

By  Mr.  DOH^ENICI   (for  himself 
and  Mr.  M^Clure)  : 

S.  2767.  A  bill  to  provide  for  a  1-year 
moratorium  on  the  pale  or  other  disposi- 
tion from  stockpiles  of  strategic  and  cri- 
tical materials.  Referred  to  the  Commit- 
tee on  Government  Operations. 

Mr.  DOMENICI.  Mr.  President,  today 
I  send  to  the  desk  for  appropriate  refer- 
ence, a  bill  to  tem|)orarily  suspend  any 
further  disposals  by  Federal  agencies 
from  stockpiles  of  $trategic  and  critical 
materials,  and  I  ani  pleased  to  be  joined 
by  the  Senator  frc)m  Idaho  (Mr.  Mc- 
Clure). 

Earlier  this  year,  at  my  request,  the 
General  Accounting  Office  reported  to 
the  Congress  on  stockpile  objectives.  The 
report  is  entitled,  "Stockpile  Objectives 
of  Strategic  and  Critical  Materials 
Should  be  Reconsidered  Because  of 
Shortages." 

The  GAO  report  indicates  a  need  to 
reevaluate  our  stocHpile  depletion  policy. 
In  his  letter  tran.sitiitting  this  report  to 
the  Congress,  the  C(»mptroller  General  of 
the  United  States,  :Qlmer  B.  Staats,  wrote 
the  following : 

Considering  the  wotld  resource  outlook,  we 
have  recommended  tljat  the  Secretary  of  De- 
fense and  the  Natlon^il  Security  Council  re- 
evaluate the  current  stockpile  assumptions 
to  ELSsure  that  adequate  materials  are  stock- 
piled to  meet  the  Nation's  readiness  needs. 
We  have  also  recommended  that  the  Admin- 
istrator of  General  Services  use  this  data, 
as  well  as  data  from  other  studies  now  in 
process,  to  arrive  at  tiew  national  stockpile 
objectives. 

The  Comptroller  General  went  on  to 
suggest  that  the  Congress  may  wish  to 
consider  halting  fiiture  disposals  cur- 
rently authorized  iinder  specific  legisla- 
tion and  grant  noi  further  requests  to 
dispose  of  strategic  ^nd  critical  materials 
until  the  Nations  critical  resource  re- 
quirements are  clarified. 

The  National  Co(nmission  of  Supplies 
and  Shortages  wHich  was  established 
pursuant  to  Public  Law  93-426,  Is 
charged  with  studying  our  stockpiling 
policies.  The  Comnjission  is  to  develop  a 
comprehensive  strategic  and  economic 
stockpiling  inventory  policy,  and  to  sug- 
gest legislative  an^  administrative  ac- 
tions to  carry  out  tte  policy.  In  addition, 
the  Office  of  Technology  Assessment  is 
involved  in  a  study  of  stockpiling  which 
will  be  completed  in  the  near  future.  It 
seems  unwise  to  allow  depletion  of  our 
stockpiles  before  wt  have  received  these 
reports  and  have  bien  given  an  opportu- 
nity to  act  on  the  ifecommendations. 

Mr.  President,  thi$  bill  if  enacted,  would 
provide  for  a  1  year  moratorium  on  the 
sale  or  other  disposition  from  stockpiles 
of  strategic  and  critical  materials.  I  feel 
there  is  an  urgent  need  for  this  legisla- 
tion in  light  of  the  current  resource  out- 
look; that  is,  domestic  demand,  com- 
petition for  resources,  and  potential  for 
cartelization.  I  urgf  the  Congress  to  con- 
sider this  measure  &t  an  early  date. 


I  ask  unanimous 
of  the  bill  be  printejd 

There  being  no 
ordered  to  be  printejd 
follows : 

s. 


qonsent  that  the  text 
in  the  Record. 
Direction,  the  bill  was 
in  the  Record,  at 


2  767 


Be  it  enacted  by  tht 
Representatives    of 
America  in   Congress 
withstanding    any 
no  materials  contained 
reserve  owned  by  the 
quired  under  the 
Critical  Materials 
fense  Production  Act 
tural  Trade  Developmdnt 
of  1954,  the  Agricultuial 
other  Act,  may  be  sold 
of  for  a  period  of 
of  enactment  of  this 
In  section  2  of  this  Act 

Sec  2.  The  prohibition 
first  section  shall   noi 
other  disposition  of 
such  stockpile  or  rese 
the  purpose  of  rotatlc 
tion   or  spoilage,   but 
material  sold  or  othek'wlse 
such  purpose  shall  be 
quantity  within  30 
disposition. 


Senate  and  House  of 

e    United    States   o/ 

hssembled.  That  not- 

otlier    provision   of  law, 

In  any  stockpile  or 

Jnited  States  and  ac- 

authjority  of  Strategic  and 

Piling  Act,  the  De- 

of   1950,  the  Agrlcul- 

and  Assistance  Act 

Act  of  1956,  or  any 

or  otherwise  disposed 

year  after  the  date 

except  as  provided 


tl.e 


Stock 


ons 


/ct. 


aiy 


diys 


By  Mr.  McE^TYRE  (for  himself 
and  Mr.  Durkin> 
S.  2768.  A  bill  to  anend 
of  the  National  Hou!  ing 
pose  of  extending  th ; 
which  a  homeownei 
sistance  under  such 
the    Committee    on 
and  Urban  Affairs. 

homeowners'  RELltP 


HOT7SII  rc 


fram 


I'he  re 


Mr.  McINTYRE. 
with  my  colleague 
<^Mr.  Dttrkin)  I  inti^duce 
ate  reference 
518(a>  of  the  National 

Mr.  President,  thii 
at  addressing  a  seripus 
out  of  HUD's 
518(a)  of  the  Nationjal 

This  section  prov 
tary  shall   have  thu 
remedial  action  w 
are  found  in  an 
proved  for  insurance 
tion. 

A  structural  defefct 
affecting  the  llvability 
does  not  include  normal 
but  does  cover  such 
foundations  and  fajulty 
To  obtain  relief, 
within   4   years   frokn 
mortgage  insurance' 
termination  is  then 
as  to  whether  the 
a  structural  defect 

This  program  is 
President.  If  a  hoiie 
inspection  and  apprpval 
a  structural  defect 
Housing  and  Urban 
have  the  power  to 

My  experience  in 
been,  however,  thajt 
been  a  rather  well 
owners  had  no 
program,  about  the 
filing,  or  their  righti 
determination  from 
of  their  particular 

I  am  aware  of 
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contained  In  the 

prohibit  the  sale  or 

material  from  any 

ve  if  made  solely  for 

n  to  avoid  deterlora- 

any  quantity  of  any 

•wise  disposed  of  for 

replaced  In  kind  and 

from  such  sale  or 


section  518(a) 
Act  for  the  pur- 
time  period  during 
may  apply  for  as- 
section.  Referred  to 
Banking,    Housing, 


UNDER  NATIONAL 
ACT 


]Jlr.  President,  along 

New  Hampshire, 

for  approprl- 

a  bit  to  amend  section 

Housing  Act. 

legislation  is  aimed 

injustice  arising 

administration  of  section 

Housing  Act. 

des  that  the  Secre- 

authority  to  take 

structural  defects 

-Insured  home  ap- 

prior  to  construc- 


is  a  serious  flaw 
of  the  home.  It 
wear  and  tear, 
problems  as  cracked 
septic  systems, 
owner  must  apply 
the   date  of  his 
contract,  and  a  de- 
made  by  the  agency 
problem  qualifies  as 


( ertainly  proper,  Mr. 

built  under  FHA 

is  found  to  have 

the  Department  of 

Development  should 

r  ;ctify  the  situation. 

New  Hampshire  has 

this  program  has 

kept  secret.  Home- 

infbrmation  about  tbe 

proper  procedures  for 

In  obtaining  a  fln«l 

HUD  on  the  merits 

I  :omplalnt. 

ssveral  cases  In  New 


Hampshire  in  which  homeowners  have 
filed  complaints  only  to  discover  that  the 
4-year  deadlines  had  expired.  In  one 
case,  the  deadline  was  missed  by  only 
Iday. 

Mr.  President,  these  homeowners  did 
not  delay  their  complaints.  Many  of  them 
tell  me  they  have  telephoned  and  written 
letters  many  times  to  HUD.  Sometimes 
they  received  a  response,  sometimes  not. 
But  they  were  never  advised  fully  of  the 
518(a)  program. 

I  find  this  situation  disturbing  and  sad. 
This  program  was  aimed  at  helping  in- 
nocent homeowners  solve  serious  prob- 
lems with  houses  built  under  FHA  in- 
spection and  supervision,  and  purchased 
through  such  programs  as  the  235  mort- 
gage assistance  program.  Yet  it  appears 
that  the  program  may  be  administered 
in  such  way  that  the  aggrieved  home- 
owner may  never  find  out  that  help  is 
available. 

For  these  reasons  I  have  joined  with 
my  New  Hampshire  colleague,  Mr.  Dur- 
KTS,  in  introducing  this  legislation.  The 
amendment  is  simple,  and  analogous  to 
action  taken  to  extend  the  application 
period  under  518(b) .  It  extends  the  dead- 
line for  application  for  relief  under  sec- 
tion 518(a)  for  an  additional  7  montlis. 
In  addition,  it  provides  that  the  Secretary 
shall  notify  eligible  homeowners  within 
30  days  of  enactment. 


By  Mr.  McGOVERN: 
S.  2771.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  special  psycholog- 
ical readjustment  therapy,  counseling 
services,  and  followup  treatment  to  vet- 
erans of  the  Vietnam  era  and  their  de- 
pendents who  are  in  need  of  such  assist- 
ance because  of  military  ser\'ice  per- 
formed during  the  Vietnam  era.  Referred 
to  the  Committee  on  Veterans'  Affairs. 

PSYCHOLOCICAI,  READJUSTMENT  FOR  VETERANS 

Mr.  McGOVERN.  Mr.  President,  for 
more  than  10  years  this  Nation  incurred 
ever-deepening  wounds  from  the  Vietnam 
war.  Only  when  the  pain  became  unbear- 
able did  we  finally  hobble  away  from  that 
war,  bringing  home  thousands  of  Ameri- 
cans, many  with  torn  limbs,  and  many 
more  with  torn  minds,  souls,  and  spirits. 

Then,  just  last  year,  the  war  itself 
ended,  much  to  the  relief  of  most  of  the 
world.  And  again  came  thousands  of  war- 
tired,  war-torn  individuals  to  the  United 
States,  this  time  not  returning  home, 
but  seeking  a  new  one.  When  the  Viet- 
namese evacuees  sought  refuge  in  the 
United  States,  the  Congress  and  the  pub- 
lic responded  with  generosity  and  under- 
standing— by  appropriating  millions  of 
dollars  in  resettlement  aid  and  by  open- 
ing homes  and  hearts  to  these  victims  of 
the  war  in  Vietnam. 

But  there  were  and  still  are  victims 
whom  we  have  not  been  so  quick  to 
help — our  own  young  Americans  who 
also  fought  that  war — the  Vietnam  vet- 
erans. When  they  returned  home.  Con- 
gress did  not  jump  to  help  them  resettle 
and  readjust  to  a  life  which  had  grown 
unfamiliar  to  them.  Because  it  was  a 
"different  kind  of  war"  the  Vietnam  vet- 
erans returned  to  apathy,  indifference, 
unemployment,  and  alienation,  turned 
away  and  ignored,  in  effect,  by  the  very 
Nation  that  sent  them  to  war. 
Just  last  year  the  Congress  did  get 


aroimd  to  improving  the  educational 
benefits  for  Vietnam  vets,  but  they  are 
still  not  up  to  what  they  should  be.  Be- 
cause of  unemployment  and  the  increas- 
ing cost  of  higher  education,  there  is 
still  a  crying  need  to  expand  and  improve 
these  benefits. 

But  there  are  problems  which  go  deep- 
er than  these  physical  difficulties.  As  a 
result  of  their  war  experiences,  not  to 
mention  the  tragic  and  often  violent  do- 
mestic controversy  surrounding  our  in- 
volvement, many  veterans  suffer  from 
serious  and  prolonged  psychological 
problems.  Sometimes  known  as  PVS, 
post-Vietnam  syndrome,  these  emotional 
disorders  have  been  responsible  for  hun- 
dreds of  thousands  of  psychological  and 
psychiatric  casualties  of  the  Vietnam 
war. 

When  the  Vietnam  veterans  returned 
home,  they  were  not  met  by  enthusiastic 
crowds,  but  by  families  and  friends  who 
had  become  strangers  because  of  the  long 
and  painful  separation.  The  war  left 
many  psychological  scars,  not  only  on 
the  veterans,  but  on  their  loved  ones  as 
well.  Broken  families,  lost  careers,  and 
uncertain  futures  are  among  the  tragic 
results  of  our  Vietnam  experience  which 
continue  to  haunt  and  frustrate  thou- 
sands of  veterans  and  their  friends  and 
dependents. 

Comprehensive  studies  of  the  problem 
have  revealed  some  surprising  statistics. 
For  instance,  according  to  a  Department 
of  Defense  study  conducted  by  Lee  N. 
Robins  of  Washington  University,  one 
in  six  married  Vietnam  veterans  was  di- 
vorced or  separated  from  his  spouse 
within  6  months  of  his  return.  One  in 
five  veterans  had  been  arrested  and  one 
in  five  was  imemployed.  Forty-six  per- 
cent of  the  Vietnam  veterans  in  VA  hos- 
pitals at  the  time  of  the  study  were  be- 
ing treated  for  psychiatric  problems. 

The  Veterans'  Administration  has  con- 
cluded that  approximately  one  out  of 
five  Vietnam-era  veterans  has  experi- 
enced readjustment  problems.  Explain- 
ing that  veterans  of  every  war  have  suf- 
fered from  some  sort  of  change  and  trau- 
ma due  to  the  complex  reentry  process 
into  civilian  life,  the  VA  stated  that  this 
process  is  probably  "more  difficult  for 
the  Vietnam  era  veterans  than  their 
predecessors  due  to  the  type  of  war  and 
controversy  about  it,  plus  the  rapid 
changes  occurring  at  home  in  their  ab- 
sence." 

A  1973  national  survey  conducted  by 
Daniel  Yankelovich  of  noncollege  Viet- 
nam veterans,  found  that  they  were  pes- 
simistic and  negative  about  their  per- 
sonal lives: 

ITiev  are  more  discouraged  over  what  the 
future  holds  for  them.  And  they  reflect  a 
relatively  greater  estrangement  from  Ameri- 
can society  than  do  their  peers. 

Psychologists  have  demonstrated  that 
individuals  who  undergo  a  traumatic  ex- 
perience requiring  a  drastic  readjust- 
ment will  not  feel  the  impact  for  months 
or  years.  So  it  is  no  wonder  that  so  many 
veterans  are  still  finding  It  difficult  to 
settle  into  a  comfortable  satisfying  life. 
The  warning  signals  are  out  and  they  are 
very  clear.  Unless  we  take  positive  stepts 
to  provide  the  needed  assistance  for  the 
individuals  who  are  now  experiencing 
severe  readjustment  problems,  there  will 


be  more  emotional  breakdowns,  more 
broken  families,  more  arrests — ^more  un- 
fortunate consequences  of  the  Vietnam 
war. 

The  VA's  present  authority  restricts  it 
from  assisting  a  veteran  unless  he  has  a 
specific  mental  disability  which  requires 
hospitalization.  Therefore,  regardless  of 
how  severe  or  debilitating  their  problems 
may  be,  veterans  not  requiring  hospital- 
ization for  psychological  or  psychiatric 
reasons  are  denied  any  assistance  by  the 
VA. 

The  onus  of  responsibility  for  justify- 
ing the  need  for  help  is  therefore  placed 
on  the  shoulders  of  the  veteran.  He  must 
prove  that  he  needs  help  and  In  order 
to  do  that,  he  must  have  an  officially 
diagnosed  problem.  Veterans  who  know 
they  have  emotional  difficulties  but  fear 
the  consequences  of  hospitalization  for 
psychological  or  psychiatric  reasons  have 
nowhere  to  turn.  This  denial  of  preventa- 
tive care  increases  the  probability  that  a 
veteran's  first  hospital  admission  for  a 
psychological  problem  would  be  a  result 
of  a  violent  act,  drug  abuse  or  perhaps  an 
attempted  suicide.  The  VA  should  be  able 
to  provide  therapy,  counseling  services, 
and  any  necessarv  foUowun  treatment 
for  veterans  whether  they  have  an  offi- 
cially diagnosed  problem  or  not. 

I  am  today  introducing  legislation  de- 
signed to  deal  with  this  problem  by  pro- 
viding the  prevention  necessary  to  nre- 
clude  the  need  for  a  cure.  My  bill  would 
give  the  Veterans'  Administration  the 
authority  it  needs  to  provide  care  for  the 
so-called  post-Vietnam  syndrome  and 
general  readjustment  difficulties  of  vet- 
erans. Veterans  would  be  able  to  come  to 
the  VA  and  ask  for  and  receive  psy- 
chological help  and  counseling.  They 
would  be  treated  as  clients,  not  patients. 

My  proposal  also  extends  authority  to 
assist  dependents  of  veterans  with  emo- 
tional problems  since  they  are  the  ones 
who  share  the  problems  the  veterans 
may  experience.  According  to  Dr. 
Charles  R.  Pigley.  a  Purdue  Universi^ 
psychologist: 

Few  attempts  have  been  made  to  assess 
the  Impact  of  the  war  on  veterans'  inter- 
personal functioning,  particularly  within 
the  context  of  family  life. 

Often  the  family  is  the  only  source  of 
support  and  strength  to  help  the  vet- 
eran through  this  time  of  stress  and 
frustration.  Furthermore,  the  interper- 
sonal relationships  may  just  as  easily 
founder  during  these  times.  Mental 
health  professionals  recognize  that  it  Is 
ineffective  to  treat  a  veteran's  psycho- 
logical problem  if  his  mental  well-being 
is  substantially  affected  one  way  or  the 
other  by  his  relationship  with  others,  un- 
less the  treatment  involves  those  other 
Individuals.  Therefore  it  Ls  necessary 
that  these  services  be  extended  to  veter- 
ans' dependents. 

Another  provision  of  the  bill  I  am  In- 
troducing gives  the  VA  the  authority  to 
contract  outside  of  the  administration 
when  the  necessan*  personnel  and  facil- 
ities are  not  available  within  the  VA.  In 
many  cases,  VA  facilities  are  inaccessi- 
ble to  veterans  needing  treatment.  And 
since  the  VA  has  not  provided  preventa- 
tive mental  health  care  services  since 
World  War  II,  the  necessary  staff  will 
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not  always  be  available.  The  contract 
authority  will  assure  veterans  who  need 
these  services  that  they  and  their  de- 
pendents can  and  will  receive  them. 

This  bill  also  provides  for  studies  and 
research  to  be  done  in  the  area  of  psy- 
chological readjustment  of  Vietnam  vet- 
erans. There  is  a  serious  void  of  knowl- 
edge about  the  problems  evolving  from 
combat  or  service  In  Vietnam.  To  ac- 
complish an  effective  readjustment  pro- 
gram, the  professionals  administering 
the  treatment  must  more  fully  under- 
stand the  scope  of  the  problems  they  will 
be  dealing  with. 

The  experience  of  war  has  always 
brought  with  it  a  certain  pain  and  horror 
and  loneliness  which  no  person  can  put 
aside.  So  there  has  always  been  some 
period  of  difficult  readjustment  for  most 
veterans  after  every  war.  But  the  unique 
and  controversial  nature  of  the  Vietnam 
conflict  added  another  powerful  load  to 
the  emotional  burden  ,on  the  veteran  of 
this  last  war. 

I  have  nothing  but  respect  for  these 
Americans  who  contributed  their  all  in 
Vietnam.  It  Is  out  of  this  respect  that  I 
am  proposing  this  bill  to  provide  them 
with  appropriate  psychological  coimsel- 
Ing  and  treatment  when  they  feel  they 
need  it  We  must  recognize  the  great 
need  for  the  Veterans'  Administration  to 
provide  these  services  officially  to  Viet- 
nam veterans  and  to  give  them  the  legis- 
lative mandate  to  do  so.  As  the  VA's  own 
Dr.  Charles  Stenger  has  pointed  out, 
such  services  are  not  only  necessary,  but 
would  be  "wholly  consistent  with  the  na- 
tional philosophy  of  assisting  those  who 
served  their  country  to  pick  up  the  pieces 
of  their  lives  and  become  effective  and 
productive  members  of  their  families 
and  of  the  American  society." 

I  am  therefore  pleased  to  Introduce 
this  bill  today  which  would  provide  these 
special  psychological  readjustment  serv- 
ices to  veterans.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be  print- 
ed in  the  Record  together  with  an  article 
on  this  theme  which  appeared  in  a  re- 
cent issue  of  the  magazine  New  Times. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2771 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  17  of  title  38,  United  States  Code. 
U  amended  by  adding  after  section  620  a 
new  section  as  follows: 

"i  eaOA.  ^>eclal  psychological  readjustment 
therapy   and  counseling  services 

"(a)  The  Administrator  shall  provide  spe- 
cial psychological  readjustment  therapy  and 
counseling  services,  and  such  foUowup  treat- 
ment as  may  be  necessary,  to  any  veteran  of 
the  Vietnam  era  and  to  the  dependent  of  any 
such  veteran  who  are  having  emotional 
problems  In  adjusting  to  clvlUan  life  as  the 
result  of  psychological  disturbances  experi- 
enced during  the  Vietnam  era.  Such  therapy, 
counseling  services,  and  followup  treatment 
shall  be  provided  upon  the  request  of  the 
veteran  or  dependent.  No  veteran  or  depend- 
ent sbaU  be  required  to  receive  or  participate 
In  any  therapy,  counseling  services,  or  fol- 
Uowup  treatment  authorized  under  this 
section. 

"(b)  The  therapy,  counseling  services,  and 
followup  treatment  required  to  be  made 
available  under  this  section  Shall  be  pro- 


vided through  the  personnd  and  facilities  of 
the  Veterans'  AdmlnlstratlDn  to  the  maxi- 
mum extent  practicable;  bttt  whenever  such 
personnel  and  facilities  ate  inadequate  to 
provide  proper  care  and  tDeatment  author- 
ized by  this  section,  the  Administrator  Is 
authorized  to  contract  for  the  necessary  per- 
sonnel and  facilities  from  sdurces  outside  the 
Veterans'  Administration. 

"(c)  The  Administrator  Shall  carry  out  a 
program  to  Inform  veteranf  of  the  Vietnam 
era  of  the  assistance  avalla|ble  to  them  and 
their  dependents  under  thl|  section  and  en- 
courage those  veterans  anfl  dependents  In 
need  of  such  assistance  to  afall  themselves  of 
such  assistance.". 

"(d)  The  Administrator  shall  conduct  a 
comprehensive  study  of  tjie  psychological 
and  sociological  effects  of  njUltary  service  In 
the  Vietnam  War  and  the  rpadjustment  and 
rehabilitation  problems  related  thereto,  for 
the  purpose  of  making  recofnmendatlons  for 
more  effective  psychological  readjustment 
services  available  to  the  Veteran  and  his 
dependents. 

(e)  The  table  of  sectloils  at  the  begin- 
ning of  chapter  17  of  title  is.  United  States 
Code,  is  amended  by  adding  after  "620. 
Transfer  for  nursing  care."  Ifie  following: 
"620A.  Special  psychologlcfil  readjustment 
therapy  and  coui^ellng  services.". 

Sec.  2.  There  are  authorised  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  amendments  |nade  by  the  first 
section  of  this  Act. 
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The  War  in  the  B|droom 
(By  Corlnne  Browne) 

Last  summer  a  friend,  ai)  ex-Army  medic 
Whose  hair  turned  white  (n  Vietnam  and 
whose  body  carries  sarapnel  that  drives  air- 
port detector  devices  vlld,  dame  to  visit  me. 
We  drove  down  to  Delavrare  Jate  at  night,  got 
out  and  walked  along  Bethiny  Beach.  I  was 
stiff  and  tired,  so  I  ran  up  th#  beach,  stopping 
now  and  then  to  wave  to  hin.  After  a  while 
I  turned  back,  splashed  iq  the  calm  tide, 
sniffed  the  salt  air,  strlppe4  off  my  sweater 
getting  ready  to  swim.  I  noticed  that  he  was 
standing  a  few  yards  from  the  hlghwater 
mark,  dead  still.  "Want  to  Bwim?"  I  called. 
He  dldnt  answer.  I  walked  fester,  wondering 
what  he  was  thinking  ab<)ut.  The  beach, 
which  had  felt  friendly,  Aiddenly  seemed 
eerie.  When  I  got  closer.  I  sftw  that  his  eyes 
were  riveted  on  a  black  object  in  the  sand. 
"What  Is  it?"  I  stepped  forM»ard.  He  grabbed 
my  arm,  pulled  me  back.  Hlj  eyes  were  enor- 
mous. I  got  away  from  him,  lifted  the  dead 
horseshoe  crab  by  the  tall  »ind  swung  It  In 
front  of  him,  hoping  he  woijld  laugh.  "Don't 
you  have  them  in  California?"  Instead  of 
laughing,  he  looked  at  mf  with  anguish, 
spoke  in  a  whisper,  "It  looked  like  a  mine." 

Two  and  a  half  million  men  came  back 
from  the  interminable  Asiati  land  war  that 
finally  ended  last  spring.  They  returned  with 
wounds  and  guilt  and  expectations  and  were 
met  with  an  Inadequate  GI  bill,  a  disastrous 
Job  market  and  civilians  wto  had  long  ^o 
become  Inured  to  the  aft«r-effects  of  the 
instant  TV  war.  Thousands  pf  these  vets  are 
in  hospitals,  In  prison,  on  dfugs  and  on  the 
streets.  More  than  a  half  Inllllon  Vietnam 
vets,  or  one-fifth  of  all  the  rfeturned  soldiers, 
have  attempted  suicide.  Mote  of  them  have 
died  since  coming  home  thtn  died  In  Viet- 
nam. According  to  the  Veter|ins'  Administra- 
tion, one  out  of  five,  or  52(}.00O,  are  having 
serious  and  prolonged  readjustment  prob- 
lems. So  our  weaponry  has  been  turned  back 
on  us,  tearing,  as  it  did  ovef  there,  through 
homes  and  families  and  lovea 

Traditionally,  women  throw  flowers  at  re- 
turning soldiers.  This  tlma  they  are  torn 
between  their  horror  of  th«  war  and  their 
loyalty  to  the  men  who  fought  it.  This  time 
they  are  learning  that  the  men  who  came 
home  to  them  are  neither  coKvards  or  heroes, 
but  only  survivors.  No  matter  how  liberated 
she  may  be,  a  woman  chooseis  a  man,  not  an 
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Ideology;  no  matter  how 
ness,  she  will  suffer  from  hi  i 
nues  of  meaningful  help 
erans  have  been  either  bio 
the  same  is  true  for  their 
for  help  Is  spelled  out  by 
cording  to  a  study  done  by 
Special  Action  Office  for  Dru ; 
tlon,  one-third  of  the  Vletna^ 
rled  before  they  went  to 
fourth  got  married  soon  . 
Up   to   one-fifth   of  these 
within  ten  months  after  _. 

The  statistics  don't  speak 
who  left  or  got  left.  They  ^ 
Is  like  to  hear  a  man  scream 
In  his  sleep:  or  how  it  hurts 
to  explain  that  he  can't 
because  his  hands  have  done 
too  terrible;  or  what  it  is  1 
to  a  stump.  Statistics  can't 
less  feeling  of  watching  a  i_ 
he  can't  get  a  Job  with  a  less 
service  discharge.  Or  how  1 
beats  you  up  and  then  crlL 
and  swears  he  doesn't  know 
The   ramifications  of 
and  so  pervasive  that.  In 
Its  veterans,  women  now  too  ^ 
the  long  process  of  becomlnt 

Almost  12,000  women  are  r 
disabled  Viet  vets.  Another 
ried  to  paraplegics  or 
counted  thousands  live  w... 
erans.  Physical  wounds  nev 
Icallty. 

Denise's    ex-husband 
Vietnam.  "He  cut  off  a  finger 
bottle  or  something.  He  was 
bring  it  home." 

Denise   is  23,   a  small 
brown  hair  and  delicate 

she  used  to  wake  her 

"He'd  break  up  and  scream  _ 
.she  remembers  quietly,  a  him 
hood  In  her  accent.  "I  don' 
was  thinking.  I  never  did 
Other  times  he'd  get  angry 
seems  like  Vietnam  stays  w 

Denise      left — went     off 
Through  friends  she  met  M; 
Just  out  of  an  Army  hospitsl 
legs.  She  thought  he  was  n 
of  going  to  bed  with  him  . 
morning  an  old  man  called  . 
friends  to  say  he  had  found 
to.vn.    Thoy    found    him    fil 
drated,  looking  "like  death 
drinking,  taking  pills,  had 
the  desert,  stumbled  off  the 
Ing  to  kill  himself,  ended 
In    his    prosthesis.    Toward 
crawled  back  to  his  truck  « 
Cciai  legs.  He  felt  like  a 
had   failed   to   commit 
once   tried  to  kill  herself 
"When  I  saw  him  I  was  ___. 
to  help  him  somehow.  I  w. 
him  about  what  he  had  done. 

They  talked  and  got  high 
spending  the  night.  "I 

citing  and  nice   and  a  „ 

never  bothered  me.  It  doesn 
ference  when  you're  in  bed 
people  have  feet.  We  used 
baths  together.  The  stumps 
times  but  they  never 
Just  part  of  him." 

When  Denise  got  pregnant 
an  abortion.  "Michael's  e 

they'd  think  they  had  a  „ 

he  falls  down  he  gets  really 
a  lot.  He  figures  It  would 
to  raise  a  child." 

Although  Denise  is  an 
who  goes  on  trips  alone, 
study   and   walk   their   dogs 
great  deal  of  time  trying  to 
react  to  Michael's  moods 
mainly  when  he  thinks  he 
up  to  what  he  should  be.  ' 
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whate\er  I  do  Is  wrong.  I  know  he  takes  It 
out  on  me  because  he  loves  me.  Still,  I  don't 
think  he's  that  dependent  on  me.  When  I  go 
on  a  trip  he  says  "If  you  come  back'  not 
'when  you  come  back.'  " 

After  moving  to  Colorado,  Michael  began 
studying  gunsmithlng  while  Denise  went  to 
school.  But  she  remembers  other  times  In 
California.  Like  the  night  of  the  Junior  col- 
lege dance  when  Michael  was  drunk,  thought 
a  cop  was  saying  things  about  him  under 
his  breath,  "Mike  went  up  and  said,  "I'm 
going  to  kill  you.'  I  got  him  home,  hid  his 
guns.  I  tried  to  hide  the  car  keys  but  he 
got  the  truck  and  went  back,  threatened 
to  use  his  crutches  on  the  cop.  The  cop  really 
did  us  a  favor.  He  Just  said  he'd  take  him 
to  Jail  if  there  was  any  trouble.  I  was  hold- 
ing onto  the  cop.  I  had  his  skin  under  my 
fingernails." 

Denise  s  suffering  may  have  been  less  flam- 
boyant than  Michael's  but  It  built  up  in  its 
own  way.  One  New  Year's  Eve,  after  con- 
tinuous fighting,  Michael  fell  down  in  the 
mud,  threw  his  crutch.  "I  didn't  pick  it  up. 
I  Just  went  on  home.  He  had  never  hit  me 
or  threatened  me  but  that  night  he  got  home, 
pushed  me  down.  I  ran  in  the  bathroom  and 
locked   the   doer   and  started   playing  with 
the  razor.  He  broke  the  door  down.  I  guess  I 
Just  wanted  him  to  know  how  upset  I  was." 
Colorado  has  brought  bad  times,  too.  Once 
or  twice  Michael  has  pointed  a  loaded  gun 
at  her  and  at  himself.  "I  can't  believe  he'd 
really  hurt  me  but  he  might  hurt  himself." 
Denise  is  haunted  by  the  fact  that  she 
has  considered  leaving  Michael.  "A  month 
ago  I  was  ready  to  say  screw  it.  I  felt  no  love 
for  him.  Before,  I  always  thought  I  would 
stay,  no  matter  what.  But  now  I  think  one 
more  time  and  I'm  gonna  walk  out.  It  scares 
me  because   if   I   think  that  way  it  really 
might  end.  It  seems  hard  letting  someone 
down.  And,  then,  my  first  marriage  failed. 
What  do  I  do?  Sometimes  I  cry.  Sometimes 
I  read.  Mostly  I  think  things  will  get  better." 
Although  Denise   is  opposed  to  war  and 
believes  the  real  survivors  are  those  who  re- 
fused to   go,   she   says  she'd   tolerate   more 
from  a  man  who  has  been  in  combat.  "Be- 
cause I  have  such  ugly  notions  about  war. 
it  dehumanizes  people."  And,  betraying  an 
Innocence  about  her  own  courage,  she  says, 
"I'm  sure  I  would  have  been  chicken." 

I  told  Annie,  a  25-year-old  Milwaukee 
woman  who  has  lived  with  a  Viet  vet  for  five 
years,  what  Denise  had  said.  She  differs.  "I 
would  put  up  with  more  from  a  man  who 
hadn't  been  to  war  because  he  would  not 
have  been  humbled  by  the  experience,  by 
the  firepower  in  the  world.  War  is  not  a 
mystery;  it's  part  of  the  system." 

Annie  went  to  prison  at  18  on  a  mari- 
juana charge  and,  at  21,  emerged  "hard  and 
blunt  and  loud."  The  years  in  Jail  made  it 
easy  for  her  to  understand  John,  an  ex- 
Marine.  Just  back  from  Vietnam,  recently 
divorced.  His  wounds  took  the  form  of  psy- 
chic numbness,  anger  turned  Inward,  or,  as 
Annie  puts  it,  "he  had  a  big  empty  space." 
Both  veterans  of  brutal  institutions,  they 
moved  together  toward  a  leftwlng,  antiwar 
Ideology,  join  •:•  the  Vietnam  Veterans 
Against  the  War  1971  demonstration  in 
Washington.  D.C..  where  vets  returned  their 
medals  to  their  makers.  Annie  was  one  of 
five  women  among  a  thousand  vets.  "Because 
of  having  fought  and  survived  in  prison,  I 
had  a  strong  understanding  of  what  had 
happened  to  them.  At  Arlington  Cemetery 
all  the  vets  knelt  with  their  fists  m  the  air. 
I  was  kneeling  between  John  and  a  guy 
whose  legs  were  so  full  of  shrapnel  he  could 
hardly  get  up  and  down.  I  wanted  to  throw 
my  probation  papers  away  with  all  those 
medals." 

In  spite  of  Annie's  understanding  and  her 
organizational  abilities,  Vietnam  Veterans 
Against  the  War  didn't  want  female  mem- 

1^"  ^^'^"^  though,  as  a  young  ex-paratrooper 
s«a.  "We  had  nothing  to  come  back  to  but 
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the  women,"  the  military  was  most  Intent 
on  teaching  soldiers  to  forget  the  women 
back  home.  The  drill  sergeant  snarled,  "Bet- 
ter take  out  your  insurance  and  leave  it  to 

your  mother  'cause  some  guy's  your 

girl  right  now!"  WACs  were  called  lesbians  or 
prostitutes.  Vietnam  gave  soldiers  whores 
and  the  clap,  not  friends  or  sweethearts. 
Sexual  equality  was  okay  if  it  looked  like 
Gloria  Stemem,  not  If  it  talked  like  her. 
WAW  supported  the  women's  movement  but 
drew  the  line  at  its  own  perimeter.  Annie 
put  on  John's  battle  Jacket,  went  to  meetings, 
talked  about  sexism.  Insisted  on  the  value  of 
vicarious  experience.  Other  women  Joined 
her,  and  after  a  struggle  they  were  accepted. 
Annie  became  a  leader  in  the  organization 
and  was  chosen  as  WAW's  representative  at 
the  1973  World  Peace  Congress  in  Moscow. 

However  much  she  defines  herself  both 
as  a  liberated  woman  and  as  a  political  being, 
through  her  association  with  WAW,  Annie 
Is  still  a  woman  who  lives  with  a  man  who 
was  wounded  in  Vietnam.  Emotional  hurts 
distort  bodies.  For  a  long  time,  Instead  of 
being  able  to  cry,  John's  eyes  would  simply 
sting.  And,  like  many  vets  who  became  rigid- 
ly controlled  in  order  to  stay  alive  and  sane, 
he  is  often  unable  to  respond  to  Annie's 
problems. 

"We'd  been  living  together  for  a  couple  of 
years.  I  had  been  dealing  with  John's  feel- 
ings for  a  long  time,  then  I  got  a  lot  of 
problems  in  my  own  head.  I  couldn't  get  It 
together  on  the  sexual  level,  couldn't  make 
love.  After  a  couple  of  weeks  John  started 
freaking — finally  he  asked  me  what  hap- 
pened. I  started  to  cry,  tried  to  tell  him  how 
I  was  feeling.  He  just  lay  there.  Didn't  say 
a  word.  There  were  no  vibes.  I  couldn't  get 
anything  from  him.  He  had  no  feelings  at  all 
about  It.  I  couldn't  look  at  him  or  hardly 
talk  to  him  for  a  week.  I  had  to  solve  It  by 
myself  but  I  couldn't  do  It.  I  felt  completely 
frustrated.  I  had  hit  a  dead  end.  What  do 
you  do?  What  kind  of  decisions  can  you 
make  when  you're  by  yourself?" 

They  CEime  close  to  separating,  but  In  the 
long  run  their  problems  have  drawn  them 
closer  together. 

As  for  children,  she  says,  "I  was  pregnant 
once,  had  an  abortion.  Bight  now  John  la 
afraid  It  would  connect  us  up  too  much,  so 
we  Just  hold  it  In  the  back  of  our  minds." 
She  wants  to  go  on  living  with  him,  be- 
lieves that  the  trust  they  share  could  never 
be  duplicated.  "Interdependence,  I  would 
say,  keeps  me  around.  We  are  real  helpmates. 
Partners.  And  anyway,  I'm  basically  lazy. 
I  couldn't  do  It  all  over  again  with  someone 

else.  It's  still  the  same  old ,  right?" 

In  recent  years  It  has  become  Increasingly 
difficult  to  trace  the  source  of  anger  and 
pain  In  any  man-woman  relationship.  Pat 
Parker,  a  teacher  In  New  York  City,  formed 
a  rap  group  for  women  who  were  Involved 
with  vets.  She  believes  that  middle-class 
white  women  often  don't  know  If  their  prob- 
lems stem  from  everyday  male-female  con- 
flicts or  from  their  men  being  vets.  "White 
women  are  more  abstract  and  gullt-rldden 
than  black  or  Puerto  Rlcan  women,  who  were 
often  already  married  when  their  men  went 
to  war.  When  the  vets  returned  strung  out, 
drinking,  bitter,  either  not  wanting  or  not 
able  to  get  Jobs,  many  black  women  walked 
away  from  it.  Their  will  to  survive  Is  very 
strong." 

But  for  many  women,  surviving  means 
keeping  a  family  together.  Bemadlne  lives  In 
the  South  Bronx,  writes  "other"  on  forms 
that  ask  her  race — she  is  black,  Puerto  Rlcan, 
Irish  and  French.  Her  husband  Is  black.  Ber- 
nadine,  a  WAC  In  the  medical  coips,  was  dis- 
charged when  she  became  pregnant.  John 
was  drafted  after  the  baby  was  bom.  She 
waited  for  him  to  come  back  from  Vietnam, 
not  afraid  he  would  die  but  very  afraid  he 
would  change. 

In  some  ways  he  had.  Two  weeks  after  his 
return  there  was  trouble  on  the  street.  "John 


ran  out  and  tried  to  stop  It.  The  cop  put  his 
hands  on  him,  had  his  gun  out,  pushed  him 
against  the  fence.  I  was  watching.  Scared, 
John  pushed  the  gun  down,  said,  'If  you're 
gonna  pull  it  out  you  better  use  It.  I  Just 
came  home  from  Vietnam.'  The  cop  quit." 
He  had  insomnia.  He  had  got  used  to  not 
sleeping  In  Vietnam.  When  he  did  go  to 
sleep  he  had  nightmares.  "When  it  first  hap- 
pened he  was  shaking  so  hard  I  thought  he 
was  having  an  epUeptlc  fit." 

Although  John  had  served  well  In  Vietnam 
he  couldn't  adjust  to  Ufe  at  Port  Dlx  and 
went  AWOL  with  regularity.  Consequently  he 
got  a  Bad  Conduct  Discharge  and  became  one 
of  the  450,000  men  with  other-than-honor- 
able  discharges  which  often  make  them  In- 
eligible for  VA  benefits  and  which  always 
make  employers  suspicious.  Both  John  and 
Bernadlne  were  out  of  work.  He  would  get 
furious,  lash  out,  walk  out.  They  had  to  ask 
for  help  from  John's  family.  Bernadlne  was 
pregnant  again.  "I  don't  know  what  would 
have  happened  If  it  had  gone  on  like  that  " 

Fortunately,  through  the  Bronx  Mayor's 
Office  on  Veterans  Action  program,  both  John 
and  Bernadlne  have  been  placed  In  a  public 
service  careers  program  and  are  training  to 
be  ambulatory  care  techmclans.  Bernadlne 
is  the  only  female  vet  in  the  class.  "We  were 
lucky  because  they  don't  like  to  hire  hus- 
bands and  wives." 

Being  a  vet  brought  John  trouble;  being 
vets  now  brings  them  both  careers.  Berna- 
dhie  woiUd  like  to  live  where  there  Is  open 
space,  but  for  now  they  will  stay  put.  "I 
want  to  help  my  people;  they're  your  family, 
too." 

Some  women  leave  their  husbands  In 
order  that  their  families  might  survive.  When 
the  tyrannies  of  Joblessness,  of  emotional  and 
of  physical  wounds  occur  together,  when 
dally  life  depends  mainly  on  a  woman's 
stamina,  problems  can  flnaUy  become  insur- 
moiui  table. 

"When  I  think  about  Johnny  and  me,  I 
think  about  when  he  took  me  out  he  never 
danced,  but  I  was  Just  happy  standing  next 
to  him.  We  used  to  go  fishing  together  and 
go  on  picnics,  or  we'd  have  company  In  and 
watch  TV.  We  had  fun." 

Lynn  got  pregnant,  had  a  baby  girl.  Johnny 
decided  that  he  wanted  to  marry  her.  "Even 
though  he  lived  on  what  he  made  gambling, 
and  what  he  had  left  from  the  service,  I  loved 
him.  I  wanted  to  get  married.  We  were  both 
raised  Catholics  and  that  probably  had  some- 
thing to  do  with  it." 

Johnny  had  come  back  to  Waukesha,  Wis- 
consin, with  his  body  full  of  shrapnel  and 
covered  with  scars,  with  chrome  palna  In 
his  neck  and  back  and  head,  with  a  lot  of 
bitterness  and  a  heavy  dependence  on  alco- 
hol. When  he'd  had  enough  to  drink  he'd 
bring  out  his  uniform  and  his  Purple  Hearts 
and  tell  Lynn  about  the  war.  "It  was  Just 
tearing  him  up  inside.  Hed  tell  me  these  gory 
things.  Like  once  his  platoon  leader  shot 
a  kid  in  the  back.  Johnny  tried  to  help  the 
kid,  he  threw  up  In  his  mouth." 

He  couldn't  handle  the  sound  of  the  baby 
crying.  "I'd  Just  stay  awake  all  night  and 
rock  her.  He  was  oversexed.  Sometimes  he'd 
want  to  have  relations  six  times  a  day  He 
used  to  dream  he  was  shot  In  the  neck  One 
time  we  were  laying  in  bed  watching  TV  Out 
of  the  blue  he  threw  a  beer  bottle  at  the  wall 
and  screamed,  'Look  out!'  and  Jumped  on  top 
of  me.  He  said  he  thought  he  was  throvidng 
a  grenade.  It  was  a  flashback  to  Vietnam  I 
know  now  that  other  people  have  them  but 
then  I  didn't  know  anything." 

Lynn  was  so  run-down  she  had  to  take 
ipon  shots  to  get  through  the  days.  Johnny's 
tantrums  and  drinking  grew  steadUy  woiie 
Lynn  called  a  mental  health  clinic;  they 
had  a  long  walthig  list.  The  priest  said  he 
dldn  t  believe  In  divorce  or  separation;  they 
Should  try  counseling.  Johnny  wouldn't  go 
Lynn  s  mother  said  she  should  divorce  hUn' 
They  separated  for  a  while  and  then  Johnny 
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came  back  to  se©  her.  "I  felt  sorry  tot  him 
and  I  took  blm  back." 

They  separated  and  got  back  together  four 
times.  Lynn  had  a  son,  returned  to  nurse's 
aid  WOTk,  left  the  kids  with  Johnny  because 
they  couldn't  afford  a  babysitter.  When  she 
found  out  he'd  left  them  in  their  room  all 
day,  she  stopped  working  and  stayed  home. 
There  was  no  money.  Johnny  took  his  drink- 
ing money  out  of  the  children's  piggy  bank. 
"He'd  always  be  around  with  only  a  blanket 
on,  all  the  time  In  bed  or  lying  down.  The 
VA  hospital  said  bis  pains  were  In  his  bead, 
but  he  went  to  a  neurologist  who  gave  him 
a  neck  brace  and  a  14-pound  water  bag  he'd 
have  to  throw  over  a  door  and  use  for  trac- 
tion three  or  four  times  a  day.  He  complained 
from  morning  till  night  about  the  pain.  The 
VA  gave  him  some  pain  pills  but  they  gave 
him  the  runs. 

"Sometimes  when  he  was  drunk  he'd  tear 
my  clothes  off.  Once  he  got  so  violent  I  felt 
like  I  was  being  raped.  It  made  me  feel  like 
a  piece  of  sblt,  like  I  was  Just  there  to  be 
abused.  Sometimes  I'd  lock  him  out  of  the 
bedroom,  but  he'd  scream  and  holler  all 
night  and  call  me  a  i^hore  or  a  slut.  We  bad  a 
social  worker  but  I  never  told  blm  anything. 
I  would  have  felt  like  a  squealer. 

Sometimes  I'd  feel  like  I  would  crack  up. 
I'd  decide  to  go  to  the  county  home,  then  the 
next  day  I'd  think  maybe  things  would  get 
better.  I  felt  like  I  was  being  punished,  but  I 
guess  he  did.  too.  I  used  to  Just  cry  and  cry. 
But  deep  down  somewhere  I  loved  him  and  I 
knew  he'd  had  a  really  hard  time.  We  had 
two  children.  I  wanted  to  keep  trying.  I 
would  agree  with  him  when  he  was  wrong. 
Once  I  dldnt  even  ^ay  anything  when  he 
spanked  the  children  for  no  reaso::;.  I  kept 
thinking  someday  he'd  change.  Like  planting 
a  seed  and  waiting  for  it  to  grow,  but  It 
never  happens.  When  I  stop  and  think  about 
It  now,  my  chest  hurts  and  my  heart  feels 
like  it  weighs  a  thousand  pounds." 

During  the  last  reconciliation,  Johnny  hit 
Lynn  In  the  face,  then  threw  a  glass  that 
landed  near  their  little  girl.  Lynn  called  the 
police  and  they  took  him  away.  It  was  the 
last  time  she  saw  him. 

Lynn  wants  to  go  back  to  work  when  the 
children  are  In  kindergarten.  Now  she's  on 
welfare  and  the  court  has  ordered  Johnny 
to  give  her  125  per  month.  "I'm  not  liberated 
at  all.  I  want  to  be  a  wife  and  a  mother  and 
make  somebody  else  happy  and  be  happy. 
That's  all  I  want  out  of  life." 

Whomever  she  marries  next,  she  is  positive 
It  will  not  be  another  veteran.  "If  I'm  In  a 
tavern  and  a  guy  says  he  was  in  Vietnam.  I 
never  give  him  the  time  of  day.  I  don't  think 
they  can  ever  forget  what  happened  to  them. 
They're  branded.  If  they're  rejected  in  any 
way,  they  go  crazy.  As  far  as  I'm  concerned, 
they're  walking  time  bombs." 

Other  women  see  special  strengths  in  men 
who  have  survived  the  war.  Although  we  live 
In  a  time  of  choice,  when  men  can  refuse  to 
go  to  war  and  not  be  shot,  and  when  women 
can  decide  not  to  reproduce  and  not  be 
ostracized,  a  residue  of  the  notion  that  a 
mother  Is  more  womanly  and  a  warrior  more 
manly  remains  In  many  of  us.  Ellle  is  a  black 
wcnnan  who  recently  married  Gonzalo,  an  ex- 
paratrooper  who  came  back  from  Vietnam 
with  a  Bad  Paper,  anger,  nightmares  and  a 
habit  that  be  finally  kicked  in  prison.  She 
feels  especially  drawn  to  veterans.  "I  think 
that  a  man  who  has  been  to  war  is  more 
keen,  more  protective.  When  you're  with  blm 
you  get  a  feeling  of  safety.  It  can  even  get 
down  to  the  way  a  man  walks,  the  way  he 
looks  around.  It's  knowing  how  to  be  with  a 
woman,  too,  a  sense  of  presence  but  not  pos- 
eesBlveness.  I  always  know  that  Gonzalo  did 
what  he  bad  to  do  and  that's  why  he's  alive." 

Sometimes  problems  can  become  over- 
whelming because  the  vet  and  the  woman 
oumot  talk  to  each  other.  Laura,  38,  a 
Boutbemer  who  has  moved   to  Boston,  re- 


members her  first  vlsUt  to  her  fiance  In  the 
hospital.  He  had  JustJ  returned  from  Viet- 
nam. "It  was  the  worst  experience  of  my  life. 
I  got  lost.  There  were  api  these  guys  who  were 
missing  arms,  legs,  ey#s,  were  burned,  crazy, 
walking  around  the  hfclls.  It  was  very  hot. 

"I  almost  vomited  bf  fore  I  got  to  his  room. 
When  I  saw  Patrick  J  couldn't  look  at  his 
legs,  only  his  face.  I  bad  no  idea  what  our 
life  would  be  like." 

After  he  was  dischaKed  from  the  hospital, 
he  used  crutches  and  fhey  had  to  get  accus- 
tomed to  people  staring.  They  never  men- 
tioned his  missing  leg.  She  wanted  to  delay 
the  marriage,  but  pat)ple,  particularly  the 
priest,  cautioned  thalt  she  was  playing  a 
major  role  in  Patrick's;recovery.  No  one  asked 
how  she  felt,  Just  prgtended  it  was  natural 
when  she  cried  her  he$rt  out  on  her  wedding 
day. 

Laura  taught  school,  studied,  kept  house 
and  had  a  son.  "We  had  sexual  problems. 
I  cried  every  day.  I  k«pt  busy.  I  was  always 
running.  You  can  tscape  thinking,  you 
know."  Three  years  after  their  wedding  they 
had  still  never  spoked  to  each  other  about 
his  leg.  "I  remember  ojie  day  Patrick  left  for 
work  and  his  prosthtsis  broke.  He  had  to 
crawl  back  to  the  houle.  I  Just  thought,  how 
am  I  going  to  help  this  man?  He's  so  helpless. 
But  I  begrudged  him  because  I  had  so  much 
animosity  toward  his  Injury.  He  had  to  sit 
in  the  chair  half  the  (lay  while  I  took  his  leg 
to  the  shop." 

Finally  they  went  to  a  psychiatrist.  They 
fought  for  six  months,  but  Laura  talked 
about  her  feelings  an(j  her  problems  and  for 
the  first  time  unders|ood  that  she  had  the 
option  to  leave.  After  n  year  and  a  half  they 
decided  to  stay  together.  Laura's  attitude 
towEtfd  Patrick  has  cljanged.  "I  used  to  feel 
that  I  liked  him  becfiuse  he  was  a  strong 
person.  Now  I  feel  tljat  he's  Just  a  regular 
person  who  has  something  to  deal  with." 
They  are  both  more  at  ease  with  his  injury, 
but  they  never  talk  ;about  Vietnam.  "You 
know,  sometimes  I  halve  a  fear  that  If  any- 
thing happened  to  mif  legs  our  family  would 
crumble.  It's  as  thou|h  my  good  legs  com- 
pensate for  his." 

John  Updike  once  ^rote  that  "women  are 
the  heroes  of  dead  laads."  On  one  continent 
women  struggle  patletitly  to  piece  together 
what  is  left  beside  a  rice  paddy.  Here  women 
live  with  the  tall  mfn  who  ravaged  those 
paddies.  Lynn  said  it;  "Vietnam  is  a  tattoo 
on  their  brains.  You  c^n't  get  rid  of  a  tattoo. 
You  can  only  cover  it  up."  The  war  rammed 
its  way  into  our  llveB.  It  Is  lodged  in  the 
stumps,  the  rages,  thei  empty  spaces  in  men's 
hearts.  It  smolders  along  the  escape  routes 
of  pills  and  Junk  and  prison.  It  stalks  us 
through  broken  dreame.  broken  bones,  broken 
hearts  and  broken  honpes.  It  haunts  us  in  our 
land  that  is  dead  fron|  deafness  and  from  Its 
own  Internal  corruption,  where  women  go  on 
with  the  eternal  res^nslblUty  of  bending 
to  Dick  up  the  pieces. 


By  Mr.  HELMS: 

S.J.  Res.  150.  A  joint  resolution  to  au- 
thorize and  request  the  President  to  issue 
a  proclamation  designating  July  4  of  each 
year  as  "Independence  Day."  Referred  to 
the  Committee  on  the  Judiciary. 

(The  remarks  of  Mr.  Helms  when  he 
introduced  the  above  joint  resolution  ap- 
pear later  in  the  Re(}ord.  ) 
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At  the  request  of  Mr.  Pearson,  the  Sen- 
ator from  Vermont  (Mr.  Leahy)  was 
added  as  a  cospons^r  of  the  bill  (S.  61) 
establishing  a  comitiission  to  study  and 
appraise  the  organisation  and  operation 
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(Mr.  Williams)  ,  the  Senator  from  In- 
diana <  Mr.  Hartke  ) ,  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  the  Sen- 
ator from  Connecticut  (Mr.  Ribicoff), 
the  Senator  from  North  Dakota  (Mr. 
BuRDicK  I ,  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
California  (Mr.  Tunney),  the  Senator 
from  New  York  (Mr.  Javits),  the  Sena- 
tor from  Alaska  (Mr.  Gravel)  ,  the  Sena- 
tor from  West  Virginia  (Mr.  Randolph)  , 
the  Senator  from  Missouri  (Mr.  Syming- 
ton*, and  the  Senator  from  Colorado 
(Mr.  Haskell)  were  added  as  cosponsors 
of  the  bill  (S.  2742)  to  dedicate  the 
Chesapeake  and  Ohio  Canal  National 
Historical  Park  to  Justice  William  O. 
Douglas  in  grateful  recognition  of  his 
contributions  to  the  people  of  the  United 
States. 

S.  2744 

At  the  request  of  Mr.  Brock,  the  Sen- 
ator from  Arizona  (Mr.  Fannin)  was 
added  as  a  cosponsor  of  the  bill  (S.  2744) 
to  establish  a  procedure  under  which 
proposed  regulations  of  the  Secretary  of 
Health.  Education,  and  Welfare,  to  im- 
plement the  Social  Security  Act,  will  be 
submit  tea  to  appropriate  congressional 
committees  for  study  and  review,  and 
under  which  either  House  of  Congress, 
by  dopting  a  re<^olution  of  disapproval, 
can  prevent  any  such  regulation  from 
taking  effect. 

SENATE  JOINT  RESOLUTION  139 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Oregon  (Mr.  Hatfield)  was 
added  as  a  cosponsor  of  the  joint  resolu- 
tion tS.J.  Res.  139)  to  authorize  the  Sec- 
retary of  the  Interio.-  to  accept  St.  Paul's 
Church,  Eastchester,  Mount  Vernon, 
N.Y. 

SENATE  JOINT  RESOLUTION  148 

At  the  request  of  Mr.  Brock,  the  Sen- 
ator from  Utah  (Mr.  Garn)  was  added 
as  a  cosponsor  of  the  joint  resolution 
(S.J.  jles.  148)  to  clarify  and  reaffirm 
Government  purchasing  policies. 


SENATE  RESOLUTION  325— AMEND- 
ING THE  STANDING  RULES  OF 
THE  SENATE  RELATING  TO  CER- 
TAIN FOREIGN  TRAVEL  (REPT. 
NO.  94-531) 

Mr.  CANNON,  from  the  Select  Com- 
mittee on  Standards  and  Conduct,  re- 
ported the  following  original  resolution 
(S.  Res.  325 >;  and  submitted  a  report 
thereon,  which  resolution  was  placed  on 
the  calendar  and  the  report  was  ordered 
to  be  printed : 

S.  Res.  325 

Resolved,  that  the  Standing  Rules  of  the 
Senate  are  amended  by  adding  at  the  end 
thereof  the  following  new  rule : 

"RULE  XLV 

"Foreign  Travel  at  the  Expense  of  a  For- 
eign Government — 

"1.  No  Senator  or  employee  whose  salary 
or  compensation  is  disbursed  by  the  Senate 
may  accept  a  gift  of  travel  from  any  foreign 
government  without  the  express  consent  of 
Congress." 

AMENDMENTS  SUBMITTED  FOR 
PRINTING 


AMENDMENT  OF  THE  NATIONAL 
HOUSING  ACT— H.R.  9852 


AMENDMENT  NO.  1230 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  EAGLETON.  Mr.  President,  on 
Tuesday,  December  9,  I  submitted 
amendment  No.  1213  intended  to  be  pro- 
posed to  H.R.  9852,  the  mobile  home  bill. 
In  the  printing  of  the  amendment,  the 
word  "not"  was  dropped  from  the  sen- 
tence appearing  on  page  2,  line  21  of  the 
amendment.  The  line  should  read  as 
follows : 

pose  of  this  sentence,  except  that  such  re- 
quirements may  not 

I  ask  that  the  amendment  be  reprinted 
as  a  new  amendment  to  correct  this  un- 
fortunate error. 


FOREIGN  ASSISTANCE  ACT  OF  1975— 
S. 2662 

AMENDMENT    NO.    1231 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations.) 

Mr.  McGOVERN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2662)  to  amend  the  Foreign 
Assistance  Act  of  1961  and  for  other 
purposes. 

AMENDMENT    NO.    1232 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Foreign  Relations.) 

Mr.  McGovERN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2662) ,  supra. 

Mr.  McGOVERN.  Mr.  President.  I  am 
today  introducing  an  amendment  to  S. 
2662,  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of 
1975,  which  would  invite  the  General 
Advisory  Committee  on  Arms  Control 
■and  Disarmament  to  make  Its  views 
known  to  Congress  from  time  to  time  as 
appropriate. 

The  General  Advisory  Committee  is 
made  up  of  public  citizens  who  meet  from 
time  to  time  to  examine  matters  affecting 
arms  control,  disarmament,  and  world 
peace.  Existing  law  calls  on  the  commit- 
tee to  advise  the  President,  the  Secre- 
tary of  State,  and  the  Disarmament  Di- 
rector. This  they  do  from  time  to  time. 
The  advice  emanating  from  this  group 
of  distinguished  citizens  is  secret;  the 
public  has  no  knowledge,  therefore,  of 
what  advice  is  given  to  officers  of  the 
Executive  Branch. 

It  is  not  the  purpose  of  this  amend- 
ment to  upset  this  arrangement  or  to 
breach  the  confidentiality  of  the  commit- 
tee's advice  to  the  executive  department. 
The  purpose  is  rather  to  invite  the  com- 
mittee from  time  to  time,  as  it  finds  It 
appropriate,  to  make  its  views  known  to 
the  Congress. 

For  example,  there  has  been  a  growing 
dispute  within  the  executive  branch,  and 
a  growing  public  dispute,  as  to  whether 
the  Soviet  Union  has  been  engaged  in 
deliberate  violations  of  the  SALT  I  agree- 
ment. Former  Secretaries  of  Defense 
Laird  and  Schlesinger  have  publicly  im- 
plied such  violations;  President  Ford  and 
Secretary  Kissinger,  on  the  other  hand, 
have  publicly  denied  deliberate  Russian 
violations  of  SALT  I. 

This  is  a  subject  upon  which  the  Gen- 
eral Advisory  Committee  might  wish  to 
make  its  views  known.  Certainly  the  pub- 
lic would  have  a  better  basis  for  its  judg- 


ment if  the  committee  were  to  speak  out 
on  the  subject.  Presumably  the  commit- 
tee is  fully  advised  as  to  what  the  facts 
may  be.  If  the  committee  is  not  so  ad- 
vised, it  should  be. 

Furthermore,  the  General  Advisory 
Committee  should  be  in  a  position  to 
give  the  Congress  and  the  public  infor- 
mation as  to  whether  there  have  been 
allegations  by  the  Soviet  Union  as  to 
possible  violations,  deliberate  or  inad- 
vertent, on  the  part  of  the  United  States. 

Similar  issues  may  be  expected  to  arise 
in  the  future. 

The  effect  of  this  amendment  is  to 
serve  notice  on  the  General  Advisory 
Committee  that  it  has  a  duty  from  time 
to  time  to  acquaint  the  Congress  of  its 
views  with  respect  to  matters  affecting 
the  lives  of  us  all.  and  not  to  confine  its 
advice  solely  to  the  executive  branch  of 
the  Government. 

The  current  members  of  the  Advisory 
Committee  are : 

Chairman.  Dr.  Harold  M.  Agnew.  dlrec*or. 
University  of  California  Los  Alamos  Scien- 
tific Laboratory,  Los  Alamos,  New  Mexico. 

I.  W.  Abel,  president.  United  Steel  Workers 
of  America,  Pittsburgh.  Pennsylvania. 

Gordon  Allott,  attorney  and  former  Sen- 
ator. Denver,  Colorado. 

Dr.  Harold  Brown,  president,  California 
Institute  of  Technology,  Pasadena,  Califor- 
nia. 

Edward  Clarlc,  banker,  attorney,  and  for- 
mer  Ambassador,   Austin,   Texas. 

William  C.  Foster,  businessman  and  for- 
mer director  of  ACDA,  Washington,  DC. 

Lane  Kirkland,  secretary-treasurer  of  the 
ATL-CIO.  Washington.  D.C. 

John  A.  McCone,  businessman  and  for- 
mer Director  of  CIA,  Los  Angeles,  California. 

Carl  Marcy,  former  staff  director  of  the 
Senate  Foreign  Relations  Committee.  Annap- 
olis, Maryland. 

Joseph  Martin,  Jr..  attorney,  VS.  repre- 
sentative to  the  Geneva  Disarmament  Com- 
mittee. San  Francisco.  California. 

Dean  Rusk,  former  Secretary  of  State,  pro- 
fessor of  international  law.  University  of 
Georgia.  Athens,  Georgia. 

William  W.  Scranton,  attorney  and  banker, 
former  Governor  of  Pennsylvania,  Scranton, 
Pennsylvania. 

Gerard  C.  Smith,  attorney,  former  direc- 
tor of  ACDA.  Washington.  D.C. 

Dr.  John  Archibald  Wheeler,  Joseph  Henry, 
professor  of  physics,  Princeton  University, 
Princeton,  New  Jersey. 

AMENDMENTS    NOS.     1233    THROUGH     1236 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Foreign  Relations.) 

Mr.  KENNEDY.  Mr.  President,  I  sent 
to  the  desk  four  amendments  to  S.  2662, 
the  Arms  Export  Control  Act.  In  addi- 
tion, I  am  joining  with  my  colleague 
from  Wisconsin  (Mr.  Nelson)  in  co- 
sponsoring  his  amendment  No.  1228  to 
this  legislation. 

I  want  to  compliment  the  chairman 
of  the  Foreign  Assistance  Subcommittee 
(Mr.  Humphrey)  for  his  leadership  and 
concern  in  this  area  and  for  the  com- 
mittee's efforts  to  bring  some  sense,  rea- 
son, and  control  to  our  escalating  and 
potentially  dangerous  arms  sales  abroad. 
The  Arms  Export  Control  Act,  S.  2662. 
is  a  major  contribution  in  the  effort  to 
impose  congressional  oversight  and  con- 
trol over  weapons  sales.  I  strongly  sup- 
port its  prompt  adoption,  and  ask  to  be 
included  as  a  cosponsor. 

What  we  do  about  the  worldwide  trade 
In  arms  will  also  set  major  precedents 
for  the  U.S.  role  abroad  for  many  years. 
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In  many  cases,  arms  sales  have  already 
become  the  most  important  relationship 
between  us  and  other  countries.  And  they 
risk  even  greater  U.S.  involvement  in  re- 
gional conflict — than  any  of  us  are  pre- 
pared to  accept  today.  We  will  gain  lit- 
tle from  withdrawing  from  areas  that 
are  not  in  our  vital  interest  if  we  then 
turn  around  and  raise  the  spectre  of 
"Vietnams  by  proxy"  in  many  parts  of 
the  world. 

Mr.  President,  from  a  figure  of  only 
$300  million  in  1952,  the  worldwide  trade 
in  arms  has  grown  to  more  than  $18  LU- 
lion  annually — an  increase  of  over  6,000 
percent — with  four  nations  controlling 
95  percent  of  the  traffic.  Clearly  this  is  a 
global  problem,  but  by  any  measure,  the 
United  States  is  far  and  away  the  world's 
chief  arms  merchant. 

In  fiscal  year  1970,  U.S.  sales  imder  the 
foreign  military  sales  program  totaled 
Just  over  $900,000,000.  The  next  year,  it 
rose  to  $1.6  billion,  It  doubled  within  2 
years,  and  more  than  tripled  again  In  the 
next  2-year  period— rising  to  nearly  $11 
billion  by  fiscal  year  1974.  And  more 
than  half  of  those  arms  sales  were  to  the 
Persian  Gulf — one  of  the  most  vital  and 
volatile  areas  of  the  globe. 

At  the  same  time.  U.S.  commercial 
arms  deliveries  have  quadrupled  in  the 
past  2  years,  and  are  expected  to  reach 
over  $2  billion  this  fiscal  year.  This  vear, 
therefore,  we  will  be  accepting  PMS  or- 
ders, and  delivering  commercially  sold 
weapons,  to  the  tune  of  $11.9  billion— in- 
cluding a  staggering  $8.3  billion  to  the 
gulf  alone.  Pew  aspects  of  our  foreign  or 
military  policies  have  witnessed  a  more 
dazzling  rise.  Yet  few  have  received  less 
reasoned  scrutiny  and  review  from  the 
Congress. 

Mr.  President,  this  is  not  simply  an- 
other category  of  export  earnings,  which 
show  up  in  the  plus  column  of  our  bal- 
ance of  payments.  Any  sales  of  arms 

particularly  the  sale  of  modem,  sophisti- 
cated weapons— raise  the  most  profound 
questions.  They  should  be  based  on  a 
sound  evaluation  of  aU  implications  for 
U.S.  national  security  and  foreign  policy 
objectives.  Implications  for  peace  and 
stability.  These  decisions  should  not  be 
made  on  the  spur  of  the  moment,  out  of 
the  hip-pocket  of  traveling  leaders,  or 
outside  a  set  of  procedures  that  will  In- 
sure that  all  factors  are  taken  into 
account. 

Mr.  President,  over  the  past  two  and 
a  half  decades,  the  United  States  pro- 
vided more  than  $38  billion  in  security 
assistance  under  the  military  a.ssistance 
program.  Many  of  us  have  questioned 
this  program,  which  S.  2662  will  phase 
out.  Yet  because  MAP  money  was  pro- 
vided by  the  Congress,  at  least  congres- 
sional review  procedures  were  in  fuU 
operation.  With  arms  sales,  by  contrast 
the  Congress  has  never  had  a  real  ca- 
pacity for  review  and  control.  And  it 
should  thus  be  no  surprise  for  us  that,  as 
military  assistance  has  gone  down  under 
congressional  pressure,  arms  sales  have 
gone  up.  Today  we  are  seeking  to  gain 
that  review  and  control,  as  part  of  our 
constitutional  responsibility  in  foreign 
policy. 

Let  me  briefly  describe  the  amend- 
ments I  am  offering.  The  first  would  re- 
quire an  arms  control  impact  statement 
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from  the  Director  of  the  Arms  Control 
and  Disarmament  Agency,  as  part  of 
the  annual  justification  report  required 
by  section  212  of  S.  2|62.  This  would  help 
us  to  understand  efforts  by  the  adminis- 
tration actually  to  prevent  or  control 
local  arms  races. 

A  second  amendment  would  permit  the 
Congress  to  request  arms  control  im- 
pact statements  in  tile  case  of  individual 
weapons.  This  would  help  us  look  at 
weapons,  not  specifically  contemplated 
at  the  time  of  the  annual  reports,  and 
give  us  a  more  precise  understanding  of 
the  way  particular  aCms  sales  impact  on 
the  prospects  for  wait  and  peace.  In  also 
extending  the  30  dajfs'  period  in  which 
Congress  could  act  to  reject  arms  sales 
of  $25  million  or  mote,  this  amendment 
would  increase  administration  incen- 
tives to  send  impact  statements  along 
with  letters  of  offer  that  are  likely  to 
raise  arms  control  questions  in  the 
Congress. 

A  third  amendment  would  change  the 
"sense  of  Congress"  provision  relating  to 
arms  control  efforts  to  include  efforts 
with  buyer  states,  to  promote  regional 
security,  to  gain  reports  for  Congress, 
and  to  initiate  the  process  within  6 
months. 

The  last  amendment  would  revise  cur- 
rent reporting  procedures  to  give  the 
Congress  information;  on  all  arms  sales, 
but  limit  the  scope  ol  possible  Congres- 
sional veto  to  those  of  $25  million  or 
more. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendments  to 
S.  2662  be  printed  in  ttie  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.    1233 

Sec.  26,  add  a  new  pa^igraph  (4)  : 

"(4)  an  arms  control  impact  statement  for 
each  purchasing  country  by  the  Director  of 
the  Arms  Control  and  Olsarmanent  Agency 
Including  (A)  analysis  of  the  relationship 
between  expected  sales  ^o  each  country  and 
arms  control  efforts  relafllng  to  that  country; 
and  (B)  the  impact  of  such  expected  sales 
on  the  security  of  the  legion  that  Includes 
the  purchasing  country." 
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International  sales 
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And  it  Is  further 

that   the   President 

to  Congress  on 

the  provisions  of 
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Amendment 
On  page  24,  lines  24  aid 
$25,000,000  or  more".  Cn 
after  the  word  "offer".  Insert 
$25,000,000  or  more." 


SUSPENSION   OF 
TAIN  YARNS  OF 


prii  ited 


liill 
addj  tional 
su  spension 


cha  ired 


Amendment  Ko.  1234 
On  page  25,  line  15,  replace  the  period  with 
a  comma,  and  add  the  following  words-  "ex- 
cept that  either  the  Souse  International 
Relations  Committee  or  the  Senate  Foreign 
Relations  Subcommittee  on  Foreign  Assist- 
ance may  request  an  ajms  control  Impact 
statement  regarding  suet  defense  article  by 
the  Director  of  the  Arnjs  Control  and  Dis- 
armament Agency,  containing  analysis  of 
factors  specified  in  Section  —  of  this  Act  In 
such  case,  the  thirty  calendar  day  period 
specified  In  this  section  shall  be  increased  by 
the  number  of  days  whlcl*  elapse  between  the 
date  of  such  request  and  the  date  such  im- 
pact statement  Is  transmljtted." 


Amendment  JTo.  1235 
On  page  13,  beginning  with  line  1,  strike 
out  through  line  7  and  iqsert  In  lieu  thereof 
the  following:  "it  is  the.  sense  of  the  Con- 
gress that  the  President  should  seek  to 
initiate,  within  six  montljs  of  the  enactment 
of  thU  legislation,  multilateral  dlscusslona 
among  the  principal  ari«s-supplylng  coun- 
tries, among  arms-purchfislng  countries  on 
a  regional  basis,  and  betTijeen  both  suppliers 
and  purchasers,  with  resject  to  the  control 
of  the  worldwide  trade  l»  armaments.  It  is 
further  the  sense  of  Congtess  that  the  Presi- 
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Fawcett  continued: 
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rich  or  affluent,  like  high-cost  automobiles 
and/or  luxurious  swimming  pools.  Any  in- 
centive on  the  part  of  the  homeowner  to  use 
solar  energy  must  be  repaid  by  adequate 
Income  tax  credits  and/or  some  other  re- 
ciprocal economic  benefit  that  will  make 
It  economically  Justifiable  for  the  average 
home  owner  to  buy  and  Install  solar  heat 
devices. 

Recognizing  the  need  for  this  legisla- 
tion now,  I  am  submitting  an  amendment 
to  H.R.  7727  to  add  a  solar  energy  tax 
credit  to  the  Internal  Revenue  Code. 
Since  it  appears  that  H.R.  7727  may  be 
our  only  opportunity  this  year  to  amend 
the  tax  code,  we  should  insure  that  this 
solar  energy  incentive  receives  prompt 
attention.  I  am  joined  in  submitting  this 
amendment  by  the  distinguished  Senator 
from  New  Mexico  (Mr.  Domenici)  and 
the  distinguished  Senator  from  Massa- 
chusetts  (Mr.  Brooke)  . 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  our  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1237 

Add  the  following  new  Title. 

Section  1 .  Short  Title. 

This  amendment  may  be  cited  as  the  "So- 
lar Energy  Equipment  Tax  Credit  Act  of 
1975." 

Sec.  2.  Amendment  of  1954  Code. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  repeal 
Is  expressed  in  terms  of  an  amendment  to, 
or  repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

Sec  101.  Restoential  Solar  Energy  Eatnp- 
ment. 

(a)  General  Rule. — Subpart  A  of  chapter 
IV  of  subchapter  A  of  chapter  1  (relating  to 
credits  allowable)  Is  amended  by  Inserting 
immediately  before  section  45  the  following 
new  section: 

"Sec.  44B.  Residential  Solar  Energy  Eqiop- 
ment. 

"fa)  General  Rhle. — In  the  case  of  an  In- 
dividual, there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  25  per- 
cent of  the  qualified  solar  heating  and  cool- 
ing equipment  expenditures  paid  by  the  tax- 
payer during  the  taxable  year  with  respect  to 
any  residence  to  the  extent  that  such  ex- 
penditures do  not  exceed  $8,000. 

"(b)   Limitations. — 

"(1)  Application  with  other  csEDrrs. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  amount  of  the  tax  imposed  by 
this  chapter  for  the  taxable  year  reduced  by 
the  sum  of  the  credits  allowable  under— 

"(A)  section  33  (relating  to  foreign  tax 
credit), 

"(B)  section  37  (relating  to  retirement  in- 
come), 

"(C)  section  38  (relating  to  investment  In 
certin  depreciable  property), 

"(D)  section  40  (relating  to  expenses  of 
worlc  incentive  programs) , 

"(E)  section  41  (relating  to  contributions 
to  candidates  for  public  office) , 

"(P)  section  42  (relating  to  credits  for 
personal  exemptions), 

"(G)  section  44  (relating  to  purchase  of 
new  principal  residence) ,  and 

"(H)  section  44A  (relating  to  Insulation  of 
principal  residence) . 

"(2)  Prior  ExPENDiTtmE8  taken  into  ac- 
count.— If — 

"(A)  the  taxpayer  made  quaUfled  solar 
energy  equipment  expenditures  with  respect 
to  any  residence  In  any  prior  taxable  year,  or 


"(B)  any  prior  owner  of  such  residence 
made  qualified  solar  energy  equipment  ex- 
penditures with  respect  to  such  residence, 
then  subsection  (a)  shall  be  applied  with  re- 
spect to  such  residence  for  the  taxable  year 
by  reducing  (but  not  below  zero)  the  dollar 
amount  contained  in  such  subsection  by  the 
aggregate  of  the  expenditures  described  in 
subparagraphs  (A)  and  (B). 

"(c)  Definitions  and  Special  Rules. — ^Por 
purposes  of  this  section — 

"(1)  Qualified  solar  energy  equipment 
ExpENorruRES. — The  term  'qualified  solar  en- 
ergy expenditures'  means  any  amount  paid 
by  an  individual  for  any  Installation  which 
occurs  after  March  17,  1975,  and  before  Jan- 
uary 1,  1981,  of  solar  energy  equipment,  in 
any  dwelling  unit  which  at  the  time  of  such 
Installation  Is  owned  by  the  individual  and 
used  by  him  as  his  principal  residence  (with- 
in the  meaning  of  section  1034) . 

"(2)  Solar  energy  equipment. — The  term 
'solar  energy  equipment'  means  equipment — 
"(A)    which,  when  Installed  In  or  on,  or 
when  connected  to,  a  building — 

"(i)  uses  solar  energy  to  heat  or  cool  such 
building  or  provide  hot  water  for  use  within 
such  building;  and 

"(11)  meets  the  interim  or  definitive  per- 
formance criteria  prescribed  by  the  Secretary 
of  Housing  and  Urban  Development  under 
the  Solar  Heating  and  Cooling  Demonstra- 
tion Act  of  1974; 

"(B)  the  original  use  of  which  commences 
with  the  taxpayer:  and 

"(C)  which  has  a  useful  life  of  at  least  3 
years. 

"(3)  Joint  ownership. — In  the  case  of  any 
building  which  Is  Jointly  owned,  and  Is  used 
during  any  calendar  year  as  a  principal  resi- 
dence, by  two  or  more  individuals — 

"(A)  the  amount  of  the  credit  allowable 
under  subsection  (a)  (after  applying  subsec- 
tion (b)(2))  with  respect  to  any  qualified 
solar  energy  equipment  expenditures  paid 
during  such  calendar  year  by  any  of  such 
Individuals  with  respect  to  such  buUdlng 
shall  be  determined  by  treating  all  of  such 
individuals  as  one  taxpayer  whose  taxable 
year  Is  such  calendar  year;  and 

"(B)  each  of  such  individuals  shall  be 
allowed  a  credit  under  subsection  (a)  for  the 
taxable  year  in  which  such  calendar  year 
ends  (subject  to  the  limitation  of  subsection 
(b)  (1) )  in  an  amount  which  bears  the  same 
ratio  to  the  amount  determined  under  sub- 
paragraph I  A)  as  the  amount  paid  by  such 
Individual  during  such  calendar  year  for  such 
expenditures  bears  to  the  aggregate  of  the 
amounts  paid  by  all  of  such  individuals  dur- 
ing such  calendar  year  for  such  expenditures. 
"(4)  Tenant-stockholder  in  cooperative 
HOUSING  corporation. — In  the  case  of  an 
Individual  who  holds  stock  as  a  tenant- 
stockholder  (as  defined  in  section  216)  in  a 
cooperative  housing  corporation  (as  defined 
in  such  section),  such  Individual — 

"(A)  shall  be  treated  as  owning  the  dwell- 
ing unit  which  he  Is  entitled  to  occupy  as 
such  stockholder;  and 

"(B)  shall  be  treated  as  having  paid  his 
tenant-stockholder's  proportionate  share  (as 
defined  In  section  216fb)  (3) )  of  any  qualified 
solar  energy  equipment  expenditures  paid  6y 
such  corporation. 

"(d)  Reduction  op  Basis. — ^The  basis  of 
any  property  shall  not  t>e  increased  by  the 
amount  of  any  qualified  solar  energy  equip- 
ment expenditures  made  with  respect  to  such 
property  to  the  extent  of  the  amount  of  any 
credit  allowed  under  this  section  with  respect 
to  such  expenditures. 

"(e)  Termination. — ^This  section  shall  not 
apply  to  any  amount  paid  after  December  SI. 
1980." 

(b)    Technical  and  Contoruino  AifZHO- 

MENTS. 

(1)  The  table  of  sections  for  such  subpart 
A  Is  amended  by  Inserting  before  the  Item 
relating  to  section  45  the  following: 
"Sec.  443.  Residential  solar  energy  equip- 
ment." 


(2)  Section  56(a)(2)  (relating  to  Imposi- 
tion of  minimum  tax)  is  amended  by  strik- 
ing out  "and"  at  the  end  of  clause  (vll),  by 
striking  out  ";  and"  at  the  end  of  clause 
(vlll)  and  inserting  in  lieu  thereof  ",  and", 
and  by  Inserting  after  clause  (vUl)  the  fol- 
lowing new  clause : 

"(Ix)  section  44B  (relating  to  residential 
solar  energy  equipment);  and". 

(3)  Section  56(c)(1)  (relating  to  tax  carry- 
overs) is  amended  by  striking  out  "and"  at 
the  end  of  subparagraph  (G) ,  by  striking  out 
"exceed"  at  the  end  of  subparagraph  (H) 
and  Inserting  in  lieu  thereof  "and",  and  by 
Inserting  after  subparagraph  (H)  the  follow- 
ing new  subparagraph: 

"(I)  section  44B  (relating  to  residential 
solar  energy  equipment),  exceed". 

(4)  Subsection  (a)  of  section  1016  (relat- 
ing to  adjustments  to  basis)  is  amended  by 
striking  out  the  period  at  the  end  of  para- 
graph (23)  and  Inserting  in  lieu  thereof  a 
semicolon  and  by  inserting  after  paragraph 
(23)   the  following  new  paragraph: 

"(24)  to  the  extent  provided  In  section 
44B(d).  in  the  case  of  property  with  respect 
to  which  a  credit  has  been  allowed  under  sec- 
tion 443." 

(5)  Section  6096(b)  (relating  to  designa- 
tion of  Income  tax  payment  to  Presidential 
Election  Campaign  Fund)  Is  amended  by 
striking  out  "and  44A"  and  Inserting  in  lieu 
thereof  "44A.  and  44B". 

(c)  Effective  Date— The  amendments 
made  bv  this  section  shall  applv  to  amounts 
paid  after  March  17.  1975.  in  "taxable  vears 
ending  after  such  date. 

AMENDMENT  NO.   1238 

(Ordered  to  be  printed  and  to  lie  on 
the  table. » 

Mr.  PACKWOOD  (for  himself.  Mr. 
Mathias,  Mr.  Curtis,  Mr.  McGovern,  Mr. 
Cranston,  Mr.  Tunney,  Mr.  Clark,  and 
Mr.  McGeei  submitted  an  amendment 
intended  to  be  proposed  by  them,  jointly, 
to  the  bill  (HR.  7727),  supra. 

PUBLIC    FAIRS    bill 

Mr.  PACKWOOD.  Mr.  President,  today 
I  am  submitting  for  myself  and  Senators 
Mathias,  Curtis,  McGovern,  CihANSTON, 
TuNNEY.  Clark,  and  McGee,  the  lan- 
guage of  S.  2404,  prepared  as  a  floor 
amendment  to  H.R.  7727,  the  silk  yarn 
tariff  bill,  which  is  pending  on  the  Sen- 
ate floor. 

S.  2404,  which  I  introduced  with  Sen- 
ators Curtis  and  Mathias  on  Septem- 
ber 24,  1975,  is  necessary  to  help  assure 
the  continued  financial  vitality  of  public 
fairs  and  expositions,  one  of  America's 
most  popular  traditional  events. 

For  years,  county,  ftate  and  regional 
fairs  have  depended  on  income  from  en- 
tertainment activities  for  financial  sup- 
port. Now,  the  Internal  Revenue  Service 
is  threatening  this  source  of  support. 

The  position  of  the  IRS  is  that  income 
from  pubUc  entertainment  activities  of 
fairs  and  expositions  conducted  by  ex- 
empt organizations  may  be  subject  to  the 
tax  on  unrelated  business  income.  The 
IRS  is  auditing  or  in  litigation  with  sev- 
eral exempt  organizations  conducting 
fairs.  In  some  cases,  the  claim  of  back 
taxes  ranges  back  to  the  early  1960's.  Un- 
certainty over  tax  liability,  and  the  pos- 
sibility that  the  IRS  may  claim  several 
years  of  back  taxes,  has  caused  unneces- 
sary financial  Instability  of  these  orga- 
nizations. 

S.  2404  provides  that  most  "public  en- 
tertainment activities"  of  fairs  and  ex- 
positions operated  by  exempt  organiza- 
tions would  not  be  subject  to  the  tax  on 
unrelated  business  Income. 
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Our  county,  State,  and  regional  fairs 
need  this  legislation.  We  ask  your  sup- 
port when  we  raise  S.  2404  as  a  floor 
amendment  to  H.R.  7727. 

Mr.  President.  I  ask  for  unanimous 
consent  that  the  text  of  this  amendment 
be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

Amendment  No.  1238 

At  the  end  thereof  Insert  the  following: 

Sec.  .  Section  513  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  the  defini- 
tion of  an  unrelated  trade  or  business)  Is 
amended  by  adding  the  following  subsec- 
tion 513 (d): 

"(d)  CZBTAIN  PTTBLIC  ENTERTAIN MENT  AC- 
TlVll'lES. — 

"(The  term  'unrelated  trade  or  business' 
does  not  include.  In  the  case  of  an  organiza- 
tion described  In  section  501(c)  (3),  (4),  or 
(5),  a  public  entertainment  activity  which 
is  operated — 

"(A)  in  conjunction  with  an  International, 
national.  State,  regional,  or  local  fair  or  ex- 
position, 

"(B)  In  accordance  with  the  provisions  of 
State  law  which  permit  such  an  activity  to 
be  operated  solely  by  such  an  organization 
or  by  an  agency,  instrumentality,  or  political 
subdivision  of  such  State,  or 

"(C)  in  accordance  with  the  provisions  of 
State  law  which  permit  such  an  organization 
to  be  granted  a  license  to  conduct  not  more 
than  30  days  of  such  activity  on  payment  to 
the  State  of  a  lesser  percentage  of  the  rev- 
enue from  the  licensed  activity  than  the 
State  requires  from  organizations  not  de- 
scribed in  section  501(c)  (3),  (4).  or  (5). 

"(2)  The  operation  of  a  public  entertain- 
ment activity  described  In  subparagraph  (1) 
shall  not  prevent  an  organization  otherwise 
described  in  section  601(c)  (3).  (4),  or  (5) 
from  qualifying,  or  continuing  to  qualify, 
as  an  organization  exempt  under  section 
601.". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  taxable  years  beginning  after  December 
31.  1950. 

AMEMSMENTS  NOS.    1239   THKOT7GH    134T 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HARTKE  submitted  nine  amend- 
ments intended  to  be  proposed  by  him  to 
the  biU  (H.R.  7727) ,  supra. 


AMENDMENT  OP  THE  ATOMIC 
ENERGY  ACT — S.  2568 

AMENDMENTS    NOS.     1248    AND    1249 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATHAWAY  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (S.  2568)  to  amend  the 
Atomic  Energy  Act  of  1954,  as  amended, 
to  revise  the  method  of  providing  for 
public  remuneration  in  the  event  of  a 
nuclear  Incident,  and  for  other  purposes. 


NATIONAL  BIOMEDICAL  HEART, 
LUNG.  BLOOD,  BLOOD  VESSEL, 
AND  RESEARCH  TRAINING  ACT  OF 
1975— S.  988 

AMENDMENT    NO.    12S0 

^Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  FANNIN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  'S.  988)  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  pro- 


grams of  the  National  Heart  and  Lung 
Institute  and  National  Research  Service 
Awards.  j 

AMENDMENT    NOi    1251 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCHWEIKER  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  988),  supra. 


NATIONAL  COMMISSION  ON  SMALL 
BUSINESS  IN  AMEE|ICA— S.   2498 

AMENDMENT    NO^    1252 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MONDALE  ( for  hilnself .  Mr.  Mor- 
gan. Mr.  Nelson,  Mr.  Jivits,  Mr.  Hum- 
phrey. Mr.  Stafford,  A|r.  Stevens,  and 
Mr.  Sparkman)  submitted  an  amendment 
intended  to  be  proposed  by  them,  jointly, 
to  the  bill  IS.  2498)  to  ainend  the  Small 
Business  Act  to  providf  assistance  for 
small  business  export  activities,  to  trans- 
fer certain  disaster  relief  functions  of  the 
Small  Business  Administration  to  other 
Federal  agencies,  to  establish  a  National 
Commission  on  Small  Bijsiness  in  Amer- 
ica, and  for  other  purposes. 

AMENDMENT     TO     EXPAND     THE     StJRETT    BOND 

GtrARA^^^EE    program 

Mr.  MONDALE.  Mr.  president.  I  am 
pleased  to  submit  today,  for  myself  and 
Senators  Morgan.  Nelso^'.  Javits,  Hum- 
phrey. Stafford,  Steve^js.  and  Spark- 
man  an  amendment  tof  S.  2498,  "The 
Small  Business  Amendments  Act  of 
1975."  My  amendment  wftuld  amend  sec- 
tion 412  of  the  Small  business  Act  by 
increasing  the  authoriz^  capital  of  the 
surety  bond  guarantees  fund  from  $35 
million  to  $56.5  million*  The  intent  of 
this  amendment  is  to  authorize  funds 
for  the  continuation  of  the  surety  bond 
guarantee  program  and  to  expand  the 
program's  contract  awatded  value  ceil- 
ing from  its  presently  budgeted  $833  mil- 
lion to  at  least  $983  millipn  for  this  fiscal 
year. 

Mr.  President,  the  sufety  bond  guar- 
antee program  has  been  ione  of  the  most 
successful  programs  operated  by  the 
Small  Business  Administration.  It  is 
critical  to  thousands  of  sinall  contractors 
who  would  otherwise  loje  contracts  be- 
cause they  would  be  unalile  to  obtain  bid, 
payment,  or  performance  bonds.  Since 
its  inception  in  1971,  over  31,000  such 
contracts  valued  at  over  $2  billion  have 
been  obtained  by  small  businesses  as  a 
result  of  these  surety  bond  guarantees. 
Testimony  received  by  tfte  Senate  Select 
Small  Business  Committee  has  docu- 
mented that  the  difference  between  these 
awarded  bids  and  the  second  lowest  bids 
was  over  $61  million  for  all  Government 
contracts.  On  this  basi*,  the  program, 
besides  providing  a  critically  necessary 
stimulus  to  the  construction  industry, 
has  saved  the  Nation's  taxpayers  mil- 
lions of  dollars. 

In  October  of  this  year,  .several  re- 
gional ofQces  of  the  Sm*ll  Business  Ad- 
ministration reported  thfet  they  expected 
soOTi  to  run  out  of  f und$  for  the  second 
quarter.  Only  an  emergency  transfer  of 
funds  allocated  for  future  quarters  al- 
lowed the  program  to  continue  uninter- 
rupted. Well  over  half  of  the  presently 
budgeted  $833  million  vfill  be  obligated 


for  the  first  half  of  the 
increased  authorizations 


year.  Without 
to  expand  this 


he  surety  and 
have  testified 
the  program's 
$35  million  is 


the  presently 
in    guarantees. 


guarantee  ceiling,  the  pi'ogram  will  be 
forced  to  discontinue  it^  operations  in 
the  spring. 

Representatives  from 
construction    industries 
that  on  an  accrual  basis, 
present  authorization  of 
fully  obligated  to  cover  tike  expected  de 
faults  on  already  issued  guarantees.  They 
reported  that  an  additicnal  authoriza 
tlon  of  $18.5  million  is  required  to  cover 
the  expected  defaults  or 
budgeted    $833    million 
These  funds  are  essential  if  the  pro- 
gram's guarantee  is  to  r;tain  its  credi 
bility  in  the  surety  and  c  anstruction  in 
dustries.  Another  $3  mill  on  in  authori 
zatlon  is  needed  to  expani  I  the  program's 
bonding  ceiling  to  appr  )ximately  $983 
million  and  meet  the  alditional  need. 
Without  such  an  increalse 
tractors  would  lose  this 
contracts. 

These  small  business  firms  are  at  the 
heart  of  our  economic  system,  and  they 
are  critical  to  this  Nation 
covery.  Without  the  surety  bond  guar- 
antee program,  many  would  be  forced 
into  bankruptcy,  and  se/eral  thousand 
people  would  lose  their  ji>bs.  This  would 
be  a  terrible  and  senseleps  loss  of  these 
most  valuable  economic 
costs  of  such  failures  and 
dislocations  would  far 
amendment's  authorization.  I  urge  my 
colleagues  to  support  thif  vitally  impor- 
tant program. 

Mr.  President,  I  ask  ttianlmous  con- 
sent that  the  amendmenjt  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be 
Record,  as  follows: 

AMENDMENT    NO 

At  the  end  of  title  I  of 
following  new  section: 

Sec.       .  Section  412  of  thd 
Investment  Act  of  1958  is 
Ing  out  "$35,000,000"  and 
thereof  "356,500,000". 
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At  the  request  of  Mr. 
tor  from  South  Dakota  ( 
the  Senator  from  Alabanti 
the  Senator  from  Marylai  id 
the  Senator  from  Tennessee 
the  Senator  from  Iowa 
the  Senator  from 
LAND),  the  Senator  from 
Hatfield),  the  Senator 
(Mr.    Humphrey)  ,    the 
Louisiana  (Mr.  Johnstoi^) 
from  Massachusetts  (Mr. 
Senator  from  Nevada 
Senator  from  Vermont 
Senator  from  South 
Govern),  the  Senator 
<^Mr.  Mondale),  the 
(Mr.    Moss) ,    the 
Hampshire  (Mr. 
ator    from    Alabama 
the  Senator  from  VermAnt 
ford)  ,   the   Senator   from 
Stevens),   the  Senator 
(Mr.    Symington)  ,    the 
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Ohio  (Mr.  Taft)  ,  and  the  Senator  from 
New  Jersey  (Mr.  Williams)  were  added 
as  coEponsors  of  amendment  No.  1018 
intended  to  be  proposed  to  the  bill  (S. 
2498)  to  amend  the  Small  Business  Act 
to  provide  assistance  for  small  business 
export  activities,  to  transfer  certain  dis- 
aster relief  functions  of  the  Small  Busi- 
ness Administration  to  other  Federal 
agencies,  to  establish  a  National  Com- 
mission on  Small  Business  in  America, 
and  for  other  purposes. 

AMENDMENT  NO.  1155 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Washington  (Mr.  Jack- 
son) was  added  as  a  cosponsor  of  amend- 
ment No.  1155  intended  to  be  proposed 
to  S.  2662,  the  International  Security 
Assistance  Act  and  Arms  Export  Control 
Act  of  1975. 

AMENDMENT   NO.    1198 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  South  Dakota  <Mr.  Ab- 
ourezk), the  Senator  from  New  York 
(Mr.  Buckley),  the  Senator  from  Ne- 
braska (Mr.  Curtis)  the  Senator  from 
Utah  (Mr.  Garn),  the  Senator  from 
Arizona  (Mr.  Fannin),  the  Senator  from 
New  Hampshire  (Mr.  McIntyre),  and 
the  Senator  from  California  (Mr.  Tun- 
NEY/  were  added  as  cosponsors  of  the 
bill  (S.  2711)  amendment  No.  1198,  in- 
tended to  be  offered  to  S.  2711,  the  Fed- 
eral-Aid Highway  Act  of  1975. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

Thomas  A.  Olson,  of  Montana,  to  be 
U.S.  attorney  for  the  district  of  Montana 
for  the  term  of  4  years,  vice  Otis  L. 
Packwood,  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on  or 
before  Wednesday,  December  17,  1975, 
any  representations  or  objections  they 
may  wish  to  present  concerning  the 
above  nomination  with  a  further  state- 
ment whether  it  is  their  intention  to 
appear  at  any  hearing  which  may  be 
scheduled. 


REGULATORY    REFORM    HEARINGS 

Mr.  METCALF.  Mr.  President,  on  be- 
half of  the  distinguished  chairman  of 
the  Committee  on  Government  Opera- 
tions (Mr.  Ribicoff),  I  wish  to  an- 
nounce that  the  committee  will  resume 
hearings  on  regulatory  reform  on  Wed- 
nesday, December  17. 

The  hearings  will  commence  at  10  a.m. 
in  3302  Dirksen  Senate  Office  Build- 
ing. The  witness  will  be : 

Dr.  David  Schwartz,  adjunct  profes- 
sor of  economics,  Michigan  State  Uni- 
versity and  former  assistant  chief  of  the 
Office  of  Economics  at  the  Federal  Power 
Commission. 

Persons  who  seek  additional  informa- 
tion regarding  the  hearings  should  call 


Vic     Reinemer    at    224-1474     or    Matt     NOTICTE  OF  HEARING  ON  THE  FOOD 
Schneider  at  224-7469.  AND    AGRICULTURE     ORGANIZA- 

^_^_^^____  TION   OF    THE    UNITED   STATES 


NOTICE  OF  HEARINGS  ON  FUTUR- 
ISM AND  THE  ENVIRONMENT 

Mr.  CULVER.  Mr.  President,  on  Mon- 
day, December  15,  1975,  the  Panel  on 
Environmental  Science  and  Technology 
of  the  Environmental  Pollution  Subcom- 
mittee of  the  Senate  PubUc  Works  Com- 
mittee will  commence  a  series  of  hearings 
on  the  importance  of  long-range  fore- 
casting and  futures  analysis  in  American 
society  and  government,  the  identifica- 
tion of  emerging  issues  of  interest  to  the 
Subcommittee  on  Environmental  Pollu- 
tion, and  the  exploration  of  the  potential 
of  forecasting  as  a  tool  in  the  decision- 
making process.  The  series  of  hearings, 
which  will  be  held  periodically  over  the 
next  10  months,  is  entitled  "Choosing 
Our  Environment:  Can  We  Anticipate 
the  Fxiture?" 

The  first  hearing,  futures  analysis  and 
the  environment,  will  begin  at  11 :30  a.m., 
December  15,  1975,  in  the  Pubhc  Works 
Committee  hearing  room,  4200  Dirksen 
Senate  Office  Building.  It  will  provide  an 
orientation  to  the  general  subject  of 
futurism  and  long-range  forecasting  and 
will  include  a  discussion  of  the  capabil- 
ity of  and  need  for  futurism,  the  dif- 
ficulties facing  our  society,  reasons  for 
any  resistance  to  futures  analysis,  the 
effectiveness  of  the  tools  of  forecasting, 
and  how  futures  analysis  can  assist  us 
in  choosing  our  environment. 

The  following  witnesses  have  been 
scheduled  to  testify  before  the  panel  on 
December  15  on  these  topics: 

Mr.  Alvin  Toffler,  of  the  Committee  on 
Anticipatory  Democracy  and  author  of 
'Future  Shock":  "The  Superindustrial 
Society  and  Its  Implications  for  Govern- 
ment." 

Mr.  Theodore  CSordon,  president  of  the 
Futures  Group:  "Thinking  About  the 
Future  and  the  Environment." 

Dr.  Carl  Madden,  chief  economist  of 
the  U.S.  Chamber  of  Commerce,  and 
member  of  the  board  of  directors  of  the 
World  Futurist  Society:  "Futures  Analy- 
sis and  Long-Range  Forecasting:  A  Busi- 
ness Perspective." 

Dr.  Amitai  Etzioni,  director  of  the  Cen- 
ter for  Policy  Research  and  professor  of 
sociology  at  Columbia  University:  "Fu- 
tures Analysis  and  PubUc  Policy:  Some 
Notes  of  Caution  and  Some  Notes  of 
Hope." 

Subsequent  hearings  in  this  series  will 
continue  the  study  of  futurism  by  con- 
sidering the  impact  on  the  environment 
of  the  future  development  of  certain 
major  factors  in  modem  society  such  as 
growth;  energy  and  natural  resources; 
and  the  quality  of  life.  We  will  also  ex- 
plore the  relation  between  forecasting 
and  the  decisionmaking  process  includ- 
ing citizen  participation  and  the  plan- 
ning process;  the  Environmental  Pro- 
tection Agency's  forecasting  capacity; 
and  the  implications  of  forecasting  for 
the  Congress. 

In  a  period  of  accelerated  change  and 
finite  resources,  I  am  hopeful  that  these 
hearings  will  help  us  improve  our  capac- 
ity to  deal  with  problems  by  anticipating 
them  before  they  become  crises. 


Mr.  McGOVERN.  Mr.  President,  on  be- 
half of  the  Senate  Select  Committee  on 
Nutrition  and  Human  Needs,  I  wish  to 
give  notice  that  a  public  hearing  has 
been  scheduled  for  Monday,  December  15, 
1975,  at  10  a.m.,  in  room  1318  of  the 
Dirksen  Senate  Office  Building. 

The  committee  will  receive  testimony 
concerning  the  18th  se.?tion  of  the  Con- 
ference of  the  Food  and  Agriculture  Or- 
ganization of  the  United  Nations  held 
in  Rome  from  November  8  to  Novem- 
ber 27  from  U.S.  Delegates  to  the  Con- 
ference. 


ADDITIONAL  STATEMENTS 


THE  NUTRITION  PROGRAM  FOR 
THE  ELDERLY 

Mr.  CLARK.  Mr.  President,  I  was  de- 
lighted that  the  Senate  approved  the 
Labor-HEW  Appropriations  bill  on  Mon- 
day. This  bill  contains  a  provision  that 
will  be  of  vital  significance  to  the  elderly 
people  of  this  Nation.  The  provision  to 
which  I  refer  sets  forth  the  appropria- 
tions level  for  the  nutrition  program  for 
the  elderly  imder  title  VII  of  the  Older 
Americans  Act. 

Under  the  conference  bill,  $125  million 
is  appropriated  for  the  program  for  fiscal 
year  1976  and  legislative  language  speci- 
fies "that  the  level  of  operations  for  the 
Nutrition  Program  for  the  Elderly  shall 
be  $187,500,000  per  annum."  Thus,  the 
conference  bill  requires  that  S187.5  mil- 
lion be  spent  by  local  projects  for  pro- 
gram services  during  fiscal  year  1976.  and 
this  is  to  be  accomplished  by  using  the 
$62.5  million  in  funds  carried  over  from 
the  previous  fiscal  years. 

This  legislative  mandate  will  permit  an 
expansion  of  the  program  to  cover  many 
of  the  people  who  desire  nutritional  aid 
but  who  unfortimately  are  unable  to  ob- 
tain it.  It  is  important,  therefore,  that 
this  statutory  requirement  be  imple- 
mented in  a  speedy  manner.  We  expect 
the  Secretary  of  Health.  Education,  and 
Welfare  to  increase  the  program's  an- 
nualized expenditure  rate  immediately  to 
the  amount  that  is  needed  in  order  that 
the  $187.5  million  is  spent  during  the 
course  of  fiscal  year  1976.  In  addition,  the 
Secretary  subsequently  should  make  ad- 
justments in  the  expenditure  rate  so  that 
the  local  projects  truly  have  the  oppor- 
tunity to  spend  $187.5  million  for  nutri- 
tion and  related  services  in  this  fiscal 
year. 

Moreover,  the  Secretarj'  should  care- 
fully follow  the  program's  expenditure 
level  in  each  of  the  States.  Consequently, 
if  one  State  does  not  use  the  funds,  In 
total,  that  are  apportioned  to  it,  that 
money  should  be  quickly  reallotted  to  the 
other  States  that  need  additional 
funding. 

Mr.  President,  the  appropriations  pro- 
visions for  title  VII  of  the  Older  Ameri- 
cans Act  should  make  a  much  needed 
improvement  in  the  program's  ability  to 
serve  the  needy  elderly.  Since  this  pro- 
gram provides  critical  nutritional,  recre- 
ational, and  coimseling  services  for  the 
aged.  I  am  pleased  that  these  advances 
have  been  made. 
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THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President.  I  urge 
the  Senate  to  take  up  the  Genocide  Con- 
vention for  consideration  at  the  earliest 
possible  time.  This  convention  is  one  of 
several  treaties  which  attempts  to  give 
the  force  of  international  law  to  the 
noble  ideals  expressed  in  the  United  Na- 
tions Declaration  of  Human  Rights.  That 
declaration  and  the  treaties  which  fol- 
lowed it  are  in  the  finest  of  American 
traditions. 

The  sentiments  expressed  in  that  docu- 
ment bear  a  striking  resemblance  to  our 
own  Declaration  of  Independence.  Like- 
wise, the  human  rights  treaties  can  be 
compared  to  the  Bill  of  Rights. 

Therefore,  it  has  often  puzzled  me  that 
the  United  States  has  not  yet  ratified 
the  Genocide  Convention.  The  Genocide 
Convention  attempts  to  outlaw,  as  a 
principle  of  international  law,  the  crime 
of  genocide.  What  is  genocide?  The  term 
was  coined  by  Prof.'  Raphael  Lemkin  in 
1946  and  refers  to  the  attempt  to  sys- 
tematically eliminate  a  group  of  people. 
The  most  striking  example  in  recent 
years,  of  course,  was  the  attempted  Nazi 
extermination  of  the  Jewish  population 
In  Germany. 

Certainly,  no  sensible  person  could  en- 
dorse a  heinous  crime.  However,  our 
lengthy  delay  In  ratifying  this  convention 
has  raised  doubts  in  the  world  as  to  our 
true  position.  Mr.  President,  it  is  time 
to  erase  all  doubts.  The  United  States 
must  now  regain  the  leadership  position 
In  the  field  of  human  rights — a  position 
we  have  lost  by  default.  I  can  think  of 
no  better  way  to  accomplish  this  than 
through  prompt  consideration  and  rat- 
ification of  the  Genocide  Convention. 


TRIBUTE  TO  JOHNNY  WOODEN 

Mr.  HARTKE.  Mr.  President,  I  am 
honored  to  be  able  to  bring  to  the  atten- 
tion of  my  colleagues  a  special  Hoosier, 
Mr.  Johnny  Wooden. 

Johnny  Wooden  is  well  known  as  the 
basketball  coach  of  the  University  of 
California  at  Los  Angeles,  where  he  has 
the  remarkable  record  of  having  coached 
basketball  teams  that  won  10  national 
championships  in  the  past  12  years,  and 
of  coaching  teams  that  won  88  games  in 
a  row.  which  is  an  alltime  record,  and 
they  have  won  7  college  basketball 
championships,  which  is  also  imprece- 
dented  in  college  basketball. 

Johnny  Wooden  was  bom  in  Martins- 
ville, Ind..  in  1910.  He  played  basketball 
for  the  Martinsville  High  School  in  1926. 
1927.  and  1928.  He  led  them  to  the  State 
championship  in  1927;  they  went  to  the 
State  finals  all  3  years  that  he  played. 
Johnny  Wooden  went  to  Purdue  Univer- 
sity and  played  basketball  there  in  1930, 
1931,  and  1932,  when  Purdue  was  declared 
national  champions.  Wooden  was  Ail- 
American  College  Player  all  3  years  that 
he  played  for  Purdue.  Johnny  Wooden 
then  went  to  South  Bend  Central  as 
coach.  From  South  Bend  he  continued 
his  coaching  experience  at  Indiana  State 
at  Terre  Haute,  Ind.  In  1948,  the  Uni- 
versity of  California  at  Los  Angeles  got  a 
new  coach — his  name  was  Johnny  Wood- 
en, from  Indiana. 


Johnny  Wooden  retired  last  spring,  and 
is  being  honored  in  hi$  native  Indiana  on 
December  13,  1975.  in  recognition  for  the 
prestige  and  dignity  he  has  brought  to 
basketball  and  to  Indiana  throughout 
his  many  years  of  playing  and  coaching 
basketball;  for  his  service  to  the  youth 
of  our  Nation  in  his  efforts  to  promote 
brotherhood  and  the  competitive  spirit; 
for  representing  Indiana  in  the  many 
"hardwood"  forums  of  the  world;  and  for 
being  called  the  winnjngest  coach  in  the 
country. 

I  

IMPLICATIONS  Of  THE  SOVIET 
FARM  FAILURES 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  call  attention  to  two  articles  in 
the  December  10  editi<)n  of  the  New  York 
Times  entitled  "Sovi0t  Farm  Failures," 
by  Christopher  Wren,  and  "Big  Grain 
Sales  Over,  United  St4tes  Peels." 

The  conclusion  is  cfcveloping  that  the 
Soviet  Union  has  not  only  been  hurt  by 
volatile  weather  conditions  but  also  "in- 
efficiencies of  a  rigid  and  cumbersome 
centrally  planned  agricultural  system." 

It  is  interesting,  according  to  Wren, 
that  in  practical  termt  this  year's  Soviet 
harvest  of  137  million  metric  tons  is  79 
million  tons  below  original  projections 
which  works  out  to  a  per  capita  harvest 
yield  as  small  as  thaC  of  1913— a  medi- 
ocre czarist  yield  year., 

The  reverberations  pf  this  harvest  un- 
doubtedly will  be  felfc  for  some  time  to 
come  in  both  the  Sovidt  Union  and  in  the 
United  States.  It  will  be  interesting  to 
see  what  decisions  are  made  by  the  Soviet 
leadership  in  terms  of  its  livestock  policy 
and  the  related  decisibns  regarding  im- 
ports of  grains. 

There  are  physical  limitations  of  just 
over  2  million  tons  per  month  in  terms 
of  imports  which  the  Soviets  can  manage 
to  move  at  their  port  fjicilities. 

We  need  to  be  alert  to  the  implications 
of  these  events  and  tlieir  impact  on  our 
agricultural  economy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  two  informative  articles 
be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  the  New  York  Tftnes,  Dec.  10,  1975] 

Soviet  Farm  f  AiLtmEs 

(By  Christopher  S.  Wren) 

Moscow.  December  9.-UThl.s  year's  harvest 
disaster,  based  on  a  gralii  yield  seemingly  as 
low  as  137  minion  tons,  Has  once  again  raised 
questions  about  the  Sotiet  Union's  ability 
to  feed  Its  people  adequt(tely.  The  1975  grain 
deficiency  appears  to  run  nearly  79  mlUlon 
tons  below  the  original  target.  In  practical 
terms,  this  works  out  to  b  oer  capita  harvest 
yield  as  small  as  that  (if  1913.  a  mediocre 
czarist  year  that  Soviet  ;statlstlclan8  cite  as 
a  prerevolutlonary  base  to  demonstrate  the 
nation's  progress  under  (rommunlsm. 

Though  grain  offers  the  most  dramatic 
evidence  of  harvest  failure,  the  Soviet  Union 
has  conceded  some  oth^r  setbacks,  notably 
a  deficiency  of  16  mllllo»  tons  In  sugar  beet 
production,  also  resulting  from  the  prolonged 
drought  that  took  hold  last  spring  and  held 
on  through  autumn. 

The  Kremlin  has  blaimed  the  country's 
severe  climatic  problema  for  reverses.  West- 
ern agricultural  analysljB  believe  they  are 
Intensified   by   the   Inefl^clencles   of   a   rigid 
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PRFVATE    PLOTS   EFFICIENT 

Efficie:;cy  has  been  demonstrated  on  the 
private  plots  set  aside  for  each  farm  family. 
Though  these  are  often  less  than  a  half-acre, 
they  account  for  64  percent  of  the  potatoes 
and  33  percent  of  the  vegetables  growrn  In 
the  Sov.et  Union.  But  when  the  state  Is  the 
employer,  initiative  appears  to  sag. 

The  agricultural  system  Is  less  rigid  than 
It  was  during  the  Stalin  years,  but  collective 
and  state  farm-s  are  still  told  what  crops  to 
plant  and  when  to  plant  and  harvest  them. 
Despite  an  effort  to  Increase  supplies  of 
fertll!7er  to  120  million  tons  a  year  by  1980, 
farmers  have  complained  of  not  always  re- 
celvi:ig  the  proper  sort  of  fertilizer  when 
they  need  it. 

There  liave  also  been  periodic  complaints 
of  inadequate  distribution  of  farm  machinery 
and.  this  year,  a  widespread  shortage  of  spare 
parts.  .As  late  as  last  August,  it  was  reported 
that  2.500  combines  were  standing  idle  In 
two  regions  of  Kazakhstan  because  of  Im- 
proper maintenance  and  lack  of  parts.  At 
one  str\te  farm  In  Western  Siberia,  the  har- 
vestine  equipment  worked  so  poorly  that 
1.000  workers  were  sent  into  the  fields  to 
collect  the  crop  by  hand. 

Consequently,  the  Soviet  Union  tends  to 
treat  each  harvest  as  a  new  emergency,  com- 
mandeering hundreds  of  thousands  of  trucks 
and  calling  out  even  more  urban  residents 
to  help  with  the  harvest.  Last  summer,  troops 
were  used  to  transport  crops  in  Siberia  and 
Kazakhstan.  Russians  say  that  calling  on  the 
military  at  harvest  time  is  not  uncommon. 

i:yHORT.\TIONS    CONTINUE 

The  Soviet  leadership  .'las  Increasingly 
urged  greater  agricultural  productivity.  Mr. 
Polyansky  told  a  rally  this  fall  that  "w© 
must  implement  a  series  of  measures  in- 
suring the  reliability  of  grain  harvests,  the 
guaranteed  raising  of  yields  and  gross  out- 
put of  grains." 

One  dr.tmatic  program  is  the  investment  of 
35  billi..!t  rubles  during  the  coming  five-year 
plan  t.i  recHim  and  enrich  land  In  northern 
Faisbi.'i  V.  here  the  soil  is  poorer.  Mr.  Brezhnev 
has  also  sought  to  put  agriculture  on  a  more 
industrial  footing  with  inter-farm  factories, 
as  has  'oeen  done  successfully  In  Moldavia. 
Mea-.jwhile,  a.  discu.sslon  is  under  way  among 
Soviet  ajro.iomists  about  growing  sorghum, 
a  fodder  crop  that  is  more  resistant  to 
drou-!-.i. 

Arkaday  S.  Navolodsky,  an  agricultural  of- 
ficial, estimated  In  a  recent  article  that  "for 
full  satisfaction  of  all  the  needs  of  the  coun- 
try, it  is  necessary  to  produce  about  one  ton 
of  grain  for  each  person" — In  other  words, 
an  annual  crop  of  254  million  tons,  which  Is 
almost  double  this  year's  yield. 

To  achieve  such  a  goal,  the  Kremlin  seems 
ready  to  increase  Its  agricultural  Investment. 
But  it  does  not  appear  willing  to  tinker  with 
the  basic  sj-stem,  as  Nlklta  S.  Khruschchev 
tried  to  do,  or  even  leave  the  decisions  to  the 
farms  themselves.  And  until  Soviet  agricul- 
ture becomes  more  flexible,  one  Western 
diplomatic  analyst  reckons  that  "with  the 
same  weather  phenomenon  next  year,  I 
wouldn't  expect  anything  different,  no  mat- 
ter what  their  input." 

(In  Washington,  the  Agriculture  Depart- 
ment foresaw  no  further  significant  Soviet 
purchases  of  American  grain  this  year.) 

[From  the  New  York  Times.  Dec.  10,  1975] 
Big  Grain  Sales  Over,  Untted  States  Feels 

Washington,  December  9. — The  Agricul- 
ture Department  predicted  today  that  the 
Soviet  Union  would  not  make  any  more  sig- 
niflcant  purcha.ses  cf  American  grain  despite 
sharply  reduced  estimates  of  this  year's  har- 
vest in  the  Soviet  Union. 

The  department,  In  lowering  Its  estimate 
Of  the  size  of  1975  Soviet  grain  production 
to  137  mmion  metric  tons  from  160  million 
metric  tons,  said  It  was  unlikely  that  the 
new  estimate  would  force  the  Soviet  Union 


to  Import  much  more  grain  than  it  has  al- 
ready contracted  for. 

American  experts  believe  that  the  Rus- 
sians will  Instead  cut  back  sharply  on  breed- 
ing livestock — perhaps  by  as  much  as  20  to 
25  percent — to  match  the  poor  harvest 
results. 

The  Agriculture  Departn-ent  said  it  would 
stand  by  Its  October  estimate  that  the  Soviet 
Union  would  Import  about  27  million  metric 
tons  this  season  and  a  total  of  30  million 
metric  tons  through  next  September.  One 
metric  ton  equals  36,743  bushels  of  wheat. 

The  lowered  estimates  are  based  on  a 
thinly  veiled  hint  In  Moscow  last  week  from 
the  chairman  of  the  Soviet  Planning  and 
Budget  Commission  that  was  interpreted  by 
Western  observers  as  signaling  a  sharp  cut 
In  grain  output. 

The  latest  estimate  is  a  drop  of  58  million 
metric  tons  from  last  year's  Soviet  crop  and 
nearly  79  million  metric  tons  below  what  the 
Russians  had  been  trying  to  achieve  this 
season. 

Observers  have  estimated  that  next  year's 
Soviet  crop  target  wUl  be  only  206  million 
metric  tons,  down  from  this  year's  goal  of 
215.7  million  metric  tons. 

The  Agriculture  Department  said  the  So- 
viet Union's  port  facilities,  already  under 
stress  with  ships  waiting  weeks  to  unload, 
limit  the  amount  of  grain  that  can  be  added 
to  its  purchases.  The  shipping  tleups  "tend 
to  confirm  that  imports  probably  will  not 
go  significantly  beyond  27  to  30  million" 
metric  tons,  the  department  said. 

Department  analysts  said  the  Soviet  Union 
had  already  stepped  up  its  slaughtering  of 
hogs  and  poultry  and  might  have  to  turn 
to  livestock  imports  from  abroad  to  help 
meet  demand.  They  predicted  that  the  meat 
shortage  would  hit  the  Soviet  Union  hardest 
next  spring. 

Reports  on  the  progress  of  Soviet  crops 
planted  this  fall  for  harvest  next  summer 
already  has  dimmed  chances  for  a  bumper 
harvest. 

Soviet  press  accounts  have  described  crop- 
kllUng  low  temperatures  In  some  important 
Winter  grain  regions  and  a  lack  of  snow  to 
protect  against  frost  damage. 

PRAVDA,  The  Communist  Party  daUy,  said 
In  an  editorial  this  week  that  this  year's 
poor  harvest  posed  great  difficulties  for  So- 
viet farmers  and  a  serious  test  for  livestock 
producers  trying  to  keep  their  herds  alive 
this  winter. 

The  paper  declared  that  grain  must  be 
accorded  maximum  attention  and  that  steps 
must  be  taken  to  improve  grain  production 
next  year. 


PROPOSED  ARMS  SALES 
Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Foreign  Military  Sales 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million. 
Upon  such  notification,  the  Confess  has 
20  calendar  days  during  which  the  sale 
may  be  prohibit-ed  by  means  of  a  con- 
current resolution.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sale  shall  be  sent  to  the 
chairman  of  the  Foreign  Relations  Com- 
mittee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  inmiediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  the  four  notifications  I  have  just 
received.  A  portion  of  one  notification, 
which  is  classified  information,  has  been 
deleted  for  this  public  publication. 

There  being  no  objection,  the  notifica- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows : 


Oftice  op  the  Directob  Detkhsi 
Sectjeity  Assistance  Aoenct 
AND  Deptjtt  Assistant  Sbcrb- 
TABT  (SECTjRrrr  Assistance) 
OASD/ISA, 

Washington.  D.C..  December  9,  1975. 
In  reply  refer  to:  1-10513  75. 
Hon.  John  J.  Sparkman, 
Chairman.  Committee  on  Foreign  Relations, 
U.S.   Senate.    Washington,   D.C. 
Dear  Mr.  Chairman  :  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Foreign  Military  Sales  Act,  as  amended,  we 
are  forwarding  under  separate  cover  Trans- 
mittal No.  76-22,  concerning  the  Department 
of  the  Air  Force's  proposed  Letter  of  Offer  to 
Israel  for  an  estimated  cost  in  excess  of  $25 
million. 

Sincerely. 

H.  M.  Fish. 

[Transmittal  No.  76-22] 
Notice  of  Proposed  Issuance  op  Letter  op 
Offer  Pl-rsl-ant  to  Section  36(b)   of  the 
Foreign  Military  Sales  Act.  as  Amended 

a.  Prospective  Purchaser:   Israel. 

b.  Total  Estimated  Value:    [deleted). 

c.  Description  of  Articles  or  Service  Of- 
fered: [deleted  I  F-15  aircraft,  spare  parts, 
spare  engines,  support  equipment  and  train- 
ing. 

d.  Military  Department:   Air  Force. 

e.  Date  Report  Delivered  to  Congress:  De- 
cember 9,  1975. 


Office  of  the  Director  Defense 
Sectjrity  .Assistance  Agency  and 
Deplty    Assistance    Secretary 
(Sectrity   Assistance).  OASD 
ISA, 
Washington.  DC.  December  9, 1975. 
In  reply  refer  to:  1-12584  75 
Hon.  John  J.  S.^ap.kman, 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washhington.  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36ib)  of  the 
Foreign  Military  Sales  Act,  as  amended,  we 
are    forwarding    herewith    Transmittal    No. 
76-26,    concerning    the    Department    of    the 
Air  Force's  proposed  Letter  of  Offer  to  Saudi 
Arabia  for   uniforms   with   accessories  esti- 
mated  to   cost   $52.6   million.   Shortly   after 
this  letter  Is  delivered  to  your  office,  we  plan 
to  notify  the  news  media. 
Sincerely, 

H.  M.  Pish. 


(Transmittal  No.  76-261 
Notice  of  Pegposed  Issuance  of  Letter  of 
Offer  Ptrsvant  to  Section  36  ib     of  the 
Foreign  Military  Sales  Act,  as  Amended 

a.  Prospective    Purchaser:    Saudi    Arabia. 

b.  Total   Estimated  Value:    $52.6   mUUon. 

c.  Description  of  Articles  of  Services  Of- 
fered: Uniforms  with  accessories  for  the 
Saudi  Arabian  Air  Force 

d.  Military   Department:    U.S.   Air   Force. 

e.  Date  Report  Delivered  to  Congress:  De- 
cember 9.  197a. 


Oftice  of  the  Director  Depenss 
SEcttRTTT  Assistance  Agency 
AND    Deputy    Assistant    Secrs- 

TAHY       (SeCTJHITY       ASSISTANCE), 

OASD  ISA. 
Wa.'^hinpton.  DC  .  DeccKber  9. 1975. 
In  replv  refer  to: 
1-10512"  75 

Hon.  John  J.  Sparkman, 

Chairman  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Foreign  Military  Sales  Act,  as  amended,  we 
are  forwarding  herewith  Transmittal  No.  76- 
14,  concerning  the  Department  of  the  Air 
Force's  proposed  Letter  of  Offer  to  Greece 
for  eight  (8)  RF-4E  aircraft,  spare  parts,  and 
support  equipment  estimated  to  cost  »91.0 
million.  Shortly  after  this  letter  la  delivered 
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to  your  office,  we  plan  to  notify  the  news 
media. 

Sincerely, 

H.  M.  Pish, 

{Transmittal  No.  76-14) 
Nonas  of  Pboposed  Issuance  of  Lettib  of 
Offer  PtrRstrANr  to  Section  36(b)  of  the 

FOKEIGN   MlUTART   SALES   ACT.    AS   AMENDED 

a.  Prospective   Purchaser:    Greece. 

b.  Total  Estimated  Value:  $91.0  million. 

c.  Description  of  Articles  or  Services  Of- 
fered: Eight  (8)  RP-4E  aircraft,  spare  parts, 
and  support  equipment. 

d.  Military  Department:  Air  Force. 

e.  Date  Report  Delivered  to  Congress:  De- 
cember 0.  1976. 

Office  of  the  Director  Defensk 
Secubitt     Assistance     Agency 

AND     DEFtTTT     ASSISTANT     SECRE- 

TABT      (Secubitt     Assistance), 

OASD/ISA. 
Washington,  D.C.,  December  9,  1975, 
In  reply  refer  to:  1-8446/75. 
Hon.  John  J.  Sparkican, 
Chainnan,  Committee  on  Foreign  Relations 
Washington,  B.C. ' 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
FOTelgn  Military  Sales  Act,  as  amended,  we 
■re  forwarding  herewith  Transmittal  No.  76- 
13,   concerning  the  Department  of  the  Air 
Force    proposed    Letter    of    Offer    to    Saudi 
Arabia  for  maintenance  and  logistics  sup- 
port. Including  support  facility  construction 
and  training  for  the  Saudi  Arabian  Air  Force 
estimated    to    cost    «1,800    million.    Shortly 
after  this  letter  Is  delivered  to  your  office,  we 
plan  to  notify  the  news  media. 

Sincerely, 

H.  M.  PisH. 

[Transmittal  No.  76-13) 
Notice  of  Proposed  Issuance  of  Letter  or 
Offer  Pursuant  to  Section  36(b)   of  the 
Foreign  Miutary  Sales  Act,  as  Amended 

a.  Prospective  Purchaser:  Saudi  Arabia. 

b.  Total  Estimated  Value:  $1,800  million. 

c.  Description  of  Articles  or  Services  Of- 
fered: This  project  name  Is  Peace  Hawk  V. 
The  program  provides  for  maintenance  and 
logistics  support.  Including  support  facility 
construction  and  training  for  the  Saudi 
Arabian  Air  Force.  The  program  Is  In  sup- 
port of  F-5E/P  aircraft  previously  purchased 
by  the  SAG  and  will  cover  the  period  from 
February  1976-June  1979. 

d.  MUltary  Department:  Air  Force. 

e.  Date  Report  Delivered  to  Congress:  De- 
cember 9,  1975 


Decertber  10,  1975 


SENATOR  EAGLETON  COMMENTS 
ON  CYPRUS  REPORT 

Mr.  EAGLETON.  Mr.  President,  on 
December  8  President  Ford  submitted 
his  report  on  the  Cyprus  problem  to 
Congress  as  Is  required  by  Public  Law 
94-104.  I  feel  that  a  few  brief  comments 
about  that  report  are  appropriate. 

The  President's  report  is  cautiously 
optimistic  about  the  prospects  for  a  re- 
newal of  the  intercommunal  talks  and 
an  ultimate  resolution  of  the  Cyprus 
problem.  The  caution,  at  least,  seems 
warranted. 

The  report  glosses  over  or  Ignores  the 
disturbing  indications  that  the  party 
with  all  the  cards — Turkey — is  still  not 
anxious  to  demonstrate  that  It  can 
negotiate  in  good  faith. 

There  are,  for  example,  indications 
that  the  U.N.  peace  force  will  not  be 
allowed  In  the  Turkish-controlled  sector 
alter  its  mandate  expires  on  Decem- 
ber 15. 


In  addition,  while  8,000  Turkish- 
Cypriots  have  gone  north  as  a  result  of 
an  important  agreement  in  Vienna,  the 
Turkish-Cypriots  hfive  not  allowed 
Greek-Cypriots  to  travel  freely. 

Congress  should  n^t  lose  sight  of  its 
original  motivation  for  terminating  arms 
sales  and  grants  to  TUrkey.  That  nation 
violated  its  agreement  with  the  United 
States  not  to  use  our  arms  for  aggres- 
sive purposes. 

Turkey  continues  to  violate  that  agree- 
ment and  has  shown  no  willingness,  at 
least  publicly,  to  be  anything  but  in- 
transigent. I  am  hopeful  that  Turkey 
will  soon  move  openly  and  reasonably  to 
demonstrate  that  whtt  they  are  appar- 
ently telling  our  Government  privately 
represents  their  true  intentions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Presidelit's  report  of  De- 
cember 8  on  the  CJ^prus  problem  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

To  the  Congress  of  the  Vnited  States: 

I  am  submitting,  pursuant  to  Public  Law 
94-104.  the  first  of  a  seiBes  of  reports  on  ef- 
forts this  Administration  is  making  to  help 
resolve  the  Cyprus  pioblem.  Subsequent 
progress  reports,  as  rec^ired  by  this  legis- 
lation, will  be  forwarded!  to  you  at  sixty-day 
Intervals. 

In  his  speech  before  the  U.N.  General  As- 
sembly on  September  25,  1975,  the  Secretary 
of  State  outlined  the  Ad|nlnistratlon's  policy 
on  the  complex  Cyprus  problem  as  follows: 

"The  details  of  a  Cyprfis  settlement  are  for 
the  two  communities  themselves  to  decide. 
However,  In  keeping  wtth  U.N.  resolutions 
which  the  United  States  lias  fully  supported, 
the  following  principles  |ire  essential: 

"A  settlement  must  preserve  the  Independ- 
ence, sovereignty,  and  territorial  Integrity 
of  Cjrprus; 

"It  must  insure  that  both  the  Greek- 
Cyprlot  and  the  TurklsH-Cypriot  communi- 
ties can  live  in  freedom  and  have  a  large 
voice  In  their  own  affairs! 

"The  present  dividing  lines  cannot  be  per- 
manent. There  must  be  Agreed  territorial  ar- 
rangements which  refle<jt  the  economic  re- 
quirements of  the  Greek«Cyprlot  community 
and  take  account  of  its  ^If-respect; 

"There  must  be  provitlons  for  the  with- 
drawal of  foreign  militafy  forces  other  than 
those  present  under  the  authority  of  inter- 
national  agreements;    aiiB, 

"There  must  be  security  for  all  Cyprlots; 
the  needs  and  wishes  c^  the  refugees  who 
have  been  the  principal,  victims  and  whose 
tragic  plight  touches  us  all  must  be  dealt 
with  speedily  and  with  cprnpasslon." 

These  elements,  which  i/e  consider  essential 
to  a  settlement,  are  conjistent  with  the  as- 
pirations of  the  overwhelming  majority  of 
the  people  of  Cyprus.  Be^-ond  that,  only  the 
Cyprlot  people  can  decldq  how  to  rebuild  and 
preserve  their  sovereign.  Independent  nation 
so  It  may  again  serve  th*  interests  of  all  its 
citizens. 

With  this  appreclatlot  of  both  the  op- 
portunities and  limitations  of  U.S.  action,  I 
declared  Immediately  fallowing  enactment 
of  P.L.  94-104  on  October  6  that  the  United 
States  would  make  a  major  effort  to  encour- 
age a  resumption  of  the  Cyprus  negotiations 
and  to  facilitate  progress  by  all  the  parties 
involved — Greece,  Turkey  and  C>-prus— to- 
ward a  peaceful  and  equltfeible  solution.  I  also 
stated  that  the  United  3|tates  would  under- 
take whatever  role  the  parties  themselves 
wanted  us  to  play  in  achltvlng  a  settlement. 
Immediately  thereafter,  we  took  a  number 
of  steps  through  dlplomi|tic  channels  aimed 
at  helping  the  parties  ^d  a  basis  for  re- 
suming the  Intercommunal  talks  under  the 
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during  the  NATO  Ministerial  meeting  in 
Brussels  In  the  second  week  of  December. 

We  now  find  ourselves  at  an  important 
Juncture  in  the  search  for  a  Cyprus  settle- 
ment. The  negotiating  framework  which  has 
emerged  finally  should  allow  early  and  or- 
derly discussion  of  the  most  serious  sub- 
stantive issues,  including  refugees  which  hold 
the  key  to  a  final  settlement.  We  have  suc- 
ceeded in  moving  to  this  point  In  large  part 
because,  since  early  October,  the  United 
States  has  been  free  to  resume  an  active, 
evenhanded  role  among  all  the  parties.  The 
outcome  of  the  resumed  Cyprus  negotiations 
may  depend  upon  our  ability  to  maintain 
this  role  in  the  months  ahead. 

.^n  important  beginning  has  been  made  In 
the  past  sixty  days  toward  the  elusive  goal 
of  a  peaceful,  equitable,  and  enduring  Cy- 
prus solution.  In  the  days  ahead,  I  believe 
our  efforts  will  bring  results  if  we  continue 
to  have  the  support  and  understanding  of 
the  Congress.  I  intend  to  review  with  you  in 
subsequent  reports  the  progress  that  has 
been  made  in  tiie  common  quest  to  restore 
peace  and  stability  to  the  Island  of  Cyprus. 


MR.    PELL    SPEAKS    ABOUT   A    NEW 
APPROACH  TO  HIGHER  EDUCATION 

Mr.  HARTKE.  Mr.  President,  my  es- 
teemed colleague,  Mr.  Pell,  speaks  elo- 
quently to  the  needs  of  higher  education 
in  our  American  society  recently  in  the 
Saturday  Evening  Post.  I  would  like  to 
bring  this  article  to  the  attention  of  our 
colleagues  as  the  proximity  of  our  Bi- 
centennial Revolution  arouses  our  inter- 
est in  the  rights  and  privileges  of  all 
Americans. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  article  by  Mr.  Pell 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  New  Approach  to  Higher  Education 
(By  Senator  Claiborne  Pell) 

In  1976,  Americans  will  acknowledge  the 
Bicentennial  of  the  American  Revolution. 
If  we  believe  In  the  principles  fostered  by 
that  revolution.  Isn't  It  appropriate  that  we 
dedicate  ourselves  on  this  anniversary  to  the 
task  of  broadening  and  strengthening  the 
base  upon  which  those  principles  depend? 
That  base  Is  education. 

The  political  leaders  of  the  world  in  1776 
feared  America's  revolution  as  the  ultimate 
threat  to  established  order.  Tradition  tells 
us  that  only  the  preoccupation  of  Euro- 
peans with  their  own  affairs  and  the  great 
distances  separating  the  continents  gave  the 
Americans  the  time  they  needed  to  develop 
their  experiment.  Such  circumstances  may 
have  contributed  to  the  defense  of  the  young 
Republic,  but  they  do  not  explain  Its  endur- 
ance. 

The  spreading  commitment  of  America's 
leaders,  and  then  of  her  people,  to  the  de- 
velopment of  an  educated  electorate  turned 
an  abstract  dream  into  a  practical  reality. 
The  returns  from  America's  Investment  In 
education  are  direct  as  well  as  intangible. 
For  those  who  measure  value  largely  In  ma- 
terial terms,  there  Is  a  direct  relationship 
between  dollars  Invested  in  education  and 
the  rapid  growth  of  the  American  economy. 
It  is  a  fact  that  education  transformed  a 
primitive  technology  Into  one  of  unlimited 
promise.  For  those  who  place  greater  value  on 
nonmaterlal  returns,  education  humanizes 
society  and  gives  It  the  power  and  sense  of 
values  to  make  technology  serve  the  spiritual 
as  well  as  the  material  needs  of  humanity.  If 
the  truth  shall  make  us  free,  education  is 
certainly  the  essential  foundation  of  free- 
dom. Education  endows  the  American  experi- 
ment In  democracy  with  the  legitimacy  It 
must  have  to  deserve  the  support  of  its  citi- 


zens. This  assertion  Is  more  than  a  mere 
cliche.  For  the  democratic  Ideal  Is  realized 
only  through  the  freely  given  consent  of  the 
governed.  And  there  can  be  no  true  consent 
by  those  who  are  illiterate  and  ignorant. 
Thus,  democracy  has  a  vested  interest  In 
education.  Each  generation  committed  to 
democratic  values  must  understand  this  re- 
lationship and  renew  its  support  of  educa- 
tion. And  the  system  of  education,  to  be 
worthy  of  this  bond,  must  meet  the  needs  of 
those  It  serves;  In  a  democracy,  this  means 
the  needs  of  all  of  Its  citizens. 

Because  human  needs  change  constantly, 
the  educational  system  must  be  flexible  and 
responsive.  A  description  of  its  proper  con- 
dition is  that  It  Is  In  a  perpetual  state  of 
flux.  It  Is  always  evolving — not  for  the  mere 
sake  of  change,  but  as  a  natural  function  of 
its  permanent  search  for  truth  and  more 
effective  ways  and  means  to  satisfy  the 
variable  needs  and  goals  of  Americans. 

Our  initial  educational  objective -as  a  na- 
tion was  the  attainment  of  literacy  for  large 
numbers  of  our  people.  The  realization  of 
this  goal  is  theoretically  possible,  but  very 
elusive,  and  never  secure.  It  is  easy  to  forget 
that  the  literacy  of  a  nation  gained  through 
the  militant  efforts  of  generations  can  be  de- 
stroyed by  the  indolent  indifference  of  a  sin- 
gle generation. 

During  the  nineteenth  century,  the  exten- 
sion of  the  right  to  vote  to  large  numbers 
of  people  was  a  logical  consequence  of  the 
growth  of  literacy.  Another  consequence  of 
great  significance  was  the  acquisition  by  the 
new  voters  of  the  power  to  promote  and  de- 
fend their  constitutional  liberties  on  the 
basis  of  equality  with  other  citizens.  Thus, 
education  not  only  Justified  the  broad  exten- 
sion of  the  franchise.  It  strengthened  democ- 
racy by  giving  the  great  majority  of  Its 
citizens  a  real  stake  In  Its  survival. 

Our  society  and  Its  technologies  are  be- 
coming Incredibly  complex.  Literacy  alone  Is 
not  a  sufficient  guarantee  that  each  individ- 
ual will  have  the  opportunity  to  Improve  his 
position  In  society  In  terms  of  his  own  legit- 
imate values.  Societies  where  the  privilege 
of  education  Is  restricted  at  any  level  are 
elitist  and  non-democratic  by  definition. 
Therefore,  in  a  democracy,  the  educational 
system  must  be  able  and  wUUng  to  serve  all 
those  who  desire  and  are  able  to  make  use 
of  Its  programs,  and  It  Is  obligated  to  create 
new  programs  to  meet  the  changing  needs  of 
Individuals  and  society.  Then,  the  only  sub- 
stantial Impediments  to  a  person's  accom- 
plishments— other  than  his  genetic  Inherit- 
ance— are  those  he  Imposes  on  himself. 

By  reviewing  the  record  briefly,  we  will 
obtain  some  sense  of  the  progress  we  are 
making  In  meeting  our  objectives,  and  some 
sense  of  the  magnitude  of  our  continuing 
responsibilities. 

Education  at  all  levels  was  the  sole  re- 
sponsibility of  local  units  of  government  and 
of  private  agencies  until  1862.  At  that  time, 
the  Congress  accepted  major  responslbUlty 
for  promoting  education  beyond  high  school 
when  It  enacted  the  Morrill  Land  Grant  Bill. 
This  Act  declared  It  to  be  the  policy  of  the 
Federal  Government  to  promote  education 
In  the  agricultural  and  mechanical  arts;  It 
also  became  the  foundation  and  catalyst  for 
the  development  of  massive  systems  of  col- 
leges and  universities  supported  by  state  and 
federal  governments.  Some  of  the  state  col- 
leges became  state  universities  with  broad 
missions  and  diverse  graduate  programs. 

In  response  to  changing  needs,  state- 
supported  coUeges  with  more  limited  pro- 
grams were  established — some  of  them 
evolving  from  the  publicly  supported  nor- 
mal schools  which  trained  generations  of 
primary  and  secondary  teachers.  In  1972, 
Congress  responded  to  changing  needs  by 
enacting  legislation  designed  to  support 
the  establishment  of  state  systems  of  com- 
munity and  junior  colleges. 

It  must  not  be  assumed  that  the  crea- 


tion of  public  systems  of  postsecondary 
Institutions  Indicates  any  lack  of  faith  In 
private  Institutions  by  Congress.  In  recog- 
nition of  the  signal  contributions  made  by 
educational  Institutions  supported  prlncl- 
paUy  by  private  funds,  the  Federal  Gov- 
ernment has  taken  steps  to  Insure  the 
existence  of  a  strong  system  of  dual  edu- 
cation. It  has  done  so  by  creating  tax  ad- 
vantages and  exemptions  to  encourage 
contributions  to  such  great  Institutions  as 
Harvard,  Yale,  Stanford,  Southern  Metho- 
dist, Baylor  and  such  numerous  small  cen- 
ters of  excellence  as  Antloch,  Kenyon, 
and  St.  Johns. 

A  most  significant  date  In  the  history 
of  higher  education  Is  1944.  In  that  year. 
Congress  made  one  of  the  wisest  Invest- 
ments It  has  ever  made  of  public  funds. 
By  enacting  the  G.I.  Bill,  it  Invested  In  the 
nation's  greatest  resource — Its  people.  This 
Act  changed  the  Federal  approach  to  the 
support  of  higher  education  and  made  col- 
leges and  universities  accessible  to  hun- 
dreds and  thousands  of  Individuals  who 
would  have  been  denied  such  access  In  the 
absence  of  the  substantial  financial  assist- 
ance   provided    by    the    terms   of   this    Act. 

In  response  to  the  massive  Infusion  of 
veterans.  Institutions  effected  changes  In 
programs  and  practices  to  meet  their  spe- 
cialized needs.  Less  than  two  decades  af- 
ter the  Institutions  absorbed  this  Impact, 
they  faced  the  consequences  of  the  In- 
crease In  the  birth  rate  following  World 
War  n.  There  was  a  gargantuan  leap  In 
enrollment  which  either  caused  or  accom- 
panied radical  changes  in  our  colleges  and 
universities. 

The  children  of  those  who  questioned  the 
quality  and  content  of  education  programs 
in  a  civilized  manner  in  the  Forties  resumed 
the  questionhig  in  the  Sixties  In  what 
some  considered  to  be  an  unclvUlzed  man- 
ner. The  excesses  of  a  few  students 
warned  us  of  the  growing  dissatisfaction  of 
a  much  broader  clientele  with  the  whole 
concept  of  the  educational  experience  they 
were  receiving.  A  student  who  did  not  dem- 
onstrate was  often  as  disillusioned  as  the 
demonstrators  by  his  personal  experiences 
with  an  Impersonal  educational  bureauc- 
racy, with  requirements  that  seemed  exces- 
sively authoritarian,  and  with  programs  that 
seemed  to  be  of  questionable  value.  If  there 
Is  any  lesson  to  be  learned  from  the  stu- 
dent unrest  in  the  Sixties,  it  Is  this;  The 
better  our  educational  system  becomes,  the 
greater  the  demand  will  be  for  It  to  become 
better.  The  unrest  may  have  been  triggered 
by  events  associated  with  the  American 
Involvement  in  Vietnam,  but  quite  apart 
from  that  fact,  students  began  to  see  them- 
selves as  customers  and  began  to  examine 
critically  and  often  constructively  the  qual- 
ity of  the  product  they  were  buying. 

In  addition  to  these  Influences,  several 
other  factors  promoting  changes  have  a  pro- 
found and  continuing  effect  on  higher  edu- 
cation. We  realize  now,  for  instance,  that 
large  numbers  of  people  are  denied  access  to 
higher  education,  either  because  they  have 
not  been  adequately  prepared  to  receive  It 
by  secondary  institutions,  or  because  they 
lack  adequate  financial  resources.  The  Con- 
gress, which  is  very  often  a  follower  in  re- 
solving national  problems,  has  assumed  lead- 
ership in  solving  this  one.  Accordingly,  leg- 
islation was  passed  In  1972  establishing  the 
Basic  Educational  Opportunity  Grant  Pro- 
gram. If  this  program  Is  funded  fully,  each 
student  will  be  eligible  for  a  yearly  grant 
of  $1,400,  less  whatever  sum  his  family  can 
afford  to  contribute.  This  legislation  em- 
ploys the  term  "postsecondary  education" 
In  place  of  'higher  education"  In  recogni- 
tion of  the  fact  that  there  Is  a  vast  body 
of  training  and  educational  programs  com- 
plementary to  the  more  traditional  programs 
of  higher  education.  Such  education  Is  read- 
ily Obtainable  In  many  localities  through 
{proprietary,    profit-making   Institutions   m 
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well  aa  In  the  newly  established  state  and 
locally  sponsored  technical  Institutes  and 
Junior  colleges. 

Huge  urban  postsecondary  Institutions 
with  primary  Interests  in  preparing  Individ- 
uals for  employment  are  Important  gen- 
erators of  postsecondary  educational  serv- 
ices. Such  Institutions  are  particularly 
attractive  to  Inner  city  residents  and  mem- 
bers of  minority  groups  because  they  provide 
practical  ways  for  them  to  improve  their 
economic  and  social  status  rapidly.  It  Is  a 
very  significant  fact  that  little  or  no  rioting 
occurred  in  these  institutions  during  the 
contretemps  of  the  Sixties.  The  reason,  of 
coiu-ae.  Is  obvious.  The  people  attending 
these  schools  had  specific  goals  In  mind. 
These  goals  were  attainable.  It  was  clear  to 
them  that  they  were  acquiring  a  stake  In 
our  society  and  they  had  no  desire  to  Jeopar- 
dize It. 

Thus,  postsecondary  Institutions,  stimu- 
lated by  the  demands  of  the  people,  and  by 
the  actions  of  their  representatives  In  Con- 
gress, adapted  to  changing  needs  by  creating 
diverse  educational  opportunities  for  more 
people. 

This  recital  of  positive  observations,  how- 
ever, cannot  mask  some  unusual  problems 
that  the  educational  system  faces  In  the 
near  future.  By  1980,  enrollments  will  In- 
crease by  14  percent,  but  by  1990  they  will 
decline  by  10  percent.  Thus,  some  Institu- 
tions will  be  overcrowded  for  a  period  of 
time,  or  there  will  be  a  growing  niimber  of 
empty  classrooms  between  1980  and  1990.  It 
Is  difficult  to  plan  rationally  for  such  cir- 
cumstances. These  facts  illustrate  the  need 
for  long-term  planning — a  function  that 
must  be  given  more  careful  attention  by 
Institutions  In  the  future. 

Declining  enrollments  after  1980  may 
cause  those  whose  Jobs  are  Jeopardized  to 
turn  to  collective  bargaining  as  a  means  of 
protecting  their  tenure.  Such  issues  must  be 
bandied  with  great  care.  I  urge  the  Institu- 
tions to  anticipate  these  problems  and  to 
plan  to  deal  with  them  intelligently  and 
effectively. 

Now  for  some  predictions  and  some  very 
personal  views  about  the  future  of  higher 
education. 

The  programs  of  o\ir  colleges,  universi- 
ties, and  institutes  will  continue  to  change 
in  response  to  changes  In  the  characteristics 
of  our  work  force. 

Women  will  seciire  complete  access  to 
every  aspect  of  postsecondary  education  on 
the  basis  of  equality  with  men.  The  sexes 
will  have  equal  c^portunltles  for  admission, 
employment,  the  use  of  physical  education 
faculties. 

Vocational  education  will  become  a  fully 
recognized  and  rightfully  respected  com- 
ponent of  our  general  educational  system — 
not  something  somehow  set  apart  from  it. 
In  fact.  I  predict  that  there  will  be  a  greater 
emphasis  In  the  1980'8  on  career  and  occupa- 
tional education  at  the  postsecondary  level 
so  that  graduating  students  will  have  mar- 
ketable skills,  and  at  the  elementary  and 
secondary  levels  so  that  those  desiring  such 
■kills  will  not  be  forced  to  attend  post- 
secondary  schools  Just  for  the  purpose  of 
acquiring  them. 

As  chairman  of  the  Senate  Subcommittee 
on  Education,  I  believe  that  the  Federal  Gov- 
ernment should  use  its  power  to  make  edu- 
cational opportunities  at  all  levels  of  Instruc- 
tion easily  available  to  everyone  who  needs 
and  can  use  them.  And  In  the  process,  we 
have  a  duty  to  write  Federal  programs  de- 
signed to  accomplish  this  end  in  such  a 
manner  that  they  do  not  dictate  the  devel- 
opment patterns  for  students  and  Instltu- 
tutlons. 

I  think  it  is  now  appropriate  to  inquire 
whether  Americans  still  affirm  the  commit- 
ment of  their  revolutionary  ancestors  to 
education. 


In  the  nineteenth  century,  we  constructed 
a  solid  foundation  for  pfogress  in  the  twen- 
tieth. But  there  is  mor^  to  be  done.  In  the 
recent  past.  It  was  Amet-lcan  policy  to  sup- 
port the  public  education  of  all  citizens  for 
twelve  years.  This  pollcj  is  now  Inadequate 
for  many  reasons.  Our  technologies  are  too 
sophisticated  to  mastet  in  this  period  of 
time,  and  our  social  problems  are  too  com- 
plex. To  Justify  continued  popular  control 
of  government,  we  must  have  the  active  par- 
ticipation in  the  polltlc|il  process  of  a  well- 
informed,  well-educated  electorate  to  guide 
our  representatives  In  th#  search  for  solutions 
to  the  very  real  and  difficult  problems  facing 
the  United  States  todajf.  The  Basic  Educa- 
tional Opportunity  Grant  Program  alluded  to 
earlier  will  make  access  to  education  beyond 
the  twelfth  year  a  practical  possibility  for 
large  numbers  of  people.  It  Is  now  my  strong 
personal  belief  that  the  peeds  of  our  society 
require  that  tultlon-frae  education  be  ex- 
tended to  everyone  for  elxteen  rather  than 
twelve  years!  This  is  mj  personal  objective. 
I  hope  it  win  become  oi|r  national  goal.  The 
realization  of  this  goal  phould  endow  every 
citizen  with  the  opportunity  to  spend  his 
life  doing  things  that  support  his  Innermost 
values.  Can  you  Imaglna  a  society  In  which 
every  person  not  only  h»s  the  means  to  dis- 
cover his  latent  talents  and  Interests,  but 
the  full  opportunity  to  develop  and  to  use 
them?  Isn't  the  attalnn^ent  of  these  objec- 
tives worthy  of  a  truly  great  democracy? 
The  affirmation  of  these  goals  is  a  most  ap- 
propriate way  to  celebrate  the  Bicentennial 
of  the  American  Revolutlion. 


LOCAL  SUPPORT  FOR  ENDING 
WORLD  HtNGER 

Mr.  CLARK.  Mr.  President,  bringing 
equity  to  the  world  food  .situation  is  an 
enormous  challenge  for  the  United 
States,  and  we  are  likely  to  continue  to 
face  the  challenge  for  &  number  of  years 
in  the  future.  We  certainly  can  be  en- 
couraged by  legislation  like  the  Foreign 
Economic  Assistance  Act  which  contains 
a  provision  mandating  that  75  percent 
of  U.S.  food  aid  abroad  must  go  to 
countries  on  the  low  et)d  of  the  economic 
scale. 

For  too  long,  this  Country  has  been 
channeling  large  amaimts  of  food  aid 
to  countries  selected  oil  the  basis  of  their 
political  importance  r^tther  than  on  the 
basis  of  need.  Such  a  practice  may  have 
gained  us  friendship  fiom  political  lead- 
ers in  a  few  countries,  but  it  did  little 
to  relieve  the  terrible!  problem  of  food 
shortages  that  exist  iji  so  many  needy 
countries. 

As  we  all  know,  legislating  is  impor- 
tant, but  there  needs  ta  be  more.  We  can- 
not expect  to  solve  world  hunger  prob- 
lems without  the  help  of  the  concerned 
people  of  this  Nation— tPeople  who  at  the 
local  level  demonstrate  active  interest 
and  mobilize  support. 

Such  a  group  existis  at  the  Central 
Presbyterian  Church  in  Des  Moines, 
Iowa,  where  the  problems  of  world  hun- 
ger are  receiving  Special  emphasis 
through  the  church's  stewardship  and 
mission  committee. 

I  was  pleased  to  h^ve  been  able  to 
participate  in  one  of  their  projects,  a 
potluck  dinner  in  May.  The  group  has 
also  been  involved  in  raising  funds  for 
world  food  programs,  Jn  educating  their 
members  and  others  about  the  food 
problem,  and  in  enco^iraging  people  to 
reexamine  their  personal  life  styles  and 
patterns  of  consumption. 
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stability.  At  a  time  when  there  is  great 
attention  being  paid  to  the  Issue  of 
achieving  another  strategic  arms  limi- 
tation with  the  Soviet  Union,  we  should 
not  forget  that  the  menacing  issue  of  nu- 
clear proliferation  will  not  disappear 
and,  indeed,  grows  more  dangerous  with 
the  passage  of  time  and  an  absence  of  a 
solution  to  the  problem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  William  Epstein's  thought- 
ful article,  entitled  "Nuclear  Free  Zones," 
in  the  November  issue  of  Scientific  Amer- 
ican be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Nuclear-free  Zones 
(By  WUliam  Epstein) 

The  effort  to  prevent  the  proliferation  of 
nuclear  weapons  continues  to  face  numerous 
obstacles.  "Vertical"  proliferation — the  on- 
going development  and  deployment  of  more 
advanced  weapons  systems  by  the  existing 
nuclear  powers — has  not  been  halted  or  even 
slowed  by  the  series  of  strategic-arms-llmi- 
tatlon  agreements  between  the  U.S.  and  the 
U.S.S.R.  Meanwhile  "horizontal"  prolifera- 
tion— the  spread  of  nuclear-weapons  capa- 
bility to  additional  countries — has  proceeded 
In  spite  of  such  supposed  barriers  as  the  Par- 
tial Test-Ban  Treaty  and  the  Treaty  on  the 
Nonproliferatlon  of  Nuclear  Weapons  In- 
deed, the  very  survival  of  the  NonproUfer- 
ation  Treaty  was  Jeopardized  last  year  by 
India's  test  explosion  of  a  "peaceful"  nuclear 
device,  which  must  be  viewed  In  the  context 
of  an  energy-hungry  world  where  nuclear 
power  reactors  are  being  installed  at  an  ac- 
celerating rate  and  where  access  to  sophis- 
ticated nuclear  technology  and  weapons- 
grade  fissionable  material  Is  being  acquired 
by  dozens  of  countries  and  tens  of  thousands 
of  people  currently  outside  the  "nuclear 
club"  I  see  "The  Proliferation  of  Nuclear 
Weapons,"  by  William  Epstein;  Scientific 
American,  April]. 

The  review  conference  of  the  parties  to 
the  Nonproliferatlon  Treaty,  held  In  Geneva 
in  May,  turned  out  to  be  a  particular  dis- 
appointment. Anticipated  by  many  partici- 
pants and  observers  as  a  rare  opportunity  to 
strengthen  and  extend  the  basic  provisions 
of  the  treaty,  the  conference  quickly  degen- 
erated into  an  unresolved  confrontation  be- 
tween the  nuclear  parties  and  the  non-nu- 
clear parties.  The  net  result  of  the  conference 
appears  to  have  been  a  widening  rather  than 
a  narrowing  of  the  gap  between  the  two 
groups. 

Is  the  effort  to  prevent  the  further  pro- 
ureratlon  of  nuclear  weapons  therefore  hope- 
less, and  must  we  all  learn  to  live  In  a  world 
Of  many  nuclear  powers?  I  believe  the  answer 
is  no,  or  at  least  "Not  yet."  There  is  stlU 
a  Chance  to  slow  down  and  limit  nuclear  pro- 
Weratlon.  Even  if  the  likelihood  Is  that  the 
=^H '?i°  ""^"°"^  Treaty  will  slowly  erode 
ana  that   several   new   nuclear  powers   will 

^,"i"ff„"'  *^®  "^''*  ^^'''"^^  or  so.  the  treaty 
can  still  remain  an  important  restraining  in- 

p^'nllf  °"  ^^^  ^P""^*^  °^  nuclear  weapons.  In 
addition  to  the  Non-proliferation  Treaty 
^trr.'Tu  *^"^  ^""^  ^^^^""al  other  ways  to  re- 
strict the  number  of  new  nuclear  powers 
z^«  V^f!}  Is  t*»e  creation  of  nuclear-free 
zones^  Provided  that  such  zones  are  correctly 
lm2Z  •.''^^'^''''^^^  prepared  and  properly 
tK.«  .T"'^^'''  *^^y  '=°"''l  »>«  even  niore  effec- 
c  rh.n^^v  *^^  Nonproliferatlon  Treaty  in 
i-uroing  the  .-spread  of  nuclear  weapons.  " 

Every  International  conference  on  nuclear 
energy  since  the  end  of  World   War  II  has 

ToTfSu'"'^-^'^  ^^^^  *^°  "^^'^  goals:  first. 
controlling  the  eliminating  "atoms  for  war," 

for  .'f  °"m'  P^o^io^iig  and  exploiting  "atoms 
for  peace.  The  basic  dilemma  has  been  that 
the  development  of  nuclear  energy  for  either 


purpose  also  helped  to  enhance  its  potential 
for  the  other.  From  the  beginning  all  efforts 
and  negotiations  toward  the  first  goal,  nu- 
clear-arms control  and  disarmament,  had  as 
their  aim  not  only  the  control  of  nuclear 
weapons  but  also  the  prevention  of  their 
spread  to  other  countries.  The  immediate 
objective  was  to  prevent  the  further  pro- 
liferation of  nuclear  weapons  both  vertically 
and  horizontally,  and  the  ultimate  objective 
was  to  eliminate  them  entirely. 

With  the  failure  of  the  Baruch  Plan  In 
the  late  1940's,  little  hope  remained  for 
achieving  the  elimination  of  nuclear  weap- 
ons, but  efforts  continued  to  limit  their  de- 
velopment, to  reduce  their  numbers  and 
above  all  to  prevent  their  horizontal  prolifer- 
ation. Subsequently  two  different  approaches 
were  developed  to  the  problem  of  preventing 
the  spread  of  nuclear  weapons:  first,  the  cre- 
ation of  nuclear-free  zones  In  which  all  nu- 
clear weapons  would  be  prohibited,  and  sec- 
ond, the  enactment  of  a  treaty  that  would 
specificaUy  ban  the  dissemination  of  nuclear 
weapons  by  the  nuclear  powers  a'.d  the  ac- 
quisition oT  such  weapons  by  states  not  pos- 
sessing them.  These  two  approaches  were  sup- 
plementary to  the  ban  on  nuclear-weapons 
tests,  which  was  considered  as  being  an  Im- 
portant aim  In  Itself  but  which  it  was  rec- 
ognized would  also  help  to  prevent  the  pro- 
liferation of  nuclear  weapons. 

Since  1958,  when  Poland  first  proposed  the 
denuclearization  of  Central  Europe  (Poland, 
Czechoslovakia,  East  Germany  and  West 
Germany) ,  various  proposals  have  been  put 
forward  for  the  denuclearization  of  other 
geographic  areas,  including  the  Balkans  (by 
Romania),  the  Mediterranean  (by  the 
U.S.S.R.),  the  Middle  East  (by  Iran),  the 
Nordic  countries  (by  Finland)  and  Asia  and 
the  Pacific  region  (by  China).  These  pro- 
posals consisted  mainly  of  general  concepts 
rather  than  concrete  steps.  Formal  and 
specific  plans  were  put  forward  only  for 
Central  Europe,  Africa  and  Latin  America. 
All  these  proposals,  except  the  one  concern- 
ing Latin  America,  failed  to  make  signifi- 
cant progress  because  of  the  complex  politi- 
cal and  strategic  questions  Involved.  More 
recently,  after  the  Indian  nuclear  test,  the 
proposal  for  a  nuclear-free  zone  to  the  Middle 
East  was  revived  by  Iran  and  Egypt,  and  a 
new  proposal  for  a  nuclear-free  zone  in 
South  Asia  was  put  forward  by  Pakistan. 

All  proposals  for  nuclear-free  zones  were 
supported  In  principle  by  the  U.S.S.R.  and 
its  allies,  but  they  placed  particular  em- 
phasis on  Central  Europe,  the  Mediterranean 
and  Asia,  where  the  two  great-power  blocs 
confronted  each  other  and  where  the  danger 
of  nuclear  conflict  seemed  greatest.  Proposals 
for  nuclear-free  zones  in  those  three  regions 
were  aimed  mainly  at  reducing  the  Ameri- 
can nuclear  presence  there.  The  U.S.  and  its 
allies  considered  that  such  reduction  of 
American  military  power  would  give  some 
military  or  political  advantage  to  the  U.S.S.R. 
They  conceived  of  such  zones  chiefly  in  the 
context  of  preventing  the  spread  of  nuclear 
weapons,  and  they  laid  down  certain  prin- 
ciples regarding  their  creation:  (i)  that  they 
should  not  upset  the  existing  military  bal- 
ance, (2)  that  they  should  be  initiated  by 
the  states  in  the  region,  (3)  that  they  should 
include  all  the  countries  of  the  area  if  pos- 
sible, or  at  least  those  with  significant  mili- 
tary power,  and  (4)  that  they  should  be  sub- 
ject to  verification  to  ensure  that  the  zone 
would  remain  nuclear-free. 

So  far  the  only  nuclear-free  zone  created 
specifically  for  the  purpose  of  preventing  the 
snread  of  nuclear  weapons  is  the  one  estab- 
lished by  the  Treaty  for  the  Prohibition  of 
Nuclear  Weapons  in  Latin  America  (com- 
monly referred  to  as  the  Treaty  of  -natelolco. 
after  the  borough  of  Mexico  City  where  It 
was  signed ) .  Other  nuclear-free  zones — those 
established  by  the  Antarctic  Treaty  of  1959. 
the  Outer  Space  Treaty  of  1967  and  the  Sea- 
bed Treaty  of  1971— were  created  in  part  for 


the  purpose  of  arms  limitation,  but  they  were 
mainly  concerned  with  the  efforts  of  the 
world  community  to  regulate  the  use  of  these 
still  unexplored,  unexplolted  and  uninhabit- 
ed environments.  Unlike  the  Treaty  of 
Tlatelolco,  their  arms-limitation  aspects 
were  secondary  and  therefore  comparatively 
easy  to  achieve 

The  Cuban  missUe  crisis  of  1962  had 
suddenly  and  dramatically  confronted  the 
states  of  Latin  America  with  the  fact  that 
their  area  had  become  directly  involved  in 
the  strategic  plans  and  rivalries  of  the  nu- 
clear powers.  There  were  immediate  con- 
sultations aimed  at  preventing  the  recur- 
rence of  a  slmUar  crisis  in  some  other  coun- 
try of  Latin  America  and  also  precluding  the 
possibility  that  a  nuclear-arms  race  might 
develop  among  the  countries  of  the  area  On 
AprU  29.  1963,  the  heads  of  state  of  five 
Latin-American  nations  (Bolivia,  Brazil, 
Chile,  Ecuador  and  Mexico)  Issued  a  Joint 
declaration  favoring  a  multUateral  agree- 
ment whereby  the  countries  of  the  region 
would  undertake  not  "to  manufacture,  store 
or  test  nuclear  weapons  or  devices  for 
launching  nuclear  weapons."  Later  that  year 
the  United  Nations  General  Assembly 
adopted  a  resolution  giving  Its  support  and 
encouragement  to  the  idea.  On  the  Initiative 
of  Mexico  a  Preparatory  Commission  for  the 
Denuclearization  of  Latin  America  was  es- 
tablished In  November.  1964,  In  Mexico  City 

There  ensued  Intensive  negotiations  over 
the  next  two  years  on  the  elaboration  of  a 
treity  to  create  a  nuclear-free  zone  In  Latin 
America.  Although  the  four  nuclear  powers 
that  were  then  members  of  the  UN  gave 
their  blessing  to  these  efforts,  their  repre- 
sentatives expressed  much  skepticism  tn 
private.  I  had  been  appointed  technical  ad- 
viser to  the  Preparatory  Commission  by  the 
UN  Secretary-General  and  took  part  in  the 
work  of  preparing  the  treaty.  On  several 
occasions  various  officials  of  the  four  nu- 
clear powers  Indicated  to  me  that  the  con- 
cept of  a  Latin-American  nuclear-free  zone 
was  premature  and  unlikely  to  succeed:  that 
it  was  too  difficult  to  get  agreement  among 
all  the  Latin-American  states,  some  of  which 
were  not  really  serious  about  the  project- 
that  the  states  of  the  area  had  too  many 
problems  and  differences  of  their  own  and 
that  it  was  unlikely  that  all  the  nuclear 
powers  would  give  their  support  to  It. 

There  were  Indeed  a  number  of  hard  prob- 
lems to  be  solved.  Would  It  be  necessary  for 
aU  the  states  of  Latin  America  to  become 
parties  to  the  treaty  before  its  entry  Into 
force  or  could  a  treaty  limited  to  only  part 
of  the  zone  be  effective,  even  If  aU  the  areas 
were  not  contiguous?  Would  it  be  necessary 
for  all  foreign  countries  having  responsibil- 
ity for  territories  in  the  zone  (France,  the 
Netherlands.  Great  Britain  and  the  U  S  )  to 
agree  that  their  territories  should  be  In- 
cluded? Would  It  be  necessary  for  all  five 
nuclear  powers  to  undertake  to  respect  the 
zone? 

These  problems  were  solved  in  the  follow- 
ing way.  It  was  first  decided  that  the  treaty 
would  enter  Into  force  when  it  was  ratified 
by  all  the  Latin-American  countries;  when 
all  the  countries  mentioned  above  having  re- 
sponsibility for  territories  in  the  zone  rati- 
fied a  protocol  to  the  treaty  undertaking  to 
apply  the  treaty  In  those  territories  (Protocol 
I);  when  all  flve  nuclear  powers  ratified  a 
protocol  undertaking  to  respect  the  nuclear- 
free  status  of  the  zone  and  not  to  use  or 
threaten  to  use  nuclear  weapons  against  the 
parties  to  the  treaty  (Protocol  H).  and  when 
each  of  the  parties  to  the  treaty  had  con- 
cluded agreements  with  the  International 
Atomic  Energy  Agency  for  the  application  of 
the  IAEA's  safeguards  system  to  its  nuclear 
activities.  These  requirements  were  far- 
reaching  and  it  was  obvious  that  a  long  time 
would  elapse  before  all  of  them  were  met 
Accordingly  Alfonso  Garcia  Robles,  who  was 
then  Under-Secretary  for  Foreign  Affairs  of 
Mexico   and    chairman    of   the   Preparatory 
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Commission,  came  up  with  the  Ingenious 
Idea  that  signatory  states  could  waive  those 
requirements  In  whole  or  In  part  ao  that  the 
treaty  would  enter  Into  force  for  such  states 
Immediately  on  the  deposit  of  their  instru- 
ment of  ratification  with  their  declaration  of 
waiver.  This  proposal  was  subsequently 
adopted  by  the  commlnloii. 

Concerning  the  control  provisions  of  the 
treaty,  a  comprehensive  system  of  verifica- 
tion was  provided.  It  Included  the  applica- 
tion of  the  IAEA  safeguards  system,  periodic 
reports  of  the  parties  to  tbA  agency  wtab- 
tished  to  Implement  the  treaty  (OPANAL), 
special  reports  when  requested  by  the  General 
Secretary  of  OPANAL  and  special  Inspections 
In  addition  to  the  IAEA's  safeguards  system 
In  the  case  of  suspicion  of  a  violation. 

It  was  also  agreed  that  nuclear  materials 
and  facilities  would  be  used  exclusively  for 
peaceful  purposes  and  that  nuclear  explo- 
sions for  peaceful  purposes  could  be  carried 
out.  including  explosions  involving  devices 
similar  to  those  used  in  nuclear  weapons  as 
long  as  such  devices  did  not  constitute  nu- 
clear weapons.  The  Treaty  of  Tlateloco,  un- 
like the  Partial  Test-Ban  Treaty  and  the 
Nonprollferatlon  Treaty,  provided  a  defini- 
tion of  nuclear  weapons.  Article  5  of  the 
Treaty  of  Tlatelolco  stated  that  "a  nuclear 
weapon  Is  any  device  which  Is  capable  of  re- 
leasing nuclear  energy  In  an  uncontrolled 
nuuaner  and  which  has  a  group  of  charac- 
teristics that  are  appropriate  for  use  for  war- 
like purposes."  The  main  obligations  of  the 
parties  are  defined  in  Article  1  of  the  treaty. 
Article  18  sets  out  the  provision  regarding 
explosions  for  peaceful  purposes. 

Finally,  on  February  14.  1967.  the  treaty 
was  signed  at  Tlatelolco.  Twenty-three  states 
of  Latin  America  and  the  Caribbean  have  now 
signed  the  treaty  and  22  of  them  have  ratified 
It.  Of  these  22  states  the  treaty  is  In  force 
for  20,  each  of  which  has  deposited  a  declara- 
tion of  waiver  of  the  requirements  for  entry 
Into  force.  Although  BrazU  and  Chile  have 
ratified  the  treaty,  they  have  not  deposited 
the  declaration  of  waiver.  The  treaty  is  there- 
fore not  in  force  for  them.  It  is  also  not  in 
force  for  Argentina,  which  has  signed  the 
treaty  but  has  not  ratified  it.  The  Nether- 
lands and  Great  Britain  have  signed  and  rat- 
ified Protocol  I  to  the  treaty,  so  that  it  ap- 
plies to  their  territories  In  the  zone.  Neither 
France  nor  the  U.S.  has  yet  signed  or  rat- 
ified Protocol  I,  even  though  the  General 
Assembly  specifically  called  on  them  In  1974 
to  do  so.  Protocol  II  has  been  signed  and 
ratified  by  China,  Prance,  Great  Britain  and 
the  U.S.,  so  that  they  are  bound  to  respect 
the  zone  and  not  to  use  or  threaten  to  use 
nuclear  weapons  against  it. 

The  U.S.S.R.  has  not  yet  signed  Protocol 
n.  In  spite  of  a  number  of  resolutions  by  the 
General  Assembly  calling  on  it  to  do  so. 
Among  the  reasons  It  gives  Is  that  the  treaty 
allows  peaceful  nuclear  explosions,  that  it 
does  not  apply  to  the  Panama  Canal  Zone  or 
to  the  transit  of  nuclear  weapons  and  that 
the  area  of  the  zone  takes  In  a  large  part  of 
the  Atlantic  and  the  Pacific.  The  U.S.S.R. 
has  said,  however,  that  It  will  respect  the  nu- 
clear-free status  of  each  state  In  the  area 
that  remains  nuclear-free.  Many  observers 
feel  that  the  U.S.S.R.  may  adhere  to  Protocol 
II  when  the  boycott  against  Cuba  Is  lifted  by 
the  Organization  of  American  States  and 
Cuba  Itself  becomes  a  party  to  the  treaty. 

Concerning  peaceful  nuclear  explosions, 
Ambusador  Oarda  Robles,  who  was  mainly 
responsible  for  the  final  drafting  of  the  texts 
of  Article  5  and  Article  18,  has  explained  that 
by  virtue  of  the  wording  of  Article  1  and  the 
definition  of  a  nuclear  weapon  In  Article  6 
no  peaceful  nuclear  explosion  may  be  carried 
out  if  the  device  has  "a  group  of  character- 
istics that  are  appropriate  for  use  for  warlike 
purposes,"  since  that  would  make  It  a  nuclear 
weapon.  This  Interpretation  was  expressly 
supported  by  the  U.S.  when  It  signed  Protocol 
n.  On  the  other  band,  when  Brazil  ratified 


the  treaty,  it  stated  its  understanding  that 
the  treaty  allowed  thf  explosion  of  nuclear 
devices  for  peaceful  purposes.  A  similar  dec- 
laration was  later  ma^e  by  Argentina  when 
It  signed  the  treaty. 

After  the  signing  ot  the  treaty  in  1967  it 
was  welcomed  by  the  UN  General  Assembly 
"with  special  satisfacilon"  as  "an  event  of 
historic  significance  la  the  efforts  to  prevent 
the  proliferation  of  nuclear  weapons."  The 
treaty  was  also  hailed  at  the  Conference  of 
Non-Nuclear-Weapons  States  In  September, 
1968,  which  recommetded  that  other  non- 
nuclear-weapons  state$  study  the  possibility 
and  desirability  of  establishing  such  zones 
in  their  areas.  The  treaty  has  been  frequently 
described  as  a  model  for  proposals  for  the 
establishment  of  nucl«ar-free  zones  in  other 
areas  of  the  world. 

The  fact  that  Argentina,  Brazil  and  ChUe, 
none  of  which  is  a  par<y  to  the  Nonprollfera- 
tlon Treaty  and  all  of  ^hich  are  near-nuclear 
or  potential  nuclear  pcwers,  are  not  bound 
by  the  provisions  of  trte  Treaty  of  Tlatelolco 
certainly  reduces  the  ^ectlveness  of  the  re- 
gional treaty  from  the. point  of  view  of  non- 
proliferation.  It  Is,  l|owever,  a  matter  of 
importance  that  not  (^nly  Mexico,  which  is 
a  potential  nuclear  power,  but  also  such 
countries  as  Colombia  and  Venezuela,  which 
have  not  ratified  the  Non-proliferation 
Treaty  but  which  will  $oon  become  potential 
nuclear  powers,  shoulO  be  parties  to  the 
Treaty  of  Tlatelolco  ^nd  be  bound  by  its 
provisions.  Moreover,  Cjhile  is  a  special  case, 
and  there  are  possibilities  that  it  might  be- 
come a  full  party  by  depositing  its  declara- 
tion of  waiver  without  waiting  for  Argentina 
and  Brazil  to  do  so. 

The  Treaty  of  Tlatelplco  establishes  a  nu- 
clear-free zone  that  encompasses  more  than 
7.5  million  square  mllfs  inhabited  by  some 
200  million  people.  What  is  more  Important, 
the   number   of   Its   pat-ties   and   supporters, 
including  the  nuclear  Signatories  of  the  pro- 
tocols, keeps  growing  year  by  year.  Although 
there  seems  little  hope  for  the  foreseeable 
future  that  either  Argentina  or  Brazil  will 
become  full  parties.  th«re  would  appear  to  be 
greater   pressures   and    better   prospects    for 
their  joining  such  a  regional  pact,  which  en- 
sures equal   treatment  for  all   parties  on  a 
nondiscriminatory  baslfe.  than  there  are  for 
their  becoming  parties,  to  the  Nonprollfera- 
tlon Treaty.  They  migHt  find  some  Incentive 
in  the  negative  securit&'  assurance  that  the 
nuclear  powers  would  be  bound  not  to  use 
or  threaten  to  use  nucjlear  weapons  against 
them,   which   assurance   is   not   provided   to 
parties  to  the  Nonprolifleration  Treaty.  More- 
over, the  possibility  is  npt  excluded  that  some 
compromise  formula  might  be  found,  or  that 
the  advance  of  technology  might  facilitate 
an   acceptable   solution   to   the   problem   of 
peaceful  nuclesir  explosions.  If  the  nuclear 
powers    would    live    upi  to    their    obligation 
under  the  Nonprollferatlon  Treaty  to  estab- 
lish  a  special   international   regime  for  the 
conduct   of   peaceful    liuclear   explosions   at 
minimum  cost  for  non-^nuclear  powers,  with 
special    concessionary    tates    for    developing 
countries,  there  would  be  iess  Incentive  and 
less  need  for  either  Argentina  or  Brazil  to 
develop  their  own  capability  in  this  respect. 
Since  Argentina  and  Brazil  must  each  be 
wary  of  the  other's   "going  nuclear,"   it  is 
conceivable  that  they  n|lght  both  be  willing 
to    remain    non-nucleaf    or    to    establish    a 
balance  of  mutual  rlvalt-y  and  deterrence  on 
the   basis  of  their  beleg   peaceful-nuclear- 
explosive  powers  with  ^  ready  potential  of 
going  nuclear  rather  tftan  nuclear-weapons 
powers  engaged  In  a  niutually  ruinous  nu- 
clear-arms race. 

If  there  is  any  chancy  at  all  of  Argentina 
and  Brazil  refraining  fnom  going  nuclear,  it 
is  more  likely  to  be  f<jund  within  the  re- 
gional context  of  the  l,atin-Anierlcan  nu- 
clear-free zone,  where  they  would  have  a 
higher  consciousness  o^  and  receptivity  to 
the  feelings,  desires  an^  influences  of  their 
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not  provide  for  the  reduction  or  elimination 
of  nuclear  weapons  already  In  the  area  and 
merely  banned  any  Increase  in  their  number, 
the  Western  powers  found  It  unacceptable  for 
the  same  reasons  they  had  rejected  the 
Rapacki  plans. 

None  of  these  plans  for  freezing  or  re- 
ducing nuclear  and  conventional  arms  and 
forces  in  Central  Europe  came  to  anything. 
They  were  eventually  succeeded  by  the 
Vienna  Conference  on  mutual  force  reduc- 
tions and  associated  measures  In  Central 
Europe.  At  present  it  is  not  clear  whether 
these  talks  will  be  broadened  to  Include  tac- 
tical nuclear  weapons.  In  any  case  It  seems 
hardly  likely  that  they  would  go  beyond 
nego.iations  for  the  reduction  of  such  weap- 
ons. Any  prospect  of  the  elimination  of  the 
weapons  is  therefore  remote. 

The  first  proposal  for  a  nuclear-free  zone 
in  Africa  was  made  in  1960,  after  the  first 
nuclear-test  explosion  in  the  Sahara  by 
France.  At  that  time  eight  African  countries 
raised  tlie  matter  but  did  not  press  it.  The 
following  year  14  African  states  formally  pro- 
posed in  the  UN  General  Assembly  a  resolu- 
tion for  preventing  the  extension  of  the 
nuclear-arms  race  to  Africa  and  for  making 
Africa  a  denuclearized  zone.  The  resolution 
was  approved  by  the  General  Assembly.  It 
called  on  all  member  states  to  refrain  from 
conducting  nuclear  tests  in  Africa  and  from 
using  tlie  area  for  testing,  storing  or  trans- 
porting nuclear  weapons;  it  also  asked  them 
to  co:  sider  and  respect  the  continent  of 
Africa  a.';  a  denuclearized  zone.  The  U.S.S.R. 
supported  the  proposal,  but  the  U.S.  and  its 
allies  found  it  unacceptable  on  the  ground 
that  the  pror.ibition  of  testing  meant  an  un- 
inspected and  uncontrolled  moratorium. 

In  July,  1964,  at  the  first  Summit  Confer- 
ence of  the  Organization  of  African  Unity, 
the  heads  of  state  and  of  government  of  the 
African  countries  issued  a  solemn  declara- 
tion on  the  denuclearization  of  Africa  and 
an.iounced  their  readiness  to  undertake  by 
treaty  not  to  manufacture  or  acquire  control 
of  nticlear  weapons.  This  declaration  was  en- 
dorsed at  a  summit  conference  of  nonallgned 
countries  held  in  October  of  the  same  year. 

In  1965.  28  African  states  submitted  a 
proposal  in  the  General  Assembly  to  endorse 
the  declaration  on  the  denuclearization  of 
Africa  issued  at  the  summit  conference  the 
year  before.  The  resolution  was  overwhelm- 
ingly approved  by  the  General  Assembly  in 
an  almost  unanimous  vote.  Including  all  the 
nuclear  powers  except  France.  In  addition 
to  endorsing  the  declaration  on  the  denu- 
clearization of  Africa,  the  General  Assembly 
reaffirmed  the  appeal  to  all  states  to  respect 
the  continent  of  Africa  as  a  nuclear-free 
zone  and  to  abide  by  the  declaration;  it 
called  on  all  states  not  to  use  or  threaten 
to  use  nuclear  weapons  in  Africa,  not  to  test, 
manufacture,  use  or  deploy  nuclear  weapons 
In  Africa  and  not  to  acquire  such  weapons 
or  take  "any  action  which  would  compel 
African  states  to  take  similar  action."  It 
urged  the  nuclear  powers  not  to  transfer  nu- 
clear weapons.  Information  or  technological 
assistance  to  the  national  control  of  any 
state  in  any  form  that  could  assist  In  the 
manufacture  or  use  of  nuclear  weapons  In 
Africa.  Finally,  It  expressed  the  hope  that 
the  African  states  would  Initiate  steps 
through  the  Organization  of  African  Unity 
with  a  view  to  implementing  the  denuclear- 
ization of  Africa. 

Nothing  further  was  done  to  Implement 
the  declaration  or  the  Assembly  resolution. 
Nine  years  later,  however.  In  December,  1974, 
26  African  countries  again  proposed  a  reso- 
lution In  the  General  Assembly  that  was 
unanimously  adopted  by  all  countries  In- 
cluding France,  which  had  some  years  ear- 
lier shifted  its  nuclear  testing  from  Algeria 
to  the  Pacific  Island  of  Mururoa.  The  reso- 
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lutlon  reaffirmed  the  previous  resolutions 
and  again  called  on  all  states  to  refrain  from 
testing,  manufacturing,  deploying,  transport- 
ing, storing,  using  or  threatening  to  use 
nuclear  weapons  on  the  African  continent. 
One  of  the  main  problems  that  have  hin- 
dered the  Implementation  of  these  declara- 
tions and  resolutions  Is  that  the  two  African 
countries  most  technologically  advanced  In 
the  field  of  nuclear  energy  are  In  an  anoma- 
lous position.  Although  South  Africa  Is  a 
near-nuclear  power  that  can  readily  go  nu- 
clear, most  of  the  other  African  states  have 
Instituted  a  boycott  of  South  Africa  and  re- 
fuse to  have  any  traffic  with  It  because  of  its 
policy  of  apartheid  and  Its  refusal  to  grant 
independence  to  Namibia  (South  West 
Africa).  At  the  other  end  of  the  continent 
Egypt,  which  Is  also  a  potential  nuclear 
power,  although  It  Is  well  behind  South 
Africa,  does  not  wish  to  tie  its  hands  In 
nuclear  enterprises  unless  Israel  also  does  so. 
The  other  African  states  are  much  less  ad- 
vanced in  nuclear  technology;  none  of  them 
can  be  considered  as  being  a  near-nuclear 
power  and  very  few  even  as  being  potential 
nuclear  powers. 

Although  it  would  be  quite  feasible  to  es- 
tablish a  nuclear-free  zone  in  Africa  without 
the  participation  of  South  Africa  or  Egypt, 
there  seems  little  urgency  and  hence  "not 
much  Impetus  In  that  direction.  The  matter 
is  therefore  likely  to  proceed  slowly  and  per- 
haps will  have  to  await  the  achievement  of 
political  accommodations  that  would  alter 
the  situation  with  respect  to  South  Africa 
and  Egypt.  Nevertheless,  as  was  demonstrated 
at  the  Organization  of  African  Unity  confer- 
ence in  1964,  and  by  the  unanimous  support 
of  the  black  African  and  Arab  states  of  the 
three  General  Assembly  resolutions,  there  Is 
a  community  of  Interest  In  Africa  for  the 
creation  of  a  nuclear-free  zone.  It  would  not 
require  a  great  deal  of  effort  to  achieve 
agreement  even  if  the  zone  did  not  at  first 
Include  all  the  countries  of  the  continent. 
Moreover,  It  is  likely  that  the  14  African 
countries  that  are  not  parties  to  the  Non- 
prollferatlon Treaty  would  become  parties  to 
a  treaty  creating  a  nuclear-free  zone  In 
Africa.  It  would  seem  to  be  wise  to  encour- 
age them  to  pursue  their  regional  efforts. 
Such  efforts  would  have  the  maximum 
chance  for  success  precisely  because  there  Is 
no  prospect  of  any  of  these  countries  going 
nuclear  In  the  immediate  future  or  even  ac- 
quiring a  nuclear  option.  Once  a  country 
acquires  that  option.  It  becomes  much  harder 
to  persuade  It  to  give  It  up. 

In  1974  Iran,  later  Joined  by  Egypt,  pro- 
posed the  establishment  of  a  nuclear-free 
zone  In  the  Middle  East.  In  December  of  that 
year  the  General  Assembly  commended  the 
Idea  and  called  on  all  parties  In  the  area 
to  proclaim  their  Intention  to  refrain  on  a 
reciprocal  basis  from  producing,  testing,  ac- 
quiring or  in  any  other  way  possessing  nu- 
clear weapons.  It  also  called  on  the  parties 
in  the  area  to  accede  to  the  Nonprollfera- 
tlon Treaty  and  asked  the  Secretary-General 
to  ascertain  their  views  and  to  report  to  the 
Security  Council  and  to  the  General  Assem- 
bly. 

Contrary  to  what  had  happened  with  the 
Treaty  of  Tlatelolco  and  the  declaration  of 
the  African  heads  of  state  and  of  govern- 
ment, there  was  no  prior  consultation  with 
Important  states  in  the  Middle  East  and  In 
particular  with  Israel,  the  state  with  the 
most  advanced  nuclear  technology  In  the 
area.  Moreover,  the  General  Assembly's  ap- 
proval of  the  proposal  did  not  call  on  the 
parties  concerned  to  enter  Into  consultations 
with  one  another  but  merely  asked  that  the 
Secretary-General  ascertain  their  views.  Be- 
cause of  the  state  of  belligerency  existing 
between  Egypt  and  Israel,  the  fact  that 
Egypt  Joined  Iran  In  sponsoring  the  pro- 
posal led  to  the  suspicion  that  It  was  maneu- 


vering to  gain.  If  not  some  military  advan- 
tage by  putting  pressure  on  Israel  not  to  go 
nuclear,  then  at  least  some  political  or  pro- 
paganda advantage.  Any  such  suspicion 
would  of  course  have  the  effect  of  aborting 
the  project  and  practically  ensuring  that  no 
nuclear-free  zone  In  the  area  would  be  ac- 
cepted by  all  pcrtles. 

As  was  to  be  expected,  Israel  withheld 
Its  support  from  the  General  Assembly's 
resolution.  It  Is  Interesting  to  note  that  all 
the  nuclear  powers,  Including  India,  voted 
for  It.  Without  Israel's  support,  however. 
It  Is  most  unlikely  that  the  resolution  will' 
lead  to  a  productive  result.  Since  Egypt  has 
announced  that  it  will  not  ratify  the  Non- 
proliferation  Treaty  unless  Israel  does  so,  it 
is  hardly  likely  that  Egypt  would  become  a 
party  to  a  nuclear-free  zone  that  did  not 
include  Israel. 

Some  political  observers  have  speculated 
that  the  fact  that  Iran  accepted  Egypt  as 
a  cosponsor  of  Its  proposal  was  probably  done 
with  the  understanding  that  this  would  al- 
most certainly  ensure  the  failure  of  the  proj- 
ect, and  that  this  cast  some  doubts  on  the 
sincerity  of  Iran's  motives.  In  anv  case,  if 
the  Idea  of  a  nuclear-free  zone  In  the  Middle 
East  Is  to  make  progress,  it  will  be  neces- 
sary either  to  start  anew  with  prior  consul- 
tations with  Israel  or  to  envision  as  a  be- 
ginning a  zone  of  more  modest  scope  that 
does  not  include  Egypt  or  Israel.  It  is  not 
clear  whether  Iran  or  other  Arab  states  such 
as  Libya,  which  has  embarked  on  a  program 
to  acquire  nuclear  reactors,  would  be  at- 
tracted by  a  limited  zone.  The  entire  project 
nxay  have  to  be  postponed  until  there  Is  some 
settlement  between  Israel  and  the  Arab 
states.  On  the  other  hand.  Israel's  wlUlng- 
ness  to  agree  to  be  a  party  to  such  a  zone 
might  become  a  useful  bargaining  point  that 
could  help  to  facilitate  an  Arab-Israeli  po- 
litical settlement.  The  Arab  states,  and  In 
particular  Egypt,  would  certainly  be  glad  to 
see  Israel  give  up  Its  nuclear  option,  and 
they  might  conceivably  consider  paying  a 
price  for  that. 

Soon  after  India  exploded  a  nuclear  de- 
vice Pakistan  proposed  the  creatln  of  a  nu- 
clear-free zone  in  South  Asia.  The  General 
Assembly  also  endorsed  this  concept  but 
contrary  to  what  it  had  done  with  the  reso- 
lution for  a  Middle  East  zone,  invited  the 
states  of  the  region  and  other  neighboring 
non-nuclear  states  to  initiate  necessary  con- 
sultations with  a  view  to  establishing  "a  nu- 
clear-free zone.  It  urged  them  to  refrain  In 
the  interim  from  any  contrary  action  and 
asked  the  Secretary-General  to  convene  a 
meeting  for  the  purpose  of  the  consultations. 
Here  too,  contrary  to  what  has  happened 
with  the  Treaty  of  Tlatelolco  and  the  Afri- 
can declaration,  there  was  no  prior  consul- 
tation among  the  parties  concerned — In  par- 
ticular with  India,  which  had  already  con- 
ducted a  nuclear  explosion.  These  circum- 
stances again  gave  rise  to  the  suspicion  that 
the  Pakistani  Initiative  was  aimed  not  so 
much  at  the  actual  creation  of  a  nuclear- 
free  zone  as  at  gaining  some  political  or 
propaganda  advantage. 

India  made  Its  position  clear  by  proposing 
a  resolution  by  which  the  General  Assembly 
would  state  that  the  "Initiative"  for  the  crea- 
tion of  a  nuclear-free  zone  In  the  appropriate 
region  of  Asia  "should  come  from  the  states 
of  the  region  concerned."  taking  Into  accoimt 
the  special  features  and  geographical  extent 
of  the  region.  The  Indian  resolution  was 
adopted  by  an  overwhelming  majority.  In- 
cluding the  U.S.S.R.,  but  with  the  U.S.,  Great 
Britain,  China,  Prance,  Israel  and  Pakistan 
abstaining.  On  the  other  hand,  the  Pakistani 
resolution  was  supported  by  the  V3.  and 
China,  with  India  voting  against  it  and  the 
U.8B11..  Great  Britain.  France  and  Israel 
abstaimng  from  the  vote. 
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It  la  understandable  that  India  might  have 
had  some  resentment  or  reservations  about 
not  having  been  consulted  In  advance  of 
Pakistan's  Initiative.  Nonetheless,  If  India 
la  serious  In  Its  protestations  that  Its  ex- 
plosion of  a  nuclear  device  was  solely  for 
peaceful  purposes  and  that  It  has  no  Inten- 
tion of  developing  nuclear  weapons,  there  are 
sound  reasons  for  India  to  react  positively 
to  Pakistan's  proposal  and  ^  work  for  the 
creation  of  a  nuclear-free  zone  in  South 
Asia.  It  would  certainly  be  to  India's  advan- 
tage U  Pakistan  did  not  go  nuclear  and  to  its 
disadvantage  If  Pakistan  did.  India  might  also 
find  It  useful  to  have  a  pledge  from  China 
not  to  use  or  threaten  to  use  nuclear  weapons 
against  It  as  a  member  of  a  South  Asian 
Bone  that  China  undertook  to  respect  as  such. 

In  short,  India  may  have  reacted  too  hastily 
In  rejectmg  the  Pakistani  proposal.  If  Pakls- 
taln  should  go  nuclear.  It  Is  unlikely  that 
Iran  and  Indonesia  would  refrain  from  doing 
likewise,  to  the  detrlznent  of  all  four  of  the 
countries  as  well  as  to  others  in  the  area. 
In  fact,  one  can  make  out  a  good  case,  not 
least  In  India's  interest,  for  expanding  the 
Pakistani  proposal  to  include  In  the  area  of 
the  zone  both  the  Mfddle  East  and  the  Far 
East.  Since  only  Iran,  of  the  four  countries 
mentioned.  Is  a  party  to  the  Nonprollferation 
Ttvaty,  the  idea  of  an  expanded  denuclearized 
Bone  certainly  merits  further  exploration. 

The  concept  of  a  "peace  zone"  is  consider- 
ably broader  than  that  of  a  nuclear-free 
zone,  but  it  includes  the  latter  concept.  In 
1971  the  UN  General  Assembly,  on  the  initia- 
tive of  Ceylon,  declared  that  the  Indian 
Ocean  was  designated  for  all  time  as  a  zone 
of  peace.  The  declaration  called  on  the  U.S. 
and  the  U.S.SJl.  "to  enter  Into  consultation 
with  the  littoral  states  of  the  Indian  Ocean 
with  a  view  to  (a)  halting  the  further  es- 
calation and  expansion  of  their  military  pres- 
ence m  the  Indian  Ocean;  (b)  eliminating 
all  bases,  military  Installations  and  logistical 
supply  faculties,  the  disposition  of  nuclear 
weapons  and  weapons  of  mass  destruction, 
and  any  manifestation  of  Great  Power  mili- 
tary presence  in  the  Indian  Ocean  conceived 
In  the  context  of  Great  Power  rivalry."  This 
declaration.  If  Implemented,  would  amount 
to  the  denuclearization  of  the  Indian  Ocean, 
at  least  by  the  major  nuclear  powers,  and 
Indeed  would  almost  amount  to  Its  demili- 
tarization so  far  as  they  are  concerned.  China 
and  India  both  voted  In  favor  of  the  creation 
of  the  Indian  Ocean  peace  zone  but  the  U.S., 
the  UJ3.SA..  Oreat  Britain  and  France  ab- 
stained. 

The  following  year  a  committee  was  estab- 
lUhed,  oomposed  of  littoral  states  and  other 
supporters  of  the  peace  zone,  such  as  China 
and  Japan,  to  study  the  Implications  of  the 
declaration.  In  1973  the  General  Assembly 
urged  all  states  to  accept  the  principles  and 
objectives  of  the  declaration,  but  again  the 
four  nuclear  powers  mentioned  above  with- 
held their  support. 

It  should  be  noted  that  the  peace  zone  does 
not  seek  to  establish  a  nuclear-free  zone  in 
the  territories  of  the  littoral  states  of  the  In- 
dian Ocean  but  rather  Is  aimed  at  the  de- 
nuclearization and  further  demlllt«u'lzation 
of  the  Indian  Ocean  Itself  and  of  naval  bases 
In  the  ocean.  Tbwefore  It  differs  funda- 
mentally from  other  nuclear-free-zone  pro- 
posals In  that  It  Is  Intended  to  apply  to  ''he 
high  seas  rather  than  to  the  bordering  states. 
Although  the  actual  establishment  of  such  a 
peace  zone  is  obviously  not  likely  to  take 
place  In  the  near  future,  It  is  noteworthy 
that  the  concept  Is  supported  by  practically 
all  the  littoral  states  of  the  Indian  Ocean,  in- 
cluding Australia,  and  that  consultations 
among  these  states  are  proceeding  and  are 
acquiring    increasing   support. 

The  failure  of  the  Rapackl  Plan  for  a  nu- 
slear-free  zone  In  Central  Europe,  and  of 
}ther  initiatives  that  were  no  less  persist- 


ently piuBued,  was  due  ^o  the  fact  that  they 
were  aimed  at  altering  existing  security  ar- 
rangements or  the  existing  military  balance 
in  the  area.  On  the  otljer  hand,  the  Latin- 
American  initiative  sucoeeded  because  It  was 
a  genuine  cooperative  ^ort  undertaken  by 
the  countries  of  the  re^on  In  order  to  keep 
nuclear  weapons  out  of  liieir  area.  The  initia- 
tive was  not  aimed  at  any  particular  country 
or  security  arrangement  but  was  perceived  by 
the  parties  concerned  aa  being  in  their  com- 
mon interest. 

Moreover,  the  Latln-4Amerlcan  countries 
went  ahead  with  their  project  without  re- 
quiring the  partlcipatioJl  of  every  country  in 
the  area.  They  were  cohtent  to  go  forward 
with  establishing  the  zone  in  tlie  maximum 
area  possible.  If  Cuba  ^as  not  ready  to  join 
or  the  U.S.S.R.  to  give  \.t$  support,  the  Latin- 
American  countries  wene  prepared  to  begin 
on  a  smaller  scale  and  toiwork  toward  achiev- 
ing their  full  goal  In  dUe  course. 

Since  the  African  nuclear-free  zone  was 
also  conceived  as  a  genuine  cooperative  effort 
in  the  common  Interest  of  the  African  coun- 
tries, it  too  has  a  chance  of  success.  Here 
too,  however.  If  the  zone  is  to  be  created  in 
the  foreseeable  future,  it  may  be  necessary  for 
the  countries  of  Africa  to  proceed  without 
the  participation  of  Soujth  Africa  and  Egypt. 
Even  though  the  absence  of  these  two  coun- 
tries, which  are  the  mosB  advanced  In  nuclear 
technology,  would  be  9,  shortcoming  that 
would  reduce  the  effectliteness  of  the  nuclear- 
free  zone,  there  would  lilways  be  the  possi- 
bility of  their  Joining  l|ter. 

With  respect  to  the  other  proposals  for 
nuclear-free  zones  thatl  are  now  being  ac- 
tively considered,  namely  for  the  Middle  East 
and  South  Asia,  the  sitijatlon  Is  entirely  dif- 
ferent. Since  here  the  proposals  seem  to  be 
more  of  a  strategic  and.  political  move  than 
a  cooperative  effort  conceived  and  worked 
out  In  Joint  consultatio4s  by  the  main  coun- 
trlee  of  the  respective  areas,  the  prognosis 
for  them  must  be  considered  poor.  The  sit- 
uation might,  of  cours^,  change  if  genuine 
peace  and  minimum  conditions  of  confidence 
are  established  between  Israel  and  the  Arab 
states  or  between  India  and  Pakistan.  In  the 
absence  of  such  developments  it  is  hardly 
likely  that  a  country  ce|n  be  politically  ma- 
neuvered into  accepting  a  nuclear-free  sta- 
tus. No  country  would  fiieely  agree  to  become 
a  party  to  any  treaty,  letalone  one  that  could 
vitally  aSect  its  security,  unless  it  considered 
that  doing  so  was  clearlj  In  Its  interest,  or  at 
least  not  prejudicial  to  Jts  Interests.  In  fact, 
it  is  axiomatic  that  evpn  if  a  country  be- 
comes a  party  to  a  treat*?,  it  will  not  remain 
a  party  if  it  consider^  that  events  have 
changed  the  basic  sltiiajtion  or  have  caused 
the   treaty   to   be   agalnpt    its   Interests. 

Nevertheless,  the  Idea  Cf  nuclear-free  zones 
Is  undoubtedly  a  good  one.  It  provides  a 
means  whereby  non-nuclear  countries  can, 
by  their  own  Inltlatlva  and  effort,  ensure 
their  greater  security.  I%  can  be  an  effective 
Instnunent  not  only  to  prevent  non-nuclear 
countries  in  a  given  region  from  going  nu- 
clear but  also  to  preve»t  the  stationing  or 
deployment  of  nuclear  \«|eapons  In  the  coun- 
tries of  that  zone  by  thf  nuclear  powers.  In 
addition  it  can  be  a  means  of  obtaining 
pledges  from  the  nucle*  powers  not  to  use 
or  threaten  to  use  nuclear  weapons  against 
any  of  the  countries  in  the  area  of  the  zone. 
The  U.S,  and  Great  Britain,  which  refused 
to  mclude  such  a  peldg#  in  either  the  Non- 
proliferation  Treaty  or  |he  Security  CouncU 
resolution  for  security  assurances  to  non- 
nuclear  states,  have  bottti  agreed  to  a  com- 
mitment of  this  kind  by  signing  and  ratify- 
ing Protocol  n  of  the  treaty  of  -Ratelolco. 
China  and  Prance,  whltii  are  not  parties  to 
the  Nonprollferation  Trfaty  or  to  the  Secu- 
rity assurances,  have  llk#wlse  become  parties 
to  Protocol  n.  As  I  hava  indicated.  It  Is  also 
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2.  The  Contracting  Parties  also  undertake 
to  refrain  from  engaging  in,  encouraging  or 
authorizing,  directly  or  indirectly,  or  In  any 
way  participating  in  the  testing,  use,  manu- 
facture, production,  possession  or  control  of 
any  nuclear  weapon. 

Article  5 

For  the  purposes  of  this  Treaty,  a  nuclear 
weapon  Is  any  device  which  is  capable  of 
releasing  nuclear  energy  in  an  uncontrolled 
manner  and  which  has  a  group  of  charac- 
terisitcs  that  are  appropriate  for  use  for 
warlike  purposes.  An  instrument  that  may  be 
used  for  the  transport  or  propulsion  of  the 
device  is  not  included  in  this  definition  if  it 
is  separable  from  the  device  and  not  an 
indivisible  part  thereof. 

Article  18 

1.  The  Contracting  Parties  may  carry  out 
explosions  of  nuclear  devices  for  peaceful 
purposes — including  explosions  which  involve 
devices  similar  to  those  used  in  nuclear  weap- 
ons— or  collaborate  with  third  parties  for 
the  same  purpose,  provided  that  they  do  so 
in  accordance  with  the  provisions  of  this 
article  and  the  other  articles  of  the  Treaty, 
particularly  articles  1  and  5. 

2.  Contracting  Parties  Intending  to  carry 
out,  or  to  cooperative  in  carrying  out,  such  an 
explosion  shall  notify  the  Agency  and  the 
International  Atomic  Energy  Agency,  as  far 
in  advance  as  the  circumstances  require,  of 
the  date  of  the  explosion  and  shall  at  the 
same  time  provide  the  following  informa- 
tion: 

(a I  The  nature  of  the  nuclear  device  and 
tae  source  from  which  It  was  obtained. 

(b)  The  place  and  purpose  of  the  planned 
explosion, 

(c)  The  procedures  which  will  be  followed 
In  order  to  comply  with  paragraph  3  of  this 
article, 

( d )  The  expected  force  of  the  device,  and 
(ei  The  fullest  possible  information  on  any 

possible  radioactive  fall-out  that  many  result 
from  the  explosion  or  explosions,  ana 
measures  which  will  be  taken  to  avoid  danger 
to  the  population,  flora,  fauna  and  territories 
of  any  other  Party  or  Parties. 

3.  The  General  Secretary  and  the  technical 
personnel  designated  by  the  Council  and  the 
International  Atomic  Energy  Agency  mav 
observe  all  the  preparations.  Including  the 
explosion  of  the  device,  and  shall  have 
unrestricted  access  to  any  area  in  the  vicinity 
of  the  site  of  the  explosion  In  order  to  ascer- 
tain whether  the  device  and  the  procedures 
followed  during  the  explosion  are  in  con- 
formity with  the  Information  supplied  under 
paragraph  2  of  this  article  and  the  other 
provisions  of  this  treaty. 

4.  The  Contracting  Parties  may  accept  the 
collaboration  of  third  parties  for  the  purpose 
set  forth  in  paragraph  l  of  the  present 
article,  in  accordance  with  paragraphs  2  and 
3  thereof. 


U.S.    TRADE    POLICY—APPEARANCE 
AND  REALITY 

Mr  RIBICOFP.  Mr.  President,  last 
^f^fnn^^  ^"^^^ss  enacted  the  Trade  Act 
of  1974  That  legislation  set  as  Its  goal 
the  reduction  and  elimination  of  ob- 
structions to  and  distortions  of  trade 
between  this  country  and  our  trading 
partners  around  the  world.  The  Trade 
Act  also  established  procedures  for  deal- 
uig  with  the  problems  of  Individual  In- 
fimi  f  5^*'  °^  necessity,  arise  from 
W  t°"™\  During  the  last  year  we 
«itv,f  /^  ^  chance  to  see  how  this  far- 
wSked'      """"^^"^'^      legislation      has 

Mr.  William  Eberle,  one  of  the  prin- 


cipal architects  of  the  Trade  Act,  has 
written  an  article  which  appeared  In  the 
New  York  Times  this  past  Sunday.  Mr. 
Eberle's  article,  entitled  "U.S.  Trade 
Policy — Appearance  and  Reality,"  Is  a 
clear  and  straightforward  assessment  of 
the  Trade  Act,  Its  goals.  Its  problems  and 
its  future.  Mr.  Eberle  has  articulated  the 
important  distinction  between  the  long- 
term  goals  of  the  Trade  Act  and  Its  pro- 
visions for  dealing  with  the  day-to-day 
problems  that  have  been  encountered 
along  the  road  to  the  establishment  of 
free,  unrestricted  trade. 

Mr.  President,  I  commend  this  article 
for  its  insights,  particularly  the  intel- 
ligent separation  of  specific,  short-term 
problems  from  long-term  goals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have  re- 
ferred be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Trade  Policy — Appe:abance  and  Realitt 
(By  W.  D.  Eberle) 
A  number  of  people  have  argued  this  year 
that  United  States  trade  policy  Is  turning 
increasingly  protectionist  and  that  the  Trade 
Act  of  1974,  the  new  legislative  foundation 
for  our  trade  policy,  carries  the  potential  for 
Implementing  that  protectionism. 

Commentators  have  based  this  conclusion 
on  the  rash  of  complaints — which  they  sug- 
gest have  been  encouraged  by  the  Trade 
Act — filed  in  recent  months  against  Import 
competition  by  American  Industries  and 
labor.  This  alleged  protectionism  has  led 
some  of  our  trading  partnars,  most  notably 
in  Europe,  to  call  Into  question  the  utility  of 
the  multilateral  trade  negotiations,  which 
win  resume  Tuesday  in  Geneva.  As  a  firm 
believer  in  a  more  open  and  equitable  trad- 
ing system,  and  as  one  of  the  architects  of 
the  Trade  Act,  I  hope  thet  these  fears  can 
be  dispelled  placing  recent  developments  in 
perspective. 

The  Trade  Act  of  1974  pursued  two  funda- 
mental goals  among  Its  several  objectives. 
First,  the  act  gave  the  President  a  mandate 
to  enter  into  negotiations  with  other  coim- 
tries  to  lower  trade  barriers  and  to  reform  the 
rules  of  the  international  trading  system. 
Second,  the  act  reformed  domestic  trade-re- 
lated law  so  our  Government  could  better 
respond  to  the  dislocations  in  domestic  In- 
dustry and  labor  that  expanding  trade  can 
sometimes  cause,  and  to  unfair.  Illegal  or  xm- 
Justifiable  trade  practices  In  which  other 
countries  may  engage. 

A  major  objective  in  the  minds  of  all  par- 
ticipants in  the  current  trade  negotiations  Is 
the  necessity  for  establishing  new  parameters 
for  acceptable  government  and  business  be- 
havior in  international  commerce  by  revising 
the  rules  governing  trade.  Enactment  of  the 
Trade  Act  assured  United  States  participa- 
tion in  this  effort. 

The  Government  recognized  that  a  policy 
of  expanding  International  commerce  de- 
pended upon  broad  domestic  support  for 
that  policy.  That  support  had  eroded  to 
some  extent  in  the  l960's.  Important  seg- 
ments of  organized  labor  and  the  business 
community  had  reached  the  conclusion  that 
temporary  relief  from  Injurious  Import  com- 
petition was  virtually  Inaccessible  and  that 
grievances  over  allegedly  unfair  import  com- 
petition would  not  be  given  full  or  timely 
consideration  in  Washington. 

The  Trade  Act  amended  United  States 
law  to  create  effective  grievance  procedures, 
including  time  limits  within  which  Govern- 
ment decisions  must  be  made.  The  function- 


ing of  this  mechanism  will  not  only  help  re- 
store domestic  support  for  our  liberal  trade 
policy  but  also  will  encourage  our  trading 
partners  to  be  more  responsive  to  proposals 
for  establishing  new  guidelines  for  Interna- 
tional trade  during  the  negotiations. 

The  Trade  Act,  in  fact,  embodies  two  tra- 
ditions basic  to  the  American  system  of  gov- 
ernment: separation  of  governmental  pow- 
ers and  an  arm.'s  length  (and  often  adver- 
sary) relationship  between  business  and 
government. 

The  Congressional  mandate  allowing  the 
President  to  enter  into  trade  negotiations 
and  the  grievance  procedure  Congress  wrote 
into  the  new  law  are  fully  consistent  with 
the  responsibilities  of  Congress  under  the 
Constitution.  It  is.  after  all,  Congress,  not 
the  executive  branch,  to  whom  authority  to 
"regiUate  commerce  with  foreign  Nations""  Is 
delegated.  Thus,  one  of  the  basic  tenets  of 
our  Republic  prevents  the  President  from 
exercising  the  administrative  flexibility  in 
implementing  trade  policy  which  other  gov- 
ernments enjoy. 

Likewise,  our  tradition  of  business-govern- 
ment relations  inhibits  the  quiet  develop- 
ment of  a  consensus  among  business  and 
Government  leaders  on  how  to  treat  alleg- 
edly unfair  Imports  that  is  the  normal  prac- 
tice in  other  countries.  Our  system  forces  the 
resolution  of  such  questions  into  open.  quasi- 
Judicial  administrative  proceedings  In  which 
the  Government  hears  and  weighs  the  argu- 
ments of  contending  Interests  and  reaches 
decisions  based  upon  the  application  of  spe- 
cific criteria  laid  down  in  the  law.  It  is  not 
Infrequent  that  the  judicial  branch  of  gov- 
ernment is  ultimately  requh-ed  to  settle  such 
disputes. 

These  traditions,  laws  and  administrative 
procedures  to  which  they  have  given  rise 
pertain  only  to  the  United  States  among  the 
world's  major  trading  nations.  They  have 
been  one  cause  of  many  of  the  misunder- 
standings between  America  and  Its  trading 
partners  over  United  Statee  trade  objectives. 
Another  cause  of  these  misunderstandings 
and  the  allegations  of  a  protectionist  shift 
In  United  States  trade  policy  has,  of  course, 
been  the  recession.  When  national  economies 
prosper  and  international  economic  transac- 
tions grow,  industries  and  governments  can 
be  pleased  with  the  improvement  In  their  net 
position  and  show  less  concern  for  the  rela- 
tive distribution  of  the  benefits  of  this  pros- 
perity among  nations.  Even  in  good  times, 
however,  conflicts  can,  and  do,  occur. 

The  number  and  Intensity  of  these  con- 
flicts increases,  however,  in  periods  of  eco- 
nomic decline  when  countries'  net  positions 
are  improving  at  a  slower  rate  or  actually 
declining.  As  the  rate  of  world  trade  precipi- 
tously declined  in  the  past  18  months,  the 
issue  of  the  relative  distribution  of  the  gains 
from  trade  became  more  salient  to  govern- 
ments, producers  and  workers  In  many  coun- 
tries. Governments  came  under  pressure  to 
curb  imports  and  expand  exports.  Incipient 
conflicts  that  had  been  smoothed  over  by 
growth  erupted. 

It  is  alleged  that  the  response  to  the  re- 
cession in  the  United  States  has  been  ex- 
cessively dramatic.  Since  the  enactment  of 
the  Trade  Act  with  its  revised  procedures 
and  criteria  for  coping  with  Imports,  more 
than  50  complaints  Involving  over  $13  billion 
worth  of  United  States  Imports— that's  more 
than  12  percent  of  our  total  Imports  and  20 
percent  of  our  imports  from  the  European 
Economic  Community  last  vear— have  been 
under  investigation  by  Federal  Government 
agencies. 

Foreign  officials  have  worn  a  path  to  the 
State  Department  in  recent  weeks  carrying 
protests,  both  official  and  unofficial.  Two 
cases  m  particular  have  generated  vigorous 
complaints  from  our  trading  partners 


39592 


CONGRESSIONAL  RECORD  —  SENATE 


December  10^  1975 


These  were  an  antldumplxig  proceeding 
brought  by  the  United  Auto  Workers  and 
Representative  John  H.  Dent,  Democrat  of 
Pennsylvania,  against  foreign  automobiles 
and  a  countervailing  duty  case  brought  by 
the  United  States  Steel  Corporation  over  the 
rebate  of  value-added  taxes  on  European 
steel  exports  to  the  United  States. 

Such  Investigations  draw  little  attention 
when  they  are  triggered  In  small  countries, 
but  when  the  world's  largest  and  most  open 
market  appears  to  be  preparing  to  close  Its 
doors  to  Imports,  a  crisis  of  major  propor- 
tions results. 

So  far,  despite  the  large  volume  of  com- 
plaints, few  restrictive  actions  have  been 
taken  by  Washington.  As  of  last  month,  15 
of  the  more  than  50  cases  being  investigated 
had  been  concluded.  Of  these,  only  one  find- 
ing, covering  some  $5  million  worth  of  Polish 
golf  carts,  has  been  decided  against  foreign 
Interests. 

This  experience  compares  favorably  with 
our  Oovernment's  traditional  record  In  con- 
sidering such  complaints  and  hardly  makes 
a  case  for  protectionism.  Prom  the  end  of 
World  War  U  to  the  passage  of  the  Trade 
Act  of  1974,  there  were  169  petitions  for 
relief  from  Import  competition  under  the 
so-called  escape  clause  and  only  21  decisions 
to  grant  relief.  In  that  same  period  there 
were  595  complaints  of  dumping  and  only 
67  findings  of  dumping. 

This  result  la  not  due  to  any  policy  on 
the  part  of  the  Administration  to  be  either 
more  or  less  protectionist;  the  Trade  Act 
does  not  permit  that  kind  of  discretion. 
Rather,  it  Is  the  routine  exercise  of  adminis- 
trative responsibility  to  determine  whether 
there  Is  evidence  of  unfair  foreign  practices. 
The  lessons  to  be  learned  from  this  are 
that  grievances  from  business  now  bring 
prompt  Government  decisions  and  that  such 
complaints  do  not  indicate  changes  In  the 
Oovernment's  trade  policy. 

We  must  recognize  both  the  difficulties 
our  trading  partners  encounter  In  trying 
to  understand  our  system  and  the  protec- 
tionist pressures  to  which  the  recession  has 
given  rise  In  all  countries.  Despite  these 
obstacles,  we  must  work  together  to  manage 
the  international  economy.  We  can  succeed, 
but  success  requires  the  creation  of  mutual 
confidence  and  a  will  to  cooperate  that  is  111- 
served  by  excessive  complaints  and  escalating 
rhetoric. 

The  rhetoric  in  which  governments  engage 
serves  a  useful  function  as  a  reminder  of  the 
pressures  that  everyone  faces  in  a  recession. 
Beyond  a  certain  point,  however — and  we 
have  most  assuredly  passed  it — such  rhetoric 
becomes  counterproductive.  The  place  to 
foc\is  our  attention  is  not  on  an  exchange 
of  accusations,  thus  artificially  inflating  the 
importance  of  strains  in  trading  relations 
and  complicating  their  resolution,  but  on 
solutions  to  the  basic  causes  of  the  strains. 

The  day-to-day  problems  must  be  under- 
stood and  managed  but  It  Is  Important  that 
we  do  not  let  the  business  of  coping  with 
theoe  Inunedlate  problems  dominate  our 
thinking  and  distract  us  from  dealing  with 
the  larger,  systemic  issues  that  negotiators 
confront  in  the  multilateral  trade  negotia- 
tions, in  the  International  Energy  Agency, 
m  the  International  Monetary  Fund,  and 
tn  the  United  Nations. 

If  we  examine  the  dally  complaints  about 
trade,  we  can  see  they  are  rooted  not  only 
in  the  worldwide  receaston  but  also  in  a  num- 
ber of  basic  issues  being  addressed  In  the 
main  negotiations: 

The  United  States  import-relief  law  may 
be  too  permissive,  yet  negotiation  on  reform 
of  the  international  escape  clause  remains 
stalled. 

Sabsldies  and  oounterralllng  actloDs  are 
a  constant  source  of  accusations  and  recrim- 


inations, yet  an  international  code  on  sub- 
sidies is  still  wishful  thinning. 

Access  to  supply  Is  a  seeded  adjunct  to 
access  to  markets,  yet  no  dialogue  to  start 
remedying  this  problem  Has  begun. 

Many  nations  complalii  of  Third  World 
attempts  to  raise  prices  unilaterally  while  the 
result  of  these  complainlts  is  to  forestall 
discussion  on  the  availability  of  Third  World 
commodities  and  on  Improved  access  by  less- 
develoi)ed  countries  to  tlje  maricets  of  the 
Industrialized  world. 

The  rules  of  the  monetary  system  are  In- 
adequate tc  service  the  (trade  system,  yet 
progress  is  held  up  here  $s  well. 

The  point  must  be  clear:  The  solutions  to 
these  broader  issues  carry  with  them  many 
of  the  remedies  for  the  inlmediate  problems 
we  confront.  Many  short-^erm  Issues  could 
be  managed  better  If  there  were  a  real  pol- 
itical will  among  all  nations  to  progress  in 
the  trade  negotiations.  Tfhe  people  of  the 
world  need  to  see  their  leaders  at  work  on 
Issues  that  are  leading  to  over-all  improve- 
ment in  the  system,  andi  In  particular,  to 
the  solution  of  long-standing  problems.  Fur- 
ther delays  in  solving  the  iasic  International 
economic  issues — trade,  n|onetary  and  oth- 
ers— will  not  only  stir  up(  more  short-term 
problems  but  will  create  nipre  world  tension. 

Managing  the  day-to-day  strains  while  ne- 
gotiating simultaneously  to  improve  the 
trade  system  will  enable  tts  to  build  a  mu- 
tually reinforcing  confidetice  that  we  need 
to  manage  the  international  economy  and 
that  this  will  mean  a  better  world.  Concrete 
results  in  providing  more  open  access  to 
supplies  and  markets  wlU  help  keep  econ- 
omies operating  efficiently  and  with  less 
Inflation.  Moreover  expanded  trade  will  create 
more  Jobs  and  a  more  open  and  balanced 
trading  system  will  spreall  the  benefits  of 
world  trade  more  fairly. 

A  better  world  Is  withlti  our  reach.  The 
Administration  understand^  these  Issues,  but 
it  takes  more  than  one  nation  to  implement 
them.  I  believe  simultaneous  negotiations  is 
the  direction  in  which  wortd  leaders  shall  be 
moving  with  all  possible  speed. 


MARIANA  SLOWDOWN 

Mr.  GARY  HART.  Hi:  President,  as 
the  Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.)  and  I  have  bfeen  pointing  out 
since  last  March,  the  administration's 
plan  to  absorb  the  Nqrthem  Mariana 
Islands  into  the  United  States  has  been 
proceeding  without  much  notice  by  Con- 
gress or  the  American  people.  Lately, 
however,  the  Foreign  Relations  and 
Armed  Services  Committees  have  held 
the  first  extensive  hearings  into  this  sub- 
ject, bringing  to  light  m^ny  dubious  fea- 
tures of  the  plan.  As  matters  now  stand, 
the  Senate  will  not  vote  on  the  Marianas 
acquisition  measure  until  sometime  next 
year,  giving  all  of  us  time  to  look  before 
we  leap  on  this  Important  measure. 

Before  long,  the  hearing  records  of 
the  two  committees  mentioned  will  be 
published  so  that  this  Dody  will  be  able 
to  inform  itself  on  the  financial,  diplo- 
matic and  foreign  policy  implications  of 
acquiring  new  national  toil  thousands  of 
miles  from  our  contlnelit.  I  urge  all  of 
you  to  examine  carefully  this  issue  be- 
cause imcritical  passage  will  be  an  ir- 
revocable act.  This  is  so  for  the  measure, 
if  passed  as  written  by  the  administra- 
tion, cannot  be  change^  by  the  United 
States  without  the  conicurrence  of  the 


yet  to  be  established  government  of  the 
Northern  Marianas 

In  an  editorial  publi^ed 
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FINLANI' 
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ropean  cultural  exchange  programs  with 
the  United  States  and  is  presently  show- 
ing an  extensive  Ikon  Exhibition  at  the 
Smithsonian  Institution. 

In  the  near  future  Finnish  icebreakers 
may  appear  on  the  Great  Lakes  which 
will  enable  the  lakes  to  be  passable  year 
roimd. 

Finland  celebrated  its  National  Day  on 
December  6,  and  I  wish  Finland  on  behalf 
of  the  American  people  wholehearted 
congratulations. 


THE  SILVER  CREEK  WATERSHED 

Mr.  McGOVERN.  Mr.  President,  farm- 
ers in  South  Dakota  have  been  among 
the  leaders  in  self -initiating  soil  conser- 
vation practices  as  well  as  utilizing  the 
services  of  USDA's  Soil  Conservation 
Services.  This  combination  had  resulted 
in  a  long  and  happy  marriage  that  has 
produced  amazing  results  in  a  State  like 
mine  where  every  drop  of  water  and 
ev  ;ry  pound  of  runoff  topsoil  is  Im- 
portant. 

The  November  issue  of  the  SCS  publi- 
cation Soil  Conservation  contains  an  ex- 
cellent article  on  the  historical  develop- 
ment of  the  20,000  acre  Silver  Creek  wa- 
tershed project  located  near  our  major 
city,  Sioux  Falls,  S.  Dak.  The  author  of 
the  article,  Georgie  E.  Hofma,  of  the  SCS 
in  Huron,  S.  Dak.,  and  the  participants 
in  the  project  should  be  recognized  for 
their  efforts.  I  ask  unanimous  consent 
that  the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Silver    Creek   Watershed 
(By  Georgie  E.  Hofma) 

Twenty  years  ago,  a  farmer  in  southeastern 
South  Dakota  summed  up  a  problem  he  and 
neighboring  landowners  had:  "We  get  a  lot 
of  water  here  without  any  rain." 

Pinpointing  the  problem,  an  agreement 
among  the  farmers  that  "something  must  be 
done"  to  protect  cropland  from  reoccurring 
heavy  runoff  resulted  in  the  Silver  Creek 
Watershed  Project — a  project  which  covers 
20.660  acres  and  includes  six  floodwater  re- 
tarding dams. 

Today,  the  Silver  Creek  Watershed  Board 
of  Managers  reports  that  the  project  provides 
protectio'i  for  52  landowners  to  utilize  fully 
the  4.200-acre  flood  plain.  Conservation  land 
treatment  measures  reduce  soil  erosion  about 
27.000  tons  per  year  and  reduce  sediment 
entering  the  structures  of  streams  by  2,700 
tons  annually. 

The  watershed  project  came  about  with  the 
help  of  a  determined  and  enthusiastic  Wa- 
tershed Steering  Committee  and  Board  of 
Supervisors  of  the  Minnehaha  Conservation 
District. 

Faced  with  heavy  runoff  from  the  uplands 
and  three  crop  failures  in  10  years  because 
of  too  much  water,  the  committee  and  the 
board  found  strong  support  in  the  area  for 
a  watershed  program  administered  by  the 
Soil  Conservation  Service  under  Public  Law 
566. 

A  report  from  one  of  the  early  planning 
meetings  of  these  two  groups  notes:  "Sheet 
erosion  can  be  checked  by  our  land  treatment 
program,  but  we  definitely  need  detention 
dams  and  supporting  conservation  practices 
to  keep  excess  water  off  valuable  bottomland. 
Pastureland  could  be  cropped  if  floodwaters 
could  be  kept  off.  Average  yields  on  the  bot- 
tomland, if  protected,  would  be  much  higher 


than  on  upland.  Annual  fence  and  road 
damage  Is  high,  particularly  where  the  sharp 
draws  empty  onto  the  flat  land." 

Planning  authorization  for  the  Silver  Creek 
watershed  was  received  In  1955  and  the  proj- 
ect was  approved  in  1957  for  construction. 
The  watershed  district  wss  organized  the 
next  year. 

A  "Who's  Who  In  Cooperation"  resulted, 
with  Interest  and  cooperation  from  the  Ex- 
tension Service.  Agricultural  Stabilization 
and  Conservation  Service,  South  Dakota  De- 
partment of  Game,  Fish,  and  Parks,  U.S.  Fish 
and  WUdlife  Service.  South  Dakota  Water 
Resources  Commission,  South  Dakota  Con- 
servation Commission,  Big  Sioux  Watershed 
Association,  county  commissioners,  township 
boards,  city  commissioners,  Sioux  Falls  busi- 
nesses, commercial  clubs,  and  the  backbone 
of  the  entire  endeavor,  the  landowners. 

By  1959,  81  percent  of  the  landowners  In 
the  project  area  were  either  Installing  or  had 
completed  needed  conservation  practices. 
Four  of  the  six  floodwater  retarding  dams 
were  completed  by  1962.  During  the  next  10 
years,  problems  Involving  location  of  dams 
and  obtaining  easements  halted  construc- 
tion work,  but,  in  1972,  these  were  resolved 
and  the  dams  were  completed. 

"We  are  a  goal-oriented  people,"  said  Odllo 
Hensen,  chairman  of  the  Minnehaha  Con- 
servation District  Board  of  Supervisors.  "For 
our  type  of  diversifled  farming  with  most  of 
the  crops  and  hay  produced  being  used  in 
our  livestock  industry,  we  are  looking  for- 
ward to  realizing  30  to  35  percent  Increased 
production  now  that  we  can  plant  on  time 
and  can  use  fertilizers  without  the  fear  of 
them  being  washed  away.'" 

Fence  damage,  removal  of  trash,  and  weed 
infestation  previously  cost  a  landowner  $7 
to  $8  an  acre.  The  projejt  is  estimated  to  re- 
duce damage  to  fences,  roads,  and  other  non- 
agricultural  property  65  percent. 

Channel  work  was  planned  to  preserve  ox- 
bows and  trees,  explains  Charles  D.  Culhane, 
SCS  district  conservationist  for  Minnehaha 
Conservation  District.  Sediment  traps  pro- 
vide pool  areas  for  wildlife,  and  native  grasses 
supply  food  and  cover  for  birds  and  animals. 

Work  will  continue  In  the  watershed  area 
to  insure  continuing  beneflts.  The  channel 
must  be  kept  free  of  willows  that  would  clog 
the  channel  floor.  The  artificial  inlets  in  the 
channel  banlcs  that  return  minor  overflows 
to  the  channel  must  be  maintained  and  the 
grazing  of  native  grasses  along  the  channel 
must  be  controlled.  Terraces  need  to  be  main- 
tained, contoiu:  farming  continued,  and  feed- 
lots  need  to  be  planned  to  prevent  pollution. 

As  one  farmer  in  the  flood  plains  com- 
mented, the  sponsors  and  landowners  have 
an  increasingly  Important  role  in  encourag- 
ing application  of  conservation  measures  to 
further  preserve  and  enhance  land  and  water 
resources  hi  the  Silver  Creek  watershed. 


PROPOSED    STRIP    MINING    REGU- 
LATIONS TOTALLY  INADEQUATE 

Mr.  METCALF.  Mr.  President,  these 
days  we  hear  it  said  on  all  sides  that 
America's  store  of  coal  will  tide  us  over 
the  difiBcult  transition  from  reliance  upon 
dwindling  oil  and  natural  gas  to  the  de- 
velopment of  new  energy  sources — fusion, 
solar,  or  whatever.  I  think  this  is  true.  I 
believe  we  should  count  ourselves  for- 
tunate to  have  readily  available  such  a 
bountiful  supply  of  fuel.  However,  ex- 
panded coal  production  will  mean  ex- 
panded strip  mining  with  all  its  potential 
for  environmental  damage.  The  largest 
and  most  easily  stripped  deposits  are 
Federal  coal  underlying  the  great  farm- 


ing and  ranching  lands  of  the  West.  Strip 
mining  that  coal  in  order  to  drive  the 
generators  and  supply  the  conversion 
plants  being  planned  to  serve  our  metro- 
politan centers  will  be  achieved  at  a 
cost — the  using  up  of  scarce  water  and 
the  degrading  of  food-  and  fiber-produc- 
ing areas. 

Congress  has  struggled  with  this  trade- 
off for  almost  4  years.  As  you  know,  on 
two  occasions  we  have  passed  legislation 
allowing  the  strip  mining  of  Federal  and 
private  coal  under  stringent  environ- 
mental controls.  Protecting  the  most 
sensitive  and  socially  valuable  lands 
while  insuring  restoration  of  mined  areas 
to  a  condition  at  least  as  productive  as 
before  mining  occurred,  was  the  aim  of 
that  legislation. 

We  all  know  that  the  President  twice 
vetoed  that  legislation.  We  remember 
how  the  administration  joined  forces 
with  the  coal  and  utility  industries  to 
raise  smokescreens  of  misinformation, 
so  confusing  the  issue  that  the  President's 
veto  was  sustained  by  only  three  votes  in 
the  House  of  Representatives. 

Now,  several  months  later,  the  Depart- 
ment of  Interior  has  come  forth  with  a 
set  of  regulations  to  expand  environ- 
mental protection  in  the  mining  of  Fed- 
eral coal,  as  published  in  the  September  5 
Federal  Register.  The  Department  is 
anxious  to  lift  its  de  facto  moratorium 
on  Federal  coal  leasing — in  effect  since 
1973,  and  rightly  so.  The  Department 
says  these  new  regulations  will  permit 
coal  production  with  minimum  environ- 
mental impact.  The  Department  says  the 
regulations  will  ensure  that  the  Nation 
gains  access  to  its  coal  resources  without, 
in  the  process,  ruining  an  important  seg- 
ment of  its  bread  basket.  The  Depart- 
ment implies  that  it  Intends  to  do,  by 
regulation  alone,  what  the  President  has 
prevented  the  Congress  from  accomplish- 
ing through  legislation. 

With  so  much  at  stake,  these  new  reg- 
ulations deserve  the  most  careful  scru- 
tiny. Let  us  ignore  for  the  moment  the 
question  of  whether  control  of  strip  min- 
ing by  the  States  is  at  all  adequate.  Let 
us  set  aside  the  matter  of  surface  owner 
rights  and  the  long-neglected  problem 
of  abandoned  mined  lands.  Let  us  even 
assume  for  the  moment  that  the  Bureau 
of  Mines  is  carrying  out  a  satisfactory 
program  of  coal  research  and  manpower 
training.  These  are  all  aspects  of  H.R.  25 
which  the  new  regulations  do  not  ad- 
dress in  any  way.  Let  us  consider  just 
one  issue — whether  these  regulations  are 
stringent  enough,  are  specific  enough, 
and  allow  enough  public  review  so  as  to 
afford  the  needed  protection  of  vulnera- 
ble lands  in  the  West  imderlain  by  Fed- 
eral coal. 

Mr.  President,  after  close  examination 
of  the  proposed  regulations,  I  have  con- 
cluded that  the  proposed  regulations  fail 
these  tests.  By  no  stretch  of  the  imagina- 
tion can  these  regulations  be  termed  ade- 
quate. As  a  matter  of  fact,  these  regula- 
tions are  significantly  weaker  than  pro- 
posals made  by  former  Secretary  Morton 
last  January  in  a  number  of  significant 
respects.  This  has  been  documented  by 
the   Environmental  Protection   Agency. 
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Under  the  guise  of  toughening  up  its  re- 
quirements, the  Department  of  Interior 
has,  in  actuality,  weakened  key  perform- 
ance standards. 

On  October  9  Senators  Jackson  and 
Haskell  joined  me  in  submitting  a  let- 
ter to  the  Department  pointing  out  the 
glaring  wealcnesses  in  the  new  regula- 
tions. SubsequenUy,  detailed  criticisms 
and  suggested  revisions  prepared  by  staff 
were  also  submitted. 

We  found  the  extremely  general  na- 
ture of  these  regulations  most  ironic. 
You  may  recall  that  one  of  the  chief 
complaints  directed  against  H.R.  25  by 
administration  spokesmen  at  the  hear- 
ings on  President  Ford's  veto  held  on 
June  3  was  that  the  bill  was  not  specific 
enough.  It  was  alleged  that  the  bill's 
standards  would  be  subject  to  conflicting 
interpretation,  leading  to  all  manner  of 
court  cases  and  other  delaying  tactics 
on  the  part  of  persons  determined  to  pre- 
vent the  surface  mining  of  coal.  Yet 
these  regulations  contain  far  less  spe- 
cific standards  that  did  H.R.  25. 

If  the  Department  hoped  to  head  off 
statutory  standards  for  surface  coal  min- 
ing by  proposing  these  regulations,  their 
plan  has  backfired.  The  regulations — 
whether  modified  or  not — are  not  in  any 
way  an  acceptable  alternative  to  even- 
tual enactment  of  Federal  legislation.  In- 
deed, they  are  so  weak  and  watered  down 
that  they  demonstrate  the  need  for  statu- 
tory standards.  The  regidatlons  make  it 
clear  that  there  is  no  alternative  to  the 
enactment  of  strong  and  equitable  Fed- 
eral legislation  if  we  are  to  successfully 
combine  coal  production  with  effective 
reclamation  of  our  lands  and  our  water. 

I  ask  unanimous  consent  that  the 
October  9  letter  and  the  detailed  staff 
recommendation  be  printed  in  the  Rec- 
ord, for  the  information  of  other  Sena- 
tors and  Interested  parties. 

There  being  on  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

October  9,  1975. 
Mr.  Kent  Phizzxix. 

Acting  Secretary  of  Interior,  Department  of 
Interior.  Washington,  D.C. 

Deas  Mb.  PtizzELi,:  We  have  reviewed  the 
proposed  regulations  relating  to  environ- 
mental protection  In  mining  of  Federal  coal, 
which  were  published  In  the  Federal  Regis- 
ter on  September  5,  1975.  We  have  several 
comments  and  suggestions. 

Management  of  Federal  coal  lands  must 
be  based  on  comprehensive  land  use  planning 
Which  considers  all  the  the  resource  values 
of  the  lands.  The  leasing  process  must  In- 
clude procedures  assuring  fair  return  to  the 
public  treasury,  thorough  assessment  of  the 
potential  for  adequate  reclamation,  diligent 
development,  and  timely  public  review  of 
governmental  proposals  to  lease  or  not  to 
lease. 

Much  Federal  coal  Is  going  to  be  dug.  There 
la  no  doubt  about  that.  The  critical  question 
Is:  Who  will  benefit  and  who  will  pay  the 
social  and  environmental  costs  associated 
with  digging  it? 

We  completely  concur  with  the  statement 
contained  in  the  Department's  notice  of 
proposed  rule  making  that  in  developing  Fed- 
eral coal  resources  it  is  Imperative  that  "ap- 
propriate consideration  is  given  to  the  serious 
environmental  concerns  associated  with  min- 
ing". Development,  when  balanced  against 
these  concerns,  should  be   allowed  to  take 


place  only  when  and  uader  such  circum- 
stances as  will  assure  the  necessary  protec- 
tion. Thus,  while  the  proposed  regulations 
represent  some  advance,  we  are  deeply  trou- 
bled by  certain  features  tvhlch  will  Impede 
essential  envlronmentEiI  ODnslderation.  They 
do  not  bode  at  all  well  for  BccompUshment  of 
the  Department's  stated  g^al. 

Briefly,  the  most  troul^lesome  aspects  of 
your  latest  set  of  regulatibns  are  as  follows: 

1.  Elimination  of  certaUi  environmentally- 
significant  features  In  the  proposed  regula- 
tions published  by  the  Dtpartment  on  Jan- 
uary 30.  1975. 

2.  Failure  to  place  the  burden  of  proof  of 
reclamation  capability  t^pon  the  operator 
and  failure  to  require  \<rltten  findings  of 
such  capability  by  the  appf ovlng  agency. 

3.  Failure  to  assign  authority  for  final 
sign-off  of  the  mining  plan  to  the  land  man- 
agement agency. 

4.  Inadequacy  of  provlslpns  for  public  par- 
ticipation in  and  review  of  key  decisions. 

5.  Absence  of  envlronpiental  protection 
performance  standards. 

6.  Far  too  much  dlscretjon  allowed  to  the 
Mining  Supervisor. 

7.  Ambiguities  relating  to  reclamation  of 
Jointly-affected  private  laads. 

First,  a  comparison  of  the  current  pro- 
posed regulations  with  those  published  in 
the  Federal  Register  on  January  30  (30  CFR 
Parts  211  and  216)  reveals  the  omission  of 
various  important  requirements,  together 
with  the  insertion  of  weakening  language. 
For  example,  the  new  regulations  in  their 
definition  of  "logical  mining  unit"  (Section 
2112)  would  neither  require  that  the  area 
of  land  Involved  be  compact,  nor  that  the 
approved  mlr.ing  plan  woyid  necessarily  gov- 
ern, in  contrast  to  the  stricter  provisions  of 
the  previous  regulations. 

Regarding  compliance  requirements  in 
Section  211.3,  the  new  regulations  would  no 
longer  oblige  the  operator  to  carry  out  recla- 
mation In  an  "envlronmejitany  sound  man- 
ner and  as  contemporaneously  as  practicable 
with  the  mining  operatlofi";  nor  would  the 
operator  be  required  to  aocompUsh  reclama- 
tion in  accordance  with  established  perform- 
ance standards.  Moreover,  the  operator's  gen- 
eral obligation  for  envlroamental  protection 
(Section  211.4)  has  been  Impaired  by  Inser- 
tion of  the  term  "to  the  maximum  extent 
practicable".  And  in  Section  211.42,  the  fol- 
lowing sentence  has  been  Completely  deleted : 
"The  operator  shall  dispo*  of  all  solid  waste 
resulting  from  the  mining  and  preparation 
of  coal  In  a  manner  thati  will  not  cause  air 
and  water  pollution  and  (will  not  spontane- 
ously Ignite." 

The  effect  of  such  modification  is  to  relax 
environmental  protection  standards  under 
the  new  regulations  muchi  faster  than  under 
the  earlier  ones.  ] 

Second,  the  proposed  regulations  are  de- 
void of  the  requirement  that  the  operator 
bear  the  burden  of  proo^  as  to  his  ability 
to  successfully  carry  out  feclamatlon  opera- 
tions and  other  provislonsiof  the  regulations. 
It  Is  simply  not  enough  to  require  the  op- 
erator to  Indicate  in  hl9  preliminary  plan 
or  in  tils  mining  plan  th#  various  measures 
he  Intends  to  use  and  ttie  methods  to  be 
utilized,  unless  he  Is  al<;a  required  to  show 
Just  how  such  measures  aUid  methods,  given 
the  manpower,  equipmetit  and  technical 
know-how  at  his  disposal,  will  achieve  the 
ends  called  for  by  the  standards.  Strict  regu- 
lation of  surface  mining',  has  been  all  too 
frequently  undercut  by  Interpretations  per- 
mitting operators  to  go  thtrough  the  motions 
of  reclaiming  without  actually  achieving  the 
essential  results. 

Furthermore,  the  Mlnltig  Supervisor  and 
land  management  agencji  officer  should  be 
required  to  make  a  written  finding  prior  to 
Issuing  approval  of  the  mltlng  plan  or  grant- 
ing licenses  or  permits  uiider  these  regula- 
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eral  officers  are  apt  to  take  the  easy  way  out 
In  balancing  the  operator's  costs  against  the 
tangible  and  Intangible  environmental  ben- 
efits. The  history  of  State  regulation  of  sur- 
face mining  tends  to  support  this  assump- 
tion. 

Apparently,  the  operator  would  also  have 
the  option  of  choosing  a  level  of  environ- 
mental protection  far  below  the  level  con- 
templated so  long  as  that  level  Is  one  "which 
can  be  achieved  with  conrunerclally  available 
technology".  This  phraseology  offers  another 
Invitation  to  disregard  the  Intent  of  the  per- 
formance standards  and  to  settle  for  what- 
ever degree  of  control  Is  convenient.  The 
matter  of  economic  feasibility  is  an  issue 
which  mvist  be  faced  by  the  operator  in  the 
course  of  preparing  the  preliminary  plan  and 
when  drawing  up  the  mining  plan.  Questions 
of  cost  are  properly  his  concern  rather  than 
the  concern  of  the  Federal  agency.  If  the 
lessee  cannot  afford  large  dragline  equipment 
which  might  be  needed  in  order  to  extract 
the  coal  profitably,  he  has  no  business  tak- 
ing the  lease  in  the  first  place.  By  the  same 
token.  If  he  cannot  afford  water  quality 
monitoring  equipment  or  other  special  ap- 
paratus needed  to  achieve  required  levels  of 
environmental  protection,  he  should  relin- 
quish the  field  to  those  who  have  that  capa- 
bility. The  Job  of  the  Federal  officer  is  to  see 
that  the  public  Interest,  as  defined  by  law, 
is  fully  and  promptly  served  throughout  the 
entire  process. 

We  ."Strongly  recommend  deletion  of  the 
term  "to  the  maximum  extent  practicable". 
Sixth,  a  problem  related  to  lack  of  clear- 
cut  and  specific  standards  Is  the  excessive 
discretionary  authority  given  to  the  Mining 
Supervisor  In  these  regulations.  For  Instance, 
the  regulations  contain  no  steep-slope  stand- 
ards. Although  It  Is  quite  apparent  that, 
although  steep  slopes  may  not  be  as  prevalent 
in  the  western  coal  fields  as  In  Appalachia, 
there  will  undoubtedly  be  occasions  when 
topographic  conditions  require  extraordi- 
nary stringency.  In  such  cases  the  regulations 
would  allow  the  Mining  Supervisor  maximum 
latitude  to  apply  whatever  additional  re- 
quirements he  may  consider  advisable.  Once 
again,  your  people  will  be  placed  In  a  most 
difficult  position.  Sooner  or  later  they  will 
be  faced  with  great  pressure  from  the  Indus- 
try to  allow  corner-cutting — perhaps  "In  the 
national  interest",  which  is  to  say,  to  permit 
mining  at  the  least  possible  expense  to  the 
operator  but  a,t  great  cost  to  environmental 
values.  It  Is  naive  to  assume  that  such  pres- 
sures will  not  prevail  In  most  Instances. 

We  strongly  recommend  more  stringency 
and  specificity  in  the  environmental  per- 
formance standards.  These  could  include  pro- 
visions for  variances  In  certain  circumstances. 
This  would  provide  fiexibillty  while  retain- 
ing meaningful  performance  standards. 

Incidentally,  we  find  the  extremely  gen- 
eral nature  of  these  regulations  most  Ironic. 
You  may  recall  that  one  of  the  chief  com- 
plaints directed  against  H.R.  25  by  Admin- 
istration spokesmen  at  the  Joint  committee 
hearings  held  on  June  3  was  that  the  bill 
was  UvOt  specific  enough.  It  was  alleged  that 
the  bill's  standards  would  be  subje'^t  to  con- 
flicting interpretation,  leading  to  all  manner 
of  cotirt  ca^es  and  other  delaying  tactics  on 
the  part  of  persons  determined  to  prevent  the 
surface  mining  of  coal.  Yet  these  regulations 
contain  far  less  specific  standards  than  did 
H.R.  25.  In  the  same  vein,  we  also  wish  to 
note  our  strenuous  exception  to  a  statement 
contained  in  the  notice  of  proposed  rule  mak- 
ing to  the  effect  that  H.R.  25  failed  to  meet 
the  objections  which  prompted  the  Presi- 
dents veto  of  S.  425,  and  "would  have  re- 
sulted in  greater  adverse  Impacts  than  that 
bill".  This  Is  utter  nonsense  and  contrary 
to  Secretary  Morton's  testimony  on  June  3. 

Seventh,  with  regard  to  State  reclamation 
laws,  it  Is  our  firm  conviction  that  all  State 
*ir  and  water  quality  standards  should  be 


enforced  on  Federal  lands,  and  that  Federal 
reclamation  standards  should  be  at  least  as 
strtogent  as  State  laws,  with  the  exception 
of  cases  where  States  prohibit  surface  min- 
ing. While  we  are  gratified  to  note  that  the 
Secretary  Is  to  be  empowered  to  apply  State 
laws,  regulations,  practices  and  procedures  as 
Federal  law  wherever  he  determines  them  to 
be  at  least  as  stringent  as  Federal  require- 
ments, we  can  foresee  problems  where  the 
State  laws  and  procedures  are  less  strict  and 
where  a  logical  mining  unit  would  encom- 
pass both  Federal  lands  and  private  lands 
overlying  Federally-owned  coal.  In  such 
cases,  the  regulations  are  not  clear  as  to  the 
responsible  Federal  officer's  obligation.  If 
for  some  reason  agreement  cannot  be  reached 
with  the  private  surface  owner,  to  brmg 
reclamation  requirements  Into  line  with  Fed- 
eral standards. 

We  recommend  clarification  of  the  Federal 
agency's  obligation  to  deny  approval 
wherever  reclamation  on  Jointly-affected 
lands  would  not  measure  up  to  Federal 
requirements. 

We  appreciate  the  opportunity  of  review- 
ing the  proposed  regulations,  and  we  must 
urge  you  most  earnestly  to  consider  the 
mdlcated  deficiencies,  which  will  be  set  forth 
In  greater  detail  In  an  analysis  which  Is  now 
In  preparation.  These  weaknesses  are  In- 
herent. If  not  corrected,  they  could  very 
well  contribute  to  the  devastation  of  large 
areas  of  the  West,  In  particular  the  Northern 
Great  Plains  region  which  Is  about  to  enter 
a  momentous  period  of  industrialization  as- 
sociated with  the  mining  of  coal. 
Sincerely  yours, 

Henry  M.  Jackson, 

Cliairman. 
Lee  Metcalf, 
Chairman,   Subcommittee   on  Minerals, 
Materials  and  Fuels. 

Floyd  K.  Haskell, 
Chairman,   Subcommittee   on   Environ- 
ment and  Land  Resources. 


November  25,  1975. 
Mr.  Ronald  Coixman, 

Executive  Assistant  to  the  Secretary,  Depart- 
ment of  Interior,  Washington,  D.C. 
Dear  Ron:  Enclosed  are  the  more  detailed 
comments  on  the  Department's  proposed 
coal  surface  mining  regulations  which  we 
discussed  last  week.  They  supplement  the 
basic  objections  raised  by  Senators  Jackson, 
Metcalf,  and  Haskell  in  their  October  9  let- 
ter to  the  Secretary. 

I  will  be  glad  to  discuss  this  with  you  or 
anyone  else  from  Interior  at  anytime. 
Sincerely  yours, 

D.  Michael  Harvet, 
Deputy  Chief  Counsel. 

Significant  Changes  in  Proposed  GS 
Regs — 30  CFR  Part  211 

Following  is  an  itemization  of  modifica- 
tions which  have  been  made  in  the  pro- 
posed OS  regulations  as  published  in  tbe 
Federal  Register  on  January  30, 1975  (30  CFR 
Parts  211,  216).  These  are  gleaned  from  b 
review  of  comments  submitted  by  the  En- 
vironmental Protection  Agency  in  its  cri- 
tique of  the  draft  environmental  impact 
statement  for  proposed  Federal  coal  leasing 
program  Issued  by  the  Bureau  of  Land  Man- 
agement of  Interior  Department. 

Sec.  211.2  Definitions,  (o)  The  cmrent  def- 
initions of  "logical  mining  unit"  omits  some 
Important  constraints — (1)  the  term  "com- 
pact" as  applied  to  "area  of  coal  land";  (2) 
the  phrase  "and  in  accordance  with  the  ap- 
proved mining  plan"  regarding  developing 
and  mining;  and  (3)  concluding  sentences 
allowing  the  Secretary  to  approve  an  LMTT 
consisting  of  lands  cocomitted  to  contract 
under  30  U.S.C.  201-1  (which  the  Depart- 
ment is  now  anxious  to  remove  from  the 


statute)    and   authorizing  approval   of   the 
LMTJ  by  the  Mining  Supervisor. 

We  have  objected  to  item  (1)  In  our  com- 
ments. Item  (2)  and  the  Mining  Supervisor's 
approval  authority  also  deserve  mention 
since  the  mining  plan,  as  reviewed  by  the 
public  and  approved  by  the  mining  supervi- 
sor. Is  a  key  element  in  adequate  enforce- 
ment and  surveillance  of  the  regulations. 
Sec.  211.3  Responsibilities.  Inspection  re- 
quirements under  (c)  (1)  have  been  made 
somewhat  more  specific  by  addition  of  the 
phrase  "but  at  least  quarterly".  We  have 
recommended  that  more  frequent  inspection 
is  advisable. 

Sec.  211.3  (c)  (2)  Compliance.  The  follow- 
ing significant  provisions  have  been  elimi- 
nated: 

"...  and  require  that  reclamation  work 
be  performed  in  an  environmentally  sound 
manner  and  as  contemporaneously  as  prac- 
ticable with  the  mining  operation,  within 
time  limits  prescribed  by  the  Mining  Super- 
visor; and  that,  in  the  case  of  mining  opera- 
tions for  which  performance  standards  have 
been  established,  require  that  reclamation 
be  accomplished  In  accordance  with  such 
standards." 

The  proper  timing  of  reclamation  opera- 
tions Is  often  critically  Important  to  reducing 
avoidable  environmental  Impacts  to  a  mini- 
mum. 

Sec.   211.4  General   Obligations.  In  para- 
graph  (c)    the  slippery  term  "to  the  maxi- 
mum extent  practicable"  has  been  inserted 
regarding  the  operator's  obligations  regard- 
ing environmental  control. 

The  term  "as  conteraporaneously  as  practi- 
cable" has  been  inserted  Into  a  subsequent 
sentence  dealing  with  reclamation  of  leased 
or  permit  lands.  Why  this  term  was  trans- 
ferred from  Sec.  211.3(c)(2)  is  not  entirely 
clear,  except  that  that  provision  In  the  previ- 
ous regs  was  brosider  in  Its  application  and 
made  specific  mention  of  time  limits  pre- 
scribed by  the  Mining  Supervisor. 

EPA  recommerds  that  this  paragraph 
should  require  conformity  with  all  applicable 
State  and  Federal  requirements. 

Sec.  211.5  Public  Inspection  of  Records. 
EPA  recommends  that  paragraph  (ai  Include 
some  sort  of  mechanism  whereby  appeals 
from  decisions  to  withhold  privileged  or  con- 
fidential Information  may  be  had. 

Sec.  211.10  Exploration  and  Mining  Plans. 
Omitted  from  paragraph  (b)(3)(ll>  is  the 
following  phrase: 

"Such  measures  shall  Include  the  actions 
necessary  to  meet  the  requirements  of  the 
applicable  Federal  and  State  environmental 
regulatory  agencies." 

EPA  recommends  this  phrase  be  restored. 

Sec.  211.10(d)  Changes  in  Plans.  EPA  sug- 
gests provision  for  public  review  of  changes 
In  plans.  This  suggestion  was  adopted  by  ap- 
plying Section  211.5(b)  for  major  modifica- 
tions of  plans.  Also,  consultation  with  the 
authorized  officer  of  the  Federal  land  man- 
agement. 

COMMENTS     ON     PROPOSED     GS    RECtTLATIONS     30 
CFR  PART   211 

Sec.  211.2  Definitions.  (See  comments  on 
subpart  3041.05.) 

(o)  Logical  mining  unit  should  be  defined 
as  a  "compact  area  of  coal  land".  This  limi- 
tation would  preclude  portions  of  logical 
mining  unit  from  being  scattered  between 
counties  or  even  between  States,  while  also 
avoiding  the  too-narrow  requirement  that 
all  portions  be  adjacer.t  or  contiguous.  With- 
out some  such  limitation  there  Is  no  asstur- 
ance  th.at  the  concept  of  logical  mining  unit 
may  not  be  used  to  evade  diligent  develop- 
ment and  contlni'.ous  production  require- 
ments of  the  Mineral  Leasing  Act. 

Sec.  211.3  Responsibilities,  (c)(1)  Inspec- 
tion of  operations.  Inspection  by  the  mining 
supervisor  should  occur  on  an  irregular  basis, 
averaging  not  less  than  one  mspectlon  per 
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month  for  operations  covered  by  each  lease; 
should  occiir  without  prior  notice  to  the  les- 
see, permit  fee  or  licensee:  and  should  re- 
quire an  inspection  report  In  writing  for 
every  Inspection.  This  would  ensure  regular, 
objective  surveillance  of  all  operations,  min- 
imizing opportunity  for  collusion  between 
supervisor  and  operator. 

(c)  (2)  Compliance.  There  should  be  abso- 
lute assurance  that  reclamation  require- 
ments will  give  cause  for  orders  of  non-com- 
pliance, bond  forfeiture  and  denial  of  fur- 
ther leases,  permits  or  licensees  pending 
proper  remedial  action. 

(c)(3)  Reports  and  recommendations.  All 
reports  should  be  In  written  form.  Copies  of 
any  records,  reports.  Inspection  materials  or 
Information  obtained  by  the  mining  super- 
visor should  be  made  Immediately  available 
to  the  public  at  the  nearest  BLM  office  and 
at  central  and  sufficient  locations  In  the 
coimty,  multlcounty  and  state  area  of  min- 
ing so  that  they  are  conveniently  available  to 
residents  In  the  area.  This  will  ensure 
timely  opportunity  for  public  review  of  com- 
pliance by  the  operator. 

(c)  (8)  Cessation  i^d  abandonment  of 
Operations.  Prior  to  approval  of  cessation  of 
or  abandonment  of  operations,  the  mining 
supervisor  should  (In  addition  to  consulting 
the  authorized  officer  of  the  land  manage- 
ment agency)  also  consult  with  and  get  con- 
currence from  the  appropriate  officer  of  the 
Environmental  Protection  Agency. 

(c)  (11)  Water  and  Air  Quality.  The  min- 
ing supervisor  should  be  required  to  boih 
determine  and  enforce  compliance  with  air 
and  water  quality  control  measures  and 
standards. 

(c)  (13)  Reclamation  Bonds.  Determina- 
tion of  the  amount  of  the  performance  bond 
should  be  based  on  the  cost  of  a  third  party 
completing  all  reclamation  requirements 
under  the  approved  mining  plan. 

(c)  (14)  Consultation.  Consultation  with 
EPA  should  be  required  of  the  mining  su- 
pervisor to  ensure  the  adequacy  of  compli- 
ance with  air  and  water  quality  standards, 
before  any  approval,  disapproval  or  modifica- 
tion of  exploration  and  mining  plans. 

Sec.  211.4  General  obligations  of  lessees, 
etc.  (c)  "To  the  maximum  extent  prac- 
ticable" should  be  deleted 

(d)  Monitoring.  In  addition  to  any  other 
monitoring  equipment  and  methods  which 
may  be  necessary,  the  les.see,  permittee,  or 
licensee  should  be  required,  for  operations 
which  remove  or  disturb  strata  which  serve 
as  aquifers  affecting  the  hydrologic  balance, 
to  establish  specified  monitoring  sites  both 
upstream  and  downstream  of  the  mine  site 
and  In  potential  zone  or  Influence.  The  op- 
erator should  be  required  to  record  levels, 
amounts  and  samples  of  ground  water.  In- 
cluding water  In  strata  directly  below  the 
coal  seam  to  be  mined,  to  record  well  logs 
and  bore  hole  data,  and  to  monitor  precipita- 
tion. Regulations  should  set  forth  in  detail 
standards  and  procedures  to  assure  the  reli- 
ability and  validity  of  the  monitoring  data. 
The  mining  supervisor  should  have  access  at 
any  time  to  records  and  monitoring  equip- 
ment In  order  to  verify  the  results. 

Sec.  211.5  Public  Inspection  of  Records, 
(a)  The  designation  of  "conmierclal  or  fi- 
nancial Information"  as  being  privileged  or 
confidential  is  overly  broad.  This  provision 
could  exclude  important  Information  in 
the  operator's  reports.  Narrower  criteria 
should  be  set  forth,  applying  only  to  in- 
formation which  U  clearly  proprietary  be- 
cause directly  affecting  the  operator's  com- 
petitive position. 

(b)  Public  comment  on  the  mining  plan 
shotild  not  be  restricted  to  written  form.  In 
cases  where  subsUntlal  disagreement  with 
Issuance  of  the  mining  supervisor's  approval 
of  the  mining  plan  has  been  expressed  and 
adequately  documented,  opportunity  for 
public  hearing  sbotUd  be  provided,  with  ade- 


quate advance  notice.  At  this  hearing  the 
burden  of  proof  should  be  upon  the  opera- 
tor to  show  in  detail  how  the  mining  plan 
will  comply  with  all  applicable  sUtutes  and 
with  the  regulations. 

Sec.  211.10  lb)  Exploration  Plans.  This 
paragraph  should  speciiy  submission  of  a 
USGS  topographical  map  or  its  equivalent, 
showing  the  location  oC  all  surface  bodies 
of  water  within  or  near  i  the  area  to  be  ex- 
plored. I 

Sec.  211.10  (c)  Mining  Plans.  This  para- 
graph should  Include  \\l  applicable  pro- 
visions of  section  507  (Application  require- 
ments) and  section  508  (reclamation  plan 
requirements)  as  contained  in  H.R.  25.  The 
information  required  ini  this  paragraph  is 
not  adequate  to  provida  either  the  mining 
supervisor  or  the  interested  public  with  a 
complete  view  of  the  operators  relevant 
background.  Intentions  $ind  capability.  For 
Instance,  no  statement  is  reqaired  as  to 
the  operator's  previous  record  of  suspen- 
sions, violations  or  revocaftions  of  bond  under 
Federal  surface  mining  permits.  Nor  are  re- 
quirements included  for  ^  copy  of  the  news- 
paper advertisement  frohi  the  operator  in- 
dicating the  exact  locatjon  and  boundaries 
of  the  mining  site  or  logital  mining  unit,  and 
where  the  mining  plan  i|iay  be  inspected  by 
the  public.  Map  requiremjents  are  insufficient 
as  to  scale  and  as  to  location  of  buildings 
within  1000  feet  of  the  permit  area. 

Also  there  should  be  required  a  statement 
of  the  result  of  test  barings  or  core  sam- 
plings from  the  mined  »rea.  including  logs 
of  drill  holes.  thlckne.ssi  of  the  coal  seam, 
analysis  of  chemical  properties  of  the  coal, 
sulfur  content  of  the  co4l.  chemical  analysis 
of  potentially  acid  or  to<lc  forming  sections 
of  the  overburden,  chemical  analysis  of 
stratum  lying  immediately  below  the  coal  to 
be  mined,  etc.  I 

Also  lacking  is  ai,y  requirement  for  pub- 
lic liability  insurance  ot  evidence  that  the 
operator  has  satisfied  Faderal  or  State  self- 
insurance  requirements. 

(d)  Change  in  plans.  4ny  major  modifica- 
tion affecting  the  geographic  extent,  hy- 
drology, method  of  miqing  or  recovery  "of 
coal,  whether  proposed  bj-  the  operator  or  by 
the  mining  supervisor  should  be  subject  to 
public  hearing  procedures  as  recommended 
for  section  211.5  (b).  Also,  the  mining  super- 
visor should  be  authorized  to  approve,  modi- 
fy or  disapprove  outright  any  proposed 
revision  of  the  plans. 

(e)  Partial  plan.  The  ^bove  recommenda- 
tions should  apply  with  j  equal  force  to  any 
partial  plan.  ' 

Sec.  211.13  Failure  of  Lessee  to  Furnish 
Maps.  Failure  of  the  operator  to  reimburse 
the  cost  of  any  map  required  by  the  mining 
supervisor  which  the  operator  has  failed  to 
provide  or  which  is  inaccurate  should  be 
grounds  for  non-compliaace  order  and  action 
to  withdraw  the  lease. 

Sec.  211.32  Multiple  Senm  Mining:  Under- 
ground Mining.  The  mining  supervisor 
should  be  required  to  make  an  assessment  of 
the  Impact  of  the  propoied  mining  plan  on 
any  known  coal  seams  l:jing  above  or  below 
the  seams  of  coal  to  be  Jnlned.  This  assess- 
ment should  indicate  the  sequence  and 
methods  of  mining  which  would  result  in 
maximum  long-term  recovery  of  the  coal 
within  the  site  to  be  mined.  He  should 
prepare  his  a-sse.ssment  in  consultation  with 
the  appropriate  land  management  agency 
and  the  Bureau  of  Mines.  This  assessment 
should  become  a  part  o<  the  public  record. 

Sec.  211.40  Operating',  and  Reclamation 
Standards,  (a)  Perform^ce  standards.  (1) 
In  order  to  prevent  futuite  disturbance  to  an 
area  which  has  already  l>een  mined  and  re- 
claimed, the  operator  shield  be  required  to 
achieve  maximum  recovery  of  the  coal  as 
well  as  of  other  commercially  valuable  min- 
erals associated  with  the  ooal. 

(a)    (2)   The  operator  phould  be  required 
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to  reclaim  the  land 
mining  operation. 

(a)    (6)    The  operator 
to  ensure  that  sources 
the  proposed  impoundm^t 
maintain  the  water  level 
limits  of  fluctuation. 

(a)    (7)   The  operator 
to  fill  all  auger  holes  with 
noncombustlble  material 
drainage.  Seepage  througjh 
terial,   if   permitted,   is 
plug  in  time. 

la)    (8)    (11)  The  re 
fy    the    manner    in 
grading  is  to  be  kept 
operations,  both  as  to 
results  from  the  operatlo^ 
area  mining  occurs, 
angering  following  surface 

Sec.  211.72  Enforcement 
situation  where.  In  the 
Judgment,     hazards 
serious  or  Irreparable 
ronment,    the    mine    or 
mined   or  other  valuable 
eral  deposits  or  other 
supervisor  is  to  be 
mediate  cessation  of  such 
liar  provision  In  Part 
regulations)   includes 
items  "health   and  safetj 
and  the  public".  In   viev 
safety  hazards  are  not 
operations,    the    mining 
have  the  additional 
tunity  of  preventing 
to  people  as  well  as 
BLM  regulation  should  b< 

COMMENTS    ON    PROPOSED 
PART     304 

It  would  appear  advlsat  le 
ment  of  purpose  establishes 
ceptual  framework  for 
there  be  some  recognition 
of  restoring  the  mined 
that  will  support  land  us 
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Federal  requirements,  the  mining  supervisor 
would  still  bs  empowered  to  deny  approval 
of  a  mininij  plan  which  did  not  raise  the 
state  requirements  up  to  or  beyond  the  Fed- 
eral level,  or  conversely,  if  citizens  adversely 
affected  by  deficient  reclamation  on  pri- 
vately-owned lands  would  have  standing  to 
sue  th  ■  Federal  Government. 

3041.0-4  Responsibilities,  (d)  In  cases  of 
disagreement  between  the  Geological  Survey 
and  BLM  lor  other  land  management  agen- 
cy) over  approval  of  exploration  or  mining 
plans,  this  paragraph  implies  that  the  Sur- 
vey would  have  the  last  word.  BLM,  accord- 
ing to  p."»ragraph  (c)  "formulates  the  require- 
ments to  be  Incorporated  into  leases,  permits 
and  IlceiLses  for  the  protection  of  surface 
f.ud  non-mineral  resources  and  for  reclama- 
tion." It  would  therefore  seem  that  the 
mining  plan  should  conform  to  BLM's  re- 
quirements, rather  than  vice  versa.  Post- 
minii^-g  '.'.ses  of  the  land  will  be  determined 
by  BLM  ( and  in  the  case  of  private  land,  by 
the  priv.^te  owner).  However,  by  the  terms 
of  par;it,'r3ph  (d) ,  BLM  would  not  be  granted 
overriding  p.uthority  where  "further  discus- 
sion '  with  Survey  proved  fruitless. 

.Vs  tlie  agency  having  long-term  respon- 
sibilities for  the  land,  BLM  would  seem  to 
merit  final  authority  or  concurrence  in  such 
determinations.  Paragraph  (d)  should  so 
state. 

3041  0-.5  Definitions,  (c)  "Approximate 
original  contour"  as  defined  Is  similar  to  the 
definition  contained  in  H.R.  25,  the  Surface 
Mi.  ing  ColTtrol  and  Reclamation  Act  of  1975 
(vetoed  by  the  President),  a  parenthetical 
cla'!se — "laltlioiigh  not  necessarily  the  orig- 
;:i?.l  elev.ation)" — which  is  generally  in 
keeping  with  the  Intent  of  the  bill,  has  been 
addect 

A  n;ore  significant  change  is  the  deletion 
of  reference  to  the  elimination  of  "all  high- 
walls,  spoil  piles  and  depressions"  and  to  the 
exception  of  water  impoundments  v.hen  per- 
mitted by  the  regulatory  authority.  Since 
BLM  cortl  lands  generally  cover  thick  coal 
seams  overlaid  with  thin  overburden,  mining 
the  co.~.l  will  in  most  in.stances  leave  a  sizable 
depre.sion  which  is  clearly  Itnpractlcable  to 
fill  completely. 

Ne- crthele^s,  the  use  of  available  spoil  to 
reduce  highw.ills,  while  i>orhaps  not  adequate 
for  entirely  eliminati)i :  such  hlghwalis,  is 
nevorilielcss  an  important  step  toward  the 
preparation  of  the  mined  area  to  prevent 
hazarrls  to  livestock  and  local  population 
and  to  blend  it  into  the  ''urroundlng  topog- 
raphy and  drainage  pattern.  Regarding  spoil 
piles,  there  is  no  excuse  for  allowing  them  to 
remain  ungraded.  Spoil  piles  should  be  com- 
pletely eliminated. 

Therefore,  the  definition  of  "approximate 
original  contour"  should  Include  elimination 
of  spoil  piles  and  reduction  of  hlghwalis. 

(k)  "M.-iximum  extent  practicable"  is  en- 
tirely unacceptable.  In  essence,  this  exten- 
uatiner  phrase  would  allow  an  operator  to 
plead  exce.-.ive  costs  in  his  efforts  to  dodge 
environmentally  stringent  requirements.  In 
so  doing,  the  Bureau  would  effectively  Invite 
the  weakening  of  its  own  standards,  placing 
its  personnel  in  the  extremely  difficult  posi- 
tion of  determining  whether  the  operator's 
cash  flow  situation  would  not  carry  the  ex- 
pen.=e  of  complying  with  a  given  standard. 
How  are  the  dollars  and  cents  cost  claimed 
by  the  operator  to  be  measured  against  "all 
taneible  and  Intangible  environmental  and 
other  benefits  which  would  be  derived"?  Such 
a  benefit-cost  analysis  will  be  complex  In  the 
extreme,  if  not  impossible. 

"Significant  valley  floor  vegetation".  This 
definition  restricts  the  word  "meadows"  so  as 
to  exclude  pasture  lands  from  its  meaning. 
Admittedly  there  is  good  reason  to  remove 
undeveloped  rangelands  from  the  protective 
effect  of  the  definition.  The  Intent  Is  to  insure 
that  areas  of  intensive  food  production  are 
restored  to  their  pre-mlning  productive  lev- 
CXXr 2494— Part  30 


els,  and  undeveloped  range  does  not  gen- 
erally require  as  careful  preservation  of  the 
hydrologic  regime  as  do  agricultural  lands 
which  are  irrigated  or  sublrrlgated. 

However,  pasture  located  on  western  allu- 
vial valley  fioors  is  frequently  a  significant 
part  of  farming  operations.  As  such  it  is 
susceptible  to  permanent  damage  through 
inadequate  hydrologic  treatment  during  rec- 
lamation and  should  therefore  be  included 
within  the  scope  of  this  definition.  The  defi- 
nition should  read,  ".  .  .  or  meadows  with 
significant  recreational,  watershed,  agricul- 
tural or  wildlife  habitat  value." 

3041.0-6  Coal  leasing,  permitting  and  li- 
censing planning  procedures. 

(b)  During  consideration  of  tract  selec- 
tion, the  matter  of  notifying  and  consulting 
with  other  agencies,  applicants  and  Inter- 
ested groups  should  not  be  left  entirely  to 
the  discretion  of  the  BLM  official  responsible. 
Parties  who  may  or  may  not  be  directly  In- 
volved could  well  provide  crucial  Inputs  of 
information  to  assist  the  BLM  officer  in  his 
determination  as  to  whether  or  not  a  given 
area  should  be  mined.  The  regulations  should 
require  mandatory  notification  of  all  areas 
and  local  groups,  agencies  and  industries 
which  might  be  affected  by  the  proposed 
mining  operation,  In  order  to  afford  timely 
opportunity  for  response. 

Also  needed  is  better  provision  for  the 
holding  of  public  hearings  In  cases  where  a 
reasonable  proportion  of  the  responding  par- 
ties indicate  that  hearings  are  desirable. 

(e)  The  "special  terms  and  conditions" 
which  the  BLM  official  is  to  be  authorized  to 
impose  on  the  operator  would  presumably 
be  incorporated  into  the  lease  terms.  This 
should  be  so  stated. 

3041.0-7  Performance  Standards,  (b)(3) 
The  term  "to  the  maximum  extent  practica- 
ble" is  unnecessary  here,  if  the  definition  of 
"approximate  original  contour"  Is  revised 
as  lias  been  suggested  above.  In  that  event 
it  becomes  clear  that  backfilling  rather  than 
complete  elimination  of  hlghwalis  is  required 
and  that  AOC  is  not  intended  to  restore  the 
original  elevation  in  all  cases.  The  second 
sentence  of  this  paragraph  serves  to  explain 
in  greater  detail  how  thlck-seam-thin-over- 
hurden  sites  are  to  be  treated. 

Waiver  of  this  standard  should  be  allow- 
able only  as  part  of  the  approval  of  the  min- 
ing plan  and  only  after  public  comment  and 
opportunity  for  public  hearing.  The  language 
of  this  paragraph  seems  to  imply  that  the 
appropriate  BLM  or  Federal  land  manage- 
ment officer  could  make  a  decision  to  allow 
such  exceptions  on  an  ad  hoc  basis.  A  deci- 
sion of  this  importance  should  only  result 
from  thorough  study  and  consideration  by 
all  those  directly  or  indirectly  Involved.  I.e. 
following  notification  and  public  hearing. 

The  operator  should  also  be  required,  as 
in  H.R.  25.  Section  515(b)  (7) .  to  protect  off- 
site  areas  from  damage  during  the  operation 
and  to  refrain  from  depositing  spoil  or  lo- 
cating any  part  of  the  operations  outside  the 
permit  area,  thus  ensuring  that  unavoidable 
damage  will  be  restricted  to  the  actual  area 
under  permit  and  covered  by  the  bond. 

(b)  (8)  The  hydrology  standards  set  forth 
here  are  deficient  in  a  number  of  respects. 
First,  the  aim  should  be  to  minimize  disturb- 
ance to  the  prevailing  hydrologic  balance 
at  the  mine  site  and  associated  off-site  areas, 
rather  than  to  the  "prevailing  quality  and 
quantity  of  water  in  surface  and  ground 
water  systems".  The  reason  for  making  refer- 
ence to  hydrologic  balance  Is  that  the  flow 
of  water  through  the  site,  from  and  Into  ad- 
jacent areas,  can  be  as  critical  a  factor  In 
maintaining  the  argricultural  and  vegetative 
productivity  of  affected  areas  as  the  quan- 
tity or  quality  of  that  water.  Restoration  of 
the  mined  site  so  that  the  flow  Is  neither  sig- 
nificantly impeded  on  the  one  hand  nor 
hastened  on  the  other,  can  be  of  major  Im- 
portance. 


Second,  some  areas  which  are  not  Im- 
mediately ad;acent  to  the  mined  site  may 
either  draw  or  provide  a  supply  of  water  to 
the  site.  The  impact  on  these  areas  should 
be  kept  In  mind  when  considering  the  neces- 
sity of  taking  precautions  to  protect  hydro- 
logic  factors. 

Third,  "controlling"  acid  or  other  toxic 
mine  dralnag.'.  as  required  by  this  para- 
graph is  less  preferable  than  use  of  the 
term  "avoiding"  which  connotes  a  stronger 
mandate  to  reduce  such  drainage  to  the  ab- 
solute minimum. 

Fourth,  "restricting  the  flow  of  water 
through  acid  or  other  toxic-producing  ma- 
terials'  is  similarly  less  forceful  than  the 
requirement  in  H.R.  25 — "preventing  or  re- 
moving water  from  contact  with  toxic  pro- 
ducii^g  deposits". 

Fifth,  as  in  the  case  of  the  definition  dis- 
cussed previously,  the  term  "to  the  maxi- 
mum extent  possible"  as  defined,  will  open 
the  door  for  the  operator  to  dodge  necessary 
water  treatment  facilities  on  the  grounds  of 
economic  hardship.  Far  better,  since  the  de- 
gree of  technology  does  determine  the  effec- 
ti-eness  of  the  protective  measures  to  a  large 
extent,  would  be  substitution  of  the  term 
"to  the  extent  possible  using  the  best  tech- 
nology currently  available".  This  would  en- 
sure that  as  long  as  certain  equipment  on 
the  market  would  achieve  the  best  possible 
protection,  the  operator  should  be  required 
to  Install  that  equipment. 

Sixth,  removal  of  slltatlon  structures 
should  be  mandatory  Insofar  as  they  are 
capable  of  impounding  water.  Any  impound- 
ment retained  after  completion  of  reclama- 
tion Fhoi:ld  properly  come  under  the  provi- 
sions of  sub-paragraph  (8).  In  other  words, 
a  siltation  structure  serves  as  a  strictly  tem- 
porary function  different  from  an  impound- 
ment. 

Seventh,  a  waiver  of  the  requirement  to 
remove  siltation  structvires  should  reqviire 
the  "cor.currence"  and  not  simply  consul- 
tation with  the  siirface  management  agency. 

Eighth,  restoration  of  the  recharge  ca- 
pacity cf  the  mined  area  to  it.s  approximate 
premiiiinp  condition  should  be  explicitly  re- 
quired, p.irticularly  If  there  is  no  mention 
made  in  this  paragraph  of  the  need  to  mini- 
mize disturbance  to  the  prevailing  hydro- 
logic  bal.tn.ce  at  the  mine  site  (discussed 
above ) . 

Ninth,  it  is  net  enough  to  protect  only 
the  quality  and  quantity  of  upstream  and 
downstream  svirface  ground  water  resources 
of  valley  fiocr«.  since  movement  of  water 
into,  through  and  otit  of  the  mined  area,  as 
well  as  the  holding  capacity  of  the  mined 
area  Itself  are  ^pects  of  a  system  which  Is 
best  described  as  "the  essential  hydrologic 
functions".  Preservation  of  those  functions 
would  not  preclude  any  disturbance,  but  it 
would  require  that  in  some  way  quality, 
quantity,  storage  and  flowage  are  all  main- 
tained In  order  to  preserve  the  future  pro- 
ductive capability  of  the  land. 

It  Is  noteworthy  that  the  reach  of  sub- 
paragraph ( Iv )  would  extend  to  valley  floors 
which  are  not  necessarily  alluvial,  but 
through  which  water  passes  on  its  way  to 
other  valley  floors,  whether  alluvial  or  not, 
where  "significant  valley  floor  vegetation" 
exists.  This  standard  extends  beyond  the 
valley  having  agricultural  or  other  important 
vegetation,  in  keeping  with  the  concept  of 
the  hydrologic  functions. 

(b)(10)  The  rationale  for  reducing  the 
barrier  between  surface  mme  operations  and 
active  and  abandoned  underground  opera- 
tions from  the  500  feet  prescribed  in  H.R.  25 
to  200  feet  is  presumably  an  outgrowth  of 
the  assumption  that  BLM  or  the  concerned 
land  management  agency  has  access  to  ac- 
curate and  complete  maps  of  the  under- 
ground operations.  This  may  well  be,  but  If 
the  underground  mines  are  located  on  pri- 
vate lands,  then  the  accuracy  of  plats  and 
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mapa  may  be  open  to  serious  question.  A  200 
foot  margin  of  error  may  not  prove  to  be 
enough  to  void  accidental  breakthroughs. 

The  500  foot  limit  should  be  retained,  with 
a  proviso  that  an  exception  could  be  made  In 
the  approved  mining  plan  by  the  mining 
supervisor  but  only  with  the  concurrence  of 
the  surface  management  agency  and  only 
after  opportunity  for  public  hearings.  This 
would  afford  miners  whose  safety  might  be 
threatened  by  accidental  breakthroughs  a 
chance  to  assure  themselves  that  the  margin 
of  error  woxild  be  adequate. 

(b)(ll)  Concerning  Impoundments  used 
for  the  disposal  of  coal  mine  wastes  and 
other  liquid  and  solid  wastes,  a  similar  pro- 
Tl«lon  should  be  Inserted  as  a  guarantee  that 
any  waiver  of  the  prohibition  against  the 
use  of  mine  or  processing  wastes  tn  the  con- 
struction of  such  Impoundments  would  not 
Imperil  downstream  communities  or  settle- 
ments. Authorization  of  such  a  waiver  In  the 
mining  plan  should  be  subject  to  concur- 
rence by  the  surface  management  agency  and 
should  follow  adequate  public  notice  and 
opportunity  for  public  hearing.  It  Is  conceiva- 
ble that  the  "sound  engineering  standards 
and  practices"  set  forth  In  the  first  sentence 
could  be  nullified  by  a  rnining  supervisor's 
arbitrary  allowance  of  the  Incorporation  or 
coal  fines  In  the  construction  of  the  Im- 
poundment, thus  wiping  out  the  protective 
feature  of  this  paragraph. 

Sound  engineering  standards  and  prac- 
tices should  be  estabUsbed  with  concurrence 
of  the  Chief  of  Engineers.  Provision  for  re- 
moval of  existing  disposal  Impoundments  In 
Whose  construction  mine  wastes  have  been 
Incorporated  should  be  Included  prior  to  ap- 
proval of  the  mining  plan,  or  If  a  plan  Is  In 
•ffect.  It  should  be  so  modified. 

(b)(13)  In  provisions  for  the  treatment 
of  waste  there  Is  an  Implicit  assumption 
that  the  operat<»  will  be  able  to  comply  with 
an  absolute  prohibition  against  air  and 
water  pollution  and  fire  hazards  resulting 
from  the  disposal  of  "rubbish  and  noxious 
substances",  but  he  will  be  unable  to  com- 
ply with  a  similar  prohibition  covering  dis- 
posal of  solid  wastes  resulting  from  mining 
and  preparation  of  coal.  Again,  by  Injecting 
the  phrase  "to  the  maximum  extent  prac- 
ticable", the  regulations  would  effectively 
Invite  a  lowering  of  these  environmental  re- 
quirements as  they  apply  to  such  solid  waste. 
This  Is  qtilte  unnecessary. 

Since  parameters  for  air  and  water  pollu- 
tion are  already  established  by  Federal  law 
and  since  the  operator  must  comply  in  any 
•vent.  It  is  difficult  to  .»mpr»bend  whv  the 
regulaUons  should  Inject  this  element  of 
uncertainty  and  evasion  Into  what  should 
be  a  straightforward  requirement. 

Certainly  disposal  of  mine  wastes  and  proc- 
essing wastes  constitute  one  of  the  primary 
ongoing  sources  of  pollution  associated  with 
coal  mining.  To  weaken  this  crudal  perform- 
ance standard  in  such  a  manner  raises  serl- 
otia  question  as  to  the  Intent  of  the  regula- 
tions. 

(b)  (13)  Limitations  on  the  tise  of  explo- 
sives fall  to  Include  Important  side  effects 
from  blasting.  These  should  be  Impressed 
upon  the  operator  as  hazards  to  be  avoided 
tn  planning  for  size,  timing  and  frequency 
of  blasts.  They  are:  change  In  the  course, 
channel  or  availability  of  ground  or  surface 
water  outside  the  permit  area;  and  adverse 
Impacts  on  any  underground  mine.  These  two 
limitations  should  be  added  to  subpara- 
frapb  (11). 

(b)  (14)  Access  faclUUee,  (such  as  roads 
and  utUity  lines)  as  part  of  the  operator's 
responsibility  applying  to  environmental  and 
property  protection  have  also  received  lati- 
tude similar  to  that  unfortunately  and 
needlessly  accorded  other  standards.  The 
operator  Is  to  comply  only  to  the  "maximum 
•xtent  practicable",  thus  effectively  present- 
ing to  both  operator  and  mining  supervisor 


the  option  of  lowering  the  requirements  to 
conveniently  attainable  levels. 

Introduction  of  econoftilc  considerations 
which  the  definition  of  this  term  would 
thrust  Into  the  forefront  oi  all  such  decisions, 
Is  almost  sure  to  make  tjie  Federal  role  In 
bringing  about  strict  enfc^ement  more  diffi- 
cult. It  would  be  far  wiser  Instead  to  utilize 
the  terms  found  In  H.R.  2^ — "control  or  pre- 
vent". This  offers  some  latitude  without  In- 
truding the  cost  factor  la  such  a  dominant 
manner  as  to  undercut  compliance. 

(b)  (15)  This  subparagraph  proposes  a 
ban  against  building  mads  In  or  near 
streams.  It  Is  ambiguous — what  Is  meant  by  a 
"drainage  channel  that  w^uld  seriously  alter 
the  normal  flow  of  water  therein"?  Adoption 
of  language  from  H.R.  25  1^  recommended. 

(b)  (16)  This  subparajraph  requires  the 
revegetatlon  of  the  affectied  areas.  Any  ex- 
ception to  the  requlremenlt  for  use  of  native 
species  should  be  limited  by  Its  being  essen- 
tial for  achieving  the  planned  post-mining 
land  use.  as  shown  In  the  mining  plan. 

(b)  (17)  The  operator's!  period  of  liability 
for  revegetatlon  would  bet  any  period  up  to 
but  not  beyond  ten  year.s,  at  the  discretion 
of  the  surface  management  agencies'  official. 
This  provision  has  serloiiE  Implications  for 
surface  mining  on  westere  lands,  where  ac- 
cording to  the  study  completed  by  the  Na- 
tional Academy  of  Sclenee  (Rehabilitation 
Potential  of  Western  Coajl  Lands)  there  Is 
grave  doubt  about  whether  or  not  revege- 
tatlon can  be  successfully  accomplished  In 
certain  large  areas  even  over  very  long  periods 
of  time. 

A  calculated  risk  woul4  be  taken  at  the 
time  the  lease  Is  Issued,  that  the  revegeta- 
tlon would  be  successful.  After  ten  years,  If 
vegetation  failed  to  established  Itself,  the 
operator  would  have  no  further  responsibil- 
ity. In  order  to  minimize  tjils  risk,  the  liabil- 
ity period  should  begin  tunning  from  the 
date  of  final  treatment  of  the  planting,  and 
In  areas  having  less  than  26  Inches  of  annual 
rainfall,  the  full  ten-year  period  should  be 
mandatory. 

(c)  and  (d)  The  autlorttv  granted  In 
these  paragraphs  for  revision  of  lease,  permit 
or  license  to  add  more  stringent  requirements 
once  more  plewies  consldeaable  discretionary 
power  In  the  hands  of  t>e  agency  officials 
concerned.  Department  coxjnsel  has  explained 
that  this  option  was  chosfn  Instead  of  that 
of  setting  specific  stringer^  standards,  (such 
as  a  ban  on  mining  on  stefp  slopes)  because 
It  would  allow  maximum  flexibility  to  meet 
local  conditions.  Of  course,  every  mining  plan 
must  be  slte-speclflc  and  tiherefore  consider- 
able latitude  must  be  allowed  the  mining 
Bupervl.sors  and  by  extension  the  authorized 
ofB"er  of  the  surface  manajement  aeency. 

However,  the  troublesofie  aspect  of  this 
approach  Is  that  It  allowfc  no  recourse  for 
citizens  who  may  have  very  good  reason  to 
believe  that  more  stringent  requirements 
should  apply  In  a  given  Itistance.  or  over  a 
given  region.  There  is  nd  way  In  which  a 
sou  conservation  district,  tor  example,  could 
ensure  that  a  particular  mountain  area 
where  flash  floods  and  slltatlon  would  have 
a  very  adverse  effect  on  downstream  farm 
lands  would  be  precluded  from  mining.  The 
discretion  rests  entirebj  "with  the  mining 
supervisor  and   with   the  fcLM  official. 

This  lack  of  speclflcltf  Is  a  fatal  flaw 
throughout  these  regulations  comparable  In 
Its  effect  with  the  lack  of  provisions  for 
public  review  and  liearlnM  where  waivers  and 
exceptions  to  the  standard^;  are  allowed.  To- 
gether these  deflclencles  arfc  more  than  likely 
to  undercut  the  effect  o|  the  regulations, 
and  In  the  Interests  of  maximum  flexibility 
severely  reduce  the  overall!  value  as  a  means 
of  protecting  envlronmentiand  property. 

Nor  Is  It  an  adequate  substitute  for  strin- 
gency to  add  the  generalized  propositions 
contained  in  paragraphs  (f),  (g),  and  (h), 
dealing  with  the  operatof's  responsibilities 
for  visual,  fish  and  wildlife^  and  cultural  and 
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scientific   resources, 
provisions  are  not 
posed  OS  regulations.  If 
leant,  It  would  seem  they 
both  regulations. 

(e)  This  paragraph, 
effects  of  underground 
several  Important  respects 

First,  there  are  no 
structlon,  operation, 
donment  of  Impoundmenti  i 
as  found  In  paragraph    (b 
ommended  changes  In  that 
apply  equally  to  this 

Second,   there   are  no 
treatment   of  surface  w 
In  paragraph  (b)(9).  Thei 
sights  because  undergrouE(d 
as  apt  to  need  adequate 
wastes  as  surface  mines. 

Third,    there    are    no 
the    sealing    of    portals, 
shafts    or   other    openings 
needed  for  the  operation. 

Fourth,  there  are  no 
the  filling  and  sealing  of 
and  maximizing  return  of 
as  possible. 

Fifth,  there  are  no  prov, 
tation  on  regraded  and 

Sixth,  there  are  no  re  ^ 
tectlng  offslte  areas  from 
from  the  operation. 

Seventh,  there  are  no  . 
natlng  fire  hazards  and 
public  health  and  safety. 

Eighth,  there  are  no 
minimization  of  disturbanbe 
logic  balance  at  the  mine 
toxic     drainage    and 
particular. 

Ninth,  there  are  no  , 
face  Impacts  of  haulage  rojids 
and  the  like. 

3041.1-1  Preliminary  Plan, 
counsel  mentioned  that  a 
of   regulations    were    In 
would  allow  exploratory 
spective  lessee  as  part  of 
a  preliminary  plan.  It  Is 
latlonshlp  there  would  be 
Umlnary  plan  and  the 
quired  under  proposed  30 
If  the  technical  examlnatldn 
analysis  Is  to   oe  based  on 
plan  rather  than  upon  the 
then   it   appears    that    the 
officer  and  the  mining 
have  available  to  them 
and  specific  Information 
to  base  their  analysis  repor ; 
as    the   preliminary    plan 
extremely  sketchy. 

It  Is  also  unclear  In  sectldn 
or  not  the  preliminary  plai , 
able  to  the  public  for 
be  made  available. 

3041.3  Basis  for  denial  of 
of  an  application  for  a 
cense  to  conduct  coal  expldrat 
tlve  operations  Is  presuma  Jly 
discretion  of  the  BLM  officer 
is  vague — based  on  the 
failure  to  conriply  with  an 
tlon  or  mining  plan.  The 
to  what  circumstances  woi^d 
proprlate  officer  to  Issue  a 
license  in  such  a  case 
cumstances  outlined  In  the 
fence,  where  the  affected 
quently  been  reclaimed 
Federal  Government. 

Because  the  good  faith 
may  be  determined  largely 
previous  record.  It  follows 
the  operator  has  reneged 
deem    himself,    denial    of 
should  be  mandatory,  not 

3041.4  Compliance   or 
(a)   The  cost  of  complying 
requirements  should  be 
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The  Department 
pplementary  set 
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activity  by  the  pro- 
preparation  of 
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CFR  Part  211.10. 
environmental 
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exploration  plan, 
BLM   authorized 
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to  what  a  third  party  would  charge  to  do  the 
job.  This  Is  the  only  realistic  basis,  since  In 
the  event  the  operator  should  forfeit  his 
bond,  the  Government  will  be  obliged  to 
contract  to  have  the  necessary  reclamation 
completed. 

(b)  Release  of  bond  procedures  are  Inade- 
quate. 

Regulations  should  state  that  final  bond 
release  Is  not  to  be  undertaken  until  recla- 
mation is  completed  and  until  suspended 
solids  In  water  draining  from  the  mined 
area  do  not  exceed  natural  levels  under 
season  flow  conditions  as  measured  prior  to 
any  mining  and  as  set  forth  in  the  mining 
plan. 

3041.5  Public  notice  and  inspection  of  rec- 
ords. It  Is  assumed,  although  not  specifically 
so  stated,  that  the  operator's  preliminary 
plan  would  be  available  for  public  inspection 
together  with  his  application.  It  Is  also  as- 
sumed that  the  results  of  the  technical  ex- 
amination/environmental analysis  would 
also  be  available  lor  public  scrutiny.  This 
should  be  clarified.  The  publication  of  the 
notice  in  local  newspapers  should  not  cover 
less  than  a  period  of  four  consecutive  weeks. 
The  proposed  language  implies  that  the  pe- 
riod could  be  shortened  and  should  therefore 
be  corrected. 

3041.6  Reports.  Prior  to  final  release  of  his 
bond,  the  operator  should  be  required  to 
submit  copies  of  letters  which  he  has  sent  to 
adjoining  property  owners,  local  governmen- 
tal bodies,  planning  agencies  and  sewage  and 
water  treatment  authorities,  (where  appro- 
priate) notifying  them  of  his  Intention  to 
seek  release  from  his  bond.  Any  such  person 
or  agency  should  have  the  right  to  file  writ- 
ten objections  within  30  days  and  opportu- 
nity for  hearing  should  be  provided  as  well. 
The  report  of  the  mining  supervisor  and  the 
land  management  officer  should  be  also  avail- 
able for  public  Inspection.  Similar  public 
Inspection  and  hearing  provisions  should 
apply  to  abandonment  of  the  operation,  so 
that  portions  of  the  surrounding  community 
most  likely  to  be  adversely  affected  over  the 
long  term  by  any  Inadequate  reclamation 
will  receive  timely  opportunity  to  assess  the 
degree  of  protection  which  has  been  achieved 
on  their  behalf. 

3041.7  Notice  of  noncompliance;  Revoca- 
tion, (b)  In  situations  where  noncompliance 
threatens  Immediate,  serious  or  irreparable 
damage  to  environment,  resources,  or  health 
and  safety  of  employees  and  the  public,  ac- 
tion to  halt  such  activities  should  be  man- 
datory, not  discretionary,  on  the  part  of  the 
suthorlzed  officer.  Notices  of  non-compliance 
should  be  made  available  to  the  public  by 
posting  in  the  proper  BLM  office,  by  posting 
by  the  county  clerk  of  the  affected  county, 
»nd  by  letter  to  the  surface  owner  of  any 
privately  owned  lands  Involved. 

December  2,  1978. 

Mr.  RON.Mjj  Coleman, 

Executive  Assistant  to  the  Secretary,  Depart- 
ment of  the  Interior,  Washington.  D.C. 

Dear  Ron:  This  supplements  my  Novem- 
ber 25  letter  forwarding  detailed  conmients 
on  the  Department's  proposed  regulations 
covering  environmental  protection  for  sur- 
face mining  of  Federal  coal  lands. 

I  am  concerned  that  the  comments  may 
have  Inadvertently  given  you  the  Impression 
that  It  was  the  Committee  staff's  view  that 
retention  of  highwalls  should  be  permissible 
under  certain  circumstances,  as  long  as  they 
were  reduced.  Such  Is  not  the  case. 

The  general  environmental  protection  per- 
formance standards  contained  In  H.R.  25,  as 
passed  by  both  House  and  Senate  earlier  this 
year  and  as  subsequently  vetoed  by  the 
President,  contain  provisions  in  section 
415(b)(3)  which  would  require  the  oper- 
ator to  "grade  in  order  to  restore  the  ap- 
proximate original  contour  of  the  land  with 
all  highwalls.  spoil  piles  and  depressions 
eliminated."   This   provision   recognizes   the 


special  reclamation  problems  associated 
with  areas  where  the  coal  seams  are  thicker 
than  the  overburden,  resulting  In  not  enough 
spoil  for  returning  the  mined  site  to  Its  orig- 
inal contour  and  elevation. 

In  such  cases,  H.R.  25  would  require  that 
the  operator  "at  a  minimum,  shall  backfill, 
grade  and  compact  (where  advisable)  using 
all  available  overburden  and  other  spoil  and 
waste  waterlals  wa  attain  the  lowest  prac- 
ticable grade  but  not  more  than  the  angle 
of  repose,  to  provide  adequate  drainage  and 
to  cover  all  acld-formlng  and  other  toxic  ma- 
terials. In  order  to  achieve  an  ecologically 
sound  land  use  compatible  with  the  sur- 
rounding region." 

This  language  was  specifically  written  to 
cope  with  a  situation  commonly  found  on 
Federal  coal  lands.  It  well  expresses  the  in- 
tent of  the  Congress  that  all  highwalls 
should  be  eliminated  even  though  it  may  not 
be  feasible  to  restore  the  mined  site  to  Its 
original  elevation  due  to  lack  of  sufficient 
spoil  and  waste  material. 
Sincerely  yours, 

D.  Michael  Habvey, 
Deputy  Chief  Couruel. 


THE  NOT-SO-GREAT  ENTERTAINER 

Mr.  HARTKE.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues this  article  which  appeared  re- 
cently in  the  Indianapolis  News  and 
written  by  Mr.  Harvey  Jacobs.  I  share 
Mr.  Jacob's  concern  of  the  quality  of 
programs  available  for  television  view- 
ing. 

I  would  like  to  share  this  article  with 
my  colleagues  so  that  they  too  might  be 
made  more  aware  of  this  situation. 

I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Not -So -Great  Entertainer 
(By  Harvey  Jacobs) 

A  man  I  know  who  spent  his  most  pro- 
ductive years  as  a  writer  and  legal  con- 
sultant for  motion  pictures  and  television 
says  he  gets  sick  almost  every  time  he  looks 
at  television  or  goes  to  a  movie. 

His  theory  as  to  why  these  media  have 
become  so  shabby  is  that  movies  and  TV 
programs  (the  crime-police  stories  espe- 
cially) are  being  made  by  shabby  people. 
Generalizations  must  be  discounted,  but  he 
says  the  producers  and  program  directors 
are  mostly  a  low-class,  crude.  Ignorant  and 
cynical  lot — worse  than  at  any  time  in  his  30- 
year  experience  In  Hollywood. 

He  resigned  as  legal  consultant  to  one  of 
the  "big  names"  because  when  he  tried  to 
correct  legal  errors  In  the  script,  he  was  first 
Ignbred  then  told  to  keep  quiet.  Authenticity 
wafl'not  needed. 

VIOLENCS  IS  NESOEO 

What  Is  needed?  Raw  violence,  he  says. 

Watching  one  of  the  new  fall  shows,  we 
saw  three  murders  in  the  first  three  minutes. 
Not  a  devotee  of  detective-police  stories  In 
books  or  TV,  I  forced  myself  In  recent  weeks 
to  watch  some  of  these  shows  and  try  to 
Imagine  how  an  Impressionable  child  would 
be  affected. 

It  was  faulty  role-playing  because  no 
adult — and  especially  a  prlnt-orlented 
adult — can  completely  empathize  with  a  10- 
14-year-old.  But  here  are  a  few  conclusions. 

First,  American  life  is  cheap — an  obvious 
deduction.  Bodies  are  mowed  down  In  bulk; 
gang  hits  are  made  for  less  than  the  cost  of 
a  new  bicycle. 

Second,  murder  Is  commonplace.  Thus, 
murder  Is  "not  so  bad."  Police  take  lives. 
Criminals  take  lives.  What's  the  difference? 


One  national  study  says  art  average  Ameri- 
can youth  can  be  expected  to  watch  11,000 
TV  murders  before  he  Is  14. 

Third,  there  Is  so  much  anti-social  be- 
havior on  TV  and  in  the  movies  It,  like  mur- 
der, appears  close  to  the  norm.  Deduction: 
aU  families  fight,  scream,  steal  and  rip  off 
the  "other"  world. 

Fourth,  almost  any  crime  can  be  ration- 
alized. You're  black,  you're  poor,  you're  on 
welfare,  your  uncle  was  a  wlno,  your  aunt 
a  shoplifter,  you  were  In  prison  once  be- 
fore. Therefore,  you're  doomed  to  be  a  prod- 
uct of  your  environment  and  you  can't  be 
blamed  for  that. 

Mr^DEK     at     ace     14 

Fifth.  I  believe  if  I  were  a  12-14-year-old 
watching  46  hours  of  TV  a  week  ( average  time 
now),  I  would  conclude  that  ailmost  any 
problem  can  be.  and  in  most  cases  must  be. 
met  with  or  solved  with  violence.  School, 
business,  professions,  politics — all  of  them 
have  common  denominators  in  crime  and  vio- 
lence. 

What  Is  the  connection  between  higher 
crime  rates  (13  percent  the  last  six  months) 
and  television-movies?  Some  studies  say  very 
little,  but  one  authority,  psychiatrist  Dr. 
Frederic  Werthman.  says: 

"If  the  mass  media  seduce  only  one  child 
each  year  to  unfeeling,  violent  attitudes,  and 
this  child  influences  yearly  one  other,  there 
would  be  In  20  years  1,048.575  violence-prone 
people." 

After  two  years  of  research  an  assembly 
of  Intellectual  potentates,  called  the  Surgeon 
General's  Scientific  Advisory  Committee,  re- 
ported: "The  causal  relationship  between 
televised  violence  and  antl-soclal  behavior  Is 
sufficient  to  warrant  appropriate  and  imme- 
diate remedial  action  . 

Another  group  of  psychologists  found  that 
8  to  11-year-old  children  who  were  hardened 
TV  viewers  were  more  reluctant  to  try  to 
stop  a  staged  fist-fight  between  younger  chil- 
dren than  a  comparable  group  who  had  not 
been  subjected  to  violence  on  TV.  The  ha- 
bitual viewers  tended  to  be  entertained  by 
the  fight  while  the  others  wanted  to  stop  It. 

A     CASUAL     RELATIONSHIP 

The  French  writer,  Jacques  Ellul  In  his 
book,  "The  Technological  Society,"  wrote: 
"Television,  because  of  its  power  of  fascina- 
tion and  Its  capacity  of  visual  and  auditory 
penetration.  Is  probably  the  technical  Instru- 
ment which  Is  most  destructive  of  personality 
and  human  relations.  What  man  seeks  is 
evidently  an  absolute  distraction,  a  total 
obliviousness  of  himself  and  his  prob- 
lems .  .  ." 

It  would  be  the  height  of  injustice  to  con- 
demn all  of  television  for  Its  partial  pre- 
occupation with  crime  and  violence.  Much  of 
what  we  see  Is  excellent. 

But  there  are  unmistakable  signs  that 
the  rotten  apples  are  about  to  spoil  the 
whole  barrel.  The  evidence  Is  In:  TV  violence 
Is  exerting  a  frightful  power  upon  us  all. 
and  especially  the  young.  It  must  be  turned 
around,  not  by  government  regulation,  bvit 
by  us  who  control  the  on-off  switch. 


THE  POLITICIZATION  OP  THE 
UNITED  NATIONS 

Mr.  HUMPHREY.  Mr.  President,  Mrs. 
Gerl  Joseph  recently  wrote  a  very 
thoughtful  column  for  the  Minneapolis 
Tribune  in  which  she  discussed  recent 
attempts  in  the  United  Nations  to  make 
Israel  a  focus  of  attack  and  criticism.  As 
I  have  stated  in  the  past,  I  believe  that 
such  efforts  not  only  weaken  the  United 
Nations  but  jeopardize  the  chances  for 
successful  peace  negotiations  in  the  Mid- 
dle East. 

It  is  questionable  as  to  how  long  tlM 
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United  States  can  sit  b£ick  and  watch  the 
General  Assembly  of  that  world  body 
used  for  the  political  purposes  of  a  few 
states  anxious  to  exploit  the  tension  and 
instability  in  the  Middle  East  and  other 
regions  of  the  world.  It  is  my  sincere  hope 
that  the  Foreign  Relations  Committee 
would  meet  soon  after  the  recess  in  early 
1976  to  hold  extensive  hearings  on  the 
United  States  and  the  United  Nations. 

I  agree  with  Mrs.  Joseph  that  we 
should  not  withdraw  from  the  United 
Nations.  This  would  only  let  others  set 
the  terms  for  our  membership  in  that 
organization.  But  exactly  what  steps  we 
should  take  should  be  considered  care- 
fully by  the  executive  and  legislative 
branches  working  in  concert. 

I  do  not  see  how  the  United  Nations 
can  be  an  effective  International  institu- 
tion if  efforts  are  made  to  oust  one  of  Its 
member  states  from  the  varied  interna- 
tional activities  under  XJU.  supervision. 
The  harassment  of  Israel  within  the 
United  Nations  must  cease  if  the  Ameri- 
can people  and  their  elected  representa- 
tives in  Congress  are  to  regain  confidence 
in  the  United  Nations. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  column  be  printed  in  the 
Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  By  Oerl  Joseph) 

Last-ditch  defenders  of  the  United  Na- 
tions always  fall  back  on  one  persuasive  ar- 
gument:  It  Is  better  to  talk  than  fight.  But. 
alas,  words  are  not  neutral.  Used  with  malice 
and  deceit,  they  are  a  threat  to  peace  no  less 
than  a  loaded  gun. 

In  recent  days,  the  world  has  had  an  omi- 
nous example  of  an  aggressive  and  inflamma- 
tory use  of  words  that  could  have  devastat- 
ing results  not  only  for  the  existence  of  the 
Ur.i:ed  Nations,  but  for  the  fragile  efforts  to 
prevent  war  in  the  Middle  East.  An  Arab- 
inspired  resolution  labeling  Zionism  a  form 
of  rc^cism  was  passed  In  the  UN,  General 
Assembly  by  a  margin  of  72  to  35  with  32 
abstentions.  ^ 

It  was  not  the  first  effort  to  use  the  United 
Natio.'.s  for  dangerous  political  purposes,  nor 
was  It  the  first  attempt  to  make  Israel  a  pa- 
riah. But  this  action,  coming  so  .soon  after 
the  Egyptian-Israeli  agreement  on  the  Slnal, 
U  bound  to  reinforce  a  considerable  body  of 
opmion  both  in  and  outside  Israel  that  the 
Arabs  seek  not  real  peace  with  that  tiny  na- 
tion, but  a  means  to  secure  Its  death. 

To  that  end,  they  are  using  skillfully  the 
economic  power  of  Arab  oil,  the  bindmg  tie 
of  religion  with  10  non-Arab  Mo.=lem  coun- 
tries and  support  from  the  Soviet  bloc  and 
Third  World  c/untrles  Infiuenced  by  Russia 
and  the  People's  Republic  of  China. 

Zionism,  which  the  U.N.  General  Assembly 
damned  with  the  much-violated  word  "rac- 
ist" Is— by  more  rational  definition— a 
movement  with  two  major  goals:  freedom 
to  emigrate  for  Jews  who  live  In  countries 
hostile  to  them  and  the  establishment  and 
development  of  the  state  of  Israel.  Zionism 
has  been  called  the  oldest  national  libera- 
tion movement  In  history. 

It  Is  tempting  to  cry  bigotry  and  hypocrisy 
and  cite  the  cruel  treatment  by  governments 
of  people  within  the  borders  of  many  na- 
tions that  supported  the  anti-Israel  resolu- 
tion. However.  It  Is  more  useful  to  examine 
the  deliberate  pattern  of  politically  inspired 
acts  that  Is  destroying  the  credibility  of  the 
Unlt«d  Nations. 

U.N.  supporters  emphasize  that  much  of 
the  valuable  work  U  done  In  the  assorted 
agencies  and  conferences  of  the  organization. 


But  the  Arabs  have  brotieht  their  holy  war 
against  Israel  to  both  fortims.  Consider  these 
examples : 

In  the  U.N.  Economic,  fcocial  and  Cultiu-al 
Organization  (UNESCO),  the  Arabs — using 
the  same  combination  ot  votes  that  passed 
the  Zionist-racist  resolutlbn — led  the  fight  to 
cut  off  all  financial  assistance  to  Israel  for 
scientific  and  cultural  projects.  The  spurious 
reason:  Israels  archaeoj^gical  e.xcavatlons 
were  endangering  monunlents  in  Jerusalem. 

Through  Arab  Influence,  Israel  also  was 
denied  membership  in  a  regional  group, 
which  is  the  working  artn  of  the  UNESCO 
agency.  Israel  was  the  only  country  thus  ex- 
cluded. And  last  May,  UNESCO's  e.\ecutlve 
board  refused  to  permit  Israeli  participation 
in  two  conferences  whlcji  were  to  propose 
treaties  to  assure  mutual  recognition  of  uni- 
versity degrees  among  Mpditerranean  coim- 
tries. 

In  the  U.N.  Internatioilal  Labor  Organiza- 
tion (ILO)  and  World  Health  Organization 
(WHO),  Arab  efforts  won  recognition  for  the 
virulently  anti-I-rael  Ptlestlne  Liberation 
Organization  (PLO).  alriicugh  the  FLO  met 
none  of  the  requirements  for  recognition. 

Earlier,  the  WHO  asseiiiblv  refused  to  ac- 
cept a  report  from  one  of  its  medical  experts 
on  the  physical  and  meiital  health  of  Arabs 
In  Israel's  occupied  territories.  The  reason: 
The  doctor  had  found  that  medical-care 
standards  had  not  declinad.  Indeed,  "In  some 
areas,  there  were  manifest  improvements." 

The  anti-Israel  cru=ade  even  fo^md  its  way 
into  what  was  supposed  <o  be  a  meeting  on 
equality  of  the  .^exes.  the:  International  Wo- 
men's year  Conference  ifi  Mexico  City  last 
July.  Not  only  did  the  Ariib.s  lead  a  delegate 
walkout  when  Leah  Rabjn.  wife  of  Israel's 
premier,  spoke,  but  they  .succeeded  in  writ- 
ing a  condemnation  of  Zionism  Into  a  final 
conference  declaration. 

One  more  example.  Ne^t  vear,  the  United 
Nations  will  sponsor  an  'international  con- 
ference In  Van'>->uver.  BC.  on  urban  prob- 
lems. Out  of  this  conference  will  come  a 
permanent  UN  agcncv  to  promote  world- 
wide programs  and  activities.  Specialists  in 
city  planning,  archltectire,  sociology  and 
housing  will  p.irticl^nte.  The  Israelis  could 
make  a  contribution;  thejr  urban  areas  have 
been  called  "veritable  liboratories  of  ap- 
plied soclolo?v "  I 

But  at  two  preparatory  fneet-intrs,  the  .^Vrabs 
have  begun  a  campaienito  exclude  Lsraell 
representation.  Final  decision  rest.s  with  a 
56-member  in»ernatlr,nal  ^ommifee  In  which 
the  Arabs  reportedlv  rani  count  on  a  mini- 
mum of  30  votes.  Is  thete  any  doubt  that 
the  Israelis  will  be  barred^ 

No  responsible  nation  4or  individual — can 
take  much  pleasure  In  wl^at  is  happening  to 
the  United  Nations.  Andiwhat  Is  happening 
Is  that  countries  with  SO  percent  of  the 
world's  population  and  .5 [percent  nf  Us  pro- 
duction can  put  toceth^r  a  majority  vote 
to  promo'e  their  own  political  interests. 

Prof.  Hans  J.  MorL'en'hiiu  put  it  this  way: 
"Today,  the  core  of  a  *'.piral  voting  majority 
of  the  General  .'Vssemblv  If  composed  of  mini- 
states  lacking  In  alls  or  most  attributes 
of  nationhood,  who  enlofr  the  semblance  of 
sovereignty  onlv  bv  rcufte-^.y  of  the  world 
community  and  who  c<}uld  not  exist  .  .  . 
without  foreign  subsidies/' 

For  the  United  States  to  drop  out.  how- 
ever, is  not  the  answer — although  somewhere 
down  the  road  that  may;  be  the  only  alter- 
native. Instead,  this  coi^ntry  must  put  Its 
money  where  Us  interest^  are  and  speak  out 
forcefully  for  Its  beliefs. 
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Mr.  HARTKE.  Mr.  President,  for  some 
years  I  was  the  Senate  .sponsor  of  what 
came  to  be  known  a.s  the  Burke-Hartke 
foreign  trade  bill.  This  bill,  which  the 
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lending  and  Investing  In  the  U.S.,  which  Is 
a  more  complicated  way  of  saying  we  had 
a  serious  hemorrhage  In  our  balance  of  pay- 
ments. 

Exchange  rates  were  fixed,  so  payments 
couldn't  be  adjusted  by  varying  currency 
values.  Instead,  foreigners  started  accumu- 
lating large  piles  of  U.S.  dollars,  some  of 
which  they  occasionally  exchanged  for  U.S. 
gold.  When  the  gold  began  running  out,  the 
U.S.  twisted  a  few  foreign  arms  to  discourage 
the  dollar-gold  exchanges.  Finally,  In  1971, 
we  stopped  the  exchanges  altogether  and  de- 
valued the  dollar,  and  the  world  finally  wan- 
dered into  floating  exchange  rates. 

That  brought  us  to  a  new  situation,  which 
Is  Prof.  Schmidt's  main  concern:  "Before 
the  float,  if  the  United  States  exported  too 
much  capital,  foreign  monetary  authorities 
had  to  buy  the  surplus  dollars  and  leave 
them  in  the  United  States,  In  effect  lending 
back  the  money  we  loaned  the  rest  of  the 
world.  Our  exports  and  Imports  were  unaf- 
fected. 

"Witli  the  float,  the  balance  of  payments 
has  to  balance.  Tlie  dollars  we  pay  out  to 
foreigners  through  imports  of  goods  and 
services,  through  aid,  and  through  capital 
exports  must  equal  the  dollars  we  earn 
through  exports  of  goods  and  services  and 
voluntary  foreign  Investment  here.  .  .  . 

"The  mechanism  for  ensuring  this  Is  the 
floating  exchange  rate.  If  we  Increase  our 
Investment  abroad,  the  extra  supply  of  dol- 
lars on  the  foreign  exchange  market  forces 
a  decline  In  the  value  of  the  dollar  In  terms 
of  foreign  currencies.  This  restricts  our  im- 
ports as  foreign  goods  become  more  expen- 
sive, and  encourages  our  exports  as  our  goods 
become  cheaper.  .  .  . 

"By  floating,  we  stimulate  our  exports  and 
restrict  our  imports  until  they  match  our 
aid  and  inve.stment.  Now  to  subsidize  capi- 
tal experts  will  lead  to  more  exports  and 
fewer  imports,  and  we  must  give  up  the 
excess  of  goods  and  services.  This  Is  the  way 
in  which  the  subsidized  capital  exports  rep- 
resent a  cost  to  the  United  States:  The  extra 
exports  of  goods  and  services  and  the  forgone 
Imports  could  have  been  used  at  home,  for 
domestic  Investment  or  domestic  consump- 
tion." 

This  Is  why  Prof.  Schmidt  says  the  capi- 
tal export  subsidies  amount  to  backdoor 
mercantilism.  It  is  mercantilism  because  it 
promotes  exports  and  it  Is  backdoor  because 
It  is  indirect. 

What  should  be  done  about  It?  Prof. 
Schmidt  would  not  object  to  an  approach 
that  Involved  cutting  the  U.S.  corporate 
Income  tax  to  zero.  "Investment  committees 
would  choose  between  domestic  and  foreign 
Investments  on  the  basis  of  the  no-tax  re- 
turn of  the  domestic  Investment  and  the 
after-foreign-tax  return  of  the  Investment 
abroad."  he  writes.  "Both  would  accurately 
measure  the  contribution  to  the  U.S.  econ- 
omy of  the  investments." 

His  alternative  suggestion  Is  more  politi- 
cally realistic:  remove  the  foreign  tax  credit 
and  treat  foreign  taxes  as  a  deduction,  and 
remove  the  deferral  privilege.  Congress  quite 
possibly  may  move  in  that  direction,  even  If 
It  does  not  go  that  far.  In  the  next  year  or 
two. 

Prof.  Schmidt  does  not  argue  that  we 
should  not  subsidize  the  exports  of  either 
goods  or  capital;  he  merely  contends  that 
the  present  method  is  an  Inefliclent  way  to 
dolt: 

"If  we  wish  to  promote  exports  we  should 
either  provide  a  straight  subsidy  ...  or  we 
should  cover  a  larger  part  of  the  transaction 
with  credit,  thus  enlarging  the  loan  but  at 
higher  rates  than  prevail  at  home.  If  we 
wish  to  raise  real  Incomes  abroad  we  should 
do  It  by  means  of  annual  grants  or  high- 
Interest  loans." 

If  that  were  done,  we  at  least  would  have 
a  clearer  Idea  of  what  we  were  doing. 


SOLAR  EQUIPMENT  IS  AVAILABLE 

Mr.  McINTYRE.  Mr.  President,  Sena- 
tor Hathaway  and  I  completed  a  series 
of  five  hearings  which  we  held  through 
the  Select  Committee  on  Small  Business 
to  look  at  the  problems  inherent  in  the 
development  of  solar  energj*.  We  found 
that  the  absence  of  a  national  solar  en- 
ergy policy,  problems  with  government 
regulation,  and  the  need  for  tax  incen- 
tives, were  all  slowing  down  develop- 
ment of  this  environmentally  sound,  in- 
exhaustible, and  nonpoUuting  energj' 
source.  However,  we  did  find  that  there 
is  substantial  capacity  in  the  United 
States  to  produce  solar  collectors,  a 
number  of  design  firms  equipped  to  build 
homes  using  solar  systems,  and  a  market 
for  the  systems  that  is  rapidly  develop- 
ing. 

In  New  England,  for  instance,  there 
is  an  ever-increasing  interest  in  the 
development  of  solar  energy.  Solar  re- 
search through  many  research  establish- 
ments is  well  established.  A  regionwide 
program  to  bring  the  soon-to-be-estab- 
lished Solar  Energy  Research  Institute 
to  New  England  has  wide  support— in- 
cluding mine.  And,  perhaps,  most  im- 
portant, groups  of  private  companies  are 
coming  together  to  install  and  develop 
solar  home  heating  equipment  to  cut 
consumers'  long-run  fuel  bills.  One  pro- 
gram, which  I  urged  be  established,  is 
run  by  the  New  England  Fuel  Institute, 
a  group  of  1,300  small  business  fuel  oil 
dealers. 

So  much  interest  in  New  England  has 
been  shown  that  the  New  Englander.  a 
regional  business  magazine,  recently 
published  a  major  article  by  Richard  N. 
Livingstone  on  the  development  of  solar 
energj',  including  a  section  which  lists 
designers,  developers,  and  manufacturers 
of  solar  equipment  in  the  six-State 
region. 

M^v  recent  vote  to  increase  the  appro- 
priations for  the  Energy  Research  and 
Development  Administration  solar  pro- 
gram shows  my  concern  that  the  Ameri- 
can public  should  be  encouraged  by  their 
Government  to  move  quickly  to  adopt 
this  energy  source  for  home  heating  and 
cooling.  Remarks  that  solar  systems  do 
not  work  are  discounted  daily  in  press 
reports.  One,  from  the  Washington  Star, 
reiterates  my  position  that  solar  heating 
and  cooling  equipment  is  usable  now. 

Much  needs  to  be  done,  though,  to  en- 
courage solar  development.  Recently,  a 
story  in  Business  Week  showed  that  so- 
lar equipment  still  has  a  long  way  to  go 
before  it  has  complete  consumer  accept- 
ance. Much  work  needs  to  be  done  by  the 
Energy  Research  and  Development  Ad- 
ministration to  popularize  solar  equip- 
ment. Research  should  continue  on  the 
possibilities  of  using  better  technologies 
while  we  encourage  commercialization  of 
existing  systems. 

I  ask  unanimous  consent  to  have  print- 
ed In  the  Record  the  New  Englander.  the 
Business  Week,  and  the  Washington 
Star  articles. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 


[From  the  New  Englander. 
December  1975] 

The  Seakch  fob  Alternattvi:  Enekct 
(By  Richard  N.  Livingstone) 

The  winds  of  change  are  blowing  these 
days  at  the  summit  of  New  England's  high- 
est peak.  On  the  top  of  6.288-ft.  Mt.  Wash- 
ington, where  the  highest  wind  speed  In  the 
world  (231  mph)  was  recorded  in  1934,  plans 
are  moving  ahead  to  install  one  of  man's  old- 
est power  sources:  a  windmill. 

Funded  by  the  New  England  Regional 
Commlsslor^  through  a  grant  to  New  Hamp- 
shire's Office  of  Con^prehensive  Planning,  the 
windmill  will  be  operated  by  the  nonprofit 
Mt.  Washington  Observatory.  "We  wUl  record 
energy  output  and  assess  what  Is  needed  to 
maintain  the  installation  so  that  we  can 
determine  the  feasibility  of  using  wind 
power  from  mountain  top  locations  to  gen- 
erate electricity,"  explains  Observatory  Pres- 
ident Alan  A  Smith. 

If  the  test  Is  successful,  the  program  may 
be  extended  to  provide  power  at  other  state- 
owned  facilities,  such  as  the  top  of  nearby 
Canr.on  Mt.  The  base  for  the  new  power 
plant  Is  expected  to  go  in  this  fall,  with  the 
windmill  completed  by  this  spring. 

IN    THE    WIND 

The  M:.  Washington  project  is  a  small. 
low-cost  <e7.200)  firs:  step.  But  It  Is  sym- 
bolic of  a  much  wider  effort  underway  across 
New  England  to  tap  alternative  energy 
sources — wind,  solar,  and  water — as  a  re- 
placement for  the  conventional  coal,  gas. 
and  oil. 

The  experiment  Is  also  symbolic  of  the  ar- 
rival of  a  new  Industry  in  the  region — one 
that  could  dramatically  lift  the  entire  New 
England  economy.  Supplying  the  Mt.  Wash- 
ington windmill  Is  a  one-year-old  Bruns- 
wick. Me.,  company,  ZephjT  Wind  Dynamo 
Co..  a  small  producer  of  wind  generators, 
control  systems,  aiid  components.  In  recent 
months,  representatives  of  several  large  util- 
ities have  knocked  on  Zephyr's  doors.  And 
business  Is  otherwise  bustling.  Says  company 
President  Bill  GUlette,  "We  have  more  or- 
ders than  we  can  fill." 

Other  New  England  windmill  companies 
report  exploding  Interest  In  their  products. 
Solar  Wind  Co..  E.  Holden,  Me.,  says  It  has 
received  more  than  40,000  letters  and  re- 
quests for  their  40-page,  $2  booklet.  Electric 
Pouer  from  the  Wind,  in  the  last  vear  and 
a  half. 

But  such  Interest  is  only  part  of  the  re- 
cent alternative  energy  ground  swell  gather- 
ing up  scores  of  new  and  established  NE 
companies.  "Electronics  row"  along  Bos- 
ton's Rte.  128  Is  taking  on  the  appearance 
of  a  solar  highway  as  companies  such  as 
T>'co  Laboratories,  Itek  Corp.,  Mitre  Corp.. 
and  Raytheon  plan  for  solar  profits. 

Joining  them  are  firms  such  as  Sanders 
Associates,  Nashua.  N.H..  one  of  NE"8  largest 
employers.  According  to  Don  Ross  at  San- 
ders' Merrimack  facilities.  "W©  expect  to 
have  a  solid  business  base  in  solar  energy 
before  the  end  of  the  year,  and  foresee  con- 
siderable growth  In  this  field." 

bVN     HAS     COME 

Solar  energy,  insist  those  closest  to  it.  is 
not  10,  five,  or  even  two  years  away.  For  some 
applications,  it  Is  here  xiow. 

Thanks  to  a^jgressive  home  builders,  soljir 
heated  homes  are  going  up  so  fast  that  those 
in  the  field  admit  they  have  lost  count.  The 
10th  edition  (shice  June  1974)  of  "Solar 
Heated  Buildings:  A  Brief  Survey,"  by  Har- 
vard reseacher  and  physicist  William  Shur- 
cllff,  shows  168  solar  buildings  bvillt  or  under 
constructjon. 

Discounting  numerous  projects  In  the 
works,  it  is  estimated  that  there  are  over  3v> 
solar-heated  private  and  oimunercial  build- 
ings already  completed  in  New  England,  the 
majority    of    which    are    homes.    Some   have 
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been  built  by  Industrloiu  owners;  others  con- 
structed by  Qrms  in  the  solar  systems  and 
components  business;  a  few  by  forward- 
thinking  residential  contractors. 

One  Vermont  manufacturer  of  solar  cli- 
mate control  systems,  Sol-R-Tech,  Inc.,  held 
an  educational  seminar  in  September  for 
Boston  area  architects,  contractors,  and 
Tnyb>>^"<fy'i  engineers,  and  landed  seven  or- 
ders. Another  company,  Sunsav,  Inc.,  a  one- 
year-old  Lawrence,  Mass.,  firm  licensed  by 
Itek  to  manufacture  its  solar  collector, 
claims  to  have  Installed  75  solar  hot  water 
systems. 

Oary  Nelson,  president  of  Daystar,  Inc., 
Burlington,  Mass.,  manufacturer  of  solar 
collectors  and  solar  hot  water  systems,  re- 
ports that  "the  market  is  expanding  so 
rapidly  that  our  backlog  and  anticipated  de- 
mand will  exceed  our  capabilities."  Keith 
Harrison,  vice  pres.,  Kalwell  Corp.,  Man- 
chester, N.H.,  manufacturer  of  solar  com- 
ponents and  complete  systems,  cites  a  "ten- 
fold Increase"  since  the  first  of  the  year  in 
loqulries  for  its  "Sunwall"  solar  panel. 

PHASING    D«ro    FOSSILS 

The  need  for  alternative  energy  sources 
la  as  clear  now  to  vaoet  Americans  as  last 
winter's  heating  bills.  Oxir  demand  for  energy 
(with  e'"f  of  the  world's  population,  we  use 
33 'f  of  its  energy)  has  been  growing  at  a 
rate  of  about  4.5  Vc  each  year.  Tet  fossil  fuel 
(coal,  oil,  and  gas) ,  the  source  of  that  energy, 
are  running  out.  The  world's  entire  supply 
of  oil,  says  the  National  Academy  of  Sciences, 
will  be  gone  in  just  50  years;  the  Middle 
East,  at  current  consumption  rates,  will  be 
drained  dry  In  30  years.  And  the  prognosis 
for  natural  gas  is  even  worse. 

More  immediate  reasons  for  the  search  for 
new  energy  sources  include  the  need  to  de- 
crease our  heavy  dependence  on  foreign 
energy  supplies,  growing  concern  over  pol- 
luton  from  oil  and  coal-fired  power  plants, 
and  the  astronomical  rise  in  the  price  of  oil, 
with  no  end  In  sight.  (NE  depends  on  oil 
for  over  80 "r    of   its   energy.) 

Even  nuclear  power  makes  no  sense  to 
many  Americans.  We  don't  yet  know,  they 
say,  how  to  properly  dispose  of  nuclear  fuel 
wastes.  Respected  scientists  question 
whether  atomic  power  plants  are  safe,  and 
suddenly,  too,  as  Westlngboiise  Electric  has 
pointed  out,  atomic  plant  construction  costs 
have  shot  up,  along  vrith  the  price  of 
uranium. 

WHAT  COMZS  MATUSALLT 

In  contrast,  wind,  sun,  and  water,  are  not 
subject  to  foreign  control.  They  do  not  pol- 
lute the  atmosphere.  There  are  vast  quan- 
tities of  them  available  (enough  solar  energy 
falls  in  the  VS.  every  20  mlns.,  it  has  been 
estimated,  to  fill  the  country's  power  needs 
for  a  year.)  And  they  are  a  cheaper  source 
of  energy  to  tap,  when  compared  with  the 
cost  of  mining  coal,  drlUing  for  oil,  or  trans- 
mitting power. 

Solar  heating  in  particular  offers  special 
advantages  for  NE.  Although  the  region  has 
fewer  average  hours  of  sunshine  per  year 
than  Arizona  (2,200  to  their  3,400),  this  is 
offset  by  our  heavy  energy  consumption  and 
talghest-in-the-natlon  fuel  costs. 

Testifying  last  April  before  the  New  Hamp- 
shire House  Ways  &  Means  Committer, 
Bruce  Anderson,  president  of  Total  Environ- 
mental Action,  a  three-year-old  Harrlsvllle, 
M.H.,  firm  which  is  nationally  known  for 
Its  work  with  alternative  energy  sources, 
stated  that,  "The  long  heating  season,  cou- 
pled with  high  fuel  rates,  makes  New  Eng- 
land among  the  best  places  in  the  country 
for  using  solar  energy  to  beat  buildings  .  .  . 
In  our  work  for  the  American  Institute  of 
Architects,  In  which  we  designed  solar 
houses  for  the  four  major  climatic  zones  of 
the  country,  Boston  came  out  on  top  in  the 
actual  heating  energy  saved." 

If  NB  can  benefit  from  solar  heating.  It 
Is  also  In  a  good  position  to  benefit  ftom 


another  application — tlie  solar  cell,  a  semi- 
conductor device  that  converts  sunlight  into 
electricity.  Developed  l^y  Bell  Laboratories 
In  the  early  1950s,  the  ceUs  are  widespread 
In  spacecraft  (over  1,000  D.S.  and  Soviet  satel- 
lites are  p)owered  exclu^vely  by  solar  cells). 
They  have  also  been  Installed  in  several 
experimental  solar  hon)es. 

MAKING  CELLS  tCONOMICAI, 

The  problem,  however,  is  the  high  cost 
of  solar  cells.  Silicon  cell«  used  in  space  satel- 
lites cost  from  $100,000  to  $200,000  per  kilo- 
watt compared  with  the  $250  per  kw  cost 
of  electricity  from  a  coal-flred  plant.  One 
approach  has  been  to  develop  solar  cells  us- 
ing materials  slightly  less  efficient,  but 
much  less  expensive,  ttian  silicon. 

Several  NE  companiaB  are  making  sub- 
stantial progress  in  developing  solar  cells  for 
economical  earth  power.  One  Is  Solar  Power 
Corp.,  Wakefield,  Mass.,  f|  subsidiary  of  Exxon 
Corp.  The  three-year-olH  company  markets 
Its  solar  cell  packages  to  consumers  in  re- 
mote locations  throughout  the  world  at 
prices  of  from  $20,000  t*  $50,000  per  kw,  far 
below  the  $150,000  pee  kw  for  spacecraft 
cells.  According  to  Solar  Power's  Bob  Willis, 
"Our  market  Is  growing  because  our  prices 
are  now  competitive  wi^h  dlesel  generators, 
and  have  a  reasonable  pfiyback  period." 

If  $20,000  per  kw  is  progress,  Tjco  Labora- 
tories, Waltham,  Mass.,  ias  a  projected  price 
that  represents  nothing  short  of  a  break- 
through. Tyco  has  come  up  with  a  new  proc- 
ess to  produce  silicon  tn.  ribbon  form,  by- 
passing the  costly  grinding  method. 

Tyco  claims  the  new  fjrocess  will  eventu- 
ally cut  the  cost  of  sol^r  cells  to  $200  per 
kw  ($50  per  kw  below  c^al-fired  power)  and 
that  solar  cells  will  be  Used  to  provide  elec- 
tricity for  homes  by  19i.  Mobil  Oil  has  in- 
vested $30-mllllon  in  'j'yco's  process,  with 
Harvard  University,  and'  the  two  companies 
have  formed  Mobil  Tyco  Solar  Energy  Corp. 
to  bring  it  to  market. 

POWER     FROB>     SPACE 

The  region  has  also  taken  the  lead  in 
what  may  be  the  most  significant  long-term 
application  of  solar  celjs.  A  Satellite  Solar 
Power  System  (SSPS),  flj-st  proposed  in  1968 
by  Dr.  Peter  E.  Glaser,  a  vice  president  of 
Arthur  D.  Little.  Inc.,  aqd  one  of  the  world's 
foremost  authorities  on  solar  energy,  would 
use  solar  cells  in  a  satellite  or  orbiting  power 
station  to  pick  up  undiluted  solar  energy 
in  space  and  beam  It  b^k  through  micro- 
waves to  earth  stations  for  conversion  into 
electricity. 

Since  getting  a  NAJS^  go-ahead  for  the 
project,  which  Is  expectad  to  be  In  operation 
by  1997,  Dr.  Glaser  reports  steady  progress 
in  developing  the  systtm.  Recent  experi- 
ments Indicate  that  it  tilght  be  possible  to 
convert  80%  of  the  poieeT  from  microwave 
transmission  to  electricity.  Teaming  up  with 
him  in  the  1973  stuc^  which  convinced 
NASA  that  the  project  showed  promise  were 
Raytheon.  ADL,  Grumtnan  Aerospace,  in 
Bethpage,  N.Y.,  and  the]  Spectrolab  division 
of  Textron,  which  wat  recently  sold  to 
Hughes  Aircraft. 

Another  large  research  effort  under  way  in 
the  region  Is  wind  energy  conversion  sys- 
tems. NE's  first  ploneeriag  effort  in  this  field 
was  a  landmark  experiment  which  took  place 
in  1940  when  a  125  kw  wiftd  generator  was 
installed  at  Grandpa's  Bnob,  near  Rutland, 
Vt.  The  device  fed  powtr  directly  into  the 
lines  of  Central  Vermont  Public  Service  Co. 

SOLAR /WINU   HOtrSE 

More  recently,  at  thai  University  of  Mas- 
sachusetts, in  Amherst,  rthe  School  of  Engi- 
neering is  participating!  in  a  $130,000  NSP 
grant  project  called  Newt  England  Wind  Fur- 
nace, in  which  an  experltnental  house  heated 
by  both  solar  and  wind'  power  will  be  built 
on  campus.  The  32 '/j  ft,  diameter  windmill, 
driving  a  25  kw  generator,  will  be  built  at 
the  University's  School  of  Engineering.  Wil- 
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%ni  abundant  resources  as  bright,  as  in  solar 
heating. 

Arthur  D.  Little,  now  in  the  second  phase 
of  a  multimilUon  dollar  three-stage  study  to 
issess  solar  climate  control  prospects  for 
more  than  90  companies,  has  projected  a 
possible  market  of  $1.3-bUllon  by  1985.  If 
government  and  industry  take  prompt  ac- 
tion, off-the-shelf  marketing  of  packaged 
solar  systems  through  mass  retailers  could 
be  a  reality  In  three  years. 

ADL's  D.  Elliott  Wilbur,  manager  of  the 
Arm's  housing,  construction,  and  building 
materials  group,  sees  the  market  developing 
this  way:  the  first  use  of  solar  energy  on  a 
large  scale  will  be  to  produce  hot  water  for 
both  old  and  new  homes.  The  next  market 
will  be  solar  space  heating  for  newly  con- 
structed homes,  followed  by  heating  systems 
Installed  (or  retrofitted)  into  existing  homes. 
So  far,  according  to  Wilbur,  the  institu- 
tional and  commercial  market  for  solar 
energy  systems  is  solid,  but  still  quite  small. 

HOT  WATER  TAKES  OFF 

The  use  of  solar  energy  for  producing  resi- 
dent hot  water  hsis  several  advantages. 
'The  price  Is  low,  the  payback  is  good,  since 
you  use  hot  water  the  year  round,  and  the 
technology  is  easy  and  well  understood," 
says  ADL's  John  P.  Thompson. 

"Solar  energy  is  here  now,  as  far  as  hot 
water  is  concerned,"  says  John  M.  McNamara. 
president  of  Automatic  Energy  Corp.,  a  Re- 
hoboth,  Mass..  firm,  which  Is  affiliated  with 
a  30-year-old  Florida  company  with  over 
1,000  solar  hot  water  installations  on  its 
books. 

"We  point  out,"  says  McNamara.  "that  with 
a  solar  hot  water  system  you  hold  utility 
bill  constant.  But  we  also  take  the  invest- 
ment approach.  The  amount  a  family  can 
save  depends  on  factors  such  as  family  size 
and  amount  of  hot  water  used.  We  charge 
$1,600  for  an  Installed  system,  and  the  aver- 
age family  of  four  can  save  $160  a  year.  That 
is  like  a  10%  return  on  investment  eacn 
yesu-  out  of  the  $1,600  spent." 

Return  on  investment  is  also  what  should 
sell  such  systems  to  bottling  plants,  laundro- 
mats, cement  plants,  and  other  big  users  of 
water,  according  to  John  Bassett  of  Sol-R- 
Tech.  "The  volume  is  the  key,  since  savings 
are  measured  in  the  cost  of  water  used,"  he 
notes.  "Jf  a  businessman  spends  $2,000  a 
year  to  heat  water  we  can  show  him  how  to 
save  $1,500  a  year  if  he  spends  $6,000  for  a 
solar  hot  water  system.  That's  a  25%  return 
on  investment  with  a  payback  period  of  four 
years." 

What  worries  many  in  the  field,  however, 
is  that  consumers  have  no  way  of  evaluating 
different  hot  water  systems  on  the  market. 

MASS.  ELECTRIC  TESTS   HEATERS 

Working  to  help  solve  that  problem, 
Massachusetts  Electric  Co.  and  its  associates 
In  Rhode  Island  and  New  Hampshire  have 
launched  an  experimental  program  to  in- 
stall solar  hot  water  heaters  in  100  homes 
to  test  as  many  as  11  different  types  of 
equipment.  Customers  will  pay  $200  for  each 
unit,  and  Mass.  Electric  will  pay  the  remain- 
ing $800  to  $1,400  for  installation.  Partici- 
pants in  the  $250,000  test  program  will  own 
the  units  after  the  one  to  two-year  program. 
Company  officials  anticipate  participants 
will  save  50%  on  water  heating  costs;  and 
the  utility  hopes  to  determine  if  such  in- 
stallations can  help  reduce  peak  power  loads. 

The  program  is  significant  for  several  rea- 
sons. It  Is  the  first  such  large-scale  program 
In  the  nation  and,  as  ADL  notes,  it  is  a  case 
of  "private  industry  doing  it  on  its  own."  It 
is  also  helping  to  gauge  the  market  for  such 
systems.  The  $200  price  is  what  the  utility 
thinks  the  systems  will  cost  once  they  are 
mass  produced.  (The  rule  is  one  sq.  ft.  of 
collector  for  each  gal.  of  hot  water  required 
per  day;  the  average  family  uses  40  gal.  per 
day,  and  the  company  is  betting  that  collec- 
tors wUl  cost  $6  per  sq.  ft.)  At  the  $200  price. 


to  judge  from  what  the  utility  describes  aa 
the  "tremendous  response" — 5,000  Inquiries 
a  large  market  does  exist. 

trnLTITES'     SELF    INTEREST 

Perhaps  even  more  significant  Is  the  ftir- 
ther  evidence  that  utilities  are  Interested  in 
solar  energy.  Utilities  must  have  facilities 
which  they  can  fire  up  to  meet  peak  demand 
loads.  Solar  energy,  as  TEA'S  Anderson  puts 
it,  "is  a  way  for  utilities  to  bail  themselves 
out.  If  they  can  use  it  to  supplement  exist- 
ing facilities,  they  won't  have  to  build  more." 

Daystar's  Gary  Nelson  believes  utilities 
now  see  themselves  as  "energy  companies." 
Daystar  is  working  with  both  New  England 
Electric  System  and  Bay  State  Gas  Co.,  which 
is  building  a  solar-heated  home  in  Sharon, 
Mass.  Preliminary  tests  suggest  that  the 
home's  $7,000  solar  system  could  reduce  fuel 
consumption  40%. 

If  solar  energy  for  hot  water  is  here  now, 
solar  space  heatmg  is  close  behind.  The  ques- 
tion is  how  rapidly  the  field  will  grow,  and 
this  will  be  decided  not  by  technology  but 
by  economics.  The  technology  is  available. 
Solar  heating  is  competitive  now  wherever 
electricity  costs  over  3(  per  kw  hour,  which, 
according  to  a  California  Public  Utilities 
Commission  study.  Is  the  case  in  22  of  the 
nation's  25  largest  cities.  But  solar  heating  is 
not  yet  competitive  with  oil  or  the  lower 
priced  natural  gas  (oil,  at  40^  a  gal.  costs 
almost  H/2*  per  kw  hour). 

COLLECTORS    COSTLT,    TOO 

If  fuel  prices  will  help  decide  future  solar 
economics,  so  also  will  the  price  of  solar 
collectors.  "Right  now,"  says  TEA'S  Ander- 
son, "people  getting  into  solar  energy  don't 
realize  equipment  systems  will  cost  at  least 
$20  per  sq.  ft.  for  installed  systems."  Solar 
economics  are  based  on  relating  BTUs  gen- 
erated to  Installed  collector  cost.  Thus,  it  is 
the  price  and  efficiency  of  the  collector  that 
is  a  critical  factor.  The  average  price  of  to- 
day's uninstalled  collector  ranges  from  $4 
to  $7  per  sq.  ft.  in  two  to  three  years,  com- 
panies such  as  Owens-Illinois  expect  to  have 
collectors  available  for  much  less  and  per- 
haps two  to  five  times  more  efficient. 

Rising  fuel  prices.  Automatic  Energy's  Mc- 
Namara believes,  will  make  solar  heated 
homes  more  attractive  in  the  near  future. 
And  he,  like  others,  thinks  incentives  could 
trigger  massive  public  buying.  Such  induce- 
ments would  include  federal  aid,  such  as  a 
25%  tax  credit  for  solar  installations,  as  weU 
as  state  tax  abatement  bills,  which  have  been 
passed  In  several  states,  including  New 
Hampshire. 

SOLAR  EXPLOSION 

A  federal  government  program  calls  for 
2,000  solar  residences  and  400  commercial 
buildings  heated  and  cooled  by  the  sun  by 
1979.  TEA'S  Anderson  estimates  that  by  the 
end  of  this  year  1.000  solar  homes  will  be 
built  or  under  construction. 

Kalwall  Corp.'s  Keith  Harrison  is  equally 
optimistic.  "The  whole  field  is  going  to  ex- 
plode very  quickly,"  he  predicts.  Kalwall  has 
even  set  up  a  solar  components  mail-order 
business. 

Kalwall  is  now  supplying  home  builders 
like  Spencer  Dickinson,  president  of  Solar 
Homes.  Inc.,  Jamestown,  RJ.  SH's  heating 
systems  range  from  $5,994  for  a  1,000-sq.  ft. 
house  to  $10,367  for  a  2,400-sq.  ft.  house. 
Conventional  heating  systems,  Dickinson 
points  out,  cost  one-eighth  as  much  to  buy, 
but  eight  times  more  to  operate. 

COMING  OF  AGE 

Home  builders  like  Dickinson  are  helping 
to  bring  about  the  age  of  solar  energy.  So  are 
companies  like  TEA  and  Sol-R-Tech,  with 
their  educational  programs  and  seminars. 

Meanwhile,  the  day  comes  closer  when  util- 
ities like  New  England  Telephone  &  Tele- 
graph Co.,  which  has  installed  an  experi- 
mental solar  unit  in  North  Chelmsfold,  Mass., 
as  well  aa  public  schools  (such  as  the  Oeneral 


Electrlc/NSP  project  at  Grover  Cleveland 
Middle  School  in  Dorchester,  Mass.)  and 
other  institutions  will  begin  a  wholesale  con- 
version to  solar  heat. 

One  concern  among  segments  of  the  solar 
Industry  and  some  members  of  Congress  is 
that  smaller  companies  will  be  left  in  the 
cold  when  thc^  big  rush  comes. 

The  Senate  Committee  on  Small  Business, 
chaired  by  Sen.  Gay  lord  Nelson  (D-Wisc.)  and 
Thomas  Mclntyre  (D-NJI.)  recommended  m 
a  report  released  in  October  that  Congress 
earmark  707c  of  the  funds  fcr  the  Energy 
Research  and  Development  Administration's 
solar  demonstration  program  fcr  small  busi- 
nesses, to  give  them  a  fair  share  of  the  $140- 
mllUon  In  federal  money  for  solar  develop- 
ment. 

Perhaps  the  most  promising  catalyst  for 
the  region's  solar  industry  would  be  the  loca- 
tion of  ERDA's  proposed  Solar  Energy  Re- 
search Institute  in  New  England  Leading 
the  fight  for  SERI,  with  its  $50-mUllon  budg- 
et, is  the  New  England  Council,  backed  by 
business  and  political  leaders,  who  stress 
the  region's  technical  competence  in  engi- 
neering, electronics,  and  optics,  as  well  as 
unparalleled  university  and  research  re- 
sources. And  there  are  the  economic  benefits 

Notes  Daystar's  Nelson,  "Solar  energy  is  one 
of  the  few  opportunities  we  have  for  a  new 
industry  In  New  England  and  a  way  to  solve 
our  economic  problems." 

Directory  of  Wind  and  Solah  Soukces 
SOLAR  energy:  design-research-development 

American  Science  &  Engineering,  Inc, 
955  Mass  Ave.,  Cambridge,  Mass.  02139.  Com- 
puter techniques  for  collector  evaluation 

Architects    Collaborative,    44    Brattle    St 
Cambridge,   Mass.   02138.   High-temperaturi 
collectors. 

Arthur  D.  Little,  Inc.,  25  Acorn  Park,  Cam- 
bridge,  Mass.  02140.  Marketing  study  for  88 
firms;  photovotalc  cell,  home  heating  and 
power  systems  research. 

Avco  Everett  Research  Lab.  Inc.,  2385  Re- 
vere Beach  Parkway,  Everett,  Mass.  02149 
Solar  heating/cooling  and  wind  conversion 

Bross  UtUltles  Corp.,  42  E.  Dudley  Town 
Bd.,  Bloomfield,  Conn.  06002.  Collector  with 
plans  to  market  package  system. 

Business  Communications  Co.  471  oien- 
brook  Rd.,  Stamford,  Conn.  06906.  Marketine 
manufacturing  studies  for  industries. 

Cambridge  Seven  Associates,  1000  Mass 
Ave..  Cambridge.  Mass.  02118.  Architects-  pro- 
posed Mass.  Audubon  buUding. 

Carlton  Cranberry  Associates,  Old  Quarry 
Guilford,  Conn.  06437.  Architects;  solar  home 
in  Guilford,  retrofitted  industrial  plant  In 
Canaan. 

Center   for   Environment  and   Ubui,  Inc 
275  Windsor  St.,  Hartford,  Conn.  06120.  Re" 
glonal  aspects  of  solar  power;  NSP  grant. 

Charles  W.  Moore  Associates.  Essex,  Conn 
06426.  NASA  contract  to  design  demonstra- 
tion home. 

Charles  River  Associates,  Inc.,  16  Garden 
St.,  Cambridge.  Mass.  02138.  ERDA  contract 
for  photovoltaic  cells. 

Comstock  &  Westock,  765  Concord  Ave., 
Cambridge.  Mass.  02138.  Thermal  storage  re- 
search and  design  (wind  and  solar). 

Dynatech  R&D,  Inc.,  99  Erie  St.,  Cam- 
bridge. Mass.  Heat  transfer  and  thermal  en- 
gineering; EPA,  NSP  grants. 

Fiber  Materials,  Inc.,  Blddeford  Industrial 
Park,  Blddeford,  Me.  O4O05.  Collector  fibers 
and  materials,  photovoltaic  cell. 

Francis  Associates,  1033  Mass  Ave.,  Cam- 
bridge, Mass.  02138.  Engineering  prefabri- 
cated solar  homes. 

Interface  Architects,  One  Gateway  Center, 
Newton,  Mass.  02158.  Designed  Research  ft 
Design  Institute's  retrofitted  mill  in  Provi- 
dence. 

Ion  Physics  Corp.,  So.  Bedford  St.,  Burling- 
ton, Mass.  01803.  Photovoltaic  cell  researcb. 

Isaak  &  Isaak  Associates.  616  Beech  St,. 
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Manchester,  NM.  03104.  Architects;  planned 
federal  office,  Manchester,  N.H. 

Itek,  Optical  Systems  Div.,  10  Magulre  Rd., 
Lexington  Mass.  02117.  Collector,  marketed 
by  Sunsay,  Inc.;  NSP  grant  for  solar  power 
plant. 

Ledgemont  Lab.  Dlv.,  Kennecott  Copper 
Co..  128  Spring  St..  Lexington,  Mass.  02173. 
Technical  aid  for  planned  Mass.  Audobon 
office. 

Massdeslgn  Architects  St  Planners,  Inc., 
18  Brattle  St.,  Cambridge.  Mass.  02138.  NSF 
demonstration  project;  AIA  study  on  retro- 
fitting. 

Mitre  Corp.,  Rt.  62.  Bedford,  Mass.  01730. 
Research  on  space  heating,  1,000-watt  photo- 
voltaic cell. 

New  Alchemy  Institute,  P.O.  Box  432, 
Woods  Hole  Mass.  02543.  Solar-wind,  food 
production  system. 

New  England  Fuel  Institute.  390  Common- 
wealth Ave.,  Boston,  Mass.  02215.  Domestic 
hot  water  test  program. 

People  Space  Co.,  259  Marlborough  St., 
Boston,  Mass.  02116.  Architects;  home  Wind- 
ham. Vt.,  and  planned  10-unlt  condominium, 
Brookllne,  Vt.  ' 

Polyset,  Inc.,  7  Summer  St.,  Manchester, 
Mass.  01944.  Research  on  collector  tubing  to 
withstand  repeated  heating  and  freezing. 

Raytheon  Co.,  141  Spring  St..  Lexington, 
Mass.  02173.  Heat  pump  and  pre-packaged 
solar  system  for  Stanmar  Inc.,  satellite  power 
system  study. 

Regional  &  Urban  Planning  Implementa- 
tion, Inc.,  Cambridge,  Mass.  NSF  grant  to 
evaluate  market  constraints  on  space  heat- 
ing. 

Sanders  Associates,  Inc.,  95  Canal  St.. 
Nashua,  N.H.  03060.  High  efficiency  collectors. 

Solar  Associates,  Windham  Rd.,  Hudson. 
N.H.  03051.  Consultation  to  contractors  on 
Installing  systems. 

Solar  Heating  Systems  Corp.,  151  John- 
downey  E»r.,  New  Britain,  Conn.  Cooperating 
with  Talcott  Mtn.  Science  Center  on  energy 
self-sufficient  laboratory. 

Solar  Industries,  Inc.,  Box  3206,  Water- 
bury.  Conn.  06705.  Engineering  aspects  of 
residential  systems. 

Sun  Systems,  Inc..  Box  347,  Milton,  Mass. 
02186.  Design,  construction  concepts  for 
space  beating. 

Thermo  Electron  Corp.,  85  First  Ave.,  Walt- 
ham,  Mass.  02154.  Study  on  solar  heat  for 
steam  generation;  manufactures  waste  heat- 
ers. 

Total  Environmental  Action  (TEA),  Box 
47,  HarrlsvUle.  N.H.  03450.  Architects,  engi- 
neers (solar  and  wind);  three  homes  com- 
pleted; seminars. 

Tyco  Laboratories,  Inc.,  16  Hickory  Drive, 
Waltbam,  Mass.  02154.  Devel(^>ed,  with  Mobil 
Oil,  new  process  to  produce  silicon  for  solar 
cells. 

Unted  Technologies.  Inc.,  United  Aircraft 
Reeearch  Lab..  E.  Hartford,  Conn.  06118. 
Space  heating/cooling  research.  NSF  grant. 

R.  O.  Vanderwell  Engineers,  Inc.,  99  Bed- 
ford St.,  Boston,  Mass.  02111.  With  Cambridge 
Seven  Associates,  designed  proposed  Mass. 
Audubon  building. 

Wormser  Scientific  Corp.,  88  Pox  Rd., 
Stamford,  Conn.  06803.  Designed  system  with 
reflective  panels  to  concentrate  energy;  Dept. 
of  Defense  contract  to  retrofit  60  army  base 
homes. 

Manufacturer 

Contemporary  Systems  for  Housing,  Inc., 
Rt.  1,  Box  66,  Ashland,  JXM.  03217.  Air-type 
Bystem  for  domestic  hot  water  and  space 
heating. 

Daystar  Corp..  41  Second  Ave.,  NW  Park, 
Burlington,  Mass.  01803.  Collectors,  systems 
for  domestic  hot  water  heating. 

Dlzon  Energy  Systems,  Inc.,  Box  304,  Con- 
way, BUas.  01341.  Solar  panels  for  XTMass. 
aolar-wlnd  bouae. 

Enthrone,  Inc.  (ASARCO  subsidiary).  Box 
1(K)0.  Weet  Haven.  Conn.  06068.  High  effi- 


ciency collectors  with  patented  metal  coat- 
ing, solar  heaters. 

Eppley  Laboratory,  Ittc,  12  Sheffield  Rd., 
Newport,  R.I.  02840.  Instj-uments  for  measur- 
ing solar  radiation. 

Fisher  Scientific  Co.,  461  Riverside  Ave., 
Medford,  Mass.  02155.  polar  laboratory  re- 
search products. 

Industrial  Plastic  Fa(bricators,  Inc.,  P.O. 
Box  488,  Norwood.  Mass.  01062.  Custom  fiber- 
glass collector  frames,  Janks,  tubing. 

Kalwall  Corp..  Ill  Caqdia  Rd.,  Manchester, 
N.H.  03105.  Five  comp<)nents  and  air-type 
system;   "Sunlight,"  "Si>nwall"  brands. 

Megatherm  Corp.,  8QB  Taunton  Ave.,  E. 
Providence,  R.I.  02914.  Storage  systems  and 
antl-freeze  solution. 

Olin  Corp.  lOUn  Br^ss  subsidiary),  120 
Long  Ridge  Rd..  Stamford,  Conn.  06904.  Pre- 
formed metal  ab.sorber  sheets  for  collectors. 

RdF  Corp.,  23  Elm  A\e..  Hudson.  N.H. 
03051.  Industrial  temperature  instruments 
for  space  heating. 

Sol-R-Tech.  Trade  Cfenter,  Hartford,  Vt. 
05047.  Collectors  and  systems. 

Solar  Control  Products  Corp.,  217  Cali- 
fornia St.,  Newton.  Mass,  02160.  Glass  window 
Insulating  film. 

(From  Busin*ss  Week] 
Why  Sol.^r  Heating  H.^  a  Clouded  Flture 

When  Congress  pas,seC  the  Solar  Heating 
&  Cooling  Demonstratioli  .\ct  la.-t  year,  pro- 
ponents felt  sure  chat  ^t  would  lead  to  the 
rapid  development  of  itexpen.sive  solar  en- 
ergy sy.'tems  lor  hom?^  offices,  and  public 
buildings.  The  law  authorized  spending  oi  up 
to  $60  million  a  year  or»  research  and  devel- 
opment and  on  subsidies  for  solar  installa- 
tions with  the  goal  of  (creating  a  commer- 
cially viable  industry  by,  1980. 

But  that  five-year  plfn  now  looks  wildly 
optimistic.  Tlie  prograi:^  is  mired  in  rquab- 
bles  between  indu.stry  aind  government  over 
the  adequacy  of  solar  ecjiiipment  now  on  the 
market  and  over  the  -Hlay  funds  should  be 
split  between  research '  and  demonstration 
projects.  And  prospective  buyers  are  leery  of 
piu-chasing  solar  equipiiient  because  no  in- 
dustrywide standards  or  efficiency  ratings  to 
assess  equipment  perforfnance  yet  exist. 

"The  market  is  not  going  to  develop  over- 
night." says  Peter  E.  ciaser,  chief  of  engi- 
neering sciences  at  .^rttiur  D.  Little  Inc.  "It 
may  be  1985  before  it  reaches  $1  billion  a 
year."  Sales  of  convedtional  heating  and 
cooling  equipment,  by  contrast,  amount  to 
$6  billion  a  year. 

HVD   PTJSH 

The  infant  industry  h^  installed  probably 
no  more  than  200  soiir  heating  systems 
throughout  the  U.S.  Tlhis  year  about  100 
competing  companies  arfe  likely  to  push  sales 
of  solar  heating  components  to  about  $10 
million.  No  manufactui'er  as  yet  builds  a 
complete  system  and  construction  contrac- 
tors put  together  most  installations  from 
components. 

To  beef  up  the  busi|iess,  the  Housing  & 
Urban  Development  Dtpt.  this  year  will 
spend  $35.5  million  to  siibsidlze  solar  instal- 
lations in  homes,  through  grants  to  builders, 
and  the  remaining  $26,^  million  will  go  to 
the  Energy  Research  &  t)evelopment  Admin- 
istration. ERD.\  will  spend  one-third  of  that 
on  R&D  and  two-third<  on  buying  systems 
that  win  be  Installed  in  commercial  and 
public  buildings.  Also,  proposals  are  working 
their  way  through  Congress  that  call  for  a 
$300  million,  four-year  jjrogram  to  build  and 
install  some  2,400  morel  solar  demonstration 
units. 

Naturally,  the  mo,st  ardent  prop>onents  of 
solar  heating  complain  that  not  even  the 
$300  million  program  will  be  enough  to  get 
the  Industry  going.  Sheldon  Butt,  president 
of  the  Solar  Energy  Industries  Assn.  and  di- 
rector of  marketing  research  and  planning 
for  the  Brass  Group  at  OUn  Corp.,  says  that 
the  $300  million  scnem*  "would  reach  only 
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perimcntal  models  can  capture  enough  heat 
to  run  an  air  conditioner. 

General  Electric  Co.  is  also  working  on  an 
all-tubular  collector,  and  Robert  J.  Thorpe, 
manager  of  advanced  energy  programs  in 
GEs  Space  Div.,  believes  that  such  projects 
are  "beginning  to  move  the  economics  of 
solar  heating  systems  downward."  He  pre- 
dicts: "The  consumer  can  expect  to  break 
even  on  a  solar  unit  over  10  years."  But  he 
concedes  that  the  Industry  still  has  a  long 
way  to  go.  "We  have  to  get  that  break-even 
point  down  to  seven,  or  even  five  years,"  he 
sa  vs . 

For  this  reason,  Thorpe  applauds  ERDA's 
research  plans  and  would  like  to  see  the 
agencv  put  even  more  money  into  R&D.  Butt 
and  o:hers  in  the  business  stUl  insist,  how- 
ever, that  the  government's  main  role  should 
be  to  open  up  a  mass  market  with  large  dem- 
onstratioii  programs  and  tax  incentives.  Any 
compauv  that  takes  research  grants  from 
ERD.\.  he  says,  could  be  living  dangerously 
because  "It  will  have  to  give  up  its  proprie- 
tary desi;ius, -and  that  is  the  last  thing  we 
want  to  do.  Industry  can  do  all  the  neces- 
sary RlV-D  work  on  its  own  so  long  as  there's 
a  market." 

CAVEAT    EMPTOR 

Aside  from  the  need  for  lower  costs  and 
improved  hardware,  one  additional  big  hurdle 
remains  before  the  solar  heating  Industry  can 
grow  substantiallv:  winning  the  confidence 
of  consumers,  Virginia  H.  Knauer,  the  White 
House  special  assistant  for  consumer  affairs, 
says  that  the  number  of  fraudulent  claims 
against  companies  selling  solar  equipment 
are  mounting— "especially  for  unwarranted 
assertions  that  a  solar  system  will  take  over 
almost  all  of  a  home's  heating  and  cooling." 

One  reason  Is  that  no  industrywide  stand- 
ards exist  to  give  buyers  a  yardstick.  One 
Rev  standard  would  relate  the  energy  input 
to  a  ;.olar  installation  to  the  Btu  output  of 
its  collector.  Buyers  could  compare  such 
ratings  to  assess  competing  systems.  The  Na- 
tional Bureau  of  Standards,  among  others,  is 
working  on  such  standards  and  ERDA  is 
pushing  the  American  Society  of  Heating, 
Ref ri -eratiou  &  Air-Condltlonlng  Engmeers 
to  write  a  set  independently.  But  society 
officials  estimate  that  it  could  take  three 
years  to  produce  a  voluntary  code. 
'  So  consumers  are  likely  to  remain  wary  of 
puttin:;  up  morey  for  solar  heating  products. 
Even  ERDA's  Administrator  Robert  C.  Sea- 
mans  Jr.  savs:  "I  would  like  solar  capability 
on  mv-  own  house— but  right  now  I  wouldn't 
know  what  I'd  be  getting." 

[From  the  Washington  Star  Nov.  28, 1975] 

Solar  Skeptics  Convinced:  "I'll  Be  Darned. 

It  really  Does  Work" 

L.\s  Crltces,  N.  Mex.— Workmen  on  the 
larcest  building  in  the  world  to  use  solar 
energv  for  heating  and  cooling  doubted  the 
system  would  work  but  quickly  discovered 
otherwise  by  turning  on  a  water  hose. 

■They  couldn't  see  how  the  sun  could  heat 
the  water  enough,"  said  Dr.  Robert  San  Mar- 
tin of  the  new  $1.5  million  energy  institute 
of  New  Mexico  State  University's  Agriculture 
Department. 

"When  the  time  came  to  put  the  collectors 
on  the  roof,  the  foreman  told  the  crew  to 
flush  them  out  by  running  water  through 
them  with  a  garden  hose. 

"The  workmen  forgot  that  the  collectors 
had  been  in  the  sun  and  were  quite  hot. 
When  they  ran  the  water  through,  violent 
steam  came  shooting  out  the  other  end.  At 
that  moment  they  were  convinced." 

The  one-story,  25,535-square  foot  building 
also  will  serve  as  a  solar  energy  research 
model  for  the  Energy  Research  and  Develop- 
ment Institute  at  the  University. 

New  Mexico,  hoping  to  take  the  lead  in  the 
national  effort  to  make  solar  energy  a  practi- 
cal realty,  believes  the  building  will  be  an 
example  of  how  the  Southwest's  abundant 
sunshine  can  be  used. 

"This  structure  will  effectively  demonstrate 


to  the  nation  New  Mexico's  commitment  to 
solar  energy  research  and  emphasize  the 
rightful  leadership  role  the  state  should 
be  given  in  any  future  solar  energy  proj- 
ects," said  Seaborn  Collins,  president  of  the 
university  regents. 

The  building  does  not  rely  entirely  on  solar 
energy  for  Its  heating  and  cooling. 

"There  is  no  building  that  uses  solar  energy 
as  its  sole  source,"  said  San  Martin.  "To  do 
so  would  be  very  foolish  indeed,  because  the 
sun  doesn't  shine  24  hours  a  day,  365  days  a 
year. 

"If  100  percent  of  the  heating  and  cool- 
ing needs  were  solar,  the  storage  device  would 
have  to  be  so  huge  that  it  would  cost  what 
the  building  itself  does." 

The  system's  heart  is  the  solar  collector, 
which  consists  of  330  units  mounted  on  the 
roof.  Fluid,  stored  In  two  15,000  gallon  tanks, 
is  circulated  through  the  collectors  where 
they  are  heated  by  the  sun. 

Sm  Martin  said  80  percent  of  the  heating 
and  cooling  would  be  supplied  by  the  sun 
on  a  year-round  basis,  with  a  natural  gas 
auxilitary  system  for  a  backup. 

The  biggest  test  for  the  building  will  be 
the  use  of  solar  energy  for  cooling.  Using  the 
sun  for  heating  has  been  successful  for  years, 
but  solar  cooling  is  relatively  untried. 

Cooling  will  be  supplied  by  using  a  con- 
ventional absorption-refrigeration  device 
adapted  to  the  solar  energy  collectors  on  the 
buildings'  roof. 

"No  manufacturer  in  the  United  States 
makes  a  cooling  device  that  interfaces  with 
a  solar  system,"  San  Martin  said.  "So  you 
have  to  take  what  is  available  and  try  to 
make  it  work." 

He  said  absorption-refrigeration  devices  for 
cooling  had  been  used  for  years  and  now 
were  seen  in  refrigerators  for  pickup  campers. 

"In  olden  times  we  used  refrigerators  that 
were  powered  by  natural  gas,"  San  Martin 
said.  "You  use  the  heat  from  the  gas  flame 
to  give  you  a  cooling  effect.  The  absorption 
device  is  the  same  in  principle." 


U.S.  FOOD  POLICY:  DEALING  WITH 
THE  SOVIET  GRAIN  HARVEST 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  bring  to  the  attention  of  this 
body  a  pair  of  recent  articles  on  the 
disastrous  Soviet  grain  harvest.  The  first 
is  by  Marilyn  Berger  in  the  December 
6  issue  of  the  Washington  Post  entitled 
"Soviet  Grain  Deal  Put  in  Doubt."  and 
the  second  by  Ann  Crittenden,  in  the 
December  7  New  York  Times  is  entitled 
"Grain  Prices — Penalizing  the  Already 
Poor." 

The  recent  revelation,  again  indirect- 
ly, that  the  Soviet  Union  had  suffered 
a  disastrous  har\'est  of  perhaps  137  mil- 
lion metric  tons  rather  than  the  earlier 
low  forecast  of  160  million  metric  tons 
again  pointed  up  the  extreme  volatility 
of  the  Soviet  harvests  and  the  great  un- 
certainty which  our  farmers  and  con- 
sumers face  with  respect  to  Soviet  de- 
mands for  our  grain. 

An  immediate  reaction  on  the  part  of 
the  Soviet  Union  was  to  attempt  to  re- 
nege on  the  shipping  agreement  where- 
by a  third  of  all  grain  carried  would  have 
been  on  American  flagships  and  at  the 
rate  of  $16  per  ton  rather  than  the  mar- 
ket rate  of  $10  per  ton. 

This  decision  by  the  Soviet  Union  may 
well  reflect  a  determination  to  try  to 
stretch  their  funds  further  in  order  to 
make  additional  purchases.  At  this  point, 
the  Soviet  shipping  facilities  are  already 
strained  so  that  they  may  hold  off  for  a 
while  on  further  purchases. 


In  addition,  we  will  need  to  examine 
carefully  what  the  Soviet  Union  is  likely 
to  do  in  terms  of  its  earlier  announced 
plans  to  expand  its  livestock  production. 
Already,  there  are  some  indications  that 
these  plans  will  have  to  be  cut  back.  And, 
of  course,  such  intentions  will  be  reflect- 
ed in  the  demands  for  U.S.  grains.  We 
v.ill  certainly  need  to  give  this  problem 
our  careful  attention  in  terms  of  our 
anticipated  future  grain  sales. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  two  articles  be  printed  in 
the  Record. 

There  being  :;o  objection,  the  articles 
wci'e  ordered  to  be  printed  in  the  Rec- 
ord, as  follows. 

Soviet  Grain  Deal  Pttt  in  Doubt 
(By  Marilyn  Berger) 
The  Kremlin  has  backed  down  on  an 
agreement  to  pay  premium  rates  for  ship- 
ping of  some  American  grain,  throwing  Into 
doubt  future  deliveries  to  the  Soviet  Union, 
which  is  suflering  from  a  disastrously  poor 
harvest. 

American  officials  were  perplexed  by  a 
Soviet  demand  that  the  grain  be  carried  at 
market  rates — less  than  *10  a  metric  ton — 
instead  of  the  agreed  S16.  Under  the  grain 
at,reement  concluded  in  September,  Ameri- 
can flag  ships  v.ere  to  carry  a  third  of  all 
the   shipments    at    the   premium   rate. 

The  grain  deal  was  contingent  on  the 
conclusion  of  a  new  six-year  maritime  agree- 
ment. The  current  three-year  maritime  ac- 
cord ends  this  month. 

Talks  on  a  new  pact  were  deadlocked  as 
the  senior  U.S.  negotiator.  Robert  Black- 
well,  assistant  secretary  of  commerce  for 
maritime  affairs,  left  Moscow  yesterday.  So- 
viet negotiators  are  expected  in  Washing- 
ton before  the  end  of  the  year. 

Renter  reported  that  Thomas  Gleason, 
President  of  the  International  Longshore- 
man's Association,  threatened  to  block  U.S. 
grain  shipments  if  Moscow  reneged  on  the 
freight  rates  agreed  to  last  September.  The 
union  lifted  a  boycott  against  loading  grain 
bound  for  the  Soviet  Union  when  the  new 
five-year   grain   agreement  was  signed. 

"If  they  break  that  agreement,  Gleason 
said,  "I  will  do  everything  In  my  power  to 
fight  it  and  see  they  do  not  get  any  more 
U.S.  grain. 

Analysts  of  Soviet  affairs  suggested  that 
Moscow  was  taking  a  hard  line,  despite  the 
reports  released  this  week  about  low  yields 
in  this  year's  harvest,  because  the  Soviets 
do  not  like  to  negotiate  from  a  position  In 
which  they  appear  to  have  a  grossly  Inferior 
hand. 

The  analysts  said  Moscow  does  have  al- 
ternatives to  huge  American  grain  pur- 
chases. They  could  slaughter  their  livestock, 
"degrade"  bread  by  putting  less  protein  In 
it.  and,  in  the  word  of  one  analyst,  "suffer — 
they  have  a  great  capacity  for  that." 

It  was  also  noted  that  ships  have  been 
waiting  for  a  month  to  unload  grain  at  the 
ports  of  Leningrad  and  Riga,  so  the  Soviets 
can  afford  to  wait. 

Soviet  officials  are  also  well  aware  that 
American  farmers  are  eager  to  sell  their 
grain.  It  could  come  down  to  a  choice  for 
the  Ford  administration  between  the  farm- 
ers and  the  maritime  unions.  Soviet  officials. 
It  was  suggested,  might  think  they  can  rely 
on  Agriculture  Secretary  Earl  Butz  to  "de- 
liver" for  his  constituency,  the  farmers. 


[Prom  the  New  "i'ork  Times.  Dec.  7,  1975] 
Grain  Prices — Penalizing  the  Already  Poor 
(By  Ann  Crlttendenl 
With  the  news  last  week  of  the  most 
disastrous  Soviet  grain  harvest  in  a  decade. 
In  dramatic  contrast  with  the  record  crops 
in  the  United  States,  came  the  realization 
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that  this  country,  more  than  ever,  holds  the 
key  to  the  world's  food  supply. 

And  as  some  see  It,  the  nation  Is  not 
hesitating  to  use  Its  emezgUig  "agrlpower" 
to  further  Its  own  political  Interests. 

"We  have  politicized  food  In  the  same 
manner  that  the  Organization  of  Petroleum 
Exporting  Countries  has  politicized  petro- 
leum." Robert  O.  Anderson,  chairman  of  the 
Atlantic  Richfield  Company,  one  of  the  coun- 
try's largest  oil  concerns,  told  an  audience 
last  weelc. 

Mr.  Anderson  may  have  been  exaggerating, 
but  there  Is  evidence  that  an  Intense  debate 
is  going  on  within  the  government  between 
those  who  would  like  to  use  food  In  the 
advancement  of  American  Interests,  and 
others  who  stress  the  serious  moral  ques- 
tions that  could  arise  If  the  nation  played 
politics  with  a  basic  human  need. 

By  virtue  of  the  simple  fact  that  it  provides 
more  than  half  of  the  world's  grain  exports 
and  holds  almost  half  of  global  grain  stoclcs, 
the  United  States  enjoys  a  degree  of 
dominance  over  food  resources  at  least  com- 
parable to  that  of  OPEC  in  oil. 

Agrlpower.  however,,  is  potentially  far  more 
formidable  than  petropower,  as  Agriculture 
Secretary  Earl  L.  Butz  has  pointed  out,  for 
there  Is  no  substitute  for  food. 

The  world's  poorest  countries  are  already 
spending  almost  as  much  on  Imported  grain 
as  on  oU.  It  has  been  estimated  that  while 
oil  Imports  were  responsible  for  an  $11  bil- 
lion Increase  in  the  balance  of  payments  def- 
icits of  the  non-producing  developing 
countries,  another  $8  billion  Increase  tn  def- 
icits was  attributable  to  grain  purchases. 
This  year,  in  spite  of  better  harvests  in 
Asia  and  Africa  and  a  softening  in  food 
prices — which  had  tripled  between  1972  and 
1974 — ^the  "grain  drain"  Is  expected  to  con- 
tinue. Estimates  based  on  projections  by  the 
Food  and  Agriculture  Organization  Indicate 
that  the  developing  countries  will  spend  more 
than  $6  bllion  on  Imported  food  In  1975, 
with  the  41  poorest  countries  accounting  for 
more  than  one-third  of  that  total. 

If  American  grain  exports  have  been  costly 
for  the  developing  world,  they  have  been  a 
mixed  economic  blessing  for  the  United 
States  in  recent  years. 

Agricultural  exports  more  than  tripled 
between  1970  and  1974,  which  certainly 
represented  a  boon  to  the  nation's  balance  of 
payments.  The  Department  of  Agriculture 
estimates  that  the  United  States  earned  $11.2 
billion  in  fiscal  1975  from  grain  shipments 
alone,  up  from  $2.6  billion  only  three  years 
ago.  In  the  current  fiscal  year,  overseas  grain 
sales  are  expected  to  total  $13  billion- 
enough  to  pay  for  about  one-half  of  the 
nation's  anticipated  $26.5  billion  oll-lmport 
biU.  ^ 

The  grain  Income  alone  will  be  more  than 
the  record  $10  to  $11  billion  surplus  that  Is 
being  forecast  for  this  year. 

But  for  American  consumers  the  picture  Is 
less  rosy.  Many  believe  that  the  dramatic  in- 
crease in  grain  exports,  reflecting  massive 
sales  to  the  Soviet  Union  in  1972  and  1973, 
was  prlmarUy  responsible  for  the  14  percent 
Inflation  In  domestic  food  prices  that 
occurred  in  1973  and  1974. 

And  in  the  eyes  of  constmier  abroad,  par- 
ticularly in  the  have-not  nations,  the  grow- 
ing dependence  on  American  food  produc- 
tion appears  dangerous  as  well  as  costly. 

"Global  food  insecurity  is  greater  now 
than  at  any  time  since  the  years  immediately 
foUowlng  World  War  n,"  Lester  R.  Brown 
wrote  recently  In  "The  Politics  and  Respon- 
sibility of  the  North  American  Breadbasket," 
a  pamphlet  published  by  the  WorldWatch 
Institute,  a  nonprofit  research  organization 
baaed  In  Washington. 

Y^-  Brown  argues  that,  In  contrast  to  the 
prewar  period,  when  aU  geographical  regions 
except  for  Weetem  Europe  were  net  exporters 
of  food,  today  all  but  m  relaUvely  few  coun- 


tries must  Import  graiti  to  feed  their  ex- 
panding populations. 

Moreover,  two  main  sources  of  food  re- 
serves have  now  disappeared — the  surplus 
grain  that  the  United  States  and  Canada  used 
to  have  In  storage  and  the  cropland  that 
lay  idle  under  United  States  farm  programs. 

Beginning  in  1972,  wlhen  disastrous  har- 
vests around  the  globe,  particularly  in  the 
Soviet  Union,  and  an  upsurge  in  world  de- 
mand sent  food  prices  soaring,  the  United 
States  put  all  of  its  farnUand  back  Into  pro- 
duction and  both  it  anb  Canada  sold  their 
surpluses  on  the  world  imarket. 

As  a  result,  while  in  1972  global  reserve 
stocks  were  equivalent  to  69  days  of  con- 
sumption, by  1974  they  had  fallen  to  33  days 
the  lowest  levels   In   20*  years. 

This  year  global  stocky  have  remained  de- 
pressed, and  with  a  poqr  Soviet  harvest,  all 
hopes  for  rebuilding  thebi  have  vanished. 

Under  the  terms  of  the  grain  deal  nego- 
tiated last  month  the  sbvlet  Union  Is  com- 
mitted to  buy  at  least  6  million  to  8  million 
tons  of  American  gralt  annually  for  five 
years  beginning  next  Ootober. 

In  the  short  run,  fine  arrangement — as- 
suming it  is  not  upset-t-ls  generally  viewed 
as  a  constructive  commodity  stabilization 
agreement  between  the  leading  exporter  and 
a  major  consumer  whos4  unpredictable  pur- 
chases had  often  disrupted  the  market  In 
the  past.  T 

But  many  fear  that  ii^  the  longer  run,  the 
agreement — by  tying  up  la  sizeable  portion  of 
the  trade — reduces  the  fchances  of  rebuild- 
ing international  grain  feserves. 

Moreover,  the  guaranteed  sales  to  the 
Soviet  Union  could  meah  that  the  poor  na- 
tions would  have  to  tal^e  the  brunt  of  any 
world  crop  shortfall. 

On  the  other  hand,  Dbn  Paarlberg,  direc- 
tor of  agricultural  economics  at  the  Depart- 
ment of  Agriculture,  argues  that  the  Riw- 
sian  sales  could  benefit  ttie  developing  coun- 
tries, by  stabilizing  both  the  amount  of 
grain  going  to  that  m$rket  and  thus  the 
amounts  available  to  other  nations,  and  the 
prices  of  grain. 

Whatever  the  ultimate  result  of  the  Rus- 
sian agreement,  it  is  trUe  that  as  American 
surpluses  have  been  tut-ned  into  commer- 
cial sales,  American  food  aid  levels  have 
plummeted.  Prom  the  peak  levels  of  18 
million  tons  or  so  in  the  »nid-1960's,  such  aid 
dropped  to  4.7  million  tans  in  fiscal  1975. 

In  response  to  appeals'  made  at  the  World 
Food  Conference  in  R0me  last  year,  the 
United  States  has  agreed  to  Increase  its 
food  aid  to  6  million  tkins — 60  percent  of 
the  worldwide  target. 

But  the  massive  straicp  on  the  budgets  of 
the  have-not  nations  rempin. 

In  all,  the  F.A.O.  esttimates  that  devel- 
oping countries  will  have  to  purchase  53 
million  tons  of  food  this  year.  One  one-third 
of  that  Is  likely  to  be  supplied  by  food  aid. 


'  Ken  ijedy 


ADDRESS  BY  SENATOR  KENNEDY  AT 
PACEM  m  TERRIS  IV  CONVOCATION 

Mr.  JAVITS.  Mr.  Prasident,  on  Decem- 
ber 2,  I  participated  in  Pacem  In  Terris 
Convocation  IV  at  th|e  Sheraton  Park 
Hotel  here  In  Wa.shinaton  as  a  member 
of  the  panel  on  detente.  On  that  occa- 
sion, our  colleague  Senator  Kennedy  de- 
livered a  most  thoughtltul  address  on  this 
critical  issue  which  is  so  much  in  our 
minds  these  days. 

I  believe  that  vigoroi^  public  debate  on 
the  nexus  of  Lssue.s  wfclch  has  come  to 
be  called  generlcally  "^gtente"  Is  essen- 
tial to  our  natloripl  iitterest  and,  most 
importantly,  to  wise  decisionmaking  by 
the  United  States.  In  thLs  connecton,  I 
hope  that  the  views  ari  suggestions  pre- 


sented by  Senator 
in  Terris  address  will 
sidered  both  here  and 
branch. 

I  ask  unanimous  coiisent 
dress  of  Senator  Kennedy 
th'  Record. 

There  being  no  objefction 
was  ordered  to  be  printed 
as  lollows : 
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We  were  in  a  cold  war  of  a  depth  and  In- 
tensity we  had  never  before  seen.  Everything 
seemed  to  be  in  contention:  nothing  was 
negotiable;  and  "peace  on  Earth" — the  vision 
of  Pope  John — was  not  even  a  distant  dream. 

Tet  following  the  shock  of  the  Cuban  mis- 
sile crisis,  men  of  wisdom  and  courage  recog- 
nized that  unparalleled  threats  to  the  future 
of  mankind  required  unparallelel  efforts  to 
find  a  better  way  to  organize  relations  be- 
tween the  superpowers 

.'^  President  Kennedy  said  at  the  American 
University: 

"Let  us  focus  ...  on  a  more  practical,  more 
attainable  peace — based  not  on  a  sudden 
revolution  In  human  nature  but  on  a  gradual 
evolution  In  human  institutions — a  series  of 
concrete  actions  and  effective  agreements 
which  are  in  the  interests  of  all  concerned." 

This  novel  approach  to  reducing  the  risks 
of  conflict  ...  to  building  a  basis  for  under- 
standing .  .  .  was  not  conceived  in  blind 
trust  of  Soviet  intentions,  or  In  Ignorance  of 
U.S.  national  Interests.  Rather  it  reflected 
deep  awareness  that  the  real  efforts  to  change 
relations  with  the  Soviet  Union  were  in  the 
Interests  of  both  sides  .  .  .  that  failure  might 
lead  to  a  war  in  which  there  could  be  no 
winners — and  perhaps  even  no  survivors. 

We  must  begin  by  seeking  to  impose  firm 
control  on  the  nuclear  arsenals  of  both 
sides  .  .  .  then  start  the  patient  work  of  re- 
ducing the  levels  of  nuclear  arms.  Whatever 
else  happens  in  U.S.-Soviet  relations  .  .  . 
whatever  difficulties  remain  ...  no  one  can 
deny  the  continuing  and  critical  need  to  end 
the  nuclear  arms  race. 

The  past  decade's  efforts  to  control  nu- 
clear weapons  has  no  real  precedent  in  rela- 
tions between  bitter  adversaries.  We  Joined 
Great  Britain  and  the  Soviet  Union  In  con- 
cluding  the   limited   test-ban  treaty. 

We  Joined  other  nations  in  the  nuclear 
non-proliferation  treaty.  And  we  began  the 
SALT  talks,  leading  to  the  agreements  of 
1972. 

I  wish  I  could  say  that  we  are  effectively 
building  on  those  accomplishments.  But  I 
cannot.  For  as  we  meet  here,  today,  it  Is  un- 
clear that  the  leaders  of  either  superpower 
are  committed  to  taking  the  bold  actions 
needed  to  break  the  cycle  of  nuclear  arms. 
We  are  warned  that  It  may  not  be  possible 
to  conclude  a  SALT  agreement  prior  to  the 
Soviet  CoDMnunlst  Party  Congress  and  our 
own  presidential  elections. 

We  are  told  that  we  must  not  rush  to  con- 
clude a  new  agreement  for  the  sake  of  an 
agreement.  We  are  told  we  can  safely  take 
another  year  and  a  half  simply  to  finish  the 
basic  accord  struck  at  Vladivostok  more  than 
a  year  ago. 

No  one  can  disagree  that  each  arms  con- 
trol agreement  must  have  merit  and  value 
on  its  own.  No  one  can  disagree  with  the 
need  for  clear  and  precise  understandings 
that  will  forestall  later  questioning  about 
what  was  agreed. 

If  loopholes  will  be  exploited,  then  these 
must  be  closed  in  advance;  if  ambiguities 
are  discovered,  then  these  must  be  resolved 
through  the  procedures  set  up  for  that 
purpose. 

Yet,  the  sad  reality  Is  that  the  course,  the 
pace,  and  the  objectives  of  arms  control  pol- 
icies have  been  more  Infiuenced  by  the  arms 
developers  than  by  arms  controllers. 

We  cannot  wait  until  after  the  U.S.  presi- 
dential elections  for  a  further  agreement.  For 
by  that  time,  the  pace  of  technology  will  have 
taken  us  to  the  point  where  it  will  be  dif- 
ficult even  to  salvage  the  limited  agreement 
of  Vladivostok.  The  SALT  talks  themselves 
will  become  hostage  to  those  elements  In 
both  societies  that  will  continue  to  build 
weapons,  until  American  and  Soviet  leaders 
have  the  wisdom  to  say  "stop". 

E^'en  today,  the  Soviet  Union  is  deploying 
a  new  generation  of  large  missiles  with 
MIRVed  warheads — weapons  we  already  have. 


And  In  February,  the  United  States  will  begin 
testing  a  revolutionary  new  weapon:  the 
cruise  missile.  This  missile,  which  adds  little 
to  our  deterrent,  will  pose  problems  of  count- 
ing, assessing,  and  verifying  that  will  dwarf 
all  past  problems  of  arms  control.  When  that 
testing  is  done,  SALT  Itself  may  be  over- 
whelmed by  the  new  complexities. 

The  time  to  act  Is  now — not  to  postpone 
this  vital  work  because  of  the  accident  of 
our  election  calendar.  I  believe  that  a  good 
arms  agreement.  In  our  national  interest, 
will  not  lead  to  partisan  discord.  Rather  It 
will  command  broad  support  from  statesmen 
of  both  parties  and  from  the  American  peo- 
ple, themselves.  Nor  can  we  permit  the  next 
arms  agreement  to  be  lost  because  of  any 
divisions  within  the  administration.  There 
must  be  a  concerted  and  cooperative  ap- 
proach— within  the  administration  and  be- 
tween It  and  the  Congress. 

The  limits  sets  forth  at  Vladivostok  them- 
selves represent  only  a  small  step.  They  wUl 
have  value  only  If  they  are  clearly  tied  to 
further  agreements,  to  limit  the  quality  of 
arms  as  well  as  their  number.  For  this  rea- 
son, last  January,  I  Joined  with  Senators 
Mondale  and  Mathlas  In  a  Senate  resolution 
providing  for  further  effort;  and  for  this 
reason,  42  of  our  Senate  colleagues — of  both 
parties — have  endorsed  this  approach. 

Yet  there  has  been  little  leadership  from 
any  part  of  the  administration  in  seeking 
real  restraints  on  the  pace  of  our  arms  build- 
up; no  voice  raised  to  halt  testing  of  cruise 
missiles,  before  the  poUit  of  no  return;  and 
no  leadership  to  forestall  a  dangerous  new 
development  in  our  nuclear  doctrine:  the 
myth  of  a  •'limited  nuclear  war".  It  Is  now 
clear  that  even  a  war  in  which  weapons  were 
targeted  solely  against  strategic  forces  would 
still  leave  20  mUlion  or  more  Americans  dead. 
This  is  not  a  policy  that  any  rational  leader 
can   contemplate. 

And  only  effective  and  timely  leadership 
can  keep  us  from  going  down  that  dangerous 
and  destabilizing  path. 

Let  us  also  challenge  the  Soviet  Union  to 
exercise  restraint  in  its  own  nuclear  pro- 
grams. Let  us  challenge  Soviet  leaders  to  re- 
move the  veU  of  secrecy  that  feeds  our  doubts 
about  their  intentions.  During  my  visit  to 
Moscow  last  year.  General  Secretary  Brezhnev 
told  me  of  his  concerns  about  a  run-away 
arms  race.  Then  let  us  challenge  him  to  show 
the  political  leadership  In  the  Soviet  Union 
that  will  help  bring  the  race  to  a  halt. 

At  the  SALT  talks,  which  reconvene  tomor- 
row morning,  our  top  leaders  must  seek  to 
break  the  current  deadlock.  If  the  super- 
powers cannot  now  agree  on  the  cruise 
missile  and  the  backfire  bomber,  they  should 
at  least  conclude  the  Vladivostok  limits  with 
a  clear  understanding  that  further  negotia- 
tions wlU  follow  immediately.  That  tmder- 
standlng  should  be  linked  to  an  Immediate, 
mutual  moratoritim  on  development  and 
testing  of  cruise  missiles.  And  this  round  of 
SALT  talks  should  be  firmly  tied  to  the  next. 

At  the  same  time,  the  superpowers  should 
replace  the  threshold  test-ban  treaty  with 
a  comprehensive  treaty  to  end  all  nuclear 
testing  by  the  superpowers. 

And  they  should  begin  developing  new 
approaches  to  arms  control  that  will  finally 
stop  the  pace  of  technology  from  outstrip- 
ping political  efforts  to  place  nuclear  weapons 
under  control. 

Both  superpowers  must  finally  recognize 
that  there  Is  no  profit  for  either  country  in 
continuing  to  pile  up  weapons — where  to- 
gether they  have  the  equivalent  of  more 
than  700.000  Hiroshima  bombs. 

There  Is  no  profit  in  trying  to  define  rela- 
tive national  power  in  terms  of  weapons 
that  cannot  be  used  without  risks  to  the 
future  of  the  world. 

Even  more  Important,  in  their  preoccupa- 
tion with  third  and  fourth  generation  nu- 


clear weapons — in  their  fascination  with  a 
calculus  of  numbers  that  has  little  real 
meaning — the  superpyowers  are  fast  foreclos- 
ing the  chance  to  prevent  the  spread  of  nu- 
clear weapons  around  the  globe.  For  it  does 
not  take  700,000  Hiroshima  bombs  to  have  a 
nuclear  war;  in  the  wrong  hands,  it  takes  Just 
one. 

It  would  be  a  tragedy  for  all  mankind  If 
the  superpowers'  failure  to  end  their  own 
nuclear  race  only  helped  create  a  world  of 
many  nuclear  powers.  Even  the  mightiest 
arsenal,  the  most  effective  superpower  deter- 
rence, would  not  prevent  the  use  of  these 
awesome  weapons  somewhere  In  the  world. 

Mr.  Chairman,  changes  began  In  relations 
between  the  United  States  and  the  Soviet 
Union  when  both  learned  that  neither  could 
endure  a  world  of  nuclear  anarchy.  And  thia 
basic  lesson  has  helped  lead  to  other  pro- 
found changes. 

In  Europe,  we  have  Joined  with  otu-  NATO 
allies  in  East-West  negotiations,  to  reduce 
the  level  of  forces  deployed  on  the  continent. 
Many  nations  in  Western  Europe  are  also 
deeply  engaged  in  efforts  to  reduce  tensions 
on  the  continent.  And  an  agreement  on  Eu- 
ropean security  and  cooperation  was  signed 
at  Helsinki  last  summer. 

In  the  Middle  East.  U.S. -Soviet  rivalry  has 
diminished;  perhaps  in  part  because  of 
changes  taking  place  elsewhere.  Yet  Soviet 
support  for  Syria  continues,  in  a  way  that 
feeds  doubts  that  the  Sinai  accords  can  be 
the  first  step  towards  a  permanent  peace. 

In  trade,  we  have  reached  a  major  agree- 
ment on  grain  with  the  Soviet  Union:  the 
two  countries  are  negotiating  about  oil;  and 
they  are  expanding  the  volume  of  trade. 

.\nd  in  the  third  world,  we  have  seen  a 
lessening  of  conflict  and  hostility  between 
the  superpowers.  Both  need  to  commit  them- 
selves to  independent  and  pluralistic  de- 
velopment of  third-world  nations,  which 
represent  two-thirds  of  the  world's  people. 

Like  the  agreement  to  negotiate  on  stra- 
tegic arms,  these  changes  reflect  a  revolu- 
tionary approach  to  relations  between  ad- 
versaries. Yet  each  argument — each  new 
area  of  accommodation — must  stand  on  Its 
own.  We  must  leave  no  doubts  that  any  ef- 
fort to  reduce  tensions  is  In  the  U.S.  national 
Interest  ...  no  doubts  that  the  Soviet 
Union  is  exercising  restraint  in  its  own  ac- 
tions; no  doubts  that  any  agreement  will 
help  lead  the  superpowers  further  away  from 
confrontation  and  conflict. 

This  means  careful  analysis  of  our  Interests 
and  those  of  our  allies.  It  mesms  working 
closely  and  directly  with  allies  on  East-West 
Issues  that  vitally  affect  their  future. 

And  it  means  bargaining  with  the  Soviet 
Union  on  each  issue.  In  its  own  terms.  Each 
positive  step  forward  may  promote  others: 
but  that  is  no  excuse  for  striking  a  bad  bar- 
gain. 

Hard  bargaining  is  a  healthy  development 
It  will  help  secure  popular  support  for  re- 
ducing tensions  with  a  nation  that  Is  still 
our  adversary  in  so  many  ways.  It  will  help 
answer  the  question:  "Who  benefits  from 
detente?"  The  answer  Is  that  benefits  In  each 
area  must  be  mutual,  or  Individual  steps  will 
be  worth  little  or  nothing. 

For  as  we  seek  to  reduce  conflict,  we  must 
also  be  clear  about  the  limits  of  this  effort. 
Rivalry  and  hostility  will  continue  In  many 
areas,  along  with  major  conflicts  of  interest. 
Ideological  differences  will  not  end — includ- 
ing our  own  commitment  to  human  values. 
And  there  will  be  no  rapid  transforming  of 
Soviet  society. 

We  must  therefore  Indulge,  neither  In  un- 
real hopes  for  change  In  Soviet  actions:  nor 
In  vital  areas.  Instead,  where  accommodation 
is  possible,  we  should  be  willing  to  meet  the 
Soviet  Union  half-way;  we  should  demand 
the  same  of  the  Russians;  and  test  their  be- 
havior at  esw;h  step. 

In  Europe,  we  should  work  with  our  allies. 


39608 


CONGRESSIONAL  RECORD  —  SEN  ATE 


December 


In  pressing  for  real  progress  at  the  MBFR 
talks.  And  we  should  demand  a  total  halt  to 
Soviet  Involvement  In  Portugal.  For  If  the 
Soviet  Union  falls  to  accept  the  free  choice 
of  the  Portuguese  people — if  it  denies  the 
right  of  Western  states  to  shape  their  own 
destinies — then  It  will  be  difficult  to  con- 
tinue reducing  tensions  on  the  continent; 
and  Helsinki  will  mean  virtually  nothing. 

In  the  Middle  East,  we  should  draw  the 
Soviet  Union  actively  Into  the  process  of 
seeking  a  final  end  to  war  and  conflict. 

Tet  at  each  step,  the  Russians  must  show 
they  are  prepared  to  move  towards  peace,  and 
to  support  security  for  Israel  as  well  as  Its 
Arab  neighbors. 

In  Angola,  we  must  Impress  upon  the  So- 
viet Union  the  self-defeating  nature  of  Its 
current  Involvement.  While  the  Soviet  and 
Cuban  role  In  that  civil  war  should  not  pre- 
vent us  from  negotiating  in  other  areas  of 
mutual  Interest,  the  folly  of  this  action  raises 
new  questions  about  Soviet  intentions  In 
Africa  and  elsewhere  in  the  third  world. 

Just  as  our  Interventions  In  Chile  and  Viet- 
nam were  rightly  condemned,  Soviet  Inter- 
vention In  Angola  Is  an  outdated  expression 
of  empire,  and  It  must'be  rejected  In  today's 
world. 

In  conventional  arms,  we  should  challenge 
the  Soviet  Union  to  join  with  us  In  forestall- 
ing new  anns  races — especially  at  sea,  and 
beginning  in  the  Indian  Ocean.  Neither  side 
can  profit  from  transferring  arms  competition 
to  the  oceans  of  the  world,  thus  risking  new 
tension  and  new  conflicts.  And  we  should  seek 
Soviet  support  for  limiting  the  sale  of  arms 
to  troubled  parts  of  the  globe. 

This  also  means  positive  U.S.  action.  Un- 
fortunately, the  administration  has  Ignored 
the  Senate  mandate  to  seek  negotiations  with 
Moscow  on  arms  control  In  the  Indian  Ocean. 
And  it  still  opposes  congressional  efforts  to 
bring  sense  and  sanity  to  arms  sale  to  the 
third  world. 

In  the  Par  East,  meanwhile,  we  should  im- 
press upon  the  Soviet  Union  our  continued 
commitment  to  Japan,  and  our  opposition  to 
U.S.-Sovlet  rivalry  in  the  Paclflc.  And  while 
seeking  better  relations  with  China — symbol- 
ized by  President  Ford's  visit  to  Peking — we 
must  do  nothing  to  Increase  the  risks  of 
Slno-Soviet  conflict,  for  no  nation  can  gain 
from  war  between  the  two  principal  Com- 
munist powers. 

In  the  global  economy,  we  should  seek  to 
draw  the  Soviet  Union  Increasingly  Into  ef- 
forts to  meet  the  great  challenges  facing  man- 
kind. For  no  nation  can  isolate  Itself  from 
the  Impact  of  deep  currents  of  change.  And 
the  Soviet  Union  should  carry  Its  fair  share 
of  new  responsibilities  to  meet  global 
problems. 

Finally.  In  human  rights,  we  must  test 
Soviet  willingness  to  live  up  to  the  Helsinki 
agreements  on  security  and  cooperation  In 
Europe.  In  Implementing  these  binding 
agreements,  the  Russians  must  show  that 
they  understand  and  respect  the  basic  West- 
ern commitment  to  Individual  human  rights. 
While  we  respect  the  right  of  states  to  order 
their  Internal  affairs,  we  bear  a  responsibility 
to  ourselves  and  others  to  make  plain  our 
own  values,  and  to  seek  higher  standards  of 
human  decency  on  the  part  of  the  Soviet 
Union. 

The  Helsinki  agreements  must  also  permit 
East  European  states  to  broaden  their  con- 
tacts with  the  West.  This  Is  not  a  threat  to 
Soviet  security  or  East  European  govern- 
ments. Rather  It  is  a  foundation  for  Euro- 
pean security  and  development  that  goes  be- 
yond a  sterile  military  balance. 

For  at  heart,  the  effort  we  are  making  In 
D.S. -Soviet  relations  Is  about  people:  about 
their  hopes  of  living  without  fear  of  war; 
about  their  opportunities  for  human  devel- 
opment unconstrained  by  old  demands  dic- 
tated by  a  naked  balance  of  military  power; 
about  their  chance  to  experience  a  liberation 
of  the  human  spirit. 


These  goals  may  not  9II  be  reached  in  our 
lifetime.  But  our  liope  of  tiistaiuing  a  system 
of  relations  with  the  Sovjet  Union  that  goes 
firmly  and  finally  beyoncj  the  old  hostilities, 
must  be  found  in  changing  political  attitudes 
and  practices,  to  benefit  ijhe  lives  of  Individ- 
ual men  and  women. 

Mr.  Chairman,  as  we  engage  tlie  Soviet 
Union  in  each  of  these  streas,  there  is  little 
question  that  we  must  Negotiate  with  con- 
fidence and  assurance.  In  part,  this  means  we 
must  maintain  those  arnled  forces  that  will 
enable  us  to  meet  any  cjiallenge  to  our  se- 
curity or  that  of  major  allies. 

For  our  capacity  to  depl  with  anv  Soviet 
military  challenge  does  Hot  lie  in  a  com- 
parison of  raw  statistics  ^f  budgets  or  man- 
power. It  does  not  lie  irj  a  proliferation  of 
arms  races,  which  may  actually  reduce  our 
security.  And  it  certainly  does  not  lie  in  the 
Pentagon's  continual  exaggeration  of  Soviet 
strength,  and  its  deprecia(tion  of  our  own. 

Our  capacity  to  negotiate  also  does  not  rely 
just  on  maintalnins  adequate  military  forces. 
It  rests  as  well  on  the  tot»l  e.xDression  of  our 
national  strength  and  resilience. 

Yet  it  does  not  mean  "we  need  a  defense 
establishment  capable  of  fjolicing  the  world. 
It  does  not  mean  maintain. ng  a  military 
force  greater  than  any  rational  assessment  of 
our  own  needs — one  capable  of  intervening 
in  Indochina,  in  the  Dominican  Republic,  or 
in  the  Indian  Ocean. 

We  cannot  afford  to  basf  our  assessment  of 
defense  needs  on  outmocled  concepts  of  se- 
curity that  make  no  dis<inction  between  a 
threat  to  our  own  .seouriiv  and  a  threat  to 
countries  like  Vietnam.  Hor  must  we  make 
the  mistake  of  gearing  oi»-  defense  spending 
to  Soviet  efforts,  rather  than  to  a  clear 
analysis  of  our  true  defease  needs. 

This  means  the  resurface  of  a  healthy 
American  economy — for  ourselves  and  for 
others;  it  means  restoring  confidence  in  the 
effective  workings  of  our  political  and  social 
institutions,  and  in  our  leaders;  and  it  means 
a  renewed  commitment  to  social  lustice  and 
compassion— a  rerewal  {»f  our  democratic 
spirit.  Without  these,  even;  the  most  awesome 
array  of  military  power  Would  not  help  us 
go  beyond  the  confrontations  of  the  past, 
and  to  meet  the  critical'  challenges  facing 
this  Nation  in  the  future.  Peace  abroad 
must  begin  with  peace  at  home. 

There  must  also  be  a  renewal  of  American 
leadership  in  the  world.  As  other  nations 
have  gained  economic  stoength.  we  can  no 
longer  lead  alone;  but  Aijierican  leadership 
and  commitment  are  still  tital  to  the  reshap- 
ing of  international  order.  I  am  confident 
that  this  Nation,  still  your|g  and  vibrant,  has 
not  entered  a  twilight  peripd,  either  at  home, 
or  in  its  capacity  to  work  \»-ith  others  abroad. 
This  Is  particularly  tru4  in  Europe.  For  If 
the  relaxing  of  tensions  with  the  Soviet 
Union  means  that  cohesion  among  allies  can 
no  longer  be  based  on  the  tjhreat  of  imminent 
conflict,  we  must  help  western  Europe  de- 
velop new  strengths. 

This  means  the  strength  of  economies,  and 
the  development  of  the  European  Com- 
munity, It  means  support!  for  basic,  endur- 
ing Western  values,  w^lch  we  ignored 
through  all  the  years  we  supported  dictator- 
ships In  Portugal,  in  Spain,  and  in  Greece. 
And  It  means  tangible  support  for  the  demo- 
cratic experiment  in  Port«al. 

Oiu-  responsibility  to  ^rtugal  does  not 
end  by  demanding  "hand$  off"  bv  the  So- 
viet Union.  We  must  also  go  far  beyond  the 
meagre  economic  aid  provided  by  the  Unit- 
ed States  and  the  Europeati  community.  We 
must  not  fall  the  people  of  Portugal,  as 
they  secure  democracy  for  themselves. 

Finally,  Mr.  Chairman,  ^  we  reduce  con- 
frontation with  the  SovieU  Union,  we  must 
recognize  the  new  ferment  In  the  far  cor- 
ners of  the  globe.  We  must  see  that  decreas- 
ing Soviet-American  tensions  means  that 
relations  between  the  superpowers  no  longer 
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1975,  Americans  are  dying  of  cancer  at 
a  rate  of  about  1 ,000  a  day, 

I  am  also  pleased  that  the  Congress 
has  increased  the  number  of  positions 
authorized  to  the  various  health  pro- 
grams and  specified  that  they  are  to  be 
used  exclusively  for  research,  services, 
grants,  and  contract  management.  This 
will  insure  the  continued  excellence  of 
many  programs  ■  and  prevent  the  dis- 
mantling of  high  priority  health  pro- 
grams through  the  impoundment  of  po- 
sitions without  the  consent  of  Congress. 

The  importance  of  biomedical  research 
is  often  underrated  and  its  support  wav- 
ering. But  much  progress  has  been  made 
through  this  effort. 

As  many  of  my  colleagues  know,  the 
various  National  Institutes  of  Health 
funded  through  this  legislation  have 
been  primary  supporters  of  kidney  re- 
se.irch  in  the  United  States  since  the  late 
1950's.  I  recently  had  the  privilege  of 
speaking  at  the  25th  anniversary  of  the 
National  Kidney  Foundation  where  I  re- 
viewed the  progress  made  and  talked 
about  the  work  which  remains  unfin- 
ished. The  emphasis  on  research  speci- 
fied by  this  appropriations  measure  will 
help  us  fini.sh  this  important  work. 

Mr.  President,  I  ask  unanimous  consent 
that  my  remarks  to  the  National  Kidney 
Foundation  be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  f ollov.-s : 

Rem.arks  of  Senator  Hubert  H,  Humphrey 
November  22,  1975. 
I  want  to  extend  my  thanks  and  those  of 
Mrs.  Humphrey  to  Dr.  James  Hunt,  President 
of  the  National  Kidney  Foundation,  for  In- 
viting us  to  your  25th  annual  meeting.  This 
occa^ioii  is  especially  meaningful  to  me  be- 
cause of  my  long  interest  in  health  matters. 

As  you  noted  in  your  program,  my  Senate 
career  began  in  1949,  about  a  year  before 
your  organization  was  founded.  We've  all 
come  a  long  way  since  then.  I  won't  recount 
my  path — it's  familiar  to  most  of  you. 

Rather,  I'd  like  to  Join  you  tonight  in  pay- 
ing tribute  to  the  important  role  the  Foun- 
dation and  its  members  have  played  in  pro- 
viding hope  for  the  thousands  of  Americans 
who  liave  experienced  kidney  failure. 

These  achievements  are  punctuated  by 
those  honored  here  tonight — Dr.  Belding 
Scritner  and  Mr.  Harold  Schwartz — and  by 
the  thousands  of  other  physicians  and  lay 
volunteers  who  have  devoted  their  time,  their 
energies,  and  their  talents  to  research  on 
kidney  and  related  disea.'-.es  and  to  the  work 
of  the  National  Kidney  Foundation. 

Mar.y  of  yui.i  remember  the  struggling 
agency  formed  by  a  small  group  of  laymen 
and  phy.'^icians  in  1950  to  help  the  thousands 
of  children  suffering  from  kidney  disease. 

Many  of  you  were  a  part  of  the  progress 
made  in  the  1960's  when  technological  break- 
throughs through  painstaking  efforts  nearly 
eliminated  r.ephrosis  as  a  fatal  disea.se. 

Many  of  you  will  continue  to  be  a  part  of 
the  important  work  which  remains  to  be 
done.  The  strides  we  have  made  In  treatment 
cannot  replace  the  need  for  developing  a 
cure  and  in  turn  preventing  the  occurrence 
of  the  disease  Itself. 

It  was  during  the  period  of  rapid  strides  In 
the  treatment  of  kidney  disease  that  we  dis- 
covered the  fight  had  just  begun.  New  stud- 
ies revealed  that  60,000  Americans  died  each 
year  of  end-stage  kidney  disease  and  that  per- 
haps as  many  as  eight  million  people  suf- 
fered from  a  kidney-related  problem. 

Kidney  research  In  the  United  States  has 
been  primarily  supported  through  the  Na- 


tional Institutes  of  Health  since  the  late 
1950's.  Like  most  biomedical  research,  its 
importance  often  is  underrated  and  Its  sup- 
port often  wavering. 

But  the  funds  have  grown  gradually  over 
the  years  and  much  progress  has  been  made 
through  the  Artificial  Kidney  Program  and 
research  In  transplantation. 

Dialysis  and  transplantation — new  and  ef- 
fective tlierapies — have  been  able  to  keep 
people  alive.  But  they  are  frightfully  expen- 
sive and  people  have  died  for  lack  of  money 
and  facilities. 

Many  thousands  of  tmfortunate  Americans 
who  have  experienced  kidney  failure  have 
been  helped  through  amendments  to  Medi- 
care which  provide  financial  assistance.  The 
renal  disease  program  has  meant  life  Itself 
to  untold  numbers  of  Americans,  and  has 
given  hope  to  countless  families  who  had 
faced  only  despair. 

But  no  matter  how  much  assistance  Is  pro- 
vided for  dialysis,  a  crucial  limiting  factor  In 
such  programs  is  the  available  supply  of 
donor  organs.  This  limitation  will  become  a 
major  barrier  as  the  number  of  people  re- 
quiring treatment  sirnificantly  increases. 

To  meet  this  need  we  must  develop  a  logi- 
cal network  and  public  information  system 
necessary  for  a  national  transplant  effort, 

I  am  aware  of  many  outstanding  programs 
which  further  the  recruitment  of  kidney 
donors  and  carry  out  an  effective  organ  re- 
covery program.  Symposia,  attitudlnal  sur- 
veys, innovative  efforts  at  community  and 
consumer  education,  and  media  follow-up 
are  all  part  of  the  many  efforts  of  the  Foun- 
dation and  its  volunteers  to  provide  infor- 
mation and  help  patients  make  the  many 
personal  adjustments  necessary  to  cope  with 
this  disease. 

We  need  to  keep  working  to  heighten  pub- 
lic awareness  of  this  "gift  of  life." 

Equally  important  to  successful  transplan- 
tation is  a  better  understanding  of  the  body's 
rejection  process.  New  inroads  must  be  made 
in  Iminuiao-suppressant  therapy. 

We  also  need  to  provide  greater  focus  on 
the  treatment  of  kidney  disease  by  establish- 
ing centers  of  excellence  throughout  the 
cotintry  around  which  financial  and  human 
reso',u:er  can  be  marshalled.  V^'e  need  to  pro- 
vide greater  incentives  for  skilled  surgeons 
v.^ho  perform  the  transplants  and  monitor  the 
patients'  recovery. 

But  the  struggle  Is  far  from  over.  Treat- 
ment lit  all  too  many  cases  Is  a  stop-gap 
measure.  In  all  too  many  cases  it  is  not  yet 
the  cure. 

People  still  are  getting  kidney  disease  and 
still  dying  from  it.  Until  ;i  cure  is  found — 
even  when  a  cure  is  found — prevention  Is  the 
only  rational  answer  for  this  disease  and  all 
others. 

Money  and  efforts  devoted  to  prevention 
and  cure  will  reap  dividends  many  times  over 
the  investment.  More  and  more  we  are  under- 
standing that  a  healthy  man  is  a  productive 
one — one  who  will  earn  and  return  many 
more  dollars  than  a  sick  one,  A  healtliy  child 
is  our  investment  in  the  future. 

We  are  just  beginning  to  understand  the 
cause-effect  relationship  of  the  various  ma- 
jor diseases.  Serious  kidney  disease  has  a  far- 
reaching  Impact  on  the  body  In  general, 

A  kidney  cure  will  have  residual  effects  on 
the  occurrence  of  heart  disease,  diabetes,  dis- 
eases of  the  urinary  tract  and  other  major 
disease?  Progress  maae  in  preventing  and 
controlling  these  diseases  will  have  untold 
effects  on  those  suffering  from  kidney  dis- 
ease and  in  preventing  the  disease  itself. 

Increased  public  awarer;es?  of  the  im- 
portance of  early  detection  can  avoid  this 
and  other  catastrophic  lUne.sses. 

The  cost  of  disease  in  one  week  is  a  great 
deal  more  than  the  budget  of  HEW  will  be 
in  a  year. 

But  more  than  dollars  and  cents,  we  need 
to  look  at  the  human  toll  that  disease  takes — 


the  suffering  of  the  afflicated,  the  anguish 
of  loved  ones. 

We  must  explore  and  chart  and  develop 
the  undiscovered.  Research  always  is  a  proc- 
ess of  discovery. 

You  never  know  whether  you  are  going  to 
find  an  answer.  But  you  do  know  this — that 
without  the  research  you  are  not  going  to 
make  any  progress. 

Ralph  Waldo  Emerson  wrote: 

"Tlie  first  wealth  is  health.  Sickness  Is 
poor  spirited,  and  cannot  serve  any  one;  it 
mu?t  hu=band  its  resources  to  live.  But 
health  or  fulness  answers  its  own  ends,  a;)d 
has  to  spare,  runs  over,  and  inundates  the 
neighborhoods  and  creeks  of  other  men's 
necessities." 

We  need  to  remember  that  our  efforts  here 
often  "inundate  the  neighborhoods  and 
creoks  of  other  men'.s  r.ecessities." 

The  United  States  is  the  leading  exporter 
in  biomedical  knowledge.  Other  people  from 
all  over  the  world  come  to  us  to  learn  and 
take  back  the  knowledge  that  you  and  I 
as  taxpayers  help  to  develop  through  our 
continued  support  of  programs  such  as  those 
at  XIH  and  its  associated  organizations. 

The.se  efforts  to  eradicate  direase  have  been 
fruitful.  We  have  Just  learned  that  with  few 
exceptions  smallpox  is  non-existent  world- 
wide. And  there  is  a  long  list  of  other  diseases 
on  the  wane. 

All  this  Is  enhanced  and  made  possible 
through  appropriate  support  and  funding 
coupled  with  the  continuing  efforts  of  In- 
dividuals such  as  your.selves  and  organisa- 
tions like  the  National  Kidney  Foundation. 

But  we  need  to  work  together  as  a  partner- 
fhip.  The  day  of  the  co'-nucopla  approach  to 
solving  problems  is  over.  The  system  relies 
heavily  on  experts  and  concerned  citizens 
such  as  yourselves  to  help  set  priorities,  to 
continuailv  examine  the  remits,  to  realign 
the=e  priorities  a^  progress  is  made,  and  to 
look  to  the  future 

In  your  work  I  a^k  all  of  you  to  keep 
in  mind  the  wi-dom  of  tlie  old  proverb  which 
says : 

"He  who  has  health,  has  hope. 
He  who  has  hope,  ha?  everythlr.q." 

I-i  the  coniintr  of  this  Bicentennial  year 
you  mi -lit  r',l.--;o  reniembe"  that  throuah  your 
future  eriorts  you  will  be  making  a  major 
cont'-ibution  to  h'-lping  m.iny  people  exer- 
ci>:e  their  ri2-ht=;  cf  life,  liberty  and  the  pur- 
suit of  happi:ie.t  =  . 


NEBRASKA'S  EDWARD  H.  STOLL 
HONORED  BY  NOAA  FOR  70  YEARS 
OP  'WEATHER  WATCHING 

Mr.  CURTIS.  Mr.  President,  a  very  un- 
usual award  is  being  presented  to  an  out- 
standing Nebraskan  this  eveniiig. 

The  U.S,  Commerce  Department  is  pre- 
senting the  first  Edward  H,  StoU  Award 
for  service  in  volunteer  weather  record- 
ing to  Mr.  Edward  H.  StoU  of  Elwood. 
Nebr. 

The  award  is  a  length-of -service  award 
for  individuals  who  have  completed  50 
or  more  years  of  service  as  a  \'olunteer. 
And  it  is  the  first  time  such  an  award  has 
been  named  for  a  living  person. 

Edward  Stoll  began  his  weather  obser- 
vations in  1905.  Now  89  years  of  age,  he 
has  completed  70  years  of  volunteer 
weather  recording — and  is  still  at  it. 

The  National  Weather  Service  depends 
on  its  more  than  13,000  volunteers,  and 
Mr.  Stoll  is  a  imique  example  of  long  and 
dedicated  service  to  his  country. 

As  a  Nebraskan,  I  am  so  proud  of  him. 
He  is  a  genuine  product  of  the  good  life 
in  the  Comhusker  State. 

Mr.  E»resident,  I  ask  unanimous  con- 
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sent  to  have  printed  in  the  Record  a  news 
release  outlining  Mr.  Stoll's  unique 
achievement. 

There  being  no  objection,  the  news  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Nebraska's   Edwasd   H.   Stoll   Honoszd   bt 

NOAA  TOR  70  Teaks  of  Weatreb  Watching 

Washington,  D.C. — ^The  Commerce  De- 
partment's National  Oceanic  and  Atmos- 
pheric Administration  (NOAA) ,  parent 
agency  of  the  National  Weather  Service,  to- 
day announced  the  eetabUahment  of  the  Ed- 
ward H.  Stoll  Award,  a  certificate  of  recogni- 
tion for  volunteer  weather  observers.  It  Is 
the  first  NOAA  award  ever  established  In  the 
uune  of  a  oontempoiary  observer,  and  honor 
a  Nebraska  man  who  has  written  down  more 
than  25,500  dally  observations — covering  70 
years — at  his  weather  station  near  Elwood 
(pop.  601) ,  m  Oosper  County,  Neb. 

Stoll,  89,  began  his  official  weather  obser- 
vations before  anyone  In  the  present-day 
weather  service  was  ever  born.  On  October  10, 
1905,  a  neighbor  who  was  moving  away 
brought  him  the  official  weather  Instru- 
ments, saying,  "It's  your  Job  now."  The  19- 
year-old  Stoll  had  no  Idea  he  would  be  doing 
the  job  so  long.  He's  now  the  unchallenged 
dean  of  all  the  National  Weather  Service's 
volunteer  observers. 

NOAA's  National  Weather  Service  has  more 
than  13,000  volunteers  In  Its  cooperative  ob- 
server program  who  serve  without  pay  and 
who  collectively  record  almost  five  million 
observations  each  year.  Weather  records,  like 
fine  wines.  Improve  with  age,  and  form  a 
valid  data  base  from  which  comparisons, 
and.  In  some  cases,  long  range  forecasts  may 
be  drawn. 

Many  observers  In  the  program  have  com- 
piled records  extending  back  30  or  40  years, 
and  length-of -service  emblems  are  presented 
by  the  Weather  Service  for  each  five  years  of 
service.  The  Stoll  award  will  be  given  to  vol- 
unteers who  have  completed  at  least  50 
years'  service.  No  other  volunteer  observer. 


however,  has  completed  a  length  of  service  to 
match  Stoll's  70-year  recotii. 

The  National  Weather  Service  has  other 
awards  that  are  given  ea(Jh  year  to  selected 
individual  observers  for  s|)ecla!  accompUsh- 
ments.  The  Thomas  Jefferson  Award  and  the 
John  Campanius  Holm  Awbrd,  established  in 
1959,  are  given  each  year  for  unusual  and 
outstanding  accomplishmflnts.  A  letter  from 
the  President  of  the  United  States  is  given 
to  each  volunteer  complttlng  60  years  of 
service. 

Stoll  was  among  the  first  group  of  25  vol- 
untsers  to  receive  the  Holm  award  in  1960. 
In  1965,  he  received  a  letjer  from  FYesldent 
Johnson  for  60  years'  sTv|ce.  In  1970,  he  re- 
ceived a  letter  from  the  $ecretary  of  Com- 
merce, and  in  1972.  a  letter  from  President 
Nixon. 

In  1970,  Stoll  was  named  Outstanding  Citi- 
zen of  the  State  of  Nebraska  by  the  South 
Platte  United  Chamber  of  Commerce.  In  Oc- 
tober, 1970,  an  E.  H.  Stoll  Recognition  Ban- 
quet was  held  in  Arapahoe,  Nebr.,  In  tribute 
to  his  years  of  service  as  $  weather  observer 
and  his  pioneering  efforts  in  soil  conserva- 
tion. Stoll  received  a  Centennial  Medal  and 
certificate  from  the  National  Weather  Serv- 
ice and  the  American  Metaorological  Society, 
a  letter  of  appreciation  frtm  NOAA  Admin- 
istrator Dr.  Robert  M.  Wl|ite,  a  gold-plated 
rain  gage — and  was  commissioned  an  Admiral 
of  the  Nebraska  Navy. 

In  1973,  Stoll  received  t^e  Thomas  Jeffer- 
son Award,  the  highest  honor  the  Weather 
Service  could  bestow  on  Him.  Although  re- 
tired from  actively  farmllig  the  320  acres 
he  has  lived  on  since  1388.  Stoll  still  fre- 
quently spoke  to  organisations  throughout 
the  state  on  his  lifelong  interest  in  weather 
observations  and   in  consarvation  practices. 

Stoll  sums  up  his  phil(|sophy  that  every 
individual  owes  some  fr#e  service  to  his 
country  by  saying.  "Servlae  is  the  rent  you 
pay  for  the  space  you  occupy  as  you  go 
through  life." 

Still  active,  still  a  gc'.d  mine  of  informa- 
tion about  the  weather  evants  he's  observed, 
Stoll  said  he  felt  good  about  the  new  award 
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and  predicted  many  mon 
equal    his    record,    if    the  r 
enough  and  had  the 
"There's  a  13-year-old  girl 
now,"  he  said,  "and  she 
yet." 

A  presentation    ceremony 
December    10   in   Elwood,   a 
where  Edward  H.   Stoll,   tlie 
senior  weather  observer,  wl.l 
clpient  of  the  NOAA  Natlorjal 
ice's  newest  accolade,  the 
Award. 


observers  could 

started    young 

patieikce  to  keep  at  it. 

here  in  Nebraska 

beat  my  record 


UPPER  VOLTA 


Mr.  INOUYE.  Mr.  President, 
grass,  in  general,  and  th^ 
priations  Committee's 
Foreign  Operations  of  wHich 
man,  in  particular  have 
U.S.    foreign    assistanc(  i 
principally    directed    to 
most  in  need  of  assistance 

Certainly  Upper  Volti, 
Africa,  with  a  per  capitE 
product  of  $70  per  year, 
a  country.  In  fact,  onlj 
$60  per  year  is  more  destitute 

Mr.  President,  I  ask 
sent  to  have  printed  at 
Record  a  table  refiectiii 
nomic  and  social  data  re  ating 
Volta,  together  with  a  ta  )le 
U.S.  foreign  assistance  tc 
tion. 

There  being  no  objection 
were  ordered  to  be  prinljed 
ORD,  as  follows : 
Upper  Volt  a — Economic 
Per  Capita  GNP— 1973 — $(79 
Life  expectancy — 35  years 
People  per  doctor — 74,20( 
Literacy  rate — 5-10  perce  it 


the  Con- 
Senate  Appro- 
Subcommittee  on 
I  am  chair- 
urged  that  the 
program    be 
tlTose    nations 

in  Northwest 

gross  national 

Qualifies  as  such 

Burundi  with 


tiis 


Unanimous  con- 
point  in  the 
certain  eco- 
to  Upper 
of  historical 
this  needy  na- 

the  tables 
in  the  Rec- 

itro  Social  Data 


Fiscal  year- 


1971-73  historical 


1974  actual         1975  estlma  ed 


Total  of  all  U.S.  resources  transferred. 
Economic  assistance  (Subtotal). 


A|«ncy  for  International  Development: 

Food  production  and  nutrition 

Selected  development  problems... 
Disaster  relief  and  reconstruction.. 
PulMic  Uvif  «0 


Other  assistance  (subtotal). 


PuctCoTfi , 

Mutual  education  and  cultural  exchange.. 


{11,813.000 


$5,  795,  000 


JIO,  989, 1  00 


10,  423, 000 


6, 236, 000 


10,373,(00 


300, 000 

323, 000 

9,  800, 000 


110,000 
6,' 126,"  666' 


84, 
7.  586, 
2, 703, 


1,  390,  000 


559, 000 


616, C  W 


1,  300,  000 
90,  000 


528,  000 
31,000 


579, 
37, 


Note:  Grand  toUl,  fiscal  years  1971-76— $34,864,000. 

Mr.  rNOUYE.  It  Is.  therefore,  particu- 
larly distressing  for  me  to  read  in  today's 
Washington  Post  an  article  entitled 
"Cadillacs  Defended."  which  the  Finance 
Minister  of  Upper  Volta  defended  his 
govemiiient's  recent  purchase  of  three 
new  Cadillacs  and  19  Mercedes  as  needed 
to  enhance  the  country's  "dignity  and 
pride." 

OuAOAOouGoo,  December  9. — ^Tipper  Volta's 
Finance  Minister  Marc  (Sarango  defended 
the  Government's  recent  purchase  of  thre© 
new  Cadillacs  and  19  Mercedes  cars  as  needed 
to  enhance  the  country's  "dignity  and  na- 
tion*! pride." 

Mr.  President.  In  Its  fiscal  year  1975 
report  the  Senate  Appropriations  Com- 
mittee stated: 


Now  is  the  time  for  a  fui|damental  change 
In  our  relationship  with  tleveloplng  coun- 
tries and  with  those  whc  have  achieved 
prosperity.  We  must  assist  only  those  among 
the  needy  who  have  demoitstrated  a  willing- 
ness to  help  themselves. 

Mr.  President,  such  reports  as  the  one 
to  which  I  have  made  reference  are  not 
reassuring  that  the  ofljcials  of  Upper 
Volta  are  demonstrating  a  wUlingness 
to  help  themselves. 


sub  verts 


RIGGED  FOOD  F(J)R  PEACE 
SHIPMENTS 

Mr.  McGOVERN.  Mr,  President,  the 
December  9,  1975,  Issue  ^t  the  Washing- 
ton Post  by  its  perceptite  reporter  Dan 


Morgan  calls  our  attcntiop 
leged  shipping  practices 
peace  program  which,  if 
the  basis  for  a  congressioi^al 
information  contained  in 
certainly,  if  correct, 
and  objectives  of  a  huminitarian 
itorious  program  to  the 
and  self-serving  interest! 
perform  only  the  intermidiate 
of  transporting  the  comm 
former  director  of  the  fooi  I 
gram,  I  ask  unanimous  cpnsent 
Morgan's  article  "Food 
Probed,"  be  printed  in 

There  being  no  object 
was  ordered  to  be  printed 
as  follows: 


is   planned  for 
dinner  meeting 
nation's  most 
be  the  first  re- 
Weather  Serv- 
Edward  H.  Stoll 


1976  proposed 


tS.  267, 000 


4,595,000 


(00 
(00 
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672,  ooe 


(00 

too 


630, 00« 
42,000 
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FooD-Aro  Bid  Rigging  Pbobed 


(By  Dan  Morgan) 

The  .Agriculture  Department  is  investigat- 
ing whether  the  United  States  government 
may  have  been  cheated  through  bid  rigging 
by  shipping  companies  that  haul  cargoes  to 
needy  nations  under  the  Pood  for  Peace  pro- 
gram. 

The  inquiry,  by  the  department's  office  of 
investigation,  is  aimed  at  shipping  brokers, 
ghlpplng  companies  and  local  embasles  that 
may  have  been  In  a  position  to  manipulate 
indirectly  government  shipping  subsidies. 

Various  other  conflicts  of  Interests  in- 
volving brokers  and  shipping  companies  also 
are  under  study. 

The  inquiry  is  at  least  three  months  old. 
One  commercial  source  said  yesterday  that 
the  Pood  for  Peace  shipping  operations  in- 
volved "rotten"  business. 

The  Washington  Post  reported  last  March 
that  the  Pood  for  Peace  cargo  business  was 
marked  by  fierce  rivalries  betwen  brokers  and 
shipping  companies,  broker  commissions  run- 
ning into  the  tens  of  thousands  of  dollars, 
and  reports  of  kickbacks  to  diplomats  in- 
volved in  selecting  ships  to  carry  the  U.S.- 
Bubsldized  cargoes  to  their  countries. 

One  aspect  of  the  investigation  focuses  on 
possible  manipulations  that  may  have  re- 
sulted in  U.S.  overpayments  of  shipping  sub- 
tidies  that  benefit  the  American  merchant 
marine. 

The  1954  Cargo  Preference  Act  requires 
that  at  least  half  of  food  aid  cargoes  travel 
on  American-flag  vessels,  whose  rates  are 
substantially  higher  than  ships  sailing  under 
foreign  flags. 

Foreign  governments  receiving  Pood  for 
Peace  commodities  must  agree  to  assign  half 
the  cargoes  to  American  vessels.  They  are 
then  reimbursed  by  the  United  States  for  the 
difference  betwen  Am^ican  and  foreign 
shipping  rates.  ^^ 

About  $1  billion  in  shipjP*«g  subsidies  has 
been  paid  out  in  the  last  21^tears.  In  fiscal 
1973,  $35  million  was  paid  t^£6  shipping 
firms  In  this  way.  ^k. 

One  shipping  source  said  there  have  been 
reports  that  brokers  for  foreign  and  Amer- 
ican ship  owners  trade  information  and  rig 
bids  to  widen  the  difference  between  Amer- 
ican and  forelpn  rates,  thus  Increasing  the 
subsidy.  Foreign  embassy  officials,  who  are 
empowered  to  award  contracts  for  hauling 
Food  for  Peace  goods,  may  be  cooperating  in 
the  manipulation  and  receiving  kickbacks, 
several  sources  said. 

Sources  said  yesterday  that  flaws  and  con- 
flicts of  interest  are  pervasive  In  the  system 
of  awarding  shipping  contracts  under  Food 
for  Peace.    • 

A  number  of  local  embassies  hire  private 
American  brokers  to  act  for  them  In  selecting 
vessels  to  haul  the  commodities.  The  broker- 
age commissions,  which  are  on  a  percentage 
basis,  are  higher  if  the  broker  selects  the 
highest  bidder. 

"I  have  seen  a  broker  pick  a  high  bid  be- 
cause the  commission  Is  higher,"  said  one 
•hipping  source.  "The  ship  brokering  business 
is  a  conflict-of-interest  buslneos." 

In  one  case,  a  local  broker  represented  both 
the  embassy  and  the  owner  of  a  major  Amer- 
ican shipping  company.  Many  of  the  com- 
pany's vessels  received  awards  from  the 
embassy. 

A  broker  said  that  foreign  brokers  also 
have  offered  to  transport  Pood  for  Peace 
commodities  on  vessels  that  aren't  avail- 
able "Just  to  get  the  business." 

In  some  cases,  they  have  had  to  default 
later  on  hauling  the  goods. 

One  broker  representing  the  Interests  of  a 
large  foreign  shipping  owner  won  90  per 
cent  of  the  non-American  business  to  Paki- 
stan and  Bangladesh  for  his  client  earlier 
this  year. 

According  to  shipping  sources,   patterns 


often  emerge  In  which  an  embassy  regularly 
allocates  cargoes  to  a  single  shipping  com- 
pany or  broker,  for  a  ship  owner,  even  though 
the  bidding  Is  supposed  to  be  competitive. 


INFORMATION  REQUIREMENTS  FOR 
A  U.S.  FOOD  POLICY 

Mr.  HUMPHREY.  Mr.  President,  in 
1974,  I  requested,  with  the  endorsement 
of  Chairman  Talmadge  of  the  Senate 
Committee  on  Agriculture  and  Forestry, 
that  Congress  OflSce  of  Technology  As- 
sessment make  an  assessment  of  food  in- 
formation systems  and  their  adequacy 
for  poUcy  planning.  The  combination  of 
world  events  that  occurred  in  1972,  1973, 
and  since  have  underscored  the  neces- 
sity for  this  assessment.  These  events 
have  been  well  chronicled,  and  their 
consequences  and  effects  are  still  being 
felt  today;  and  the  recently  revised  So- 
viet harvests — down  from  215  miUion 
metric  tons  to  137  million  metric  tons — 
further  support  this  critical  need. 

Increased  attention  has  been  given  to 
the  importance  of  agricultural  informa- 
tion: 

In  1972  Senator  Bellmon  and  I  visited 
the  Soviet  Union.  Our  report,  "Obser- 
vations on  Soviet  and  Polish  Agricul- 
ture," recommended  among  other  things 
increasing  the  number  of  agricultural  at- 
taches assigned  to  the  Soviet  Union. 

The  1974  World  Food  Conference  rec- 
ognized the  vital  role  of  adequate,  timely, 
and  objective  information.  I  wrote  to  the 
U.S.  Food  Conference  Coordinator  urging 
that  our  delegation  support  the  estab- 
lishment of  a  World  Food  and  Agricul- 
tural Information  Center.  I  was  pleased 
that  the  U.S.  delegation  did  give  strong 
support  to  my  request.  The  conference 
adopted  a  resolution  calling  for  the  es- 
tablishment of  a  worldwide  "Global  In- 
formation and  Early  Warning  System." 

Numerous  other  reports  and  experts 
have  brought  to  the  public's  attention 
the  urgency  of  correcting  the  deficiencies 
that  exist  in  U.S.  and  worldwide  infor- 
mation systems. 

We  no  longer  know  from  day  to  day 
what  the  next  food  poUcy  pronoimce- 
ment  will  be  or  who  will  make  it.  The 
capricious  food  policy  decisions  and 
statements  of  Government  oflBcials  in  the 
past  6  months  have  seriously  affected 
farm  prices,  created  uncertainties  In  the 
markets,  and  demonstrated  to  Congress 
that  a  new  and  stable  food  policy  struc- 
tvu-e  is  urgently  needed. 

As  long  as  apparently  limitless  re- 
serves were  available,  there  seemed  little 
need  to  gather  exact  Information  on  the 
world  food  situation.  Emergencies  could 
always  be  met.  However,  that  is  no 
longer  the  case,  since  administration 
policy  has  allowed  food  reserves  to  dwin- 
dle from  a  90-day  supply  to  less  than  a 
month. 

Today,  I  chaired  OTA  hearings  on  the 
Information  requirements  for  a  U5.  food 
policy.  These  hearings  explored  proposals 
for  a  more  pragmatic  and  more  con- 
sciously planned  approach  to  developing 
and  implementing  a  U.S.  food  policy. 
OTA'S  Board  will  weigh  and  balance 
these  differing  approaches  In  order  to 
frame  options  for  congresslontJ  consid- 
eration. 


We  need  a  U.S.  food  policy.  We  need  to 
make  significant  changes  in  our  food, 
agriculture,  and  nutrition  programs  and 
policymaking  process. 

As  one  of  our  experts,  Mr.  Ed  Jaenke, 
stated,  a  comprehensive  and  consciously 
coordinated  national  food  policy  should 
be  framed  in  terms  of  a  body  of  broad 
general  objectives  which  would: 

1.  Provide  adequate  supplj-  and  reasonable 
price  stability  to  consumers: 

2.  Assure  fair  returns  to  farmers; 

3.  Provide  assured  supply  for  a  continuing 
high  level  of  commercial  export:"; 

4.  Provide  an  available  supply  for  feeding 
programs  or  disaster  relief  at  home  or 
abroad; 

5.  Enable  the  U.S.  to  fulfill  its  interna- 
tional comimtments  and  attain  its  objectives 
in  food  matters; 

6.  Improve  nutrition  at  home  and  abroad. 

Tliese  six  goals  are  well-reflected  In 
the  two  most  significant  elements  that 
must  be  addressed  within  the  framework 
of  a  U.S.  food  policy,  which  are:  First, 
the  need  for  the  United  States  to  improve 
its  resource  production  and  manage- 
ment activities  and  policies:  and  second, 
the  need  for  the  United  States  to  be 
equally  concerned  with  the  post-produc- 
tion elements  of  the  food  system,  espe- 
cially those  which  affect  nutritional 
status  and  health  of  consumers. 

A  U.S.  food  policy  created  to  meet  these 
objectives  is  not  only  possible  and  desir- 
able but  essential.  The  United  States 
must  utilize  its  food  production  capability 
to  maximize  its  economic,  political,  and 
social  benefits.  Only  an  organized,  co- 
ordinated, and  well -integrated  national 
food  policy  can  accommodate  this.  To 
state  the  goals  and  the  need  is  the  easy 
part. 

The  difficult  part  is  the  design  or  fit  of 
the  elements  into  a  systems  concept  and 
the  development  of  programs  within  each 
component. 

Only  through  adequate  planning  and 
careful  coordination  of  U.S.  food  policies 
in  the  light  of  systematic  and  timely 
information  on  the  ciu-rent  food  situa- 
tion can  the  world  Improve  Its  present 
condition. 

We  must  reduce  the  realm  of  the  im- 
predictable  and  eliminate  some  of  the 
guesswork  in  agricultural  policy  making. 
Only  in  this  way  can  we  provide  a  sound 
basis  for  developing  world  food  security. 

Today's  hearings  provided  an  opportu- 
nity to  consider  the  informational  re- 
quirements for  a  U.S.  food  policy.  It  was 
my  privilege  to  exchange  ideas  with  the 
distinguished  panelists : 

Willard  Cochrane,  professor  of  agri- 
cultural economics  at  the  University  of 
Minnesota; 

Lauren  Soth,  chairman  of  the  Agricul- 
ture Committee  of  the  National  Planning 
Association ; 

Luthur  Tweeten,  professor  of  agricul- 
tural economics  at  Oklahoma  State 
University;  and 

E.  A.  Jaenke.  of  the  agricultural  con- 
sulting firm.  E.  A.  Jaenke  and  AssocIatM. 

Each  of  these  witnesses  made  several 
points  worthy  of  Congress's  review  and 
attention.  I  know  that  many  of  the  things 
said  in  these  papers  are  controversial. 
But  that  Is  good.  I  want  to  see  the  Con- 
gress discussing  a  whole  range  of  optloos, 
so  that  we  can  develop  more  viable  re- 
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sponses  to  the  problems  that  continue 
to  plague  us  in  the  food  area. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Jaenke  statement;  the 
Soth  Cochrane  statement;  and  the  sum- 
mary of  Tweeten  statement  be  printed  in 
Record. 

I  ask  unanimous  consent  that  my 
statement  concerning  information  re- 
quirements for  a  National  Food  Policy 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  of  Senator  Httbert  H.  Humphrey 

INFORMATION    REQUTREMENTS    FOR    A    NATIONAL 
FOOD  POUCT 

Today  Is  the  third  day  of  hearings  that  I 
have  chaired  for  Congress'  Office  of  Tech- 
nology Assessment.  Before  we  begin  today's 
dialogue  with  our  distinguished  panel  of 
experts,  I  would  like  to  review  the  purpose  of 
these  hearings  and  share  some  of  our  earlier 
findings. 

In  1974  I  requested,  with  the  endorsement 
of  Chairman  Talmadgfe  of  the  Senate  Com- 
mittee on  Agriculture  and  Forestry,  that  the 
OTA  make  an  assessment  of  food  Informa- 
tion systems  and  their  adequacy  for  policy 
planning.  The  combination  of  world  events 
that  occurred  in  1972,  1973.  and  since,  have 
underscored  the  necessity  for  this  assessment. 
These  events  have  been  well  chronicled,  and 
their  consequences  and  effects  are  still  being 
felt  today:  and  the  recently  revised  Soviet 
harvests — down  from  215  mllllcn  metric 
tons  to  137  million  metric  tons — further  sup- 
port this  critical  need. 

Increased  attention  has  been  given  to  the 
Importance  of  agricultural  Information: 

In  1972  Senator  Bellmon  and  I  visited  the 
Soviet  Union.  Our  report,  "Observations  on 
Soviet  and  Polish  Agriculture,"  recommended 
among  other  thmgs  increasing  the  number 
of  agricultural  attaches  assigned  to  the  So- 
viet Union. 

The  1974  World  Food  Conference  recog- 
nized the  vital  role  of  adequate,  timelv.  and 
objective  Information.  I  wrote  to  the  U.S. 
Food  Conference  Coordinator  urging  that 
our  delegation  support  the  establishment  of 
a  World  Pood  and  Agricultural  Information 
System.  I  was  pleased  that  the  U.S.  cfelega- 
tlon  did  give  strong  support  to  my  request. 
The  Conference  adopted  a  resolution  calling 
for  the  establishment  of  a  v.orldwlde  'Global 
Information  and  Early  Warning  Sy.stem." 

Numerous  other  reports  and  experts  have 
brought  to  the  public's  attention  the 
urgency  of  correcting  the  deficiencies  that 
exist  In  U.S.  and  worldwide  Information  sys- 
tems. 

Today's  hearings  are  especially  timely.  We 
no  longer  know  from  day  to  day  what  the 
next  food  policy  pronouncement  will  be  or 
who  will  make  It.  The  capricious  food  policy 
decisions  and  statements  of  Government  of- 
flclals  in  the  past  six  months  have  seriously 
affected  farm  prices,  created  uncertainties  in 
the  markets,  and  demonstrated  to  Congress 
that  a  new  and  stable  food  policy  structure 
is  urgently  needed. 

As  long  as  apparently  limitless  reserves 
were  available,  there  seemed  little  need  to 
gather  exact  Information  on  the  world  food 
situation.  Emergencies  could  always  be  met. 
However,  that  Is  no  longer  the  case,  since 
administration  policy  has  allowed  food  re- 
serves to  dwindle  from  a  90-day  supply  to 
less  than  a  month. 

This  hearing  will  explore  proposals  for  a 
more  pragmatic,  more  consciously  planned 
approach  to  developing  and  implementing  a 
national  food  policy.  OTA'.5  Board  will  weigh 
and  balance  these  differing  approaches  in 
order  to  frame  options  for  Congressional 
consideration. 


We  need  a  national  fopd  policy.  We  need 
to  make  significant  chanres  in  our  food, 
agriculture,  and  nutrition  programs  and 
policy-making  process. 

As  one  of  otir  experts  today  will  state,  a 
comprehensive  and  con -piously  coordinated 
national  food  policy  should  be  framed  in 
terms  of  a  body  of  broa4  general  objectives 
which  would:  I 

(1)  Provide  adequate  iupply  and  reason- 
able price  stability  to  coisumcrs: 

1 2 )   Assure  fair  return^  to  farmers; 

(3)  Provide  assured  sujply  for  a  continu- 
ing high  level  of  conxmercl.al  export?: 

(4)  Provide  an  aval!ai3|e  supply  for  feed- 
ing programs  or  disr^ster  relief  a'  home  or 
abroad; 

(6(  Enable  the  U.S.  toj  fulfill  its  interna- 
tional commitments  and  ittain  its  objectives 
in  food  matters;  I 

(6]  Improve  nutrition  ajt  home  and  abroad. 

These  six  go.ils  are  will  reflected  in  the 
two  mo-t  significant  eler^ents  that  must  be 
addressed  within  the  frtinework  of  a  na- 
tional food  policy,  whichiare:  (li  the  need 
for  t  le  U.S.  to  improve  i^s  resource  produc- 
tion and  management  actjviii'?s  and  policies: 
and  (2)  the  need  for  the;  U.S.  to  be  equally 
concerned  with  the  post-pl-oduction  elements 
of  the  food  system.  espejclaUy  tho=e  which 
affect  nutritional  status  ind  neaUh  of  con- 
sumer:. I 

A  national  food  pollct  created  to  meet 
these  objectives  is  not  oiiy  po^^sible  and  de- 
sirable but  esst-ntial.  Th^  U.S.  must  utilize 
its  food  production  capability  to  maximize 
the  economic,  political,  ^nd  social  benefits. 
Only  an  organized,  coordinated,  and  well- 
integrated  national  food  ;pr>:icy  can  accom- 
plish thi=;.  To  state  the  go.ils  and  the  need 
Is  the  ea>v  nart. 

The  difficult  p^rt  Is  the  (design  or  fit  of  the 
elements  into  a  system  c()ncept  and  the  de- 
•.elopment  of  programs  ■.-.t'l.in  each  compo- 
nent. I  }:a- e  asked  OT.\  *u  accept  the  re- 
sponsibility in  tl.i,  ta.-:-:.,  'i'r.ey  will  explore 
the  total  food  system  froi 
'li  production,  (2i  marlo 
ing,  i3i  retail  distriouti 
sv.mption  and  nutritioii. 

OnK'  thro'.i::'!  adequate  blannin'^  and  care- 
ful coordination  of  natior^al  food  policies,  in 
the  light  of  sy-tematic  aijd  timely  informa- 
tion on  the  current  foocll.^itiiati-jn.  can  the 
world  Improve  its  present;;  condition. 

We  mu?*^  reduce  the  r3(\lm  of  the  tutpre- 
dictable  a!'d  eliminate  .s^j-Tie  of  the  cue.s-- 
work  in  agricultural  polidy  makinc-.  Only  in 
this  way  can  we  pro  ide|a  .'^ound  basis  for 
developing  world  food  seciiri'y. 

Information  i-  a  precidus  commodity.  To 
he  useful,  it  rai--;t  be  objective,  tirr'y  and 
reliable.  Puc";  informatltn  will  not  auto- 
matically in=Tre  the  ri'Jl^t  decisions,  but  it 
will  iir.pro-. e  the  tools  aitailable  to  decision 
makers.  | 

The  report  submitted  tq  the  Office  of  Tech- 
nology As.sessmeiit  b.-  O'fA's  Food  Advisory 
Coinnattce  in  J-uie  mad0  12  recommenda- 
tlvns  to  Improve  food  inforir.ation  systems. 
Todf^y's  hearings  are  designed  to  expand  the 
content  of  these  recomnjendatlons  and  ex- 
plore ways  in  which  thes^  options  might  be 
impleme;-.ted  bv  the  C<v  -/:tss. 

OTA'S  Food  Advisory  Ctrnmittee  will  hold 
a  further  ses.sion  which  is  .scheduled  for  Jan- 
uary 15,  1976. 

Because  C^n':re:ss  nc.'da  to  obtain  outside 
information  upon  v,  hlch  tf)  base  its  decisions, 
it  was  necessary  V)  focus  oti  some  of  the  main 
sources  of  Information  and  especially  the  U.S. 
Department  of  Agrlculturf . 

We  al.so  had.  at  our  earljer  hearing,  the  op- 
portunity to  hear  from  reDresentatlves  of  the 
farm  organizations  and  the  private  grain 
trade  and  review  the  Fo<»d  and  Agriculture 
Organization's  plans  for  £|n  expanded  global 
information  and  early  warning  system.  The.se 
materlaLs  will  be  used  in  ithe  preparation  of 
OTA'S  final  report  to  Congiess. 


the  viewpoint  of 
^ting  and  proces=;- 
:n.    and    (4)    con- 


sperfs 


Today's  hearings  provide 
go  one  step  further,  to 
tlonal  requirements  for  a 
ley. 

I  am  pleased  to  have 
tin^i'i-hed  panel  of  ex 
has  a,  prepared  statement, 
of  time,  he  will  present 
v.ith  the  full  statement 
record. 

Present  with  us  today  ar  ( 

WiUard  CncU  vane, 
econo:nlcs  at  the  U  nversl 

Lauren  Sotli.  C'i airman 
Co:ri:Mittee  tf  the  National 
ation: 

Lnt:er   Tirertrn, 
economics  at  Oklahoma 

E.  A.  Jaenke.  of  the 
firm.  E.  A.  Jaenke  and 


an  opportunity  to 

coijslder  tte  informa- 

nationai  food  pol- 


wftth  us  such  a  dis- 

Each  individual 

but  in  the  Interest 

short  summary, 

ijiade  a  part  of  the 


Prof  C!  sor 


of  agric'.'ltural 
y  of  Minnesota; 
of  the  Agriculture 
Planning  Assocl- 


Profes  lor 


of  agricultural 

University;  and 

agrie^iltural  consulting 


Sti  ,te 


Ass  )clates. 


A  United  States  Food 

AND 

fBy  E.  A.  Jeanke& 

INTBODTJCTlON 


'  Pon  :y 
I  Alterna  nvEs 

As  joclates 


TJe 


Sti  ites 


Jae  nke 


anl 


tie 


Recent   developments  hkve 
complexity    and    Importaii 
world    food    problems, 
sponses  and  approaches 
ests  involved  have  made 
a  national  food  policy,  a 
ture    to    effectively    coortji 
mentation,  and  the  need 
in  the  U.S.  and  International 
cultural  information 

This    report,    prepared 
Technology  Assessment  of 
Congress,  assesses  alternative 
structures  and  their 
ments   for   the   United 
and   administer  a  national 
signed  to  cope  with  Uncerta  In 
situations    likely    to    occii- 
ahead. 

This  report  has  been 
suiting   firm    of   E.    A. 
Inc.  Major  contributors  h 
Bates.  Malcolm  Maclay, 

The    renort    is    divided 
sections.  The  first  traces 
situation  of  food  and  Ident 
political,    social,    and 
that    have    contributed    tc 
overall    food    situation.    It 
current  information  and 
henslve  projections  as  to 
opments  in  the  medlum-t^m 

The  second  section 
culture  policy.  Its  leglslatl\ie 
administration  and  present  s 
lines  for  a  national  food 

The  third  section  presents 
as.sessment  of  present 

The  fourth  section  offers 
governmental  structures, 
disadvantages,    and    the 
qulrements  of  each. 
/.    World's   food    supply — ; 

projectioiis 
Roots  of  the  Recent 

Complacency      and 
food  crisis  of  the  past  few 
denly  and  unexpectedly  on 
become  complacent  about 
problem.  True,  some  400  i^lll 
chronically  malnourished, 
countries  salved  their 
alleviate  suffering  by  large 
made  possible  by  surplus 

In  spite  of  food  aid 
tlon  restrictions  during 
the  '60s.  grain  reserves  in 
ing  countries  remained 
and  easily  absorbed  the 
mand    created    by    the    U 
droughts  of  1965  and  1967 
been  relatively  stable  for 
real  prices  had  actually 


Increased  the 

ce    of    U.S.    and 

conflicting   re- 

the  many  Inter- 

rlear  the  need  for 

government  struc- 

inate    its    imple- 

for  Improvements 

food  and  agrl- 

systehis. 

;or   the   Office  of 
the  United  States 
governmental 
Infor^natlonal  require- 
to  formulate 
food  policy  de- 
supply/ demand 
in   the   decade 


:  Requirements 
Inc.) 


prepared  by  the  con- 

&   Associates 

,ve  been  Quentln 

E.  A.  Jaenke. 
Into    four    major 
supply/demand 
fies  the  economic, 
Informational    factors 
changes   in    the 
summarizes   the 
1  he  most  compre- 
s^orld  food  devel- 
future. 
es  current  agrl- 
authorltles,  and 
goals  and  gulde- 
I^oUcy. 

a  survey  and 
institutions. 

three  alternative 

advantages  and 

:  nformatlonal    re- 


the 


7  ast,   present,  and 
s 

Food  Crisis 

Ov  trconfidence — The 

1  ears  erupted  sud- 

a  world  that  had 

its  chronic  food 

on  people  were 

3ut  the  developed 

and  helped 

rood  aid  programs 

grain  production. 

progfams  and  produc- 

slightly  beyond 

major  produc- 

ui^comfortably  high 

in  import  de- 

S.S.R.    and    Asian 

Grain  prices  had 

two  decades  and 

detuned  rather  slg- 


cons<  lences 


and 


Ihe 


December  10,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


39613 


nlflcantly.  Considerable  confidence  was  felt 
that  the  jKJtential  for  production  expansion 
in  the  developed  countries,  combined  with 
the  "Green  Revolution"  In  the  developing 
economies,  would  easily  match  the  growth 
of  effective  demand  for  the  foreseeable  fu- 
ture. With  what  are  now  recognized  as  low 
fuel  and  fertilizer  prices  and  a  steady  rise 
in  productivity,  grain  prices  were  expected 
to  remain  stable  at  relatively  low  levels. 

In  1972  a  bewildered  world  suddenly  found 
Itself  entering  Into  an  extremely  unstable 
food  situation,  with  supplies  temporarily 
tight  and  prices  gyrating  wildly. 

The  ostensible  reasons  for  this  abrupt 
change  In  direction  are  well  known;  i.e..  ab- 
normally poor  crops  In  several  key  areas — 
a  shift  in  the  Humboldt  current — unex- 
pectedly large  Soviet  Imports — widespread 
Inflation — U.S.  dollar  devaluation — to  cite 
only  the  most  important.  However,  with  the 
benefit  of  hindsight,  we  can  now  clearly  see 
that  this  crisis  had  its  roots  In  largely  un- 
noticed developments  in  grain  supply  and 
demand  during  the  years  of  apparent 
stability. 

Demand  Pressures  Build — Social,  economic. 
and  political  factors  contributed  over  a  pe- 
riod of  years  to  a  strong  upward  pressure  on 
effective  demand  for  food  in  the  early  1970s. 
Pood  consumption  in  the  developing  coun- 
tries was  risi.'g  faster  than  their  food  pro- 
duction, resulting  in  growing  dependence  on 
Imports  from  the  developed  countries.  How- 
ever, grain  production  in  the  developed  coun- 
tries was  rising  faster  than  consumption. 
Consequently,  a  major  concern  during  the 
'50s  and  '60?  had  been  the  management  of 
surplutes.  This  concern  led  to  large  food  aid 
programs  and  to  tighter  grain  production 
controls  which  by  the  late  '60s  had  stibstan- 
tlally  reduced  the  larger  reserves  that  had 
traditionally  given  stability  at  low  price  lev- 
els Xo  the  world  grain  markets. 

Me.mwhilp.  se.eral  centrally  planner,  econ- 
omies which  had  been  traditional  net  grain 
exporters  were  steadily  moving  toward  an 
import  deficit  position. 

Re.nforci.:g  the  upward  pres=vires  of  ris- 
ing population  and  income  on  demand  was 
a  m.irkeri  shift,  both  in  official  government 
policies  a-.''d  in  public  attitudes,  toward  a 
greater  aware;:e.-s  of  and  sympathy  for  the 
problems  of  hunger  and  malnutrition  in  the 
world.  This  shift  in  approach  has  been  devel- 
oping on  both  inter-;ational  and  national 
levels.  The  following  are  a  few  recent  exam- 
ples: 

Tlie  W'-^rld  Food  Conference  in  No-ember 
1974  eflectively  focu.sed  international  atten- 
tion on  food  problems,  a:'d  a  climate  of  un- 
expected cooperation  surrounds  the  follow- 
tip  aciviT:es. 

The  Internatioral  Bank  for  Reconstruc- 
tion a:-.d  Development  pnd  other  UN  agencies 
are  presc  tly  devoting  much  preater  re- 
sources to  f.od  and  agricultural  de\elopment 
than  previously. 

Bilateral  aid  urograms  are  giving  top  pri- 
ority to  agricultural  development. 

While  food  aid  appears  to  have  been  cut 
b.\ck  from  earlier  days,  especially  by  the  U.S., 
be-ause  food  aid  programs  are  now  m'ire 
nearly  divorce.-l  from  stirplus  disposal,  multi- 
lateral food  aid  for  purely  humanitarian  pur- 
poses is  probably  at  an  all-time  high. 

It  is  with  Individual  nations,  however,  that 
this  shift  i!i  policies  and  attitudes  is  prob- 
ably mort  sicnificant  and  least  recognized. 
In  most  developing  countries,  hunger  and 
malnutrition  were  endemic  and  were  often 
viewed  f.it.allstically  as  Insoluble  problems. 
Surplus  food  producing  countries  and  devel- 
oped countries  often  were  either  genuinely 
unaware  of  their  own  hunger  problems  or 
unwilling  to  admit  them  publicly.  The  gen- 
eral public  in  the  U.S.  reacted  with  a  com- 
bination of  shock,  anger  and  disbelief  a  few 
years  ago  when  a  Senate  investigation  re- 
vealed the  extent  and  seriousness  of  hunger 
in  this  country,  riits  played  no  small  part  in 


the  relatively  unpubllclzed  but  truly  aston- 
ishing growth  in  recent  years  of  otir  domes- 
tic federal  food  assistance  programs  from 
about  $1  billion  in  FY  1969  to  an  estimated 
$9  bUllon  In  FY  1976.  In  addition,  substan- 
tially liberalized  welfare  programs  have 
steadily  boosted  nutrition  levels  for  the 
needy. 

This  development  is  less  apparent  among 
other  developed  countries  mainly  because 
most  of  them,  particularly  in  Western  Eu- 
rope, have  long  had  liberal  social  programs. 
The  centrally  planned  economies,  however, 
are  showing  greatly  increased  concern  for  Im- 
proving and  upgrading  the  diets  of  their  peo- 
ples, whose  Incomes  are  rising  and  who  are 
Insistently  demanding  more  livestock  prod- 
ucts and  greater  variety.  The  OPEC  countries 
are  devoting  an  important  share  of  their  "in- 
stant riches"  to  food  imports  and  agricul- 
tural development. 

Many  developing  countries  as  well  are 
making  greater  efforts  to  provide  more  ade- 
quate food  supplies.  Last  season  when  her 
crops  were  small.  India  Imported  about  six 
million  t^ns  of  grain — she  reportedly  plans 
to  import  about  t'.:e  same  quantity  this  sea- 
son even  tliough  her  grain  harvest  this  year 
is  excellent.  Indonesia,  South  Korea,  and 
Bangladesh  are  among  other  LDCs  that  are 
straining  to  step  up  food  imports. 

By  1972.  the  world  had  become  highly  vul- 
nerable to  even  a  moderate  reduction  below 
trend  in  food  supply.  Developiiig  countries 
had  a  large  and  growing  dependence  on  im- 
ports because  their  own  production,  which 
had  been  inhibited  by  low  prices  and  reli- 
ance on  food  aid.  had  not  kept  pace  with  de- 
mand. The  cenrrally  managed  economies  were 
subsidizing  food  consumption  and  were  also 
unable  to  Increase  production  sufficiently  to 
satisfy  their  people's  insistent  demands  for 
upgraded  diets.  In  the  developed  count.-ies. 
demand  for  livestock  products  had  turned 
sharply  upward,  lifting  feed  grain  reqi'ire- 
monti  with  it.  Rising  export  demand  and  pro- 
du -non  controls  had  ret;uced  rejerve  stocks 
in  the  surplus  producing  coxmtries  to  levels 
that  were  only  about  50  million  metric  tons 
(M.T.)  over  pipeline  requirements.  This  com- 
pa;es  to  the  normal  famual  increase  in  world 
co.ibumption  of  about  25  to  30  milllDn  M.T. 

Nevertheless,  at  the  beginning  of  1972,  the 
world's  grain  producers,  particularly  those 
in  t'-.e  U  S..  were  still  very  worried  about  grain 
svirpluses.  In  tl.e  U.S..  carryover  stocks  had 
increased  by  18  million  tons  over  those  of 
the  pre .  ious  year.  Although  the  U.S.  export 
outlook  was  pood,  partly  due  to  the  devalua- 
tion of  the  U.S.  dollar.  tl':C  sir.e  of  these  grain 
stock3  kept  pri 'es  at  low  levels.  a*id  both 
farmers  and  tl^e  Administration  weie  eaj;er 
to  expand  exports  even  more. 

From  Surplus  to  Shortage  in  1972— The 
droucm  trat  strtick  the  U.S.S.R..  Argentina. 
Australia,  and  South  Asia  did  not  reduce 
world  grain  production  by  more  than  2'j'; 
from  that  of  the  previous  year,  but  consump- 
tion jumped  by  35  million  M.T.,  exports  by 
15  million  M.T.,  and  carryover  reserve  stocks 
fell  by  about  30  million  M.T. 

The  principal  swing  factor  in  this  picture 
was  the  Soviet  decision  to  make  up  its  en- 
tire shortfall  lit  grain  supplies  with  imports. 
In  1963,  1965.  and  1967.  Russian  grain  pro- 
duction had  fallen  substantially  below  the 
previous  year  (and  also  below  trend)  by  an 
avera  :e  of  about  30  million  M.T.  Yet  in  each 
of  t'.;ose  years,  the  Snlets  pulled  in  their 
belts,  drew  down  stocV;s,  slaughtered  som? 
livestock,  and  made  do  with  imports  of  10 
milllo:i  M.T.  in  1963  64,  the  year  tliey  were 
worst  lilt.  9  million  M.T.  In  1965  66  and  only 
one  million  M.T.  In  1967  68.  Tbe  change  in 
Import  p.ilicy  in  1972  seemed  astonishing  at 
the  time,  but  we  now  know  that  the  Soviets 
felt  they  must  make  good  on  their  commit- 
ment in  the  1971-75  Five-Year  Plan  to  in- 
crease livestock  production  by  25';o.  They 
therefore  imported  22  million  M.T.  of  grain  In 
1972/73  When  their  production  had  dropped 


only  13  million  M.T.  from  the  previous  year 
(net  imports  were  19  million  M.T..  as  com- 
pared to  the  1971  72  net  of  1.4  million  M.T.) . 
This  policy  is  obviously  still  in  effect  as  the 
massive  Soviet  purchases  of  this  year  bear 
witness. 

The  Soviets  would  not  have  been  able  lo 
buy  up  such  ;:  substantial  portion  of  the 
world's  grain  reserves  in  1972  73  at  low  prices 
had  it  not  been  for  the  failure  of  our  intelli- 
gence system  to  furnisii  adequate  and  timely 
Information  on  So.iet  crop  prospects  and 
buying  intentions.  In  addition,  the  lack  of 
coordination  and  exchange  of  information 
between  various  government  agencies  and 
departments  handicapped  effective  actiDn  by 
the  appropriate  U.S.  officials. 

Without  pointing  the  finger  of  blame  at 
anyone  since  the  Soviets  went  to  great 
lengths  to  conceal  this  information,  we  wish 
to  point  up  this  excellent  example  of  the 
importance  of  establishing  more  effective 
and  better  coordinated  information  .systems. 

The  story  of  developments  in  the  world 
grain  situation  since  1972  is  well-known. 
Prices  have  fluctuated  violently  but  from  a 
much  higher  base.  Stocks  dropped  precipi- 
tously and  carryover  stocks  have  been 
little  better  than  pipeline  requirements  since 
that  time.  World  crops  were  good  in  1973  but 
below  trend  in  1974  and  again  in  1975.  when 
record  crops  in  the  U.S.  were  counterbalanced 
by  a  near  crop  failure  in  the  U.S.S.R.  In  the 
U.S..  the  Administration  yielded  to  consumer 
pressure  and  embargoed  or  restricted  exports 
on  three  occasions — on  soybeans  in  1973.  on 
corn  to  the  U.S.S.R.  in  1974.  and  on  all  oil- 
seeds and  grains  to  the  U.S.S.R.  and  to 
Poland  in  1975  These  steps  were  violently 
opposed  by  U.S  farmers,  who  had  been  re- 
qviested  to  go  all  out  for  production.  Hind- 
sight has  demonstrated  that  none  of  the 
actions  had  really  been   necessary. 

Projections — The  Next  Ten  Years 

The  H'or.'d  Out'ook — The  sudden  shift  from 
abundance  to  scarcity  In  world  grain  supplies 
has  revived  echoes  of  Malthus  in  the  current 
rash  of  predictions  that  we  have  finally 
reached  the  limits  of  our  ability  to  increase 
food  production  sufficiently  to  match  popu- 
lation growth.  One  school  takes  the  somber 
view  that  we  are  on  the  verge  of  widespread 
and  growing  famine  conditions  in  which  the 
per  capita  siipplv  of  food  will  progressively 
decline.  Others  leel  that  we  can  provide  ade- 
quate food  supplies  only  if  the  affluent  re- 
duce their  con~\imption  of  grain-fed  live- 
stock. It  is  significant,  however,  that  most 
of  the  major  research  studies  that  have 
analyzed  the  situation  in  depth  reach  much 
more  optimistic  conclusions.  Their  forecasts 
of  production,  consumption,  and  prices  for 
at  least  the  next  decade  or  so  vary  somewhat. 
But  they  agree  that  most  of  the  recent  supply 
problems  are  transitory  and  should  and  can 
be  corrected  and  that  production  can  and 
probably  w  ill  manage  to  keep  ahead  of  popu- 
lation and  income  prewth.  altholigh  with 
frequent  and  possibly  severe  temporary 
shortages. 

The  major  recent  studies  on  projections 
of  world  grain  production  and  demand  have 
been  made  by  Towa  State  University  (1973 
but  with  a  late  ^Os  ba=e).  the  United  Na- 
tions' Food  and  Agriculture  Organisation 
(1974  with  a  1969-71  base),  the  USDA's  Eco- 
nomic Research  Service  1 1975  with  a  1969- 
71  base),  and  the  Brookings  Institution  (still 
in  progress) . 

Following  are  a  few  general  conclusions 
on  which  most  of  these  studies  are  in  agree- 
ment. 

In  their  view,  the  problems  of  the  past 
few  years,  to  some  extent,  carry  within  them- 
selves the  seeds  of  their  own  solutions.  Food 
prices  were  too  lew  and  too  often  artificially 
restrained  in  the  late  eos  and  early  '70s.  and 
low  prices  discouraged  fertilizer  production. 
The  anticipated  higher  level  of  grain  prices 
will  stimulate  production  and  inhibit  the 
rate  of  growth  of  livestock  fe«:dlng.  Fertilizer 
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prices  should  remain  high  enougb  to  stimu- 
late an  Increase  In  production  of  that  vital 
Input.  Perhaps  most  Importantly,  the  nations 
of  the  world  recognize  better  than  ever  be- 
fore the  serloiisness  of  the  situation  and  the 
determination  of  their  peoples  to  Improve 
their  diets.  Thus,  they  are  maklug  an  un- 
precedented effort  to  raise  more  food  and 
distribute  It  more  equitably. 

In  the  short  and  medium  term,  all  agree, 
the  developing  countries  will  probably  con- 
tinue to  Increase  their  dependence  on  food 
and  fertilizer  Imports.  For  years  their  own 
food  production  remained  below  potential 
due  to  such  deterrents  as  low  food  price 
ceilings,  availability  of  food  aid  and  cheap 
food  Imports.  The  recent  Jump  In  prices  will 
stimulate  food  production,  although  high 
fuel  and  fertilizer  prices  and  shortages  of 
foreign  exchange  may,  for  the  moment.  In- 
hibit rapid  development.  Temporary  In- 
creases In  food  aid  provided  by  alBuent 
countries  will  be  necessary,  along  with 
longer  range  development  assistance  pro- 
grama. 

These  researchers  reach  other  general  con- 
cluslona  about  the  n^zt  ten  years: 

(1)  Real  food  costs  will  remain  high  tem- 
porarily, but  will  probably  decline  relative 
to  other  goods  to  somewhere  between  the 
excessively  low  pre-1972  level  and  the  1973- 
74  levels. 

(2)  World  food  resources  are  adequate  to 
permit  continued  per  capita  Increases  In  food 
production  for  at  least  the  rest  of  this  cen- 
tury. If  not  well  beyond. 

(3)  Instability  of  food  supplies  and  prices 
will  continue  unless  adequate  reserve  stocks 
cam  be  built  up. 

(4)  Little  evidence  exists  that  global  shifts 
In  climate  of  a  long-range  nature  will  ad- 
versely affect  production. 

(5)  The  serious  reconsideration  of  agri- 
cultural policies  and  their  adaptation  to 
changing  conditions  which  Is  underway  in 
most  countries  must  continue  to  be  carried 
out  If  these  reasonably  optimistic  projec- 
tions are  to  be  fulfilled. 

A  few  of  the  key  projections  mAde  by  their 
studies  may  help  bring  these  conclusions 
Into  focus.  Both  FAO  and  ERS  take  as  a 
base  the  1969-71  average,  although  they  tise 
a  slightly  different  mix  of  components.  PAO 
forecasts  the  net  annual  Import  deficit  of 
developing  countrlee  will  Jump  from  18  mil- 
lion M.T.  In  196&-71  to  85  million  M.T.  by 
1985  (this  would  rise  to  100  million  M.T. 
If  net  exports  are  eliminated).  ERS  uses 
several  alternative  sets  of  assumptions,  but 
under  the  first  two  alternatives  the  1985 
forecasts  would  be  for  deficits  of  49  and  68 
million  M.T.  fS6  and  88  mUUon  M.T.,  elimi- 
nating the  LDC  exporters,  Thailand  and 
Argentina).  Another  ERS  alternative  as- 
sumes annual  u^age  of  an  additional  1»4 
to  3  percent  of  fertilizer  and  related  Inputs, 
which  would  reduce  the  annual  Import 
deficit  to  38  million  M.T.  ten  years  hence. 

While  food  deficits  of  this  magnitude  could 
be  met  by  surplus  production  from  developed 
countries,  the  developing  countries  would 
probably  have  serious  difficulties  in  financing 
them.  The  U.S.  and  other  exporters  may  be 
faced  with  hard  decisions  as  to  whether  to 
greatly  expand  development  assistance  or 
to  lncrea<=e  even  more  their  programs  of  food 
aid  through  grants  and  credits.  The  Import- 
ance of  having  an  Integrated  food  policy  as 
a  basis  for  making  such  decisions  Is  again 
evident. 

The  U.S.  Outlook — As  to  the  prospects  for 
U.S.  agriculture  during  the  next  ten  years, 
an  ERS  study  is  currently  underway  oii  pro- 
jections to  1985,  for  which  preliminary  and 
as  yet  unofficial  figures  have  been  released. 
Two  sets  of  assumptions  were  used  to  make 
projections.  The  first,  called  "BaseUne  de- 
mand," assumes:  (1)  ONP  growth  at  3.98% 
(In  1958  dollars)  annually,  equal  to  the  rate 
during  1960-74.  (2)  the  Census  Bureau's 
Series  "E"  population  projection  (see  Table 


I),  and  (3)  a  moderate  export  assumption, 
with  continued  restrictions  by  the  EC,  greater 
participation  than  previously  by  the  U.S.S.R. 
and  China  as  grain  buyers  in  the  world 
market  and  steadily  Increasing  Imports  by 
developing  countries. 

The  report  also  made  a  "high  demand"  pro- 
jection based  on  higher  population  levels. 
Income,  and  export  assuinptlons  which  would 
show  a  boost  of  about  9  percent  In  prices 
received  and  In  net  farm  Income  of  nearly 
20  percent  from  the  bastllne  projection.  The 
second  projection  assumes:  (1)  GNP  growth 
(1958  dollars)  4.1  percent.  (2)  Census  Series 
"D"  population  growth,  (3)  export  demand 
assumptions — (a)  sllghtjy  higher  Imports  by 
U.S.S.R.  and  China,  (b)  «omewhat  liberalized 
EC  trade  policy,  (c)  faster  than  trend  growth 
by  the  developing  counttles'  livestock  econo- 
mies, particularly  in  O0EC  countries. 

TABLE  I.— U.S.  OUTLOOK  BY  1985 


Baseline 
demand 


High 
demand 


Per  capita  disposable  personal  income 

(in  1958  dollars)  (J2,846  for  197f)....      J3.823         J3,739 

Population  (in  millions). ..  236  244 

Crop  production  Index  (1967  equalsJOO).  133  141 
Livestock  production  index  (1957  etuals 

100) 118  118 

Farm  output  index  (1967  equals  lOf) 126  130 

Volume  of  farm  exports  Index  <1974 

equals  100) , 122  140 

' 1 

Source:  Unpublished  report  of  ERS's  economic  projections 
program. 

By  comparing  these  two  projections,  we 
can  see  the  dramatic  effi:t  that  even  a  mcxl- 
erate  shift  in  world  dejnand  can  have  on 
prices  and  Incomes  of  U.S.  farmers.  For  ex- 
ample, U.S.  wheat  expotts  under  the  "high 
demand"  projection  wofild  go  up  by  more 
than  1/3  and  the  U.S.  farin  price  would  Jump 
from  the  baseline  projection  $3.73  to  $6.24 
per  bushel!  The  Increa*  In  feed  grain  ex- 
ports would  be  less  drajnatlc,  bvit  as  noted 
total  farm  exports  would  go  up  by  15  percent 
and  farm  Incomes  by  20  percent. 

TABLE  II.— U.S.  CROP  FORECASTS  BY  1985 
lUnit:  Milhonlbijshell 


Production 


Exports 


Price  (1974 
dollars) 


Commodity 


Wheat. 2.059  2,530 

Corn 6,561  6,741 

Grain  sorghum...  1,078  1,087 

Barley 479  472 

Soybeans 1,778  1,829 


a,  165    1,610  3.73 

J.365    1,735  2.33 

239  2.10 

32  1.80 

812 


195 

76 

80€ 


7.03 


6.24 
2.64 
2.38 
2.04 
7.36 


tRS': 


s  econorr;ic  projections 


•  A— Baseline  demand. 
2  B— High  demand. 

Source:  Unpublished  report  of 
program. 

On  the  other  hand,  although  no  specific 
projection  was  made  foe  an  assumption  of 
below  trend  world  dema|id.  the  logical  con- 
clusion is  that  U.S.  farm:  prices  and  Incomes 
could  fall  disastrously,  u$ing  the  same  elas- 
ticities of  demand. 

Our  critical  need  for  at  better  Information 
system  could  not  be  better  demonstrated 
than  by  these  projections.  The  price  In- 
elasticity of  U.S.  farm  pr<}ducts  dictates  some 
fine  economic  tuning  in  the  coming  years. 
but  as  of  now  our  econo^iists  simply  do  not 
have  the  necessary  data,  The  scope  of  the 
information  problem  on  ^  worldwide  basis  Is 
overwhelming  indeed.  Tl)ink  for  a  moment 
of  the  sophisticated  crop  data  gathering  sys- 
tem we  have  in  the  U.S.  It  Is  far  and  away 
the  best  in  the  world,  ibut  monthly  revi- 
sions of  crop  forecasts  h»ve  frequently  been 
large  enough  to  make  front  page  news.  Now 
imagine  trying  to  make  Sophisticated  world 
crop  forecasts  from  data  fhlch  at  best  Is  pro- 
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soybean  and  grain  prices  soared  in  recent 
Te"ar.<;  Later,  when  the  costs  of  producing 
grain  soared  as  prices  declined,  grain  pro- 
ducers felt  the  pinch.  Again,  the  legislative 
authorities  and  government  structures  were 
not  sufficient  to  deal  with  the  problems. 

It  is  helpful  to  rsvlew  the  major  changes 
that  occurred  In  legislative  authority  and 
agriculture  policy  in  recent  decades.  The 
most  significant  changes  occurred  in  the 
1960s  when  loan  and  purchase  rates  were 
lowered  to  estimated  world  levels  and  sup- 
plementary payments  were  provided  for  co- 
operating producers  who  agreed  to  restrict 
production.  The  two  recent  legislative 
chances,  the  Agriculture  Act  of  1970  and  the 
Agriculture  and  Consumers  Protection  Act 
of  1973.  while  modified  and  improved  over 
the  programs  of  the  1960s,  were  neverthe- 
less p.^tterned  in  the  same  theoretical  mold. 
Administrative  Philosophy 
Despite  the  consistent  legislative  author- 
ity, the  divergent  philosophies  of  its  ad- 
ministrators resulted  in  sharply  differing 
outcomes.  The  current  Administration  de- 
fines its  National  Food  Policy  as  one  directed 
toward  the  efficient  production  and  distribu- 
tion of  the  agricultural  output  in  a  com- 
pletel'"  free  U.S.  and  world  competitive  mar- 
ket with  only  minimal  government  involve- 
ment. 

The  current  Administration  has  given 
mociein  expression  to  the  18th  Century 
laisse:;-falre,  lalssez-passer  economic  philoso- 
phy of  Adam  Smith  and  the  French  econ- 
omists, which  involved  opposing  all  govern- 
ment iiiterference  in  economic  affairs  except 
to  maintain  property  rights.  This  classical 
economic  approach  relies  on  an  assumed  au- 
tomatic coordination  with  competitive  mar- 
ket prices  providing  the  appropriate  incen- 
tives or  discouragements  to  producers  of 
goods  and  services  to  thereby  create  "The 
Wealth  of  Nations." 

The  Secretary  of  Agriculture  has  not  only 
voiced  this  laissez-faire  philosophy  in  nu- 
merous speeches  but  has  gone  as  far  as  the 
law  n!!ows  to  eliminate  or  hold  down  agri- 
cultural price  supports  to  a  poi".t  where 
they  have  no  meaningful  effect  on  free  mar- 
ket p3ice  adjustments.  The  Department's  in- 
terna! directive  ^n  program  goals  and  objec- 
tives mayes  very  clear  indeed  the  policy  of 
mininu/ing  government  intervention  and 
emphasising  a  market-oriented  approach. 

However,  the  Administration  apparently 
forgot  its  devotion  to  the  laissez-faire  free 
market  concept  in  those  cases  where  the 
result  of  that  free  market  has  caused  politi- 
cal problems  from  the  public,  consumer 
sector.  The  recent  embargo  actions  are 
examples. 

The  mind-set  and  active  striving  toward 
the  goal  of  coordination  and  adjustment  of 
food  production  and  distribution  through 
market  prices,  with  no  government  inter- 
ference, left  the  country  unprepared  to  take 
timely  and  appropriate  action  to  cope  with 
the  serious  crises  and  pressures  that  have 
recently  been  encountered. 

The  hard  economic  facts  of  world  short- 
ages and  skyrocketing  prices  caused  by 
weather,  sea  current  shifts,  policy  changes 
in  non-free-trade  countries  and  other  un- 
predictable events  combined  with  such 
known  factors  as  world  population  increases, 
U.S.S.R.  detente.  Red  China  rapprochement. 
a  rising  consumer  movement,  and  the  diver- 
gent interests  of  feed  grain  and  livestock 
producers  forced  sudden  price  and  export 
controls  in  June  1973  from  a  reluctant  Ad- 
ministration. 

The  importance  in  theory  and  usefulness 
In  practice  of  the  competitive  market  price 
system  for  making  adjustments  in  produc- 
tion, exports,  Imports,  domestic  use,  and 
stock  levels  is  fully  recognized.  It  works  rel- 
atively well  for  most  agricultural  commodi- 
ties most  of  the  time.  However,  recent  events 
have  made  clear  that  unduly  wide  quantity 


and  price  fluctuations  will  not  be  acceptable 
In  our  domestic  society  either  to  consumers 
or  to  farmers.  The  power  of  the  consumer 
movement,  which  was  reflected  in  the  Ad- 
ministration's reluctant  market  control  ac- 
tions of  1973,  '74,  and  '75  will  surely  grow 
and  become  more  potent  in  any  future  crises. 
On  the  other  hand,  when  agricultural  prices 
fell  precipitately  from  October  1974  through 
March  1975  while  production  costs  rapidly 
rose,  the  need  to  protect  farmers  became  ex- 
pressed In  the  near  override  of  the  Presi- 
dent's veto  of  the  Farm  Bill  passed  by  the 
Congress  in  the  spring  of  1975.  This  farm 
bill  primarily  would  have  Increased  the  tar- 
get price  support  for  feed  grains,  wheat  and 
cotton  to  their  approximate  cost  of  produc- 
tion levels  and  would  have  reestablished  a 
support  program  for  soybeans. 
Appraisal 
A  total  market-oriented  (lalssez-falre) 
approach  to  food  today  Just  is  not  sufficient. 
It  Is  acceptable  in  our  present  U.S.  society 
and  world  situation  only  within  reasonable 
market  price  changes.  It  fails  to  touch  or 
provide  answers  for  many  of  the  most  press- 
ing problem  aspects,  responsibilities  for 
which  and  decisions  on  which  reach  into 
nearly  all  our  existing  governmental  depart- 
ments and  agencies.  The  various  Presidential 
and  Interagency  committees  established  to 
effect  some  coordination  in  limited  spheres 
are  insufficient  to  properly  meet  the  over- 
all coordination  required.  What  is  needed 
is  a  flow  of  up-to-the-minute  data,  informa- 
tion, and  analyses  from  all  the  agencies  con- 
cerned with  food  to  a  centralized  organiza- 
tion. This  organization  should  be  charged, 
on  a  continuing  basis,  to  exercise  judgment 
and  reach  decisions  reflecting  all  input  as- 
pects and  approaches  and  possess  authority 
to  effectuate  coordination. 

Goals  for  A  National  Pood  Policy 
This  paper  proposes  a  broader,  more  prag- 
matic, more  consciously  planned  approach 
to  developing  and  effectuating  a  national 
food  policy.  Such  an  approach  Involves 
weighing  and  balancing  the  varied,  often 
conflicting,  group  interests  and  attitudes  in 
terms  of  broadly  conceived  general  welfare. 
It  involves  the  international  status,  obliga- 
tions and  policies  of  the  United  States.  It 
Involves  and  leans  heavily  on  a  greatly  Im- 
proved flow  of  data  and  information  to  en- 
able human  Judgment  to  coordinate  all  these 
factors  In  ways  which  best  meet  our  national 
Interests  and  which  are  acceptable  to  the 
Congress  and  to  the  public  as  a  whole. 

A  comprehensive  and  consciously  coordi- 
nated National  Food  Policy  should  be  framed 
In  terms  of  a  body  of  broad  general  objectives 
which  would: 

1.  Provide  adequate  supply  and  reason- 
able  price  stability   to   consumers. 

2.  Assure  fair  returns  to  farmers. 

3.  Provide  assured  supply  for  a  continuing 
high  level  of  commercial  exports. 

4.  Provide  an  available  supply  for  feeding 
programs  or  disaster  relief  at  home  or 
abroad. 

5.  Enable  the  U.S.  to  fulfill  its  interna- 
tional commitments  and  attain  its  objec- 
tives in   food  matters 

6.  Improve  nutrition  at  home  and  abroad. 

7.  Develop  Improved  Information  and  eval- 
uation systems  to  better  achieve  the  above 
objectives.  Including  effective  informational 
flow  back  to  the  American  people. 

Guidelines  for  Developing  a  National 
Pood  Policy 

A  National  Food  Policy  created  to  meet 
these  objectives  is  not  only  possible  and 
desirable,  but  essential.  If  the  United  States 
Is  to  fully  utilize  its  food  supply  capability 
in  order  to  maximize  not  only  the  economic 
benefits  but  also  the  political  and  social 
benefits,  we  must  come  forward  with  an 
organized,  coordinated,  planned  National 
Pood   Policy.  This  can   and   must   be   coor- 


dinated with  our  free  enterprise  market- 
oriented  economy.  This  policy  must  help  to 
gtilde  that  free  market  economy.  It  must  set 
parameters  so  as  to  minimize  economic  dis- 
ruption and  hardships  to  all  segments  of 
our  society. 

A  National  Food  Policy  would  involve  an 
assessment  of  ♦he  total  food  requirement 
for  a  10-year  period.  This  would  Include 
domestic  commercial  demands,  domestic  food 
assistance  programs,  commercial  exports, 
food  aid  exports,  and  contmgency  stockpiles. 

In  several  of  the  above  requirements,  basic 
policy  questions  are  evident,  and  Congres- 
sional action  would  be  needed.  It  is  proposed 
that  the  Congress  would  ratify  or  approve 
the  10-year  National  Food  Policy  prior  to  Its 
Implementation. 

Given  these  national  food  requirements, 
the  Executive  Branch  would  then  determine 
the  conditions  and  inputs  to  obtain  the 
matching  supplies.  This  would  involve: 

1.  Price  and  mcome  incentives. 

2.  Basic  and  applied  research  in  produc- 
tion, marketing,  and  nutrition. 

3.  Adequate  credit. 

4.  Adequate  transportation. 

5.  Availability  of  production  inputs,  such 
as  energy,  labor,  and  chemicals. 

6.  Efficient  processing  and  marketing 
systems. 

The  development  of  such  a  10-year  Na- 
tional Food  Policy  within  the  framework  of 
a  basically  free  and  market-oriented  society 
must  mvolve  many  facets  of  our  economy. 
It  must  include  the  mputs  and  best  think- 
ing of  farmers,  agribuslnessmen  and  re- 
searchers, etc.  But  only  government  can  pro- 
vide the  catalytic  action,  the  leadership,  and 
the  coordination  to  bring  the  best  points  of 
view  mto  a  decision-making  process.  Con- 
gress and  the  Executive  Branch  must  accept 
this  responsibility. 

The  primary  purpose  of  this  paper  is  not 
to  fully  develop  the  concept  and  applica- 
tion of  a  National  Pood  Policy.  Hence,  we 
have  only  outlined  a  skeletal  approach  to 
provide  the  necessary  background  for  evalua- 
tion of  the  alternative  government  structures 
for  carrying  out  such  a  food  policy. 
///.  Analy.'^it  of  pre.'^cnt  institutions 
ProUferatlc  u  of  Decision-Making 

Preceding  se-'tiojts  of  this  paper  give  some 
insight  into  wh^-.  until  recently,  there  has 
been  little  or  no  consideration  given  to  de- 
veloping, prc-claiming  a  :d  explaining  a  well- 
enunciated  natio.'ial  .cod  policy  and  a  coordi- 
nated ap;:>roach  to  handling  matters  relating 
to  food.  Until  recent  year?,  we  have  struggled 
wiih  a  very  real  =vpply  control  or  "farm 
problem."  Now  we  face  what  appears  to  be 
also  a  very  real  and  long  term  "food  problem." 
The  rapid  fire  events  and  changes  of  recent 
years,  the  need  for  more  ex.icting  data  and 
analyses,  and  dire  consequences  of  inaction 
now  dictate  a  bold  new  approach. 

With  a  very  thin  supply  demand  margin, 
we  can  no  longer  leave  the  welfare  of  con- 
sumers and  farmers  to  a  widely  fluctuating 
free  market,  especially  when  central  govern- 
ments can  exert  su^h  =trcng  market  influ- 
ences. Tlie  U.S.,  in  partioulitr.  and  other  pro- 
ducing and  consuming  countries  have  a  vital 
stake  in  the  rationalization  of  the  food  pic- 
ture. 

As  each  crisis  emerged  in  recent  years,  a 
new  short-range  patchwork  decision-making 
procedure  was  quickly  inaugurated,  generally 
at  the  White  House  level.  The  effect  has  been 
to  give  ;o  others  rather  than  the  Secretary 
of  Agriculture  greater  and  greater  responsi- 
bility f  r  food  policy-making.  In  addition,  it 
has  resulted  in  an  almost  unbelievable  num- 
ber of  councils,  boards,  agencies,  and  com- 
mittees— many  overlapping  and  duplicating, 
but  all  designed  to  pull  together  the  neces- 
sary information  for  high-level  decision- 
making. Not  only  the  White  House  has  been 
responsible  for  this  proliferation  of  decision- 
making and  coordinating  bodies.  Several  have 
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been  spawned  by  the  Congress.  This  whole 
situation  Is  reflected  In  the  Washington 
cocktail  joke  that  agriculture  and  food  have 
become  too  Important  to  be  left  to  the  Sec- 
retary of  Agriculture. 

Twenty-SU  Decision-Makers 
It  Is  extremely  difficult.  If  not  Impossible, 
to  Indicate  each  and  every  organization,  de- 
partment, bureau,  agency,  council,  board. 
and  oommlttee  that  has  by  law  or  executive 
order  been  given  some  significant  responsi- 
bility for  at  least  one  aspect  relating  to  food. 
Many  involve  the  Inputs  to  agriculture,  some 
Involve  the  production  process  Itself.  Others 
Involve  marketing,  distribution,  and  quality 
control.  A  number  affect  the  overall  supply 
and  utilization  of  food — particularly  when 
consumers  and  voters  are  up  in  arms  over 
food  prices. 

This  paper  will  attempt  to  enumerate  the 
major  agencies,  departments  or  government 
bodies  that  have  some  significant  input  In 
the  total  food  equation. 

1.  Department  of  Agriculture,  with  its  23 
agencies,  has  the  prime  responsibility  for 
many  aspects  of  food.  Its  production,  and 
use.  1 

2.  Department  of  Labor,  through  its  Rural 
Manpower  Service  of  the  U.S.  Employment 
Service,  its  Office  of  Manpower  Development 
programs,  its  National  Migrant  Workers  pro- 
gram, and  its  administrative  responsibility 
for  occupational  safety  and  health,  is  deeply 
involved  in  a  number  of  aspects  relating  to 
food. 

3.  Department  0/  State,  with  its  Under  Sec- 
retary for  Economic  Affairs,  its  Under  Secre- 
tary for  Political  Affairs,  its  Assistant  Secre- 
tary for  International  Organization  Affairs, 
and,  of  course.  Its  semi-independent  Agency 
for  International  Development  and  its  coor- 
dinator of  the  Pood  for  Peace  program,  is 
IlkewUe  involved. 

4.  Department  of  the  Interior  has  inputs 
In  the  food  area  through  its  Bureau  of  Land 
Management  which  controls  livestock  pro- 
duction on  federal  lands:  its  Bureau  of  Com- 
mercial Fisheries;  its  Bureau  of  Reclamation; 
and  its  Office  of  Land  Use  and  Water  Plan- 
ning. 

5.  Department  of  Commerce  and  ii^  Do- 
meetic  and  International  Business  Adminis- 
tration works  with  businesses  involved  In  the 
processing,  handling,  exporting  of  food 
products. 

6.  Department  of  Army,  Corps  of  Engineers 
with  its  Jurisdiction  over  the  nation's  water 
resources  development  actually  has  tremen- 
dous effect  on  agriculture 

7  Department  of  Health,  Education,  and 
Welfare  plays  an  important  role  particularly 
through  Its  Food  and  Drug  Administration. 

8.  Department  of  Transportation  has  at 
least  seven  entitles  directly  Involved  in 
transportation  matter.?  which  have  major 
Impact  on  the  supply  of  productive  Inputs 
or  the  transportation  of  raw  or  processed 
agricultural  commodities. 

9.  Federal  Energy  Administration,  with 
programs  of  allocation  of  energy  supplies  to 
agriculture.  Is  deeply  Involved.  Its  decisions 
affect  the  ability  of  farmers  to  produce  food 
*nd  Its  proper  handling  and  processing. 

10.  Treasury  Department  plays  an  impor- 
tant role  particularly  under  the  current  gov- 
ernment organization  which  brings  the  Se<;- 
retary  of  Treasury  Into  nearly  all  economic 
<leclsions. 

U.  Farm  Credit  Administration,  supplying 
nearly  '3  of  the  capital  needs  of  agriculture, 
is  involved. 

12.  Central  Intelligenct  Agency,  with  its 
analyses  of  world  production,  has  become  a 
significant  part  of  the  decision-making 
proceis. 

13.  Environmental  Protection  Agency,  with 
lt«  rule-making  authority  in  the  agricultural 
field,  can  greatly  Increase  the  cost  of  food 
production  as  well  as  affect  the  ability  of 
farmers  to  produce  the  quantltlee  of  food 
needed. 


14.  Federal  Trade  Conimission,  with  Its  re- 
sponsibilities over  legislation  affecting  com- 
petition, is  Involved  in  |ood  policy. 

15.  Federal  Maritime  Commission  is  con- 
cerned with  the  conditidns  of  export  of  prod- 
ucts Including  food  pr<jducts. 

16.  Federal  Reserve,  v^ith  at  least  six  of  Its 
banks  located  in  heavilt-  productive  agricul- 
tural areas  and  with  1^  decisions  so  intri- 
cately interwoven  wltli  national  economic 
policy,  is  a  key  actor  Iti  the  food  decision- 
making process. 

17.  Commodity  Futut\es  Trading  Commis- 
sion, recently  established  to  regulate  futures 
trading,  has  a  slgnlficajit  role  or  effect. 

18.  International  Tralfe  Commission,  with 
Its  enforcement  of  import  and  export  poli- 
cies, affects  food  production  and  distribu- 
tion. 

19.  Office  of  Management  and  Budget 
plays  a  major  role  in  determining  food  pro- 
duction and  utilizing  ijhrough  its  influence 
on  policy  and  expenditures. 

20.  Domestic  Council,  charged  with  long- 
range  planning  and  wltlj  making  Presidential 
and  legislative  recommetidations,  is  involved. 

21.  Council  of  Econortiic  Advisers  provides 
significant  analyses  and 'inputs  into  decision- 
making processes  involving  food. 

22.  Council  on  Wage  and  Price  Stabilisa- 
tion, particularly  durinj  its  most  active  pe- 
riod of  the  early  1970s,  had  tremendous  in- 
fluence on  agricultural  policy. 

23.  Office  of  Special  Representative  for 
Trade  Negotiations  is  a  ikey  actor  since  agri- 
cultural trade  is  the  la|-eest  single  item  in- 
volved in  our  balance  ot  payments  and,  as  a 
result,  greatly  affects  how  much  farmers  will 
be  paid  to  produce  food. 

24.  National  Security  (founcil  Is  involved  In 
all  major  International  political  and  eco- 
nomic affairs.  | 

25.  Council  on  Internc^ional  Economic  Pol- 
icy was  created  by  PresKtentlal  memorandum 
in  January  1971  to  impBove  the  coordination 
of  U.S.  government  age^icies  in  the  field  of 
foreign  economic  affair?.  With  food  playing 
so  Important  a  role.  th4  CIEP  becomes  part 
of  the  derision-makin'^;  process. 

26.  President's  Econoiiiic  Policy  Board,  es- 
tablished to  advise  the  president  concerning 
all  aspects  of  national  and  International  eco- 
nomic policy  .  .  .  and  sjrve  as  a  focal  point 
for  economic  policy  decision-making,  has  an 
Important  effect  on  foo^  availability. 

Each  of  the  above  ha<  some  responsibility 
for  decision-making  in  matters  that  affect 
food  policy.  In  many  ij'.stances,  a  decision 
by  some  of  the  above  can  have  not  only  short- 
range  but  very  important  long-range  effects. 
As  an  example  of  this,  decisions  in  the  field 
of  energy  have  major  In^pacts  in  the  energy- 
intensive  modern  agricultural  plant. 
White  House  levolvement 

Since  so  many  goverrnient  or"anizations 
are  involved  in  oi.e  wa}  or  another  in  food 
policy  and  food  policy  implementation,  it  is 
only  natural  that  we  nn|,t  look  to  the  White 
House,  which  is  the  areajof  reconciliation  and 
coordination,  for  the  majiy.  many  inputs  into 
the  dectsion-maUlng  prpcess.  The  following 
chart  outlines  the  Execiitive  Office  organiza- 
tion for  food  issue?  In  addition  to  the  groups, 
boards,  and  committers  outlined  in  this 
chart,  the  Domestic  Couficil  and  the  National 
Security  Council  are.  a$  noted  above,  bo*.h 
Involved  In  many  matters  related  to  food. 

The  complexity  of  the;  Lssue— the  emerging 
Importance  of  food— is  f-ell  indicated  In  the 
timing  of  the  creation  of  various  of  these 
overlapping  groups,  corqmlttees.  and  boards. 
On  September  30,  1974.  <he  President  created 
the  Economic  Policy  B<fcrd.  On  October  30, 
1974,  the  President  estai)lished  an  executive 
committee  of  the  Board!  modifying  his  June 
18.  1974,  organization  of  the  President's  Com- 
mittee on  Food.  That  cojnmittee  was  charged 
with  "reviewing  governmental  activities 
significantly  affecting  f<>od  costs  and  prices 
and  provides  coordination  for  the  nation's 
policies   relating    to   doiiestlc   and    interna- 
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tional   food  supplies 
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classified  the  position  o; 
Group.  In  addition  to 
on    the    attached    chart 
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IV.  Alternative 
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conslderatioos  ot  the  National  Food  Council 
would  be  relayed  to  the  President,  who  would 
direct  appropriate  Cabinet  officials  accord- 
ingly. In  short,  the  Special  Assistant  for 
Pood  would  gather  facts,  analyses,  view- 
points, and  form  these  Into  recommenda- 
tions for  the  President.  Individual  Cabinet 
officers  would  have  the  clear  opportunity  to 
present  differing  recommendations  directly 
to  the  President. 

The  Council,  under  the  chairmanship  of 
the  Special  Assistant  for  Food,  would  be  em- 
powered to  deal  with  any  matter  relating  to 
the  total  food  picture.  This  could  include 
matters  relating  to  basic  research  in  produc- 
tion, use,  or  distribution  of  food,  the  avail- 
ability of  inputs  required  in  basic  production 
policy,  recommendations  as  to  domestic  or 
international  policies  relating  to  the  pro- 
duction incentives  or  deterrents,  consump- 
tion patterns,  etc. 

Operating  through  and  with  the  Council, 
the  Special  Assistant  for  Food  would  coordi- 
nate food  aid  programs,  allocation  or  em- 
bargo programs  in  commercial  sales,  recom- 
mend new  legislation,  and  coordinate  vary- 
ing legislative  and  policy  positions.  Oper- 
ating independently  or  through  the  Coun- 
cil, he  would  have  the  authority  to  use  pub- 
lic advisory  committees.  He  would,  when  ap- 
propriate, brief  Members  of  Congress — Com- 
mittee leaders,  etc. — but  would  not  normally 
appear  directly  before  Congressional  Com- 
mittees. The  appropriate  Cabinet  officer 
would  carry  out  this  function.  Neither  the 
Council  nor  the  Special  Assistant  would  have 
final  decision-making  authority  and  all  im- 
plementation wovild  be  accomplished  through 
the  independent  agency  or  department.  While 
the  Pre.'^ident  would  decide  the  membership 
of  the  Food  Council,  It  is  likely  that  he 
would  at  least  designate  the  Secretaries  of 
Agriculture  (perhaps  as  Vice  Chairman), 
State,  Commerce,  and  Transportation.  The 
Council  of  Economic  Advisers.  Office  of  Man- 
agement and  Budget.  AID.  National  Secu- 
rity Council,  and  Central  Intelligence  Agency 
and  Domestic  Council  might  also  be  repre- 
sented. 

The  Special  Assistant  for  Food  would  have 
a  small  core  staff,  probably  no  more  than 
ten.  In  addition,  there  might  be  a  second 
echelon  working  level  group  from  the  mem- 
ber departments  or  agencies  designated  to 
flush  out  problems,  pending  issues,  etc..  for 
consideration  by  the  Food  Council.  It  is  an- 
ticipated that  the  Council  would  meet  at 
least  monthly,  with  the  second  echelon  group 
meeting  more  frequently. 

The  "coordinating  concept"  here  envi- 
sioned has  been  used  on  previous  occasions. 
As  the  energy  issue  developed.  President 
Nixon  designated  a  special  assistant  for  en- 
ergy policy,  with  a  similar  coordinating,  con- 
vening, and  catalytic  role.  The  existing  White 
House  organization  is  not  as  clearly  struc- 
tured for  obtaining  Inputs  from  all  con- 
cerned government  officials  and  departments. 

Alternative  No.  2. — A  National  Food  Agency, 
Headed  by  a  Cabinet  Level  Food  Adminis- 
trator 

This  agency  would  have  policy-making  au- 
thority in  any  matter  relating  to  food.  The 
Administrator  would  have  overriding  author- 
ity, subject  only  to  the  President  or  the  Con- 
gress, on  policy  matters  relating  to  food.  Im- 
plementation of  decisions  would  remain  with 
the  various  departments  as  appropriate.  Un- 
der existing  authority,  the  President  could 
create  this  new  agency,  but  legislative  con- 
currence, authority,  and  the  necessary  ap- 
propriations would  be  Congressional  actions. 
It  Is  envisioned  that  this  organization 
would  Involve  up  to  100  technical  experts 
In  each  and  all  facets  relating  to  food,  from 
research  to  Intelligence  and  assessment  of 
food  requirements  of  peoples  throughout 
the  world.  The  Administrator  would  have 
full  authority  to  call  on  various  agencies  and 
departments   of    government    for   analyse*, 


studies,  etc.  He  would  report  directly  to  the 
President. 

A  Cabinet  level  Food  Committee  or  Board 
would  be  established  involving  those  agen- 
cies that  have  direct  and  significant  inputs 
as  relate  to  food.  Clearly,  the  Departments 
of  Agriculture,  State,  Commerce,  and  Trans- 
portation would  be  Involved,  but  addi- 
tionally AID,  the  Council  of  Economic  Ad- 
visers, National  Security  Council,  Central  In- 
telligence Agency,  and  Office  of  Management 
and  Budget  would  probably  be  Included. 

This  Cabinet  level  Food  Committee  would 
assist  the  Administrator  in  developing  na- 
tional food  policy.  It  should  meet  at  least 
monthly,  with  second  echelon  Under  Sec- 
retaries, Assistant  Secretaries,  or  Adminis- 
trator's representatives  meeting  more  fre- 
quently. Staff  representatives  from  the  NFA 
would  work  closely  with  their  technical  and 
designated  policy  counterparts  In  each  of 
the  agencies.  The  NFA  staff  would  likewise 
have  responsibility  for  follow-up  to  assure 
that  policy  decisions  of  the  Administrator 
are  being  carried  out  by  the  appropriate 
departments.  Individual  Cabinet  officers 
would  have  the  opportunity  to  review  and 
appeal  NFA  decisions  to  the  President. 

The  Administrator  of  NFA  would  have  the 
authority  to  use  public  advisory  committees, 
but  would  most  likely  work  through  the  in- 
dividual departments  in  developing  national 
food  policies.  The  Agency  would  be  respon- 
sible for  establishing  all  policies  relating  to 
food,  coordinating  their  implementation 
through  Presidential  directives  to  existing 
agencies.  The  Administrator  would  brief  and 
report  to  the  appropriate  Congressional  com- 
mittees and  would  present  official  Adminis- 
tration testimony  In  the  area  of  national 
food  policy. 

Alternative   No.   3. — A    New   Department   of 
Food 

The  increasing  Importance  of  food  sug- 
gests the  advisability  of  considering  a  basic 
re-organlzation  of  the  governmental  struc- 
ture. Such  a  new  Food  Department  would 
gather  together  the  responsibility  and  au- 
thority for  a  variety  of  functions  now  scat- 
tered in  several  departments,  agencies,  com- 
missions, boards  and  committees  that  have 
a  direct  bearing  on  our  total  food  supply,  Its 
price.  Its  quality,  and  Its  availability  for 
domestic  consumption.  Including  food  as- 
sistance, and  commercial  and  food  aid  ex- 
ports. 

Prom  within  the  existing  USDA  structvire, 
the  new  agency  would  assume  the  functions 
now  performed  by  the  Agricultural  Stabili- 
zation &  Conservation  Service,  Foreign  Agri- 
cultural Service,  Commodity  Credit  Corpora- 
tion, Agrlctiltural  Research  Service,  Packers 
&  Stockyard  Administration,  Agricultural 
Marketing  Service,  Animal  and  Plant  Health 
Inspection  Service.  Food  and  Nutrition  Serv- 
ice. Federal  Crop  Insurance  Administration, 
and  Farmer  Cooperative  Service.  Portions  cf 
other  agencies  such  as  Economic  Research 
Service,  Extension  Service,  Statistical  Re- 
porting Service,  and  Farmers  Home  Admin- 
istration would  be  included  as  would  some 
other  minor  functions  from  other  agencies. 
The  remaining  functions  currently  In  USDA 
Involving  the  Forest  Service,  rural  develop- 
ment, rural  electrification,  conservation,  etc., 
would  be  Involved  In  a  separate  re-organlza- 
tlon  plan. 

At  least  the  following  functions  from  other 
departments  would  be  included  in  this  new 
Department  of  Pood :  the  Department  of  La- 
bor— those  that  deal  with  farm  labor:  the 
Pood  and  Drug  Administration — those  deal- 
ing with  the  health,  safety,  and  wholesome- 
ness  of  food:  the  Department  of  State — 
those  primarily  responsible  for  International 
negotiations  Involving  food;  AID — those  that 
Involve  food  aid:  the  Department  of  the 
Interior — those  In  the  Bureau  of  Land  Man- 
agement relating  to  the  use  of  government- 
owned  lands  for  grazing;  and  the  Depart- 


ment of  Commerce — those  relating  to  food 
processing  and  marketing. 

There  would  be  cases  where  a  particular 
function  could  logically  fall  In  either  of  two 
or  three  departments  of  government.  In 
these  cases,  should  the  decision  be  to  not 
Include  the  function  in  the  Department  of 
Pood,  then  appropriate  and  close  liaison  pro- 
cedures would  have  to  be  worked  out  so  that 
the  Secretary  of  Food  would  have  full  In- 
put Into  the  decision-making  process  affect- 
ing food  production,  distribution,  and  utili- 
zation. 

Two  examples  where  the  advantages  and 
disadvantages  are  approximately  equal  in- 
volve energy  and  transportation.  Few  other 
Industries  are  so  dependent  upon  energy  in 
the  entire  chain  of  production  and  utiliza- 
tion than  is  agriculture.  Natural  gas  is,  of 
course,  a  basic  ingredient  In  nitrogen  ferti- 
lizer production.  Supplies  must  be  made 
available  on  a  timely  basis  for  efficient  pro- 
duction. Likewise,  perishable  commodities 
must  be  moved  promptly  when  ripe  and 
ready  for  harvest.  Sufficient  supplies  of  ap- 
propriate fuels  must  be  available  for  plant- 
ing and  harvesting  and  processing.  Likewise, 
111  the  case  of  transportation,  farm  to  market 
roads,  effective  rail  systems,  barge  transpor- 
tation, are  all  part  of  the  process  of  moving 
commodities  to  the  farm,  to  the  processor,  to 
the  market,  and  to  the  consumer,  at  home 
and  abroad.  The  Secretary  of  Food  must  have 
an  input  In  these  areas,  whether  through  his 
own  organization  or  through  a  very  care- 
fully designed  liaison  procedure. 

In  other  cases  where  national  economic 
policy  is  Involved  that  could  affect  food  pro- 
duction, a  new  Secretary  of  Food  would,  of 
course,  sit  on  Cabinet  level  committees.  The 
Implications  affecting  food  could  be  raised 
and  considered  through  that  approach. 

This  third  alternative  Involves  basic  reor- 
ganization of  the  Executive  Branch.  It  would 
require  Congressional  action.  Its  total  budget 
would  be  somewhat  larger  than  the  Depart- 
ment of  Agriculture  budget  now.  but  con- 
sidering that  costs  for  other  Departments 
would  be  reduced  and  greater  efficiencies 
would  likely  result,  the  total  cost  to  taxpay- 
ers should  be  reduced.  Obviously,  the  Secre- 
tary of  Food  would  present  legislative  pro- 
posals to  Congress,  make  reports,  and  testify 
on  food  policy.  He  would  have  the  benefit  of 
public  advisory  committees.  He  would  report 
directly  to  the  President  and  would  be  part 
of  the  President's  top  decision-making  team. 
In  this  way,  the  necessary  information  and 
Inputs  concerning  agriculture  would  be  In- 
cluded In  final  decisions  made  by  the  Presi- 
dent. 

Relative    Advantages    and  Disadvantages 
of    Alternatives 

While  each  of  the  three  alternatives  has 
certain  advantages  and  disadvantages  rela- 
tive to  the  other  two.  It  should  be  noted  that 
any  of  the  three  would  be  preferable  to  the 
existing  conglomeration  of  boards,  commis- 
sions, councils,  departments.  Even  the  first 
alternative,  while  somewhat  similar  to  the 
existing  system,  offers  a  much  more  clearly 
structured  and  delineated  method  of  coordi- 
nation. 

From  a  management  standpoint,  the  as- 
signment of  total  responsibility  relating  to 
food.  Inherent  In  Alternative  US.  Is  pre- 
ferred. The  public,  the  Congress,  the  Presi- 
dent would  all  know  who  is  responsible  for 
matters  relating  to  food  either  In  the  policy 
or  Implementation  area.  The  straight  and 
clear-cut  lines  of  responsibility  are  a  dis- 
tinct advantage.  Decisions  are  likely  to  come 
quicker,  since  the  tools  of  research  and 
analysis  will  be  readily  available.  Duplica- 
tion of  effort  In  various  departments, 
bureaus,  and  agencies  should  be  minimized. 
If  not  eliminated. 

On  the  other  hand,  the  extensive  govern- 
mental re-organlzatlon  process  that  Is  em- 
bodied In  Alternative  ttS  could  offer  serloua 
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obstacles.  These  are  likely  to  occur  first 
wltbln  the  Administration  wbere  there  prob- 
ably would  be  great  reluctance  on  the  part 
of  any  Cabinet  and  agency  head  to  give  up 
bis  Independent  role.  Also  within  the  Ex- 
ecutive, this  re-organlzation  would  create 
considerable  disruption.  Morale  could  suffer 
while  changes  are  being  made  until  Individ- 
ual employees  iinderstand  their  roles  In  the 
new  organization.  In  addition,  the  legislative 
reorganization  would  not  Just  Involve  the 
Executive  Branch  but  would  require  approval 
by  Congress.  Here,  built-in  special  interest 
public  groups  could  and  likely  would  create 
considerable  opposition.  At  best,  a  great  deal 
of  time  would  be  lost  In  an  area  where  im- 
mediate action  Is  necessary.  At  worst,  oppo- 
sition might  result  In  nothing  being  done. 

Comparing  the  ease  of  Implementation, 
Alternative  HI  stands  highest.  A  Presidential 
order  can  be  Issued  within  a  matter  of  weeks 
setting  up  a  Special  Assistant  for  Food  and 
a  National  Food  Council,  and  a  degree  of 
coordination  so  desperately  needed  could 
begin  almost  Immediately. 

However,  the  Pood  Coordinator  or  Special 
Assistant  for  Food  would  not  have  final  de- 
cision-making responfilblllty.  He  could  only 
recommend.  Hence,  from  an  eflBclent  man- 
agement standpoint,  considerable  time  and 
effort  would  be  lost  while  the  President,  or 
others  at  the  White  House,  considered  the 
vaUdlty  and  desirability  of  a  particular  set 
of  recommendations.  Likewise,  several  Cabi- 
net officers  or  agency  heads  could  be  appeal- 
ing to  the  President  with  different  view- 
points. It  would  be  difficult  to  hold  respon- 
sible the  Special  Counselor  for  Food  without 
the  authority  to  carry  out  the  Job.  Since 
the  Coordinator  would  be  limited  to  con- 
sideration of  top  policy  matters,  and  since 
the  extent  of  coordination  is  limited  to  top 
officials  of  appropriate  departments  and  agen- 
cies, many  worthwhile  Ideas  and  effective 
evaluations  from  middle  level  government 
management  could  be  lost. 

Alternative  #2.  a  Cabinet  level  Food  Ad- 
ministrator, with  clear-cut  authority  for  de- 
cision-making at  the  policy  level,  ameliorates 
some  of  the  disadvantages  In  either  ^1  or 
#3  but  unfortunately  also  loses  some  of  the 
efficiency  and  effectiveness  of  ir3.  In  terms  of 
timeliness.  Alternative  it2  could  begin  al- 
most Immediately  by  Presidential  order, 
although  governmental  legal  advice  Indi- 
cates that  Congressional  ratification  would 
be  desirable,  if  not  essential. 

The  decision-making  authority  In  Alterna- 
tive #2  Is  clearly  more  desirable  than  what 
can  be  envisioned  under  ^1  and  perhaps  has 
an  advantage  over  it3-  The  reason  for  this  Is 
that  In  Alternative  #2  the  decision-making 
officials  would  be  relieved  of  operating  and 
Implementation  responsibility.  While  there 
are  pluses  and  minuses,  this  alternative  does 
permit  the  top  policy-makers  to  devote  full 
time  to  those  decisions  requiring  their  atten- 
tion. 

If  Congress  la  to  perform  Its  full  role  in 
policy-making.  Alteimatlves  No.  2  or  No.  3  are 
preferable  to  No.  1.  Under  Alternative  No.  1. 
the  Special  Assistant  for  Food  is  a  member 
of  the  President's  staff.  In  Alternative  No.  2 
or  No.  3.  the  Food  Administrator  or  Secretary 
would  have  Independent  status  and  must 
look  to  the  Congress  lor  appropriations  and 
oversight. 

Considering  governmental  cost  or  burden 
on  the  taxpayer,  we  find  no  significant  dif- 
ference among  the  three  alternatives.  But 
any  of  the  alternatives  would  be  preferable 
to  the  existing  structures  when  measured  on 
a  cost-effectiveness  basis. 

As  the  preceding  sections  made  clear,  there 
are  advantages  and  disadvantages  to  each 
alternative.  Beyond  these,  the  final  choice 
would  be  heavily  influenced  by  a  variety  of 
clrcumHtances  existing  at  the  time  of  deci- 
sion. For  example.  If  a  President  desired 
s  major  governmental  re-organization  and 


felt  the  Congressional  4nd  public  mood  was 
supportive,  he  would  pfobably  lean  towards 
Alternative  No.  3.  If.  oa  the  other  hand,  he 
felt  that  the  fight  Involving  re-organizatlon 
would  be  so  lengthy  aid  disruptive  as  to 
delay  complete  coordination,  he  could  turn 
to  Alternative  No.  2.  If  the  Chief  Executive 
felt  that  tnere  would  be;  .nsurmounta'ole  dif- 
ficulties m  obtaining  Qji'.gressional  concur- 
rence with  his  changes  viiether  they  be  No.  2 
or  No.  3  and  recognizee  the  need  to  bring 
about  more  effective  c(»ordination  and  effi- 
ciency Immediately,  ha  would  begin  with 
Alternative  No.  1. 

Likewise  with  Congress.  The  circumstances 
and  conditions  would  dgtermlne  their  action. 
It  would  be  most  dlfficiilt  to  force  a  Presi- 
dent into  Alternative  Nb  1  through  legisla- 
tive action.  On  the  ofher  hand,  Congress 
could  create  an  indepe^cent  agency  headed 
by  a  Cabinet  level  offidlal  as  in  No.  2  and 
could  re-organlze  existing  governmental 
structure  as  in  No.  3.  It  v/ould  be  hoped  this 
would  be  a  joint  deciston  by  the  Executive 
and  Legislative  Branches  with  the  best  In- 
puts from  the  private  sSctor,  from  academia, 
and  from  within  the  cateer  government  and 
Congressional  employee  ranks.  In  this  man- 
ner, the  best  choice  could  be  made  based  not 
only  on  short-range  buj  long-range  consid- 
eration. 
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Pood  and  AcHicuLTURfe  Policy  Ch.\ngfs 
Needed  in  Light  of  t^i;  New  World  Food 
Situation 

(By  Willard  W.  Cochran^  ^  and  Lauren  Both  - ) 
(A  paper  prepared  for  tlie  Office  of  Tech- 
nology Assets-Tient ) 
The  United  States  npeds  changes  In  its 
food  and  agriculture  pojlcies  and  In  govern- 
ment agencies  to  cope  vith  urgent  world 
food  problems. 

The  recent  agreement: with  the  Soviet  Un- 
ion providing  for  a  mi<>linum  annual  level 
of  grain  exports  to  that  country  could  be- 
come a  significant  stabilizing  factor  In  world 
grain  markets.  But  mu(Jh  more  needs  to  be 
done  to  dampen  down  ;aud  moderate  wide 
and  unpredictable  swi(igs  In  agricultural 
prices — a  problem  that  Ijai  been  accentuated 
in  the  I970's. 

Tremendous  pressures  are  placed  on  the 
American  free  market  tystom  by  the  lack 
of  a  free  market  system  in  most  of  the  world. 
U.S.  consumers  and  fariners  have  been  ab- 
sorbing most  of  the  instability  in  the  com- 
mercial food  markets  o|  the  world. 

All  the  other  major  agricultural  export 
countries,  including  Canada,  Australia,  Ar- 
gentina, end  Brazil,  maintain  various  kinds 
of  goverr'^-ental  controls  over  exports.  All 
export  salcs  of  grain  ^y  Canada,  for  ex- 
ample, are  made  through  the  Canadian  Wheat 
Board,  a  quasl-governqiental  body  estab- 
lished In  1935. 

The  European  Econoiftlc  Community  has 
established  internal  price  support  policies 
for  farm  products  and  ifcvles  countervailing 
duties  on  imports  equal  to  the  difference 
between  the  world  price  and  the  internal 
support  price.  Another  »iaJor  Importers  Ja- 
pan, buys  wheat  and  barley  through  a  gov- 
ernment food  purchasing  agency  and  closely 
supervises  private  Imports  of  com,  grain 
sorghum,  and  soybeans,  the  U.S.S.R.,  China, 
and  other  Communist  tountrles  of  course 
make  all  their  Import  purchases  through 
government  agencies. 

Thus  the  major  food  exporting  and  im- 
porting countries  have  policies  to  shield 
their  farmers  and  consumers  against  ex- 
treme variations  in  prices.  Without  such 
stabilizing  policies  in  th$  country,  American 
producers  and  consumers  are  left  to  take 
much  of  the  shock  of  changes  In  world  sup- 
plies. 
Projections  by  experts  of  the  U.S.  Depart- 
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policy  and  Intelligent  action  can  bring  about  4.  Countries  are  closely  linked  in  a  network  deliberately  stabilize  the  supplies  and  prices 

a  resumption  of  steady  gains  in  food  nu-  of  grain  trade  today,  where  conditions  in  one  of  grains. 

trients   per    person    in    the    poor    countries,  importing    or    one    exporting    country    are  production  tabgets 

gains  which  conthiued  until  the  recent  short  quickly  reflected  in  prices  the  world  around.  ^^  believe   the   oiace  to  heein   ls  to  «.t 

harvests  in  several  key  production  areas.  The  United  States  is  the  leading  exporter,  by  nroductlon  tareets  each   vearfor   the  lead- 

,  '^  ^^'  \Z\Tn    eouTtlon  *  ofonle'^tend  '  to  I^^>f"?  'I'  '^^'''^'^  "^h  ^f  ^^'"^'^  ^^"^'*''^  fn^  agr^culturir'^co^o^  tTes     Und'er^'Se 

food-population    equation^  peop^^^^   tend    to  to  the  factors  ment  oned  above.  Apiculture    and    Consumer    Protection    Act 

overlook    another   food-agriculture    probl-em  5.  The  prices  of  Uidlvldual  food  products  f  ,973    .j^     „  =    Secretarv  of  ApriruiturP  ls 

we  regard  as  critical  to  food  security.  This  Is  may  be  expected  to  zip  and  zoom  In  wider  squired  in  effect  to  make  such  caLuUt'oiS 

the  problem  of   instability   of  supplies   and  swings  than  the  average  price  of  all  foods.  "^Sm?n!nr  whether    t^e^tabSc?^ 

consequently  of  prices.  Some  of  the  errors  Variations  will  depend  on  the  lags  In  pro-  LcreagesT  "asides  and  if  so    how  much    sC 

^  r^tl^'^hoTt^™^  s'^«  rsuoSfes'^^^  ^rT.:f  fn^^n  ^^"^"'^'f  r,i^^  '^15!:'  ^n^lelr^cTlLTfor  ^IreTnTfJ: 
projecting  Short-term  swings  in  suppllM^^  of  substltutability  for  some  Individual  foods,  planning  system   but   the   effective  employ- 
prices.    (The   current   doomsday   predictions  Food-agrlculture  pollci^  In  different  coun-  >^^^^  of  a  system  now  on  the  lawboolS. 
contain  an  element  of  this.)  tries  also  varv  for  particular  foods.  On  the  r^v.^  toT-crot  f^,.  ^=,.>,  ,..„.„rv,«.,«i*„  ^^„^M  k- 
in  this  respect,  we  want  first  to  look  at  whole,  however,  food  prices  for  any  country  coSructed  from  Ive  com^oSnL    °   ^  ^' 
this  nagging  problem  of  InstabUIty.  Let  us  will  not  stray  far  from  the  general  movement  f  D^m^stlc  ^nimerc?^  ?eouiremente- 
assume  that  the  real  cost  of  producing  grains  of  prices    (dashed  line  in  Figure   1)    unless  ^  B^me't  c  fo^Stanc^TouiTem^nts- 
and  hence  of  food'  wUl  rise  over  the  next  that  country  Is  wlll*ng  to  Isolate  Itself  from  ,    ^™^  "^Jf  „v^,^t  nfr^oJ^^? 
quarter-century.  We  will  have  something  to  the  world  trading  system.  f '  ^^^^r^!^L^^f,I^r.^t^  Iw^*  .=      f  ^ 
^y    about    posslbUItles    for    changing    this  "T-o  sum  up,  thi  United  States  is  confronted  ,,.  Vn^""?tmP^f  fl^' "P°',!^^^^ 
trend  later,  but  for  now  let  us  project  a  grad-  with  a  critical  problem  of  instability  in  food  *'^  *"»    .^"^r.^/r?^   ?o    ri^i^n^Il    ;>,      tt  = 
ual   rise    in   the   prices   of   grains   for   these  and  agriculture  in  the  next  quarter  century,  share  of  an  Snatlonal  ^aln  reservl 
reasons:  The  forces  causing  this  Instability  arise  in  j^^J^t^  ^t^^tl  ,T^  E^l^J^^Z         ♦. 

1.  The  supply  of  new  conventional  produc-  large  measure  outside  this  country.  „fL  '?,>,  l„  T  t  ^f  *t^°^^^^*  *!"; 
tive  resources-land  and  water-as  a  source  Consumer  groups  and  humanitarians  who  fiL?,^,?' '^T^^l^?,ff  ^' t  ^Sf  n'i^  , 
of  increased  food  output  will  become  scarcer  have  been  focusing  on  the  perils  of  long-term  ^fl^l^'l^^^^^fT^  *^^  ^^  ?^^J*''*  political 
as  more  of  the  easily  developed  land  Is  growth  of  world  population  in  relation  to  *"^!.h^»^  h  t^^  ?t  «  r^  ^°T  ^"^^l 
developed.  food   output   would   be   wise   to   look   more  Ply  and  demand.  The  U.S.  Government  ought 

2.  Energy  resources   will  become  scarcer,  closely  at  the  consequences  of  year-to-year  *°  ^""^^  the   eadershlp  in  helping  to  improve 

especially  easy-to-use  petroleum  and  natural  changes  In  supply  and  demand.  Fluctuations  "?P    *"''  *  .  ^^^'^  rr'tF^I  xt"5.  ^^'T,'*^*^   ^°I 

„„^  o„„v.   «c  »v,^„r ^,>  tv,«   lOTo  Tc  ^^^^,t  v,„..^  Other  countries,  the  United  Nations  Food  and 

gas.  such  as  those  of  the   1972-75  period  harm      , ,     ,^        -^         .....            ^ .,.».            ,„    ,j 

3.  Weather   conditions    in    the   temperate  consumers  by  causing  extreme  advances  in  ^f^^^ p*^""^  Organization,  and  the  new  World 
zones  best  suited  to  cereal  production  may  food  prices  which  tend  to  become  anchored  'i^    ,  ""^5     „,,  ♦   ki      1           *  t     *^,      t^ 
gradually  worsen,  as  some  cllmatologlsts  be-  into  the  structure.  Rigidities  in  costs  of  proc-  „  ^"e  'east  preoictame  element  in  tne  above 
Ueve,  in  the  next  quarter  century.  esslng  and  distribution  tend  to  keep  retail  "^^  °^  ^l)'^  production  requirements  Is  No. 

4.  Population  will  continue  to  grow  rapidly  prices  from  falling  when  supply  increases  as  "*'  l,  ^"^i^^  or  commercial  exports,  inter- 
m  the  less  developed  areas  of  the  world.  much  as  thev  rise  In  time  of  short  supplv.  national  cooperation  In  scheduling  grain  ex- 

5.  Demand  for  grain  for  production  of  live-  Farmers  and  their  organizations  and  U.S.  P°''*^  *"*^  Imports,  better  crop  estimating  in 

stock  products  will  continue  to  grow  In  the  Government  policy  have  given  relatively  little  ™ajor    producing    countries,    and    forward 

more  highly  developed,  richer  areas.  The  con-  attention  to  the  stability  question.  In  most  5°"*'■^*^""^   for   grain    by    Importers   would 

sumption    of   livestock    products    has    been  of  the  last  forty  years,  the  central  issue  for  ^^iP  ^**^\V^  ^^i^  «'^™^^t  «'  *^  demand. 

growing  as  economic  development  progresses,  farmers  was  to  maintain  a  high,  profitable  ^  ^^*  united  States  and  the  Soviet  Union 

and  countries  are  wUlIng  to  put  more  re-  price  level  in  a  time  of  surplus  production  ^»7«  an  agreement  to  exchange  agricultural 

sources  Into  agriculture  to  get  more  livestock  capacity.  It  Is  difficult  for  a  farmer  to  see  the  "***•  °"*  '*  "*s  "o*  "*^n  carried  out  as  well 

products.  advantages  of  stabUlty  or  leveling  out  the  M  it  might  be.  We  urge  the  US.  Government 

_     r.«>us  anri  wnUpva  nf  nHoAK  TVint  nrnrfss  im.  ^°  press  for  fuU  coopcratlon  in  the  fumish- 

THE  PRICE  INSTABILITY  PROBLEM  peaKs  and  vaiicys  Of  prices.  1  nat  process  im-  ,_„  „,  t«r«,^on««  U.^  «,«H„,.ti««    „=«    »^h 

Tf  t>,ic  „.»H„oi  „r,w<.,rt  t^p^rt  „^n«r»  i-n  pl'^s  lliuits  On  the  upswiugs  of  prlccs,  as  well  '"g  of  inforniation  on  production,  use.  and 
JL  .f  f£^H  nfi  ^^ZZt:T^^rul,^TJ^  ^s  limits  on  the  downswings.  A  farmer  can  stockpiling  of  food  commodities,  especially 
prices  of  food,  due  to  slightly  declining  out-  benefits  of  the  latter  but  does  ^r^^^-  Investment  by  the  United  States  in 
l^'  ^ft'r^^n^^;Jl^"^^^LTrl^\r^^nl  not  like  to  face  up  to  the  economic  and  Improving  the  fundamental  data  base  both 
smooth  configuration.  Prices  of  cereal  grains  mj^^i  necessity  of  the  former.  home  and  abroad  for  projecting  commodity 
w^ll  fluctuate  widely  and  unpredictably.  We  ^  poutical  realism,  however,  requires  farm-  requirements  would  pay  a  high  return  In 
show  this  is  a  symbolic  graph  in  Figure  1.  ^^^  ^^  recognize  that  they  cannot  claim  pro-  terms  of  reducing  surprise,  uncertainty,  and 
(Not  shown  m  the  Record.  tectlon  against  disastrously  low  prices  with-  speculative  price  gyrations. 
.ph"1  .  ni  ^i.  Pf  ^^PPt.n  tlf  wnHH  T  H  o^t  also  y'lelding  to  the  Claim  of  consumers  We  believe  that  establishment  of  national 
serious  problem  In  meeting  the  world  food  j^^.  n^ies  to  protect  against  disastrously  production  targets  or  goals  each  year  would 
needs  of  the  next  quarter  century  than  the  j^.  j^^  ^^.^^  Obversely,  Consumers  cannot  provide  Improved  guides  for  individual  farm- 
trend  of  total  food  output  ^j^j^  protection  against  soaring  food  costs  ^rs    in    planning    their   own    operations.    It 

T^e  reasons  we  can  predict  InstabUIty  with  ^^thout  also  vleldlng  to  the  data  of  farmers  would  formalize  a  public  commitment  on  the 

confidence  are  straightforward  and  indlsput-  ^^^  protection  against  damaging  declines  In  Part  of  the  U.S.  Government  as  to  the  food 

able.  their  prices  needs  of  consumers  and  other  claimants  to 

1.  Demand  for  grains  is  highly  Inelastic—  Although  the  U.S.  has  not  developed   a  America's   agricultural   abundance. 

a  small  change  in  supply  results  in  a  big  deliberate  policy  of  food-agriculture  supply  Setting  production  targets— and  going 
change  in  price.  If  the  supply  is  short,  people  ^nd  price  stabilization,  the  functioning  of  through  the  process  of  collecting  information 
will  bid  up  the  price  trying  to  maintain  their  price-support  and  commodity  loan  programs  *nd  analyzing  it  in  the  public  arena — is  in 
consumption,  but  if  the  supply  is  long,  peo-  did,  prior  to  1972,  provide  a  measure  of  such  Itself  a  valuable  contribution  to  wiser  match- 
pie  will  not  Increase  consumption  much,  effect,  as  a  by-product  of  other  policy.  Large  ^°B  of  output  and  needs.  But  to  be  most  ef- 
even  at  a  low  price.  accumulations   of   grain   under   government  fectlve.  the  Government  must  back  up  pro- 

2.  Production  of  grain  U  unstable  and  un-  control  in  the  late  1930'8  (called  "burden-  ductlon  targets  by  realistic  incentives  for 
predictable  because  of  unpredictable  weather  some  surpltises")  became  valued  reserves  producers.  And  Government  must,  of  course, 
conditions.  for  the  extra  demands  of  World  War  n.  Un-  carry  out  objectives  in  food  aid  at  home  and 

3.  Demand  for  grain  in  International  com-  questionably,  Americans  had  better  diets  abroad  and  in  the  acquiring  and  distributing 
merce  is  unpredictable  and  erratic,  because  and   were   able   to  supply  their   allies   more  or  grain  reserv-es. 

of  policy   changes   in   Importing    countries,  ^uUy  because  of  this  grain  reserve.  r^y^Z^'^tllr^l^S^?^    already    exist    for 

primarily  the  state-trading  countries.  Here,  Similar    Inadvertent   reserve    stocks    were  Purchase  of  commodities  to  supply  food  aid 

for  example,  are  the  imports  of  gram  into  the  beneficial    in    maintaining    reasonable    food  and  to  build  reserves.   (Later  in  this  paper 

Soviet  Union  In  the  last  three  years  and  the  P'-''^^^   '°   ^^^  ^O's   and   eO's.  Livestock   pro-  ^,,?f "P^^,  ^^'P^':;!?!? "^    '" ^              "*'=»^- 

estlmated  total  for  1975-  ducers  were  not  faced  with  such  sharp  rises  anlsms.)     We    emphasize    that    these    pro- 

In  feed  costs  as  would  have  occurred  without  grams  should  be  used  on  a  planned,  rational 

(Million  metric  tons)  the  stockpiles  of  grain.  basis,  with  understood  procedures  and  upper 

1Q7T   ^^'^  ^"   1972-73   and   1974-75.  by   contrast,   we  and  lower  limits  for  executive  action. 

iQ7d   ^^'^  have   seen   financial    crisis   and   violent  dis-  Although   the  experience   of  the  last  few 

]^l^  4-9  ruptlon  of  the  livestock  industries  from  short  V^ars  would  seem  to  rule  out  a  return  to 

^ 25.0  feed  supplies  and  steep  rises  In  feed  costs,  crop   acre.ige   adlustment   as   a   backstop   to 

This  In-and-out  buying  on  the  world  mar-  stemming  from  the  combined  effects  of  world  supply  stabilization,  a  longer  view  indicates 

ket   jolts   commodity   distribution   patterns  drought.  Russian-Chinese  Imports,  and  In-  that   such   programs   may  be   needed   when 

and  prices.  flatlon.  Livestock   price  rises   added   to   In-  there  Is  a  probability  of  price-depressing  sur- 

flatlonary  pressure  on   the   entire  economy  pluses.  We  believe  the  cropland  set-aside  sys- 

_,           7  In  the  light  of  this  experience,  we  recom-  tern   now  in   the  law  is  the   most   workable 

footnotes  at  end  of  article.  mend  a  national  food-agrlculture  policy  to  method    But  the  bases  for  these  set-asides 
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could  be  and  should  be  improved.  The  his- 
torical base  system  would  produce  wide  In- 
equities among  farmers  If  set-asldes  were 
reinstated.  We  recommend  a  revision  of  bases 
on  a  formula  of  resource  conservation.  Now 
Is  an  excellent  time  to  set  about  this  refor- 
mulation, in  a  period  of  full  production  and 
non-use  of  Incentives  to  reduce  output. 

The  Government  ought  to  be  prepared  to 
assure  farmers  needed  Inputs,  at  subsidized 
prices  If  necessary,  for  commodities  for 
which  an  expansion  of  output  Is  sought.  This 
is  being  done  from  time  to  time,  with  regard 
to  propane  for  example,  and  could  become 
essential  in  other  respects  as  the  energy  prob- 
lem becomes  more  acute. 

Incentive  production  payments  may  be 
needed  at  times  to  reinforce  the  market  In 
inducing  expansion  of  output  in  needed 
commodities.  In  the  main,  however,  we  be- 
lieve a  vigorous  program  of  outlook  and  pro- 
duction information  for  farmers  can  be  relied 
upon  for  serving  such  objectives. 

It  will  be  noted  that  we  do  not  mention 
price-supporting  action  by  Government  as  a 
tool  for  helping  achieve  production  goals. 
Our  overall  policy  see^s  to  stabilize  prices — 
that  is,  reduce  fluctuations — and  we  believe 
It  would  be  contradictory  to  Intervene  in 
markets  in  another  context.  (More  about  this 
later.) 

STABILIZING  WORU)  GRAIN  PRICES  IN  THE 
SHORT  RUN 

We  turn  now  to  a  proposal  for  moderating 
the  fluctuations  in  world  grain  prices,  the 
disrupting  effects  of  which  have  been  harm- 
ful to  both  consumers  and  producers  in  the 
early  70's.  This  Is  the  heart  of  our  food-agri- 
culture policy  for  the  United  States: 

World  society  must  have  a  planned  reserve 
stock  program  for  grains  to  bold  market 
prices  within  a  price  stabilization  range. 

1.  Governments  should  stand  ready  to  ac- 
quire (cr  assure  the  holding  by  private  Indi- 
viduals and  firms)  of  stocks  at  the  lower 
boundary  of  the  price  range. 

2.  They  should  stand  ready  to  release  stocks 
at  the  upper  boundary  of  the  price  range; 
and,  as  a  result, 

3.  Even  out  supplies  flowing  into  markets 
over  time,  holding  prices  within  the  bounded 
price  range. 

OPERATING  A  GRAIN  RESERVE  PROGRAM 

The  grain  reserve  program  might  be  op- 
erated by  the  United  States  alone,  by  a 
United  Nations  agency  alone,  or  by  a  group 
of  countries  under  an  international  agree- 
ment. 

As  we  have  mentioned,  the  United  States 
did,  for  all  practical  purposes,  operate  a 
world  grain  stock  program  by  itself  for  many 
years.  Canada  was  an  involuntary  participant 
part  of  the  time.*  The  stocks  were  accumu- 
lated under  the  farm  price  support  program 
and  released  when  world  demand  sent  prices 
soaring.  The  cost  of  this  operation,  which 
was  of  considerable  beneflt  to  the  world, 
especially  the  less  developed  countries  such 
as  India,  was  borne  by  the  American  teix- 
payer. 

There  are  advantages  and  disadvantages 
to  each  of  the  three  organizational  forms 
we  have  suggested.  The  U.S.  handling  the 
program  alone,  as  the  biggest  single  producer 
and  exporter,  could  probably  do  the  most 
effective  Job.  But  the  coet  would  be  on  one 
country.  The  United  Nations  system  is  the 
most  logical  from  the  viewpoint  of  world 
politics  and  of  sharing  the  cost  equitably. 
Ultimately,  we  would  hope  this  could  be  the 
way  to  run  a  grain  supply  stabilization  plan. 
But  there  are  obvloua  dlfflcviltles  in  admin- 
istering such  a  program  in  the  UJf.  today, 
with  Its  antagonlsnu  and  consequent  Inca- 
pacity to  make  decisions  on  rational  econom- 
ic grousda. 

We  conclude  that  the  meet  practical  sys- 
tem at  this  time  la  an  organization  with  a 
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small  group  of  countries  (say  the  U.S.,  Japan, 
Britain,  Germany.  Cana(da,  and  one  or  two 
others) .  Such  a  group,  we  feel,  could  work 
together  effectively. 

World  grain  prices  cen  be  stabilized  at 
plus  or  minus  10  perce|it  of  the  trend,  we 
believe,  with  90  percent  probability  of  achiev- 
ing this  range,  with  an  iverage  grain  reserve 
of  60  to  70  million  tons.  This  is  manageable: 
it  is  not  more  than  thf  stocks  held  in  the 
United  States  in  the  IBSO's.  Such  a  stock 
program,  properly  managed,  would  provide 
the  mechanism  for  evenliig  out  supplies  flow- 
ing into  consumption  and  consequently 
prices  for  both  consumers  and  producers. 

In  operating  the  pride  stabilization  pro- 
gram, we  would  let  thfl  price  trend  unfold 
itself  through  a  niovinj  three-year  average 
of  market  prices.  The  ptice  stabilization  ob- 
jective for.  say,  1976,  wotild  be  plus  or  minus 
10  percent  of  the  average  of  the  last  three 
years.  Other  methods  oi  establishing  a  base 
for  stabilization  operations  are,  of  course, 
possible,  and  the  best  gi41de  would  be  several 
years  of  experience.  But  itor  a  start,  we  think 
the  three-year  ba^e  woiild  be  best. 

It  is  operationally  feasible  and,  we  believe, 
economically  and  soclaUy  desirable  to  link 
U.S.  domestic  farm  stabilization  and  support 
programs  to  the  international  stabilization 
concept.  We  recommence  a  system  of  target 
prices  and  deficiency  payments,  with  pay- 
ments scaled  so  as  to  fa^■or  smaller  farmers, 
with  a  celling  on  total  pbyment.s  per  farmer. 
This  is  the  basic  frame\«ork  of  the  1973  law. 
Commitments  on  target  brices  would  be  lim- 
ited to  one  year,  to  perfnit  maximum  flexi- 
bility in  policy. 

The  target  prices  wo\>ld  be  used  only  to 
compute  the  si?e  of  the  deficiency  payment, 
.set  to  yield  a  'parity"  iiirome  for  small  farm 
families.  We  define  parity  Income  as  a  re- 
turn to  a  farmer  for  his  labor  and  invest- 
ment equal  to  what  he;  could  earn  in  em- 
ployment in  a  comparable  non-farm  job.  for 
example  as  a  plumber. 

These  payments  would!  be  made  to  the  farm 
family  and  would  not  be  tied  to  the  land  or 
other  productive  asset,  #o  as  to  avoid  capi- 
talization of  the  incomf  payment  into  the 
market  price  of  the  capita  asset. 

A  price  support  level  or  commodity  loan 
rate  would  be  established  at  the  lower  bound- 
ary of  the  price  stabilization  range.  This 
would  guarantee  price  stability  to  all  farm- 
ers but  not  peg  U.S.  prices  above  world  levels. 
It  would  make  U.S.  grains  competitive  in 
world  markets.  Export  markets  are  vital  for 
U.S.  agriculture,  .^ny  Income  support  for 
farmers  must  be  separated  from  commodity 
prices  if  the  U.S.  is  to  retain  Its  position  in 
world  trade  in  grain. 

In  the  event  of  a  serifs  of  bountiful  har- 
vests, acreage  set-a-sldes  might  be  needed  to 
keep  the  reserve  stock  bifis  from  overflowing. 
Incentive  payments  for  holding  land  out  of 
grain  production  would  !be  needed. 

To  sum  up.  the  unpraldictablllty  of  short- 
run  developments  in  ctop  production  and 
world  denaand  for  grains  requires  this  flexible 
machinery  for  world  price  stabilization  and 
for  U.S.  adaptation  to  \%.  The  international 
grain  regime  and  U.S.  national  farm  policy 
must  be  flexible,  ready  to  adapt  to  famine, 
over-production  or  other  unforeseen  develop- 
ments. 

LOOKING  AT  THB  LONG  RUN 

Early  in  this  report  w#  expressed  the  view 
that  the  trend  of  world  food  supply  in  rela- 
tion to  population  is  Ukely  to  be  toward 
scarcity  in  the  next  few  decades.  What  pol- 
icies should  the  United  Btates  follow  In  an 
effort  to  prevent  such  a  t^nd  or  turn  the  per 
capita  food  supply  trend!  the  other  way? 

We  Americans  must  recognize,  first  of  all, 
that  we  are  part  of  a  wofld  where  we  cannot 
Isolate  ourselves.  The  d.S.  will  remain  the 
principal  exporter  of  food  commodities  for 
as  long  as  we  can  see  lOto  the  futvu-e.  This 
does  not  lessen  the  self-14tere8t  of  the  United 
States  In  Increasing  food  output  in  the  lees 
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of  such  extent  that  free  exports  from  the 
U.S.  would  endanger  the  fulfillment  of  guar- 
antees to  American  consumers  and  those 
countries  long  dependent  upon  us,  the  U.S. 
would  impose  export  controls.  This  would  be 
done  after  Informing  the  world  grain  trade. 
Regular  foreign  purchasers  would  be  exempt 
from  the  controls. 

This,  however,  should  be  a  policy  of  last 
resort  in  a  critical  world  food  situation. 

If  the  above  policies  were  carried  out,  we 
believe  the  swings  in  grain  prices  would  be 
substantially  moderated  and  that  the  long- 
run  trend  toward  food  scarcity  could  be 
turned  around. 

It  is  most  important  that  Congress  and 
the  Administration  appraise  the  long-run 
food  situation,  make  long-run  policy  com- 
mitments, and  stick  to  them. 

Many,  perhaps  most,  of  the  policy  changes 
recommended  here  could  be  accomplished 
under  existing  legislation, 'with  minor  alter- 
ations. However,  a  legal  mandate  and  au- 
thority are  needed  if  the  U.S.  is  to  help  cre- 
ate and  participate  In  an  international  grain 
reserve  plan. 

To  carry  out  the  proposals  In  this  state- 
ment, a  number  of  changes  in  government 
organization  are  needed.  In  our  opinion. 

The  crises  in  food  affairs  in  recent  years 
have  demonstrated  the  inadequacy  of  infor- 
mation available  to  U.S.  policy  makers.  The 
Congress  and  the  executive  branch  have  been 
caught  short  on  knowledge  about  world  sup- 
plies ar.cl  prospective  demands.  The  report 
of  the  Food  Advisory  Committee  of  the  Office 
of  Technology  Assessment  and  testimony  by 
a  nvmiber  of  witnesses  in  earlier  hearings  on 
food  information  systems  have  clearly  shown 
the  gaps  in  Information  and  the  lack  of  ade- 
quate analysis  of  the  facts  available. 

The  responsibility  for  world  food  mforma- 
tlon  in  the  U.S.  Department  of  Agriculture  la 
now  split  among  three  agencies:  the  Eco- 
nomic Research  Service,  the  Foreign  Agri- 
cultural Service,  and  the  Statistical  Report- 
ing Service.  There  is  a  confusion  of  functions 
in  this  setup  and  a  potential  conflict  of  In- 
terest that  may  contaminate  the  quality  of 
the  information  and  analysis. 

The  PAS  has  a  primary  responsibility  to 
expand  foreign  markets  for  U.S.  farm  prod- 
ucts. This  makes  suspect  the  assessments  of 
world  commodity  situations  and  outlook  pre- 
pared by  the  Foreign  Conunodlty  Analysis 
Umt  of  FAS.  One  way  to  overcome  this  ap- 
parent conflict  of  Interest  would  be  to  trans- 
fer his  analysis  unit  to  the  ERS.  Conamodity 
specialists  in  ERS  already  perform  much  of 
the  same  kind  of  analysis  of  foreign  com- 
modity situations.  It  is  logical  to  combtoe 
the  two  staffs  and  to  place  them  under  ERS, 
which  has  no  "action"  responsibility.  Its  duty 
Is  to  provide  economic  Intelligence  for  users 
of  its  reports  and  for  government  policy 
makers. 

PAS  also  has  a  responsibility  to  collect 
facts  and  collate  Information  about  world 
food  and  agriculture  conditions.  To  achieve 
the  maximum  objectivity.  It  would  be  desir- 
able to  separate  this  fact-gathering  function 
from  the  sales  promotion  agency  and  to  as- 
sign It  to  SRS,  which  has  the  sole  function 
of  preparing  factual  reports  on  agricultural 
data.  However,  the  responsibility  for  collect- 
ing foreign  agricultural  data  necessarUy  must 
remain  with  the  agricultural  attaches  tmder 
FAS  until  such  time  as  specialists  In  crop 
and  livestock  reportmg  can  replace  them. 

The  Food  Advisory  Committee  and  others 
who  have  examined  the  world  food  informa- 
tion problem  agree  that  better  analysis  of 
available  data  is  needed.  We  believe  the  logi- 
cal agency  in  which  to  center  responsibility 
for  this  function  Is  ERS  and  that  it  shovUd 
be  provided  funds  to  Increase  its  staff  for  this 
purpose. 

In  general,  the  Important  statistical  and 
analytical  services  In  USDA  have  been  ne- 
glected compared  with  other  services.  It  la 
true,  we  believe,  as  Is  often  claimed,  that 
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these  services  in  SRS  and  ERS  are  the  best 
of  their  kind  in  the  world  and  the  most  ob- 
jective and  reliable.  Nevertheless,  the  vital 
importance  of  a  world  food  intelligence  svs- 
tem  for  this  country  and  for  the  world  makes 
it  essential  that  these  services  be  Improved 
as  much  as  possible. 

It  has  been  suggested  that  a  separate  world 
food  intelligence  agency  be  established,  sepa- 
rate from  the  USDA  Outlook  and  Situation 
Board.  This  is  a  reasonable  proposal,  but  we 
believe  improving  the  present  Board's  opera- 
tion and  strengthening  ERS  and  SRS  would 
accomplish  the  same  result  and  should  be 
tried  Mrst. 

The  Interagency  Commodity  Estimates 
Committees  now  are  responsible  for  develop- 
ing supply-demand  estimates  used  by  the 
ERS  Outlook  and  Situation  Board.  The  ICEC 
is  chaired  by  an  official  of  the  Agricultural 
Stabilization  and  Conservation  Service,  an 
action  agency.  Here,  as  in  the  case  of  PAS, 
there  is  a  potential  conflict  of  taterest,  In 
appearance  if  not  in  fact.  We  find  this  un- 
desirable and  a  handicap  to  achlevmg  the 
most  objective  food  situation  analysis. 

We  agree  with  Howard  J.  HJort,  who  testi- 
fied before  this  committee  on  September  24, 
that  the  chairmanship  of  the  ICEC  should 
be  removed  from  ASCS.  Further,  responsi- 
bility for  foreign  trade  estimates  should  be 
removed  from  FAS  and  representation  of 
that  agency  on  the  supply-demand  estimates 
committees  should  be  removed. 

With  these  alterations,  and  additions  to 
stall',  ERS  and  its  Outlook  and  Situation 
Board  could  perform  more  reliably  as  a  world 
food  intelligence  unit. 

FOOTNOTES 

1  Professor  of  agricultural  economics.  Uni- 
versity of  Minnesota. 

"  Writer-economist;  chairman.  National 
Planning  Association  Agriculture  Committee, 
and  member  of  the  OTA  Food  Advisory  Com- 
mittee. 

» Grains  make  up  by  all  odds  the  most  im- 
portant direct  food  for  mankind  and  are  the 
raw  material  for  much  of  the  meat  and  other 
livestock  products  consumed  as  human  food. 
Grains  make  up  nearly  60  percent  of  the 
crop  acreage  In  America  and  are  the  balance 
wheel  of  the  agricultural  economy. 

'Canadian  Wheat  Board  officials  recently 
have  expressed  Interest  in  cooperation  with 
the  U.S.  and  Australia  in  managing  the  ex- 
port trade  and  reserve  stocks  of  grain.  (See 
article  by  George  Anthan,  "Canada  Eyes 
Cartel  With  U.S.  on  Grain."  Des  Moines  Sun- 
day  Register.  October  26, 1975.) 

FORMULATING     A     NATIONAL    FOOD     POLICY    FOB 

THE   Next   Decade 
(By  Luther  Tweeten*) 

The  first  priority  In  a  national  food  system 
Is  to  establish  a  commodity  stock  reserve 
policy.  The  emergence  of  capricious  consum- 
er oriented  actions  to  hold  down  prloea  has 
eliminated  the  option  of  relying  on  the  pri- 
vate trade  to  hold  adequate  reserves. 

Analysis  of  long-term  trends  In  supply 
and  demand  strongly  suggest  that  we  wUl 
have  future  periods  of  excess  supply  that 
bring  unacceptably  low  prices  to  farmers 
as  well  as  periods  of  excess  demand.  If  the 
Soviet  Union  had  experienced  normal 
weather  in  1975,  market  prices  would  now 
be  low.  If  normal  weather  prevails  In  the 
world  m  1976,  the  opportunity  will  arise  to 
accumulate  reserves  to  avoid  very  low  farm 
prices  and  provide  stocks  to  hedge  against 
unfavorable  weather  In  subsequent  years. 

The  loan  rate  can  be  used  as  In  the  past 
as  the  threshold  price  at  which  to  accumu- 
late reserves.  But  the  current  loan  rate  Is 
far  below  the  value  to  society  of  accumulat- 
ing reserves.  The  opportunity  to  acquire 
buffer  stocks  could  be  squandered  In  using 
added  supplies  for  domestic  livestock  feed. 

Footnotes  at  end  of  article. 


exports  and  as  cutbacks  in  production  by 
farmers  in  response  to  low  prices.  Continua- 
tion of  the  current  policy  leaves  world  food 
markets  highly  unstable  In  response  to  un- 
controllable weather. 

One  proposal  is  that  the  loan  rate  be  raised 
to  the  level  of  nonland  production  costs. 
This  proposal  would  set  the  stage  for  ac- 
cumulating reserves.  But  It  is  very  Important 
that  guidelines  be  established  for  stock  re- 
lease as  well  as  accumulation  so  that  all  par- 
ticipants are  clearly  aware  of  the  policy  and 
are  less  likely  to  interfere  with  it  out  of 
narrow  political  partisanship.  Suggestions 
for  appropriate  stock  levels  and  release  poli- 
cies (such  as  a  150  percent  of  the  loan  level) 
are  discussed  in  the  text.  Analytical  capa- 
bilities exist  to  simulate  stock  policies  and 
have  been  used  with  success  to  examine  the 
implications  of  the  proposal  by  Senator 
Humphrey  (Ray,  Richardson  and  Collins. 
1975)  as  well  as  others  (Tweeten,  Kalbflelsch 
and  Lu,  1971).  If  stocks  are  to  be  in  the 
hands  of  farmers  as  proposed  by  Senator 
Bellmon.  then  incentives  need  to  be  provided 
farmers  to  acquire  and  release  stocks  In  the 
interests  of  all  participants  in  a  national 
food  policy. 

The  next  issue  is  what  to  do  when  stocks 
accumulate  to  appropriate  levels.  A  sugges- 
tion in  the  text  is  that  farm  prices  be  al- 
lowed to  adjust  to  the  market  clearing  level 
and  direct  payments  (with  limitations  of 
$20,000  per  recipient)  be  made  equal  to  the 
shortfall  of  the  market  price  below  the  sup- 
port rate.  The  payment  base  would  be  acre- 
age allotments  revised  to  some  proportion 
(say  80  percent)  of  1973-75  acreage  times 
normal  yields.  This  latter  procedure  would 
mean  that  marginal  output  would  receive 
the  market  price,  which  would  strongly  en- 
courage necessary  adjustments  in  output. 

Emphasis  is  on  buffer  stocks  because  it  Is 
the  only  positive  sum  game  for  economic 
stability  in  an  unstable  world.  With  ex- 
port controls  to  lower  prices,  farmers  and 
foreign  consumers  lose.  Price  controls  to  re- 
duce inflation  discourage  output  required 
to  meet  excess  demand  and  are  self-defeat- 
ing. With  production  controls  to  raise  farm 
prices,  consumers  lose  the  output  from  farm 
land  and  labor  resources  committed  to  agri- 
culture and  of  little  benefit  to  society  unless 
used  In  produchig  food.  Although  reserve 
policies  emphasize  crops,  such  policies  also 
benefit  meat  producers  and  constuners.  Re- 
cent experience  has  demonstrated  that  un- 
stable crop  prices  seriously  damage  the  live- 
stock economy  and  cause  sharp  gyrations 
In  livestock  prices. 

Some  economists  point  to  the  insulation 
of  producers  and  constuners  In  Japan,  West- 
ern Europe  and  elsewhere  from  1972-75  price 
gyrations  because  they  have  very  high  fixed 
commodity  price  supports.  They  go  on  to 
point  out  that  Americans  unfairly  bore  the 
brunt  of  the  price  roller  coaster.  This  is  a 
vast  oversimplification.  Given  the  choice  be- 
tween high  food  prices  some  of  the  time 
(U.S.)  and  high  food  prices  all  the  time 
(e.g.  Western  Europe,  Japan),  clearly  VS. 
consumers  would  opt  for  the  former. 

A  number  of  other  ancillary  proposals  to  a 
national  food  policy  are  Included : 

1.  A  wage  supplement  would  reduce  nor- 
mal  unemployment,  easing  pressures  on  gov- 
ernment to  overheat  the  economy  In  search 
of  greater  employment  with  excessive  mone- 
tary expansion  and  deficit  spending.  The 
reduced  inflation  therefrom  would  be  of  great 
value  to  the  economic  health  of  commercial 
farmers  as  well  as  others.  A  wage  supplement 
would  provide  a  socially  acceptable  Income 
while  expanding  employment  for  low-Income, 
part-time  farmers  and  hired  workers.  The 
target  wage  could  be  $4.00  per  hour,  the  tax 
rate  50  percent.  Hence  workers  earning  $1.00 
per  hour  would  receive  a  subsidy  of  $1.50  for 
a  total  return  of  $2.50  per  hour.  If  employed 
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aooo  houn  per  ym,  total  Income  would  be 
•6000. 

a.  A  quMl-lndependent  agency  would  be 
esUbUahed  to  eyaluate  federal  programs. 
Eacb  major  federal  program  for  rural  de- 
velopment, environmental  protection,  oc- 
cupation safety  and  otber  purposes  woxild  be 
By8tematl(»lly  evaluated  for  full  costs,  bene- 
fits and  co8t-«ffectlveneas  In  using  public 
funds  to  reacb  program  objectives. 

3.  Foreign  aid  to  less  developed  countries 
would  b«  committed  In  casb  or  credit  form, 
with  limitations  that  spending  of  such  credits 
be  confined  to  development  purposes.  If  the 
major  need  is  food  output,  the  credits  could 
be  used  to  purchase  fertilizers,  fertilizer 
plants.  Irrigation  equipment,  technical  as- 
sistance and  other  resouj'ces  to  expand  farm- 
ing output.  The  commitment  would  be  a 
fixed  dollar  value  for  an  extended  period — 
aay  6  years.  If  agricultiiral  or  other  n.S.  com- 
modities are  In  surplus,  a  discount  would  be 
allowed  on  such  purchases. 

4.  Information  systems  can  be  improved 
along  lines  suggested  by  Bjort  (1976)  and 
Harkness  (1976).  More  and  increasingly  reli- 
able data  are  needed  qn  world  food  demand 
and  supply  outlook,  economic  health  of  the 
farming  industry,  potential  supply  at  alterna- 
tive prices  for  inputs  (fertilizers,  land,  irri- 
gation, etc.).  Analytical  capabilities  need  to 
be  Improved  for  examining  the  implications 
of  alternative  world  food  reserve  systems. 

5.  The  appropriate  federal  structure  to  ad- 
minister a  national  food  policy  Is  not  clear. 
In  a  recent  paper  (Tweeten,  1976a)  I  cited 
shortcomings  in  the  current  policy  formula- 
tion system  including  failure  of  consumers 
to  enter  the  dialogue  while  farm  policy  Is 
being  formiilated.  Consequently,  farm  legis- 
lation Is  vetoed  as  consumer  Interests  emerge 
at  the  last  minute.  Consumers  of  course  are 
very  legitimate  participants  In  policy  infor- 
mation but  their  spokesmen  are  frequently 
Ill-informed.  While  I  have  no  specific  recom- 
mendations for  Institutional  changes  in  the 
federal  structtire,  I  do  feel  strongly  that  con- 
sumers should  be  more  closely  Integrated  into 
national  food  policy  formulation.  This  inte- 
gration might  well  extend  into  research,  ex- 
tension and  information  systems  as  well  as 
Into  policy  formulation.  In  part  this  will  be 
an  educational  process  for  producers  as  well 
■B  consumers. 

FOOTHOTS 

•  Regents  Professor,  Department  of  Agri- 
cultural Economics,  Oklahoma  State  Uni- 
versity. Stillwater.  Professional  Paper,  the 
Oklahoma  Agricultural  Experiment  Station, 
prepared  for  the  Office  of  Technology  Assess- 
ment. 


PROGRESS  IN  WEAPONS  ACQUI- 
SITION REFORM:  IMPROVED 
CONGRESSIONAL  ROLE,  MORE 
COMPETITION 

Mr.  CHUiES.  Mr.  President.  I  would 
like  to  report  the  latest  step  taken  In  the 
two-year  effort  by  the  Govemment  Op- 
erations Subcommittee  on  Federal 
Spending  Practices  to  overhaul  major 
systems  acquisition. 

After  8  days  of  hearings  by  the  sub- 
committee this  summer,  the  reform  pack- 
age proposed  by  the  Congressional  Pro- 
curement Commission  is  now  moving 
Into  the  final  stages  of  becoming  an  OMB 
policy  circular. 

The  Office  of  Federal  Procurement  Pol- 
icy which  we  established  by  law  in  OMB 
last  year— Public  Law  93-400 — ^published 
the  proposed  policy  circular  in  the  De- 
cember 3d  Federal  Register  and  public 
hearings  are  now  scheduled  for  Tuesday, 
December  16,  1  pjn.  to  5:30  pjn.  and 
Wednesday.  December  17,  from  9  ajn.  to 


1  p.m.  in  room  2008,  BTew  Executive  Of- 
fice Building. 

I  have  to  express  my  personal  pleasure 
at  the  progress  made  ibo  far  in  bringing 
about  some  fundamental  reform  in  the 
$150  billion  worth  of  weapons  programs 
and — equally  Important — all  major  civil 
systems  as  well. 

Printed  copies  of  the  major  systems 
reform  hearings  are  now  available  at 
the  subcommittee's  ofllce,  224-0211. 

Mr.  President,  I  ask  Unanimous  consent 
that  there  be  printedi  in  the  Record  a 
copy  of  the  OMB/OFF^  circular  showing 
the  latest  changes;  and  a  copy  of  recent 
articles  describing  the  reforms. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Officx  of  Management  and  Bttdget, 

Washingtcm,  DC.  Ilovember  26, 1975. 

To  THE  Heads  of  Executive  Departments 

and    ESTABLiatHMENTS 

subject:  major  system  ACQxnsmoNS 

1.  Purpose.  This  Circi|lar  establishes  pol- 
icy and  key  decision  r^ponsibllitles  to  be 
followed  in  the  acquisition  of  major  systems 
with  federally  appropriated  funds. 

2.  Authority.  The  "Oace  of  Federal  Pro- 
curement Policy  Act,"  Ptlbllc  Law  93-400,  41 
U.S.C.  401  et  seq.,  the  Bu4get  and  Accounting 
Act,  1921,  the  Budget  and  Accounting  Proce- 
dures Act  of  1950,  Reorganization  Plan  No.  2 
of  1970,  and  Executive  Order  11541,  July  1, 
1970. 

3.  Background.  The  acquisition  of  major 
systems  by  the  Federal  government  consti- 
tutes one  of  the  most  litiportant,  vital,  and 
expensive  activities  performed  in  the  Nation. 
Its  Impact  is  critical  on  technology,  on  the 
Nation's  economy,  and  on  the  accomplish- 
ment of  Government  ageAcy  missions  in  such 
areas  as  defense,  space,  energy,  and  trans- 
portation. For  a  number  pf  years,  many  peo- 
ple expressed  deep  contem  regarding  the 
effectiveness  of  the  management  of  major 
system  acquisitions.  The  report  of  the  Com- 
mission on  Govemment  frocurement  recom- 
mended fundamental  changes  in  the  process 
of  acquiring  major  systeris.  This  Circuleu-  Is 
based  on  findings  and  ooncluslons  growing 
out  of  executive  branch  Oonslderatlon  of  the 
Commission's  recommen(lations. 

4.  ResponslbUlty.  Eachi  agency  head  shall 
insure  that  the  provlsiotis  of  this  Circular 
are  followed. 

6.  Application.  This  Circular  applies  to  the 
management  of  the  acquisition  of  major  sys- 
tems including  analysis  of  the  agency  mis- 
sion, determination  of  mfcslon  needs  and  the 
setting  of  mission  goal*  determination  of 
system  requirements,  syitem  program  plan- 
ning, budgeting,  fundings  research,  engineer- 
ing, development,  testlag  and  evaluation, 
contracting,  production,  program  control,  and 
Introduction  of  the  system  into  use.  The 
Circular  Is  applicable  to  all  major  acquisi- 
tion programs,  even  though  some  agencies 
may  not  have  full  or  dlrapt  responsibility  for 
each  of  these  function^.  For  Instance,  an 
agency  may  not  prociwe  systems  for  its  own 
use  but  Instead  may  develop  optional  dem- 
onstration hardware  for  private  sector  choice, 
or  may  procure  one-of-a«klnd  systems.  Such 
variations  do  not  justll^  the  exclusion  of 
programs  from  the  management  concepts  of 
this  Circular. 

6.  Definitions.  As  used  in  this  Circular: 

a.  "Executive  agency"  fneans  an  executive 
department  or  an  independent  establishment 
within  the  meaning  of  sections  101  and  104 
(1).  respectively,  of  Titje  6,  Umted  States 
Code. 

b.  "Agency  head"  mea*s  the  head  or  dep- 
uty head  of  an  executive  agency. 

c.  "Agency  component*  means  a  major  or- 
ganizational subdlvlBloit  of  an  executive 
agency;  I.e.,  the  Army,  I<avy,  Air  Force,  and 
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quence  of  activities  startli  ig 
tlon  of  mission  needs  an(| 
bllitles,  priorities  and 
ing  through  the 
into  operational  use  or 
cessful  achievement  of 

7.  General  policy.  The 
Circular  are  designed   to 
grated   whole  toward   th« 
the  effectiveness  and 
system  acquisitions 
on  the  general  policy  tha|t 
when  acquiring  major 

a.  Establish    needs   an<l 
broad  agency  mission 

b.  Perform   planning, 
budgeting  built  on  analys^ 
and  goals  which  Implies 
location     resulting     both 
agency  articulation  of 
and    from    improved 
Congress  in  accord  with 
Budget  Act  of  1974,  Publjc 
U.S.C.  1301). 

c.  Create  and  explore 
concepts  within  the  broat 
context — with    emphasis 
Increased    innovation, 
conceptual    competition 
opposed  to  undue  rellanci 
ternally  developed  concepts 
nary  designs  to  meet  a 
need  or  goal. 

d.  Rely  on  private  Indufetry 
with   the  policy  establlsied 
cular  No.  A-76. 

e.  Encourage   agency 
for  exploration  of 
inexpensive  lns\irance 
Ity  that  a  premature  or 

"inay  later  prove  to  be  either 
or  a  more  costly  means 
slon  need. 

f.  Focus  competition 
tem  concepts  as  opposed 
petition  to  price  or 
tlon  within  a  single 

g.  Choose  a  final  syste^i 
ternative  systems  that 
petitlve  development  and 
vlronment. 

h.  Manage  systematically 
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production  process. 
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for  decisionmaking  and  an  effective  manage- 
ment hierarchy  of  authority,  responslbUlty 
snd  accountability. 

J.  Provide  strong  checks  and  balances  for 
systems  destined  for  use  by  ensuring  ade- 
quate unbiased  system  test  and  evaluation. 
Such  tests  and  evaluation  should  be  inde- 
pendent, where  practicable,  of  developer  and 
user. 

8.  Management  objectives. 

a.  A  major  system  acquired  by  the  Gov- 
ernment must  fulfill  a  mission  need,  be  af- 
fordable, operate  effectively  In  Its  Intended 
environment,  and  demonstrate  a  performance 
level  and  reliability  that  justify  the  alloca- 
tion of  resources  to  Its  acquisition  and  own- 
ership. In  providing  a  system  with  acceptable 
mission  performance  levels,  efforts  shaU  be 
made  to  minimize  life  cycle  costs  by  includ- 
ing the  appropriate  use  of  technology,  com- 
petition, and  incentives. 

b.  An  "acquisition  strategy"  must  be  tai- 
lored for  each  individual  system  program  as 
soon  as  a  determination  Is  made  to  solicit 
design  concepts  which  could  lead  to  the 
acquisition  of  a  new  major  system.  Such 
strategy  should  include  test  and  evaluation 
criteria  and  business  management  considera- 
tions such  as:  the  timing  of  essential  ele- 
ments of  the  acquisition  process,  the  con- 
tent of  proposal  solicitations,  whom  to  solicit, 
^methods  for  obtaining  and  sustaining  com- 
petition, data  right,  use  of  warranties,  need 
for  developing  contractor  incentives,  and 
selection  of  contract  types.  The  contracting 
process  should  be  recognized  as  an  important 
tool  in  system  acquisitions. 

9.  Management  structure. 

a.  Each  agency  that  acquires  major  sys- 
tems, or  Is  responsible  for  the  activities  lead- 
ing to  the  acquisition  of  major  systems, 
shall  have  an  acquisition  executive,  designat- 
ed by  the  head  of  the  agency,  who  shall  be 
held  responsible  for  Integrating  and  unify- 
ing the  agency's  system  acquisition  manage- 
ment process  and  for  monitoring  policy  Im- 
plementation and  practice  under  this  Cir- 
cular. There  shall  be  clear  channels  of  dele- 
gation of  responsibility  and  authority  within 
the  agency's  acquisition  management  proc- 
ess. Technical  and  program  decisions  nor- 
mally should  be  made  at  the  operating  activ- 
ity or  component  level  with  clear  channels 
of  accountability  within  the  agency.  However 
the  following  four  key  decision  points  should 
be  retained  by  the  agency  head  over  the 
course  of  the  system  acquisition  program: 

(1)  Identifying  and  defining  mission  need, 
and  the  goals  that  an  acquisition  program  is 
to  achieve,  including  the  relative  priority 
Within  the  agency  and  the  general  magni- 
tude of  resources  required. 

(2)  Selecting  those  competitive  candidate 
systems  to  be  advanced  to  a  test  and/or  dem- 
onstration phase,  or  entering  noncompetitive 
(Single  concept)  system  development. 

(3)  Committing  a  system  to  fuU-scale  de- 
velopment and  limited  production. 

(4)  Committing  a  system  to  fuU  produc- 
tion release. 

«v,^,^^°''  ^y^**'"  acquisition  programs 
shall  be  managed  by  a  program  manager,  who 
Should  be  designated  when  a  decision  is  made 
to  fulflll  a  mission  need  by  pursuing  design 
concept  alternatives  and  who,  with  satlsfw- 
tory  performance,  should  be  retained  for  a 
sufflcient  period  to  provide  reasonable  con- 
tinuity and  personal  accountability.  Program 
managere  should  have  an  understanding  of 
rt!!!,'^®^^  ^^"^  constraints,  familiarity  with 
development  principles,  and  program  man- 
agement skills  and  experience  In  the  foUow- 

Sfrch^'n!?''^  *f^"  ''^«"'  applicable:  re- 
March   and   development,   operations,   engl- 

SS!;.'^'^*"'*="°°'  testing,  contracting, 
Lmf  ?r^  ^**  fabrtcatlonTf  complex  ^- 
^c.^A°^^^^°'''  *'^^«"'  budget.*^ and  fl- 
tro^chatf,^!^  manager  shall  have  a  wrlt- 
°  Charter  which  provides  responslbUlty  and 


authority  to  accomplish  approved  program 
goals.  Budget  guidance  should  be  provided  to 
a  program  manager  at  the  Inception  of  a  sys- 
tem acquisition. 

c.  Each  agency  shall  rely,  to  the  greatest 
extent  possible,  on  competitively  derived  con- 
cepts and  designs.  The  agency  should  limit 
management  layering,  staff  reviews,  report- 
ing procedin*es  and  paperwork  requirements 
placed  on  program  managers  and  contractors 
to  those  requirements  that  are  essential  to 
mission  accomplishment. 

d.  Each  agency  shall  develop  the  capabUlty 
to  predict,  review,  assess,  negotiate  and  mon- 
itor costs  for  system  development,  engineer- 
ing, design,  test,  production,  operation  and 
support  (i.e.,  life  cycle  costs).  Acquisition 
costs,  schedules  and  performance  shall  be  as- 
sessed against  predictions,  and  examined  by 
the  agency  bead  at  key  decision  points,  and 
new  cost/schedule/benefit  analyses  shall  be 
performed  where  significant  cost,  schedule  or 
performance  variances  occvu-.  Life  cycle  cost 
techniques  shall  be  employed  during  con- 
cept evaluation  and  selection,  full-scale  de- 
velopment, facility  conversion,  and  produc- 
tion, to  Insure  Identification  and  achieve- 
ment of  the  lowest  lifetime  costs  In  con- 
sonance with  the  capabUlty  being  required. 
Independent  cost  estimates  should  be  used, 
where  feasible,  for  comparison  purposes. 

e.  Joint  Interagency  working  groups  should 
be  established  where  appropriate  as  a  means 
to  enhance  Interagency  technology  trans- 
fer, prevent  unwarranted  duplication  of 
technological  efforts,  reduce  system  costs, 
promote  standardization  and  help  create  a 
competitive  acquisition  envlroimient. 

10.  Mission  needs  and  goals. 

a.  Initiation  of  all  major  system  acquisi- 
tion programs  should  be  based  on  an  analysis 
of  an  agency's  mission  and  a  determination 
of  needs  and  goals  reconciled  with  overall 
capabilities,  priorities  and  resources.  If 
analysis  of  an  agency's  mission  shows  that 
a  need  for  a  new  major  system  exists,  such 
a  need  should  be  defined  in  terms  of  the 
mission,  purpose,  agency  components  In- 
volved, capabUlty,  schedule  and  cost  goals, 
and  operating  constraints.  Benefits  to  be 
derived  should  be  optimized  by  competitive 
exploration  of  alternative  system  concepts, 
and  trade-offs  of  capabUlty  goals,  time,  and 
cost.  Care  should  be  exercised  during  the 
Initial  steps  of  the  acquisition  process  not 
to  distort  needs  and  goals  by  forcing  their 
conformance  to  any  known  systems  or  prod- 
ucts that  might  foreclose  consideration  of 
alternatives. 

b.  Agencies  having  more  than  one  com- 
ponent shall  assign  roles  and  responsibilities 
at  the  outset.  If  so  desired,  agencies  may 
have  components  sponsoring  competing  sys- 
tem concepts  In  order  to  consider  innova- 
tive aproaches  and  select  the  most  tech- 
nically suitable  and  most  cost  effective  ap- 
proach to  fulfilling  a  mission  need. 

c.  Those  agencies  requiring  a  technological 
base  should  conduct,  support,  or  sponsor  re- 
search, system  concept  studies,  proof  of  con- 
cept work,  exploratory  subsystem  develop- 
ment, and  tests  and  evaluations  In  both  the 
private  sector  and  Government  in-house 
technical  centers  relevant  to  the  agency's 
assigned  responslbUlties.  More  advanced 
technology  efforts  OTiented  to  system  devel- 
opments shall  be  performed  In  response  to 
approved  mission  needs. 

11.  Alternative  systems. 

a.  System  concept  design  alternatives  shaU 
be  solicited  from  a  broad  base  of  qualified 
firms,  speclficaUy  including  the  smaUer  and 
newer  businesses  In  order  to  achieve  the 
most  preferred  system  solution  through  en- 
couraging innovation  and  competition.  Con- 
ceptual designs  are  to  be  primarily  solicited 
from  private  industry.  Federal  labraratorlaa. 
federally  funded  research  and  developmant 
centers,  educational  Institutions,  and  otbar 


not-for-profit  organizations  may  also  be  con- 
sidered as  sources  for  competitive  system 
concepts. 

b.  Ideas,  concepts,  or  technology,  developed 
by  Government  laboratories  or  at  Govern- 
ment expense  for  which  Govemment  rights 
have  been  established,  may  be  made  avail- 
able to  private  Industry  through  the  pro- 
curement process.  Industry  proposals  to  the 
agency  may  be  made  on  the  basis  of  these 
ideas,  concepts,  or  technology  or  on  the  basis 
of  alternatives  which  indxistry  consider* 
superior. 

c.  Requests  for  system  concept  design  pro- 
posals shaU  contain  explanations  of  the  mis- 
sion need,  time,  cost,  and  capabUlty  goals, 
and  operating  constraints.  Each  offerer  nhn.ii 
be  free  to  propose  his  own  technical  ap- 
proach, main  design  features,  subsystems, 
and  alternatives  to  time,  cost,  and  capabUlty 
goals.  In  the  conceptual  and  less  than  fuU- 
scale  development  stages,  the  contractor* 
should  not  be  restricted  by  detaUed  Govem- 
ment specifications  and  standards.  Selec- 
tions from  among  competing  proposals  shall 
be  based  on  a  review  by  a  team  of  experts, 
preferably  from  inside  and  outside  the  re- 
sponsible development  organization.  Such  a 
review  shall  consider  proposed  system  func- 
tional and  performance  capabilities  to  meet 
mission  needs,  and  program  goals,  Including 
resources  required,  and  benefits  to  be  de- 
rived by  trade-offs  of  technical  performance. 
acquUitlon  costs,  ownership  costs,  time  to 
develop  and  procure,  and  the  accomplish- 
ment record  of  competitors. 

d.  During  the  uncertain  period  of  Identify- 
ing and  exploring  altematlve  system  con- 
cepts, contracts  covering  relatively  short  time 
periods  at  planned  dollar  levels  shaU  be 
used.  Timely  technical  reviews  of  alternative 
system  concepts  wUl  be  made  to  effect  the 
orderly  elimination  of  those  least  attractive. 

e.  System  acquisitions  programs  shall  b« 
structured  and  resources  planned  to  Insure 
demonstration  and  evaluation  of  competing 
altematlve  system  concepts  in  fulfllUnB 
mission  needs.  *ux^iuig 

This  would  Include  competition  between 
sUnllar  or  differing  concepts  and  whenever 
economically  beneficial  throughout  the  en- 
tire acquisition  process.  Contractors  shall  be 
provided  with  operational  test  oondltlona. 
mission  performance  criteria,  and  lifetime 
ownership  cost  factors  that  will  be  used  by 
the  agency  in  the  evaluation  and  selection 
or  the  system(s)  for  full-scale  development 
and  production.  ^ 

f.  Appropriate  Interaction  between  agency 
representatives  with  relevant  operational  ex- 
perience and  participating  contractors  should 
be  encouraged  as  necessary  in  developing  per- 
formance and  other  requirements  for  each 
system  alternative  as  tests  and  trade-offs  are 
made.  Such  Interaction  should  be  conducted 
through  the  program  manager. 

g.  Development  of  subsystems  which  are 
mtended  to  be  Included  in  a  major  system 
acquisition  program  should  be  restricted  to 
less  than  fully  designed  hardware  (full-scale 
development)  untU  the  subsystem  is  identi- 
fied as  a  part  of  a  system  candidate  for  fuU- 
scale  development.  Exceptions  may  be  au- 
thorized by  the  agency  head  if  the  subsys- 
tems are  long  lead  time  items  fulfilling  a 
reoognlzed  generic  need  or  if  they  have  a 
high  potential  for  common  use  among  sev- 
eral existing  or  future  systems. 

h.  ^^proval  for  development  of  a  system 
design  concept  which  has  not  been  competi- 
tively selected  should  be  considered  only  If 
Justified  by  factors  typified  by  either  ex- 
treme urgency  of  need  with  only  one  viable 
approach,  or  physical  and  financial  imprac- 
tlcallty  of  demonstrating  alternatives.  Design 
concepts  which  have  been  neither  competi- 
tively selected  nor  demonstrated  should  be 
Implemented  using  strong  program  manage- 
ment and  technical  capabilities. 
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13.  Full-scale  development  and  production. 

a.  Full-scale  development.  Including  lim- 
ited production,  sball  not  be  approved  until 
agency  mission  needs  and  goals  are  reaf- 
firmed and  competitive  demonstration  results 
verify  that  the  chosen  technical  approach  is 
sound. 

b.  Full  production  shall  not  be  approved 
until  agency  mission  needs  and  goals  are  re- 
afDrmed.  In  addition,  full  production  shall 
not  be  approved  until  system  performance 
has  been  satisfactorily  tested  Independent  of 
the  agency  development  and  user  organiza- 
tions, and  evaluated  in  an  environment  that 
assures  demonstration  in  expected  opera- 
tional conditions.  Exceptions  to  the  inde- 
pendent testing  portions  of  this  policy  may 
be  authorized  under  such  circumstances  as 
physical  or  financial  impracticability  or  ex- 
treme urgency. 

c.  Selection  of  a  system  and  system  con- 
tractors for  full-scale  development  and  pro- 
duction should  be  made  on  the  basts  of  sys- 
tem-performance measured  against  current 
mission  needs  and  goals  and  Include  such 
factors  as  (1)  an  evaluation  of  estimated 
acquisition  and  ownership  costs  and  (2)  the 
contractor's  demonstrated  management,  fi- 
nancial, and  technical  capabilities  as  related 
to  program  requirements. 

d.  System  tests  and  contractor  perform- 
ance relative  to  meeting  system  perform- 
ance, cost,  and  schedule  commitments  shall 
be  monitored  by  the  program  manager.  Sig- 
nificant actual  or  forecast  variances  shall  be 
brought  to  the  attention  of  the  appropriate 
management  authority  for  corrective  action. 
The  acquisition  executive  shall  be  informed 
of  such  variances  and  corrective  actions. 

13.  Budgeting  and  financing.  Agencies 
shall  develop  and  allocate  research  and  de- 
velopment budgets  In  accordance  with  mis- 
sion functional  needs  and  goals.  In  so  doing, 
the  agencies  should  Identify  funding  between 
(1)  the  general  technology  base  in  support 
of  the  agency's  overall  missions  and  (2)  the 
specific  development  efforts  In  support  of 
system  candidates  to  accomplish  mission 
functions.  Each  agency  should  insure  that 
research  and  development  Is  not  undesirably 
duplicated  across  Its  mission  function. 

14.  Information  to  Ckingress. 

a.  Agencies  shall  develop  procedures.  In 
conjunction  with  the  Office  of  Management 
and  Budget  and  the  various  committees  of 
Congress  having  oversight  responsibility  for 
agency  functional  responsibilities,  to  Inform 
Congress  in  the  normal  budget  process  about 
agency  missions,  capabilities,  deficiencies  and 
needs  and  goals  related  to  new  acquisition 
programs  in  consonance  with  Section  601(1) 
of  the  Congressional  Budget  Act  of  1974, 
Public  Law  No.  93-344. 

b.  Disclosure  of  the  basis  for  proceeding 
with  a  single  design  concept  without  com- 
petitive selection  and  demonstration  shall  be 
made  to  the  appropriate  congressional  com- 
mittees as  a  part  of  the  normal  budget  proc- 
ess. 

15.  Implementation. 

a.  Agency  guidelines,  policy  directives,  or 
regulations  Implementing  this  Circular  shall 
be  furnished  the  Administrator  for  Federal 
Prociu«ment  Policy  (OMB)  for  review  as 
soon  as  available.  Within  six  months  after 
the  date  of  release  of  the  Circular,  each 
agency  shall  submit  to  the  Administrator  for 
Federal  Procxirement  Policy  (OMB)  a  time- 
phased  action  plan  for  meeting  the  require- 
ments of  his  Circular.  During  this  period,  the 
agencies  shall  work  with  the  Administrator 
to  resolve  implementation  problems. 

b.  Agency  approval  of  any  exceptions  per- 
mitted under  the  preceding  paragraphs  of 
this  policy  sball  be  forwarded  to  the  Admin- 
istrator for  Federal  Procurement  Policy 
(OMB). 


[From  Aviation  Week  afld  Space  Technology, 
September  is,  1975) 

Broad  Weapons  Policy   Shift  Set 
(By  Katharine  Johnsen) 

Washington. — Control  over  the  initiation 
of  major  weapon  system  acquisitions  would 
be  shifted  from  the  military  services  to  the 
Office  of  the  Secretary  ff  Defense  and  Con- 
gress under  a  far-reachitig  draft  policy  direc- 
tive by  the  Office  of  j'ederal  Procurement 
Policy  and  issued  by  the  White  House  Office 
of  Management  and  Budget. 

Once  the  secretary  o<  Defense  determines 
a  requirement  for  a  nettv  weapon  system  to 
meet  a  mission  deficiency,  and  this  finding 
Is  concurred  In  by  Congress,  industry  would 
be  challenged  to  come  ftirth  with  innovative 
proposals  to  meet  the  tnission  requirement. 
There  would  be  no  rigid  constraints  on  pro- 
posals. 

The  emphasis,  the  0FPP  draft  directive 
states,  shall  be  "upon  generating  Increased 
innovation,  participation  and  conceptual 
competition  from  industry  as  opposed  to  xm- 
due  reliance  upon  ageflcy  Internally  devel- 
oped concepts  and  or  preliminary  designs." 

IMPLEMENTATION    TIMETABLE 

OFPP  timetable  'or  li^iplementation  of  tlie 
directive  entitled  "Maji)r  Systems  Acquisi- 
tion." which  would  become  governmentwlde 
policy  but  is  applicable  primarily  to  the  De- 
fense Dept..  is: 

Formal  comments  from  government  agen- 
cies and  industry  are  dtje  Oct.  31. 

The  final  directive  \*ill  be  published  by 
the  end  of  the  year,  iacluding  changes  re- 
sulting from  the  outsldf  comments. 

Government  agencies  will  be  required  to 
report  to  OFPP  six  months  later  on  steps 
taken  to  put  the  directive  into  effect. 

The  directive  is  alm^  at  meeting  wide- 
spread complaints  In  Cbngress,  and  by  the 
General  Accounting  Offlte,  that  weapon  sys- 
tems grow  for  years  witl^ln  the  military  serv- 
ices without  top-level  d^-ection  by  the  secre- 
tary of  Defense  or  Congress. 

It  might  be  viewed  i.s  extending  to  the 
front  end  of  the  acquisition  process  the  De- 
fense System  Acquisition  Review  Council 
(DSARC)  procedure  established  by  former 
Deputy  Secretary  of  Defense  David  Packard 
In  1969. 

DSARC  comprises  key  officials  in  the  Office 
of  Secretary  of  Defense!  director  of  Defense 
research  and  engineering.  Defense  comptrol- 
ler, assistant  Defense  secretary  for  logistics 
and  assistant  Defense  secretary  for  program 
analysis  and  evaluation. 

The  first  formal  DSA|iC  review  of  a  mili- 
tary service's  major  wea|)on  system  proposal, 
called  DSARC-One,  occ«rs  when  the  service 
is  seeking  authority  to  Ihitlate  contract  defi- 
nition. Before  this  ever<t,  the  service  neces- 
sarily has  spent  several  years  developing  the 
proposal. 

"What  is  needed  Is  9  DSARC-Zero,"  Sen. 
Lawton  Chiles  (D.-Fla.)  Bald. 

The  OFPP  directive  wt)uld  accomplish  this. 
Under  it,  the  services  would  continue  to 
control  the  course  of  tUe  basic  research  and 
exploratory  research  prc^grams.  These  are  not 
oriented  toward  a  missltm.  But  before  a  pro- 
gram could  proceed  inflo  advanced  develop- 
ment toward  a  new  weapon  system,  the  sec- 
retary of  Defense,  through  DSARC.  would  be 
required  to  make  a  flnc^ng  on  the  question: 
Is  there  a  requirement  tpr  the  system  to  meet 
a  mission  deficiency  or  achieve  a  mission 
goal? 

The  mission  need  Is  to  be  "expressed  In 
mission  terms,  not  eq|ilpment  terms,"  the 
directive  states.  "A  mission  need  may  be 
the  result  of  an  identl^ed  deficiency  or  the 
result  of  a  technologically  feasible  oppor- 
tunity." 

If  the  Secretary  of  Defense  establishes  the 
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be  achieved,"  Clements  continued.  "Further, 
this  understanding  must  be  shared  by  the 
Congress.  Budget  requests  and  appropria- 
tions should  be  tailored  so  that  no  constraint 
18  offered  to  the  exploration  of  alternative 
approaches  for  the  satisfaction  of  a  formally 
approved  mission  deficiency." 

The  OFPP  directive  Is  the  outgrowth  of  a 
$7  million  three -year  study  of  federal  pro- 
curement by  the  Commission  on  Government 
Procurement.  In  its  final  report  In  December, 
1972,  the  commission  proposed  establishment 
of  OFPP  to  Implement  Its  other  reconamen- 
datlons. 

The  OFPP  legislation  was  enacted  last  year, 
and  Hugh  E.  Witt,  formerly  principal  deputy 
assistant  Defense  secretary  to  the  assistant 
secretary  of  Defense  for  logistics,  was  con- 
firmed by  the  Senate  as  the  first  OFPP  ad- 
ministrator on  Dec.  31,  1974.  OFPP  reports 
directly  to  both  Congress  and  OMB. 

Sen.  Chiles  and  Comptroller  General  Elmer 
B.  Staats  were  members  of  the  1969-72  pro- 
curement commission. 

In  testimony  to  the  Chiles  subcommittee, 
firmly  supporting  the  OFPP  directive,  Staats 
said:  "Under  current  Defense  Dept.  policy, 
spelled  out  in  Directive  5000.1,  the  military 
services  determine  their  own  needs  for  major 
acquisitions  and  they  start  acquisition  pro- 
grams several  years  before  the  secretary  of 
Defense  is  asked  to  approve  the  program  .  .  . 

"For  example,  during  a  five-year  period, 
preceding  the  first  secretary  of  Defense  deci- 
sion, the  Air  Force  spent  about  $140  million 
on  studies  to  develop  the  operational  require- 
ments and  specifications  for  the  B-1." 

Other  systems  preselected  by  the  services 
without  adequate  consideration  of  competi- 
tive alternatives  and  before  formal  decision 
by  the  Secretary  of  Defense  and  Congress  in- 
clude the  Navy/Grumman  F-14,  USAF  Lock- 
heed C-5A  and  USAF/McDonnell  Douglas  F- 

15,  Staats  said.  He  continued: 

"The  military  service  activity  that  leads  to 
the  secretary  of  Defense's  Initial  approval  is 
lengthy  and  Informal  and  provides  little  visi- 
bility over  how  and  why  these  early  decisions 
were  made.  A  major  part  of  the  program  cost 
Is  preset  by  these  early  techiilcal  decisions 
on  the  system  solution  and  Its  performance 
characteristics.  And,  there  Is  usually  no  ftir- 
ther  competitive  challenge  to  the  system. 
While  the  agency  head  [secretary  of  Defense], 
the  OMB,  the  Congress,  and  much  cost, 
schedule  and  performance  monitoring  do 
enter  the  picture,  they  are  all  too  late  to  do 
much  about  the  program,  except  to  question 
implementation  details." 

(Prom  Aviation  Week  and  Space  Technology, 
December  8,   1975] 

GOVERNMENTWlnE  PROCUREMENT  POLICY  SET 

(By  Katherlne  Johnsen) 
Washington. — Defense  Dept.'s  unqualified 
support  of  a  new  governmentwlde  policy  on 
major  system  acquisitions  that  would  invite 
Industrj'  and  congressional  participation  in 
the  early  conceptual  phases,  expedited  pub- 
lication of  the  policy  last  week  by  the  Office 
of  Management  and  Budget. 

The  policy  was  drawn  by  the  Office  of  Fed- 
eral Procurement  Policy  established  by  law 
In  1974  to  guide  and  monitor  the  procure- 
ment practices  of  all  agencies  and  depart- 
ments. Hugh  E.  Witt  was  confirmed  as 
OFPPs  first  administrator  Dec.  31,  1974. 

A  brief  public  hearing  for  final  comments 
on  the  proposed  new  major  systems  policy, 
aimed  primarily  at  Defense  Dept..  although 
applicable  governmentwlde.  Is  scheduled  Dec. 

16.  After  making  whatever  alterations  might 
result  from  this  hearing,  OFPP  will  Issue  a 
directive  that  will  enter  into  force  30  days 
after  Issuance. 

The  fundamental  thrust  of  the  new  policy 
Is  to  shift  emphasis  to  the  front  end  of  the 


acquisition  process  with  extensive  competi- 
tive exploratory  research  and  development  on 
alternative  system  concepts  to  meet  a  mis- 
sion need. 

The  first  action  would  be  a  decision  by 
the  Secretary  of  Defense  that  there  Is  a  func- 
tional mission  requirement  and  a  need  for 
a  major  system — but  not  any  specified  type 
of  system — to  meet  this  requirement. 

Then  concepts  as  to  how  to  answer  the  mis- 
sion need  wuold  be  sought,  primarily  from 
industry. 

SYSTEM    SOLTJTIONS 

From  the  outset  of  a  planned  major  ac- 
quisition, the  key  congressional  committees 
would  be  informed  clearly  as  to  why  there  Is 
a  mission  requirement  and  what  the  alter- 
native system  solutions  are. 

A  draft  circular  of  the  new  policy  was  dis- 
tributed by  OFPP  for  comments  several 
months  ago  (awaist  Sep*-.  15,  p.  14).  The  re- 
ply by  Deputy  Defense  Secretary  William  P. 
Clements,  Jr.,  said: 

"The  Defense  Dept.,  having  reviewed  the 
draft  circular  on  major  system  acquisitions, 
concurs  In  Its  present  content  and  recom- 
mends Its  Implementation  as  written. 

"In  the  event  significant  changes  are  made 
to  the  circular,  the  Defense  Dept.  requests  an 
additional  opportunity  to  concur  in  Its  re- 
vised content. 

"Although  implementation  of  this  circular 
can  begin  within  six  months,  complete  appli- 
cation to  all  Defense  Dept.  programs  will 
take  several  years — approximating  the  weap- 
on system  development  and  deployment  cy- 
cle length." 

The  proposed  directive  published  In  the 
Federal  Register  Dec.  3  by  OMB  makes  per- 
fecting alterations  in  the  original  draft. 

Industry's  main  objection  to  the  new  pol- 
icy Is  Its  omission  of  explicit  policy  declara- 
tions governing  Defense  Dept.'s  contractual 
and  other  relations  with  private  firms. 

"Since  it  Is  at  the  contractual  level  that 
policy  must  be  made  to  work,  such  should  be 
more  adequately  addressed  In  the  draft  cir- 
cular," a  Joint  statement  by  Aerospace  In- 
dustries Assn.,  Electronic  Industries  Assn. 
and  National  Security  Industrial  Assn.  said. 

LATER   PHASE 

Provisions  recommended  by  the  three  as- 
sociations were  not  Included  in  last  week's 
publication  because,  OFPP  said,  they  should 
be  considered  during  the  later  phase  of 
implementation  by  Defense  Dept.  OFPP  will 
monitor  the  Implementation. 

Three  examples  of  provisions  urged  by  In- 
dustry were: 

"Emphasize  cost  realism  in  Internal  agen- 
cy estimates,  in  planning,  programing,  budg- 
eting and  funding,  and  in  the  evaluation  of 
proposals  and  contract  terms.  Technical 
leveling,  cost  auctions  and  other  techniques 
which  result  in  unrealistic  contracts  [should 
be  I  prohibited." 

"Provide  through  contract  provisions  that 
program  continuity  is  not  interrupted  by 
agency  funding  or  program  decisions,  or 
independent  testing." 

"Insure  that  contracts  and  requests  for 
proposal  specify  only  the  products,  services 
and  data  that  are  to  be  provided,  and  do 
not  require  any  particular  contractor  pro- 
cedure or  otherwise  specify  a  contractor's 
internal  management  systems." 

Highlights  of  the  OFPP  policy  Include  the 
following: 

The  Secretary  of  Defense  should  retain, 
and  not  delegate,  the  Initial  action  of  "Iden- 
tlfjnng  and  defining  mission  need,  and  the 
goals  that  an  acquisition  program  is  to 
achieve,  Including  the  relative  priority  with- 
in the  agency  and  the  general  magnitude  of 
resources  required." 

A  "mission  need  la  to  be  ezpreased  in  mis- 
sion fimctlonal  terms,  not  equipment  terms. 


A  mission  need  may  be  the  result  of  a  defi- 
ciency in  existing  agency  capabilities  or  the 
decision  to  establish  new  capabilities  In  re- 
sponse to  technologically  feasible  oppor- 
tunity. Mission  needs  are  Independent  of  any 
particular  system  or  technological  solution." 

The  dollar  thresholds  for  deciding  what 
system  acquisitions  are  "major"  and  under 
the  purview  of  the  new  policy  are  left  to  the 
discretion  of  the  Secretary  of  Defense  or 
other  agency  head. 

Agencies  are  directed  to  "create  and  explore 
alternative  system  concepts  within  the  broad 
agency  mission  context — with  emphasis  upon 
generating  increased  innovation,  participa- 
tion, and  conceptual  competition  from  in- 
dustry as  opposed,  to  undtie  reliance  upon 
agency  Internally  developed  concepts  and^or 
preliminary  designs  to  meet  a  particular  mis- 
sion need  or  goal." 

Agencies  are  to  "encourage  agency  early 
research  and  development  funding  for  ex- 
ploration of  alternatives  as  relatively  inex- 
pensive insurance  against  the  possibility  that 
a  prematvire  or  preordained  choice  may  later 
prove  to  be  either  a  less  effective  or  a  more 
costly  means  of  fulfilling  a  mission  need." 

Agencies  are  to  "focus  competition  on  al- 
ternative system  concepts  as  opposed  to  con- 
fining competition  to  price  or  performance 
differentiation  within  a  single  system  design 
concept." 

"An  effective  management  hierarchy  of  au- 
thority. re.sponsiblUty  and  accountability"  la 
to  be  maintained. 

A  program  manager  Is  to  be  designated  as 
soon  as  the  decision  Is  made  to  fulfill  a  mis- 
sion need  by  pursuing  design  concept  alter- 
natives. 

Agencies  "should  limit  management  layer- 
ing, staff  reviews,  reporting  procedures  and 
paperwork  requirements  placed  on  program 
managers  and  contractors  to  those  reqtjlre- 
ments  that  are  essential  to  mission  accom- 
plishment." 

The  requirement  for  a  new  major  system 
"should  be  defined  in  terms  of  the  mission, 
purpose,  capability,  schedule  and  cost  goals, 
and  operating  constraints.  .  .  .  Care  should 
be  exercised  during  the  initial  steps  of  the 
acquisition  process  not  to  distort  needs  and 
goals  by  forcing  their  conformance  to  any 
known  systems  or  products  that  might  fore- 
close consideration  of  alternatives." 

"Conceptual  designs  are  to  be  primarily 
solicited  from  private  industry.  Federal  lab- 
oratories, federally  funded  research  and  de- 
velopment centers,  educational  Institutions, 
and  other  not-for-profit  organizations  may 
also  be  considered  as  sources  for  competitive 
system  concepts." 

"Requests  for  system  concept  design  pro- 
posals shall  contain  explanations  of  the  mis- 
sion need.  time,  cost  and  capability  goals, 
and  operating  constraints.  Each  offerer  shall 
be  free  to  propKJse  his  own  technical  ap- 
proach, main  design  features,  subsystema 
and  alternatives  to  time,  cost  and  capability 
goals.  In  the  conceptual  and  less-than-fuU- 
scale  development  stages,  the  contractors 
should  not  be  restricted  by  detailed  govern- 
ment specifications  and  standards." 

"During  the  uncertain  period  of  identify- 
ing and  exploring  alternative  system  con- 
cepts, contracts  covering  relatively  short  time 
periods  at  plcmned  dollar  levels  sball  be  used. 

"Timely  technical  reviews  of  alternative 
system  concepts  will  be  made  to  effect  the 
orderly  elimination  of  those  least  attractive." 

"Approval  for  development  of  a  system  de- 
sign concept  which  has  not  been  competitive- 
ly selected  should  be  considered  only  if  Justi- 
fied by  factors  typified  by  either  extreme 
urgency  of  need  with  only  one  viable  ap- 
proach, or  physical  and  financial  Imprsc- 
tlcality  of  demonstrating  alternatives." 
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TOWARD  A  GUARANTEED  MINIMnM 
INCOME 

Mr.  McGOVERN.  Mr.  President,  with 
an  ill -conceived  n&tional  economic  plan 
accomplishing  little  more  than  higher 
prices  and  unemployment,  I  am  glad  that 
we  have  public  assistance  programs  like 
food  stamps  to  provide  at  least  some  help 
to  families  trying  to  make  it  through 
hard  times.  Nevertheless,  I  feel  very 
strongly  that  there  is  a  pressing  need 
for  wholesale  reform  of  the  entire  wel- 
fare system.  And  I  doubt  that  anyone 
would  disagree  with  me  on  that. 

In  fact.  I  have  been  hearing  and  read- 
ing more  and  more  that  the  ultimate  an- 
swer to  our  welfare  problems  lies  in  a 
straight  cash  grant  program  based  upon 
need  and  measured  by  Income  with  the 
work  requirement  for  people  who  are 
able  to  work.  This  proposal,  centering 
on  the  merits  of  a  national  guaranteed 
minimum  income  is  similar  to  the  very 
one  I  raised  in  1972. 

One  editorial  advocating  steps  in  the 
minimum  income  direction  appeared  re- 
cently in  the  Rapid  City  Journal.  I  ask 
unanimous  consent  that  this  editorial, 
"Minimum  Income  Plan  is  the  Way  to 
Go."  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Minimum  Incoiue  Plan  Is  Wat  To  Qo 

State  welfare  expenditures  In  South  Da- 
kota Increased  17.6  per  cent  In  fiscal  1975 
over  the  prevloiia  year.  Although  this  Is 
sUghtlj  under  the  national  expenditure  In- 
crease cf  30  per  cent.  It  la  cause  for  concern. 

Attacking  the  problem  of  soaring  welfare 
costs  won't  be  easy.  But  It  la  time  to  con- 
sider a  guaranteed  minimum  family  Income 
program  on  the  national  level. 

Right  now  we  are  guaranteeing  minimum 
Incomes  at  five  times  the  cost  and  many 
tLT.es  the  administrative  bureaucracy  that 
a  simple  minimum  income  program  would 
cost  On  the  federal  level  there  is  Aid  to 
Pair.llles  With  Dependent  Children  costing 
•4  5  bUllon  a  year;  Bupplemantal  Social  Se- 
curity Income  coating  $5.5  bllUou;  food 
stamps  costing  some  $4  bUllon  and  the  Na- 
tional School  Lunch  Program  at  $1.8  billion. 

On  top  of  these  are  asserted  state  supple- 
mental aid  programs  and  city  welfare  oper- 
ations whose  extent  and  Ir.qulaltlvenesa  al- 
most defy  comprehension. 

Tens  of  thousands  of  people  are  adminis- 
tering, mor.ltoring  and  working  In  a  myriad 
of  existing  welfare  schemes  which  adds 
great:  y  to  the  coet. 

How  much  better  it  would  be  to  subetl- 
tute  a  simple  cash  grant,  based  o.'^.  need, 
measured  by  Income  and  payable  only  to 
those  who  meet  a  strong  work  requirement 
if  they  are  able  to  work.  Those  with  incomes 
above  the  figure  set  by  Congress  would 
pay  taxes  The  amount  of  cash  supplement 
received,  like  the  amount  of  taxes  paid  to- 
day, would  vary  with  the  Income  level  of 
the  family. 

Such  a  new,  straightforward  operation 
would  save  billions  and  the  families  involved 
would  at  least  have  some  measure  of  privacy 
and  pride,  Incentive  and  initiative. 

The  rising  coeta  and  unworkablenesa  of 
present  welfare  programs  make  the  minimum 
income  an   idea  whose  time  has  come. 


UNITED    STATES-EUROPEAN 
COOPERATION  IN   SPACE 

Mr.  SYMINGTON.  Mr.  President,  on 
November  14,  the  Vice  President  ap- 
pointed the  senior  Senator  from  Utah 
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(Mr.  Moss)  to  represent  the  Senate  at 
the  second  part  of  the  21st  Ordinary 
Session  of  the  Assembbf  of  Western  Eu- 
ropean Union.  While  attending  meet- 
ings of  the  assembly  aarlier  this  month 
in  Paris,  the  Senator  irom  Utah  spoke 
on  United  States-European  cooperation 
in  space. 

The  United  States  Ihas  entered  into 
several  hundred  agreements  on  space 
with  Western  Europe.  These  are  an  im- 
portant part  of  our  relationship  with 
these  countries.  In  his  speech  to  the  as- 
sembly, the  Senator  f  r^m  Utah  reviewed 
the  policies  that  govern  these  agree- 
ments and  the  majot  joint  programs 
being  undertaken.  He  pointed  out  that 
cooperation  in  space  hl>iges  on  each  par- 
ticipating nation  paying  its  fair  share  of 
the  costs  and  emphasized  the  importance 
of  space  to  the  economic  growth  on  both 
sides  of  the  Atlantic. 

Mr.  President,  the  relnaiks  of  the  Sen- 
ator are  of  interest  ta  each  Member  of 
the  Senate  and  to  the  general  public  as 
well.  Therefore,  I  ask  unanimous  con- 
sent that  the  text  of  fcis  address  to  the 
Assembly  on  December  2  be  printed  in 
the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Address  by  Senator  Frank  E.  Moss 

Mr.  President,  Membefs  of  the  .Assembly 
of  Western  European  T^nlon,  and  distin- 
guished guests,  it  Is  a  h|gh  privilege  for  me 
to  participate  In  these  proceedings  and  a 
singular  honor  to  addre$s  this  Assembly.  I 
thank  your  President,  tha  Honorable  Edmond 
Nessler,  for  inviting  a  mamber  of  the  United 
States  Senate  to  attend  this  session  of  your 
.Assembly.  I  am  grateful  to  the  Honorable 
Pierre  de  Montesqulou  for  urging  me  to 
attend. 

My  real  association  ^^ith  this  .Assembly 
began  last  Spring.  .\t  th^t  time  some  mem- 
bers of  your  Committee  pn  Scientific,  Tech- 
nological and  Aerjspaoa  Questions,  led  by 
Chairman  de  Montesqulou,  visited  the 
United  States.  They  met;  with  the  U.S.  Sen- 
ate Committee  on  .^erobautlcal  and  Space 
Sclei.ces,  of  which  I  am  lehalrman.  Our  dis- 
cussions covered  a  wlde.raiige  of  topics  on 
which  your  committee  hfcs  reported. 

Today  I  have  bee;^  t^ked  to  speak  on 
UiLlted  States- European  cooperation  in 
space.  In  so  doing,  I  ho;>e  to  convey  to  you 
the  Importance  with  which  my  country  re- 
gards cooperation  with  [Europe.  We  believe 
that  cooperation  in  spaae  means  sharing  In 
the  development  of  Important  new  materials, 
new  medical  dlsc^verius.  .  ew  energy  sources, 
better  use  of  our  limited  resources,  better 
communications,  and  ta^cb  more. 

During  the  early  exciting  and  .spectacular 
years  of  space,  the  technology  was  being  de- 
veloped to  put  .satellites  Into  orbit  for  com- 
munications and  meteoBijlogy,  send  men  to 
the  moon,  and  begin  thf  exploration  of  the 
planets  and  the  stars  AH  the  same  time,  the 
United  States  began  ita  program  of  inter- 
national cooperation. 

The  1068  law  that  cheated  the  National 
Aeronautics  and  .Space  Administration 
(NASA)  authorized  NA^A  to  engage  in  a 
program  of  International  cooperation.  In- 
deed, it  was  the  Intent  0f  »he  Congress  that 
NASA  vigorously  pursue  International  co- 
operation in  Its  progra^is. 

NASA  began  Implei^ientlng  ita  Inter- 
national program  Imn^ediately,  and  less 
than  a  year  later,  reached  an  initial  under- 
standing with  the  Utilted  Kingdom  to 
launch  three  Ariel  satellites.  This  agreement 
net  a  pattern  of  cooper$tlon  that  has  con- 
tinued to  this  day. 


December  10,  1975 


examlnl  ng 


undei  stand 


hlB 


threal  en 
ttat 


The  United  States  has 
to  380  international  spaco 
Western  Europe;  277  with 
resented   in  this   Assembly 
tive  programs  with 
not  only  for  the  sake  of 
an  Important  part  of  the 
Examples  are:  the  Oerma^ 
a    cooperative    program 
States,  which  are 
sun,   a  region   not 
satelUte;   Spacelab  which 
important  role   in   the 
further    exploration   of 
1980's;     and    Aerosat 
needed  by  the  Intemation^ 
munlcatlon  and  traffic 

When  space  exploratloi 
so   many    years    ago,    the 
were  adventure,  scientific 
national  prestige — the 

But  today  we  cannot 
of  these  times. 

Man  has  come  to 
achieved   the  frightening 
the   last   20    or    30    years 
natural  environment  of 
can    he    ignore    the   poll 
water,   and   atmosphere, 
natural    resources    and 
resources  are  becoming 
cities  deteriorating  from 
and  battered  by  natural 
storms,   and   earthquakes 
that  food  shortages 
lions.  So  It  Is  Inevitable 
programs    both   in    the 
Western    Europe    are 
■  problem  solving." 

Meteorological  satellites 
dimension     to    om- 
weather  and  giving  better 
Continued  Improvement 
derstanding  of  the  subtle 
the  difference  between 
Then,    perhaps    relatively 
energy  at  the  precise  tirnp 
atmosphere  could  permit 
the    weather. 

Communications  satell 
earth's  countries  togethe; ' 
pearing  In  domestic  use. 
the  majority  of  the  worlcfs 
television,  and  data 
tlon  and  traffic  control 
land,   sea,  and  air  will 
.space  systems. 

Earth    resources    s 
image  of  the  earth's 
throughout  the  year. 
abUity  to  better  manage 
natural  resources,  to  loc 
water,  minerals,  and 
use  and  urban  planning, 
watchful  eye  on  the  env 

The  technology  for 
earth  by  satellites,  even 
stage,  has  exceeded 
practical  benefit.*.  The 
lUlieb-Landsat  1  and 
oustrated  that  the  data 
erly  analyzed—  can  assist 
both    national    and    i 
Recently  It  was  proposed 
United  States  Senate  thai 
111  ctx)peratlon  with  the 
the  world,  develop  a 
Itor   crops   with   a  satellite 
to  provide  timely  and 
of  the  world's  agricultural 

The  value  of  Landsat 
recognized    by 
throughout  the  world 
nations    and    5    In 
are  cooperating  on   eartl: 
of     mutual     Interest. 
Canada,   Chile,   Iran, 
agreements  with  the 
llsh  ground  stations  to 
Landsat  data  at  their 


»een  or  is  partner 
)  agreements  with 
the  countries  rep. 
J.  These  coopera- 
Euroiie  are  undertaken 
c^peratlon,  but  ate 
^.  space  program. 
Helios  satelUtes, 
with    the    United 
space  near  the 
avalltible  to  any  other 
wlU  play  such  an 
pi  oductlve  use  and 
ipace    during   the 
which    will    soon    be 
airlines  for  corn- 
control. 

first  began,  not 

primary   motives 

Investigation  and 

realities  of  that  time. 

the  realities 


1  jnore 


that  he  has 
capability  during 
of   changing  the 
planet.  No  longer 
lotion   of   the  land, 
recognizes  that 
p  artlcularly   energy 
4;arce.  He  sees  his 
management 
such  as  floods, 
he   is   concerned 
famine  for  mil- 
today  our  space 
trnited    States   and 
he  avlly    oriented    to 


u  awtse  : 
f c  rces  I 


satell  tes 


surfs  ce 
Th«y 


ene:  gy 


governme  ats 
JIow 
iternat:  on-il 


Sx 


Itay 
Unled 


are  adding  a  new 

of    the 

warning  of  storms. 

irtll  lead  to  an  un- 

efiects  that  make 

1  and  bad  weather. 

small    inputs   of 

and  place  In  the 

some  control  over 


und(  rstandlng 


tes  have  tied  the 

and  are  now  ap- 

will  soon  carry 

radio,  telephone, 

Navlga- 

vehicles  on  the 

lAcreasingly  rely  on 


They 
,d's  rai 
trar  Emissions, 
lor 


print    out   an 

every  few  week.s 

are  giving  us  an 

(lur  farm  lands  and 

te  new  sources  of 

to  aid  in  land 

md  help  to  keep  a 


Ire  nment. 
ren  lote 


sensing  of  the 
this  experimental 
in  providing 
technology  sat- 
2 — have  dem- 
provide — prop- 
in  the  solution  of 
problems, 
the  floor  of  the 
the  United  States, 
other  countries  of 
abllly  to  mon- 
system  in  order 
accurate  inventories 
production. 

has  been  quickly 

and    scientists 

more  than  45 

organizations 

resourcee  projects 

nations— BrazU, 

and  Zaire — have 

States  to  eetab- 

^qulre  and  process 

expense.  These  sta- 


expect  ations 
ea-th 
Lai  Ldsat : 
they 


ntei  national 
on 


world  wide 


;  ds  ta  ] 


December  10,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


39627 


tlons  will  provide  coverage  of  South  America 
and  almost  all  of  Western  Europe,  Africa,  and 
Western  Asia. 

All  of  these  agreements  are  based  upon 
obsen-lng  the  U.S.  policy  of  (1)  open  dis- 
semination of  Information  and  of  (2)  the 
partners  assisting  other  nations  with  train- 
ing m  the  analysis  and  use  of  Landsat  data. 

All  of  the  processed  Landsat  data  today 
are  available  at  minimum  cost  from  tli* 
U.S.  Geological  Survey  Center  at  Sioux  Falls, 
South  Dakota.  United  States  policy  on  open 
Bharlng  of  these  data  is  based  upon  our  na- 
tional law  and  treaty  commitments. 

In  particular  the  1967  Treaty  on  Principles 
Governing  the  Activities  of  States  in  the 
Exploration  and  Use  of  Outer  Space,  Includ- 
ing the  Moon  and  Other  Celestial  Bodies  pro- 
vides for  open  dissemination  of  information. 
United  States  international  commitments  are 
consistent  with  this  treaty. 

Notwithstanding  the  benefits  of  Landsat 
1  and  Landsat  2,  resting  on  a  firm  foundation 
of  technology  and  law,  some  restrictive  legal 
proposals  were  made  In  the  United  Nations. 
These  would  have  the  effect  of  limiting  bene- 
fits that  could  be  derived  from  the  acquisi- 
tion and  dissemination  of  remote  sensing 
data.  The  United  Nations  Committee  on  the 
Peaceful  Uses  of  Outer  Space  strongly  en- 
dorsed the  May  1976  report  of  its  Scientific 
and  Technical  Subcommittee.  This  report 
calls  for  "dissemination  of  all  data  and  In- 
formation to  all  countries  on  an  equal  and 
non-dlscrlminatory  basis."  Also,  the  report 
recognizes  the  potential  of  remote  sensing 
for  benefitting  the  International  community 
as  a  whole,  the  Importance  of  coordination 
and  exchange  of  data  between  regional  cen- 
ters, and  the  possibility  of  developing  a 
global  center  to  handle  all  the  data.  Fortu- 
nately this  report  will  be  considered  by  the 
Legal  Subcommittee  of  the  Committee  on  the 
Peaceful  Uses  of  Outer  Space  when  it  con- 
siders draft  proposals  on  remote  sensing 
during  Its  meeting  in  May  1976. 

It  is  Important  to  note  that  the  1967 
Treaty  on  Outer  Space,  U.S.  policy  on  the 
management  of  data  from  remote  sensing, 
and  the  trend  in  the  Unlt-cd  Nations  are  all 
in  harmony.  Consequently,  this  Is  not  the 
time  to  enter  Into  legal  or  Institutional 
agreements  that  will  impede  the  progress  of 
space  technology.  It  Is  my  hope  that  the 
countries  of  Europe  will  continue  to  support, 
with  the  United  States,  the  policy  of 
opennes.s. 

This  policy  will  be  further  tested  with  the 
advent  of  the  Space  Shuttle  and  Spacelab. 

Early  in  this  decade  the  United  States  de- 
cided to  develop  the  Space  Shuttle.  An  im- 
portant part  of  that  system  Is  Europe's 
Spacelab. 

The  Space  Shuttle  consists  of  4  large  ele- 
ments clustered  together.  The.se  are:  a  large 
expendable  fuel  tank,  large  twin  recover- 
able solid  rocket  boosters  and  the  manned 
orbiter  vehicle.  It  will  be  a  reusable  space 
vehicle  operated  as  a  transportation  sys- 
tem between  earth  and  near  space,  carrying 
scientific  and  application  payloads  of  all 
kinds  that  weigh  up  to  about  29,000  kilo- 
grams (65.000  pounds).  It  is  being  designed 
to  fly  at  least  100  mt.ssU.ns  without  major 
overhaul.  On  returning  to  earth  the  orbiter 
will  land  on  a  conventional  runway  very 
much  like  current  winged  aircraft. 

The  crew  of  the  Space  Shuttle  will  travel 
In  a  shirt-sleeve  envlronm"nt  and  tindergo 
a  maximum  stress  of  only  3  times  the  force 
of  gravity  (3  G'sK 

The  program  is  on  schedule  for  the  first 
Shuttle  flights  in  1980.  Development  and 
operating  costs  are  within  projected  limits. 

The  United  States  Congress  ha.s  strongly 
supported  the  Space  Shuttle  program  and 
I  believe  It  will  contlnu-  to  do  so. 

The  Space  Shuttle  will  make  acce.sa  to 
the   environment   of   space   routine. 

Of  enormous  importance  to  the  use  of 
space  In  the  1980's  Is  Europe's  Spacelab.   It 


will  provide  the  capability  necessary  to  re- 
alize the  true  potential  of  the  Shuttle. 

As  a  versatile  laboratory  ajxd  observatory, 
Spacelab  wUl  reduce  subet&ntially  the  coat 
of  space  experimentation  and  obeervation. 
More  importantly,  it  will  reduce  the  time 
necessary  to  prepare  space  experiments  and 
equipment.  Most  important  of  all,  it  wlU  pro- 
vide for  a  truly  international  space  program. 

Under  the  terms  of  the  joint  agreement, 
the  United  States  will  procure  from  the  Eu- 
ropean Space  Agency  any  additional  Space- 
lab units  of  the  same  basic  design  needed 
for  U.  s.  programs  and  the  U.  S.  will  not 
develop  any  unit  of  ita  own  which  would 
substantially  duplicate  the  design  and  capa- 
bilities of  Spacelab. 

The  schedule  calls  for  the  first  operational 
space  flight  of  Spacelab  to  be  a  very  early 
mission  of  the  Space  Shuttle  in   1980. 

The  United  States  Is  pleased  with  the 
European  performance  on  Spacelab.  Subetan- 
tlal  Issues  have  had  to  be  worked  out,  as 
expected,  and  they  have  been  worked  out 
very  well  in  our  view.  We  can  expyect  further 
difficult  interfaces  on  so  complex  an  under- 
taking, but  I  am  confident  that  ESA  and 
NASA  wUl  work  them  out. 

Etirope's  Spacelab  wiU  be  a  unique  place 
for  carrying  out  experiments.  To  understand 
this,  we  must  look  at  space  as  a  new  environ- 
ment, free  of  gravity,  free  of  earth's  vibra- 
tions, an  almost  perfect  vacuum  with  very 
low  or  very  high  temperatures.  All  of  this 
win  be  available  directly  for  man's  use  In 
Spacelab. 

This  means  that  the  payloads  must  be 
planned  with  a  whole  new  approach  to  their 
design,  construction,  and  operation.  Indeed. 
NASA  and  ESA  are  now  doing  that  in  their 
joint  planning  of  the  first  Spacelab  payload. 

Space  is  a  place  for  discoveries  in  science 
and  technology. 

For  example.  In  providing  an  environment 
free  from  the  masking  effects  of  gravity, 
previously  hidden  characteristics  of  mate- 
rials will  be  revealed.  Therefore,  Spcicelab 
will  give  us  a  new  understanding  of  the 
physical  properties  of  materials. 

Such  research  will  Impact  whole  industries. 

Without  the  interference  of  gravity.  It  will 
be  possible  to  create  entirely  new  metal  al- 
loys. As  they  become  economically  attractive, 
we  can  expect  that  the  relative  value  of 
metals  may  shift. 

Flawless  crystals  have  already  been  grown 
in  the  weightless,  vibration-free  environ- 
ment of  space.  I  do  not  doubt  that  there  wUl 
be  an  Industry  devoted  to  growing  such  large 
crystals  In  space  and  sending  them  down  to 
earth  for  use  by  the  electronics  and  electric 
power  Industry 

It  is  expected  that  vaccines  of  extraordi- 
nary high  purity  can  be  produced  In  space  by 
ft  technique  knovm  as  electrophoresis.  While 
this  technique  has  been  used  on  earth,  the 
vibration  and  convection  currents  present  In 
earth-bound  fluids  prevent  separation  of  the 
vaccine  from  impurities. 

For  the  scientific  and  engineering  resources 
of  this  coming  age  to  be  routinely  avaUable, 
preparation  mtist  begin  now.  Such  planning 
should  be  taken  up  in  the  scientific  and 
teohiilcnl  communities  of  Europe  and  the 
TTimed  States  and  other  nations  who  wish 
to  iitlUze  the  shuttle  system. 

To  enhance  this  planning  process  at  the 
"grass  roots"  level  of  science  ai\d  engineer- 
ing, I  recently  wrote  the  Administrator  of 
NASA.  Dr.  James  C  Fletcher,  requesting  that 
his  agency  (NASA)  secure  the  maximum  lu- 
volvement  of  the  scientific  and  engineering 
cominunitles.  Their  Involvement  is  necessary 
to  determliie  how  the  space  environment  can 
be  u.sed  to  best  solve  problems  that  plague 
XLS  here  on  earth,  and  how  this  new  capabil- 
ity should  be  beat  used  to  advance  science 
and  technoliigy.  So,  to  accomplish  this  cask, 
NASA  will  consult  with  a  broad  spectrum  of 
scientists  and  engineers.  I  hope  that  the  sci- 


entists and  engineers  from  Western  Europe 
will  play  a  substantial  role  In  this  effort. 

Such  joint  planning  is  already  taking  place. 
Let  me  give  you  an  example.  In  the  United 
States  there  is  great  concern  that  some 
chemicals  [principally  chlorofluorocartxina 
and  nitrous  oxide  |  being  released  Into  the 
atmosphere  are  slowly  diffusing  up  Into  the 
stratosphere  and  there,  through  complicated 
photochemical  processes,  are  causing  the 
ozone  In  the  stratosphere  to  be  depleted. 
The  depletion  of  stratospheric  ozone  is  of 
concern  because  czone  filters  out  most  of  tbe 
ultraviolet  radiatlor.  that  is  harmful  to  liTe 
on  earth. 

Consequently,  the  Congress  directed  NASA 
to  carry  out  a  research  program  with  the  do- 
mestic and  international  scientific  and  en- 
gineering communities.  To  do  this.  N'ASA 
formed  an  advisory  committee  to  give  It  ad- 
vice on  how  to  proceed  with  such  a  program. 
A  few  weeks  ago.  that  advisory  cMnmlttee 
met.  and  sitting  with  it  were  three  promi- 
nent European  scientists:  Prof.  Mcolet  of 
Belglimi.  Prof.  Blamcr.t  of  France,  and  Prof. 
Haughton  of  the  United  Kingdom. 

But  the  engineers  and  scientists  w-.U  do 
more  than  just  determine  how  the  environ- 
ment of  space  will  be  used.  Thev  also  will 
go  into  space  on  board  the  Space  Shuttle 
as  researchers.  That  is.  they  will  ride  the 
Shuttle  Into  space  and  carry  out  their  ex- 
periments in  Spacelab  Just  about  acvone 
in  good  health  with  very  little  fiigh:  tralim^ 
should  be  able  to  do  so. 

I  predict  that  Spacelab  will  be  a  most  sig- 
nificant accomplishmetit  for  space  science 
and  technology  Clearly  it  will  be  the  fcre- 
ruimer  of  much  larcer  and  more  permanent 
space  statlcns. 

Tentative  thirJting  about  the  terms  and 
conditions  for  the  tise  of  the  Space  Shuttle 
system  may  be  of  interest  In  accordar.:e 
with  the  Presidents  statement  of  October 
1972.  its  use  will  be  on  a  non-discriminatory 
basis,  with  pr.orlty  f.rr  those  countries  ccn- 
tributine  to  its  development.  In  determining 
the  coet  to  users,  the  United  States  will  seek 
recovery  of  direct  and  indirect  operating 
costs  only  excludlCj:  research  and  develop- 
ment expenses'  Such  a  policy  would  take 
into  account  payload  weight,  volume,  and 
the  services  required  witiiout  regard  tc  the 
presence  cr  absence  of  ether  payl.-ads  .-arried 
or.  the  same  mission 

It  Is  anticipated  t^3t  t^e  policy  will  allow 
users  who  are  payinj  their  way.  tc  retain 
proprietary  rights  to  inventions  and  discov- 
eries, in  order  to  encourage  commercial  use 
of  space 

NASA,  of  course,  wi'.:  have  to  know  enough 
about  t^.e  mission  to  satisfy  our  interna- 
tional commitments  and  policies  w.th  recard 
to  the  peaceful  purposes  of  use  ar-d  to  Assure 
flight  safety 

Mos:  of  w^it  I  have  said  his  dealt  with 
the  iipplicat:o:-.s  of  space  technology. 

While  I  believe  that  1>  where  the  maor 
emphasis  wUl  be  during  the  next  15  years, 
the  Space  Shuttle,  and  particularly  SpaceUb, 
will  provide  enormous  opportunities  for  the 
scientific  community  to  use  the  space  en- 
vironment for  scientific  Investigations  This 
la  important  because  if  our  joint  space  oJort 
Is  to  succeed.  It  must  also  provide  tor  the 
needs  of  the  human  spirit.  l"he  challenge 
of  science  Is  to  comprehend  the  universe  and 
to  rtnd  a  niiii's  plice  within  it. 

I  would  expect  that  space  science,  or 
more  accurately,  the  practice  of  science  in 
space,  will  continue  to  play  a  substantial  role 
tn  our  ^>ace  program. 

And  I  would  ho^>e  that  Europe  and  the 
US ,  while  of  neoetislty  concentrating  on  ap- 
plications pro  .tec  ts  to  meet  contemporary 
needs.  wUl  not  abandon  space  science  or  lose 
the  vUlon  and  tuutgluatiou  that  have  been 
so  important  to  our  achievements  to  date. 

S».-ieiice  and  techuoi>.>e;y  are  uo:  worlds 
apart    Oonsequentlx    lu  ma;i>  spa^'e  app.ica- 
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tloxu  science  playa  a  strong  role;  for  example, 
the  development  of  new  energy  sources. 

With  the  fossU  fuelB  and  uranium  heading 
for  depletion,  our  governments  are  giving 
•erlouB  attention  to  solar  energy  to  meet 
long-range  energy  needx.  Terrestrial  solar 
energy  wlU  have  a  place  In  supplying  these 
needs,  but  solar  energy  wlU  be  much  more 
useful  as  an  energy  source  If  It  can  be  col- 
lected constantly  and  In  large  amounts.  This 
U  Impossible  to  do  on  the  earth  surface 
because  of  the  atmo^ihere,  the  day-night 
cycle  and  the  requirement  of  vast  open  un- 
inhabited, i>ollutlon-free  land.  None  of  these 
restrictions  are  found  In  space.  Large  solar 
arrays  could  be  positioned  in  orbits  so  that 
they  are  continually  above  the  same  points 
on  the  earth's  surface.  Prom  these  positions 
they  could  beam  energy  at  microwave  fre- 
quenclee  to  collecting  stations  on  the  earth's 
surface.  Several  such  space  solar  power  sys- 
terns  have  already  been  defined  and  analyzed. 

Space  solar  power  systems  may  not  be  the 
total  answer  to  our  energy  needs,  but  they 
ahould  be  considered.  I  would  like  to  see 
Europe  and  the  United  States  work  Jointly  on 
■uch  a  program.  If  we.  had  placed  the  same 
emphasis  years  ago  on  solar  energy  that  we 
have  put  Into  the  development  of  a  nuclear 
generating  capability,  we  nUght  be  well  along 
this  road  to  solving  our  energy  shortages. 

A  review  of  Joint  U.S. -European  space  ac- 
tivities would  not  be  complete  without  men- 
tioning the  continued  availability  of  the 
U.S.  space  launching  capability. 

Let  me  assure  you — pending  the  develop- 
ment cf  your  own  Independent  launching 
capability — that  you  are  welcome  to  utilize 
the  VS.  launch  capability. 

The  policy  of  the  United  States  is  to  pro- 
vide launch  a-ssistance  on  a  fully  reimburs- 
able, non-profit  basis,  to  other  countries  and 
organizations  where  the  spacecraft  are  to  be 
UiCd  for  peaceful  purposes.  As  far  as  I  know, 
no  one  in  the  Congress  has  ever  argued 
against  that  policy. 

With  respect  to  this  availability  of  U.S. 
launch  vehicles  and  services,  let  me  make 
several  points; 

1.  There  has  never  been  an  occasion  when 
a  European  nation  or  any  of  Its  international 
organizations  has  been  denied  launch  serv- 
ices by  the  U.S. 

2.  The  US.  experience  In  providing  the 
Europeans  with  launch  vehicles  has  been 
excellent.  The  launch  vehicle  policy  as  Im- 
plemented to  date  has  enjoyed  wide  accept- 
ance. 

3.  The  U.S.  Congress  has  never  insisted  on 
any  restriction  other  than  that  we  meet  our 
International  commitments  to  use  space  for 
peaceful  purposes  and  that  there  be  fair  and 
equitable  reimbursement. 

4.  The  President  of  the  United  States  had 
declared  that  the  capability  of  the  U.S.  Is 
available  to  all  nations  on  a  non-dlscrlmlna- 
tory  and  reimbursable  basis  to  launch  space- 
craft for  peaceful  purpose-;. 

In  making  this  statement,  the  President 
Included  a  series  of  conditions.  These  con- 
ditions relate  solely  to  international  com- 
munications satellite  systems  separate  from 
INTELSAT.  The  conditions  do  not  apply  to 
domestic  communications  or  to  military  com- 
munications systems.  Even  in  the  case  of 
these  conditions,  there  are  provisions  for 
the  United  States  to  agree  to  provide  launch 
•ervlces  for  systems  competing  with  INTEL- 
SAT. 

I  cannot  foresee  any  situation  in  which  so 
■erlous  a  problem  would  arise  between  Eu- 
rope and  the  United  BUtes  wherein  the  U.8 
would    not    provide    Europe    with    a    space 
launching  capability. 

In  all  the  previous  discussion,  a  matter  of 
overriding  importance  Is  the  availability  of 
fundi)  to  carry  out  the  program. 

For  Fiscal  Year  1976  the  Congress  has  pro- 
i^ded  »3.643  million  (3!4  billion)  for  the 
NASA  program.  Although  thLs  is  only  «4  mil- 
lion less  than  was  requested  by  the  President. 
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it  is  clear  that  space  funaine  has  decreased 
substantially  dnrlng  the  Jast  ten  years.  Not 
only  has  tKe  amount  of  dollars  decred,sed. 
but  Inflation  has  eaten  prfatly  ;nto  its  value. 
In  terms  of  buying  poller,  "the  U.S.  space 
program  today  is  only  one-third  il  3)  as 
big  a."  it  was  ten  years  a<.-o. 

The  economy  and  the  (.fleets  of  inflation, 
recession,  and  unemployrrjen:  experienced  in 
the  United  States  durlnc  the  past  five  years 
and  continuing  today  ai(e  the  prime  con- 
cern of  every  memb3r  o|  Congress  ju.st  as 
they  are  here  in  Western  Europe.  While  U.S. 
and  European  inflation  r^tes  are  somewhere 
near  the  same  during  I9t5.  U.S.  unemploy- 
ment rate  Is  substantlall}  higher.  Our  Fed- 
eral deficit  this  year  wil^  exceed  S70  thou- 
sand million  (70  billion) 

Not  only  is  the  debt  strupture  of  the  United 
States — Federal,  state,  lo^al,  corporate  and 
private — enormoii.-;,  but  the  capital  needed 
for  America  to  continue  to  grow  l.s  even  more 
astounding.  The  estimate  is  that  the  United 
States  will  need  the  iiicr^dlble  sum  of  S4.5 
million  million  (4.5  trillitjn)  In  new  capital 
funds  during  the  next  ten, years.  That  capital 
for  the  most  part  will  havf  to  come  from  the 
savings  of  the  people  a^d  the  profits  of 
business. 

Two  things  are  clear  tp  me.  One  is  that 
while  economists  might  u|ider.=;«^and  econom- 
ics, they  do  not  understpnd  arithmetic.  A 
few  days  ago  one  political  wit  noted  that 
even  the  economy  i=;  doling  better  than  are 
the  economists. 

The  second  thing  thaf  is  clear  is  that 
we  as  political  leaders  mlist  find  the  ways 
and  means  to  bring  about  a  more  stable 
economy.  Most  important  for  the  United 
States  Is  to  reduce  unemployment  to  be- 
low 5"^.  But  running  a  (^ose  second  is  the 
necessity  to  stop  the  inflation. 

What  does  this  have  to  ^o  with  the  explo- 
ration and  use  of  space?  Tte  answer  that  our 
space  programs  create  neKv  commercial  ac- 
tivity, new  wealth  and  neuf  Jobs. 

Let  me  give  a  small  exapnple  —using  com- 
munications. 

Only  17  year  aj?o  (in  December  1958).  we 
heard  the  first  transmitoal  of  the  human 
voice  from  space.  Only  flen  years  ago  the 
first  commercial  communi<Jat!on  satellite  was 
launched  and  provided  240  circuits.  Vet,  dur- 
ing this  brief  period — le*  than  a  genera- 
tion— an  entire  new  comn^unications  Indus- 
try has  come  into  being  Vith  a  world-wide 
capital  investment  that  now  exceeds  $1,000 
million  and  provides  Jobs  for  thousands  of 
people.  Today  91  countries  are  members  of 
INTELSAT.  The  iv.steni  .aipports  hundreds 
of  communication  links  girdling  the  earth 
with  8  satellites  in  orbit  und  92  earth  sta- 
tions in  65  countries,  incjuding  the  Soviet 
Union  and  China,  under  lie  best  conditions, 
the  system  now  has  16.03J  circuits  to  pro- 
vide telephone,  television.  Hata  and  facsimile 
service.  With  the  new  sattliltes  [INTELSAT 
4A]  now  being  launched,  itiis  capability  will 
be  doubled.  Not  only  has  'this  svsteni  made 
communication  ea-ler  betjween  the  peoples 
and  governments  of  the  ivorld.  but  it  has 
permitted  user  co.^ts  to  ba  reduced  bv  more 
than  50'v  . 

Another  benefit,  not  offitn  noticed  Is  the 
reduced  use  of  Important  inaterials.  A  com- 
munications satellite  that  provides  thou- 
sands of  telephone  circuits  over  the  Atlantic 
Ocean  uses  a  few  kllogram.s.of  copper.  A  cable 
system  providing  a  fractioniof  that  capability 
would  use  thousands  of  tohs  of  copper. 

And  yet,  this  is  only  tha  beginning  of  the 
use  of  satellites  for  communications  pur- 
poses. 

Domestic  satellite  commlinlcatlon  systems 
are  being  established  all  oiter  the  globe. 

A  new  system,  Aerosat,  to  provide  com- 
munications for  transatlantic  airline  flights 
Is  under  development  bji  your  European 
Space  Agency  and  the  Ccinsat  Corporation 
of  the  United  States. 
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Similarly,    both    Europe 
States  are  developing  marlti 
tions  satellite  systems — an 
cooperation  is  needed 

It   has   been   estimated 
there  will  be  100  million 
ment  using  some  kind  of 
cations.     These      commv 
could  generate  revenues  ol 
year.  This  activity  would 
of  millions  of  dollars  in  c 
create  millions  of  Jobs 
benefit  to  society — a  single 
can  be  expected  from  oui 

Clearly  our  space  progr  ims 
to  our  growth. 

Mr.  President,  you  and  thfe 
hers  of  this  Assembly  havf 
and  generous  with  your 
me  to  address  you  on  the 
of  our  Joint  cooperative  effdrts 
Joint  space  effort  is  broa  1 
growing.  It  is  well  supported 
State';  and  I  know  it  is  so 
as  well.  For  our  people  and 
kind  to  continue  to  recei\  e 
this    magnificent    undertf  king 
like  ourselves  must  suppwrt 
give  it  the  support  It  need! 

Thank  vou. 
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Mr.   McGOVERN.   Mr 
success  of  the  rural 

gram  stands  as  a  w 

the  foresight  and  hard 
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takes  people,  with  talent,  patience,  persever- 
ance and  imagination.  That's  what  this  sec- 
tion of  the  new  film  is  all  about — how  people. 
working  together  with  their  neighbors  and 
with  their  government,  electrified  the  na- 
tion's countryside. 

Evan  Rasmussen  of  rural  route  Beresford, 
S.D..  was  one  of  these  people.  He  worked 
many  long  hours  to  organize  the  first  electric 
cooperative  in  his  state.  His  Is  the  typical 
story— dealing  with  skeptical  neighbors,  re- 
luctant and  not  always  helpful  government 
officials,  finding  and  bargaining  for  a  power 
supply  source.  Many  days  he  spent  traveling 
the  roads,  signing  up  members  for  the  elec- 
tric cooperative. 

"Three  times  Is  the  charm,"  Rasmussen 
would  say.  Because  that's  cultural  land — 
productive  because  many  of  those  800  meters 
are  for  sophisticated  Irrigation  systems.  It  is 
acutely  aware  of  the  Impact  of  adequate 
electric  power  upon  an  area's  economic  well- 
being.  So,  to  Raft  River — and  to  co-ops  across 
the  nation— the  future  Is  more  Important 
than  yesteryear,  proud  though  they  are  of 
the  past. 

In  this  energy  and  resources  sequence, 
therefore,  a  number  of  knotty  questions  are 
asked  and  some  answers  suggested:  What 
are  the  best  possibilities  for  energy  to  meet 
tomorrow's  demands?  How  can  we,  as  a  na- 
tion, solve  the  energy -environment  dilemma? 
Why  Is  a  comprehensive  national  energy 
policy  so  important?  Where  do  rural  electric 
systems  fit  Into  the  energy  picture  of  the 
future? 

Energy  sources  showing  promise  for  de- 
velopment are  analyzed  In  this  section  of 
the  film — the  advantages  and  disadvantages 
of  solar,  hydro,  coal,  oil,  nuclear  and  geo- 
thermal  are  thoughtfully  discussed. 

To  prodiice  background  for  the  sequence. 
the  film  crew  began  shooting  Just  north  of 
Salt  Lake  City,  Utah,  going  to  well  beyond 
Malta,  capturing  scenes  of  breathtaking 
grandeur  as  well  as  bleak  desolation — moun- 
tains, forest,  prairies,  grazing  land,  irrigated 
and  arid  fields,  abandoned  farmhouses  and 
well-tended  dwellings.  When  put  together  It 
will  be  a  visual  song  without  words  about  the 
Great  Northwest,  expressing  the  potential  of 
this  vast  and  rugged  area  and  the  role  of  en- 
ergy in  its  development  and  In  the  lives  of 
the  people  who  live  there. 

Early  risings  and  skipped  meals  are  a  way 
of  life  with  members  of  the  Screenscope  crew; 
in  their  book,  it's  sinful  to  waste  one  second 
of  daylight  or  fair  weather.  On  the.se  loca- 
tion trips,  it's  advisable  to  stuff  all  available 
porkets  with  durable-type  snacks;  real  sit- 
down  mea'.s  tend  to  be  far  between.  One  of 
the  few  enjoyed  in  Malta  would  rate  four 
stars  in  any  govirmet  column,  A  feast  of  wild 
game  and  rainbow  trout  was  provided  by  Ed 
Schlender,  Raft  River's  manager  for  twenty- 
some  years,  now  retired,  now  the  co-op's  ex- 
ecutive vice  president  and  manager  emeritus 
and  manacer  of  the  geothermal  project,  and 
was  exquisitely  prepared  by  Mrs.  Linda 
Schlender. 

TNT  and  Screenscope  also  owe  a  debt  of 
gratitude  to  Dr.  Talmadge  Neil,  head  of  Idaho 
University's  engineering  department,  who 
works  actively  on  the  Raft  River  project; 
Golden  Gardiner,  new  manager  of  Raft  River 
REG;  Wallace  Spencer.  NRECA  board  member 
In  Idaho  who  made  a  dawn  trip  to  the  geo- 
thermal site  to  visit  with  the  film  crew,  and 
to  many  other  friendly  people  along  the  way 
(including  those  at  Snowbird  Ski  Lodge  who 
permitted  the  crew  to  utilize  one  of  the  ."skl- 
Uft  cars  for  photographing  some  awesome 
mountain  scenery)  whose  courtesy  and  as- 
sistance helped  immensely  In  preparing  this 
sequence. 

Oh,  about  that  sunrise.  First,  the  film  di- 
rector has  a  thing  about  sunrises;  second, 
how  better  to  symbolize  the  dawn  of  a  new 
energy  day?  what  it  took  — three  separate  or- 
ganizing efforts — before  Clay-Union  Electric 
Cooperative  came  into  being. 
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Today,  Clay-Union  serves  some  2,500 
homes,  farms  and  Industries  In  the  south- 
eastern section  of  South  Dakota  and  Evan 
Rasmussen  is  still  a  member  of  the  board  of 
directors.  He  also  serves  as  a  member  of  the 
board  of  East  River  Power  Cooperative  from 
which  Clay-Union  now  purchases  its  power. 

At  70-plus,  he's  still  going  strong,  as  artic- 
ulate about  electric  coperatlves'  future  prob- 
lems as  he  Is  about  past  triumphs.  He.  In 
most  ways,  is  the  perfect  example  of  the 
co-op  Incorporator  and  co-op  board  member, 
and  that's  the  story  this  section  of  the  film 
tells  .  .  .  not  the  story  of  the  one  Evan 
Rasmussen  of  Beresford,  but  the  story  of  the 
many,  many  Evan  Rasmussens  across  the 
country  ...  of  the  men,  like  Rasmussen.  who 
believe   deeply  in  the  cooperative  prograna. 

In  the  fashion  typical  of  most  rural  people, 
he  saw  something  that  had  to  be  done  and 
found  the  cooperative  way  the  means  to 
achieve  that  goal. 

A  film  crew  arriving  on  harvesting  day 
might  be  as  welcome  as  a  fly  In  the  butter, 
but  Emma  and  Evan  Rasmussen  certainly 
didn't  make  anyone  feel  that  way.  On  that 
Saturday  morning,  three  loads  of  soybeans 
already  had  been  brought  from  the  combine 
In  the  field;  there  wasn't  much  time  to  stop 
and  chat.  The  filming  began  and  continued 
for  two  full  days  from  sunrise  to  beautful 
South  Dakota  sunsets. 

The  co-op  Incorporator  at  home  and  at 
work  .  .  .  remembering  the  difficult  days  be- 
fore electricity  .  .  .  the  mid-western  farmer 
.  .  .  corn  fields  .  .  .  combining  .  .  .  picturesque 
farmsteads  .  .  .  modern  dairy  operations  .  .  . 
the  old  barns  and  abandoned  homes — the 
cameras  rolled  to  capture  the  expanse  .  .  . 
the  power  lines  linking  neighbor  to  neighbor. 

This  was  much  the  same  as  the  scenes 
from  an  earlier,  and  beautiful,  movie  about 
the  beginning  of  the  rural  electrification 
program.  Shot  In  the  late  1930s  In  parts  of 
the  Midwest,  that  film.  "Power  and  the 
the  Land."  produced  through  the  U.S.  De- 
partment of  Agriculture,  detailed  the  emotion 
and  effort  of  people  who  began  the  coopera- 
tives. Clips  from  "Power  and  the  Land"  will 
be  woven  Into  this  section  of  TNT's  movie. 

Today  the  camera  equipment  Is  more  so- 
phisticated, with  lighting  and  sound  assist- 
ants on  hand,  bxit  some  things  never  change. 
Just  as  the  farmer's  working  hours  somehow 
never  seem  to  grow  shorter,  the  film  crew's 
hours  still  are  daybreak  to  dusk — and  longer. 

In  October  of  1975  In  South  Dakota,  a 
basically  urban-reared  film  crew  found  much 
In  common  with  rural  Americans — respect 
for  hard  ■work,  an  appreciation  for  land  and 
open  spaces,  fascination  with  modern  equip- 
ment and  the  ability  to  keep  it  running 
smoothly  and.  perhaps  most  of  all,  nelghbor- 
liness  and  genuine  liiterest  in  people  and 
how  to  get  things  done. 


SPECIAL  MEDICAL  NEEDS  OP 
CHILDREN  AND  YOUTH 

Mr.  MONDALE.  Mr.  President.  In  re- 
cent years  the  health  profession  has  rec- 
ognized the  reed  to  provide  an  increased 
focus  on  the  special  medic:il  needs  of 
children  and  youth.  We  have  seen  this 
kind  of  responsiveness  reflected  through 
the  programs  of  Children's  Hospital  here 
in  Washington,  and  today  I  would  like 
to  bring  another  excellent  example  of  It 
to  my  colleagues'  attention. 

The  Children's  Health  Center  and 
Hospital  in  Minneapolis  opened  its  doors 
to  children  and  adolescents  in  1973.  and 
has  been  doing  an  exemplan>'  job  of 
meeting  the  health  needs  of  thousands 
of  youngsters.  I  think  that  the  following 
letter  and  statement  demonstrate  some 
of  the  ways  the  administration  and  staff 
at  the  center  are  providing  an  atmos- 


phere of  warmth  and  caring  to  a  situa- 
tion which  might  ordinarily  be  trau- 
matic and  terrifying  for  a  child.  I  ask 
unanimous  consent  that  the  letter  and 
statement  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Childrens'  He.\lth  Center 

OF  MiN-NEAPOLIS, 

November  19, 1975. 
Hon.  Walteh  F.  Moxdaix, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Mond.ale:  Health  care  Insti- 
tutions have  ar.  obligation  to  keep  their  con- 
gressmen Informed.  This  letter's  objective  Is 
to  Inform  you  on  what  has  been  done  by 
Children's  Health  Center  at  2525  Chicago 
Avenue.  Minneapolis.  Minnesota,  55404.  la 
the  following  areas: 

1.  Philosophy  of  Children's  Health  Cen- 
ter. 

2.  Cost  Containment. 

3.  Ambulatory  Care. 

4.  Staff  Education. 

CHC  is  a  private  pediatric  hospital  and 
health  center  that  began  operations  on  Janu- 
ary 31,  1973.  We  at  CHC  believe  that  kids 
are  different  from  adult  patients  and  need 
special  care.  Enclosed  Is  a  brochvire  that 
pictorially  illustrates  how  the  environment 
of  CHC  is  Indeed  different  from  a  "normal 
adult  hospital."  As  great  as  our  new  build- 
ing is,  it  does  not  begin  to  compare  to  the 
warmth  and  caring  of  our  staff.  Everyone 
believes  that  each  patient  Is  an  Indlvldtial 
and  as  such  his  treatment  must  be  custom 
tailored  to  meet  his  or  her  needs. 

Activist  groups  have  overtly  condemned 
the  health  care  industry  for  blatantly  Ignor- 
ing spiraling  health  care  costs.  We  at  CHC 
vehemently  object  because  of  our  efforts  to 
contain  costs.  A  cornerstone  of  financial 
planning  at  CHC  has  been  the  sharing  of 
services  with  a  neighboring  hospital  that 
results  in  Improved  utilization  of  personnel, 
reduced  capital  outlays,  and  a  broadening 
of  overhead  costs.  Currently  CHC  has  the 
following  shared  services: 

1.  Personnel  Services. 

2.  Central  Sterile  Supply. 

3.  Pharmacy. 

4.  Dietary. 

5.  Group  Purchasing. 

6.  Medical  Library. 

7.  Parking  Ramp. 

8.  Telephone  System. 

9.  Computer  Services. 

Congress  h.as  been  seeking  answers  to  the 
energy  shortage.  We  at  CHC  are  keenly  aware 
of  energy  conservation  and  have  Instituted 
the  following  programs: 

1.  Elimination  of  un:.eces>ary  lighting 
throughoi;:  the  I-.ea'.th  center. 

2.  Insta'.l.uion  of  electric  capacitors  to 
Improve  the  efficiency  cf  electricity  we  use. 

3.  Establtshn;e:it  of  a  m.ilntetiance  con- 
tract to  assure  that  our  heating  and  cooling 
equipment   are  operating  at  pe.ik  efficiency. 

4.  Lowering  of  ai!  t^ermost.us  not  In 
working  areas. 

5.  Are  iiivcsTi.'.tting  and  formulating  pro- 
pos.ils  to  n»odi:y  our  heating  and  cooling 
systems  to  brlr.g  further  efficiencies;. 

Over  utiM7.-ition  of  beds  Is  another  area 
CHC  Is  committed  to  elimu'.ate.  We  currently 
have  ;i  i-.ti'.li.itlon  review  coordinator  who 
dally  monitors  each  patient  to  assure  mini- 
mum bed  utiiirativin.  By  January  1.  1976.  we 
anticipate  full  approval  by  our  designated 
PSRO  authority 

One  of  the  most  r.ipidly  expanding  facets 
of  health  care  is  ambulatory  care.  At  CHO 
we  have  the  following  m.iJor  programs  in 
ambulatory  cure: 

1.  24-Hour  Emergency  Service. 

2.  Outpatient  Department. 

3.  Dental  Clinic. 

4.  Mental  Health  Clinic. 
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5.  TAM8. 

For  tlie  sake  of  brevity.  I  shall  only  com- 
ment on  TAMS.  TAMS  stands  lor  the  Teen 
Age  Medical  Service.  TAMS  U  located  In  a 
hotiae  one-half  block  from  CHC.  TAMS  Is  un- 
orthodox In  that  the  amount  of  time  spent 
with  the  patient  Is  much  greater  than  In  the 
"normal"  private  practice  setting.  In  the  area 
of  patient  education.  TAMS  began  daily  ses- 
sions on  a  variety  of  health  related  subjects 
when  teenagers  and  parents  could  come  and 
hear  Informative  and  open  health  care  dis- 
cussions. 

The  medical  profeaslon  has  Justly  received 
cnuclsm  due  to  its  inability  to  provide  an 
educational  environment  that  allows  prac- 
titioners to  keep  abreast  of  medical  advances. 
CHC  has  attempted  to  meet  this  need  by 
weekly  scheduled  "Grand  Rounds."  Grand 
Rounds  last  for  approximately  one  hour  each 
Tuesday.  Subjects  covered  In  the  month  of 
November  include  the  following: 

1.  Iron  Deficiency  without  Anemia. 

a.  Hypnosis  as  a  Therapeutic  Tool  In 
Chronic  Dlnesses  of  Childhood. 

3.  Intussusception  In  the  Newborn. 

4.  Massive  Oastrolntestlnal  Hemorrhage  In 
a  3-Tear-old. 

Additional  educational  opportunities  in- 
clude Mental  Health  Grand  Bounds  and  dis- 
tinguished guest  lecturers  at  quarterly  staff 
meetings. 

I  have  rapidly  provided  a  thumbnail  sketch 
of  a  few  of  the  programs  at  CHC.  I  wish  I 
had  the  c^portunlty  to  personally  chat,  but 
that  does  not  appear  possible. 

I  would  sincerely  ask  that  If  there  tre  any 
questions  that  I  could  somehow  be  of  help 
please  feel  free  to  contact  me. 
Sincerely, 

Oemz  FUzd, 
Assistant  Administrator. 


HALOCARBONS  IN  THE  STRATO- 
SPHERE 
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A  MoTBxi  Speaks 

When  we  admitted  Kathleen  into  the  hos- 
pital for  surgery.  I  kept  thinking,  "My  little 
gin  Is  going  to  be  so  sick"  .. . 

However,  my  spirits  began  to  revive  as  we 
walked  down  a  brightly  colored  corridor 
and    walked    into    her    room    which    was 
quite  different  from  any  hospital  room  I  had 
ever  seen ... 

Pictures  and  posters  on  the  wall,  bed  sheets 
with  flowers  on  them  and  nlghtwear  that 
featured  Teddy  Bears  and  Little  Boy  Blue 

It  wasnt  long  before  I  stopped  feeUng  sorry 
for  myself  and  began  to  feel  sorry  for  the 
other  parents  and  chUdren  who  shared  the 
f^\?°  the  bed  next  to  Kathleen  was  a 
little  three  year  old  girl  with  bladder  trouble 
and  across  the  room  was  a  ten  year  old  with 
a  tumor  feared  to  be  cancerous  . 

The  nuraes  were  not  aU  nurses.  Some  of 
them  were  volunteers  m  colored  smocks 
Which  gave  the  chUdren  the  feeling  that 
^aother  must  be  near"  ... 

There  was  a  special  toy  room,  and  every 
once  in  a  while  a  volunteer  would  go  by 
whttUng  a  child  in  a  little  red  wagon  instead 
of  a  wheel  chair  .  .  . 

Now.  it  was  time  for  Kathy's  surgery  and  we 
were  aUowed  to  stay  In  the  "holding  area"  be- 
fore it  was  her  turn  to  go  into  the  operatine 
room ...  «-  o 

We  were  told  to  wait  In  the  Parents-  Lounge 
which  had  a  TV  set,  coffee  and.  most  impor- 
tant  of  all  a  "volunteer"  Mother  of  sU  whos© 
job  It  was  to  keep  track  of  parenU  who  had 
ChUdren  in  surgery  or  "recovery".  She  did  a 
SKat  Job. 

.  UT^  "  ***^  *°  **"*^*'  *»»»»  «>  la^e  an 
Institution  could  give  so  much  time  to  in- 
dividual patients  and  their  parents,  but 
found  it  was  standard  practice  at  ChUdren's 
I  felt  richly  blaned  as  a  result  of  the  entire 
npenmce  with  Kathy.  and  grateful  that 
other  sick  children  and  their  parents  are  re- 
oirtTlng  the  same  kind  of  Tender  Loving  Care 
that  we  received  at  Children's— a  dream  come 
trua! 


Mr.  MOSS.  Mr.  Preident,  today's  New 
York  Times  published  a  story  based  on 
a  report  released  by  ^e  Environmental 
Protection  Agency.  Tlie  report  was  pre- 
pared by  Arthur  D.  Lljttle,  Inc.,  and  has 
the  title,  "Preliminary  Economic  Impact 
Assessment  of  Possible  Regulatory  Ac- 
tion to  Control  Atmospheric  Emissions 
of  Selected  Halocarboris."  I  ask  unani- 
mous consent  that  th«  Times  article  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OfnCER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  MOSS.  The  Arthur  D.  Little  re- 
port is  a  complicated  one  about  a  very 
complex  and  emotionafl  subject  because 
ozone  reduction  in  thei  stratosphere  has 
been  connected  with  an  increase  in 
human  skin  cancers. 

Mr.  President,   this  matter  must  be 
viewed  by  the  Congress  in  proper  per- 
spective. I  agree  fully  tjiat  the  release  of 
certain  halocarbons  into  the  atmosphere 
is  a  legitimate  cause  tor  concern.  The 
Congress  also  agrees  and  earlier  this  year 
passed  a  law  that  requires  the  National 
Aeronautics  and  Space  Administration  to 
carry  out  a  program  ojf  research,  tech- 
nology and  monitoring  of  the  upper  at- 
mosphere with  the  obje<;tive  of  providing 
the  Government  and  the  people  with  the 
information  necessary  to  better  under- 
stand  this   problem.    We   now   have   a 
hypothesis  as  to  what  the  effects  of  fiuo- 
rocarbons  released  into  the  troposphere 
will  be  on  the  stratospljeric  ozone.  More 
Important,   we  have   little   information 
about  the  effects  of  incjeased  ultraviolet 
radiation  on  various  lif q  forms  on  Earth. 
With  respect  to  the  tancer  issue,  the 
theoretical  predictions  cio  not  predict  a 
sharp  rise  in  human  sjcin  cancer.  The 
statistical  evidence  does  show  that  light- 
skirmed  people  who  lite  in  the  lower 
latitudes  and  therefore  receive  more  ul- 
traviolet   radiation    do    contract    more 
skin  cancers  than  the  Ifehtskinned  peo- 
ple living  in  the  highef  latitudes.  Cor- 
relation IS  not  proof.  Moreover,  the  kinds 
of  human  skin  cancer  jfor  which  these 
statistical  correlations  hold  are  the  non- 
melanoma  skin  cancers,  ^fon-melanoma- 
type  cancer  is  not  considered  a  serious 
disease.  It  was  not  included  in  the  last 
cancer  survey  by  the  National  Institute 
of  Cancer  and  the  Institute  does  not 
plan  to  include  it  in  the  next  survey 
As  to  the  relationship  between  ultraviolet 
radiation  and  melanomai  cancer,  there  is 
disagreement  in  the  scientific  community 
as  to  whether  ultraviolat  radiation  can 
cause  melanoma  so  th^t  is  clearly  an 
area  where  research  Is  deeded. 

The  Arthur  D.  Little  report  provides 
some  useful  informal  ioh  on  economic 
effects  of  possible  regul&tory  action  to 
control  the  atmospheria  release  of  se- 
lected halocarbons,  but  ihe  information 
in  the  report  must  be  usfd  carefuly  For 
example,  the  New  Yorl<  Times  article 
notes  that  the  report  s>ys  that  a  ban 
In  the  United  States  of  aB  uses  of  fluoro- 
carbons  F-li  and  F-12  and  carbon  tetra- 
chloride after  six  monthe  would  lead  to 
an  estimated  92  percent  reduction  In 
American  emissions   over  the  next   20 
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are  of  particular  concern.  These  gases  are 
widely  used  as  propellants  in  aerosol  cans. 

The  report  said  a  ban  on  all  United  States 
of  F-11  and  F-12  within  the  next  six  months 
would  lead  to  an  estimated  92  percent  re- 
duction In  American  emissions  of  the  chemi- 
cals over  the  next  20  years,  but  at  consider- 
able economic  impact  on  the  Industriea  in- 
volved. A  75  percent  reduction  could  be 
achieved  by  a  ban  after  three  years. 

Earlier  this  year  a  Federal  study  group 
concluded  that  "fluorocarbon  released  to  the 
environment  are  a  legitimate  cause  for  con- 
cern." 

Russell  E.  Train,  E.PJV.  administrator,  de- 
scribed the  fluorocarbons  in  October  as  pos- 
sibly the  first  truly  global  environmental 
problem,  calling  for  the  creation  of  an  inter- 
national mechanism  to  deal  with  the  chemi- 
cals. 

The  report  his  agency  released  today  was 
prepared  by  Arthur  D.  Little,  Inc.,  of  Cam- 
bridge, Mass.,  a  widely  known  consulting 
concern. 

The  theory  that  fluorocarbon  pollution 
Is  a  threat  was  enunciated  In  1974.  While  the 
chemicals  have  been  considered  Inert,  the 
theory  holds  that  they  are  decomposed  by 
sunlight  high  In  the  atmosphere  and  chem- 
ically active  decomposition  products  might 
react  with  the  ozone  layer  15  to  30  miles 
above  earth's  surface.  The  resultant  deple- 
tion of  the  ozone  would  allow  more  ultra- 
violet light  to  reach  earth  with  potentially 
widespread  damaging  effects. 

WORLDWIDE  EMISSIONS 

The  report  made  public  today  said  that 
most  scientists  agreed  that  there  were  im- 
portant uncertainties  In  the  current  theory 
and  that  further  research  and  analysis  were 
needed  before  conclusions  coxild  be  drawn. 

Because  of  widespread  concern  over  the 
potential  hazards  of  fluorocarbon  pollution, 
the  E.PA.  asked  Arth\ir  D.  Little,  Inc.,  to 
develop  estimates  of  world  production  of  the 
chemicals  world  emissions  and  to  make  a 
preliminary  assessment  of  the  economic  im- 
pact of  measures  to  halt  the  pollution. 

These  were  the  issues  dealt  with  in  the 
report,  which  did  not  evaluate  the  evidence 
for  the  ozone  depletion  theory  Itself. 

The  report  said  that  the  United  States 
accounts  for  45  percent  of  the  annual  world- 
wide emissions  of  F-11  and  F-12,  the  two 
chemicals  that  have  aroused  the  most  serious 
concern  among  scientists.  Western  Eluropean 
countries  were  said  to  account  for  an  addi- 
tional 40  percent. 

In  the  United  States,  70  percent  of  the 
emissions  of  the  two  fluorocarbons  come  from 
aerosol  spray  products,  the  report  said,  while 
the  remainder  Is  attributable  largely  to  in- 
dustrial use  as  blowing  agents  In  the  manu- 
facture of  plastic  foams.  The  pattern  of 
worldwide  use  of  the  products  was  said  to 
approximate  that  In  the  United  States. 

Although  F-11  and  F-12  have  been  the 
subject  of  the  greatest  concern,  the  report 
analyzed  the  production  and  emission  pat- 
terns of  15  compounds  including  carbon 
tetrachloride,  which  Is  used  primarily  In  the 
manufacture  of  F-11  and  F-12,  and  methyl 
chloroform,  which  Is  used  as  an  Industrial 
solvent. 

The  A.  D.  Little  analysis  said  that  In  1973. 
United  States  Industry  produced  an  esti- 
mated $240  million  worth  of  P-il.  F-12  and 
another  closely  related  compound  called 
P-22.  The  combined  value  of  carbon  tetra- 
chloride and  methyl  chloroform  was  esti- 
mated at  about  $590  million. 

Aerosol  products  had  an  estimated  value 
of  $2  billion  to  the  manufacturers  in  1973, 
the  report  said. 

The  report  considered  many  different  reg- 
ulatory options  for  reducing  the  emissions  of 
the  fluorocarbons:  ranging  from  a  ban  within 
the  first  six  months  of  1976  to  a  gradual 
phase-out  of  use  over  several  years  and  meas- 
ures to  prevent  emission  of  the  compounds 


when  used  in  refrigeration  and  alr-condl- 
tionlng  equipment. 

The  report,  about  300  pages  long.  Is  titled 
Preliminary  Economic  Impact  Assessment  of 
Possible  Regulatory  Action  to  Control  At- 
mospheric Emissions  of  Selected  Halocarbons. 
A  release  from  E.P.A.  said  the  report  could  l>e 
obtained  by  writing  to  the  National  Techni- 
cal Information  Service,  5285  Port  Royal 
Road,  Springfield,  Va.,  22161. 


NUCLEAR  PROLIFERATION 

Mr.  MONDALE.  Mr.  President,  the 
Senate  Foreign  Relations  Committee  yes- 
terday approved  Senate  Resolution  221. 
a  resolution  that  was  introduced  by  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore)  and  myself  last  July.  This  measure 
is  designed  to  express  the  very  deep  sense 
of  concern  in  the  Senate  and  this  coun- 
try about  the  sale  of  nuclear  enrich- 
ment and  reprocessing  facilities  to  non- 
nuclear  weapons  nations. 

Last  June  West  Germany  entered  into 
an  agreement  with  Brazil  which  could 
result  In  the  construction  of  a  Plutonium 
reprocessing  plant  in  Latin  America.  It 
was  the  first  agreement  to  fully  provide 
for  construction  of  such  a  plant  in  a 
nonnuclear  weapon  country.  The  agree- 
ment was  concluded  despite  the  serious 
objections  of  the  United  States. 

I  believe  our  Government  was  rightly 
concerned  about  the  consequences  of  this 
transaction.  Studies  show  that  there  is  no 
economic  justification  for  Brazil,  whose 
nuclear  energy  industry  Is  In  infancy  to 
construct  such  a  plant.  Even  in  the 
United  States,  with  scores  of  reactors  In 
operation,  we  do  not  have  a  single  plant 
licensed  to  reprocess  Plutonium  for  com- 
mercial uses. 

There  is  a  vahd  reason  for  delay  In 
developing  a  commercial  plutonlum  re- 
processing industry  for  there  is  substan- 
tial doubt  about  the  thoroughness  of 
safeguards  and  physical  security  meas- 
ures that  have  been  proposed  to  govern 
these  plants. 

Why  does  Brazil  want  to  assume  the 
risks  and  the  significant  costs  involved  in 
building  such  a  plant?  No  adequate  eco- 
nomic justification  has  been  provided 
and.  since  Brazil  has  never  ratified  the 
Non-Proliferation  Treaty,  there  is  cause 
to  suspect  their  motives. 

A  second  plutonlum  reprocessing  trans- 
action has  now  come  to  light.  This  is  the 
agreement  for  transfer  by  France  of  a 
reprocessing  facility  to  South  Korea.  In 
this  case,  the  potential  military  motiva- 
tion of  the  sale  is  even  more  obvious  and 
more  alarming.  I  hope  that  the  leader- 
ship In  South  Korea  understands  that 
the  United  States  would  view  as  an  ex- 
tremely serious  matter  any  attempt  to 
use  this  technology  for  production  of  an 
explosive  device. 

As  a  result  of  these  transactions,  and 
others  that  may  follow  Involving  the  sale 
of  similar  equipment  to  Argentina,  Paki- 
stan, or  coimtrles  in  the  Middle  East,  the 
effectiveness  of  the  regime  to  control  nu- 
clear weapons  spread  Is  now  in  question. 

Once  countries  can  manufacture  plu- 
tonlum In  even  modest  quantities,  they 
can  without  much  difficulty  take  the 
added  step  of  manufacturing  an  explo- 
sive device  that  Is  Indistinguishable  from 
a  nuclear  bomb. 


What  checks  exist  to  prevent  such  ac- 
tion? Many  cotmtries  have  yet  to  ratify 
the  Non-Proliferation  Treaty.  For  such 
nations,  there  are  no  constraints  other 
than  the  Umitations  placed  by  suppliers 
on  available  technology  and  the  effec- 
tiveness of  safeguards  required  by  sup- 
pliers including  those  enforced  by  the 
International  Atomic  Energy  Agency — 
IAEA. 

The  IAEA  is  now  rushing  to  develop 
a  program  capable  of  preventing  diver- 
sion of  special  nuclear  materials  from 
uranium  enrichment  and  Plutonium  re- 
processing equipment.  But  the  effective- 
ness of  these  safeguards  has  not  been 
fully  tested.  Many  experts  question 
whether  this  sensitive  technology  should 
be  transferred  to  nonnuclear  weapons 
countries  under  any  circumstances. 
Others  believe  that  a  fully  effective  safe- 
guards program  can  be  devised  only  If 
these  facilities  are  developed  as  large, 
regional,  rather  than  smaller  national 
plants,  and  placed  under  multinational 
control. 

A  study  of  regional  fuel  cycle  centers 
was,  in  fact,  one  of  the  recommendations 
of  the  NPT  review  conference  earlier  this 
year.  Since  that  session,  the  United 
States  has  been  meeting  with  other  coun- 
tries that  supply  nuclear  equipment  and 
technology  to  strengthen  the  controls 
over  dissemination  of  technology  for 
production  of  special  nuclear  materials. 
While  some  progress  has  not  been  made, 
this  Issue  has  still  not  received  the  high- 
level  attention  it  deserves  among  the 
nuclear  suppliers.  Including  the  United 
States.  It  was  argued,  for  example,  that 
the  failure  of  President  Ford  and  Secre- 
tary Kissinger  to  mention  the  Brazilian 
sale  when  West  German  President 
Walter  Scheel  visited  the  United  States 
last  spring  was  interpreted  by  the  West 
Germans  as  a  signal  that  this  was  not 
an  Issue  of  major  Importance  to  the 
United  States. 

The  purpose  of  the  resolution  approved 
by  the  Foreign  Relations  Committee  yes- 
terday Is  to  put  the  full  weight  of  the 
Senate  behind  the  effort  to  strengthen 
and  broaden  the  IAEA  safeguards  pro- 
gram, and  to  urge  the  utmost  restraint 
In  the  transfer  of  sensitive  equipment 
and  technology'.  Including  enrichment 
and  reprocessing  facilities  until  a  fully 
effective  program  can  be  achieved.  It  is 
meant  to  tell  all  suppliers,  including  the 
French  and  West  Germans,  that  unless 
regionalization  of  plants  is  provided 
through  multinational  centers,  they 
should  not  provide  reprocessing  or  en- 
richment equipment  to  any  non-nu- 
clear-weapons state. 

As  unsatisfactory  as  the  preseit  inter- 
national system  to  limit  nuclear  weap- 
ons proliferation  may  be.  It  has  taken 
more  than  a  decade  to  reach  this  iwint. 
Efforts  during  this  period  to  insure  safe- 
guards over  the  spread  of  nuclear  tech- 
nology were  made  with  one  principal  ob- 
jective in  mind — to  prevent  the  chaos 
that  would  result  if  ever;--  nation  decided 
to  develop  an  independent  nuclear 
weapons  capability.  The  transfer  of 
Plutonium  reprocessing  and  uranium  en- 
richment facilities  to  non-nuclear-weap- 
ons states  now  threatens  to  undermine 
all  of  the  progress  that  has  been  made  to 
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this  date.  The  result  would  be  a  new  and 
a  much  more  dangerous  era  for  the 
United  States  and  for  the  world  com- 
munity. 

We  cannot  allow  that  to  happen.  I 
therefore  hope  that  the  resolution  will 
receive  prompt  and  favorable  considera- 
tion by  the  Senate. 


THE  NORTHERN  MARIANA  ISLANDS 

Mr.  PELL.  Mr.  President,  for  many, 
the  Northern  Mariana  Islands  evoke 
memories  of  hard-fought  battles  during 
the  Second  World  War;  for  others,  a 
tropical  paradise.  Today,  however,  these 
Islands — ^part  of  the  United  States  ad- 
ministered Trust  Territory  of  the  Pacific 
Islands,  a  group  of  2,100  Islands  whose 
total  land  area  is  one-half  that  of  my 
own  State  of  Rhode  Island — are  gaining 
recognition  for  a  new  reason.  Should  the 
Senate  approve  legislation  presently  be- 
fore it,  the  Northern  Mariana  Islands 
and  their  15,000  inhabitants  would  be- 
come the  first  territorial  acquisition  of 
the  United  States  since  1917. 

In  a  statement  here  in  the  Senate 
more  than  4  months  ago,  I  questioned 
the  wisdom  of  approving  the  proposed 
covenant  to  establish  a  Commonwealth 
of  the  Northern  Mariana  Islands  without 
a  thorough  examination  of  the  political, 
foreign  policy  and  militarv  ramifications 
of  the  proposal.  Since  that  time,  I  have 
had  further  opportunity  to  explore  the 
implications  of  this  legislation.  I  have  at- 
tended hearings  of  both  the  Interior  and 
Foreign  Relations  Committees,  and  have 
examined  the  record  of  the  hearing  held 
by  the  Armed  Services  Committee.  I  have 
seen  nothing  to  convince  me  that  this 
proposed  covenant  would  be  in  the  na- 
tional Interest  of  the  United  States.  To 
the  contrary,  I  am  convinced  that  our 
national  interest  would  be  best  served  by 
rejecting  this  proposal. 

That  the  evidence  supports  this  con- 
clusion can  best  be  seen  by  taking  a  close 
look  at  the  arguments  put  forth  in  sup- 
port of  the  Commonwealth  proposal.  For 
example,  it  is  stated  that  the  United 
States,  as  trustee  for  these  islands  since 
1947.  has  an  obligation  to  fulfill  their 
wishes  for  Commonwealth  status  as  ex- 
pressed In  a  plebiscite  held  in  Jime  1975. 

Yet  this  is  simply  not  the  case.  Under 
article  6  of  the  1947  Tnisteeship  Agree- 
ment, the  United  States  is  obligated  only 
to  "foster  the  development  of  such  po- 
litical institutions  as  are  suited  to  the 
trust  territory  and  should  promote  the 
development  of  the  Inhabitants  of  the 
trust  territory  toward  self-government 
or  Independence,  as  may  be  appropriate 
to  the  particular  circumstances  of  the 
trust  territory  and  its  peoples  and  the 
freely  expressed  wishes  of  the  peoples 
concerned."  Clearly,  the  obligaUon  to 
promote  self-government  does  not  re- 
quire the  creation  of  a  Commonwealth. 
Equally  valid  alternatives,  including  the 
continuation  of  the  existing  trusteeship, 
free  association  or  Independence,  allow 
for  Increased  self-government  and  thus 
deserve  careful  consideration. 

Much  is  made  of  the  fact  that  the  peo- 
ple of  the  Northern  Mariana  Islands 
have  clearly  expressed  their  desire  to 
join  the  United  States.  Paced  in  a  plebis- 


cite with  a  choice  of  cither  approving  or 
disapproving  the  pr()posed  Common- 
wealth— although  not  with  a  full  range 
of  political  alternativcB — nearly  4.000  of 
the  5.000  individuals  Avho  went  to  the 
polls  registered  their  approval. 

But.  even  if  it  is  apparent  that  these 
people  desire  CommonlRealth  status  and 
its  many  privileges — at  indeed  manj'  of 
the  world's  peoples  migjit  if  given  a  simi- 
lar choice — the  United  States  must  still 
decide  whether  the  proposal  serves  its 
own  best  interests. 

Support  for  the  proposal  also  has  a 
definite  militarj-  dim^ision.  Embracing 
the  twin  rationales  of  "strategic  denial" 
and  "fallback,"  advocates  maintain  that 
tlie  Northern  Mariana  Islands,  lying  di- 
rectly north  of  Guam,  ,are  of  major  im- 
portance to  the  security  of  the  United 
States  in  the  Asian  and  PaclP-C  regions. 

The  "strategic  denia}'  rationale  claims 
the  necessity  of  denying  the  military  use 
of  these  islands  to  adversaries.  But  such 
a  rationale  does  not  require  the  creation 
of  a  Commonwealth.  P|-ovisions  guaran- 
teeing the  nonavailability  of  these  islands 
for  mihtary  purposes  c$n  be  written  into 
any  bilateral  agreement.  In  addition, 
there  exists  the  unexplored  option  of  ne- 
gotiating an  internatiotial  treaty  declar- 
ing these  islands — or  ttiis  entire  area — 
ofif  limits  for  military  purposes. 

The  fact  that  the  proposed  covenant 
clauses  permitted  the  United  States  to 
lease  and  develop  nearjy  18.000  acres  of 
land  in  the  Northern  Mariana  Lslands  for 
military  piu-poses  makes  it  difficult  to 
avoid  the  conclusion  that  the  "fallback" 
or  contingency  use  of  these  islands  is  a 
major  motivation  behind  this  legislaiton. 

Moreover,  a  few  yaars  ago  specific 
plans  envisioning  sevefal  hundred  mil- 
lion dollars  of  military-  development  were 
completed.  The  point  that  these  plans 
are  not  presently  being  pursued  offers  no 
assurance  that  they  will  not  be  resur- 
rected. In  fact,  the  fiscal  year  1976  mili- 
tary construction  authorization  legisla- 
tion contains  $1  millict  for  a  survey  of 
the  maintenance  requfirements  of  the 
naval  and  air  facilities  on  the  Northern 
Mariana  island  of  Tinian. 

Indeed,  I  find  my.self  reminded  of 
Ettego  Garcia,  which  in  a  few  years  has 
grown  from  an  austere  communications 
site  to  a  naval  support  facility.  Once 
again  it  appears  the  Peftitagon  is  hoping 
to  make  today's  contingency  tomorrow's 
reality. 

A  few  additional  itelns  need  also  be 
mentioned.  A  proposal  to  establish  a 
Commonwealth  of  the  I^orthern  Mariana 
Islands  brings  about  th«  dismemberment 
of  the  Trust  Territory  pf  the  Pacific  Is- 
lands of  which  the  Northern  Marianas 
form  but  one  part.  No  agreement  has  yet 
been  concluded  embrsicing  a  political 
framework  for  the  remaining  five  dis- 
tricts, whUe  the  precedtnt  of  separation 
will  have  been  established  if  the  Com- 
monwealth proposal  is  approved. 

There  is  also  the  relcted  factor  that 
under  article  83  of  tha  United  Nations 
Charter  the  approval  o|  the  United  Na- 
tions Security  Council  Ig  required  for  any 
alteration  or  amendment  of  trusteeship 
agreements.  The  adn^inistration  has 
committed  itself  only  to  take  up  the  mat- 
ter in  the  United  Nations  while  stating 
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[Prom  the  New  York  Times,  Dec.  8,  19761 
Mariana  Slowdown 

Two  Senate  committees  have  fortunately 
applied  the  brakes  to  the  Administration's 
drive  to  extend  United  States  sovereignty  and 
citizenship  to  the  Northern  Mariana  island 
chain,  far  across  the  Pacific  Ocean.  Skepti- 
cal members  of  the  Foreign  Relations  and 
Armed  Services  committees  were  successful 
last  week  in  delaying  further  consideration 
of  this  little-understood  measure  until  late 
In  January. 

There  is  good  reason  for  going  slow  on  this 
Issue.  Committee  hearings  last  month  raised 
doubts  about  the  ultimate  financial  cost  of 
this  territorial  annexation — the  first  by  the 
United  States  in  half  a  century.  More  sig- 
nificantly, it  is  becoming  Increasingly  appar- 
ent that  this  country  would  be  heading  Into 
a  morass  of  international  legal  and  political 
complications  by  unilaterally  altering  the 
conditions  of  a  strategic  trusteeship  mandate 
conveyed  by  the  United  Nations  in  1947. 

And  to  what  end?  Weightier  than  the  res- 
ervations is  the  lack  of  convincing  affirma- 
tive arguments  that  it  is  In  American  inter- 
est to  expand  the  territorial  domain  of  the 
United  States  so  close  to  the  Asian  conti- 
nent. Much  has  been  made  of  the  ^jlebls- 
clte  last  June  in  which  78  percent  of  the  reg- 
istered voters  approved  union  with  the 
United  States;  in  actual  numbers,  of  the 
15,000  residents,  3.945  persons  voted  for  the 
covenant,  1,060  voted  against. 

As  one  prominent  international  lawyer, 
Jose  A.  Cabranes  of  Yale,  testified:  "If  a  part 
of  the  Philippines  or  a  part  of  Honduras  or 
a  province  of  Sierra  Leone  or  a  province  of 
Greece  voted  overwhelmingly  to  become  a 
territory  of  the  United  States,  we  should 
certainly  be  flattered — but  we  should  not 
necessarUy  conclude  that  the  proposal  to  ex- 
pand the  territory  of  the  United  States  makes 
sense." 

We  reiterate  the  argument  we  made  back 
In  July,  when  the  House  of  Representatives 
approved  the  Mariana  Islands  accord  after 
only  the  most  prefunctory  consideration.  The 
burden  of  proof  falls  upon  the  advocates  of 
annexation  to  explain  why  the  United  States 
should  take  on  these  new  responsibilities. 


ERDA  INVITES  THE  TAPPING  OF  OIL 
SHALE  RESOURCES 

Mr.  MOSS.  Mr.  President,  I  have  re- 
viewed the  conference  report  on  H.R. 
3474,  authorizing  appropriations  for  the 
Energy  Research  and  Development  Ad- 
ministration, and  I  am  very  pleased  that 
the  Senate  approved  It. 

It  recognizes  the  Importance  of  oil 
shale  on  Federal  lands,  and  in  section 
102  thereof,  establishes  a  new  program 
providing  for  the  use  of  public  lands,  free 
of  bonus,  rent,  or  royalty,  for  the  demon- 
stration of  production  of  oil  from  shale 
by  the  in  situ  method.  Section  103  estab- 
lishes a  new  $6  billion  loan  guarantee 
program  to  provide  financial  assistance 
to  private  industry  to  build  synthetic 
fuels  and  other  commercial  demonstra- 
tion plants. 

The  in  situ  method  of  oil  recovery 
from  oil  shale  Is  recognized  as  being 
environmentally  preferable  to  mining 
and  aboveground  retort  processes.  The 
bill  requires  a  suitable  resource  base,  and 
requires  the  Administrator  of  ERDA  to 
Insure  credible  evaluation  of  the  viabil- 
ity of  the  in  situ  process  as  a  basis  for 
Public  policy  decisions. 

One-fourth  of  the  oil  shale  resource  is 
Iwiated  on  Federal  lands.  A  good  share 
of  Utah,  35  million  acres,  consists  of 


federally  owned  lands,  under  much  of 
which  lies  oil  shale.  I  believe  this  legis- 
lation will  be  good  for  Utah  and  for  the 
country  as  a  w-hole.  It  also  recognizes  the 
vast  undeveloped  oil  resource  in  shale 
and  presents  a  challenge  for  its  devel- 
opment. That  challenge  will  be  welcomed. 


AUGUSTA  JEWISH  COMMUNITY  TO 
HONOR  MAURICE  STEINBERG 

Mr.  TALMADGE.  Mr.  President,  Mau- 
rice Steinberg,  of  Augusta.  Ga.,  has  been 
honored  by  the  Jewish  community  for 
his  outstanding  service  and  leadership. 

Mr.  Steinberg  has  given  unselfishly  of 
his  time  and  talents  to  promote  the  so- 
cial and  economic  progress  of  his  State 
and  community  and  he  is  certainly  de- 
serving of  commendation  for  his  untiring 
spirit  and  the  inspiration  he  has  been  to 
others. 

I  bring  to  the  attention  of  the  Senate 
a  news  release  relating  to  the  honor  re- 
ceived by  Mr.  Steinberg  and  ask  imani- 
mous  consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  news  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Augusta  Jewish  Communttt  To  Honor 
Mattrice  Steinberg 

Rabbi  Maynard  C.  Hyman  and  Aaron  Kap- 
lan, Co-chairman  of  the  1975-76  Israel  Bond 
Committee  announced  today  that  the  Jewish 
community  of  Augusta  will  honor  Maurice 
Steinberg  at  the  Israel  Bond  Dinner  of  State 
which  will  be  held  on  November  30,  1975  at 
Adas  Yeshurun  Synagogue. 

Maurice  Steinberg,  a  life-long  resident  of 
Augusta,  Georgia,  has  been  a  dedicated  lead- 
er m  this  community  during  his  entire  adult 
life.  He  has  given  unselfishly  of  his  time  and 
talents  to  civic,  religious,  fraternal  and  phil- 
anthropic organizations,  while  simulta- 
neously pursuing  a  very  active  practice  of 
law.  Steinberg  graduated  from  the  Univer- 
sity of  Georgia  in  1935  with  an  LLB  Degree 
and  lmmedlat°ly  became  associated  with  the 
law  firm  of  Curry  &  Curry.  He  attained  the 
degree  of  Juris  Doctor  In  1969.  He  served  in 
the  United  States  Navy  during  the  second 
world  war  and  at  the  time  the  war  ended,  he 
was  a  Boat  Group  Commander  with  the  Am- 
phibious Forces  in  the  Pacific.  He  served  on 
the  staffs  of  Admirals  Kelly  Turner,  R.  A. 
Davis  and  P.  M.  Fort. 

Steinberg  has  been  closely  associated  with 
the  leadership  of  B'nal  B'rlth.  He  has  been 
President  of  the  Augusta  Lodge  on  three  sep- 
arate occasions;  he  was  President  of  the 
Georgia  Association  of  B'nal  B'rlth  1946-48; 
President  of  the  FUth  District  covering  the 
seven  Southeastern  states  1963-64,  and  pres- 
ently serves  as  Vice-President  of  the  Interna- 
tional Order  of  B'nal  B'rlth.  During  his  39 
years  In  B'nal  BTlth,  he  has  held  the  posi- 
tion of  National  Commissioner  of  the  Anti- 
Defamation  League  1985-71.  and  Is  now  on 
the  National  Commission  of  HUlel. 

Israel  has  captured  his  heart  from  the  very 
first  day  of  its  Independence,  and  he  has 
given  many  years  of  devoted  service  to  the 
United  Jewish  Appeal  and  the  Israel  Bond 
Organization.  Steinberg  was  President  of  the 
Augusta  Federation  of  Jewish  Charities  in 
1964  and  has  served  on  the  National  Board  of 
the  Joint  Distribution  Committee  for  many 
years.  In  1970,  he  and  his  wife.  Mary,  were 
selected  by  the  State  of  Israel  to  accompany 
Senator  and  Mrs.  Herman  Talmadge  on  a 
special  study  mission.  Again,  in  1974.  be 
was  selected  to  travel  with  Congressman  and 
Mrs.  Robert  Stephens  on  a  similar  trip. 

Steinberg  has,  In  past  years,  served  on  tbe 
Board  of  Governors  of  Adas  Yeshurun  Syna« 


gogue  and  was  on  the  Building  Committee 
that  constructed  the  new  Synagogue  In  1954 
and  the  Education  BulldUig  In  1969. 

Maurice  Steinberg  Is  married  to  the  former 
Mary  Cohen  and  they  have  four  children, 
Henry,  Stephen,  Barry  and  Lynn.  His  wife 
Mary,  has  likewise  distinguished  herself  as 
a  leader  in  the  community,  having  served 
as  President  of  the  League  of  Women  Voters. 
President  of  the  Adas  Yeshurun  Synagogue 
Sisterhood,  and  Chairman  of  the  Women's 
Division  of  the  Augusta  Federation  of  Jewish 
Charities.  Reservations  for  this  gala  event 
can  be  made  by  contacting  the  chairmen  of 
this  event  or  by  contacting  Mrs.  EsteUe  Kap- 
lan, ticket  reservations  chairlady. 

The  Israel  Bond  Program  provides  urgently 
needed  resources  to  help  finance  every  major 
aspect  of  Israel's  economic  development  at 
a  time  when  the  people  of  Israel  are  laced 
with  an  extraordinarily  high  rate  of  Inflation 
and  constantly  mounting  defense  expendi- 
tures. Now  in  Its  twenty-fifth  year,  the  Israel 
Bond  campaign  has  channeled  some  $3 -bil- 
lion Into  industrial  and  an  agricultural  de- 
velopment, the  expansion  of  electric  power 
and  irrigation,  the  exploitation  of  natural 
resources,  the  promotion  of  export  trade, 
communications  and  transportation,  and  the 
construction  of  railroads,  highways  and  har- 
bors. 


DR.  JOHN  TODD  WILSON.  NEW 
PRESIDENT  OF  CHICAGO  UNI- 
VERSITY 

Mr.  KENNEDY.  Mr.  President,  of  spe- 
cial interest.  parUcuiarly  to  those  of  us 
who  work  closely  with  the  National  Sci- 
ence Foundation,  is  the  news  thnt  its 
former  Deput>-  Director,  Dr.  John  Todd 
Wilson,  has  been  made  the  new  presi- 
dent of  the  University  of  Chicago  to  suc- 
ceed Edward  H.  Levi,  now  the  U.S.  Attor- 
ney General. 

Dr.  Wilson's  nomination,  which  was 
forwarded  to  the  university's  board  of 
trustees  on  December  1,  was  approved 
on  December  9. 

Dr.  Wilson  was  with  the  National  Sci- 
ence Foundation  from  1952-61 — tlie  be- 
ginning years  of  its  operation  and  form- 
ative period  in  its  historj-— and  from 
1963-68.  Prom  1952-55  he  was  the  first 
program  director  for  psychobiology  in 
the  Division  of  Biological  and  Medical 
Sciences,  and  from  1955-61  he  headed 
that  Division  with  the  title  of  Assistant 
Director.  Prior  to  coming  to  the  National 
Science  Foundation,  Dr.  Wilson  was 
head.  Personnel  and  Training  Research 
Branch,  Office  of  Naval  Research,  from 
1949-52. 

His  association  with  the  University  of 
Chicago  began  in  1961  when  he  left  the 
Foundation  to  become  special  assistant 
to  the  university's  president,  George 
Beadle.  During  1961-63  he  also  was  pro- 
fessor of  psychology  at  the  University 
of  Chicago,  a  post  that  included  teach- 
ing assignments  at  the  graduate  level.  In 
1963  he  was  named  Deputy  Director  of 
the  National  Science  Foundation  and  re- 
mained In  that  position  until  1968  when 
the  University  of  Chicago  called  him 
back  as  vice  president  and  dean  of  fac- 
ulty. The  Foundation  gave  special  recog- 
nition to  Dr.  Wilson  in  1967  by  naming 
him  the  recipient  of  Its  first  Distin- 
guished Service  Award.  In  1969  he  be- 
came provost  of  the  University  of  Chi- 
cago, the  senior  officer  under  the  presi- 
dent. He  was  appointed  acting  president 
last  February. 
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Dr.  Wilson,  who  was  bom  in  Punxsu- 
tawney.  Pa.,  in  1914,  received  the  A.B. 
degree  in  1941  from  George  Washington 
University,  with  a  major  In  psychology. 
He  holds  graduate  degrees  in  psychology 
from  the  University  of  Iowa — M.A., 
1942 — and  from  Stanford  University — 
Ph.  D..  1948.  He  Is  a  member  of  the 
American  Psychological  Association,  the 
American  Association  for  the  Advance- 
ment of  Science,  Phi  Beta  Kappa,  and 
Sigma  Xi. 

We  extend  our  congratulations  to  Dr. 
Wilson  and  to  the  university  as  the  new 
president  assumes  his  duties. 


THE  27TH  ANNIVERSARY  OP  THE 
UNIVERSAL  DECLARATION  OP 
HUMAN  RIGHTS 

Mr.  JACKSON.  Mr.  President,  today, 
the  10th  of  December,  should  be  a  day  of 
celebration.  On  the  27th  anniversary  of 
the  Universal  Declaration  of  Human 
Rights,  we  should  be  able  to  rejoice  In 
great  progress  in  the  area  of  human 
rights  around  the  world.  And  the  Nobel 
Committee  should  be  welcoming  in  Oslo 
a  great  defender  of  human  rights,  Andrei 
Sakharov,  the  recipient  of  the  Nobel 
Peace  Prize. 

But  the  dream  of  27  years  ago  remains 
a  dream.  The  reality  in  too  many  parts 
of  the  world  Is  a  nightmare.  And  Sak- 
harov himself  was  refused  permission  to 
accept  his  prize  in  person,  refused  the 
elementary  human  right,  guaranteed  by 
the  Universal  Declaration,  "to  leave  any 
country,  including  his  own,  and  to  re- 
turn to  his  country." 

This  right,  specifically,  and  the  dec- 
laration Itself  were  reaffirmed  in  the 
International  Covenant  on  Civil  and  Po- 
litical Rights  and  the  International  Con- 
vention on  the  Elimination  of  All  Forms 
of  Racial  Discrimination,  which  the 
Soviet  Union  ratified  in  1968  and  1969 
respectively.  The  Helsinki  accords,  which 
the  Soviet  Union  Joined  in  signing  just 
last  August,  also  pledge  all  participating 
states  to  uphold  the  Universal  Declara- 
tion: Indeed,  they  go  considerably  fur- 
ther in  promising  cooperation  for  the 
freer  movement  of  people. 

In  legislative  Initiatives,  I  have  associ- 
ated myself  particularly  with  the  right 
to  emigrate  because  I  believe  it  Is  the 
touchstone  of  all  human  rights.  It  is  the 
llfesaving  right  of  last  resort  for  in- 
dividuals or  religious  or  ethnic  groups 
who  either  cannot  tolerate  or  be  tolerated 
by  their  own  governments.  Moreover,  as 
long  as  this  right  is  respected,  govern- 
ments must  pay  some  honor  to  other 
rights  or  risk  losing  some  of  their  most 
valuable  citizens. 

Despite  Soviet  commitments  in  Inter- 
national agreements,  and  Soviet  assur- 
ances conveyed  to  the  TJB.  Congress  by 
President  Ford  and  Secretary  of  State 
Kissinger,  the  Soviet  Union  continues 
Its  wholesale  violations  of  the  fundamen- 
tal right  to  emigrate— a  right  especially 
critical  for  minorities  and  intellectuals. 

The  Helsinki  proylsions  on  family  re- 
union should  have  a  special  meaning  for 
many  people  of  Baltic  descent  In  our  own 
country.  One  eQ>eclally  poignant  Lithu- 
anian ease  concerns  Mailja  JurguUene 
and  her  12-year-old  daughter,  who  are 


still  denied  permission  to  join  their  hus- 
band and  father  in  Chicago.  She  has 
been  living  under  con|tant  threat  of  im- 
prisonment for  over  a  year  and  a  half. 

We  are  all  aware  thB.t  the  Soviet  Gov- 
ernment, in  its  determiination  to  frighten 
would-be  emigrants  atvay  from  the  visa 
office,  subjects  leading  activists  to  har- 
assment even  more  obscene  than  that 
visited  on  lesser  knot^n  applicants  for 
emigration.  I  am  thinking  of  people  like 
Vladimir  Slepak,  Mark  Azbel,  and  Vitaly 
Rubin,  who  for  several  years  have  been 
objects  of  particular  harassment  and 
persecution  because  they  have  sought  to 
emigrate. 

Another  apparent  target  of  this  cam- 
paign is  Mark  AbramOvich  of  Kishinev, 
whose  application  to  Emigrate  has  been 
refused  repeatedly  since  February  1973, 
on  groimds  of  previous  army  ser\'ice — he 
was  demobilized  in  1$71.  Abramovich's 
persistence  in  deraoiistrating  for  his 
right  to  emigrate  is  now  being  met  by  the 
sort  of  press  attacks  which  have  fre- 
quently preceded  condemnation  to  long 
labor  camp  terms. 

Just  such  an  attack  was  made  on  Dr. 
Mikhail  Shtem  after  his  sons  applied 
for  visas  to  Israel.  Df.  Shtem,  a  well- 
loved  and  respected  physician  in 
Ukraine,  was  arrested,  convicted  on 
tnunped-up  charges  a|  a  show  trial  last 
December,  and  sentenced  to  8  years  at 
hard  labor.  Already  suffering  from  spinal 
tuberculosis  and  stomach  ulcers,  he  has 
been  subjected  to  such  inhuman  treat- 
ment that  he  was  unaUe  to  recognize  his 
wife  when  she  visited  tim  recently. 

Ever  since  the  Soviets  reneged  on  the 
agreed  compromise  04  trade  and  emi- 
gration in  the  JacksOn-Vanik  amend- 
ment, the  Ford  administration's  policy 
has  been  to  join  the  Soviet  Government 
in  seeking  to  ignore  international  law 
and  emasculate  our  ow!n. 

And  on  top  of  this  shabby  record,  the 
administration  has  now  refused  to  co- 
operate with  the  Congress  in  implement- 
ing the  Cranston  himi^n  rights  amend- 
ment in  the  current  rt)relgn  Assistance 
Act.  That  amendment  States  that  it  is  the 
sense  of  Congress  thart  "except  in  ex- 
traordinary circumstaiices"  security  as- 
sistance should  be  reduced  or  terminated 
for  "any  government  which  engages  in  a 
consistent  pattern  of  gross  violations 
of  Internationally  recognized  hiunan 
rights."  The  legislation  also  calls  on  tlie 
President  to  provide  Congress  with  re- 
ports on  the  status  of  human  rights  in 
each  affected  country.  The  administra- 
tion has  cavalierly  defaulted  on  its  re- 
sponsibilities under  this  reporting  pro- 
vision on  the  peculiar  groimds  that  hu- 
man rights  violations  are  just  too  "wide- 
spread" in  the  nation^  we  are  aiding — 
which  Is  precisely  the  source  of  congres- 
sional concern. 

Therefore,  to  give  further  substance  to 
this  concern.  Senator  Cranston  has  now 
Introduced  a  similar  amendment,  but 
with  language  that  would  be  binding  on 
the  President,  and  I  am  proud  to  join  him 
as  a  cosponsor. 

If  any  adminlstratlcm  wishes  to  con- 
tribute U.S.  aid  for  purposes  other  than 
progress  toward  a  m»re  peaceful  and 
humanitarian  world,  then  the  Congress 
and  the  American  people  have  the  right 
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loBt  Is  too  compli- 


cated a  question  to  go  Into  here.  It  Is  enough 
to  say  that  we  compound  that  loss  and  we 
confirm  It  with  a  foreign  policy  of  a  moral 
eunuch.  When  we  set  up  the  West  German 
Government,  we  did  not  tell  them  to  do  as 
they  pleased  with  liberty;  our  mlllTary  and 
financial  support  was  contingent  upon  their 
rejecting  a  revival  of  Fascism. 

Nor  were  we  a  perfect  democracy  at  home 
then,  any  more  than  we  are  now.  But  the 
democratic  Ideal  and  the  struggle  to  realize 
It  were  not  irrelevancles  as  we  faced  the 
world.  We  were  called  h3rpocrltes  at  worst, 
and  naive  Innocents  at  best,  but  for  millions 
of  ordinary  people  everywhere  that  promise, 
unrealized  as  It  was,  represented  a  goal  and 
B  human  content  for  the  otherwise  terrifying 
power  we  possessed. 

The  solution  Is  not  to  set  up  In  the  State 
Department  a  new  division  which  wUl  read 
moral  lectures  to  dictatorships.  I  would  sug- 
gest Instead,  that  the  Senate  and  Congress 
begin  by  Informing  the  Administration,  this 
one  and  those  to  come,  that  the  hard-won 
wealth,  the  resources  and  the  talents  of  tjie 
American  people  are  not  to  be  travestied  In 
the  support  of  antl-democratlc  dictatorships 
no  matter  how  antl-Commtmlst  they  adver- 
tise themselves  to  be. 

I  would  suggest  that  if  we  will  resolve  to 
clean  our  own  hands,  we  will  begin  to  move 
away  from  the  defenslveness,  the  Inner  un- 
certainty, the  confusion  which  characterizes 
our  relations  with  the  Soviet  Union  and  the 
Third  World. 

It  Is  no  secret  that  detente  Is  less  a  policy 
than  an  agreement  by  ourselves  and  the 
Soviet  Union  to  leave  the  status  quo  undis- 
turbed. This  would  be  fine  If  It  were  possible, 
but  It  Is  like  commanding  the  svm  not  to 
set,  or  summer  not  to  change  to  fall.  To  live 
is  to  change,  and  a  policy  worth  the  name 
either  guides  the  future  toward  Justice  or 
away,  toward  or  away  from  a  respect  for 
the  human  person. 

In  any  case,  detente  Is  right  now  far  more 
than  the  empty  gesture  It  appears  to  be, 
but  Its  Impact  Is  far  more  various  than  Its 
detractors  or  supporters  are  willing  to  see. 
It  Is  certain,  for  example,  that  exchanges  of 
hockey  teams,  symphony  orchestras,  art  ex- 
hibitions are  weak  reeds  on  which  to  buUd 
a  structure  of  peace.  That  two  Iron  barrels 
are  bolted  together  In  space  Is  bound  to 
strike  us  with  limited  amazement  and  hope 
when  down  on  the  ground  In  Czechoslovakia 
a  whole  generation  of  writers  is  still  black- 
listed, stUl  forbidden  to  publish  their  works, 
their  unfinished  manuscripts  swept  off  their 
desks  by  the  secret  police.  If  American  and 
Soviet  astronauts  can  transfer  from  one  space 
ship  to  another  applause  comes  hard  when, 
aa  Ludvlk  VacuUk  has  recently  written,  he 
and  other  Czech  writers  cannot  transfer  a 
thought  from  the  right  to  the  left  sides  of 
their  brains  without  fear  of  retribution. 

It  Is  foolish,  however,  to  dismiss  detente 
as  a  gag.  With  all  Its  insubstantlallty  it  does 
provide  a  rationale  on  which  demands  for 
Intellectual  freedom  can  be  based.  It  Is 
harder  to  Justify  repression  as  necessary  for 
national  security  when  the  enemy  has  to 
•omo  extent  become  a  friend.  Prom  my  oven 
experience  In  Eastern  Eurc^e,  I  can  say 
that  no  dissident  writer  has  ever  spoken 
longingly  of  the  Cold  War  situation.  A  rever- 
sion by  the  United  States  to  the  old  hostUlty 
can  only  make  It  far  harder  for  these  people. 
But  Cold  War  or  this  moral  Impotence  are 
not  the  only  options. 

My  own  view  Is  that  detente  at  present 
Is  a  body  without  a  soul,  but  that  Its  promise 
la  enormous  If  wo  will  seize  It.  The  fact  la, 
that  the  Helsinki  accords  bind  both  sides 
to  respect  elementary  human  rights.  Why 
are  we  so  powerless  to  speak  to  this  Issue? 
Is  It  that  we  fear  the  other  side  will  start 
making  noises  about  the  race  situation  In 
Boston?  The  tortures  In  our  client-state, 
ChUe?  The  re-arrest  under  fake  charges  of 
the  South  Korean  poet,  Kim  Chi  Ha? 


The  answer  Is,  not  to  sweep  our  own  sins 
under  the  same  rug  as  the  Soviets — or  for 
that  matter,  the  sins  of  South  Africa,  but  to 
rise  to  the  challenge  that  detente  implicitly 
raises:  to  open  our  own  actions  to  the  same 
measure  and  standard  that  we  and  the  So- 
viets have  signed  and  agreed  to.  The  truth 
of  the  matter  Is  that  with  all  our  failings,  we 
are  still  the  freest  country  in  the  world,  and 
If  It  should  turn  out  that  foreign  criticism 
forces  us  to  take  a  new  and  resolute  look  at 
our  own  Injustices,  why  must  we  fear  such  a 
competition? 

The  truth  is  that  such  criticism  is  going 
on  anyway,  but  from  the  other  side,  not  from 
curs,  at  least  not  openly,  not  as  part  of  our 
relationships  with  repressive  regimes.  And  I 
repeat,  this  super  politeness,  at  least  In  part, 
stems  from  a  clouded  conscience.  But  the 
Congress  has  the  power  to  begin  cleeu-ing 
that  conscience  by  requiring  certain  mini- 
mal standards  of  respect  for  civil  rights  at 
least  In  those  countries  whose  dependence  on 
our  support  Is  nearly  total.  And  If  you  say 
that  we  cannot  be  held  responsible  for  what 
another  government  does,  I  can  only  answer 
that  we  are  already  responsible  when  that 
government  cannot  exist  excepting  with  our 
support. 

This  Is  not  a  question  of  coming  out  with 
high  class  speeches  supporting  academic  or 
intellectual  freedom.  We  are  supporting  re- 
pression. We  can  stop  doing  It.  And  In  the 
process  we  can  turn  to  our  new  trading  part- 
ners and  say,  "We  meant  what  we  signed  to 
In  the  Helsinki  accords;  we  are  actively  work- 
ing to  eradicate  Injustice  and  unfreedom 
within  our  country  and  in  those  countries 
dependent  on  us — what  are  you  doing  to 
carry  out  the  obligations  tn  regard  to  human 
rights  that  you  signed  to?"  This  is  not  In- 
terference in  another  country's  Internal  af- 
fairs; it  is  an  attempt  to  Implement  a  signed 
agreement,  and  the  Soviet  Union  has  the 
right,  even  the  obligation,  to  demand  that  we 
live  up  to  our  part  of  it  as  well. 

The  question  inevitably  arises  as  to  wheth- 
er we  should  refuse,  for  example,  to  sell 
wheat  until  the  human  rights  provisions  of 
the  Helsinki  accords  are  lived  up  to.  I  be- 
lieve It  would  be  unwise  and  unproductive 
to  equate  so  many  bushels  with  so  much 
liberty.  Besides,  enlarging  commerce  not  only 
benefits  both  sides  materially.  It  is  also  a 
manifest  of  good  will  and  good  faith  and  as 
such  can  serve  as  a  base  upon  which  to  buUd 
a  new  forthrlghtness  in  our  relationships 
with  the  Soviet  world.  To  again  think  In 
either/or  terms  at  all  times  and  in  every 
Instance  can  only  lead  back  to  impotence, 
and  on  the  Soviet  side  must  lend  Justifica- 
tion to  those  who  can  see  only  a  threat  to 
Soviet  power  in  any  deepening  relationship 
with  the  United  States. 

Detente  may  Indeed  be  a  gesture  empty  of 
human  content,  but  so  is  a  letter  of  Intent 
that  precedes  a  binding  contract.  As  with 
such  a  letter,  everything  depends  on  the 
next  steps,  and  we  apparently  have  no  inten- 
tion of  taking  such  steps.  It  Is  the  business 
of  the  Senate  and  Congress  to  decide  whe- 
ther such  steps  should  be  taken  to  Implement 
the  Helsinki  agreement. 

For  example,  a  specific  number  of  writers 
In  Czechoslovakia  (a  country  where  large 
numbers  of  Soviet  troops  are  stationed)  Is 
denied  the  right  to  publish  their  works  in 
the  Czech  or  Slovak  languages.  Certain  of 
them  have  had  their  unpublished  manu- 
scripts seized  from  their  homes.  Many,  If  not 
most  of  these  writers  are  former  members  of 
the  Communist  Party  and  have  never  advo- 
cated a  return  to  Capitalism,  nor  do  they 
now.  Their  chief  sin  Is  to  have  advocated  an 
Indigenous,  Independent  Czech  culture  re- 
sponsible to  their  own  people  rather  than 
the  demands  of  Soviet  authorities.  The  black- 
list against  these  writers  Is  so  broad  that  the 
regime  has  found  It  impossible  to  staff  a  lit- 
erary magazine  or  newspaper. 

The  situation  of  the  Czech  writers  and  In- 
tellectuals is  not  unique  In  a  world  wher« 


repression.  Jailing,  and  the  outright  murder 
of  writers  by  their  governments  Is  ordinary 
news.  But  there  Is  one  respect  in  which  they 
are  special;  they  have  nowhere  to  appeal  for 
relief. 

As  citizens  of  a  Socialist  covintry,  it  Is 
futile  to  look  to  other  Socialist  states  for 
support,  and  their  case  is  ambiguous  in  the 
eyes  of  the  European  Left  whose  anti-capi- 
talist stance  mutes  Its  indignation  against 
repression  in  the  East. 

The  prospect,  therefore,  is  that  they  wlU 
continue  to  be  sacrificed  on  the  altar  of 
peace.  The  Soviet  Government  evidently  be- 
lieves that  any  liberalization  wUl  ultimately 
menace  Its  hegemony,  and  the  United  States 
must  blind  itself  to  what  Is  happening  or 
risk  Soviet  displeasure. 

It  should  be  added  that  even  m  other 
Socialist  countries  the  Czech  situation  Is  an 
embarrassment.  In  Hungary,  for  example,  I 
could  walk  with  Hungarian  writers  and  meet 
with  them  in  restaurants  without  a  secret 
policeman  dogging  my  footsteps.  Not  so  in 
Prague  where  a  plalnclothesman  wiU  take  a 
table  a  few  feet  away,  openly  and  brazenly 
warning  all  concerned  that  the  regime  is  ob- 
serving them.  I  had  a  drink  one  night  In  a 
Czech  writer's  home  with  five  or  six  of  his 
colleagues  present,  when  his  teenage  son 
looked  out  the  window  and  saw  an  unmarked 
car  drive  up  with  plalnclothesmen  in  it;  they 
simply  sat  there  silently  warning  my  host 
that  he  was  driving  another  nail  Into  bis 
coffin. 

International  P.B.N.,  an  organization  of 
writers  with  centers  in  some  seventy  coun- 
tries, exists  to  defend  the  freedom  of  writers. 
One  of  Its  oldest  centers  was  In  Prague,  and 
it  stUl  has  thriving  centers  In  all  the  other 
Eastern  European  countries.  The  Prague  cen- 
ter no  longer  answers  maU,  It  has  been  driven 
to  silence. 

I  have  walked  In  Prague  with  a  certain 
playwright  whose  works  are  played  all  over 
Europe  and  In  the  United  States;  he  once 
had  his  own  theater  and  acting  company. 
He  still  writes  plays  and  can  send  them  out 
of  the  country  for  production  and  publica- 
tion, but  like  his  coUeagues  he  cannot  be 
played  in  his  own  country  or  In  his  own 
language.  Moreover,  the  CTzech  newspapers 
reported  that  he  had  emigrated,  fiown  to  the 
West,  no  longer  exists  In  Czechoslovakia.  He 
lives  and  works  quite  openly  in  Prague,  but 
is  a  non-person  to  his  compatriots.  He  is  al- 
lowed to  write  for  export  and  his  royalties 
are  taxed  at  ninety  percent,  a  literary  milk 
cow,  condemned  but  exploited. 

The  wives  of  these  writers  are  not  per- 
mitted to  hold  Jobs  above  the  most  menlaL 
Their  children  are  forbidden  entrance  In  all 
but  the  lowest  grades  of  school.  Women  hold- 
ing doctorate  degrees  are  washing  store  win- 
dows because  their  husbands  are  on  the 
blacklist.  Czechoslovakia  lives  under  a  per- 
manent state  of  McCarthyism  from  which 
there  is  no  appeal. 

Unlike  Chile,  South  Korea,  the  late  t«glme 
In  South  Vietnam  and  other  places,  the 
United  States  Is  not  responsible  for  this 
disastrous  situation.  But  are  we  not  im- 
plicitly assuming  a  responslbUlty  when  we 
refuse  to  utilize  the  Helsinki  agreement 
which  we  signed  with  the  Soviet  Union  ob- 
ligating both  sides  to  protect  certain  ele- 
mentary freedoms  In  our  territories? 

I  am  not  telUng  you  that  the  Czech  writers 
look  to  us  for  help.  It  is  far  worse  than  that. 
I  beUeve  they  have  long  since  assumed  that 
we  have  decided  to  coUaborate  with  ths 
Soviet  Union  as  a  trading  partner  and  that 
it  la  uiu'eallstlc  for  them  to  expect  us  to 
rock  the  boat.  And  this  is  why  their  situation 
is  so  meaningful:  it  has  all  the  eaixoarks  of 
the  long  future  in  which  smaU  nations 
espedaUy  must  settle  for  a  modicum  of 
prosperity  in  exchange  for  which  their  souls 
will  be  excised,  quietly,  remorselessly,  all  for 
a  good  cause,  the  cause  of  peace  between  ths 
gUnts. 

I  do  not  believe  we  have  to  cut  out  our 
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tongues  In  order  to  reassure  any  other  coun- 
try ot  our  peaceful  Intentions,  or  that  we 
must  adopt  the  Impotence  of  moral 
eunuchs  so  that  the  volume  of  trade  may 
grow.  The  Helsinki  accords  explicitly 
acknowledge  that  our  relations  with  the 
Soviet  Union  encon^>ass  far  more  than  trade, 
far  more  than  cultural  exchanges,  and  that 
fundamental  protections  of  human  free- 
dom on  both  Bidee  are  of  the  essence. 

The  Senate  and  the  Congress,  It  seems  to 
me,  have  the  obligation  to  decide  whether 
Czech  repression  is  in.  contravention  of  the 
Helsinki  accords.  If  It  Is,  then  the  State  De- 
partment should  be  Instructed  to  ask  the 
Soviet  Oovernment  what  It  intends  to  do 
about  the  matter  as  a  signatory  to  the  agree- 
ment. If,  for  example,  the  existence  of  this 
blacklist  is  demed,  the  Senate  can  discover 
evidence  that  It  indeed  exists.  If  the  Soviet 
Goverimient  still  refuses  to  attempt  to  cor- 
rect the  situation — indeed.  If  no  concrete  re- 
sult comes  of  the  whole  effort  something 
vital  will  nevertheleBs  have  been  gained. 

The  United  States  will  have  at  least  begtin 
to  eetablLsb  before  its  own  citizens  and  the 
world  that  Its  power  exists  not  only  to  make 
the  world  safe  for  American  business,  but 
to  hasten  the  evolution  of  humanity  toward 
a  decent  respect  for  the  hiunan  person.  And 
If  such  an  approach  can  only  lead  to  coun- 
ter-charges against  ourselves,  so  be  It.  A 
long  evolutionary  path  lies  before  us,  too, 
and  nobody  knows  this  better  than  we  do. 
It  needed  no  foreigner  but  the  United  States 
Office  of  Education  to  tell  us  that  thirty 
percent  of  our  people  are  effectively  Illiterate, 
that  we  fear  to  walk  the  streets  of  our  cities, 
that  a.  vast  proportion  of  otir  Black  and 
Puerto  Blcan  youth  cannot  find  work. 

The  failures  of  American  society  are  known 
everywhere  now;  we  can  only  gain  by  learn- 
ing bow  others  really  see  us.  Perhaps  otir 
rightful  pride  In  our  freedom  does  need  to 
be  measured  against  our  injustices,  and  so 
openly  as  to  be  an  element  in  the  diplomatic 
process.  We  have  nothing  to  hide  for  those 
with  eyes  to  see.  And  If  we  have  to  take  It 
once  we  dish  It  out,  perhaps  this  new  neces- 
sity will  help  us.  If  only  for  our  pride  before 
the  world,  to  revive  that  will,  that  insistence 
and  faith  in  our  capacity  to  make  a  society 
that  is  Just  to  all. 


DECLINE  OF  THE  INDIVIDUAL 
INVESTOR 

Mr.  BENTSEN.  Mr.  President,  I  have 
been  deeply  concerned  about  the  declin- 
ing number  of  individual  investors  In  the 
stock  market.  Comprehensive  hearings 
of  the  Senate  Financial  Markets  Sub- 
committee, of  which  I  am  chairman, 
clearly  demonstrate  the  importance  of 
individual  investors  to  our  economy.  As 
a  result  of  these  hearings,  I  introduced 
the  "Stockholders  Investment  Act"  to 
encourage  greater  individual  Investment 
in  the  stock  market  and  to  diversify  the 
stock  holdings  of  large  Institutional  in- 
vestors. 

Yesterday  we  learned  that  the  number 
of  Individuals  owning  common  stock  or 
mutual  funds  fell  from  30.8  million  to 
25.2  million  over  the  last  5>/a  years. 

The  disappearance  of  the  individual 
Investor  was  confirmed  by  witness  after 
witness  at  hearings  of  my  Financial  Mar- 
kets Subcommittee.  In  1963,  to  cite  one 
example,  the  individual  accounted  for 
65  percent  of  the  trading  on  the  New 
York  Stock  Exchange,  but  by  1973  that 
share  had  shrunk  by  more  than  half— to 
30  percent.  And  I  feel  certain  that  the 
percentage  is  even  lower  today. 

Our  economy  cannot  survive  without 


the  participation  of  Sk  large  number  of 
individual  investors.  Small  companies 
depend  upon  the  smaller,  noninstitu- 
tional  investors  for  equity  investment. 
Every  large  corporation  depends  upon 
thousands  of  small  enterprises,  as  sup- 
pUers  of  components,  as  generators  of 
ideas  and  products  anfi  producers  of  in- 
come for  their  owners  and  shareholders 
who  then  buy  the  products  of  large  cor- 
porations. All  companies,  small  and 
large— as  weU  as  the  Institutions  them- 
selves— depend  upon  fihe  individual  in- 
vestor to  supply  liquidito-,  depth,  and  con- 
tinuity to  the  market. 

The  importance  of  rtjaintaining  broad- 
based  stock  market=-j\vith  a  multitude 
of  participants — canijot  be  overesti- 
mated. It  is  essential  tjhat  our  economic 
policy  and  tax  laws  be,  structured  to  en- 
courage this  diversity. 

Without  viable  stocl<  markets  we  will 
be  unable  to  provide  jufficient  jobs  for 
a  growing  work  force  and  the  American 
worker  will  be  the  loser, 

Most  Americans  vie*-  our  stock  mar- 
kets simply  as  a  vehicle  for  investing 
money  in  the  Lope  of  making  a  profit. 
This  is  an  oversimplil^d  view.  It  over- 
looks the  more  importatit  and  basic  func- 
tion that  our  stock  ma»kets  serve.  They 
provide  a  source  of  equity  capital  for  in- 
dustrial expansion  and  modernization, 
which  enables  businesses :  To  deliver  use- 
ful products  to  the  conBumer  at  reason- 
able costs;  to  create  Bew  jobs  for  our 
growing  work  force;  t»  compete  effec- 
tively in  a  growing  worjd  market  so  that 
we  can  maintain  a  favtrable  balance  of 
trade;  to  pay  the  cost$  of  meeting  en- 
vironmental standards;  and  to  achieve 
reasonable  energy  and  ihineral  self-sufQ- 
clency. 

The  health  of  our  total  economy  de- 
pends on  a  healthy  st()ck  market;  and 
a  healthy  market  depands  on  the'  par- 
ticipation of  many  individual  investors. 


IMPORTANCE  OF  T»E  UN    HIGH 
COMMISSIONER  TOR  REFUGEES 

Mr.  KENNEDY.  Mr.  t»resident,  in  re- 
cent days  we  have  heard  a  growing  num- 
ber of  negative  words  directed  toward 
the  United  Nations.  Soine  of  this  criti- 
cism is  perhaps  justifl^d,  in  terms  of 
resolutions  adopted  by  the  General  As- 
sembly; but  much  of  it  i$  clearly  unjusti- 
fied and  mistaken  in  Us  assessment  of 
the  role  and  importance  of  the  organs  of 
the  United  Nations. 

Nowhere  is  this  more  evident  than  In 
the  functioning  of  the  Ojfflce  of  the  Unit- 
ed Nations  High  Commissioner  for  Refu- 
gees—UNHCR.  There  aire,  as  the  High 
Commissioner  recently  reported  to  the 
General  Assembl.v,  lew  areas  of  United 
Nations  endeavor  where  the  record  of 
international  undenitunfling,  unanimity. 
and  cohesion  has  been  is  impressive,  or 
as  truly  moving— despite  the  sensitivi- 
ties of  the  issues  involved — than  in  the 
work  of  the  UNHCR. 

The  High  CommLssIaner's  record  of 
achievement,  and  the  crucial  role  he 
has.  and  continues  to  |)lay,  in  difHcult 
International  crLses,  is  4  matter  of  rec- 
ord. And  during  a  timg  when  only  the 
difficulties  of  the  Unite<l  Nations  reach 
the  headlines,  it  Is  important  for  us  to 
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take  note  of  the 
behind  those  negative 
portant  to  acknowledge 
organs  and  agencies  ol 
tions  are  crucial 
peace  and  stability 
and  that  this,  In  turn, 
American  foreign  policir 
Mr.  President,  I  want 
United  Nations  High 
Refugees,  Sadruddin 
timely  and  thoughtful 
recently  to  the  Third 
General  Assembly,  w 
share  today  with  my 
unanimous  consent  that 
High    Commissioner's 
subsequent  resolutions 
Assembly  relating  to 
UNHCR,  be  printed  in 

There  being  no  obj 
was  ordered  to  be  printed 
as  follows : 

Statement    of    the    Unit 
Commissioner  for  REFut 
Committee,   17  November 
Thank  you  for  giving 
thirtieth  year  of  the  United 
cial  importance  has  been 
cept  of  "Interdependence 
bates  on  peace  or  securltt 
sea  or  outer  space,  the  enf' 
nomic    relations    between 
heard  this  refrain  and 
ure  to  act  on  it. 

I  have  asked  myself  wha|; 
terdependence.  means  to 
more  specifically,   to 
placed.  Permit  me  to 
the  experience  of  my 
months. 

Mr.  Chairman,  the  refu 
of  our  errors,   his 
ment   of  our  conduct  as 
tlons.  In  too  real  a  sense, 
our  time  have  compiled 
his  suffering.  He  exists 
ar.d  as  a  warning. 

In  the  United  Nations, 
of  States,  conflicts  are 
as  public  events,  as 
is  sometimes  forgotten 
man,  an  individual 
the  essence  of 
ognlzlng  the  consequences 
each    other,    as    Indivtdua; 
When   w©  faU   to   take 
adequately  Into  account,  w( 
gee  situations,  destroying 
cisely    that    Interdependence 
pay  homage.  There  is  a 
this,  for  we  then  proceed 
refugees  and,  once  again 
dies  for  their  plight. 

It   Is   this   dichotomy, 
profe.ss  and  our  actions. 
Lest   I   sound    negative,    le  ; 
outset  that  we  progress, 
Vive,  by  the  universality 
Jointly,  much   has  been 
not  enough.  To  know  wher^ 
at    least    to    know    the 
to  proceed. 

Where,  in  the  work  of 
fallen    short,    where    has 
mankind    and    to    our 
human    beings    proven 
doubtedly   in   the  legal 
gees.   To   our  great   dlsma' 
tlnued  to  witness  acts  of 
napping  and  even 
been  an  axiom  of  my  Office, 
ernments,  that  the  protectibn 
most   central    to   our   vaJtips 
politics   and   expediency, 
refugee  is  too  often  stiffed, 
We  all  realize,  of  course. 
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be  guided  by  Interests  01  national  security 
and  foreign  policy.  But  none  of  us  should 
accept  that  these  Interests  serve  as  an  alibi 
to  deny  asylum  when  Justifiably  sought,  or 
to  subvert  the  principles  contained  in  the 
1951  Convention  relating  to  the  Status  of 
Refugees  and  the  1967  Protocol.  And  It  ts 
precisely  for  this  reason  that  this  As.sembly 
has  Itself  declared:  "The  granting  of  asylum 
being  a  peaceful  and  humanitarian  act, 
It  cannot  be  regarded  as  unfriendly  by  any 
other  State." 

If  I  revert  to  this  concern  time  and  agam. 
It  is  because  there  is  no  escape  from  It.  Vio- 
lations, if  not  protested,  become  the  norm. 
Neither  Member  States,  nor  I  In  any  con- 
science, can  acquiesce  In  such  a  norm.  The 
dilemma  for  my  Office  has  been  that  we  can 
use  only  two  weapons;  persuasion,  and  the 
protest.  Clearly,  if  the  principles  that  we 
Jointly  profess  are  to  be  served  with  flldellty, 
we  need  the  fullest  support  of  States  them- 
selves. Only  this  will  lead  to  a  deeper  under- 
standing of  the  issues  at  stake. 

But  we  also  need  a  wider  acceptance  of  the 
Convention  and  Protocol.  Here,  we  seemed 
trapped  In  a  paradox.  While  our  assistance 
activities  have  circled  the  globe,  and  been 
welcomed  in  States  where  we  have  never 
before  worked,  there  has  been  only  one  new 
accession  to  the  Protocol  since  I  last  spoke 
to  this  Committee.  This,  despite  Individual 
appeals  that  I  have  addressed  to  each  non- 
signatory  State  and  repeated  pleas  by  this 
Committee.  I  would  lu-ge  Governments  to 
look  again  at  these  Instruments.  I  cannot 
over-emphasize  the  need  to  harmonize  our 
actions  through  universally  acceptable  hu- 
manitarian law.  These  instruments  would 
then  be  doubly  valuable:  to  the  refugee,  of 
course,  but  no  less  to  the  acceding  States. 

It  is  in  the  same  spirit  that  I  refer  again 
to  the  draft  Convention  on  Territorial 
Asylum,  which  was  examined  la  accordance 
with  resolution  3272  (XXIX)  by  a  group  of 
governmental  experts  who  met  In  Geneva  In 
April-May  1975.  The  report  of  the  Secretary- 
General  in  this  connection  is  contained  in 
document  A/10177.  More  recently,  my  Execu- 
tive Committee  has  reiterated  Its  view  that 
a  Conference  of  Plenipotentiaries  should  be 
convened  to  consider  the  draft  Convention. 
It  recommended  that  the  costs  Involved  In 
this  Conference  be  borne  from  the  regular 
budget  of  the  United  Nations. 

Mr.  Chairman,  there  are  other  areas  of  our 
activity  In  which  the  concept  of  interdepend- 
ence needs  examination.  It  has  always  been 
understood  that  a  country  of  first  asylum 
carries  a  particularly  onerous  responsibility 
when  victims  of  strife  enter  en  masse  into  its 
territory.  Whenever  practical,  we  have  sought 
to  ease  the  problem,  either  through  volun- 
tary repatriation  or  through  resettlement  In 
other  countries.  But  the  High  Commissioner, 
as  is  only  too  evident.  Is  no  miracle-worker. 
There  Is  a  point  beyond  which  sovereign 
States  can  neither  be  persuaded  nor  cajoled. 
Failure  to  recognize  this,  breeds  a  frustra- 
tion that  Infects  both  Governments  and  ref- 
ugees. And  there  Is  but  one  step  from  frus- 
tration to  disorder. 

I  mention  this  because,  in  recent  months, 
and  more  frequently  than  Is  always  feasible, 
I  have  been  asked  to  relocate  thousands  of 
refugees  and  displaced  persons  from  one  con- 
tinent to  another.  Important  elements  In 
each  situation  vary,  yet  the  scenario  follows 
a  pattern:  the  country  of  first  asylum  Is 
deeply  concerned  by  the  size  and  circum- 
stances of  the  Influx  and  disturbed  bv  Its 
overtones,  both  internal  and  external.  Even 
while  permitting  thousands  to  stay  on  Its 
soil,  It  hopes  that  a  maximum  number  will 
go  elsewhere.  Thousands  therefore  have  no 
more  than  transient  status — without  work 
or  residence  permits. 

I  do  recognize  the  profound  predicament  of 
countries  of  first  asylum  and  I  should  like 
here  to  stress  my  deep  gratitude  to  them  and 
to  countries  of  resettlement.  But  I  would  also 


urge,  as  evidence  of  our  interdependence,  far 
greater  accommodation — on  a  regional 
basis — to  resolve  such  problems,  and  a  far 
greater  swiftness — universally — to  open 
doors.  In  a  sense,  and  as  an  example  to  which 
there  are  unfortunately  other  parallels,  it  Is 
cold  comfort  that  over  9,000  refugees  from 
Chile  have,  laboriously,  been  flown  to  over 
forty  countries.  Or  that  thousands  of  such 
persons  remain,  waiting  desperately  to  be 
moved.  Surely,  both  policy  and  prudence 
would  suggest  that  human  beings  not  be 
treated  like  contaminated  cargo,  to  be  kept 
packaged  for  shipment  by  UNHCE  serving  as 
a  removal  agency. 

Mr.  Chairman,  If  I  have  spoken  of  our  dlfS- 
cultles  at  some  length,  it  Is,  paradoxically, 
because  tliere  are  few  areas  of  United  Nations 
endeavour  where  the  record  of  International 
understanding,  unanimity  and  cohesion  has 
been  as  impressive,  or  as  truly  moving — de- 
spite the  sensitivities  of  the  Issues  involved. 
And  I  view  it  as  a  special  privilege  to  pay 
tribute  to  this  Committee,  which  over  the 
years  has  guided  and  supported  our  actions, 
and  provided  the  Imagination  that  our  work 
so  clearly  requires. 

Let  me  therefore  proceed  to  illustrate, 
from  our  varied  assistance  programmes, 
where  and  how  we  are  discharging  the  re- 
sponsibilities entrusted  to  us  by  this  Com- 
mittee, responsibilities  that  include  our  an- 
nual programme,  which  now  stands  at  513.8 
million,  and  the  appropriate  use  of  UNHCR's 
"good  offices",  including  the  participation  of 
the  Office  In  those  essential  humanitarian  ac- 
tions of  the  United  Nations  for  which  UNHCR 
has  particular  expertise  and  competence. 

In  Africa,  as  required  by  resolution  3271  of 
the  twenty-ninth  session,  we  are  deeply  en- 
gaged In  facilitating  the  repatriation  of  tens 
of  thousands  of  refugees  now  returning  In 
freedom  to  Mozambique  and  Oulnea-Blssau. 
We  are  helping  their  rehabilitation  in  con- 
junction with  that  of  the  Internally  dis- 
placed. Our  programmes  for  these  two  coim- 
trles  amount  to  some  $7  million  and  $4  mil- 
lion respectively.  Work  Is  proceeding  with  the 
fullest  cooperation  of  the  Governments  con- 
cerned, and  with  the  clearest  Inter-agency 
understandings  within  the  United  Nations 
system.  I  value  the  latter,  for  I  share  the 
concern  of  Governments  that  scarce  resources 
must  not  be  wasted  through  duplication  of 
efforts. 

I  wish  I  could  state  that  our  work  on  be- 
half of  displaced  Angolans  were  proceeding 
equally  satisfactorily.  For  reasons  that  are 
well  known,  this  has  not  been  possible.  My 
Office  remains  ready  to  assist  In  all  parts  of 
the  national  territory.  I  would  hope  that 
ways  can  be  found  to  meet  the  grave  humani- 
tarian needs  of  the  situation  without  a  para- 
lyzing entanglement  In  political  Issues.  I  re- 
main In  continuing  touch  with  the  Secretary- 
General  in  this  regard.  In  consultation  with 
him,  and  at  the  request  of  the  Governments 
of  Cape  Verde  and  Sao  Tome  and  Principe  I 
have.  In  recent  weeks,  arranged  an  emergency 
airlift  of  a  limited  number  of  their  citizens 
from  Luanda  and  Nova  Usboa.  Both  Govern- 
ments have  requested  further  help  from  the 
international  community  to  cope  with  the 
needs  of  repatriates. 

Elsewhere  In  Africa,  we  continue  our  tradi- 
tional activities  on  behalf  of  refugees  who 
are  being  assisted  In  many  pans  of  the 
continent. 

In  Asia,  we  see  again  a  blending  of  the 
traditional  functions  of  the  Oilice  with  the 
newer  responsibilities  encouraged  and 
endorsed  by  the  General  Assembly  and  my 
Executive  Committee.  Our  efforts  to  aoBtat 
Indo-Chinese,  displaced  ba  a  result  of  events 
In  the  Peninsula,  must  be  seen  in  totality — 
as  distinct  yet  Inter-related  humanitarian 
actions,  designed  to  assist  those  who  have 
been  most  seriously  uprooted  by  war  and  its 
consequences. 

As  this  Committee  is  aware.  In  the  summer 
of    1074,    we   launched   an    lmport«nt   pro- 


gramme to  assist  dl=placed  persons  U:  Lacs 
and  Vietnam.  The  purpose  of  the  programme 
was  to  facilitate  the  return  of  the  displaced 
to  their  villages,  long  abandoned  by  strife, 
and  to  help  them  gain  once  more  a  meaisure 
of  self-sufficiency. 

The  impact  of  this  programm.e  Is  now 
manifest  Thu.-,  In  Laos,  some  120,000  such 
persons  were  assisted  to  return  to  tr.elr  vil- 
lages, many  thousands  being  airlifted  by 
UNHCR  pnncipaly  from  the  Vientiane  region 
to  the  Plain  of  Jars — a  name  that  stUl 
evokes  memories  of  decades  of  suffering,  now 
happily  fading.  Likewise,  In  Vietnam,  txsth  In 
the  North  and  in  the  South,  the  results  of 
our  work  will  not  be  ephemeral — they  wUl 
endure  in  the  lives  of  the  displaced  whom 
we  are.  modestly,  assisting  :o  reconstitute 
their  splintered  existence.  I  have,  recently, 
launched  an  appeal  fcr  S20  million  to  further 
our  programme  \n.  the  Indo-Chinese  Penin- 
sula. The  projects  -o  be  implemented  are  in 
the  rural  areas,  their  elaboration  fellows 
close  consultation  wl*h  the  nationa'.  authori- 
ties and  visits  to  the  sites  where  the  projecta 
will  be  located.  I  would  urge  the  taterna- 
tional  community  to  contribute  to  this  pro- 
gramme. It  ts  vital,  yet  touches  onlv  a 
segment  of  the  cost  iieeds  that  mu=t  be  met. 
Earlier  this  year,  under  the  aegis  of  the 
Secretary-General,  and  working  in  the 
closest  cooperation  wuh  the  Coordinator 
appomted  by  him,  UNICEP  and  my  Office 
Jointly  engaged  in  an  emergency  assistance 
programme.  Contributions,  m  cash  cr  kind, 
chanelled  through  UNHCR.  amounted  during 
that  phase  to  some  ?17  6  million. 

In  addition  to  our  work  inside  the  Penin- 
sula, UNHCR  has  been  called  upon  to  assist 
with  the  voluntary  repatriation  and  the 
resettlement  of  thou.sands  of  displ.vred  per- 
sons from  Cambodia.  Laos  smd  Vietnam.  Our 
activities  In  this  connexion  have  e-xtended  to 
numerous  countries  In  each  continent,  where 
Indo-Chinese  have  found  themselves  at  the 
conclusion  of  the  war.  Members  of  this  Com- 
mittee will  be  the  Srst  to  recoerilze  the 
extremely  sensitive  connotations  of  this  work. 
In  handling  It.  my  Office  continues  to  be 
guided  by  that  constant  principle:  UNHCR's 
actions  must  remain  entirely  humanitarian 
and  non-polltlcal.  I  would  earnestly  coimt 
on  the  understandlg  of  all  Governments  as 
we  deal  with  these  delicate  matters.  May 
I  thank  those  whose  generosity  and  under- 
standing hare  already  been  forthcoming. 

Particularly  complicated  is  the  situation 
In  Thailand,  where  <:ome  60.000  displaced 
persons  have  been  cranted  temporary  asy- 
lum. Over  the  coming  twelve  months,  we 
shall  require  $12  4  million  to  attend  to  their 
needs.  I  would  tirce  Governments  to  con- 
tribute. Tn  that  tl^^e.  hcpefttUy.  the  situa- 
tion will  be  further  clarified  and  durable, 
humane  and  totallv  non-pol!tlc.<»l  solutions 
advanced  for  these  uprooted  persons. 

My  deep  gratitude  1<5  here  reiterated  to  the 
Governments  of  the  Democratic  Republic  of 
Vletn.am,  Laos  and  Thailand  for  the  arrange- 
ments made  durlns:  my  visit  to  their  coun- 
tries In  September  The  most  positive  and 
thoughtful  exchaiu-e  of  views  immeasurablT 
strengthened  our  hands  and  resolve  to  find 
constructive  answers  to  the  varied  needs  of 
the  displaced  person*  At  the  invitation  of 
the  Government,  1  now  look  forward  to  vis- 
iting SalLjon  shortlv 

Mr.  Chairman,  when  reportiui:  to  this  Com- 
mittee a  yesir  aco.  It  w.is  noted  that  my 
Office  "bought  time  "  for  the  international 
community — time,  during  which,  solutions 
must  rapidly  be  found  for  deep  underlying 
problems.  The  irony  often  continues  to  be 
that  the  greater  the  success  in  providing  re- 
lief, the  greater  the  eluslveness  In  finding 
fundamental  solutions.  For  Cyprus,  as  you 
know,  I  was  asked  by  the  Secretary-General 
to  coordinate  the  United  Nations  humani- 
tarian assl.stance  programme.  Tins  I  continue 
to  do.  In  the  past  year,  appeals  for  t22  mil- 
lion and  99  3  million  respectively  have  been 
fully    met.    Further    sizeable    contributions 
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coQtuiue  to  be  channelled  through  my  Of- 
fice. I  am  grateful  tor  the  confidence  of  the 
parties  concerned,  and  of  the  donors.  Our 
working  relations  with  them,  with  the  Sec- 
retarj-General'8  Special  Representative,  the 
Commander  of  UNPICYP  and  other  elements 
In  the  United  Nations  system,  remaiu  excel- 
lent. But  above  all  we  look  forward  to  our 
early  redundancy,  for  that  would  signal  the 
kind  of  solution  that   Cyprus  really  needs. 

Mr.  Chairman.  I  have  deliberately  re- 
Btricted  myself  to  a  few  iilustrattoas  of  our 
work.  A  full  report  Is,  of  course,  contained 
In  document  A/ 10012  and  its  addendum. 
Further,  with  your  permission  and  that  of 
the  Committee,  we  should  like  to  screen  a 
short  film  entitled,  perhaps  somewhat  la- 
conically, the  ••Fourth  World  —in  fact,  the 
rather  complex  world  of  the  refugee  and  the 
displaced.  From  It  you  will  see  that  the  In- 
ternational mechanism  devised  over  the  years 
to  assist  refugees  Is  a  delicate  one,  com- 
bining in  balance  the  capabilities  of  gov- 
ernments, non-governmental  organizations 
and  the  United  Nations. 

Tou  will  also  see,  I  trust,  that  the  refugee 
Is  no  oddity,  caught  in  strange  and  impos- 
sible Situations,  but  a  Vmiversal  citizen  who 
»Tlt«s  a  story  that — but  for  fortuitous  cir- 
cumstances— could  be  true  for  any  of  us.  As 
he  reminds  us  of  our  interdependence,  so  I 
would  hope  that  this  Committee  proceeds 
again  in  unison,  and  that  the  concern  that 
we  shall  hear  voiced  In  this  forum  will  not 
grow  faint  and  inaudible  outside. 

United  Nations  General  Assembly,  Thirtieth 

Session.  Third  Committee,  Agenda  Item  80 
OmcE  or  THi  VtrjTB)  Nations  High  Coic- 

MIBSIONKB    FOR     REFUGEES 

BEFOBT    or     THE    I7MtTED     NATIONS     KICH    COM- 

MISSIONES     FOB    REFUGEES  ' 

Thft  General  A£6«nbly, 

Having  considered  the  report  of  the  United 
Hatlons  High  Commissioner  for  Refugees  on 
the  activities  of  his  Ofllce  >  and  having  heard 
his  sutement,* 

Noting  «ith  appreciation  the  efforts  of  the 
High  Commissioner  In  carrying  out  his  duties 
for  those  of  concern  to  his  Office  as  well  as 
th«  specUl  humanitarian  tasks  which  he  Is 
callad  upon  to  undsTtaks, 

Reaffirming  the  eminently  humanitarian 
chsncter  of  the  activities  of  the  High  Com- 
missioner for  the  benefit  at  refugees  and  dls> 
placed  persons, 

Sbarlng  the  grave  concern  expressed  by  the 
High  Commissioner  regarding  the  Increasing 
need  for  protecting  the  basic  rights  of 
refugees, 

Oonunendlng  the  Increasing  number  of 
Oorermnents  contributing  to  the  High  Com- 
mlBsloner's  programmes  of  assistance  and 
noting  In  this  connexion,  the  decision  of  his 
EcecuUve  Committee  *  that  the  responsibility 
for  providing  the  flnand&l  and  other  re- 
souroaa  required  by  his  Office  should  be 
shared  by  all  members  of  the  international 
cofxunTinlty. 

Beoognlzlng  the  need  for  further  acces- 
sions to  the  Convention  relating  to  the 
SUtus  of  Refugees  of  1961,  the  Protocol  of 
IM7  and  other  relevant  instruments, 

I.  Ezprassee  Its  deep  satisfaction  at  the 
efficient  manner  In  which  the  High  Commis- 
sioner for  Refugees  and  hU  staff  oontlnus  to 
aoooinpllsb  their  humanitarian  tasks; 

a.  Bequests  the  High  Commissioner  to  con- 
tinue hU  efforts.  In  oo-operatlon  with  Gtov- 
emments.  United  Nations  bodies  and  volun- 
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tary  agencies  to  promifcte  permanent  and 
speedy  solutions  to  the  problems  facing  his 
Office,  through  voluntalT?  repatriation  and 
assistance  in  rehabilitation,  integration  In 
countries  of  asylum  or  resettlement  in  other 
countries  as  needed; 

3.  Further  requests  tha  High  Commissioner 
to  intensify  his  efforts  oH  behalf  of  refugees 
in  AfjTica,  notably  those  returning  to  their 
countries  following  independence  and  urges 
the  fullest  co-operation  of  all  concerned  for 
this  purpose: 

4.  Urges  Government  t^  further  strengthen 
their  support  to  the  humanitarian  activities 
of  the  High  Commissioner  by: 

(a)  facilitating  the  accomplishment  of  hla 
tasks  in  the  field  of  International  protection; 

(b)  co-operating  In  the  promotion  of 
permanent  solutions  to  the  problems  faced 
by  his  Office; 

(c)  providing  the  Necessary  financial 
means  to  attain  the  objectives  of  his  assist- 
ance programmes. 
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(United  Nations  Genera!  Assembly,  Thirtieth 
Session,  Third  Committee,  Agenda  Item 
80] 

Office  of  the  United  !<.\tions  High  Com- 
missioner FOR  Refugees 

HUMANITARUN    ASSISTAI^CE    TO    THE    INDO- 
CHINESE    DISP'  ^CtD    PERSONS 

The  General  Assembly,  ' 

Noting  the  Information  provided  bv  the 
High  Commissioner  ■  on  tjie  assistance  being 
given  by  his  Office  to  th«  Indo-Chinese  dis- 
placed persons, 

Noting  further  that  tl»e  members  of  the 
Executive  Committee  of  (the  High  Commis- 
sioner's Programme  -  unanimously  recognized 
the  need  for  continued  hlimanltarlan  assist- 
ance resultmg  from  events  in  the  Indo-Chi- 
nese Peninsula, 

Endorses  this  view  of  the  Executive  Com- 
mittee and  urges  the  International  commu- 
nity ftirther  to  strengthen  Its  support  of  the 
efforts  of  the  High  ConSmlsaloner  In  this 
regard. 
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THE   PACIFIC   DOCTRINE 

Mr.  MANSFIELD.  Mj.  President,  I  ask 
unanimous  consent  that  an  editorial 
which  appeared  in  the  i?hristlan  Science 
Monitor  of  December  i9,  1975,  entitled 
"The  Pacific  Doctrine,"  ibe  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Th*   Pacific   DbcTsiNE 

President  Ford's  newly  proclaimed  Pacific 
Doctrine  Is  not  essentially  Jiew.  It  stems  from 
the  old  Nixon  Doctrine,  which  signaled  a 
lowered  American  present  in  Asia  as  the 
Vietnam  war  wound  dow4.  But  it  contalrus 
elements  of  significance: 

This  la  the  strongest  statement  to  date 
that  the  United  States  la  willing  to  restore 
relations  with  the  states  of  Indo-China.  The 
pace  at  which  Hanoi  an4  Washington  are 
now  edging  toward  each  ot^er  Is  no  less  than 
astomahlng,  given  the  collapse  of  American 
authority  In  South  Vietnam  no  more  than 
eight  months  ago.  The  mu$t  recent  evidence 
of  this  movement  Is  the  meeting  held  in  Paris 
recently  between  North  Vietnamese  officials 
and  members  of  Congresa  »n  the  question  of 
the  MIAs  f  American  mlssitig  in  iictlonj. 

It  is  reasfjnable  to  aseunie  the  Chinese  are 
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Thirtieth  Session,  Supplemental  No  12  (A/ 
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ument A/10012/Add.l)  anci  the  216l8t  meet- 
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The  doubts  Senator  Stevenson  casts 
upon  the  present  process  of  selecting 
Presidential  nominees  are  highly  justi- 
fied. Over  the  years  the  number  of  elec- 
tions scheduled  for  contenders  have  con- 
tinually multiplied  and  are  now  com- 
pletely out  of  control.  The  present  system 
of  selection  turns  campaigns  into  a  ridic- 
ulous, superficial  scramble  from  State  to 
State.  The  whole  nomination  process 
becomes  a  test  of  physical  endurance 
rather  than  political  worth. 

A  schedule  that  would  horrify  even 
tile  white  rabbit  of  Alice  In  Wonderland 
places  an  unfortunate  and  unnecessary 
obstacle  before  the  many  qualified  men 
and  women  who  would  like  to  serve  as 
President  of  this  country. 

Senator  Stevenson  closes  on  the  op- 
timistic note  that  the  inadequacy  of  our 
present  nomination  system  Is  so  blatant, 
it  must  and  will  be  changed.  He  has  ex- 
pressed the  concerns  facing  any  candi- 
date for  President  in  1976  simply,  yet 
eloquently.  His  reasons  for  personally  not 
choosing  to  seek  the  Democratic  nom- 
Irsation  are  understandable  and  highly 
admirable. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Stevenson's  remarks 
be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Stevenson:     Not    a     Candidate — Packaging 
Emphasized    in    PREsroKNTiAi,    Selection, 

Not  Pbodctct 

(By  Senator  Adlal  Stevenson   III) 

I  win  not  seek  the  Democratic  Party's 
nomination  for  president  or  vice  president 
In  1976. 

If  I  participate  In  the  Illinois  presidential 
primary.  It  will  be  as  an  uncommitted  candi- 
date for  delegate  and,  to  the  extent  that  my 
duties  in  the  Senate  allow,  as  a  campaigner 
for  others,  I  am  grateful  for  the  unsolicited 
expressions  of  support  that  have  come  to  me 
from  virtually  every  sector  of  the  Democratic 
Party  in  Illinois.  I  am  especially  grateful  to 
Mayor  Daley  for  his  unequivocal  and  uncon- 
ditional endorsement.  I  could  not  In  these 
circumstances  reach  this  decision  without 
the  most  serious  consideration. 

Only  a  year  ago  I  concluded  my  fourth 
statewide  election  campaign  In  10  years.  I  am 
reluctant  to  Inflict  upon  my  family  so  soon 
again  the  strains  of  another  campaign;  poli- 
ticians are  human,  too — at  least  most  of 
them. 

That  Is  not  the  only  reason  for  my  decision. 

When  I  first  sought  election  to  the  Senate, 
I  pledged  my  faithful  service  to  the  people 
of  Illinois.  I  would  be  forced  to  compromise 
that  pledge  by  a  presidential  candidacy.  My 
energies  would  be  diverted  and  my  Influence 
In  the  Senate  diminished  by  such  a  can- 
didacy. 

In  addition,  this  decision  reflects  doubts 
about  the  present  system  for  selecting  presi- 
dential nominees. 

The  highest  purpose  of  any  candidacy  la 
to  Inform  the  electorate — especially  now 
when  citizens  yearn  for  examples  of  decency 
and  serious  good  sense  In  our  politics.  But 
the  system  of  selection  makes  it  difficult  for  a 
candidate  for  the  Democratic  presidential 
nomination  to  discuss  issues  seriously  and 
be  heard  clearly. 

A  candidacy  today  triggers  a  thousand  skir- 
mishes; a  welter  of  endless,  draining  detail. 
It  plunges  the  candidate  Into  a  morass  of 
unintelligible  regulations  and  dervlsh-Uke 
activity,  all  largely  beyond  his  control  and 
comprehension.  Today's  contender  Is  pres- 
sured to  compete  In  30  state  elections  and 


hundreds  of  district  elections  and  caucuses 
for  convention  delegates.  He  Is  automatically 
entered  In  14  state  primaries.  He  Is  forced 
to  spend  money  In  order  to  raise  It,  and  to 
raise  money  in  order  to  qualify  for  federal 
dollars. 

With  10  Democratic  candidates  already 
seeking  attention,  the  press  is  beleaguered 
and  apread  too  thin.  Commentators  gauge  the 
viability  of  candidates  by  the  most  super- 
ficial devices:  the  size  of  campaign  benk- 
rolls  or  the  volume  of  applause  at  joint  ap- 
pearances. 

Whether  It  Is  the  fault  of  history  or  the 
press  or  the  politicians,  public  attention  Is 
focused  on  the  surface,  on  a  candidate's  in- 
substantial Junket  to  Europe,  Instead  of  the 
substance  of  our  politics.  Serious  comments 
by  serious  figures  on  complex  Issues  are  Ig- 
nored. Journals  which  once  afforded  an  op- 
portunity for  serious  comment  are  disap- 
pearing. And  television,  the  dominating  me- 
dium, is  by  Its  nature  Incapable  of  covering 
our  politics  deeply  and  comprehensively.  It 
offers  episodes  and  spectacles,  and  the  citi- 
zen is  hard  put  to  fathom  their  significance. 
The  healthy  skepticism  which  once  invigor- 
ated our  politics  Is  in  danger  of  becoming 
a  deadly  cynicism. 

I  think  I  can  give  more  to  the  national 
debate  without  the  distrust  and  distractions 
a  candidacy  would  entail. 

We  are  a  resourceful  country,  and  we  are 
capable  of  learning  from  our  mistakes.  The 
shortcomings  of  the  present  system  are  so 
plain  that  It  will  be  changed.  I  expect  the 
delegates  at  the  Democratic  convention  to 
rise  above  the  wreckage  and  choose  wisely. 
Good  days  are  ahead,  and  I  am  deeply  grate- 
ful for  the  chance  to  be  a  part  of  them  as 
a  Senator  from  minols. 

I  am  much  complimented  by  those  who 
have  tirged  me  to  run  for  president.  I  hope 
they  did  so  because  they  believe  I  have  served 
well  as  a  Senator.  That  Is  the  service  I  plan 
to  continue. 


CHILE'S  TOTTERING  DICTATOR- 
SHIP 

Mr.  ABOUREZK.  Mr.  President,  the 
United  States  has  most  likely  not  heard 
the  last  of  CIA  intervention  in  the  inter- 
nal affairs  of  Chile  and  its  tragic  con- 
sequences. Although  former  President 
Richard  Nixon  and  Secretary  of  State 
Kissinger  ordered  an  economic  embargo 
of  Chile  during  the  Allende  regime,  and 
although  our  Government  has  cooperated 
with  the  Pinochet  regime  since  its  take- 
over, the  economic  devastation  of  Chile 
is  evidenced  by  the  following  article  by 
Manfred  Von  Conta  which  appeared  in 
the  December  1975  edition  of  Atlas  World 
Press  Review. 

I  ask  unanimous  consent  that  the 
article  be  printed  In  full  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  Stlddeutscbe  Zeltung] 

Chile's  Tottkrino  Dictatosship 

(By  Manfred  Von  Conta) 

When  Marina  (that  Is  not  her  real  name) 
met  me  at  the  bus  stop  In  Santiago  she 
begged  me  not  to  Identify  her  nor  the  part 
of  the  city  where  she  lived.  Kren  a  hint  of 
her  occupation  might  tip  off  the  secret  police, 
the  Dina,  and  land  her  In  one  of  the  military 
jvinta's  concentration  camps  for  the  crime  oif 
"spreading  Marxist  propaganda." 

UntU  the  coup  of  Sept.  11,  1973,  she  lived 
in  an  elegant  suburb.  She  had  attended  an 
expensive  private  school  and  the  university 
and  was  a  government  employee,  although 
she  belonged  to  no  political  party.  Slnoe  the 


coup,  as  with  most  of  the  ChUearx  middle 
class,  her  standard  of  livtrig  has  sw.ftly  de- 
clined. She  was  dressed  now  in  several  old 
sweaters  worn  one  atop  the  other,  shabby 
trousers,  and  rough  boots.  A  tooth  Is  missing 
and  she  has  the  chapped  red  hands  of  a 
manual  worker.  She  supports  herself  and 
her  three-year-old  child  0:1  $4  a  month. 

Her  home  in  one  of  the  pobUicujnes  where 
the  city's  poor  live  is  a  huge  bare  room  with 
a  concrete  floor  ar.d  broken  window  panes. 
It  serves  as  bedroom,  kitchen,  work  space, 
and  gathering  place  for  a  loosely  organized 
self-help  group  of  neighbors  joined  bv  a 
common  bond  of  misery.  This  afternoon 
Marina  and  four  other  women  are  cooking 
a  pumpkin  preserve  or.  a  propane  stove  They 
pour  it  into  Nescafe  Jars.  Sometimes  they 
buy  cheap  pig's  blood  at  the  slaughterhouse 
to  make  sausages.  They  sell  their  jam  and 
sausages  In  prosperous  neighborhoods,  which 
they  also  provide  with  laundry  service.  These 
are  their  means  of  livelihood.  Some  resort 
to  begging.  Most  of  their  husbands  are  tin- 
employed  or  earn  far  too  little  to  support 
their  families. 

Most  of  the  women's  earnings  so  to  the 
children's  fund  of  the  church-supported 
"Committee  for  Peace  in  ChUe."  which  op- 
erates several  child  care  centers  and  cone- 
dorea  isoup  kitchens).  Malnutrition  among 
children  is  widespread  and  rickets  and  swol- 
len bellies  are  a  common  sight  la  this  aobZa- 
cion,  where  a  qtoarter  of  a  million  pecpie  live. 
In  the  comedor  I  am  introduced  to  three 
chUdren  whose  self-supporting  mother  dis- 
appeared several  Tveeks  earUer.  Her  neigh- 
bors saw  her  last  wher  a  car  with  no  license 
plates  picked   her   up   after   curfew 

Marinas  next -doer"  neighbor  is  a  clrU  serv- 
ant  whose  son  sao  one  of  the  16.000  students 
dismissed  from  the  university  after  Sept.  11 
He  now  works  as  a  garbageman  and  together 
with  his  father  earns  300.000  escudos  a 
month,  the  equivalent  of  *oO.  This  weekend 
the  eleven  members  of  this  household  wili 
have  to  subsist  or.  a  quart  of  milk,  just  over 
two  pounds  of  flour,  and  some  sugar 

Under  Allendes  program.  V-iidad  Pormlar. 
a  number  oi  clinics  operated  In  the  neighbor- 
hood. But  after  the  coup  their  doctors  dis- 
appeared without  a  trace  and  the  clinics  are 
closed.  OccaslonaUy  a  seventy-vear-old  pedi- 
atrician looks  in  on  one  of  them  and  In  an- 
other a  nurse  rations  out  powdered  mUk  to 
children  under  six  and  records  their  weight. 

In  their  free  time  some  of  Marinas  friends 
conduct  evening  classes  In  consumerism,  first 
aid,  and  child  care  in  a  barracks  next  to  the 
church.  They  teach  one  another  how  to  bake 
at  half  the  cost  of  store-bought  goods,  how 
to  make  shoes  out  of  old  tires  and  clothing 
out  of  remi-ants.  'The  people  come  because 
It's  warm;  we're  together  and  feel  we're  doing 
something  useful  that  doesnt  cost  any- 
thing." one  woman  says. 

For  some  lime  now  the  military  police  have 
not  made  house-to-house  searches  and  mass 
arrests.  Their  methods  are  more  refined  now. 
Informers  and  oivUlaii  arrest  squads  do  most 
of  the  work  during  curfew  hours  between  1 
and  5  a.m  As  yet  no  one  on  Mannas  group 
has  been  denounced.  "We  have  no  time  for 
politics,"  said  a  young  be«Lrded  worker  We 
have  enough  to  do  Just  to  survive.  '  He  be- 
longs to  a  group  trvtng  to  create  parttime 
jobs. 

'•Are  the  people  afraldT"  I  ask.  Ttiey  look  at 
one  another,  hesitate,  then  laugh:  "isueno — 
we  are  careftil  But.  afraid?  We  don't  have 
time." 

"Pear  has  its  o\\n  smell. '■  said  Marina  on 
the  way  to  the  bus  stop.  To  me  this  smell  Is 
most  pronounced  in  the  Barrio  .\lto.  Here  the 
dwtiidltug  upp«r  lulddle  class  makes  do  «-tih 
leas  and  leas  lu  a  desperate  effort  to  avoid 
the  tumble  Into  the  proletariat  .Vfter  sev- 
eral conversatioixs  a  forty-year-old  engineer 
I  wUl  call  Alt>erto  tuvlted  me  to  his  buiiga- 
low.  Some  thrt!«  moi'.ths  after  .\!letide's  fall 
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hlB  oollMgues  labeled  Mm  "unde8ir»ble"  and 
forced,  him  out  of  bis  job  In  a  large  company. 
He  bad  be«n  associated  «-lth  the  left  wing  of 
Chiles  Christian  Democratic  Party.  For  the 
last  year  and  a  half  be  «x)rlLed  at  a  small 
metal  factory,  a  cooperative  on  the  verge  of 
bankruptcy. 

When  I  arrive  he  opens  the  door  cautiously. 
The  weak  glow  of  a  40-watt  bulb  lights  the 
living  room.  A  Beethoven  record  competes 
with  the  dull  roar  of  a  makeshift  space 
heater — a  stovepipe  piished  through  a  hole 
in  the  window  and  fueled  by  scrap  lumber; 
the  scene  reminds  me  of  postwar  Germany. 
Alberto  takes  home  100,000  escudos  every  Fri- 
day, the  eqmvalent  of  (16.  But  a  quart  of 
Balad  oil  costs  a  dollar,  ten  pounds  of  sugar 
•2.20.  and  two  pounds  of  noodles  fifty  cents. 
A  family  of  five  needs  800,000  escudos  a 
month  for  bare  necessities,  excluding  coffee, 
clgarets,  newspapers,  and  haircuts.  Four  years 
•go  Alberto's  family  of  five  bought  Its  last 
pair  of  shoes.  They  can  no  longer  afford  to 
make  proper  home  repairs.  The  three  boys 
stay  in  school  only  because  their  wealthy 
uncle  provides  tuition.  I  ask  If  they  had 
thought  of  putting  their  hotise  up  for  rent 
and  moving  to  a  poblaeion.  Their  answer  Is 
a  painful  silence. 

Alberto's  wife  holds  a  government  Job.  But 
she  has  worked  half  a  year  without  pay  be- 
cause the  State  has  not  yet  approved  her 
position.  Since  the  Oovemment  Is  fighting 
inflation  by  holding  down  public  spending 
she  may  never  be  paid.  Yet  to  maintain  the 
status  of  an  office  Job  she  spends  40,000  es- 
cudos a  month  on  transportation  alone. 

In  the  Barrio  Alto  no  one  Is  sure  who  still 
supports  the  government  of  Qen.  Augusto 
Pinochet.  Denunciations  occur  dally,  even 
among  Christian  Democrats,  whose  party  ts 
officially  sanctioned  but  whose  activities  are 
banned.  A  poll  of  former  representatives  and 
senators  showed  that  only  3  per  cent  still 
supported  the  military  regime.  Some  oppose 
It  because  economic  policies  have  forced  them 
to  close  their  small  factories;  liberal  Intellec- 
tuals are  appalled  by  the  mass  arrests  and 
tortvire  and  by  censorship  of  the  press,  which 
In  their  view  prints  Uttle  more  than  the  fas- 
cist line. 

The  Church's  "Committee  for  Peace"  has 
records  of  more  than  1,800  arrests  not  fol- 
lowed by  arraignment.  After  more  than  a  year 
man  than  800  persons  are  still  missing.  Most 
were  suspected  Communists,  Socialists,  or 
members  of  the  leftist  revolutionary  move- 
ment, BOB. 

Why  Is  fear  so  intense  in  the  Barrio  Alto? 
"We  don't  know  where  our  neighbors  stand," 
a  Christian  Democrat  said.  "Some  are  making 
enormous  profits  in  speculative  ventures.  The 
shared  misery  of  the  poblaclones  makes  for 
grwiter  solidarity  so  there  are  fewer  denun- 
ciations." 

In  southern  Chile  In  the  barracks  of  un- 
employed construction  workers  I  was  offered 
another  explanation.  Pointing  to  wall  plaques 
decorated  with  plastic  flowers  a  union  mem- 
ber said,  "That  is  where  the  soldiers  of  Ales- 
Eandrl  (Chile's  then  president]  murdered 
striking  workers  fifteen  years  ago.  Oppression 
and  hunger  are  a  way  of  life  here.  To  the 
upper  middle  class  In  the  Barrio  Alto  they 
are  something  new.  They  haven't  yet  learned 
to  cope." 

"Freedom,  Democracy,  and  Prosperity" 
were  the  watchwords  of  Oen.  Pinochet's  coup. 
Yet  two  years  after  the  bloodiest  revolt  In 
lAtln  American  history—  which  has  taken  a 
toU  of  an  ertlmated  20,000  victims— the  Junta 
haa  made  Tlrtually  no  progress  toward  these 
goau  Stores  are  stocked  but  there  are  no 
buyers;  factories  are  shut  down  or  operating 
hatf  days;  a  ataggering  20  per  cent  of  the 
work  force  la  unemployed;  and  Santiago's 
main  streets  are  crowded  with  sidewalk  ven- 
dors, becgars,  and  idle  youth. 

The  Pinochet  Junta  la  committed  to  the 
•oonomle  phllowjpfaj  of  Prof.  MUton  FMad- 
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man  of  the  University  of  Chicago,  an  advo- 
cate of  the  totally  unregtilated  market  econ- 
omy With  a  population  of  only  10  million, 
a  labor  force  of  3.5  mllHon,  and  an  average 
annual  per  capita  IncoKie  of  $1,000,  ChUe 
is  the  worst  conceivable-  place  for  such  an 
experiment.  The  marketplace  is  simply  too 
small.  Two  or  three  companies  satisfy  de- 
mand for  any  given  cojisumer  item."  This 
has  led  to  monopolies,  a  fact  of  ChUean  eco- 
nomic life  for  more  than  half  a  century. 
However,  a  succession  of  Christian  Demo- 
cratic governments  were  afble  to  control  prices 
and  maintain  an  aura  of  stabllitj'.  Long  be- 
fore Allende's  "democraltlc  socialism"  the 
State  regulated  60  per  ce»t  of  all  trade  in  an 
effort  to  relieve  social  pressures,  equalize 
Incomes,  and  curb  the  monopolies. 

But  the  nallitary  deregulated  trade  without 
considering  the  labor  factor  in  the  equation. 
They  accomplished  thia  first  by  placing 
banks,  factories,  and  cotiuiieroe  in  private 
hands  and  then  by  ciismintling  all  controls 
on  capital  investment.  A^i  a  result  instead  of 
halting  Inflation — the  caincer  which  led  to 
Allende's  demise — their  policies  triggered  an 
uncontrollable  wave  of  p|-ice  increases. 

The  roots  of  Pinochetis  Inflation  can  be 
traced  to  a  growing  government  deficit.  The 
national    budget    was    redkoned    en    a   price 
base  that  had   spiraled  out  of  sight.   Since 
taxes  covered  only  a  fraction  of  the  cost  of 
running  the  Government,  the  State  made  up 
the    deficit    by   printing   niore    money.    The 
amount  in  circulation  infreased  by  300  per 
cent  from  1974  to  1975.  iSie  rate  of  circula- 
tion   was    dizzying.    Som*    clever    operators 
founded  banks  to  financf  short-term  loans 
at  high   Interest  rates.   Others  bought  pre- 
viously   nationalized    conipanles    from    the 
Government.  The  speculation  paid  off.  These 
operators  had  a  stranglehjild  on  the  nation's 
productive  capacity,  while  the  money  that 
they  had  paid  for  it  depreciated  by  170  per 
cent  in  six  months.  Some  analysts  predict 
an   annual    inflation    rata  of    600    per    cent 
unless  immediate  correctlte  steps  are  taken. 
Monopolies  have  grown  frt  an  uncontrolled 
pace,  particularly  in  the  |)etrochenilcal  and 
food   Industries   but   also   In   insurance   and 
construction.  On  the  oth^r  hand  small  and 
medium-sized  businesses  tveot  bankrupt,  or 
were  swallowed  up  by  the  large  corporations. 
The   abrupt   fall   of   purcfcaslng   power   was 
Inevitable.   Unemployment  rose  and   wages 
which  the   State   controlled,  did  not  begin 
to  keep  pace  with   the  raging  inflation.  In 
the  first  half  of  1975  alote  the  purchasing 
power  of  the  average  worker  declined  by  40 
per  cent.  Unemployment  rose  from  4.5  per 
cent  of  the  work  force  ui»der  AUende  to  an 
official  rate  of  16  per  cent,  or  an  estimated 
actual  rate  of  20  per  ceqt.  The  result  has 
been  an  enormous  concentration  of  wealth 
in  the  upper  4  per  cent  ^t  the  population. 
In  Just  one  year  the  workers'  share  of  the 
gross  national  product  declined  from  63  to 
35  per  cent.  Most  wage  eferners  take  home 
only  $25  a  month. 

Lacking  buyers  for  the|r  products,  most 
factories  either  shut  down  or  cut  production, 
continuing  the  vicious  cycle  of  inflation  and 
unemployment.  For  example  Insa  Tire  Works 
reduced  its  average  monthly  production  of 
70,000  tires  to  13,000  in  J»ne.  Since  Insa  Is 
a  monopoly  it  could  cover  the  resulting  losses 
by  raising  its  prices. 

For  months  now  the  CBillean  Junta  has 
been  under  international  pressure  to  stem 
the  inflation  or  risk  losing  pll  foreign  invest- 
mentB — except,  of  course,  for  German  and 
Dutch  holdings  in  cxjpper,  tin.  gold,  silver, 
and  platinum  mines.  At  fl^t  the  Junta  dis- 
missed such  pressure  as  international  "com- 
munUt  propaganda,"  (-rhe  Wall  Street 
Journal  is  a  tool  of  international  Marxism") 
But  in  April  the  new  Minister  of  Economics 
Jorge  Cauas,  started  hous^cleanlng  accord- 
ing to  the  Friedman  formula.  He  mandated  a 
brutal  slash  in  government  expenditures  to 
nalt  the  printing  of  mor«  pacudoa. 
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Howe  per,  Cauas  took 
side  effects  of  his  pollcl^ 
mass  unemployment  of 
followed  the   cancellatloi 
projects,  legions  of  gov 
ers  were  let  go.  and  fa   __ 
survive  without  governmei  it 
The  Junta  did  announce 
the  blow  but  the  results 

Efforts     to     provide 
proved    ineffective.    One 
brought  out  17,000 
eight  hours  for  Jobs  "that 
to  buy  four  pounds  of  hi 
of  the  applicants  Anally 
million  gift  from  the  U.S 
distribution  of  CARE 
used  because  the  Junta 
power  to  decide  who  gets 

The    widespread 
anti-Marxist  middle  class, 
llverance  in  the  Pinochet 
pressed  by  a  slogan  ci_., 
Alto  and  other  suburbs: 
tis  to  the  edge  of  ruin  and 
us  over  the  brink." 

Tlie  collapsing  economy 
satisfaction  have  Isolated 
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hoods   where   military   o 
rounded  by  barbed  wire 
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YOUNG  FARMERS  HOJ^STEAD  ACT 

Mr.  McGOVERN.  Mr. 
tlnued  support  in  the 
the  Young  Fanners  1„ 
1975  which  I  introduced 
this  year.  For  the  infom 
sors  and  other  Senators,  _ 
consent  that  a  Novembei 
entitled  "Bill  Would  He 
Started"  appearing  in  th< 
Bucks  County  Courier, 
ter    Pitzonka,    Jr.,    be 
Record. 

There  being  no  objection 
was  ordered  to  be  printec 
as  follows : 
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Bn.L  Would  Help  Farmeis 
(By  Walter  Pitzonka 

On   colder   northwest 
morning,    winter    weather 
Lower  Bucks  area.  In  the 
la  beginning  to  flow  down  . 
of  the  Rockies  and  covering 
winter-level  temperatures, 
expect  the  end  of  the  b 
temperatures  from  the  ... 
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about  farmers  and  their  enterprises.  The  av- 
erage age  of  the  American  farmer  Is  50.3 
years  of  age.  This  age  is  high  for  any  occupa- 
tional group.  This  is  because  the  "start-up" 
cost  of  a  farm  unit  may  run  as  much  as 
8250,000-  At  this  rate,  only  sons  of  well-to-do 
farmers  can  ever  hope  to  become  owners  of 
farms.  In  the  next  20  years,  the  number  of 
farms  in  the  U.S.A.  will  decline  by  200.000  to 
400.000  units  and  by  the  year  2000,  only  one 
million  farms  will  exist  in  America. 

Sen.  George  McGovern  of  South  Dakota  is 
sponsoring  legislation  in  Washington  that 
will  help  aid  young  farmers  in  purchasing 
land  and  equipment.  The  legislation  Is 
named  "The  Young  Parmer's  Homestead  Act 
of  1975." 

PHOVTOES  BRANCH 

It  basically  provides  a  branch  of  govern- 
ment to  purchase  farm  land  and  lease  it  to 
young  farmers  for  five  to  seven  years.  During 
this  time,  the  rental  Is  computed  on  taxes 
and  loan  interest. 

At  the  termination  of  the  lease  period,  the 
farmer  would  purchase  the  farm  on  a  20-year 
period.  During  the  20  years,  the  farmer  would 
repay  one  half  the  purchase  price,  interest 
and  taxes.  After  the  20  years,  the  farmer 
would  be  required  to  refinance  the  balance 
through  commercial  methods.  McGovern  con- 
tends the  government  would  not  be  using 
taxpayers'  money  to  do  the  financing. 

In  reality,  this  legislation  would  enable 
the  farmer  to  acquire  land  and  equipment 
without  overwhelmingly  burdening  his 
family. 

more  calves 

Another  agriculture  report  Indicates  an  in- 
crease of  25  per  cent  more  calves  in  Pennsyl- 
vania than  a  year  ago.  On  the  feed  lots,  there 
Is  a  40  per  cent  increase  in  the  number  of 
head  oi  cattle  in  Pennsj-lvanla. 

This  Indicates  farmers  again  have  returned 
to  cattle  raising  for  meat  production.  As  long 
as  the  market  price  on  beef  remains  fairly 
constant,  f.irmers  will  wish  to  raise  cattle.  As 
prices  drop  in  times  of  oversupply,  this  is  a 
discouraging  note  for  meat  producers.  The 
time  of  adequate  meat  at  cheap  prices  is 
gone  :'ore^  er.  Farmers  are  required  to  show 
profit  in  their  operations  and  if  they  don't, 
they  are  forced  by  economics  to  seek  profit 
In  some  other  manner. 

An  ancient  rule  of  thumb  Is  during  times 
of  oversuppl^-  and  low  prices,  farmers  quickly 
dlsc.'urace  and  cease  production  In  that  area, 
whetlier  it  be  milk,  meat,  grain  or  wool.  As 
the  supply  dries  up,  prices  quickly  rise  and 
farmers  also  quickly  retuna  to  production. 
Sometim-,  production  lags  by  months  to 
market  prices. 

A  reader  from  Levittown  stopped  in  this 
weekend  to  bring  me  a  bag  of  vine-ripened 
tomatoes.  He  has  been  covering  the  plants 
on  cool  nights  and  uncovering  them  to  the 
warm  snn  rays  each  day.  My  congratulations 
for  a  Job  well-done. 

Talking  about  prices  and  quantities  of 
commodities  earlier  reminds  me  that  farmers 
this  year  received  less  revenue  from  their 
sour  cherry  production  than  last  year.  Grow- 
ers produced  a  total  of  145,250  tons  in  1975 
as  compared  to  last  year's  production  of 
132,500  tons.  The  chief  producing  states  are 
Michigan.  New  York,  Ohio,  Wisconsin  and 
Pennsylvania.  These  states  grew  94  per  cent 
of  the  nation's  production  which  amounts 
to  136,500  tons;  123,000  tons  were  utilized  In 
the  fresh  state  while  75,000  tons  were  frozen 
and  41,000  tons  canned.  Another  12,800  tons 
are  being  held  in  reserve. 

Listen  to  this:  the  price  this  year  was  $200 
per  ton  compared  to  last  year's  $370  j>er  ton 
average.  The  value  of  this  year's  crop  was  $22 
million  while  1974's  value  was  a  whopping 
849  million.  Here's  another  case  where  in- 
creased production  could  mean  disaster  to 
agriculture. 

Until  next  week — Happy  Gardening! 


KINGMAN  BREWSTER'S  CHURCHILL 
LECTURE  IN  LONDON 

Mr.  KENNEDY.  Mr.  President,  on 
Thanksgiving  Day  last  month  in  Lon- 
don, President  Kingman  Brewster  of 
Yale  University  delivered  the  ChurchiU 
Lecture  to  the  English  Speaking  Union 
of  the  British  Commonwealth. 

In  this  perceptive  and  far-sighted 
lecture,  President  Brewster  discussed  a 
number  of  the  most  critical  long-range 
economic,  social  and  political  challenges 
facing  the  democratic  institutions  of  the 
United  States  and  Great  Britain  and 
other  nations  in  the  coming  decades.  The 
basic  challenge,  he  emphasizes,  is  to  find 
answers  consistent  with  both  survival 
and  individual  freedom. 

In  his  lecture.  President  Brewster  gives 
particular  attention  to  the  serious  eco- 
nomic challenges  confronting  both  na- 
tions. He  states,  for  example,  that  the 
bias  of  representative  governments  to- 
ward inflation  is  the  greatest  threat  to 
the  survival  of  democratic  society.  As  he 
puts  it: 

If  we  do  not  solve  this  problem,  repre- 
sentative government  will  drive  us  up  to 
altitudes  of  Inflation  which,  like  anoxia 
above  14,000  feet,  will  not  be  able  to  sustain 
productive  economic  life. 

Mr.  President,  President  Brewster's 
address  is  an  excellent  example  of  the 
sort  of  long-distance  thinking  and  analy- 
sis that  we  need  if  we  are  to  deal  effec- 
tively with  the  challenges  of  the  Na- 
tion's future.  I  believe  his  views  will  be 
of  interest  to  all  of  us,  and  I  ask  unan- 
imous consent  that  the  text  of  his  lecture 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  lecture 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Lecture  by  Kingman  Brewster,  Jr. 

Mr.  Chairman: 

I  have  been  pondering  the  mystery  of  this 
invitation.  But  for  this  aberration  on  your 
part,  I  have  always  stood  in  awe  and  admira- 
tion of  your  judgment  and  good  sense.  Such 
was  my  confidence  in  you  that  I  was  certain 
that,  upon  refiecdon  I  would  discover  the 
subtle  purpose  which  motivated  your  flat- 
tery. Then  it  suddenly  occurred  to  me. 

Ours  is  a  time  of  gloom  and  doom.  A  •woe 
is  me"  atmosphere,  a  very  low  pressure  area 
straddles  the  North  Atlantic. 

So,  Mr.  Chairman,  In  your  ever  cheerful 
way,  you  have  evidently  sought  out  a  speaker 
who,  by  tile  nature  of  his  calling,  if  not  his 
temperament,  can  be  relied  upon  to  have  an 
infinite  capacity  for  both  rationalization  and 
wishful  thinking. 

These  two  attributes,  rationalization  and 
wishful  thought,  are  indeed,  the  two  quali- 
ties most  demanded  of  anyone  whose  lot  it 
has  been  to  preside  over  a  university  during 
the.e  past  dozen  years.  Most  especially  it 
must  characterize  anyone  who  presides  over 
an  institution  of  higher  learning  whose 
name,  after  all,  amounts  to  an  acronym: 
Youth  Against  Learning  and  Education. 

But  lest  you  think  me  abnormal,  do  U-t  me 
wallow  a  bit  in  the  "crisis  of  our  times". 

I  join  you  in  nostalgia.  Yet  our  nostalgias, 
yours  and  mine,  are  markedly  different. 

You  might,  quite  properly,  long  for  the 
society  which  was  held  together  by  mutual 
deference  and  consideration.  It  was  better 
characterized  by  the  ethic  of  the  Belisha 
beacon  rather  than  by  the  do's  and  don'fs 
of  the  regulatory  state.  It  was  not  ri\en  by 
fear  of  anarchistic  violence. 


We  i:i  the  United  States  .ong  for  t;-.e 
"everything  Is  possible",  expansive  optimism 
of  a  seemingly  infinite  growth.  Our  wlshf',  1 
memory  is  better  characterized  by  the  fron- 
tier. W^e  knew  nothing  of  unrationed  scar- 
city. We  like  to  thii.k  that  we  were  not 
cabined  by  the  claustrophobia  cf  insolvent, 
indecent  cities. 

Your  happiest  days  saw  the  gradv.a:  de- 
mocratization of  society,  without  any  loss  of 
the  mutual  deference  which  is  essential  to 
order.  Tolerance,  mutual  respect  and  fierce 
defense  of  individuality  made  it  possible  for 
you  to  achieve  stability  without  coercion. 
Your  constitution  did  not  have  to  be  writ- 
ten. It  was  an  un.vritteu  tradition  of  both 
public  and  private  behaviour.  "Those  wise 
restraints  which  make  men  free'  were,  in 
your  case,  very  largely  self-restraints. 

In  America,  o..r  gladness,  if  not  our  good- 
ness, was  a  bumptious,  competitive,  rcv.rh- 
and-tumble.  ambitious  optimism.  Private 
coercion  was  avoided,  in  large  part,  by  the 
unlimited  possibilities  for  escape,  for  a  fresh 
start.  Government  ccer-clon  was  mitigated  by 
the  dispersion  of  official  power  throughout  a 
federal  svstem.  The  more  formal  separation 
of  executive,  legislative  and  Judicial  power 
was  secured  by  a  written  Constitutioii.  Re- 
straint on  publl?  authority  required  a  writ- 
ten Bill  of  Rights. 

Bagehot  was  right  to  characterize  yours 
as  tiie  "deferential  society".  The  essence  of 
ours,  as  de  Tocqueville  perceived  it,  was 
mobility. 

(May  I  be  permitted  one  Bicentennial 
thought:  In  the  spirit  of  Trebelyan's  his- 
torical 'ifs":  I  wonder  whether,  if  we  had 
not  cast  loose  tvvo  hundred  years  ago,  "the 
rights  of  Eiig:i=limen"  could  have  been  pre- 
served In  America.  I  am  not  thinking  here 
of  the  Thirteen  Colonies,  but  of  the  sprawling 
continent  which  developed  from  them.  Per- 
haps our  independence  actually  forced  us  to 
seek  the  unity  In  diversity  of  a  formally  con- 
stituted federal  system.  The  constitutional 
guarantee  of  freedom  of  interstate  commerce 
made  possible  a  continental  market.  Con- 
stitutional Il.Tiitations  on  the  central  sov- 
ernment  made  a  sprawling,  highly  diverse 
continent  more  or  les=;  governable.  These  ar- 
raneemer.ts  might  never  have  developed  had 
it  not  been  for  the  need  to  accommodate 
the  disparate  iritt rests  of  the  thirteen  newly 
independent  colonies  i 

Back  1 1  our  nostal-la^.  Our  paths  have 
been  quite  different  mar'iiedly  so.  Yet  from 
quite  different  points  of  departure,  by  quite 
differeiit  routes.  v%e  did  enierje  at  a  comnion 
rendezvous  by  the  time  of  the  last  World 
War.  We  were  ccr.Sdent  th%t  the  values  of 
our  two  so^'ietie*— yours  an  e:nplre  ar- 1  com- 
monwealth: oiirs  a  •ecter.illzcd  ccntitient — 
were  saved:  so  deeply  rooted  that  they  were 
taken  for  gr.mted.  Victory,  we  be'leved. 
would,  in  the  buoy.int  rhetoric  of  the  .Atlan- 
tic Charter,  cst.iblish  the  four  freedoms 
"every-A  here  in  the  world". 

Now  both  of  r.s  have  ex'>erie;iced  a  crtrls 
of  conf.dence.  We  in  .America  know  t.x>  pain- 
fully the  aiuiil-h  of  an  undefeated  team  that 
has  iu-^t  .'iur'^ered  its  first  set-back  But  more 
devastating  thun  your  peaceful  liquidation 
of  an  empire,  more  shocki-.v;:  than  our  bloody 
defeat  m  Indo-Chlna  Is  the  re.ilization  that 
the  four  freedoms  of  the  AtUmtlc  C^arter  are 
not  easily  transplanted.  It  is  not  easy  to 
admit  tliat  they  will  r.ot  rejdi'y  thrive 
"everywhere  in  the  world  ' 

I  would  submiT.  Mr  Chairman,  that  the 
bel.ite'i  discovery  th.it  it  is  not  our  in.iiii- 
fest  de^tiny"  Jior  your  "white  nian's  burden'' 
to  bring  'the  right-  of  E:ii;llsh:ne;i"  to  the 
yearning  world,  shcnild  n.  t  di5.«ip.ite  our  pride 
or  our  deterniln.\tlo'; 

The  tortures  which  free,1om  h.\-  suffered  i:t 
the  second  and  third  world  make  the  riiihts 
of  Englishmen"  all  the  more  precious 
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Otir  mlBslon&ry  frustration  makes  our  own 
destiny  all  the  more  Important. 

Otir  traditional  values  are  not  the  natural 
and  Inevitable  order  of  mankind. 

They  are  the  hard  won  and  fragile  achieve- 
ment of  the  Kngllsh-speaking  Peoples.  Our 
recent  dlslllusionments  In  the  world  around 
UB  should  strengthen  our  sense  of  purpose. 

Precisely  because  ordered  freedom  will  not 
readily  prosper  In  many  climates,  together 
the  English-speaking  Peoples  have  a  very 
special  trust.  It  Is  our  first  obligation  to  see 
to  It  that  "the  rights  of  Englishmen"  are  not 
lost,  that  they  are  protected  and  nurtured  In 
their  natural  home. 

IX  we  were  to  faU  this  challenge,  what  has 
been  so  gallantly  achieved  by  oiu-  forefathers 
might  be  lost  for  all  humanity,  perhaps  for 
all  time. 

Our  first  task  Is  to  see  to  It  that  the  way  of 
life  we  care  about  Is  made  secure  from  ex- 
ternal subversion  and  attack.  That  we  can 
do  only  by  coUectlve  action,  equal  In  scope 
to  the  global  challenge  which  seeks  to  do  us 
In. 

Happily,  the  values  connoted  by  "the  rights 
of  Englishmen"  are  shared  most  deeply  In 
Australia,  North  America  and  In  this  Island 
which  gave  them  birth. 

I<oglstlcaU7,  taken  together,  ours  is  a  glo- 
bal, strategic  base  of  considerable  promise. 
It  offers  the  land  masses  of  Australia  and 
most  of  North  America  to  supplement  the 
high  seas  as  platforms  for  mobUe  launchers 
which  assure  a  convincing  capacity  for  re- 
taliation. It  also  incorporates  the  arsenal  of 
the  United  States,  and  the  diplomatic  exper- 
ience, the  European  connection,  and  the 
Commonwealth  tesponsibUity  of  Great 
Britain. 

If  we  are  bold  and  wise,  we  ought  to  be 
able  to  provide  a  deterrent  of  global  span. 
It  should  be  sufficient  to  assure  the  ability 
of  the  Engl]ah-q>eaklng  Peoples  to  survive 
without  concession  of  our  own  principles. 

The  credibility  of  this  tacit  alliance  should 
be  able  to  withstand  the  erosion  of  cynicism. 
It  should  be  able  to  outlast  strains  of  shift- 
ing Interests. 

Our  common  cause  Is  made  reliable  by 
«»ared  heritage  and  purpose.  It  does  not 
depend  upon  the  floe  print  of  a  legalistic 
adversary  bargain. 

Security  against  external  threat  Is,  of 
course,  a  first  priority.  It  is  not,  in  my  opin- 
ion, however,  oiu-  greatest  problem. 

The  concern  more  demanding  of  attention 
Is  closer  to  home.  Can  we  secure  "the  rights 
of  Englishmen"  within  our  own  societies 
•»»n  if  we  are  made  secure  from  external 
subversion  and  attack? 

Let  me  take  a  clue  from  your  own  nostal- 
gia. Yours  is  the  proper  fear  that  perhaps 
the  deferential  society  cannot  survive  the 
cUmortng  of  Interest  groups  which  seek  fair 
or  unfair  shares  through  the  processes  of 
the  welfare  state. 

Taking  a  clue  from  our  nostalgia,  ours  In 
America,  la  the  fear  that  maybe  the  open 
society  Is  closing.  Perhaps  the  ethic  of  com- 
petition has  become  a  war  of  all  against  all 
for  shrinking  resources. 

This  challenge  to  \is  both  is.  In  good  part 
strictly  economic.  Thus,  if  government  re- 
mains repreeentaUve,  wUl  it  not  always  cater 
to  the  demands  of  the  present  at  the  expense 
of  the  future?  Can  wage  settlements  bo  ex- 
pected to  leave  a  surplus  for  investment? 
WUl  taxation  and  inflation  together  dry  up 
savings?  WUl  goverrunent  itself  be  under  In- 
ex(»able  pressure  to  favor  consumption  at 
the  expense  of  capital? 

Other  worries  are  more  strlcUy  political. 

When  the  State  decides  who  gets  what, 
can  we  avoid  a  corrupting  scramble  for  ofll- 
clal  favor? 

When  aU  seek  preference  from  govern- 
ment, can  we  expect  citizens  to  be  generous 
to  each  other? 

Will  the  sense  of  responslbUity  for  the  use 


of  property,  a  sense  wlklch  ownership  en- 
genders, be  replaced  by  carelessness  when 
aU  are  tenants  of  an  atonymous  state? 

Wm  the  latitude  fp*  Individual  choice 
which  freedom  of  contrite  t  permits,  inevit- 
ably be  replaced  by  status,  dependent  upon 
public  award? 

In  short,  can  life  remain  voluntary?  Or 
wlU  we  become  dependent  upon  paternal- 
ism at  best,  coercion  at  worst? 

These  essentially  constitutional  ques- 
tions— they  are  at  least  questions  involving 
constitutional  values — a^e  Inherent  In  the 
chaUenge  which  a  modem  poUtlcal  economy 
poees  to  the  voluntary  loclety  and  the  de- 
mocratic process. 

So,  you  see,  I,  too,  can  wallow  In  despair. 
Where  then  Is  room  for  wishful  thought? 

Of  course  there  Is  no  cure-all.  But  some 
approaches,  I  submit,  ara  better  than  others. 
If  I  were  asked  to  reduce  It  aU  to  slogans, 
I  would  say  that  the  general  attitude  which 
should  Inform  our  attack  on  these  problems 
ought  to  be  a  preferenct  for  the  "Incentive 
state"  rather  than  the  •guarantee  state" — 
for  the  "opportunity  society"  over  the  "wel- 
fare society". 

Now  what  does  that  me^n? 
To  me  it  means  three  things.  First,  we 
should  exhaust  ways  of  incouraglng  private 
decisions  in  the  public  ;interest  before  re- 
sorting to  government  aUocatlons  or  regula- 
tions. 

Second,  when  government  must  act  as  in- 
vestor In  defense,  healtlj  and  education,  It 
should  try  to  use  market  mechanisms  so 
that  who  benefits  will  tot  depend  on  the 
favoritism  of  bureaucrats  and  politicians. 

Third,  when  governmant  has  to  exercise 
its  discretion  in  awarding  favors  or  Imposing 
penalties,  we  should  find  some  way  of  assur- 
ing redress  against  its  abjjse. 

When  unemployment  of  human  and  mate- 
rial resources  was  the  problem.  Lord  Keynes 
rightly  focused  attention  on  the  problem  of 
under-consumptlon.  The  great  political  vir- 
tue of  his  fiscal  and  mo4etary  prescriptions 
was  that  they  allowed  a  tesponslble  govern- 
ment to  act  Impersonally,  without  coercion. 
Democratic  capitalism  \<(as  probably  saved 
from  the  alternatives  of  tie  Fascist  corporate 
state  or  the  total  coercive  mobUlzatlon  of 
Communism,  by  the  effectiveness  of  Keynes' 
prescription  for  full  employment  without  In- 
terference with  private  «conomlc  decisions. 
This  was  most  shrewdly  perceived  and  elo- 
quently expounded  by  young  Arthur  Schle- 
slnger,  Jr.,  In  "The  Vital  Center." 

Now  that  Inflation  Is  t>e  spectre,  how  are 
we  to  marshal  the  discipline  to  offset  the 
bias  In  favor  of  consumpllon  at  the  expense 
of  savings;  the  bias  in  f»vor  of  the  spend- 
thrift present  at  the  expanse  oi  the  future; 
the  bias  in  favor  of  public  expenditure  and 
against  public  savings? 

Since  I  am  not  expert.  I  hesitate  to  make 
technical  prescriptions.  Bpt,  like  you,  I  have 
heard  enough  of  platitudinarian  addresses 
which  ask  alarming  qu«tlons,  but  which 
fall  to  give  so  much  as  eve|i  a  clue  to  possible 
answers.  Without  vouchlqg  for  the  particu- 
lar solutions,  let  me  at  least  point  to  an 
agenda  worthy  of  attention. 

Might  we  reconsider  bDth  the  incentives 
and  the  equities  of  our  syfetems  of  taxation? 
Both  a  free  market  and  a  democratic  po- 
litical system  show  a  stfong  tendency  to- 
ward expenditures  for  consumption  and  cur- 
rent welfare  at  the  exp«nse  of  savings.  I 
would  suggest  that  we  b$dly  need  to  build 
into  o\ir  system  of  publia  revenue  a  strong 
incentive  for  savings  for  productive  invest- 
ment. 

Capital  starvation  Is  th#  economic  peril  of 
western  capitalism  generally,  and  of  your 
country  and  mine  In  paftlcular.  Might  we 
not,  therefore,  again  consiler  the  validity  of 
a  graduated  tax  on  expenditures  In  prefer- 
ence to  our  present  Atuluated  tax  on 
income? 
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obscure  source  and  causes  of  Inflationary 
burdens  Is  bound  to  favor  excessive  public 
expenditures  and  Irresponsible  tax  cuts. 

The  inflationary  bias  of  representative  gov- 
ernment seems  to  me  the  greatest  threat  to 
the  survival  of  a  democratic  political 
economy. 

In  the  eighteenth  and  nineteenth  cen- 
turies, constitutions  emerged  as  great  self- 
denying  ordinances  to  constrain  the  use  of 
official  power  for  political  self-perpetuation. 
Perhaps  we  now  need  an  equally  creative  act 
which  would  devise  a  self-correcting  ordi- 
nance to  offset  the  bias  of  representative 
government  toward  Inflation.  We  need  some 
"higher  law"  to  restrain  the  natiu-al  tempta- 
tion to  use  the  spending  power  for  political 
self-perpetuation.  If  we  do  not  solve  this 
problem,  representative  government  wyi 
drive  us  up  to  altitudes  of  inflation  which, 
like  anoxia  above  14,000  feet,  will  not  be  able 
to  sustain  productive  economic  life. 

Again,  I  feel  an  obligation  to  at  least  sug- 
gest illustrative  approaches. 

Whenever  public  expenditures  exceed  a 
balanced  full-employment  budget,  might  the 
law  provide  that  tax  rates  woiUd  rise  auto- 
matically? This  would  be  more  rational,  more 
dramatic  in  its  impact  If  taxes  were  on  ex- 
penditure rather  than  on  Income.  Both  pub- 
lic opinion  and  political  Judgment  might 
then  see  more  clearly  that  Inflation,  too,  la 
another  form  of  tax  on  expenditure. 

Of  course  I  have  no  patent  medicine  to 
cure  the  fever  of  Inflation.  Its  causes  are  not 
limited  to  public  expenditures. 

There  is  also  no  glnunlck  which  will  sub- 
stitute for  statesmanlike  self-restraint.  That 
capacity  for  restraint,  when  the  spending 
power  is  Involved,  unfortunately  seems  at 
odds  with  the  political  Interests  of  a  legis- 
lature which  Is  representative  of  Its  people. 
In  this  aspect,  we  Americans  would  seem, 
in  the  long  run,  to  be  even  more  vulnerable 
than  you  are.  We  are  saved,  only  for  the 
moment  I  fear,  by  our  more  abundant  re- 
sources. Without  some  creative  act  of  politi- 
cal leadership,  such  factors  as  the  short  term 
of  Congressional  office,  the  lack  of  national 
party  discipline,  and  the  roots  of  political 
power  in  highly  localized  constituencies, 
make  the  long  view  very  rare.  A  representa- 
tive democracy  of  any  kind  finds  It  difficult 
to  practice  the  politics  of  self-restraint. 

We  In  the  United  States  should  apply 
much  more  Ingenuity  to  techniques  and  ar- 
rangements designed  to  offset  the  incentives 
which  every  Congressman  now  has,  to  favor 
expenditures  even  at  the  price  of  Inflation, 
and  which,  whenever  an  election  year  ap- 
proaches, impel  even  a  conservative  President 
to  promise  tax  reduction. 

Until  we  can  devise  ways  by  which  the 
inflationary  consequence  of  a  Congressman's 
vote  is  traced  to  him  with  the  same  particu- 
larity which  attaches  to  a  yea  or  nay  on  a 
revenue  bill,  we  will  not  cure  the  disease 
of  public  spending  motivated  by  the  desire 
to  achieve  re-election. 

Even  If  the  balance  could  be  redressed, 
however;  even  If  the  inflationary  tilt  of  a  rep- 
resentative government  could  be  corrected, 
there  would  remain  other  threats  to  "the 
rights  of  Englishmen"  which  flow  from  the 
government's  responsibility  for  the  general 
welfare.  These,  as  I  have  suggested,  are  more 
strictly  political  or  constitutional. 

When  Individual  opportunity  comes  to  de- 
pend upon  the  decisions  of  government,  it 
becomes  very  difficult  to  protect  the  citizen 
from  fear  of  retaliation.  It  Is  even  more  diffi- 
cult to  prevent  the  corruption  which  follows 
the  pursuit  of  official  favor. 

The  power  of  government  to  threaten  pen- 
alty, or  to  promise  favor,  is  ultimately  Incon- 
sistent with  the  citizen's  freedom  to  throw 
the  rascals  out. 

J^^  ^'5tute,  malevolent  officialdom  can  turn 
the  publicly  dependent  economy  into  an  In- 
strument of  political  entrenchment.  At  Its 
crudest,  "government  by  shakedown"  can  re- 


sult. This  ethic  of  political  self -perpetuation 
characterized  the  Nixon  years,  particularly 
the  Mitchell -Stans  management  of  the  1972 
Presidential  campaign. 

In  matters  of  this  sort  it  Is  more  difficult 
to  prescribe  effective  mechanisms,  or  even 
to  suggest  Illustrative  approaches. 

I  would,  at  the  threshold,  urge  a  strenu- 
ous effort  to  devise  market  mechanisms 
through  which  government  might  apply  the 
national  revenue  to  the  support  of  health, 
education  and  welfare.  At  least  If  the  leg- 
islator or  the  bureaucrat  cannot  Identify  the 
particular  Individual  who  will  benefit,  there 
is  already  some  Insulation  from  the  politics 
of  favoritism. 

There  are  areas  where  the  society  as  a 
whole  mxist  use  Its  power  to  tax  everyone 
in  order  to  secure  the  national  defense,  pro- 
vide minimal  human  decency,  adequate 
health  and  assiurance  of  the  education  of  Its 
children.  Even  In  such  instances  It  is  stlU 
terribly  Important  to  allocate  opportunity 
through  Impersonal  mechanisms  which  min- 
imize the  chance  that  an  official  can  person- 
ally select  his  beneficiaries. 

In  our  country  we  need  far  more  stringent 
protections  against  favoritism  and  confilct 
of  Interest  In  the  massive  sector  of  the  econ- 
omy dominated  by  defense  procurement. 

Subsidizing  students  and  leaving  them 
free  to  choose  the  Institutions  to  which  they 
apply  is  far  more  consistent  with  academic 
freedom  than  direct  institutional  support 
would  be.  Innovative  scholarship  and  re- 
search benefit  by  a  multiplicity  of  private 
foxmdatlons  and  by  a  "peer  review"  system 
which  awards  government  grants  by  the 
Judgment  of  the  academic  peerage  rather 
than  by  the  decisions  of  bureaucrats  or  poli- 
ticians. 

The  Insurance  mechanism  helps  to  retain 
some  freedom  of  choice  In  publicly  supported 
medicine.  The  mortgage  guaranty  achieves 
housing  objectives  without  requiring  a  citi- 
zen to  be  a  tenant  of  the  State. 

Sometimes  the  spending  power  must  be 
exercised  in  a  way  which  might  make  or 
break  an  individual,  a  firm  or  an  Institution. 
There  we  need  to  develop  some  opportunity 
for  objective  review  of  the  exercise  of  discre- 
tionary power.  In  fact,  we  need  something 
analogous  to  the  Judicial  review  of  regulatorv 
acts  In  our  country;  perhaps  more  tech- 
niques of  parliamentary  InqxUry  and  redress 
In  yours. 

I  would  not  purport  to  prescribe  for  your 
situation.  I  would  not  even  be  confldent  In 
prescribing  for  my  own  countrv.  But,  I  do 
feel  strongly  that  the  citizens'  dependence 
upon  government  bounty  is  a  problem  of 
constitutional  proportions. 

By  constitutional  proportions  I  mean  that 
In  the  United  States  the  federal  spending 
power  poses  a  threat  to  the  values  of  both 
the  federal  system  and  of  due  process  of  law. 
It  also  poses  a  danger  that  those  In  power 
may  be  able  to  assure  their  re-election  by 
favoring  their  supporters.  These  threats  are 
no  less  real  than  the  power  of  government 
to  police  and  to  regulate  and  to  tax;  powers 
which  so  much  concerned  the  Founding 
Fathers  of  the  thirteen  United  States. 

It  may  be  that  our  belief  that  the  governors 
should  be  accountable  to  the  governed  is 
our  disadvantage.  How  tempting  the  au- 
thoritarian, the  seemingly  "efficient"  solution 
sometimes  seems.  Coercion,  surely,  does  offer 
a  solution  to  both  full  employment  and  the 
control  of  Inflation.  HappUy,  we  are  stuck 
with  our  heritage  of  freedom. 

Do  we,  then,  have  the  wiU  and  the  In- 
genuity to  solve  our  economic  problem  with- 
out forfeiting  our  birthright  of  political  free- 
dom? 

Our  secret,  I  believe,  lies  In  the  tradition 
of  law,  especially  constitutional  law,  as  an 
organic,  evolving  process. 

With  us,  law  is  not  confined  to  the  ink 
lettered  parchment  of  a  code's  prescription. 
Its  extension  or  reform  does  not  require  a 


root  and  brancli  reformulation  of  a  grand 
design.  We  are  not  given  to  total  solutions. 
Muddling  pragmatism  may  serve  our  values 
better  than  the  logical  perfection  of  a  total 
scheme. 

As  one  continental  critic  once  put  it,  a 
common  law  lawyer  doesn't  even  cross  the 
bridge  when  he  does  come  to  It!  That  Is  a 
danger.  It  would  now  seem  that  we  are  un- 
wUllng  to  cross  a  very  Important  bridge.  Our 
task  is  to  make  the  massive  public  spending 
power  subject  to  a  rule  of  law.  Just  as  wa 
once  brought  the  police  power  and  the  tax- 
ing power  under  constitutional  constraint. 
Even  In  my  own  vast,  unmanageable  coun- 
try, pragmatic  IngeniUty  was  able  to  concoct 
an  administrative  law  which,  to  a  large  ex- 
tent, did  make  the  growth  of  regulatory 
power  accountable  to  the  values  of  due  legal 
process;  first  under  Woodrow  Wilson's  New 
Freedom;  later  under  Franklin  Rooeevelt's 
New  Deal.  Even  the  controls  required  for 
wartime  mobilization  were  kept  within  con- 
stitutional bounds. 

My  deep  reservoir  of  wishful  thought  leads 
me  to  believe  that  legal  craftsmanship  la 
capable  of  restraining  the  exercise  of  the 
spending  power  so  that  it  cannot  be  used 
for  purposes  of  political  self -perpetuation. 
After  all  the  rhetoric  of  concern  and 
alarm  has  been  heard,  however:  after  all 
avenues  of  legal  redress  have  been  exhausted, 
our  destiny  depends  upon  the  faith  of  ovir 
peoples  and  their  alertness  to  encroach- 
ments upon  their  freedom  and  the  freedom 
of  their  institutions. 

Ultimately  the  quality  of  a  society — with 
Its  respect  for  individuality,  its  impertinent 
skepticism  of  authority — ^resides  In  the  hearts 
and  minds  of  its  citizens. 

Given  the  eloquence  of  the  person  whose 
name  graces  these  lectures;  given,  therefore, 
the  honor  which  Is  thus  bestowed  upon  the 
lecturer,  I  am  most  reluctant  to  attempt  my 
own  articulation  of  the  shared  purposes 
which  bring  us  here. 

Yet,  the  honor  of  your  Invitation  and  the 
logic  of  the  argument  I  have  attempted  Join 
to  compel  the  effort. 

We  do  have  a  heritage  which  deserves  pro- 
tection against  external  subversion  and  at- 
tack. We  do  have  a  mission  which  requires 
all  the  Imagination  and  dedication  and  in- 
genuity of  which  we  are  capable.  It  is  our 
high  calling  to  make  sure  that  "the  rights  of 
Englishmen"  shall  survive  the  pressures  and 
harassments  of  an  over -organized,  techno- 
logical society. 

The  faith  of  our  fathers  and  the  high  hopes 
which  their  achievements  have  made  possible 
should  be  sufficient  inspiration.  We  have  not 
done  badly,  but  we  have  much  more  to  do. 

We  have  reason  to  believe  that  incentive 
rather  than  coercion.  Individual  choice  rather 
than  programs  Imposed  by  decree,  are  most 
likely  to  liberate  all  individuals  to  find  their 
own  fulfillment.  We  would  trade  a  little 
efficiency,  even  a  bit  of  welfare.  In  order  to 
assure  the  opportunity  for  Individual  choice 
and  immunity  from  coercive  authority. 

As  we  look  out  upon  the  world  around  us 
we  see  many  peoples  surrendering  to  coercion, 
drab  and  heavy-handed  at  best,  bitterly 
brutal  at  worst.  We  also  see  raucus,  anarchis- 
tic violence  masquerading  as  freedom.  Both 
are  making  Inroads  upon  the  Western  World 
at  the  moment,  particularly  on  the  Iberian 
and  Mediterranean  shores. 

We  know  that  the  intricate  Interdepend- 
ence of  a  specialized  society  requires  disci- 
pline. We  know,  too,  that  the  alternative  to 
discipline  is  anarchy. 

Two  questions  confront  mankind  every- 
where: are  we  capable  of  the  discipline  nec- 
essary for  survival,  and.  Is  that  discipline 
consistent  with  our  individual  freedom? 

The  challenge  now  Is  to  bring  economic 
forces  under  control  without  so  enhancing 
the  power  of  discretionary  government  that 
we  lose  our  freedom  of  private  and  poUtl- 
cal choice. 
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Tbe  English-speaking  Peoples  have  given 
the  world  some  hope  that  It  is  possible  to 
organize  society  so  that  government,  Institu- 
tions, and  most  of  all,  Individuals  are  capa- 
ble of  that  organized  self-dlsclpUne  upon 
which  freedom  depends. 


RACIAL   INTEGRATION   IN   OAK 
PARK,  ILL. 

Mr.  PERCY.  Mr.  President,  the  Chi- 
cago Tribuiie  of  November  29,  1975,  car- 
ried an  editorial  on  Oak  Park,  Ill's,  suc- 
cess in  integrated  housing.  It  is  always 
encouraging  to  learn  of  a  city's  success 
In  this  particular  area.  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record 
for  the  benefit  of  my  colleagues. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Sttccess  in  Oak  Park 

In  two  recent  Issues  of  our  Thursday  Metro 
section,  Alan  Merrldew  told  the  significant 
success  story  of  Oak'  Park.  Not  many  years 
ago,  tbe  outlook  for  Oak  Park  was  bleak. 
Long  and  well  known  as  a  desirable  residen- 
tial conununlty.  It  is  sandwiched  between 
the  Austin  neighborhood  In  west  Chicago, 
which  has  deteriorated  catastrophlcally,  and 
Maywood,  a  suburb  never  as  prestigious  as 
Oak  Park  and  with  an  uncertain  future. 
Between  1968  and  1972,  the  market  value 
of  single-family  homes  in  Oak  Park  slowly 
declined.  In  a  period  of  generally  rising  prices. 
Then  Oak  Park  turned  Its  prospects  around. 
Richard  Gloor,  president  of  the  Oak  Park 
Board  of  Realtors,  says,  "We  have  had  a  com- 
plete change  in  attitude  In  the  buying  public 
over  the  past  couple  of  years  toward  Oak 
P»rk." 

As  Mr.  Merrldew  [and  others]  have  told 
the  story,  the  turning  point  was  the  decision 
by  Oak  Park  officials  to  capitalize  on  the  fact 
that  traditional  Oak  Park  was  different  from 
what  It  had  been.  Discarding  a  defensive, 
rear-guard  psychology,  village  trustees 
adopted  a  statement  of  policy  affirming  Oak 
Park  "not  so  much  as  a  place  to  live,  but  as 
a  way  of  life" — a  progressive,  youthful  way 
of  life  that  viewed  racial  Integration  as  an 
asset.  Voluntary  and  official  groups  alike  took 
effective  action  to  encourage  white  move-Ins 
in  the  part  of  town  closest  to  largely  black 
Austin,  end  to  encourage  black  move-Ins 
throughout  the  rest  of  Oak  Park.  What  they 
were  striving  to  prevent  was  the  block-by- 
block  "tipping"  that  has  swept  through  vast 
areas  of  Chicago,  with  massive  white  flight 
and  sudden  changes  of  public  schools  from 
nearly  all  white  to  nearly  all  black. 


DEATH    WITH    DIGNITY 

Mr.  KENNEDY.  Mr.  President,  the 
oustanding  advances  in  medical  science 
In  recent  years  are  well  known  to  us  all. 
The  Improvements  in  medicine's  ability 
to  alleviate  pain  and  suffering,  and  to 
halt  the  progression  of  disease  have  been 
of  real  and  dramatic  benefit  to  man- 
kind. But  recent  events  have  called  into 
question  with  increasing  frequency  the 
propriety  of  the  ways  in  which  some  of 
the  advanced  terhniou&s  In  medicine  are 
being  applied.  The  Quinlan  case  in  New 
Jersey— well  known  to  us  all— exempli- 
fied the  dj?emma  facing  doctors  and  the 
rest  of  society. 

Too  often,  the  means  and  the  ends  be- 
come confused.  The  impressive  tech- 
niques of  medicine  sometimes  seem  to  be- 
come an  end  in  themselves.  When  that 
happens,  the  purposes  of  medicine — to 


improve  the  quality  of  life,  to  relieve 
suffering,  to  improve  the  effectiveness 
with  which  people  function  in  society, 
and — most  important— to  enable  people 
to  live  a  self-sufficient,  dignified  life,  and 
to  die  a  dignified  death — are  sometimes 
forgotten  in  our  hafte  to  apply  the  tech- 
niques designed  to  achieve  those  pur- 
poses. 

An  article  dealing  with  this  danger 
which  recently  appeafed  in  the  Los  An- 
geles Time.~.  deserves  the  attention  of  the 
Members  of  the  Congress,  and  of  the  gen- 
eral public.  It  was  wfitten  by  Mr.  Max 
Ferber,  a  talented  and  sensitive  writer 
living  in  Los  Angelesl  It  deals  with  an 
intensely  personal  experience,  yet  one 
shared  by  us  all.  I  believe  it  will  speak 
for  Itself. 

Mr.  I'resident,  I  as|c  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  priijted  in  the  Record, 
as  follows : 

I     Cbied,     Not    fob     Is(ma,     But    for     the 

Ignominious    Way    of    Her    Going 

(By  Max  Serber) 

Irma  finally  died  ancl  now,  at  last,  I  can 
stop  crying. 

It  was  six  months  ag^  that  we  first  drove 
to  the  hospital.  The  Internist  was  concerned 
about  my  wife's  occasional  spotting.  The  gy- 
necologist, apprehenslvai  about  what  his  ex- 
amination Indicated,  suggested  a  hysterec- 
tomy. 

After  the  operation,  t^ie  surgeon  came  up 
to  me  In  the  waiting  ropm.  His  manner  was 
serious.  After  some  prtUmlnary  words  he 
said :  ' 

"It's  terminal  cancer. "I 

It's  terminal  cancer. 

It's  terminal  cancer. 

In  something  of  a  wMsper,  I  asked,  "How 
long  does  she  have?" 

"It's  difficult  to  say.  II?  could  be  six  months 
to  five  years." 

Now  Irma  Is  dead,  aft^r  six  months,  at  the 
age  of  75. 

It  was  not  over  her  suae  death  that  I  cried. 
It  was  for  the  IgnomlnloUs  way  of  her  going: 
the  degradation  of  the  pplrlt  that  was  once 
her,  the  flagellation  of  Her  body,  the  torture 
Inflicted  by  medical  ethftcs  and  by  a  society 
that  values  the  flesh  ov<r  the  spirit. 

Irma  recovered  from  the  operation.  She 
came  home  after  three  \ifeeks  In  the  hospital. 
During  her  convalescenjce  she  was  up  and 
about.  She  was  at  the  table  for  meals.  We 
visited  friends,  attended  the  theater,  dined 
out.  The  pills  were  effeiitlve:  There  was  no 
pain. 

I  hovered  about  almtjst  breathlessly.  Was 
this  a  remission?  Were  the  doctors  only  mor- 
tals who  had  guessed  Wrong?  Were  we  wit- 
nessing a  miracle? 

Two  months  of  hope,  then  began  the  Jour- 
ney to  the  other  sho^e.  Irma  was  tired. 
Tempting  her  to  eat  was  fiitlle.  Sedation  was 
needed  on  a  regular  schedule.  In  vigils 
through  the  nieht,  we  teacted  to  a  gesture, 
kept  adjusting  her  pUlonv.  Terminal  cancer: 
Please  let  her  not  have  p<ln. 

In  time,  the  burden  <i!  caring  became  too 
great,  even  v.lth  family  tnembers  sharing  the 
shifts  In  keepins  viscli:  morning,  afternoon, 
evening  to  midnlsht.  njldnlsht  to  morning. 
Exhaustion  set  In — phjsicnl.  mental,  emo- 
tional. The  only  alternative  was  the  hospital 
again. 

Her  doctor  agreed,  ajid  Irma  was  taken 
there  by  ambulance.  Tht  care  would  be  pro- 
fessional and  the  re-t  at  us  could  get  some 
sleep.  At  anv  hospital;  the  dedication  Is 
heedlessly  to  prolong  l(fe.  No.  not  iust  to 
prolong  life  but  to  do  si  by  using  Ingenious 
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and  aides.  In  beds  being  rolled  about,  In  calls 
and  commands  coming  through  the  loud- 
speakers. 

I  found  the  room  where  Irma  was  Impris- 
oned. Ves,  tiie  word  was  Inescapable.  She  was 
receiving  tlie  same  care  and  attention  as  In 
the  hospital.  Again  the  tube  was  liaserted  in 
her  nose,  again  the  catheter  hung  at  the  foot 
of  her  bed,  again  her  hands  were  tied  to  the 
bed  rails. 

Wliile  squirming,  Irma  had  shuffled  off  the 
sheets  and  was  lying  nude.  Pitiful.  I  covered 
her  and  kissed  her  forehead. 

The  nurses,  again,  were  kind  and  compas- 
Blonate.  Sedation  came  on  schedule.  Irmo 
was  suffering  no  pain. 

Another  six  weeks  passed. 

Then,  at  least.  I  was  privlleped  to  watch 
Irma  being  ferried  across  the  River  Styx.  It 
had  been  a  long  journey,  not  because  the  riv- 
er was  wide — from  where  I  stood,  I  had  long 
since  seen  the  opposite  shrouded  shore — but 
because  the  manmade  current  was  almost  Ir- 
resistible. The  force  of  public  opinion,  of 
medical  and  legal  ethics,  had  ran  furiously, 
almost  vengefuliy,  resisting  Irma's  passage. 

As  I  sat,  patiently  watching,  I  saw  her  fi- 
nally reach  the  other  shore  and  disappear 
■into  the  mist  of  infinity.  Her  trials  were  over. 
It  was  Saturday,  exactly  11:17  a.m.  Now  so- 
ciety had  claimed  Its  last  ounce  of  flesh,  and 
after  a  while  I  could  stop  crying — ^I  had  run 
out  of  tears. 

I  left  the  sanitarium.  As  I  drove  away,  a 
seething  anger  swept  over  me.  It  was  a  fet- 
ish, nothing  less,  for  society  to  worsliip  the 
flesh  while  it  destroyed  the  spirit. 

Why  had  Irma  been  subjected  to  the  deg- 
radation that  made  a  mockery  of  living? 
What  does  society  want,  and  In  heaven's 
name,  why? 

The  anger  has  not  left  me.  It  will  consume 
me  as  long  as  I  live.  Why  are  those  who  value 
living  so  insensitive  to  dymg?  In  memory 
of  Irma — for  all  the  Irmas  of  this  world — I 
make  a  simple  but  heartfelt  plea:  Let  us 
rise,  all  of  us,  to  defend  the  defenseless  body 
against  the  mawlng  machine. 


SUBCOMMITTEE  REPORTS  ON 
NASA'S  TECHNOLOGY  UTILIZA- 
TION PROGRAM 

Mr.  MOSS.  Mr.  President,  the  Subcom- 
mittee on  Aerospace  Technology  and 
National  Needs  of  the  Committee  on 
Aeronautical  and  Space  Sciences  recently 
completed  hearings  on  NASA's  tech- 
nologj'  utilization  program.  The  chair- 
man of  that  subcommittee,  the  Senator 
from  Kentucky  (Mr.  Ford)  ,  sent  the  full 
committee  a  letter  describing  the  find- 
ings and  conclusions  resulting  from  those 
first  hearings. 

This  is  the  first  time  that  the  Commit- 
tee on  Aeronautical  and  Space  Sciences 
has  had  subcommittees.  I  believe  that 
this  report  from  the  subcommittee  dem- 
onstrates tiiat  Senator  Ford  is  exercis- 
ing highly  commendable  leadership  in 
his  position  as  chairman.  I  have  no 
doubts  that  this  subcommittee  will  con- 
tinue to  provide  the  committee  invalu- 
able assistance  in  its  legislative  oversight 
of  NASA. 

I  ask  unanimous  consent  that  the  let- 
ter from  Senator  Ford  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washington.  D.C,  November  21,  1975. 
Hon.  Frank  E.  Moss, 

Chairman,  Committee  on  Aeronautical  and 
Space  Sciences,  Washington,  D.C. 
Dear  Ted  :  The  Subcommittee  on  Aerospace 
Technology  and  National  Needs  recently  com- 


pleted three  days  of  hearings  on  NASA's 
Technology  Utilization  Program.  The  purpose 
of  this  letter  is  to  relate  to  the  Senate  Com- 
mittee on  Aeronautical  and  Space  Sciences 
the  conclusions  and  recommendations  which 
have  resulted  from  these  hearings. 

I  might  note  that  the  selection  of  this 
topic  as  the  first  to  be  taken  up  by  the  Sub- 
committee was  not  arbitrary.  The  function 
of  the  Technology  Utilization  program  seems 
to  be  the  application  of  aerospace  technology 
to  current  problems,  some  of  which  are  na- 
tional in  scope.  It  would  appear  to  be  a  most 
suitable  beginning  for  the  Subcommittee. 
conclusions 

1.  NASA  Is  attempting  to  make  all  the 
technology  It  has  accumulated  available  to 
the  general  public.  There  are  no  untapped 
storerooms  of  technical  reports  lying  dor- 
mant through  any  neglect  on  NASA's  part. 
The  information  is  there  for  the  asking. 

2.  There  are  43  Federal  agencies  or  subdi- 
visions of  agencies  all  attempting  to  transfer 
technology  to  the  private  sector.  Neverthe- 
less, there  is  an  Intergovernmental  effort 
underway  to  coordinate  these  services 
through  the  Federal  Council  for  Science  and 
Technology.  We  are  encouraged  by  their 
compilation  of  a  Directory  outlining  the 
technology  transfer  tasks  of  these  agencies. 

3.  The  budget  of  NASA's  Technology  Trans- 
fer program  has  been  a  constraint  on  pro- 
gram objectives. 

4.  The  Technology  Utilization  Program  has 
concentrated  on  stimulating  awareness  of  the 
program  through  publications.  Such  con- 
cepts as  the  "Tech  Briefs"  are  commendable 
Innovations. 

COMMENTS    AND    RECOMMENDATIONS 

1.  There  seems  to  be  two  steps  to  getting 
the  private  sector  Involved  In  using  NASA's 
technology.  First,  there  is  the  problem  of 
awareness.  NASA's  Technology  Utilization 
program  seems  to  be  doing  an  excellent  Job 
on  this  through  Its  publications.  The  concept 
of  "spin-off"  from  the  space  program  Is  now 
nationally  recognized,  we  think.  We  expect 
that  the  National  Space  Institute,  of  which 
you  are  a  member  of  the  Board  of  Governors, 
can  be  of  service  here.  In  the  hearings,  I  sug- 
gested that  NASA  should  conduct  a  poll  to 
determine  the  awareness  of  the  public,  and 
especially  the  business  community's  aware- 
ness of  NASA's  technology  utilization  pro- 
gram. We  would  appreciate  NASA  informing 
the  Subcommittee  of  the  progress  made  In 
this  direction. 

The  second  necessary  element  is  a  willing- 
ness on  the  part  of  the  users  to  involve  them- 
selves with  NASA's  Technology  Utilization 
program.  The  Subcommittee  staff  has  had 
some  discussions  outside  of  the  hearings 
which  suggest  a  problem  exists  In  this  area. 
There  appears  to  be  among  potential  users 
some  skepticism  over  the  motives  of  the 
program  and  a  fear  that  the  basic  purpose 
of  it  Is  public  relations  and  not  hardcore 
technology  transfer.  While  the  hearing  record 
would  seem  to  contradict  this  criticism, 
really  all  that  matters  is  what  the  user 
community  believes.  For  example,  one  man- 
ager of  a  very  large  research  and  develop- 
ment budget  for  a  major  corporation,  con- 
sidered participating  with  NASA  and  decided 
against  it  for  Just  this  reason. 

Obviously,  stimulating  user  awareness  of 
the  Technology  Transfer  Program  by  pub- 
licizing examples  of  successful  spin-off  .'rom 
space  technology  Is  a  necessary  activity.  But 
we  want  to  alert  NASA  to  this  problem  of 
user  reluctance  and  urge  them  to  find  the 
means  to  counteract  it. 

2.  The  Subcommittee  believes  that  the 
transfer  of  NASA  technology  could  be  ac- 
celerated by  Including  wherever  possible  ap- 
propriate data  In  the  engineering  design 
manuals  and  In  textbooks,  especially  medical 
textbooks.  We  believe  that  the  technical 
societies  could  provide  Invaluable  assistance 
to  NASA  In  this  effort. 

Therefore,  I  am  writing  a  number  of  tech- 


nical societies  ai^d  t:;e  .'Vmerican  Medical  As- 
sociation to  ask  for  their  c.  cperatlon  with 
NASA  In  tlii?  n.i't'i^r.  The  .--ubcommlttee 
would  appreci;i'.e  any  comments  NASA  may 
have  about  this  recommendation  and  prog- 
ress reports  on  how  they  plan  to  Implement 
it. 

3.  The  Subcomn^ilttee  is  encouraged  by 
NASA's  new  coordination  with  t'le  Small 
Business  Administration.  We  applaud  any 
NASA  eflorts  to  expand  the  assistance  to 
small  business. 

4.  The  Subcommittee  Is  concerned  that 
state  and  local  government  is  not  getting 
sufficient  attention  from  the  Technology 
Transfer  Program. 

a.  The  heaiing  record  delineates  the  diffi- 
culties of  working  on  urban  problems  with 
local  government.  We  v.  ould  encourage  NASA 
to  press  harder  In  this  direction.  Perhaps 
NASA  could  use  a  similar  approach  to  that 
taken  in  their  experiment  with  small  busi- 
ness, i.e.,  reducine  the  u^er  fee. 

b.  In  future  NASA  programs  aimed  at  pro- 
viding state  and  local  government  with  tech- 
nical expertise  by  loaning  N.'^S.A  personnel 
to  them,  we  would  hope  that  these  people 
win  be  engaged  in  unique  activities  demand- 
ing a  very  high  caliber  of  expertise.  Although 
these  programs  are  important,  they  should 
not  be  allowed  to  degenerate  into  a  situation 
In  which  tiie  Federal  government  Is  merely 
bearing  the  cost  of  providing  additional  em- 
ployees for  state  and  local  government. 

5.  We  recommend  that  NASA  attempt  to 
adopt  In  their  procurement  policies  the  prin- 
ciples of  the  Experimental  Technology  In- 
centives Program  of  the  National  Bureau  of 
Standards.  We  think  NASA's  current  ap- 
proach to  technology  utilization  can  be  com- 
plemented by  the  ETIP  principles.  For  In- 
stance, when  NASA  procures  office  equip- 
ment, they  could  purchase  equipment  having 
the  lowest  life-cycle  cost. 

6.  We  believe  that  NASA  should  receive 
a  moderate  Increase  In  authorization  fund- 
ing for  the  Technology  Utilization  program. 
The  realities  of  the  constant  level  budget 
prevent  us  from  advocating  any  large  addi- 
tions to  the  program's  budget. 

The  Subcommittee  Is  most  appreciative  of 
the  full  cooperation  afforded  us  by  George 
Low,  Edward  Z.  Gray,  Louis  N.  Mogavero, 
and  the  other  NASA  personnel.  We  look  for- 
ward to  a  continuing  close  relationship  with 
NASA  In  the  ensuing  hearings  which  the 
Subcommittee  will  hold. 

The  Subcommittee  submits  this  summary 
of  concltislons,  comments,  and  recommenda- 
tion to  the  full  Committee  In  the  hope  that 
It  win  provide  some  assistance  In  the  Com- 
mittee's legislative  oversight  of  NASA. 
Sincerely, 

Wendell  H.  Ford, 

Chairman, 
Subcommittee    on    Aerospace    Tech- 
nology and  National  Needs. 


NOMINATION  OF  THOMAS  VINCENT 
LEARSON  AS  AMBASSADOR  AT 
LARGE  AND  SPECIAL  REPRESENT- 
ATIVE OF  THE  PRESIDENT  FOR 
THE  LAW  OF  THE  SEA  CONFER- 
ENCE AND  CHIEF  OF  DELEGATION 

Mr.  PELL.  Mr.  President,  I  believe  the 
nomination  of  Mr.  Thoma.s  Vincent 
Learson  as  Ambas.';ador  at  Large  and 
Special  Representative  of  the  President 
for  the  Law  of  the  Sea  Conference  is  an 
excellent  one. 

Mr.  Learson.  who  recently  retired  as 
chairman  of  the  Board  of  IBM,  has  the 
executive  background  and  outstanding 
and  experienced  leadership  qualities 
necessary  to  advance  this  country's  in- 
terests in  the  most  effective  manner  pos- 
sible. 
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I  look  forward  to  working  closely  with 
Mr.  Learson  in  his  new  capacity  and  in 
my  capacity  as  chairman  of  the  Senate 
Foreign  Relations  Committee's  Subcom- 
mittee on  Oceans  and  International  En- 
vironment. 

I  wish  Mr.  Learson  all  the  best  for  suc- 
cess at  the  Conference  and  would  also 
like  to  commend  the  President  and  the 
Secretary  of  State  for  their  wisdom  in 
nominating  a  man  of  the  stature  of  Mr. 
Learson  for  this  very  important  post, 
particularly  as  the  Law  of  the  Sea  Con- 
ference is  entering  a  critical  phase. 


HEARTFELT  TRIBUTE  TO  COACH 
RALPH  JORDAN  OP  AUBURN  UNI- 
VERSITY. ONE  OF  FOOTBALL'S 
GREATEST  LEGENDS 

Mr.  ALLEN.  Mr.  President,  with  the 
close  of  the  regular  1975  college  football 
season  Alabamlans  and  sports  fans 
throughout  the  Unltbd  States  are  bidding 
farewell  to  one  of  the  most  successful 
and  most  beloved  coaches  to  ever  take 
part  in  the  game. 

By  his  own  decision,  announced  a  year 
ago,  James  Ralph  Jordan,  known  to  mil- 
lions as  Shug,  is  stepping  down  as  head 
football  cocu:h  of  Auburn  University 
after  a  25 -year  career  during  which  he 
produced  not  only  an  enviable  record, 
but  also  he  set  an  example  of  sportsman- 
ship and  personal  Uvlng  that  have  had 
great  Influence  in  establlsing  the  highest 
ideals  in  American  sports  competition. 

One  sports  editor  has  correctly  de- 
scribed Shug  Jordan  as  having  that 
"courtly  touch  of  class  which  has  always 
been  his  trademark  in  times  of  prosper- 
ity or  of  adversity." 

Another  of  America's  alltime  great  col- 
lege footbaU  coaches,  Paul  "Bear"  Bry- 
ant, whose  University  of  Alabama  foot- 
ball teams  have  squared  off  many  times 
against  Coach  Jordan's  Auburn  Tigers, 
said  of  his  close  personal  friend : 

It  Is  pooslble  to  hate  a  team  for  a  day  and 
to  love  a  coach  for  a  lifetime. 

Mr.  President,  each  of  us  Is  best  judged 
on  Earth  by  our  colleagues;  by  our  con- 
temporaries; by  those  we  work  with  and 
work  for.  Football  coaches  are  being 
Judged  constantly  by  editors  of  news- 
papers, periodicals,  and  the  broadcast 
media  as  well  as  by  the  fans.  There  are 
few  more  demanding  judges  than  those 
who  wield  the  pen,  and  many  writers 
throughout  the  years  have  rendered  their 
decisions  about  Coach  "Shug"  Jordan. 
There  has  been  great  unanimity  among 
them  in  viewing  him  as  a  man  of  char- 
acter, a  man  of  strength,  a  man  of  in- 
tegrity, a  man  all  of  us  admire  and  hope 
our  children  will  look  up  to  and  emulate. 

I  wish  Coach  "Shug"  the  very  best  as 
he  joins  me  in  the  stands  as  a  fan  and 
supporter  of  Auburn  University.  There 
is  no  way  of  referring  to  his  future  as  a 
time  of  retirement,  because  his  ongoing 
projects,  his  largely  unpublicized  contri- 
butions of  energy,  time,  and  money  to 
the  cause  of  America's  young  people  and 
to  his  State  and  his  Nation  will  never  let 
him  be  idle. 

Mr.  President,  much  has  been  said  and 
written  about  Coach  Jordan.  Sports  col- 
umnists   throughout   the   Nation   have 


written  of  him;  editorials  have  appeared; 
and  he  has  been  described  by  those  who 
have  worked  with  hint  for  the  past  25 
years.  Many  of  these  comments  were 
printed  in  "Auburn:  Foptball  Illustrated" 
on  November  8,  1975.  I  ask  imanimous 
consent  that  these  articles  and  com- 
ments about  this  outstanding  American 
be  printed  in  the  Reco|id. 

There  being  no  objedtion,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  FootbaU  Illustrated] 
Jabies  Ralph  Jordan — H^ad  Football  Coach, 
AUBUKN     Univebsity,     1951-75;     Trusteb, 
AtTBUBN  University,   1976 

Born:  September  25, 1910. 

Education:  Selma  High  School,  1927;  Ala- 
bama Polytechnic  Institute  (Auburn),  1932- 

Athletlc  Participation:  Selma  High  School, 
footbaU,  basketball,  baseball,  track  (set  Ala- 
bama high  school  shot  p(ut  record  In  1927 — 
39'6").  A.PJ.  (Auburn)  three  sfwrt  start  at 
Auburn,  1929-32,  footbaO,  basketball,  base- 
ball. Voted  outstanding  senior  athlete  by 
teammates,  1932.  Led  Southern  Conference 
In  scoring,  basketball,  1932.  Left-handed 
pitcher,  winner  of  Dlxla  Conference  cham- 
pionship game  over  Florida,  5-3,  1932. 

Primary  College  Affiliations:  Spades,  Blue 
Key,  Scabbard  and  Blade,  Theta  Chi  social 
fraternity. 

Military  Experience:  US.  Army  Corps  of 
Engineers,  1942-45;  Served  in  all  three  the- 
atres and  In  four  major  Invasions,  North 
Africa,  Sicily,  D-Day,  ai^d  Okinawa.  Purple 
Heart  recipient. 

Coaching  Experience:  Assistant  football 
coach,  head  basketball  c^ach.  Auburn,  1932- 
42,  45-46.  Assistant  football  coach,  Miami 
Seahawks.  1946.  Assistant  football  coach, 
head  basketball  coach,  Georgia,  1946-50. 
Head  football  coach,  Auljurn,  1951-75. 

Primary  Coaching  Honors  and  Accomplish- 
ments: First  SEC  Coachf  to  win  100  games 
at  his  Alma  Mater;  Thlrp  wlnnlngest  active 
coach  In  total  victories  (172).  Third  wln- 
nlngest active  coach  In  percentage  (20  or 
more  years) .  Only  actlvfe  coach  to  have  a 
stadium  named  for  hlmi  (2)  Ralph  Jordan 
Track  and  Field  (Selma)i,  Jordan-Hare  Sta- 
dium (Auburn). 

Member,  Alabama  Academy  of  Honor; 
Charter  Member,  Alabalna  Sports  Hall  of 
Fame;  National  Coach  of  the  Year:  SEC 
Coach  of  the  Year  (Sevefal  Times) .  Member 
Omlcron  Delta  Kappa  aiid  Phi  Eta  Sigma. 

National  Champlon|hlp;  Conference 
Championship;  12  bowl  teams;  20  All-Ameri- 
cas: Helsman  Trophy  winner;  Outland 
Trophy  winner.  Only  active  coach  In  the 
Southeastern  Conferenca  who  was  coaching 
when  the  conference  wa4  formed  In  1933. 

Family  Information:  Married  Evelyn 
Walker  of  CoUimbla,  SjC.,  three  children, 
Susan,  Darby,  Ralph  Jr.,  three  grandchildren. 

Destiny's  StraJjge  Smile 

Destiny  has  strange  w|ys  cf  smiling  on  a 
man. 

This  was  supposed  to ,  have  been  a  great 
Auburn  year,  a  year  filled  with  victories,  big 
bowls,  maybe  even  chamjjionphlps.  It  hasn't 
been  that  kind  of  year. 

By  his  own  admission^  this  has  been  the 
most  miserable  year  Ralph  Jordan  has  ever 
coached.  "It  has  been  vei^.'  try'.'ig.  exasperat- 
ing, dismal     ..." 

Yet.  despite  it  all — an^  this  is  where  des- 
tiny smiled — this  may  have  been  Ralph  Jor- 
dan's finest  hour.  The  qi-sappoiitment,  the 
tragedy,  the  utter  frustration  of  it  all  never 
overwhelmed  him. 

He  has  always  said  th^t  you  learn  some- 
thing from  defeat,  that  t^e  true  character  of 
a  man  comes  out  when  things  aren't  going 
his  way.  It  fell  his  lot  toj  prove  that  In  this. 
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Sports  Editors  of  papers 
regularly    were    asked 
would  remember  most 
Jordan.  Here,  in  part,  are 

Jimmy    Smothers,    The 
"Coach  Jordan  is  a  giant 
able  to  walk  without 
is  easy  for  the  common 
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rejoice  with  him  in 
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duced  for  the  last  time 
to  fight  back  when  I 
game.  The  quality  I 
ability  to  answer  a 
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Dennis  Smltherman,  The  Mobil©  Press: 
"Never,  in  28  years  of  sports  writing,  have  I 
ever  come  across  a  finer  gentleman  than 
Coach  Ralph  'Shug'  Jordan.  The  great  Au- 
burn coach  is  Just  as  cooperative,  Just  as 
friendly.  Just  as  helpful  today  as  he  was 
when  lie  first  started  coaching  the  Plainsmen 
25  years  ago.  It  has  never  been  any  different 
In  all  that  span  of  time.  A  true  gentleman  of 
the  Old  South,  a  warm,  very  human  person, 
a  wonderful  coach.  'Shug'  exempUfles  all 
that  is  best  In  major  college  football.  A 
superior  coach,  a  super  gentleman." 

Charlie  Cox,  The  Auburn  Bulletin:  "I  al- 
most backed  out  of  my  first  Interview  with 
Coach  Jordan.  What  could  a  young  sports- 
writer  for  the  school  paper  ask  that  wouldn't 
be  repetitious  and  unimportant?  As  soon  as 
I  walked  through  his  office  door,  he  took 
off  his  glasses  and  shook  my  hand.  The 
whole  time  he  looked  me  square  In  the  eye. 
He  called  me  by  name  and  told  me  funny 
stories.  He  did  not  hesitate  In  answering  my 
questions  or  telling  me  things  that  were  not 
to  be  printed  because  there  was  a  feeling 
of  trust  in  the  air.  Shug  Jordan  Is  a  fine 
man  first  and  a  great  coach  second.  He 
takes  time  out  for  people,  even  rookie  sports- 
writers." 

Carl  Stephens,  WSFA -Television :  "Coach 
Jordan  has  had  many  'Saturdays  to  Remem- 
ber' and  in  my  13  years  as  host  and  producer 
of  "The  Auburn  Football  Review,'  I  have 
had  many  'Sundays  To  Remember.'  It  didn't 
t?ke  him  long  to  make  an  avid  Auburn  fan 
of  this  Alabama  graduate.  I  will  always  re- 
member his  gentle  humor,  and  believe  me, 
he  is  the  same  person  in  private  as  he  Is 
"on  camera.'  Many  people  think  a  Sunday 
with  a  coach  who  has  lost  a  crucial  game 
would  be  an  unpleasant  experience,  I  know 
the  losses  upset  him  greatly,  but  It  never 
showed  in  his  television  performance  or  his 
dealings  with  me  and  the  WSPA-TV  crew." 

Gary  Sanders,  WAPI-TV,  Auburn  play-by- 
play announcer:  "When  I  came  to  Auburn 
in  1958.  it  was  a  rough  time  for  Coacn 
Jordan  personally.  The  cancer  story  had  Just 
broken.  Coach  had  a  badly  sprained  ankle, 
and  had  come  down  with  pneumonia  .  .  . 
all  in  the  space  of  a  few  weeks,  and  here  I 
come,  the  new  play-by-play  man.  Emily 
Foster,  his  secretary,  directed  me  to  Coach 
Jordan's  home  for  a  recording  session,  where 
I  found  the  man  in  his  pajamas  .  .  .  con- 
fined to  his  home  by  doctor's  orders.  I've 
always  remembered  the  warmth  and  hospi- 
tality that  Coach  greeted  me  with  that  day. 
He's  offered  words  cf  encouragement  on 
many  occasions.  As  he  coaches  his  last  Au- 
burn game  today  against  Alabama,  I  know 
that  above  the  memories  of  blocked  punts, 
Sullivan  to  Beasley  bombs,  or  Gator  Bowl 
wins  over  favored  Colorado  and  Texas  will 
all  take  second  place  In  my  mind  to  the 
man  himself." 

John  Pruett,  The  Huntsvllle  'nmes:  "I'll 
remember  Shug  Jordon  for  what  he  Is,  for 
the  old-fashioned  values  he  has  always  stood 
for,  for  the  courtly  touch  of  class  which  has 
always  been  his  trademark  in  times  of  pros- 
perity or  of  adversity.  I  think  It's  fair  to  say 
that  Auburn  University  has  never  had  a 
more  dedicated  alumnus  or  devoted  servant. 
Personally,  I'll  remember  the  things  such  as 
dedication  and  devotion  even  more  than  the 
many  golden  Saturdays  of  autumn  which 
this  man  Jordan  h.is  given  us  these  25  mem- 
orable years." 

Bill  Easterllng,  The  Huntsvllle  Times: 
"What  I  remember  most,  and  what  I  appre- 
ciate best,  are  his  total  honesty  and  wit. 
These  traits  to  be  admired  In  anybody,  espe- 
cially In  a  person  who  lives  In  the  glare  of 
constant  publicity.  James  Ralph  (Shug) 
Jordan  Is  one  of  my  all-time  favorite  people, 
and  his  passing  from  the  scene  of  my  work 
will  create  a  gap  impossible  to  fill." 

Jesse  Outlar,  The  Atlanta  Constitution: 
"I've  known  Shug  since  he  was  at  Georgia. 


He's  always  been  the  same  man,  whether  he 
was  an  assistant  coach  at  Georgia,  national 
champion,  or  as  he  Is  today,  bowing  out  In  a 
losing  season.  I've  always  caUed  him  a  man 
for  all  seasons  because  be  never  changes. 
He  Is  one  of  the  very  very  few  people  I've 
met  in  30  years  of  covering  sports  whom 
I've  never  known  to  lie.  He's  a  true  testi- 
monial to  college  football." 

Furman  Bisher,  The  Atlanta  Journal :  "His 
sclldness  has  always  appealed  to  me.  No  mat- 
ter what,  In  the  throes  of  probation  prob- 
lems or  In  the  times  when  he  was  national 
champion,  there  was  never  any  noticeable 
change  In  the  man.  He  has  worn  his  glory 
well  and  he  has  worn  his  sack  cloth  and 
ashes  well." 

Alf  Van  Hoose,  The  Birmingham  News: 
"I'll  remember  the  man's  personality,  his 
mannerly,  cavalier  demeanor,  but  under- 
neath, I  could  always  detect  steel.  He  could 
not  merit  the  admiration  and  respect  of  play- 
ers and  coaches  unless  there  was  Iron  under- 
neath. He's  been  great  for  Auburn.  He's 
been  great  for  the  Southeastern  Conference. 
And  he's  been  super  for  newsmen  privi- 
leged to  work  with  blm  for  25  years." 

Clyde  Bolton,  The  Birmingham  News:  "My 
main  Impression  of  Coach  Jordan  was  his 
unfailing  politeness  under  all  circumstances. 
It  Is  not  an  affected  thing.  It  Is  natural.  He 
Is  a  true  Southern  Gentleman  and  there 
aren't  many  of  them  around  anymore.  He 
always  bends  over  backward  to  help  a  writer. 
He  is  the  most  quotable  coach  I've  ever 
covered,  and  I'm  looking  forward  to  many 
more  years  of  friendship." 

BUI  Lumpkin,  The  Birmingham  Post- 
Herald:  "It  was  dtulng  spring  training,  1968. 
The  Auburn  team  was  finishing  up  a  rou- 
tine practice,  when  the  head  coach  csisually 
eased  over  to  the  sidelines  and  Inquired  of 
my  plans  for  the  evening.  'Bill  Beckwlth  and 
I  are  going  to  the  Elks  Club  for  dinner,"  I 
replied.  Jordan  paused  a  moment,  and  I  re- 
member his  words  vividly.  'Would  you  ob- 
ject If  an  old  coach  tagged  along?'  There 
was  talk  of  retirement  even  then  so  the  con- 
versation finally  got  around  to  that  topic. 
'Well,'  said  Jordan,  'I  guess  everybody  has 
to  think  about  It  when  they  reach  my  age. 
But  I  have  two  freshmen  coming  In.  Their 
names  are  Pat  Sullivan  and  Terry  Beasley. 
They're  going  to  be  great.  .  .  .'  Three  years 
later,  I  asked  him  again,  he  said  the  same 
thing,  'We've  got  this  freshman  coming 
m.  .  .  .'  That  night  at  the  Elks  Club,  some 
people  from  Dadevllle  began  teUlng  Auburn 
Jokes.  Coach  Jordan  joined  them  and  his 
laugh  was  the  heartiest  of  them  all.  His 
laughter,  his  hope,  his  optimism.  This  Is  the 
Ralph  Jordan  I  remember  the  fondest." 

Phillip  Marshall,  The  Birmingham  Post- 
Herald:  "My  fondest  memory  of  Ralph  Jor- 
dan? How  do  you  pick  one  out  of  so  many? 
For  me.  It  would  have  to  be  collective.  One 
word  could  sum  It  all  up.  Class.  No  matter 
what  the  situation,  he  has  never  been  too 
busy  or  too  tired.  He  always  had  time  for 
an  adoring  kid  and  he's  had  time  for  a 
sportswTlter  In  victory  or  defeat.  Particularly 
In  the  last  two  years  of  covering  SEC  football 
I  have  come  to  feel  close  to  Ralph  Jordan. 
No  matter  what  level  of  greatness  It  attains. 
Auburn  football  will  never  be  the  same." 

Aftfce  McKemie,  The  Tuscaloosa  News: 
"He  could  talk  about  something  beside  foot- 
ball and  X's  and  O's.  He  could  talk  about 
life  and  make  you  feel  like  he's  a  whole  per- 
son. I'll  remember  him  for  hating  Astro-turf, 
and  for  saying  'You're  So  Right  Carl.'  He  Is 
a  remarkable  man  who  could  not  only  sur- 
vive, but  build  his  own  esteem,  his  own 
legend.  In  the  same  state  competing  with  a 
man  with  a  more  aggressive  national  Image." 

Sam  Adams,  Sports  Editor  Emeritus,  The 
Alabama  Journal:  "I  shall  always  remember 
Coach  Jordan's  ability  to  achieve  national 
recognition  and  great  success  as  a  football 
coach  without  downgrading  his  players  in 


public  or  alibiing  In  defeat.  When  discipli- 
nary action  against  a  player  was  necessary 
Shug  has  let  the  detaUs  remain  locked  In 
the  walls  of  his  office  or  the  dressing  room. 
Those  who  have  asked  for  a  second  chance 
have  gotten  It  and  went  on  to  become  highly 
respected  Individuals.  A  defeat  has  always 
been  bitter  for  Shug,  but  no  one  has  ex- 
perienced adversity  with  more  grace.  In 
triumph,  he  is  always  lavish  In  praise  of  the 
opposition.  Shug  Jordan  is  a  man  of  great 
character  and  he  shall  be  missed." 

There  were  others  too.  Leroy  Paul,  the 
Carl  Stephens  of  1954-61,  remembers  the 
1959  loss  to  Tennessee,  the  one  that  snapped 
Auburn's  24  game  winning  streaJc.  "Under- 
neath Coach's  calmness  and  dignity,"  recalls 
Paul,  "there  was  a  fierce  desire  to  win.  He 
hated  to  see  that  streak  come  to  an  end,  but 
he  handled  It  In  a  very  admirable  style." 

Mike  Globetti,  The  Huntsvllle  News,  re- 
members the  way  Jordan  cared  for  his  boys, 
"from  Vlnce  Dooley  to  Rick  Neel,  he  cared 
for  them  In  a  much  needed  father-like  man- 
ner." 

Earl  Hutto,  the  Carl  Stephens  of  1961-62, 
remembers  Coach  Jordan  as  a  very  warm 
person,  a  person  who  made  my  Job  easy. 
One  of  Jordan's  greatest  compliments  ac- 
cording to  Hutto,  came  from  an  Alabama 
grad  who  said,  "If  I  had  a  son,  I'd  want 
him  to  play  for  Shug  Jordan  at  Auburn." 

Harold  Stout.  The  Florence  Times,  says 
knowing  Coach  Jordan  has  been  a  warm 
and  rewarding  experience,  one  he'll  never 
forget. 

Alan  Mitchell,  The  Alabama  Journal,  re- 
members the  day  Coach  Jordan  retired.  De- 
spite the  activity,  the  confusion,  he  stUl  had 
time  to  treat  a  young  sp>orts  editor  as  an  old 
friend. 

As  the  roll  was  called,  each  of  Alabama's 
sports  editors,  stepped  forward  to  tell  what 
they  would  remember  most  about  Shug  Jor- 
dan. All  said  they  would  remember  the 
coach  and  the  man.  All  said  he  would  not 
be  forgotten. 

Ralph  Jordan — As  Others  See  Hiic 

The  task  Is  almost  Impossible — to  describe 
a  25-year  association  with  a  man — but  that 
Is  what  seven  members  of  the  Auburn  ath- 
letic staff  were  asked  to  do  this  weekend. 
Each  of  the  seven  has  been  with  Coach  Ralph 
Jordan  all  the  way,  from  1951  through  1975. 
They  were  asked  what  they  would  remember 
most  about  the  man  and  the  25  years. 

Gene  Lorendo,  Chief  Recruiter:  "He's  the 
perfect  gentleman  in  the  true  sense  of  the 
word — Gentle  Man.  I've  spent  over  half  my 
life  with  him  (four  years  at  Georgia,  25  at 
Auburn).  Naturally  he  has  been  a  great  In- 
fluence on  my  life.  He's  understanding  and 
compassionate.  I've  never  known  him  to  hit 
the  panic  button.  He  always  reasons  logi- 
cally and  comes  up  with  the  right  answers. 
He  always  gives  the  benefit  of  the  doubt.  He 
Is  a  trusting  man  and  never  lets  his  personal 
feelings  affect  his  thinking.  .  .  ." 

Milton  Thurston,  Equipment  Custodian: 
"I'll  remember  seeing  him  after  a  game,  sign- 
ing autographs  for  people.  It's  a  real  Joy 
seeing  him  as  happy  as  he  was  after  the 
Georgia  Tech  game  this  year.  I  hope  to  see  a 
lot  more  smiles.  He  greets  all  the  people, 
young  and  old,  friends  and  strangers.  He's 
never  too  big  to  meet  people.  It's  been  the 
same  for  25  years.  .  .  ." 

Emily  Foster,  Personal  Secretary:  "His 
concern  for  others.  That's  what  I'll  remem- 
ber. He's  so  thoughtful  of  other  people,  espe- 
cially children.  Just  today  he  sent  tickets  to 
a  boy  who  Is  going  to  die  and  to  a  boy  who  is 
going  blind.  Their  greatest  desire  was  to  see 
Auburn  play,  and  Coach  Jordan  made  their 
dreams  come  true.  That's  the  side  of  him 
I'll  always  remember.  ..." 

C.  L.  "Shot"  Senn,  Academic  Counsellor: 
"I  was  here  before  he  came.  It  was  a  very 
disappointing  situation.  Coach  Jordan  came 
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here  and  lifted  tblngs.  He  picked  us  up  com- 
pletely off  the  ground.  Ill  never  forget  that 
flret  meeting  with  the  team  In  Graves  Am- 
phitheater. Everybody  looked  the  same  to 
him,  he  said.  He  said  he  was  going  to  do  the 
best  he  could  and  asked  them  to  do  the  best 
they  could.  'We're  gonna  go  to  work,"  he  said, 
'and  I  think  we  11  come  through.'  He  really 
lifted  us  up.  .  .  ." 

Joe  Connally,  Assistant  Coach:  "C!oach 
Jordan  has  always  had  comfortable  working 
conditions.  He  is  a  fair  man.  He  never  put 
the  kind  of  pressure  on  us  that  would  keep 
us  from  doing  our  work.  I  was  real  lucky  to 
Join  his  staff  so  soon.  I've  stayed  because  It's 
better  here  than  any  situation  I  could  have 
moved  to.  Auburn,  the  town,  the  people,  and 
working  for  a  guy  like  Coach  Jordan.  '.  .  ." 
Bill  Beck  with.  Business  manager:  "The 
thing  that  Impresses  me  most  is  the  way  he 
came  In  In  1951  and  organized  Auburn 
alumni.  Auburn  has  always  been  famous  for 
Its  spirit,  but  In  the  two  previous  coaching 
regimes — I  was  here  for  both  of  them — Au- 
burn aliminl  were  running  in  all  different 
directions,  and  they  were  not  fighting  toward 
one  goal.  Coach  Jordan  brought  us  together. 
I  think  that  Is  the  rea*jn  Auburn  has  been 
able  to  compete  with  the  state  university. 
Every  state  has  two  schools — the  state  uni- 
versity and  the  other  school — but  Auburn 
is  probably  the  only  school  In  the  country 
to  compete  with  the  state  university  and  fin- 
ish In  the  top  10  or  20  so  many  times.  I've 
been  through  many  wins  and  losses  with 
Coach  Jordan  and  he  is  the  one  that  cheers 
me  up  after  a  game.  He  Is  the  one  who  gives 
the  staff  the  encouragement  to  fight  harder 
and  to  do  better,  particularly  after  a  loss. 
The  abUlty  of  a  school  in  an  Isolated  popula- 
tion area  like  Auburn  to  sell  42,000  season 
tickets  annually  regardless  of  the  opponent 
Is  a  tribute  to  Ralph  Jordan.  .  .  ." 

Kenny  Howard,  Trainer:  "His  compassion 
for  players  would  be  the  first  thing  I  remem- 
ber. His  willingness  to  give  a  guy  a  second 
and  a  third  chance.  His  humaneness  would 
have  to  be  one  of  the  great  things  about  him. 
His  understanding  compassion  for  his  fellow 
human  beings.  Tou  think  of  a  football  coach 
being  a  rough  and  tough  kind  of  man.  Not 
Coach  Jordan.  He  Is  Just  the  opposite.  I'll 
remember  the  shock  of  finding  out  he  had 
cancer,  the  way  he  bounced  out  of  it,  the  way 
he  fought.  I'll  remember  the  exuberatlon  of 
the  Ole  Miss  game  in  the  1970  Gator  Bowl. 
Coach  Jordan  couldn't  make  the  trip  because 
of  an  emergency  appendectomy.  After  the 
game  Spence  McCracken  (center)  called  him 
from  the  dressing  room.  He  didn't  say,  'Hey 
Coach.'  He  said  'Hey,  Man.'  That's  the  kind 
of  close  relationship  Coach  Jordan  has  with 
with  his  players  and  coaches." 

Jobdan-Rare  Stadium 

Jordan-Hare  Stadium  loses  part  of  Its 
uniqueness  at  the  close  of  this  football 
season. 

It  is  currently  the  only  college  stadium  In 
the  country  named  for  an  active  coach.  When 
Ralph  Jordan  retires  early  In  1976,  this  claim 
wUl  be  gone,  but  the  contributions  of  the 
two  men — Jordan  and  Hare — will  live  on, 
perhaps  forever. 

Ralph  Jordan  Is  Auhiim's  most  successful 
coach.  Prior  to  his  return  In  1951,  Auburn 
won  three  games  In  three  years.  In  only  three 
years,  Jordan  had  his  alma  mater  in  a  bowl 
again.  His  1957  team  won  Auburn's  first  Na- 
tional Championship.  Going  Into  his  final 
•eason.  Jordan  teams  have  won  172  games. 
A  coach  would  have  to  win  12  games  a  year 
for  14  straight  years  Just  to  approach  Jor- 
dan's record.  Following  his  retirement,  Jor- 
dan will  continue  to  serve  the  University  as 
a  member  of  the  Board  of  Trustees. 

Cliff  Hare  was  a  quarterback  on  Auburn's 
first  foottell  team,  in  1892.  He  was  later  dean 
of  chemistry,  chairman  of  Auburn's  athletic 
committee,  and  President  of  the  Southern 
Conference.  His  philosophy  on  athletics  Is 
Inscribed  on  the  Cliff  Hare  Award,  presented 
annually   to   Auburn's   outstanding   senior 
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athlete:  "Athletics  makes  {men  strong,  Study 
makes  men  wise,  and  Character  makes  men 
great."  ' 

Originally  known  as  Aufcurn  Stadium,  Jor- 
dan-Hare has  grown  from  en  original  seating 
capacity  of  7,200  In  1939  to  61,261  in  1975. 
Three  of  the  stadium's  flve  major  enlarge- 
ments came  while  Jordaij  was  coach.  More 
than  30,000  season' ticket^  are  sold  annually 
and  the  largest  crowd  evaf  to  see  a  game  in 
Jordan-Hare  Is  64,748  for  the  Auburn- 
Georgia  game  Nov.  16,  1974.  Auburn  won 
17-13.  I 

Auburn  Stadium  was  renamed  Cliff  Hare 
Stadium  in  1949  and  Jorflan-Hare  Stadium 
In  1973.  I 


OTA  APPROVES  ASSESSMENT  OP 
ALTERNATIVES  IN  tJ.S.  FOOD  POL- 
ICY 

Mr.  HUMPHREY.  MiJ.  President,  yes- 
terday the  Congressioni  Office  of  Tech- 
nology Assessment  apptoved  three  food 
assessment  projects.  Each  of  these  as- 
sessments will  be  useful  m  providing  the 
Congress  with  timely  infbrmation  and  an 
ob.lective  range  of  optioils. 

It  is  essential  that  the  consequences 
of  the  application  of  technology  in  the 
areas  of  food,  agricultute.  and  nutrition 
be  anticipated,  understood,  and  consid- 
ered in  the  public  pollcjTnaking  proc- 
ess. OTA's  food  assessmfnt  area  is  being 
developed  to  provide  the  Congress  with 
adequate,  timely,  competent,  and  unbi- 
ased information  and  support  relating  to 
the  perceived  physical. .  biological,  eco- 
nomic, social,  and  political  impacts  of 
technological  applications. 

OTA,  under  the  experienced  and  ca- 
pable guidance  of  its  pirector,  former 
Congressman  Emilio  D^ddario,  has  es- 
tablished itself  as  a  valuable  congres- 
sional resource.  They  are  able  to  engage 
in  meaningful  activities  bi  order  to  "pro- 
vide early  indications  ♦f  the  probable 
beneficial  and  adverse  injpacts  of  the  ap- 
plications of  technologj'  and  to  develop 
other  coordinate  information  which  may 
assist  the  Congress."  In  this  regard, 
OTA's  food  assessments  will: 

First,  identify  existing 'or  probable  im- 
pacts of  technology  or  tethnological  pro- 
grams; 

Second,  where  po-sible,  ascertain 
cause-and-effect  relationships; 

Third,  identify  alternative  technolog- 
ical methods  of  implementing  specific 
programs ; 

Fourth,  identify  alternative  programs 
for  achieving  requisite  goals; 

Fifth,  make  estimates  aind  comparisons 
of  the  Impacts  of  alternative  methods 
and  programs; 

Sixth,  present  findings  of  completed 
analyses  to  the  appropriate  legislative 
authorities ; 

Seventh,  identify  areas  where  addi- 
tional research  or  data  Collection  is  re- 
quired to  provide  adequate  support,  dis- 
semination, issues  identification,  and 
following  of  emerging  issues. 

The  three  food  projects  approved  un- 
derscore the  importance  of  OTA.  In  or- 
der to  better  appreciate  the  future  ex- 
pectations of  these  activities,  I  wish  to 
share  with  you  some  background  mate- 
rial on  one  of  these  planned  assessments; 
namely,  an  assessment  of  alternatives  in 
U.S.  food  policy.  In  addition,  the  OTA 
Board  approved  assessments  in  the  food 
processing  and  food  gracing  areas. 
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Fourth,  provide  an  available  supply  for 
feeding  program  or  disaster  relief  at 
home  or  abroad. 

Fifth,  enable  the  United  States  to  ful- 
fill its  international  commitments  and 
attain  its  objectives  in  food  matters. 

Sixth,  improve  nutrition  at  home  and 
abroad. 

Seventh,  develop  improved  informa- 
tion and  evaluation  systems  to  better 
achieve  the  above  objectives,  including 
effective  informational  flow  back  to  the 
American  people. 

These  goals  often  conflict.  Thus,  care- 
ful and  objective  analysis  is  needed  to 
show  which  groups  will  share  the  bene- 
fits and  which  groups  will  bear  the  costs. 
This  information  is  needed  by  the  Con- 
gress to  make  key  legislative  decisions. 

OTA  can  make  a  unique  and  valuable 
contribution  to  this  effort  and  provide 
the  Congress  with  adequate,  timely,  com- 
petent, and  imbiased  information  and 
support.  To  meet  this  demand,  OTA  will 
organize  its  food  assessment  activities, 
both  those  at  the  general  policy  level  and 
those  at  the  specific  program  level,  in 
the  four  functional  components  of  the 
food  rystem:  First,  production — includ- 
ing input  requirements:  second,  market- 
ing and  processing;  third,  retail  distribu- 
tion: and  fourth,  consumption  and 
nutrition. 

Programs,  policies,  and  technological 
applications  within  each  of  these  four 
areas  will  have  physical,  biological,  eco- 
nomic, social,  and  political  impacts  at 
all  levels  of  U.S.  society :  farmers,  indus- 
trialists, consumers,  and  policymakers. 
OTA  will  provide  Congress  with  advance 
indications  of  the  probable  beneficial 
and/or  adverse  consequences  of  proposed 
policy  actions  as  well  as  the  conse- 
quences of  the  changing  use  patterns  of 
technology  and  techniques. 

The  first  step  will  be  a  detailed  plan- 
ning phase  from  December  1975  to  May 
1976. 

To  appreciate  the  specific  issues  of 
each  of  the  four  key  aspects  and  to  help 
guide  in  the  identification,  selection,  and 
evaluation  of  assessment  activities,  a  rig- 
orous and  detailed  analysis  of  existing 
and  emerging  Issues  within  each  area 
will  be  made.  This  process  will  involve 
public  inputs  and  participation  from  the 
relevant  industry,  trade,  farm,  and  con- 
sumer groups.  A  well-structured  set  of 
1-  to  2 -day  workshops,  beginning  and 
ending  with  key  congressional  staff 
members,  would  be  carried  out  in  early 
1976.  The  objective  is  to  Identify  and  se- 
lect key  assessment  activities,  establish 
an  operational  mechanism  to  address 
specific  assessments  and  assure  congres- 
sional use  of  each  product. 

The  workshop  will  be  synthesized  for 
presentation  to  the  Technology  Assess- 
ment Board  for  specific  assessment  ap- 
proval In  June  1976. 

This  process  will  identify  activities 
that  can  be  explored  to  develop  and  eval- 
uate alternatives  for  U.S.  food  policy  and 
expose  the  impact  of  adopting  such  alter- 
natives. 


TRIBUTE     TO     GEORGE     McLEOD, 
EDITORIAL     PAGE      EDITOR      OP 

TUCSON  DAILY  CITIZEN 

Mr.  FANNIN.  Mr.  President,  It  Is  with 
sadness  that  I  call  the  attention  of  my 


colleagues  to  the  death  in  Tucson  on 
Monday  of  George  McLeod,  editor  of 
the  Tucson  Daily  Citizen's  editorial  page. 

He  had  served  as  the  editorial  page 
editor  for  the  past  4  years,  and  for  15 
years  prior  to  that  he  was  sports  editor 
of  the  newspaper.  He  was  a  native  of 
Massachusetts  and  had  worked  on  news- 
papers in  Waterville,  Maine,  and  in 
Bisbee,  Ariz.,  before  he  joined  the  Citizen 
in  1953. 

George  McLeod  was  a  very  serious 
newsman,  and  a  careful  analyst  of  the 
issues  which  challenge  the  city  of  Tucson, 
the  State  of  Arizona,  and  our  Nation.  His 
columns  and  editorials  were  penetrating 
and  fair.  He  worked  diligently  to  pro- 
mote public  understanding  of  the  prob- 
lems and  the  possible  solutions. 

I  want  to  pay  tribute  to  George  Mc- 
Leod for  his  outstanding  work  in  jour- 
nalism and  for  his  contributions  to  his 
community  and  tlie  State.  I  also  extend 
my  condolences  to  his  wife,  children,  and 
parents. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Tucson  Daily  Citizen  arti- 
cle on  the  death  of  George  McLeod  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Citizen's  EnrroR  of  EnrroRiAi,  Page  Is  Dead  at 
Age  49 

George  C.  MacLeod,  a  respected  member  of 
the  Tucson  Daily  Citizen  staff  since  1953 
and  editor  of  Its  editorial  page  for  the  past 
four  years,  died  of  a  heart  attack  at  his 
home  last  night.  He  was  49. 

A  former  sports  editor  of  the  Citizen,  Mr. 
McLeod  earned  his  reputation  as  a  clear, 
incisive  writer  through  his  columns  and 
stories  on  the  sports  pages.  That  reputation 
grew  and  gained  him  communltywlde  rec- 
ognition for  his  Integrity,  through  his  edi- 
torials and  opinion  columns. 

Many  years  ago,  a  Citizen  colleague  aptly 
referred  to  George  McLeod's  "keen  reportorlal 
curiosity  and  Interpretation  of  the  news." 

Mr.  McLeod's  23rd  anniversary  with  the 
Citizen  was  due  next  February  1.  He  came 
to  Tucson  after  five  years  as  a  reporter,  two 
with  the  Waterville  (Maine)  Sentinel  and 
three  with  the  Bisbee  Dally  Review. 

Following  3*^  years  as  a  sports  writer, 
Mr.  McLeod  was  promoted  to  sports  editor 
In  1956.  He  held  that  position  until  named 
an  editorial  writer  more  than  a  decade  later. 

On  October  l,  1971,  Mr.  McLeod  became 
editorial  page  editor,  a  post  that  also  re- 
quired the  day-to-day  supervision  of  the 
Perspective  page  and  three  departmental 
associates.  His  own  opinion  column — often 
devoted  to  a  penetrating  look  at  state  pol- 
itics— appeared  on  the  editorial  page  each 
Friday. 

Among  a  number  of  journalistic  honors, 
Mr.  McLeod  was  chosen  Arizona's  Sports- 
writer  of  the  year  by  the  National  Sportcast- 
ers. 

Born  October  26,  1926,  In  Mlddleboro,  Mas- 
sachusetts, Mr.  McLeod  graduated  from  Mld- 
dleboro's  Memorial  High  School  In  1944  and 
took  his  bachelor's  degree  In  journalism  at 
Boston  University  in  1948. 

He  was  a  longtime  member  of  the  Society 
of  Professional  Journalists,  Sigma  Delta  Chi, 
serving  as  president  of  its  Southern  Arizona 
Chapter  In  1965-1966,  and  he  was  a  member 
of  the  National  Conference  of  Editorial  Writ- 
ers. He  also  wafi  a  member  of  St.  Michael  and 
All  Angels  Episcopal  Church  and  the  Parent- 
Faculty  Group,  Palo  Verde  High  School,  of 
which  he  was  President  in  1969-1970. 

Mr.  McLeod,  of  6326  CaUe  Cappela,  is  sur- 
vived by  his  wife,  Mary;  a  son,  George  Bruce; 
a  daughter,  Phyllis  Ann  Perceny  of  Tucson: 
his  parents,  Mr.  and  Mrs.  George  McLeod  of 


Mlddleboro,  and  a  sister,  Elinor  Beacland  of 
New    Bedford,    Massachusetts. 


ST.  LOUIS  PIONEERS  IN  WASTE 
RECYCLING  PROGRAMS 

Mr.  SYMINGTON.  Mr.  President, 
through  cooperation  by  industry,  gov- 
ernment, business,  and  civic  groups,  the 
St.  Louis  area  is  continuing  to  move 
ahead  in  utilization  of  solid  waste  mate- 
rials. A  $70  million  waste  recycling  proj- 
ect financed  and  built  by  the  Union  Elec- 
tric Co.  will  be  capable  of  processing 
8,000  tons  of  waste  materials  a  day  by 
1977  for  use  with  coal  as  fuel  for  gen- 
eration of  power.  Not  only  will  this  save 
$10  million  worth  of  coal  a  year,  it  will 
also  answer  at  least  a  part  of  the  waste 
disposal  problem. 

In  addition,  St.  Louis  is  now  setting 
another  precedent  by  establishing  the 
first  industrial  waste  exchange  program 
in  this  country.  Modeled  after  a  project 
which  began  in  The  Netherlands  3  years 
ago  and  subsequently  adopted  by  several 
other  West  European  countries,  the  new 
exchange  program  was  recently  an- 
nounced by  the  St.  Louis  Regional  Com- 
merce and  Growth  Association  which  will 
serve  as  a  clearinghouse  for  industrial 
participants. 

The  St.  Louis  Industrial  Waste  Ex- 
change will  be  a  direct  service  to  industry 
as  well  as  an  environmental  protection 
and  resource  conservation  service  of  ben- 
efit to  manufacturers  and  the  general 
public. 

I  ask  unanimous  consent  that  articles 
about  the  exchange  program  from  the 
St.  Louis  Post-Dispatch,  the  St.  Louis 
Globe-Democrat,  and  Business  Week  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

[From  the  St.  Louis  Globe-Democrat, 
Oct.    31,    1975] 

RCGA  Sets  Up  Agency  To  Am  Waste 
Rectcling 

(By  Ted  Schafers) 

The  nation's  first  Industrial  waste  ex- 
change, designed  to  help  promote  conserva- 
tion on  an  areawlde  basis  of  materials  often 
dumped  into  landfills  or  streams  for  lack  of 
markets,  was  announced  by  the  St.  Louis 
Regional  Commerce  &  Growth  Assn.  here 
Thursday. 

The  operation,  modeled  after  European 
operations  was  described  by  Harry  T.  Mor- 
ley,  Jr.,  executive  vice  president  of  RCGA, 
as  an  opportunity  to  help  Industry  directly 
in  finding  viable  uses  of  waste  products,  and 
also  eliminate  the  danger  of  polluting  the 
air  and  waters. 

In  Europe  they  are  called  "Waste  Bourses," 
with  the  first  opening  In  the  Netherlands 
about  three  years  ago.  Today,  according  to 
Buslne.ss  Week  Magazine,  they  are  operating 
successfully  In  Germany,  Italy,  Switzerland, 
Belgium,  Great  Britain  and  th©  Scandina- 
vian countries. 

A  key  to  the  success  of  the  RCGA's  new 
venture  Is  the  establishment  of  a  coding  sys- 
tem which  will  protect  the  Identity  of  par- 
ticipating companies  from  competitors  and 
from  government  regulatory  agencies,  said 
Morley. 

Often  in  the  past  companies  have  been 
reluctant  to  advertise  certain  waste  products 
for  sale  because  a  competitor  could  deter- 
mine, from  the  type  and  volume  of  the  waste 
material,  the  composition  as  well  as  market 
volume  of  final  products. 

Representatives  of  state  and  federal  poUu- 
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tloa  control  or  environmental  health  agen- 
cies explained  they  have  agreed  not  to  chal- 
lenge the  secrecy  system  ( 1 )  because  a  prod- 
uct that  finds  a  new  market  Is  not  "waste" 
and  thus  offers  no  threat  to  public  health 
and  (2)  they  have  no  legal  authority  to 
demand  such  Information  from  a  service 
agency  of  this  type. 

Morley  pointed  out  that  by  putting  "waste 
users"  In  contract  with  "waste  producers", 
"not  only  would  this  serve  to  reduce  the 
volume  of  hazardous  materials  that  com- 
panies now  must  qwnd  money  to  dispose, 
but  would  even  produce  Income  and  thus 
benefit  the  public  by  reducing  overall  pro- 
duction costs." 

Roland  C.  Marquart,  who  has  long  beaded 
up  RCQA's  Transportation  Division,  will 
serve  as  executive  director  of  the  Waste  Ex- 
change. Only  such  materials  for  which  mar- 
kets have  not  already  been  established  will 
be  accepted  for  listing.  By  paying  a  nominal 
fee  of  $5  per  listing,  the  RCOA  hopes  to 
cover  mailing  and  stationery  costs. 

Each  firm  will  determine  whether  or  not  it 
wishes  to  reveal  Its  Identity  to  a  respondent 
and  It  wUl  choose  thoof  respondents,  If  any, 
with  which  It  wishes  to  negotiate. 

Initial  contacts  with  Industries  in  the 
metropolitan  St.  Louis  area  Indicates  the 
Exchange  should  be  successful,  said  Morley. 

Although  no  estimates  were  available  as 
to  bow  much  Industrial  waste  (other  than 
paper  or  metal)  can  be  turned  into  useful 
new  products,  spokesmen  for  state  and  fed- 
eral EPA  and  nat\iral  resource  agencies  esti- 
mated that  utilization  of  as  little  as  10%  of 
this  potential  would  make  the  project  a 
success. 

In  Germany  alone  some  500,000  tons  of  In- 
dustrial waste  that  once  was  dumped  or 
treated  for  disposal  Is  now  being  recovered 
and  put  to  a  useful  purpose.  It  was  said. 

As  noted  early  this  year  by  Business  Week 
Magazine  reporting  on  the  Biiropean  waste 
recovery  operations,  one  small  German  chem- 
ical company  found  Itself  with  11  tons  of 
waste  aodlum  bromide  on  its  hands.  This 
would  have  cost  $iaoo  to  be  disposed  legally 
or  a  fine  of  $40,000  risked  if  dumped  Illegally. 
Contact  with  the  Waste  Bourse  produced  a 
customer  who  paid  94000  for  the  once  useless 
materlsL 

Representatlvee  of  sponsoring  organiza- 
tions which  helped  the  RCOA  establish  the 
new  St.  Louis  Industrial  Waste  Exchange  in- 
clude Lawrence  K.  Rooe,  chairman,  East- 
West  Gateway  Coordinating  Cotmcil;  Dr. 
Joseph  Bgner,  Division  of  Environmental 
Quality,  Missouri  Department  of  Natural  Re- 
■ources;  Curtis  Long.  Director  of  Environ- 
mental Health,  Associated  Industries  of  Mls- 
■ourl:  Robert  L.  Harness,  chairman.  Waste 
Sxcbange  Task  Force;  MorrlB  Tucker  and 
Chet  McLaughlin,  EPA  regional  office,  Kan- 
sas City;  and  Dale  Montgomery,  Regional 
Supervisor,  Land  Pollution,  Illinois  EPA. 

PaocsAif  To  EHCOinuai  IwuugntiAL  Wastk 
Vm 

(By  TnnAo  J.  Webb) 

Company  A  flnda  it  fairly  expensive  to  dis- 
pose of  a  certain  kind  of  industrial  waste. 
On  the  other  hand.  Ooo^anj  B  use  tliat 
mate  In  Ite  operatlona.  Why  dont  they  get 
together? 

"Under  our  program,  they  could."  says 
Joseph  Signer,  waste  project  director  of  the 
lllasouil  Department  of  Natural  Besoiirces. 

Tbe  program  la  a  waste  Information  "clear- 
ing house"  for  the  St.  Louis  area.  It  Is  de- 
slpied  to  match  an  Industry  with  a  certain 
type  of  waste  to  another  that  could  use  the 
material. 

"This  Is  the  first  time  it  is  being  done  in 
this  country,"  Klgner  said  in  an  interrlew 
last  night.  'It  Is  based  on  several  mp^lsls  in 
Xuropean  oountrias." 

Tbit  St.  Louis  Regional  Oommeroe  and 
Growtti  AsBodatloa  will  administer  the  pto- 
gram  by  proridlsg  secretarial  asslstaoM  and 


a  person  from  the  assoclatton's  staff  who  will 
work  on  the  program  one  day  a  week. 

A  number  of  governmeptal  and  environ- 
mental agencies  have  betn  organizing  the 
program  over  the  last  several  months,  Eigner 
said. 

They  Include  the  Illinois  Environmental 
Protection  Agency,  the  awt-West  Gateway 
Co-ordinating  Council,  Associated  Industries 
of  Missouri,  the  United  States  Environmen- 
tal Protection  Agency  and  the  Missouri  De- 
partment of  Natural  Resotirces. 

Under  the  program,  a  cotnpany  that  wishes 
to  participate  would  send  In  a  list  of  wanted 
materials  or  a  list  of  wa(te  materials.  The 
company  would  then  be  giten  a  code  number. 
The  code  would  become  part  of  a  listing  to 
be  sent  to  purchasing  ^ents  and  plant 
managers. 

The  coding  system  Is  to  guEirantee  the 
company's  anonymity,  because  "some  compa- 
nies, especially  chemical  Ifirms,  don't  want 
competitors  to  know  the  sfecl&c  composition 
of  their  waste,"  Eigner  said. 

"Each  company  will  hawe  to  decide,  in  the 
final  stages,  whether  it  wamts  to  do  business 
with  another  company,"  he  said. 

Eigner  said  the  system  trould  probably  aid 
small  and  medium  companies.  Larger  firms 
already  exchange  or  buy  Waste,  he  said. 

IProm  Business  Week,  Nov.  10,  1975] 
The  First  U.S.  Was-Oe  Exchange 

Like  most  other  chemlcAl  companies,  Mal- 
llnckrodt  Inc.,  a  supplier  of  specialty  chemi- 
cals, seeks  ways  to  turn  its  spent  materials 
from  an  expensive  waste  disposal  problem 
into  a  profitmaker.  The  company  has  had  a 
small  measure  of  success:  For  example,  it 
found  that  it  can  send  wa^te  methanol  from 
one  of  its  chemical  processes  to  a  Jobber  who 
resells  it  for  use  as  an  antifreeze  agent  In 
windshield  washer  solutiCBis.  But  it  is  still 
stuck  with  up  to  10,000  gal  per  month  of  off- 
grade  solvents  and  equally  prodigious  quan- 
tities of  other  troublesome  substances  that 
are  begging  for  markets. 

If  Malllnckrodt  were  operating  in  Europe, 
it  would  have  already  coatacted  one  of  the 
many  "trash  bourses"  th^re  that  bring  to- 
gether potential  sellers  an^  buyers  of  indus- 
trial wastes  (BW-May  12).  Up  to  now,  how- 
ever, there  has  been  no  sltnllar  setup  In  the 
U.S.  But  now  a  Joint  Mljsourl-Illlnois  task 
force  of  volunteers  has  l^tlated  a  similar 
waste  exchange  in  St.  Loills  to  help  compa- 
nies such  as  Malllnckrodt  to  find  not  only 
buyers  for  their  wastes  but  also  cheaper 
sources  for  their  own  ralw  materials.  Says 
Robert  L.  Harness,  a  Monfanto  Co.  environ- 
mental control  engineer  wtbo  heads  the  task 
force:  "Its  sole  purpose  is  io  help  Individuals 
or  industries  find  a  salefl  outlet  for  waste 
materials  that  have  no  ^adlly  established 
market." 

STARTING    S>4AI.L 

Like  the  European  exchviges,  the  St.  Louis 
exchange  will  run  on  a  lo^ir  budget.  Starting 
at  yearend,  the  St.  Louis  Ileglonal  Commerce 
&  Growth  Assn.  will  publish  quarterly  a  list 
of  types  and  quantities  of  materials  that  are 
available  or  being  sought.  A  company  will 
pay  $5  for  each  listing  ojf  a  material.  The 
company's  name,  howeverj  will  not  be  pub- 
lished. The  association  ^11  field  inquiries 
and  bring  Interested  parties  together  to  let 
them  arrange  their  own  Sales. 

The  Environmental  Protection  Agency  Is 
watching  the  St.  Louis  experiment  with 
great  interest.  The  agency  is  sufficiently  im- 
pressed with  the  operations  of  European 
trash  bourses  to  finance  4  study  to  analyze 
the  potential  for  such  projects  in  the  U.S. 
"We  see  the  waste  exchai^ge  concept  as  one 
mechanism  that  could  ded-ease  the  possibil- 
ity of  lix^)roper  disposal  or  careless  handling," 
says  Christopher  H.  Porteii  an  EPA  environ- 
mental engineer. 

The  St.  Louis  organizers  are  being  careful 
not  to  oversell  their  exchange.  The  European 
trash   bouzses   generally  pave   managed   to 
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power  to  increase  rapid  movement  to- 
ward reasonable  commercialization  of 
these  energy  forms. 

In  the  nuclear  section  of  the  bill,  the 
section  with  which  I  am  most  familiar 
and  was  most  intensely  involved,  there 
are  several  areas  that  demand  public 
attention.  Most  of  the  increases  in  the 
ERDA  budget  amendment  relate  to  pro- 
grams which  were  considered  and,  in 
some  instances,  emphasized  by  the  Joint 
Committee  during  the  authorization 
bearings. 

The  increases  are  primarily  in  the 
areas  of:  First,  $99.5  million  for  increased 
electric  power  costs  for  the  operation  of 
the  Government's  gaseous  diffusion  en- 
richment plants;  second,  $1.9  million  for 
upgrading  the  safeguards  for  the  pro- 
tection of  nuclear  materials;  and  third, 
$91.9  million  for  an  expanded  research 
and  development  program,  particularly 
as  it  relates  to  the  nuclear  fuel  cycle  and 
light-water  reactor  technology. 

There  are  also  several  sections  of  this 
particular  act  that  have  direct  impact 
on  constituents  from  my  home  State  of 
Tennessee,  for  which  I  wish  to  express 
my  thanks  for  the  cooperation  of  the 
Senate  in  these  matters.  Title  IV  of  this 
measure  returns  the  name  of  Oak  Ridge 
National  Laboratory  to  the  laboratory 
that  exists  there  while  designating  the 
heavy  ion  research  facility  in  Oak  Ridge 
as  the  "Holifleld  Heavy  Ion  Research  Fa- 
cility." This  change  is  made  in  agreement 
with  constituent  wishes  of  the  State  of 
Tennessee,  and,  at  the  same  time,  honors 
the  works  of  Chet  Holifield  in  the  atomic 
energy  area. 

Also,  title  VI  of  this  particular  measure 
provides  technical  amendments  for  as- 
sistance payments  under  the  Atomic  En- 
ergy Community  Act  of  1955.  to  Roane 
and  Anderson  Counties  of  Tennessee. 
This  move  on  the  part  of  the  Senate  con- 
tinues recognition  of  the  preemption  by 
Federal  facilities  of  otherwise  taxable 
municipal  land  and  correctly  administers 
aid  to  these  counties  for  that  cause.  It  is 
important  that  this  assistance  continue 
in  order  to  provide  adequate  financial 
resources  for  the  education  and  provision 
of  other  community  services  for  the  fam- 
ilies of  employees  who  work  at  the  Fed- 
eral installation  in  Oak  Ridge. 

Finally,  there  are  some  general  com- 
ments, Mr.  President,  that  I  would  like 
to  make  relative  to  this  entire  bill  and 
the  conference  report  which  we  have  now 
passed  that  I  hope  will  be  an  omen  for 
continued  progress  toward  solving  Amer- 
ica's energy  problems. 

Most  of  my  colleagues  are  certainly 
aware  that  this  is  the  first  full  author- 
ization for  the  new  Energy  Research  and 
Development  Administration  which 
came  into  existence  on  January  19  of 
this  year.  While  there  have  been  a  num- 
ber of  difficulties  that  could  normally  be 
expected  in  the  organization  and  devel- 
opment of  a  new  agency  such  as  this,  I 
believe  that  the  budget  authorization 
that  Congress  has  passed  is  an  approval 
of  the  overall  fine  way  in  which  ERDA 
has  begun  to  operate.  I  further  believe 
that  the  Increases  in  financing  authority 
which  are  included  in  this  conference  re- 
port are  Indicative  of  the  trust  and  con- 
fidence Congress  currently  has  In  the 


Energy  Research  and  Development  Ad- 
ministration. I  salute  that  agency  and 
its  able  Administrator  Bob  Seamans  for 
the  progress  they  have  made  and,  at  the 
same  time,  encourage  them  to  work  to- 
ward greater  levels  of  accomplishment 
which  will  preclude  any  abrogation  of 
the  trust  that  Congress  has  placed  in 
them. 

I  am  hopeful  that  ERDA  wUl  play  an 
even  increasingly  large  role  in  helping 
the  country  move  toward  continued  en- 
ergy availability.  I  am  hopeful  that  the 
research  and  development  efforts  Con- 
gress has  fimded  and  ERDA  has  coordi- 
nated will  begin  to  gain  momentum  and 
move  full  speed  ahead  toward  tackling 
the  difficult  problems  that  now  beset  us. 
I  am  hopeful  that  my  colleagues  in  the 
Senate  will  continue  to  pay  close  heed  to 
the  energy  difficulties  we  face  so  that 
rational,  substantive  decisions  can  lead 
once  again  to  progress  on  ttie  energy 
front. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  morning  business  has 
expired. 

SUPPLEMENTAL  APPROPRIAHONS, 
1976 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business,  H.R.  10647,  which 
the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bUl  (H.R.  10647)  making  supplemental 
appropriations  for  the  fliscal  year  ending 
Jime  30,  1976,  and  the  period  ending  Sep- 
tember 30,  1976,  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Without  objection.  It  is  so 
ordered. 


SENATE  JOINT  RESOLUTION  150— 
DESIGNATING  JULY  4  AS  INDE- 
PENDENCE DAY 

(Referred  to  the  Committee  on  the 
Judicisiry.) 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimoua  consent  that  it  be  in  order 
for  me  to  address  myself  to  an  unrelated 
subject. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  find  it 
interesting,  and  just  a  little  bit  ironic, 
that  July  4.  perhaps  the  most  signifi- 
cant anniversary  date  In  our  Nation's 
history,  has  never  been  proclaimed  on  a 
continuing  basis  as  Independence  Day. 

Nimaerous  other  anniversary  dates, 
many  of  which  are  of  far  less  signifi- 
cance, have  been  appropriately  desig- 
nated by  proclamation  by  the  President 
at  the  request  of  Congress. 

In  the  light  of  this.  I  am  today  intro- 


ducing, for  appropriate  reference,  a  joint 
resolution  authorizing  and  requesting  the 
President  of  the  United  States  to  issue  a 
proclamation  designating  July  4  of  each 
year  as  Independence  Day,  and  calling 
upon  the  people  of  the  United  States  to 
hold  appiopriate  ceremonies  observing 
the  day. 

Mr.  President,  I  have  done  a  good  bit 
of  research  on  this  matter  just  as  a  mat- 
ter of  personal  interest,  and  this  re- 
search has  disclosed  that  a  somewhat 
similar  proclamation  was  issued  in  1950 
by  President  Harry  S.  Truman,  again 
in  1952  by  President  Truman,  and  in 
1953  by  President  Dwight  D.  Eisenhower. 
However,  each  of  those  proclamations 
was  hmited  to  the  particular  year  in 
question.  The  joint  resolution  that  I  am 
today  introducing  calls  upon  the  Presi- 
dent to  issue  a  proclamation  of  a  con- 
tinuing nature  which  refers  to  July 
Fourth  of  each  succeeding  year. 

Mr.  President,  I  feel  that  this  action 
is  especially  appropriate  at  this  time 
when  we  are  approaching  our  Bicenten- 
nial year.  I  suggest  now  that  the  Presi- 
dent proclaim  July  Fourth  to  be  a  day  of 
national  observance  not  for  1976  alone 
but  for  all  future  years.  Now  to  be  sure, 
July  Fourth  has  been  made  a  Federal 
holiday,  and  it  is  generally  observed  as  a 
holiday  by  private  citizens;  but,  in  my 
view,  it  should  be  more,  much  more  than 
simply  a  day  of  rest — it  should  be  a  day  of 
national  observance  and  national  con- 
sciousness. The  first  step  in  achieving 
that  can,  and  should,  be  by  a  Presidential 
proclamation  pursuant  to  a  joint  reso- 
lution duly  adopted  by  the  Congress. 

This  resolution  was  suggested  by  the 
North  Carolina  District  Exchange  Club, 
and  I  am  very  happy  to  be  associated 
with  its  introduction.  The  National  Ex- 
change CHub,  together  with  its  many  af- 
filiates across  the  Nation,  have  done  an 
outstanding  job  preserving  and  stimulat- 
ing appreciation  of  our  national  heritage. 

As  many  Senators  will  recall,  on  Sep- 
tember 17,  1947,  acting  upon  the  direc- 
tion of  the  Congress,  President  Truman 
dispatched  the  Freedom  Train  contain- 
ing the  historic  documents  which  form 
much  of  the  foundation  of  our  American 
heritage  to  cities  and  towns  all  across 
the  country.  Reacting  to  the  continuing 
interest  shown  by  the  millions  of  citi- 
zens who  visited  the  train,  the  National 
Exchange  Club  established  the  Freedom 
Shrine,  comprised  of  28  American  docu- 
ments. Among  others,  it  includes  a  copy 
of  the  Declaration  of  Independence. 
Hiese  shrines  are  to  be  found  through- 
out the  Nation,  in  schools,  courthouses, 
and  many  other  public  places.  In  all, 
more  than  5.000  shrines  have  been 
presented. 

The  Freedom  Shrine  is  an  exclusive 
project  of  the  Exchange  Clubs  and  a  very 
important  American  citizenship  pro- 
gram. It  was  conceived  to  be.  and  it  Is, 
a  living  symbol  of  the  rich  heritage  of 
Americans.  Now  that  we  approach  our 
Bicentennial  year,  the  North  Carolina 
Exchange  Club  believes  that  the  Free- 
dom Shrine  concept  will  become  even 
more  meaningful. 

To  the  tar  heels  of  North  Carolina, 
the  history  of  our  State  during  the  Revo- 
lutionary period  is  very  important.  North 
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Carolina,  for  example,  was  the  first 
colony  to  adopt  a  resolution  to  break  its 
ties  with  Great  Britain — The  Halifax 
Resolves  of  April  12,  1776.  Upon  the 
adoption  of  that  resolution  to  declare 
independence  from  Great  Britain,  mes- 
sengers were  dispatched  to  Philadelphia, 
and  the  Declaration  of  Independence  of 
the  Thirteen  Colonies  was  proclaimed, 
of  course,  on  July  4  of  that  year.  Of 
course,  the  Mecklenburg  Eteclaration  of 
May  20,  1775,  is  also  well  known.  The 
dedicated  patriots  of  what  is  now  the 
city  of  Charlotte,  N.C.,  were  pressing 
fervently  for  freedom.  Both  of  these  his- 
toric dates  appear  on  the  flag  of  the 
State  of  North  Carolina  as  a  perpetual 
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(State  of  Norljh  Carolina] 

A    PROCLA^I.^TION 

(By  his  Excellency  Alexander  Martin,  Esquire, 
Captain  General  and  Commander  in  Chief 
of  the  State  aforesaid) 

Whereas  the  honorable  the  General  As- 
sembly have  by  a  Resotutlon  of  both  Houses 
recommended  to  me  t<)  appoint  Friday  the 
Fourth  of  July  next  beftig  the  anniversary  of 
the  declaration  of  the .  American  Independ- 
ence, as  a  Day  of  Solemn  Thanksgiving  to 
Almighty  God,  for  the  many  most  gracious 
interpositions  of  his  providence  manifested 
In  a  great  and  signal  manner  in  behalf  of 
these  United  States,  <liu-ing  their  conflict 
with  one  of  the  first  powers  of  Europe: 

For  rescuing  them  ia  the  Day  of  Distress 
Dsaie  OI  worm  Carolina  as  a  perpetual     fro^J  Tyranny  and  oppression,  and  support-      sembled   in   the   Sa 

reminder  of  the  strong  sentiment  for      ,,^  *°^™  ^''^^  ^^®  ^^^  f  ^reat  and  powerful     praise  be  to  Thee 

fri««rtnTn     onH     <ni4ana'n/;<snna     fry     xTr^^fv.      allies.  I  cherubim.  Then  the  co 

For  conducting  then^  gloriously  and  trl-      circle  In  front  of  the 
umphantly   through    a   Just   and    necessary 
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July  4.  According  to 
ernment  of  this  State 
of  tlian!<sgivlng  for  the 
The  congregation  was 
boni>ts.  At  the  beginu 
service  the  Te  Deum 
bone  accompaniment 
January  20tb,  the  day 
Preliminaries  were 
Jacob   is   our  refuge,   t 
Psalm,   which   gave 
Psalm  as  the  text  fort! 
preacl-ied  by  Br.  Benzieii 
with   the  .singing  of 
iMghest.  At  two  o'clock 
lovefeast,  during  which 
b\ing   with   thankful 
at  eight  o'clock  tl-'e  c 
sembled   in   the  Saal 
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freedom    and    independence    in    North 
Carolina. 

Indeed,  the  events  in  North  Carolina 
leading  up  to  April  12  and  July  4,  1776, 
are  demonstrable  of  the  spirit  of  freedom 
that  our  citizens  hold  so  dear.  The  First 
Provincial  Congress  in  America  was  held 
In  New  Bern,  N.C.,  on  Augxist  25  through 
27,  1774.  It  was  called  in  open  defiance 
of  the  British  Parliament  and  the  Royal 
Governor.  Josiah  Martin.  Historians 
rank  it  as  an  example  'of  intercolonial 
cooperation,  of  enormous  significance" — 
Lener  and  Powell.  "Colonial  North  Caro- 
lina— A  History."  page  262. 

At  the  Edenton  Tea  Party  on  October 
25,  1774.  51  ladies  from  Edenton,  N.C., 
and  surroimdlng  coimties  signed  an 
agreement  to  do  all  in  their  power  to 
carry  out  the  wishes  of  the  First  Provin- 
cial Congress  and  to  support  the  Ameri- 
can cause  for  independence.  It  repre- 
sented the  "earliest  known  Instance  of 
political  activity  on  the  part  of  women 
In  the  American  Colonies" — Lefler  and 
Powell,  "Colonial  North  Carolina— A 
History,"  page  259. 

The  Battle  of  Moore's  Creek  Bridge, 
near  Wilmington,  N.C.,  on  February  27, 
1776,  was  the  earliest  victory  won  by  the 
Americans  In  the  South — 

Unquestionably,  the  victory  at  Moore's 
Creek  Bridge  saved  North  Carolina  from  con- 
quest, and  it  probably  postponed  the  defeat 
of  South  Carolina  and  Georgia  for  three 
years.  (Lefler  and  Powell,  Colonial  North 
Carolina — A  History,  pages  278,  280) . 

And  July  4  Itself  has  been  a  very  spe- 
cial day  in  North  Carolina.  Indeed,  the 
first  official  observance  of  July  4  as  In- 
dependence Day  was  In  the  town  of 
Salem,  now  Winston-Salem,  N.C.  It  was 
pursuant  to  a  resolution  of  the  general 
assembly  of  the  State  and  a  resulting 
proclamation  of  the  Governor.  The  text 
of  that  resection,  which  was  adopted  on 
Btoy  16, 1783,  is  as  follows: 

Resolved,  that  the  fourth  Day  of  JiUy  be 
and  is  hereby  appointed  a  day  of  General 
Thanksgiving  and  praise  to  Almighty  God  for 
the  gracious  Interposition  of  Divine  Provi- 
dence In  behalf  of  this  nation;  that  It  hath 
pleased  Him  to  deUver  us  from  the  calamities 
of  War;  and  crown  our  wishes  with  the  bless- 
ings of  Peace:  and  that  hU  Excellency  the 
Governor  notify  the  same  by  Proclamation. 
(The  State  Records  of  North  Caro- 
Una.  CoUected  and  Eaited  by  the  Honorable 
Walter  Clark.  Chief  Justice  of  North  Carolina, 
Vol.  Xnc,  page  358  (1901) ). 

The  resulting  proclamation  of  the 
Governor  of  North  Carolina  reads  as 
follows: 


War.  and  putting  an  and  to  the  calamities 
thereof  by  the  restoration  of  Peace,  after 
humbling  the  pride  of  dnr  eiiemie?  and  com- 
pelling them  to  acknowledge  the  Sovereignty 
and  Independence  of  the  American  Empire, 
and  relinquish  all  rigit  and  claim  to  the 
same: 

For  raising  up  a  distressed  and  Injured 
People  to  rank  among  Independent  Nations 
and  the  sovereign  powers  of  the  world.  And 
for  all  other  Divine  favors  bestowed  on  the 
Inhabitants  of  the  Unjted  States  and  this 
In  particular. 

In  conformity  to  the  pious  intentions  of 
the  Legislature  I  hav4  thought  proper  to 
Issue  this  my  Proclaniati'-n  directing  that 
the  said  4th  Day  of  J|ily  next  be  observed 
as  above,  hereby  strictlv  commanding  and 
enjoining  all  Good  Clt^ens  of  this  State  to 
set  apart  the  said  Dar  from  bodilv  labour, 
and  employ  the  same  inj  devout  andrellglous 
exercises.  And  I  do  require  all  Ministers  of 
the  Gospel  of  every  Denomination  to  con- 
vene their  congregatlo4s  at  the  same  time, 
and  deliver  them  Discourses  suitable  to  the 
Important  Occasion,  retommending  In  gen- 
eral the  Practice  of  Virtue  and  true  Religion, 
as  the  great  foundatloq  of  private  Blessings 
as  well  as  National  happiness  and  prosperity. 

Given  under  my  Hantl  and  the  great  Seal 
of  the  State  at  Danbiiry  the  18th  Day  of 
June  in  the  Year  1783  end  seventh  "Vear  of 
the  Independence  of  tlje  said  State. 

Alex:  Martin. 

By  his  Excellencys  Ocmmande:  God  save 
the  State. 

P.  Henderson,  Pro  Sec. 
("Records  of  the  Mor4vians  In  North  Caro- 
lina." Edited  by  Adejald  L  Pries,  M.A., 
Archivist  of  The  Moravian  Church  in  Amer- 
ica. Southern  Provincci  Vol.  IV,  page  1919 
(1930).)  ' 
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As  one  might  expect,  historical  records 
of  that  July  4,  1783,  are  scant.  Indeed, 
there  is  no  record  of  an  observance  of 
that  Independence  Djjy  anywhere  in  the 
State  except  at  the  town  of  Salem.  Surely 
other  observances  pfobably  did  occur 
without  a  chronicler  present  to  preserve 
the  day  for  posterity,  4nd  with  equal  cer- 
tainty we  may  assume  that  due  to  the 
inadequate  communi(jations  of  the  pe- 
riod, many  of  the  citlizens  of  the  State 
never  learned  of  the  resolution  of  the 
General  Assembly  or  the  Governor's 
proclamation. 

But  the  Moravians  at  Salem  did  hear 
of  it,  and  with  characteristic  devotion 
and  piety,  they  observed  July  4,  1783,  as 
a  Day  of  ThanksgiviCg.  An  account  of 
the  events  of  the  day  written  in  a  diary 
kept  by  a  member  ol!  the  congregation 
survives.  It  is  as  followte: 


there  passed  In  processidn 
street  of  the  town,  wltl 
tlphonal  song  of  two 
illuminated.  Returning 
the  congregation  again 
with  the  blessing  of  the 
to  rest.  Hearts  were  filled 
God,  evident  di'.ring  t 
pecially  during  the  proce  s 
there  was  silence,  even 
( Records  of  the  Moravis 
Edited  bv  Adelaid  L 
Of  The  Moravian  Churcl 
crn  Province,  page  1841 
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In  the  words  of  Patrick 

No   free   government, 
liberty,  can  be  preserved 
out  a  frequent 
principles. 

I  applaud  the  acticjn 
Exchange  Club  and 
District  Exchange  ClUbs 
numerous  freedom 
as  a  reminder  of  the 
ciples  of  government 
inspired  our  forefathers 
struggle  that  gave  blFth 
States  of  America.  I 
in  the  Senate  to  join 
ing  the  resolution 
troducing  to  give  ad^ed 
significance  to 

Mr.  President,  I 
sent  that  the  joint 
in  the  Record. 

There  being  no 
resolution  was  ordered 
the  Record,  as  follows 

S.  J.  Res 
Whereas  on  July  4,  1 
of   Independence  was 
claiming  the  Intention 
North  America  to  becomi 
free  of  British  control: 

Resolved  by  the  Senatt 
resentatives  of  the  Unitsfl. 
m  Congress  assembled 
is  authorized  and  rec 
lamatlon  designating 
Independence  Day  and 
ment  officials  to  display 
flag   on  all   Government 
people  of  the  United  St4tes 
priate  ceremonies  on  tha  ; 

Mr.  HELMS.  I  tharik 
I  thank  the 
Arkansas. 

I  suggest  the  absencje 

The  PRESIDING 
Will  call  the  roll. 

The  legislative  clerk 
the  roll. 
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76,  the  Declaration 
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Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE   OF   THE   FLOOR— 
H.R.  10647 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  Miss  Mary  Jo 
Manning,  my  assistant,  be  granted  the 
privilege  of  the  floor  while  we  discuss 
the  supplemental  items  for  the  legisla- 
tive branch. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESOLUTION    CONCERNING    SPAN- 
ISH-AMERICAN  RELATIONS 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
send  to  the  desk  a  Senate  resolution  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated. 

The  legislative  clerk  read  as  follows: 

S.  Res.  323 

Whereas  the  United  States  has  had  his- 
torical, mutually  beneficial  ties  with  Spain; 
and 

Whereas  the  United  States  Is  grateful  for 
the  Spanish  heritage  and  cultural  influences 
enriching  American  life;    and 

Whereas  the  United  States  Senate  Is  heart- 
ened by  indications  of  a  new  era  In  Spain 
under  the  reign  of  King  Juan  Carlos  I,  an 
era  filled  with  promise  and  hope;  and 

Whereas  the  eyes  of  the  world  are  once 
again  focused  upon  the  transitions  In  Spain; 

Now,  therefore,  be  It  resolved,  that  It  Is  the 
sense  of  the  Senate  that  His  Majesty  Juan 
Carlos  I  and  the  people  of  Spain  should  be 
assured  that  the  United  States  desires  po- 
litical and  economic  progress  In  Spain  under 
conditions  of  stability  and  Justice  and  hopes 
for  the  early  achievement  of  those  goals. 

Sec  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  His 
Majesty  Juan  Carlos  I  of  Spain. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  HUGH  SCOTT.  Mr.  President,  this 
resolution  is  offered  on  behalf  of  myself 
and  the  distinguished  majority  leader 
(Mr.  Mansfield). 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  323)  was  agreed 
to. 

The  preamble  was  agreed  to. 


SUPPLEMENTAL     APPROPRIATIONS 
1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10647>  mak- 
ing supplemental  appropriations  for  the 
fiscal  year  ending  June  30,  1976,  and 
the  period  ending  September  30.  1976, 
and  for  other  purposes. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  send  to 
the  desk  two  amendments  which  have 
been  cleared  all  the  way  around,  with- 
out going  into  the  time  allocated  to  the 
distinguished  Senators  from  Idaho  and 
South  Carolina. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  send  these  amend- 
ments to  the  desk  and  ask  for  their 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be 
stated. 

The  legislative  clerk  read  as  follows: 

On  page  18,  line  between  lines  8  and  9, 
Insert   the  following: 

Sec.  113.  The  provisions  of  section  491(c) 
of  the  Legislative  Reorganization  Act  of 
1970,  as  amended  (2  U.S.C.  88b-l),  shall 
not  apply  to  the  pay  of  pages  of  the  Sen- 
ate during  the  period  between  the  recess 
or  adjournment  of  the  first  session  of  the 
94th  Congress  and  the  convening  of  the  sec- 
ond session  of  the  94th  Congress.  The  pay 
of  Senate  pages  shall  continue  during  such 
period  of  recess  or  adjournment. 

On  page  18,  between  lines  8  and  9,  in- 
sert the  following: 

Sec.  114.  Notwithstanding  the  provisions 
of  section  1110  of  the  Legislative  Branch  Ap- 
propriation Act,  1976,  effective  January  1, 
1976,  the  pay  of  pages  of  the  Senate  shall 
not  exceed  a  gross  annual  maximum  rate 
In  excess  of  $9,063. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

Mr.  MANSFIELD.  These  are  very 
minor  amendments. 

The  PRESIDING  OFFICER.  There  will 
now  be  40  minutes  equally  divided  be- 
tween the  Senator  from  South  Carolina 
and  the  Senator  from  Idaho. 

Mr.  HOLLINGS.  Mr.  President,  is  it 
a  point  of  order  on  an  amendment? 

Mr.  McCLURE.  Mr.  President,  I  have 
asked  for  this  time  so  that  we  might  dis- 
cuss a  provision  in  the  appropriation  bill 
for  the  possibility  that  the  Senate  may 
enter  into  a  lease  on  certain  prop>erty, 
which  is  outlined  in  the  bill.  There  is  the 
possibility,  or  the  probability,  that  I 
might,  at  the  conclusion  of  the  discus- 
sion, offer  a  point  of  order  against  the 
inclusion  of  this  provision  in  the  legisla- 
tion. 

I  do  not  know  whether  the  Senator 
from  South  Carolina  wants  to  speak  first 
in  support  of  the  provision,  engage  in  a 
colloquy  with  me  on  some  of  the  ques- 
tions that  I  have  in  my  mind  concerning 
that  provision,  or  how  he  would  desire 
to  proceed. 

Mr.  HOLLINGS.  If  my  distinguished 
friend  will  yield,  I  will  be  glad  to  engage 
in  a  colloquy  and  then  I  would  better  un- 
derstand the  questions  he  has  in  mind. 
I  will  try  my  best  to  answer  them. 

Mr.  McCLURE.  First  of  all,  let  me 
make  very  plain,  because  I  think  some 
people  have  not  imderstood  the  reason 
I  asked  the  question,  this  is  not  a  juris- 
dictional fight  that  I  seek  to  inject.  So 
far  as  I  am  concerned,  it  has  nothing  to 
do  with  the  prerogatives  of  any  particu- 
lar committee  or  group  in  the  Senate. 
It  has  been  suggested  that  because  I  am 
a  member  of  the  PubUc  Works  Commit- 
tee I  am  seeking  to  preserve  the  jurisdic- 
tion of  that  committee.  I  will  say  to  the 
Senate,  that  is  not  my  motivation. 
Jurisdiction  is  the  least  of  the  questions 
which  may  be  involved  here. 

I  say  that  because,  as  the  Senator  well 
knows,  the  jurisdictional  questions  on 


providing  space  for  the  Members  of  the 
Senate,  their  staffs,  and  their  committees 
is  a  very  muddy  jurisdiction  at  best. 

The  Committee  on  Rules  and  Adminis- 
tration is  ver>'  properly  involved  because 
the  requests  for  space  go  to  the  Rules 
Committee.  The  allocation  of  the  space 
which  is  available  is  the  responsibility  of 
the  Rules  Committee.  The  Appropria- 
tions Committee,  of  course,  is  responsible, 
as  they  are  in  most  other  instances,  for 
providing  the  money  that  may  be  neces- 
sary to  provide  the  space. 

The  Public  Works  Committee  has  cer- 
tain responsibilities  with  respect  to  the 
construction  and  design  of  not  just  the 
space  for  the  Senate  but  for  the  entire 
Capitol  grounds. 

We  have  to  add  to  that  the  Architect  of 
the  Capitol,  who  has  certain  responsibil- 
ities, and  the  Senate  Office  Building 
Commission,  which  has  been  in  existence 
for  three-quarters  of  a  century,  I  under- 
stand. It  has  responsibiUties  in  this  field. 

I  am  not  raising  the  jurisdictional 
question  because  I  think  the  jurisdiction 
is  not  that  clearly  defined. 

Mr.  HOLLINGS.  H  the  disUnguished 
gentleman  will  yield  on  that  point,  we 
have  no  objection  whatsoever  to  includ- 
ing the  Committee  on  Public  Works 
where  we  have  outUned  in  the  language 
the  Committee  on  Rules  and  Admin- 
istration and  the  Committee  on  Appro- 
priations. 

Mr.  McCLURE.  I  thank  the  Senator. 
As  I  say,  that  is  not  my  primary  concern. 

Mr.  HUGH  SCOTT.  Will  the  Senator 
yield? 

Mr.  McCLURE.  I  yield. 

Mr.  HUGH  SCOTT.  I  want  to  make  it 
clear  that,  as  minority  leader,  I  had  no 
advance  notice  of  the  inclusion  of  this 
provision  in  the  appropriations  bill. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Pennsylvania. 

The  question  that  I  would  have  is  this: 
What  determination  has  been  made  of 
the  need  for  space?  Could  the  Senator 
from  South  Carolina  outline  to  me  what 
determination  his  subcommittee  made 
about  the  need  for  space,  its  character, 
location,  and  timing? 

Mr.  HOLLINGS.  We  can  start,  of 
course,  with  the  Committee  on  PubUc 
Works  back  in  1972.  In  particular  on 
August  14,  1972.  the  Committee  on  Pub- 
lic Works  reported  out  a  bill  dealing  with 
the  Senate  Office  Buildmg  and  the  ga- 
rage, and  on  pages  5  and  6  of  the  report 
they  outline  the  need  for  parking  space, 
and  the  need  for  a  parking  garage  on 
what  we  commonly  characterize  as  block 
724. 

Pursuant  to  that  need,  then  look  at 
the  testimony  of  the  Architect  of  the 
Capitol  this  year  before  the  Legislative 
Subcommittee  of  Appropriations,  plus 
letters  and  enclosures  from  the  chair- 
man of  the  Committee  on  Rules  and  Ad- 
ministration and  the  Buildings  and 
Grounds  Subcommittee  chairman  of  the 
Committee  on  Public  Works,  the  distin- 
guished Senator  from  North  Carolina 
(Mr.  Morgan). 

There  was  no  question  of  the  need  as 
the  architect  outlined  in  his  testimony 
before  the  Legislative  Subcommittee 
where  the  minority  was  or  should  have 
been   apprised.   Senator  ScHWEnciR,  of 
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Pennsylvania,  the  counterpart  of  our 
distinguished  senior  Senator  from  Penn- 
sylvania, was  there,  discussed  this  at 
length,  asked  the  questions  and  outlined 
the  concern.  He  insisted  on  the  inclusion 
of  the  Appropriations  Committee  in  the 
approval  because  he  wanted  to  see  the 
Issue  through.  We  have  178,000  square 
feet  of  ofBce  space  at  the  moment  on 
block  724.  If  we  could  transfer  those 
people  immediately  into  a  rental  facility 
at  400  North  Capitol,  we  could  then  fa- 
cilitate and  expedite  the  construction  of 
the  parking  garage  on  that  particular 
block. 

Mr.  McCLXTRE.  Will  the  Senator  re- 
spond a  little  further?  I  am  a  little 
puzzled  by  the  suggestion  that  we  are 
going  to  make  any  immediate  transfer. 
This  same  appropriations  bill  has  $696,- 
000  for  the  renovation  of  two  apartment 
houses  on  that  square  into  office  space. 
It  seems  as  if  we  are  going  to  spend 
nearly  $700,000  to  ^renovate  two  build- 
ings, which  will  then  immediately  be  va- 
cated and  perhaps  destroyed. 

Mr.  HOLLINas.  That  is  right.  It  has  to 
be  coordinated.  That  is  why  we  have 
provided  that  the  lease  Is  subject  to  the 
approval  of  the  Committee  on  Rules  and 
Administration  and  subject  to  the  ap- 
proval of  the  Committee  on  Appropria- 
tions. 

I  think  the  major  point  here  is  the 
building  is  available.  It  could  well  be  that 
after  this  bill  passes  we  would  learn  that 
the  building  would  not  be  available  6 
months  from  now  but  since  we  would 
not  have  any  supplemental  appropria- 
tions bill  prior  to  that  particular  time 
we  would  be  precluded  from  acting,  even 
if  action  was  In  our  best  Interests. 
Therefore,  we  wanted  to  make  certain 
the  door  was  kept  open  so  that  we  could 
negotiate  if  It  were  In  the  best  interests 
of  the  U.s.  Senate. 

That  Is  why  everything  Is  left  open. 
That  Is  why  we  required  that  they  come 
back  for  these  particular  approvals. 

I  could  not  tell  the  distinguished  Sen- 
ator what  would  be  the  net  cost  per 
square  foot.  This  bothered  me.  In  fact,  I 
did  not  want  any  commitment  to  go  to 
the  particular  owners  of  400  North  Cap- 
itol. So  I  put  in  there  the  particular  lan- 
guage that  in  no  case  could  any  commit- 
tee of  the  Senate  or  the  Office  of  the 
Architect  of  the  Capitol  enter  Into  any 
lease,  thus  maintaining  an  open  door  for 
this  particular  transaction  if  all  of  those 
questions  can  be  answered. 

We  were  asked  for  this  by  Rules,  by 
Public  Works,  and  by  the  Architect  of 
the  Capitol,  and  I  had  the  same  misgiv- 
ings the  Senator  from  Idaho  has.  TTiat 
la  why  we  worded  It  in  the  way  we  did. 

Mr.  McCLURE.  The  Senator  said  there 
Is  no  question  of  the  need  for  the  space; 
and  yet  It  seems  to  me  we  need  a  more 
detailed  exposition  of  what  the  space  re- 
quirements are.  I  will  teU  the  Senator 
why  I  make  that  statment. 

I  have  no  doubt  that  the  personal 
staffs  of  Senators  have  expanded.  Every 
one  of  us  feels  that  perhaps  our  own  of- 
fice space  Is  too  limited,  and  every  one 
of  us  could  use  a  little  bit  more  room. 
We  also  have  seen  a  very  large  increase 
in  committee  staffs  as  a  result  of  actions 
which  I  and  others  in  this  body  voted 


last  year ;  and  it  has  put  a  pressure  upon 
committee  staff  roomp. 

Another  facet  that  has  added  to  the 
demand  for  space  is  the  advent  of  the 
open  conferences,  asi  well  as  the  open 
sessions  of  the  committees.  We  have  pro- 
vided for  committee  tooms  with  a  lot  of 
public  access.  But  n<)w  we  have  public 
access  involved  with  the  conferences,  and 
as  anyone  who  has  f)articipated  in  re- 
cent conference  knowis,  we  lack  adequate 
space  for  the  meetings  of  conference 
committees.  The  public  involvement  in 
those  meetings  properly  demands  larger 
rooms  and  more  extensive  facilities. 

That  generalized  need  for  space  does 
not  necessarily  answer  the  question  of 
whether  this  particular  building  is  suit- 
able for  meeting  those  needs,  and  how  it 
relates  to  the  kind  of  space  needed. 

Mr.  ROLLINGS.  Mfcy  I  comment  right 
at  that  point? 

Mr.  McCLURE.  Of  course. 

Mr.  ROLLINGS.  I^rst,  on  the  need: 
we  ask  unanimous  consent  to  have  print- 
ed in  the  Record  at  this  point  a  letter 
dated  November  19,  1975,  from  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  Buildings  and  prounds  (Mr.  Mor- 
gan) to  the  chairman  of  the  Committee 
on  Rules  and  Adminittration. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate, 
Washington,  D.Ct  November  11, 1975. 
Hon.  HowABo  Cannon, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Deab  Howard:  Since  ^Ing  my  seat  In  the 
Senate  In  January,  nothing  has  surprised  or 
concerned  me  more  th$n  the  inadequacy  of 
the  oflBce  space  provided  to  members  of  the 
Senate.  Frankly,  I  have  not  visited  any  office 
up  here  that  has  sufficient  space,  and  It  does 
not  take  a  "time  and  mqtlon"  study  to  realize 
that  efficiency  Is  sacrifice. 

In  my  own  office,  my  personal  secretary  of 
many  years  and  my  ad»ilnlstratlve  assistant 
share  a  small  office.  Three  other  senior  staff 
aides  share  another  ^lightly  larger  office 
which  has  no  place  far  them  to  carry  on 
conversations  with  co»stltuents  since  the 
desks  almost  touch.  Th(y  must  use  my  per- 
sonal office  for  confere»ces.  The  rest  of  my 
staff,  some  eight  persons,  occupy  one  mod- 
erately sized  office  whlcH  also  houses  our  mall 
operation,  the  computet  terminal,  the  Xerox 
machine,  and  the  telecopier.  Even  with  the 
best  efforts  of  everyone,  chaos  reigns  supreme 
in  that  room. 

And  my  situation  Is  Hot  atypical.  Many  of 
my  colleagues  have  expfessed  complete  frus- 
tration with  their  offi*  arrangements  and 
there  does  not  seem  to  be  much  chance  of 
things  getting  better  wfcen  you  consider  the 
fact  that  each  special  or  select  committee 
must  be  assigned  spac«  out  of  the  already 
exhausted  pool. 

I  know  that  you  can  lappreclate  these  ob- 
servations because  as  Chairman  of  the  Rules 
Committee  you  are  the  person  to  whom  we 
turn  so  often  with  our  tomplalnts  and  frus- 
trations. My  colleagues  $nd  I  know,  of  course, 
that  nothing  would  ple»se  you  more  than  to 
be  In  a  position  to  meet  these  very  real  needs 
and  thus  ensure  the  greater  effectiveness  of 
the  one  hundred  Senate  offices  now  located 
in  the  Russell  and  Dlr^en  Buildings. 

For  this  reason  it  m(lght  be  wise  for  us 
to  explore  the  offer  made  by  North  Capital 
Associates  for  the  leasa  or  purchase  of  the 
North  Capital  Plaza  buljdlng  located  just  at 
the  foot  of  Capitol  Hill.  T  think  we  all  would 
agree  that  the  building  is  In  an  excellent 
location  and  I  believe  It   is  completed   and 
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ready  for  occupancy, 
before  the  scheduled 
Building  Is  completed 
any  relief  through  that 

If  you  feel  that  the 
tlon,  then  certainly  I  will 
a  meeting  of  the  Bulldlni  ;s 
committee  to  review 
preparation  therefore 
GSA  personnel  to  do 
provide  us  with  relevan ; 
Ueve   a  public   hearing 
be   the    best   way   to 
offered  by  North  Capita 
termine  whether  they 
Sincerely, 


surely  will  be  years 
addition  to  the  Dirksen 
we  are  provided 
^urce. 

merits  explora- 
be  glad  to  schedule 
and  Grounds  Sub- 
situation   and   In 
Public  Works  and 
api^roprlate  studies  and 
Information.  I  be- 
of   this   sort  would 
r^ew   any   proposals 
Associates  and  de- 
meritorious. 
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Mr.  ROLLINGS.  He 

Since   taking   my   sea; 
January,  nothing  has  su  -prised 
me  more  than  the  inadequacy 
space   provided   to   mempers 
Frankly,   I   have   not   v 
here  that  has  sufficient 
not    take    a    "time    and 
realize  that  efficiency  Is 
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I  also  ask  unanimous 
printed  in  the  Record 
chairman  of  the  Rules 
Cannon)    to  me,  enclosing 
Senator  Sparkman  an^ 
the  needs  for  space. 

There  being  no  objjection 
were  ordered  to  be  pipnted 
ORD,  as  follows: 
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Washington,  D.C 
Hon.  Ernest  P.  Hollings 
Chairman,  Subcommittee 
propriations.  Committee 
tions,  U.S.  Senate. 

Dear  Frttz:  I  enclose 
and  consideration  coplefe 
I  have  had  with  Senato; 
of  the  Buildings  and 
Senator  Sparkman,  Chafrman 
Office  Building  Commlss  on 
able  Gteorge  M.  White,  Ai  chltect 
tol,  concerning  the  proposal 
lease   (with  option  for 
new  office  building  located 
Itol  Street,  N.W. 

I  think  you  wUl  find 
fully   self-explanatory 
of   the   excessively   crow^led 
prevailing  in  the  offices 
mlttees  generally. 

As   you   know.   It  is 
the  Committee  on  Rules 
to  allocate  whatever 
to  us  for  Senators  and 
man  of  the  Committee 
that  I  see  no  way  we 
requests  coming  in  alnjost 
now  and  the  time  the 
completed  some  several 
have  to  rely  solely  on 
in  existence. 

With  all  best  wishes. 
Sincerely, 

HoWARb 


U.S.  Senate, 
.  November  13, 1975. 
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Washington,  D.C 
Hon.  Robert  Morgan, 
Chairman.  Buildings  an^ 
mittee   on  Public 
Washington,  D.O. 
Dear    Robert :    I 
concerning  the  problem 
space  for  Senators'  office  i 

I  have  no  doubt  that 
the  Rules  Committee  wli: 
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for  temporary  occupancy.  Many  Senators 
have  spoken  to  me  about  the  way  their  staffs 
are  now  so  badly  crowded  that  they  cannot 
do  efficient  work,  and  the  same  Is  true  of 
many  committees  and  subcommittees. 

In  addition,  the  Senate  and  the  Congress 
have  created  new  congresslonally-related  oi- 
flces  which  require  space  for  their  growing 
staffs,  such  as  the  Congressional  Budget  Of- 
fice, the  Office  of  Technology  Assistance,  the 
Senata  Operations  Commission,  the  Indian 
Advisory  Commission,  etc.,  to  name  some  of 
them. 

The  House  has  already  expressed  the  urgent 
need  for  1,500,000  square  feet  of  additional 
space  for  their  use,  and  as  you  know,  they 
are  pressing  to  take  the  unfinished  Madison 
Memorial  Library  of  Congress  building  for 
their  fourth  House  Office  Building,  a  proposal 
incidentally,  to  which  I  am  very  much  op- 
posed. 

With  reference  to  your  suggestion  that  we 
explore  the  possibility  of  leasing  or  purchas- 
ing the  building  at  400  North  Capitol  Street. 
N.W.,  I  enclose  a  copy  of  a  letter  I  received 
some  weeks  ago  from  the  Architect  of  the 
Capitol  which  analyzes  this  project  on  a 
preliminary  basis.  I  call  yoiu-  attention  par- 
ticularly to  his  point  that  if  that  btiildlng 
were  made  available  to  the  Senate  now  it 
would  be  possible  to  go  ahead  with  the  plan 
to  construct  an  underground  garage  on 
Square  724  several  years  In  advance  of  sched- 
ule, without  waiting  for  completion  of  the 
Dlrlcsen  Extension,  which  would  lessen  the 
period  during  which  this  general  area  is  dis- 
rupted by  major  construction  work  with  a 
possibility  of  some  savings  to  the  taxpayers. 
I  am  advised  that  the  Architect  has  been  au- 
thorized to  make  a  study  of  the  underground 
garage  project. 

Senator  Sparkman,  Chairman  of  the  Sen- 
ate Office  Building  Commission,  after  pead- 
mg  the  Architect's  letter,  wrote  me  in  part 
as  follows:  '•From  what  he  says  it  seems  we 
could  very  well  use  thU  building  and  that  it 
would  be  worth  the  cost  of  repairs  or  exten- 
sions that  would  have  to  be  made  .  .  ." 

For  your  information,  the  following  cur- 
rent requests  for  space  are  among  those 
pending  before  the  Rules  Committee: 

Senator  Case  (for  the  Office  of  Technologv 
Assessment) . 

Senator  Brock  (for  the  minority  staff  of 
the  Budgeting,  Management,  and  Expendi- 
ture Subcommittee) . 

Senator  Kennedy   (for  the  Subcommittee 
on  Administrative  Practice  and  Procedure). 
Senator  Brock    (for  his  own  office). 
Senator   Muskie    (for   the   Senate   Budget 
Committee). 
Senator  Hathaway  (for  his  own  office) . 
Senator    Humphrey    (for    the    Joint    Eco- 
nomic Committee). 

Senator  Talmadge  (for  the  Committee  on 
Agriculture  and  Forestry) . 

Senator  Long  (for  the  Committee  on  Fi- 
nance) . 

Senator  Randolph  (for  the  Committee  on 
Public  Works ) . 

The  Secretary  of  the  Senate  (for  the  office 
of  Senate  Historian) . 

Senator  Morgan  (for  his  own  office). 

The  Standing  Committee  of  Correspond- 
ents (to  replace  rooms  they  lost  because  of 
construction  of  the  new  entrance  into  the 
upper  Ipvel  garage  in  the  Dirksen  building) . 

Senator  Hartke  (for  his  own  office). 

Senator  Humphrey  (for  the  Subcommittee 
on  Foreign  Assistance) . 

Senator  Burdlck  (for  the  Subcommittee 
on  National  Penitentiaries). 

Senator  Church  (for  the  Special  Com- 
mittee on  Aging). 

Senator  Bartlett  (for  his  own  office) . 

Senator  Glenn  (for  his  own  office) . 

Senator  Leahy   (for  his  own  office). 

Senator  Percy  (for  his  own  office). 

Senator  Williams  (for  the  Committee  on 
Labor  and  Public  Welfare) . 

Senator  Beall  (for  his  own  office) . 
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Senator  Gam  (for  his  own  office). 
Senator  Packwood  (for  his  own  office). 
Secretary    of   the   Senate   Valeo    (for   the 
Commission  on  Senate  Operations). 
With  all  beet  wishes. 
Sincerely, 

Howard  W.  Cannon, 

Chairman. 

U.S.  Senate, 
Washington,  D.C,  October  6,  1975. 
Hon.  Howard  Cannon, 
Russell  Building, 
Washington,  D.C. 

Dear  Senator  :  Recently  I  was  contacted  by 
former  Senator  George  Smathers  who  Is  now 
representing  North  Capital  Associates,  the 
firm  which  has  recently  constructed  North 
Capital  Plaza.  As  you  will  remember  there 
was  Initially  speculation  that  SEC  would 
move  Into  that  building  but  later  GSA  com- 
mitted them  to  the  Buzzards'  Point  site. 
Since  then  the  developers  have  been  seek- 
ing another  tenant  and  at  this  time  are  in- 
terested in  the  possibility  of  the  United 
States  Senate  leasing  the  space. 

After  talking  with  both  Mr.  Smathers  and 
Glenn  Ballowe,  a  partner  in  the  firm,  I  con- 
cluded that  In  my  opinion  any  action  con- 
cerning the  building  would  have  to  originate 
with  some  other  committee,  probably  Rules. 
However,  should  Rules  decide  that  there  Is 
a  need  for  additional  space  for  the  Senate, 
then  we  would  be  glad  to  consider  any  re- 
quest or  proposal  submitted  by  the  Rules 
Committee  as  expeditiously  as  possible. 

If  you  should  decide  that  this  is  a  matter 
which  merits  discussion,  I  will  be  glad  to 
get  together  with  you  at  a  mutually  con- 
venient time. 

Sincerely, 

Robert  Morgan, 
Chairman,    Buildings    and    Grounds, 

Public  Works  Committee. 

U.S.  Senate. 
Washington.  D.C,  September  18.  1975. 
Hon.  Howard  W.  Cannon, 
Chairman,  Committee  on  Rules  and  Admin- 
istration, Washington,  DC. 
Dear  Mr.  Chairman:    I  was  glad  to  have 
your   letter   regarding  the   building   at  400 
North  Capitol  Street.  I  have  read  the  letter 
from   the    Architect   of   the   Capitol.    From 
what  he  says  it  seems  that  we  cculd  very  well 
use  this  building  and  that  It  would  be  worth 
the  cost  of  repairs  or  extensions  that  would 
have  to  be  made  according  to  his  letter. 
Sincerely, 

John  Sparkman. 


September  5,  1975. 
Hon.  John  Sparkman. 

Chairman,  Senate  Office  Building  Commis- 
sion, U.S.  Senate,  Washington,  DC. 

Dear  John  :  I  enclose  a  copy  of  a  letter  and 
related  correspondence  containing  informa- 
tion which  I  requested  from  the  Architect  of 
the  Capitol  in  response  to  several  inquiries 
concerning  the  proposal  by  the  owners  of  the 
building  at  400  North  Capitol  Street  that  It 
should  be  leased  for  use  for  Senate  office 
purposes, 

I  know  the  comments  of  the  Architect  re- 
garding the  proposal  will  be  of  interest  to 
you  and  the  Senate  Office  Building  Commis- 
sion, particularly  if  further  Investigation 
might  reveal  the  possibility  of  substantial 
savings  to  the  Senate  and  the  taxpayers  if 
we  speed  up  the  presently  authorized  time- 
table for  construction  of  the  underground 
garage  project  In  Square  724. 

With  all  best  wishes, 
Sincerely, 

Howard  W.  Cannon, 

Chairman.  . 

Mr.  HOLLINGS.  The  chairman  of  the 
Rules  Committee  and  all  his  committee 
members  are  here,  and  we  can  more  or 


less  agree  on  the  record  that  the  need 
is  there. 

Now,  as  to  the  question  of  whether  this 
particular  office  space  meets  that  need,  I 
have  never  been  in  this  particular  build- 
ing, and  I  was  questioning  he  Architect 
as  to  whether  it  was  a  suitable  building. 
I  do  not  know  what  the  cost  is  going  to 
be,  but  we  wanted  to  determine,  and  I 
asked  the  very  same  people  the  Senator 
is  naming,  whether  or  not  it  was  good. 

It  has  not  only  been  determined  to  be 
good  by  the  Architect,  who  testified  it 
was  an  unusually  good  building,  readily 
adaptable  for  that  particular  purpose 
but  over  on  the  House  side,  Mr.  Ron- 
CALio  has  put  in  a  bill  directing  that  that 
space  should  go  to  the  Library  of  Con- 
gress; so  they  have  determined  that  It 
is  a  good  buUding,  the  Architect  has  de- 
termined that  it  is  a  good  building,  and 
the  Committee  on  Rules  and  Administra- 
tion here  has  determined  that  it  is  a 
good  building. 

Mr.  McCLURE.  I  have  no  question  of 
the  need  for  more  space.  But  I  look  to  the 
fact  that  we  have  now,  in  Square  724,  in 
the  Immigration  Biulding,  over  54,000 
feet  of  space  and  147  rooms.  In  the  Capi- 
tol Hill  Hotel  we  have  23,000  feet  of 
space  and  94  rooms.  TTiere  is  contem- 
plated in  this  bill  the  reconstruction  of 
the  Senate  Court  and  the  Hill  Apart- 
ments building,  with  42,000  feet  of  space 
and  180  rooms  in  one,  and  18,000  feet  of 
space  and  65  rooms  in  the  other.  That 
represents  a  virtual  doubling  of  the  space 
in  Square  724  that  is  already  provided 
in  this  bill. 

The  other  action  Is  the  extension  of 
the  Dirksen  Office  Building,  and  the  ad- 
dition of  space  in  that  building.  That  ex- 
tension will  be  finished  in  late  1978  or 
early  1979,  which  is  only  3  years  from 
now;  that  extension  will  provide  421,000 
net  square  feet  of  usable  office  space. 

I  mention  the  Dirksen  Office  Building 
because  that  is  supposed  to  meet  the 
needs  of  the  Senate  for  the  remainder 
of  this  century,  according  to  the  infor- 
mation we  have  received.  That  is  already 
there,  and  that  money  has  already  been 
appropriated. 

Mr.  HOLLINGS.  I  think  the  Senator 
can  fix  it  in  his  mind  this  way:  The 
Public  Works  Committee  determined  3 
years  ago  to  put  a  garage  on  that  par- 
ticular square.  To  try  to  facilitate  the 
construction  of  that  garage,  and  save  3 
to  4  years  of  inflation  costs  by  expedit- 
ing construction— I  have  a  report  here, 
if  the  Senator  would  Uke  to  see  it — we 
would  impose  a  requirement  for  office 
space  transfer  which  could  be  shifted  to 
400  North  Capitol.  Suppose  we  do  not  get 
400  North  Capitol.  Then  we  will  go  ahead 
with  our  original  course;  we  will  be  where 
we  are  right  now  in  that  particular 
square,  and  the  garage  will  be  built  in 
4  years. 

But  it  is  determined  that  there  Is  du- 
plication. That  is  why  we  have  to  come 
back  to  the  Architect,  to  the  Rules  Com- 
mittee and,  if  necessary,  to  the  PubUc 
Works  Committee. 

Mr.  McCLURE.  As  far  as  the  parking 
garage,  contemplated  for  Square  724,  I 
am  sure  the  Senator  knows  that  building 
has  not  been  authorized.  The  only  thing 
authorized  is  the  competition  for  design. 
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There  was  $50,000  appropriated  for  that 
purpose,  and  that  $50,000  has  never  been 
expended.  So  there  has  never  even  been 
a  competition  for  design,  let  alone  the 
determination  to  build  the  underground 
parking  garage  on  Square  724. 

Mr.  HOLLINGS.  That  is  true.  We  had 
B  contract  limitation;  and  if  we  added 
into  it  for  400  North  Capitol,  that  would 
have  had  to  be  the  first  order  of  busi- 
ness. But  that  same  subcommittee  report 
Z  referred  to,  back  in  1972,  said  we  should 
build  first  the  Senate  Dirksen  Office  ex- 
tension, then  come  to  the  parking  garage, 
and  in  the  meantime  we  must  go  all  the 
way  to  Kennedy  Memorial  Stadium  to 
park  cars. 

Mr.  McCLURE.  But  here  we  have  now 
In  use  in  Square  724  a  total  of  nearly 
78,000  square  feet  of  office  space.  We  will 
soon  have  available  on  that  square  an- 
other 59,000,  nearly  60,000  square  feet  of 
office  space.  We  are  going  to  add,  in  the 
Dirksen  extension,  421,000  square  feet  of 
office  space.  And  now  it  is  proposed  that 
we  go  over  to  400  North  Capitol  and  rent 
570,000  additional  square  feet  of  office 
space. 

Mr.  HOLLINas.  But  the  Senator  is 
putting  them  together  in  the  wrong  con- 
text. Let  us  go  along  on  Square  724 — 
and  I  ask  unanimous  consent  that  the 
letter  from  the  Architect  of  the  Capitol 
dated  August  6,  1975  to  the  chairman  of 
the  Rules  Committee,  with  enclosure,  also 
be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Axchitect  of  thb  Capitol, 
Washington,  D.C.,  August  6, 1975. 
Hon.  HowAxo  W.  Cannon, 
Chairman,  Committee  on  Rules  an^  Admin- 
istration, U.S.  Senate,  Washington,  D.C. 

DEAm  Mm.  Ckairman:  This  Information  Is 
In  purstiance  of  our  telephone  conversation 
regarding  the  proposal  by  the  owners  to  lease 
the  buUdlng  at  40O  North  Capitol  Street  for 
Senate  staff  occupancy.  I  believe  that  a  basis 
on  which  the  proposal  has  possible  merit  Is 
the  possibility  of  proceeding  now  with  the 
construction  of  an  underground  garage  and 
surface  facilities  on  Square  724  If  the  staff 
people  now  occupying  the  buildings  on  that 
square  were  to  l3e  moved  to  another  loca- 
tion. Provided  that  the  lease  amount  were 
appropriate  and  If  the  Senate  were  to  agree 
to  proceed  with  the  underground  garage 
project,  I  believe  we  would  be  in  a  position 
to  have  the  garage  facilities  available  to  us 
at  least  four  years  and  perhaps  five  years 
earlier  than  would  otherwise  be  possible. 

As  you  may  recall,  the  logistics  of  staff  lo- 
cation Is  such  that  without  such  an  alterna- 
tive location,  we  cannot  move  the  people 
who  are  now  occupying  the  buildings  on 
Square  724  untU  such  time  as  the  new  Sen- 
ate office  buUdlng  is  completed,  presumably 
B(»ne  time  In  1978.  Delays  might,  of  course, 
be  experienced  in  that  regard.  Thus,  even  If 
the  buildings  on  Square  724  were  to  be 
vacated  within  a  short  period  of  time  after 
the  completion  of  the  Extension  to  the  Dirk- 
sen BuUdlng,  It  would  probably  be  about 
three  years  after  that  before  an  underground 
garage  faculty  would  become  available. 

If,  on  the  other  hand,  the  people  occupy- 
ing thoee  buUdlnga  were  to  be  moved  now  to 
another  location,  such  as  400  North  Capitol 
Street,  we  could  proceed  Immediately  to 
demolish  the  existing  buildings  and  to  de- 
sign and  construct  the  underground  garage 
facility.  It  Is  thus  possible  that  the  garage 
would  be  avaUable  at  approximately  the  same 
time  MM  the  completion  date  for  the  Dirksen 


buUdlng.  A  five  year  lease  for  all  or  part  of 
the  North  Capltx>l  Streat  building  would  un- 
doubtedly suffice  for  ovf  purposes  and  would 
not  obligate  the  govern|nent  for  a  long  term. 
I  understand,  however,  that  the  buUdlng  Is 
available  on  a  lease-'purchase  agreement 
whereby,  if  the  governijient  wished,  it  could 
lease  for  a  longer  perlo<l  and  own  the  build- 
ing at  the  end  of  the  lease  term.  The  loca- 
tion Is  relatively  convenient,  at  the  corner  of 
Louisiana  Avenue  and  Korth  Capitol  Street, 
across  from  the  reflectijig  pool  and  fountain 
over  the  Senate  underground  garage. 

I  believe  that  the  proposal  in  general  is 
probably  worth  consideration  if  the  Senate 
feels  that  this  is  a  prdpitious  time  for  the 
appropriation  of  the  iwlditlonal  funds  re- 
quired for  an  underground  garage  and  sur- 
face facilities,  which,  aa  you  may  recall,  were 
a  part  of  the  original  authorization  language 
for  acquisition  of  the  lind  on  Square  724. 

In  that  regard,  it  m$y  be  useful  to  com- 
pare the  respective  cosIe  and  areas  Involved, 
even  though  some  of  the  numbers  are  of  a 
preliminary  nature  and  hence  may  lack  some 
degree  of  credibility. 

ABEAS APPROXIMATE  NET  OFFICE  SPACE 

BuUdlngs  presently  occupied  on  Square 
724—110.000  sq.  ft. 

BuUdlngs  to  be  occupied  on  Square  724 — 
68,000  sq.  ft. 

Total— 178,000  sq.  ft. 

Offices  in  400  N.  Capitol  St.  (entire  buUd- 
lng)—500,000  sq.  ft. 

(Building  can  be  divided  In  half;  area 
reflects  deduction  for  oorrldor  Installation.) 

C03f 

Cost  of  1800  car  unc^rground  garage  and 
one  story  surface  corattnerclal  faculties  on 
Square  724  (if  project  proceeds  now) — $25  to 
30  million. 

Escalation  cost  (4  5|ears  at  8%) — $8  to 
10  mlUlon. 

Rental  cost  (400  N.  Capitol  St.)  (5  years 
at  $3,200,000) — $16  mUllon. 

One-half  total  area — ($8  million. 

Cost  of  converting  ofcupled  buildings  on 
Square  724 — $270,000. 

Additional  cost  for  remaining  buildings — 
$80,000. 

Total— $350,000. 

Cost  of  providing  tenant  partitions  In 
one-half  400  N.  Capitol  St. — $1,500,000. 

It  thus  appears  that  IT  one-half  the  build- 
ing at  400  North  Capital  Street  Is  leased  In 
order  to  enable  the  garage  project  to  proceed, 
very  little,  if  any,  net  savings  would  occur 
unless  costs  were  to  *calate  greater  than 
8%  per  year.  On  the  other  hand,  475  car 
spaces  (one-half  the  total)  would  be  avaU- 
able Immediately,  an©  the  1800  spaces 
plarmed  for  Square  724  would  be  available 
several  years  sooner.  $ome  inconveniences 
would  undoubtedly  ailse  because  of  the 
greater  distance  of  pedestrian  travel  that 
would  be  experienced. 

I  have  attached  a  racent  communication 
from  the  building  owners  explaining  some  of 
the  details  of  their  prop>t>sal. 

I  wUl  be  happy  to  provide  further  detaU 
In  connection  with  the  various  possibilities 
If  you  feel  that  Is  desirable. 
Cordially, 

(Seorge  M.  Whitb, 
FAIA,  Architect  of  the  Capitol. 

400  North  Capt^ol  Associates, 

July  29.  1975. 
Re:  400  North  Capitol  Btreet.  N.W. 
Mr.  Qeorge  M.  White, 
FAIA,  Architect  of  the  Capitol, 
Washington,  D.C. 

Dear  Oeobge:  After  fli^t  conflrmlng  mat- 
ters with  my  partners  iand  obtaining  their 
approval.  I  thought  It  wlould  be  most  helpful 
to  you  If  I  took  this  ^eans  of  submitting 
a  firm  proposal  to  you,,aU  In  line  with  our 
meeting  of  yesterday. 
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Due  to  the  circumstances 
to    you    we    are    now 
following : 

Lease   the  Building 
term  of  five  (5)   years, 
fully  completed  by  us 
Work,  I.e.,  partitions,  d^ors. 
which  Is  to  be  done  by 
cost  and  expense.  The 
750.00  per  annum  a 
on  a  completely  net 
pay  all  taxes  (if  required 
Insurance,    utilities   anc 
placement  and 

We   wUl  grant  an  oi^lon 
whereby  they  will  be 
ing  the  lease  term  and 
prior  notice  of  Its  Intentions 
chase  the  land  and  b\Uld  Ing 
aU  liens  and  encumbrarces 
fixed  by  an  appraisal  of 
appraisers — one  (1)  to 
(1)  by  you  and  these 
third. 

Let  me  briefly  comment 
Based  upon  the  method 
by  The  Washington 
Building  contains: 

Office  space — 552,513 

RetaU  space — 17,651 

Total  office  and  retaU 
feet. 

If  one  "values"  the 
floors  of  underground  pa 
spaces  at  a  most  reasonable 
$400,000.00  (this  Is  only 
month)   this  will  leave 
the  office  and  retail 
only  $4.94  per  square 

Aside  from  the  obvloxls 
there  are  many  advants  ges 
deal  Insofar  as  the 
list  Just  a  few: 

1.  By  a  net  lease  you 
ate  the  Building  as  prop^ly 
and  in  such  manner  as 
with  all  the  advantages 
are  able  to  command. 

2.  The  short  term  of 
with  the  option  to 
most  flexible — I  should 
ate  should  desire  to 
now  (rather  than  lease 
be   agreeable   thereto  with 
flxed  in  the  same  mannqr 
with  respect  to  the  "o 

3.  This  opportunity  should 
attractive  to  the  Senate 
sons  and  would  eliminate 
ployees  for  future 
the  planned  Senate  parking 
Ing  a  5  year  rental 
servatlvely  estimate  a 
million  dollars  on  dlrec 
for  this  new  garage  plus 
five  (5)  years  In  construition 
dollar  value  on  the  time 
but  it  certainly  would 
benefit   to   employees 
most  certainly,  to  the 

4.  In  addition   to  the 
above,  there  are  obvious 
as  easy  transportation 
1100  hotel  rooms  adjacekit 
subway  station  across  tiif 
facilities  within  one-: 
aptly    described,    these 
proaches,  but  they  should 
the   Rules  Committee 
Commission  when  and  11 
made  to  them. 

I  hope  you  wUl  agree 
extreme  attractiveness 
that  you  will  be  able  to 
Rules  Committee  and/oi 
mission  before  the  Recesf. 
not  be  enough  time  left 
decision  to  be  arrived  at 
can  obtain  an  Indication 
I  can  be  working  togethi  r 
to  determine  the  exten ; 


that  I  explained 
j^repared   to   do  the 

t^  the  Senate  for  a 

the  Building  to  be 

<  xcept  as  to  Tenant 

)ors,  hardware,  etc., 

you  at  the  Senate's 

is  to  be  $3,218,- 

,229.16  per  month 

,  I.e.,  the  Senate  to 

by  law  to  do  so), 

all    operating,  re- 

ce  costs. 

to  the  Senate 
at  any  time  dur- 
ipon  giving  a  year's 
so  to  do  to  pur- 
free  and  clear  of 
at  a  price  to  be 
three  (3)  qualified 
chosen  by  us,  one 
then  to  choose  the 


about  the  rent. 

I  )f  computation  used 

of  Realtors,  the 


iquare  feet, 
square  feet, 
s  jace— 570,164  square 

three  and  one-half 
king  containing  948 
annual  sum  of 
835.16  per  space  per 
;he  annual  rent  for 
at  $2,818,750.00  or 


on 


-haf 


or 


financial  benefits. 

In  this  type  of 

is  concerned.  To 


'irill  be  able  to  oper- 
beflts  the  Senate 
alone  see  fit  and 

4nd  savings  that  you 


jou 


pur(  base 


It) 


constr  nction 


pro  fram. 


the  lease  together 
will  leave  you 
^dd  that  if  the  Sen- 
pufchase  the  property 
the  partners  will 
the  price  to  be 
as  set  forth  above 
I  to  purchase." 
prove  extremely 
Cor  a  variety  of  rea- 
relocatlon  of  em- 
work  such  as 
garage.  By  utUiz- 
I  would  con- 
po^slble  savings  of  $1S 
construction  costs 
El  savings  of  at  least 
time.  To  put  a 
saved  is  Impossible, 
ijrove  to  be  of  great 
Capitol  HUl  and, 
taxpayer. 

features  described 

other  "pluses"  such 

Sow,  approxlmate'y 

to  our  building, 

street  and  railroad 

block.  As  you  so 

are    "logical"    ap- 

readlly  appeal  to 

or  the  BuUdlng 

the  presentation  Is 


a  Id 


with  us  as  to  the 

this  proposal  and 

4lscuss  this  with  the 

the  Building  Com- 

.  I  realize  there  may 

this  week  for  a  final 

but  at  least  If  you 

of  Interest,  you  and 

during  the  Recess 

,  type  and  cost  of 
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the  desired  Tenant  Work,  the  changes  (If 
any)  you  may  desire  to  make  in  the  retail 
space  and  the  cost  thereof,  and  generally 
work  out  all  details  so  that  our  proposal 
may  be  presented  in  final  form  to  the  Rules 
Committee  and/or  Building  Commission 
upon  their  return  in  September  for  an  early 
decision. 

Please  call  on  me  If  there  Is  any  additional 
information  that  you  may  require. 

With  best  regards. 
Sincerely, 

Glen  H.  Ballowe. 

Mr.  ROLLINGS.  The  figure,  inci- 
dentally, is  178,000  square  feet  of  office 
space  on  block  724. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROLLINGS.  Yes. 

Mr.  McCLURE.  I  think  that  would  in- 
clude the  Plaza  Hotel,  which  is  occupied 
by  police  oflQcers  at  the  present  time. 

Mr.  HOT, LINGS.  That  is  right.  There 
is  110,000  square  feet  right  now,  and  they 
plan  to  renovate  another  68,000  feet,  for 
a  total  of  178,000. 

If  we  go  ahead  and  lease  the  space 
over  at  400  North  Capitol  Street,  move 
this,  and  as  we  say,  commence  construc- 
tion of  the  parking  garage,  then  by  the 
time  It  is  constructed — 3  to  4  years — the 
Dirksen  Office  Building  will  also  have 
been  completed  and  we  could  come  from 
400  North  Capitol  Street  and  move  into 
that  500,000  square  feet  of  ofSce  space 
that  the  Dirksen  Building  wiU  provide. 
Then  the  lease  does  not  have  to  continue. 
But  we  have  even  left  that  open  ended 
because  there  could  be  a  purchase  in- 
volved if  there  were  other  unmet  needs. 
However,  that  does  not  seem  so  now  and 
that  is  why  a  lease  is  provided,  and  why 
there  is  no  final  determination  that  we 
are  going  to  add  more  office  space,  as 
the  Senator  from  Idaho  outUned  it. 

Mr.  McCLURE.  My  tmderstanding  of 
the  provisions  of  this  appropriations  bill 
Is  that  this  is  to  be  a  5-year  lease  with 
an  option  to  purchase. 

Mr.  ROLLINGS.  That  is  right. 

Mr.  McCLURE.  I  think  the  Senator 
knows  that  we  will  pay  something  addi- 
tional for  an  option  to  purchase.  They 
will  not  just  throw  that  in  free. 

Mr.  ROLLINGS.  That  is  possible  but 
It  provides  "not  to  exceed  5  years."  We 
provided  all  the  flexibility  that  the  Sen- 
ator himself  would  wish. 

Mr.  McCLURE.  The  Senator  provided 
a  great  deal  of  flexibility.  But  I  am  not 
sure  I  am  certain  of  the  need. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  yield. 

Mr.  GRIFFIN.  If  I  could  ask  a  ques- 
tion on  that  point  with  regard  to  flexibil- 
ity, I  notice  on  page  16,  line  17,  the  figure 
$3,375,000  a  year  is  mentioned.  I  realize 
it  says  shall  not  exceed  that.  But  is  it  a 
fact,  as  I  have  been  led  to  believe,  that 
this  same  building  was  offered  for  lease 
for  us  by  the  SEC  at  a  lower  figure  and 
that  the  General  Services  Administra- 
tion would  not  approve  It  because  the 
lower  figure  was  too  high? 

Mr.  ROLLINGS.  In  responding  to  our 
distinguished  friend  from  Michigan,  let 
us  get  all  the  Mickey  Mouses  out  of  this 
thing. 

Mr.  GRIFFm.  I  am  trying  to  get  the 
facts. 


Mr.  ROLLINGS.  I  am  trying  to  an- 
swer it.  The  real  charge  here  is  that  we 
are  going  for  a  higher  lease  than  what 
they  even  offered  it  to  the  SEC.  That  is 
outright  nonsense  and  inaccurate. 

We  have  put  every  safeguard  in  here 
to  protect  the  interests  of  the  Grovern- 
ment,  and  the  U.S.  Senate  is  not  going 
to  come  around  and  lease  a  building  that 
I  have  anything  to  do  with  2  months  or 
3  months  after  it  is  rejected  by  the  SEC 
for  lower  rent.  That  is  absolutely  false. 
There  Is  no  basis  in  fact  for  that. 

In  fact,  we  have  the  same  figures  that 
we  used  as  what  the  offer  was  to  the 
SEC  in  arriving  at  that  $3,375,000 
amount. 

Mr.  GRIFFIN.  Can  the  Senator  from 
South  Carolina  provide  those  figures  on 
the  basis  of  comparing  oranges  with 
oranges  to  get  in  the  record? 

Mr.  ROLLINGS.  Yes  in  comparing 
oranges  with  oranges,  it  says  total  500,- 

000  square  feet.  They  were  talking  about 
at  that  time.  It  was  $7.48  a  square  foot. 

1  immediately  asked  my  own  self  how 
much  does  that  include?  Does  that  in- 
clude renovation?  Does  that  Include  the 
taxes?  Does  that  include  anything  else? 
That  is  on  a  fully  serviced  basis.  That  is 
right.  It  is  on  a  fully  serviced  basis.  I  do 
not  know  that  is  good. 

Mr.  McCLURE.  I  say  to  the  Senator 
my  information  is  that  the  owners  of 
the  building  offered  it  to  the  GSA— the 
SEC  had  requested  more  space  and  the 
GSA  called  for  offers — and  the  owners 
of  the  building  offered  75  percent  of  this 
building  to  the  GSA  at  an  annual  rental 
of  $2.8  million.  That  price  included 
taxes,  utilities,  maintenance,  and  some 
underground  parking.  Now  it  is  sug- 
gested here  that  we  rent  not  75  percent, 
but  100  percent,  for  $3,375,000  a  year,  and 
the  Government  must  in  addition  pay 
the  taxes,  the  maintenance,  and  the  util- 
ities. Instead  of  costing  $2,800,000  for  75 
percent  of  the  building,  it  wiU  cost 
$4,800,000  for  the  100  percent.  That  is  the 
figure  that  first  startled  me  and  first 
caused  me  to  take  another  look  at  this 
question.  And  the  Senate  would  have  to 
spend  as  much  as  $1,500,000  in  addition 
for  putting  in  partitions. 

The  full  cost  of  that  rental,  if  it  were 
to  enter  into  it,  would  be  about  $8.20  a 
square  foot.  This  is  about  $2  a  square  foot 
above  the  going  price  for  similar  rentals. 

Mr.  ROLLINGS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McCLURE.  Surely. 

Mr.  ROLLINGS.  Let  us  give  the  com- 
mittee some  credit,  and  I  appreciate  the 
Senator  asking  these  questions. 

Let  me  tell  the  Senator  what  we  are 
committed  to.  Turn  to  the  top  of  page  17 
and  read  the  first  three  lines  that  noth- 
ing in  this  section  shall  be  construed  so 
as  to  obligate  the  Senate  and  any  of  its 
Members,  officers,  or  employees  to  enter 
into  any  lease  or  incur  any  obligation. 

Let  us  start  at  that  particular  point. 

Our  distinguished  colleague  frwn 
Maryland  (Mr.  Mathias)  who  was  seated 
on  this  committee  at  the  markup  session 
said,  "Let  us  make  sure  it  is  clean." 

We  are  not  quite  clear  about  square 
footage.  In  fact,  the  Senator's  committee 
and  the  Committee  on  Appropriations 
did  not  even  argue  about  square  footage 


because  there  was  no  firm  offer.  There 
was  no  clear-cut  decision  about  this 
thing  as  there  has  been  no  clear  offer  as 
to  costs.  We  wished  to  look  into  what  the 
SEC  had  been  offered.  We  thought  we 
had  the  right  figures  on  it,  but  to  make 
absolutely  certain  that  we  not  get  into 
anything  blind  or  commit  the  Senate 
without  all  the  facts,  we  not  only  say  It 
had  to  come  back  to  the  Committees  on 
Rules  and  Administration  and  Appropri- 
ations, but  we  put  in  the  affirmative:  We 
are  not  committed  to  any  kind  of  lease. 

So  we  are  not  buying  or  leasing  any- 
thing in  voting  this  particular  measure. 
The  whole  intent  of  the  Committee  on 
Appropriations  was  that  with  this  build- 
ing available,  which  had  originally  been 
planned  for  the  Securities  and  Exhange 
Commission  and  with  the  Senate's  unmet 
needs  and  desire  to  go  forward  with  the 
garage,  we  should  take  a  look  at  the  fea- 
sibility of  this  building  in  serving  our 
needs.  I  have  been  told  that  the  interest 
payments  to  the  owners  of  this  building 
are  very  high  and  a  tremendous  burden ; 
maybe  there  is  a  chance  for  a  good  deal 
for  the  Government. 

I  have  heard  salesmen  before,  but  I 
wished  to  make  sure  It  was  a  good  deal 
for  the  Government  before  we  are  com- 
mitted. 

I  knew  about  the  need.  We  have  been 
toying  with  the  need  5,  6,  or  7  years.  For 
parking  space  we  send  our  employees  out 
there  to  the  stadium  and  everJ^^•here  else 
In  the  world.  The  building  could  be  taken 
by  someone  else.  It  is  right  adjoining  the 
Senate's  needs,  and  proximity  is  of  tre- 
mendous value  to  use  as  a  body  and  to 
the  Government.  But  making  certain 
that  we  were  not  obligated  in  any  way 
and  that  we  could  ask  those  same  ques- 
tions the  Senator  is  asking,  we  put  on 
the  face  of  this  legislation  that  we  are 
not  obligated  to  any  kind  of  square  foot- 
age, garage  space,  or  anything  else. 

Mr.  McCLURE.  The  Senator  Is  correct 
In  reading  the  language,  which  Is  written 
into  the  bill.  But  I  think  that  adoption 
of  this  section  carries  with  It  a  presump- 
tion that  first,  we  need  space,  second, 
we  need  this  space,  and  third,  that  this 
is  the  best  available  deal. 

The  only  question  remaining  then,  is 
the  terms  of  the  deal. 

Mr.  ROLLINGS.  No,  it  is  not  a  deal. 

If  the  Senator  will  yield.  It  is  not  any 
deal.  It  is  yet  to  be  determined. 

Mr.  McCLURE.  All  right. 

Mr.  ROLLINGS.  Just  those  things, 
that  it  is  the  best  available  and  that 
rental  price  could  be  so  high  that  we 
decide  to  continue  on  our  original  course, 
continue  to  renovate  724  and  await  the 
completion  of  the  extension  before  ini- 
tiating the  garage. 

Mr.  GRIFFIN.  Mr.  President,  if  the 
Senator  will  yield  to  me  for  an  observa- 
tion, it  should  be  said,  though,  the  Sen- 
ator from  Idaho  is  performing  a  real 
service  in  focusing  upon  this.  I  think  he 
should  press  his  point  of  order  because 
the  rules  of  the  Senate  do  provide  that 
we  do  not  provide  the  money  for  some- 
thing before  we  authorize  it. 

That  is  what  we  were  doing  here. 
Here  we  are  providing  the  money  in  an 
appropriations  bill  for  something  that 
has  not  been  authorized  or  has  not  been 
approved. 
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I  was  frankly  surprised  after  the  Sen- 
ator from  Idaho  called  my  attention  to 
this  to  find,  first  of  all,  that  the  Com- 
mittee on  Public  Works  had  not  approved 
it;  second,  that  the  Committee  on  Rules 
and  Administration  had  not  approved  it. 
I  thought  siu-ely  the  leadership  of  the 
Senate  knows  what  it  is  all  about.  I  find 
out  the  leadership  of  the  Senate  does  not 
know  anything  about  it. 

That  is  putting  the  cart  before  the 
horse.  It  seems  to  me  that  we  do  not 
provide  the  money  for  something  in  this 
case  that  comes  out  of  the  contingency 
fund  of  the  Senate.  It  is  not  going  to  be 
appropriated  as  a  separate  item.  It  is 
going  to  come  out  of  the  contingency 
fimd  of  the  Senate. 
We  do  not  operate  in  that  way. 
So  I  think  that  the  Senator  from  Idaho 
should  make  a  point  of  order.  I  intend 
to  support  him  in  it. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Michigan. 
Let  me  make  an  additional  point. 
Mr.  ROLLINGS.  Yes. 
Mr.  McCLURE.  I  make  this  additional 
point  so  that  it  will  be  understood  why 
my  concern  is  focused  on  this. 

I  looked  first  at  the  facts  as  outlined  by 
the  Senator  from  Michigan  in  regard  to 
the  procedural  matters.  But  then  I 
started  looking  at  the  cost  to  the  Govern- 
ment that  was  at  least  permitted,  if  not 
assured,  under  the  Appropriations  Com- 
mittee action.  The  contemplated  rental 
cost  would  be — when  you  add  the  rent, 
the  utilities,  the  taxes,  and  the  mainte- 
nance— $4,880,000.  as  compared  to  the 
rental  that  was  offered  by  the  owners  of 
the  building  to  GSA:  $2,800,000  for  75 
percent  of  the  building. 

GSA  did  accept  an  alternate  tender  at 
about  $1  a  square  foot  less,  at  another 
location.  Even  though  the  SEC  head- 
quarters are  next  door.  GSA  arranged  to 
move  them  some  distance  away  for  $1  a 
square  foot  less. 

The  full  cost  of  $8.20  a  square  foot,  as 
I  said  before,  is  about  $2  a  square  foot 
above  the  going  rate  for  space  outside 
the  Connecticut  Avenue-K  Street  area 
in  Washington. 

Let  me  cite  a  couple  of  examples  on 
comparable  square  footage  cost. 

GSA  this  year  rented  for  ERDA  260,000 
square  feet  of  space  at  2d  Street  and 
Massachusetts  Avenue,  Northwest.  The 
comparable  square  footage  cost  was  $6 
for  each  of  5  years. 

The  Bicentennial  Building  at  6th  and 
E  Streets  was  rented  by  GSA  on  Decem- 
ber 1.  That  was  for  60,000  square  feet. 
The  comparable  cost  was  $6.20  for  a  10- 
year  lease.  It  is  estimated  that  a  5-vear 
lease  would  have  been  $6.50  a  square  foot. 
This  compares  with  $8.20  a  square  foot, 
if  it  were  at  the  ceilings  authorized  by 
this  appropriations  action.  I  think  we 
have  to  ask  questions  about  that 

Mr.  HOLLINOS.  If  the  Senator  will 
yield,  he  should  give  the  committee  and 
his  colleagues  in  the  Senate  the  credit 
for  having  asked  those  questions.  This  Is 
what  the  Appropriations  Committee 
stated  in  their  report.  Incidentally,  if  we 
had  left  it  to  the  leadership,  they  would 
have  busted  down  the  wall  on  the  west 
front  of  the  Capitol.  That  was  a  drive 
made  3  years  ago  by  the  leadership  be- 
cause they  said  we  needed  the  space. 


They  want  to  be  informed  about  the 
need.  If  they  want  to  be  informed  about 
rules,  the  rules  are  that  you  cannot  act 
in  the  legislative  bill  without  legislat- 
ing, but  they  did  not  raise  the  point 
when  their  stafif  salaries  were  increased 
in  July,  and  that  increase  was  also 
legislation.  j 

Does  the  Senator  want  to  get  to  the 
rules  and  inform  the  leadership,  or  does 
he  want  to  get  to  the  merits  and  ask 
questions? 

I  read  from  page  4T  of  the  committee 
report : 

The  committee,  In  reoommendlng  this  au- 
thority, notes  that  a  coislderable  amount  of 
Information  Is  require^  before  the  Senate 
embarks  on  a  major  property  management 
program. 

This  would  have  b^en  a  major  one. 

The  committee  directs  that  the  General 
Accounting  OflBce  make  ^  comprehensive  and 
complete  examination  of  the  proposed  trans- 
action for  the  use  of  the  Committees  on 
Appropriations  and  Rviles  and  Administra- 
tion before  any  lease  Is  4gned. 

That  is  the  point.  We  are  going  to  get 
a  GAO  audit  to  find  put  about  the  Sen- 
ator's figures  before  ainy  lease  is  signed. 
What  more  could  the  committee  do? 
Someone  gets  up  and  says  that  this  is  a 
real  service.  It  would  be  a  better  service 
If  the  Members  would  read  the  report. 
What  is  wrong  with  that? 

Mr.  McCLURE.  I  sey  to  the  Senator 
that  I  did  read  the  report.  That  is  what 
piqued  my  curiosity. 

Mr.  ROLLINGS.  Did  the  Senator  not 
see  that  our  curiosity  was  piqued? 

Mr.  McCLURE.  Yes. 

Mr.  ROLLINGS.  Sp  we  are  both  pi- 
qued. Does  the  Senatof  have  a  better  pro- 
viso? 

Mr.  McCLURE.  A  better  proviso,  I 
would  suggest,  would  be  that  we  deter- 
mine whether  or  notJ  we  are  going  to 
build  the  underground  parking  garage, 
because  that  was  locked  at  some  time 
ago.  If  we  do  not  buil^  the  underground 
parking  garage,  and  the  Senate  has  not 
acted  on  that  aflOrnlatively,  then  the 
buildings  on  square  724  will  not  be  de- 
molished. If  the  buildings  on  square  724 
are  not  demolished,  thtt  will  have  a  great 
effect  on  our  space  lieeds,  which  have 
been  stated  as  being  so  obvious.  I  agree 
that  the  space  needs  ^re  obvious. 

Mr.  ROLLINGS.  The  Committee  on 
Public  Works  determined  that  the  garage 
is  going  to  be  built.  It  has  to  be  author- 
ized, and  we  are  trying  to  do  it  in  the 
context  of  a  timing  schedule. 

Mr.  McCLURE.  The  Public  Works 
Committee  has  taken  only  one  action 
with  respect  to  the  underground  park- 
ing garage,  and  that  was  to  authorize  a 
competition  for  design: 

Mr.  ROLLINGS.  And  we  withheld  that, 
because  there  is  no  us^  trying  to  do  that 
whUe  we  are  using  tha(t  space,  and  while 
it  was  absolutely  necessary  that  we  have 
the  space.  There  was  no  way  in  the  world 
to  go  forward  with  tlie  garage  until  we 
freed  up  the  space. 

Let  me  put  it  this  way:  I  have  not 
heard  anyone,  including  the  distin- 
guished leadership,  saf  that  we  do  not 
need  that  parking  space.  Everyone  has 
determined  that.  Even  the  distinguished 
Senator,  in  his  presentation  this  morn- 
ing, said  he  knows  the  need  is  there. 
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from  Idaho,  we  are  really,  willing,  and 
able  to  agree  to.  We  are  not  really  shov- 
ing—the Senator  from  South  CaroUna  is 
not  shoving  on  this  lease.  I  am  just  as 
skittish  about  it  as  anybody  else.  I  would 
rather  the  Senate  would  suffer  for  a  while 
than  for  me  to  be  responsible  for  this 
lease. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 40  minutes  have  expired. 

Mr.  McCLURE.  Mr.  President,  I  think 
we  were  probably  about  10  minutes  late 
starting  on  our  40  minutes,  rather  than 
having  40  minutes  expire  from  the  time 
we  actually  started  the  colloquy.  But 
without  belaboring  it  further,  I  do  make 
the  point  of  order  that  this  section  112  is 
legislation  on  an  appropriation  bill. 

Mr.  ROLLINGS.  Mr.  President,  I  raise 
the  question  of  germaneness. 

The  PRESIDING  OFFICER.  All  ques- 
tions of  relevancy  of  amendments  under 
this  rule,  when  raised,  shall  be  submitted 
to  the  Senate  and  be  decided  without 
debate. 

The  question  is.  Is  the  amendment 
germane? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  question  of 
germaneness. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufiQcient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  Ls  the  question? 

The  PRESIDING  OFFICER.  The 
question  is  on  the  germaneness  of  the 
amendment. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Chair  state  the  question,  please. 

The  PRESIDING  OFFICER.  Is  it  the 
sense  of  the  Senate  that  the  amendment 
is  germane? 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  GRIFFIN.  Mr.  President,  a  fm- 
ther  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GRIFFIN.  If  the  Senate  decides 
that  the  matter  is  germane,  does  the 
point  of  order  of  the  Senator  from  Idaho 
relating  to  the  raising  of  the  question  of 
legislation  on  appropriation  bills  then 
fall,  and  there  will  be  no  opportunity  for 
the  Senate  to  vote  on  it? 

The  PRESIDING  OFFICER.  It  does- 
it  does  fall. 
Mr.  GRIFFIN.  It  does  fall. 
Mr.  ROLLINGS.  That  is  right. 
Mr.  GRIFFIN.  I  thank  the  Chair. 
The     PRESIDING     OFFICER.     The 
question  is.  Is  it  the  sense  of  the  Senate 
that  the  amendment  is  germane? 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Senate,  please.  The 
clerk  will  suspend  until  the  aisles  are 
cleared  and  the  well  is  cleared. 

May  we  have  quiet  in  the  Senate, 
please.  The  Senate  is  not  in  order.  The 
clerk  will  suspend  until  the  aisles  are 
cleared,  the  well  is  cleared,  and  order  is 
restored  in  the  Senate. 

The  clerk  will  continue. 

The  assistant  legislative  clerk  resmned 
and  completed  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD  of  West  Vh:- 
ginia.  I  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh),  the  Senator  from 
New  Hampshire  (Mr.  Dttrkin)  ,  the  Sen- 
ator from  Alaska  (Mr.  Gravel)  ,  the  Sen- 
ator from  Washington  (Mr.  Jackson), 
the  Senator  from  North  Carolina  (Mr. 
Morgan),  and  the  Senator  from  Rhode 
Island  (Mr.  Pastore)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Alabama  (Mr.  Allen)  Is  absent  because 
of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land (Mr.  Pastore),  the  Senator  from 
North  Carolina  (Mr.  Morgan),  and  the 
Senator  from  Washington  (Mr.  Jack- 
son) would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  and  the  Senator  from  Virginia 
(Mr.  Scott)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Kansas  (Mr.  Dole)  Is  absent  to 
attend  the  funeral  of  his  father. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Kansas 
(Mr.  Dole)  would  vote  "nay." 

The  yeas  and  nays  resulted— yeas  57, 
nays  33,  as  follows: 

fRollcall  Vote  No.  570  Leg.] 
TEAS— 57 


Abourezk 

Hart,  PhUlp  A. 

Mondale 

Beall 

Hartke 

Montoya 

Bentsen 

Haskell 

Moss 

Blden 

Hathaway 

Muskle 

Bumpers 

Holllngs 

Nelson 

Burdlck 

Huddleston 

Nunn 

Byrd,  Robert  C.  Humphrey 

Pell 

Cannon 

Inouye 

Randolph 

Case 

Johnston 

Ribicoff 

Chiles 

Kennedy 

Schweiker 

Church 

Leahy 

Sparkman 

Clark 

Magnuson 

Stennls 

Cranston 

Mansfield 

Stevens 

Culver 

Mathlas 

Stevenson 

Eagleton 

McClellan 

Stone 

Eastland 

McGee 

Symington 

Ford 

McGovern 

Talmadge 

Glenn 

Mclntyre 

Tunney 

Hart,  Gary 

Metcalf 

NAYS— 33 

WUllams 

Baker 

Goldwater 

Percy 

Bartlett 

Griffin 

Proxmire 

Bellmon 

Hansen 

Roth 

Brock 

Hatfie;d 

Scott,  Hugh 

Buckley 

Helms 

Stafford 

Byrd, 

Hruska 

Taft 

Harry  f.,  Jr 

Javlts 

Thurmond 

Curtis 

Laxalt 

Tower 

Domenlcl 

Long 

Welcker 

Fannin 

McClure 

Young 

Fong 

Packwood 

Gam 

Pearson 

NOT  VOTING — 10 

Allen 

Durkin 

Pastore 

Bayh 

Gravel 

Scott, 

Brooke 

Jackson 

V7UUam  L 

Dole 

Morgan 

the  nays  are  33.  The  language  of  the 
amendment  is  held  to  be  germane. 

Mr.  ROLLINGS.  Mr.  President,  I  move 
1x)  reconsider  the  vote  by  which  the 
amendment  was  held  to  be  germane. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Under  the  previous  order,  the  hour  of 
12  noon  having  arrived,  time  on  R.R, 
10647  is  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Arkansas 
(Mr.  McClellan)  and  the  Senator  from 
Alabama  <Mr.  Allen),  with  the  vote 
thereon  to  occur  at  4  p.m. 

Mr.  ROLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
the  desire  of  the  committee  chairman. 

May  I  ask  unanimous  consent  to  dis- 
pose of  two  other  amendments,  or  shall 
we  come  back  later  to  them  this 
afternoon? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLELLAN.  There  is  no  reason 
that  we  cannot  proceed  now. 

I  yield  the  Senator  10  minutes  to  dis- 
pose of  these  amendments. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  one  question? 

Mr.  ROLLINGS.  Yes,  I  yield. 

Mr.  McCLURE.  In  view  of  the  vote 
taken  by  the  Senate,  will  the  Senator  be 
willing  to  include  in  this  section  language 
that  calls  for  an  affirmative  action  of  the 
full  Senate  before  any  lease  is  entered 
into? 

Mr.  ROLLINGS.  I  agree  to  that. 

Will  the  Senator  prepare  it?  I  will  have 
my  staff  over  here  on  the  Senate 
resolution. 

The  PRESIDING  OFFICER.  WUl  the 
Senator  withhold  and  suspend  for  a 
moment? 

The  Senate  is  not  in  order. 

Will  Senators  retire  to  the  cloakroom 
if  they  wish  to  converse?  Senators  will 
kindly  take  their  seats. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  excuse  me?  We  are  trying  to  get 
some  order  in  the  Senate. 

The  Chair  requests  that  those  who 
wish  to  converse,  those  who  are  in  the 
aisles  who  wish  to  converse  withdraw  to 
the  cloakroom. 

Does  the  Senator  from  West  Virginia 
seek  recognition? 

Mr.  ROBERT  C.  BYRD.  Yes. 


The     PRESIDING     OFFICER     (Mr. 
Stone)  .  On  this  vote  the  yeas  are  57, 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  for  not  to 
exceed  1  minute  to  consider  a  nomina- 
tion so  that  the  Senator  from  Oklahoma 
may  be  allowed  to  call  up  a  nomination 
at  the  desk  which  was  reported  earlier 
today,  and  I  ask  unanimous  consent  for 
its  Immediate  consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 
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The  PRESIDING  OFFICER.  The  nom- 
ination will  be  stated. 


DEPARTMENT  OF  AGRICULTURE 

Mr.  BELLMON.  Mr.  President,  I  send 
to  the  desk  a  report  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  nomination. 

The  assistant  legislative  clerk  read  the 
nomination  of  John  A.  Knebel,  of  Vir- 
ginia, to  be  Under  Secretary  of  Agricul- 
ture, vice  J.  Phil  Campbell,  resigned. 

Mr.  CLARK.  Mr.  President,  I  wish  to 
state  that  I  do  not  approve  the  nomina- 
tion of  John  A.  Knebel  as  Under  Secre- 
tary of  Agriculture.  I  voted  against  the 
nomination  in  the  Committee  on  Agri- 
culture and  Forestry. 

I  did  so  with  some  reluctance,  because 
I  was  impressed  with  some  aspects  of 
Mr.  Knebel's  testimony  before  the  com- 
mittee, and  feel  he  made  a  genuine  at- 
tempt to  be  forthright  and  cooperative 
with  the  members  of  the  committee 
during  our  sessions  with  him. 

However,  in  the  last  analysis,  it  is  my 
Judgment  that  he  does  not  meet  the 
minimum  requirements  for  this  impor- 
tant No.  2  position  in  the  Department. 
Mr.  Knebel  has  no  personal  or  educa- 
tional background  In  agriculture  or  rural 
life  in  general.  His  professional  experi- 
ence in  agriculture  Is  of  a  limited,  strictly 
legal  nature,  and  of  only  4  years  dura- 
tion. He  does  not  have  any  experience 
In  agricultural  policy  positions — the  kind 
of  experience  which  I  feel  should  be  an 
essential  prerequisite  for  appointment  to 
such  a  strongly  policy-related  post. 

In  addition,  I  feel  there  are  serious 
questions  about  the  degree  to  which  Mr. 
Knebel  was  effective  in  discharging  his 
ofBclal  duties  as  the  Chief  Legal  Officer 
of  the  Small  Business  Administration 
and  of  the  U.S.  D^iartment  of  Agricul- 
ture. 

The  committee  found  no  evidence  of 
any  personal  Imprc^ilety  on  his  part 
during  his  service  In  those  positions,  but 
the  record  of  that  service  does  not  dem- 
onstrate that  he  was  as  vigorous  as  he 
contends  In  pursuing  either  the  general 
scandals  which  existed  at  SBA  during 
his  employment  there,  or  the  grain  in- 
spection scandals  which  surfaced  while 
he  was  at  the  USDA. 

In  short.  I  think  someone  with  a 
greater  breadth  and  depth  of  qualifica- 
tions could — and  should — have  been 
nominated  for  this  post. 

The  PRESIDINO  OFFICER.  The  nom- 
ination is  considered  and  confirmed. 

Mr.  BELLMON.  Mr.  President,  I  ask 
imanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  the  nom- 
ination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGlSLATrVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


SUPPLEMENTAL  APPROPRIATIONS 

197S 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (!H.R.  10647)  mak- 
ing supplemental  apprcpriations  for  the 
fiscal  year  ending  Jun«  30.  1976,  and  the 
period  ending  September  30,  1976,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  CaroUna. 

Mr.  ROLLINGS.  Mr.  President,  I  yield 
a  minute  to  the  Senatot  from  Minnesota. 

Mr.  HUMPHREY.  Mi".  President,  I  call 
up  my  amendment  wliich  is  at  the  desk. 
I  have  discussed  this  :amendment  with 
the  distinguished  chaicman  of  the  Com- 
mittee on  Appropriati«is. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  (Mr,  Hum- 
phrey) proposed  an  amendment. 

The  amendment  is  at  follows : 

Page  28,  after  line  13,  add  the  following: 

AMERICAN     CONSULATE,      GOtTHENBURG,      SWEDEN 

"For  an  additional  an^ount  for  'Salaries 
and  Expenses',  $300,000." 

Mr.  HUMPHREY.  Ur.  President,  I 
have  discussed  this  amendment  with  the 
distinguished  chairman  of  the  Commit- 
tee on  Appropriations.  It  has  the  sup- 
port of  the  Members  of  the  House  of 
Representatives  Appropriations  Commit- 
tee. I  discussed  it  with  the  distinguished 
gentleman  from  Texas  (Mr.  Mahon)  and 
the  distinguished  gentleman  from  Mich- 
igan (Mr.  Cederberg)  in  the  House  of 
Representatives,  and  H'ith  the  distin- 
guished chairman  here  of  the  Commit- 
tee on  Appropriations  of  the  Senate. 

Also  may  I  say  it  hgs  administration 
support. 

The  PRESIDING  OFTECER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I  send 
to  the  desk  an  amendftient  by  the  dis- 
tinguished Senator  from  Idaho  and  my- 
self and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  statied. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dfcpensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16  strike  out  all  after  line  7  over 
to  and  Including  line  8  on  page  18  and  Insert 
the  following: 

Sec.  112  (a).  Notwlthstendlng  any  other 
provision  of  law,  the  Sergeftnt  at  Arms  of  the 
Senate,  subject  to  the  apiiroval  of  the  Com- 
mittee on  Rules  and  Administration,  and  the 
Committee  on  Appropriations,  Is  authorized 
to  lease,  for  use  by  the  Unjted  States  Senate, 
and  for  such  other  purposes  as  such  com- 
mittees may  approve,  all  <>r  any  part  of  the 
property  located  at  400  NoHh  Capitol  Street, 
Washington,  District  of  Columbia,  known  as 
the  "North  Capitol  Plaza  building":  Provid- 
ed. That  rental  payments  under  a  lease  for 
the  entire  property  shall  not  exceed  $3,375,000 
per  annum,  exclusive  of  amounts  for  reim- 
bursement for  taxes  paid  and  utilities  fur- 
nished by  the  lessor :  Proviied  further.  That  a 
lease  shall  not  become  effective  until  approv- 
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Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  from  South  Carolina  for 
offering  this  amendment  on  our  behalf 
and  I  hope  the  Senate  will  approve  it. 

The  amendment  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  earli- 
er this  morning  the  distinguished  major- 
ity leader  presented  an  amendment 
which  was  accepted  relative  to  the  pay  of 
pages  during  the  time  of  recess  and  com- 
mencement of  the  2d  session  of  the  94th 
Congress. 

We  have  heard  from  the  House  side 
that  they  would  like  to  provide  similarly 
for  the  House  pages. 

So  I  ask  unanimous  consent  that  the 
amendment  agreed  to  this  morning  add- 
ing section  113  at  page  18  of  the  bill  be 
changed  by  adding  section  491(d)  and 
"and  the  House  of  Representatives"  after 
the  word  "Senate",  and  that  "and 
House"  be  inserted  after  the  word  "Sen- 
ate" in  the  last  sentence. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments,  as  modified,  Is  as 
follows : 

On  page  18,  between  lines  8  and  9,  Insert 
the  following: 

Sec.  113.  The  provisions  of  sections  491(c) 
and  491(d)  of  the  Legislative  Reorganization 
Act  of  1970,  as  amended  (2  U.S.C.  88b-l), 
shall  not  apply  to  the  pay  of  pages  of  the 
Senate  and  House  of  Representatives  during 
the  period  between  the  recess  or  adjourn- 
ment of  the  first  session  of  the  94th  Congress 
and  the  convening  of  the  second  session  of 
the  94th  Congress.  The  pay  of  Senate  and 
House  pages  shall  continue  during  such 
period  of  recess  or  adjournment. 

Mr.  HOLLINGS.  Mr.  President,  finally, 
and  this  has  also  been  checked  with  our 
distinguished  chairman  of  the  Commit- 
tee on  Appropriations,  the  House  asked 
us  to  include  a  provision  similar  to  the 
one  we  provided  to  allow  our  Financial 
Clerk  to  issue  regulations  regarding  de- 
ductions from  employees"  salaries  for 
payment  to  financial  institutions,  credit 
unions,  savings  and  loan,  et  cetera.  Their 
provision  would  authorize  the  Financial 
Clerk  of  the  House  to  act  in  a  similar 
manner. 

Therefore,  I  send  this  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  13,  strike  out  all  after  line  16 
down  to  and  Including  lines  1  through  4,  on 
page  14  and  insert  the  following: 

Sec.  109.  (a)  Subsection  (b)  of  Public 
Law  94-57  Is  amended  by  adding  at  the  end 
thereof  the  following:  "In  carrying  out  the 
provisions  of  section  3620  of  the  Revised  Stat- 
utes, as  amended  by  subsection  (a) ,  the  Sec- 
retary of  the  Senate  shall  promulgate  such 
rules  and  regulations  as  may  be  appropriate 
with  respect  to  the  Senate.  The  provisions 
of  section  3620(b)(1)  of  the  Revised  Stat- 
utes, requiring  reimbursement  for  any  addi- 
tional check  sent  on  behalf  of  an  employee, 
shall  not  apply  In  the  case  of  an  additional 
check  sent  upon  the  request  of  an  employee 
of  the  Senate.". 
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(b)  Subsection  (c)  of  Public  Law  94-57 
Is  amended  by  adding  at  the  end  thereof  the 
following:  "In  carrying  out  the  provisions  of 
section  3620  of  the  Revised  Statutes,  as 
amended  by  subsection  (a),  the  Clerk  of 
the  House  with  approval  of  the  Committee 
on  House  Administration  shall  promulgate 
such  rules  and  regulations  as  may  be  appro- 
priate with  respect  to  the  House.  The  pro- 
visions of  section  3620(b)  (1)  of  the  Revised 
Statutes,  requiring  reimbursement  for  any 
additional  check  sent  on  behalf  of  an  em- 
ployee, shall  not  apply  in  the  case  of  an 
additional  check  sent  upon  the  request  of  an 
employee  of  the  House." 

Mr.  HOLLINGS.  This  Is  a  housekeep- 
ing measure  asked  for  by  the  House  side, 
and  unless  there  Is  some  question,  I  ask 
for  the  adoption  of  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  thank  the  chair- 
man. 

Mr.  President,  before  I  yield  the  floor 
I  want  to  take  a  moment  to  summarize 
chapter  VI  of  the  bill  that  covers  the 
various  activities  of  the  legislative 
branch,  Including  one  important  new 
activity,  the  Congressional  Budget  Office. 
The  committee  recommends  a  total  of 
$44,987,268  for  the  present  fiscal  year. 
$7,517,610  for  the  transition  period  to 
the  new  fiscal  period,  and  $650,000  for 
fiscal  years  1974  and  1975.  The  commit- 
tee's recommendation  for  the  current 
fiscal  year  Is  a  little  more  than  $5.5  mil- 
lion over  the  amoimt  allowed  by  the 
House  and  is  slightly  more  than  $5  mil- 
lion less  than  the  budget  estimates. 

SENATE 

A  major  portion  of  the  Increase  over 
the  House  bill  relates  to  the  $4,197,300 
added  for  the  Senate,  that,  pursuant  to 
tradition,  was  not  considered  by  the 
other  body.  There  is  similarly  $696,000 
for  Senate  Office  Buildings  under  the 
Architect  of  the  Capitol.  The  additional 
amounts  recommended  for  the  Senate 
cover  the  5-percent  pay  raise  recently 
authorized  for  the  Vice  President  and 
Senators ;  an  additional  employee  for  the 
Disbursing  Office;  an  increase  in  the 
clerk-hire  for  the  Senators  from  Cali- 
fornia since  that  State  has  now  passed 
the  21  million  in  population;  and  for 
inquiries  and  investigation  to  cover  the 
level  approved  by  the  Senate  subsequent 
to  the  processing  of  the  regular  bill.  We 
have  also  Inserted  some  administrative 
piovisions  such  as  the  one  discussed 
previously  dealing  with  the  sending  of 
employee  deductions  to  financial  insti- 
tutions; updating  the  job  titles  but  not 
salaries  of  15  employees  In  the  recording 
studio;  and  authorizing  the  same  top 
level  salaries  for  joint  committees  having 
legislative  authority  as  that  authorized 
for  the  standing  committees  of  the  Sen- 
ate. 

CONGRESSIONAL    BtJDCET    OFFICE 

The  committee  considered  a  request  of 
259  positions  and  $8,079,000  as  the  initial 
appropriation  for  the  Congressional 
Budget  Office.  The  CBO  became  operative 
with  the  appointment  of  Dr.  Rivlin  as 
the  Director  last  March  and  has  been 
operating  out  of  the  contingent  fund  of 
the  Senate  as  authorized  by  the  Budget 
Reform  Act.  The  House  allowed  193  posi- 
tions which  froze  the  Office  at  the  level 
of  their  on-board  employment  plus  bona 
fide  commitments  at  the  time  of  the 


House  action.  Dr.  Rivlin  appealed  to  us 
to  raise  that  level  to  228  as  the  action  of 
the  other  body  would  result  in  some 
gaping  holes  in  her  organization,  par- 
ticularly in  the  new  function  that  starts 
next  session  of  costing  out  all  the  bills 
that  are  reported  by  the  committees  and 
in  the  area  of  national  defense  and  se- 
curity. The  committee  has  allowed  the 
full  228  level  appealed  but  recommends 
an  increase  in  the  level  of  appropriation 
of  only  $163,660  as  we  believe  that  re- 
ductions were  in  order  in  some  of  the 
other  expenses  such  as  travel  and  com- 
puter programing  and  time. 

The  remainder  of  the  chapter  provides 
additional  funds  for  the  American  Indian 
Policy  Review  Commission  and  for  of- 
ficial mail  under  joint  items;  additional 
funds  for  the  Architect  of  the  Capitol 
to  establish  a  ceremonial  entrance  in 
the  central  east  front  lobby  by  moving 
some  of  the  statues  contributed  to  the 
National  Statuary  Hall  collection,  to 
improve  the  traffic  lights,  provide  cus- 
todial care  and  furnishings  for  the  two 
apartment  buUdings  in  square  724  while 
arrangements  for  the  other  building 
are  finalized,  and  for  expanding  the 
Library's  computer  center;  additional 
funds  are  recommended  for  the  Library 
itself  in  connection  with  the  Bicenten- 
nial and  the  facility  in  Ohio  where  the 
old  motion  pictures  are  stored;  funds  to 
automate  the  publication  of  the  Federal 
Register  by  the  Government  Printing 
Office  to  achieve  annual  savings  of  $8 
million  and  to  continue  the  project  plan- 
ning for  a  new  printing  plant;  and  to 
add  the  renovation  of  the  fifth  fioor  to 
renovation  program  the  committee  has 
already  approved  for  the  General  Ac- 
counting Office  Building. 

The  committee  denied  the  $900,000  re- 
quested by  the  GPO  to  distribute  con- 
sumer material.  However,  in  denying  this 
request,  the  committee  by  no  means  en- 
courages the  arbitrary,  unilateral  dis- 
tribution of  publications  by  originating 
or  sponsoring  agencies.  Rather,  the 
committee  recognizes  the  wisdom  of  cen- 
tralized distribution  by  the  Government 
Printing  Office.  The  committee  feels, 
however,  that  such  distribution  shall  be 
effected  by  appropriations  specifically 
approved  by  the  committee  in  its  annusil 
legislative  branch  appropriations  hear- 
ings. Any  other  distributions  shall  be 
made  by  the  Government  Printing  Of- 
fice and  that  agency  shall  be  reimbursed 
In  full  by  the  sponsoring  agency  or 
department. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent,  on  behalf  of  the 
junior  Senator  from  Massachusetts 
(Mr.  Brooke)  ,  who  is  imable  to  be  here 
today  because  of  transportation  prob- 
lems, and  at  his  request,  to  have  printed 
In  the  Record  a  statement  that  he  wished 
to  make  with  respect  to  the  first  supple- 
mental appropriations  bill,  fiscal  1976. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Brooke 

The  Labor-HEW  portion  of  the  Supplemen- 
tal now  before  us  represents  by  far  the  larg- 
est portion  of  this  $10  binion  bUl.  Half  of  the 
bill,  or  $5  billion.  Is  recommended  for  the 
unemployment  compensation  locounts  ol  the 
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Department  of  Labor.  This  clearly  serves  to 
underscore  the  continuing  seventy  of  our 
economic  problems. 

The  Committee  also  provided  some  $100 
million  for  other  activities  of  the  Depart- 
ment of  Labor  Including  Labor-Management 
Services,  Employment  Standards  and  De- 
partmental Management. 

The  newly  enacted  Nurse  Training  and 
Bevenue  Sharing  Act  received  the  Subcom- 
mittee's close  attention  during  hearings  on 
the  Supplemental.  In  light  of  the  testimony 
we  received  from  departmental  and  public 
witnesses,  the  Committee  has  Increased  the 
House  funding  level  for  HEW  programs  by 
•36.7  mllUon  for  a  total  of  $646  million. 

The  largest  of  our  Increases  Is  for  Health 
Services  where  we  woTold  appropriate  $440.7 
million  for  the  present  fiscal  year  and  an  ad- 
ditional $112  million  for  the  transitional 
quarter.  While  this  represents  an  increase  of 
almost  $176  million  over  the  budget  request. 
I  do  not  find  the  Committee  position  at  all 
difficult  to  Justify.  The  budget  sought  to 
eliminate  Comprehensive  Health  Grants  to 
States  which  are  used  for  a  wide  variety  of 
health  services  and  preventive  medicine  di- 
rected at  some  of  our  most  pressing  needs  In 
VD  control,  alcohollsin  tratment  and  drug 
protection  activities.  I  am  particularly  glad 
that  we  have  also  provided  $7V4  million  to 
Implement  a  new  hypertension  program. 

The  budget  had  proposed  20%  reductions 
In  funding  for  Community  Health  Centers, 
Family  Planning  Services  and  Migrant  Health 
Programs.  These  three  activities  have  been 
restored  to  the  FY  "76  level. 

The  Committee  was  most  pleased  with  the 
progress  of  the  National  Health  Service 
Corps  whose  goal  Is  the  amelioration  of 
health  manpower  shortages  In  underserved 
areas  of  the  nation.  In  1973,  the  Corps  could 
report  only  a  3%  retention  rate  of  health 
professionals.  This  has  increased  to  a  26% 
retention  rate  for  1976.  We  are,  therefore, 
confident  that  the  $20  million  available  for 
this  program  in  FY  "76  will  be  put  tj  good 
use. 

Home  health  services  and  hemophilia  pro- 
grams are  two  new  programs  authorized  un- 
der the  Health  Revenue  Sharing  Act.  Each 
would  receive  $3  million  under  our  bUl. 

An  $8.3  million  Increase  over  the  budget 
for  Rat  Control  programs  has  been  recom- 
mended. A  General  Accounting  Office  report 
Indicated  that  the  budget  request  trend  of 
reduced  appropriations  would  eventually 
eliminate  the  program  and  that  the  rat 
populations  in  Inner  city  areas  would  revert 
to  the  high  levels  existing  prior  to  the 
estabUahment  of  this  program. 

No  budget  request  was  submitted  for  new- 
ly authorized  mental  health  programs.  Tte 
Committee  has  allowed  $60.6  mUUon.  A 
portion  of  this  money  will  permit  existing 
Community  Mental  Health  Centers  to  pro- 
vide the  wider  range  of  services  Congress  has 
mandated.  $30  mlUlon  is  earmarked  for 
Initial  operations  of  approximately  30  new 
centers. 

$89  mUIlon  Is  proposed  for  the  Health 
Resources  Administration  for  the  training 
of  health  professionals  In  the  nursing  field 
Almost  one-half  of  this  amount  Is  for  capl- 
Utlon  grants  to  eligible  educational  InsUtu- 
tlons.  Two  new  programs  have  also  been 
funded.  One,  the  advanced  nurse  training 
program,  will  prepare  IndlvlduaU  for  teach- 
ing and  admlnutratlve  positions.  The  other 
the  nurse  practitioner  program,  will  develop 
projpams  which  enchance  the  level  of  respon- 
■IbUlty  of  registered  nurses. 

We  have  also  added  sufficient  resources  to 
continue  the  nursing  scholarships,  and  loans 
at  the  FY  "75  level. 

The  Committee  has  provided  $38  mUUon 
for  programs  conUlned  In  the  Developmen- 
tally  Disabled  Assistance  and  BUI  of  Bights 
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train  personnel  to  serve  the  developmentally 
disabled.  Funding  has  Jemalned  at  a  con- 
stant level  of  $4,250,000  since  1972.  As  we 
are  half-way  through  th$  fiscal  year,  no  add- 
on  la  proposed  at  this  tipie.  We  do,  however, 
expect  that  more  reallaflc  budget  requests 
for  this  activity  wUl  b^  submitted  In  the 
future. 

The  Chairman  of  our  Subcommittee,  Mr. 
Magnuson,  has  already  covered  these  and 
other  programs  funded  In  this  bill.  At  this 
time,  I  reemphaslze  the  fact  that  the  large 
amount  contained  for  ^W  In  this  Supple- 
mental Is  a  result  of  programs  which  lacked 
authorization  when  we  considered  the  FY 
■76  bill.  I  also  point  ouf  that  the  Commit- 
tee has  turned  down  apptoxlmately  $3  billion 
in  requests  from  members  of  the  Senate  for 
various  Labor-HEW  proframs. 

I  hope  the  Supplemettal  now  before  us 
wUl  receive  prompt  approval  by  the  fvUl 
Senate.  ^ 

Mr.  McCLELLAN.  Mr.  President,  I 
shall  wait  for  other  amendments. 

Mr.  President,  I  da  not  know  but  I 
think  there  are  two  other  amendments.  I 
do  not  know  whether  anyone  Is  here  who 
wishes  to  propose  an  amendment 

The  PRESroiNG  OFlPICER.  The  biU  is 
open  to  further  amendment.  If  no  fur- 
ther amendments 

Mr.  McCLELLAN.  t>o  we  have  any 
others? 

Mr.  YOUNG.  Wait  a  tninute. 

I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OPTlCER.  On  whose 
time? 

Mr.  McCLELLAN.  Mt.  President,  I  sug- 
gest the  absence  of  a  quorum  so  that  we 
can  ascertain  if  there  Ije  further  amend- 
ments. 

The  PRESIDING  OEpICER.  On  whose 
time  I  say  to  the  chairman  of  the  Com- 
mittee on  Appropriations? 

Mr.  ROBERT  C.  BYAd.  To  be  equally 
divided. 

The  PRESIDING  OFFICER.  It  shall  be 
on  the  Senator's  time. 

The  clerk  will  call  tha  roll. 

The  second  assistanft  legislative  clerk 
proceeded  to  call  the  rol. 

Mr.  TOWER.  Mr.  president.  I  ask 
unanimous  consent  th|it  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OI»FICER.  Without 
Objection,  it  is  so  ordered. 
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SUBSTITUTION    OF    CONFEREE    ON 
S.  1281 

Mr.  TOWER.  Mr.  president,  I  ask 
unanimous  consent  th<it  my  name  be 
stricken  from  the  list  of  Senate  conferees 
on  S.  1281  and  that  t»ie  name  of  the 
Senator  from  Utah  (Mt.Garn)  be  added 

The  PRESIDING  OFlPICER.  Without 
objection,  it  is  so  ordered. 


that 


SUPPLEMENTAL     APPROPRIATIONS 
1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (Jf.R.  10647)  mak- 
ing supplemental  appropriations  for  the 
fiscal  year  ending  June  80,  1976,  and  the 
period  ending  September  30,  1976,  and 
for  other  purposes. 

Mr.  McCLELLAN.  Mr.  President,  I 
suggest  the  absence  of  9  quorum 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  rol . 


order  >d 


Mr.    YOUNG.    Mr 
unanimous  consent 
the  quorum  call  be  . 

The  PRESIDING 
objection,  it  is  so 

Mr.  YOUNG.  Mr.  _ . 
amendment  to  the  desk . 

The     PRESIDING 
yields  time? 

Mr.    McCLELLAN. 
yield  to  the 
North  Dakota  sucfTtim^ 

The     PRESIDING 
amendment  will  be  ,  __  . 

The  second  assistan 
read  as  follows: 

The  Senator  from 
YotJNG)  proposes  an 
40: 

On  page  40,  add  the 
Section    204.    None    of 
prlated  in  this  act  or  an" 
used   to   dismantle   the 
(MSR)   at  Grand  Porks, 
to  July  1,  1976. 


President,   I  ask 
the  order  for 


resc  nded 

o;  !ncER. 


■  Without 

President,  I  send  an 

OFFICER.    Who 

:«rr.    President,   i 

distinguished  Senator  from 

as  he  may  need 

OFFICER.     The 


Stat  ed 


N  )rth 
an  endment 


folk  wing : 

the   funds  appro- 

'  other  act  can  be 

Ulsslle  Site  Radar 

I  forth  Dakota  prior 


: 


Mr.  YOUNG.  Mr. 
ly.  when  we  considered 
propriation  bill,   the 
the  PAR  radar  at  the 
Dakota  from  being 
be  continued  in  operatiojn 
There  is  another  rad$- 
the    missile    site 

would  have  to  be 

away  as  interpreted  by 
the  SALT  agreement. 

All  I  am  asking  is  tha 
of  the  MSR  radar  be 
1. 1976,  because  the  .. . 
scientists,  who  are  very 
in  that  area,  think  this 
of  tremendous 
wish  I  had  known 
that  there  could  have 
cussion.  But  it  will  be  in 
the  House.  There  will 
Army.  The  amendmen  , 
dismantling  and  haulin  j 
mendously  costly  MSR 
$372,000,000  until  July 
some  useful  purpose  coi4d 

Mr.  McCLELLAN.  Mr 
willing  to  take  the 
ference. 

The  PRESIDING  _ 
tion  is  on  agreeing  to  . 

The  amendment  was 

Mr.  McCLELLAN. 
suggest  the  absence  of  a 

The  PRESIDING 
will  call  the  roll. 

The  second  assistant 
proceeded  to  call  the  roll 

Mr.  McCLELLAN.  Mr 
unanimous  consent 
the  quorum  call  be 

The  PRESIDING 
objection,  it  is  so  ordered 

Who  yields  time? 

Mr.  McCLELLAN.  I 
I  am  in  charge  of  all 
anybody  in  charge  on 

The  PRESIDING 
Allen  is  supposed  to 
nents'  time.  Since  _. 
present,  the  Senator 
recognized. 

Mr.  HANSEN.  Mr. 
four  amendments  at 
similar  to  the  amendm^t 
f  ered  earlier  on  the 


thi( 


legislative  clerk 


Dakota    (Mr 
on   page 


Pr4sident,  previous- 

the  defense  ap- 

£  enate  exempted 

A  BM  site  in  North 

disriiantled.  It  would 

there  known  as 

rad4r — MSR — which 

disma^itled  and  hauled 

the  Army  imder 

the  dismantling 

dfelayed  until  July 

weal  her  modification 

ajctive  in  10  States 

radar  would  be 

importance  to  them.  I 

abqut  it  sooner,  so 

been  more  dla- 

conf  erence  with 

no  cost  to  the 

would  prevent 

away  this  tre- 

adar  which  cost 

to  see  whether 

be  made  of  it. 

President,  I  am 

amendment  to  con- 


OFFICER 


The  ques- 
amendment. 
to. 
President,  I 
quorum. 

The  clerk 


the 
a  freed : 


OFF  ICER 


legislative  clerk 

President,  I  ask 
tha ;  the  order  for 
resc  nded. 
OFITECER.  Without 


yi;ld 


time.  I  guess 
it.  I  do  not  see 
other  side. 

Senator 

control  the  oppo- 

Allen  is  not 

Wyoming  is 


of 
the 
OF  TCER. 
co;  iti 
Senat  ar 
from 


Pr  esident, 


I  have 

desk  that  are 

which  I  of- 

autliorization  bill  to 
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provide  short-term  seasonal  loans  to 
New  York  City. 

AMENDMENT      NO.      1206 

I  would  like  to  call  up  and  discuss  my 
amendment  No.  1206. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Hansen) 
proposes  amendment  No.  1206. 

Mr.  HANSEN.  Mr.  President.  I  ask  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Let  me  say  this  Is  not 
a  long  amendment,  and  I  shall  read  it. 

Notwithstanding  the  provisions  of  section 
5  of  the  New  York  City  Seasonal  Financing 
Act  of  1975,  the  Secretary  of  the  Treasury 
may  withhold  any  payments  from  the  United 
States  to  the  city  of  New  York,  either  di- 
rectly or  through  the  State  of  New  York, 
which  may  be  or  may  become  due  pursuant 
to  any  provision  of  Federal  law  in  order  to 
satisfy  any  claim  of  the  United  States  in 
connection  with  a  loan  under  such  Act  to 
New  York  City  or  to  any  financing  agent  for 
New  York  City.  The  authority  of  the  Secre- 
tary to  withhold  such  payments  shall  become 
effective  upon  the  expiration  of  thirty  days 
of  continuous  session  of  the  Congress  after 
transmittal  to  the  Congress  of  a  plan  speci- 
fying the  amount  and  types  of  payments  pro- 
posed to  be  withheld  unless,  prior  to  the  ex- 
piration of  such  thirty-day  period — 

(1)  either  House  passes  a  resolution  stat- 
ing In  substance  that  It  disapproves  the 
plan;  and 

(2)  the  Congress  otherwise  provides,  by 
law.  for  the  satisfaction  of  the  claim. 

For  the  purpose  of  the  preceding  sentence, 
the  continuity  of  a  session  Is  broken  only  by 
an  adjovu-iunent  of  the  Congres  sine  die.  and 
the  days  on  which  either  House  Is  not  in 
session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  thirty-day 
period. 

Mr.  President.  I  am  one  of  the  57  Sen- 
ators, as  I  recall,  who  voted  for  the  loan 
bill  for  New  York  City.  I  had  stated  when 
New  York  City's  problems  first  received 
national  attention  that  I  thought  the 
President  of  the  United  States  ought  not 
ball  out  New  York  City.  I  thought  that 
before  there  was  any  federal  action  the 
city  must  put  its  financial  house  in  order. 
I  believed  that  no  federal  assistance 
should  be  forthcoming  until  New  York 
City  took  constructive  actions  to  raise 
revenues,  and  a  cutback  on  what  I  con- 
sider to  be  a  course  of  profiigate  spend- 
ing. 

Spending  more  money  than  the  City 
was  willing  to  tax  its  citizens  was  the 
cause  of  the  City's  financial  problems. 
This  reckless  course  of  action  by  part 
and  present  New  York  City  officials,  at 
least  until  recent  weeks,  has  been  most 
inexcusable. 

I  voted  to  extend  short-term  seasonal 
loans  to  New  York  City  because  I  thought 
that  subsequent  to  the  time  the  Presi- 
dent demanded  certain  fiscal  actions  be 
taken  by  the  City  and  the  State  of  New 
York,  there  had  been  a  responsiveness 
to  heed  the  fiscal  admonitions  the  Presi- 
dent had  laid  down. 

Payrolls  have  been  cut,  city  employees 
have  been  laid  off,  a  financial  course  of 
action  has  been  laid  out  that,  I  think, 
does  assure  all  of  us,  not  only  the  resi- 


dents of  New  York  City  and  of  New  Yoric 
State  but  the  country  as  well,  that  New 
York  City  will  have  a  balanced  budget. 
Furthermore,  there  are  a  number  of 
guarantees  written  into  this  bill  that  I 
think  minimize  the  possibility  of  the 
United  States  losing  money  that  It  may 
loan  to  New  York  City. 

The  four  amendments  I  filed  on  this 
bill  were  offered  to  further  perfect  the 
New  York  City  seasonal  loan  legisatlon. 
My  amendments  would  give  the  Sec- 
retary of  the  Treasury  additional  au- 
thority and,  thereby,  give  to  the  people 
of  the  United  States  the  additional  col- 
lateral which  would  make  even  more  re- 
mote the  possibility  that  funds  of  the 
United  States  would  be  lost  by  failure  of 
the  city  of  New  York  to  repay  the  loans. 
One  of  these  amendments,  the  one 
that  I  Just  called  up,  authorizes  the  Sec- 
retary tf  the  Treasury  to  withhold  other 
project,  program,  and  revenue  sharing 
funds  payable  to  New  York  in  the  event 
the  city  fails  to  repay  a  loan.  My  amend- 
ment provides  that  the  Secretary  may 
take  this  action  unless  Congress  disap- 
proves the  Secretary's  specific  plan  and 
enacts  its  own.  The  Congress  could  not, 
however,  negate  the  action  of  the  Secre- 
tary of  the  Treasury  unless  it  comes  up 
with  its  own  plan. 

I  know  the  chainnan  of  the  Banking, 
Housing  and  Urban  Affairs  Committee 
and  members  of  that  committee  have 
given  close  attention  to  this  problem. 
The  intent  of  my  amendment  is  to 
further  clarify  the  safeguards  under  this 
loan  program.  I  would  welcome  the 
comments  of  Mr.  Proxmire,  the  chair- 
man of  the  Banking,  Housing  and  Urban 
Affairs  Committee  on  my  amendment. 

Mr.  PROXMIRE.  First.  I  would  like 
to  say,  Mr.  President,  I  think  the  Sena- 
tor from  Wyoming  is  performing  a  real 
service  here  in  emphasizing  the  impor- 
tance of  protecting  the  Federal  interest, 
making  sure  this  money  is  repaid,  mak- 
ing sure  this  is  not  in  any  sense  a  grant 
or  a  soft  loan  but  is  a  hard,  tough  loan 
that  has  to  be  repaid,  and  I  think  that 
is  the  thrust  of  the  Senator's  amend- 
ment, and  it  is  a  very  useful  amendment 
for  that  purpose. 

Mr.  President,  I  think  there  are  two 
reasons  why  this  legislation  should  ad- 
vance without  this  additional  amend- 
ment. First,  the  administration's  bill 
originally  contained  the  language  the 
Senator  from  Wyoming  would  now  rein- 
sert in  it.  It  was  revised  as  a  result  of 
very  extensive  and  careful  negotiations 
with  the  House. 

The  House  provided  two  things  in 
place  of  this.  No.  1,  it  provided  that  In- 
stead of  an  automatic  appropriation  to 
the  Federal  Financing  Bank  without  ac- 
tion by  the  Congress  or  appropriations 
committees,  we  would  have  to  go  through 
the  front  door.  There  would  be  no  re- 
course on  the  Federal  Financing  Bank, 
we  would  have  to  have  a  separate  appro- 
priation in  addition  to  authorizing  the 
loan,  and  It  was  a  safeguard  not  in  the 
administration's  proposal  but  It  Is  In  the 
bill. 

The  second  change  was  to  take  the 
power  to  withhold  funds  to  New  York 
from  other  programs  out  of  the  hands  of 
the  Secretary  of  the  Treasury  and  put 
it  in  the  hands  of  Congress. 


There  are  those  who  feel  that  because 
withholding  funds  has  been  a  congres- 
sional function  and  a  congressional  re- 
sponsibility it  should  remain  there.  We 
should  not  surrender  that  even  under 
circumstances  like  this  to  the  adminis- 
tration, even  though  in  this  case  we 
know  that  would  be  exercised  the  way 
we  want  it  to  be  exercised,  but  it  would 
be  a  precedent  which  the  chairman  of 
the  Appropriations  Committee  partic- 
ularly said  he  wanted  to  resist. 

The  other  point  I  would  like  to  make 
to  my  good  friend  from  Wyoming  is  that 
there  are  some  very,  very  strong  provi- 
sions in  this  bill  to  protect  the  Federal 
interest.  In  the  first  place,  the  Federal 
loans  have  priority  over  all  of  New  York 
City's  other  debts,  bonds  and  notes  com- 
ing due,  paychecks  for  city  employees, 
pension  fund  obligations,  the  works.  It 
does  have  that  priority. 

There  are  many  safeguards  in  H.R. 
10481  to  assure  that  the  Federal  loans 
win  be  paid  back.  That  Is  the  bill  we 
passed  the  other  day  that  the  President 
has  now  signed,  and  requires  that  the 
Federal  loans  be  paid  back  entirely,  and 
that  the  taxpayers  will  not  lose  any 
money  on  this  program  to  provide  sea- 
sonal financing  for  New  York  City. 

Let  me  just  list  the  safeguards  in  the 
authorizing  legislation.  First,  section  5 
of  H.R.  10481  includes  language  giving 
the  Federal  Government  an  absolute 
priority  over  all  of  New  York  City's  other 
creditors.  It  states  that  the  city  or  its 
financing  agent  is  to  be  considered  a 
person  for  the  purpose  of  section  191  of 
title  31  of  the  United  States  Code. 

That  section  of  the  code  which  I  have 
here  specifically  states  that  whenever 
any  person  indebted  to  the  United  States 
is  insolvent,  the  debts  which  are  owed  to 
the  United  States  take  priority  over  all 
other  debts,  even  in  cases  of  bankruptcy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  language  of  31  U.S.C.  191 
be  printed  in  the  Record  at  this  point, 
particularly,  the  language  which  specifies 
"Whenever  any  person  Indebted  to  the 
United  States  is  insolvent,  the  debts  due 
to  the  United  States  shall  be  first  satis- 
fled." 

There  being  no  objection,  the  language 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

§  191.     Priority  established. 

Whenever  any  person  indebted  to  the 
United  States  is  Insolvent,  or  whenever  the 
estate  of  any  deceased  debtor,  In  the  hands 
of  the  executors  or  administrators,  is  In- 
sufficient to  pay  all  the  debts  due  from  the 
deceased,  the  debts  due  to  the  United  States 
shall  be  first  satisfied;  and  the  priority  estab- 
lished shall  extend  as  well  to  cases  in  which 
a  debtor,  not  havtag  sufficient  property  to 
pay  all  his  debts,  makes  a  voluntary  assign- 
ment thereof,  or  in  which  the  estate  and 
effects  of  an  absconding,  concealed,  or  absent 
debtor  are  attached  by  process  of  law,  as  to 
cases  In  which  an  act  of  bankruptcy  Is  com- 
mitted. (R.  S.  5  3466.) 

Mr.  PROXMIRE.  Second,  section  5 
also  authorizes  the  Secretary  to  require 
•'such  security  as  he  deems  appropriate" 
to  back  up  Federal  loans  to  New  York 
City,  and  to  collect  on  any  collateral  of- 
fered as  security  if  the  city  fails  to  re- 
pay. I  assure  my  good  friend  from  Wyo- 
ming that  this  is  not  an  empty  phrase. 
Officials  at  the  Treasury  have  informed 
me  that  in  negotiating  the  loan  agree- 
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ment  with  the  city,  that  they  will  make 
sure  In  no  incertain  terms  that  such 
security  is  given.  High  on  their  agenda 
Is  the  task  of  identifying  assets  held  by 
the  city  which  can  be  pledged  as  secu- 
rity against  the  Federal  loans.  And  there 
Is  no  question  that  the  city  holds  pledge- 
able  assets,  in  real  estate  and  other 
property.  Just  to  begin  with,  it  has  a 
mortgage  portfolio  estimated  at  some- 
where between  $400  million  and  $1.2 
billion. 

Third,  there  is  ample  authority  in 
H.R.  10481  to  let  the  Secretary  of  the 
Treasury  keep  New  York  City  on  a  short 
leash  and  cut  off  the  flow  of  loan  money 
If  he  sees  any  danger  that  the  loans  will 
not  be  repaid.  Treasury  people  have  in- 
formed me  that  Secretary  Simon  takes 
very  seriously  the  requirement  in  sec- 
tion 6  of  the  bill  that  loans  be  made 
"only  if  the  Secretary  determines  that 
there  is  a  reasonable  prospect  of  repay- 
ment." Moreover,  that  section  permits 
the  Secretary  to  require  "such  terms 
and  conditions  as  he  may  deem  appro- 
priate to  insure  repayment."  Here  are 
just  a  couple  of  the  terms  and  condi- 
tions Secretary  Simon  is  contemplating 
to  insure  repayment  of  the  Federal  loans 
to  New  York  City. 

The  loans  made  will  be  very  short-term 
loans.  Probably  they  will  mature  at  the 
end  of  each  month  and  have  to  be  rolled 
over  at  that  time.  This  gives  the  Secre- 
tary a  firm  hand  In  his  oversight  of  the 
city's  financial  affairs.  If  he  sees  that  the 
city  is  violating  the  terms  of  the  loan 
agreement,  or  doing  anything  that  would 
Jeopardize  repayment,  he  can  call  off  the 
agreement  and  refuse  to  renew  the  loan. 

Although  the  legislation  just  says  that 
the  loans  must  be  repaid  by  the  end  of 
the  city's  fiscal  year,  June  30,  the  Treas- 
ury Department  will  require  the  city  to 
begin  paying  back  the  loans  as  soon  as  it 
starts  generating  revenue  siurluses — 
that  is  to  say,  nrst  in  April,  then  more 
in  May.  then  the  rest  in  June.  This  will 
insure  that  the  Federal  Government's 
exposure  is  limited  to  the  bare  minimum 
needed  to  cover  the  city's  seasonal  reve- 
nue shortfalls. 

Fourth  and  finally,  section  5  of  H.R. 
10481  permits  the  withholding  from  ap- 
propriations acts  of  any  Federal  pay- 
ments to  New  York  City,  in  order  to  cover 
any  claims  against  the  city.  This  is  the 
point  to  which  the  Senator  would  address 
his  amendment.  This  means  that  if  the 
Federal  Government  loses  money  on  its 
loans  because  the  city  fails  to  repay 
them,  then  the  administration  can  re- 
quest Congress — and  this  is  the  way  they 
would,  of  course,  imder  the  present  law 
if  It  Is  not  amended— to  withhold  that 
amount  of  money  in  future  appropria- 
tions act  authorizing  Federal  payments 
to  the  city. 

Included  in  this  are  all  types  of  Federal 
financial  assistance,  such  as  revenue 
sharing,  aid  to  education,  medicare  and 
medicaid.  New  York  City  is  entitled  to 
$2.5  billion  in  Federal  assistance  in  fiscal 
year  1976— more  than  the  $2.3  billion  In 
loans  appropriated  in  this  bill.  These 
Federal  payments  Include  $263  million  in 
general  revenue  sharing,  $528  million  in 
public  assistance  benefits,  $126  million 
in  medicare  and  $834  million  in  medicaid. 

Mr.  President,  I  think  we  can  appro- 
priate the  loan  funds  needed  to  meet  New 


York  City's  seasonal  financing  needs  with 
the  conviction  that  H.II.  10481  contains 
sufiBcient  safeguards  to  protect  the  tax- 
payers' interest  in  this,'  matter,  and  that 
the  administration  inlands  to  administer 
the  loan  program  rigorously  and  with 
due  regard  to  the  financial  concerns  of 
the  Federal  Government. 

Mr.  HANSEN.  If  the  Senator  will  per- 
mit an  observation  at  this  point,  first  I 
want  to  compliment  him  on  the  very 
constructive  work  he  |ind  the  members 
of  the  committee  havfe  done  in  taking 
many  actions  and  step$  that  I  think  are 
helpful. 

With  respect  to  the  Ability  of  the  Con- 
gress through  the  appfopriation  process 
to  require  withholding  of  these  moneys — 
on  that  one  specific  ptrticular  point — I 
would  have  a  little  gfeater  confidence 
that  the  Secretary  of  Treasury  would 
withhold  the  money  thfin  the  appropria- 
tion process. 

Mr.  PROXMIRE.  I  think  the  Senator 
makes  a  very  good  pcijit.  I  have  to  con- 
cede that  is  true. 

I  have  only  one  poinf;,  that  is  that  the 
Secretary  has  to  ask  and  will  require 
the  city  to  pledge  as  security  the  Federal 
payments  they  will  reef ive  from  revenue 
sharing  and  other  Federal  financial  as- 
sistance programs. 

So  the  Congress  would  be  on  notice 
that  New  York  has  ple4ged  this,  that  the 
Secretary  has  requirecj  this,  and  there- 
fore, we  have  the  basi«  for  action.  It  is 
not  as  if  we  have  to  conne  in. 

Mr.  HANSEN.  Yes. 

Mr.  PROXMIRE.  That  money  is 
pledged.  If  they  fail,  we  have  pretty 
much  of  a  commitment  to  go  ahead  and 
require  withholding. 

Mr.  HANSEN.  On  thg  point  of  this  leg- 
islative history  that  we  are  now  writing, 
would  I  be  presumptioufe  to  presume  that 
the  Senator's  recommehdatlon  would  be 
that  the  Congress,  if  thjs  sort  of  scenario 
were  to  develop,  take  thfe  action'' 

Mr.  PROXMIRE.  I  would,  indeed.  I 
would  recommend  it.  t  would  support 
it  in  every  way  I  could. 

Mr.  HANSEN.  I  than^  the  Senator 

Mr.  JAVITS.  Will  th^  Senator  yield  to 
me? 

Mr.  HANSEN.  Yes. 

Mr.  JAVITS.  I  have  heard  everything 
Senator  Proxmire  said  I  guess  I  have 
been  New  York  City's  most  ardent  advo- 
cate. I  have  been  very  fateful  to  Sena- 
tor Hansen  for  supposing  us.  It  was 
rather  surprising  to  me  and  I  am  very 
gratified. 

Of  course,  our  hero  s  Senator  Prox- 
mire. 

I  would  like  to  subscifbe  to  everything 
Senator  Proxmire  saidl  The  figures  he 
has  given  are  very  accurate.  They  are 
$2.5  billion  in  this  fiscal  year.  The  public 
assistance  of  $528  million,  medicare  $126 
million,  medicaid  assistance  of  $834  mil- 
Uon.  Revenue  sharing  $^63  million.  Other 
miscellaneous  items  of  $f770  million. 

I  would  Uke  to  point  out  what  was 
said  about  the  amendntent,  which  I  op- 
posed and  Senator  PROJiMiRE  had  before, 
it  was  that  he  knew  they  were  going  to 
be  on  such  a  tight  schedule  that  the 
whole  thing,  again,  coUld  be  vitiated  if 
it  just  kicked  around  bere  In  Congress 
for  30  days,  which  under  the  Senator's 
amendment  it  would. 

So  I  would  hope  very  much  that — with 


this  assurance,  I  thoroughly 
the  Senator — the  Sena  or 
to  let  us  go  ahead  anc 


*Jew 


saymg  goes. 

Mr.    HANSEN.    I    tHank 
guished  colleague  from 
valuable    contribution 
which  adds  importantly 
history  on  this  bill. 

May  I  say  to  the 
man  of  the  Banking,  Hdusing 
Affairs  Committee  that 
assurances  he  has  giver 
agreed    to   additionally 
guished  senior  Senator 
I  must  say  that  I  think 
thing  that  can  be  done, 
meet  the  extreme  situation 
New  York  City,  and  to 
of  the  loans  to  the  Unitfed 
other  hand,  has  been  doje 

I  therefore  ask  that 
withdrawn. 

It  will  be  my  purpose 
as  this  one  issue  is  conqerned 
may  be  other  things  in 
appropriations  that  woijld 
vote  "No"— but  on  this 
I  did  earlier  when  I  vot^d 
the  loan  to  the  city  of 

The     PRESIDING 
amendment  of  the  Senator 
ming  is  withdrawn. 

Mr.  HANSEN.  I  thank 

The  PRESIDING  O 
is  open  to  further  amendment 

Mr.  HATFIELD.  Mr. 
gest  the  absence  of  a  qu(>rum 

The  PRESIDING  O 
will  call  the  roll. 

The   assistant   legislative 
ceeded  to  call  the  roll. 

Mr.  HATFIELD.  Mr. 
unanimous  consent  that 
quorum  call  be  rescindet 

The  PRESIDING  0_ 
objection,  it  is  so  orderec 

Mr.    McCLELLAN 
yield  the  Senator  from 
as  he  may  require. 

Mr 


agree  with 

might  see  fit 

breathe,  as  the 


my   distin- 

York  for  his 

in    this    dialog, 

to  the  legislative 


dis^guished  chalr- 

_  and  Urban 

based  upon  the 

me,  ratified  and 

by   the   distin- 

from  New  York, 

every  reasonable 

in  order,  first,  to 

that  faces 

insure  repayment 

"  States,  on  the 

n(y  amendment  be 

to  vote — insofar 

.  and  there 

1  he  supplemental 

incline  me  to 

issue  I  stand  as 

here  to  extend 

Mew  York. 

3FFICER.     The 

from  Wyo- 


my  colleagues. 
[CER.  The  bill 


President,  I  sug- 
•um. 
:CER.  The  clerk 

clerk   pro- 


President,  I  ask 
the  order  for  the 


'F1CER.  Without 


Rt.   President,  I 
( ►regon  such  time 


unanimous  con- 


HATFIELD.  I  tl^ank  the  chair 
man. 

Mr.  President,  I  ask  

sent  that  the  amendmei  it  at  page  2,  line 
15,  offered  by  the  Senator  from  Cali- 
fornia (Mr.  TuNNEY)  aid  agreed  to  by 
the  Senate,  may  be  furt  ler  amended. 

The  PRESIDING  OF^TCER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HATFIELD.  I  seni  an  amendment 
to  the  desk  and  ask  fo^  its  Immediate 
consideration. 

The  PRESIDING  (bFFICER.  The 
amendment  will  be  state  d. 

The  assistant  legislatii^e  clerk  read  as 
follows: 

$25,182,000  and 
,000. 


On  page  2,  line  15,  strike 
Insert  In  lieu  thereof  $26,4|2 


Mr.   HATFIELD.   Mr 
amendment  is  offered, 
of  the  Flood  Control  Act  _ 
vide  funds  for  restoration 
storm  damage  to  the 
northwestern    Oregon 
damages    occurred    in 
Lane  Counties  from  the 
gan  last  Sunday,  on 
rain  totaled  10  to  12  .. 
day  night  and  Thursda^ 
cember  3  and  4.  The 
astating. 


I*resident,  this 

uhder  section  216 

of  1950,  to  pro- 

and  repair  of 

co$,stal  counties  in 

The     principal 

Tillamook    and 

rains  which  be- 

Ncivember  30.  The 

by  Wednes- 

morning,  De- 
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inches 


December  10,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


39665 


Besides  high  tides  and  winds,  we  had 
severe  damage,  both  to  levees  and  other 
restraining  construction  projects  for  the 
controlling  of  the  rivers  and  the  water. 

We  have  here  evidence  from  the  U.S. 
Department  of  Agriculture  Soil  Conser- 
vation Service  indicating  the  extent  of 
the  damage,  which  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record. 

There  being  no  objection,  the  mater- 
ial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  Agricttltube, 
Portland,  Oreg.,  December  5, 1975. 
Subject : 

WS — Emergency    watershed    protection — re- 
quest for  216  funds. 
To:    R.M.  Davis,  Admlnlotrator,  SCS,  Waali> 
Ington,  D.C. 

This  constitutes  our  preliminary  request 
for  $1,250,000  of  216  funds  for  restoration 
and  repair  of  storm  damage  to  coastal  coun- 
ties of  Northwestern  Oregon.  Principal  dam- 
ages are  In  Tillamook  and  Lane  Counties 
which  these  estimates  are  based  upon. 

Heavy  rains  began  last  Sunday,  Novem- 
ber 30.  1975,  and  totalled  10  to  12  Inches  by 
Wednesday  night  and  Thursday  morning, 
December  3  and  4.  High  tides  of  95  to  100 
feet  occurred  during  this  period  as  did  wes- 
terly winds  of  about  75  miles  per  hour.  Flood 
levels  equalled  those  of  1964.  Twenty-flve 
families  have  been  evacuated. 

Water  still  remains  high.  Damage  surveys 
are  In  progress  and  will  provide  basis  of 
formal  request  at  later  date. 

Preliminary  estimates  for  restoration  work 
on  non-forested  land  Is  $114  million  dollars 
and  consists  of  debris  removal  and  bank  pro- 
tection on  approximately  20  miles  of  coastal 
streams  and  dike  repair  In  three  drainage 
districts. 

Forest  Service  has  notified  their  national 
office  of  need  for  approximately  $1,180,000 
for  repair  and  restoration  work  on  private 
and  publicly-owned  forest  lands.  Principal 
damages  are  In  Benton,  Lincoln,  Lane,  "nil- 
amook,  and  Clacamas  Counties  and  Involve 
land  slides,  water  systems,  road  repairs,  deep 
grounds,  and  domestic-municipal  water  sup- 
plies. 

At  the  request  of  Senator  Hatfield,  this  In- 
formation Is  also  being  provided  his  office. 
Guy  W.  Nutt, 
State  Conservationist. 

Mr.  HATFIELD.  Mr.  President,  this 
amendment  would  add  an  additional  $1,- 
250,000  to  the  agriculture  appropriations 
portion  of  the  bill,  in  order  to  provide 
that  sum  under  the  provisions  of  section 
216  of  the  Flood  Control  Act  of  1950  for 
the  rehabilitation  of  watershed  and  ter- 
rain in  the  area  of  Tillamook,  Oreg.  Re- 
cent floods  in  that  area  have  caused 
significant  damage  to  cropland  and  con- 
siderable stream  bank  erosion  that  will 
require  repair  before  this  area  can  be 
returned  to  the  bountiful  agricultural 
production  for  which  it  is  well  known. 

News  of  these  storm-caused  floods 
reached  my  office  on  the  UPI  wire  last 
Thursday  evening,  after  the  Appropria- 
tions Committee  had  finished  its  markup 
of  this  supplemental  bill,  so  it  was  not 
possible  for  me  to  submit  this  request  at 
our  committee  meeting.  Furthermore,  a 
preliminary  assessment  of  section  216 
funding  requirements  for  repair  of  the 
damage  just  reached  my  office  this  morn- 
ing via  our  telecopier  from  the  Soil 
Conservation  Service  office  in  Portland. 

This  is  truly  an  emergency  situation, 
one  which  could  not  have  been  envisioned 
before  now.  and  for  which  a  supplemental 
appropriations  bill  Is  suited.  My  amend- 
ment would  add  another  $1.25  million  to 


the  more  than  $25  million  already  In 
the  bill  for  flood  repair. 

In  conclusion,  I  repeat  that  the  news 
of  the  storm-caused  flood  reached  my 
oflQce  by  UPI  wire  last  Thursday  evening 
after  our  committee  had  finished  its 
markup  of  this  supplemental  appropria- 
tion bill,  so  it  was  not  possible  for  me  to 
submit  this  request  at  that  meeting.  As 
a  member  of  the  committee,  I  naturally 
would  have  preferred  to  have  the  amend- 
ment considered  at  that  time.  The  Soil 
Conservation  Service  also  had  to  make 
a  preliminary  assessment  of  the  damage, 
which  has  taken  up  to  this  very  time. 

I  ask  that  the  amendment  be  favorably 
considered. 

Mr.  McCLELLAN.  Mr.  President,  this 
is  an  amendment  comparable  to  the  one 
offered  yesterday  by  the  distmguished 
Senator  from  California  (Mr.  Tunney). 
It  deals  with  an  emergency  situation.  I 
agreed  yesterday  to  take  the  amendment 
that  applied  to  California  to  conference. 
I  am  willing  to  take  this  amendment  to 
conference  also. 

But  as  I  suggested  yesterday  to  Sen- 
ator Tunney,  I  believe,  we  wish  to  have 
the  Senator  submit  material  to  us  for 
conference  so  we  wUl  have  in  confer- 
ence all  data  and  information  that  Is 
pertinent  that  we  should  have  in  order 
to  make  arguments  to  sustain  the  Sen- 
ate's position  on  this  item. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  Arkansas  for  his  interest  and  un- 
derstanding of  this  problem,  and  I  as- 
sure the  distinguished  Senator  that  I 
shall  submit  to  him  the  full  information, 
data,  and  facts  that  we  have  submitted 
to  us  from  the  Soil  Conservation  Serv- 
ice In  the  State. 

Mr.  McCLELLAN.  I  thank  the  Senator, 
and  I  am  ready  for  a  vote  on  the  amend- 
ment, Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  McCLELLAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  Without  objection.  It  Is  so  or- 
dered. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
Florida  such  time  as  he  may  need. 

Mr.  STONE.  I  thank  the  Senator. 


DISAPPROVAL  OF  THE  DEFERRAL 
OF  CERTAIN  BUDGET  AUTHOR- 
ITY RELATING  TO  THE  FLEMING 
KEY  ANIMAL  IMPORT  CENTER 

Mr.  STONE.  Mr.  President,  in  about  a 
minute,  I  am  going  to  send  to  the  desk 
a  resolution  to  disapprove  a  proposal  de- 
ferral of  budget  authority  for  the  Flem- 
ing Key  Animal  Import  Center.  The  de- 
ferral is  D76-69,  set  forth  in  a  fecial 
message  transmitted  by  the  President  to 
Congress  on  November  29,  1975,  under 
section  1013  of  the  Impoundment  Control 
Act  of  1974.  When  I  do  send  It,  I  shall 
ask  for  Its  Immediate  consideration. 


Before  asking  for  its  immediate  con- 
sideration, I  wish  to  state  that  we  have 
clearance  for  its  immediate  consideration 
on  both  sides  of  the  aisle.  The  matter 
was  taken  up  in  the  Committee  on  Agri- 
culture tlus  morning,  and  the  transcript 
of  the  testimony  of  the  Committee  on 
Agriculture  has  been  prepared.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senator  Stone.  Would  It  be  proper  proce- 
dure for  us  to  briefly  discuss  my  resolution? 

Senator  Talmadgk.  Indeed  so,  Senator. 

Senator  Stone  Is  recognized  to  discuss  the 
resolution  he  wants  the  Committee  to  Ini- 
tiate and  we  wlU  discuss  it  while  we  are  wait- 
ing on  a  quorum. 

Senator  Stone.  Thank  you,  Mr.  Chairman. 

Senator  Talmadge.  Put  a  copy  of  It  on  each 
Senator's  desk,  would  you. 

Senator  Stone.  Mr.  Chairman,  I  have  dis- 
cussed this,  I  have  the  support  of  the  fol- 
lowing members  of  the  Committee  so  far: 
Senators  Huddleston,  Clark,  Bellmon.  Young, 
McCiovem,  Leahy  and  myself. 

What  this  Is,  this  Committee  initiated  over 
a  period  of  years  a  project  of  constructing 
our  own  animal  quarantine  center  to  Import 
Improved  blood  lines  In  both  beef  and  dairy 
cattle,  the  purpose  being  to  upgrade  the 
quality  of  our  herds  in  this  country. 

Having  gone  through  the  entire  process, 
the  President  sent  back  an  Impoundment. 

If  we  are  going  to  compete  with  foreign 
beef,  the  only  proper  way  to  do  It  is  wltn 
quality.  And  this  Impoundment  I  ihlnk 
would  work  to  the  disadvantage  of  all  of  our 
animal  herds.  In  other  words,  this  small 
amount  of  money  which  has  already  been 
appropriated  will  bring  us  such  dividends  In 
return.  In  Improved  quality,  that  I  think 
that  the  resolution  of  disapproval  ought  to  He 
right  away.  We  are  under  time  pressure. 

Senator  Talmadce.  I  share  your  view  fully, 
we  have  been  quarrelling  with  the  Depart- 
ment for  years.  Just  what  you  are  talking 
about,  because  we  are  losing  lots  of  export 
sales  of  the  livestock  Industry.  And  when 
Senator  Saxbe  was  In  the  Senate,  he  was 
very  much  interested  In  what  you  are  talk- 
ing about. 

Any  discussion  of  this  proposed  resolution 
of  Senator  Stone? 

Without  objection — eight— without  objec- 
tion. Senator  Stone  will  report  the  resolu- 
tion. 

Senator  Stove.  Thank  you. 

Mr.  STONE.  Mr.  President,  I  send  to 
the  desk  a  resolution  and  ask  for  Its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  that  the  Senate  disapproves  the 
proposed  deferral  of  budget  authority  for 
the  Fleming  Key  Animal  Import  Center, 
which  deferral  (D76-69)  was  set  forth  In 
the  special  message  transmitted  by  the 
President  to  the  Congress  on  November  29, 
1975,  under  Section  1013  of  the  Impound- 
ment Control  Act  of  1974. 

Without  objection,  the  Senate  pro- 
ceeded to  consider  the  resolution. 

Mr.  McGee.  Mr.  President.  I  certainly 
support  the  resolution  of  disapproval  of 
deferral  of  funds  for  the  Fleming  Key 
construction  project.  As  chairman  of  the 
Agricultural  Appropriations  Subcommit- 
tee. I  have  10113  been  a  supporter  of  this 
project.  I  have  been  most  ably  supported 
by  the  Senator  from  Nebraska  (Mr. 
Hruska)  over  those  years.  Both  of  us 
have  recognized  the  need  for  this  lacllity 
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and  its  importance  to  the  livestock  in- 
dustry. 

It  has  been  a  long,  hard  fight  to  have 
the  necessary  construction  fimds  appro- 
priated. We  have  experienced  consider- 
able opposition  from  the  administration. 
It  was  a  tough  issue  in  our  conference 
with  the  House.  But.  finally,  we  prevailed 
and  the  funds  were  appropriated. 

It  was  most  discouraging  to  learn  that 
even  with  this  background,  the  admin- 
istration had  proposed  this  deferral.  I 
commend  the  Committee  on  Agriculture 
and  Forestry  for  considering  and  report- 
ing this  resolution.  This  will  allow  the 
Department  to  proceed  with  the  con- 
struction. 

Mr.  President,  in  closing,  I  again  want 
to  commend  the  Senator  from  Nebraska 
(Mr.  Hrttska)  .  He  has  been  the  project's 
most  consistent  supporter.  Without  his 
strong  and  unfailing  support,  we  most 
certainly  would  not  have  the  construc- 
tion funds  we  have  available  today. 

Mr.  HRUSKA.  M^.  President.  I  rise 
to  urge  my  coUeagues  to  join  me  in  vot- 
ing to  disapprove  the  proposed  deferral 
of  construction  funds  for  the  Fleming 
Key  Animal  Import  Center. 

The  need  for  responsible  governmental 
spending  and  adherence  to  the  budget 
is  appreciated  by  this  Senator.  I  believe 
my  record  indicates  my  respect  for  these 
principles.  In  this  matter,  however,  the 
funds  have  already  been  appropriated 
and  included  in  the  budget.  Adding  to 
those  factors  the  Importance  of  this 
project,  it  becomes  clear  that  construc- 
tion of  the  Fleming  Key  Animal  Import 
Center  should  proceed  as  scheduled. 

As  a  member  of  the  Agriculture  Ap- 
propriations Subcommittee  I  have  long 
followed  the  progress  of  this  project.  The 
need  for  such  a  facility  cannot  be  ques- 
tioned. Currently,  the  only  cattle  that 
can  be  imported  into  this  country  must 
be  quarantined  in  a  foreign  country.  This 
process  has  resulted  in  great  cost  and 
limited  the  number  of  imported  cattle 
to  Improve  the  quality  of  the  herds  in  this 
country. 

The  Fleming  Key  facility  will  allow 
cattle  to  be  imported  directly  without 
going  through  an  intermediate  quaran- 
tine in  a  foreign  country.  It  wiU  cut 
down  on  the  amount  of  time  required  in 
importation,  and  provide  for  a  quar- 
antine program  controlled  by  the  De- 
partment of  Agriculture. 

Mr.  President,  members  of  the  Agri- 
culture Appropriations  Subconmiittee 
and  particularly  our  able  chairman,  the 
distinguished  Senator  from  Wyoming 
(Mr.  McGeej  ,  have  worked  diligently  to 
see  the  Fleming  Key  facility  become  a 
reality.  Planning  has  been  completed  and 
construction  is  scheduled  to  begin  early 
next  year.  A  deferral  at  this  time  would 
further  hamper  our  efforts  to  improve 
domestic  livestock  herds  through  the  use 
of  breeding  and  crossbreeding  techniques. 
Precious  time  ha«  already  been  lost 
and  the  need  to  proceed  with  the  con- 
struction as  scheduled  has  not  dimin- 
ished. 

Mr.  President,  further  delay  in  con- 
structing the  Fleming  Key  Animal  Im- 
port Center  will  be  detrimental  to  the 
livestock  industry  and  the  consumer. 
The  Agriculture  Appropriations  Subcom- 
mittee has  closely  scrutinized  the  project 


and  determined  that  It  should  have  a 
high  priority.  The  construction  should 
proceed  as  scheduled,  and  this  proposed 
deferral  should  be  distpproved. 

The  PRESIDING  OFflCER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution — Senate  Resolution 
324 — was  agreed  to. 

Mr.  STONE.  I  thank  the  Chair.  I  thank 
the  chairman  of  the  Oommittee  on  Ap- 
propriations, and  I  thank  the  leadership 
on  both  sides. 

Mr.  President,  I  suggest  the  absence 
of  a  quorirai.  I 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Without  objection,  it  Is  so 
ordered. 


SUPPLEMENTAL    APPROPRIATIONS, 
1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (B.R.  10647)  mak- 
ing supplemental  appropriations  for  the 
fiscal  year  ending  June  30,  1976,  and  the 
period  ending  Septemljer  30,  1976,  and 
for  other  purposes. 

AMENDMENT     Nb.     1216 

Mr.  KENNEDY.  Mr.  President,  I  call 
up  my  amendment  No.  1216  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Massa- 
chusetts? 

Mr.  McCLELLAN.  I  iyield  to  the  dis- 
tinguished Senator  fro^i  Massachusetts 
10  minutes. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  9,  after  line  24  |add  the  following: 

EDT7CATION  DlfrisION 
OFFICE  OF  EDUCATION 

An  additional  amount,  for  carrying  out 
title  I  of  the  Elementary  »nd  Secondary  Ed- 
ucation Act  of  1965  for  the  fiscal  year  end- 
ing June  30,  1976,  $1,000,|K)0,000. 

Mr.  KENNEDY.  Mr.  president,  I  wish 
to  take  this  opportunity  to  introduce  an 
amendment  to  Increase  by  $1  billion  the 
appropriation  for  title  t  of  the  Elemen- 
tary and  Secondary  Education  Act— 
ESEA— for  fiscal  year  i976.  Title  I  pro- 
grams are  authorized  appropriations  not 
to  exceed  $4  billion  annually.  Current 
appropriations  for  this  program  amoimt 
to  $2.05  billion.  My  Bmendment  will 
bring  the  fiscal  year  1376  appropriation 
to  $3.05  billion.  This  la  a  modest  effort 
in  terms  of  the  numbeC  of  students  who 
would  be  added  to  title  I  programs.  For 
there  are  currently  61  million  title  I 
youngsters  across  tfte  Nation.  My 
amendment  would  raiae  that  figure  by 
only  33  Vb  percent  to  8  million  students. 
But  the  population  in,  need  of  title  I 
assistance  is  a  whopalng  140  percent 
larger  than  the  number  of  youngsters 
enrolled  in  those  progtams. 

Public  debates  about  the  need  to  help 
educate  deprived  children  generally  con- 
clude with  the  same  ap|)eal — please  pro- 
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young  people  in  these  urban  areas  are 
going  to  be  able  to  receive  a  better 
education. 

It  is  interesting  to  note,  Mr.  President, 
that  when  we  talk  about  allocating 
funds  for  the  interstate  highway  system, 
90  cents  out  of  every  dollar  comes  from 
the  Federal  Government.  Yet  when  we 
talk  about  educating  the  children  of  this 
country,  just  about  7  cents  of  every  dol- 
lar th:it  is  spent  in  education  comes 
from  Federal  sources.  I  do  not  say  that 
by  just  adding  more  money,  we  are  nec- 
essarily going  to  resolve  many  of  the 
educational  problems  we  are  facing  in 
tills  country.  Quite  clearly,  there  are 
extremely  significant  problems  that  the 
kind  of  resources  included  in  this 
amendment  can  be  extremely  helpful 
with. 

I  have  talked  this  over  with  the  dis- 
tinguished Senator  from  Washington 
in  times  past.  He  knows  my  views  and 
I  believe  they  are  views  that  are  shared 
by  other  members  of  the  committee.  I 
am  extremely  hopeful  that  I  shall  gain 
some  degree  of  support  from  him  on  this 
amendment. 

Mr.  MAGNUSON.  Mr.  President.  I 
think  the  Senator  from  Massachusetts 
knov.s  that  I  have  been  a  strong  sup- 
porter of  title  I  since  it  first  began.  The 
committee  has  received  numbers  of 
amendments  relating  to  education  pro- 
grams. The  House,  as  the  Senator  may 
know,  decided  to  defer  all  education 
items  until  the  second  supplemental. 

We  gave  this  matter  careful  consid- 
eration. We  put  into  the  education  di- 
vision bill  earlier  this  year— at  the  $2 
biUion  level.  However,  on  this  supple- 
mental we  chose  to  follow  the  House 
lead,  our  rationale  being  that  it  would 
be  difficult  to  get  reasonable  levels  of 
funding  if  the  House  has  zero.  We  think 
it  is  in  the  best  interest  of  the  programs 
and  the  children  affected  if  both  the 
House  and  the  Senate  consider  the  edu- 
cation items  at  the  same  time. 

No  one  contends  that  the  amendment 
of  the  Senator  from  Massachusetts  is 
without  merit.  I  certainly  hope  he  will 
resubmit  the  proposal  and  present  testi- 
mony to  the  subcommittee  when  we  get 
into  the  second  supplemental,  in  which 
the  House  has  agreed  to  take  up  educa- 
tion items. 

If  the  Senator  would  give  me  his  at- 
tention for  one  other  item,  we  have  a 
problem  here  with  this  bUl— if  we  add 
too  much  in  this  first  supplemental  for 
education,  will  get  another  veto.  The 
President  only  recently,  sent  up  a  rescis- 
sion proposal  for  $150  million  for  the 
very  program  we  are  now  discussing — 
title  I.  Again  I  am  hopeful  that  we  can 
take  this  matter  up  in  a  second  supple- 
mental. That  way,  we  will  not  prejudice 
this  item  for  any  future  consideration.  I 
am  sure  that  our  subcommittee,  the  Sen- 
ator's colleague  (Mr.  Brooke),  and  I, 
and  the  rest  of  us  will  look  upon  this 
with  favor.  I  think  It  is  a  good  Idea.  I 
have  always  felt  that.  I  have  often  sug- 
gested that  title  I  be  Increased,  and  the 
committee  sustained  me  on  every  oc- 
casion. We  come  out  of  conference  with 
a  little  more. 

So  I  am  hopeful  that  the  Senator  from 
Massachusetts  will  resubmit  the  amend- 
ment at  the  start  of  the  next  session. 


Mr.  KENNEDY.  I  appreciate  that 

Mr.  MAGNUSON.  Let  us  put  it  this 
way,  the  budget  has  always  been  very 
stingy  about  this  and  the  program  has 
not  gone  ahead  or  reached  the  number 
of  people  it  should.  We  do  have  to  put 
more  in  this  item. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator h£is  2  minutes  remaining. 

Mr.  KENNEDY.  May  I  have  5  more 
minutes? 

Mr.  MAGNUSON.  I  yield  to  the  Sena- 
tor. 

Mr.  KENNEDY.  May  I  yield  5  minutes 
to  the  Senator  from  Connecticut? 

Mr.  McCLELLAN.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  WEICKER.  Mr.  President,  I  com- 
mend the  effort  of  my  colleague,  the 
distinguished  Senator  from  Massachu- 
setts, for  bringing  before  the  Congress  a 
positive  proposal  to  begin  to  make  equal 
educational  opportunity  a  reality.  Sena- 
tor Kennedy  first  made  his  proposal  In 
September  of  this  year  when  the  Senate 
was  caught  up  in  a  devisive  debate  on 
busing.  His  amendment  brought  the  de- 
bate back  into  focus.  It  directed  the  at- 
tention of  our  colleagues  to  toe  develop- 
ment of  positive  solutions  to  tois  Na- 
tion's education  problems. 

Mr.  President,  tois  is  not  toe  first 
time  that  such  an  approach  has  been 
offered  to  toe  Senate.  In  May  1974,  I 
proposed  an  amendment  autoorlzlng 
$2.5  billion  per  year  for  5  years  for 
States  to  develop  and  Implement  pro- 
grams to  build  quality  education  for  all 
children.  Yet,  when  I  mentioned  toe 
harsh  fact  toat  toere  would  be  a  price  to 
be  paid  for  such  a  plan — specifically,  a 
1.5  percent  surtax — support  for  toe 
amendment  dissolved. 

That  is  the  dismal  record  of  Congress. 
Each  year  we  window-shop  for  better 
education,  but  shy  away  from  toe  cash 
register.  In  1972,  $3.6  billion  were  au- 
thorized, $1.6  billion  were  appropriated. 
In  1973,  $4.8  billion  were  autoorlzed,  $1.8 
billion  were  appropriated.  In  1974,  $4.1 
billion  authorized.  $1.9  billion  appropri- 
ated. And  that,  gentlemen,  is  how  Ameri- 
can education  got  on  the  cover  of  News- 
week. 

My  distinguished  colleague  from  Mas- 
sachusetts has  led  the  fight  on  a  related 
front,  raising  title  I  funds  to  a  level  more 
in  tune  with  the  needs  of  our  lower  In- 
come areas. 

Once  again  I  ask  the  question:  How  do 
we  expect  to  build  a  decent  school  sys- 
tem for  all  Americans  without  paying 
the  price?  Do  we  mortgage  our  belief 
that  every  American  child  deserves  a 
fighting  chance?  Or  do  we  sell  them 
down  the  river?  Or,  does  the  Congress 
of  the  United  States,  at  last,  put  Its 
money  where  its  rhetoric  Is? 

Title  I  funding  is  a  recognition  of  a 
basic  fact  of  American  life — the  unequal 
financial  resources  of  some  areas  versus 
others.  It  provides  money  for  special  help 
for  economically  disadvantaged  school 
districts.  Quality  education,  what  we  are 
attempting  today,  is  a  matter  of  local. 
State  and  national  policy.  Equal  educa- 
tional opportunity  is  a  matter  of  con- 
stitutional law. 


The  desire  the  parents  of  Roxbury 
and  South  Boston  share  wito  millions  of 
parents,  black  and  white  in  our  country 
today,  is  for  first-rate  schools  to  build 
first-rate  futures  for  their  children. 

Overcroweded  classrooms,  overworked 
teachers,  broken  machinery,  faulty 
equipment.  No  wonder  students  learn 
more  in  the  streets  than  at  school. 

Equality  and  the  eUmination  of  prej- 
udice is  going  to  cost — in  money,  life- 
style or  both.  I  am  putting  my  colleagues 
on  notice  that  when  the  second  supple- 
mentary comes  up — I  do  not  know  what 
toe  distinguished  Senator  from  Massa- 
chusetts intends  to  do  vis-a-vis  his  par- 
ticular motion  here — but  I  intend  sooner 
Or  later — and  it  is  going  to  be  sooner, 
this  is  the  last  time  I  am  going  to  stand 
by — to  make  my  colleagues  choose  as  to 
what  is  important  in  this  coimtry. 

If  we  are  not  going  to  have  a  vote  on 
tois  issue  today,  believe  me,  tois  is  toe 
last  time  we  will  not.  The  next  time  we 
come  around  I  will  ask  for  a  vote. 

Once  again,  I  commend  my  distin- 
guished colleague.  Senator  Kennedy,  for 
a  positive  approach  toward  a  critical 
problem  of  this  nature  which  so  far  has 
received  nothing  but  catcalls  and  pointed 
fingers,  violence  and  hatred. 

The  problem  is  toere  and  unless  we  are 
willing  to  settle  for  inequahty,  somebody 
had  best  come  up  wito  a  solution. 

I  yield  toe  fioor. 

Mr.  KENNEDY.  Mr.  President,  I  wel- 
come boto  toe  comments  and  the  sup- 
port of  the  Senator  from  Connecticut.  I 
appreciate  toe  comments  of  toe  Senator 
from  Washington  and  his  willingness  to 
recognize  that  this  is  a  matter  of  very 
considerable  importance  and  con- 
sequence to  many  different  parts  of  this 
countrj',  and  toe  assurances  that  he  has 
given  to  us  toat  on  tois  next  supplemen- 
tal— ^which  I  understand  Is  going  to  be 
just  after  toe  first  of  toe  year — we  will 
have  an  opportunity  to  eitoer  include 
tois  kind  of  an  addition  or  an  opportu- 
nity to  vote  on  tois  measure  In  toe  com- 
mittee as  well  as  on  toe  fioor. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  KENNEDY.  May  I  have  one  more 
minute? 

Mr.  McCLELLAN.  Yes. 

Mr.  KENNEDY.  With  toose  assurances 
from  toe  Senator  from  Washington.  I 
witodraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  witodrawn. 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  toe  desk  an  amendment  and  ask  for 
its  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  8.  after  line  10,  Inaert  the  follow- 
ing: 

TKMPORABT    EMFLOTMBKT    ASSXSTANCX 

For  carrying  out  programs  authorized  by 
Title  n  of  the  Comprehensive  Employment 
and  Training  Act  of  1973,  $300,000,000. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  wUl  toe 
fioor  manager  yield  me  10  minutes? 

Mr.  McCLELLAN.  Yes. 

Mr.   KIENNEDY.   Mr.   President,   the 
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amendment  at  the  desk  is  for  myself  and 
Senator  Cranston  to  increase  the  title 
n  CETA  public  service  job  program  by 
some  $200  million.  This  is  an  urgent 
matter  as  my  colleagues  on  the  commit- 
tee know. 

Senator  Cranston  and  I  wrote  to  the 
chairman  of  the  Labor-HEW  Subcom- 
mittee cm  this  matter.  In  that  letter,  we 
urged  that  the  committee  consider  the 
full  $1.2  billion  needed  to  maintain  a 
310,000  level  of  employment  through 
the  September  30.  1976,  transition  year. 
The  amendment  today  relates  solely  to 
the  emergency  needs  across  the  Nation 
between  now  and  June  30,  1976,  esti- 
mated by  the  Department  of  Labor  at 
$200  million. 

However,  even  in  this  Instance  there 
are  distinctions. 

First,  for  the  Nation  as  a  whole,  most 
prime  sponsors  have  funds  that  would 
permit  a  maintenance  level  of  jobs  at 
the  level  of  310.000  until  April  or  May. 

Second,  for  region  1,  including  Mas- 
sachusetts and  New  England,  those  lay- 
offs already  have  begun  with  some  4,000 
persons  to  be  laid  off  by  January  30. 

This  situation  results  from  the  De- 
partment of  Labor  having  approved 
State  prime  sponsor  proposals  for  6-  to 
8-month  job  slots  because  of  their  ex- 
pectation that  additional  funds  would 
permit  those  jobs  to  be  continued.  Thus, 
this  is  the  only  instance  where  we  know 
that  the  Department  of  Labor  did  not 
oppose  such  short  fimding  but  in  fact 
specifically  approved  it.  And  we  under- 
stand that  they  even  encouraged  it  at  the 
regional  level. 

I  would  hope  this  matter  could  be 
urgenUy  considered  because  of  this  ac- 
tion taken  by  the  Department  of  Labor, 
which  I  understand  to  be  unique  to  the 
region.  Senator  Cranston  informs  me 
that  in  the  case  of  the  county  of  Santa 
Cruz  in  California  similar  equities  may 
be  involved.  Obviously  we  would  want 
them  to  be  treated  similarly  if  that  is 
the  case. 

By  approving  this  amendment,  these 
funds  could  be  supplemental  in  nature 
to  assure  the  maintenance  of  the  exist- 
ing level  of  job  slots  in  Massachusetts 
and  the  region  and  in  other  prime  spon- 
sors across  the  country  through  Jime  30, 
1976. 

Mr.  President.  Massachusetts,  I  would 
note,  has  a  14-percent  unemployment 
rate  at  the  present  time  and  every  one 
of  its  labor  market  areas  is  an  area  of 
substantial  imemployment. 

I  would  like  to  ask  the  Senator  from 
Washington  for  whatever  comment  he 
would  like  to  make  on  this  particular 
proposal. 

Mr.  MAGNUSON.  I  want  to  express  to 
the  Senator  from  Massachusetts  and 
other  Senators  here  that  we  are  aware 
of  this  particular  need  for  early  action  to 
prevent  the  shutdown  of  public  service 
Jobs  next  spring. 

I  would  gladly  Join,  and  the  commit- 
tee would,  to  see  what  we  can  do  about 
It.  We  have  been  working  on  this.  Tlie 
Labor  Department  Indicates  that  110  of 
430  prime  sponsors  may  exhaust  public 
service  Jobs  funding  prior  to  June  30, 
1978.  although  significant  funding  short- 
falls are  not  estimated  to  occur  before 
April  1976. 


It  seems  to  me  thsit  we  ought  to  tell 
the  Labor  Department  in  no  uncertain 
terms  that  if  and  wiien  funds  will  be 
exhausted  for  individual  prime  sponsors 
before  we  get  at  this  matter  early  next 
year,  they  should  utilize  other  funds 
available  to  resolve  Ijhe  problem.  I  am 
sure  that  we  would  j^in  in  such  action. 

I  think  probably  tie  best  way  is  for 
those  of  us,  including  the  committee,  the 
subcommittee  oflficiaUy  and  the  rest  who 
are  concerned  about  this,  to  join  in  a 
communication  to  the  Department  of 
Labor,  telling  them  that  we  agree  they 
should  do  this,  because  funding  is  going 
to  be  a  little  spotty  in  different  places. 

I  have  here  a  list,  ivhich  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  if  the  Senator  has  not  already 
done  so,  which  contains  the  places  where 
these  things  are  goina  to  happen  unless 
we  or  the  department  take  some  action. 

There  being  no  objection,  the  list  was 
order  to  be  printed  in  the  Record,  as 
follows  : 

Prime  Sponsors  Who  May  Exhaust  Theib 
Funds  Prior  to  iuNE  30,   1976 

PRIME  SPONSORS  WHO  IllAY  EXHAUST  THEIR 
FUNDS  SOMETIME  BETVjEEN  DECEMBER  1976 
AND    FEBRUARY     1978 

Santa  Cruz  County,  Calif. 

Duluth,  Minn. 

Calc./Davls  Consortlun^,  La. 

Arapahoe  County,  Colo, 

Guam. 

Wisconsin  Rural  CEP. 

Balance  of  State,  Nevada. 

Alameda  County,  Calif. 

PRIME     SPONSORS     WHO      B^AY      EXHAUST     THEIR 
FUNDS  SOMETIME  IN  MjJBCH  OE  APRIL  (S4) 

Richmond,  Calif. 

American  Samoa. 

Larimer  County,  Colo. 

Pueblo  County,  Calif. 

Balance  of  State,  Mont. 

Carolina  Munlciplo,  Putrto  Rico. 

Oakland,  Calif. 

Butte  County,  Calif. 

Los  Angeles  County,  Cajlf . 

Stamford,  Conn. 

Balance  of  State,  Massachusetts. 

Cambridge  Consortium!  (EMHRDA) ,  Mass. 

City  of  Camden.  N.J. 

Camden  County.  N.J.    J 

Monmouth  County,  N.jl 

Ponce  Munlciplo,  Puerto  Rico. 

Westmoreland  County,  Calif. 

Heartland  Manpower  C»rt.,  Fla. 

East  Kentucky  Rural  CjP,  Ken. 

Onslow  County,  N.C.      | 

Rock  Island  County,  111) 

East  St.  Louis,  ni. 

Anchorage  Borough,  Alaska. 

Detroit,  Mich. 

Bay  County,  Mich. 

Santa  Barbara.  Calif. 

Fresno  City  County,  Calif. 

Muskegon  Consortium/pllch. 

Balance  of  State,  Minn. 

Cincinnati,  Ohio. 

Comanche  County,  OkH. 

Tarrant  County,  Tex. 

Henrico  County  Consortium,  Va. 

St.  Clair  County,  Mich. 

Hartford  Consortium,  Cbnn. 

Berrien  County.  Mich. 

Kent /Grand  Rapids  Consortium,  Mich. 

Jackson  Consortium,  Mich. 

Macomb  County,  Mich.  \ 

Balance  of  State,  Mich.  | 

Lafayette  Parish,  La.      I 

Boulder  County,  Colo.    ' 

Utah  Statewide  Consortjlum,  Utah. 

Long  Beach,  Calif. 

L.A.  City.  Calif. 

Contra  Costa  County,  O^ilif . 

Inland  Manpower  Consdrtlum,  Calif 


LlASli 


Stockton/San  Joaquin 
tlum,  Calif.,  Imperial  Cot  nty 
Honolulu,  Hawaii. 
Buffalo,  N.Y. 
Lake  County,  111. 


PRIME  SPONSORS  WHO  »<AY 
FUNDS  IN  MAY 


oi; 


King  Snohomish,  Wash, 

Spokane  Consortium,  wash. 

Yakima  County,  Wash. 

Balance  of  State,  Wash 

Tuscon/Pima  Consortium,  Ariz. 

Marin  County,  Calif. 

Merced  County,  Calif. 

Monterey  County,  Calif 

San  Diego  RETC,  Calif. 

Orange  County  Manpo\  'er,  Calif. 

Ottawa  County,  Mich. 

Winneford  Consortium  J  Wise. 

Oklahoma  City  Consortium,  Okla. 

Tulsa  Consortium,  Okl4^. 

Philadelphia.  Pa. 

Fayette  County,  Pa. 

Balance  of  State,  Pa. 

NE  Florida  Manpower  Cjonsortlum,  Fla. 

Balance  of  State,  N.C. 

Sullivan  County.  Tenn. 

Burlington  County,  N.J 

Lansing  Consortium,  MJch. 

Rapides  Parish,  La. 

New  Orleans,  La. 

St.  Clair  County.  HI. 

Lake  County,  111. 

Tippecanoe  County,  Ind . 

Balance  of  State,  Ind. 

Wayne  County,  Mich. 

Monroe  County.  Mich. 

Saginaw  County,  Mich. 

Waterbury,  Conn. 

New  Bedford  Consortlui  i,  Mass. 

Hampden  County  Consop-tlum,  Mass. 

Boston,  Mass. 

Balance  of  State.  Maine, 

Erie  Consortium,  N.J. 

Niagara  County,  N.Y. 

Cumberland  County,  N., 

Elizabeth.  N.J. 

Jersey  City,  N.J. 

Balance  of  State,  Puertc|Rlco. 

New  York  City,  N.Y. 

Lowell  Consortium,  Mas  i. 

Indianapolis,  Ind. 

Cleveland  Consortium,  <)hlo. 

Balance  of  State,  Ohio. 

Tulare/Kings  County,  Cjilif . 
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Some  4,000  would  have  to  be  laid  off 
through  January  30,  according  to  the 
CETA  director  and  6,000  more  by  June 
30,  1976.  I  am  sure  that  with  the  coop- 
eration of  the  Senator  from  Washington, 
and  the  committee's  concurrence  and  a 
communication  to  the  Department  of 
Labor  urging  them  to  provide  from  the 
discretionary  funds  that  they  do  have 
available  to  meet  this  particular  objec- 
tive, it  would  meet  the  emergency  needs 
of  prime  sponsors  in  Massachusetts  and 
other  areas  who  already  are  facing  lay- 
offs. Without  such  assurance,  we  need 
this  kind  of  amendment  to  meet  their 
particular  needs;  but  if  we  are  able  to 
get  the  Labor  Department  to  follow  the 
procedure  which  has  been  outlined  by 
the  Senator  from  Washington  In  allo- 
cating those  discretionary  funds  and  re- 
programing  other  funds,  then  we  can 
maintain  those  prime  sponsors  at  their 
July  1,  1975  level. 

So  with  that  kind  of  assurances  and 
support,  Mr.  President,  I  withdraw  my 
amendment,  and  I  thank  the  Senator 
from  Washington. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Mas- 
sachusetts is  withdrawn. 

Mr.  MAGNUSON.  Mr.  President,  I 
must  say  I  think  we  ought  to  get  at  that 
this  week  or  the  first  of  next  week,  so 
that  they  can  start  allocation,  looking 
at  the  different  spots  and  the  unequal- 
ness  throughout  the  country,  and  second, 
so  that  they  can  reprogram  some  funds 
from  other  areas  which  they  do  not  have 
to  spend  until  later  next  year. 

I  think  we  ought  to  get  at  it  right 
away. 

Mr.  KENNEDY.  Mr.  President.  I  send 
another  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  6,  after  line  10,  Insert  the  fol- 
lowing : 

COMMUNITY    SERVICE    EMPLOYMENT    FOR    OLDER 
AMERICANS 

FVir  an  additional  amount  for  "Commu- 
nity Service  Employment  for  Older  Ameri- 
cans," $18,000,000,  to  remain  available  until 
September  30,  1976. 

Mr.  KENNEDY.  Mr.  President,  this 
older  Americans  community  service  em- 
ployment program  has  probably  been  one 
of  the  most  effective  programs  of  em- 
ployment for  the  elderly.  It  is  directed 
toward  elderly  people,  who  have  tradi- 
tionally been  the  ones  who  have  been  the 
first  fired.  They  are  put  by  the  wayside 
by  employers  and  they  are  the  ones 
which  the  general  manpower  programs 
have  been  the  last  to  reach. 

Title  IX  was  motivated  because  of 
those  facts  developed  by  the  Committee 
on  Aging.  There  has  been  an  extremely 
modest  program,  the  older  workers  com- 
munity service  program.  The  testimony 
that  the  Committee  on  Aging  has  re- 
ceived on  this  program  has  truly  been 
outstanding.  The  sponsors  have  been  a 
variety  of  different  kinds  of  nonprofit 
organizations,  the  National  Council  on 
Senior  Citizens,  AARP,  NRTA,  National 
Council  on  Aging,  and  National  Farmers' 
Union.  I  cannot  think  of  a  program  that 
has  as  many  qualified  applications  as  this 


particular  program,  and  such  a  modest 
figure  in  terms  of  the  appropriation. 

I  have  had  an  opportunity  to  talk  this 
over  again  with  the  floor  manager  of  the 
bill.  He  is  very  much  aware  of  my  interest 
and  the  interest  of  the  National  Council 
of  Senior  Citizens,  the  AARP,  the  NRTA, 
the  National  Farmers'  Union,  and  the 
National  Council  on  Aging,  all  of  which 
support  this  amendment.  We  have  had 
an  opportunity  to  talk  about  it,  but  I 
would  be  interested  to  hear  him  on  this 
particular  measure  at  this  point. 

Mr.  MAGNUSON.  Mr  President,  we 
funded  $42  million  last  year  for  this  pur- 
pose, but  we  could  not  do  much  with  it 
this  year  because  we  did  not  have  the 
authorization.  Renewed  authorization 
was  not  passed  until  late  November,  miss- 
ing the  regular  Labor-HEW  bill,  as  well 
as  House  action  on  this  supplemental. 

The  projects,  of  course,  are  operated 
by  national  contractors  such  as  the 
Farmers'  Union,  the  Retired  Teachers 
Association,  including  programs  called 
Green  Thumb,  and  Senior  Aides.  We  in- 
dicated in  the  conference  report  on  the 
regular  bill  that  we  would  consider  ad- 
ditional funding  in  a  supplemental  bill 
early  in  the  next  session. 

These  are  all  good  programs.  They  are 
comparatively  new,  but  they  have  been 
quite  successful.  I  think  that  we  should 
at  least  go  to  the  figure  in  the  supple- 
mental that  the  Senator  has  suggested, 
or  even  a  higher  figure. 

Mr.  KENNEDY.  I  appreciate  the  will- 
ingness of  the  manager  to  review  this 
matter  in  the  second  supplemental.  As 
the  manager  has  pointed  out.  this  will 
give  a  further  opportunity  to  make  the 
case,  which  I  am  personally  already  con- 
vinced of,  but  witii  the  assurance  that 
this  matter  will  be  taken  up  in  the  next 
supplemental,  Mr.  President,  I  ask  that 
the  amendment  be  withdrawn. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  KENNEDY.  Mr.  President,  as  my 
final  amendment,  I  call  up  amendment 
No.  1218,  and  ask  for  Its  Immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  amendment  number- 
ed 1218. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Kennedy's  amendment  (No.  1218) 
is  as  follows : 

On  page  11,  between  lines  12  and  13.  in- 
sert the  following : 

COMMUNITY    economic   DEVELOPMENT   PROGRAM 

For  an  additional  amount  for  title  VII  of 
the  Economic  Opportunity  Act  of  1984,  relat- 
ing to  community  economic  development 
programs.  $7,500,000. 

Mr.  KENNEDY.  This,  Mr.  President,  Is 
an  amendment  to  provide  a  modest  ex- 
pansion of  what  is  title  vn,  the  com- 
munity economic  development  program 
of  the  Community  Service  Administra- 
tion. 

I  think,  Mr.  President,  that  when  the 


time  finally  comes  for  a  careful  evalua- 
tion of  the  various  efforts  made  by  Con- 
gress to  try  to  provide  some  restoration 
in  the  inner  cities  of  this  country,  it  will 
point  to  the  community  economic  de- 
velopment program.,  which  has  provided 
the  stimulus  in  the  development  of  the 
restoration  of  the  inner  cities.  There 
have  been  programs  which  I  am  familiar 
with  that  have  been  initiated  in  different 
parts  of  the  country.  In  Boston  in  Rox- 
bury  and  East  Boston  two  different  pro- 
grams are  cooperating  in  two  separate 
sections  of  the  city.  The  program  which 
was  developed  in  New  York,  the  Bedford- 
Stuyvesant  program,  is  perhaps  the  fore- 
most example  of  what  can  be  done  in 
terms  of  restoration  and  in  terms  of 
self-help. 

I  know  that  the  Senator  from  Wash- 
ington is  well  familiar  with  that.  I  can 
remember  back  when  there  was  an  ex- 
tremely modest  budget  for  Bed-Sty.  At 
that  time  it  required  that  any  of  those 
people  who  wanted  to  benefit  from  ap- 
proximately $200  worth  of  restoration 
for  outside  of  their  home  were  going  to 
have  to  put  up  the  equivalent  of  $125  of 
their  own  for  the  restoration  inside  of 
their  home,  and  what  had  to  be  agreed 
was  that  80  percent  of  the  people  in  the 
particular  street  were  going  to  have  to 
participate.  And  when  the  corporation 
was  initially  developed  and  went  around 
the  various  neighborhoods,  they  asked 
the  community  leaders  to  come  in.  but 
they  had  a  difficult  time  in  finding  any 
streets  that  were  willing  to  participate  in 
the  first  year,  and  I  think  that  the  actual 
spending  was  somewhere  around  $2 
million. 

Three  years  later  they  had  some  250 
streets  that  were  making  application  to 
participate  in  the  restoration  program, 
yet  there  still  was  only  about  $3  million  to 
$3i'2  million  and  they  had  to  limit  the 
program.  If  one  goes  there  today  and 
sees  what  has  been  done  by  the  people  in 
that  community  themselves,  in  the 
restoration  of  their  homes,  it  demon- 
strates the  pride  that  is  taken  in  this 
program. 

This  was  only  one  very,  very  small  as- 
pect of  the  economic  development  pro- 
gram but  one  which  suggests  the  im- 
portance of  Involving  the  people  In  the 
community,  gaining  theh*  commitment 
toward  improvement. 

Mr.  President.  I  only  point  out,  finally, 
that  the  extensive  and  exhaustive  evalu- 
ation by  independent  consultants  have 
found  that  the  Community  Development 
Corporations  have,  first  of  all,  a  com- 
prehensive view  of  the  development 
problems  in  their  communities  and  pol- 
icies to  meet  them  and  act  as  a  central 
coordinating  and  operating  agency  link- 
ing the  public  and  private  groups.  They 
have  been  effective  in  involving  the  com- 
munity members  in  actual  decisionmak- 
ing of  development  programs  and  poten- 
tial, having  an  appreciable  impact  on 
economic  standards  of  living  In  those 
communities  and  have  brought  in  an  ad- 
ditional dollar  in  new  investment  In  the 
poverty  community  for  every  dollar  that 
comes  through  the  commimity  economic 
development  program. 

I  personally  believe,  as  I  mentioned 
before,  that  this  one  program  has  been 
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the  most  effective  in  terms  of  community 
development  and  economic  development. 
The  Increase  in  these  appropriations  are 
extremely  modest. 

I  am  wondering  if  the  manager  would 
make  any  comment  about  this  program. 
Mr.  MAGNUSON.  This  amendment 
deals  with  projects  aimed  at  training 
low-income  people  and  upgrading  pover- 
ty communities.  The  budget  came  up 
with  a  request  of  $39  million  in  the  regu- 
lar bill,  and  we  upped  it  to  $46.5  million. 
Beyond  that,  we  included  language  in  the 
Senate  version  of  this  supplemental  to 
reclaim  for  the  program  $7.5  million 
from  impoimded  funds  in  the  Treasury. 
This  would  raise  the  program  to  a  $54 
million  level  which  is  a  50-percent  in- 
crease in  1  year. 

I  wish  to  assure  the  Senator  from 
Massachusetts  that  we  are  going  to  fight 
as  hard  as  we  know  how  ii\  conference 
on  this  bill  for  that  increase.  Fiscal  year 
1976  is  half  over  and  any  further  in- 
creases, I  think,  should  be  considered  as 
part  of  the  fiscal  1977  budget.  If  we  can 
sustain  this  $54  million  program  level  in 
conference,  I  think  we  have  pretty  well 
taken  care  of  what  we  intended  to  do  in 
this  particular  field  during  fiscal  year 
1976. 

Mr.  KENNEDY.  I  make  a  couple  brief 
comments. 

One  is  that  my  amendment  would 
raise  it  up  to  $61.5  million.  Last  year  we 
passed  this  at  a  $68  million  level,  so 
even  with  the  acceptance  of  my  amend- 
ment it  is  below  what  was  actually  passed 
last  year  by  the  Senate. 

As  I  vmderstand  from  the  Community 
Economic  Etevelopment  Division.  $80  mil- 
lion is  actuaUy  what  is  essential  to  carry 
on  the  maintenance  of  the  existing  pro- 
grams in  this  fiscal  year,  given  their  cur- 
rent needs.  So  we  are  really  talking  about 
an  extremely  bare  bones  figures  on  this 
program  even  were  this  amendment 
adopted.  I  am  aware  there  was  an  effort 
to  rescind  some  of  those  funds.  But  I 
hope  that  if  we  are  able  to  make  the 
case  at  the  time  of  the  next  supple- 
mental, I  can  come  back  to  the  Senator  to 
try  to  be  able  to  make  a  case. 

Mr.  MAGNUSON.  The  $68  million 
passed  by  the  Senate  last  year  included 
$14  million  earmarked  for  Hahneman 
Hospital  in  Pennsylvania;  the  amount 
available  for  the  basic  program  voted  by 
the  Senate  was  only  $54  million,  and  this 
is  the  level  we  are  again  trying  to  pro- 
vide in  this  supplemental. 

Mr.  KENNEDY.  With  the  assurances 
of  consideration  In  the  next  supplemental 
and  with  the  hope  that  the  Senator  will 
carry  to  the  conference  the  very  strong 
support  that  this  program  has  here  In 
the  Chamber.  1  Intend  to  withdraw  this 
amendmsnt.  I  know  our  distinguished 
colleague,  the  Senator  from  New  York, 
has  been  extremely  interested  In  this 
program,  as  has  my  colleague  from  Mas- 
sachusetts, and  the  Senator  from  Cali- 
fornia, Mr.  Crawston,  so  I  am  very  hope- 
ful that  we  will  maintain  at  least  a  $54 
million  appropriations  In  this  bill.  I  will 
look  forward  to  working  with  the  com- 
mittee on  the  stipplemental. 

Mr.  President,  I  withdraw  my  amend- 
ment. 


Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  to  Have  printed  in  the 
Record  my  statement  oil  the  Labor-HEW 
chapter  V  of  this  first  supplemental. 

There  being  no  objection,  the  state- 
ment was  ordered  to  te  printed  in  the 
Record,  as  follows : 

CHAIBMAN  MAGNUSON 's  STATEMENT  ON 

Labor-hew  Chapter  V  of  First  Supple- 
mental  (H.R.  10647)    fiscAL  Year  1976 
The  Labor-HEW  portion   of  this   supple- 
mental  Is   a   very   Imporiant   one   to   many 
Americans  In  every  State  pf  the  Union. 

The  Committee  Is  reconimendlng  a  total  of 
$5.7  billion.  This  Is  about  $300  million  over 
the  President's  budget  request  and  only  $35 
million  more  than  the  Hftuse  allowed. 

UNEMPLOy*ENT 

This  sounds  like  a  lot  of  money  for  a  sup- 
plemental, and  It  is— but  ^5  bUllon  of  this  Is 
for  unemployment  compensation,  the  same 
as  the  request  and  House  allowance.  As  long 
as  unemployment  continues  at  such  a  de- 
structively high  rate,  we  n^ust  help  those  who 
are  unable  to  work;  those  who  have  families 
to  take  care  of;  and  those  -who  simply  do  not 
have  the  opportunities  which  many  Ameri- 
cans have. 

HEALTH    PROORAMS 

Many  health  programs  finally  have  the 
long-awaited  authorization  under  the  new 
Health  Revenue-Nurse  Training  and  Health 
Services  Act  of  1975.  Now  We  can  get  onto  the 
business  of  funding  these  Vital  programs  and 
getting  them  Implementedi 

Hundreds  of  communities  and  thousands 
of  citizens  across  the  country  will  benefit 
from  these  programs— all  of  which  Involve 
health  services  or  preventive  health  and 
training  programs. 

The  National  Health  Serplce  Corps  is  being 
expanded  as  it  continues  Its  very  successful 
mission  of  taking  health  cap-e  to  our  rural  and 
medlcally-underserved  are$s. 

At  the  same  time,  we  afe  also  continuing 
our  strong  conmiltment  tp  the  development 
of  a  national  health  care  ^-stem  by  support- 
ing and  increasing  Commiunlty  Health  and 
Mental  Health  Centers.  To  help  complete  this 
chain  on  health  care  progibms,  the  Commit- 
tee has  also  provided  for  the  expansion  of  the 
migrant  health  centers  program.  Our  migrant 
workers  and  their  families  pan  usually  get  no 
medical  help  from  either  the  States  or  the 
cltlOB  because  they  are  not  permanent  resi- 
dents. Because  of  this,  mi^ant  workers  have 
the  highest  infant  mortality  rate  In  the 
country  and  the  poorest  health  care— the 
growth  of  the  health  centers  program  will  go 
a  long  way  In  providing  the  proper  health 
care  to  our  laborers  througjhout  the  country. 
This  bill  also  contains  two  good  preventive 
health  programs  for  whi^i  the  Committee 
has  recommended  funding*— the  new  hyper- 
tension and  rat  control  proframs. 

Hypertension,  or  high  |lood  pressure  is 
the  primary  cause  of  our  No.  1  killer  In  this 
country— heart  disease  a|id  strokes.  Last 
year,  for  the  first  time.  (Jeaths  from  heart 
attacks  and  strokes  actually  declined  We 
now  know  how  to  prevent  them,  and  this 
program  will  go  a  long  ^av  In  detecting 
treating,  and  preventing  thousands  of  un- 
necessary deaths  or  dlsabJHtles— before  it's 
too  late. 

The  other  prevention  ptogram.  Rat  Con- 
trol, mostly  affects  residents  of  cities  espe- 
cially our  poor,  the  children,  or  our  elderly 
populations.  Without  this  program,  certain 
diseases  from  bites  and  infestation  can 
spread  very  rapidly.  Some  neighborhoods  can 
BCtuaUy  be  overrun. 

For  our  high-priority  niirse  training  pro- 
grama,  we  have  recommen4ed  what  we  con- 
sider to  be  some  very  seleatlve— but  vital- 
increases. 

The  additional  $4  million  recommended  for 
the  new  advanced  tralnlna  and  nurse  prac- 
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mans,  which  I  received  ;today.  He  is  the 
one  with  whom  I  have  discussed  this 
matter.  It  reads  as  follows: 

Dear  Senator  Glenn:  I  have  been  in- 
formed that  the  House-Senate  conferees  have 
reduced  the  FY  1976  fuel  cell  appropriation 
to  $3.1  million.  At  this  level,  the  ERDA  pro- 
pam  will  be  limited  to  further  evaluations 
and  small-scale  technology  Improvements. 

At  the  level  of  $10  million  you  have  sug- 
gested, we  would  be  able  to  initiate  a  major 
utility  demonstration  program  which  would 
Bigntficantly  advance  the  effort  to  save  oil 
In  the  near  term.  This  demonstration  pro- 
gram would  include  a  great  deal  of  financial 
participation  by  private  Industry  and  the 
public  utilities.  In  order  to  encourage  their 
participation,  ERDA  must  show  its  firm  in- 
tent to  finance  a  major  share. 

The  next  paragraph  is  an  essential  part 
of  this  letter. 

The  impact  of  a  $3.1  million  appropriation 
would  be  to  delay  this  essential  program  by 
approximately  one  year,  at  a  time  when  the 
Initiation  of  such  an  effort  Is  critical. 

Per  your  request,  I  am  forwarding  copies 
of  this  letter  to  Senator  McClellan  and  Sen- 
ator Robert  Byrd. 
Sincerely, 

Robert  C.  Seamans,  Jr., 

Administrator. 

Mr.  President,  we  will  issue  a  "Dear 
Colleague"  letter  which  will  explain  this 
pretty  much  along  the  lines  I  have  just 
mentioned,  together  with  a  copy  of  Dr. 
Seamans'  letter  for  everyone's  perusal, 
before  we  vote  on  this. 

I  think  it  is  critical,  in  this  fuel  cell 
area,  that  we  get  this  amount  back  up  to 
the  $10  million  proposed  to  be  authorized. 
It  certainly  is  not  excessive  for  the  tre- 
mendous potential  of  which  many  scien- 
tists think  it  is  capable. 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  I  yield. 

Mr.  RIBICOFF.  Mr.  President,  I  com- 
mend the  Senator  from  Ohio  and  my 
colleague  from  Connecticut,  Senator 
WEicKEn,  for  bringing  this  amendment 
to  the  floor  of  the  Senate. 

Will  the  Senator  from  Ohio  tell  us 
why  this  is  an  important  project? 

Mr.  GLENN.  The  development  of  fuel 
cells  through  the  years,  largely  out  of  the 
space  program,  in  which  we  can  make 
direct  generation  of  electricity  with  the 
fuel  cell  itself,  has  a  tremendous  poten- 
tial and  will  save  our  using  the  con- 
taminating fossil  fuels,  oil  and  coal  or 
natural  gas,  that  are  used  now  for  much 
electrical  generation. 

The  demonstration  project  activity 
that  would  be  provided  imder  this  pro- 
posal would  provide  large-scale  demon- 
stration of  the  technology  leading  to 
commercial  electrical  generation  of  a 
major  supply.  If  we  go  with  the  reduced 
$3.1  million,  as  the  letter  from  Mr.  Sea- 
mans indicates,  this  would  delay  this  es- 
sential program  by  approximately  1  year. 

This  is  a  near-term  source  of  energy 
that  we  can  exploit,  and  I  would  like  to 
see  us  go  with  the  $10  miUion  figure. 

Mr.  RIBICOFF.  In  other  words,  if  our 
objective  is  to  go  as  rapidly  as  possible 
to  alternate  sources  of  energy,  this  offers 
one  of  the  greatest  potentials  to  get  an 
alternate  source  of  energy  without  going 
to  fossil  fuels. 

Mr.  GLENN.  That  is  correct. 

Mr.  RIBICOFF.  And  the  Senator  from 


Ohio  says  that  the  space  program  in- 
dicated the  practicality  of  this  approach? 

Mr.  GLENN.  The  practicality  and  the 
reliability,  in  that  all  the  lunar  missions, 
for  example,  used  fuel  cells  as  their 
primary  electrical  source.  So  they  are 
reliable.  The  program  now  is  to  scale 
this  technology  up  to  a  commercially 
usable  level,  and  that  is  what  these 
demonstrations  will  start  to  do. 

Mr.  RIBICOFF.  In  other  words,  the 
Senate  would  be  shortsighted  in  reject- 
ing the  great  potential  in  this  alternative 
source  of  energy. 

Mr.  GLENN.  I  agree  with  what  the  dis- 
tinguished Senator  says. 

Mr.  WEICKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  I  yield. 

Mr.  WEICKER.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Ohio  for  bringing  this  matter  to  the 
attention  of  the  Senate,  and  I  thank  my 
colleague,  Senator  Ribicoff,  for  speaking 
out  strongly  in  behalf  of  this  project. 

As  I  have  stated  many  times,  whether 
we  are  talking  about  railroads  or  housing 
or  any  of  the  other  critical  needs  for  this 
Nation,  they  can  only  be  resolved  with 
technology  that  is  pointed  toward  the 
future.  There  is  r.o  point  in  using  yester- 
day's solution.  There  is  no  point  in  being 
satisfied  with  today.  We  have  a  problem 
facing  us — the  energy  crisis.  If  we  want 
to  get  out  of  it,  there  has  to  be  motion 
and,  hopefully,  motion  into  the  future 
with  items  such  as  the  fuel  cell. 

Since  I  have  been  a  Member  of  the 
Senate,  I  have  heard  a  great  deal  of  cry- 
ing and  seen  a  lot  of  wringing  of  hands 
relative  to  the  energy  crisis ;  but  when  it 
comes  to  putting  the  dollars  on  the  line 
to  get  us  out  of  it,  everybody  shrinks 
away. 

linow  that  if  we  use  our  technology 
and  ojir  economic  resources,  we  can  be 
independent  and  we  can  have  low-cost 
energy.  On  the  other  hand,  if  we  want  to 
keep  things  just  as  they  are,  which  we 
will  do  if  we  do  not  accept  this  amend- 
ment, then,  believe  me,  we  will  continue 
in  a  state  of  crisis,  with  high-priced  en- 
ergy, in  short  supply. 

I  commend  the  Senator  from  Ohio.  I 
hope  my  colleagues  will  accept  this 
amendment. 

Mr.  GLENN.  I  thank  the  distinguished 
Senator  from  Connecticut. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  to  the  Senator  from  West  Virginia 
10  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  regret  that  the  Senator  from  Ohio  has 
decided  to  raise  the  issue  of  fuel  cell 
funding  in  a  supplemental  appropriation 
bill,  before  Congress  has  even  had  a 
chance  to  complete  action  on  the  regular 
bill  in  which  this  program  Is  funded. 
There  Is  no  chapter  In  this  supplemental 
bill  for  the  Interior  Department  and 
related  agencies  and,  under  the  clrcimi- 
stances,  with  the  regular  bill  still  to  be 
finalized,  hopefully  before  the  week  Is 
out,  there  should  not  be  a  chapter  in  this 


bill  on  programs  funded  in  the  Interior 
Department  and  related  agencies  bill. 

The  Committee  on  Appropriations, 
only  3  weeks  ago,  took  the  regular  In- 
terior appropriations  bill  to  the  fioor  of 
the  Senate,  and  I  think  they  made  a  fine 
record  on  the  need  to  keep  spending 
within  its  established  ceiling.  The  com- 
mittee, with  the  support  of  the  Senate, 
resisted  all  add-ons  on  the  fioor  and  es- 
tablished what  I  thought  then— and 
think  today — was  a  fine  record  on  the 
determination  of  the  committee  and  the 
Senate  to  honor  both  the  spirit  and  the 
limits  of  the  new  budget  process.  This 
determination  was  strengthened  in  con- 
ference with  the  House.  I  might  add. 

The  committee  extended  every  pos- 
sible consideration  to  the  request  of  the 
Senator  from  Ohio.  We  included  an  ad- 
ditional $5  million  for  fuel  cells,  and  we 
retained  half  of  the  additional  funding 
in  the  conference  with  the  House  last 
evening.  I  might  add  that  we  were  also 
able  to  retain  other  items  of  importance 
to  the  distinguished  Senator  from  Ohio; 
and  for  other  Senators  we  were  able  to 
retain  a  good  many  of  the  add-ons  that 
had  been  justified  during  the  hearings. 
In  the  conference,  we  were  able  to  re- 
tain many  of  those  items  for  various 
Senators. 

As  we  discussed  at  length  in  the  debate 
on  the  regular  bill,  only  3  weeks  ago, 
there  is  already  within  various  areas  of 
the  budget  S3. 2  million  for  fuel  cell  work, 
to  which,  on  the  basis  of  the  conference 
action  on  the  Interior  appropriations  bUl 
yesterday,  $2.5  miUion  more  will  be 
added— making  a  total  of  $5.7  mUlion. 

The  Administrator  of  ERDA  testified 
before  the  committee  that  he  did  not 
think  that  the  full  amount  of  the  au- 
thorization—at least,  that  was  the  im- 
plication he  made  and  the  inference  I 
drew— could  be  obligated  effectively  in 
this  fiscal  year,  and  the  fiscal  year  Is 
already  half  gone.  If  another  official  of 
the  Energy  Research  and  Development 
Administration  told  the  Appropriations 
Committee  in  the  other  body,  subse- 
quently, that  additional  funding  could 
be  utilized,  I  can  only  say  that  it  is  un- 
fortunate that  the  leadership  of  ERDA 
cannot  get  in  agreement  and  that  ap- 
parently there  is  no  unanimity  of 
opinion  down  there. 

We  held  extensive  hearings  on  the  In- 
terior appropriation  bill,  and  we  acted  on 
the  basis  of  those  hearings.  This  is  not 
the  only  ERDA  program  that  is  being 
funded  below  the  authorization. 

I  realize  that  the  distinguished  Sena- 
tor from  Ohio  today  read  into  the  Rec- 
ord a  letter  from  Mr.  Robert  C.  Seamans, 
Jr.,  Administrator  of  ERDA.  tn  which  he 
states,  "At  the  level  of  $10  million  you 
have  suggested" — meaning  Mr.  Glenn — 
"we  would  be  able  to  initiate  a  major 
utility  demonstration  program  which 
would  significantly  advance  the  effort  to 
save  oil  in  the  near  term.  This  demon- 
stration program  would  include  a  great 
deal  of  financial  participation  by  private 
industry  and  the  pubhc  utilities." 

He  also  says  in  that  letter,  with  respect 
to  the  $3.1  million  figure.  "At  this  level, 
the  ERDA  program  will  be  limited  to 
further  evaluations  and  small-scale  tech- 
nology Improvements." 
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In  the  hearings  before  the  committee, 
Mr.  Bellmon  asked  the  following  ques- 
tions of  Dr.  Seamans : 

Senator  Beixmon.  Dr.  Seamans,  I  have  In- 
formation that  S.  698,  which  Lb  the  Senate 
version  of  your  authorization  bill,  provides 
$10  million  for  fuel  cell  work,  and  your  chart 
shows  only  $600,000  for  that.  Are  these  two 
figures  relating  to  the  same  matter,  and  If 
so,  why  the  discrepancy?  What  Is  the  figure 
you  are  going  to  use  for  fuel  cell? 

Dr.  Zabkaonik.  $3J2  million  Is  our  total 
eSort  In  fuel  cells  this  year. 

Dr.  Seamans.  Including  our  work  for  EPA 
of  $2  million  plus  the  (1.2  million  In  our 
budget  It  Is  going  to  be  roughly  $32  million. 
Of  the  $1.2  million  In  our  budget.  $600,000 
Is  under  advanced  energy  systems  research 
and  the  remaining  $600,000  is  under  con- 
servation R.  &  D. 

Senator  Bkixmon.  So  neither  figure  Is  right. 
The  figure  Is  $3.2  million. 

Dr.  Seamaks.  That  is  correct,  including  the 
work  for  EPA. 

Senator  Bellmon.  Is  this  as  much  as  you 
need  for  fuel  cell  work? 

Dr.  Seamans.  I  tb&xk  you  would  have  to 
say  that  we  are  still  exploring  the  value  of 
the  fuel  cell.  As  you  know,  I  had  quite  a  bit 
to  do  with  development  of  fuel  cells  in  con- 
nection with  the  space  program. 

Fuel  cells  by  themselves  do  not  create  en- 
ergy. As  a  matter  of  fact,  the  Pratt  &  Whit- 
ney-United Aircraft  effort,  now  called  United 
Technologies  Inc.,  has  been  primarily  on 
fuel  cells  that  use  natural  gas,  so  It  Is  more 
a  method  of  conversion  rather  than  a  source 
of  energy. 

It  does  have  the  advantages  of  decentraliz- 
ing, If  you  will.  It  does  have  an  advantage 
from  an  environmental  standpoint  over  other 
methods  for  conversion.  However,  we  are  still 
exploring  conceptually  the  Importance  of 
the  fuel  cell  and  making  a  determination  of 
the  extent  to  which  we  should  support  the 
development. 

Senator  Bellmon.  On  page  73  of  S.  598, 
there  is  a  little  chart  which  shows  that  In 
fiscal  1976,  there  Is  a  total  of  $10  million 
for  fuel  cell  work. 

Dr.  Seamans.  I  believe  that  figure  is  In  the 
Senate  authorization.  They  felt  that  we  were 
not  putting  enough  effort  into  fuel  cell  work 
and  this  is  the  Senate  figure.  They  Increased 
the  amount. 

Senator  Bellmon.  But  you  want  the  figure 
$3.2  million? 

Dr.  Seamans.  That  Is  correct. 

Today,  as  I  say.  Mr.  Seamans  has  sent 
a  letter  to  Mr.  Glenn,  which  has  been 
read  into  the  Record.  I  assume  that  that 
letter  comes  in  response  to  a  call  from 
the  Senator  from  Ohio.  I  have  no  way  of 
knowing  that,  but  I  would  assume  tbat 
that  is  how  the  letter  came  to  be  sent 
to  the  Senator,  in  anticipation  of  the 
Senator's  offering  the  amendment.  I 
should  say  that  ERDA  ought  to  submit 
a  supplemental  appropriation  request  If 
it  needs  more  money.  Let  ERDA  come 
before  the  Appropriations  Subcommittee 
and  Justify  this  new  request  if  it  can. 

This  request  was  not  brought  before 
the  subcommittee  at  all  by  Mr.  Seamans. 
I  have  received  no  letter  directly  from 
Mr.  Seamans,  just  this  copy.  I  am  the 
chairman  of  the  Appropriations  Sub- 
committee on  the  Department  of  the 
Interior  and  related  agencies.  This  was 
not  brought  before  the  subcommittee  at 
all,  and  not  brought  before  the  full  com- 
mittee. A  letter  was  not  addressed  to  me 
or  to  the  ranking  member.  Senator 
Stevens.  Our  hearings  on  the  ERDA 
budget  request  was  only  2  months  ago. 

Therefore,  I  should  say,  Mr.  President. 


that  if  Mr.  Seamans  wants  this  money 
and  feels  it  is  a  vialile  project,  and  has 
reached  a  different  position  from  that 
which  he  expressed  in  the  committee 
hearings  only  2  mottths  ago,  he  ought 
to  work  through  th0  White  House  and 
get  a  budget  estimate  up  here  for  the 
next  supplemental  iappropriation  bill, 
which  will  be  coming  up  in  February  or 
March,  and  he  will  hftve  the  opportunity 
to  appear  before  the  knterior  Appropria- 
tions Subcommittee  and  state  his  justifi- 
cations. He  should  not  be  permitted  to 
circumvent  the  committee  in  this  fashion. 
He  would  have  the  opportunity,  on  the 
next  supplemental  in  the  early  spring, 
to  justify  the  budget  estimate  and  the 
subcommittee  would  then,  of  course,  look 
with  sympathy  on  the  request.  If  it  can 
be  justified,  I  should  Certainly  support  it. 
I  am  not  against  the  fuel  cell.  I  am  as 
much  interested  in  developing  new  forms 
of  energy  as  is  anyone  else  in  this  body, 
but  I  do  not  think  this  is  the  way  to 
appropriate  money.  I  do  not  think  that 
the  Senate  should  support  an  amend- 
ment based  on  a  letter  sent  by  the  Ad- 
ministrator of  ERDA  to  a  Member  of  the 
Senate  who  is,  naturally,  interested  in 
the  amendment  that  he  is  offering.  This 
is  the  wrong  way  to  appropriate.  The 
ERDA  request  should  come  to  the  com- 
mittee. 

A  supplemental  aipropriations  bill, 
Mr.  President,  is  not  the  place  to  bring  up 
matters  that  were  not  concluded  to  the 
satisfaction  of  any  Senator  in  the  regu- 
lar bill.  This  is  not  an  appeals  bill.  The 
supplemental  appropriations  bill  is  for 
matters  of  urgency  or  compelling  need 
that  could  not  be  foreseen  or  considered 
in  the  regular  bill,  this  fuel  cell  item 
was  considered,  and  it  was  considered 
at  length  by  the  Appropriations  Com- 
mittee. I  think  it  wo»ld  put  the  Senate 
in  an  awkward  portion  to  take  an 
amendment  of  this  nature  into  confer- 
ence, and  in  effect,  attempt  to  overturn 
a  decision  that  was  just  made  in  con- 
ference between  Hoi*e  and  Senate  on 
the  regular  appropriation  bill  yesterday. 
If  it  can  be  demonstrated  by  ERDA,  as  I 
say,  to  the  Committee  on  Appropriations 
that  there  is  an  urgent  or  compelling 
need  for  additional  fqel  cell  funding,  we 
can  certainly  comply  ^'ith  such  a  request 
in  the  second  suppletnental  appropria- 
tions bill,  which  will  ]>e  considered  early 
in  the  next  session. 

We  will  consider  th$t  bill  in  the  spring 
and  there  will  be  an  Interior  funding 
chapter  in  that  supplemental  appropria- 
tion bill.  There  will  be  requests  in  that 
bill  for  firefighting  and  other  unforeseen 
expenses.  At  that  time,  we  shall  have  an 
opportunity  to  conduet  hearings  and  to 
extend  proper  consideration  to  all  pro- 
posals. Until  then,  the  only  responsible 
position  I  feel  I  can  take  is  to  oppose  any 
amendments  that  do  not  meet  the  sup- 
plemental criteria  thet  I  mentioned  a 
few   moments   ago. 

With  aU  due  respedt  to  the  able  Sen- 
ator from  Ohio,  and  I  can  understand 
his  interest  in  the  amendment,  I  have 
to  resist  the  amendment. 

Mr.  GLENN.  Will  tile  floor  manager  of 
the  bill  grant  me  2  minutes? 

Mr.  McCLELLAN.  Ch,  yes.  I  yield  to 
the  Senator  5  minutes. 
Mr.  GLENN.  I  thanU  the  Senator. 


I  wish  to  reply  to  s(  veral  of  the  items 
of  the  distinguished  £  enator  from  West 
Virginia.  As  far  as  Ihe  budget  ceiling 
goes,  I  believe  it  was  the  subcommittee 
of  which  he  is  chairm  in — I  do  not  know 
which  group,  but  I  assi  une  it  was  the  sub- 
committee that  select!  !d  the  administra- 
tion's ceiling  and  not  the  Senate  ceiling 
for  the  budget  limitj  tions  that  he  re- 
ferred to.  I  think  mo  it  of  us  here  have 
been  working  through  the  year  with  Sen- 
ator MusKiE  and  the  new  Congressional 
Budget  Office  to  stay  i  ?ithin  the  limit  we 
all  agreed  to  in  the  loncurrent  resolu- 
tions. I  commented  )n  this  the  other 
night,  when  we  debated  some  of  these 
matters  on  the  floor  quite  late,  regarding 
the  establishment  of  ceilings  and  what 
we  are  all  driving  toward.  The  one  that 
I  have  been  driving  t<  ward  and  the  one 
that  this  amendment  would  stay  within 
is  the  one  that  we  all  h  ave  agreed  to  here, 
in  the  Senate,  and  not  the  administration 
ceUing  that  I  believe  the  Senator  from 
West  Virginia  referred  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  S  mator  will  yield,  I 
say  that  the  distinguished  Senator's 
amendment,  adding  $-  5  million  for  solar 
energy  in  the  public  works  appropria- 
tions bill,  would  considerably  offset  any 
savings  that  would  be  made  in  this  bill. 

Mr.  GLENN.  I  appreciate  the  com- 
ment but  I  do  not  thii  k  we  are  debating 
solar  energy  here  at  t  le  present  time. 

Mr.  ROBERT  C.  B^-RD.  No;  we  are 
not  debating  solar  eiergy,  but  we  do 
have  an  overall  ceiling.  That  money  may 
come  out  of  somebody's  hide,  somewhere. 

Mr.  GLENN.  It  is  ny  understanding 
that  that  stays  with  n  the  Senate-set 
budget  limitations  we  approved  earlier. 

As  far  as  an  eme-gency  developing 
that  will  require  this  legislation  to  be 
passed  now,  as  opposed  to  waiting  until 
some  time  next  sprinj  to  bring  it  up  In 
the  order  suggested  b3  the  distinguished 
Senator  from  West  Vii  ginia,  I  would  say 
that  the  emergency  developed  when  the 
conference  cut  the  amounts  for  fuel 
cells  down  to  $3.1  milli  m.  ERDA  had  felt 
that  at  the  $5.6  milllo  i  level,  they  could 
make  do  and  get  by.  It  was  the  concern 
expressed  when  I  callei  them  to  ask  what 
they  thought  of  this  fij  ure  set  yesterday; 
It  was  their  expressed  concern  that  3.1 
would  not  do  the  job  th  at  they  feel  should 
be  done.  That  is  when  this  situation 
changed  and  developed  into  the  reason 
I  would  like  to  see  thi  i  put  back  up. 

As  far  as  the  notific  ition  being  made, 
I  think  the  dlstinguis  led  Senator  from 
West  Virginia  will  not*  in  the  letter  from 
Dr.  Seamans  that  I  sp(  ciflcally  requested 
that  copies  be  sent  d  rectly  to  Senator 
McClellan  and  Sena  or  Byrd.  That  to 
in  the  last  paragraph  of  that  letter. 

Mr.  ROBERT  C.  BY]  ID.  May  I  say  that 
I  have  just  noticed  th;  it  last  paragraph. 
I  have  not  seen  the  copy  until  an  hour 
ago.  I  suppose  it  went  t )  my  office. 

May  I  ask  the  Sen  i tor  when  he  re- 
ceived this  letter? 

Mr.  GLENN.  The  copy  was  sent  over, 
hand  delivered,  just  a  e  hort  time  ago.  We 
had  copies  made  for  distribution  on  the 
floor,  so  it  is  quite  logical  the  Senator 
from  West  Virginia  h4s  not  seen  it  yet. 
I  saw  it  myself  just  a 
was  hand  delivered. 
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short  time  ago.  It 


Mr.  President.  I  have  no  further  com- 
ments. I  am  prepared  to  vote  on  this 
unless  there  is  further  debate  necessary, 
and  am  prepared  to  yield  back  the  time  I 
have  been  granted  by  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  me  1  minute? 

Mr.  McCLELLAN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  reiterate  that  Dr.  Seamans,  when  he 
appeared  before  the  committee,  did  not 
recommend  more  money.  On  tiie  other 
hand,  he  indicated  that  he  had  some 
question  about  the  feasibility  of  expend- 
ing more  money  at  this  time  for  the  fuel 
cell.  The  request  comes  in  a  letter  today 
addressed  to  the  author  of  the  amend- 
ment. I  think  that  the  administrator 
should  come  before  the  committee  and 
ju.^tify  to  the  committee  that  he  can 
utilize  additional  money.  That  oppor- 
tunitv  will  come  v.'hen  the  supplemental 
appropriation  bill  comes  to  the  Senate 
early  in  the  next  session. 

There  was  $3.2  million  in  the  budget 
request  and  the  committee  added  $5  mil- 
lion above  the  budget,  which  was  reduced 
to  S2.5  million  yesterday,  leaving  a  total 
of  S5.7  million  scattered  in  separate  areas 
of  the  bill.  I  hope  that  the  Senate  will 
reject  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Bellmon  ) .  The  question  is  on  agreeing  to 
the  amendment. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  Delaware  (Mr. 
BiDEN),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Michigan 
(Mr.  Hart)  ,  and  the  Senator  from  North 
Carolina  (Mr.  Morgan)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Alabama  (Mr.  Allen)  is  absent  because 
of  Illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
'Mr.  Morgan)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Dole)  Ls  ab- 
sent to  attend  the  funeral  of  his  father. 

The  result  was  announced — yeas  50 
nays  43,  as  follows: 


[Rollcall  Vote  No.  571  Leg.) 

YEAS — 50 

Aljoiirezk 

Goldwater 

Nelson 

Beall 

Griffin 

Pack  wood 

Brock 

Hansen 

Pell 

Brooke 

Hart,  Gary 

Percy 

Buckley 

Holllngs 

Ribicoff 

Bumpers 

Humphrey 

Roth 

Burdlck 

Inouye 

Schweiker 

Case 

Jackson 

Scott,  Hugh 

Church 

Kennedy 

Sparkman 

Clark 

Laxalt 

Stafford 

Cranston 

Leahy 

Stevenson 

Cvilver 

Magnuson 

Taft 

Durkin 

Mathlas 

Thurmond 

Pannin 

McGovern 

Tunney 

Ford 

Mclntyre 

Weicker 

Garn 

Mondale 

Williams 

Glenn 

Moss 

NAYS-^3 

Baker 

Byrd,  Robert  C 

.  Eastland 

Bartlett 

Cannon 

Pong 

Bellmon 

Chiles 

Hartke 

Bentsen 

Curtis 

Haskell 

Byrd, 

Domenicl 

Hatfield 

Harry  P 

,  Jr.    Eagleton 

Hathaway 

Helms 

McGee 

Scott, 

Hruska 

Metcalf 

WUllam  L 

Huddleston 

Montoya 

Stennis 

Javits 

Muskie 

Stevens 

Johnston 

Nunn 

Stone 

Long 

Pastore 

S>-mington 

Mansfield 

Pearson 

Talmadge 

McClellan 

Proxmire 

Tower 

McCIure 

Randolph 

Young 

NOT  VOTING- 

-7 

Allen 

Dole 

Morgan 

Bayh 

Gravel 

Blden 

Hart,  Philip  A. 

So  Mr.  Glenn's  amendment  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  President 

Mr.  GLENN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  the 
floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent  • 

The  PRESIDING  OFFICER.  Does  the 
Senator  move  to  reconsider? 

Mr.  ROBERT  C.  BYRD.  I  moved  to 
reconsider  and  then  I  received  recogni- 
tion. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  say  to  the  Senate  just  what  we 
have  been  voting  on  here. 

Mr.  GLENN.  Mr.  President,  a  point  of 
order. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  the  point  of  order. 

Mr.  GLENN.  Was  the  Senator  who 
moved  to  reconsider  on  the  prevailing 
side?  Was  the  motion  in  order? 

The  PRESIDING  OFFICER.  The 
Senator's  point  is  well  taken. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent  ■ 

Mr.  GLENN.  Mr.  President,  I  move  to 
table  the  motion  to  reconsider. 

Mr.  FANNIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent  

The  PRESIDING  OFFICER.  First  we 
have  to  act  on  the  point  of  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator's  point  of  order  is  well  taken. 
I  just  want  recognition. 

The  PRESIDING  OFFICER.  The  point 
of  order  is  sustained. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  has  just  voted  to  support  an 
amendment  adding  moneys  in  this 
supplemental  bill  to  the  Interior  and  re- 
lated agfencles  appropriations  for  fuel 
cell  research  and  development.  In  the 
budget  estimate  that  was  submitted  by 
the  executive  branch,  there  was  a  re- 
quest for  $3.2  million.  When  Dr.  Sea- 
mans, the  Administrator  of  ERDA,  came 
before  my  subcommittee  on  appropria- 
tions, he  testified  that  $3.2  million  was 
the  amount  needed.  He  testified  to 
this  figure  in  response  to  a  question  by 
Mr.  Bellmon,  a  member  of  the  subcom- 
mittee. At  the  urging  of  various  Sena- 
tors, however,  the  subcommittee  added 
$5  million  over  the  $3.2  million  that  was 
requested  by  the  administration  and 
supported  by  Mr.  Seamans. 


It  was  only  yesterday  that  the  Senate 
and  House  conferees  held  the  conference 
on  that  regular  bill.  That  $5  million — 
added  by  my  subcommittee  over  the 
budget  estimate — was  split  in  conference 
to  $2.5  million. 

I  talked  to  the  distinguished  Senator 
from  Ohio  on  the  telephone  yesterday. 
I  urged  him  not  to  seek  an  amendment 
to  this  bill,  the  supplemental  that  was 
then  pending  on  the  floor.  I  told  him  if 
he  would  not  press  his  amendment  at 
this  time,  when  the  next  supplemental 
came  up  in  February  or  March,  I  would 
give  every  sympathetic  understanding  to 
such  a  request.  I  thought  that  that  was 
the  time  and  place  for  Mr.  Seamans, 
Administrator  of  ERDA.  to  appear  and 
make  his  plea  for  additional  money  if 
he  needed  it. 

If  I  had  known  yesterday  that  the  Sen- 
ator from  Ohio — and  I  say  this  with  all 
due  respect  for  the  Senator;  he  is  fight- 
ing for  what  he  wants  and  believes  in, 
and  what  I  say  has  no  personal  animosity 
toward  the  Senator — if  I  had  known, 
however,  he  was  going  to  press  this 
amendment,  I  would  have  insisted  that 
that  entire  $5  million  be  cut  out  of  the 
regular  bill  in  conference  with  the  House 
yesterday.  I  did  not  insist  that  it  be  cut 
out.  So  we  came  out  of  the  conference 
with  the  House  with  $2.5  million,  which 
means  that  ERDA  will  have  $2.5  million 
in  that  regular  bill  over  what  the  ad- 
ministration asked  for  in  the  hearings. 
So  instead  of  a  S3. 2  million  appropria- 
tion, which  was  the  administration's 
budget  estimate — supported  by  ERDA 
when  that  agency  appeared  before  my 
subcommittee — we  came  out  of  confer- 
ence with  an  additional  S2.5  million  in 
the  regular  bill. 

Now  the  distinguished  Senator  from 
Ohio  comes  along  and  he  has  talked 
with  many  Senators.  He  has  gotten  com- 
mitments from  several  Senators  that 
they  will  support  his  amendment  to  add 
more  money.  He  has  a  letter  that  was 
sent  up  here  today  from  Dr.  Seamans, 
a  copy  of  which  I  saw  for  the  first  time 
this  afternoon,  saying  on  the  part  of  Mr. 
Seamans.  or  apparently  implying,  that 
ERDA  can  use  the  full  $10  million  for  the 
fuel  cell. 

I  do  not  think  the  Senate  ought  to  ap- 
propriate more  money  on  the  basis  of  a 
letter  that  is  sent  up  here  by  the  admin- 
istrator of  a  Government  agency  to  a 
Senator  who  is  sponsoring  an  amend- 
ment when  the  author  of  that  very  let- 
ter— the  administrator — appeared  before 
the  subcommittee  that  has  jurisdiction 
and  stated  that  all  he  wanted  was  $3.2 
million. 

Now  the  Senate  has  added  an  amend- 
ment today  making  a  total  of  $10  mil- 
lion— which  is  $6.8  million  above  the  $3.2 
million  which  Dr.  Seamens  told  my  com- 
mittee he  wanted.  Dr.  Seamens  did  not 
even  pay  the  committee  the  courtesy  of 
asking  for  more  money.  He  simply  wrote 
a  letter  today  to  the  Senator  from  Ohio 
Indicating  that  ERDA  can  use  the  full 
$10  million  for  the  fuel  cell — In  direct 
contradiction  to  his  own  testimony  be- 
fore my  committee. 

We  only  had  a  conference  yesterday  on 
the  regular  appropriation  bill  for  the 
Department  of  the  Interior.  Now  in  a 
supplemental  appropriation,  the  Senator 
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from  Ohio  has  added  money  which  the 
Senate  decided  only  3  weeks  ago  It  did 
not  want  in  the  regular  bill,  and  which 
Dr.  Seamens  had  told  the  committee  he 
did  not  need. 

Mr.  GLENN.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  will  yield 
momentarily,  yes. 

Let  me  say  to  all  Senators,  I  think  the 
distinguisheid  Senator  from  Ohio  was 
treated  pretty  well  in  the  Interior  ap- 
propriation bill  on  other  Items,  and  I  have 
sought  to  retain  his  items  in  conference. 
I  think  a  good  many  other  Senators  here 
were  treated  pretty  well  In  that  Interior 
appropriation  bill,  and  I  sought  to  pro- 
tect Senators  In  conference  on  their 
amendments. 

If  this  is  the  way  we  are  going  to  op- 
erate aroimd  here.  I  want  to  know  it  now, 
and  I  will  know  how  strong  a  stand  to 
take  In  the  future  in  support  of  Senators' 
amendments  to  the  Interior  appropria- 
tions bill. 

Of  course,  I  cannot  move  to  recon- 
sider the  vote  because  I  do  not  qualify, 
ha\-ing  voted  on  the  losing  side.  But  I  am 
simply  saying  this:  I  am  not  inclined  to 
support  this  amendment  in  the  confer- 
ence. Furthermore.  I  am  not  so  sure  I 
will  be  as  sympathetic  when  the  supple- 
mental comes  up  next  spring  as  I  prom- 
ised the  Senator  I  would  be  otherwise  if 
he  would  not  offer  this  amendment. 

Mr.  GLENN.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  GLENN.  I  vausi  say  that  I  am  sur- 
prised to  hear  the  comments  of  the 
Senator  from  West  Virginia  because  I 
was  imder  the  impression,  perhaps  It 
was  mistaken,  that  each  conferee  to  a 
conference  is  bound  to  support  the  pre- 
vailing view  of  the  Senate  to  the  best 
of  his  ability. 

Mr.  ROBERT  C.  BYRD.  The  Senate 
does  not  have  to  name  me  as  a  con- 
feree on  this  bill.  But  it  will  name  me 
as  a  conferee  on  the  supplemental  next 
spring,  and  on  the  regular  bill  next  year. 

Mr.  GLENN.  I  beUeve  I  have  the  floor. 
Is  that  correct,  Mr.  President? 

Mr.  ROBERT  C.  BYRD.  I  yielded  to 
the  Senator. 

Mr.  GLENN.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  But  I  am  re- 
taining the  floor. 

Mr.  GLENN.  I  am  surprised  at  the  re- 
marks of  the  Senator  from  West  Vir- 
ginia because  I  think  he  has  somewhat 
maligned  what  I  Intended  here  and  what 
has  been  the  way  I  operated.  Yesterday 
I  talked  with  the  Senator  from  West 
Virginia  and  discussed  this  bill.  At  that 
time  the  conference  committee,  we 
thought,  was  agreed  on  a  $5.8  million 
level  which  ERDA  indicated  they  could 
get  along  with  this  year  and  would  be 
able  to  do  the  things  they  wanted  to  do. 
although  they  indicated  to  us  that  they 
coidd  do  much  more  and  develop  fuel 
cells  much  more  rapidly  with  a  $10  mil- 
lion appropriation  which,  incidentally, 
does  stay  within  our  Senate  agreed  to 
budget.  The  budget  that  has  been  re- 
ferred to  here  as  the  administration 
budget,  the  executive  budget,  was  lower 
In  this  area.  We  agreed  to  abide  by  a 
budget  set  by  the  Senate,  by  ourselves, 
and  that  is  the  limit  I  adhered  to  here. 

I  think  when  committees  go  off  devel- 


oping their  own  budget  or  decide  quite 
a  separate  budget  that  they  are  going 
to  stay  within,  which  has  not  been  ap- 
proved by  the  Senate,  they  can  take  their 
own  chances  when  they  come  back  into 
the  Chamber  as  to  whether  or  not  we 
were  breaking  that  budget.  We  were 
not. 

At  the  time  yesterday,  with  the  $5.6- 
million  budget  we  thought  was  in.  ERDA 
said  they  could  live  iwith  that  without 
undue  harm.  I 

Mr.  KENNEDY.  lV<ay  we  have  order, 
Mr.  President,  please? 

The  PRESIDING  OFFICER.  The  Sen- 
ate Is  not  in  order.  The  Senator  from 
Ohio  will  suspend  until  order  is  restored. 

The  Senator  may  proceed. 

Mr.  GLENN.  But  during  the  House- 
Senate  conference  yesterday,  that  $5.6 
million  that  we  had  agreed  to.  and  which 
would  suffice,  althoufh  not  as  much  as 
we  would  like,  and  which  I  agreed  with 
the  Senator  from  Wast  Virginia  I  would 
not  oppose,  was  cut  t<)  $3.1  million.  That 
is  the  reason  for  the  letter  today. 

To  the  inference  that  this  was  not 
given  to  the  Senator  from  West  Virginia 
in  time,  it  was  deliveted  to  his  desk  here 
at  the  same  time  as  all  the  rest  of  us  got 
it.  It  arrived  shortly  atfter  we  were  on  the 
floor  here. 

The  third  paragrafih  indicates  what 
the  crux  of  the  whole  matter  is.  The  im- 
pact of  a  $3.1 -million  appropriation 
would  be  to  delay  \his  essential  pro- 
gram by  essentially  1  year,  at  a  time 
when  such  an  effort  is  critical. 

Mr.  President,  the  distinguished  Sena- 
tor from  West  Virginia  has  indicated  that 
he  has  treated  me  well  in  this  regard.  I 
might  indicate  in  r^um  that  there  is 
absolutely  nothing  i4  this  measure  for 
the  Senator  from  Ohi<).  The  amendments 
I  have  put  in  on  this  measure  and  other 
legislation  are  in  tha  interests  of  what 
is  best  for  the  counltry,  and  with  the 
feeling  that  in  this  particular  case  fuel 
cells  are  well  worth  tie  slight  additional 
effort  and  slight  additional  amoimt  of 
money.  There  was  not  effort  on  my  part 
whatsoever  to  bypasj  the  normal  pro- 
cedures of  the  Senat^,  nor  will  I  do  so. 

I  am  trying  to  do  one  thing,  and  that 
is  get  along  with  ener^  development  for 
this  country,  that  wp  have  lacked  for 
this  year  because  wa  have  sat  around 
on  our  tail  ends  on  this  hill  and  done 
nothing  in  this  regard;  and  now  that  we 
are  trying  to  get  something  out  now 
instead  of  next  sprinf,  I  am  to  be  criti- 
cized because  I  bypassed  some  of  the 
usual  prerogatives  an^  procedures  of  the 
Senate. 

Mr.  President,  I  t|lnk  perhaps  it  is 
high  time  we  got  onto  the  I'act  that  some 
of  the  procedures  and  prerogatives  are 
holding  up  the  work  of  the  Senate,  and 
it  Ls  time  we  did  .something  about  them. 
I  worked  on  this  matter  all  through  the 
year  on  the  Interior  Committee.  I  think 
one  thing  has  gotten  some  of  this  all 
balled  up  in  the  final  ^tages  is  the  times 
that  we  get  appropriations  bills  out  here 
and  dLscu.ssed  and  paased  before  we  even 
have  the  authorizations  completed  and 
before  the  Senate.  I  think  that  has  con- 
fused the  procedures  tremendously. 

I  did  not  intend  to  try  to  bypass  the 
normal  procedures,  atd  I  do  not  Intend 
to  do  so  In  the  future.  JI  do  think  this  is  a 
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piemen tal  appropriation  bill.  The  privi- 
lege should  not  be  confined  to  the  able 
Senator  from  Ohio.  However,  I  would 
also  have  to  resist  those  amendments. 

The  Senator  from  Ohio  talks  about 
how  the  Senate  has  sat  around  on  its 
tail  and  not  done  anything  about  the 
energy  problem.  I  have  been  working  on 
the  energy  problem  a  long  time  before 
the  Senator  from  Ohio  got  here.  I  have 
been  seeking  additional  appropriations 
in  the  Interior  bill  for  the  OflBce  of 
Coal  Research,  for  the  Bureau  of  Mines, 
and  for  research  in  all  forms  of  energy — 
conventional  and  exotic — a  long  time  be- 
fore the  distinguished  Senator  from  Ohio 
came  to  the  Senate.  So  the  Senator  from 
West  Virginia  has  not  been  sitting  on 
his  tail.  This  Senator  has  been  trying  to 
get  something  done  over  the  years. 

Again,  in  closing,  I  say  that  I  feel 
strongly  about  this  procedure  of  adding 
monev  for  an  agency  that  comes  in  the 
back  door  with  a  request  that  contradicts 
Its  own  testimony  before  a  committee.  I 
do  not  feel  any  personal  animosity  to- 
ward the  able  Senator  from  Ohio  for 
offering  his  amendment.  I  just  think  the 
Senate  ought  to  have  voted  it  down, 
under  the  circumstances. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLELLAN.  Mr.  President,  there 
has  not  been  any  time  yielded.  I  sug- 
gest that  that  time  which  has  been  con- 
sumed in  this  argument  since  the  vote 
be  divided  equally  between  the  two  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY.  Mr.  President,  re- 
serving the  right  to  object,  and  I  have 
no  intention  to  object  if  I  can  raise  with 
the  managers  of  the  bill  the  possibility 
of  an  opportunity  to  reconsider  a  matter 
which  was  taken  on  a  voice  vote  during 
the  period  of  the  caucus  earlier  today, 
and  which  now  has  come  to  my  atten- 
tion. I  understand  we  have  an  agreement 
to  vote  at  4  o'clock;  but  during  the  time 
that  we  were  in  our  caucus,  there  was 
an  amendment  put  on  the  bill  that  none 
of  the  funds  appropriated  in  this  act 
or  any  other  act  should  be  used  to  dis- 
mantle the  MSR  at  Grand  Forks,  N.  Dak., 
prior  to  July  1976,  which  is  legislation 
on  an  appropriation  bill.  I  think  this 
amendment  at  least  raises  some  ques- 
tions in  my  mind  about  overturning  votes 
we  have  taken  a  good  deal  of  time  with 
during  earlier  legislation,  on  the  regular 
Defense  Department  appropriation  bill. 

So  I  would  like  to  be  assured  of  at 
least  time  to  explore  it.  I  do  not  think 
It  will  be  lengthy,  but  I  do  not  wish  to 
be  excluded  by  a  unanimous-consent  re- 
quest. 

If  I  can  get  assurance  on  that  point,  I 
certainly  would  not  object  on  this. 

Mr.  YOUNG.  Mr.  President,  reserving 
the  right  to  object 

Mr.  McCLELLAN.  On  whose  time  is 
this  being  charged,  Mr.  President?  I  have 
not  yielded  to  anyone. 

Mr.  YOUNG.  Mr.  President,  I  would 
like  to  have  equal  time  with  the  Senator 
from  Massachusetts. 

I  put  this  amendment  on  the  commit- 
tee bill  when  it  looked  like  we  were 
reaching  third  reading.  It  looked  as 
though  there  would  be  no  more  amend- 


ments. This  Is  an  emergency  situation. 
It  had  just  come  to  my  attention  last 
night. 

People  who  are  interested  in  weather 
modification  In  about  10  States,  headed 
up  by  the  School  ot  Mines  in  South  Da- 
kota, wanted  to  know  if  there  was  some 
way  they  could  make  use  of  this  MSR 
radar. 

This  would  be  the  greatest  thing  in  the 
world  for  weather  modification,  and  the 
only  way  it  could  be  saved  for  them  was 
by  an  amendment  that  would  hold  up 
dismantling  and  destroying  It  prior  to 
July  1.  This  MSR  cost  $372  million.  It  is 
unbelievable  to  me  someone  would  wish 
to  destroy  this  immediately  when  a  use- 
ful purpose  could  be  found  for  it.  I  could 
not  understand  why  there  would  be  any 
objection  at  all. 

Mr.  KENNEDY.  Mr.  President,  one  of 
the  objections  is  that — could  we  get  some 
time?  I  yield  myself  10  minutes. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  KENNEDY.  Mr.  President,  one  of 
the  objections 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  McCLELLAN.  May  I  inquire? 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  McCLELLAN.  I  do  not  mind  the 
Senator  having  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  and  the  Senator  from 
Alabama  control  the  time. 

V/ho  yields  time? 

Mr.  McCLELLAN.  I  am  perfectly  will- 
ing. All  I  am  asking  here  is  the  time  being 
consumed  be  charged  equally.  I  do  not 
want  to  find  out  later  I  have  no  time 
remaining. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY.  I  ask  It  be  charged 
equally. 

Mr.  McCLELLAN.  I  yield  the  Senator 
5  minutes. 

Mr.  KENNEDY.  Mr.  President,  what 
we  are  talking  about  here  is  legislation  on 
an  appropriation  bUl.  It  was  interesting 
to  listen  to  the  dialog  about  following  the 
procedures  of  the  Senate  when  the  rules 
are  not  to  permit  legislation  on  an  ap- 
propriation bill. 

In  spite  of  the  possibly  meritorious 
purposes  of  this  particular  amendment, 
nonetheless  we  found  that  it  was  offered 
at  a  time  when  the  members  of  my  party 
were  at  a  caucus,  and  we  had  no  op- 
portunity to  explore  its  implications. 

I  quite  frankly  am  willing  to  try  to 
work,  as  we  were  before  with  the  Senator 
from  North  Dakota,  in  trying  to  achieve 
his  particular  objective. 

Knowing  the  interest  a  number  of  us 
on  this  particular  Issue  and  the 
lengthy  time  the  Senate  spent  on  ter- 
minating the  ABM  site,  I  am  dlst\irbed 
that  we  were  not  notified.  I  certainly  was 
not  notified  that  it  was  gong  to  be  pro- 
posed, and  both  of  our  colleagues  had  a 
full  awareness  and  understanding  of  my 
interest  In  this  particular  Issue.  I  do  not 
yield  what  is  my  central  objection  to  the 
fact  that  this  has  been  added  as  legisla- 
tion on  an  appropriation  bill  to  alter  a 
portion  of  previous  Senate  action,  with- 
out an  opportunity  to  debate  It 


I  say  that  I  would  be  glad  to  work  out 
with  the  Senator  from  North  Dakota  at 
least  some  kind  of  procedure  which  will 
at  least  accomplish  his  objective.  As  I 
understand  his  objective,  it  is  to  halt  the 
physical  dismantling  of  the  MSR  at  least 
prior  to  July  1,  1976.  so  that  if  there  Is 
a  determination  that  this  is  a  piece  of 
equipment  that  can  be  utilized  in  some 
oUier  agency  in  the  area  or  weather 
modification,  at  least  Congress  and  the 
Senate  will  be  able  to  make  a  determina- 
tion whether  such  use  is  warranted  or 
justified. 

If  that  is  the  objective  of  the  Senator 
from  North  Dakota.  I  shall  be  glad  to 
work  with  him,  but  it  does  seem  to  me 
that  this  amendment,  that  he  has  offered 
may  be  Interpreted  as  going  beyond  that 
particular  objective. 

First,  I  want  to  be  sure  that  it  will  not 
be  operated  and  will  in  fact  be  deacti- 
vated in  accordance  with  our  previous 
action.  Second,  in  the  event  that  the 
Congress  does  not  agree  with  the  alter- 
native urged  by  the  Senator  from  North 
Dakota  that  it  will  be  mothballed  after 
July  1.1976. 

If  that  is  the  objective,  then  I  hope 
we  could  at  least  modify  the  amendment 
so  to  reflect,  and  I  have  some  ideas  about 
how  that  could  be  done. 

I  shall  be  glad  to  work  with  the  Sena- 
tor from  North  Dakota  if  that  be  his 
objective. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
North  Dakota  5  minutes.  I  suggest  that 
the  two  Senators  get  together  and  try  to 
work  It  out. 

I  may  say,  while  I  have  the  floor,  that 
I  have  sat  here  yesterday  and  this  morn- 
ing waiting  for  people  to  come  and  offer 
their  amendments.  There  have  been 
quoriun  call  after  quonmi  call  and  we 
had  them  called  off.  I  am  perfectly  will- 
ing for  everyone  to  know  what  is  going 
on.  I  cannot  possibly  get  every  Senator 
advised  of  what  some  other  Senator  de- 
cides to  do.  It  is  impossible.  I  have  been 
here  waiting,  calling  quonmis.  sending 
out  word,  begging  people  to  come  in  here 
and  get  their  amendments  before  us. 

Mr.  YOUNG.  I  offered  this  amendment 
when  it  looked  like  we  were  going  to 
third  reading.  We  had  quonmi  call  after 
quonmi  call  waiting  for  someone  to  offer 
amendments. 

Mr.  McCLELLAN.  Will  the  Senator 
yield? 

Mr.  YOUNG.  Yes. 

Mr.  McCLELLAN.  I  did  have  an  un- 
derstanding with  the  leadership  that  I 
was  trying  to  get  amendments  through 
and  have  third  reading.  I  announced 
here  that  we  were  going  to  tr>'  to  do 
that.  I  was  not  trying  to  put  anything 
over  the  Senator. 

Mr.  KENNFDY.  The  only  point  I  make 
is  still,  as  I  have  seen  on  issue  after  is- 
sue that  I  have  been  interested  in,  that 
there  has  been  a  point  of  order  that  has 
been  made  by  membei-s  of  that  Commit- 
tee on  Appropriations  about  legislation 
going  on  appropriations.  It  does  sur- 
prise me,  quite  frankly,  that  they  would 
go  ahead  with  the  amendment  that  does 
pro\1de  legislation  on  an  appropriation 
bill,  without  full  discussion:  normally  if 
the  committee  feels  such  action  Is  de- 
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slrable.  it  states  it  in  the  report  and 
highlights  its  action. 

Mr.  YOUNG.  Is  the  Senator  speaking 
on  my  time? 

Mr.  McCLELLAN.  I  will  yield  the  Sen- 
ator 5  minutes  when  he  is  through. 

I  say  to  the  Senator  from  Massachu- 
setts that  there  was  legislation  in  this 
appropriation  bill.  A  point  of  order  was 
raised  here  and  a  suggestion  made  that 
It  was  germane,  and  we  voted  to  sustain 
It.  Now  frequently  there  is  legislation 
In  an  appropriation  bill. 

But  the  Senator  does  have  a  right,  if 
a  notice  has  not  been  given,  to  object  to 
it  being  considered.  I  had  no  reason  to 
object  to  this  being  considered  as  it  in- 
volved no  money;  it  is  simply  a  question 
of  holding  it,  as  I  understood  it,  imtil 
maybe  some  determination  could  be 
made  where  it  absolutely  would  not  be 
lost.  It  might  be  used  for  a  legitimate 
purpose  aside  from  and  altogether  no 
way  connected  \nth  the  safeguard  sys- 
tem. ' 

Mr.  YOUNG.  Mr.  President,  legislation 
was  inserted  In  the  Defense  appropria- 
tion bill  requiring  immediate  dismantling 
and  hauling  it  away.  This  was  because  of 
the  SALT  agrreements  that  we  have  to  do 
that.  The  missiles  have  been  taken  out  of 
the  silos  and  left  empty  for  6  months. 
to  be  sure  the  Russians  know  there  are 
no  missiles  there,  and  then  filled  with 
dirt.  There  is  no  requirement  that  the 
military  operate  this  radar.  I  do  not 
care  whether  they  operate  it  at  all  or 
not. 

I  understand  that  the  Corps  of  En- 
gineers sometime  in  January  will  enter 
Into  a  contract  to  dismantle  the  whole 
ABM  system  with  the  exception  of  the 
PAR  radar.  The  Weather  Bureau  people 
think  the  MSR  could  be  very  important 
to  them.  I  am  not  asking  that  it  be 
operated  at  all,  only  that  it  not  be  torn 
down  until  July  1,  giving  them  or  maybe 
someone  else  a  chance  to  operate  it  for 
a  peaceful  purpose,  not  a  military  pur- 
pose at  all.  I  do  not  know  how  more 
reasonable  it  could  be. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  5  minutes  so  I  can  respond? 

Mr.  McCLELLAN.  I  shall  point  out 
something  else,  and  then  I  will  be  glad 
to  yield. 

I  do  not  know  whether  anyone  else 
wants  time  or  not. 

I  point  out  something  else  to  the  Sen- 
ator. We  made  no  motion  to  reconsider 
this.  We  left  it  wide  open.  We  were  not 
trying  to  put  anything  over  an  anybody. 
It  occurred  to  Senator  Yottng  that  this 
ought  not  to  be  torn  down  until  we  could 
find  a  proper  use  for  It  other  than  that 
for  which  Is  was  originally  constructed. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLELLAN.  Yes,  I  yield. 

Mr.  KENNEDY.  Five  minutes. 

Mr.  McCLELLAN.  I  yield  the  Senator 
5  minutes. 

Mr.  KENNEDY.  Mr.  President,  can  we 
assure — as  the  Senator  from  North  Da- 
kota Indlsated— that  it  Is  not  his  pur- 
pose to  permit  moneys  that  would  be 
In  this  act  or  any  other  act  be  used  to 
operate  the  MSR  facility?  As  I  under- 
stand, the  purpose  of  the  amendment  of 
the  Senator  from  North  Dakota  Is  not 


to  permit  the  operation  of  it  but  to  pro- 
hibit the  dismantling  of  it. 

I  do  not  think  any  otf  us  doubt  that  a 
minimum  amount  of  maintenance  will 
be  required.  The  purpose  is  to  take  it  out 
of  operation,  to  permit  a  reasonable  pe- 
riod of  time — unflef  the  Senator's 
amendment,  until  July  1.  1976 — to  see 
whether  this  particular  installation  has 
certain  weather  capabilities. 

Do  I  correctly  understand  that  that  is 
the  purpose  of  the  $enator's  amend- 
ment? 

Mr.  YOUNG.  I  am  npt  interested  in  it 
being  operated  for  rtiilitary  purposes. 
Presently,  it  is  being  operated,  until  the 
President  signs  the  Defense  bill.  I  under- 
stand. After  tliat,  they  will  phase  it  out, 
and  they  will  have  to  dismantle  it  al- 
most immediately. 

The  Senator  may  change  the  language, 
if  he  wishes,  so  that  it  will  not  be  used 
for  militarj-  operations, 

Mr.  KENNEDY.  Mr.  President.  I  am 
wondering  whether  I  may  suggest  the 
absence  of  a  quorum,  the  time  to  be 
equally  divided,  so  thtit  I  can  consult 
with  the  Senator  from  North  Dakota,  to 
see  if  we  can  work  out  the  language. 

Mr.  McCLELLAN.  t-et  us  ascertain 
whether  there  are  any  other  amend- 
ments, and  we  can  be  tvorking  on  them, 
rather  than  have  a  oi«5rum  call. 

Mr.  KENNEDY.  All  rtfrht. 

Mr.  McCLELLAN.  I  irouire  whether 
there  are  any  other  anlend.Tients  to  this 
bill. 

Mr.  McGOVERN.  t  have  a  brief 
amendment,  which  I  tielieve  will  be  ac- 
cepted. 

Mr.  HELMS.  Mr.  Pj-esident,  will  the 
Senator  yield  me  1  mintite? 

Mr.  McCLELLAN.  I  ytield. 

Mr.  HELMS.  Mr.  President,  on  yester- 
day, the  distingui.sheti  Senator  from 
Delaware  (Mr.  Roth>  offered  an  amend- 
ment to  this  measure.  JI.R.  10647.  which 
was  agreed  to.  It  added  a  new  section  at 
the  end  of  the  bill  relating  to  Federal 
travel  expenditures. 

On  behalf  of  the  Senator  from  Dela- 
ware. I  ask  unanimous,  consent  that  the 
resolving  clause  in  line$  1  and  2  and  the 
word  "that"  on  line  3  be  stricken  from 
th°  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Who  yields  time? 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield  me  ft  couple  of  min- 
utes? 

Mr.  McCLELLAN.  I  field  5  minutes  to 
the  Senator  from  Soutti  Dakota. 

Mr.  McGOVERN.  MB.  President,  I  call 
up  my  amendment  whjch  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  statfed. 

The  assistant  leglslaiive  clerk  read  as 
follows : 

The  Senator  from  Sduth  Dakota  (Mr. 
McGovern)  proposes  aa  amendment : 

On  page  3.  after  line  4  insert  the  following: 

CHILD    NtJTBITION    PBOCRAMS 

For  necessary  expense^  to  carry  out  the 
provisions  of  the  National  School  Lunch  Act. 
as  amended,  and  the  Chljd  Nutrition  Act  of 
1966,  as  amended,  for  thei  period  February  1. 
1976  through  June  30.  J976,  $4,100,000  for 
State  administrative  expetises. 
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Mr.   McCLELLAN.   I 
take  it  to  conference 
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the  meantime,  and  we 
conference,  if  that  is 

Mr.  McGOVERN.  Mr 
proposing  an  amendmei^t 
ficient    administrative 
school  lunch  program. 

The  Department  of 
failed  to  provide  estlmatfes 
under  Public  Law  94-lOp 
be  that  the  States  will 
ister  the  child  nutrition 
entire  year,  in  expand^ 
of  that  year,  with 
ance  sufiicient  only 
before  their  recent 
a  period  of  only  7  months 

This  amendment  wo  ild 
sonable  amounts  for  th(  i 
for  the  child  nutrition 
recently  amended  form 
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Currently  $4.6  million  has  been  appro- 
priated for  State  administrative  ex- 
penses. 7i  this  amendment  to  the  supple- 
mental appropriation  is  not  adopted,  the 
States  will  have  $2.1  million  less  than 
last  year  to  administer  a  larger  program. 
A  reasonable  estimate,  T^hich  was  sub- 
mittsd  by  the  Senate  and  House  Budget 
Committees  during  the  consideration  of 
the  child  nutrition  bill  and  was  counted 
in  estimates  of  the  bill's  total  cost,  was 
an  annual  appropriation  of  $8.7  million 
for  fiscal  year  1976.  Therefore,  this 
amendment  provides  for  $4.1  million  to 
be  added  to  the  $4.6  million  already  ap- 
propriated. If  this  money  is  not  provided. 
States  will  be  unable  to  properly  imple- 
ment the  many  regulations  changes  in 
the  program  which  are  now  coming  out 
of  USDA. 

Mr.  President,  this  is  in  one  sense  a 
minor  change.  But  it  is  also  important 
in  the  sense  that  without  it.  States  will 
not  be  able  to  carry  out  fully  the  provi- 
sions of  Public  Law  94-105.  In  some 
cases,  the  staff  of  the  Select  Committee 
on  Nutrition  and  Human  Needs  has  been 
informed.  States  might  even  be  forced  to 
turn  administration  of  certain  parts  of 
the  program  over  to  USDA — a  result 
which  the  Department  does  not  want, 
and  which  all  of  us,  liberal  and  conserv- 
ative alike,  should  reject  because  it  con- 
tradicts our  common  goal  of  decentraliz- 
ing power  and  administration  to  the 
greatest  possible  extent. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  me  5  minutes? 

Mr.  McCLELLAN.  I  yield. 

Mr.  KENNEDY.  Mr.  President,  I  am 
going  to  ask  for  a  reconsideration  of  the 
amendment  of  the  Senator  from  North 
Dakota  (Mr.  Yotmc).  When  we  have  re- 
considered it,  I  am  going  to  ask  the  Sen- 
ator whether  he  would  consider  amend- 
ing his  amendment  to  comport  with  the 
purposes  he  has  outlined  in  our  colloquy, 
and  then  I  am  not  going  object  to  the 
amendment  as  modified. 

I  move  to  reconsider  the  amendment. 

Mr.  YOUNG.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Massachusetts. 

The  motion  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  won- 
der whether  the  Senator  from  North 
Dakota  will  modify  his  amendment  in 
this  manner:  On  line  2,  after  the  word 
"used",  add  "either  to  operate  or". 

The  PRESIDING  OFFICER.  Is  the 
Senator  offering  this  as  an  amendment? 

Mr.  KENNEDY.  I  offer  this  as  an 
amendment  to  the  Senator's  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)   proposes  an  amendment: 

On  line  2  of  the  amendment  Insert  after 
the  word  "used":  "either  to  operate  or". 

Mr.  KENNEDY.  Mr.  President,  the 
amendment  of  the  Senator  from  North 
Dakota  would  read : 


None  of  the  funds  appropriated  in  this  Act 
or  any  other  act  can  be  used  either  to  oper- 
ate or  to  dismantle  the  Missile  Site  Radar 
(MSR)  at  Grand  Forks,  North  Dakota  prior 
to  July  1,  1976. 

This  recognizes  that  they  will  be  able 
to  maintain  the  physical  aspects  of  the 
faciUty,  and  I  imagine  it  does  include  the 
kind  of  routine  maintenance  that  is  es- 
sential in  order  to  prohibit  any  kind  of 
deterioration  in  the  facility,  but  it  would 
prohibit  any  operation  of  the  facility.  If 
Congress  has  not  approved  its  use  for 
this  nonmilitary,  weather  function,  then 
it  will  be  put  in  mothballs. 

Mr.  YOUNG.  Mr.  President,  that  is 
satisfactory.  We  do  not  want  to  operate 
it  for  any  military  purpose  or  operate 
it  at  all  until  they  can  take  it  over.  As 
the  Senator  pointed  out,  there  may  be 
some  maintenance  so  that  it  will  not 
deteriorate. 

Mr.  KENNEDY.  That  is  correct. 

Mr.  President,  with  this  amendment, 
after  July  1,  1976,  if  some  alternative  use 
has  not  been  found,  the  language  of  the 
defense  appropriations  bill  will  prevail, 
and  it  will  be  dismantled. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  North  Dakota.    

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Dakota  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  YOUNG.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  that  amend- 
ment was  agreed  to. 

Mr.  McCLELLAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PASTORE.  I  have  a  few  short 
comments  regarding  chapter  VII  of  the 
bill,  which  relates  to  the  Departments  of 
State,  Justice,  Commerce,  the  Judiciary, 
and  related  agencies,  Includes  $71,111,- 
000,  an  increase  of  $64,574,000  over  the 
House  allowance  and  $16,449,000  over  the 
budget  request. 

The  principal  items  of  change  from  the 
House  allowance  relate  to  three  late 
budget  requests  that  were  transmitted 
directly  to  the  Senate  and  which  were 
not  considered  by  the  House. 

The  first  item  is  a  request  for  $42 
million  for  the  U.S.  share  of  the  costs 
of  financing  the  United  Nations  peace- 
keeping activities  in  the  Middle  East. 
This  request  reflects  recent  U.N.  agree- 
ments to  continue  this  peacekeeping 
activity  for  another  year  through  Oc- 
tober 1976.  The  bill  includes  $35  mil- 
lion for  this  purpose,  a  reduction  of  $7 
million  below  the  estimate,  and  is  based 
on  revised  State  Department  estimates 
of  the  amount  needed  to  provide  the  U.S. 
share  of  the  peacekeeping  force. 

The  second  item  is  a  request  for  $4.9 
million  which  would  allow  the  Census 
Bureau — in  cooperation  with  the  Inter- 
nal Revenue  Service — to  gather  the  lat- 
est per  capita  Income  and  population 
statistics.  This  Information  Is  necessary 


to  assure  that  Federal  revenue  sharing 
moneys  are  properly  allocated. 

The  third  item  relates  to  a  request  of 
the  Judiciary  for  five  additional  magis- 
trates and  associated  costs.  This  request 
is  required  to  meet  imanticipated  work- 
load increases. 

The  committee  has  also  included  $230.- 
000  and  23  positions  to  implement  the  ex- 
panded provisions  of  the  Voting  Rights 
Act  covering  non-English-speaking  vot- 
ers. There  is  no  question  that  these 
funds  are  needed.  The  Department  of 
Justice  has  transmitted  this  request  to 
the  OfBce  of  Management  and  Budget. 
However,  the  OMB  has  not  yet  trans- 
mitted the  request  to  the  Congress.  In 
view  of  the  upcoming  primary  and  gen- 
eral elections,  it  is  Important  that  the 
funds  be  appropriated  as  soon  as  possible 
so  that  the  staff  can  be  hired  and  trained 
to  Implement  the  new  and  expanded  pro- 
visions of  the  act  in  time  for  the  upcom- 
ing elections. 

The  committee  has  Included  $24  mil- 
lion to  implement  the  provisions  of  the 
recently  enacted  Japan-United  States 
Friendship  Act.  Over  the  years,  the  Jap- 
anese Government  will  pay  the  United 
States  $320  million  as  part  of  the  Oki- 
nawa reversion  agreement.  All  we  are 
doing  here  is  transferring  7*^  percent  of 
these  payments — which  amounts  to  $24 
million — to  a  trust  Jund  which  will  earn 
interest.  The  interest  will  then  be  used 
to  finance  cultural  exchange  activities 
between  the  United  States  and  Japan. 
The  report  includes  language  urging 
the  Department  of  Justice  to  come  for- 
ward with  a  budget  request  to  establish 
the  National  Institute  of  Corrections. 
Such  a  request  could  be  considered  by 
the  committee  in  the  spring  supple- 
mental. The  report  also  includes  lan- 
guage recommending  that  the  Economic 
Development  Administration  of  the  De- 
partment of  Commerce  proceed  with  a 
pilot  economic  development  project 
within  existing  resources. 

Report  language  is  also  included 
which  reaffirms  the  committee's  strong 
support  for  the  Mountaiii  Plains  School 
in  Montana. 

In  addition,  the  report  includes  lan- 
guage proposed  by  several  Senators  that 
would  require  the  Immigration  and  Nat- 
uralization Service  to  clear  a  reorgani- 
zation and  reprogramming  proposal  with 
the  authorization  and  appropriations 
committees  of  the  Congress.  In  this  case, 
the  INS  is  proposing  to  relocate  the  Vir- 
ginia regional  ofHce  to  Texas.  The  move 
has  been  criticized  by  the  General  Ac- 
counting Office.  I  think  this  is  a  very 
sensitive  matter  amounting  to  over 
$800,000  that  ought  to  be  brought  be- 
fore the  committee  and  not  implemented 
unilaterally  by  the  Immigration  and 
Naturalization  Senice. 

This  concludes  my  summary  of  the 
recommendations  relating  to  chapter 
VII  of  the  supplemental. 

Mr.  MANSFIELD.  I  wish  to  compliment 
the  chairman  of  the  full  Appropriations 
Committee,  Senator  McClellan,  on  his 
fine  efforts  in  bringing  the  very  compli- 
cated fiscal  year  1976  supplemental  ap- 
propriations bin  to  the  floor.  I  have  a 
question  that  I  would  like  to  direct  to  the 
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dlstlngiiished  chairman  of  the  Subcom- 
mittee on  the  Departments  of  State.  Jus- 
tice, Commerce,  the  Judiciary,  and  Re- 
lated Agencies— Senator  Pastors.  I  thank 
and  commend  Senator  Pastore  for  his 
support  and  cooperation  regarding  the 
Mountain  Plains  Education  and  Eco- 
nomic Development  project.  At  my  re- 
quest, and  with  the  support  of  Senator 
Pastore,  the  committee  Included  lan- 
guage In  the  report  reaffirming  the  com- 
mittee's strong  support  for  the  project. 

Mr.  PASTORE.  That  Is  correct. 

Mr.  MANSFIELD.  The  language  in  the 
report  clarifies  the  allocation  of  funds  to 
the  various  regional  commissions,  includ- 
ing the  amount  to  be  allocated  to  the 
Old  West  Regional  Commission.  The  re- 
port language  also  provides  that  the 
funds  shotild  be  transferred  to  the  Na- 
tional Institute  of  Education  for  immedi- 
ate obligation  so  that  the  Mountain 
Plains  project  can  continue  without 
interruption. 

Mr.  PASTORE.  T^e  distinguished  ma- 
jority leader's  imderstanding  Is  correct. 
The  fimds  have  already  been  transferred 
to  the  Old  West  Commission  and  are 
available  to  the  National  Institute  of 
Education. 

Mr.  MANSFIELD.  I  believe  there  may 
have  been  some  mlsimderstandlng  about 
the  transfer  and  Immediate  obligation 
by  the  National  Institute  of  Education, 
but  I  think  that  may  have  been  cleared 
up. 

Mr.  PASTORE.  That  is  ,my  under- 
standing. 

Mr.  MAGNUSON.  11  the  Senator  will 
yield,  I  think  the  report  is  clear  that  the 
funds  appropriated  to  the  Commerce  De- 
partment are  to  be  transferred  to  the 
National  Institute  of  Education  for  im- 
mediate obligation.  If  we  have  a  prob- 
lem here,  the  Institute  may  be  in  more 
difficulty  than  they  are  aware.  We  have 
had  enough  problems  with  the  Insti- 
tute. 

Mr.  MANSFIELD.  The  report  also  di- 
rects the  Secretaries  of  Labor,  Health, 
Education,  and  Welfare,  and  Commerce 
to  jointly  develop  a  workable  plan  for 
continued  funding  of  the  project  and  to 
report  back  to  the  committee  within 
about  2  weeks.  Although  the  report  does 
not  specifically  state  who  should  coordi- 
nate this  effort,  I  would  think  that  the 
Secretary  of  HEW  should  take  the  lead 
In  calling  the  meeting  and  insuring  that 
the  report  reaches  the  committee  by  the 
due  date  specified  in  the  report. 

Mr.  MAGNUSON.  If  the  Senator  will 
yield,  I  thoroughly  agree  that  the  Secre- 
tary of  HEW  oughtto  chair  such  a  meet- 
ing, inasmuch  as  HEW  currently  has  the 
responsibility  tor  funding.  However,  this 
in  no  way  should  be  Interpreted  that  the 
Secretaries  of  Commerce  and  Labor — 
especially  Labor— shall  not  fully  coop- 
erate with  the  Secretary  of  HEW  in  the 
development  of  a  workable  plan. 

Mr.  PASTORE.  I  hope  someone  from 
each  of  the.se  agencies  is  in  the  gallery 
making  notes.  Tliis  report  has  been  out 
since  last  Friday.  There  is  no  reason 
why  the  plan  should  not  be  ready.  After 
all,  this  is  not  new  to  them.  The  com- 
mittee has  been  talking  about  this  for 
some  time. 


Mr.  MAGNUSON.  A^e  told  the  three 
Secretaries  about  this  last  year.  They 
have  had  plenty  of  time.  But  all  we  have 
been  getting  is  excuses.  This  is  a  highly 
successful  program  in  which  more  than 
1,000  disadvantaged  families  have  re- 
ceived unique  and  valuftble  training.  The 
committee  is  not  going  to  stand  for  more 
excuses. 

RUKAL    HOUSING    INCREASE 

Mr.  HOLLINGS.  Mr,  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statenlent  by  Senator 
Bayh,  and  I  associate  myself  with  his 
comments. 

There  being  no  objection,  the  state- 
ment was  ordered  to  >e  printed  in  the 
Record,  as  follows: 

Statement  by  IPr.  Bayh 
RCRAL  Housing  Increase 
H.R.  10647,  the  first  Supplemental  Appro- 
priations Act  for  fiscal  1976,  provides  for  an 
Increase  of  $500  million  |n  the  obllgatlonal 
authority  of  the  Rural  ftouslng  Insurance 
Fund  of  the  Farmers  Ho>ie  Administration. 
This  provision,  which  I  first  offered  as  an 
amendment  in  the  Agrltulture  Appropria- 
tions Subcommittee  and  Which  was  cospon- 
sored  in  the  full  Commltlee  by  the  Senators 
from  Maryland  and  Soijth  Carolina,  MR. 
MATHIAS,  and  MR.  H0LLINGS,  will  in- 
crease funds  for  two  important  and  success- 
ful rural  housing  programs.  I  would  like  to 
take  this  opportunity  to  address  myself  to 
the  Issue  of  the  budgetary  Impact  of  this 
Increase,  to  stress  the  importance  of  these 
programs  as  a  way  to  put  people  in  the  con- 
struction industry  back  td  work,  and  to  state 
briefly  for  the  Record  my  perception  of  the 
success  of  the  rural  housing  programs. 

This  Increase  in  loan  jutliority  will  not 
cause  outlays  In  excess  fcf  Congresslonally 
adopted  budgetary  ceiling.  The  rural  hous- 
ing programs  are  financed  through  the  mech- 
anism of  the  Rural  Housing  Insurance 
Fund.  The  Insurance  Fun^  sells  notes  on  the 
private  market  and  uses  the  funds  to  make 
direct  loans  in  rural  areas  for  homeowner- 
ship  and  rental  housing.  To  the  extent  that 
the  funds  are  raised  in  <he  private  money 
markets  and  the  notes  aBe  repaid  with  the 
loan  payments  of  the  program  beneflclarlea, 
the  programs  can  be  s^id  to  be  "self- 
flnanced."  There  Is  some  budgetary  cost  to 
the  government  for  Intdrest  subsidies  on 
some  of  the  loans  to  verjf  low-income  fam- 
ilies, but  the  cost  of  those  pubfidles  is  spread 
over  the  twenty-year  life  rf  the  loans. 

It  has  been  estimated  th|t  the  $500  million 
Increase  In  obllgatlonal  a^ithorlty  will  gen- 
erate 25,000  new  units  of  Housing.  Using  the 
housing  Industry  rule  of  thumb  that  con- 
struction of  each  unit  provides  two  person 
years  of  employment.  It  Is  dalculated  that  the 
Increase  will  result  in  50.0ti0  person  years  of 
employment.  No  segment  of  the  economy 
needs  a  shot  in  the  arm  as.  much  as  the  con- 
struction Industry.  It  Is  n<iw  estimated  that 
private  housing  starts  In  3975  will  number 
1.2  million.  This  is  down  frOm  2.356.600  In  the 
peak  year  of  1972.  The  unei>iployment  rate  In 
the  construction  trades  f^r  November  1975 
was  17.3  per  cent,  a  flgurt  substantially  In 
excess  of  that  in  any  ottier  sector  of  the 
economy.  If  we  can  facllitete  the  construc- 
tion of  housing  in  rural  afeas  and  put  con- 
struction workers  back  to  work,  at  a  mini- 
mum of  cost  to  the  govertment,  we  should 
do  so. 

The  FmHA  rural  housing  programs  are 
proven  successes  In  a  policy  area — housing— 
m  which  the  government  ctntlnues  to  strug- 
gle to  find  viable  programs.  One  indication  of 
the  success  of  the  prograjns  are  their  ex- 
tremely low  foreclosure  rat|es.  As  of  Decem- 
ber 31,  1974,  the  most  recetit  date  for  which 
FmHA  has  figures,  the  foredosure  rate  for  the 
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I  understand  that  there  was  no  oppor- 
tunity to  hold  hearings  on  this  amend- 
ment, and  that  therefore  funds  for  com- 
pletion of  the  study  have  not  been  ap- 
propriated. However,  I  would  like  to  ask 
the  distinguished  senior  Senator  from 
Wisconsin  fMr.  Proxmire)  if  he  would 
be  willing  to  reconsider  this  matter  when 
the  second  supplemental  appropriations 
bill  comes  before  his  subcommittee. 

Mr.  PROXMIRE.  I  appreciate  the  con- 
cern that  the  Senator  and  his  colleagues 
have  shown  for  this  matter.  I  will  be  de- 
lighted to  pursue  the  question  of  this 
study  with  the  principals  Involved,  espe- 
cially Mrs.  Knauer,  and  I  will  give  fund- 
ings for  this  study  my  most  sympathetic 
consideration  when  the  Office  of  Con- 
sumer Affairs  comes  before  the  subcom- 
mittee early  next  year. 

Mr.  LEAHY.  On  behalf  of  my  col- 
leagues who  proposed  this  amendment 
and  myself,  I  thank  the  Senator. 

Mr.  McGEE.  Mr.  President,  as  the  com- 
mittee report  indicates,  chapter  I  of  this 
bill  provides  an  additional  $500  million 
in  loan  authority  for  the  Farmers  Home 
Administration,  for  use  in  implement- 
ing its  housing  programs. 

This  amendment  was  questioned  in 
committee  on  the  grounds  that  it  was 
an  unbudgeted  item  and  therefore,  might 
have  exceeded  the  figures  projected  by 
the  Senate  Budget  Committee. 

It  was  represented  to  us  in  committee 
that  the  Senate  Budget  Committee  ap- 
proved and  supported  the  amendment.  It 
was  largely  on  that  basis  that  the  amend- 
ment was  agreed  to  in  committee. 

With  that  background,  I  would  like  to 
ask  the  senior  Senator  from  Maine  (Mr. 
MusKiE) ,  the  chairm.an  of  the  Budget 
Committee,  if  my  understanding  is  cor- 
rect. Does  the  Senator  from  Maine  sup- 
port this  committee  amendment? 

Mr.  MUSKIE.  In  reply  to  the  Senator 
from  Wyoming,  I  would  simply  point  out 
that  in  my  remarks  prepared  for  the 
floor,  I  discussed  this  matter.  I  stated 
that  I  did  indeed  support  this  amend- 
ment and  believe  that  it  is  consistent  with 
the  budget  resolution. 

I  know  of  the  interest  and  concern  of 
the  Senator  from  Wyoming  (Mr.  Mc- 
Gee)  for  the  fiscal  situation  and  I  ap- 
preciate his  cooperation  with  the  Budget 
Committee.  But  this  amendment  provid- 
ing Increased  loan  authority  has  my 
wholehearted  support. 

Mr.  McGEE.  With  that  explanation 
and  assurance  of  the  Senator  from  Maine 
(Mr.  MusKiE) ,  I  support  the  committee 
amendment  and  I  can  assure  my  col- 
leagues that  we  will  press  hard  for  this 
item,  in  conference. 

Mr.  McCLELLAN.  Mr.  President,  the 
Committee  on  Appropriations  has  la- 
bored diligently  to  report  out  this  sup- 
plemental appropriations  bill.  The  bill 
contains  10  chapters  and  includes  ap- 
propriations for  over  40  different  line 
items.  Despite  the  laborious  effort  of 
members  of  the  committee  and  the  Sen- 
ate to  expedite  enactment  of  this  meas- 
ure. I  regret  to  advise  the  Senate  that 
I  feel  obligated  to  vote  against  its  pas- 
sage. Although  I  voted  to  report  this  bill 
out  of  committee,  I  did  so,  Mr.  President, 
because  I  feel  the  Senate  should  have  the 
right  to  work  its  will  on  the  measure. 


At  the  time,  however,  I  announced  to  the 
committee  that  I  reserved  the  right  to 
vote  against  it  on  final  passage. 

I  wiU  vote  against  it  because: 

First,  I  cannot  in  good  conscience  sup- 
port $2.3  billion  for  aid  to  New  York  City. 
I  do  not  agree  that  taxpayers  from  across 
the  Nation  should  be  forced  to  bear  the 
burden  of  years  of  fiscal  extravagance 
and  administrative  mismanagement  In 
a  single  metropolitan  area.  The  primary 
responsibility  for  restoring  fiscal  via- 
bility to  the  city  of  New  York  should  be 
with  the  citizens  of  that  city  and  with 
the  State  of  New  York,  not  with  the  rest 
of  the  taxpayers  who  support  the  Federal 
Government. 

In  addition  to  my  disapproval  of  the 
funding  provision  for  New  York  City,  I 
further  oppose  the  bill  because  I  believe 
it  contains  excessive  funding  in  other 
provisions  when  v/e  take  into  account 
the  present  fiscal  difficulties  facing  our 
country.  I  am  quite  aware  that  the  larg- 
est item  in  the  bill,  $5  billion  for  unem- 
ploj-ment  benefits.  Is  considered  uncon- 
trollable in  that  the  authorizing  legisla- 
tion mandates  benefits  commensurate 
with  these  amounts.  However,  I  believe 
that  such  a  large  sum,  on  top  of  what 
we  have  already  appropriated  for  un- 
employment benefits  over  the  past  year, 
is  too  much. 

Furthermore,  I  do  not  think  we  should 
approve  the  request  for  $364.1  million 
for  the  salaries  and  expenses  to  admin- 
ister the  additional  $5  billion  in  imem- 
ployment  benefits. 

The  bill  also  contains  almost  $600  mil- 
lion for  newly  authorized  programs  for 
the  Health  Services  Administration,  for 
mental  health  programs,  for  niu"ses 
training,  and  for  developmental  disa- 
bilities services.  Many  of  these  programs 
have  worthy  purposes  and  should  be 
implemented  eventually.  But,  I  think 
$600  million  is  too  much  to  add  at  this 
time  to  the  amounts  already  in  the 
Labor-HEW   appropriations   bill. 

Mr.  President,  I  do  not  at  all  relish 
what  I  feel  to  be  the  necessity  for  voting 
against  this  bill.  However,  with  a  deficit 
exceeding  $70  billion  facing  us  in  fiscal 
year  1976  and  the  prospect  of  continuing 
large  deficits  for  fiscal  year  1977,  which 
will  be  added  to  the  fiscal  year  1976  as- 
tronomical national  Indebtedness  of 
more  than  $600  billion,  I  believe  the 
Members  of  Congress  should  be  re- 
strained and  not  continue  to  feed  the  fires 
of  infiation  by  further  exacerbating  this 
bleak  fiscal  picture  that  faces  us.  This 
Government  simply  must  return  to  sound 
fiscal  poUcies.  and  soon,  or  devastating 
inflation  will  wreck  our  national  econ- 
omy. Thus,  I  will  reluctantly  cast  my 
vote  against  this  $10.3  billion  spending 
measure.  H.R.  10647. 

Mr.  MUSKIE.  Mr.  President,  the  sup- 
plemental appropriation  bill  contains 
appropriations  for  a  number  of  impor- 
tant Federal  programs.  I  am  glad  to  re- 
port that  it  is  consistent  with  the  second 
budget  resolution  which  will  be  before 
the  Senate  shortly. 

However,  since  this  bill  contains  an 
appropriation  of  $2.3  billion  for  fund- 
ing of  the  recently  passed  New  York 
City  aid  bill,  I  feel  I  should  set  out,  for 
the  benefit  of  my  colleagues,  the  Budget 


Committee's  handling  of  this  important 
issue.  The  Budget  Committee  did  not  in- 
clude in  the  second  concurrent  resolu- 
tion any  funds  for  aid  to  New  York  City. 
However,  in  its  markup  sessions  and  In 
conference,  the  committee  has  discussed 
the  possibility  of  a  third  concurrent 
resolution  on  the  budget.  Should  this 
appropriation  for  New  York  City  place 
pressure  on  tlae  budget  authority  ceil- 
ing contained  in  the  second  budget  res- 
olution the  Budget  Committees  will,  dur- 
ing the  next  session  of  Congress,  likely 
consider  a  third  resolution  to  increase 
this  ceiling  as  may  be  required. 

On  another  matter,  I  am  glad  to  note 
that  the  Appropriations  Committee  has 
accepted  an  amendment  to  increase  by 
$500  million  the  amount  of  loan  author- 
ity available  to  the  Farmers  Home  Ad- 
ministration for  rural  housing  programs. 
This  increase  which,  as  I  understand  It. 
does  not  involve  additional  budget  au- 
thority or  outlays  for  fiscal  1976  will  be 
of  great  benefit  to  farmers  and  rural 
residents  all  across  the  country. 

The  importance  of  the  Farmers  Home 
Administration  in  my  own  State  of  Maine 
is  demonstrated  by  the  fact  that  80  per- 
cent of  all  new  homes  in  Maine  are  fi- 
nanced through  its  housing  programs. 
Because  of  the  general  lack  of  mortgage 
money,  an  unusually  high  demand  has 
been  placed  on  the  Agency's  loan  funds 
this  year.  The  result  is  that  almost 
three-quarters  of  Maine's  rural  housing 
allocation  has  been  committed  during  the 
first  5  months  of  this  fiscal  year.  The 
additional  funds  which  would  be  made 
available  by  this  amendment  will  assist 
the  troubled  home  building  industry  and 
provide  needy  families  with  the  decent 
housing  they  deserve. 

I  also  note  that  this  appropriation  bill 
contains  an  appropriation  for  the  Con- 
gressional Budget  Office.  As  chairman  of 
the  Budget  Committee,  I  believe  it  Is 
important  that  the  Congress  provide  the 
support  that  is  necessary  to  this  impor- 
tant part  of  the  budget  process.  Congress 
can  never  exercise  its  full  responsibilities 
with  respect  to  the  Federal  Budget  unless 
and  until  it  has  available  to  it  a  staff  of 
competent,  impartial  analysts,  and  it  is 
my  hope  that  the  CBO  will  fulfill  this 
role. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  statement  by  the  Sena- 
tor from  North  Carolina  <Mr.  Morgan), 
together  with  an  attachment  referred  to 
therein. 

The  PRESIDING  OFFICER.  There 
being  no  objection,  the  statement  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Statement  bt  Senator  Morgak 

Today  the  Senate  will  consider  and  vote 
on  final  passage  of  H.R.  10647.  the  Supple- 
mental Appropriations  BUI.  The  Senate  ver- 
sion of  this  bill  has  a  total  price  tag  of  al- 
most 10.5  billion  dollars.  Included  In  this 
figure  Is  the  2.3  billion  dollar  appropriation 
for  the  New  York  Seasonal  Financing  Fund. 

I  did  not  vote  In  favor  of  H.R.  10481,  the 
bUl  which  established  the  Federal  Board  to 
Authorize  Emergency  Guarantees  for  New 
York  City.  I  did  not  vote  for  It  because  I  do 
not  believe  the  federal  government  should 
try  to  save  New  York  from  Its  own  poor  past 
mismanagement.  As  Mr.  Herbert  Stein  stated 
In  response  to  a  question  on  whether  federal 
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assistance  should  be  given  to  avert  a  New 
Tork  City  default,  "the  federal  government 
cannot  monitor  New  Tork  City  as  vigorously 
as  New  York  City's  creditors  and  the  dls- 
dpllne  of  the  market  can  do  It.  A  federal 
agency  administering  the  guarantee  could 
try  to  be  tough  but  there  would  be  so  much 
political  pressure  brought  to  bear  on  it  that 
It  could  not  do  the  Job  properly." 

New  York  City  has  been  badly  managed 
and  has  gone  deeper  Into  debt  each  year  to 
finance  many  of  the  most  expensive  social 
programs  In  America.  While  many  of  these 
programs  have  been  for  the  poor,  a  Wall 
Street  Journal  editorial  on  May  20,  1976, 
stated  that  "New  York's  subsidies  to  the 
poor  are  dwarfed  by  Its  subsidies  to  the  mid- 
dle class."  Subsidies  Involving  mass  transit, 
housing  construction,  and  free  university  tu- 
ition are  just  a  few  of  the  examples. 

Needless  to  say.  the  Congress  has  now  let 
its  will  be  known  that  It  favors  helping  New 
York  City.  I  must  say  that  I  believe  the 
President  was  right  In  denying  aid  until  the 
city  and  the  state  had  done  all  they  possibly 
could.  The  aid  which  the  Congress  finally 
agreed  to  last  week  is  certainly  more  palat- 
able than  what  was  orljglnally  discussed. 

I  hope  the  officials  of  New  York  City  will 
now  start  looking  to  the  futiu*.  with  the 
view  toward  massive  long  range  Improve- 
ments In  the  city's  financial  situation.  There 
appeared  In  today's  Wall  Street  Journal  an 
excellent  assessment  by  Irving  Krlstol  of  the 
real  problem  New  York  City  faces,  which  I 
shall  ask  unanimous  consent  to  have  printed 
In  the  Record. 

Aside  from  the  2.3  billion  dollars  In  assist- 
ance to  New  York  City.  H.R.  10647  contains 
many  other  needed  appropriations.  For  that 
reason,  Mr.  President.  I  am  In  favor  of  the 
bUl.  WhUe  I  object  to  the  appropriation  for 
New  York  and  some  other  appropriations 
contained  In  this  bill,  I  fully  realize  that  I 
cannot  Jeopardize  many  worthwhile  pro- 
grams contained  In  this  first  supplemental 
appropriations  bill  by  voting  against  the  en- 
tire package. 

Most  Importantly.  H.R.  10647  contains  ap- 
propriations for  the  newly  authorized  health 
programs  contained  In  the  Health  Services- 
Nurse  Training  and  Health  Revenue  Sharing 
Act  of  1975.  This  Act,  which  became  PL-94-63, 
provides  many  outstanding  programs  which 
must  be  funded.  The  appropriation  for 
health  matters  covered  In  H.R.  10647  Is  sim- 
ply too  Important  to  not  favor  enactment, 
thereby  Jeopardizing  many  of  these  excel- 
lent health  programs. 

There  are  of  course  Important  appropria- 
tions for  other  agencies  and  departments  of 
the  government  and  for  these  reasons  I  feel 
compelled  to  favor  HR  10647  In  spite  of  the 
fact  that  It  contains  the  2.3  billion  dollar 
appropriation  for  New  York  City  aid. 

Nrw  York  Is  a  State  of  Mind 
(By  Irving  Krlstol) 

In  the  December  1st  Issue  of  The  New 
York  Post,  there  appeared  a  full-page  ad 
by  the  New  York  State  Nurses  Association. 
Protesting  anticipated  budget  cuts,  the  ad 
declared  In  bold  type:  "We  reject  the  phi- 
losophy and  policy  that  'a  little  health  care 
Is  better  than  no  health  care'."  It's  a  mar- 
velously  absurd  statement,  and  the  fact 
that  educated  people  In  New  York  can  sol- 
emnly make  It  and  solemnly  listen  to  It 
tells  tis  much  about  the  roots  of  New 
York's  crisis. 

That  crisis  endures,  despite  the  last- 
minute  Infiislon  of  federal  aid.  That  aid 
may  avert  a  cash-flow  crisis  over  the  next 
three  years.  One  has  to  put  It  so  tenta- 
tively because  (a)  it  assumes  that  the 
agreed-upon  budget  cuts  will  in  fact  be 
made,  and  (b)  It  assumes  that  the  calcula- 
tions behind  the  new  budgets  are  honest 
and  accurate.  Both  assumptions  are  ques- 
tionable, to  put  It  mildly.  Already,  the  or- 
ganized Interests  In  the  dty  are  mobilizing 
to  see  to  It  that  their  particular  constltuen- 
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cles  do  not  suffer  from  ai^'  cuts  in  expendi- 
tures. And  the  Income  estimates  rather 
blithely  Ignore  the  city's  deteriorating  tax 
base — a  deterioration  th$t  will,  unfortun- 
ately, be  accelerated  bj  the  new  taxes 
which  were  a  condition  of  federal  aid. 

Even  If  a  cash-flow  icrlsis  Is  averted, 
however,  the  harsh  fatt  remains  that, 
after  the  three  years  a^e  up,  New  York 
win  still  be  In  a  critical  ejondltlon  unless  It 
can  then  sell  its  paper  In  the  financial 
markets.  A  city  cannot  Survive  merely  by 
balancing  Its  operating  budget:  It  needs  a 
capital  budget  and  capital  expenditures. 
and  In  the  absence  of  a  hi^ge  cash  surplus — 
which  no  one  foresees — liiese  will  have  to 
be  financed  by  debt.  Will  there  be  anyone 
to  buy  New  York's  notea  and  bonds?  The 
answer  to  that  question  depends  on 
whether  the  rest  of  the  nation  has  any  faith 
In  the  creditworthiness  oj  New  York's  peo- 
ple and  politicians.  So,  fihally.  New  York's 
crisis  will  end  up  where  It  began:  with  the 
politics  of  the  city,  and  With  the  state  of 
mind  that  has  bred  this  ftolltics. 

It  Is  a  state  of  mind  n<jt  peculiar  to  New 
York.  It  Is  visible.  In  varylr^  degrees.  In  other 
parts  of  this  country  too.  a^  well  as  In  Britain. 
Canada,  Australia.  Argent>ia,  Italy,  and  the 
many  political  communities  whose  economic 
troubles  are  largely  of  thelf  own  making.  But 
In  the  United  States  thfc  state  of  mind, 
though  prevalent  enough,  Is  not  dominant. 
In  New  York  City  Its  dominance  Is  absolute. 
That  Is  the  difference  and  helps  explain  why 
New  York's  "urban  crisis"  ^  not  quite  proto- 
typical— even  though  man^  New  Yorkers  self- 
rtghteously  and  self-servlngly  declare  that  It 

is.  T 

THE     UNIONS    IROLE 

The  nature  of  this  "urbain  crisis"  Is  widely 
mispercelved,  even  by  astute  observers.  It  Is 
frequently  said,  for  Instaqce,  that  It  Is  the 
excessive  power  of  the  »iunlclpal  unions 
which  Is  at  the  heart  of  th|  matter.  But  New 
York's  municipal  unions  afe  no  more  bellig- 
erent or  acquisitive  than  unions  elsewhere: 
nor  do  the  union  membei^  necessarily  vote 
for  candidates  their  unK^ns  endorse;  and 
several  of  the  leaders  of  ^ese  unions — no- 
tably Albert  Shanker  and  Tlctor  Gotbaum — 
are  among  the  most  thoughtful  and  moder- 
ate of  their  class.  The  clty'^  unions  never  did 
have  the  brute  power  to  Impose  their  will 
upon  the  body  politic.  TThe  extraordinary 
benefits  which  have  accrued  to  their  mem- 
bers were  conferred  by  th»  political  leaders 
of  the  city  and  state,  who  Relieved  they  were 
doing  the  "liberal"  and  "prigresslve"  (as  well 
as  electorally  advantageous)  thlnp.  And  the 
state  of  mind  that  prevails  In  New  York  rati- 
fied and  legitimated  their  generosity. 

I  well  recall  having  dinner  with  a  munici- 
pal trade  union  leader  wljo  had  Just  come 
from  a  final  bargaining  seasion.  He  was  pale 
and  ashen.  "Have  things  gpne  badly?"  I  in- 
quired. "Terrible."  he  replied.  "They  actually 
gave  me  everything  I  aslfled  for!  What  In 
God's  name  am  I  going  to  flo  next  year?" 

Nor  Is  It  the  case,  as  Is  often  claimed,  that 
New  York  has  a  huge  "underclass" — on  wel- 
fare, mainly — whose  votes  ^re  so  decisive  as 
to  make  fiscal  responsibilljty  an  Impossible 
Ideal  for  the  politician.  T(»  bepln  with,  th« 
welfare  population  tends  to  vote  not  at  all, 
or  Infrequently,  and  rarely  votes  as  a  bloc. 
Moreover,  this  "underclass''  Is  not  a  distinct 
and  coherent  body  of  citizens:  It  is  an  Imper- 
manent, fluctuating  population  whose  very 
size  Is  determined  by  the  city's  social  policies 
and  whose  "militancy"  is  Usually  manufac- 
tured at  official  request.  Kew  York's  poor 
don't  go  around  talking  ab«>ut  "blood  In  the 
streets"  If  this  or  that  Isn^t  done  upon  de- 
mand. It  will  mainly  be  the|r  blood,  after  all, 
and  they  know  It.  It  is  our  politicians  and 
our  media  who  talk  so  profocatlvely. 

No.  there  Is  nothing  unHque  about  New 
York's  unions  or  New  York's  poor — or,  for 
that  matter,  about  New  Yfcrk  as  a  city.  It 
Is  an  old.  industrial  city  fcnd  It  faces  the 
many  serious  difficulties   which   all   of  our 
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the  city's  poor  need,  fax  above  all  else.  Is 
jobs,  jobs,  and  more  Jobs.  Since  1967,  New 
York  City  has  lost  470,000  Jobs — an  Incredi- 
ble statistic,  and  one  far  larger  than  the 
secular  decline  of  the  city's  economy  would 
Imply.  It  follows  that  the  overriding  pur- 
pose of  social  policy  In  New  York  should  be 
jot)  retention  and  Job  creation.  Unfortu- 
nately, achieving  this  purpose  means.  In  the 
shorter  term,  offering  encouragement  to  the 
non-poor — i.e..  to  businessmen  and  business 
firms.  Such  a  policy  is  utterly  repugnant  to 
those  who  have  an  Infiamed  sense  of  politi- 
cal compassion.  It  may  end  up  doing  good 
for  the  poor,  but  It  does  no  good  whatsoever 
to  affluent  men  and  women  who  need  to  feel 
good  while  they  are  seen  to  be  doing  good  for 
the  poor.  Such  people  cannot  postpone  their 
moral  gratifications,  and  this  moral  delin- 
quency— created  by  a  kind  of  elephantiasis 
of  the  moral  sentiment  Itself — is  what  makes 
New  York's  state  of  mind  so  self -destructive. 

Instead  of  emphasizing  Job  creation.  New 
York's  liberal  elite  has  encouraged  job  de- 
struction In  the  name  of  social  reform.  The 
ways  In  which  it  has  done  so — In  which  it  has 
made  doing  business  In  New  York  ever  more 
expensive  and  difficult — are  too  familiar  to 
recount.  What  is  less  familiar  Is  the  fact  that, 
at  the  back  of  their  minds,  our  reformers 
sincerely  believed  they  had  a  viable  alterna- 
tive to  Job  creation  In  the  private  sector. 
Two  viable  alternatives.  Indeed.  One  was  job 
creation  In  the  public  sector — some  100,000 
city  Jobs  were  created  In  the  past  decade. 
This,  however,  has  had  the  unfortunate  con- 
sequence of  bankrupting  the  city's  treasury. 
The  second  alternative  was  a  generous  wel- 
fare program  for  the  poor.  This,  however, 
had  the  unfortunate  consequence  of  attract- 
ing large  numbers  of  poor  people  to  New 
York  where  they  became  a  dependent  and 
ever-more  demoralized  population  which  has 
created  enormous  social  problems. 

The  failure  of  New  York's  political  Ideology 
Is  apparent  enough  to  most  ordinary  New 
Yorkers,  who  always  were  somewhat  skep- 
tical of  It.  But  the  political  and  cultural 
elites  In  New  York  have  made  a  huge  Invest- 
ment In  that  Ideology,  and  are  struggling 
desperately  against  the  prospect  of  a  massive 
write-off.  They  cannot  believe  they  did  harm 
when  their  consciences — magnified  and  re- 
broadcast  to  them  by  their  media — assured 
them  they  were  doing  good.  Unless  and  until 
this  state  of  mind  Is  Itself  reformed,  the  city 
will  move  Inexorably  toward  that  destiny 
which  It  seems  to  have  chosen  for  itself:  to 
be  a  moral  theater  for  the  affluent,  an  urban 
reservation  for  the  poor.  And  all  this  In  the 
name  of  equality. 

FISCAL    YEAR     1976     StJPPLEMENTAL    APPROPRIA- 
TIONS   ACT 

Mr.  CRANSTON.  Mr.  President,  I 
fully  recognize  the  constraints  on  the 
members  of  the  Appropriations  Commit- 
tee produced  by  congressional  concern 
to  remain  within  the  congressional 
budget  ceUings.  With  that  in  mind,  I 
can  well  appreciate  and  respect  the  com- 
mittee's reluctance  to  recommend  appro- 
priations substantially  over  the  amounts 
recommended  by  the  House. 

VOCATIONAL    REHABILITATION    SPECIAL    PROJECTS 

Mr.  President,  there  is  one  item  in 
H.R.  10647,  the  1976  supplemental  ap- 
propriations bill,  on  which  I  would  like 
to  comment  at  length.  The  bill  as  passed 
by  the  House  and  as  reported  here  in- 
cludes an  appropriation  of  $55,625,000 
for  carrying  out  the  Developmentally 
Disabled  Assistance  and  Bill  of  Rights 
Act.  This  act,  the  product  of  long  study 
and  work  by  the  Congress,  is  designed  to 
provide  for  quality  and  comprehensive 
services  to  individuals  with  developmen- 


tal disabilities.  I  am,  therefore,  grateful 
to  the  committee  for  concurring  in  the 
House  action  adding  funds  for  this  val- 
uable program. 

SUMMARY    OF    CLARIFICATION 

I  would  like  to  point  out,  however,  that 
the  particular  language  relating  to  the 
funding  for  the  D.D.  Act  contains  a  pro- 
vision that  requires  elaboration.  The  ap- 
propriation item  reads : 

"human  development 

"For  carrying  out  the  White  House  Con- 
ference on  Handicapped  Individuals  Act. 
$2,955,000.  to  remain  available  until  June  30. 
1977,  and  for  carrying  out  the  Developmen- 
tally Disabled  Assistance  and  Bill  of  Rights 
Act.  $55,625,000,  of  which  $18,500,000  shall  be 
provided  from  funds  otherwise  available  for 
fiscal  year  1976  for  developmental  disabili- 
ties service  projects." 

The  committee  report  in  the  other 
body,  where  this  provision  originated, 
states : 

The  bin  includes  $2,955,000  for  the  White 
House  Conference  on  Handicapped  Individ- 
uals, and  provides  a  total  of  $55,625,000  for 
fiscal  year  1976  for  programs  authorized  by 
the  Developmentally  Disabled  Assistance  and 
Bill  of  Rights  Act.  .  .  .  For  special  project 
grants  under  Part  D  of  the  new  legislation, 
the  bill  authorizes  the  use  of  $18,600,000 
from  funds  available  for  fiscal  year  1976  for 
developmental  disabilities  service  projects, 
and  previously  considered  by  the  Congress. 
This  amount  will  continue  existing  projects 
and  allow  some  additional  funding  for  new 
starts.  The  projects  cover  a  variety  of  activi- 
ties including  research,  demonstrations, 
technical  assistance,  training,  and  dissemi- 
nation— all  designed  to  more  effectively  serve 
the  developmentally  disabled.  The  basic  law 
requires  that  at  least  25  percent  of  the  spe- 
cial project  grants  be  used  for  projects  of 
national   significance. 

According  to  the  House  report,  Mr. 
President,  this  would  appear  to  be  au- 
thority to  transfer  $18.5  million  appro- 
priated elsewhere — that  is,  "otherwise 
available" — for  developmental  disabili- 
ties specipJ  projects  to  D.D.  projects  car- 
ried out  under  the  new  D.  D.  Act.  How- 
ever, I  must  conclude  the  words  "other- 
wise available"  have  a  very  special  mean- 
ing in  this  context  in  light  of  the  per- 
tinent enabling  legislation  and  the  leg- 
islative history  surrounding  it  as  well  as 
long-standing  HEW  interpretation  and 
practice  thereunder.  This  meaning  is 
that — as  required  by  section  112(a)  and 
304(a)  (2)  of  the  Rehabilitation  Act  of 
1973,  as  amended  last  year,  suid  HEW's 
budget  justification  with  respect  to  spe- 
cial projects  appropriations  requested 
thereunder — of  the  $18,500,000  referred 
to  only  $17,115,000  is  actually  available, 
under  either  the  fiscal  year  1976  contin- 
uing resolution — which  is  the  fiscal  year 
1975  level — or  imder  the  fiscal  year  1975 
Labor-HEIW  conference  report  just 
adopted  by  the  Senate. 

ANALYSIS    AND    EXPLANATION 

Here  is  the  basis  for  that  conclusion. 
In  the  conference  report  on  the  fiscal 
year  1976  Labor-HEW  Appropriations 
Act,  H.R.  8069,  on  which  the  Senate  acted 
yesterday,  there  is  an  appropriation 
grand  total— $1,500,049,000  in  the  House- 
passed  version  and  $1,528,358,318  in  the 
Senate  bill — for  human  development,  in- 
cluding certain  unspecified  amoimts  un- 


der "the  Rehabilitation  Act  of  1973  and 
section  303(a)(2)  of  the  Public  Health 
Service  Act." 

In  both  the  House  and  Senate  commit- 
tee reports,  the  following  identical  lan- 
guage is  used  with  respect  to  $18,500,000 
for  developmental  disabilities  service 
projects,  which  description  derives  from 
HEW's  budget  request: 

For  hospital  improvement  and  rehabilita- 
tion service  projects  for  the  developmentally 
disabled,  the  bill  Includes  $18,500,000,  the 
same  amount  as  available  for  1975.  These 
funds  are  used  to  Improve  care  In  Institu- 
tions, Initiate  and  expand  community  pro- 
grams, rehabilitate  the  mentally  retarded  and 
provide  In-servlce  training. 

For  the  last  4  or  5  years  at  least,  funds 
have  been  appi-opriated  and  grants  made 
for  D.D.  service  projects  imder  two  au- 
thorities— the  section  304  special  proj- 
ects authority  in  the  Rehabilitation  Act 
of  1973,  as  amended — and  predecessor 
authority  in  the  Vocational  Rehabilita- 
tion Act,  now  superseded — and  authority 
for  grants  for  projects  for  the  care, 
treatment,  and  rehabilitation  of  mentally 
ill  persons  under  the  Public  Health 
Service  Act. 

There  is  no  specific  language  in  either 
version  of  that  regular  Appropriations 
Act  or  in  the  conference  report  or  in  the 
reports  accompanying  either  that  act  or 
the  pending  fiscal  year  1976  Supple- 
mental Appropriations  Act  to  indicate 
either  that  this  is  the  statutorj'  author- 
ity on  which  the  $18  5  million  appropria- 
tion is  based,  or  that,  historically,  and 
in  current  HEW  practice,  part  of  this 
$18,500,000  also  supports  Rehabilitation 
Act  section  304  special  projects,  specifi- 
cally providing  funds  to  carry  out  ear- 
marks in  that  act  for  client  assistance 
projects  and  for  special  projects  for 
handicapped  individuals  who  are  migra- 
tory agricultural  workers  or  seasonal 
farmworkers.  Nevertheless,  an  examina- 
tion of  the  HEW  Rehabilitation  Services 
Administration  budget  breakdown  for 
section  304  appropriations  makes  clear 
that  of  the  $18,500,000  provided  under 
these  authorities  in  fiscal  year  1975  and 
proposed  in  the  Presidents  fiscal  year 
1976  budget  request,  only  $17,115,000  is 
actually  available  for  expenditure  for 
D.D.  rehabilitation  projects.  Therefore, 
the  language  in  the  fiscal  year  1976 
Supplemental  Appropriations  Act  which 
states  "from  funds  otherwise  available"' 
can  only  refer  to  that  $17,115,000. 

FISCAL  YEAR   1975  SECTION  304  SPECIAL  PROJECTS 
ALLOCATIONS 

Mr.  President,  in  fiscal  year  1975.  out 
of  $15,840,000  appropriated  and  obligated 
under  section  304.  $11.115.000— not  $12.- 
500.000 — was  spent  for  D.D.  projects  and 
a  total  of  $2,933,000  was  allocated  to  five 
other  areas,  as  follows: 

Projects  with  Industry,  $950,000; 
Technical  assistance.  $113,000: 
Severely  disabled  projects.  $1,870,000: 
Migrant  projects.  $792,000:  and 
Client  assistance.  $1,000,000. 

Approximately.  $1.4  million  of  the  ini- 
tial amount  allowed  for  D.D.  projects  in 
fiscal  year  1975,  and  now  in  fiscal  year 
1976  under  the  continuing  resolution,  was 
reallocated  to  other  vocational  rehabill- 
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tation  programs  pursuant  to  statutory 
directions  in  sections  112  and  304  of  the 
Rehabilitation  Act  of  1973. 

I  have  prepared  charts  of  expenditures 
for  section  304  special  projects  showing 
the  initial  allowance  amounts,  the 
amounts  deducted  to  meet  the  statutory 
earmarks,  and  the  resulting  balance 
available  for  expenditure  for  each  cate- 


Decem)er  10,  1975 


gory  under  the  H.R.  8069  conference  re- 
port, under  the  fiscal  year  1976  budget 
request,  and  under  th«  fiscal  year  1976 
continuing  resolutlon-^Public  Law  94- 
41— which  provides  for  the  same  level 
of  operations  as  in  fiscM  year  1975.  Note 
that  on  these  charts  the  amount  for 
D.D.  projects  is  listed  as  $12.5  million 
rather  than  $18.5  million  because  $6  mil- 


lion is  and  has  been 
D.D.  service  projects 
Act  and  is  used  totallj^ 
President,  I  ask 
these  tables  be  printed 
this  point. 

There  being  no  obj  edition 
were  ordered  to  be 
as  follows: 


provided  for  these 

qnder  the  P.H.S. 

for  them.  Mr! 

unanimjous  consent  that 

the  Record  at 


n 


the  tables 
printed  in  the  Record. 


REHABILITATION  SrtVICES  ADMINISTRATION  BUDGET  BREAKDCWN  OF  SEC.  304  SPECIAL  PROJECTS  APPROPRIATIONS 
H.R.  8069.  FISCAL  YEAR  1975  LABOR+HEW  APPROPRIATIONS  ACT 


Type  of  project 


Conference  report  Migrant  projects         Client  assistarie 

allowance  deductfon  (5  percent)  deduction  Balance  available 


Protacb  with  Industry 

Ttcnnical  issistarKe 

D.D.  rth«billtation  projwts. 
SwMfaiy  disabM  projects.. 


Total. 


$1,000,000 

200,  COC 

I  12.600,000 

2,  700,  000 


$50,000 

10,000 

625,000 

135,000 


$20,010 
760,010 
220,  0  10 


16,  400, 000 


820,000 


1.000.010 


PRESIDENT'S  FISCAL  YEAR  1^76  BUDGET  REQUEST 


Type  of  project 


Fiscal  year  1976 
President's  budget  Migrant  projects 

allowance   deduction  (5  percent) 


Client  assistance 
deductii  n 


Proiacts  wltti  Industry 

Technical  assistance 

D.O.  rehabilitation  projects. 
S«Mrely  disabled  projecb.. 


ToUI. 


$500, OCO 
2CD,  000 

'  i2,eoo,ooo 

2.  70C,CC0 


$25,  oa 

10,000 
625,000 
135,000 


$20, 
760, 
220, 


15,900,000 


795, 000 


1,000,00 


PUBLIC  LAW  94-41,  CONTINUING  RESOLliriON  FOR  FISCAL  YEAR  1976 


Type  of  project 


Projects  with  industry. 
Technical  assistance. 


Continuing  resolution 

(fiscal  year  1975  Migrant  projects         Client  assistancfc 

level)   deduction  (5  percent)  deductioi 


D.D.  rehabilitation  projects. 
Severely  disabled  projects.. 


ToUI. 


$1,000,000 

140,  COC 

'  12,^00,000 

2.  200,  COO 


$50,000 

7,  COO 

625,  000 

lie,  000 


$20,  00 ! 
760, 00 1 
220, 00 1 


15,840,000 


792, OCO 


1,  000,  001 1 


■  Total  D.D.  money  is  $18,500,000  but  $6,000,000  is  approp  iated  under  the  Public  Health  Services  Aft  especially  for  D.D.  service  projects. 


Mr.  CRANSTON.  Mr.  President,  at 
this  time,  I  would  like  to  review  for  my 
colleagues  how  this,  admittedly  very 
complicated,  allocation  of  the  appropria- 
tions for  RehabiUtation  Act  section  304 
special  projects  is  and  has  been  derived. 
I  wish  to  stress  the  Importance  of  these 
programs  and  to  note  that  it  cannot 
properly  be  inferred  that  the  Appropria- 
tions Committees  have  intended  to  ehmi- 
nate,  or  have  in  fact  eliminated,  fund- 
ing for  such  valuable  on-going  rehabili- 
tation projects  under  section  304. 

CLUNT     ASSISTANCE     AND     MICRATOBT     WORKIK 
SET-ASIDES 

The  Rehabilitation  Act  of  1973— Pub- 
lic Law  93-112— as  amended  by  the  Re- 
habilitation Act  Amendments  of  1974, 
Public  Law  93-516.  requires  a  set-aside 
for  client  assistance  projects  of  not  less 
than  $1  million  and  not  more  than  $2,- 
500,000  out  of  siuns  appropriated — in  ex- 
cess of  $11,860,000— for  fiscal  year  1976 
for  special  projects  in  the  field  of  voca- 
tional rehabilitation  under  section  304 
of  that  act.  The  set-aside  Is  required  by 
section  112(a)  of  the  act  in  order  for 
HEW  to  carry  out  from  7  to  20  client  as- 
sistance projects  in  geographically  dis- 
persed areas  of  the  'country.  The  specific 
language  of  secUon  112(a).  as  now 
amended,  reads  as  follows : 


CLIENT     ASSIStANCE 

Sec.  112.  (a)  From  funds  appropriated  un- 
der section  304  for  special  projects  and 
demonstrations  in  excess  0f  $11,860,000,  the 
Secretary  shall  set  aside  up  to  $1,500,000,  but 
no  less  than  $500,000  for  t>e  fiscal  year  end- 
ing June  30,  1974,  up  to  $2,500,000  but  no 
less  than  $1,000,000  for  thp  fiscal  year  end- 
ing June  30,  1975,  and  up  to  $2,500,000  but 
no  less  than  $1,000,000  for  the  fiscal  year 
ending  June  30,  1976,  to  establish  in  no  less 
than  7  nor  more  than  20  geographically  dis- 
persed regions  client  assistance  pilot  proj- 
ects. ...  In  the  event  that  funds  so  appro- 
priated under  section  304  db  not  exceed  $11,- 
860,000  In  any  fiscal  year,  the  Secretary  is 
authorized  to  utilize  sue*  funds  to  carry 
out  this  section. 

In  the  1974  Senate  committee  report 
describing  the  Senate-originated  amend- 
ment to  section  112(a),  continuing  and 
revising  the  client  assi$tance  earmark 
which  had  been  mandate^  for  fiscal  years 
1974,  $500,000,  and  1$75,  $1,000,000, 
the  amendment  is  described  as  designed 
"to  insure  continuation  of  a  client  as- 
sistance earmark  in  the  event  of  a  de- 
crease in  actual  special  pnojects  and  dem- 
onstrations appropriations  under  section 
304  which  might  arise  with  the  projected 
transfer  of  appropriation.s  for  develop- 
mental disabilities  projects  to  the  De- 
velopmental Disabilities.  Services  and 
Construction    Act."    Th«    transfer— in- 


anJ 


eluded  in  the  pending  _ 
of  the  funds  identified 
ice  projects  from 
thority  to  the  D.D.  Act 
fore,  was  anticipated, 
in  Public  Law  93-516, 
discontinuation  of 
Ing  vocational  rehabilitation 
ects. 

The  joint  explanatory 
companying  the 
Public  Law  93-516  furth^ 
the  continuation  of  the 
gress — that  not  less  „. 
fiscal  year  1976  special 
priations  above  $11,860,.. 
for  client  assistance  pro 
ferees   expressed   their  . 
fiscal  year  1975  funding 
tional  rehabilitation 
continued  as  follows: 


confer*  nee 


than 


1.00  [) 


In  no  event  do  the  conferees 
there  be  any  diminution  in 
clal  projects  and  demonstrations 
Rehabilitation  Act  of  1973 


Mr.  President,  I  ask 
sent  that  there  be  printec 
at  this  point  the  full 
joint  explanatory  statement 
ing    the    conference 
funding  of  client  ass 
projects  under  the  Rehab 


$950, 000 

170,000 

'11,115,000 

2,345,000 

14.580.000 


Balance  available 


$475,000 

170,000 

'11,115,000 

2,345,000 

14,105,000 


Balance  available 


$950, COO 

113,000 

'11,115,000 

1, 870,  COO 


14,048,000 


sup^ilemental  bill— 

for  D.D.  serv- 

Rehabilitation  Act  au- 

ajithority,  there- 

"  the  Congress, 

actjed  to  avoid  any 

funding  of  the  ongo- 

special  proj- 


statement  ac- 
report  on 
elaborated  on 
n^ndate  of  Con- 
$1  million  of 
projects  appro- 
be  earmarked 
Jects.  The  con- 
Ijitent  that  the 
level  for  voca- 
spetjlal  projects  be 


intend  that 

funding  of  spe- 

under  the 


upanimous  con- 
In  the  Record 
lajnguage  in  the 


accompany- 
ort  regarding 
ce  and  special 
litation  Act. 
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There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Client  assistance  funding  earmark 

The  Senate  amendment  eliminates  as  to 
FYs  1975.  1976,  and  1977  funding  of  client 
assistance  projects,  the  conditional  nature 
of  the  earmark  of  funds  for  client  assistance 
projects — that  such  earmarking  takes  effect 
only  with  respect  to  amounts  equal  to  the 
amount  of  obligations  for  carrying  out  spe- 
cial projects  and  demonstrations  under  the 
superseded  Vocational  RehabUltatlon  Act 
from  FY  1973  appropriations  under  that  Act. 
The  House  bill  contains  no  comparable  pro- 
vision. The  House  recedes  with  an  amend- 
ment which  substitutes  the  specific  figure 
of  $11,860,000  for  the  reference  to  the  FY 
1973  level  of  obligations  for  special  projects 
and  demonstrations  under  the  Vocational 
Rehabilitation  Act,  as  the  amount  which 
must  be  appropriated  In  FY  1976  before  the 
client  assistance  earmark  (of  $1  mUUon 
minimum  and  $2.5  million  maximum)  ap- 
plies, and  provides  authority  to  the  Secretary 
to  fund  section  112  client  assistance  projects 
in  the  event  that  the  amount  appropriated 
under  section  304  In  FY  1976  Is  not  in  excess 
of  $11,860,000. 

The  conferees  wish  to  stress  their  very 
strong  intention  that  at  least  the  present 
level  of  funding  will  be  maintained  for  the 
special  projects  and  demonstrations  author- 
ized in  section  304.  Tlie  conferees  further 
Intend  that  continuation  of  funding  for  the 
developmental  disabilities  projects  under 
any  newly  created  statutory  authority  should 
be  carried  out  under  a  separate  appropria- 
tion for  that  purpose.  In  no  event  do  the 
conferees  Intend  that  there  be  any  diminu- 
tion In  funding  of  special  projects  and  dem- 
onstrations under  the  Rehabilitation  Act  of 
1973. 

With  respect  to  client  assistance  funding, 
the  conferees  intend  that  the  Secretary  exer- 
cise the  new  sub-$ll,860,000  funding  au- 
thority as  follows:  First,  providing  continua- 
tion of  funding  for  special  projects  and 
demonstrations  funded  In  FY  1976 — such 
as  new  careers.  Industry  projects,  and  tech- 
nical assistance — and  such  vocational  reha- 
bilitation developmental  disabilities  special 
projects  meeting  the  requirements  of  the 
Act  which  continue  to  be  carried  out  under 
the  section  304  authority;  and  next,  provid- 
ing funding  to  client  assistance  projects  at 
least  the  level  at  which  they  are  funded  In 
FY  1975. 

Mr.  CRANSTON.  In  addition.  Mr. 
President,  section  304(a)  (2)  of  the  Re- 
habilitation Act  of  1973  provides  a  con- 
tinuing annual  absolute  earmark  of 
funds  for  special  projects  for  handi- 
capped individuals  who  are  "migratory 
agricultural  workers  or  seasonal  farm- 
workers" pursuant  to  subsection  (c)  of 
that  section.  The  earmark  is  specified  as 
5  percent  of  "the  amounts  appropriated 
pursuant  to  paragraph  (1>  of  this  sub- 
section"—for  "the  purpose  of  making 
grants  for  special  projects  and  demon- 
strations .  .  ." 

CONCLUSION 

Thus,  Mr.  President,  in  fiscal  vear  1975, 
out  of  the  total  $12,500,000  appropria- 
tion identified  for  D.D.  service  projects,  a 
total  of  $1,385  million  was  used  for  client 
assistance  projects  and  for  migrant  re- 
habilitation projects,  pursuant  to  the  two 
earmarks  for  those  respective  programs. 
Along  with  the  $6  million  in  P.H.S.  Act 
funds,  it  is  clear  that  only  $17,115,000 
was  then,  and  is  now  in  fiscal  year  1976, 
under  the  continuing  resolution  avail- 
able, for  D.D.  special  projects  and  that. 


therefore,  the  $1,385  million  was  not 
"otherwise  available"  for  use  for  other 
special  projects,  including  D.D.  projects. 
There  is  no  legislative  history  whatso- 
ever in  either  the  Lafc)or-HEW  or  sup- 
plemental fiscal  year  1976  Appropriations 
Acts  to  indicate  that  the  Appropriations 
Committees  intend  to  alter  this  pattern 
of  funding  for  section  304  special  proj- 
ects. Indeed,  the  legislative  history  evi- 
dences an  intention  to  continue  in  fiscal 
year  1976  the  level  of  fiscal  year  1975 
special  projects  activities  under  the  Re- 
habilitation Act.  I  thus  conclude  that  the 
D.D.  projects  transfer  language  in  the 
fiscal  year  1976  Supplemental  Appropri- 
ations Act  item  in  no  way  alters  the  ex- 
isting funding  allocation  situation  pre- 
vailing with  respect  to  these  important 
vocational  rehabilitation  special  proj- 
ects, under  either  the  continuing  reso- 
lution or  upon  enactment  of  the  regular 
Labor-HEW  Appropriations  Act  for  fis- 
cal year  1976.  Indeed,  were  it  to  do  so, 
I  believe  it  would  be  subject  to  a  point 
of  order  as  legislation  in  an  appropria- 
tions bill — a  result  which  I  understand 
the  draftsman  of  the  item  language  in 
the  other  body  expressly  declared  the  in- 
tention of  avoiding. 

I  recognize  that  this  matter  is  indeed 
confusing,  especially  in  light  of  the  past 
practice  of  labeling  this  total  of  $18,500,- 
000  as  D.D.  service  projects  funds,  both 
in  the  President's  budget  and  in  the  Ap- 
propriations Committee  reports,  when  in 
fact  about  $1.4  million  of  it  has  been  used 
to  fund  these  two  earmarked  vocational 
rehabilitation  projects  along  with  funds 
drawn  from  the  initial  allowances  for  the 
other  three  special  projects  areas. 

As  I  said  in  the  beginning  of  my  state- 
ment, I  applaud  the  action  of  the  com- 
mittee in  recognizing  the  importance  of 
the  Developmentally  Disabled  Assistance 
and  Bill  of  Rights  Act.  Their  action  not 
only  allows  for  continuation  of  valuable 
special  projects  under  the  authority  of 
that  act  but  for  continued  funding,  un- 
der section  304  of  the  Rehabilitation  Act, 
of  ongoing  special  projects  so  vital  in 
the  field  of  vocational  rehabilitation. 

HEALTH 

Mr.  President,  I  am  very  pleased  that 
the  committee  has  recommended  addi- 
tional fimding  for  support  of  migrant 
health  centers.  These  centers  have  prob- 
ably the  least  capacity  of  any  health 
program  to  attract  funding  from  com- 
munity sources.  As  Federal  funding  has 
decreased,  the  services  to  migrant  work- 
ers have  been  reduced  substantially. 

Another  area  severely  hurt  by  the  ad- 
ministration's reductions  in  funding  is 
that  of  community  mental  health  cen- 
ters. Again,  the  committee  has  acted  re- 
sponsively  in  placing  additional  empha- 
sis on  funding  of  these  programs,  par- 
tially in  recognition  of  the  fact  that  they 
offer  a  highly  cost-effective  alternative 
to  institutional  care. 

Another  area  which  received  particu- 
lar attention  by  the  committee  was  that 
of  advanced  training  programs  to  pre- 
pare more  nurses  as  teachers  and  ad- 
ministrators in  innovative  health  pro- 
grams, as  well  as  programs  to  train  one 
of  the  newer  members  of  the  health  care 
team — the  nurse  practitioner.  I  authored 


amendments  to  the  Nurse  Training  Act 
which  identified  geriatric  nurse  practi- 
tioners as  a  much  needed  health  re- 
source, and  I  am  pleased  the  committee 
has  placed  a  special  emphasis  in  its  re- 
port on  the  need  to  train  nurses  in  this 
field. 

However.  I  must  note  my  disappoint- 
ment that  additional  appropriations 
were  not  made  for  family  planning  serv- 
ices under  title  X  of  the  Public  Health 
Service  Act.  These  programs  have  been 
at  a  virtual  standstill  in  terms  of  Fed- 
eral financial  support  for  the  past  3  years, 
and  the  committee's  recommendation, 
concurring  with  the  House  figure,  con- 
tinues this  unfortunate  situation. 

I  had  written  the  distinguished  chair- 
man of  the  Subcommittee  on  Labor- 
HETW  Appropriations  (Mr.  Magnuson) 
of  my  support  of  adequate  funding  for 
the  family  planning  services  program  and 
the  other  programs  for  which  appropria- 
tions were  authorized  by  Public  Law 
94-63,  the  Nurse  Training  and  Health 
Services  Act  of  1975. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  text  of  my  letter  to  the 
distinguished  chairman  of  the  Subcom- 
mittee on  Labor-HEW  Appropriations 
be  inserted  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

commrttee  on  labor  and 

Pttblic  Weltare, 
Washington.  DC,  November  13, 1975. 
Hon.  Warren  G.  Magnpson, 
Chairman,    Subcommittee    on    Labor-HEW. 
Committee      on      Appropriations,      U.S. 
Senate,  Washington,  D.C. 

Dear  Me.  Chairman:  In  your  Subcommit- 
tee's consideration  of  the  Supplemental  Ap- 
propriations BUI,  1976  (H.R.  10647) ,  I  am  sure 
the  members  do  not  need  to  be  reminded  of 
the  Importance,  In  general,  of  adequate 
funding  for  the  health  services  programs 
authorized  by  Public  Law  94-63,  the  Nurse 
Training  and  Health  Revenue  Sharing  and 
Health  Services  Act  of  1975. 

These  programs  cover  a  broad  range  of 
services  offered  to  population  groups  which 
are  traditionally  underserved,  p>artlall7  due 
to  their  Inability  to  afford  the  costs  of  health 
care,  and  partially  due  to  the  Inaccessibility 
of  health  services  provided  through  tradi- 
tional modes  In  their  home  neighborhoods. 
These  programs  are  family  planning  services, 
nelghborhcxxi  health  centers,  community 
mental  health  centers,  and  migrant  health 
centers.  In  addition,  these  programs  Include 
Public  Health  Service  Act  section  314(di 
formula  grants  to  states  to  support  health 
services,  and  authorizations  for  rat  control 
programs,  home  health  services,  hemophilia 
programs,  rape  control  centers,  and  two  vital 
programs  which  address  the  nation's  need  for 
trained  health  care  jjersonnel — the  National 
Health  Service  Corps  I  In  the  establishment 
of  which  you  played  such  a  leading  role^ 
and  the  programs  authorized  by  the  Nurse 
Training  Act.  This  latter  Act  authorizes  Fed- 
er.il  support  o'  nurse  training  programs  with 
special  incentives  for  the  training  of  nurse 
practitioners  and  other  nurses  with  advanced 
training  in  special  fields  enabling  them  to 
contribute  substantially  to  the  treatment  of 
patients  without  the  direct  supervision  of 
a  physician. 

The  development  of  training  programs  for 
these  nur.-es  now  is  an  essential  step  towards 
meetlr.p  the  Nation's  federal  needs  for 
trained  health  care  personnel  when  national 
health  Insurance  becomes  a  reality. 

The   President's   budget   request   for  each 
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of  these  programs  was  substantially  lower. 
In  each  case,  than  the  amount  appropriated 
In  fiscal  year  1975.  In  some  cases,  the  Presi- 
dent requested   no   funding  at   all. 

The  House  Appropriations  Committee  has 
recommended.  In  general,  that  appropria- 
tions for  these  programs  be  at  the  same  level 
as  In  fiscal  year  1975.  I  recognize  the  vrtsdom 
Of  budgetary  restrictions  In  view  of  the 
budget  celling  which  Congress  has  adopted. 

However,  the  Second  Concurrent  Resolu- 
tion on  the  Budget,  as  reported  from  both 
the  Senate  and  House  Budget   Commit  ccz 
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currently  pending  before  both  Houses  of 
Congress,  allows  for  a  modest  Increase  for 
these  programs  over  the  amounts  appro- 
priated In  fiscal  year  1975. 

I  urge  your  Subcomi^lttee  to  add  a  mod- 
erate amount  to  the  H0use-passed  figure  to 
take  Into  account  tha  increased  costs  of 
operating  these  programt  In  the  current  fiscal 
year  due  to  the  sharp  Increases  In  the  cost  of 
living. 

As  Chairman  of  the  Committee  on  Labor 
and  Public  Welfare's  Steclal  Subcommittee 
on  Human  Resources,  wtlch  Includes  famUy 


mat1  ers 

t3 


planning   services   and 
among  the  subject 
diction,    I    would    like 
strongest    possible    term^ 
total  of  $125,200,000  for 
by  the  amendments  to 
Health  Service  Act  made 
nlng  and  Population 
(title    II    of    P.L.    94-6; 
$24,585,000    over    the 
figure  of  $100,615,000. 

My  recommendation  ol 
be  appropriated  for  the 
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A  brief  justification  of  these  recommenda- 
tions follows: 

FAMILY   PL&MNINC  SERVICES 

It  Is  estimated  there  are  over  three  million 
Individuals  wishing  family  planxilng  services 
but  tinable  to  obtain  them  due  to  economic 
reasons  sometimes  compounded  by  Inacces- 
Btblllty  of  such  services.  The  appropriation 
of  $115  million,  an  Increase  of  almost  $20 
million  over  the  fiscal  year  1975  appropria- 
tion, would  permit  the  expansion  of  family 
planning  services  programs  to  reach  an  addi- 
tional 330,000  Individuals  over  the  2,200,000 
currently  reached.  This  would  constitute  a 
major  step  towards  reaching  the  goal  of  the 
enabling  legislation — providing  family  plan- 
ning services  to  all  those  Individuals  who 
want  them  but  cannot  afford  them. 

Experience  has  shown  that  the  Adminis- 
tration's oft-stated  expecUtlon  that  Medic- 
aid and  title  XX  programs  would  provide 
substantial  third -party  reimbursement  for 
these  services  has  proven  unrealistic.  Thus. 
the  family  planning  services  provided  under 
the  authorities  In  title  X  of  the  Public 
Health  Service  Act  take  on  greater  signifi- 
cance In  the  Nation's  efforts  to  reach  that 
Important  goal.  These  programs  have  re- 
mained at  an  appropriation  level  of  $94.5 
million  since  fiscal  year  1974.  The  cost-of- 
Uvlng  Increase — of  23.3  per  cent  in  the  Con- 
sumer Price  Index— between  the  period  of 
JiUy  1.  1973  to  September  1,  1975  has  severely 
eroded  the  value  of  that  level  of  funding.  I 
believe  It  is  time  this  important  program 
receives  the  modest  increment  authorized  bv 
PX.  94-«3. 

niAININO   CKANTS   AND    CONTRACTS 

Programs  receiving  grants  and  contracts, 
under  the  authority  in  title  X.  train  individ- 
uals representing  all  elements  of  the  family 
planning  clinic  staff,  with  special  attention 
being  given  to  regional  and  local  staff  priori- 
ties, in  the  establishment  of  training  pro- 
grams. Among  the  key  personnel  trained 
under  this  authority  are  famUy  planning 
nurse  practitioners,  who  have  proven  to  be 
an  Invaluable  asset  In  the  provision  of  fam- 
Uy planning  services,  as  well  as  outreach 
workers  who  have  been  Instrumental  In  mak- 
ing Individuals  In  remote  areas  aware  of  the 
avaUabUlty  of  these  services.  These  individ- 
uals are  essential  if  established  family  plan- 
ning programs  are  to  succeed  in  their  efforts 
to  expand  their  services  to  surrounding  areas 
with  limited  health  care  resources. 

The  modest  increase  of  $1,000,000  which  I 
recommend  for  training  programs  vrill  help 
Increase  efforts  to  train  these  important  fam- 
Uy planning  workers. 

POPULATION  RESEABCH 

The  $2,616,000  reconunended  in  the  House 
reported  bUl  for  population  research  would 
support  research  in  Improving  methods  of 
providing  famUy  planning  services  to  those 
Individuals  wanting  them  but  who  are  not 


reached  by  existing  programs.  I  concur  in 
this  recommenciation.  THe  $1,685,000  increase 
over  the  House  figure  I  $m  recommending  Is 
badly  needed  to  support,  additional  biomedi- 
cal research  In  the  devel<>pment  of  safer  con- 
traceptives. I  am  adviseU  that  the  approxi- 
mate amount  appropriated  for  population  re- 
search In  the  National  Institute  for  Child 
Health  and  Human  Development  in  the  FY 
1976  Labor-HEW  Appropriations  Act  current- 
ly In  Conference  is  $50. $00,000.  The  amount 
I  am  recommending  will  bring  the  amount 
approprUted  to  the  level  of  the  amount  au- 
thorized by  title  X — $53,000,000. 

Few  medical  research  efforts  promise  the 
social  and  economic  retJurns  which  can  be 
obtained  through  investments  in  population 
research.  To  begin  wltH.  the  less  effective 
our  contraceptive  technology,  the  higher  the 
costs  of  family  planning  services.  Because  of 
side  effects  frequently  produced  by  the  most 
effective  methods  of  birth  control  available 
today— oral  contraceptives  and  Intrauterine 
devices— a  substantial  proportion  of  the 
women  choosing  these  methods  abandon 
them  after  several  years  and  must  be  in- 
structed in  other  methods.  Those  who  are 
able  to  use  the  pill  or  loop  require  continuous 
medical  monitoring  and  checking.  This  in- 
creases substantially  the  costs  of  providing 
family   planning   servicer 

As  I  mentioned  durinjg  consideration  of 
H.R.  8069  in  the  Senate,  additional  appropria- 
tions could  be  very  efTea(ti\ely  used  in  this 
area  of  national  priority^ 

INFORMATION   AND!  EDUCATION 

Planned  Parenthood  r^orts  that  at  least 
one  million  young  wome|i  below  age  20  be- 
come pregnant  each  year,  fnd  the  vast  major- 
ity of  these  pregnancies  are  accidental  In 
addition,  that  organizatlqn  reports  that  less 
than  40  per  cent  of  single  teen  age  girls 
know  the  period  of  time  during  which  they 
are  likely  to  become  pregnant,  and  30  per 
cent  of  young  women  In  their  teens  are  un- 
aware of  where  they  can  dbtain  family  plan- 
ning services. 

These  figures  are  compelling  arguments  for 
an  expanded  informatlon|il  and  educational 
program  that  can  reach  tjhese  young  people 
without  offending  the  sei4lbllities  surround- 
ing the  subject  of  teen  age  sexual  activity 

The  $2,000,000  I  recomihencl  for  this  pur- 
po.se  would  enable  HEW  fo  initiate  and  ex- 
pand efforts  to  provide  educational  and  in- 
formational materials  to  t|ie.se  young  people. 

CONCLUSION 

I  recognize  that  my  recemmendatlons  call 
for  the  appropriation  of  t»ie  full  amount  of 
the  fiscal  year  1976  authorization  of  appro- 
priations for  family  pliirming  services  and 
population  research  contaBnfcl  in  title  X  of 
the  Public  Health  Servlc<  Act,  as  amended 
by  P.L.  94-63.  | 

When  P.L.  94-83  was  uHder  consideration, 
the  Conferees  agreed  to  Out  the  authoriza- 
tions  of   appropriations    Ifevt-Ls    to    the    very 


minimum  for  all  prograiis 
Act.  The  levels  agreed  to 
same  as  the  levels  of  the 
proprlations    with    a 
cover  the  increase  in  the 
these  title  X  amounts  are 
urge   your  Subcommittei 
amotmts,  totaling  $125, 
for  family  planning  servi 
search,  training,  and 
With  best  wishes. 
Sincerely, 
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Member  Brooke  expressed  Interest  In  recelv-  ment  does  not  foresee  the  nee(l<or  legal  Previously,  Federal  contractors  and  sub- 
lug  testimony  before  your  Subcommittee  of-  assistance  beyond  three  posinons  dur-  contractors  were  required  to  list  all  suitable 
faring  justifications  for  additional  amounts  jj,„  fiscal  vear  1976  and  /thus  SUD-  ^°^  openings  with  local  public  employment 
necessary  to  support  essential  research  in  the  ^.  . .  _p^,,„^:_„  t/i  '98  nn<:*inn«;  ser\ice  offices,  and  to  "give  special  emphasis 
various  Institutes  at  the  National  Institutes  P^V^  ^"^  reaucuon  10  J»  poSTOons.  ^  ^^^  employment  of"  qualified  disabled 
0:  Health.  ^  Mr.  President,  in  our  October  21  letter  veterans  and  veterans  of  the  Vietnam  era. 
As  you  icnow,  we  have  been  in  touch  with  to  the  subcommittee,  we  also  requested  xhe  1974  amendments  strengthened  this  pro- 
many  outstanding  individuals  in  the  bio-  an  appropriation  of  $2.3  milUon  to  the  vision  by  substJtutng  the  principle  of  affirm- 
medlcal  research  field  asking  them  to  provide  Department  of  Labor  to  be  Used  for  Out-  atlve  action  instead  of  special  emphasis.  Re- 
your  subcommittee  with  such  Justifications,  reach  and  public  information  activities  sponsiblllty  for  the  development,  manage- 
We  under.stand  that  a  sizeable  number  of  iq  aid  unemployed  vetei-ans  Such  an  ment.  and  enforcement  of  these  affirmative 
them  have  done  so  and  hope  they  have  made  Qutreach  effort  was  mandated  by  section  ^'="°'^  provisions  has  been  delegated  by  the 
a  convincing  case  for  the  needs  ol  several  In-  ^ni<h^  nf  Piihlir  T  nw  Q"?  Sfi7  ti-hirh  T  Secretary  of  Labor  to  the  Employment 
.stitutes  for  additional  appropriations.  As  a  :^„,^°'  ^  i„  fhf  ^^^^r^o^^,,  't^v.c  or,i  Standards  Administration  (ESA).  Under  the 
benchmark  for  such  increa.ses.  we  suggest  you  ^iui-norea  in  uie  iLmergency  jods  ana  proposed  regulations,  complaints  by  veterans 
consider  appropriating  additional  modest  Unemployment  Assistance  Act  of  1974.  may  be  filed  with  ESA  at  any  of  its  area 
amounts  for  the  NIH  Institutes  In  line  with  enacted  last  December.  offices;  the  V'eterans'  Employment  Service 
those  suL'trested  in  our  Amendment  No.  890  Although  no  appropriations  were  in-  in  the  Manpower  Administration  may  also 
and  justified  in  our  floor  statements  at  that  eluded  in  the  committee's  recommenda-  receive  complaints  from  veterans  which  will 
"'"e  tions  for  this  item,  I  note  with  interest  ^^  forwarded  to  esa  for  action. 
.  '^^f  %'";"?"."'L'7^*n„*'^°  deletions  reduc-  ^j^g  language  at  page  25  of  the  Senate  ^^  ^^^  """'^  ^^^^  seven  mlUlon  Vletnam- 
,ng  the  total  to  $47  million)  were:  ^^             ,g                   ^^     g^^^j,     ^^^^^^  era  veterans,  about  2.8  million  recently  dls- 

IDoUars  In  millions]  states*  charged  veterans  are  covered  under  this  pro- 
„.            ,  ,     .  *    »       „T^     ^  ,  „            ,.             „  stales.  vision.  In  addition,  there  are  about  2.1  mil- 
National  Institute  of  Dental  Research.-.     $3          The  Department  is  directed  to  examine  the  lion  active-dutv  personnel  who  will  be  cov 
National  Institute  of  Arthritis,  Metab-  real   need   for   additional   appropriations   to  ered  after  discharge— under  the  law  for  the 

ollsm    and  Digestive  Diseases 6  conduct  an  outreach  and  public  information  first  48  months  after  discharge.  Section  2012 

National   Institute   of   Neurological   and  program  for  veterans  and  report  to  the  Com-  specifies    tha:    the    approximately    1  000  000 

Communicative  Disorders  and  Stroke-.       8  mittee  prior  to  the  Congressional  hearings  on  service-connected    disabled    veterans'  of '  all 

Natioi.al  Institute  of  Allergy  and  Infec-  the  fiscal  year  1977  budget  requests.  wars  (defined  as  those  with  a  30  percent  or 

National    I.^titutVof  "Gener'arMedTcai                  Mr.  President,  I  hope  to  work  closely  Z%1  rccSded'X'ma't^-e'ict^n^n^o^t^tf'** 

sciences  .                                                  9  with  the  Departrnent  and  the  Committee  ^^,^.  ''cZt^^'TcllrTnT tT^t^ 

National  Institute  of  Child  Health  and  in  connection  With  such  a  request.  alarmed  bv  the  sustained  and  disproportion- 
Human  Development         5          Again,  I  thank  the  committee  for  its  ately  hlghunemplo^-ment  rates  among  youne 

H '"ui     <J".^*'^"^^     °'     Environmental  consideration  of  my  requests  and  wish  to  Vletnam-era     veterans     aged     20-24     years 

Rpspirrh  Rplnnr^Bc 1  sxpress    my    appreciation    to    Senators  which   was  200  percent— or  202.000  young 

«esearci.  Ke.ources 1  ^^^gj^ysON    and    BROOKE,    the    Chairman  veterans    looking    for    work-in    September. 

We    believe    the    appropriation    of    this  and   ranking   minority   member  of   the  ^^ '5.  having  reached  a  high  to  date  of  22.8 

amount  would  be  consistent  with  the  Outlay  mihrnmmittpp    nnri   thp  nthpr  pnmmitl-PP  percent    in     April.     For     their     non-veteran 

and  Budget  Authority  figures  as  approved  for  meSj^  Or  the"r  C^ODeratTon  oTtheS  ^T'^^^V''  ''''  '^''  "^^  ^'  '^'^  P"'*'^' 

the  Health  Functional  Category  (550)  by  the  ™^"lDers  lOr  Uieir  cooperation  on  these  in  September,  1975. 

Senate  Budget  Committee  for  purposes  of  the  "letters.  The    unemployment    rate   for   black   Vlet- 

Second      Concurrent      Resolution     on     the          ^^-  President,  I  ask  unanimous  consent  nam-era    veterans    in    the   20-24    age    group 

Budget.  that  a  copy  of  our  letter  of  October  21  to  averaged  30.3  percent  in  the  third  quarter 

With  best  wishes.  Senator  Macnuson,  to  which  I  referred  *°**  ^2.8  percent  in  the  fourth  quarter  of 

si'-.cereiy,  earlier,  be  printed  in  the  Record  at  this  ^^  ^^''^-  ^°^^  ^^^^  double  the  rate  for  the 

Alan  Cranston.  point  non-veteran,  non-black  population. 

GATLORD  NELSON.           There  being  no  objection,  the  letter  nJ^rf^^'for  Jr^Zl'r^^T^r^l,''^^'^}^^?'t^ 

VETERANS  EMPLOYMENT  ^.-oc  ordprpfi  ffl  hp  nrint,Pd  in  thP  RrroRn  ^^^ures  for  service-connected  disabled  Vlet- 

VTv      r-TJAATOT^/^is.T      Ti/r        T3        ,.      *      X  *^  O^^erea  to  DC  prmted  m  the  KECORD.  nam-era  veterans  are  not  readllv  available. 

Mr.     CRANSTON.     Mr.     President.     I  as  follows:  a  study  made  last  year  bv  the  Human  Re- 

strongly  support  the  committee's  recom-              Com mtttee  on  Veterans' Affairs.  sources  Research  Organization   (HumRRO). 

mendation  of  funds  for  the  Employment                     Washington,  D.C.,  October  21, 1975.  commissioned  by  the  Manpower  Adminlstra- 

Standards  Administration  (ESA)   in  the  Hon.  Warren  G.  Magnuson.  tlon.    found    an    11-percent    unemployment 

Department  of  Labor  to  add  28  new  po.'i-  Chairman,   Subcommittee   on   Labor-Health,  rate  among  service-connected  disabled  vet- 

tions  to  implement  the  Federal  contrac-            Education  and   Welfare.  Committee  on  erans  In  the  first  quarter  of  1974.  That  same 

tor  affirmative   action   mandate   in    the            Appropriations.  V.S.  Senate.  Washington,  f^f  }°^'^'^^f^-^l^^-^^ 

Trin(.«„.«  ■c.^tTi            >»-.      j.iT              JJy^.  ia(4,  iij.ouo  service-connected  disabled  vet- 

Vietnam-Era     Veterans'     Readjustment         dear  Mr,  Chapman:  We  are  writing  to  urge  erans    registered     at    empl^menT  Wrylcee 

Assistance  Act  ot   1974.  These  new  em-  that  the  Subcommittee  include  an  appropri-  offices  throughout  the  country,  only  25  000 

ployees  are  to  focus  on  clarifying  obli-  ation    of   $3,070,000    to   the   Department   of  wero    placed    In    Jobs.    Among   hlgh'-school- 

gations  in  all  covered  contracts,  increas-  Labor  in  the  First  Supplemental  Appropria-  dropout  veterans  under  age  30.  the  unem- 

ing  technical   assistance   to  contractors  ^'°"s  A<^*  ^'^^  Fiscal  Year  1976.  for  the  pur-  ployment  rate  was  18  percent  for  those  with 

and  compliance  agencies    and  attempt-  P**^^  °^  providing  resources  for  the  Depart-  slight  service-connected  disabilities:   and  It 

ing  to  provide  nromot  service  to  all  mm-  ^^^^  °^  Labor  to  (l)   begin  administration  Increased  to  31  percent  for  those  with  severe 

plaints                *-         >'                   w  a«  v-uiii  ^j^jj   enforcement  of   the   affirmative   action  service-connected  disabilities 

Mr    President    nn   Ort/,hPr  91     ininprf  P''°l'^'°,?.^  Z^'  ^^""^l  '^°^^^^''^^  contained  A  number  of  factors  affecting  the  veteran 

HvTh„  ^/^^^^°^"^'   °y^,y^}^°^^  21'   JOmed  m  the  Vietnam  Era  Veterans'  Readjustment  population   «-in   create   Departmental   work- 

by  the  chairman  of  the  Senate  Veterans'  Assistance  Act^l974  (P.L.  93-508).  and  (2)  loads  in  the  administration  of  section  2012 

Affairs  Committee  (Mr.  Hartke)  I  wrote  carry  out  the  puWlc  Information  and  out-  Foremost  will  be  the  high  rate  of  unemploy- 

the     distinguished     chairman     of      the  '"^^'^^  program  marhJated  by  the  Emergency  ment.  either  initial  or  Intermittent    among 

Labor-HEW  Appropriations  Subcommlt-  '^'^^  ^"**  unemployment  Assistance  Act  cf  these  two  categories  of  veterans.  Because  of 

tee  requesting  an  aDnronriatinn  t/i  mrrv  1974  (P.L.  93-567) .       *  time  spent  in  the  military  and  out  of  the 

out   thi<r  nrna^trn    ^Vi^fJv;                 *i,       7         ^^  amendments  t^  title  38  of  the  United  labor    market,    voung    veterans    have    less 

LmLSpH^H^^^^    "^^    ^^^^°u^-  States  code,  enactedjlnto  law  last  December  civilian     Job  experience     an?Tes»  »nloSt 

I  am  gratified  that  the  committee  has  m  Public  Law  93-50«f,  amend  section  2012  m  than  their  non-veteran  counterparts 

responded  favorably  to  this  request,  al-  chapter  42  to  require  that  any  party  contract-  Many  veterans  have  felt  frustrated  bv  the 

though  reducing  the  requested  amount  '"^  ^'^'^  **»*  United  states  (in  the  amount  apparent  lack  of  trarsferablUty  of  mliiUrv 

to  reflect  a  more  realistic  recruitment  °'  1^°°°?.  '""  ™fe)— ^^il  subcontractors  of  skills  to  a  civilian  job  This  and  the  feeling 

schedule.  I  note  that  ESA  had  originallv  ^V      parties— take  affirmative  action  to  em-  of  a  need  to  "catch-up'  with  non-veterans 

requested  and  we  SUDOorted  30  nnTitlnn^  ^^^    ^  '''*''*.°-'.  "  employment  qualified  may  produce  additional  allegations  bv  veter- 

5  of  whioh   ^^yf  ^     ,^^      .  positions,  service-connected  disabled  veterans  and  vet-  ans  of  discrimination  when  applying  "for  em- 

5  of  which  were  to  be  allocated  t»  the  erans  of  the  Vietnam  era.  The  objective  is  to  ployment  or  when  seeking  advancement  Tn 

umce  of  the  Solicitor  for  legal  support.  I  ^"s"«   eq^al    employment   opportunity   for  a  Job.  Employer  reluctance  to  consider  ao- 

nave  been  advised  that,  given  the  time  1J«bled  veterans  of  all  wars  and  recently  pi  lean  ts  who  did  not  receive  an  Honorable 

lag  m  the  early  stages  of  the  program  ?^'^*^^''^!^w  ^*^'*^-    P«>Posed    regulations  discharge  can  be  expected  to  create  dlflJcul- 

between    the   submission    of    the    InlUal  ^^kL^^k.^^^^J"?  *IL"*"  ^P"ft™e°t  «'  tie.  for  those  veterans  with  administrative 
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Disabled  veterans,  In  addition  to  these  ob- 
stacles, are  confronted  with  far  more  diffi- 
cult readjustments  occasioned  by  their  dis- 
abilities, or  by  long-term  effects  of  disabili- 
ties, and  often  substantial  periods  of  voca- 
tional rehabilitation  before  they  can  enter 
into  the  Job  market. 

The  Department  of  Labor  proposed  regula- 
tions show  that  ESA  will  utilize  a  variety  of 
techniques  to  assure  that  the  intent  of  this 
legislation  is  fulfilled.  Specific  obligations 
will  be  spelled  out  In  all  covered  contract 
documents,  clarifying  the  types  of  actions  the 
contractor  will  be  expected  to  undertake. 
B8A  field  personnel  will  be  available  to  pro- 
vide technical  assistance  to  contractors  and 
to  compliance  agencies  in  helping  contractors 
meet  their  obligations.  Written  affirmative 
action  programs  will  be  required  for  con- 
tracts over  8500,000;  the  contractor  will  spell 
out  the  specific  steps  to  be  taken  to  meet  this 
commitment  to  veteran  employment  and 
promotion.  An  additional  program  element 
will  be  for  ESA  to  oversee  or  carry  out  Inves- 
tigations of  all  complaints. 

Based  upon  experience  with  the  inception 
of  other  non-dlscrlmination  programs  and 
the  likely  involvement  of  interested  private 
groups.  It  is  estimated  that  complaints  will 
begin  to  be  filed  shortly  after  inclusion  of 
the  new  affirmative  action  provisions  in  con- 
tracts, and  will  build  gradually  to  an  annual 
rate  of  approximately  900-1,000  by  the  end 
of  FY  1976,  as  veterans  become  more  aware 
of  their  rights. 

To  perform  this  function,  the  ESA  esti- 
mates that  28  new  positions  will  be  required, 
24  of  which  will  be  in  field  locations.  The 
estimated  cost  diu-ing  FY  1976  of  these  posi- 
tions Is  $723,000. 

Mr.  Chairman,  an  additional  cost  to  be  en- 
tailed to  Implement  the  new  section  2012 
program  is  the  expense  of  incorporating  the 
veterans'  program  requirements  Into  the 
training,  management.  Information,  and  eval- 
uation functions  of  the  Department's  con- 
tract compliance  program.  ESA  provides 
training  In  the  administration  of  the  con- 
tract compliance  program  to  the  compliance 
agencies  as  well  as  to  its  own  field  staff. 

Currently,  there  are  only  minimum  per- 
sonnel assigned  to  the  training  ftmctlon. 
With  the  addition  of  the  veterans'  program — 
shortly  after  addition  of  the  affirmative  ac- 
tion program  for  handicapped  Individuals 
under  section  503  of  the  Behabllitatlon  Act 
of  1973.  as  amended — intensive  training  ef- 
forts wUl  become  essential  to  Insure  uniform 
activity.  It  will  also  be  necessary  to  incor- 
porate information  elements  regarding  the 
veterans'  program  into  the  unified  manage- 
ment information  system  for  contract  com- 
pliance programs  in  order  to  provide  data 
for  Judgments  as  to  compliance  agency  ef- 
fectiveness and  the  Impact  of  the  affirmative 
action  requirements  on  contractors'  employ- 
ment. 

An  additional  two  positions  are  necessary 
to  carry  out  these  supporting  services  for 
the  affirmative  action  program  for  veterans. 
This  includes  one  position  for  ongoing  pro- 
gram planning,  policy  analysis,  and  review 
at  the  ntanagerlal  level,  and  one  position  for 
continuing  performance  evaluation  of  all 
aspects  of  program  operation.  The  estimated 
costs  for  these  positions  during  FY  1976  Is 
•47,000. 

Thus,  Mr.  Chairman,  we  strongly  support 
the  Administration's  request  for  a  supple- 
mental appropriation  of  »770,000  for  FY  1976 
for  the  provision  of  30  new  positions  wlthUi 
the  Employment  Standards  Administration 
to  Implement  the  affirmative  action  mandate 
of  section  2012,  as  amended  by  PX.  93-508. 

In  a  related  area,  Mr.  Chairman,  greater 
outreach  efforts  and  aid  to  unemployed 
veterans  were  mandated  both  by  the  Vietnam 
Era  Veterans'  Beadjustment  Assistance  Act 
and  by  the  Emergency  Jobs  and  Unemploy- 
ment Aaslstance  Act  of  1974,  both  of  which 
were  signed  Into  law  In  December,  1974. 


Specifically,  section  104(b)  of  the  Emer- 
gency Jobs  and  Unei)iployment  Assistance 
Act  provides  that  the  Secretary  of  Labor,  in 
consultation  with  tjie  Administrator  of 
Veterans'  Affairs  and  tfte  Secretary  of  Health, 
Education,  and  Welfare,  shall  conduct  an 
outreach  and  public  information  program  In 
order  to  exercise  maxln|um  efforts  to  produce 
jobs  and  Job  training  opportunities  for  re- 
cently discharged  vetejans  and  to  inform  all 
eligible  veterans  about  employment,  Job 
training.  on-the-Job-ftralnlng,  and  educa- 
tional opportunities  ujider  the  Comprehen- 
sive Employment  and  ^Training  Act  of  1973, 
as  amended,  as  provided  for  under  title  38, 
U.S.C.,  and  under  any  cfther  provisions  of  law. 

Pursuant  to  the  proRrlsions  of  section  104 
(b),  the  Department  t>f  Labor  submitted  a 
"Special  Report  on  Implementation  of  Out- 
reach and  Other  Vetgran  Servlce.s"  to  the 
Congress  on  May  16,  1975.  In  addition,  the 
Department  has  provided  the  staffs  of  the 
Labor  and  Public  Welfare  Committee  and  the 
Committee  on  Veteran^'  Affairs  with  updated 
legislative   Implementation   progress   reports. 

In  the  Update  Report  submitted  by  the 
Labor  Department  on  July  25,  1975,  It  was 
noted  that  "the  Impletnentatlon  of  .  .  .  ef- 
forts would  have  necessitated  resources  in 
excess  of  those  currenftly  allocated  the  De- 
partment." 

An  appropriation  in  the  amount  of  $2.3 
million  would  provlda  the  Department  of 
Labor  with  the  resourOes  to  begin  to  imple- 
ment these  efforts  as  follows; 

$600,000  on  an  annu$l  basis  to  add  25  em- 
ployment service  perst)nnel  who  would  be 
stationed  at  United  SCRtes  Veterans'  Assist- 
ance Center  lUSVACj's)  throughout  the 
country.  The  average  annual  salary  of  an 
employment  service  einployee  stationed  at 
USVAC's  would  be  approximately  $14,000; 
the  remainder  of  the  funds  would  be  ex- 
pended for  rent,  telephpne,  and  non-person- 
nel expen.ses.  Created  i^i  1971,  USV.'VC's  were 
designed  as  "one-stop"'  veterans'  centers.  In 
1971.  employment  servife  personnel  were  sta- 
tioned at  all  centers  b^t  were  later  removed. 

Mr.  Chairman,  a  recent  GAO  report  indi- 
cates that  a  large  number  of  G.I.  Bill  on-Job 
training  opportunities  have  been  developed 
for  veterans,  but  there  is  a  substantial  fail- 
ure on  the  part  of  the'  Government  to  refer 
unemployed  veterans  to  existing  job  slots 
established  for  Just  thjs  purpose.  The  GAO 
found  almost  one  out  ctf  every  four  approved 
employers  contacted  had  an  immediate  need 
for  on-job  trainees  anc|  would  have  accepted 
one  or  more  qualified  veterans  if  they  had 
been  referred.  Of  the  2ll  approved  employers 
contacted  by  the  GAO,  74 — or  about  27 ''i  — 
said  they  never  had  a  teteran  participate  in 
their  program.  Adding  the  additional  em- 
ployment service  peiBonnel  at  USVAC's 
should,  among  other  advantages,  result  in 
higher  referrals  to  existing  on-Job  training 
openings. 

In  addition,  based  On  past  performance, 
stationing  of  employment  service  personnel 
at  USVAC's  should  r*sult  in  significantly 
Improved  job  placemeri  efforts. 

$1,100,000  for  agreements  and  contracts 
with  community  and  vteterans  organizations 
to  perform  outreach  a<nivlties.  For  example, 
the  Blinded  Veterans  Association  has  a  pro- 
posal for  outreach  to  aid  blinded  disabled 
veterans.  The  Urban  league  has  pending  a 
proposal  for  peer  group  contact  with  minor- 
ity group  veterans  who  are  often  suspicious 
of  Government  agencies. 

$600,000  for  an  extensive  effort  of  out- 
reach and  public  information  for  Job  refer- 
ral. This  effort  will  coasist  of  a  coordinated 
public  education  program  designed  to  make 
employers  aware,  through  the  use  of  radio 
and  television  public  senrice  announcements, 
that  veterans  make  good  employees.  Maga- 
zines and  newspapers  will  also  be  used  to 
alert  veterans  to  available  Job  opportunities. 
Job  evenings,  as  well  a4  job-seeker  qualifica- 
tions, will  be  widely  pi^Jliclzed  through  util- 
ization of  short  media  announcements. 


Thus,  Mr.  Chairman 
committee  Include  an 
million  to  the 
used  for  the  outreach 
tion   activities   to   aid 
mandated  by  section  10' 

Mr.    Chairman,    we 
support  which  the 
our  requests  in  the  pas 
appreciate  your 
requests   in    connection 
mittee's  action  on  the 
Appropriations  Act  for 
Sincerely, 


we  ask  that  the  Sub- 

ippropriation  of  $2.3 

Departiient  of  Labor  to  be 

and  public  informa- 

memployed  veterans 

b)  of  P.L.  93-567. 

•e    grateful    for    the 

Subcommittee  has  given 

and  will  very  much 

consideration  of  these  two 

with    the   Subcom- 

Pirst  Supplemental 

Fiscal  Year  1976. 


Al*N 
V/NCE 


CONCm  SION 


IV  r 


(25, 


tie 


Mr.     CRANSTON, 
would  like  to  express 
the  judicious  manner 
mittee  on 
the  very  important 
have  done  a  responsiljle 
dent  job  on  a  very 

Mr.  RANDOLPH, 
listened  cai-efully  to  t 
able  Senator  from 
STON)  concerning  th( 
developmental 
of    the    Subcommitte  e 
capped,  I  endorse  hii 
marks.  Specifically,  I 
that  under  existing 
$17,115,000  can  be  av 
ing  appropriation  for 
abilities  projects. 

Mr.  STAFFORD, 
is  one  item  in  H.R. 
plemental    appropria 
ported,  on  which  I 
ment.  The  committee 
appropriation  of  $55. 
out  the  Developmentajly 
ance  and  Bill  of  Righ 

I  am  grateful,  Mr. 
committee  concurred 
of  adding  these  fund^ 
program  which  was 
study  and  work  by 

Mr.  President,  part 
tion  for  the  carrying 
made  in  this  bill  is  m^de 
transfer  of  funding 
ization  for  special 
bilitation  Act  of  1973 
amount  specified  in 
dicates  that  there  is 
fer  $18.5  million  that 
able"     for 
projects  authorized 
velopmental  Disabilit 
point  out  only,  Mr. 
funds  actually  available 
der  the  authority  of 
Act  of   1973  as 
$17,115,000  since  the 
propriation  requires 
other  areas,  client 
tory  farmworkers. 

These  amounts  musjt 
the  $18.5  million  wh|ch 
committee  report 
words  of  the  bill, 
transfer  can  take  pla<^e 
statutory  earmarks 
remaining  available 
lion  figure  that  I 
tioned. 

Mr.  President,  I 
mittee  members  for 
this  most  valuable 
provide  quality  and 


developn  lental 


have 


Cranston, 
Hartke, 

Chairman. 


Mr.    President,    I 

my  admiration  for 

in  which  the  Com- 

Appropriajtions  has  weighed 

is$ues  before  it.  They 

and  fiscally  pru- 

difljcult  task. 

•.  President,  I  have 
le  statement  of  the 
California  (Mr.  Cran- 
appropriation  for 
disabilities.  As  chairman 
on    the   Handi- 
well-reasoned  re- 
add  my  agreement 
]aw,  no  more  than 
liable  in  the  pend- 
developmental  dis- 

Nr.  President,  there 
lj)647,  the  1976  sup- 
ions    bill,    as    re- 
vtould  like  to  corn- 
report  included  an 
,000  for  carrying 
Disabled  Assist- 
5  Act. 

'resident,  that  the 
n  the  House  action 
for  this  valuable 
product  of  long 
Congress, 
of  the  appropria- 
-out  of  that  act 
available  by  the 
inder  the  author- 
of  the  Reha- 
as  amended.  The 
reported  bill  in- 
iiuthority  to  trans- 
'otherwise  avail- 
disabilities 
i^der  the  new  De- 
es Act.  I  wish  to 
president,  that  the 
for  transfer  un- 
the  Rehabilitation 
last  year  are 
fecial  projects  ap- 
<  earmarking  to  two 
and  migra- 


the 


pre  jects 


tlie 


:s 


amer  ded 


ass  stance 


be  deducted  from 

would — as  the 

be,  in  the 

available  before  any 

because  they  are 

thus,  the  balance 

the  $17,115  mil- 

previously  men- 


inc  icates- 


ard 


commend  the  corn- 
action  in  funding 
pK)£rram  which  will 
c(  mprehensive  serv- 
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ices  to  individuals  with  developmental 
disabilities. 

The  PRESIDING  OFFICER.  The  bill 
is  open  for  further  amendment. 

Mr.  McCLELLAN.  Mr.  President,  I 
know  of  no  other  amendment.  We  have 
been  trying  to  get  everyone  who  had 
amendments  to  get  here  and  offer  them, 
and  I  know  of  no  other  amendments.  I 
have  heard  of  no  other  amendments.  I 
suggest  third  reading  of  the  bill. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendments,  the  question 
is  on  the  engrossment  of  the  amend- 
ments and  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  <H.R.  10647)  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill,  as  amended,  pass? 

Mr.  McCLELLAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BELLMON.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Clure  » .  Without  objection,  it  is  so  or- 
dered. 


EXECUTIVE  SESSION 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  a  nom- 
ination, reported  earlier  today. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  nomination. 


COMMODITY   CREDIT 
CORPORATION 

The  assistant  legislative  clerk  read  the 
nomination  of  John  A.  Knebel,  of  Vir- 
ginia, to  be  a  member  of  the  Board  of 
Directors  of  the  Commodity  Credit 
Corporation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  the  nomi- 
nation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Bell- 
MON) .  Without  objection,  it  is  so  ordered. 


I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUPPLEMENTAL  APPROPRIATIONS, 
1976 


LEGISLATIVE   SESSION 
Mr.  BELLMON.  Mr.  President,  I  move 
that  the  Senate  resume  the  considera- 
tion of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  consideration  of  legisla- 
tive business. 

Mr.  BELLMON.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The   assistant   legislative   clerk   pro- 
ceeded to  call  the  roll. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 


The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10647)  mak- 
ing supplemental  appropriations  for  the 
fiscal  year  ending  June  30,  1976,  and  the 
period  ending  September  30,  1976,  and 
for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  passage 
of  H.R.  10647. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

FIKE  ISLAND  NATIOWAL  SEASHORE   (S.H.I 

Mr.  JAVITS.  Mr.  President,  as  long  as 
we  have  a  minute.  I  wish  to  engage  the 
assistant  majority  leader  in  a  colloquy 
about  the  Fire  Island  Natio/xal  Seashore. 
Two  years  ago,  there  was  apparently  a 
balance  of  about  $269,000  available  for 
this  particular  project,  which  preserves 
a  vast  area,  something  in  the  area  of  80 
miles,  of  the  most  valuable  seashore  in 
the  United  States  near,  probably,  the 
most  congested  area  in  the  United  States, 
which  is  off  the  coast  of  Long  Island. 
That  money  was  used  by  the  Department 
for  other,  similar  purposes,  but  they  were 
not  quite  ready  to  use  it  for  the  national 
seashore;  hence,  they  diverted  it  to  use 
for  other  comparable  projects,  which  I 
have  no  complaint  about.  That  kind  of 
money  should  be  used  for  the  benefit  of 
our  people. 

Now  we  need  to  get  it  back,  because 
they  now  are  readj'  to  use  it.  Instead  of 
seeking  to  put  it  on  this  supplemental,  I 
should  like  to  ask  the  Senator  from  West 
Virginia  whether  he  would  consider  sym- 
pathetically the  restoration  of  this 
money  at  the  next  available  opportunity 
for  tliat  purpose? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  cer- 
tainly am  sympathetic  with  the  view- 
point of  the  distinguished  Set-ator  from 
New  York  (Mr.  Javits)  .  I  understand  his 
concern.  I  think  it  was  unfortunate  that 
we  did  not  learn  about  this  item  in  time. 
The  money  was  reprogramed  and,  under 
our  rules,  we  cannot  rereprogram  the 
money.  It  will  have  to  be  done  through 
an  appropriation.  I  assure  the  distin- 
guished Senator  that  careful  attention 
and  sympathetic  consideration  will  be 
given  to  the  appropriation  request  at 
the  proper  time  and  in  the  proper 
fashion. 

Mr.  JAVITS.  I  thank  my  colleague.  He 
has  been  very  helpful  to  my  State  in 
these  matters,  relating  to  this  particular 
kind  of  activity.  I  am  sure  he  will  be  here 
Mr.  ROBERT  C.  BYRD.  I  simply  sug- 
gest that  the  distinguished  Senator  re- 
mind me  in  writing  early  next  year. 

Mr.  JAVITS.  We  shall  do  that.  I  thank 
the  Senator. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER,  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR Mc(30VERN  TOMORROW 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that,  after  the  two  leaders 
or  their  designees  have  been  recognized 
tomorrow  under  the  standing  order,  Mr. 
McGovERN  be  recognized  for  not  to  ex- 
ceed 15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUPPLEMENTAL    APPROPRIATIONS, 
1976 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  10647)  making 
supplemental  appropriations  for  the 
fiscal  year  ending  June  30,  1976,  and  the 
period  ending  September  30,  1976,  and 
for  other  purposes. 

Mr.  HARRY  F.  BYRD,  JR.  I  cannot 
support  this  $10.3  billion  supplemental 
appropriation  bill. 

The  amounts  involved  in  the  supple- 
mental are  too  high,  even  if  it  did  not 
include  the  $2.3  billion  loan  to  New  York 
City. 

This  is  no  way  to  get  Federal  spending 
under  control. 

As  for  the  appropriation  to  bail  out 
New  York  City  from  its  financial  diffi- 
culty. I  have  expressed  my  views  on  this 
in  the  Senate  dozens  of  times  during  the 
past  several  months. 

I  think  the  use  of  Federal  tax  fimds  is 
a  mistake  and  could  well  become  a  bot- 
tomless pit  for  American  tax  dollars. 

The  purpose  of  the  $2.3  billion  loan  to 
New  York  City  is  to  prevent  its  bonds 
from  being  in  default.  Thus,  the  chief 
beneficiaries  will  be  the  bondholders — 
and  the  major  bondholders  are  the  New- 
York  banks. 

I  do  not  approve  of  using  the  tax  re- 
sources of  all  the  people  to  protect  the 
private  financial  investments  of  a  few. 
I  doubt  that  the  $2.3  billion  will  be  the 
end  of  the  Federal  Governments  involve- 
ment. 

It  is  significant  that  the  Senate  by  a 
vote  of  38  to  55  voted  down  an  amend- 
ment I  presented  to  the  Senate  which 
would  have  required  the  city  to  balance 
its  budget  beginning  the  next  fiscal  year. 
New  York  City  officials  have  stated, 
and  White  House  officials  recently  con- 
firmed to  my  office,  that  New  York's  an- 
ticipated deficit  for  the  current  fiscal 
year  will  exceed  $700  million.  The  least 
the  Congress  could  do,  if  it  is  to  ball 
New  York  out  of  its  financial  difficulty  is 
to  require  the  city  to  live  within  Its  fl- 
naincial  means. 
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But  the  bailout  legislation  contains  no 
such  requirement. 

Also,  twtlon  by  the  Federal  Govern- 
ment to  prevent  default  of  New  York 
bonds  win  be  an  invitation  to  politicians 
everywhere  to  give  into  the  demands  of 
pressure  groups  with  the  knowledge  that, 
if  a  particular  city  or  State  cannot  pay 
the  bill,  the  Federal  Government  will. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is,  Shall  the  bill  pass? 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  caU  the  roll. 

The  legislative  clprk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Indiana  (Mr. 
Bath),  the  Senator  from  Delaware  (Mr. 
BiDEN),  the  Senator  from  Alaska  (Mr. 
Gravel),  and  the  Senator  from  North 
Carolina  (Mr.  Morgan)  are  necessarily 
absent. 

I  further  announce  that,  tf  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  MoRGAN>,  and  the  Senator  from 
Delaware  (Mr.  Biden)  would  each  vote 
"yea." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Kansas  (Mr.  Dole)  is  ab- 
sent to  attend  the  funeral  of  his  father. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Kansas  (Mr. 
Dole)  would  vote  "nay." 

The  result  was  announced — yeas  71, 
nays  24,  as  follows: 

[Rollcall  Vote  No.  672  Leg.] 
TEAS — 71 


Abourezk 

Hart.  PhUJp  A. 

Moss 

Baker 

Hartke 

Muskle 

Beall 

Haskell 

Nelson 

Bentsen 

Hatfield 

Pack  wood 

Brock 

Hathaway 

Pastore 

Brooke 

Holllngs 

Pearson 

Buckler 

Huddleston 

Pell 

Bumpera 

Humphrey 

Percy 

Btirdlck 

Inouye 

Proxmlre 

Caae 

Jackson 

Randolph 

Chiles 

Javlts 

Rlblcoff 

Church 

Johnston 

Schwelker 

aark 

Kennedy 

Scott,  Hugh 

Cranston 

Leahy 

Sparkman 

CulTer 

Long 

Stafford 

Oomenlcl 

Magnuson 

Stevens 

Dwkln 

Mansfield 

Stevenson 

Eagleton 

Mathlas 

Symington 

Eastland 

McOee 

Taft 

Fong 

UcOoTem 

Tower 

V«ord 

Mclntyre 

Tunney 

Olenn 

Metcalf 

Welcker 

Orlffln 

Mondale 

WUllams 

Hart,  Gary 

Montoya 
NAYS— 24 

Allen 

Qam 

Roth 

BarUett 

Ooldwater 

Soott. 

Bellmon 

Hansen 

WlUlam  L. 

Byrd. 

Helnu 

Stennia 

Harry  F.,  Jr. 

HruBka 

Stone 

Byrd,  Robert  C.  TAxalt 

Talmadge 

Cannon 

McaaUan 

Thurmond 

CurUa 

ICeCIure 

Toung 

Fannin 

Nunn 

NOT  VOTINO— 6 

Bayli 

Dole 

Morgan 

BUtan 

OraTSl 

So  the  bill  (H.R.  10647) .  as  amended. 
was  passed^ 

Mr.  QOUSWATER  sulwequently  said: 
liCr.  President,  I  uk  unanlmouB  oonaent 


that,  although  I  was  recorded  as  voting 
"aye"  on  the  supplemental  bill  today,  I 
intended  to  vote  "ns^."  It  was  my  mis- 
take. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chait  hears  none. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
may  change  his  vote  if  he  would  like  to, 
because  it  will  not  change  the  outcome. 

Mr.  GOLDWATER  I  ask  unanimous 
consent  that  my  vote  be  changed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  foregoing  tallj^  reflects  tt.e  above 
order.) 

Mr.  JAVITS.  Mr.  B-esident,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  PASTORE.  Mr,  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  layj  on  the  tiible  was 
agreed  to. 

Mr.  PASTORE.  Mr.  President,  may  we 
have  order,  please? 

The  PRESIDING  OFFICKR  (Mr. 
ScHWEiKER).  The  Seiiator  from  Arkan- 
sas is  recognized. 

Mr.  McCLELLAN.  BUr.  President,  I  ask 
unanimous  consent  tjhat  the  Secretary 
of  the  Senate  in  the  ♦ngrossmer.t  of  the 
Senate  amendments  be  authorized  to 
make  any  technical  apid  clerical  correc- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  or<lered. 

Mr.  McCLELLAN.  Mr.  President,  I 
move  that  the  Senate  %isist  on  its  amend- 
ments and  request  i.  conference  with 
the  House  of  Repre*ntatives  thereon, 
and  that  the  Chair  be  authorized  to  ap- 
point the  conferees  an  the  part  of  the 
Senate. 

The  motion  was  a^eed  to  and  the 
Presiding  Officer  appointed  the  following 
conferees:  Messrs.  MfcCLELLAN,  Magnu- 
son, Pastore,  Byrd  of  West  Virginia, 
McGee,  Proxmire,  montoya,  Hcllings, 
Bayh.  Chiles,  YoitUg,  Hruska,  Case, 
FoNG,  Brooke,  SJevens.  Mathias, 
ScHWEDCER,  and  Belbmon  conferees  on 
the  part  of  the  Senate. 


co;  If  erence 


two 


ADJUSTMENT     OF     INDEBTEIDNESS 
OF  MAJOR  MUNICIPALrrrSS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  tile  Senate  will  now 
proceed  to  the  consideration  of  S.  2597 
which  the  clerk  will  state. 

The  second  assistant  legislative  clerk 
read  as  follows : 

Calendar  447  (S.  259t).  a  bill  to  amend 
the  Bankruptcy  Act  to  add  a  new  chapter 
thereto  providing  for  the  adjustment  of  the 
debts  of  municipalities. 

The  Senate  resumed  the  consideTation 
of  the  bill. 

I 

PUBLIC  BROADCASTING  PmAJsCINQ 
ACT  OF  1975— CONFERENCE  RE- 
PORT 

Mr.  PASTORE.  Mr.  President,  1!  sub- 
mit a  report  of  the  oommlttee  of  con- 
ference on  H.R.  6461,  and  ask  far  its 
immediate  consideration. 

The  PRESIDINO  OFFICER  (Mr 
ScHWEiKER) .  The  report  will  be  stated  by 
title. 

The  second  asslstanit  legislative  clerk 
read  as  follows: 


The  committee  of 
agreeing   votes   of    the 
amendment  of  the 
6461)    to    amend    certalji 
Communications  Act  of 
term  financing  for  the  (k)rporation 
He    Broadcasting,    and    " 
having  met,  after  full 
have   ag^reed   to  recomniend 
mend  to  their  respective 
signed  by  all  the  conferees. 


Senute 


for 
ind 


on  the  dlfi- 
Houses  on  the 
to  the  bUl   (H.R. 
provisions  of  the 
1934  to  provide  long- 
— oration  for  Pub- 
other   purposes, 
free  conference, 
and  do  recom- 
Hovises  this  report. 


lang  uage 


signi  ficant 
matcl  ling 


afifec  ting 


Rig  Its 


amendmi  mts 


addi  essed 
authori  zation 


lor 


Pualic 


The  PRESIDING 
objection   to   the 
conference  report? 

There  being  no 
proceeded  to  consider 

(The  conference 
the  House  proceedings 

Mr.  PASTORE.  Mr. 
ference  report  which 
serves  intact  the 
range  funding  bill  fo 
for  Public  Broadcastiijg 
Senate. 

The  House  bill  diffe 
ate  bill  in  three 
respects:   First, 
for  Federal  funding; 
relating  to  instructionajl 
third,  a  provision 
the  Corporation  for 
ing  under  the  Civil 

The  House  conferee:; 
three  House 
lieve  the  final  version 
best  solution  at  this 
issues  which  were 
sideration  of 
for  the  Corporation 
casting. 

This  bill  provides  a 
tion  with  increasing 
the  Corporation  for 
The  Corporation  has 
on  a  continuing 
ginning  of  fiscal  year 
ization  legislation  will 
priations    Committees 
creased  funding  levels 
casting  in  the  next 
priation  bill. 

I  believe  the 
significant  advance 
localism,  insulation, 
ing  for  public 
will  be  able  to  do  even 
ahead.  But  for  now,  it  _ 
authorizing  legislation 
the  Corporation  to  alldw 
propriation  of  increased 
which  it  so  badly  needs 

There  is  one  . 
discussed  in  the 
of  the  conference  report 
some  explanation.  _  _ 
the  bill  on  the  floor 
amendment    was 
tempted  to  change 
Corporation     for 
with  respect  to  the 
discrimination  laws 
CPB  money.  This  is  a 
difficult  issue.  I  wish 
my  position  was  very 
amendment,  so  late  in 
the  legislation  would 
long-range  funding  for 
I  want  to  emphsaize 
are  serious  and 
must  be  addressed  in 


CFFICER.  Is  there 
cor^ideration  of  the 

objection,  the  Senate 
'  he  report, 
report  is  printed  in 
) 

'resident,  the  con- 

I  have  filed  pre- 

of  the  long- 

the  Corporation 

as  it  passed  the 


•ed  from  the  Sen- 
substantive 
requirements 
sJEcond,  a  provision 
programing;  and 
the  status  of 
:*ublic  Broadcast- 
Act  of  1964. 
receded  from  all 
I  firmly  be- 
of  the  bill  is  the 
lime  to  the  many 
during  con- 
legislation 
Public  Broad- 


iii 


particu  ar 


5-year  authoriza- 
cqiling  amounts  for 
Broadcasting, 
been  functioning 
resolution  since  the  be- 
1976.  This  author- 
allow  the  Appro- 
to    consider   in- 
for  public  broad- 
suijplemental  appro- 
legislation  represents  a 
toward  the  goals  of 
adequate  fund- 
broadcdsting.  I  hope  we 
nore  in  the  years 
important  to  get 
on  the  books  for 
immediate  ap- 
fimdlng  levels 


issue  which  is 
of  managers 
which  warrants 
the  debate  of 
the  House,  an 
which    at- 
status   of  the 
Broadcasting 
of  anti- 
recipients  of 
most  serious  and 
emphasize  that 
simple:  such  an 
consideration  of 
inevitably  doom 
the  Corporation. 
I  believe  there 
Issues  which 
broadcasting 


stateqient 

repoi  t  w 

Dur  ng 

(»f 
attached 

the 
Pubic 

enf  I  )rcement 
agj  ,inst 
a  E 
t) 


thEit 
substai  tial 
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posed  in  the  House  was  ineffective  in  Its 
ability  to  correct  the  problems  which  its 
authors  perceived.  More  Importantly,  it 
proposed  substantial  changes  in  the  his- 
torical role  Congress  envisioned  for  the 
Corporation  for  Public  Broadcasting. 

Both  the  House  and  Senate  conferees 
committed  themselves  to  addressing 
these  questions  and  legal  issues  in  ap- 
propriate hearings  as  soon  as  practicable. 
No  one  is  sweeping  the  problem  of  dis- 
criminatory behavior  in  public  broad- 
casting under  the  rug.  To  the  contrary,  I 
intend  to  see  that  discrimination  in  pub- 
lic broadcasting  is  eliminated.  I  assure  all 
the  parties  concerned  that  I  will  support 
reasonable  efforts  to  achieve  that  goal. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  report  was  agreed  to. 

Mr.  PASTORE.  Mr.  President,  I  yield 
to  the  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  would 
only  say  that  I  commend  the  distin- 
guished chairman  and  the  Senator  from 
Maryland  (Mr.  Beall)  who  was  the 
ranking  Republican  member  of  the 
Communications  Subcommittee  at  the 
time.  I  think  it  is  a  good  bill,  and  I 
commend  them  for  it. 


ADJUSTMENT  OF  INDEBTEDNESS  OF 
MAJOR  MUNICIPALITIES 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2597)  to  amend 
the  Bankruptcy  Act  to  add  a  new  chap- 
ter thereto  providing  for  the  adjustment 
of  the  debts  of  major  municipalities. 

The  PRESIDING  OFFICER.  The 
Senate  will  resume  the  consideration  of 
S.  2597.  The  clerk  will  state  the  first 
committee  amendment. 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  en  bloc,  and 
that  the  bill  as  thus  amended  be  con- 
sidered as  original  text  for  the  purpose 
of  further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(For  committee  amendments  agreed  to 
as  original  text,  see  pages  39349  to  39355 
of  the  Congressional  Record  of  Tuesday, 
December  9.  1975.) 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

AMENDMENT    NO.    121S 

Mr.  HRUSKA.  Mr.  President,  I  call  up 
mv  amendment  No.  1215. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  24,  line  1,  after  the  word  •'munici- 
pality" insert  the  following:  "has  in  excess 
of  one  million  Inhabitants  and". 

Mr.  HRUSKA.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require  for 
present  purposes. 

The  bill  as  introduced  and  reported 
is  applicable  to  all  municipalities  with- 
out regard  to  their  size.  The  amendment 
which  I  propose  would  make  it  appli- 
cable only  to  municipalities  which  have 
in  excess  of  1  million  population. 

There  are  a  number  of  reasons  for 
this  limitation,  Mr.  President.  In  the 
first  place,  it  is  considered  that  there 
will  be  a  strengthening  of  the  constitu- 


tionality of  this  act  if  it  Is  limited  to 
major  municipalities.  It  thereby,  to- 
gether with  the  recitals  as  to  findings, 
will  come  more  clearly  and  definitely 
imder  the  commerce  clause,  and  that 
will  have,  according  to  Assistant  Attor- 
ney General  Scalia,  a  very  beneficial 
effect  upon  the  constitutionality  of  the 
bUl. 

This  legislation,  Mr.  President,  is  in- 
novative in  several  respects.  It  is  wise  to 
focus  the  bill  as  narrowly  as  possible,  in 
order  to  allow  the  courts  to  interpret 
chapter  XVI  whUe  retaining  the  more 
certain  procedures  of  chapter  9  for  the 
smaller  communities. 

It  is  also  apparent  from  the  testimony 
and  disclosures  of  the  past  several  weeks 
that  the  financial  affairs  of  the  largest 
municipalities  can  be  very  different  In 
nature  from  those  of  the  smaller  com- 
munities, and  this  is  an  additional  rea- 
son for  different  treatment. 

For  these  and  other  reasons  which  I 
have  already  explained,  I  beUeve  it 
would  be  well  to  limit  the  bill  to  the 
major  communities,  to  wit,  those  in  ex- 
cess of  1  million  in  population. 

One  other  reason  advanced  by  invest- 
ment bankers  and  by  those  who  deal  in 
municipal  seciurities  is  this:  With  the 
ready  availability  of  provisions  of  this 
act,  there  could  be  a  chilling  effect  on 
the  marketability  of  municipal  securi- 
ties and  municipal  bonds.  It  is  for  that 
reason  that  investment  bankers  have  in- 
dicated their  desire  that  if  this  bill  is  to 
become  law  at  all.  it  should  be  restricted 
in  the  fashion  that  would  be  achieved  by 
the  amendment  which  I  have  proposed. 

I  reserve  the  remainder  of  my  time. 

Mr.  BURDICK.  Mr.  President,  I  rise 
in  support  of  the  amendment.  As  the  bill 
was  originally  drawn,  it  had  particular 
application  to  those  cities  with  1  million 
Dopulation  or  more.  An  amendment  to 
provide  otherwise  was  adopted  in  com- 
mittee. I  feel  that  there  was  not  suffi- 
cient thought  given  to  the  amendments, 
and  for  the  reasons  outlined  by  our  col- 
league from  Nebraska,  I  support  his 
amendment. 

Mr.  JAVITS.  Mr.  President,  may  we 
know  who  has  control  of  the  time  In 
opposition? 

The  PRESIDING  OFFICER.  The  time 
in  opposition  is  under  the  control  of  the 
minority  leader  or  his  designee. 

Mr.  GRIFFIN.  Mr.  President,  I  yield 
the  time  in  opposition  to  the  control  of 
the  Senator  from  New  York. 

Mr.  JAVITS.  I  thank  the  Senator.  I 
yield  myself  5  minutes. 

Mr.  President,  we  are  now  coming  face 
to  face  with  a  much  broader  problem 
than  that  of  New  York  City,  which  is 
raised  by  the  bankruptcy  proposition 
and  the  amendment  which  has  been  pro- 
posed. 

Let  us  remember  that  the  amendment 
deals  with  only  six  cities  in  the  United 
States,  the  largest  of  oiu-  cities.  And 
though  I  know  that  this  body  is  com- 
posed of  two  Senators  from  every  State, 
which  obviously  means  that  we  have  only 
12  Senators  whose  communities  would  be 
affected,  I  believe  that  the  providence 
shown  for  the  whole  Nation  in  respect 
of  the  New  York  City  debate  will  extend, 
on  the  part  of  the  Senate,  to  this  mat- 


ter as  well.  Therefore,  I  would  like  to  lay 
before  the  Senate  the  arguments  against 
the  amendment  from  that  point  of  view. 
We  are  trying  to  write  provident  legisla- 
tion for  all  of  our  cities,  and  for  the  rural 
areas  as  well. 

We  have  had  a  bankruptcy  statute  on 
the  books.  That  bankruptcy  statute  did 
not  discriminate  between  governmental 
units  depending  on  their  size.  That  was 
never  raised  as  an  objection  with  respect 
to  that  bankruptcy  statute.  This  is  the 
first  time  that  an  effort  has  arisen  to 
discriminate  against  a  given  category  in 
respect  to  the  Banltruptcy  Act.  That 
should,  it  seems  to  me,  ^ve  us  a  big  sig- 
nal light  of  caution. 

The  reason  that  this  is.  In  my  judg- 
ment, so  imwise  as  a  matter  of  policy  is 
that  no  matter  where  you  draw  the  line, 
you  will  be  wrong,  whether  you  draw  It 
at  6  cities,  or  the  20 -odd  cities  with  half 
a  million  population,  or  perhaps  more 
than  twice  that  number  with  a  quarter 
of  a  million  population.  You  really  do 
not  know  what  the  specification  of  the 
problem  is  in  a  given  governmental  unit, 
in  order  to  make  that  kind  of  distinction. 

In  addition,  is  it  fair  to  the  population 
of  these  six  cities,  which  probably  runs  in 
the  area  of  30  million  or  35  million  Amer- 
icans in  the  particular  cities  delineated 
as  they  are,  leaving  out  the  metropoUtan 
areas,  which  would  double  that  figure,  to 
pit  them  against  all  of  the  other  local 
governmental  units  of  the  United  States, 
and  to  say,  "Yes,  your  securities  may  be 
prejudiced  by  the  fact  that  there  is  a 
Bankruptcy  Act,  whereas  the  securities 
of  the  others  may  be  advantaged  because 
there  is  no  effective  Bankruptcy  Act  as 
to  them"? 

It  seems  to  me  that  that  has  an  in- 
herent unfairness  which  is  quite  inimical 
to  our  system. 

Finally,  if  the  argument  be  correct  that 
there  is  prejudice  to  the  full  faith  and 
credit  standing  of  murucipal  securities 
by  virtue  of  the  existence  of  a  bank- 
ruptcy statute,  that  is  an  even  greater 
argmnent  against  discrimination  be- 
cause then  we  should  either  have  no 
bankruptcy  statute  or  a  bankruptcy 
statute  which  is  universal  for  all. 

I  do  not  believe  that  we  ought  to  legis- 
late in  this  discriminatory  way  because 
there  is  no  showing  whatever  that  a 
city  of  a  million  needs  this  remedy  more 
than  a  city  of  half  a  million  or  a  quarter 
of  a  million,  or  a  town  of  25,000  or  a 
county. 

The  whole  theory  of  our  Constitution 
is  that  there  should  be  a  bankruptcy 
remedy  for  what  is  absolutely  impossible 
to  attain  in  a  payment  of  debt  without 
some  form  of  composition  of  creditors. 

Therefore,  all  the  arguments  which 
are  persuasive  that  we  should  have  a 
bankruptcy  statute  at  all  are  persuasive 
that  we  should  have  a  universal  bank- 
ruptcy statute. 

And  the  discrimination  which  is  in- 
herent in  this,  which  is  strictly  arbitrary 
is  apparent.  There  Is  no  reason  why  It 
should  not  be  some  other  figure,  and  we 
go  on  with  endless  amendments  here 
making  it  $500,000,  $250,000,  $249,000. 
and  $238,500,  and  it  would  be  absolutely 
fruitless  but  it  would  illustrate  the  fallacy 
of  what  the  amendment  seeks  to  attain. 

For  all  of  those  reasons,  Mr.  President. 
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I  hope  that  in  enacting  a  great  refonn, 
which  is  being  done,  it  not  be  marred  by 
a  discriminatory  amendment. 

I  like  this  bankruptcy  biU.  It  ts  really 
a  very  good  bill.  It  is  amazing  to  me,  I 
might  say  to  Senator  Hruska  and  to 
Senator  Buroick,  the  architects  I  guess 
of  the  bill,  that  it  is  amazing  to  me  that 
they  could  turn  out  so  good  a  product  in 
so  short  a  time.  I  really  did  not  believe 
It  could  be  done.  I  think  it  is  a  splendid 
achievement,  and  I  would  not  like  to 
see  it  marred  by  this  discriminatory 
amendment. 

I  yield  the  Senator  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Mr.  MATHIAS.  I  thank  the  Senator 
from  New  York. 

Mr.  President,  I  rise  In  support  of  the 
position  that  he  has  so  ably,  eloquently, 
and  concisely  expressed  to  the  Senate. 

I  think  the  Senate's  approval  of  the 
supplemental  apprqpriation  bill.  Includ- 
ing the  amendment  offered  in  committee 
by  Senator  Prozmirz,  Senator  Brooke, 
and  myself  to  provide  the  funds  author- 
ized by  the  New  York  City  Seasonal  Fi- 
nancing Act,  represents  a  crucial  step  in 
the  long  effort  in  which  many  people 
have  been  involved  to  forestall  a  default 
which  would  have  very  grave  conse- 
quences, not  only  for  a  great  city,  but 
for  the  State  of  New  York,  the  entire 
Nation,  and  economic  markets  through- 
out the  world. 

I  wish.  Mr.  President,  that  I  could  say 
the  same  for  the  bill  that  is  now  under 
consideration.  The  amendment  which  is 
offered  by  the  distinguished  Senator 
from  Nebraska  to  restrict  the  applica- 
bility of  the  mimiclpal  bankruptcy  re- 
form bill  to  the  six  largest  cities  with  a 
population  of  more  than  a  million  raises 
some  very  serious  questions. 

As  the  members  of  the  Committees  on 
the  Judiciary  know,  this  is  an  approach 
which  was  first  offered  in  the  committee, 
was  considered,  debated,  and  then  re- 
jected. I  observed  then  and  I  stress  now 
that  it  Is  my  understanding  that  virtually 
no  testimony  was  offered  in  either  the 
committee  in  the  other  body  or  in  the 
Senate  committee  on  this  bill  in  favor 
of  the  need  to  create  a  different  pro- 
cedure, a  different  category,  a  different 
classification  for  the  six  largest  cities 
than  for  all  the  other  cities  in  the  coun- 
try. 

On  the  contrary,  the  expert  witnesses 
who  did  appear  before  both  sets  of  hear- 
ings argued  persuasively  against  such  a 
double  standard. 

Their  primary  concern  was  that  such 
a  double  standard  would  place  all  cities 
over  a  million  In  population  under  a 
cloud,  and  thereby  make  their  securities 
less  maiicetable  than  those  of  cities  that 
are  under  1  million  in  population. 

This  Is  a  matter  of  very  serious  con- 
cern to  the  National  Conference  of  May- 
ors. They.  I  think  it  is  fair  to  say.  find 
themselves  in  a  very  difficult  position. 
Some  of  their  membership  Is  above  a 
million,  some  of  it  is  below  a  million.  It 
la  like  the  old  question  of  who  is  for  the 
sheep  dog  law.  Some  of  them  are  for  the 
sheep  and  some  for  the  dogs.  But  none- 
theless, grave  questions  arise  as  to  what 
la  the  right  thing  for  the  cotmtry. 


I  am  authorized  to  express  their  very 
grave  concern  and,  if  I  can  read  between 
the  lines,  I  think  what  they  believe  is  that 
we  ought  to  recomn»it  this  proposition 
and  get  some  expert  testimony  on  what  in 
fact  will  be  the  consfquence  of  creating 
this  kind  of  a  dichotomy. 

In  appearing  before  the  Senate  com- 
mittee on  November  A,  1975,  Dean  Law- 
rence P.  King  of  the  New  York  University 
Law  School,  who  is  a  highly  regarded 
authority  in  the  field  of  bankruptcy,  tes- 
tified directly  on  this  point.  He  took  ex- 
ception to  the  approach  which  vrould  be 
restricted  to  cities  in  excess  of  1  million 
in  population: 

I  believe  this  featuite  of  the  bill  Is  un- 
sound ...  A  new  chapter  (for  major  mu- 
nicipalities) Involving  atmllar  subject  matter 
Is  neither  necessary  noj  desirable. 

One  untoward  effect  cf  limiting  the  relief 
available  under  the  Btjnkruptcy  Act  to  the 
few  largest  cities  In  the  United  States  Is  to 
make  those  cities  Immediately  suspect.  Re- 
gardless of  current  fin|inclal  condition,  the 
fact  that  they  are  slqgled  out  as  entitles 
which  can  more  readllt  use  a  chapter  pro- 
ceeding can  create  an  liifavorable  aura  with 
respect  to  the  marketability  of  thelJ-  securi- 
ties. On  the  other  hatd,  a  single  chapter 
applicable  to  all  subdivisions  of  a  State  does 
not  focus  on  Individual  entitles  and  treats 
all    alike. 

I  think  that  expre$ses  the  vie;vs  that 
have  been  given  to  us  by  the  distin- 
guished senior  Senator  from  New  York. 

There  is  very  littlt  dispute  tliat  the 
existing  Federal  law  covering  mimiclpal 
bankruptcy  is  inade(|uate  and  badly  in 
need  of  reform. 

I  salute  the  distingiiished  chairman  of 
the  subcommittee,  who  brings  this  bill 
to  the  floor,  for  the  work  he  h£is  done 
in  this  area  and  for  tlje  continuing  hear- 
ings that  he  is  holdkig  on  this  matter 
and  the  Senator  froni  Nebraska  for  the 
interest  that  he  has  $hown  in  It. 

But  I  respectfully  submit  that  there 
is  an  ongoing  study  o|  the  general  bank- 
ruptcy law  and  that  one  of  the  facets, 
and  I  do  not  mean  to  be  facetious  in  this 
at  all,  but  one  of  th^  facets  of  reform 
that  we  need  to  consider  is  to  gt  t  away 
from  the  Idea  that  ote  can  have  bank- 
ruptcy in  a  municipal  corporatior.  at  all. 
We  do  not  have  the  c^e  of  a  commercial 
factory  in  bankruptcy,  where  thiey  sell 
the  machinery,  they  sell  the  slock  in 
trade  that  happens  to  be  on  hand,  they 
sell  the  typewriters,  l^iey  sell  the  Xerox 
machines,  and  they  ggt  rid  of  evei-ything 
and  the  place  dlsapp$ars  and  Ls  Jill  sold 
for  the  benefit  of  crecfitors.  What  we  are 
really  talking  about  i$  a  composi'vion  in 
favor  of  creditors.  W^  are  not  going  to 
sell  the  fire  engines.  '\^e  are  not  going  to 
sell  the  police  squad  cars.  We  are  not 
going  to  sell  city  hall.  We  are  going  to 
make  a  special  arrangement  in  the  case 
of  municipal  corporaaons. 

We  ought  to  begin  to  be  more  precise 
and  more  specific  about  what  we  are 
really  tnring  to  do.  I  4o  not  believo  that 
the  case  Is  so  urgent  that  here  In  the 
clofing  days  of  this  piart  of  our  session 
we  have  to  rush  to  action  on  a  municipal 
baiikruptcy  bill  when  we  are  in  fact  ?oing 
forward  with  other  studies  In  the  bank- 
ruptcy area. 

So  I  do  not  belleva  that  at  the  11th 
hour  we  ought  to  be  tpld  that  a  general 
law  will  have  a  destabilizing  effect  on  the 


entire  municipal  bond  market  because 
of  the  uncertainty  tha  t  would  be  created 
regarding  investor  cKpectation  on  all 
local  units  of  govermr  ent. 

If  that  is  the  case  Uiat  uncertainty 
ought  not  to  be  imposed  on  the  six  great- 
est cities  in  the  Nation  any  more  than  it 
ought  to  be  imposed  on  the  smaller  com- 
munities in  the  Natior  .  If  in  fact  there  Is 
a  destabilizing  effect,  why  not  just  wait 
and  recommit  the  bll|  and  produce  the 
kind  of  production  Which  people  can 
have  confidence? 

I  do  not  think  tha;  the  costs  of  un- 
certainty, if  they  exist ,  should  be  singled 
out  as  to  be  borne  bj  a  city  simply  be- 
cause it  has  a  population  of  more  than 
1  million. 

So  I  respectfully  qiestlon  the  wisdom 
of  the  course  which  is  implicit  in  the 
pending  amendment.  1  ^Thile  I  believe  that 
reform  of  the  municij  al  bankruptcy  law 
is  needed,  I  am  not  on ;  who  believes  that 
the  bankruptcy  proceeding  offers  much 
of  a  panacea  for  a  ci  ;y  of  any  size.  In- 
deed, the  more  I  have  studied  the  impli- 
cations of  what  is  krown  as  municipal 
bankruptcy  for  a  city,  either  under  ex- 
isting law  or  under  :he  bill  before  us 
today,  the  more  I  beco  tne  convinced  that 
even  a  model  bankrui  tcy  law  is  not  the 
answer  for  the  fiscal  p  light  of  cities,  and 
it  is  especially  inapprc  priate  for  the  very 
largest  of  our  cities. 

The  pending  amerdment,  in  effect, 
would  transform  wha;  is  a  general  re- 
form of  the  municipE  1  bankruptcy  law 
into,  frankly,  a  New  York  City  bank- 
ruptcy law,  with  five  ot  ler  cities  swept  up 
within  its  reach,  simpl;  ■  to  create  a  some- 
what logical  classifical  ion  or  categorj-. 

I  think  we  should  tj  ke  a  look  at  what 
would  surely  occur  if  New  York  or  any 
other  city  was  forced  to  take  what  was 
called  advantage  of  a  i  streamlined  bank- 
ruptcy proceeding.  Th ;  economic  conse- 
quences of  a  major  def  lult  of  the  munic- 
ipal bond  markets  thioughout  the  land 
have  been  explored  f  ul  y  and  I  think  can 
only  be  described  as  utterly  uncertain 
but  potentially  very  g-ave.  Some  of  the 
best  economists  in  the  country  gathered 
In  the  Capital  a  few  veeks  ago  to  dis- 
cuss this  problem,  and  the  major  point 
upon  which  they  all  ag  reed  was  that  no- 
body could  possibly  foi  esee  what  the  re- 
sults of  a  default  would  be.  That  being 
so,  I  think  we  should  s  pproach  this  sub- 
ject with  care  and,  if  necessary,  with 
more  time  than  we  hav  s  yet  devoted  to  It. 
The  PRESIDING  OI FICER.  The  Sen- 
ator's 10  minutes  hav«  expired. 

Mr.  JAVITS.  I  yield  the  Senator  2  ad- 
ditional minutes. 

Mr.  MATHIAS.  In  any  event,  Mr. 
President,  I  think  we  s  lould  not  attempt 
to  create  a  kind  of  invidious  distinction 
betv/een  the  great  citi  js  of  this  country 
which  have  a  populatl<  >n  of  more  than  1 
million  and  all  the  oth  er  municipal  cor- 
porations. If  we  are  lo  pass  a  general 
municipal  bankruptcy  reform  bill  today, 
so  be  it.  But  I  do  not  think  we  should 
delude  ourselves  as  to  vhat  we  would  be 
doing  if  we  passed  a  bill  to  provide  a 
streamlined  bankruptc  ^  process  for  New 
York  City  and  just  five  >ther  cities.  There 
has  to  be  a  better  solution  to  the  fiscal 
problem  of  the  great  m  etropolitan  urban 
areas. 


At  the  proper  time. 
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[  will  offer  a  mo- 


tion to  table  the  pending  amendment 
and  will  request  the  yeas  and  nays  on 
that  motion  to  table. 

Mr.  TOWER.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  the  amend- 
ment of  the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  An 
amendment  to  this  amendment  is  not 
in  order  until  the  time  on  the  amend- 
ment has  expired. 

Mr.  TOWER.  I  thank  the  Chair. 

Mr.  HRUSKA.  I  yield  myself  5  min- 
utes. 

Mr.  President,  with  reference  to  the 
bill,  the  comments  of  the  Senator  from 
Maryland  are  very  much  in  order.  As  ap- 
plied to  municipalities,  it  is  really  not  a 
bankruptcy  proceeding  as  is  ordinarily 
understood. 

The  title  of  the  bill  as  reported  by  the 
committee  makes  it  clear  that  this  is  an 
option  that  New  York  City  or  any  other 
city  that  qualifies  under  this  bill  could 
use,  if  it  so  desires  and  if  the  State  in 
which  it  is  located  would  authorize  the 
entry  into  these  proceedings.  The  title 
of  the  bill  indicates  that  it  is  a  bill  to 
amend  the  Bankruptcy  Act,  to  write  a 
new  chapter  thereto,  providing  voluntary 
reorganization  procedures  for  the  ad- 
justment of  debts  of  municipaUties.  It 
is  an  option,  and  it  is  not  the  intent  of 
Congress  to  force  this  proceeding  on  any 
city  that  is  eligible  under  this  bill  to 
apply  for  it. 

Mr.  President,  the  record  does  show 
considerations  supporting  the  applicabil- 
ity of  this  new  chapter  to  larger  munici- 
palities. 

I  invite  the  attention  of  the  Senator 
from  Maryland,  who  has  suggested  there 
is  no  record  or  no  testimony  on  that 
point,  to  the  testimony  of  the  first  wit- 
ness called  on  October  31,  the  Assistant 
Attorney  General,  Mr.  Scalia,  who  testi- 
fied on  that  point.  He  said: 

A  threshold  question  which  the  Adminis- 
tration carefully  considered  in  formulating 
the  present  bill  is  whether,  at  the  present 
time,  we  should  seek  amendment  of  the  ex- 
isting Chapter  IX,  or  rather  add  an  entirely 
new  chapter  to  the  Bankruptcy  Act,  for  use 
only  by  major  municipalities.  Some  of  the 
deficiencies  In  the  current  law  which  I  have 
described  above  impair  Its  use  by  small  cities 
as  well  as  large — although  the  degree  of  im- 
pairment is  much  less.  Nonetheless,  it  seems 
to  us  for  a  number  of  reasons  that  at  the 
preseiit  time  a  separate  chapter,  available  as 
an  alternative  to  Chapter  IX  for  major  mu- 
nicipalities, would  be  desirable. 

First,  there  are  some  features  which  we 
think  are  essential  for  large  cities  though  not 
for  small — for  example,  a  requirement  which 
I  will  discuss  in  due  course  that  there  be 
specific  state  authorization  for  the  partic- 
ular bankruptcy. 

Second,  It  is  obvious  that  we  are  all  con- 
sidering the  present  legislation  under  some 
time  constraints,  since,  as  Senator  Hruska 
already  noted,  the  necessity  for  its  use  by 
one  of  our  major  cities  may  arise  within  a 
short  period  of  time.  Although  much  sound 
and  helpful  work  has  been  done  during  the 
last  few  years  on  a  proposed  revision  of  Chap- 
ter IX,  it  seems  to  us  unnecessary,  in  the 
present  circumstances,  to  ask  the  Congress 
to  devote  immediate  and  expedited  atten- 
tion to  that  larger  Issue  rather  than  focusing 
on  the  somewhat  narrower  but  still  difficult 
problem  of  major  municipalities  alone. 

Finally,  a  separate  chapter  for  major  mu- 
nicipalities seems  to  us  desirable  because  it 
enables — or  enables  with  greater  assurance 
of  constitutional  validity— more  substantial 


use  of  Federal  judicial  authority  in  oversee- 
ing reestabllshment  of  the  fiscal  integrity  of 
the  petitioning  city.  As  you  know,  an  earlier 
Supreme  Court  decision  whose  continuing 
vitality  is  somewhat  uncertain  struck  down 
as  unconstitutional  a  municipal  bankruptcy 
statute  on  the  ground  that  it  constituted  a 
Federal  Intrusion  upon  state  sovereignty 
which  the  bankruptcy  power  of  the  Consti- 
tution did  not  permit.  That  was  the  Ashton 
case,  1936. 

What  this  means  is  that  chapter  9, 
which  is  existing  law,  is  not  feasible.  It 
simply  will  not  work  with  a  large  city. 
There  are  a  number  of  reasons  for  that, 
and  they  have  been  detailed  in  the  state- 
ments made  yesterday  on  this  bill,  when 
it  was  laid  before  the  Senate  as  the  pend- 
ing business. 

It  is  not  applicable;  it  will  not  work — 
which  means  that  the  city  of  New  York 
or  any  other  large  city,  if  it  reaches  the 
point  where  it  can  proceed  no  further, 
will  be  totally  helpless  and  will  find  It- 
self in  a  state  of  confusion  and  chaos. 

The  PRESIDING  OFFICER.  The  tune 
of  the  Senator  has  expired. 

Mr.  HRUSKA.  I  yield  myself  an  addi- 
tional 5  minutes. 

For  example,  the  setoffs  are  a  part  of 
our  general  bankruptcy  law.  The  first 
thing  that  would  happen  would  be  that 
with  respect  to  any  funds  of  New  York 
City  on  deposit  with  a  bank  which  owns 
the  city's  defaulted  bonds,  the  bank  can 
set  off  and  apply  those  deposits  to  the 
payment  of  the  defaulted  bonds.  This 
would  deprive  the  city  of  New  York,  or 
any  other  large  city  in  that  position,  of 
any  cash  accounts. 

There  is  no  provision  for  an  automatic 
stay  of  pending  suits.  A  number  of  them 
already  have  been  filed.  We  can  be  sure 
that  as  the  need  for  an  insolvency  pro- 
ceeding for  New  York  City  approaches 
there  will  be  more  suits.  The  powers  that 
this  bill  would  vest  in  the  Federal  dis- 
trict court  simply  are  not  available. 

So  we  say  that  we  will  provide  a  means, 
an  option  for  the  city,  which  can,  with 
blessing  from  the  properly -constituted 
authority  of  the  State,  avail  itself  of  this 
option. 

Mr.  President,  it  may  have  some  un- 
certain points  in  it.  Maybe  there  are 
some  points  in  it  that  are  subject  to  chal- 
lenge. But  that  is  always  true  of  any  new 
legislation,  and  we  cannot  say  that  the 
procedures  that  we  have  now,  which  are 
virtually  nil,  are  not  possessed  of  some 
vulnerability  by  being  subjected  to  a  legal 
attack.  I  say  the  commonsense  way  of 
going  about  it  is  to  limit  it  by  narrowing 
the  focus  so  that  it  will  survive  the  threat 
of  constitutional  challenge. 

There  will  be  no  recourse  without  this 
bill,  Mr.  President — I  repeat,  there  will 
be  no  recourse — to  a  Federal  court  or  to 
a  bankruptcy  proceeding  that  would  be 
available  to  any  large  city  over  a  million 
population  that  will  be  at  all  viable.  It 
just  will  not  work. 

I  reserve  the  remainder  of  my  time. 

Mr.  WILLIAM  L.  SCOTT.  Will  the 
Senator  yield? 

Mr.  HURSKA.  I  am  happy  to  yield. 

Mr.  WILLIAM  L.  SCOTT.  In  response 
to  the  comment  by  my  colleague  from 
Maryland  that  we  should  not  amend  this 
bill  in  the  closing  days  of  this  session,  as 
I  recall,  in  the  committee,  the  amend- 


ment was  adopted  that  changed  this  from 
cities  of  more  than  1  million  because  we 
were  in  a  hurry  to  get  this  bill  to  the 
fioor  of  the  Senate.  We  were  told  that 
there  was  a  deadline,  that  New  York  was 
facing  a  crisis,  and  we  had  to  act  hur- 
riedly. I  believe  the  amendment  elimin- 
ating the  1  million  figure  was  in  an  ef- 
fort to  expedite  the  processing  of  this  bill 
through  the  committee. 

Would  the  distinguished  Senator  agree 
that  we  were  accepting  amendments — 
the  chairman  was  accepting  amend- 
ments, the  ranking  member,  and  the 
committee  generally  were  accepting 
amendments — in  an  effort  to  get  this  bill 
clear  of  the  Committee  on  the  Judiciary. 

Mr.  HRUSKA.  The  Senator  is  correct. 
It  was  done  to  expedite  the  reporting  of 
this  bill,  because  we  were  told,  at  that 
jimcture  in  the  unhappy  course  of  events 
of  one  of  our  largest  cities,  that  default 
was  Imminent. 

Mr.  BEALL.  Will  the  Senator  yield  for 
a  unanimous -consent  request? 

Mr.  HRUSKA.  Yes,  hideed. 

Mr.  BEALL.  I  ask  unanimous  consent 
that  Maurice  White,  of  my  staff,  be 
granted  privileges  of  the  fioor  during  de- 
bate on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HRUSKA.  I  reserve  the  remainder 
of  my  time. 

Mr.  MATHIAS.  Will  the  Senator  yield? 

Mr.  JAVITS.  I  yield  5  minutes  to  the 
Senator  from  Maryland. 

Mr.  MATHIAS.  I  wonder  if  I  could  ask 
the  distinguished  Senator  from  Nebraska 
as  to  whether  he  has  inquired  of  any  un- 
derwriters of  municipal  bonds,  or  any  fi- 
nancial institutions  who  constantly  deal 
in  municipal  bonds,  whether  or  not  the 
interest  which  might  be  paid  by  a  city 
which  fell  within  the  category  covered  by 
his  amendment  would  be  higher  or  would 
be  any  different — would  be  lower,  for 
that  matter — whether  It  would  be  af- 
fected by  the  fact  that  bankruptcy  pro- 
ceedings for  this  category  of  cities  is  dif- 
ferent from  all  others? 

Mr.  HRUSKA.  It  is  different  insofar  as 
the  statutory  provisions  contained  in 
chapter  9  are  concerned.  Chapter  9  Is 
not  drawn  for  larger  cities  and  it  will 
not  work.  The  record  is  replete  with  tes- 
timony in  that  regard. 

Mr.  MATHIAS.  What  I  am  asking  the 
Senator  is  whether  he  has  inquired,  or 
whether  the  distinguished  manager  of 
the  bill  has  inquired,  of  any  underwriters 
of  municipal  bonds  as  to  whether  or  not 
the  interest  rate  will  be  different  for 
these  six  cities  than  it  will  for  other  cities 
in  the  countrj'.  given  the  same  credit  rat- 
ings and  the  same  general  conditions? 

Mr.  HRUSKA.  Mr.  President,  I  refer 
to  page  39358  of  yesterday's  Congres- 
sional Record.  There  are  two  telegrams 
there  from  securities  people.  One  of  them 
is  from  the  vice  chairman  of  the  Public 
Finance  Council  Securities  Industry  As- 
sociation, Mr.  Alan  Weeden.  He  said: 
Removal  of  the  restriction  of  the  bank- 
ruptcy statute  to  cities  over  one  mlUion 
would  be  damaging  to  the  credit  and  costly 
for  all  municipalities  selling  general  obliga- 
tion bonds. 

The  other  telegram,  from  Frederick  B. 
Whittemore  of  Morgan  Stanley  and  Co. 
says: 
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In  considering  the  new  bankruptcy  legis- 
lation now  under  discussion  we  kelleve  the 
legislation  should  not  afford  easier  access  to 
bankruptcy  for  all  size  municipalities,  be- 
cause It  may  have  the  effect  of  weakening 
the  credit  standing  of  these  municipal  ob- 
ligations. Therefore,  we  recommend  the  new 
procedures  be  limited  to  mxinlclpalltles  of 
substantial  size. 

I  submit  that  that  Is  an  answer  to  the 
Senator's  question. 

Mr.  MATHIAS.  I  think  it  is  a  very  in- 
teresting answer.  What  the  Senator  is 
saying,  and  what  Morgan  Stanley,  for 
example — a  very  reputable  company — is 
saying  is  that  New  York  City  and  every 
other  city  that  falls  within  this  category 
is  going  to  have  to  pay  more  interest  on 
its  municipal  bonds.  That  is  the  only  way 
I  can  read  that  statement.  We  are  going 
to  make  it  much  more  difficult  for  New 
York  City  ever  to  go  back  into  the  mu- 
nicipal bond  market  if  we  pass  the  bill 
with  the  pending  amendment.  Chicago, 
Los  Angeles,  all  oth'e  other  cities  of  that 
size  will  very  soon  find  that  theh-  mu- 
nicipal borrowing  is  going  to  cost  them 
a  higher  rate  of  Interest.  That  is  the 
serious  implication  of  this  amendment — 
not  just  what  it  does  to  New  York,  but 
to  the  other  great  cities  of  this  country, 
whose  citizens  and  taxpayers  are  going 
to  find  that  their  municipal  government 
is  going  to  cost  them  more  simply  because 
of  this  amendment.  That  is  the  real  prob- 
lem we  are  creating  here. 

Mr.  HRUSKA.  Increased  costs  will  not 
be  a  result  of  this  amendment.  What- 
ever these  costs  might  be,  if  this  amend- 
ment is  adopted  they  will  be  avoided 
for  the  smaller  municipalities. 

Now,  then,  I  find  myself  in  agreement 
with  the  statement  of  the  Senator  from 
Maryland,  that  it  is  going  to  cost  New 

York  City  more.  But.  Mr.  President 

Mr.  MATHIAS.  And  Chicago  more, 
and  Los  Angeles  more. 

Mr.  HRUSKA.  Well,  we  shall  come  to 
Wiat  In  a  bit.  Let  me  suggest  that  the 
Senator  used  the  wrong  tense.  It  has  cost 
due  to  past  conduct  and  past  practices 
and  malfunctioning  of  the  municipal 
government  activities  in  many  ways  the 
city  of  New  York  more  in  higher  interest 
rates.  That  is  not  a  result  of  this  legisla- 
tion or  the  passage  of  it. 

Mr.  MATHIAS.  Let  me  say  to  my  good 
friend  from  Nebraska  that  we  hear  a  lot 
of  what  a  splendid  city  Mayor  Daly  runs. 
what  a  tight  ship,  what  a  well-run  city! 
Yet,  what  the  Senator  is  going  to  do  is 
charge  Mayor  Daly  more  interest  under 
this  amendment.  He  is  going  to  charge 
Mayor  Rizzo  in  Philadelphia,  who  is  sup- 
posed to  be  a  tough,  big-city  mayor  who 
runs  a  tight  ship— he  is  going  to  have 
to  pay  more  interest  under  the  Senator's 
amendment. 

In  Detroit,  a  city  which  has  had  tough 
times  in  recent  years,  they  are  going  to 
have  to  pay  a  higher  interest  rate,  ac- 
cording to  any  clear  reading  of  Morgan 
Stanley's  opinion  there. 

In  Houston.  Tex..  I  say  to  the  dis- 
tinguished Senator  from  Texas— he,  I 
believe,  anticipates  this  and  has  an 
amendment. 

Mr.  TOWER.  If  the  Senator  will  yield. 
I  am  so  persuaded  by  the  arguments  of 
the  distinguished  Senator  from  Maryland 


that  I  intend  to  raise  the  figure  to  7 
million. 

Mr.  MATHIAS.  The  Senator  means  I 
am  right.  I  anticipate  what  the  Senator 
is  going  to  do  and  I  understand  why  he 
is  doing  it.  If  I  repiesented  the  city  of 
Houston,  I  would  be  doing  exactly  what 
he  is  doing. 

Mr.  TOWER.  Let  me  ask  the  Sena- 
tor a  question :  If  we:  reduced  it  down  to 
$500,000.  what  woulcj  the  position  of  the 
Senator  from  Marylatnd  be  then? 

Mr.  MATHIAS.  I  Have  already  stated 
my  position.  There  is  ho  hurry  about  this. 
If  there  were  a  default  in  a  great  city — 
and  let  me  say  that  the  action  of  the  Sen- 
ate earlier  today  has  ttaade  that  less  likely 
in  the  immediate  future — but  if  there 
were  default  in  a  grefet  city,  there  would 
be  a  period  of  about  60  days  under  the 
existing  law  in  which  stays  are  avail- 
able, and  in  which  Congress  could  act 
in  an  emergency.  Bu^  we  do  not  face  an 
emergency  situation  tonight. 

I  hope  that  the  distinguished  chair- 
man of  the  subcomniittee  will  continue 
with  the  thoughtful  wlork  that  he  is  doing 
on  the  general  bankruptcy  law  and  that 
this  problem  could  IJe  thrashed  out  in 
committee  and  could  ibe  brought  back  to 
the  Senate  in  a  more  deliberate  way.  That 
would  be  my  preference:  that  would  be 
what  I  think  really  ought  to  happen. 

If  we  are  determined  to  pass  a  law 
which  makes  it  easief  for  some  cities  to 
go  into  bankruptcy  th^n  is  possible  under 
the  present  law.  then  I  think  it  ought  to 
be  a  general  law.  I  do  not  think  we  ought 
to  penalize  Houston,  I  do  not  think  we 
ought  to  penalize  Chicago  or  Detroit  or 
Philadelphia  or  Los  Ajigeles  or  New  York. 
That  is  why  I  will  tnove  to  table  the 
amendment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  HRUSKA.  Mf.  President,  how 
much  time  have  I  ren^aining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  Has  16  minutes,  the 
Senator  from  New  Yoifk  has  9. 

Mr.  HRUSKA.  Mr.  President.  I  yield 
myself  3  minutes. 

The  suggestion  tha|  there  is  no  hurry 
about  this,  and  that  there  is  a  60-day 
period  of  stay  bears  close  scrutiny.  It 
will  be  found  not  to  be  applicable  what- 
soever, and  I  will  tell  you.  why. 

Section  83(c)  of  tha  present  chapter  9 
does  provide  for  such  %,  preliminary  stay, 
but  it  is  conditioned  upon  a  certification 
by  the  petitioner  or  it$  attorney  that  ef- 
forts are  being  made  ih  good  faith  to  ob- 
tain the  approval  of  '51  percent  of  the 
creditors,  and  that  there  is  a  reasonable 
prospect  of  such  acdeptance  within  a 
reasonable  time. 

Now,  Mr.  Presidentl  it  is  clear  from 
the  testimony  of  the  witnesses  before 
the  Judicial  Improvei|ients  Subcommit- 
tee and  the  Banking  Committee  that  no 
petitioner  or  any  att<imey  for  the  pe- 
titioner can  make  suci  a  certification  in 
good  faith  and,  therefore,  the  prelimi- 
nary stay  provision  will  be  of  no  assist- 
ance to  the  city  of  N(w  York  if  it  gets 
into  the  position  where  it  will  have  to  re- 
sort to  some  such  proceeding  in  the  Fed- 
eral district  court. 

Mr.  BURDICK.  Is  there  not  also  a  legal 
and  constitutional  prol>lem  to  change  the 
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well-intentioned  words  of  the  Senator 
from  Texas  which,  it  seems  to  me,  give 
the  whole  point  away. 

The  Senator  says,  "Let  us  accommo- 
date New  York;  let  us  help  New  York." 

Well,  my  dear  Senator,  you  are  hurt- 
ing New  York.  That  is  what  Senator 
HRUSK4  says  you  are  doing.  You  are  kill- 
ing New  York.  You  are  not  going  to  give 
them  access  to  the  credit  markets  in 
even  these  3  years.  We  do  not  want  to 
borrow  every  year.  We  would  like  to  stop 
borrowing  tomorrow,  but  if  we  have  a 
prejudiced  access  to  the  credit  markets 
because  we  are  the  single  city  or  with 
five  others,  the  cities  picked  out  as  the 
object  of  this  bankruptcy  law.  and  the 
distinguished  authorities  cited  by  the 
Senator  from  Nebraska  say  that  it  is 
going  to  cost  them  more  money  to  raise 
money,  you  are  pushing  us  back  in  the 
driiik  on  the  very  day,  the  very  after- 
noon, on  which  you  pulled  us  out.  That 
is  what  all  this  amounts  to. 

It  just  does  not  make  any  sense,  Mr. 
Pre.sident.  to  assume  you  are  accommo- 
dating Now  York  or  you  are  helping  New 
York  when  you  are  discriminating 
against  Xew  York  and  five  other  big  cities 
preci.^ely  because  of  their  difficult  situa- 
tion.s.  You  are  making  their  situations 
worse,  not  better. 

What  kind  of  reasoning  is  this  which 
dictates  this  kind  of  a  discriminatory 
amendment  under  the  guise  of  helping 
us?  You  are  killing  us. 

So.  Mr.  President.  I  really  iiope  the 
Senate  will  see  the  fallacy  of  any  such 
disrriininatory  approach. 

What  about  cities,  Mr.  President,  that 
are  eolng  to  grow  up  to  have  a  million? 
When  you  are  a  big.  lusty  citv  like  Miami, 
Fla..  and  you  suddenly  have  a  million 
population,  you,  too.  are  going  to  have 
to  pay  money,  more  money,  for  your 
bond-,  precisely  because  you  are  a  lusty, 
growing',  exciting  American  city,  and  you 
have  made  a  big  success.  That  is  what 
this  amendment  means:  that  is  exactly 
what  it  means.  Mr.  President. 

I  just  c.ainot  conceive  of  its  reason- 
ing. Besides  it  is  so  anti-the-deep-feelings 
of  Americans.  You  are  going  to  carve  out 
a  certain  section  of  the  population  and 
you  are  going  to  make  it  tougher  for 
them  when  you  are  trying  to  make  it 
easier  for  them  so  that  they  can  get  over 
their  troubles,  all  when  you  are  trying 
to  give  an  inducement  for  American 
cities  to  grow  and  prosper,  gain  popu- 
lation and  be  strong. 

So.  Mr.  President,  I  do  not  know  what 
the  Senate  will  do — I  have  not  the  re- 
motest notion — but  I  hope  very  much  it 
will  see  the  fallacy  of  this  amendment  as 
clearly  as  I  see  it. 

Mr.  HRUSKA.  I  yield  2  minutes  to  the 
Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  the  fact 
of  New  York  City's  inaccessibility  to  the 
credit  market  is  based  on  events  that 
have  ali'eady  tran.spired,  not  on  what  we 
are  considering  here  in  the  Senate  today. 

I  said  I  would  like  to  accommodate 
New  York,  and  I  am  willing  to,  and  I  am 
willing  for  this  act  to  expire  on  the  very 
day  that  New  York  can  regain  access  to 
the  credit  market. 

But  let  us  not  kid  ourselves.  New  York 
is  not  going  to  get  access  to  the  credit 
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markets  for  some  time  until  it  has  proven 
and  established  that  it  is  capable  of 
soimd  fiscal  management,  until  it  has  re- 
structured its  debt,  until  it  has  done  all 
of  the  things  that  a  city  and  a  State 
should  do  to  put  their  fiscal  houses  in 
order. 

So  we  are  not  punishing  New  York 
here.  We  are  trying  to  help  New  York. 
But  we  should  not  punish  other  cities  in 
the  process. 

Mr.  HRUSKA.  Mr.  President.  I  yield 
myself  1  minute. 

The  observations  of  the  Senator  from 
Texas  are  so  accurate.  It  is  past  events 
that  have  brought  the  unavailability  of 
further  credit  to  New  York  City,  not  this 
bill,  and  those  past  events,  Mr.  President, 
include  the  passage  of  a  moratorium 
law  in  the  State  of  New  York.  If  there 
is  anything  that  is  disruptive  of  the  nor- 
mal accessibility  to  further  credit  by  a 
city,  it  is  that  kind  of  a  law,  and  Con- 
gress had  nothing  to  do  with  that. 

This,  however,  will  give  an  option  to 
the  city,  if  it  needs  it,  and  if  dire  events 
should  transpire;  then  it  would  be  lim- 
ited, of  course,  to  the  big  cities  to  which 
it  is  applied,  and  not  to  all  municipalities 
in  the  Nation. 

I  reserve  the  remainder  of  my  time. 

Mr.  MATHIAS.  Mr.  President.  I  must 
say,  most  respectfully,  to  my  dear  friend 
from  Nebraska  that  I  cannot  really  let 
his  last  remark  pass  without  raising  some 
voice  of  protest. 

He  says  what  we  do  imder  this  amend- 
ment is  not  going  to  be  what  is  going  to 
raise  interest  rates,  that  it  is  past  events 
that  are  going  to  raise  interest  rates. 

Mr.  HRUSKA.  That  have. 

Mr.  MATHIAS.  Of  coure.  of  course. 
The  interest  rates  that  people  are 
charged  under  the  existing  law  in  De- 
troit, in  Houston,  in  Chicago,  in  Phila- 
delphia, in  New  York,  in  Los  Angeles 
are,  of  course,  predicated  on  their  credit 
standing,  on  their  record  of  performance. 
We  all  agree  on  that. 

But  now  what  the  Senator  from 
Nebraska  proposes  to  do  is  to  pass  pros- 
pective legislation  which  will  impose  a 
new  standard  on  top  of  all  the  existing 
standards  by  which  the  interest  rates 
are  computed,  and  that  new  standard,  as 
he  himself  has  very  accurately  pointed 
out  in  the  Morgan  Stanley  letter,  which 
he  read  to  the  Senate  a  few  minutes  ago. 
undoubtedly  is  going  to  cost  all  the  cities 
to  which  it  applies  more  in  order  to  bor- 
row money  for  municipal  purposes. 

In  addition  to  whatever  indiscretions 
any  one  of  these  cities  may  have  been 
guilty  of  in  the  past,  which  has  affected 
their  credit  standing,  he  will  add  a  fur- 
ther factor  which  is  going  to  cost  more 
money. 

Mr.  HRUSKA.  Will  the  Senator  yield? 

Mr.  MATHIAS.  They  are  going  to  pay 
more  taxes  becaase  of  this  amendment 
and  I  think  that  is 

Mr.  HURSKA.  Will  the  Senator  yield 
for  a  question  on  my  time? 

Mr.  MATHIAS.  On  the  Senator's  time. 

Mr.  HURSKA.  Is  it  not  a  fact,  how- 
ever, that  if  this  bill  becomes  law,  noth- 
ing will  happen  under  it  in  New  York 
City,  or  in  New  York,  except  at  the  appli- 
cation and  petition  of  New  York  City,  ap- 
proved by  the  State  government? 


So  if  they  want  to  avoid  this  horrible 
increase  in  interest  rates  and  all  these 
other  troubles,  all  they  have  to  do  is  plug 
away  in  their  own  fashion  to  try  to  earn 
their  redemption  and  salvation.  This  will 
not  stand  in  the  way ;  it  will  be  there  in 
case  they  need  it. 

Mr.  MATHIAS.  Mr.  President,  this  is 
a  classic  case  of  being  able  to  say.  "Oh,  I 
am  glad  you  asked  me  that  question." 

The  Senator  says,  "What  will  hap- 
pen?" Read  what  Morgan  Stanley  says 
will  happen.  They  are  saying  that  these 
cities  are  going  to  have  to  pay  more  for 
their  money  as  soon  as  the  bill  passes. 
Morgan  Stanley  says  it. 

Mr.  HURSKA.  But  not  on  account  of 
this  bill. 

Mr.  MATHIAS.  Yes.  under  this  bill. 
Morgan  Stanley  says  that. 

If  we  make  the  municipal  bankruptcy 
provision  more  available,  it  is  going  to 
affect  the  bond  market,  it  is  going  to  cost 
more  to  borrow  money,  they  are  going  to 
have  to  pay  more  interest. 

I  do  not  say  that,  Morgan  Stanley  says 
it.  And  that  is  exactly  what  is  going  to 
happen  if  this  amendment  is  adopted. 
That  is  a  burden  on  the  municipad  tax- 
payers of  everv-  one  of  these  six  great 
cities  and  that  is  a  burden  which  we  do 
not  have  to  impose  upon  them.  I  think 
that  is  the  burden. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MATHIAS.  And  we  ought  to  table 
this  amendment. 

Mr.  HRUSKA.  I  am  prepared  to  yield 
bau;k  the  remainder  of  my  time  so  that 
the  Senator  from  Texas  may  propose  his 
amendment. 

Mr.  JAVITS.  lilr.  President,  I  would 
like  to  make  one  further  point.  I  yield 
myself  1  minute. 

Mr.  President,  it  is  a  fact  that  this 
ver>'  amendment  was  raised  in  the  other 
body  on  the  municipal  bankruptcy  bill 
and  was  roundly  defeated  145  to  264. 

I  think  that  is  a  ver>'  important  point, 
Mr.  President,  because  there  we  have  got 
representatives  at  the  people's  level.  In 
my  judgment,  they  could  see  the  fallacy 
of  this  argument  which  is  both  discrim- 
inatory and.  as  it  operates,  will  serve  to 
penalize  the  very  municipalities  which 
we  hope  to  bring  abreast  of  a  better  situ- 
ation in  this  country  by  giving  them  ac- 
cess to  the  private  credit  markets. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time  so  that  Senator  Tower 
may  proceed. 

Mr.  HRUSKA.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  on  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  TOWER.  Mr.  President,  I  call  up 
my  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  2.  strike  the  word  "one"  and  In- 
sert In  lieu  thereof  the  word  "seven". 

Mr.  TOWER.  Mr.  President.  I  thuik 
that  this  matter  has  probably  already 
been  debated  and  I  do  not  propose  to 
use  the  full  time  on  my  amendment.  But 
I  think  that  one  of  the  reasons  why  this 
amendment    as    proposed    by    Senator 
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Hruska  was  defeated  in  the  House  Is  be- 
cause they  did  not  have  time  to  hear 
from  their  municipal  financing  authori- 
ties. I  think,  had  they  heard  from  them. 
It  might  have  been  a  different  story  over 
there. 

I  think  if  we  fall  to  adopt  the  amend- 
ment offered  by  the  Senator  from  Ne- 
braska, as  hopefully  it  will  be  amended 
by  the  Senator  from  Texas,  that  we  will 
be  doing  a  massive  injustice  to  those 
cities  that  have  managed  their  financial 
affairs  and  are,  indeed,  producing  a  sur- 
plus, because  if  it  is  viewed  that  their 
paper  is  not  necessarily  backed  with  the 
full  faith  and  credit  of  the  city,  then 
I  think  it  is  going  to  have  a  very  delete- 
rious effect  on  the  ability  of  these  cities 
to  market  their  paper. 

Therefore,  I  urge  the  adoption  of  the 
amendment  of  the  Senator  from  Ne- 
braska and  the  amendment  to  the 
amendment  of  the  Senator  from  Texas. 
Mr.  HRUSKA.  Mr.  President,  I  des- 
ignate the  Sena  tor,  from  New  York  to 
have  the  authority  to  allot  the  time  in 
opposition  to  the  amendment. 

Mr.  JAVrrs.  Mr.  President,  I  yield 
myself  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  if  it  is  dis- 
criminatory to  discriminate  against  six 
ciUes  of  the  United  States,  it  is  six  times 
as  discriminatory  to  discriminate  against 
one — and  that  the  weakest  member  of 
the  wedding. 

That  is  a  great  payoff  for  the  nice 
things  the  Senate  did  about  New  York 
a  few  days  ago  and  this  very  day.  But 
to  make  us  the  single  object  of  this  at- 
tention will  retard  our  ability  to  go  back 
Into  the  credit  markets. 

I  just  do  rot  think  that  is  the  way  in 
which  we  ought  to  run  this  country,  and 
that  Is  the  point  I  made  before. 

One,  it  is  discriminatory  and,  there- 
fore, very  much  contrary  to  our  feelings 
of  justice  and  equality;  two,  it  discrimi- 
nates against  the  weakest  of  the  whole 
group ;  and  three,  it  is  a  fallacious  argu- 
ment precisely  for  the  points  which  have 
been  made,  because  It  will  be  coimter- 
productive  to  everybody  and  will  spoil 
everybody's  chances,  including  growing 
American  cities  which  are  running  their 
affairs  well  and  will  not  go  into  bank- 
ruptcy and,  therefore,  should  not  pay  a 
higher  tag  for  this  particular  operation. 
One  last  point,  Mr.  President.  This 
measure  is  going  to  conference  with  the 
House,  and  I  beg  Members  to  think  about 
this.  The  House  voted  this  amendment 
down 


argued  for  by  its  author  only  on  this 
ground  and  that  this  was  the  purpose  of 
the  substitute,  and  (Jiis  was  the  whole 
argument.  That  is  all  I  say. 

I  cannot  challenge  the  Senator  be- 
cause I  just  am  not  spying  he  is  correct 
or  incorrect,  except  ttat  is  my  informa- 
tion from  my  people  tvho  have  analyzed 
the  record. 

Mr.  President,  one  last  point:  It  is  a 
fact  that  a  document;  which  was  a  sub- 
stitute containing  this  provision — and 
this  provision  was  argued  as  at  least  one 
of  the  commendations  of  the  substitute — 
was  rejected  decisively. 

We  are  going  to  conference.  There  is 
no  such  provision  in  this  bill.  We  are 
talking  about  this  bill  There  is  no  such 
provision  in  the  House  bill. 

There  will  be  some  compromise.  The 
House  does  not  just  throw  in  with  the 
Senate.  Now,  what  tv-ill  the  compro- 
mise be? 

If  Senator  Tower  is  successful,  then  it 
is  down  to  a  million,  that  will  be  the 
compromise.  If  Senatof  Tower  is  unsuc- 
cessful, it  will  be  down  to  what?  900  000 
800,000.  500.000,  250.0(10.  Then  a  lot  of 
people  around  here  a»e  going  to  holler 
and  say,  "Why  didn't  j-ou  tell  me  before 
this  happened?" 

Well,  I  am  telling  ft  now,  that  this 
could  discriminate  agafcist  a  lot  of  people 
m  this  Chamber,  not  |ust  New  York  or 
the  six  big  cities. 

I  have  just  been  handed  the  opening 
statement  of  the  argument  by  Mr.  Butler 
m  presenting  his  substitute  in  the  other 
body  and  it  reads  as  fotows: 

Mr.  BUTLER.  Madam  Ohalrman,  this  sub- 
stitute Is  a  substitute  <or  the  entire  bill 
which  incorporates  all  thf  changes  we  made 
In  the  legislation  to  date  with  one  excep- 
tion. The  effect  of  the  substitute  Is  to  create 
a  separate  chapter  of  tl^e  bankruptcy  law 
dealing  with  municipal  bankruptcies  while 
leaving  the  present  chapter  rx  Intact. 
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Then  he  goes  on  to  point  out  that  the 
one  exception  is  the  fa<jt  it  is  to  be  con- 
fined to  cities  which  h^-e  over  1  million 
population. 

He  says  at  page  39422! 

I  have  before  me  of  course  the  substitute 
which  therefore  only  malfes  changes  in  the 
section  numbers  and  whatever  changes  are 
appropriate  to  make  It  »ppllcabie  only  to 
the  major  cities. 


Mr.  HRUSKA.  Will  the  Senator  yield 
on  that  on  my  time? 

Mr.  .JAVITS.  Of  course. 

Mr  HRUSKA.  The  House  did  not  vote 
on  this  amendment.  The  House  voted  on 
a  substitute  biU  offered  by  the  gentleman 
from  Virginia  (Mr.  Butler)  and  it  was 
an  entirely  new  chapter. 

So  It  is  Inaccurate  to  say.  really,  in  my 
judgment,  that  they  voted  this  amend- 
ment down. 

They  voted  down  a  substitute  bill 
which  contained,  among  many  provi- 
sions, this  particular  limitation. 

Mr.  JAVITS.  I  am  informed,  and  will 
not  chaDenge  the  Senator's  statement, 
but  I  am  informed  that  a  substitute  was 


Mr.  HRUSKA.  Will  the  Senator  yield' 

Mr.  JAVITS.  Yes. 

Mr.  HRUSKA.  I  wotlld  like  to  stand 
corrected  m  that  regaird.  My  original 
information  was  not  to;  that  effect,  and 
I  have  gone  over  the  ttxt  on  the  page 
mentioned  by  the  Senator,  and  that  is 
correct. 

The  substitute  bill  wa$  the  same  as  the 
other  bill  with  the  twa  exceptions  the 
1  million  population  and  the  creation  of 
a  new  chapter,  chapter  XVI.  rather 
than  keeping  it  at  chapter  DC 

Mr.  PROXMIRE.  Will  the  Senator 
yield?  [ 

Mr.  JAVITS.  I  yield.    I 

Mr.  TOWER.  I  yield' to  the  Senator 
from  Wisconsin  how  muth  time? 

Mr.  PROXMIRE.  Thr0e  minutes 

Mr.  TOWER.  I  yield  )  minute.s. 

Mr.  PROXMIRE.  Mr;  President,  the 
reason  I  am  supporting  the  Tower 
amendment,  the  reason  I  think  it  is  de- 
sirable, is  that  I  think,  as  the  Senator 


from  Maryland  made 
this  legislation  in 
all  it  is  going  to  have 
on  interest  rates  for 

That  is  why  the 
against  it.  At  the 
we  must  recognize  thai 
years  it  is  possible 
go  into  bankruptcy 
would  need  this  kind 
legislation  on  the  books 
It  would  seem  to  me 
ment   proposed   by 
Texas   would   not 
New  York  as  long  as 
trying  to  get  into  th« 
Therefore,  I  would  like 
tor  from  New  York 
about  this  if  we  should 
amendment  to  provid( 
would  not  be  covered,  .. 
amendment  would  fall 
York  had  paid  off  its 
Federal    Government, 
pected  to  do,  as  the 
June  of  1978.  Under 
New  York  also  would 
tion  of  being  able  to 
interest  because  she 
position  of  going  the 

Mr.  JAVITS.  I  would 
league  I  would  have  to 
following  reasons:  One, 
tory  and  not  in  ._ 
ness  doctrine  of 
criminates  against  a 
has  less  of  a  chance,  . 
ited  period,  to  pull  out  _. 
having  an   equal   accei 
markets. 

Mr.    PROXMIRE. 
yield  on  that  particular 
Mr.  JAVITS.  Yes. 
Mr.  PROXMIRE.  It 
standing  that  during 
York  would  be  relying 
Government  for  its  _. 
Mr.  JAVITS.  It  will 
Mr.  PROXMIRE.  It  w 
access   to   the  credit 
Federal  Government 
Is  that  wrong? 

Mr.  JAVITS.  We  hav^ 
commitment  in  this 
anxious  to  continue  to 
Federal  Government, 
get  out  of  that  the 
is  conceivable  that 
we  could.  Remember 
cent  unemployment 
ment  rate  materially 
have  a  chance.  I  should 

Congress  would  be  _ 

out  of  borrowing.  They 
to  keep  lending  us  mo. 
otherwi.se.  I  think  it  wou 
wise  restriction  on  our 
are  just  going  to  go 
gram  and,  even  if  we 
out,  to  refinance  or  w... 
do,  we  are  not  going  to 
we  are  going  to  stay  in 
3  years. 

Mr.   PROXMIRE.   In 
York  should  find, 

proved  economic  

get  out,  then  would  the 
under  those  circumstance^ 
ment  were  amended  to 
cuts  loose  from  the  . 
the  law  would  fall?  if 


«o  clear,  if  we  pass 
alipost  any  form  at 
an  adverse  effect 
municipalities. 
mu|iicipal  officers  are 
time,  I  believe 
in  the  next  2  or  3 
New  York  may 
that  case,  she 
legislation:  the 
Is  not  adequate, 
that  the  amend- 
Senator   from 
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vision  could  be  made,  would  the  Senator 
be  willing  to  support  that? 

Mr.  JAVITS.  No.  because,  as  I  say,  in 
principle  I  do  not  approve  of  a  discrimi- 
natory amendment  in  a  general  bank- 
ruptcy law.  We  say  we  have  to  amend 
chapter  9,  that  it  is  impractical.  If  we 
have  to  amend  it  in  the  national  inter- 
est, then  it  is  in  the  national  interest, 
not  in  the  specialized  interest  of  New 
York.  So  I  oppose  it  for  that  reason. 

Second,  in  determining  whether  New 
York  could  get  out — for  example,  sup- 
pose it  could  refinance,  et  cetera — an 
essential  element  in  that  determination 
could  be  the  rate  at  which  it  must  buy 
money.  This  specialized  statute  being  on 
the  books  is  not  going  to  help  it  in  that 
legard.  That  was  my  reason. 

I  might  say  to  the  Senator,  and  I  real- 
ly feel  this  deeply,  the  bankruptey  stat- 
utes of  the  United  States  are  general. 
They  are  not  cut  out  around  particular 
cases.  That  goes  for  individuals;  it  goes 
for  corporations;  it  goes  for  municipali- 
ties in  the  present  chapter.  I  think  we  are 
setting  a  very  bad  design  to  provide  a 
bankruptey  statute  for  one  specific 
debtor,  which  Is  what  the  Senator  is  pro- 
posing. I  think  that  is  very  unwise  in 
the  exercise  of  the  general  bankruptey 
statutes.  I  think  it  is  a  pattern  which 
could  be  very  dangerous  for  us  and  very 
harmful  in  many  other  directions.  I  do 
not  believe  we  should  adopt  it  is  a  matter 
of  principle. 

If  we  are  going  to  revise  the  bank- 
ruptcy laws  of  the  United  States  and  use 
the  general  bankruptey  power  to  reach 
one  particular  debtor,  I  believe  we  are 
pursuing  a  very  bad  role. 

Mr.  PROXMIRE.  Just  one  more  ques- 
tion. 

Mr.  JAVITS.  Of  course. 

Mr.  PROXMIRE.  May  I  ask  the  Sena- 
tor from  New  York  if  he  would  put  his 
tremendously  able  legal  mind  to  work 
on  this  problem?  We  all  have  the  same 
objective,  as  the  Senator  from  Maryland 
stated,  that  we  want  legislation  that  will 
not  increase  the  borrowing  rate  of  munic- 
ipalities. If  we  pass  this  legislation,  we 
are  going  to  do  that.  If  we  pass  this  leg- 
islation unamended,  if  we  pass  it  as 
amended  by  Senator  Hruska,  if  we  pass 
it  as  amended  by  Senator  Tower,  it 
seems  to  me  there  is  a  way  of  escaping 
that  for  everybody  except  New  York  and 
New  York  would  escape,  once  they  do 
get  back  into  the  private  market. 

The  Senator  from  New  York  wants  to 
keep  the  interest  rates  down  as  much  as 
possible,  I  am  sure.  All  of  us  do.  Why  is 
it  outside  of  our  reach?  Why  can  we  not 
do  that? 

Mr.  JAVITS.  The  question  the  Senator 
is  raising,  quite  properly,  is  whether  we 
should  have  a  bankruptey  revision  at  all. 
We  should  not,  I  say  again,  write  a 
specialized  bankruptey  statute  for  one 
debtor.  If  I  may  say  to  the  Senator.  If 
we  are  in  a  jam  and  New  York  has  to  go 
into  bankruptcy,  then  it  will  come  here 
for  special  relief,  emergency  relief,  just 
as  we  passed  the  seasonal  bill.  But  to  pass 
a  general  bankruptey  statute,  which  Is 
the  way  this  was  reported  to  us,  for  one 
debtor  I  think  is  very  unwise  policy  for 
the  Congress  or  the  United  States. 

Mr.  PROXMIRE.  But  the  reason  we 
have  to  do  it  is  because  we  have  an 


imminent,  obvious,  conspicuous  problem 
here.  We  are  on  notice  that  New  York 
is  in  difficulty.  Congress  cannot  always 
act  very  promptly,  as  we  all  know.  This 
would  provide  the  kind  of  emergency 
relief  she  might  very  well  need. 

Mr.  JAVITS.  But  New  York  is  not 
asking  for  that.  New  York  says  they  will 
survive  and  will  msike  it,  but  do  not 
discriminate  against  us.  We  know  what  is 
best  for  us  and  that  is  what  we  are  asking 
for. 

Mr.  MATHIAS.  I  might  recall  to  the 
mind  of  the  Senator  from  Wisconsin  the 
very  eloquent  testimony  of  Mr.  Ira  Mill- 
stein,  who  describes  what  we  have  been 
talking  about  here  today — municipal 
bankruptey— as  relief.  It  is  hardly  relief 
when  we  begin  to  look  at  it  in  all  its  ana- 
tomical detail.  It  is  really  a  course  of 
horrors  that  a  city  could  be  put 
through.  I  know  from  many  searching 
conversations  that  the  Senator  from 
Wisconsin  and  I  have  had  on  this  subject 
that  he  does  not  consider  that  this  is  In 
any  sense  a  desirable  course  of  action  or 
a  form  of  relief  for  any  municipal  cor- 
poration, be  It  New  York  City  or  any 
other. 

I  think  there  would  be  a  certain  para- 
doxical quality  if  we  were  today  to  pass 
this  bill,  which  really  looks  to  failure, 
which  really  looks  to  what  happens  if 
New  York  City  does  not  make  it,  just  a 
couple  of  hours  after  we  have  passed  the 
appropriations  which  the  Senator  from 
Wisconsin  was  such  a  major  figure  in 
bringing  to  the  floor  in  a  timely  and  sea- 
sonal way. 

I  have  said  eariier  in  this  proceeding, 
and  I  would  say  it  again  this  afternoon, 
that  one  of  the  things  that  we  ought  not 
to  do  is  crowd  the  mourners.  "Do  not 
crowd  the  mourners."  They  are  trying  to 
get  themselves  out  of  the  hole  and  we 
do  not  want  to  open  up  a  gaping,  yawn- 
ing chasm  that  they  may  fall  into.  I 
think  it  has  a  depressing  effect.  I  think 
it  is  imnecessary  in  such  haste  as  a  strict 
legal  matter. 

I  would  finally  say  that,  as  the  Sen- 
ator from  Nebraska  and  other  good  law- 
yers in  the  Senate  all  know  very  well,  it 
often  happens  in  courts  of  law  that  it 
is  the  defense  which  produces  the  evi- 
dence which  finally  proves  the  prosecu- 
tions  case,  or  vice  versa. 

I  believe  that  the  amendment  which 
has  been  offered  by  the  Senator  from 
Texas  is  really  the  final  confirmation  of 
the  arguments  that  the  Senator  from 
New  York  and  I  have  been  making  here 
this  afternoon.  He  said,  "We  do  not  want 
it  for  Houston."  And  I  understand  why 
he  does  not  want  it  for  Houston.  I  under- 
stand why  Mayor  Daly  is  not  going  to 
want  it  for  Chicago;  why  they  are  not 
going  to  want  it  in  Los  Angeles;  why  they 
are  not  going  to  want  it  in  Detroit:  why 
they  are  not  going  to  want  it  in  Phila- 
delphia. I  can  imderstand  why  they  do 
not  want  it  In  New  York. 

The  Senator  from  New  York  has  said 
they  do  not  need  it.  I  do  not  think  they 
need  it. 

I  think  if  they  do  need  It  we  will  have 
timely  notice  of  that  fact,  and  we  can  act. 
But  in  any  event,  I  think  the  adoption  of 
this  amendment  would  be  very  unwise. 
Mr.  President,  I  do  not  wish  to  fore- 
close any  Senator  from  saying  nothing 


he  wants  to.  but  I  am  ready  to  move  to 
table  at  such  time  as  Senators  agree  we 
have  said  enough. 

Several  Senators  addressed  the  Chair. 

Mr.  TOWER.  Mr.  Pre.=ident,  a  point  of 
order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  TOWER.  A  motion  to  lay  on  the 
table  is  not  in  order  until  all  time  has 
expired  or  been  yielded  back:  am  I  not 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  TOWER.  I  do  not  wish  to  prolong 
the  agony.  I  am  prepared  to  yield  back 
my  time.  However,  I  would  like  the  veas 
and  nays. 

Mr.  MATHIAS.  I  think  we  should  have 
the  yeas  and  nays. 

Mr.  TOWER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

Mr.  MATHIAS.'  Mr.  President,  this  will 
be  the  yeas  and  nays  on  the  motion  to 
lay  on  the  table  when  it  is  offered 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  It  be  In  order 
that  the  yeas  and  nays  be  applicable  to 
either  an  up  or  dov.ii  vote  or  a  motion 
to  lay  on  the  table. 

The  PRESIDING  OFFICER.  V/ithout 
objection,  it  is  so  ordered.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  I  yield  3  minutes  to  my 
colleague  from  New  York. 

Mr.  BUCKLEY.  Mr.  President.  I  ask 
unanimous  consent  that  William  Schnei- 
der of  my  staff  be  granted  the  privilege 
of  the  floor  throughout  the  deliberations 
and  voting  on  S.  2597. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  for  a  similar  imanl- 
mous-consenJ  request? 

Mr.  BUCKuEY.  I  yield. 

Mr.  PROXMIRE.  I  ask  unanimous  con- 
sent that  Ken  McLean  and  Elinor  Bach- 
rach.  of  the  Banking  Committee  staff,  be 
accorded  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  ir,  so  ordered. 

Mr.  BUCKLEY.  Mr.  President.  I  urge 
that  the  Senate  reject  the  amendment 
offered  by  the  Senator  from  Texas  and 
that  of  the  Senator  from  Nebraska.  I 
believe  we  should  recognize  there  is  a 
hole  in  existing  bankruptey  law  that 
denies  relief  to  a  municipality  that  might 
unhappily  find  Itself  unable  to  reorga- 
nize its  debt  structure  except  through 
recourse  to  the  Federal  courts  as  pro- 
vided for  in  this  legislation.  I  believe 
that  such  a  municipality  ought  to  have 
this  option.  We  like  to  hope  that  no  city 
will  take  recourse  to  these  remedies,  but. 
on  the  other  hand,  we  are  in  difficult 
times.  There  are  those  who  believe  that 
after  the  current  recovery,  we  may  see 
a  still  deeper  recession.  I  think  it  is  only 
prudent  that  this  procedure  be  made 
available  as  a  part  of  the  Bankruptey 
Act  of  this  Nation. 

Second,  I  suspect,  and  I  do  not  offer 
myself  as  an  expert  on  these  matters, 
that  the  fears  as  to  long-term  effects  on 
Interest  rates  for  all  municipalities  may 
be  grossly  exaggerated.  I  have  great  con- 
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fldence  in  the  sophistication  of  investors 
in  this  country,  and  I  believe  once  this 
legislation  is  on  the  books,  people  will 
continue  to  extend  credit  and  demand 
interest  on  the  basis  of  an  tissessment 
of  the  current  fiscal  situation  of  the 
borrowing  municipality  and  the  judg- 
ment that  will  be  made  as  to  the  quality 
of  its  fiscal  management,  the  quality  of 
the  political  management,  and  the  de- 
termination of  municipalities  to  avoid 
bankruptcy  when  it  is  possible  for  them 
to  do  so. 

So  I  really  do  not  think  that  the  argu- 
ment that  this  legislation  would  ad- 
versely affect  in  any  material  way  the 
ability  of  other  municipalities  to  borrow 
at  reasonable  rates  ought  to  outweigh 
the  real  necessity,  in  my  judgment,  to 
have  this  legislation  on  the  books  as 
generic  legislation. 

Mr.  TOWER.  Mr.  President.  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Mr.  JAVrrs.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MATHIAS.  Mr.  President,  I  move 
that  the  Hruska  amendment  be  laid  on 
the  table. 

Mr.  TOWER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  TOWER.  If  the  motion  to  lay  on 
the  table  falls,  then  the  pending  ques- 
tion would  be  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas  to  the 
amendment  of  the  Senator  from  Ne- 
braska, Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MATHIAS.  My  motion  to  lay  on 
the  table  goes  to  the  amendment  of  the 
Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  If  the 
motion  to  lay  on  the  table  carried,  it 
would  carry  with  respect  to  both  the 
Hruska  amendment  and  the  Tower 
amendment. 

Mr.  HRUSKA.  Mr.  President,  I  yield 
back  the  remainder  of  my  time 

The  PRESIDING  OFFICER.  All  re- 
mammg  time  having  been  yielded  back 
the  question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of  the 
Senator  from  Nebraska.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roU 

The  assistant  legislative  clerk  called 
the  roll. 

fv,J^'"*?°^^^'^  ^  ^^°-  I  announce 
mat  the  Senator  from  Indiana  (Mr 
BAYH),  the  Senator  from  Delaware  (Mr 
BiDENi,  the  Senator  from  Idaho  (Mr' 
CHtTRCH),  the  Senator  from  Mississippi 

1^1,0  ^l^''"^^'  ^^  Senator  from 
Alaska  (Mr.  Gravel.,  the  Senator  from 
Washington  (Mr.  Magnuson).  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan) 
and  the  Senator  from  Alabama  (Mr' 
Sparkman)  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Wash- 
ington (Mr.  Macnuson)  is  paired  with 
the  Senator  from  North  Carolina  (Mr 
Morgan)  . 

U  present  and  voting,  the  Senator  from 
Washington  would  vote  "yea"  and  the 
Senator  from  North  CaroUna  would  vote 

Mr.  GRIFFIN.  I  announce  that  the 
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Senator  from  North  Dakota  (Mr. 
Young)  is  necessarily  aOsent. 

I  further  announce  that  the  Senator 
from  Kansas  (Mr.  Do|,e)  is  absent  to 
attend  the  funeral  of  hi^  father. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Kansas 
(Mr.  Dole)  would  vote 't>ay." 

The  result  was  announced — yeas  55, 
nays  35,  as  follows: 

[Rollcall  Vote  No,  573  Leg! 


TITLE  II— EMERGENCY 


Abourezk 

Baker 

Bartlett 

Beall 

Bellmon 

Brooke 

Buckley 

Bumpers 

Case 

Chiles 

Clark 

CvUver 

Domenici 

Durkin 

Eagleton 

Fong 

Glenn 

Hart,  Philip  A. 

Hartke 


YEAS — 56 

Hatfield 

Hathaway 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Kennedy 

Laxalt 

Leahy 

Long 

Mansfield 

Mathias 

McClellan 

McGee 

McGovern 

Mclntyre 

Mondale 

Montoya 

NAYS— 3fc 


Allen  Goldwater 

Bentsen  Griffin 

Brock  Hansen 

Burdick  Hart,  Gary 

Byrd,  Haskell 

Harry  P.,  Jr.  Helms 

Byrd,  Robert  C.  HoUings 

Cannon  Hruska 


Cranston 

Curtis 

Fannin 

Ford 

Gam 


Bayh 
Biden 
Church 
Dole 


Johnston 

McCIure 
Metcalf 
Nunn 
Percy 

NOT  VGTINCf 

Eastland 
Gravel 
Magnuson 
Morgan 


Moss 

Muskle 

Nelson 

Packwood 

Pastore 

Pearson 

Pell 

Ribicoff 

Schweiker 

Stafford 

Stevens 

Stevenson 

Stone 

Symington 

Tunney 

Weicker 

Williams 


Proxmire 
Randolph 
Roth 

Srott.  Hugh 
Scott, 

Wiliiam  L. 
Stennis 
Tart 

Talmadge 
Thurmond 
Tower 
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Sparkman 
Young 


So  the  motion  to  tab|e  Mi-.  Hruska 's 
amendment  No.  1215  w^s  agreed  to. 

Mr.  PERCY.  Mr.  President.  I  voted 
against  the  motion  to  tlible  the  amend- 
ment of  the  Senator  froih  Nebraska  (Mr. 
Hruska)  so  that  the  Sepate  would  have 
the  opportunity  to  vote  tn  the  substitute 
amendment  proposed  tv  the  Senator 
from  Texas  (Mr.  Towe^). 

This  legislation  was  drafted  and  re- 
ported quickly  for  one  reason:  to  meet 
the  emergency  situation  facing  New  York 
City.  There  is  no  reason  to  make  it  appli- 
cable to  any  other  city  at  this  time.  The 
Judiciary  Committee  is  now  considering 
legislation  for  the  general  revision  of  the 
bankruptcy  laws.  Coverage  of  cities  other 
than  New  York  should  fe  considered  in 
that  context,  if  at  all.  Cfertainly  there  is 
no  justification  for  possibly  damaging 
the  bond  markets  in  dties  across  the 
United  States  to  deal  witjh  an  emergency 
situation  that  exists  onb'  in  New  York 

The  PRESIDING  OFTlCER.  The  bill 
is  open  to  further  amendment. 

AMEND.MENT     NOi    12  29 

Mr.  BUCKLEY.  Mr.  president,  I  call 
up  my  amendment  No.  1^29. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  York  (Mr.  Buckuet) 
proposes  amendment  No.  I|29. 

The  amendment  Is  as  follows: 

At  the  end  of  the  biu  add  the  following: 


Sec.  201.  (a)  This  title 
"Emergency    Municipal 
1975". 

(b)    The  Congress  finds 
mutual    interest    to    estab 
program  of  emergency 
municipality,  public  agency 
or  political  subdivision  of 
a  voluntary  petition  undej' 
the  Bankruptcy  Act, 


ASSISTANCE 

be  cited  as  the 
A^lstance    Act    of 


ass  is  tance 


EMERGENCY 

Sec.  202.  Upon  the  filing 
der  chapter  XVI  of  the  Ba^ 
petitioner  may  apply  to  th  ! 
Treasury  for  an  advance 
to  meet  its  scheduled  mu 
public  assistance  payments 
day  period  following  the 
petition  is  filed.  Noti  '  ' 
provision  of  law,  the 
sury    is    authorized    to 
vance  against  either    (1) 
payable  from  the  Federal 
any  Federal  assistance 
tioner    following    the 
thirty-day  period,  or   (2) 
of  certificates  of  indebte< 
court  having  Jurisdiction 


ADVl  NCES 


Of 


i  1 

sue]  I 


expeni  es 
nu  es 
cf 


GUARANTEE  OF 

Sec.  203.  (a)  The  Secretary 
is  authorized  to  guarantee 
ment  of  principal  and  Inter  ;st 
Of    indebtedness   authorized 
be  issued  pursuant  to  sectl  )n 
XVI  Of  the  Bankruptcy  Act 
conditions  to  be  negotiated 
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all  of  the  petition's  accounts,  books,  records, 
documents,  transactions,  and  other  Infor- 
mation bearing  on  its  financial  situation 
which  the  Secretary  may  request  prior  to  and 
during  the  entire  period  In  which  a  guaran- 
tee under  this  section  is  outstanding,  and 
shall  require  the  petitioner  to  provide  such 
periodic  reports  as  the  Secretary  may  require. 

LIMIT    ON    GUARANTEE 

Sec.  204.  At  no  time  shall  obligations  guar- 
anteed under  this  title  exceed  the  aggregate 
amount  of  $2,300,000,000. 

PROTECTION  OF  GOVERNMENT'S  INTEREST 

Sec.  205.  (a)  The  Attorney  General  shall 
take  such  action  as  may  be  appropriate  to 
enforce  any  right  accruing  to  the  United 
States  or  any  officer  or  agency  thereof  as  a 
result  of  the  issuance  of  guarantees  under 
this  title. 

(b)  The  Secretary  shall  he  entitled  to  re- 
cover from  any  issuer  of  an  obligation  guar- 
anteed under  this  title  or  any  other  person 
liable  therefor,  the  amount  of  any  payments 
made  pursuant  to  any  guarantee  made  un- 
der this  title,  and  upon  making  such  pay- 
ments the  Secretary  shall  be  subrogated  to 
all  the  rights  of  the  recipient  thereof. 

REPORTS 

Sec.  206.  The  Secretary  shall  submit  a 
quarterly  report  to  the  Congress  as  to  Its 
operations  under  this  title. 

The  PRESIDING  OFFICER.  The 
Chair  inquires  of  the  Senator  from  New 
York  whether  this  is  the  amendment  on 
which  the  Senator  is  assigned  3  hours. 

Mr.  BUCKLEY.  That  is  correct.  I  do 
not  intend  to  take  anywhere  near  that 
amount  of  time.  I  just  wanted  to  protect 
myself.  I  hope  we  can  be  expeditious 
about  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  kindly 
take  their  seats.  If  they  wish  to  converse, 
will  they  withdraw  from  the  Chamber? 
Staff  members  will  kindly  take  their 
seats. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BUCKLEY.  I  yield. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  John  Fleming, 
of  my  staff,  have  the  privilege  of  the 
floor  throughout  all  phases  of  considera- 
tion of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  briefly  ? 

Mr.  BUCKLEY.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  a^k  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
Howard  Segermark  of  my  stafif,  be 
granted  the  privilege  of  the  floor  during 
the  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  thank  the  Sen- 
ator for  yielding. 

Mr.  BUCKLEY.  May  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senator  will  yield,  may  I  ask  how  many 
Senators,  in  addition  to  the  distin- 
guished Senator  from  New  York  iMr. 
Buckley)  will  have  amendments  to 
offer? 

Mr.  BELLMON.  I  have  one  that  will 
take  2  minutes. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  New  York  indicate  just 
how  long  he  might  take  on  his  amend- 
ment? 

Mr.  BUCKLEY.  It  depends  on  how 
long  it  takes  the  manager  to  agree  to  it. 

Mr.  MANSFIELD.  Well,  if  he  does  not? 

Mr.  BUCKLEY.  I  do  not  think  it  will 
take  more  than  an  hour,  Mr.  President, 
but  I  do  know  from  sad  experience 
that  sometimes,  things  roll  on.  I  just  do 
not  want  to  be  foreshortened  by  a  time 
agreement. 

Mr.  MANSFIELD.  We  Will  take  our 
chances  and  try  to  finish  the  bill  tonight, 
if  possible. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized.  The 
Chair  asks  for  order  so  we  may  proceed. 

Mr.  RANDOLPH.  Mr.  President,  may 
I  have  the  attention  of  the  able  Senator 
from  New  York? 

Mr.  BUCKLEY.  Gladly. 

Mr.  RANDOLPH.  Will  he  request  a 
rollcall  at  the  conclusion  of  his  remarks 
and  possibly  others  that  might  occur? 

Mr.  BUCKLEY.  If  it  is  not  accepted 
by  acclamation,  yes. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second.  The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  BUCKLEY.  Mr.  President,  the  bill 
we  have  before  us,  I  think,  is  important 
and  necessary.  I  do  believe  that  munici- 
palities ought  to  have  a  realistic  option 
to  avail  themselves  of  the  protections  ac- 
corded by  the  Federal  Bankruptcy  Act 
in  the  event  they  have  no  other  way  of 
reordering  their  debt.  As  was  made  very 
clear  in  the  debate  on  the  Hruska  and 
Tower  amendments  to  the  bill,  this  whole 
issue  was  brought  to  focus  by  the  plight 
of  New  York  City.  Although  the  legisla- 
tion that  we  adopted  and  that  the  Presi- 
dent signed  yesterday  is  designed  to  make 
it  possible  for  New  York  City  to  solve  its 
problems  without  recourse  to  the  chapter 
16  that  we  propose  to  add  to  the  Bank- 
ruptcy Act,  we  must  also  realistict^ 
understand  that  there  Is  a  very  real  pos- 
sibility that  the  city  might,  nonetheless, 
be  forced  to  file  a  petition  under  Its 
provisions. 

I  refer  Members  of  this  body,  Mr. 
President,  to  the  fact  that  the  arrange- 
ments that  New  York  City  and  State 
have  made  in  order  to  make  It  possible 
for  the  city  to  continue  to  operate  dur- 


ing the  next  2  years  while  the  econ- 
omies being  put  into  effect  take  hold,  to 
make  it  possible  to  do  all  this  with  the 
seasonal  aid  extended  by  the  Federal 
Government  in  the  amount  of  $2.3  bil- 
lion— all  of  this  has  been  dependent 
upon  legislation  enacted  by  the  State  of 
New  York  declaring  a  moratorium  on 
$1.6  billion  worth  of  notes  falling  due 
this  week  and  on  through  the  month  of 
March. 

This  legislation  has  been  challenged 
as  being  unconstitutional,  as  constitut- 
ing an  unconstitutional  abrogation. 

The  PRESIDING  OFFICER.  Will  the 
Senate  be  in  order?  The  Senators  \i111 
kindly  withdraw  from  the  aisles  so  that 
the  Senate  will  be  in  order. 

Will  the  Senators  kindly  withdraw  to 
the  cloakrooms  and  complete  their  con- 
versations in  the  cloakrooms? 

Mr.  BUCKLEY.  Mr.  President,  as  I 
was  saying,  the  whole  structure  of  the 
arrangements  that  have  been  entered 
into  by  the  State  and  city  of  New  York, 
that  we  have  voted  to  supplement 
through  the  seasonal  assistance  plan 
signed  by  the  President  yesterday,  de- 
pends on  legislation  declaring  a  mora- 
torium on  $1.6  billion  worth  of  notes 
faUing  due  this  month,  next  month,  and 
on  through  March.  The  constltutionahty 
of  this  legiolation  has  been  challenged. 
I  know  of  a  number  of  lawyers  who  be- 
lieve that  that  challenge  is  sound,  that 
this  legislation  constitutes  an  imconsti- 
tutional  abrogation  of  a  contractual  ob- 
ligation. At  anj-  moment,  it  is  possible 
that  a  court  would  find  that  law  is  un- 
constitutional, in  which  event.  New  York 
City  would  be  placed  in  a  position  where 
it  most  probably  would  file  a  petition 
under  the  new  chapter  16  of  the  Bank- 
ruptcy Act. 

Even  if,  under  that  chapter,  it  were 
to  declare  a  moratorium  on  all  interest 
and  principal  payments,  the  sad  fact  is 
that  the  state  of  the  city's  finances  is 
such  that  it  will  continue  to  require  as- 
sistance in  order  to  meet  its  necessary 
funaamental  expenses — expenses  for  po- 
lice and  firemen,  for  garbage  collections, 
for  primary  and  secondary  schools — ^for 
the  works. 

In  other  words.  New  York  City  will 
find  itself  shy  of  substantial  sums  of 
money  and  will  be  forced  to  cancel  pay- 
checks unless  we  have  standby  machin- 
ery ready  to  provide  It  with  assistance 
comparable  to  what  we  have  already 
agreed  to. 

The  title  II  that  I  would  add  to  the  bill 
before  us  is  designed  to  perform  pre- 
cisely that  function.  It  would,  in  the  first 
instance,  while  the  court  Is  going 
through  the  processes  of  appointing  a 
district  court  judge  as  tnistee  for  the 
city,  provide  for  the  advance  to  the  pe- 
titioner of  suflQcient  funds  to  meet  30 
days'  running  expenses,  while  the  ma- 
chinery is  put  into  place.  That  advance 
would  be  secured  by  a  first  claim  against 
moneys  moving  from  the  Federal  Govern- 
ment to  the  city  in  the  normal  coiu^e  of 
events,  and  would  also  have  a  first  claim 
against  any  moneys  raised  through  the 
placement  of  certificates  of  indebtedness 
that  the  municipality  is  authorized  to  Is- 
sue in  accordance  with  provisions  of  the 
bill  before  us. 

The  second  provision — as  I  say,  this  is 
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a  short-term  emergency.  The  basic  pro- 
vision of  my  amendment  would  entitle 
the  Secretary  of  the  Treasury  to  guar- 
antee the  certificates  of  Indebtedness  In 
an  amount  sufficient  to  provide  the  city 
with  essential  services. 

As  I  say.  this  is  comparable  to  the  ar- 
rangement we  have  already  made.  After 
consulting  with  the  distinguished  man- 
ager of  the  bill,  the  Senator  from  North 
Dakota,  I  have  agreed  to  make  further 
amendments  to  the  bill  so  as  to  make  It 
explicitly  applicable  to  the  New  York 
City  situation. 

I  have  at  the  desk  an  amendment  to 
my  amendment  that  I  would  like  to  ask 
unanimous  consent  to  be  able  to  incor- 
porate Into  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none,  and  without 
objection,  it  Is  so  ordered. 

The  modification  is  as  follows : 

On  page  2.  line  3,  delete  the  words  "the 
petitioner"  and  substitute  the  following: 
"any  petitioner  having  a  population  of  more 
than  seven  million  Inliabltants.". 

On  page  6,  add  the  following  new  section: 
"EXPiaATiON  or  AUTHoarrY 

•"Sec.  207.  The  authority  provided  the  Sec- 
retary to  guaratee  a  petitioner's  certificates 
of  Indebtedness  shall  expire  on  June  30, 
1978.". 

Mr.  BUCKLEY.  What  this  does  is  to 
limit  the  guarantee  to  a  petitioner  having 
a  population  of  more  than  7  million  in- 
habitants. Therefore,  it  will  of  necessity 
be  applicable  only  to  the  city  of  New 
York. 

Second,  it  has  a  section  at  the  end,  a 
section  207  that  reads  as  follows: 

The  authority  provided  the  Secretary  to 
guarantee  a  petitioner's  certificate  of  Indebt- 
edness shall  expire  on  June  30,  1978. 

Finally,  Mr.  President,  the  Senator 
from  Nebraska  (Mr.  Hruska)  expressed 
concern  that  the  limitation  on  the  total 
authority  that  is  to  be  found  In  the 
amendment  might  be  construed  as  aUow- 
ing  total  guarantees  or  loans  under  these 
two  different  pieces  of  legislation  in  an 
amount  of  not  $2.3  billion  but  $4.6  bil- 
lion. I  do  not  believe  that,  in  fact,  this 
would  be  the  situation  because  I  am  sure 
the  Secretary  of  the  Treasury  would  in- 
sist on  not  lending  more  than  is  required 
to  meet  these  essential  services  which  the 
original  bill  is  intended  to  make  possible. 

I.  therefore,  however,  in  order  to  elim- 
inate any  possibility  of  an  ambiguity, 
send  to  the  desk  a  further  amendment 
which  will  modify  section  204  to  read  as 
follows: 

At  no  time  shall  obligations  guaranteed 
under  this  title  or  under  the  provisions  of 
Public  Law  94-143  exceed  the  aggregate 
amount  of  $2,300,000,000. 

Mr.  President.  I  send  this  amendment 
to  the  desk  and  ask  unanimous  consent 
that  It  be  incorporated  in  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  modification  Is  as  follows: 

On  page  4,  line  19.  strike  line  19  and  Insert 
the  foUowlng:  "thla  title  or  under  the  provl- 
elone  of  Public  Law  94-143  exceed  the  agsre- 
gmte  amount  of  $2,800,000,000.". 

Mr.  BUCKLEY.  Mr.  President.  I  really 
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do  not  think  I  need  say  anything  more.  I 
will  be  glad,  obviously,  to  answer  ques- 
tions. I  believe  it  does  nothing  that  we 
have  not  already  agreed  to  do  in  this  body 
both  coday,  in  approving  the  supple- 
mental appropriation  bill,  and  last  Sat- 
urday at  0015  in  the  njornlng  when  we 
approved  the  Seasonal  Assistance  Act. 
But  it  does  provide  the  $tandby  machin- 
ery by  which  the  city  would  be  enabled 
to  continue  its  operations  without  this 
body,  without  Congress,  having  to  be  re- 
convened in  the  event  between  now  and 
the  third  week  in  Januat:y  the  city  should 
find  itself  in  the  unforf.'nate  position  of 
having  to  avail  itself  of  the  protection 
and  benefits  of  chapter  16. 

Mr.  BURDICK.  Mr.  president,  I  rise 
in  opposition  to  the  amendment.  This 
amendment  goes  far  beyond  the  inten- 
tions of  the  committee  and  creates  a  spe- 
cial piece  of  legislation,  for  the  city  of 
New  York.  This  was  not  intended  and 
after  everyone  has  spoHen,  i  intend  to 
move  to  table  the  amendment 

Mr.  BUCKLEY.  Mr.  President,  I 
thought,  perhaps,  there  fas  a  misunder- 
standing. I  thought  the  Senator  had 
earlier  told  me  he  did  not  like  its  gener- 
ality and  he  wanted  it  to  apply  specifical- 
ly to  the  city  of  New  Yorls. 

Mr.  BURDICK.  Congress  has  just  ap- 
propriated $2.3  billion  this  afternoon 
This  is  another  $2.3  billion,  and  it  is  so 
tailored  that  it  does  not  l|ave  general  ap- 
plication across  the  country 

Mr.  BUCKLEY.  I  beg  to  differ.  This  is 
the  same  $2.3  billion  re  are  talking 
about.  Under  no  circuihstances  would 
there  be  more  than  $2.3  Million  outstand- 
ing. In  point  of  fact,  if  the  Senator  is 
talking  about  the  cash  dnain  on  the  Fed- 
eral Government  if  the  city  unfortunate- 
ly IS  required  to  go  he^-e.  v.-hatever  is 
outstanding  would  be  returned  out  of 
the  proceeds  of  the  placement  of  the 
certificates  of  indebtedness  which  would 
be  placed  by  virtue  of  tlie  guarantee  of 
the  Federal  Government  and  not  by  vir- 
tue of  the  cash  of  the  Flederal  Govern- 
ment. So  this  results  in;  a  smaller  ex- 
posure in  terms  of  cash.  It  does  not  add 
$2.3  billion  but  it  creates  continuity  with 
what  we  have  already  d^ne. 

We  have  thus  far  come  up  with  assist- 
ance that  is  designed  to  l>elp  the  city  on 
a  seasonal  basis  before  default.  We  must 
contemplate  the  possibitty  of  default, 
and  this  legislation  has  no  other  effect 
but  to  provide  that  continuity  without 
changing  the  numbers. 

Mr.  BURDICK.  I  thaijk  the  Senator 
for  that  explanation.  But  I  can  see  a 
lot  of  complications  if  this  provision 
should  go  into  effect  some  months  from 
now  whUe  the  other  program  is  present- 
ly in  effect.  I  just  do  not  like  to  depart 
from  the  idea  that  we  ftave  a  general 
municipal  bankruptcy  liw  before  the 
Senate  by  adding  this  feature. 

Mr.  BUCKLEY.  I  appreciate  the  posi- 
tion taken  by  the  Senator,  but  if  he 
would  prefer  to  have  this  as  general  leg- 
islation, I  can  withdraw  the  amendment 
I  have  added  to  my  amentjment.  I  gather 
that  is  not  his  intention.  He  would  still 
object  under  those  clrcumptances' 
Mr.  BURDICK.  Unfortunately,  yes 
Mr.  BUCKLEY.  Then  I  shall  not  with- 
draw them. 
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The  certificates  of 
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If  a  Federal  guarantee  is 
will  be  no  placement  in 
tor,  because  investors 
the  guarantee. 

There  may  be  times 
need  to  have  a  Federal 
sponse  to  the  insolvency 
ity.  This  happened  with 
last  week.  These  are  best 
case-by-case  basis  accordiiig 
presented  to  the  Congress 

If  New  York  City  shou)d 
insolvency     proceedings, 
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place  its  certificates  of  indebtedness  in 
the  private  sector,  it  can  come  to  the 
Congress  as  it  did  last  week  and  request 
the  guarantees. 

For  these  reasons,  I  oppose  the  amend- 
ment offered  by  the  Senator  from  New 
York. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  BURDICK.  I  yield  back  my  time. 

Mr.  BUCKLEY.  I  yield  back  mv  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  BURDICK.  Mr.  President,  I  move 
to  table  and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  i.s  not  a  sufficient  second. 

Mr.  BURDICK.  Mr.  President,  I  sug- 
ge.st  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURDICK.  Mr.  President,  I  ask 
for  the  yeas  and  nays  again. 

The  PRESIDING  OFFICER.  Is  there 
a  sufScient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  ta- 
ble. The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
chat  the  Senator  from  Delaware  (Mr. 
BiDEN  I ,  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Idaho,  (Mr. 
Church),  the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  Alaska  (Mr. 
GRAyEL ) ,  the  Senator  from  Colorado  (Mr. 
Gary  Hart),  the  Senator  from  Louisi- 
ana I  Mr.  Johnston),  the  Senator  from 
Washington  (Mr.  Magnuson),  the  Sena- 
tor from  Montana  (Mr.  Mansfield),  the 
Senator  from  Arkansas  (Mr.  Mc- 
Clellan),  the  Senator  from  North  Car- 
olina (Mr.  Morgan),  the  Senator  from 
Georgia  (Mr.  Nunn),  the  Senator  from 
Alabama  (Mr.  Sparkman),  the  Senator 
from  Mississippi  (Mr.  Stennis)  ,  the  Sen- 
ator from  Missouri  (Mr.  Symington), 
the  Senator  from  Georgia  (Mr.  Tal- 
MATicE  > ,  and  the  Senator  from  California 
<Mr.  Tunney)   are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North  Car- 
olina (Mr.  Morgan)  and  the  Senator 
from  Washington  (Mr.  Magnuson) 
would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Kansas  (Mr.  Dole)  is  absent  to  at- 
tend the  funeral  of  his  father. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Kansas 
•  Mr.  Dole)  would  vote  "nay." 

The  result  was  announced — yeas  60, 
nays  20,  as  follows: 


[Rollcall  Vote  No.  574  Leg.) 
YEAS— 60 


Abourezk 

Baker 

Bentsen 

Brooke 

Burdick 

Byrd. 

Harry  F.,  Jr. 
Byrd,  Robert  C 
Cannon 
Case 
Chiles 
Clark 
Cranston 
Culver 
Durkin 
Eagleton 
Eastland 
Fong 
Ford 
Grlffln 
Hart,  Philip  A. 


Allen 

Bartlett 

Beall 

Bellmon 

Brock 

Buckley 

Curtis 


Hartke 
Haskell 
Hatneld 
Hathaway 
Hruska 
Huddleston 
Humphrey 
. Inouye 
Jackson 
Javits 
Kennedy 
Leahy 
Long 
Matbias 
McGee 
McGovern 
Mclntyre 
Metcalf 
Mondale 
Montoya 
Moss 

NAYS— 20 

Domenicl 

Fannin 

Darn 

Hansen 

Helms 

Hoilings 

Laxalt 


Muskie 

Nelson 

Packwood 

Pastore 

Pearson 

Pell 

Proxmire 

Randolph 

Ribicoff 

Schwelker 

Scott,  Hugh 

Scott, 

William  L. 
Stafford 
Stevenson 
Sione 
Taft 

Thurmond 
Weicker 
Williams 


McClure 
Percv 

Roth 
Stavens 
Tower 
Young 


NOT  VOTING— 20 


Bayh 

Biden 

Bumpers 

Church 

Dole 

Glenn 

Goldwater 


Gravel 

Hart,  Gary 

Johnston 

Magnuson 

Mansfield 

McClellan 

Morgan 


Nunn 

Sparkman 

Stennis 

Symington 

Talmadge 

Tunney 


So  the  motion  to  lay  on  the  table 
Mr.  Buckley's  amendment  iNo.  1229), 
as  modified,  was  agreed  to. 

Mr.  BEALL.  As  the  Senator  from  North 
Dakota  knows  I  have  an  amendment  at 
the  desk  numbered  1214  which  would 
amend  the  Bankruptcy  Act.  It  does  not 
pertain  to  the  new  provision':  that  are 
being  included  in  this  bill  relating  to  the 
bankruptcy  of  large  municipalities,  but 
would  amend  the  general  Bankruptcy 
Act  to  give  a  priority  in  any  amount  due 
to  an  employee  pension,  health  and  wel- 
fare plan  to  any  person  for  the  benefit 
of  the  claimant  as  a  result  of  the  claim- 
ant's employment  or  as  a  result  of  the 
claimant's  employment. 

As  the  Senator  from  North  Dakota 
knows  very  well,  the  current  law,  the 
current  Bankruptcy  Act,  provides  that 
unpaid  wages  for  up  to  3  months  prior 
to  bankruptcy  v.'ill  be  paid  prior  to  the 
settlement  of  any  general  creditor  debt. 
However,  amounts  paid  into  pension  and 
welfare  funds  do  not  receive  this  treat- 
ment and  are,  therefore,  often  lost  when 
there  are  insufiicient  funds  to  pay  gen- 
eral creditors. 

The  Senator  also  well  knows  generally 
these  days  in  negotiations  for  wages, 
workers  agree  to  reduce  salaries  in  many 
instances  in  exchanges  for  promises  by 
employers  to  pay  specific  amounts  into 
employee  benefits  plans.  In  most  of  our 
larger  contracts  that  is  the  case. 

It  was  pointed  out  to  me  by  one  union, 
Baltimore,  Md.,  the  Meat  Cutters  Union, 
that  in  many  ()f  their  larger  contracts 
employers  are  obligated  to  pay  over  $200 
per  month  per  employee  in  fringe  bene- 
fits. 

Mr.  President,  it  seems  to  me  since 
these  benefits  are  subject  to  the  same 
kind  of  negotiations  as  are  wages — as  a 
matter  of  fact,  they  are  included  to  be 
wages  in   today's  society — they  should 


receive  equal  treatment  under  the  law  as 
far  as  bankruptcy  is  concerned;  in  other 
words,  these  benefits  ought  to  be  pro- 
tected to  some  extent. 

So  the  amendment  I  am  proposing 
would  say  that  in  addition  to  tlie  favor- 
able treatment  given  to  wages  for  3 
months  that  also  favorable  priority 
treatment  be  given  to  fringe  benefits 
such  as  pension  benefits  so  that  the  em- 
ployee can  recover  any  amoimts  left  be- 
fore general  creditors  are  taken  care  of. 

Now,  in  my  conversations  with  the  dis- 
tinguished chairman  of  the  subcommit- 
tee, I  understand  this  matter  is  currently 
under  consideration  in  his  subcommitte 
in  a  general  effort  to  revise  the  entire 
bankruptcy  law:  is  that  correct? 

Mr.  BURDICK.  That  is  correct.  The 
provisions  the  Senator  from  Marj-land 
has  referred  to  are  contained  in  two  bills 
before  our  committee,  S.  235  and  S.  236. 
We  seek  the  same  objective  that  the  Sen- 
ator refers  to. 

Mr.  BEALL.  Am  I  to  understand  also 
that  the.se  matters  are  to  be  handled  ex- 
peditiously by  this  committee  and  that 
we  can  expect  they  will  be  on  the  floor 
shortly  after  the  first  of  the  year? 

Mr.  BURDICK.  We  are  in  the  process 
of  marking  up  the  final  bill— the  first  of 
next  week. 

Mr.  BEALL.  And  this  subject  matter 
is  included? 

Mr.  BURDICK.  That  is  correct. 

Mr.  BEALL.  In  the  coverage  of  the 
proposed  legislation? 

Mr.  BURDICTK.  That  is  correct. 

Mr.  BEALL.  Receiving  that  assurance, 
Mr.  President,  then  I  see  no  necessity'  for 
me  to  call  up  my  amendment  to  try  to 
add  it  to  this  bill  because  it  does  not 
apply  to  the  bankruptcy  of  large  munici- 
palities. 

I  do  think  it  is  a  matter  of  the  highest 
priority,  and  having  received  the  as- 
surance of  the  chairman  that  it  is  get- 
ting that  treatment,  that  we  can  expect 
legislation  on  the  floor  shortly  after  we 
come  back  in  January.  I  will  not  belabor 
the  point  and  will  not  call  up  my  amend- 
ment at  this  time. 

I  thank  the  chairman  for  his  assur- 
ances this  evening  and  I  thank  the  Sen- 
ator from  New  York  for  yielding. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  BUCKLEY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  42,  between  lines  18  and  19,  Insert 

the  following  new  section : 

EFFECT    ON    OTHER    LAWS 

Sec.  824.  Any  state  law  which  directly  or 
Indirectly  deprives  the  petitioner  of  the 
effect  of  confirmation  under  this  chapter 
Is  Invalid. 

Mr.  BUCKLEY.  Mr.  President,  at  the 
present  time  there  are  number  of 
States 

Mr.  HRUSKA.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  take 
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their  seats,  or  withdraw  to  the  cloak- 
room if  they  wish  to  converse. 

The  Senator  may  proceed. 

Mr.  BUCKLEY.  Mr.  President,  at  the 
present  time  there  are  a  number  of  States 
that  have  laws  that  would  preclude  a 
mimicipality  that  took  recourse  to  chap- 
ter 16  from  being  able  to  sell  its  paper,  its 
obligations,  to  institutions  within  those 
States  for  many  years  after  they  had 
finished  putting  their  house  back  in 
order. 

The  effect  of  the  amendment  I  have 
called  rip  would  be  to  preempt  from  the 
States  the  ability  to  enact  such  legisla- 
tion, which  would  have  the  effect  of  dis- 
criminating against  someone  who  had  re- 
course to  the  Bankruptcy  Act  long  after 
that  party  had  rehabilitated  itself. 

I  believe  that  the  amendment  is  in  a 
sense  superfluous  because  of  a  Supreme 
Court  decision,  Perez  against  Campbell, 
that  issued  in  1971,  which  states  that: 

Any  State  l^lslatioa  which  frustrates  the 
full  effectiveness  of  the  Federal  law  is 
rendered  Invalid  by  the  supremacy  clause. 

And,  of  course,  the  Constitution  places 
in  the  Federal  Government  the  right  to 
rehabilitate  a  bankrupt. 

I  would  also  say  that  this  amendment 
of  mine  is  comparable  to  what  I  under- 
stand to  be  a  provision  in  the  revisions 
that  are  proposed  for  the  general  bank- 
ruptcy law,  that  would  make  it  clear 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  momentarily? 

Senators  will  please  take  their  conver- 
sations from  the  floor,  so  that  Senators 
may  hear  the  Senator  from  New  York. 
The  Senate  will  be  in  order. 

The  Senator  may  proceed. 

Mr.  BUCKLEY.  It  is  my  understand- 
ing that  there  is  proposed,  in  connection 
with  the  modification  or  updating  of  the 
general  bankruptcy  law.  an  equivalent 
provision  that  would,  for  example,  make 
it  impossible  for  a  State  to  enact  legis- 
lation that  would  deprive  an  Individual 
who  had  taken  recourse  to  the  bank- 
ruptcy laws  from  being  able  to  obtain 
credit  in  a  given  State. 

So  I  believe  that  there  is  precedent  for 
this  proposal  in  terms  of  the  thinking 
of  the  appropriate  committees  on  the 
subject  of  bankruptcy  and  the  need  for 
preemption,  and  as  I  said  earlier  I  believe 
that  this  Is  the  result  in  fact  mandated 
by  current  case  law. 

I  have  discussed  this  matter  with  the 
managers  of  the  bill  on  both  sides,  and 
I  understand  they  are  willing  to  accept 
It. 

Mr.  BURDICK.  Mr.  President,  that  is 
correct.  We  will  take  it  to  conference.  I 
believe  the  statement  of  the  Senator 
from  New  York  is  true.  This  is  consistent 
with  case  law.  and  that  being  the  case, 
we  will  accept  the  amendment. 

Mr.  HRUSKA,  Mr.  President,  I  join 
with  the  Senator  from  North  Dakota  in 
his  statement.  The  Campbell  case  is  good 
law  along  the  lines  discussed  by  the  Sen- 
ator from  New  York.  And  when  this  Seh- 
ator  says  we  will  take  it  to  conference,  it 
is  more  than  just  a  nominal  commitment. 
I  believe  there  is  sufficient  merit  that  the 
matter  ought  to  prevail  and  survive  the 
conference^ 

Mr.  JAVTTS.  Mr.  President,  I  believe 
the  Senator  has  picked  up  a  very  im- 


portant point,  which  will  serve  to  make 
this  proposal  efifective  for  its  true  pur- 
pose as  improving  the  general  bank- 
ruptcy law,  and  I  congratulate  the  Sen- 
ator. 

Mr.  BUCKLEY.  I  thank  my  senior  col- 
league very  much. 

The  PRESIDING  OFflCER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  York. 

The  amendment  was  agreed  to. 

The  PRESIDING  OlTICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amend|nent  to  be  pro- 
posed  

Mr.  BUCKLEY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFt^CER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BUCKLEY.  Mr.  President.  I  ask 
unanimous  consent  th^t  the  order  for 
the  quorum  call  be  resdinded.  ' 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordened. 

Mr.  BUCKLEY.  Mr.  President.  I  ask 
the  manager  of  the  bill  one  or  two  ques- 
tions relating  to  what  is  intended  in 
chapter  XVI  where  it  provides  that  the 
court  can  authorize  tlii  petitioner  to  is- 
sue certificates  of  indebtedness  in  order 
to  raise  funds  to  maintain  essential  city 
services. 

I  raise  the  question  because  I  believe 
that  language  on  page  14  of  the  report 
could  perhaps  unintentionally  serve  to 
overly  limit  the  understanding  of  what 
essential  services  cover. 

As  the  language  in  the  report,  let  me 
read  the  paragraph,  the  second  para- 
graph on  page  14:         I 

The  present  Chapter  IX  makes  no  pro- 
vision for  the  issuance  of  tlebtors  certificates. 
This  is  a  most  serious  oijiission  as  the  mu- 
nicipal debtors  must  maittain  essential  city 
services  directed  to  publi*  safety  and  public 
health  during  the  reorgaiization  proceeding. 

Mr.  President,  I  a4k  the  manager 
whether  it  is  the  intenjtion  of  the  com- 
mittee to  limit  the  definition  of  "essen- 
tial city  services"  to  public  safety  and 
public  health. 

Mr.  BURDICK.  I  say  to  my  friend  from 
New  York  that  there  wis  no  intention  to 
so  circumscribe  it  to  ijublic  safety  and 
public  health.  The  teciinicians  tell  me 
that  the  language  of  the  bill  is  broad 
enough  to  permit  the  supervising  judge, 
for  example,  to  authorize  expenditures 
as  long  as  he  considers  them  essential 
services. 

Mr.  BUCKLEY.  Such  as  education  at 
the  primary  and  secotdary  level,  pre- 
sumably? 

_Mr.  BURDICK.  Yes. 
"Mr.  JAVrrs.  Will  that  include  water 
supply,  also? 

Mr.  BURDICK.  I  suppose  it  shall  be 
in  the  discretion  of  the  court  at  that 
time. 

Mr.  BUCKLEY.  Mr.  President,  I  thank 
my  friend  from  North  Dakota. 

Mr.  ROBERT  C.  BYRD.  Third  read- 
ing. 

The  PRESIDING  OFFICER.  Is  there 
any  further  amendment  to  the  bill? 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 


aiid  was  read  the 


for  a  third  reading 
third  time. 

MXTNICIPAL    BANKRUPTtT    PROCEDURES 

Mr.  HUMPHREY.  Mr  President,  I  rise 
today  to  support  the  amendments  to  the 
Bankruptcy  Act.  These  imendments  will 
improve  the  procedures  :or  the  voluntary 
reorganization  of  munic  ipal  debt. 

No  one  would  argue  that  this  bill  is 
essential.    Recent    developments    which 


brought  New  York  City 


bankruptcy  have  only  se  rved  to  point  out 


the  woeful  inadequacy 

bankruptey  procedures. 

However,  I  do  want 


of  our  existing 

to  express  some 
reservations  that  I  hav ;  about  this  leg- 
islation. My  first  caveat  is  a  general  con- 
cern about  any  natioral  urban  policy 
which  accepts  bankruptcy  as  the  ulti- 
mate solution  to  the  fl.cal  problems  of 
our  cities.  I  do  not  now  a  id  never  will  en- 
dorse bankruptcy  as  the  answer  for  our 
Nation's  urban  problei  ns. 
need  a  strong  and  renew  ( 


mitment  to  restoring  cur  cities  to  the 
vital  centers  of  culture  that  they  once 
were.  We  need  jobs  in  ov  r  cities,  we  need 
housing,  we  need  transpi  »rtation  systems, 
and  we  need  improved 


We  do  not  need  bankrui  itey 


Second,  I  have  a  more 


about  the  potential  impact  of  this  legis- 


lation   on    the    entire 


market.  No  one  can  b^;  sure  until  the 
market  has  stabilized,  I  ut  it  is  conceiv- 
able that  this  legislatidn  could  signifi- 
cantly dilute  the  meaning  of  the  words 
"full  faith  and  credit" 
contribute  to  the  marketbbility  of  munic- 
ipal bonds.  If  the  maiket  perceives  a 
weakening  in  the  securty  of  municipal 
bonds,  the  result  will  oiily  be  higher  in- 
terest rates  for  all  Statf  and  local  gov- 
ernments. 

For  this  reason,  I  wduld  like  to  sug- 
gest that  our  job  is  not  linished  when  we 
finish  consideration  of  this  legislation 
today.  We  must  not  f org  et  the  more  long 


/o 


to  the  brink  of 


Rather,   we 
ed  Federal  com- 


public  facilities. 


specific  concern 


municipal   bond 


range,   and   ultimately 


more  important 


problem  of  how  to  provi  ie  the  necessary 
funds  to  our  States  and  localities  at  rea- 
"■onable  interest  rates. 

Mr.  President,  while 
that  this  legislation  may|  1 
as  a  cop-out — a  way  of 
velopment  of  real  programs  to  meet  our 
urban  needs — I  nevertheless,  feel  com- 
pelled to  vote  for  it,  in  vi  ;w  of  the  critical 
financial  problems  that 
now,  and  even  more  critical  problems  due 
to  the  recession,  inflatioi ,  and  unemploy- 
ment that  has  eroded  c  ty  revenues  and 
increased  costs  of  services  and  goods. 

Mr.   BURDICK.  Mr. 
unanimous  consent  that!  1 
ceed  to  consider  H.R.  10  i24. 

The  PRESIDING  OFFICER, 
will  be  stated  by  title. 

The  legislative  clerk 

A  bill  (H.R.  10624)  revising  chapter  IX  of 
the  Bankruptcy  Act. 


The  PRESIDING  OFFICER 
objection  to  the  present 
the  bill? 

There  being  no  objec 
proceeded  to  consider 

Mr.  BURDICK.  Mr 
unanimous  consent  that 
acting  clause  of  H.R 


tie 


am  concerned 
be  used  by  some 
avoiding  the  de- 


President,  I  ask 
the  Senate  pro- 


The  bill 


read  as  follows: 


Is  there 
consideration  of 


ion,  the  Senate 

bill. 
President,  I  ask 
all  after  the  en- 
10624  be  stricken 
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and  that  there  be  substituted  therefore 
the  text  of  S.  2597,  as  amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  the  engrossment 
of  the  amendment  and  the  third  reading 
of  the  bUl. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  BURDICK.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass? 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  loU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
I  Mr.  Aboukezk),  the  Senator  from  In- 
diana I  Mr.  Bayh>,  the  Senator  from 
Delaware  <  Mr.  Biden  ) ,  the  Senator 
from  Arkansas  (Mr.  Bumpers)  ,  the 
Senator  from  Idaho  (Mr.  Church), 
the  Senator  from  Ohio  (Mr.  Glenn)  ,  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Colorado  (Mr.  Hart)  ,  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  Washington  (Mr. 
Magnuson)  ,  the  Senator  from  Montana 
(Mr.  Mansfield),  the  Senator  from  Ar- 
kansas (Mr.  McClellan)  ,  the  Senator 
from  North  Carolina  (Mr.  Morgan),  the 
Senator  from  Alabama  (Mr.  Sparkman)  , 
the  Senator  from  Mississippi  (Mr.  Sten- 
Nis  I ,  the  Senator  from  Elinois  (Mr. 
Stevenson),  and  the  Senator  from  Mis- 
souri I  Mr.  Symington),  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  (Mr.  Morgan),  and  the  Sena- 
tor from  Washington  (Mr.  Magnuson) 
would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold  water) 
is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Kansas  (Mr.  Dole)  is  absent  to 
attend  the  funeral  of  his  father. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Kansas 
(Mr.  Dole)  would  vote  "yea." 

The  result  was  announced — yeas  79, 
nays  2.  as  follows: 

[Rollcall  Vote  No.  575  Leg.) 
YEAS— 79 
Allen 
Baker 
Bartlett 
Beall 
Benmon 
Bentsen 
Brock 
Brooke 
Buckley 
Burdlck 
Byrd, 

Harry  P.,  Jr. 
BjTd,  Robert  C. 
Cannon 
Case 
Chiles 
Clark 
Cranston 
Culver 
Curtis 
Domenicl 
Durkin 
Eagleton 
Eastland 
Fannin 
Fong 
Ford 


Garn 

Moss 

Griffin 

Muskie 

Hansen 

Nelson 

Hart,  Philip  A, 

Nunn 

Hartke 

Packwood 

Haskell 

Pastore 

Hatfleld 

Pearson 

Hathaway 

Pell 

Helms 

Percy 

Hollings 

Randolph 

Hruska 

Ribicoff 

Huddleston 

Roth 

Humphrey 

Schweiker 

Inouye 

Scott,  Hugh 

Jackson 

Scott, 

Javits 

William  L 

Kennedy 

Stafford 

Laxalt 

Stevens 

Leahy 

Stone 

Long 

Taft 

McClure 

Talmadge 

McGee 

Thurmond 

McGovern 

Tower 

Mclntyre 

Tunney 

Metcalf 

Welcker 

Mondale 

Williams 

Montoya 

Young 

NAYS— 2 

Mathias 

Proxmire 

NOT  VOTING- 

-19 

Abourezk 

Goid  water 

Morgan 

Bayh 

Gravel 

Sparkman 

Biden 

Hart.  Gary 

Stennis 

Bumpers 

Johnston 

Stevenson 

Church 

Magnuson 

Symington 

Dole 

Mansfield 

Glenn 

McClellan 

So  the  bill  H.R.  10624,  as  amended, 
was  passed,  as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert: 

That  the  Bankruptcy  Act  of  1898  (30  Stat. 
544 ) ,  as  amended.  Is  hereby  amended  to  add 
a  new  chapter  XVI  thereto  reading  as 
follows : 

"Chapter    XVI — Adjustment    of    Indebted- 
nesses OF  Major  MtrNiciPALrnES 

"Sec. 

"801.  Jurisdiction,  powers  of  the  court,  and 

reservation  of  powers. 
"802.  Definitions. 
"803.  Eligibility  for  relief. 
"804.  Petition  and  filing. 
"805.  Stay  of  proceedings. 
"806.  Contest  and  dismissal  of  petition. 
"807.  Notices. 

"808.  Representation  of  creditors. 
"809.  List   of  claims  and  persons  adversely 

affected. 
"810.  Proof  of  claim. 
"811.  Certificates  of  indebtedness. 
"812.  Priorities. 

"813.  Provisions  of  plan  and  filing. 
"814.  Voting  on  acceptance  of  plan. 
"815.  Modification  of  plan. 
"816.  Standing  to  object  to  plan. 
"817.  Hearing  on  confirmation  of  plan. 
"818.  Effect  of  confirmation. 
"819.  Duty    of    petitioner    and    distribution 

under  plan. 
"820.  Dismissal. 
"821.  Retention  of  Jurisdiction. 
"822.  Reference  of  issues  and  compensation. 
"823.  Conversion  to  chapter  XVI. 

"JURISDICTION,      POWERS      OF     THE     COURT.     AND 
RESERVATION    OF    POWERS 

"Sec.  801.  ta)  This  Act  and  proceedings 
thereunder  are  found  and  declared  to  be 
within  the  subject  of  bankruptcies  and,  In 
addition  to  the  jurisdiction  otherwise  exer- 
cised, courts  of  bankruptcy  shall  exercise 
original  jurisdiction  as  provided  in  this  chap- 
ter for  the  composition  or  extension  of  the 
debts  of  certain  public  agencies  of  instru- 
mentalities or  political  subdivisions.  The 
court  in  which  the  petition  is  filed  In  accord- 
ance with  subsection  804(c)  shall  exercise 
exclusive  Jurisdiction  for  the  adjustment  of 
petitioner's  debts  and,  for  purposes  of  this 
chapter,  shall  have  exclusive  jurisdiction 
of  petitioner  and  its  property,  wherever  lo- 
cated. 

"(b)  Upon  the  filing  of  a  petition  the 
court  may.  in  addition  to  the  jurisdiction, 
powers,  and  duties  hereinabove  and  elsewhere 
in  this  chapter  conferred  and  imposed  upon 
It  ( 1 )  permit  the  rejection  of  executory  con- 
tracts of  the  petitioner,  upon  notice  to  the 
parties  to  such  contracts  and  to  such  other 
parties  in  interest  as  the  court  may  designate; 
(2)  exercise  such  other  powers  not  incon- 
sistent with  the  provisions  of  this  chapter. 

"(c)  Upon  the  filing  of  a  petition  the  chief 
judge  of  the  court  In  the  district  in  which 
the  petition  is  filed  shall  immediately  notify 
the  chief  judge  of  the  circuit  court  of  ap- 
peals of  the  circuit  In  which  the  district 
court  is  located,  who  shall  designate  the 
Judge  of  the  district  court  to  conduct  the 
proceedings  under  this  chapter. 

"(d)  Nothing  contained  In  this  chapter 
shall  be  construed  to  limit  or  Impair  the 
power  of  any  State  to  control  by  legislation 
or  otherwise,  any  public  agency  or  Instru- 
mentality or  political  subdivision  of  the 
State  in  the  exercise  of  Its  political  or  gov- 
ernmental    powers,     Including    expenditure 


therefor:  Provided,  however.  That  no  State 
law  prescribing  a  method  of  composition  of 
Indebtedness  of  such  agencies  shall  be  bind- 
in-  upon  any  creditor  who  does  not  consent 
to  such  composition,  and  no  judgment  shall 
be  entered  under  such  State  law  which  would 
bind  a  creditor  to  such  composition  without 
his  consent. 

"(ei  Subsections  60  (a),  (b),  (c),  section 
67,  and  subjections  70  (c).  (e)  of  this  Act 
shall  apply  in  proceeding.-s  under  this  chap- 
ter, except  that  all  functions  of  the  trustee 
thereunder  shall  be  assumed  by  the  peti- 
tioner. 

"DEFINITIONS 

"Sec.  802.  The  words  and  phrases  used  in 
this  chapter  have  the  following  meaning.^ 
unless  they  are  Inconsistent  v.ith  the  con- 
text: 

"(I)  The  term  attorney'  means  an  attor- 
ney licensed  to  practice  law  by  any  State 
and  Includes  a  law  partnership  or  corpora- 
tion. 

"(21  'Claims'  shall  include  bonds,  notes, 
judgments,  and  demands,  liquidated  or  un- 
liquidated, and  other  evi;ience  of  indebted- 
ness, either  secured  or  unsecured,  and  cer- 
tificates  of    bencficl.il    interest    in    property. 

"(3)  The  term  court'  means  United  States 
district  court  sitting  in  bankruptcy,  and  the 
terms  'clerk'  and  'Judge'  .shall  mean  the  clerk 
and  judge  of  such  court. 

"(4)  The  term  'creditor'  means  any  per- 
son who  owns  a  claim  against  the  petitioner 
and  any  person  injured  by  the  rejection  of 
an  executory  contract  or  an  tinexpired  lease 
pursuant  to  this  chapter  or  pursuant  to  a 
plan  under  this  ch?pter,  and  may  include 
such  perron's  atuhorixed  agent. 

"iC)  The  term  lien'  means  a  security  in- 
terest in  property,  a  lien  obtained  on  prop- 
erty by  levy,  sequestration  or  other  legal  or 
equitable  process,  a  statutory  or  common - 
law  lien  on  property,  or  any  other  variety  of 
charge  against  property  to  secure  perform- 
ance of  an  obligation. 

"(6 1  The  term  'plan'  means  a  plan  pro- 
posed in  a  case  under  this  chapter. 

"(7)  The  term  'person'  includes  a  corpora- 
tion or  a  partnership,  the  United  States,  the 
several  States,  and  public  agencies,  instru- 
mentalities, and  political  subdivisions 
thereof. 

"ELiniBILITY   FOR   RELIEF 

"Sec.  803.  la)  .^ny  municipality  public 
agency.  Instrumentality,  or  political  subdi- 
vision of  the  State  is  eligible  for  relief  under 
this  chapter,  if  the  municipality  is  first  spe- 
cifically authorized  to  file  a  petition  Initi- 
ating a  proceeding  under  this  chapter  by 
the  chief  executive,  legislature,  or  such  other 
governmental  officer  or  organization  empow- 
ered under  State  law  to  authorize  the  filing 
of  such  a  petition. 

"(b)  Any  public  agency  or  Instrumental- 
ity or  political  subdivision  subordinate  to 
such  municipality  or  whose  responsibilities 
are  restricted  to  the  geographical  limits 
thereof,  including  incorporated  authorities, 
commissions  and  districts,  for  whose  debts 
such  municipality  is  not  otherwise  liable,  is 
eligible  for  relief  as  a  separate  petitioner  and 
a  petition  seeking  relief  shaU  be  Jointly  ad- 
ministered in  the  same  proceeding  in  which 
such  municipality  seeks  relief  under  this 
chapter  if  such  agency,  Instrumentality,  or 
subdivision  is  not  prohibited  from  filing  a 
petition  by  applicable  State  law. 

"PETITION   AND   FILING 

"Sec.  804.  (a)  Any  entity  eligible  for  re- 
lief under  section  803  may  file  a  voluntary 
petition  under  this  chapter.  The  petition 
shall  state  that  the  petitioner  Is  eligible  to 
file  a  petition,  that  the  petitioner  is  Insolvent 
or  unable  to  pay  its  debts  as  they  mature, 
and  that  It  desires  to  effect  a  plan  for  the 
composition  or  extension  of  Its  debts.  The 
petitioner  shall  file  with  Its  petition,  or 
within  such  time  as  the  court  may  prescribe, 
lists  of  Its  creditors  and  of  other  persons 
who  may  be  adversely  affected  by  a  proposed 
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plan  and  if  an  Identification  of  all  the  peti- 
tioner's creditors  Is  Impracticable,  the  peti- 
tioner shall   state  the  reason  therefor. 

"(b)  The  petition  shall  be  filed  with  any 
court  In  whose  territorial  Jurisdiction  the 
municipality  or  any  part  thereof  Is  located, 
and  shall  be  accompanied  by  payment  to  the 
clerk  of  a  filing  fee  of  $100,  which  shall  be  In 
lieu  of  the  fee  required  to  be  collected  by 
the  clerk  under  other  applicable  chapters  of 
this  title,  as  amended. 

"STAY     OF     PROCEEDINGS 

"Sec.  805.  (a)  A  petition  filed  under  section 
804  shall  operate  as  a  stay  of  the  commence- 
ment or  the  continuation  of  any  court  or 
other  proceeding  against  the  petitioner,  its 
property  or  any  officer  or  Inhabitant  of  the 
petitioner,  or  which  seeks  to  enforce  any 
claim  against  the  petitioner;  as  a  stay  of  any 
act  or  the  commencement  or  continuation 
of  any  court  proceeding  to  enforce  any  lien 
on  taxes  or  assessments,  or  to  reach  any 
property  of  the  petitioner;  and  as  a  stay  of 
the  application  of  any  setoif  or  enforcement 
of  any  counterclaim  relating  to  any  contract. 
debt,  or  obligation  of  the  petitioner. 

••(b)(1)  A  petition  tied  by  a  petitioner 
eligible  for  relief  under  this  chapter  shall 
operate  to  stay  recognition  or  enforcement  of 
the  setoff  of  any  claim  owing  by  the  peti- 
tioner effected  or  attempted  to  be  effected 
within  three  months  prior  to  the  date  of  the 
petition  or  thereafter  against  any  obligation 
owing  to  the  petitioner  until  the  scay  Is 
terminated  by  the  court  or  the  case  Is  dis- 
missed. Such  stay  shall  not  affect  the  right 
of  the  creditor  to  withhold  payments  to  or 
on  the  order  of  the  petitioner,  except  when 
otherwise  ordered  pursuant  to  subdivision 
(21. 

"(2)  After  hearing  on  notice  to  the  person 
asserting  the  right  of  setoff,  the  court  may 
order  such  persons  to  pay  to  the  petitioner 
or  to  Its  order  the  amount  of  the  obligation 
sought  to  be  offset  if  the  stay  Is  not  ter- 
minated pursuant  to  subdivision  (d).  How- 
ever, the  court  may  require  as  a  condition  of 
the  order  that  the  petitioner  furnish  such 
protection  as  will  adequately  protect  the 
person  who  Is  asserting  the  right  of  setoff. 

"(c)  Except  as  It  may  be  terminated,  an- 
nulled, modified,  or  conditioned  by  the  court 
under  the  terms  of  this  section,  the  stay 
provided  for  herein  shall  continue  until  the 
case  Is  closed  or  dismissed  or  the  property 
subject  to  the  Hen  Is,  with  the  approval  of 
the  court,  abandoned  or  transferred. 

"(d)  On  the  filing  of  a  complaint  seeking 
relief  from  a  stay  provided  In  this  section, 
the  court  shall  set  a  hearing  for  the  earliest 
possible  date.  The  court  may,  for  cause 
shown,  terminate,  annul,  modify,  or  condi- 
tion such  stay. 

'•(e)  The  commencement  or  continuation 
of  any  act  or  proceeding  other  than  described 
In  subsection  (a)  of  this  section  may  be 
stayed,  restrained,  or  enjoined  pursuant  to 
rule  66  of  the  Federal  Rules  of  Civil  Proce- 
dure, except  that  a  temporary  restraining  or- 
der or  preliminary  injunction  may  be  Issued 
without  compliance  with  subdivision  (c)  of 
that  rule. 

"(f)  A  provision  In  a  contract  or  lease,  or 
in  any  law  applicable  to  such  a  contract  or 
lease,  which  terminates  or  modifies,  or  per- 
mits a  party  other  than  the  petitioner  to 
terminate  or  modify  the  contract  or  lease 
because  of  the  insolvency  of  the  petitioner 
or  the  commencement  of  a  case  under  this 
Act  15  not  enforceable  If  any  defaults  in 
prior  performance  of  the  petitioner  are  cured 
and  adequate  assurance  of  future  perform- 
ance Is  provided. 

_"(g)  No  stay,  order,  or  decree  of  the  cotirt 
may  Interfere  with  (1)  any  of  the  political 
or  governmental  powers  of  the  petitioner; 
or  (2)  any  of  the  property  or  revenues  of 
the  petitioner  necessary  for  essential  govern- 
mental purposes:  or  (3)  the  petitioner's  use 
or  enjoyment  of  any  Income-producing  prop- 


erty: Provided,  however,  T4at  the  court  shall 
enforce  the  conditions  attached  to  certifi- 
cates of  Indebtedness  Issued  under  section 
811  and  the  provisions  of  the  plan. 

"contest  and   dismissal   of  petition 

"Sec.  806.  (a)  Any  creditbr  may  file  a  com- 
plaint In  the  bankruptcy  court  contesting 
the  petition  for  relief  under  this  chapter. 
The  complaint  may  be  filed  within  thirty 
days  following  the  filing  o|  the  petition. 

"(b)  The  court  may,  ufon  notice  to  the 
creditors  and  a  hearing  ftjllowing  the  filing 
of  such  a  complaint,  dis^ilss  the  proceed- 
ing If  It  finds  that  the  petition  was  not  filed 
in  good  faith  or  that  It  4oes  not  meet  the 
provisions  of  this  chapter. 

"(c)  A  finding  of  Jurlsdietlon  shall  be  con- 
sidered an  interlocutory  order  for  purposes 
of  appeal.  No  appeal  putsuant  to  section 
1292  of  title  28,  United  States  Code,  shall 
be    allowed. 

"notices 

"Sec.  807.  (a)  The  petitltiner  or  such  other 
person  as  the  court  shall  designate  shall  give 
prompt  notice  of  the  coi^imencement  of  a 
proceeding  or  dismissal  oC  the  petition  un- 
der this  chapter  to  the  State  in  which  the 
petitioner  Is  located  and  to  the  Securities 
and  Exchange  Commission  and  to  creditors. 
As  creditors  and  other  pejsons  who  may  be 
materially  and  adversely  atected  by  the  plan 
are  Identified,  the  petitioner  or  such  other 
person  as  the  court  shall  designate  shall 
give  such  persons  notice  ^f  the  commence- 
ment of  the  proceeding,  9  summary  of  the 
provisions  of  the  plan  atid  any  proposed 
modification  of  the  plan,  find  of  their  right 
to  request  a  copy  of  the  |)lan,  or  modifica- 
tion. The  notice  required  by  the  first  sen- 
tence of  this  subsection  #iall  be  published 
at  least  once  a  week  fos  three  successive 
weeks  in  at  least  one  ne\^spaper  of  general 
circulation  published  within  the  Jurisdic- 
tion of  the  court,  and  In  tuch  other  papers 
having  a  general  circulation  among  bond 
dealers  and  bondholders  as  may  be  desig- 
nated by  the  court.  The  (Jourt  may  require 
that  It  be  published  in  si«:h  other  publica- 
tion as  the  court  may  deen*  proper. 

"(b)  The  petitioner  or  luch  other  person 
as  the  court  shall  designate  shall  also  give 
notice  to  all  creditors  of  tfce  time  permitted 
for  accepting  or  rejecting  at  plan  or  any  mod- 
ification thereof.  Such  tinje  shall  be  ninety 
days  from  the  filing  of  thft  plan  or  modifica- 
tion unless  the  court  for  good  cause  shall 
set  some  other  time. 

"(c)  The  petitioner  or  Such  other  person 
as  the  court  shall  designee  shall  also  give 
notice  to  all  creditors  ( 1 )  of  the  time  per- 
mitted for  filing  a  complbint  objecting  to 
confirmation  of  a  plan,  (^)  of  the  date  set 
for  hearing  objections  to  silch  complaint,  (3) 
of  the  date  of  hearing  of  a  complaint  seek- 
ing dismissal  of  the  petition,  and  (4)  of  the 
date  of  the  hearing  on  cotifirmatlon  of  the 
plan. 

"(d)  All  notices  given  bj  the  petitioner  or 
such  other  person  as  the  cotirt  shall  designate 
shall  be  given  in  the  manmer  directed  by  the 
court;  however,  the  couft  may  Issue  an 
order  at  any  time  subseqfuent  to  the  first 
notice  to  creditors  directing  that  those  per- 
sons desiring  written  notjce  file  a  request 
with  the  court.  If  the  cou>-t  enters  such  an 
order  persons  not  so  requesting  will  receive 
no  further  written  notl*  of  proceedings 
under  the  chapter. 

"(e)  Cost  of  notice  shall  be  borne  by  the 
petitioner,  unless  the  couft  for  good  cause 
determines  that  the  cos^  of  notice  In  a 
particular  Instance  should  be  borne  by  an- 
other party. 

"representation  o»  creditoes 

"Sec.  808.  (a)  For  all  purposes  of  this 
chapter  any  party  In  Interest  may  act  In 
person  or  by  an  attorney  Or  a  duly  author- 
ized agent  or  committee.  Where  any  com- 
mittee, organization,  grofp,  or  Individual 
shall  assume  to  act  for  or  on  behalf  i .:  credl- 


cc  nf  erring 
und 


tors,  such  committee 
individual  shall  first  file  wllth 
which  the  proceeding  is  pen  ding 
creditors  represented, 
address  of  each  and  describing 
and  character  of  the  claim 
the   Instrument  or   Instrui^ents 
signed  by  such  creditors 
thority  for  representation 
contract  or  contracts  of 
Into  between  such  commitjtee 
group,    or    individual    and 
creditors,  which  contract  < 
disclose  all  compensation 
rectly  or  indirectly  for 
which    agreed   compensation 
Ject    to    modification    and 
court. 

"(b)  The  Judge  shall,  for 
mit  a  labor  organization 
elation  representative   of 
debtor  municipality,  public 
mentality,  or  political  subdl  rislon 
on  the  econo  nlc  soundness 
fectlng  the  Interests  of  the 
ployees 


organ^atlon,  group,  or 
the  court  In 
a  list  of  the 
the  name  and 
the  amount 
each;  copies  of 
In  writing 
the  au- 
a  copy  of  the 
agreement  entered 
organization 
the    represented 
:  contracts  shall 
be  received,  dl- 
representatlon, 
shall    be   sub- 
approval    by   the 
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or 
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agency,  instru- 

to  be  heard 

of  the  plan  af- 

represented  em- 


PERS  JNS  ADVERSELY 
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LIST  OF  CLAIMS  AND 

AFFECTED 

"Sec.  809  (a)  The  ILst  of 
quired  in  section  804(a)  shdll 
extent  practicable,  the  nanie 
creditor  to  be  materially 
fected   by   the  plan,   his 
known  to  the  petitioner, 
of  each  claim  showing  Its 
acter,  the  nature  of  any  sec»|rlty 
if  the  claim  Is  disputed, 
11  luidated   as   to   amount 
creditors  not  Identified,  the 
forth  the  reasons  identiflca|tlon 
tlcable,  and  shall  specify 
claim    involved.    The   list 
ment-'d  .as  petitioner 
tify  additional  creditors 

"(b)  If  the  proposed  plan 
of  assessments  so  that  the 
clal  assessments  or  special 
sessed  against  some  real  pre  perty 
ferent  from  the  proportion 
date  the  petition.  Is  filed 
ord  of  title,  legal  or  equlta|ble 
property  shall  be  deemed 
affected  and  shall  be  similarly 

"(c)  The  court  may  for 
requirements  of  subsection  i 
this  section 

"PROOF  OF  clIim 


( lalms  filed  as  re- 
Include,  to  the 
of  each  known 
adversely  af- 
a  Idress  so   far  as 
and  a  description 
anount  and  char- 
cv  rity  therefor  and 
cnntlng«nt  or  un- 
Wlth   respect  to 
petition  shall  set 
tlon  is  not  prac- 
the  character  of 
1  ihall   be   supple- 
able  to  iden- 


becon  les 


"Sec.  810.   (a)   In  the 
tion    made    by    any    party 
claim  of  a  creditor  that  is 
tingent,  or   unliquidated, 
the  list  of  claims  filed 
809.   The   court    may    set 
proofs  of  claim  of  unlisted 
creditors  whose  listed   c 
contingent,  or  unliquidated 
the    court   does   not   set 
proofs  must  be  filed  before 
order  of  confirmation.  The 
other   person   as   the   court 
shall  give  notice  to  each  pe 
is    listed    as    disputed 
liquidated,   in  the  manner 
court. 

"(b)   If  an  executory 
expired   lease   is   rejected 
under  section  801(b),  any 
such  rejection  may  assert  a 
petitioner.    The    rejection 
contract    or   unexpired 
breach  of  the  contract  or 
of  the  commencement  of 
chapter.  The  claim  of  a 
resulting  from  the  relectloii 
lease  of  real  estate  or  for 
demnlty  under  a  covenant 
lease  shall  be  allowed,  but 
an  amount  not  to  exceed 
acceleration,  reserved  by 
next  year  succeeding  the 
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the 
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date   by   which 
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laitns  are  di-oputed, 
must  be  filed.  If 
stich    a   date,    the 
the  entry  of  the 
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der  of  the  premises  to  the  landlord  or  the 
date  of  reentry  of  the  laiidlord,  whichever 
first  occurs,  whether  before  or  after  the  filing 
of  the  petition,  plus  unpaid  accrued  rent, 
without  acceleration,  up  to  the  date  of  such 
surrender  or  reentry.  The  court  shall  scru- 
tinize the  circumstances  of  an  assignment 
of  a  future  rent  claim  and  the  amount  of 
the  consideration  paid  for  such  assignment 
Ui  determining  the  amount  of  damages  al- 
lowed the  Eissignee  of  that  claim. 

"CERTIFICATES    OF    INDEBTEDNESS 

•Sec.  811.  At  any  time  after  a  petition  has 
been  filed,  the  court  may  upon  cause  shown, 
authorize  the  petitioner  to  issue  certificates 
if  indebtedness  for  cash,  property  or  other 
consideration,  under  such  terms  and  con- 
ditions and  with  such  security  and  priority 
in  payment  over  existing  obligations,  secured 
or  unsecured  and  other  expenses  of  adminis- 
tration as  the  court  may  approve.  Notwith- 
standing any  other  provision  of  law  in- 
cluding section  821  of  this  chapter,  the  court 
shall  liave  exclusive  jurisdiction  of  any  ac- 
tion which  may  be  brought  against  petitioner 
to  enforce  compliance  with  the  terms  of  any 
such  certificates  of  indebtedness. 

"PRIORITIES 

•Sec.  812.  The  following  shall  be  paid  In 
full  In  advance  of  the  payment  of  any  dis- 
tribution to  creditors  under  a  plan.  In  the 
following  order : 

■•  ( 1 )  The  cost  and  expenses  of  administra- 
tion which  are  incurred  by  the  petitioner 
subsequent  to  the  filing  of  a  petition  under 
this  chapter. 

"(2)  Debts  owed  for  services  and  materials 
directly  provided  within  two  months  before 
the  date  of  the  filing  of  the  petition  under 
this  chapter. 

••|3)  Debts  owing  to  any  person  or  entity, 
which  by  the  laws  of  the  United  States  (other 
than  this  Act)  are  entitled  to  priority. 

•PROVISIONS       OF       PLAN       AND       FILING 

"Sec.  813.  (at  A  petitioner's  plan  under 
this  chapter  may  Include  provisions  modify- 
ing or  altering  the  rights  of  creditors  gen- 
erally, or  of  any  class  of  them,  secured  or 
unsecured,  either  through  Issuance  of  new 
securities  of  any  character,  or  otherwise,  and 
may  contain  such  other  provisions  and  agree- 
ments not  inconsistent  with  this  chapter  as 
the  parties  may  desire,  including,  but  not 
limited  to  provisions  for  the  rejection  of  any 
executory  contract  and  unexpired  leases. 

•■(b)  The  petitioner  may  file  a  plan  with 
its  petition  or  at  such  later  time  as  may  be 
prescribed  by  the  court. 

•'VOTING    ON    acceptance    OF    PLAN 

•'Sec.  814.  (a)  A  plan  may  be  confirmed 
only  if,  of  the  creditors  voting  In  writing  to 
accept  or  reject  the  plan,  those  holding  two- 
thirds  in  amount  and  51  per  centum  in 
numbers  of  each  class  materially  and  ad- 
versely affected  have  voted  to  accept:  Pro- 
vided, however.  That  no  such  acceptance 
shall  be  required  from  any  class  which,  under 
the  plan,  is  to  be  paid  In  cash  the  value  of 
its  claims  or  is  to  be  afforded  such  method 
of  protection  as  will,  consistent  with  the 
circumstances  of  the  particular  case,  equita- 
bly and  fairly  provide  for  the  realization  of 
the  value  of  its  claims. 

•■(b)  Unless  his  claim  has  been  disal- 
lowed, any  creditor  who  Is  included  on  the  list 
filed  pursuant  to  Section  809  or  who  files  a 
proof  of  claim  pursuant  to  section  810  Is  en- 
titled to  vote  to  accept  or  reject  a  plan  or 
modification  thereof  within  the  time  set 
pursuant  to  subsection  807(b) .  Claims 
owned,  held  or  controlled  by  the  petition 
are  not  eligible  to  vote. 

'ic)  For  the  purposes  of  the  plan  and 
Its  acceptance,  the  court  may  fix  the  division 
of  creditors  Into  classes  and.  In  the  event 
of  controversy,  the  court  shall  after  hearing 
upon  notice  summarily  determine  such 
controversy. 


"(d)  If  any  controversy  shall  arise  as  to 
whether  any  creditor  or  class  of  creditors 
shall  or  shall  not  be  materially  and  adversely 
affected,  the  issue  shall  be  determined  by  the 
judge,  after  hearing,  upon  notice  to  the 
parties  Interested. 

"MODIFICATION    OF    PLAN 

•'Sec.  815.  Before  a  plan  is  confirmed, 
chsmges  and  modifications  may  be  made 
therein  after  hearing  and  upon  such  notice 
to  creditors  as  the  Judge  may  direct,  subject 
to  Uie  right  of  any  creditor  who  has  pre- 
viously accepted  the  plan  to  withdraw  his 
acceptance  in  writing,  within  a  period  to  be 
fixed  by  the  Judge,  if,  in  the  opinion  of  the 
Judge,  the  change  or  modification  will  ma- 
terially and  adversely  affect  such  creditor; 
and  if  any  creditor  having  such  right  of 
withdrawal  shall  not  withdraw  within  such 
period,  he  shall  be  deemed  to  have  accepted 
the  plan  as  changed  or  modified:  Provided, 
however,  That  the  plan  as  changed  or  modi- 
fied shall  comply  with  all  the  ptxjvlslons  of 
this  chapter  and  shall  have  been  accepted 
in  writing  by  the  petitioner. 

"STANDING  TO  OBJECT  TO  PLAN 

"Sec.  816.  Any  creditor  or  other  person 
materially  and  adversely  affected  by  the  plan 
may  file  a  complaint  with  the  court  object- 
ing to  the  confirmation  of  the  plan.  Such 
complaint  m3y  be  filed  any  time  up  to  ten 
days  before  hearing  on  the  confirmation 
of  the  plan  or  within  such  other  time  as 
prescribed  by  the  court.  The  complaint  shall 
be  served  on  the  petitioner  and  such  other 
persons  as  may  be  designated  by  the  court. 

"HEARING    ON    CONFIRMATION    OF   PLAN 

"Sec  817.  (a)  Within  a  reasonable  time 
after  the  expiration  of  the  time  within 
which  a  plan  and  any  modifications  thereof 
may  be  accepted  or  rejected,  the  court  shall 
set  a  hearing  on  the  confirmation  of  the  plan 
and  modifications,  and  the  petitioner  and 
such  other  persons  as  may  be  designated 
by  the  court  shall  give  notice  of  the  hear- 
ing and  time  allowed  for  filing  objections 
as  provided  In  section  807(c). 

••(b)  Before  concluding  the  hearing  on 
confirmation  of  the  plan  the  judge  shall  in- 
quire whether  any  person  promoting  the 
plan  or  doing  anything  of  such  a  nature,  has 
been  or  is  to  be  compensated,  directly  or 
indirectly,  by  both  the  petitioner  and  any 
creditor,  and  shall  take  evidence  under 
oath  to  ascertain  whether  any  practice  ob- 
tains. After  such  examination  the  Judge  shall 
make  an  adjudication  of  this  Issue,  and  If 
he  finds  that  any  such  practice  obtains,  he 
shall  forthwith  dismiss  the  proceeding  and 
tax  all  of  the  costs  against  such  person,  or 
against  the  petitioner,  unless  such  plan  be 
modified  within  the  time  to  be  allowed  by 
the  judge  so  as  to  eliminate  the  possibility 
of  any  such  practice. 

•'(c)  The  court  shall  confirm  the  plan  If 
satisfied  that  (1)  it  Is  fair,  equitable,  feasi- 
ble, and  not  unfairly  discriminatory  In  favor 
of  any  creditor  or  class  of  creditors;  (2)  It 
compiles  with  the  provisions  of  this  chap- 
ter; (3)  it  has  been  accepted  by  creditors 
and  provision  has  been  made  for  nonaccept- 
Ing  creditors  as  required  In  section  814;  (4) 
all  amounts  to  be  paid  by  the  petitioner  for 
services  or  expenses  incident  to  the  composi- 
tion have  been  fully  disclosed  and  are  reason- 
able; (5)  the  offer  of  the  plan  and  Its  ac- 
ceptance are  in  good  faith;  (6)  the  petitioner 
Is  authorized  by  law  to  take  all  action  neces- 
sary to  be  taken  by  it  to  carry  out  the  plan; 
and  (7)  it  appears  from  petitioner's  cur- 
rent and  projected  revenues  and  expendi- 
tures that  the  budget  of  the  petitioner  will 
be  In  balance  within  a  reasonable  time  after 
adoption  of  the  plan.  If  not  so  satisfied,  the 
Judge  shall  enter  an  order  dismissing  the 
proceeding. 

"EFFECT    OF   CONFIHMATION 

"Sec.   818.    (a)    The  provisions  of  a  con- 
firmed plan  shall  be  binding  on  the  peti- 


tioner and  on  all  creditors,  whether  or  not 
they  are  affected  by  it,  whether  or  not  their 
claims  have  been  listed,  filed,  or  allowed, 
and  whether  or  not  they  have  accepted  the 
plan. 

"(b)  The  confirmation  of  a  plan  shall  ex- 
tinguish all  claims  against  the  petitioner 
provided  for  by  the  plan  other  than  those 
excepted  from  discharge  by  the  plan  or 
order  confirming  the  plan. 

"DUrY   OF  PETITIONER    AND   DISTRIBUTION    UNDER 
PLAN 

"Sec.  819.  (a)  The  petitioner  shall  com- 
ply with  the  provisions  of  the  plan  and  the 
orders  of  the  court  relative  thereto  and  shall 
take  all  actions  necessary  to  carry  out  the 
plan. 

••(b)  Subject  to  the  provisions  of  subsec- 
tion (c),  distribution  shall  be  made  In  ac- 
cordance with  the  provisions  of  the  plan 
to  creditors  ( 1 )  whose  proofs  of  claim  have 
been  filed  and  allowed  or  ( 2 )  whose  claims 
have  been  listed  and  are  not  disputed.  Dis- 
tribution to  creditors  holding  securities  of 
record  shall  be  made  to  the  recordholders  as 
of  the  date  the  order  confirming  the  plan 
becomes  final. 

•■(c)  When  a  plan  requires  presentment 
or  surrender  of  securities  or  the  performance 
of  any  other  act  as  a  condition  to  participa- 
tion under  the  plan,  such  action  must  be 
taken  not  later  than  five  years  after  the  entry 
of  the  order  of  confirmation.  Persons  who 
have  not  within  such  time  presented  or  sur- 
rendered their  securities  or  taken  such  other 
action  shall  not  participate  in  the  distribu- 
tion under  the  plan.  Any  securities,  moneys, 
or  other  property  remaining  unclaimed  at 
the  expiration  of  the  time  allowed  for  pre- 
sentment or  surrender  of  securities  or  the 
performance  of  any  other  act  as  a  condition 
to  participation  in  the  distribution  under  a 
confirmed  plan  shall  become  the  property 
of  the  petitioner. 

••(d)  A  certified  copy  of  any  order  or  decree 
entered  by  the  court  in  a  case  under  this 
chapter  shall  be  evidence  of  the  Jurisdiction 
of  the  court,  the  regularity  of  the  proceed- 
ings, and  the  fact  that  the  order  was  made. 
A  certified  copy  of  an  order  providing  for  the 
transfer  of  any  property  dealt  with  by  the 
plan  shall  be  evidence  of  the  transfer  of  title 
accordingly,  and,  if  recorded  as  conveyances 
are  recorded,  shall  impart  the  same  notice 
that  a  deed,  if  recorded,  would  Impart. 

••(e)  The  court  may  direct  the  petitioner 
and  other  necessary  parties  to  execute  and 
deliver  or  to  Join  in  the  execution  and 
delivery  of  any  Instruments  required  to  affect 
a  transfer  of  property  pursuant  to  the  con- 
firmed plan  and  to  perform  such  other  acts. 
Including  the  satisfaction  of  liens,  as  the 
court  may  determine  to  be  necessary  for  the 
consummation   of   the   plan. 

"DISMISSAL 

"Sec  820.  The  court  shall  enter  an  order 
dismissing  the  case  after  hearing  on  notice: 
(1)  for  want  of  prosecution;  (2)  If  no  plan 
Is  proposed  within  the  time  fixed  or  extended 
by  the  court;  |3)  if  no  proposed  plan  is 
accepted  within  the  time  fixed  or  extended 
by  the  court;  or  (4)  If  a  confirmed  plan  Is 
not  consummated. 

•■RETENTION    OF    JURISDICTION 

"Sec.  821.  The  court  may  retain  Juris- 
diction of  a  proceeding  under  this  chapter 
for  such  period  as  it  determines  is  necessary 
to  assure  execution  of  the  plan  and  discharge 
of  the  securities  Issued  under  the  plan. 

"REFERENCE   OF   ISSUES    AND   C0MPE:NSATI0N 

"Sec  822.  (a)  The  Judge  may  refer  any 
special  Issues  of  fact  to  a  referee  in  bank- 
ruptcy, or  special  master  for  consideration, 
the  taking  of  testimony,  and  a  report  upon 
such  special  Issues  of  fact.  If  the  Judge  finds 
that  the  condition  of  his  docket  Is  such 
that  he  cannot  take  such  testimony  with- 
out unduly  delaying  the  dispatch  of  other 
business  pending  In  his  court,  and  if  It  ap- 
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pears  that  such  special  Issues  are  necessary 
to  the  determination  of  the  case.  Only  under 
special  circumstances  shall  reference  be 
made  to  a  special  master  who  Is  not  a 
referee  In  bankruptcy.  A  general  reference  of 
the  case  to  a  master  shall  not  be  made,  but 
the  reference.  If  any,  shall  be  only  In  the 
form  of  requests  for  findings  of  specific  facts. 
"(b)  The  court  may  allow  reasonable  com- 
pensation for  the  services  performed  by  any 
such  special  master  who  Is  not  a  salaried 
Federal  employee,  and  the  actual  and  neces- 
sary expenses  Incurred  In  connection  with 
the  proceeding.  Including  compensation  for 
services  rendered  and  expenses  incurred  In 
obtaining  the  deposit  of  securities  and  the 
preparation  of  the  plan,  whether  such  work 
may  have  been  done  by  the  petitioner  or 
by  committees  or  other  representatives  of 
creditors,  and  may  allow  reasonable  com- 
pensation for  the  attorneys  or  agents  of  any 
of  the  foregoing:  Provided,  however.  That 
no  fees,  compensation,  reimbursement,  or 
other  allowances  for  attorneys,  agents,  com- 
mittees, or  other  representatives  of  credi- 
tors shall  be  assessed  against  the  petitioner 
or  paid  from  any  revepues,  property,  or  funds 
of  the  petitioner  except  In  the  manner  and 
In  such  sums.  If  any,  as  may  be  provided  for 
In  the  plan  of  adjustment.  An  appeal  may 
be  taken  from  any  order  making  such  deter- 
mination or  award  to  the  United  States 
court  of  appeals  for  the  circuit  in  which  the 
proceeding  under  this  chapter  is  pending, 
independently  of  other  appeals  which  may 
be  taken  in  the  proceeding,  and  such  ap- 
peal shall  be  beard  summarily. 

"CONVEHSION    TO    CHAPTER    XVI 

"Sec.  823.  (a)  A  petitioner  eligible  for  re- 
lief under  chapter  XVI  who  has  filed  a  peti- 
tion under  chapter  IX  of  this  Act  may  at 
any  time  file  an  application  to  have  the  case 
proceed  under  chapter  XVI;  Provided,  how- 
ever. That  any  petition  filed  by  a  munici- 
pality, public  agency,  instrumentality  or 
political  subdivision  of  the  State  after  the 
effective  date  of  this  Act  must  be  filed  under 
chapter  XVI  of  the  Bankruptcy  Act  as  added 
by  this  Act. 

"(b)  After  hearing  on  notice  to  the  peti- 
tioner, the  Securities  and  Exchange  Commis- 
sion, creditors  and  such  other  persons  as  the 
court  may  direct,  the  court  shall,  if  It  finds 
that  the  case  may  properly  proceed  under 
chapter  XVI  of  the  Act,  approve  the  applica- 
tion and  order  the  case  to  proceed  under 
that  chapter. 

"EFFECT    ON    OTHER    LAWS 

"Sec.  824.  Any  State  law  which  directly 
or  indirectly  deprives  the  petitioner  of  the 
effect  of  confirmation  under  this  chapter  is 
invalid.". 

Sec.  2.  The  table  of  organization  of  title 
11,  United  States  Code,  is  amended  by  in- 
serting after  the  reference  to  chapter  15,  the 
following : 
"Chapter  16.  Adjustment  of  Indebtednesses 

OF    MXTNICIPALrrlES 
SEPARABILrtY 

Sec.  3.  If  any  provision  of  chapter  XVI 
of  the  Bankruptcy  Act  as  added  by  this  Act, 
or  the  application  thereof  to  any  agency. 
instrumentality,  or  subdivision  is  held  In- 
valid, the  remainder  of  the  chapter,  or  the 
application  of  such  provision  to  any  other 
agency  or  instrumentality  or  political  sub- 
division shall  not  be  affected  by  such  hold- 
ing. 

EFFECrrVE    DATE 

Sec.  4.  This  Act  shall  become  effective  as 
of  the  date  of  its  enactment. 

Insert  the  following  preamble: 

Whereas  the  Congress  finds  and  declares 
this  Act  and  proceedings  thereunder  provid- 
ing for  the  composition  of  indebtedness  of, 
or  authorized  by,  municipalities  to  be  within 


the  subject  of  bankruptcies  under  article  I, 
section  8.  clause  4  of  tlie  United  States  Con- 
stitution; and 

Whereas  the  CongresE  finds  that  the  im- 
practicability of  existing  Federal  bankruptcy 
remedies  for  use  by  mijnicipalitles  increases 
the  likelihood  of  their  default  and  will  ag- 
gravate the  adverse  effects  thereof;  and 

Whereas  the  Congress  finds  that  the  finan- 
cial disruptions  and  dislocations  resulting 
from  default  of  such  iiDuniclpallties  without 
availability  of  a  Federal  procedure  to  restruc- 
ture their  lndebtednes.s  Jn  such  fashion  as  to 
avoid  continuing  insolvency  would  have  a 
substantial  adverse  effect  on  Interstate  com- 
merce within  the  meatiing  of  article  I.  sec- 
tion 8.  clause  3  of  the  Tjnlted  States  Consti- 
tution, by  reason  of  the  commercial  impor- 
tance of  the  municipalities  involved. 

Amend  the  title  so  aa  to  read:  "An  Act  to 
amend  the  Bankruptcy  Act  to  add  a  new 
chapter  thereto  provldlrg  by  voluntray  re- 
organization procedure$  for  the  adjustment 
of  the  debts  of  municipalities.". 

The  preamble  was  ordered  to  be  in- 
serted in  the  bill. 
The  title  was  amended  so  as  to  read: 

A  bill  to  amend  the  Bankruptcy  Act  to  add 
a  new  chapter  thereto  pBoviding  by  voluntary 
reorganization  procedures  for  the  adjustment 
of  the  debts  of  municipalities. 

Mr.  BURDICK.  Mf.  President.  I  ask 
unanimous  consent  that  further  con- 
sideration of  S.  2597  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  \t»111  be  indefinitely 
postponed. 

Mr.  BURDICK.  MrJ  President,  I  move 
that  the  Senate  insist  upon  its  amend- 
ments and  request  a  oonference  with  the 
House,  and  that  the  dhair  be  authorized 
to  appoint  the  confeiiecs  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  appointed  Mr.  Burdick, 
Mr.  Abourezk,  Mr.  PBilip  A.  Hart,  Mr. 
FoNG,  and  Mr.  HRusiav  conferees  on  the 
part  of  the  Senate. 

Mr.  BURDICK.  MC  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  tc  make  any 
necessary  technical  atid  clerical  correc- 
tions in  the  engrossment  of  the  Senate 
amendments  to  H.R.  10624. 

The  PRESIDING  qFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOONITION  OF  SEN- 
ATOR GARY  HARfr  TOMORROW 

Mr.  ROBERT  C.  $YRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
after  the  present  order  that  has  been 
entered  for  Mr.  Mc(^overn  tomorrow, 
Mr.  Gary  Hart  be  reoognized  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orderted. 


<     

ORDER  FOR  ADJOURNMENT  UNTIL 
10  A.M.  T01\|0RR0W 

Mr.  ROBERT  C.  3YRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today,  it  stand  in  adjournment  until  the 
hour  of  10  o'clock  tonjorrow  morning 

The  PRESIDING  OtFTICER.  Without 
objection.  It  Is  so  ordered. 


ORDER      FOR 

ROUTINE 
TOMORROW 


TRj  INSACTION 


MORN  ING 


BY -ID, 


tw) 


Mr.  ROBERT  C. 

I  ask  unanimous  consent 
recognition  of  the 
designees  tomorrow, 
for  the  transaction  o: 
business  of  not  to 
with    statements 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


here 


e:  :ceed 


thei  ein 


ORDER    FOR 
S.   1267 


CONSIDERATION    OF 
TOW  ORROW 


Mr.  ROBERT  C 
I  ask  unanimous 
close   of   routine 
morrow,  the  Senate 
sideration  of  S.   1267 
competition,  provide 
services,  strengthen 
ing  institutions  to 
economic  conditions 
flow  of  funds  for 

The  PRESIDING 
objection,  it  is  so 


BYftD.  Mr.  President, 

cons  ;nt  that  upon  the 

moriing   business  to- 

PToceed  to  the  con- 

a  bill  to  expand 

iraproved  consumer 

th  ;  ability  of  financ- 

ac  just  to  changing 

and  improve  the 

mort  jage  credit. 

OpFICER.  Without 


orde  red 


ORDER    FOR 
S.     988     UPON 
S.     1267    TOMORROW 


CONS  IDERATION 


OF 
DISPOSITION     OP 


by:  id 


Mr.  ROBERT  C. 
I  ask  unanimous  cons^iit 
disposition    of    S. 
Senate  proceed  to  th< 
S.  988,  a  bill  to  amend 
Service  Act  to  revise 
grams  of  the  Nationa 
Institute  and  National 
awards. 

The  PRESIDING  Ot'FICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE 


that 


Mr.  GRIFFIN.  If  I 
tention  of  the 
jority  leader,  I  want  to 
which  has  been  raised 
is  something  we  ought 
look  at. 

The  acting  majority 
unanimous  consent 
be  brought  up  tomorrojw 
objected.  But  a  Senator 
point  with  me  as  to 
report  on   that  bill 
available  for  3  days. 

Now  I  look  on  the 
the  report  on  the  bill 
ber  5.  I  call  attention 
Reorganization  Act 

A  measure  or  matter 
ing  committee  shall  not 
Senate  unless  the  report 
upon  that  measure  or 
able   to  the   Members 
least  three  calendar 
day,  Sunday,  and  legal 


of 
dayk 


The  point  is  that  thfe 
filed  Is  not  necessarily 
the  date  on  which  a 
to  Members.  It  depends 
when  the  Printing  Ofjce 


OF 

BUSINESS 


Mr.  President, 

that  after  the 

leaders  or  their 

ere  be  a  period 

routine  morning 

1  10  minutes. 

limited   to  2 


Mr.  President, 
that  upon  the 
tomorrow,   the 
consideration  of 
the  Public  Health 
and  extend  pro- 
Heart  and  Lung 
Research  Service 


REPORTS 


c  ould  have  the  at- 
distingi  lished  acting  ma- 
point  out  a  matter 
4nd  which,  I  think, 
to  take  a  careful 


leader  has  asked 

the  bill  S.  988 

and  I  have  not 

has  raised  the 

whether  or  not  the 

lias  actually  been 


calendar  and  I  note 
was  filed  Decem- 
to  the  Legislative 
wHich  says  that: 

by  any  stand- 
considered  in  the 
of  that  committee 
ma|tter  has  been  avall- 
the  Senate  for  at 
,  excluding  Satur- 
holldays. 


rep  orted  1 
lie 


date  a  report  Is 

or  is  never  really 

Import  is  available 

of  course,  on 

actually  corn- 


December  10,  1975 
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plates  the  job  of  printing  and  gets  it  up 
here,  and  that  can  vary,  as  we  have  seen. 

I  do  not  know  whether  this  point  has 
been  raised  before.  I  do  not  want  to 
press  the  point  with  regard  to  this  par- 
ticular bill,  but  I  just  want  to  raise  the 
point  it  is  a  valid  question,  and  unless 
we  maintain  a  log  of  some  kind  as  to 
when  the  Printing  Office  actually  delivers 
printed  copies  of  the  report  we  do  not 
really  have  a  benchmark  by  which  to 
measure  the  3  days  of  availability  to  a 
Senator. 

I  do  not  know  if  the  distinguished  act- 
ing majority  leader  has  had  that  point 
raised  before  or  not. 

Mr.  ROBERT  C.  BYRD.  I  do  not  think 
that  p.irticular  point  has  been  raised  in 
my  presence,  Mr.  President. 

Of  course,  the  two  leaders  can  waive 
that  provision. 

Mr.  GRIFFIN.  Yes.  But,  of  course,  we 
would  not  do  that  if  a  Member  on  my 
side  objected.  In  this  case  I  prevailed 
upon  him  not  to  object,  looking  at  the 
calendar  and  noting  it  was  filed  on  De- 
cember 5.  But  I  did  promise  I  would  raise 
the  point. 

It  just  seems  to  me  if  we  are  going  to 
enforce  the  rules,  we  do  not  have  the 
basis  on  which  to  enforce  them  at  the 
present  time.  Let  us  leave  it  there  for  the 
time  beins. 

Mr.  ROBERT  C.  BYRD.  The  assistant 
Republican  leader  makes  a  nice  point, 
and  I  think  it  is  worthy  of  our  further 
consideration  That  is  about  all  I  can  say 
at  thi.s  time. 

Mr.  GRIFFIN.  All  right.  I  thank  the 
maioritv  whip. 

Mr.  ROBERT  C.  BYRD.  Can  we  be  as- 
sured that  we  m?y  proceed  in  this 
instance? 

Mr.  GRIFFIN.  I  have  not  objected, 
and  I  do  not  intend  to  with  respect  to 
this  p.".rticuiar  bill.  But  I  did  want  to 
raise  the  point  and  ask  that  the  Rules 
Committee  perhaps  take  ^.  look  at  it. 

Mr.  ROBERT  C.  BYRD.  I  think  it 
vvould  be  very  well  if  the  Rules  Commit- 
tee did  that. 


HR  2724— COMMITTEE  ON  INTE- 
RIOR AND  INSULAR  AFFAIRS  DIS- 
CHARGED FROM  FURTHER  CON- 
SIDERATION AND  ORDERED 
PLACED  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  a,-k  un.inimous  consent  that  the  Com- 
mittee on  Interior  and  In.sular  Affairs  be 
discharged  fi'om  further  consideration  of 
H.R.  2724  and  that  the  bill  be  placed  on 
the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ADDITIONAL  STATEMENT  SUBMITTED  ON  H.R.  2724 

Mr.  JOHNSTON.  Mr.  President,  H.R 
2724  would  provide  for  the  establishment 
of  the  Father  Marquette  National  Me- 
morial near  Saint  Ignace.  Mich.,  and  for 
other  purposes. 

Pubhc  L^w  89-187  established  the  Fa- 
ther Marquette  Tercentenary  Commis- 
sion to  develop  plans  for  the  commemo- 
ration of  the  life  and  history  of  Father 
Jacques  Marquette,  a  Jesuit  missionary 
who  came  to  the  New  World  in  the  mid- 
nth  century  and  explored  much  of  the 


Great  Lakes  and  Mississippi  River  re- 
gions of  North  America.  As  a  part  of  its 
responsibilities,  the  Commission  investi- 
gated the  suitability  of  establishing  a  na- 
tional memorial  to  honor  Father  Mar- 
quette. The  Commission  found  that  such 
a  memorial  would  be  a  fitting  tribute  to 
this  courageous  explorer  who  helped 
open  this  world  to  settlers. 

As  proposed  by  this  legislation,  the  me- 
morial would  be  administered  as  a  unit 
of  the  Michigan  State  park  system.  Op- 
eration and  protection  of  the  memorial 
would  be  the  responsibility  of  the  State. 
Acreage  for  th?  proposed  memorial  has 
already  been  acquired,  and  plans  for  a 
memorial  structure,  a  visitor  reception 
center,  and  an  amphitheater  have  been 
submitted. 

Under  the  terms  of  H.R.  2724,  the  Sec- 
retary of  the  Interior  would  be  author- 
ized to  give  technical  advice  and  plan- 
ning assistance  to  the  State,  as  well  as 
grants  for  acquisition  and  development 
of  the  area,  but  the  site  is  to  be  admin- 
istered and  operated  by  the  State.  Total 
acquisition  and  development  costs  for 
the  memorial  site  itself,  as  well  as  for 
restoration  work  and  related  costs  asso- 
ciated with  the  mission  site  in  St.  Ignace, 
Mich.,  are  estimated  to  be  approximately 
$2,000,000.  The  Federal  contribution,  by 
the  terms  of  the  bill,  would  not  exceed 
$1,000,000. 

This  legislation,  which  was  considered 
by  the  House  Interior  Committee  and 
passed  overv/helmingly  by  the  House,  was 
initially  referred  to  the  Senate  Rules 
Committee.  Pursuant  to  a  unanimous- 
consent  agreement,  the  bill  was  referred 
to  the  Senate  Interior  Committee  until 
December  10  in  light  of  the  Interior  Com- 
mittees  jurisdiction  and  oversight  re- 
sponsibilities for  activities  of  the  Depart- 
ment of  the  Interior  and  the  National 
Park  Service  and  our  involvement  in  Pub- 
lic Law  89-187.  Due  to  the  major  energy 
legislation  before  the  Senrte.  the  com- 
mittee has  been  unable  to  convene  a 
formal  meeting  to  report  on  this  legisla- 
tion, but,  on  behalf  of  the  Subcommittee 
on  Parks  and  Recreation,  I  would  like 
to  state  that  I  have  reviewed  this  legis- 
lation and  di.scussed  it  with  the  chair- 
man of  the  full  committee.  I  believe  it 
is  a  very  fine  measure  and  I  would  like 
to  express  my  full  and  unqualified  en- 
dorsement of  this  measure.  I  would  like 
to  compliment  my  distinguished  col- 
leagues from  Michigan  for  their  interest 
in  this  measure  and  extend  my  apprecia- 
tion to  the  distinguished  chairman  of 
the  Senate  Rules  Committee  for  his  con- 
sideration in  assisting  in  the  Interior 
Committee's  review  of  this  measure. 


ment  of  the  Senate  to  the  bill  (S.  2327) 
and  requesting  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Proxmire  I  move  that 
the  Senate  insist  upon  its  amendment 
and  agree  to  the  request  of  the  House 
for  a  conference,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

Tlie  motion  was  agreed  to;  and  the 
Presiding  Officer  <Mr.  Stone  »  appointed 
Mr.  Proxmire.  Mr.  Sparkman,  Mr.  Wil- 
liams, Mr.  Packwood,  and  Mr.  Garn 
conferees  on  the  part  of  the  Senate. 


REAL  ESTATE  SETTLEMENT  PRO- 
CEDURES ACT  OF  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Proxmire  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.  2327. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  laid  before  the  Senate  a  message 
from  the  House  of  Representatives  an- 
nouncing its  disagreement  to  the  amend- 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, it  will  be  the  intention — provided 
the  Committee  on  the  Budget  his  acted 
at  that  time,  to  provide  a  waiver — to 
take  up  the  highway  bill  upon  the  dispo- 
sition of  S.  988  tomorrow.  There  is  a 
time  limitation  on  S.  1267.  There  is  also 
a  time  aereement  on  S.  988  and  there  is 
a  time  agreement  on  the  Federal  high- 
way bill.  S.  2711.  The  Senate  should  be 
able  to  make  fairly  good  progress 
throughout  the  day  on  those  three  bills 
and  others. 

In  addition  to  those  three  measures, 
conference  reports — being  privileged 
matters — may  be  called  up,  and  other 
measures  that  have  been  cle.ired  for  ac- 
tion on  the  calendar  may  also  be  called 
up.  Hence,  it  appears  that  there  will  be 
several  rollcall  votes  during  the  day.  It 
could  be  another  fairly  long  day.  as  has 
been  the  case  with  today. 


ADJOURNMENT  UNTIL  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  pre\'ious  order,  that 
the  Senate  stand  in  adiournment  until 
the  hour  of  10  o'clock  tomorrow  morn- 
ing. 

The  motion  was  agreed  to:  and  at  7:33 
p.m.,  the  Senate  adjourned  until  tomor- 
row. Thursday.  December  11.  1975,  at 
10  a.m. 


NOMINATIONS 


Exe.'iitive  nominations  received  by  the 
Senate.  December  10.  1975: 

U.S.    Cot-RT   OF    Mn-PTAHT    APPEALS 

Matthew  J.  Perry.  Jr..  of  South  Carolina, 
to  be  a  judge  of  the  U.S.  Court  of  Military 
Appeals  for  the  remainder  of  the  term  ex- 
piring May  1.  1981.  vice  Robert  Emmett 
Qulnn.  retired. 

Departmf.vt  of  State 

Anthony  C.  E.  Qualnton,  of  Washington,  a 
Foreign  ServU-e  officer  of  class  2.  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Cen- 
tral African  Republic 

In  the  Marine  Corps 

In  accordance  with  the  provl'slons  of  title 
10.  U.S.  Code,  section  5232,  Maj.  Gen.  Thomas 
H.  Miller.  Jr.,  U.S.  Marine  Corps,  having  been 
designated  for  commands  and  other  duties 
determined  by  the  President  to  be  within  the 
contemplation  of  said  section,  for  appoint- 
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ment  to  the  grade  of  lieutenant  general  while 
so  serving. 

Lt.  Oen.  Wallace  H.  Robinson,  Jr.,  U.S. 
Marine  Corps,  when  retired,  to  be  placed  on 
the  retired  list  In  the  grade  of  lieutenant 
general  In  accordance  with  the  provisions 
of  title  10.  U.S  Code,  section  5233. 
In  the  Navy 

The  following-named  Reserve  Officers  of 
the  VS.  Navy  for  permanent  promotion  to 
the  grade  of  rear  admiral : 


Decetiher  10,  I975 


Robert  N.  Colwell 
Earl  Porgy,  Jr. 
Arthur  M.  Wilcox 
Norman  A.  Coleman 
Raymond  B.  Acker- 
man 
Stephen  T.  Quigley 


LINE 

Slgmund  F.  Bajak 
Bernard  E.  Nash 
Richard  Lyon 
Anthony  N.  Murrav. 

Jr. 
Thomas  E.  Morris 
Paul  W.  Rohrer 


MEDICAL,  CORPS 

Victor  P.  Bond 
Winston  H.  Weese 

SUPPLY  CORPS 

Robert  G.  James 
Charles  H.  Mayfield 

CHAPI^IN  CORPS 

Bertram  W.  Korn 

CIVIL  ENGINEER  CORPS 

Robert  C.  Esterbrooks 

DENTAL  CORPS 

Albert  G.  Paulsen 
Edward  U.  Austin 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  Decembej  10,  1975: 
Harry  S  Truman  Scholarship  Foundation 

The  followlng-namecl  persons  to  be  mem- 
bers of  the  Board  of  Trtistees  of  the  Harry  S 
Truman  Scholarship  foundation  for  the 
terms  Indicated  : 

For  a  term  of  2  years ; 

Jonathan  Moore,  of  Massachusetts. 

John  W.  Snyder,  of  tfce  District  of  Colum- 
bia. 

For  a  term  of  4  years : 

Walter  E.  Craig,  of  ArJfcona. 

Elliott  D.  Marshall,  of  Virginia. 

For  a  term  of  6  years : 

Christopher  S.  Bond,  of  Missouri. 

Margaret  Truman  Da»lel,  of  the  District  of 
Columbia. 

John  Portner  Hume?,  of  New  York. 

Richard  A.  King,  of  MJssouri. 

Department  of  State 

William  E.  Schaufele,  Jr.,  of  Ohio,  a  For- 
eign Service  officer  of  the  class  of  career 
minister,  to  be  an  Aafistant  Secretary  of 
State. 

Andrew  L.  Steigman,  .of  Maryland,  a  For- 
eign Service  officer  of  cUiss  2,  now  Ambassa- 
dor Extraordinary  and  Henipotentiary  of  the 
United  States  of  America  to  the  Gabonese 
Republic,  to  serve  concurrently  and  without 
additional  conipensatio4  as  Ambassador  Ex- 
traordinary    and     Plenipotentiary     of     the 


and 


ani 
PresK  ent 


United  States  of  Amerl(}a 
Republic  of  Sao  Tome 
Law  of  the  Sea 
T.  Vincent  Learson,  ol 
Ambassador  at  Large 
sentative    of   the    Pr___ 
States   for  the   Law  of 
and  Chief  of  Delegation. 
Inter- American 
The  following-named 
bers  of  the  Board  of  1 
American   Foundation 
cated : 

For  the  remainder  oi 
September  20,  1976: 
William  D.  Rogers,  of 
For   the  remainder  ol 
September  20,  1978 : 
William  S.  Mailllard 
For  a  term  expiring  _ 
John  Richardson,  Jr., 
Department  of 
John  A.  Knebel,  of 
Secretary  of  Agriculture. 
CoMMODiry  Credit 
John  A.  Knebel,  of 
ber  of  the  Board  of 
modity  Credit  Corporatlofi 

(The   above   nomii 
subject    to    the    nominees 
respond   to   requests   to 
before  a  duly  constltutejl 
Senate.) 


to  the  Democratic 
i  Principe. 

Conference 

New  York,  to  be  an 

the  Special  Repre- 

nt    of   the   United 

the  Sea  Conference 

Foundation 
persons  to  be  mem- 
DL'ectors  of  the  Inter- 
l|or   the  terms  indl- 

the  term  expiring 

Virginia, 
the  term  expiring 

California. 
September  20,  1980: 

)f  Virginia. 

Agriculture 
V^glnla,  to  be  Under 

Corporation 
Vlrfelnia,  to  be  a  mem- 
Dli^ctors  of  the  Com- 


were   approved 

commitment  to 

appear  and^Testlfy 

committee  of  the 


I 


HOUSE  OF  REPRESENTATIVES— T^erfwesrfai^,  December  11  1975 


The  House  met  at  10  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch. 
D.D.,  offered  the  followang  prayer: 

Come  ye  and  let  us  walk  in  the  light  of 
t/ic  Lortf.— Isaiah  2 :  5. 

Almighty  Crod,  the  strength  of  those 
who  put  their  trust  in  Thee  and  the  com- 
panion of  OUT  way  through  life,  we  thank 
Thee  for  the  coming  of  Christmas  and 
for  the  joy  and  good  will  of  this  season. 
Grant  that  no  absorption  with  minor 
things  may  keep  us  from  an  awareness 
of  the  major  experiences  which  can  be 
ours  when  we  surrender  to  the  high  hopes 
and  radiant  spirit  of  Advent. 

Help  us  now  and  always  to  seek  Thee 
with  all  our  hearts,  that  seeking  Thee  we 
may  find  Thee,  in  finding  Thee  we  may 
love  Thee,  in  loving  Thee  we  may  serve 
Thee,  and  in  serving  Thee  we  may  do 
Thy  will,  keep  Thy  Commandments,  and 
walk  with  Thee  the  rest  of  our  lives. 

We  pray  in  the  spirit  of  the  Prince  of 
Peace.  Amen. 


ize  appropriations  to  the  Energy  Re- 
search and  Development  Administration 
in  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
section  305  of  the  Eneitgy  Reorganization 
Act  of  1974,  and  sectiofi  16  of  the  Federal 
Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1914,  and  for  other 
purposes." 

The  message  also  aiinounced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2757,  An  act  to  extend  until  April  30, 
1976.  the  authority  of  the  National  Commis- 
sion for  the  Review  of  Federal  and  State 
Laws  Relating  to  Wiretapping  and  Electronic 
Surveillance, 

The  message  also  ai)nounced  that  the 
President  pro  tempore,  pursuant  to  Pub- 
lic Law  94-118.  appo^ted  Mr.  Inouye 
and  Mr.  Javits  as  merlibers,  on  the  part 
of  the  Senate,  to  the  Ja|)an-United  States 
Friendship  Commissiot. 


sideration  of  the  veto 
President  on  the  bill 
poned  until  Tuesdav, 

The  SPEAKER,  is 
the  request  of  the 
Wyoming? 

Mr.  BAUMAN.  Mr. 
the  right  to  object,  the 
Mai-yland  discussed  thi 
man  from  Wyoming,  as 
the  minority  leader 
regarding  this  delay, 
standing  he  has  not.  I 
reach  him  the  first 
this  but  was  unable  to 
have  to  object. 


had 
ard 


time 


MOTION    OFFERED    BY 


Mr.  RONCALIO.  Mr 
event,  I  move  the 
consideration   of  the 
postponed  until 
1975. 


CALL  OF  THE 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  3474)  entitled  "An  act  to  author- 


TO  AMEND  TITLE  .3,  tJNITED  STATES 
CODE,  TO  PROVIDJ:  FOR  PROTEC- 
TION OF  FOREIGJN  DIPLOMATIC 
MISSIONS,  TO  INCREASE  SIZE  OF 
EXECUTIVE  PROtECTIVE  SERV- 
ICE—VETO MESSi^GE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  further  consideration  of  the 
veto  message  of  the  President  on  the  bill 
'H.R.  12>  an  act  to  amend  title  3,  United 
States  Code,  to  provide  for  the  protection 
of  foreign  diplomatic  missions,  to  in- 
crease the  size  of  the  executive  protective 
service,  and  for  other  Jjurposes, 

Mr.  RONCALIO.  Mt.  Speaker,  I  ask 
unanimous   consent   tl>at   further   con- 


Mr.  SYMMS.  Mr.  .. 
point  of  order  that 
present. 

The  SPEAKER, 
not  present. 

Mr.  O'NEILL.  Mr 
call  of  the  House. 

A  call  of  the  House 

The  call  was  taken  .. 
vice,  and  the  following 
to  respond: 

(Roll  No 


Andrews.  N.C, 
Andrews, 
N,  Dak, 
Ashley 
Aspln 
Blester 
Boggs 
Boiling 
Brademas 


Brown,  Cali: 

Burke.  Pla, 

Burton,  Johh 

Byron 

Ca.sey 

Chisholm 

Clay 

Cochran 

Conyers 


nessage  from  the 
H.R.  12  be  post- 

E  ecember  16,  1975. 

ttiere  objection  to 
gentleman    from 


^peaker,  reserving 
gentleman  from 
with  the  gentle- 
to  whether  or  not 
been  consulted 
it  is  my  under- 
lad  attempted  to 
I  heard  about 
so.  And  I  would 


CO 


MR.    RONCALIO 

Speaker,  in  that 

action,  that  further 

^eto   message  be 

Tuesdiy  December  16, 


HOUSE 


Sp^ker,  I  make  the 
quorum  is  not 

Eviddntly  a  quorum  is 

Speaker,  I  move  a 

'vas  ordered, 
qy  electronic  de- 
Members  failed 


7  58) 


Crane 

Davis 

Delltims 

Derwlnskl 

Dlggs 

Din^ell 

Dodd 

Eckhardt 

Erienborn 


December  10,  1975 
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Esch 

tshleman 

Ford,  Mich, 

Fraser 

Gaydus 

Giaimo 

Goldwa;er 

Gude 

Hull 

Ha 'A  kins 

H.'berl 

H..11  •. 

Heli^cski 

II.n;ha"V 

Hort-jn 

J:ir.-nan 

Je.^Crds 

Johnson.  Colo. 


Jones,  Okla, 

liastenmeier 

Krue^ier 

M.-Dade 

McDonald 

McKinnjy 

Macdcniud 

Alatsunaga 

Ma^zoil 

Moss 

Murphy.  N.y. 

Xix 

O'llara 

Ottlnger 

Pat  men,  Tex. 

Pike 

Quie 

RailsbacU 


Rees 

Rh  jdes 

Rie^ie 

S.uit  ni 

Sarasin 

Scheuer 

Shuster 

Sikes 

Spellman 

Scuckey 

Tea^iic 

Treen 

Ulall 

Vander  Jaet 

Whalen 

Wilson,  C,  H, 

Wright 


The  SPEAKER.  On  this  roUcall  355 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


TO  AMEND  TITLE  3,  UNITED  STATES 
CODE  TO  PROVIDE  FOR  PROTEC- 
TION OF  FOREIGN  DIPLOMAIIC 
MISSIONS,  TO  INCREASE  SIZE  OF 
EXECUTIVE  PROTECTIVE  SERV- 
ICE—VETO MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  consid- 
eration of  the  veto  message  from  the 
President  on  the  bill  H.R.  12  be  post- 
poned until  Tuesday,  December  16,  1975. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wyoming? 

There  was  no  objection. 


MAKING  IN  ORDER  CONSIDERATION 
OP  CONFERENCE  REPORT  ON  H.R. 
8773,  ON  TOMORROW 

Mr.  YATES.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  it  may  be  in  order  on 
tomorrow  to  consider  the  conference  re- 
port on  the  bill  (H.R.  8773)  making  ap- 
propriations for  the  Department  of  the 
Interior  and  related  agencies  for  the  fis- 
cal year  ending  June  30,  1976,  and  for 
the  transition  period,  and  for  other  pur- 
poses. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


PERMISSION  FOR  MANAGERS  TO 
FILE  CONFERENCE  REPORT  ON 
H.R.  9861 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a  con- 
ference report  on  H.R.  9861,  a  bill  mak- 
ing appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
June  30,  1976,  and  the  period  beginning 
July  1,  1976,  and  ending  September  30. 
1976,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


A  NATIONAL  POLICY  NEEDED 

(Mr.  ANDERSON  of  Cahfornia  asked 
and  was  given  permission  to  address  the 


House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  January  5,  1976,  a  new  policy 
will  take  effect  in  San  Diego,  Calif.,  that 
may  be  the  start  of  a  new  trend  in  air- 
port management. 

On  that  day,  a  curfew  will  be  placed 
on  San  Diego's  municipal  airport.  No 
takeoffs  will  be  permitted  between  mid- 
night and  6  a.m.  The  only  planes  that 
will  be  allowed  to  land  during  that  time 
will  be  those  that  meet  current  FAA 
noise  standards — such  as  the  new  747's, 
DC-lO's,  LlO-ll's  or  older  jets  retro- 
fitted to  reduce  noise  emissions. 

The  obvious  benefit  from  this  new  pol- 
icy will  be  a  marked  reduction  in  aircraft 
noise  levels  during  the  hours  most  people 
are  asleep — or  would  like  to  be.  However, 
the  difficulties  with  the  policy  are  also 
obvious — such  a  regulation,  strictly  en- 
forced at  one  airfield,  could  cause  many 
problems  in  flight  scheduling  and  plan- 
ning. 

Certainly,  San  Diego's  concern  over 
aircraft  noise  is  understandable.  But 
what  is  needed  is  a  national  policy,  uni- 
formly enforced,  to  deal  with  this  prob- 
lem. A  mixture  of  local  regulations,  often 
conflicting,  can  only  lead  to  confusion 
and  difficulties  across  our  Nation's  avia- 
tion network  that  will  benefit  no  one. 


PERSONAL  EXPLANATION 

Mr.  MIKVA.  Mr.  Speaker,  I  was  unable 
to  attend  the  entire  session  of  the  House 
of  Representatives  on  Monday,  December 
8,  1975,  because  I  was  speaking  to  a 
class  in  government  at  Harvard  Uni- 
versity. Had  I  been  present,  I  would 
have  voted  "aye"  on  the  Bingham  amend- 
ment to  H.R.  8631,  rollcall  No.  747.  which 
eliminated  the  limitation  on  liability  for 
operators  of  nuclear  powerplants  in  the 
event  of  a  nuclear  accident.  I  would  have 
voted  "aye"  on  the  Eckhardt  amendment 
to  H.R.  8631,  rollcall  No.  748,  which  guar- 
anteed that  standing  existed  under  the 
Atomic  Energy  Act  to  challenge  the  con- 
stitutionality of  the  liability  limitation. 
Because  both  of  these  amendments  failed 
I  would  have  voted  "no"  on  rollcall  No. 
749,  the  vote  on  H.R.  8631.  the  amend- 
ment of  the  Atomic  Energy  Act  of  1954. 

I  also  would  have  voted  "aye"  on  House 
Resolution  817,  rollcall  No.  750.  pro- 
viding for  consideration  of  the  Inter- 
American  Development  Act. 


PERSONAL  EXPLANATION 

Mr.  DU  PONT.  Mr.  Speaker,  Monday 
afternoon  I  was  absent  on  business  in 
Delaware  and  missed  three  recorded 
votes  on  rollcall  Nos.  748,  749.  and  750. 
Had  I  been  present.  I  would  have  voted 
"aye"  on  rollcall  No.  748.  and  "aye"  on 
roll  call  No.  750.  On  rollcall  No.  749  I  was 
paired  "against." 


CONFIDENTIALITY  OP  INDUSTRIAL 
REPORTS   MAINTAINED 

(Mr.  DEVTNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 


Mr.  DEVINE.  Mr.  Speaker,  as  a  mem- 
ber of  the  Interstate  and  Foreign  Com- 
merce Committee,  I  am  gratified  that  the 
chairman  and  members  of  the  Subcom- 
mittee on  Oversight  and  Investigations 
have  agreed  to  accept  the  responsibility 
for  keeping  confidential  the  reports  from 
industry  now  being  supplied  by  the  De- 
partment of  Commerce  dealing  with  boy- 
cott conditions  and  questions. 

In  accordance  with  section  7^c)  of  the 
Export  Administration  Act  and  other  ap- 
plicable statutes,  it  has  been  the  tradition 
of  the  Department  of  Commerce,  carried 
on  by  Secretary  Morton,  to  furnish  pro- 
prietary and  confidential  information  to 
the  various  committees  of  Congress  with 
the  understanding  that  this  material 
would  be  kept  confidential  cy  the  mem- 
bers and  committee  stalls  v. ho  have  rea- 
son to  have  access  to  it.  This  relation- 
ship between  the  Department  and  the 
Ccngress  has  worked  well  in  the  past, 
and  as  far  I  know,  corifidential  material 
has  not  been  disclosed. 

The  Department  of  Commerce,  in  its 
normal  role,  must  gather  a  great  deal 
of  confidential  and  proprietary  informa- 
tion from  industry,  commerce,  and  indi- 
vidual citizens  across  the  land.  This 
matc-fi^il  is  vital  to  the  development  of 
stati- ti.-al  and  anab-tical  information  the 
Department  m3ke>  available  to  the  pub- 
lic. If  confidenti.il  or  proprietary  infor- 
mation which  has  been  gathered  under 
traditional  conditions  is  disclosed,  we 
could  expect  that  it  would  teccme  very 
difficult  to  obtiiin  accurate  information 
on  which  good  statistical  analysis  could 
be  produced.  - 

Therefore.  I  feci  that  it  is  in  the  best 
interests  of  Congress,  the  Department  of 
Commerce,  and  the  public  that  Chairman 
Moss  and  his  subcommittee  have  agreed 
to  keep  in  confidence  the  material  on 
boycotts  which  they  have  subpenaed 
from  Secretan-'  Morton. 


PERMISSION  FOR  COMMITTEE  ON 
EDUCATION  AND  LABOR  TO  HAVE 
UNTIL  MIDNIGHT,  DECEMBER  31. 
1975,  TO  FILE  A  REt^ORT  ON  H.R. 
10760 

Mr.  DENT.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Education  and  Labor  may  have  until 
midnight,  December  31.  1975,  to  file  a 
report  on  H,R,  10760,  as  amended. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 
,   There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H  R.  9924.  PROVIDING  FOR  A 
NATIONAL  WOMEN'S  CONFERENCE 

Mr.  MADDEN,  Mr,  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call  up 
House  Resolution  846  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H    Res.  846 

P.esolii-d.  That  \ipon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  Ho-.;«:e  resolve  itself  into  the  Committee 
of  the  Whole  Honse  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (HR.  9924) 
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to  direct  the  National  Commission  on  the 
Obsenance  of  International  Women's  Year, 
1975,  to  organize  and  convene  a  National 
Women's  Conference,  and  for  other  purposes. 
After  general  debate,  which  shall  be  confined 
to  the  bill  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Oovernment 
Operations,  the  bill  shall  be  read  for  amend- 
ment under  the  flve-mlnute  rule.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted, 
and  the  previous  question  shall  be  con- 
sidered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit. 

The  SPEAKER.  The  gentleman  from 
Indiana  (Mr.  Madden  >  is  recognized  for 
1  hour. 

Mr.  MADDEN.  Mr.  Speaker,  I  yield  30 
minutes  to  the  distinguished  gentleman 
from  Illinois  (Mr.  Anderson  i,  pending 
which  I  yield  myself' such  time  as  I  mav 
consume. 

Mr.  Speaker.  House  Resolution  846 
provides  for  an  open  rule  with  1  hour  of 
general  debate  on  H.R.  9924.  providing 
for  a  national  women's  conference. 

H.R.  9924  would  continue  the  National 
Commission  on  the  Observance  of  In- 
ternational Women's  Year  and  direct  it 
to  organize  and  convene  a  national 
women's  conference  preceded  by  State 
and  regional  conferences  held  through- 
out the  Nation.  The  purposes  of  the  con- 
ference would  be  to  assess  the  role  ol 
women  in  economic,  social,  cultural,  and 
political  development,  assess  the  prog- 
ress that  the  public  and  private  sectors 
have  made  in  promoting  women's  rights. 
and  identify  the  barriers  preventing 
women  from  participating  in  all  aspects 
of  national  life.  The  conference  would 
also  be  charged  with  developing  rec- 
ommendations to  remove  such  barriers 
and  would  be  required  to  establish  a 
timetable  for  the  achievement  of  the  ob- 
jectives set  forth  in  the  recommenda- 
tions. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  846  in  order  that  we 
may  discuss  and  debate  H.R.  9924. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  yield  5  minutes  to  the  distin- 
guished gentleman  from  Arizona  (Mr. 
Steiger ) . 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
I  will  say  to  my  colleagues  and  my  dis- 
tinguished friend,  the  chairman  of  the 
Committee  on  Rules,  and  the  gentleman 
from  Illinois  'Mr.  Anderson)  that  what  I 
am  about  to  say  to  them,  I  trust,  will  be  as 
disturbing  to  them  as  It  is  to  me. 

We  have  a  letter  dated  December  9, 
1975,  addressed  to  all  the  Members  of  the 
House  and  signed,  uniquely  enough,  by 
most  of  the  lady  Members  of  the  House. 
I  understand  it  Is  not  all  inclusive  of  the 
lady  Members  of  the  House,  but  ap- 
parently there  were  15  of  these  Members 
who  signed  this  document.  I  will  tell  my 
friends  that  in  this  letter  there  is  a  most 
unfortunate  dishonesty. 

Now,  "dishonesty,"  I  wiU  say  to  my 
friends,  is  House  floor  talk  for  "lie." 
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Mr.  Speaker,  if  Members  do  not  wish 
me  to  yield,  I  wish  tbey  would  remain 
seated. 

Mr.  Speaker.  I  will  till  my  friends  that 
attached  to  this  letter  signed  by  these 
very  noble  ladies  is  a  li$t  of  organizations 
supporting  this  legi.sjation.  The  only 
organization  on  which!  I  had  an  oppor- 
tunity to  confirm  thl$  support  or  lack 
thereof,  I  will  tell  tha'  chairman  of  the 
Committee  on  Rules,  \m.s  the  Republican 
National  Committee,  an  organization 
with  which  I  have  sonte  rather  mild  as- 
sociation. 

Mr.  Speaker.  I  wouM  liks  to  yield  at 
this  time  to  my  friend,  the  gentleman 
from  Marj-land  'Mr.  g.AUMAN^  who  is  a 
distinguished  fighter  fbr  women's  free- 
dom and  for  freedom  ijor  everybody. 

Mr.  BAUMAN.  Mr.  Bpeaker.  I  thank 
the  gentleman  for  hia  characterization 
and  for  his  yielding  to  me. 

Mr.  Speaker,  we  didi  take  the  trouble 
to  check  with  the  Republican  National 
Committee.  The  Members  will  be  glad  to 
know  we  did  talk  with  them  concern- 
ing this  obviously  important  point. 

We  talked  to  the  executive  director, 
Mr.  Eddie  Mahe.  The  question  was  put 
to  him  whether  the  najtional  committee 
was  supporting  H.R.  9^4.  the  legislation 
before  us  today.  Mr.  M^he  authorized  me 
to  state  to  the  House  that  "uncategor- 
ically  the  RepubUcan  HTational  Commit- 
tee docs  not,  has  not,  a)id  could  not  con- 
ceivably endorse  such  a  bill,  p.-^peciallv 
since  it  costs  $10  miUlon."  That  is  a 
direct  quote.  I  was  intormed,  although 
the  national  chairman  has  not  called  me 
this  morning,  that  Mlrs.  Smith  would 
confirm  this  by  phone  call  to  me  earlv 
today. 

So  I  think  we  do  rtise  the  question 
with  this  information  wlliether  or  not  the 
Girls'  Clubs  of  America  or  the  Household 
Technicians  or  the  several  other  groups 
that  have  been  cited  as  backing  this  bill 
also  endorse  this  legislation. 

Mr.  Speaker,  the  gentleman  from  Ari- 
zona (Mr.  Steiger  I  is  quite  correct  in 
raising  this  question  about  whether  we 
should  proceed  at  this  point  under  this 
cloud. 

Mr.  STEIGER  of  Arizpna.  Mr.  Speaker. 
I  thank  the  gentleman  from  Maryland 
very  much. 

It  would  seem  to  me,  with  that  point 
made  clear,  that  I  shoujd  make  the  sug- 
gestion—and I  know  I  (an  speak  for  my 
friend,  the  gentleman  from  Maryland 
(Mr.  Baumani— that  ir)  the  interest  of 
simple  courtesy  we  would  have  no  ob- 
jection to  the  bill's  beihg  withdrawn  at 
this  time,  and  this  actSon  will  at  least 
cleanse  them  of  this  dlearly  erroneous 
statement. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, will  the  gentleman  vjeii? 

Mr.  STEIGER  of  Ai-jzona.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  ANDERSON  of  DlSnois.  Mr.  Speak- 
er,! wonder  if  we  .should  not,  however, 
for  the  purposes  of  tha  record,  make  it 
clear  that  ordinarily  I  ^o  not  believe  the 
Republican  National  Committee  does  un- 
dertake to  endorse  specific  pieces  of  leg- 
islation. It  may  be  on  occasion  they 
have  in  matters  involving  financing  of 
conventions,  and  so  on,  but  normally  I 
think  they  probably  aw&it  the  action  of 
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tion,  but  to  suggest  that  those  of  us  who 
support  this  bill  have  been  in  any  way 
misrepresenting  the  facts  or  misrepre- 
senting the  support  we  have  for  this  leg- 
islation among  women's  organizations 
throughout  this  country  and  other  dis- 
tinguished organizations,  I  think  is  con- 
trary to  the  concept,  in  my  judgment,  of 
justice  and  equal  opportunity  for  the 
women  of  this  country. 

Therefore,  Mr.  Speaker,  I  would  hope 
that  this  House  would  grant  this  rule  and 
allow  us  to  have  an  orderly  debate  on  this 
issue,  following  which,  I  am  sure,  there 
will  be  a  very  large  vote  in  support  of  this 
legislation. 

Mr.  Speaker,  I  thank  the  chairman. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  yield  5  minutes  to  the  gentle- 
man from  Marj'land  (Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
say  to  the  gentlewoman  from  Hawaii 
(Mrs.  Mink)  that  I  do  not  know  who  the 
young  ladies  she  referred  to  are,  but  I 
contacted  the  executive  director  of  the 
Republican  National  Committee,  who  au- 
thorized us  to  make  this  statement  on 
his  behalf,  and  the  national  chairman,  I 
was  told,  held  the  same  position. 

Mr.  Speaker,  it  seems  to  me  that  the 
least  we  can  do  as  legislators,  in  protec- 
tion of  our  colleagues,  if  we  are  going  to 
claim  that  certain  groups  endorse  legis- 
lation, is  to  be  exactly  correct  on  whether 
or  not  these  endorsements  have  actually 
been  obtained. 

There  is  a  long  list  of  endorsements 
here.  If  they  were  all  obtained  on  the 
basis  that  the  gentlewoman  just  de- 
scribed, it  seems  to  me  that  none  of  the 
organizations  are  for  it  or  at  least  have 
not  been  contacted. 

Mr.  Speaker,  I  think  probably  the 
best  thing  that  we  can  do  is  to  accede  to 
the  suggestion  of  the  gentleman  from 
Arizona  (Mr.  Steiger >  and  put  the  bill 
off  until  we  know  exactly  who  is  behind 
it  and  exactly  what  the  substance  of  the 
legislation  might  be. 

If  this  is  an  authorization  under  which 
we  have  to  put  up  $10  million  of  the  tax- 
payers' money  to  be  used  under  the  aegis 
of  this  commission,  then  we  have  no  as- 
surance as  to  what  kind  of  groups  will 
be  associated  with  it  or  what  they  will 
be  doing  with  the  taxpayers'  money.  It 
calls  into  question  the  fundamental  basis 
on  which  the  legislation  was  presented. 

Mr.  Speaker,  I  think  a  vote  against  the 
rule  for  that  reason  is  in  order. 

Mr.  ALLEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Tennessee,  our  newest  Mem- 
ber. 

Mr.  ALLEN.  Mr.  Speaker,  without  re- 
gard to  what  organizations  may  or  may 
not  have  formally  endorsed  this  proposed 
legislation,  it  is  suggested  that  the  Mem- 
bers of  this  House  are  incapable  of  con- 
sidering the  merits  of  this  bill  and  voting 
accordingly? 

Mr.  BAUMAN.  I  suggest  that  each 
Member  has  to  decide  that  issue  of  com- 
petency on  his  own.  I  do  not  wish  to 
characterize  my  colleagues'  ability  to 
judge,  I  have  my  own  views  in  some  in- 
stances. The  gentleman  from  Tennessee 
has  not  been  here  long  enough  for  me  to 
form  an  opinion  about  his  judgment. 


Mr.  ALLEN.  I  beg  to  differ  with  the 
distinguished  gentleman,  but  I  do  have 
my  views  and  have  studied  the  matter 
and  I  believe  that  most  of  the  Members 
of  this  body  have  also  studied  It  and 
also  have  their  views  on  It. 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
just  respond  that  if  the  gentleman  from 
Tennessee  wishes  to  dole  out  $10  million 
of  taxes  and  add  that  to  the  $80  billion 
national  deficit  then  he  has  to  accept 
that  responsibility.  But  for  the  gentle- 
man from  Maryland,  I  would  have  to  say 
that  this  Is  one  instance  in  which  the  tax- 
payers of  this  country  can  definitely  be 
better  served  by  a  vote  against  a  totally 
unnecessary  appropriation  for  a  confer- 
ence that  probably  will  accomplish  very 
little.  I  am  familiar  enough  with  the  con- 
ference that  was  held  In  Mexico  City  last 
December.  Despite  the  fact  that  we  had 
a  delegation  there,  it  was  unable  to  put 
the  lid  on  that  radical  cauldron,  and  the 
delegates  passed  on  resolutions  regarding 
abortion,  prostitution,  and  Zionism, 
among  other  thhigs,  which  proved  to  be 
more  than  embarrassing.  I  can  only 
foresee  a  repeat  of  this  in  the  50  State 
and  the  national  conferences  if  we  are 
willing  to  pass  this  legislation  today. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  In  support  of  House 
Resolution  846.  which  is  a  simple  rule  to 
make  in  order  the  bill  that  would  pro- 
vide for  a  National  Women's  Conference 
in  1976. 

I  think  at  this  time,  in  view  of  some 
of  the  references  that  have  been  made  In 
the  prior  debate  to  the  position  of  the 
Republican  National  Committee  on  the 
subject  of  this  conference,  that  I  should 
call  to  the  attention  of  the  Members  of 
the  House  the  words  of  the  Republican 
platform  that  were  adopted  by  our  last 
convention  on  August  22,  1972: 

The  Republican  Party  recognizes  the  great 
contributions  women  have  made  to  our  so- 
ciety as  homemakers  and  mothers,  as  con- 
tributors to  file  community  through  volun- 
teer work,  and  as  members  of  the  labor  force 
in  careers  outside  the  home.  We  fully  endorse 
the  principle  of  equal  rights,  equal  oppor- 
tunities and  equal  responsibiliites  for  women, 
and  believe  that  progress  in  these  areas  is 
needed  to  achieve  the  full  realization  of  the 
potentials  of  American  women  both  in  the 
home  and  outside  the  home. 

So,  Mr.  Speaker,  in  support  of  that 
plank  in  our  1972  platform.  I  feel  fully 
justified  in  supporting  the  rule  that 
would  bring  this  legislation  to  the  floor 
today.  This  is  a  bill  that  was  unanimously 
adopted  by  the  Committee  on  Govern- 
ment Operations  and  which  failed,  as  I 
recall,  by  only  23  votes  of  the  necessary 
two-thirds  when  it  was  brought  before 
the  House  on  a  suspension  rule  on  Octo- 
ber 20. 

With  reference  to  the  comments  that 
the  gentleman  from  Maryland  made  and 
the  concern  that  he  expressed  that  it 
would  become  a  forum  for  debate  on 
highly  controversial  and  substantive 
questions.  I  note,  with  grateful  assurance 
the  letter  sent  by  the  gentlewomen  of  this 
House  dated  December  9,  1975,  wherein 
they  state  that  it  is  not  going  to  be 
used  as  a  stage  for  ERA,  abortion  reform. 


busing,  or  whatever,  and  also  that  there 
will  be  as  many  for  or  against  these 
matters  in  attendance. 

So  I  do  not  think  we  have  to  consider 
that  this  is  going  to  become  a  propa- 
ganda circus  in  behalf  of  any  of  the  is- 
sues that  are  listed  in  this  letter  or  others 
but  will  be  used  for  the  legitimate  pur- 
poses it  is  set  up  for. 

I  know  that  this  comes  at  a  time  of 
great  fiscal  stringency,  and  that  we  are 
all  concerned  about  the  price  of  the  bill, 
but  I  have  been  reliably  informed  that 
there  will  be  some  amendments  offered 
when  the  bill  is  read  for  amendment  un- 
der the  5  minute  rule,  and  some  of  these 
amendments  will  be  to  adjust  dowmward 
the  level  of  that  authorization. 

I  think  we  can  properly  debate  this 
matter  when  the  rule  is  adopted  and 
when  the  bill  is  read  for  amendment. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  Of  Illinois.  Mr. 
Speaker,  I  yield  such  time  as  she  may 
consume  to  our  distinguished  colleague 
the  gentlewoman  from  New  Jersey  <  Mrs. 
Fenwick  • . 

Mrs.  FENWICK.  Mr.  Speaker,  I  was 
troubled  by  the  suggestion  that  perhaps 
there  had  been  a  mistake  in  the  listing, 
and  I  have  just  spoken  to  the  chaiiman 
of  the  Republican  IJr.tional  Committee. 
Mar>'  Louise  Smith.  The  Republican  Na- 
tional Committee  has  not  met  on  this  bill. 
They  have  not  met  since  September. 
However.  Chairman  Mary  Louise  Smith 
has  sent  people  from  the  office  of  the  Re- 
publican National  Committee  to  the 
meetings  of  this  group,  and  she  herself. 
Chairman  Smith,  is  most  sympathetic  to 
the  thrust  and  concept  of  a  women's  con- 
ference, provided  that  it  stay  within  the 
administration's  budget  limits  and  that 
it  is  timed  in  such  a  way  as  to  leave 
women  free  to  work  in  the  elections. 

I  have  just  been  talking  to  Chairman 
Smith  on  the  telephone. 

Mr.  STEIGER  of  Arizona.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  will 
yield  to  the  gentleman  in  a  moment.  I 
want  first  to  take  this  opportunity  to 
thank  the  gentlewoman  from  New  Jersey 
for  her  contribution.  I  feel  sure  that  the 
honor  of  both  the  Republican  Party  and 
the  Republican  women  in  this  House  re- 
mains untarnished. 

Mr.  Speaker.  I  now  yield  to  the  gentle- 
man from  Arizona  (Mr.  Steiger*  . 

Mr.  STEIGER  of  Arizona.  Mr.  Speak- 
er. I  would  like  to  ask  the  gentlewoman 
from  New  Jersey  if  this  is  not  a  fact. 
What  the  gentlewoman  announced,  of 
course,  was  that.  one.  the  Republican 
National  Committee  did  not  endorse  the 
bill  and.  two.  even  Chairman  Mary 
Louise  Smith,  in  all  her  sympathetic  ap- 
proach, opposes  the  bill  because  the  last 
phrase  in  the  gentlewoman's  own  lan- 
guage was.  "provided  that  it  stay  within 
the  administration's  budget." 

The  $10  million  is  outside  of  the  budg- 
et; therefore.  Mrs.  Smith  also  opposes 
the  bill. 

Mrs.  FENWICK.  I  beg  the  gentleman's 
pardon. 

Mr.  STEIGER  of  Arizona.  If  the  gen- 
tleman will  yield  further,  I  want  the 
House  to  understand,  and  the  record  to 
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reflect,  that  the  ladies  who  signed  this 
letter  authorizing  the  support  and  en- 
dorsement of  the  Republican  National 
Committee  for  this  legislation  were  not 
authorized  to  do  so  and,  indeed,  did  so  in 
error,  and  that  is  the  fact. 

Mrs.  FENWICK.  If  the  gentleman 
from  Illinois  will  yield  further,  I  feel 
most  strongly  that  we  must  respond  to 
this.  The  Republican  National  Commit- 
tee rarely  endorses  legislation.  It  was 
not  legislation  that  was  endorsed.  Mrs. 
Smith  was  referring  to  the  idea  of  a 
women's  conference.  Although  it  is  true 
that  it  would  have  perhaps  been  clearer 
had  we  listed  Chairman  Mary  Louise 
Smith  of  the  Republican  National  Com- 
mittee as  being,  personally,  most  sympa- 
thetic to  the  thrust  and  concept  of  a 
women's  conference,  I  think  that  there 
is  no  claim  of  misrepresentation  that 
can  justly  be  made. 

The  committee  is  not  against  this  leg- 
islation. It  never  endorses  legislation,  un- 
less the  legislation  has  specifically  to  do 
with  election  reform  or  something  of 
that  technical  nature. 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  gentlewoman  again. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  resolution,  and  I  reserve  the  remain- 
der of  my  time. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
rise  in  support  of  House  Resolution  846. 
House  Resolution  846  provides  for  the 
consideration  of  H.R.  9924,  a  bill  reported 
by  the  House  Committee  on  Government 
Operations  which  would  authorize  a  Na- 
tional Women's  Conference  to  be  held 
next  year. 

The  resolution  provides  an  open  rule 
with  1  hour  of  general  debate,  to  be 
equally  divided  between  the  chairman 
and  ranking  minority  member  of  the 
House  Committee  on  Government  Oper- 
ations. When  general  debate  has  been 
completed,  the  bill  will  be  read  for 
aniendment  under  the  5-minute  rule. 
The  committee  will  then  rise  and  report 
the  bill  to  the  House  with  any  amend- 
ments that  have  been  adopted,  and  the 
previous  question  will  be  considered  as 
ordered  on  the  bUl  and  amendments 
thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to 
recommit. 

The  basic  purpose  of  H.R.  9924  is  to 
authorize  a  National  Women's  Confer- 
ence similar  to  the  previous  White  Hou^ie 
Conferences  on  Youth  and  the  Elderly. 
The  Conference  would  examine  the  role 
of  women  in  American  history  and  their 
present  status  in  our  society,  and  pro- 
vide a  report  with  recommendations  on 
how  the  status  of  women  in  the  United 
States  could  be  improved. 

The  proposed  conference  would  be  co- 
ordinated by  the  National  Commission 
on  Women,  established  in  January  of 
this  year  by  Executive  order.  Prior  to  the 
National  Conference,  meetings  would  be 
held  at  the  State  and  regional  level  to 
examine  a  wide  range  of  issues  pertain- 
ing to  women  and  to  select  representa- 
t:vef  to  the  National  Conference.  The 
perding  bill  also  provides  for  the  estab- 
lishment of  a  permanent  committee  of 
the  Conference  to  follow  up  on  the  Con- 
ference recommendations  and  to  prepare 


for  a  second  National  Women's  Confer- 
ence to  be  held  in  198$,  at  the  end  of  the 
"National  Decade  of  Women." 

The  National  Conlerence  authorized 
under  the  provisions  0f  H.R.  9924  would 
be  the  first  Nationtl  Conference  on 
Women  ever  held  in  this  country.  Dur- 
ing the  last  200  years,  women  have 
played  a  major  role  iii  the  development 
of  the  United  States,  yet  relatively  little, 
is  known  about  their  tontributions.  One 
of  the  principal  objeetives  of  the  con- 
ference will  be  to  gatHer  more  informa- 
tion about  the  role  played  by  women  in 
the  United  States.  In  Addition,  delegates 
to  the  conference  will  examine  the  pres- 
ent status  of  women,  which,  as  we  all 
know,  has  changed  dramatically  within 
the  last  few  years.  They  will  also  seek  to 
identify  remaining  barriers  to  the  full 
and  equal  participatioti  of  women  in  our 
national  life.  As  a  member  and  subcom- 
mittee chairman  of  the  House  Select 
Committee  on  Aging,  J  strongly  support 
the  objectives  of  the  proposed  confer- 
ence, and  hope  that  It  will  shed  some 
light  on  the  unique  problems  of  elderly 
women  in  our  society. 

H.R.  9924  also  seeks  to  assure  that  the 
views  of  a  broad  crops  section  of  the 
American  public  will  te  represented  at 
the  National  Womenfe  Conference.  It 
provides  that  the  conlerence  itself  and 
all  meetings  held  at  tfie  State  and  re- 
gional level  will  be  open  to  the  pubUc. 
In  addition,  special  efflorts  will  be  made 
to  insure  the  participation  of  women  of 
all  ages  without  regard  to  their  eco- 
nomic, racial,  ethnic,  Or  religious  back- 
ground. 

I  believe  that  there  may  be  some  room 
for  improvement  in  the  manner  in  which 
delegates  are  selected  to  attend  the  na- 
tional conference,  and  I  intend  to  offer 
an  amendment  which  vfould  assure  every 
State  of  at  least  10  delegates  and  provide 
for  their  selection  at  tl>e  proposed  State 
meetings.  The  committee  bill  provides 
that  delegates  shall  b*  apportioned  on 
the  basis  of  populatiot  and  "designat- 
ed"—not  selected— at  the  State  or  re- 
gional meetings.  On  the  whole,  however, 
I  believe  that  this  is  a  ^ood  bill  and  one 
which  merits  the  strong  support  of  the 
House.  Passage  of  H.li.  9924  would  be 
consistent  with  our  previous  adoption  of 
a  resolution  in  support  of  the  objectives 
of  International  Women's  Year.  More- 
over, this  same  bill  Oame  before  the 
House  under  suspension  of  the  rules  on 
October  20,  1975,  and  it  was  favored  by  a 
.substantial  majority,  although  it  did  not 
obtain  the  required  two^thirds  majority. 
I  strongly  urge  the  adoption  of  House 
Resolution  846  .so  that  the  House  can 
consider  H.R.  9924. 

Mr.  MADDEN.  Mr.  Speaker,  for  the 
information  of  the  Members  of  the 
House,  this  same  legislation  was  before 
this  body  a  few  weeks  ago  on  suspension 
of  the  rules,  and  the  vote  was  233  to  157 
in  favor  of  this  legislation  pa.s.sing. 

Mr.  Speaker,  I  move  tie  previous  ques- 
tion on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes 
appeared  to  have  it. 


Mr.  STEIGER  of 
I  object  to  the  vote  on 
quorum  is   not   preseiit 
point  of  order  that 
present. 

The  SPEAKER 
not  present. 

The    Sergeant    at 
absent  Members. 

The  vote  was  taken 
vice,  and  there  w 
answered  "present"  1, 
follows : 

[Roll  No 


Arikona.  Mr.  Speaker, 

the  ground  that  a 

and   make   the 

d  quorum  is  not 

Evidently  a  quorum  is 

Arms    will    notify 


lere — :  reas 
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YEAS— £69 


Abdnor 
Abzug 
Adams 
Addabbo 

Alexander 
Allen 

Am  5ro 

Anderson, 
Calif. 

Anderson,  111. 

Andrews,  N.C. 

Archer 

Armstrong 

Ashley 

Asp  in 

AuCoin 

Badillo 

Bafalls 

Baidiis 

Barrett 

Baucus 

Beard.  R.l. 

Beden 

Bell 

Bennett 

Bergland 

Be  via 

Blester 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Boiling 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Broom  field 

Brown.  OhiO 

BroyhlU 

Burgener 

Burke.  Calif. 

Burke.  Mass. 

Bur  lEon.  Mo. 
Burton,  Phillip 
Butler 
Carney 
Can- 
Carter 
Cederberg 
Chappell 
Chlsholm 
C.ancy 
Claiisen, 
Don  H. 
Cleveland 
Cochran 
Cohen 
Collins.  111. 
Collins,  Tex. 
C'onable 
Conlan 
Conte 
Corman 
Cornell 
Cotter 
Coughlin 
D'Amours 
D.iniel.  Dan 
Daniel,  R.  W 
Daniels.  N  J. 
Danielson 
de  la  Garza 
DeUuiey 
Dellums 
Dent 
Derrick 
Der'A  mski 
Devlne 
Dickinson 
Dlgga 


Vi. 
Or  !g 


All. 
Calif 


Dingell 

Dodd 

Downey,  N. 

Downing 

Drinan 

Duncan 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards, 

Edwards, 

Ell  berg 

Emery 

English 

Erlenborn 

Eshleman 

Evans,  Colo 

Evans,  Ind. 

Fary 

Fascell 

Fenwick 

Findley 

Pish 

Fisher 

Fithian 

Flood 

Florlo 

Flowers 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Forsythe 

Fountain 

Prenzel 

Prey 

Puqua 

Giaimo 

Gibbons 

Oilman 

Ginn 

Go  d  Witter 

Gonzalei; 

Goodlin;! 

Grassiey 

Green 

Gude 

Gnyer 

Hagedorn 

Haley 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Harsha 

Hastings 

Hawkins 

Hayes,  Ind. 

Hays.  Ohio 

Heckler,  Mas! 

Hefner 

Henderson 

Hicks 

Hightower 

Hill  is 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hughes 

Hunpate 

Hutchinson 

Jacobs 

JcIT  Ms 

Jenrette 

Johnson,  Cal 

Johnson,  Cole 

Johnson,  Pa 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 


by  electronic  de- 

369,  nays  31, 

not  voting  33,  as 


Jones,  Tenn. 

Jordan 

Karth 

Kasten 

Kasteimieier 

Kazen 

Kelly 

Kemp 

Ketchimi 

Keys 

Kindness 

Kocb 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Landrum 

Leggett 

Lehman 

Lent 

Levltas 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lett 

Lujan 

McClory 

McCloskey 

McCollister 

McCormack 

McDade 

McEwen 

McPall 

McHugh 

McKay 

McKlnney 

Madden 

Madigan 

Maguire 

Mahon 

Mann 

Martin 

Mathls 

Matsunaga 

Mazzoll 

Meeds 

Mel  Cher 

Metcalfe 

Mejmer 

Mezvinsky 

Michel 

Mlkva 

MUford 

MUler,  Calif. 

BCUler.  Ohio 

Mills 

Mlneta 

Minlsh 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MolTett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher  , 

Moss 
Mottl 

Murphy,  ni. 
Murphy,  N.Y 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 


Decemhe 

r  10,  1975 

c 

Nowak 

Roybal 

Studds 

Oberst.ir 

Runnels 

Sullivan 

Obey 

Ruppe 

Symington 

OBnen 

Russo 

Taylor,  N.C. 

ONeill 

Ryan 

Thompson 

Ottinger 

St  Germain 

Thone 

Patten.  N.J. 

Santini 

Thornton 

Patterson, 

Sarasln 

Traxler 

Calif. 

Sar  banes 

Tsongas 

Pattison,  N.Y. 

Scheuer 

Udall 

Pepper 

Schneebeli 

UUman 

Perkins 

Schroeder 

Van  Deerlin 

Pettis 

Schulze 

Vander  Veen 

Peyser 

Sebeiius 

Vanlk 

PiCkle 

Seiberling 

Vigor!  to 

Pressler 

Sharp 

Waggonner 

Preyer 

Shriver 

Walsh 

Price 

Sikes 

Wampler 

Pritchard 

Simon 

Waxman 

Quie 

Sisk 

Weaver 

Randall 

Skubitz 

Whalen 

Rangel 

Slack 

White 

Regula 

Smith,  Iowa 

Whitehurst 

Beuss 

Smith,  Nebr. 

Wliltten 

Rhodes 

Solarz     • 

Wilson.  C.  H. 

Richmond 

Spellman 

WUson,  Tex. 

Rinaldo 

Spence 

Winn 

Risenhoover 

Staggers 

Wlrth 

Robinson 

Stanton, 

Wolff 

Rodino 

J.  William 

Wright 

Roe 

Stanton, 

Wydler 

Rogers 

James  V. 

Yates 

Roncalio 

Stark 

Yatron 

Rooney 

Steed 

Young,  Alaska 

Rose 

Steelman 

Young,  Fla. 

Rosenthal 

Steiger.  Wis. 

Young,  Ga. 

Rostenkowskl 

Stephens 

Yotmg,  Tex. 

Roush 

Stokes 

Zablocki 

Kousselot 

Stratton 

NAYS— 31 

Zeferettl 

Ashbrook 

Hansen 

Shuster 

Bauman 

Hechler.  W.  Va 

Snyder 

Beard,  Tenn. 

Hubbard 

Steiger,  Ariz. 

Biaggi 

Hyde 

Symma 

Burleson,  Tex. 

Ichord 

Taylor,  Mo. 

Byron 

Jarman 

Wiggins 

Clawson,  Del 

McDonald 

WUson,  Bob 

Crane 

Poage 

Wylie 

Duncan,  Tenn 

Quillen 

Flynt 

Roberts 

Hammer- 

Satterfield 

schmidt 

Shipley 

ANSWERED  "PRESENT"—! 

Buchanan 

NOT  VOTING- 

-33 

Andrews, 

Evins,  Tenn. 

Patman,  Tex. 

N.  Dak. 

Fraser 

Pike 

Aununzio 

Gaydos 

Rallsback 

Brown,  Calif. 

Gradison 

Rees 

Brown,  Mich. 

Hebert 

Riegie 

Burke,  Fla. 

Heinz 

Stuckey 

Burton,  John 

Helstoski 

Talcott 

Casey 

Hinshaw 

Teague 

Clay 

Latta 

Treen 

Conyers 

Macdonald 

Vander  Jagt 

Davis 

O'Hara 

Esch 

Passman 
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The  Clerk  announced  the  following 
pairs: 

Mr.  Hebert  with  Mr.  Latta. 

Mr.  Annunzlo  with  Mr.  Btirke  of  Florida. 

Mr.  O'Hara  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Patman  with  Mr.  Esch. 

Mr.  Helstoski  with  Mr.  Hinshaw. 

Mr.  Teague  with  Mr.  Talcott. 

Mr.  Macdonald  ol  Massachusetts  with  Mr. 
Treen. 

Mr.  John  L.  Burton  with  Mr.  Vander  Jagt. 

Mr.  Clay  with  Mr.  Rallsback. 

Mr.  Evlns  of  Tenness«!e  with  Mr.  Heinz. 

Mr.  Passman  with  Mr.  Gradtson. 

Mr.  Pike  with  Mr.  Brown  of  Michigan. 

Mr.  Rees  with  Mr.  Davis. 

Mr.  Rlegle  with  Mr.  Casey. 

Mr.  Conyers  with  Mr.  Stuckey. 

Mr.  Brown  of  California  with  Mr.  Praser. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


COOPERATION  OP  SECRETARY  OF 
COMMERCE  AIDS  CONGRESSION- 
AL  OVERSIGHT 

I  Mr.  GUDE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. I 

Mr.  GUDE.  Mr.  Speaker,  I  am  deeply 
gratified  that  the  Secretary  of  Commerce 
has  agreed  to  make  available  to  the 
Committee  on  Oversight  and  Investiga- 
tions documents  identifying  those  U.S. 
firms  participating  in  the  Arab  boycott 
against  Israel.  Mr.  Morton's  cooperation 
wiU  permit  the  subcommittee  to  perform 
its  constitutional  role  of  oversight  and 
should  greatly  aid  other  committees  of 
the  Congress  in  determining  if  American 
firms  have  violated  Federal  statutes  by 
participating  in  the  boycott.  In  addition, 
tiie  information  provided  by  these  doc- 
uments will  help  the  Congress  frame  ap- 
propriate legislation  to  prevent  economic 
coercion  aimed  at  U.S.  businesses  and 
citizens.  Toward  this  end  I  am  already 
a  sponsor  of  two  bills  before  this  House. 
The  first,  H.R.  6431,  introduced  by  Mr. 
Drinan  on  April  28,  w^ould  prohibit  ac- 
tions by  U.S.  exporters  intended  to  sup- 
port restrictive  trade  practices  imposed 
against  countries  friendly  to  the  United 
States  by  other  foreign  countries.  If  en- 
acted, this  bill  would  punish  violators  by 
fine  and  imprisonment.  The  second  bill, 
H.R.  8114,  introduced  by  Mr.  Rodino  and 
Ms.  Holtzman,  would  prohibit  economic 
coercion  of  United  States  citizens  based 
on  religion,  race,  national  origin,  or  sex. 

I  would  also  like  to  commend  Secre- 
tary Morton's  directive  of  November  28 
ordering  the  Department  of  Commerce 
to  cease  disseminating  foreign  trade  op- 
portunities that  include  boycott  provi- 
sions. 

The  Arab  boycott  represents  a  pernici- 
ous effort  on  the  part  of  foreign  nations 
to  coerce  Americans  to  violate  the  con- 
stitutional rights  of  other  Americans.  I 
strongly  hope  that  the  Congress,  now 
that  it  has  the  cooperation  of  the  execu- 
tive branch,  will  move  swiftly  to  pass 
legislation  to  protect  Americans  from  the 
effects  of  such  boycotts  in  the  future. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  DELANEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  S.  95.  OVERSEAS  CITIZENS 
VOTING  RIGHTS  ACT  OF  1975 

Mr.  DELANEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  902  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Rxs.  902 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 


the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bUl  (S.  95) 
to  guarantee  the  constitutional  right  to  vote 
and  to  provide  uniform  procedures  for 
absentee  voting  In  Federal  elections  in  the 
case  of  citizens  outside  the  United  States. 
After  general  debate,  which  shall  be  confined 
to  the  bill  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  House 
Administration,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule.  It 
shall  be  In  order  to  consider  the  amendment 
In  the  nature  of  a  substitute  recommended 
by  the  Committee  on  House  Administration 
now  printed  in  the  bill  as  an  original  bUl 
for  the  purpose  of  amendment  under  the 
five-minute  rule.  At  the  conclusion  of  such 
consideration,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  In 
the  House  on  any  amendment  adopted  In 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  In  the  nattire 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
intervening  motion  except  one  motion  to 
recommit  with  or  without  Instructions. 

The  SPEAKER.  The  gentleman  from 
New  York  (Mr.  Delanzy)  is  recognized 
for  1  hour. 

Mr.  DELANEY.  Mr.  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  Ten- 
nessee « Mr.  Quillen  > ,  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  DELANEY.  Mr.  Speaker.  House 
Resolution  902  makes  in  order  the  con- 
sideration of  S.  95.  the  Overseas  Citizens 
Voting  Rights  Act  of  1975.  House  Resolu- 
tion 902  provides  for  an  open  rule  with 
1  hour  of  general  debate. 

House  Resolution  902  also  provides  that 
it  shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on 
House  Administr.ition  now  printed  in  the 
bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  5-minute  rule. 

A  citizen  residing  outside  the  United 
States  may  register  absentee  and  vote 
by  absentee  ballot,  at  the  location  where 
he  was  last  domiciled  immediately  prior 
to  his  departure  from  the  United  States. 
A  citizen  may  register  and  vote  under 
this  act  only  if  he  complies  with  all  ap- 
plicable State  or  district  qualifications, 
is  not  voting  in  any  other  State  or  elec- 
tion district,  and  has  a  valid  passport  or 
card  of  identity  and  registration  issued 
under  the  authority  of  the  Secretar>-  of 
State. 

Enactment  of  ti;is  till  will  not  result  in 
an.v  additional  cost  to  tlie  Federal  Grov- 
erimient.  The  co^t  to  individual  States 
will  vary-  and  depend  upon  each  State's 
individual  provisions  for  registration  and 
absentee  voting. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  902  in  order  that  we 
may  di.^cuss  and  debate  S.  95. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  coru^ume. 

Mr.  Speaker,  I  rise  In  support  of 
the  rule  which  makes  in  order  the 
consideration    of    S.    95.    the    Overseas 
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Citizens  Voting  Rights  Act  of  1975.  The 
purpose  of  S.  95  is  to  make  effective  for 
all  overseas  citizens  the  principle  that 
the  right  to  vote  for  their  President  and 
for  their  Congressman  is  an  established 
right  and  privilege  of  American  citizen- 
ship. 

The  bill  provides  that  an  Americsm 
citizen  living  outside  the  United  States 
will  be  eligible  to  register  and  to  vote  by 
absentee  ballot  at  the  location  where  he 
or  she  lived  immediately  prior  to  de- 
parture from  the  United  States.  Under 
the  provisions  of  S.  95  Americans  living 
overseas  may  register  and  vote  only  if 
they  comply  with  all  the  applicable  State 
franchise  qualifications,  are  not  voting 
in  any  other  State,  and  have  valid  proof 
of  U.S.  citizenship. 

Mr.  Speaker,  I  am  confident  that  every 
Member  of  this  House  supports  the  pur- 
pose and  the  intent  of  this  legislation. 
There  are,  however,  certain  constitu- 
tional reservations  that  have  been  raised 
by  some  Members,  and  by  the  Depart- 
ment of  Justice.  The  rule  is  open  and 
provides  for  1  hour  of  debate  and  I  urge 
its  adoption  so  that  Members  holding 
differing  views  on  this  bill  will  have  an 
opportunity  to  present  those  views  in 
open  debate. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  resolution,  and  I  reserve  the  balance 
of  my  time. 

Mr.  DELANEY.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  Is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  394,  nays  7 
answered  "present"  1,  not  voting  32  as 
follows : 

[Roll  No.  760] 
YEAS— 394 


AlJdnor 

Abzug 

Adams 

Addabbo 

Alexander 

a:;  en 

Ambro 

Anderson. 

Calif. 
Anderson.  HI. 
Andrews,  N.C. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuCoin 
BadUlo 
BafaJia 
Baldua 
Barrett 
Baucus 
Bauman 
Beard,  R.I. 
Beard.  Ten n. 
Bedell 
Bell 

Bennett 
Benrland 
BevUl 


B'a7ei 

Blester 

Bingham 

Blanchard 

Blouin 

Boggs 

Bo!  and 

Boiling 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brink!  ey 

Brodhead 

Brooks 

Broomfieid 

Brown,  Mich. 

Brown.  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burke,  Calif. 

Burke.  ICaM. 

Burleson.  Tex 

Burllson,  Mo. 

Burton,  Phillip  deia  Garza 
Butler  Delaney 

Byron  Dellums 

Carney  Dent 

Carr  Derrick 


Carter 
Cederberg 
Cbappell 
Chisholm 
Clancy 
Clausen. 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
D' Amours 
Daniel,  Dan 
Daniel.  R  w. 
Daniels,  N  J 
Danieison 


Derwinski 
Devine 
Dickinson 
Diggs 

Dlngell 

Dodd 

Downey,  N.Y. 

Downing,  Va. 

Drinan 

Duncan.  Oreg. 

Duncan,  Tenn. 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

EUberg 

Emery 

English 

Erlenbom 

Eshleman 

Evans.  Colo. 

Evans,  Ind. 

Fary 

Fascell 

Penwick 

Findley 

Fish 

Fisher 

Pithian 

Florio 

Flowers 

Foley 

Ford.  Tenn. 

Forsythe 

Fountain 

Frenzel 

Prey 

Fuqua 
Giaimo 
Gibbons 
Giiman 
Ginn 

Go'dwater 
Gonzalez 
Goodling 
Gradison 
Grassiey 
Green 
Gude 
Guyer 
Hagedorn 
Haley 
Hall 

Hamilton 
Hi-mmer- 
schmidt 
Hhnley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hastinss 
Hawkins 
Hayes.  Ind. 
Hays.  Ohio 
Hech!er.  W.  Va 
Heckler.  Mass. 
Hefner 
Henderson 
Hicks 
Hightower 
H'ilis 
Holland 
Holt  . 
HoltzVnan 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hvde 
Ichord 

J:;CObs 

Jarman 

Jeffords 

Jenrelte 

Johnson 

Johnson 

.lohnson 

Jones.  Ala. 

Jones.  N.C. 

Jones,  Okla. 

Jones.  Tenn 

Jordan 

Karth 

Kasten 

Kristenmeier 

Kazen 
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,  Calif. 
,  Colo 
,  Pa. 


Crane 
Flynt 
Hutchinson 


Kelly 
Kemp 
Ketchura 
Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomar^no 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Levitas 

Litton 

Lloyd,  Calif. 

Lloyd.  Tein. 

Long,  La. 

Long.  Mdj 

Lott  ] 

Lujan 

McClory 

McCloskeJ  ' 

McCoUist^r 

McCormatk 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnneJ 

Madden 

Madigan 

Maguire 

Mahon 

Mann 

Mart;n 

Mathis 

Matsunf.g^ 

Mazzo!  i 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinskjj 

Michel 

Mikva 

Milford 

Miller.  Oh^o 

Mills 

Mineta 

Minish 

Mmk 

Mitchell. 

Mitchell. 

Mo.-.fcey 

MoRett 

Mo'  oh'n 

Montcromefy 

Moore 

Moorhead,, 

Cahf. 
Moorhead, 
Mor'  i,n 
MoRher 
Mo.'is 
Mottl 
Murphy. 
Murphy. 
Murtha 
Myers.  Ind{ 
Mver.s,  Pa 
Natcher 
Nea! 

Nedzi  I 

N'.fhols 
Nix 
Nolan 
Nowak 
Qherstar     1 
Obey  I 

O'Er'en       I 
O'Nei'.I         ■ 
Ollinrer 
Pa^^nrin 
Patten.  N  .Ji 
Patterson. 

Pattison, 

Pepper 

Perkins 

Peyser 

Pirkle 

Preyer 

Price 

Prilchard 

Qule 

Quillen 

Railsback 

Randall 

Rangel 

NAYS-47 

McDonald    \ 

Poage 

Symms 


.■fv. 


Pa. 


,11 

.N 


Rees 
Begula 
Reuss 
Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Boncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Rousselot 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

St  Germain 

Santini 

Sarasln 

Sarbanes 

Satterfleld 

Scheuer 

Schneebell 

Schroeder 

Schulze 

Sebelius 

Seiberllng 

Sharp 

Shipley 

Shriver 

Shuster 

Slkes 

Simon 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 
J.  WUliam 

Stanton, 
James  V. 

Stark 

Steed 

Steelman 

Steiger.  Ariz. 

Stephens 

Stokes 

Stratton 

Studds 

Sullivan 

Symington 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Thompson 

Thone 

Thornton 

Traxler 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vander  Veen 

Vanik 

Vigorito 

Wag(»onner 

Walsh 

Wanipler 

Waxman 

Weaver 

Whalen 

White 

Whitehurst 

Whitien 

Wilson.  Bob 

Wilson.  Tex. 

Wirih 

Wolff 

Wrlpht 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Younf.;.  Fla. 

Young.  Ga, 

Young.  Tex 

Zablocki 

Zeferetti 


Wiggins 


ANSWERED  "PllESENT"— 1 

Miller,  Cal  if. 


NOT  VOTI'JG— 32 


Andrews, 
N.  Dak. 
Brown,  Calif. 
Burke.  Fla. 
Burton,  John 
Casey 
Clay 
Davis 
Esch 

Evins,  Tenn. 
Flood 


Ford,  Mid 

Praser 

Gaydos 

Hubert 

Heinz 

Helstoski 

Hinshaw 

Macdonalc 

O'Hara 

Patman 

Pettis 


Tix 


the  following 
Zander  Jagt. 


Burke 
Ar  drews 


of  Florida, 
of  North  Da- 


The  Clerk  announced 
pairs : 

Mr.  Helstoski  with  Mr 

Mr.  Hebert  with  Mr.  Pettis 

Mr.  Patman  with  Mr. 

Mr.  Davis  with  Mr 
kota. 

Mr.  Flood  with  Mr.  Escl  i 

Mr.  Fraser  with  Mr. 

Mr.  Stuckey  with  Mr. 

Mr.  Charles  H.  WUsoe 
Mr.  Treen. 

Mr.  Pike  with  Mr.  Stelg^; 

Mr.  Macdonald  of 
Smith  of  Nebraska. 

Mr.  Ford  of  Michigan 

Mr.  Evins  of  Tennessee 

Mr.  Brown  of  Californit 

Mr.  Casey  with  Mr.  Johi  i 

Mr.  Clay  with  Mr.  Teagi  i 

Mr.   CRANE   changed  his   vote   from 
"yea"  to  "nay." 

So  the  resolution  wa^  i 

The  result  of  the 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


vote 


TO 
THUR  SDAY 


PUce 

Pressler 

Riegle 

Smith,  Nebr. 
Steiger,  WU. 
Stuckey 
Teague 
Treen 

Vander  Jagt 
Wilson,  C.  H. 
Winn 


Hel  nz. 
Illnshaw. 

of  Callfomla  with 

r  of  Wisconsin. 
Massachusetts  with  Mr. 

w  [th  Mr.  Pressler. 
Evlth  Mr.  Winn, 
with  Mr.  Riegle. 
L.  Burton. 


agreed  to. 
was  announced 


QOMMITTEE   ON 

HAVE  UNTIL 

DECEM- 

ITLE  A  REPORT 


PERMISSION    FOR 
PUBLIC   WORKS 
MIDNIGHT 
BER   11,   1975.  TO 
ON  H.R.  8235 

Mr.  HOWARD.  Mr 
unanimous  consent  th:it  the  Committee 
on  Public  Works  and  Transportation 
may  have  until  midnig  it  Thursday,  De- 
cember 11.  1975.  to  filef 
8235. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objectidn. 


'  EXC  JSE 


PERMISSION  TO 
STANTON  AS  CONFl 
REAL  ESTATE  SETTLEMENT 
CEDURES  ACT,  AND 
OF  JOHN  H 
FEREE 


ROUSSl  SLOT 


Spes  ker, 


:  Proce  lures 


Mr.  REUSS.  Mr. 
mous  consent  that  the 
Ohio  (Mr.  J.  William 
cused  as  a  conferee  on 
House  on  the  Senate  bil 
Estate  Settlement 

The  SPEAKER.  Is  tiere 
the  request  of  the  gentleman 
consin? 

There  was  no  cbjectic|n 
points   the   gentleman 
'Mr.  Rousselot t  as  one 
on  the  bill  S.  2327,  the 
ment  Procedures  Act. 


PROVIDING  FOR  A  NATIONAL 

WOMEN'S  con:^rence 


Ms.  ABZUG.  Mr 
the  House  resolve  itself 


Spe£  ker 


Speaker,   I   ask 


J.  WILLIAM 
REE  ON  S,  2327, 
PRO- 
APPOINTMENT 
AS  A  CON- 
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I  ask  imanl- 

gentleman  from 

Stanton)  be  ex- 

the  part  of  the 

S.  2327,  the  Real 

Act  of  1974. 

objection  to 

from  Wis- 


The  Chair  ap- 
from  California 
of  the  conferees 

Estate  Settle- 


R;al 


I  move  that 
Into  the  Commit- 


tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  9924)  to  direct  the  National 
Commission  on  the  Observance  of  Inter- 
national Women's  Year,  1975,  to  organize 
and  convene  a  National  Women's  Con- 
ference, and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentlewoman  from 
New  York  (Ms.  Abzug). 

The  motion  was  agreed  to. 

IN    THE    COMMrrTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  9924,  with  Mr. 
Long  of  Louisiana  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentlewoman  from  New  York  (Ms. 
Abzug)  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Arizona  (Mr. 
Steiger)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentlewoman 
from  New  York  (Ms.  Abzug)  . 

Ms.  ABZUG.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  H.R.  9924  was  reported 
unanimously  by  the  Committee  on  Gov- 
ernment Operations  and  voted  on  in  this 
House  on  the  Suspension  Calendar  by 
a  vote  of  233  to  157.  It  provides  for  the 
organizing  and  convening  of  a  National 
Women's  Conference  during  1976  in  con- 
junction with  our  National  Bicentennial 
Year. 

Both  the  President  of  the  United 
States  and  this  body  are  on  record — the 
President  by  proclamation,  and  this 
House  by  House  Concurrent  Resolution 
309— as  calling  upon  the  country  for  "not 
only  .  .  .  stocktaking  but  also  .  .  .  the 
launching  of  new  programs  and  the 
forming  of  new  attitudes  toward  the  role 
of  women,  with  impact  reaching  well 
beyond  1975." 

The  purpose  of  the  National  Confer- 
ence is  to  consider,  and  to  consider  how 
to  overcome,  the  obstacles  still  en- 
countered by  women  in  exercising  their 
full  human  rights  and  responsibilities 
in  all  fields,  including  education,  the  arts 
and  sports,  and  in  enjoying  freedom  in 
planning  their  lives.  This  conference  is 
being  projected  in  the  spirit  of  the  Exec- 
utive order  of  the  President  establishing 
a  Commission  on  International  Women's 
Year,  in  which  he  called  on  Federal  and 
State  officials  and  individuals  to  assist 
in  this  observance  by  constructive  meas- 
ures for  the  advancement  of  the  status 
of  women. 

The  bill  before  us  calls  for  a  National 
Conference  which  will  be  preceded  by 
conferences  at  the  State  level  which 
would  identify  and  focus  upon  specific 
issues  for  consideration  by  the  National 
Conference  and  would  designate  repre- 
sentatives to  the  National  Conference. 
This  is  the  first  time  that  women  of 
every  walk  of  life  will  have  an  oppor- 
tunity to  express  themselves  in  a  mean- 
ingful setting.  This  can  only  happen, 
though,  if  Congress  passes  this  bill. 

There  have  been  many  conferences 
held  on  the  subject  of  women,  but  too 
often,  women  who  are  of  lower  Income 


levels  do  not  go  to  conferences  and  do 
not  have  the  opportunity  to  participate. 
The  significant  thing  about  this  Na- 
tional Conference  is  that  it  will  afford 
an  opportunity  for  every  kind  of  woman, 
representing  every  viewpoint,  in  every 
State  of  this  Nation  to  make  a  statement 
of  her  concern. 

In  the  plans  for  the  Bicentennial  cele- 
bration, very  little  provision  has  been 
made  to  recognize  the  role  of  women  In 
the  development  of  this  country. 
Through  these  State  meetings  and  this 
National  Conference,  women  and  men 
will  be  able  to  discuss  what  has  hap- 
pened to  women  in  America,  how  they 
perceive  and  are  perceived  by  America, 
what  their  contributions  have  been, 
what  their  problems  and  aspirations  are, 
and  what  they  think  can  be  done  to  im- 
prove not  only  their  own  conditions  but 
also  the  conditions  of  men  and  women 
in  our  democracy. 

The  funding  proposed  in  this  bill, 
which  has  resulted  in  considerable  com- 
ment, is  necessary  to  make  certain  that 
there  can  be  State  meetings  to  provide 
the  opportunity  for  women  of  all  kinds 
to  come,  women  of  all  backgrounds,  and, 
as  I  said  before,  particularly  women  of 
lower-income  levels,  women  of  every 
racial,  religious  and  ethnic  group,  and 
representing  every  point  of  view. 

This  is  not  a  bill  which  projects  or  re- 
quires the  conference  to  project  a  par- 
ticular point  of  view.  There  will  be  women 
coming  to  this  conference  who  hold  op- 
posing vie^\T3oints  on  all  subjects. 

There  will  be  those  who  are  for  the 
ERA  represented  there,  there  will  be 
some  who  are  opposed  to  the  ERA  repre- 
sented there,  there  will  be  those  who  have 
differences  with  respect  to  how  we  should 
change  the  laws  and  make  the  laws  more 
applicable  to  women,  and  those  who  have 
differences  with  respect  to  the  kinds  of 
activities  we  should  conduct,  and  so  on. 
The  national  Commission,  which  al- 
ready exists  pursuant  to  the  President's 
Executive  order  and  whose  life  would  be 
extended  by  this  bill,  would  have  the 
basic  responsibility  for  organizing  and 
convening  the  State  meetings  and  the 
national  conference.  The  Commission 
would  assist  in  establishing  in  each  State 
a  coordinating  committee  drawn  from 
the  broadest  possible  spectrum  of  inter- 
ested women:  this  coordinating  commit- 
tee would  then  take  over  the  primary 
responsibility  for  the  meeting  in  Its  State. 
These  State  meetings  will  be  widely 
publicized  through  the  media,  through 
the  press,  through  organizations,  through 
community  groups,  so  that  every  orga- 
nization and  every  woman  will  know  that 
in  her  State,  as  a  result  of  action  by  the 
Congress  of  the  United  States,  she  will 
have  an  opportunity  for  the  first  time  In 
the  history  of  this  country  to  come  to- 
gether with  other  women  and  say :  "This 
Is  how  I  feel.  This  Is  how  I  see  what  has 
happened  in  this  country.  This  Is  what  I 
think  should  happen  In  order  for  me  to 
be  a  better  Americsm,  to  improve  the 
conditions  of  women  generally  and  im- 
prove the  workings  of  democracy  gen- 
erally." 

In  addition,  the  State  meetings  will 
select  representatives  to  the  national 
conference.  Under  an  amendment  to  be 


proposed  later  today,  each  State  will  have 
no  less  than  10  representatives  to  the 
National  Conference. 

As  a  result  of  this  process  at  the  State 
level,  the  national  conference  should 
consider  issues  raised  by  women  at  the 
grassroots  level — not  issues  selected  or 
limited  by  the  Congress  or  any  other 
group,  but  issues  that  they  themselves 
have  raised  and  discussed.  The  result  of 
the  national  conference  will  be  a  report 
to  the  Congress  and  the  President,  fol- 
lowed by  recommendations  from  the 
President  to  the  Congress. 

PURPOSES 

The  purposes  of  the  National  Confer- 
ence would  be — 

To  recognize  the  contributions  of 
women  to  the  development  of  our 
country. 

To  assess  the  progress  that  has  been 
made  to  date  in  both  the  private  and 
public  sectors  in  promoting  equality  be- 
tween men  and  women  in  the  United 
States. 

To  assess  the  role  of  women  in  eco- 
nomic, social,  cultural,  and  political 
development. 

To  assess  the  participation  of  women 
in  efforts  aimed  at  the  development  of 
friendly  relations  and  cooperation  among 
nations. 

To  identify  the  barriers  that  prevent 
women  from  participating  fully  in  all 
aspects  of  national  life,  and  develop  rec- 
ommendations for  means  whereby  such 
barriers  can  be  removed. 

To  establish  a  timetable  for  the 
achievement  of  the  objectives  set  forth 
in  such  recommendations. 

To  establish  a  committee  which  will 
take  steps  to  provide  for  the  convening 
of  a  second  national  conference. 

I  wish  to  make  it  entirely  clear  that 
this  bill  in  no  way  authorizes  a  second 
conference.  Should  such  a  conference 
be  thought  appropriate,  it  would  have  to 
be  provided  for  by  separate  legislation. 

REPRESENT.^TI'.-ES 

The  goals  for  the  selection  of  repre- 
sentatives to  the  National  Conference 
would  be  to  include  representatives  of 
institutions,  agencies,  unions,  publica- 
tions and  other  groups  working  to  ad- 
vance the  rights  of  women  as  well  as 
members  of  the  general  public.  Special 
emphasis  would  be  placed  upon  the  rep- 
resentation of  women  of  all  ages,  low- 
income  women,  and  members  of  diverse 
racial,  ethnic,  and  religious  groups. 

RESPONSIBILrrlES    or    THE    NATIONAL 
COMMISSION 

The  National  Commission,  which  is  al- 
ready in  existence  under  Executive  Order 
11832,  promulgated  by  President  Ford  in 
January,  and.  whose  life  was  recently 
extended  by  him  to  June  30,  1976,  would 
be  responsible  for  organizing  and  con- 
ducting the  national  conference  and  the 
State-level  meetings.  The  Commission 
would  designate  a  coordinating  commit- 
tee in  each  State  to  organize  and  con- 
duct the  State  meeting.  If  time  and  re- 
sources are  limited,  the  Commission 
could  combine  two  or  more  State  meet- 
ings into  a  regional  meeting;  this  would 
be  determined  in  consultation  with  in- 
terested parties  in  the  alTected  States. 
At  any  such  combined  meeting,  each 
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state  would  designate  its  representatives 
to  the  national  conference  separately. 

The  Commission  would  also  grant 
technical  and  financial  assistance  to  fa- 
cilitate the  State-level  meetings,  pre- 
pare background  material  for  the  use  of 
those  attending  the  State-level  meetings 
and  the  national  conference,  establish 
procedures  to  provide  financial  assist- 
ance for  representatives  to  the  national 
conference  who  are  unable  to  meet  their 
own  expenses,  designate  additional  rep- 
resentatives to  the  national  conference 
as  appropriate  to  fulfill  the  goals  of  the 
act,  establish  advisory  and  technical 
committees  to  assist  and  advise  the  na- 
tional conference,  and  publish  and  dis- 
tribute the  report  required  under  the  act. 

In  carrying  out  its  responsibilities  un- 
der the  act,  the  Commission  would  be 
empowered  to  employ  and  compensate 
necessary  staff  personnel,  to  accept,  use, 
and  dispose  of  contributions,  and  to  use 
the  U.S.  mails  undef  the  same  conditions 
as  other  Federal  departments  and  agen- 
cies. Staff  appointments  would  be  made 
without  regard  for  political  affiliation 
and  staff  compensation  could  in  no  case 
exceed  the  annual  rate  of  basic  pay  for 
grade  GS-18  of  the  General  Schedule. 

OPEN    MEETINGS 

The  bill  would  require  that  all  sessions 
of  the  National  Conference  and  of  State- 
level  meetings  be  open  to  the  public. 

REPORT       ■ 

Within  120  days  after  the  close  of  the 
Nationel  Conference,  the  Commission 
would  transmit  to  the  Congress  and  the 
President  a  report  of  the  findings  and 
recommendations  of  the  National  Con- 
ference. Within  120  days  after  receiving 
this  report,  the  President  would  submit 
his  recommendations  with  respect  to  the 
matters  discussed  In  the  report. 

rUNDING 

The  bill  would  authorize  the  appro- 
priation of  such  sums,  not  in  excess  o\ 
$10  million,  as  are  necessary  to  carry 
out  its  purposes.  Such  sums  would  re- 
main available  for  obligation  until  ex- 
pended. 

By  comparison,  the  Conference  on  the 
Aging,  held  about  5  years  ago,  cost  $2.5 
million  at  the  national  level  plus  another 
$4  million  for  State-level  activities.  That 
conference  did  not  pay  for  its  own  pub- 
lishing, unlike  the  National  Women's 
Conference  proposed  in  this  bill.  Given 
the  very  substantial  inflation  that  has 
occurred  since  the  Conference  on  the 
Aging,  the  figure  proposed  in  this  bill 
is  an  eminently  reasonable  one. 

I  note  further  in  this  connection  that 
the  legislation  providing  for  the  1977 
White  House  Conference  on  Education 
contains  no  celling  whatever  on  the 
amount  authorized  to  be  appropriated. 

Approximately  80  percent  of  the  fund- 
ing proposed  in  this  bill  is  for  the  meet- 
ings to  be  held  at  the  State  level.  Senator 
Percy  testified  at  our  hearings  that  the 
State  conferences  are  the  strongest 
aspect  of  the  bill.  JlU  Ruckelshaus,  pre- 
siding officer  at  the  National  Commis- 
sion, said  that- 
Many  women  have  been  newly  attracted  to 
women's  Issues  through  the  activities  of  or- 
ganizations they  may  belong  to  during  Inter- 
national Women's  Year,  and  ...  the  con- 
ference— ^particularly    those    conferences    at 
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the  local  levels  and  statewide  levels — would 
provide  outreach  to  theti  and  an  opportunity 
perhaps  for  their  ir^st  involvement  In 
women's  issues. 

I  am  pleased  to  i;ofe  that  the  cospon- 
sors  of  H.R.  9924  inciiiie  15  women  Mem- 
bers of  the  House,  as  tvell  as  a  number  of 
our  male  colleagues  including  the  Speak- 
er, the  majority  leader  and  the  chairman 
of  our  full  committee  jilr.  Brooks  and  our 
colleague  Mr.  John  A^iderson  of  Illinois. 
The  bill  also  enjoys  the  support  of  a  wide 
spectrum  of  women's;  groups  and  others 
of  a  bipartisan  naturp. 

Mr.  Chairman,  two  centuries  after  this 
democracy  was  founded  it  is  correct  that 
we  extend  democracy  lully  to  women  so 
that  they  can  join  with  men  as  partners 
in  making  this  country  and  the  world  a 
better  place  for  all  pgople.  The  National 
Conference  proposed  in  this  bill  will  af- 
ford America  s  women  tlie  opportunity  to 
assess  how  far  they  hjave  come  and  how- 
far  they  still  have  toigo.  I  urge  its  pas- 
sage, t 

As  I  said  earher  it^re  were  some  ob- 
jections raised  as  to  tliie  amount  of  money 
SIO  million  set  forth  ifc  this  bill.  We  have 
had  considerable  discussion  about  this. 
It  was  based  on  what  4e  calculated  would 
be  the  reasonable  costfc  to  hold  the  State 
meetings  and  the  National  Conference, 
but  we  are  prepare^  to  reduce  this 
amount  to  satisfy  tht  members  of  this 
body  that  they  are  f«imiing  what  they 
regard  as  their  congressional  responsibil- 
ity to  make  cenain  that  we  spend  not  the 
most  but  the  least  tliat  is  possiule  for  the 
State  meetings  and  tjiae  National  Con- 
ference. 

I  would  hope  that  tve  will  be  equally 
concerned  when  we  consider  other  mat- 
ters relating  to  expenditures.  I  note  that 
some  of  the  mail  in  opposition  to  this  bill 
that  has  been  receive^  by  Members  has 
suggested  that  the  mfasure  is  somehow 
anti-Semitic.  The  theory  behind  this 
claim  is  apparently  that  the  National 
Conference  proposed  b^-  H.R.  9924  is  to  be 
held  in  conjunction  i'ith  International 
Women's  Year  and  tliat  an  anti-Zionist 
resolution  was  passed  $t  the  Internation- 
al Women's  Year  meeting  in  Mexico  City. 

The  suggestion  that,  this  bill  is  in  any 
way  anti-Semitic  is  alijiost  too  ridiculous 
for  comment  or  response.  I  will  only  state 
that  at  the  behest  of  the  congressional 
advisers  to  the  U.S.  delegation  to  the 
Mexico  City  meeting,  namely  the  gentle- 
woman from  Massachusetts  (Mrs.  Heck- 
ler) and  myself,  our  Tjnited  States  dele- 
gation voted  against  the  anti-Zionist 
resolution  in  question^  and  I  have  con- 
tinued to  fight  againat  its  adoption  by 
the  United  Nations.  I  abhor  the  resolu- 
tion and  everything  for  which  it  stands 
and  many  women  wl|o  participated  in 
the  conference  in  MeKico  feel  likewise. 
This  bill  and  the  meetings  for  which  it 
would  provide  have  nothing— I  repeat, 
nothing— to  do  with  the  Mexico  City 
anti-Zionist  resolution. 

In  any  case,  this  bill  will  give  the  Con- 
gress the  chance  to  continue  its  history 
of  being  in  the  forefmnt  of  promoting 
the  needs  of  people  i^  ithis  country.  Just 
as  there  have  been  conferences  on  the 
aging,  conferences  on  education,  con- 
ferences on  children,  so  should  there  be 
this  conference  on  women. 
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duce  the  10  years  to  1  year;  the  logic 
there  being,  and  I  hope  it  escapes  none  of 
us,  certainly  it  will  not  escape  the  read- 
ers of  the  Record.  I  know  that  if  it  re- 
quires $10  million  to  put  on  the  confer- 
ence for  10  years,  it  should  only  require 
$1  million  to  put  the  conference  on  for  1 
year.  I  did  that  without  a  computer.  I 
think  many  of  us  here  can  follow  me.  I 
think  the  gentlewoman  can  follow  inti- 
mately. They  are  very  good  in  this  area. 
Their  manual  dexterity  is  good  in  this 
area.  too. 

I  think  it  should  be  noted  that  that 
also  has  not  been  overlooked  in  this  dis- 
cussion. I  noted  that  the  gentlewoman 
from  New  York  has  done  a  lot  of  bring- 
ing together  in  her  rhetoric  about  this.  I 
would  submit  to  the  Members  that  those 
appropriate  people  who  believe  in  the 
equal  rights  amendment  ought  to  come 
togetlier.  In  fact,  they  had  better  get 
together  because  they  are  losing,  and 
these  recent  elections  in  New  York  and 
New  Jersey  prove  tliat  the  gentlewoman, 
at  least,  is  out  of  touch  with  the  ma- 
jority of  her  constituency  on  this  matter. 
I  think  perhaps  a  conference  would  per- 
mit her  to  regain  the  respect  of  her  con- 
stituency. 

So.  on  that  basis,  I  thinl:  that  the  Con- 
ference should  not  be  funded  by  the 
American  taxpayer.  It  ought  to  be  fund- 
ed by  the  people  who  are  concerned 
about  the  issues,  a  conference  and  lobby- 
ing effort  that  is  bound  to  follow,  and 
the  practice  of  the  Women's  Conference 
lobbying  effort  for  the  equal  rights 
amendm.ent  is  not  a  function  for  the 
General  Accounting  Office,  nor  is  it  a 
function  of  the  U.S.  Treasury. 

The  fact  is  that  unless  we  amend  this 
bill  we  will  preserve,  not  for  1  year  but 
for  10  years,  and  funding  not  for  1  year 
but  for  10  years,  a  lobbying  effort  for  the 
equal  rights  amendment  in  every  State. 

I  mentioned  the  two  amendments 
wliich  will  provide  a  reduction  from  $10 
million  to  $1  million,  and  a  reduction 
from  10  years  to  1  year.  I  would  also  point 
out  that  we  are  going  to  offer  an  amend- 
ment that  will  eliminate  the  mandate 
to  have  a  conference  in  every  State. 
If  indeed  there  is  a  need  to  have  a  con- 
ference in  a  State,  the  Women's  Confer- 
ence ought  to  feel  free  to  do  it.  That 
should  not  be  required  to  be  done  as  a 
function  of  this  statute,  and  therefore 
we  wish  to  eliminate  that  mandatory 
requirement  that  the  Conference  be  held 
in  every  State. 

I  believe  that  my  friend  from  Georgia 
is  going  to  offer  language  that  would 
prohibit  lobbying  by  this  group.  I  think 
it  is  certainly  a  worthy  exercise  in  stat- 
utory language.  I  know  it  will  be  sup- 
ported by  the  ladies.  It  would  also  be  im- 
possible of  enforcement,  as  I  am  sure 
the  Members  of  the  House  are  aware. 
Lobbying  is  indeed  the  only  result  of 
these  conferences.  However,  I  applaud 
my  friend  in  wanting  to  deny  by  statute 
the  right  of  this  conference  to  lobby  with 
tax  dollars. 

That,  my  friends,  is  the  bottom  line. 
The  Members  realize  that  the  reason  we 
are  only  attempting  to  reduce  the  bill 
from  $10  million  to  $1  million  and  from 
10  years  to  1  year  Is  because  we  do  not 
have  the  votes  to  defeat  the  bill.  Prob- 


ably this  bill  should  be  defeated.  This 
bill  has  no  place  in  tiiis  or  any  other 
budget.  This  bill  has  no  place  in  this  or 
any  other  philosophical  discussion  of 
the  proper  use  of  governmental  agencies. 
However,  whether  it  is  the  pressure  of 
years  of  service  or  just  simple  pragma- 
tism, I  submit  to  the  Members  that  a 
reduced  violation  of  the  Constitution 
is  better  than  a  mammoth  violation  of 
the  Constitution  and  the  Treasury. 

.Therefore,  I  urge  that  the  Members 
support  the  amendments  at  the  appropri- 
ate time. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Arizona.  I  yield  to 
the  gentleman  from  Ohio,  whose  delicate 
and  friendly  approach  I  am  sure  will 
bring  some  new  light  on  this  matter. 

Mr.  LATTA.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  for  yielding  and 
for  his  comments. 

Mr.  Chairman,  let  me  say  that  mail 
from  my  district  reflects  a  real  fear  on 
the  part  of  many  women — that  this 
money  will  be  spent  for  lobbying  for  the 
ERA  amendment  and  in  favor  of  abor- 
tions for  all.  The  gentleman  mentioned 
that  an  antilobbying  amendment  will 
be  offered,  and  that  even  if  we  adopt 
such  an  amendment,  we  cannot  preclude 
them  from  lobbying  for  these  positions. 
With  this  fact  in  mind,  how  can  we 
answer  constituents  such  as  mine  who 
are  genuinely  aroused  over  the  prospect 
of  using  taxpayers'  money  for  lobbying 
for  the  ERA  amendment  and  for  abor- 
tions for  all?  Can  we  truthfully  tell  them 
that  such  an  antilobbying  amendment 
will  allay  their  fears^  I  do  not  think  we 
can.  For  this  reason.  I  am  going  to  op- 
pose this  conference  which  is  being  sup- 
ported by  these  two  groups. 

Mr.  STEIGER  of  Arizona.  I  will  tell 
my  friend  the  way  I  am  going  to  answer 
my  constituents,  and  that  is  all  I  can 
offer  by  way  of  explanation.  I  am  going 
to  vote  against  the  bill  on  final  passage 
for  at  least  the  reasons  mentioned  by 
my  friend,  regardless  of  how  the  amend- 
ment process  goes.  But,  I  submit  that  we 
are  going  through  the  amendment  proc- 
ess so  as  to  dilute  the  damage  we  are 
doing  to  the  country. 

Mr.  LATTA.  I  want  to  thank  the  gen- 
tleman for  his  efforts. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Arizona.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  the  gen- 
tleman puts  his  finger  on  the  funda- 
mental issue  of  all  these  conferences  and 
what  they  produce.  Last  winter,  when 
this  House  authorized  delegates  to  go  to 
Mexico  City  to  participate  in  that  in- 
famous conference,  it  was  with  the  best 
of  intentions.  We  passed  a  resolution,  as 
the  gentlewoman  from  New  York  has 
mentioned,  endorsing  women's  participa- 
tion and  U.S.  participation  in  this 
meeting. 

This  meeting  turned  into  a  brawl,  lit- 
erally. People  who  wanted  to  speak  were 
treated  very  discourteously.  The  wife  of 
Mr.  Rabin,  the  Prime  Minister  of  Israel, 
was  almost  not  permitted  to  speak.  Dele- 
gates walked  out  as  she  spoke.  Others 
were  treated  similarly.  What  came  out  of 


that  meeting  was  largely  a  propaganda 
effort,  and  this  is  what  we  have  a  right 
to  fear  if  we  pass  the  pending  bill. 

Mr.  Chairman,  I  will  cite  one  example. 
That  conference  in  Mexico  City  passed  a 
resolution  which  in  effect  equated  Zion- 
ism with  racism.  When  the  United  Na- 
tions General  Assembly  acted  on  Novem- 
ber 10th  and  adopted  a  resolution  also 
condemning  Zionism  as  racism,  the  U.N. 
quoted  verbatim  the  resolution  passed 
in  Mexico  City.  I  will  not  burden  the 
House  in  reading  it  to  the  Members.  But 
this  is  exactly  the  way  a  combination 
of  international  bureaucrats  and  radical 
groups  distort  these  conferences  to  their 
own  perverted  ends.  Now  they  want  the 
taxpavei's  of  the  United  States,  quite 
literally  to  pay  the  bill  for  such  radical- 
ism and  therein  lies  the  danger. 

Mr.  Chairman,  I  personally  do  not  see, 
even  if  there  is  an  antilobbying  amend- 
me'  t  offered,  that  this  conference  will 
be  much  different  than  many  which  have 
preceded  it.  Such  radical  conferences 
deny  the  legitimate  expressions  of  people 
.^uch  as  the  gentlewoman  from  Massa- 
chu-:;etts  iMrs.  Hechleri  and  do  little  to 
solve  the  problems  they  are  supposed  to 
address.  I  have  no  confidence  that  the 
legitimate  concerns  of  women  will  be 
met  in  this  conference  but  I  have  every 
confidence  that  it  will  be  a  waste  of 
taxpayers'  money  and  a  radical  propa- 
ganda forum. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STEIGER  of  Arizona.  I  will  yield 
to  the  gentlewoman  from  Massachusetts. 

Mrs.  HECKLER  of  Massachusetts.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  think  the  record 
should  be  corrected.  The  Mexico  City 
conference  certainly  had  some  disap- 
pointing features.  The  reference  to  Zion- 
ism as  one  of  the  evils  of  society  was 
more  than  disappointing. 

Mr.  Chairman.  I  would  like  to  set  the 
record  clear,  however.  The  U.S.  delega- 
tion, at  the  behest  and  inspiration  of  the 
congressional  observers  at  that  confer- 
ence, who  consisted  of  Ms.  Abzttg  and 
myself,  voted  against  the  human  rights 
declaration  passed  by  the  conference  be- 
cause of  its  resolution  equating  racism 
with  Zionism.  As  a  matter  of  fact,  that 
stands  in  the  record.  But  the  very  fact 
that  the  conference  was  used  to  promote 
an  anti-Semitic  posture  and  to  propa- 
gandize other  issues  totally  unrelated  to 
women's  concerns  makes  it  more  impera- 
tive that  we  have  a  conference  in  the 
United  iatates  that  truly  examines  the 
questions  addressing  American  women, 
which  the  International  Women's  Con- 
ference sadly  missed  in  Mexico  City  for 
the  women  of  the  world. 

Mr.  STEIGER  of  Arizona.  I  thank  the 
gentlewoman  from  Massachusetts  (Mrs. 
Heckler)  and  the  gentleman  from  Mary- 
land (Mr.  Bauman)  . 

Mr.  Chairman.  I  just  want  the  House 
to  keep  m  focus  what  we  do  here,  and 
I  suspect  we  are  going  to  end  up  with  a 
reduced  version  of  the  bill  that  is  before 
us;  but  we  will  not  have  solved  the  prob- 
lem. As  the  House,  we  will  still  have 
sanctified  the  process  of  using  taxpayers' 
money  to  lobby,  really,  what  is  now  a 
demonstrably  unpopular  position,  so  far 
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as  the  rest  of  the  country  Is  concerned,  if 
the  elective  process  in  both  New  Jersey 
and  New  York  Is  valid  evidence  of  the 
view  of  the  equal  rights  amendment. 

Ms.  ABZUG.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
woman from  Massachusetts  (Mrs. 
Heckler)  . 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Chairman,  I  think  much  has  been  said 
about  this  bill,  and  a  recitation  of  all  of 
its  purposes  would  certainly  consume 
more  than  3  minutes. 

Mr.  Chairman,  I  do  thank  the  gentle- 
man from  Maryland  (Mr.  Bauman)  for 
his  kind  references  to  my  own  motiva- 
tion, and  I  would  hope  and  I  do  believe 
that  he  is  quite  accurate  in  the  very  prac- 
tical concerns  that  I  have  about  women. 
I  think,  very  simply,  that  there  are 
two  basic  thrusts  to  this  legislation.  First 
of  all.  this  is  the  U.§.  Bicentennial,  and 
if  we  track  back  through  American  his- 
tory we  can  only  see  fragmentary  refer- 
ences to  the  contributions  of  American 
women.  I  am  very  proud  of  the  reference 
to  Abigail  Adams  since  she  came  from 
Massachusetts,  but  where  is  there  tribute 
to  all  of  the  other  great  women  who  made 
America,  who  helped  build  this  country, 
from  all  regions?  To  help  focus  on  the 
contribution  of  women  and  the  recogni- 
tion of  women  in  the  Bicentennial  is  one 
of  the  purposes  of  this  bill. 

Second,  the  bill  provides  this  Congress, 
this  President  and  this  society  with  an 
understanding  of  the  problems  that 
women  face  and  women's  attitudes  on 
national  issues. 

If  we  in  this  Congress  wish  to  examine 
health  issues,  for  example,  we  have  no 
way  of  determining  how  the  health  pro- 
grams will  address  the  health  problems 
of  American  women  because  we  nave  no 
statistical  data  to  pursue  that  kind  of 
an  analysis.  We  have  no  valid  statistical 
data  on  women  in  terms  of  economic 
problems  or  on  women  in  terms  of  educa- 
tional problems.  We  have  never  consid- 
ered the  problems  ttiat  women  face  in 
the  marketplace,  at  home,  in  social  se- 
curity, in  tax  law.  or  in  any  other  aspect 
of  our  society.  So  we  do  have  a  very 
practical  need  for  more  information. 

This  is  not  a  lobbying  effort.  The 
women  in  this  House  are  not  monolithic. 
We  are  not  alike  in  our  points  of  view, 
we  are  not  alike  in  our  styles,  and  we 
are  not  alike  as  individuals.  We  are  dif- 
ferent as  American  women  are  different. 
Mr.  Chairman,  this  conference  will 
focus  on  the  differences  of  American 
women  and  on  their  different  points  of 
view,  and  in  the  end  it  will  provide  the 
Congress  with  the  kind  of  input  and  in- 
sight that  can  help  us  write  more  re- 
flective laws.  We  are,  after  all,  one-half 
of  the  population  of  this  country,  and  I 
will  say  to  my  dear  friends  that  if  we 
feel  a  Conference  on  Women  is  the  only 
way  to  provide  equality,  let  us  question 
the  strength  of  our  candlepower  In  this 
Congress.  If  It  Is  too  dim  to  shed  light 
on  the  needs  of  men.  then,  of  course,  we 
will  give  just  consideration  to  that  pro- 
posal. 

As  a  matter  of  fact,  this  Congress  has 
not  focused  in  large  measure  on  a  com- 


prehensive scale  on  the  problems  of 
women,  and  this  is  wh&t  this  Bicenten- 
nial in  its  most  meanitigful  way  should 
observe.  I  am  tired  of  ;mirroring  only  a 
recitation  of  ceremonies,  of  parades,  and 
Bicentennial  mementos^  as  significant  as 
they  are.  Then,  too,  the  collection  of 
plates  is  impressive.  Bui  really  if  we  take 
a  hard  look  at  this  society  and  look  at 
the  role  of  women  in  o^r  society  in  this 
respect,  then  the  Bicentennial  will  have 
a  far  deeper  meaning. 

The  CHAIRMAN.  TJie  time  of  the 
gentlewoman  from  Massachusetts  (Mrs. 
Heckler)   has  expired. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  yield  3  additional  minutes  to  the 
gentlewoman  from  Maasachusetts  (Mrs. 
Heckler)  . 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  HECKLER  of  ^Massachusetts.  I 
yield  to  the  gentleman  ftom  Illinois. 

Mr.  HYDE.  Mr.  Chait-man,  I  will  a.sk 
the  gentlewoman  front  Massachusetts 
(Mrs.  Heckler)  ,  is  it  not: a  fact  that  every 
State  in  the  Union  has  a  State-funded 
Commission  on  the  Status  of  Women?  Is 
that  not  a  fact? 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Chairman,  I  cannot  say  ^hat  it  is.  I  would 
like  the  gentleman  to  |now  that  I  am 
aware  that  there  are  tome  that  have 
commissions.  I  know  somp  are  very  active, 
and  I  also  know  some  have  made  recom- 
mendations which  are  ^thering  dust.  I 
think  this  very  fact  justifies  the  Confer- 
ence itself,  and  this  will  go  beyond  rec- 
ommendations that  are  only  the  subject 
of  file  folders  in  a  Govertor's  office. 

.Mr.  HYDE.  Of  course*  Mr.  Chairman, 
v,^  do  not  know  what  aation  is  taken  on 
the  recommendations  of  these  various 
commissions,  but  I  thinl?  it  is  significant 
to  point  out  that  there  afe  in  every  State 
commissions  on  the  status  of  women. 

In  my  own  State,  the  State  of  Illinois, 
there  is  a  very  vigorous  commission 
headed  by  a  very  fine  woman  legislator, 
Susan  Catania.  Referring  to  all  the 
things  the  gentlewoman  from  Massachu- 
setts has  said,  the  deaijth  of  informa- 
tion that  has  been  allegfd  just  does  not 
exist,  at  least  in  my  own  State. 

These  commissions  are  set  up  and 
funded,  and  they  are  very  active  in 
ferreting  out  all  the  statistics.  They  are 
competent  in  their  efforis,  and  they  are 
active  in  developing,  isolating,  delineat- 
ing, and  confronting  th^  problems  that 
face  women. 

Mr.  Chairman,  it  just  teems  to  me  we 
are  just  effecting  a  mas»ive  duplication 
of  effort  that  is  already  gioing  on  in  the 
50  States,  and  it  is  just  uhnecessary. 

Mrs.  HECKLER  of  Ma4sachusetts.  Mr. 
Chairman,  if  I  might  rgspond,  I  would 
suggest  that  we  should  rtmind  ourselves 
that  we  are  a  national  legislature,  we  are 
a  national  body,  and  we  have  respon- 
sibility for  the  enforcement  of  laws,  for 
the  enactment  of  lavre,  md  for  the  im- 
plementation and  oversight  of  laws. 

Most  Americans,  regardless  of  how 
liberated  or  imliberated  tjiey  might  con- 
sider themselves  or  what  their  attitudes 
might  be  on  the  subject  of  women,  if 
they  are  fairminded,  believe  in  the  con- 
cept, for  example,  of  equ^l  pay  for  equal 
work,  and  they  know  that  concept  is  in 
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Mrs.  HECKLER  of  Massachusetts.  I 
am  not  sure  if  that  is  the  case,  but  I  will 
say  that  the  cocktail  parties  hosted  by 
political  organizations,  whether  Republi- 
can or  Democratic,  is  really  a  red  her- 
ring in  the  debate  today. 

The  fact  of  the  matter  is  that  we  are 
not  proposing  a  political  convention.  We 
wish  to  look  at  the  problems  of  women 
regardless  of  their  background  and  poli- 
tics. As  a  matter  of  fact,  the  very  ex- 
ample of  the  background  in  the  EOC  en- 
forcement of  equal  pay  for  equal  work 
payments  of  back  wages  to  women  in  the 
telephone  company  in  the  millions  of 
dollars  when  a  court  found  that  they 
had  not,  indeed,  received  fair  pay,  indi- 
cates that  this  payment  and  this  back- 
log are  the  tip  of  the  iceberg.  The  same 
situation  exists  In  similar  State  commis- 
sions which  have  case  backlogs.  There- 
fore, we  are  not  talking  about  fringe 
issues.  We  are  talking  about  the  women 
of  America.  We  are  talking  about  house- 
wives. We  are  talking  about  women's 
health  problems.  We  are  talking  about 
the  whole  gamut  of  problems  relating  to 
American  women  and  hoping  to  bring 
to  bear  the  women's  perspective  to  their 
resolution. 

Ms.  ABZUG.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consiune  to  the 
gentlewoman     from     Louisiana     (Mrs. 

BOGGS). 

Mrs.  BOGGS.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  New  York  (Ms. 
Abzuc)  for  yielding. 

All  of  us  know  that  we  have  had  vari- 
ous difficulties,  through  letters  from  our 
constituencies  as  well  as  from  Inquiries 
from  various  Members  of  this  body  in 
discussing  the  substance  of  this  bill.  They 
are  concerned  particularly  about  the 
safeguards  that  will  Insure  the  partici- 
pation across  the  whole  spectrum  of  the 
philosophies  and  economic  and  social 
conditions  of  women  in  this  country. 

There  was  testimony  by  the  League  of 
Women  Voters,  which  felt  that  it  was 
Imperative  that  the  bill  acknowledge  the 
Important  role  American  women  have 
played  in  the  home  and  how  this  role  has 
had  a  great  impact  on  economic  and  so- 
cial developments  of  our  country. 

They  urge  insertion  of  language  that 
would  recognize  the  right  to  choose  be- 
tween a  career  and  the  home. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentlewoman  from  New  York  (Ms.  Ab- 
ETJG)  if  such  language  Is  necessary  in  tlie 
bill  or  if.  Indeed,  the  bill's  language  al- 
ready guarantees  that  there  will  be  this 
recognition  for  all  American  women,  not 
Just  career-oriented  women. 

Ms.  ABZUG.  ITie  language  on  page  3 
of  the  bill  makes  very  clear  that  the 
conference  shall  be  composed  of  mem- 
bers of  the  general  public,  with  special 
ftmphasis  on  the  representation  of  low- 
Income  women,  members  of  diverse 
racial,  ethnic,  and  religious  groups  and 
women  of  all  ages.  Iliis  Is  Intended  to 
cover  the  broadest  possible  spectrum  and 
to  insure  the  broadest  possible  participa- 
tion of  women  from  every  w^k  of  life. 

Mrs.  BOGGS.  Mr.  Chairman,  we  also 
have  had  a  letter  from  the  National 
Council  of  Catholic  Women  addressed  to 
the  gentlewoman  from  New  York  (Ms. 
Abzttg)  ,  and  In  It  they  say  that  they  fed 
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that  to  commemorate  the  International 
Women's  Year,  the  conferences  would 
serve  a  good  purpose.  They  also  say: 

However,  we  would  oppose  them  being  used 
as  a  platform  for  the  passage  of  the  Equal 
Rights  Amendment  or  for  the  support  of 
abortion  legislation. 

As  a  federation  representing  some  10  mU- 
llon  members,  we  respectfully  request  that 
these  views  be  taken  Into  consideration  and 
know  that  we  would  happUy  assist  In  the 
substance  of  the  conferences  If  and  when 
they  are  planned. 

Does  the  gentlewoman  from  New  York 
know  whether  the  safeguards  are  there 
to  be  sure  that  the  Federation  and  its 
lu  milUon  members  would  be  recognized 
and  their  views  would  be  taken  into  con- 
sideration in  the  substance  of  the  Con- 
ference? 

Ms.  AZBUG.  Very  much  so.  As  I  stated 
in  my  opening  remarks,  and  as  in  the 
expressed  purpose  of  this  legislation, 
which  has  been  developed  by  myself  In 
consultation  with  all  of  the  other  co- 
sponsors,  we  expect  that  the  meetings 
and  the  Conference  will  provide  a  forum 
for  people  of  opposing  views  on  these 
and  many  other  issues.  People  who  are 
concerned  with  women  and  their  role 
will  be  welcome  without  regard  to  their 
views  on  any  specific  Issues. 

Mrs.  BOGGS.  Can  we  then  agree  with 
the  National  Board  of  the  Young 
Women's  Christian  Association  of  the 
United  States  that: 

American  women  from  richly  diverse  back- 
grounds and  life  experiences  are  eager  not 
only  to  fulfill  their  own  lives,  but  to  improve 
the  quality  of  life  for  all  citizens  In  o\ir 
nation.  We  believe  the  plans  for  the  Women's 
Conference  may  provide  a  meanlngfiU  focus 
for  these  efforts. 

Ms.  ABZUG.  That  is  correct.  Their 
statement  is  entirely  accurate. 

Mrs.  BOGGS.  I  thank  the  gentle- 
woman from  New  York  for  having  as- 
sured me  and  the  cosponsors  of  this 
measure  that  their  Interest  and  the  In- 
terests of  all  women  from  all  walks  of 
life,  all  religious,  political,  and  ethnic 
backgrounds  will  be  taken  Into  consider- 
ation In  the  conference. 

Ms.  ABZUG.  I  thank  the  gentlewoman 
from  Louisiana  for  her  comments. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentleman 
from  Maryland  (Mr.  Baumak). 

Mr.  BAUMAN.  Mr.  Chairman.  In  com- 
menting on  the  response  that  was  Just 
received  by  the  gentlewoman  from  Lou- 
isiana (Mrs.  BoGGs)  I  do  not,  In  an>  way, 
dispute  the  good  Intentions  of  the  gen- 
tlewoman from  New  York  (Ms.  Abzug) 
as  to  what  the  conference  will  do,  but  I 
believe  that  we  ought  to  realize  that  this 
particular  conference.  If  this  bill  passes. 
will  be  conducted  and  under  the  control 
of  the  National  Commission  on  the  Ob- 
servance of  International  Women's  Year. 
This  Commission  at  its  very  first  meeting 
on  April  23.  when  they  were  organized,  as 
the  very  first  action,  began  with  a  very 
strong  endorsonent  of  the  ERA.  And  the 
Commission  pledged  "to  do  all  In  our  ca- 
pacity" to  see  that  the  constitutional 
amendment  Is  passed  at  the  earliest  pos- 
sible moment. 

The  Chairman  of  the  Commission.  Mrs. 
Ruckelshaus  stated: 


I  am  prepared  to  be  as  vocal  and  as  public 
as  you  want  me  to  be  as  your  chairman.  I 
think  probably  we've  come  to  the  point 
where  we  must  make  waves. 

It's  not  going  to  be  enough  Just  to  have  a 
document  at  the  end  of  the  year — the  Issues 
that  we're  going  to  be  talking  about  are  ones 
that  have  been  researched  and  documented, 
and  many  people  agree  on  them. 

She  went  on  to  say  that  the  Commis- 
sion ought  to  take  an  active  role  in  pro- 
moting its  positions. 

I  think  we  know  how  the  National 
Council  of  Catholic  Women  will  stand  on 
some  of  these  issues.  There  have  been 
grave  concerns  expressed  by  the  leaders 
of  the  March  for  Life  about  what  this 
conference  may  do,  based  on  other  simi- 
lar conferences  which  took  positions  on 
the  issue  of  abortion. 

The  national  chairman,  a  distin- 
guished attorney,  Nellie  J.  Gray,  of  the 
March  for  Life,  which  has  been  trying  for 
several  years  to  get  a  right-to-llfe 
amendment  passed  has  written  to  all  of 
us  opposing  this  bill.  The  newspaper  of 
the  National  Right  to  Life  Committee  has 
called  for  the  defeat  of  this  bill  because 
of  the  same  fear.  That  is  what  the  record 
shows,  and  all  of  the  good  intentions  ex- 
pressed here  for  the  record  are  not  going 
to  change  the  past  history  of  this  type  of 
national  meeting.  I  think  this  danger 
makes  it  all  the  more  imperative  that 
Federal  taxpayers'  funds  not  be  spent  for 
this  purpose. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Ms.  ABZUG.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

I  Just  want  to  Indicate  to  the  gentle- 
man from  Maryland  that,  as  I  imder- 
stand  it.  one  of  the  Members  Intends  to 
offer  an  antUobbying  amendment  to  this 
bill,  and  this  committee  Intends  to  ac- 
cept that  amendment  Tliat  may  prove 
to  be  very  difficult  for  some  of  the  groups 
that  the  gentleman  mentioned.  Including 
those  who  have  been  out  here  lobbying 
very  hard  on  the  issue  of  the  right-to-llfe 
amendment.  But,  neverteless.  this  com- 
mittee will  accept  such  an  amendment, 
so  the  gentleman  need  not  fear  that  thif 
conference  will  be  used  to  lobby  on  those 
Issues  that  he  Is  concerned  about,  and 
about  which  people  have  written  him  and 
have  lobbied  very  heavily  In  this  House. 

Further.  I  can  assure  the  gentleman 
that  the  committee  hopes  that  this  will 
b«s  a  conference  where  views  can  be  ex- 
changed, where  people  can  come  and 
have  an  Intelligent  discussion.  I  very 
much  appreciate  the  gentleman's  con- 
cern for  protecting  the  women  of  this 
country;  I  am  sure  all  women  do.  Never- 
theless, we  want  to  provide  an  opportu- 
nity for  women  to  come  together,  and, 
despite  all  the  concerns  of  the  gentle- 
man, I  am  sure  that  It  will  be  an  effec- 
tive conference. 

By  the  way,  I  think  one  thing  that  haa 
not  been  pointed  out  Is  that  this  is  a 
very  responsible  conference  that  is  be- 
ing suggested  here.  We  are  entirely  seri- 
ous, as  was  pointed  out  by  the  gentle- 
woman from  Massachusetts.  Tho'e  will 
be  reports  made  by  the  National  Confer- 
ence to  the  Congress  and  to  the  Presi- 
dent, and  there  will  be  recommendatione 
based  upcm  this  conference  made  by  the 
President  to  the  Congress,  so  that  we  will 
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have  lots  of  opportunity  to  participate  In 
considering  the  effect  and  the  results  of 
this  conference 

The  CHAIRMAN.  The  time  of  the  gen- 
tiewoman  has  expired. 

Ms.  ABZUG.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Tennes- 
see (Mr.  Allzm)  . 

Mr.  ALLEN.  I  thank  the  gentlewoman 
from  New  York. 

Mr.  Chairman,  I  rise  in  support  of  this 
proposed  measure.  There  is  an  old  Indian 
saying: 

Never  Judge  another  man  untU  you  have 
walked  a  mile  In  his  moccasins. 

Here  we  have  a  body  that  is  made  up  of 
over  96  percent  of  men  and  less  than  4 
percent  of  women.  The  WMnen  are  ask- 
ing to  meet — and  the  heart  of  this  is 
meeting  on  a  statewide  basis — in  order 
to  get  the  fullest  expression  and  point 
of  view  of  all  women  who,  In  turn,  can 
meet  together  in  a  pational  conference. 
They  have  agreed,  so  far  as  I  can  tell, 
to  all  but  one  of  the  proposed  amend- 
ments which  will  be  offered  by  the  pro- 
ponents of  this  bill.  They  have  agreed  to 
reduce  the  amount  to  $5  million,  to  cut 
the  time  of  It  from  a  decade  to  1  year. 

I  know  that  when  I  was  elected,  I 
wanted  to  get  the  point  of  view  of  women 
In  my  ol&ce  to  help  me.  I  have  on  my 
staff  as  a  legislative  aide  one  of  the  most 
brilliant  women  attorneys  In  Tennessee, 
who  was  screened  as  one  of  the  qualified 
persons  to  serve  on  the  Supreme  Court, 
and  who  lost  by  only  one  vote  before  the 
Democratic  Executive  Committee.  She  is 
now  my  legislative  aide.  My  press  repre- 
sentative Is  the  president  of  the  Fed- 
eration of  Democratic  Women  of  the 
Nation. 

I  want  to  get  the  viewpoint  of  women. 
I  think  the  men  in  this  body  and  in  the 
Senate,  which  is  composed  100  percent 
of  men,  would  benefit  by  getting  the  views 
of  women  from  all  walks  of  life :  Catho- 
lics, Protestants,  blacks,  whites,  women 
of  every  ethnic  group,  and  let  them  tell 
us  their  problems  and  let  them  resolve 
their  own  thinking. 

I  am  persuaded  to  believe  that  the 
women  will  not  be  Irresponsible  in  such 
a  conference;  and  that  they  will  agree 
to  the  antilobbying  proposal  or  amend- 
ment that  will  be  offered.  I  think  it  will 
be  enlightening  to  many  of  the  male 
Members  and  I  hope  that  this  measiu-e 
will  be  passed. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  jrleld  3  minutes  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  it  just 
seems  to  me  in  considering  this  legisla- 
tion that  we  make  a  mistake  in  assuming 
that  there  is  a  monolithic  women's  posi- 
tion on  so  many  controversial  Issues. 
There  are  many  women  who  are  mlll- 
tantly  fw  abortion  and  there  are  many 
women  who  are  mllitantly  opposed  to 
abortion.  The  same  thing  can  be  said 
about  the  equal  rights  amendment  and 
other  controversies. 

It  seems  to  me  we  will  end  up  with  a 
conference  that  will  count  noses  and 
polarize  large  segments  of  attendees  and 
really  prove  nothing.  The  problems  that 
are  common  to  women  throughout  the 
country  of  equal  employment  and  equal 
pay  and  equal  promotion  opportunities 


and  equal  access  to  education  are  being 
dealt  with  on  a  day-to-day  basis  by  the 
States  Commissions  an  the  Status  of 
Women.  They  are  ver>'  sensitive  to  these 
problems.  They  are  listening  to  the 
women. 

I  suggest  that  the$e  viewpoints  of 
women  could  be  brougUt  together  by  the 
Presidential  Advisory  dommission  or  the 
State  advisory  commi$sions  on  women 
rather  than  by  going  tfcrough  the  rather 
ritualistic  and  expensive  charade  of  a 
conference  where  polarization  is  unques- 
tionably going  to  occur. 

It  can  be  said  there  vf  ill  be  no  lobbying 
on  something,  but  thete  will  be  debates 
and  comments  and  re$olutions  adopted 
and  this  is  In  itself  a  lobbying  effort. 

I  believe  we  can  do  more  more  effec- 
tively on  the  State  levels  and  through 
the  existing  apparatus,  namely  the  State 
commissions  and  the  President's  Advi- 
sory Commission  on  the  Status  of 
Women.  There  is  no  monolithic  position 
on  women's  issues  and  I  think  this  will 
be  demonstrated  at  tits  conference  on 
women. 

Mr.  STEIGER  of  Artzona.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentleman 
from  Termessee. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man. I  would  like  to  ask  the  gentlewoman 
if  she  has  a  breakdo\vn  of  how  these 
funds  wUl  be  spent.  Will  these  funds,  the 
million  dollars  a  year  we  are  talking 
about,  be  used  for  rootin  and  board  and 
for  paying  for  the  mea^s  of  the  partici- 
pants or  will  the  fun4s  be  paying  for 
refreshments  and  gatherings  and  social 
functions?  Just  exactly  how  is  this  mil- 
lion dollars  going  to  be  spent?  I  do  not 
know  if  this  has  been  answered  yet,  but 
I  think  it  is  a  reasonably  question. 

Ms.  ABZUG.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  suppose  the  gentle- 
man realizes  that  at  conferences  money 
has  to  be  used  for  renting  a  hall;  for 
travel,  for  postage,  for  printing,  for  sup- 
plies, for  materials,  for  staff,  and  for 
telephones.  These  are  the  usual  items  at 
any  conference.  These  needs  do  not  be- 
come mysterious  just  because  women  are 
involved.  This  is  a  national  conference 
and  it  has  to  have  the  Bame  equipment, 
facihties  and  materials  that  any  other 
conference  has. 

We  figured  out  that  i(  we  were  to  have 
the  $10  million  which  we  think  this  con- 
ference justly  needs,  it  tvould  amount  to 
a  penny  a  woman.  Mtybe  that  is  too 
much,  as  the  gentlematt  from  Michigan 
(Mr.  CoNYERSJ  has  suggested. 
Mr.  CONYERS.  I  did  not  say  that. 
Mr.  BEARD  of  Tennessee.  I  have  the 
time. 

Ms.  ABZUG.  I  thougl>t  the  gentleman 
did  say  that. 

Mr.  CONYERS.  Mr.  Chairman,  the 
gentlewoman's  hearing  js  too  acute.  I  did 
not  say  that  at  all.  I  wamt  to  speak  later 
as  one  of  the  co-sponsofs  and  one  of  the 
members  of  the  sulicommlttee  and 
strongest  male  advocates.  I  reserve  the 
balance  of  my  time. 

Mr.  BEARD  of  Tennessee.  I  have  the 
time. 

The  CHAIRMAN.  The  gentleman  from 
Tennessee  has  the  floor. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man. I  appreciate  that.  I  feel  that  since 
we  are  dealing  with  taxpayers'  dollars, 
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that  a  very  important  segment  in  the 
American  society  desires  to  come  to- 
gether at  a  national  conference  in  order 
to  address  themselves  to  the  opinions, 
the  attitudes,  and  the  outlooks  pertain- 
ing to  the  American  woman. 

Mr.  Chairman,  this  is  not  going  to  be 
a  one-sided  conference.  The  very  fact 
that  there  are  legislative  bodies  through- 
out the  country  having  great  difficulty 
in  getting  women's  problems  addressed, 
because  of  the  preponderance  of  men  in 
these  bodies,  means  there  must  be  some 
kind  of  central  organization,  regardless 
of  race,  creed  or  religion,  which  coiild 
bring  together  all  kind  of  women  to  dra- 
matically focus  on  the  issues  and  prob- 
lems that  need  to  be  focused  on  in  male- 
dominated  legislative  bodies. 

The  fact  of  the  matter  is  that  as  this 
Nation  approaches  its  200th  birthday,  we 
have  not  really  heard  from  women  in 
terms  of  their  progress  in  this  society;  we 
have  not  moved  in  the  direction  of  recog- 
nizing the  contributions  and  the  at- 
tributes of  women. 

The  fact  that  there  exists  much  fear 
and  anxiety  around  this  particular  is- 
sue is  a  clear  indication  that  if  and  when 
we  do  get  together,  we  will  be  able  to  get 
many  things  back  on  the  track  in  Ameri- 
ca today. 

There  is  much  concern  for  minority 
women  in  the  National  Council  of  Negro 
Women,  one  of  the  largest  groups  in  this 
country.  Indian  women  are  coming  for- 
ward. The  reason  is  because,  uniquely, 
their  problems  have  not  been  really  con- 
sidered because  of  a  subservient  attitude 
toward  women  in  general,  and  specifically 
toward  minority  women. 

What  is  wrong  with  women  coming 
together?  Gentlemen  have  been  coming 
together  for  many  years  in  order  to  get 
a  point  of  view,  if  you  will,  in  order  to 
secure  some  kind  of  perspective?  The 
fact  that  we  are  going  to  introduce  an 
amendment  which  will  negate  having 
any  kind  of  lobbying  activities,  I  think, 
is  something  that  will  help  many  of  you 
who  have  been  having  a  great  many 
qualms  about  this  particular  Conference. 
Mr.  Chairman,  I  really  do  sincerely 
hope  that  the  gentlemen  will,  for  once  in 
their  lives,  as  this  country  approaches 
its  200th  anniversary,  realize  that  51  per- 
cent or  52  percent  of  the  population  is  a 
very  important  segment  of  the  popula- 
tion. 

Ms.  ABZUG.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Texas 
(Mr.  Brooks)  ,  the  chairman  of  the  Com- 
mittee on  Government  Operations. 

Mr.  BROOKS.  Mr.  Chah-man,  I  think 
it  is  entirely  fitting  that  next  year,  when 
we  celebrate  the  Nation's  Bicenteimial, 
we  provide  a  means  for  focusing  atten- 
tioii  on  the  role  women  have  played  in 
building  this  great  coimtry.  I  know  there 
Is  no  one  here  who  has  the  slightest 
doubt  that  womsn  have  contributed 
greatly  to  the  record  ji  achievement  we 
have  established  as  a  nation  over  the 
past  200  years.  And  I  am  sure  every- 
one would  also  agree  that  all  too  often 
the  contributions  of  women  have  been 
overlooked. 

The  National  Women's  Conference 
that  this  bill  will  authorize  will  provide 
a  forum  at  which  these  contributions  can 


be  recognized  and  appreciated.  It  will  also 
serve  as  a  sounding  board  for  hearing 
the  views  of  women  from  all  parts  of  the 
Nation,  all  ages  and  backgroimds,  on  the 
issues  we  confront  today  and  wiU  be  faced 
with  in  the  future. 

We  who  know  firsthand,  from  our  daily 
contacts  with  the  women  Members  of 
this  House,  how  much  they  contribute  tc 
our  proceedings,  should  give  overwhelm- 
ing approval  to  a  move  that  will  en- 
courage a  wider  participation  by  women 
in  our  national  life. 

Ms.  ABZUG.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Michigan 

(Mr.  CONYERS) . 

Mr.  (X)NYERS.  Mr.  Cliairman,  I  want 
to  conmiend  the  gentlewomen  in  this 
Chamber  for  their  work,  and  I  suppose 
we  might  be  able  to  pick  up  a  few  more 
votes  by  clearing  the  air  on  one  problem. 

If  I  might  gain  the  attention  of  the 
gentlewoman  from  New  York,  I  would 
like  to  ask:  Can  men  attend  this  great 
conference? 

Ms.  ABZUG.  Yes. 

Mr.  CONYERS.  That  is  a  very  reassur- 
ing and  definitive  answer.  We  might  now 
try  to  gain  a  few  more  votes.  Madam 
Chairman.  In  what  capacity  might  they 
be  able  to  attend  this  great  conference? 

Ms.  ABZUG.  In  whatever  capacity 
they  find  themselves. 

Mr.  CONYERS.  That  could  be  threat- 
ening to  some  and  reassuring  to  others. 

On  a  less  important  point,  concerning 
the  question  of  the  gentlewoman  at- 
tempting to  force  her  persuasion  on  non- 
alcoholic beverages  upon  the  majority  of 
the  women,  is  this  going  to  be  put  into 
legislation?  Is  there  not  some  justifica- 
tion for  allowing  women  who  may  like 
to  socially  partake  in  alcoholic  beverages 
to  do  so  at  this  conference? 

Ms.  ABZUG.  Well,  in  the  abstract  I 
agree  that  women  have  an  equal  right 
to  alcohol. 

Mr.  CONYERS.  I  thank  the  gentle- 
woman. 

Ms.  ABZUG.  But  we  are  not  planning 
to  promote  that  issue  p.t  the  conference. 

Mr.  CONYERS.  I  am  glad  to  hear  that 
as  well.  Now,  for  these  and  many  other 
reasons  that  have  been  gone  into  in 
great  detail  here  and  in  the  subcommit- 
tee hearings  and  let  me  say  I  have  been 
proud  to  serve  as  a  member  of  the  Abzug 
subcommittee,  which  I  dutifully  attend, 
and  to  have  cosponsored  the  National 
Women's  Conference  bill,  although  it 
was  not  without  some  difficulty  that  I 
added  my  name  as  a  cosponsor.  I  am 
very,  very  proud  to  support  it,  and  I 
would  like  to  urge  those  who  are  con- 
sidering reducing  the  monetary  ap'jro- 
priation  to  reconsider. 

I  think  it  would  be  an  embarrassment 
for  this  body  to  go  on  record  to  say  that 
women  are  worth  about  a  penny  each  to 
go  to  this  Conference.  I  think  this  would 
be  a  serious  mistake. 

Ms.  ABZUG.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Ohio  (Mr. 
Ashbrook)  . 

Mr.  ASHBROOK.  Mr.  Chairman,  when 
H.R.  9924  first  came  before  the  House  on 
October  20,  I  voted  against  it.  I  plan  to 
do  so  again  today. 


As  I  stated  previously  on  the  floor  of 
the  House,  I  have  no  objections  to  a  Na- 
tional Women  s  Conference.  I  do  object, 
however,  to  financing  such  a  conference 
with  tax  money. 

Why  should  the  American  taxpayer 
foot  the  bill  for  this  imdertaking?  Why 
should  tax  dollars  be  used  at  all  for  such 
activity?  Why  should  tax  dollars  be  used 
at  all  for  such  an  activity?  Any  organiza- 
tion wanting  to  hold  a  National  Women's 
Conference  should  raise  its  own  money, 
not  tap  the  Federal  Treasury.  To  do 
otherwise  would  set  an  extremely  bad 
precedent. 

The  cost  of  H.R.  9924,  moreover,  is 
clearly  excessive.  The  legislation  before 
us  authorizes  $10  miUion  in  funding.  I  do 
not  see  how  anyone  could  justify  such  a 
large  expenditure  of  taxpayers'  money 
for  a  women's  conference. 

This  would  be  a  significant  addition  to 
our  budget  deficit  and  our  inflation  prob- 
lems. We  must  hold  the  line  on  Federal 
spending.  As  I  have  repeatedly  warned 
my  colleagues,  if  we  continue  to  spend 
at  such  a  high  rate  we  rim  the  risk  of 
fiscal  disaster.  New  York  City  shows 
what  can  happen  unless  spending  is 
brought  under  control. 

Mr.  Chairman,  authorizing  millions  of 
dollars  for  a  National  Women's  Con- 
ference is  an  inappropriate  use  of  Fed- 
eral funds.  I  urge  that  H.R.  9924  be 
rejected. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  we  have  heard  a  lot 
here  about  the  coming  together.  I 
want  the  Members  to  know  there 
is  one  group  that  not  only  does  not 
want  to  come  together  with  these  ladies 
but  is  very  concerned  that  they  are 
being  left  out  of  the  funding  because 
they  want  to  come  together  with  their 
own  group.  This  is  a  group  that  is 
called  the  National  Status  of  Women. 
The  president  of  this  group  happens  to 
be  a  wise  and  generous  gentlewoman 
from  Arizona  whose  name  is  Domia  Carl- 
son. Mrs.  Carlson  is  very  concerned  be- 
cause she  is  convinced  tliat  the  point  of 
view  of  this  very  broad  spectrum-based 
grroup — all  elected  officials,  I  nught  add — 
is  not  being  presented.  She  is  ver>-  con- 
cerned that  they  are  not  going  to  be  in- 
vited. I  am  sure,  after  this  colloquy,  they 
will  be  invited,  but  they  will  be  given 
short  shrift  on  the  program  and  their 
views  will  be  dismissed.  I  am  speaking  as 
the  voice  of  a  group  of  people  who  are 
concerned,  in  the  same  manner  that  the 
gentlewoman  from  New  York  speaks  for 
people  who  are  concerned. 

Mr.  Chairman,  I  think  the  gentleman 
from  lUinois  (Mr.  Hyde)  probably  put 
it  in  its  best  perspective  when  he  said  it 
is  the  basis  of  all  canard  to  assume  that 
women  indeed  are  monolithic,  that 
women  have  a  common  goal  or  a  com- 
mon point  of  view.  That  is  the  sheerest 
kind  of  nonsense  and  the  most  demean- 
ing of  all.  Yet  if  one  reads  this  bill,  it  as- 
sumes just  that.  If  one  reads  tliis  bill  and 
if  one  listens  to  the  result  of  the  Wom- 
en's Conference,  they  assume  just  that. 

So  I  will  tell  anybody  who  cares  to 
read  or  listen  that  I  hope  that  the  mem- 
bership  will    support   the   amendments 
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that  mitigate  the  harm  this  bill  will  do 
by  shorteiilns  the  duration  of  the  life  of 
the  Conference.  But  most  of  all,  I  hope 
the  Members  will  join  in  voting  agaJnst 
the  final  product,  because  the  Members 
can  bet  that  the  attitude  of  the  broad 
spectrum  of  women,  who  want  to  be  rec- 
ognized as  individuals  and  not  polarized. 
Is  not  going  to  be  respected  if  we  fed- 
erally institutionalize  this  attitude. 

Ms.  ABZUQ.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  Speaker. 

Mr.  ALBERT.  Mr.  Chairman,  it  seems 
to  me  most  appropriate  that  this  bill  to 
organize  and  convene  a  National 
Women's  Conference  should  become  ef- 
fective during  the  Bicentennial  of  this 
coimtry.  I  have  always  viewed  the  con- 
stitutional histoiy  of  the  United  States 
as  a  story  of  the  expansion  of  human 
rights.  We  have  eliminated  tax  require- 
ments, we  have  eliminated  race  require- 
ments in  the  right  to  vote,  we  have  elim- 
inated sex  requirements.  I  think  it  is  well 
that  we  remember  how  that  nearly  two 
centuries  ago  Abigail  Adams  wrote  to  her 
hxisband.  President  John  Adams,  to  ask 
that  he  make  certain  that  women  were 
remembered  In  the  code  of  laws  of  the 
American  Nation.  Mrs.  Adams  met  with 
something  less  than  full  success,  and  it 
was  not  until  1920  that  women  In  this 
country  were  guaranteed  the  right  to 
vote. 

In  the  28  years  since  I  first  became  a 
Member  of  this  House,  women  have 
greatly  increased  their  numbers  and  par- 
ticipation in  this  body.  In  the  Bicenten- 
nial year,  the  celebration  we  are  about 
to  begin.  It  is  fitting.  It  stems  to  me,  that 
the  women  of  this  country  gather  In  their 
States  and  then  In  the  Nation,  meeting 
to  consider  how  far  they  have  come  and 
how  far  they  still  have  to  go  to  achieve 
full  opportiuilty  to  participate  in  all 
phases  of  our  national  life. 

Unless  democracy  expands  and  con- 
tinues to  expand  In  America,  democracy 
will  recede  and  perhaps  even  be  stilled. 
The  CHAIRMAN.  The  time  of  the 
Speaker  has  expired. 

Mb.  ABZUO.  Mr.  Chalnnan,  I  yield  1 
additi<mal  minute  to  the  distinguished 
Speaker. 

Mr.  ALBERT.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  New  York  for 
yielding  me  the  addlUonal  time.  I  do  not 
want  to  encroach  on  the  time  of  other 
Members. 

I  wish  to  add  that  the  only  way  in  the 
world  that  we  can  become  a  pure  democ- 
racy, as  pure  as  democracy  can  be.  the 
nature  of  the  himian  concept  being  what 
It  la.  Is  to  extend  the  opportunity  of  peo- 
ple with  c<Hnmon  goals.  Of  course,  women 
are  not  monolithic  human  beings,  but 
tt  la  necessary  that  we  permit  wranen 
with  common  goals  to  meet  locally,  on 
the  State  level,  and  <m  the  national  level 
to  try  to  point  out  the  areas  where  they 
lack  the  same  rights  that  belong  to  their 
brothers  In  their  own  society. 

Nobody  can  say  that  women  are  equal 
imder  the  law  of  the  land  except  In  a 
theoretical  sense.  Hie  Ume  has  come  to 
make  women  equal  In  all  senaee.  In  '^very 
e.  Insofar  as  the  biological  differ- 


ences between  the  two  sexes  make  it  pos- 
sible. 

Mr.  Chairman,  that  Is  the  only  right 
thing  to  do,  that  is  the  only  human  thing 
to  do,  and  that  is  the  only  way  in  which 
America's  commitment  to  equality  can 
become  a  full  reality  for  her  women. 

Ms.  ABZUG.  Mr.  Chairman,  I  yield 
such  time  as  he  m^y  consume  to  the  gen- 
tleman from  Hawaii  (Mr.  Matsunaga)  . 

Mr.  MATSUNAGA.  Mr.  Chairman,  I 
rise  in  support  of  the  pending  legislation. 
Ms.  ABZUG.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  (Mr.  Ottinger)  . 
Mr.  OTTINGER.  M».  Chairman,  I  rise 
in  support  of  the  legislation. 

Mr.  Chairman,  todao^  we  have  an  op- 
portunity to  take  a  sinall  but  significant 
step  toward  granting  full  equality  of 
opportunity  to  womeii  by  passing  H.R. 
9924,  which  authorizes  the  convening  of 
a  National  Women's  Conference  during 
1976  in  conjunction  \rith  International 
Women's  Year  and  with  our  Bicenten- 
nial celebration. 

It  is  an  interesting  paradox  that  the 
women  of  this  country,  who  actually 
constitute  a  slight  majority  of  the  over- 
all population,  find  ^emselves  in  the 
same  situation  as  m^ny  so-called  mi- 
nority groups.  Statistics  show,  for  ex- 
ample, that  although  the  occupational 
standing  of  women  h$s  Improved  con- 
siderably in  recent  ye*rs,  they  still  fall 
far  short  of  being  adequately  represented 
in  many  professions. 

According  to  the  Department  of  Labor, 
of  the  30.1  million  women  presently  em- 
ployed in  nonagricultutal  and  nonpostal 
full-time  position  in  the  United  States, 
3  percent  are  employed  by  the  Federal 
Government.  State  and  local  govern- 
ments together  employ  another  18  per- 
cent. In  the  Federal  Government  women 
constitute  48.2  percent  of  the  clerical 
workers,  28.9  percent  of  the  technical 
workers,  16.1  percent  of  administrative 
workers  and  18.7  percent  of  professionals. 
It  is  an  appalling  fact  that  women  hold 
only  3.9  percent  of  Job»  In  the  mid-level 
grades  of  GS13-GS15  »nd  only  1.5  per- 
cent of  the  supergradds.  GS16-GS18 

In  the  private  sector,  slmUar  discrim- 
ination against  women  exists  hi  pay  and 
position.  Also,  hicredlbbr.  histances  that 
women  are  unable  to  obtain  housing  and 
credit  in  their  own  n^es  and  on  the 
basis  of  their  own  hxcome  abound. 

H.R  9924  would  continue  the  National 
Commission  on  the  Observance  of  Inter- 
national Women's  Year  and  direct  It  to 
organize  and  convene  a  national  confer- 
ence preceded  by  State  fnd  regional  con- 
ferences  throughout   tfce   Nation    The 

obSv^e^'^  "°"^'  ""^'^   ^^-^  '°"<'-*"« 
■To  assess  the  role  ot  women  In  eco- 

Assess  the  progress  th^t  the  public  and 
Wivate  sectors  have  m«|de  In  promoting 
women's  rights; 

f  mm  "JSSi*?"  barriers  preventhig  women 

H^i^i^'^'P^**"^  '"  *>!  aspects  of  na- 
tional life;  and 

iT,?®^®'w^w'^'""^"^<**^ons  for  remov- 
ing such  barriers  and  establish  a  time- 
5J!  °^  achieving  thes«  objectives 
The  bill  Is  essential  tz>  Implement  the 
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ence,  and  commend  Bella  Abzug  and  all 
the  women  Members  of  the  House  whose 
persistence  and  determination  have 
brought  this  issue  before  us  today. 

My  colleagues,  the  passage  of  this  leg- 
islation wUl  make  it  possible  for  women 
from  all  of  the  50  States  to  meet  in  their 
own  areas,  and  from  such  meetings,  to 
select  delegates  to  attend  a  national 
conference.  I  think  it  is  especially  im- 
portant as  part  of  the  national  festivi- 
ties commemorating  our  200th  anniver- 
sary as  a  Nation,  that  a  requisite  amount 
of  Bicentennial  attention  should  focus 
on  the  significant  contribution  that 
women  have  made  to  the  development  of 
our  national  heritage.  For  only  by  un- 
derstanding and  commemorating  the 
contributions  of  the  past  can  we  high- 
light the  importance  to  the  future  of  the 
status  of  women  in  America.  This  is  one 
of  the  key  objectives  of  the  women's 
conference. 

I  strongly  believe  that  we  should  all 
welcome  this  opportunity  to  convene  a 
cross-section  of  American  women  from 
every  social,  economic,  religious  and  eth- 
nic background,  and  give  to  the  women 
of  this  country  a  chance,  for  the  first  time 
in  the  history  of  this  Nation,  to  voice 
their  sense  of  pride  in  the  achievements 
of  the  past  and  to  discuss  and  focus  at- 
tention on  the  hopes  and  aspirations  of 
American  women  in  the  next  centennial. 

Ms.  ABZUG.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Pennsyl- 
vania (Mr.  Flood). 

Mr.  FLOOD.  Mr.  Chairman,  I  am  glad 
to  join  with  the  distinguished  gentleman 
from  Massachusetts  (Mr.  O'Neill)  In 
support  of  this  legislation. 

It  happens  that  in  my  capacity  as 
chairman  of  the  Subcommittee  on  Labor- 
Health,  Education,  and  Welfare  of  the 
Committee  on  Appropriations  I  have  had 
occasion  in  the  last  few  years  to  work 
very  closely  with  the  gentlewomen  In  this 
House  who  have  appeared  before  my  sub- 
committee and  testified  on  behalf  of 
these  far-reaching  programs  that  touch 
every  man,  woman,  and  child  In  the 
United  States.  To  have  an  organization 
instituted  such  as  that  proposed  by  this 
legislation  before  us  repeats  what  women 
in  Congress  have  been  doing  down 
through  the  years. 

Mr.  BIAGGI.  Mr.  Chairman,  I  rise  to 
discuss  this  legislation,  H.R.  9924,  to  pro- 
vide funds  for  a  National  Women's  Con- 
ference to  be  held  in  1976.  I  reaUze  that 
there  are  efforts  imderway  to  reduce  the 
overall  authorization  level  of  this  bill, 
which  I  feel  is  essential.  If,  however,  the 
original  $10  million  figure  is  maintained, 
I  will  oppose  this  legislation. 

My  opposition  would  be  based  not  so 
much  on  any  ideological  grounds  as  It 
would  be  on  economic  grounds.  I  cannot 
justify  voting  for  this  legislation  for  I 
fear  that  providing  $10  million  for  a 
National  Women's  Conference  will  open 
the  floodgates  for  all  special  interest 
groups  to  come  to  Congress  seeking  fimds 
to  promote  their  causes  on  a  national 
level.  Our  concern  at  this  time  must  be 
fiscal  responsibility. 

I  am  also  concerned  about  how  much 
support  the  Idea  of  a  National  Women's 
Conference  enjoys  among  all  of  the  wo- 
men of  this  Nation.  I  base  this  on  the 


large  amoimt  of  mail  I  have  received 
from  women  in  opposition  to  this  bill.  I 
Intend  to  listen  closely  to  the  supporters 
of  this  bill  and  determine  where  these 
concerns  are  justified. 

If  I  do  choose  to  oppose  this  bill,  it 
should  not  be  interpreted  as  a  demon- 
stration of  my  opposition  to  women's 
rights.  I  have  consistently  supported 
equal  rights  for  women  In  employment, 
education,  arts,  and  sports.  However,  I 
feel  we  must  look  above  this  parochial 
argument  and  instead  look  to  the  real 
issue  behind  H.R.  9924;  namely,  it  Is  an 
expensive  bill  and  it  is  not  of  priority  In- 
terest to  this  Nation. 

We  are  fully  aware  of  the  great  strides 
which  women  have  made  in  all  walks  of 
life  in  recent  years.  As  we  look  even 
among  the  membership  of  the  House  we 
find  more  women  being  elected.  Advances 
which  women  have  made  in  this  Nation 
came  as  a  result  of  hard  work  and 
merit,  not  through  theh-  partlclpathig  In 
conferences. 

The  professionals,  the  mothers,  the 
wives,  the  workers,  and  the  students 
among  the  women  of  this  Nation  by  their 
daily  actions  are  demonstrating  theh: 
importance  to  our  Nation.  Let  their  ac- 
tions, and  not  the  words  of  a  National 
Women's  Conference  speak  for  the 
women  of  this  Nation.  The  $10  million 
proposed  in  the  bill  could  be  better  spent 
working  for  increased  employment  and 
educational  opportunities  for  women.  I 
urge  defeat  of  H.R.  9924  unless  its  costs 
are  amended  downward. 

Mr.  UDALL.  Mr.  Chairman,  today  we 
are  again  considering  H.R.  9924,  to  au- 
thorize a  nationwide  series  of  conferences 
directed  at  exploring  and  expanding  the 
role  of  women  in  America. 

As  our  Nation's  Bicentennial  begins, 
I  feel  that  there  is  no  more  effective  way 
to  demonstrate  our  national  commitment 
to  equality  and  to  focus  on  the  role  of 
women  in  this  democracy  than  to  affirm- 
atively endorse  the  active,  ongoing 
movement  represented  by  this  legisla- 
tion. 

We  are  embarking  on  a  national  search 
for  our  heritage  during  the  Blcenteimlal: 
the  creation  of  a  50-State  history  of 
women  as  provided  for  in  H.R.  9924  will 
add  Immeasiuably  to  this  dialog. 

Plans  for  fifty  State  conferences  cul- 
minating in  a  National  Conference  of 
Women  during  the  Bicentennial  year  will 
help  to  carry  forward  the  goals  articu- 
lated by  Congress  for  International 
Women's  Year  and  will  clearly  demon- 
strate that  our  national  interest  Ues  in  a 
continued  striving  for  progress. 

I  applaud  the  effort  encompassed  in 
this  bill  to  make  it  possible  for  women 
of  every  economic  and  social  group  to 
attend  the  Conference  as  delegates.  For 
too  long,  the  national  spotiight  has  been 
reserved  for  those  with  substantial 
means  while  many  poor  and  working 
people  must  make  great  sacrifices  to  par- 
ticipate or  are  never  represented  at  all. 

Finally,  Mr.  Chairman,  the  time  has 
come  to  complete  the  unfinished  Item  on 
our  agenda  and  ratify  the  equal  rights 
amendment  to  the  Constitution.  With- 
out that  declaration  of  national  intent, 
the  celebration  of  200  years  of  freedom 
and  democracy  will  ring  hollow. 


Mrs.  HECKLER  of  Massachusetts.  Mr. 
Chairman,  a  portion  of  the  discus- 
sion on  the  National  Women's  Confer- 
ence bill  has  centered  on  whether  or 
not  the  Republican  National  Committee 
has  endorsed  this  legislation.  I  under- 
stand the  RNC  has  a  policy  of  not  en- 
dorsing specific  pieces  of  legislation.  But. 
I  also  know  that  the  Republican  Na- 
tional Committee  chairman,  Mary  Louise 
Smith,  supports  the  concept  of  this  land- 
mark bill. 

The  record  should  show  that  the  Re- 
publican Party  places  a  high  value  on 
the  interests  and  concerns  of  women.  An 
outstanding  woman  now  heads  the  Re- 
publican National  Committee  and  has 
served  in  that  post  with  distinction  for 
over  a  year  and  a  half. 

RepubUcan  women  throughout  the 
coimtry  are  organizing  to  gain  even 
greater  numbers  in  the  delegate  selec- 
tion process  than  they  have  previously 
held.  Historically,  the  National  Federa- 
tion of  Republican  Women  has  had  num- 
erous of  its  members  attend  Republican 
conventions  as  delegates.  Those  num- 
bers are  Increasing  dramatically.  Our 
system  of  delegate  selection  is  respond- 
ing to  their  efforts. 

Republican  women  would  be  well  re- 
presented at  the  State  and  National 
Women's  Conferences.  The  Interna- 
tional Women's  Year  Commission,  j^- 
pointed  by  President  Ford,  will  designate 
a  coordinating  committee  in  each  State 
to  organize  and  conduct  the  State  or 
regional  meetings.  And,  the  Presldent- 
lally  appointed  Commission  will  write 
the  necessarj-  regulations  to  insure  that 
women  of  all  racial,  ethnic,  religious,  age 
and  political  backgrounds  are  included. 
The  State  or  regional  conferences  wUl 
then  select  attendes  to  the  National  Con- 
ference. 

As  a  Republican  member  of  the  In- 
ternational Women's  Year  Commission, 
I  take  a  personal  interest  in  fulfilling  the 
goal  of  adequate  representation  for  Re- 
publicans at  these  conferences.  I  am 
confident  this  goal  will  be  reached. 

Mrs.  MINK.  Mr.  Chairman.  I  am 
pleased  to  rise  in  support  of  H.R.  9924, 
authorizing  the  organization  and  holding 
of  a  National  Women's  Conference  in 
1976  to  celebrate  the  Bicentennial  anni- 
versary of  the  bh-th  of  this  Nation  and 
to  set  forth  a  statement  by  women  on 
the  goals  and  aspirations  of  the  Ameri- 
can woman. 

The  record  will  hidlcate,  Mr.  Cliafa-- 
man,  that  I  Introduced  my  own  bill. 
House  Joint  Resolution  297  on  March  10, 
1975,  calling  for  the  convening  of  a 
White  House  Conference  for  Women  so 
that  women  will  have  an  opportunity  to 
note  the  special  achievements  and  con- 
tributions that  women  have  made  In  the 
growth  and  development  of  our  country. 

A  national  conference  would  give  us 
an  opportunity  to  review  our  history  and 
afford  our  country  a  more  accurate  re- 
flection of  the  contributions  of  one-half 
of  our  cltizenrj-. 

We  should  not  forget  that  major  at- 
tention will  be  focused  on  the  United 
States  as  we  assess  our  accomplishments 
in  the  past  200  years.  Elaborate  plans 
are  being  made  to  note  the  valuable  and 
enormous    contributions    that    variotis 
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Americans  have  made  in  the  shaping  of 
our  history.  Women's  contributions  on 
the  whole  will  be  neglected,  Ignored, 
buried,  and  the  story  of  our  country's 
history  will  be  told  as  though  only  men 
were  here 

We  have  had  many  prominent  women 
In  our  history  who  have  been  ignored  by 
writers  of  our  history  books.  The  con- 
ference that  we  propose  would  look  to 
the  Bicentennial  year  as  a  particularly 
appropriate  time  for  the  United  States 
to  recognize  and  widely  publicize  the  con- 
tributions of  women  to  the  development 
of  our  country,  past,  present,  and  future. 

We  have  much  unfinished  business  be- 
fore us.  This  conference  would  furnish 
the  final  needed  impetiis  to  correct  those 
ieflciencies  in  our  statutes  which  still 
promote  discrimination  against  women, 
and  men.  In  spite  of  our  best  efforts  to 
eliminate  them.  I  refer  to  the  recom- 
mendations of  the  President's  Task 
Force  on  Women's  Rights  and  Responsi- 
bilities which  grew  out  of  that  group's 
work  as  long  ago  as  1969. 1  find  it  almost 
incredible  that  still  in  the  face  of  nearly 
imlversally  stated  support  for  equality 
for  women  that  there  are  yet  many  in- 
equities in  our  Federal  laws.  I  have  in- 
troduced a  bill,  H.R.  7444,  which  seeks 
to  correct  these  deficiencies.  This  con- 
ference could  serve  as  the  focal  point  for 
comprehensive  discussion  of  these  re- 
maining inequities. 

Through  the  50  State  conferences 
which  will  precede  the  national  confer- 
ence we  will  be  given  the  opportunity 
to  evaluate  the  status  of  women  on  a  local 
level  and  to  recommend  ways  to  effect 
the  Improvement  of  such  status,  as  well 
as  to  compile  important  data  on  women 
In  each  of  our  States. 

The  concept  of  having  State  confer- 
ences precede  the  national  one  is  drawn 
from  the  model  of  White  House  Con- 
ferences. This  I  believe  Is  the  most  im- 
portant ingredient  of  the  bill  because  it 
brings  together  great  numbers  of  women 
to  participate  in  discussions  affecting 
their  own  status. 

At  each  of  the  State  conferences  efforts 
would  be  made  to  collect  its  own  women's 
history.  All  of  the  States'  histories  would 
then  be  recorded  in  a  "Bicentennial  Book 
of  Tributes"  which  the  State  would  send 
with  their  delegates  to  the  national  con- 
ference assembled  in  Washington,  D.C. 
This  accimitilated  50-State  history  of 
women  would  become  a  valuable  record 
which  all  women  could  draw  upon  for  the 
next  100  years  to  encourage  and  promote 
wider  public  understanding  and  support 
for  women  in  contemporary  American 
society. 

By  keying  the  themes  of  International 
Women's  Year  and  the  Bicentennial,  we 
will  draw  a  broad  cross-section  of  all 
women  to  attend  each  of  the  50  State 
conferences  to  lay  the  basis  for  a  strong 
and  effective  National  Women's  Confer- 
ence. We  can  effectively  combine  the  goal 
of  the  IWY's  "action"  plan  and  the  theme 
of  American  women,  past  and  present, 
recognize  women's  contributions  in  our 
coimtry's  history  and  work  to  achieve 
equality  for  women  in  our  country  and 
elsewhere  in  the  world. 

In  my  testimony  to  the  Subcommittee 
on  Government  Information  and  Indi- 


vidual Rights  on  September  30,  1975,  I 
raised  a  number  of  issues  one  of  which 
was  the  matter  of  adequate  representa- 
tion in  the  State  delegations  to  the  na- 
tional conference  by  women  from  all 
walks  of  life,  all  ecooomic  groups,  all 
social,  religious,  ethnic  and  racial  groups. 
This  is  the  most  important  aspect  of  this 
conference.  The  holding  of  State  confer- 
ences in  advance  of  th0  national  confer- 
ence assures  that  this  kind  of  cross-sec- 
tional representation  will  in  fact  occur.  In 
addition,  at  the  hearing  on  September  30, 
I  noted  that  although  the  bill  gives  wide 
latitude  to  the  Commission  to  establish 
guidelines  for  adequate  representation, 
that  certainly  in  the  U9e  of  population  as 
one  of  the  bases,  in  st  doing  the  small 
States  needed  to  be  assured  that  their 
authorized  delegation*  would  be  large 
enough  to  allow  them,  to  be  adequately 
represented  both  at  th«  National  Confer- 
ence and  when  they  return  home  to  their 
communities.  I  felt  very  strongly  that  the 
importance  of  the  conff  rence  was  to  have 
as  many  women  in  the  country  sense  the 
importance  of  commo4  goals  and  of  the 
unity  that  the  sharing  of  these  goals  will 
foster.  Therefore  in  discussing  this  mat- 
ter subsequently  with  Chairperson  Abzug, 
we  agreed  that  the  minimum  niunber  al- 
lowed from  each  State  had  to  be  set  at 
at  least  10  persons  to  make  it  fair  and 
equitable.  Such  a  comBiittee  amendment 
will  be  offered  in  the  clebate  today  and  I 
hope  it  will  be  agreed  t<j. 

This  bill  deserves  tjie  warm  and  en- 
thusiastic support  of  all  Members  of  this 
House  interested  in  the  benefits  derived 
from  full  and  open  debate  which  this 
body  prizes  so  highly.  Women  have  not 
had  the  opportunity  ever  before  to  hold 
a  national  conference  of  their  own.  It  is 
time  for  such  a  meeting.  Those  who  fear 
this  happening,  can  rejt  assured  that  the 
success  of  this  conference  will  be  in 
the  diverse  expressions;  of  opinions  which 
will  emanate  from  it  v^hich  will  serve  to 
convince  all  doubters  that  women  are 
equal  citizens  of  thfts  great  Nation, 
capable  of  dealing  responsibly  with  the 
problems  of  this  Natiot  as  they  see  them 
and  given  the  fullest  |,nd  widest  oppor- 
tunity for  participation,  it  will  be  a  his- 
toric event  of  great  note  in  the  years  to 
come. 

Mr.  FLOOD.  Mr.  Chairman,  since  1967, 
I  have  been  privilegecl  to  serve  as  the 
chairman  of  the  Housfl  Subcommittee  on 
Appropriations  for  Labor,  and  Health, 
Education,  and  Welfafe. 

I  have  had  the  opporJtunity,  Mr.  Chair- 
man, to  become  very  familiar  with  the 
social  and  economic  problems  which  con- 
front American  wom«n.  In  all  aspects 
of  legislation  under  ^ose  departments 
which  affect  women,  we  in  the  committee 
have  consistently  strived  to  make  certain 
that  womens  rights  wefe  protected,  rang- 
ing in  every  area  from  employment  op- 
portunity to  Government  services.  Today, 
this  House  will  take  another  giant  step, 
I  am  confident,  in  establishing  a  National 
Women's  Conference  for  1976,  our  Bi- 
centennial year. 

I  vigorously  support  this  legislation, 
and  I  urge  every  Men^ber  of  this  House 
to  do  so. 

The  purposes  of  this:  bill  are  diversified 
and  numerous.  It  recognizes  the  contri- 
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These  conferences  may  uncover  the 
need  for  legislation  in  some  areas.  The 
discussion  and  presentation  of  facts,  op- 
tions, and  recommendations  are  certainly 
not  lobbying  in  the  sense  that  some  of  the 
bill's  opponents  would  like  us  to  believe. 

It  lias  also  been  suggested  that  $10  mil- 
lion— or  even  $5  million — is  too  much  to 
authorize  for  this  program.  We  should 
note  that  $6.5  million  were  spent  5  years 
ago  for  the  Conference  on  Aging — with 
no  requirement  for  publishing  a  report. 
The  National  Women's  Conference  bill 
funds  the  organization  of  56  State-level 
conferences,  a  national  conference — with 
funds  allocated  to  provide  financial  as- 
sistance to  representatives  who  cannot 
meet  their  own  expenses — and  publishes 
and  distributes  a  report.  It  seems  to  me 
that  $5  to  $10  million  for  a  program 
which  affects  the  majority  of  our  citi- 
zens— less  than  1  cent  per  woman  in  this 
country — is  not  too  high  a  price  to  pay. 

As  women  of  all  backgrounds  and  phi- 
losophies, ages,  ethnic,  racial,  and  reli- 
gious groups  will  be  represented,  the  rec- 
ommendations presented  to  Congress  and 
to  the  President  from  this  conference  will 
be  a  valuable  reflection  of  the  needs  and 
desires  of  American  women. 

I  urge  passage  of  this  legislation  as  a 
significant  step  to  match  our  rhetoric 
with  action. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  9924,  a  bill  to  convene 
a  National  Women's  Conference.  I  am  a 
cosponsor  of  this  bill,  and  I  believe  that 
its  passage  is  important  to  women  in  this 
country. 

It  is  appropriate  that  Congress  pass 
legislation  that  will  allow  women  of 
varying  views  and  of  all  ages  to  use  the 
Bicentennial  year  to  examine  their  posi- 
tion in  American  life  and  make  specific 
recommendations  for  improvement.  This 
bill  will  permit  women  to  forge  a  na- 
tional agenda  to  enhance  their  own 
status — and  thus  the  common  good  of 
all, 

Although  progress  has  certainly  been 
made  in  the  past  few  years,  women  still 
do  not  enjoy  full  equality  of  opportunity 
and  status.  For  example,  in  such  areas 
as  pensions,  social  security,  and  employ- 
ment, women  still  suffer  the  effects  of  dis- 
crimination. The  plight  of  elderly 
women — 60  percent  of  whom  live  below 
the  poverty  level — is  a  national  disgrace. 

The  Women's  Conference  provides  a 
unique  opportunity  to  forge  an  agenda 
that  reflects  the  needs  and  aspirations  of 
all  women,  not  a  select  few.  Conferences 
will  first  be  held  at  state  levels  to  encour- 
age women  all  over  the  country  to  par- 
ticipate in  their  home  communities  in 
shaping  this  agenda. 

This  bill  should  be  passed. 

Ms.  ABZUG.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R.  9924 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the   United  States  of 
America   in   Congress   assemhled, 

FINDINGS 

Section    1.    The    Congress    hereby    finds 

that — 

(1)  International  Women's  Tear,  and  its 
World  Plan  of  Action,  have  focused  atten- 


tion on  the  problems  of  women  throughout 
the  world,  and  have  pointed  to  the  need  for 
an  evaluation  of  the  discrimination  which 
American  women  face  because  of  their  sex; 

(2)  the  Bicentennial  year  of  1976  is  a 
particularly  appropriate  time  for  the  Unit- 
ed States  to  recognize  the  contributions  of 
women  to  the  development  of  our  country, 
to  assess  the  progress  that  has  been  made 
toward  insuring  equality  for  all  women,  to 
set  goals  for  the  elimination  of  all  barriers 
to  the  full  and  equal  participation  of  wom- 
en in  all  aspects  of  American  life,  and  to 
recognize  the  Importance  of  the  contribu- 
tion of  women  to  the  development  of  friend- 
ly relations  and  cooperation  among  nations 
and  to  the  strengthening  of  world  peace; 
and 

(3)  a  national  conference  of  American 
women,  preceded  by  State  conferences.  1b 
the  most  suitable  mechanism  by  which  such 
an  evaluation  of  the  status  of  women  and 
issues  of  concern  to  them  can  be  effected. 

DUTIES   OF   COMMISSION 

Sec.  2.  (a)  The  National  Commission  on 
the  Observance  of  International  Women's 
Year.  1975.  established  by  Executive  Order 
11832  on  January  9,  1975  (hereinafter  in  this 
Act  referred  to  as  the  "Commission"),  Is" 
hereby  continued.  The  Commission  shall  or- 
ganize and  convene  a  national  conference  to 
be  known  as  the  National  Women's  Con- 
ference (hereinafter  in  this  Act  referred  to 
as  the  "Conference") .  The  Conference  and 
State  or  regional  meetings  conducted  in 
preparation  for  the  Conference  shall  be  held 
In  such  places  and  at  such  times  In  1976  as 
the  Commission  deems  appropriate. 

(b)  The  Commission  shall  consult  with 
such  National,  State,  and  other  organiza- 
tions concerned  with  women's  rights  and 
related  matters  as  the  Commission  considers 
necessary  to  carry  out  the  purpose  of  this 
Act. 

COMPOSITION    AND    GOALS    OF    THE    CONFERENCE 

Sec.  3.  (a)  The  Conference  shall  be  com- 
posed of — 

(1)  representatives  of  local,  State,  regional, 
and  national  institutions,  agencies,  orga- 
nizations, unions,  associations,  publications, 
and  other  groups  which  work  to  advance 
the  rights  of  women;  and 

(2)  members  of  the  general  public,  with 
special    emphasis   on   the   representation   of 

low-income  women,  members  of  diverse 
racial,  ethnic,  and  religious  groups,  and 
women  of  all  ages. 

(b)  The  Conference  shall — 

(1)  recognize  the  contributions  of  women 
to  the  development  of  our  country; 

(2)  assess  the  progress  that  has  been  made 
to  date  by  both  the  private  and  public  sec- 
tors in  promoting  equality  between  men  and 
women  In  all  aspects  of  life  In  the  United 
States; 

( 3 )  assess  the  role  of  women  in  economic, 
social,  cultural,  and  political  development: 

(4)  assess  the  participation  of  women 
in    efforts    aimed    at    the    development    of 

friendly  relations  and  cooperation  among 
nations  and  to  the  strengthening  of  world 
peace; 

(5)  identify  the  barriers  that  prevent 
women  from  participating  fiUly  and  equally 
in  all  aspects  of  national  life,  and  develop 
recommendations  for  means  by  which  such 
carriers  can  be  removed; 

(6)  establish  a  timetable  for  the  achieve- 
ment of  the  objectives  set  forth  In  such  rec- 
ommendations; and 

(7)  establish  a  committee  of  the  Confer- 
ence which  will  lake  steps  to  provide  for  the 
convening  of  a  second  National  Women's 
Conference  in  1985.  The  second  Conference 
will  assess  the  progress  made  in  achieving 
the  objectives  set  forth   In  paragraphs    (S) 

and  (6)  of  this  subsection,  and  wiU  evaluate 
the   steps   taken   to   improve   the  status   of 

American    women    during    the    "Decade    of 

Women",  1975-1985. 


(c)    All   meetings   of  the  Conference   and 
of  State  or  regional  meetings  held  In  prep- 
aration  for    the    Conference   shall   be   open 
to  the  public. 

POWERS    OF    COMMISSION 

Sec.  4.  The  Commission  shaU — 

(1)  designate  a  coordinating  committee  in 
each  State  which  shall  organize  and  conduct 
a  State  or  regional  meeting  in  preparation 
for  the  Conference; 

(2)  prepare  and  make  available  background 
materials  relating  to  women's  rights  and 
related  matters  for  the  use  of  representatives 
to  the  State  and  regional  meetings,  and  to 
the  Conference; 

(3)  establish  procedures  to  provide  finan- 
cial assistance  for  representatives  to  the 
Conference  who  are  unable  to  pay  their  own 
expenses; 

(4)  establish  such  regulations  as  are  nec- 
essary to  carry  out  the  provisions  of  this 
Act;  " 

(5)  designate  such  additional  representa- 
tives to  the  Conference  as  may  be  necessary 
and  appropriate  to  fulfill  the  goals  set  forth 
in  section  (b)  of  this  Act; 

(6)  grant  technical  and  financial  assist- 
ance by  grant,  contract,  or  otherwise  to 
facilitate  the  organization  and  conduct  of 
State  and  regional  meetings  In  preparation 
for  the  Conference; 

(7)  establish  such  advisory  and  technical 
committees  as  the  Commission  considers 
necessary  to  assist  and  advise  the  Confer- 
ence; and 

(8)  publish  and  distribute  the  report  re- 
quired under  this  Act. 

ADMINISTRATION    OF    COMMISSION 

Sec.  5.  (a)  The  Commission  may  appoint 
such  staS  personnel  as  it  considers  neces- 
sary to  carry  out  Its  duties  under  this  Act. 
Such  personnel  shall  be  appointed  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  In  ths 
competitive  service,  except  that  no  individual 
so  appointed  may  receive  pay  in  excess  of 
the  annual  rate  of  bsisic  pay  in  effect  for 
grade  GS-18  of  the  General  Schedule.  Ap- 
pointments shall  be  made  without  regard 
to  political  afBliatlon. 

(b)  The  Commission  may  accept,  use,  and 
dispose  of  contributions  of  money,  services, 
or  property. 

(c)  The  Commission  may  use  the  United 
States  maUs  under  the  same  conditions  as 
other  departments  and  agencies  of  the 
United  States. 

(d)  The  powers  granted  the  Commission, 
by  this  section  shall  be  in  addition  to  thoee 
granted  by  Executive  Order  11832.  The 
powers  granted  the  Commission  by  Execu- 
tive Order  11832  may  be  employed  to  fulfill 
the  responsibilities  of  the  Commission  under 
this  Act. 

STATE  AND  REGIONAL  MEETINGS 

Sec.  6.  (a)  A  meeting  In  preparation  for  the 
Conference  shall  be  held  in  each  State  in  ac- 
cordance with  regulations  promulgated  by 
the  Commission,  except  that  in  the  event  the 
amount  of  time  and  resources  available  so 
requires,  the  Commission  may  combine  two 
or  more  such  State  meetings  into  a  regional 
meeting. 

(b)  Any  State  or  regional  meeting  which 
receives  financial  assistance  under  this  Act 
shall  be  designed  and  structured  in  accord- 
ance with  the  goals  of  the  Conference  set 
forth  in  section  3(b)  of  this  Act. 

(c)(1)  Each  State  or  regional  meeting  shall 
designate  representatives  to  the  Conference 
in  accordance  with  regulations  promulgated 
by  the  Commission  and  consistent  with  the 
criteria  set  forth  In  section  3(a)   of  this  Act. 

(2)  The  total  number  of  representatives 
designated  under  this  subsection  shall  be 
appropriated  among  the  States  according  to 
population. 

REPORT 

Sec.  7.  The  Commission  shall  submit  a  re- 
port to  the  President  and  to  each  House  of 
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th0  Congress  not  later  than  one  hundred  and 
twenty  daya  after  the  conclusion  of  the  Con- 
ference, and  shall  make  such  report  available 
to  the  general  public.  Such  report  shall  con- 
tain a  detailed  statement  of  the  findings  and 
recommendations  of  the  Conference  with  re- 
spect to  the  matters  described  In  subsection 
(b)  of  section  3.  The  President  shall,  not 
later  than  one  hundred  and  twenty  days 
after  the  receipt  of  the  report,  submit  to  each 
House  of  the  Congress  recommendations  with 
respect  to  matters  considered  in  such  report. 

TZXJCINATION  OT  COMMISSION 

Sec.  8.  The  Commission  shall  continue  In 
operation  until  thirty  days  after  submitting 
Its  report  pursuant  to  section  7,  at  which 
time  It  shall  terminate. 

AXITHOaiZATION  OF  APPHOPRXATIOK 

Sue.  9.  There  are  authorized  to  be  appro- 
priated without  fiscal  year  limitation,  such 
suma,  but  not  to  exceed  (10,000,000,  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act.  Such  sums  shall  remain  available  for 
obligation  until  expended. 

DUIMITION 

Sbc.  10.  For  the  purpose  of  this  Act,  the 
term  "State"  Includes  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
Ouam.  American  Samoa,  the  Virgin  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. 

Ms.  ABZUG.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  bill  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

There  was  no  objection. 

COMMUTES   AMZNOMXKTS 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  first  committee  amendment. 
The  Clerk  read  as  follows: 
Committee  amendment:  Page  5,  line  19: 
•fter  "section"  Insert  "3". 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  second  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  6,  after  line 
34:  add  the  following  new  subsections: 

"(e)  The  CommlBsloQ,  to  such  extent  as  It 
deems  necessary,  may  procure  auppUea, 
■errlces,  and  personal  property;  make  oon- 
tracta;  expend  funds  appropriated,  donated, 
or  racelved  in  pursuance  of  contracts  here- 
under In  furtherance  of  the  purpoees  of 
this  Act;  and  exercise  those  powers  that  are 
nsceasary  to  enable  It  to  carry  out  efficiently 
and  In  the  public  interest  the  purposes  of 
this  Act. 

"(f)  The  powers  granted  the  Commission 
under  this  Act  may  be  delegated  to  any 
member  or  employee  of  the  Commission  by 
the  Commission." 

Tte  committee  amendment  was 
agreed  to. 

Mr.  PEYSER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chainnan,  I  have  listened  to  the 
general  debate  from  beginning  to  end 
now  on  the  conference  report,  and  it 
seems  to  me  that  there  Is  a  real  need 
for  some  clarification  on  the  floor  of 
the  House  here. 

This  Is  not  a  man-against-woman  vote 
that  is  taking  place  or  will  ultimately 
take  place,  both  on  the  amendments  and 
on  the  final  passage  of  the  bill.  There 
seem  to  be  some  very  clear  lines  that 
have  been  drawn,  as  though  we  are  op- 


posing forces  on  the  floor  and  that  the 
men  are  going  to  sH  to  it  that  the 
women  are  not  going  to  have  a  Confer- 
ence because  they  are  women. 

Mr.  Chairman,  thQre  is  a  justifica- 
tion for  this  Conference.  We  really  will 
not  know  whether  it  is,  a  good  and  mean- 
ingful conference  untij  we  see  the  results 
of  a  conference,  any  more  than  we  would 
know  whether  the  Coiiference  on  Aging 
was  going  to  be  a  meaningful  conference, 
or  a  Conference  on  Ec^ication,  or  a  Con- 
ference on  Children,  until  we  could  see 
the  results.  We,  in  the  Congress,  could 
then  take  actions  in  our  own  committee 
that  were  meaningful. 

Mr.  Chairman,  I  think  that  is  the  only 
way  of  appraising  thlSy  because  for  any- 
one to  say  today  that  \«omen  in  the  coun- 
try do  not  have  any  problems  that  can- 
not be  addressed  through  existing  agen- 
cies and  that  there  is  no  need  to  bring 
together  a  group  to  thoughtfully  analyze 
the  problems  of  women  and  of  trying  to 
see  whether  some  solutions  can  be 
reached,  would  be  absolutely  ridiculous. 
If  that  were  so,  then  we  could  say,  "Let 
us  not  have  conferencas.  Let  us  not  have 
hearings.  We  will  simp|y  act  on  what  we 
think  ought  to  be  done,  whether  it  fits 
the  facts  or  not." 

Mr.  Chairman,  I  do  not  think  that  that 
makes  sense. 

I  understand  there  will  be  amend- 
ments to  reduce  the  Amount  of  money 
involved.  If  the  Confejence  can  be  con- 
ducted, obviously,  with  less  money,  I  will 
support  those  amendments;  but  I  think 
the  fact  is  that  we  are  drawing  what  are 
fictitious  lines  of  reason  for  not  having 
the  Conference. 

Mr.  (Chairman,  I  woujd  like  to  say  that 
the  young  people  of  this  country,  the 
young  men  and  women,  would  be  abso- 
lutely appalled  if  they  thought  this  Con- 
gress was  acting  on  tl^e  basis  of  a  way 
we  might  have  viewed  this  issue  25  or  50 
years  ago.  This  is  a  Congress  that  is 
supposed  to  be  reacting  to  problems  and 
leading  young  people,  a|  a  matter  of  fact, 
all  the  people  in  our  qountry,  men  and 
women.  They  are  looking  for  leader- 
ship, and  I  think  the  young  people  of  the 
country  would  say,  "M^  God,  this  Con- 
gress is  still  stuck  in  the  mud  of  50  years 
ago  if  they  do  not  want  to  let  women 
have  a  conference  at  which  they  can 
discuss  their  needs  and  their  problems." 
Therefore,  Mr.  Chaijman,  I  think  we 
must  respond.  All  this  ^Ik  about  drink- 
ing and  parties  is  really  a  bunch  of  ba- 
loney as  far  as  reality  is  concerned. 

That  is  not  the  issue  here.  The  issue  is 
that  there  are  probleiis  that  need  to 
be  addressed. 

Mr.  Chairman,  I  will  give  the  Members 
one  example.  At  Colgate  University, 
where  I  am  a  trustee,  5  years  ago  we  en- 
tered into  a  coeducational  program.  This 
was  after  much  battling  and  soul-search- 
ing as  to  whether  we,  as  a  traditional 
men's  college,  should  become  a  coedu- 
cational institution. 

We  agreed  to  do  it.  Then  we  thought 
we  had  solved  the  problem  because  now 
we  were  admitting  women.  But  we  found 
out  that  in  reality  it  ha«  taken  us  5  years 
to  understand  the  problems  that  women 
were  confronted  with  Jn  education  on 
that  university  campus,  even  with  all  the 


taken 


good  intentions.  But 
those  women  who  wer^ 

As  I  say,  it  has 
we  do  have  a  campus 
truly  equal  and  involv^ 
role  in  that  university 

But  if  we  had  not 
had  not  been  willing  tc 
and  go  through  some 
problem,  we  would  nevfcr 
we  would  never  even 
handle  that  problem. 

This  is  the  same  type 
ing  about  today.  Let  Ui 
suits  of  the  conference 
this    country,    women 
strongly  on  issues  on 
are  on.  Let  us  hear 
and  let  us  learn  something 
what  we  are  talking  apout 
Congress  is  not  going 
over  its  ears  and  say,  ' 
hear  it.  don't  give  your 


ve  learned  from 

on  the  campus. 

us  5  years,  but 

vhere  women  are 

"  and  take  a  key 


had  them  there  and 

listen  and  learn 

^gonies  with  that 

have  solved  it, 

h4ve  known  how  to 


AMENDMENT    OFFERED    BTf 


hing  we  are  talk- 
listen  to  the  re- 
F'-om  all  over 
will    speak    out 
whatever  side  they 
iome  conclusions 
That  is  really 
I  hope  this 
to  put  its  hands 
Ve  don't  want  to 
problems  to  us." 


1/lT 


MK.    MATSUNAGA 

Chairman,  I 


Mr.    Matsitnaga  : 
3f  lines  19-25  and 
following : 
regional   meeting 
to   the   Confer- 
r^gulatlons  promul- 
conslstent  with 
3(a)  of  this 


and  I 


of  representatives 

shall  be  ap- 

accordlng   to 

despite    such    ap- 

have  fewer  than 


States 


Mr.   MATSUNAGA 
offer  an  amendment. 

The  Clerk  read  as  follows 

Amendment    offered    by 
On  page  7,  strike  out  all 
Insert  in  lieu  thereof  the 

"(c)  (1)    Each   State   or 
shall   select   representatlvi  :s 
ence  in  accordance  with 
gated  by  the  Commission 
the  criteria  set  forth  In  action 
Act. 

"(2)  The  total  number 
selected  under  this  subsection 
portioned    among   the 
population,    except    that 
portlonment  no  State  sha^ 
ten  representatives. 

Mr.  MATSUNAGA.  Mr.  Chairman,  I 
fully  support  the  peniing  bill  which 
would  authorize  the  fin  t  National  Con- 
ference on  Women  evpr  held  in  this 
country. 

One  of  the  most  attractive  features  of 
the  bill  is  the  fact  that  i  ts  sponsors  have 
sought  to  insure  the  pi  xticipation  of  a 
broad  cross  section  of  vomen.  The  bill 
provides  that  the  national  conference  it- 
self and  all  preparatory  meetings  held  at 
the  State  and  regional  l;vel  will  be  open 
to  the  public.  In  addition,  special  efforts 
must  be  made  to  insure  '  he  participation 
of  women  of  varying  age  s  without  regard 
to  their  economic,  racijl,  ethnic,  or  re- 
ligious backgrounds. 

The  amendment  whi(h  I  offer  is  in- 
tended to  make  the  conference  even 
more  representative. 

First,  my  amendment  provides  that  no 
State  shall  have  less  tl  an  10  delegates 
to  the  national  confereice.  The  bill,  as 
reported  by  the  House  Committee  on 
Government  Operation!,  provides  that 
delegates  to  the  confereice  shall  be  ap- 
portioned among  the  Slates  by  popula- 
tion, a  provision  that  wo  ild  penalize  Ha- 
waii and  16  other  small  States.  In  fact, 
if  the  bill  were  enactet  as  reported,  a 
group  of  small  States  mi  tht  end  up  shar- 
ing one  regional  delegrte  to  the  con- 
ference. My  amendment  would  not  pro- 
hibit the  allocation  of  i  larger  number 
of  delegates  to  larger  States.  It  would 
merely  assure  small  States  of  adequate 
minimum  representation  at  the  confer- 
ence. 

In  addition,  my  amend  nent  would  pro- 
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vide  that  conference  delegates  shall  be 
selected,  not  designated  at  the  State  and 
regional  level.  The  committee  bill  would 
have  such  delegates  designated  by  a 
procedure  not  described.  I  know  that  the 
bill's  sponsors  intended  to  provide  maxi- 
mum flexibility  in  the  selection  of  dele- 
gates to  the  national  conference,  and  to 
insure  the  selection  of  a  fully  represent- 
ative, broad  range  of  delegates.  I  believe, 
however,  that  the  designation  of  dele- 
gates would  create  serious  problems  and 
subject  the  conference  to  criticism.  One 
question  which  will  arise  is:  Who  will 
designate  the  delegates? 

If  the  delegates  were  selected  by  par- 
ticipants in  the  State  and  regional  meet- 
ings, this  question  would  not  arise.  Par- 
ticipants in  the  Conference  and  members 
of  the  general  public  could  be  assured 
that  Conference  delegates  had  been  se- 
lected in  a  democratic  manner.  My 
amendment  would  not  relieve  States  and 
regions  of  the  obligation  of  sending  a 
fully  representative,  racially  and  ethni- 
cally balanced  delegates  to  the  National 
Conference.  Nor  would  it  deprive  parti- 
cipants in  the  State  and  regional  meet- 
ings of  flexibility.  They  would  be  able 
to  set  up  their  own  selection  procedures 
and  devise  their  own  methods  of  achiev- 
ing a  fully  representative  delegation  in 
line  with  the  criteria  established  in  the 
biU,  whether  it  be  by  election  or  by  desig- 
nation by  duly  authorized  individuals. 

The  selection  of  Conference  delegates 
at  the  State  and  regional  level  would  not 
deprive  the  National  Commission  on 
Women  of  the  option,  provided  in  the 
bill,  of  appointing  outstanding  women  to 
serve  as  delegates  to  the  Conference. 
Such  appointees,  chosen  from  the  ranks 
of  women  prominent  in  many  fields, 
would  serve  in  addition  to  the  selected 
delegates. 

Because  I  believe  that  these  changes 
would  clarify  our  intent  and  increase 
participation  in  the  National  Women's 
Conference,  I  urge  the  adoption  of  my 
amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATSUNAGA.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  a  question:  If 
we  are  going  to  mandate  that  there  be 
no  less  than  10  delegates  from  each 
State,  and  then,  of  course,  other  States 
may  have  more  delegates,  there  will  be 
a  maximum,  a  total  figure  of  the  number 
of  delegates  that  will  be  arrived  at — how 
many  thousand  there  will  be,  I  do  not 
know — but  since  the  bill  provides  for  the 
payment  of  travel  expenses  and  hotel 
expenses  for  the  delegates,  I  would  like 
to  know  how  much  this  costs  the  Federal 
Government. 

Mr.  MATSUNAGA.  The  language  in 
my  amendment  will  take  care  of  the  sit- 
uation which  the  gentleman  fears  will 
arise.  It  specifically  provides  that,  and  I 
quote: 

Despite  such  apportionment,  no  State 
shall  have  fewer  than  10  delegates. 

This  means  that  the  total  number  of 
delegates  to  the  Convention  need  not  run 
into  the  thousands,  because  even  tf  a 
small  State  like  Nevada  has  10  delegates 


it  does  not  mean  that  the  State  of  New 
York  will  be  entitled  to  750  delegates  by 
virtue  of  its  having  a  population  75  times 
that  of  Nevada.  In  other  words.  It  is  sim- 
ilar to  the  apportionment  used  to  allo- 
cate Members  of  U.S.  House  of  Repre- 
sentatives among  the  50  States.  No  State 
is  entitled  to  less  than  one  Representative 
in  the  House,  but  this  does  not  mean  that 
a  State  with  75  times  the  population  of 
the  smallest  State  is  entitled  to  75  Mem- 
bers in  the  House,  even  though  appor- 
tionment of  those  435  Members  in  the 
House  is  based  on  population.  On  the 
same  basis,  even  if  the  smallest  State  Is 
entitled  to  10  delegates  to  the  Women's 
Convention,  the  total  number  of  dele- 
gates could  be  limited,  to  cut  down 
expenses. 

Mr.  BAUMAN.  The  gentleman  has 
failed  entirely  to  respond  to  the  question 
I  asked  the  gentleman.  We  are  setting  up 
a  maximum  number  of  delegates  by  the 
gentleman's  amendment,  but  the  Federal 
Government  under  other  sections  of  this 
bill  must  pay  for  them.  How  many  dele- 
gates is  that  in  total?  How  many  thou- 
sand, I  assume  it  will  be,  and  how  much 
is  it  going  to  cost. 

Mrs.  MINK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATSUNAGA.  I  yield  to  the  gen- 
tlewoman from  Hawaii. 

Mrs.  MINK.  I  thank  the  gentleman  for 
yielding. 

I  would  like  to  suggest  that  the  gen- 
tleman's amendment  fully  meets  the 
questions  the  gentleman  from  Maryland 
raises.  This  question  was  debated  at  great 
length  at  the  time  when  we  were  trying 
to  decide  the  apportionment  question  for 
the  Democratic  National  Convention  in 
1972.  At  that  time  this  issue  of  the  small 
States  became  quite  a  contentious  one. 
There  are  14  States  that  would  fall  with- 
in this  category  of  being  considered 
small.  If  we  applied  the  formula  based 
totally  upon  apportionment,  it  could  de- 
velop that  some  of  these  States,  like  Ne- 
vada and  Idaho,  would  only  end  up  with 
one  or  two  delegates. 

But  because  of  the  proviso  that  says  no 
State  shall  have  less  than  10.  those  States 
would  be  increased  to  10.  but  in  no  way 
would  that  smallest  State  be  the  de  mini- 
mis criterion  for  the  determination  of 
what  the  largest  States  would  get.  It  Is 
only  a  decision  that  the  smallest  State 
shall  be  able  to  send  at  least  10.  but  it 
would  in  no  way  make  the  formula  de- 
pendent upon  what  the  higher  or  more 
populous  States  would  receive. 

Ms.  ABZUG.  Mr.  Chairman.  I  have 
considered  the  amendment,  and  the  ma- 
jority is  prepared  to  accept  the  amend- 
ment. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  have  no  problem  with  the  amend- 
ment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Hawaii  (Mr.  Matsunaga). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MB.  LEVTTAS 

Mr.  LEVITAS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Levitas:  Page 
8,  after  line  22,  add  the  following: 


CXXI- 


-2602— Part  30 


No  funds  authorized  hereiinder  may  be 
used  for  lobbying  activities. 

Mr.  LEVITAS.  Mr.  Chairman,  I  think 
this  is  an  important  constructive  amend- 
ment. It  has  been  suggested  by  some  op- 
ponents of  this  legislation — and  as  a  re- 
sult fears  have  been  justifiably  raised 
among  maiiy  people — that  taxpayers' 
dollars  authorized  by  this  bill  could  be 
used  for  lobbying  on  behalf  of  the  equal 
rights  amendment  or  some  other  spe- 
cific piece  of  legislation.  Obviously  that 
is  not  the  intention  of  this  legislation. 
I  think  it  would  be  highly  improper  if 
it  were  done.  It  should  not  be  permitted. 

During  the  committee  consideration 
of  this  bill  this  point  was  raised  by  me 
and  discussed,  and  it  was  pointed  out 
that  funds  would  not  be  used  for  lobby- 
ing; but  in  order  to  make  certain  beyond 
a  shadow  of  a  doubt,  I  have  suggested 
that  the  bill  be  specifically  amended  by 
providing  that  no  funds  authorized  here- 
under may  be  used  for  lobbying  activi- 
ties. I  tliink  that  this  will  not  only  carry 
through  the  purpose  that  the  committM 
had  in  mind  when  the  legislation  was  re- 
ported, but  it  will  provide  an  absolute 
safeguard  that  the  Treasury  of  the 
United  States  would  not  be  used  for  im- 
proper purposes. 

Mr.  c:;hairman,  I  urge  the  adoption  of 
the  amendment. 

Ms.  ABZUG.  Mr.  Chairman,  the  com- 
mittee has  considered  the  amendment. 
We  accept  the  amendment. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man. I  have  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Levitas)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments? 

amendment  OFFEKZD  by   MS.  STEIGEB  OF 
ARIZONA 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Steigeb  of 
Arizona:  On  page  8,  lines  19  and  20.  strike 
out  ••$10,000,000"  and  Insert  "$1,000,000",  and 
on  line  21,  strike  out  the  last  sentence  of 
Section  9. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, what  we  do  here  is  imderstandable 
on  the  face  of  it.  We  are  reducing  the 
sum  from  $10  million  to  $1  million.  I 
would  advise  the  Chair  and  the  Mem- 
bers that  it  is  my  purpose  also,  in  the 
event  that  this  amendment  is  adopted, 
then  to  offer  an  amendment,  which  I  be- 
lieve is  labeled  No.  2.  which  would  re- 
duce the  life  of  the  conference  from  10 
years  to  1  year. 

The  basis  of  the  arithmetic  in  arriving 
at  $1  million  was  based  on  the  fact  that 
the  ladies  felt  that  the  $10  miUion  were 
necessary-  for  a  10-year  life  of  the  bill. 
I  am  interested  in  seeing  the  conference 
limited  to  1  year  or  one  conference  and 
therefore  I  have  arrived  at  the  $1  million 
figure. 

Hopefully  the  warm  spirit  that  has 
fioated  around  the  last  2  minutes  will 
continue  and  we  can  pass  this  amend- 
ment without  objection. 
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AMENOMZNT     OFTKREO     BT     UXB.     MXS^     Afl     A 

stTBsrrruTE  fob  thi  axzndmcnt  OFmiis 

BT    MB.    BTZICXB    OF   AKIZONA 

Mrs.  MINK.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Cleric  re«ui  as  follows: 

Amendmeiit  offered  by  Mrs.  Mink  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
S'lBibUi  of  Arizona: 

Page  8,  lines  19-20,  strike  out  "$10,000,000" 
aud  Insert  In  Ueu  thereof  "tS.OOO.OOO". 

Mrs.  MINK.  Mr.  Chairman,  I  appre- 
ciate the  fact  that  much  of  the  criticism 
leveled  against  this  bill  has  not  been  to 
the  substance  of  the  conference  nor  to 
lt£  purposes  nor  to  the  need  for  it  but 
because  of  the  fiscal  situation  that  this 
country  faces  tiie  criticism  is  mainly  of 
the  need  to  cut  expenditures  to  the  bare 
bones.  I  have  reluctantly  recognized  this 
criticism  that  has  been  made  against  the 
bill,  and,  in  a  spirit  of  trying  to  arrive 
at  a  figure  which  I  consider  to  be  a  bare 
bones  figure  and  which  would  still  per- 
mit us  to  have  a  reasonable  compromise, 
I  offer  this  compromise  figure  of  $5  mil- 
lion, which  Is  to  reduce  the  funding  by 
half. 

The  110  million  figure,  I  would  like  to 
Insist,  is  not  a  figure  that  was  simply 
drawn  out  of  the  hat.  It  was  the  figure 
that  was  used  by  this  House  in  approving 
the  White  House  Conference  on  Libraries 
as  a  reasonable  figure  for  librarians  to 
h£,ve  State  conferences  and  then  to 
gather  in  a  national  conference  in  1977. 

It  seemed  to  me  if  the  Congress  were 
willing  to  authorize  such  a  figure  for 
librarians  to  convene  and  celebrate  their 
100th  anniversary  of  the  establishment 
of  the  American  Library  Association,  that 
because  this  conference  sought  to  repre- 
sent over  one-half  of  the  people  of  this 
cointry,  that  would  be  the  very  barest 
minimum  which  we  should  be  satisfied 
in  seeking  approval  of. 

In  reviewing  a  Presidential  communi- 
cation that  came  to  my  desk  a  few  days 
ago,  I  find  the  White  House  indicated 
they  were  announcing  a  White  House 
Conference  for  the  Handicapped  to  be 
held  in  December  1976.  That  conference 
announcement  indicated  an  appropria- 
tion level  in  excess  of  $3  million.  But 
there  again  we  are  talking  about  a  small 
conference  of  limited  scope  and  of  select 
Individuals  coming  to  discuss  a  limited 
but  Important  Issue  in  terms  of  the  total 
list  of  national  priorities. 

So  in  viewing  the  basis  of  the  budget 
retiuest  for  that  conference,  I  note  that 
it  recognizes  the  importance  of  State 
conferences  and  sets  up  a  minimum  of 
$25,000  for  each  State  to  hold  a  State 
conference  before  the  White  House  con- 
ference is  held.  Calculating  all  these  fac- 
tors out,  believing  that  perhaps  the  15 
smallest  States  would  likely  be  allowed 
perhaps  the  minimum  sum  of  $25,000  to 
hold  the  State  conference  and  the  other 
35  States  would  have  to  have  a  minimum 
of  $50,000  in  order  to  help  them  have 
their  State  conferences,  and  then  adding 
the  President's  budget  figure  for  the  Na- 
tional Conference  for  the  Handicapped 
Itself,  we  arrive  at  the  total  figure  of  $5 
million. 

I  think  this  Is  a  totally  justified  and 
reasonable  amount  of  money  to  seek. 


The  heart  of  all  this  Is  that  we  simply 
want  for  the  first  time  in  the  history  of 
this  country  an  opportunity  for  women 
to  meet.  "Iliere  is  reaily  no  "women's 
point  of  view"  that  we  $eek  advocacy  of. 
We  simply  want  an  opportunity  for 
women  to  get  together  from  all  walks  of 
life,  from  all  economic  groups,  from  all 
social  groups,  cultural,  religious,  ethnic 
groups,  to  come  togetHer  and  to  speak 
clearly,  coming  from  State  conferences, 
to  see  exactly  what  the  condition  of  the 
American  woman  is  today. 

We  have  heard  so  maay  people  purport 
to  speak  for  the  Americtn  woman.  There 
are  effective  advocates  on  all  sides  of 
the  Issues.  They  will  at  be  at  the  con- 
ference. It  seems  to  m«  It  is  fitting  for 
us  to  make  the  broadest  and  widest  op- 
portimity  for  participaiaon  by  all  inter- 
ested women  at  the  St$te  and  national 
levels. 

So  I  would  hope  that  we  approve  this 
$5  million  figure  and  pejinlt  this  confer- 
ence to  be  held  with  the  kind  of  partic- 
ipation that  It  deserves  from  the  women 
in  the  country. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, will  the  gentlewoiian  yield? 

Mrs.  MINK.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, the  gentlewoman  does  not  Intend 
to  suggest  the  10-year  Itfe  of  the  confer- 
ence staff  in  the  figure,  does  the  gentle- 
woman contemplate  thpt  in  the  event 
the  $5  million  figure  is  Accepted? 

Mrs.  MINK.  I  think  tihat  Issue  will  be 
met  at  a  later  point.  It  was  not  the  in- 
tention of  the  drafters  of  this  bill  to 
have  a  10-year  conferejice.  I  think  the 
gentleman  has  misread  the  section  that 
the  gentleman  refers  to.  Certainly  I 
think  the  gentleman  exiJre.sses  more  fear 
than  reality.  Somehow"  the  gentleman 
does  not  believe  that  w(>men  can  gather 
for  the  purposes  of  descflbing  and  delin- 
eating a  national  statement. 

I  think  all  of  us  shar0  a  great  deal  of 
the  responsibility,  If  thf  gentleman  will 
permit  me  to  expand  on  this  subject, 
of  trying  to  focus  the  work  and  the  ef- 
forts of  a  national  conference,  so  that 
it  can  be  a  meaningful  experience. 

To  that  extent,  I  trust  you  will  ap- 
prove .50  percent  of  the  people  of  this 
Nation  meeting  to  celeljrate  the  Bicen- 
tennial and  to  discuss  tielr  mutual  con- 
cerns and  hopes  for  tbe  future. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  rise  in  opposltlc*i  to  the  gentle- 
woman's substitute  ameadment. 

Mr.  Chairman,  I  must  tell  this  House. 
I  really  feel  like  a  mani  betrayed.  I  did 
not  know  we  were  goln|  to  get  Into  an 
auction  on  thLs  .situatioft;  but  I  wUl  tell 
the  House  and  the  gentlewoman  from 
Hawaii  that  there  is  no  more  rationale 
for  the  $5  million  than  there  Is  for  the 
$10  million. 

As  the  gentlewoman  has  already  con- 
ceded that  the  $10  million  is  too  much, 
then  the  gentlewoman  »till  falls  to  ad- 
dress herself  to  the  problem  and  I  guess 
the  gentlewoman  has  not  had  time  to 
read  the  bill  In  her  lust  to  get  this  con- 
ference approved. 

I  will  tell  the  gentlewoman,  if  the  gen- 
tlewoman would  read  oh  page  4,  para- 
graph 7  of  the  bill,  on  line  15,  the  gentle- 


tie 


I  equi  il 


substlti  te, 
th» 


is 


me  asure 


their 


woman  will  see  that   . 
conference  will  live  for 
this  legislation.  That 
much,  because  in  all  the 
had,  this  bringing  together 
one  thing  that  concerns 
really  are  troubled  aboiit 
dollars  is  that  we  are 
staff  in  place  whose  only 
to  be  to  lobby  for  the 
ment  and  they  will  be  in 
according  to  the  language 
starting  on  line  15 
gentlewoman  from  Hawkll 
strued  as  something  it  Is 

Mr.  Chairman.  I  hope 
the    $5-million 
brings  no  relief  from 
lem.  In  addition.  It . 
of  a  very  reasonable  celling 

Mr.  BAUMAN.  Mr 
gentleman  yield 

Mr.  STEIGER  of 
gentleman  from  Marylanjd 

Mr.    BAUMAN.    Mr. 
gentlewoman  has  given 
various  conferences  which 
woman  sets  up  as  a 
$5  million  should  be 
tioning  librarians  and 
on  the  Handicapped;  but 
matter  is  that  a  much 
standard,  it  seems  to  me 

this  Congress  has 

was  against  my  wishes, 
tlonal  parties  to  hold 
ventions  In  1976.  They  . 
million  for  each  political 
sands  of  delegates  to 
their  own  expense  to  __. 
slbly  elect  the  Presiden 
States:  if  the  parties  ._ 
cut  rate  of  $2  million  I 
spend  $5  million  to 
that  might  be  conslderfed 
important  than  choosing 
will  serve  as  the  head  of 
the  next  4  years. 

Mr.  STEIGER  of 
man,  I  think  the 
excellent   point.   Again 
compare  the  problems 
national  political 
narrower   ones   to   be 
women's    conference, 
equation  deserves  even 

I  will  simply  say,  I  thi^ik 
trouble  with  $1  million, 
philosophy  of  tax  dollar^ 
lobby. 

Even    at   the    million 
level,  it  is  proposed  now 
ference.  To  make  this  a 
I  think,  is  very  unfortunalte 
that   the   Members   woufd 
blandishments.  They 
fessed  that  $10  million 
coming  in  here  for  $5 
that  $5  million  is 
ought  to  stay  with  the 
gestion. 

Ms.  ABZUG.  Mr. 
strike  the  last  word. 

Mr.  Chairman,  I  wan|t 

points.  First,  the 

lobbying  have  been  met 
ing  amendment  which 

Second,  this  Is  not 
Democratic  and  Republican 
which  are  national 


staff  of  this 

10  years  imder 

cdncerns  me  very 

]  hetoric  we  have 

nonsense,  the 

those  of  us  who 

lobbying  tax 

{oing  to  have  a 

purpose  is  going 

"  rights  amend- 

place  until  1985, 

on  page  4, 

Thjat  Is  what  the 

has  mlscon- 

not. 

we  will  oppose 

because    It 

10-year  prob- 

prevejits  the  adoption 

of  $1  million. 

'.  Chairman,  will  the 

Arlzoiia.  I  yield  to  the 


can 


ha'e 


excess!  ve 


w< 


Chairman,    the 
an  example  of 
the  gentle- 
by  which 
apbroprlate,  men- 
the  Conference 
the  truth  of  the 
ijiore  reasonable 
would  be  what 
authorized,  much  as  It 
'or  the  two  na- 
national  con- 
irranted  only  $2 
"  party  for  thou- 
cdme  together  at 
noipinate  and  pos- 
of  the  United 
get  by  at  the 
see  no  need  to 
accoijiplish  a  project 
slightly  less 
the  person  who 
this  Nation  for 

Arizona.  Mr.  Chair- 
gentleman  makes  an 
if  we  were  to 
presented  at  the 
convoitions  with  the 
cpnsidered  by  a 
gentleman's 
nore  attention, 
the  bill  is  in 
because  of  the 
being  used  to 

dollar   reduced 
;o  split  the  dif- 
jetting  process, 
I  would  hope 
reject   these 
already  con- 
Is  excessive  by 
I  submit 
also,  and  we 
>1  million  sug- 


n  illlon. 


Chaii  man,  I  move  to 


ty 


to  make  two 

gentleman's  fears  about 

an  antilobby- 

have  accepted. 

co4iparable  to  the 

Conventions, 

conventions.  We  arc 


December  10,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


39727 


dealing  here — and  this  Is  where  the  gen- 
tlemen should  join  us  in  our  concern — 
with  State  conferences  as  well.  If  we 
were  to  accept  the  figure  he  proposes 
here,  we  would  be  forced  to  hold  no  con- 
ference at  all,  or  at  the  most  a  very  su- 
perficial national  conference.  If  it  is  our 
desire  that  all  women  have  the  opportu- 
nity to  participate,  then  we  must  provide 
for  meetings  in  each  of  the  States  so  that 
women  of  all  walks  of  life,  from  every 
economic  background — a  housewife, 
homemaker,  a  person  who  works,  a  per- 
son who  does  not  work— have  an  oppor- 
tunity to  attend. 

We  cannot  possibly  have  State  meet- 
ings without  the  kind  of  funding  that 
we  have  suggested.  We  have  met  the 
problem  the  gentleman  has  raised  about 
$10  million,  recognizing  that  this  is  a 
period  of  inflation  and  recession.  We 
have  cut  it  down  to  the  bare  minimum. 

We  have  referred  to  the  conferences 
on  the  elderly,  the  handicapped,  and  on 
children.  All  of  these  conferences,  many 
of  which  were  held  in  a  period  prior  to 
much  Inflation,  more  than  equaled  this 
amount,  although  In  many  instances 
they  did  not  hold  State  conferences.  If 
we  take  away  the  State  conferences,  this 
reduces  the  likelihood  that  there  will  be 
substantial  grassroots  participation. 

It  is  also  incorrect  to  suggest  that  this 
is  a  10 -year  conference.  All  that  the  bUl 
provides  in  that  regard  is  that  there  will 
be  a  committee  established  after  the 
conference  which  will  be  responsible  for 
making  some  continuing  efforts  so  that 
the  reports  and  the  recommendations 
and  all  of  those  things  that  we  are  re- 
quired under  the  bill  to  provide  will  have 
some  implementation  in  the  next  period 
of  time. 

It  should  be  very  clear  to  the  Members 
of  this  House  that  this  is  all  we  provide 
for. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  Mrs.  Mink  as 
a  substitute  for  the  amendment  offered 
by  Mr.  Steiger  of  Arizona. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Bauman) 
there  were — ayes  28;  noes  16. 

So  the  substitute  amendment  for  the 
amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  amended,  offered  by 
Mr.  Steiger  of  Arizona. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT    OFFERED    BT    MR.    STEIGER    OF 
ARtZONA 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

-Amendment  offered  by  Mr.  Steiger  of 
Arizona:  On  page  4,  strike  out  lines  15 
through  12  Inclusive. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  hope  my  colleagues  who  have  a 
copy  of  the  bill  will  recognize  the  lan- 
guage of  this  amendment  strikes  the 
language  starting  on  line  15,  page  4, 
through  line  22,  and  It  eliminates  the 
10-year  life  of  the  committee  whose  next 
mission  will  be.  If  you  will,  to  evaluate 
the  steps  taken  to  Improve  the  status  of 
American  women  during  the  "Decade  of 
Women,"  1975-85. 


Mr.  Chairman,  I  hope  the  ladles 
follow  the  progress  of  the  Decade  of 
Women,  but  I  am  violently  opposed  to 
the  tax  money  being  used  to  support  a 
point  of  view  of  that  one  Decade  of 
Women. 

Clearly,  Mr.  Chairman,  there  can  be 
nobody  in  this  House  who  can  fall  to 
recognize  the  precedent  we  are  estab- 
lishing. We  are  appropriating  here  $5 
million  to  observe  the  progress  of  women 
through  a  10-year  period,  1975  to  1985. 
We  will  then  have  to  appropriate  an 
equal  amount  of  money  to  observe  the 
progress  of  blacks,  to  observe  the  prog- 
ress of  men,  to  observe  the  progress  of 
Poles,  to  observe  the  progress  of  Lithu- 
anians, If  you  will,  and  everybody  else 
who  has  been  left  out. 

Mr.  Chairman.  I  will  tell  all  of  my 
friends  right  now  when  they  draw  the 
line  they  wiU  have  to  recognize  that  they 
are  discriminating  on  a  prima  facie  basis 
against  every  other  minority  or  interest 
group  by  not  observing  their  progress  In 
the  decade  1975  to  1985  unless  they  strike 
this  language.  All  I  am  asking  is  that  if 
indeed  these  people  want  to  get  together 
to  see  how  they  are  doing  for  the  next 
10  years,  God  love  them,  let  them  get  to- 
gether and  do  it,  but  let  them  do  it  with 
their  own  money  and  not  with  tax  money. 
Let  them  observe  the  progress  of  women 
from  1975  to  1985  through  their  own  eyes 
and  not  through  the  taxpayers'  eyes. 

I  will  tell  the  gentlewoman  from  New 
York  (Ms.  Abzug)  that  she  goes  too  far 
if  she  tells  people  this  is  not  more  than  a 
10-year  life  of  a  committee  whose  design 
is  to  observe  women  through  their  own 
wonderful,  undimmed,  objective  vision. 

Is  the  gentlewoman  nodding  that  she 
is  going  to  believe  this?  If  she  is,  I  will 
stop  this  rhetoric. 

Ms.  ABZUG.  If  the  gentleman  will 
yield,  I  disagree  with  the  gentleman  on 
the  purposes  of  the  bill. 

Mr.  STEIGER  of  Arizona.  Incidentally, 
some  of  the  Members  will  have  forgotten. 
I  know,  the  words  of  the  gentleman  from 
New  York  (Mr.  Peyser)  but  it  shows  the 
training  he  has  had  that  prepares  him 
for  the  other  body,  his  total  confusion  on 
this  matter.  In  that  he  believes  that  this 
Is  a  men  versus  women  problem.  Those 
who  have  observed  this  debate  know  it  is 
not  a  men  versus  women  problem.  It  is  a 
taxpayers  versus  a  specific  Interest  prob- 
lem, and  one  that  ought  properly  be 
fought  In  this  arena.  But  the  gentleman 
from  New  York  is  faced  with  many  things 
In  his  campaign,  and  he  is  unable  to  pay 
specific  attention  to  what  is  going  on. 
At  any  rate,  I  hope  my  friends  will  read 
the  language  in  the  bill  that  I  am  tr>'ing 
to  strike  and  will  recognize  that  It  is  not 
a  simple  whatever:  it  Is  recognizing  mat- 
ters to  be  eliminated. 

AMENDMENT  OFFERED  BY  MR.  CONTERS  AS  A 
SlinSTlTUTE  FOB  THE  AMENDMENT  lIFFERED 
UV   MR.  STEIGER  OF  ARIZONA 

^/Ir.  CONYERS.  Mr.  Chairman.  I  offer 
an  amendment  a^  a  substitute  for  the 
amendment. 
The  Clerk  read  as  follows: 

Aiuenclnient  offered  by  Mr.  Conyers  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Steiukr  of  Arizona: 

Pat-e  4.  Hue  17;  strike  out  "in  1985". 

Page  4.  lines  21  and  22:  strike  out  "during 
the    Detade  of  Women".  1975-198S". 


Mr.  (X)NYERS.  Mr.  Chairman,  this 
substitute  amendment  will  address  what- 
ever fears  may  exist,  correctly  or  incor- 
rectly, in  the  minds  of  those  of  us  in 
the  Chamber  who  are  called  upon  to 
deliberate  upon  this  important  piece  of 
legislation.  We  merely  delete  at  two 
points  on  page  4  the  phrase  "in  1985," 
and  then  again  in  lines  21  and  22  strike 
the  phrase  "during  the  'Decade  of 
Women,'  1975-1985." 

Mr.  CJhairman,  this  will  address  itself 
to  whatever  logic  the  gentleman  from 
Arizona  (Mr.  Steiger)  might  have  in 
his  arguments  and  his  concern  about 
this  matter.  This  will  take  it  out  of  the 
bill.  Another  major  concession  is  made 
to  satisfy  those  who  are  deeply  con- 
cerned about  this. 

Mr.  Chairman.  I  hope  we  can  move 
forward  with  this  legislation,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONYERS.  Mr.  Chairman,  I  have 
yielded  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  (Mr.  Conters)  has  yielded 
back  the  balance  of  his  time. 

Mr.  BAUMAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  wish  only  to  observe 
tliat  the  effect  of  the  substitute  amend- 
ment offered  by  the  gentleman  from 
Michigan  <■  Mr.  Conyers  '  striking  these 
particular  dates,  read  together  with  the 
paragraph  on  the  ternunation  of  the 
Commission  on  page  8  of  the  bill,  means 
that  this  Commission  is  now  self-perpet- 
uating and  can  exist  forever.  This  is  so 
because  as  to  the  termination  date,  sec- 
tion 8  says : 

The  Commission  shall  continue  in  opera- 
tion until  thirty  days  after  submitting  its 
report  pursuant  to  section  7,  at  whirh  time 
It  shall  terminate. 

So  by  the  simple  expedient  of  not  sub- 
mitting its  report,  the  Commission  could 
continue  in  operation. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, the  gentleman  from  Maryland  is 
right.  I  am  glad  that  the  gentlem.in  made 
this  point. 

I  was  about  to  accept  the  language 
offered  by  the  gentleman  from  Michigan 
(Mr.  CoxYERS'  when,  fortmiately.  I  h.id 
another  moment  to  read  what  the  lan- 
guage really  meant  I  see  what  the 
gentleman  ha.<  cleverly  inserted  here.  I 
will  tell  my  friend,  the  gentleman  from 
Michigan,  because  the  fact  is  that  the 
whole  purpose  of  this  paragraph  7  Is  to 
provide  for  the  convening  of  a  second 
National  Women's  Conference. 

That  means,  as  the  gentleman  from 
Maryland  points  out.  that  this,  absent 
the  120  days,  means  we  can  just  preserve 
the  committee  in  perpetuity  and  this 
House  will  have  to  do  battle  with  the 
appropriation  from  here  on  in 

Mr.  Chairman.  I  will  tell  the  gentle- 
man from  Michigan  >Mr  Conyers'  that 
he  has  made  an  excellent  effort,  but  it 
does  not  quite  reach  the  net. 

Ms.  ABZUG.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  BAUMAN.  I  yield  to  the  gentle- 
woman  f  ttmi  New  York. 

Ms.  ABZUO.  Mr.  Chairman,  I  would 
like  to  point  out  to  the  gentleman  from 
Arizona  that  the  Commission  Is  to  sub- 
mit a  report  to  the  President  and  to  each 
House  of  the  Congress  not  later  than  120 
days  after  the  conclusion  of  the  confer- 
ence, and  under  section  8.  the  Commis- 
■ion  terminates  30  da^s  after  submitting 
Its  report. 

All  the  sidxtttnte  amendment,  as  of- 
fered by  the  gwnti»mfln  from  Mtp.higftn 
(BCr.  CoNTns)  provides.  Is  that  there 
will  be  a  committee  which  will  have  some 
continuing  respcHislbllity  to  determine 
what  else  should  be  done  regarding  the 
"decade  of  women."  to  which  the  gentle- 
man objects  but  which  nevertheless  is 
a  fact.  There  has  been  recognition  of  It 
by  this  House  and  by  the  President  and 
by  others. 

Mr.  Chairman,  all  we  provide  for  Is  a 
committee  which  can  consider  what  to 
do.  if  anything.  In  tl:^t  period. 

Mr.  STEIOER  of  Arizona.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yUid  to  the  gentle- 
man from  Arizona. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man. I  would  like  to  explain  to  the  gen- 
tlewoman from  New  Yoik  (Ms.  Abzug) 
why  she  Is  Incorrect.  Maybe  this  Is  the 
first  time  that  she  has  been  legislatively 
incorrect. 

What  paragraph  7,  which  is  the  para- 
graph to  be  amended  by  the  amendment 
offered  by  the  gentleman  from  Micliigsm 
(Mr.  Coimits) .  says  Is  this: 

BitabUah  a  committee  of  the  Conference 
which  will  take  steps  to  provide  for  the 
conrenlng  of  a  second  National  Women's 
Conference. 

Now.  we  couple  that  with  the  language 
in  section  7,  which  the  gentlewoman  from 
New  York  invoked  to  show  that  the  Com- 
mission will  terminate,  and  we  see  that 
the  only  trigger  for  the  termination  is 
the  conclusion  of  the  Conference.  Here 
we  are  providing  for  a  second  conference, 
and  so  the  Commission  Itself  will  not 
conclude  imtll  the  second  conference  has 
concluded. 

Therefore.  I  will  tell  the  gentlewoman 
from  New  York  that  it  Just  does  not  get 
the  Job  done.  If  the  gentlewoman  from 
New  York  would  like  to  make  sure  the 
Commission  expires.  I  hope  she  will  sup- 
port my  amendment  to  strike  section  7. 

Mrs.  HECKLER  of  Bilassachusetts.  Ur. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
Stelger  amendment  for  three  reasons. 

First  of  all.  I  want  to  clarify  the  fact 
that  this  legislation  will  not  per  se.  by 
and  of  Itself,  provide  for  the  convening 
of  another  conference.  It  sets  up  a 
mechanism  by  which  that  suggestion 
could  be  made  to  the  appropriate 
Congress. 

The  decision  would  be  made  by  the 
Congress  sitting  in  1984  or  1985.  We  do 
not  presume  to  make  any  judgment  for 
that  particular  Congress. 

Second,  the  most  important  domestic 
purpose  of  section  7  is  to  provide  a  means 
of  oversight  and  evaluation.  To  repeat 
the  comment  I  made  and  the  references 
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I  made  to  the  equal  pay  for  equal  work 
law,  which  is  as  fundtmental  a  principle 
of  democracy  as  one  (jan  cite,  the  failure 
of  the  country,  the  Congress,  and  the 
executive  branch  to  i|nplement  that  law 
shows  again  the  neefl  for  an  oversight 
of  laws  and  of  proposals  made  by  a  na- 
tional conference. 

It  is  useless  to  havf  a  conference  and 
to  have  the  rhetoric  of  eloquent  speeches 
if  the  substance  of  those  proposals  re- 
mains in  the  files  anfl  is  not  the  object 
of  constant  review  so  that  the  conditions 
of  life  affecting  women  can  truly  be  made 
equal  in  this  society. 

The  third  reason  that  I  suggest  that 
this  amendment  has  very,  very  damag- 
ing overtones  and  would  have  serious 
repercussions  abroad  is  the  fact  that  the 
whole  bedrock  of  this  proposal  is  based 
on  the  fact  that  the  United  Nations  has 
declared  this  to  be  tha  decade  of  women. 
Despite  unfavorable  publicity  over  a 
few  Instances  at  the  conference  in  Mex- 
ico City,  there  were  many  substantive 
gains  for  women  all  oVer  the  world  as  a 
result  of  that  conference.  Rural  women, 
women  in  the  Third  World,  and  women 
in  other  societies  were  the  subject  of  and 
the  focus  of  that  conference;  and  this 
decade  will  be  the  era  in  wliich  the  role 
of  women  throughout  the  world  will  be 
studied,  and.  hopefulls!,  made  just. 

If  the  United  States  fails  to  make  its 
commitment  to  the  oversight  of  the  role 
of  women,  then  what  will  the  other  coun- 
tries of  the  world,  those  which  are  not 
as  enlightened  as  thl»  one  is,  those  in 
which  the  role  of  women  Is.  Indeed,  bet- 
ter and  more  fortunate,  do?  They  will 
turn  their  backs  on  commitments  made 
in  Mexico  City  to  help  the  role  of  women 
everywhere  and  cite  tjie  U.S.  precedent 
as  an  example. 

Mr.  Chairman,  I  do  not  think  that  this 
Congress  wishes  to  sell  such  an  adverse 
precedent  today. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Conyers)  as  a  sub- 
stitute for  the  amendn^ent  offered  by  the 
gentleman  from  Arizoiia  (Mr.  Steiger). 
The  question  was  talflen;  and  on  a  divi- 
sion (demanded  by  Mr.  Bauman)  there 
were — ayes  26,  noes  13, 

So  the  substitute  amendment  for  the 
amendment  was  agreed  to. 

The  CIHAIRMAN.  The  question  Is  on 
the  amendment,  as  anjended,  offered  by 
the  gentleman  from  Arizona  (Mr.  Stei- 
ger). 

The  amendment,  ae  amended,  was 
agreed  to. 

AMENDMENT    OFFERED    ^Y     MR.     BAUMAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  bf  Mr.  Bauman:  On 
page  8,  line  16.  change  th^  period  to  a  comma 
and  add  the  following  qew  language,  "but 
In  no  event  shall  the  Commission  continue 
In  operation  beyond  Mar*  31,  1977." 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
this  amendment  In  the  hope  that  It  will 
set  to  rest  the  confusidn  created  by  the 
last  amendment  as  to  \«hether  this  com- 
mission will  exist  for  10  years,  a  decade, 
a  century,  or  whatever  It  may  be  because 
of  the  ambiguity.  The  amendment  of  the 
gentleman  from  Michigan  as  I  read  it. 
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it  in  the  1976  Bicentennial  year.  This  is 
the  first  word  I  have  heard  that  It  will 
be  held  In  1977.  "Say  it  is  not  so." 

AMENDMENT  OFFERED  BY  MS.  ABZUG  AS  A  SUB- 
smUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  BAUMAN 

Ms.  ABZUG.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Abzug  as  a  sub- 
Btitute  for  the  amendment  offered  by  Mr. 
Bauman:  Page  8,  line  16,  strike  out  the 
period  and  Insert  ",  but  the  life  of  the  Com- 
mission shall  in  no  case  extend  beyond 
March  31,  1978." 

The  CHAIRMAN.  The  gentlewoman 
from  New  York  (Ms.  Abzug)  is  recognized 
for  5  minutes  in  support  of  her  substi- 
tute amendment. 

Ms.  ABZUG.  Mr.  Chairman,  I  ask  for 
a  vote  on  the  amendment  offered  as  a 
substitute  for  the  amendment. 

Mr.  MICHEX.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentlewoman  from  New  York  (Ms. 
Abzug)  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
Marj-land  (Mr.  Bauman)  . 

Mr.  Chairman,  the  reason  I  rise 
in  opposition  to  the  amendment  Is 
that  we  are  now  getting  to  the  point 
where  every  other  commission,  just  as 
the  one  which  we  are  proposing  here, 
wants  an  extension  of  its  life.  It  Is 
getting  more  and  more  difBcult  to  hold 
fast  to  a  1-year  commission  or  a  one- 
and-a-quarter-year  commission.  I  just 
checked  with  the  gentleman  from  Min- 
nesota (Mr.  Quie)  with  respect  to  the 
Commission  on  the  Handicapped  and  the 
Commission  on  Libraries,  and,  with  their 
state  meetings  are  going  to  be  able  to 
wind  up  totally  in  less  time  than  is  being 
asked  for  here.  The  gentleman  from 
Maryland  (Mr.  Bauman)  said  just  a  mo- 
ment ago  he  thought  this  National 
Women's  Conference  was  going  to  be 
held  in  the  Bicentennial  year  of  1976. 

I  would  hope  that  it  would  be,  and  that 
it  would  not  be  deferred  until  1977.  If  It 
is  not,  then  it  seems  to  me  that  we  ought 
to  wrap  up  the  Commission's  operations 
In  the  time  prescribed  by  the  amend- 
ment offered  by  the  gentleman  from 
Maryland. 

A  few  moments  ago  we  defeated  an 
amendment  that  for  all  practical  pur- 
poses now  gives  10-year  life  to  a  commit- 
tee—a  committee  to  do  what?  A  commit- 
tee of  how  many  people  to  do  what? 

I  am  reminded  that  a  few  months  ago 
some  celebrated  Individual  downtown 
complained  to  his  supporters  that  he  was 
doing  nothing  and  said,  "I  wish  they 
would  abolish  the  Job  because  I  am  sit- 
ting around  here  wondering  what  I  am 
going  to  do."  He  was  spending  his  time 
listening  to  Bach  and  Beethoven  as  I 
recall. 

Nobody  has  told  us  how  many  people 
are  going  to  be  on  this  committee  for 
what  period  of  time  and  what  they  are 
going  to  be  doing.  There  Is  nothing 
wrong  with  our  craning  back  after  the 
Commission  has  met,  hopefuly,  next 
year,  and  after  the  report,  coming  back 
to  Congress  and  saying,  "Look,  we  want 
to  evaluate  this  thing  on  a  continuing 
basis.  I  do  not  think  that  we  want  in 


this  Congress  to  obligate  ourselves  to  a 
commission  or  committee  that  runs  10 
years  from  now.  I  think  this  is  just  com- 
pletely going  overboard. 

Ms.  ABZUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  ABZUG.  I  thank  the  gentleman  for 
yielding. 

I  just  want  to  make  clear  to  the  gen- 
tleman that  I  have  no  objection  to  the 
Commission's  terminating  {is  soon  as  It 
does  Its  work  and  reports.  I  do  not  know 
whether  the  gentleman  was  here  when  I 
described  that  the  problem  was  that  we 
have  been  delayed,  and  the  State  con- 
ferences have  to  be  held  first,  and  then 
the  National  Conference;  but  should  the 
National  Conference,  for  example,  be 
held  at  the  end  of  1976,  imder  the  orig- 
inal request  of  the  gentleman,  for  which 
I  substituted  an  amendment,  it  would 
only  have  90  days,  whereas  under  sec- 
tions 7  and  8  we  will  need  the  120  days 
after  the  conclusion  of  the  conference  to 
prepare  a  report,  and  another  30  days, 
it  seems  to  me,  to  clean  up.  So  that  is 
about  150  days,  so  that  would  not  give 
us  enough  time.  The  gentleman  was  giv- 
ing us  90  days  after  1976.  The  only  rea- 
son I  asked  that  he  extend  it  to  1978  was 
just  to  make  sure  that  we  could  clean 
up,  get  our  report  in  to  the  Congress  and 
to  the  President,  and  be  done  with  it. 
That  is  the  only  reason  I  suggested  the 
extension  at  that  time,  since  the  way 
this  is  going  through  the  legislative  proc- 
ess would  indicate  that  we  probably 
would  not  be  holding  a  national  cwifer- 
ence  until  the  end  of  1976. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

I  would  just  like  to  bring  to  the  atten- 
tion of  the  House — and  perhaps  toe  gen- 
tleman was  not  here  earUer  when  I  re- 
ported on  the  conversation  I  had  with 
Chairman  Mary  Louise  Smith  of  the  Re- 
publican National  Committee — she  is 
most  anxious  that  the  timing  of  these 
conferences  should  not  draw  too  many 
women  away  from  the  work  of  the  elec- 
tions. I  think  that  the  insistence  on  early 
termination  may  make  that  a  little  bit 
difficult.  She  was  very  anxious  about  two 
things.  She  is  most  sympathetic  to  the 
thrust  and  the  purpose  of  the  Women's 
Conference  personally  because  tiie  com- 
mittee does  not  take  action  on  legislation 
except  in  election  technicalities,  and,  sec- 
ond, she  hoped  we  would  stay  within  the 
budget  of  the  administration  and  that 
the  timing  would  not  draw  too  many 
women  away  from  the  work  of  the  elec- 
tion. 

Mr.  MICHEL.  Mr.  Chahman,  I  rose  In 
opposition  to  the  ammdment,  as  I  be- 
gan. I  cannot  say  that  I  have  been  per- 
suaded that  my  position  Is  wrong.  I  still 
have  to  persist  in  my  opposition  to  the 
substitute.  If  there  Is  sMue  legitimate 
JustlficatloQ  for  a  reasonable  period  of 
time  beyond  tiiat  pnvosed  by  the  amoid- 
ment  offered  by  the  genUeman  from 
Maryland,  I  am  willing  to  be  reasonable, 
but  I  am  Just  afraid  that  we  are  embark- 


hig  on  a  road  here  which  leads  to  per- 
petuation of  this  Commission. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Abzug)  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Maryland  (Mr. 
Bauman). 

The  question  was  taken ;  and  on  a  di- 
vision (demanded  by  Mr.  Bauman)  there 
were — ayes  37,  noes  33. 

So  the  substitute  amendment  for  the 
amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Bauman),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Long  of  Louisiana,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  (H.R.  9924)  to  direct  the 
National  Commission  on  the  Observance 
of  International  Women's  Year,  1975  to 
organize  and  convene  a  National  Wom- 
en's Conference,  and  for  other  pur- 
poses, pursuant  to  House  ResoluUon  846 
he  reported  the  bill  back  to  the  House 
with  sundry  amendments  adopted  by 
the  Committee  of  the  Whole 

The  SPEAKER.  Under  the  rule,  the 
previous  question  Is  ordered. 

Is  a  separate  vote  demanded  on  any 
an-.endment?  If  not  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  Is  on  the 
engrossment  and  third  reading  of  the 
bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 

third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  ail^  the 
Speaker  announced  that  the  ayes  ao- 
peared  to  have  It.  ^^ 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present 

The  SPEAKER.  Evidently  a  quorxun  Is 
not  present 

The  Sergeant  at  Arms  wUl  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  252,  nays  162. 
answered  "present"  1,  not  voting  19,  as 
follows: 

[Roll  No.  761] 

TEAS— 268 


Abdnor 

BadUlo 

BoUlac 

Baldua 

Wiwfcar 

Adama 

Barrett 

Brademaa 

Addabbo 

Baucua 

Breckinridge 

AUen 

BedeU 

Brodhead 

Ambro 

Ball 

Andaraon, 

Bergland 

OalU. 

Bla«gl 

Brown.  OiUf. 

Andaraon.  ni. 

Blester 

gnm.Oillf. 

Ai>di«wa,H.a 

Bingham 

Buffet.  Ilaat. 

Annunslo 

BHaBchaid 

Burton,  John 

Aahley 

Blouln 

Burton.  PhUllp 

A^m 

Bona 

Oamay 

AuColn 

Boland 

Oair 
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Cart«r 

Johnson,  Pa. 

Price 

Ctilslioliii 

Jordan 

Pritchard 

Claiuen, 

Kaitb 

Quie 

DonH. 

Kastemneler 

Bangel 

Clay 

Keya 

Bees 

Koch 

Regula 

Coben 

LaFalce 

ReiiRs 

oouios,  ni. 

Leggett 

Richmond 

COBAbl* 

Rinaldo 

Conte 

Levltas 

Rlsenhoovar 

Conyen 

Litton 

Bodino 

Connan 

liloyd,  Calif. 

Boe 

Cornell 

Boncallo 

Cotter 

Long.lld. 

Boonay 

UoOIory 

Boae 

ly  Amours 

McCloskey 

Rosenthal 

Daniels.  N.J. 

McCormack 

Bostenkowskl 

de  la  Oarza 

McDade 

Boybal 

McFall 

Runnels 

Dent 

McHugh 

Ruppe 

Dlggs 

McKinney 

Busso 

Dsngell 

Uacdonald 

Ryan 

Dodd 

Madden 

Rantlnl 

Downey.  M.T. 

Uagulre 

Sarasin 

Drinan 

Martin 

Sarbanes 

duPont 

Matsunaga 

Scheuer 

Barly 

Mazzc^i 

Scbroeder 

Ecktaardt 

Meeds 

Seiberling 

Edgar 

Melcher 

Sharp 

Edwards,  CalU 

Metc&lfe 

Shriver 

Eilberg 

Meyner 

Simon 

Emery 

Mezvidsky 

Skubitz 

Brlenbom 

Mikva 

S.ack 

Evans.  Colo. 

Miller.  Calif. 

Smith,  Iowa 

Pary 

Mills 

Smith,  Nebr. 

PaaceU 

MlneU 

Solarz 

Fen  wick 

Mlnish 

Staggera 

Plsb 

Mink 

Stanton, 

Fisher 

Mitchell.  Md. 

J.  WUllam 

Flood 

Moakley 

Stanton, 

Foley 

Moffett 

JameaV. 

Ford,  lilch. 

Mollohan 

Stark 

Ford.  Tenn. 

MoorheMl.  Pa. 

Steelman 

Porsytbe 

Morgan 

Stelger,  Wis. 

Prenzel 

Mosher 

Stokes 

Moss 

Stratton 

Olbbons 

MotU 

Studds 

OonsalOB 

Murphy,  HI. 

Symington 

Green 

Murphy.  N.T. 

Thompson 

Gude 

Murtha 

Thone 

Ouyer 

Myers,  Pa. 

TraxJer 

Hall 

Nedzl 

Tsongas 

Hamilton 

Nix 

Udall 

Nolan 

Ullman 

Harkin 

Nowak 

Van  Deerlln 

Harrington 

Oberstar 

Vander  Veen 

HarrU 

Obey 

Vanlk 

Hawkina 

O'Hara 

Waxman 

Hayee,  Ind. 

OT»eUl 

Weaver 

Hays.  Ohio 

Ottinger 

Whalen 

Patten.  N.J. 

White 

Hicks 

Pattanon. 

Wilson.  Tax. 

HUlis 

Calif. 

Winn 

Holland 

Pattiaon.  N.T. 

Wlrth 

Holtzman 

Pepper 

Wolff 

Howard 

Howe 

Hugbw 

Perkins 

PettU 

Peyser 

Wright 
Wydler 
Yates 

Jacob* 

Pickle 

Jeffords 

Pike 

Yatron 

Johnson.  Calif. 

Preasler 

Young,  Alaska 

Johnson.  Colo. 

Preyer 
NAYS— 163 

Young,  Oa. 

Aiesander 

Danlelson 

Hastinga 

Archer 

Delaney 

Hechier,  W.  Va. 

Armstrong 

Derrick 

Hefner 

Ashbrook 

Derwlnakl 

Handaraon 

Rafalls 

Devina 

Hlghtowar 

Bauman 

Dickinson 

Holt 

Beard.  BX 

Downing.  Va. 

Hubbard 

Beard.  Tenn. 

Duncan,  Orag. 

Hungata 

Bennett 

Duncan,  Tenn 

Hutchinson 

BevlU 

Edwards,  Ala. 

Hyde 

Bowen 

English 

Ichord 

Breaux 

Bshleman 

Jarman 

Brinkiey 

Evans,  Ind. 

Jenretta 

Brown,  Mich. 

Findley 

Jones,  Ala. 

Brown,  Ohio 

Flthian 

Jones,  N.C. 

BroyhUl 

Florto 

Jones,  Okla. 

Flowers 

Jones,  Tenn. 

Burgener 

Plynt 

Kasten 

Burieson.  Tex. 

Fountain 

Kazen 

Pray 

Kelly 

Butler 

Fuqua 

Byron 

Oilman 

Ketchum 

Cedarberg 

Olnn 

Kindness 

Chappell 

Gold  water 

Krebs 

Ciancy 

Goodllng 

Krueger 

Claweon,  Dal 

GradlBon 

Lagomaralno 

Cochran 

Grassley 

Landrum 

OoUlna.Tax. 
Conlan 

Hagedom 

Haley 

Hammer- 

Latta 
Lent. 
Llovd,  Tenn. 

Crane 

schmidt 

Lott 

Daniel.  Dan 

Hansen 

L'ijiin 

Daniel,  R.  W. 

Harsha 

McCollister 

McDonald 

McEwen 

McKay 

Madigan 

Mahon 

Mann 

Mathis 

Michel 

Milford 

MUler,  Ohio 

Mitchell,  N.Y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Myers,  Ind. 
Natcher 
Neal 
Nichols 
O'Brien 
Passman 
Poage 


Qulllen 

Randall 

Rhodes 

Roberts 

Robinson, 

Rogers 

Roush 

Rousseloc 

St  Germain 

Satterfieiit 

Schneebell 

Schulze 

Sebelius 

Shipley 

Shuster 

Sikes 

Sisk 

Snyder 

Spence 

Stelger,  Af\z. 

Stephens 

Stuckey 


Sullivan 

Symms 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Thornton 

Treen 

Vander  Jagt 

Vlgonto 

Waggonner 

Walsh 

Wampler 

Whitehurst 

Whitten 

Wiggins 

Wilson,  Bob 

WUson,  C.  H. 

Wylle 

Young,  Fls. 

Young.  Tex. 

Zablocki 

Zeferettl 


ANSWERED  "PtlESENT"— 1 
Evins,  Te^n. 
NOT  VOTINQ— 19 


Andrews, 
N.  Dak. 
Burke,  Fla. 
Casey 
Davis 
Esch 
Fraser 


Gaydos 

Hanley 

Hubert 

Heinz 

Helstoskll 

Hlnshaw  { 

Horton 


Patman,  Tex. 

Railsback 

Riegle 

Spellman 

Steed 

Teague 


The  Clerk  announced  the  following 
pairs. 

Mrs.  Spellman  with  s4r.  Horton. 

Mr.  Helstoskl  with  N^.  Andrews  of  North 
Dakota. 

Mr.  Hubert  with  Mr.  Burke  of  Florida. 

Mr.  Praser  with  Mr.  Eich. 

Mr.  Riegle  with  Mr.  R|illsback. 

Mr.  Hanley  with  Mr.  ilnshaw. 

Mr.  Patman  with  Mr.  Heinz. 

Mr.  Steed  with  Mr.  Teague. 

Mr.  Caaey  with  Mr.  Dafc-Ls. 

So  the  bill  was  passpd. 

The  result  of  the  v<>te  was  announced 
as  above  recorded. 

A  motion  to  reconsltler  was  laid  on  the 
table. 


GENERAL    LEAVE 


Ms.  ABZUG.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  ^Iembe^s  may  have 
5  legislative  days  in  v^hlch  to  revise  and 
extend  their  remarks  on  the  bill,  H.R. 
9924  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

There  was  no  objection. 


ADDITIONAL  INFORMATION  MADE 
AVAILABLE  REGARDING  CON- 
TEMPT CITATION  ADDRESSED  TO 
HENRY   KISSINGpR 

(Mr.  PIKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  reviae  and  extend  his 
remarks.) 

Mr.  PIKE.  Mr.  Speaker,  o..  Monday 
the  House  Select  Conunittee  on  Intelli- 
gence filed  a  report  re|arding  a  contempt 
citation  addressed  to  Henry  Kissinger. 
Since  that  time,  I  arn  pleased  to  be  able 
to  advise  the  House  that  additional  in- 
formation in  compliajnce  wilh  the  sub- 
poena has  been  ma*  available  to  the 
committee,  and  the  committee  has  made 
a  determination  thai  substantial  com- 
pliance has  been  achieved. 


RECOMMITTAL  OP  HOUSE  REPORT 
94-693  TO  SELECT  COMMITTEE  ON 
INTELLIGENCE 

Mr.  PIKE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  House  Report  94-693 
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Select  Committee 


be  recommitted  to  the 
on  Intelligence. 

The  SPEAKER.  Is 
the  request  of  the  gentleman 
York? 

There  was  no  objection 


AMENDING  EFFECT;  VE 
FENSE  PRODUCTIPN 
MENTS  OP  1975 


Mr.  ASHLEY.  MrJ  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Banking,  Currency  and  Housing  be 
discharged  from  f urthi  ir  consideration  of 
the  bill  (H.R.  11027) 
fective  date  of  the  Defense  Production 
Act  Amendments  of  IS  75,  and  ask  for  its 
immediate  consideratipn. 

The  Clerk  read  the 

The  SPEAKER.  Is 


here  objection  to 
from  New 


DATE  OF  DE- 
ACT  AMEND- 


t  itle  of  the  bill. 

here  objection  to 

the  request  of  the  gent  eman  from  Ohio? 


Mr.  ROUSSELOT 


Mr.  Speaker,  re- 


serving the  right  to  object,  will  the  gen 


tleman  from  Ohio  (Mi 


us  as  to  why  this  is  nei;essary? 


Mr.  Speaker,  If 
yield  to  the  gen- 


Mr.  ASHLEY.  I  will, 
the  gentleman  will  yiel  i. 

Mr.  ROUSSELOT.  I 
tleman  from  Ohio. 

Mr.  ASHLEY.  Mr.  ^Peaker,  the  lapse 
in  Defense  Productlcn  Act  authority 
which  has  occurred  du^  f  to  the  expiration 
of  that  act  prior  to  tie  House  passage 
of  the  conference  rep(  rt  on  S.  1537  has 
created  some  uncertainty  in  the  cover- 
age of  the  voluntary  aj  reement  and  pro- 
gram relating  to  the  international  en- 
ergy program.  The  agreement  provides, 
in  pertinent  part,  that-  - 

It  shall  cease  to  be  elective  at  the  ter- 
mination of  Section  708  3f  the  Defense  Pro- 
duction Act,  as  amended,  or  unless  other 
legislative  authority  Is  provided  which  per- 
mits continuation  of  ths  agreement. 


the: 
tie 


th]5 


agre  ement 
conse  juences 


Although  it  Is  the 
eral   Energy   Adminls 
language  permits 
agreement  in  spite  of 
ous  consequences  to 
any  uncertainty  in 
rupt  the  activities 
agreement  if  S.  1537 
current  form.  Any  in 
tivlties  under  the 
serious  adverse 
spect  to  the  role  of 
in  the  activities  of  the 
ergy  program.  This 
not  the  intent  of  the 

Nonetheless,  when 
text  of  the  text  of  the 
would  present  some 
continued  efficacy  of 
ment.  Accordingly,  th( 
tion  Act  extension  sho|ild 
tive  retroactively  to 
piration  on  November 

Mr.  ROUSSELOT 
ther  reserving  the 
gentleman  is  then 
that  this  changes  the 
other  way  except  as  to 

Mr.  ASHLEY.  The 
rect,  In  no  other  way 

Mr.    ROUSSELOT 
thank  the  gentleman. 

Mr.  McKINNEY 
gentleman  yield? 

Mr.  ROUSSELOT. 
tleman  from  Connectldut 


Mr. 


Ashley)  inform 


opinion  of  the  Ped- 

ratlon   that  this 

coittinuatlon  of  the 

lapse,  the  serl- 

partlcipants  of 

regard  may  dls- 

u^ider  the  existing 

is  enacted  In  its 

erruption  of  ac- 

could  have 

with  re- 

ihe  United  States 

International  en- 

rfesult  is  obviously 

I  igislatlon. 

taken  In  the  con- 

i  igreement,  S.  1537 

aqibiguity  as  to  the 

current  agree- 

Defense  Produc- 

be  made  effec- 

prior  law's  ex- 

30. 

Ai.  Speaker,  fur- 
to  object,  the 
to  tell  us 
legislation  in  no 
;he  effective  date? 
rentleman  Is  cor- 
wpatsoever. 

Mr.    Speaker,   I 


t  tie 


tlie 


rlfht 
pi  spared 


Speaker,  will  the 
yield  to  the  gen- 
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Mr.  McKINNEY.  Mr.  Speaker,  I  would 
just  like  to  concur  with  the  chairman  of 
the  subcommittee  and  state  that  this  is 
a  technical  problem  that  we  must  face 
up  to.  We  cannot  have  a  bill  that  the 
House  passed  with  all  good  intents  sit- 
ting in  limbo.  We  can  solve  this  very 
simply  by  making  the  legislation  retro- 
active to  expiration  date. 

Mr.  Speaker,  I  appreciate  the  efforts 
of  the  gentleman  from  Ohio  (Mr.  Ash- 
ley) in  bringing  this  matter  before  the 
House,  and  I  thank  the  gentleman  from 
California  (Mr.  Rousselot  )  for  yielding. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  11027 
Be  it  erected  by  the  Senate  and  House  of 
Representatives  oj  the  United  States  of 
America  in  Congress  assembled.  That  section 
9  of  the  Defen.'ie  Production  Act  Amendments 
of  1975  is  amended  by  striking  out  "date  of 
enactment  of  this  Act"  and  inserting  in  lieu 
theieot   •close  of  November  30,  1975". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


PERMISSION  TO  FILE  CONFERENCE 
REPORTS  ON  SENATE  JOINT  RES- 
OLUTION 121  AND  H.R.  7656 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  con- 
ference reports  on  Senate  Joint  Resolu- 
tion 121,  to  provide  for  quarterly  ad- 
justments in  the  support  price  for  milk, 
and  for  other  purposes,  and  on  H.R. 
7656,  to  enable  cattle  producers  to  estab- 
lish, finance,  and  carry  out  a  coordinated 
program  of  research,  producer  and  con- 
sumer information,  and  promotion  to 
improve,  maintain,  and  develop  markets 
for  cattle,  beef,  and  beef  products. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


RECOMMITTAL  OF  H.R.  1686  TO  THE 
COMMITTEE  ON  HOUSE  ADMINIS- 
TRATION 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I  ask 
unanimous  consent  to  recommit  the  bill 
(H.R.  1686)  to  the  Committee  on  House 
Administration. 

I  might  state  that  its  accompanying 
Report  No.  94-669  contains  a  printing 
error,  and  the  committee  would  like  to 
have  it  back  to  reconsider  It  and  to  re- 
consider the  report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
HOUSE  ADMINISTRATION  TO 
MEET  TOMORROW  DURING  5- 
MINUTE  RULE 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 


mittee on  House  Administration  may  be 
permitted  to  meet  tomorrow,  Thursday, 
December  11,  1975,  during  the  5-minute 
rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


OVERSEAS    CITIZENS    VOTING 
RIGHTS    ACT    OP    1975 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  Senate  bill  (S.  95)  to  guar- 
antee the  constitutional  right  to  vote  and 
to  provide  uniform  procedures  for  absen- 
tee voting  in  Federal  elections  in  the  case 
of  citizens  outside  the  United  States. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  (Mr.  Hays)  . 

The  motion  was  agreed  to. 

IN     THE     COMMrrTEE     OF     THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  Senate  bill  S.  95,  with  Mr. 
Yates  in  the  chair. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  Senate  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Ohio  (Mr.  Hays)  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Alabama  (Mr.  Dickinson) 
wiU  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Hays)  . 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
yield  myself  5  minutes. 

Mr.  Chairman,  the  primary  pur- 
pose of  the  Overseas  Citizens  Voting 
Rights  Act  of  1975  is  to  assure  the 
rights  of  otherwise  qualified  private 
U.S.  citizens  residing  outside  the  United 
States  to  vote  in  Federal  elections.  The 
bill  enables  a  citizen  residing  outside 
the  United  States  to  register  absentee, 
and  vote  by  absentee  ballot,  at  the  loca- 
tion where  last  domiciled  immediately 
prior  to  his  or  her  departure  from  the 
United  States.  A  citizen  may  register  and 
vote  under  this  bill  only  if  he  or  she 
complies  with  all  applicable  State  or  dis- 
trict qualifications,  is  not  voting  in  any 
other  State  or  election  district,  and  has 
a  valid  passport  or  card  of  identity  and 
registration  issued  under  the  authority  of 
the  Secretary  of  State. 

The  Committee  on  House  Administra- 
tion concluded  that  the  potential  of  vot- 
ing fraud  in  the  implementation  of  the 
bill  is  remote  and  si  eculative.  The  bill 
imposes  a  $5,000  fine  and  5  years'  im- 
prisonment for  willfully  giving  false  in- 
formation for  purposes  of  absentee  reg- 
istration and  voting  under  the  mecha- 
nism set  forth  in  the  legislation. 

We  deleted,  as  inappropriate  for  this 
legislation,  the  provision  in  the  Senate 
bill  which  would  have  expressly  pro- 
vided that  the  exercise  by  an  overseas 
citizen  of  the  right  to  register  and  vote 
in  Federal  elections  under  this  bill  would 
not  affect  the  determination  of  his  place 
of  residence  or  domicile  for  purposes  of 
any  tax  imposed  under  Federal,  State. 


or  local  law.  The  amended  bill  is  neutral 
on  the  question  of  taxation  and  neither 
restricts  the  right  of  a  State  or  locality 
to  attempt  to  tax  an  overseas  citizen 
voting  in  Federal  elections  under  thla 
bill,  nor  to  limit  the  right  of  an  overseas 
citizen  to  contest  the  imposition  of  such 
taxation  under  applicable  law. 

The  Committee  on  House  Administra- 
tion is  of  the  view,  based  upon  opinions 
submitted  in  the  hearings,  that  the  bill 
would  be  upheld  if  subjected  to  consti- 
tutional challenge  in  the  U.S.  Supreme 
Court.  We  recognize  the  principles  that 
the  right  to  vote  for  national  ofiBcers  is 
an  inherent  right  and  privilege  of  na- 
tional citizenship,  and  that  Congress  re- 
tains the  power  to  protect  this  right  and 
privilege  under  both  the  necessary  and 
proper  clause  and  the  14th  amendment. 
The  Committee  on  House  A(iministration 
concluded  that  a  U.S.  citizen  residing 
outside  the  United  States  can  remain  a 
citizen  of  his  last  State  of  residence  and 
domicile  for  purposes  of  voting  in  Fed- 
eral elections  under  this  bill,  as  long  as 
he  has  not  become  a  citizen  of  another 
State  and  has  not  otherwise  relinquished 
his  citizenship  in  such  prior  State. 

We  do  not  anticipate  the  need  for  any 
appropriation  from  the  Federal  Treas- 
ury. The  cost  to  individual  States  will 
vary  and  depend  upon  each  State's  indi- 
vidual provisions  for  registration  and 
absentee  voting. 

The  amendment  strikes  out  all  after 
the  enacting  clause  and  inserts  in  lieu 
thereof  a  substitute  text  which  appears 
in  italic  type  in  the  reported  bill.  This 
bill  is  to  apply  to  any  Federal  election 
held  after  January  1. 1976. 

Mr.  Chairman,  I  wiU  be  very  brief,  if  I 
can  have  the  close  attention  of  the  Mem- 
bers of  the  House  for  just  1  minute. 

A  lot  of  people  get  excited  about  how 
many  letters  are  written  or  how  many 
editorials  are  written  or  how  much  com- 
ment there  is  about  specific  legislation. 

We  have  compiled  some  rather  inter- 
esting statistics  in  the  Committee  on 
House  Administration. 

So  far  this  year  we  have  received  in 
the  committee  128  letters  either  com- 
mending or,  mostly,  protesting  against 
pay  increases,  allowances  and  other 
monetary  increases  for  the  Congress.  We 
have  received  two  letters  about  the  Fed- 
eral Elections  Commission.  We  have  re- 
ceived some  20  letters  about  campaign  re- 
form This  shows  you  what  a  hot  issue 
that  is.  But  as  to  overseas  voting,  we  re- 
ceived 382  letters,  by  far  the  greateot 
number  of  letters  that  the  Committee  has 
received  on  any  and  all  subjects  that  we 
have  received  mall  about  this  year.  I 
think  that  is  an  interesting  statistic.  I 
think  the  fact  that  it  is  more  than  three 
times  as  many  letters  as  we  received 
about  the  Incresises  for  Members  at 
the  Congress,  which  was  so  widely  com- 
mented upon  in  the  press,  is  indicative 
of  something  or  other,  I  would  not  at- 
tempt to  say  what. 

Mr.  GUDE.  Would  the  gentleman  from 
Ohio  yield? 

Mr.  HAYS  of  Ohio.  I  yield  to  the  gen- 
tleman from  Maryland  (Mr.  Oudb). 

Mr.  GUDE.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  from 
Ohio  (Mr.  Hays)  for  his  leadership  ai 
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ctaAirman  of  the  committee  In  bringing 
this  legislation  to  the  floor.  It  certainly 
is  long  overdue  in  the  society  of  today 
where  we  have  so  many  more  American 
citizens  who  are  overseas  and  would  like 
to  participate  in  the  election  process. 

I  joined  with  Chairman  Dext  In  spon- 
soring this  measure  which  will  extend 
the  ability  to  vote  to  a  growing  segment 
of  the  electorate.  An  atmosphere  of 
detente  meaiu  growing  numbers  of 
American  citizens  are  employed  abroad 
In  international  cooperation  in  energy 
research  and  development,  space  ex- 
ploration, conservation  of  natural  re- 
sources and  wildlife  and  numerous  other 
first  steps  toward  world  harmony  and 
interdependence.  U£.  based  multina- 
tional corporations  are  also  employing 
Increasing  numbers  of  Americans  over- 
seas. This  growth  of  our  citizen  popula- 
tion abroad  Is  one  reason  that  the  board 
of  elections  in  my  district  in  nearby 
Montgomery  County  anticipates  an 
imprecedented  minimum  of  20,000 
absentee  ballots  in  1976. 

Despite  this  growth,  a  1973  Senate 
Subcommittee  on  Privileges  and  Elec- 
tions hearings'  showed  that  a  disappoint- 
ingly low  number  of  overseas  citizens 
actually  exercise  their  constitutional 
right  to  vote.  The  Federal  Voting  Assist- 
ance Task  Force  of  the  Defense  Depart- 
ment submitted  to  that  subcommittee  a 
survey  concluding  that  at  least  one-third 
of  over  1  million  private  U.S.  citizens 
residing  overseas  did  not  consider  them- 
selves eligible  to  vote.  Of  the  approxi- 
mately 630.000  who  considered  them- 
selves eligible,  only  one-fourth  of  that 
number  actually  voted  in  1972. 

In  looking  over  these  figiu-es,  I  am  Im- 
pressed by  the  urgent  need  to  redress  the 
conditions  which  discourage  hundreds  of 
thousands  of  citizens  from  voting  In  Fed- 
eral elections.  Certain  State  laws,  for  in- 
stance, oontinue  to  discourage  overseas 
ciUzens  from  voting  through  State  ^n^ 
local  residency  and  domicile  require- 
ments, local  tax  laws  and  certain  ab- 
sentee procedures.  TUs  situation  exists 
despite  1968  clarifications  in  the  Federal 
Voting  Rights  Act  of  1970  which:  First, 
abolished  durational  residency  require- 
ments as  a  precondition  to  voting  in 
Presidential  elections:  and  second,  es- 
tablished uniform  n*«^nfti  standards  for 
absentee  registration  and  voting  in 
Presidential  elections. 

In  keeping  with  the  intent  of  the  1970 
amendments  and  Maryland  State  law, 
the  board  of  elections  in  my  own  district 
encourages  overseas  citizens  to  exercise 
this  fundamental  constituUonal  right  by 
requiring  a  simple  declaration  of  resi- 
dence without  intent-to-retum  state- 
ments. The  board  received  a  record  16,000 
absentee  ballots  in  the  1972  Presidential 
election — 2  years  after  enactment 

The  legislation  we  propose  today  seeks 
to  Insure  not  only  the  right  to  vote  In 
Federal  elections,  but  also  the  right  to 
IntematkMial  travel  and  settlement 
which  must  be  reaffirmed  in  light  of  in- 
creased numbers  of  citizens  travelii^ 
and  living  abroad. 

Insured  retention  of  voting  rights  In 
Federal  elections — ^not  Issuance  of  pass- 
ports— Is  the  true  miwnlng  of  freedom  to 
travel  and  live  abroad  as  an  American 
eltlsen. 


Mr.  HAYS  of  Ohio.  Mr.  Chahroan,  I 
thank  the  gentleman  from  Maryland.  I 
would  just  like  to  say  ote  further  thing 
and  that  is  that  there  aae  28  States  now, 
including  my  own  State  of  Ohio,  in  which 
citizens  living  overseas  c&n,  with  a  mini- 
mum amount  of  effort  atnd  trouble,  vote 
but  there  are  22  States  ih  which  there  is 
no  way  a  citizen  can  vot^  if  he  lives  out- 
side of  the  United  States. 

So  this  is  an  attempt  to  give  every- 
body the  opportunity,  if  he  is  willing  to 
go  through  the  necessary  redtape,  which 
involves  writing  for  a  lofm  and  filling  it 
out  and  sending  it  in  an^  getting  an  ab- 
sentee ballot,  a  vote. 

Mr.  WIGGINS.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  I  have  taken  this  time 
for  the  purpose  of  asking  a  question  so 
as  to  establish  the  legislative  history,  and 
to  do  so  I  would  ask  the  gentleman  from 
Ohio  a  question. 

The  question  is  this:  Or»  page  13  of  the 
bill,  section  5  deals  with  enforcement 
and  penalties  for  violating  the  act.  In 
section  5(c)  which  is  printed  on  page  14 
of  the  bill,  it  is  a  crinie  for  a  person 
knowingly  or  willfully  to  pay  or  offer  to 
pay  or  accept  payment  either  for  regis- 
tration to  vote  or  for  voti)ig.  I  should  like 
to  make  it  clear  that  tht  intent  of  both 
the  majority  and  the  minority  is  that  the 
criminal  act  is  committed  by  the  voter 
in  accepting  payment  lor  registration 
and  is  not  committed  by  a  registrar  who 
may  accept  a  nominal  payment  in  con- 
nection with  his  nomial  registration 
duties. 

Mr.   HAYS  of  Ohio.   tThe   gentleman 
from  California  is  saying  if  the  registrar 
has  a  fee  which  is  imposed  by  the  State, 
or  something  of  that  kind,  that  it  Is  not 
a  criminal  act? 
Mr.  WIGGINS.  That  Is  correct. 
Mr.  HAYS  of  Ohio.  I  ag^ee  with  that. 
Mr.  WIGGINS.  I  thank  the  gentleman. 
The  CHAIRMAN.  Does  the  gentleman 
from  California  desire  to  yield  time? 

Mr.  WIGGINS.  Yes,  Mr.  Chairman.  I 
yield  5  minutes  to  the  gpntleman  from 
Minnesota  (Mr.  Frenzed  , 

Mr.  FRENZEL.  Mr.  CHiairman.  there 
were,  including  dependents,  and  exclud- 
ing military  personnel,  1.6  mllllun  Amer- 
icans abroad  in  1972.  It  is  estimated  that 
about  750,000  of  them  lire  potentially 
eligible  voters.  It  is  further  estimated 
that  about  three-fourths  of  the  poten- 
tial voters  overseas  did  n^t  vote  In  1972. 
Assuming  that  this .  flortion  of  the 
American  citizenry  would  vote  in  about 
the  same  proportion  as  the  public  at 
large,  there  are  perhaps  as  many  as 
200.000  U.S.  citizens,  paying  U.S.  taxes, 
living  abroad,  who  did  n«t  vote  in  1972 
and  who  might  vote  In  1B76  if  this  bill 
Is  passed.  According  to  Dolls,  U.S.  citi- 
zens resident  out  of  the  coimtry,  do 
not  vote  for  one  or  more  of  the  following 
reasons.  First,  residence  requirements 
are  Impossible  to  fulfill,  second,  ballot 
and  registration  Informatton  and  forms 
are  not  available,  third,  Vbt  absentee  bal- 
lot incurs  State  tax  obligations,  fourth. 
ballot  and  registration  fbrms  not  sent 
In  timely  fashion. 

At  this  time,  IS  States  dp  not  generally 
permit  absentee  reglstratlt>n  by  civilians, 
nine  States  permit  ill  or  disabled  per- 
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this  bill  to  the  floor  which  would  assure 
the  right  of  American  citizens  living 
abroad  to  vote  in  Federal  elections.  I 
would  like  to  ask  him  about  paragraph  3 
on  page  12  which  refers  to  the  require- 
ment of  a  vaUd  pxassport.  I  want  to  ask 
the  chairman  what  happens  if,  for  ex- 
ample, the  passport  has  expired  but  was 
validly  issued?  Would  that  be  considered 
a  valid  passport? 

Mr.  HAYS  of  Ohio.  I  can  only  say  to 
the  gentlewoman  that  the  intent  of  the 
committee,  as  I  understood,  it  was  that 
this  language  was  put  in  to  establish  that 
the  person  was  an  American  citizen  in 
the  first  place,  and  if  he  had  Inadvert- 
ently allowed  his  passport  to  expire,  un- 
less the  election  o£Bcials  raised  the  ques- 
tion, I  would  think  he  could  go  ahead 
and  vote.  However,  if  they  raised  the 
question  whether  or  not  he  was  a  citizen, 
then  he  would  have  to  prove  somehow  or 
another  that  he  was. 

Ms.  HOLTZMAN.  I  thank  the 
Chairman. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

Mr.  WIGGINS.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  this  bill  requires  that 
we  rise  above  our  natural  instincts  to 
be  supportive  of  the  right  of  U.S.  citizens 
residing  abroad  to  vote.  It  requires  that 
we  place  on  a  higher  order  our  loyalty 
to  the  Constitution  of  the  United  States. 
Unfortunately  these  citizens  are  not  con- 
stitutionally eligible  to  vote  in  a  State  in 
which  they  are  not  residents. 

The  overseas  voting  rights  bill  Is  a 
straightforward  piece  of  legislation, 
easily  understood.  It  is  diflBcult  to  sup- 
port, however,  if  the  Constitution  is  to 
be  observed. 

There  are  a  large  number  of  U.S.  citi- 
zens who  reside  temporarily  or  perma- 
nently abroad.  Some  of  these  citizens  may 
not  now  vote  In  either  State  or  Federal 
elections.  The  purpose  of  this  legislation 
is  to  authorize  all  such  citizens  of  voting 
age  if  they  have  a  vaUd  passport  to  vote 
in  all  Federal  elections  in  the  State  and 
in  the  Federal  district  in  which  they  last 
resided  prior  to  establishing  their  over- 
seas residence. 

A  citizen  who  may  reside  overseas  wUl 
generally  fall  into  one  of  the  following 
several  categories. 

First.  An  overseas  citizen  may  be  a  U.S. 
Government  employee,  civilian  or  mili- 
tary, and  his  family.  Such  persons  are 
almost  without  exception  on  temporary 
assignment  overseas  only. 

Second.  Another  category  ml^bt  In- 
clude civilian  personnel  and  their  fam- 
ilies who  may  be  assigned  overseas  by 
their  employers.  Some  In  this  category 
are  on  temporary  assignment  to  be  sure 
but  others  are  permanent  overseas  resi- 
dents who  have  no  plans  or  intentions  to 
return  to  the  United  States  or  to  any 
particular  State. 

Third.  Another  category  can  be  X3B. 
citizens  who  have  assumed  permanent 
overseas  residence.  In  this  category  are 
a  large  number  of  retirees  who  have  cut 
their  ofBclal  ties  with  their  former 
States. 

The  legislation  before  us  would  au- 
thorize all  such  jieisons  of  voting  age 


and  possessing  a  valid  passport  to  vote 
In  Federal  elections  in  a  particular  State. 

It  is  constructive  I  think  to  review  the 
voting  rights  under  current  law  of  each 
of  the  categories  of  the  overseas  citizens 
which  I  have  mentioned. 

First.  With  respect  to  U.S.  Government 
employees,  civilian  and  military,  and 
their  families,  such  persons  are,  under 
familiar  common  law  principles,  entitled 
to  and  do  retain  their  domicile  in  their 
State  of  origin.  Accordingly  such  per- 
sons may  now  register  and  vote  in  both 
State  and  Federal  elections  if  they  com- 
ply with  local  absentee  voting  proce- 
dures. To  the  extent  that  a  State  allows 
voting  absentee  but  discriminates 
against  this  category  of  overseas  citi- 
zens, such  State  laws  are  probably  un- 
constitutional as  violative  of  the  14th 
amendment  and  the  Supreme  Court  will 
not  be  hesitant  to  strike  them  down 
when  an  appropriate  case  arises.  If  there 
are  no  absentee  votiiig  laws  in  a  given 
State  we  have  the  authority  under  the 
Constitution  to  exercise  it  to  prescribe 
procedures  for  such  overseas  citizens 
who  are  bona  fide  residents  of  a  given 
State  to  vote  in  Federal  elections. 

Second.  The  next  category  of  U.S.  citi- 
zens overseas  are  those  who  are  assigned 
on  a  temporary  basis  to  an  overseas  resi- 
dence by  a  private  employer.  In  the  case 
of  such  citizens  the  same  rules  apply  as 
in  the  case  of  Government  personnel. 

Third.  The  final  category  includes 
those  permanently  residing  abroad  for 
whatever  reason  and  who  have  no  inten- 
tion to  return  to  the  United  States  nor 
any  intention  permanently  to  reside  in 
a  particular  State.  With  respect  to  those 
citizens  the  law  is  otherwise.  Such  per- 
sons are  not  domiciled  in  any  State  and 
no  State  permits  those  persons  to  vote 
who  are  not  bona  fide  residents  in  their 
State  in  any  election,  State  or  Federal. 

This  legislation  is  the  only  hope  of 
such  persons  to  vote  in  Federal  elections. 
As  a  matter  of  policy  I  think  we  all  sup- 
port the  maximum  participation  In  the 
franchise  but  as  a  matter  of  constitu- 
tional law  we  may  not  be  able  to  extend 
that  franchise  to  U.S.  citizens  who  are 
not  residents  of  any  State. 

I  am  not  going  to  trouble  the  Mem- 
bers with  a  lengthy  constitutional  analy- 
sis in  support  of  my  conclusion  that  the 
right  to  vote  in  a  particular  State  may 
not  be  accorded  by  legislation  to  a  non- 
resident of  that  State,  but  I  invite  the 
Members  to  take  the  time  to  read  the 
minority  views  which  are  appended  to 
the  committee  report  of  this  legislation. 

In  general,  the  Constitution  is  not  at 
all  silent  with  respect  to  who  may  cast  a 
vote  for  Congress  and  who  may  cast  a 
vote  for  U.S.  Senator.  In  article  I.  sec- 
tion 2.  the  right  to  vote  for  Representa- 
tives is  granted  to  the  people  of  the  sev- 
eral States. 

The  CHAIRMAN.  Tht  time  of  the  gen- 
tleman from  California  has  expired. 

Mr.  WIGGINS.  Mr.  Chahman,  I  yield 
myself  an  additional  5  minutes. 

Mr.  Chairman,  the  17th  amendment 
to  the  U.S.  ConsUtutlon.  which  de- 
scribes qualifications  for  voting  for 
U.S.  Senators,  says  that  only  people 
thereof,  that  is,  of  the  States,  may  vote 


for  U.S.  Senators.  The  trouble  with  this 
legislation  is  that  we  purport  to  grant 
to  individuals  who  are  not  residents  of 
any  State  the  right  to  vote  for  Con- 
gressmen and  the  right  to  vote  for  Sena- 
tors therein,  and  in  doing  so  we  violate, 
in  my  opinion,  the  clear  mandate  of 
article  I,  section  2,  of  the  17th  amend- 
ment to  the  Constitution  of  the  United 
States. 

I  would  like  to  flesh  out  that  argu- 
ment in  greater  detail,  but  I  would  pre- 
fer that  the  Members  read  the  minority 
visws  which  go  into  the  matter  of  Oregon 
against  Mitchell,  which  can  be  the  only 
arguable  basis  for  sustaining  this  legis- 
lation. I  would,  rather,  like  to  take  the 
time  now  to  comment  on  the  concept 
of  "voting  residency"  as  being  a  basis 
for  sustaining  this  legislation.  Citizen- 
ship, both  national  and  State,  is  defined 
in  the  14th  amendment  to  the  Constitu- 
tion. Relevant  to  our  present  inquiry  are 
the  rights  and  responsibilities  of  State 
citizenship.  A  person  is  a  citizen  of  a 
State,  according  to  the  14th  amendment, 
if  he  resides  therein.  Such  status  extends 
to  a  person  residing  In  such  States  a 
whole  panoply  of  rights  and  responsi- 
biUties. 

It  is  contended  by  the  supporters  of 
this  legislation  that  we  may  create  a 
special  category  of  State  citizenship, 
namely,  a  voting  resident,  who  possesses 
only  one  of  the  rights  of  citizenship,  but 
none  of  its  responsibiUties,  and  that  we. 
that  is,  the  Congress  of  the  United 
States,  may  do  so  by  Federal  legislation 
against  the  will  of  the  Individual  States. 
I  doubt  that  we  have  such  a  sweeping 
power. 

A  State,  of  course,  may  treat  with  Its 
bona  fide  residents  in  different  ways, 
consistent  always  with  the  equal  protec- 
tion clause  of  the  Federal  Constitution; 
but  that  Is  a  State  decision,  not  a  Federal 
one.  In  the  case  of  State  laws  affecting 
voting  in  Federal  elections,  we  unques- 
tionably have  sweeping  authority  to  mod- 
ify or  even  preempt  such  State  laws. 
Never,  however,  have  we  purported  to 
add  persons  to  a  State's  population  sole- 
ly for  the  purpose  of  voting  therein  in 
senatorial  or  congressional  elections. 

To  recognize  such  p  power  is  to  modi- 
fy, or  at  least  to  dilute,  the  definitions 
of  State  citizenship  contained  in  the  I4th 
fiunendment,  as  well  as  to  disregard  the 
plain  meaning  of  article  I,  section  2,  and 
the  17th  amendment  to  the  XJ3.  Con- 
stitution. 

Mr.  Chairman,  for  these  reasons  and 
for  those  which  I  have  develcH>ed  more 
fully  In  my  minority  views.  I  oppose  this 
legislation. 

Now,  a  concluding  word.  We  are  not 
without  power  to  legislate  in  this  field. 
We  have  authority  to  enfranchise  hun- 
dreds of  thousands  of  U.S.  cltlsens  who 
are  being  denied  the  right  to  vote  In  Fed- 
eral elections  because  of  burdensome  or 
discriminatory  State  laws;  but  we  have 
not  enacted  such  a  regulatory  scheme 
here. 

What  we  have  purported  to  do  is  to 
grant  to  U.S.  cltiaens  who  are  not  clttaens 
of  any  State  the  right  to  vote  therein 
for  Congressmen  and  for  Senators.  Itut 
Is  a  quantum  jump  beyond  the  current 
exercise  of  Federal  power,  and  I  brieve 
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unwarranted  under  the  Federal  Consti- 
tution. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  I  respect  the  gentleman 
from  California,  a  member  of  my  com- 
mittee, very  much.  I  rely  upon  him,  I 
might  say,  for  legal  advice,  because  he  Is 
an  outstanding  lawyer  and  has  great 
knowledge  of  the  Constitution.  As  the 
gentleman  knows,  in  the  Federal  elec- 
tions campaign  law.  which  we  passed  last 
year,  there  was  a  lot  of  argument  pro 
and  con  about  the  constitutionality  of  it. 
I  frankly  said  on  the  floor  at  the  time 
that  I  did  not  know  whether  it  was  con- 
stitutional or  not  and  I  was  sure  it  would 
be  tested  and  a  court  would  decide  it. 
That  Is  being  done  right  now. 

I  do  not  want  to  get  Into  a  debate  with 
the  gentleman  about  the  constitutional- 
ity of  this.  He  may  be  right.  I  tlilnk  that 
it  is  constitutional,  but  surely  somebody 
will  bring  an  action  and  its  constitution- 
ality will  be  decided  by  the  courts,  which 
is  right  and  proper  under  our  system  of 
Government. 

I  agree  to  some  degree  with  what  the 
gentleman  said  about  the  various  cate- 
gories of  citizens,  but  I  doubt  that  anyone 
who  has  gone  to  live  abroad  permanent- 
ly, as  have  people  in  some  of  the  Iron 
Curtain  countries  who  have  gone  back  to 
their  homelands  and  who  have  their  so- 
cial security  checks  mailed,  will  even 
bother  to  send  for  a  ballot.  They  do  not 
care  that  much. 

The  people  we  care  about  are  over 
there  because  their  companies  have  sent 
them  or  the  Government  has  sent  them 
or  somebody  else  has  sent  them.  I  would 
point  out  that  last  year  the  not  insignifi- 
cant siun  of  $150  million  in  Income  taxes 
was  paid  by  overseas  private  citizens, 
which  was  more  than  enough  to  defray 
all  Federal  aid  to  the  State  of  California 
for  child  nutrition  progrms  at  $80.3  mil- 
lion and  urban  renewal  assistance  at 
$61.4  million.  I  chose  the  State  of  Cali- 
fornia, not  because  it  is  the  gentleman's 
home  State,  but  because  it  is  larger  than 
my  State  and  the  figures  are  'arger  and 
actually  fit  the  $150  million  almost  to 
aT, 

So.  I  respect  the  gentleman's  argu- 
ment. He  may  be  right;  only  the  court 
can  tell  about  that,  but  I  think  in  the 
meantime  we  ought  to  give  these  bona 
fide  citizens  who  want  to  vote  the  right 
to  vote. 

In  my  State,  which  is  very  liberal 
about  absentee  voting,  if  anybody  chal- 
lenges a  person's  right  to  vote  and  the 
person  has  been  out  of  the  cotmtry  for  10 
years,  he  can  still  vote  in  his  last  place 
of  residence,  and  if  anyone  challenges 
that,  he  merely  has  to  make  a  sworn 
statement  that  he  Intends  in  the  future 
to  return  there  to  live,  and  that  is  it. 

I  do  not  think  we  are  going  to  find 
anybody  voting  under  this  law  except 
people  who  are  genuinely  interested  in 
the  United  States  enough  to  go  through 
the  redtape  to  get  the  absentee  ballot  to 
vote.  As  the  gentleman  knows,  I  know 
there  are  many  States  in  which  there 
Is  no  way  to  do  that  without  this  law 

Mr.  WIGGINS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  minority 
leader,  the  gentleman  from  Arizona  (Mr. 
Rhodes)  . 


Mr.  RHODES.  Mr.  Chairman,  I  sup- 
port this  legislation.  I  think  it  is  a  good 
bill,  and  I  congratulbte  the  committee 
for  bringing  it  out.  i  think  it  fulfills  a 
need  which  has  beeil  apparent  in  this 
country  for  quite  somi  time. 

I  note  in  tlie  committee  report  that  it 
states  that  it  is  very  difficult,  if  not  im- 
possible, for  a  person  who  is  abroad  and 
who  desires  to  register  to  vote,  to  do  so 
by  mail.  I  know  this  h|is  always  been  true 
in  my  State.  One  has  %o  be  present  in  the 
State  in  order  to  register,  and  of  course 
if  one  forgets  to  re^ster  before  going 
overseas,  then  there  is  no  way  he  can 
call  for  an  absentee  btllot  and  get  it  and 
cast  his  vote. 

I  agree  with  the  gentleman  from  Ohio 
that  most  of  the  people  who  would  de- 
sire to  vote  would  certainly  be  people  who 
are  still  Interested  in  Ithe  United  States, 
who  consider  themselves  to  be  citizens 
and  who  would  vote  If  they  were  given 
the  opportunity  to  dc  so  in  their  own 
States.  I  also  have  the  very  great  feel- 
ing that  the  constitutional  situation  will 
have  to  be  determine^.  I  have  great  re- 
spect for  the  gentleman  from  California 
and  for  his  legal  abilite^.  He  is  one  of  the 
better  lawyers,  not  onfc'  in  this  body,  but 
also  in  the  United  States  of  America.  I 
do  not  happen  to  agrep  with  him  on  the 
constitutional  argument,  but  there  again 
I  think  it  is  probably  Reside  the  point  as 
to  whether  I  agree  or  whether  I  do  not 
agree,  because  again  p.s  the  gentleman 
from  Ohio  has  said,  tlje  matter  will  un- 
doubtedly be  taken  caie  of  in  the  courts. 
I  merely  would  point  out  the  analogy 
of  the  18-year-old  voite.  As  those  who 
were  here  at  the  time  ^f  ill  remember,  and 
those  who  were  not  here  at  the  time,  I 
am  sure,  are  aware,  tlie  House  of  Repre- 
sentatives and  the  Senate  passed  a  stat- 
ute to  confer  voting  rights  on  18-year- 
olds  prior  to  the  time  t^aere  was  any  con- 
stitutional amendment  at  all  adopted. 
The  courts  upheld  the  right  of  the  Con- 
gress to  do  that,  superseding  the  election 
laws  of  all  50  States.  Certainly,  it  seems 
logical  to  me  that  if  thfc  could  be  done,  if 
a  departure  as— I  will  niot  say  radical,  but 
as  marked — as  this  one  was  could  be 
adopted  and  could  become  law  and  be 
upheld  by  the  Supreme  Court,  then  cer- 
tainly  allowing   a   perlson   who   is   now 
abroad  to  vote  as  a  resident  of  the  State 
from  which  he  had  departed  would  not 
be  an  imreasonable  exercise  of  the  pow- 
ers of  the  Congress. 

It  does  not,  as  far  as  1  can  see  in  read- 
ing the  legislation,  give  anybody  the 
right  to  particularly  pid^  his  jurisdiction. 
As  I  imderstand  it,  the  person  who  de- 
sires to  register  must  4how  that  he  did 
leave  the  United  State*  when  he  was  a 
bona  fide  resident  of  the  State  from 
which  he  desires  to  fegister.  So  that 
there  should  not  be  anjr  doubt  as  to  the 
bona  fides,  insofar  as  tikis  person  Is  con- 
cerned. 

Mr.  Chairman,  I  agpln  congratulate 
the  committee  for  brin jing  out  this  leg- 
islation. I  hope  it  will  ie  adopted. 

Mr.  WIGGINS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentlfeman  from  Lou- 
isiana (Mr.  Moore)  . 

Mr.  MOORE.  Mr.  Chialrman,  we  have 
studied  this  matter  in  the  Committee  on 
House  Administration.  I  wish  to  differ 
with  the  distinguished  chairman  of  the 
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the  gentleman  made  concerning  the  abil- 
ity of  this  body  to  allow  Californians  to 
vote  in  Arizona  and  the  case  which  we 
have  in  this  particular  bill  which  is  be- 
fore us  at  the  present  time? 

In  the  bill  there  is  no  absolute  right 
given  to  the  individual  to  vote  in  any 
State  he  wants  to  vote  in.  As  I  under- 
stand it,  he  must  vote  in  the  State  that 
he  left  to  become  a  resident  abroad.  I 
think  this  is  an  entirely  different  case 
than  allowing  a  person  to  vote  in  a  State 
in  which  he  has  no  residence  or  in  which 
he  has  never  had  any  residence  or  any 
intent  to  establish  a  residence. 

Mr.  WIGGINS.  Mr.  Chairman,  I  ap- 
preciate that  the  gentleman  has  a 
factually  different  case;  but  if  Congress 
possesses  the  power  claimed  for  it,  we 
might  for  some  public  purpose  want  to 
let  persons  vote  in  an  adjacent  State  or, 
for  some  other  public  piu*pose,  to  equal- 
ize representatives  around  this  Nation 
and  shuffle  votes  on  some  one-man-one- 
vote  concept.  I  tliink  that  is  beyond  our 
power,  I  will  say  to  my  friend,  the  gen- 
tleman from  Arizona. 

Mr.  RHODES.  Mr.  Chairman,  I  think 
that  is  clearly  beyond  our  power,  and  if 
some  future  Congress  would  try  to  do 
that,  I  would  like  to  join  the  gentleman 
from  California  and  his  counsel  for 
plaintiffs  in  such  a  case  in  suit. 

Mr.  WIGGINS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  MICHEL.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  WI(3GINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  Califor- 
nia several  questions. 

I  have,  as  a  matter  of  fact,  one  of  the 
largest  exporting  companies  in  the 
United  States  in  my  district.  In  dollar 
return,  it  is  either  second  or  third.  That 
is  the  Caterpillar  Tractor  Co.  That  com- 
pany has  several  hundred  people  sta- 
tioned overseas,  at  a  minimum.  It  might 
be  perhaps  several  thousand. 

Addressing  ourselves  to  this  particular 
question  of  residency  in  a  State,  would 
it  not  be  possible,  the  way  this  is  drafted, 
that  those  employees,  coming  from  dif- 
ferent States  but  currently  residing  In 
Geneva  or  Grenoble  or  Capetown  or  In 
some  of  these  different  countries  where 
the  company  has  plants,  might  all  vote 
in  effect  for  this  Member  of  Congress 
for  reelection  while  making  their  choice 
in  the  Presidential  elections  recorded  in 
our  State,  even  though  they  come  from 
different  States? 

Is  it  possible  for  them  to  do  that? 
What  protection  is  there  against  their 
all  casting  their  votes,  for  example,  for 
a  Member  of  Congress,  even  though  they 
had  never  voted  for  him  before  or  had 
not  resided  in  the  State  which  he  repre- 
sents? 

Mr.  WIGGINS.  Mr.  Chairman,  there 
are  two  answers  to  the  gentleman's 
question. 

First  of  all,  the  legislation  restricts 
the  right  to  vote  to  a  State  last  resided 
in  by  the  overseas  resident.  It  does  not 
permit  that  overseas  resident  the  right 
to  pick  and  choose  various  jurisdictions. 

But  that  general  statement  Is  subject 
to  caveat.   Any  person   In  the  United 


States,  foreign  or  domestic,  can  select  a 
domicile.  Anyone  can  become  a  domicili- 
ary of  the  gentleman's  congressional  dis- 
trict so  long  as  he  complies  with  what- 
ever the  State  law  might  be  with  respect 
to  his  becoming  a  domiciliary. 

It  is  quite  possible  for  the  Caterpillar 
Tractor  Co.  to  advise  all  of  Its  overseas 
residents  that  it  is  in  the  corporate  in- 
terest for  them  to  declare  their  domicile 
in  Illinois  and  in  the  gentleman's  con- 
gressional district,  and  if  they  comply 
with  State  law,  they  could  all  vote  for  or 
against  the  gentleman.  That  Is  a  risk, 
but  I  doubt  that  it  is  a  risk  the  gentle- 
man has  to  worry  about. 

Mr.  MICHEL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  reason 
I  raised  the  question  is  because  the 
worldwide  headquarters  of  the  corpora- 
tion happens  to  be  in  my  congressional 
district,  and  I  think  this  would  have 
more  application  to  my  case  than  to  that 
of  another  Member  of  Congress  repre- 
senting a  subsidiary  plant  somewhere 
else  in  our  counrty. 

Mr.  WIGGINS.  Mr.  Chairman.  If  the 
gentleman  has  a  problem,  he  has  it  al- 
ready. This  bill  does  not  add  to  the  prob- 
lem. This  bUl  limits  the  right  to  vote 
only  to  the  last  State  of  residence  and 
not  just  to  any  State  selected  by  the 
overseas  resident. 

Mr.  BELL.  Mr.  CSiairman.  will  the  gen- 
tleman yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BELL.  Mr.  Chairman,  referring  to 
the  answer  made  by  the  gentleman  to  the 
question  of  the  gentleman  from  Illinois 
(Mr.  Michel)  about  the  Caterpillar 
Tractor  Co..  would  those  residents  not, 
though,  have  to  have  had  residence  In 
this  particular  State?  Their  domlclllaries 
would  have  to  be  In  that  State. 

The  Caterpillar  Tractor  Co.  could  not 
say  that  all  of  their  people  in  this  area 
will  please  vote  as  though  they  are  from 
some  State  or  another.  Is  it  not  true  they 
would  have  to  have  resided  In  that  State 
or  have  shown  some  intent  or  some  evi- 
dence they  had  resided  there? 

Mr.  WIGGINS.  Mr.  Chahman,  the 
general  rule  of  domiciliary  status  is  that 
it  must  be  placed  in  only  one  jurisdiction 
at  a  time,  and  at  a  place  in  which  a  per- 
son intends  permanently  to  reside.  It  is 
a  state  of  mind.  A  state  of  mind  is  fre- 
quently proved  by  objective  facts  such  as 
pliysical  presence  and  the  maintenance 
of  certain  physical  assets  within  a  juris- 
diction. That  is  a  matter  of  State  law. 

If  the  State  of  Illinois  Is  satisfied  to 
accept  clear  evidence  of  intent  without 
more,  then  the  person  could  be  a  domi- 
ciliary of  Illinois  and  perhaps  register 
now  without  this  law  and  vote  for  or 
against  a  candidate  for  office. 

Mr.  BELL.  However,  there  would  have 
to  be  some  clear  intent  with  respect  to 
having  resided  there? 

Mr.  WIGGINS.  Yes.  That  Is  a  sine  qua 
non,  as  we  say. 

Mr.  HAYS  of  Ohio.  If  the  gentleman 
will  yield,  what  the  gentleman.  In  effect, 
means,  and,  In  fact,  did  say,  and  I  would 
like  to  repeat  this  for  emphasis.  Is  that 
nothing  in  this  bill  gives  anyone  the  op- 
portimity  to  change  his  domicile  from 
where  he  was  when  he  left  the  country. 
However,  a  State,  on  its  own.  could  con- 


fer that  status  upon  anyone,  but  noth- 
ing in  this  bill  does. 

Does  the  gentleman  agree  with  that? 

Mr.  WIGGINS.  That  is  true. 

The  unique  feature  of  this  bill  Is  that 
it  permits  a  person  to  vote,  let  us  say,  in 
nhnois,  who  does  not  make  that  election 
of  domicile,  but  who,  in  fact,  steadfastly 
opposes  it  and  disclaims  any  intention  of 
ever  residing  in  Illinois.  In  other  worda, 
he  is  not  a  citizen,  resident  or  citizen,  of 
Illinois.  This  bill  would  give  him  the  right 
to  reside  in  Illinois. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
yield  myself  1  additional  minute. 

Mr.  Chairman,  in  spite  of  all  of  that, 
the  person  who  votes  must  have  come 
from  Illinois,  in  the  first  place,  from  a 
specific  district,  precinct,  and  county  or 
he  cannot  vote  under  this  bill. 

Mr.  WIGGINS.  If  the  gentleman  will 
yield,  that  is  right. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  may  I  ask 
the  chairman  this  question:  Does  he 
make  that  declaration,  then,  at  the  time 
that  he  presents  himself  for  an  absentee 
baUot? 

Mr.  HAYS  of  Ohio.  He  must  make  a 
declaration — I  would  assume,  at  least, 
under  the  laws  of  my  State — that  he  was 
last  a  resident  of  the  west  precinct,  let 
us  say.  in  Flushing,  Ohio— and  in  the 
County  of  Belmont^-before  he  left  for 
overseas,  and  he  requests  a  ballot  to  vote 
there. 

Mr.  MICHEL.  If  the  chairman  will 
yield  further,  let  us  take  the  case  of  a 
man  who  did  not  wash  himself  off  the 
registration  Ust  of  one  State,  moved  to 
another  and  registered,  and  then  went 
overseas.  Would  there  be  any  chance  or 
any  possibility  of  his  being  able  to  vote 
twice? 

Mr.  HAYS  of  Ohio.  I  suppose  in  that 
remote  instance  there  would  be  a  chance, 
but  I  think  he  would  be  an  Idiot,  given 
the  penalty  In  this  law.  In  doing  it.  I 
would  say  It  would  be  almost  totally  a 
thing  that  would  not  happen. 

Mr.  MICHEL.  I  thank  the  chairman. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
support  the  purposes  sought  to  be 
achieved  by  this  bill,  S.  95,  and  I  shall 
vote  for  it.  However,  I  have  a  substantial 
question  in  my  mind  as  to  the  constitu- 
tionality of  the  bill.  I  tend  to  be  per- 
suaded by  the  constitutional  argwnents 
set  forth  in  the  minority  views  in  the 
ccnnmlttee  report  accompanying  S.  95; 
yet,  I  am  not  satisfied  in  my  mind  on  this 
point.  Therefore,  I  shall  vote  In  favor 
of  the  passage  of  the  bill,  since  I  am  in 
accord  with  its  principles  and  I  feel  that 
the  best  resolution  of  this  problem  is  to 
leave  the  decision  to  the  Supreme  Court 
in  litigation  which  will  very  probably  be 
brought  to  test  its  constitutionaUty. 

Mr.  RAILSBACK.  Mr.  Chairman.  I 
would  like  to  take  a  few  moments  to  dis- 
cuss why  I  am  adding  my  support  to  the 
Overseas  Citizens  Voting  Rights  Act.  As 
one  of  the  original  sponsors  of  this  type 
of  legislation.  I  have  studied  all  issues 
closely  and  believe  it  Is  a  much  needed 
and  constitutionally  sound  piece  of  legis- 
lation. 

Briefly,  the  bill  would  provide  that  no 
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citizen  who  is  otherwise  qualified  to  reg- 
ister and  vote  in  his  domiciliary  State, 
with  respect  to  any  Fedenl  election, 
shall  be  denied  the  right  to  vote  in  such 
State  merely  because  such  citizen  is  re- 
siding outside  the  United  States  and  has 
relinquished  his  place  of  abode  or  other 
address  in  the  State,  provided  that  he 
has  not  qualified  as  a  voter  in  any  other 
State. 

The  right  to  vote  Is  one  of  the  most 
basic  rights  of  American  citizenship,  and 
I  strongly  believe  Congress  has  the  power 
to  protect  this  right  under  the  necessary 
and  proper  clause  and  the  14th  amend- 
ment. 

The  right  of  international  travel  has 
long  been  recognized  as  "an  important 
aspect  of  the  citizen's  liberty"  Kent  v. 
DtiUes.  357  U.S.  116,  127  (1958),  and  has 
been  reafOrmed  in  1964  in  Aptheker  v. 
Secretary  of  State.  379  n.S.  500,  505.  And 
the  right  Is  not  Just  limited  to  those  who 
are  always  on  the  move. 

In  1970.  the  Federal  Voting  Rights  Act 
amendments  were  Interpreted  as  allow- 
ing the  enfranchisement  of  all  citizens 
living  temporarily  away  from  their  usual 
hcnnes.  Although  the  majority  of  States 
have  not  supported  this  interpretation, 
in  Oregon  against  Mitchell,  the  Supreme 
Court  afflrmed  Congress  right  to  alter 
States'  bona  fide  residence  requirements 
protecting  the  rights  of  citizens  moving 
from  one  State  to  another  near  election 
time.  While  this  applies  to  just  Presiden- 
tial elections  prior  to  30  days,  the  House 
Administration  Committee  has  asserted 
It  would  undoubtedly  be  found  to  be  con- 
stitutional if  applied  to  congressional 
elections,  and,  by  extension,  would  albO 
I4>p^  to  overseas  citizens. 

Mr.  Chairman,  I  should  also  like  to 
point  out  that  the  legislation  we  are  con- 
sidering today  will  directly  affect  750,000 
Americans — businessmen,  missionaries, 
teachers,  lawyers,  students,  and  engi- 
neers— ^who  are  now  denied  the  Federal 
franchise.  These  Individuals  also  have 
special  i»t>ldems.  because  they  often  have 
no  Congressman  to  help  them,  and  yet 
they  pay  UjS.  taxes. 

Z  tliink  the  committee  report  clearly 
points  out  how  necessary  this  legislation 
Is.  and  provides  in  more  detail  the  con- 
stitutional rationale  for  enactment.  I 
urge  my  ecdleagnes  to  support  the  Over- 
seas Voting  Rights  Act  today. 

Mr.  THOMPSON.  Mr.  Chairman,  the 
Overseas  Citizens  Voting  Rights  Act  of 
1975  will  at  long  last  provide  for  the  en- 
franchisement of  citizens  who  have  been 
denied  the  opportunity  to  vote  In  Federal 
elections.  It  does  so  by  requiring  that 
each  State  make  provision  for  absentee 
registratloa  by  appropriate  means.  States 
are  thus  allowed  latitude  in  Implement- 
ing procedures  under  the  act. 

"Rie  particular  group  of  persons  who 
will  be  enfranchised  Iq^  the  act  consti- 
tute only  a  pMtion  of  an  oveneas  citi- 
zens, many  of  whom  already  have  the 
right  to  register  and  to  vote  abaentee. 
Vtnr  example,  that  zli^t  is  generally  pro- 
vided to  military  pwwnnnel  and  depoid- 
cnts  living  abroad  and  to  Oovemment 
employees,  such  as  those  In  the  State  De- 
partmeot  Br  this  act,  we  win  slnvdy  In- 
sure the  same  iltfits  to  private  ctUnns 
reskUng  orerseas,  many  of  whom  pear 
State  tarn  and  have  an  aettve  inteieat 
In  tfae  conduct  of  ttMir  Gofrenmiant 


For  those  interested  in  ensuring  the 
broadest  form  of  representative  democ- 
racy, the  enfranchisement  of  U.S.  citi- 
zens residing  abroad  is  an  appropriate 
step.  The  minions  residing  abroad,  as 
well  as  the  Members  of  this  body,  owe  a 
debt  of  gratitude  to  the  chairman  of  the 
Subcommittee  on  Elections,  the  Honor- 
able John  Dent,  and  the  chairman  of  the 
Committee  on  House  Administration,  the 
Honorable  Wayne  Hays,  for  their  efforts 
in  bringing  this  bill  to  the  floor.  I  urge 
your  support. 

The  CHAIRMAN.  All  t|me  has  expired. 

Pursuant  to  the  rule,  the  Clerk  will 
now  read  the  committea  amendment  in 
the  nature  of  a  substitute  printed  in  the 
reported  bill  as  an  origkial  bill  for  the 
purpose  of  amendment. 

liie  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Oversets  Citizens  Voting 
Rights  Act  of  1975". 

DETINITIONt 

Sec.  a.  For  the  purposes  of  this  Act,  the 
term — 

(1)  "Federal  election"  m^ans  any  general, 
special,  or  primary  election  held  solely  or  In 
part  for  the  purpose  of  selecting,  nominat- 
ing, or  electing  any  c'andltjate  for  the  office 
of  President,  Vice  President,  Presidential 
elector.  Member  of  the  Uqlted  States  Sen- 
ate, Member  of  the  United  States  House  of 
Representatives,  Delegate  trom  the  District 
of  Columbia,  Resident  Coiamissloner  of  the 
Commonwealth  of  Puerto  Rico,  Delegate 
from  Guam,  or  Delegate  from  the  Virgin 
Islands; 

(2)  "State"  means  eacH  of  the  several 
States,  the  District  of  Colmnbla,  the  Com- 
monwealth of  Puerto  Rico,  Ouam,  and  the 
Virgin  IslandB;  and 

(3)  "United  States"  Includes  the  several 
States,  the  District  of  Colambla,  the  Com- 
monwealth of  Puerto  Rico,  Ouam,  and  the 
Virgin  Islands,  but  does  not  Include  Ameri- 
can Samoa,  the  Canal  Zont,  the  lYust  Ter- 
ritory of  the  Pacific  Island,  or  any  other 
territory  or  possession  of  tke  United  States. 

BIGHT  or  cmzzNS  sEsmnrc  overseas  to 

VOTE    IN    rEDERAL    Et-ECTIONS 

Sec.  3.  Each  citizen  residing  outside  the 
United  States  shall  have  th4  right  to  register 
absentee  for,  and  to  vote  by,  an  absentee  bal- 
lot In  any  Federal  election  In  the  State,  or 
any  election  district  of  suctt  State.  In  which 
he  was  last  domiciled  Immiedlately  prior  to 
bis  departure  from  the  United  States  and  In 
which  he  could  have  met  till  qualifications 
(except  any  qualification  delating  to  mini- 
mum voting  age)  to  vote  In  Federal  elec- 
tions under  any  present  ISw,  even  though 
whUe  residing  outside  the  trnlted  States  he 
does  not  have  a  place  of  alxide  or  other  ad- 
drees  In  such  State  or  district,  and  his  Intent 
to  return  to  such  State  or  district  may  be 
uncertain,  If — 

(1)  he  has  compiled  wlfh  all  applicable 
State  or  district  qualifications  and  require- 
ments, which  are  conslsteqt  with  this  Act, 
coinoemlng  absentee  registration  for,  and  vot- 
ing by,  absentee  baUots; 

(2)  he  does  not  maintain  a  domlcUe,  Is  not 
registered  to  vote,  and  Is  not  voting  In  any 
other  State  or  election  district  of  a  State  or 
terrltMy  or  In  any  territory  or  possession  of 
the  United  States;  and 

(8)  be  has  a  valid  passport  or  card  of  Iden- 
tity and  registration  lssue4  imder  the  au- 
thority of  the  Secretary  of  State. 

ABSKMTIB   IBOIBTBATTON   A1<D   BAIXOTS   FOB 
FBDBAL    KLBCn^NS 

Sac.  4.  (a)  Bach  State  shall  provide  by  law 
for  the  absentee  registratloa  or  other  means 
€€  abssnte*  qualification  d  all  dtizens  re- 
stdlng  outsfds  th*  United  States  and  en- 


titled to  vote  In  a  Federal 
State  pursuant  to  section  3 
to  vote  In  such  election  Is 
proprlate  election  official  of 
later  than  thirty  days  1mm 
any  such  election. 

(b)  Each  State  shall  provljie 
casting  of  absentee  ballots 
tlons   by   all   citizens   residing 
United  States  who — 

( 1 )  are  entitled  to  vote  in 
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(2)  have  registered  or 
to  vote  under  subsection  (a) 

(3)  have  returned  such 
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sufficient    time    so    that   sudh 
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Sec.  5.  (a)  Whenever  the 
has  reason  to  believe  that  a 
district  undertakes  to  deny 
ister  or  vote  In  any  election 
section  3  or  falls  to  take  anj 
by  section  4,  he  may  lnstltu1|e 
States,  or  In  the  name  of 
an  action  in  a  district 
States,    in    accordance    wltl  i 
through  1393  of  tlUe  28, 
for  a  restraining  order,  a 
manent  Injunction,  or  such 
deems  appropriate. 

(b)  Whoever  knowingly 
deprive  or  attempt  to  deprive 
any  right  secured  by  this 
not  more  than  $5,000,  or  Imp 
than  five  years,  or  both. 

(c)  Whoever  knowingly 
false  information  as  to  hit 
or  period  of  residence  for 
establishing  his  eligibility  to 
or  vote  under  this  Act,  or 
other  individual  for  the 
aging  the  giving  of  false 
to  establish  the  ellglbUlty 
to  register,  qualify,  or  vote 
or  pays,  or  offers  to  pay,  or 
either  for  registration  to 
shall  be  fined  not  more  than 
oned  not  more  than  five 
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Sec.  6.  If  any  t>rovlsion  of 
Invalid,  the  validity  of  the 
Act  shall  not  be  affected. 


EFFECT    ON    CERTAIN    07  HXB    I.AWS 


Sec.  7.  Nothing  In  this  Ac  ; 

(1)  be  deemed  to  requirt 
any  State  or  election  dlstrld 
tratlon  Is  not  required  as  a 
voting  In  any  Federal  election 

(2)  prevent  any  State  or 
from  adopting  or  foUowing 
tlce  which  Is  less  reetrictlvc 
tices  prescribed  by  this  Ac;, 

ErnCllVJE  DAI  E 

Sec.  8.  The  provisions  of  th  9 
with  respect  to  any  Fedeml 
on  or  after  January  1, 1976 
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Mr.  HAYS  Of  Ohio  (dv^g 
ing).  Mr.  Chairman,  I 
consent  that  the  commit 
in  the  nature  of  a  substitute 
ered  as  read,  printed  in 
open  to  amendment  at  an^  ] 

The  CHAIRMAN.  Is 
the  request  of  the  i 

There  was  no  objectlo^. 

The  CHAIRMAN.  The 
the  committee  amendment : 
of  a  substitute. 

The  committee  amendnient : 
ture  of  a  substitute  was 

The  CHAIRMAN.  Uhdekr 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
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(fr  willfully  gives 

name,  address, 

the  purpose  of 

register,  qualify. 

with  an- 

of  encour- 

Info^matlon  in  order 

any  individual 

under  this  Act, 

iccepts  payment 

or  for  voting 

15,000,  or  Imprls- 

or  both. 


CO  aspires 
pupose 
f  o  • 
o: 


vcte 


yeiirs. 


this  Act  Is  held 
Remainder  of  the 


shall — 

registration  in 
in  which  regis- 
precondition  to 

or 
election  district 
I  tny  voting  prac- 
than  the  prac- 


Act  shall  apply 
election  held 


the  read- 
unanimous 
amendment 
be  consld- 
Recoro,  and 
point, 
objection  to 
from  Ohio? 


question  is  on 
;  in  the  nature 


in  the  na- 
to. 
the  rule,  the 


a  (reed 
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the  Speaker  having  resumed  the  Chair, 
Mr.  Yates,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  vmder  consideration  the 
Senate  bill  (S.  95)  to  guarantee  the  con- 
stitutional right  to  vote  and  to  provide 
uniform  procedures  for  absentee  voting 
in  Federal  election  in  the  case  of  citizens 
outside  the  United  States,  pursuant  to 
House  Resolution  902.  reported  the 
Senate  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
third  reading  of  the  Senate  bill. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  and  was  read  the  third 
time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  Senate  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
pear to  have  it. 

Mr.  WIGGINS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  374,  nays  43 
not  voting  17,  as  follows: 


Abdnor 

Abzug 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Annunzlo 
Archer 
Armstrong 
Ashley 
Aspln 
AuColn 
BadUlo 
Bafalis 
Baldus 
Barrett 
Baucus 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Bell 

Bergland 
BevUl 
Biaggi 
Bieater 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
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TEAS — 374 

Burton.  Phillip 
Byron 
Carney 
Carr 
Carter 
Casey 
Cederberg 
Chappell 
Chisholm 
Clancy 
Clausen. 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Conable 
Conlan 
Conte 
Conyers 
Gorman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniel,  R.  W. 
Daniels.  N.J. 
Danielson 
de  la  Garza 
Delaney 
Dell  urns 
Dent 
Derrick 
Derwinskl 
Dickinson 
Diggs 
Dingell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drinan 
Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Eilberg 
Emery 


English 
Erlenbom 
Evans.  Colo. 
Evans,  Ind. 
Evins,  Tenn. 
Fary 
Fascell 
Fen  wick 
Plndley 
Pish 
Fisher 
Fithian 
Flood 
Florio 
Flowers 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Porsytho 
Frenzel 
Prey 
Puqua 
Gialmo 
Gibbons 
GUman 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Green 
Gude 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkln 
Harrlngrton 
Harris 
Harsha 
Hastings 
Hawkins 
Hayes,  Ind. 
Hays,  Ohio 
Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Henderson 
Hicks 


Hightower 

MlnUb 

St  Germain 

HUUs 

Mink 

Santml 

Holland 

Mitchell,  Md. 

Sarasln 

Holtzman 

Mitchell,  N.Y. 

Sar  banes 

Horton 

Moakley 

Scheuer 

Howard 

Moffett 

Schneebell 

Howe 

MoUoban 

Schroeder 

Hubbard 

Montgomery 

Schuize 

Hughes 

Moorhead, 

Selberllng 

Hungate 

Calif. 

Sharp 

Hyde 

Moorhead.  Pa. 

Shipley 

Jacobs 

Morgan 

Shriver 

Jarman 

Mosher 

Shuster 

Jenrette 

Moss 

Simon 

Johnson,  Calif .  Mottl 

Slsk 

Johnson,  Pa. 

Murphy,  ni. 

Skubltz 

Jones,  Ala. 

Murphy,  N.Y. 

Slack 

Jones,  N.C. 

Murtha 

Smith,  Iowa 

Jones,  Okla. 

Myers,  Ind. 

Smith.  Nebr. 

Jones,  Tenn. 

Myers,  Pa. 

Snyder 

Jordan 

Natcher 

Solarz 

Karth 

Neal 

Spellman 

Kasten 

Nedzl 

Spence 

E^astenmeler 

Nichols 

Staggers 

Kazen 

Nix 

Stanton. 

Kelly 

Nolan 

J.  William 

Kemp 

Nowak 

Stanton. 

Ketchum 

Oberstar 

James  V. 

Keys 

Obey 

Stark 

Kindness 

O'Brien 

Steed 

Koch 

O'Hara 

Steelman 

Krebs 

O'NeUl 

Stelger,  Arte. 

Krueger 

Ottlnger 

Stelger,  Wis. 

LaFalce 

Passman 

Stokes 

Latta 

Patten,  N.J. 

Stratton 

Leggett 

Patterson, 

Btudds 

Lehman 

Calif. 

Sullivan 

Lent 

PattlBon.  N.Y. 

Symington 

Levitas 

Pepper 

Taylor,  N.C. 

Litton 

Perkins 

Thompson 

Lloyd,  Calif. 

Pettis 

Thornton 

Lloyd,  Tenn. 

Peyser 

Trailer 

Long,  La. 

Pickle 

Tsongas 

Long,  Md. 

Pike 

Udall 

LOtt 

Pressler 

UUman 

Lujan 

Preyer 

Van  Deerlln 

McClory 

Price 

Vander  Jagt 

McCloskey 

Prltchard 

Vander  Veen 

McCoUlster 

Qule 

Vanlk 

McCormack 

RaUsbadc 

Vlgorlto 

McDade 

Randall 

Walsh 

McBwen 

Rangel 

Wampler 

McFall 

Rees 

Waxman 

McHugh 

Regula 

Weaver 

McKay 

Reuss 

Whalen 

Macdonald 

Rhodes 

White 

Madden 

Richmond 

Whltehurst 

Madlgan 

Rlnaldo 

Whltten 

Maguire 

Rlsenhoover 

Wilson,  Bob 

Mahon 

Roberts 

Wilson,  C.  HL 

Martin 

Robinson 

Wilson,  Tex. 

Mathls 

Rodlno 

Winn 

Matsunaga 

Roe 

Wlrth 

MazzoU 

Rogers 

Wolff 

Meeds 

Roncallo 

Wright 

Melcher 

Rooney 

Wydler 

Metcalfe 

Rose 

Wylle 

Mesmer 

Rosenthal 

Yates 

Mezvlnsky 

Rostenkowskl 

Yatron 

Michel 

Roush 

Totmg,  Alaska 

Mlkva 

Rousselot 

Young,  Fla. 

Mil  ford 

Roybal 

Young,  Ga. 

Miller,  Calif. 

Runnels 

Young.  Tex. 

MUls 

Russo 

Zablockl 

Mineta 

Ryan 

NAYS— 43 

Zeferetti 

Ashbrook 

Glnn 

Quillen 

Bauman 

Grassley 

Ruppe 

Bennett 

Haley 

Satterfleld 

Brown.  Mich. 

Hansen 

Sebellus 

Brown,  Ohio 

Holt 

Stephens 

Broyhill 

Hutchinson 

Stuckey 

Butler 

Ichord 

Symms 

Clawson.  Del 

Johnson,  Colo. 

Talcott 

Collins,  Tex. 

Lagomarsino 

Taylor,  Mo. 

Crane 

Landrum 

Thone 

Daniel,  Dan 

McDonald 

Treen 

Devine 

Mann 

Waggonner 

Eshleman 

Miller.  Ohio 

Wiggins 

Flynt 

Moore 

Fountain 

Poage 

NOT  VOTlNCh— 17 

Adams 

Fraser 

Jeffords 

Andrews, 

Oaydos 

McKinney 

N.  Dak. 

Hubert 

Patman,  Tex. 

Burke,  Fla. 

Heinz 

Rlegle 

Davis 

Helstoski 

Sikes 

Esch 

Hinshaw 

Teague 

The  Clerk  armounced 

the  followln 

pairs: 

Mr.  Hubert  with  Mr.  Esch. 

Mr.  Adams  with  Mr.  McKlnney. 

Mr.  Patman  with  Mr.  Hinshaw. 
Mr.  Helstoski  with  Mr.  Heinz. 
Mr.  Sikes  with  Mr.  Jeffords. 
Mr.  Etevls  with  Mr.  Burke  of  Florida. 
Mr.   Fraser    with   Mr.   Andrews   of   North 
Dakota. 
Mr.  Teague  with  Mr.  Rlegle. 

Mr.  DANIELSON  changed  his  vote 
from  "nay"  to  "yea." 

So  the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  MESSAGE  PROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  Mr.  Garn  was  appointed  as  a  con- 
feree, on  the  part  of  the  Senate,  on  the 
bill  (S.  1281)  entitled  "An  act  to  im- 
prove public  understanding  of  the  role 
of  depository  institutions  in  home  fi- 
nancing." 


GENERAL  LEAVE 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  subject  of 
the  Senate  bill  (S.  95)  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


RICE  PRODUCTION  ACT  OP  1975 

Mr.  MATSUNAGA.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  853  and  ask  for 
Its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  853 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  sec- 
tion 303(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  con- 
trary notwithstanding,  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bin  (H.R.  8529)  to  establish  im- 
proved programs  for  the  benefit  of  producers 
and  consumers  of  rice.  After  general  debate, 
which  shall  be  confined  to  the  blU  and  shall 
continue  not  to  exceed  two  hotirs,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Agriculture  the  bill  shall  bo 
read  for  amendment  under  the  five-minute 
rule  by  titles  Instead  of  '-y  sections.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments  there- 
to to  final  passage  without  intervening  mo- 
tion except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
Hawaii  is  recognized  for  1  hour. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Mis- 
sissippi (Mr.  LoTT),  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  853 
provides  for  the  consideration  of  H.R. 
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8529.  the  Rice  Production  Act  of 
1975,  a  bill  reported  by  the  House 
Committee  on  Agriculture.  The  resolu- 
tion provides  an  open  rule  with  2  hours 
of  general  debate,  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Agri- 
culture Committee.  Upon  completion  of 
general  debate,  H.R.  8529  will  be  read 
for  amendment  imder  the  5 -minute  rule 
by  titles,  instead  of  by  sections.  At  the 
conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  committee  shall 
rise  and  report  the  measure  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage 
without  intervening  motion  except  one 
motion  to  recommit. 

The  rule  would  also  waive  points  of 
order  against  the  Rice  Production  Act 
imder  section  303(a)  of  the  Congres- 
sional Budget  Act  of  1974,  which  pro- 
hibits the  adoption  of  any  new  spending 
authority  prior  to  adoption  of  the  first 
budget  resolution.  However,  the  Rules 
Committee  has  been  advised  by  the  House 
Budget  Committee  that  this  waiver  Is 
unnecessary  since  H.R.  8529  apparently 
does  not  violate  the  provisions  of  the 
Budget  Act.  H.R.  8529  is  an  entitlement 
program  which  would  take  effect  in  the 
current  fiscal  year— 197ft— and,  as  you 
know,  the  first  budget  resolution  for  this 
year  has  already  been  adopted.  The 
Budget  Committee  has  also  determined 
that  the  extension  of  the  Rice  Production 
Act  into  fiscal  year  1977  would  not  con- 
stitute new  spending  or  budget  authority 
under  the  meaning  of  the  Budget  Act 

Mr.  Speaker.  H.R.  8529.  the  Rice  Pro- 
duction Act,  is  the  culmination  of  nearly 
2  years  of  study  by  the  House  Agricul- 
ture Conunlttee.  The  bill  recognizes  the 
recent  economic  changes  which  have 
taken  place  in  the  U.S.  agricultural  in- 
dustry. The  existing  marketing  quotas 
and  acreage  allotments  for  rice  are 
based  on  legislation  passed  during  the 
Gr^t  Depression  when  the  United 
States  had  an  abundance  of  food  and 
no  one  could  afford  to  buy  it.  Lowering 
their  prices  to  meet  declining  demand 
farmers.  Including  the  Nation's  rice  pro- 
ducers, went  broke. 

Today jve  face  a  totaUy  different  sit- 
uation. The  demand  for  aU  types  of 
foods,  including  rice  and  other  grains 
is  Increasing.  That  this  is  true  Is  evi- 
denced by  the  severe  rice  shortage— and 
subsequent  record  rice  prices— which 
occurred  in  1973  and  by  the  growth  of 
U.S.  rice  exports  within  the  last  few 
years. 

The  U.S.  Department  of  Agriculture 
nas  also  recognized  these  changes  by 
using  its  statutory  authority  to  lift  rice 
marketing  quotas  and  acreage  allot- 
ments in  1974  and  1975.  The  results  of 
open  production  have  been  very  encour- 
aging. A  large  number  of  rice  producers 
holding  acreage  allotments  have  in- 
creased their  production  and  some  new 
growers  have  begun  to  plant  rice.  The 
price  paid  for  rice  by  consumers  in  areas 
of  heavy  rice  consumption  such  as  New 
York  City.  HawaU.  and  Puerto  Rico  have 
decUned  somewhat   from   the  Inflated 


levels  of  1973.  Moreover,  the  large  rice 
surpluses  predicted  by  s^ime  growers  and 
some  officials  in  the  Department  of  Ag- 
riculture have  failed  ta  materialize.  In 
many  cases,  the  so-called  "carryover" 
of  rice  resulted  from  backups  at  the 
mills  or  from  farmer*  holding  their 
crops  until  seasonal  price  increases 
occurred. 

K  rice  growers  and  processors  could 
be  assured  of  continued  open  production 
and  adequate  markets  for  their  crops,  I 
believe  that  these  proUems  would  dis- 
appear. Rice  processort  would  be  en- 
couraged to  modernize  their  mills  and 
build  new  ones,  and  rice  consumers,  here 
at  home  and  abroad,  \»ould  be  assured 
of  a  steady  flow  of  rice  from  the  growers. 
The  fact  is,  however,  that  the  uncer- 
tainty as  to  the  future  oft  open  production 
has  kept  many  prospective  new  rice 
growers  from  planting  and  has  kept 
processors  from  expan^ng  their  capac- 
ity. It  now  appears  virtually  certain  that 
quotas  and  acreage  allotments  will  be 
reimposed  at  the  end  gf  this  year,  not 
because  of  a  decline  in  demand  for  rice 
or  a  rice  surplus,  but  because  of  the 
requirements  of  the  existing  law  which 
have  created  an  artificially  high  support 
price  level  for  rice  an^  made  it  non- 
competitive on  the  wo|ld  market.  The 
reimposition  of  quotas  and  acreage  al- 
lotments will  create  a  Fhortage  of  rice 
and  cause  prices  to  ris*  as  they  did  in 
1973. 

The  Rice  Production  Act  of  1975  would 
remove  the  artificial  batriers  to  produc- 
tion created  in  a  time  <tf  relative  abun- 
dance and  allow  the  normal  forces  of 
supply  and  demand  to  w0rk.  Rice  growers 
would  determine  for  themselves,  without 
Government  intervention,  how  much  rice 
to  plant. 

While  I  feel  sure  that  open  production 
will  work.  I  believe  it  is  important  to 
point  out  that  the  bill  contains  provi- 
sions to  protect  longtime  rice  growers 
who  already  hold  acreage  allotment  in 
the  event  that  a  rice  surplus  does  de- 
velop. First,  the  bill  establishes  a  reason- 
able target  price  of  $8  per  hundredweight 
for  rice.  Should  the  p»lce  paid  to  the 
fanner  drop  below  the  target  established, 
rice  growers  v.ho  holq  acreage  allot- 
ments at  the  present  time  would  be  eligi- 
ble for  Federal  benefitsi  In  the  form  of 
deficiency  payments,  loans,  and  pur- 
chases. The  bill  also  profides  for  disaster 
payments  to  growers  hdlding  allotments 
who  are  prevented  by  a  natural  disaster 
from  planting  or  harvesting  their  full 
allotments,  and  it  would  establish  a  set- 
aside  program  in  the  ev0nt  that  an  esti- 
mated 15  percent  or  more  of  the  annual 
crop  is  carried  over  into  the  next  year. 

H.R.  8529  is  a  good  bjll,  and  one  that 
merits  the  support  of  the  House.  Because 
we  are  nearing  the  time  when  the  Sec- 
retary of  Agriculture,  under  the  law, 
must  reimpose  rice  marketing  quotas  and 
acreage  allotments,  it  Is  essential  that 
the  House  take  early  adtion  on  the  bill. 
I  therefore  urge  that  House  Resolution 
853  be  adopted  so  that  We  can  consider 
the  Rice  Production  Act. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.    Speaker,    House   Resolution   853 


is  the  rule  making  it  in  order  for 
the  House  to  resolve  itself  into  the 
Committee  of  the  Whoh  for  considera- 
tion of  H.R.  8529,  the  Rice  Production 
Act  of  1975.  The  bill  is  su  bject  to  2  hours 
of  general  debate  and  vill  be  read  for 
amendment  under  the  5  -minute  rule  by 
titles  instead  of  by  sections. 

The  rule  also  provides  for  a  waiver  of 
points  of  order  against  :anguage  in  the 
bill  failing  to  comply  wit]  i  section  303(a) 
of  the  Congressional  Budget  Act.  This 
section  relates  to  new  spe  nding  authority 
prior  to  the  adoption  of  the  first  budget 
resolution  for  the  flscal  year  in  which 
such  spending  authority  las  been  grant- 
ed. In  the  case  of  H.R.  J  529  there  is  an 
entitlement  program  whi  :h  first  becomes 
effective  in  flscal  1976  an  1  continues  into 
fiscal  1977.  While  the  firs;  budget  resolu- 
tion for  fiscal  1976  has  b«  en  adopted,  the 
one  for  fiscal  1977  has  not.  Hence,  this 
waiver  appears  necessary^  for  points  of 
order  that  could  be  raisec  against  spend- 
ing provisions  in  the  legislation  for  the 
1977  fiscal  year. 

The  purpose  of  H.R.  85: 19  is  to  establish 
for  rice  the  market  orien'  ed  policy  which 
was  provided  other  farai  commodities 
under  the  Agriculture  and  Consumer 
Protection  Act  of  1973.  ^.  ore  specifically 
the  bill  provides  a  two  ye  ir  rice  program 
covering  the  1976  and  19  H  crops.  It  sus- 
pends marketing  quotas  and  marketing 
quota  penalties  and  remdves  restrictions 
on  the  production  of  rlue  by  new  pro- 
ducers. The  legislation  establishes  a  tar- 
get price  of  $8  per  hundi  edweight  and  a 
payment  limitation  of  J  55,000  on  pay- 
ments to  any  person  und  er  the  rice  pro- 
gram for  each  of  crop  shears  1976  and 
1977. 

It  is  estimated  that  Public  Law  480— 
Food  for  Peace — costs  of  this  legislation 
for  fiscal  1976  and  1977  \  rui  be  $238  mil- 
lion each  year  under  the  new  program — 
compared  to  $259  million  for  flscal  1976 
and  $270  million  in  flscal  1977  under  the 
existing  rice  program.  In  addition,  the 
bill  includes  $1  million  f  )r  rice  research 
at  regional  and  national  1  Jvels. 

The  present  acreage  al  otment  for  rice 
has  been  in  effect  since  1955,  about  20 
years.  For  the  last  2  yeai  s,  however,  the 
Secretary  of  Agriculture  has  lifted  the 
marketing  quotas;  and  there  has  been 
open  production.  It  is  mj  understanding 
now  that  on  the  31st  dry  of  December 
Secretary  Butz  will  anncunce  that  he  is 
imposing  marketing  quot  is  and  that  rice 
production  will  be  restristed  exclusively 
to  allotment  holders.  Vliat  H.R.  8529 
proposes  to  do  is  simply  to  continue  the 
system  approximately  thit  we  have  had 
for  the  past  2  years. 

Mr.  Speaker,  I  am  in  full  support  of 
this  legislation.  I  believe  its  passage  will 
allow  the  United  States  to  break  into 
new  rice  markets  heretof  )re  untried.  Ac- 
cordingly, I  would  urge  'he  adoption  of 
this  rule  so  that  we  may  Droceed  to  con- 
sider and  pass  the  Rice  production  Act 
of  1975. 

Mr.  Speaker,  I  yield  5 
gentleman  from  New  Yor  :  (Mr.  Peyser)  . 

Mr.  PEYSER.  Mr.  Spea  cer,  I  thank  the 
gentleman  for  yielding  th  s  time  to  me. 


minutes  to  the 
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Very  briefly.  I  want  to  urge  not  only        It  is  ironic  Indeed  today  that  we  find  the  loan  rate  for  rice  has  already  risen 

the  rule  be  agreed  to  but  that  the  bill  be  ourselves  considering  H.R.  8529,  the  Rice  about  62  percent  between  1972  and  1975, 

passed.  The  bill,  as  has  been  pointed  out.  Production  Act  of  1975,  a  bill  that  can  far  outpacing  the  increase  in  most  other 

Is  finally  addressing  one  of  the  major  put  vitality  into  commitments  we  made  price  indices. 

Issues  thut  we  face  in  the  world  food  to  hungry  people.  This  is  a  bill  that,  had  A  higher  1976  loan  rate  threatens  seri- 

mgi-ket.  we  had  the  strength  of  courage  behind  ously  to  disadvantage  U.S.  rice  in  world 

Yesterday  we  agreed  to  the  conference  our  commitments,  could  have  been  law  markets.  In  the  past,  when  U.S.  rice  was 

report  on  the  International  Development  a  year  ago.  not  competitive  in  world  markets,  the 

and  Food  Assistance  Act.  The  Members        This  bill  has  far  wider  implications  for  result  was  sharply  declining  commercial 

may  remember  that  during  my  discussion  the  interests  of  Americans  and  for  peo-  exports  of  U.S.  rice  and  even  imports  of 

with  the  chairman  of  the  committee  on  pie  all  over  the  world  than  may  appear  rice  into  the  United  States  despite  ample 

that,  I  raised  the  question  with  him  as  immediately  apparent.  Failure  to  pass  it  domestic  supplies.  The  negative  effects 

to  whether  this  legislation  coming  up  will  mean  that  thousands  of  farmers,  of  such  a  paradoxical  situation  on  our 

today  would  be  important  in  carrying  out  many  of  them  small  operators  who  have  balance  of  payments  can  be  considerable. 

the  act  on  which  we  agreed  to  yesterday?  had  the  courage  to  try  to  compete  in  The  United  States  could  lose  up  to  $1 

He  said  very  flatly,  "I  agree  it  would  be  the  rice  market  without  price  protection,  billion  in  foreign  sales. 

Important  and  essential."  will  be  forced  out  of  production.  Ameri-  U.S.  rice  that  cannot  be  sold  abroad 

There  is  no  question  of  the  fact  that  can  consumers  will  face  new  increases  of  because  of  competitive  difficulties  ends 
the  impact  on  the  American  market  Is  one-third  to  one-half  in  the  price  they  up  in  Government  stocks  and  must  be 
also  to  be  considered,  not  just  the  impact  pay  for  rice.  Our  economy  will  face  the  carried  at  considerable  cost  to  the  Treas- 
on the  international  market.  I  think  that  loss  of  up  to  $1  billion  in  foreign  ex-  ury.  Only  about  one-half  of  the  minimum 
what  we  must  recognize  is  that  if  we  do  change  we  could  obtain  from  commer-  statutory  acreage  of  1.65  million  acres  Is 
not  enact  this  legislation,  the  many  mil-  cial  rice  exports.  Two-thirds  of  the  needed  to  meet  domestic  food  uses.  If 
lions  of  Americans  who  do  use  rice  as  a  world's  population  who  are  rice  con-  U.S.  rice  Is  not  competitive  due  to  an 
major  source  of  food  will  undoubtedly  sumers  will  be  deprived  of  the  benefits  of  artificially  high  loan  rate  that  is  not 
be  faced  with  substantial  increases  in  expanded  rice  supplies  which  could  be  corrected  through  use  of  export  subsidies, 
price.  They  will  not  gain  major  advan-  assured  by  the  passage  of  this  temporary  the  balance  of  the  acreage  over  and 
tages  if  the  act  is  enacted.  In  other  2-year  suspension  of  rice  production  con-  above  that  needed  to  meet  Public  Law 
words,  the  reduction  in  the  price  of  rice  trols.  480  requirements  represents  rice  being 
is  not  going  to  come  in  and  constitute  a  These  negative  effects  I  have  just  grown  for  the  Government  and  not  for 
major  drop  in  the  market  today,  but  this  listed  will  flow  from  the  fact  that  imder  the  market. 

will  at  least  guarantee  that  it  will  hold  current  law  we  will  inevitably  experience  The  cost  of  the  Public  Law  480  pro- 
level  and  that  we  will  not  be  caught  In  a  a  dramatic  reduction  next  year  in  the  gram  for  rice  is  increased  to  the  extent 
situation  where  the  price  of  rice  on  the  production  of  rice.  the  loan  rate  is  above  the  world  price.  If 
local  scene  will  immediately  begin  to  what  will  happen  it  the  rice  prodtjction  world  prices  are  SB  per  hundredweight 
move  up.  We  must  also  have  the  ability  act  of  1975  (h.r.  8529)  is  not  enacted?  and  the  loan  rate  is  S9.35  per  hundred- 
to  answer  the  needs  of  the  international  Secretary  of  Agriculture  Butz  has  indi-  weight,  a  Public  Law  480  program  of 
market.  cated  that  under  the  present  rice  pro-  800.000  metric  tons  or  about  25  million 

So.  Mr.  Speaker,  it  is  for  these  reasons  gram  he  will  have  no  choice  but  to  re-  hundredweight  of  rough  rice  costs  the 

and  because  of  the  fact  that  this  bill  has  establish  marketing  quotas  for  the  1976  United  States  an  extra  $34  million. 

been  veil  studied  and  well  reviewed  by  rice  crop  and  set  acreage  allotments  at  estimated   added   cost  to   conscmers   and 

the  Committee  on  Agricultiu-e  and  the  the  statutory  minimiun  of  1.65  million  taxpayers    op    continuing    the    present 

fact  that  it  was  out  for  consideration  on  acres.  Under  the  current  law  the  rigid  ^^^^  program 

this  floor  a  year  ago  and  has  had  plenty  parity  price  formula  is  expected  to  result  The  present  loan  rate  for  rice  is  S8.52 

of  study  and  plenty  of  opportunity  for  all  jn  a  i976  loan  rate  for  rice  of  about  $9.35  per  hundredweight.  It  is  conservatively 

of  us  to  get  input  into  this  legislation  per  hundredweight.  estimated    as    increasing    to    $9.35    per 

that  this  rule  should  be  agreed  to  and         jn  1975    a  total  of  2.76  million  acres  himdredweight   in    1976-77   and    S10.25 

the  bill  should  be  passed.  ^ere  planted  to  rice.  A  cutback  in  acre-  Per  hundredweight  in  1977-78.  The  dif- 

Mr.  Speaker,  it  would  certainly  be  my  ^ge  allotments  to  1.65  million  acres  in  ference  between  the  loan  rate  and  world 

hope,  for  the  good  of  everyone,  that  that  1975  would  represent  a  potential  reduc-  prices  represents  an  added  cost  to  the 

Is  what  will  happen.  ^jon  in  U.S.  rice  production  of  about  40  United  States  In   the  form  of  higher 

Mr.    MATSUNAGA.    Mr.    Speaker,    I  percent.  For  Arkansas,  a  decline  in  rice  prices  to  consiuners  tmd  additional  pro- 
yield  such  time  as  he  may  consume  to  production  of  55  percent  is  threatened;  gram  costs  such  as  under  Public  Law 
the  gentleman  from  Arkansas  (Mr.  Alex-  from   900,000   acres   in   1975    to   about  480. 
ANDERi.  399  000  acres  in  1976  ^^^  mUUona] 

Mr^   ALEXANDER.    Mr.    Speaker,    I        it  is  obvious  that' such  a  drastic  re-  ''^'J'^'^  1^76-77 ^               i977-7i 

thank  the  gentleman  for  yielding  time  ductlon  In  production  could  have  a  dra-  ^^^                   "'  ,gg            .          IjaJ 

P}^-  o      ,        ,0          *i-  matic  effect  on  price.  The  question  in  o'oo                        105                      ne 

Mr.   Speaker    13  months  ago  repre-  j^ct  is  not  whether  prices  will  rise  but         7  ^- J^  ^4 

sentatiyes   of   130   nations   gathered   In  ^ow    much    they    will    rise.   This    year  t'.oo:::::::::::::;  183                        aM 

Rome  for  the  World  Food  Conference,  weather  has  been  better  than  average         6.50 222  392 

Before,  dunng,  and  Immediately  after  around    the   world.    Record   crops   are        6.00 261  388 

that  conference  leaders  from  all  across  needed  each  year  to  keep  up  with  hi-         5.60 300  S70 

tiie  worid,  includmg  the  U.S.  President,  ^^^ses  in  world  population.  A  reduced         5. 00 339  410 

Secretar>-  of  State,  Secretapr  of  Agrlcul-  ^  g.  rice  crop  heightens  the  world's  vul-  '  Projected  added  cost. 

ture.  and  the  U.S.  House  of  Representa-  npmhilitv    tn    ronr    erowine    rnnditions 

tives,  made  commitments  to  dedicated  Sith  ail  the  nr^ce  consSie^^  The  above  figures  Ulustrate  the  poten- 

action  toward  relieving  the  world  food  Sen  JveraL  weathe?  Sxt  ?ear  Su^^^^  "^'  costliness  of  the  present  farm  pro- 

crisis  i^yenaverageweainer  next  year  coupiea  ^^   ^^^^   alternative   market   price 

The  world  is  still  producing  people  Tion  co^d\rigger  a'Sce'risYS  sS  estimates,  although  market  prices  are 
much  faster  than  food.  Today  the  per  ,,1  "  ^°7hVn^^ALt^"^f^  not  expected  to  average  below  $8  per 
capita  world  food  supply  Is  declining,  ular  as  the  one  that  occurred  during  1972  hundredweight.  These  cost  estimates  do 
Tomorrow  213,000  more  people  will  come  ^£^  :  „  .  ,  „  r,«  not  include  the  costs  which  would  be  in- 
to dinner.  Most  of  them  will  be  rice  con-  The  price  effects  of  a  smaUer  U.S.  crop  purred  by  the  Federal  Government 
siuners.  notwithstandmg,  higher  U.S.  prices  for  which  the  Commodity  Credit  Corpora- 

And,  while  mUlions  of  people  died  of  the  1976  crop  year  are  guaranteed  by  the  tion  may  have  to  assume  under  th« 

the  effects  of  starvation  or  malnutrition  expected  Increase  In  the  loan  rate  from  provisions  of  the  present  rice  law.  Ad- 

during  the  last  year,  the  forces  of  pro-  the  present  $8.52  per  hundredweight  to  dltlonally,  these  figures  do  not  reflect 

tectionism  have  been  triumphing  over  $9.35  per  hundredweight  for  the  1976  the  human  consequences  of  a  smaller 

the  cries  of  human  need.  crop.  As  a  result  of  the  parity  formula,  crop  and  higher  prices  or  the  negattre 
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Impact  they  represent  on  the  U.S.  bal- 
ance of  payments. 

Thft  estimates  assume  a  statutory 
minimum  acreage  allotment  of  1.65  mil- 
lion acres  and  a  nationid  average  yield 
of  4,700  poimds  per  acre.  As  the  follow- 
ing table  shows,  the  loan  rate  has  been 
rising  sharply  in  recent  years  as  a  result 
of  the  formula  on  which  it  is  based: 

Year :  Loan  rate  per  etot. 

1972-73   »6.a7 

1973-74   6.07 

1974-75   7.64 

1976-76 8.62 

1976-77  forecast   9. 35 

1977-78  forecart 10.26 

MT  msT  coNOBansoirAi.  ezpkbixmcbs  wrh 


After  I  was  first  elected  to  Congress 
In  1968,  the  principal  contact  that  I 
had  with  the  rice  Industry  was  marked 
by  the  year-end  rush  of  its  rice  industry 
leaders  and  the  Congress  to  appropriate 
export  subsidies  so  that  the  existing  crop 
could  be  moved  to 'prevent  an  imdeslr- 
ably  large  surplus. 

The  most  casual  political  observer 
knows  that  Congress  has  shown  an  in- 
creasing resistance  to  farm  programs 
that  limit  food  production  and  an  even 
stronger  resistance  toward  export  sub- 
sidles  that  siipposedly  discriminate 
against  our  American  consumers. 

These  realities  prompted  my  concern 
about  the  future  of  the  rice  industry 
u  well  as  my  examination  of  alternative 
approaches. 

MxikLiraa  at  cowmxaa  todat 
In  past  years,  vrhea  the  makeup  of 
Congress  consisted  of  a  sizable  farm 
bloc.  It  was  fairly  routine  to  join  with 
big  city  Democrats  to  produce  farm  leg- 
islation which  was  beneficial  to  States 
like  Arkansas.  In  contrast.  In  the  past 
4  or  5  years  the  composition  of  Congress 
has  changed  dramatically. 

This  change  reflects  the  attitudes  of  a 
"post-industrial"  society  which  is  said  to 
produce  a  political  climate  that  is  shaped 
culturally,  psychologically,  socially,  and 
economically,  by  the  impact  of  technol- 
ogy and  electronics — particularly  in  the 
area  of  computers  and  communications. 
These  "post-industrial"  changes  affect 
politics  most  markedly  through  the 
emergence  of  a  college  educated  populus 
whose  livelihood  and  culture  are  tied  to 
knowledge.  It  has  been  estimated  that 
about  35  percent  of  the  U.S.  gross  na- 
tional product  is  accounted  for  by  the 
production,  consumption,  and  dissem- 
ination of  knowledge.  This  percentage  is 
thought  likely  to  reach  40  percent  by 
1980. 

Politically,  this  new  class  of  voters  is 
completely  independent  and  does  not 
identify  with  either  major  i>arty.  It  is 
also  believed  that  this  development  will 
lead  to  a  restructuring  of  the  political 
system  as  we  know  it  today. 

The  outlines  of  the  new  class  hLve 
been  emerging  within  the  Democratic 
Party  for  most  of  the  1970's.  It  is  identj- 
flable  in  movements  to  stimulate  Federal 
Government  action  on  civil  rights,  wom- 
en's rights,  consumerism,  and  the  envi- 
ronment. The  antiwar  movement  and  a 
drive  to  limit  industrial  growth  can  also 
be  placed  in  this  category. 


In  view  of  the  ne\^  emphasis  on  con- 
simaerism  as  reflected  in  the  94th  Con- 
gress and  an  unwillingness  to  accept 
traditional  farm  programs  which  limit 
production  and  provide  export  subsidies, 
it  is  my  considered  oiiinion  that  it  is  ab- 
solutely essential  for  the  rice  industry 
to  face  up  to  reality,  evaluate  all  of  the 
alternatives,  and  to  oonsciously  select  a 
course  of  action  which  is  in  its  best 
interest. 

A  20-TEAR  HISTOR'f  OF  RICE  PRICES 

In  order  to  get  a  better  understanding 
of  the  rice  industry  I  have  gone  back 
and  examined  a  20^ear  history  as  a 
basis  for  analysis. 

The  years  for  whicH  I  studied  data  on 
national  season  averse  prices  to  farm- 
ers per  hundredweiglit  and  production 
by  farmers  were  195i  through  1974. 

In  1955  the  annual  Hce  production  was 
55.9  million  hundredweights  and  the  na- 
tional season  average  price  was  $4.81. 
By  1974  production  tad  risen  to  114.1 
million  hundredweights  and  the  national 
season  average  price  paid  to  farmers  was 
$10.45,  or  287  percent  higher  than  in 
1955.  While  the  season  mean  average 
production  during  these  years  was  73.6 
million  hundredweighits,  I  found  that  a 
low  point  in  production  was  reached  in 
1957,  when  42.9  million  hundredweights 
of  rice  was  grown  in  the  United  States. 
That  year  the  national  season  average 
price  was  $5.11  per  hundredweight,  or 
only  48.9  percent  of  the  price  farmers 
received  in  1974  when  71.2  million  him- 
dredweights  that  th«  national  season 
There  are  a  number  of  other  points 
which  should  be  mada  about  production 
and  prices  to  farmers  performance  dur- 
ing this  period. 

In  1968  when  104.1  million  hundred- 
weights of  rice  was  produced,  the  na- 
tional season  average  frice  per  hundred- 
weight was  $5,  or  less  than  half  that  for 
1974.  Even  though  pjoduction  dropped 
to  90.9  million  hundiJedweights  of  rice 
in  1969  the  national  average  price  that 
year  dropped  to  $4.P2  per  hundred- 
weight, still  less  thani  half  of  the  1974 
price.  It  was  not  until  1)970,  when  produc- 
tion dropped  down  to  83.8  million  hun- 
dredweights more  of  t&ce  was  produced, 
average  price  per  hundredweight  paid  to 
farmers  recovered,  up  to  $5.17. 

It  is  critical  to  this,  discussion  to  re- 
member that  in  each  year  following  1970 
production  of  rice  in  the  United  States 
rose.  Prices  paid  to  farmers  rose  to  an 
historic  high  of  $13.B0  per  hundred- 
weight on  a  national  season  average 
basis  in  1973. 

Even  though  for  th0  first  time  in  two 
decades  Government  controls  on  acreage 
planted  were  temporatily  suspended  for 
the  1974  and  1975  plaqtings  and  the  na- 
tional season  average  price  in  1S74,  when 
the  full  impact  of  "Open  production" 
was  felt,  dropped  to  $10.45,  this  per  hun- 
dredweight price  was  still  35.5  percent 
higher  than  any  sea^n  average  price 
received  by  farmers  between  1955  and 
1974,  except  for  the  19Y3  price.  The  1974 
national  season  average  price  was  also 
more  than  twice  as  hi^  as  in  1968  when 
rice  was  grown  under  "closed  production" 
conditions  and  production  was  10  million 
hundredweights  lower  than  in  1974. 
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CTJKRENT   LAW ^UNCERTADfrT    AND    INSTABILITT 

The  fact  is  that  undi  (r  the  present  rice 
law,  at  the  statutory  minimum  acreage 
of  1.65  million  acres,  nore  than  twice  as 
much  rice  is  grown  in  the  United  States 
than  is  needed  domestically  for  food. 
The  balance  is  availatle  principally  for 
export  or  carryover. 

Under  the  current  law  different  for- 
mulas are  used  to  esta  )lish  the  national 
rice  supply  objectives,  1  he  national  acre- 
age allotments,  and  the  crop  loan  rate. 
The  formulas  fail  to  take  adequately 
Into  accoimt  the  trents  in  demand  for 
U.S.  rice,  the  realities  c  f  resources  avail- 
able for  rice  production  or  the  price  at 
which  U.S.  rice  groweis  must  sell  their 
food  crop  to  make  a  pr(  fit. 

The  result  has  been  ttie  fluctuations  in 
production  and  prices  to  farmers  which 
I  discussed  earlier.  An  added  result  has 
been  that  milling  and  other  processing 
facilities  needed  to  haadle  increasingly 
large  rice  crops  have  r  ot  been  built  be- 
cause the  people  who  1  ave  to  spend  the 
millions  of  dollars  fo-  these  facilities 
have  not  had  assuriince  that  there 
would  be  enough  rice  fc  •  be  milled  in  the 
future  to  insure  that  hey  will  be  able 
to  recover  their  capita  hivestments.  In 
addition,  billions  of  d  }llars  In  income 
from  exports  of  U.S.  rl  ;e  have  been  lost 
because  the  loan  rate  o  i  rice  was  higher 
than  the  world  markst  price,  making 
U.S.  rice  noncompetlt  ve,  and  causing 
unwanted  surpluses  to  develop. 

Two  programs  hav<!  been  basically 
used  in  the  past  to  he!  p  keep  the  long- 
term  buildup  of  U.S.  rice  supplies  at 
manageable  levels.  These  were  export 
subsidies,  which  no  longer  exist,  and  the 
Public  Law  480 — Pood 
gram,  in  which  rice  no 
high  priority  it  once  (id.  I  will  discuss 
these  programs  in  mor^  detail  shortly 

Rather  than  working 
me  that  the  present  r 
best  be  characterized  by 


certain"  and  "imstable."  How  can  there 


and  Investment 
transporters,  or 


be  long-range  planning 

by  producers,  millers,   t ^ .  _. 

commercial  users  in  th«  i  face  of  produc- 
tion uncertainty  not  orly  in  the  middle 
future,  but  in  the  very  next  season? 


for  Peace — pro- 
onger  enjoys  the 


well,  it  occurs  to 
ce  program  can 
two  words :  "un- 
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Suppose  we  get  a  new  Secretary  of 
Agriculture  tomorrow.  Will  that  new 
Secretary  decide  that  production  is  to 
be  closed,  or  will  he  leave  it  open?  If 
closed,  at  what  level  will  he  set  the  acre- 
age allotments?  Will  he  require  cross- 
compliance?  Will  he  allocate  one  percent 
or  three  percent  of  the  acreage  allot- 
ments to  new  producers?  If  world  prices 
decline  below  the  loan  rate,  will  he  re- 
establish export  subsidies  in  order  to 
hold  onto  U.S.  export  markets,  or  will 
the  judgment  of  the  Secretary  be  over- 
ridden by  Presidential  politics  to  relegate 
the  United  States  to  the  role  of  a  residual 
rice  supplier? 

If  world  prices  remain  below  the  esca- 
lating loan  rate,  demand  for  U.S.  rice 
both  domestically  and  from  abroad  will 
decline  and  large  surpluses,  even  at  the 
minimum  statutory  acreage,  will  accu- 
mulate. Clamor  for  change  will  mount 
and  strengthen  with  the  surplus.  It  is 
inevitable  that  change  will  come.  The 
only  question  is  on  whose  terms. 

H.R.  8529,  the  Rice  Production  Act  of 
1975,  is  a  viable,  timely  alternative  that 
will  permit  rice  to  move  into  the  market- 
place rather  than  into  Government  stor- 
age. It  will  permit  growth  rather  than 
retreat;  development  rather  than  stag- 
nation. It  is  the  right  way  for  the  indus- 
try to  go. 

EXPORT   PAYMENTS CORNERSTONE    OF   tJ.S.    RICE 

EXPORT    MARKCr 

As  a  part  of  my  study  of  the  rice  indus- 
try during  the  past  two  decades,  I  exam- 
ined data  on  the  behavior  of  the  U.S.  rice 
export  market.  U.S.  rice  has  been  com- 
petitive in  the  world  market  and  com- 
mercial export  sales  have  been  rising 
since  1972.  But,  it  is  obvious  that  the 
principal  success  of  the  rice  program 
under  the  current  law  during  the  past 
20  years  has  been  largely  due  to  the  fact 
that  Congress  has  from  time  to  time 
appropriated  direct  export  subsidies  and 
Presidential  politics  have  given  rice  a 
high  priority  in  the  operation  of  Public 
Law  480  programs. 

From  fiscal  year  1955  through  fiscal 
year  1975,  a  total  of  $3.3  billion  was 
spent  in  export  subsidies  for  commercial 
sales  and  for  the  Public  Law  480  pro- 
gram to  allow  U.S.  rice  acreage  allot- 
ment holders  to  keep  their  production 
at  high  levels,  protect  farmer  rice  prices, 
retain  commercial  export  markets,  and 
prevent  unmanageable  surplus  rice 
buildup.  At  the  same  time,  many  farm- 
ers who  wanted  to  grow  rice  were  shut 
out  of  the  industry,  and  the  price  Ameri- 
can consumers  were  paying  for  rice  was 
higher  than  the  price  at  which  it  was 
exported. 

During  the  marketing  years  1954  to 
1958,  U.S.  rice  was  not  competitive  as 
world  prices  declined  under  and  re- 
mained below  the  U.S.  loan  rate.  Dollar 
exports  fell  to  under  10  million  hundred- 
weights on  a  rough  rice  equivalent  basis 
and  large  carryover  stocks  accumulated, 
ranging  between  18  and  34  million  hun- 
dredweights. 

In  December,  1958,  Congress  initiated 
an  export  subsidy  program  which  made 
U.S.  rice  fully  competitive.  Dollar  ex- 
ports rose  steadily  reaching  about  35 
million  hundredweights  by  the  1967-68 


season  and  stocks  were  reduced  to  mini- 
mal levels  of  between  5.3  and  8.5  million 
hundredweights. 

In  the  middle  of  1967,  world  prices  rose 
over  the  loan  rate  and  export  subsidies 
were  discontinued. 

Then  during  the  marketing  years, 
1969  through  1972,  world  prices  again  de- 
clined below  the  U.S.  loan  rate  and  sub- 
sidles,  though  eventually  reestablished, 
were  limited  by  budgetary  considera- 
tions and  never  fully  made  up  the  differ- 
ence between  the  U.S.  price  and  the 
world  price.  The  rice  carryover  build- 
up was  prevented  from  reaching  the 
levels  of  1954-57  period  because  of  sub- 
stantial increases  in  Public  Law  480  rice 
exports.  Nonetheless,  carryover  stocks 
rose  to  between  11.4  and  18.7  milhon 
hundredweights  and  commercial  ex- 
ports fell  from  the  record  24.2  million 
hundredweight  shipped  in  fiscal  year 
1968  to  only  10.9  million  hundredweight 
shipped  in  fiscal  year  1972. 

In  December  1972,  world  rice  prices 
rose  above  the  U.S.  loan  rate,  export 
subsidies  were  discontinued,  and  com- 
mercial exports  expanded  sharply 
reaching  a  new  record  of  33.3  million 
hundredweight  in  the  fiscal  year  1975. 
At  the  same  time,  the  carryover  of  rice 
was  reduced  to  minimum  levels. 

A  loan  rate  above  world  market  prices, 
unless  modified  by  export  subsidies,  not 
only  reduces  export  demand  for  U.S.  rice 
but  also  encourages  competition  abroad 
thereby  worsening  the  situation  for  U.S. 
rice  in  the  world  market  in  the  subse- 
quent year. 

As  I  mentioned  earlier,  the  formula 
on  which  the  loan  rate  is  established 
disregards  marketing  considerations. 
The  result  in  recent  years  has  been  a 
sharply  rising  loan  rate.  It  has  climbed 
from  $5.27  per  himdredweight  in  1972 
marketing  year  to  $8.52  during  the  1975 
marketing  year.  If  the  current  law  is  not 
changed,  the  loan  rate  for  the  1976 
marketing  year  is  expected  to  range 
from  $8.75  to  $9.25  per  hundredweight. 

These  loan  rate  gains  have  exceeded 
the  increase  in  the  Consumer  Price  Index 
which,  during  the  same  period,  rose  22 
percent;  in  the  Wholesale  Price  Index 
which  rose  47  percent;  the  index  of  prices 
paid  by  farmers  which  rose  46  percent; 
and  the  index  of  prices  received  by  farm- 
ers which  rose  47  percent. 

Assuming  the  loan  rate  for  the  1975 
and  1976  marketing  years  is  higher  than 
the  world  price  for  rice,  then  we  can 
expect  to  experience  losses  in  commer- 
cial export  sales. 

The  rice  industry  in  the  United  States 
must  recognize  a  new  reality. 

This  reality  that  must  be  faced  is  that 
the  export  subsidy  program  Is  no  longer 
available  to  rescue  the  rice  industry  from 
problems  caused  by  loan  rates  that  are 
set  above,  and  without  regard  to,  what 
it  takes  to  sell  U.S.  rice.  Export  subsidy 
regulations  have  been  revoked  and  the 
political  reality  is  that  reinstatement 
prospects  are  nonexistent. 

Moreover,  rice  is  not  the  top  priority 
commodity  it  once  was  under  Public  Law 
480  and  the  economic  reality  is  that  rice 
must  compete  with  wheat  and  other  com- 
modities for  its  share  of  the  Public  Law 


480  programs.  These  programs  can  no 
longer  be  called  upon  to  compensate  for 
a  noncompetitive  loan  rate  which  has 
risen  at  an  unprecedented  rate  in  recent 
years. 

Table. — Export  subsidy  paymenta  for  eom- 
mercial  U.S.  rice  exports  and  Public  Law 
480  program  costs,  1955-75 

[In  millions  of  dollars] 


Export 

Public 

payments 

Law  480 

lor 

commod- 

Fiscal 

commer- 

Itv costs 

year 

cial  sales 

(gro6S)» 

Total 

1955    

0 

3.8 

3.8 

1956   

0 

47.7 

47.7 

1957 

0 

198.7 

198.7 

1958    

0 

58.8 

68.8 

1959    

4.51 

35.5 

40.01 

1960 

11.53 

98.0 

109.53 

1961    

18.60 

109.3 

127.  90 

1962 

30. 13 

88.8 

118.93 

1963 

24.06 

123.4 

147.46 

1964 

38.83 

125.8 

164  .63 

1965   — 

38.35 

103.3 

141.65 

1966 

42.39 

62.0 

104.39 

1967 

21.98 

143.9 

165.88 

1968 

1.98 

142.3 

144.19 

1969 

3.22 

187.3 

190.  52 

1970 

13.70 

182.2 

195.  90 

1971    -.     -   - 

--      17.82 

175.7 
233.9 

193.  52 

1972    

24.84 

258.  74 

1973    

0 

258.7 

258.7 

1974    

0 

317.3 

317.3 

1975 

0 

285.3 

285.3 

Total 

313.62 

2,981.7     3 

,  295.  32 

'  Includes  export  payments. 


WORLD    FOOD   CRISIS 


In  the  long-range  outlook,  one  must 
take  into  consideration  the  widening  gap 
between  food  production  and  increased 
population. 

As  I  mentioned  In  the  beginning  of 
this  discussion,  just  last  year  most  of 
the  nations  of  the  world  convened  in 
Rome  in  order  to  discuss  this  problem. 
It  was  the  unanimous  consensus  of  that 
group  that  there  are  far  more  people 
than  there  is  food  for  them  and  that  the 
disparity  between  the  growth  of  people 
and  the  production  of  food  is  increasing 
annually.  We  are  in  our  fourth  year  of 
shakily  balanced  food  supplies.  The 
slack  seems  to  have  gone  out  of  the  world 
food  production  system.  With  the  grow- 
ing food-population  gap,  we  are  wit- 
nessing a  test  of  modem  civilization. 

For  rice  the  outlook  appears  par- 
ticularly explosive.  Two-thirds  of  the 
world's  population  have  rice  as  a  staple 
in  their  diets.  During  the  past  15  years, 
world  production — excluding  the  Peo- 
ple's Republic  of  China — has  grown  at 
an  annual  rate  of  about  3.8  million 
metric  tons.  In  the  early  years,  this  was 
equivalent  to  a  growth  rate  of  almost 

2.4  percent  a  year.  By  1975  the  growth 
rate  has  dropped  to  1.8  percent  and  by 
1985,  if  the  3.8  million-metric-ton-per- 
year  rate  can  be  sustianed,  it  will  be  but 

1.5  percent.  Compare  this  with  rates  of 
2.5  percent  annual  population  growth  in 
rice  consuming  nations  and  there  Is  no 
place  for  production  on  a  per  capita  basis 
to  go  but  down. 

Superimpose  on  this  picture  the  addl- 
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tional  demand  on  food  supplies  repre- 
sented by  improving  incomes;  the  ex- 
haustion of  rice  stocks;  the  dlflBcultles  on 
the  supply  side  such  as  changes  in 
weather  patterns  Including  Irregularity 
in  the  monsoons  much  of  the  rice  grow- 
ing world  depends  upon  for  water  sup- 
plies and  the  spread  of  the  Sahara  Desert 
southward;  the  lack  of  irrigation;  the 
reduction  in  available  arable  land;  and 
the  higher  cost  production  inputs;  and 
the  inescapable  conclusion  is  that  we  are 
heading  for  periods  of  shortage  of 
greater  frequency  and  greater  severity 
than  anything  we  have  seen  in  the  past. 

All  the  world  food  supply  studies  that 
I  have  reviewed  in  recent  months  pre- 
dict worldwide  shortages  of  rice  by  1985. 

Consider  also  the  findings  of  Lester 
R.  Brown,  president  and  senior  re- 
searcher with  WorldWatch  Institute.  He 
is  a  former  senior  fellow  at  the  Over- 
seas Development  Council,  has  served  as 
Administrator  of  thp  International  Ag- 
ricultural Development  Service  at  USDA, 
and  is  author  of  'Seeds  of  Change," 
"World  Without  Borders,"  "In  the  Hu- 
man Interest,"  and  "By  Bread  Alone." 

In  "The  Politics  and  Responsibility  of 
the  North  American  Breadbasket," 
WorldWatch  Paper  2,  published  in  Octo- 
ber, Mr.  Brown  wrote: 

Most  countries  today  look  to  North  Amer- 
ica for  a  portion  of  their  food  supplies.  De- 
pendence has  Increased  steadily  over  the 
past  decade  and  shows  every  indication  of 
continuing  to  do  so.  The  worldwide  move- 
ment of  countries  outside  of  North  America 
from  export  to  import  status  is  a  one-way 
street.  The  reasons  vary  but  the  tide  is 
strong:  no  country  has  gone  against  this 
trend  over  the  past  quarter  of  a  century. 
Literally  scores  of  countries  have  become  Im- 
portant food  Importers  but  not  one  new 
country  hae  emerged  as  a  significant  cereal 
exporter  during  this  period. 

Not  only  are  more  countries  Joining  the 
legion  of  Importers,  but  the  degree  of  reli- 
ance on  outside  supplies  by  the  food -deficit 
countries  are  growing.  In  addition,  more  and 
more  countries,  both  industrial  and  develop- 
ing, are  actually  importing  more  food  than 
they  produce.  (Pages  36  and  37) 

TTie  situation  which  Mr.  Brown  de- 
scribes has  occurred  despite  the  food 
production  increases  that  many  nations 
have  been  able  to  achieve  and  despite 
the  successes  of  the  "Green  Revolution" 
built  around  hearty,  high-yielding,  dwarf 
wheats  and  rices. 

Obviously  the  people  of  aU  nations 
must  move  forward  with  plans  to  bring 
their  population  growth  within  the 
boundaries  of  the  world's  ability  to  feed 
people.  In  the  meantime,  however,  the 
people  of  all  nations  must  move  toward 
responsible  and  sensitive  responses  to 
the  needs  of  the  hungry  in  their  own  na- 
tions and  throughout  the  world. 

At  this  point  I  would  like  to  make  a 
part  of  the  Record  portions  of  documents 
which  I  believe  would  be  useful  to  con- 
sider in  connection  with  the  world  food 
crisis.  These  include  excerpts  from: 
"Malthus  and  America,  A  Report  About 
Pood  and  People.  1974"  by  the  House 
Committee  on  Agriculture:  the  "Declara- 
tion on  Food  and  Population"  signed  by 
eminent  intellectuals  and  scientists,  in- 
cluding 50  Members  of  Congress;  a 
speech  made  by  Kurt  Waldheim,  United 
Nations  Secretary-General  on  receiving 


the  "Declaration  .  .  .";  and  speeches  by 
Henry  Kissinger,  U.S.  Secretary  of  State 
before  the  United  Nations  and  before  the 
World  Food  ConferencE  in  Rome. 

The  excerpts  follow: 
Excerpts  From  House  AORictn-TTniE  CoMMrr- 
TEE  Report,  Malthtjs  and  America,  a  Re- 
port About  Food  and  People,  1974 
"The  combined  effect  of  population  growth 
and  rising  affluence  Is  accelerating  world  food 
demand  at  rates  without  precedent  in  his- 
tory. At  the  turn  of  the  century,  the  annual 
Increase  in  the  global  Remand  for  cereals 
was  approximately  four  nillUon  tons  per  year. 
By  1950  It  was  about  12  njUUon  tons  per  year. 
Twenty  years  later,  as  of  1970.  the  world  de- 
mand for  cereals  was  expanding  by  30  million 
tons  per  year — the  equlv>.lent  of  the  annual 
wheat  crops  of  Canada,  Australia,  and  Argen- 
tina combined.  Most  importantly,  this  In- 
crease In  demand  Is  Incessant,  occurring  In 
years  of  good  weather  anci  bad  weather  alike." 
(at  "p.  5 1  I 

•  •  •     I  •  • 
"During   1974.   conservative   estimates   are 

that  somewhere  between  200  and  400  million 
of  our  fellow  human  beings  will  stare  starva- 
tion directly  In  the  face.  Qver  10  million  per- 
sons— most  of  them  children  five  years  of 
age  and  under — will  perish  as  a  direct  result 
of  too  little  food  to  eat. 

Whether  these  "local  llamines  will  spread 
into  a  sea  of  hunger"  depends,  amongst  other 
things,  on  the  response  ot  our  own  and  other 
governments."  (at  pp.  5-€) 

•  •  •  •  « 
"The  Subcommittee  found  that  In  all  prob- 
ability, the  world  can  ejcpect  more,  rather 
than  less,  disasters  associated  with  malnu- 
trition. The  world  food  trlsls  will  not  dis- 
appear spontaneously  or  soon,  and  maybe 
never."  lat  p.  6)                   : 

•  •  •  I  .  • 
"The  1974  world  food  sujjply-demand  equa- 
tion is  precariously  balanced.  A  poor  harvest 
In  any  major  producing  ctuntry— the  United 
States,  the  Soviet  Union,  India  or  China  Is 
sure  to  send  economic  sh^ck  waves,  not  only 
throughout  the  food  sectof  of  the  world  econ- 
omy, but  as  It  fuels  th^  fires  of  Inflation 
throughout  Its  other  sectors  as  well."  (at  p.  9) 

•  •  •  •  . 
"Since  1960.  world  gralji  stocks  have  fluc- 
tuated from  a  high  of  155  rnllUon  metric  tons 
to  a  low  of  about  100  njlllion  metric  tons. 
When  these  stocks  drop  tp  100  million  tons, 
severe  shortages  and  strbng  upward  price 
pressures  develop."  (at  p.  ,11) 

•  »  •  •  . 
"Global    stocks    fell    clqse    to    100    million 

tons  In  1973,  and  still  fuifther  in  1974.  Thus 
world  grain  reserves  hav^  dropped  to  their 
lowest  level  in  more  thafe  two  decades,  al- 
though the  world's  popuI4tlon  has  increased 
by  half  In  the  Interim." 


"The  world  Is  now  In  ja  situation  of  ex- 
treme vulnerability.  In  1373  and  1974,  world 
reserve  capabilities  in  relation  to  consump- 
tion needs  have  fallen  faf  below  any  previ- 
ous level  .  .  .   ."  (at  p.  11) 

•  •  •  I  •  • 
"The  Subcommittee  c<^ncludes  that  un- 
less present  trends  in  population  growth 
and  food  production  are  sfcniflcantly  altered, 
a  food  crisis  that  will  4ave  the  potential 
to  affect  everyone  from  every  walk  of  life 
will  hit  with  more  Impact  than  the  energy 
crisis  of  1973  74."   (at  p.  t5) 

•  •  .       I         .  • 
"Did  you  ever  stop  to  t»ilnk.  for  example, 

what  the  effects  on  our  national  security 
would  be  If.  say.  the  governments  of  tliree 
or  four  major  countries  (Jollapsed  due  to  a 
shortage  of  focKl.  resulting  in  riots  in  the 
streets  and  an  overthroi'  of  the  govern- 
ment? Can  we  live  In  peact  In  a  whole  world 


neighborhood  of  sick 
(at  p.  15) 

"The  demand  for  food, 
for  oil.  metals,  minerals 
is   obviously    going    to 
rocket  is  going  to  be  fueled 
flatlon  and  Joblessness." 


an^  hungry  people?" 

like  the  demand 

.  -y-d  Other  resources, 

sl^yrocket,   and   that 

"by  fires  of  in- 

p.  15) 


and 


aid 


"Win   America  allow   ; 
surprise  us  such   as  we 
crisis  to  do  this  year, 
after  we  find  people  stai^ding 
7  a.m.  to  9  a.m.  on 
mornings    waiting    to    ge; 
grocery  store  to  buy  a 
food?  The  Department 
mlttee  sincerely   hopes   nbt. 

The  answers  aren't  eas  r.  but  the  price  of 
Inaction  will  be  cruel. 

Think  about  It.  Congresi. 

Think  about  It,  America  "  (at  p.  16) 


food  shortage  to 
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only  then  react 
in  line  from 

ly  and  Thursday 

into  their  local 
limited  quantity  of 
Operations  Subcom- 
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Declaration  on  Pood 

(A   Call   to   Oovernmenjts 
Action    by   Concerned   01 
Parts  of  the  World ) 

To  Governments 
and    Women    Everywhere 
signed,    Address    this 
and  Population : 

No  link  unites  the  fairly 
than  his  need  for  food 
sentlal    condition    of    life, 
people;  wherever  they  are 
they  share  alike  In  this 

The  stark  truth  Is  that 
produce  food  Is  not 
need.    Despite    efforts    by 
the  international  commu4lty 
food  problems,  more  peopl 
than  ever  before. 

Hundreds  of  millions  o 
pie  are  undernourished 
is  adding  75  to  80  million 
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pluse.s  and  even  If  the  trend  toward  reduced 
birth  r.\tes  becomes  general  throughout  the 

world. 

World  food  production  In  the  years  ahead 
must  rise  at  least  2  percent  a  year  to  keep 
peace  with  the  present  rate  of  i)opulatlon 
growth.  But  it  must  rise  a  good  deal  more 
If  the  world's  people  are  to  be  provided  with 
an  adequate  diet.  This  required  annual  in- 
crease in  food  production  Is  considerably 
greater  than  that  which  occurred  during  re- 
cent decades — and  seems  to  be  increasingly 
harder  to  achieve  each  year.  But  imless  there 
Is  this  necessary  and  continuous  Increase  In 
food  production,  there  will  be  even  more 
hunger  and  malnutrition  and  soaring  food 
prices. 

The  need  to  seek  solutions  Is  pressing.  The 
nature  of  the  problem,  the  precarious  state  of 
world  food  production  made  critical  by  pre- 
dicted expectations  of  continued  population 
growth,  calls  for  concerted  action  by  the 
world  community.  There  is  only  one  cure  for 
hunger  and  that  Is  food.  No  palliatives  or 
panac  as  In  the  form  of  reports  or  resolu- 
tions can  alleviate  the  pain  of  empty  stom- 
ach.s  that  must  be  filled.  International  res- 
olutlo:;s,  however  high-minded,  are  a  mock- 
ery if  they  do  not  have  a  tangible  Impact 
on  the  human  condition. 

The  United  Nations  Is  now  providing  lead- 
ership on  both  these  problems.  In  August 
the  United  Nations  will  convene  the  World 
Population  Conference  In  Bucharest.  In 
November  it  will  convene  the  World  Food 
Conference  In  Rome.  These  are  the  first  occa- 
sions v.hen  governments  have  agreed  to  meet 
to  cou.<=ider  these  crucial  questions  and  to 
consider  taking  action  on  them. 

With  these  two  conferences  only  a  few 
montn.s  away,  we  urge  governments,  acting 
before,  at  and  after  these  two  global  con- 
ferences, to  consider  realistic  and  purposeful 
measures  such  as  the  following: 

1.  G\xi  high  priority  to  programs  in  each 
country  which  will  Increase  the  production 
of  cr.:ins.  legumes  and  other  staple  food 
crops:  ensure  the  availability  of  protein- 
rich  foods,  particularly  to  the  more  vulner- 
able population  groups;  expand  the  produc- 
tion of  fertilizer;  and  improve  the  opportuni- 
ties for  sninll  farmers  to  make  a  reasonable 
livinL'  Develop  a  comprehensive  and  con- 
structive World  Food  Plan  for  adoption  at 
the  World  Food  Conference. 

2.  Support  sound  population  policies  rele- 
vant to  national  needs  which  respect  na- 
tional sovereignty  and  the  diversity  of  social, 
ecouumic  and  cultural  conditions;  accept 
and  assure  the  human  right  of  each  couple 
to  decide  for  themselves  the  spacing  and  size 
of  their  families;  '  and  recognize  the  corre- 
sponding responsibility  of  governments  to 
provide  their  peoples  the  Information  and 
the  means  to  exercise  this  right  effectively.* 

Embody  these  policies  In  a  World  Popula- 
tion Plan  of  Action  to  be  agreed  upon  by 
governments  at  the  World  Population  Con- 
ference. 

3.  Recognize  that  the  Interdependence  of 
the  world  community  creates  an  obligation 
to  assist  in  the  necessary  funding  of  food 
and  population  programs  by  both  developing 
and  developed  countries.  This  calls  for  the 
elaboration  and  implementation  of  b  global 
strategy  by  the  United  Nations  and  its  family 
of  agencies.  Including  the  Pood  and  Agri- 
culture Organization  of  the  United  Nations 
and  the  United  Nations  Fund  for  Population 
Activities. 

4.  Establish  sufficient  food  reserves  through 
national  and  International  efforts  to  provide 
continuing  vital  Insurance  against  tooA 
shortages. 

5.  Recognl2e    that.    In    our    finite    world 


'  United  Nations  Teheran  Declaration  of 
Human  Rights,  1968  (para.  16). 

•Re«;olutlon  1672  (LID  of  the  United  Na- 
tions Economic  and  Social  Council.  1969. 


where  resources  are  limited,  the  family  of 
man  must  one  day,  and  hopefully  fairly  soon, 
bring    birth   rates   into   reasonable    balance 
with  the  lowered  death  rates  that  have  been 
achieved.  Many  governments  see  the  need  to 
guide  national  policy  toward  this  objective. 
A  solution  to  the  present  world  food  crisis 
must  be  found  within  the  next  few  years. 
The  social  transformation  which  can  lead  to 
a  reduction  in  the  world  rate  of  fertility, 
along  with  lowering  the  rate  of  mortality, 
will  take  decades  to  accomplish.  But  a  start 
must  be  made  now  because  the  millions  of 
people  being  born  each  year  place  a  heavy 
burden  on  the  resources  available  to  many 
nations  for  education,  health,  employment 
and  the  maintenance  of  environmental  qual- 
ity. A  reduction  in  population  growth  could 
help   alleviate   this  burden.  Effective  meas- 
ures toward  resolving  both  the  world  food 
and  population  problems  must  come  within 
a  total  strategy  of  development.  Not  only  is 
social  and  economic  development  desirable 
in  Itself,  but  also  It  contributes  to  moder- 
ating population  growth.  All  these  measures 
are  designed  to  improve  the  quality  of  life. 
In  this  Declaration,  we  focus  on  food  be- 
cause It  is  the  most  critical  of  the  pressures 
on  the  world  today.  It  Is  the  greatest  mani- 
festation of  world  poverty,  which  has  many 
aspects.  The  absolute  number  of  desperately 
poor  are  far  greater  today  than  ever  before 
In  history.  The  need  to  eradicate  acute  pov- 
erty is  being  recognized  more  than  ever  as  a 
collective  responsibility.  It  is  a  task  which 
global  partnership  and  the  demands  of  social 
Justice  make  Imperative. 

We  repeat,  food  Is  crucial  because  literally 
tens  of  millions  of  lives  are  suspended  in 
the  delicate  balance  between  world  popula- 
tion and  world  food  supplies.  Growing  popu- 
lations, denied  sufficient  food  needed  for  sur- 
vival, resist  all  efforts  to  secure  a  peaceful 
world.  With  Increased  production  and  more 
equitable  distribution  of  food,  the  future 
could  provide  a  prospect  of  less  misery  and 
more  hope  for  countless  people  now  deprived 
of  the  basic  necessities  that  are  their  right. 
The  World  Pood  Conference  represents  a 
unique  opportunity.  This  opportunity  must 
not  be  missed.  Comprehensive  international 
agreements  must  be  reached  to  assure  at 
least  minimal  food  supplies,  with  sufficient 
annual  carry-over  stocks.  Disastrous  break- 
downs in  the  world  food  supply  can  thus  be 
avoided.  All  nations  may  then  rest  secure 
In  the  knowledge  that  this,  the  most  critical 
of  their  immediate  problems,  Is  being  at- 
tacked with  wisdom,  vigor  and  unity  of 
purpose. 

In  the  name  of  humanity  we  call  upon 
^1  governments  and  peoples  everywhere, 
Tlch  and  poor,  regardless  of  political  and  so- 
cial systems,  to  act — to  act  together — and 
to  act  In  time. 

St.^temlnt    by    Unitlo    Nations   Secretart- 

General    Kurt    Waldheim    on    RECErviNC 

THE  Declaration  on  Food  and  Population 

(Following   is   the   text   of   the   statement 

made  by  Secretary-General  Kurt  Waldheim 

on  receiving  the  Declaration  on  Food  and 

Population  presented  by  a  group  of  eminent 

mtellectuals  and  scientists  at  a  ceremony  at 

United     Nations     Headquarters.     April     26. 

1974.) 

I  am  grateful  to  be  given  this  Declaration. 
It  is  marked  by  a  profound  concern  for  the 
Improvement  of  the  human  condition.  The 
Declaration  Is  Important  of  Itself  by  virtue 
cf  the  authority  of  the  signers  whose  stand- 
ing in  all  walks  of  life  Is  reflected  by  the 
stature  of  those  who  have  come  to  the 
United  Nations  today  to  bear  witness  to  it. 
I  have  recently  de.scrlbed  the  time-;  we  are 
living  In  as  being  characterized  by  mass  pov- 
erty, food  shortiges.  an  energy  crisis,  a  con- 
tinuing oppressive  burden  of  military  ex- 
penditure, inflation  exacerbated  by  world 
monetary   Instability,   and  the  prospect   be- 


fore  us   of   a   doubling   of   human  numbers 
by  the  turn  of  the  century. 

The  Declaration  addresses  Itself  primarily 
to  the  dramatic  depletion  of  available  food 
reserves  and  the  shortfall  In  world  food  pro- 
duction. There  is  no  more  Immediate  task 
than  that  of  rescuing  the  world  from  a  situ- 
ation which,  for  many,  has  always  been  pre- 
carious and  Is  now  even  more  hazardous. 
Short-term  measures,  while  essential,  must 
not  be  allowed  to  become  palliatives,  for  the 
coming  years  will  increase  our  vulnerability. 
Virtually  In  no  other  areas  Is  It  more  press- 
ing than  in  the  one  to  which  your  Declara- 
tion addresses  itself:  the  need  to  assure  that 
the  men.  women,  and  children  In  Africa, 
Asia,  Europe  and  the  Americas,  whatever 
their  orl?in,  their  religion,  their  political 
phllosophV.  their  age.  their  social  condition 
have  the  basic  foods  which  are  the  one  es- 
sential and  undebatable  pre-condition  of  a 
life  of  dignity  and  decency.  Without  an  as- 
sured supply.  Lill  our  other  aspirations  for 
peace,  for  social  justice,  for  growth  and  crea- 
tivity, both  as  individuals  and  as  nations, 
lose  their  meaning  and  take  on  a  hollow 
ring. 

I  cannot  but  be  sharply  and  painfully  ccn- 
sclous  of  the  dangers  posed  by  the  Declara- 
tion, having  recently  returned  from  the 
Sahel.  There,  the  suffering  provoked  by  a 
six-year  drought,  is  resulting  In  premature 
death.  di.>ease  and  a  dreadful  sense  of  help- 
lessness. The  tragic  spectacle  of  dying  cattle 
and  their  owners  fleeing  the  encroaching 
desert  induce  a  sense  of  desperation  i.ito 
what  should  be  the  objective  analysis  of  the 
worlds  food  situation  and  prospects. 

It  is  no  accident  that  this  Declaration  Is 
presented  at  the  United  Nations.  Tills  body 
was  established  in  the  final  phase  of  the 
most  devastating  war  in  history  not  merely 
to  embody  the  highest  asplratiov.s  of  man- 
kl'.d.  but  to  provide  an  ofjeratlonal  vehicle 
for  global  action.  The  present  crisis  and 
tho.'ie  that  we  can  :ee  looming  ahead  can  be 
overcome.  Tiiey  are  indeed  a  serious  ch,U- 
lenge  to  use  all  our  forces,  our  determina- 
tion and  inger.uit.-  to  provide  a  better  life 
for  future  generations 

This  is  a  ye  .r  in  w)-.ich  the  ititernatlonal 
community,  with  some  brutually  abrupt  re- 
minders of  v.'.-.at  the  future  may  hold,  is  fac- 
ing up  to  fi^e  sitiation.  At  Its  present  special 
session,  the  General  Ai.?embly  Is  devoting  its 
attention  to  nnd  the  basis  of  a  more  eq:'.lt- 
ab'.e  and  workable  pL-onomic  sy-tem — a  sys- 
tem which  takes  into  account  not  only  the 
ne?ds  of  ;'ll  r.ations.  but  also  the  imperative 
interrelationships  of  the  several  part^  of  the 
problem:  poverty  the  conservation  and  just 
ap-  ortionment  c  f  n.itural  resources,  the 
pre->e:-vation  of  the  environment,  and  the 
problems  of  trade  and  monetary  systems. 
Food  and  populition.  the  two  urgent  Issues 
to  which  :  our  Declaration  addresses  Itself, 
form  an  integral  part  of  this  whole. 

In  August.  In  Bucharest,  for  the  first  time 
Oovernmer.ts  will  hold  a  world  population 
conference.  Shortly  afterwards,  In  Rome,  the 
World  Pood  Conference  will  offer  Govern- 
ments the  opportunity  to  tackle  the  world 
food  problem.  Your  call  therefore  for  Inter- 
national co-operation  to  ensure  supplies  of 
food  comes  at  an  opportune  moment.  The 
World  Food  Conference  will  present  the 
Member  States  of  the  United  Nations  with 
the  unique  opportunity  to  take  Immediate 
practical  and  urgently  needed  steps  to  re- 
dress a  traffic  situation  which  we  can  no 
longer  afford  to  Ignore. 

The  unprecedented  growth  of  the  world's 
population  Is  compounding  man's  difficulties 
in  feeding  himself.  The  time  at  our  disposal 
is  very  short.  You  point  out  that  the  world's 
food  production  has  barely  kept  pace  with 
hope  for  each  new  generation  to  Improve  the 
conditions  of  life  for  the  billions  of  men. 
women  and  children  who  will  inhabit  the 
earth  in  the  coming  decades. 
Whether  or  not  we  can  increase  food  pro- 
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ductlon  depends,  m  the  Declaration  states, 
not  on  a  tonent  of  words  and  resolutions, 
but  on  adopting  new  and  tangible  objectives, 
hammering  out  the  global  strategies  needed 
and  revitalizing  the  machinery  to  achieve 
them.  In  spite  of  its  Ideological  opmplezlty 
and  the  political  and  other  constraints  that 
must  exist  In  any  global  body,  the  United 
Nations  can  and  will  respond. 

It  is  In  this  same  spirit  of  commitment 
and  determination  that  I  receive  this  Decla- 
ration. I  am  confident  that  the  international 
community  ean  and  will  find  human  solu- 
tions to  the  serious  problems  of  food  and 
popxilatlon  which  confront  mankind. 

Aaimxss  bt  the  Honorable  Henbt  A.  Kns- 
snfOBB  Before  the  United  Nations  Gen- 
eral AasEicBLT,  Seftembeb  28,  1074 

•  •  •  •  • 

At  a  time  of  universal  concern  for  Justice 
and  in  an  age  of  advanced  technology,  It  is 
intolerable  that  millions  are  starving  and 
hundreds  of  millions  remain  under- 
nourished. 

The  magnitude  of  the  long-term  problem 
is  clear.  At  present  ^tes  of  population 
growth,  world  food  production  must  double 
by  the  end  of  this  cent\iry  to  maintain  even 
the  present  Inadequate  dietary  level.  And  an 
adequate  diet  for  all  would  require  that  we 
triple  world  production.  If  we  are  true  to 
our  principles,  we  have  an  obligation  to 
strive  for  an  adequate  supply  of  food  to  every 
man,  woman  and  chUd  in  the  world.  This  is 
a  technical  posslbUlty,  a  poUtical  necessity 
and  a  moral  imperative. 

The  United  States  Is  prepared  to  Join  with 
aU  nations  at  the  World  Pood  Conference 
in  Rome  to  launch  the  truly  massive  effort 
which  Is  required.  We  will  present  a  number 
of  specific  proposals: 

To  help  developing  nations.  They  have  the 
lowest  yields  and  the  largest  amounts  of 
unused  land  and  water;  their  potential  in 
food  production  must  be  made  to  match 
their  growing  need. 

To  increase  substontially  global  fertUlzer 
production.  We  must  end  once  and  for  all  the 
world's  chronic  fertUlzer  shortage. 

To  expand  international,  regional  and 
national  research  programs.  Scientific  -\nd 
technical  resources  must  be  mobuized  now 
to  meet  the  demands  of  the  year  2000  and 
beyond. 

In  further  response  to  the  world  food 
crisis  a  World  Pood  Conference  con- 
vened in  Rome.  On  November  5,  1974  in 
his  address  to  the  Conference,  Secretary 
Henry  Kissinger  stated  the  need  for 
Increased  food  production  by  exporting 
nations.  The  Secretary  said: 

A  handful  of  countries,  through  good  for- 
tune and  technology,  can  produce  more  then 
they  need  and  thus  are  able  to  export  Re- 
liance  on  this  production  is  certain  to  grow 
through  the  next  decade  and  perhaps  be- 
yond. Unless  we  are  to  doom  the  world  to 
chronic  famine,  the  major  exporting  nations 
must  rapidly  expand  their  potential  and 
seek  to  insure  the  dependable  long-term 
growth  of  their  supplies. 

They  must  begin  by  adjusting  their  agri- 
cultural policies  to  a  new  economic  reality 
For  years  these  policies  were  based  on  the 
premise  that  production  to  full  capacity 
created  undesirable  surpluses  and  depressed 
markets,  depriving  farmers  of  incentives  to 
Invest  and  produce.  It  Is  now  abundantly 
clear  that  this  is  not  the  problem  we  face; 
there  Is  no  surplus  so  long  as  there  Is  an 
unmet  need. 

• 

Nothing  more  overwhelms  the  human 
spirit,  or  mocks  our  values  and  our  dreams 
ttan  the  desperate  struggle  for  sustenance. 
NO  tragedy  is  more  wounding  than  the  look 
of  despair  in  the  eyes  of  a  starving  chUd 
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Our  responsibility  is  clear. 

Let  the  nations  gathejed  here  resolve  to 
confront  the  challenge,  tiot  each  other. 

Let  us  agree  that  the  siale  and  severity  of 
the  task  require  a  collaborative  effort  un- 
precedented in  history. 

And  let  us  make  global  cooperation  In  food 
a  model  for  our  response  to  other  challenges 
of  an  interdependent  w(»rld — energy,  infla- 
tion, population,  protection  of  the  environ- 
ment. 

ENERGY DOLLAH ^TOOD     CRISIS 

Since  the  beginning  of  the  seventies 
the  United  States  and  fiost  of  the  world 
have  been  hard  squeezed  between  the 
plncer  prongs  of  econoiiiic  recession  and 
inflation.  It  has  only  heen  late  in  1975 
that  a  significant  trend;  toward  recovery 
has  developed. 

The  recession  has  resulted  in  rising 
unemployment  and  dropping  productiv- 
ity and  income.  Three  major  catalysts  in 
the  inflation  of  the  pa^t  six  years  have 
been  the  tripling  of  imported  petroleum 
costs,  and  two  devaluations  of  the  U.S. 
dollar  and  increasingly  severe  world 
food  shortages. 

In  1974,  despite  export  expansion,  the 
United  States  experienced  its  largest  for- 
eign trade  deficit  in  hi$tory  as  a  direct 
result  of  the  skyrocketing  of  imported 
energy  costs.  Depending  on  which  way 
the  imports  are  valued  the  deficit  was 
either  $3  billion  or  $10  billion.  A  vital 
factor  in  preventing  the  trade  deficit 
from  rising  even  higher  in  1974  was  the 
ability  of  American  farmers  to  increase 
their  production  of  agricultural  products 
for  export  from  $12.9  billion  in  fiscal 
year  1973  to  $21.3  biUi()n  in  fiscal  year 
1974. 

The  value  of  the  U.S.  agricultural  ex- 
ports in  1974  was  almost  enough  to  pay 
the  $24  billion  imported  petroleum  bill. 

In  its  summary  the  J^Jovember,  1975, 
"World  Monetary  Conditions  in  Relation 
to  Agricultural  Trade"  publication  of  the 
Economic  Research  Service  of  USDA, 
notes  that  in  late  19!?5  "world  eco- 
nomic growth  and  procluction  have  be- 
gun to  recover"  and  Itiat  "nearly  all 
observers  predict  a  much  more  solid  eco- 
nomic recovery  in  19TI6."  The  report 
went  on  to  say,  "Demand  has  not  appre- 
ciably slackened  for  U.S.  agricultural  ex- 
ports, primarily  because  of  production 
shortfalls  elsewhere  in  the  world." 

As  I  mentioned  earliet  in  this  discus- 
sion, it  is  the  opinion  cjf  leading  world 
food  experts  that  the  pioblems  of  short 
supply  created  by  expanding  population, 
changing  climate  conditibns  and  produc- 
tion resource  limitation^,  will  continue 
to  trouble  us  with  increasing  severity 
for  the  near  future  and  possibly  longer. 

The  extensive  study  which  I  have  given 
to  the  energy,  dollar,  and:  food  crises  have 
convinced  me  that  thej  are  so  deeply 
interwoven  that  their  solutions  will  not 
come  about  independent  of  each  other. 

In  the  immediate  futupe.  though,  man- 
kind's most  pressing  problem  is  that  of 
increasing  food  production.  Our  Ameri- 
can farmers  have  made  «reat  strides  in 
this  direction  in  the  lasj  few  years,  but 
there  is  still  some  room  for  expansion 
which  we  should  use.  At  the  same  time, 
other  nations  of  the  world  must  make 
all-out  efforts  to  Increase  their  own  food 
production  as  even  the  treasure  trove  of 
the  North  American  breadbasket  cannot 


be  expected  to  supply 
needs  of  the  future. 
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During  my  work  with  and  study  of  the 
rice  industry  I  have  met  no  one  who 
wants  to  produce  this  :ood  crop  exclu- 
sively for  a  domestic  mi  irket.  Even  with 
the  U.S.  market  now  ret  chlng  43  million 
hundredweight  annually.  It  Is  not  the 
most  attractive  market!  to  an  Industry 
which  needs  to  produce  ;wlce  that  quan- 
tity and  would  like  to  s  row  three  times 
that  amount  to  meet  tie  world  export 
demand. 

The  U.S.  exports  apprc  ximately  60  per- 
cent of  Its  rice  crop.  »[y  study  of  the 
trends  in  export  shipments  since  1955 
convinces  me  that  the  fi  iture  of  the  U.S. 
rice  industry  lies  In  the  world  commer- 
cial market. 

In  18  of  the  last  21  fis{  al  years  the  op- 
eration  of  the  loan  rat«  under  existing 
law  has  made  U.S.  rice  n(  ncompetltlve  on 
the  world  market.  During  10  of  those 
years  export  subsidies  w(  re  used  to  make 
U.S.  rice  fully  competiUve  and  during 
those  years,  except  196:  when  all  U.S. 
rice  exports  declined,  the  commercial  ex- 
ports of  U.S.  rice  rose  at  1  in  ever-increas- 
ing pace.  Commercial  sk  pments  reached 
24.2  million  hundredwelg  ht  In  fiscal  year 
1968,  the  first  year  sine*  1954  that  U.S. 
rice  was  competitive  wit  tiout  the  aid  of 
export  subsidies. 

During  fiscal  years  19i  i9  through  1973 
the  loan  rate  again  mad ;  U.S.  rice  non- 
competitive and  the  commercial  exports 
of  U.S.  rice  declined  shar  sly.  Export  sub- 
sidies were  used,  but  £s  I  mentioned 
earlier,  they  were  not  su  Hclent  to  make 
U.S.  rice  fully  competitiv« . 

In  mid-fiscal  year  1973  U.S.  rice  again 
became  competitive  In  th ;  world  market, 
without  the  aid  of  expor ;  subsidies,  and 
commercial  export  shipa  ents  have  more 
than  tripled  since  the  19  r2  low  point. 

It  should  also  be  ment  oned  that  dur- 
ing eight  of  the  years  snce  1955  com- 
mercial exports  have  e>ceeded  exports 
imder  the  Public  Law  48  I  program.  The 
indications  are  that  a  trei  id  toward  com- 
mercial exports  staying  al  love  Public  Law 
480  shipments  began  in  964  and  would 
have  continued  through  1  he  present  had 
not  U.S.  rice  become  noncompetitive  in 
1969. 

Major  Public  Law  480  shipments  to 
Southeast  Asia  during  tiis  period  also 
helped  to  keep  this  program  above  the 
commercial  export  level. 

The  dominance  of  conmercial  export 
sales  appears  to  have  begun  to  develop 
again  in  fiscal  1974  iind  continued 
through  fiscal  1975. 

In  1973  $436.5  million  worth  of  rice 
was  exported  with  $192.2  nlUion  in  com- 
mercial sales  and  the  reir  ainder  in  Pub- 
lic Law  480.  In  1974  $752. !  million  worth 
of  rice  was  exported,  wit  1  the  commer- 
cial export  share  being  $423.9  million. 
Then,  in  1975  $1,042,40(  ,000  worth  of 
rice  went  Into  the  world  markets,  with 
$706.8  million  being  the  cc  mmercial  sales 
share.  Commercial  rice  exports  grew 
more  than  2.5  times  fasU  r  during  these 
years  than  did  Public  Lav  480  sales. 

During  this  period  majo  r  new  demands 
for  U.S.  rice  developed  In  the  Middle 
East.  In  1974,  for  instanie,  the  Middle 
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East  countries  purchased  about  15.4  mil- 
lion hundredweight  of  American  rice. 
This  contrasts  sharply  with  the  3.08  mil- 
lion hundredweight  they  purchased  in 
the  previous  year. 

Eice  industry  leaders  believe  the  com- 
mercial world  market  demand  for  U.S. 
rice  will  continue  to  rise  and  studies  by 
the  U.S.  Department  of  Agriculture  agree 
with  them.  Just  in  recent  weeks  the 
U.S.S.R.  has  begun  to  make  commercial 
purchases  in  the  U.S.  rice  market.  It  has 
been  estimated  that  her  minimum  need 
in  this  year  will  be  for  2.2  million  him- 
dredweight.  In  addition,  it  is  anticipated 
that  Cuba  will  come  back  into  a  trade 
relationship  with  the  United  States  and 
that  she  will  be  in  the  market  for  a  mini- 
mum of  5.4  million  hundredweight  of 
U.S.  rice. 

Using  data  for  1960  to  1968,  the  longest 
recent  period  in  which  rice  has  been 
fully  competitive  in  the  world  market, 
economists  have  projected  41.8  million 
hundredweight  as  being  the  commercial 
export  market  demand  for  U.S.  rice  in 
this  current  fiscal  year,  assuming  Amer- 
ican rice  is  fully  competitive.  This  would 
mean  an  increase  of  more  than  20  per- 
cent over  rice  exports  during  fiscal  year 
1975. 

There  are  two  alternative  routes  which 
the  United  States  can  use  to  meet  this 
1976  objective:  Remove  the  artificial 
barrier  of  the  rice  loan  rate,  or  reestab- 
lish export  subsidies  at  a  level  high 
enough  to  make  American  rice  fuUy  com- 
petitive. I  much  prefer  the  first  alterna- 
tive. 

WHO     IS     GOING     TO     BUT     ALL     THIS     RICE     WB 
WILL  BE   PRODUCING  UNDEB   H.B.   8529? 

Data  kept  by  USDA  show  that  more 
than  100  countries  have  been  traditional 
commercial  importers  of  U.S.  rice.  Their 
need  for  our  rice  Is  expected  to  continue. 
In  addition,  the  domestic  market  for  U.S. 
rice  has  been  growing  steadily  and  Is 
expected  to  increase  approximately  2  mil- 
lion hundredweight  during  this  market- 
ing year. 

Since  fiscal  1973  the  value  of  com- 
mercial exports  of  UJ3.  rice  have  risen 
from  $192.2  million  to  $706.8  million.  This 
Is  a  368-percent  Increase.  Though  Public 
Law  480  value  of  rice  exports  rose  dur- 
ing the  same  period  the  Increase  was 
only  140  percent.  In  1973,  commercial  ex- 
ports of  U.S.  rice  represented  45  percent 
of  total  value  of  the  exports  of  rice.  In 
fiscal  year  1975  the  value  of  commercial 
exports  of  rice  represented  67.8  percent 
of  total  rice  exports. 

During  the  past  3  years  14  of  the  na- 
tions which  import  U.S.  rice  on  a  com- 
mercial basis  have  taken  at  least  100,000 
hundredweight  through  such  purchases 
each  year.  These  include  the  Bahamas. 
Canada,  France,  the  Netherlands,  Swed- 
en, Switzerland,  the  United  Kingdom, 
West  Germany,  Hong  Kong,  Iran,  Saudi 
Arabia,  the  Republic  of  South  Africa,  and 
Senegal,  And,  six— Canada,  the  United 
Kingdom,  West  Germany,  Iran,  Saudla 
Arabia,  and  the  Republic  of  South  Afri- 
ca—have taken  a  minimum  of  500,000 
hundredweight  In  each  of  these  years. 
Iran  Increased  Its  purchases  dramati- 
cally, from  745,282  hundredweight  hi  the 
1972-73  marketing  year  to  9,939.246 
hundredweight  in  the  1974-75  marketing 


year.  Iraq,  which  was  not  in  the  list  of 
leading  commercial  purchsisers  of  U.S. 
rice  in  1972  bought  2,240,000  hundred- 
weight in  1974. 

The  U.S.S.R.  ha^  recently  entered  the 
U.S.  rice  market  and  both  Poland  and 
Cuba  are  prospective  customers. 

At  this  point  I  would  like  to  make  a 
part  of  the  Record  an  article  from  For- 
eign Agriculture,  November  10,  1975, 
titled  "Mideast  Oil  Sales  Finance  Bigger 
Imports  of  U.S.  Rice." 

The  article  follows: 
Mideast  Oil  Sales  Finance  Bigger  Imports 
OF  U.S.  Rice 

(By  John  B.  Parker,  Jr.) 

Use  of  tremendous  profits  from  petroleum 
sales  to  upgrade  Mldeastern  diets  and  Gov- 
ernment buying  and  social  programs  have 
caused  rice  Imjjorts  by  countries  in  the  re- 
gion 1  to  skyrocket  in  1975 »,  and  rtce  Imports 
are  expected  to  remain  strong  in  the  years 
Immediately  ahead.  Most  of  the  Mideast's 
rlce-supplylng  countries,  including  the 
United  States,  have  profited  from  the  1975 
Jump  In  demand. 

Other  major  rice  suppliers  to  the  region — 
Thailand,  Pakistan,  India,  and  the  People's 
Republic  of  China  (PRC) — ^also  made  spec- 
tacular sales  gains  in  Mideast  rice  markets 
In  1975. 

U.S.  rice  exp>orts  to  some  Mideast  countries 
may  gain  further  in  1976.  Iraq  appears  to 
offer  the  brightest  opportunity  for  large 
volume  gains  of  U.S.  rice,  and  shipments  to 
Iran  and  the  Arabian  Peninsula  should  re- 
main near  the  1975  level. 

Valued  at  about  $1  billion,  exports  of  U.S. 
rice  to  the  world  in  1975  accounted  for  34 
percent  of  the  worth  of  all  U.S.  rice  exports. 
These  figures  contrast  sharply  with  U.S.  ex- 
ports to  the  area  in  1973,  of  $437  million,  just 
8  percent  of  the  total  value  of  all  U.S.  rice 
exports. 

In  terms  of  quantity,  the  Mideast  took 
about  30.6  percent  of  total  1076  V3.  rloe  ex- 
ports of  3.3  million  tons.  At  702,556  tona, 
these  exports  to  the  Mideast  were  more  than 
triple  the  165,000  tons  exported  to  the  area 
in  the  previous  year.  Meet  n.S.  rice  exports 
to  the  Mideast  are  of  the  more  expenslva 
gradee. 

Spectacular  gains  occurred  in  1975  In  U£. 
rice  exports  to  Iran  and  Iraq,  where  petro- 
leum revenues  have  been  used  to  subsidize 
increasing  food  Imirarts  by  Ckyvemment 
agencies.  Petroleum  income  also  la  being 
distributed  widely  throughout  the  popula- 
tion of  these — and  several  other— countries, 
and  should  help  Individual  consumers  to  iq>- 
grade  their  diets,  a  large  part  of  which  Is 
rice. 

The  demand  for  imported  rice  In  Iran  and 
Iraq  wlU  also  be  strengthened  by  a  falloff 
In  both  countries'  calendar  197B  rloe  pro- 
duction to  a  level  weU  below  previous  peaks 
and  a  growing  demand  for  rice  in  the  cities. 
New  government  programs  have  put  larger 
sums  of  money  Into  the  hands  of  many  farm 
fanUllea,  triggering  an  unracpected  surge  In 
demand  for  Imported  rice  In  rural  areas  of 
Iran,  Iraq,  and  Arabian  Peninsula  coun- 
tries. 

Imports  of  rice  by  Mideast  countries  are 
expected  to  approximate  1.6  milUon  tona 
in  calendar  1975 — a  third  abOTS  ttie  previous 
record  in  1074  and  almost  quadruple  the 
1966-69  average.  High  prices  on  the  world 
market  over  the  last  3  yeius  faUed  to  deter 


I  Includes  Iran,  Iraq,  Saudi  Arabia,  Kuwait, 
Bahrain,  United  Arab  Emirates,  Oman,  Qatar, 
Yemen  Arab  Republic,  People's  Democratic 
Republic  of  Yemen,  Jordan,  Syria,  Lebanon, 
Turkey,  Egypt,  Sudan,  Libya,  and  Israel. 

•All  tons  are  metric.  Unless  otherwise  in- 
dicated, aU  years  are  U.8.  fiscal  years  ending 
June  SO. 


growth  in  rice  Imports  by  the  oU-rlch  Mid- 
east countries,  whUe  recent  declines  in 
prices  have  caused  some  countries  to  ac- 
celerate Import  plans. 

Consumers  near  the  Mediterranean  prefer 
medium-  and  short -grain  rice,  whUe  those 
in  Iran,  Iraq,  and  countries  along  the  Per- 
sian Gulf  prci'er  long-grain  rice.  These  coun- 
tries are  major  markets  for  this  kind  of 
U.S.  grain.  The  gain  in  rice  imports  by  Iran 
and  Iraq  has  had  a  noticeable  influence  on 
the  sales  of  long-grain  rice,  especially  U.S. 
long-grain  rice. 

Arabian  Peninsula  long-grain  rice  imports 
were  trending  upward  even  before  petroleum 
prices  started  climbing  In  1973.  but  the 
growth  rate  sped  up  in  1974  and  1976.  Syria 
is  a  new  market  for  medium-  and  short- 
grain  rice. 

MmEAST  rice  production 

Along  with  Iran  and  Iraq,  Egypt  and  Tur- 
key are  the  major  rice  producers  in  the  Mid- 
east, where  regional  output  of  rough  rice 
totaled  3.7  million  tons  In  1974.  Rice  pro- 
duction In  other  Mideast  countries  Is  smaller, 
totaling  about  5,000  tons  a  year  each  In 
Sudan  and  Saudi  Arabia  and  1,000  tons  In 
Syria. 

Rice  production  In  the  four  major  rlce- 
produclng  countries  Increased  by  more  than 
one-fourth  between  the  early  1960's  and  1970 
because  of  expanded  use  of  Irrigation,  Im- 
proved rice  varieties,  and  fertUlzer.  But  this 
growth  has  not  extended  into  the  current 
decade,  largely  because  of  competition  from 
other  crops  and  difficulty  in  developing  new 
areas  for  rice  cultivation. 

One  of  the  "big-four"  Mideast  rice  produc- 
ers, Egypt  saw  Its  mUled  rice  output  fall  from 
a  peak  of  1,745,000  tons  In  1970  to  only  1.5 
million  tons  in  1974.  Output  in  1975  was  stU'.. 
below  the  peak.  Increases  In  Egyptian  .  .  . 
tonnage  wUl  be  difficult  to  achieve  since 
gains  In  rice  areas  beyond  the  northern  area 
of  the  NUe  Delta  are  unlikely.  MeanwhUe,  do- 
mestic demand  continued  to  grow,  reducing 
export  availability.  BKypt's  rice  exports  de- 
clined from  a  record  772,000  tons  in  1969  to 
only  136.000  tons  in  1974,  and  declined  fur- 
ther in  1975. 

Demand  for  rice  in  Iran  has  grown  faster 
than  production,  although  local  producers 
still  provide  over  60  percent  of  the  supply. 
Iran's  output  of  mUled  rice  in  1976  Is  esti- 
mated at  696,000  tons,  down  from  717,000 
tons  in  1974. 

Opportunities  to  increase  the  area  planted 
to  rice  or  use  of  irrigation  water  are  limited 
in  lillan  and  Mazanderan,  the  two  northern 
Provmces  along  the  Caspian  Sea,  where  much 
of  the  country's  rice  Is  grown.  Expansion  of 
rice  production  Is  planned  in  the  south  near 
Abadan  to  help  offset  these  losses. 

mnEAST  BICK  nCPORTS 

Iran's  rice  imports  from  all  sources  in  1075 
are  expected  to  total  510,000  tons — ^more  than 
double  the  1973  and  1974  levels.  Government 
subsidies  on  Imported  rice  aUow  Iranian  con- 
sumers to  purchase  top  grades  of  U.S.  long- 
grain  rice  for  an  equivalent  of  about  29  V&. 
cents  per  pound,  below  prices  for  top  grades 
of  domestic  long-grain  rice  that  reached  a 
record  retctU  price  of  50  cents  per  pound  tn 
1974.  Larger,  supplies  of  imported  rice  caused 
prices  for  domestic  long-grain  rice  to  fall  be- 
low 40  cents  per  pound  in  1976. 

Rice  exports  from  the  United  States  to  Iran 
Boomed  from  20,399  tons  in  1974  to  a  record 
461,261  tons,  worth  $226  million.  In  1075.  Port 
congestion  and  distribution  problems  may 
cause  temporary  disruptions  in  the  flow  of 
1976  rice  Imports  Into  Iran.  As  a  result,  total 
imports  may  drop  slightly  below  the  previous 
year's  level  and,  as  a  sui^ller,  the  United 
States  may  suffer  some  temporary  lag  In  ship- 
ments untU  new  port  facUltlea  are  opened  in 
late  1976. 

Some  rice  may  be  shipped  from  North 
Korea.  North  Korea  recently  signed  a  trad* 
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agreement  with  Iran  that  Included  200.000 
tons  of  grains  for  delivery  over  a  period  of 
several  years,  but  shipment  may  not  start 
until  late  1976. 

Total  Iranian  rice  consiunptlon  will  con- 
tinue upward  at  a  rapid  pace  In  future  years 
and  stock  levels  may  be  placed  under  con- 
siderable strain,  putting  tbem  noticeably 
below  the  "comfortable"  level  recorded  In 
1972. 

Iraq  may  Increase  Its  purchases  of  U.S.  rice 
In  1976 — perhaps  even  double  them.  Prom 
9,011  tons  In  1974.  Iraqi  Imports  of  U.S.  rice 
rose  to  a  record  109.856  tons  In  1975.  Iraq's 
Imports  of  rice  from  all  sources,  mostly  from 
Thailand,  Latin  America,  and  Pakistan,  have 
also  risen,  pushing  total  Imports  to  about 
300,000  tons  annually. 

Kuwait  Imported  rice  from  Pakistan.  In- 
dia, the  United  SUtes,  and  the  PRO  In  1975. 
U.S.  rice  exports  to  Kuwait  Increased  from 
4,531  tons  in  1974  to  a  record  27,707  tons  In 
1975.  India  sent  10,600  tons  of  Basmatl  rice 
to  Kuwait  in  calendar  1974,  putting  India 
ahead  of  Pakistan  as  a  supplier  of  Basmatl 
In  this  rice  market. 

Kuwait's  total  rice  Imports  in  1975  are  ex- 
pected to  exceed  92.00*0  tons,  allowing  for  a 
stock  buildup  of  about  12,000  tons.  Stocks 
were  depleted  In  1973  when  only  28.000  tons 
were  Imported  and  many  consumers  had  to 
obtain  rice  from  neighboring  countries. 

Saudi  Arabia's  rice  imports  have  fluctuated 
widely  in  the  last  decade  because  of  caution 
shown  by  private  Importers  during  periods  of 
rising  prices.  In  fact,  import4s  declined  from 
230.000  tons  in  1971  to  about  154.000  tons 
In  1973  because  private  impwrters  were  hesi- 
tant to  make  foreign  purchases  when  world 
prices  were  high  and  the  ports  congested. 

Large  Saudi  Government  purchases  of  rice 
in  the  United  States  and  Pakistan  eventually 
ended  the  shortage  which  had  become  severe 
late  in  1973. 

Saudi  rice  use  may  rise  20  percent  In  1976, 
while  wheat  and  flour  purchases  may  rise 
even  more,  largely  because  of  higher  Incomes. 
Recently  Initiated  programs  to  boost  the 
birth  rate  by  making  a  payment  for  each 
baby  born  appear  to  have  triggered  stronger 
demand  for  rice  In  rural  areas.  New  sales  of 
U.S.  rice  to  Saudi  Arabia  In  August  and 
September  reached  46,000  tons,  well  above 
the  average  monthly  level  during  1975. 

U.S.  rice  exports  to  Saudi  Arabia  declined 
from  90.977  tons  in  1974  to  78.607  tons  in 
1976,  while  Pakistan's  rice  exports  to  that 
country  more  than  doubled,  exceeding  60,- 

000  tons  in   1976.  India  sent  2.969  tons  of 
rice  in  1974. 

India  became  a  major  supplier  of  long- 
grain  Basmatl  rice  to  the  Persian  Gulf  sheik- 
doms in  1975,  with  shipments  of  7,000  tons 
to  Dubai,  6,642  tons  to  Baliraln,  4,000  tons 
to  Oman,  and  1.000  tons  to  Qatar. 

Reopening  of  the  Suez  Canal  may  allow 
American  rice  exporters  to  compete  more  vig- 
orously with  Pakistani  and  Thai  sellers  in  the 
Arabian  Peninsula.  New  port  facilities  in 
Dubai  and  Abu  Dhabi  will  allow  rice  import- 
ers in  the  United  Arab  Emirates  (UAE)  to 
store  rice  for  transshipment  to  other  Mideast 
markets.  Thus,  rice  imports  by  the  UAE  are 
expected  to  exceed  100.000  ton.s  in  1975. 
double  the  1968-73  average. 

Improved  economic  conditions  In  the  Ye- 
men Ar£.b  Republic  (TAR)  have  made  pos- 
sible larger  Imports  of  wheat  and  rice.  US. 
rice  exports  to  that  country  increased  to 
4,124  tons  in  1975-  quadruple  the  1974  level 
Thailand  sent  17.000  tons  of  rice  to  the  YAR 
In  1974.  Much  larger  exports  of  rice  to  the 
TAR  by  both  countries  are  expected  In  1976 

VS  rice  exports  to  Svrla  Jumped  from 
only  125  tons  In  1974  to  14  363  tons  In  1975. 
Most  of  the  Increase  was  under  PL.  480.  Title 

1  Cong-term  dollar  credits).  Sharp  reduc- 
tions in  Imports  of  Egyptian  rice  and  rising 
demand  have  bolstered  Syria's  use  of  U  H. 
rtf  e.  Rice  Imports  by  Syria  reached  a  record 


85,000  tons  In  1974,  Including  25.000  tons 
from  the  PRC.  20.000  tens  from  Italy,  and 
10,000  tons  from  North  Korea. 

Reopening  of  the  Suez|Canal  may  also  con- 
tribute to  the  movement  of  more  Asian  rice 
to  Turkey  in  1975.  Turkey's  rough  rice  pro- 
duction has  fallen  from  the  record  of  292,000 
tons  in  1971  to  238,000  tons  in  1974.  To  a 
large  extent  imports  hai»e  filled  this  breach. 
Thailand  and  the  PRC  h|ive  been  major  sup- 
pliers of  Turkey's  rice  imports  in  rece:it 
years.  Turkey  purchasedl  about  100.000  tons 
of  rice  In  1974,  including  60,000  tons  from 
the  PRC  and  12,900  ton^  of  U.S.  rice.  Only 
about  half  was  shipped'  in  1974;  the  other 
half  moved  through  the  (Suez  Canal  In  mid- 
1975. 

Lebanon's  rice  imports  ha^e  moved  up 
gradually.  Shipments  froin  Egypt  declined  in 
early  1975,  but  imports  ffom  Italy  increased. 
Exports  of  rice  by  the  United  States  and 
Thailand  to  Lebanon  ar«  expected  to  rise  In 
1975  as  total  rice  imports  reach  31.000  tons. 
Israel — another  steadj  growth  market — 
Imports  rice  from  Italy.  Argentina,  and  the 
United  States.  This  country  is  usually  Is- 
rael's third  largest  supplier,  sending  around 
3,000  tons  of  rice  annually. 

Libya's  rice  imports  art  expected  to  reach 
30,000  tons  in  1975,  with  over  half  of  the 
supply  coming  from  Egyj>t.  The  PRC,  Italy. 
and  the  United  States  art  other  suppliers. ' 
Egypt — a  large  rice  exporter  in  some  past 
years — has  imported  rice  from  Pakistan  and 
Brazil  recently  to  help  ease  late  summer 
shortages.  Imports  ol  r;i3e  from  Pakistan  in 
exchange  for  petroleum  |)roducts  and  phos- 
phates may  be  feasible.  Nt  .v  trading  arrange- 
ments, opening  of  duty -f tee  zones,  and  rising 
import  needs  to  meet  foreign  tourist  de- 
mand could  cause  Egypt  to  become  a  signifi- 
cant rice  Importer  during  months  when  local 
supplies  are  usually  short — July  to  October. 
Egyptian  farmers  earn  jhlgher  profits  from 
growing  vegetables  sold  ajopen  market  prices 
than  they  do  from  growing  rice  for  sale  to 
Government  procurement  agencies  at  low 
fixed  prices.  Rice  ties  up  the  land  from  April 
to  October — a  period  of  7  imonths — when  two 
or  three  crops  of  vegeiaiies  could  be  grown 
in  the  same  period. 

CAN  U.S.  RICE  farm::rs  Compete  in  the 

WORLD  MARItET? 

The  question  then  irises:  "Can  U.S. 
farmers  profitably  compete  in  the  world 
market  at  prices  lowai-  than  the  loan 
rates  established  by  existing  law?" 

To  find  an  answer  to  this  I  studied  the 
behavior  of  American  farmers  during  the 
past  two  "open  product^n"  planting  sea- 
sons and  data  on  the  "total  costs"  of  pro- 
duction which  rice  groovers  face. 

In  the  first  open  production  planting 
season,  spring  1974,  operators  of  3,677 
of  the  Nation's  11,914  rlfce  farms  with  al- 
loted  acreage,  or  30.9  percent,  believed 
so  strongly  that  they  <jan  compete  that 
they  took  them.selves  out  from  under  the 
current  price  protectioni  program  to  grow 
rice  on  more  acreage  tljan  they  were  al- 
loted  by  law.  In  the  1575  .season  8,196 
of  the  Nation's  13.025  allotment  holders, 
or  63  percent,  grew  in  epccess  of  their  al- 
lotments and  thus  became  Ineligible  for 
price  support  under  tha  present  law. 

At  the  same  time,  in  11974  operators  of 
1,367  farms  began  ):rodt|rinK  rlre,  though 
they  wore  romplf^tr-ly  'vithout  the  benefit'-, 
of  price  '.rntection  enjac.ed  bv  allotment 
holders.  ThLs  figure  v.re^  to  2,400  in  1975. 
an  ircrense  of  43  perceiit. 

This  behavior  alono  would  appear  to 
indicate  that  thou;>ancLs;of  .\mcTic'an  rice 
growers  believe  strongly  enough  they 
can  compete  in  the  w^rld  market  and 
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American  farmers  who  -want  to  grow 
rice  ought  to  have  an  opportunity  and 
flexibility  to  make  their  production  de- 
cisioiis  based  on  the  market  conditions 
and  free  of  interference  from  the  Fed- 
eral Government;  and 

Full  rice  production  is  important  to 
the  U.S.  economy  and  to  the  U.S.  promise 
to  help  in  achieving  resolution  of  the 
world  food  shortage  problem. 

Any  new  rice  legislation  should  take 
fullv  into  account  these  points.  It  is  my 
belief  that  H.R.  8529,  the  Rice  Produc- 
tion Act  of  1975,  does  a  better  job  of  that 
than  any  other  proposal  we  have  consid- 
ered in  this  Congress. 

This  bill  provides  for  a  temporary  pro- 
gi-am  covering  the  1976  and  1977  crop 
years.  It  raises  the  national  minimum 
acreage  allotment  from  1.65  to  1.8  mil- 
lion acres.  It  reduced  from  3  to  1  percent 
the  amount  of  national  acreage  allot- 
ment which  may  be  reserved  for  distribu- 
tion to  new  rice  farmers  or  producers  and 
to  correct  inequities  in  existing  allotted 
acres. 

H.R.  8529  allows  the  selling,  leasing  or 
transfering  of  farm  and  producer  allot- 
ments within  administrative  areas.  It 
prohibits  acreage  planted  in  excess  of 
allotments  during  1975,  1976,  and  1977 
from  being  used  in  establishing  farm  or 
producer  acreage  allotments  in  any  year 
following  that  period. 

Tills  bill  would  establish  a  target  price 
program  for  the  1976  and  1977  rice  crops 
similar  to  the  programs  created  for 
wheat,  feed  grains,  and  cotton  under  the 
AgJiculture  and  Consumer  Protection 
Act  of  1973.  The  target  price  for  the  1976 
crop  is  $8  per  hundredweight  adjtisted 
to  reflect  changes  in  the  index  of  prices 
paid  by  farmers  for  production  items,  in- 
terest, taxes,  and  wage  rates  during  the 
period  beginning  on  the  date  of  the  en- 
actment of  the  Rice  Production  Act  of 

1975  and  ending  July  31,  1976.  This  tar- 
get price  may  be  further  adjusted  to  re- 
flect changes  in  average  yields.  The  tar- 
get price  for  the  1977  rice  crop  would  be 
the  price  established  for  the  1976  crop 
adjusted  to  reflect  changes  in  the  index 
of  prices  paid  by  farmers  for  production 
items,  interest,  taxes,  and  wage  rates 
during  the  12-month  period  immediately 
preceding  July  31,  1977. 

Deficiency  payments  would  be  avail- 
able only  for  rice  produced  on  allotment 
acreage,  would  be  made  only  if  the  target 
price  exceeds  the  average  market  price 
received  by  farmers  during  the  first  5 
months  of  the  marketing  year,  and  would 
be  available  only  to  cooperators  and  only 
on  rice  produced  on  allotted  acreage. 

Tlie  loan  rate  for  the  1976  crop  would 
be  at  a  rate  equal  to  $6  per  hundred- 
weight adjusted  to  refiect  any  changes  in 
the  index  of  prices  paid  to  farmers  for 
production  items,  interest,  taxes,  and 
wage  rates  during  the  period  beginning 
on  the  date  of  enactment  of  the  Rice 
Production  Act  of  1975  and  ending  July 
31,  1976.  The  loan  rate  may  be  further 
adjusted  to  reflect  changes  in  average 
yields.  The  loan  rate  for  the  1977  crop 
would  be  established  at  a  rate  that  bears 
the  same  ratio  to  the  loan  rate  for  the 

1976  crop  as  the  target  price  for  the  1977 
crop  bears  to  the  target  price  for  the 
1976  crop. 


As  in  the  case  of  deficiency  payments, 
the  nonrecourse  loans  would  be  available 
only  on  rice  produced  on  allotted  acre- 
age and  only  to  cooperators. 

H.R.  8529  provides  for  disaster  pay- 
ments under  terms  and  conditions  similar 
to  the  wheat,  feed  grains,  and  cotton  pro- 
grams. The  payments  would  be  available 
to  producers  who,  because  of  a  condition 
beyond  their  control,  are  prevented  from 
planting  any  i>ortion  of  their  acreage  al- 
lotment. They  would  also  be  available  to 
produce  when,  because  of  a  condition  be- 
yond their  control,  the  amount  of  rice 
the  producer  is  able  to  harvest  on  the 
farm  is  two-thirds  less  than  the  acreage 
allotment  times  the  established  yield.  The 
payments  would  be  either  the  deficiency 
payment  rate  or  one-third  of  the  target 
price,  whichever  is  the  larger. 

The  Secretary  of  Agriculture  is  au- 
thorized, but  not  required,  to  establish  a 
set-aside  acreage  program  when  the  pro- 
jected carry  out  of  rice  for  the  marketing 
year  for  which  decisions  are  being  made 
exceeds  15  percent  of  the  total  supply. 
The  Secretary  of  Agriculture  will  deter- 
mine the  amount  of  set-aside  acreage 
which  shall  not  exceed  30  percent  of  the 
allotment.  The  Secretary  will  make  a 
preliminary  determination  of  projected 
carryout  by  January  1,  and  the  final  de- 
termination of  whether  or  not  there  is  to 
be  a  set-aside  program  by  April  1.  If  a 
set-aside  acreage  program  is  imposed, 
cooperators  must  comply  with  it  in  order 
to  receive  deficiency  payments,  or  be  eli- 
gible for  loans  on  or  purchase  of  their 
rice  crop.  Diversion  payments  may  be 
made  to  cooperators  who  set  aside  for 
conservation  uses  cropland  acreage  on 
the  farm  in  addition  to  that  required  un- 
der the  regular  set-aside  program. 

A  provision  limiting  to  $55,000  the  total 
payments  a  cooperator  may  receive  under 
the  program  is  included  in  the  proposal. 

For  the  2-year  life  of  the  proposed 
law  the  apportionment  of  national  acre- 
age allotment,  marketing  quotas,  amount 
of  farm  marketing  quota  and  penalties 
and  storage  provisions  of  the  Agricul- 
tural Adjustment  Act  of  1938  are  sus- 
pended. 

The  bill  defines  "cooperator"  as  a  per- 
son holding  a  rice  acreage  allotment,  and, 
in  years  when  a  set-aside  program  is  in 
effect,  who  has  set  aside  acreage  in  ac- 
cordance with  and  as  required  by  the 
program. 

RESISTANCE    TO    CHANGE 

It  has  been  said  that  there  are  those  in 
the  rice  industry,  among  the  protected 
allotment  holding  producers,  who  oppose 
any  change  in  the  current  rice  act. 
There  are  also  many  allotment  holding 
producers  and  thousands  of  nonallot- 
ment  holding  farmers,  who  have  been 
able  to  produce  rice  during  the  past  2 
"open  production"  years,  who  strongly 
support  the  changes  that  are  proposed 
in  the  Rice  Production  Act  of  191  ?>. 

Why  does  this  division  of  feeling  exist 
within  the  producer  group?  At  least  some 
of  the  reasons  are  found  in  the  argu- 
ments; which  have  been  made  against  the 
proposal.  I  would  like  to  briefly  discuss 
these. 

Opponents  say  that  this  proposal  will 
be  harmful  to  the  interests  of  traditional. 


allotment-holding  producers,  many  of 
whom  are  small  fanners.  In  the  section 
subtitled  "Can  U.S.  Rice  Farmers  Com- 
pete in  the  World  Market,"  I  talked 
about  the  fact  that  in  1974  many  allot- 
ment-holding farmers,  with  operations 
ranging  across  the  size  spectrum  from 
large  to  small,  took  themselves  out  from 
under  the  price  protection  of  the  cur- 
rent law  in  order  to  plant  more  acreage 
than  is  in  their  legal  allotment  and  even 
more  did  so  in  1975.  Also,  many  non- 
allotment  holding  farmers  began  growing 
rice  during  this  period. 

The  "open  production "  years  made  it 
possible  for  many  small  allotment  hold- 
ers to  expand  their  operations  to  a  more 
eflacient  and  economically  viable  size. 
Also,  many  of  the  new  rice  grov^ers  are 
small  farmers.  These  are  the  people  who 
wiU  experience  the  most  serious  adverse 
efifects  should  the  Secretary  of  Agricul- 
ture be  forced,  by  the  provisions  of  the 
current  law,  to  require  rice  to  be  pro- 
duced under  "closed  production"  in  1976. 
The  small  farmers  who  hold  allotments 
will  have  their  rice  acreage  reduced,  in 
many  cases  to  below  the  35 -acre  level 
considered  minimum  for  economic  and 
efficient  production.  Moreover,  many  of 
the  thousands  of  nonallotment  holding 
farmers  who  have  grown  rice  during  the 
past  2  years  will  be  forced  out  of  the  in- 
dustry. 

What  the  opponents  who  say  the  pro- 
posal  will  haiin  the  interests  of  tra- 
ditional growers  are  actually  asking  is 
that  the  Congress  act  to  cut  out  much 
of  their  competition  by  failing  to  enact 
this  proposal  into  law. 

Opponents  of  the  proposal  to  modern- 
ize Federal  rice  legislation  contend  that 
the  current  law  is  not  costing  people 
anything  and  that  the  Rice  Production 
Act  of  1975  would  be  an  expensive 
change. 

What  are  the  facts? 

Since  1955  the  current  rice  program 
has  cost  $3.3  billion  in  export  subsidies 
on  commercial  sales  and  in  Public  Law 
480  rice  program  expenses.  Remember 
it  has  been  only  through  the  use  of  these 
export  stimulants  that  the  U.S.  rice  in- 
dustry has  remained  viable  during  most 
of  the  past  20  years.  It  is  true  that  Public 
Law  480  programs  are  instruments  of 
foreign  policy,  but  they  have  also  been 
essential  to  the  existence  of  the  Ameri- 
can rice  industry  as  we  know  it.  so  these 
costs  are  definitely  program  costs  under 
the  current  law.  Just  during  the  past  2 
years,  though  export  subsidies  have  not 
been  necessary  to  encourage  commercial 
exports,  rice  exports  under  Public  Law 
480  have  cost  $659  mUIion. 

In  making  its  estimate  of  the  net  Gov- 
ernment outlays  for  the  proposed  pro- 
gram. USDA  said  the  cost  for  the  2  years 
the  program  would  operate  would  be  $548 
million,  including  the  Public  Law  480 
program  costs.  This  is  $111  million  less 
tlian  the  Public  Law  480  program  costs 
alone  during  the  past  2  years,  even 
though  it  includes  $72  milhon  for  defici- 
ency payment;  to  be  made  to  farmers 
in  tlie  unlikely  event  that  the  national 
average  price  to  farmers  during  the  first 
5  months  of  the  marketing  year  drops 
below  the  proposed  tiiriiet  price. 
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Even  after  adding  the  higher  2-year 
deficiency  payments  projections — based 
on  a  5 -month  national  average  price  per 
hundredweight  of  $7.50 — the  opponents 
have  been  circulating  to  the  projected 
Public  Law  480  program  costs  of  $416 
million  for  the  next  2  years,  we  find  that 
the  proposed  law  would  be  cheaper  than 
the  current  law  has  been  during  the  past 
2  years. 

These  are  not  the  only  direct  economic 
costs  of  failure  to  pass  the  proposed  Rice 
Production  Act  of  1975.  Based  on  an 
average  $9  per  hundredweight  price  and 
an  average  per  acre  production  of  45 
hundredweights  of  rice,  a  reduction  of 
rice  acreage  from  2.7  million  to  1.65  mil- 
lion acres,  as  is  likely  under  current  law, 
would  result  in  the  loss  of  $440.2  million 
in  farm  income  in  Arkansas,  Mississippi, 
Missouri,  Louisiana,  Texas,  and  Califor- 
nia next  year.  The  State-by-State  break- 
down on  this  loss  Is:  Arkansas,  $202.5 
million:  Mississippi  $48  million;  Mis- 
souri, $5.09  million;  Louisiana,  $64.05 
million;  Texas,  $52.9  million;  and  Cali- 
fornia, $67.7  million.  Using  the  multiplier 
effect  accepted  by  economists  we  find  the 
loss  to  the  national  economy  ballooning 
to  $3.1  billion. 

Opponents  of  this  bill  argue  that  it 
should  not  be  passed  because  the  prices 
farmers  are  getting  are  down.  This  pres- 
ent price  behavior  is  not  unusual.  During 
the  past  5  years  the  prices  received  by 
farmers  have  regularly  been  higher  be- 
tween January  and  July  than  in  the 
early  months  of  the  marketing  year.  It 
is  true  that  the  present  prices  are  down 
from  the  heights  of  1973  which  were  in- 
spired by  controlled  production,  pressure 
from  world  food  shortages,  and  increased 
world  rice  purchasing  power.  Tlie  food 
shortages  and  the  Increased  buying 
power  still  exist,  but  some  of  the  pressure 
on  rice  prices  has  been  released  by  mak- 
ing more  rice  available  through  opening 
xip  rice  production  during  the  past  2 
years. 

The  fact  is  that,  since  the  beginning 
of  the  marketing  year,  some  farmers  have 
been  turning  down  bids  for  their  rice 
that  are  higher  than  the  current  loan 
rate.  Btport  inquiries  are  continuing.  If 
I  were  turning  down  bids  hl^er  than 
the  loan  rate,  it  would  be  because  I 
expect  prices  to  rise. 

Even  with  the  open  production  seasons 
of  the  past  2  years,  in  which  more  rice 
has  been  grown  and  sold  than  at  any 
other  time  in  U.S.  rice  production  his- 
tory, the  farmers  have  been  getting  more 
on  a  monthly  and  seasonal  national 
average  per  hundredweight  than  they  did 
at  any  time  inior  to  July  1973,  under 
closed  production. 

Rice  farming  Is  a  very  expensive  opera- 
tion requiring  a  high  degree  of  Imowl- 
edge  both  of  production  and  marketing. 
Successful  farmers  do  not  get  into  the 
business  If  they  do  not  think  they  wiU 
make  money.  Tliey  are  smart  enou^  not 
to  go  cbashig  rainbows  composed  of  1 
or  even  2  years  of  dramatically  higher 
prices.  Tliey  look  at  long-range  trends 
In  costs,  supply  and  d^nand.  It  Is  es- 
pecially Important  to  keep  these  truths 
In  mind  when  evaluating  the  next  argu- 
ment of  the  opponents  ot  this  proposal. 


They  say  that  Congress  ought  to  fail 
to  pass  this  proposal  ^nd  should  let  rice 
production  go  back  under  Federal  plant- 
ing restrictions  because  USDA  is  pro- 
jecting undesirably  large  carryovers  for 
the  end  of  this  marketihg  year. 

Since  USDA's  rice  supply  and  demand 
projections  are  noted  for  their  inaccur- 
acy, variability,  and  ccnservatlsm,  I  be- 
lieve this  argument  needs  especially 
close  examination.  In  7  of  the  last  10 
years  the  USDA  cariyover  projections 
have  been  higher  than  the  actual  figure. 
The  following  is  a  table  showing  USDA's 
beginning  of  the  year  carryover  esti- 
mates and  the  actual  carryover  at  year's 
end,  for  the  last  3  crop  years : 

[In  million  hundrtdweights] 


Marketing 
year 

Estimated 
carryover 
at  begin 
ning  of 
market- 
ing year 

Actual 
carry- 
over at 
end  of 
market 
ing  yoar 

Percent 

of  USDA 

error 

1972/73 

1973/74 
1974/75 

10.  I 
10.  1 
20.4 

5.  1 
7.  8 
7.  1 

49.  5 
22.  8 
65.  2 

At  the  beginning  of  ihis  1975-76  mar- 
keting year.  USDA  estimated  that  year- 
end  carryover  would  bei23.4  million  hun- 
dredweights. Since  thajt  time  the  figure 
has  been  revised  downward  or  upward  on 
almost  a  monthly  basis.  The  quandry, 
then,  is  which  figure  do  we  take,  the  be- 
ginning of  the  year  forecast  of  USDA 
or  some  figure  that  we  would  be  getting 
by  reducing  that  sum  by  using  one  of  the 
yearly  percentages  of  qrror  that  existed 
In  1  of  the  3  past  years,  or  by  reducing 
the  USDA  estimate  b>?  mean  average 
percent  of  error  tliat  \»e  see  ha3  been  a 
Ijart  of  the  USDA  forecasts  over  the  past 
3  marketing  years? 

Mr.  MATSUNAGA.  Mf.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Louisiana  (Mr.  Breaux)  . 

Mr.  BREAUX.  Mr.  apeaker,  I  rise  in 
opposition  to  the  rule.  At  the  proper  time, 
if  the  rule  is  agreed  to— -and  I  assume  it 
will  be  agreed  to — I  plan  to  offer  a  sub- 
stitute proposal  for  the  bill,  H.R.  8529, 
under  the  rule  as  it  wiD  be  agreed  to. 

I  will  not  take  up  tii^e  in  this  debate, 
but  I  Just  want  to  poiqt  out  to  my  col- 
leagues that  I  think  wliat  we  are  doing 
is  moving  In  the  wrong  direction.  I  think 
that  the  substitute  I  will  be  offering  at 
the  proper  time  will  be  the  proper 
approach. 

Mr.  Speaker,  I  will  a$k  my  colleagues 
to  consider  my  substitute  at  that  time. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentletnan  from  Texas 

(Mr.  POAGE)  . 

Mr.  POAGE.  Mr.  Speaker,  I  am  op- 
posed to  this  bill,  believing,  as  I  did  last 
year,  that  It  means  tha  destruction  not 
only  of  our  successful  rttce  program  but 
also  the  demise  of  several  of  our  other 
agricultural  programs  and  the  forcing 
back  into  poverty  of  a  number  of  our 
agriciiltural  producers.  I  will  discuss  that 
point  later  on. 

I  want,  however,  at  ttls  moment  «ily 
to  call  the  attention  of  the  Members  to 
the  great  opportunity  tliat  lies  before  us. 
As  far  as  I  know,  this  |s  the  first  time 


we  have  been  called  UJon  to  waive  the 
congressional  budget  b:  U.  and  the  Mem- 
bers will  have  an  opportunity  here  now 
to  put  themselves  on  lecord  as  waiving 
the  congressional  budg  !t  bill  in  order  to 
pass  a  bill  which  invjlves  the  United 
States  Government  in  the  payment  of 
subsidies  that  are  not  n  3w  paid. 

If  Members  want  to  lave  that  record, 
they  can  get  it  in  just  i  few  minutes  by 
voting  for  this  rule.  As  far  as  I  am  con- 
cerned, I  do  not  want  t  a  be  on  record  as 
waiving  the  budget  bill,  because  I  believe 
that  we  should  stand  by  the  budget 
rather  than  break  it  it  the  very  first 
opportunity.  Let  us  vote  down  this  prece- 
dent setting  rule. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Louisiana  (Mr.  Moore)  , 

Mr.  MOORE.  Mr.  Speaker,  I  also  rise 
in  opposition  to  tills  rul« . 

I  think  this  is  an  imi  irise  piece  of  leg- 
islation. 

The  substitute  that  i  i  going  to  be  of- 
fered I  intend  to  suppo  -t  as  well  as  sev- 
eral other  amendments  that  will  be  of- 
fered. 

I  Intend  to  offer  a  mo  bion  to  recommit 
the  bill.  It  needs  a  grea  i  deal  more  work 
than  the  Committee  on  Agriculture  has 
given  it  thus  far. 

As  a  result,  Mr.  Spea  ker,  rather  than 
waste  the  time  of  the  I  [ouse,  we  should 
simply  vote  down  the  ru  ie. 

Mr.  MATSUNAGA.  Mi .  Speaker.  I  have 
no  further  requests  for  time. 

I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agi  eed  to. 

A  motion  to  reconside;  •  was  laid  on  the 
table. 

Mr.  MATHIS.  Mr.  Spei  iker,  I  move  that 
the  House  resolve  itsell  into  the  Com- 
mittee of  the  Whole  Ha  ise  on  the  State 
of  the  Union  for  the  i  »>nslderation  of 
the  bill  (H.R.  8529)  tj  establish  im- 
proved programs  for  thi  i  benefit  of  pro- 
ducers and  consumers  ol  rice. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Georgia  (Mr.  Math  :s)  . 

The  motion  was  agree<  to. 

IN  THE  COMMZTTKX  0»  THK  WHOLS 

Accordingly  the  Hous !  resolved  itself 
into  the  Committee  of  t  le  Whole  House 
on  the  State  of  the  UnJ  on  for  the  con- 
sideration of  the  bill  H.F ,.  8529,  with  Mr. 
Flowers  in  the  Chair. 

The  Clerk  read  the  ti  Ie  of  the  biU. 

By  unanimous  conseni .  the  first  read- 
ing of  the  bill  was  dlspsnsed  with. 

The  CHAIRMAN.  Unc  er  the  rule,  ths 
gentleman  from  Georgln  (Mr.  Mathis) 
will  be  recognized  for  1  hour,  and  the 
gentleman  from  Colorad<  (Mr.  Johnson) 
will  be  recognized  for  1  hour. 

The  Chair  recogni2»s  the  gentlemaa 
from  Georgia  (Mr.  Mati  [is) . 

Mr.  MATHIS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  In  support  of 
H.R.  8529,  the  Rice  Pnductlon  Act  of 
1975.  H.R.  8529,  as  amei  ded,  provides  a 
2-year  program  for  pn^ducers  of  rlcs 
imder  which  new  growen  may  enter  toto 
the  production  of  rice,   vhUe  providing 
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price  protection  to  established  producers 
of  this  commodity. 

I  would  like  to  describe  briefly  the 
salient  features  of  the  bill. 

First.  It  provides  a  2-year  rice  pro- 
gram covering  the  1976  and  1977  crops. 

Second.  It  suspends  marketing  quotas 
and  marketing  quota  penalties  and  re- 
moves restrictions  on  production  of  rice 
by  new  producers. 

Third.  A  national  acreage  allotment 
of  1.8  million  acres  is  established  as  a 
base  for  determing  the  amount  of  loans 
and  payments  to  be  made  to  coopera- 
tors. 

Fourth.  Deficiency  payments,  loans, 
and  purchases  would  be  made  available 
only  to  cooperators  and  only  on  allotted 
acreages. 

Fifth.  A  target  price  of  $8  per  hun- 
dredweight is  established  to  be  used  for 
the  purpose  of  making  payments;  the 
price  to  be  adjusted  for  the  1976  crop 
for  changes  in  the  index  of  prices  paid 
by  farmers  from  date  of  enactment  of 
the  act  to  July  31,  1976,  and  for  the  1977 
crop  for  changes  in  the  index  of  prices 
in  the  year  ending  July  31,  1977.  Fur- 
ther adjustments  are  authorized  for 
changes  in  yields. 

Sixth.  The  payment  rate  would  be 
equal  to  the  difference  between  the  tar- 
get price  and  the  higher  of  the  loan  rate 
or  rice  market  price  during  the  period 
Augustr-December  of  the  marketing  year. 

Seventh.  Disaster  payments  would  be 
made  to  cooperators  who,  as  a  result  of 
a  disaster  or  condition  beyond  their  con- 
trol, are  prevented  from  planting  the  al- 
lotment of  rice  or  other  nonconserving 
crop  or  who  are  not  able  to  harvest  two- 
thirds  of  the  allotment  times  the  estab- 
lished farm  yield. 

Eighth.  Nonrecourse  loans  and  pur- 
chases would  be  available  on  the  1976 
crop  at  a  rate  of  $6  per  hundredweight 
adjusted  for  changes  in  the  index  of 
prices  paid  to  farmers  in  the  period  be- 
tween the  date  of  enactment  of  the  act 
and  July  31,  1976.  Further  adjustments 
could  be  made  to  reflect  changes  in 
yields.  Similar  adjustments  would  be 
made  in  the  loan  rate  to  determine  the 
loan  rate  for  the  1977  crop. 

Ninth.  A  set-aside  program  similar  to 
that  on  wheat,  feed  grain,  and  cotton 
is  authorized  if  the  Secretary  estimated 
that  the  carryout  for  the  marketing  year 
will  exceed  15  percent  of  the  total  sup- 
ply for  that  year. 

Tenth.  Cooperators  must  comply  with 
a  set-aside  program  to  qualify  for  de- 
ficiency payments  or  to  be  eligible  for 
loans  or  purchases  on  their  crop. 

Eleventh.  A  payment  limitation  of  $55,- 
000  is  established  on  payments  to  any 
person  under  the  rice  program  for  each 
year  of  the  crop  years  1976  and  1977. 

Twelfth.  National  and  regional  rice  re- 
search programs  are  authorized  under 
the  bill  to  be  carried  out  by  the  Secre- 
tary with  priority  consideration  for  land 
grant  universities  and  State  experiment 
stations  with  an  authorization  of  $1,- 
000.000  for  the  period  ending  September 
30,  1976.  Further  action  by  Congress 
would  be  needed  to  extend  the  authoriza- 
tion beyond  that  date.  No  funds  could 
be  used  for  advertising  or  promotion. 
CXXl ^2603— Part  30 


The  purpose  of  the  Rice  Production 
Act  of  1975  is  to  establish  for  rice  the 
producer-freedom  and  market-oriented 
policy  which  was  provided  for  other  farm 
commodities  under  the  Agriculture  and 
Consumer  Protection  Act  of  1973.  This 
legislation  offers  an  opportunity  for  the 
rice  farmer  to  grow  this  staple  commod- 
ity with  a  minimum  of  Government  con- 
trol and  interference.  This  propxjsed 
program  will  make  it  possible  for  anyone 
to  grow  rice  if  he  wishes.  The  farmer 
may  decide  on  the  basis  of  market  con- 
siderations how  much  rice  he  should 
grow. 

However,  the  bill  recognizes  the  spe- 
cial importance  of  the  historic  rice 
farmer.  The  investment  of  the  tradi- 
tional grower  who  pioneered  and  per- 
severed in  the  production  of  rice  over 
the  last  20  years  is  protected  by  the  tar- 
get price  mechanism  and  the  increase  in 
the  minimum  acreage  allotment  from 
1.65  million  acres  to  1.8  million  acres.  The 
extension  of  loan  eligibility  only  for  the 
historic  producers  provides  an  additional 
measure  of  price  protection  in  that  they 
will  be  afforded  an  opportunity  to  ob- 
tain funds  while  they  are  holding  their 
crop  for  sale. 

Under  the  current  law  rice  production 
is  limited  to  15.189  allotment  holders 
who  have  enjoyed  this  exclusive  fran- 
chise for  approximately  20  years.  The 
only  exceptions  are  in  those  unusual 
years  when  marketing  quotas  are  sus- 
pended because  the  Secretary  determines 
that  the  total  supply  of  rice  Is  less  than 
a  formula  set  forth  in  the  law.  a  deter- 
mination the  Secretary  has  only  been 
able  to  make  twice  in  recent  years — 
namely,  this  year  and  last  year. 

In  considering  this  legislative  pro- 
posal the  committee  recognized  the 
strong  probability  of  the  reimposition  of 
marketing  quotas  and  acreage  allotments 
by  the  Department  of  Agriculture  at  the 
beginning  of  1976.  Such  a  course  of  ac- 
tion would  result  in  a  cutback  in  pro- 
duction from  the  present  level  of  2.8 
milhon  acres  to  approximately  1.65  mil- 
lion acres — a  41 -percent  reduction.  This 
would  not  only  mean  a  substantial  loss 
of  foreign  exchange  as  a  consequence  of 
decreased  exports  but  it  would  also  have 
the  effect  of  driving  up  the  price  of  rice 
to  the  consumer  by  one-third  to  one- 
half. 

Approximately  60  percent  of  the  U.S. 
rice  crop  is  exported.  It  Is  expected  that 
export  demand  will  be  maintained  If  not 
increased  in  the  future.  Several  new 
markets  have  been  created  for  American 
rice  and  other  market  possibilities  locHn 
on  the  horizon. 

In  1974,  Middle  East,  countries  pur- 
chased almost  100,000  tons  of  American 
rice.  This  contrasts  sharply  with  the 
140,000  tons  they  bought  from  us  tiie 
previous  year.  There  is  every  reason  to 
believe  that  the  United  States  can  count 
on  continued  strong  Middle  East  demand. 

The  Soviet  Union  has  expressed  an  in- 
terest in  buying  a  minimum  of  100,000 
tons  of  rice  from  the  United  States.  Cuba 
will  most  likely  be  purchasing  large 
quantities  of  rice  from  the  United  States 
at  such  time  as  it  resumes  normal  trade 
relations  with  this  country.  In  pre-Castro 


days  Cuba  bought  over  6  million  hun- 
dredweight of  rice. 

Rice  is  the  staple  food  in  the  diet  of 
over  two-thirds  of  the  world  population, 
and  it  is  in  these  areas  that  the  popula- 
tion explosion  is  taking  place.  Consump- 
tion of  rice  is  increasing  in  these  coun- 
tries at  a  rate  of  over  1  percent  a  year. 
About  6  million  more  people  are  being 
added  to  the  consumption  each  year,  re- 
quiring about  7  \  2  million  tons  more  rice 
annually. 

The  rice  export  market  offers  enor- 
mous potential  for  the  United  States. 
This  bill  will  equip  the  United  States  to 
meet  this  challenge  to  the  advantage  of 
producers  and  the  overall  economy  of 
this  country. 

One  of  the  features  of  the  bill  which 
generated  considerable  controversy  dur- 
ing the  committee  deliberations  was  the 
$55,000  payment  limitation.  For  many 
years  under  basic  agricultural  legisla- 
tion there  were  no  payment  limitations 
for  such  agricultural  commodities  as 
wheat,  feed  grains,  and  cotton.  The  Agri- 
cultural Act  of  1970  provided  for  the  im-  ' 
position  of  a  $55,000  payment  limitation 
to  be  applied  to  the  1971  crop  and  sub- 
sequent crops.  The  Agriculture  and  Con- 
sumer Protection  Act  of  1973  lowered 
that  amount  to  $20,000  to  be  applied  to 
the  1974  crop  and  subsequent  crops.  Since 
rice  has  never  come  under  a  program 
similar  to  wheat,  feed  grains,  and  cotton 
programs,  these  figures  were  never  ap- 
plicable to  that  commodity.  It  is  felt  by 
the  committee  that  since  other  agricul- 
tural commodities  started  out  at  the 
$55,000  limit  level  and  then  ultimately 
worked  their  way  down  to  the  $20,000 
figure,  the  same  evolutionarj-  procedure 
should  apply  to  rice. 

As  the  life  of  the  bill  expires  in  2  years, 
the  House  will  have  the  opportunity  to 
reassess  the  $55,000  payment  limitation 
with  a  view  to  bringing  it  into  conform- 
ity with  the  agricultural  commodities 
that  fall  under  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973. 

In  agreeing  to  the  $55,000  payment 
limitation,  the  committee  also  took  Into 
consideration  the  cost  per  acre  of  pro- 
ducing rice  versus  the  cost  per  acre  of 
producing  other  agricultural  commodi- 
ties. Figures  were  cited  showing  that 
there  is  a  substantially  larger  invest- 
ment involved  in  rice  production  than 
Is  the  cost  in  other  food  crops. 

Mr.  Chairman,  H.R.  8529,  as  amended, 
should  result  in  substantial  savings  to 
the  taxpayers  as  compared  with  the  cur- 
rent program.  The  committee  is  of  the 
view  that  market  prices  will  remain  in 
excess  of  target  prices  and  loan  rates 
under  H.R.  8529.  even  with  the  adjust- 
ments required  to  be  made  thereunder. 
There  would,  of  course,  be  costs  incurred 
of  $1  million  for  the  period  ending  Sep- 
tember 30,  1976  for  the  rice  research 
program  imder  title  n  of  the  bill. 

Mr.  Chairman.  I  urge  that  my  col- 
leagues in  the  House  join  me  in  support 
of  H.R.  8529— a  bill  which  is  in  the  hi- 
terest  of  the  rice  farmer,  the  consumer 
and  the  general  public. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man. I  yield  10  minutes  to  the  gentle- 
man from  Louisiana  (Mr.  Moork)  . 
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Mr.  MCX3RE.  Mr.  Chairman,  I  rise  in 
opposition  to  this  bill.  Let  me  make  a  few 
comments  at  the  outset  to  show  the 
Members  exactly  where  I  stand  on  this 
particular  matter.  First,  my  constituents 
grow  no  rice  in  my  congressional  dis- 
trict— ^none  whatsoever.  I  am  not  rep- 
resenting any  vested  Interests.  Second, 
in  all  probability  rice  could  be  grown  and 
might  be  grown  in  my  district  if  tills  bill 
passes.  Third,  I  received  absolutely  no 
support  or  contributions  from  rice 
farmers  in  my  last  election.  So  I  want  to 
get  that  straight  before  I  even  start. 

But  I  am  opposed  to  the  bill.  I  am 
opposed  to  the  bill  because  I  do  not 
believe  it  is  in  the  best  interests  of  farm- 
ers or  in  the  best  interests  of  consimiers, 
and.  most  of  all.  it  is  not  in  the  best 
interests  of  the  taxpayers  of  the  United 
States  of  America.  Let  me  show  the  Mem- 
bers why. 

Let  us  look  at  who  wants  this  bill.  Why 
is  there  any  movement  for  a  new  rice 
bill?  We  have  some  farmers  in  this  coun- 
try who  have  not  xa&de  a  profit  in  other 
crops  such  as  cotton  and  soybeans,  and 
they  are  looking  for  a  profitable  crop. 
Rice  has  been  a  profitable  crop  under 
the  existing  program,  so  they  want  in  on 
it.  There  is  nothing  wrong  with  tliat.  If 
I  were  a  farmer,  I  would  agree  with  that. 
But  the  point  is  if  we  get  everybody  in 
on  rice.  It  will  suffer  from  overproduc- 
tion like  cotton  and  soybeans  and  will  no 
longer  be  profitable. 

Once  upon  a  time  people  were  en- 
couraged to  plant  a  lot  of  cotton.  They 
lost  their  shirts  on  cotton.  Then  the  word 
came  down  to  plant  soybeans  because 
there  was  a  gieat  market  in  that.  Now 
soybean  farmers  are  losing  their  shirts 
too.  I  submit  if  this  bill  passes,  the  same 
thing  is  going  to  happen  to  rice  produc- 
ers. Therefore,  we  should  not  allow  this 
poUtical  pressure  on  the  part  of  our  con- 
stituent farmers  who  are  not  making  any 
money  on  their  existing  crops,  who  can 
and  want  to  go  into  rice,  to  influence  us. 
That  is  not  the  way  to  approach  a 
problem.  That  is  not  what  is  right  and 
best  for  all  concerned. 

We  also  have  rice  millers  who  want 
more  rice  to  sell.  They  tell  us  they  will 
take  all  of  the  rice  we  can  give  them. 
Surely,  they  tell  us  that  because  they 
want  more  of  the  raw  materials  they  need 
to  make  their  living.  They  do  not  care 
whether  the  rice  farmers  make  profits 
or  not.  They  do  not  care  whether  the 
Government  subsidizes  the  production  of 
rice  or  not.  They  Just  want  more  rice  to 
seU. 

I  do  not  criticize  them  for  that.  I  am 
Just  saying  I  do  not  think  that  is  in  the 
best  interests  of  the  taxpayers  either. 

What  are  some  of  the  arguments  for 
keeping  the  system  as  it  is?  The  system 
right  now  Is  working.  There  have  not 
been  any  Government  price  support  pay- 
ments to  rice  growers  since  1967.  They 
have  been  making  it  on  their  own.  Rice  is 
one  of  those  commodities  that  we  do  not 
believe  research  shows  that  everybody 
can  make  a  profit  who  grows  it.  because 
of  the  tremendously  high  cost  of  produc- 
tion. In  addition  to  that,  if  we  change  the 
program  at  all.  we  are  tampering  with 


the  delicate  balance  tHat  may  well  turn 
out  to  increase  the  cott  of  Government 
support  by  the  Federal  Government.  That 
is  what  worries  me  mast. 

Let  us  now  look  at  some  of  the  argu- 
ments for  the  bill.  First,  we  hear  that 
some  interests  say  that  we  are  going  to 
reduce  the  cost  of  rice  to  the  consumer, 
and  are  going  to  feed  the  world.  There 
are  a  couple  of  things  wrong  with  that 
such  as  we  must  remove  international 
competition  in  growing  rice.  Other  parts 
of  the  world  already  grpw  rice.  As  a  mat- 
ter of  fact,  there  is  going  to  be  a  world 
record  crop  of  rice  ne»t  year,  4  percent 
over  what  it  was  last  year.  That  means 
increased  competition  on  the  world  mar- 
ket. The  United  Statea  is  going  to  grow 
7  percent  more  than  |t  grew  last  year. 
The  average  U.S.  citi»en  does  not  eat 
much  rice,  so  we  are  not  going  to  be 
growing  all  this  rice  for  him.  Foreign 
grown  rice  is  cheaper  than  domestic,  so 
the  only  way  we  are  going  to  feed  the 
world  is  to  give  it  away.  That  means  more 
foreign  aid. 

In  addition,  I  ask  has  anybody  re- 
ceived any  constituent  pressure  from 
consumer  groups  saying  that  rice  is  too 
high  in  the  grocery  sto»e?  Of  course  not. 
Rice  is  at  a  good  fair  retail  price  level 
now,  so  that  is  not  n  sound  position. 
Further,  I  submit  that  the  figures  show 
that  if  we  lower  the  price  of  rice  to  the 
farmer  down  to  below  the  break-even 
point,  the  price  fall  at  the  grocery  store 
will  not  be  but  a  penny  or  two  a  pound. 
When  we  cannot  buy  rfce,  or  we  become 
dependent  on  foreign  rfce  due  to  the  de- 
chne  of  the  domestic  influstry  as  a  result 
of  this  bill,  then  we  will  hear  something 
from  the  consumers  for'  sure. 

Proponents  also  say  we  have  got  mar- 
kets for  rice.  Let's  gro\*  lots  of  rice,  be- 
cause we  have  got  lots  of  markets.  Where 
are  those  markets? 

We  tried  to  conduct  pood  hearings  in 
the  subcommittee  on  this  rice  situation. 
I  commend  the  chairma^  of  the  commit- 
tee. But  from  the  time  t^e  finished  those 
hearings,  several  things  happened.  Sev- 
eral reports  came  in  profing  that  we  have 
world  record  rice  crops  iind  that  we  have 
lost  the  Southeast  Asia  t-ice  markets.  We 
used  to  sell  to  Vietnam,  Cambodia  and 
Laos.  We  do  not  sell  to  them  anymora. 
We  also  used  to  sell  ati  awful  lot  more 
rice  to  Iran  and  Iraq  bUt  the  word  from 
those  countries  is  they  ere  going  to  buy 
less  rice  this  year. 

The  world  production  is  up.  So  there- 
fore oiu-  rice  has  mora  competition  on 
the  world  market.  So  I  submit  there  is  no 
evidence  for  increased  |narkets  for  U.S. 
rice.  What  we  are  doing:  is  growing  more 
rice  at  a  time  when  we  do  not  have  new 
markets  but  a  decline  in  the  ones  we 
have  had.  What  does  thpt  mean?  This  is 
what  I  fear.  We  are  increasing  produc- 
tion and  we  will  not  b0  able  to  sell  It, 
glutting  the  market  and  resulting  in  de- 
mands for  increases  in  the  Public  Law 
480  program,  that  is  buySng  rice  now  and 
giving  it  away  or,  lending  money  to  for- 
eign countries  so  they  (jan  buy  it. 

The  Public  Law  480  prpgram  is  a  finan- 
cial loss  to  the  United  States.  Under  the 
program  a  country  is  given  20  to  40  years 


to  repay  a  loan  at  2  or  3  percent  interest. 
The  U.S.  Government  cannot  borrow 
money  at  that  rate  anc  therefore  when 
we  are  lending  at  that  r  ite  we  are  losing 
money  when  we  lend  under  the  Public 
Law  480  program  so  th(  sse  coimtries  can 
buy  our  rice.  That  is  a  bad  deal  for 
the  U.S.  taxpayers.  \  Te  are  contem- 
plating this  at  a  time  when  everyone 
is  asking  us  to  cut  our  Government  ex- 
penditures. We  cannol  borrow  money 
fast  enough  to  lend  it  o  it  at  these  rates 
Mr.  JOHNSON  of  Coldrado.  Mr.  Chair- 
man, will  the  gentlemsn  yield? 

Mr.  MOORE.  I  yielc  to  the  gentle- 
man from  Colorado. 

■Mr.  JOHNSON  of  Cole  rado.  Mr.  Chair- 
man, does  the  gentlema  n  claim  that  we 
provide  an  increase  in  Public  Law  480 
programs  imder  this  bil  ? 

Mr.  MOORE.  No:  I  ar  1  not.  There  will 
be  an  increased  pressi  re  on  the  U.S. 
Government  to  increase  the  Public  Law 
480  program  if  this  bil  passes  because 
we  will  have  additional  rice  and  we  will 
not  have  markets  for  th ;  rice  and  this  is 
not  good  for  the  U.S.  ta:  [payer. 

Mr.  JOHNSON  of  Colsrado.  The  gen- 
tleman is  free  to  make  that  argument 
but  what  evidence  does  1:  e  have  that  that 
is  the  case? 

Mr.  MOORE.  The  evidence  I  am  trying 
to  show  is  the  fact  that  we  do  not  have 
any  evidence  of  increised  substantial 
markets  for  rice.  What  will  we  do  with 
the  increased  rice  production?  When  we 
have  the  surplus  rice  then  we  will  have 
to  push  for  an  increase  ii  i  the  Public  Law 
480  programs  for  purchj  ses  of  the  addi- 
tional rice. 

Mr.  JOHNSON  of  Col  )rado.  The  gen- 
tleman is  making  an  ass  imption  there  is 
going  to  be  a  drastic  increase  in  rice  pro- 
duction under  this  bill.  There  has  been 
an  increase  under  the  i  resent  program 
but  it  has  been  held  w  thin  those  who 
have  the  existing  acreage  allotment. 

Mr.  MOORE.  The  prog  ram  has  worked 
out  a  system  of  supply  an  i  demand.  Since 
1969  the  United  States  has  not  spent 
money  on  a  rice  support  program.  If  we 
open  up  the  rice  prograr  i,  which  I  agree 
may  be  a  democratic  thi:  ig  to  do,  we  will 
find  it  is  no  longer  a  sound  program. 
When  we  have  the  inci  eased  rice  pro- 
duction we  will  be  puttiig  pressures  on 
the  markets  now  existirg.  In  Louisiana 
we  have  not  sold  the  1975  crop.  It  is  being 
sold  at  barely  above  cost  figures.  That  is 
precisely  what  will  turn  farmers  to  the 
payments  provided  uncer  this  bill.  It 
will  also  turn  their  reques  ts  toward  great- 
er Public  Law  480  purchases.  Therefore. 
I  do  not  think  I  am  mah  ing  an  assiunp- 
tion.  I  think  I  am  makir  g  a  logical  con- 
clusion. 

I  believe  we  are  goini:  to  come  right 
back  and  we  will  find  tie  new  farmers 
under  this  program  den  anding  that  we 
open  up  the  target  prog]  am  so  they  can 
get  the  same  protection  \  'e  are  giving  the 
old  rice  farmers  under  tl  ds  bill. 

Mr.  JOHNSON  of  CoL  irado.  The  gen- 
tleman is  making  conje<  ture  upon  con- 
jecture, and  he  is  makin  j  predictions  no 
one  else  can  predict.  The  -e  are  120  coun- 
tries around  the  world  v  ho  are  rice  im- 
porters and  the  United  States  exports 
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about  25  percent  of  the  rice  traveling  in 
the  world  market.  Certainly  the  gentle- 
man acknowledges  the  expanded  need  for 
food  around  the  world. 

Mr.  MOORE.  I  am  not  questioning  the 
Increased  need  for  food  around  the  world. 
I  am  worried  about  the  unwarranted  in- 
crease in  rice  production  encouraged  in 
this  bill.  We  did  not  have  any  evidence 
of  an  increase  in  rice  markets. 

For  this  reason,  I  am  going  to  ask  that 
we  recommit  this  bill  for  further  study. 

Mr.  JOHNSON  of  Colorado.  On  the 
contrary,  when  we  held  hearings  in 
March  or  April  there  was  testimony  that 
there  are  expanded  markets  and  an  ex- 
panded need  for  rice.  The  gentleman  is 
correct  that  the  situation  changes,  and  it 
changes  from  month  to  month,  but  there 
is  a  long-range  estimate  that  there  is  an 
increased  need  for  rice. 

Mr.  MOORE.  Mr.  Chairman,  I  think 
the  only  evidence  I  heard  in  that  re- 
gard was  that  someone  from  the  Public 
Law  480  Program  said  we  could  dispose 
of  all  the  Public  Law  480  rice  we  could 
raise;  that  is  by  Uncle  Sam  subsiding 
the  sale  of  rice,  and  I  do  not  think  we 
need  more  of  that. 

Mr.  JOHNSON  of  Colorado.  We  refer 
the  gentleman  to  the  hearings  that  took 
place,  because  there  was  testimony  from 
the  rice  millers  and  others  that  there 
are  continuing  expanding  demands  for 
rice  in  international  markets. 

Mr.  MOORE.  The  records  show  U.S. 
production  is  going  up.  We  have  lost 
markets,  and  rice  is  not  selling  now. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  my  colleague 
from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  for  his 
statement  and  address  myself  to  title 
I,  Public  Law  480  sales.  At  the  time  of 
the  hearing,  the  Department  told  us  in 
April  they  were  planning  to  sell  under 
Public  Law  480  some  800,000  tons  of  rice. 

Now,  here  we  sit  in  late  December  and 
they  have  only  sold,  as  against  that  800,- 
000-ton  commitment,  a  mere  171,000  tons 
of  rice  under  their  commitment  that  they 
said  they  were  going  to  make.  If  there 
are  all  these  markets  for  Public  Law  480 
sales,  where  are  they? 

As  the  gentleman  from  Louisiana 
makes  the  point,  right  now  there  are  no 
sales  authorizations  on  the  books  in  the 
State  Department  which  may  address 
Public  Law  480  rice  sales.  Yet  they  told 
us  a  year  ago  they  were  going  to  sell 
800,000  tons  of  this  year's  crop.  So  far 
they  have  only  sold  171,000  tons  and 
have  no  sales  commitment  for  any  Public 
Law  480  rice  to  be  sold  anywhere  in  the 
world. 

Mr.  Chairman,  I  think  the  gentleman 
has  addressed  that  point.  I  think  it 
should  be  considered  by  the  members  of 
this  committee  when  we  talk  about  all 
these  future  sales  that  are  out  there 
somewhere. 

I  think  the  Department  of  Agriculture 
ouf;ht  to  come  in  and  tell  us  what  they 
are  going  to  do  and  live  up  to  that 
agreement. 

Mr.  MOORE.  Mr.  Chairman.  In  addi- 
tion to  the  remarks  of  the  gentleman 


concerning  not  being  able  to  sell  Public 
Law  480  rice  and  the  increased  pro- 
duction of  rice,  we  also  have  a  significant 
carryover  of  rice  from  last  year's  crop, 
not  counting  this  year's  crop.  This  year's 
crop  Is  not  being  sold  in  Louisiana.  It  is 
sitting  in  warehouses.  The  best  we  can 
get  is  a  break-even  price.  Therefore,  I 
do  not  think  we  can  say  there  is  a  world 
market.  Where  is  this  increased  demand 
for  rice?  If  there  was  increased  demand. 
it  would  be  being  sold  right  now. 

I  also  want  to  point  out  that  the  fear 
of  what  is  going  to  happen  to  rice  can 
be  exemplified  by  figures  prepared  for 
Senator  Russell  B.  Long  that  if  the 
price  of  rice  was  $5  per  hundredweight, 
under  the  bill  the  cost  to  the  Federal 
Government  would  be  $168  million.  We 
have  not  had  any  money  paid  out  by 
Uncle  Sam  under  the  existing  program 
since  1969,  a  big  Increase  from  zero 
to  $168  milhon. 

Three  years  ago  when  production  was 
30 -percent  less  than  it  is  now,  that  Is 
what  the  price  of  rice  fell  to,  $5  per 
hundredweight.  We  are  already  well 
above  that  figure  of  production  of  what 
we  had  3  years  ago  when  it  was  $5  per 
hundredweight. 

In  addition  to  that,  I  would  like  to 
point  out  that  under  this  bill  one  of  the 
ways  that  the  USDA  can  try  to  control 
rice  production  is  to  call  upon  the  rice 
farmer  to  set  aside  production  of  his 
rice  because  too  much  is  going  to  be 
raised  next  year.  According  to  this  bill. 
that  set-aside  next  year  is  solely  for  the 
allotment  holder.  I  am  going  to  offer 
an  amendment  at  the  appropriate  time 
to  have  that  apply  to  all  rice  growers  and 
net  just  those  holding  allotments. 

In  addition,  I  do  not  think  this  bill  Is 
up  to  date  on  its  hearings  and  evidence. 
I  think  it  is  weak  in  supportive  evidence 
in  the  subcommittee  and  no  hearings 
r.ere  held  in  full  committee,  so  I  am  go- 
ing to  ask  that  this  bill  be  recommitted 
and  will  offer  a  motion  to  recommit  to 
send  it  back  to  have  more  time  spent 
on  the  justification  of  this  blU. 

I  will  also  point  out  that  my  colleague 
from  Louisiana  is  going  to  offer  a  sub- 
stitute bill  which  will  open  production 
somewhat  and  one  which  the  taxpayers 
and  rice  growers  can  live  with  and  for 
v.'hich  I  ask  support. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  has  expired. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  I  yield  the  gentleman  1  addi- 
tional minute. 

Mr.  MOORE.  Mr.  Chairman,  in  con- 
clusion, I  say  that  the  argmnents  for  this 
bill  are  not  substantiated  by  enough  evi- 
dence for  us  to  change  a  major  program 
like  this. 

We  have  constituents  at  home  who  are 
not  expanding  production  of  other  crops. 
I  submit  the  same  sort  of  thing  that  Is 
causing  those  farmers  problems,  we  are 
going  to  turn  right  around  and  infilct 
upon  the  rice  farmers  such  as  overpro- 
duction and  declining  prices.  We  can 
show  no  increase  in  markets  overseas  or 
other  relief  other  than  Increased  Govern- 
ment price  supports  and  purchases 
which  is  not  in  anyone's  best  interests.  I 


therefore  urge  my  colleagues  to  defeat 
this  bill. 

Mr.  MATHIS.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Mis- 
sissippi (Mr.  Bow^EN). 

Mr.  BOWEN.  Mr.  Chairman,  this  bill 
comes  to  the  floor  with  a  long  record  of 
support.  The  Committee  on  Agriculture, 
of  course,  approved  it  by  a  vote  of  32  to 
8.  The  vote  in  the  Rules  Committee  was 
12  to  3.  This  morning,  the  Senate  Agri- 
culture and  Forestry  Committee  reported 
a  virtually  identical  bill  out  to  the  Senate 
without  the  first  vote  in  opposition  to  it. 
I  am  quite  confident  that  here  In  the 
House  we  will  approve  it  by  a  large  mar- 
gin later  today. 

Rice.  Mr.  Chairman,  is  the  world's 
most  important  food.  Two-thirds  of  the 
world's  population  regard  it  as  their 
main  diet.  Of  the  some  80  million  new 
persons  born  on  the  face  of  the  globe 
each  year,  about  60  million  of  that  num- 
ber are  largely  rice  consumers.  This 
country's  exports  last  year  of  approxi- 
mately 2.2  million  metric  tons  would 
have  to  be  doubled  and  possibly  tripled 
in  order  to  meet  that  growing  population. 
That  is  the  potential  demand  for  Ameri- 
can rice  that  is  coming  into  existence 
each  year. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOWEN.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  MOORE.  Will  the  gentleman  from 
Mississippi  tell  me  whether  or  not  rice 
grown  in  the  world  market  is  lower  in 
price,  the  same  or  cheaper  than  rice 
grown  in  America? 

Mr.  BOWEN.  The  high  support  pro- 
gram the  gentleman  supports  is  pushing 
the  price  up  to  such  a  level  that  it  will 
not  be  competitive  with  world  prices,  so 
very  shortly  we  will  find  that  American 
rice  will  have  great  diflBculty  moving 
because  of  the  high,  rigid  supports  the 
gentleman  endorses.  However,  if  we  pass 
the  legislation  the  committee  is  support- 
ing, it  will  make  for  a  very  free  and 
competitive  market. 

Mr.  MOORE.  Does  the  gentleman 
know  what  the  price  of  rice  is? 

Mr.  BOWEN.  I  know  what  the  price 
is,  and  rice  is  moving  easily  and  readily 
in  the  world  market  if  it  is  not  jacked 
up  arbitrarily  and  artificially  to  the  high 
levels  which  would  take  place  imder  the 
program  the  gentleman  from  Louisiana 
supports. 

Mr.  MOORE.  I  think  the  gentleman 
will  have  to  admit  that  the  cost  of  doing 
business  of  Louisiana  rice  farmers  are 
not  artificially  set.  The  cost  of  fertilizer, 
equipment,  seed,  and  labor  are  increas- 
ing. I  believe  any  country  overseas  can 
grow  rice  cheaper,  so  American  farmers 
really  cannot  compete. 

We  have  competed  for  years  and  we 
will  continue  to  do  so  if  we  pass  this 
legislation. 

Mr.  BOWEN.  If  we  cut  production 
from  2.8  million  acres,  which  we  are  now 
growing,  to  1.65  million  acres,  which  is 
required  by  law  as  it  stands  today,  that 
41  percent  cutback  is  going  to  result  in 
a  cutback  of  enough  rice  production  to 
feed  25  million  people.  That  means  that 
25  million  people  on  the  face  of  the  globe 
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will  have  the  rice  being  produced  now 
taken  away  from  them.  America's  ex- 
ports are  about  a  third  of  the  world  mar- 
ket. We  export  two-thirds  of  our 
production  each  year. 

The  domestic  price  in  this  coimtry 
should  certainly,  at  the  least,  Increase  50 
percent.  It  might  increase  as  much  as 
double,  in  the  opinion  of  some  market 
experts,  for  the  American  consimaers.  If 
this  takes  place,  and  we  hear  a  lot  of  talk 
about  costs  here  and  what  it  might  cost 
the  taxpayer  occasionally — I  do  not  think 
It  will  cost  him  ansrthing — but  the  cost 
to  the  American  consiuner  in  inflated  rice 
prices  will  be  about  $1  billion  a  year  if 
these  prices  turn  out  to  be  as  many  of 
the  experts  feel  they  will. 

This  is  not  to  say  that  there  might  not 
be  in  some  very  limited  circmnstance  a 
possibility  of  a  few  dollars  being  expend- 
ed from  the  Treasury.  I  personally  think 
there  will  not  be,  because  the  price  of 
rice  in  world  markets  is  well  above  the 
target  price  level  we  have  set  in  this  bill, 
which  is  $8.  But  that  is  the  same  way  the 
1973  Farm  Act  woiiu  for  the  other  major 
commodities,  cotton,  wheat,  and  com. 

Mr.  BREADX.  Mr.  Chairman,  will  the 
gentleman  srleld  ? 

Mr.  BOWEN.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  BREAUX.  The  gentleman  is  saying 
that  he  supports  the  legislation  before 
the  committee  because  it  would  allow  the 
production  of  a  greater  amount  of  rice 
to  feed  people  in  the  United  States  and 
also  to  meet  our  foreign  requirements.  Is 
it  not  true  that  imder  the  existing  pro- 
gram we  have  had  In  effect,  with  the 
Oovemment  in  rice  for  the  last  20 -some- 
odd  years.  In  the  last  2  years  we  have  had 
completely  open  production  as  far  as  rice 
is  concerned  which  has  allowed  any 
fanner  anywhere  in  the  United  States, 
whether  in  Louisiana  or  in  New  York  City 
if  he  can  grow  it  in  a  city  park,  the  op- 
portunity to  go  out  and  plant  as  much 
rice  as  he  wants  if  that  has  been  done 
without  any  subsidies  being  paid  to  rice 
farmers? 

Mr.  BOWEN.  That  is  correct,  and  I 
would  have  to  tell  the  gentleman  the  one 
thing  we  want  to  do  with  this  bill  is 
to  continue  the  open  production  we  have 
had  for  the  last  2  years.  Unfortunately, 
under  the  present  law  it  will  not  be  pos- 
sible. We  would  like  very  much  to  con- 
tinue what  we  now  have.  In  fact,  it  is 
the  ones  who  are  supporting  this  bill  who 
are  supporting  the  status  quo,  in  terms  of 
continuation  of  open  production. 

Unfortunately,  the  present  law  is  such 
that  the  Secretary  will  have  no  choice 
except  to  cut  back  sharply  on  production 
if  we  do  not  pass  KM.  8529. 

Mr.  BREAUX.  Mr.  Chahrman,  will  the 
gentleman  yield  ? 

Mr.  BOWEN.  I  will  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  I  thank  the  gentleman 
for  yielding. 

Is  not  the  formula  the  gntleman  Is 
talking  about  here  under  exlsUng  legis- 
lation, the  restrictions,  because  we  Just 
simply  do  not  get  any  more  rice,  and  If 
we  have  an  oversupply  of  a  product,  then 
and  only  then  are  allotments  cut  back  on 
production  of  that  product? 


Mr.  BOWEN.  As  the  gentleman  knows, 
the  formula  in  the  bill  was  written  by 
and  for  the  allotmenti  holders  and  de- 
signed to  serve  their  inHerests,  and  that  is 
why  we  feel  this  legislation  is  badly 
needed.  I  would  like  to  point  out  that  the 
present  law  on  the  books,  not  the  open 
market  we  have  had,  has  been  a  long  his- 
tory of  rigid,  high  supjwrt  and  manda- 
tory allotments,  of  Gotemment  surplus, 
export  subsidies  and  iiestricted  produc- 
tion, at  the  expense  0f  taxpayers  and 
consumers.  It  has  be^i  a  bonanza  for 
allotment  holders,  and  I  do  not  blame 
them  for  trying  to  holfl  onto  it. 

The  loan  level  now  is;  $8.52  a  hundred- 
weight. That  loan  level  is  up  63  percent 
in  3  year's  time.  Compare  that  to  a  few 
other  inflationary  increases.  The  con- 
sumer price  index  is  up  22  percent,  the 
wholesale  price  index  \s  up  47  percent, 
the  index  of  prices  paid  by  farmers  is  up 
46  percent.  Again,  the  basic  support  for 
rice  is  up  62  percent.  That  is  only  one 
example  of  the  sort  of  benefits  that  have 
been  accruing  to  allotjnent  holders. 

If  the  loan  goes  up  iii  the  next  2  years 
at  the  same  level  that  8t  has  in  the  past, 
it  will  be  up  another  S2  a  hundred- 
weight, which  is  frankly,  going  to  price 
American  rice  out  of  tjie  world  market. 
This  means  the  Government  will  have  to 
come  in  with  massive  ejcport  subsidies. 

Speaking  of  the  cost  of  this  program, 
we  have  heard  some  of  the  opponents  of 
this  legislation  suggest  that  the  old-style, 
high  support  program,  which  they  ad- 
vocate, does  not  cost  the  Government 
anything.  That,  of  coufse,  is  not  an  ac- 
curate statement.  In  tie  period  1959  to 
1973,  preceding  the  opening  of  produc- 
tion by  the  Department  of  Agriculture, 
the  Government  spent  $314  million  in 
export  subsidies,  and  the  Government 
acquired  16.2  million  hundredweights  of 
rice  in  its  elevators  as  a  result  of  that 
program. 

Some  people  have  wondered  what 
would  happen  to  a  farmer  under  the 
program  that  the  opponfents  of  this  legis- 
lation espouse,  what  woiild  happen  to  the 
farmer  if  he  tries  to  pl$nt  outside  of  his 
allotment.  It  is  not  a  vety  pleasant  story. 
If  a  man  attempted  to  plant  outside  of 
his  allotment,  once  thepe  acreage  allot- 
ments have  been  issued  and  determined 
by  the  Department,  the  Government  will 
fine  him  65  percent  of  parity  for  every 
acre  of  rice  he  plants.  If  he  does  not  pay 
that  fine,  the  Government  will  obtain  a 
lien,  confiscate  his  land,  and  throw  him 
off  the  land.  That  is  vfhat  will  happen 
if  the  man  simply  has  the  temerity  to 
grow  rice. 

Those  who  oppose  out  legislation  want 
that  kind  of  restrictive  program. 

I  was  talking  to  a  good  friend  from 
Louisiana,  who  fran^y  opposes  this 
legislation,  and  he  sai4.  "Do  you  mean 
to  tell  me  you  want  t4  let  every  Tom, 
Dick,  and  Harry  who  wants  to,  plant 
rice?"  And  I  said,  "That  is  telling  it  like 
it  is.  That  is  exactly  what  we  want  to  do." 

We  believe  that  everst  man  who  wants 
to  should  be  able  to  plant  and  grow  rice. 
This  legislation  would,  frankly,  do  that; 
but  at  the  same  time  It  would  provide 
substantial  protection  for  the  old  rice 
grower.  What  we  have  14  the  old  program 
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of  farmers  who  are  ready,  willing  and 
eager  to  grow  rice.  Those  farmers  are  in 
the  Mississippi  Valley  in  large  part,  in 
Missouri,  Arkansas,  Mississippi,  and 
northeast  Louisiana. 

So  if  there  are  some  growers  in  some 
parts  of  the  country  who  feel  they  can- 
not make  a  go  of  it  under  this  legislation, 
we  would  have  to  teU  them  that  there  are 
a  great  many  farmers  in  the  country  who 
are  anxious  to  grow  rice. 

I  recall  this  spring  that  some  of  my 
good  friends  in  CaUfomia,  at  the  time 
when  we  were  discussing  cotton  legisla- 
tion in  our  farm  bill,  pointed  out  that 
they  sympathized  with  us  very  greatly 
in  the  fact  that  we  wanted  to  find  a 
penny  or  two  more  to  add  to  target  and 
loan  levels  to  help  some  of  the  growers 
on  the  Atlantic  seaboard  and  in  other 
parts  of  the  coimtry,  but  they  said,  "If 
you  cannot  make  a  go  of  It,  we  can 
grow  it  and  we  can  sell  it  at  a  profit  in 
California.  We  can  grow  it  if  you  can- 
not." 

Mr.  Chairman,  I  feel  we  must  take 
that  fundamental,  hard-nosed  look  at 
rice  in  this  country.  It  is  not  in  the  in- 
terest of  the  consumer,  it  is  not  in  the 
interest  of  the  producer,  and  it  is  not 
in  the  interest  of  the  taxpayer  to  re- 
turn to  the  old  program  which  we  have 
fortunately  done  without  for  the  last 
2  years. 

Mr.  Chairman,  I  urge  the  support  of 
the  Members  for  their  legislation  and 
their  opposition  to  amendments  to  it. 

Mr.  MATHIS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Texas  (Mr.  Poage)  . 

Mr.  POAGE.  Mr.  Chairman.  I  recog- 
nize, as  do  other  Members  of  the  House, 
that  there  is  little  pm-pose  in  any  discus- 
sion at  this  time.  I  counted  the  House 
a  few  moments  ago,  and  if  my  count  was 
correct,  there  are  23  Members  on  the 
floor,  and  I  think  2  or  3  of  them  have 
walked  away  since  then,  anticipating,  I 
fear,  the  fact  that  I  would  be  on  the 
floor. 

I  realize  that  we  are  not  going  to 
change  any  votes.  The  membership  is 
already  committed  one  way  or  the  other. 
They  are  not  voting  in  accordance  with 
what  logic,  if  any,  is  presented,  but 
rather  in  accordance  with  commitments 
heretofore  made.  I  am  not  here  to  ask 
any  Member  to  break  his  promise. 

However,  I  do  want  to  call  the  atten- 
tion of  the  Members  of  one  or  two  things 
that  I  want  to  put  on  the  record,  because 
some  of  the  Members  who  vote  for  this 
bill  today  are  going  to  be  back  here  next 
year  or  the  year  after  that  crying  when 
this  House  destroys  their  tobacco  pro- 
gram. And  let  us  not  think  that  you  can 
pass  this  bill  and  at  the  same  time  long 
retain  the  tobacco  program  or  the  pea- 
nut program. 

My  district  does  not  grow  a  grain  of 
rice,  and  it  does  not  grow  a  stalk  of 
tobacco. 

We  are  not  directly  concerned  with 
either  one. 

We  do  grow  some  peanuts.  Those  three 
crops  are  the  three  crops  which  under 
our  present  programs  have  the  possibil- 
ity of  limitations  of  production.  They 
have  it  for  a  very  good  reason.  They  have 


it  because  those  three  crops  can  be 
profitable  and  can  make  a  living  for  a 
good  many  people  when  the  crop  is  not 
overproduced,  but  this  bill  is  Ukely  to 
destroy  a  lot  of  needy  farmers.  I  fear 
that  we  are  just  about  to  destroy  three 
good  programs  with  no  benefit  to  anyone. 

Some  of  these  rice  people  felt,  of 
course,  that  they  wanted  to  get  into  the 
business.  They  felt  that  they  could  get 
into  the  business  a  year  or  two  ago,  and 
very  profitably.  Of  course,  they  had  a 
right  to  get  in  because  the  Department 
recognized  that  we  needed  more  rice  at 
that  time. 

However,  as  the  gentleman  from  Ha- 
waii (Mr.  Matsunaga)  told  us  in  asking 
for  this  rule,  the  production  of  rice  has 
increased  and  the  amount  In  storage  has 
increased.  The  surpluses  are  Increasing. 

Mr.  Chairman,  we  have  an  adequate 
supply  of  rice  now.  The  proponents  of 
this  bill  tell  us,  "Yes,  probably  we  are  go- 
ing to  have  controls  next  year  and  we 
do  not  want  any  controls."  We  caimot 
have  controls  unless  we  have  a  surplus  of 
rice.  If  we  have  a  surplus  of  rice,  why 
do  we  want  to  put  a  lot  of  new  people  In 
the  business?  It  would  not  help  them.  It 
will  only  destroy  existing  producers.  Why 
do  we  want  to  fix  it  so  that  next  year — 
and  I  call  upon  the  Members  from  the 
South  who  are  supporting  this  bill,  those 
Members  whose  areas  have  tobacco  allot- 
ments to  go  home  and  explain  to  their 
people  why  they  destroyed  the  value  of 
those  tobacco  allotments.  I  am  not  talk- 
ing about  rice.  I  am  talking  about  to- 
bacco, and  we  are  destroying  the  value 
of  every  tobacco  allotment  in  the  United 
States  today. 

Or  let  us  talk  about  our  peanut  farm- 
ers, long  the  poorest  farmers  in  the 
United  States,  barely  making  a  living; 
but  under  the  peanut  program  that  we 
have  had  for  the  last  20  years  they  have 
developed  into  rather  substantial  farm- 
ers and  rather  prosperous  communities. 
If  we  pass  this  rice  bill  we  are.  going  to 
destroy  that  peanut  program.  We  need 
not  think  that  this  House  will  not  be  back 
here  within  3  years — and  I  want  this  on 
the  record  because  this  Is  what  I  want 
to  say — within  3  years'  time  we  are  go- 
ing to  be  faced  with  the  problem  of  sav- 
ing the  peanut  program,  of  saving  the 
tobacco  program;  and  the  very  people 
who  are  going  to  vote  today  to  destroy 
the  rice  program  are  going  to  find  that 
their  farmers  are  going  to  be  destroyed; 
their  peanut  and  their  tobacco  farmers 
are  going  to  be  destroyed  in  the  same 
tidalwave  that  these  Members  of  the 
House  have  set  In  motion  with  this  rice 
bill. 

I  think  this  bill  is  bad;  that  It  will  hurt 
rice  producers.  That  it  will  rather  quick- 
ly make  rice  production  unprofitable  for 
anyone,  and  that  it  will  then  produce  a 
shortage  of  rice  which  will  be  most  hurt- 
ful to  consmners,  and  I  realize  that  we 
are  all  consumers.  I  think  the  bill  is  di- 
rectly bad,  but  frankly  I  am  even  more 
concerned  over  the  disastrous  effect  It 
must  have  on  the  most  needy  of  all 
farmers — our  peanut  farmers.  I  am  not 
going  to  knowingly  return  these  farmers 
to  the  conditions  of  1935. 

Mr.  MATHIS.  Mr.  Chairman.  I  yield  5 


minutes  to  the  gentleman  from  Tenn- 
essee (Mr.  Jones)  . 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  would  hke  to  take  this  opportu- 
nity to  support  H.R.  8529,  the  Rice  Pro- 
duction Act  of  1975.  My  district,  the 
Seventh  District  of  Tennessee,  is  not  a 
major  rice  producing  area.  In  fact,  we 
produce  very  small  amounts  of  rice  at 
the  present  time.  But  there  are  a  niunber 
of  areas  in  this  district  which  are  suita- 
ble for  rice  production.  The  fstrmers  in 
this  area  would  like  to  have  the  oppor- 
tunity to  produce  rice  as  an  alternative 
to  soybeans.  H.R.  8529  would  give  them 
this  opportunity. 

I  will  not  attempt  to  go  into  a  detailed 
description  of  the  features  of  the  bill. 
But,  rather,  I  would  simply  point  out 
that  this  bill  would  make  the  rice  pro- 
gram compatible  with  the  feed  grain, 
cotton,  wheat,  and  soybean  programs 
which  include  the  crops  for  which  rice 
production  Is  an  alternative  agricultural 
enterprise. 

This  bill  represents  a  great  deal  of 
work  on  the  part  of  the  Committee  on 
Agriculture  and,  in  particular,  the  Oil- 
seeds and  Rice  Subcommittee.  As  a  sub- 
committee member,  I  feel  that  the  bill  Is 
workable  and  is  in  the  best  interest  of 
the  rice  industry.  It  is  a  comprcHnlse 
position  between  the  old  and  new  pro- 
ducers and  takes  into  accoimt  the  needs 
of  both.  We  had  extensive  hearings  in 
the  subcommittee  into  the  rice  situation 
and  took  the  rice  producers  position  and 
the  market  conditions  both  under  con- 
sideration when  writing  the  bill. 

This  bill  gives  the  producer  freedom  to 
choose  the  crop  that  he  feels  is  his  best 
production  alternative.  As  such,  it  is  a 
market  approach  to  agricultural  policy. 
It  gives  farmers  the  freedom  of  choice — 
something  that  farmers  I  deal  with  very 
much  want.  They  want  to  be  able  to 
look  at  the  market  prices  of  the  crops 
and  decide  what  they  will  produce. 

I  mentioned  earUer  that  we  produced 
very  httle  rice  in  my  district.  The  main 
reason  we  have  not  produced  more  is 
that  farmers  were  unable  to  get  allot- 
ments for  rice  production.  Under  the 
provisions  of  H.R.  8529, 1  expect  substan- 
tial expansion  in  this  production. 

Much  of  the  rice  we  produce  is  for  the 
exp>ort  market.  By  allowing  producers  to 
determine  whether  or  not  to  produce  rice 
based  on  the  market  orientation,  they 
will  be  able  to  better  respond  to  the  prices 
In  the  world.  The  rice  export  market  of- 
fers tremendous  potential  for  the  United 
States.  H.R.  8529  wUl  help  our  farmers 
meet  the  challenge  this  expanding  world 
market  offers. 

Mr.  Chairman.  I  mrge  my  colleagues  in 
the  House  to  join  me  in  support  of  H.R. 
8529,  a  bill  which  will  give  the  American 
farmer  another  opportunity  to  meet  the 
challenge  of  expanding  world  markets 
for  agrricultural  products. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  CaUfomia  (Mr.  KetchtjmK 

Mr.  KETCHUM.  Mr.  Chairman,  I  take 
this  time  only  to  associate  myself  most 
strongly  with  the  remarks  of  the  gentle- 
man from  Texas  (Mr.  Poace).  and  the 
gentleman  from  Louisiana  (Mr.  Mooub). 
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I  hope  that  this  body  will  take  note  and  if 
this  bill  is  passed,  pull  from  the  pages  of 
the  RzcoRO  2  years  from  now  what  they 
have  said  because  what  they  have  said 
Is  going  to  come  true.  The  other  thing  I 
would  like  to  take  note  of  also,  as  the 
gentleman  from  Texas  (Mr.  Poage)  men- 
tioned, that  those  who  are  sitting  on  the 
floor  during  this  very  important  bill  ap- 
pear to  be  about  30  Members,  probably 
half  of  them  are  members  of  the  Com- 
mittee on  Agriculture  of  the  House  and 
they  have  been  discussing  this  bill  back 
and  forth. 

I  am  reminded  of  the  fact  that  Just 
last  week  we  had  on  this  floor  a  674-page 
tax  bill  and  that  there  were  never  more 
than  30  or  40  people  on  the  floor  at  any 
one  time  during  its  consideration.  How 
In  God's  name  do  you  make  a  legisla- 
tive decision  in  this  atmosphere? 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.'Evidently  a  quorum 
Is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXm,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum  of 
the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded imder  the  noticed  quonun  call 
will  have  a  minlmimi  of  15  minutes  to 
report  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[RoU  No.  763] 

Andrews,  N.C.  Prey  Nolan 

Andrews,  Oaydos  Patman,  Tex. 

N.  Dak.  Olalmo  Pike 

Archer  Gold  water  Rees 

Asbbrook  Harsba  Rhodes 

Boggs  Hawkins  Rlegle 

Boiling  Hubert  Rodino 

Burke,  Calif.  Heinz  Rosenthal 

Burke.  Fla.  Helstoski  Runnels 

Byron  Hlghtower  Scheuer 

Carney  Hlnshaw  Schneebell 

Casey  Ichord  Shuster 

Chappell  Jarman  Sikes 

Conyers  Kastenmeier  Stuckey 

Davis  LaFalce  Teague 

Dellums  Lehman  Udall 

Dlgga  Levitas  UUman 

Drtnan  McClory  Waxman 

Each  Mikva  Whltehurst 

Esblenun  Biltchell.  Md.  WUson,  C.  H. 

Bvlns,  Tenn.  Moakley  Wolff 

Foley  Murphy.  111.  Wright 

Fraser  Murphy,  K.Y.  Tatron 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Plowirs,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  imder  consideration 
the  bill  HJl.  8529,  and  finding  itself  with- 
out a  quorum,  he  had  directed  the  Mem- 
bers to  record  their  presence  by  electronic 
device,  whereupon  366  Members  re- 
corded their  presence,  a  quorum,  and  he 
submitted  herewith  the  names  of  the  ab- 
sentees to  be  spread  upon  the  Journal. 


The  Committee  resumed  its  sitting. 
Mr.  MATHIS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentjeman  from  Cali- 
fornia (Mr.  Leggett)  . 

Mr.  LEGGETT.  Mr.  Chairman,  I  am 
pleased  that  we  have  the  good  attend- 
ance we  do  have  here  this  afternoon. 

I  would  like  to  address  myself  to  three 
points  in  the  committBe's  statement  on 
this  bill. 

First,  the  committee  tells  us,  on  page  3 
of  the  report,  tliat  the  bill  will  enable 
"the  rice  farmer  to  grow  this  staple  com- 
modity with  a  minimuhi  of  Government 
control  and  interferetce."  Yet,  at  the 
same  time,  the  committee  admits  that 
it  is  trading  in  a  rice  program  that  costs 
virtually  nothing  for  one  that  could  cost 
$900  miUion  over  the  next  5  years. 

There  is  a  chart  that  I  am  sure  a 
number  of  other  Memfcers  will  refer  to 
and  our  distinguished  Oolleague,  the  gen- 
tleman from  Louisiana  (Mr.  Breaux), 
has  sent  to  every  Member  of  the  House. 
Mr.  Chairman,  whafc  this  chart  shows 
is  that  in  the  committiee's  own  print,  if 
we  look  at  page  15  of  the  report  on  the 
bill,  that  the  projected  cost  of  the  cur- 
rent program  for  this  year  for  rice  is 
zero.  The  cost  of  the  committee  bill  is 
$36  miUion. 

The  cost  of  the  curtent  program  for 
next  year  is  zero.  The  cost  of  tlie  com- 
mittee bill  is  $36  million.  That  is  if  we 
keep  the  price  of  rice  up.  But,  if  the  price 
goes  down,  as  a  number  of  proponents 
of  the  bill  have  indicated  will  probably 
happen,  to,  say,  sometlUng  like  $6.50,  the 
target  price  of  payments  to  fanners,  the 
payments  to  farmers  in  my  district  will 
be  $155  million  in  1979-77;  $157  million 
the  next  year;  $170  million  the  next 
year;  $180  million  the  next  year;  $189 
million  the  next  year,  or  a  total  cost  of 
the  program  of  $851  million. 

Why  are  we  doing  this?  What  they 
say  is  to  grow  more  rioe. 

I  think  we  have  to  change  the  current 
law.  We  cannot  go  baqk  to  1.65  million 
acres  when  we  are  growing  something 
Uke  2.7  million  acres  of  tice. 

I  do  not  know  how  wo  are  going  to  sell 
all  the  rice  that  we  liave  accumulated 
on  this  2.7  million  acres.  We  have  a 
carryover  from  last  yeaj-  of  over  7  miUion 
hundredweight  of  rice. 

We  have  a  bonanza  production  this 
year.  We  have  been  working  on  this  bill 
for  several  years  and  Arkansas  has  said, 
"We  need  a  guarantee  Hill  before  we  can 
get  into  major  rice  production."  But  the 
State  of  Arkansas  ha$  gone  from  553 
thousand  acres  of  rice  ih  1973,  when  this 
bill  was  just  a  glint  in  ^n,L  Alexander's 
eyes,  to  895  thousand  acres  in  the  last 
growing  season. 

In  California  we  have  increased  rice 
production  from  401,00J  acres  to  467,000 
acres. 

We  have  gone  from  1,1  million  acres  of 
rice  nationwide  to  2.7  million  acres  of 
rice  nationwide. 

We  have  increased  production  in  Ar- 
kansas by  65  percent,  irt  California  by  18 
percent,  in  Louisiana  l>y  11  percent,  in 
Mississippi  by  147  percent.  Missouri  by 
240  percent  and  Texaa  by  185  percent. 
We  have  a  nationwide  increase  of  33.8 
percent. 
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mestic  consumption  simply  because  we 
are  already  producing  250  percent  of  our 


domestic  needs,  and  domestic  production 
has  been  growing  by  leaps  and  bounds. 


Since  1973,  there  have  been  the  following 
production  increases  by  State: 


1,000  acres 

1,000  cwt 

1,000  acres 

1,000  cwt 

1973 

1975 

Percent 
change 

1973 

1975 

Percent 
change 

1973 

1975 

Percent 
change 

1973 

1975 

Percent 

change 

Arkansas. 

California 

553.0 

401  0 

895.0 
467.0 
650.0 
165.0 

+68.0 

+16.5 

+5.0 

+166.0 

25, 424 

22,  521 

21, 394 

2,670 

42, 065 

26, 619 

23, 725 

6,600 

+65.5 

+18.2 

+10.9 

+147.2 

Missouri 

Texas 

United  States 

5.2 
549.0 

17.5 
562.0 

+237. 0 
+2.4 

226 
20,530 

770 
24, 332 

+240. 7 

Louisiana 

620.0 

+18.5 

Mississippi _. 

62.0 

...    2,170.2 

2, 747.  5 

+26.6 

92,  765 

124,111 

+33.8 

As  these  figures  show,  rice  production 
has  increased  substantially  and  large 
numbers  of  new  growers  in  new  areas 
have  t)egun  to  produce  rice.  Certainly 
any  industry  that  has  shown  34  percent 
growth  in  2  years  does  not  require  ^^^ed- 
eral  stimulation.  If  the  objective  of  this 
legislation  is  to  help  the  American  rice 
consumer,  I  fail  to  see  how  the  bill  pro- 
vides any  help  that  consumer  needs. 

I  might  also  point  out  that  of  the  70 
million  hundredweight  of  rice  exported 
this  year,  a  large  percentage  went  out 
under  the  Public  Law  480  program  on 
long-term,  low-interest  loans.  To  dispose 
of  the  increased  production  the  commit- 
tee wants  to  stimulate  we  will  have  to 
make  even  more  40-year  2  percent  loans. 
I  hope  each  of  you  who  votes  for  this  act 
has  a  ready  explanation  for  your  con- 
stituents when  they  ask  why  we  can  do 
this  while  Americans  are  paying  9^2  to 
10  percent  interest  on  home  loans. 

The  question  of  exports  was  raised 
by  tlie  committee  in  a  manner  which  im- 
plies that  there  is  a  burgeoning  market 
abroad  for  U.S.  rice.  Again,  the  facts  belie 
this  statement.  The  Department  of  Agri- 
culture reports  that  in  1974  7.1  million 
hundredweight  of  rice  was  surplus  to 
all  domestic,  export,  and  Public  Law  480 
needs.  This  year,  that  surplus  is  pre- 
dicted to  increase  by  at  least  300  percent 
to  23  million  hundredweight  and  perhaps 
as  much  as  600  percent  to  50  million 
hundredweight.  Bearing  in  mind  that  this 
increase  in  surplus  has  taken  place  un- 
der the  controlled  conditions  of  our  allot- 
ment program.  Open  the  program  com- 
pletely and  the  American  coimtryside 
will  be  littered  with  the  bankrupt  car- 
casses of  rice  farms  which  were  made  to 
produce  rice  that  no  one  would  buy. 

I  would  address  a  further  word  to 
those  who  represent  this  bill  as  a  con- 
sumer measure.  In  1972,  the  rice  farmer 
received  an  average  of  $0.27  of  each  dol- 
lar that  consumers  spent  on  rice.  In  Au- 
gust of  this  year,  the  farmer's  share  had 
dropped  to  $0.20  out  of  each  consumer 
dollar,  a  decrease  of  26  percent.  I  am  for 
the  consumer  as  much  as  anyone  is,  but 
I  do  not  think  that  consumers  want 
their  prices  lowered  by  skinning  farmers 
alive.  The  figures  I  have  just  quoted 
show  convincingly,  I  believe,  that  farm 
prices  have  ri.sen  far  more  slowly  than 
the  retail  price,  and  In  fact  have  just 
barely  kept  pace  with  the  cost  of  pro- 
duction. 

If  the  farmer's  share  of  the  consumer 
dollar  is  to  be  diminished,  that  money  is 
going  to  have  to  come  from  somewhere. 
I  must  admit  that  the  committee  has 
made  provision  for  this,  and  I  must  fur- 
ther admit  that  the  committee's  solution 


will  probably  work.  The  only  hitch  Is  that 
it  is  going  to  cost  the  American  taxpayer 
$900  million  in  backdoor  Federal  spend- 
ing over  the  next  5  years  to  make  up  the 
difference.  This  bUl  required  an  exemp- 
tion from  section  303(a)  of  the  Budget 
and  Impoundment  Control  Act  In  order 
to  be  considered  precisely  because  of  this 
backdoor  spending  feature.  Worst  of  all, 
it  Is  money  we  will  never  see  again. 

1  quote  from  the  Budget  Committee 
early  warning  report: 

This  new  program  will  make  direct  pay- 
ments (to  Individuals)  with  little  or  no  pay- 
back In  future  years. 

In  short,  the  Rice  Production  Act 
would  provide  for  imnecessary  payments 
from  an  insufllclent  Federal  Treasury  to 
unwilling  recipients  to  produce  more  of 
a  commodity  already  In  surplus.  It  would 
accomplish  this  by  replacing  a  low-cost, 
effective,  stable  program  which  has 
worked  well  for  many  years.  Mr.  Chair- 
man, I  simply  cannot  see  one  good 
feature  in  this  bill  for  farmers  or  con- 
sumers, and  I  strongly  advocate  its 
defeat. 

Mr.  ALEXANDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I  would 
like  to  correct  a  statement  which  I  am 
sure  the  gentleman  from  California  did 
not  intend  to  make.  Under  the  proposed 
bill  the  loan  rate  would  be  $6.  The  cur- 
rent loan  rate  is  $8.25.  Farmers  could 
sell  their  rice  to  the  Govenunent  now 
and  next  year  for  $9.35  and  in  future 
years  for  $10.25  and  we  have  a  taxpay- 
er's expense  that  reaches  out  at  $8.50  for 
next  year,  $66  million.  In  1977  to  $136 
million.  If  the  price  should  go  down  as 
much  as  Mr.  Reese  would  believe,  $5, 
the  price  next  year  would  be  $339  million 
and  the  following  year  $410  million. 

I  am  sure  the  gentleman  from  Cali- 
fornia did  not  Intend  to  say  that  the 
farmers  do  not  get  Government  subsidies 
If  they  want  to  take  advantage  of  them. 

Mr.  LEGGETT.  If  the  price  goes  below 
that  loan  rate.  I  am  going  to  support  the 
provision  in  the  bill  to  reduce  the  loan 
rate,  but  I  will  watch  the  gentleman  on 
the  way  the  gentleman  votes  on  my 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  MATHIS.  Mr.  Chairman,  I  yield 

2  additional  minutes  to  the  gentleman 
from  California. 

Mr.  JOHNSON  of  CaUfomla.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  my  colleague, 
the  gentleman  from  California. 


Mr.  JOHNSON  of  California.  I  thank 
the  gentleman  for  yielding. 

I  want  to  join  my  colleague,  the  gen- 
tleman from  California  in  his  statement 
here  in  the  House  this  afternoon.  Rep- 
resenting a  very  large  rice  acreage  in 
California,  we  have  had  a  very  stable 
program.  The  program  is  working  very 
well  at  the  present  time.  There  are  no 
direct  payments  being  made  and  have 
not  been  made  over  the  past  5  years. 

Mr.  Chairman,  I  am  strongly  opposed 
to  this  legislation,  because  it  will  result 
In  the  overproduction  of  rice  and  will 
place  an  additional  stress  on  the  small 
and  medium-sized  farmer. 

We  currently  have  on  our  statute 
books,  a  law  which  provides  for  a  rice 
support  program  which  has  worked  well 
for  many  years  for  both  the  producer 
and  the  consumer.  I  fear  for  the  future 
if  the  biU  before  us  today  in  enacted. 
Not  only  will  the  small  farmer  be  hurt 
in  the  long  run,  through  Inadequate  pro- 
tection in  low  demand  years,  but  also 
the  consumer  will  suffer  from  increas- 
ingly higher  prices. 

The  present  rice  program  Is  sometimes 
blamed  for  the  high  cost  of  rice  to  the 
American  consumer.  Let  me  quickly 
point  out,  however,  that  last  year  the 
price  earned  by  the  rice  farmer  dropped 
40  percent,  from  $13.75  per  himdred- 
welght  to  $10.80.  Therefore,  I  feel  It  Is 
unjust  to  blame  the  fanner  for  the  In- 
creased cost.  TTie  blame  obviously  lies 
somewhere  else. 

Normally,  the  small  farmer  grows  as 
much  rice  as  he  has  acreage  to  accom- 
modate. He  cannot  Increase  his  produc- 
tion to  make  up  for  any  decrease  In  the 
market  price  of  rice.  Clearly  one  result 
of  the  proposed  legislation  would  be  to 
squeeze  out  the  small  farmers.  Addition- 
ally, studies  have  shown  that  even  when 
the  farmer  is  receiving  a  depressed  price 
for  his  rice,  the  consumer  may  be  paying 
a  higher  price.  There  Is  no  correlation 
between  what  the  fanner  receives  and 
what  the  consumer  pays. 

The  present  rice  program  has  been  so 
successful  that  for  at  least  the  la.st  5 
years,  the  Federal  Government  has  not 
had  to  pav  any  direct  benefits  to  rice 
growers  In  California.  Their  production 
has  been  substantial — 1974  production 
was  25  million  hundredweight  for  a  mar- 
ket value  of  $279  million— but  there  has 
been  no  overproduction. 

As  one  of  the  leading  rice  producing 
States  In  our  country  today,  California 
has  also  been  Instnunental  In  establish- 
ing world  markets  for  U.S.  rice.  The  rice 
farmers  of  California  have  a  long  history 
of  participating  in  this  program  and 
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know  well  the  stxengths  and  weaknesses 
of  the  present  program. 

Rice  has  been  considered  a  special  crop 
when  it  comes  to  support  programs  and 
other  rules  and  regulations  by  the  Fed- 
eral Government.  I  believe  there  is  good 
reasoning  for  this.  Rice  is  a  difiBcult  crop 
to  raise.  Specific  climate  and  land  con- 
ditions are  required.  Furthermore,  sub- 
stantial investment  is  required  to  initiate 
rice  production.  All  of  these  factors  have 
had  the  effect  of  limiting  rice  production 
to  certain  well-suited  areas  of  the  coun- 
try where  commercial  farmers  have  been 
able  to  raise  a  profitable  crop. 

Obviously,  the  present  system  has 
worked  well.  Last  year  was  a  record  year 
for  rice  production,  and  this  occurred 
under  the  present  rice  control  program. 
Last  year's  production  totaled  114  mil- 
lion hundredweight,  10  percent  more 
than  the  previous  high  record  set  in  the 
1968-69  crop  year,  and  this  year's  crop 
looks  as  good  or  even  better. 

Likewise,  exports  showed  a  record  year 
In  1974.  American  exports  of  rice  totaled 
71.2  million  hundredweight,  a  full  25  per- 
cent higher  than  the  highest  previous 
export  record  set  in  the  1971-72  crop 
year. 

Mr.  Chairman,  when  things  are  going 
so  well  and  we  are  fully  meeting  not  only 
domestic  but  also  foreign  market  de- 
mands, there  appears  to  be  no  justifica- 
tion for  throwing  it  out  and  replacing  it 
with  a  nefw  one.  I  hope  that  my  col- 
leagues will  see  the  wisdom  of  retaining 
a  proven  program  and  defeat  the  pro- 
posed legislation. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  BROWN  of  California.  I  thank  the 
gentleman  for  yielding. 

I  want  to  compliment  the  gentleman 
on  his  statement,  and  I  want  to  associate 
myself  with  it. 

I  would  like  to  mention  that  the  gen- 
tleman has  made  a  number  of  points  that 
I  made  in  my  own  dissenting  opinion  in 
the  report  on  this  bill.  I  would  urge  all 
of  my  colleagues  to  vote  against  this  bill, 
or  for  some  reasonable  modifications  of 
it,  because  in  its  present  form  it  is  a  very 
bad  bill. 

Mr.  Chairman,  I  have  enumerated  my 
objections  to  this  bill  in  my  dissenting 
views  within  the  accompanying  report, 
but  1  would  like  to  quickly  point  out  a 
few  factors  for  my  colleagues  to  consider 
before  voting  on  HJl.  8529. 

The  main  8ii]n>ort  for  this  bill,  HR 
8529.  comes  from  the  belief  that  open 
price  production  will  bring  lower  prices 
for  our  consumers,  jn-oduce  more  rice  for 
the  hungry,  and  allow  more  farmers  to 
reap  the  benefits  of  rice  production 
profits.  I  believe  that  one  of  these  things 
will  come  to  pass. 

The  rice  situation  gyist-ing  today  is 
much  different  than  It  was  In  April  1975, 
when  hearings  were  held  for  this  biu'. 
Rice  aniears  to  be  In  trouble.  The  1975 
crop  could  aproach  135  million  hundred- 
weight, compared  to  1 14  million  hundred- 
weight of  a  year  ago,  and  It  aw)ears  that 
there  Is  little  chance  of  avoiding  a  sub- 
stantial carryover.  This  surplus  is  a  re- 


sult of  2  years  of  open  production,  which 
is  allowed  under  the  current  rice  program 
when  demand  is  high  aiid  world  markets 
look  optimistic.  I 

But  our  world  markets  seem  to  be 
tightening.  Since  we  produce  only  2  per- 
cent of  total  world  pitoduction,  we  are 
easily  affected  by  goo^  crops  in  those 
countries  which  producf  large  volumes  of 
rice.  Japan  recently  slated  that  it  has 
750,000  excess  tons,  and  will  be  looking 
for  new  markets  to  buy  ihis  surplus.  L-aq, 
one  of  our  past  buyers,  has  decided  to 
buy  most  of  its  rice  froni  India  and  Thai- 
land, both  of  which  had  good  harvests 
this  year.  Our  Public  Law  480  markets  in 
Cambodia  and  Vietnam  are  no  longer  ex- 
istent because  these  countries  are  pro- 
ducing most  of  their  needs,  and,  in  the 
case  of  Vietnam,  importing  from  China — 
which  also  had  a  good  harvest.  Due  to 
these  recent  disclosure^,  our  rice  farm- 
ers are  having  trouble  selling  the  large 
surplus  which  has  acc«mulated. 

Now,  this  bill  wants  to  make  open 
rice  production  permanent,  without  es- 
tablishing any  reserves  or  new  markets 
to  pick  up  the  resulting  carryover  of  rice. 
I  object  to  this  lack  df  foresight.  Our 
farmers  should  not  be  asked  to  produce, 
and  produce  more,  without  some  proper 
protection  of  their  lile's  investments. 
Many  of  the  small  rice  farmers — for  the 
average  rice  farm  is  ahout  250  acres  In 
size — will  be  forced  to  drop  out  of  the 
rice  production  busines*. 

We  do  not  even  havie  the  assurance 
that  the  consiuners  will  be  paying  less 
for  their  rice.  Since  Au|:ust  of  1973,  the 
consumer  has  had  to  p^y  an  increase  of 
18.6  cents  per  pound.  ■vThile  the  farmer 
has  received  2.1  cents  p^r  pound  less  for 
his  rice.  Pacts  show  that  the  farm  retail 
price  spread  has  increased  from  14.8 
cents  to  35.5  cents  per  pound.  For  those 
who  wish  to  defend  the  consumer,  as  we 
all  do,  maybe  our  attrition  should  be 
focused  on  the  processing  and  produc- 
tion costs  of  rice  so  that  we  might  gain 
a  truer  picture  of  the  solirce  of  high  rice 
prices  on  the  retail  level. 

The  food  crisis  is  on  the  minds  of  many 
of  us.  The  United  States  should  be  tak- 
ing a  leadership  position  in  establishing 
good  programs  for  food  distribution  and 
technical  assistance  to  those  needy  coun- 
tries. But  we  cannot  simply  demand  more 
food  and  then  allow  the  farmers  to  worry 
about  distributing  any  surpluses,  espe- 
ciaUy  in  the  case  of  rice,  which  bears 
such  a  small  role  on  th»  world  rice  pro- 
duction scene  and  is  t*ius  more  easily 
affected  by  sudden  changes  in  market 
conditions. 

I  hope  my  coUeaguea  will  take  a  re- 
sponsible attitude  in  making  their  deci- 
sion on  whether  to  accqpt  or  reject  this 
bill.  It  is  time  for  us  to  begin  making  the 
right  decisions,  not  ju$t  any  decision; 
and  the  right  decisions  require  great 
forethought,  planning,  amd  simultaneous 
application  of  many  leconomic  tech- 
niques. We  have  the  al^ility  to  produce 
more  food,  to  distribute  this  food  to  the 
hungry,  to  work  with  tl|e  world  in  over- 
coming starvation,  whilf  we  support  our 
farmers  and  consumers.  To  do  this  will 
require  many  difficult,  sometimes  pohti- 
cally  imattractive,  decisions — and   this 
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decision,  on  this  bill, 
step.  I  ask  you  to  join 
ing  this  bill,  thereby 
sire  to  see  a  better  ^_ 
deals  with  the  complex  , 
must  be  given  attentlo^' 

Mr.  MATHIS.  Mr 
gentleman  yield? 

Mr.  LEGGETT.  I 
man  from  Georgia. 

Mr.  MATHIS.  I  than^ 
for  yielding. 

I  would  like  to  ask  the 
California  if  he  is  aw 
aside  provisions  that 
earlier  involving  allowing 
go  on  the  land  to  hunq 
apply  only  to  those 
hold  allotments? 

Mr.  LEGGETT.  That 
tell  the  gentleman  thosd 
We  do  not  want 

nothing.  We  are  

the  State  of  California. 

to  put  our  stuff  in 

cropland  rotation  or  soil 
banks.  We  certainly  do 
out  land  into  a  program 
who  hunt,  fish,  and  hik( 
get  a  Federal  pajTnent 
rice.  I  do  not  think  tha 


c<>uld  be  the  first 

now  in  def  eat- 

sijnalling  our  de- 

pl^n — a  plan  that 

problems  which 

now. 

Chjairman,  will  the 

yie^  to  the  gentle- 

the  gentleman 


gentleman  from 
;  that  the  set- 
was  discussing 
J  the  public  to 
and  fish  would 
producers  of  rice  who 


comme  rcial 


sense. 

Mr.  MATHIS.  I  ._^.. 
the  gentleman's  posltior 

Mr.  BURLISON  of 

man,  will  the  gentlen|an 

Mr.  LEGGETT.  I  yiel| 
man  from  Missouri. 

Mr.  BURLISON  of 
the  gentleman  for 

Do  I  understand  the 
say  that  he  was  going  to 
ment  also  to  eliminate 
payments,  the  direct 

Mr.  LEGGETT.  Yes 

Mr.  BURLISON  of 

tleman,  of  course,  knowii 
part  of  the  bill  was 
of  his  people. 

Mr.  LEGGETT.  I 
I  want  to  tell  the  „. 
my  money  where  my 
my  people  do  not  want 
going  to  offer  an 
all  of  section  102  except 

Mr.  BURLISON  of  ... 
gentleman's  folks  want 
minus  the  deficiency 

is  taking  out  of  it? 

farmers  will  back  him  on 

Mr.  LEGGETT.  If  we 
ning,  this  bill  provides 
ning.  But  let  us  take  out 
ments,  and  let  us  not 
program. 

The  CHAIRMAN.  The 
tleman  has  expired. 

Mr.  MATHIS.  Mr 
5  minutes  to  the  _ 
siana  (Mr.  Breaux). 


is  right.  I  will 

are  my  people. 

paynjients  for  doing 

growers  in 

We  do  not  like 

converted  property  or 

banks,  or  water 

not  want  to  put 

to  allow  people 

on  our  land  to 

'or  not  growing 

makes  a  lot  of 
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Mr.  BREAUX.  Mr 
very  strong  opposition  tc 
bUl,  but  before  I  get 
for  opposing  the  bill,  I 

all,  to  thank  the „. 

of  the  subcommittee,  the 
Georgia,  who  has  really 
mittee  hearings  very 
those  of  us  who  oppose( 


appre:iate  very  much 
itior. 

Mis!  ourl.  Mr.  Chair- 
yield? 
to  the  gentle- 
Missouri.  I  thank 
yieldiijg. 

gentleman  to 
Jffer  an  amend - 
the  deficiency 
paiTnents? 

Missouri.  The  gen- 

also  that  that 

deviled  to  take  care 

und^stand  that,  but 

gentlisman  I  will  put 

m  )uth  is,  because 

t  lis  money.  I  am 

amendr  lent  to  take  out 

he  $6  loan  rate. 

Missouri.  Does  the 

1  o  have  this  bill 

paypients  which  he 

he  think  his 

that? 

i'ant  open  plan- 

for  open  plan- 

the  direct  pay- 

mfeke  this  a  WPA 


;ime  of  the  gen- 

Chiirman,  I  yield 
gentler  lan  from  Loui- 


Chairman,  I  rise  in 

the  committee 

iiito  my  reasons 

wc  uld  like,  first  of 

distingu  Ished  chairman 

;entleman  from 

tnade  the  com- 

fiir  in  allowing 

the  bm  to  go 
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ahead  and  present  our  testimony  and  to 
present  our  arguments  to  the  subcom- 
mittee. 

I  would  also  like  to  thank  the  distin- 
guished ranking  minority  member  of  the 
subcommittee  for  also  giving  us  the  op- 
portunity to  appear,  and  for  giving  us 
every  opportunity  to  make  oui  views 
known.  I  am  just,  of  course,  very  disap- 
pointed that  the  committee  did  not  see 
the  wisdom  in  our  arguments  and,  report- 
ed a  bill  which  we  could  not  support. 

Most  of  my  colleagues  here  can  say 
that  they  do  not  have  any  rice  producers 
in  their  congressional  districts.  I  dare 
say  that  their  knowledge  of  rice  produc- 
tion and  the  very  complicated  programs 
that  we  have  right  now  seem  so  compli- 
cated that  they  do  not  know  which  way 
to  go.  Let  me  just  say  this:  For  people 
who  say  that  we  need  to  change  the  exist- 
ing rice  program  that  has  been  In  effect 
for  some  20  years,  there  must  be  a  reason 
for  us  to  change  It.  Some  people  say  we 
need  to  change  It  because  we  need  more 

rice. 

Let  me  tell  my  colleagues  how  incor- 
rect that  argimient  is,  because  here  is 
what  has  happened.  Under  the  existing 
rice  program  this  year,  1975-76,  this 
country  is  going  to  have  a  record  pro- 
duction year  of  125  million  hundred- 
weight of  rice  being  produced  under  this 
program.  Mr.  Chairman,  that  is  5.67  mil- 
lion metric  tons  of  rice  being  produced 
under  the  existing  legislation.  That  is  9 
percent  more  than  was  produced  last 
year  under  the  existing  program,  which 

1  might  point  out  to  my  colleagues  was 
also  some  23  percent  more  rice  than  the 
year  before,  and  some  10  percent  more 
than  the  all  time  record  production  year 
of  1968. 

What  all  this  means  is,  very  simply, 
that  we  have  had  for  the  last  2  years 
record  production,  record  yields,  and  an 
all-time  record  production  of  5.7  million 
tons  of  rice  in  this  country.  Instead  of 
attacking  the  existing  program  that  has 
allowed  that  to  happen,  I  think  we  should 
be  passing  a  resolution  commending  the 
American  rice  farmer  for  a  job  well  done. 
When  the  Department  of  Agriculture 
says:  "We  need  more,"  the  American 
farmer  has  produced  more.  They  have 
had  2  record  years  of  production. 

I  might  point  out  in  the  last  2  years 
we  have  had  open  production  and  any- 
body anywhere  any  time  over  the  last 

2  years  could  have  come  in  and  planted 
as  much  rice  as  he  could  harvest  and 
send  to  the  marketplace.  He  could  have 
grouTi  rice  in  New  York  City  if  he  could 
have  found  the  groimd  and  was  able  to 
grow  it,  or  in  Washington  State,  or  any- 
where in  between,  because  we  have  had 
open  production. 

In  1971  and  1972  under  this  program 
we  produced  1,826,000  acres  of  rice.  This 
year  under  this  same  program  the  Amer- 
ican farmer  will  produce  2,757,000  acres 
of  rice.  That  is  some  931,000  more  acres 
in  production  than  were  just  2  years  ago. 

Under  the  present  program,  anybody 
can  grow  rice.  We  have  been  able  to  ac- 
complish this  production  because  of  the 
flexibility  that  the  present  program  pro- 
vides. There  is  a  mechanism  in  the  pres- 
ent rice  legislation  that  allows  the  Sec- 
retary of  Agriculture  to  increase  the  al- 


lotments by  10  percent  or  by  20  percent 
or  by  50  percent  if  he  thinks  he  needs 
that  much  in  rice.  He  can  remove  the 
allotment  restrictions  completely,  as  he 
has  done  for  the  last  2  years,  and  say 
that  there  are  no  restrictions  and  that  we 
need  a  lot  more  rice.  All  of  that  Is  pos- 
sible under  the  present  program. 

There  are  those  who  argue  we  need  a 
new  rice  bill  because  we  need  to  bring 
down  the  price  of  rice.  I  have  heard  from 
some  of  my  colleagues  from  the  urban 
and  the  metropolitan  areas  who  say:  "I 
have  people  who  buy  rice,  and  we  do  not 
grow  rice  but  we  buy  it,  and  we  would 
like  to  see  the  price  of  rice  brought 
down."  To  those  people  I  say  the  price 
of  rice  from  the  American  rice  farmer 
has  been  declining  since  June  of  1974 
when  every  other  product  has  been  going 
up  in  price.  The  American  farmer  Is 
getting  8  cents  a  poimd  for  the  rice  he 
is  producing  today. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  (Mr.  Breaux) 

Mr.  MA-THIS.  Mr.  Chairman,  I  yield 
the  gentleman  2  additional  minutes. 

Mr.  BREAUX.  I  thank  the  gentleman 
from  Georgia  for  yielding  me  the  addi- 
tional time. 

Mr.  Chairman,  the  American  rice 
farmer  is  getting  approximately  8  cents 
a  poimd  for  the  rice  he  is  producing.  The 
product  in  the  stores  in  New  York  smd 
other  consimier  areas  of  this  country  is 
selling  for  about  45  cents  a  pound.  We 
ought  to  be  looking  into  the  question  of 
why  the  price  to  the  consumer  who  is 
shopping  in  the  stores  is  some  five  times 
greater  than  what  is  paid  to  the  rice 
farmer.  I  cannot  think  of  too  much  that 
has  to  be  done  to  rice  from  the  time  it 
leaves  Louisiana  until  it  gets  onto  the 
shelf  for  the  consumers  in  America.  That 
is  what  we  should  be  looking  at  rather 
than  trying  to  change  the  program  that 
is  working. 

The  bill  is  not  necessary  because  direct 
subsidies  to  rice  farmers  are  not  neces- 
sary. The  present  program  has  no  direct 
payment  subsidies  to  rice  farmers.  This 
bill  establishes  subsidy  payments  and  I 
do  not  think  that  is  right  or  necessary. 
If  the  price  of  rice  fell  to  $5  a  hundred- 
weight because  of  the  production  we  are 
going  to  get,  the  American  taxpayer 
would  subsidize  the  American  rice  farmer 
by  $168  million  in  tax  subsidies  for  1 
year.  May  I  point  out  the  $5  a  himdred- 
weight  was  the  price  of  rice  3  years  ago 
when  we  had  about  30  percent  less  pro- 
duction. So  we  must  not  say  it  cannot 
happen.  The  program  is  working  well.  As 
one  of  my  colleagues  from  Louisiana  said 
who  came  up  here  to  see  me:  "Congress- 
man, if  it  is  not  broken,  do  not  fix  it." 
The  rice  program  is  not  broken.  It  is 
working.  Let  us  not  tamper  with  it. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Louisiana  (Mr.  Moore)  . 

Mr.  MOORE.  Mr.  Chairman,  earlier  in 
the  debate  the  comment  was  made  by 
the  geitlranan  from  Mississippi,  the  gen- 
tleman did  not  have  time  sufBciently  al- 
lowed to  discuss  it,  that  market  quotas 
are  going  to  require  a  cutback  from  the 
preproduction  of  rice  from  farmers  that 


do  not  have  allotments.  I  have  not  heard 
the  reason  that  is  being  done,  because 
USDA  knows  there  is  not  a  domestic 
world  market  for  that  rice  and  the  U.S. 
taxpayer  is  being  asked  to  support  these 
marketing  quotas. 

Mr.  BREAUX.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  that  is 
right.  The  only  way  this  works  is  that  we 
end  up  with  more  rice  than  we  can  pos- 
sibly sell.  This  would  op)en  up  production 
and  we  have  no  way  of  cutting  it  back. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  myself  5  minutes. 

Mr.  Chairman,  I  had  thought  tiiat 
perhaps  there  would  not  be  the  ne- 
cessity for  me  to  take  the  floor,  be- 
cause generally  when  we  have  some- 
thing from  the  Agriculture  Subcom- 
mittee, all  we  do  is  sit  aroimd  and  talk 
to  each  other  as  members  of  the  com- 
mittee; but  after  the  quorum  call  we 
have  had  some  additional  Members  show 
up.  I  think  there  are  some  facts  and 
figures  which  have  been  portrayed  here 
which  are  not  exactly  accurate,  so  I 
thought  for  the  benefit  of  those  Members 
here  who  are  not  members  of  the  Com- 
mittee on  Agriculture,  who  have  not 
heard  this  argument  before,  I  would 
present  some  of  the  justifications  for  this 
bill.  After  all,  it  has  passed  through  the 
subcommittee  and  the  committee  by  a 
wide  margin  with  no  substantial  opposi- 
tion to  it  by  those  who  have  a  good  idea 
of  the  problems. 

There  are  now  15,181  rice  allotment 
holders  under  the  present  program. 
There  has  been  little  opportunity  for  new 
growers  to  come  into  the  market.  The 
present  bill  protects  15,181  Individuals 
3,500  from  California.  In  1974  and  1975, 
for  the  first  time  in  the  history  of  the 
program,  marketing  quotas  were  lifted. 
I  do  not  know  how  many  of  us  know 
what  a  marketing  quota  is,  but  when  it 
Is  In  effect  if  a  farmer  violates  It  and 
plants  more  than  he  is  allotted,  then  a 
penalty  is  imposed  on  him  for  this  sur- 
plus production.  That  has  had  the  effect 
of  limiting  the  amount  of  acreage  plant- 
ed. 

Well,  in  1974  and  1975  marketing 
quotas  were  lifted  and  so  people  could 
plant  all  the  rice  they  wanted  to;  but 
what  happened  was  the  Increase  did  not 
come  primarily  from  new  growers,  as 
would  be  assumed.  The  reason  it  did  not 
come  from  new  growers  is  because  they 
knew  under  the  present  law  there  Is  a 
strict  rigid  formula,  which  gets  rathei 
complicated  when  we  start  talking  about 
total  supply  versiis  normal  supply;  but  to 
understand  that  formula,  under  the  for- 
mula the  Secretary  of  Agriculture  has  no 
leeway,  no  discretion.  He  cannot  impose 
marketing  quotas  just  at  his  whim.  The 
law  is  ironclad  and  he  has  to  reimpose 
these  marketing  quotas. 

All  right;  this  has  served  Eis  a  deter- 
rent for  new  growers  to  get  into  the 
market,  because  once  this  formula  Is 
exceeded  and  once  the  marketing  for- 
mulas have  to  be  reimposed,  they  have 
to  be  cut  off  from  production.  There  are 
right  now  2,400  new  growers  in  the  coun- 
try who  expanded  production  in  1974  and 
1975,  who  will  have  to  stop  planting  rice 
under  the  present  law,  because  the  Sec- 
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retary  Is  going  to  be  required  to  reimpose 
marketing  quotas  In  1976. 

Where  did  the  increased  production 
come  from  the  last  2  years?  It  came  pri- 
marily from  the  existing  allotment  hold- 
ers. In  1974,  31  percent  of  the  allotment 
holding  rice  farmers  planted  more  than 
their  indicated  allotments. 

In  1975,  63  percent  of  them,  and  here 
are  the  figures: 

In  California,  we  have  heard  about 
that,  56  percent  of  the  rice  growers  ex- 
ceeded their  allotment. 

In  TexEis,  30  percent  of  them  exceeded 
their  allotment. 

In  Missouri,  92  percent  of  them  ex- 
ceeded their  allotment. 

In  Mississippi,  95  percent  of  them  ex- 
ceeded their  allotment. 

In  Louisiana,  58  percent  of  them  ex- 
ceeded their  allotment. 

In  Arkansas,  80  percent  of  them  ex- 
ceeded their  allotment. 

They  have  a  sweet  deal.  The  average 
was  63  percent  across<the  coimtry. 

Now  that  the  marketing  quotas  are 
going  to  have  to  be  reimposed,  the  2,400 
new  growers  that  went  into  the  market 
In  the  last  few  years  are  going  to  be  cut 
out  again. 

Mr.  ALEXANDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  and 
shedding  some  truthful  light  on  the  real 
reason  that  rice  is  not  moving  now  in 
the  world  market. 

Mr.  Chairman,  I  have  a  graph  do^s-n 
here  which  I  wiU  explain  a  little  later; 
but  the  gentleman  has  pointed  out  that 
the  price  protection  imder  the  old  law  is 
now  so  high  and  so  artificially  unrealis- 
tic, it  is  beyond  the  world  market  price. 
It  Is  above  the  world  market  price  and 
rice  wUl  not  move  so  long  as  the  price 
protection  Is  more  than  the  world  mar- 
ket price. 

The  real  reason  that  we  need  this 
bill,  one  of  the  real  reasons,  is  to  write  a 
law,  write  a  bill  which  has  a  realistic 
price  support  mechanism  within  It  that 
does  not  Itself  restrict  the  flow  of  rice 
Into  world  commerce.  The  reason  that 
the  Secretary  of  Agriculture  says  he  has 
got  to  cut  back  production  next  year  is 
because,  even  with  a  con.<  -vative  in- 
crease of  only  10  percent  in  the  price 
protection,  under  the  present  law  the 
price  next  year  will  be  $9.35  and  $10.25 
the  following  year.  The  cost  to  this  Gov- 
ernment would  be  astronomical  under 
the  present  law,  and  there  is  no  one  here 
who  can  say  otherwise. 

Mr.  Chairman,  I  appreciate  very  much 
the  gentleman  yielding  on  this  point  be- 
cause these  gentlemen  know  that  the  cur- 
rent law  is  not  workable,  that  if  the 
present  price  protection  mechanism  stays 
Intact,  that  the  Government  may  very 
well  own  all  or  a  good  part  of  this  year's 
crop,  and  will  certainly  own  all  of  next 
year's  crop  and  the  following  year  and 
the  following  year  because  the  price  sup- 
port under  the  present  law  has  Increased 
at  an  average  of  62  percent  In  the  last 
5  years  as  opposed  to  22  percent  In  the 
consumer  price  index,  and  less  than  30 
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percent  in  any  of  the  iindices  we  use  as 
business  references. 

The  law  is  not  workable,  the  price  pro- 
tection is  too  high  and  it  needs  to  be 
changed  by  the  bill  \«e  have  before  us 
here  today. 

I  thank  the  gentleman  for  yielding  to 
me. 

Mr.  JOHNSON  of  Oolorado.  I  thank 
the  gentleman  for  his  Contribution,  and 
I  hope  the  other  Members  listened  care- 
fuUy. 

I  want  to  point  ou^  that  under  the 
present  program  we  h»d  to  provide  ex- 
port subsidies  during  normal  years,  and, 
for  example,  in  1966,  1967,  1968,  1969, 
1970,  1971,  1972,  and  1973  we  soent  a 
total  of  $147.6  million  it  export  subsidies 
which  was  required  when  we  had  this 
artificially  high  loan  l«vel  which  artifi- 
cially jacked  up  the  pricje  under  the  pres- 
ent program. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Colorado  has  expired. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  myself  an  $dditional  5  min- 
utes. 

Mr.  LEGGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Cc^orado.  I  yield  to 
the  gentleman  from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  I  am 
glad  that  the  gentleman  cleared  that 
point  up,  because  when  the  American 
price  is  higher  than  th^  world  price,  we 
do  have  discretion  to  make  export  pay- 
ments to  American  growlers,  and  we  have 
made  those  payments  in  the  past,  so  rice 
will  move  if  there  is  a  w(jrld  market. 

Mr.  JOHNSON  of  Oolorado.  And  if 
there  is  an  export  subsidr. 

Mr.  LEGGETT.  Of  course,  some  state- 
ment has  been  made  hefe  about  the  fact 
that  rice  will  not  move  because  the  price 
is  too  high.  It  may  well  be  that  the  loan 
rate  is  above  $8,  but  it  just  so  happens 
that  in  California,  in  an  actual  situation, 
we  have  sold  some  60, GOD  tons  of  rice  at 
about  a  $7  price,  so  farmers  are  not  nec- 
essarily interested  in  getting  a  loan  rate. 
Ihey  are  interested  in  getting  the  rice 
sold  and  getting  it  cleaned  up. 

I  would  also  say  that  the  gentleman 
has  indicated  that  the  |aw  is  ironclad: 
that  we  have  got  to  m(jve  back  to  1.65 
million  acres  next  year  because  there  is 
a  6.7  himdredweight  carryover. 

Mr.  JOHNSON  of  Cqlorado.  That  is 
not  correct.  The  minimum  is  1.65  million 
acres.  The  Secretary'  can  set  it  higher  if 
he  wishes.  It  is  my  un(ferstanding  that 
they  are  considering  the  t)ossibility  of  1  8 
million  acres. 

Mr.  LEGGETT.  I  would  thin.k  that  the 
Secretary  apparently  is  determined  that 
5  million  bales  of  cotton  fc  what  we  call  a 
normal  carryover,  and  lie  well  has  the 
discretion  to  determine  that  10  or  15  or 
20  or  2,500  hundredweight  of  rice  is  a 
normal  carryover,  especially  when  it  is 
owned  by  the  Governmeiit. 

Mr.  JOHNSON  of  Colofiado.  Mr  Chair- 
man, I  will  take  back  my  time  at  this 
point  in  order  to  respond  to  the  gentle- 
man. 

In  the  first  place,  the  price  of  rice  in 
November  was  $8.45.  It  twas  not  $7.  In 
the  second  place,  Califoijiia  rice,  which 
the  gentleman  is  discussiijg 
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Mr.  JOHNSON  of  Colorado.  Fifteen 
thousand  one  hundred  eighty -one  pres- 
ent allotment  holders  do  not  want  it 
changed.  I  do  not  blame  them.  They  have 
the  sweetest  deal  in  agricultvu-e  right 
now. 

Mr.  BREAUX.  If  the  gentleman  will 
yield  further,  is  it  not  correct  that  we 
are  talking  about  people  who  have  al- 
lotments, but  over  the  last  2  years  any- 
one anywhere,  anytime,  could  plant  as 
much  rice  as  he  thought  he  could  fea- 
sibly sell  in  the  market? 

Mr.  JOHNSON  of  Colorado.  I  will  not 
yield  any  further.  The  gentleman  Is  go- 
ing over  old  ground.  I  have  already  ex- 
plained there  were  2,400  people  in  1975, 
who  started  in  the  growing  of  rice,  and 
the  reason  there  were  not  more  was  be- 
cause of  the  market  quotas  that  will  be 
reimposed;  and  those  2,400  people,  or  any 
other  new  grower,  will  be  cut  out  and 
they  cannot  go  into  the  new  production 
of  rice  mider  present  law. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  will  yield 
to  the  gentleman  from  Georgia. 

Mr.  MATHIS.  I  thank  the  gentleman 
for  yielding.  I  want  to  associate  myself 
with  his  remarks. 

Mr.  Chairman,  we  found  out  in  com- 
mittee hearings  that  much  of  the  nev; 
rice  preniuction  that  we  have  seen  in  this 
country  in  the  past  few  years  has  come 
from  the  additional  allotment  holders. 
These  are  people  who  want  to  expand 
production  at  least  within  the  Southeast 
and  Texas  and  Louisiana  area.  I  think 
the  gentleman  from  Louisiana  would 
have  to  agree  they  have  produced  new 
rice. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield,  since  the  gentleman 
referred  to  me? 

Mr.  JOHNSON  of  Colorado.  No;  I  wUl 
not  jield. 

Mr.  Chairman,  there  has  been  talk 
about  the  possibility  of  the  Increased 
cost  of  this  bill.  That  may  be  true.  No- 
body can  say  what  the  world  markets 
are  going  to  be  on  a  year-to-year  basis. 
No  one  can  say  what  crop  production 
is  going  to  be  around  the  world.  There 
simply  is  not  any  way  for  any  projections 
to  be  made  in  that  respect,  nothing  but 
guesses.  Sometimes  they  are  not  even 
educated  guesses.  It  Is  a  very  risky  busi- 
ness to  get  into,  making  these  projec- 
tions. 

But  we  were  trying  to  figxu-e  out  a 
way  to  protect  the  existing  allotment 
holders.  It  costs  people  between  $250 
and  $350  an  acre  to  buy  an  allotment. 
In  addition  to  the  cost  of  the  land,  they 
have  had  to  pay  for  the  right  to  grow 
rice  by  buying  an  allotment.  People  who 
have  paid  for  this  allotment  have  found 
that  it  is  also  added  onto  their  estate 
valuation.  If  a  person  dies  and  he  has  an 
allotment  in  his  farm,  it  is  added  on  for 
State  tax  purposes. 

So  we  felt  that  the  proper  way  to  go 
would  be  to  provide  some  kind  of  pro- 
tection for  these  existing  allotment  hold- 
ers for  the  2 -year  period  of  the  bill  to 
see  whether  or  not  this  would  work.  We 
wanted  to  allow  new  growers  to  come  In 
and  plant  all  they  wanted  to.  We  thought 
we  should  not  try  to  prevent  them  from 
growing,  and  that  we  should  give  them  a 


guarantee  if  they  want  to  come  in  and 
grow  for  2  years.  We  wanted  to  give  them 
an  opportunity  and  see  what  would 
happen. 

But  during  that  period  of  time  we 
also  want  to  protect  those  existing  allot- 
ment holders.  The  Department  wanted  to 
give  a  price  of  $7  for  the  target  price 
and  $5  for  the  loan  level.  The  gentleman 
from  CaUfomia  pointed  this  out  in  the 
report. 

The  Department's  estimates  were 
based  on  a  projection  of  the  price  or  of 
the  cost  imder  this  bill.  They  were  based 
on  the  projection  that  it  would  not  go 
below  $8. 

We  decided  that  the  cost  of  production 
was  the  figure  we  wanted  to  try  to  pro- 
tect for  the  existing  allotment  holders. 
The  estimate  came  in  based  on  a  na- 
tional average  of  4,500  pounds  per  acre, 
and  the  average  cost  of  producing  rice 
among  the  producers  in  the  last  6  years 
was  $7.35.  It  ranged  from  $6.25  per  hun- 
dredweight in  northeast  Louisiana  to 
$7.76  per  hundredweight  in  parts  of 
Texas.  So  in  trying  to  protect  the  exist- 
ing allotment  holders,  we  put  the  price 
at  $8.  We  gave  them  a  little  cushion.  We 
gave  them  a  little  cushion  because  we 
were  trying  to  protect  them. 

This  is  not  a  bill  that  is  trying  to  harm 
the  existing  allotment  holders.  We  are 
trying  to  protect  them  under  a  target 
price  concept.  I  would  hope  that  the 
Members  would  understand  that  as  a  re- 
sult of  the  1973  Farm  Act.  we  have  to 
protect  the  cost  of  production.  However, 
when  we  protect  the  cost  of  production, 
we  must  also  understand  we  are  guaran- 
teeing to  buy  a  man's  land  back  In  10 
years. 

So  the  cost  of  production  Is  very  gen- 
erously weighted  in  favor  of  the  existing 
allotment  holders.  They  are  in  fact  get- 
ting a  pretty  gexxi  deal. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  MOORE.  Mr.  Chairman,  in  the 
State  of  Louisiana,  according  to  figures 
from  the  State  university,  we  have  ob- 
tained figures  which  vary  widely  from 
the  figures  the  gentleman  has  just  cited. 
The  figures  we  have  received  are  $8.05  to 
$8.88  per  hundredweight,  not  $7,  which 
is  the  gentleman's  figure.  So  at  the  $8 
target  price  figure,  we  lose  money. 

Mr.  JOHNSON  of  Colorado.  Can  the 
gentleman  tell  us  what  the  cost  of  land  is 
and  what  the  percentage  of  land  used  is? 
Those  are  the  key  factors.  We  can  place 
our  land  cost  and  our  allotment  ce)st  at 
whatever  figure  we  che)Ose  and  multiply 
it  by  a  percentage  of  8^2  to  9  percent  for 
return  on  the  land,  and  that  is  where  we 
jack  up  our  cost  of  prexiuction. 

With  respect  to  wheat — and  I  remem- 
ber this — what  we  were  talking  about  Is 
adjusting  the  target  price,  and  people 
said  they  should  buy  land.  They  said  they 
should  buy  land  and  value  the  land  at 
perhaps  $300  an  acre  and  multiply  it  by 
an  Interest  factor  of  9  percent,  which 
meant  that  the  Government  would  guar- 
antee that  the  man  had  the  wheat  acre- 
age purchased  within  9  years.  Those 
kinds  of  figures  are  adjustable. 

Mr.  MOORE.  Mr.  Chairman,  referring 
to  the  figures  I  gave,  I  understand  the 


study  was  done  on  the  average  cost  of 
producing  rice  on  a  rice  farm  in  Louisi- 
ana. They  were  not  actually  paying  a 
man  on  the  projected  production  or  tak- 
ing into  consideration  the  cost  of  new 
Ismd  or  anything  like  that,  and  the  figures 
reported  were  $8.05  a  himdredweight  to 
$8.88  a  hundredweight. 

Mr.  JOHNSON  of  Colorado.  All  I  can 
say  to  the  gentleman  is  that  the  figures 
we  received  in  committee  were  as  I 
quoted  them. 

Mr.  MATHIS.  Mr.  Chairman,  I  yield 
7  minutes  to  the  gentleman  from  Ar- 
kansas (Mr.  Alexander)  . 

Mr.  ALEXANDER.  Mr.  Chairman,  this 
bill  has  far  wider  implicatior^s  for  the 
interests  of  Americans  and  people  all 
around  the  world  than  may  indeed  be  ap- 
parent from  some  of  the  things  that  have 
been  said  here  today. 

The  failure  to  enact  this  bill  means 
that  thousands  of  farmers,  many  of  them 
small  operators,  who  have  had  the  cour- 
age to  compete  in  the  rice  market  last 
year  and  this  year  without  price  pro- 
tection will  be  forced  out  of  production. 
It  means  that  American  consumers  will 
face  new  Increases  of  from  one-third  to 
one-half  in  the  price  they  pay  for  rice. 
It  means  that  our  economy  will  face 
the  loss  of  up  to  $1  billion  in  foreign  ex- 
change we  could  obtain  from  commer- 
cial rice  exports,  and  two-thirds  of  the 
world's  population  who  are  rice  consum- 
ers will  be  deprived  of  the  benefits  of  an 
expanded  rice  supply  under  this  2-year 
program. 

These  negative  effects  I  have  just  listed 
will  flow  from  the  fact  that  under  ciu:- 
rent  law,  as  it  now  exists,  we  will  in- 
evitably experience  a  dramatic  reduction 
next  year  in  the  production  of  rice. 

The  Secretary  of  Agriculture  has  in- 
dicated that  under  the  present  rice  pro- 
gram he  will  have  no  choice  but  to  re- 
establish marketing  quotas  for  the  1976 
crop  and  set  acreage  allotments  at  the 
statutory  minimum  of  1.65  million  acres. 
This  means  that  the  1976  loan  rate 
will  go  up  to  $9.35  a  hundredweight,  a 
loan  rate  which  is  above  the  world  mar- 
ket price  at  this  time.  There  will  be  a 
40-percent  reduction  in  the  U.S.  rice  sup- 
ply. The  price  to  consumers  wiU  increase 
by  as  much  as  50  percent,  and  with  the 
price  support  of  $9.35,  the  United  States 
wUl  lose  the  markets  that  it  now  has  in 
world  trade. 

After  I  was  first  elected  tc  Congress  in 
1968,  the  principal  contact  that  I  had 
with  the  rice  industry  was  marked  by 
the  year-round  rush  of  the  industry  lead- 
ers and  the  Congress  to  appropriate  ex- 
port subsidies  so  that  the  existing  crop 
could  be  moved  to  prevent  large  sur- 
pluses. 

The  most  casual  political  observer  of 
this  Congress  will  observe  that  there  is 
not  only  increased  resistance  to  farm 
programs  that  limit  production,  but  even 
a  stronger  resistance  toward  export  sub- 
sidies that  supposedly  discriminate 
against  the  American  consumers. 

Two  programs  have  basically  been 
used  in  the  past  to  help  keep  the  long- 
term  buildup  of  U.S.  rice  supplies  at 
manageable  levels.  They  have  been  the 
export  subsidy  program  and  the  Public 
Law  480  program. 
We  have  heard  people  say  today  that 
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the  current  law  worka  well.  Rather  than 
working  well  it  is  more  reasonable  to  say 
that  the  present  rice  program  Is  un- 
certain and  unstable. 

XZPOBT   PATUENTS — COBNEKSTONE   OF  U.S. 
KICK  EXPORT   ICARKET 

V£.  rice  has  been  competitive  In  the 
world  market  and  commercial  export 
sales  have  been  rising  since  1972.  But.  it 
is  obvious  that  the  principal  success  of 
the  rice  program  imder  the  current  law 
during  the  past  20  years  has  been  largely 
due  to  the  fact  tiiat  Congress  has  from 
time  to  time  appropriated  direct  export 
subsidies  and  Presidential  pontics  have 
given  rice  a  high  priority  In  the  opera- 
tion of  Public  Law  480  programs. 

Prom  fiscal  year  1955  through  fiscal 
year  1975.  a  total  of  $3.3  billion  was  spent 
In  export  subsidies  for  commercial  sales 
and  for  the  Public  Law  480  program  to 
allow  U.S.  rice  acreage  allotment  holders 
to  keep  their  production  at  high  levels 
protect  farmer  rice  prices,  retain  com- 
mercial export  market^,  and  prevent  un- 
manageable surplus  rice  buildiip. 
[In  millions  of  dollars] 
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Tiacal 
year 


Export 
Payments 
for 
Commer- 
cial Sales 


Public 
Law  480 
Commod- 
ity costs 
(Ora68)i    Total 


61 
53 


1968  0 

196« 0 

1967  0 

1968  0 

1959 4 

1980 ii" 

1981  18.' 80 

1962  30.13 

1963  34.08 

1984 38.83 

1965  — 38.35 

1966 42.39 

1987 _..  21.98 

1988  1.89 

1969 3.22 

1970 13.70 

1971  17  82 

1972 24.84 

1973  0 

1974 0 

1975 0 


3.8 

47.7 

198.7 

68.8 

35.5 

98.0 

109.3 

88.8 

133.4 

126.8 

103.3 

62.0 

143.9 

142.3 

187.3 

182.2 

176.7 

233.9 

368.7 

317.3 

285.8 


3.8 
47.7 
198.7 
68.8 
40.01 
109.63 
127.90 
118.93 
147.48 
184.83 
141.65 
104.39 
166.88 
144.19 
190.62 
196.  90 

193. 6:: 

258.  74 
258.7 
317.8 
286.8 


Total 313.62     2,981.7     3,296.32 


1  Inclixles  export  paymenta. 

lo^'^J?!  ^®  marketing  years  1954  to 
1958,  U.S.  rice  was  not  competitive  as 
world  prices  declined  under  and  re- 
mained below  the  U.S.  loan  rate.  Dollar 
exports  feU  to  under  10  million  hundred- 
weights on  a  rough  rice  equivalent  basis 
and  large  carryover  stocks  accumulated 
ranging  between  18  and  34  million  hun- 
dredweights. 

In  December  1958,  Congress  Initiated 
an  export  subsidy  program  which  made 
U.S.  rice  fully  competitive.  Dollar  ex- 
ports rose  steadily  reaching  about  35 
million  hundredweights  by  the  l967-«8 
season  and  stocks  were  reduced  to  mini- 
mal levels  of  between  5.3  and  8.5  mllUon 
hundredweights. 

In  the  middle  of  1967.  world  prices 
roee  over  the  loan  rate  and  export  sub- 
Bidies  were  discontinued. 

Then  during  the  marketing  years.  1969 
through  1972.  world  prices  again  de- 
clined below  the  U.8.  loan  rate  and  sub- 


sidies, though  eventually  reestablished, 
were  limited  by  budgetary  considera- 
tions and  never  fully  mlide  up  the  differ- 
ence between  the  U.a  price  and  the 
world  price.  The  rice  CBrryover  buildup 
was  prevented  from  reaching  the  levels  of 
the  1954-57  period  because  of  substantial 
increases  in  Public  Law  480  rice  exports. 
Nonetheless,  carryover  stocks  rose  to  be- 
tween 11.4  and  18.7  million  hundred- 
weights and  commercial  exports  fell 
from  the  record  24.2  million  hundred- 
weight shipped  in  fiscal  year  1968  to  only 
10.9  million  hundredweight  shipped  in 
fiscal  year  1972. 

In  December  1972,  vforld  rice  prices 
rose  above  the  U.S.  loan  ■rate,  export  sub- 
sidles  were  discontinued,  and  commer- 
cial exports  expanded  sharply  reaching 
a  new  record  of  33.3  ijilllion  hundred- 
weight in  the  fiscal  year  1975.  At  the 
same  time,  the  carrj-oVer  of  rice  was 
reduced  to  minimum  levels. 

A  loan  rate  above  world  market  prices, 
unless  modified  by  export  subsidies,  not 
only  reduces  export  demand  for  U.S. 
rice  but  also  encourages  competition 
abroad  thereby  worsen^ig  the  situation 
for  U.S.  rice  in  the  world  market  in  the 
subsequent  year. 

In  18  of  the  last  21  fiscal  years  the 
operation  of  the  loan  ra<e  under  existing 
law  has  made  U.S.  rice,  noncompetitive 
on  the  world  market.  Dyring  10  of  those 
years  export  subsidies  w^re  used  to  make 
U.S.  rice  fully  competiiive  and  during 
those  years,  except  1961  when  all  U.S. 
rice  exports  declined,  tha  commercial  ex- 
ports of  U.S.  rice  rose  at  fen  ever-increas- 
ing pace.  Commercial  shipments  reached 
24.2  million  himdredweight  in  fiscal  year 
1968,  the  first  year  sincf  1954  that  U  S 
rice  was  competitive  without  the  aid  of 
export  subsidies. 

During  fiscal  years  19^9  through  1973 
the  loan  rate  again  made  U.S.  rice  non- 
competitive and  the  commercial  exports 
of  U.S.  rice  declined  sharply.  Export  sub- 
sidies were  used,  but  ts  I  mentioned 
earlier,  they  were  not  siifficlent  to  make 
U.S.  rice  fully  competitivfe. 

In  mid-flscal  year  1973  U.S.  rice  again 
became  competitive  in  tlie  world  market 
without  the  aid  of  export;  subsidies,  and 
commercial  export  shipn^ents  have  more 
than  tripled  since  the  1972  low  point  Rice 
Industry  leaders  believe  Hhat  commercial 
world  market  demand  for  U.S.  rice  will 
continue  to  rise  and  studies  by  USDA 
agree  with  them. 

The  rice  program  can  work  well  if  it 
takes  a  fundamental  rule  into  considera- 
tion. If  a  commodity  that  is  produced  in 
quantities  of  60  percent  dr  more  than  we 
need  In  this  country,  we  produce  60  per- 
cent more  rice  than  we  ctn  possibly  con- 
sume, that  in  order  to  sellthis  commodity 
on  the  worid  market  that  the  price  that 
is  paid  to  the  farmer  cannot  be  in  ex- 
cess than  that  price  that  is  paid  on  the 
world  market,  unless  export  subsidies  are 
appropriated. 

Under  present  political  circumstances 
we  cannot  continue  to  rely  on  export  sub- 
sidles  to  rescue  the  rice  industry  as  we 
have  In  the  past.  The  vates  do  not  now 
exist. 

This  bill  is  a  workable  bill  and  it  takes 
these  fundamental  facts  Into  consldera 
tlon. 
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merits  repeating  and  reemphasizing,  be- 
cause it  is  such  a  vitally  important 
aspect  of  H.R.  8529:  the  hitemational 
trade  benefits  that  could  redound  to  the 
United  States  under  this  act  are  enor- 
mous. The  House  Agriculture  Committee, 
In  its  report  on  the  bill,  stated : 

It  should  be  emphasized  that  the  dollars 
we  receive  from  rice  exports  will  contribute 
substantially  to  easing  our  balance  of  pay- 
ments problem  which  has  been  precipitated 
by  the  high  price  of  oil  from  the  OPEC 
countries. 

I,  therefore,  urge  my  colleagues  to  sup- 
port the  Rice  Production  Act. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman,  surely 
the  gentleman  from  Arkansas,  when  he 
refers  to  export  subsidies,  realizes  we 
have  not  had  an  export  subsidy  on  rice 
In  the  last  several  years. 

Mr.  ALEXANDER.  Yes,  and  I  do  not 
yield  any  further  to  the  gentleman  from 
Louisiana.  I  do  realize  this,  as  Indicated 
In  this  chart.  In  1972  export  subsidies 
were  discontinued.  The  price  of  rice  sold 
on  the  world  market  and  we  increased 
our  sales  2y2  times  during  this  pe- 
riod from  500,000  metric  tons  up  to 
1,500.000  metric  tons.  And  we  brought 
into  this  country  a  billion  dollars  in 
foreign  exchange  that  we  would  not  have 
had  otherwise  simply  because  we 
abandoned  the  export  concept. 

Mr.  THORNTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  my  col- 
league, the  gentleman  from  Arkansas. 

Mr.  THORNTON.  Mr.  Chairman,  I 
would  like  to  commend  my  colleague,  the 
gentleman  from  Arkansas  (Mr.  Alexan- 
der) for  an  excellent  statement. 

The  need  in  the  world  for  Increased 
food  supplies  is  weU  known  to  aU. 

I  would  like  to  associate  myself  with 
the  gentleman's  remarks. 

The  CHAIRMAN.  The  Chair  will  advise 
the  gentleman  from  Greorgia  that  he  has 
9  minutes  remaining  and  the  gentle- 
man from  Colorado  has  25  minutes 
remaining. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
man from  Idaho  (Mr.  Symms)  . 

Mr.  SYMMS.  Mr.  Chairman.  I  would 
just  like  to  ask  a  couple  of  questions  of 
some  of  the  sponsors  of  this  legislation. 

I  have  given  this  legislation  my  half- 
hearted support  in  the  Committee  on 
Agriculture  but  the  thing  that  Is  bother- 
ing me  is  that  we  are  here  today  talking 
about  a  program  that  Is  evidently  less 
controlled  than  the  program  we  operate 
under  presently.  I  think  that  is  some- 
thing a  lot  of  Members  would  like  to  be 
aware  of. 

Is  that  correct? 

Mr.  JOHNSON  of  Colorado.  Yes.  it  Is 
correct. 

Mr.  SYMMS.  But  when  I  look  Into 
the  statistics  I  find  that  there  are  280 
commodities  grown  in  the  United  States 
that  have  no  program  and  yet  there  Is 
sufficient  success  because  the  mai^et 
seems  to  supply  those  commodities.  I  wsis 
wondering  why  we  did  not  just  go  cold 
turkey,  Uke  with  soybeans,  and  scrap 


this  thing  and  be  rid  of  it  once  and  for 
all. 

Mr.  JOHNSON  of  Colorado.  I  believe 
we  never  had  a  soybean  program.  We  did 
not  go  just  cold  turkey  on  soybeans,  we 
have  always  been  cold  turkey  with  it. 

Mr.  SYMMS.  No,  we  had  a  loan  pro- 
gram. 

Mr.  JOHNSON  of  Colorado.  We  had  a 
loan  program,  but  we  have  had  a  20- 
year  history  of  this  particular  subsidy 
program  and  to  just  cut  it  off.  most  of 
us  on  the  committee  felt,  would  cause  an 
injustice  to  the  present  growers,  as_ ex- 
plained before,  who  have  had  to  pay  for 
their  allotment.  So  that  is  one  of  the 
injustices  we  are  trying  to  correct. 

Mr.  SYMMS.  I  appreciate  the  gentle- 
man's comments.  Now  I  would  like  to  ask 
the  gentleman  from  California  (Mr.  Leg- 
gett)  a  question.  The  gentleman  comes 
from  an  area  where  they  have  quotas 
and  as  I  understand  some  of  these  quotas, 
they  buy  and  sell,  and  that  these  quotas 
could  pass  down  through  the  family,  be 
inherited,  they  would  have  to  pay  In- 
heritance taxes. 

Under  the  new  program,  what  will 
happen  to  the  quotas? 

Mr.  LEC3GETT.  I  would  think  the 
value  of  the  quota  units  will  very,  very 
substantially  diminish.  As  I  understand, 
the  gentleman  has  in  mind  perhaps 
opening  up  the  rice  program  and  getting 
rid  of  all  of  the  WPA-ism  that  is  in  there. 
I  do  not  know  precisely  the  wording  of 
the  gentleman's  amendment,  but  I  would 
think  we  would  be  much  better  off  mov- 
ing to  a  free  program  rather  than  mov- 
ing to  a  program  that  is  encumbered  by 
all  kinds  of  special  payments  to  farmers 
for  not  growing,  and  their  land  can  be 
converted  into  all  kinds  of  things,  things 
that  they  are  supposed  to  do. 

Mr.  SYMMS.  Would  my  friend,  the 
gentleman  from  Georgia,  care  to  com- 
ment on  this? 

Mr.  MATHIS.  Would  the  gentleman 
repeat  the  question? 

Mr.  SYMMS.  I  am  concerned  as  to 
why  it  is  that  the  proponents  of  the 
legislation  do  not  want  to  go  all  the  way 
and  just  open  it  up.  Then  they  could 
grow  all  the  rice  they  want  to. 

Mr.  MATHIS.  We  wrote  into  the  bill 
those  provisions  to  protect  the  additional 
allotments  for  those  in  the  parts  of  the 
country  where  they  have  traditionally 
produced  the  rice.  This  bill,  as  I  have 
said  a  number  of  times.  Is  a  compromise 
position  between  those  people  who  want 
to  destroy  the  program  altogether  and 
those  people  who  w£mt  to  hold  onto  what 
they  have.  I  would  submit  that  the  gen- 
tlemen from  California  probably  really 
does  not  have  the  sentiments  of  his  rice 
farmers  in  mind  when  lie  says  he  wants 
to  destroy  the  program  totally. 

We  heard  no  testimony  that  would 
back  that  up  during  the  time  that  we 
were  holding  hearings  on  this  legislation. 
Mr.  SYMMS.  I  thank  the  gentleman 
very  much.  I  would  like  to  assure  the 
gentleman  that  it  is  not  my  intention  to 
ever  have  this  country  become  short  of 
rice,  because,  as  much  as  I  like  potatoes, 
and  in  Idaho  we  do  like  potatoes,  I  would 
hate  to  see  them  come  to  the  point  where 
they  would  have  to  throw  potatoes  at 
weddings. 


Would  the  gentleman  from  Louisiana 
care  to  say  anything? 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  BREAUX.  I  thank  the  genUeman 
for  yielding. 

We  are  talking  about  allotments.  The 
purpose  of  the  allotments  is  to  give  to 
the  consumers  of  this  country  an  orderly 
supply  of  a  product  that  is  needed.  The 
present  existing  program  allows  the  Sec- 
retary to  make  adjustments  depending 
on  the  need.  That  is  the  purpose,  and  it 
has  worked  well  for  20  years.  The  last 
2  years  the  Secretary  has  said.  "WeU, 
we  need  a  lot  more  rice,"  so  what  he  has 
been  able  to  do  under  the  present  pro- 
gram is  simply  to  remove  allotment  and 
marketing  restrictions  completely.  Any- 
body anywhere  can  plant  rice  over  the 
last  2  years. 

Mr.  SYMMS.  Then  why  would  not  the 
gentleman  say,  get  rid  of  the  whole  works 
and  let  it  rip? 

Mr.  BREAUX.  If  the  gentleman  will 
yield  further,  there  is  no  reason  why  a 
program  is  necessary  to  reinstate  allot- 
ments in  the  event  of  an  oversupply  of 
the  product.  It  does  not  help  us  In  this 
country  to  produce  more  of  anything 
than  we  can  sell. 

Mr.  SYMMS.  I  would  just  like  to  point 
out  to  the  gentleman  the  part  that  both- 
ers me  about  this  whole  thing  is  that, 
for  example,  in  my  own  State  of  Idaho 
they  are  starting  to  plant  grap>es.  There 
is  a  big  craze  to  plant  grapes  there  now. 
We  have  seen  $2,500  an  acre  of  extensive 
capital  invested  to  put  in  the  grape  vine- 
yards, the  wires,  the  posts,  the  plants, 
the  whole  thing.  This  year  most  of  the 
grapes  were  not  even  harvested. 

Mr.  BREAUX.  Will  the  gentleman 
yield  further? 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman has  expired. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  2  additional  minutes  to  the 
gentleman  from  Idaho. 

Mr.  BREAUX.  U  the  gentleman  will 
yield  further,  the  difference  between 
grapes  and  rice  is  that  one-third  of  ev- 
ery grain  of  rice  that  Is  produced  and 
harvested  in  this  country  Is  sold  under 
a  Grovemment-subsldlzed  program — the 
Public  Law  480  Food  for  Peace  program. 
That  Is  the  difference  between  a  program 
governing  grapes. 

Mr.  SYMMS.  So  it  Is  an  international 
welfare  program,  then? 

Mr.  MATHIS.  Mr.  Chahrman.  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  MATHIS.  I  thank  the  gentleman 
for  yielding. 

I  would  just  like  to  point  out  for  the 
record  that  I  have  not  heard  any  tra- 
ditional producers  of  rice  criticizing  title 
I  of  the  Public  Law  480  program  until 
we  started  debating  the  merits  of  this 
particular  bill. 

Mr.  BREAUX.  If  the  gentleman  will 
yield  further,  I  am  a  strong  supporter  of 
the  program.  It  helps  us,  first,  where 
we  need  help  pollUcaily,  and  It  helps  us 
move  a  product  in  this  country.  I  am  a 
strong  supporter  of  It. 
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Mr.  MOORE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  MOORE.  I  thank  the  gentleman 
for  yielding. 

On  the  Public  Law  480  program,  we 
are  not  attacking  the  program  per  se.  It 
is  a  bad  deal  for  the  taxpayers,  but  I  do 
not  want  to  see  an  expansion  of  that 
program  which  this  bill  will  bring  on. 

Mr.  SYMMS.  Just  one  moment.  The 
gentleman  says  this  bill  will  bring  on  an 
expansion  of  the  program. 

Mr.  MOORE.  Yes.  I  think  it  will  bring 
on  an  expansion  of  a  demand  imder  the 
Public  Law  480  program  where  we  will 
not  be  able  to  market  that  rice  that  we 
are  going  to  grow  imder  this  program. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  MATHIS.  I  thapk  the  gentleman 
for  yielding. 

I  would  like  to  ask  the  gentleman  from 
Louisiana  on  what  authority  he  has  it 
that  this  is  going  to  expand  the  rice 
growing  under  title  I  or  title  n. 

Mr.  MOORE.  If  the  gentleman  will 
yield,  on  the  simple  fact  that  we  have  not 
shown  any  evidence  that  our  markets 
have  gone  down;  world  markets  have 
gone  down.  Production  is  up.  What  are 
we  going  to  do?  Farmers  will  say,  "You 
led  us  into  this  further  by  expanding  the 
Public  Law  480  program.  Buy  it  up  and 
bring  us  under  the  protection  of  the 
target  price  on  this  bill." 

I  discussed  that  with  the  distinguished 
chairman. 

If  the  gentleman  from  Idaho  would 
jrield  further,  would  the  gentleman  from 
Georgia  now  state  that  as  long  as  he  is 
In  this  Congress,  he  will  not  come  back 
and  attempt  to  bring  the  new  growers 
under  a  target  price  support  in  this  bill? 
Mr.  MATHIS.  If  the  gentleman  will 
yield  further,  I  certainly  will  make  that 
commitment  to  the  gentleman.  I  do  not 
know  how  long  I  will  be  in  this  Congress, 
but  I  can  promise  the  gentleman  from 
Louisiana  that  I  have  no  intention  to 
bring  them  under  the  bill.  The  gentle- 
man is  concerned  about  Public  Law  480 
rice.  I  will  make  the  statement  that  I 
made  to  the  distinguished  gentleman 
from  Louisiana  a  month  ago.  He  has 
never  complained  about  title  I  or  title  n 
of  that  program  as  long  as  Louisiana 
rice  growers  were  selling  rice  under  that 
program. 

The  gentleman  sat  In  the  same  hear- 
ings I  sat  in  and  we  had  members  of  the 
subcommittee  there  and  witness  after 
witness  after  witness  came  in  and  said: 
"The  market  is  there.  We  can  sell  this 
rice."  Now  who  is  taking  the  chance? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  has  expired. 

Mr.  MATHIS.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Idaho  1  additional 
minute. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  MOORE.  Mr.  Chairman,  in  reply 
to  the  question  of  *the  distinguished 
chairman  of  the  subcommittee,  the  gen- 


tleman from  Georgia,  I  would  simply  say 
they  have  agreement  aimong  the  repre- 
sentatives of  the  Public  Law  480  pro- 
grams who  were  sasdng  that  we  can  give 
away  or  sell  with  loans  at  2  or  3  percent 
all  the  rice  we  can  gro^f.  I  heard  no  dis- 
tinct suggestion  of  what  markets  we  can 
move  this  rice  into. 

The  fact  is  Louisiana  rice  is  not  mov- 
ing right  now  and  is  sitting  in  the  ware- 
houses. The  world  prociuction  is  up  and 
the  demand  in  Southe&st  Asia  and  in 
Iran  and  in  Iraq  is  do^.  So  where  are 
the  markets? 

Mr.  MATHIS.  Mr.  CJhairman,  if  the 
gentleman  will  yield,  t  have  seen  no 
evidence  of  lack  of  fiarkets.  If  the 
Louisiana  rice  is  still  in  the  warehouses 
In  Louisiana,  it  is  becatise  the  farmers 
there  are  holding  it  off -the  market  and 
waiting  for  a  better  prjfce  or  waiting  to 
see  what  will  happen  when  this  bill 
passes. 

The  gentleman  from  Louisiana  (Mr. 
Moore)  must  have  been  absent  on  the 
numerous  days  when  we  had  people  come 
in  and  say  the  market  i$  there  and  they 
are  willing  to  come  in  ^nd  harvest  mil- 
lions of  dollars  in  capital  outlays  to  in- 
vest in  rice  production  »ind  expand  this 
rice  production  and  thej  expect  to  mar- 
ket it. 

Mr.  CLEVELAND.  Mt.  Chairman,  as 
a  cosponsor  of  H.R.  852$,  the  Rice  Pro- 
duction Act  of  1975,  I  rite  in  support  of 
this  legislation  to  provide  for  a  2-year, 
open  production  program  of  planting 
rice  and  urge  my  collesigues  to  join  in 
the  passage  of  this  measure. 

I  have  consistently  qpposed  Federal 
farm  programs  which  restrict  produc- 
tion and  add  to  already  increasing  food 
prices  for  consumers.  For  this  reason,  I 
welcome  proposals,  such  as  the  Rice 
Production  Act  of  1975,  which  permit 
open  production  of  commodities  with  a 
minimum  of  GovemmenI  interference. 

At  a  time  of  persistent  world  hunger, 
I  find  it  unconscionable  that  the  United 
States,  blessed  with  our  tremendous  re- 
sources, continues  to  follow  a  system  of 
outmoded  restrictions  a»id  unnecessary 
uncertainties  in  our  present  laws  gov- 
erning the  planting  of  rfce. 

The  present  rice  program,  if  con- 
tinued, would  limit  production,  prohibit 
many  farmers  from  planting  rice,  force 
up  prices,  contribute  to  worldwide  infla- 
tion, deny  food  to  hungrj  people  and  re- 
strict U.S.  exports  and  Income. 

H.R.  8529  would  provide  for  a  2-year, 
open  production  program  that  will  per- 
mit anyone  who  wants  <o  plant  rice  to 
do  so.  The  degree  of  price  protection  in 
the  bill,  while  more  generous  than  I 
would  have  preferred,  does  insure  needed 
stability  of  production  iihile  providing 
adequate  protection  for  the  consumer 
also. 

The  present  likelihood  that  the  De- 
partment of  Agriculture  will  reimiX3se 
marketing  quotas  and  acreage  allot- 
ments at  the  beginning  of  1976  reinforce 
the  need  to  act  now  on  this  bill  so  that 
we  can  avoid  a  poten|ial  cutback  in 
production  next  year. 

Mr.  MATHIS.  Mr.  Cimirman.  I  have 
no  further  requests  for  t|me,  and  I  yield 
back  the  balance  of  my  ti|ne. 
Mr.  JOHNSON  of  Colotado.  Mr.  Chair- 
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man,  I  have  no  further 
and  I  yield  back  the  balance 

The  CHAIRMAN.  Unjer 
Clerk  wUl  read  the  bUl 

The  Clerk  read  as  f  oUolws 
HJt.  8529 

Be  it  enacted  by  the 
of  Representatives  of  the 
America  in  Congress  assembled, 


requests  for  time, 
of  my  time, 
the  rule,  the 
by  titles. 


sipnate  and  House 
United  States  of 


SHOBT   TITIiS 

Section  1.  This  Act  ma:r 
"Rlcse  Production  Act  of  191 5 


Mr.  ALEXANDER.   RA: 
make  the  point  of  order 
is  not  present. 

The  CHAIRMAN, 
is  not  present. 

The  call  will  be  taken 


vice. 

The  call  was  taken  bj 
vice,  and  the  following 
to  respond: 

[Roll  No. 
Adams 
Addabbo 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Archer 
Ashbrook 
Ashley 
Beard,  Tenn. 
Boland 
Boiling 
Brown,  Calif. 
Burke,  Fla, 
Cederberg 
Conyers 
Davis 
Dickinson 
Dingell 
Drinan 
Edgar 


Eviqently  a  quorum 
electronic  de- 


ly 


electronic  de- 
^embers  failed 
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Edwards,  Calif 

English 

Esch 

Eshleman 

Foley 

Eraser 

Frey 

Gaydos 

Giaimo 

Hebert 

Heinz 

Helstoski 

Hinshaw 

Jones,  Ala. 

Kemp 

lAFalce 

Lehman 

McCoUister 

Mel  Cher 

Mitchell,  Md. 

Passman 


resu  ned 
(f 
(n 


pre  ience 


Accordingly  the  Comm 
the  Speaker  having  resi 
Mr.  Flowers,  Chairman 
tee  of  the  Whole  House 
the  Union,  reported  that 
tee,  having  had  under 
bill  H.R.  8529,  and  finding 
out  a  quorum,  he  had 
bers  to  record  their 
tronic  device,  whereupon 
recorded  their  presence, 
he  submitted  herewith 
absentees  to  be  spread 

The  Committee 

The  CHAIRMAN.  At  the 
mittee  rose  the  Clerk  was 
and  had  read  section  1 . 

Does  the  gentleman 
(Mr.  Breaux)  desire 

Mr.  BREAUX.  Yes,  Mr 

The   CHAIRMAN.   The 
nizes  the  gentleman  from 
Breaux ) . 


th; 


resura  ed 


AMENDMENT    IN    THE    NATURE 
OFFERED    BY    MR. 


Mr.  BREAUX.  Mr 
an  amendment  in  the 
stitute 

The  Clerk  read  as  follows 

Amendment  in  the  natun 
offered  by  Mr.  Breaux:   Str 
follows   the   enacting   clausi 
lieu  thereof  the  following 

That  effective  for  the  1971 1 
of  rice,  section  352  of  the 
Justment  Act  of  1938  Is  amended 
foUowfi : 

"NATIONAL    acreage    ALLOTMENT 

■'Sec.  352.  (a)  The  nation  il  acreage  allot- 
ment of  rJce  for  the  1976  aid  1977  crops  of 


be  cited  as  the 


Chairman,  I 
that  a  quorum 


Patman,  Te.K. 

Reuss 

Riegle 

Rodino 

Roncalio 

Santinl 

Satterfield 

Scheuer 

Shuster 

Sikes 

Simon 

Stanton, 

James  V. 
Teague 
Thompson 
Udall 
Ullman 
Wiggins 
Wilson,  Bob 
Wydler 


ttee  rose;  and 

the  chair. 

the  Commit- 

the  State  of 

that  Commit- 

co^sideration  the 

itself  with- 

dir^ted  the  Mem- 

by  elec- 

374  Members 

quorum,  and 

names  of  the 

up^n  the  Journal. 

its  sitting. 

time  the  Com- 

-eading  the  bill 


from  Louisiana 

9 


recogiition? 


z;hairman. 
Chair  recog- 
[jouisiana  (Mr. 


OF   A    SUBSTITUTE 
i  BEAUX 


Chiirman,  I  offer 
nature  of  a  sub- 


of  a  substitute 

ke  out  all  that 

and  Insert  In 

and  1977  crops 
.  Igrlcultural  Ad- 
to  read  as 
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rice  shall  be  two  million  acres,  unless  the 
Secretary  determines,  prior  to  Etecember  31 
of  the  calendar  year  preceding  the  beginning 
of  the  crop  year  for  which  the  allotment  is 
to  be  made,  that  the  difference  between  the 
total  supply  of  rice  for  the  marketing  year 
beginning  In  the  calendar  year  preceding 
siich  crop  year  and  the  normal  supply  of 
rice  for  such  marketing  year  Is  greater  than 
20  per  centum  of  such  normal  supply. 

"(b)  If  the  Secretary  makes  the  determi- 
nation described  In  subsection  (a),  the  na- 
tional acreage  allotment  of  rice  for  the  crop 
year  beginning  after  the  determination  is 
made  shall  be  established  at  a  level  which 
will  adjust  the  supply  of  rice  so  that  a  quan- 
tity of  marketable  rice  will  be  on  hand  In 
the  United  States  at  the  end  of  the  market- 
ing year  beginning  August  1  of  the  calendar 
year  In  which  the  rice  for  which  the  acreage 
allotment  Is  being  determined  Is  to  be  pro- 
duced (not  Including  rice  produced  In  the 
calendar  year  In  which  such  marketing  year 
ends)  which  Is  less  than  20  per  centum  of 
the  estimated  amount  of  rice  which  will  be 
utilized  In  exports  and  domestic  consump- 
tion during  such  marketing  year,  except  that 
the  national  acreage  allotment  for  rice  for 
any  crop  of  rice  may  not  be  less  than  one 
million  six  hundred  fifty-two  thousand  five 
hundred  and  ninety-six  acres. 

'■(c)  For  purposes  of  this  part,  the  term 
'normal  supply'  means,  with  respect  to  any 
marketing  year — 

"(1)  the  estimated  domestic  consumption 
of  rice  during  the  marketing  year  for  which 
normal  supply  Is  being  determined,  plus 

■'(2)  the  estimated  exports  of  rice  during 
such  marketing  year.". 

Sec.  2.  (a)  Effective  only  with  respect  to 
the  1976  and  1977  crops  of  rice,  section  353 
(b)  of  the  Agricultural  Adjustment  Act  of 
1938  is  amended — 

( 1 )  by  striking  out  the  second  sentence; 
and 

(2)  by  striking  out  "an  old  producer"  and 
all  that  follows  through  "second  sentence 
of  this  subsection,"  In  the  third  sentence 
and  Inserting  In  lieu  thereof  "a  producer  or 
farm  under  the  first  sentence  of  this  sub- 
section,". 

(b)  Effective  only  with  respect  to  the 
1976  and  1977  crops  of  rice,  section  353  of 
such  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"ih)  The  Secretary  shall  permit  the  own- 
er and  operator  of  any  farm  for  which  a  farm 
acreage  allotment  has  been  established  to 
sell  or  lease  all  or  any  part,  or  the  right  to 
other  owner  or  operator  of  a  farm  In  the  same 
all  or  any  part  of  such  allotment,  to  any 
State,  or  to  transfer  all  or  any  part  of  such 
allotment  to  any  other  farm  owned  or  con- 
trolled by  him  In  the  same  State.  The  Sec- 
retary shall  p.lso  permit  the  person  for 
whom  a  producer  allotment  has  been  estab- 
lished to  sell  or  lease  all  or  any  part  of  such 
allotment  to  any  other  person  In  the  same 
State." 

Sec.  3.  Effective  only  with  respect  to  the 
1976  and  1977  crops  of  rice,  section  354(a) 
of  the  Agricultural  Adjustment  Act  of  1938 
Is  amended  to  read  as  follows ; 

"(a)  Whenever  In  any  calendar  year  the 
Secretary  determines  the  national  acreage 
allotment  under  section  352(b),  he  shall, 
not  later  than  December  31  of  such  calendar 
year,  proclaim  such  fact  and  marketing 
quotas  shall  be  In  effect,  subject  to  subsec- 
tion (b)  of  this  section,  for  the  crop  of  rice 
produced  In  the  next  calendar  year." 

Sec.  4.  Effective  only  with  respect  to  the 
1976  and  1977  crops  of  rice,  section  356(a) 
of  the  Agricultural  Adjustment  Act  of  1938  Is 
amended  to  read  as  follows : 

"(a)  Whenever  marketing  quotas  are  In 
effect  with  respect  to  any  crop  of  rice,  the 
producer  shall  be  subject  to  a  penalty  on  the 
farm  marketing  excess  at  a  rate  per  pound 
which  Is  equal  to  the  cost  of  production,  as 
defined  by  section   108  of   the  Agricultural 


Act  of  1949,  per  pound  of  rice  for  the  crop 
with  regard  to  which  the  penalty  is  im- 
posed.". 

Sec.  5.  Effective  only  with  respect  to  the 
1976  and  1977  crops  of  rice,  section  301(b) 
(10)  (A)  of  the  Agricultural  Adjustment  Act 
of  1938  Is  amended  by  striking  out  "rice," 
In  the  first  sentence  and  by  striking  out  "10 
per  centum  in  the  case  of  rice; "  In  the  second 
sentence. 

Sec.  6.  Effective  only  with  respect  to  the 
1976  and  1977  crops  of  rice,  section  101  of  the 
Agricultural  Act  of   1949  Is  amended — 

(1)  by  striking  out  the  undesignated  para- 
graph In  subsection   (a)   dealing  with  rice; 

(2)  by  Inserting  ",  except  for  rice,"  Im- 
mediately after  "price  support"  the  first  time 
It  appears  In  subsection  (d)  (5);  and 

(3)  by  Inserting  "and  rice"  Immedlitely 
after  ",  except  tobacco"  in  subsection  (d) 
(3). 

Sec.  7.  Effective  only  with  respect  to  the 
1976  and  1977  crops  of  rice,  title  I  of  the 
Agricultural  Act  of  1949  Is  amerded  by  add- 
ing at  the  enc  thereof  the  following  new 
section: 

"price    support    for     1976     AND    SUBSEQUENT 
CROPS    OF    RICE 

"Sec.  108.  (a)  The  Secretary  shall  make 
available  nonrecourse  loans  and  purchases 
for  the  1976  and  1977  crops  of  rice.  These 
nonrecourse  loans  and  purchases  shall  be 
available  only  to  persons  producing  rice  on 
acres  allocated  under  section  353  of  the 
Agricultural  Adjustment  Act  of  1938. 

"(b)  The  amount  of  the  loans  and  pur- 
chases avaUatale  shall  be  based  on  the 
following: 

"(1)  the  farm  yield  base,  as  determined 
by  the  Secretary,  of  the  person  receiving  the 
loan,  multiplied  by 

"(2)  the  amount  of  acres  of  rice  produced 
by  such  persons  on  acres  allocated  to  him 
under  section  353  of  the  Agricultural  Act  of 
1938.  multiplied  by 

"(3)  the  cost  of  production,  as  determined 
under  subsection  (c),  of  the  rice  produced 
on  the  acres  described  In  paragraph  (2). 

"(c)  For  purposes  of  this  section,  the  term 
'cost  of  production'  shall  mean — 

"(1)  with  regard  to  the  1976  crop  of  rice, 
$8  per  hundredweight  of  rice  or  60  per  cen- 
tum of  the  parity  price  for  rice,  whichever 
Is  higher;  and 

"(2)  with  regard  to  the  1977  crop  of  rice, 
the  cost  of  production  for  the  1976  crop  of 
rice  adjusted  to  reflect  changes  In  a  cost-of- 
productlon  Index  for  rice; 
except  that  such  term  shall  mean  50  per 
centum  of  the  parity  price  for  rice  with  re- 
gard to  any  crop  of  rice  for  which  marketing 
quotas  have  been  disapproved  by  producers.". 

Sec.  8.  The  amendments  made  by  this  Act 
shall  become  effective  with  the  1976  crop  of 
rice. 

Mr.  BREAUX  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  MATHIS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Georgia. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Flowers,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  8529)    to  establish  improved 


programs  for  the  benefit  of  producers 
and  consumers  of  rice,  had  come  to  no 
resolution  thereon. 


FURTHER     MESSAGE     FROM     THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  10647.  An  act  making  supplemental 
approprlatior.s  for  the  fiscal  year  ending 
June  30,  1976,  and  the  period  ending  Sep- 
tember 30,  1976,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  10647)  entitled  "An  act 
making  supplemental  appropriations  for 
the  fiscal  year  ending  June  30,  1976,  and 
the  period  ending  September  30,  1976, 
and  for  other  purposes,  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  McClellan,  Mr.  Mag- 
NTJSON,  Mr.  Pastore,  Mr.  Robert  C.  Byrd, 
Mr.  McGee,  Mr.  Proxmire,  Mr.  Montoya, 
Mr.  HoLLiNGS,  Mr.  Bayh,  Mr.  Chiles, 
Mr.  Young,  Mr.  Hruska.  Mr.  Case,  Mr. 
FoNG,  Mr.  Brooke,  Mr.  Stevens,  Mr. 
Mathias,  Mr.  Schweiker,  and  Mr.  Bell- 
MON  to  be  the  conferees  on  the  part  of  the 
Senate. 


AUTHORIZING  FUNDS  FOR  CONTIN- 
UING ACTIVmES  OF  STANDING 
AND  SELECT  COMMITTEES  OF  THE 
HOUSE    OF   REPRESENTATIVES 

Mr.  MATHIS.  from  the  Committee  on 
House  Administration,  filed  the  follow- 
ing resolution  iH.  Res.  906,  Rept.  No.  94- 
706),  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  NATIONAL  PARKS  AND  RECRE- 
ATION OF  COMMITTEE  ON  INTE- 
RIOR AND  INSULAR  AFFAIRS  TO 
SIT  ON  FRIDAY,  DECEMBER  12, 
1975,  DURING  5-MINUTE  RULE 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  National  Parks  and 
Recreation  of  the  Committee  on  Interior 
and  Insular  Affairs  have  permission  to 
sit  on  Friday,  December  12,  1975.  during 
consideration  'inder  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Tliere  was  no  objection. 


REQUEST  l-XDR  PERMISSION  FOR 
SUBCOMMITTEE  ON  GOVERN- 
MENT INFORMATION  AND  INDI- 
VIDUAL RIGHTS  OF  COMMITTEE 
ON  GOVERNMENT  OPERATIONS 
TO  MEET  TOMORROW  DURING  5- 
MINUTE   RULE 

Ms.  ABZUG.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Government  Information  and  In- 
dividual Rights  of  the  Committee  on 
Government  Operations  be  permitted  to 
meet  tomorrow  during  the  5 -minute  rule. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
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Fall).  Is  there  objection  to  the  request 
of  the  gentlewonum  from  New  York? 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
object 

The  8PEAKE3i  pro  tempore.  Objection 
is  heard. 


REQUEST  FOR  PERMISSION  FOR 
SUBCOMMITTEE  ON  MINES  AND 
MINING  OP  THE  CX:>MMnTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  MEET  TOMORROW  DURING 
5-MINUTE  RULE 

Mrs.  MINK.  Mr.  Speaker,  I  ask  unani- 
mous ccMssent  that  the  Subcommittee  on 
Mines  and  lyQnlng  of  the  Committee  on 
Interior  and  Insular  Affairs  be  allowed 
to  conduct  a  hearing  tomorrow  during 
the  5-mlnute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Hawaii? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 


REFORM  OF  OSHA  CRUCIAL  TO 
ECONOMY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  <Mr.  Archer)  is  rec- 
ognized for  60  minutes. 

GZirBUI.     LZAVZ 

Mr.  ARCHER.  Mr.  Speaker,  I  ask  that 
all  Members  may  have  5  legislative  days 
In  which  to.  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  the  subject  of  my  special  order  today, 
and  I  also  ask  unanimous  consent  that 
I  be  permitted  to  include  extraneous  ma- 
terial. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

Mr.  ARCHER.  Mr.  Speaker,  I  appre- 
ciate this  opportunity  to  call  attention 
to  the  need  for  immediate  action  on  leg- 
islation I  have  Introduced  with  cospon- 
sors  today  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970. 

The  cosponsors  of  this  measure  are: 
Mr.  Sphice.  of  South  Carolina;  Mr. 
Sibelius,  of  Kansas;  Mr.  Treen,  of 
Louisiana;  Mr.  Kehp,  of  New  York;  Mr. 
DiCKnrsoN,  of  Alabama;  Mr.  Abdnor,  of 
South  Dakota;  Mr.  Derwinski,  of 
Illinois;  Mr.  Broyhill.  of  North  Caro- 
lina; Mr.  Armsthowo,  of  Colorado.  Mr. 
Sktser,  of  Kentucky;  Mr.  Cohlan.  of 
Arizona;  Mr.  Beard,  of  Tennessee;  Mr. 
CoLLms,  of  Texas ;  Mr.  Edwards,  of  Ala- 
bama; Mr.  RoBtHsoH.  of  Virginia;  Mr. 
Ketchum.  of  California;  Mr.  Martik, 
of  North  Carolina;  Mr.  Eshleman,  of 
Pennsylvania;  Mr.  Burgener,  of  Cali- 
fornia; Mr.  Crane,  of  Illinois;  Mr. 
Clausen,  of  California;  Mr.  Rousselot. 
of  California;  Mr.  Wakplek.  of  Vir- 
ginia, Mr.  Grassley,  of  Iowa;  and  Mr. 
Hutchinson  of  Michigan. 

Certainly  none  of  us  are  opposed  to 
safe,  healthy  working  conditions  for  all 
people  In  thli  country.  That  is  not  the 
issue  here.  The  question  is  whether  the 
Occupational  Safety  and  Health  Act  has 
been  effective  in  achieving  this  desirable 


goal.  After  months  of  research,  I  am  con- 
vinced that  it  has  not. 

Deficiencies  in  the  present  law  have 
resxilted  in  greatly  increased  costs  to  con- 
simiers  as  businesses  have  been  forced  to 
pass  on  to  them  the  financial  biu-dens 
imposed  by  often  unnecessary  regula- 
tions. Many  of  thes*  deficiencies  in 
OSHA  could  have  beefi  corrected  long 
ago,  if  the  majority  in  Congress  had 
acted  responsibly  in  ejflercising  its  over- 
sight authority. 

The  adverse  impact  of  OSHA  on  our 
economy  has  been  reflected  repeatedly 
in  the  thousands  of  letters  I  have 
received  on  the  subject  pince  I  first  came 
to  Congress.  In  respoiise  to  the  wide- 
spread concern  in  my  own  district,  I 
personally  contacted  Over  20,000  indi- 
viduals in  Harris  Count*',  Tex.,  last  sum- 
mer in  order  to  obtain  their  specific 
recommendations  for  changes  in  the  law. 
The  response  was  ovferwhelming,  just 
as  it  has  been  from  the  districts  of  my 
colleagues  on  the  Repubtcan  Study  Com- 
mittee's Task  Force  on  Regulatory  Re- 
form who  have  made  similar  contacts 
with  their  constituents. 

Based  upon  this  unprecedented  re- 
sponse, we  diligently  researched  the 
existing  law  in  order  to  determine  the 
specific  causes  of  the  complaints  we  re- 
ceived. The  results  of  that  research  are 
contained  in  the  legislation  I  have  intro- 
duced today.  The  bill  recommends  21 
specific  changes  in  the  law  that  would 
eliminate  much  of  the  biu-den  that  is 
being  borne  by  the  American  consumer 
and  the  working  men  aqd  women  of  this 
country  as  a  result  of  poorly  written 
legislation. 

The  amending  legislation  I  have  intro- 
duced fully  deserves  tha  careful  consid- 
eration of  the  House  of  Representatives. 
The  problems  it  seeks  to  correct  are 
problems  shared  by  millions  of  Ameri- 
cans, business  and  labor  alike.  It  should 
be  viewed  as  an  attempt  to  improve  leg- 
islation that  has  proved  to  be  unneces- 
sarily costly  to  employer  and  employee 
aUke. 

The  Congress  of  tha  United  States 
must  accept  responsibiljty  for  deficien- 
cies in  the  laws  it  passes.  That  respon- 
sibility extends  to  correcting  those  de- 
ficiencies that  are  proven  to  exist. 

The  deficiencies  in  OSfiA  are  well  doc- 
umented. Many  of  the  case  histories  I 
have  personally  examlneid  show  that  far 
too  little  consideration  fe  given  to  eco- 
nomic consequences  of  Arbitrary  inter- 
pretation of  the  loosely  written  law.  The 
stories  are  legion  about  companies  who 
have  been  forced  out  of  business  or 
forced  to  cutback  on  ejnployment  be- 
cause of  some  regulation  that  has  been 
Imposed  by  OSHA  without  due  regard  for 
its  overall  impact.  I  knotv  that  many  of 
these  cases  will  be  dLsoussed  in  detail 
during  the  debate  today. 

Many  of  the  examples  that  have  come 
to  my  attention  would  ba  almost  comical 
if  the  impact  on  employers  and  employ- 
ess  in  this  Nation  wera  not  so  grimly 
serious. 

All  of  America  is  paying  dearly  for  the 
failure  of  the  majority  'in  Congress  so 
far  to  bring  about  changes  in  the  law 
that  will  correct  the  abominable  situa- 
tion that  now  exists.  We  have  heard  a 
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torments  many  businessmen.  Even  the  Fed- 
eration of  American  Scientists  found  the 
language  of  these  edicts  "convoluted  beyond 
recognition." 

One  set  of  OSHA  rulings  goes  on  page 
after  page,  using  trigonometric  equations,  to 
define  "ladder"  and  "exit." 

Among  other  grtpes  heard  from  business- 
men: 

The  OSHA  agency  is  heavily  staffed  with 
labor-union  sympathizers. 

Government  officials  could  use  OSHA's 
broad  powers  as  a  lever  for  extracting  politi- 
cal contributions.  Allegations  of  such  tactics 
emerged  in  the  course  of  the  Watergate 
hearings. 

Is  the  Government  doing  anything  to  re- 
spond to  these  complaints? 

The  word  has  come  down  from  the  top 
at  the  Labor  Department:  Stop  being  so 
rough  on  businessmen.  Try  to  co-operate 
more  with  companies  that  are  really  trying 
to  Improve  working  conditions. 

In  the  wake  of  this  policy,  some  OSHA 
officials  have  been  replaced. 

On  November  8,  the  Labor  Department 
even  Issued  a  press  release  praising  some 
firms  for  "going  beyond"  OSHA  standards. 

OSHA  officials  must  now  accompany  any 
new  standards  they  devise  with  a  statement 
on  how  it  Is  likely  to  affect  the  nation's 
economy,  especially  Inflation.  The  aim  Is  to 
make  OSHA  standards  more  realistic. 

Improvements  in  current  regulations  are 
also  being  promised. 

When  OSHA  was  getting  started,  the  Oov- 
l  ernment  adopted  en  masse  several  thousand 

?  assorted   rules,    regulations,    standards   and 

i  codes  with  little  regard  as  to  whether  they 

:  were    outmoded,    suitable    or    simply    some 

group's  version  of  what  would  be  Ideal. 

Revised  standards  will  be  a  slow  process. 
This  past  summer  the  agency  held  hearings 
for  five  weeks  with  more  than  100  witnesses 
and  1,200  prehearing  comments  on  proposed 
noise  standards.  Those  standards  are  not  ex- 
pected to  be  Issued  before  early  next  year. 

Is  anything  being  done  about  the  unions' 
complaint  that  enforcement  isn't  stiff 
enough? 

Yes.  There  will  be  more  inspections — from 
about  225,000  this  year  to  300,000  in  1976. 

And  Inspectors  will  pay  more  attention  to 
health  perils.  Special  targets:  high  noise  lev- 
els and  dangers  in  handling  toxic  substances, 
particularly  asbestos,  cotton  dust,  carbon 
monoxide,  silica  and  lead.  Policy,  until  re- 
cently, emphasized  accident  prevention. 

The  Labor  Department  In  mid-October 
proposed  new  standards  to  cut  employe  ex- 
posxu-e  to  trlchlorethylene,  a  degreaslng  sol- 
vent, and  beryllium,  a  metal  used  In  aero- 
space products. 

What  would  businessmen  like  to  see? 

Some  continue  to  fight  for  outright  repeal 
of  the  Act.  They  claim  that  the  U.S.  for 
decades  has  had  excellent  safety  records 
compared  with  the  rest  of  the  Industrialized 
world  and  that  these  records  were  getting  stlU 
better  long  before  OSHA  arrived. 

But  most  businessmen  would  be  glad  Just 
to  get  OSHA  modified.  They  think: 

OSHA  officers  should  be  permitted  to  con- 
sult with  them  prior  to  inspections  so  that 
the  employers  can  correct  problem  areas. 

Penalties  should  be  eliminated  for  minor 
violations  that  are  found  on  a  first  inspec- 
tion. 

Equipment  that  already  is  Installed  should 
be  exempted  unless  it  is  a  serious  hazard. 

Interested  parties  should  be  notified  90 
days  before  new  standards  are  Imposed. 

Is   Congress   moving   to   amend   the  law? 

Not  very  fast.  There  are  about  70  bills  on 
Capitol  Hill  to  rescind  the  Act  or  limit  its 
scope.  Only  one  Is  given  much  chance  of 
getting  out  of  labor  committees.  It  would 
temporarily  allow  OSHA  officials  to  consult 
with  managers  who  wonder  whether  their 
work  conditions  are  up  to  snuff — without 
Immediately  subjecting  the  firm  to  citations 


for  any  violations  that  are  found  during  the 
consultation. 

Considered  most  likely  to  pass:  bills  to 
switch  the  safety  of  mines  and  railroads  out 
of  other  departments  and  Into  the  Labor  De- 
partment. 

Congress  has  been  watching  OSHA.  In 
fact.  Investigators  of  the  Senate  Labor  Com- 
mittee and  the  General  Accounting  Office,  an 
arm  of  Congress,  have  accused  OSHA  admin- 
istrators of  severe  ineptitude  and  of  devot- 
ing "an  inordinate  amount  of  time  to  non- 
serious  violations." 

Is  OSHA  worth  its  cost? 

Proponents  of  strong  safety  laws  argue 
that  any  cost  Is  smaU  when  it  saves  lives 
and  limbs.  But  OSHA's  program  is  expen- 
sive— and  it's  getting  more  so. 

The  Occupational  Safety  and  Health  Ad- 
ministration spent  293.3  million  dollars  from 
April,  1971,  through  fiscal  1975.  It  has  re- 
quested 116  million  for  the  fiscal  year  that 
began  July  1.  That's  small  potatoes  com- 
pared with  what  OSHA  regulation  is  cost- 
ing business.  One  estimate  put  corporate  ex- 
penses for  compliance  at  3.12  biUion  dollars 
for  this  year  alone.  Much  bigger  costs  are  ex- 
pected once  new  noise  standards  are 
proclaimed. 

Businessmen  say  little  of  this  expense  adds 
to  efficiency  and  that  much  of  It  will  have  to 
be  passed  to  customers  through  higher 
prices. 

What  good  has  OSHA  done  in  Its  4>2  years 
of  existence? 

OSHA  officials  say  it's  impossible  to  tell 
whether  the  Incidence  of  Job-related  acci- 
dents and  Ulnesses  has  declined  much  since 
the  law  took  effect. 

They  suspect  that  employers  suddenly 
became  more  careful  about  reporting  acci- 
dents once  the  Federal  Government  entered 
the  picture.  This  tended  to  Inflate  accident 
rates  and  thus  tossed  safety  statistics  Into 
turmoil. 

Firms  at  least  have  become  more  safety- 
conscious.  Most  businessmen  acknowledge 
that. 

The  definite  beneficiaries:  bureaucrats, 
lawyers,  publishers  of  newsletters  and  Jour- 
nals about  safety,  holders  of  safety  seminars 
and  makers  of  safety  equipment. 

Some  equipment  firms  advertise  products 
as  "OSHA-req\ilred"  or  "OSHA-approved." 
Confused  corporate  purchasers  have  spent 
thousands  of  dollars  on  such  products,  only 
to  find  some  were  neither  needed  nor 
required. 

What  are  the  functions  of  the  safety 
agency? 

It  sets  standards  and  rules,  conducts  In- 
spections, issues  citations  for  violations  and 
imposes  fines. 

Safety  officials  can  Issue  charges  without 
indictments  from  grand  Juries  or  without 
even  consulting  a  lawyer. 

A  businessman  can  receive  a  citation  and 
a  proposed  penalty  even  if  there  Is  no  exist- 
ing standard  dealing  with  a  particular  haz- 
ard spotted  by  an  Inspector. 

Who  does  the  Inspecting? 

The  OSHA  t^ency  recruited  the  best  people 
It  could  get  when  it  was  formed.  The  early 
corps  of  inspectors  was  composed  mostly  of 
experienced  professionals  from  Industry. 

But  more  and  more  compliance  officers  are 
trainees,  getting  on-the-job  experience.  Busi- 
nessmen usually  feel  they  know  more  about 
safety  In  their  shops  than  any  outsider.  They 
also  complain  that  federal  Inspectors  barge 
Into  offices  and  plants  without  prior  notice 
or  warrants  and  waste  a  lot  of  time  and 
effort  on  trivial  tasks,  such  as  measuring  the 
height  of  toilet  partitions  and  checking  to 
see  If  OSHA  posters  are  properly  displayed. 

Inspectors  are  told  not  to  cozy  up  to  busi- 
nessmen. They  are  not  allowed  to  advise 
employers  on  compliance.  Nor  can  they  give 
dispensation  to  a  manager  who  corrects  a 
violation  Immediately  after  It  Is  pointed  out 
to  him. 


Businessmen  say  inspectors  become  over- 
zealous  and  petty  in  an  effort  to  please  their 
superiors. 

"They  are  like  traffic  cops  who  feel  they 
have  to  make  out  a  certain  numt>er  of  tickets 
or  they  won't  be  doing  their  Jobs,"  com- 
ments Charles  J.  PUliod,  Jr.,  chairman  of 
Goodyear  Tire  &  Rubber  Company. 

Can  the  agency  issue  citations  to  workers 
for  violations? 

No.  Even  though  a  safety  violation  Is 
caused  entirely  by  a  careless  or  disgruntled 
worker,  OSHA  still  places  blame  on  the 
employer. 

What  are  the  penalties? 
The  maximum  fine  is  $1,000  per  day  per 
violation,  but  the  average  Imposed  for  some 
900,000  violations  reported  to  date  has  been 
only  $25.  And  fewer  than  a  third  of  these 
charges  have  withstood  appeals  from  em- 
ployers. However,  employers  stUl  must  pay 
all  their  own  legal  expenses,  even  when  the 
charges  brought  by  the  Government  are  later 
found  to  be  groundless. 

In  addition,  there  are  the  costs  of  altering 
practices  or  equipment  to  satisfy  OSHA. 
Some  of  the  corrections  seem  to  the  business- 
men to  be  unnecessary — or  even  harmful. 
Examples  of  these  appear  on  page  70. 

What  provision  is  there  for  appeals  from 
rules  or  citations  that  seem  to  be  unreason- 
able? 

The  executive  branch — which  serves  as 
prosecutor,  Judge  and  Jury  in  its  safety-and- 
health  cases — also  controls  the  Occupational 
Safety  and  Health  Review  Commission. 
That's  the  agency  created  to  hear  appeals  In 
such  cases. 

Even  the  chairman  of  the  appeals  com- 
mission, Robert  D.  Moran,  has  asked  that 
his  agency  be  put  under  the  Judicial  branch 
in  order  to  assure  its  impartiality. 

The  Review  Commission  frequently  has 
socked  employers  with  higher  penalties  than 
were  assessed  against  them  orlglnaUy. 

"This  has  a  chilling  effect  on  an  employer's 
exercise  of  his  right  to  appeal  and  is  thus  a 
blatant  denial  of  fundamental  fairness," 
complains  Richard  B.  Berman,  director  of 
labor  law  for  the  United  States  Chamber  of 
Commerce. 

The  Review  Commission  typically  takes 
from  7V2  months  to  two  years  to  decide  on 
an  employer's  formal  objection  to  an  OSHA 
action. 

These  periods  are  expected  to  stretch  out 
still  further  as  the  Commission  takes  on 
cases  regarding  noise  levels  and  toxic  chemi- 
cals— cases  requiring  testimony  by  expert 
witnesses. 

Who  has  been  hit  hardest  by  policing  so 
far? 

Safety  officials  have  given  special  attention 
to  longshorlng,  meat  packing,  lumbering, 
construction,  roofing,  sheetmetal  work  and 
the  manufacture  of  transportation  equip- 
ment, especially  snowmobiles  and  other  types 
of  recreational  vehicles. 

A  higher  percentage  of  inspections  have 
been  made  of  companies  having  more  than 
250  employes  than  of  smaller  firms.  StUl,  the 
agency  frequently  Is  accused  of  picking  on 
small  companies. 

The  National  Federation  of  Indejsendent 
Business  charges  OSHA  administrators  with 
using  small  firms  as  "guinea  pips"  to  estab- 
lish legal  precedents  and  to  build  up  a  record 
of  successful  cases. 

Overburdened  small  businessmen,  the 
group  contends,  would  rather  pay  fines  than 
hire  attorneys  and  travel  to  far-off  bearings 
before  review  boards. 

Does  OSHA  apply  to  the  Government  Itself? 

Yes.  Government  workplaces  are  required 
to  meet  OSHA  standards.  But  the  Govern- 
ment's own  safety  record  is  not  impressive. 

The  General  Accounting  Office  found  that 
a  quarter  of  the  violations  reported  in  four 
federal  agencies  were  "of  sucli  a  severe  nature 
that,  had  they  been  found  In  private  busl- 
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ness.  the  employer  would  have  been  assessed 
substantial  monetary  penalties." 

More  than  300  hazardous  conditions  were 
discovered  In  the  OSHA  agency's  own  build- 
ing In  Washington,  D.C.  Example :  The  cabi- 
net of  a  fire  extinguisher  had  no  handle  and 
was  sealed  shut  with  paint. 

Inspections  also  showed  that  an  OSHA  of- 
fice In  Cincinnati  had  several  safety  hazards, 
Including  blocked  fire  exits  and  a  collapsing 
celling. 

Such  revelations  have  added  to  OSHA's  bad 
Image  within  American  industry.  Thai  im- 
age— more  and  more  people  in  Washington 
are  concluding — must  be  improved  If  the  law 
is  to  be  a  successful  avenue  for  assuring 
wholesome  and  safe  places  to  work  for  Amer- 
ica's growing  labor  force. 

Mr.  Speaker,  I  know  that  a  number 
of  my  distinguished  colleagues  are  pre- 
pared to  discuss  other  aspects  of  OSHA 
today,  and  I  am  confident  that  their 
presentations  will  contain  a  great  deal 
more  information  Illustrating  the  need 
for  eiuu:tment  of  the  changes  we  are 
recommending.  < 

Mr.  Speaker,  the  need  for  changes  In 
OSHA  obviously  exists,  and  we  feel  that 
the  legislation  we  have  Introduced  today 
represents  the  kind  of  responsible  ap- 
proach that  Is  needed. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARCHER.  Mr.  Speaker,  I  am  happy 
to  yield  to  the  gentleman  from  California. 
Mr.  KETCHUM.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  for  yielding 
to  me  and  I  would  like  to  associate  my- 
self with  the  remarks  of  the  gentleman 
from  Texas  and  indicate  that  I  strongly 
support  his  bill  which  was  cosponsored 
by  myself  and  many  others,  on  regulatory 
reform  particularly  as  applies  to  OSHA. 
In  case  some  of  you  here  are  not  aware 
of  what  a  dirty  word  "OSHA"  has  become 
in  the  minds  of  our  country's  small  busi- 
nessmen. I  would  like  to  share  with  you 
the  responses  I  have  received  during  my 
recent  poll  of  the  18th  District.  Although 
few  of  my  constituents  report  truly 
shocking  Incidents,  the  constant  threat 
of  a  visit  by  OSHA  ofBclals  and  the  en- 
suing regulatory  pimishments  has  ham- 
pered all  too  many  small  busine.sses  in 
their  everyday  operations.  Employee 
health  and  safety  Is  one  thing— Govern- 
ment intimidation  is  something  alto- 
gether different. 

For  example:  The  operations  manager 
of  a  school  supply  service  reported  the 
following: 

We  have  a  staff  of  30  employees.  In  thla 
staff  Is  now  Included  one  part-time  employee 
to  review  OSHA  regulations,  keep  OSHA  re- 
ports up  to  date  and  generaUy  hope  to  cover 
everything  so  we  aren't  In  violation  of  any 
OSHA  regulation. 

We  have  moved  one  access  ladder  three 
times  .  .  .  redesigning  It  twice,  and  still  are 
not  sure  It  meets  the  requirements. 

We  have  tried  to  And  out  If  a  rotating 
light  .  .  .  and/or  automatic  horn  Is  required 
on  our  forkllft.  One  phone  call  to  an  associ- 
ate In  Los  Angeles  produced  the  reply  that 
the  Ught  was  required  but  not  the  horn, 
yet  one  of  our  suppliers  In  Wisconsin  was 
fined  for  not  having  the  automatic  horn. 

What  It  bolls  down  to  Is  that  we  spent 
»7,613J25  In  1975  for  alterations  that  we'^e 
not  sure  are  required. 

The  manager  of  an  oil-production 
service  offered  these  thoughts  on  the 
Federal  reasoning  behind  OSHA  rules 
and  regulations: 


One  area  of  "badness"  is  the  confilct  be- 
tween the  Fed-OSHA  an«  Cal-OSHA  regard- 
ing penalty  assessments  for  violations.  The 
Cal-OSHA  assessments  ap-e  large  enough  as 
it  Is,  but  the  Feds  say  tht  amount  isn't  high 
enough  (monetarily),  and  more  serious  vio- 
lations with  higher  penalties  are  necessary 
before  the  accident  rate  will  go  down.  This 
Is  typical  Fed  thinking;  t|ie  accident  rate  has 
gone  up  continually  slnte  the  Inception  of 
Cal-OSHA  programs.  Theiarea  of  criminal  in- 
vestigation by  the  BOI  is  likened  to  the  Ges- 
tapo tactics  of  the  Hitler  era. 

None  of  us  would  ai^e  with  the  fact 
that  Federal  revenue^  should  be  in- 
creased, but  I  can  not  oondone  this  arbi- 
trary means  of  coUectlqn. 

Quite  naturally,  the  tjiousands  of  pages 
of  OSHA  regulations  do  not  parallel  one 
another,  with  the  snftall  businessman 
caught  in  the  middle.  Take,  for  example, 
this  problem  encountered  by  a  local  con- 
struction agency : 

Scaffolding.  OSHA  again,  quite  inconsist- 
ent! The  metal  base  plate*  they  require  quite 
often  don't  give  enough  bearing  surface  to 
support  the  scaffold.  We  Ijave  to  "plank"  un- 
der the  leg  to  increase  thie  bearing  area  and 
this  is  an  OSHA  violation.  Scaffold  for  plas- 
ter crews  are  supposed  to  'be  rigged  the  same 
as  for  masonry  crews.  Tfhe  klckboards  re- 
quired are  a  waste  of  time  and  limits  access. 

Finally,  blatant  incompetency  com- 
pounds a  situation  whe|e  distnist  engen- 
ders disrespect — and  a  well-intended 
safety  program  loses  all  effectiveness. 
The  manager  of  a  crana  and  rigging  con- 
cern described  such  an  Incident: 

.  .  .  These  two  men  Had  been  with  us 
about  two  years  with  excellent  safety  rec- 
ords. 

While  moving  around  oh  the  Job,  Ransom 
and  Williams  contacted  aqd  knocked  down  a 
low  voltage  electric  llnq  with  the  Crane 
Boom.  No  one  was  hurt  vid  damage  to  the 
line  was  paid  for  by  our  Company. 

One  week  later  both  Ransom  and  Wil- 
liams were  served  in  a  suit  by  Cal-OSHA  for 
negligence  under  the  PeHal  Code  and  told 
that  they  were  subject  t»  a  $5,000,000  fine 
and  three  years  in  prison. 

They  went  to  trial  on  |he  case  and  after 
losing  10  days  work  and  ct>silng  the  taxpay- 
ers $20,000,  they  were  acquitted  becaiise  the 
man  who  served  the  papeiR  on  them  did  not 
tell  them  about  their  civili  rights. 

When  we  should  be  ptoviding  business 
incentives  and  opening  up  the  market- 
place to  the  small  busiliessman,  OSHA 
works  in  reverse.  The  ^wner  of  a  local 
coin  shop  sums  up  this  |ituation : 

I  have  a  small  business,  but  it  takes  so 
much  time  filling  out  returns  and  trying  to 
find  out  how  to  fill  out  reports.  Besides  even 
the  government  offices  caq't  tell  us  what  to 
do.  This  keeps  me  from  e;^nding  my  busi- 
ness and  not  hiring  more  "people.  Just  can't 
afford  it. 

First  on  the  list  of  vitally  needed  re- 
forms is  a  call  for  an  injepth  cost-bene- 
fit analysis  of  adopted  standards.  Many 
standards — developed  prior  to  the  ad- 
vent of  OSHA  and  me^nt  to  be  purely 
advisory  in  nature — have  been  hastily 
incorporated  in  order  to  comply  with 
State  plan  deadlines.  FOr  example,  the 
case  of  an  electrical  contractor  who  was 
required  to  change  a  particular  electrical 
receptacle,  at  a  cost  of  thousands  of  dol- 
lars. Less  than  a  year  later  these  require- 
ments were  changed — coeting  even  more. 
Only  one  supplier  could  fill  the  order  for 
this  item— but  the  unavoidable  delay 
subjected  the  contractor  to  yet  another 


-bene  fit 


ungroun<  ed 


P)ts 


3f 


stronor  lical 
foi  t 

lO]  ig 
OSEA 
credit  ility, 


t<i 
Ace  ording 
of 
injures 


citation.  Currently 
In  this  receptacle 
way,  and  no  cost 
been  compiled 

Similarly,     „ 

calculators  and  coffee  ^^ 
object  of  penalties,  with 
of  data  attesting  to  any 
by  grounding  problems, 
stances  where  the  cost 
abatement   is    astrono^, 
data-supported  basis  foi 
is  absent — is  a  mUe 
cannot  continue  if 
any  semblance  of  c.__ 

Those  who  argue  in  x.' 
prevention  do  so  right!  y^ 
fornia  statistics  point 
terproductiveness.     Au 
California  Department 
lations,  disabling  inju 
reported     at     173,158; 
OSHA— the  figure  had  j 
cent  to  253,416!  Moreov^ 
ties  and  duplications  of 
ing  a  bureaucratic  nlgl 
The  tradeoff  between 
afford    taking    preven 
trade  associations,  the  »u 
manufacturing  industry  s 
urn  to  major  size  er"  ' 
terror  of  the  small 
justifiably     high.     The 
OSHA  reform  bill  now 
receive  prompt  action,  j 
fits  occasioned  by  this 
tions  are  not  wiped  out 
ingly  high  rate  of  in 
Mr.  ARCHER.  Mr 
the  gentleman  from 
contribution. 

Mr.  ROUSSELOT. 
the  gentleman  yield? 

Mr.  ARCHER.  I  yield 
from  California  (Mr.  Rou 
Mr.  ROUSSELOT.  Mr 
predate   my   colleague 
from  Texas  yielding  to  , 
ciate  the  effort  that  he 
with  other  Members  of  U 
the  staff  to  make  surt 
delved  into  the  problem 
as  to  what  has  occurred 
the  OSHA  legislation  b«  h 
Many  of  the  Membeis 
other  day  when  we 
pects  relating  to  co^.. 
that  really  was  solving 
problems  that  have  o< 
joblessness  and  other  «* 
of  the  OSHA  law  when 
not. 

So,  Mr.  Speaker,  I 
colleague  for  the  time 
has  put  forth  in  an  e^w 
rul  way  in  regard  to  the 
On  the  basis  of  what  ha' 
whether  it  has  really  pi 
called  safety  re-^ults  that 
anticipated,  I  might  saj 
ca.ses  it  has  not. 

I  know  that  in  the 
the    gentleman's    leg 
gentleman  has  in  fact ,..» 
his  capabiUty,  along  with 
of  other  Members,  in  try 
and  undo  the  substantial 
been  done  as  result  of 
bureaucratic  decisions 
to  safety,  and  we  thank 
Mr.  Speaker,  I  wish 


ano  her  modification 

requirement  is  under 

data  has  yet 


bus  nessman 


S} 


amei  ided 
counsel  ng 
sone 
occu  Ted 
th  ings 


wiih 


ard 


legisla  tion 


thit 


to 


typewriters, 

.  have  been  the 

no  introduction 

accidents  caused 

The  list  of  in- 

"  installation  or 

:al — while    the 

the  requirement 

This  practice 

is  to  maintain 


f|ivor  of  accident- 
But  the  Cali- 
alarming  coun- 
to     the 
Industrial  Re- 
in 1963  were 
by     1973 — after 
jumped  25  per- 
',  the  irregulari- 
effort  are  creat- 
nlglitmare. 

those  who  can 

'e    actions — the 

construction  and 

,  and  the  medi- 

emplo^ers — versus  the 

is  un- 

comprehenslve 

before  us  must 

that  the  bene- 

agency's  inten- 

t)y  the  frighten- 

ncon  ipetency. 

Speaker,  I  thank 
California  for  his 

Mt.  Speaker,  will 


io 


ROUSSELOT) 


Eie 


the  gentleman 

). 

Speaker,  I  ap- 

the   gentleman 

I  also  appre- 

tias  made  along 

Congress  and 

that  we  have 

In  great  detail 

as  a  result  of 

passed. 

felt  that  the 

certain  as- 

servlce  that 

of  the  major 

in  creating 

as  a  result 

in  fact  it  had 


tie 


bring 


to  thank  my 
effort  that  he 
extijemely  thought- 
work  of  OSHA. 
happened,  and 
pifoduced  the  so- 
v^ere  originally 
that  in  many 


so<ne  21  points  of 

that    the 

proven  once  again 

the  assistance 

tr>^ng  to  alleviate 

harm  that  has 

many  of  these 

do  not  relate 

the  gentleman. 

speak  In  favor 


December  10,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


39767 


of  the  comprehensive  OSHA  reform  bill 
that  has  been  introduced  to  this  body 
today.  It  is  a  sorely  needed  remedy  to 
bring  under  control  one  of  the  most  un- 
wieldy and  pretentious  of  all  the  bureau- 
cratic agencies. 

There  are,  of  course,  many  difficulties 
connected  with  the  Occupational  Safety 
and  Health  Act  and  this  bill  does  not 
pretend  to  solve  all  of  them.  It  is  not 
offered  as  a  panacea.  We,  the  sponsors 
of  this  bill,  have,  however,  identified  sev- 
eral of  the  most  serious  problem  areas 
that  have  developed  under  OSHA,  and 
drafted  what  we  consider  to  be  sound 
legislative  remedies  for  these  problems. 

One  of  the  most  serious  problems  with 
OSHA,  that  this  bill  wUl  help  to  elimi- 
nate, concerns  the  ambiguous  nature  of 
the  rules  and  regulations  that  private 
business  and  industry  are  obliged  to  ad- 
here to.  Indeed,  among  all  the  difBculties 
that  OSHA  poses  for  free  enterprise,  the 
nebulous  and  ambivalent  language  of 
OSHA  laws  and  requirements  is  the  most 
frustrating  for  the  employer.  In  many 
instances  employers  and  businessmen 
would  be  more  than  happy  to  comply 
with  OSHA  requirements,  if  only  they 
could  understand  what  they  mean.  When 
they  do  try  to  comply,  they  are  usually 
cited  for  misinterpreting  the  regulation, 
and  are  awarded  a  $5,000  fine  for  their 
good  intentions.  Mr.  Speaker,  the  prob- 
lem is  a  real  one,  and  is  widely  recog- 
nized. 

In  a  1973  statement  by  the  Federation 
of  American  Scientists,  this  was  said 
about  the  laws  and  regulations  OSHA 
was  administering: 

Regulations  are  voluminous  and  complex: 
the  language  Is  convoluted  beyond  recogni- 
tion except  by  a  scientist  or  a  lawyer.  Worse 
yet,  there  is  no  provision  for  a  penalty-free 
consultation  with  an  Occupational  Safety 
and  Health  Administration  Inspector. 

The  Occupational  Safety  and  Health  Act, 
in  short,  has  surfaced  at  least  as  many 
problems  as  it  was  designed  to  solve. 

The  Occupational  Safety  and  Health 
Act  is,  at  first  blush,  difficult  to  criticize 
because  its  purposes  are  so  worthy  and 
noble.  Few  can  object  to  a  law  designed 
to  improve  the  working  environment  in 
industries  and  factories  where  some  of 
the  14,000  deaths  in  job-related  acci- 
dents occur  each  year. 

On  the  other  hand,  it  is  difficult  to 
appreciate  how  the  daily  cleaning  of 
spitoons — OSHA  regulation,  title  29,  sec- 
tion 1910,  141(a)  (2)ii  OSHA— will  help 
reduce  the  number  of  on-the-job  casual- 
ties. One  can  also  expect  that  if  OSHA 
is  designed  to  help  employers  prevent 
accidents,  the  least  OSHA  administrators 
can  do  is  see  that  regulations  can  be 
easily  understood  and  conformed  to  by 
those  who  are  expected  to  abide  by  them. 

Let  us  look  at  a  couple  of  examples. 
Ladders,  of  course,  are  an  important  part 
of  many  on-the-job  work  sites.  Needless 
to  say,  they  should  be  safe  and  reliable 
in  order  to  avoid  accidents  which  may 
injur  a  worker.  This  is  a  reasonable  re- 
quirement. But  OSHA  goes  far  beyond 
that.  They  provide  tedious  and  detailed 
specifications  of  what  needs  to  be  em- 
bodied in  OHSA-approved  ladders.  And 
not  just  ordinary,  everyday,  run-of-the- 
mill  ladders  are  covered  by  the  specifica- 
tions. Precise  requirements  and  defini- 


tions are  provided  for  the  stepladder, 
the  sectional  ladder,  the  trestle  ladder, 
the  special  purpose  ladder,  the  trolley 
ladder,  only  to  mention  a  few.  Beware 
to  the  employer  whose  ladder  does  not 
measure  up  to  OSHA-mandated  specifi- 
cations. 

The  subject  of  exit  design  is  equally 
confusing  and  convoluted.  OSHA  guide- 
lines say  an  exit  is  "that  portion  of  a 
means  of  egress  which  is  separated  from 
all  other  spaces  of  a  building  or  struc- 
ture by  construction  or  equipment  as 
required  in  the  subpart  to  provide  a  pro- 
tected way  of  travel  to  the  exit  dis- 
charge." If  "means  of  egress,"  or  "exit 
discharge"  are  perplexing,  OSHA  con- 
siderately clarifies : 

A  means  of  egress  is  a  continuous  and  un- 
obstructed way  of  travel  from  any  point  in  a 
building  or  a  structure  to  a  public  way  and 
consists  of  three  separate  and  distinct  parts. 
The  way  of  exit  access,  the  exit,  and  the  way 
of  exit  discharge.  A  means  of  egress  com- 
prises the  vertical  and  horizontal  ways  of 
travel  and  shall  Include  intervening  rooms, 
spaces,  doorways,  hallway  oorrldorB,  passage- 
ways, balconies,  ramps,  stairs,  enclosures, 
lobbies,  escalators,  horizontal  exits,  courts 
and  yards. 

Exit  discharge  Is  that  portion  of  a  means 
of  egress  between  the  termination  of  an  exit 
and  a  public  way. 

Such  Is  the  lucid,  easy-to-understand 
language  of  OSHA. 

Ironically,  the  most  severe  criticism  of 
the  obfuscated,  arcane  rules  and  regula- 
tions of  OSHA  come  from  within  the 
Federal  Government.  Chairman  Robert 
D.  Moran  of  the  Occupational  Safety  and 
Health  Review  Commission,  the  inde- 
pendent agency  created  to  hear  appeals 
from  rulings  by  OSHA  inspectors,  says 
this  about  the  nature  of  the  regulations 
that  employers  are  required  to  adhere  to: 

Far  too  many  standards  are,  to  paraphrase 
Winston  Churchill  "riddles  wrapped  In  mys- 
teries mslde  enigmas'  They  don't  give  the 
employer  even  a  nebulous  suggestion  of  what 
he  should  do  to  protect  his  employees  from 
whatever-it- is,  also  left  unexplained,  which 
represents  a  hazards  to  their  safety  and 
health. 

After  citing  one  of  the  familiar  "hor- 
ror stories"  that  OSHA  is  so  hifamous 
for,  Moran  went  on  to  lament: 

What  do  you  think  it  tells  us  to  do?  I  have 
no  idea — and  I  don't  think  OSHA  could  tell 
you  either,  before  an  Inspection,  citation, 
complaint  hearing  and  post-hearing  brief. 

He  then  summarized  by  saying: 
I  submit  that  there  isn't  a  person  on  earth 
who  can  be  In  full  compliance  with  the  re- 
quirements of  this  standard  at  any  particular 
point  In  time. 

It  Is  sad  to  note  that  Chairman  Moran 
was  removed  from  his  position  on  the 
OSHA  Review  Commission  for  feeling  the 
way  he  did  about  the  OSHA  regulations. 

Mr.  Speaker,  changes  in  OSHA  are 
desperately  needed.  I  have  voiced  my 
views  to  this  body  before  on  the  subject 
of  OSHA.  I  believe  that  in  the  final  anal- 
ysis, the  only  real  solution  to  the  prob- 
lem and  the  endless  "horror  stories"  that 
this  law  has  given  us,  is  to  repeal  the  act 
entirely.  I  introduced  a  bill  last  March 
that  would  accomplish  this.  It  is  still  my 
contention  that  we  should  abolish  the 
law  and  return  the  authority  to  State 
govemmens  to  administer  appropriate 
safety  provisions  for  workers. 


If  that  is  not  possible  at  this  time,  the 
very  least  we  can  do  to  mitigate  the 
harmful  effects  of  OSHA  is  to  act  favor- 
ably on  the  reform  bill  that  is  being 
introduced  today. 

Mr.  ARCHER.  I  thank  the  gentleman 
from  California  for  contributing  to  this 
special  order.  I  might  say  that  In  con- 
tacting the  thousands  of  people  across 
the  country  who  have  made  their  input 
to  us  about  the  severe  hardships  that 
have  been  brought  about  by  specific  in- 
stances in  upholding  the  regulations, 
and  all  of  the  consumer  production  costs, 
because  all  of  these  costs  are  passed  on, 
and  I  think  that  is  a  serious  point. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  there  is  no  doubt 
about  the  fact  that  the  consumer  has  to 
ultimately  pay  that  price.  None  of  us 
wish  in  any  way  to  lessen  the  safety  at- 
mosphere or  climate  that  must  exist  in 
any  business  or  industry  but  we  certainly 
do  not  want  to  create  a  cost  and  pass  it 
on  to  the  consumer  that  is  unnecessary 
and  does  not  really  contribute  substan- 
tially or  positively  to  the  safety  factor. 
We  are  very  grateful  to  the  gentleman. 
Mr.  ARCHER.  I  certainly  hope  that 
we  can  receive  substantial  consideration 
on  this  legislation  by  the  appropriate 
committee  in  the  House. 

Mr.  DERWINSKI.  Mr.  Speaker,  not 
only  do  I  consider  it  an  honor  to  be  able 
to  join  mv  colleagues  in  this  debate  to- 
day, but  I  also  consider  it  my  duty,  be- 
cause my  constituents  have  been  ex- 
pressing great  alarm  at  the  marmnoth 
growth  of  the  Federal  agencies,  like 
OSHA.  For  too  long.  Congress  has  been 
trying  to  legislate  complex  solutions  to 
many  problems;  and  too  frequently  the 
Government's  solution  not  only  fails  to 
solve  the  problem,  but  creates  numerous 
other  ones  in  the  process. 

In  our  discussion  today  we  have  high- 
lighted many  of  the  problems  surround- 
ing OSHA,  which  in  our  opinion,  could 
be  solved  and  in  the  process  actually 
decrease  job-related  injuries.  The  Im- 
portant point  that  too  many  oeople  fail 
to  recognize  is  that  most  of  these  OSHA 
problems  have  little  practical  relation- 
ship to  industrial  safety.  Further,  many 
people  believe  that  the  major  corpora- 
tions pay  the  bill  for  the  substantial  costs 
surrounding  OSHA,  while,  in  fact,  the 
opposite  Is  true.  The  two  main  victims 
of  costly  OSHA  regulations  are  the  Na- 
tion's small  businessman,  through  in- 
creased costs,  and  the  American  con- 
siuner,  through  higher  prices. 

One  i-ssue  that  I  would  like  to  particu- 
larly note  is  the  problem  of  OSHA  con- 
sensus standards.  These  standards  are 
frequently  established  in  an  arbitrary 
standard.  As  Mr.  Fred  Foulkes,  of  the 
Harvard  Business  School  noted : 

The  OSHA  regulations  call  for  minimum 
safety  and  health  precautions.  For  the  most 
part,  they  are  consensus  standards,  being  de- 
rived from  previous  legislation  or  from  such 
organizations  as  the  National  Fire  Protec- 
tion Association  and  the  American  National 
Standards  Institute  (ANSI).  The  fact  tha*^ 
they  are  consensus  standards  poses  a  prob- 
lem, however.  Standards  such  as  those  of 
ANSI  were  meamt  to  be  guidelines  or  bench 
marks  with  which  the  employer  could  com- 
pare his  company's  performance.  They  wer« 
not  designed  with  the  Idea  In  mind  th&t  they 
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would  somedAy  turn  up  m  legislative  mlnl- 
mums  to  which  the  employer  must  conform. 
As  one  manager  I  Interviewed  said,  "These 
were  voluntary  standards  developed  by  in- 
dustry groups,  with  some  Industries  more  In- 
volved than  others  and  with  uneven  support 
from  companies;  now  they've  come  back  to 
haunt  us  as  law." 

In  conclusion,  Mr.  Speaker,  as  Mem- 
bers of  the  94th  Congress,  we  have  an 
obligation  to  solve  these  overriding  prob- 
lems with  OSHA.  It  Is  for  this  reason  I 
am  today  cosponsorlng  the  bill  offered 
by  my  colleague  from  Texas,  Mr.  Archer. 
I  urge  as  many  as  possible  of  my  col- 
leagues to  Join  with  us  in  this  under- 
taking. 

Mr.  SYMMS.  Mr.  Speaker,  I  would  like 
to  commend  my  colleague,  Mr.  Archer, 
for  his  fine  work  in  organlsdng  this  effort 
to  call  attention  to  the  abuses  of  OSHA 
and  its  detrlmenttd  effects  on  the  pro- 
ducers and  consumers  alike  of  this  Na- 
tion. I  would  also  Uke  to  associate  myself 
with  the  previous  Remarks  of  my  col- 
leagues. 

Mr.  Speaker,  no  one  is  against  safety, 
■nie  employer  has  every  practical  incen- 
tive to  promote  safety.  A  safe  plant  is 
an  efBcient  plant — one  free  of  work  stop- 
ages  due  to  accidents.  But  the  manner 
In  which  OSHA  operates  is  totally  out  of 
line  with  the  goal  of  job  safety.  Rather, 
it  has  bectxne  an  instrument  of  harass- 
ment for  employees — especially  small 
businesses.  It  is  also  important  to  point 
out  that  OSHA  is  far  more  detrimental  to 
small  Independent  businesses  than  to  the 
large  corporations.  It  is  interesting  to 
note  that  the  strongest  supporters  of 
OSHA  tend  to  be  those  same  people  who 
claim  that  large  corporations  are  oper- 
atincr  in  a  monopolistic  fashion,  yet  they 
support  all  sorts  of  stUBlng  regulations 
such  as  OSHA  that  cripple  the  smaller 
independent  c<xnpetitors  of  the  large 
corporations. 

However,  I  would  like  to  get  to  my 
main  point  today,  and  that  is  I  believe 
OSHA  to  be  unconstitutional.  The  practi- 
cal effect  of  the  present  law  is  to  give  the 
Inspector  the  power  to  act  on  the  spot 
as  a  policeman,  Judge,  and  Jury.  The  first 
level  of  appeal  is  handled  by  a  new  kind 
of  "court"— the  OccupaOonal  Safety  and 
Health  Review  Commission  which  has 
the  power  of  subpena  and  can  compel 
testimony.  OSHA  law  provides  that  no 
Judicial  body  below  the  Federal  court  of 
appeals  can  take  Jurisdiction  in  a  case, 
but  then  ooly  after  a  decision  by  the  Re- 
view C(xnmls8i(m. 

OSHA  appears  to  violate  the  fifth 
amendment  of  the  Constitution,  which 
states  that  no  person  shall  be  deprived 
of  "life,  liberty,  or  properfa',  without  the 
due  process  of  law."  OSHA  citations 
which  deprive  employers  of  property  are 
made  without  due  process  of  law,  the  Re- 
view Commission,  to  whom  the  employer 
must  first  appeal,  can  most  certainly  not 
be  considered  a  legal  court  of  law  pro- 
viding due  process.  OSHA  Is  not  required 
to  prove  guilt  beymd  a  reasonable  doubt, 
but  rather,  cited  employers  are  presumed 
guilty.  Now,  in  the  legal  enforcement  of 
normal  laws,  police  are  not  allowed  to 
make  a  random  selection  of  a  man's 
name  and  then  raid  his  place  without  a 
warrant,  on  a  chance  that  they  may  find 
evidence  of  some  violation  of  the  law.  Be- 
fore pcdlce  can  make  a  legal  search,  even 
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in  suspected  felony  c4ses,  they  must  get 
a  warrant  wliich  requires  showing  prob- 
able cause. 

However,  In  the  enforcement  of  the 
administrative  law  ol  OSHA,  no  court 
orders,  warrants,  warnings,  or  notices 
are  required.  OSHA  inspectors  are  given 
unlimited  authority  to  enter  without  de- 
lay and  at  reasonable  times  any  place  of 
emplojrment,  and  the  compliance  officers 
decide  what  is  reasonable. 

Therefore,  it  seems  to  me  that  OSHA 
is  also  in  violation  of  the  fourth  amend- 
ment. OSHA  inspectors  are  empowered 
to  decree  fines  and  imprisonment  for  6 
months  for  certain  violations  by  employ- 
ers; yet  the  defendant  employer  Is  de- 
nied the  right  to  a  triftl  by  an  impartial 
jury.  This  would  appfar  to  be  a  direct 
violation  of  the  sixth  amendment. 

Now,  some  changes  are  In  the  process 
of  being  made  in  the  OSHA  law  by  the 
Congress.  But,  these  Changes  only  pro- 
vide for  some  consultetion  only  at  the 
request  of  the  emplojifer.  They  will  not 
end  the  practices  and  provisions  of  the 
act  that  I  believe  to  b«  unconstitutional, 
such  as  the  surprise  searches  without  a 
warrant  showing  probable  cause  or  the 
penalty  procedures  that  circumvent  due 
process. 

When  considering  these  constitutional 
questions  it  Is  InterestHig  to  note  that  the 
U.S.  Government  has  either  dismissed 
the  penalties  or  greatly  reduced  them  In 
every  instance  to  date  "where  the  consti- 
tutionality of  the  act  has  been  challenged 
by  accused  persons.  Th0  Government  has 
done  this  in  each  instance  just  short  of 
allowing  the  constitutional  issues  to  go 
to  trial.  Apparehtly,  the  Government 
lawyers  who  would  have  to  defend  the  act 
do  not  want  a  court  coiifrontation  on  the 
constitutional  Issues.  They  know  that 
they  have  a  tiger  by  the  tall  if  these 
issues  ever  get  to  court 

For  example,  Milwaukee  Attorney 
John  Savage  filed  an  tinswer  on  behalf 
of  the  Wisconsin  Bridge  and  Iron  Co.  to  a 
complaint  brought  before  the  Review 
Commission  in  which  fifth,  sixth,  and 
seventh  amendment  vioHatlons  were  cited 
by  Mr.  Savage.  Shortly  after  the  answer 
was  filed  the  complaint  was  dismissed.  I 
understand  that  this  has  been  the  case 
many  times,  but  the  problem  Is  that  most 
small  businesses  simply  cannot  afford  the 
legal  expense  of  a  challenge.  I  have, 
however,  been  advising  my  constituents 
to  wage  such  legal  challenges  If  at  all 
possible. 

It  is  for  these  reasohs,  Mr.  Speaker, 
that  I  have  introduced  H.R.  1086,  a  bill 
which  would  repeal  the  Occupational 
Safety  and  Health  Act  ef  1970.  If  OSHA 
is  not  repealed  or  stn|ck  down  by  the 
Supreme  Court  then  the  precedent  will 
be  sustained  for  an  admhiistrative 
agency  to  declare  by  regulation  certain 
conduct  to  be  crhnhtal,  to  conduct 
searches  without  warrfoits,  issue  cita- 
tions and  self-executing  penalties,  and 
operate  imder  the  le|al  presumption 
that  the  accused  is  gull^  until  he  proves 
himself  innocent.  This  will  open  a  Pan- 
dora's box.  We  could  tjien  expect  such 
procedures  to  be  adopted  by  the  Envi- 
ronmental Protection  Agency,  the  Equal 
Employment  Opportunity  Commission, 
and  so  forth.  In  otfcer  words,  Mr. 
Speaker,    the   American   people   would 
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have  completely  lost  t]  leh-  freedom,  and 
I  would  like  to  emphasize  once  again 
that  it  will  be  the  midi  lie  class  that  will 
suffer  the  most.  It  wil  be  those  unable 
to  afford  the  costly  legt  1  battles  that  will 
be  necessary  if  they  {,re  to  keep  their 
businesses  and  jobs. 

So  I  do  feel  that  tie  constitutional 
question  is  really  the    gut  issue  with 

OSHA. 

Mr.  ROBINSON.  Mr  Speaker,  on  the 
first  day  of  this  sessioi,  I  introduced  a 
bill  intended  to  make  certain  modifica- 
tions in  the  Occupatianal  Safety  and 
Health  Act^-OSHA— In  order  to  ease  the 
oppressive  burden  whi[;h  this  law  had 
placed  on  small  business,  and  to  facili- 
tate compUance  with  all  reasonable 
measures  to  protect  woi  kers  against  sub- 
stantial hazards  of  the  workplace  This 
bill  (H.R.  930)  was  icentical  to  one  I 
had  sponsored  in  the  9'  tth  Congress  and 
which  had  failed  to  re<  eive  action. 

I  had  no  particular  pride  of  author- 
ship. Elements  of  thii  bill  had  been 
offered  separately  by  others.  I  was 
strongly  of  the  ophiio;i,  however,  that 
OSHA,  enacted  with  go^  )d  intentions,  re- 
quired modification.  I  was  certain  its 
orighial  sponsors  had  lot  foreseen  the 
complexity  of  the  regu  atory  maze  into 
which  small  business  rauld  be  thrust 
and  the  unbearable  coiit  of  compliance 
with  the  law,  as  hiterpr  sted  through  the 
rules  and  guidelines  of  the  Department 
of  Labor. 

The  bill  I  sponsored  ( id  not  cover  the 
full  range  of  legitimate  Dbjectlons  to  the 
Act  as  it  was  being  adm  nistered.  It  pro- 
vided for  consultation  ai  d  advice  to  small 
business  prior  to  any  oi  Hcial  on-site  in- 
spection. It  provided,  al  o,  for  liberallza- 
tion  of  the  appeals  procedure  following 
violations  citations,  mod  ification  of  first- 
violation  penalties,  anc  the  promulga- 
tion of  separate  standa  -ds  for  the  light 
construction  indiistry-  -primarily  resi- 
dential—from those  ajiplied  to  heavy 
construction.  At  the  time  of  introduc- 
tion, I  emphasized  that  all  reasonable 
precautions  should  be  ]equired  in  par- 
ticularly hazardous  situations,  but  that 
small  business,  withou;  the  economic 
capacity  to  hire  technic  il  advisers"  or  to 
make  drastic  plant  mod  Ifications  over  a 
short  period  of  time,  lad  been  placed 
under  an  intolerable  burden  of  imcer- 
tainty  and  unwarrantec   new  costs. 

Subsequent  to  my  intr  )duction  of  H.R. 
930, 1  joined  in  sponsorship  of  other  pro- 
posed legislation  havinu  a  similar  ob- 
jective—the simpliflcatl<  in  of  the  OSHA 
program  without  the  abandonment  of 
its  basic  objective  of  ren  lOving  clear  and 
present  dangers  from  tie  workplace. 

Primarily  through  ap;  )ropriatlon  lan- 
guage, some  progress  wils  made  toward 
providing  for  consultive  services  in  ad- 
vance of  the  issuance  of  violations  cita- 
tions. To  this  date,  ho^vever,  the  95th 
Congress  has  not  faced  up  to  the  mon- 
strous transformation  which  the  rule- 
making process  has  made  in  the  watch- 
dog an  earlier  Congre^  had  created. 
Those  of  us  who  have  loined  today  in 
the  introduction  of  the  proposed  Occu- 
pational Safety  and  Heslth  Reform  Act 
of  1975  offer  a  challengd  to  the  leader- 
ship of  the  House  to  seize  an  opportimity 
for  constructive  legislati(  n— to  make  the 
changes  necessary  to  bermlt  the  im- 
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provement  of  safety  conditions  at  places 
of  employment  without  unnecessary  har- 
assment of  small  business,  without  un- 
necessary threats  of  heavy  fines  for  in- 
advertent and  often  insignificant  vio- 
lations of  unnecessary  requirements, 
and  without  forcing  thousands  of  small 
businesses  to  shut  down  and  to  add  to 
the  unemployment  totals  because  of  in- 
ability to  make  the  heavy  capital  invest- 
ments which  full  compliance  with  cur- 
rent and  prospective  regulations  would 
require. 

There  are  21  OSHA  reforms  in  this 
bill.  I  hope  the  bill  may  be  scheduled 
for  hearings  at  an  early  date,  in  order 
that  all  interested  parties  might  have 
full  opportunity  to  be  heard.  In  this  con- 
nection, I  should  add,  that,  by  joining 
in  sponsorship  of  this  bUl,  I  do  not  com- 
mit myself  irrevocably  to  each  and  every 
provision. 

As  a  sponsor  of  other  legislation  in- 
tended to  provide  for  congressional  re- 
view of  regulatory  actions  from  the 
standpoint  of  their  possible  noncompli- 
ance with  congressional  intent,  I  believe 
we  should  be  most  careful  in  this  instance 
that  we  strive  to  make  our  intent  pre- 
cisely evident  in  this  approach  to  clarifi- 
cation and  modification  of  the  Occupa- 
tional Safety  and  Health  Act. 

We  provide  in  this  bill  for  prior 
congressional  approval  of  proposed  regu- 
lations or  standards,  so  the  bill  should 
make  plain  the  types  of  standards  we 
seek. 

If  the  present  language  does  not  ap- 
pear to  do  this,  it  should  be  refined. 

The  gentleman  from  Texas,  Mr. 
Archer,  and  his  colleagues  of  the  Re- 
publican study  committee  task  force  on 
regulatory  reform  have  produced  a  major 
work,  and  I  will  not  undertake  to 
reiterate  the  detailed  explanations  of 
the  bill  which  have  been  given.  I  will 
confine  myself  to  brief  comments  on  a 
few  elements  of  the  measure  which  I  re- 
gard as  particularly  desirable,  and  en- 
tirely reasonable. 

Because  equipment  Is  not  infaUible, 
and  human  error  is  not  eradicable,  we 
have  to  acknowledge  that  100  percent 
safety  is  an  ideal  to  be  striven  toward 
and,  in  time,  approached,  but  not 
achieved. 

Technology  and  changing  lifestyles 
can  produce,  concurrently,  new  protec- 
tions, new  hazards,  increased  safety 
consciousness  and  increased  risk-taking. 

What  has  been  considered  reasonably 
safe  equipment  for  use  by  a  properly- 
trained  worker  becomes,  in  time,  obsolete 
and  branded  as  harboring  an  unaccepta- 
ble degree  of  hazard.  This  bill  approaches 
such  situations  with  realism,  I  believe, 
in  that,  except  in  the  case  of  a  well- 
established  major  hazard,  equipment  in 
technical  violation  would  not  have  to  be 
abandoned,  but  could  remain  in  use  for 
its  normal  life,  on  the  understanding 
that,  the  degree  of  hazard  having  been 
identified,  it  would  be  operated  with 
increased  care. 

The  bill  also  takes  into  account  the 
unfairness  of  the  present  situation,  in 
which  an  employer  who  has  provided  the 
required  safety  equipment  m  his  plant 
may  find  himself  in  violation  of  OSHA 
because  an  employee  has  neglected  or 


refused,  to  use  the  safety  equipment  or 
follow  the  prescribed  operating  proce- 
dm-es  in  which  instruction  has  been 
given. 

Agencies  of  Government  charged  with 
responsibilities  in  the  field  of  safety 
should  identify  hazards  and  reasonable 
protective  measures,  but  Government  has 
tended  to  involve  itself  beyond  reason 
in  undertakhig  to  protect  the  individual 
from  a  known  danger  against  the  wishes 
of  the  Individual  to  make  a  personal 
judgment  as  to  risk-taking. 

The  employer  should  not  be  penalized 
for  employee  foolhardhiess. 

The  bill  requires  a  reasonable  compli- 
ance of  at  least  90  days  after  a  viola- 
tion notice  has  been  served,  and  it  trans- 
fers the  major  enforcement  responsibili- 
ties to  the  Department  of  Justice,  with 
penalty  actions  to  be  instituted  hi  the 
Federal  courts. 

The  emphasis  is  on  voluntary  compli- 
ance, and  on  the  termination  of  any 
enforcement  proceedings  as  soon  as  com- 
pliance is  achieved. 

There  has  been  much  talk  of  shnpll- 
fication  of  the  regulatory  processes  of 
the  Federal  Government.  There  is  rather 
substantial  agreement  in  the  Congress 
that  the  problem  of  over-regulation 
should  be  tackled.  There  is  a  widening 
public  demand  for  it. 

Here  is  an  opportunity  for  us  to  act 
in  a  meaningful  way  in  this  area — not 
to  abandon  the  cause  of  workplace  safety, 
but  to  carry  the  effort  forward  in  a 
spirit  of  reason,  and  with  recognition  of 
the  commonsense  approach  as  the  most 
effective  means  of  protecting  both  the 
worker's  safety  and  the  worker's  job  se- 
curity through  recognition  of  the  eco- 
nomic factors  which  are  inherent  in  the 
orderly,  progressive  upgrading  of  safety 
conditions  in  the  many  thousands  of 
workplaces  of  this  Nation,  particularly 
the  small  businesses  for  which  the  good- 
faith  effort  may  pose  major  problems  of 
technical  understanding  and  cost. 

Mr.  BEARD  of  Tennessee.  Mr.  Speak- 
er, unfortunately,  most  citizens  of  oiu: 
country  are  unaware  of  the  serious  prob- 
lems that  surround  OSHA ;  problems  re- 
lating to  the  fueling  of  inflation,  forced 
unemployment,  and  the  abrogation  of 
the  spirit  and  ideals  embodied  in  this 
country's  Declaration  of  Independence. 
As  we  approach  our  Bicentennial,  I  feel 
it  is  appropriate  that  we  note  that  our 
forefathers  envisioned  a  country  in 
which  a  person's  personal  freedom  was 
paramoimt,  while  governmental  control 
of  his  life  was  to  be  reduced  to  an  abso- 
lute minimum.  In  recent  years,  legisla- 
tion and  programs,  Uke  OSHA,  have  had 
the  opposite  purpose — we  have  been  di- 
minishing the  freedoms  of  our  citizens 
while  trying  to  regulate  every  facet  of 
their  lives. 

Since  I  have  been  a  Member  of  the 
House  of  Representatives,  I  have  been 
trying  to  bring  to  the  attention  of  the 
American  people  the  numerous  problems 
surrounding  OSHA.  Certainly  all  Mem- 
bers of  this  body  can  agree  that  the 
prevention  of  job-related  injuries  and 
deaths  is  Important.  The  two  overrid- 
ing questions,  however,  are  "Is  OSHA  ac- 
complishing the  job?"  and  "What  are  the 
costs  to  the  American  people  and  can 


the  costs  be  reduced  without  increasing 
the  number  of  job-related  injuries?" 

Many  of  my  colleagues  have  and  will 
be  discussing  the  various  problems  re- 
lating to  higher  consumer  costs,  in- 
creased inflation,  and  the  needless  red- 
tape  caused  by  OSHA.  I,  however,  would 
like  to  spend  the  next  few  minutes  dis- 
cussing a  problem  few  Americans  are 
aware  of — the  denial  of  certain  judicial 
rights  to  our  Nation's  businessmen  by 
the  U.S.  Occupational  Safety  and  Health 
Review  Commission. 

Since  its  creation,  the  Review  Com- 
mission has  engaged  in  a  practice  that. 
In  my  opinion,  goes  beyond  the  original 
Intent  of  Congress,  the  practice  of  In- 
creasing fines  during  the  course  of  an 
appeal.  Under  the  current  procedure,  any 
businessman  who  appeals  the  citation 
and  fine  subjects  himself  to  the  possibility 
of  an  increased  fine,  because  the  Com- 
mission will  not  confine  itself  to  the  is- 
sues raised  by  the  appeal,  but  considers 
all  Issues  of  the  alleged  violation.  Sec- 
tion 10(c)  of  the  act  provides  that  the 
Commission  shaU  afford  an  opportimity 
for  hearing  in  accordance  with  section 
554  of  title  5,  United  States  Code,  com- 
monly referred  to  as  the  Administrative 
Procedure  Act.  The  Administrative 
Procedure  Act  very  wisely  confines  agen- 
cies exercising  adjudicatory  powers  to  the 
resolution  of  only  those  issues  which  are 
in  dispute  between  the  parties.  Pm-ther, 
the  Commission's  penalty  assessment 
jurisdiction  is  subject  to  the  limitation 
imposed  in  section  10(c)  of  the  act  which 
provides  that  the  Commission  shall 
tliereafter  issue  an  order  based  on  find- 
ings of  fact:  aflarming,  modifying,  or 
vacating  the  proposed  penalty,  or  direct- 
ing other  appropriate  relief.  The  Issue 
then  is  to  define  the  word  "modify,"  since 
the  Commission  cited  this  word  as  au- 
thority for  its  right  to  increase  penalties. 

In  volume  33  of  the  Federal  Bar  Jour- 
nal, Commissioner  Robert  Moran  notes 
that— 

It  is  a  well -recognized  rule  of  legislative 
construction  that  a  word  used  in  a  statute 
shall  be  construed  similarly  throughout  the 
statute,  unless  plainly  Indicated  otherwise. 
The  word  modify  appears  six  times  In  the 
Judicial  review  section  of  the  Act.  Iw  use  In 
the  first  sentence  of  that  section  gives  a  clear 
indication  that  Congress  intended  It  to  mean 
reduce  or  lower,  Indeed,  this  Is  its  common 
dictionary  meaning  .  .  .  this  raises  a  question 
which  supporters  of  the  theory  that  the 
Commission  may  Increase  the  amount  of  pro- 
posed penalties  find  extremely  difficult  to 
answer:  should  an  employer  who  exercises  his 
constitutional  right  to  a  hearing  thereby 
subject  himself  to  the  possibility  of  paying 
Increased  penalties?  To  hold  the  threat  of 
more  severe  sanctions  over  the  heads  of  em- 
ployers who  seek  a  Just  disposition  of  the 
OSHA  charges  against  them  will  surely  op- 
erate to  deter  some  of  them  from  exercising 
their  legal  rights. 

Mr.  Moran  concluded  by  commenting: 
The  notion  that  a  tribunal  authorized  to 
grant  employers  relief  from  enforcement  ac- 
tions, and  established  as  a  safeguard  to  pro- 
mote interests  of  equity  and  fairness  would 
Impose  higher  penalties  than  those  an  em- 
ployer specifically  contests  Is  untenable. 
Nevertheless,  a  Commlssloa  majority  persists 
In  maintaining  that  stance.  A  significant 
number  of  decisions  during  the  past  year(S( 
have  resulted  In  a  penalty  In  an  amount 
higher  than  that  proposed  by  the  Secretary 
of  Labor.  Most  of  those  decisions  cite  the 
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facts  of  the  offense  as  Justification  for  the 
amount  assessed,  but  few  cite  any  legal  au- 
thority for  Its  Increase  over  the  amount 
proposed. 

In  conclusion,  I  believe  serious  ques- 
tions have  been  raised  concerning  the 
unnecessary  problems  surrounding 
OSHA,  problems  which  could  be  easily 
solved  without  exposing  the  American 
worker  to  any  additional  safety  risks.  The 
bill  that  has  been  introduced  today  wHl 
make  great  progress  toward  this  goal.  I 
urge  my  colleagues  to  Join  with  us  in  this 
undertaking. 

Mr.  DICKINSON.  Mr.  Speaker,  as  you 
know,  I  am  cosponsoring  the  Occupa- 
tional Safety  and  Health  Reform  Act  of 
1975.  The  need  for  reform  is  obvious  to 
anyone  familiar  with  the  morass  of  con- 
flicting rules  and  regiQations  OSHA  im- 
poses. 

OSHA  as  it  now  stands  is  so  compli- 
cated as  to  be  nearly  unworkable.  One 
of  the  most  blatant, problems  is  the  in- 
ability of  employers  to  receive  reliable 
advice  on  how  to  comply  with  the 
labyrinthine  regulations.  Since  each  em- 
ployer has  his  own  special  problems,  the 
only  person  who  could  conceivably  be 
any  real  help  is  the  inspector.  However, 
since  the  inspectors  are  required  to  cite 
any  violation  they  see,  the  employers  are 
understandably  reticent  to  point  out  any 
questionable  situations.  Furthermore, 
once  the  violation  is  cited,  no  allowance 
Is  made  for  the  employer  who  corrects  it 
quickly.  This  setup  makes  it  more  difiQcult 
for  both  the  inspectors  and  the  employ- 
ers; but,  worse  than  that,  it  slows  down 
the  process  of  providing  a  safe  place  for 
workers  to  engage  in  their  trades. 

The  present  sad  state  of  affairs  is  ex- 
cellently discussed  by  G.  John  Tysse  in 
the  September/October  1975  issue  of 
Trial  magazine.  I  commend  his  article 
to  my  colleagues  and  insert  it  in  the 
RzcoRD  in  its  entirety: 

"Big  Mother"  and  the  Bttsinesskan 
(By  G.  John  Tysse) 

It  would  be  a  gross  understatement  to  say 
that  American  employers  were  not  satisfied 
with  the  Occupational  Safety  and  Health  Act 
when  It  was  signed  Into  law  almost  five 
years  ago.  Businessmen  realized  that  OSHA 
would  have  an  Immediate  direct  impact  on 
company  operations.  Prior  to  the  law's  pas- 
sage, industry  had  voiced  Its  concerns  that 
OSHA  would  allow  too  much  scope  for 
arbitrary  government  interference  Into  man- 
agement decision -making,  with  the  result 
that  occupational  safety  and  health  prob- 
lems in  the  context  of  real  working  condi- 
tions would  get  biirled  In  the  federal 
bureaucracy. 

Be  that  as  It  may,  the  U.S.  Congress  pro- 
ceeded to  enact  OSHA,  thereby  taking  an- 
other step  In  the  direction  of  "Big  Mother- 
lam."  Under  "Big  Moftherlsm."  the  federal 
government  functions  as  an  omnipresent 
benign  protector  In  order  to  minimize  socie- 
tal risks  to  its  citizens.  However,  as  already 
observed,  this  protector  role  can  tend  to  In- 
terfere with  traditional  concepts  of  free 
enterprise,  since  Industry  Is  often  targeted 
as  the  perjaetrator  of  the  risks. 

Notwithstanding  the  non-punitive  lan- 
guage m  Section  2  of  the  Act,  which  proposes 
to  enco\irage  and  to  stimulate  employers  In 
Instituting  new,  and  perfecting  existing, 
aafety  and  health  programs,  OSHA  has  oper- 
ated much  like  a  policeman.  The  reasons  for 
this  enforcement  posture  are  easily  discern- 
ible. OSHA  Is  given  form  and  substance  by 
the    package    of    mandatory    occupational 


safety  and  health  standards  with  which  In- 
dustry must  comply.  To  determine  compli- 
ance, OSHA  must  Inspect,  and  in  cases  where 
alleged  violations  are  dlsaovered,  OSHA  must 
Issue  citations  and  proposed  penalties.  This 
is  the  most  tangible  way  for  OSHA  to  de- 
termine its  job  performance. 

This  ia  not  to  say  that  OSHA  has  not  made 
efforts  to  educate  employers  on  Improving 
their  safety  and  health  programs.  On  the 
contrary,  OSHA  has  ODnducted  training 
courses,  has  issued  many  educational  publi- 
cations, and  has  even  expressed  a  willing- 
ness to  personally  consult  with  employers  In 
an  effort  to  encourage  irtiproved  safety  and 
health  awareness.  Unfortjiinately,  OSHA  has 
difficulty  In  determining  (the  effectiveness  of 
these  cooperative  prDgra|ns,  particularly  In 
comparison  to  the  relatlte  ease  with  which 
standards  compliance  c»n  be  determined. 
Thus,  there  is  a  stroi:g  tejnciency  on  the  part 
of  OSHA  to  downgrade  voluntary  compliance 
activities.  J 

A  few  months  ago,  OShJ\  issued  a  new  pro- 
gram through  which  smill  employers  could 
request  the  assistance  of  government  experts 
to  advise  them  in  meetfng  OSHA  require- 
ments. Rather  than  maintaining  a  clear  sep- 
aration between  this  ' •consultation"  and  its 
normal  enforcement  activStles,  OSHA  devised 
the  final  program  so  that  enforcement  per- 
sonnel could  become  tool  easily  Involved  in 
the  consultations.  In  oth^r  words,  OSHA  was 
telling  the  small  businessinan :  "Ooir  consult- 
ant is  here  to  help  you.  Hfcwever,  If  you  don't 
listen  to  his  or  her  advice,  then  we're  going 
to  bring  our  enforcers  id  and  they'll  make 
you  listen."  I 

A  serious  limitation  exfcts  In  a  philosophy 
built  exclusively  around  <letermlning  stand- 
ards compliance.  Even  if  <i)SHA  were  success- 
ful In  achieving  absolute  Compliance  with  Its 
standards,  it  Is  highly  unlikely  that  totally 
hazard-free  workplaces  wtjuld  result.  Indeed, 
there  are  studies  that  incicate  that  only  one 
out  of  five  Industrial  ln|uries  will  be  pre- 
vented through  maximum  control  of  physi- 
cal factors.  ' 

By  now  It  can  be  seen  t>at  all  of  Industry's 
OSHA  concerns  are  related  in  varying  degrees 
to  standards'  compliance,  burlng  the  first  two 
years  of  the  Act,  the  Secretary  of  Labor  was 
given  almost  unlimited  4tatutory  authority 
to  Incorporate  by  referenofe  any  national  con- 
sensus standards  or  already  existing  federal 
safety/health  standards.  Seizing  upon  this 
broad  mandate,  the  Secretary  proceeded  to 
adopt  a  package  of  standards,  limited  to  gen- 
eral industry  alone,  that  ftlled  more  than  250 
pages  In  the  Federal  Register. 

In  all  fairness,  many  ol  the  national  con- 
sensus standards  were  adapted  at  the  urging 
of  Industry,  perhaps  because  employer  rep- 
resentatives had  been  active  on  the  drafting 
committees  which  origiijally  drew  up  the 
standards.  Yet  very  few  ptrsons  realized  that 
these  consensus  standard^  had  been  designed 
and  drafted  exclusively  asiadvlsory  guidelines 
In  order  to  prescribe  optin^al  workplace  safety 
and  health  conditions.  Itiey  were  never  In- 
tended to  have  the  for."e  ^nd  effect  of  law. 

Based  on  the  above,  It  fhould  not  be  hard 
to  understand  Industry's  frequent  complaint 
that  the  OSHA  standardis  are  complex,  diffi- 
cult to  Interpret,  and  In  fnany  cases  Impos- 
sible to  comply  with.  Wh|le  OSHA  has  made 
a  few  passes  at  revising  or  eliminating  some 
of  the  more  obscure  or  antiquated  stand- 
ards, a  substantial  majofity  of  that  Initial 
standards  package  stili  retnains  on  the  books 
as  a  legal  requirement  f*r  Industry. 

There  Is  one  curious  anpmaly  which  exists 
In  the  area  of  OSHA  standards  Interpreta- 
tion. It  Is  a  general  indvistry  view  that  the 
standards  should  be  petformance-type.  In 
other  words,  standards  stiould  be  expressed 
in  terms  of  objective  criteria  for  the  per- 
formance desired.  Yet  tljere  are  employers 
who  complain  that  many  if  the  OSHA  stand- 
ards are  vague  and  unenfbrceable.  A  leading 
example  cited  is  the  stan<iard  which  requires 
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such  as  inspection  and  maintenance  records 
on  mechanized  equipment.  OSHA  is  now  pro- 
posing extensive  record-keeping,  as  well  as 
monitoring  and  medical  surveillance  require- 
ments, on  virtually  all  new  and  existing 
health  standards. 

The  Act  directs  the  Secretary  to  obtain 
record-keeping  information  with  a  minimum 
burden  upon  employers  [See  18(d)].  How- 
ever, it  Is  becoming  Increasingly  clear  that 
unless  something  Is  done  to  alleviate  the 
growing  cumulative  effect  of  the  occupa- 
tioarJ  liealth  standards'  record-keeping 
requirements,  there  will  not  be  enough  med- 
ical, clerical,  and  Industrial  hygiene  person- 
nel within  this  country  to  perform  the  duties 
required  by  the  standards. 

The  problem  to  employers  which  has  re- 
ceived the  most  publicity  and  attention, 
even  though  It  Is  probably  subordinate  In 
Impact  to  the  Issues  already  discussed  herein, 
Is  the  way  In  which  OSHA  has  enforced  the 
law.  Complaints  of  "Gestapo  tactics"  were 
not  unfamiliar  to  OSHA  officials  In  the  first 
months  of  the  law's  operation,  and  are  still 
voiced  occasionally. 

Much  of  the  criticism  directed  at  OSHA 
enforcement  results  from  the  way  the  Act 
has  been  administered.  Federal  compliance 
officers,  as  noted  previously,  are  instructed  to 
cite  any  alleged  hazard  which  they  discover 
upon  a  workplace  Inspection.  If  the  gravity 
of  the  hazard  warrants  It,  then  monetary 
penalties  are  also  proposed  against  the  em- 
ployer. The  federal  Inspectors  are  not  per- 
mitted to  advise  employers  on  compliance, 
nor  are  they  allowed  to  give  any  dispensation 
to  an  employer  who  corrects  a  violation  im- 
mediately after  It  Is  pointed  out  by  the  In- 
spector. 

There  are  two  serious  drawbacks  to  this 
enforcement  system.  First,  It  doesn't  permit 
good  faith  credit  to  the  employer  who  wants 
to  comply  with  OSHA's  requirements  but 
simply  doesn't  know  them  all.  Thus,  when  an 
Inspection  takes  place,  this  employer  Is  ba- 
sically treated  the  same  as  the  employer  who 
has  totally  rejected  OSHA.  Secondly,  the  size 
of  the  penalties  proposed  by  OSHA  has  been 
negligible  In  comparison  to  the  costs  asso- 
ciated with  abatement,  thereby  serving  to 
harass  rather  than  motivate  the  cited 
employer. 

While  space  limitations  prohibit  a  detailed 
d;scu,=;slon,  there  are  other  specific  concerns 
that  American  industry  has  experienced  aris- 
ing out  of  OSHA.  For  example,  jurisdictional 
conflicts  exist  with  other  federal  regulatory 
a.2encies,  as  evidenced  In  the  railroad  Indus- 
try, where  the  US  Department  of  Transporta- 
tion has  also  claimed  occupational  safety 
and  health  jurisdiction.  Rather  than  exercis- 
ing the  authority  given  under  section  4(b) 
(3(  of  the  Act  to  recommend  legislation  to 
avoid  unnecessary  duplication  between  OSHA 
and  other  federal  laws,  the  Secretary  of  La- 
bor has  asserted  broad  jurisdiction  for  OSHA, 
while  leaving  resolution  of  the  avoidable  con- 
flict.s  of  authority  up  to  the  tedious  processes 
of  litigation. 

Another  area  of  concern  to  Industry  Is 
OSHA's  complicated  and  extremely  burden- 
some variance  procedure.  This  cumbersome 
process  not  only  discourages  employers  in  re- 
questing variances  from  OSHA  standards  re- 
quirement.';, It  also  seriously  hinders  the 
Secretary  of  La^or  in  acting  expeditiously  on 
valid  variance  applications. 

It  should  be  obvious  by  now  that  OSHA 
has  not  been  accepted  by  American  Industry 
In  the  spirit  of  cooperation  and  dedication 
which  is  necessary  in  order  for  the  law  to 
accomplish  Us  stated  purpose,  i.e.,  to  assure 
so  far  as  possible  safe  and  healthful  working 
conditions  for  every  working  man  and  woman 
in  the  nation.  The  attitude  taken  by  the  law's 
administrators  has  been  to  view  Industry  as 
the  bad  guy.  Thus  OSHA  has  attempted  to 
achieve  industry  compliance  through  en- 
forcement rather  than  through  encourage- 
ment. Similarly,  the  US  Congress,  which  has 


the  power  to  amend  the  law  to  make  It  less 
punitive  and  more  amenable  to  Industry,  has 
been  content  to  do  nothmg.  As  long  as  thU 
climate  remains  unchanged,  OSHA  will  never 
achieve  Its  hoped  for  success. 

Mr.  HAGEDORN.  Mr.  Speaker,  one  of 
our  former  colleagues  was  defeated  last 
year,  in  part  because  of  his  firm  opposi- 
tion to  the  Occupational  Safety  and 
Health  Act— OSHA.  His  opponent  cir- 
culated a  flyer  containing  an  outline  of 
a  man's  hand  missing  its  middle  finger, 
with  accompanying  text  referring  to  the 
incumbent's  votes  against  OSHA.  The 
clear  implication  was  that  missing  fin- 
gers were  the  necessary  consequence  of 
such  policies. 

This  illustrates  well  what  those  who 
advocate  regulatory  reform  are  up 
against — the  notion  that  Federal  pro- 
grams are  effective  in  achieving  their 
goals.  Gradually,  many  persons  of  all 
political  persuasions  are  coming  to  real- 
ize that  this  is  not  the  case.  Some  of  the 
most  insightful  ones  are  recognizing  fur- 
ther that  such  programs  often  serve  as 
impediments  to  achievement  of  their 
stated  goals.  A  recent  example  of  this 
phenomenon  is  Federal  pension  reform 
legislation.  Increasingly,  companies  are 
terminating  entirely  their  pension  pro- 
grams in  response  to  this  act — they  are 
simply  unable  to  afford  the  heavy  respon- 
sibilities placed  upon  managers  of  pen- 
sion programs  under  the  new  framework, 
nor  the  attorneys  needed  to  interpret 
the  act. 

While  there  is  little  evidence  that 
OSHA  has  caused  an  upsurge  in  indus- 
trial accidents,  there  is  similarly  little 
evidence  that  they  have  effected  any 
noticeable  decline  in  this  area.  Unless,  of 
course,  it  can  be  said  that  an  unemployed 
individual  runs  less  risk  of  injuring  a 
thumb,  or  breaking  an  ankle  in  a  factory 
than  does  an  employed  one. 

There  is  unfortunately  all  too  abun- 
dant evidence  that  heavy  costs  incurred 
by  employers  in  complying  with  OSHA 
standards — or  in  pasmig  OSHA  penal- 
ties— have  resulted  in  the  closing  down 
or  curtailment  of  a  number  of  business 
enterprises.  Some  will  contend  that  mar- 
ginal employers,  those  most  likely  to  close 
shop  due  to  heavy  alteration  and  instal- 
lation costs,  or  penalties,  have  no  more 
right  to  expose  their  employees  to  unsafe 
work  conditions  than  do  any  other  em- 
ployers. With  this  statement,  I  would 
agree.  Where,  however,  I  feel  this  logic 
breaks  down  is  in  sissuming  that  there  is 
a  true  relationship  between  OSHA-pro- 
mulgated  standards,  and  safety  of  oc- 
cupational environment. 

Rather  than  necessarily  rendering  un- 
safe conditions  safe,  or  hazards  nonhaz- 
ards,  what  OSHA  regulations  commonly 
do  is  require  that  existing  safe  conditions 
be  made  to  conform  to  various  criteria 
that  OSHA  draftsmen  have  determined 
to  be  indicia  of  safeness.  That  such  in- 
dicia may  not  be  exclusive  ones  is  com- 
monly lost  upon  those  responsible  for  en- 
forcement of  the  act.  This  is  certainly  not 
unique  to  OSHA  bureaucrats — flexibility 
and  commonsense  have  never  been  tradi- 
tional hallmarks  of  the  bureaucratic 
style.  Federal  uniformity  must  be  im- 
posed, regardless  of  whether  or  not  it  is 
genuinely  necessary.  That  nonconform- 


ing employers  must  undertake  expensive 
and  v.asteful  alterations  with  minimum 
safety  benefit  is  hardly  a  priority  con- 
cern with  OSHA  enforcers. 

Thus,  in  an  effort  to  limit  discretion, 
both  by  the  employer  and  by  the  enforce- 
ment inspector,  OSHA  regulations  have 
so  proliferated  since  the  act's  inception 
in  1970  that  bound  volumes  of  them  could 
fill  up  a  small  law  office  nicely.  Their 
complexity  and  picayunishness  are  such 
that  they  are  uninterpretable  by  small 
businesses  lacking  extensive  legal  staffs. 
Several  days  reading  of  the  Federal  Reg- 
ister should  confirm  this  point  to  most 
persons. 

Ironically,  the  result  of  all  this  has 
been  to  increase  the  degree  of  discretion 
available  to  OSHA  inspectors  in  deter- 
mining whether  or  not  to  cite  businesses 
for  violations.  Even  the  safest  shop  will 
undoubtedly  be  vulnerable  to  at  least 
several  citations  if  the  inspector  feels  so 
inclined.  Several  years  ago,  one  angered 
businessman  inspected  himself  OSHA's 
own  headquarters  and  noted  at  least  sev- 
eral dozen  violations.  If  OSHA  had  been 
a  small  private  business,  they  could  well 
have  been  driven  out  of  business.  Un- 
fortunately, that  remains  an  idea  well 
worth  considering. 

Mr.  CRANE.  Mr.  Speaker,  the  Occupa- 
tional Safety  and  Health  Act  is  one  of 
the  regulatory  Innovations  that  has  clear- 
ly demonstrated  the  truism  that  Federal 
takeover  of  individual  responsibilities  is 
the  worst  possible  way  to  achieve  the 
desired  result.  Enforcement  of  the  act 
has  become  counterproductive  to  the 
point  that  it  has  created  as  many  prob- 
lems as  it  was  designed  to  solve. 

The  OSHA  regulations  create  many 
problems.  One  is  that  the  structure  of  the 
standards  seems  to  leave  the  final  respon- 
sibility of  safeguarding  the  well-being 
of  individual  workers  with  the  employer 
instead  of  both  employer  and  employee. 
On  many  occasions,  the  employees  them- 
selves have  reported  violations  to  OSHA 
not  due  to  sincere  concern  about  the 
alleged  violation  but  because  of  wage 
disputes  or  personality  conflicts. 

One  example  cited  in  a  recent  issue  of 
the  Federal  Bar  Journal  is  the  story  of 
a  manager  who  had  just  assumed  respon- 
sibility for  a  100-employee  operation.  He 
did  more  toward  improving  safety  thon 
the  previous  management  had  done  in  15 
years.  Because  labor  relations  had  not 
been  good,  the  employees  filed  a  com- 
plaint with  OSHA.  The  first  inspection 
revealed  good  management  efforts.  With- 
in 3  months,  the  employees — still  dissat- 
isfied with  labor  relations — filed  a  second 
complaint.  This  time  labor  came  down 
on  OSHA  who  in  turn  had  no  alternative 
but  to  come  down  on  management.  Such 
exploitntion  of  the  OSHA  regulations  tip 
the  scales  of  management-labor  relations 
in  a  harmful  way  creating  economic  dis- 
locations. 

The  employee  is  not  necessarily  at 
fault  in  this  situation  at  all  times.  How- 
ever, at  other  times,  the  purpose  of 
OSHA  is  misunderstood  and  is  used  by 
the  employee  as  a  lever  in  contract  ne- 
gotiations with  management. 

It  is  impossible  to  disagree  that  re- 
ducing the  number  of  work-related  acci- 
dents is  an  important  and,  certainly,  de- 
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slrable  goal.  But  the  attainment  of  that 
goal  is  most  effectively  accomplished  by 
those  individuals  who  have  vested  inter- 
est in  keeping  the  woi^er  safe,  healthy, 
and  on  the  job.  nsunely,  the  employer  and 
employee  themselves.  Federal  regulations 
that  consists  of  widesweeping  national 
consensus  standards  are  simply  unsuited 
to  do  the  Job  which  is  rightly  the  respon- 
sibility of  the  individual. 

Some  OSHA  rules  even  appear  to  be 
contradictory.  An  example  given  by  Pro- 
fessor Weldenbaum,  who  recently  com- 
pleted a  study  on  Oovemment-mandated 
price  Increases,  is  an  OSHA  regulation 
that  mandates  b8u;lcup  alarms  on  vehicles 
at  construction  sites.  Yet  simultaneously 
It  reqtilres  some  onployees  to  wear  ear- 
plugs as  a  protection  against  noise,  thus 
making  it  extremely  dlfBcult  to  hear  the 
alarms. 

Another  problem  created  by  the  en- 
forcement principle  of  the  OSHA  regu- 
lations is  that  as  the.citatlon  and  penalty 
system  is  now  set  up,  there  is  no  assur- 
ance that,  once  the  citation  has  been 
Issued  and  the  fine  paid,  compliance  will 
continue.  The  enforcement  procedure  In 
total  Is  not  only  unreliable  but  ineffi- 
cient In  that  it  Inequitably  distributes  the 
responsibility  for  compliance  with  health 
and  safety  standards  and  provides  no 
iron-clad  guarantee  that  standards  will 
be  adhered  to. 

The  whole  subject  bolls  down  to  de- 
fining the  purpose  of  the  Occupational 
Safei7  and  Health  Act.  Obviously,  the 
original  intent  of  the  act  was  to  produce 
a  higher  level  of  job  safety.  Despite  this 
fact,  the  remedial  aspects  of  the  law  have 
been  overshadowed  by  its  punitive  as- 
pects, and  it  would  appear  that  the  act 
does  more  to  pimish  the  businessman  by 
seeking  out  the  most  costly  means  of 
meeting  the  statutory  requirements  than 
it  does  to  promote  Job  safety. 

The  Occupational  Safety  and  Health 
Act  of  1970  embodies  no  new  concepts  in 
the  field  of  occupational  health  and 
safety.  It  did  not  create  the  concept  of 
Job  safety;  it  merely  extended  the 
Government's  say  on  the  matter  to  all 
facets  of  the  business  and  industrial 
community. 

Ever  since  its  enactment,  pressure  by 
the  public  for  reform  or  appeal  of  the 
OSHA  law  has  been  unremitting.  The 
law  Is  simply  too  general  and  Inflexible 
to  cover  effectively  the  millions  of  dif- 
ferent individuals  working  situations 
which  occur  day  to  day.  Government  In- 
terference is  xmjust,  costly  to  the  tax- 
payer and  convincing  only  In  its  ineffec- 
tiveness. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
with  each  successive  session  of  Congress, 
the  regiilatory  agencies  that  are  magi- 
cally created  pile  higher  and  higher,  and 
the  regulations  which  stem  from  their 
operations  threaten  to  bury  our  Nation's 
businessmen.  In  the  process,  some  mis- 
takes are  buried,  but  others  are  so  ob- 
vious that  they  cannot  be  ignored.  One 
such  mistake — one  of  cur  greatest — is 
OSHA. 

There  are  few  regulatory  agencies  that 
Impose  as  severe  and  devastating  costs 
as  those  stemming  from  OSHA  regula- 
tions, but  scarcity  does  not  imply  insig- 
nificance. In  fact,  I  would  like  to  take 
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some  time  now  to  examine  one  of  the 
more  recent  OSHA  proposals,  and  the 
impact  it  has  on  busitiesses  throughout 
the  country.  The  problems  it  creates  are 
clearly  significant,  and  call  for  reform 
by  Congress. 

Specifically,  I  am  speaking  of  regula- 
tions designed  to  control  noise  levels  at 
work  locations.  Noise  ip  undoubtedly  the 
cause  of  permanent  hearing  loss  when 
the  worker  is  exposed  to  high  levels  for 
long  periods  of  time.  However,  the  effects 
are  not  as  clearly  documented  at  lower 
noise  levels,  or  with  regard  to  other  types 
of  physical  or  emotional  damage.  Since 
ambiguity  exists,  regulations  tend  to  be 
arbitrary,  and  a  number  of  problems 
result. 

The  most  obvious  ^d  perhaps  most 
Important  problem  stems  from  inter- 
agency conflict — in  this  case  over  the 
level  of  noise  to  be  permitted,  and  over 
the  type  of  control  to  be  implemented. 

InltlaUy,  OSHA  dacided  to  permit 
noise  no  higher  than  8^  decibels,  but  de- 
termined that  to  attain  such  levels  would 
require  an  expenditure  of  $31.6  billion, 
which  they  considered — amazingly 
enough — excessive.  So,  they  decided  to 
permit  noise  as  high  las  90  decibels,  a 
standard  which  is  mell  in  70  percent  of 
U.S.  factories,  and  which  would  require 
the  expenditure  of  "merely"  $13.5  billion 
so  that  the  standard  would  be  met 
nationwide. 

However,  the  Environmental  Protec- 
tion Agency  decided  that  it  also  was  a 
noise  expert — an  asseriion  with  which  I 
agree  when  interpreted  differently — and 
set  the  more  difBcult  and  costly  standard 
of  85  decibels. 

Thus,  initially,  the  businessman  has  to 
determine  whose  regulation  is  actually 
binding,  and  how  to  implement  the  regu- 
lation. It  is  still  not  clear  which  of  the 
two  agencies  has  the  inal  say.  But  the 
matter  is  complicated  further  by  two 
other  agencies.  The  Council  on  Wage  and 
Price  Stability  is  conviriced  that  it  would 
be  preferable  to  implenient  standards  on 
an  industry-by-industry  basis,  an  asser- 
tion to  which  OSHA  pas  basically  re- 
sponded (implicitly),  "Hearing  loss  is 
hearing  loss,  regardless  of  where  it  oc- 
curs"; this  latter  claiii  is  true  super- 
flcially,  but  seems  to  ignore  OSHA's  ra- 
tionale for  rejecting  tht  85 -decibel  limit. 

Finally,  the  FDA  ha3  become  Involved 
because  it  will  be  Imi^osslble  for  some 
businesses  to  meet  the  noise  standards 
without  the  use  of  mfiterials  that  are 
prohibited  in  certain  fi)od  Industries  by 
FDA  standards.  The  businessman  is 
therefore  faced  with  three  agencies  all 
claiming  that  their  standards  are  bind- 
ing on  his  firm,  though  each  of  the  three 
regulations  is  in  direct  conflict  with  the 
otlier  two ;  f urthermoroi  two  of  the  three 
agencies  are  faced  witb  advice  on  revi- 
sion of  their  standards  by  a  fourth 
agency. 

The  confusion  of  conflicting  standards 
Is  certainly  sufficient  toi  mandate  a  care- 
ful review  or  the  laws  the  Congress  has 
written,  and  some  ."^ort  iof  corrective  ac- 
tion. But  the  problems  as.sociated  with 
OSHA  regulations  do  qot  end  here. 

There  seems  to  be  a  general  tendency 
for  OSHA  to  decide  that  some  specific 
safety  precaution  is  ctesirable,  without 


December  10,  1975 


asking  the  unavoidable 
able — at  what  cost?" 
deciding    on    an    85- 
OSHA   discovered   thaj 
nearly  $32  billion,  and 
an  expense  was  too  hi 


:uestlon:  "Desir- 

ter  tentatively 

Ibel    standard, 

It   would  cost 

eclded  that  such 

h.  But  we  have 


no  reason  to  believe  tliat  their  prefer- 
ence for  a  90-decibel  l(vel  at  $13  Va  bil- 
lion is  any  less  arbitrary,  and  that  the 
benefits  to  be  gained  ar(  s  distinctly  wortii 
the  cost. 

This  tendency  to  igrore  cost,  despite 
the  fact  that  an  econom  Ic  decision  to  buy 
a  certain  level  of  environmental  purity 
at  a  certain  cost — sine;  absolute  safety 
or  purity  is  desirable  oi  ly  when  no  costs 
are  Involved,  an  impossibility — is  being 
made,  is  evident  in  other  decisions  as 
well.  OSHA  has  shown  a  definite  pref- 
erence for  engineering  ( >r  administrative 
controls  rather  than  pe  rsonal  protective 
equipment,  even  when  the  cost  of  the 
former  may  far  exceec  the  cost  of  the 
latter.  The  major  reasoi  i  for  such  a  pref- 
erence appears  to  be  the  t  employees  may, 
and  do,  willfully  choose  not  to  use  pro- 
tective equipment  even  when  it  is  pro- 
vided by  the  employer.  Two  things  are 
not  clear.  First,  why  Is  It  that  the  em- 
ployer Is  held  responsiltle — In  the  form 
of  either  fines  for  empU  yee  violations  or 
by  having  to  pay  a  hl|  her  expense  for 
englneerlng/adminlstra  Jve  controls— 
for  Intentional  and  willl  ul  employee  vio- 
lations of  the  law?  Second,  If  the  em- 
ployee does  not  think  h  ,s  safety  is  suflB- 
ciently  endangered  to  j  iistif y  protective 
equipjnent,  even  when  1  le  suffers  no  ex- 
pense, and  If  his  employ  er — facing  vary- 
ing degrees  of  liability  for  accident,  et 
cetera — implicitly  agrees  by  not  taking 
the  safety  measures  req'  ilred  by  the  new 
OSHA  regulation,  can  w  e  reasonably  as- 
sume that  the  amount  o  '  protection  pro- 
vided by  the  new  regulition  Is  actually 
worth  the  cost?  Neither  the  workers  nor 
their  employers  seem  to  think  so. 

The  suggestion  that  ( >SHA  should  set 
standards  on  an  indu  stry-by-industry 
basis,  and  their  responsj  that  the  hear- 
ing of  employees  in  dif'erent  industries 
is  basically  the  same,  exhibits  further 
ignorance  of  the  costs  Involved  in  im- 
plementing standards.  While  workers' 
ears  are  not  drastically  different,  the 
costs  of  protecting  then  to  certain  de- 
grees may  vary  widely.  OSHA  seems  to 
have  determined  that  ve  can  afford  to 
spend — actually  to  forc<  businessmen  to 
spend — roughly  $13  billi(  in.  It  would  seem 
reasonable  that  we  shot  Id  maximize  the 
benefit  to  be  derived  fro  m  that  expendi- 
ture. If,  for  example,  reducing  noise  In 
plant  A  is  extremely  di  Bcult,  and  costs 
SI  million  to  reduce  it  rom  93  decibels 
to  90  decibels,  but  the  same  $1  million 
could  reduce  the  noise  la  20  other  firms 
from  93  decibels  to  85  decibels,  then  a 
case  could  easily  be  made  for  spending 
the  money — or  requiring  it  to  oe  spent— 
on  the  20  firms.  While  this  situation  is 
only  hypothetical,  it  is  very  real  in  the 
sense  that  the  cost  of  ni  )ise  control  does 
vary  widely.  While  such  careful  stand- 
ard-setting may  be  difflc  ult,  the  possibil- 
ity ought  to  be  consider!  id.  OSHA's  brief 
response  that  hearing  s  hearing  indi- 
cated a  lack  of  awareness  of  balancing 
the  costs  of  controls  wit  i  the  benefits  to 
be  attained. 
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The  willingness  to  ignore  the  cost  fac- 
tor in  the  ways  I  have  outlined  is  symp- 
tomatic of  a  deeper  attitude  which  sug- 
gests we  ought  to  carefully  evaluate  the 
agencies  we  have  created,  and  reform 
them  where  desirable.  The  deeper  atti- 
tude is  essentially  an  antibu-Iness  senti- 
ment that  permeates  our  regulatory  bu- 
reaucracy; it  manifests  itself  In  the  as- 
sumption that  any  cost  can  be  absorbed 
by  the  businessman/employer,  that  he  is 
responsible  not  merely  for  the  safety,  but 
for  the  voluntary  actions  of  the  em- 
ployee, and  that  the  employer  should 
Incur  the  entire  expense  for  any  sort  of 
protection  against  hazards.  The  assump- 
tion is  clearly  antibusiness,  and  imposes 
all  responsibility  on  the  employer,  along 
with  the  liability  for  employee  actions. 
It  is  because  of  both  this  attitude — In 
combination  with  regulatory  power — and 
because  of  the  maze  of  confiicting  reg- 
ulations,   some    of    which    come    from 
OSHA,  that  I  believe  we  ought  to  turn 
our  attention  to  regulatory  reform,  and 
In  particular,  reform  of  one  of  our  worst 
mistakes:  the  creation  of  OSHA,  a  mon- 
ster in  the  fullest  sense. 

Mr.  SPENCE.  Mr.  Speaker,  I  am 
pleased  to  join  with  other  members  of 
the  Task  Force  on  Regulatory  Reform 
in  spotlighting  examples  of  bureaucratic 
excess  in  the  Federal  Government.  In 
doing  so,  we  hope  that  the  attention  that 
is  focused  upon  cases  of  overreaction  on 
the  part  of  the  regulatory  agencies  will 
give  Congress  the  impetus  necessary  to 
begin  serious  consideration  of  appro- 
priate reform. 

For  many  Americans,  and  certainly 
among  the  business  world,  the  Occu- 
pational Safety  and  Health  Administra- 
tion is  the  embodiment  of  irresponsible 
overregulation.  For  them,  OSHA  rep- 
resents the  epitome  of  unreasonable, 
arrogant,  and  capricious  bureaucracy 
running  wild. 

In  South  Carolina,  we  are  fortunate 
in  that  OSHA  law  is  administered  by  the 
State,  rather  than  by  Federal  inspectors. 
In  fact.  South  Carolina  was  the  first 
State  to  qualify  for  local  administration 
of  the  OSHA  law.  For  that  reason,  the 
enforcement  of  OSHA  regulations  has 
generally  been  marked  by  reason,  and 
a  greater  degree  of  fairness  than  we  find 
where  Federal  inspectors  are  involved. 
To  me,  this  is  just  further  proof  that 
State  and  local  governments  can  more 
effectively  and  efficiently  handle  their 
own  problems,  than  can  the  Federal 
Government. 

In  those  States  which  are  still  subject 
to  Federal  OSHA  inspectors,  dramatic 
examples  of  bureaucratic  zealotry  are 
legion.  The  following  case,  in  which  the 
Government  wanted  to  fine  a  business- 
man for  not  doing  the  impossible,  is  one 
such  example : 

A  small  manufacturer — 12  employees 
and  gross  sales  of  $120,000  per  year — 
was  told  by  an  OSHA  inspector  that  his 
machinery  was  unsafe.  The  fact  that  the 
machines  were  guarded  with  all  of  the 
safety  devices  known  to  the  industry, 
apparently  was  totally  irrelevant  to  this 
inspector. 

Hoping  that  good  sense  would  prevail 
at  a  higher  level,  the  businessman  re- 
quested a  variance  from  OSHA  on  the 


grounds  that  it  was  Impossible  to  con- 
form because  the  safety  devices  that  they 
required  were  not  In  existence.  However, 
this  appeal  was  unsuccessful,  and  not 
being  allowed  to  use  his  machines,  the 
manufacturer  was  forced  out  of  business. 
But  this  was  not  enough  for  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration. In  addition  to  putting  him  out 
of  business,  OSHA  asked  that  a  penalty 
of  $500  be  imposed  on  the  manufacturer 
so  that  he  would  "serve  as  an  example" 
to  other  employers. 

Thus,  we  have  a  case  In  which  OSHA 
required  a  man  to  do  the  impossible, 
forced  him  out  of  business  when  he  could 
not,  then  levied  a  heavy  fine  as  an  ex- 
ample— presumably  to  others  who  are 
unable  to  do  the  impossible. 

Fortunately,  this  particular  case  has  a 
happy  ending.  Denouncing  OSHA  as  pre- 
senting "a  classic  demonstration  of  in- 
flexibility and  mireasonableness,"  a  re- 
view judge  rejected  the  fine  sought  by 
OSHA.  But  the  fact  that  agencies  of  the 
Federal  Government  can  take  such  an 
imwarranted  and  vindictive  stance  as 
this,  only  draws  the  bureaucracy  further 
into  disrepute. 

It  is  this  reaction  that  we  are  trying 
to  prevent,  Mr.  Speaker,  along  with  the 
additional  erosion  of  respect  for  Govern- 
ment which  also  results.  I  hope  that  our 
colleagues  will  join  us  in  this  important 
effort. 

Mr.  GOLDWATER.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to  par- 
ticipate in  this  special  order  on  regiila- 
tory  reform.  The  Republican  Task  Force 
on  Regulatory  Reform  has  an  able  and 
enthusiastic  leader  in  Representative 
Bill  Archer.  He  deserves  special  credit 
and  praise  for  organizing  the  task  force 
and  for  organizing  this  special  order. 

Regulation    by    an   over-zealous   and 
legalistically     minded     bureaucracy     is 
strangling    American    free    enterprise, 
American  entrepreneiual  spirit,  and  the 
American  marketplace.  Well  intentioned 
attempts  by  the  Congress  to  interject 
additional  considerations  of  the  environ- 
mental and  human  impacts  of  our  indus- 
trial  activities   have  been   turned  into 
punitive     encumbrances     and     harass- 
ments  by  the  agencies  charged  with  in- 
telligently administering  them.  The  re- 
sults have  been  disastrous.  Unnecessary 
and  prohibitive  costs  have  been  added 
to  every  aspect  of  industrial  activity. 
Small  businesses,  the  literal  backbone  of 
our   free  enterprise  system,  have  been 
either  driven  out  of  existence  or  discour- 
aged from  beginning.  A  paper  burden 
that  should  characterize  how  the  Soviet 
Union  does  business  has  instead  come  to 
plague    every    business    in    the    United 
States.  Almost  every  business  in  America 
now  has  a  seat  reserved  at  its  board  table 
for  Uncle  Sam  or  his  bureaucrat  agent. 
And.  it  is  the  financially  beleaguered  tax- 
paver  that  is  having  to  foot  the   tab  for 
both  additional  Federal  jobs  and  paper 
costs,  and  for  the  added  product  costs. 
Sadly,  the  well  meaning  Federal  bureauc- 
racy  has   turned   into   a   dinosaur — all 
body  and  little  or  no  brains 


Appropriately,  today's  discussion  is  to 
center  on  the  Occupational  Health  and 
Safety  Administration.  There  could  not 
have  been  a  better  starting  selection  had 


a  year's  study  and  several  million  dol- 
lars been  spent  on  the  effort.  Unfortu- 
natel>',  the  task  force  may  well  have  se- 
lected OSHA  because  the  Nation  has  had 
several  years  to  suffer  under  its  excesses 
and  has  had  to  spend  untold  millions 
because  of  that  Agency's  folly.  I  say  un- 
fortunately b«;ause  with  the  addition 
of  a  httle  common  sense  and  intelligence 
OSHA  might  have  been  able  to  make  a 
contribution  to  our  quaUty  of  life  and 
the  basic  stability  and  health  of  our  so- 
ciety and  institutions. 

Among  the  many  problems  we  have 
with  OSHA  is  the  arbitrary  and  capri- 
cious manner  in  which  they  set  stand- 
ards, with  no  regard  for  facts  or  scientific 
evidence.  An  excellent  example  of  this 
behavior  is  the  so-called  "Vinyl  Chloride 
Controversy." 

Very  few  Americans  go  through  a  day 
without  in  some  way  making  use  of  poly- 
vinyl chloride.  PVC  is  the  most  versatile 
plastic  known  to  the  industry;  the  sub- 
stance from  which  shower  curtains,  rec- 
ord discs,  floor  tiles,  and  even  Saran 
Wrap  are  made.  Vinyl  has  simplified  the 
Uves  of  millions,  from  housewives  to  car- 
penters, has  brought  goods  formerly  too 
expensive  for  the  masses  within  the  grasp 
of  the  poorest  of  families,  and  is  integral 
to  medicine  and  other  vital  technologies. 
The  livelihoods  of  705.000  workers  em- 
ployed by  some  3,000  separate  companies 
depend  directly,  and  according  to  a  study 
done  for  the  Society  of  the  Plastics  In- 
dustry by  Ai-thur  D.  Little.  Inc.,  as  many 
as  2.2  million  jobs  and  S65  to  $90  billion 
in  sales  and  production  depend  indirectly 
on  the  continued  availability  and  produc- 
tion of  polyvinyl  chloride  plastic. 

It  is  clear  that  if  so  large  an  industry 
were  suddenly  brought  to  a  screeching 
halt,  the  economic  backlash  would  be 
enormous.  The  workers  who  suddenly 
found  themselves  jobless  would  suffer. 
The  banks  and  private  investors  whose 
money  was  lost  would  be  placed  in  tight 
circumstances.  Literally  tens  of  thou- 
sands of  other  industries  and  professions, 
from  doctors,  with  their  dependence  on 
easily  workable  chemically  inert  plastic 
tubing,  to  recording  musicians,  would  be 
left  helpless.  All  this  notwithstanding, 
the  Occupational  Safety  and  Health  Ad- 
ministration, with  a  single,  arbitrary  rul- 
ing, threatens  to  choke  off  production  of 
vinyl  chloride,  the  monomer  from  which 
the  PVC  is  produced. 

Now.  do  not  misunderstand,  OSHA's 
intentions  are  honorable.  But  I  am  sure 
everyone  here  has  heard  the  old  saying 
about  the  relationship  between  good  in- 
tentions and  the  road  to  hell. 

The  reason  behind  the  OSHA  ruling 
is  that  vinyl  chloride  gas.  in  some  con- 
centrations has  been  found  to  cause 
cancer.  Note  that  I  said  "in  some  con- 
centrations." There  is  no  evidence  in  any 
of  the  countless  studies  both  here  and 
abroad  that  shows  that  the  gas  Is  at  all 
dangerous,  in  concentrations  of  less  than 
50  parts  per  million  as  a  time  weighted 
average.  That  is  exactly  the  standard 
implemented  by  industry,  based  on  the 
findings  of  their  own  studies. 

However.  OSHA  officials  are  not  satis- 
fied with  the  50  parts  per  million  stand- 
ard. The  mere  fact  that  no  evidence 
exists  that  concentrations  of  this  level 
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are  dangerous,  they  reason,  is  no  reason 
to  negate  the  possibility.  Therefore,  the 
legal  limit  was  set  at  "no  detectable 
level." 

C.  B.  Branch,  the  president  of  Dow 
Chemical,  questioned  "the  ability  of  the 
industry  to  develop  the  technology  to 
meet  the  level  of  one  part  per  million. 
TWA.  and  5  part  per  million  in  the  time 
specified."  Tod  C.  Walker,  president  of 
Firestone  Plastics,  assembled  an  engi- 
neering task  force  to  study  the  problem. 
The  group  voiced  strong  criticism  of 
OSHA's  other  recommended  procedures, 
including  the  use  of  airtight  clothing. 
B.  P.  Goodrich  states  that  to  attain  even 
a  near  nondetectable  level  would  mean 
doubling  their  total  capital  investment  In 
vinyl  chloride  production.  This  would  of 
course,  in  their  view  be  foolish.  They 
would  just  cease  operation. 

Now  here  is  my  point.  No  one  ques- 
tions the  need  for  safety  measures  to 
prevent  workers  froip  dying  of  cancer. 
Long  before  OSHA  even  suspected  the 
danger  from  vinyl  chloride,  industry  was 
trying  to  find  a  solution.  As  new  evidence 
was  received,  the  plastics  industry  al- 
tered its  standards  to  suit.  But  OSHA 
comes  along,  and,  in  the  absence  of  evi- 
dence, even  in  disregard  of  evidence,  sets 
a  standard  which  is  unattainable  by  in- 
dustry. This  incredible  power  to  arbi- 
trarily create  regulations  with  effects  of 
such  magnitude,  must  be  curbed. 

OSHA A    COSTLY    MISTAKE 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
the  Occupational  Safety  and  Health  Act 
of  1970  gives  U.S.  businessmen  unneces- 
sary burdens.  This  law  has  caused  un- 
ending controversy  since  it  took  effect  on 
April  28,  1971,  and  has  proven  self- 
defeating  for  American  businesses  of 
every  size  and  category,  but  in  particular 
for  the  small  business  community. 

Simply  stated,  the  act,  whose  authors 
claimed  it  was  designed  to  protect  the 
health  and  safety  of  every  American 
working  man  and  woman,  has  turned  out 
to  be  a  boondoggle  which  works  against 
business  and  passes  on  to  the  consumer 
the  excessive  cost  of  Implementation. 
Some  indication  of  the  dissatisfaction 
OSHA  has  created  may  be  seen  in  the 
fact  that  In  the  more  than  4  years  since 
its  Inception,  283  measures  have  been  in- 
troduced in  the  House,  and  20  introduced 
In  the  Senate,  all  aimed  at  reform,  and 
In  some  instances,  outright  repeal. 

This  leads  us  to  the  key  question  which 
this  Congress  must  answer.  Does  OSHA 
really  work?  In  my  opinion  and  that  ex- 
pressed repeatedly  by  businessmen,  em- 
ployees and  consimiers,  it  does  not.  What 
we  now  face  is  a  situation  which  allows 
the  Federal  Government  to  tackle  prob- 
lems which  can  best  be  handled  on  the 
local  and  private  level.  The  OSHACRATS 
have  become  so  engulfed  In  enforcing 
this  law  with  all  Its  punitive  aspects, 
that  they  have  lost  virtually  all  sight  of 
the  objectives  which  it  was  designed  to 
supposedly  achieve. 

Only  now  are  we  beginning  to  see,  in 
statistical  form,  the  impact  of  OSHA 
upon  Injuries  and  health  hazards.  The 
record  of  lost  time  Injury  claims  filed 
with  the  Ohio  Bureau  of  Workmen's 
Compensation  for  a  2-year  period  both 
before  and  after  OSHA  implementation 
speaks  louder  than  words: 


Through  their  four  aiea  offices  In  Ohio, 
over  the  past  four  year|,  OSHA  has  con- 
ducted 23,000  Inspections^  cited  107,000  vio- 
lations, and  fined  emplojers  a  total  of  $1,- 
687,000  in  penalties.  Witt  this  level  of  en- 
forcement In  the  state  anfl  all  the  associated 
costs.  It  Is  fair  and  reasonable  to  ask  whether 
the  purposes  of  the  law  liave  been  achieved. 

What  Is  the  result?  Th#  following  Is  a  list 
of  the  total  "lost  time"  Injury  claims  filed 
with  the  Ohio  Bureau  of  Workmen's  Com- 
pensation for  a  period  of  two  years  before 
OSHA  and  two  years  alter  OSHA. 


Increase 

fleciease 

Percentage 

ovef  previous 

increase/ 

Year 

Tofai  cases 

year 

decrease 

1969 

68, 635 

1970 

66,  080 

-1,826 

-2.7 

OSHA,  1971... 

64,  836 

-1.973 

-2.9 

1972 

65,  537 

+700 

+  1.1 

1973... 

85,  036 

-r  19.  527 

+29.8 

In  light  of  the  abovt,  only  one  con- 
clusion can  be  drawil — OSHA  is  not 
working  in  Ohio.  Accidents  are  not  being 
prevented  and  lives  arel  not  being  saved. 
What  has  been  overlo<)ked  is  that  en- 
forced compliance  witli  or  violation  of 
the  OSHA  standard  h$s  nothing  to  do 
with  accident  preventic^i.  OSHA  stresses 
the  punishment  theoi-y  and  accom- 
plishes only  two  things-^the  collection  of 
large  simis  of  money  from  our  private 
sector  and  the  imposilSon  of  unending 
harassment  to  be  dealt  Vvith  by  manage- 
ment. Because  these  reflations  are  too 
expensive  to  meet,  many  small  businesses 
have  ceased  or  cut  backj  operation.  I  ask 
my  colleagues  to  note  that  a  survey 
conducted  by  McGraw-tlill  Publications 
indicates  that  OSHA  cost  business  $2.5 
billion  in  1973  and  $3.1  billion  in  1974. 

Unquestionably,  no  small  business  can 
survive  the  stifling  pric^tag  of  the  act  if 
it  is  allowed  to  continue  in  its  present 
form.  Recently,  I  received  some  very 
thought-provoking  statistics  from  the 
Department  of  Labor,  rtevealing  that  87 
percent  of  U.S.  businesses  employ  25  or 
fewer  employees.  That  fact  alone  re- 
emphasizes  the  need  to  Ipt  up  on  the  con- 
stant bureaucratic  harassment  allowed 
and  encouraged  pursuatt  to  OSHA.  Let 
us  review  additional  figures  concerning 
the  number  of  small  bu^nesses  and  their 
employees  based  on  county  business  pat- 
terns— 1972: 


Number  of 

Endployees          Percent      establish-  Percent  Number  of 

m  esUb-              estab-            ments            em-  employees 

lishment          lishment      (millions)  ployees  (millions) 


3  or  fewer 

47 

^ — 

2.35 

5 

3  0 

7  or  fewer... 

69 

3.45, 

13 

7  8 

15  or  fewer... 

81 

4.0 

23 

13  8 

25  or  fewer... 

87 

4.3 

— * 

27 

17.0 

These  figures  reveal  tfie  need  to  turn 
our  endeavors  toward  the  protection  of 
small  business.  OSHA,  however,  works 
against  that  goal.  Through  federal  regu- 
lation, requiring  unnecessary  fixtures 
and  over-qualified  machinery,  OSHA 
has  added  to  the  costs  ojf  business  in  an 
unbelievable  way.  It  is  without  a  doubt, 
one  of  the  most  infiatlon$,ry  and  business 
destructive  forces  now  on  the  books. 

I  recently  reviewed  an  excellent  pres- 
entation made  by  Mr.  O.  A.  Lively  before 
the  Economic  Recovery  Forum  held  in 
Austin,  Tex.,  in  November  1975.  Mr. 
Lively  Is  president  of  th<  Luminator  Di- 
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out  that  in  the  last 
spent  $175,000  just  to 
ments  imposed  by  10 
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Mr.  Lively's  remarks 
follow,  show  regulation 
imposed  on  business : 

Prior  to  any  OSHA 
pany  spent  $102,000  on 
ment  and  programs  from 
ber   1974.  Since  the  OSH/ 
November  1974,  to  date, 
additional  expenditure  of 
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effective  in  1970.  We  are 
by  safety  engineers  from 
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$140,000  was  spent  for  the 
punch  presses.  Contrary 
assume,  we  did  not  get 
tlvlty  from  these  new 
erate  at  a  slower  rate 
Integrated  safety  features 
Ing  to  note  that  in  regard 
replaced,  there  have  been 
dents  on  these  presses  sine 
located  to  Piano,  Texas 
tlon,  none  of  the  Items 
000    expenditure    are 
juries  for  which  we  have 
rently      paying      workmen 
claims.  In  fact,  while  we 
$150,000  to  make  our 
to    OSHA    standards,    our 
pensatlon  cost  actually 
of   our   workmen's 
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small    business 


bankruptcy  filings  soaied  45  percent 
above  the  1966-70  level,"  as  stated  by  the 
editorial  which  appeared  in  the  Novem- 
ber 24  issue  of  the  Columbus  Evening 
Dispatch. 

It  is  time  that  we  redn  sss  the  injustice 
of  the  Occupational  Safety  and  Health 
Act.  Small  business  cannot  cope  with 
inflation  unless  alleviatim  in  this  area 
is  immediately  forthcoming. 

As  a  member  of  the  ne\  rly  formed  Task 
Force  on  Regulatory  Reform,  I  am  very 
optimistic  about  the  progress  we  can 
make.  We  are  determine<  to  successfully 
challenge  the  excessive  Federal  regula- 
tion which  has  been  imp(  >sed  upon  small 
business,  and  have  chosen  OSHA  as  our 
first  area  of  attack. 

Mr.  DON  H.  CLAUSE]  I.  Mr.  Speaker. 
In  November  of  1970  vhen  Congress 
passed  the  Occupation  il  Safety  and 
Health  Act,  over  the  misgivings  of  the 
minority,  two  very  gra  ^e  errors  were 
made  in  its  zeal  "to  do  ti  le  right  thing." 
At  the  time,  we  in  the  minority  were 
seriously  concerned  with  the  impact  this 
legislation  would  have  on  our  small  busi- 
ness community.  And,  wliile  we  strongly 
supported  the  occupatioial  safety  and 
health  efforts,  we  were  ini  istent  that  this 
type  of  legislation  be  rea  istic  as  well  as 
reasonable.  There  weu  alternatives 
available,  but  Congress  aj  proved  a  loose- 
ly written  law  which  i;ave  unlimited 
autonomy  to  a  new  agency  staffed  by 
idealistic  and  unrealist  c  Federal  em- 
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ployees,  and  it  set  national  goals  instead 
of  national  policies. 

The  consequence  of  this  latter  mistake 
has  done  a  great  dis.service  to  the  country 
and  lias  contributed  to  our  recession  and 
the  delays  in  our  economic  recovery  ef- 
forts. For  years  when  legislation  has  been 
ofTered,  many  of  us  have  tried  in  vain 
to  set  national  "goals"  rather  than  na- 
tional "policies." 

There  has  been  a  tendency  on  the  part 
of  the  leadership  to  overreact,  and  a  case 
in  point  was  the  Water  Pollution  Act, 
with  which  I  am  personally  familiar.  In 
the  Senate  this  measure  passed  by  an 
easy  86  to  0,  and  Congress  was  on  the 
verge  of  making  the  same  mistake  it 
made  in  the  Clean  Air  Act,  wherein  a  na- 
tional "policy"  was  established  by  law 
that  actually  set  standards  to  be  met  by  a 
given  date,  before  the  technology  was 
actually  developed,  thus  creating  chaos 
and  controversy  for  industry  and 
consumers. 

We  in  the  House  recognized  this  po- 
tential problem  and  insisted  on  the  House 
version — which  subsequently  prevailed. 
Our  committee's  water  pollution  legis- 
lative objectives  were  to  establish  a  na- 
tional "goal"  of  zero  discharge  by  1983 
allowing  the  pace  of  implementation  and 
the  setting  of  standai-ds  to  be  consistent 
V,  ith  the  development  of  technology. 

It  is  generally  recognized  that  because 
the  committee's  position  prevailed  the 
Water  Pollution  Act  has  caused  far  less 
disruption  to  the  economy  and  the  con- 
sumer because  it  set  more  realistic  goals 
and  a  more  reasonable  timetable  toward 
meeting  our  environmental  goals. 

I  am  bringing  this  example  up  because 
it  illustrates  what  well  v/ritten  reason- 
able legislation  can  accomplish.  What 
happened  with  OSHA  was  the  creation 
of  a  well-intentioned,  unrealistic  legisla- 
tive proposal  that  became  a  veritable 
nightmare  to  our  business  community. 
OSHA  has  set  specific  policies,  rules  and 
regulations  for  our  business  to  adhere 
to  by  certain  dates — irrespective  of 
economic  impact  factors — and  it  has  be- 
come an  agent  of  harassment,  punish- 
ment, and  overly  burdensome  regula- 
tions. 

The  OSHA  amendments  which  we 
passed  last  month  were  a  step  forward 
in  our  efforts  to  assist  small  businesses  in 
dealing  with  and  better  understanding 
the  labyrinth  of  Federal  laws  and  regula- 
tions with  which  they  are  faced.  This  step 
is  one  in  the  growing  march  against  the 
maze  of  rules  by  bureaucracy  which  have 
literally  strangled  our  small  business 
community  and  have  caused  a  massive 
erosion  of  the  innovative  contributions 
and  the  financial  stability  that  the  entire 
small  business  community  has  provided 
to  and  for  our  Nation. 

The  legislation  we  are  introducing  to- 
day, to  further  amend  the  Occupational 
Safety  and  Health  Act,  will  help  create  a 
better  atmosphere  of  cooperation  where 
our  businesses  can  survive  and  can  hope- 
fully fiourish. 

It  is  common  knowledge  among  those 
of  us  with  small  business  backgrounds 
that  these  enterprises  are  the  mainstay 
of  our  competitive  economic  system. 
Small  businesses  provide  jobs,  generate 
taxes,  and  make   important  civic   and 


social  contributions  to  the  communities 
in  which  they  are  located.  OSHA  has 
successfully  addressed  every  possible 
working  condition  problem  imaginable, 
in  the  name  of  "the  overall  best  interest" 
and  has  literally  put  himdreds  of  small 
businesses  out  of  business. 

What  regulations  could  possibly  be  ."so 
burdensome  that  they  could  actually 
cause  a  business  to  fold?  My  staff  has 
prepared  a  scenario  on  a  situation  which 
could,  and  does,  affect  small  businesses 
throughout  the  country.  The  background 
is  a  service  station  and  car  repair  shop 
which  employs  15  people.  The  owner  has 
been  overwhelmed  by  the  Federal  and 
State  regulations  to  which  he  must  con- 
form, and  I  am  going  to  share  with  you  a 
few  of  the  Federal  rules  he  has  run  up 
against. 

To  begin  with,  the  Federal  Energy 
Administration  limits  the  amount  of 
gasoline  he  can  sell,  and  sets  a  quota  on 
the  amount  he  receives — irrespective  of 
the  amount  he  needs,  thus  negating  the 
need  for  him  to  go  out  and  build  his  busi- 
ness. Regulations  limit  the  price  he  can 
charge  on  each  type  of  gas  and  do  not 
permit  him  to  pass  through  the  costs 
he  must  incur  by  adhering  to  other  gov- 
ernmental regulations.  Other  regula- 
tions such  as: 

The  Occupational  Safety  and  Health 
Administration  told  him  where  he  had 
to  put  his  gas  pumps.  That  they  had  to 
be  at  a  certain  level  above  the  ground, 
so  many  feet  from  the  street,  and  only 
in  certain  restricted  areas.  OSHA  told 
him  how  the  pimips  were  to  be  construct- 
ed, what  type  of  pmnps  had  to  be  in- 
stalled and  how  big  the  numbers  had 
to  be  which  indicated  the  price  and  the 
volume  of  gas.  OSHA  went  on  to  tell 
him  how  long  his  hose  should  be  and 
what  type  of  nozzles  to  use,  and  how  to 
turn  them  on  and  off. 

The  Environmental  Protection  Agency 
went  into  greater  detail  on  the  subject 
of  nozzles — different  ones  for  different 
types  of  gas.  A  larger  nozzle  had  to  be 
used  for  unleaded  gas,  and  a  smaller  one 
for  other  types  of  gas,  and  criminal 
penalties  were  even  prescribed  for  put- 
ting leaded  gas  in  tanks  marked  "unlead- 
ed gas  only." 

EPA  dictated  that  signs  had  to  be  dis- 
played on  top  of  the  pumps  for  unleaded 
gas,  and  that  the  pumps  themselves  had 
to  be  properly  and  clearly  labeled. 

The  Federal  Trade  Commission  tried 
to  dictate  how  and  where  to  post  octane 
ratings;  that  is,  "clearly  and  conspicu- 
ously in  a  permanent  type  of  sign."  But 
believe  it  or  not,  since  an  environmental 
impact  statement  had  not  been  submit- 
ted on  the  use  of  these  signs  a  court 
ruled  that  service  stations  did  not  have 
to  post  them. 

Undaunted,  the  Federal  Energy  Ad- 
ministration got  into  the  act,  and  issued 
the  same  regulations ;  post  octane  ratings 
clearly,  conspicuously,  and  permanently. 

OSHA  said  that  he  had  to  supply  a 
drinking  fountain.  They  detailed  how  he 
had  to  construct  it,  where  to  construct 
it,  and  how  to  maintain  it.  They  spelled 
out  where  to  put  the  re.^trooms  and  how 
many  there  had  to  be. 

OSHA  told  him  where  and  how  m.uch 
toilet  rap?r  was  to  be  supplied,  how  the 


bathroom  was  to  be  laid  out,  how  it 
should  be  heated  and  how  it  should  be 
lit.  OSHA  even  told  him  how  wide  the 
sink  ledge  had  to  be  and  what  tempera- 
ture the  hand  dryers  had  to  reach.  There 
were  rules  for  the  trash  cans  to  be  used, 
what  they  were  to  be  made  of.  how  big 
they  had  to  be.  and  when  and  how  often 
thev  were  to  be  emptied. 

In  the  service  bay,  OSHA  told  him  how 
to  construct  it.  how  to  heat  it,  how  to 
light  it,  wire  it.  and  ventilate  it.  They 
told  him  what  sprinkling  systems  to  use 
and  how  and  where  to  store  certain 
liquids  and  materials.  There  were  guide- 
lines describing  who  could  run  certain 
equipment  and  who  could  not,  and  at 
what  times  thev  could  and  could  not 
operate  that  equipment.  OSHA  even  had 
regulations  for  the  color,  size,  and  use 
of  "out  of  order"  signs. 

This  imaginary  station  owner  is  just 
like  thousands  of  independent  small 
businessmen  and  women  across  the 
country — the  decisions  which  they  want 
to  make,  and  should  make,  are  now  be- 
ing made  with  an  alarming  frequency  by 
Government  bureaucrats  miles  away. 

Not  only  do  these  regulations  tread 
heavily  on  the  businessman's  right  to 
free  choice  in  the  marketplace,  they  have 
placed  such  an  unreasonable  burden  on 
our  businesses  that  the  time,  money,  and 
labor  that  is  spent  filling  out  irmumer- 
able  Federal  form-s,  and  installing  proper 
equipment,  has  meant  that  many  busi- 
nesses cannot  hire  additional  help  to 
expand,  that  they  cannot  make  ends 
meet,  and  that  they  may  have  to  join 
the  ranks  of  the  hundreds  of  businesses 
that  closed  their  doors  last  year. 

And,  it  is  obvious  that  OSHA  has 
leaned  more  heavily  on  the  business- 
man's right  to  free  choice  than  any  other 
single  Federal  agency,  and  it  is  this  type 
of  inhibiting  Influence  that  is  stifling 
economic  growth  and  causing  job  losses 
and/or  high  unemployment.  In  short,  it 
Is  inhibiting  and  totally  frustrating  their 
ability  to  carry  forward  their  business 
functions  and  this  is  particularly  repres- 
sive to  our  small  business  enterprises 
which  lack  the  personnel  to  handle  the 
redtape  paperwork  required  by  these  reg- 
ulations. 

But,  even  for  those  who  are  not  in 
business  for  themselves,  the  number  of 
Federal  regulations  has  had  an  impact. 
Each  time  OSHA  has  dictated  another 
safety  or  health  regulation  the  taxpayer 
must  pay  the  salary  of  the  Federal  em- 
ployee whose  direct  job  it  is.  Is  to  cre- 
ate, review,  and  enforce  that  regulation. 
ITie  taxpayer  must  also  pay  the  bill  in 
the  form  of  higher  costs  passed  on  by  our 
businesses.  And  the  taxpayer  must  also 
pay  the  bill  in  ways  other  than  strictly 
financial. 

There  is  no  part  of  our  lives  imtouched 
by  Federal  regulations,  and  the  taxpay- 
er knows  it.  In  my  district  alone  the 
issue  which  has  produced  more  unrest 
and  more  complaints  is  the  overwhelm- 
ing impact  of  government  in  people's 
lives.  Let  me  share  with  you  the  com- 
ments and  feelings  that  my  constituency 
is  presenting  me  with: 

From  the  time  we  get  up  In  the  morning  to 
the  time  we  fall  asleep  that  night  we  can't 
avoid  the  federal  government — and  the  point 
Is,  government  should  govern,  not  dominate. 
And  government  Is  dominating — to  the  point 
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that  the  avenge  cltlsen  and,  especially  thooe 
In  small  business  for  themselyee,  can  be 
brought  to  court  at  anytime  by  the  action 
of  a  non -elected  official,  a  government  reg- 
ulator. If  they  violate  any  one  of  the  thou- 
sands of  regulations  that  are  Issued. 

While  this  unwieldy  and  unchecked 
bureaucracy  was  growing  up  and  usurp- 
ing the  decisionmaking  process  from  ev- 
eryone of  us  the  Congress  may  well  have 
been  caught  napping.  Perhaps  they  have 
been  luUed  to  sleep  by  the  many  good 
regulations  which  have  Improved  our 
lives,  and  other  regiOatlons  have  been 
viewed  as  minor  Irritants  along  the 
way. 

But,  these  minor  Irritants  have  be- 
come far  too  numerous,  and  reflect 
waste,  bias,  unworkable  regulations,  con- 
centration on  trivia,  conflicts  among  the 
regulators  and  arbitrary  and  uncon- 
trolled powers.  In  far  too  many  cases. 
It  Is  the  quality  of  regulations  in  ques- 
tion, not  the  mere  existence  of  them. 

Irresponsible  and  unchecked  rulemak- 
ing poses  an  ominous  threat  to  our  free 
enterprise  system.  But  It  poses  an  even 
greater  threat  to  our  basic  freedoms  and 
unless  constructive  actions  are  taken  In 
the  near  future  each  of  us  will  see  a  con- 
tinued and  accelerated  erosion  of  our 
basic  rights.  It  was  Jefferson  who  said 
that  It  Is  the  nature  of  history  that  as 
government  grows,  freedoms  recede.  And, 
before  our  freedoms  recede  much  more 
we  must  take  positive  actions  to  stem  the 
Ode.  A  comprehensive  OSHA  reform  bill, 
which  will  bring  balance  back  to  the 
business  community,  is  the  right  and 
necessary  step  In  growing  efforts  to  stem 
this  tide. 

For  years  I  have  seen  farm  advisers 
with  the  Agriculture  Extension  Service 
work  with  farmers,  offering  advice,  coun- 
sel, and  cooperation  Instead  of  punish- 
ment, confrontation,  and  harassment, 
which  our  business  community  has  re- 
ceived from  OSHA.  Through  enactment 
of  the  OSHA  reform  bill  we  will  be  mov- 
ing in  the  right  direction,  and  once  this 
Is  achieved  we  can  then  anticipate  the 
kind  of  economic  recovery  trends  that 
the  job  creating  private  sector  and  small 
business  community  are  capable  of 
producing. 

Mr.  KINDNESS.  Mr.  Speaker,  many 
legislators  and  private  citizens  are  rap- 
Idly  coming  to  the  conclusion  that  the 
Occupational  Safey  and  Health  Act  of 
1970  as  currently  administered,  is  a  bur- 
den on  the  economic  health  of  small  busi- 
ness, farmers,  employers,  and  employees 
alike,  and  ultimately  the  consumer.  No 
one  disputes  the  need  for  safety  and 
health  regulations  to  Insure  satisfactory 
working  conditions  for  the  Nation's  85  4 
million  employees,  but  OSHA  as  it  now 
exists  has  evolved  Into  a  bureaucratic 
nightmare  in  need  of  major  reform. 

Many  of  the  problems  surrounding 
compUance  with  OSHA  regulations  stem 
from  their  sheer  bulk.  OSHA  establishes 
safety  and  heaHh  regulations  that  apply 
to  almost  every  conceivable  situation 
in  any  business  that  has  hired  help  In 
doing  so,  OSHA  incorporates  by  refer- 
ence htmdreds  of  standards  taken  from 
various  buUdlng,  health,  and  engineer- 
ing codes.  When  one  Congressman 
gathered  all  these  rules  that  OSHA  In- 
corporates Into  Its  own  body  of  regula- 


tions, the  stack  was  17  fbet  high  and  took 
several  weeks  to  comptUe.  The  average 
small  businessman  ha^  little  access  to 
such  codes,  nor  does  he  often  have  the 
legal  and  technical  knowledge  necessary 
to  understand  their  highly  complex  lan- 
guage. Hence,  John  Q.  Public  may  in 
good  faith  believe  he  i£  providing  legal 
safety  requirements  in  his  small  busi- 
ness, but  yet  be  technically  outside  the 
law  and  subject  to  substantial  fines. 

Further  confusion  arises  for  some  busi- 
nessmen caught  between  conflicting  reg- 
ulations of  OSHA  and  other  Government 
agencies.  For  example.  OSHA  calls  for 
grated  floors  in  butcher  departments  to 
prevent  slipping.  Howeter.  the  U.S.  De- 
partment of  Agriculture  prohibits  grated 
floors,  since  they  are  hard  to  clean,  in- 
creasing contaminatiott.  To  obey  one 
agency  rule,  it  is  thus  tecessary  to  vio- 
late the  other. 

By  putting  into  effect  regidations  to 
cover  all  businesses  regardless  of  size, 
OSHA  also  fails  to  take  into  account  the 
differing  needs  of  sm^U  business  and 
large  industry.  A  $2,900  fine  for  failing  to 
paint  the  weight  load  on  a  hoist  assembly 
may  be  inconsequential  to  General  Mo- 
tors, but  it  can  be  a  dev£»stating  financial 
setback  to  small  busine$smen.  who,  as  a 
result,  might  no  longer  be  able  to  afford 
to  hire  another  employee.  In  addition, 
large  industries  routin^y  maintain  the 
services  of  safety  consultants  whereas 
small  concerns  cannot  afford  such  ex- 
pertise. Finally,  and  perhaps  most  im- 
portantly, many  of  OSHA's  regulations 
are  geared  toward  larg«  industries,  and 
are  not  reasonably  applicable  to  small 
businesses  with  a  few  employees. 

The  problems  surrouiiding  the  equi- 
table administration  of  DSHA  are  exag- 
gerated by  the  fact  that »  small  business- 
man cannot  have  an  *onsite"  consul- 
tation with  OSHA  representatives  to 
learn  exactly  what  is  ♦xpected  of  him 
without  risking  a  fine.  Under  current 
regulations,  an  OSHA  inspector  must 
fine  for  any  violation  he  sees;  he  can- 
not come  to  a  work  site  for  the  purpose 
of  advising  and  informing  employers 
what  OSHA  stipulates  f0r  his  particular 
Industry.  This  empha^  on  enforce- 
ment— costing   $24.4   million   in   1974 

rather  than  education  and  informa- 
tion—$3.4  million  in  1P74— has  raised 
much  criticism. 

OSHA's  objective  to  'lassure  safe  and 
healthful  working  conditions  for  work- 
ing men  and  women"  |s  laudable  and 
certainly  advisable  in  li^ht  of  the  5  500 
industrially  related  daaths  and  24.7 
million  lost  workdays  due  to  injury 
and  illness  that  have  occurred  annually 
in  private  nonfarm  sector  industry  alone. 
OSHA's  practical  application,  however, 
has  been  subverted  by  the  problems  out- 
lined above. 

The  OSHA  Reform  Act  of  1975  de- 
serves our  wholehearted  support. 

INTRODUCTION  Of  H.R.  11028 
AQUACULTURt  BILL 

The  SPEAKER.  Under  previous  order 
of  the  House,  the  gentlaman  from  Ore- 
gon (Mr.  AuCoiN)  is  recognized  for  15 
minutes. 

Mr.  AuCOIN.  Mr.  Speaker,  this  week, 
I  have  introduced  a  bill  which  I  believe 
has  tremendous  implications  for  the  fu- 
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ture  protein  needs  of 
indeed,  the  world  itself 

establish  a  national  .     

culture  which,  for  the  ikyman, 
as  appropriately  be  called 
the  sea." 

Mr.  Speaker,  for  cen(turies 
looked  to  the  sea  and 
within  it  as  a  source  of 
For  some  countries  these 
have  been  the  major  soi  irce 
others  they  have  provit  ed 
supplement  and  a  much-peeded 
protein. 

Unfortunately,  we  no\  r 
marine  resources  are  limited, 
tional  Marine  Fisheries 
that  "traditional"  flsh 
United  States  are  alread  7 
ed  at  levels  near  the  mapcimum 
able  yield.  Some  species    - 
off  the  Pacific  Coast — have 
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to  introduce  this  important  legislation  in 
this  Congress.  I  urge  my  colleagues  to 
consider  the  potential  of  this  program  for 
our  country,  and  for  all  countries — now 
and  for  generations  to  come. 

Mr.  BREAUX.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  would  be  delighted  to 
yield  to  the  gentleman  from  Louisiana. 

Mr.  BREAUX.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  the  gentleman  for 
his  statement  and  point  out  to  the  gen- 
tleman that  in  the  area  of  shrimp  pro- 
duction, we  have  an  importation  right 
now  of  over  50  percent  of  all  shrimp  that 
are  consumed  in  this  country  by  Ameri- 
can consumers.  I  think  that  is  rather 
ridiculous,  and  we  ought  to  really  start 
making  some  honest  efforts  toward  pro- 
tecting om-  own  American  fishing  indus- 
try and  trying  to  give  them  the  advan- 
tages tliey  need  to  meet  the  domestic 
demand.  Right  now  we  are  not  even 
meeting  half  of  our  domestic  demand  in 
the  area  of  shrimp.  I  think  that  is 
appalling. 

We  pass  a  lot  of  resolutions  in  Con- 
gress saying  we  ought  to  do  something  for 
the  American  fishing  industry.  They  are 
nice  resolutions,  and  they  are  sent  out  all 
over  the  country,  but  they  do  not  really 
do  anything.  I  think  the  program  that  he 
is  proposing  to  start  to  benefit  some  of 
our  resources  by  trying  to  provide  the  as- 
sistance that  we  need  to  provide  to  the 
American  fishermen  is  to  be  commended, 
and  I  wish  to  associate  myself  with  his 
statement. 

Mr.  AuCOIN.  I  thank  my  friend,  the 
gentleman  from  Louisiana,  for  his  per- 
ceptive comments  and  also  for  his  lead- 
ership in  the  House  Merchant  Marine 
and  Fisheries  Committee  in  behalf  of  this 
legislation  and  others  which  would  get 
at  these  objectives. 


must  resist  tendencies  to  trample  on  In- 
dividual hberties. 

As  a  nation,  and  as  a  member  of  the 
worldwide  community,  we  must  continue 
what  has  been  a  historical  struggle  for 
human  dignity  and  human  rights.  Man- 
kind can  have  no  greater  goal. 


HUMAN  RIGHTS  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeier) 
Is  recognized  for  5  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  we 
should  all  take  the  occasion  today.  Hu- 
man Rights  Day,  to  afiflrm  our  commit- 
ment to  the  right  of  aU  people  to  be  free 
from  persecution,  discrimination,  and  re- 
pression of  their  liberties. 

As  a  nation  dedicated  to  the  proposi- 
tion that  all  people  shall  be  free  to  pur- 
sue their  political,  religious,  and  social 
convictions,  we  must  take  affirmative  ac- 
tion to  demonstrate  that  commitment. 
We  must  end  our  support  of  repressive 
foreign  governments  that  would  Imprison 
or  otherwise  persecute  their  citizens  for 
their  beliefs.  We  must  use  our  diplomatic 
energies  to  secure  a  worldwide  recogni- 
tion of  human  rights.  As  a  world  leader, 
there  Is  no  issue  which  more  vitally  and 
urgently  demands  our  leadership. 

And,  we  must  affirm  our  commitment 
to  human  rights  here  at  home.  We  must 
end  discrimination  because  of  race,  sex, 
age,  religion,  or  whatever,  for  such  dis- 
crimination does  still  exist.  We  must  re- 
store liberty  to  those  who,  out  of  acts 
of  conscience,  could  not  morally  support 
our  Involvement  In  the  Vietnam  war.  We 


LEGISLATION    TO    PROTECT    NON 
SMOKERS     GAINS     WIDESPREAD 
SUPPORT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  10  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  today  I  am 
pleased  to  reintroduce  H.R.  10748,  the 
Smoker  and  Nonsmoker  Health  Protec- 
tion Act  of  1975,  with  19  of  my  col- 
leagues, as  listed  below,  joining  me  in 
sponsoring  this  legislation: 

Sponsors  of  H.R.  10748 

Herman  BadiUo  of  New  York. 

Edward  P.  Beard  of  Rhode  Island. 

David  F.  Emery  of  Maine. 

Sam  Gibbons  of  Florida. 

WUllam  F.  Goodling  of  Pennsylvania. 

GUbert  Gude  of  Maryland. 

Michael  Harrington  of  Massachusetts. 

Elizabeth  Holtzman  of  New  Torlc. 

Martha  Keys  of  Kansas. 

Edward  I.  Koch  of  New  York. 

Clarence  D.  Long  of  Maryland. 

Gunn  McKay  of  Utah. 

John  E.  Moss  of  California. 

Ronald  M.  Mottl  of  Ohio. 

Jerry  M.  Patterson  of  California. 

James  H.  Scheuer  of  New  York. 

Fortney  H.  Stark  of  California. 

Henry  A.  Waxman  of  California. 

Antonio  Borja  Won  Pat  of  Guam. 

Identical  legislation  will  be  introduced 
shortly  in  the  Senate. 

Support  for  this  legislation  has 
emerged  within  Congress  despite  a  vigor- 
ous campaign,  spearheaded  by  the  to- 
bacco industry,  to  misrepresent  and  dis- 
credit its  provisions.  Many  Members  of 
Congress  recently  received  a  f  actsheet  on 
H.R.  10748  claiming  that  the  bill  "is  a 
thinly  veiled  subterfuge  for  the  man- 
dated prohibition  of  smoking  and  the 
forced  segregation  of  smokers.  It  could 
take  the  Nation  a  giant  step  backward  to 
the  days  of  Carrie  Nation  and  Jltn 
Crow."  This  f actsheet,  prepared  by  the 
American  Tobacco  Institute,  totally  ig- 
nores the  conclusive  medical  evidence 
that  smoking  is  hazardous  to  the  hesdth 
of  smokers  and  nonsmokers  alike.  I  am 
confident  that  Members  of  Congress  will 
study  the  evidence  summarized  on  page 
37900  of  the  December  1  Record  and 
decide  for  themselves  whether  smoking 
is  nothing  but  a  "personal  issue." 

Since  I  filed  this  bill  on  November  13, 
I  have  received  many  hundreds  of  let- 
ters In  support  of  H.R.  10748  from  citi- 
zens throughout  the  Nation.  Many  of 
these  letters  recoimt  personal  experi- 
ences which  demonstrate  more  vividly 
than  any  scientific  study  that  the  com- 
fort and  health  of  a  majority  of  Amer- 
icans is  adversely  affected  by  tobacco 
smoke  they  are  compelled  to  breathe.  A 
surprisingly  large  amount  of  supportive 
correspondence  has  come  from  citizens 
of  North  Carolina,  the  No.  1  tobacco- 
producing  State.  I  have  reprinted  below 
the  text  of  a  number  of  those  letters 
along  with  the  hometown  of  the  writers. 


Since  I  have  not  sought  the  permission  of 
the  authors  to  reprint  these  letters,  I 
have  omitted  any  personal  identification: 

FoBT  Bragg,  N.C, 
December  3, 1975 

Dear  Sir:  As  one  who  suffers  from  aller- 
gies, I  would  like  to  voice  my  support  for  your 
bUl  against  sm.oklng  in  public  federal  facul- 
ties. I  feel  that  enclosed  smoking  faculties 
should  be  provided  In  AMTRAK,  biis,  and 
alrUne  terminals.  If  these  enclosed  faculties 
cannot  be  provided,  then  no  smoking  should 
be  allowed. 

Why  Is  it  necessary  to  put  cigarettes  in 
"C"  rations? 

It  Is  the  right  of  every  citizen  to  breathe 
clean  fresh  air. 


Raleigh.  N.C, 
December  2, 1975. 

Dear  Sm:  How  wonderfvU  to  realize  that 
one  of  our  Congressmen  is  brave  enough  and 
noble  enough  to  attempt  to  get  passed  such 
a  wonderfiU  blU  as  the  Smoker  and  Non- 
smoker  Health  Protection  Act  of  1975.  Right 
On!!! 

I  live  In  tobacco  country,  but  have  always 
believed  that  the  Illness,  work  loss.  etc.  de- 
rived from  the  use  of  the  product  far  out- 
weighs the  good  It  brings — wages,  etc.  con- 
nected with  the  Industry  here. 

At  any  rate,  I  commend  you  and  wish  you 
Godspeed  'n  your  efforts.  We  have  suffered 
long  enough  in  silence,  at  the  mercy  of  the 
"chronic  sufferers!" 
Sincerely, 

Raleigh,  N.C, 

November  26, 1975. 

De&b  HoNoaABLE  Drinam  :  Want  to  let  you 
know  how  much  I  am  in  favor  of  your  bUl 
claiming  smokers  are  threatening  the  health 
of  nonsmokers. 

We  know  that  many  pec^le  wUl  continue 
smoking  although  they  know  of  all  its  dan- 
gers. I'm  sure  the  federal  government  did  a 
lot  of  research  before  the  warning  stamp  was 
put  on  cigarettes. 

If  aU  the  smokers  will  think  about  how 
many  years  they  have  forced  smoke  on  the 
nonsmokers.  It  seems  fair  to  let  us  have,  at 
least,  as  many  years  free  from  Its  hazBids  In 
certain  places. 

Raleigh.  N.C, 
December  1,1975. 

Dear  Sir:  Please  accept  my  thanks,  and  let 
me  offer  my  support  to  you  as  you  provide 
leadership  for  the  House  BUl  it  10748  con- 
cerning the  Smoker  and  Nonsmoker  Health 
Protection  Act  of  1975.  I  am  writing  to  the 
Honorable  Ike  Andrews,  Congressman  from 
this  district,  expressing  to  him  my  strong 
opposition  to  smoking  in  public  places,  how- 
ever, the  pressure  put  upon  us  by  tobacco 
growers  In  this  State  Is  enormous. 
Gratefully, 

Raleigh,  N.C, 
Decem.ber  2, 1975. 

Dear  Mr.  Drinan:  I  speak  on  behalf  of  my- 
self and  many  nonsmokers — thank  you  for 
your  efforts  and  many  hours  of  work  to  help 
those  who  suffer  from  exposure  to  tobacco. 
Please  keep  supporting  the  Smoker  and  Non- 
smoker  Health  Protection  Act  of  1975. 

My  chUdren's  pediatrician  has  advised  my 
husband  and  me  that  our  chUdren  should 
not  be  exposed  to  cigarette,  etc.  smoke  due 
to  bronchial  trouble.  This  is  almost  impos- 
sible In  today's  society.  Please  help  us. 

May  God  bless  you  In  all  your  endeavors. 
Sincerely, 

Kernkrvillx,  N.C, 

November  14, 1975. 
Dear  Sir:  I  am  Including  your  article 
Which  was  recently  In  our  paper.  I  fully 
agree  with  you  100%  on  cigarette  smoke  be- 
ing a  threat  to  health.  I  definitely  know  this 
Is  true.  I  recently  went  to  a  t>anquet  In 
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West  Salem.  Hie  celling  was  low  and  the 
smoke  was  so  thick  you  could  hardly  breath — 
We  left  early  as  we  could  not  take  It.  It  was 
literally  choking  my  hiisband  and  I.  It  took 
me  two  days  to  get  my  good  feeling  back.  This 
is  worse  than  a  hangover  If  you  don't  smoke. 
The  following  Saturday  night  we  went  to 
the  Collaeum  m  Oreensboro  where  there  were 
13,000  people  and  from  the  smokescreen  go- 
ing up  ?4  of  the  crowd  must  have  been  smok- 
ing.   When    I    returned    home,    my    clothes 
literally  smelled  of  smoke  and  I  had  a  sore 
throat     and     Infection     on     Monday     from 
breathing  this  smoke  for  about  S  hours.  This 
place  has  signs  outside.  No  Smoking,  and  I 
cannot  understand  why  It  Is  permitted.  Any- 
one who  has  an  allergy  cannot  stand  smoke 
In  a  closed  place.  I  think  this  Is  a  terrible 
and  Inhuman  thing  when  you  have  to  pay  to 
go  Into  any  entertainment  and  have  to  leave 
early  because  you  are  choking  on  the  other 
fellow's  smoke.  I  think  definitely  you  are 
100%  right  and  I  am  one  who  agrees  with 
you  aU  the  way— I  think  If  smoking  Is  per- 
mitted In  public  there  should  definitely  be 
an  area  only  for  smoking  with  exhaust  fans 
to  take  the  air  outside. 

Bbplng  to  see  that  your  Idea  Is  soon  In 
effect.  The  sooner  the  better  for  all  of  us. 
including  the  smokers  that  don't  know  what 
Is  good  for  them. 
Sincerely, 

This  is  only  a  portion  of  the  letters  I 
have  received  from  North  Carolina. 
Similar  correspondence  has  come  from 
all  parts  of  the  United  States.  Unsolicited 
grassroots  support  such  as  this  does  more 
tlian  any  organized  lobby  campaign 
could  ever  do  to  demonstrate  that  the 
time  for  Federal  legislation  to  safeguard 
the  rights  of  nonsmokers  has  arrived. 

I  am  also  pleased  to  report  that  the 
University  of  North  Carolina  at  Chapel 
Hill  banned  smoking  in  all  classrooms 
on  November  21,  1975.  The  action  was 
taken  by  the  university's  faculty  council 
following  a  student  referendum  on  the 
issue  which  approved  a  smoking  ban  by 
a  4-to-l  margin.  The  faculty  council 
overwhelmingly  approved  the  smoking 
ban  after  rejecting  a  proposal  to  leave 
the  decision  chi  whether  or  not  to  per- 
mit smoking  up  to  the  individual  pro- 
fessor in  each  class. 


Decern  ■)er  10,  1975 


ROCKEFELLER  SAYS— "NO  REVE- 
NUE SHARING— NO  CITY  AID" 
The  SPEAKER  pro  tempore  fMr. 
Richmond).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Georgia 
(Mr.  Levitas)  is  recognized  for  10  min- 
utes. 

Mr.  LEVTTAS.  Mr.  Speaker,  by  read- 
ing today's  edition  of  the  New  York 
Times  I  had  called  to  my  attention  a 
very  strange  statement  by  Nelson 
RocKEFELLEH.  the  Vlce  President  of  the 
United  States,  concerning  the  recently 
passed  bill  by  Congress  that  provides  for 
financial  assistance  to  the  city  of  New 
York.  The  Vice  President  of  the  United 
States  was  quoted  In  this  particular  arti- 
cle, entitled  "Rockefeller  Asserts  City 
Needs  Revenue  Sharing,"  as  saying  that 
unless  the  Congress  acted  within  2  weeks 
to  approve  general  revenue  sharing  the 
efforts  to  save  New  York  from  default 
would  collapse.  Collapse  is  the  word  in 
the  article.  He  Is  quoted  in  the  article  In 
the  following  manner: 

If  Congress  doesn't  act,  the  whole  thing 
wUl  be  thrown  into  a  cocked  hat.  the  whole 
thing  wUl  blow. 

Now,  if  that  is  the  case  and  If  Mr. 


Rockefeller  was  awarte  of  that  situation 
yesterday,  the  day  that  the  President 
signed  the  bill,  he  also  had  the  knowl- 
edge that  there  is  no  \ray  under  the  Sun 
that  Congress  can  or  will  pass  general 
revenue  sharing  within  the  next  2  weeks. 
Therefore,  if  it  is  true  that  the  Congress 
will  not  and  cannot  pa$s  general  revenue 
sharing  in  the  next  2  weeks  and  if  the 
failure  to  do  so,  according  to  Mr.  Rocke- 
feller, one  of  the  pDoponents  of  this 
New  York  aid  bill  will  knock  the  whole 
thing  into  a  cocked  hat  and  that  the 
whole  thing  will  blowi.  then  I  suggest 
that  the  entire  legislative  exercise  which 
the  Congress  was  pu|  through  was  a 
fraud  and  a  deception  not  only  of  the 
people  of  New  York,  vyho  deserve  some 
sincere  consideration,  but  also  a  decep- 
tion of  the  Congress  of  the  United 
States  and  of  the  taxpayers  in  this 
country. 

I  suggest  that  the  Congress  Is  entitled 
to  an  explanation.  Eitlier  Vice  President 
Rockefeller  will  hav^  to  say  he  was 
wrong  and  did  not  kiiow  what  he  was 
talking  about  yesterday  when  he  made 
this  statement  about  the  passage  of  reve- 
nue sharing  in  2  weel^  or  he  owes  an 
explanation  to  the  president  of  the 
United  States  and  to  tHe  Congress  as  to 
why  he  did  not  tell  the  President,  the 
Congress  of  the  Umte<l  States,  and  the 
American  people  during  the  last  few 
months — or  even  last  ^eek — that  imless 
general  revenue  sharing  is  passed  by  the 
end  of  1975,  this  whole  financial  aid  pro- 
gram for  New  York  CitJ  would  not  make 
any  sense  and  would  n<jt  work.  Many  of 
us  suspected  as  much.  Now  it  has  been 
confirmed. 

I  suggest  to  the  Members  we  need  to 
get  to  the  bottom  of  thjs,  because  if  Mr. 
Rockefeller  Is  right  and  did  not  let  the 
Congress  know  about  it  and  permitted 
the  Congress  to  proceed  in  the  absence  of 
information  that  Mr.  Rockefeller  ap- 
parently had,  being  the  expert  that  he  is 
on  general  revenue  sharing  and  the  ex- 
pert that  he  is  on  the  finances  of  New 
York  City,  then  I  think  the  people  of  the 
United  States  are  entitlad  to  an  explana- 
tion. I  shall  await  with  interest  to  find 
out  whether  Mr.  Rock|:feller  will  say 
the  statement  he  made  ^n  yesterday  was 
wrong,  and  he  wants  to  correct  it  or,  if 
that  statement  was  correct  and  accurate, 
whether  he  will  explain  to  the  American 
people  why  he  did  not  tfll  us  this  before 
the  bill  was  passed  by  tjie  Congress  and 
signed  by  the  President, 

I  have  great  respect  for  Mr.  Rocke- 
feller's knowledge  and  Integrity.  I  shall 
now  wait  to  hear  his  explanation. 
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MULTILINGUAL  BALLOTS  A  DANGER 
SIGNAL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Jlouse,  the  gen- 
tleman from  California  (Mr.  Daniel- 
SOKJ,  Is  recognized  for  jo  minutes 

Mr.  DANIELSON.  Mr.  Speaker,  a  cou- 
ple months  ago  we  passed  a  bill  to  pro- 
vide for  multilingual  baiots  in  all  Fed- 
eral elections.  This  was  passed  in  the 
hope  that  it  would  brin*  into  the  elec- 
toral process  many  peoi^e  who  had  not 
been  participating,  becatise  of  the  fact 
toat  they  were  not  familiar  with  the 
English  language.  The  bUl  was  passed 
The  President  signed  it  (and  it  became 
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•■Postage  alone  will  be  astronomical,"  says 
El  Monte  City  Celrk  Viola  Nlcolet.  "The  bulk 
rate  is  going  up,  and  with  the  added  weight 
I'd  say  we'll  have  to  pay  over  307c  more." 
In  Rosemead,  City  Clerk  Jenny  Davenport 
Is  frantically  advertising  for  bilingual  elec- 
tion workers  to  fulfill  yet  another  new  re- 
quirement— that  certified  translators  be  on 
hand  at  each  polling  place  to  answer  voters' 
questions. 

Under  the  new  law,  such  persons  must  be 
selected  from  a  list  approved  by  the  Superior 
Court  of  Los  Angeles  County — but  the  list  is 
rapidly  dwindling  and  apparently  there  won't 
be  enough  to  go  around. 

In  Monterey  Park,  City  Clerk  Laurie  Mc- 
MUlen  says  she  is  In  a  state  of  "total  frus- 
tration" and,  because  of  the  city's  heavy  and 
varied  Oriental  population,  shudders  to  think 
of  how  many  languages  might  end  up  appear- 
ing on  her  ballot. 

"At  a  guess,  I'd  say  that  Japanese,  Chinese 
and  Korean  languages  might  appear.  In  event 
of  any  court  suit,"  she  said. 

"Then,  we've  got  good-sized  pockets  of 
Italian,  Yiddish  and  Hebrew-speaking  people 
in  the  city.  And  how  about  Gaelic? 

"I'm  not  kidding,"  she  added.  "I've  already 
had  one  inquiry  about  Gaelic." 

Adding  to  her  sense  of  Impending  disaster, 
said  McMiUen,  was  a  letter  she  received  a  few 
days  ago  from  the  county  registrar  of  voters 
office,  asking  for  information  on  persons  who 
are  fluent  in  other  languages  who  might  be 
willing  to  help  in  the  countywlde  primary 
election  in  June. 

•From  Arabic  to  Yugoslavian,  there  were 
21  foreign  languages  mentioned,"  she  said 
in  an  awed  voice.  "With  English,  that's  22 
languages.  Can  you  imagine  a  ballot  pre- 
pared in  22  languages?" 

In  all  the  uproar,  it  is  doubtful  that  any- 
one Is  more  upset  than  Mrs.  Eu,  who  esti- 
mates that  the  new  voting  requirements  will 
cost  state  and  local  governments  close  to  an 
additional  $16  million  a  year  in  paper  and 
postage  alone. 

In  a  recent  speech  before  the  California 
State  Assn.  of  Local  Elected  Officials,  Mrs. 
Eu  said  that  while  she  sympathized  with 
the  law's  aims,  she  had  reservations  about 
how  it  was  drawn. 

"The  amendments  were  adopted  on  a 
rather  hurried  basis  just  prior  to  the  con- 
gres.slonal  recess  for  the  summer,"  she  said. 
"Neither  I  nor  the  county  clerks  nor  the  city 
clerks  were  asked  to  participate  In  the 
drafting." 

As  a  result,  she  said,  one  level  of  govern- 
ment has  Imposed  duties  and  requirements 
on  another  "without  being  prepared  to  pay 
the  freight." 

Because  there  is  no  way  to  separate  out 
the  foreign-language  voter,  Mrs.  Eu  ex- 
plained, city  and  county  clerks  in  the  af- 
fected areas  must  "go  shooting  at  sparrows 
with  a  shotgun"  and  blanket  their  jurisdic- 
tions  with  multllanguage  material. 

And  while  the  small,  municipal  elections 
will  be  expensive,  she  said  the  cost  of  the 
statewide  elections  in  June  and  November 
will  be  horrendous. 

"In  order  to  comply  with  the  law  and  its 
present  Interpretation,  the  budget  for  my 
office  must  be  quadrupled,"  she  said.  "Paper 
alone  for  the  statewide  sample  ballot  In 
June  will  cost  $3,077,200,  and  for  November 
the  cost  will  be  $5,367,850." 

Put  another  way,  explained  Mrs.  Eu,  Call- 
fo-nla  compliance  with  the  new  regulations 
will  require  26,443,296  pounds  of  additional 
paper — or  one-third  of  the  uncommitted 
newsprint  supply  of  the  entire  United  States 
and  Canada. 

"And  the  state  printer  is  not  convinced 
that  we  can  get  it,"  she  added.  "If  we  can't, 
well  have  to  go  to  a  higher  grade  of  paper, 
which  means  a  higher  cost." 


Ventura,  Calif.,  Novemher  12, 1975. 
Hon.  George  E.  Danielson, 
Member  of  the  House  of  Representatives, 
House  Office  Building,  Washington,  DC. 
Dear  Sir:  Attached  Is  a  photocopy  of  an 
article  that  appeared  in  the  Ventura  Star- 
Free  Press  on  November  11,  1975,  relating  to 
bi-lingual  ballots. 

It  seems  to  me  that  since  we  are  con- 
stantly fighting  the  battle  of  the  budget  at 
the  county  level  the  government  should  be 
more  careful  about  how  money  is  spent.  I 
certainly  agree  that  minority  groups  should 
be  encouraged  to  vote  but  I  am  violently  op- 
posed to  an  absolute  waste  of  taxpayers' 
money  when  we  so  sorely  need  it  for  essential 
purposes  such  as  better  health  care,  better 
legal  representation,  etc. 

I  think  the  Congress  shotUd  take  a  good 
look  at  the  results  of  the  first  bl-llngual  elec- 
tion and  if  they  are  comparable  in  other 
areas  to  what  they  apparently  were  In  Cal- 
ifornia, repeal  the  legislation  that  makes 
such  a  useless  waste  of  funds  necesrAry. 
Best  wishes. 

Very  truly  yours, 

Richard  E.  E:rwin, 

Public  Defender, 
County  of  Ventura. 


County  Costs  More  Than  Doubled — Bill 
For  Spanish  Ballots:  $12,500 

Printing  election  materials  In  both  Span- 
ish and  English  for  the  Nov.  4  elections  in 
Ventura  County  more  than  doubled  the  cost, 
the  county  elections  department  reported 
today. 

The  total  printing  bill  for  sample  and 
official  ballots,  voter  Information  pamphlets 
and  statements  of  qualification  was  50  per 
cent  more  for  the  Spanish  than  for  the 
English  materials. 

The  new  procedure  also  brought  many 
negative — and  no  positive — responses  from 
election  workers. 

All  ballots  for  the  16  special  elections  the 
county  conducted  Nov.  4  were  printed  In 
Spanish  and  English.  So  It  was  Impossible 
to  detremine  how  many  Spanish  ballots  were 
used,  county  officials  said. 

(In  the  city  of  Ventura,  where  9,604  votes 
were  cast.  Just  three  Spanish  ones  were  used. 
Fulfilling  the  federal  requirement  for  a 
bilingual  ballot  in  that  election  added  $4,421 
to  the  cost.  Total  city  cost  of  English  lan- 
guage materials  was  $6,630.) 

George  Shipley  of  the  county  elections 
department  said  total  English-language  cost 
In  the  special  elections.  Including  school 
measures,  district  directors,  etc.,  was  $8,343. 
The  Spanish  materials  cost  $12,515. 

It  was  necessary  to  run  the  Spanish-lan- 
guage qualification  pamphlets  through  the 
press  twice  to  add  the  accent  marks.  Shipley 
said.  This  added  considerably  to  the  cost. 

Precinct  worker  comments  sent  to  the  elec- 
tions department  were  uniformly  negative 
on  the  Spanish  election  materials. 

Several  said  voters  of  Spanish  or  Mexican 
descent  seemed  Insulted  that  election 
workers  apparently  thought  they  dldnt 
understand  English. 

Some  voters  demanded  ballots  In  Italian, 
German,  Dutch  and  other  languages. 

"The  Spanish  ballots  caused  a  negative 
reaction,"  was  one  election  worker's  com- 
ment. Another  termed  It  "a  waste  of  money." 

"Learn  English  or  move,"  was  another 
comment. 

Printing  Spanish  ballots  in  this  and  28  of 
the  58  counties  of  California  was  decreed  by 
the  U.S.  Congress  In  1975  amendments  to  the 
1965  Voting  Rights  Act. 


spread  public  suspicion  of  rampant  cor- 
ruption in  legislative  government  may  be 
more  damaging  to  the  well-being  of  the 
Nation  than  the  impropriety  which  does 
exist.  A  democracy  cannot  survive  when 
the  people  lose  confidence  in  their  rep- 
resentatives. That  is  why  it  is  so  vitally 
important  for  this  Congress  to  act  ex- 
peditiously in  instituting  new  oversight 
procedures  for  the  monitoring  of  lobby- 
ing activities  on  Capitol  Hill  and  in  the 
executive  departments.  I  hope  that  the 
hearings  on  the  Lobbying  Control  Act 
will  prompt  quick  action  on  the  floor  of 
this  House. 

Lobbying  has  changed  significantly 
over  the  past  30  years.  Many  more  lob- 
byists, representing  the  interests  of  many 
more  groups  now  play  a  more  active  role 
in  efforts  to  influence  our  positions  a.s 
legislators.  Their  resources  are  more  ex- 
tensive; their  techniques  are  more  so- 
phisticated: their  constituencies  are 
more  diverse.  And  yet.  Congress  has 
passed  no  legislation  regulating  lobby- 
ing since  1946.  The  bill  passed  in  that 
year  was  an  inadequate  one,  even  for 
its  time.  It  surely  does  not  meet  the  de- 
mands of  1976. 

The  30-year-old  law  currently  on  the 
books  requires  an  organization  to  regis- 
ter as  a  lobbying  group  only  if  it  con- 
siders lobbying  to  be  its  principal  pur- 
pose. In  practice,  many  companies  and 
institutions  have  employed  a  full  staff 
of  professional  lobbyists  while  failing  to 
register  by  virtue  of  the  "principal  pur- 
pose" clause. 

Another  shortcoming  of  the  current 
law  is  its  exclusion  of  contacts  with  the 
executive  branch  from  the  definition  of 
"lobbying."  We  are  aU  aware  of  sub- 
stantial evidence  indicating  that  Federal 
regulatory  agencies,  for  example,  are 
unduly  influenced  by  the  verj-  private 
interests  they  are  suppa<;ed  to  be  regulat- 
ing. We  must  know  more  about  contacts 
between  the  regulators  and  the  regulated. 

The  legislation  would  require  registra- 
tion and  the  reporting  of  expenditures  by 
any  lobbyist  spending  or  receiving  $250 
in  a  quarter  or  $500  in  a  year  for  the 
purpose  of  lobbying.  A  Supreme  Court 
decision  of  1954  Interpreted  the  current 
law  as  requiring  those  who  register  as 
lobbyists  to  report  only  those  expendi- 
tures incurred  in  direct  contact  with 
Members  of  Congress.  That  rules  out  the 
bulk  of  the  real  expenses:  salaries,  oflBce 
supplies,  mass  mailings,  et  cetera.  Under 
the  new  bill,  all  expenses,  such  as  those 
devoted  to  research,  newsletters,  mail- 
ings, speaking  tours,  and  that  portion  of 
salaries  p.^.id  to  lobbyists,  would  have  to 
be  reported. 

Any  individual  or  group  has  a  consti- 
tutional risht  to  petition  the  govern- 
ment, or  to  hire  professional  lobbyi^its 
to  do  so.  The  public,  and  we  as  legislators, 
have  an  equally  valid  right  to  ki;ow  about 
those  efforts,  to  insure  that  they  are 
proper  ones,  and  to  understand  their  full 
scope  and  purpose. 


MONITORING  LOBBYISTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Mezvinsky)  Is  rec- 
ognized for  5  minutes. 

Mr.  MEZVINSKY.  Mr.  Speaker,  wide- 


COMMENTS  ON  THE  ERDA  AUTHOR- 
IZATION BILL  LOAN  GUARANTEE 
PROVISION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  iMr.  Brown  <  is 
recognized  for  5  minutes. 
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Mr.  BROWN  of  California.  Mr.  Speak- 
er, now  that  the  Rules  Committee  has 
agreed  to  a  rule  on  H.R.  3474,  which  al- 
lows a  separate  vote  on  section  102  and 
section  103,  I  think  It  is  appropriate  to 
clear  up  some  of  the  Issues  which  have 
been  raised  on  this  bill.  Many  of  the 
points  I  will  make  have  been  made  by 
others,  but  perhaps  repeating  them  here 
will  be  of  some  assistance.  For  additional 
information,  I  would  first  and  foremost 
urge  each  Member  to  read  the  conference 
report  on  H.R.  3474.  Second,  I  would  urge 
Members  to  read  the  Senate  debate  on 
this  report.  The  Senate  debate  appears 
on  pages  39250  to  39267  of  the  Decem- 
ber 9  issue  of  the  Record. 

My  own  position  on  the  loan  guarantee 
provision  of  this  bill  has  been  stated  pub- 
Icly.  and  appeared  on  page  39142  of 
the  December  8  issue  of  the  Record.  Ba- 
sically, I  believe  that  there  are  a  variety 
of  excellent  energy  programs  that  could 
benefit  from  this  incentive,  particularly 
biomass  or  solid  wdste  conversion,  geo- 
thermal  energy,  solar  energy,  and  espe- 
cially industrial  energy  conservation 
demonstrations.  Even  the  most  vehement 
opponents  of  section  103  support  Federal 
incentives  for  these  technologies,  and 
have  centered  their  opposition  on  the  po- 
tential, or  possible  abuses  of  this  pro- 
gram in  encouraging  coal  gasification 
and  oil  shale  development.  I  shared  those 
concerns,  and  as  a  result  of  the  alarm 
which  was  raised,  I  believe  the  confer- 
ence report  language  and  the  revisions 
in  section  103  insure  that  abuses  of  this 
authority  can  be  checked. 

That,  however,  leads  us  to  the  lan- 
guage before  us.  Is  this  a  good  bill,  can 
it  be  improved,  and  should  it  be  passed? 
Any  legislative  product  can  be  Improved, 
but  seldom  do  a  majority  of  Members 
agree  on  what  constitutes  an  improve- 
ment. It  Is  a  good  bill  if  one  considers 
the  fact  that  we  never  get  everything  we 
want  in  life,  and  this  bill  represents  a 
balanced  legislative  program  for  demon- 
strating a  large  variety  of  technologies 
wiilch  have  not  yet  been  proven  as  an- 
swers to  any  energy  program.  Whether  it 
should  be  passed  or  not  depends  on  how 
<me  answers  the  other  two  questions.  I 
believe  section  103  should  be  enacted  for 
the  following  reasons : 

First.  We  need  to  encourage  the  devel- 
opment of  a  variety  of  desirable  forms  of 
energy. 

Second.  We  need  to  know  what  is  de- 
sirable and  what  is  not;  what  works  and 
what  does  not 

Third.  We  need  to  discover  if  certain 
technologies,  especially  synthetic  fuel 
production  from  coal  and  oil  shale,  can 
be  made  environmentaUy  compatible. 

Fourth.  We  need  to  move  ahead  at  a 
carefully  planned  and  controlled  pace, 
and  avoid  large,  vague,  unstructured 
and  uncontrolled  programs. 

Section  103  does  this,  and  contains  a 
▼arlety  of  tough  safeguards  which  give 
the  Congress,  local,  and  State  govern- 
ments, and  other  agencies  of  the  Federal 
Gkxvemment  a  means  by  which  they  can 
insure  that  the  loan  guarantee  author- 
ity granted  to  ERDA  is  not  abused. 
Among  these  safeguards  Is  a  requirement 
for  a  detailed  report  of  each  proposed 
project  to  be  submitted  to  the  Congress, 
and  lay  over  for  90  legislative  days,  pend- 
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ing  the  possible  one-House  veto  of  that 
proposal. 

If  ERDA  were  to  attempt  to  abuse 
their  authority  undef  this  section,  I  can 
assure  the  House  that  I,  and  other 
Members,  would  initiate  action  to  block 
that  program  or  project. 

Among  the  issues  raised  as  argimients 
against  section  103  is  the  statement  that 
hearings  were  not  heW  on  this  provision. 
This  is  simply  not  tru^. 

I  wish  to  insert  for  the  Record  at  this 
time  a  chart  on  the  nimiber  of  days  and 
hours  of  hearings  held  on  the  ERDA 
authorization  bill  before  it  passed  the 
House,  compared  to  (tie  number  of  days 
and  hours  of  hearings  held  on  section 
102,  section  103,  and  loan  guarantees  by 
the  Committee  on  Science  and  Technol- 
ogy, or  one  of  its  subcommittees : 

DiSTRIBnTION    OF    EFTtJBT    ON    H.R.    3474 

(Science  and  Techn«logt  Committee) 

Table  A. — H.R.  3474,  hefertngs  markup,  con- 
ference'    (excluding   fectlons    102.    103) 
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Heat-     and  con- 
Ings        fere  nee       Total 


Sessions    . 
Witnesses 
Hours 


|3 

a? 

V-3 


12 


23 


25 
27 
50 


Table  B. — H.R.  3474  (sections  102.  103  only)'  » 


Markup 
Hear-    and  con- 
ing      ference       Total 


Sessions    . 
Witneeses 
Hours 


33 

m 


5  28 

—  105 

8  75 

^Includes  efforts  of  tRDA  authorization 
conferees,  full  House  ScUnce  and  Technology 
Committee,  plus  ERDD  and  ERDD(ff)  sub- 
committees. 

'  Includes  sessions  on  H.R.  8494  and  H  R 
9723. 

A  simple  review  of  tliis  chart  will  show 
that  greater  care  waa  spent  on  section 
102  and  section  103,  ^hich  are  actuaUy 
only  a  part  of  the  EHDA  authorization 
bill,  than  was  spent  on  the  ERDA  au- 
thorization bill  without  section  102  and 
section  103.  For  exaniple,  we  had  four 
times  as  many  witnesses  testify  on  sec- 
tion 102  and  section  103,  and  loan  guar- 
antees in  general,  than  we  had  testify  on 
the  entire  ERDA  program.  This  is  hardly 
a  program  that  has  received  "no  hear- 
ings." 

The  House  will  have:an  opportunity  to 
vote  "yes"  or  "no"  to  this  program 
Normally  when  a  committee  does  good 
work,  the  vote  is  yes.  1  believe  that  al- 
though this  program  comes  before  you 
without  an  opportunity  for  amendment 
you  should  vote  "yes'*  and  support  the 
hard  work  of  the  Committee  on  Science 
and  Technology. 
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ENVIRONMENTAL  POLICY  CENTER 
HITS  THE  NAIL  Off  THE  ERDA  $6 
BILLION  BOONDOOGLE'S  HEAD 

•Mr.  OTTINGER  asHed  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  aad  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  I  want 
to  congratulate  the  Environmental  Policy 
Center  for  the  excellent  work  it  has  done 
In  documenting  the  sHocklng  ramlflca- 
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steadily,  always  floating  a  few  dollars  above 
the  price  of  OPEC  oil.  As  recently  as  1973, 
the  industry  claimed  that  shale  oil  would  be 
economical  at  $5.10  a  barrel.  That  estimate 
has  shot  up  to  $17  per  barrel.  Gasified  coal 
is  now  projected  to  cost  $23  per  barrel — 
equivalent. 

The  energy  industry,  which  is  not  known 
for  vigorous  competition,  has  raised  all  ener- 
gy prices  along  with  skyrocketing  oil  prices. 
For  example,  recent  OPEC  price  hikes  have 
sparked  domestic  coal  price  Increases  that 
far  e.Kceed  the  coal  industry's  increased  costs. 
Federal  subsidies  to  the  expensive  synthetic 
fuels  industry  hit  the  taxpayer-consumer 
twice. 

Taxpayer  costs 

What  began  as  a  $6  billion  program  now 
bears  an  $11  billion  federal  price  tag.  In  ad- 
dition to  the  S6  billion  loan  guarantees  in 
the  ERDA  Authorization  Bill,  the  Admin- 
istration has  requested  $4  5  billion  for  price 
supports  and  $600  million  for  construction 
grants.  Could  this  be  a  Rockefeller-styled 
$100  billion  program  on  the  installment  plan? 

Loan  guarantees  will  facilitate  the  con- 
struct:ou  of  synthetic  fuels  plants,  but  price 
supports  will  be  necessary  in  order  to  operate 
them.  Union  Oil  emphasized  this  point  in  a 
September  17  letter  to  the  Science  and  Tech- 
nology Committee: 

•Tlie  loan  guarantees,  by  themselves,  are 
not  adequate  incentive  .  .  .  Our  primary  con- 
cern i?  not  so  much  about  the  technical  feasi- 
bility of  the  process  as  it  is  about  the  un- 
certainty of  the  price  of  the  syncrude  and 
future  governmental  policy  and  regulatory 
activity.  The  proposed  loan  guarantees  would 
seem  to  be  designed  to  provide  atjurance 
in  case  of  technological  failure  but  do  not 
speak  to  the  greater  uncertainties  of  price 
and  policy." 

Even  the  $11  billion  package  is  probably 
Ju'^t  the  beginning  of  a  long-term  drain  on 
the  federal  Treasury.  As  demonstrated  by 
the  currently-troubled  nuclear  business,  an 
industry  that  needs  massive  subsidies  to  gee 
off  the  ground  offers  little  promise  of  ever 
supporting  Itself  without  taxpayers'  dollars. 
As  a  nuclear  industry  spokesman  told  Busi- 
ness Week  recently: 

"Tlie  fundamental  cause  of  our  malaise  is 
the  nature  of  the  nuclear  business  itself  .  .  . 
It  was  born  in  the  government  and  con- 
sciously weaned  by  statutory  and  adminis- 
trative policies  to  grow  through  an  adoles- 
cence of  government  support.  But  the  busi- 
ness was  never  firmly  founded,  and  the  mag- 
nitude of  the  problems  of  getting  it  estab- 
lished in  the  private  sector  were  never  fully 
appreciated." 

Capital  market  costs 

Federal  loan  guarantees  for  synthetic  fuels 
will  divert  capital  away  from  other  energy 
projects  and  from  non-energy  sectors  of  the 
economy. 

Attracting  investment  capital  into  syn- 
thetic fuels  projects  will  disadvantage  alter- 
native energy  projects  that  could  otherwise 
obtain  private  financing. 

HEALTH    AND    ENVIRONMENTAL    EFFECTS    OF 
SYNTHETIC   FUELS 

Synthetic  fuels  and  cancer 
Synthetic  fuel  production  has  caused  ab- 
normally high  cancer  rates  among  plan  work- 
ers and  nearby  residents.  For  example,  de- 
spite protective  garments  and  other  precau- 
tions, skin  cancer  In  workers  at  the  Union 
Carbide  coal  liquefaction  plant  In  West  Vir- 
ginia was  16  to  37  times  above  that  previous- 
ly reported. 

Contact  with  shale  oil,  its  by-products, 
and  plant  effluents  has  been  linked  to  cancer 
of  the  lung,  scrotum,  and  skin.  Coal  gas 
workers  have  an  incidence  of  1239  cancers 
of  the  scrotum  per  million — 295  times  higher 
than  the  mortality  rate  in  the  general  popu- 
lation. 

Synthetic    fuel    plants    discharge    known 
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cancer-causing  agents,  such  as  benzopjTenes 
and  benzathracenes.  According  to  the  Ad- 
ministration's Task  Force  on  Synthetic  Fuels: 

"Adverse  human  health  effects,  including 
cancer,  might  re=ult  from  long-term  exposure 
to  polycycllc  aromatic  hydrocarbons  and 
trace  elements  emitted  from  synthetic  fuel 
plants  in  the  form  of  or  adsorbed  on  fine 
particulates." 

Synfuels  are  much  more  dangerous  to 
healv.h  than  conventional  hydrocarbons,  ac- 
cording to  studies  of  long-e.stablished  syn- 
thetic fuels  industries  in  other  countries.  The 
Scientists'  Institute  for  Public  Information 
(SIPI)  found  that  "a  worker  exposed  to  shale 
oil  Is  50  times  more  liable  to  get  skin  cancer 
than  a  worker  in  contact  with  oil  from  a 
Pennsylvania  well."  The  sha'e  retorting  proc- 
ess produces  300  million  gallons  of  waste 
water  containing  cancer-linked  compounds 
and  300  tens  of  carcinogenic  materials  in 
waste  products  per  year,  according  to  SIPI. 
Synthetic  fuels  and  the  environment 

Synthetic  fuel  production  consumes  vast 
amounts  of  water.  Many  of  the  plants  will 
be  located  in  an  extremely  water-short 
region — the  Colorado  River  Basin,  where 
water  rights  are  already  over-appropriated, 
according  to  the  Department  of  the  Interior. 
The  Synfuels  Task  Force  warns: 

"In  the  western  regions,  the  large  volumes 
of  water  allocated  to  synthetic  fuels  produc- 
tion would  not  be  available  for  other  uses 
and  could  affect  agricultural,  industrial, 
commercial,   and  residential   uses." 

Air  and  water  pollution,  disposal  of  waste 
products,  strip  mining,  and  massive  con- 
struction projects  will  severely  Impact  wild- 
life habitats,  parks,  and  other  natural  areas. 
According  to  the  Task  Force: 

"Degradation  of  local  air  quality  would  oc- 
cur in  all  regions.  Some  damage  to  plants, 
animals  and  humans  from  air  pollutants 
may  be  tinavoldable. 

"Reduction  of  soil  productivity,  perme- 
ability and  infiltration  rates  would  be  un- 
avoidable. Increase  In  erosion  and  sedimen- 
tation rates  would  occur.  .  .  .  Fifty  yeai^-br 
more  of  plant  succession  would  be  required 
for  parts  of  the  western  region  to  return  to 
their  present  state." 

Synthetic  fuels  production  will  Increase 
the  salinity  of  the  Colorado  River.  The  re- 
sults will  be  disastrous  for  agricultural  ac- 
tivities In  California  and  Mexico.  The  in- 
creased salinity  is  caused  by  leached  salts 
from  spent  shale  heaps,  leaching  from  strip 
mine  spoil  banks,  and  higher  salt  concentra- 
tions due  to  consumptive  use  of  water. 

THE  BESOtTRCE  DEMAND  OF  SYNTHETIC  FUELS  0«, 
"WBINCINa  OUT  THE  ROCKIES" 

What  Is  the  need  for  a  $6,000,000,000.00 
guaranteed  loan  program? 

WhU©  the  guaranteed  loan  program  for 
synthetic  fuels  has  a  celling  of  $6  billion  in 
guarantees  for  oommerclal  demonstration 
facilities  to  produce  synfuels,  there  Is  a  much 
larger  issue  before  the  Congress.  The  House 
must  not  lose  sight  of  the  fact  that  the  un- 
derlying pmpose  of  the  loan  program  is  to 
gain  early  information  and  develop  an  in- 
dustry model  needed  prior  to  a  possible  ma- 
jor expansion  of  a  synthetic  fuels  industry 
in  the  future.  If  that  were  not  the  intent  of 
the  proponents,  there  would  be  no  rationale 
for  the  provision.  Therefore,  the  House  must 
examine  what  a  major  expansion  of  a  syn- 
fuels Industry  means  in  terms  of  capital  dol- 
lars and  resource  demands  to  be  sure  we 
know  what  we're  getting  Into. 

What  can  we  expect  from  oil  shale? 

Presently,  we  consume  17  million  barrels 
of  oil  dally.  One  shale  plant,  costing  more 
than  $1  billion,  produces  50,000  barrels  of 
oU  per  day — that  is  only  '^  of  1%  of  our 
dally  demand.  The  plant  would  have  to  mine, 
process  and  dispose  of  30  million  tons  of 
shale — four  times  the  coal  production  of 
the  Four  Comers  strip  mine  in  the  South- 


west. It  consumes  10,000  acre-feet  of  scarce 
water. 

The  Alaskan  pipeline,  costing  $6-$9  billion, 
has  a  dally  capacity  of  2  million  barrels.  It 
would  take  40  shale  plants  to  match  that 
output.  That's  more  than  $40  billion  in  capi- 
tal; 1.2  billion  tons  of  shale  mined,  processed 
and  dumped  (twice  the  1975  coal  pro- 
duction) ;  ana  400,000  acre-feet  of  water  con- 
sumed in  an  area  that  Is  already  concerned 
about  water  availability  for  future  agricul- 
tural and  public  needs. 

Pj:.A.'s  estimates  of  shale  reserves  Indicate 
that  Colorado  has  84 ''c  of  the  Nation's  higher 
grade  deposits  and  they  are  confined  to  less 
than  2  million  acres.  To  compete,  shale 
plants  would  have  to  develop  the  higher 
grades  of  shale  or  be  forced  out  of  the  mar- 
ket. That  explains  the  Industry's  great  in- 
terest in  Colorado.  The  lower  the  grade  of 
shale,  the  more  expensive  the  product.  Could 
get  mighty  crowded  out  there?  F.E.A.  also 
stated  that  4  to  6  plants  would  exceed  the 
1980  Colorado  SO,  standards.  Shale  technol- 
ogy is  extremely  limited  in  its  applicability 
throughout  America  when  considered  in  that 
context. 

Can  coal  gasification  promise  more? 

The  Nation  consumed  about  22  trillion 
cubic  feet  of  natural  gas  in  1974.  A  gasifica- 
tion plant  will  produce  about  '2  of  l'"c  of 
that  amount  in  a  year.  Again,  the  plant  cost 
is  above  $1  billion.  The  coal  demand  is  7-8 
million  tons  per  year  and  10-13.000  acre- 
feet  of  water  Is  consumed.  Essentially,  all 
the  plants  being  proposed  have  been  planned 
for  the  Southwest  and  the  Northern  Great 
Plains.  In  this  arid  region,  agricultural  de- 
mands for  water  are  already  having  to  com- 
pete with  Industrv-  demands. 

Texas  Eastern  Transmission  Corp.  and  El 
Paso  Natural  Gas  intend  to  build  7  plants  in 
New  Mexico.  The  process  (Lurgl  method) 
originated  in  Germany  during  WW  II.  While 
It  has  been  Improved  to  up-grade  the  gas 
to  pipeline  quality  recently,  the  estimated 
cost  of  the  gas  has  escalated  to  $4  per  thou- 
sand cubic  feet.  Who  could  afford  to  buy 
it  at  that  price? 

When  you  examine  synthetic  fuels  in  these 
terms — tremendous  capital  and  resource  de- 
mand for  an  insignificant  output,  alterna- 
tives such  as  solar  and  geothermal.  direct 
coal  combustion,  and  conservation  become 
more  valuable. 

ALTERNATIVES  TO  COAL  AND  OIL  SHALE 
SYNTHETIC    rtTXLfl 

Underlying  the  synthetic  fuels  progrson 
is  the  assumption  that  the  government  must 
take  a  more  active  role  to  lead  the  nation 
toward  energy  independence.  Several  alterna- 
tive paths  are  more  economically  viable,  en- 
ergy productive,  and  environmentally  sound. 
Increased  OCS  production,  deep-mine  coal 
production,  low  BTU  coal  gasification,  energy 
conservation,  solar  heating  and  cooling  for 
residences,  geothermal  development,  and  bio- 
mass conversion  represent  more  promising  al- 
ternatives than  synthetic  fuels,  whose  con- 
tribvjtlon  to  the  energy  supply  Is  conceded  by 
the  Administration  to  be  "negligible."  (Syn- 
thetic Fuels  Task  Force  Report  to  the  Presi- 
dent. 1975.) 

.Mthough  section  103  mentions  some  of  the 
alternative  energy  options  as  possible  can- 
didates for  guaranteed  loans,  no  langruage 
requires  that  these  "sweetners"  be  funded. 
ERD.\.  the  administrating  agency,  revealed 
Its  bias  against  solar,  geothermal  and  bio- 
mass conversion  when  It  tried  to  remove  all 
technologies  except  coal  and  oil  shale  syn- 
thetics from  the  bill.  Thus.  It  Is  unlikely 
that  any  priority  would  be  placed  on  these 
technologies,  nor  is  It  certain  that  the  guar- 
anteed loan  mechanism  is  appropriate  to 
these  alternatives.  Most  significant  is  the 
fact  that  only  a  handful  of  commercial  coal 
and  oil  shale  synthetic  plants — at  a  cost 
of  more  than  $1  billion  each — would  use  up 
the  entire  $6  billion  amount. 
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six  blUlon  dOllara  could  be  spent  In  various 
wsys  to  make  a  slgnlfloant  contribution  to 
the  nation's  energy  solutions.  For  example, 
■Ix  billion  dollars  could  buy  and  Install  the 
solar  equipment  for  1,760,000  new  homes  or 
completely  pay  for  retrofitting  1,200,000  older 
homes  with  solar  equipment.  This  would  pro- 
vide for  continuous  energy  savings  and  avoid 
the  tremendous  environmental  and  socio- 
economic disruptions  accompanying  syn- 
thetic fuels  development.  Unlike  synthetic 
tuels.  no  price  supports  would  be  needed. 

Conservation  Is  probably  the  moet  promis- 
ing alternative  to  massive  subsidies  for  syn- 
thetic fuels,  fox  example,  an  MIT  research 
team  concluded  that  the  beat  pump  InsUlled 
on  existing  furnaces  was  a  favorable  alter- 
native to  high-BTD  coal  gasification  for 
space  heating,  the  primary  purpose  for  syn- 
thetic gas  would  be  developed  (Technology 
Review.  July/ August  1975). 

Even  if  synfuels  such  as  shale  oil  and 
hlgh-BTU  coal  gasification  are  desired,  sec- 
tion 103  could  hinder  rather  than  promote 
their  development.  ERDA  estimates  that  at 
least  one  default — out  of  a  mere  handful  of 
projects — would  occur.  That  default  would 
verify  the  fears  of  thfe  Investment  commu- 
nity, which  believes  such  processes  are 
neither  technologically  nor  economically 
ready  commercialization.  The  default  of  a 
billlon-doUar-plus  "white  elephant"  could 
cast  doubt  on  the  value  of  developing  syn- 
thetic fuel  resources — not  only  the  specific 
technology  Involved — Just  as  the  Hlndenberg 
disaster  wiped  out  the  future  of  the  young 
airship  Industry. 

Because  synthetic  fuels  technologies  are 
not  ready  for  commercialization.  E31DA  could 
conduct  a  diverse  research  and  development 
program  to  explore  the  many  alternative 
processea  In  this  field.  Section  103,  however. 
Is  na-rowly  focused  upon  one  or  two  oil  shale 
and  coal  gasification  processes.  The  'plants 
ftmded  under  this  program  may  very  well 
become  obsolete  before  they  begin  operating. 
If  Congress  Is  sincerely  interested  in  devel- 
oping a  viable  synthetic  fuels  Industry,  it 
would  be  more  prudent  to  encourage  tech- 
nologloca  innovation  for  many  processes — 
not  premature  commerclallssation  of  a  few 
uneconomic  technologies. 


ERDA  CONFERENCE  REPORT'  WHY 
SECTIONS  102  AND  103  SHOULD  BE 
OPPOSED 

(Mr.  HECHLER  of  West  Virginia 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  In  the 
Record  and  to  Include  extraneous 
matter.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker.  I  am  opposed  to  sections  102  and 
103  of  the  ERDA  conference  report  for 
the  following  reasons : 

ncnow  103 

This  section  Is  a  raid  on  public  lands. 
It  substantially  changes  the  Idineral 
Lands  Leasing  Act  of  1920.  which  Is  un- 
der the  jurisdiction  of  the  Committee  on 
Interior  and  Insular  Affsdrs. 

All  of  this  is  being  done  primarily  to 
benefit  one  company,  namely  Occidental 
Oil  Shale.  Inc..  a  subsidiary  of  Occi- 
dental Petroleum  Co.  While  the  section 
suggests  that  a  number  of  proposals  will 
be  solicited,  in  reality  it  is  unlikely  that 
any  company  but  Occidental,  which  Is 
now  performing  in  situ  work  on  private 
lands,  will  succeed. 

Furthermore,  the  provision  eliminates 
the  requirement  for  bonus  bidding  on  the 
tract  of  public  lands  and  for  the  payment 
of  rentals,  and  royalties  during  the 
demonstration  period,  plus  ERDA  can 
share  as  much  as  99  percent  of  the  costs 
of  the  demoDstratlon.  Occidental  must 


share  any  profits  with:  the  United  States, 
but  the  likelihood  of  any  meaningful 
profits  during  the  de»ionstration  is  not 
good. 

After  the  demonstration,  Occidental 
will  get  the  lands  fot  commercial  pur- 
poses and  the  United  $tates  will  share  in 
the  profits  imtil  the  value  of  the  demon- 
stration is  paid  off,  bat  such  share  shall 
be  offset  against  any  royalty  payment 
established  for  this  tract. 

Section  103 :  $6  billion  loan  guarantees. 

First.  The  $6  billiop  Is  only  the  be- 
ginning. 

The  ERDA  factslieet  of  November 
1975,  makes  it  clear  ti^at  this  is  the  first 
phase  of  a  total  goal  af  1  million  barrels 
of  production  of  oil  by  1985.  Quite  clearly 
ERDA  plans  to  Increaae  the  loan  guaran- 
tee program  in  a  very  $hort  time  in  order 
to  achieve  this  goal. 

Second.  This  progr&m  will  not  work 
without  additional  legislation,  bringing 
the  program  costs  to  more  than  $11.1 
million. 

On  October  22,  19^5,  ERDA  sent  to 
the  Speaker  additional  legislation  for 
$4.5  billion  in  price  Supports  and  $600 
million  in  construe tio*  grants  (see  Con- 
gressional Record,  0ec.  8,  1975,  p. 
39190.  Indeed,  ERDA*s  November  1975 
factsheet  gives  the  following  example  for 
an  oil  shale  plant  to  illustrate  how  ERDA 
expects  the  program  to  work: 

The  United  States  Crovernment  (USQ) 
would  solicit  bids  from  l»iterested  and  quali- 
fied firms.  The  amount  ctf  loan  guaranty  and 
the  market  price  guarajity  level  that  each 
firm  proposes  U  expected  to  vary.  If  an  oil 
shale  plant  were  estimated  to  cost  $1.0  bil- 
lion, a  firm  might  prop<ise  a  loan  guaranty 
of  50%  of  project  cost  t>r  $500  million  and 
a  market  price  guaranty  level  of  $12  per  bar- 
rel. Another  firm  may  pSopose  no  loan  guar- 
anty but  a  market  prloe  guaranty  level  of 
$15  per  barrel.  The  meaqing  of  a  price  guar- 
anty level  of  $15  is  as  follows:  Should  the 
market  price  of  oil  fall  below  $15  per  bar- 
rel, say  to  $12,  the  USG  would  pay  the  firm 
$3  per  barrel  for  each  barrel  produced. 
Should  the  market  prloe  rise  to  $17,  then 
the  USG  would  pay  nothing  and  receive  as 
revenue  a  portion  of  th«  $2  In  excess  of  the 
agreed-to  guaranty  prlcej 

Under  this  arrangement,  the  private  sec- 
tor company  has  a  substantial  Investment 
of  its  own  resources.  The  USG  would  select 
the  best  package  proposed  based  on  the  ob- 
jectives of  the  program.  Under  the  proposed 
incentives,  the  USG  mainly  guarantees 
against  plant  failure  an^  market  price  un- 
certainty. The  USG  wofld  pay  only  if  the 
plant  failed  or  the  maifcet  price  of  oil  re- 
mained 'ow.  The  USG  ^ould  have  recourse 
to  the  plant  assets  shoul4  a  default  occur  but 
not  to  the  assets  of  any  parent  company.  It 
Is  important  to  recognl^  the  private  sector 
win  have  substantial  Investments  in  funds, 
personnel,  technology  aUd  expertise  in  each 
plant  that  would  be  a  loss  should  the  plant 
fall. 

TTilrd.  Although  tHIs  section  states 
that  the  $6  billion  in  guarantees  will  be 
available  for  facilities  generating  energy 
from  solar,  wind,  ancj  other  renewable 
resources,  in  reality  QRDA  has  made  it 
clear  that  the  guarantees  are  earmarked 
solely  for  high  Btu  co&l  gasification,  oil 
shale,  and  blomass  plants  only.  ERDA's 
latest  indication  of  thi4,  is  its  December  4 
memorandum  "To  All  Members  of  Con- 
gress" in  which  ERDA  said: 

Brlefiy  stated,  the  program  envisions  an 
initial  efjort  aimed  at  building  12-14  Syn- 
theUc  Fuel  Plants  whldi  would  produce  a 
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Fourth.  The  $6  billion 
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Despite   this,   the 
gives  ERDA  a  blank  clieck 
obligations  to  build  plants 
size  may  be  necessary 
commercial  scale. 

Sixth.  The  guarantees 
struction    of    first 
plants  which  will  take 
build  beginning  in  fisca 

ERDA  is  eurrently 
second  generation  synfjiels 
deed,  other  provisions 
vide  millions  of  dollar^ 
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as  the  Congressional  Bildget 
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size  program  needed  to  achieve  this  goal? 
The  CBO  suggests  "No";  the  CBO  draft 

report  states : 

The  President's  original  proposal  called  for 
production  of  1  million  barrels  per  day  by 
1985.  The  current  Administration  proposal 
envUions  an  initial  phase  of  350,000  barrels 
per  day,  with  a  decision  later  in  the  decade 
on  whether  to  proceed  to  the  million  barrel 
level.  Implicit  in  the  Senate  ERDA  Authori- 
zation Bill  [and  in  the  Conference  Report] 
Is  a  decision  against  current  commitment 
to  the  higher  level,  since  the  $6  bUllon  loan 
guarantee  authorization  would  cover  only 
roughly  the  350,000  bbl/day  level. 

A  further  Issue  is  whether  the  full  350,000 
bbl/day  would  be  required  to  realize  the  In- 
formation benefits  of  the  proposed  program. 
That  level  could  provide  (In  the  Task  Force's 
example)  two  shale  plants,  one  plant  each 
for  producing  oU  and  pipeline  quality  gas 
from  coal,  five  plants  for  producing  indus- 
trial and  utility  fuels,  and  four  smaller 
plants  for  treating  urban  waste.  A  some- 
what smaller,  lower-cost  program  could  pre- 
sumably yield  much  of  the  information  pro- 
vided by  the  350,000  bbl/day  option — but  at 
some  cost  in  diversity  or  redundancy. 

Any  scaling  down  of  the  commercialization 
program  will  decrease  production  of  synthetic 
fuels  between  1975  and  1985,  avoiding  eco- 
nomic losses  on  producing  fuels  which  cost 
more  than  their  selling  price  on  the  one 
hand,  but  obtaining  a  smaller  increment  to 
domestic  energy  supply  on  the  other.  How- 
ever, a  smaller  program  could  still  provide 
substantial  information  and  commercial  ex- 
perience with  synfuel  production. 

Parts  of  the  commercial  production  proc- 
ess are  common  to  many  approaches.  Large 
scale  coal  mining  and  transportation,  ma- 
terials handling  at  the  plant,  waste  dis- 
posal, and  social  and  environmental  Impacts 
are  found  In  all  processes  which  gasify  or 
liquefy  coal.  There  are  technical  similarities 
in  much  of  the  equipment  used  In  all  those 
processes.  Stronger  commonalities  exist 
among  the  approaches  to  oil  shale  processing. 
In  both  cases  differences  between  approaches 
are  largely  in  basic  chemical  engineering 
technology. 

In  all  the  processes  to  be  commercialized 
Immediately,  this  technology  Is  relatively 
well-understood.  The  largest  uncertainties 
to  be  resolved  in  commercialization  relate 
to  the  large  scale  activities  common  to  many 
approaches.  For  these  reasons  a  minimum 
information  program  could  include  as  little 
as  one  high  Btu  gas  plant,  one  to  provide 
fuel  to  an  electric  utUlty.  and  one  oil  shale 
plant. 

Since  they  are  relatively  small  and  nearly 
economic  presently,  perhaps  two  plants  for 
converting  urban  waste  to  gas  could  be  In- 
cluded (Italic  supplied.) 

Eighth.  The  patent  provisions  of  H.R. 
3474  encourage  EKDA  to  waive  U.S. 
rights  and  thus  lessen  the  dissemination 
of  information  and  reduce  competition 
in  this  new  industry. 

The  conference  report  did  not  adopt 
the  patent  policy  provisions  of  the  Fed- 
eral Nonnuclear  Research  and  Develop- 
ment Act  of  1974,  but  fashioned  new  pro- 
visions that,  sad  to  say,  favor  industry 
and  not  the  public  sector. 

Under  the  1975  act,  patents  arising 
from  a  demonstration  vest  in  the  United 
States.  Waivers  of  the  U.S.  rights  to  any 
such  inventions  are  not  obtained  easily. 

But  the  new  patent  policy  provisions 
of  section  103  encourage  ERDA  to  give 
waivers  of  U.S.  rights  in  a  liberal  manner. 

Ninth.  As  noted  by  others,  this  pro- 
vision could  give  some  corporations  tre- 
mendous competitive  advantages  with 
the  aid  of  Federal  guarantees  that  pro- 


vide little  real  control  to  encourage  and 
promote  competition. 

Tenth.  Off-budget  proposals  such  as 
this  one  are  growing  annually  In  Con- 
gress as  a  means  of  funding  favored  new 
or  old  programs  rather  than  using  direct 
appropriations.  But  they  are  still  com- 
mitments of  the  United  States  and  have 
an  impact  on  our  total  fiscal  picture. 
More  than  $160  billion  In  guarantees  was 
outstanding  as  of  last  January,  accord- 
ing to  Chairman  Mahon  of  the  House 
Committee  on  Appropriations  In  floor  re- 
marks on  December  1,  1975.  He  added 
that  this  sum  has  increased  "consider- 
ably this  year.  He  cited  several  bills.  In- 
cluding this  $6  billion  proposal,  where  It 
will  be  Increased  further.  He  said: 

All  of  these  bills  as  originally  reported 
would  set  up  financial  obligations  In  the  bU- 
Uons  of  dollars  that  would  bypass  the  ap- 
propriations process.  This  is  not  a  matter  of 
quarreling  over  committee  Jurisdiction  but 
rather  a  matter  of  pointing  out  the  need  for 
greater  fiscal  control  and  discipline  that  can 
only  result  If  there  Is  one  checkpoint  and 
balancing  of  all  the  various  spending  possi- 
bilities that  the  authorizing  committees  are 
allowing. 

If  these  various  authorizations  continue  to 
be  passed  without  any  requirement  for  a 
proper  fiscal  procedure,  then  these  acts  just 
simply  add  more  and  more  billions  of  dollars 
to  the  uncontrollable  spending  of  the  Fed- 
eral Government. 

We  must  get  our  fiscal  bouse  In  order.  It  li 
not  a  matter  of  the  Appropriations  Commit- 
tee gaining  control  of  the  spending  it 
authorizes. 

Such  legislation  as  Is  before  the  House 
now  and  that  wUl  be  before  the  House  during 
the  next  few  weeks  is  a  step  In  the  wrong 
direction  as  far  as  fiscal  discipline  and  Im- 
proving our  budgetary  procedures  are 
concerned. 

Since  then,  the  conference  on  H.R. 
3474  included  provisions  which  require 
Appropriation  Committee  action  next 
year  before  any  guarantee  can  ever  be  . 
seriously  negotiated  or  committed.  Such 
fiscal  control  is  helpful.  But  the  fact  re- 
mains that,  once  the  Appropriations 
Committee  gives  the  green  hght,  ERDA 
will  not  be  stopped. 

The  CBO  adds: 

In  addition  to  the  expenditures  which  will 
appear  in  the  Federal  budget,  there  may  b« 
additional  expenditures  by  the  Federal  gov- 
ernment which  will  not  appear  on  the  budget. 
Whether  or  not  there  are  "off-budget"  ex- 
penditures depends  almost  ezcluslvely  on 
whether  the  g\iaranteed  loans  are  taken  up 
by  the  Federal  Financing  Bank  (FPB)  or  by 
private  lenders  directly. 

The  FPB,  an  "off-budget"  agency.  Is  au- 
thorized to  purchase  bonds  guaranteed  by 
any  agency  of  the  Federal  government. 

The  funds  which  FEB  uses  to  purchase 
those  bonds  are  raised  through  the  sale  of 
FFB  bonds,  either  to  private  lenders  or  to 
the  U.S.  Treasury.  FPB  outlays  and  borrow- 
ing do  not  appear  on  the  Federal  budget,  but 
FFB  borrowing  does  count  as  part  of  the  pub- 
lic debt.  If  the  FFB  borrows  from  the  Treas- 
ury, the  Treasvuy  wlU  In  turn  sell  Treasury 
bonds  on  the  private  money  market.  The 
outlays  and  borrowing  of  the  Treasury  also 
do  not  appear  on  the  budget,  although  again 
the  public  debt  is  Increased  by  the  amount 
of  borrowing. 

Such  a  series  of  transactions  could  reduce 
the  cost  of  synfuels,  and  hence  the  level  of 
price  supports,  slrce  Industry  would  pay 
lower  interest  rates  to  the  FFB  than  to  pri- 
vate lenders.  However,  off-budget  expendl- 
ttu-es  equal  to  the  amoiuit  of  loan  guarantees 
could  also  result,  thus  converting  loan  guar- 


antees Into  direct  loans  In  all  but  name.  Con- 
gress can  write  provisions  Into  the  law  which 
woiUd  exclude  the  FFB  from  making  loans 
to  synfuels  producers  if  such  off-budget  ex- 
penditures appear  undesirable. 

But  the  conferees  did  not  do  this.  In- 
deed, the  conferees  structured  section  103 
to  encourage  use  of  the  FPB. 

Eleventh.  The  draft  OMB  task  force 
report— volume  n— concluded  that  the 
costs  of  this  "information"  program  ex- 
ceeded the  benefits  by  $1.65  billion.  The 
report  evaluated  consumer  aspects,  pro- 
ducer aspects,  probabilities  of  an  oil  em- 
bargo and  environmental  and  socioeco- 
nomic aspects.  The  conclusion  was  that 
even  with  a  net  cost  of  $1.65  billion  the 
program  should  be  undertaken. 

The  total  expected  benefit  is  highly 
uncertain.  Cheaper  synthetic  fuels  lead 
to  higher  total  benefits  because  of  the 
direct  savings  in  energy  costs  due  to  the 
cheaper  synthetic  fuels  and  their  Influ- 
ence on  the  price  of  competing  foreign 
fuels.  A  strong  totematlonal  oil  cartel, 
for  example,  would  also  tend  to  give 
greater  weight  to  a  synthetic  fuel  pro- 
gram as  a  benefit.  Therefore,  the  conclu- 
sion the  report  made  was  that  the  com- 
mercialization program  for  synthetic 
fuels  looks  the  best  when  the  macro- 
economic  perspective  is  poor. 

Twelfth.  H.R.  3474  provides  for  a  90- 
day  congressional  committee  review  of 
each  guarantee  and  an  opportunity  for 
disapproval  of  a  project  costing  over  $350 
million  by  either  House. 

At  first  blush,  that  appears  adequate. 
But  it  really  is  quite  meaningless  because 
it  does  not  require  a  positive  act  by  either 
House.  It  is  a  negative  approach.  Indeed, 
neither  committee  is  required  to  do  a 
thing  during  this  90-day  period.  History 
will  show  that  there  are  very  few  in- 
stances where  committees  have  taken  to 
the  floor  disapproval  resolutions  unless 
the  law  or  the  House  rules  so  require 

Thirteenth.  The  section  does  not  pro- 
vide adequate  environmental  controls 
concerning  these  plants.  Both  in  oil  shale 
and  coal  gasification  the  environmental 
risks  are  high. 

In  both  areas,  plants  will  be  built  on 
Federal  or  Indian  lands  where  there  are 
no  meaningful  reclamation  laws. 

■nie  program  will  foster  the  strip-min- 
ing of  25,000  to  30,000  tons  of  coal  per 
day  in  the  case  of  one  gasification  plant 
which  is  to  be  located  on  the  Navajo  Res- 
ervation in  New  Mexico.  In  addition,  that 
plant  will  use,  or  render  unusable,  more 
than  5,100  gallons  of  water  per  minute. 

The  environmental  Impact  statement  on 
the  proposed  program  makes  clear  that  there 
are  a  numlier  of  uncertainties  with  respect 
to  potential  Impact  on  the  environment  of 
synthetic  fuels  processes.  WhUe  the  pro- 
posal includes  provisions  for  an  Environ- 
mental Protection  Strategy,  the  details  of 
that  strategy  are  not  provided,  nor  Is  there 
yet  a  design  for  research  to  resolve  environ- 
mental uncertainties.  There  is  also  no  re- 
quest for  funds  for  such  research. 

Environmental  issues  for  the  develop- 
ment of  synthetic  fuels  are  broad  and 
require  the  most  serious  intents  at  each 
stage  of  development.  The  preliminary 
draft  environmental  impact  statement 
does  raise  serious  problems  which  are 
wide  ranging  for  synthetic  fuel  develop- 
ment: First,  air  quality  is  very  likely  to 
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be  degraded;  second,  material  hazardous 
to  human  health  would  be  reduced  and 
the  present  state  of  technology  makes  it 
difficult  to  determine  what  the  future  ef- 
fects would  be;  and  third,  a  very  high 
volume  of  water  is  required  for  coal 
gasification  and  for  cleaning  up  the  spent 
shale  after  it  is  retorted.  Water  is  a 
scarce  commodity  In  the  regions  of  the 
country  where  large  fossil  fuel  resources 
are  located. 

It  is  my  understanding  that  the  draft 
environmental  impact  statement  which 
was  initially  prepared  by  the  OMB  task 
force  and  is  now  the  responsibility  of 
ERDA  and  Interior  will  go  to  the  print- 
ers sometime  before  Christmas.  My  cur- 
sory reading  of  the  statement  in  its 
present  form  discloses  that  there  is  no 
discussion  of  the  alternatives  of  which 
would  occur  to  the  environment  if  100 
synthetic  fuels  plants  were  built.  I  would 
assume  that  these  kinds  of  Issues  are 
being  addressed  befote  the  draft  goes  to 
the  printers. 

After  the  draft  environmental  impact 
statement  is  printed,  it  will  be  circulated 
for  comment.  As  Members  of  this  body 
know,  this  means  that  the  final  report 
will  not  be  ready  for  at  least  6  months 
and  probably  for  as  long  as  1  year. 

The  $6  billion  loan  guarantee  program 
in  H.R.  3474  is  only  one  of  a  number  of 
incentives  which  could  be  provided  to  in- 
crease production  of  sjmthetic  fuels.  In- 
deed, if  the  target  is  to  create  a  potential 
for  production  by  1985 — then  this  pro- 
gram is  premature.  I  am  fearful  that  it 
will  create  something  which  will  only 
grow,  as  Government  programs  have  a 
history  of  doing,  and  will  cause  us  to 
subsidize  inefficient,  technically  back- 
ward plants.  It  is  interesting  to  note  at 
this  point  that  in  a  National  Science 
Foimdation  study  on  an  analysis  of  fac- 
tors affecting  private  investment  in  new 
products,  processes,  and  services  prepared 
in  October  1973  that  the  study  concluded 
Its  summary  by  stating: 

Our  research  In  this  area  dlscloeed  once  a 
financial  assistance  program  has  been  estab- 
lished. It  quickly  gains  a  foothold  and  Is  ex- 
tremely dUBcult  to  terminate.  It  Is  more 
characteristic,  as  Is  being  demonstrated  In 
the  recent  efforts  to  "consolidate"  and  "phase 
out"  various  education  and  welfare-type  pro- 
grams, for  essentially  the  same  programs  to 
reappear  under  the  Jurisdiction  of  a  dlSerent 
agency  ...  or  for  the  transfer  of  part  of  a 
program,  (and  Its  personnel)  to  another 
agency. 

Also  according  to  that  report,  in  1974 
insurance  and  guaranteed  loans  had 
grown  to  a  total  of  $160  billion  after  a 
modest  start  with  the  agencies  created  in 
1933 — ^the  Commodity  Credit  Corpora- 
tion, and  the  Export-Import  Bank  in 
1934. 

Several  related  programs  are  floating 
around  the  legislative  branch.  The  ad- 
ministration's proposed  Energy  Inde- 
pendence Authority.  EIA,  would  have  as- 
sets of  $100  billion  to  assist  private  in- 
dustry in  financing  energy  investment, 
which  could  include  ssmfuel  Investment. 
The  Nuclear  Fuel  Assurance  Act  of  1975 
(S.  2035  and  HJl.  8401)  would  develop  a 
privately  owned  uranium  enrichment  in- 
dustry using  some  of  the  same  devices 
proposed  for  synfuel  commercialization. 
The  proposed  National  Energy  Produc- 


tion Board  (S.  740)  would  have  compre- 
hensive authority  to  stimulate  domestic 
energy  production,  and  could  consider 
synfuel  investment  in  I,  context  of  total 
energy  policy.  Other  energy  policy  issues, 
including  oil  price  decontrol,  changes  in 
Federal  leasing  policies  stockpiling,  and 
mandatory  energy  conservation,  are  also 
before  the  Congress. 

The  specific  other  Objections  that  I 
have  are  that  this  program  of  loan  guar- 
antees will  be  using  tfixpayer  funds  to 
foster  greater  concentfation  in  the  en- 
ergy industry.  What  tve  are  doing  is 
taking  the  risks  out  of  big  energy  com- 
pany operations  and  not  enabling  the 
public  to  share  in  the  technology  which 
is  underwritten  by  the  Public  Treasury. 

It  was  pointed  cut  in  our  deliberations 
that  the  Nation's  majpr  oil  companies 
already  control  over  86  percent  of  the 
refining  capacity  in  the  country  and  over 
70  percent  of  proven  domestic  oil  re- 
serves. They  also  control  large  amounts 
of  natural  gas,  coal,  and  uranium 
reserves. 

Another  thing  about  this  program  that 
disturbs  me  is  that  when  the  money  is 
provided  for  certain  private  industries 
they  become  very  entre|iched.  They  have 
been  funded  to  lobby  f<Jr  their  own  self- 
interest  in  the  future. 

The  Government  money  is  not  only 
there  for  them  to  use,  biit  it  also  becomes 
a  cost  of  business  in  the  course  of  their 
continued  operations  1  know  all  of  us 
have  been  lobbied  vefy  extensively,  I 
might  say  fiercely,  on  ^is  program. 

I  will  be  now  positive  and  constructive 
and  indicate  three  wajs  that  we  really 
ought  to  proceed,  possible  alternative 
course  rather  than  loan  guarantee 
approach. 

The  most  successful  synthetic  program 
in  the  Nation  was  the  synthetic  rubber 
program  during  World  War  n  when  the 
Federal  Government,  at  a  cost  of  several 
hundred  million  dollars  for  the  use  of  59 
plants,  built  the  synthetic  rubber  plants, 
leased  them  to  private  Industry,  pulled 
all  of  the  patents  and  cp.me  out  with  the 
most  successful  synthetic  program  the 
world  has  ever  seen.  In,  addition  to  that, 
in  1954,  it  disposed  of  lihese  plants  back 
to  private  industry. 

There  is  a  second  possibility.  In  the 
Pastore-Jim  Wright  report  on  energy 
early  this  year,  it  was  recommended  that 
a  National  Energy  Production  Board  that 
I  mentioned  earlier,  wliich  is  along  the 
lines  of  the  War  PrtDduction  Board, 
should  be  set  up. 

There  is  a  third  way  that  we  could  pro- 
ceed instead  of  through  loan  guarantees 
and  that  would  be  by  guch  programs  as 
the  announcement  which  was  made  on 
the  location  of  Coalcon,  coal  liquefaction 
development  where  Bhe  Government 
shares  with  industry  54-50  in  a  demon- 
stration plant. 

I  think  it  is  very,  verj  crucial  when  we 
proceed  in  this  area  ^ere  we  run  the 
danger  of  concentrating  economic  power 
in  the  large  energy  corf)orations  that  we 
insure  that  the  interest  to  the  public, 
the  consumers,  and  tike  taxpayers  are 
protected. 

There  is  simply  no  aceeptable  rationale 
for  the  loan  guarantee  program  which 
attempts  to  address  tliree  obstacles  to 
synthetic  fuel  production — risk,  uneco- 
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supports.  It  concludes  that  the  guaran- 
tees would  create  a  fossil  fuel  industry 
dominated  by  a  few  large  firms.  Large 
firms  have  easier  access  to  financial  mar- 
kets and  would  tend  to  submit  lower  bids 
than  small  firms.  Further  concentration 
in  the  energy  industry  may  result,  the 
CBO  said. 

CONFERENCE  REPORT  ON  H.R.  7656 

Mr.  POAGE  submitted  the  following 
conference  report  and  statement  on  the 
bill  I  H.R.  7656)  to  enable  cattle  produc- 
ers to  establish,  finance,  and  carry  out  a 
coordinated  program  of  research,  pro- 
ducer and  consumer  information,  and 
promotion  to  improve,  maintain,  and  de- 
velop markets  for  cattle,  beef,  and  beef 
products : 
Conference  Report  (H.  Rept.  No.  94—708) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7656)  to  enable  cattle  producers  to  establish, 
finance,  and  carry  out  a  coordinated  program 
ol  research,  producer  and  consumer  infor- 
mation, and  promotion  to  Improve,  maintain. 
and  develop  markets  for  cattle,  beef,  and 
beef  products,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  5,  18,  and  19. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1,  2,  3,  4,  6,  7,  8.  9,  11,  12,  13,  15,  16, 
and  17,  and  agree  to  the  same. 

Amendment  numbered  10 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  10,  and  agree 
to  the  same  with  an  amendment,  as  follows. 
On  page  2,  line  14,  of  the  Senate  engro.s.sed 
amendments,  strike  out  "never"  and  Insert 
"not". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  14:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
Strike  out  the  matter  proposed  to  be  stricken 
by  the  Senate  amendment,  and  on  page  15, 
line  15,  of  the  House  engrossed  bill,  after 
the  period  msert  the  following:  In  any 
such  referendum  under  this  Act,  a  pro- 
ducer shall  be  permitted  to  vote  In  person 
or  by  mail  as  determined  by  the  Secretary. 
Such  producer  shall  submit  his  vote  in  a 
separate,  sealed  envelope  provided  by  the 
Secretary,  and  shall  submit  separately  a 
form,  provided  by  the  Secretary  and  com- 
pleted by  such  person,  containing  Informa- 
tion, which  shall  include  the  number  of  cat- 
tle such  producer  claims  credit  for  during 
the  representative  period,  to  be  used  In  de- 
termining the  eligibility  of  the  producer  to 
vote  in  the  referendtun.  Such  vote  and  form 
shall  be  submitted  to  the  locally  designated 
ofF.cial  appointed  by  the  Secretary  to  con- 
duct the  referendum.  During  the  10-day 
period  (excluding  Saturdays,  Sundays,  and 
holidays)  beginning  on  the  day  immediately 
following  the  last  day  on  which  votes  may 
be  submitted,  such  local  referendum  agent 
shall  afford  any  person  (1)  an  opportunity 
to  review.  In  the  local  offices  of  the  Depart- 
ment, the  eligibility  criteria  submitted  by 
any  producer  who  has  voted  in  the  referen- 
dum, and  (2)  an  opportunity  to  submit  to 
the  local  referendum  agent  a  written  state- 
ment challenging  the  eligibility  of  any  pro- 
ducer who  has  voted  in  the  referendum.  Be- 
fore counting  the  vote  of  any  producer,  the 
agent  shall  review  the  producer's  eligibility 
to  vote  and  any  challenge  thereto.  If  the 
local  referendum  agent  determines  that  such 
producer  is  Ineligible  to  vote,  he  shall  notify 


such  producer  by  registered  or  certified  mall 
that  his  ballot  has  been  marked  "chal- 
lenged". Ballots  so  cast  shall  be  segregated 
and  no  such  ballot  shall  be  counted  until 
the  challenge  has  been  removed.  Such  per- 
son whos6  ballot  has  been  challenged  may 
appeal  to  the  Secretary  within  three  days 
after  he  has  been  so  notified.  The  Secretary 
shall  decide  within  seven  days  after  the  ap- 
peal Is  perfected  whether  the  producer  was 
eligible  to  vote.  If  the  appeal  is  denied,  the 
Secretary  shall  notify  the  producer  by  reg- 
istered or  certified  mall  and  the  producer 
may  within  three  days  of  the  receipt  of  such 
notice  appeal  to  the  United  States  District 
Court  In  the  district  wherein  he  resides.  The 
decision  of  such  court  shall  be  final  and  not 
appealable.  If  the  Secretary  decides  that 
the  producer  was  qualified  to  vote,  the  word 
"challenged"  shall  be  stricken  from  the  pro- 
ducer's ballot  and  the  ballot  shall  be  treated 
as  If  It  had  not  been  challenged.  The  Sec- 
retary shall  Insure  that  information  with 
regard  to  voting  and  the  challenging  of 
ballots  is  generally  publicized  In  the  com- 
munity. Prior  to  the  holding  of  the  refer- 
endum, sureties  shall  have  i>osted  a  bond 
or  other  security,  acceptable  to  the  Sec- 
retary, In  an  amount  which  the  Secretary 
shall  determine  to  be  sufficient  to  pay  any 
expenses  incurred  for  the  conduct  of  the 
referendum.  For  the  purpose  of  this  sec- 
tion, the  term  "expenses  tocurred  for  the 
conduct  of  the  referendum"  shall  Include 
all  costs  incurred  by  the  Government  In  con- 
nection therewith,  except  for  salaries  of 
Government  employees. 

And  the  Senate  agree  to  the  same. 

W.    R.    POAGE, 

Bob  Bebgland. 

Jerry  LrrTON, 

Tom  Harkin, 

Jack  Hiohtower, 

Wn-LiAM  C.  Wampleb. 

Keith  Q.  Sebelius, 

Charles  Thone, 
Managers  of  the  Part  of  the  House. 

Herman  E.  Talmadchk, 

George  McGovebn. 

Dick  Clark, 

Patrick  Leaht, 

Robert  Dole, 

Milton  R.  Young, 

Henry  Bellmon, 
Managers  on  the  Part  of  the  SeTiate. 
Joint  Explanatory   Statement  of  the 

Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7656)  to  enable  cattle  producers  to  establish, 
finance,  and  carry  out  a  coordinated  program 
of  research,  producer  and  consumer  Informa- 
tion, and  promotion  to  Improve,  maintain. 
and  develop  markets  for  cattle,  beef,  and  beef 
products,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  explana- 
tion of  the  effect  of  the  action  agreed  upon 
by  the  managers  and  recommended  In  the 
accompanying  conference  report. 

Except  for  clarifying,  clerical,  and  neces- 
sary conforming  changes,  the  differences  be- 
tween the  two  Houses  and  the  adjustments 
made  In  the  committee  on  conference  are 
noted  below.  (Amendments  numbered  5  and 
19  are  not  dealt  with  below  because  they 
deal  with  clarifying,  clerical,  and  necessary 
conforming  changes.) 

AMENDMENT    NO.    1 FALSE    OR    MISIXADING 

CLAIMS   OR    STATEMENTS 

The  Senate  amendment  provided  that  no 
advertising,  consumer  education,  or  sales 
promotion  programs  established  under  the 
Act  shall  make  use  of  (a)  false  or  mlslecui- 
ing  claims  in  behalf  of  cattle,  beef,  or  beef 
products,  or  (b)  false  or  misleading  state- 
ments with  respect  to  quality,  value,  or  use 
of  any  competing  product. 


The  House  bill  did  not  contain  a  com- 
parable provision. 
The  House  receded. 

AMENDMENTS    NO.    2    AND    3 — EXECUTIVE 
COMMITTEE  OF  THE  BEEF  BOARD 

The  House  bill  authorized  the  Beef  Board 
to  appoint  an  executive  committee  for  the 
purposes  of  employing  a  staff  and  conduct- 
ing routine  business  within  the  policies  de- 
termined by  the  Beef  Board. 

The  Senate  amendments  required  the  ap- 
pointment of  such  an  executive  committee 
and  provided  that  the  members  of  the  com- 
mittee must  be  broadly  representative  of 
the  Industry. 

The  House  receded. 

AMENDMENT      NO.      4 NOMINATIONS     TO     TH« 

BEEF  BOARD  BY  GENERAI,  FARM  ORGANIZATIONS 

The  Senate  amendment  authorized  the 
Secretary  to  make  appointments  to  the  Beef 
Board  from  nominations  submitted  by  gen- 
eral farm  organizations. 

The  House  bill  did  not  contain  a  compara- 
ble provision.  However,  the  House  bill  pro- 
vided specific  guidelines  for  the  Secretary  to 
follow  In  certifying  organizations  that  may 
nominate  members  for  the  Beef  Board.  The 
report  of  the  House  Committee  on  Agricul- 
ture states  that  "the  Committee  Intends  that 
general  farm  organizations  be  considered 
for  certification  as  well  as  cattlemen's  orga- 
nizations". 

The  House  receded. 

AMENDMENTS   NO.    6,    7,    AND   8 SUBMISSION    OF 

ANNfAL   BUDGETS   OF  THE  BEEF  BOARD   TO   THE 
HOUSE  AND  SENATE  AGRICULTURE  COMMITTEES 

The  Senate  amendment  deleted  the  re- 
quirement In  the  House  bill  that  the  annual 
budgets  of  the  Beef  Board  be  approved  by 
the  Hotise  and  Senate  Agriculture  Commit- 
tees. However,  under  the  Senate  amend- 
ments, copies  of  the  budgets  are  to  be  sub- 
mitted to  such  Committees  as  provided  in 
the  House  bill. 

The  House  receded. 

AMENDMENT      NO.       9 EXEMPTION      OF      CATTLE 

SLAUGHTERED    FOR    A    PRODUCER'S    HOME    CON- 
SVMPTION 

The  Senate  amendment  provided  that 
cattle  slaughtered  for  his  own  home  con- 
sumption by  a  producer  who  has  been  the 
sole  owner  of  such  cattle  shall  not  be  sub- 
ject to  assessment. 

The  House  bill  did  not  contain  a  compa- 
rable provision. 

The  House  receded. 

AMENDMENT    NO.     10 — LIMITATION    ON    RATE    OF 
ASSESSMENT 

The  Senate  amendment  provided  that  the 
aggregate  rate  of  assessment  shall  "never" 
exceed  one-half  of  1  percent. 

The  House  bill  did  not  contain  a  compa- 
rable provision. 

The  committee  of  conference  agreed  to  the 
Senate  amendment  but  changed  the  word 
"never"  to  "not". 

AMENDMENTS  NO.    11,    12,    13.   AND    14 CONDUCT 

OF    REFERENDUM 

The  House  bill  provided  for  approval  of  the 
order  by  a  referendum  among  "registered" 
cattle  producers.  Under  the  House  bill,  the 
Secretary  is  to  register  the  producers  not  less 
than  10  days  prior  to  the  date  of  the  refer- 
endum. Tlie  order  to  be  effective  must  be  ap- 
proved by  at  least  two-thirds  of  the  pro- 
ducers voting  in  the  referendum,  and  at  least 
50  percent  of  the  registered  producers  must 
vote  in  such  referendum. 

The  Senate  amendments  deleted  the  regis- 
tration requirement  of  the  Hotise  bill  and 
otherwise  modified  the  referendtmi  provi- 
sion. Under  the  Senate  amendments,  the 
order  would  not  be  effective  unless  It  Is  ap- 
proved by  not  less  than  two-thirds  of  the 
producers  voting  in  the  referendum,  or  by  a 
majority  of  producers  voting  in  the  referen- 
dum if  such  majority  owned  not  less  than 
two-thirds  of  the  cattle  owned  by  producers 


39786 


CONGRESSIONAL  RECORD  — HOUSE 


Decemhzr  10,  1975 


voting  In  the  referendum.  Also,  the  Senate 
amendments  deleted — 

( a)  the  provision  in  the  House  bill  requir- 
ing that  eligible  voter  lists  and  ballots  cast 
In  the  referendum  be  retained  for  a  period 
of  not  less  than  12  months  after  they  are 
cast  for  audit  and  recount  In  the  event  the 
results  of  the  referendiun  are  challenged; 
and 

(b)  the  provision  In  the  House  bill  requlr- 
Ing  that  sureties  post  a  bond  or  security  prior 
to  the  holding  of  the  referendum  sufficient 
to  pay  the  costs — such  as  printing  ballots 
and  preparation  and  mailing  procedures  of 
the  referendum — should  the  order  fall  to 
gain  the  approval  of  the  producers. 

The  committee  of  conference  agreed  to 
the  Senate  amendments  with  certain  modlfl- 
cations.  Under  the  language  agreed  to  by 
the  committee  of  conference,  producers  are 
required  to  submit  evidence  of  their  eligi- 
bility to  vote  at  the  time  of  voting  and  may 
vote  either  in  person  or  by  mall  as  determined 
by  the  Secretary.  A  detailed  procedure  Is 
provided  \inder  which  any  person  may  chal- 
lenge the  eligibility  of , any  person  who  has 
voted  In  the  referenduim.  Persons  whose  bal- 
lots are  challenged  may  appeal  to  the  Secre- 
tary and,  In  the  event  of  an  adverse  ruling, 
obtain  judicial  review  In  the  United  States 
district  court.  The  Secretary  la  to  Insure  that 
Information  with  regard  to  voting  and  the 
challenging  of  baUota  la  generally  publicized 
In  the  community. 

In  addition,  under  the  language  agreed  to 
by  the  committee  of  conference,  the  Secre- 
tary Is  to  take  such  precautions  as  he  deems 
necessary  to  assure  that  the  Oovernment  is 
reimbursed  for  Its  out-of-pocket  expenses 
Incident  to  the  conduct  of  the  referendum 
whether  or  not  the  order  Is  approved.  Such 
out-of-pocket  expenses  would  Include  all 
costs  Incurred  by  the  Government  (except 
the  salaries  of  Federal  employees) .  The  Items 
of  ooete  could  Include  the  following: 
Coat  of  hearlngt 

1.  Travel  for  Federal  employees. 

9.  Per  diem  for  Federal  employees. 

3.  Transcript. 

4.  Printing  of  record. 

5.  Faculties. 

Cost  of  referendum 

6.  Preparation  of  ballots 

7.  Printing  of  ballots 

AMENDMENTS  NO.  15,  IS.  AND  17 — PENALTT  FO« 
VIOLATINO  ANT  PROVISION  OF  THB  ORDER  OR 
FAILING  TO  COLLECT  OR  REMIT  ANT  ASSESS- 
MENT 

The  House  bill  provided  that  any  person 
violating  any  provision  of  an  order  or  faUing 
or  refusing  to  collect  or  remit  any  assessment 
Is  liable  for  payment  of  a  civil  penalty  of 
not  less  than  $1,000  or  more  than  $10,000 
recoverable  In  a  civil  suit  brought  by  the 
United  States. 

The  Senate  amendments  retained  the  civil 
penalty  provision  but  modified  It  to  provide 
that — 

(a)  no  penalty  is  applicable  unless  the 
violation  of  the  order  or  the  failure  or  re- 
fusal to  collect  or  remit  any  assessment  is 
"wUlful";  and 

(b)  the  maximum  penalty  which  may  be 
collected  shall  not  exceed  $1,000. 

The  House  receded.  The  penalty  would,  of 
course,  be  in  addition  to  any  assessment 
payable  by  the  producer  or  slaughterer. 

AMENDMENT  NO.  18 CONSUMER  REPRESENTA- 
TION ON  RESEARCH  AND  PROMOTION  BOARDS 

The  Senate  bUl  added  a  new  section  to 
the  House  bUl  requiring  that  at  least  25  per- 
cent of  the  members  of  the  Beef  Board,  the 
Egg  Board,  the  Cotton  Board,  the  Potato 
Board,  and  the  Wool  Councils  be  persons  ap- 
pointed by  the  Secretary  from  nominations 
submitted  by  the  membership  of  bona  fide 
consumer  organizations.  The  organizations 
must  be  knowledgeable  and  experienced  In 
Issues  relating  to  food  and  nutrition  policy. 


specially  qualified  to  represent  the  interests 
of  consumers,  and  have  qo  interest  directly 
or  Indirectly  (a)  In  any  food  Industry  cor- 
poration or  other  organlzaftion  or  (b)  in  any 
person  or  entity  engaged  In  the  commercial 
production  of  the  product  pr  commodity  pro- 
moted by  the  particular  boiard  or  in  sale,  pro- 
motion, or  distribution  of  such  product  or 
commodity. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  confejence  agreed  to  de- 
lete the  Senate  amendment.  However,  the 
conferees  intend  that  the  Beef  Board  solicit 
consumer  input — ideas,  suggestions,  and 
recommendations — on  pr<)blenis  that  need 
attention  and  projects  th^t  deserve  priority. 
Accordingly,  the  confereef  recommend  that 
the  Secretary  appoint  five  consumer  advisors 
to  the  Beef  Board.  Such  advisors  shall  be 
persons  determined  by  tlje  Secretary  to  be 
knowledgeable  in  nutrition  and  food.  It  Is 
expected  that  the  Beef  Board  shall  reimburse 
the  consumer  advisors  for  the  reasonable  ex- 
penses they  incur  in  performing  their  duties 
as  advisors.  ; 

W.  R.  Po4ge, 

Bob  BergiUnd, 

Jerry  LrrtoN, 

Tom  HARijm, 

Jack  HicitTOWER, 

William  <j.  Wampler, 

Keith  G.  Sebelitjs, 

Charles  'Jhone, 
Managers  on  the  P^rt  of  the  House. 

Herman  a.  Talmadge, 

George  M<:Govern, 

Dick  Cla^, 

Patrick  L(iaht, 

Robert  Dole, 

Milton  R<  Young, 

Henry  BeLlmon, 
MaTiagera  on  the  Pari  of  the  Senate. 


CONFERENCE  REPORTT  ON  SENATE 
JOINT  RESOLUlnON  121 

Mr.  JONES  of  Tennessee  submitted  the 
following  conference  rejport  and  state- 
ment on  the  joint  resolution  (S.J.  Res. 
121)  to  provide  for  quarterly  adjust- 
ments in  the  support  price  for  milk: 
Conference  Report  (H.  IIept.  No.  94-709) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  tvio  Houses  on  the 
amendments  of  the  Senate  to  the  Joint 
resolution  (S.J.  Res.  121)  to  provide  for 
quarterly  adjustments  in  the  support  price 
for  milk,  having  met.  after  full  and  free 
conference,  have  agreed  t^  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows : 

That  the  Senate  recede  from  its  amend- 
ments numbered  1  and  2,  and  agree  to  the 
same. 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  ot  the  House  to  the 
title  of  the  Joint  resolutioi^,  and  agree  to  the 
same.  i 

Ed  Jones,      ! 

Joseph  P.  VJgosito, 

David  R.  BoWen, 

Richard  NoEan, 

Alvin  Baldtjs, 

John  Rrebs, 

Matthew  MfcHucH, 

Bob  BERGLAif  d, 

William  C.  |7ampler, 

James  M.  Je^tords, 

Richard  Ke^ly, 
Managers  on  the  P^irt  of  the  House. 

Herman  E.  "Ialmadce, 

Hubert  H.  I^umphret, 

George  McGJgvern, 

Walter  D.  JIuddleston, 

Patrick  J.  liAiiY, 

Robert  Dole, 

Milton  R.  inouNo, 

Carl  T.  Cu»tis, 
Managers  on  the  Pdfrt  of  the  Senate. 


"arti 


Joint  Explanatory  Statement  of  the 
Committee  on  Co  inference 


pirt 


The  managers  on  the 
and  the  Senate  at  the 
agreeing  votes   of   the 
amendments  of  the  House 
tlon  (S.J.  Res.  121)   to  protride 
adjustments  In  the  suppo't 
submit  the  following  Joint 
House  and  the  Senate  in  explanation 
effect  of  the  action  agreed   ipon 
agers  and  recommended  in 
conference  report. 


conf  irence 

two 
to 


Jie 


1 — ter:  jination 


amendment  no. 

The  Senate  resolution 
quarterly  adjustment  authbrlty 
lution  shall  terminate  on  M  arch 
House  amendment  changec 
date   to  March  31,   1978, 
legislation  would  again  be 
new  farm  legislation  involjvlng 
commodities  is  considered 

The  Senate  receded. 


date 

I^rovlded  that  the 

In  the  reso- 

31,  1979.  The 

this  termination 

order  that  this 

considered  when 

other  major 


amendment    no.     2 MILH 

The  Senate  resolution 
quarterly  adjustments  In 
for  milk.  The  House 
quirement  that  the  suppo^ 
shall  be  established  at  85 
parity  price  therefor. 

The  Senate  receded. 


support  price 
ijrovlded  only  for 
he  support  price 
added  a  re- 
price for  milk 
centum  of  the 


amend  ment 


jer 


TITLE   OP    THE    B  ESOLUTION 


ilso  changed  the 
the  provision 
numbered  2. 


rel  lect 


Vi(  oEiro, 

,  BOM^EN, 


Mc  Hugh. 


The  House  amendment 
title  of  the  resolution  to  .. 
added  by  House  amendment 
The  Senate  receded. 

£o  Jones, 

Joseph  P. 

David  R. 

Richard  NolIn, 

Alvin  Baldu$ 

John  Krebs, 

Matthew 

Bob  Berglani  i 

William  C 

James  M. 

Richard 
Managers  on  the 

Herman  E. 

Hubert  H. 

George  McG(^vern 

Walter  D 

Patrick  J. 

Robert  Dole 

Milton  R 

Carl  T 
Managers  on  the  PaM  of  the  Senate 
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CONFERENCE  REPORT '  ON  H.R.  9861 


Mr.  MAHON  submittetl 
conference  report  and 
bill  (H.R.  9861)  "making 
for  the  Department  of 
fiscal  year  ending  June 
period  beginning  July  1, 
ing  September  30,  1976, 
purposes" : 


confei  ence 


ths 


Conference  Report  (H 

The  committee  of 
agreeing  votes  of  the   twc 
amendments  of  the  Senate 
9861)    "making  approprlat^ns 
partment  of  Defense  for 
Ing  June  30,  1976,  and  the 
July  1,  1976,  and  ending 
and  for  other  purposes, 
full   and   free    conference 
recommend  and  do 
spectlve  Houses  as  follows: 

That  the  Senate  recede 
ments  numbered  15,  16.  24 
81,  87,  88,  89,  91,  92.  93,  94 

That  the  House  recede  from 
ment  to  the  amendments  of 
bered  17,  18,  22,  26,  30,  32,  3 
60,  56,  67,  58,  69,  60,  61,  82. 
and  95,  and  agree  to  the  sam  » 


recomi  lend 


of  the  House 

on  the  dls- 

Houses   on    the 

the  Joint  resolu- 

le  for  quarterly 

price  for  mUk. 

statement  to  the 

of  the 

by  the  mau- 

accompanylng 


■^^AMPLER, 
RDS, 

Of  the  House. 


3tf  fORDS, 
Keli  .t 


•■  Pa't 
Tj  xmadge, 
Ht^mphret, 


H  UDDLESTON, 
Ll  AHY, 


Y<  UNO, 


the  following 

stjatement  on  the 

appropriations 

<)efense  for  the 

1976,  and  the 

1976,  and  end- 

and  for  other 


33 


Kept.  94-710) 
on  the  dls- 
Houses  on  the 
to  the  bUl  (H.B. 
for  the  De- 
flscal  year  end- 
period  beginning 
30,  1976. 
paving  met,  after 
have   agreed  to 
to  their  re- 


from  Its  amend- 
36,  48,  56,  70.  76, 

96.  99,  and  100. 

Its  dlsagree- 

the  Senate  num- 

37,  39,  44,  46.  47. 
63,  64,  65.  68,  90. 
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Amendment  numbered  1:  That  the  House 

recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1,  and  agree  to 
the  same  with  an  amendment,  ais  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$8,180,347,000";  and  th©  Senate 
agree  to  the  same. 

.'Vmendment  numbered  2:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  2,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$2,064,635,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  3:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3,  and  agree  to 
the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$5,722,300,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  4:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  4.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$1,451,668,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  5:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  5,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$1,806,377,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  6:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$460,117,000";  and  the  Senate 
acree  to  the  same. 

Amendment  numbered  7:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  7,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$7,251,524,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  8:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  8,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$1,776,677,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  9:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  9,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$468,879,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  10:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  10,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$165,299,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  11:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  11,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$200,035,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  12:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$59,525,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  13:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  13,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$70,652,000";  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  14:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$28,082,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  20:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  20,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$1,779,000,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  31 :  Tliat  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  21,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$8,069,400,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  33:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  23,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  Ueu  of  the  stun  proposed  by  said  amend- 
ment Insert  "$497,110,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  36:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  25,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$7,498,679,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  27:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  27.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert  the  following: 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  maintenance 
of  activities  and  agencies  of  the  Department 
of  Defense  (other  than  the  military  depart- 
ments and  the  Defense  Civil  Preparedness 
Agency),  as  authorized  by  law;  as  follows: 
for  the  Secretary  of  Defense  activities,  $787,- 
753,000,  of  which  $515,041,000  shall  be  avail- 
able only  for  the  Civilian  Health  and  Medi- 
cal Program  of  the  Uniformed  Services,  and 
$211,391,000  shall  be  available  only  for  Over- 
seas Dependents  Education;  for  the  organi- 
zation of  the  Joint  Chiefs  of  Staff,  $11,599,. 
000;  for  the  Office  of  Information  for  the 
Armed  Forces,  $16,242,000;  for  the  Defense 
Contract  Audit  Agency,  $68,123,000;  for  the 
Defense  Investigative  Service,  $25,397,000; 
for  the  Defense  Mapping  Agency,  $185,032,- 
000;  for  the  Defense  Nuclear  Agency,  $22,- 
509,000;  for  the  Uniformed  Services  Univer- 
sity of  the  Health  Sciences,  $3,981,000;  for 
the  Defense  Supply  Agency,  $789,664,000; 
and  for  Intelligence  and  communications  ac- 
tivities, $565,141,000;  In  all:  $2,475,431,000: 
Provided,  That  of  the  total  amount  of  this 
appropriation,  not  to  exceed  $9,208,000  can 
be  used  for  emergencies  and  extraordinary 
expenses,  to  be  expended  on  the  approval  or 
authority  of  the  Secretary  of  Defense,  and 
payments  may  be  made  on  his  certificate  of 
necessity  for  confidential  military  purposes: 
Provided  further.  That  not  less  than  $28,- 
000,000  of  the  total  amount  of  this  ap- 
propriation shall  be  available  only  for  the 
maintenance  of  real  property  facilities:  Pro- 
vided further.  That  the  Secretary  of  Defense 
may  transfer  up  to  3  per  centum  of  the 
amount  of  any  subdivision  of  this  appropri- 
ation to  any  other  subdivision  of  this  ap- 
propriation, but  no  subdivision  may  there- 
by be  Increased  by  more  than  6  per  centum 
and  the  Secretary  of  Defense  shall  notify  the 
Congress  promptly  of  all  transfers  made  pur- 
suant to  this  authority. 

For  "Operation  and  maintenance.  Defense 
agencies"  for  the  period  July  1,  1976,  through 
September  30,  1976,  as  follows:  for  the  Sec- 
retary of  Defense  activities,  $195,365,000,  of 
Which  $130,358,000  shall  be  available  only 
for  the  Civilian  Health  and  Medical  Program 


of  the  Uniformed  Services,  and  $60,018,000 
shaU  be  available  only  for  Overseas  Depend- 
ents Education;  for  the  organization  of  the 
Joints  Chiefs  of  Staff,  $3,067,000;  for 
the  OfQce  of  Information  for  the  Armed 
Forces,  $4,097,000;  for  the  Defense  Contract 
Audit  Agency,  $17,342,000;  for  the  Defense 
Investigative  Service,  $6,144,000;  for  the  De- 
fense Mapping  Agency,  $46,160,000;  for  the 
Defense  Nuclear  Agency,  $5,603,000;  for  the 
Uniformed  Services  University  of  the 
Health  Sciences,  $1,254,000;  for  the  Defense 
Supply  Agency,  $201,555,000;  for  Intelligence 
and  communications  activities,  $147,148,- 
000;  In  all:  $627,725,000,  of  which  not  to 
exceed  $1 ,964,600  can  be  used  for  emergencies 
and  extraordinary  expenses:  Provided,  That 
the  Secretary  of  Defense  may  transfer  up  to 
3  per  centum  of  the  amount  of  any  sub- 
division of  this  appropriation  to  any  other 
subdivision  of  this  appropriation  but  no 
subdivision  may  thereby  be  increased  by  more 
than  5  per  centum  and  the  Secretary  of 
Defense  shall  notify  the  Congress  promptly 
of  all  transfers  made  pursuant  to  this  au- 
thority. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  28 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  28,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$310,710,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  29;  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  29,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$20,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  31 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  31.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$284,425,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  34 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  34,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$322,430,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  35 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  35.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$81,190,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  38:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  38,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$697,100,000";  and  the  Senate 
agree  to  the  same. 

Amendment  number  40:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  40,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows: 

ARMY    stock    fund 

For  the  Army  stock  fund,  $20,000,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  41 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  41.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows: 

NAVY    stock    fund 

For  the  Navy  stock  fund.  $10,000,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  42 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  42,  and  agree 
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to  the  same  with  an  amendment,  as  follows: 
Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows: 

MARINE   CORPS   STOCK  FUND 

For  the  Marine  Corps  stock  fund,  82,- 
000.000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  43:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  43,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows : 

AIR    FORCE    STOCK    FUND 

For  the  Air  Force  stock  fund,  $15,000,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  45 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  45,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  inserted  by  said  amend- 
ment. Insert  the  following: 

NATIONAL    BOARD    FOR    THE    PROMOTION    OF 
RIFLE    PRACTICE.    ARMY 

For  the  necessary  expanses,  in  accordance 
with  law,  for  construction,  equipment,  and 
maintenance  of  rifle  ranges;  the  Instruction 
of  citizens  in  marksmanship;  the  promotion 
of  rifle  practice;  and  the  travel  of  rifle 
teams,  military  personnel,  and  individual 
attending  regional,  national,  and  interna- 
tional competitions;  $233,000,  of  which 
amount  not  to  exceed  $7,500  shall  be  avail- 
able for  Incidental  expenses  of  the  National 
Board;  and  from  other  funds  provided  In 
this  Act.  not  to  exceed  $280,000  worth  of 
ammunition  may  be  issued  under  ai'thority 
of  title  10,  United  States  Code,  section  4311. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  51 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  51,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sxim  proposed  by  said  amend- 
ment Insert  "$912,300,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  52 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  62.  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  '■$1,172,600,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  64:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  64,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  simi  proposed  by  said  amend- 
ment insert  "$321,700,000";  and  the  Senate 
agree  to  t:ie  same. 

Amendment  numbered  M:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senatfl  numbered  66,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment  insert  "$1, 829,700,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  67:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  67.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  '$464,600,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  69:  That  the  House 
recede  from  its  aisagreement  to  the  amend- 
ment of  the  Senate  numbered  69,  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  the  following:  "$3933- 
700,000,  of  which  $251,200,000  shaU  be  avaU- 
able  to  fully  fund  only  four  E-3A  Airborne 
Warning  and  Control  System  (AWACS)  air- 
craft":  and  the  Senate  agree  to  the  same 

Amendment  numbered  71 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  71.  and  agree 
to  the  same  with  an  amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  ■'$1,723,900,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  TE :  That  the  House 
recede  from  its  dlsagreemont  to  the  amend- 
ment of  the  Senate  numbtred  72,  and  agree 
to  the  same  with  an  amen|iment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$233,000,000'';  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  7P :  That  the  House 
recede  from  its  dlsagreemflnt  to  the  amend- 
ment of  the  Senate  numbered  73,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  ■■$2,046,400,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  74 :  That  the  House 
recede  from  Its  dlsagreemant  to  the  amend- 
ment of  the  Senate  numbered  74,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposad  by  said  amend- 
ment Insert  "$353,000,000'*;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  TV:  That  the  House 
recede  from  its  dlsagreemept  to  the  amend- 
ment of  the  Senate  numbered  77,  and  agree 
to  the  same  with  an  amendment,  as  follows- 
In  lieu  of  the  sum  proposed  bv  said  amend- 
ment insert  "$1,948,823,000»':  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  7$:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbgred  78.  and  agree 
to  the  same  with  an  amendment,  as  follows- 
xn  lieu  of  the  sum  propose*  bv  said  amend- 
ment insert  ■■$504,452.000"j  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  7S(:  That  the  House 
recede  from  its  disagreemett  to  the  amend- 
ment of  the  Senate  numbered  79.  and  aeree 
to  the  same  with  an  amendpient.  as  folloVs- 
In  lieu  of  the  sum  propose*  bv  said  amend- 
ment Insert  $3,238,390.000^^j  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  8(1:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  80,  and  agree 
to  the  same  with  an  amend»nent,  as  follows- 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  $818.722.000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  821:  That  the  House 
recede  from  its  dLsagreeineUt  to  the  amend- 
ment of  the  Senate  numbered  82,  and  agree 
to  the  same  with  an  amendment,  as  follov.s- 
In  lieu  of  the  sum  pronosed  bv  said  amend- 
ment insert  ■'$901,Ol4,6oO';  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  8*:  That  the  Hou=e 
recede  from  its  dLsagreement  to  the  amerd- 
ment  of  the  Senate  numbered  84,  and  agree 
to  the  same  with  an  amendrnent.  as  follows- 
In  lieu  of  the  sum  propose^  by  .said  amend- 
ment insert  "$146,550,000-:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  85i;  That  the  House 
recede  from  its  dlsagreemeat  to  the  amend- 
ment of  the  Senate  numbered  85,  and  agree 
to  the  same  with  an  amendrnent,  as  follows: 
In  lieu  of  the  sum  proposed  hy  .said  amend- 
ment insert  ■•$211,391,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  86t  That  the  House 
recede  from  its  disagreeme4t  to  the  amend- 
ment of  the  Senate  numbered  86,  and  agree 
to  the  same  with  an  amendjnent,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  ■•$50.018,000"-  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  97(  That  the  Hou.se 
recede  from  its  disagreemeat  to  the  amend- 
ment of  the  Senate  numbered  97,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  stric»en  and  Inserted 
by  said  amendment,  Inseri  the  following: 
"40-mUe";  and  the  Senate  a^ree  to  the  same. 
The  committee  of  conferetce  report  In  dis- 
agreement amendments  numbered  19  49  63 
75,  83,  98,  and  101.  ^  ... 
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5.  Counselors. — The  conferees  agreed  to 
the  reduction  of  $2,917,000  as  proposed  by 
the  Senate  instead  of  a  reduction  of  $3,500,- 
000  as  proposed  by  the  House.  The  Army  is 
directed  to  provide  a  report  by  February  1, 
1976  detailing  the  positions  that  will  be  elim- 
inated to  comply  wltli  the  reduction. 

6.  Telecommunications  Staffing. — The  con- 
ferees agreed  to  restore  the  $2,470,000  deleted 
by  the  House. 

7.  Subsistence. — The  conferees  agreed  to 
the  reduction  of  $6,122,000  as  proposed  by 
the  House.  A  ceiling  of  $226.4  million  has 
been  established  for  procurement  of  sub- 
sistence in  kind. 

8.  Enlisted  Clothing  Allowance. — The  con- 
ferees agreed  to  a  reduction  of  $7,055,000  in- 
ste.id  of  a  reduction  of  $9,708,000  as  proposed 
by  the  House  and  $4,400,000  as  proposed  by 
the  Senate.  A  total  of  $119,8  million  has  been 
provided  for  enlisted  clothing  allowance. 

9.  Permmient  Change  of  Station  Travel. — 
The  conferees  agreed  to  a  reduction  of  $12,- 
oO\000  instead  of  a  reductirn  of  $16,000,000 
as  propo?»d  by  the  House  and  $9,000,000  as 
;j.-i.po;ed  by  the  Senate.  A  total  of  $520  mil- 
lio:i  ha.s  been  provided  for  permanent  change 
of  .st.ition  travel,  which  is  considered  an  item 
of  .special  interest  to  the  Committees. 

lu  Saienuard  ABM  Sy.-item.—The  conferees 
agreed  to  restore  the  $590,000  deleted  by  the 
House.  The  conferees  are  in  agreement  that 
military  personnel  assigned  to  the  program, 
with  the  exception  of  those  needed  to  oper- 
ate t!-,e  Perimeter  .•\cquisition  Radar  and  as- 
.=;ociated  equipmentr,,  will  be  reassigned  at  the 
e.irliest  possible  opportunity.  Other  details 
regarding  the  termination  of  this  program 
are  acMressed  in  Title  III,  Operation  and 
Mrintenance,  Army. 

11.  Postal  Services. — The  conferees  agreed 
to  the  i^'^nate  reduction  of  $1,067,000  for 
postal  servir-es.  The  conferees  are  in  agree- 
ment that  the  Department  of  Defense  should 
transfer  stateside  military  postal  operations 
t.)  the  United  States  Postal  Service  at  the 
e;)rliest  practical  time,  with  a  view  toward 
fompl?ri,ig  such  transfer  bv  Julv  1,  1976. 

12.  Strength  Reduction.— Tlae  conferees 
o^reed  to  a  reduction  of  $2,625,000  Instead  of 
$5,250,000  as  proposed  by  the  Senate.  This 
rpr=uctio--.  is  to  be  applied  against  total  Armv 
strenc'th  in  ruch  a  manner  so  as  not  to  dis- 
runt  tne  orderlv  transition  to  the  new  16 
di'-isioii  force  .structure. 

Military  Personnel,  Army,  197T 
.Amendment   No.  2. — Appropriates  $2,064,- 
635,000  instead  of  $2,062,994,000  as  proposed 
by  the  House  and  $2,064,644,000  as  proposed 
by  the  Senate. 

1.  Recruiting. — The  conferees  agreed  to  re- 
store $1,156,000  to  the  $17.1  million  provided 
by  the  House  for  pay  of  recruiting  person- 
nel. The  $18.2  million  provided  in  the  bUl 
is  $600,000  less  than  the  amount  proposed 
by  the  Senate. 

2.  Enlistment  Bonus. — The  House  confer- 
ees receded,  providing  a  total  of  $15,700,000 
for  enlistment  bonuses. 

3.  Enlisted  Separation  Pay. — The  conferees 
agreed  to  a  reduction  of  $7,000,000  instead 
of  a  reduction  of  $3,000,000  as  proposed  by 
the  House  and  $10,000,000  as  proposed  by 
the  Senate. 

4.  Enlisted  Grade  Enhancement. — The  con- 
ferees agreed  to  a  reduction  of  $1,036,000  as 
proposed  by  the  Senate. 

5.  Subsistence. — The  conferees  agreed  to  a 
reduction  of  $1,535,000  as  proposed  by  the 
House.  A  total  of  $57.3  million  is  included  in 
the  bill  for  subsistence  in  kind. 

6.  Enlisted  Clothing  Alloicance.—Tbe  con- 
ferees agreed  to  a  reduction  of  $1,635,000  as 
proposed  by  the  House.  A  total  of  $33.2  mil- 
lion Is  Included  in  the  bill  for  enlisted  cloth- 
ing allowances. 

7.  Permanent  Change  of  Station  Travel. — 
The  conferees  agreed  to  a  reduction  of  $11,- 
000,000  Instead  of  a  reduction  of  $14,000,000 
as  proposed  by  the  House  and  $8,000,000  as 
proposed  by  the  Senate.  The  bill  provides  a 
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total  of  $153,600,000  for  PCS  travel  during 
the  transition  quarter. 

8.  Safeguard  ABM  System. — The  conferees 
agreed  to  restore  the  $504,000  deleted  by  the 
House. 

9.  Postal  Services. — The  conferees  agreed 
to  a  reduction  of  $534,000  as  proposed  by  the 
Senate. 

10.  Strength  Reduction — The  conferees 
agreed  to  a  general  strength  reduction  of 
$1,985,000  instead  of  the  $3,970,000  reduction 
proposed  by  the  Senate. 

Military  personnel.  Navy,  1978 
Amendment  No.  3. — Appropriates  $5,722,- 
300,000  instead  of  $5,721,114,000  as  proposed 
by  the  House  and  $5,722,484,000  as  proposed 
by  the  Senate. 

The  conferees  are  in  agreement  that  the 
specific  changes  to  the  request  made  by  the 
House  and  agreed  to  by  the  Senate  are  to  be 
accomplished  by  the  Navy  Department.  In 
addition,  the  conferees  reached  agreement 
with  respect  to  the  following  areas  of  differ- 
ence as  explained  below: 

1.  Recruiting. — The  conferees  agreed  to  a 
reduction  of  $5,475,000  instead  of  $8,200,000 
as  proposed  by  the  House  and  $2,750,000  as 
proposed  by  the  Senate.  This  agreement  pro- 
vides a  total  of  $48  million  for  pay  of  mili- 
tary personnel  assigned  to  the  Navy  Recruit- 
ing Command  exclusive  of  fiscal  year  1976 
pay  raises.  This  is  an  item  of  special  interest 
to  the  Committees. 

2.  Graduate  Training. — The  conferees 
agreed  to  a  reduction  of  $1,232,000  as  pro- 
posed by  the  Senate  instead  of  a  reduction 
of  $2,310,000  as  proposed  by  the  House. 

3.  Enlisted  Separation  Pay. — The  conferees 
agreed  to  a  reduction  of  $7,990,000  instead  of 
a  reduction  of  $6,000,000  as  proposed  by  the 
House  and  a  reduction  of  $11,990,000  as  pro- 
posed by  the  Senate. 

4.  Counselors. — The  conferees  agreed  to  a 
reduction  of  $2,043,000  instead  of  a  reduction 
of  $3,500,000  as  proposed  by  the  House  and 
$583,000  as  proposed  by  the  Senate.  The  Navy 
is  directed  to  provide  a  report  by  February  1, 
1976  detailing  the  positions  that  will  be  elim- 
inated to  comply  with  the  reduction. 

5.  Telecommunications  Staffing. — ^The  con- 
ferees agreed  to  restore  the  $1,970,000  deleted 
by  the  House. 

6.  Subsistence. — ^The  conferees  agreed  to  a 
reduction  of  $5,270,000  as  proposed  by  the 
House  instead  of  a  reduction  of  $3,261,000  as 
proposed  by  the  Senate.  A  celling  of  $201.1 
million  has  been  established  for  procurement 
of  subsistence  in  kind. 

7.  Enlisted  Grade  Enhancement. — The  con- 
ferees agreed  to  a  reduction  of  $3,500,000  as 
proposed  by  the  Senate  Instead  of  a  reduc- 
tion of  $5,500,000  as  proposed  by  the  House. 

8.  Postal  Services. — ^The  conferees  agreed  to 
the  Senate  reduction  of  $54,000.  The  confer- 
ees are  in  agreement  that  the  Department  of 
Defense  should  transfer  stateside  military 
postjd  operations  to  the  United  States  Postal 
Service  at  the  earliest  practical  time,  with  a 
view  toward  completing  such  transfer  by 
July  1.  1976. 

9.  Bachelor  Officer  Quarters  and  Messes. — 
The  conferees  agreed  to  a  reduction  of  $6,000,- 
000  Instead  of  a  reduction  of  $8,010,000  as 
proposed  by  the  Senate.  The  conferees  have 
also  agreed  that  the  changeover  from  ap- 
propriated funding  to  reimbursement  for 
enlisted  services  at  BOQ's  and  Commissioned 
Officer  Messes  (closed)  dining  facilities  need 
not  take  place  by  January  1,  1976  as  pro- 
posed by  the  Senate.  A  schedule  for  the 
changeover  has  not  been  established,  but 
the  conferees  expect  the  Navy  to  proceed  as 
rapidly  as  pood  management  practices  will 
permit. 

Military  personnel.  Navy,  197T 
Amendment  No.  4. — Appropriates  $1,451,- 
668.000  instead  of  $1,451,568,000  as  proposed 
by  the  House  and  $1,451,878,000  as  proposed 
by  the  Senate. 

1.  Recruiting. — The  conferees  agreed  to  re- 
store $600,000  to  the  $11.6  million  provided 


by  the  House  for  pay  of  recruiter  personnel. 
The  $12.2  million  provided  In  the  bill  la 
$622,000  less  than  the  amount  proposed  by 
the  Senate. 

2.  Reenlistment  Bonus. — The  conferees 
agreed  to  a  reduction  of  $2,000,000  as  pro- 
posed by  the  Senate.  This  will  provide  a  total 
of  $18.0  mlUlon  for  reenlistment  bonuses 
during  the  transition  period. 

3.  Graduate  Training. — The  conferees 
agreed  to  a  reduction  of  $416,000  as  proposed 
by  ihe  Senate  instead  of  a  reduction  of  $866.- 
000  as  proposed  by  the  House. 

4.  Full-time  Enlisted  Training. — The  con- 
ferees agreed  to  a  reduction  of  $364,000  as 
proposed  by  the  Senate  instead  of  a  reduction 
of  $714,000  as  proposed  by  the  House.  The 
conferees  also  agreed  that  ne.v  entrance  into 
full-time  precommissionLng  education  pro- 
grams will  be  permitted  so  long  as  the  Navy 
Is  fully  utilizmg  all  available  ROTC  grad- 
uates, is  net  forcing  officers  in  the  grades  of 
0-3  or  below  to  leave  the  service,  nor  asking 
these  officers  to  volunteer  for  early  release. 
New  entrance  into  full-time  degree  comple- 
tion programs  v.ill  be  limited  to  personnel 
training  to  fill  positions  which  require  a  col- 
lege degree.  The  conferees  also  agreed  that 
tuition  subsidies  will  no  longer  be  provided 
as  proposed  by  the  Se:iate. 

5.  Enlisted  Separation  Pay. — The  conferees 
agreed  to  a  reduction  of  $2,500,000  Instead 
of  a  reduction  of  $1,500,000  as  proposed  by 
the  House  and  a  reduction  of  $4,000,000  as 
proposed  by  the  Senate. 

6.  Enlisted  Grade  EnhaTicement. — ^The  con- 
ferees agreed  to  a  reduction  of  $138,000  as 
proposed  by  the  Senate  Instead  of  a  reduc- 
tion of  $263,000  as  proposed  by  the  House. 

7.  Counselors. — The  conferees  agreed  to  a 
reduction  of  $900,000  instead  of  a  reduction 
of  $1,500,000  as  proposed  by  the  House  and 
$300,000  Eis  proposed  by  the  Senate. 

8.  Telecommunications  Staffing. — ^The  con- 
ferees agreed  to  restore  the  $985,000  deleted 
by  the  House. 

9.  Subsistence. — ^The  conferees  agreed  to  a 
reduction  of  $1,325,000  proposed  by  the  House 
Instead  of  a  reduction  of  $815,000  as  proposed 
by  the  Senate.  A  total  of  $50.2  million  is 
pro-i-lded  for  subsistence  in  kind. 

10.  Bachelor  Officer  Quarters  and  Messes. — 
The  conferees  agreed  to  the  reduction  of 
$4,005,000  as  proposed  by  the  Senate. 

11.  Postal  Services. — The  conferees  agreed 
to  the  reduction  of  $27,000  as  proposed  by 
the  Senate. 

Military  personnel.  Marine  Corps,  1976 
Amendment  No.  5. — Appropriates  $1,806,- 
377.000  Instead  of  $1,802,843,000  as  proposed 
by  the  House  and  $1,810,335,000  as  proposed 
by  the  Senate. 

The  conferees  r.re  in  agreement  that  the 
specUic  changes  to  the  request  made  by  the 
House  and  agreed  to  by  the  Senate  are  to  be 
accomplished  by  the  Marine  Corps.  In  addi- 
tion, the  conferees  reached  agreement  with 
respect  to  the  following  differences  as  ex- 
plained below; 

1.  Recruiting. — The  conferees  agreed  to  a 
reduction  of  $2,100,000  instead  of  a  reduction 
of  $3,700,000  as  proposed  by  the  House  and 
$1,237,000  as  proposed  by  the  Senate.  This 
agreement  provides  a  total  of  $22.8  million 
for  pay  of  military  personnel  assigned  to 
Marine  Corps  recruiting  activities  exclusive 
of  fiscal  year  1976  pay  raises. 

2.  Enlistrnent  Bonus. — The  conferees  agreed 
to  a  reduction  of  $1,000,000  as  proposed  by 
the  Senate  Instead  of  a  reduction  of  $1,700.- 
000  as  proposed  by  the  House.  The  agreement 
provides  a  total  of  $6.2  million  for  enlistment 
bonuses  during  fiscal  year  1976.  The  Marine 
Corps  can  utilise  additional  funds  for  this 
purpose  from  within  total  available  resources. 

3.  Full-TiJue  Enlisted  Training. — The  con- 
ferees agreed  to  restore  the  $200,000  reduc- 
tion proposed  by  the  Hou.se.  The  conferees 
also  agreed  that  new  entrance  into  full- 
time  precommtsslonlng  education  programs 
will  be  permitted  so  long  as  tlie  Marine  Corps 
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la  fully  utilizing  all  available  ROTC  grsdu- 
atee.  Is  not  forcing  officers  In  tbe  grades  of 
03  or  below  to  leave  the  service,  ntir  asking 
tbeae  officers  to  volunteer  for  early  release. 
New  entrance  Into  fiUl-tlme  degree  comple- 
tion programs  will  be  limited  to  personnel 
training  to  fill  positions  which  require  a 
college  degree.  The  conferees  also  agreed  that 
tuition  subsidies  will  no  longer  be  provided 
as  proposed  by  the  Senate. 

4.  Enlisted  Separation  Pay. — ^The  conferees 
agreed  to  a  reduction  of  $3,000,000  as  pro- 
posed by  the  House  Instead  of  a  reduction  of 
$2,650,000  as  proposed  by  tbe  Senate. 

5.  Telecommunicationa  Staffing. — The  con- 
ferees agreed  to  restore  the  $478,000  deleted 
by  the  Hoiise. 

«.  SubaUtence.—TtM  conferees  agreed  to  a 
reduction  of  91,595,000  as  proposed  by  the 
House  Instead  of  a  reduction  of  $1,025,000  as 
proposed  by  the  Senate.  A  celling  of  tS63 
million  has  been  established  for  procurement 
of  subsistence  In  kind. 

E.  Marginal  Performer  Discharges.— The 
conferees  agreed  that  a  reduction  of  $2,500,- 
000  Instead  of  a  reduction  of  $4,500,000  as 
proposed  by  the  House,  Is  appropriate. 

8.  Postal  Services.— Tbfi  conferees  agreed 
to  the  Senate  reduction  of  $1,119,000.  The 
conferees  are  In  agreement  that  the  Depart- 
ment of  Defense  should  transfer  stateside 
mUltary  postal  operations  to  the  United 
SUtes  Postal  Service  at  the  earliest  practical 
time,  with  a  view  toward  completing  such 
transfer  by  July  1, 1976. 

9.  Bachelor  Officer  Quarters  and  Messes.— 
The  conferees  agreed  to  a  reduction  of  $325,- 
000  Instead  of  a  reduction  of  $650,000  as  pro- 
posed by  the  Senate.  The  conferees  are  also 
In  agreement  that  the  changeover  from  ap- 
prcprlated  funding  to  reimbursement  for  en- 
listed services  at  BOQ's  and  Commissioned 
Officer  Messes  (closed)  dining  facilities  need 
not  take  place  by  January  1,  1976  as  proposed 
by  the  Senate.  A  schedule  for  the  changeover 
has  not  been  established,  but  the  conferees 
expect  the  Marine  Corps  to  proceed  as  rapidly 
■»  good  management  practices  wUl  permit. 

Military  personnel.  Marine  Corps,  197T 
Amendment    No.    6. — Appropriates    $480  - 
117,000  instead  of  $459,863,000  as  pr<»osed  by 
tte   House  and  $460,190,000  as  proposed  by 
the  Senate. 

J-  ftecruiting.— The  conferees  agreed  to  a 

reduction  of  $608,000  instead  of  a  reduction 

2£,™'°*'°  "  P«>P<»e<»  by  the  House  and 
1316,000  as  proposed  by  the  Senate.  This 
•greement  provides  a  total  of  $6.6  mlUlon  for 
pay  of  military  personnel  assigned  to  Marine 
Corps  recrulttng  activities,  exclusive  of  fu- 
ture pay  raises.  This  Item  U  of  special  Inter- 
est  to  the  Oommlttees. 

2.  EnlUtment  Bonus.— The  conferees 
■greed  to  a  reduction  of  $200,000  as  proposed 
by  the  Senate  Instead  of  a  reduction  of  $500  - 
000  as  propoeed  by  the  Rouse. 

3.  Reenlistment  Bonus.— The  conferees 
agreed  to  a  reduction  of  $600,000  as  proposed 
by  the  Senate  instead  of  a  reduction  of  $1  - 
300,000  as  proposed  by  the  House 

4.  Full-Time  EnlUted  Training.— The  con- 
ferees agreed  to  restore  $80,000  as  proposed 
by  the  Senate. 

6.  EnlUted  Separation  Pay— The  conferees 
agreed  to  a  reduction  of  •1,144.000  Instead 
of  a  reduction  of  «750,000  as  proposed  by  the 
House  and  $1,644,000  as  proposed  by  the  Sen - 

6.  Telecommunications  Staffing.~The  con- 
ferees agreed  to  restore  the  $239,000  deleted 
by  the  House. 

7.  SubsUtence— The  conferees  agreed  to  a 
reduction  of  $436,000  as  proposed  by  the 
House  instead  of  a  reduction  of  $266,000  as 
proposed  by  the  Senate.  A  total  of  $18.1  mll- 
ISl     '"■*^***^  ^  '*"•  "*"  ^°'  subsistence  In 

8.  Baeh^tar  Officer  Quarters  and  Meuet- 
MMiSi  «"r  -greed    to  the  reduction   of 

^^  *■  P«»P««<1  by  the  Banate. 

9.  Potua  Scnrtce*.— ma  oonfsress  mgn«d 


to  the  reduction  of  $563,0$0  as  proposed  by 
the  Senate. 

Military  personnel,  Air  Force,  1976 

Amendment  No.  7. — Appropriates  $7,251,- 
524,000  Instead  of  $7,262,641 .000  as  proposed 
by  the  House,  and  $7,244,844,000  as  proposed 
by  the  Senate. 

The  conferees  are  In  agreement  that  the 
specific  changes  to  the  request  made  by  the 
House  and  agreed  to  by  th$  Senate  are  to  be 
accomplished  by  the  Depaftment  of  the  Air 
Force.  In  addition,  the  oonferees  reached 
agreement  with  respect  to  the  following 
areas  of  difference  as  explained  below: 

1.  Recruiting. — The  conferees  agreed  to  a 
reduction  of  $3,700,000  inatead  of  a  reduc- 
tion of  $5,500,000  as  propo»ed  by  the  House 
and  a  reduction  of  $2,000,000  as  proposed  by 
the  Senate.  This  item  is  of  special  interest 
to  the  Committee. 

2.  Reimbursable  Collections  {Foreign  Pilot 
Training). — The  conferees  agreed  that  the 
Air  Force  should  collect  $18,750,000  in  this 
appropriation  from  foreign  governments  for 
the  training  of  their  pilots,  The  Senate  had 
assumed  collection  of  only  811,050,000. 

3.  Graduate  Training.— The  conferees 
agreed  to  a  reduction  of  $1,750,000  as  pro- 
posed by  the  Senate  Insteaid  of  a  reduction 
of   $2,790,000   as   proposed  itiy   the    House. 

4.  Full-Time  Enlisted  Tr(tining. — The  con- 
ferees agreed  to  a  reductio|i  of  $3,000,000  as 
proposed  by  the  House  in*ead  of  a  reduc- 
tion of  $1,500,000  as  proposed  by  the  Senate. 
The  conferees  are  in  agreement  that  the  Air 
Force  should  not  allow  adcttional  personnel 
to  enter  into  the  Air  Force'$  precommission- 
lug  education  training  program  so  long  as 
It  is  forcing  officers  In  the  grade  of  0-3  and 
below  to  leave  the  service,  (sc  asking  them  to 
volunteer  for  early  release,  or  is  not  fully 
utilizing  available  ROTC  grfiduates. 

6.  Enlisted  Separation  Paf. — The  conferees 
agreed  to  a  reduction  of  $45,000,000  as  pro- 
posed by  the  House  instead  of  a  reduction 
of  $27,740,000  as  proposed  by  the  Senate. 

6.  Counselors. — The  conHrees  agreed  to  a 
reduction  of  $2,100,000  Instend  of  a  reduction 
of  $3,500,000  as  proposed  b|-  the  House  and 
$700,000  as  proposed  by  thei  Senate.  The  Air 
Force  Is  directed  to  provjde  a  report  by 
February  1,  1976  detailing  the  positions  that 
will  be  eliminated  to  compl^  with  the  reduc- 
tion. 

7.  Telecommunications  Stfiffinrj. — The  con- 
ferees agreed  to  restore  the  $303,000  deleted 
by  the  House. 

8.  Subsistence. — The  conferees  agreed  to  a 
reduction  of  $2,126,000  as  proposed  by  the 
House  Instead  of  a  reduction  of  $1,326,000 
as  proposed  by  the  Senate.  A  celling  of  $78.5 
million  has  been  established  for  procurement 
of  subsistence  In  kind. 

9.  Postal  Services. — The  coriferees  agreed  to 
a  reduction  of  $1,935,000  as  propo.sed  by  the 
Senate.  The  conferees  are  in  agreement  that 
the  Department  of  Defense  should  transfer 
stateside  military  postal  operations  to  the 
Unlived  States  Postal  Service  at  the  earliest 
practical  time,  with  a  vlgw  toward  com- 
pleting such  transfer  by  July!  1,  1976. 

10.  Aerial  Port  Stafflng.i—The  conferees 
pgreed  to  the  reduction  of  y? ,272, 000  as  pro- 
posed by  the  Senate. 

"^1.  Strategic  Airlift  Crevc  ^a^io.^— The  con- 
fefees  agreed  to  the  reduction  of  $1,056,000 
as  proposed  by  the  Senate. 

12.  Tactical  Fighter  Crew  ijafio.'?— The  con- 
ferees agreed  to  a  reduotlin  of  95,000,000 
instead  of  a  redurtlon  of  $^.000,000  a,"?  pro- 
posed hv  the  Senatp 

13.  Civilian  Substitution^ — The  conferees 
agreed  to  a  reduction  of  $4 It, 000  a.s  propo.sed 
by  the  Senate.  ' 

Military  personnel.  Air  force.  197T 
Amendment   No    8  — Appit)prlates   $1,776.- 
677,000  Instead  of  $1,777,9281000  as  proposed 
by  the  House  and  $l,764,481j,000  as  proposed 
by  the  Senate 

1.  Recruiting —The  ronfetees  agreed  to  a 
reduction  of  $875,000  Insteafl  of  a  reduction 
of  $1,376,000  as  proposed  bjf  the  House  and 
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$475,000    as    proposed    by 
agreement  provides  a  total 
pay  of   military   personnel 
Force  recruiting  activities 
tion  period. 

2.  Reenlistment     Bonus 
agreed  to  a  reduction  of 
posed  by  the  Senate  Insteajd 
of  $4,500,000  as  proposed  b]    . 

3.  Reimbursable  Collectiois 
Training) . — The  conferees 
tion  of  $4,700,000  as  . 
Instead  of  a  reduction  of 
posed  by  the  Senate. 

4.  Graduate      Training.- 
agreed  to  a  reduction  of  $49^ 
by    the    Senate    instead    of 
$1,046,000  as  proposed  by 

5.  Full-Time  Enlisted 
ferees  agreed  to  a  reduction 
proposed  by  the  House  Instejid 
of  $380,000  as  proposed  by 

6.  Enlisted  Separation  Pal 
agreed  to  a  reduction  of  , 
posed  by  the  House  Instead 
$15,556,000  as  proposed  by 

7.  Enlisted   Grade   Levels 
agreed  to  a  reduction  of  $ 
posed  by  the  Senate  instead 
of  $1,910,000  as  proposed  b\ 

8.  Counselors. — The 
reduction  of  $600,000  as  ^__. 
ate  instead  of  a  reduction 
proposed  by  the  House. 

9.  Telecommunications  _. 
ferees  agreed  to  restore  the 
by  the  House. 

10.  Subsistence. — The 
a  reduction  of  $521,000  as 
House  Instead  of  a  reductloti 
proposed  by  the  Senate.  A  tolal 
is  provided  for  subsistence 

11.  Postal  Services. — The 
to  a  reduction  of  $972,000  as 
Senate. 

12.  Aerial  Port  Staffing. 
agreed  to  a  reduction  of  $2 
posed   by   the   Senate. 

13.  Strategic  Airlift  Crew  _ 
ferees  agreed  to  a  reductio 
proposed  by  the  Senate. 

14.  Tactical  Fighter  Crew  _ 
ferees  agreed  to  a  reduction 
stead  of  a  reduction  of  $5 
by  the  Senate. 

15.  Civilian  Substitution. 
agreed  to  the  reduction  of 
posed  by  the  Senate. 

Reserve  personnel. 
Amendment    No.    9. — , 
879,000   Instead   of  $468,700, 
by  the  House  and  $469,357, 
by  the  Senate. 

1.  Commercial    Air 
conferees  agreed  to  a  reduction 
Instead  of  a  reduction  of 
posed  by  the  House.  The 
not   to   be   considered   a 
otherwise  available  may  be 
merclal  air  transportation  11 
port  cannot  be  obtained 
Airlift  Command. 

2.  Pay  Group  D. — The  con 
a  reduction  of  $500,000  as 
House  Instead  of  a  reductloii 
proposed  by  the  Senate.  Hous^ 
respect  to  using  only 
Oroup  D  positions  will  be 
Army  Reserve. 

3.  Conversion  Pay  Group  A 
ferees  agreed  to  a  reduction 
stead  of  a  reduction  of  $2, 
by    the    Senate.    The 
agreement  that  Instead  of  coi  i 
cent  of  Pay  Group  A  positions 
or  Its  equivalent,  a  goal  of 
proprlate.  It  Is  agreed  that  a 
(less  than  5  percent)  could  bi 
lower  pay  groups  or  that  cert£  In 
sltlons  could  be  deleted  from 
serve  to  provide  the  required 
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Reserve  personnel.  Army,  197T 
Amendment  No.  10. — Appropriates  $165,- 
299,000  instead  of  $168,120,000  as  proposed 
by  the  House  and  $164,527,000  as  proposed 
by  the  Senate. 

1.  Authorized  Strength  Increases. — ^The 
conferees  agreed  not  to  add  additional  funds 
for  authorized  strength  Increases  as  proposed 
by  the  House.  Accordingly,  the  $3,000,000  ad- 
dition made  by  the  House  has  been  deleted. 

2.  Commercial  Air  Transportation. — The 
conferees  agreed  to  a  reduction  of  $600,000 
Instead  of  a  reduction  of  $1,000,000  as  pro- 
posed by  the  House  and  $200,000  as  proposed 
by  the  Senate.  The  conferees  are  also  in 
agreement  that  the  funds  provided  for  com- 
mercial air  transportation  are  not  to  be  con- 
sidered a  celling  but  that  additional  funds 
can  be  used  from  within  the  total  available 
If  the  Reserve  Component  finds  that  the 
Military  Airlift  Command  cannot  totally  ful- 
fill its  transportation  requirements. 

3.  School  Training. — The  conferees  agreed 
to  a  reduction  of  $900,000  as  proposed  by  the 
Senate  Instetid  of  a  reduction  of  $1,700,000 
as  proposed  by  the  House. 

4.  Special  Training. — The  conferees  agreed 
to  a  reduction  of  $430,000  as  proposed  by  the 
Senate  Instead  of  a  reduction  of  $780,000  as 
proposed  by  the  House. 

5.  Pay  Group  D. — The  conferees  agreed  to 
the  reduction  of  $200,000  as  proposed  by  the 
House. 

6.  Conversion  Pay  Group  A  to  B. — ^The  con- 
ferees agreed  to  a  reduction  of  $1,371,000  In- 
stead of  a  reduction  of  $2,743,000  as  proposed 
by  the  Senate. 

Reserve  personnel.  Navy,  1976 
Amendment  No.  11. — Appropriates  $200,- 
035,000  instead  of  $204,390,000  as  proposed 
by  the  House  and  $189,460,000  as  proposed  by 
the  Senate. 

1.  Authorized  Strength  Increases. — The 
conferees  agreed  to  provide  funding  for  an 
average  strength  of  102,000  personnel.  The 
amount  provided  Is  $10,000,000  more  than 
the  level  provided  by  the  Senate,  but  $4,000,- 
000  less  than  that  proposed  by  the  House. 

2.  Coastal  and  River  Squadrons.— The  con- 
ferees agreed  to  restore  the  $230,000  deleted 
by  the  House. 

3.  Commercial  Air  Transportation.— The 
conferees  agreed  to  a  reduction  of  $200,000 
Instead  of  a  reduction  of  $300,000  as  pro- 
posed by  the  House  and  $100,000  as  proposed 
by  the  Senate.  The  amount  provided  for 
commercial  air  transportation  Is  not  to  be 
considered  a  ceUlng.  However,  the  conferees 
expect  the  Reserve  Components  to  obtain  the 
maximum  transportation  augmentation  pos- 
sible from  the  Military  Airlift  Command. 

4.  Conversion  Pay  Croup  A  to  B. — ^The  con- 
ferees agreed  to  a  reduction  of  $685,000  In- 
stead of  a  reduction  of  $1,370,000  as  proposed 
by  the  Senate.  The  conferees  also  agreed  that 
Instead  of  converting  10  percent  of  Pay  Oroup 
A  positions  to  Pay  Group  B  or  Its  equivalent 
as  proposed  by  the  Senate,  a  6  percent  goal 
l8_approprlate.  It  la  agreed  that  a  smaller 
number  (less  than  5  percent)  could  be  placed 
In  even  lower  pay  groups,  or  that  certain 
low-skill  positions  could  be  deleted  from  the 
Navy  Ready  Reserve  to  provide  the  required 
savings.  The  conferees  further  agreed  that 
Senate  references  to  Naval  Reserve  Construc- 
tion Battalions  converting  from  pay  group 
A  to  B  should  not  be  considered  a  specific  di- 
rection, and  that  these  units  should  be  sub- 
ject to  drill  reduction  only  to  the  extent 
deemed  appropriate  by  the  Department. 

Reserve  personnel.  Navy,  197T 

Amendment  No.  i2.— Appropriates  $59,- 
625,000  Instead  of  $61,935,000  as  proposed  by 
the  House  and  $64,715,000  as  proposed  by 
the  Senate. 

1.  Authorized  Strength  Increases — The  con- 
ferees agreed  to  provide  an  additional  $4,200,- 
000  instead  of  $6,000,000  as  proposed  by  tbe 

House. 

2.  Commercial  Air  Transportation. — The 
conferees  agreed  to  a  reduction  of  $225,000 


Instead  of  a  reduction  of  $300,000  as  proposed 
by  the  House  and  $150,000  as  proposed  by  the 
Senate. 

3.  Conversion  Pay  Group  A  to  B. — The  con- 
ferees agreed  to  a  reduction  of  $685,000  In- 
stead of  a  reduction  of  $1,370,000  as  proposed 
by  the  Senate. 

Reserve  personnel.  Marine  Corps,  1976 

Amendment  No.  13. — Appropriates  $70,652,- 
000  instead  of  $69,320,000  as  proposed  by  the 
House  and  $71,983,000  as  proposed  by  the 
Senate. 

1.  Commercial  Air  Trartsportation. — The 
conferees  agreed  to  a  reduction  of  $1,500,000 
Instead  of  a  reduction  of  $3,000,000  as  pro- 
posed by  the  House.  The  amount  provided  for 
commercial  air  transportation  is  not  to  be 
considered  a  celling,  and  additional  resources 
can  be  used  for  this  purpose  If  adequate 
transportation  support  cannot  be  obtained 
from  the  Military  Airlift  Command. 

2.  Coni;ers:on  Pay  Group  A  to  B. — The  con- 
ferees agreed  to  a  reduction  of  $168,000  In- 
stead of  a  reduction  of  $337,000  as  proposed 
by  the  Senate.  The  conferees  also  agreed  that 
Instead  of  covering  10  percent  of  Pay  Oroup 
A  positions  to  Pay  Group  B  or  its  equivalent, 
a  5  percent  goal  Is  appropriate.  It  Is  also 
agreed  that  a  smaller  number  (less  than  five 
percent)  could  be  placed  In  even  lower  pay 
groups  or  that  certain  low-skill  positions 
could  be  deleted  from  the  Ready  Reserve  to 
provide  the  required  savings. 

Reserve  personnel.  Marine  Corps.  197T 
Amendment   No.   i 4.— Appropriates    $28,- 
082,000   instead  of  $27,850,000   as  proposed 
by  the  House  and  $28,313,000  as  proposed 
by  the  Senate. 

1.  Commercial  Air  Transportation. — ^The 
conferees  agreed  to  a  reduction  of  $600,000 
Instead  of  a  reduction  of  $1,000,000  as  pro- 
posed by  the  House,  and  a  reduction  of 
$200,000  as  proposed  by  the  Senate. 

2.  Conversion  Pay  Group  A  to  B. — The 
conferees  agreed  to  a  reduction  of  $168,000 
Instead  of  a  reduction  of  $337,000  as  pro- 
posed by  the  Senate. 

Reserve  personnel.  Air  Force,  1976 
Amendment  No.  15. — ^Appropriates  tie?,- 
500,000  as  proposed  by  the  House  InsteaiA 
of  $162,700,000  as  proposed  by  the  Senate. 

1.  Special  Training. — ^The  conferees  agreed 
to  a  reduction  of  $2,000,000  Instead  of  a  re- 
duction of  $2,500,000  as  proposed  by  the 
House  and  $1,500,000  as  proposed  by  the 
Senate. 

2.  Undergraduate  Pilot  Training. — ^The 
conferees  agreed  to  a  reduction  of  $200,000 
Instead  of  a  reduction  of  $400,000  as  pro- 
posed by  the  House. 

3.  Strategic  Airlift  Crew  Ratios. — ^The  oon- 
ferees agreed  to  a  reduction  of  $700,000  In- 
stead of  a  reduction  of  $64200,000  as  pro- 
posed by  the  Senate. 

Reserve  personnel.  Air  Force,  197T 
Amendment   No.    16. — ^Appropriates    $48,- 
260,000  as  proposed  by  the  House  Instead 
of  $47,160,000  as  proposed  by  tbe  Senate. 

1.  Special  Training. — The  conferees  agreed 
to  a  reduction  of  $500,000  as  proposed  by  the 
Senate  instead  of  a  reduction  of  $1,000,000  as 
proposed  by  the  House. 

2.  Undergraduate  Pilot  Training. — The 
conferees  agreed  to  restore  $100,000  deleted 
by  the  House. 

3.  Strategic  Airlift  Crew  Ratios. — The  con- 
ferees agreed  to  a  reduction  of  $600,000  In- 
stead of  the  reduction  of  $1,700,000  as  pro- 
posed by  the  Senate. 

National  Guard  personnel.  Air  Force.  1976 

Amendment  No.  17. — Appropriates  $212,- 
318,000  as  proposed  by  the  Senate  Instead  of 
$211,318,000  as  proposed  by  the  House 

1.  New  Mission  Programs. — The  conferees 
agreed  to  restore  the  $1,000,000  deleted  by  the 
House. 
Other  matters  related  to  amendments  1-17 

The  following  matters  concern  report  lan- 
guage differences  which  were  agreed  to  by 
the  conferees  as  explained  below: 


Use  of  All  Advertising  Media. — The  Senate 
conferees  agreed  with  the  House  direction 
that  all  advertising  media  be  used  In  the 
most  cost-effective  manner  from  within  the 
funds  available  for  recruit  advertising. 

Examining. — The  Senate  conferees  agreed 
with  House  direction  that  all  pre-inductlon 
testing  be  done  at  the  Armed  Forces  En- 
trance and  Examining  Stations  (AFEES) 
rather  than  in  recruiters'  offices.  The  Senate 
conferees  al.so  agreed  with  a  House  recom- 
mendation that  the  Army  study  the  feasi- 
bility of  separating  AFTTES  management  from 
the  Army  Recruiting  Command. 

Flight  Training  and  the  Use  of  Flight 
Simulators. — The  Committee  on  Conference 
discussed  various  differences  in  each  report 
relating  to  matters  of  flight  training  and  the 
use  of  simulators  in  flight  training.  The  con- 
ferees are  In  agreement  that  the  Department 
of  Defense  should  pursue  the  following 
course  of  action:  (a)  attempt  to  procure  one 
new  multi-engine  trainer  to  meet  both  A!r 
Force  and  Navy  requirements;  (b)  study 
and  revise  requirements  for  {>ersonnel,  bases, 
and  aircraft  In  view  of  latest  pilot  training 
needs  and  application  of  modern  simulator 
technology;  (c)  Integrate  flight  simulators 
into  the  training  programs  through  the  es- 
tablishment of  formal  requirements  and 
standards  for  the  certlflcatlon  of  flight  train- 
ing devices,  and  (d)  award  credit  for  simula- 
tor time  in  a  manner  similar  to  the  recording 
of  actual  flight  time  on  pilot  records.  In  ad- 
dition, the  conferees  are  In  agreement  that 
the  Department  of  Defense  should  not  Ini- 
tiate any  action  to  proceed  with  the  con- 
solidation of  the  services"  pilot  training  pro- 
grams without  the  approval  of  the  Appro- 
priations and  Armed  Services  Committees  of 
the  Congress. 

Ciril  Air  Patrol. — The  Senate  directed  that 
the  Department  of  Defense  issue  new  direc- 
tives stressing  the  value  of  the  Civil  Air  Patrol 
(CAP)  and  directed  Implementation  of  meth- 
ods by  which  CAP  needs  could  be  met  with 
equipment  of  the  best  condition  and  of  re- 
cent manufacture.  The  House  did  not  address 
this  item.  The  conferees  agreed  that  the  Civil 
Air  Patrol  should  be  provided  support  con- 
sistent with  Its  vital  role,  although  it  appears 
that  present  directives  and  the  degree  of  such 
support  are  based  upon  currently  applicable 
law.  It  Is  understood,  however,  that  legis- 
lation has  been  introduced  which  would 
permit  wider  availability  of  equipments  and 
facility  use  for  the  Civil  Air  Patrol.  The  con- 
ferees believe  that  whenever  deemed  In  the 
best  Interests  of  the  Air  Force,  the  Civil  Air 
Patrol  should  be  provided  serviceable  ma- 
teriel and  support  levels  allowed  under  pre- 
vailing statutes.  The  Air  Force  should  con- 
tinue to  emphasize  to  all  commandere  the 
need  for  support  of  the  Civil  Air  Patrol  at  the 
Installation  and  Individual  unit  level. 

Legislative  Affairs  Activities. — The  House 
conferees  agreed  to  the  Senate  direction  to 
revise  Department  of  Defense  accounting  for 
personnel  and  costs  associated  with  legisla- 
tive activities. 

Undergraduate  Full-Time  Education  of  Of- 
ficers.— The  House  conferees  receded  to  the 
Senate  on  this  matter,  reconuneudlng  con- 
tinuation of  undergraduate  full-time  study 
is  limited  to  18  months  and  no  tuition  or 
other  educational  subsidy  Is  provided. 

U.S.  Forces  in  Korea. — The  conferees  agreed 
that  the  Department  of  Defense  shou:d  de- 
velop plans  for  a  phasedov.  n  of  US.  forces 
In  Korea  However.  It  was  also  agreed  that 
these  plans  should  be  developed  without 
Initial  congres-sional  speciflcatio-;  as  to  num- 
bers of  person:;el  Involved  or  time  phasing. 
The  House  had  recommended  plan'.-.lng  for 
a  deployment  of  about  20,000  personnel  by 
the  end  of  fiscal  year  1978 

Nonsponsored  Dependents  in  the  Far 
East. — The  conferees  are  In  p'eeement  that 
each  military  department  shall  have  the 
option  of  deciding  whether  or  not  to  extend 
the  tour  Of  a  person  wtto  brings  into  the 
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command,  or  obtains  while  In  the  command, 
nonsponsored  dependents.  The  House  re- 
port recommended  the  automatic  extension 
of  tours  when  nonsponsored  dependents  were 
brought  Into  Par  East  commands.  However, 
In  no  case  will  nonsponsored  dependents  be 
permitted  to  use  support  services,  when  the 
sponsors'  tour  remains  the  short  "all  others" 
or  wlthout-dependents  tour.  Those  services 
(benefits)  which  are  clearly  authorized  by 
law  will  be  continued.  A  review  of  these  serv- 
ices Indicates  that  only  medical  care  Is  re- 
quired by  law.  The  conferees  are  also  In 
agreement  that  marriage  to  a  local  national 
should  not  In  and  of  itself  be  considered 
a  reason  for  not  permitting  a  serviceman 
to  extend  his  tour. 

Far  East  Tour  Lengths. — The  conferees 
agreed  that  the  normal  tour  lengths  lor  ac- 
companied personnel  in  the  Par  East  should 
be  Increased  to  36  months,  with  an  exception 
allowed  in  areas  where  full  support  services 
are  not  available.  The  House  receded  from 
Its  recommendation  that  unaccompanied 
personnel  serve  an  18-month  tour.  The  con- 
ferees agreed  that  the  12-month  unaccom- 
panied tour  should  remain  In  effect.  How- 
ever, the  conferees  agree  with  the  House  di- 
rection with  respect  to  developing  a  per- 
sonnel management  system  which  will  en- 
able the  military  services  to  notify  a  service- 
man of  his  next  duty  location  prior  to  his 
leaving  on  a  short  tour. 

Postal  Training.— Tti»  conferees  are  In 
agreement  that  the  Department  of  Defenpe 
should  study  the  feasibility  of  eliminating 
separate  postal  training  courses. 

Chaplain  Schools. — ^The  Senate  receded 
with  respect  to  the  House  direction  that  the 
three  chaplain  schools  currently  operated 
within  the  Department  of  Defense  should  be 
consolidated  Into  a  single  school.  The  Sen- 
ate report  had  recommended  more  study 
with  a  view  toward  eliminating  all  chaplain 
schools  and  using  regular  officer  candidate 
schools  and  similar  training  courses  In  their 
place. 

Overseas  Vnaccompanied  Baggage. — The 
Senate  recommended  utilization  "of  U.S. 
Postal  Service  (space  available  mail)  for 
shipment  of  overseas  unaccompanied  bag- 
gage. The  conferees  agreed  that  additional 
Information  is  needed  before  such  a  system 
could  be  placed  into  general  operation.  Ac- 
cordingly, the  conferees  are  agreed  that  the 
Department  of  Defense  should  develop  plans 
for  and  proceed  with  a  feasibility  test  of  this 
method  prior  to  Implementation.  The  area 
selected  should  represent  a  typical  applica- 
tion if  this  method  were  to  be  used.  It  is  sug- 
gested that  Korea  be  considered  for  such  a 
test. 

Navy  Reserve  Headquarters. — The  conferees 
are  In  agreement  that  the  Navy  Reserve 
should  proceed  with  Its  plana  to  e-stabllsh  a 
readiness  command  structure.  The  conferees 
also  agree  that  House  direction  with  respect 
to  the  shift  of  reserve  manpower  assets  from 
the  Navy  District  Commandants  to  the  Read- 
iness Commands  will  be  undertaken.  This 
changeover  ^111  take  place  as  rapidlv  as  good 
management  procedures  Mil  permit. 

Coastal  River  Division  21.— The  House  con- 
ferees receded  to  the  Senate  on  this  matter 
with  regard  to  specifying  that  Coastal  River 
DlvUlon  31  be  phased  out.  However,  the 
conferees  are  in  agreement  that  the  Naval 
Reserve  has  too  high  a  proportion  of  Its 
manpower  devoted  to  these  tasks  in  view  of 
the  fact  that  the  Coast  Guard  and  Coast 
Guard  Reserve  have  similar  missions.  Ac- 
cordingly, the  Navy  Reserve  Is  directed  to 
reduce  overall  manpower  devoted  to  this  and 
similar  functions  either  by  the  phaseout  of 
Coastal  River  Division  21,  some  other  coastal 
and  river  dlvUlon.  or  a  general  reduction 
among  these  units. 

Poy  Group  r.— Personnel  in  Pay  Group 
I.  are  awaiting  basic  training  (active  duty 
for  training)  m  a  reserve  unit  but  are  being 
paid   for  attending  drlU  sessions,  although 
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they  have  no  military  skiB.?.  In  reviewing  this 
program,  both  the  Houpe  and  Senate  re- 
ported that  the  various  reserve  components 
had  obligated  fundi  faf  In  exces.'s  of  the 
amount  reo.uesied  in  t^e  fiscal  yer-r  1970 
budget.  Accord:  ;^ly.  tile  Se:.at«  directed 
that  new  input  Into  thiai  program  be  termi- 
nated effective  January  1.  1976  until  such 
time  as  requirements  h^ve  been  validated 
to  the  satisfaction  ol  tliit  Committee.  The 
House  receded  to  the  Senate  on  this  matter 
with  the  provl'so  that  the  Department  of 
Defense  Is  to  submit  ndcP5s:'ry  reprogram- 
mlng  actions  at  the  earUest  opportunity  In 
order  to  enable  the  Congress  to  address  in 
detail  the  need  for  this  particular  form  of 
payment.  The  conferees  believe  that  more 
Information  is  needed  on(  the  future  cost  of 
this  pay,  the  rea-sons  foi-  the  larjre  number 
of  dela:.s  in  calls  to  aitivj!  duty  for  training, 
and  the  need  for  this  citecrorv  of  pay  as  a 
recruiting  incentive.  Ti-i«  individual  repro- 
gramming  actlo:is  should!  separately  Identifv 
costs  already  incurred  frfcrn  costs  to  be  in- 
curred from  new  input  after  January  1, 
1976,  assuming  the  indlv^tlual  Reserve  Com- 
ponents desire  to  coi:tinf.e  this  catesory  of 
pay. 

Trn-E    111 orER.\TION    .^^0    M.MNTEN.'iNCE 

Operation  and  maintenfince.  Army,  1976 

Amendment  No.  18.— Appropnaiics  $7,052,- 
000.000  as  proposed  by  th#  Senate,  Instead  of 
$6,984,830,00  as  proposed  by  the  House. 
Civilian  PersonnaO  Strength 

The  budget  requested:  82,389,213,000  for 
Army  civilian  personnel.  {The  House  reduced 
this  amount  by  $87,250.01)0.  The  Senate  re- 
stored $48,700,000  on  the  basis  of  an  adjust- 
ment made  to  the  Armyt  overall  personnel 
strength  and  a  repricing  of  average  civilian 
personnel  salary  cost.  Tl|e  conferees  agreed 
that  a  restoration  of  S30,t)00,000  is  adequate 
based  upon  the  Senate  adjustments. 

The  total  civilian  personnel  end  strength 
requested  by  the  Departnjent  of  Defense  for 
the  fifteen  month  period  ending  September 
30.  1976,  was  1,087,937.  The  Defense  Appro- 
priation Act  for  fiscal  j|ear  1976  and  the 
transition  period  reduce«  the  budget  re- 
quest by  23,537  position^,  establishing  an 
authorized  strength  of  1,(164.400.  The  House 
applied  the  total  reduction  of  23.537  to  spe- 
cific activities  or  operations  of  the  Depart- 
ment. The  Senate  applied  specific  reductions 
of  19,629  and  the  remaining  3.9C8  were  un- 
allocated and  were  to  be  applied  by  the 
Secretary  of  Defense  as  h#  desired.  The  con- 
ferees have  agreed  to  spaclflc  reductions  of 
20,334  to  the  various  Sefvlce  requests  and 
the  remaining  3.203  are  unallocated  and  are 
to  be  applied  by  the  Secretary  of  Defense. 

Regarding  the  Army,  tl>e  request  was  for 
an  end  strength  of  406.44V  at  September  30, 
1976.  The  House  reduced  this  request  by 
12,806.  The  Senate  agreed!  to  specific  reduc- 
tions of  8,800  made  by  the  House.  TTie  con- 
ferees agreed  to  a  specific  Army  reduction  of 
8.904.  The  conferees  agreed  to  restore  3,571 
positions  for  Army  depot  operations,  227  for 
additional  personnel  at  W*ter  Reed  Hospital, 
and  104  in  Army  recrultlnf  operations. 
Military  Personnel  Strength 

Based  upon  reductlon.s  ;in  the  authorized 
military  personnel  strength  of  the  Army,  the 
Hou.se  reduced  operation  and  maintenance 
funds  used  in  supnort  of  fhese  personnel  by 
$6,800,000.  The  Senate  restored  $600,000  of 
the  House  reduction.  The  Conferees  agreed  to 
the  House  reduction  and  the  Senate  receded. 
Stock  Fund  Surcharge 
The  Army  requested  «14l, 400.0^0  a.-^soclated 
with  a  Department  of  Defense  stock  fund 
surcharge  lncrea.se.  The  iouse  denied  this 
Increase;  however,  the  Senate  restored 
$61,900,000.  The  conferees  agreed  that  a  res- 
toration of  $30,000,000  is  Adequate. 

For  fiscal  year  1976  tlie  Department  of 
Defense  requested  a  total  of  $788,200,000  to 
Implement  a  surcharge  Idcrease  of  15  per- 
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GSA  Leasing 
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restored  $20,000,000  of  the  House  reduction. 
The  conferees  agreed  to  the  restoration  of 
these  funds  and  are  convinced  that  the  funds 
provided  for  Army  depot  operations,  which 
represent  an  Increase  of  40  percent  above 
the  fiscal  year  1975  funding  level,  will.  If 
properly  managed  by  the  Army,  result  In  a 
sizeable  decrease  In  the  backlog  of  Items 
requiring  overhaul.  In  addition,  the  conferees 
agreed  that  because  of  this  substantial  In- 
crease, no  depot  personnel  reductions  In 
force  will  be  required  If  the  Army  manages 
its  civilian  personnel  resources  properly.  The 
small  reduction  of  personnel  strength  In  de- 
pot employment  In  fiscal  year  1976.  is  less 
than  half  of  the  normal  annual  turnover  In 
the  Army  depots  from  retirements,  resigna- 
tions, and  other  of  personnel  adjustments. 
Camouflage  Screens 
The  budget  request  for  fiscal  year  1976  was 
$28,100,000  to  purchase  40,000  camouflage 
screens.  The  House  reduced  this  request  by 
$11,600,000.  The  Senate  restored  this  reduc- 
tion. The  conferees  agreed  that  these  funds 
should  be  restored. 

Chemical  Warfare  Clothing 
The  House  included  $8,800,000  for  the  pur- 
cha.'ie  of  protective  clothing  for  chemical 
warfare  training.  The  Senate  denied  these 
funds.  The  conferees  agreed  that  these  funds 
should  be  provided  the  Army. 

Reser\e  Equipment  Overhaul 
On  the  ba-'ls  of  testimony  supporting  the 
premise  that  equipment  transferred  to  the 
Army  Reserve  was  not  being  provided  In 
ready-for-lssue  condition  the  Hou?e  trans- 
ferred $6,800,000  from  the  request  for  Opera- 
tion and  Maintenance,  Army  Reserve  to  the 
Army's  depot  operation  account  In  order  that 
such  equipment  be  properly  reconditioned 
before  transfer  to  the  Reserves.  The  Senate 
was  subsequently  advised  that  $400,000 
would  be  sufficient  to  properly  overhaul  all 
equipment  in  read/-for-lssue  condition  be- 
fore transfer.  Tlierefore,  the  Senate  rcduceU 
the  House  transfer  by  $6,400,000  and  the 
conferees  agreed  to  the  Senate  position  on 
this  matter,  .^n  equivalent  Increase  is  in- 
cluded in  the  Army  Reserve  appropriation 
(see  Amendment  No.  28) . 

Inflation  Factoring 
The  Army  Included  In  Its  budget  request 
$513,000,000  for  the  cost  oif  inflation  which 
occurred  during  fiscal  year  1974  and  up  to 
the  time  of  the  preparation  of  the  budget 
request  for  fiscal  year  1976,  The  Senate  de- 
termined that  the  Inflationary  factors  used 
by  the  Army  were  overstated  and  reduced 
the  appropriation  request  by  $50,000,000.  The 
conferees  agreed  with  the  Senate  position 
and  tlie  House  receded. 

Joint  Chiefs  of  Staff  Exerciies 
For  fiscal  year  1976  the  Army  requested 
$23,775,000  for  Joint  Chiefs  of  Staff  exercises. 
The  House  funded  the  full  amount.  The  Sen- 
ate reduced  the  request  by  $4,400,000.  Based 
upon    the    Senate    position    the    conferees 


agreed  that  a  reduction  of  $2,430,000  is  ap- 
propriate. 

Proficiency  Flying 
For  proficiency  fiying  of  air  crews  during 
fiscal    year    1976    the    Army    requested   $16,- 
501,000.  The  House  allowed  the  total  request. 
The  Senate  reduced  the  request  by  $12,700,- 
000.  The  conferees  agreed  that  an  appropria- 
tion of  $7,801,000  is  sufficient  funding  for  the 
.Army  proficiency  flying  program  and  there- 
fore agreed  upon  a  reduction  of  $8,700,000. 
Commissary  Store  Operations 
The  Army  requested  $59,700,000  for  the  sup- 
port of  commissary  store  operations  during 
fiscal  year  1976.  The  Army  request  was  based 
upon  the   Department  of  Defense  proposal 
that  all  commissary  operations  become  fifty 
percent  self-supporting  on  October  1,   1975, 
and  fully  sell-supporting  on  October  1,  1976. 
The  House  rejected  this  proposal  and  fully 
funded  this  operation  for  fiscal  year  1976  and 
the    transition   period,    thus   Increasing   the 
Army's  request  by  $38,700,000  and  $12,900,000 
for  fiscal  year  1976  and  the  transition  period, 
respectively.  The  Senate  disagreed  with  the 
House  position  and  reduced  the  Army's  re- 
quest for  fiscal  year  1976  by  $57,630,000.  The 
Senate  also  directed  that  all  commissary  sup- 
port be  phased  out  In  five  years.  The  con- 
ferees agreed,  first,  that  the  Army  could  not 
sustain   such   a   funding   reduction   without 
curtailing  commissary  operations  for  the  re- 
mainder of  the  fiscal  year  and,  second,  that 
appropriation  support  for  commissary  opera- 
tions should  not  be  phased  out  at  this  t'me. 
The  Senate,  therefore,  receded  on  both  the 
fund  reduction  and  the  appropriation  sup- 
port phaseout  requirement. 

Amendment  No.  19. — Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
tlie  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  that  pro- 
vides that  the  Operation  and  Maintenance 
funds  Included  In  this  Act  for  the  operation 
and  maintenance  of  the  Safeguard  system, 
other  than  the  funds  provided  for  operation 
and  maintenance  of  the  Perimeter  Acquisi- 
tion Radar  (PAR),  can  be  used  only  for  the 
expeditious  termination  and  deactivation  of 
all  operations  of  the  Safeguard  facility.  The 
House  had  no  similar  language. 

The  Senate  amendment  follows:  "Prowtded 
further.  That  funds  provided  In  this  Act  for 
the  operation  and  the  maintenance  of  the 
antlballlstlc-mlssile  facility  (other  than 
funds  provided  for  oijeratlon  and  mainte- 
nance of  the  Perimeter  Acquisition  Radar) 
may  be  used  only  for  the  purpose  of  the  ex- 
peditious termination  and  deactivation  of 
all  operations  of  that  facility." 

As  discussed  under  Amendment  No.  18, 
the  conferees  agreed  to  restore  the  House 
reduction  of  $40,000,000  for  operation  of  the 
Safeguard  system  and  provide  the  total  of 
$85,252,000  requested  for  fiscal  year  1978. 
The  conferees  agreed  that  the  funds  pro- 
vided for  Safeguard  be  used  to  perform  ex- 
peditiously (1)  any  and  all  actions  required 
so  that  the  site  can  be  completely  abandoneil, 
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except  for  the  Perimeter  Acquisition  Radar 
and  related  facilities  needed  to  support  the 
radar  for  the  attack  characterization  mission, 
and  (2)  operate  and  maintain  the  Perimeter 
Acquisition  Radar.  The  Intent  is  to  close  the 
site,  except  for  the  Perimeter  Acquisition 
Radar  and  related  equipment,  In  such  a 
manner  that  no  future  funding,  unless  re- 
lated to  completion  of  dismantlement  and 
disposal  of  Safeguard  facilities,  will  be  re- 
quired. 

The  conferees  expect  that  the  Interceptor 
missiles  and  warheads  will  be  expeditiously 
evacuated.  The  remaining  facilities  and 
equipment  will  be  disposed  of  consistent 
with  established  procedures.  In  those  cases, 
if  any.  where  procedures  are  non-existent 
the  Interest  of  the  government  and  country 
must  be  protected.  The  non-tactical  facili- 
ties at  the  site — hospital,  chapel,  community 
center,  gym  and  similar  permanent  struc- 
tures— should  not  be  dismantled.  These  fa- 
cilities should  be  used  to  fill  other  federal 
requirements,  if  any;  sold  or  given  to  the 
local  communities. 

The  conferees  direct  the  Defense  Depart- 
ment to  provide  the  Committees  on  Appro- 
priations of  the  House  and  Senate  a  report 
of  the  plans  to  deactivate  and  terminate  the 
site  at  Grand  Forks.  North  Dakota.  The  re- 
port should  be  submitted  by  February  1, 
1976,  however,  initiation  of  closure  actions 
should  not  be  delayed  because  of  this  report 
requirement. 

The  conferees  also  understand  that  ap- 
proximately $2,500,000  of  Community  Impact 
funds  remain  from  prior  year  appropriations. 
Such  funds  can  be  used  to  provide  assistance 
qualifying  under  the  provisions  of  Section 
610  of  the  Military  Construction  .Authoriza- 
tion Act,  1971  (84  Stat.  1224 1  which  are  a 
direct  result  of  the  negati\-e  community  im- 
pact caused  by  the  termination  and  deactiva- 
tion of  the  Safeguard  ABM  site  (other  than 
the  Perimeter  Acquisition  Radan  near  Grand 
Porks,  North  Dakota.  For  example,  the  con- 
ferees are  aware  that  the  Safeguard-affected 
community  supporting  service  activities  such 
as  telephone  aiid  electrical  utilities  which 
have  incurred  obligations  including  Indebt- 
edness will  now  be  left  without  anticipated 
revenues  from  taxes  or  customers.  The  De- 
fense Depart m.ent  is  expected  to  provide  the 
maximum  assistance  possible  to  these  prob- 
lems within  the  $2,500,000  which  remains 
available. 
Operation  and  -maintenance,  Arni^.  197T 
Amendment  No.  20. — Appropriates  $1,779,- 
000,000  Instead  of  $1,752,542,000  as  proposed 
by  the  House,  and  $1,781,442,000  as  proposed 
by  the  Senate. 

For  the  transition  period  from  July  1 
through  September  30.  1976.  the  conferees 
generally  agreed  to  the  same  positions  on 
the  Items  in  conference  which  were  Included 
In  the  agreements  on  the  request  for  fiscal 
year  1976.  The  conferees'  position  is  shown 
In  the  following  schedule: 


Item 


Budget  House  Senate      Conference 

request      allowance      allowance      agreement 


Civilian  personnel  strength J58I,  596 

GSA  leasing  program 25,583 

Maintenance  of  real  property 107, 887 

Travel  funds 46,293 

Recruiting  support 19,090 

Recruit  advertising 17, 150 

Safeguard  operations 19,500 


J530,  496 

$565. 496 

$551,096 

21,733 

19, 033 

19.033 

102, 887 

103, 887 

102, 887 

43,  293 

42,893 

43,  293 

15,915 

18,715 

17,315 

11, 150 

13, 150 

11,150 

0 

19,500 

19,  500 

Item 


Budget  House  Senate    Ccr.ferenct 

request      allowance      allowance     agreemen 


Depot  operations.- $137,911 

Camouflage  screens 7.  000 

Reserve  equipment  overiiaul 

Inflation  factoring 149,000 

JCS  exercises 4.788 

Proficiency  flying 4. 126 

Commissary  store  operations 11,800 


$128,914 

$.34,714 

$.34,714 

4.500 

7,000 

7,000 

2,400 

100 

100 

149,  000 

:36,  500 

:36,  SOO 

4.788 

3,688 

4.188 

4.126 

0 

984 

24,  700 

10,  700 

:4.  ^00 

Unit  Station  of  Choice 
For  the  transition  period  the  Army  re- 
t^sted  $4,325,000  for  unit  station  of  choice 
support.  The  House  allowed  $2,100,000.  The 
Senate  disallowed  the  total  request.  The  con- 
ferees agreed  with  the  Senate  position  be- 
cause the  program  Is  to  be  terminated  dur- 
ing fiscal  year  1976  as  previously  discussed. 


Operation  and  maintenance.  Navy,  1976 
Amendment  No.  21. — Appropriates  $8,069,- 
400,000  instead  of  $7,974,615,000  as  proposed 
by  the  House,  and  $8,108,615,000  as  proposed 
by  the  Senate. 

Civilian  Personnel  Strength 
The  Navy  requested  $3,235,000,000  for  civil- 
ian personnel  during  fiscal  year   1976.  The 


House  reduced  the  request  by  $17,260,000. 
The  Senate  restored  $5,000,000.  "The  Conferees 
agreed  that  a  restoration  of  $2,500,000  is  suf- 
ficient based  on  various  adjustments  in  per- 
sonnel strength,  Tlie  Navy  requested  an  end 
■strength  of  334,589  for  the  period  ending 
September  30,  1976  The  House  reduced  the 
reque.st  by  6.168  The  Senate  agreed  to  spe- 
cific House  reductions  of  5,473,  The  conferees 
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agreed  to  specific  reductions  of  5,823.  The 
conferees  agreed  to  restore  35  positions  for 
supervisors  of  shipyards  operations,  300  ship- 
yard employees,  and  10  additional  personnel 
for  recruiting  support. 

Military  Personnel  Strength 
The  House  reduced  the  Navy  request  by 
$2,000,000  because  of  authorization  reduc- 
tions In  military  personel  strength.  The  Sen- 
ate restored  $1,000,000  of  the  House  reduc- 
tion. The  conferees  agreed  to  the  House  re- 
duction and  the  Senate  receded. 
Stock  Fund  Surcharge 

The  Navy  requested  9231,800.000  for  the 
Increased  stock  fund  surcharge  In  fiscal  year 
1976.  The  House  disallowed  the  total  re- 
quest and  the  Senate  restored  $96,900,000. 
The  conferees  agreed  to  restore  $60,000,000 
for  the  reasons  previously  discussed. 
08A  Leasing  Program 

For  support  of  the  OSA  leasing  program 
In  fiscal  year  1976  the  Navy  requested  $42,- 
847,000.  The  House  reduced  the  request  by 
$7,126,000.  The  Senate  n^e  a  further  reduc- 
tion of  $1,400,000  to  which  the  conferees 
agreed.  Total  funds  provided  amount  of 
$34,322,000. 

Recruiting  Support 
For  recruiting  support  for  fiscal  year  1976 
the  Navy  requested  $37,496,000.  The  House 
provided  $31,995,000,  reducing  the  request 
by  $5,500,000.  The  Senate  restored  $2,200,- 
000.  The  conferees  agreed  to  the  restoration 
of  only  $1,000,000  and  total  fundlne  of 
$32,996,000. 

Recruit  Advertising 
For  fiscal  year  1976  the  Navy  requested 
$27,589,000  for  recnilt  advertising.  The  House 


allowed  $17,889,000,  reduaing  the  request  by 
$9,700,000.    The    Senate    festered    $2,800,000. 
The  conferees  agreed  that  the  funds  should 
not  be  restored  and  the  Senate  receded. 
Aircraft  Depot  Operations 

The  Navy  requested  $$42,144,000  for  air- 
craft depot  overhaul  and  repair  operations 
for  fiscal  year  1976.  The  House  reduced  the 
request  by  $34,000,000,  aHowlng  $608,144,000. 
The  Senate  allowed  $636,144,000,  restoring 
$30,000,000  of  the  House  Ijeduction.  The  con- 
ferees agreed  to  the  Sen»te  restoration  and 
the  House  receded. 

The  conferees  are  in  agreement  that  the 
funds  Included  in  the  bij^  for  Navy  aircraft 
depot  operations,  which  r^resent  an  Increase 
of  about  11  percent  above  the  fiscal  year  1975 
level.  If  properly  managed  by  the  Navy,  will 
result  In  a  decrease  in  ttje  backlog  of  items 
requiring  overhaul  and  »n  increase  In  the 
number  of  aircraft  avalltible  for  operations. 
In  addition,  the  conferees  tigreed  that  no  per- 
sonnel reductions  in  force  will  be  required  if 
the  Navy  properly  manages  Its  civilian  per- 
sonnel working  in  aircraft  depot  operations. 
Alteration,  Overhaul,  an^l  Repair  of  Naval 
Vessel* 

The  Navy  requested  $1,P82,595,000  for  the 
alteration,  overhaul,  and  ijepalr  of  Naval  ves- 
sels In  fiscal  year  1976.  Ttie  House  provided 
$1,857,595,000  amounting  to  a  reduction  of 
$25,000,000.  The  Senate  nestored  the  House 
reduction.  The  conferees  agreed  to  the  Sen- 
ate position  and  the  Hous*  receded.  Further- 
more, the  House  had  directed  that  all  85 
overhauls  programmed  for  fiscal  year  1975  be 
performed  within  the  fupds  provided.  The 
Senate  directed  that  the  Navy  perform  as 
many  overhauls  as  possible  within  the  funds 
provided  in  the  bill  and  tlie  conferees  agreed. 

lAmounts  in  thoi|sands| 


callbrat  ion 
1,00  3 


Tie 
1,00) 


Calibration 

For   fiscal   year    1976 
$43,800,000  for  It 
House  provided  $35,500 
$8,300,000.    The   Senate 
The  conferees  agreed  tha  ; 
$2,000,000  Is  sufficient 
level  of  $37,500,000. 

Proficiency 

The  Navy  requested 
clency  fiylng  in  fiscal  yeai 
allowed  the  full  amount 
the    request    by    $2,400,i 
agreed  to  a  reduction  of 
gram  level  of  $9,375,000. 
Flying  Hour 

For  Its  flying  hour 
1976   the   Navy   requested 
House  funded  the  full 
reduced  the  program  by  $21 1 
ferees  agreed  to  a 
reducing  the  program  to 
Operation  of 

To  operate  its  closed 
year  1976  the  Navy 
House  allowed  the  full 
reduced  the  request  to 
ferees  agreed  with  the 
directed  that  this  type  of 
phased  out  as  soon  as  poss 
dlscxissed  in  this  report 

Operation  and 

Amendment  No.  22. — . 
557,000  as  proposed  by  the 
$2,121,157,000  as  proposed 

For   the   transition 
agreed  to  the  funding  of 
ment  as  shown  In  the 


Prsgram 
ths 


Navy   requested 

program.  The 

a  reduction  of 

restored    $4,100,000. 

a  restoration  of 

providing  a  funding 

Flying 

$lol575,000  for  profl- 

1976.  The  House 

Senate  reduced 

The    conferees 

$1^00,000  and  a  pro- 


Pi  ogram 
progijam  for  fiscal  year 
$454,599,000.    The 
arnount.  The  Senate 
200,000.  The  con- 
reductlbn  of  $13,115,000, 
$'41,484,000. 
Clos<  d  Messes 

masses  during  fiscal 
$4,800,000.  The 
aniount.  The  Senate 
$l,poo,000.  The  con- 
reduction  and 
support  funding  be 
ble,  as  previously 


request  sd 


Senile 


maintem  ice.  Navy,  197T 
Api  iroprlates  $2,133,- 
Senate,  Instead  of 
the  House, 
perlbd   the   conferees 
items  in  disagree- 
follcwlng  schedule: 


b|r 


„-_  Budget  HouM  Senate  Conference 

""  request  allowance  allowance  agreement 

RKniitlna  Support I              ■"  siil  S'mI  85^  I'^e. 

Rtcruit  iSvarlHsint I  1^3  I'm!  V  w  Is^l 

Aircraft  depot  operations i:."::  m'.m  m'.W  ISo'.lu  m.m 


Calilralion  program J9,812  $6,312 

Ovelhaul  program 646,281  636,281 

Prolciency  flying. 2,659  2,659 

Flyllg  hour  program 113,429  113,429 

Closed  messes 1,500  1,500 


Operation  and  maintenance.  Marine  Corps 

1976 
Amendment  No.  23, — Appropriates  $497  - 
110.000  Instead  of  $4034)10,000  as  propoeed 
by  the  House,  and  $490J1O.OOO  u  proposed 
by  the  Senate. 

Military  Personnel  Strength 
The  House  reduced  the  Marine  Corps  i«- 
queet  by  $900,000  because  of  authorization 
reductions  In  military  personnel  strength. 
The  Senate  restored  $600,000  of  the  House 
reduction.  The  conforees  agreed  with  the 
Senate  restoration  and  the  House  receded. 
Stock  Fund  Surcharge 
For  fiscal  year  1976  the  Marine  Corps  re- 
quested $8,900,000  to   Implement   the   new 
stock  fund  surcharge.  The  House  disallowed 
the  full  amount.  The  Senate  restored  $3,900,- 
000.  The  conferees  agreed  that  $2,000,000  is 
sufficient  tor  the  Marine  Corps  costs  Incurred 
under  this  program. 

OSA  Leasing  Program 

The  Marine  Corps  requested  $4,125,000  to 

support  the  OSA  leasing  program  In  fiscal 

year  1976.  The  Hoiisa  reduced  the  request 

by  $660,000.  The  Senate  made  a  further  re- 


duction of  $100,000.  The  conferees  agreed  to 
the  additional  reduction  oi  the  Senate  which 
provides  a  total  of  $3,365,000. 
Travel  Fuqds 

For  the  travel  of  clvlllaa  and  military  per- 
sonnel In  fiscal  year  1976  the  Marine  Corps 
requested  $18,267,000.  THe  House  reduced 
this  request  by  $1,000,000  and  the  Senate 
restored  $700,000.  The  cqnferees  agreed  to 
the  Senate  restoration  anfl  total  funding  of 
$17,967,000. 

Recruiting  Si^pport 

For  fiscal  year  197^  tho  Marine  Corps  re- 
quested $12,435,000  to  sunjort  Its  recruiting 
activities.  The  House  retluced  this  request 
by  $1,900,000.  The  Senat$  restored  $1,100,- 
000.  The  conferees  agreed  to  the  restoration 
of  funds  by  the  Senate  aOd  total  funding  of 
$11,635,000. 

Recruit  AdveBtlsing 

The  Marine  Corps  requested  $12,235,000 
for  Its  recruit  advertising  program  for  fiscal 
year  1976.  The  House  reduced  this  request 
by  $4,500,000.  The  Senate  restored  $1,200,000. 
The  conferees  agreed  to  the  House  reduction 
and  total  funding  of  $7,738,000. 

|ln  thousands  of  lollarsj 


Bachelor  Officer  C  luarters 


Seaate 


In  support  of  bachelor  olflcer 
fiscal  year  1976  the  Marin* 
$2,022,000.    The    House    provided 
amount  requested.  The 
request  by  $450,000.  The 
provide  the  Marine  Corps 
rected   that   this   type   of 
be  phased  out  as  soon  as  po^lble 
ly  discussed. 


:  Close  d 


Operation  of 
The  Marine  Corps 
support  of  its  closed  mesi 
Ing  fiscal  year  1976.  The 
full  amount.  The  Senate 
by  $550,000.   The  confereet 
fund  this  operation  durln  ; 
but  directed  that  this  type 
ing  be  phased  out  as  soon 

Operation  and  maintenance, 
197T 


reques  ted 


H  )use 


Amendment  No.   24. — . 
506,000  as  proposed  by  the 
$125,856,000   as   proposed 

For  the   transition   period 
agreed  to  the  funding  of 
ment  as  shown  in  the  following 


Budget  Housa  Senate      Conference 

request      allowance      allowance       agreement 


Reduced  military  strength 29  441 

GSA  leasing  program i  031 

Travel  funds 4509 


29,191 

29,341 

29,  291 

866 

766 

766 

4,009 

4,409 

4,409 

Item 


Budget  House 

request      allowance 


Recdriting  support 3,286  2,811 

Recarrt  advertising 2,966  1916 

Bacpelor  officer  quarters 700  700 


$7, 212 

646, 281 

2,059 

106,  829 

0 


»6,712 

646, 281 

2,359 

109,829 

■I         0 


quarters  for 

Corps  requested 

the    total 

reduced  the 

c(^nferees  agreed  to 

request  but  dl- 

support   funding 

as  previous- 


Messes 

$1,100,000  for 
operations  dur- 
provlded  the 
reduced  the  request 
agreed  to   fully 
fiscal  year  1976 
of  support  fund- 
possible. 

Marine  Corpt, 


A]  iproprlates  $125,- 
House,  Instead  of 
ay   the   Senate. 

the   conferees 

Ijtems  In  disagree- 

schedule : 


Senate      Conference 
allowance      agreement 


3,111 

2,216 

0 


3,111 

1,916 

0 
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Operation  and  Maintenance  1976 
Amendment     No.     25. — Appropriates     $7,- 
498.679,000  Instead  of  $7,437,079,000  as  pro- 
posed  by   the   House,   and   $7,586,479,000   as 
proposed  by  the  Senate. 

Civilian  Personnel  Strength 
Both  the  House  and  Senate  agreed  to  re- 
duce the  Air  Force  request  for  civilian  per- 
sonnel funds  by  $8,100,000.  However,  there 
were  differences  in  the  number  of  civilian 
personnel  to  be  reduced.  The  House  reduced 
civilian  personnel  by  1,080  and  the  Se«ate 
made  reductions  of  2,439.  The  conferees 
agreed  to  a  total  reduction  of  2,450  In  the 
civilian  personnel  strength  of  the  Air  Force. 
Both  the  House  and  Senate  agreed  on  specific 
reductions  of  1,050.  In  addition,  the  House 
reduced  civilian  personnel  associated  with 
recruiting  activities  by  30  positions.  The  Sen- 
ate restored  23  of  these  positions.  The  con- 
ference agreed  that  only  12  should  be  re- 
stored. The  Senate  made  other  specific  re- 
ductions of  1,382.  The  conferees  agreed  to 
these  reductions. 

Military  Personnel  Strength 
The  House  reduced  the  Air  Force  request 
by   $3,300,000   because   of   authorization   re- 
ductions in  military  personnel  strength.  The 
Senate  restored  $1,200,000  of  the  House  re- 
duction.   The    conferees    agreed    with    the 
House  reduction  and  the  Senate  receded. 
Stock  Fund  Svircharge 
For  fiscal  year  1976  the  Air  Force  requested 
$344,900,000  for  stock  fund  surcharge.   The 
House  disallowed  the  total  request.  The  Sen- 
ate restored  $150,800,000  of  the  House  reduc- 
tion. The  conferees  agreed  that  a  restoration 
of  $75,000,000  is  sufficient  to  fund  the  sur- 
charge for  the  period  It  has  been  In  effect. 
GSA  Leasing  Program 
The  Air  Force  requested  $16,200,000  to  pay 
the  cost  of  the  GSA  leasing  program  for  fis- 
cal year   1976.   The   House   allowed   $13,660,- 
000,  reducing  the  request  by  $2,540,000.  The 
Senate  made  a  further  reduction  of  $500,000. 
The  conferees  agreed  to  the  additional  Sen- 
ate reduction  and  the  House  receded. 
Travel  Funds 
The   Air  Force  requested   $199,189,000  for 
travel  during  fiscal  year  1976.  The  House  re- 
duced this  request  by  $10,000,000.  The  Sen- 
ate made  a  further  reduction  of  $2,200,000. 
The  conferees  agreed  to  the  further  Senate 
reduction  and  the  appropriation  of  $186,- 
989,000. 

Recruiting  Support 

For  recruiting  support  for  fiscal  year  1976 
the  Air  Force  requested  $15,500,000.  The 
House  reduced  the  request  by  $2,500,000.  The 
Senate  restored  $1,900,000  of  the  House  re- 
duction. The  conferees  agreed  to  the  Bouse 
reduction  and  the  appropriation  of  $13,000,- 
000. 

Recruit  Advertising 

To  support  its  recruit  advertising  program 
during  fiscal  year  1976  the  Air  Force  request- 
ed $15,000,000.  The  House  reduced  the  re- 
quest by  $5,000,000.  The  Senate  restored 
$1,200,000  of  the  House  reduction.  The  con- 
ferees agreed  to  the  House  reduction  and  the 
appropriation  of  $10,000,000. 

Foreign  National  Pilot  Training 

The  House  reduced  the  Air  Force  Opera- 
tion and  Maintenance  budget  request  by 
$56,250,000  on  the  basis  that  the  correct 
arnount  was  not  being  charged  foreign  gov- 
ernments for  the  training  of  their  pilots. 
The  Senate  agreed  with  the  House  position 
on  this  subject  but  believed  that  the  reduc- 
tion made  by  the  House  exceeded  antici- 
pated reimbursements.  The  Senate  restored 
$36,700,000  of  the  House  reduction.  The  con- 
ferees agreed  that  $25,000,000  should  be  re- 
stored and  the  appropriation  reduced  by 
$31,250,000. 

The  conferees  agreed  that  applicable  De- 


fense regulations  should  be  revised  to  require 
that  Foreign  Military  Sales  charges  for  pilot 
training  including  realistic  estimates  of  the 
full  and  proportionate  cost  of  training  sup- 
port, base  operations  support,  and  training 
organization  overhead. 

Unsubscribed  Airlift 
For  fiscal  year  1976  the  Air  Force  requested 
$82,300,000  for  MUltary  Airlift  Command 
training  flights  without  carrying  cargo.  The 
House  reduced  this  request  by  $43,000,000. 
The  Senate  restored  the  full  amount.  The 
conferees  agreed  that  $25, 000,000  should 
be  restored. 

Commercial  Cargo  Augmentation 
For  fiscal  year  1976  the  Air  Force  requested 
88,200,000  for  commercial  cargo  augmenta- 
tion on  scheduled  air  carrier  operations.  The 
House  disapproved  the  request  on  the  basis 
that  sufficient  cargo  Is  unavailable  to  oper- 
ate the  Air  Force's  own  fleet  of  cargo  aircraft 
efficiently  and  funds  were  being  requested 
for  unsubscribed  airlift.  The  Senate  restored 
$4,100,000  of  the  House  reduction  because  the 
program  should  first  be  tested  on  an  experi- 
mental basis.  The  conferees  agreed  that  the 
program  should  not  be  funded  and  the  Sen- 
ate receded. 

Advanced  Logistic  System 
The  Air  Force  requested  $58,831,000  for 
support  of  Its  data  processing  Advanced  Lo- 
gistic System  (ALS)  during  fical  year  1976. 
The  Ho\ise  reduced  the  request  by  $33,831,000 
and  directed  that  the  program  be  terminated. 
The  Senate  restored  $23,800,000  and  agreed 
to  the  proposed  Air  Force  redirection  of  ALS 
with  certain  modifications,  such  as,  the  de- 
ferral of  the  leasing  of  certain  ancillary 
equipment. 

The  conferees  agreed  to  an  Increase  of 
$12,000,000  over  the  House  Eillowance,  a  total 
appropriation  of  $37,000,000.  The  conferees 
further  agreed  that  the  Air  Force  shoiild 
terminate  ALS  and  design  and  develop  a  new 
automated  logistic  system  based  upon  the 
latest  computer  technology  to  satisfy  Its 
long-term  logistical  information  needs.  The 
conferees  also  agreed  that  a  thorough  re- 
view of  Air  Force  logistic  requirements  be 
made  before  any  new  system  Is  developed. 
Funds  are  provided  only  for  mission-essen- 
tial ADP  support  of  the  Air  Force  Logistic 
Command  until  a  complete  assessment  of  all 
ADP  suppHjrt  requirements  has  been  com- 
pleted and  a  comprehensive  support  plan 
approved  by  the  Secretary  of  Defense. 

To  meet  this  objective  various  steps  must 
be  taken  by  the  Air  Force.  Existing  real-time 
computers  should  be  operated  until  a  new 
system  can  be  designed,  tested,  and  Imple- 
mented. These  computers  can  be  augmented 
If  necessary.  The  Air  Force  must  restudy  Its 
logistical  information  requirements  before 
Initiating  any  new  design  effort.  Specifically, 
the  Air  Force  must  determine  the  data  ele- 
ments and  management  Information  required 
to  provide  Improved  logistical  support  for 
its  mission  responsibilities.  This  Information 
must  be  used  as  the  basis  for  the  new  design 
effort.  In  the  Interim  any  new  logistic  system 
developed  should  use  machine  transferable 
data  management  software  which  can  effec- 
tively operate  on  the  equipment  of  two  or 
more  vendors,  to  Insure  competition. 

The  Secretary  of  the  Air  Force  is  directed 
to  review  the  functional  application  proposed 
In  the  Interim  plan  on  the  basis  of  mlsslon- 
essentlallty,  and  approve  only  those  applica- 
tions which  cannot  be  deferred  until  com- 
pletion of  the  comprehensive  ADP  support 
plan.  The  Committees  should  be  kept  advised 
of  all  systems  being  Implemented  In  the 
Interim  plan. 

Under  the  current  ALS  contract  the  Air 
Force  has  earned  $55  million  of  lease/ 
purchase  credits  towards  the  procurement  of 
the  new  equipment  Installed.  The  conferees 
have  been  advised  that  about  an  additional 
$11  million  Is  required  for  outright  purchase 


of  this  equipment.  In  order  to  avoid  the  loss 
of  the  $55  million  iu  credits  already  earned, 
the  Air  Force  Is  directed  to  complete  the 
purchase  of  this  equipment  from  the  $35 
million  appropriated  lor  this  purpose  In  fiscal 
year  1975.  The  remaining  procurement  funds 
should  be  returned  to  the  Treasury  as  di- 
rected by  the  House. 

The  conferees  direct  that  all  automated 
system  design,  development  or  procurement, 
software  maintenance,  and  equipment  eval- 
uation and  selection  required  by  any  Air 
Force  element  will  be  accomplished  by  the 
Air  Force  Data  Automation  Agency  using 
organic  resources  or  commercial  contract. 
Support  commands  will  be  restricted  to 
definition  and  Justification  of  functional 
requirements,  participation  in  acceptance 
tests,  operation  of  accepted  systems  and 
maintenance  of  accepted  hardware. 
Joint  Chiefs  of  Staff  Exercises 

The  Air  Force  requested  $73,085,000  for 
Joint  Chiefs  of  Staff  exercises  In  fiscal  year 
1976.  The  House  appropriated  the  full 
amount.  The  Senate  reduced  the  request  by 
$15,600,000.  The  conferees  agreed  to  a  reduc- 
tion of  $7,000,000  and  an  appropriation  of 
$66,085,000. 

Proficiency  Flying 

For  fiscal  year  1976  the  Air  Force  requested 
$13,155,000  for  proficiency  flying.  The  House 
allowed  the  full  amount.  The  Senate  reduced 
the  request  by  $13,000,000.  The  conferees 
agreed  to  a  reduction  of  $5,000,000  and  an 
appropriation  of  $8,155,000. 

The  Senate  directed  the  termination  of  the 
Air  Force  low  cost  aircraft  program  unless 
the  Air  Force  reduced  the  annual  fiylng 
hours  to  be  fiown  by  pilots  In  mission  aircraft 
by  an  amount  equal  to  the  hours  flown  In  low 
cost  aircraft.  The  conferees  agreed  to  the 
Senate  position  on  this  matter. 

Increased  C-5/C-141  Crew  Ratio 

The  Air  Force  requested  $36,200,000  to  In- 
crease Its  C-5/C-141  aircraft  crew  ratio.  This 
Increase  was  discussed  in  both  the  House  and 
Senate  re{x>rts  on  the  Defense  Appropriation 
bill.  The  House,  while  objecting  to  the  In- 
crease, did  not  make  any  reduction  In  the 
budget  request.  The  Senate  deleted  the  full 
amount.  The  conferees  agreed  with  the  Sen- 
ate reduction  and  direct  that  the  Increase 
In  crew  ratio  for  these  aircraft  not  be  Im- 
plemented. 

Tactical  Fighter  Crew  Ratio 
The  Air  Force  requested  In  its  budget  for 
fiscal  year  1976  $61,100,000  to  Increase  Its 
tactical  fighter  crew  ratio  from  1.1  to  1.25 
per  aircraft.  The  House  funded  the  full 
amount  requested.  The  Senate  reduced  the 
request  by  $37,900,000  and  reconunended  that 
the  tactical  fighter  aircrew  augmentation 
proceed  at  a  more  modest  rate,  pending  fur- 
ther analysis.  The  conferees  agreed  to  fund 
the  program  at  $41,100,000,  making  a  re- 
duction of  $20,000,000  and  agreed  to  the  Sen- 
ate position  on  proceeding  more  slowly  than 
the  Air  Force  had  planned. 

MAC  Aerial  Ports 

The  Senate  reduced  the  Air  F^rce  request 
by  $3,000,000  to  eliminate  overstaffing  and 
excess  luxuries  at  Military  Airlift  Command 
(MAC)  aerial  ports.  The  House  did  not  ad- 
dress this  subject.  The  conferees  agreed  to 
the  Senate  reduction  and  position  on  this 
matter. 

Foreign  Military  Sales  Personnel 

The  Air  Force  requested  $600,000  to  employ 
additional  foreign  military  sales  personnel. 
The  House  funded  this  request.  The  Senate 
denied  the  total  amount.  The  conferees 
agreed  to  the  Senate  reduction. 

Reimbursement  to  Postal  Service 

For  fiscal  year  1976  the  Air  Force  requested 
$30,502,000  for  reimbursement  to  the  United 
States  Postal  Service.  The  House  provided 
the  full  amount.  The  Senate  Increased  the 
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amount  provided  by  $1,000,000  on  the  basis 
that  the  Postal  Service  should  provide,  and 
be  reimbursed  for  services  now  being  per- 
formed by  Air  Force  military  personnel.  The 
conferees  agreed  that  the  additional  services 
could  not  be  provided  during  fiscal  year  1976 
and  therefore  did  not  increase  the  budget  re- 


quest. However,  the  conferees  agreed  that  the 
Air  Force  should  arrange  far  these  services  to 
be  provided  by  the  end  of  fiscal  year  1976. 
Special  Projacts 
The  Senate  reduced  the  Air  Force  request 
for  special  projects  by  $2JX)0.000.  The  con- 
ferees agreed  to  this  reduction. 


Operation  and  Maintenance 

Amendment  No.  26. 
495,000  as  proposed  by  the 
of  $1,906,245,000  as  propos^ 

For    the    transition 
agreed  to  the  funding  of 
ment  as  shown  In  the  fol 


Air  Force,  197T 

Appropriates  $1,897,- 

Senate.  Instead 

by  the  House. 

perldd   the   conferees 

Hems  in  disagree- 

owlng  schedule: 


|ln  thousands  of  (fcllars| 


Item 


Budget 
request 


House 
allowance 


Senate 
allowance 


Conference 
agreement 


Item 


Budget 
request 


House 
allowance 


Reduced  military  strength 140,125  139  275 

GSA  leesing  program 4,000  3!365 

Travel  funds 52,599  50,599 

Recruiting  support. 3,200  2,575 

Recruit  advertising 4,000  3  370 

Foreign  national  pilot  training — 14'050 

Unsubscribed  airlift 16,766  6*700 

Commercial  cargo  augmentation 1,900  '     o 


138,725 

2,865 

49, 499 

2,975 

3,670 

-5,350 

16,  700 

900 


139,275 

2.865 

50, 099 

2.575 

3,370 

-8,300 

12,  500 

0 


Advsiced  logistic  (AD P)  system 12,129  5  000 

JCSfxercises 18,204  18.204 

Profijiency  flying 7,250  7,251 

C  5  {-141  crew  ratio 9,600  9,500 

Tactjtal  figfiter  crew  ratio 18,800  18,800 

MAC  aerial  ports 

Forekn  military  sales  personnel 300  300 

Reimbursement  to  Postal  Service 7,650  7,650 


Operation  and  maintenance,  defense  agencies 
Amendment  No.  27. — ^The  House  provided 
specific  appropriations  for  the  various  De- 
fense Agencies  and/or  activities  Included  in 
this  budget  request.  The  Senate  deleted  in 
total  the  House  language  and  provided  in 
lieu  thereof  a  lump  sum  appropriation  for 
all  Oefet:se  Agencies  and/or  activities.  The 
conferees  agreed  that  specific  appropriations 
as  provided  by  the  House  should  be  contin- 
ued and  the  Senate  receded. 

Fiscal  year  1976 

Appropriates,  in  all,  $2,475,431,000  Instead 
of  $2,460,631,000  as  proposed  by  the  House, 
and  $2,497,876,000  as  proposed  by  the  Senate. 
Secretary  of  Defense  activities 

For  Secretary  of  Defense  Activities  the 
budget  requested  8818,023.000.  The  House  re- 
duced the  request  by  $34,370,000,  recommend- 
ing an  appropriation  of  $783,653,000.  The 
conferees  agreed  to  provide  $787,753,000. 

The  House  provided  $515,041,000  for  the 
Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS).  The  Senate 
Increased  the  House  allowance  by  $12,700,000. 
The  conferees  agreed  that  the  additional 
funds  should  not  be  provided.  The  reasoning 
for  this  disallowance  Is  associated  with  vari- 
ous changes  In  CHAMPUS  benefits  proposed 
by  the  House,  with  amendments  thereto  as 
proposed  by  the  Senate,  and  the  conference 
agreement  thereon  as  discussed  subsequently 
In  conjunction  with  Amendments  97  and  98. 

For  Overseas  Dependents  Education  the 
House  provided  $206,791,000.  The  Senate  in- 
creased the  House  amount  by  $7,976,000.  The 
conferees  agreed  that  the  program  should 
be  Increased  by  $4,600,000  for  a  total  appro- 
priation of  $211,391,000. 

Begardlng  Overseas  Dependents  Education 
the  House  directed  that  the  geographical 
nuuukgers  concept  be  discontinued  and  all 
management  be  placed  tinder  the  Office  of 
Overseas  Dependents  Education  (OODE) .  The 
reasons  therefor  are  explained  on  page  167 
of  the  House  report  (94-517).  The  Senate 
disagreed  with  the  House  position  and  rec- 
ommended that  the  geographical  managers 
concept  be  continued  and  that  precise  man- 
agement relationships  between  the  field 
commanders  and  OODE  be  resolved  without 
further  delay.  The  oonfereea  agreed  with  the 
House  directive  that  the  geographical  man- 
agers concept  be  discontinued  immediately 
and  that  full  responsibility  for  the  manage- 
ment of  the  Overseas  Dependents  Education 
program  be  vested  In  OODE  so  that  there  will 
be  only  one  educatloiua  program  for  the  de- 
pendents of  military  personnel  overseas 
rather  than  the  three  now  In  existence. 

Jtfanpoicer  and  Research  Data  Analysis 
Center 
The  Senate  reduced  the  request  for  the 
Manpower  and  Research  Data  Analysis  Cen- 
ter (ICARDAC)  by  $800,000  and  dU-ected  that 
It  be  disestablished.  The  conferees  agreed  to 
restore  the  Senate  reduction  In  funds  on  the 


basis  that  the  organlzatiot  will  be  consoli- 
dated Into  the  Office  of  the  Secretary  of 
Defense  and  made  more  eftfective,  less  costly, 
and  have  a  lower  personnel  end  strength. 
The  Department  advised  the  conferees  that 
civilian  personnel  end  streqgth  at  September 
30,  1976,  will  be  reduced  to  28  positions.  The 
conference  agreement  will  feduce  MARDAC's 
authorized  strength  by  2<|  positions. 
Assistant  Secretary  (fiealth  and 
Environmertt) 

The  budget  requested  $jl2,00O  for  opera- 
tion of  the  Office  of  the  Assistant  Secretary 
of  Defense  for  Health  and  Environment.  The 
House  provided  the  full  anajunt.  Ihe  Senate 
reduced  the  request  by  spo.OOO  associated 
with  the  reduction  of  3  aivillan  positions. 
The  conferees  agreed  to  re$tore  these  funds 
and  positions. 

Assistant  Secretary  (Progre.m  Analysis  and 
Evaluations 
For  the  operations  of  tha  Office  of  the  As- 
sistant Secretary  of  Defease  for  Program 
Analysis  and  Evaluation  th$  Department  re- 
quested $2,749,000  for  fisc^  year  1976.  The 
House  allowed  the  full  request.  The  Senate 
reduced  the  request  by  $200,000  and  denied 
20  civilian  positions.  The  ISenate  was  also 
of  the  opinion  that  the  functions  of  this 
Office  could  be  better  perft>rmed  If  It  were 
integrated  into  the  Office  of  the  Assistant 
Secretary  of  Defense  (Comptroller) .  The  con- 
ferees agreed  with  the  Senate  on  all  Its 
actions. 

Review  of  management,  arganiiation  and 
responsibilitic: 
The  conferees  direct  tha  Department  to 
examine  its  headquarters  olsanlzations,  giv- 
ing serious  consideration  to  a  substantial 
consolidation  of  functions  with  the  objec- 
tives of  improving  manar^er^ent  effectiveness 
and  use  of  resources,  fixing  management  re- 
.sponslblUtles,  and  reducing  the  sl7e  of  the 
headquarters  and  their  supj^orting  activities. 
This  review  should  concentrate  on  the  Office 
of  the  Secretary  of  Defense  and  the  Organi- 
zation of  the  Joint  Chiefs,  but  should  also 
Include  the  Service  Secretariats  and  Military 
Staff's.  Day-to-day  management  responsibility 
should  be  delerrated  to  tha  greatest  extent 
possible  to  the  Services,  but  with  accounta- 
bility clearly  established.  Ttie  Congress  will 
be  prepared  to  consider  proposals  which  im- 
plement such  changes  whed  submitted. 
Organisation  of  the  Joint  Chiefs  of  Staff 
For  the  Organization  of  the  Joint  Chiefs  of 
Staff  the  Department  requested  $12,084,000 
for  fiscal  year  1976.  The  House  reduced  this 
request  by  $385,000.  The  SSnate  further  re- 
duced the  reque~t  by  $100,000  for  travel 
funds.  The  conferees  agreed  to  the  Senate 
reduction  and  the  appropriation  of 
$11,599,000. 

Defense  Contract  Auiit  Agency 

The  Department  requested  $68,653,000  for 
the  Defense  Contract  Audit  Agency  for  fiscal 


year   1976.  The  House  redu^i 
by  $230,000.  The  Senate 
duction    of   $300,000    for 
conferees  agreed  with  the 
and  an   appro-iriation  of 

Defense  Iiivestigatii^ 

For  fiscal   year   1976   the 
quested  $28,437,000  for 
Investigative   Service    (DIS) 
duced  the  request  by  $6, 
restored  $4,400,000  of  the 
two  separate   actions.  It 
of  a  House  reduction  in 
duced  the  request  for  travel 
000.  The  conferees  agreed  to 
of  the  personnel  reduction 
priation  of  $25,397,000. 

The  House  had  reduced 
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ate  restored  665  of  these 
rected  the  clvillanlzation  of 
military   positions.   The   co 
re.'-tore  400  po.=ltlons  and 
civllianization  program. 

Defense    Mapping 

The  budget  request  for 
ping  Agency  amounted   to 
fiscal    year    1976.    The 
request  bv  $15,780,000.  The 
$11,700,000   of   the   House 
separate   actions.   It  restored 
the  House  general  reductlof 
and   made   a   further 
In  travel  funds.  The  conferee^ 
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Defense  Nuclear 

The  Department  requestec 
support  of  the  Defense  Nu^ear 
fiscal  year  1976.  The  House 
quest    by    $1,939,000.    The 
further  reduction  of  $100 
fund  request  of  the  Agency 
agreed   to  the   additional 
and  an  appropriation  of  $21 

Defense  Supply  Ajency 

For  the  Defense  Supply  A 
fiscal   year   1976  the   Departhient 
$820,914,000.  The  House  redt  ced 
by  $29,160,000.  The  Senate  rei  tored 
of    the    House    reduction    Ir 
actions.  The  Senate  restored 
additional    logistic    support 
of  the  House  general  reducllon 
DSA's  request  for  tjavel  funis 
and  made  a  further  reductlm 
In  the  GSA  leasing  program 
agreed  that  the  Senate  should 
re.storation  of  the  House  redi  ctlons 
the  Senate  reductions  should 
total   appropriation   agreed 
ferees  is  $789,654,000. 

Intelligence    and  com.Tnhinications 

The  Department  requested  $586,266,000  for 
Intelligence  and  communlci  tlons  activities 
for  fiscal  vear  1976.  The  House  reduced  the 
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request  by  $19,325,000.  The  Senate  further 
reduced  the  request  by  $1,800,000.  The  De- 
fense Communications  Agency  was  reduced 
$400,000  for  computer  support,  $200,000  for 
20  new  civilian  positions  associated  with  In- 
creased automatic  data  processing  support 
for  the  World  Wide  Military  Command  and 


Control  System,  and  $300,000  for  travel 
funds.  Also,  the  travel  fund  recjue.sts  of  the 
National  Security  Agency  and  the  Defense 
Intelligence  Agency  were  reduced  $700,000 
and  $200,000,  respectively.  The  conferees 
agreed  to  the  further  reduction  of  the  Sen- 
ate for  an  appropriation  of  $565,141,000. 

(Amounts  in  ttiousands] 


Transition  period 

Appropriates.  In  all,  $627,725,000  Instead 
of  $623,925,000  as  proposed  by  the  House,  and 
$631,855,000  as  proposed  by  the  Senate. 

The  agreement  of  the  conferees  to  Items 
In  conference  Is  shown  In  the  following 
table: 


Item 


CHAMPUS 

Overseas  dependents  education. 

MARDAC -..--- 

Assistant  Secretary,  H.  &  E 

Assistant  Secretary,  P.A  &  E... 
Defense  Investigative  Service... 

Defense  Mapping  Agency 

Defense  Supply  Agency; 

Additional  logistic  support.. 

GSA  leasing  program 


House 

Senate 

Conference 

allowance 

allowance 

agreement 

130. 358 

131,558 

130, 358 

47. 618 

51.368 

50.118 

400 

0 

400 

205 

185 

205 

699 

599 

598 

5.444 

6,544 

6.144 

43,230 

46,230 

46,  230 

0 

300 

0 

-1. 100 

-1, 100 

Item 


Intelligence  and  communications 

Additional  Senate  travel  reductions: 

Office  of  the  Secretary  of  Defense. 

Overseas  dependents  education... 

Defense  Contract  Audit  Agency 

Defense  Communications  Agency.. 

Defense  Supply  Agency 

Defense  Intelligence  Agency. 

National  Security  Agency 

Defense  Mapping  Agency 


House 
allowance 

Senate 
allowance 

Conference 
agreement 

147,738 

147, 438 

-70 
-100 

—70 

-70 
—300 

—20 
—200 

-70 

147,  438 
—70 

—  100 

-70 

-70 

—300 

—20 

—200 

-70 

The  conferees  agree  to  the  following 
amounts  for  the  various  sub-appropriations 
included  In  the  appropriation: 

Agency  and/or  activity  Amount 
Secretary    of    Defense    activi- 
ties   $195,365,000 

CHAMPUS   (130.358.000) 

Overseas   Dependents   Edu- 
cation        (50.018,000) 

Organization     of     the    Joint 

Chiefs  of  Staff 3,057.000 

Office  of  Information  for  the 

Armed  Forces 4,097.000 

Defense       Contract       Audit 

Agency 17.342.000 

Defense  Investigative  Service-         6, 144.  000 

Defense  Mapping   Agency 46,160,000 

Defense  Nuclear  Agency 5,  603,  000 

Uniformed     Services     Univer- 
sity of  Health  Sciences.—         1,254,000 

Defense  Supply  Agency 201,  555,000 

Intelligence  and  communica- 
tions and  activities 147.148,000 

Operation  and  maintenance.  Army  Reserve, 
1976 
Amendment  No.  28. — Appropriates  $310,- 
710,000  instead  of  $305,760,000,  as  proposed 
by  the  House  and  $311,460,000  as  proposed  by 
the  Senate. 

.\s  discussed  earlier  under  Amendment  No. 
18,  the  conferees  agreed  to  provide  the  same 
amount  recommended  by  the  Senate  for  over- 
haul of  reserve  equipment.  Therefore,  the 
conferees  agreed  to  restore  $6,400,000  to  the 
Army  Reserve  appropriation  and  the  House 
recedes. 

The  conferees  agreed  to  provide  $19,811,000 
for  temporary  duty  travel.  This  Is  the  same 
amount  as  provided  in  the  Senate  bill,  and 
is  $2,200,000  less  than  provided  in  the  House 
bill. 

The  budget  request  hicluded  $3,400,000 
for  the  stock  fund  surcharge.  The  House  dis- 
allowed the  total  request,  while  the  Senate 
provided  $1,500,000.  The  conierees  agreed  to 
provide  $750,000  for  reasons  previously  dis- 
cussed. 

Floor  on  maintenance  of  real  property 

Amendment  No.  29. — Provides  that  $20,- 
000.000  shall  be  available  only  for  the  main- 
tenance of  real  property.  Instead  of  $25,500.- 
000  as  proposed  by  the  House  and  $15,500,000 
as  proposed  by  the  Senate. 
Operation  and  maintenance.  Army  Reserve, 
197T 

Amendment  No.  30. — Appropriates  $91,100- 
000  as  proposed  by  the  Senate,  Instead  of 
$91,400,000  as  proposed  by  the  House. 

Tlie  Senate  recommended  $9,500,000  for 
overhaul  of  reserve  equipment,  while  the 
House  had  provided  $7,200,000  for  this  pur- 
pose. For  reasons  discussed  earlier,  the  con- 
ferees agreed  to  provide  $9,500,000. 

The  conferees  agreed  to  provide  $4,764,000 
for  temporary  duty  travel  as  proposed  by 
the  Senate  in  lieu  of  the  $7,364,000  as  pro- 
posed by  the  House. 


Operation  and  maintenance.  Navy  Reserve, 
1976 

Amendment  No.  31. — Appropriates  $284,- 
425,000  instead  of  $281,525,000  as  proposed 
by  the  House,  and  $288,125,000  as  proposed 
by  the  Senate. 

The  budget  request  Included  $16,600,000 
for  the  stock  fund  surcharge.  The  House  dis- 
allowed the  total  request,  while  the  Senate 
provided  $7,300,000  for  this  Item.  The  con- 
ferees agreed  to  provide  $3,600,000  for  the 
reasons  previously  discussed. 

The  conferees  agreed  to  provide  $2,112,000 
for  temporary  duty  travel.  This  Is  the  same 
amount  as  provided  In  the  Senate  bill,  and 
$700,000  less  than  provided  In  the  House  bill. 
Operation  and  maintenance.  Navy  Reserve, 
197T 

Amendment  No.  32. — Appropriates  $73,- 
250,000  as  proposed  by  the  Senate,  instead 
of  $73,550,000  as  proposed  by  the  House. 

The  conferees  agreed  to  provide  $453,000 
for  temporary  duty  travel.  This  Is  the  same 
amount  as  provided  by  the  Senate  bill,  and 
$300,000  less  than  provided  in  the  House  bill. 
Operation  and  maintenance.  Marine  Corps 
Reserve,  1976 
Amendment  No.  33. — Appropriates  $12,000,- 
000  as  proposed  by  the  Senate,  Instead  of 
$11,900,000  as  proposed  by  the  House. 

The  budget  requested  $200,000  for  the 
stock  fund  surcharge.  The  House  provided  no 
funds  for  this  Item,  while  the  Senate  recom- 
mended that  $100,000  be  provided.  The  con- 
ferees agreed  with  the  Senate  restoration. 

Operation  and  maintenance,  Air  Force 
Reserve,  1976 

Amendment  No.  34. — Appropriates  $322,- 
430,000  Instead  of  $327,330,000  as  proposed 
by  the  House,  and  $318,530,000  as  proposed 
by  the  Senate. 

The  budget  requested  $9,500,000  for  the 
stock  fund  surcharge.  The  House  disallowed 
the  total  request,  while  the  Senate  provided 
$4,200,000.  The  conferees  agreed  to  provide 
$2,100,000. 

The  conferees  agreed  to  provide  $3,376,000 
for  temporary  duty  travel.  This  is  the  same 
amount  provided  by  the  Senate,  and  is  $300,- 
000  less  than  proposed  by  the  House. 

The  budget  request  Included  $12,700,000 
for  increased  C-5/C-141  crew  ratios  in  the 
Air  Force  Reserve.  The  House  provided  the 
total  amount  requested,  while  the  Senate 
provided  none  of  these  funds.  The  conferees 
agreed  to  provide  $6,000,000  for  the  additional 
crew  ratios. 

Operation  and  maintenance.  Air  Force 
Reserve,  197T 

Amendment  No.  35. — Appropriates  $81,- 
190,000  instead  of  $83,190,000  as  proposed  by 
the  House  and  $79,590,000  as  proposed  by  the 
Senate. 

The  conferees  agreed  to  provide  $763,000 
for  temporary  duty  travel  funds,  the  same 
amount  proposed  by  the  Senate  and  $300,000 
less  than  the  amount  provided  by  the  Hoiise. 


The  budget  request  included  $3,300,000  for 
increased  C-5  C-141  crew  ratios.  The  House 
provided  the  full  amount  requested,  while 
the  Senate  provided  none  of  these  funds. 
The  conferees  agreed  to  provide  $1,600,000  for 
the  Eiddltional  crew  ratios. 

Operation  and  maintenance.  Army  National 
Guard,  1976 

Amendment  No.  36. — .A.ppropriates  $649,- 
930,000  as  proposed  by  the  House,  instead  of 
$650,330,000  as  proposed  by  the  Senate. 

The  budget  request  Included  $12,700,000 
for  the  stock  fund  surcharge.  The  House  dis- 
allowed the  total  request,  while  the  Senate 
provided  $5,500,000.  The  conferees  agreed  to 
provide  $5,100,000  for  this  Item. 

The  conferees  agreed  to  provide  $10,436,000 
for  temporary  duty  travel.  This  is  the  same 
amount  as  provided  in  the  Senate  bill,  and 
Is  $5,100,000  less  than  the  amount  provided 
In  the  House  bill.  The  House  recedes. 
Operation  and  maintenance.  Army  National 
Guard,  197T 

Amendment  No.  37. — Appropriates  $173,- 
285,000  as  proposed  by  the  Senate  Instead  of 
$174,385,000  as  proposed  by  the  House. 

Tlie  conferees  agreed  to  provide  $2,621,000 
for  temporary  duty  travel  as  proposed  by  the 
Senate,  instead  of  $3,721,000  as  proposed  by 
the  House.  The  House  recedes. 

Operation   and    maintenaTice,   Air   National 
Guard,  1976 

Amendment  No.  38. — Appropriates  $697,- 
100,000  Instead  of  $690,100,000  as  proposed  by 
the  House  and  $703,400,000  as  proposed  by 
the  Senate. 

The  budget  request  included  $9,200,000  for 
new  mission  flying  hours.  The  House  provid- 
ed $6,000,000  for  this  Item,  while  the  Senate 
provided  $7,800,000.  The  conferees  agreed  to 
provide  $7,800,000  allowed  by  the  Senate. 

The  budget  request  Included  $28,800,000 
for  the  stock  fund  surcharge.  The  House  dis- 
allowed the  total  request,  while  the  Senate 
provided  $12,600,000.  The  conferees  agreed  to 
provide  $6,300,000. 

The  conferees  agreed  to  provide  $5,700,000 
for  temporary  duty  travel  funds  as  proposed 
by  the  Senate  instead  of  $6,800,000  as  pro- 
posed by  the  House. 
Operation  and   maintenance.  Air  National 
Guard,  197T 

Amendment  No.  39. — Appropriates  $181,- 
200,000  as  proposed  by  the  Senate  instead  of 
$181,500,000  as  proposed  by  the  House. 

The  conferees  agreed  to  provide  $1,400,000 
for  temporary  duty  travel  as  proposed  by  the 
Senate  Instead  of  $1,700,000  as  proposed  by 
the  House. 

Army  stock  fund,  1976 

Amendment  No.  40. — Appropriates  $20,- 
000,000  Instead  of  $94,000,000  as  proposed  by 
the  Hovise.  The  Senate  denied  this  request. 

For  fiscal  year  1976.  the  Defense  Depart- 
ment requested  $476,800,000  for  procurement 
of  war  reserve  materiel  to  Increase  the  stock- 
pile of  secondary  items  and  bulk  petroleum. 
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No  funds  were  requested  In  the  transition  pe- 
riod. The  House  provided  the  amount  re- 
quested. The  Senate  denied  the  request,  since 
a  majority  of  the  war  reserve  Items  are  read- 
ily available  from  commercial  sources,  and 
additional  petroleum  procurement  Is  not 
warranted  In  view  of  existing  stockpiles  and 
the  ease  of  diverting  civilian  fuel  supplies  in 
wartime  or  in  case  of  a  national  emergency. 

The  conferees  agreed  that  the  Defense  De- 
partment has  not  Justified  the  large  increase 
requested  this  ye«kr  for  war  reserve  materiel 
procurement.  However,  the  conferees  a^wed 
to  provide  an  appropriation  that  is  gener- 
ally at  the  same  level  as  provided  Irom  avail- 
able stock  fund  cash  In  recent  years  for  these 
Itoms.  Accordingly,  the  conferees  agreed  to 
provide  $20,000,000  for  procurement  of  war 
reserve  materiel  in  the  Army  Stock  Fund. 

•me  conferees  agreed  that  future  requests 
for  procurement  of  these  Items  should  be 
accompanied  by  detailed  requirements  analy- 
sis and  Justification  along  the  lines  required 
In  the  Senate  report. 

Navy  stock  fund,  1976 

ATtiendment  No.  4i.-r Appropriates  $10,000,- 
000  Instead  of  $42,000,000  as  proposed  by  the 
House.  The  Senate  denied  this  request. 

The  conference  agreed  to  provide  $10,000,- 
000  for  the  procurement  of  war  reserve  stocks 
as  explained  earlier  under  Amendment  No. 
40. 

Marine  Corps  stock  fund,  1976 

Amendment  No.  42. — Appropriates  $2,000,- 
000  instead  of  $8,700,000  as  proposed  by  the 
House.  The  Senate  denied  this  request. 

The  conferees  agreed  to  provide  $2,000,000 
for  the  procurement  of  war  reserve  stocks  as 
explained  earlier  under  Amendment  No.  40. 
Air  Force  stock  fund,  1976 

Amendment  No.  43. — Appropriates  $15,000,- 
000  Instead  of  $82,100,000  as  proposed  by  the 
House.  The  Senate  denied  this  request. 

The  conferees  agreed  to  provide  $15,000,- 
000  for  the  procurement  of  war  reserve  stocks 
as  explained  earlier  under  Amendment  No. 
40. 

Defense  stock  fund,  1976 

Amendment  No.  44. — ^Appropriates  $88,000,- 
000  as  proposed  by  the  Senate  Instead  of 
$250,000,000  as  proposed  by  the  House. 

In  this  appropriation,  the  House  provided 
the  full  $250,000,000  requested  for  procure- 
ment of  war  reserve  stocks.  Including  petro- 
leum. The  Senate  provided  no  funds  for  war 
reeerve  stocks,  but  provided  $88,000,000  in 
the  form  of  a  direct  appropriation  to  protect 
cash  balances  of  the  Defense  stock  ftinds. 
The  conferees  agreed  to  provide  $88,000,000 
as  recommended  by  the  Senate. 

National  Board  for  the  Promotion  of  Rifle 
Practice,  Army,  1976 

Amendment  No.  4S. — Appropriates  $233,000 
as  proposed  by  the  Senate. 

The  conferees  agreed  to  provide  the  full 
amount  requested  In  the  budget,  $233,000, 
for  the  National  Board  for  the  Promotion  of 
Rifle  Practice,  Army,  the  same  amount  as  In 
the  Senate  bill.  The  House  had  denied  this 
request. 

In  addition  to  restoring  funds  for  Board 
operations.  Senate  language  also  provided  for 
the  Issue  of  $280,000  of  ammunition  without 
charge  to  this  appropriation.  The  conferees 
agreed  to  modify  the  language  so  that  the 
ammunition  is  to  be  provided  from  funds 
made  available  elsewhere  In  this  Act. 
Bulk  milk  dispensers 

The  Senate  report  directed  the  Department 
of  Defense  to  discontinue  the  purchase  of 
bulk  milk  dispensers  and  continue  the  leas- 
ing program.  The  House  did  not  address  this 
Item.  The  conferees  agreed  that  the  Depart- 
ment of  Defense  should  use  the  most  eco- 
nomical and  appropriate  approach  to  the 
Issue  of  purchase  or  lease  of  bulk  milk  dls- 
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Missile  procuremertt.  Army,  1976 

Amendment  No.  46. — (Appropriates  $422.- 
600,000  as  proposed  by  the  Senate  Instead  of 
$385,100,000  as  proposed  by  the  House. 

The  conferees  agreed  to  provide  $37,500,000 
for  52  Chaparral  mlsslla  launchers  as  pro- 
posed by  the  Senate.  Th*  House  had  denied 
the  funds  requested  for  tfce  launchers. 
Missile  procurement.  Army,  197T 

Amendment  No.  47.— t-Appropriates  $42,- 
600,000  as  proposed  by  the  Senate  instead  of 
$41,600,000  as  proposed  by  the  House. 

The  conferees  agreed  tt>  provide  $1,000,000 
for  support  of  the  fiscal  ^ear  1976  Chaparral 
missile  launcher  procureaient  as  proposed  by 
the  Senate.  The  House  h$d  denied  the  funds 
for  that  purpose. 

Procurement  of  weapons  ^nd  tracked  combat 
vehicles.  Arv^y.  1976 

Amendment  No.  48. — ^Appropriates  $881,- 
400,000  as  proposed  by  tl|e  House  instead  of 
$918,700,000  as  proposed  qy  the  Senate. 

The  conferees  agreed  to  the  House  reduc- 
tion of  $37,300,000  and  4t5  M113A1  armored 
personnel  carriers.  The  conference  agreement 
provides  $66,300,000  for  845  armored  per- 
Boimel  carriers  instead  pt  the  $103,600,000 
budgeted  for  1,320  such  vfhlcles. 

Amendment  No.  49. — Reported  in  technical 
disagreement.  The  manajers  on  the  pan  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  ampndment  appropri- 
ating $637,200,000  with  aji  amendment  that 
prohibits  the  use  of  fund*  in  this  Act  for  the 
construction  or  modern^atlon  of  Govern- 
ment-owned, con  tractor -"Operated  (GOCO) 
Army  ammunition  plants,  for  the  production 
of  105mm  artillery  proJeclUe  metal  parts  un- 
til a  new  study  Is  made  of  such  requirements 
by  the  Army;  the  Secretary  of  the  Army 
certifies  to  Congress  thajt  such  obligations 
are  essential  to  national  defense;  and  until 
approval  is  received  frojn  the  House  and 
Senate  Appropriations  f\h<^  Armed  Services 
Committees.  The  managt^i  on  the  part  of  the 
Senate  will  move  to  contur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  Army  budgeted  $$1,700,000  in  fiscal 
year  1976  and  $88,700,000  in  the  transition 
quarter  to  initiate  construction  of  a  105mm 
artillery  projectile  metal  parts  plant  at  the 
Lone  Star  Ammunition  Plant  in  Texarkana. 
Texas.  The  House  denied  the  funds  and  the 
Senate  restored  the  House:  reduction.  The  bill 
language  wlU  require  a  ijew  Army  study  of 
the  requirements,  a  certification  as  to  the 
essentiality  of  those  requirements,  and  ap- 
proval of  the  Army  deci»lon  by  the  House 
and  Senate  Appropriatlont  and  Armed  Serv- 
ices Committees.  The  lan|uage  in  effect  pre- 
cludes the  use  of  any  futids  In  this  act  for 
the  establishment  of  I05n»m  artillery  projec- 
tile metal  parts  productlcKi  capability  at  the 
Lone  Star  Army  Ammunition  Plant,  Texar- 
kana, Texas,  the  St.  Louis  Army  Ammunition 
Plant,  St.  Louis.  Missouri^  or  any  other  GOCO 
facility  until  approval  is  received  from  the 
Appropriations  and  Armed  Services  Commit- 
tees of  the  House  and  Sen$te. 

The  text  of  the  bill  language  agreed  to  by 
the  conferees  follows: 

"Provided,  That  none  of  the  funds  provided 
in  this  Act  may  be  obligated  for  construc- 
tion or  modernization  of  Covernment-owned 
contractor-operated  Arjny  Ammunition 
Plants  for  the  production  of  105mm  artillery 
projectile  metal  parts  unltll  a  new  study  is 
made  of  such  requirements  by  the  Depart- 
ment of  the  Army;  the  Searetary  of  the  Army 
certifies  to  Congress  that  Such  obligations  are 
essential  to  national  defetise;  and  until  ap- 
proval Is  received  from  the  Appropriations 
and  Armed  Services  Committees  of  the  House 
and  Senate,  $637,200,000." 

Procurement  of  ammun^ion.  Army,  197T 

Amendment  No.  50. — 4pproprlate8  $252,- 
800,000  as  proposed  by  thi  Senate  Instead  of 
$164,100,000  as  proposed  ^y  the  House. 


fcr 


1,41  fO 
5)0 
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Amendment  No.   51. — . 
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Weapons  procurement, 

Amendment  No.  52. — . 
600,000  Instead  of  $1,155 
by  the  House  and  $1,190 
by  the  Senate. 

The  House  denied  $35 
300.000  budgeted  for  the 
(C-^)     mlssUe.     The 
House  reduction.  The 
provides  $102,800,000  for 
sile.  a  reduction  of  $17 

Amendment  No.  53. — ] 
disagreement.  The  Senate 
contained    language 
available  for  the  AGM-I 
program  to  $10,000,000  un^l 
Defense  determines  and 
the  Condor  missile  sys 
completed  testing  and 
production.  The  House  bill 
limitation. 

The  Managers  on  the 
will  offer  a  motion  to 
the  Senate  amendment 
which    would    Increase 
$15,000,000,  rather  than 
posed  by  the  Senate. 

The  managers  on  the 
will  move  to  concur  In 
the  House  to  the 

The  total  amount  mad^ 
bill  by  both  Houses  for 
Is  $85,600,000.  The  text 
follows:  "of  which  no 
shall    be   available   for 
program  until  the 
termlnes  and  advises  the 
Condor  missile  system  haa 
pleted  testing  and  can  b€ 
ductlon,". 

Weapons  Procuremertt, 
Amendment  No.   54. — . 
700.000  Instead  of  $314,2C|bi 
by  the  House  and  $329 
by  the  Senate. 

The  House  denied  $15 
200,000  budgeted  for  the 
I    (C-4)    missile.   The 
House  reduction.  The 
provides  $91,700,000  for 
during  the  transition 
$7,500,000  from  the  reques , 

Amendment  No.  55.- 
to  delete  the  Senate 
the   use  of  the  $10,400 
buy  38  additional  Condor 
Secretary  of  Defense 
the  Congress  that  the 
has  successfully  complete<l 
be  released  for  productlo: 
ceded.  The  language  was 
sary  because  the  required 
completed  prior  to  July 
transition  quarter  begins. 
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Shipbuilding  and  converison,  Navy,  1976 
Amendment  No.  56. — Appropriates  $641,- 
300,000  for  a  Trident  ballistic  missile  sub- 
marine, as  proposed  by  the  Senate,  Instead  of 
$602,600,000  as  proposed  by  the  House.  The 
Senate  Increased  the  amount  budgeted  for 
the  Trident  submarine  by  $38,700,000  to  fund 
known  cost  increases  in  the  proposed  con- 
struction of  the  submarine. 

Amendment  No.  57. — ^The  conferees  agreed 
to  change  the  language  to  reflect  OTie  AD 
destroyer  tender  as  proposed  by  the  Senate 
Instead  of  two  AD  destroyer  tenders  as  pro- 
posed by  the  House. 

Amendment  No.  58. — ^The  conferees  agreed 
to  language  changing  the  word  tenders  to 
tender  as  proposed  by  the  Senate. 

Amendment  No.  59. — Appropriates  $201,- 
900,000  for  one  AD  destroyer  tender  as  pro- 
posed by  the  Senate  Instead  of  $364,500,000 
for  two  AD  destroyer  tenders  as  proposed  by 
the  House. 

Amendment  No.  60. — ^The  conferees  agreed 
to  the  Senate  deletion  of  House  language 
transferring  $9,500,000  from  "Shipbuilding 
and  Conversion,  Navy,  1975/1979"  to  the 
fiscal  year  1976  AD  destroyer  tender  program. 
Amendment  No.  61. — Appropriates  $239,- 
400.000  for  two  AO  fleet  oilers  as  proposed 
by  the  Senate  instead  of  $212,100,000  as  pro- 
posed by  the  House.  The  Senate  Included 
$27,300,000  above  the  budget  to  fund  known 
cost  increases  In  the  construction  of  these 
two  AO  fleet  oilers. 

Amendment  No.  62. — Appropriates  $36,200.- 
000  for  outfitting  as  proposed  by  the  Senate 
instead  of  $25,400,000  as  proposed  by  the 
House. 

Amendment  No.  63. — Appropriates  $932,- 
400.000  for  cost  growth  as  proposed  by  the 
Senate  Instead  of  $826,300,000  as  proposed 
by  the  House. 

Amendment  No.  64. — Appropriates  $3,853,- 
000.000  in  total  for  the  fiscal  year  1976  Ship- 
building and  Conversion,  Navy  program,  <>£ 
proposed  by  the  Senate  Instead  of  $3,832,- 
700,000  as  proposed  by  the  House. 

Amendment  No.  65. — The  conferees  agreed 
to  Senate  langxiage  transferring  a  total  of 
$75,000,000  of  prior  year  balances  to  the  fiscal 
year  1976  ShlpbuUding  and  Conversion,  Navy 
program,  Instead  of  $84,500,000  as  proposed 
by  the  House.  The  conference  agreement 
recognizes  the  Senate  deletion  by  Amend- 
ment No.  60  of  $9,500,000  transferred  by  the 
House  to  the  AD  destroyer  tender  program. 
Other  procurement.  Navy,  1976 
Amendment  No.  66. — Appropriates  $1,829.- 
700.000  Instead  of  $1,872,700,000  as  proposed 
by  the  Senate  and  $1,810,100,000  as  proposed 
by  the  House. 

The  conference  agreement  Includes  $73,- 
700.000  for  communications  equipment,  In- 
stead of  $68,700,000  as  proposed  by  the  House. 
The  Senate  version  of  the  bill  had  provided 
$96,800,000,  the  budgeted  amount. 

The  conferees  agreed  to  provide  $4,800,000 
to  buy  2,000  deep  passive  sonobuoys  as  pro- 
posed by  the  Senate.  The  House  had  deleted 
all  the  funds  for  these  sonobuoys. 

The  conference  agreement  provides  $29,- 
900,000  for  the  Harpoon  missile  system  as 
proposed  by  the  Senate.  The  House  had  de- 
leted $3,800,000  from  the  request  for  the  en- 
capsulated Harpoon  missile  system. 

The  conferees  agreed  to  a  reduction  of 
$19,900.00  in  Intelligence  activities  Instead 
of  a  reduction  of  $25,900,000  as  proposed  by 
the  House.  The  Senate  version  of  the  bill 
restored  all  of  the  House  reduction. 
Other  procurement.  Navy,  197 T 
Ainendment  No.  67. — Appropriates  $464.- 
500.000  instead  of  $460,100,000  as  proposed 
by  the  House  and  $469,900,000  as  proposed 
by  the  Senate. 

The  conferees  agreed  to  a  reduction  of 
$5,400,000  in  Intelligence  activities  Instead  of 
a  reduction  of  $9,800,000  as  proposed  by  the 
House.  The  Senate  version  of  the  bill  re- 
stored all  of  the  House  reduction. 


Procurement,  Marine  Corps,  1976 

Amendment  No.  68. — Appropriates  $281,- 
000.000  as  proposed  by  the  Senate  instead  of 
$275,900,000  as  proposed  by  the  House. 

The  conferees  agreed  to  restore  the  House 
reduction  ol  $5,100,000  for  the  AN'UGC-74 
teletypewriter  a?  proposed  by  the  Senate. 
Aircraft  procurement.  Air  Force,  1976 
Amendment  No.  69. — ^Appropriates  $3,933,- 
700.000  as  proposed  by  the  Senate  instead  of 
$3,933,200,000  as  proposed  by  the  House. 

The  conferees  agreed  to  provide  $64,000,- 
000  in  advance  procurement  funding  for  the 
B-1  bomber  as  proposed  by  the  House.  The 
Senate  had  deleted  the  amount. 

The  conferees  are  In  agreement  that  provi- 
sion of  the  B-1  advance  procurement  funds 
Implies  no  commitment  on  the  part  of  the 
Congress  to  production  of  B-1  aircraft.  Obli- 
gation of  funds  for  the  B-1  program  in  fiscal 
year  1977  under  a  continuing  resolution 
must  be  strictly  limited  to  the  rate  not  more 
than  the  amount  provided  for  fiscal  year 
1976. 

The  conference  agreement  includes  $1,378,- 
300,000  for  the  production  of  108  P/TP-15 
aircraft  as  proposed  by  the  House.  The  Sen- 
ate had  proposed  $1,316,200,000  for  the  pro- 
duction of  96  such  aircraft. 

The  conferees  screed  to  provide  $251,200,- 
000  to  fully  fund  only  four  E-3A  Airborne 
Warning  and  Control  System  (AWACS)  air- 
craft. The  House  had  provided  $260,000,000 
for  two  AWACS  aircraft  while  the  Senate  had 
proposed  $335,500,000  for  six  such  aircraft. 
Language  has  been  provided  In  the  bill  that 
reads  as  foUows:  "3,933,700,000,  of  which 
$251,200,000  shall  be  available  to  fully  fund 
only  foiu-  E-3A  Airborne  Warning  and  Con- 
trol System  (AWACS)  aircraft". 

The  conference  agreement  Includes  $15,- 
000,000  for  AWACS  advance  procurement 
funding. 

The  conferees  agreed  to  provide  $11,800,000 
for  sixteen  C-12  (CX-X)  aircraft  as  pro- 
posed by  the  Senate  Instead  of  $10,300,000 
for  fourteen  such  aircraft  as  proposed  by 
the  House. 

The  conferees  agreed  to  provide  $799,500,- 
000  for  spares  and  repair  parts  as  proposed 
by  the  House  Instead  of  $806,300,000  as  pro- 
posed by  the  Senate.  The  conference  tigree- 
ment  Includes  $151,900,000  for  P/TP-15 
spares  as  proposed  by  the  House  instead  of 
$141,900,000  as  proposed  by  the  Senate,  and 
$10,000,000  for  AWACS  Initial  spares  as  pro- 
posed by  the  House  Instead  of  $30,000,000  ac 
proposed  by  the  Senate. 

Included  In  the  conference  agreement  Is  a 
reduction  of  $4,200,000  for  pilot  training. 
Foreign  Military  Sales,  as  proposed  by  the 
Senate. 

The  conferees  agreed  to  a  reduction  of 
$31,800,000  for  Intelligence  activities  as  pro- 
posed by  the  House  and  a  reduction  of 
$3,000,000  in  Other  Production  Charges  aa 
proposed  by  the  Senate. 

Aircraft  procurement.  Air  Force,  197T 
Amendment  No.  70. — Appropriates  $818.- 
400.000  as  proposed  by  the  House  Instead  of 
$803,100,000  as  proposed  by  the  Senate. 

The  conferees  agreed  to  provide  $23,000,000 
In  advance  procurement  funding  for  the  B-1 
bomber  as  proposed  by  the  House.  The  Senate 
had  deleted  the  funds. 

As  In  the  case  of  the  fiscal  year  1976  funds, 
the  conferees  are  In  agreement  that  provi- 
sion of  the  B-1  advance  procurement  funds 
Implies  no  commitment  on  the  part  of  the 
Congress  to  production  of  B-1  aircraft.  Obli- 
gation of  funds  for  the  B-1  program  In  fiscal 
year  1977  under  a  continuing  resolution  must 
be  strictly  limited  to  a  rate  not  more  than 
the  amount  provided  for  the  fiscal  year 
197T  transition  quarter. 

The  conference  agreement  includes  $291,- 
400,000  for  the  F/TF-15  aircraft  as  proposed 
by  the  Senate  Instead  of  $319,500,000  as  pro- 
posed by  the  House,  and  $30,000,000  In  ad- 
vance procurement  funding  for  the  E-3A 
AWACS  aircraft  as  proposed  by  the  Senate. 


The  conferees  bgreed  to  $177,400,000  for 
aircraft  spares  and  repair  parts  Instead  of 
$179,300,000  as  proposed  by  the  House  and 
$175,500,000  as  propo.sed  by  the  Senate.  The 
agreement  includes  $35,900,000  for  F/TP-15 
aircraft  spares  and  repair  parts  Instead  of 
$36,600,000  es  proposed  by  the  House  and 
$34,000,000  as  proposed  by  the  Senate. 

The  conferees  agreed  to  a  reduction  of 
$1,200,000  for  pilot  training.  Foreign  MUitary 
Sales,  as  proposed  by  the  Senate. 

The  conference  agreement  also  includes  a 
general  reduction  of  $9,600,000  In  intelligence 
activities  as  proposed  by  the  House.  The  Sen- 
ate had  restored  the  House  reduction. 
Missile  procurement.  Air  Force,  197T 

Amendment  No.  71. — Appropriates  $1,723.- 
900.000  instead  of  $1,694,600,000  as  proposed 
by  the  House  and  $1,739,500,000  as  proposed 
by  the  Senate. 

The  conferees  agreed  to  a  reduction  of 
$39,100,000  in  intelligence  activities,  instead 
of  a  reduction  of  $20,200,000  as  proposed  by 
the  House  and  a  reduction  of  $23,500,000  as 
proposed  by  the  Senate. 

Missile  procurement.  Air  Force.  197T 
Amendment   No.    72. — Appropriates    $233.- 
000,000  instead  of  $232,000,000  as  proposed  by 
the  House  and  $245,900,000  as  proposed  by 
the  Senate. 

The  conferees  agreed  to  a  reduction  of 
$19,200,000  in  intelligence  activities  Instead 
of  a  reduction  of  $20,200,000  as  proposed  by 
the  House  and  a  reduction  of  $6,300,000  as 
proposed  by  the  Senate. 

Other  procurement,  Air  Force,  1976 

Amendment  No.  73. — Appropriates  $2,046,- 
400,000  Instead  of  $2,010,400,000  as  proposed 
by  the  House  and  $2,133,800,000  as  proposed 
by  the  Senate. 

The  conferees  agreed  to  provide  $18,700,000 
for  air  traffic  control  and  landing  systems  as 
proposed  by  the  House  Instead  of  $58,700,000 
as  proposed  by  the  Senate.  The  conference 
agreement  Includes  deletion  of  $40,000,000  to 
buy  11  AN/TPN-19  radars  as  proposed  by 
the  Hoxise. 

The  conference  agreement  provided  $2,800.- 
000  for  the  System  to  Automate  Logistics  as 
proposed  by  the  Senate.  The  House  had  de- 
leted the  funds. 

The  conferee.s  agreed  to  provide  $478,600.- 
000  for  communications  equipment  Instead 
of  $475,600,000  as  proposed  by  the  House  and 
$490,600,000  as  proposed  by  the  Senate. 

The  conferees  also  agreed  to  a  reduction  of 
$64,300,000  In  intelligence  activities  instead 
of  a  reduction  of  $94,500,000  as  proposed  by 
the  House  and  a  reduction  of  $28,900,000  aa 
proposed  by  the  Senate 

Missile  procurement.  Air  Force,  197T 

Amendment  No  74 — itpproprlates  $353,000,- 
000  Instead  of  $345,700,000  as  proposed  by 
the  House  and  $358,000,000  as  proposed  by 
the  Senate. 

The  conference  agreement  reduces  Intelli- 
gence activities  by  $12,100,000  Instead  of  a 
reduction  of  $19,400,000  as  proposed  by  the 
House  and  a  reduction  of  $7,100,000  as  pro- 
posed by  the  Senate. 

Procurement,  Defense  Agencies,  1976 

Amendment  No.  75. — Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  appropriate 
$205,600,000  Instead  of  $203,100,000  as  pro- 
posed by  the  House  and  $120,100,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  In  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 

The  conferees  agreed  to  increase  Intelli- 
gence activities  a  net  total  of  $84,400,000.  The 
House  had  proposed  an  Increase  of  $81,900.- 
000  and  the  Senate  had  proposed  a  decrease 
of  $1,100,000.  The  conference  agreement  In- 
cludes $2,000,000  for  a  high  priority  special 
communications  project  not  considered  by 
the  House. 
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Procurement,  Defense  Agendea,  197T 

Amendment  No.  76. — ^ilpproprlatee  939,600,- 
000  fts  proposed  by  the  House  Instead  of 
•30,900,000  as  proposed  by  the  Senate. 

Tha  conferees  agreed  to  Increase  Intelli- 
gence activities  by  $18,700,000  as  proposed  by 
the  House.  The  Senate  had  deleted  the  In- 
crease proposed  by  the  Hoiise. 
Report  language 

The  conferees  agreed  to  House  report  lan- 
guage on  the  following  Items : 

Flight  simulators 

Shipbuilding  claims 

RIM-67A  Standard  n  ER  MlssUe 

PHM  Patrol  HydrofoU  MlssUe  Ships 

Army  Tank  program 

Navy  gunfire  support 

Test  and  evaluation  of  commercial  equip- 
ment 

A-6E  aircraft  production 

The  conferees  agreed  to  Senate  report  lan- 
guage on  the  following  Items: 

Worldwide  Military  Command  and  Control 
System 

ClvU  Reserve  Airlift  Fleet 

Bid  and  Proposal/Independent  Research 
and  Development  Costs  < 

Overobligation  of  Army  procurement 
appropriations 

The  Congress  has  recently  been  advised  by 
the  Army  that  four  procurement  appropria- 
tions are  now  overexpended,  and  payments 
from  these  appropriations  were  suspended  on 
November  11,  1975.  The  Army  reported  the 
basic  cause  of  the  problems  to  be  poor  ac- 
counting controls  over  the  customer  order 
program.  The  conferees  are  greatly  concerned 
about  the  Army's  InabUlty  to  maintain  ade- 
quate records  and  controls  over  funds  for 
which  the  Army  has  statutory  accounting 
responsibility.  It  therefore  directs  that  a 
complete  and  full  report  of  all  violations  of 
the  Antl-Deficlency  Act  be  made  as  soon  as 
possible  and  the  corrective  actions  be  taken 
to  re-establish  required  records  and  controls. 
The  Secretary  of  Defense  Is  directed  to  moni- 
tor and  assure  that  the  corrective  actions 
taken  by  the  Army  are  adequate  and  timely. 

TTTLE    V — RESEARCH,    DSVELOPMZNT,    TEST,    AND 
EVALXTATION 

Research,  Development,  Test,  and  Evaluation, 
Army,  1976 

Amendment  No.  77 — Appropriates  $1,948,- 
823.000  Instead  of  $1,922,833,000  as  proposed 
by  the  House  and  Sl.993.596,000  as  proposed 
by  the  Senate. 

The  conference  agreement  Includes  $67,- 
250.000  for  the  Defense  Research  Sciences 
program  as  proposed  by  the  House  Instead 
of  $69,250,000  as  proposed  by  the  Senate. 

The  conferees  agreed  on  the  appropriation 
of  $3,840,000  for  the  Advanced  Forward  Area 
Air  Defense  System  as  proposed  by  the  House 
Instead  of  $9,940,000  as  proposed  by  the 
Senate. 

The  conference  agreement  approprlatea 
$4,000,000  for  the  Hellbome  missile — HELL- 
FIRE  program  Instead  of  $3,000,000  as  pro- 
posed by  the  House  and  $4,500,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  includes  $2,800,- 
000  for  the  non-nuclear  warhead  program 
as  proposed  by  the  Senate  Instead  of  no 
funds  as  proposed  by  the  House.  The  funds 
provided  will  enable  the  Army  to  liquidate 
existing  obligations. 

The  conferees  agreed  on  the  appropriation 
of  $54,965,000  for  the  Short  Range  Air  De- 
fense MlssUe  System  instead  of  $44,965,000 
as  proposed  by  the  House  and  $64,965,000  as 
proposed  by  the  Senate. 

The  conference  agreement  appropriates 
$77,827,000  for  the  Kwajaleln  Missile  Range 
as  proposed  by  the  House  Instead  of  $80,000,- 
000  as  proposed  by  the  Senate. 

The  conferees  agreed  upon  the  appropria- 
tion of  $5,339,000  for  the  Weapons  and  Am- 
munition program  as  proposed  by  the  House 
Instead  of  $7,339,000  aa  proposed   by  the 


Senate.  Development  of  tlje  XM-762  eight- 
inch  projectile  is  to  be  terminated. 

The  conference  agreement  appropriates 
$51,760,000  for  the  XM-1  Tank  program  as 
proposed  by  the  Senate  instead  of  $43,760,- 
000  as  proposed  by  the  Hpuse. 

The  conference  agreernent  appropriates 
460,000  for  the  Manpower  and  Human  Re- 
sources Technology  program  as  proposed  by 
the  Senate  Instead  of  $3,640,000  as  proposed 
by  the  House. 

The  conference  agreement  Includes  $7,- 
110,000  for  the  Manpower  and  Human  Re- 
sources Development  prog|-am  as  proposed 
by  the  Senate  Instead  of  $4,740,000  as  pro- 
posed by  the  House. 

The  conferees  agreed  upon  a  general  re- 
duction   of    $6,800,000    In    communications 
systems  as  proposed  by  tie  House  instead 
of  no  reduction  as  proposed  by  the  Senate. 
The  conferees  agreed  upon  a  general  re- 
duction of  $17,200,000  In  Intelligence  activi- 
ties  as   proposed  by  the   feouse   Instead   of 
no  reduction  as  proposed  by  the  Senate. 
Research,  development,  tesi,  and  evaluation. 
Army,  197t 
Amendment  No.   78. — Xnproprlates   $504,- 
452,000  Instead  of  $464,774,000  as  proposed 
by  the  House  and  $512,451,000  as  proposed 
by  the  Senate. 

The  conference  agreement  Includes  $16,- 
800,000  for  the  Defense  Hesearch  Sciences 
program  as  proposed  by  tie  House  Instead 
of  $18,419,000  as  proposed  Iby  the  Senate. 

The  conferees  agreed  on  ihe  appropriation 
of  $525,000  for  the  Advanced  Forward  Area 
Air  Defense  System  as  propased  by  the  House 
instead  of  $2,025,000  as  proposed  by  the 
Senate. 

The  conference  agreement  appropriates 
$40,000,000  for  the  SAM-D  lllsslle  System  as 
proposed  by  the  Senate  Instead  of  $25,400,- 
000  as  proposed  by  the  House. 

The  conferees  agreed  on  fhe  appropriation 
of  $11,510,000  for  the  Shotft  Rr.n^e  Air  De- 
fense Missile  System  lnste$d  of  $10,000,000 
as  proposed  by  the  House  aiid  $13,020,000  as 
proposed  by  the  Senate. 

The  conferees  agreed  upon  the  appropria- 
tion of  $1,795,000  for  the  Weapons  and  Am- 
munition program  as  proposed  by  the  House 
instead  of  $2,665,000  as  proposed  by  the  Sen- 
ate. Development  of  the  xil-762  eight-Inch 
projectile  is  to  be  termlnalted. 

The  conference  agreemfnt  appropriates 
$38,953,000  for  the  XM-1  Tank  program  as 
proposed  by  the  Senate  instead  of  $5,953,000 
as  proposed  by  the  House. 

The  conference  agreement  includes  $1,- 
371,000  for  the  Manpower  end  Himnan  Re- 
sources Technology  prograi*  as  proposed  by 
the  Senate  Instead  of  $91'|,000  as  proposed 
by  the  House. 

The  conference  agreemeht  Includes  $1,- 
833,000  for  the  Manpower  pnd  Human  Re- 
sources Development  progi|am  as  proposed 
by  the  Senate  Instead  of  .3tl  ,222.000  as  pro- 
posed by  the  House. 

The  conferees  agreed  up<n  a  general  re- 
duction of  $10,500,000  as  proposed  by  the 
Senate  Instead  of  no  reduction  as  proposed 
by  the  House. 

The  conferees  agreed  uptn  a  general  re- 
duction of  $2,500,000  in  intelligence  activities 
as  proposed  by  the  House  Instead  of  no  re- 
duction as  proposed  by  the  Senate. 
Research,  development,  te'.-t;  and  evaluation. 
Navy,  197G\ 
Amendment  No.  79.— Appfoprlates  $3,238,- 
390,000  instead  of  $.T,146,05(|.000  as  proposed 
by  the  House  and  $3,265,950,000  as  proposed 
by  the  Senate. 

The  Managers  are  In  apre^ment  on  the  ap- 
propriation of  $n.=i, 13.5.000  for  the  Defense 
Research  Sciences  Program  a-  propos-d  by 
the  Hou.-.e  Instead  of  .$ll7,06t,000  as  proposed 
by  the  Senate. 

The  conference  a^-reement!  Includes  .?2,ono,- 
000   for   the   F-401    engine   program   as  pro- 
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posed  by  the  Senate  insteap 
proposed  by  the  House. 

The  conferees  agreed  on 
of  $1,750,000  for  the  Aircraft 
Vulnerability  program 
as  proposed  by  the  House 
proposed  by  the  Senate. 

The  conference   agreeme4t 
150,000  for  the  SSBN 
stead  of  $18,800,000  as 
and  $21,500,000  as  proposed 

The  conferees  agreed  on 
of  $15,000,000  for  the  Close 
tern  as  proposed  by  the 
funds  as  proposed  by  the 

The  conference  agreement 
500,000  for  the  TRIDENT 
proposed  by  the  Senate  i 
000  as  proposed  by  the  Hous^ 
the  Maneuvering  Reentry 
program. 

The  conferees  agreed  to 
of  $38,000,000  for  the  Surfa(Je 
proposed  by  the  Senate 
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Research,  development,  test, 
Navy,  197T 

Amendment  No.   80 
722.000   Instead  of  $801,419 
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The  Managers  are  In 
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tion  of  $1,248,000  for  the  Aircraft  Surviva- 
bility, Vulnerability  program  Instead  of  $400,- 
000  as  proposed  by  the  House  and  $2,096,000 
as  proposed  by  the  Senate. 

The  conference  agreement  Includes  $5,345,- 
000  for  the  SSBN  Security  program  Instead 
of  $4,500,000  as  proposed  by  the  House  and 
$6,190,000  as  proposed  by  the  Senate. 

The  conference  agreement  provides  $165,- 
51U.0OO  for  the  TRIDENT  missile  system  as 
proposed  by  the  Senate  Instead  of  $165,100,- 
000  as  proposed  by  the  House. 

The  conferees  agreed  to  the  appropriation 
of  $17,000,000  for  the  Surface  Effects  Ship  as 
proposed  by  the  Senate  instead  of  $8,400,000 
as  proposed  by  the  House. 

nio  conference  agreement  include.?  $2,- 
0u0,0.?0  for  the  Advanced  Design  Submarine 
Nuclear  Propulsion  Plant  Instead  of  $2,886,- 
000  as  proposed  by  the  Senate  and  no  funds 
as  proposed  by  the  House. 

1  he  coi'.ferees  agreed  to  the  appropriation 
of  4296,000  for  tlie  Adv.\nced  Marine  Corps 
Weapon  System  piogram  as  proposed  by  the 
Houae  instead  of  $396,000  as  propo-ed  by  the 
Senate.  The  funds  denied  were  requtsted  for 
the  purpose  of  defining  a  new  surface-to-air 
mi-siile  system  to  replace  the  Improved  Hawk 
system.  The  Marine  Corps  should  use  Army 
developed  air  defense  systems  rather  than 
de , e'.op  additional  new  v.eapons. 

Tlie  conferees  agreed  to  the  appropriation 
o''  -2.222.C00  lor  the  Human  Resources  pro- 
gram as  proposed  by  the  Senate  instead  of 
$1,4.^.2.000  as  proposed  by  the  House. 

The  conferc-es  agreed  upon  a  general  re- 
duction of  $7,100,000  in  Intelligence  activi- 
ties i:istead  of  a  $11,900,000  reduction  as  pro- 
po5^ed  by  the  House  and  a  $4,000,000  reduc- 
tion a^  proposed  by  the  Senate. 

The  conferees  agreed  upon  a  general  re- 
di'clion  of  $1,000,000  in  the  funds  for  Navy 
FcdPr.il  Contract  Research  Centers  instead 
of  a  $2,000,000  reduction  as  proposed  by  the 
Se:iate  and  no  reduction  as  proposed  by  the 
House. 

Research,  development,  test,  and  evaluation, 
Air  Force,  1976 

Amendment  No.  81. — Appropriates  $3,591,- 
266,000  as  proposed  by  the  House  Instead  of 
$3,584,406,000  as  proposed  by  the  Senate. 

The  managers  are  in  agreement  on  the  ap- 
propriation of  $78,240,000  for  the  Defense 
Research  Sciences  program  as  proposed  by 
the  House  Instead  of  $81,800,000  as  proposed 
by  the  Senate. 

The  conference  agreement  Includes  $5,630,- 
000  for  the  Advanced  Aerial  Target  Tech- 
nology program  as  proposed  by  the  Senate 
Instead  of  $2,530,000  as  proposed  by  the 
House. 

The  conferees  agreed  on  the  appropriation 
of  $597,200,000  for  the  B-1  bomber  as  pro- 
posed by  the  Senate  instead  of  $642,000,000 
as  propo.^ed  by  the  House. 

The  conference  agreement  appropriates 
$216,050,000  for  the  Air  Combat  Fighter 
(F-16)  program  Instead  of  $221,050,000  as 
proposed  by  the  House  and  $146,050,000  as 
proposed  by  the  Senate. 

The  conferees  agreed  on  the  appropriation 
of  $38,000,000  for  the  Advanced  ICBM  Tech- 
nology program  as  proposed  by  the  House 
instead  of  $40,100,000  as  proposed  by  the 
Senate. 

The  conferees  agreed  on  the  appropriation 
of  $51,000,000  for  the  Air  Launched  Cruise 
Missile  as  proposed  by  the  Senate  instead  of 
no  funds  as  proposed  by  the  House. 

The  conferees  agreed  on  the  appropriation 
of  $21,920,000  for  the  Close  Air  Support 
Weapon  System  as  proposed  by  the  House  in- 
stead of  $24,000,000  as  proposed  by  the  Sen- 
ate. The  Air  Force  may  continue  development 
of  the  Imaging  Infrared  seeker. 

The  conference  agreement  Includes 
$5,961,000  for  the  Human  Resources  program 
as  proposed  by  the  Senate  Instead  of  $3,961,- 
000  as  proposed  by  the  House. 

The  conferees  agreed  upon  a  general  re- 
duction  of   $15,000,000   In   communications 


systems  as  proposed  by  the  House  Instead  of 
no  reduction  as  proposed  by  the  Senate. 

The  conferees  agreed  upon  a  general  re- 
duction of  $29,900,000  in  Intelligence  activi- 
ties Instead  of  a  $54,100,000  reduction  as 
proposed  by  the  House  and  a  $5,000,000  re- 
duction as  proposed  by  the  Senate. 

Tlie  conferees  agreed  upon  a  general  re- 
duction of  $7,500,000  In  the  funds  for  Air 
Force  Federal  Contract  Research  Centers  In- 
stead of  a  $15,000,000  reduction  as  proposed 
by  the  Senate  and  no  reduction  as  proposed 
by  the  House. 

The  conferees  agreed  upon  a  general  re- 
duction of  $23,000,000  to  be  applied  by  the 
Secretary  of  Defense.  No  general  reduction 
of  this  nature  was  proposed  by  either  the 
House  or  Senate. 

Research,  development,  test,  and  evaluation. 
Air  Force.  197T 
Amendment  No.  82. — Appropriates  $901,- 
014,000  Instead  of  $900,014,000  as  proposed 
by  the  Senate  and  $906,946,000  as  proposed 
by  the  House. 

Tlie  managers  are  in  agreement  on  the 
appropriation  of  $19,560,000  for  the  Defense 
Research  Sciences  program  sis  proposed  by  the 
House  Instead  of  $20,500,000  as  proposed  by 
the  Senate. 

The  conference  agreement  includes  $1,980.- 
000  for  the  Advanced  Aerial  Target  Technol- 
ogy program  as  proposed  by  the  Senate  in- 
stead of  $880,000  as  proposed  by  the  House. 

The  conferees  agreed  to  an  appropriation 
of  $129,000,000  for  the  B-1  bomber  as  pro- 
posed by  the  Senate  Instead  of  $158,000,000  as 
proposed  by  the  House. 

The  conference  agreement  appropriates 
$69,704,000  for  the  Air  Combat  Fighter  (F- 
16)  program  as  proposed  by  the  House  in- 
stead of  $40,704,000  as  proposed  by  the 
Senate. 

The  conferees  agreed  on  the  appropriation 
of  $1,000,000  for  A-10  aircraft  as  proposed  by 
the  House  Instead  of  no  ftinds  are  proposed 
by  the  Senate. 

The  conference  agreement  Includes  $36,- 
114,000  for  the  Airborne  Warning  and  Con- 
trol System  (AW ACS)  Instead  of  $33,674,- 
000  as  prescribed  by  the  House  and  $54,474,- 
000  as  proposed  by  the  Senate. 

The  conferees  agreed  on  the  appropriation 
of  $12,900,000  for  the  Advanced  ICBM  Tech- 
nology program  as  proposed  by  the  House  In- 
stead of  $14,300,000  as  proposed  by  the  Sen- 
ate. 

The  conferees  agreed  on  the  appropriation 
of  $13,000,000  for  the  Air  Launched  Cruise 
missile  as  proposed  by  the  Senate  Instead  of 
no  funds  as  proposed  by  the  House. 

The  conference  agreement  Includes  $2,056,- 
000  for  the  Human  Resources  program  as  pro- 
posed by  the  Senate  Uistead  of  $1,028,000  as 
proposed  by  the  House. 

"TTie  conferees  agreed  upon  a  general  reduc- 
tion of  $10,800,000  in  Intelligence  activities 
instead  of  a  $20,800,000  reduction  as  pro- 
posed by  the  House  and  no  reduction  by  the 
Senate. 

The  conferees  agreed  upon  a  general  reduc- 
tion of  $3,500,000  in  the  funds  for  Air  Force 
Federal  Contract  Research  Centers  Instead 
of  a  $7,000,000  reduction  as  proposed  by  the 
Senate  and  no  reduction  as  proposed  by  the 
House. 

Research,  Development,  Test,  and  Evaluation, 
Defense  Agencies,  1976 
.imendment  Na.  83. — Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
tiie  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  appropriating  $604,400,000  In- 
stead of  $599,100,000  as  proposed  by  the 
House  and  $557,200,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  conferees  agreed  to  an  increase  of 
$24,700,000    for    Intelligence    activities    in- 


stead of  an  Increase  of  $26,400,000  as  pro- 
posed by  the  House  and  a  general  reduc- 
tion of  $13,500,000  as  proposed  by  Senate. 

The  conferees  agreed  upon  a  general  re- 
duction of  $1,000,000  in  the  ftonds  for  Fed- 
eral Contract  Research  Centers  instead  of  a 
$2,000,000  reduction  as  proposed  by  the  Sen- 
ate and  no  gsneral  reduction  as  proposed  by 
the  House. 

The  conferees  agreed  to  the  appropriation 
of  an  additional  $8,000,000  for  communica- 
tions activities.  The  additional  funds  are  for 
a  special  high  priority  project. 
Research,  Development,  and  Evaluation, 

Defense  Agencies,  197T 
Amendment   No.    84. — Appropriates    $146,- 
550,000  instead  of  $147,000,000  as  propoeed 
by  the  House  and  $138,700,000  as  proposed 
by  the  Senate. 

The  conferees  agreed  to  an  Increase  of 
$2,100,000  for  InteUlgence  activities  Instead 
of  an  Increase  of  $2,300,000  as  proposed  by 
the  House  and  a  reduction  of  $5,500,000  as 
proposed  by  the  Senate. 

The  conferee'  agreed  upon  a  general  reduc- 
tion of  $250,000  in  the  funds  for  Federal  Con- 
tract Research  Centers  instead  of  a  $500,000 
general  reduction  as  proposed  bv  the  Senate 
and  no  general  reduction  as  proposed  by  the 
House. 

Other  Matters  Related  to  Amendments  77 
Through  84 
The  Senate  report  re'.,uired  that  $15,000,000 
be  allocated  to  each  of  the  component  ele- 
ments of  the  Army  Site  Defense  program,  to 
Include  Interceptor  missile  development.  The 
House  had  no  similar  language.  The  Senate 
agreed  to  recede. 

The  managers  agreed  that  the  general 
reductions  made  to  the  Federal  Contract  Re- 
search Centers  are  made  without  prejudice 
to  particular  organizations.  While  It  applies 
(FCRC's) ,  the  manapers  are  particularly  con- 
cerned about  the  "think  tanks".  In  the  study 
of  FCRC's  being  prepared  for  the  Congress, 
the  Director  of  Defense  Research  and  En- 
gineering Is  directed  to  give  particular  atten- 
tion to  this  class  of  FCRC"s  and  to  the  need. 
If  any,  for  their  continued  re'entlon. 

The  Senate  managers  agreed  with  the 
House  report  language  directing  that  none 
of  the  funds  appropriated  for  Shin  Develoi- 
ment  (Advanced)  be  used  for  designing  the 
Advanced  Amphibious  Landing  Craft. 

The  managers  agreed  that  development 
effort  on  future  blocks  or  improvement 
phases  of  the  Advanced  Airborne  Command 
Post  should  be  delayed  until  the  basic  com- 
munications, command  and  control  system 
for  the  Command  Post  has  been  developed. 
The  Air  Force,  however,  may  use  appropriated 
funds  for  the  Advanced  Airborne  Command 
Post  to  liquidate  any  obligations  Incurred 
under  the  continuing  resolution. 

The  House  managers  agreed  with  the  Sen- 
ate report  language  requiring  that  $40,000.- 
000  of  the  reduction  In  Defense  Research, 
Development.  Test  and  Evaluation  appro- 
priations be  applied  to  In-house  laboratories. 
Amendments  No?.  85  and  86. — Section 
707 — Provides  a  limitation  on  the  Overseas 
Dependents  Education  program  of  $211,391.- 
000  in  fiscal  vear  1976  Instead  of  $206,791,000 
as  proDOtJed  by  the  House  and  $214,766,000  as 
proposed  by  the  Senate  and  provides  a  limi- 
tation in  accordance  with  their  agreement  on 
Instead  of  $47,618,000  as  proposed  by  the 
House  and  $51,268,000  as  proposed  by  the 
Senate. 

The  conferees  agreed  to  adjust  the  limi- 
tation In  accordance  with  their  agreement  on 
funds  provided  for  Overseas  Dependents  Edu- 
cation In  the  appropriation  "Operation  and 
Maintenance,  Defense  Agencies"  (Amend- 
ment No.  27). 

Amendments  Nos.  87  and  88. — Section 
723 — Inserts  Ho\ise  language  "including 
stainless  steel  flatware"  In  Section  723.  This 
section,  which  is  known  as  the  "Buy  Ameri- 
can" provision,  lists  a  number  of  items  which 
must  be  procured  by  the  Department  of  De- 
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fense  within  the  United  States.  The  provision 
has  prohibited  overseas  procurement  oi 
specialty  metals  for  several  years.  Some  un- 
certainty existed  as  to  whether  or  not  staln- 
\e88  steel  flatware  was  Included  In  the  term 
"specialty  metals."  The  Inclusion  of  the 
worda  In  the  provision  will  remove  any  un- 
certainty. 

Amendment  No.  89. — Section  723 — ^The  con- 
ferees agreed  to  delete  a  provision  proposed 
by  the  Senate  which  would  have  permitted 
the  payment  of  a  price  differential  on  con- 
tracts made  for  the  purpose  of  relieving  eco- 
nomic dislocations  except  when  the  Secretary 
of  Defense  has  specifically  determined  that 
sufficient  price  competition  exists  to  Insun  a 
reasonable  price  to  the  government. 

Amendment  No.  90. — Section  732 — As  pro- 
posed by  the  Senate,  the  conferees  agreed  to 
Increase  to  «76,000  the  UmltaUon  on  funds 
in  the  Act  that  Is  available  for  acquisition 
of  new  facilities,  or  alteration,  expansion,  ex- 
tension, or  addition  of  existing  facilities,  in 
accordance  with  Department  of  Defense  Di- 
rective 7040.2.  dated  January  18,  1961.  The 
Rouae  had  proposed  a  limitation  of  $50,000. 
Amendment  No.  91. — Section  746 — The 
Senate  receded  to  the  House  language  which 
provides  a  total  of  39&  enlisted  aides  The 
Senate  language  had  reduced  the  number  to 
380.  The  House  language  was  in  conformance 
with  that  approved  In  the  fiscal  year  1976 
Defense  Authorization  Act. 

Amendement    No.    92. — Section    747 The 

Senate  receded  to  the  House  and  agreed  to 
the  language  as  contained  in  the  House  bill 
which  will  permit  the  payment  of  a  monetary 
allowance  to  personnel  who,  under  regula- 
tions prescribed  by  the  Secretary  of  the  mili- 
tary department  concerned,  participate  in  a 
program  in  which  his  baggage  and  household 
elfects  are  moved  by  privately  owned  or  rental 
vehicle.  The  conferees  are  in  agreement  that 
this  provision  of  law  woiUd  not  preclude  the 
military  services  from  contracting  directly 
with  a  rental  company  for  the  vehicle  and 
other  items  which  the  serviceman  needs  to 
move  his  household  goods,  whUe  also  per- 
mitting an  allowance  to  the  serviceman  in 
effect,  for  his  time  and  labor.  Thus,  this  per- 
manent  provision  would  permit  the  continu- 
ation of  programs  like  the  existing  Navy 
program,  plus  a  payment  to  the  serviceman 
to  ease  the  transition.  The  conferees,  however' 
believe  that  it  would  be  moet  desirable  for 
the  Department  of  Defense  to  develop  a  sys- 
tem whereby  servicemen  would  receive  an 
allowance  which  would  permit  them  to  ac- 
complish the  entire  transaction  themselves 

Hm,'2f!Jf.1^''    ^^-    "    ""*    S^— Restore 
House  section  numbers. 

AmendTnent  No.  95.— Section  749— The 
conferees  agreed  to  a  provision  proposed  by 
the  Senate  that  Increases  the  niaxlmum 
amount  of  the  Standard  Level  User  Charges 
ttat  the  Department  may  reimburse  the 
CJeneral  Services  Administration  to  90  per 
centum,  instead  of  85  per  centum  as  pro- 
posed by  the  House.  '^  «»  pro- 

Amendment  No.  96.— Restores  House  sec- 
tion number. 

Amendment  No.  97.— Section  750— The 
conferees  agreed  to  a  40-mlIe  radius,  instead 
of  the  60-mUe  radius  proposed  by  the  House 
and  the  30-mlle  radius  proposed  by  the  Sen- 
ate, for  the  issuance  of  certificates  of  non- 
avallabuity  under  the  ClvUlan  Health  and 

fSSp?sT"°  °'  ''"'  ^'^"*'™«»  ««-»«=" 
Amendment  No.  9«.— Section  751— Re- 
ports! in  technical  disagreement.  This  sec- 
tlon  relates  to  the  restriction  on  the  use  of 
appropriated  funds  for  the  payment  of 
claims  under  the  ClvUlan  Health  and  Med- 

i^.ri25r*™  *"  *^*  Uniformed  Services 
<CHAMPUS) .  The  House  had  Included  in  this 
•ectlon  a  prohibition  against  the  payment 
for  the  services  of  pastoral  coimselora,  family 
aiMl  chUd  oounselore,  and  marital  counselors 
Tft^nate  deleted  this  restriction.  The  con- 
xeree*  agreed  to  relostate  the  House  prohibl- 
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tlon  with  an  amendment  piiovidlng  that  such 
payments  can  be  made  only  when  It  is  certi- 
fied that  these  services  ara  not  available  on 
the  military  base  to  whlcti  the  member  is 
assigned,  or  when  the  recipient  resides  within 
40  miles  of  a  military  medical  faculty  which 
certifies  that  these  services  are  not  avail- 
able. 

The  House  had  also  included  in  this  sec- 
tion a  prohibition  against  the  payment  by 
CHAMPUS  for  perceptual  or  visual  train- 
ing. The  Senate  deleted  this  prohibition. 
The  conferees  agreed  to  th»  Senate  deletion. 
The  Senate  also  modified  the  House  lan- 
guage by  prohibiting  payments  for  any  other 
service  or  supply  not  psyciologlcally  neces- 
sary to  diagnose  and  treat  »n  illness  as  diag- 
nosed by  a  dentist,  or  clirtlcal  psychologist. 
The  conferees  agreed  to  th/e  Senate  amend- 
ment. 

The  managers  on  the  ptrt  of  the  House 
will  offer  a  motion  to  recede  and  concur  in 
the  Senate  amendment  wltfc  an  amendment, 
as  discussed  above.  The  a»iended  language 
agreed  to  by  the  conferees  follows: 

"Sec.  751.  None  of  the  futods  contained  In 
this  Act  available  for  thei  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  under  the  provlslo|>s  of  section  1079 
(a)  of  title  10,  United  States  Code,  shall  be 
available  for  (a)  services  qf  pastoral  coun- 
selors, or  family  and  child  counselors,  or 
marital  counseors,  except  f-hen  these  serv- 
ices are  certified  as  not  baing  available  on 
the  military  base  to  whlctt  the  member  is 
assigned,  or  when  the  recipfient  resides  with- 
in 40  miles  of  a  military  medical  facility 
which  certifies  that  these  iservlces  are  not 
available;  (b)  special  e4ucation,  except 
when  provided  as  secondary  to  the  active 
psychiatric  treatment  on  an  in.stltutlonal 
Inpatient  basis;  (c)  therapy  or  counseling 
for  sexual  dysfunctions  or  $exual  inadequa- 
cies; (d)  treatment  of  obe^ty  when  obesity 
is  the  sole  or  major  condiiaon  treated;  (e) 
reconstructive  surgery  Ju*ified  solely  on 
psychiatric  needs  Including,  but  not  limited 
to,  mammary  augmentation,  face  lifts,  and 
sex  gender  changes:  or  (f)  $ny  other  service 
or  supply  which  Is  not  met^cally  or  psycho- 
logically necessary  to  dlagoose  and  treat  a 
mental  or  physical  Illness,  Injury,  or  bodily 
malfunction  as  diagnosed  iby  a  physician, 
dentist,   or   a   clinical   psychologist." 

The  managers  on  the  patt  of  the  Senate 
will  move  to  concur  In  th«  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
AmeTidments  Nos.  99  and  100. — Section 
752 — Restore  House  llmltatio^  stricken  by  the 
Senate  and  later  restored  by  Senate  Floor 
amendment.  The  matter  w*s  in  conference 
only  because  of  a  technical  |)roblem.  not  be- 
cause of  a  substantive  difference  In  the  House 
and  Senate  bills.  The  provislpn  limits  the  ex- 
penditure of  funds  for  Army  ammunition 
plants  to  areas  where  existing  plants  are  be- 
ing closed,  placed  In  layavmy,  or  at  which 
production  has  been  curtalUd. 

Amendment      No.      iOi.-^Sectlon      753 

Reported  In  technical  disagreement.  The 
Managers  on  the  part  of  the.  House  wlU  offer 
a  motion  to  Insert  Senate  language  which 
would  enable  South  Vietnamese  refugees  to 
be  employed  by  the  Gov*-nment  of  the 
United  States.  The  motion  acnends  the  Sen- 
ate language  to  change  the  fcectlon  number. 
The  managers  on  the  part  o|  the  Senate  will 
move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate.  The 
language  is  as  follows; 

"Sec.  753.  Unless  otherwl^  specified  and 
during  the  current  fiscal  yea«,  and  the  period 
July  1,  1976,  through  September  30,  1976,  no 
part  of  any  appropriation  contained  In  this 
or  any  other  Act  shall  be  »sed  to  pay  the 
compensation  of  any  officer  or  employee  of 
tEe  Government  of  the  Un(ted  States  (In- 
cluding any  agency  the  majoflty  of  the  stock 
of  which  Is  owned  by  the  Government  of  the 
United  States)  whose  post  of  duty  is  In  con- 
tinental United  States  unlass  such  person 


tie 
(f 


bee  ame 


ref  uf  ees 
Tani 


Mf 


sich 


(1)  Is  a  citizen  of  the  Unltep 
person  In  the  service  of 
on  the  date  of  enactment 
bemg  eligible  for  citizenship 
laratlon  of  intention  to 
the  United  States  prior  to 
actually  residing  In  the  United 
a  person  who  owes  allegian  :e 
States,  (4)  Is  an  alien  from 
the  Baltic  countries  lawfully 
United   States   for  permaneit 
(5)  South  Vietnamese 
the  United  States  between 
and  the  date  of  enactment 
vided,  That,  for  the  purpos* 
an  affidavit  signed  by  any 
be  considered  prima  facie 
requirements  of  this  section 
his  status  have  been  compile  1 
further.    That    any    person 
affidavit  shall  be  guilty  of  a 
conviction,    shall    be   fined 
$4,000  or  Imprisoned  for  no1 
year,   or   both :    Provided 
above  peiua  clause  shall  be 
and  not  in  substitution  for, 
sions  of  existing  law:  Providipd 
any  payment  made  to  any 
contrary  to  the   provisions 
shall  be  recoverable  in  actloi 
Government.  This  section 
citizens  of  the  Republic  of 
to  nationals  of  those 
the  United  States  In  the  .. 
fort,  or  to  temporary  empl 
lators.  or  to  temporary 
field  service  (not  to  exceed 
result  of  emergencies." 

Conference  total — with 
The  total  new  budget 
thorlty    for    the    fiscal    year 
transition  period  recommend  ed 
mlttee  of   Conference   with 
the  fiscal   year   1975   amoun  ; 
transition  period  budget 
House   and   Senate   bills   foi 
transition  period  follow: 

New  budget  (obllgatlonal) 
authority,  fiscal   1975 

Transfer  from  other  ac- 
counts, fiscal  year  1975 


States,  (2)  is  a 
United  States 
this  Act,  who, 
has  filed  a  dec- 
a  citizen  of 
such  date  and  is 
States,  (3)  is 
to  the  United 
Cuba.  Poland,  or 
admitted  to  the 
residence,   or 
paroled  into 
uary  1,  1975, 
this  Act:  Pro- 
of this  section, 
person  shall 
cadence  that  the 
with  respect  to 
with;  Provided 
Jmaklng   a   false 
l;lony.  and,  upon 
not   more   than 
more  than  one 
That  the 
In  addition  to, 
other  provl- 
further.  That 
or  employee 
of  this  section 
by  the  Federal 
sljall  not  apply  to 
Philippines  or 
allied  with 
defense  ef- 
o^ment  of  trans- 
yment  In  the 
ilxty  days)  as  a 


fji  rther, 


my 


of  leer  I 


tie 
countries 
cur  rent 
plo  rm 
emf  lo 


t  omparisons 

(obllgatlonal)    au- 

1976    and    the 

by  the  Com- 

comparisons  to 

the   1976  and 

and  the 

1976   and    the 


est  mates. 


Total  funding  avail- 
able,  1975 


Budget  estimates  of  new 
(obllgatlonal)  author- 
ity (as  amended),  fiscal 

year    1976 

Transition  period 


Total  budget  esti- 
mates, 1976  and 
transition  period  _. 

House  bill,  new  obllga- 
tlonal) authority,  fiscal 
year   1976 

Transfer  from  other  ac- 
counts    

Transition  period 


Total  funding  avail- 
able, 1976  and  tran- 
sition  period 


Senate  bill,  new  (obllga- 
tlonal) authority,  fiscal 
year    1976 

Transfer  from  other  ac- 
counts   

Transition  period 


Total  funding  avail- 
able, 1976  and  tran- 
sition period 


Conference  .agreement,  new 
(obllgatlonal)  au- 
thority, fiscal  year 
1976    


W3,  439,  035,  000 
648.  694,  000 


84,  087, 729,  000 


97,  857,  849,  000 
23,117,645,000 


120,975,494,000 


90,  219,  045,  000 

108,  800,  000 
21,674,571,000 


12,  002,  416,  000 


90,  721,  789,  000 

99,  300,  000 
21,849,816,000 


112,670,905.000 


JO,  466,  961,  000 
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Transfer    from    other    ac-  8122)  "making  appropriations  for  pubUc  !°  ^^^  ^^Tf,,"^'^^  ^"  f^^^n'^hv  «^d  "^^d ' 

counts ^J'^'T  works  for  water  and  power  development  ^eirinsert    •'snm^o'     anVtheT^^^^^ 

Transition   period 21.860.723.000  and  energy  research,  including  the  Corps  ^^"^  ^ fh*^  same 

Total   fundino'  avail-  of  Engineers— Civil,  the  Bureau  of  Recla-  Amendment  numbered  12:  That  the  House 

able        1976       and  mation,  power  agencies  of  the  Depart-  recede  from  its  disagreement  to  the  amend- 

transitlon    period-     112,426,934,000  ment  of  the  Interior,  the  Appalachian  ment  of  the  Senate  numbered  12,  and  agree 

.=.-^==  regional  development  programs,  the  Fed-  to  the  same  with  an  amendment,  as  follows: 

conference  agreement  com-  eral  Power  Commission,  the  Tennessee  ^Z'T^nl^^Tj^BlT^o-  alftheTr^?^ 

pared  with :  valley  Authority,  the  Nuclear  Regulatory  "^«^  ^^J^  same                  ' 

'"'tln.i'^^futhoritv  S  Commission,  the  Energy  Research  and  ""^endment  numbered  14;  That  the  House 

vear    1975                           +7  027  926  000  Development  Administration,  and  related  recede  from  its  disagreement  to  the  amend- 

Transfer  from'  other   ac-         •        •        •  independent  agencies   and   commissions  ment  of  the  Senate  numbered  14,  and  agree 

counts                            -       -549, 394,  000  for  the  fiscal  year  ending  June  30.  1976.  to  the  same  with  an  amendment,  as  follows: 

•  and   the  period   ending   September   30,  m  Ueu  of  the  sum  proposed  by  said  amend- 

Total  funding  avail-  1976  and  for  other  purposes" :  "^ent  Insert  "$408,741,000";   and  the  Senate 

able,   1975 .   +6,478,532,000  co^ekce   Repoht    ,H.   Rhpx.   No.   94-711)  '^^Ame^.remTumbered  31 :  That  the  House 

Budget    estimates    of    new                                       "^-^  Committee  of  conference  on  the  dls-  recede  from  its  disagreement  to  the  amend- 

(obllgatlonal)  author-  agreeing    votes   of    the    two    Houses   on    the  ment  of  the  Senate  numbered  31,  and  agree 

Itv  (as  amended)  fls-  amendments  of  the  Senate  to  the  bill  (H.R.  ^  ^he  same  with  an  amendment,  as  follows: 

cal  year  1976     _       -     -7  390  888  000  8122)     "making    appropriations    for    public  j^  iieu  of  the  sum  proposed  by  said  amend- 

Transfer     from    other     ac-  works  for  water  and  power  development  and  ment   Insert  "$38,160,000";    and   the  Senate 

'counts       -         +99,300,000  energy  research.  Including  the  Corps  of  En-  agree  to  the  same. 

Transition  period—  '--     —   -1,256.922,000  glneers— Civil,   the  Bureau  of  Reclamation.  Amendment  numbered  32 ;  That  the  House 

'            .  power   agencies   of   the   Department   of   the  recede  from  Its  disagreement  to  the  amend- 

Total  funding  avail-  Interior,  the  Appalachian  regional  develop-  ment  of  the  Senate  numbered  32.  and  agree 

able        1976       and  ment  programs,  the  Federal  Power  Commls-  ^  tj^^  same  with  an  amendment,  as  follows: 

transition    period.     —8,548,510.000  sion,    the    Tennessee    Valley    Authority,   the  in  Ueu  of  the  sum  proposed  by  said  amend- 

—  Nuclear  Regulatory  Commission,  the  Energy  ment    Insert    "$2,992,000";    and    the    Senate 

House    bill      new     (obllga-  Research  and  Development  Administration,  agree  to  the  same. 

tlona'l)  authority,  fls-  and  related  Independent  agencies  and  com-  Amendment  numbered  42:  That  the  House 

cal  year  1976            -         +247,916,000  missions  for  the  fiscal  year  ending  June  30,  recede  from  Its  disagreement  to  the  amend- 

Transfer     from     other     ac-                 '  l^'^^,  and  the  period  ending  September  30.  nignt  of  the  Senate,  numbered  42,  and  agree 

counts                                     —9,  500,  000  1976,  and  for  other  purposes,"  having  met  ^  ^g  game  with  an  amendment,  as  follows: 

Transition  period  " '  -         +186',  152,  000  after  full  and  free  conference,  have  agreed  to  jq  ngu  of  the  sum  proposed  by  said  amend- 

.  recommend  and  do  recommend  to  their  re-  ment  Insert  "$288,200,000";   and  the  Senate 

Total   funding  avail-  spectlve  Houses  as  follows:  agree  to  the  same. 

able,       1976       and                                          That  the  Senate  recede  from  Its  amend-  Amendment     numbered     43:     That     the 

transition    parlod—       +424.668.000  ments  numbered  3,  5,  7,  9,  44,  45,  48    and  50.  House  recede  from  Its  disagreement  to  the 

==^^=^==         That  the  House  recede  from  Its  disagree-  amendment    of    the    Senate    numbered    43, 

Senate    bill,    new    (obllga-  ment  to  the  amendments  of  the  Senate  num-  j^^j  agree  to  the  same  with  an  amendment, 

tlonal)  authority,  fis-  bered  15,  16,  17,  18,  20,  22.  23.  34,  35,  36,  37,  ^g  follows:   In  lieu  of  the  sum  proposed  bv 

cal  year  1976 -254,828,000  39,  40,  46,  47.  49,  53,  54.  55.  56,  and  57.  and  g^ld    amendment    Insert    "$162,200,000;    and 

Transfer     from     other     ac-  agree  to  the  same.  the  Senate  agree  to  the  same. 

counts  Amendment  numbered  1:  That  the  House  .pjjg   committee    of    conference   report    In 

Transition  period +10,907,000  recede  from  Its  disagreement  to  the  amend-  disagreement    amendments     numbered     13. 

.  ment  of  the  Senate  numbered  1,  and  agree  jg   21,  24,  25,  26.  27.  28,  29,  30,  33,  38.  41,  51. 

Total   funding   avail-  to  tbe  same  with  an  amendment,  as  foUows:  and  52. 

able,      1976      and-  In  Ueu  of  the  sum  proposed  by  said  amend-  jqe  l.  Evins. 

transition     period.       —243, 921, 000  ment  insert  "$25,000";  and  the  Senate  agree  Edwaed  P.  Boland, 

o^=™r^  b™«i                               Amendment  numbered  2:  That  the  House  john  M.  Slack, 

5?^,  T  ^t"-^^^"  recede  from  Its  disagreement  to  the  amend-  Otto  E.  Passman. 

jf^^Z  ti   »^^;-»«  inent  of  the  Senate  numbered  2.  and  agree  tom  Bevill. 

ffr^'  ir*^  I^-«^  to  the  same  with  an  amendment,  as  follows:  George  Mahov, 

^  ^L    40    ^    mT  I»  "eu  of  the  sum  proposed  by  said  amend-  jo„j,.  t.  myers. 

TO  and  Bli  ""*"*  '"^®''*'  "W.130-765.000";  and  the  Senate  clair  W.  Burgener, 

Tr.TTM  T  MrWATT*  agree  to  the  Same.  Elford  A.  Cederberc. 

T^^„  T  ^r^«i  Tr                               Ameudmcut  numbered  4:  That  the  House  Managers  on  the  Part  of  the  House. 

i?.,V„:=tI  ,  recede  from  Its  disagreement  to  the  amend-  crFMNi.; 

l^l  STor.'isoK.  --^  °^  th«  f,r''  -^^T'"  ^-  n'n^r  Wa"rrek  rrc'vso.. 

Dn.L  u_  0UKLIS.UN,                                               g  ^.j^j^  ^^  amendment,  as  follows:  r,r,Br»T  r  Tivpn 

Jack  Edwards                                                         ^^^  ^^^  proposed  by  said  amend-  ?oh^o  pfsroRE 

J.T^^^  ^               '  --*  »-=-*  "$941,507,000";  and  the  Senate  Jos"^h  ^^  M^nto.a. 

ELPORD  A.  CED^BEEC,  '"Z^endmenrnumbered  6;  That  the  House  JoT.T^cC°^:"J'.°"' 

'^'IZTmcZH^  --^^  ^^°"^  "^  disagreement  to  the  amend-  J°".v:^cs  Ra^oo^h. 

Jn^N  r  ^T^^^^'  '^^"^  °^  ^^*  ^^""^^^  numbered  6,  and  agree  j.^^^^  ^  h..tfield. 

John  C.  Stennis,  ^^  ^j^g  g^me  with  an  amendment,  as  follows:  Milton  R  Young 

w.^^p^So^MfrNWonN  ^'^  "^"  °^  *^*  ^""  proposed  by  said  amend-  ^„^^  l.  Hritska, 

r        w  M  ^*°''''^°^'  ment  Insert  "$907,642,000";   and  the  Senate  clifpord  P.  Case, 

frCc'fr.T;  tJt   MnwxnvA  agree  to  the  same.  Managers  on  the  Part  of  the  Senate. 
Joseph  M.  Montoya,                            Amendment  numbered  8:  That  the  House 

D.^NIEI,  K   INOUYE,  recede  from  Its  disagreement  to  the  am.end-  Joint  Explanatory  STATE^•ENT  or  the  Com- 

Stuart  Symington.  ^^^^  ^^  ^.^^  Senate  numbered  8,  and  agree  MrrrEE  of  Conference 

Milton  R.  Young,  ^  ^^^  ^^j^^g  ^^^  ^jj  amendment,  as  follows :  The  Managers  on  the  part  of  the  House 

Roman  L.  Hruska,  ^^  ^^^^  ^^  ^^^  ^^^  proposed  by  said  amend-  and   the   Senate   at   the   Conference  on   the 

CLIFFORD  P.  CASE,  ^^^^  Insert  "$185,776,000";   and  the  Senate  disagreeing  votee  of  the  two  Houses  on  the 

?™*"J"  „ '*"•  agree  to  the  same.  amendments  of  the  Senate  to  the  bill  (H.R. 

B^™s    krHWHMB                       Amendment  numbered  10 :  That  the  House  8122 )  making  appropriations  for  public  works 

Manaa^^Tonthe  Partottht^'nate  recede  from  Its  disagreement  to  the  amend-  for  water/and   power  development  and   en- 

Managers  on  the  Part  of  the  Senate.  ^^^^  ^^  ^^^  ^^^^^^  numbered  10,  and  agree  ergy  reseirch.  including  the  Corps  of  Engl- 

^^— ^^"^^—  to  the  same  with  an  amendment,  as  follows:  neers— ClvU,    the    Bureau    of    Reclamation. 

CONFERENCE  REPORT  ON  H  R.  8122  m  Ueu  of  the  sum  proposed  by  said  amend-  power  agencies  of  the  Departinent  of  the  In- 

v.uiNrt«,jij>n..£,  KJ!.i-^JKi.   «jiN  xi.rv.  oi^z  ^^^^   ^^^^^^   •■$66,836,000";    and   the   Senate  terlor,    the    Appalachian    regional    develop- 

Mr.  EVINS  of  Tennessee,  pursuant  to  ^gree  to  the  same.  ment  programs,  the  Federal  Power  Comml<=- 

an  order  of  the  House  on  December  8,         Amendment  numbered  11 :  That  the  House  sion,   the   Tennessee   VaUey   Authority,   the 

submitted   the   following   conference   re-  recede  from  its  disagreement  to  the  amend-  Nuclear  Regulatory  Commission,  the  Enerry 

port    and    statement    on    the    bill    (H.R.  ment  of  the  senate  numbered  11,  and  agree  Research  and  Development   Administration, 

f  .               .     ■ 
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and  related  Independent  agencies  and  com- 
missions for  the  fiscal  year  ending  June  30, 
1976.  and  the  period  ending  September  30, 
1976,  and  for  other  purposes,  submit  the  fol- 
lowing joint  statement  of  the  House  and 
the  Senate  In  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers 
and  recommended  In  the  accompanying  con- 
ference report. 


The  conferees  are  agreed  to  the  language 
Included  In  the  Senate  report  relating  to 
employee  housing. 

Tlrn.K  I ENERGY    RESEARC<I    AND    DEVELOPMENT 

ADMINISTRATION  OPEBftTING  EXPENSES 

Amendment  No.  1:  Provides  limitation  of 
$25,000    for    official    entertainment    expense 

ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION 


ly 


Instead  of  $15,000  as  proposed 
and  $27,000  as  provided 

Amendment  No.  2 
765,000  for  fiscal  year  1976 
120,000  as  proposed  by  the 
892,000  as  proposed  by  the 

The  funds  appropriated 
penses  are  allocated  as  shpwn 
Ing  table : 


by  the  House 

the  Senate. 

Appropriates  $3,130,- 

Instead  of  $3,049,- 

House  and  $3,131,- 

Senate. 

for  operating  ex- 
in  the  foUow- 


Approprlation 

fiscal  year 

1975 


Fiscal  year 
1976 


Conference 
allowancfl 


OPERATING  EXPENSES 

Solar,  geothermal,  and  advanced  energy  sys- 
tems, development: 

Solar  energy  development 

Geothermal  energy  development 

Physical  research 


Appropriation 

fiscal  year 

1975 


Fi  seal 


8,770,000 

13,800,000 

281,600,000 


66, 700, 000 

31,170,000 

312.610,000 


1  82,700.000 

31,170.000 

'■  315,500.000 


Enlironmental  and  safety  research: 

Biomedical  and  environmental  research... 

Waste  mampement 

Operational  safety 


132, 215, 000 

29,  570,  000 

3,210,000 


Total,     environmental 
research 


sand     safety 


164,995,000       201,575,000       211,675,000 


Total  solar,  geothermal.  and  advanced 
energy  systems  development 


304.170,000        410.480,000 


onservation  research  and  development: 

Elactric  power  transmission 

Energy  storage  systems...*. 


423,370,000 


6,372,000    16,000.000 
5.800,000    13,000.003 


11,830,000 
14,000,000 


Total,  conservation  research  and  devel- 
opment  

Nuclear  energy  development: 

Fusion  power  research  and  development.. 

Fission  power  reactor  development 

Naval  reactor  development , 

Space  nuclear  systems 

Nuclear  materials 

Advanced  isotope  separation  technology... 


12. 172, 000         29, 000, 000 


85,  030,  000 
384, 000, 000 
167, 000,  000 

26, 600,  000 
645,  080,  000 

11,700,000 


120,  000.  000 
406,  469,  000 
136,  200,  000 

30,  900,  000 
971,712,000 

25,  050,  000 


25,830,000 


M20,  000,  000 

-  40 1  000, 000 

1?S.  iOO,  000 

Zi.  000.  UOO 
'  9  -8,  ::ju.  000 

25,  000,  000 


Program  support: 

Program  direction 

Community  operations. 
Security  investigations. 
Information  services... 
EEC  assigned  facilities. 


Total,  program  support. 
Co$t  of  work  for  others 


148,  543,  000 

8,  055,  000 

9,  460,  000 
8, 180,  000 
1,  650,  000 


17!,  764,  000 

' ,  650,  000 

i;,  290,  000 

! ,  480,  000 

1 ,  984,  000 


175,898,000        211,158,000  207,505,00 


11,690,000         i;,  660, 000         12,660,000 


Tdal  program  costs... 

Chtnge  in  selected  resources. 


Gross  obligation. 
Re"enues  applied 


Total  nuclear  energy  development 1,320,498,000    1,740,371,000    1,721,700,000     Chinge  in  unobligated"  balances 


National  security: 

Weapons 

Laser  fusion 

Nuclear  materials  security. 


819, 997, 000 

41,  400,  000 

5,  363,  000 


897,  749,  000 
64,  000.  000 
11,940,000 


819,  115,000 
69,  500.  000 
11,943.000 


Total,  national  security 867,260,000       973,594,000       920,560,000 


I  The  conferees  ire  agreed  that  the  amount  for  solar  energy  Is  allocated  as  fallows: 
Program: 

Solar  energy  building  and  facilities  $28.  500,  000 

Solar    thermal    „ 10,600,000 

Photovoltaic 16,  000   000 

Wind  energy  conversion  11,000,  000 

Bioconvenion  to  fuels _ 6,000,000 

Ocean  thermal  energy  conversion    . 6   000   OOn 

Resource   analysis _ i,  50o[  000 


eni 
arc 

dir4 


The  Conferees  are  In  agreement  that  the 
off-continent  test  readiness  program  should 
Dot  be  terminated,  nor  the  scientific  team 
aJsoclated  with  the  program  dismantled.  Ac- 
cordingly, the  Conferees  agree  that  from 
within  the  total  sum  available  for  the  weap- 


2, 856,  683,  000 
221,901,000 


3,  57S , 
30', 


3, 068,  584, 000 
—622, 190,  000 


3,88: 
—69: 


Net  obligations. 


2,  446, 394, 000 
93,  000 


3, 19C , 


To'al,  operating  budget  authority 2,446,487,000    3, 19C 


Solar  storage  

Solar    Institute 

Total    


Funding  levels  for  subprograms  concur  with  Senate  report  94-505 
Funding  levels  for  subprograms  concur  with  Senate  report  94-! 
ineering  which  is  $4,000,000.  The  reductions  for  fiscal  year 
applied  to  the  overall  Nuclear  Materials  program. 
Funding  levels  for  subprograms  concur  with  Senate  report  94- 
ction  which  is  decreased  by  $2,408,000. 


-5n5 
19  '6 


ons  program,  such  amoun(ts  as  are  necessary, 
but  not  to  exceed  $8,000,000.  may  be  utilized 
for  this  program  activity. 

Amendment  No.  3:  Deletes  language  pro- 
posed in  Senate  bill  whlck  read,  ":  Provided 
further.   That   this    appropriation    shall    be 

TRANSITION  QljARTER 


available  only  upon  the  enactment  Into  law 
of  authorizing  legislation" 

Amendment  No.  4:  Appioprlates  $941,507,- 
000  for  the  transition  perlc  d  Instead  of  $941, 
439,000  as  proposed  by  the  House  and  $942,- 
252,000  as  proposed  by  the  Senate.  The  funds 
are  allocated  as  shown  In  the  table  below. 


Budget 

estimate 

fiscal  year  1976 


OPERATING  EXPENSES 

Solar,  geothermal,  and  advanced  energy  systems  develop- 
ment: 

Solar  energy  development 17,400,000 

Geothermal  energy  development 3,850,000 

Physical  research 80,342,000 

Total,  solar,  geothermal,  and  advanced  systems  de 
v9lopment 

Conservation  research  and  development: 

Electric  power  transmission 

Energy  storage  systems I] 

Total,  conservation  research  and  development 

Nuclear  energy  development: 

Fusion  power  research  and  development 37, 000, 000 

Fission  power  reactor  development 111,588  000 

Naval  reactor  development 52,900  000 

Space  nuclear  systems 8  000  000 

Nuclear  materials 262,392  000 

Advanced  isotope  separation  technology 7, 700. 000 

Total,  nuclear  energy  development 479, 580, 000 


24,  500,  000 
1  8,  750,  000 
82, 800, 000 


101, 592, 000 

116,050,000 

4, 100,  000 

2,673,000 
3,  400.  000 

3,  400,  000 

7,  500,  000 

6,  073,  000 

37, 000, 000 

'110,000,000 

52,900,000 

7.  500,  000 

2  260,  000,  000 

7,  300,  000 


474,  700,  000 


National  security: 

Weapons 242,0|7.000 

Laser  fusion _. 18, 1'lO.OOO 

Nuclear  materials  security 3  016  000 


Total,  national  security 263,213.000 


Environmental  and  safety  research: 

'  Biomedical  and  environmental  research. 

,  Waste  management. 

Operational  safety 


40, 

11, 
1, 


Pro 


Total,  environmental  and  safety  research. 

jram  support: 

Program  direction 

Community  operations. 

Security  investigations 

Information  services 

EEO  assigned  facilities... '. 


Total,  program  support. 


47, 
1,9 
2," 
2, 


year 
1975 


Conference 
allowance 


51:.,  000  2  156,515,000 
000,  000  40,  000,  000 
150,  000  5, 150,  000 


<  175,592,000 

9,075,000 

11,400,000 

9,  455, 000 

1,984,000 


548,000    3,529,301,000 
459,  000       286,  464, 000 


007,000    3,815,765,000 
170,000    —670,000,000 


837,000    3,145,765,000 
—15,000,000 


837,000    3,130,756,000 


1,  500,  000 
1.  600,  000 

82,  700,  000 


,  except  for  conceptual 
and  transition  quarter 

505  except  for  program 


220, 000, 000 

18,000,000 

3, 006, 000 


241.006,000 


51  0, 

410, 
410, 


000 
000 
000 


44,000,000 

11,400.000 

1,400,000 


53. 31  0, 000 


56,800,000 


6:5, 


8:5, 

6:6; 
5  6, 


,000 

4,000 

000 

000 

000 


46, 900, 000 

2, 204, 000 

2,  600, 000 

2, 645,  000 

516,000 


55,  51  6,  000 


54,  865,  000 


December  10,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


39805 


Budget 

estimate 

fiscal  year  1975 


Conference 
allowance 


Cost  of  work  for  others — 


3,  095,  000 


3, 095,  000 


Total  program  costs.. 963,835,000 


952,  589,  000 


Budget 

estimate 

fiscal  year  1976 


Confe'ence 
allo/.ance 


Change  m  selected  resources 112.505,000  ^jlB^ 

Gross  obligation                           --  1,076.341,000  1,048,507,000 

RevenuesTppiied. :::::::::::::::: -112.400,000  -107,000,000 

Total,  operating  budget  authority 963, 941, 000  941,  507, 000 


I  Funding  levels  for  subprograms  concur  with  H.  Rept.  94-319. 

Amendment  No.  5:  Deletes  language  pro- 
posed by  the  Senate  which  reads  as  follows, 
" :  Provid^ed  further,  That  this  appropriation 
shall  be  available  only  upon  the  enactment 
into  law  of  authorizing  legislation". 
Plant  and  capital  equipment 

Amendment  No.  6:  Appropriates  $907,642.- 
000  for  1976  Instead  of  $872,022,000  as  pro- 
posed by  the  House  and  $941,292,000  as  pro- 
posed by  the  Senate. 

The  Committee  of  Conference  Is  unani- 
mous In  Its  strong  support  for  the  Important 
Tokamak  fusion  project  which  Is  an  essen- 
tial step  toward  meeting  the  goal  of  a  demon- 
stration fusion  reactor.  The  funds  provided 
will  initiate  the  required  work,  and  as  agreed 
to  by  the  Conferees  represents  a  significant 
commitment  to  the  project. 

The  changes  from  the  Senate  Include: 
Construction 

Ten  megawatt  solar  thermal 
test  faculty -$5,000,000 

Safeguard  and  Seciu-lty  up- 
grading, (Nuclear  Materi- 
als)       —5,350,000 

Safeguard  and  security  up- 
grading ( Weapons) —  7,  800,  000 

Component  test  facility,  Oak 
Ridge   National   Lab -4,000,000 

Tokamak  fusion  test  reactor. .     —8,000,000 

14  MEV  high  intensity  neu- 
tron facility —2, 500, 000 

Tlie  amounts  provided  for  capital  equip- 
ment not  related  to  construction,  FY  1976 
are  as  follows: 

Solar,  geothermal  and  advanced 
systems  development: 

Solar  energy  development $1,000,000 

Geothermal  energy  develop- 
ment      620,000 

Physical    research 32,300,000 

Total  solar,  geothermal 
and  advanced  system 
development    33,920,000 


Conservation  research  and  de- 
velopment : 
Electric  power  transmission..       1,700,000 
Energy  storage  systems 750,000 

Total  conservation  re- 
search and  develop- 
ment          2,460,000 

Nuclear  energy  development: 
Pulsion    power    research    and 

development 17,  000,  000 

Fission  power  reactor  develop- 
ment         49,900,000 

Naval  reactor  development..      8,800,000 

Space   nuclear   systems 2,600,000 

^'uclear   materials 28,100,000 


•  Funding  levels  for  subprograms  concur  with  S.  Rept.  94-'.0! 


Advanced    Isotope    separation 
technology   $3,200,000 

Total  nuclear  energy  de- 
velopment     109,600,000 

National  security : 

Weapons 58,150,000 

Laser    fusion 8,500,000 

Nuclear  materials  security...  2,220,000 

Total  national  security..     68,870,000 

Environmental    and    safety   re- 
search : 
Biomedical  and  environmen- 
tal research 10,150,000 

Waste    management 3,350,000 

Operational    safety 880,000 

Total  environmental  and 

safety    research 14,380,000 

Program  support : 

Program    direction 3,452,000 

Information    services 750,000 


Nuclear  energy  development : 

Fusion    power    research    and 

development    $4,500,000 

Fission  power  reactor  devel- 
opment      8,600,000 

Naval  reactor  development..     1.325,000 

Space  nuclear  systems 650,000 

Nuclear  materials 10,  850,  000 

Advanced  Isotope  separation 

technology  800,000 

Total    nuclear    energy   de- 
velopment   26,725.000 

National  securltv : 

Weapons 14.870,000 

Laser  fusion 2,350,000 

Nuclear  materials  security..  611,000 


Total  program  support..       4,202,000 

Total   capital   equipment 
obligations 233.422,000 


Amendment  No.  7:  Deletes  language  pro- 
posed by  the  Senate  which  read  as  follows,  " : 
Provided  further.  That  this  appropriation 
shall  be  available  only  upon  the  enactment 
into  law  of  authorizing  legislation". 

Amendment  No.  8:  Appropriates  $185,776,- 
000  for  the  transition  period  Instead  of  $183,- 
286,000  as  proposed  by  the  House  and  $186,- 
686,000  as  proposed  by  the  Senate. 

Change  from  Senate  action  follows: 

Ten  megawatt  solar  thermal 

facility -$1,250,000 

Capital  equipment  not  related  to 
construction 
The  amounts  provided  for  capital  equip- 
ment   not   related   to   construction,   for   the 
transition  quarter,  are  as  follows : 
Solar,  geothermal,  and  advanced  energy  sys- 
tems development: 
Geothermal  energy  develop- 
ment        $200,000 

Physical  research 8,000,000 


Total  solar,  geothermal  and 
advanced  energy  systems 
development 8,  200,  000 


Conservation  research  and  devel- 
opment: 
Electric  power  transmission — 
Energy  storage  systems 

Total      conservation      re- 
search and  development- 


480,  000 
220,  000 


700,000 


Total  national  security...  17,831,000 


Environmental    and    safety    re- 
search : 

Biomedical      and      environ- 
mental research $2,640,000 

Waste  management 840,000 

Operational  safety 220,  000 


Total    environmental    and 

safety  research 3,700,000 


Program  support: 

Program  direction.  _. 
Information  servlces. 


940.  000 
130,000 


Total  program  support 1, 070,  000 


Total  capital  equipment..  58,  226.  000 

Amendment  No.  9:  Deletes  language  pro- 
posed by  the  Senate  which  read  as  follows, 
":  Provided  further,  That  this  appropriation 
shall  be  available  only  upon  the  enactment 
Into  law  of  authorizing  legislation". 

TITLE  n DEP.\RTMENT   OF  DEFENSE CIVIL 

Department  of  the  Army 

Corps  of  Engineers — Civil 

General  investigations 

Amendment  No.  10:  Appropriates  $66,836.- 
000  for  1976  instead  of  $63,924,000  as  proposed 
by  the  House  and  $66,952,000  as  proposed  by 
the  Senate. 

Amendment  No,  11:  Appropriates  $17,110.- 
000  for  the  transition  period  instead  of 
$17,182,000  as  proposed  by  the  House  and 
$16,811,000  as  proposed  by  the  Senate. 

The  managers  are  agreed  that  the  funds 
provided  for  the  Wabash  River  Navigation 
project.  Indiana  and  Illinois  are  for  the  study 
from  Ohio  River  to  Terre  Haute,  Indiana. 

The  funds  appropriated  for  General  In- 
vestigations are  to  be  allocated  as  shown  in 
the  following  table. 
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GENERAL  INVESTICATIONS 


Survey 


Type 

of 

survey 


Conference  recommendation 

Fiscal  year    1976  transition 
1976  quarter 


Alabama : 

Mobile  County BE  }40,000 

Mobile  Harbor Nav  100,000 

Montgomery   to   Gadsden,   Coosa    River  channel    Nav  315,000 

(detailed  economic  restudy). 

Village  Creek FC  46,000 

Alaska: 

Metropolitan  Anchorage FC  183,000 

Rivers  and  harbors  in  Alaska  (hydro  interim) FC  250,  OCO 

Southcentral  ralHielt  area FC  334,000 

Arizona: 

Gila  River  and  tributaries  (Gila  drain),  Arizona  and    FC  >200, 000 

New  Mexico. 

Ptioenix  Metropolitan  Area FC  '815,000 

Arkansas: 

Little  RKk  metropolitan  area FC  >  475  000 

QuKhita  River  Basin,  Ark.  and  La FC  »  40  000 

Pine  Bluff  Metropolitan  Area FC  275  000 

Red  River  below  Denison  Dam  (Bayou  Oorcheat)...  Comp  '  15  000 

White  River  Basin  Reservoir FC  '  100  000 

White  River  Bull  Shoals  and  Norfolk FC  25' OCO 

White  River,  Piney  Creek FC  20  000 

White  River,  Polk  Bayou FC  20  000 

California: 

Alameda  Creek  upper  basin. FC  75,000 

Antekipe Valley FC  40,000 

Calleguas  Creek FC  90,000 

Carmel  River  and  tributaries FC  50,000 

Coast  of  northern  California 1 Nav  50,000 

Eel  River pC  50,000 

Fisherman's  Wharf.  San  Francisco  Coun^ Nav  45,000 

Guadalupe  River pC  '  100  000 

Humboldt  Harbor  and  Bay Nav  J60,000 

Los  Angeles  County  drainage  area  review FC  70,  OCO 

Los  Angeles-Long  Beach  Harbor  (San  Pedro  model    Nav  >  750,  000 
study)- 

North  Coast  of  Los  Angeles  County Nav  »  25  000 

Northern  California  Streams PC  303  000 

Novato  Creek  and  tributaries PC  32'ooo' 

Oceanside  Harbor Nav  5o' 000  " 

Pajaro  River.... pc  58,000 

Sacramento  River  deepwater  ship  channel Nav  120  000 

Sacramento  River-San  Joaquin  Delta FC  50'000 

Sacramento  Valley  navigation Nav  '45  000 

Salinas  River  including  part  of  Salinas-Monterey    FC  325' 000 

metropolitan  area. 

San  Diego  County  streams  flowing  inlo  PKlfic    FC  >  160  000 
Ocean. 

San  Diego  County,  vicinity  of  Oceanside BE  20  000 

San  Diego  Harbor— Sweetwater  River Nav  J25'000  ' 

San  Francisco  Bay  and  Sacramento-San  Joaquin    FC  i  lOO'  000 
Delta  water  quality  and  waste  disposal. 

San  Francisco  Bay  area  (in  depth) Nav  260,000 

San  Francisco  Bay,  collection  and  disposal  of  float-    Nav  >  45. 000 

ing  debris.  ' 

San  Joaquin  River  basin pc  >  190  000 

San  Luis  Obispo  County fc  60'000 

Santa  Ana  River  basin  and  Orange  County FC  35o'ooo 

f*"***:'"*  River : PC  ""golBoo 

Sunset  Harbor ^„  3o'ooo 

Upper  Putah  Creek '"  pc  75' 000 

Ventura  Countv... \"":_  BE  soiooo  ' 

j^^Wal^tiut  Creek  6asin pc  m.'ooo 

Metropolitan  Denver  and  South  Platte  River  and    FC  600  000 

tribuUries,  Colorado,  Nebraska,  and  Wyoming, 

total. 
Connecticut: 

Connecticut    River    basin    authorization    report,    Comp  50  OOO 

Connecticut,  Massachusetts,  New  Hampshire,  and 

Vermont 

New  Haven  Harbor ^jy  31  OCO 

Drtawwe?*""  "''*' :.::::::::::::  fc.:::;  .  ao.'ooo " 

Christina  River  Basin,  total pn  7n  nnn 

District  of  Columbia:                               '"■"*" 

Metropolitan    Washington.    D.C..    water    supply, 

f^j,|^' Sp«:...  150,000 

Clearwater  Pass ^.y  39  non 

Cross-Florida  barge  canal Soet""'  sno'nm 

Four  River  basins " pg"—  «?'SSX 

Jacksonville  Harbor  (Mill  Cove).." Na»""  'm'SS 

Jacksonville  metropolitan  area '::""".  fZ."".  320'0C0 

2f.1!^^.^?*" Nav....  »  30  000 

Miami  Harbor |j.y  la  nnn 

MoBroo County ": 2?  is'ffin  " 

jjwau  County  (Amelia  istond).... '::::::::::::"  be 102  om 

OkaKhobee  Waterway nw"""  175  lm  ' 

Pensacola  and  Tallahassee  metropolitan  and  other 

urban  areas pc  1  isn  nnn 

St.  Johns  County beI""  imnon 

Shores  o«  nofthwett  Florida ..'.'. BE     "  65' OM 

Tampa  Harbor,  East  Bay  channels '.'".'.'.'.  Nay""'  65' 000 

vjiusia  County  shores "::::  be!:.":  6o;ooo  • 

Metropolitan  Atlanta  area pc  >;iir  rwi 

Satilla  River  basin .:.::: pc ^fl'ooo 

Savannah  River  basin.  Georgia.  North  Carolina.'a'nd'  FClII"  83*  000 

South  Carolina.  oj,  uw 
Guam: 

Harbors  and  rivers  in  territory  of  Guam,  total Nav 50  000 


J2&,000 
30,  000 
CO, 000 

20,000 

75,000 
65,  000 
80,000 

1  45, 000 

'  200,  000 

'  125,  000 

»  75, 000 

25,000 

» 10, 000 

I  25,  000 

50,000 

5,000 

5,000 

30,000 
10,000 
25,000 


10,000 
20,000 


'60,000 

'50,000 

20,000 

'  175,000 

2  15,000 
65,  000 


25, 000 
24,000 
45, 000 
15,000 
» 25, 000 
60,  000 

'  30, 000 


>  15,  000 
15,  000 

95,000 

>  15,  000 

155,000 
15,000 
65,  000 
20,000 
10,000 


20,  000 
25,000 

121,000 


50,000 


«  10,000 
15,000 

160,000 

29,000 

225,  OCO 

30,000 

11,000 

'  100.000 

>  15,000 


20,000 

'•'25."  660 

55,000 
30,000 
20,000 


40,000 

55,000 
20,000 
40,000 


22,000 


Survey 


T^pe 
survey 


Con  erence  recommendation 


Fiscal 


Hattali: 

Harbors  and  rivers  in  Hawaii 

Hawaii  framework 

Kaneohe  Bay  and  part  of  iWetropolitan  Honolulu 

Idaiio: 

Big  Wood  River  and  tributaries 

Boise  metropolitan  region  and  Upper  Snake  River 

and  tributaires,  Idaho  and  Wyoming 

Columbia  River  and  tributaries,  Washington.  Oregon. 

Idaho,  Montana,  and  Wyoming. 
Pacific  Northwest  River  basin,  Idaho,  Montana. 
Oregon,  and  Washington: 
llliilDis: 

Chicago-south  end  of  Lake  Michigan.  Illinois  and 

Indiana 
East  Cape  Girardeau,  Clear  Creek.  North  Alexander. 
Preston,  and  Miller  Pond  Drainage  and  Levee 
District. 

jFox  River,  III.  and  Wis 

Kaskaskia  Island  Drainage  and  Levee  District 

iLaMoine  River  basin  study 

iMisslssippI   River,  Cassville,  Wis.,  to  mile  300. 
I    Illinois,  Iowa,  Missouri,  and  Wisconsin. 
Mississippi  River,  Coon  Rapids  Dam  to  Ohio  River, 

III.,  Iowa,  and  Mo. 
iMisslssippI  River  old  channel  mile  111-117.  Illinois 
and  Missouri. 

IMuscooten  Bay 

!Rock  River  at  Rockford 

Saline  River 

Saline  River  and  tributaries 

Silver  Creek 

Inditna: 

Columbus. 

Tort  Wayne  metropolitan  area 

llndiana  shoreline  erosion.  Lake  Michipn 

Wabash  River  authorization  report,  Indiana  and 
Illinois. 

iWabash  River  navigation,  Indiana  and  Illinois 

lowl: 

iDes  Moines  River  Erosion 

Mowa  and  Cedar  Rivers,  Iowa  and  Minn 

iUppej  Big  Sioux  River,  Iowa  and  S.  Dak 

Kansas; 

lArkansas  River,  Great  Bend,  Kansas  to  John  Martin 

Dam,  Colo. 
lArkansas  River.  Great  Bend,  Kansas  To  Tulsa,  Okla. 

(Grand  (Neosho)  River,  Kans.,  and  Okla 

iKansas  River  and  tributaries. _ 

iVerdigris  River,  Kans.,  and  Okla _ 

Kentucky: 

iGreen  and  Barren  Rivers 

iLoulsville  Harbor 

lower  Cumberland  and  Tennessee  Rivers  below 
Barkley  Canal.  Ky.  and  Tenn. 

Metropolitan  Lexington  region. 

Upper  Cumberland  River  basin  (resume  study) 

Loufciana: 

iBarataria  Bay  Waterway  (Dupre  Cut).__ 

IBarataria  Bay  Waterway,  entrance  channel 

Cult  Intracoastal  Waterway— High  level  highway 

crossings. 
iGulf  Intracoastal  Waterway,  Louisiana-Texas  sec- 
tion, Louisiana  and  Texas. 

Louisiana  coastal  area 

Ouachita  River  Basin,  Ark.  and  La.  (See  Arkansas). 
Mississippi  River,  Baton  Rouge,  La.,  to  Natchez, 
Miss. 

iMississlpDl  River— Gulf  Outlet  (enlargement) 

Wew  Orleans— Baton  Rouge  metropolitan  area 

Maiee: 

Passamaquoddy  Tidal  Project... 

Et.  John  River,  total _ 

Maryland: 

lAtlantlc  coast  of  Maryland  and  Assateague  Island, 

Va. 
Baltimore   Harbor  and  channels  spoil   disposal, 
Maryland  and  Virginia. 

Baltimore  metropolitan  streams... 

Chesapeake  Bay  study,  Maryland  and  Virginia 

Massachusetts: 

Boston  Harbor  (debris) 

Boston  Harbor  (35  ft  channel) 

Cape  Cod  easterly  shores 

Hoosic  River,  Mass.,  N.Y.,  and  Vt 

Plum  Island 

coastal  streams. 
Mid 


FC... 
Comp. 
Nav... 

FC 

FC 
FC 

Comp 


FC 


FC 
FC 
FC 
FC 

FC 

FC 

Nav 

FC 

FC 

Nav 

FC 

FC 
FC 
BE 
Comp 

Nav 

FC 
FC 
FC 

FC 

FC 
FC 
FC 
FC 

Nav 
Nav 
Nav 

FC 
FC 

Nav 
Nav 
Nav 

Nav 

FC 

Nav 

Nav 
FC 

Spec 
FC 

BE 

Nav 


I  Haven  Harbor 

Haven  Harbor  and  River  (small  boat) 

Croat  Lakes  connecting  channels  and  harbors 

Creat  Lakes,  particularly  Lake  Ontario  and  Lake 
Erie,  including  Metropolitan  Duluth-Superior, 
Mich.,  Minn.,  NY.,  Ohio,  Pa.,  and  Wis. 

Creat  Lakes— St.  Lawrence  Seaway  navigation  sea- 
son extension,  Michigan,  Illinois,  Indiana,  Minne- 
sota, New  York,  Ohio,  Pennsylvania,  and  Wiscon- 
sin. 

Monroe  Harbor.. 

Water  levels  of  the  Great  Lakes,  Michigan,  IMinois, 
Indiana,  Minnesota,  New  York,  Ohio,  Pennsyl- 
vania, and  Wisconsin. 
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5,000 
10,000 
65,000 
45,000 
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30,000 

50,000 
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20, 000 

20, 000 

70,000 

10,000 
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'  50, 000 
40,  000 
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90, 000 
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40,000 
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>  15, 000 

50,000 

> 390, 000 


>5,000 
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Conference  recommendation 


Survey 


Minnesota: 

Duluth-Superlor  Harbor,  Minn,  and  Wis 

Minneapolis-St.  Paul  metropolitan  area 

Reservoirs  at  the  headwaters  of  the  Mississippi 

River. 
Upper  Mississippi  River  small  craft  locks.  Minne- 
sota, Wisconsin,  Iowa  and  Missouri. 
Mississippi: 

Gulfport  Harbor 

Pascagoula  River  Basin 

Pearl  River 

Missouri; 

Cape  La  Croix  Creek,  Cape  Giradeau 

Metropolitan  region  of  Kansas  City,  Mo.  and  Kans.. 

Plattin  Creek 

St.  Genevieve 

St.  Louis  Harbor,  Mo.  and  III. 

St.  Louis  metropolitan  area,  Missouri  and  Illinois... 
Montana: 

Flathead  and  Clark  Fork  River  Basins,  total 

Nebraska' 

Platte  River  and  tributaries,  total.. 

New  Hampshire: 

Connecticut  River  streambank  erosion  (Wilder 
Lake,  N.H.  and  Vt.  to  Turners  Falls  Dam,  Mass.). 

North  and  Foss  Beaches 

New  Jersey; 

Camden  metropolitan  area.. 

DelaAare  Bay,  shore  of  New  Jersey 

Hackensack  River,  N.J.  and  N.Y 

Kill  Van  Kull  Channel,  Newark  Bay  Channel,  N.J. 
and  NY. 

Rah  way  River 

Raritan  River  basin 

New  Mexico; 

Pecos  River  and  tributaries  at  Carlsbad 

R  0  Grande  and  tributaries.  New  Mexico  and 
I  Colorado. 

Rio  Puerco  at  Gallup 

New  York: 

Big  Sandy  Creek,  Mexico  Bay 

Buffalo  metropolitan  area 

Delaware  River  tributaries  in  New  York 

Great  Lakes  to  Hudson  River  Waterway  (Troy  lock 
anJ  dam). 

GoAanus  Creek  Channel 

Irondequoit  Creek 

Morrisonvllle  and  vicinity.. 

Northeastern  United  States  Water  Supply,  New 
York,  Connecticut,  Delaware,  District  of  Columbia, 
Maine,  Maryland.  Massachusetts,  NewHampshire, 
New  Jersey,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  and  West  Virginia. 

Ogdensburg  Harbor .-- 

Oswego  River  basin.. 

St.  Lawrence  Seaway,  additional  locks 

Susquehanna  River  basin  authorization  report, 
New  York,  Pennsylvania,  and  Maryland. 

Wallkill  River,  N.Y.  and  N.J... 

Westchester  County  streams.  New  York  and  Byram 
River,  Conn. 
North  Carolina: 

Cape  Fear  River 

Carolina  Beach  Inlet 

Lumber  River - 

Neuse  River 

Roanoke  River  (South  Boston  and  vicinity),  N.C. 
and  Va. 

Sugar  Creek  Basin,  N.C  and  S.C 

North  Dakota: 

Red  River  of  the  North,  N.  Dak.  and  Minn.,  total... 
Ohio: 

Central  Ohio  survey _.- 

Cleveland  Harbor 

Cuyahoga  River  Basin 

Lake  Erie — Wastewater  management,  Ohio,  Michi- 
gan, New  York,  and  Pennsylvania  (sec.  108a, 
Public  Law  92-500). 

Maumee  River  Basin,  Ohio.  Ind.,  and  Mich 

Muskingum  River  Basin 

Ohio  River  port  development 

Oklahoma: 

Canadian  River  and  tributaries 

Central  Oklahoma  project 

Tenkiller  Ferry  Lake 

Tulsa  urban  study _ 

Oregon: 

Chetco  River 

Columbia  River  at  the  mouth 

Marys  River _ 

Portland  metropolitan  area 

Silvies  River  and  tributaries 

Tillamook  Bay  and  Bar 

Willamette  River  and  basin  authorization  report 

Pennsylvania: 

Beaver  River  Basin,  Pa.  and  Ohio 

Chester  Creek  Basin 

Potomac  River,  North  Branch  (mine  drainage).  Pa., 
Md.  and  W.  Va. 

Raystown  Dam  hydro  study 

Schuylkill  River  review 

Susquehanna  River  Basin,  mine  drainage 


lype     - 
survey 

Fiscal  year 
1976 

1976  transition 
quarter 
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BE 
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Comp 
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FC 
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Nav 

•210,000 

50,000 

20,000 

•  50,000 

J  50,  000 

FC 
FC 
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Nav 
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Survey 


Type 

of 

survey 


Conference  recommendation 


Fiscal  year 
1975 


1976  transition 
quarter 


•  10, 000 
20,000 

» 30,  oon 

30,  000 

1  70,  COO 
40.000 

1  125,000 
20,  000 

1  50,  000 

2  25,  000 
1  100.000 

1  30,  OCO 

•  35,  000 
50,  000 

"  "25.666 

s  20,  OOU 

2  25. 000 
45.000 


7.000 

'  25. 000 

1  100.000 

15. 000 


Rhode  Island: 

Pawcatuck  River  and  Narragansett  Bay  drainage    FC  {660,000            $153,000 
basins,  Rhode  Island  and  (Massachusetts. 

Point  Judith  Harbor  and  Pond Nav  50,000 

Providence  Harbor  (debris) Nav  55,000 

South  Carolina: 

Folly  Beach BE  !25,000 

Georgetown  Harbor Nav  60,000 

South  Dakota: 

Eastern  South  Dakota  water  supply FC  UO.OOO 

Missouri  River.  S.  Oak..  Nebr.,  N.  Dak.,  and  Mont..  FC  175,000 

Tennessee: 

Metropolitan  region  of  Memphis FC  1150.000 

Metropolitan  region  of  Nashville FC  150,000 

Texas; 

Brazos  River  and  tributaries FC  '400,000 

Buffalo  Bayou  and  tributaries. FC  75,000 

Colorado  River  and  tributaries FC  i  175,000 

Colorado  River  Channels  to  Bay  City,  Tex Nav  -'25,000 

Corpus  Christi  ship  channel.  Harbor  Island Nav  '  400,  000 

Galveston  Bay  area  navigation  study Nav  '117,000 

Galveston  Bay  shore  erosion  control ..BE  •  50, 000 

Johnson  Creek _.  FC  215,000 

Lake  Wichita  Holiday  Creek FC  57,000 

Linnville  Bayou-Caney,  Creek  Tress  Palacios FC  42. 000 

Lower  Sabine  River  and  tributaries FC  •25.000 

Palo  Blanco  Creek  and  Cibolo  Creek  vicinity  of 

Falfurrias FC  265.000 

Red  River  and  tributaries,  Texas  and  Oklahoma FC  96.000 

Sabine-Neches  Water Nav  45,000 

San  Diego  Creek,  Alice... FC  20.000 

San  Jacinto  River  and  tributaries FC  •50,000 

Texas  coast  hurricane. Spec  '445,000 

UUh: 

Colorado  River  and  tributaries  above  Lee  Ferry,    FC  70.  000 
Utah,    Arizona,    Colorado,    New    Mexico,    and 
Wyoming. 

Jordan  River  Basin FC  35,000 ..- 

Virginia: 

Chowan  River,  Virginia  and  North  Carolina FC  170.000                50,000 

James  River FC  100,000                25,000 

Norfolk  Harbor  anchorage  area Nav  '75.000              '25.000 

Potomac  River  streams  draining  into  Alexandria    FC  50,000 

area. 

Roanoke  River,  upper  basin FC  50.000 

Washington: 

Chehalis  River  and  tributaries FC  100,000 

Grays  Harbor  and  Chehalis  River,  Hoquiam  River...  Nav  100,  000 

Metropolitan  Spokane  and  Spokane  River  and  tribu-    FC  146,000 
taries,  Washington  and  Idaho. 

Okanogan  River  and  tributaries FC  100.000 

Puget  Sound  and  adjacent  waters  authorization    Comp  i  200, 000 
report 

Snohomish  River  and  tributaries Nav  i  75,000 

Yakima  Valley,  regional  water  management  supply.  FC  100,000 

West  Virginia: 

J,    Gauley  River FC '150,000 

Kanawha  River  basin  authorization  report  West    Comp..  200,000 
Virginia,  North  Carolina  and  Virginia. 

Metropolitan  region  of  Charleston FC i  400,000 

Metropolitan  region  of  Huntington,  W.  Va.,  Ashland,     FC 450,000 

Ky.,  and  Portsmouth.  Ohio. 

MetropotltanregionofWheeling.W.Va.  and  Ohio....  FC 300,000 

Wisconsin: 

Chippewa  River... FC 80,000 

Harbors  between  Kenosha  and  Kewaunee Nav 52,000 

Total,  all  States 38,807,000         10,000.000 

Coordination  studies  with  other  agencies 1,970,000        >•  450.000 

Review  of  authorized  projects: 

Restudies  of  deferred  projects 250,000               43,000 

Reviewofcompletedproiects(sec.216,PublicLaw91-611)...  i599,000            il67,000 

Review  for  deauthorization  (sec.  12,  Public  Law  93-251) 300,000               50,000 

Detailedeconomicrestudies(Montgomery  to  Gadsden,  Ala.)..  »  (315,000)        •  (60.000) 

Study  of  alternatives  (Red  River  Lake,  Ky.) 100,000 50,000 

Subtotal,  review  of  authorized  projects 1,249,000 310,000 

Collection  and  study  of  basic  data: 

Steam  gaging  (U.S.  Geological  Survey) 440.000              110.000 

Precipitation  studies  (National  Weather  Service) 260,000               65,000 

Fish  and  Wildlife  studies  (U.S.F.  &  W.S.) 1,500,000               *25.  000 

International  water  studies 340,000               '^''SS 

Flood  plain  management  services 11, 0<X).  000           2,825,000 

Hydrologic  studies 270,000               68.000 

Scientific  and  technical  information  centers 100,000               25.  000 

CoasUl  data  collection 150.000 38,000 

Subtotal,  collection  and  study  of  basic  daU 14,060,000           3,650,  000 

Research  and  development 12,250,000          3,200,000 

Subtotal 29,529,000           7,610.000 

Anticipated  additional  unobligated  carryover  balances— —1,  500.  000 —500,  000 

Grand  total 66, 836, 000         17,110,000 


35,000 

25.000 
25,000 
25,000 

25.000 
'30,000 

25,000 
25.000 

1  40,  000 
63,  000 

'90,000 
105,000 

65,000 

40,000 
30,000 


1  Increase  in  budget 

'  Unbudgeted. 

I  Listed  under  Alabama. 


Note:  Explanation  of  symbols  used  under  type  of  project:  Nav:— navigation;  FC— flood  control 
BE— beach  erosion ;  Comp.— comprehensive  basin  survey ;  Spec.— survey  under  special  studies. 
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Decemle 


Construction,  general 

Amendment  No.  12:  Appropriates  $i;328- 
648,000  for  1976  Instead  of  $1,167,016,000  as 
proposed  by  the  House  and  $1,256,663,000  as 
proposed  by  the  Senate. 

The  managers  agree  with  the  Senate  re- 
port language  relating  to  the  Dade  County 
(Miami)  Beach  erosion  and  hurricane  pro- 
tection project  In  Florida. 


The  conferees  agree  that  of  the  funds  pro- 
vided for  the  Tocks  Island  project,  not  to 
exceed  $500,000  Is  to  be  lused  for  the  con- 
tinued planning  and  design  of  the  reloca- 
tion of  route  209.  The  usf  of  the  remaining 
funds  is  subject  to  actloii  by  the  authoriz- 
ing committees. 

The  Conferees  are  in  ((greement  that  no 
further  funds  will  be  provided  for  the  Big 
Pine,  Indiana  project  peadlng  resolution  of 


the  differences  in  the 
this  project. 

The  Conferees  are  In 
in  available  funds  the 
further  studies  on 
mental   matters  on  the 
Channel  Improvement 

The  fimds  appropriated 
general  are  to  be  allocated 
following  tabulation: 


State 


agr<  ement 


Coipi 
alternat  Ives 


that  wlth- 

s  may  continue 

and  envlron- 

LtFarge  Lake  and 

pro  ect,  Wisconsin. 

for  Construction, 

as  shown  in  the 


Construction,  general,  State 
and  project 

a) 


Budget  estimate  for  fiscal       Conference  allowance  for 
year  1976/transition         fiscal  year  1976/transition 


Construction        Planning      Construction        Planning 
®  (3)  (4)  (5) 


lock 


Alabama: 
(N)        John   Mollis   Bankhead 

and  dam  (rahab) 

Transitran  ofriod 
(MP)      Jones  Bluff  lo?k  and  dam'.i;" 

Transition  period 

(N)        Mobile     Harbor     (TliMdore 

Channel) 

Transition  period 

(ft)         Tennessee- Tombigbee  Water- 
way, Ala.  an(f  Miss. » 

Transition  period  . 
(FC)       Tombigbee  River  and  tribu-' 
fUBv      -.    •■"*»  (See  Mississippi.) 
(MP)      West  Point  Lake.  (See  dear- 
gia.) 
Alaska: 
(FC)       Chana  River  Lakes.  Fairbanks. 
^  Transition  period.. 

(N)         Humboldt  Harbor '.'" 

Transitioi  period 

(MP)      Snettisham  power  project 

Transition  period.... 
Arizona: 

(FC)       Indian  Bend  Wash 

Transition  period.. 
(FC)       Phoenix  and  vicinity  (includ-' 
ing  New  River)— Stage  1.. 
Transition  period... 
(FC)       Phoenix  and  vicinity  (includ^' 
ing  New  River)— Stage  2. . . 

Transition  period 

Arkansas: 

(MP)      DeGray  Lake 

y.-/.v  Transition  period I. 

(FC)       OeQueen  Lake 

Transition  period 

(FC)       DierksLake 

Transition  period 

(FC)       Gillham  Lake "" 

Transition  period 
(N)         McCleilan-Kerr  Arkansas  Riv-" 
er  nav  system,  bk  stab 
and  Chan  rect,  Arkansas 

and  Oklahoma 

,„.  Transition  period 

(N)  McClellan-Kerr  Arkansas 
River  nav  system,  locks 
and  dams,  Arkansas  and 

Oklahoma 

.„„,  Transition  period 

(MP)      Norfork  Lake-Highway 

bridge 

.„„^  Transition  period 

(MP)       Norfork  Lake— Units  3  and  4 

Transition  period.. 
(N)         Ouachita  and   Black  Rivers, 

Ark.  and  La 

Transition  period... 

(FC)       Pine  Mountain  Lake 

.,..«,  Transition  period 

(FC)       Posten  Bayou [[ 

-  Transition  period..."'!.'""'" 

(N)         Red  River  emergency  bank 

/cr»       o  protection  (See  Louisiana).. 

(PC)       Red  River  levees  and  bank 

stabilization  below  Denison 

Dam,  Arkansas,  Louisiana 

and  Texas 

Transition  period. ."'.""" " 
(FC)       Village  Creek,  Jackson  and 

Lawrence  Counties 

■''ransition  period 
California: 
(FC)       Alameda   Creek   (Del   Valle 

Reservoir) 

_     Transition  period '.'.'. 

(N)        Bodega  Bay 

._-^  Transition  period "  ""' 

(FC)       Buchanan  Dam— H.  V.  East- 
man Lake 

Transition  peiiod..irjr" 
(FC)       Chester,     North     Fork     ol 

Feather  River 

.,-,       .     Transition  period I" 

(FC)       Corte  Madera  Creek 

,__,  Transition  period    

(FC)       Cucamonga  Creek....... 

TrinsitKHi  period "'."J 


Construction,  general.  State 
and  pro  ect 

(1) 


Budget  estimate  for  fiscal 
year  igTStranslfion 


C  inference  allowance  for 
f  ical  year  1976'tran^it|on 


Construction 
(2) 


Planning 
(3) 


(jonstruction 
(4) 


Jl,  S80,  000 

350,000 

2, 100, 000 

1,100,000 


$80,000 


52, 000.  000 
21. 900, 000 


13,000,000 
10, 075, 000 
2, 980, 000 
700,000 
4.000,000 
2,000,000 

1,150,000 
500,000 

900,000 
200,000  . 


$3,  340,  000 

3'>0,  000 

5,  500,  000 

1,  800,  000 

180.  000 
500,000 

72, 000,  000 
29,000,000  . 


350,000 
15,000 


13,000,000 
10, 075,  000 
2,  980,  000 
700,  000 
7,  500,  000 
2, 000,  000 

1,150,000 
500,000  . 

900, 000 
200,000  . 


3,500,000  . 

900,000  . 
1,300,000  .. 
40,000  .. 

905.000  .. 

''''m.'m'.'. 

203,000  .. 


3. 500, 000 
900,000 

1,300,000 

40,000 

905, 000 

""66o,"6o6' 

203, 000 


2.779,000 2,779,000 


3, 000, 000 
700,000 


2, 000,  000 
2, 300, 000 


300,000 

125,000 

250,000 

80,000 


146,000 
50,000 


5,  350, 000 
1,600,000 


4. 400,  000 
2,  900,  000 


300,  000 

125,000 

250, 000 

80,  000 


186, 000 
70, 000 
75,  000 
15,  000 


3, 150, 000 
2, 100,  000 


160,000 
40,000 


4, 000, 000 
2,  400,  000 


160,  000 
40,  000 


1.810,000 1,810,000 


50,000 
10,000 


10,000 


2, 200, 000 
1,000,000 

1,200,000 
1.500,000 
250,000 
1,000.000 
2,000,000 
1,000,000 


2. 200, 000 
1,000,000 

1,200,000 

1,500,000 

250,000 


2,000,000 
1,000,000 


J350, 000 
15,000 


(Fc; 
(Fc; 

(FCJ 

(N) 

(BEl 

(FC]| 

(MPJ 

(FC)| 

(FC)| 

(MPJ 

(FC>! 

(FC)i 

(N) 


Dry   Creek   (Warm   Springs) 

Lake  and  Channel 

Transition  period... 

Fairfield  vicinity  streams 

Transition  period 

Hidden  Dam-Hensley  Lake 

Transition  period. 

Humboldt  Harbor  and  Bay.."' 

Transition  period 

Imperial  Beach.. 

Transition  period.. 

Lytle  and  Warm  Creeks '. 

Transition  period. I. 

Marysville  Lake ". 

Transition  period '.] 

Merced  County  streams '. 

Transition  period 

Napa  River  Basin ' 

Transition  period 

New  Melones  Lake ." 

Transition  period... ' 

Paiaro  River.. 

Trans 


$1,  800,  000 
1,  000, 000 


J275.000 


H,  800,  000 
1.  000.  000 


2, 380, 000 
600, 000 


100,  000 

50,000 

8,  506,  000 


40,  000 
20. 000 


500,000 

1,  200,  000 

40,  100.  000 

13,  500,  000 


840,000  ... 


500,000 
280,  000 


sition  period 

Pine  Flat  Lake  and  Kings  River" 

Transition  period 

Port  San  Luis,  San  Luis  Obispo  " 

Harbor 

Transition  period '_[ 

(FC)|      Sacramento  River  and  major" 

and  minor  tributaries 

Transition  period 

(FC),      Sacramento  River  Bank  "pro^" 

I  tectlon 

Transition  period 

(FC)        Sacramento      River,      Chico" 

Landing  to  Red  Bluff 

Transition  period 

(N)         San  Diego  Harbor.. .'/// 

Transition  period 

(FC)  I      San     Diego    River    ("l^issioii" 

Valley) 

Transition  period  . 
(BE)       San    Diego    (Sunset   "Cliffs).'" 

(Seg.  A.) 

Transition  period 

(N)         San  Francisco  Bay  to  Stockton  " 
(J.  F.  Bladwin  and  Stock- 
ton stiip  channels) 

Transition  period  . 

(FC)  ,      San  Luis  Rey  River '.[. 

1         Transition  period 

(FC)        Walnut  Creek ^I""""!" 

Transition  period 

Colorado- 
(FC)       Arkansas  River  and  tributar- 
ies above  John  Martin  Dam.. 
Transition  period 

(FC)         Bear  Creek  Lake " 

Transition  period 

(FC)        Chatfield  Lake... "'.'.'.'_ 

Transition  period 

(FC)        Trinidad  Lake  ['_ 

Transition  period 

Connecticut: 

(FC)         Danbury    

Transition  period 

(FC)        Park  Raer [".i;;!!;. 

Transition  period "  ' 

Delaware: 
(N)  Inland  Waterway  from  Dela- 

ware RKer  to  Chesapeake 
Bay,  Del.  and  Md.  (Pt.  II).. 

Transition  period 

I  District  of  Columbia: 
(FC)   ,     Potomac  Estuary  Pilot  Water 
Treatment  Plant,  District  of 

Columbia,  Md.  and  Va 

Transition  period.. 
IFIorida: 
(FC)    '    Central  and  Southern  Florida. 

I        Transition  period 
(FC)       Dade  County  (Bal  Har'bour)" 

j       (reimbursement) _. 

!  Transition  period. 

(FC)        Four  River  Basins.. 

Transition  period 
(N)     I    Jacksonville  Harbor  (i9€5  A'ct')! 
Transition  period 


905,000 


75,000 
65,000 


500,  000 

1,  200,  000 

'  3,  000,  000 

15,000,000 


50,000 


200,000 
50,000 

2,  800, 000 
1,  500,  000 


1,660,000  .... 


3, 200,  000 
900,000 


75,000 
25,  .TOO 


500,000 
200,000 


800,000 
600,000 


14,800  000  ... 
4,000,000 
2,100.000  ... 
1,100,000  .. 
4,400,000  ... 
300,000  ... 

5,  800,  000  . 
2,000,000  ... 


250,000 
80,000 


! 


308,000 


600,000 
446,000 


630,000 


8,500,000  ....  10 

2,150,000 ;■"        * 


2,300,000 2  300,000 


3,  700,  000  . 
1,770,000  . 
3,500,000  .. 
550,000  .. 
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3, 100,  000 
800, 000 


100, 000 

50,000 

8,  506,  000 


905,  000 


200,  000 
50,000 

1,000,000 
I,  600,  000 

I,  660, 000  , 

i,"666,"6o6". 

,  500,  000  . 


500,000 
200,000 


800,000 
600,000 


800,000 
',  000,  000 
,  100,  000 
100,000 
460,  000 
500,000 


,800,000 
000,000 
500,000 

,000,000 


600,000 
446,000 


000,000 
650, 000 


200,000 
000,  000 
000,  000 
500,  000 


tor  j 

Ion  I 


Planning 
(5) 


$275, 000 


40,000 

20.000 


840, 000 

560,666 
280, 000 


75,000 
65,000 


50.000 


75,000 
25,000 

30,000 
5,000 


100,000 
35,000 


250,000 
80,000 


638.  000 


Construction,  general.  State 
and  project 

(1) 

Budget  estimate  tor  fiscal 
yeai  1976/trans;tion 

Conference  allowance  tor 
fiscal  year  1976'transition 

Constructicn  general.  State 
-nd  project 

(1) 

Budpel  estimate  tor  fiscal 
year  1976'transition 

Conterence  allowance  for 
fiscal  year  1976'transition 

Construction 
(2) 

Planning 
(3) 

Construction 

Planning 
(5) 

Construction 

(2)     . 

Plannmg 
(3) 

Construction 
(4) 

Planning 
(5) 

(N) 

Panama  City  Harbor 

Transition  period. 

$600,000  .. 

$500,000  . 
70.000  . 
150,000  . 

1 

(FC) 
(FC) 

(FC) 
(FC) 
(FC) 

(FC) 
(N) 

(FC) 
(N) 

(N) 

(FC) 

(FC) 

(FC) 

(FC) 

(N) 

(FC) 

(N) 

(N) 

(FC) 
(FC) 

(FC) 
(FC) 
(FC) 
(FC) 

(N) 

(FC) 
(FC) 
(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(N) 

(FC) 

(FC) 

(FC) 

(N) 

South  Beloit 

Tiantition  period 

Wood  Raer  drainage  and  levee 
distiict 

Transition  period.. 

Indiana: 
Big  Blue  Lake. 

Transition  period 

Big  Pine  Lake 

Transition  period 

Big  Walnut  Lake  (Land  Ac-     . 
quisilion.) 

Transition  period 

Brookville  Lake 

Transition  period. 

Cannelton   locks  and  dams, 
Indiana  and  Kentucky... 

Transition  period 

Evansville 

Transition  period 

Illinois  Waterway,  Calument- 

Sag  modification  pt.  1.  (See 

Illinois.) 
Illinois   Waterway,   duplicate 

locks.  (See  Illinois). 
Island  levee 

Transition  period 

Lafayette  Lake           

"■"$766,"666'. 
1,300,000  . 

$30, OOQ  . 
20,000  . 

150,000  . 
50,000  . 

$30,  000 
20,000 

70,000  .- 
150,000  -- 

(BE) 

(N) 

""$ioo;cao 

35,000  1 
175,000 
30, 000 

Transition  period 

Port  EverglaiJes  Harbor 

Transition  period... 

■jioo.'ooo"" 

35,000  . 

70.000 
25,000 

(N) 

St.  Lucie  Inlet 

Transition  period 

Tampa  Harbor  (main  channel).. 
Transition  period 

'''V.lm'.m'.'. 

1,575,000  .. 
2,954,000  . 

"""6,'350"56o". 
2,312,000  . 

2,  954,  000  . 

150,000 

(•i) 

""""$556,"666". 

1,  300,  000  . 
830,  000  . 

400,  000  . 

2,635,000  . 

885,000  . 

620,  000  . 

100,000  . 
1,850,000  . 
1,350,000  . 

200,000  . 
580.  000  . 
300,000  . 
100,000  . 
300,000  . 
100,000  . 

1,273,000  . 
573,000  . 

7,800,000  . 

575.000  . 

5,000,000  . 

1,865,000  . 

1,810,000  . 
50,000  . 

100,000  . 
600,000  . 

200,000  . 

500,000  . 
3,500,000  . 
1,600.000  . 

■"""i,"666,"666". 

700,000  . 

500,000  . 
500,  000 

3,  000,  000 

1,000,000 

110.000 

""""6,"236,"600" 
550. O&O 
7,  550,  000 
1,450,000 

400,000 
209,000 

50,000 

Georgia: 
Carters  Lake 

300,000 
105,  000 

(MP) 

"""2,"635,"66o'. 
885,000  . 

620,  000  . 

100,000  . 
1,850,000  . 
1,350,000  . 

200,000  . 
580.  000  . 

Transition  period 

(MP) 

Richard  B.  Russell  Dam  and 
Lake,Ga.  and  S.C... 

4,  400, 000  . 
2,200.000  . 

850,000  . 

850,  000  . 

1,169,000  . 

"""2r666^666"l 

543,000  . 

4,400.000  . 
2,  200, 000  . 

850,000  . 
850, 000 
1,169,000 

"'""2^606; OOO" 
543, 000 

Transition  period. 

Savannah   Harbor  (widening 

and  deepening) 

Transition  period 

Tybee  Island 

Transition  period 

West  Point  Lake,  Ala.  and  Ga. 

Transition  period 

Hawaii 

Barbers    Poini    (deep   draft) 

Harbor,  Oahu 

Transition  period 

(N) 

(RF) 

(MP) 

(N) 

100, 000 
25,  000 
60,  000 
25,000 

105. 000 

200,  000 
50,  000 
60, 000 
25.  000 

105.  000 

(N) 

Honolulu  Harbor,  Oahu 

Transition  period 

lao  StreamMaui 

Transition  ,  period 

Kanejhe-Kallu  a  Area.... 

Trjnsltim  period 

Lahaina.  small  boat  harbor... 

fransitioi  period 

Idaho: 

Dwiirshak  Dam  and  Reservoir. 

Transition  period 

Ririe  Lake 

Transition  period 

466,'666"; 

600,000  . 
700,000  . 
200,000  . 

4,000,000  . 

1,500,000  . 

3,800,000  . 

900,000  . 

2,000,000  . 
450,000  . 

400,000  . 
200,000  . 

Transition  period. 

(FC) 

Levee  unit  No.  5 

Transition  period 

Mason  J.  Niblack  levee  (pump- 
ing facilities)         

300.000  . 
100,000  . 

1,019,000  . 
573,000  . 

7,  800,  000  . 

575,000  . 

5,000,000  . 

1,865,000  . 

1.810,000  . 
50,000  . 

100,000  . 
600,  000  . 

400,"  666' 

600,  000 

(FC) 

(N) 

Transition  period 

Newburgh    locks    and    dam, 
Indianapolis  and  Kentucky. 

Transition  period 

Patoka  Lake 

Transition  period 

Smithland    locks    and    dam. 

(See  Illinois.) 
Uniontown  locks  and  dam,  In- 
dianapolis and  Kentucky. 

Transition  period. 

Iowa: 

Bettendorf 

Transition  period 

100,  000 

4, 000,  000 
1,  500,  000 
3,800,000  . 
900,000  . 

2.000,000  . 
450,000  . 

400,  000  . 
200,000  . 

(MP) 

(Fl^l 

(FC) 

Illinois: 

Carlvie  Lake... 

Transition  period 

Coli.mbia  Drainage  £nd  Levee 

District  Mo.  3 

Tr.insition  period 

East  Moline 

Transition  period 

East  St.  Louis  and  vicinity— 
Cahokia  Creek  Low  Dam.. 

Transition  period 

Ea?t  St.  Louis  and  vicinity- 
Interior  flood  control 

Transition  period 

Freeport. 

(FC) 

(FC) 

182,  000 

182,  000 

(FC) 

Big  Sioux  River  at  Sioux  City, 
lov<a  and  S.D.. 

Transition  period 

Clinton 

"'3,'566,"666''. 

1,600,000  . 

"""i,'566,'666". 

700,000  . 

300.000   . 
200,000  . 

3,000,000  . 
1,000,000  . 

"""4,"736,'666"; 

550, OCO  . 
7,550,000  . 
1,450,000  . 

400,000  . 
209,000  . 

"""240, 666 ■ 

60,000 

750,000  . 

1,400,000  . 
850,000  . 

750,000  . 

1,400,000  . 
850,000  . 
50,000 
25,000  . 

1,775,000 
550,000 

2,  800,  000 
630,000 

(FC) 

Transition  period 

Davenport 

Transition  period 

Marshalltown... 

Transition  period 

Missouri  River  levee  system, 
Iowa,  Kansas,  Missouri, 
and  Nebraska 

"""240,"  666 

60,000 

(FC) 

Transition  period 

Harrisonville  and  Ivy  Landing 
Drainage  and  Levee  Dis- 
trict Mo.  2 

Transition  period 

Illinois   Waterway,   Calumet- 
Sag   modification,   Pt.   1, 

Illinois  and  Indiana 

Transition  period. 

Illinois   Waterway,    duplicate 
locks.  Illinois  and  Indiana.. 

Transition  period 

Kaskaskia     Island     Drainage 
and  L^vee  District 

1,  300, 000  . 
550,000  . 

2,800,000  - 
630,000  . 

(FC) 

Transition  period 

Missouri  River,  Sioux  City  to 
Mouth,     Iowa,     Kansas, 
Missouri,  and  Nebraska.. 

Transition  period 

Ottumwa 

Transition  period 

Saylorvllle  Lake 

Transition  period... 

(N) 
(N) 

400, 000 
100,000 

200, 000 
80,000 

200,000 
80,000 

(FC) 

Waterloo 

Transition  period 

Kansas: 
Arkansas-Red  basins  chloride 

control.  (See  Oklahoma). 
Big  Hill  Lake 

Transition  period.... 

Transition  period 

(N) 

Kaskaskia  River  navigation 

Transition  period 

Levee  district  No.  23  (Dively), 
Kaskaskia  River 

6,300,000  . 
850,000  . 

400,000  . 

21,100,000  . 
2,150,000  . 

6,  300, 000 
850,000 

400,000 

i56,"66o" 

140,000 

21, 100, 000 
2,150,000 

(FC) 

Transition  period 

Little  Calumet  River 

Transition  period. 

Lock  and  dam  53  (temporary 
lock),   Illinois  and   Ken- 
tucky.  

Transition  period 

Louisville  Lake 

Transition  period. 

Milan.... 

(FC) 

Cedar  Point  Lake 

200,000 
54,000 

200  000 

(N) 

Transition  period 

Clinton  Lake 

Transition  period. 

Dodge  City 

Transition  period 

""6,'966.'666". 

2,  500,  000  - 
2,150,0'X 
216,000  . 

"'""9|66c,"666' 

5,152,000 

""""7,"566,"666" 

2.600.000 

2.150,000 

216,000 

"■""9,'666."ooo" 

5,152.000 

54,000 

"""iso.'ooo" 

(FC) 

175,000 
70.000 
91,000 

175,  000 
70, 000 

121,000 
20,000 

El  Dorado 

Transition  period 

El  Dorado  Lake 

180  COO 

(FC) 

Transition  period.. 

Mississippi  River  between  the 
Ohio  and  Missouri  rivers 
(regulating  works),   Illi- 
nois and  Missouri 

Transition  period 

3, 000, 000  . 
700, 000  . 

366,'666". 

80,000  . 
200,000  . 
300,000  . 
380,000  . 

34,000,000  . 
14, 885,  000  . 

3,000,000 
700,000 

905,000 

Transition  period 

(N) 

Great  Bend 

Transition  period.... 

146,000 

146,600 

Hillsdale  Lake 

1,550,000 
800.000 

3,  000,  000 
1,9CO,000 

Transition  period 

"""266,666" 
75,000 

'"'"50,006" 
50,000 

Indian  Lake           

(N) 

Mississippi    River  (chain   of 
rocks) 

Transition  period 

Moline... 

Transition  period 

Rock  Island 

"""i36,"666" 

30,000 

"""■i36,'666 

30,000 

Transition  period 

Kansas  City  1962  modification. 
Transition  period 

"■""7,"566,000' 
2,150,000 

"'"'7. 500."  666" 

2,150,000 

(FC) 

Kansas  River  navigation 

Transition  period 

50  000 

50  000 

(fC) 

300,000 
80,000 
200,000 
300,000 
380,000 

42,000,000 
14,  885,  000 

Lawrence 

Transition  period 

1,100.000  . 

574.000 
1,200.000 

429,000  . 

1,100,000 
574,000 

1,500,000 
440,000 

Transition  period 

Rockford 

Transition  period 

Saline  River  and  tributaries... 

Transition  period 

Smithland    locks    and    dam, 
Illinois.     Indiana,     and 

Kentucky 

Transition  period 

(^C) 

Marion 

Transition  period 

(fC) 

Missouri  River  levee  system. 

(See  Iowa.) 

Missouri  River,  Sioux  City  to 

mouth.  (See  Iowa.) 

(N) 
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Construction, 
aodpraltct 

0) 


(•iwrti.  State 


Budget  estimate  tor  fiscal 
year  1976/transition 

Constmetion       Plannini 

(2)  (3) 


Conference  allowance  for 
fiscal  year  1976,transltion 


Construction 
(4) 


Planning 
(5) 


Construction,  general,  State 
and  project 

(1) 


Budget  estimate  lor  fiscal 
year  1976Aransition 


lonference  allowance  for 
1  iscal  yeai  1976Aransit|on 


Construction 
(2) 


Planning 
(3) 


Construction        Planning 
(4)  (5) 


(FC) 


<FC) 
(FC) 
(FO 


(FC) 
(FC) 

(FC) 

(FC) 

(FC) 

(N) 

(FO 

(FC) 

(FC) 

(FC) 


Perry  Lake  area  (road  Im- 
provements)  

Transition  period 

Tomahawk  Lake 

TriRsition  period 

WinfMd 

Transition  period 

Wo«-Co(»ee  Uke 

Transition  period 

Kantucky: 


{200,000 
400.000 


$200,000 

75,000 

108,000 

"ioo'ooo': 

100,000. 


J200,000 
400,000 


{108.000 


iii  Sandy  River,  dam  Na  3. 
Tn 


Transition  period... 

BicSoutti  Fork  National  River 

Md  Recreation  Area,  Ky. 

md  Tenn 

Transition  period 

Boone  County 

Transition  period 

B«M«vill«  Lake. 


305,000 


350,000 


Transition  period, 
no  Lake. 


209,000 


500,000 

200,000 

50.000 

15,000 

209,000 


dams. 


(FO) 

(WP) 

(N) 

(FC) 

(FC) 

(N) 

(FC) 

(FC) 

(N) 

(FC) 

(FC) 
(FC) 
(H) 
(MP) 


(GC) 


(N) 


(FC) 


(N) 


(N) 


(FO 


(FC) 
(N) 

(N) 

(FC) 

(FC) 

(N) 

(FC) 

(H) 


(N) 


Camp  Ground         . 
Transition  period. 
Cannelton  locks  and 
(Sea  Indiana.) 

Carr  Fork  Lake 

Transition  period 

Cave  Run  Lake 

Transition  period 

Dayton , 

Transition  period 

Frankfort,    North    Frankfort 

area 

Transition  period 

Kehoe  Lake 

Transition  period 

Laurel  River  Lake 

Transition  period 

Lock  and  dam  S3  (temporary 
lock).  (See  Illinois.) 

Martin 

Transition  period 

Martins  Fork  Lake 

Transition  period 

Newburg  locks  and  dam.  (See 
Indiana.) 

Paintsville  Lake 

Transition  period 

Red  River  Lake 

Transition  period 

Sfflithland   locks   and   dam. 

(See  Illinois.) 
Southwestern  Jefferson 

County 

Transition  period 

Taytorsville  Lake 

Transition  period 

Tug  Fork  Valley  (Ptiase  I) 

Transition  period 

Uniontown  locks  and  dam. 

(See  Indiana). 
Wolf  Creek  Dam— Lake  Cum- 

iMrland  (rehab) 

Transition  period 

Yates  ville  Lake 

Transition  period 

Louisiana: 
Atchafalaya  River  and  Bayous 
Chene,  Boeuf  and  Bbck.. 

Transition  period 

Bayou    Bodcau    and    tribu- 
taries  

Transition  period 

Bayou    Lafourche    and    La- 
fourche Jump  Waterways. 

Transition  period 

Calcasieu    River   at   Davil's 

Obow 

Transition  period 

Lato     ntntchaitraja     and 

vicinity 

Transit wn  period 

Larose  to  Golden  Meedow 

Transition  period 

Mississippi     River     Outteb, 

Venice,  La 

Transition  period 

Mississippi  River,  Gulf  outlet. 

Tra  nsition  period 

Monroe  Flooowall 

Transition  period 

New  Orleans  to  Venice 

Transition  period 

Ouachita  and  BiKk  Rivers. 
(See  Arkansas). 

Ouachita  River  Levees 

Transition  period 

Overton-Red  River  Waterway 

OowerSl  mi  only) 

Transition  period 

Red  River  emergency  bank 
protection,  Louisiana, 

Arkansas,  Oklahoma,  and 

Teus 

Transition  period 


190,000 
10,000 


5.914,000 


5,914,000 


190,000 
10,000 


3.900.000 

750,000 


105,000 


200,000 


4,400,000 
1,000,000 


200,000 


105,000 


4,700,000 
644,000 


600,000 

350,000 

2,900,000 

1,240,000 


1,300,000 
750,000 

1,000,000 
527,000 


750,000 

700,000 

5,200,000 

1,144,000 


600,000 

350,000 

4, 450, 000 

1, 240, 000 


1, 300, 000 
750,000 


1,680,000 
1,420,000 
4,574,000 
2,465,000 


200,000 
75.000 


6,050,000 

3.800.000 

1.400,000 

800,000 


1,500,000 
2,100,000 

2,000.000 
1,  COO.  000 

400.0CO 
1.000.000 


1,680.000 
1.420,000 
5,100,000 
2.465.000 


10.000,000 

3,800,000 

1,400,000 

800.000 


1,500,000 
2.  IX,  000 


200,000 
75,000 


2,000,000 
1,  COO,  000 

400,000 
1,000,000 


5,022.000 5,022,000 


22,000,000 
7,350,000 
1,600,000 
1,000,000 

500,000 

550,000 

1,000,000 

475,000 


6,100,000 
2.700,000 


2,100,000 
320,000 

1,100,000 
50,000 


4,000,000 
1,475,000 


16, 000,  OOO 
5, 350, 000 
1,600,000 
1,000,000 

500,000 

550,000 

1,600,000 

1, 3M),  000 

870,000 

460,000 

6, 100, 000 

2,  700, 000 


2, 100,  000 
320.000 

1,500,000 
50,000 


5, 000,  000 
1, 700, 000 


(F<) 


(NJ 


(N) 

(M^) 
(N> 

(FC^ 

(N| 

(FCt) 

(FCt) 

(NJ 
(FC) 
(F(^ 

(N)| 

(N), 

(N)t 
(N)' 
(N) 
(FC) 

(FC) 

(FC]| 
(FCJ 
(N), 

(N) 
(FC> 

(N) 
(N) 

(FC): 

(FC) 
(FC) 
(FC)| 
(FC)| 


Red  River  levees  and  bank 
stabilization  below  Oenison 
Dam.  (See  Arkansas.) 

Red  River  Waterway,  Missis- 
sippi River  to  Shreveport, 

La - J17,300,000 

Transition  period 4,070,000 

Vermilion  lock  (replacement) $133,000' 

Transition  period 

Maine: 

Dickey-Lincoln  Shoo!  Lakes 1,060,000 

Transition  period 395,000 

Frenchboro  Harbor 565.000 

Transition  period 

Maryland: 

Bloomington  Lake,  Md.  and 

W.  Va 6,200,000 

Transition  period 3.300,000 

Inland  Waterway  from  Dela- 
ware River  to  Chesapeake 
Bay  (pL  II).  (See  Delaware.) 

Potomac  Estuary  Pilot  Water 
Treatment  Plant.  (See  Dis- 
trict of  Columbia.) 
Massachusetts: 

Charles  River.  Dam 11,000.000 

Transition  period 3,500,000 

Charles  River  r^atural  Valley 

storage  areas 200,000  . 

Transition  period 90,000 

Edgartown  Harbor 135,000  '. 

Transition  period 

North  Nashua  River 66,666! 

Transition  period 20,000 

Saxonville ' 

Transition  period 

Weymouth-Fore    and    Town 

Rivers...... 2,000,000 


125, 000, 000 
10, 000, 000 


400,000 


974,000 

"566,"666' 

320.000 


311.000 


45,000 
15,000 


70,000 
10,000 


Transition  period. , 

Michigan: 
Great  Lakes  connecting  chan- 
nels  

Transition  period 

Lexington  Harbor... 

Transition  period 

Ludington  Harbor 

Transition  period 

New  Buffalo  Harbor 

Transition  period 

Ottawa  River  Harbor,  Mich,  and 

Ohio 

T  '  'sition  period. 

Rea   Hun   Drain  and  Lower 

Clinton  River 500,000 

Transition  period 115,000 

River  Rouge  1962  Act 2,200,000 

Transition  period 300,000 

Saginaw  River  1958  Act 2,300,000 

Transition  period 880,000 

Tawas  Bay  Harbor 

Transition  period 

Minnesota;  " 

Beaver  Bay  Harbor 100,000 

Transition  period. 

Big    Stone    Lake-Whetstone 

River,  Minn,  and  S.  Dak...  900,000 

Transition  period 100,000 

Knife  River  Harljor 60,666' 

Transition  period 

Lutsen  Harbor "85,666' 

Transition  period 

Mankato  and  North  Mankato.       2, 200,' 666'" I/! 

Transition  period 1,300,000 

Rochester  (phase  I) 110,666' 

Transition  period 30000 

Roseau  River 

Transition  period 


Twin  Valley  Lake      

Transition  period. 

Winona ..'.'.'.'..... 

Transition  period 

Mississippi: 

(FC)        Edinburg  Lake  (Phase  I) 

Transition  period 

(FC)        Tallahala  Creek  Lake 1,000,666 

Transition  period 1.100,000 

(N)    ,      Tennessee-Tombigbee  Water- 
way. (See  Alabama.) 
(FC)        Tombigbee  River  and  tribu- 
<  taries,    Mississippi    and 

Alabama 

Transition  period 

(N)         Yazoo  River,  Belzoni  Bridge 
(advance  participation).. 

Transition  period 

Missouri: 
(FC)       Blue  River  Channel,  Kansas 

City 

Transition  period 

(MP)      Clarence   Cannon    Dam   and 

Reservoir...   24,100,000 

Transition  period 5,100,000 


250,000 

60,000 

400,000 

110,000 

350,000 


700,  000 
800,000 

150,000 


400,000 
100,000 


565,000 


8,220,000 
3,300.000 


11.000,000 
3,500,000 


100,000 
600,000 

2.000,000 
400,000 


974,000 

"566,'666' 

320.000 


311,000 


2,800,000 
300,000 

2,  300, 000 
880,000  . 
50,000  . 


900,000 
100,000 


2,200,000 
300,000 


100,000 
500,000 


1,000,000 
[,100,000 


700,000 
800,000 

150,000 


1  , 100, 000 
,100,000 
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Construction,  general,  State 
and  project 

(1) 


Budget  estimate  tor  fiscal 
year  197eAransition 


Conference  allowance  for 
hscal  year  197e/transition 


Construction 
(2) 


Planning 
(3) 


Construction 
(4) 


Planning 
(5) 


$133,000 


2,110,000 
435,000 


200,000 
90,000 
135,000 


60,000 
20,000 


45,000 
15,000 


70,000 
10,000 

500,000 
115,000 


100,000 


60,000 

'85,'666 


110,000 
30,000 


250,000 

60,000 

400,000 

110,000 

350,000 


400,000 
100,000 


(MP) 

(FC) 
(FC) 

(FC) 
(FC) 
(N) 

(FC) 

(hC) 

(N) 
(FC) 

(fC) 
(FC) 
(FC) 

(FC) 
(MP) 
(MP) 

(FC) 

(MP) 

(FC) 
(N) 
(FC) 

(FC) 

(N) 

(FC) 

(N) 

(N) 

(FC) 
(FC) 

(N) 
(N) 
(BE) 

(FC) 
(FC) 
(BE) 

(FC) 

(BE) 

(N) 
(FC) 


14,000,000 
5,400,000 


Harry  S.  Truman  Dam  and 

Reservoir $45,500,000  , 

Transition  period 14,450,000  . 

Little  Blue  River  Channel 2, 100. 000  . 

Transition  period 850,000  . 

Little  Blue  River  Lakes  0*nd 

acquisition) 2,500,000 

Transition  period 800,000 

Long  Branch  Lake 3,500,000 

Transition  period 2,000.000 

Meramec  Park  Lake 5,500,000 

Transition  period 1,300,000 

Mississippi  River  between  the 
Ohio  and  Missouri  Rivers 
(regulating  works).  (See 
Illinois.) 
Miss  issippi  River,  Agricultural 
Are  a  No.  8  (Elsberry  Drain- 
age District) 

Transition  period 

Missouri  River  levee  system. 

(See  Iowa.) 
Missouri  River,  S/'oux  City  to 

mouth.    (See    /owa.) 
Perry  County  D(«inage  and 

Levee  District  1,  2,  3 

Transition  period. 

Pine  Ford  Lake 

Transition  period 

Smithville  Lake 

Transition  period 

Union  Lake.  State  Highway 
185  (advance  participa- 
tion)        1,030,000 

Transition  period 

Montana: 

Billings  (Western  Unit) 

Transition  period 

Libby  Dam,  Lake  Koocanusa. .      14, 800, 000  . 

Transition  period 5,  POO,  000  . 

Libby      Reregulating      Dam 

powerunits... 

Transition  period 

Miles  City 

Transition  period — 

Nebraska: 
Gavins  Point  Dam-Lewis  and 
Clark  Lake  (relxation  of 
Niobrara),       Nebraska 

and  South  Dakota 3,700,000. 

Transition  period 1,276,000  . 

Missouri  River  levee  system. 

(See  Iowa). 
Missouri  River,  Sioux  City  to 

mouth.  (See  Iowa). 
Papillion  Creek  and  tributar- 
ies lakes. 8,900,000. 

Transition  period 3,100,000  . 

Nevada: 
Humbolt  River  and  tributar- 
ies..  

Transition  period 

New  Jersey: 

Corson  Inlet-Ludlam  Beach 

Transition  period 

Elizabeth 1,560,000  . 

Transition  period 540,000  . 

Great  Egg  Harbor  and  Peck 

Beach 

Transition  period 

Newark    Bay,    Hackensack, 

and  Passaic  Rivers 

Transition  period 

New  Mexico: 

Cochiti  Lake 

Transition  period 

Los  Esteros  Lake 

Transition  period 

New  Vork: 

Cattaraugus  Harbor 

Transition  period 

Dunkirk  Harbor , 

Transition  period 

East  Rockaway  Inlet  to  Rock- 
away  Inlet  and  Jamaica 

Bay(pLl).... 

Transition  period 

Eastlake-Chagrin  River,  Ohio 
and  N.Y.  (See  Ohio.) 

Ellicott  Creek 

Transition  period 

Fire  Island  Inlet  to  Jones 

Inlet.. 

Transition  period... 

Fire  Island  Inlet  to  Montuak 

Point 

Transition  period 

Hamlin    Beach   State    Park 

(reimbursement) 

Transition  period 

'rondequoit  Bay 

Transition  period 

Ithaca 90,000 

Transition  period 56,000 


$45,500,000  . 

14,450,000  . 

2,100,000  . 

850,000  . 

2, 500, 000  . 

800,000 
4,300,000 
2, 400, 000 
5, 500, 000 
1,  300, 000 


$168,000 $168,000 


155,000 


14,000,000 
5,400,000 


1,030,000 


110,000 


200,000 
75,000 


14, 800, 000 
5,000,000 


75.000 
85,000 

130,000 
50,000 


150,000 
50,000 


3, 200, 000 
318,000 

3,400,000 
944,000 


110,000 


5,  700, 000 
1,276,000 


6,900,000 
3, 100, 000 


1,560,000 
540,000 


1,500,000 
700,000 

3,200,000 
318,000 

4,800,000 
944,000 


70,000 
35,000 


1,630,000 
100,000 


2,980,000 


2,700,000 
500,000 

1,  350, 000 
400,000 

733,000 


2,  700, 000  . 
500,000 

1, 350, 000 
400,000 

733,000 


50,000 
30,000 
90,000 
56,000 


155,000 


500,000 
150,000 


110,000 


250,000 
75, 000 
40,000 
15,000 


75,000 
85,000 

130,000 
50.000 


150,000 
50,000 


110,000 


70,000 
35,000 


150,000 
70,000 


Construction,  general,  State 
and  project 

(1) 


Budget  estimate  for  fiscal 
year  1976/transition 


Conference  allowance  for 
hscal  year  1976/transition 


Construction 
(2) 


Planning 
(3) 


Construction 
(4) 


Planning 
(5) 


(N) 

(N) 
(N) 
(FC) 
(FC) 

(FC) 
(FC) 

(N) 

(FC) 

(FC) 

(FC) 

(FC) 

(N) 
<N) 

(N) 

(FC) 
(FC) 
(FC) 

(FC) 
(MP) 

(FC) 
(FC) 
(FC) 

(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(N) 

(BE) 
(FC) 
(FC) 

(N) 
(FC) 
(FC) 
(N) 

(FC) 
(FC) 

(FC) 

(FC) 
(FC) 
(FC) 
(FC) 


New  York  Harbor  collection 

and  removal  of  drift 

Transition  period 

New  York  Harbor,  anchorages. 

Transition  period 

Port  Ontario 

Transition  period. 


$900,000 

500,000 

1,600,000 

1, 100, 000 


$900,000 

500,000 

2.600,000 

1, 100, 000 


Scajaquada  Creek 

Transition  period 

Staten  Island  (Fort  Wadsworth 

to  Arthur  Kill) 

Transition  period.. 

Wellsville 595,000 

Transition  period 

Yonkers 1,300,000 

Transition  period 500,000 

North  Carolina: 
Atlantic   Intracoastal  Water- 
way, highway  bridges 400, 000 

Transition  period 130,000 

B.  Everett  Jordan  Dam  and 

Lake 11,400,000 

"       1,200,000 

433,000 

200,000 

6,400,000 

2,116,000 


$125,  000 


100,000  .. 


$50,000 
40,000 
125,000 


100,000 


595,000 


Transition  period 
Carolina  Beach  and  vicinity... 

Transition  period 

Falls  Lake 

Transition  period 

Howards  Mill  Lake 

Transition  period 

Little  River  Inlet  (See  South  Carolina.) 

Manteo  (Shallow  Bag)  Bay 

Transition  period 

Morehead  City  Harbor  (1970 

Act) 700,000 

Transition  period 500,000 

Randleman  Lake 

Transition  period 

Reddies  River  Lake 

Transition  period 

Roaring  River  Lake.. 

Transition  period 

North  Dakota: 

Burlington  Dam 

Transition  period 

Garrison  Dam— Lake  Saka- 

kawea 100,000 

Transition  period 50,000 

Kindred  Lake 

Transition  period. 


100,000 
50,000 

70,000 


1,300,000 
500,000 


400,000 
130,000 

11,400,000 

1, 200, 000 

433,000 

200,000 

6,400,000 

2,116,000 


100.000 

60,  COO 

K 

70,000 


12(>,000 
60,000 

150,000 
4C,000 

150,  XO 
50,000 

300,000 

2a,  000 


700,000 
500,006 


120,000 
60.000 

150,000 
40.00C 

150,000 
50.000 

300,000 
200, COO 


100,000 
5C,G10 


4,100,000 
2,974.000 


200,000 
50.000 

1.500,000 
1,000,000 
11,200,000 
3,  310,  000 
1,000,000 
600.  COO 
7, 000,  000 
1,  439,  OOC 


80,000 


3,  866,  000 


50,000 


2,000,000 
1,  260.  000 


250,000  .. 
150,000  .. 


Minot 

Transition  period... 

Missouri  River,  Garrison  Dam 

to  Lake  Oahe... 

Transition  period 

Ohio: 

Alum  Creek  Lake 

Transition  period 

Caesar  Creek  Lake 

Transition  period 

Chillicothe 

Transition  period 

East  Fork  Lake 

Transition  period 

Eastlake-Chagrin  River 

Transition  period 

Hannibal  locks  and  dam,  Ohio 

and  West  Virginia 

Transition  period 

Lakeview  Park,  Lorain 

Transition  period. 

Mill  Creek 

Transition  pe  riod 

Muskingum  River  Lakes  (re- 
hab)  

Transition  period 

Ottawa    River    Harbor.   (See 
Michigan.) 

Paint  Creek  Lake- 

Transition  period.. 

Point  Place 

Transition  period.. 

Willow  Island  locks  and  dam, 
Ohio  and  West  Virginia... 

Transition  period 

Oklahoma: 

Arcadia  Lake 

Transition  period 

Arkansas- Red  Basi  ns  diloride 
control,  Oklahoma,  Kinsis, 

and  Texas_ 1.260,000 

Transition  period 446,000 

Arkansas-Red    River    Basins 

trol,  area  VIM 

Transition  period 

Birch  Lake 3,300,000 

Transition  period 605,000 

Candy  Lake 

Transition  period 

Clayton  Lake 2,500,000 

Transition  period 2,030,000 

Copan  Lake l,3OO,0C0 

Transition  period 2,270,000  


4,100,000 
2,974,000  . 

2OG.0O0  . 
50,000  . 

1,500,000 
1,000,000 
11,800,000 
4,100,000 
1,000,000 
600,000 
7,000,000 
1,439,  OOC 


100,000 
30.000 


80,000 


3,866,000 


50,000 


709,000 


2.000,000 
1,260,000 

250,000 
150,000 


709,  ($00 


80,000 
10,000 


4, 100,  000 
600,000 


300,000 
IOC.  000 


5,  3C0, 000 
600,000 


80,000 
10.000 


300,000 
100,000 


2,  200,  LOO 
746,000 


200,000 
100,000 

3,  300,  000 
605,000 
300,000 
450,000 

2.  600,  000 
2.  C30,  OOC 
9,  OCO,  100 

4,  400, 000 
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Construction,  general,  State 
•nd  project 

(1) 


Budget  estimate  for  fiscal 
year  1976/transition 


Conference  allowance  for 
fiscal  year  1976/tran5ition 


Construction 
(2) 


Planning 
(3) 


Construction 
(4) 


Planning 
(5) 


(MP)      Fort  Gibson  Lake— Units  5  and 

6 

Transition  period 

(FC)        Hugo  Lake 

Transition  period.„ 

(FC)       KawLake ..  

Transition  period 

(FC)       LuktataLake 

Transition  period 

(N)  McClellan-Kerr        Arkansas 

River   Navigation   system. 
(See  Arkansas.) 

(FC)        Optima  Lake 

Transition  period. 

(FC)       Skiatook  Lake 

Transition  period 

(FC)       Waurika  Lake 

Transition  period 

Oregon: 
(FC)       Applegate  Lake  (Land  Acqui- 
sition)  

Transition  period 

(FC)       Beaver  Drainage  District 

Transition  period..., 

(MP)  Bonneville  lock  and  dam  (2d 
powerliouse)  Oregon  and 

Washington 

Transition  period 

(MP)  Bonneville  lock  and  dam 
(modirication  (or  puk- 
ing), Oregon  and  Wash- 
ington  

Transition  period 

(FC)       Cascadia  Lake 

Transition  period 

(FC)       Catherine  Creek  Lako 

Transition  perkid 

(N)  Columbia  and  Lower  Wil- 
lamette Rivers,  Oreg.  and 
Wash.  (40-ft  channel).... 

Transition  period 

(N)         Coos  Bay 

Transition  period.. 

(MP)      Cougar  Lake 

Transition  period 

(FC)       Days  Creek  Lake  (phase  I) 

transition  period 

(FC)       Elk  Creek  Lake 

Transition  period 

(MP)  John  Day  lock  and  dam— Lake 
Umatilla,  Oreg.  and  Wash. 

Transition  period 

(MP)      Lost  Creek  Lake 

Transition  period 

(FC)  Lower  Columbia  River  Bank 
Protection,   Oregon  and 

Washington 

Transition  period 

(MP)  McNary  iKk  and  dam.  Lake 
Wallula,     Oregon     and 

Washington 

Transition  period 

(FC)       Scappoose  Drainage  District.. 

Transition  period 

(MP)      The  Dallas  lock  and  dam.  (See 

Washington) 
(FC)       Willamette  River  Basin  bank 

protection 

Transition  period 

Pennsylvania: 

(FC)       Blue  Marsh  Lake 

Transition  period 

(Relocate  Gruber  Wagon 

Works) 

Transition  period 

(FC)       Chartiers  Creek , 

Transition  period 

(FC)       CowanesQue  Lake 

Transition  period 

(FC)        DuBois 

Transition  period 

(N)        Gray's  Landing  lock  and  dam... 

Transition  period 

(h)  Point  Marion  lock 

Transition  period 

(FC)       Pottsto*n 

Transition  period 

(BE)       Presque  Isle  Peninsula 

Transition  period 

(FC)       Raystown  Lake 

Transition  period 

(FC)       Tloga-Hammond  Lakes 

Transition  period 

(MP)      locks  Island  Lake  (relocation 

of  Route  209  only) 

Transition  period 

(FC)       Tyrone 

Transition  period 

Puerto  Rico: 
(FC)       Portugues  and  Bucana  Rivers. 
Transition  period.. 


$350,000 
100.000 


$2,224,000 $2,224,000 


7,  iK.  CC3 
1, 408, 000 


9,800,000 
1,525,000 
2,000,000 
1,770,000 
13, 800, 000 
4, 109, 000 


300,000 
100,000 
100, 000  . 
200,000  . 


8, 200, 000 

1,500,000 

50,000 

100,000 


9, 800, 000 
1, 525, 000 
4,000,000 
2, 770, 000 
13, 800, 000 
4, 109, 000 


17,  500, 000 
13,000,000 


1,900,000 
500,000 


1, 100, 000 
800, 000 
100, 000 
200,  000  . 


400,000 
250, 000 


1, 000, 000 
350.000 


200,000 
200,000 


24, 500, 000 
13, 600, 000 


1,900,000 
500, 000 


150, 000 


740,000 
300,000 


6,600,000 
3, 000,  000 

5, 065. 000 

1.  300,  000 

24, 000,  OGO 

8,  600,  000 


450,000 
300,000 


100,000 
25,000 


1,000,000 

350, 000 

2,000,000 

3,  500, 000 

740,  000 

300, 000 


4, 100, 000 

1,000,000 

100,000 

400,000 


400,000 
950,000 

10,  500, 000 
2,900,000 


5, 525, 000 

'   1,300,000 

24,  000,  000 

8, 600,  000 


450, 000 
300,000 


4, 100,  000 

1,000,000 

100,000 

400,000 


400,000 
950,  000 

10,  500,  000 
2,900,000 

431, 000 


1, 200, 000 
1,300,000 
12,400,000 
5,000,000 
2,000,000  . 


1, 200,  000 
1, 300, 000 
12,  400,  000 
5, 000, 000 
2,000,000 


750,000 

10,000 

4,  500, 000 

1,900,000 

31,000,000 

9,  314, 000 


300,000 
130,000 
200,000 
90,000 
50,000 
20,000 


1, 700, 000 
750,000 

5,000,000 
1, 225, 000 


750,000 

10,000 

4,  500, 000 

1,900,000 

34, 250, 000 

9,  314,  000 

2.500,000 

2,100.000 

1,  700,  000 

750,000 

6,400.000 
1,  750,  000 


$350, 000 
100,  000 


300,  000 
130.  000 
200,000 
90,000 
50,000 
20,000 


Construction,  general.  State 
and  project 

(1) 


Budget  estimate  for  fiscal 
year  1976/transition 


Construction 
(2) 


Planning 
(3) 


500.000 


125, 000 


1,000,000 
420, 000 


70, 000 
20,000 


2,  500,  000 
3, 314, 000 


1, 473,  000 


300,000  . 

75,000  . 

65,000  . 

20,000  . 


South  Carolina: 
(II)         Cooper  River,  Charleston  Har- 
bor  $3,000,000 

Transition  period _.        1,273,000 

(H)         Little   River   inlet,  S.G.  and 

N.C.. - $380,000 

Transition  period. 100,000 

(If)         Murrells  Inlet 300,000. 

Transition  period 

(IfP)       Richard  B.  Russell  dam  and 
'  lake.  (See  Georgia.) 

!       South  Dakota: 
(l|C)        Big  Sioux  River  at  Sioux  City, 
Iowa  and  S.  Dak.  (See 
Iowa.) 

,  Transition  period 

(HC)        Big  Stone   Lake- Whetstone 

River.  (See  Minnesota.) 
(II(P)  Gavins  Point  Dam— Lewis  & 
Clark  Lake  (relocation  of 
Niobrara).  (See  Nebras- 
ka.) 
(Fp)  Sacred  Heart  Hospital,  emer- 
gency bank  stabilization, 

Yankton,  S.  Dak 

Transition  period 

'       Tennessee: 
(FC)        Big  South  Fork  National  Rive- 
and     Recreation     Area. 
,                 (See  Kentucky.) 
(W)      Cordell  Hull  Dam  and  Reser- 
voir  

Transition  period 

,       Texas: 

(Ft)       Alpine 

I  Transition  period 

(F()       AquillaLake 

i  Transition  period... 

)        Arkansas-Red  Basins  chloride 
'  control.  (See  Oklahoma.) 

(F^)        Aubrey  Lake... 

1  Transition  period. 

(Ff)        Big  Pine  Lake 

,  Transition  period 

(Ft)        BigSprlng.... 

.  Transition  period 

(FC)        Buffalo  Bayou  and  tributaYies. 

Transition  period 

(F(|)        Carl  L.  Estes  Dam  and  Lake.. 

'  Transition  period 

(F(})       Clear  Creek. 

1  Transition  period, , 

(F(l)        Cloptln  Crossing  Lake  (Phase 

-  1) , 

,  Transition  period 

(F(J)       Cooper  Lake  and  channels 

Transition  period „ 

(B5)        Corpus  ChrlstI  Beach 

Transition  period 

(N)l         Corpus  ChrlstI  ship  channel 

I  (1968  Act) 

Transition  period 

(FC>        El  Paso... 

'  Transition  period. 

(FC^         Freeport  and  vicinity,  hurri- 

I  cane  flood  protection 

I  Transition  period. 

(N)!        Freeport  Harbor 

Trarisition  period. 

(N)         Galveston      Channel      (1971 

auth) 

Transition  period 

(N);        GIWW-Texas    Section— Relo- 
{  cation  In  Matagorda  Bay... 

'  Transition  period 

(N) I        Gulf  IWW-Harbor  of  Refuge  at 

Seadritt 

J  Transition  period... 

(FC)        Highland  Bayou... 

■  Transition  period 

(FC]|        Lake  Brownwood  Modification.. 

Transition  period. 

(FC)       Lakeview  Lake.- 

Transition  period 

(FC)  Lavon  Lake  Modification  and 
East  Fork  Channel  im- 
provement  

Transition  period 

(FCJ       Lower     Rio     Grande     Basin 

"  (Phase  1) 

Transition  period. 

(FC)|       Millican  Lake. 

Transition  period.. 

(N)         Mouth  of  Colorado  River 

Transition  period ___ 

(FC>       Pecos  and  vicinity.. 150,066 

Transition  period.. 40  000 

(FC>        Peyton  Creek 200,000 

Transition  period... 50,000 

(FC)       Plalnview 120,000 

Transition  period 40,000 

(FC)|        Port  Arthur  and  vicinity  (hur- 
ricane flood  protection)...        7,900,000 
Transition  period 1,225,000 


400,000 

135,000 

300,000 

75,000 


1,500,   00 
685,000 


1, 900, 000 

650, 000 

4, 000, 000 

1, 332, 000 

4,  300, 000 
900, 000 


1,400,000 


100,000  .. 
30,000  .. 


35,000 
15,000 


2, 085, 000 
400, 000 


238,000 


2,  500, 000 
2,  398, 000 


3,  680, 000 
581,  000 


200,  000 

50,000 

450, 000 

110,000 

70,  000 


Conference  allowance  for 
fiscal  year  1976/transition 


Construction        Planning 
(4)  (5) 


$3,500,000 
1,773,000 


$380, 000 
100,000 
300, 000 


125,000 


1,300,000 
520, 000 


1,500,000 
700,000 


2,  500,  000 

3,  314, 000 


1, 473,  000 


1,  500,  000 
685,  000 
100,000 
200,000 

2,900,  00 
650,000 
4, 000,  000  . 
1,  332,  000  . 

4,300,000  . 
900,000  . 


1, 400, 000 


2, 085, 000 
400, 000 


2,  500, 000 
2,  398, 000 


3,  880,  000 
731,000 


7, 900, 000 
1,225,000 


70,000 
20,000 


300,000 
75,000 
65,000 
20,000 


400,000 

135,000 

300,000 

75,000 

300,000 
100,000 


100, 000 
30,000 


35,000 
15, 000 

30, 000 
12,000 


238,000 


350, 000 

50,000 

450, 000 

110,000 

70,000 


150,000 
40,000 


120,000 
40,000 
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Construction,  general  State 
and  project 

(1) 


Budget  estimate  tor  fiscal      Conference  allowance  for 
year  1976/transition  fiscal  year  1976,'transition 


Construction 
(2) 


Planning     Construction        Planning 
(3)  (4)  (5) 


(N) 
(FC) 


(FC) 


(FC) 
(FC) 
(FC) 

(FC) 
(FC) 
(FC) 

(.rC) 

(f:) 


(FC) 
(FC) 

(FC) 
(FC) 
(BE) 


(MP) 
(MP) 


(N) 


(BE) 
(MP) 
(MP) 
(MP) 

(MP) 
(FC) 

(MP) 
(MP) 
(MP) 


(MP) 


(MP) 
(MP) 
(FC) 


(FC) 


(FC) 


Red   River  emergency  bank 
protection.  (See  Louisiana.) 
Red   River  levees  and  bank 
stabilization  below  Denison 
Dam.  (See  Arkansas.) 
San    Antonio    Channel    Im- 
provement  

Transition  period 

San  Gabriel  River 

Transition  period 

Taylors  Bayou ..- 

Transition  period 

Texas  City  and  vicinity  (hur- 
ricane flood  protection). . . 

Transition  period... 

Three  Rivers 

Transition  period 

Trinity  River  project 

Transition  period 

Vince  and  Little  Vince  Bayous. 

Transition  period 

Virginia: 

Buena  Vista  (Phase  I) 

Transition  period 

Four  Mile  Run,  City  of  Alex- 
andria      and       Arlington 

County 

Transition  period 

Gathrlght  Lake 

Transition  period.. 

Potomac  Estuary  Pilot  Water 
Treatment      Plant.      (See 
District  of  Columbia.) 
Tug  Fork  Valley.  (See  Ken- 
tucky.) 

Verona  Lake  (Phase  I)... 

Transition  period 

Virginia  Beach  (reimburse- 
ment)  

Transition  period. 

Washington: 
Bonneville  lock  and  dam.  (See 

Oregon.) 
Chief  Joseph  Dam,  additional 

units 

Transition  period.. 

Columbia  and  Lower  Willa- 
mette Rivers,  Oregon  and 
Washington  (40-ft  chan- 
nel). (See  Oregon.) 

Ediz  Hook 

Transition  period 

Ice  Harbor,  additional  units... 

Transition  period 

John  Day  lock  and  dam.  (See 

Oregon.) 
Little  Goose  lock  and  dam. 

Lake  Bryan 

Transition  period 

Little  Goose  Additional  units.. 

Transition  period 

Lower  Columbia  River  Basin 
bank       protection.      (See 
Oregon.) 
Lower  Granite  lock  and  dam.. 

Transition  period 

Lower  Granite  additional  units. 

Transition  period 

Lower  Monumental  lock  and 
dam. 

Transition  period 

Lower  Monumental  additional 
units. 

Transition  period 

McNary  lock  and  dam.  (See 

Oregon.) 
The  Dalles  additional  units... 

Transition  period 

Wahkiakum  County  Consoli- 
dated Diking  District  No.  1 

Transition  period 

Wenatchee  Canyons  1  and  2... 

Transition  period 

West  Virginia: 

Beech  Fork  Lake 

Transition  period 


$2, 200, 000 

1,100.000 

6.850.000 

2.607,000 

650.000 

490,000 

1,000,000 
85,000 


$150,000 

50, 000 

800, 000 

300,000 


$2. 200, 000 
1.100,000 


Construction,  general.  State 
and  project 

(1) 


Budget  estimate  for  fiscal 
year  1976Aransltion 


Conference  allowance  tor 
fiscal  year  1976Aransition 


Con<;truction 
(2) 


Planning 
(3) 


Construction 
(4) 


Planning 
(5) 


000,000 

; 000, 000 

650,000 
490. 000 

, 000, 000 
85,000 


$150,000 

50, 000 

800, 000 

300, 000 


200, 000 
250, 000 


200, 000 
250, 000 


150,000 
60, 000 


6,265,000 
1,900,000 
8, 600, 000 
2,  200,  000 


6, 265,  000 

1,  900,  000 

10,  000,  000 

2, 200, 000 


150,000 
60,000 


350, 000 
160, 000 


350,  000 
160, 000 


230, 000 


230, 000 


52, 600, 000 
14,  500, 000 


66,  600, 000 
20,  500, 000 


170,000 170,000 


2,  300, 000 
400,000 


900,000 


2, 300, 000 
400, 000 


900, 000 


16, 000, 000 
2,  800,  000 


13, 100, 000 
2, 000, 000 

14,900,000 

2,  800.  000 

950, 000 


18,000.000 
2.  800, 000 


13,100,000  .. 

2,000,000  .. 
17.900,000  .. 

2,  800, 000  .  - 
950,000  .. 


4,  800,  000 
2,  500,  000 


700, OOO 
300, 000 
200,  000 

300, 000 


284, 000 
130,000 


6,  800,  000 
1,500,000 


5.  800, 000 
3,  500, 000 


700, 000 
300, 000 
200, 000 

300, 000 


8, 000, 000 
1,600.000 


(FC)        Bloomlngton      Lake.      (See 
Maryland.) 

(PC)        Burnsvllle  Lake - 

Transition  period 

(FC)       Coal  River  Basin 

Transition  period 

(FC)        East  Lynn  Lake... .- 

Transition  period 

(N)         Hannibal  locks  and  dam.  (See 
Ohio.) 

(FC)       R.  D.  Bailey  Lake. .--- 

Transition  period.. 

(FC)        Rov.lesburg  Lake 

Transition  period. 

(FC)       Tug  Fork  Valley.  (See  Ken- 
tucky.) 
Wisconsin: 
(FC)        Lafarge    Lake    and    Channel 

improvement -  - 

Transition  period 

(N)         Northport  Harbor... 

Transition  period 

(FC)        Prairie  Du  Chlen 

Transition  period 

(FC)       State  Road  and  Ebner  Coulees .. 

Transition  period 

Wyoming: 

(FC)       Sheridan. 

Transition  period .-- 

Miscellaneous; 
(BE)       Small  Beach  erosion  control 

projects  (Sec.  103) 

Transition  period 

(N)  Small  navigation  projects  not 
requiring  specific  legisla- 
tion costing  up  to  $1,000,- 

000  (Sec.  107)... 

Transition  period 

(FC)  Small  projects  for  flood  con- 
trol and  related  purposes 
not  requiring  specific  leg- 
islation   costing    up    to 

$1,000,000  (Sec.  205) 

Transition  period 

(FC)       Small  snagging  and  clearing 

projects  (Sec.  208) 

Transition  period 

(FC)  Emergency  streambank  and 
shoreline  protection(1974 
modification— Sec.  14). . . 

Transition  period... 

Recreation  facilities  at  com- 
pleted projects 

Transition  period --- 

Fish  and  wildlife  studies  (U.S. 
Fish  and  Wildlife  Service). 

Transition  period 

Mitigation  of  shore  damages 
attributable  to  naviga- 
tion projects  (Sec.  111)... 

Transition  period 

Streambank  erosion  control 
evaluation  and  demon- 
stration  (Sec.    32,   1974 

Act) - 

Transition  period -- 

Shoreline     erosion     control 

(Sec.  54) - 

Transition  period -.---£- 

Aquatic  plant  control  (196b 

Act) ,.- 

Transition  period 

Employees  compensation 

Transition  period 

Reduction  for  anticipated  sav- 
ings and  slippages 

Transition  period 


$6,200,000 ^^■^'"•SSS 


2,500.000 
500,000 
400, 000 

4,  700,  000 
300, 000 


2,  500, 000 
500,000 
400,000 

4,  700, 000 
300, 000 


16,800,000 22,300,000 

4  750  000  -.-.        5,300,000 

■     '      ''jioaooo  .........'-...    $100,000 

— ;;;:;■.'.      40,000. 40.000 


3. 000, 000 

1,400,000 


i66,"66o 100,000 


25,000 
50,  000 
20,000 
127,  000 
80,  000 


25,000 
50,000 
20,000 
127,000 
80,000 


600,  000 


1,500,000 
500. 000 


600,  000 


500,000 
300,000 


3, 000,  000 
1,000,000 


4  000,000 8,300,000 

1,000,000 3,415,000 


450,000 
100, 000 


1,  000,  COO 
250, 000 


3, 000,  000 
500,  000 


20,000,000 15,000,000 

4|  000, 000 3,000,000 

1  900,000 1,900,000 

500,000 500,000 


600, 000 
150, 000 


600,000 
150,000 


284,000 
130, 000 


3,000,000 
1,000,000 

500,000 
125, 000 


1600,000 1,400,000. 

450,000 400,000  . 

2,190,000 2,190,000. 

600,000 600,000 

—62  035,000 —72,035.000 

_2i;i55;000 -22,947.000 


Total.... ---- 

Transition  period — 

Total,       construction, 

general— Fiscal  year 

1976 .— 

Total,       construction, 
general- 
Transition 


1068,650,000    24,050,000  1,202,356,000    26,292,000 
353,785,000      6,215,000      402,109,000      6,632,000 


(1,092,700,000) 
(360, 000, 000) 


(1,228.648,000) 
(408,741,000) 


Amendment  No.  13:  Reported  In  tecbnlcal 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  reads  as  follows : 

■'That  not  to  exceed  $8,000,000  of  this  ap- 
propriation or  from  any  previous  appropria- 
tion under  this  head  shall  be  for  construc- 
tion or  Improvement  of  recreation  facilities 
at  full  Federal  expense  at  projects  which  were 
completed  or  which  received  an  appropria- 
tion for  project  construction  prior  to  the  op- 

CXXI ^2607— Part  30 


tlon  for  project  construction  prior  to  the 
approval  of  Public  Law  89-72:  Provided 
further," 

Amendment  No.  14:  Appropriates  $408,741,- 
000  for  the  transition  quarter  Instead  of 
$408,883,000  as  proposed  by  the  House  and 
$401,578,000  as  proposed  by  the  Senate.  The 
funds  appropriated  for  the  transition  quar- 
ter are  to  be  allocated  as  shown  In  the  above 
table. 

Amendment  No.  15:  Deleted  language  pro- 
posed by  the  House  which  read  as  follows: 


"None  of  the  f\inds  appropriated  In  this 
Act  for  the  Corps  of  Engineers  shall  be  used 
for  the  Tomahawk  Lake  project,  Kansas." 

The  Senate  deleted  funds  for  this  project 
and  language  Is  no  longer  necessary. 
Flocxl  Control.  Mississippi  River  and 
Tributaries 

Amendment  No.  16:  Appropriates  $163,- 
250,000  for  1976  as  proposed  by  the  Senate 
Instead  of  $160,000,000  as  proposed  by  the 

Amendment  No.  17:  Appropriates  $60,300,- 
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000  for  the  transition  period  as  proposed  by 
the  Senate  Instead  of  $59,000,000  as  proposed 
by  the  House. 

Within  ayailable  funds  the  conferees  are 
agreed  that  an  additional  $1,450,000  in  FY 
1976  and  $600,000  In  the  transition  quarter 
shall  be  available  for  the  Larto  Lake  to  Jones- 
TlUe  area.  La.  under  the  Teoau  Basin. 
Operation  and  maintenance,  general 

Amendment  No.  18:  Appropriates  $582,- 
073,000  for  1976  as  proposed  by  the  Senate 
Instead  of  $676,073,000  as  proposed  by  the 
House. 

The  conferees  are  Jn  agreement  that  O  &  M 
funds  are  to  be  provided  as  shown  In  the 
Bouse  and  Senate  reports. 

Revolving  fund 

Amendment  No.  19:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  ap- 
propriating $700,000  for  1976  and  $960,000  for 
the  transition  period.  The  amendment  read 
as  follows : 

"Revolving  fund 

For  the  design  and  hopper  dredges,  $700,- 

000,  to  remain  available  until  expended. 
For  "Revolving  Fund"  for  the  period  July 

1,  1976,  through  September  30,  1976,  for  the 
design  and  construction  of  hopper  dredges, 
$950,000,  to  remam  available  until  expended." 

The  managers  agree  with  the  Senate  report 
language. 

Special  recreation  use  fees 

Amendment  No.  20:  Corrects  citation. 
Administrative  provisions 

Amendment  No.  21 :  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  reads  as  follows : 

"not  to  exceed  $10,000  for  official  reception 
and  representation  expenses;" 

Amendment  No.  22:  Provides  limitation  of 
$348,700,000  on  the  capital  of  the  revolving 
ftmd  1976  as  proposed  by  the  Senate  Instead 
of  $248,000,000  as  proposed  by  the  House. 

Amendment  No.  23:  Provides  limitation  of 
$255,000,000  on  the  capital  of  the  revolving 
fund  for  the  transition  period  as  proposed 
by  the  Senate  Instead  of  $254,000,000  as  pro- 
posed by  the  House. 

General  Provision 

Amendment  No.  24:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
providing  language  as  follows : 
"General  Provision 

"Sec.  201.  To  enable  payment  of  any  valid 
.:lalms  on  the  Federal  Government  for  the 
construction  of  an  airport  facility  at  Kelley 
Plats,  Montana,  section  502  of  the  Supple- 
mental Appropriation  Act,  1968  (81  Stat. 
773)  Is  amended  by  deleting  the  amount 
'$140,000'  contained  therein  and  Inserting  In 
lieu  thereof  the  amount  of  '$240,000':  Pro- 
vided. That  this  amendment  shall  not  be 
construed  to  change  any  obligations  which 
have  been  undertaken.  In  agreement  with  the 
Federal  Government,  by  non-Federal  spon- 
sors of  the  airport  facility  to  contribute  to 
the  payment  of  the  construction  costs  of  the 
faculty." 

TITLB    m OEPABTMENT    OT    THE    INTEKIOR 

Bureau  of  Reclamation 
General  Investigations 

The  managers  agree  to  the  projects  added 
In  the  Senate  Report. 

Both  House  and  Senate  provided  $4,649,000 
for  FY  197«  and  $1,833,000  for  the  Atmoe- 
pherlo  Water  Beaouroea  Uanagement  Pro- 
gram (Project  Bkywater).  Further,  the  Com- 
mittee of  Conference  agrees  that  the  Bureau 
of  Reclamation  should  allocate  from  within 
the  amount  made  available,  sufficient  funds 


(estimated  at  approximately  $35,000)  to  com- 
plete the  cloud  seeding  and  cloud  physics 
research  program  under  a  contract  with  the 
University  of  Wyoming. 

Construction  and  flehabilitation 
Amendment  No.  25:  Reported  In  technical 
disagreement.  The  mana|gers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendme  |t  of  the  Senate  with 
an  amendment  approprialting  $327,308,000  for 
1976  Instead  of  $324,268»000  as  proposed  by 
the  House  and  $327.158J000  as  proposed  by 
the  Senate.  The  mana^rs  on  the  part  of 
the  Senate  will  move  to  c<)ncur  in  the  amend- 
ment of  the  House  to  the  amendment  of 
the  Senate.  The  Confertes  agree  with  the 
language  in  the  Senate  rf  port  relating  to  the 
Nueces  River  project,  Texas.  The  changes 
from  the  Senate  bill  are  (is  follows: 

Miscellaneous  project  pfograms. 
Central  Valley  Project^  Calif.: 

New  Melones-Tracy  transmission 

line    , -$100,000 

Trinity  River  Action  Plab —300,000 

Southern  Nevada  water  project, 
Nevada , -250,000 

Canyon  Ferry  Unit,  dust  abate- 
ment,   Montana , -500,000 

Lower  Marias  Unit,  Tiber'  Dam  &: 
Reservoir,  Mont , -500,000 

Amendment  No.  2H:  R^orted  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  m$tlon  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  reads  as  follows : 

"That  not  to  exceed  $600,000  of  the  funds 
appropriated  herein  shall  be  made  available 
for  restoration  of  the  Scf)gb'ins  Valley  Road 
from  Oregon  Highway  Nov  47  to  Henry  Hagg 
Lake  (Scoggins  Dani),  w|iich  shall  be  non- 
reimbursable:  Provided  fiirther." 

Amendment  No.  27:  Reported  in  technical 
disagreement.  The  mana^rs  on  the  part  of 
the  House  will  offer  a  ma(tion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
providing  language  which  reads  as  follows: 

":  Provided  further,  Thftt  funds  appropri- 
ated herein  for  the  repairs  to  the  Savage 
Rapids  Dam,  of  the  Rogue  River  Basin  proj- 
ect, Grants  Pass  Division,  |nay  be  transferred 
to  the  Oregon  Fish  and  bame  Commission 
on  a  reimbursable  basis  for  such  work  on  the 
South  flshway  facilities  $s  determined  de- 
sirable by  the  Secretary  0f  the  Interior" 

Amendment  No.  28:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  lo  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  appropriating  $98,834.- 
000  for  the  transition  (juarter  instead  of 
$97,884,000  as  proposed  l)y  the  House  and 
$98,584,000  as  proposed  hy  the  Senate.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  aimendment  of  the 
House  to  the  amendment  bf  the  Senate.  The 
changes  from  the  Senate  >1H  are  as  follows: 

f  Transition 

quarter 
Miscellaneous  project  programs. 

Central  Valley  Project.  C^llf : 
New   Melones-Tracy    transmission 

line   , +$50,000 

Trinity  River  action  plan +200,000 

Southern    Nevada    water    project. 

Nevada ^ 250.000 

Lower  Marias  Unit.  Tiber  Dam  and 

Reservoir,  Montana , +250,000 

Amendment  No.  29:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  m  the  amendment  of  the  Senate  pro- 
viding language  which  re$da  as  follows: 

":  Provided  further,  Tl>at  not  to  exceed 
$1,400,000  of  the  funds  appropriated  herein 
shall  be  made  available  foi"  restoration  of  the 
Scoggins  Valley  Road  fron»  Oregon  Highway 
No.  47  to  Henry  Hagg  Lak$  (Scoggins  Dam) , 
which  shall  be  nonreimbursable" 


Re  ported 


Upper  Colorado  River^storage 
Amendment  No.  30 
disagreement.  The 
the  House  wUl  offer  a 
concur    In    the 
with  an  amendment 
for  fiscal  year  1976  Insteid 
proposed  by  the  House  an(  1 
posed  by  the  Senate, 
part  of  the  Senate  will  _  _ 
amendment  of  the  House 
of  the  Senate.  The 
bin  are  as  follows: 


project 
In  technical 
on  the  part  of 
mdtlon  to  recede  and 
amendment    of    the   Senate 
approfsrlating  $41,152,000 
of  $41,557,000  as 
$41,867,000  as  pro- 
managers  on  the 
m(|ve  to  concur  in  the 
to  the  amendment 
from  the  Senate 


manaj  ers 


changes 


Dallas  Creek  project,  Colorado 

Fruitland  Mesa  project,  |  Colo- 
rado   

Savery-Pot  Hook  project,  Colo- 
rado   

Jensen  Unit,  Central  Utad  proj- 
ect,  Utah 

Fish  and  Wildlife  facilltleis.  San 
Juan-Chama  project,  |  New 
Mexico 


M5 


Pro  irldes 


Wild!  Ife 


manag(  rs 
moi  Ion 


Progr  im 


Amendment  No.  31: 
$38,160,000    for    the 
Basin  Fund  instead  of  $38. 
by   the  House   and   $37. 
by  the  Senate. 

Amendment  No.  32: 
$2,992,000  for  constructior 
life  facilities   instead  of 
posed  by  the  House   and 
posed  by  the  Senate.  The 
House  amount  provide  for 
voir  and  Seedskadee 

Operation  and 

Amendment  No.  33 
disagreement.  The 
the  House  will  offer  a 
concur    in    the    amendment 
which  adds  language  as 

":  Provided  further,  l_. 
propriated  herein  Includes 
orado  River  Front  Work 
due  the  Cocopah  Indian 
revision  of  the  reservation 
for  In  a  decision  of  the 
terior  and  a  final 
States  District  Court 

Loan 
Amendment  No.  34: 
000  for  1976  as  proposed 
stead    of    $23,315,000    as 
House. 

Amendment  No.  35: 
000  as  proposed  by  the 
tlon  period  instead  of  $6,1$5 
by  the  House. 

Emergency 
Amendment  No.  36: 
000    for    1976    as    proposed 
instead  of  $400,000  as 

TFTLE    rv 

Appalachian  Regional 
Salaries  and 

Amendment,  No.  37: 
"activities  of  the"  as 
ate. 

Amendment  No.  38; 

disagreement.  The 

the  House  will  offer  a 
concur   In   the   amendmen|t 
which  reads  as  follows: 

"as  specified  in  section 

lachlan  Regional ^ 

as  amended  (40  App.  U.S 
tlvltles  are  hereby 
enactment  of  H.R.  4073 
izlng  legislation," 

Funds  Appropriated 
Appalachian  regional 

Amendment    No.    39 
Changes  "programs 
tlvltlee  specified  in"  as 
ate. 

Amendment  No.  40 


+  $400,000 

+  125,000 

+  250,  000 

-T  50.  000 

—  1,540,000 

Pre  vides  limitation  of 

Uppi  r    Colorado    River 

185,000  as  proposed 

"  000  as  proposed 


limitation  of 
of  fish  and  wild- 
62,572,000  as  pro- 
$4,532,000  as  pro- 
increases  over  the 
Pontenelle  Reser- 
Refuge. 


Senite 


-INDEPENDE  NT 


I.e. 

author!  zed 


oi 


Ma  Intenance 

Rej^orted  in  technical 

on  the  part  of 

to  recede  and 

of   the   Senate 

f  dllows : 

Th£  t  the  amount  ap- 

$15,394.83  for  Col- 

I  ind  Levee  System 

Tribe  because  of  a 

1  >oundary  provided 

Dep  irtment  of  the  In- 

judgem^nt  of  the  United 


Appropriates  $22,665,- 
the  Senate  in- 
proposed    by    the 


Appropriates  $9,205.- 

for  the  transl- 

,000  as  proposed 


Fund 

Appropriates  $1,000,- 

by    the    Senate 

prepensed  by  the  House. 


omcEs 
Commission 


Ex;  )enses 


Technical 
prop  >sed 

Rep*  trted 


change  adds 
by  the  Sen- 


in  technical 

managers  on  the  part  of 

motjon  to  recede  and 

of   the   Senate 


105  of  the  Appa- 

Developn^ent  Act  of  1966, 

105),  which  ac- 

pending  the 

similar  author- 


to 
devel<  >pment 


proi  osed 


the  President 

programs 

Technical    change, 
authoitzed  by"  to  "ac- 
hy the  Sen- 


Tech  aical  change.  In- 
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sert  "iO  App.  U.S.C.  2-405."  as  proposed  by 

the  Senate. 

Amendment  No.  41 :  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  reads  as  follows: 

"which  activities  are  hereby  authorized 
pending  the  enactment  of  H.R.  4073  or  simi- 
lar authorizing  legislation," 

Amendment  No.  42:  Appropriates  $283,- 
200,000  instead  of  $293,200,000  as  proposed  by 
the  House  and  $283,500,000  as  proposed  by 
the  Senate. 

.Amendment  No.  43:  Provides  limitation 
of  8162,200,000  for  1976  instead  of  $162,500,- 
000  as  proposed  by  the  House  and  $160,000,- 
000  as  proposed  by  the  Senate  for  the  Ap- 
palachian Highway  system. 

Amendment  No.  44:  Appropriates  $5,000,- 
000  for  the  transition  period  as  proposed  by 
the  House  instead  of  $47,500,000  as  proposed 
by  the  Senate. 

Amendment  No.  45:  Provides  limitation  of 
837,500,000  for  the  transition  period  as  pro- 
posed by  the  House  instead  of  $35,000,000  as 
proposed  by  the  Senate. 

The  managers  are  agreed  that  funds  are 
provided  for  the  mountain  craft  center  In 
Tennessee,  highway  56  access  road  in  Ten- 

TENNESSEE 


nessee,  and  the  northwest  extension  of  the 
Tupelo.  Mississippi  access  road. 

Nuclear  Regulatory  Commission 
Salaries  and  Expenses 

Amendment  No,  46:  Provides  limitation  of 
$7,000  for  official  entertainment  expenses  as 
proposed  by  the  Senate  Instead  of  $1,000  as 
proposed  by  the  House. 

Amendment  No.  47:  Appropriates  $215.- 
423,000  for  1976  as  proposed  by  the  Senate 
instead  of  $202,500,000  as  proposed  by  the 
House. 

The  conferees  are  agreed  that  a  total  of 
2,289  permanent  positions  are  provided  to 
carry  out  the  activities  of  the  Nuclear  Reg- 
ulatory Commission. 

Amendment  No.  48:  Deletes  language  pro- 
posed by  the  Senate  which  reads  as  follows: 

"and  any  moneys  received  by  the  Commis- 
sion resulting  from  cooperative  nuclear 
safety  research  programs  notwithstanding 
the  provisions  of  section  3617  of  the  revised 
statutes  (31  U.S.C.  484).  to  remain  avaUable 
until  expended" 

Amendment  No.  49:  Appropriates  $51,425.- 
000  for  the  transition  quarter  as  proposed 
by  the  Senate  mstead  of  $49,230,000  as  pro- 
posed by  the  House. 

Amendment  No.  50:  Deletes  language  pro- 


posed by  the  Senate  which  reads  as  follows: 

",  to  remain  available  until  expended" 

Tennessee  Valley  Authority 

Payment  to  Tennessee  Valley  Authority  Fund 

Amendment  No.  51:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  simendment  of  the  Senate 
with  an  amendment  to  appropriate  $100.- 
025,000  for  1976  instead  of  $99,754,000  as 
proposed  by  the  House  and  $91,000,000  as 
proposed  by  the  Senate.  The  managers  on 
the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the 
amendment  of  the  Senate. 

.A.mendment  No.  52:  Reported  m  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $30,550,000  for 
the  transition  quarter  Instead  of  $27,984,000 
as  proposed  by  the  House  and  $28,200,000  as 
proposed  by  the  Senate.  The  managers  on 
the  part  of  the  Senate  will  move  to  concur 
In  the  amendment  of  the  House  to  the 
amendment  of  the  Senate. 

The  funds  appropriated  under  this  head- 
ing are  to^e  allocated  as  shown  in  the  fol- 


lowing table: 
VALLtY  AUTHORITY-PAYMENT  TO  TENNESSEE  VALLEY  AUTHORITY  FUND 


Budget  estimate 


Conference  action 


Fiscal  year 
197S 


Transition 
quarter 


Fiscal  year 
1976 


Transition 
quarter 


Bjjget  estmate 


Confe-ence  action 


$211,000  $8,417,000 

1.100,000  10.400  000 

5  700,000  10,645  000 

5.  400,  000  23,  742, 000 


175.000 


700,  000 


CAPITAL  OUTLAY 

Water  resources  development:  Multipur- 
pose Licilitips: 
Duck  Rr.er  project: 

Nrjrmandy  Dam  and  Reservoir...  $6,117,000 

ColuTibia  Dam  and  Reservoir 4.400,000 

bear  Creek  multipurpose  water  con- 

ttoi  system 9,345,000 

Tellicci  Dam  ,ind  Reservoir 23,  742,000 

Ad  lifions  and  improvements  at  multi- 
purpose dams, 700,000 

Navigation  facilities: 

Rail.vav  bridge  alterations  at  Decatur 

Ala .-.._..     2,000.000 

Additions  and  impiovements  at  navi- 

i^3tion 'acdities ..         600  000 

Flood  control  (acilities; 

South  Cmckamauga  Creek  project,   __  0 

Ql.lei  flood  control  prog'ams 901,000 

Recieation  facilities . 800  000 

hveitis^itions  tor  future  facilities 46^000 

L,in  I  Between  The  Lakes  (development). .     2, 035,  000 

fe'tdizer  and  munitions  development 4,379,000 

Gener.i,  service  activities: 

Reno  Budge 16,000 

Sp,3it3  water  demonstration  project.  0 

General  facilities 837.000 

Total,  capital  outlay 55.918,000    18,738,000    66,  543ToOO 


3,  000.  000      2,  000.  000 


150,000 


250.  000 

200, 000 

0 

850, 000 

1.000,000 

0 

0 

102,000 


600. 000 

750,000 

901,000 

800,  000 

45,000 

2,  035,  000 

4.379.000 

16.  000 
275,000 
837,000 


$211,000 
2,  550,  000 

5, 700,  000 
5,  400,  000 

175,000 


3  600, 000 

150.  000 

250,000 
250  000 
200, 000 
0 
850. 000 
1  000, 000 

0 

0 

102,  000 


Fiscal  <ear      Transition     Fiscal  year 
19''5  quarter  1975 


T-ansitton 

quarter 


PROGRAM  EXPENSES 

Water  resources  development 

General  resources  development: 

Reclamation   of   orptian   strip    mine 

demonstration 

Lower  Elk   Community  development 

proiect.,- 

Other  general  resourcej  development 
ptogianii __ 


$12,066,000    $3  105,  000  $12.  056.  000      $3  105.000 

0  C      2.600,000  350  MO 

0  0      1. 000  000        1  OOO,  OOO 

9  237  OcC      2,  137.  TOO      9.;3;,D00        :.  ij7  OOO 

710,000 


Land  Between  tlie  lakes  operation 2,650  000  710,000  2,650.000 

Fertdiier     and     munitions     development 

operation— Chemical  facilities... 10  037.000  2.515  000  10.03/000        2  5'.5  000 

General  service  activiti.-s 1,100  000  295  001}  1,100,  OOO           295.000 

Total,  program  expenses 

Total  program .. 

Unobligated  balance  available . 

Reduction  tor  lapse,  savings  and  slippage 

Appiopriations _ 87,800  000     27  50C  OOj  lOO,  0;5  000      30.^50  000 


35,  090,  000 

8  762, 000  38  iv90  000 

IJ.  112,000 

91.008,000 
3  208  000 

0 

27.  500  000  105  233.  000 
0   3  208  000 
0   2  000  900 

30,  550  000 
0 
0 

20,  4.38. 000 


Wafer  Resources  Council 
Water  Resources  Planning 

Amendment  No.  53:  Appropriates  $10,722,- 
000  for  1976  as  proposed  by  the  Senate  in- 
stead of  $7,750,000  as  proposed  by  the  House. 

Amendment  No.  54:  Provides  limitation  of 
81,300.000  as  proposed  by  the  Senate  instead 
of  $1,396,000  as  proposed  by  the  House. 

Amendment  No.  55:  Provides  limitation  as 
proposed  by  the  Senate  which  reads  as 
follows; 

"$2,765,000,  for  preparation  of  assessments 
and  plans  (42  U.S.C.  1962  d(c))." 

Amendment  No.  56:  Provides  limitation  as 
proposed  by  the  Senate  which  reads  as 
follows: 

"$303,000  for  preparation  of  plans  (33 
U.S.C.  1289)," 

Amendment  No.  57:  Appropriates  $2,360,- 
000  as  proposed  by  the  Senate  Instead  of 
$1,400,000  as  proposed  by  the  House. 

Conference  total — with  comparisons 

The  total  new  budget  (obllgatlonal)  au- 
thority for  the  fiscal  year  1976  and  the  tran- 
sition period  recommended  by  the  Committee 
of  Conference  with  comparisons  to  the  fiscal 
year  1975  amount,  the  1976  and  transition 
period  budget  estimates,  and  the  House  and 


the  Senate  bills  for  1976  and  the  transition 
period  follows: 

New   budget    (obllgatlonal) 
authority,  fiscal  year 

1975    $6,194,295,000 

Budget    estimates    of    new 

(obllgatlonal)         au- 
thority,     fiscal     year 

1976      ••7.300.162.000 

Transition   period    '2.040.630.000 

House  bill,  fiscal  year  1976,  7.225.401,500 

Transition   period    2.100.728,000 

Senate  bill,  fiscal  year  1976-  7. 489,  660.  600 

Transition   period    2,104.126,000 

Conference  agreement 7,440.912,500 

Transition    period    2.115,033.000 

Conference  agreement  com- 
pared with — New  budget 
(obllgatlonal)  authority, 
fiscal  year  1975 -fl,  246,  617.  600 

Budget    estimates    of    new 
(obllgatlonal)  authority, 

fiscal   year    1976 -f  140,  760,  000 

Transition   period    -f74, 403,  000 

House  bill,  fiscal  year  1976.    "  -f  216,  611,000 

Transition   period -fl4.  305,  OCO 

Senate  bill,  fiscal  year  1976.  —48,  748,  000 

Transition  period -flO. 907, 000 


■■  Includes  $242,700,000  for  FY  76  and  $47,- 
470,000  for  the  transition  quarter  not  con- 
sidered by  House — these  requests  Included 
lii  H.  Doc.  94-195,  S.  Doc.  9t-«4.  and  S.  Doc. 
D+-112. 

Joe  L.  E\^Ns, 

eswako  p.  boland. 

Jamie  L.  Whtttkn, 

tqhn  M.  Slack. 

Otto  E.  P.\ssmav. 

Tom    BrvTix, 

George   Makon, 

John  T.  Mtzxs. 

Cu.\iR   W.   Bttkcxksb. 

EuvRD  .■\.  Cfdeebexc. 
Managers  on  the  Part  of  the  House. 

John  C.  Stknnis. 

W.IKKEN     O.     MaQNTTSON. 
ROBEST    C.    BTKD, 

John  O.  Pasto««, 
Joseph  M.  Montota, 
J  Bennett  Johnston, 
John  L.  McCi-eixan, 
Jennings  Randolph. 
Mask  O.  Hattield, 
Milton  R.  Youno, 
Roman  L.  Hbvska. 
Cldtokd  p.  Casi. 
iSanagers  on  the  Part  of  tht  Senatt. 
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LEAVE  OP  ABSENCE 


By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Helstoski  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  of- 
ficial biislness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mrs.  Spellmaw,  Thursday,  December 
11, 1975,  for  5  minutes. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Alaska)  and  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter : ) 

Mrs.  Heckler  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Kemp,  for  60  minutes,  today. 

Mr.  Railsback.  for .5  minutes,  today. 

Mr.  Beard  of  Tennessee,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
guest  of  Mr.  AuCoiN)  and  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous matter: ) 

Mr.  AuCoiN,  for  15  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Kastenmeier,  for  5  minutes,  to- 
day. 

Mr.  Koch,  for  5  minutes,  today. 

Mr.  Drinan,  for  10  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Levitas.  for  10  minutes,  today. 

Mr.  Danielson,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Danielson)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material : ) 

Ms.  Holtzkan,  for  10  minutes,  today. 

Mr.  Mezvinsky.  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  5  min- 
utes, today. 

Mrs.  Spellman,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Matsunaca,  to  revise  and  extend 
his  remarks  immediately  preceding  the 
adoption  of  the  rule  on  House  Resolu- 
tion 846,  National  Women's  Conference. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Alaska)  and  to  in- 
clude extraneous  material : ) 

Mr.  Pdjdley  in  two  instances. 

Mr.  Bell. 

Mr.  Crane  in  two  instances. 

Mr.  Prenzel  in  three  instances. 

Mr.  Hyde. 

Mr.  Lagouarsino. 

Mr.  McClory. 

Mr.  AsHBRooK  in  three  instances. 

Mr.  Wylie. 

Mr.  Ketchux. 

Mr.  Derwinskx. 

Mr.  Cleveland. 

Mr.  Hansen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  AuCoiN)  and  to  include 
extraneous  matter : ) 

Mr.  Preyer. 

Mr.  Gonzalez  In  three  Instances. 

B«r.  Anderson  of  California  In  three  In- 
stances. 


)inst 


Mr.  Koch. 

Mr.  Richmond  in  two  instances. 

Mr.  Mazzoli. 

Mr.  Won  Pat. 

Mr.  Downey  of  New  York  in  five  in 
stances. 

Mr.  RoYBAL  in  two  instances. 

Mr.  McDonald  of  CJ^orgia  in  four  in- 
stances. 

Mr.  GiAiMo  in  five  instances. 

Mr.  Fraser  in  five  instjances. 

Mr.  O'Neill. 

Mr.  RousH  In  four  instances. 

Mr.  Udall  in  two  instances. 

Mrs.  SCHROEDER. 

Mr.  Vanik  in  three  in^ances. 
Mr.  Dent  in  two  Instatices. 
Mr.  Pauntroy  in  five  itistances. 
Mr.  Harrington. 
Mrs.  Mink  in  two  instfinces. 
Mr.  Rangel. 

Mr.  MOAKLEY. 

Mr.  Russo. 

Mr.  Dominick  V.  Daniels. 

Mrs.  Sullivan  in  twolnstances. 

Mr.  Edwards  of  California. 

Mr.  James  V.  Stanton. 

Mr.  Hungate  in  three  Instances 

Mr.  Edgar. 

Mr.  Jacobs. 

Mr.  Breckinridge. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Danielson)  and  to  include 
extraneous  matter: ) 

Mr.  Badillo. 

Mr.  ScHEUER  in  two  instances 

Mr.  WiRTH. 


SENATE   BILL   REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  th|  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  2757.  An  act  to  exte|id  until  April  30, 
1976,  the  authority  of  the  Rational  Commis- 
sion for  the  Review  of  federal  and  State 
Laws  Relating  to  Wiretapping  and  Electronic 
Surveillance;  to  the  Committee  on  Judiciary. 


BILL  PRESENTED   TO   THE 
PRESIDESTT 

Mr.  HAYS  of  Ohio,  fr<>m  the  Commit- 
tee on  House  Adminislj-ation,  reported 
that  the  committee  did  t)n  this  day  pre- 
sent to  the  President,  for  his  approval,  a 
bill  of  the  House  of  the  following  title: 

HR.  9005.  An  act  to  authorize  assistance 
for  disaster  relief  and  rehabilitation,  to  pro- 
vide for  overseas  distribution  and  production 
of  agricultural  commodities,  to  amend  the 
Foreign  Assistance  Act  of  ipei,  and  for  other 
purposes. 


ADJOURNMENT 

Mr.  DANIELSON.  Mr.  Speaker,  I  move 
that  the  House  do  now  tdjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  24  minijtes  p.m.) ,  under 
Its  previous  order,  the  :^ouse  adjourned 
until  tomorrow,  Thursd^,  December  11, 
1975,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  ^XIV,  executive 
communications  were  t^ken  from  the 
Speaker's  table  and  referred  as  follows: 

2176.  A  letter  from  the  t)lrector,  Office  of 
Management  and  Budget.  Executive  Office  of 


Do  2 


oa 
entitled 


y<ar 


lili 


the  President,  transmittln  j 
port  on  rescissions  and 
authority  for  fiscal  year 
ber  1,  1975,  pursuant  to 
Public  Law  93-344   (H. 
the    Committee    on 
dered  to  be  printed 

2177.  A   letter   from  the 
Office  of  Management  and 
Office  of  the  President 
on    recommendations,    anc 
thereto,  contained  in  the 
tional  Advisory  Council 
fessions    Development 
Success:      Toward     Policy 
Evaluation,"  dated   June 
section  6(b)    of  the  Federal 
mlttee  Act;    to   the 
ment  Operations. 

2178.  A  letter  from  the  ^ 
rector  for   .'Vdministration, 
Commission,  transmitting 
budget  request  for  fiscal 
to  section  311(d)  (1)   of  th 
Campaign  .'^ct  of  1971,  as 
437d(d)  fl)  1:    to   the 
Administration. 

2179.  A  lett«r  from  the 
Secretary  of  the  Interior, 
of  a  proposed  concession 
for  the  operation  and  mair 
ties  and  services  for  the  pu 
Rainier  National  Park 
October   31,    1980,   pursuan 
and  70  Stat.  543;   to  the 
terior  and  Insular  Affairs. 

2180.  A  letter  from  the 
of  State  for  Congressional 
mitting  notice  of  the 
partment  of  State  to  consei  it 
the  Government  of  the 
permission    to    sell    to    the 
Cameroon  certain  defen.=.e 
tured  in  Korea  from  technl 
obtained  from  the  United 
thority   of   the   Foreign 
pursuant  to  section  3(a) 
Committee  on  Internation4l 

2181.  A  letter  from  the 
Security  Assistance  Agency 
tice  of  the  intention  of 
the  Air  Force  to  offer  to 
services  to  Saudi  Arabia, 
36(b)    of  the  Foreign 
amended;  to  the  Committee 
Relations. 

2182.  A  letter  from  the 
Security  Assistance  Agency, 
tice  of  the  intention  of 
the  Air  Force  to  offer  to  _. 
articles  to  Greece,  pursuant 
of  the  Foreign  Military 
amended;  to  the  Committee 
Relations. 

2183.  A  letter  from  the 
Security  Assistance  Agency, 
tice  of  the  intention  of  th 
the  Air  Force  to  offer  to  sell 
articles  and  services  to 
section  36(b)    of  the 
Act,  as  amended;  to  the 
national  Relations. 

2184.  A  letter  from  the 
Security  Assistance  Agency, 
tice  of  the  Intention  of  th! 
the  Air  Force  to  offer  to  sell 
articles  to  Saudi  Arabia 
36(b)    of  the  Foreign 
amended;    to    the 
tional  Relations. 

2185.  A  letter  from  the  . 
Commission   on   Diabetes 
report  of  the  Commission 
Plan  to  Combat  Diabetes, 
tlon   3(1)  (1)    of  Public  Lavi 
Committee  on  Interstate 
merce. 

2186.  A  letter  from  the 
Commission  on  Civil  Right! 
report  on  developments  In 
tunities  for  minorities  and  w 
20  years  since  the  Supreme 
In  Brotcn  v.  Board  of 


a  cumulative  re- 

dfeferrals  of   budget 

;  976  as  of  Decem- 

lection  1014(e)   of 

No.  94-320):   to 

Approbriations   and   or- 


the 
se:i 


ths 
sell 


th! 


Isr  lel 


ani 


ai  d 


Deputy  Director, 

Budget,  Executive 

tra  ismitting  a  report 

actions   relating 

report  of  the  Na- 

Education  Pro- 

"  Search    for 

on     Educational 

.974,  pursuant  to 

Advisory  Com- 

Comnjlttee   on   Govern- 

j  isslstant  Staff  Di- 

Federal   Election 

the  Commission's 

1977,  pursuant 

Federal  Election 

Amended  [2  U.S.C. 

Compiittee   on    House 

Deputy  Assistant 

tr  insmitting  a  copy 

cantract  providing 

tenance  of  facili- 

ic  within  Mount 

during  a  term  ending 

to   67   Stat.   271 

dommittee  on  In- 

A  jslstant  Secretary 
Relations,  trans- 
intehtion  of  the  De- 
to  a  request  by 
Republic  of  Korea  for 
Government   of 
urtlcles  manufac- 
al  data  packages 
States  under  au- 
MJlitai-y   Sales   Act, 
the  act;   to  the 
Relations. 
Director,  Defense 
transmitting  no- 
Department  of 
certain  defense 
ptJrsuant  to  section 
Militfirj'  Sales  Act,  as 
on  International 


Director,  Defense 

transmitting  no- 
Department  of 
certain  defense 

to  section  36(b) 
Sales     Act,     as 

on  International 


Director,  Defense 
transmitting  no- 
Department  of 
certain  defense 
pursuant  to 
Poreidn  Military  Sales 
Con  mlttee  on  Inter- 


Director,  Defense 
transmitting  no- 
Department  of 
certain  defense 
pursuant  to  section 
MUlti.ry  Sales  Act,  as 
Committee    on    Interna- 

Chairman,  National 

transmitting   the 

Its  Long-Range 

pursuant  to  sec- 

93-354;    to  the 

Foreign  Com- 


Chalrman,   U.S. 

transmitting  a 

housing  oppor- 

wjomen  during  the 

Court's  decision 

Education,  pursuant  to 
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section    104(b)     of    Public    Law    85-315,    as 
amended;  to  the  Committee  on  the  Judiciary. 

2187.  A  letter  from  the  Acting  Assistant 
Administrator  of  General  Services,  trans- 
mitting a  prospectus  proposing  the  extension 
of  the  lease  for  space  presently  occupied  by 
the  Executive  Office  of  the  President  at  the 
Ames  Center  Building,  Arlington,  Va.,  pur- 
suant to  section  210(h)(1)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  as  amended;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

2188.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administration, 
transmitting  notice  of  the  proposed  use  of 
funds  appropriated  to  NASA  for  fiscal  year 
1970  for  "Construction  of  facilities,"  to  con- 
struct an  Integrated  Support  Facility  at  the 
Flight  Research  Center,  Edwards,  Calif.,  pur- 
suant to  section  3  of  the  NASA  Authoriza- 
tion Act,  1970;  to  the  Committee  on  Science 
and  Technology. 

Received  From  the  Comptroller  General 

2189.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port that  the  Food  and  Drug  Administra- 
tion's support  for  restaurant  sanitation  Is 
largely  ineffective;  Jointly,  to  the  Commit- 
tees on  Government  Operations,  and  Inter- 
state and  Foreign  Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC   BILLS    AND    RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  1547.  A  bill  to  amend  title  38 
of  the  United  States  Code  in  order  to  extend 
medical  benefits  to  the  survivors  of  any 
veteran  who  at  the  time  of  death  was  suffer- 
ing from  a  total  and  permanent  service-con- 
nected disability  (Rept.  No.  94-702).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  state  of  the  Union. 

Mr.  ROBERTS;  Committee  on  Veterans' 
Affairs.  H.R.  2735.  A  bill  to  amend  title  38 
of  the  United  States  Code  in  order  to  pro- 
vide for  an  annual  investigation  by  the 
Administrator  into  the  cost  of  travel  by 
veterans  to  Veterans'  Administration  facili- 
ties and  to  set  rates  therefor,  and  for  other 
purposes;  with  amendment  (Rept.  No.  94- 
703).  Referred  to  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  10268.  A  bUl  to  amend  title  38 
of  the  United  States  Code  in  order  to  clarify 
the  purposes  for  which  the  Administrator 
of  the  Veterans'  Affairs  may  release  the 
names  and  addresses  of  present  and  former 
personnel  of  the  armed  services  and  their 
dependents;  with  amendment  (Rept.  No.  94^ 
704).  Referred  to  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  10394.  A  bill  to  amend  title  38 
of  the  United  States  Code  to  promote  the 
care  and  treatment  of  veterans  In  State  vet- 
erans' homes  (Rept.  No.  94-705).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union. 

Mr.  HAYS  of  Ohio:  Committee  on  House 
Administration.  House  Resolution  906.  Reso- 
lution to  authorize  funds  for  the  continuing 
activities  of  the  standing  and  select  commit- 
tees of  the  House  of  Representatives  (Rept. 
No.  94-706) .  Referred  to  the  House  Calendar. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  919.  Resolution  pro- 
viding for  the  consideration  of  the  confer- 
ence report  on  H.R.  3474.  A  bill  to  authorize 
appropriations  to  the  Energy  Research  and 
Development  Administration  in  accordance 
with  section  261  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  section  305  of  the  Energy 
Reorganization  Act  of  1974,  and  section  16 
of  the  Federal  Nonnuclear  Energy  Research 


and  Development  Act  of  1974,  and  for  other 
purposes  (Rept.  No.  94-707) .  Referred  to  the 
House  Calendar. 

Mr.  POAGE:  Committee  of  conference. 
Conference  report  on  H.R.  7656  (Rept.  No. 
94-708) .  Ordered  to  be  printed. 

Mr.  JONES  of  Tennessee:  Committee  of 
conference.  Conference  report  on  Senate 
Joint  Resolution  121  (Rept.  No.  94-709). 
Ordered  to  be  printed. 

Mr.  MAHON:  Committee  of  conference. 
Conference  report  on  H.R.  9861  (Rept.  No. 
94-710) .  Ordered  to  be  printed. 

Mr.  EVINS  of  Tennessee:  Committee  of 
cor'prence.  Conference  report  on  H.R.  8122 
(Rept.  No.  94-711). 

Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ULLMAN: 
H.R.  11077.  A  bin  to  amend  section  208(f) 
(1)  of  the  Airport  and  Airway  Revenue  Act 
of   1970;    to   the   Committee   on   Ways  and 
Means. 

By  Mr.  ASPIN   (fo-  himself,  Mr.  Be- 
dell,   Mr.    Blodin,    Mr.    Brown    of 
California,       Mr.       McHugh,       Mr. 
Charles  Wilson  of  Texas,  Mr.  Won 
Pat,   Mr.    Patterson   of   California, 
and  Mr.  Hall)  : 
H.R.    11078.    A    bUl    to    require    the    U.S. 
Postal  Service  to  provide  postal  lock  boxes 
for    certain    persons    who    reside    in    rural 
areas;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  BELL : 
H.R.  11079.  A  bill  to  provide  that  pay  ad- 
justments for  Members  of  Congress  may 
take  effect  no  earlier  than  the  beginning  of 
the  Congress  next  following  the  Congress 
In  which  they  are  approved;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  CRANE  (for  himself,  Mr.  Oou>- 
water,  Mr.  Sebelius,  Mr.  Moorhead 
of    California,    Mr.    McClort,    Mr. 

KRtTEGER,    Mr.    Grasslet,    Mr.    FOR- 

STTHE,  Mr.  Brown  of  Michigan,  Mr. 
Railsback,  Mr.  Rinaloo,  Mr.  Dun- 
can of  Oregon,  Mr.  Beard  of  Tennes- 
see,   Mr.    BtJHLESoK    of   Texas,   Mr. 
Hacedorn,    Mr.    Roe,   Mr.    Downing 
of  Virginia,  Mr    Lott,  Mr.  Dickin- 
son, Mr.   Won   Pat,   Mr.   Esch,  Mr. 
Fountain,  Mr.  Fltnt.  and  Mr.  Rob- 
ert W.  Daniel,  Jr.) : 
H.R.  11080.  A  bill  to  require  that  the  U.S. 
Government  prepare  and  make  public  an- 
nual consolidated  financial  statements  utU- 
izlng  the  accrual  method  of  accounting  and 
for   other   purposes;    to    the   Committee   on 
Government  C^eratlons. 

By    Mr.    DRINAN     (for    himself,    Mr. 
Badillo.  Mr.  Beard  of  Rhode  Island, 
Mr.  Emery,  Mr.  Gibbons,  Mr.  Good- 
ling,  Mr.  GuDE,  Mr.  Harrington,  Ms. 
HoLTZMAN,  Ms.  Keys,  Mr.  Koch,  Mr. 
Long  of  Maryland,  Mr.  McKay,  Mr. 
Moss,  Mr.  Mottl,  Mr.  Patterson  of 
California,  Mr.  Scheuer.  Mr.  Stark, 
Mr.  Waxman,  and  Mr.  Won  Pat)  : 
H.R.  11081.  A  bill  to  strengthen  the  warn- 
ing label  required  on  cigarette  packages,  ex- 
tend  such    warning   to   cigarette   advertise- 
ments, regulate  smoking  in  Federal  facilities 
and  in  facilities  serving  Interstate  common 
carrier  passengers,   and  for  other  purposes; 
Jointly  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  Public  Works  and  Trans- 
portation, and  Ways  and  Means. 

By    Mr.    FREY    (for   himself   and   Mr. 
QuiE)  : 
H.R.  11082.  A  bill  to  amend  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  to  establish  minimum  mandatory 
sentences  for  persons  convicted  of  offenses 


Involving  narcotic  drugs,  to  provide  emer- 
gency procedures  to  govern  the  pretrial  and 
posttrial  release  of  persons  charged  with  of- 
fenses involving  certain  narcotic  drugs,  to 
provide  procedures  to  reach  large  sums  of 
money  used  for  narcotic  trafficking,  and  for 
other  purposes:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  FREY   (for  himself,  Mr.  Leh- 
man,   Mr.    Bob    Wilson,    and    Mr. 
Charles  Wilson  of  Texas)  : 
H.R.  11083.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  with  respect  to  the  re- 
newal of  licenses  for  the  operation  of  broad- 
casting  stations;    to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  JONES  of  Oklahoma: 
H.R.  11084.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  mem- 
bers of  Reserve  components  of  the  Armed 
Forces  who  are  not  serving  on  active  duty 
may  establish  individual  retirement  ac- 
counts; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MITCHELL  of  Maryland  (for 
himself  and  Mr.  Clay)  : 
H.R.  11085.  A  biU  to  establish  the  Federal 
Protective  Service  police  force  within  the 
General  Services  Administration,  provide 
minimum  training,  pay,  and  other  benefits 
for  such  police  force,  and  for  other  purposes; 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  OBERSTAR: 
HR.  11086.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
with  respect  to  that  portion  of  adoption  ex- 
penses which  are  properly  attributable  to 
medical  expenses  Incurred  for  the  benefit  of 
the  adopted  child;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  PREYER: 
HJl.  11087.  A  bUl  to  provide  temporary 
authority  for  the  Secretary  of  Agriculture 
to  sell  timber  from  U.S.  Forest  Service  lands, 
consistent  with  various  acts;  to  the  Com- 
mittee on  Agriculture. 

By   Mr.   PRICE    (for  himself  and  Mr. 

Bob  Wilson)    (by  request) : 

H.R.   11088.  A  bill  to  amend  the  Central 

Intelligence  Agency  Retirement  Act  of  1964 

for  Certain  Employees,  as  amended,  and  for 

other  purposes;  to  the  Committee  on  Armed 

Services. 

By  Mr.  ROYBAL  (for  himself  and  Mr. 
Corman) : 
H.R.  11089.  A  bill  to  amend  section  592  of 
the  Tariff  Act  of   1930,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  SCHNEEBELI  (by  request)  : 
H.R.  11090.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  restrict  the  author- 
ity for  Inspection  of  returns  and  the  disclo- 
sure of  Information  with  respect  thereto,  and 
for   other    purposes;    to   the   Committee   on 
Ways  and  Means. 

By  Mr.  THORNTON  (for  himself,  Mr. 
Drinan,  Mr.  Harkin,  Mr.  Hechleb 
of  West  Virginia,  Mr.  Koch,  Mr.  Or- 
TiNGER,  Mr.  Patten,  Mr.  Preyee,  Mr. 
Richmond,     Mr.     Stark,     and     Mr. 

WiRTH)  : 

H.R.  11091.  A  bill  to  establish  in  the  Energy 
Research  and  Development  Administration 
an  Energy  Extension  Service  to  develop,  dem- 
onstrate, and  analyze  energy  conservation 
opportunities,  and  to  develop  programs  to 
encourage  acceptance  and  adoption  of  en- 
ergy conservation  opportunities  by  energy 
consumers;  to  the  Committee  on  Science  and 
Technology. 

By  Mr.  UDALL: 

H.R.  11092.  A  bUl  to  prohibit  mining  ac- 
tivities within  any  area  of  the  National  Park 
System  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  AMBRO: 

H.R.  11093.  A  bin  to  suspend  payments  by 
the  United  States  to  the  United  Nations  un- 
til the  rescission  by  the  United  Nations  of 
its  resolution  equating  Zionism  with  racism; 
to  the  Committee  of  International  Relations. 
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By  Mr.  ARCHER  (for  blmself,  Mr. 
Abdnor,  Mr.  AsifSTROMG,  Mr.  Beard 
of    Tennessee,    Mr.    Bbothill,    Mr. 

BXTSGENEB,  Mr.  DON  H.   CULVSHlt.  Mr. 

Collins  of  Texas,  Mr.  Conlan,  Mr. 
Crane,  Mr.  Derwinski,  Mr.  Dickin- 
son, Mr.  Edwards  of  Alabama,  Mr. 
EsHLEMAN,    Mr.    Kemp,    Mr.     Ket- 
CHT7M,  Mr.  Martin,  Mr.  Robinson, 
Mr.    RousszLOT,    Mr.    Sebelitjs,    Mr. 
Sntder,  Mr.  Spence,  Mr.  Treen,  and 
Mr.  Wampler)  : 
HJl.  11094.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  Im- 
prove the  administration  of  such  act  and 
to  establish  more  efficient  regulatory  proce- 
dures for  carrying  out  such  act.  and  for  other 
purposes;    to  the  Committee  on  Education 
and  Labor. 

By  Mr.  BAFAUS  (for  himself  and  Mr. 
YotTNo  of  Florida) : 
HJi.  11095.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  the  rates  of 
excise  taxes  in  transportation  by  air,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

ByMr.BRINKLET: 
HJl.  11006.  A  bill  to,  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  Income  tax  to  individuals  for  cer- 
tain expenses  Incurred  In  providing  higher 
education:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DOWNEY  of  New  York : 

HH.  11097.  A  bill  to  amend  title  10,  United 
SUtes  Code,  to  provide  for  the  regional  iza- 
tlon  and  traveling  of  discharge  review  boards 
to  establish  uniformity,  mitigating  and  ex- 
tenuating factors  In  the  review  and  correc- 
tion of  mUltary  discharges,  to  provide  for 
legal  counsel  for  discharge  appellants,  to 
provide  for  the  recognition  of  ex-exemplary 
poetservlce  conduct  through  the  Issuance  of 
an  Honorable  Discharge  (Umlted),  and  to 
otherwise  expand  and  enhance  the  effective- 
ness of  Armed  Forces  discharge  review  pro- 
ceiJures;  to  the  Committee  on  Armed 
Services. 

By  Mr.  DUNCAN  of  Tennessee : 

HJi.  11098.  A  bUl  to  amend  title  XVin  of 
the  Social  Seciu-lty  Act  to  Include,  as  a  home 
health  service,   nutritional  counseling  pro- 
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vlded  by  or  under  supefvlslon  of  a  regis- 
tered dietitian;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  EARLY: 

H.R.  11099.  A  bill  to  impose  an  unjust  en- 
richment tax  with  respect  to  illegal  license 
fees  on  the  importation  ot  oil  and  petroleum 
products,  and  to  authorize  the  appropriation 
of  the  proceeds  of  such  tax  for  distribution 
to  cities,  counties,  and  ofher  local  govern- 
ments under  the  formula  for  allocations  to 
local  governments  set  forth  In  the  State  and 
Local  Fiscal  Assistance  Aft  of  1972;  Jointly 
to  the  Committees  on  Waj-s  and  Means,  and 
Government  Operations. 

H.R.  11100.  A  bin  to  Impose  an  unjust  en- 
richment tax  with  respect  to  illegal  license 
fees  on  the  importation  of  oil  and  petroleum 
products,  and  to  provide  that  the  proceeds 
of  the  tax  are  to  be  distributed  to  cities, 
counties,  and  other  local  gjovrrnments  under 
the  formula  for  allocatlans  to  local  gov- 
ernments set  forth  in  thi  State  and  Local 
Fiscal  Assistance  Act  of  1^72;  jointly  to  the 
Committees  on  Ways  and  Means,  and  Gov- 
ernment Operations. 

By  Mr.  HOWARD: 
H.R.  11101.  A  bin  to  eatablish  a  reduced 
rate  of  postage  for  letters  sealed  against 
Inspection  mailed  by  private  individuals;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By   Mr.   JEFFORDS    (for   himself,  Mr. 
Tsongas,  and  Mr.  |1isenhoovek)  : 
_H.R.  11102.  A  bill  to  protlde  for  the  modi- 
fication   of    the    boundaries    of    the    Bristol 
Cliffs  Wilderness;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 
By  Mr.  NOWAK: 
H.R.   11103.   A  bin   to  establish   an  Emer- 
gency  Financial    Assistancfc    Corporation    to 
provide    loans    to    finance    urgently    needed 
public  facilities  for  State  ^nd  local  govern- 
ments  to   help   achieve   a    full    employment 
economy  both  in  urban  a|id  rural   America 
by  providing  loans  for  the  establishment  of 
small  and  medium  size  businesses  and  indus- 
tries, and  for  the  construdtion  of  low-  and 
moderate-Income  housing  projects,  and  up 
provide    Job    training    for   iunsk":ed    unem- 
ployed and  underemployed!  workers;    to  the 
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on     Banking, 


Conci  irrent 


Committee 
Housing. 

By  Mr.  WINN : 

H.R.    11104.   A   bin   to  p 
January   1,   1975,  Memorial 
on  May  30  of  each  year;  to 
Post  Office  and  Civil  Servlci  i 
By  Mr.  ASHBROOK 

H.    Con.    Res.    505. 
relating    to    the    authority 
Trade    Conunlssion    to 
emptlng  State  and  local 
mlttee  on  Interstate  and 
By  Mr.  RINALDO: 

H.    Con.    Res.    506.   _ 
indicating  the  sense  of 
person  throughout  the  worlld 
a  nutritionally  adequate 
country  increase  its 
development  among  the  w 
ple  until  such  assistance 
get  of  1  percent  of  our 
duction   (GNP);   jointly  to 

on  Agriculture,  and  In 

By  Mr.  ROSENTHAL: 

H.    Con     Res.    507. 
disapproving  certain  sales 
to  Saudi  Arabia;  to  the 
national  Relations. 

By  Mr.  McCLORY: 

H.  Res.  918.  Resolution 
pointment    of    Members    to 
States-Egyptian     Parliame 
Group;  to  the  Committee 


ovlde  that,  after 

Day  be  observed 

the  Committee  on 


Concjurrent  resolution 
of    the    Federal 
pr*cribe   rules  pre- 
laws; to  the  Com- 
F^reign  Commerce. 


Co  igress 


d:e 


assist!  nee 
orld 
ha; 

total 


terniitlonal 


Concv^rrent   resolution 

defense  articles 

Con^mlttee  on  Inter- 


qrovlding  for  ap- 
a    Joint    United 

rotary  Friendship 
Rules. 


oi 


PETITIONS,  I;TC 


Under  clause  1  of  rule 
and  papers  were  laid  on 
and  referred  as  follows: 

340.  By    the    SPEAKER: 
Joint  Baltic  American 
Md.,  relative  to  Soviet 
Latvia,  and  Lithuania:   to 
International  Relations. 

341.  Also,  petition  of 
Judea,   Laguna  Hills,   Calif 
United  Nations  resolution 
with  racism;   to  the  Commi 
tional  relations. 
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HOUSE    ^OULD  AUTHORIZE 

A      UNITED       STATES-EGYPTIAN 
FRIENDSHIP  GROUP 


HON.  ROBERT  McCLORY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  10,  1975 

Mr.  McCLORY.  Mr.  Speaker,  recently, 
President  Anwar  Sadat,  the  first  Presi- 
dent of  the  Arab  Republic  of  Egypt  to 
make  an  official  visit  to  our  country,  ad- 
dressed a  joint  session  of  the  Congress 
and  urged  us  "never  to  miss  an  oppor- 
tunity of  building  bridges  of  real  friend- 
ship and  genuine  understanding  be- 
tween nations." 

Mr.  Speaker,  It  Is  my  understanding 
that  shortly  before  President  Sadat's  de- 
parture for  the  United  States,  the  Egyp- 
tian Parliament  established  a  United 
States-Egyptian  Friendship  Group.  This 
informal  group  of  Egyptian  lawmakers 
Includes  many  who  have  been  educated 
in  the  United  States  and  have  special 
ttes  with  the  people  of  our  Nation.  Dr. 
^lla  Takla.  a  member  of  the  Egyptian 
Parliament,  and  a  personal  friend  of 
mine  and  many  Members  of  this  body, 
Is  serving  as  the  head  of  this  group 


Mr.  Speaker,  let  us  autliorize  a  counter- 
part of  this  group  and,  In  so  doing,  not 
miss  this  opportunity  ta  build  a  bridge 
of  real  friendship  and  genuine  under- 
standing between  our  tlfo  nations.  We 
will  be  making  a  substantial  contribu- 
tion to  the  prospects  for  Continued  pros- 
perity, peace,  and  security  in  the  Mid- 
east. 

Mr.  Speaker,  it  is  my  liope  that  a  cor- 
responding United  $tates-Egyptian 
Friendship  Group  may  be  established 
from  among  the  Members  lof  this  House — 
and  I  am  herewith  offering  a  House  reso- 
lution which  authorizes  tltat  a  bipartisan 
group  be  appointed  to  meet  with  repre- 
sentatives of  the  Parliament  of  Egypt.  A 
copy  of  the  House  resolution  follows  these 
remarks. 

Mr.  Speaker,  I  urge  n*'  colleagues  to 
join  in  support  of  this  eflfort.  I  am  con- 
fident that  there  is  widefepread  interest 
in  this  body  in  behalf  o^  friendly  rela- 
tions between  our  two  nations,  and  more 
particularly,  in  promoting  an  enduring 
peace  throughout  the  Mifleast. 

The  resolution  follows : 

Resolution  Phoviding  for  Appointment  op 
Members  to  a  Joint  UNnfeD  States-Egyp- 
tian Parliamentary  FRrcitDSHip  Grottp 
Whereas    the   contlnuatlo|j   of   friendship 

and  cooperation  between  tUe  people  of  the 


United  States  and  the  Arab 
will  make  a  substantial 
prospects  for  prosperity 
in  the  World,  and 

Whereas  Members  of  the 
ment  have  been  designated 
United  States-Egyptian 

Now  Therefore  Be  It: 

Resolved,  That  for 
and  considering  common 

terests  affecting  relations .. 

States  and  the  Arab  Republic 
Speaker  of  the  House  of  Repj 
appoint    Members   of   the 
than  half  of  wnom  may  be 
party,  to  meet  with   .,^ 
Government  of  the  Arab 


BICENTENNIAL  SW]  M 


REPRE  3ENTATIVES 


Speak  >r 


HON.  ROBERT  N. 

OF    CONNECTICUT 

IN  THE  HOUSE  OP 

Wednesday,  Decemhe\  10.  1975 
Mr.  GIAIMO.  Mr.  _^„ 
24  and  25  more  than  800 
women  from  throughout  cinnecticut 
convene  at  Yale  University 
in  a  mammoth  swim  n 
in  State  sporting  annals 
associated  with  the  American 
tion  Bicentennial  Celebratl  m 


Currency     and 


resolution 
that  every 
has  the  right  to 
t;  and  that  this 
for  self-help 
's  poorest  peo- 
reached  the  tar- 
national  pro- 
the  Committees 
Relations. 


SXII,  petitions 
tjhe  Clerk's  desk 

Petition    of    the 

Comiiittee,  RockvlUe, 

cortrol  of  Estonia, 

tlfe  Committee  on 


mei  ibers 


ei 


of  Temple 
relative  to  the 
uatlng  Zionism 
tee  on  Interna- 


Bepubllc  of  Egypt 
contribution  to  the 
pe|ce  and  security 

Egyptian  Parlla- 
to  be  part  of  a 
Friendship  Group, 


purpoE  BS 


of  discussing 

problems  and  in- 

the  United 

of  Egypt,  the 

esentatives  may 

not   more 

one  political 

representatives  of  the 

Republic  of  Egypt. 


bet  ween 


H  Duse, 
fram 


MEET 

GIAIMO 


on  January 

ypung  men  and 

will 

to  compete 

unique  both 

in  programs 

Revolu- 
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I  call  the  Connecticut  Bicentennial 
swim  meet  to  the  attention  of  my  col- 
leagues and  to  the  American  public  be- 
cause of  the  intrinsic  value  of  this  whole- 
some sports  and  recreational  activity  as 
well  as  its  suitability  for  replication  else- 
where in  the  United  States  during  this 
Bicentennial  year. 

The  idea  of  an  officially  sanctioned 
swim  meet  as  a  Bicentennial  celebration 
event  is  truly  inspirational.  While  many 
American  Revolution  Bicentennial  cele- 
bration programs  are  passive,  spectator 
events,  the  swim  meet  is  an  active  one, 
involving  the  participation  of  hundreds 
of  young  men  and  women  in  spirited, 
healthful  competition.  The  swim  meet, 
further,  advances  the  ideal  of  brother- 
hood and  sisterhood,  promotes  physical 
fitness,  and  promotes  the  concept  of 
sportsmanship  and  personal  achievement 
under  proper  leadership. 

The  Connecticut  Bicentennial  swim 
meet  has  been  conceived  and  organized 
in  my  congressional  district  by  the 
Stratford  YMCA  Swim  Team  Parents 
Club.  It  is  duly  sanctioned  by  the  Con- 
necticut Bicentennial  Celebration  Com- 
mission. It  is  sponsored  by  the  Connecti- 
cut Amateur  Athletic  Association,  the 
Connecticut  Interscholastic  Athletic 
Conference,  and  the  YMCA  and  YWCA 
organizations  in  Connecticut,  and  It  will 
be  the  first  time  these  organizations  have 
joined  to  sanction  a  single  swim  meet. 
In  addition,  members  of  private  swim 
clubs  have  been  invited  to  participate. 

The  meet  is  open  to  swimmers  between 
the  ages  of  8  and  18.  The  schedule  calls 
for  a  total  of  96  individual  events  over 
the  2-day  period,  with  12  separate  events 
for  boys  and  girls  in  each  age  group  com- 
peting in  free-style,  breaststroke,  butter- 
fly, backstroke,  as  well  as  In  medley  re- 
lay, freestyle  relay,  and  Individual  relay. 
Special  medals  and  trophies  designed  for 
the  meet  will  be  awarded  to  the  top  six 
swimmers  in  each  event.  Some  800 
awards  will  be  presented  to  the  top  com- 
petitors. 

Special  activities  include  a  demonstra- 


EXTENSIONS  OF  REMARKS 

tion  of  synchronated  swimming  by  the 
Hamden  Heronettes,  the  1975  AAU  Jim- 
ior  Olympic  champions,  music  by  the 
Governor's  Foot  Guard  Fife  and  Drum 
unit,  and  a  color  presentation  by  the 
Governor's  Foot  Guard  Honor  Guard. 

Mr.  Speaker,  I  congratulate  and  wish 
every  success  to  the  officers  and  members 
of  the  Stratford  YMCA  Swim  Team  Par- 
ents Club,  the  other  sponsoring  organi- 
zations, and  especially  the  young  swim- 
mers for  presenting  a  unique  and  valu- 
able Bicentermial  celebration  event. 


QUESTIONNAIRE  RESULTS 


HON.  CHALMERS  P.  WYLIE 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  10,  1975 

Mi.  WYLIE.  Mr.  Speaker,  in  late  Oc- 
tober I  mailed  160,000  questionnaires  to 
my  constituents  In  the  15th  Congres- 
sional District  of  Ohio.  To  date  20,023 
persons  have  responded  to  this  question- 
naire. A  tabulation  of  the  20.023  re- 
turns reveals  the  following: 

QUESnONNMSE 

1.  How  would  you  rate  President  Ford's 
performance  to  date?  a.  exceUent,  18  per- 
cent; b.  good,  32  percent;  c.  fair,  30  percent; 
d.  poor,  20  percent. 

2.  Would  you  vote  for  my  bill  which  pro- 
vides the  death  penalty  for  anyone  assassi- 
nating or  attempting  to  assassinate  the 
President  of  the  United  States?  Yes,  75  per- 
cent; no,  20  percent;  undecided,  6  percent. 

3.  Do  you  favor  the  federal  registration 
and  licensing  of  hand  guns?  Yes,  62  percent; 
no,  43  percent;   undecided,  5  percent. 

4.  Would  you  favor  a  law  which  would 
provide  a  mandatory  prison  sentence  tor 
anyone  committing  a  crime  with  a  gun? 
Yes,  92  percent;  no,  6  percent;  undecided, 
2  percent. 

5.  Congress  has  ratified  that  part  of  the 
Israeli-Egyptian  Peace  Agreement  involving 
the  200  American  civilian  tecbnlclana. 
Should  I  vote  to  approve  the  economic  aid 

AMERICAN  TELEPHONE  AND  TELEGRAPH 


Date 


Systems  location 


In  service 


Scheduled 


Population 

served 

(ttiousands) 


Connecticut: 

Ansonia _ January  1970 

Bridgeport July  1973 

Cheshire January  1970 

Clinton December  1973 

Derby Janaury  1970 

Glastonbury December  1972 

Guilford September  1970 

Madison December  1974 

Middlebury October  1959 

Milford June  1974 

New  Britain June  1970 

Newinglon April  1970 

OldSaybrook December  1974 

Quinebaug  Valley  (Dnlsn) June  1975 

Ridgeneld April  1975 

Seymour January  1970 

Shelton do 

Simsbury January  "1969.'.' "^imillir! ' 

Torrington August  1973... 

Waterbury October  1969 ' 

Watertown do 

West  Haven. "D'ecember"r9"7"l''.^".".""I!".';ri 

Winchester... August  1973 

Wolcott September  1970 

Idaho: 

poise.--- 2d  quarter  1975. 

Idaho  Falls December  1974 

Mountain  Home February  1975 


21.0 
157.0 
19.0 
10.0 
13.0 
20.0 
12.0 
10.0 
6.0 
51.0 
83.0 
26.0 
13.0 
65.0 
10.0 
13.0 
27.0 
17.0 
32.0 
108.0 
19.0 
53.0 
11.0 
12.0 

100.0 

35.0 

8.0 
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part  of  the  package?  Yes,  31  percent;  no,  49 
percent;   undecided,  20  percent. 

6.  Do  you  think  the  current  energy  short- 
age is  (check  one)  a.  critical,  34  percent;  b. 
serious,  39  percent;  c.  not  serious;  reports 
have  been  exaggerated,  27  percent. 

7.  Do  you  believe  environmental  controla 
should  be  delayed  to  help  ease  our  energy 
problems?  Yes,  58  percent;  no,  33  percent; 
undecided,  9  percent. 

8.  Do  you  favor  President  Ford's  proposal 
to  decontrol  the  price  of  oU  over  a  thirty- 
nine  month  period  with  a  windfall  profits 
tax  and  a  plough  back  provision  for  research 
and  development  of  new  sources  of  oil?  Yes, 
67  percent;  no,  28  percent;  undecided  16 
percent. 

9.  Public  utility  rates  are  now  regulated 
by  state  and  local  governments.  Should  the 
federal  government  take  a  more  active  role? 
Yes,  20  percent;  no,  73  percent;  undecided, 
7  percent. 

10.  Do  you  think  federal  regulatory  agen- 
cies, a.  have  too  much  power,  44  percent;  b. 
not  enough,  24  percent;  c.  Just  about  right. 
32  percent. 

11.  How  do  you  feel  about  the  present 
economic  situation  In  the  U.S.?  a.  optimistic, 
50  percent;  b.  pessimistic,  50  percent. 

12.  Should  unemployment  compensation 
benefits  be  further  extended  beyond  the 
present  65  weeks?  Yes,  16  percent;  no,  77 
percent;  undecided,  7  percent. 

13.  Do  you  think  Congress  should  exercise 
more  control  over  the,  a.  F3.I.?  Yes,  39  per- 
cent; no,  53  percent;  undecided,  8  percent; 
b.  C.I.A.?  Yes,  46  percent;  no,  47  percent; 
undecided,  7  percent. 

Age  of  constituent:  18-27,  13  percent;  28- 
41,  24  percent;   over  57,  34  percent. 
His,  53  percent;  Hers,  47  percent. 


•911"  HOT  LINE  FOR  EMERGENCIES 


HON.  J.  EDWARD  ROUSH 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  10,  1975 

Mr.  ROUSH.  Mr.  Speaker,  three  widely 
separated  States  geographically  are  list- 
ed below  for  their  communities  which 
have  or  plan  to  have  the  "911"  emergency 
telephone  number. 


Date 


Systems  location 


In  service 


Scheduled 


Population 

served 

(thousands) 


llinois: 

Aurora.... August  1975.... 

Brookfield October  1974 

Chicago October  1975.." 

Crystal  Lake September  1974 

Evanston. March  1970 

Forest  Park June  1973 

Harvard March  1977 

Marengo January  1975... 

Moline November  1974 

ML  Venon May  1970 

Oak  Park April  1973 ."."""" 

Peoria November  1975. 

Piano June  1972 

Salem December  1969 

Tinley  Park June  1975 

Woodstock March  1975 

Vandalia September  1970 

Idaho:  Boundary  County August  1975 

Illinois: 

Bloomington-Normil February  1969 

Cambridge 1973 

Galesburg January  1976... 

Geneseo May  1968 

Marseilles September  1975. 

Perry  County December  1973 

Washington-Sunnyland May  1971 

Tamaroa October  1973 

El  Paso December  1974 


75.0 

20.0 
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10.0 

88.0 

29.0 
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5.0 

47.0 

16.0 

63.0 

130.0 
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6.0 

20.5 

14.0 

6.0 

7.0 

70.0 

7.0 

40.0 

15.0 

5.0 
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NEW  YORK,  ZAIRE,  AND  THE  ADMIN- 
ISTRATION 


HON.  THOMAS  J.  DOWNEY 

or  NZW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  10.  1975 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  the  great  crisis  of  municipal  fi- 
nancing seems  to  be  fading  from  the  at- 
tention of  the  Congress  with  unusual 
speed,  following  our  stopgap  compromise, 
and  our  avoidance  of  the  truly  difficult 
questions  that  arose  in  the  past  month. 
But  many  of  the  aspects  of  this  Na- 
tion's policies  toward  its  cities  will  re- 
main with  us.  and  will  surely  flare  up 
time  after  time  until  we  confront  them 
Intdligently.  Surely  among  these  difficult 
problems  is  that  of  national  and  interna- 
tional priorities — for  example,  the  high- 
^  publicized  situation  of  the  last  few 
weeks  regarding  the 'African  nation  of 
Zaire.  Forbes  magazine,  in  its  December  1 
issue,  examines  administration  actions 
and  Zaire's  difficulties  in  detail.  I  Insert 
this  article  at  this  point  for  my  col- 
leagues and  those  Americans  who  share 
an  Interest  in  these  questions. 
The  Zaixk  Bailout 

A  couple  of  years  back.  Chase  Manhattan, 
First  National  City  and  other  major  n.S. 
banks  were  tripping  over  one  another  to  lend 
to  Zaire,  the  former  Belgian  Congo.  After  all, 
the  price  of  copper  was  $1.62  per  poimd.  Even 
the  notoriously  wasteful  men  running  Zaire 
couldnt  go  broke  with  prices  like  that  for 
their  major  export. 

Said  a  banker  at  the  time:  "We've  got  It  all 
worked  out.  The  price  of  copper  can  fall,  and 
well  BtUl  get  our  money." 

But  the  price  of  copper  didn't  just  fall; 
It  collapeed  to  around  55  cents.  Predictably, 
Zaire,  which  Is  perhaps  best  remembered  by 
the  public  for  spending  $10  million  to  stage 
the  All-Forman  flght  last  year.  Is  now  de- 
fatUtlng  on  Its  bank  loans  about  as  fast  as 
they  come  due. 

tIMCIX  SAM  TO  THE  RESCUZ 

That  U.S.  banker,  however,  may  still  be 
right  when  he  said,  "We'U  stlU  get  oxa  mon- 
ey." Only  the  bankers  will  be  getting  It,  at 
least  In  part,  via  a  federal  baUout  of  Zaire. 

Over  congressional  opposition,  the  Admin- 
istration Is  readying  an  $81-mllllon  aid  pack- 
age for  the  troubled  central  African  state. 
Even  If  Congress  rejects  the  plan,  the  Ad- 
ministration seems  determined  to  advance 
at  least  $49  mlUlon  at  Its  own  discretion.  Of 
Sat,  $20  million  Is  In  the  form  of  an  Ex- 
port-Import Bank  credit,  despite  the  fact 
that  Zaire  Is  already  $5.6  million  in  arrears 
on  Its  payments  to  the  Ex-Im. 

"This  Is  a  response  on  our  part  to  what 
we  see  as  a  short-term  need  out  there,"  mur- 
murs a  State  Department  officer,  who  adds: 
"lliough  It's  hard  to  say  just  how  short  term 
that  short  term  will  be." 

The  bankers,  of  course,  are  cheering  on 
the  Administration.  "I  hope  It  does  go 
through."  says  an  officer  at  First  National 
City  Bank,  which  Is  sitting  on  tens  of  mU- 
llons  of  dollars  In  shaky  Zaire  loans.  "We 
wont  get  our  Interest  payments  directly,  but 
with  soma  of  their  essential  Imports  paid 
for,  they  can  use  the  cash  thafU  be  freed 
to  pay  some  arrearages." 

Back  In  Zaire,  that  country's  administra- 
tion is  taking  extraordlntuy  measures  to 
keep  goods  flowing  Into  the  country.  A  source, 
who  asked  not  to  be  Identified,  told  Forbes 
that  the  family  of  at  least  one  foreign  busl- 
Twwimnan    was    kidnapped    by    government 
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troops    until    the    man's    company    shipped 
certain  goods. 

How  did  Zaire  get  into  this  bind?  Copper 
accounts  for  about  60%  pt  Its  foreign  ex- 
change earnings,  and  a  cauple  of  years  ago 
copper  demand  was  boomli^.  On  the  strength 
of  that,  Zaire  went  on  an  incredible  Euro- 
dollar borrowing  binge,  with  the  encourage- 
ment of  both  E\n:opean  and  U.S.  banks. 
Zaire's  Department  of  Flnnnce  Eulmits  to  a 
$655-mllllon  Increase  In  foreign  debt  in  1974 
silone,  a  55 '^r  Increase.  T1»b  real  Increase  Is 
said  to  be  even  higher. 

Zaire  Itself  may  not  know  how  much  It 
owes.  A  confidential  banlq  report  describes 
the  country's  accounting  system  as  ex- 
tremely poor.  Part  of  tha  problem  Is  that 
much  of  Zaire's  national  budget  Is  chan- 
neled through  the  Office  of  the  President. 
No  one  knows  for  sure  ejactly  how  much 
comes  In — or  goes  out. 

How  Is  the  money  spentp  At  least  in  part 
by  President  Mobutu  SesU  Seko,  who  In- 
dulges his  whims — like  bankrolling  the  AU- 
Poreman  flght  and  maintaining  his  three 
palaces  In  Zaire  and  his  villa  in  Switzerland. 
Right  now  an  International  Monetary 
Fund  team  Is  in  Zaire  trying  to  straighten 
out  the  country's  finances.  But  the  U.S. 
aid  package  is  being  offered  whether  or  not 
President  Mobutu  agrees  to  the  IMF's  aus- 
terity measures.  Pressed  oa  this  point  by  an 
Inquisitive  U.S.  senator,  Sheldon  Vance,  the 
former  U.S.  ambassador  to  Zaire,  urged  the 
aid,  saying,  "There  would  be  an  Important 
psychological  difference  .  .  .  [in]  our  offer- 
ing to  be  helpful  without  condition." 

The  Administration's  afgument  is  that 
sooner  or  later  the  price  of  copper  will  re- 
bound, and  Zaire  will  b^  healthy  again. 
Apologists  cite  the  Chase  Manhattan  Bank's 
projected  $427-mlllion  loan  to  expand  cop- 
per production. 

But  critics  argue  that  c(»pper  alone  can't 
save  the  country.  If  the  Ch»se  expansion  and 
others  go  through — a  big  if  in  itself— the 
output  of  Zaire's  hlgh-gra(le  ore  wUl  grow 
by  around  7.6 '^r  a  year  through  1980.  Mean- 
time, other  copper-exporti|ig  countries  are 
expanding,  too.  In  all,  the  world  supply  of 
copper  could  be  rising  at  5A%  a  year,  while 
world  demand  climbs  at  only  4%  or  so. 
That  means  there  will  be  plenty  of  copper 
flooding  the  market.  Even  i#lth  the  proposed 
IMF  monetary  reforms,  international  bank- 
ers worry  about  a  rising  deficit  in  Zaire  In 
the  years  ahead. 

Why  are  we  bailing  out  the  poorly  man- 
aged African  state?  Or  in  »ther  words,  why 
do  we  have  "a  warm  spot  In  our  heart" — 
as  a  State  Department  ofBtial  puts  it — for 
President  Mobutu?  After  all,  only  a  few 
months  ago,  Mobutu  chaifeed  the  Central 
Intelligence  Agency  with  fomenting  a  coup 
d'etat  against  him  and  expelled  our  ambas- 
sador. And  then  he  charged  in  the  world 
press  that  a  prospective  A*istant  Secretary 
of  State  for  African  Affaira  was  plotting  to 
overthrow  a  number  of  African  governments, 
One  possible  explanation  for  our  "warm 
spot"  for  Mobutu  Is  his  activities  in  Angola, 
his  next-door  neighbor.  Mfcbutu's  brother- 
in-law  heads  an  anti-ComHiunlst  "national 
liberation"  army  there — on*  of  three  at  last 
count.  Though  the  U.S.  Is  ♦neutral"  toward 
Angola,  it  Is  widely  suspected  that  part  of 
the  Zaire  aid  package  in  the  form  of  $20 
million  worth  of  arms  will  efid.  up  being  used 
m  Angola. 

When  these  reports  were  repeated  to  our 
ambassador-designate  to  Zaire,  Walter  Cut- 
ler, he  said  that  no  one  shduld  assume  that 
the  military  aid  would  be  tised  outside  the 
country. 

Be  that  as  It  may,  are  vi^  pixjpping  up  a 
spendthrift  dictator?  If  so,  exactly  why  are 
we  doing  It?  Is  It  for  political  reasons?  And 
Is  It  partly  to  help  U.S.  backers  who  made 
questionable  loans? 

These  are  all  good  questions  that  deserve 
good  answers.  i 
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material  where  the  PAH  occurred.  The  mu- 
tation Is  duplicated  in  daughter  cells  when 
the  parent  cell  divides,  and  can  be  the  be- 
ginning of  cancer. 

Healthy  mouse  embryo  cells  have  morpho- 
logically transformed  by  the  addition  of  pure 
benzo(a)p\Tene  (formerly  called  3,4  benzpy- 
rene)  under  laboratory  conditions.  When 
these  cells  were  inoculated  back  Into  mice, 
subcutaneous  sarcomas  developed  (Slvak  and 
Van  Duuren,  1968). 

Workers  with  occupational  exposure  to 
synthetic  fuels  will  be  in  particularly  seri- 
ous jeopardy,  although  even  with  controlled 
plant  emissions,  the  general  public  will  also 
be  at  risk.  This  was  acknowledged  in  the  Syn- 
fuels  Interagency  Task  Force  report  sub- 
mitted to  the  President's  Energy  Resources 
Council: 

"Some  damage  to  .  .  .  humans  from  air 
IX)llutants  may  be  unavoidable.  Adverse  hu- 
man health  effects,  Including  cancer,  might 
result  from  long-term  exposure  to  poly- 
cyclic  aromatic  hydrocarbons  and  trace  ele- 
ments emitted  from  synthetic  fuel  plants  In 
the  form  of  or  adsorbed  on  fine  particulates. 
Some  Increase  in  sulfur  dioxide,  nitrogen 
oxides,  trace  elements,  hydrocarbons  and 
resplrable  particulates  will  occur  even 
tliough  emission  controls  are  employed  and 
air    quality    standards    are    enforced."     (p. 

A  synergistic  as  well  as  additive  hazard  is 
indicated  by  some  researchers.  The  air-borne 
presence  of  nitrogen-  and  sulphur-contain- 
ing molecules  could  augment  the  develop- 
ment of  skin  and  lung  cancer  (Eckhardt, 
1960),  a  co-carclnogenlc  effect  which  has 
been  confirmed  in  animal  experiments  (Eck- 
hardt, 1973). 

The  Task  Force  report  continues: 
"Construction  and  use  of  synthetic  fuels 
processing  plants  can  .  .  .  cause  release  of 
toxic  waste  to  streams,  and  return  of  produc- 
tion water  to  stream  channels.  Even  with 
controls,  some  release  would  occur  .  .  ." 

SHALE    OIL 

The  human  carcinogens  benzo(a)pyrene, 
benzo(e)pyrene.  and  benzo(  a)  anthracene 
and  other  PAH  are  present  in  shale  oil. 
Benzo(a)pyrene  would  be  contained  In  the 
waste  processing  waters,  and  In  compounds 
used  to  remove  the  benzo(a)pyrene  from 
waste  water  (Veldre  et  al,  1965).  Shale  oU 
fractions  without  benzopyrene  have  as  well 
been  shown  to  be  carcinogenic  when  applied 
to  mice  (Hueper  and  Cahnmann.  1958). 

The  carcinogenic  potential  of  shale  oil  has 
been  known  since  1876,  when  cancer  of  the 
scrotum  was  first  described  in  a  Scottish 
shale  oil  worker.  Between  1920  and  1943,  there 
were  over  1000  verified  cases  of  skin  cancer  in 
the  British  mule  spinning  industry,  which 
then  used  shale  oil  to  lubricate  spindles 
(Commoner,  1975) .  Skin  cancer  has  also  been 
reported  in  workers  In  contact  vrtth  the  re- 
tort (combustion)  tars  (Danetskaya,  1953), 
light  oils,  waxes  and  cutting  oils  derived 
from  shale  (Auld,  1950). 

Shale  oils  are  generally  more  carcinogenic 
than  any  of  the  petroleum  oils.  A  worker 
exposed  to  shale  oil  is  fifty  times  more  liable 
to  get  skin  cancer  than  a  worker  In  contact 
with  oil  from  a  Pennsvlvanla  well  (Hueper, 
1942).  " 

Each  shale  oil  plant  of  the  size  currently 
being  proposed — 50,000  barrels  per  day — 
would  process  up  to  30  million  tons  of  oU 
shale  per  year  (Frl,  1975).  Spent  (waste) 
shale  from  surface  retorting  would  amount 
to  as  much  as  26  million  tons  per  yeew,  con- 
taining over  300  tons  of  carcinogenic  mate- 
rials, and  covering  50  surface  acres  of  waste 
for  each  year  of  operation  ( Schmldt-CoUerus. 
1974). 

Disposal  would  Include  the  filling  of  can- 
yons In  the  West,  and  the  building  of  soil 
banks  in  the  East.  Leachate  into  the  ground- 
water and  surface  run-off  containing  poly- 
cyclic  aromatic  hydrocarbons,  as  well  as  lead. 
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mercury  and  other  toxic  trace  metals,  would 
enter  the  food  chain.  In  addition,  300  million 
gallons  of  PAH-laden  waste  water  would  be 
produced  during  the  retorting  process  alone. 
One  such  facility  would  employ  1100  to 
1500  operating  personnel.  The  total  mere- 
mental  population  of  a  surrounding  new 
town  to  support  the  plant  is  estimated  to  be 
about  11.000  to  14,000  people  (Fri,  1975).  TTie 
Federal  Energy  Administration's  Project  In- 
dependence Blueprint  projects  five  of  these 
plants  in  operation  by  1985,  m  towns  housing 
up  to  70,000  people,  Including  up  to  7500 
shale  oil  workers. 

LIQUEFIED    COAL 

At  least  200  individual  chemicals  have 
been  isolated  and  identified  which  are  lib- 
erated when  coal  is  liquefied,  including 
benzo(a)  pyrene. 

Between  1952  and  1959,  the  Union  Carbide 
Corporation  operated  a  coal  liquefaction 
plant  in  Institute.  West  Virginia,  employing 
a  total  of  359  workers  In  the  hydrogenatlon 
process  (Sexton.  1960).  From  evidence  with 
experimental  animals  and  from  experience 
in  relatea  industries  handling  coal  tar  prod- 
ucts and  shale  oil,  it  was  suspected  In  ad- 
vance that  skin  cancer  might  be  Induced. 
Protective  garments  standard  to  "dirtier" 
chemical  operations  were  therefore  used  from 
the  beginning. 

By  1954  it  was  determined  that  extensive 
contamination  was  nevertheless  occtirrlng.  A 
Health  Hazards  Committee  was  formed. 
Workers  were  cautioned  to  avoid  unnecessary 
contact  with  oils,  were  given  instruction  in 
regard  to  decontamination  practices,  and 
were  provided  with  changes  of  clothing. 
Sampling  studies  were  initiated.  Efforts  were 
made  to  identify  and  correct  hazardous 
equipment  and  techniques  (Well  et  al,  1960; 
Ketcham  and  Norton.  1960) . 

Despite  these  precautions  and  repeated, 
careful  examinations  of  the  workers,  the  in- 
cidence of  skin  cancer  in  the  seven  years  of 
operation  of  this  coal  liquefaction  plant  was 
between  16  and  37  times  that  previously  re- 
ported in  the  literature.  Skin  cancer  devel- 
oped after  as  little  as  nine  months'  exposure 
(Sexton.  1960) .  This  is  in  contrast  to  experi- 
ence reported  in  the  petroleum  industry, 
where  no  cancer  was  observed  in  workers 
after  15  years'  exposure  to  petroleum  oils 
which  had  been  highly  carcinogenic  to  the 
skin  of  mice  (EckhardtTISeO) . 

While  the  early,  unavoidable  debugging 
period  was  held  responsible  for  some  exces- 
sive exposure,  as  late  as  1956  air  samples 
showed  as  much  as  1870  micrograms  of 
benzo(a)p5rrene  per  100  cubic  meters  of  air 
on  the  plant  premises.  This  compares  with 
air  samples  taken  in  1953  in  a  high  traffic 
area  of  Los  Angeles,  showing  2.9  micrograms 
per  100  cubic  meters  of  air  (Ketcham  and 
Norton,  1960). 

In  retrospect,  it  was  suggested  that  skin 
contamination  resulting  from  airborne  dusts, 
vapors,  fumes  and  mists  derived  from  the 
coal  tars  may  have  been  more  detrimental 
than  direct  contact  with  liquids  in  the  man- 
ufacturing process,  which  forebodes  danger  to 
the  public  from  plant  emissions. 

Prior  to  1952  there  had  been  17  years  of 
exposure  of  a  great  many  men  to  the  coal 
liquefaction  process  in  laboratory-sized  and 
small-pilot  plants.  No  cancer  had  been  ob- 
served until  this  large-pilot,  but  still  not 
commercial-sized  plant,  began  operation 
(Sexton.  1960). 

ERDA  and  Coalcon,  a  Joint  venture  of 
Union  Carbide  Corp.  and  Chemical  Construc- 
tion Corp.,  have  Just  announced  plans  to  co- 
finance  a  demonstration  plant,  30  miles 
southeast  of  St.  Louis,  to  liquefy  coal  into  oil 
and  also  produce  synthetic  natural  gas  (Busi- 
ness Week,  Dec.  1,  1975). 

GASIFIED   COAL 

Coal  tars  appear  In  the  gas  produced  from 
bituminous  or  sub-bltumlnous  coal  at  com- 
monly     used       gasification       temperatures 
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(Squires  et   al,   1974).   Benzo (a) pyrene  has 
been  isolated  from  coal  tar. 

The  history  of  coal  tar  cancers  began  in 
1775  with  the  observation  of  scrotal  cancers 
In  chimney  sweeps  and  ranges  through  con- 
temporary observations  on  cigarette  smoking 
and  cancer.  Skm  cancers  in  coal  gas  workers 
were  reported  in  1892  (BiitUn,  1892) .  In  com- 
parison with  a  general  population  rate  of 
scrotal  cancer  mortality  of  4.2  per  million, 
producer  gas  men  (those  who  generate  coal 
gas  to  meet  the  demands  of  the  plant  where 
it  Is  produced)  have  been  reported  to  have 
rates  of  10.9  per  million,  and  coal  gas  and 
coke  makers  who  work  on  top  of  the  ovens, 
where  the  effluents  are  greatest,  have  an 
Incidence  of  1239  per  million  (Lloyd,  1971). 
A  much  higher  skin  cancer  rate  has  been 
reported  for  tar  distillery  workers  handling 
gas  works  tar  than  for  those  handling  coke 
oven  tar  (Heller,  1930). 

A  26-fold  excess  of  lung  cancer  mortality 
over  the  general  population  and  33  times  the 
rate  in  other  steelworkers  was  observed  In 
Japanese  bituminous  producer  gas  workers 
in  1936  (Kawal  et  al,  1961  and  1967).  An 
excess  has  also  been  noted  in  British  coal  gas 
producermen  (Kennaway  and  Kennaway. 
1947),  and  coal  gas  retort  workers  (Doll  et 
al,  1965) .  Bladder  cancer,  possibly  caused  by 
B-naphthylamine  found  In  gas  retort  efflu- 
ents, has  been  reported  in  Swedish  coal  gas 
workers.  Excesses  of  cancers  of  the  larynx, 
stomEich,  and  pancreas,  as  weU  as  leukemia, 
have  also  been  reported  (Lloyd,  1971). 

The  literature  does  not  support  ERDA's 
optimism  in  concluding  that  the  synthetic 
fuels  program  is  a  "viable  environmental  pro- 
tection strategy"  (Frl,  1975).  In  fact,  ques- 
tions raised  by  research  and  experience  make 
clear  that  caution  Is  warranted,  and  that 
measures  to  prevent  the  induction  of  cancer 
must  be  given  serious  attention. 
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M.O.B.ILE    MARKET    COMES 
TO   BOSTON 


HON.  JOE  MOAKLEY 

OF   MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  10,  1975 

Mr.  MOAKLEY.  Mr.  Speaker,  the  city 
of  Boston  has  Implemented  a  program 
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for  senior  citizens  that  is  the  only  one 
of  its  kind  in  the  Unj|ted  States.  The 
innovation— M.O.B.ILE  Market— brings 
the  grocery  store  to  the  senior  citizen. 

The  M.O.B.ILE  Market  is  housed  in  a 
refurbished  van  owned  by  the  city.  It  is 
operated  by  the  Commiapion  of  Affairs  of 
the  Elderly  in  Boston  in  cooperation 
with  a  local  supermarket  chain.  The  van 
carries  over  250  perishaljle  grocery  items, 
features  weekly  specials,  and  honors  all 
coupons. 

The  market  makes  biweekly  stops  at 
housing  projects  for  tfte  elderly  or  in 
commimities  where  large  numbers  of 
seniors  live.  Any  Boston  resident  over 
60  who  lives  in  the  vicinity  of  the  sched- 
uled stops  may  use  the  tnarket.  It  is  not 
restricted  to  those  who  live  in  public 
housing  projects.  The  van  makes  31 
scheduled  stops. 

This  supermarket  on  wheels  provides 
senior  citizens  with  a  s$fe  and  conven- 
ient way  to  shop.  Too  many  times  the 
elderly,  going  to  and  llrom  the  super- 
market, have  become  the  prey  of  crim- 
inals. The  M.O.B.ILE  Market  minimizes 
this  risk.  It  is  one  more  step  toward  mak- 
ing our  senior  citizens  more  Independ- 
ent and  lets  them  feel  less  isolated  from 
the  mainstream  of  society. 
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TRIBUTE   TO    EDWARD   K.    PU.   SR., 
AND  WALTER  P.,  KAHIWA 


HON.  PATSY  t.  MINK 

OF    HAWAII 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  December  10,  1975 

Mrs.  MINK.  Mr.  Speajker,  last  week  I 
had  the  pleasure  of  hoiin?  two  distin- 
guished gentlemen  frorji  the  State  of 
Hawaii  who  were  singled  out  for  acts  of 
heroism  which  saved  thie  lives  of  seven 
people  in  several  differeijt  incidents  over 
the  last  2  years.  The  tU'o  men  are  Mr. 
Edward  K.  Pu.  Sr..  ;roJn  Hana,  Maui, 
and  Mr.  Walter  P.  Kahi)iva,  from  Hono- 
lulu. 

Mr.  Pu  is  a  longtime  employee  of  the 
National  Park  Service  at  Haleakala  Na- 
tional Park  on  Maui.  Mr.  Kahiwa  has 
been  employed  during  the  summer 
months  at  the  city  of  Iftefuge  National 
Park  on  the  island  of  Hawaii.  He  is  a 
teacher  of  communications  at  Kame- 
hameha  schools  at  the  prtsent  time.  Dur- 
ing their  tenure  as  Federal  employees, 
these  two  men  courageously  rescued  per- 
sons in  the  waters  offshore  from  their 
respective  parks  for  which  they  were 
presented  the  Departmeat  of  the  Interior 
Award  for  Valor  in  ceremonies  on  De- 
cember 4  by  the  SecretarJ/  of  the  Interior 
Thomas  S.  Kleppe. 

The  heroic  acts  for  which  they  were 
cited  are  detailed  in  the  documents  which 
I  insert  into  the  Record  at  this  point : 
Cftation  for  Valor 

EDWARD    K.     PTj;,    SR. 

For  courageous  action  1»  saving  five  per- 
sons from  drowning  at  tht  risk  of  his  own 
life. 

f  The  Seven  Pools  la  a  pppular  swimming 
area   located    In    the    Kipiiulu   District   of 
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con'  acts. 


have 


rescu*  d 
Oceans:  de 


Haleakala  National  Park, 
feeds  Seven  Pools  Is 
flash    flooding    making 
time  extremely  dangerous, 
mouth  of  this  stream  is 
with  dangerous  rip  curren^ 
warnings  and  personal 
attempt   to  swim   or 
stream   during   high   water 
cldents  occurred  within  a 
In  which  five  lives  could 
it  not  for  the  quick  action  o: 
Pu.  In  AprU  Mr.  Pu 
Robin  Zaralzlan  of 
diving  Into  rough  seas  and  _ 
buoy  to  the  victim.  In  May 
young  man  was  swept  Into 
was  able  to  rescue  the 
ring  buoy  out  to  him  and 
to    safety.    Pour    days    late  • 
Norman    Larson    of    Chlco 
their  9  year  old  son.  Mack 
of  the  stream.  All  three 
through  a  combination  of 
carried  seaward  by  the  c 
Into  the  water  and  rescued 
with  the  use  of  a  ring  buoy 
acts  performed  In  complete 
own    safety,    Mr.    Pu    is 
Award  of  the  Department 
Thoma; 
Secretary 
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WALTER    P 

For    courageous    action 
degree  of  personal  risk  in 

During  the  early  evening 
1974,    while    on    a    routine 
Puuhonua   area  of  the   Cit  r 
tlonal    Historical    Park, 
I^hiwa  heard  a  muffled 
second    explosion  .tear    a 
When  he  reached  the  shoreline 
by  three  other  persons 
water  and  swam  to  the 
After  lowering  the  injured 
the  water,  they  started  for 
noticed  a  young  girl  swimmjng 
He  told  her  to  go  back 
his  swim,  he  realized  there 
coming  from  her.  He  look^ 
her  floating  face  down  In 
izing  immediate  action  was 
to  her  and  brought  her  to 
was    being    accomplished 
continued  to  shore  with 
reaching  shore,  Mr.  Kahiwa 
tor  Center  for  medical  e  . 
dlately   administered  first 
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Mr.  Kahiwa  rescued  was 
Mr.  HoohuU's  daughter, 
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S.  Kleppe, 
of  the  Interior. 


Mr.  Speaker,  to  say  that  we  as  citi- 
zens or  as  the  Government  are  grateful 
for  the  services  performe  1  by  these  men 
and  for  the  valor  which  they  displayed 
in  the  instances  noted  here  is  to  drasti- 
cally understate  our  feelngs.  Our  debt 
to  these  dedicated  Federil  employees  is 
immeasurable.  I  urge  my  colleagues  to 
join  me  in  appropriate 
these  two  individuals  as 
their  duties  in  Hawaii. 


recognition  of 
they  return  to 
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PRIVATE  LIVES 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  December  10,  1975 

Ur.  DOWNEY  of  New  York.  Mr. 
Speaker,  as  another  session  of  Congress 
draws  to  a  close,  most  of  us  take  time  to 
reflect  on  what  we  have  accomplished 
and  what  is  left  to  be  done.  Tne  matter  of 
the  privacy  of  the  individual  has  become 
increasingly  important  to  most  Ameri- 
cans. And,  before  I  came  to  Congress  this 
year,  several  bills  designed  to  protect  the 
privacy  of  the  individual  were  pending  in 
committee. 

I  was  again  reminded  of  tha  urgency 
of  developing  privacy  legislation  when  I 
read  an  editorial  in  a  weekly  paper  from 
my  district  The  Suffolk  County  News 
points  out  again  the  need  for  protection 
against  invasions  of  privacy  that  range 
from  a  momentarj'  annoyance  to  a  life- 
long ordeal. 

The  article  follows : 

P>RivATE  Lives 

The  right  of  privacy  is  very  much  in  the 
news  thLsc  days.  It  has  become  all  too  ap- 
parent that  for  many  years  the  federal  gov- 
ernment has  used  two  of  Its  major  institu- 
tions— the  U.S.  Post  Office  and  the  Internal 
Revenue  Service — for  the  questionable  sur- 
veillance of  thousands  of  American  citizens. 

The  misuse  and  abuse  of  these  two  arms  of 
the  government  have  been  such  blatant  vio- 
lations of  First  Amendment  rights  that  the 
everyday,  cumnion  Invasions  of  privacy  by 
nn-governmental  organizations  seem  incon- 
sequential by  comparison. 

Each  cf  us  probably  grudgingly  tolerates 
at  leaot  one  outright  Invasion  of  our  privacy 
every  day  of  our  lives.  The  phona  rings,  we 
answer  and  an  unexpected,  unfamiliar  voice 
asks  If  we  need  a  termite  inspection  or  a 
subscription  to  Newsday.  We  open  the  day's 
mail  to  fine!  solicitations  and  come-r.ns  from 
every  businesc;.  charity  and  political  orga- 
nisation in  the  country.  The  doorb;!l  rings 
announcing  an  uninvited  stranger  who  is 
selling:  brushes  or  candy  or  wants  money  for 
some  desperately  needy  charity. 

Th?  sheer  annoyance  of  this  onslaught  nf 
laiwanitd  appeals  prevents  most  of  us  from 
asking  any  of  these  solicitors  crucial  ques- 
tioiLs  concerning  privacy:  Where  did  you  get 
mv  name?  How  did  you  get  my  phone  num- 
ber? How  did  1  get  on  your  list?  How  can  I 
get  off  .  .  . 

Obviously  there  Is  a  phone  book — available 
to  anyone  who  cares  to  read  through  the 
fine  print.  But  that  Is  not  the  sole  source  of 
lists.  So-called  "unlisted"  phone  numbers 
and  new  numbers  receive  just  as  many  calls 
from  solicitors.  Undoubtedly  the  answer  Is 
that  private  organizations;  semi-private  or- 
ganizations—such  as  the  phone  and  lighting 
companies— and  public  institutions  like  the 
Motor  Vehicle  Department  pass  on  or  sell 
lists  of  customers  to  any  business  willing  to 
pay  for  that  information. 

We  do  not  feel  that  companies,  private  or 
public,  should  necessarily  be  forbidden  by 
law  to  compile  and  pass  on  the  names  of 
their  customers.  But  we  do  feel  that  the 
ordinary  citizen  should  be  guaranteed  by  the 
law  the  right  to  say  "No"  to  such  a  practice. 

It  is  Ironic  that  we  urge  the  examination 
of  the  small,  petty  invasions  of  personal  pri- 
vacy by  governmental  agencies  and  busi- 
nesses at  a  moment  when  "dLsclosure"  has 
become  so  fashionable.  At  the  same  time 
there  Is  mounting  pressure  on  all  public 
officials  to  reveal  something  as  intimate  as 
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personal  financial  statements,  there  are  al- 
most daily  revelations  of  abuses  of  personal 
Information  by  the  same  organizations  that 
are  urging  such  disclosures. 

Living  a  private  life  and  living  a  secret  life 
are  two  very  different  things.  It  Is  up  to  our 
legislators  to  understand  this  difference  and 
to  Inspire  that  each  of  us  Is  protected  from 
both  the  smaU  and  great  invasions  of  per- 
sonal privacy. 


FAMINE  PREVENTION 


HON.  PAUL  FiNDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  Deceviber  10,  1975 

Mr.  PINDLEY.  Mr.  Speaker,  yesterday 
completed  the  enactment  of  legislation 
authorizing  the  famine  prevention  pro- 
gram. It  is  a  part  of  H.R.  9005,  which  has 
now  received  full  congressional  approval. 
The  legislation  will  go  to  the  White 
House  where  the  Piesident's  signature  is 
assured. 

The  program  is  a  significant  response 
by  the  United  States  to  the  world  food 
challenge.  It  provides  both  authority  and 
funds  to  land-grant  universities  and 
similar  institutions  to  enable  them  to 
help  establish  land-grant  type  agricul- 
tural education  in  hungry  nations.  Land- 
grant  univer.«ities  have  developed  in  this 
country  a  unique  system  for  effective 
education  of  farmers.  It  therefore  makes 
sense  to  look  to  these  universities  as  a 
primary  resource  in  the  development  of 
better  education  for  farmers  abroad. 

I  take  this  opportunity  to  recognize 
some  of  the  many  people  who  have  had 
a  vital  role  in  developing  the  program 
and  securing  its  passage. 

First  of  all.  I  am  grateful  to  the  100  of 
mv  colleagues  of  this  body  who  cospon- 
sored  the  original  famine  prevention  pro- 
posal, later  incorporated  as  an  amend- 
ment to  H.R.  9005.  I  am  also  grateful  to 
the  gentleman  from  Minnesota,  Senator 
Hubert  Humphrey,  who  was  chief  spon- 
sor and  chief  advocate  in  the  other  body. 
Working  closely  with  him  and  his  staff 
aide.  J.  B.  Cordaro.  was  a  pleasant  and 
productive  experience. 

Thanks  are  certainly  in  order  to  Dr. 
Russell  McGregor,  executive  with  the 
National  Association  of  Stat*  Universi- 
ties and  Land-Grant  Colleges,  who 
worked  with  me  dav  by  d-^y  for  nearly 
a  year  in  the  refinement  of  this  program. 

He  was  also  responsible  for  bringing 
into  the  resources  other  officials  of 
NASSULG.  Notable  among  them  were: 
Dean  Orville  G.  B-ntley.  University  of 
Illinois  College  of  Agriculture:  Dr.  C. 
Peter  Magrath.  president.  University  of 
Minnesota:  Dr.  Clifton  R.  Wharton, 
president.  Michigan  State  University; 
Dr.  D.  Woods  Thomas,  director.  Inter- 
national Agricultural  Program*;  Purdue 
University:  Dr.  J.  Wendall  McKinsev. 
director  of  International  Agricultural 
Programs.  University  of  Missouri:  Dr. 
Ralph  Smuckler.  dean  of  Internationa! 
Studies  and  Programs.  Michigan  State 
University:  Dr.  John  Blackmore.  direc- 
tor of  International  Agricultural  Pro- 
grams,   University    of    Minnesota;    Dr. 
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Elmer  Keihl,  dean  of  agriculture.  Uni- 
versity of  Missouri;  Dr.  Anson  Bertrand 
of  Texas  Tech  University,  and  Dr.  O.  J. 
Berger,  of  California  State  at  Fresno. 

In  the  executive  branch,  Dan  Parker, 
administrator  of  the  Agency  for  Inter- 
national Development,  and  his  associates 
cooperated  fully  at  every  stage,  provid- 
ing wise  counsel  on  the  various  drafts. 
Agriculture  Secretaiy  Earl  L.  Butz  and 
his  director  of  Agricultural  Economics, 
Dr.  Don  Paarlberg,  were  generous  in  the 
time  and  interest  they  devoted  to  details 
of  the  proposal. 

My  own  staff  provided  great  assistance. 
Dr.  Harold  Guither,  professor.  Univer- 
sity of  Illinois,  spent  2  months  of  a  sab- 
batical leave  in  my  oflBce,  devoting  most 
of  his  time  to  details  of  the  proposal. 
Nancy  Smith,  now  at  the  Library  of 
Congress,  and  Leon  Geyer,  member  of 
the  House  Agriculture  Committee  staff, 
have  both  been  very  helpful. 

I  owe  a  special  debt  to  Dr.  Hadley 
Read,  foi-mer  professor  cf  agricultural 
commimications  at  the  University  of 
Illinois  and  autiior  of  -'Partners  With 
India."  a  book  recounting  institution 
building  in  India  by  U.S.  land-grant 
imiversities.  It  was  Dr.  Read  who  first 
stirred  my  interest  in  the  proposal. 


CONGESSIONAL  APPROVAL  OF  VET- 
ER.aLNS  PENSION  LEGISLATION 
URGED  BEFORE  THE  END  OF  THIS 
YEAR 


HON.  W.  G.  (BILL)  HEFNER 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  December  10,  1975 

Mr.  HEFNER.  Mr.  Speaker,  I  would 
like  to  thank  my  colleagues  in  the  House 
of  Representatives  who  by  a  unanimous 
vote  of  400  to  0.  passed  H.R.  10355.  the 
Veterans  and  Survivors  Pension  Adjust- 
ment Act  of  1975.  on  November  4.  This 
bill  which  I  cosponsored  along  with  24  of 
m\-  colleagues  on  the  House  Veterans" 
Affaii-s  Committee,  provides  an  8-percent 
increase  in  non-service-connected  pen- 
sion benefits  and  raises  the  current  in- 
come limitation  by  $300  effective  Janu- 
ary 1,  1976.  the  date  when  this  year's 
social  security  increase  would  adversely 
affect  those  drawing  VA  pensions. 

Let  me  stress  that  no  pensioner  will  be 
removed  from  the  veterans  pension  rolls 
as  a  result  of  the  increase  in  social  secu- 
rity benefits  alone  if  H.R.  10355.  as 
passed  by  the  House,  is  approved  by  the 
Congress  and  enacted  into  law  before  the 
end  of  this  year.  The  Veterans'  Adminis- 
tration has  assi'-red  the  House  Commit- 
tee on  Veterans'  Affairs  that  no  pen- 
sioner had  his  VA  benefits  terminated  in 
1975  solely  because  of  the  1974  increase 
in  social  security  benefits,  nor  will  any 
pensioner  have  his  present  pension 
terminated  solely  because  of  the  1975  in- 
crease in  social  security  benefits  if  H.R. 
10355  becomes  law. 

Because  the  Congress  realizes  the  ef- 
fect of  the  high  rate  of  inflation  we  have 
been  experiencing  in  eroding  the  pur- 
chasing power  of  those  receiving  veter- 
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ans  pensions,  it  has  continued  to  provide 
cost-of-living  increases  for  those  drawing 
benefits  to  offset  the  inflationary  impact. 
Since  the  pension  program  was  enacted, 
the  Consumer  Price  Index  has  risen  307.9 
percent.  During  tliis  same  period  of  time, 
Congress  has  increased  the  pension  rates 
by  506.7  percent. 

Since  January  1,  1975,  when  the  last 
veterans  pension  increase  went  into  ef- 
fect, the  cost  of  living  has  increased  by 
5.3  percent.  The  8-percent  increase  in 
pension  rates  provided  by  H.R.  10355  will 
exceed  the  projected  rate  of  increases  in 
the  cost-of-living  index  for  this  year. 

I  am  sure  that  inequities  still  exist  in 
the  veterans  programs.  The  House  Vet- 
erans' Affairs  Committee  is  constantly 
striving  to  do  more  to  correct  any  defi- 
ciencies in  veterans  programs  which  may 
exist.  However,  proposals  for  changes  in 
veterans  benefits  programs  must  not  only 
be  equitable  but  must  be  realistic.  The 
overall  Veterans'  Administration  budget 
has  increased  from  about  $7.7  billion  in 
1970  to  $17.8  billion  for  the  current  fiscal 
year  of  1976.  And  with  the  Federal  deficit 
amount  expected  this  fiscal  year,  we  must 
be  concerned  with  keeping  Federal 
spending  at  reasonable  levels,  otherwise 
the  future  existence  of  such  veterans 
programs  could  be  endangered. 

I  believe  that  H.R.  10355  will  provide 
equitable  pension  benefits  increases  for 
veterans,  their  dependents  and  widows  in 
keeping  with  the  concept  under  which 
the  non-service-connected  pension  pro- 
gram was  created.  As  I  indicated  above, 
this  legislation  will  not  only  provide  an 
8-percent  increase  In  pension  rates,  but 
will  also  increase  annual  income  limit  by 
$300.  This  action  is  in  addition  t/v  the 
legislation  enacted  by  the  Congress  last 
year  increasing  the  pension  rates  by  12 
percent  and  raising  the  annual  income 
limit  by  $400,  effective  January  1,  1975. 
Thus,  by  enacting  H.R.  10355  into  law, 
veterans  pensioners  will  realize  a  pen- 
sion rate  increase  of  20  percent  and  an 
annual  income  limit  increase  of  $700 
within  a  1  year's  period  of  timfe. 

I  therefore  urge  the  Senate  to  act 
swiftly  to  complete  congressional  ap- 
proval of  this  vital  veterans  legislation 
before  the  end  of  this  session.  It  is  im- 
perative that  H.R.  10355.  as  passed  by 
the  House,  be  enacted  into  law  before 
the  end  of  this  year  to  insure  that  when 
this  year's  social  security  increases  be- 
come effective  January  1.  1976,  those 
drawing  VA  pensions  will  not  have  their 
benefits  terminated. 


BACK  OP  RUSSIA'S  FARM  FAILURES 


HON.  PAUL  FINDLEY 

or  ILUNOIS 

IN  THE  HOtrSE  OP  REPRESENTATIVES 

Wednesday,  December  10,  1975 

Mr.  FINDLEY.  Mr.  Speaker,  I  would 
like  to  share  the  observations  of  Douglas 
Harris  concerning  Russian  farm  pro- 
grams. Before  the  revolutlcHi  and  Com- 
munist takeover,  Russia  was  the  world's 
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No.  1  grain  exporter.  In  fact,  in  1913, 
the  Russians  exported  9,088,000  metric 
tons  compared  to  U.S.  e»:ports  of  4,277,000 
metric  tons.  Now,  unable  to  feed  its  peo- 
ple by  its  own  state-run  agriculture,  the 
Soviet  Union  has  repeatedly  turned  to 
free  farmers  in  capitalistic  countries  for 
the  grain  it  needs.  "People's  Markets," 
selling  produce  grown  on  private  plots, 
provide  more  than  a  f^iurth  of  available 
Soviet-produced  food-.— often  at  more 
than  triple  ofiBcial  Government  prices. 
The  system  of  profit  incentives  works 
whether  in  the  United  States  or  the 
Soviet  Union.  Mr.  Harris'  article  from 
the  November/Decemker  issue  of  the 
American  Farmer  follows : 

Back  of  Russia's  Harm  Failures 

When  the  Soviet  Union's  wheat  harvest 
again  fell  short  of  planned  production  lev- 
els— as  it  has  much  of  the  past  ten  years — 
weather  got  the  blame.  $ut  wheat  Isn't  the 
only  crop  that  falls — and  bad  weather  Is  far 
from  being  the  only  reason  why  the  U.S.S.R. 
can't  feed  itself. 

That  the  country's  state  and  collective 
farms  are  not  producing  enough  food  Is  ob- 
vious to  anyone  visiting  Aate-run  food  shops 
anywhere  in  the  U.S.SE.  Despite  the  fact 
that  they  are  the  only  retail-level  outlets 
for  all  food  grown  on  9S^  of  the  country's 
cultivated  land,  the  stat^  shops  are  able  at 
the  best  of  times  to  ijieet  only  between 
65-75 '"r  of  the  people's  ftiod  needs. 

Housewives  do  the  balance  of  their  shop- 
ping In  state  authorized  but  Independently 
run  "people's  markets,"  ufhere  they  willingly 
pay  up  to  four  times  tie  official  prices  to 
get  what  they  want. 

In  the  winter  months  they  are  liable  to 
pay  even  more.  The  state  doesn't  like  this 
situation,  nor  will  it  adnlt  that  so  large  a 
share  of  the  country's  foo*  is  provided  by  pri- 
vate "free  enterprise  farrting." 

Massive  sums  have  bean  spent  within  the 
past  half  century  to  modernize  Soviet  state 
and  collective  farms  anej  farming  methods. 
At  the  same  time,  Russia  has  under  succes- 
sive agricultural  "plans'"  since  the  Revolu- 
tion, directed  its  efforts  ta  increasing  central- 
ized control  of  the  meaiis  and  methods  of 
farm  production. 

The  farmlands  were  Rationalized  within 
days  of  the  Revolution,  :as  were  the  coun- 
try's industrial  plants.  Industrial  workers 
saw  little  Immediate  change  under  the  new 
system,  and  went  on  about  their  Jobs  much 
as  they  always  had.  Farmer  farm  owners 
(If  they  survived  the  Retolution)  and  farm 
workers  were  faced  witfc  an  entirely  new 
situation — one  in  which  their  prized  inde- 
pendence, decision-making  privileges  and 
personal  Incentives  were  taken  away. 

Lenin  (the  "father  of  the  Revolution"  and 
the  country's  first  premier)  and  each  of  his 
successors  as  head  of  th^  government,  have 
struggled  with  the  enlgnjatlc  farm  problems 
which  resulted.  Not  one  of  them  has  suc- 
ceeded in  capturing  the  loyalty  of  farm 
workers,  or  In  boosting  harvests  to  accept- 
able levels. 

Lenin  had  set  up  two  parallel  farm  types: 
the  collectives  (kolkhoty)  and  the  state 
farms  (sovkhozy) . 

Over  the  years  the  sovkhozy  have  been 
perhaps  slightly  more  efficient  than  the  kol- 
khozy — but  neither  type  of  farm  has  come 
up  to  the  expectations  of  those  who  began 
the  attempt  to  socialize  Soviet  agriculture. 

Neither  system  has  c^jne  much  to  en- 
courage workers  to  Increase  production  on 
their  own  accord,  and  buj-eaucratlc  bungling 
of  farm  affairs  has  consistently  left  almost 
all  farm  workers  feeling  that,  rather  than 
exerting  themselves  for  Ifce  good  of  a  form- 
less policy,  their  time  might  be  better  spent 
looking   after  their   own.  Interest— In   work 
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legislation  to  amend  the  Hatch  Act.  The 
Members  will  recall  that  this  bill  passed 
the  House  on  October  21,  and  it  has  been 
reported  by  the  Senate  Post  OflBce  and 
Civil  Service  Committee. 

Representing,  as  he  does,  a  suburban 
Maryland  district,  our  distinguished  col- 
league, Gil  Gude  has  a  special  imder- 
standing  of  the  significance  of  the  pend- 
ing Hatch  Act  amendments.  I  insert  in 
the  Record  his  statement  carried  in  the 
Tuesday,  December  9  Washington  Post 
on  the  pending  revisions  to  this  act: 
The   Hatch   Act 

Gude:  "The  Hatch  Act  is  what  lets  govern- 
ment workers  say  'No'  to  partisan  demands 
for  time  and  money  and  improper  influence 
over  government  decisions." 

The  Hatch  Act,  essentially,  is  what  lets 
government  workers  say  "No"  to  partisan 
politics,  partisan  fund  solicitations  and  par- 
tisan attempts  to  sway  the  day-to-day  decl- 
sious  that  affect  all  our  lives. 

It  is  what  lets  government  workers  say 
"No" — and  still  have  their  jobs  the  next  day. 

Both  civil  servants  and  private  citizens 
should  tremble  at  the  prospect  that  the  Act 
will  be  changed  in  the  way  the  House  has 
approved.  These  changes,  although  still  os- 
tensibly barring  coercion,  would  permit  gov- 
ernment workers  to  manage  and  run  in  parti- 
san elections. 

The  changes,  I  believe,  will  lead  to  a  great 
deal  of  subtle  coercion  and  influence  which 
the  government  worker  may,  of  course,  pro- 
test against — but  only  at  great  risk  to  his 
career.  I  oppose  these  changes.  I  believe  I 
have  the  strong  support  of  my  constituents, 
who  include  a  vast  number  of  government 
workers. 

Those  who  support  these  major  changes  in 
the  Hatch  Act  speak  of  the  Act  as  an  over- 
reaction  to  isolated  abuses  in  the  early  Nev.- 
Deal  years.  Most  government  agencies,  they 
say,  did  not  have  these  scandals.  It  was  pri- 
marily the  Works  Progress  Administration,  a 
New  Deal  work-relief  agency. 

This  argument  overlooks  the  fact  that  the 
reason  the  other  agencies  may  have  had  few 
problems  was  that  they  had  long  been  cov- 
ered by  Civil  Service  regulations  very  similar 
to  the  Hatch  Act. 

WPA  was  not — and  the  resulting  scandals 
won  Thomas  L.  Stokes  a  Pulitzer  Prize  com- 
parable to  that  won  by  The  Post  for  Its  Wa- 
tergate disclosures. 

In  a  time  when  minimum  wage  laws  were 
a.";  low  as  25  cents  an  hour,  and  when  a  work- 
er for  WPA  might  get  only  enough  work  to 
make  $17  cash  money  a  month,  the  wife  of 
such  a  worker  complained  that  he  was  forced 
to  pay  $1  of  that  meager  sum  to  a  political 
fund. 

In  another  situation,  a  government  boss 
brought  his  workers  together  and  said  he 
used  to  be  a  Republican  but  had  changed  his 
registration  and  expected  them  to  do  the 
same. 

Another  man  said  he  didn't  want  to  sign  a 
petition  of  support  for  a  particular  candi- 
date— and  was  fired  as  "uncooperative." 

Complaints  like  these  help  to  fill  120  boxes 
In  the  U.S.  Archives.  These  120  boxes  con- 
tain the  material  considered  by  the  Sheppard 
Investigative  Committee  formed  In  1938  to 
look  into  allegations  of  WPA  politicking  In 
20  states. 

As  a  result  of  the  Stokes  and  Sheppard  dis- 
closures, the  Civil  Service  regulations  (which 
date  to  the  formation  of  the  Civil  Service) 
were  put  Into  law— the  Hatch  Act^whlch 
would  cover  all  government  workers,  like 
those  in  WPA,  as  well  as  those  already  cov- 
ered by  Civil  Service  regulations. 

The  need   for   Hatch  Act-type   rules   was 
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recognized  in  the  early  days  of  this  repubUc. 
President  Thomas  Jefferson,  founder  of  the 
Democratic  Party,  Issued  an  executive  order 
in  1801  that  noted  with  "dissatisfaction"  that 
government  workers  were  becoming  active 
partisans  in  both  federal  and  state  elections. 
Jefferson  said  of  the  government  workers: 

"It  is  expected  that  he  will  not  attempt  to 
influence  the  votes  of  others  nor  take  any 
part  in  the  business  of  electioneering,  that 
being  deemed  inconsistent  with  the  spirit  of 
the  Constitution  and  his  duties  to  it." 

This  principle  of  our  republic  has  been 
enunciated  again  and  again,  by  such  men  as 
Secretary  of  State  Daniel  Webster  (at  the 
direction  of  President  Tyler)  and  President 
Theodore  Roosevelt. 

The  principle  did  not  disenfranchise  the 
government  worker.  Under  the  earlier  execu- 
tive orders,  under  the  Civil  Service  regula- 
tions and.  finally,  under  our  present  Hatch 
.A.ct,  government  employees  can  and  do  regis- 
ter in  the  party  of  their  choice,  or  as  inde- 
pendents, and  vote. 

Government  workers  can  express  their 
opinions  on  all  subjects  and  candidates  both 
privately  and  publicly,  may  wear  political 
buttons  and  put  bumper  stickers  on  their 
cars,  and  may  make  campaign  contributions 
if  they  choose  to. 

They  can  be  candidates  in  nonpartisan 
elections. 

But  the  line  Is  drawn  at  managing  partisan 
campaigns  and  running  for  partisan  office. 
The  reasons  for  this  line  are  clear. 

Can  you  imagine  an  Internal  Revenue 
Service  agent  Investigating  tax  fraud  while, 
in  ilie  same  community,  soliciting  campaign 
funds  so  he  or  a  friend  can  run  for  office? 

Can  you  iniagi.ie  administrative  law  Judges 
in  the  Federal  Trade  Commission  working  on 
antitrust  suits  or  consumer  protection  cases 
at  the  same  time  that  one  of  the  jvidges  or  a 
member  of  the  staff  is  running  for  partisan 
office? 

Can  you  imagine  a  new  clerk,  eager  for 
promotion,  not  "rushing  to  volunteer"  money 
and  help  iii  his  boss's  campaign  lor  office? 

The  changes  approved  by  the  House  are 
designed,  say  their  sponsors,  to  make  Civil 
Service  workers  more  free.  Unfortunately, 
these  changes  may  "free"  him  to  be  coerced, 
may  "free"  him  to  face  enormous  partisan 
pressures,  and  may  "free"  him  to  have  to 
put  his  Job  on  the  line  in  a  complaint,  against 
a  supervisor  seeking  political  funds. 

We  know  that  subtle  racial,  religious  and 
sexual  discrimination  is  nearly  impossible  to 
uncover  and  adjudicate.  Relaxing  the  Hatch 
Act  will  add  political  discrimination  to  the 
list. 

Further,  the  changes  will  undermine  the 
public's  confidence  in  the  neutrality  and  Im- 
partiality of  civil  servants.  In  this  post- 
Watergate  period,  I  think  that  this  is  the 
last  thing  we  want  to  do. 

As  recently  as  1973,  the  Supreme  Court 
upheld  the  constitutionality  of  the  Hatch 
Act.  And,  as  I  have  mentioned.  Presidents  as 
far  back  as  Jefferson  felt  the  spirit  of  the 
Constitution  actually  demanded  such  restric- 
tions. 

I  hope  that  civil  servants  who  appreclat« 
the  present  protections  of  the  Hatch  Act  vrtll 
make  their  view  known  to  the  Senate  and 
the  White  House — above  the  voices  of  a  small 
band  of  organizers  who.  frankly,  see  them- 
selves gaining  political  clout  from  the 
changes. 

The  Hatch  Act  Is  what  lets  government 
workers  say  "No"  to  partisan  demands  for 
time  and  money  and  improper  influence  over 
government  decisions. 

The  Senate  should  say  "No"  to  changes  In 
the  Hatch  Act.  If  not,  the  White  House  must 
veto  the  changes,  for  the  legislation  means 
"Yes"  to  partisan  activity  and  "Yes"  to  a 
wide  range  of  abuses  and  scandals. 
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PRESIDENTIAL    'WAR    ON   POOR 
PEOPLE 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  10.  1975 

Mr.  RANGEL.  Mr.  Speaker,  the  Presi- 
dent's proposed  $28  billion  tax  cut  is  a 
cruel  hoax  being  perpetrated  by  the 
White  House  and  the  Secretary  of  the 
Treasury.  Who  will  benefit?  Certainly 
not  the  poor  or  the  working  poor — they 
do  not  have  any  incomes  and  cannot 
pay  taxes.  The  tax  cut  is  a  fraud  as  it 
relates  to  a  substantial  segment  of  our 
population. 

At  the  same  time,  the  President  insists 
on  forcing  a  spending  reduction  of  $28 
billion.  Where  is  that  money  coming 
from?  If  the  President  has  his  way  it 
will  not  come  from  the  bloated  military 
budget.  It  will  come  from  social  programs 
designed  to  help  the  needy,  the  young, 
tlie  sick,  and  the  aged  in  our  society. 
President  Ford  has  already  shown  his 
true  intentions  by  his  callous  vetoes  of 
bills  for  education  and  child  nutrition. 
The  poor  and  the  near  poor  lose  both 
ways.  They  cannot  benefit  from  the  tax 
cut  and  the  programs  they  rely  upon  for 
daily  survival  would  be  slashed  as  well. 

The  poor  of  our  Nation  are  a  very 
patient  people,  and  this  is  especially  so 
of  our  black  poor.  The  fact  that  our 
Founding  Fathers  were  less  than  honest 
when  they  recited  the  oft  heard  words, 
"We  hold  these  truths  to  be  self-evident 
that  all  men  are  created  equal,"  did  not 
cause  us  to  be  less  patriotic. 

A  recent  editorial  in  the  Chicago  New 
Crusader,  points  out  the  growing  dis- 
parity between  the  haves  and  the  have- 
nots  in  our  country: 

[From   the  Chicago  New  Crusader. 

Oct.  18,  19751 

Ten  Years  Later 

President  Lyndon  Johnson  declared  war  on 
poverty.  Ten  years  later  President  Gerald 
Ford  declared  war  against  poor  people. 

When  the  late  Franklin  Delano  Roosevelt 
contended,  "One-third  of  our  nation  Is  Ill- 
housed,  ill-fed,  ill-clad,"  the  implications 
were  clear:  Something  had  to  be  done  to 
readjust  our  society  until  the  "Ills"  were 
eliminated. 

Despite  the  efforts  of  succeeding  adminis- 
trations. Including  the  Eisenhower  interim 
administration,  to  upgrade  the  poor  and 
needy  of  which  Roosevelt  spoke,  we  are  con- 
fronted with  an  abomination.  Under  Mr. 
Ford's  administration — more  aptly  an  exten- 
sion of  the  Nixon  policies — we  find  the  poor 
of  our  nation  are  less  well  housed,  less  fed, 
less  clad,  less  well  educated,  less  healthy, 
and  less  employed  than  they  were  a  short  ten 
years  ago. 

We  must  concur  with  Senator  Birch  Bayh 
(D.-Ind.)  whose  speech  before  the  annual 
convention  of  the  National  Business  League 
In  Boston  argued:  "Government  monev.  the 
people's  money,  used  to  ball  out  the  Lock- 
heed's and  Penn  Central's  benefits  a  limited 
class — the  stockholders  and  management  and 
the  workers  of  those  companies.  Their  equity 
Is  guaranteed  by  government  intervention. 

"Should  not  the  benefits  of  such  Inter- 
vention be  broadened  to  Include  opportu- 
nities for  blacks  and  other  minorities?" 

The  obvious  answer  Is  yes.  In  view  of  re- 
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c«nt  efforts  by  Mr.  Ford  to  play  "downsman- 
shlp"  with  the  nation's  poor  and  needy  we  are 
forced  to  challenge  his  integrity,  rather  his 
sanity,  in  his  bid  for  re-election.  Or  does  he 
expect  to  win  because — as  In  the  last  cam- 
paign— he  expects  to  buy  the  presidency? 


EXIMBANK  IS  IN  BUSINESS  TO 
HELP  U.S.  CORPORATIONS  MAKE 
MONEY  IN  FOREIGN  MARKETS 


HON.  JOHN  H.  DENT 

OF   FENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  December  10,  1975 

Mr.  DENT.  Mr.  Speaker,  the  following 
letters  are  probably  enough  in  them- 
selves, to  describe  a  situation  that  is, 
at  best,  a  lamentable  example  of  the 
abrogation  of  purpose  of  many  of  the 
Independent  agencies  of  the  U.S.  Gov- 
ment.  I  simply  wish  to  make  the  point 
that  the  Eximbank  is  in  the  business 
of  helping  U.S.  corporations  make  money 
in  foreign  markets,  and  that  it  amazes 
me  that  they  are  reluctant  to  help  the 
Chicago  Bridge  &  Iron  Co.  make  South 
African  money.  Clearly  there  is  the  need 
to  cause  the  tail  of  a  Government  agency 
to  cease  the  wagging  of  the  dog, 
Congress. 
The  letters  follow: 

Chicago  Bridge  &  Iron  Co.. 
Oak  Brook,  III.,  November  19, 1975. 
Re:  EXIM  Bank — Union  of  South  Africa 
Hon.  John  H.  Dent, 
House  of  Representatives, 
House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Dent:  You  are  doubt- 
less aware  of  the  policy  of  the  EXIM  Bank 
regarding  loans  for  exports  destined  for  the 
Union  of  South  Africa.  We  have  been  advised 
that  a  government  policy  restriction  prevents 
EXIM  from  offering  direct  loans  that  would 
make  U.S.  export  financing  competitive 
with  financing  available  to  our  worldwide 
competitors. 

We  are  presently  bidding  on  the  supply  of 
pressure  vessels,  storage  vessels  and  reactors 
for  a  92  bUUon  project  of  the  South  African 
Coal,  Oil  and  Qas  Corporation  Ltd.  for  con- 
verting coal  Into  gas,  oU  and  chemicals.  We 
anticipate  the  price  of  our  contract  for  ves- 
sels and  reactors,  should  we  be  the  successful 
bidder,  to  be  In  the  neighborhood  of 
9100.000,000. 

We  would  fabricate  heavy  vessels  and  the 
materials  for  other  vessels  in  one  or  more  of 
OUT  U.S.  plants.  A  contract  would  be  a  "shot 
In  the  arm"  to  the  economy,  not  only  where 
our  plants  are  located,  but  also  where  we 
buy  our  raw  materials.  Much  of  that  fabrica- 
tion woiild  be  done  at  our  OreenvlUe,  Penn- 
sylvania plant  which  currently  Is  low  on 
work. 

It  Is  increasingly  difficult  to  compete  In 
the  world  market,  particularly  when  other 
countries  are  providing  liberal  financing 
terms  for  their  own  exports. 

We  should  certainly  appreciate  your  efforts 
In  causing  the  EXIM  Bank  to  relax  Its  rules 
with  respect  to  loans  relating  to  exports  to 
South  Africa. 

Very  truly  yours, 

M.  Q.  MlTCHEIX, 

Chairman  and  President. 

December  9,  1975. 
Mr.  WnxiAM  Caset, 

Chairman,  EXIM  Bank,  811  Vermont  Ave- 
nue, N.W..  Waahinffton,  D.C. 
D«4«  Mr.  Casrt:  I  attach  herewith  a  copy 
of  a  letter  from  M.  O.  MltcheU,  Chairman 
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and  President  of  the  Chicago  Bridge  &  Iron 
Company,  which  is  self-explanatory. 

I  have  had  an  opportunity  to  discuss  this 
matter  with  R.  F.  Botha,  the  Ambassador  of 
South  Africa,  and  find  It  difficult  to  under- 
stand the  rules  Mr.  Mltcliell  refers  to  in  his 
letter  In  the  face  of  our  emphasis  on  in- 
ternational trade  and  th*  need  for  exports  to 
counterbalance  our  imports. 

You  may  or  may  not  know  that  I  have 
been,  at  times,  a  critic  <):  the  operations  cf 
the  Exlmbanlc.  I  have  ruti  into  too  many  oc- 
casions where  its  loans  have  aided  foreign 
competitors,  both  in  estat)UshIng  competitive 
businesses  and  production  and  in  financing 
operations  that  have  bepn  inimical  to  our 
economic  wellbeing.  Be  that  as  it  may.  the 
Eximbank  continues  to  operate,  and  I  am 
distressed  to  note  the  dlfcculty  of  American 
firms  in  obtaining  Exim  financing  for  trans- 
actions between  these  firtns  and  firms  in  the 
Republic  of  South  Africa. 

A  simple  and  honest  apj^raisal  of  the  matter 
by  Mr.  Mitchell  in  the  aftached  letter  spells 
out  the  frustration  of  majny  of  our  American 
Business  and  Industrial  leaders  who  find 
themselves  bloclced  from  many  martlets  of 
the  world  because  of  bait-ers.  "seen  and  un- 
seen, against  American  goods  and  products 
and  the  use  of  Americati  tax  dollars  in  a 
process  that  has  destrojed  and  eventually 
will  destroy  more  and  njore  American  pro- 
duction capabilities. 

I  am  alarmed  at  the  fact  that  this  business 
Is  being  Jeopardized,  a  business  turnover  that 
may  equal  as  much  as  at  billion  dollars  for 
American  manufacturers  and  workers,  with 
about  1.3  or  more  goin3  ripht  into  the  coffers 
of  the  U.S.  Treasury,  simily  because  of  con- 
siderations other  than  nilce  and  quality. 

Throughout  our  hlstorj",  until  the  recent 
years,  every  President  has  -warned  against  the 
use  of  international  tradei,  which  is  an  exact 
science,  to  achieve  diplomatic  goals,  which 
is  an  Inexact  science.  We  have  fallen  Into 
the  trap  of  placing  entinely  too  much  em- 
phasis on  foreign  policy,  at  the  expense  of 
American  production  and  profit.  While  con- 
siderations of  internatiotial  diplomacy  are 
Important,  the  best  secutity  for  this  coun- 
try is  still  a  strong  job  anfl  production  econ- 
omy within  the  fifty  staies  and  territories. 
I  have  written  more  than  I  intended  to 
since  I  know  that  this  kinfl  of  argument  falls 
on  deaf  ears.  But  that  d:«s  not  remove  from 
your  organization  the  re^onsibillty  of  aid- 
ing American  Industry  it  the  face  of  the 
kind  of  international  coitpetltlon,  they  are 
presently  faced  with,  betause  of  whatever 
trade  situations  present  themselves  in  the 
world  market.  It  seems  somewhat  contra- 
dictory that  baseless  restl'ictions  are  placed 
on  the  use  of  Eximbank,  whose  only  pur- 
pose, as  I  see  it,  is  to  aid  u;s.  firms  in  making 
money. 

Perhaps  I  made  the  mistake  of  having  too 
much  faith  In  my  belief  that  a  Job  for  a  will- 
ing worker  is  the  most  Important  ingredient 
In  a  nation's  economy.  I  pray  that  you  will 
give  consideration,  not  altne  to  the  earnest 
plea  of  the  Chicago  Bridg^  &  Iron  Company, 
but  to  all  the  other  companies  who  are  find- 
ing out  that  their  products  and  their  sales- 
manship are  subject  to  conditions  over  which 
they  have  no  control  In  Uhe  world  markets. 
With  every  kind  regard,  t  am 
Sincerely  yours,         | 

Jo^HN  H.  Dent. 

M.C. 
♦ 
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OP    OHIO 


IN  THE  HOUSE  OF  REPjlESENTATIVES 

Wednesday,  December  10,  1975 

Mr.    ASHBROOK.    Mr.    Speaker,    no 
longer  Is  there  the  Kliigdom  of  Laos. 
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Now  we  have  the  Democratic 
public  of  Laos.  Some 
that  has  changed  in 
the  name  and  they  are 
munists  have  been  in 
months  in  Laos. 

But  we  should  take  njotice 
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The    continuing 
American  presence  in 
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normalizing  relations 
China. 

Anyone   can   underst4nd 
from  Southeast  Asia 
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especially  the  American 
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United  States  is  dealing 
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Second,  the  manner  of  meetings  with 
Chairman  Mao  are  a  gold  mine  of  sym- 
bolism for  anyone  who  will  take  the 
trouble  to  examine  them.  The  American 
media  always  wonders  if  the  President 
or  Secretary  of  State  will  be  able  to  meet 
with  Mao.  When  the  event  happens  it  is 
done  in  secrecy  with  the  President  and 
a  few  aides  being  whisked  away  to  the 
meeting  at  the  time  that  Mao  decides. 
It  is  the  picture  of  an  Oriental  satrap 
having  his  subjects  bow  down  and  their 
being  grateful  to  have  an  audience  with 
him.  I  find  it  humiliating  for  this  coun- 
tiy  to  have  the  President  putting  him- 
self in  such  a  situation. 

These  are  only  two  examples  of  the 
symbolism  that  I  am  talking  about.  Its 
import  is  clear.  This  country's  leaders 
are  allowing  the  Red  Chinese  to  dictate 
what  American  policy  should  be.  Even 
a  Washington  Star  writer  wonders  if  the 
United  States  is  not  too  willing  to  go 
along  with  the  Communist  Chinese.  That 
article,  along  with  one  on  Laos,  will  ap- 
pear at  the  end  of  my  remark.i. 

President  Ford  has  announced  a  new 
•■Pacific  doctrine"  which  seems  to  be 
new  only  in  its  title.  Once  again  there  is 
talk  about  the  United  States  continuing 
to  play  an  important  role  in  Asia.  But 
reality  seems  to  be  somewhat  different 
than  appearances. 

While  few  would  argue  that  the  United 
States  is  presently  completely  withdraw- 
ing from  Asia,  the  effect  of  its  position 
in  Asia  is  clear.  The  attempt  by  the  Sec- 
retary of  State  to  play  off  the  Soviet 
Union  and  n^mmunist  China  against 
each  other  teaches  the  small  free  na- 
tions of  Asia  a  lesson.  They  had  better 
not  keep  too  close  relations  with  Wash- 
ington because  the  action  is  being  deter- 
mined by  the  Soviets  and  the  Com- 
munist Chinese.  These  same  nations  fig- 
ure that  Communist  China  is  closer  geo- 
graphically so  they  had  better  do  some 
kowtowing  to  the  Communist  Chinese. 
With  Kissinger's  continual  ignoring  of 
our  relations  with  the  Republic  of  China 
on  Taiwan  and  his  denial  of  the  possi- 
bility of  "normalizing"  relations  with  the 
mainland  while  keeping  them  with  Tai- 
wan, I  wonder  why  American  policy  and 
leaders  are  forcing  free  Asian  coimtries 
into  the  hands  of  the  Commimists.  For 
a  discussion  of  Secretary  Kissinger's 
views  on  "normalization"  see  my  state- 
ment on  "Mr.  Kissinger:  Whose  Secre- 
tary of  State"  in  the  Congressional  Rec- 
ord of  November  13,  1975. 

As  I  have  stated  previously,  the  United 
States  dealing  with  Communist  countries 
is  like  a  one-way  street.  We  give  the  con- 
cessions and  meet  them  on  their  ground. 
They  are  gracious  enough  to  take  them 
and  demand  more.  This  is  becoming 
more  and  more  the  case  with  mainland 
China. 

Let  us  look  at  one  historical  example. 
If  we  go  back  to  the  first  trip  to  the 
mainland  by  Nixon  and  the  opening  of 
liaison  offices  in  Washington  and  Peking, 
the  hint  was  given  for  these  moves  at  the 
expense  of  our  allies  that  the  Communist 
Chinese  would  help  us  to  gain  a  "peace 
with  honor"  in  Vietnam.  I  guess  you  can 
call  the  loss  of  South  Vietnam  to  Com- 
munist forces  a  peace— apparently  a 
peace  of  the  grave  or  prison  camp  for 
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thousands  of  Vietnamese — but  I  would 
call  it  tl  le  fall  of  a  free  country.  In  retro- 
spect, what  help  did  Communist  China 
provide  to  the  United  States?  It  seems 
they  aided  the  Communist  cause  at  the 
expense  of  the  free  world. 

The  Communist  world  has  nimierous 
champions.  The  free  world  has  few.  The 
Communist  countries  know  what  they 
want.  The  free  countries  give  in  and  re- 
treat. It  is  time  for  a  change.  The  present 
policies  of  detente  in  Asia  as  in  Europe 
are  not  working. 

The  Communist  totalitarian  countries 
grow  in  number  and  strength.  The  free 
countries  grow  weaker. 

At  this  point  I  include  in  the  Record 
two  articles  from  the  Washington  Star. 
Their  texts  follow: 

Laos    Forms    People's    Republic 

Bangkok,  Thailand. — King  Savang  Vat- 
thana  of  Laos  abdicated  today  and  the  na- 
tion's coalition  government  was  disbanded, 
completing  the  Communist  takeover  of  the 
country,  the  Laotian  national  radio  reported. 

The  broadcast,  monitored  In  Bangkok,  said 
the  coalition  government  led  by  Prime  Minis- 
ter Souvanna  Phouma  was  abolished  in  "re- 
sponse to  the  demand  of  the  people." 

The  broadcast  said  the  country  would  now 
be  known  as  "the  Democratic  Peoples  Repub- 
lic of  Laos." 

Several  demonstrations  were  recently  held 
in  the  Laotian  capital  of  Vientiane  demand- 
ing the  ouster  of  the  19-month-old  govern- 
ment. 

At  least  1.000  people  gathered  outside  the 
office  and  home  of  Souvanna  Phouma,  de- 
manding that  he  be  removed  from  office. 

Souvanna,  74.  is  a  neutralist  and  has  been 
a  symbol  of  the  country's  faltering  stance 
against  swelling  Communist  Influence. 

The  Laotian  throne  was  established  600 
years  ago. 

The  Communist  began  consolidating  their 
power  in  the  landlocked  country  last  May. 

U.S.  IN  China:   A  Brr  Too  Agreeable? 
(By  Henry  S.  Bradsher) 

Manila. — After  President  Ford  left  China 
last  week,  a  member  of  his  official  party  who 
went  with  him  to  meet  Mao  Tse-tung  talked 
to  reporters  about  the  chairman  of  the  Chi- 
nese Communist  party. 

Later,  another  U.S.  official  wanted  to  know 
who  had  done  the  talking  since  It  was  not 
that  well-known  "senior  American  official" 
who  is  authorized  to  talk  to  reporters — but 
who  has  had  almost  nothing  to  say  about 
Mao.  There  was  some  anger  that  someone 
else  had  leaked  information  about  the  Chi- 
nese leader. 

This  is  a  result  of  an  American  attitude 
that  a  number  of  foreign  observers  in  Peking 
find  curious. 

To  some  of  them,  the  willingness  of  U.S. 
officials  to  accommodate  Chinese  wishes  In 
relations  between  Peking  and  Washington 
Is  at  the  very  least  surprising.  It  might  also 
be  counter-productive,  since  considerable 
evidence  suggests  that  the  Chinese  respect 
foreigners  who  stand  up  to  them  and  assert 
their  rights  more  than  the  United  States  has 
done. 

Secretary  of  State  Henry  A.  Kissinger  told  a 
news  conference  Thursday  night  in  Peking, 
"We  had  agreed  with  our  Chinese  hosts"  that 
no  Information  would  be  given  out  during 
Ford's  talk  with  Mao  and  acting  Premier  Teng 
Hslao-plng. 

Kissinger  added,  "We  have  tended  to  follow 
In  these  matters  the  practices  of  our  hosts 
that  the  briefing  should  take  place  only  at 
the  end  of  the  visit." 

What  happened  was  that  the  Chinese  asked 
the  UJS.  delegation  not  to  give  out  any  tn- 
formation    and    Kissinger    was    more    than 
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happy  to  comply.  Although  such  secrecy  Is 
considered  by  some  White  House  staff  mem- 
bers to  be  a  poor  idea  polltlcaUy,  It  is  exactly 
what  Kissinger  prefers. 

A  Chinese  official  Involved  in  this  restric- 
tive practice  commented  to  a  Peking  resident 
that  the  A-merlcans  were  very  well  behaved. 
But  some  diplomats  In  Peking  saw  this  as  an 
example  of  American  weakness. 

When  the  late  Georges  Pompidou  visited 
China  as  president  of  Prance  two  years  ago. 
the  Chinese  asked  his  officials  not  to  talk  to 
the  accompanying  French  press  party  whUe 
negotiations  were  under  way.  The  officials 
agreed,  but  when  told  of  It  Pompidou  angrUy 
overruled  them. 

Pompidou  said  the  French  people  had  a 
right  to  know  what  was  going  on.  So  the 
French  press  was  given  some  information 
daily.  And  it  was  the  impression  in  Peking's 
foreign  community  later  that  Premier  Chou 
En-lai  had  respected  Pompidou  for  his 
toughness. 

Several  recent  visitors  have  given  reporters 
ill  Peking  detailed  accounts  of  their  meetings 
with  Mao.  Most  of  what  the  world  knows 
about  Mao's  health  and  mental  acuity  comes 
from  these  briefing.,. 

It  does  not  come  from  U.S.  officials.  They 
act  as  If  every  bit  of  Information  about  Mao 
has  to  l3€  kept  a  deep  secret,  in  contract  to 
the  belief  by  Edward  Heath  of  Britain,  and 
Chancellor  Helmut  Schmidt  of  Germany  that 
the  world  has  a  right  to  some  discreetly 
handled  Information. 

When  he  was  cliallenged  by  a  reporter  on 
hi.-;  secretiveness.  Kissinger  contended  that  he 
could  not  have  said  more  daily  'ci-.an  he  was 
saying  at  hLs  Thursday  news  conference  after 
the  talks  were  over. 

But  he  said  little  then  beyond  confirming 
reporters'  speculations  on  what  topics  had 
been  discussed.  How  a  listing  of  the  topics 
earlier  in  the  week  would  have  prejudiced  the 
discussions   was  not   xna.de   clear. 

The  whole  uneven  nature  of  the  Chinese- 
American  relationsiilp  was  emphasized  by 
Ford's  trip. 

There  has  been  political  criticism  In  the 
United  States  on  the  lines  that  first  the 
Nixon  admiuL"^tration  and  now  that  of 
Ford — both  guided  by  Kissinger — have  ac- 
cepted China's  pretentions  to  the  old  Mid- 
dle Kingdom  role.  China  has  historically 
insisted  that  it  was  the  center  of  the  world 
and  the  outer  Barbarians  should  come  to  It. 

With  almost  a  guilty  conscience  over  the 
continued  diplomatic  and  defense  tie  to 
Peking's  enemies  on  Taiwan,  the  two  ad- 
ministrations have  accepted  the  idea  that 
Chinese  officials  cannot  visit  the  United 
States  so  long  as  Chinese  Nationalist  diplo- 
mats are  stationed  there. 

China  has  also  refused  to  consider  an  ex- 
change of  journalists  on  residential  assign- 
ments so  long  as  the  Nationalist  news  agency 
is  represented  in  Washington. 

However.  In  several  other  world  capitals. 
Communist  and  Nationalist  Chinese  Journal- 
ists do  coexist. 


INVENTORS  UNSUNG  HEROES 


HON.  ROBERT  J.  UGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Wednesday,  December  10,  1975 

Mr.  LAGOMARSINO.  Mr.  Speaker,  the 
most  deserving  but  unsung  heroes  and 
heroines  in  our  society  today  are  the  in- 
dividual inventors  of  this  country,  and  I 
want  to  sing  a  few  words  in  their  behalf. 
The  only  time  we  give  them  any  notice 
is  for  the  few  days  a  year — during  In- 
ventors Week  In  February.  But  even  that 
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Is  mostly  directed  to  those  inventors  who 
are  dead  and  gone.  The  dust  is  brushed 
ofif  the  musty  Edison  photographs;  Mar- 
coni Is  revived;  Eli  Whitney  is  brought 
back  to  life;  and  Tesla  is  honored.  Or  the 
news  media  pulls  out  some  Rube  Gold- 
berg ridiculosities  or  disinters  the  image 
of  the  totally  inept,  absent-minded  in- 
ventor who  goes  around  blowing  up 
laboratories. 

But  what  about  the  real-life  individual 
inventors  who  knock  themselves  out 
every  day  to  give  us  a  quality  of  life 
higher  than  any  other  country  in  the 
world?  V/ho  give  us  our  comforts  and  to 
our  wives  time-saving  appliances,  free- 
ing them  so  they  can  pursue  their  own 
creativity? 

What  does  he  get  in  return  for  his  ef- 
forts on  our  behalf?  For  the  most  part 
he  is  ignored  by  the  press;  ripped  off  by 
unscrupulous  front  money  so-called  de- 
velopment organizations — and  by  indus- 
try— and  sometime^  even  by  the  govern- 
ment that  professes  to  help  him. 

The  remarkable  thing  is  that  despite 
these  hazards  inventors  still  continue  to 
invent  and  struggle  to  perfect  their  in- 
ventions. That  there  is  a  bit  too  much 
pain  in  the  struggle  is  evidenced  by  the 
fact  that  more  and  more  products  in- 
vented in  other  countries  are  selling  in 
ever  greater  quantities  in  this  country, 
and  our  leadership  in  world  innovation 
is  in  serious  jeopardy. 

There  are  several  ethical  nonprofit  in- 
ventor organizations  sprinkled  around 
the  country  who  deserve  recognition,  but 
today  I  want  to  laud  the  efforts  of  one 
in  particular. 

Inventors  Workshop  International  has 
had  the  vision  to  see  the  handwriting 
on  the  wall  and  for  the  4  years  of  its 
existence  has  struggled  to  reverse  the 
trend  of  noncreativlty.  They  have  written 
a  book  on  the  inventive  creative  process, 
teach  courses  at  a  western  college  and 
are  now  mounting  a  nationwide  contest 
in  universities  and  colleges  throughout 
the  coimtry.  inviting  each  school  to  se- 
lect and  submit  the  outstanding  idea, 
product,  design,  invention — in  any  de- 
sired discipline — of  one  of  its  students 
for  competition.  The  submissions  will  be 
exhibited  at  the  upcoming  Inventors  Bi- 
centennial Expo  3  to  be  held  at  the  Ven- 
tura Coimty  Fairgrounds  on  May  13  to 
16,  1976 — at  no  cost  to  either  the  schofff 
or  the  student.  Awards  will  be  made  to 
the  three  top  winners  by  our  astronaut 
friend.  Edwin  E.  "Buzz"  Aldrin,  himself 
an  inventor  who  has  affiliated  himself 
with  this  worthy  organization  in  the  ca- 
pacity of  coordinator  of  technology. 

The  theme  of  the  Expo  is  Creativity  in 
America  and  opens  the  door  wide  for  all 
forms  of  creativity.  Inventors  Workshop 
International  Is  inviting  government, 
business,  and  Inventors  to  participate  in 
this  great  Expo.  It  affords  an  ideal  op- 
portunity for  government  agencies  and 
departments  to  reveal  to  over  100,000 
visitors  expected  at  the  Expo  as  well  as 
to  television  viewers  and  newspaper 
readers  and  radio  listeners  the  creativity 
and  Imagination  that  each  department 
has  brought  to  the  services  It  offers  to 
the  people  It  serves. 

I  urge  government  and  Indvistry  to  take 
advantage  of  this  opportunity— and  at 
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the  same  time  to  demonstrate  to  the 
individual  inventors  off  this  country  how 
grateful  we  are  to  them  for  all  they  have 
done  and  continue  to  do  for  us. 

After  all,  it  is  to  thjs  body  of  men  and 
women  we  look  for  solutions  to  the  great 
problems  in  environment  and  energy 
that  confront  our  country  today  and, 
beyond  that,  to  the  problems  of  economic 
development  and  millions  of  jobs  and 
an  ever-improving  Aqierican  way  of  life. 


CONGRATULATION$  TO  THE 

CLEAR Y  SCHOOL  FOR  THE  DEAF 
ON  THEIR  50TH  ANNIVERSARY 

HON.  THOMaTj.  DOWNEY 

OF    NEW  (YORK 
IN  THE  HOUSE  OP  R^IPRESENTATIV'ES 

Wednesday,  Decomber  10.  1975 

Mr.  DOWNEY  ofj  New  York.  Mr. 
Speaker,  it  is  my  pleasure  to  tell  my  col- 
leagues about  the  5(ith  anniversary  of 
the  Cleary  School  fpr  the  Deaf.  One 
hundred  students  frotn  the  preschool  to 
upper  division  levels  a/ttend  this  progres- 
sive institution  which  Ihas  been  providing 
an  indispensable  service  to  Suffolk  Coun- 
ty for  the  past  50  yearf. 

The  Cleary  School  ^ims  at  developing 
the  intellectual,  moral,  emotional,  spir- 
itual, social,  and  physical  capacities  of 
the  child.  Each  child  i-s  treated  as  an 
individual  person  firfct  and  then  as  a 
handicapped  child. 

Besides  a  firm  philosophy  and  well- 
thought-out  goals,  tha  Cleary  School  also 
offers  a  wide  range  of  programs.  Their 
educational  program  contains  the  same 
subjects  as  the  New  Vork  State  educa- 
tion curriculum.  A  vairiety  of  communi- 
cation courses  are  emphasized  from  fin- 
ger spelling  to  speet^reading  and  five 
classrooms  have  been  set  aside  for  in- 
dividualization work.  Art,  sewing,  typing 
and  gym  are  among:  the  other  course 
offerings.  Besides  the  well  rounded  aca- 
demic offerings  the  Cleary  School  also 
develops  the  personal  and  social  aspects 
of  the  student's  life. 

Students  develop  sqcially  with  the  use 
of  teaching  devices  such  as  field  trips, 
assembly  programs,  Contests,  and  par- 
ties. Other  extracurrljcular  activities  in- 
clude a  variety  of  sport  competition 
against  other  school$  and  the  faculty. 
Cub  Scout  and  Brownie  troops  have  been 
organized  to  allow  the  children  to  meet 
their  hearing  peers. 

Teacher  enrichment  sessions  and  nu- 
merous parent  activiliies  are  held  to  en- 
lighten the  adults  ths|t  are  instrumental 
in  the  child's  develoi)ment.  The  Cleary 
School  has  generated  these  programs  to 
meet  all  aspects  of  tHe  child's  growth. 

This  is  the  type  otf  care  the  handi- 
capped should  receilve  everywhere  in 
America.  This  school  which  serves  my 
commimity  so  well,  has  illustrated  the 
need  for  progressive  education  for  the 
handicapped.  More  importantly,  it  has 
demonstrated  our  attility  to  meet  that 
need.  This  important,  occasion  has  been 
recognized  in  writing  by  President  Ford. 

Again,  I  congratulate  the  Cleary 
School  and  wish  them  the  best  In  their 
next  50  years. 
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tage  to  them,  because  they  apparently  be- 
lieve the  criminals  would  have  guns,  law  or 
no  law." 

Blacks,  however.  Join  women,  central 
whites,  the  poor,  and  the  less  educated  In 
giving  each  of  the  survey's  four  other  pro- 
posals to  control  guns  heavier  -support  than 
shown  by  the  general  population.  Discussed 
In  the  first  article  in  this  series  and  each 
supported  by  at  least  8  of  every  10  area  resi- 
dents, the  four  proposals  are: 

That  there  should  "be  strict  control  and 
registration  of  handguns  in  this  country," 
that  a  law  should  require  a  person  to  obtain 
"a  police  permit  before  he  or  she  could  buy 
a  gun,"  and  that  Congress  should  pass  laws 
requiring  "the  licensing  of  all  gun  owners" 
and  the  "registration  of  all  handguns." 

Those  most  concerned  about  gun  controls 
tend  to  evidence  greater  fear  and  concern 
about  crime  and  safety  than  others  In  the 
metropolitan  area. 

When  all  509  respondents  were  asked  if 
there  are  areas  around  their  conununlties 
where  they  are  "afraid  to  walk  alone  at 
night,"  nearly  67  per  cent  said  "yes."  But  89 
per  cent  of  Chicago  blacks  and  19  per  cent 
of  Chicago  whites  said  "yes,"  as  did  73  per 
cent  of  all  women  and  75  per  cent  of  those 
over  50  years  old. 

In  contrast,  60  per  cent  of  the  men  and  54 
per  cent  of  all  those  living  outside  Chicago 
said  there  are  areas  near  their  homes  where 
they  are  afraid  to  walk  alone  at  night. 

There  Is  little  to  wonder  about  In  the 
fears  of  some  groups,  especially  blacks.  Ac- 
cording to  De  Vise,  blacks  living  In  the  city 
are  20  times  as  likely  to  be  killed  or  hurt 
than  are  whites.  The  murder  rate  for  blacks 
In  Chicago  Is  10  times  that  for  whites. 

"This  Is  a  dally  concern  with  blacks," 
said  De  Vise.  "This  Is  why  a  majority  feel 
they  need  a  handgun  for  protection." 

Young  black  males,  18  to  24,  are  the  least 
safe,  and  the  murder  rates  for  25-  to  34-year- 
old  black  males  are  not  far  behind. 

The  city  residents  least  often  the  victims 
of  murder,  said  De  Vise,  are  white  boys  and 
girls  5  to  14  years  old  and  white  females 
15  to  24  years  old. 

Survey  respondents  concerned  most  about 
their  safety  and  about  outlawing  guns  also 
tend  to  be  surer  that  gvin  controls  "would 
cut  down  on  accidental  deaths  and  crimes 
of  passion."  While  nearly  8  of  every  10  sur- 
veyed— 77  per  cent — agree  with  this,  86  per 
cent  of  all  women,  85  per  cent  of  those  over 
50,  and  84  per  cent  of  the  city's  blacks  and 
whites  feel  that  way. 

In  contrast,  again,  are  men — 68  per  cent 
believe  controls  will  reduce  deaths — and  real- 
dents  outside  Chicago,  of  whom  72  per  cent 
link  controls  to  fewer  accidental  gun  deaths. 
Similarly,  the  strongest  supporters  of  gun 
controls  also  are  the  strongest  believers  that 
controls  "would  cut  down  on  street  crime," 
a  somewhat  controversial  claim  that  even 
some  outspoken  gim-control  advocates  dla- 
pute.  Nonetheless,  77  per  cent  of  all  those 
Interviewed  agree  that  gun  controls  would 
cut  down  street  crimes. 

Even  more  confident  are  women  [82  per 
cent],  those  50  and  older  [86  per  cent  J. 
Chicago  residents  [82  per  cent],  the  poorer, 
and  less  educated  that  gun  controls  would 
reduce  street  crime. 

These  same  groups  also  tend  to  agree  more 
than  others  that  "anyone  who  commits  a 
crime  with  a  gun  should  be  given  double 
the  regular  sentence,"  a  proposal  accepted 
by  only  a  slight,  53  per  cent  majority  of  all 
the  respondents. 

Nearly  7  of  every  10  of  those  over  50  and 
nearly  6  of  every  10  city  dweUers  support 
^ble  sentences  for  gun-totlng  criminals. 
Women  generally  are  decidedly  more  In  favor 
of  the  Idea  than  men.  with  55  per  cent  of 

^^^   ^"*   "  *'"■"   5°    per   c«nt   of  men 
agreeing. 

Chicago  blacks  are  not  as  strongly  In  favor 
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of  double  sentencing  as  Chicago  whites,  a 
difference  De  Vise  salU  may  be  due  to  a  fear 
that  blacks  would  be  victims  of  this  law  In 
some  instances. 

"If  they  owned  a  handgun  and  made  de- 
fensive use  of  it  as,  for  example,  In  a  quarrel 
with  friends,  they  covUd  be  victimized  by 
double  sentencing,"  said  De  Vise. 

"This  is  not  to  be  Interpreted  that  blacks 
are  more  lawless  than  whites,"  he  said.  "They 
are  probably  more  sensitive  to  the  danger  of 
the  gun." 

The  National  Rifle  Association  [NRA]  tra- 
ditionally has  supported  higher  sentences  for 
criminals  who  use  guns,  and  the  Tribune  sur- 
vey found  that  58  per  cent  of  those  respond- 
ents In  the  Chicago  area  Involved  In  the  NRA 
agree  with  that  view. 

Franklin  E.  Zlmring,  University  of  Chicago 
law  professor  and  co-author  of  a  report  on 
guns  for  the  National  Commission  on  the 
Causes  and  Prevention  of  Violence,  has  de- 
voted considerable  attention  to  proposals  for 
extra  sentences  for  gun  criminals. 

"Do  we  want  to  make  the  punishment 
for  gun  robbery  so  high  that  the  extra 
punishment  risked  If  the  robber  kills  his 
victim  seems  relatively  small?"  Zlmring 
asked. 

"It  may  be  that  the  only  way  to  make 
the  distinction  Important  is  to  reduce  the 
punishment  for  nongun  robbery.  .  .  .  The 
punishment  for  robbery  Is  already  quite 
severe,  at  least  on  the  books.  How  much  more 
potential  deterrence  do  we  have  left  In  the 
system?" 

A  reduction  of  sentences  for  unarmed  rob- 
bery "could  produce  more  unarmed  robbery 
for  every  gun  robbery  prevented,"  Zlnwing 
conceded,  but  he  suggested  the  tradeoff 
might  save  lives. 

Blacks  split  farthest  from  gun-control 
advocates  on  the  question  of  whether 
Individuals  have  a  constitutional  right  to 
own  a  handgun.  While  city  whites  reject  the 
Idea  50  to  39  per  cent,  blacks  said  hand  gun 
ownership  Is  a  right  by  a  solid  65  to 
25  per  cent  margin. 

Interestingly,  that  attitude  places  blacks 
squarely  with  gun  owners  and  suburban- 
ites—.groups  that  don't  share  the  Intensity 
of  blacks'  concern  for  gun  controls  short  of 
a  total  ban  on  privately  held  handguns. 

Blacks'  feelings  about  their  constitutional 
right  to  own  handguns  may  be  a  reflection  of 
other  pressures,  such  as  the  fear  shown  when 
nearly  9  of  every  10  blacks  surveyed  said 
there  are  areas  near  their  homes  where  they 
are  afraid  to  walk  alone  at  night. 

Among  those  groups  of  metropoUtan 
Chicagoans  who  favor  gun  controls  by  the 
widest  margins,  only  those  65  years  and  older 
solidly  deny  [68  percent]  the  proposition 
that  handgun  owning  is  a  constitutional 
right. 

Perhaps  the  elderly  were  among  the  few 
listening  to  the  United  States  Supreme  Court 
when.  In  various  cases,  it  ruled  that  the 
Constitution's  2d  Amendment,  affirming  the 
right  "of  the  people  to  keep  and  bear  arms," 
pertains  only  to  the  states'  right  to  maintain 
a  mllltla  and  Is  a  collective  right,  not  an 
Individual  one. 

Tomorrow:  Gun  owners  go  for  gun  con- 
trols. 


TRIBUTE  TO  LEE  BALATTI 


HON.  WILLIAM  M.  KETCHUM 

or  CALIFOSNU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  December  10,  1975 

Mr.  KETCHUM.  Mr.  Speaker,  I  ask 
that  my  colleagues  join  with  me  today  in 
recognizing  an  outstanding  civic  leader, 
a  man  whose  contributions  to  the  com- 
munities In  which  he  has  lived  have  been 
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unmatchable.  I  am  speaking  of  Mr.  Lee 
Balatti,  who  is  about  to  retire  from  his 
position  as  manager  of  the  San  Luis 
Obispo,  California,  Pacific  Telephone  Co. 
Lee  first  joined  the  telephone  company 
in  1930,  when  he  took  over  his  brother's 
job  as  mail  boy.  It  can  truly  be  said  that 
Lee  has  watched  Pacific  Telephone  grow 
from  a  toddler  stage  to  the  sophisticated 
company  we  know  today,  and  his  dedi- 
cated service  to  the  company  speaks  for 
itself.  It  is  not  Lee's  employment  that  I 
wish  to  discuss  today,  but  rather  his  re- 
markable roster  of  civic  activities.  Almost 
every  area  of  community  service  has  re- 
ceived, and  been  better  for,  Lee  Balatti's 
devoted  time  and  energy. 

Mr.  Balatti  began  earning  the  reputa- 
tion of  a  tireless  civic  leader  in  1946, 
following  3  years  of  service  with  the' 
Army  Engineers  in  the  European  Theater 
during  World  War  n.  At  that  time,  he 
was  named  business  manager  of  the 
Madera,  CaUf.,  business  office  of  his 
company.  He  served  on  the  board  of  di- 
rectors of  the  Rotary  Club,  and  acted  as 
president  of  both  the  Madera  Commu- 
nity Chest,  and  the  County  Chamber  of 
Commerce.  He  also  found  time  to  con- 
tinue his  active  interest  in  Boy  Scouts, 
chairing  the  Sequoia  Council.  The  Na- 
tural Resources  and  Recreation  Commit- 
tees of  the  San  Joaquin  Valley  division 
of  the  State  Chamber  of  Commerce  en- 
joyed Lee's  active  and  involved  leader- 
ship through  his  service  as  finance 
chairman,  and  chairman. 

Lee  moved  to  Fresno  in  1954  to  as- 
sume the  position  of  public  office  man- 
ager, still  with  Pacific  Telephone.  In  his 
new  community,  he  continued  his  civic 
involvement,  acting  as  Head  Trader  of 
the  Fresno  Traders'  Club,  chairman  of 
the  Fresno  Heart  Drive,  director  of  the 
North  Fresno  Rotary,  recreation  chair- 
man of  the  Fresno  Commimity  Council 
and  planning  chairman  of  the  Chamber 
of  Commerce. 

1962  saw  another  move  for  Lee  and 
his  family,  this  time  to  San  Luis  Obispo 
and  his  present  post.  Again,  he  threw 
himself  into  the  activities  of  his  com- 
munity, and  volimteered  his  time  in 
many  capacities.  In  1964,  he  taught  a 
political  action  course.  He  was  among 
the  founders  of  the  local  Martin  Luther 
King,  Jr.,  Scholarship  Foundation  a 
group  with  which  he  Is  still  afBllated. 
He  chaired  the  Mayor's  first  Urban 
Coalition,  and  is  presently  secretary  for 
52  Rotary  Clubs.  Lee  organized  the  pro- 
motional group  for  low-rent  housing, 
and  served  for  4  years  as  chairman  of 
his  city's  housing  authority;  he  is  still 
with  this  latter  group.  Even  with  all 
these  activities,  he  was  able  to  serve  a 
stint  as  vice  chairman  of  the  county 
grand  Jury,  and  has  served  for  12  years 
on  the  County  Juvenile  Justice  Commis- 
sion, and  Juvenile  Delinquency  Preven- 
tion Commission.  Each  of  these  commis- 
sions had  Lee  as  chairman  for  a  year. 

Mr.  Speaker,  I  could  go  on  for  pages, 
but  I  believe  just  these  commitments 
state  full  well  the  incredible  energies 
Lee  Balatti  has  put  Into  making  a  bet- 
ter community  for  those  around  him 
While  he  Is  retiring  from  his  employ- 
ment, I  know  that  he  will  continue  to 
serve  his  community.  Pacific  Telephone 
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will  surely  miss  him,  and  I  would  like  to 
extend  my  warmest  best  wishes  to  Lee, 
his  wife,  Estelle,  and  his  family  on  this 
occasion. 


THE  NATIONAL  CAUCUS  OP  LABOR 
COMMITTEES— CRACKPOTS  OR 
WORSE? 


HON.  LARRY  McDONALD 

OF  OKOKaiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  December  10,  197S 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  many  of  our  colleagues  have 
been  contacted  by  a  group  called  the 
National  Caucus  of  Labor  Committees, 
also  known  as  the  UJS.  Labor  Party,  with 
offers  of  information  on  a  variety  of 
subjects.  This  group  claims  to  have  the 
Inside  information  oq  terrorism,  Nelson 
Rockefeller,  drug  abuse,  and  a  variety 
of  other  subjects.  Their  Information  once 
you  begin  to  speak  to  them  is  firstly  su- 
perficial and  more  important  often  in- 
accurate. They  have  a  history  of  con- 
tacting prominent  persons  with  offers  of 
help  and  then  using  the  names  of  those 
persons  to  attract  other  support.  Often 
after  the  victim  has  complained  about 
the  use  of  his  name  they  continue  to  use 
it. 

The  National  Caucus  of  Labor  Com- 
mittees was  organized  in  the  late  1960's 
by  one  Lyndon  LaRouche,  Jr.,  who  has 
also  called  himself  Lyn  Marcus.  La- 
Rouche had  been  a  member  of  the  Trot- 
skylte  Socialist  Workers  Party  and  orga- 
nized the  labor  committees  while  a  mem- 
ber of  Uie  Students  for  a  Democratic 
Society.  He  is  the  gwr\x  around  which 
the  NCLC  functions.  His  visions  and 
fantasies  are  the  dogma  of  the  organiza- 
tion. Although  they  carry  on  their  rolls 
a  few  thousand  members  the  actual  ac- 
Uve  membership  of  the  NCLC  is  approx- 
imately 500.  Although,  the  membership 
has  a  tendency  to  move  around  most  of 
them  are  in  the  cities  of  New  York,  De- 
troit, Chicago,  Boston,  San  Francisco, 
Philadelphia,  Buffalo,  N.Y..  Baltimore, 
Seattle,  Newark,  and  Cleveland.  Ohio. 
Small  groups  are  scattered  in  other  cities 
around  the  country.  This  relatively  small 
group  of  people  spends  a  great  deal  of 
money  for  travel,  telephone  calls  and 
printing.  Some  of  the  printing  is  in  for- 
eign languages  and  copies  of  the  foreign 
language  materials  are  often  never  sold. 
Tlie  sources  of  NCLC  financing  are  the 
most  closely  guarded  secrets  of  the  orga- 
nization. 

The  NCLC  has  about  150  members  in 
Western  Europe:  about  half  of  which 
are  in  Germany,  another  group  in  Italy, 
and  tiny  groups  in  Sweden,  France,  and 
Denmark.  They  claim  close  association 
with  the  governments  of  Iraq  and  Com- 
munist East  Germany.  Whether  these 
contacts  are  mere  boasts  or  not,  they  do 
publish  a  slick  magazine  in  Arabic,  and 
they  act  in  Western  Europe  as  if  they 
were  East  German  agents.  For  example, 
their  group  in  West  Germany  was  in- 
structed to  gather  information  on  a 
whole  series  of  Industrial  plants  in  West 
Germany  with  information  concerning 
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how  many  East  European  workers  were 
employed  in  these  planb.  A  tiny  group 
like  NCLC  could  have  Ho  possible  need 
for  such  infprmation,  tHe  East  Germany 
intelligence  service  would  have  such  a 
need. 

The  most  recent  activities  of  NCLC 
have  been  to  attack  the  iitelligence  com- 
munity in  the  United  States  and  to  bring 
lawsuits  against  variotis  Federal  and 
State  agencies.  They  a|e  latecomers  in 
this  enterprise,  as  numfrous  other  left- 
ist groups  have  been  qarrying  on  this 
type  of  harassment  of  the  intelligence 
community  for  quite  soriie  time. 

In  summary,  NCLC  is  a  very  small 
group  with  a  great  de*l  of  mysterious 
money.  It  claims  contact  with  govern- 
ments unfriendly  to  the  United  States, 
•niey  have  made  dishonest  use  of  the 
names  of  prominent  persons,  in  order  to 
advance  their  own  aims.  What  we  do  not 
know  is  whether  they  are  merely  a  tiny 
crackpot  group  or  whether  they  are  a 
serious  problem. 
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ASBESTOS  HAZARD  FOUND 
IN  OFFICES 


HON.  DOMINICK  V-  DANIELS 

OF    NEW    JERpEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  December  10,  1975 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  the  insidious  ganger  posed  by 
exposures  to  even  minute  levels  of 
asbestos  fibers  has  been;  brought  to  light 
in  recent  years  with  |he  discovery  of 
abnormally  high  incideices  of  mesothe- 
lioma, a  rare  form  of  caticer,  among  em- 
ployees working  with  asbestos. 

On  the  front  page  of  today's  Wash- 
ington Post,  there  is  an  article  which  de- 
tails a  recent  study  on  e»posiu:e  of  people 
in  large  office  buildings.  This  study  sug- 
gests that  millions  of  o$ce  workers  may 
be  daily  breathing  in  dangerous  levels  of 
cancer-producing  asbestos  fibers. 

The  ramifications  of  this  study  must 
immediately  be  investig|ated  by  the  Oc- 
cupational Safety  and  Health  Admini- 
stration and  the  National  Institute  of 
Occupational  Safety  and  Health — 
NIOSH.  According  to  the  Post  article, 
OSHA  has  claimed  juriidiction  over  the 
matter  but  has  not  yet  posed  any  solu- 
tions. I  think  that  the  health  of  Amer- 
ica's workers,  which  is  Gaily  being  jeop- 
ardized, demands  prornpt  action  by 
OSHA  and  NIOSH.  Bureaucratic  inertia 
must  not  subject  millions  of  workers 
to  lethal  carcinogens. 

Text  of  the  article  fOUows: 

[From  the  Washington  Post.  Dec.  10,  1975) 

Asbestos  Hazard  PoofiD  in  Offices 

(By  Stuart  Au«rbach) 

New  Tobk,  Dec.  9.— Yfele  University  re- 
moved all  the  ceilings  from  Its  10-story 
school  of  art  and  archltqcture  because  the 
amount  of  asbestos  from  tjiem  reached  levels 
known  to  cause  cancer  deaths. 

The  University  of  California  at  Los  An- 
geles did  the  same  thing  In  one  of  Its  new 
dormitories  because  students  roughhousing 
in  their  rooms  shook  loose  the  cancer-causing 
asbestos  fibers. 

The  Tale  and  UCLA  etperlences  are  just 
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Calif.  It  found  little  contamination  in  build- 
ings where  the  asbestos  was  mixed  with  light 
ceme.-it  before  it  was  sprayed. 

But  four  of  six  buildings  in  which  asbestos 
was  mixed  with  water  and  sprayed  showed 
levels  of  asbestos  fibers  averaging  three  times 
higher  than  asbestos  in  the  outside  air.  "It 
wa.5  worse  in  the  newer  buildings,"  said 
Ni-holson. 

In  addition,  the  study  found  that  four 
other  buildings,  In  which  asbestos  was 
sprayed  for  either  acoustical  or  decorative 
reasons,  had  abnormally  high  levels  in  some 
rooms. 

Asbestos  levels  are  hard  to  measure  and 
there  is  no  established  threshold  level  be- 
tween safe  and  unsafe  exposure.  "We  are 
finding  asbestos  disease  at  lower  and  lower 
levels,"  said  Nicholson. 

.^bout  7  in  100  asbestos  Insulation  workers 
die  of  mesothelioma,  a  cancer  of  the  lining 
of  the  chest  and  abdomen  that  occurs  about 
1  in  10,000  times  among  the  general  popula- 
tion. 

The  cancer  follows  the  workers  from  the 
job  into  their  homes  and  neighborhoods, 
where  the  asbestos  levels  are  much  lower 
than  In  the  factories.  One  In  three  members 
of  families  of  asbestos  workers  In  Paterson, 
N.J.,  showed  X-ray  signs  of  exposure  to  as- 
bestos fibers.  About  1  in  100  of  those  family 
members  dies  of  mesothelioma,  according  to 
a  Mt.  Slnal  study  done  by  Dr.  Henry  A. 
Anderson. 

Those  people  are  being  exposed  to  levels 
about  the  same  as  Nicholson's  team  found  in 
some  office  buildings. 

Dr.  Robert  Sawyer,  director  of  health  serv- 
ices at  Yale,  discovered  the  high  asbestos 
levels  in  the  art  and  architecture  building 
last  year.  He  found  that  students  and  teach- 
ers in  the  building  were  being  exposed  to 
half  a  fiber  per  cubic  centimeter — not  high 
as  industrial  exposures  go  but  higher  than 
was  found  in  New  Haven,  where  the  college 
Is  located. 

But  maintenance  men  and  Janitors  were 
exposed  to  far  higher  levels — as  much  as  50 
fibers  per  cubic  centimeter,  which  is  10 
times  higher  than  the  level  allowed  by  fed- 
eral laws  for  industry. 

"Because  of  that  we  decided  the  only  real 
solution  was  to  take  the  stuff  down  If  we 
wanted  to  protect  people  in  the  building," 
said  Sawyer. 

It  was  done  In  18  days  during  last  Christ- 
mas vacation.  In  all,  92  tons  of  material  from 
the  ceilings  were  taken  out  and  burled. 


UNDER  COVER  OF  DARKNESS 

HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  10,  1975 

Mr.  HARRINGTON.  Mr.  Speaker,  the 
energy  crisis  which  we  experienced  2 
years  ago  is  far  from  a  forgotten  event. 
We  still  need  to  conserve  our  natural 
resources  in  order  to  have  an  adequate 
supply  for  the  years  to  come.  Any  meas- 
ure which  can  bring  this  about  without 
causing  any  unnecessary  hardship  should 
certainly  be  given  proper  consideration. 

Last  year,  Congress  enacted  a  bill 
which  extended  daylight  savings  time 
from  the  end  of  February  to  the  end  of 
October.  This  bUl,  although  it  served  an 
energy  saving  purpose,  provided  for  a 
1-year  program,  and  thus,  unless  an- 
other measure  is  passed  soon,  we  vdll 
return  to  the  former  daylight  savings 
period  next  year. 

There  are  several  bills  concerning  this 
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issue  which  have  yet  to  be  considered  by 
the  Interstate  and  Foreign  Conmierce 
Committee.  A  recent  editorial  in  the 
Boston  Globe  rightfully  pointed  out  that 
this  is  an  issue  which  certainly  deserves 
the  consideration  of  the  committee. 

An  excerpt  from  the  editorial  follows: 

[Prom  the  Boston  Globe,  Dec.  8,  1975] 
Under  Cover  of  Darkness 

Two  years  ago,  when  the  Arab  oil  embargo 
Ignited  a  series  of  emergency  countermeas- 
ures.  Congress  passed  year-round  Daylight 
Saving  Time  as  a  means  of  conserving  en- 
ergy—fewer lights  to  be  on  during  waking 
hours. 

The  experience  provoked  a  certain  amount 
of  controversy,  most  of  it  centering  on  the 
issue  of  school-bound  children.  Since  Day- 
light Time  wins  an  extra  hour  of  sunlight  in 
the  afternoon  by  taking  it  from  the  early 
morning,  there  were  some  youngsters  who 
unexpectedly  found  themselves  going  to 
school  in  the  dark. 

Last  year  Congress  passed  a  modified  ver- 
sion of  the  bill,  making  Daylight  Time  effec- 
tive from  the  end  of  February  to  the  end  of 
October  rather  than  the  pre-embaxgo  end  of 
April.  There  were  no  audible  complaints  last 
March  and  AprU  about  that  arrangement — 
and  it  was  manifestly  agreeable  to  have  later 
sundowns  In  the  afternoons  for  those  two 
extra  months. 

The  trouble  is  that  the  modified  version, 
really  compromise,  was  enacted  for  only  one 
year.  Next  year,  unless  Congress  acts  again, 
the  beginning  of  Daylight  Time  wUl  revert 
to  the  end  of  April  rather  than  to  the  end 
of  February. 

It  is  unfortunate  in  some  respects  that  the 
Issue  revolved  around  the  fuel  crisis.  There 
is  plenty  of  reason  to  be  skeptical  that  Day- 
light Time  means  significant  energy  savings. 
But  more  sunlight  is  certainly  to  be  preferred 
in  the  late  afternoon  and  early  evenings  dur- 
ing March  and  April. 

A  number  of  bUls  touching  on  Daylight 
Time  now  lie  untouched  In  the  Hoxise  Com- 
merce Committee.  Some  of  them  would  limit 
it  to  the  Memorial  Day-Labor  Day  p»eriod. 
suggesting  that  Daylight  Time  does  not  quite 
have  universal  appeal.  But  others  would  make 
this  year's  sensible  arrangement  permanent. 

So  far  the  Commerce  Committee  has  done 
nothing  to  deal  with  the  bills.  It  has  not 
even  scheduled  hearings  though  the  poten- 
tial moment  of  truth  is  hardly  12  weeks 
away. 

Daylight  Time,  although  an  issue  on  a 
lesser  level  than  recession  and  Inflation,  Is 
a  highly  governable  question  and  it  is  a 
shame  that  Congress  has  chosen  to  make  a 
decision  in  effect  by  doing  nothing.  Next 
March,  the  way  matters  now  look,  the  coun- 
try vrtll  have  been  left  in  the  dark  by  Its 
elected  representatives. 


NATURAL  GAS  ISSUE 


HON.  RICHARDSON  PREYER 

OF   NORTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  10,  1975 

Mr.  PREYER.  Mr.  Speaker,  the  natural 
gas  issue  is  one  which  has  been  the  sub- 
ject of  much  debate  both  in  and  out  of 
Congress.  Questions  are  raised  as  to 
whether  deregulation  would  produce  in- 
creased supplies  of  this  vital  clean  burn- 
ing fuel  or  would  it  only  mean  more 
profits  for  the  producing  companies  and 
increased  costs  for  consumers?  The  an- 
swers to  these  questions  are  not  easy  and 
often  they  are  contradictory. 

However,  the  fact  remains  that  we  are 
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experiencing  a  severe  shortage  of  this 
fuel,  a  shortage  which  is  likely  to  pro- 
duce severe  economic  disruptions  in  in- 
dustry if  steps  are  not  taken  to  provide 
incentives  for  increased  production.  I 
would  like  to  .share  with  my  colleagues  a 
resolution  adopted  unanimously  by  the 
National  Governors'  Conference  Com- 
mittee on  Natural  Resources  and  Envi- 
ronmental Management.  The  member- 
ship of  this  conference  includes  a  wide 
geographical  representation  including 
both  producer  and  consumer  States.  The 
resolution  calls  for  a  phased  deregulation 
of  the  wellhead  price  of  new  gas  and  a 
close  monitoring  of  the  energy  industry 
by  Congress  to  determine  whether  anti- 
trust laws  are  freely  respected.  This  posi- 
tion deserves  consideration.  The  resolu- 
tion follows: 

Proposed 
The  total  resource  of  domestic  fossil  fuels 
is  finite,  and  there  exists  a  limit  of  total  an- 
nual production  of  energy  from  these  sources. 
Natural  gas  is  the  most  envlronmentallv 
acceptable,  readily  useable  and  least  expen- 
sive fuel,  which  has  led  to  the  rapid  exploita- 
tion of  available  supplies. 

Since  1968  production  of  natural  gas  has 
exceeded  additions  to  Inventory.  Natural  gas 
curtailments  are  expected  to  cau5>e  wide- 
spread distortion  and  dislocation  in  the  econ- 
omy. A  three  trillion  cubic  feet  shortfall  of 
natural  gas  is  predicted  for  1975-76  with  even 
greater  shortfalls  predicted  for  the  following 
year.  Even  with  stringent  conservation,  dis- 
covery of  new  gas  fields  wUl  be  needed  to 
provide  lead-time  whUe  alternative  energy 
resources  are  developed. 

Federal  price  policies  have  undervalued 
Interstate  gas  with  respect  to  other  fuels, 
which  results  in  lowered  incentives  for  ex- 
ploration, an  artificially  high  demand  and 
few  incentives  for  conservation. 

The  National  Governors'  Conference  sup- 
ports the  deregulation  of  new  gas  wellhead 
prices.  Such  deregulation  should  not  affect 
contracts  In  force  on  the  date  of  enactment 
of  legislation,  but  the  purchase  of  gas  at  the 
end  of  a  contract  should  not  be  subject  to 
federal  wellhead  price  control.  This  phased 
process  will  serve  to  mitigate  abrupt  increases 
to  existing  customers.  To' determine  the  ef- 
fects of  deregulation  the  federal  government 
should  provide  for  continuing  monitoring 
and  evaluation  of  the  performance  of  the 
natural  gas  industry,  and  report  its  findings 
to  Congress. 

The  deregulation  of  producers'  prices  for 
new  natural  gas  would  provide  an  incentive 
for  exploration  and  would  provide  the  na- 
tion's oil  and  gas  operators  with  the  ability 
to  attract  needed  capital.  Such  deregulation 
would  encourage  sales  in  the  interstate 
market  and  ease  the  spectre  of  sharp  cur- 
tailments in  the  many  States  relying  on 
interstate  supplies.  Increased  average  prices 
should  encourage  conservation  and  the  con- 
version to  alternate  energy  sources. 

The  deregulation  of  natural  gas  will  result 
in  an  increase  in  the  price  of  new  gas.  These 
higher  prices  create  the  possibility  of  exces- 
sive profits.  It  Is  highly  desirable  that  any 
excessive  profits  be  used  to  explore  for,  find 
and  develop,  new  natural  gas  supplies. 

If  the  price  of  new  natural  gas  is  deregu- 
lated, the  Governors  believe  that  the  Con- 
gress of  the  United  States  should  simul- 
taneously enact  an  effective  excess  profits 
tax  which  contains  a  plow-back  provision 
that  provides  relief  from  such  tax  if  excess 
earnings  are  dedicated  to  the  exploration 
and  development  of  new  natural  gas  supplies. 
To  prevent  accelerated  depletion  of  re- 
maining supplies  of  natural  gas  which  could 
result  from  deregulation,  such  action  should 
be  accompanied  by  legislative  and  executive 
commitments  to  determine  national  priori- 
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ties  of  use  of  natural  gas,  specific  programs 
dealgziecl  to  promote  natural  gas  conserva- 
tion, and  a  majcMr  effort  to  convert  and  phase 
out  as  rapidly  as  possible  those  existing 
natiiral  gas  facilities  which  do  not  repre- 
sent the  wisest  and  best  use  of  natural  gas 
under  current  circumstances. 

There  la  evidence  of  vertical  and  horizontal 
Integration  and  interlocking  relationships 
among  natural  gas  producers  and  purchasing 
pipelines.  There  also  Is  evidence  of  Inte- 
grated and  interlocking  relationships  among 
oatiiral  gas,  petroleum,  coal  and  uranium 
mining  firms. 

There  Is  a  strong  concern  that  this  may 
result  in  an  antl-comi>etltlve  aspect  of  the 
energy  Industry  which  could  cause  an  artl- 
flclal  Inflation  of  the  price  of  nat\iral  gas 
and  other  energy  supplies. 

It  Is  the  position  of  the  Oovemors'  Con- 
ference that  developments  of  the  energy  In- 
dustry be  closely  monitored  to  determine 
whether  the  letter  and  spirit  of  national 
anti-trust  laws  are  freely  respected. 


o) 


A  SPUNKY  COLLEGE  WON'T 
BACKDOWN! 


HON.  PHILIP  M.  CRANE 

OF  nxiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  10,  1975 

Bir.  CRANE.  Mr.  Speaker,  when  the 
concept  of  Federal  aid  to  education  was 
first  discussed  In  the  Congress  there  were 
many  who  argued  that  such  assistance 
from  Washington  would.  Inevitably,  pro- 
duce a  situation  In  which  education  was 
totally  controlled  from  Washington. 

Supporters  of  Federal  aid  argued  that 
this  would  not  be  the  case,  that  Con- 
gress would  appropriate  funds  but  would 
permit  coUeges  and  universities  to  make 
their  own  rules  and  regulations. 

It  has  not  taken  very  long  to  see  who 
was  correct  Today,  those  universities 
which  receive  Federal  assistance  are  In  a 
virtual  straltjacket  of  bureaucratic  rules. 
They  are  told  whom  they  may  hire,  and, 
through  the  program  of  "afDrmatlve  ac- 
tion," have  been  told.  In  effect,  to  main- 
tain a  quota  system  for  women  and 
minorities. 

As  bad  as  Federal  regulations  are  when 
tliey  follow  Federal  money,  they  are  even 
worse  when  they  are  applied  to  an  insti- 
tution which  has  steadfastly  refused  all 
Federal  aid — precisely  because  it  wanted 
to  be  autonomous  and  independent. 

Now  we  observe  a  situation  in  which 
bureaucrats  at  the  Department  of 
Health,  Education,  and  Welfare  have  de- 
clared that  even  if  one  student  at  a  col- 
lege or  university  receives  a  Federal 
grant,  the  entire  college  is  considered 
a  "recipient  Institution."  In  such  a  case 
It  is  the  student  who  is  receiving  aid.  not 
the  college— yet  the  college  has  been  sub- 
jected to  bureaucratic  rulemaking. 

This  situation  has  come  to  a  head  at 
Michigan's  Hillsdale  CoUege.  After  being 
Informed  that  Hillsdale,  which  has  cou- 
rageously and  steadfastly  refused  any 
Oovemment  aid,  must  now  submit  to 
rules  from  Washington,  trustees  were 
Justifiably  enraged.  They  called  the  Fed- 
eral regulations  "Immoral  and  illegal" 
violations  of  the  school's  "Inalienable 
rights  of  freedom"  and  announced  that 
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it  would  fight  such  rulemaking  through 
the  courts. 

Hillsdale's  president.  Dr.  George  Roche 
III,  has  been  a  vigorous  proponent  of  in- 
dependent education.  Be  is  to  be  con- 
gratulated for  strenuoijsly  opposing  the 
interference  of  Government  bureaucrats 
in  the  administration  hi  Hillsdale  Col- 
lege. 

Discussing  President  Roche,  columnist 
Nicholas  von  Hofifmin  notes  that, 
"George  C.  Roche  is  a  throwback  to  an 
extinct  kind  of  coUegf  president.  You 
can  call  up  the  head  of  Hillsdale  College 
and  you  will  not  be  shUnted  off  into  the 
public  relations  department.  President 
Roche  will  pick  up  tha  phone  and  talk 
to  you  just  like  you  wer^  calling  an  ordi- 
nary real  person.  Not  only  that,  he  actu- 
ally teaches  a  course.  .  .  ." 

Mr.  von  Hoffman  concludes  that, 
"There  are  few  enough  schools  engaged 
In  anything  but  the  manufacture  of 
robots  to  make  one  wonder  what  greater 
good  HEW  thinks  it  will  achieve  by  de- 
stroying the  last  few  independents." 

A  free  society  cannot  long  endure 
when  all  education  is  controlled  by  gov- 
ernment. Nazi  Germany,  Fascist  Italy, 
and  Communist  China  and  the  Soviet 
Union  are  examples  ot  such  unbridled 
government  power  over  schools  and  col- 
leges. We  must  do  everyithing  possible  to 
insure  that  such  dominaition  by  the  State 
never  occurs  in  this  country.  George 
Roche  and  the  trustees  at  Hillsdale  Col- 
lege are  eloquently  making  this  case 
for  us. 

I  wish  to  share  witli  my  colleagues 
the  column,  "A  Spunky  College  Won't 
Back  Down,"  by  Nicholas  von  Hoffman, 
as  It  appeared  in  the  Chicago  Tribune 
of  November  22,  1975  a|id  insert  it  into 
the  Record  at  this  time. 

A  Sfttnky  College  Wo^'t  Back  Down 

(By  Nicholas  von  Hoffman) 
Washington. — George  C.  Roche  Is  a  throw- 
back to  an  extinct  kind  of  college  president. 
You  can  call  up  the  head  of  Hillsdale  Ctollego 
and  you  will  not  be  shunte*  off  into  the  pub- 
lic relations  department. 

President  Roche  will  plclc  up  the  phone  and 
talk  to  you  Just  like  you  \«ere  calling  an  or- 
dinary, real  person.  Not  ^nly  that,  he  ac- 
tually teaches  a  course,  a  seminar  in  political 
economy.  "Just  to  keep  my  hand  In,"  as  he 
puts  It. 

It's  a  far  cry  from  those  state  university 
systems  where  students  go  through  four  years 
of  school  without  setting  eyes  on  their  leader 
unless  It's  graduation  day. 

Located  In  a  tiny  sout»  Michigan  town, 
Roche's  college  has  only  i.OOO  students.  It 
deliberately  has  not  grown,  preferring  to  keep 
Itself  the  sort  of  small  Ubeml  arts  Institution 
that  seems  to  exist  in  the  American  national 
memory  like  an  old  Jlmniy  Stewart  movie. 
Hillsdale  realized  that  blgg»r  isn't  necessarily 
better  sooner  than  most. 

Some  years  ago.  It  also  tnade  another  In- 
teresting decision.  It  decldad  that  the  federal 
government  might  not  ba  the  fount  from 
which  all  blessings  flow  ane|  refused  to  accept 
any  financial  help.  No  dormitory  loans,  no  re- 
search grants,  no  funds  fo*  this  kind  of  spe- 
cial program  or  that  sort  W  exciting  break- 
through experiment.  HUls(iale  did  not  want 
to  be  bossed. 

Roche  says  that  when  lie  gets  that  dally 
effluvium  of  maU  from  tHe  Department  of 
Health,  Education,  and  Welfare,  he  rolls  It  up 
and  chucks  It  Into  the  round  file. 

Moreover,  where  other  schools  spend  a  for- 
tune keeping  the  books  to  satisfy  the  whims 
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through  lack  of  attention  to  the  real 
business  of  the  United  Nations  Confer- 
ence on  International  Women's  Year 
held  at  Mexico  City  in  July  1975.  This 
document  is  the  World  Plan  of  Action, 
the  working  paper  of  the  conference  and 
an  excellent  overview  of  the  condition  of 
women  around  the  world. 

The  World  Plan  is  a  rich  source  of 
ideas  and  Information.  It  sets  forth  both 
the  United  Nations  efforts  in  the  area 
of  women's  rights  and  the  problems  and 
the  goals  and  guidelines  for  action  over 
the  decade  from  1975  to  1985. 

The  plan  goes  on  to  discuss  specific 
areas  for  national  action,  including:  In- 
ternational cooperation  and  the 
strengthening  of  world  peace;  political 
participation;  education  and  training; 
employment  and  related  roles;  health 
and  nutrition,  the  family  in  modem  so- 
ciety; copulation,  housing,  and  other 
social  questions. 

A  third  section  gives  high  priority  to 
research,  data  collection  and  analysis 
"on  all  aspects  of  the  situation  of  wom- 
en" and  calls  for  "wide  exchange  of  in- 
formation and  research  findings." 

The  final  three  sections  deal  with  the 
mass  communications  media,  interna- 
tional and  regional  action  specifically 
related  to  the  United  Nations  system  and 
review  and  appraisal  at  regular  Inter- 
vals. 

But  few  people  know  about  the  World 
Plan  and  its  recommendations  for  end- 
ing the  waste  of  human  resources  that  is 
sex  discrimination.  If  the  plan  Is  to  be 
implemented,  it  must  be  made  available 
to  our  national  leadership.  Therefore  I 
am  inserting  today  paragraphs  1  thi-ough 
25  of  this  landmark  document  with  the 
hope  that  my  colleagues  will  find  It  as 
informative  and  useful  as  I  have: 

Introduction 

1.  In  subscribing  to  the  Charter,  the  peo- 
ples of  the  United  Nations  undertook  spe- 
cific commitments:  "to  save  succeeding  gen- 
erations from  scourge  of  war  ...  to  reaffirm 
faith  in  fundamental  himian  rights.  In  the 
dignity  and  worth  of  the  human  person.  In 
the  equal  rights  of  men  and  women  and  of 
nations  large  and  small,  and  ...  to  promote 
social  progress  and  better  standards  of  life 
In  larger  freedom". 

2.  The     greatest     and     most     significant 
achievement  during  recent  decades  has  been 
the  liberation  of  a  large  number  of  peoples 
and  nations  from  alien  colonial  domination, 
which  has  permitted  them  to  become  mem- 
bers of  the  community  of  free  peoples.  Tech- 
nological progress  has  also  been  achieved  in 
all  spheres  of  economic  activity  during  the 
past  three  decades,  thus  offering  substantial 
possibilities  for  improving  the  well-being  of 
all    peoples.    However,    the    last    vestiges    of 
alien  and  colonial  domination,  foreign  occu- 
pation, racial  discrimination,  apartheid  and 
neo-colonlallsm    in    all    its    forms    are   still 
among   the   greatest   obstacles    to   the    full 
emancipation    and    progress    of    developing 
countries  and  all  the  peoples  concerned.  The 
benefits   of   technological   progress   are   not 
Shared  equitably  by  all  members  of  the  In- 
ternational    community.     The     developing 
countries,  which  account  for  70  per  cent  of 
the  population  of  the  world,  receive  only  30 
percent  of  world  income.  It  has  proved  Im- 
possible to  achieve  uniform  and  balanced  de- 
velopment of  the  International  community 
under  the  present  economic  order,  and,  for 
this  reason,  it  Is  urgent  to  Implement  a  new 
international  economic  order  In  accordance 

yi  TTTx^'^®'^*^     Assembly     resolution     3201 
lO-VI) . 
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3.  Conventions,  declarations,  formal  rec- 
ommendations and  other  Instruments  have 
been  adopted  since  the  Charter  came  Into 
force  with  a  view  to  reinforcing,  elaborating 
and  implementing  these  fundamental  prin- 
ciples and  objectives.  Some  of  them  seek  to 
safeguard  and  promote  the  human  rights 
and  fundamental  freedom  of  all  persons 
without  discrimination  of  any  kind.  Others 
deal  with  promotion  of  economic  and  social 
progress  and  development  and  the  need  to 
eliminate  all  forms  of  alien  domination,  de- 
pendence, neo-colonlallsm,  and  Include  In- 
ternational strategies,  programmes  and 
plans  of  action.  Some  have  the  more  spe- 
cific purpose  of  eliminating  discrimination 
on  the  ground  of  sex  and  promoting  the 
equal  rights  of  men  and  women.  These  docu- 
ments refiect  the  ever-increasing  awareness 
In  the  International  community  of  the  un- 
even development  of  peoples,  and  of  the 
tragedy  of  all  forms  of  discrimination  be  It 
on  the  ground  of  race,  sex  or  any  other 
ground,  and  the  evident  will  to  promote 
progress  and  development  In  conditions  of 
peace,  equity  and  Justice. 

4.  In  these  various  Instruments  the  Inter- 
national community  has  proclaimed  that  the 
full  and  complete  development  of  a  coun- 
try, the  welfare  of  the  world  and  the  catise 
of  peace  require  the  maximum  participation 
of  women  as  well  as  men  In  all  fields.  It  has 
declared  that  all  human  beings  without  dis- 
tinction have  the  right  to  enjoy  the  fruits 
of  social  and  economic  progress  and  should, 
on  their  part,  contribute  to  It.  It  has  con- 
demned sex  discrimination  as  fundamen- 
tally unjust,  an  offence ,  against  human  dig- 
nity and  an  Infringement  of  human  rights. 
It  has  Included  the  full  Integration  of 
women  in  the  total  development  effort  as 
a  stated  objective  of  the  International  De- 
velopment Strategy  for  the  decade  of  the 
1970s. 

5.  Despite  these  solemn  pronouncements 
and  notwithstanding  the  work  accomplished 
in  particular  by  the  United  Nations  Com- 
mission on  the  Status  of  Women  and  the 
specialized  agencies  concerned,  progress  In 
translating  these  principles  Into  practical 
reality  is  proving  slow  and  uneven.  The  diffi- 
culties encountered  in  the  preparation  and 
implementation  of  these  many  Instruments 
are  attributable  to  the  complexities  created 
by  the  considerable  differences  between 
countries,  regions,  etc. 

6.  History  has  attested  the  active  role 
which  women  played,  together  with  men.  In 
accelerating  the  material  and  spiritual  prog- 
ress of  peoples  and  In  the  process  of  the 
progressive  renewal  of  society;  In  our  times, 
women's  role  will  Increasingly  emerge  as  a 
powerful  revolutionary  social  force. 

7.  There  are  significant  differences  In  the 
status  of  women  In  different  countries  and 
regions  of  the  world  which  are  rooted  In 
the  political,  economic  and  social  structure 
the  cultural  framework  and  the  level  of  de- 
velopment of  each  country,  and  In  the  so- 
cial category  of  women  within  a  given 
country.  However  basic  similarities  unite 
women  to  fight  differences  wherever  they 
exist  In  the  legal,  economic,  social,  political 
and  cultural  status  of  women  and  men. 

8.  As  a  result  of  the  uneven  development 
which  prevails  In  the  International  economic 
relations,  three  quarters  of  humanity  is  faced 
with  urgent  and  pressing  social  and  eco- 
nomic problems.  The  women  among  them 
are  even  more  affected  by  such  problems  and 
the  new  measures  taken  to  Improve  their 
situation  as  well  as  their  role  In  the  process 
of  development  must  be  an  Integral  part  of 
the  global  project  for  the  establishment  of 
a  new  economic  order. 

9.  In  many  countries  women  form  a  large 
part  of  the  agricultural  work  force.  Because 
of  this  and  because  of  their  Important  role 
In  agrlculttiral  production  and  In  the  prepa- 
ration, processing  and  marketing  of  food. 
they     constitute     a     substantial    economic 
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resource.  Nevertheless,  If  the  rural  worker's 
lack  of  technical  equipment,  education  and 
training  is  taken  Into  account,  it  wUl  be 
seen  that  in  many  countries  the  stattis  of 
women  in  t".ils  sector  Is  doubly  disadvantaged. 
10.  While  industrialization  provides  Jobs 
for  women  and  constitutes  one  of  the  main 
means  for  the  integration  of  women  in  the 
process  of  development,  women  workers  are 
disadvantaged  in  many  respects  because  of 
the  fact  that  the  technological  structure  of 
production  In  general  has  been  oriented  to- 
wards man  and  his  requirements.  Therefore 
special  attention  mtist  be  paid  to  the  situa- 
tion of  the  woman  worker  in  industry  and 
In  services.  Women  workers  feel  painfully 
the  effects  of  the  present  economic  crisis, 
the  growth  of  unemployment.  Inflation,  mass 
poverty,  lack  of  resources  for  education  and 
medical  care,  unexpected  and  unwanted  side- 
effects  of  urbanization  and  other  migration, 
etc. 

11.  Scientific  and  technological  develop- 
ments have  had  both  positive  and  negative 
repercussions  on  the  situation  of  women  in 
many  countries.  Political,  economic  and  so- 
cial factors  are  Important  In  overcoming  any 
adverse  effects  of  such  developments. 

12.  During  the  last  decades  women's  move- 
ments and  millions  of  women  together  with 
other  progressive  forces  acting  in  many 
countries  have  focused  public  opinion  at  the 
national  and  international  levels  on  all  these 
problems. 

13.  However,  that  public  opinion  often 
overlooks  the  many  women  of  regions  under 
alien  domination,  particularly  those  sub- 
jected to  apartheid  who  experience  dally  the 
terror  of  repression  and  who  struggle  tire- 
lessly for  the  recovery  of  the  most  elemen- 
tary rights  of  the  human  person. 

14.  The  reality  of  the  problems  which 
women  still  meet  in  their  daUy  life  In  many 
countries  of  the  world  tn  their  efforts  to  par- 
ticipate In  the  economic  and  social  activities 
In  the  decision-making  process  and  the  polit- 
ical administration  of  their  countries,  and 
the  loss  represented  by  the  under-utlllzatlon 
of  the  potentialities  of  approximate! v  50  per 
cent  of  the  world's  adult  population,  have 
prompted  the  United  Nations  to  proclaim 
1975  as  International  Women's  Year,  and  to 
call  for  intensified  action  to  ensure  the  fuU 
Integration  of  women  In  the  total  develop- 
ment effort  and  to  Involve  women  widely 
In  International  co-operation  and  strength- 
ening of  world  peace  on  the  basis  of  equal 
rights,  opportunities,  and  responsibilities  of 
women  and  men.  The  objective  of  Interna- 
tional Women's  Year  Is  to  define  a  society  In 
which  women  participate  In  a  real  and  full 
sense  in  economic,  social  and  political  life 
and  to  devise  strategies  whereby  such  so- 
cieties could  develop. 

15.  This  Plan  of  Action  Is  Intended  to 
strengthen  the  Implementation  of  the  Instru- 
ments and  programmes  which  have  been 
adopted  concerning  the  status  of  women  and 
to  broaden  and  place  them  in  a  more  timely 
context.  Its  purpose  Is  mainly  to  stimulate 
national  and  International  action  to  solve 
the  problems  of  underdevelopment  and  of 
the  socio-economic  struct\ire  which  places 
women  in  an  Inferior  position.  In  order  to 
achieve  the  goals  of  International  Women's 
Year. 

16.  The  achievement  of  equality  between 
m;n  and  women  Implies  that  they  should 
have  equal  rights,  opportunities  and  re- 
sponslbUlties  to  enable  them  to  develop  their 
talents  and  capabilities  for  their  own  per- 
sonal fulfillment  and  the  benefit  of  society. 
To  that  end,  a  reassessment  of  the  functions 
and  roles  traditionally  allotted  to  each  sex 
within  the  family  and  the  community  at 
large  is  essential.  The  neceeelty  of  a  change 
In  the  traditional  role  of  men  as  well  as  of 
women  must  be  recognized.  In  order  to  allow 
for  women's  equal  (fuller)  participation  In 
aU  societal  activities,  socially  organized  serv- 
ices should  be  established  and  maintained 
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to  lighten  household  chores,  and  especially 
services  for  children  should  be  provided.  All 
efforts  should  be  made  to  change  social  at- 
titudes— based  mainly  on  education — in  or- 
der to  bring  about  the  acceptamce  of  shared 
responsibilities  tor  home  and  children  by 
both  men  and  women. 

17.  In  order  to  promote  equality  between 
women  and  men  Oovernmenta  should  en- 
sure for  both  women  and  men  equality  be- 
fore the  law,  the  provision  of  facilities  for 
equality  of  educational  opportunities  and 
training,  equality  in  conditions  of  employ- 
ment, including  remuneration  and  adequate 
social  security.  Governments  should  recog- 
nize and  undertake  measures  to  implement 
men's  and  women's  right  to  employment  on 
equal  conditions,  regardless  of  marital  status 
and  their  access  to  the  whole  range  of  eco- 
nomic activities.  The  State  has  also  the  re- 
sponsibility to  create  conditions  that  pro- 
mote the  implementation  of  legal  norms  pro- 
viding for  equality  of  men  and  women  and 
In  particular  the  opportunity  for  all  Individ- 
uals to  receive  free  general  and  primary  ed- 
ucation, and  eventually  compulsory  general 
secondary  education,  equality  In  conditions 
of  employment,  and  maternity  protection. 

18.  Oovernmenta  alboxild  strive  to  amello- 
r»te  the  hard  working  conditions  and  unrea- 
sonably heavy  work  load,  especially  that 
fall  upon  large  groups  of  women  in  many 
countries  and  particularly  among  underpriv- 
ileged social  groups.  Governments  should  en- 
sure improved  access  to  health  services,  bet- 
ter nutrition  and  other  social  services  that 
are  essential  to  the  improvement  of  the  con- 
dition of  women  and  their  full  participation 
In  development  on  an  equal  basis  with  men. 

19.  Individuals  and  couples  have  the  right 
freely  and  responsibly  to  determine  the  num- 
ber and  spacing  of  their  children  and  to  have 
the  Information  and  the  means  to  do  so.  The 
exercise  of  this  right  Is  basic  to  the  attain- 
ment of  any  real  equaJity  between  the  sexes 
and  without  its  achievement  women  are  dis- 
advantaged In  their  attempt  to  benefit  from 
other  reforms. 

20.  Child -care  centres  and  other  chlld- 
mlndlng  facilities  are  means  to  supplement 
the  training  and  care  that  the  children  get 
at  home.  At  the  same  time  they  are  of  vital 
Importance  In  promoting  equality  between 
men  and  women.  Qovemments  have  therefore 
a  responsibility  to  see  to  It  that  such  centrei 
and  facilities  are  available  In  the  first  place 
for  those  children,  whose  parents  or  parent 
are  employed,  in  self-employment  and  par- 
ticularly m  agriculture  for  rural  women,  in 
training  or  in  education  or  wish  to  take  up 
employment,  training  or  education. 

21.  The  primary  objective  of  development 
being  to  bring  about  sustained  Improvement 
In  the  well-being  of  the  individual  and  of 
society  and  to  bestow  benefits  on  all,  devel- 
opment should  be  seen  not  only  as  a  desirable 
goal  in  Itself  but  also  as  the  most  Important 
means  for  furthering  equality  of  the  sexee 
and  the  maintenance  of  peace. 

23.  The  Integration  of  women  In  develop- 
ment will  necessitate  widening  their  activi- 
ties to  embrace  all  aspects  of  social,  eco- 
nomic, political  and  cultural  life.  They  must 
be  provided  with  the  necessary  technical 
training  to  make  their  contribution  more 
effective  in  terms  of  production,  and  to  en- 
sure their  greater  participation  in  decision- 
making, planning  and  implementation  of  all 
progranunes  and  projects.  Pull  Integration 
also  implies  that  women  receive  their  fair 
share  of  the  benefits  of  development,  thereby 
helping  to  ensure  a  more  equitable  distribu- 
tion of  Income  among  all  sectors  of  the 
population. 

23.  The  promotion  and  protection  of  hu- 
man rights  for  all  Is  one  of  the  fundamental 
principles  of  the  United  Nations  Charter 
whose  achievement  Is  the  goal  of  all  people. 
An  essential  element  for  securing  the  pro- 
tection of  human  rights  and  full  equality 
between  men  and  women  throughout  the 
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world  is  sustained  international  co-opera- 
tion based  on  peace,  Justice  and  equity  for 
all  and  the  elimination  of  ifil  sources  of  con- 
flict. True  International  c^-operatlon  must 
be  based,  in  accordance  with  the  Charter  of 
the  United  Nations,  on  fullj  equal  rights,  the 
observance  of  national  Iddependence  and 
sovereignty  Including  sovereignty  over  natu- 
ral resources  and  the  right  of  their  exploita- 
tion, non-interference  in  internal  affairs,  the 
right  of  peoples  to  defend  their  territorial 
integrity,  and  the  Inadmissibility  of  acquisi- 
tion or  attempts  to  acquire  territory  by  force, 
mutual  advantage,  the  avoidance  of  the  use 
or  the  threat  of  force,  and  tjie  promotion  and 
maintenance  of  a  new  Just  world  economic 
order,  which  is  the  basic  purpose  of  the 
Charter  of  Economic  Rights  and  Duties  of 
States.-  International  co-op0ration  and  peace 
requires  national  Uberatlonand  political  and 
economic  independence,  tlje  elimination  of 
colonialism  and  neo-colonlaClsm,  fascism  and 
other  similar  Ideologies,  foreign  occupation 
and  apartheid,  racism  and  filscriminatlon  in 
all  its  forms  as  well  as  reco*ntlon  of  the  dig- 
nity of  the  Individual  anj  appreciation  of 
the  human  person  and  his  or  her  self-deter- 
mination. To  this  end,  the  Plan  calls  for  the 
full  participation  of  womeft  In  all  efforts  to 
promote  and  maintain  pface.  True  peace 
cannot  be  achieved  unless  \^omen  share  with 
men  the  responsibility  for  eetabUshing  a  new 
international  economic  ord^r. 

24.  It  is  the  aim  of  the  Plftn  to  ensure  that 
the  original  and  multldlme^ional  contribu- 
tion— both  actual  and  potential — of  women 
is  not  overlooked  in  existing  concepts  for 
development  action  prograijimes  and  an  Im- 
proved world  economic  equilibrium.  Recom- 
mendations for  national  and  International 
action  are  proposed  with  tlje  aim  of  acceler- 
ating the  necessary  changes  in  all  areas,  and 
particularly  In  those  where  Bremen  have  been 
especially  disadvantaged. 

25.  Since  the  Integral  development  of  the 
personality  of  the  woman  af  a  human  being 
Is  directly  connected  with  her  participation 
in  the  development  process  as  mother,  worker 
and  citizen,  policies  should  be  developed  to 
promote  the  co-ordination  of  these  different 
roles  of  the  woman  so  as  to  give  the  most 
favorable  conditions  for  th«  harmonious  de- 
velopment of  her  personality — an  aim  which 
Is  equally  relevant  to  thei  development  of 
man. 


THE  DANGERS  OF  NATIONALIZED 
MEDICINt 


HON.  PHILIP  M,  CRANE 

OP  nxiNoig 
IN  THE  HOUSE  OP  REPHESENTATIVES 

Wednesday.  Decemlxr  10,  1975 

Mr.  CRANE.  Mr.  Speaker,  because  the 
slogans  sounded  good,  vfe  have  entered 
into  a  number  of  expetisive  programs 
which  later  turned  into  ever  more  costly 
failures.  Urban  renewal  is  one  example, 
the  war  on  poverty  is  a^iother,  and  the 
list  could  go  on  and  on,  A  program,  to 
commend  itself,  shoul^  be  carefully 
studied  and  analyzed.  Brfore  the  Ameri- 
can people  adopt  grandicjse  new  schemes 
they  should  know  something  about  what 
they  wm  cost  and  wha<  they  will  pro- 
duce. If  they  did,  they  vilould  hesitate  to 


'  During  the  World  Confe^nce  of  the  Inter- 
national Women's  Year  soote  representatives 
stated  that  reference  to  thp  Charter  of  Eco- 
nomic Rights  and  Duties  of  States  should 
not  be  interpreted  as  Indicating  a  change  in 
the  positions  of  delegationjs  on  the  Charter 
as  stated  at  the  twenty-ni»th  session  of  the 
General  Assembly.  i 
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what  I  believe  to  be  the  rather  strong  case, 
on  the  evidence,  against  national  health  in- 
surance. 

I  am  not  a  physician.  For  Ave  years  I  was 
editor  of  a  medical  Journal,  but  left  that 
position  in  1973  to  come  to  Washington  as  a 
consultant  on  health  care  legislation  to  a 
number  of  your  colleagues.  1  have  no  con- 
nection with  the  health  care  professions  ex- 
cept that  single  vested  interest  that  you  and 
I  share — the  interest  a  prospective  patient 
has  In  the  quality  of  health  care. 

I  suppose  that,  as  usual,  these  hearings — 
and  the  legislation  before  Congress — are 
prompted  by  the  supposed  existence  of  a 
health  care  crisis.  I  assume  that  to  be  the 
argument.  Just  as  it  was  in  1900,  and  in  the 
1930s,  and  the  1950s,  and  in  every  year  and 
every  legislative  session  since. 

That  so-called  crisis,  however.  Is  not  sup- 
ported by  the  facts. 

Let's  look  for  a  moment  at  this  case  for 
national  health  Insurance.  Obviously  I  can 
not  do  Justice  to  such  an  involved  and  im- 
portant issue  in  a  few  minutes  here  today, 
but  I  assure  you  that  I  can  and  shall  pro- 
vide the  members  of  this  committee  with 
adequate  and  substantial  documentation  of 
the  material  I  am  going  to  present  today — 
material  that  Is  publicly  available  and  taken 
from  official  government  sources,  but  gener- 
ally Ignored  by  those  who  advocate  a  change 
In  the  American  health  care  system. 

We  are  told  there  is  a  health  care  crisis — 
and  yet  Americans  today  are  taller,  heavier, 
healthier,  and  living  longer  lives  than  ever 
before. 

We  are  told  there  is  an  infant  mortality 
crisis— yet  the  Infant  mortality  rate  In  this 
country  has  improved  from  24.5  per  thou- 
sand in  1900  to  less  than  19  per  thousand 
today,  and  Is  better  than  the  rate  in  any 
of  the  Common  Market  countries  of  Ehirope, 
all  of  which  have  national  health  programs. 

We  are  told  there  is  a  major  maldistri- 
bution of  physicians,  and  yet  a  study  by  the 
Presidential  Advisory  Commission  of  Health 
Manpower  found  that  98  percent  of  the 
people  in  this  country  live  within  minutes 
of  a  ma1or  health  care  facility,  and  an  In- 
dependent university  study  revealed  that 
most  of  the  counties  without  private  doc- 
tors either  have  very  sparse  populations — 
one,  for  example,  has  fewer  people  than  my 
high  school  graduating  class — or  they  are 
located  adjacent  to,  and  minutes  away  from, 
adjoining  counties  with  large  numbers  of 
physicians  and  health  care  facilities. 

We  are  told  there  is  a  serious  shortage  of 
physicians— vet  the  United  States  is  increas- 
ing Its  production  of  physicians  three  times 
as  fast  as  the  Increase  In  the  population,  and 
the  doctor-patient  ratio  in  this  country  is 
better  than  in  any  Common  Market  country. 
And  we  are  told  there  is  a  crisis  in  health 
care  costs. 

There  is  certainly  no  question  that  health 
care  does  cost  a  lot.  Thanks  to  Congress  and 
Its  Inability  or  unwillingness  to  restrain  its 
public  spending,  everything  costs  a  lot— our 
health  care,  our  food,  our  housing,  our  cloth- 
ing Until  the  Congress  does  exhibit  restraint 
and  stops  feeding  Inflation  with  50  and  60 
and  70  billion  dollar  deficits,  health  care  and 
everything  else  needed  in  our  dally  lives  la 
going  to  continue  to  cost  a  lot. 

The  question  Is  whether  health  care  costs 
are  out  of  line  with  other  cost  increases  and 
whether  more  federal  Involvement  will  help 
the  .<:ltuatlon  or  make  it  worse. 

During  the  late  1960s  and  early  1970s 
health  care  costs  Increased  by  12.9  percent, 
and  members  of  Congress  said  the  Increase 
was  outrageous  and  demanded  that  some- 
thing be  done  about  It.  But  during  the  same 
period  of  time,  the  cost  of  owning  a  home 
went  up  18  percent  and  the  cost  of  buying 
meat  in  the  grocery  store  went  up  nearly  14 
percent.  The  Increase  in  medical  costs  was 
about  the  same  as  the  percentage  of  in- 
crease in  the  cost  of  clothing,  shoes  and  many 
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other  items  In  the  economy.  That  would  sug- 
gest to  me  that  perhaps  the  problem  is  not 
with  the  health  care  system  but  with  the 
larger  economic  atmosphere  it  is  a  part  of 
and  in  which  it  must  operate. 

Today  the  average  American  stUl  spends 
less  than  seven  percent  of  his  spendable  in- 
come for  health  care,  and  works  only  30  min- 
utes to  pay  for  that  health  care,  compared 
to  two  and  one-half  hours  a  day  Just  to 
pay  his  taxes. 

And  national  health  insurance,  gentlemen, 
will  make  health  care  cost  more,  not  less. 

Every  major  national  health  insurance  pro- 
posal would  cost  billions  of  dollars  at  a  time 
when  the  American  people  are  already  over- 
taxed by  federal  spending. 

And  the  figures  you  have  are  the  estimates 
by  the  sponsors  of  those  bills.  As  you  may  re- 
call, Medicare  exceeded  cost  estimates  by  41.1 
percent  in  the  first  five  years — and  during 
those  first  five  years  the  administrative  cost 
of  Medicare— the  cost  for  the  form-filling 
and  paper-shuffling  and  filling  countless 
buildings  and  offices  with  countless  bureau- 
crats— was  more  than  $485  million. 

A  study  by  the  Social  Security  Adminis- 
tration a  couple  of  years  ago  indicated  that 
the  average  American  family  of  four  was 
spending  nearly  $550  a  year  for  health  care — 
but  would  spend  more  than  $1200  a  year  In 
taxes  to  support  the  Health  Security  Act  in- 
troduced by  Senator  Kennedy.  Quite  obvious- 
ly free  medicine  is  not  so  free  as  we  are  led 
to  believe. 

And  we  have  other  evidence  available.  A 
study  of  all  short-term  general  hospitals  in 
Detroit  revealed  that  in  closed  staff  hospi- 
tals the  hospitals  employed  more  people,  kept 
patients  in  the  hospital  longer,  and  cost  twice 
as  much  per  illness — $1197  on  the  average, 
compared  to  $549  in  private  open  staff  hos- 
pitals. 

Well,  if  I'm  not  a  physician,  why  am  I  so 
concerned  about  what  you  do?  Because  Con- 
gress threatens  to  build  on  this  mountain 
of  false  premises  a  national  health  Insurance 
system  that  seriously  threatens  the  quality 
of  the  health  care  my  wife  and  children  will 
receive.  No  national  health  system  In  the 
world  has  provided  medical  care  equal  to  the 
quality  of  care  Americans  now  receive 
through  private  medical  practice. 

For  example,  one  West  German  newspaper 
recently  reported  that  in  that  country 
"Patients  needing  complex  surgery  are  often 
forced  to  wait  a  matter  of  months  or  years 
. .  .  Waiting  lists  of  up  to  6  months  are  looked 
upon  as  'almost  normal.'  " 

In  England,  hospitals  are  so  overcrowded 
that  patients  are  left  lying  In  hallways  and 
at  the  end  of  1971  there  were  more  than  half 
a  million  British  patients  on  official  govern- 
ment waiting  lists  to  get  into  hospitals.  Is 
that  the  kind  of  ssrstem  we  want  In  thla 
country? 

Between  1948,  the  year  the  National  Health 
Service  was  established,  and  1962,  14  years 
later,  not  one  new  hospital  was  built  In 
England.  In  that  same  period,  515  hospitals 
were  built  in  the  southeastern  United  States. 

And  In  Britain.  Sweden,  Germany,  all 
throughout  Europe,  citizens  are  forced  to 
labor  under  heavy  tax  burdens — heavier  than 
our  own,  which  are  already  too  high — to  pay 
for  systems  that  provide  Impersonal  and 
inferior  assembly-line  medical  care. 

Let  lis  not  add  that  burden  to  our  own 
taxpayers,  who  are  already  paying  $60,000  a 
minute  Just  on  the  Interest  on  the  natonal 
debt.  Let  us  not  add  that  burden  to  our 
own  American  taxpayers,  who  already  spend 
more  out  of  each  day's  paycheck  for  their 
taxes  than  for  their  food,  clothing,  housing 
and  medical  care  combined. 

Let  me  close  with  this  comment.  I  have 
debated  this  issue  across  the  country  with 
advocates  of  national  health  Insurance,  and 
even  with  some  of  its  Congressional  sponsors. 
They  have  eventually  conceded  each  and 
every  point  I  have  made  today.  They  have 
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even  admitted  publicly  that  much  to  their 
regret  there  Just  is  no  public  demand  for  na- 
tional health  Insurance:  a  continued  and 
loud  demand  by  a  few  self-appointed  spokes- 
men for  the  people,  but  as  both  national 
and  local  polls  have  shown,  no  demand  by 
the  people  themselves. 

But  what  point,  finally,  do  these  advocates 
of  national  hesjth  Insurance  come  to?  Just 
this:  that  when  all  is  said  and  done,  we  need 
to  enact  a  program  of  national  health  Insur- 
ance because  health  care  in  this  country  Is 
Inequitably  rendered;  that  the  poor  and  the 
aged  are  not  getting  as  good  a  quality  of 
health  care  as  the  rest  of  us. 

Gentlemen,  if  the  poor  and  the  aged  are 
receiving  inferior  care,  I  would  remind  you 
that  it  is  the  poor  and  the  aged — and  the 
people  In  the  Veterans  hospitals  we  have 
been  reading  so  much  about — who  already 
have  national  health  insurance. 

The  poor  and  the  aged  have  had  national 

health  Insurance — Medicare  and  Medicaid 

for  10  years.  And  if  the  quality  of  care  they 
receive  is  Inferior,  then  please,  gentlemen, 
don't  give  it  to  the  rest  of  us. 


QUESTIONS  AND  ANSWERS  ON 
HANDGUN  CONTROL 


HON.  WALTER  E.  FAUNTROY 

OF    THE    DISTRICT    OF    COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  10,  1975 

Mr.  FAUNTROY.  Mr.  Speaker,  as  we 
consider  the  issues  of  gun  control  In  this 
Congress,  I  would  like  to  share  with  my 
colleagues  some  facts  on  handguns, 
which  have  been  gathered  by  the  Na- 
tional Coalition  To  Ban  Handguns. 

Anyone  who  will  take  the  time  to  read 
and  comprehend  the  implication  for  an 
open  society  of  the  ready  accessibility  of 
handguns  will  fully  understand  the  need 
to  regulate  these  weapons.  Handguns  do 
not  contribute  to  the  national  defense; 
they  are  not  used  in  a  "well-regulated 
nailitia";  they  do  not  protect  one's  life  or 
property;  and  they  do  not  have  any 
sporting  purpose  that  cannot  be  better 
performed  by  other  kinds  of  firearms. 

While  some  handguns  are  certainly 
valuable  for  their  intrinsic  design  or  age, 
few  of  them  have  any  purpose  except 
that  of  death  and  destruction.  Since 
there  are  legitimate  collectors  of  hand- 
guns, however,  all  of  the  serious  hand- 
gun control  proposals  have  provided  for 
pistol  clubs,  and  other  kinds  of  programs 
which  will  allow  one  to  retain  the  owner- 
ship of  any  valuable  or  unique  weapons 
under  supervision.  There  remains,  there- 
fore, no  reason  that  handgun  controls 
should  not  be  Implemented  In  this  Con- 
gress. 

With  the  facts  that  one  can  glean  from 
my  insertion.  I  hope  that  more  Members 
will  join  with  me  and  the  many  others 
who  have  Introduced  handgun  measures. 

Twenty   QrESTioNS   on   Handguns   Providbd 
By  THE  National  COALmoN  to  Ban  Hand- 

GPN.1 

1. 

Q.  How  many  firearms  deaths  were  there  in 
the  United  States  in  1973?  (the  last  year 
complete  figures  are  available? 

A.  Approximately  29.000  such  deaths:  13.072 
murders.'  13.317  suicides,'  and  2.618  acci- 
dents.' Including  deaths  by  explosives,  which 
are  very  few. 


Footnotes  at  end  of  article. 
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Q.  How  many  persons  were  murdered  by 
handguns  in  1973? 

A.  10,340  persons.  This  amounted  to  63  per- 
cent of  all  murders.* 

3. 

Q.  How  does  the  number  of  Americans 
killed  by  guns  in  the  VJSJi.  from  1963-1973 
compare  with  the  number  of  Americans  killed 
fn  Vietnam  during  that  period? 

A.  Prom  1963  to  1973  there  were  46,121 
Americans  killed  In  the  Vietnam  War.'  Over 
the  same  period  84,844  Americans  were  mur- 
dered by  firearms  within  the  United  States.' 
About  70  percent  of  these  were  killed  with 
handguns.  Thus,  more  Americans  were  killed 
by  handguns  In  the  n.S.  than  were  killed  In 
the  Vietnam  War  over  the  same  period. 

4. 

Q.  What  percentage  of  murders  are  "crimes 
of  passion" — that  is  where  the  victims  is  a 
family  member,  friend,  or  neighbor? 

A.  According  to  the  FBI  Uniform  Olme 
Report '  of  1973,  some  71  percent  of  miirders 
are  In  this  category.  It  can  be  safely  assumed 
that  most  handgun  murders  are  "crimes  of 
passion." 

s. 

Q.  Would  not  the  licensing  of  handgun- 
owners  help  to  eliminate  "crimes  of  passion?" 

A.  Probably  not.  Licensing  would  attempt 
to  screen  out  those  who  have  committed  a 
felony  offense.  Since  most  persons  commit- 
ting crimes  of  passion  have  never  before  been 
convicted  of  any  crime,"  under  licensing  they 
would  not  be  kept  from  owning  guns. 

6. 

Q.  How  many  persons  are  assaulted  by 
guns  each  year? 

A.  Over  100,000.»  The  largest  percentage  of 
these  are  by  handgun.  Many  such  people  are 
tfUnded,  deafened,  paralyzed,  dismembered 
and  otherwise  disabled. 

7. 

Q.  Does  a  handgun  provide  protection  for 
a  householder? 

A.  Not  really.  A  study  In  the  Cleveland  area 
between  1958  and  1972  showed  that  house- 
holders who  armed  themselves  to  protect 
their  homes  shot  and  killed  17  robbers  and 
Intruders.  However,  during  the  same  period 
six  times  as  many  firearms  fatalities  occurred 
in  the  homes  of  the  area,  among  family, 
friends  and  neighbors.'" 

8. 

Q.  Does  the  United  States  have  a  higher 
gun  murder  rate  than  other  countries  loith 
strict  firearm  control  policies? 

A.  Yes,  much  higher.  The  VS.  gun  murder 
rate  per  100.000  population  Is  100  times 
greater  than  In  England  and  Wales."  It  is 
more  than  200  times  greater  than  In  Japan 
where  It  Is  almost  Impossible  for  a  private 
citizen  to  secure  a  handgun." 

9. 

Q.  Doesn't  the  VS.  Constitution  provide 
for  the  "right  to  bear  arms?" 

A.  The  Second  Amendment  states :  "A  well- 
regulated  mllltla.  being  necessary  to  the  se- 
curity of  a  free  state,  the  right  of  the  people 
to  keep  and  bear  arms,  shall  not  be  in- 
fringed." The  "right"  In  the  Amendment  Is 
limited  q>eclfically  to  the  arming  of  a  "well- 
regulated  militia"  that  could  be  compared 
today  to  the  National  Guard.  The  U.S.  Su- 
preme Court  has  ruled  on  the  meaning  of 
this  Amendment  several  times  and  has  never 
upheld  the  National  Rifle  Association  con- 
tention that  a  personal  right  Is  involved.  In- 
deed, the  NRA  raet  Book  atetes  that  court 
decisions  tend  to  support  the  position  of  gun 
control    advocates.    It    concludes    that    the 
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constitutional  argument  19  of  "limited  prac- 
tical utility." "  I 

10.        I 

Q.  Is  it  true  that  "when  guns  are  outlaiced, 
only  outlaws  will  have  gutis"? 

A.  No.  If  handguns  are  outlawed,  the  pub- 
lic will  still  be  permitted  to  use  "sporting 
weapons."  But  when  hand|uns  are  outlawed, 
the  source  of  supply  fot  criminals — legal 
sales  and  stolen  weapons-t— will  dry  up.  Al- 
though most  criminals  pi^rchase  their  guns 
over  the  counter,  about  ona-half  million  guns 
are  stolen  each  year,"  largely  from  house- 
holds during  the  routine  commission  of  a 
burglary.  These  ordinarily  fall  into  criminal 
hands.  If  such  guns  wera  not  possessed  by 
householders,  "outlaws"  Could  not  obtain 
them.  If  handguns  were  banned  from  sale 
and  possession,  it  would  bEcome  much  more 
difficult  for  criminals  to  secure  them. 
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Q.  Wouldn't  a  national  Ipw  to  make  hand- 
guns illegal  be  politically  infeasible  for  Con- 
gress? 

A.  No.  A  Gallup  poll,  released  in  June  of 
1975,  revealed  that  66  percent  of  the  Ameri- 
can people  living  in  cities  of  one  million 
and  over  favor  banning  handguns. i=  Since 
most  UjS.  citizens  live  In  targe  metropolitan 
areas.  Congress  ought  to  rtflect  this  opinion. 
Despite  Congressional  feat  of  defeat  at  the 
polls  on  this  Issue,  the  NRA's  American 
Rifleman  of  January,  19l5  Itself  acknowl- 
edged: 

"Twenty-seven  Congressmen  who  either 
Introduced  or  supported  tneasure  favorable 
to  firearms  owners  went  dfawn  in  defeat  last 
fall.  ' 

Not  a  single  Congressman  who  sponsored 
restrictive  firearms  legislation,  on  the  other 
hand,  lost  his  seat  in  Notember." '« 

12. 

Q.  Why  should  rural  peo-ple  give  up  their 
handguris  when  the  problem  of  gun-con- 
nected crime  is  largely  in  the  cities? 

A.  Rural  people  will  1^  able  to  retain 
sporting  weapon's  (rifles  apd  shotgvms) ,  but 
will  need  to  give  up  han(lguns  unless  kept 
for  the  common  good  of  the  country  they 
will  need  to  give  up  handguns  unless  kept 
at  pistol  clubs.  If  handgtins  are  permitted 
In  the  countryside,  there  ■will  be  no  way  to 
prevent  their  illegal  transfer  to  cities,  which 
now  suffer  an  unbearable  crime  problem.  It 
may  come  down  to  balaftcing  the  right  of 
persons  in  the  countryslkle  to  be  able  to 
shoot  rabbits  with  a  pistol  against  the  right 
of  people  in  the  city  to  be  safe  from  murder, 
assaults  and  robberies. 

13. 

Q.  Does  the  banning  of  handguns  discrim- 
inate against  minority  members  of  our  so- 
ciety? 

A.  No.  Handguns  would  be  Illegal  in  the 
hands  of  the  total  popujace,  including  all 
racial  and  religious  group|,  the  rich  and  the 
poor  alike.  By  bannmg  Handguns,  and  not 
Just  those  which  could  be  purchased  cheaply, 
all  members  of  our  society  are  protected 
on  an  equal  basis. 

"Murder  statistics  vary  according  to  the 
color  of  your  skin.  If  yoU're  black,  you're  a 
more  likely  target.  Black  ^en  are  ten  times 
more  vulnerable  than  whlie  males,  and  black 
females  five  times  more  in  danger  than  white 
women.  And  the  rtices  kOep  murder  mostly 
segregated.  In  more  thati  nine  out  of  10 
homicides,  killer  and  victim  are  of  the  same 
race.  ..." 

14. 

Q.  Isn't  banninsr  handguns  simply  a  "foot- 
in-the-door"  mechanism  fpr  making  all  guns 
ultimately  illegal? 

A.  No.  Most  groups  supporting  banning  of 
the  handgtin  recognize  jts  special  charac- 
teristics of  "the  most  defidiv  and  the  least 


utilitarian"  firearms  in  America. 
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14  percent  of  the   murders 

States  annually."  It  is  the 

the  weapon  of  crime,  not  th|e 


Q.  Isn't  registration  of 
swer? 

A.  It  is  doubtful  that 
act  as  a  suflBclent  deterrent 
do  not  leave  their  guns  behind 
nor   would   they  register 
place."  Furthermore,  the 
gun  after  a  murder  has 
little    consolation    to    the 
Thus,  by  itself,  registration 
insufficient  response 
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Q.  Wouldn't  outlawing 
day  Night  Specials"  help  shlve 

A.  The  414,002  new  Satirday 
clals    (cheap,    unsafe,   inaccurate 
sold  last  year  "  represent 
the  40  million  now  in  private 
about   22   percent   of   the 
Besides,  the  definition  of 
practically  impossible.  If 
guns  with  barrels  of  6  inches 
manufacturers    could 
barrels  of  6Vi  inches.  A 
ciai  ban  would  probably 
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Q.    If    mandatory    minir  i 
tences  were  given  to  those 
connected  crimes,  wouldn' 
elective  deterrent? 

A.  Probably  not.  Most 
pect  to  get  caught.  Most 
FBI   Uniform  Crime  Report 
that  out  of  204,654  violent 
persons  were  convicted  in 
cent  of  the  cases.  Smce  a 
Administration  study 
of    the    violent    crimes 
mandatory   mlnimums   coilld 
only  five  percent  of  the  violent 
occur.  How  can  that  effectively 
taking  criminal? 
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Q.  Why  haven't  gun 
the  books  worked? 

A.  To  a  certain  extent 
That  is,  generally  speakmg, 
gun  control  laws  have  had 
der  rate  than  those  with 
the  problem  is  that  guns 
from    the   outside   to 
strict  laws.  In  a  recent 
Alcohol,   Tobacco  and 
was  found  that,  in  77 
where  guns  were  used  in 
City,    these    firearms    were 
out-of-state  dealers  rather 
which  has  a  strict  gun 

19. 

Q.  Would  banning  handb 
cation"? 


A.  Confiscation  means  " 
It   tends   to  conjure  up 
police    making    systematii : 
searches  of  homes.  That 
unconstitutional;    so  woufd 
dures  in  the  streets  and 
roadblocks  along  state  highways 
process  a  specific  warrant, 
suit  of  corroborating  evidence, 
quired  to  search  a  home 

Most  Americans  are 
and  would  turn  in  their 
required.  Most  legislative 
compensation  or  a  tax  cr^lt 
turn  in  their  guns.  In  otler 
would  tend  to  be  "self -en  forcing 
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ao. 

Q.  What  is  the  special  advantage  of  ban- 
ning handguns  nationally? 

A.  Society  would  be  dealing  with  the  ma- 
jor murder  weapon.  Because  the  handgun  is 
concealable,  it  Is  ttie  weapon  of  crime.  Be- 
cause it  is  available,  it  Is  the  instrument  used 
in  suicides  and  crimes  of  passion.  Banning 
handguns  would  greatly  reduce  the  number 
of  gun  killings  In  the  United  States.  Banning 
handguns  could  be  evenly  and  simply  ad- 
ministered. Unlike  many  other  gun  control 
laws,  it  would  be  very  difficult  to  circum- 
vent. At  the  same  time,  most  measures  pro- 
posed for  eliminating  handguns  from  the 
general  U.S.  public  would  make  reasonable 
exceptions.  These  would  include  the  police, 
the  military,  security  officers,  antique  deal- 
ers, and  pistol  clubs  where  guns  would  be 
kept  on  the  premises  under  secure  condi- 
tions. 
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BILL  TO  AMEND  SECTION  592, 
TARIFF  ACT  OF  1930 


HON.  EDWARD  R.  ROYBAL 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  10,  1975 

Mr.  ROYBAL.  Mr.  Speaker,  I  am  in- 
troducing today  a  bill  to  amend  section 
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592  Of  the  Tarifif  Act  of  1930.  tiUe  19. 
United  States  Code,  section  1592.  It  is 
similar  to  other  bills  which  I  have  pre- 
viously introduced,  beginning  with  HH, 
20502  introduced  in  the  90th  Congress. 
H.R.  7347  and  H.R.  13502  introduced  in 
the  91st  Congress,  and  H.R.  1411  intro- 
duced in  the  93d  Congress.  My  esteemed 
colleague  from  southern  California, 
Congressman  James  C.  Corman,  joins 
with  me  in  sponsoring  this  bill  in  the 
94th  Congress. 

The  introduction  of  this  bill  by  Con- 
gressman Corman  and  myself  stems 
from  our  concern  and  the  concern  of 
many  of  our  constituents  regarding  the 
inflexibility  of  section  592  of  the  Tariff 
Act  of  1930. 

This  archaic  provision  of  the  customs 
laws  permits  the  Customs  Service  to  seize 
merchandise  and  to  impose  forfeiture 
value  penalties  for  any  and  all  violations 
of  the  customs  laws,  even  when  the  claim 
is  for  relatively  nominal  alleged  under- 
payments of  duty  or  minor  infractions 
of  the  customs  laws.  Penalties  are  im- 
posed not  only  when  It  is  alleged  that 
there  is  a  willful  act  or  omission  result- 
ing in  loss  of  revenue,  but  also  whenever 
it  is  alleged  that  any  false  documentation 
was  submitted  or  false  statement  made  in 
an  entry  declaration  without  reasonable 
cause  to  believe  the  truth  thereof, 
whether  or  not  there  is  a  loss  of  revenue, 
and  even  when  the  noncompliance  of  the 
importer  with  the  intricacies  of  the  cus- 
toms laws  and  regulations  was  volun- 
tarily disclosed  by  the  importer. 

This  statute,  as  presently  adminis- 
tered, places  a  heavy  burden  on  the  Cus- 
toms Service  in  handling  an  increasing 
volume  of  penalties,  and  threatens  the 
continued  normal  flow  of  international 
commerce  into  our  country.  We  in  the 
Los  Angeles  area,  the  second  largest  port 
in  the  United  States  in  collection  of  cus- 
toms duties,  are  particularly  aware  of 
this  problem. 

The  bill  is  patterned  after  comparable 
provisions  of  the  Internal  Revenue  Code. 
I  see  no  reason  why  importers  alleged 
to  have  underpaid  their  customs  duties 
and  taxpayers  alleged  to  have  underpaid 
their  taxes  should  be  subjected  to  dif- 
ferent standards.  I  am  of  the  opinion 
that  the  same  standards  which  deter 
IRS  violations  are  an  adequate  deterrent 
in  the  case  of  the  customs  laws,  espe- 
cially in  view  of  the  companion  provi- 
sions of  the  Criminal  Code,  title  18, 
United  States  Code,  section  542  in  iden- 
tical language,  which  permit  the  imposi- 
tion of  fines  up  to  $5,000  and  up  to  2  years 
in  prison  for  each  offense,  whether  will- 
ful, or  without  reasonable  cause  to  be- 
lieve the  truth  of  the  alleged  false  docu- 
mentation or  false  statements  made  to 
the  Customs  Service.  In  addition,  there 
are  adequate  safeguards  imder  other 
provisions  of  the  customs  laws,  making 
available  to  domestic  industries  claim- 
ing injury  as  a  result  of  imports,  other 
remedies,  such  as  import  quotas  pro- 
hibiting or  limiting  imports,  and  in- 
creased duties  on  imported  merchandise 
through  administrative  and  judicial  pro- 
ceedings. 

I  have  added  to  the  provisions  hereto- 
fore proposed  in  my  bill  to  amend  section 
592,  a  proposed  amendment  to  section 
621  of  the  Tariff  Act  of  1930,  19  United 
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states  Code  1621,  which  permits  claims 
under  section  592  to  be  initiated  within 
5  years  from  the  date  of  discovery  of  an 
alleged  violation  of  the  customs  laws, 
nils  in  effect  constitutes  no  statute  of 
limitations  whatsoever,  and  may  tend  to 
permit  and  encourage  imdue  delay  on  the 
part  of  some  field  officers  of  the  adminis- 
trative agency  investigations  of  possible 
violations  of  the  customs  laws. 

It  seems  to  me  that  no  Government 
agency  should  have  an  unlimited  time  to 
initiate  forfeiture  value  proceedings,  and 
that  there  must  be  some  limitation  im- 
posed by  law  to  encourage  the  Customs 
Service  to  timely  proceed  in  matters  be- 
lieved to  Involve  violations  of  the  cus- 
toms laws. 

In  adding  this  provision  to  the  bill,  I 
am  mindful  of  the  fact  that  in  section  321 
of  the  Trade  Act  of  1974,  Public  Law  93- 
618,  19  United  States  Code  2101,  we  have 
imposed  time  limitations  on  the  Customs 
Service  to  make  prompt  determinations 
under  the  Antidumping  Act.  With  the 
technology  now  available  to  the  Customs 
Service,  which  permits  coUection  of  data 
by  modem  methods  and  equiFwnent  not 
in  existence  when  the  penalty  provisions 
were  last  reenacted  in  1930. 1  believe  the 
Customs  Service  should  be  required  to 
finalize  its  determinations  within  a  rea- 
sonable time.  I  have  accordingly  added  to 
a  provision  amending  section  621  of  the 
Tariff  Act  of  1930, 19  United  States  Code 
1621,  to  establish  a  statutory  limitation 
of  5  years  from  the  occurrence  of  an  al- 
leged violation,  as  in  the  case  of  com- 
parable provisions  of  title  18. 

During  the  past  year  or  two,  the  Cus- 
toms Service,  has  attempted  to  provide 
administratively,  vrithout  amendment  of 
the  statute,  for  more  reasonable  pro- 
cedures for  dealing  with  penalties  under 
section  592.  These  efforts  include  the 
following: 

First.  Establishment  of  the  prep>en- 
alty  notice  procedure,  and  publication  of 
customs  policy  regarding  voluntary 
tenders  (40  Fed.  Reg.  2797.  Jan.  16, 1975; 
T.D.  75-21). 

Second.  Publication  of  Guidelines  for 
remission  or  mitigation  of  penalty  cases 
(39  Fed.  Reg.  39061,  Nov.  5,  1974). 

Third.  Instructions  to  Field  oCacers  di- 
recting that  adequate  information  be 
supplied  to  importers  and  their  counsel 
regarding  the  factual  basis  for  a  penalty, 
together  with  iiiformation  regarding  the 
alleged  loss  of  revenue  (ORR  ruling  74 
0203  circulated  Sept.  16,  1974). 

Fourth.  Revision  of  procedures  gov- 
erning referral  to  U.S.  attorneys  of  crim- 
inal cases  Involving  ^iolations  of  18 
United  States  Code  to  require  review  by 
the  appropriate  regional  counsel  of  cus- 
toms (circular  ENF-3-CC  of  June  10, 
1975). 

The  Treasury  Department  and  the 
Customs  Service  are  to  be  commended  on 
the  substantial  improvements  effected, 
and  on  the  efforts  made  to  process  in  a 
reasonable  manner  petitions  filed  under 
section  618  of  the  Tariff  Act  of  1930,  19 
United  States  Code  1618,  for  mitigation 
or  remission  of  penalties. 

There  remain,  however,  certain  aspects 
of  section  592  which  warrant  and  require 
legislative  change.  These  are  the  follow- 
ing: 
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Cmtoms  penalties  should  not  be  stated 
In  terms  of  forfeiture  value.  Over  the 
years  since  1930,  when  section  592  was 
last  reenacted,  forfeiture  value  has 
grown  increasingly  disproportionate  to 
the  claimed  loss  of  revenue,  because  of 
the  enormity  of  inflation  in  the  value  of 
goods  and  the  substantial  reductions 
made  in  duty  rates.  While  the  1930  tariff 
rates  were  the  highest  In  our  tariff  his- 
torj— 90  percent,  75  percent.  65  percent, 
et  cetera — ^present  duties  for  many  com- 
modities. As  a  consequence  of  the  tre- 
mendous disparity  between  forfeiture 
value  and  revenue  loss,  settlements  of 
penalty  cases  proposed  by  Customs. 
even  when  based  on  high  multiples  of 
the  claimed  loss  of  revenue,  are  usually 
accepted.  The  importer's  option  to  re- 
ject settlement  on  the  mitigated  basis 
proposed  by  Ciistoms,  and  to  elect  to  seek 
Judicial  review,  is  rarely  exercised.  The 
risk  of  forfeiture  value  thus  effectively 
precludes  judicial  review. 

It  has  long  been  the  policy  of  this  coim- 
try,  regardless  of  the  political  party  In 
power,  to  encourage  International  trade, 
both  import  and  exiwrt.  Congressman 
Gorman  joins  with  me  in  the  view  that 
the  time  has  come  for  Congress  to  up- 
date the  antiquated  provisions  of  the 
Customs  laws  which  require  the  Customs 
Service  to  state  penalties  in  terms  of  for- 
feiture value  of  imported  goods,  and 
which  preclude  meaningful  judicial  re- 
view. 

The  need  for  amendment  of  section  592 
is  widely  recognized.  This  is  apparent 
from  resolutions  and  communications  of 
numerous  groups,  including  the  Amer- 
ican Importers  Association,  the  Associa- 
tion of  the  Customs  Bar,  the  Customs 
Committees  of  the  International  Law 
and  Administrative  Law  Sections  of  the 
American  Bar  Association,  the  Western 
Electronics  Manufacturers  Association, 
the  Foreign  Trade  Association  of  South- 
em  California,  the  Los  Angeles  Area 
Chamber  of  Commerce,  and  others.  The 
proposals  made  by  some  of  these  groups 
differ  in  concept  and  In  their  approach, 
from  the  provisions  of  my  bill.  However. 
1  remain  of  the  opinion  that  the  pro- 
posals set  forth  in  H.R.  19114  and  H.R. 
20502,  90th  Congress,  H.R.  7347  and  H.R. 
13502,  91st  Congress,  HM.  1411,  93d  Con- 
gress, and  the  biU  introduced  today, 
represent  a  soimd  approach  to  considera- 
tion of  the  problem,  from  which  an 
amendment  acceptable  to  the  Customs 
Service  and  to  the  importing  public  can 
be  formulated. 

Following  is  a  section-by-section  an- 
alysis of  my  bill : 

AXALTSU    or   TH»    AlCXIfDMENTS    PBOPOBED    BT 

ICb.  Rotbaz.  to  Sacnoif  693  of  th»  Tasiff 
Act  of  1930 

Section  503(a) .  The  language  providing  for 
imposition  of  penalties  equal  to  the  for- 
feiture value  of  the  mercbandlae  has  been 
eliminated,  with  language  aubeUtuted  to  pro- 
vide for  aBsessment  of  penalties  as  further 
tf«acrlbed  In  subeectlons  (b)  and  (c). 

Section  593(b)  provides  for  assessment  of 
a  penalty  equal  to  6%  of  the  underpayment 
at  lawful  duties  where  such  underpayment  is 
Av»  to  negligence  or  unlntentlcmal  disregard 
of  the  Customs  Uws  and  regulations  without 
Intent  to  defraud,  or.  If  thn«  Is  no  loss  of  rev- 
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enue  but  the  enforcement  of  a  law  or  regula- 
tion relating  to  the  entry  or  s|erchandlse  is  or 
may  be  significantly  Impalitd,  due  to  neg- 
ligence or  unintentional  disregard  of  the 
Customs  laws  and  regulations  without  In- 
tent to  defraud,  a  penalty  la  the  amount  of 
an  additional  assessment  of  5%  ad  valorem 
on  the  dutiable  value  of  the  merchandise.  In 
addition  to  all  other  duties  payable  there- 
on. 

Tills  provision  Is  not  Intended  to  require  or 
permit  the  assessment  of  the  additional 
duties  provided  for  in  Sec.  5gB(b)  as  amend- 
ed, In  each  and  every  instance  in  which 
Increased  duties  become  du«  on  liquidation 
of  an  entry,  due  to  a  changet  in  rate  of  duty 
or  dutiable  value  or  weight  oj-  otherwise,  but 
only  in  instances  regarded  as  nrarrantlng  pro- 
ceedings under  Sec.  592,  where  there  was  neg- 
ligence or  an  unintentional  disregard  of  the 
laws  and  regulations,  without  a  willful  in- 
tent to  defraud. 

Section  592(c)  provides  for  an  additional 
assessment  of  50%  of  the  uhderpayment  of 
lawful  duties  where  such  underpayment  is 
due  to  fraud,  or  If  there  is  na  loss  of  revenue 
but  the  enforcement  of  a  latv  or  regulation 
relating  to  the  entry  of  merchandise  is  or  may 
be  significantly  Impaired,  due  to  fraud,  a 
penalty  In  the  amount  of  ad  additional  as- 
sessment of  10%  ad  valorem  on  the  dutiable 
value  of  the  merchandise,  in  addition  to  aU 
other  duties  payable  thereon. 

Section  592(d)  provides,  in  addition  to  the 
penalties  provided  for  under  subsection  (b) 
or  (c),  for  the  collection  of  the  underpay- 
ment of  lawful  customs  dutie(  where  the  cus- 
toms transactions  have  been  finalized  with- 
out such  collection;  but  this  provision  would 
not  be  Invoked  where  the  ci^stoms  transac- 
tions have  not  been  finalized,  and  where  full 
collection  of  the  lawful  duttes  payable  wlU 
be  made  In  the  normal  processing  of  the  cus- 
toms entries. 

Section  592(e)  provides  far  remission  or 
mitigation  of  any  assessment  or  penalty  im- 
posed, upon  review  by  the  Secretary  of  the 
Treasury  pursuant  to  a  petition  filed  under 
Sec.  618  of  the  Tariff  Act  (ip  U.S.C.  1618). 
This  provision  spells  out  Ih  Sec.  592  as 
amended  the  procedure  now  fallowed  admin- 
istratively in  the  processinj  of  penalties 
under  Sec.  592.  without  proixdural  change. 
Section  592(f)  provides  for  Judicial  review 
by  bringing  a  civil  action  in  the  United 
States  Customs  Court  (the  tribunal  which 
has  exclusive  nation-wide  ji*-isdiction  over 
civil  controversies  involving  the  assessments 
of  customs  duties)  as  provldtd  in  Sec.  2632 
of  title  28,  United  States  Co<e.  leaving  the 
implementation  of  the  Court  procedures 
before  the  United  States  Customs  Coiu-t  to 
be  fixed  by  Court  Rule. 

Similar  jurisdiction  was  formerly  lodged 
m  the  United  States  Customs  Court  to  hear 
and  determine  petitions  foe  remission  of 
additional  duties  Imposed  under  Sec.  489  of 
the  Tariff  Act  of  1930.  19  USCA  1489 
(repealed  by  the  Customs  SlnipUficatlon  Act 
of  1953,  Public  Law  243-83rd  Cbn  .  Sec  18(b) . 
XJS.  Code,  Congressional  &  i^dministrative 
News,  1953,  Vol.  1,  p.  563  at  p.  5f?6 1 . 

WhUe  petitions  for  Femlsslo*  under  former 
Sec.  489  involved  only  a  determination  of 
Intent,  i.e.,  the  importer's  good  faith  in  his 
declaration  of  entered  valu#,  in  entering 
merchandise  at  a  value  lower  than  the  value 
at  which  the  merchandise  was  offlcially 
appraised  by  Customs,  the  proposed  amend- 
ment to  Sec.  592  necessarily  involves  Judicial 
review  on  a  broader  plane,  of  |he  correctness 
of  determinations  of  the  ajnount  of  the 
underpayment,  if,  any.  and  an^  and  all  other 
determinations  contested.  Broader  review 
was  unnecessary  under  tormef  Sec.  489,  be- 
cause judicial  review  of  other  determination 
by  the  Customs  officials  relating  to  the 
dultable  value  of  the  merchandise  under  Sec. 
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402    of    the    Tariff    Act    of 
separately  provided  through 
proceedings  initiated  under 
Tariff  Act  of  1930. 

Sec.  2  of  the  proposed  law 
2632(a)  of  title  28,  United 
adding  a  specific  reference  to 
Tariff  Act  of  1930,  as 
1618)  for  the  purpose  of 
the  United  States  Customs  C^urt 
Jiu-lsdlctlon   to   review   the 
Secretary  of  the  Treasury  to 
gate  any  assessment  or  penality 
suant  to  the  authority  granted 
of  the  Tariff  Act  of  1930,  as 

Sec.  3  of  the  proposed  law 
621  of  the  Tariff  Act  of  1930, 
limiting  the  time  within  whl^h 
ment  can  collect  Customs 
force    forfeitures   of   property 
from  the  date  of  commission 
offense.  The  present  Section 
provides  no  statute  of  llmltatjlons 
five  years  does  not  begin  to 
time   as  the   alleged  offense 
covered  by  the  Customs  offldlals 
posed  amendment  would  brin; 
limitations  governing  the 
civil  actions  for  alleged  violations 
toms  laws  in  line  with  the 
tlons  governing  the 
inal    actions    under    the 
currently  provided  for  In  Section 
18,  United  States  Code. 

Sec.  4  of  the  proposed  law 
effective  date  of  the  proposed 
making  the  revised  law  appll:»ble 
tively  to  all  notices  of  penalty 
assessment    issued    on    and 
following  the  date  of 

In    addition,    it   provides 
thereafter  of  the 
for  administering  the  statute 
sections  (b),  (c)  and  (d) 

This  would  avoid  the 
den  of  carrying  out  two  sets 
in  dealing  with  matters 
and  not  determined 
the  date  of  passage  of  this  Act. 

Sec.  4  of  the  bill  also  makes 
procedures  provided  for  judlcl  il 
respect   to    all    administrative 
which   notification   to   the  paity 
issued  on  or  after  the  date  of] 
this  Act. 
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Mr.  O'NEILL.  Mr.  Speaker 
ifying  to  the  institution 
serve  when  a  Member 
fends  the  House's  prerogatljves 
press  demonstrates  its 
that  Member's  contribution 
?uished  gentleman  from  Ca 
Moss)  has  reached  a 
ment  of  his  subcommittee's 
the  Secretary  of  Commerci 
promise  protects  and  advanpes 
sional  authority  to  review 
collected  and  held  by  execi^tlve 
ments.  The  House  and  all 
owe  their  gratitude  to  John 

I  am  especially  happy  to 
lead  editorial  in  today's  Washin 
recognizes  the  significance 
has  accomplished.  The  full 
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The  Boycott  Reports 

Commerce  Secretary  Rogers  C.  B.  Morton, 
under  threat  of  a  contempt  citation,  has 
wisely  agreed  to  comply  with  a  House  investi- 
gations subcommittee's  subf>oena  for  reports 
from  American  companies  that  came  under 
pressure  to  support  the  Arab  boycott  of  Israel. 
Mr.  Morton  had  no  good  grounds  for  refusing 
to  furnish  the  information  when  Rep.  John 
Moss'  panel  first  requested  it  last  July.  By 
pushing  the  Commerce  Committee  to  the 
brink  of  a  contempt  vote,  the  Secretary  man- 
aged only  to  stir  up  unnecessary  controversy 
and  delay  a  potentially  Important  congres- 
sional inquiry  into  the  government's  imple- 
mentation of  its  stated  anti-boycott  policy. 

Mr.  Morton's  reasons  for  withholding  the 
subpoenaed  reports  were  much  flimsier  than 
the  case  advanced  by  Secretary  of  State  Henry 
Kissinger  in  his  dispute  with  the  Pike  com- 
mittee. The  Morton-Moss  conflict  did  not 
Involve  executive  privilege,  the  secrecy  of 
decision-making  processes,  or  the  confiden- 
tiality of  advice  to  the  President.  Mr.  Morton 
had  relied  only  on  a  self-serving  reading  of 
section  7(c)  of  the  Expert  Administration 
Act,  which  holds  that  the  compvanies'  reports 
may  be  deemed  confidential  unless  the  Secre- 
tary "determines  that  the  withholding  there- 
of is  contrary  to  the  national  Interest."  In 
Mr.  Morton's  view,  that  gave  him  the  latitude 
to  resist  the  congressional  subpoena.  Yet  the 
statute  gives  no  indication  that  Congress 
Intended  to  foreclose  its  own  access  to  the 
facts  needed  to  oversee  the  administration  of 
national  policy.  Indeed,  as  a  number  of  legal 
scholars  emphasized.  Congress'  power  to  ob- 
tain Information  is  so  fundamental  that  It 
need  not  be  reasserted  in  every  law. 

Mr.  Morton  also  argued  against  release  of 
the  reports  on  the  Catch-22  ground  that  dis- 
closure of  various  companies'  responses  to 
secret  Arab  pressures  might  generate  new 
pressures  on  the  firms  Involved.  That  concern 
may  not  be  entirely  baseless,  but  the  Moss 
panel  Is  entitled  to  the  presvunption  that  It 
is  capable  of  handling  the  material  respon- 
sibly. Under  the  agreement  reached  Monday 
between  Mr.  Morton  and  Mr.  Moss,  the  reports 
will  be  turned  over  In  executive  session  and 
released  publicly  only  by  subcommittee  vote. 
That  is  a  sensible  arrangement  which  recog- 
nizes Congress'  prerogatives  and  enables  the 
Bubcommlttee  to  find  out  what  has  really 
been  going  on,  and  how  the  anti-boycott  laws 
need  to  be  bolstered.  Now  that  Mr.  Morton 
has  finally  ended  his  stubborn  resistance,  per- 
haps the  administration  will  cooperate  with 
Congress  In  pursuing  this  Important  Inquiry. 


SAN  JOSE  ESTABLISHES  NEW 
FOREIGN  TRADE  ZONE 


HON.  DON  EDWARDS 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  December  10,  1975 

Mr.  EDWARDS  of  CaUfomia.  Mr. 
Spea)cer,  I  want  to  take  this  occasion  to 
call  to  your  attention  the  opening  of  a 
new  economic  project  in  my  district  that 
San  Jose  Chamber  of  Commerce  Presi- 
dent Ronald  R.  James  has  called  "the 
most  significant  addition  to  San  Jose's 
economy  since  the  inception  of  the  elec- 
tronics industry  in  the  1960's." 

This  is  the  Foreign  Trade  Zone  No. 
18,  located  in  San  Jose's  newest  indus- 
trial complex— a  375  acre.  $100  mUlion 
International  Business  Park. 


EXTENSIONS  OF  REMARKS 

A  foreign-trade  zone  Is  a  imique  fa- 
cility designated  by  the  Federal  Govern- 
ment near  U.S.  ports  of  entry.  It  is 
geographically  and  legally  within  the 
country,  but  for  customs  purposes  out- 
side of  it. 

The  main  advantage  a  foreign-trade 
zone  provides  is  that  foreign  and  domes- 
tic merchandise  may  be  brought  into  it 
for  storage,  exhibition,  assembly,  proc- 
essing and  manufactming  operations 
without  paying  duty  or  certain  other 
taxes. 

This  is  one  of  the  most  exciting  eco- 
nomic adventures  to  happen  in  the  areas 
of  world  industrial  high  technology, 
food  processing,  research  and  develop- 
ment, and  trade. 

The  International  Business  Park  itself 
should  serve  as  an  outstanding  location 
for  the  new  foreign-trade  zone. 

Numerous  business  and  industrial  con- 
cerns, foreign  and  domestic,  have  already 
shown  interest  in  the  park  because  of  its 
attractive  design,  overall  master  plan, 
and  its  prime  location  as  a  major  distri- 
bution center  for  the  western  United 
States  and  the  Pacific  Basin. 

Projections  show  that  the  park  and 
the  zone  could  provide  up  to  25,000  jobs 
for  both  skilled  and  semisldUed  workers 
over  the  next  10  years.  San  Jose  Mayor 
Janet  Gray  Hayes  recently  remarked. 

The  city  feels  that  the  zone.  Its  location 
and  operation  within  the  International  Busi- 
ness Park  wUl  be  a  tremendous  asset  to  the 
city's  economic  development  program. 

San  Jose  business  leaders  involved  in 
the  development  of  this  important  proj- 
ect include  Paul  A.  Mariani.  Jr.,  William 
T.  McKay.  Peter  Pavline,  L.  Victor 
Riches.  Craig  J.  Rovzar.  John  Mariani, 
Stanley  Twardus,  and  Alexander  S. 
Bozinovlch.  These  men  deserve  recog- 
nition for  their  continuing  contributions 
to  this  project  and  much  of  the  economic 
growth  of  my  home  district. 


LEGISLATION  TO  PREVENT  SELF- 
VOTED  CONGRESSIONAL  PAY 
RAISES 


HON.  ALPHONZO  BELL 

or    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  December  10,  1975 

Mr.  BELL.  Mr.  Speaker,  this  simimer 
the  Congress  ignored  public  opinion  and 
voted  itself  a  hefty  pay  raise. 

I  tried  simply  to  refuse  to  accept  this 
increase,  which  I  did  not  vote  for.  But 
after  much  bureaucratic  haggling,  I 
found  that  my  only  recourse  was  to  send 
back  a  personal  check  each  month  to  the 
Treasury  for  the  extra  salary,  which  I 
have  been  doing. 

But  today  I  am  also  introducing  leg- 
islation, H.R.  11079.  which  will  take  away 
from  any  particular  Congress  the  right 
for  it  to  increase  its  own  salaries. 

Under  my  bill,  any  pay  adjustments 
for  Members  of  Congress  could  take  ef- 
fect no  earlier  than  the  beginning  of  the 
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Congress  following  the  Congress  in  which 
they  are  approved. 

This  would  apply  both  to  any  adjust- 
ments or  increases,  and  to  any  cost-of- 
living  increase. 

The  complete  text  of  UH.  11079  fol- 
lows: 

HJl.— 

A  bill  to  provide  that  pay  adjustments  for 
Members  of  Congress  may  take  effect  no 
earlier  than  the  beginning  of  the  Congress 
next  following  the  Congress  in  which  they 
are  approved 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 601(a)(1)  of  the  Legislative  Reorgani- 
zation Act  of  1946  (2  U.S.C.  31)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Notwithstanding  paragraph 
(2)  of  subsection  (1)  of  such  section  225,  any 
change  in  such  a  rate  under  such  section 
may  not  take  effect  earlier  than  the  third 
day  of  January  of  the  first  odd-niunbered 
year  beginning  after  the  date  of  the  trans- 
mittal of  the  recommendations  of  the  Presi- 
dent under  subsection  (h)  of  such  section.", 
(b)  Section  601(a)(2)  of  such  Act  is 
amended  by  striking  out  "Effective  at  the 
beginning  of  the  first  Explicable  pay  period 
commencing  on  or  after  the  first  day  of  the 
month  in  which  an  adjustment  takes  effect 
under  section  5305  of  title  6"  and  inserting 
in  lieu  thereof  "Effective  at  the  beginning 
of  the  first  applicable  pay  period  commenc- 
ing on  or  after  the  third  day  of  January  of 
the  first  odd-numbered  year  beginning  after 
the  month  in  which  an  adjustment  takes 
effect  under  section   5305  of  title  5." 

Sec.  2.  Section  206(b)  of  the  Executive 
Salary  Cost-of -Living  Adjustment  Act  (89 
Stat.  419;  Public  Law  94-62)  Is  amended  by 
striking  out  "as  adjusted  imder  sections 
203  and  204  of  this  title"  and  inserting  in 
lieu  thereof  "as  Ewljusted  under  section  104 
of  title  3,  United  States  Code,  and  section 
601(a)  of  the  Legislative  Reorganization  Act 
of  1946  (2  UJ5.C.  31),  as  amended." 

Sec.  3.  The  amendments  made  by  this  Act 
shall  take  effect  with  respect  to  changes  In 
rates  of  pay  occurring  on  or  after  the  dat« 
of  the  enactment  of  this  Act. 


A   POSIIIVE    ANSWER    ON    SCHOOL 
BUSING 


HON.  MORRIS  K.  UDALL 

OP    ARIZONA 

IN  THE  HOUSE  OF  REPRESENT ATTV^S 

Wednesday,  December  10,  1975 

Mr.  UDALL.  Mr.  Speaker,  many  of  us 
who  are  sincerely  committed  to  a  free 
and  integrated  society,  and  to  equal  edu- 
cational opportunities  for  all  our  chil- 
dren, have  equally  sincere  doubts  re- 
garding the  usefulness  of  court-ordered 
pupil  assignment  as  a  remedy  for  our 
past  denials. 

Recently  the  Tucson  Daily  Citizen 
commented  on  this  dilemma,  and  en- 
dorsed the  one  positive  answer  that  haa 
been  offered  in  the  Congress:  The  Na- 
tional Educational  Opportunities  Act. 
sponsored  by  Representative  Pr«t»r, 
myself,  and  14  of  our  colleagues. 

In  coming  days,  hearings  will  begin 
on  this  bill  before  the  Education  and 
Labor    Subcommittee    on    Elementary, 
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Secondary,  and  Vocational  Education.  I 
urge  my  colleagues  to  read  this  editorial 
and  to  read  the  bill.  If  they  agree.  I  hope 
they  will  Join  us  in  pressing  for  its  pas- 
sage:   equally  important,  I  hope  that 
those  who  disagree  will  offer  their  own 
constructive  ideas  for  better  ways  to 
carry  out  our  constitutional  commitment 
to  equal  protection  and  equal  educational 
opportunities. 
Tlie  editorial  foUows: 
A  PoeiRTs  Amswxb  to  School  Bdbixg 
Amid   tli«   frenzy   over   school    "buBlng," 
then  la  one  teasonable  oongreoslonal  voice 
offering  the  gllmnMnings  of  an  answer. 

The  offer  has  been  made  before — back  In 
197S— but  perhi^w  now  the  time  Is  ripe  to 
take  It  seriously,  as  yet  another  stonny 
busing  season  feeds  public  rebellion. 

On  the  adjoining  PerspectlTe  page,  black 
national  colimmlst  wmiam  TlMBphmj — ^who 
has  agonized  often  over  the  busing  problem 
tn  writing— cans  attention  to  a  blU  labeled 
the  National  Educational  Opportunities  Act. 
sponsored  by  NcMth  Carolina  Bep.  Blchaid- 
■on  Preyer.  a  Southern  moderate  Democrat. 
The  UU  eq>eclaUy  merits  the  attention  of 
Tuosonlans,  ss  Tucson  School  District  1 
heads  for  a  1976  federal  court  trial  that 
oould  result  In  ootut-onleTed  busing  of  Dis- 
trict 1  students.  Two  minority  groups  have 
sued  the  district,  charging  racial  imbalance 
and  discrimination  In  the  schools. 

As  Mr.  Baspberry  points  out.  the  National 
■ducatlonal  Opportunities  Act  Is  signifi- 
cantly different  from  most  of  the  antl-buslng 
antics  now  going  on  In  the  U.S.  Congress, 
which  Is  kicking  around  vartous  legislative 
and  constitutional  amendments  aimed  at 
putting  a  stop  to  the  whole  troublesonie 
busiBflas. 

The  sad  fact  Is  that  most  of  the  senators 
and  oongreasmen  on  this  steaming  band- 
wagon seem  content  to  drop  the  ball  right 
there:  Stop  the  buses,  get  re-elected  and 
forget  It. 

Forget  the  Supreme  Court  rulings,  the 
1964  ClTtl  Bights  Act,  the  14th  amendment, 
which  collectively  demand  eqiial  educational 
opportunity  for  an  children  In  TJ.S.  public 
aehools. 

The  Preyer  bUl  does  not  forget  the  heart 
of  the  matter,  and  that  to  what  makes  this 
effort  on  the  Issue  so  outstanding "a  wel- 
come change,"  coliminlst  Raspberry  calls  It. 
The  National  Educational  Opporttmltles 
Act  may  ring  a  bell  with  Tucsonlans:  It  to 
essentlaUy  the  same  bill  Introduced  two  years 
ago  Jointly  by  Tucson's  Hep.  Morris  K.  TTdall 
and  Rep.  Preyer — then,  as  now,  in  response 
to  strong  antl-lmsing  politics  that  offered 
only  negative  solutions. 

This  act  offers  more.  As  Mr.  Raspberry  ex- 
plains. It  calls  for  alternatives  to  busing 
which  graduaUy  will  result  In  Integrated 
education.  The  key  to  time— the  Preyer  bill 
In  Its  present  form  would  allow  a  full  floe 
yean  for  local  and  state  school  ofllclato  to 
develop  and  Implement  plans  for  ending 
racial  Imbalance  in  their  schools. 

Those  alternatives  are  spedfled  In  the  bUl : 
Specialized  magnet  schools,  educational 
parks,  remedial  and  bilingual  programs,  pair- 
ing of  schools,  relocation  of  schooto  and 
vigorous  promotion  of  a  student's  right  to 
transfer,  to  name  a  few. 

The  real  strength  of  the  bill— and  Ironic- 
ally the  reason  It  originally  failed— lies  In  Its 
compromise:  Sacrtflce  Immediate  Integration 
vU  busing,  but  replace  It  with  federally 
monitored,  locally  developed  plana  which  will 
bring  less  disruptive  Integration  to  aU  UB. 
pubUc  schooto  In  five  years. 

Its  strength  too,  lies  In  eliminating  the 
court-dictated  remedies  that  have  triggered 
the  mobs,  the  rocks,  the  boycotts,  the  white 
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flight  that  have,  at  least  Ini  the  explosive  big 
cities,  caused  busing  to  backfire. 

The  1973  version  of  this  kUl  died  precisely 
because  it  was  a  compromise;  and  organiza- 
tions like  the  NAACP  saw  no  need  to  com- 
promise. They  were  winning  busing  decisions 
in  virtually  every  court  flfht  they  entered. 
And  still  are. 

But  there  has  been  a  high  price  to  pay  in 
the  backlash,  with  youngsters  going  to  school 
under  armed  guard,  dodging  stones,  sur- 
rounded by  hate. 

The  National  Educational  Opportimities 
Act  seeks  to  end  that,  without  sacrificing 
equal  educational  opportunity.  It  merits  deep 
consideration. 
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THE  CONCORDE  IS  "UNDESmABLE" 
AT  BEST 


HON.  JAMES  H.  SCHEUER 


H.  S( 


OF  Nrw   YORK 


IN  THE  HOUSE  OP  REPRtSENTATIVIS 

Wednesday,  December  10,  1975 

Mr.  SCHEUER.  Mr.  Speaker,  for  sev- 
eral years  many  Members  of  Congress 
as  well  as  scientists  and  environmental- 
ists have  been  vocally  Apposed  to  the 
operation  of  any  commejcial  supersonic 
air  transportation  in  the  United  States. 
It  is  a  depressing  commant  on  our  sys- 
tem of  Federal  policyn^king  to  note 
that  commercial  interests^  both  domestic 
and  European,  have  succeBsfully  brought 
this  flying  "Edsel"  known  as  the  Con- 
corde as  perilously  close  to  our  shores 
as  it  is  today.  Secretary  pf  Transporta- 
tion William  T.  Coleman,  Jr.  now  tells  us 
that  his  final  and  long-postponed  deci- 
sion on  the  Concorde  Is  only  8  weeks 
away. 

Fortunately  for  all  of  us,  Secretary 
Coleman  will  be  receiving  the  considered 
assessment  of  the  Pedferal  Environ- 
mental Protection  Ageqcy  before  he 
makes  his  decision.  It  is  fortunate  be- 
cause the  environmental  Impact  state- 
ment prepared  this  year  by  the  Federal 
Aviation  Administratio|i— while  ac- 
knowledging the  incredible  disruption  of 
American  lives  which  Ihe  Concorde 
would  cause — is  nevertheless  a  gutless 
wonder  of  understatement  and  incon- 
clusion.  It  cannot  be  allowed  to  be  the 
sole  assessment  of  the  environmental 
concerns  affecting  Secretary  Coleman's 
decision. 

When  the  FAA  released  its  draft  en- 
vironmental impact  statement  last 
March,  the  EPA  declare*  that  it  had 
"environmental  reservations  concerning 
the  impact  of  the  FAA  prpposal,"  in  the 
words  of  EPA  Administrator  Russell 
Train.  He  continued  to  puncture  the 
FAA  draft  report  by  pointing  out  that  it 
"contained  an  insufficient  data  base" 
and  that  it  did  not  adequaitely  assess  the 
effects  of  the  Concorde's  noise  pollution. 
The  final  FAA  environi)iental  Impact 
statement  is  astonishing  in  that  it  con- 
tains no  recommendations  whatsoever. 
It  does  not  astonish  me,  however,  that 
the  FAA  statement,  pusillanimous  and 
fainthearted  as  it  was.  could  not  avoid 
confirming  the  susplciona  which  many 
of  us  have  held  regarding  the  Concorde. 
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"NO-FAULT"  IN  SHIFT  IN 
MASSACHUSETTS 


HON.  WILLIAM  L.  HUNGATE 

OF   MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  10,  1975 

Mr.  HUNGATE.  Mr.  Speaker,  I  be- 
lieve my  colleagues  will  find  this  article 
from  the  New  York  Times  interesting. 
Massachusetts,  the  first  State  to  adopt 
the  no-fault  insurance  plan,  seems  to  be 
having  its  share  of  problems  with  the 
program's  implementation.  The  article 
follows : 
■•No-FAtTLT"   IN   Shift   m  Massachusetts 

Boston,  December  6. — Massachusetts, 
which  in  1970,  became  the  first  state  to  adopt 
a  "no-fault"  system  of  automobile  insurance, 
has  made  the  painful  discovery  recently  that 
its  problems  in  this  area  are  far  from  over. 

"No-fault,"  a  concept  aimed  at  reducing 
the  number  of  long  and  expensive  court  cases 
by  making  a  policy  holder's  company  respon- 
sible for  his  losses,  was  a  dramatic  success 
when  first  applied  to  bodily  injury  claims. 

Within  the  first  two  years  of  the  "no-fault" 
experience,  the  industry  realized  profits  of  27 
percent  and  was  compelled  by  the  legislature 
to  return  $57  million  to  the  state's  2.3  mil- 
lion drivers  who  had  been  paying  the  highest 
premiums  in  the  nation. 

But  since  then  dramatic  increases,  in  the 
auto  theft  rate — 1,100  thefts  per  100,000  cars, 
according  to  the  Federal  Bureau  of  Investi- 
gation compared  to  a  rate  of  only  607  per 
100,000  cars  in  New  York  City — and  in  the 
rate  of  property  damage  claims  resulted  this 
fall  In  requests  from  the  industry  for  a  record 
(289  million  in  property  damage  premiums. 

The  over-all  request  would  have  added  li 
excess  of  $100  to  the  average  policy — already 
the  most  costly  in  the  nation.  Industry  of- 
ficials blamed  a  series  of  new  laws,  adopted 
mainly  since  the  original  no-fault  statute 
took  effect,  for  the  steep  rise  In  the  cost  of 
auto  insurance. 

CONSUMER   ORIENTED 

As  a  result  of  these  laws,  described  by 
supporters  at  the  time  as  "consiuner  ori- 
ented," aU  insurance  companies  in  Massa- 
chusetts must  offer  a  complete  line  of  cov- 
erage to  all  drivers — the  accident  prone  and 
the  accident  free — at  standardized  rates. 

"The  companies  are  denied  the  right  to 
exercise  normal  underwriting  judgment  In 
deciding  which  motorist  it  wishes  to  In- 
sure," asserts  Lemuel  H.  Devers,  manager  of 
the  industry-owned  Massachusetts  Auto  Rat- 
ing Bureau,  which  compiles  actuarial  tables 
to  support  rate  requests.  "Then,  once  having 
Issued  a  policy,  the  company  cannot  cancel 
or  refuse  to  renew  coverage."  As  a  result, 
most  Industry  and  government  officials  agree, 
good  drivers  are  subsidizing  careless  drivers, 
while  at  the  same  time  the  entire  driving 
public  has  learned  that  It  will  not  be  penal- 
ized by  higher  rates  for  filing  petty  claims 
for  the  so-called  "fender-benders." 

As  the  legislature  could  not  agree  on  a  ma- 
jor overhaul  of  the  system,  the  problem  esca- 
lated last  week.  First,  the  Industry,  com- 
plaining it  was  losing  money  in  Massachu- 
setts, threatened  to  stop  undervn-itlng  auto 
Insurance  policies  entirely  if  the  system  was 
not  changed  and  if  its  request  for  a  rate  in- 
crease was  not  granted. 

Gov.  Michael  S.  Dukakis  charged  the  in- 
dustry with  "blackmail"  and  asked  the  Jus- 
tice Department  to  investigate  for  possible 
antitrust  violations  but  the  Industry  recant- 
ed and  decided  to  continue  writing  insurance 
In  Massachusetts. 
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BOta   CHANCES   APPROVED 

The  legislature,  meanwhile,  approved  mod- 
est changes  in  the  law,  allowing  the  Indus- 
try limited  underwriting  flexibUlty  and  en- 
couraging some  rate  competition  on  certain 
property  damage  coverages. 

It  also  voted  a  requirement  that  aU  drivers 
pay  the  first  $200  out  of  their  pockets  for 
all  damage  to  their  own  cars. 

These  changes  are  expected  to  allow  In- 
surance Commissioner  James  M.  Stone  to  cut 
the  requested  $289  mUlion  increase  In  half. 
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STATEMENT  OF  REPRESENTATIVE 
SALISBURY  ADAMS  ANNOUNCING 
HIS  LEGISLATIVE  RETIREMENT 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  10.  1975 

Mr.  FRENZEL.  Mr.  Speaker,  the  Hon- 
orable Sahsbury  Adams,  a  distinguished 
member  of  the  Minnesota  House  of  Rep- 
resentatives has  just  announced  that  he 
will  not  seek  reelection  in  1976. 

Representative  Adams  and  I  entered 
the  legislature  together  in  1963,  and 
served  together  for  8  years.  He  was  one 
of  the  most  capable  and  respected  legis- 
lators in  the  Minnesota  House.  His  legis- 
lative career  was  marked  by  a  breadth 
of  achievement  in  many  fields,  but  he 
had  special  successes  in  education,  in 
taxation,  and  in  reapportionment. 

The  statement  announcing  his  retire- 
ment is  unusual  both  in  range  and  in 
depth.  It  is  included  here  because  I  be- 
lieve all  Members  will  find  it  as  thought- 
provoking  as  did  the  people  of  Salisbury 
Adam's  legislative  district.  Those  who  do 
read  it  wiU  share  the  regret  I  felt  when 
I  heard  that  Sals  was  leaving  the  Min- 
nesota House. 
The  statement  follows  : 

Adams  to  RirriRE  From  Minnesota 
Legislature 

"Almost  20  years  of  legislative  and  school 
board  service  (nine  trips  to  the  polls)  Is  a 
long  time  to  remain  In  the  front  line  trenches 
of  public  service. 

"As  the  personal  cost  to  me  has  escalated, 
satisfaction  and  achievement  have  declined. 
Yet  my  constituents  and  colleagues  in  the 
Legislature  have  honored  me  greatly  with 
their  respect,  trust  and  friendship.  Some 
have  been  outstanding  In  their  enthusiasm 
and  support — this,  after  all.  Is  the  meaning- 
ful reward. 

"Leaving  all  this  is  Indeed  sorrowful.  The 
■decompression  from  the  excitement  sur- 
rounding places  of  power  Is  painful.  Tet  an 
R  &  R  is  sorely  needed — a  return  to  the  real 
world  and  its  discipline  Is  a  necessity  for  me 
at  the  end  of  1976. 

"But  I  have  a  few  things  on  my  mind.  In 
a  way,  this  retirement  is  my  best  opportu- 
nity to  comment  on  what  I  see  happening 
In  government  and  public  matters  as  well  as 
the  disarray  of  the  private  sector. 

"A  full-time  professional  legislature  Is  a 
serious  mistake.  It  tends  to  be  expensive, 
wasteful  of  time  and  probably  less  produc- 
tive of  quality  legislation  than  a  part-thne 
citizen  legislature. 

"A  legislature  becomes  unbalanced  with- 
out the  participation  of  citizen-legislators 
(that  Is,  people  with  wide  spectra  of  non- 
political,   private  sector  disciplines,   experi- 


ences. Interests  and  knowledge ) .  Special 
interest  groups  (both  public  and  private) 
gain  more  power  over  individual  members  as 
a  member's  economic  well-being  becomes 
more  dependent  upon  reelection.  The  great- 
est conflict  of  all  becomes  'need  for  reelec- 
tion at  any  price.' 

"Deliberative  bodies,  such  as  the  legisla- 
ture, without  tough  deadlines  (as  the  legis- 
lature once  had)  will  use  infinite  amounts 
of  time  and  resources  to  conduct  what  they 
deem  to  be  their  business.  And  the  scope  of 
this.  In  turn,  will  expand  Infinitely. 

"Extended  periods  of  ego  building  through 
playing  God  for  society, — like  weightlessness 
In  space — ^must  be  offset  by  frequent  and 
meaningful  return  to  reality — that  is,  the 
everyday  world  in  which  people  live  with  its 
burdens,  disciplines  and  measurable  objec- 
tives. 

"Today's  problems  of  oiu-  economy  and  so- 
ciety (Inflation,  unemployment,  crime  and 
energy)  will  not  respond  to  the  schemes  pro- 
pounded by  legislators  and  congressmen 
whose  primary  Interest  in  and  contact  with 
reality  is  the  search  for  votes. 

"A  gulf  has  developed  between  private  and 
public  sectors,  making  mutioal  trust,  inter- 
change of  information  and  cross  participa- 
tion almost  impossible.  The  private  estab- 
lishment is  as  much  to  blame  as  the  public; 
the  citizen  legislator  appears  not  to  be  wel- 
come in  either  camp.  His  ability  to  make  an 
honorable  living  in  the  private  sector  during 
and  after  his  public  service  is  damaged,  while 
he  is  held  suspect  by  the  media  and  the  pub- 
lic for  his  private  sector  responstbilitiee 
while  he  Is  in  office.  Conscientious,  moderate 
and  objective  people  who  could  bridge  this 
gulf  thus  are  disappearing  from  both  sec- 
tors. 

"Moreover,  the  forces  enveloping  a  public 
servant  in  his  work  are  extremely  difficult. 
I  refer,  for  example,  to  the  commercial  media 
and  what  people  seem  to  want  from  them. 
Careful,  thorough  work — hard  facts — frank 
and  balanced  discussion — education — 
understanding — thoughtful  ideas — objec- 
tUity — these  are  not  what  the  media  con- 
siders newsworthy.  Rather  the  bizarre — the 
scandal — the  Incessant  attack — the  flip — the 
rhetoric  of  the  ambitious — these  capture  the 
TV  and  front  pages.  Thus  statesmen  even- 
tuaUy  wUt  while  the  demogogues  are  swept 
along  Into  positions  of  power  and  influence. 

"Add  to  this  the  following  and  you  wlU 
appreciate  why  public  service  can  wear  on» 
down: 

"Big  organizations  (Including  some  un- 
ions) whose  power  exceeds  that  necessary  for 
the  proper  implementation  of  their  needs 
and  who  seek  successfully  to  control  state 
government; 

"Highly  activated,  single  Interest  groups 
whose  aggressiveness  and  lack  of  objectivity 
unbalance  the  even-handedness  of  all  three 
branches  of  government,  captivate  the  at- 
tention of  the  media  and  debilitate  o\ir  In- 
stitutions (both  private  and  pubUc); 

"A  Jungle  of  expanding  government  agen- 
cies confounded  with  and  mired  down  In  a 
quagmire  of  conflicting  legislation  and  their 
own  red  tape — all  of  which  Is  suffocating 
freedom  and  Individual  enterprise  with  regu- 
lation, litigation,  and  taxation; 

"An  often  Insensitive  and  frightened  free 
enterprise  establishment  which  is  unable  to 
empathize  with  public  servants,  its  own  em- 
ployees and  social  activists  and  which  can- 
not cope  with  its  enormous  challenges — Its 
"mUk  of  human  kindness"  having  been 
squeeeed  dry; 

"And  last  but  not  least,  a  public  who  havs 
learned  from  political  aspirants,  the  media 
and  advertising  that  everything  is  theirs  with 
but  little  effort  on  their  part  and  that  gov- 
ernment wlU  solve  aU  society's  inequities  and 
everyone's  problems  'free  for  nothing.' 
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"Inatant  solution  on  demand  la  the  steady 
deafening  dnimbeat  of  the  over-expectation 
of  ovir  times.  To  quote  from  Alex  Bicli^el. 
'The  law  can  evolve  to  accommodate  moral 
claims,  but  It  will  bend  and  break  when 
bushels  of  desires  and  objectives  are  con- 
ceived as  moral  Imperatives.  For  the  legal 
order,  after  all.  Is  an  accommodation.  It  can 
not  sustain  the  continuous  assault  of  moral 
Imperatives.  The  highest  morality  almost  al- 
ways Is  the  morality  of  process." 

"So — what  can  be  done?  Oddly  enough,  It 
would  not  take  great  conwUslons  to  improve 
on  all  of  this.  To  begin  with — for  all  of  us — 
inoiv  Individual  effort,  forgiveness,  restraint, 
thoughtftilness,  morality,  honesty,  faith  and 
lore,  and  less  Impatience,  greed,  self-pity, 
arrogance,  materialism,  waste,  and  bate. 

'Tor  those  of  us  In  elected  office,  we  must 
not  forget  that  public  service  means  jxist 
what  the  name  says:  Service  to  the  public, 
not  a  lifetime  business.  Properly  motivated 
office  holders  can  raise  governments  from  the 
depths  of  public  dissatisfaction. 

"For  public  employees:  Don't  forget  that 
those  outside  of  government  are  the  source  of 
your  financing;  their  }iealth,  their  earnings 
and  savings  are  vital  to  you  and  your  causes. 

"And  finally,  the  private  sector  must  shake 
off  Its  disarray,  cleanse  the  stigma  of  the  im- 
proprieties of  a  few  and  'evangelize  for  free 
enterprise.'  If  capitalism  is  Indeed  superior  to 
socialism,  which  I  believe  Is  the  core  of  the 
great  Issues,  then  let  us  remove  the  bushel 
basket  from  Its  virtues.  The  No.  1  priority  of 
those  who  believe  In  freedom  and  mdividual 
enterprise  must  be  an  evangelical  crusade. 
In  and  out  of  government,  privately  and 
publicly. 

"I  would  hope  to  help  in  the  crusade  and 
believe  It  better  done  as  a  keenly  interested 
citizen." — Sallsbviry  Adams,  State  Represent- 
ative. 


DO  WE  NEED  THE  CRUISE  MISSILE? 


HON.  URRY  McDonald 

or  CXOBGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  December  10,  1975 

Bir.  MCDONALD  of  Georgia.  Mr. 
Speaker,  our  colleague,  the  gentleman 
from  New  York  (Mr.  Koch)  ,  has  written 
a  very  Interesting  and  provocative  article 
for  the  Village  Voice,  November  24, 1975. 
Normally  the  Village  Voice  is  not  the  sort 
of  a  publication  in  which  you  would  ex- 
I)ect  to  read  a  serious  and  reasoned  dis- 
cussion of  our  defense  postiH%,  but  Mr. 
KocH  has  indeed  written  such  an  article 
in  that  publication.  Mr.  Koch  argues  In 
favor  of  spending  less  money  by  buying 
cheaper,  more  expendable  weapons,  in- 
stead of  the  more  expensive  types.  While 
I  do  not  agree  with  Mr.  Koch,  I  do  feel 
that  he  has  raised  aome  very  serious 
questions,  and  that  some  of  his  ideas  are 
of  value  in  our  discussions  on  building 
a  stronger  United  States,  in  light  of  the 
Soviet  military  threat.  One  of  the  most 
significant  points  made  by  Mr.  Koch  is: 

We  could  develop  cruise  missiles,  a  low- 
flying  medium  range  weapon,  which  could 
be  launched  from  either  the  B-1  or  the  B-52 
or  even  from  oonuoerdal  747s.  The  planes 
oead  never  go  over  enemy  alr-^>ace,  but 
coold  fire  mlasllea  while  over  friendly  terri- 
tory or  oceans.  The  ptazM  eould  not  be  shot 
down  and  the  cruise  mle^le  would  be  very 
bard  to  deetroy  beoauae  oT  It*  low  flight 
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projectory  and  low  rad^  profile.  ThU  ap- 
proach would  cost  about  one-tenth  as  much, 
freeing  hundreds  of  millions  of  dollars. 

It  is  significant  that  it  is  precisely  the 
cruise  missile  that  Henry  Kissinger  is  at- 
tempting to  give  awa&f  in  the  present 
round  of  SALT  negotiations.  While  our 
military  has  argued  against  eliminating 
the  cruise  missUes,  Kissinger  is  pre- 
pared to  give  them  ^way  with  no  re- 
ciprocal action  by  the  Soviets.  We  are 
approximately  10  yeairs  ahead  of  the 
Soviet  Union  in  this  t3«pe  of  weaponry.  I 
would  like  to  ask  that  Mr.  Koch,  and 
those  Members  who  support  his  position, 
join  with  me  in  denjanding  that  the 
President  not  allow  Ifcnry  Kissinger  to 
give  away  this  valuable  and  low-cost 
weapon  in  our  arsenal. 


December  10,  1975 


REFORMING  THE  POOD  STAMP 
PROGRAM 

HON.  MORRIS  K.  UDALL 

OF  arizoKa 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Deceri^ber  10,  1975 

Mr.  UDALL.  Mr.  SpepJier,  for  the  past 
several  weeks  a  great  deal  of  attention 
has  been  devoted  to  the  volatile  issue 
of  the  food  stamp  progtam.  The  flaws  in 
the  food  stamp  prograim  are  clear,  and 
I  think  all  rea.sonable  people  can  agree 
on  them. 

The  program  should  not  be  so  admin- 
istratively complex  th4t  it  harasses  the 
poor  and  overburden^  administrators 
and  taxpayers  to  no  g(K>d  end. 

Families  of  comfortable  means  should 
not  receive  food  stamps. 

A  black  market  in  stamps  should  not 
be  permitted  to  flourisli. 

Families  in  real  naed  of  assistance 
should  receive  food  staihps. 

The  time  has  come  for  Congress  to  re- 
place rhetoric  with  thoughtful  action. 

In  order  to  further  that  objective,  I 
am  cosponsoring  H.R.  10467,  the  Food 
Stamp  Reform  Act  of  1975 — the  House 
companion  bill  to  tha  Dole-McGovem 
legislation  in  the  Senate. 

This  bill  attacks  the  flaws  I  have  enu- 
merated. It  replaces  tfie  complex  sys- 
tem of  itemized  deductions  with  a  stand- 
ard deduction.  It  sets  a  gross  income  ceil- 
ing on  program  eligibility  of  about  $8,000 
after  taxes  for  a  famlfc'  of  four.  And  it 
eliminates  the  purchluse  requirement, 
providing  for  the  bonu$  value  in  stamps 
to  be  given  directly. 

This  bill  will  provide  a  more  efficient 
program,  one  with  far  3ess  possibility  of 
abuse,  and  one  with  itiuch  greater  re- 
sponsiveness to  the  people  who  need  it. 

I  am  cosponsoring  tils  bUl  because  it 
is  a  fair,  commonsen^e  response  to  a 
troubling  problem — one  that  roots  out 
possibilities  for  abuse  without  patroniz- 
ing or  demeaning  the  genuinely  needy. 

The  importance  of  this  measure  is  un- 
derscored by  the  specious,  punitive  "re- 
form" advocated  by  Pitsldent  Ford.  In- 
stead of  applying  a  surgical  scalpel  to 
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REVENUE    SHARING    BETTER    DE- 
SCRIBED AS  NOI'  BEVENUE 


HON.  ANDREW  JACOBS,  JR. 


OF    INDIAN^ 

IN  THE  HOUSE  OP 

Wednesday,  Decemtjer 

Mr.  JACOBS.  Mr 
called  revenue  sharing 
as    nonrevenue    wishfu 
reckless  borrowing 
my  floor  speech  did  not 
Here  is  what  I  said  of  1 

Mr.  Speaker,  this  is  a 
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lation  to  continue  revenue  sharing,  "May 
dictate  prudence  in  spending — at  the 
local  levelj^next  year  and  some  resource- 
fulness ^flsr  we  determine  how  to  bridge 
the  gap^" 

Mr.  Speaker,  I  wish  it  were  in  order  to 
ask  unanimous  consent  to  revise  my  re- 
marks of  1972  to  say: 

Mr.  Speaker,  this  Is  a  blank  check  for 
Impudence. 


QUESTION  OF  FUNDING  FOR  THE 
AIRBORNE  WARNING  AND  CON- 
TROL SYSTEM 


HON.  PATRICIA  SCHROEDER 

OF    COLORAOO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  December  10,  1975 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
would  like  to  express  my  extreme  cha- 
grin and  frustration  over  the  decision 
of  the  House-appointed  conferees  on 
H.R.  9861  to  give  in  to  the  representatives 
of  the  Senate  on  the  question  of  funding 
for  the  Airborne  Warning  and  Control 
System — AW  ACS.  In  fact,  I  find  the 
House  willingness  to  give  in  to  Senate 
pressure  on  this  program  totally  inde- 
fensible. I  urge  my  colleagues  to  reject 
the  conference  report  for  this  reason. 

The  AWACS  programs,  as  my  col- 
leagues are  undoubtedly  aware,  produces 
planes  with  a  Boeing  707  airframe  carry- 
ing extremely  sophisticated  radar  and 
avionics  equipment. 

The  total  program  cost  of  developing 
and  procuring  the  34  AWACS  planes 
sought  by  our  Air  Force  will  be  mere 
than  $4  bilUon.  That  comes  to  almost 
$120  million  per  plane. 

We  are  talking  about  the  most  expen- 
sive airplane  that  the  Air  Force  has  ever 
asked  us  for.  And  yet,  recent  testing  has 
shown  the  plane  to  have  unexpected  per- 
formance problems.  The  General  Ac- 
counting Office  reviewed  the  test  results 
and  doubted  that  the  problems  could  be 
overcome.  The  Air  Force,  as  usuaU  was 
nothing  less  than  glowing  in  its  optimism 
about  compensating  for  any  of  the 
plane's  problems. 

But  how  do  you  "compensate"  for  a 
plane  that  cannot  defend  itself,  cannot 
avoid  being  detected  by  the  enemy  when 
its  most  important  feature — its  radar — 
Is  working,  and  cannot  report  the  posi- 
tions of  attackers  accurately  enough  for 
accompanying  planes  or  missiles  to  pro- 
tect it? 

The  Air  Force  has  said,  "We'll  work  it 
out."  The  General  Accounting  Office  has 
said,  "We  doubt  that  you  can." 

Mr.  Speaker,  on  September  25  the 
House  Appropriations  Committee  filed 
an  unusually  critical  report  on  the 
AWACS  program.  The  Appropriations 
Committee  accused  the  Air  Force  of  a 
"wanton  disregard  for  economy'  'with 
this  program.  The  Appropriations  Com- 
mittee also  referred  to  questions  about 
the  plane's  performance  record. 

I  am  Including  the  Appropriations 
Committee  report  on  AWACS  for  the 
Record. 
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On  December  2 — just  last  week — I  re- 
leased an  unclassified  summary  of  eval- 
uations of  AWACS  test  results  made  by 
the  General  Accounting  Office  and  the 
Department  of  Defense.  The  summary 
basicalily  said — in  greater  detail  than 
had  been  possible  before — that  the 
AWACS  planes  showed  unexpected  per- 
formance problems.  The  summary  fur- 
ther revealed  that  the  glowing  reports 
which  the  Air  Force  had  been  forward- 
ing to  us  obviously  had  a  tarnish  which 
the  Pentagon  had  been  trying  to  paint 
over. 

I  requested  that  the  Armed  Services 
Committee  staff  put  together  this  sum- 
mary of  the  largely  classified  test  re- 
sults for  one  reason — so  that  the  prob- 
lems that  had  been  reported  could  be 
made  public  and  discussed.  Obviously, 
this  was  not  enough,  and  I  am  very  dis- 
appointed. 

Mr.  Speaker,  the  Senate  refuses  to  re- 
consider its  imrestrained  advocacy  of  the 
Boeing  project.  And  the  House  is  con- 
tinuing to  refuse  to  stand  up  against 
Senate  pressure. 

It  is  clear  that  the  AWACS  program 
is  not  getting  its  money  for  its  good  per- 
formance record,  It  does  not  have  one. 

Because  of  this,  the  decision  to  re- 
store some  of  the  House  cuts  in  the 
AWACS  program  can  only  be  seen  as  a 
totally  preposterous  sell-out  to  Indus- 
try interests. 

We  can  only  sadly  assume  that  the 
project  is  being  protected  by  powerful 
legislators  who  care  more  about  jobs 
and  contracts  for  their  constituents  than 
responsible  review  of  program"?  funded 
by  the  taxpayer's  hard-earned  money. 

Thanksgiving  is  over,  but  the  Air  Force 
is  still  pushing  turkeys,  and  Congress  is 
obviously  willing  to  buy. 

The  articles  follow : 

[From  Appropriation   Report  on  H.R.  9861, 
Sept.    25,    1975] 

E-3A  ADtBORNE  WARNING  AND  CONTROL 
SYSTEM  AIRCRAFT 

The  budget  Includes  $415,500,000  for  six 
additional  E-3A  Airborne  Warning  and^Oon- 
trol  System  (AWACS)  aircraft,  plus  (ll.OOO,- 
000  In  advance  procurement  funding  for  an- 
other six  aircraft  to  be  budgeted  in  fiscal 
year  1977.  This  aircraft  is  not  only  the  most 
expensive  aircraft  bought  by  the  Air  Foroe, 
but  one  of  the  most  controversial.  There  also 
have  been  differing  opinions  on  the  results 
of  AWACS  performance  during  the  most  re- 
cent tests  involving  Navy  EA-6B  electronic 
warfare  aircraft  In  a  "free  play"  environ- 
ment. The  speculation  on  whether  or  not 
NATO  wlU  buy  this  aircraft  continues,  and 
there  are  various  opinions  as  to  the  opti- 
mum number  of  AWACS  required  for  our  own 
forces. 

Congress  has  previously  funded  a  total  of 
three  research  and  development  aircraft  and 
In  fiscal  year  1976  six  production  aircraft  were 
funded.  The  current  total  program  cost  is 
93.800.000,000,  of  which  $1,600,000,000  repre- 
ents  research  and  development  effort.  The 
total  program  would  fund  84  aircraft.  In- 
cluding the  three  research  and  development 
vehicles  to  be  modified  later  as  operational 
aircraft.  NATO  Is  scheduled  to  make  a  long 
leadtime  funding  decision  by  December  1976, 
with  a  production  decision  scheduled  tar 
about  July  1976. 

During  fiscal  year  1973  budget  hearings, 
AWACS  was  Justified  as  a  strategic  system 
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for  the  continental  air  defense  role.  The 
total  program  then  was  42  aircraft,  of  which 
10  aircraft  were  Justified  for  support  of  tacti- 
cal forces  when  they  deploy.  Durmg  fiscal 
year  1974  budget  hearings,  the  Committee 
was  told  that  AWACS  was  moved  from  the 
strategic  to  the  general  purposes  forces  cate- 
gory, but  ■;hat  the  move  would  have  no  Im- 
pact on  the  program  one  way  or  the  other. 
The  total  program  remained  at  42  aircraft. 
During  fiscal  year  1975  budget  hearings.  Air 
Force  officials  advised  that  the  total  pro- 
gram was  reduced  to  34  aircraft  as  an  eco- 
nomy measure;  nevertheless  It  was  the  judg- 
ment of  the  Joint  Chiefs  of  Staff  that  a 
mimmum  of  41  unit  equipped  AWACS  are 
required  either  for  the  tactical  or  the  stra- 
tegic defense  mission.  At  that  time  the  Com- 
mittee learned  of  the  NATO  Interest  In 
AWACS  and  the  encoiuagement  to  NATO  to 
buy  the  aircraft.  However,  the  Air  Force 
planned  to  buy  34  aircraft  first,  which  would 
be  followed  by  a  NATO  production.  During 
fiscal  year  1976  budget  hearings,  the  Com- 
mittee was  told  that  even  If  N.ITO  pur- 
chased a  significant  quantity  of  AWACS  air- 
craft, the  U.S.  requirement  would  remain  at 
34  aircraft. 

It  would  appear  from  the  foregoing  that 
the  Air  Force  Is  determined  to  buy  34  AWACS 
aircraft,  regardless  of  the  fact  that  the  mis- 
sions priority  had  been  changed  and  that 
NATO  may  buy  aircraft  to  support  tha 
NATO  requirement.  This  attitude  seems  to 
express  a  wanton  disregard  for  economy. 
It  is  apparent  that  if  the  current  primary 
mission  of  AWACS  is  to  support  tactical 
forces,  then  the  requirement  can  be  in- 
duced. It  is  also  apparent  that  if  most  of 
the  34  aircraft  are  Justified  to  support  tlM 
NATO  mission  and  NATO  Is  wUllng  to  buy 
aircraft  to  support  that  requirement,  then 
the  number  of  aircraft  purchased  by  tha 
U.S.  can  be  reduced  accordingly.  It  Is  far 
more  economical  for  this  Government  to 
pay  25  to  30  percent  of  the  coet  of  AWACS 
aircraft  for  NATO,  than  100  percent  of  tha 
cost  of  34  aircraft  programmed  by  the  Air 
Force. 

The  Senate  Armed  Services  Commlttea, 
In  its  report  on  the  fiscal  year  1976  Defensa 
authorization  bill,  questioned  the  number 
of  AWACS  aircraft  programmed.  It  was  that 
Committee's  opinion  that  a  total  of  21  to 
24  planes  should  provide  the  Air  Force  with 
an  acceptable  quantity  of  ah^raft  to  op- 
erate with  United  States  forces  In  their 
potential  areas  of  direct  conflict.  The  Sec- 
retary of  Defense  testified  this  year  that 
the  Air  Force  requires  15  AWACS  aircraft 
to  satisfy  non-NATO  requirements. 

It  is  the  considered  Judgment  of  the 
Committee  that  since  the  primary  role  of 
AWACS  now  is  to  support  the  tactical  mto- 
slon.  originally  described  by  Air  Force  ofll- 
clals  as  requiring  lo  aircraft,  and  since 
NATO  is  seriously  considering  buying  a 
meaningful  quantity  of  aircraft  to  support 
the  NATO  requirement,  then  no  more  than 
about  10  aircraft  can  be  Justified  for  the 
United  States  non-NATO  mission.  NATO 
should  be  encoiuiiged  to  buy  AWACS  In 
order  to  assume  their  fair  share  In  the  da> 
fense  of  NATO  forces  in  Europe. 

The  Conunlttee  rectmunends,  therefora, 
$260,000,000  for  2  AWACS  aircraft  tar  fiscal 
year  1976  as  a  buy-out  of  the  United  Stataa 
reqiUrement.  These  aircraft  should  be  added 
to  the  six  aircraft  funded  In  fiscal  year 
1976.  The  two  aircraft  this  year,  plus  tha 
six  funded  last  year  and  the  three  research 
and  development  aircraft  that  wlU  be  modi- 
fied for  operational  use.  wUl  provide  a  total 
of  11  AW.\CS  to  support  our  own  deployed 
forces. 

The  above  recommendation  wlU  provlda 
time   for   a   NATO   long   leadtime   fundli^ 
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declilon  In  December  1976  and  a  produe- 
tlon  declBloo  next  yew.  Tbe  Committee 
recommendation  will  raeult  In  a  reduction 
of  $166,600,000  and  4  aircraft  plus.  •16.000,- 
000  In  advance  procurement  funding  tbat 
will  DO  longer  be  required,  for  a  total  re- 
duction of  #170,600,000. 

SujiMAXT  or  AWACS  AsomoNAL  Testhto 
The  AWACS  Systons  Integration  Demon- 
stration (SID)  flight  test  program  was  con- 
sidered by  the  Department  of  Defense  to 
have  been  completed  in  December  1074.  A 
review  of  the  test  plans  and  results,  how- 
ever, by  the  Committee  generated  a  number 
of  concerns  relating  to  the  viability  of  these 
tests.  Consequently,  Chairman  Price  in- 
formed the  Secretary  of  Defense  In  a  letter 
dated  March  26,  1076  of  the  Committee's 
concerns  relating  to  the  ability  of  AWACS  to 
carry  out  its  intended  mission.  Following 
extensive  hearings,  the  Committee  was  con- 
vinced that  the  AWACS  test  program  was 
not  comprehensive  and  directed  that  addi- 
tional tests  be  conducted.  The  tests  were  to: 
provide  data  that  demonstrated  AWACS 
capability  against  cloqe  formation  and 
maneuvering  targets;  provide  data  that  dem- 
onstrated the  capability  of  AWACS  against 
self-screening  and  escort  jammers;  provide 
dau  that  verified  the  AWACS  tracking  al- 
gorithms; as  well  as  other  tests. 

The  Air  Force  In  response  to  the  Chair- 
man's letter  conducted  additional  tests  dur- 
ing May  of  this  year.  As  a  result  of  these 
tsets,  DOD  confirmed  the  following  AWACS 
limitations: 

(a)  precise  determination  of  target  alti- 
tude: 

(b)  range  resolution  of  Jamming  targets 
under  c^^ln  conditions; 

(c)  automatic  accurate  tracking  data  of 
targets  under  certain  conditions;   and 

(d)  the  prevention  of  enemy  detection 
and  location  of  AWACS  when  the  AWACS 
radar  Is  transmitting. 

While  DOD  has  confirmed  these  limita- 
tions, they  believe  that  they  can  be  overcome 
through  various  revisions  or  techniques.  As 
an  example,  they  contend  that  the  automa- 
tic accurate  tracking  limitation  can  be  over- 
come by  operator  intervention  as  well  as 
through  revisions  in  the  present  AWACS  soft- 
ware package. 

The  Director  of  Defense  Research  and  En- 
gineering has  reviewed  the  results  of  these 
tests  and  has  provided  his  comments  to  the 
Committee.  In  addition,  the  OAO  has  made 
an  assessment  of  the  tests  and  has  docu- 
mented their  conunents.  The  views  of  the 
DOD  and  the  QAO  are  not  in  full  agreement 
with  regard  to  the  AWACS  ca4>abiUtle8/ 
limitations  and  their  impact  upon  the  final 
outcome  of  an  air  battle. 

The  GAO,  for  example,  does  not  believe 
that  the  automatic,  accurate,  tracking  prob- 
lem can  be  overcome  simply  by  operator  In- 
tervention. They  believe  that  the  NATO 
scenario  will  consist  of  hundreds  of  sorties 
per  hour  and  that  operator  intervention  is 
not  practical  or  possible  in  such  a  dense  en- 
vironment The  OAO  in  their  analysis  of  the 
May  tests  believes  that  the  AWACS  suscep- 
tibility to  jamming  presents  a  more  serious 
llmiUtlon  of  AWACS  than  the  DOD  assess- 
ment. Finally,  the  OAO  questions  the  DOD 
contention  that  AWACS  is  °  survlvable  be- 
cause it  can  operate  in  a  passive  mode,  be- 
cause it  can  maneuver  at  Jet  speeds  and 
because  it  can  provide  the  position  of 
would-be  attacker  to  friendly  Interceptors 
and  mlasUe  systems.  OAO  contends  that 
AWACS  operating  in  a  passive  mode  Is  of 
little.  If  any,  utility.  They  further  contend 
that  it  is  difficult,  at  best,  to  provide  the 
position  of  would-be  attackers  to  friendly  in- 
teroept<Hv  in  the  absence  of  data  that  pro- 
vides altitude,  size  of  raid,  etc. 
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The  above  sunun&rlzes  the  major  differ- 
ences between  the  GAO  an4  DOD  assessment 
of  AWACS  capablllties/litnltatlons.  While 
there  are  other  disagreements,  they  all  relate 
to  the  discrepancies  delineated  above. 
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EXPLANATION  OP  MY  VOTE  ON 
H.R.  9721 


HON.  JAMES  H.  SCHEUER 

OF    NEW    TOapt 

IN  THE  HOUSE  OP  REPHESENTATIVES 

Wednesday,  Decemlter  10,  1975 

Mr.  SCHEUER.  Mr.  S$>eaker.  I  would 
like  to  ofifer  to  my  colleagues  an  explana- 
tion of  my  vote  in  opposition  to  H.R.  9721, 
allocating  $2.25  billion  for  the  Inter- 
American  Development  Sanl:. 

In  a  time  when  we  are  still  grappling 
with  our  own  problems  tf  inflation,  re- 
cession, and  unemployment,  when  our 
policemen  and  firemen  tre  losing  their 
jobs,  when  it  is  difficult  to  provide  aid  to 
our  cities  and  our  own  people,  when  Fed- 
eral and  local  budgets  atd  the  essential 
programs  and  services  they  support  are 
being  cut  to  the  bone,  v/t  must  evaluate 
carefully  and  soberly  the  resources  we 
are  willing  to  divert  to  other  countries. 

While  the  Inter-Amefican  Develop- 
ment Bank  has  contributed  much  to  the 
development  of  our  hemi^here,  it  is  time 
to  reexamine  this  and  similar  multi- 
lateral and  bilateral  foreign  assistance 
programs  which  we  have  long  supported. 

Support  to  underdeveloped  coimtrles 
should  remain  a  part  of  our  national  pol- 
icy. But  we  should  not  squander  our 
precious  resources  eltheJ  on  developing 
countries  which  are  not  taking  the  mini- 
mal steps  necessary  to  ptovide  the  basic 
social  services  Indispensajble  to  contain- 
ing the  galloping  rates  of  population 
growth  that  threatens  to  destabilize 
civilized  life  on  our  planet,  or  on  coim- 
trles which  are  bent  on  destroying  the 
effectiveness  of  our  International  Insti- 
tutions. 

Qovemment  and  orgaijizations  receiv- 
ing assistance  from  the  United  States 
must  establish  programs^  which  aid  the 
masses  of  the  people  in  developing  coun- 
tries in  ways  relevant  to  their  needs  and 
not  simply  build  grandiose  projects  which 
at  best  constitute  ego  trips  for  rulers  of 
these  coimtrles.  Elementary  education, 
rural  maternal  and  child  health  care, 
and  effective  family  planning  programs 
are  vital  to  the  survival  and  the  well- 
being  of  people  everywhere  In  the  devel- 
oping world. 

Mexico  and  Brazil  are  two  of  the  pri- 
mary beneficiaries  of  the  Inter-American 
Development  Bank.  Instead  of  playing 
a  reasonably  responsible  tole  in  the  U.N., 
contrary  to  our  repeated  urgings,  they 
eagerly  Joined  the  mass  rush  to  isolate 
and  vilify  Israel,  and  to  undermine  the 
U.N.  as  a  force  for  peace  and  prosperity. 
We  cannot  ignore  the  aiowbalUng  ac- 
tions against  Israel;  we  ehould  not  and 
will  not  tolerate  such  mfridless  hostility 
and  aggression  towards  the  moral  stand- 
ards and  peaceful  Ideals  we  cherish  and 
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HON.  W.  G.  (BILL) 


OF    NORTH    CAROL  tNA 

IN  THE  HOUSE  OF  REPRI SENTATIVES 
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The  wording  of  this  section  would  in- 
crease the  second  home  tax  deduction  for 
Congressmen  from  $3,000  to  an  amount 
that  could  easily  reach  $7,500  or  more. 

Earlier  this  year  the  Congress  voted 
itself  a  nice  salary  increase.  I  voted 
against  this  pay  raise,  but  the  bill  passed. 
The  tax  break  imder  section  605  of  the 
Tax  Reform  Act  could  result  in  a  further 
Increase  in  take-home  pay  for  Members 
of  Congress. 

It  is  unfair  to  the  taxpayers  of  the 
Nation  not  to  Imow  which  Members  are 
in  favor  of  this  second  raise  and  which 
Members  are  opposed.  Therefore,  I 
voted  to  defeat  the  rule  grsmted  by  the 
Rules  Committee  which  did  not  permit 
a  vote  on  this  section  of  HJl.  10612.  Un- 
fortunately, the  substitute  rule  providing 
for  a  vote  on  section  605  was  not  adopted 
so  Members  of  the  House  were  not  given 
an  opportunity  to  vote  on  this  provision 
of  the  tax  reform  bill  to  increase  tax  de- 
ductions for  Members  of  Congress.  How- 
ever, if  given  the  chance  to  vote  on  sec- 
tion 605. 1  would  have  voted  to  strike  this 
provision  from  the  Tax  Reform  Act.  I 
am  surprised  that  the  rule  was  not 
adopted  by  the  Members  of  the  House  of 
Representatives  that  would  have  allowed 
us  to  have  a  direct  vote  on  this  issue. 

I  did  not  vote  for  final  passage  of  the 
Tax  Reform  Act  of  1975,  because  enact- 
ment of  this  measure  is  vital  to  our  con- 
tinued economic  recovery.  I  could  not 
in  good  conscience  vote  against  this  im- 
portant tax  bill  because  of  my  opposi- 
tion to  one  provision  contained  in  the 
measure.  Failure  to  extend  the  tax  re- 
ductions at  their  present  rate  of  $1  bil- 
lion a  month  will  result  in  an  automatic 
tax  increase  the  first  of  the  year.  With 
our  economy  still  in  an  uncertain  state 
and  unemployment  at  8.6  percent,  I  be- 
lieve it  would  be  a  grave  error  for  the 
Congress  to  risk  economic  disruption  by 
failing  to  extend  present  withholding 
rates. 

I  applaud  many  of  the  provisions  in 
the  Tax  Reform  Act  of  1975  to  elim- 
inate tax  shelters  favoring  wealthy  in- 
dividuals, to  reduce  unfair  tax  prefer- 
ences on  foreign  and  export  income,  to 
simplify  the  tax  laws  and  tax  forms,  and 
to  extend  the  individual  and  business 
tax  cuts  passed  earlier  this  year. 

However,  if  the  Congress  is  to  restore 
taxpayer  confidence  In  the  fairness  of 
the  tax  system,  it  should  not  pass  a  tax 
reform  bill  which  contains  a  provision 
giving  Members  of  Congress  a  tax  break 
not  available  to  ordinary  taxpayers. 
Every  American  has  an  obligation  to  pay 
taxes  in  an  amount  which  bears  a  rea- 
sonable relationship  to  his  actual  In- 
come, and  Congress  must  assure  that 
this  obligation  is  met. 


THOSE  FINAL  1974  CRIME 
FIGURES 


HON.  HENRY  J.  HYDE 

OF  nxiNom 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  10,  1975 

Mr.  HYDE.  Mr.  Speaker,  In  my  recent 
newsletter  to  the  citizens  of  the  Sixth 
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Congressional  District  of  Illinois,  I  ex- 
pressed views  on  one  of  the  most  serious 
contemporary  challenges  facing  our  Na- 
tion, the  explosion  of  serious  crime.  This 
morning's  Chicago  Tribune  has  another 
of  its  thoughtful  editorials  covering  this 
vital  subject,  and  I  am  pleased  to  share 
it  with  my  colleagues: 

Those    Final    1974    Crime    FictmES 

Atty.  Gen.  Edward  H.  Levi  made  the  classi- 
cally authoritative  comment  on  the  FBI's 
final  report  on  crimes  In  1974:  "These  final 
figures  merely  underscore  what  we  already 
know.  The  problem  of  serious  crime  is  im- 
mense. A  coordinated  national  response  by 
all  segments  of  the  criminal  justice  system 
and  at  all  levels  of  society  is  vital  if  we  are 
to  bring  this  problem  under  control." 

There  are  many  gaps  between  the  FBI 
statistics  and  the  whole  sorry  truth.  One 
big  one  Is  unreported  crime.  The  federal 
Law  Enforcement  Assistance  Administration, 
when  it  polled  sample  populations  about 
crime  suffered  but  not  reported,  found  sev- 
eral times  as  many  crimes  committed  as  re- 
ported to  police.  Another  big  gap  Is  that 
the  FBI  studies  are  limited  to  seven  specific 
"Index  crimes."  White  collar  crimes  such  as 
embezzlement  and  bribery  are  not  within 
Its  net. 

There  are  other  loopholes.  The  FBI  figures 
do  not  cover  quite  all  areas,  and  Involve 
some  projection  Into  the  unknown  from  the 
known.  They  are  based  on  reports  of  local 
police  departments,  which  cannot  be  quite 
perfectly  imlform  In  the  application  of  defini- 
tions, even  If  they  tried — ^whlch  not  all  do 
equally. 

Sometimes  an  Increase  In  crime  figures 
reflects  not  more  crime  but  Improved  police 
work,  reducing  the  proportion  of  crimes  going 
unreported.  Comparisons  between  localities 
can  be  twisted  by  differences  In  the  propor- 
tions of  Inner-clty  and  suburban  neighbor- 
hoods. The  FBI  uses  standard  metropolitan 
areas — big  enough  to  smooth  out  many  acci- 
dental variations,  but  not  perfectly. 

Yet  despite  their  imperfections,  FBI  crime 
figures  are  the  most  authoritative  and  com- 
prehensive we  have,  and  for  many  purposes 
the  only  ones. 

The  relatively  cheerful  local  report  on 
Chicago  crime  in  1975  rates  as  a  somewhat 
silver  lining.  What  Is  a  local  report  this  year 
will  be  part  of  the  FBI's  report  next  year,  and 
lightens  the  gloom  at  least  locally  and  tem- 
porarily. 

The  national  figures,  as  Mr.  Levi  said, 
underscore  the  Immensity  of  the  crime  prob- 
lem. In  widely  varying  Intensity,  it  is  every- 
where. It  has  struck  deep  Into  the  public 
consciousness,  so  that  for  many  the  fear  of 
crime  Is  even  greater  than  the  grim  facts 
warrant,  Fear  now  definitely  Impairs  the 
quality  of  life  for  a  high  proportion  of  Amerl- 
caias. 

As  Mr.  Levi  implies,  the  crime  problem  Is 
out  of  control.  It  will  get  even  worse  in  the 
absence  of  "a  coordinated  national  response 
by  all  segments  of  the  criminal  Justice  system 
and  at  all  levels  of  society." 

It  Is  pointless  to  expect  the  police  alone 
to  control  crime,  or  to  blame  them  alone 
for  faUure  to  do  so,  though  there  Is  room 
for  vast  Increases  In  police  efficiency,  fairness, 
and  even  legality.  Or  the  courts  alone,  though 
quicker  trials,  greater  probabilities  of  con- 
victing the  guilty,  and  more  rational  sen- 
tencing would  certainly  improve  their  per- 
formance. Or  the  penal  system  alone,  though 
its  contrasting  excesses  of  brutality  and  sen- 
timentality hinder  rather  than  help. 

The  last,  best  restraint  on  crime  is  in- 
dividual conscience,  the  strength  of  char- 
acter to  repudiate  all  crime  as  morally  un- 
acceptable. Our  grandparents  and  parents 
were  more  successful  in  shaping  such  char- 
acter than  we  contemporary  people  are.  The 
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phenomenal  growth  in  Juvenile  crime  warns 
that  the  trend  Is  stUl  in  the  wrong  direction. 

Institutional  defenses  continue  to  weaken. 
We  have  already  mentioned  government. 
Churches  have  declining  Influence.  Schools 
have  In  general  ceased  trying  to  Inculcate 
norms  of  conduct.  Family  Influence  has  been 
undermined  by  adult  permissiveness  and 
Juvenile  revolt. 

The  problem  Is  up  to  individuals — scores 
of  millions  of  us  acting,  sometimes  alone 
and  sometimes  with  others,  to  do  what  we 
can,  without  counting  on  others  to  do  what 
only  we  ourselves  should  and  can  do. 


ON     THE     CONTINUED     NEED    FOR 
INCENTIVES    FOR    SOLAR    ENERGY 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  December  10,  1975 

Mr.  VANIK.  Mr.  Speaker,  recently  I 
received  in  my  mail  a  packet  of  reprinted 
articles  on  solar  energy  uses  for  the 
home.  This  constructive  packet,  which 
was  assembled  and  distributed  by  ERDA, 
contained  directions  on  how  to  install 
home  solar  heating  and  cooling  devices 
as  well  as  information  on  how  to  con- 
struct a  working  solar  stove  out  of  card- 
board and  aluminum  foil.  The  articles 
point  out  the  continuing  need  for  addi- 
tional short-term  incentives  for  the 
development  and  installation  of  solar 
energy  heating  and  cooling  equipment 
both  in  commercial  and  residential 
buildings. 

Compared  to  other  energy  sources,  so- 
lar energy  development  is  still  in  its  in- 
fancy. While  ERDA  predicts  that  by  the 
year  2025  solar  energy  could  be  supply- 
ing 25  percent  of  our  Nation's  energy 
needs,  constituting  an  equivalent  reduc- 
tion in  oil  consumption  of  4  million  bar- 
rels per  day,  a  great  deal  of  stimulus  is 
needed  to  reach  this  or  any  goal.  Al- 
though costs  are  slowly  coming  down,  the 
f)rice  for  installing  the  simplest  solar 
equipment  in  the  average  home  still  runs 
over  $2,000.  The  solar  heating  equipment 
In  the  new  science  building  at  the  Ma- 
deira School  in  nearby  Greenway,  Va., 
for  example,  cost  approximately  $100,000 
for  a  building  whose  total  cost  was  $660,- 
000.  This  huge  capital  outlay  which  was 
raised  primarily  through  contributions  Is 
indicative  of  the  cost  that  a  small  busi- 
ness would  have  to  incur  in  order  to  heat 
its  property  through  solar  equipment. 
The  individual  homeowner  Is  particu- 
larly hard  pressed  to  come  up  with 
enough  money  to  install  a  solar  heating 
unit,  especially  when  conventional  oil 
and  gas  units  initially  cost  only  a  few 
hundred  dollars  and  electric  units,  per- 
haps the  most  inefficient,  cost  even  less 
for  the  average  home.  However,  the  ini- 
tial low  cost  of  these  various  units  in  no 
way  reflects  their  high  operating  costs. 
Solar  energy  incurs  a  high  initial  instal- 
lation cost  but  operates  at  a  fraction  of 
the  cost  of  contemporary  heating  units. 

The  initial  expense  of  instaUlng  solar 
energy  equipment  Is  probablj'  the  great- 
est deterrent  to  its  greater  use  and  more 
rapid  technological  development. 
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It  Is  estimated  that  the  greatest  prog- 
ress in  solar  energy  technology  could  oc- 
cur over  the  next  5  years,  provided  there 
is  enough  stimulus  and  incentive  to  de- 
velop and  Install  the  equipment.  The  in- 
dividual homeowner  and  small  business- 
man could  become  the  greatest  motivat- 
ing force  for  the  needed  development  of 
solar  energy  technology  and  application. 

There  are,  as  a  reprinted  Popular  Sci- 
ence article  points  out,  other  forces 
working  against  widespread  acceptance 
of  solar  energy.  People  are  reluctant  to 
commit  themselves  to  new  and  not  thor- 
oughly accepted  ideas.  They  are  hesitant 
to  tie  up  their  hard-earned  money  in  a 
new  idea  such  as  solar  energy,  despite 
the  savings  that  can  be  projected  in  heat- 
ing and  air  conditioning  costs.  In  addi- 
tion, many  of  the  early  designs  were  es- 
sentially unattractive  on  a  home.  Now, 
however,  designers  and  architects,  as  well 
as  engineers  and  technicians,  are  in- 
volved in  constructing  efHclent  solar  col- 
lectors. The  solar  unitiias  developed  into 
an  aesthetically  integral  part  of  the 
building,  as  the  Madeira  School  installa- 
tion illustrates. 

Initial  costs  for  solar  equipment  are 
still  very  high  because  the  units  are  still 
being  produced  on  a  limited  basis.  The 
cost  and  speed  advantages  of  mass  pro- 
duction are  not  yet  fully  available  to 
solar  equipment.  Mass  production,  too,  is 
just  around  the  comer,  but  for  the  Imme- 
diate future  much  stimulus  is  needed 
through  such  government  vehicles  as  the 
Solar  Heating  and  Cooling  Demonstra- 
tion Act^-Public  Law  93-409 — and  the 
tax  credit  proposal  contained  in  the  En- 
ergy Conservation  and  Conversion  Act  of 
1975  (H.R.  6860).  The  tax  credit  pro- 
posal, in  particular,  could  go  a  long  way 
toward  stimulating  the  practical  appli- 
cation of  solar  energy  to  homes  and  busi- 
nesses. H.R.  6860  is  currently  tied  up  to 
the  Senate  Finance  Committee  where  no 
action  is  scheduled  at  this  time.  However, 
a  recent  report  of  the  Senate  Select  Com- 
mittee on  Small  Bustoess  entitled  "The 
Role  of  Small  Bustoess  to  Solar  Energy 
Research,  Development,  and  Demonstra- 
tion" strongly  supports  solar  tax  tocen- 
tlves.  Among  other  proposals,  the  report 
states: 

Congress  should  enact  tax  incentives  and 
consider  low-Interest  loan  and  loan  guare^n- 
tee  programs  for  the  development  of  solar 
energy  for  heating  and  cooling  residences  and 
other  buUdlngs,  wherever  possible  and  as 
quickly  as  possible. 

I,  too.  hope  that  this  tax  tocentlve  wlD 
be  enacted  quickly. 

In  addition,  the  administration  wants 
to  launch  toto  a  multl-blllion-dollar  pro- 
gram of  Government  guaranteed  loans 
for  the  development  of  nuclear  power. 
These  same  loans  could  be  stimulating 
research  and  develojanent  of  clean,  solar 
alternatives  which  do  not  pose  threats  to 
the  envlroimient  but  Instead  operate  har- 
moniously with  that  which  the  environ- 
ment alreculy  provides  us.  In  fact,  the 
ERDA  authorization  conference  report 
contains  a  section  allowing  up  to  $6  bil- 
lion to  loan  guarantees  for  development 
of  nonnuclear  energy  sources,  toclud- 
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ing  solar  energy.  Although  I  am  skep- 
tical about  the  process  b^'  which  this  sec- 
tion was  drafted,  since  otily  limited  hear- 
irq!s  have  been  held  on  ii  I  see  it  as  a  slg- 
nuicant  step  toward  acknowledging  the 
importance  of  encouraging  solar  energy 
research  and  developmeht. 

Solar  energy  is  easily  the  most  pollu- 
tion-free and,  once  inst(illed,  most  inex- 
pensive to  operate  source  of  energy  avail- 
able to  us.  In  addition,  solar  power  is  a 
renewable  resource,  unlike  our  other 
dwindling  natural  resources,  such  as  oil, 
gas.  and  mineral  deposit^. 

However,  despite  all  |hat  solar  power 
has  to  offer  to  this  coiintry's  increased 
need  for  new  energy  soufces,  solar  energy 
still  occupies  a  very  lotv  priority  posi- 
tion in  administrative  ajid  congressional 
initiatives.  Direct  fundiiig  for  solar  en- 
ergy research  amounts  to  only  2V2  per- 
cent of  the  funds  authorized  for  nuclear 
research  and  developnient,  under  the 
ERDA  authorization  cotiference  rep>ort. 
This  is  far  too  little  funding  to  commit 
to  a  program  whose  potential  rewards 
are  so  great.  I  hope  that  the  positive,  leg- 
islative initiatives  now  before  Congress 
will  be  acted  on  soon.  TjTiese  next  years 
are  indeed  crucial  for  energy  decisions 
m  this  country.  It  is  imperative  that  we 
provide  the  incentives  needed  for  the 
development  of  this  clean,  efiScient,  and 
mexpensive  energy  altertiative. 
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COMMENTS  ON  ERDA  AUTHORIZA- 
TIONS CONFERENCE]  ACTION  ON 
SYNTHETIC  FUELS 


HON.  TIMOTHY  E.  WIRTH 

OP   COLORAOO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  December  10,  1975 

Mr.  WIRTH.  Mr.  Speaker,  as  you 
know  we  shall  be  voting  Tvithin  a  day  or 
two  on  the  ERDA  autliorizations  con- 
ference report.  Contai4ed  within  the 
ERDA  authorization  iot  this  year  is  a 
proposal  originated  by  the  Senate  which 
provides  Federal  loan  guarantee  for 
prototype  demonstration  of  synthetic 
fuel  plant  technology.  This  propos- 
al has  been  the  occaslcm  of  a  consid- 
erable amount  of  discussion  and  concern 
because  of  the  fact  that  Originally  it  had 
not  been  the  subject  of  committee  or 
floor  consideration  in  jthe  House.  In 
addition,  it  received  but  passing  mention 
durtog  committee  and  floor  considera- 
tion to  the  Senate.  I  have  been  one  of 
those  Members  most  concerned  about 
this  fact.  I  was  joined  in;  my  concern  by 
10  of  the  western  Govefnors,  including 
Gov.  Dick  Lamm  of  my  otm  State  of  Col- 
orado. I  insert  to  the  Record  at  this  point 
a  set  of  remarks  I  made  before  the  Rules 
Committee  today.  These  remarks  will 
acquatot  Members  with  the  nature  of 
my  origmal  concerns  and  with  the  evolu- 
tion of  my  position  on  th|s  bill.  I  am  also 
inserttog  a  copy  of  a  statement  released 
today  by  Governor  Lam|n  that  defined 
his  position  regarding  the  synthetic  fuels 
loan  guarantee  program! 
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Mr.  Chairman.  I  have 
slon  to  appear  here  today 
legislation  you  are 
concern   to  residents  of 
trlct,  and  because  my  owr 
this  legislation  leads  me 
have  an  opportunity  to  set 
edents  procedurally  and  av. 

I   first   became   aware  0I 
S.  598,  the  Senate  proposa 
fuel  loan  guarantee  progra  n 
was   Immediately   alarmed 
that  a  program  of  such 
enacted  Into  law  without 
for  the  House  Science  and 
mlttee  or  for  the  House 
vote  on  Its  provisions.  Here 
dollar   program   which   hac 
minute  of  consideration  v 
My  concern  deepened  as  I 
the  fesir  and  confusion 
flowing  In  from  governors 
impacted. 

Fortunately,   with   the 
colleague.    Ken    Hechler, 
Fossil    Energy    Research 
Subcommittee,  and  with 
Chairman  Teague  of  the 
nologj-  Committee,  a  series 
ings  on  both  the  technolO(;y 
of  synthetic  fuels  was  arra 
ler's  and  Mike  McCormack' 
did  an  excellent  job  of 
Ings.    They    were    carefullj 
thoroughly  researched.  A  bi 
witnesses  were  heard   both 
and  In  the  field.  Questions 
lems   aired,   and   altematlv^ 
posed. 

By  the  end  of  October 
that  Section   103  of  the  _ 
deficient  and  so  badly  In 
that  the  only  decent  thing 
the  patient  die.  I  proposed  l. 
Section  103  be  stricken  fron  i 
a  separate  new  bill  could 
In  fact.  Introduced  a  bill 
Incorporated  the  many 
were  required. 

Among  the  features 
bin  were  provisions: 

(1)  Making  the  loan 
of   ERDA   subject   to  the 
Non-Nuclear  Research  and 

(2)  Requiring    due 
given   to  the  need  for 
industry   when   applications 
are  considered. 

(3)  Requiring  prior  assu 
costs  resulting  from  impact 
have  been  assessed  and 

(4)  Requiring  early  ^__ 
and  local  officials  in  the 
process. 

(5)  Stipulating  prior 
governor  of  the  impacted 
project   may   proceed.    Such 
be  overridden  only  where 
of  ERDA  finds  such  action 
interest. 

(6)  Requiring  advance 
of  full  project  including 
storage  costs,  and  thorough 
Ing  construction. 

(7)  Requiring    that   the 
United  States  be  protected. 
event    of    default,    interests 
rights    for    patents 
guarantees. 

My  expectation  was  that 
set  of  changes  could  not 
pected  to  win  the  support 
ferees,  especially  In  view 
slons  of  Senate  opposition  to 
To  my  great  surprise,  the 
carried   these  proposals   to 
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and  won  acceptance  for  them  or  for  provi- 
sions very  similar  In  nature.  In  fact,  I  would 
not  be  honest  if  I  did  not  say  that  the  Con- 
ferees have.  In  several  important  respects, 
written  a  bill  superior  to  that  which  I  and 
others  proposed. 

The  final  result  Is  that.  In  terms  of  its 
substantive  provisions  on  synthetic  fuels,  I 
find  this  bill  to  be  a  sound  and  reasonable 
basis  for  proceeding  with  a  commercial  dem- 
onstration program.  Especially  Important  is 
the  fact  that  the  bill,  as  now  drafted,  in- 
corporates genuine  safeguards  against  abuse 
of  either  the  Impacted  communities  and 
states,  the  natural  environment,  or  the  pre- 
rogatives and  responslbUltles  of  the  federal 
government  and  the  Congress. 

There  remains  in  my  mind  only  the  ques- 
tion of  procedure.  From  the  beginning.  I 
have  been  concerned  that  a  program  of  such 
magnitude  which  sets  a  number  of  important 
precedents  could  become  law  without  the 
House  having  had  the  chance  to  debate  and 
vote  upon  it  separately.  The  spectable  of 
the  House  legislating  with  its  hands  tied  or 
Its  eyes  blindfolded  is  the  sort  of  Image  I 
would  hope  we  can  avoid.  Permitting  a  sep- 
arate vote  on  Section  103  and  on  Section  102 
would  prevent  a  recurrence  of  that  spectacle 
in  this  instance.  I  think  our  constituents  ex- 
pect and  deserve  to  know  our  positions  on 
such  issues.  I  urge  the  adoption  of  a  rule 
permitting  a  separate  vote  on  these  two 
sections.  Given  the  opportunity  I  will  vote 
in  favor  of  Section  102  and  103. 


Statement  by  Governor  Richard  D.  Lamm 

For  the  past  two  months  the  Energy  Re- 
search and  Development  Administration's 
(ERDA)  appropriation  and  authorization 
bill,  S.  598  has  been  under  review  by  a 
House  Senate  Conference  Committee. 

At  the  urging  of  the  nation's  governors  the 
House  Science  and  Technology  Committee 
conducted  a  series  of  hearings  on  the  syn- 
thetic fuels  program  during  which  we  pre- 
sented a  number  of  very  specific  recom- 
mendations. I  am  delighted  to  report  that 
because  of  a  very  receptive  Conference  Com- 
mittee as  well  as  the  dedication  of  numerous 
congressional  staff  members,  we  were  suc- 
cessful In  literally  restructuring  the  syn- 
thetic fuels  section  of  the  bill  to  reflect  our 
concerns. 

Importantly.  Congress  has  established  a 
formal  process  by  which  a  governor's  con- 
currence must  be  given  prior  to  the  approval 
of  a  synthetic  fuels  project.  This  action  by  a 
go\-ernor  may  be  overriden  by  the  Adminis- 
trator only  If  he  finds  that  It  conflicts  with 
the  national  Interest.  Such  an  override,  how- 
ever. Is  subject  to  Judicial  review. 

Secondly,  the  Conference  Committee  repwrt 
states  that  If  a  state's  reclamation  and  en- 
ergy facility  siting  requirements  are  more 
stringent  than  federal  standards,  then  Con- 
gress expects  the  state  laws  to  apply  and  be 
enforced. 

The  final  amendment  that  I  would  high- 
light would  be  the  provisions  for  Impact  as- 
sistance. When  we  first  saw  S.  598,  it  con- 
tained no  provision  for  dealing  with  the 
socio-economic  impacts  that  were  sure  to 
result  from  the  synfuels  program.  Congress 
replied  to  our  concerns  for  community  aid 
by  constructing  a  system  that  would  provide 
loan  guarantees  to  communities,  100%  grants 
for  Investigating  the  Impact,  as  weU  as  a  pro- 
vision for  non-recourse  loans  when  necessary. 

In  short,  each  demand  registered  by  the 
governors  seems  to  have  been  dealt  with  in  a 
satisfactory  manner.  Our  most  important  de- 
mands appear  to  b©  met  (although  a  number 
of  questions  still  remain  concerning  the  Im- 
plementation of  our  recommendations). 
Given  the  changes  that  have  been  granted  in 
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S.  598,  I,  as  one  governor,  find  those  sections 
dealing  with  the  testing  and  demonstration 
of  synthetic  fuels  to  be  acceptable. 

The  inclusion  by  Congress  of  Important 
points  raised  by  the  governors  demonstrates 
very  clearly  that  the  states  will  be  asked  to 
play  a  major  role  In  finding  solutions  to  the 
present  energy  crisis.  We  clearly  understand 
that  challenge  and  stand  ready  to  meet  it. 

In  reflecting  upon  our  successful  negotia- 
tions on  this  Important  synfuels  section. 
Colorado  should  be  grateful  to  Senator  Floyd 
Haskell,  the  conferee  who  introduced  our 
recommendations  as  well  as  Congressman 
Wlrth,  who  with  his  staff  spent  many  hours 
working  on  this  section.  In  addition,  I  would 
like  to  personally  thank  Chairman  Teague, 
Senator  Scoop  Jackson  and  Congressman 
Hechler  for  their  responsiveness. 
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HOLY  NAME   WINS  CHAMPIONSHIP 


HON.  JAMES  V.  STANTON 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  10,  197S 

Mr.  JAMES  V.  STANTON.  Mr.  Speak- 
er, I  rise  to  extend  my  warmest  congrat- 
ulations to  Holy  Name  High  School  of 
Cleveland  upon  its  winntog  the  Ohio 
Class  AA  football  championship.  As  a 
graduate  of  Holy  Name,  I  take  special 
pride  m  the  "Namers*  "  undefeated  sea- 
son, capped  by  its  championship  game. 

To  elaborate  further  on  the  accom- 
plishments of  Coach  Donovan  and  the 
team,  I  insert  into  the  Record  the  follow- 
ing newspaper  articles : 

Namers  Win  First  AA  Tttle 
(By  DlckZunt) 

Akron. — Unbeaten  Holy  Name  High  rolled 
to  Its  first  Ohio  Class  AA  football  champion- 
ship Saturday  night  with  a  thrUUng  come- 
from-behlnd  19-14  victory  over  Cincinnati 
Wyoming  before  5,767  in  the  Rubber  Bowl. 

Senior  quarterback  Kevin  Hartman  scored 
two  touchdowns  and  passed  for  the  winning 
TD,  but  halfback  Kevin  Boylan  and  tackle 
Mike  Zawalskl  must  share  the  honors  after 
coming  up  with  big  defensive  plays  to  pre- 
serve the  victory. 

The  triumph  was  the  10th  of  the  season 
for  the  Green  Wave  from  Cleveland. 

Wyoming  lost  for  the  first  time  in  12 
games,  although  its  state  scoring  champion 
Fred  Jacobs  scored  his  27th  and  28th  touch- 
downs of  the  season  and  almost  had  his  29th. 

Jacobs  briefly  grasped  teammate  Brian 
Allf's  23-yard  pass  in  the  end  zone  but  the 
ball  was  jarred  loose  by  the  Namers*  Boylan 
with  only  14  seconds  left  In  the  game. 

The  pigskin  fell  to  the  ground  and  Jacobs 
ripped  off  his  helmet  and  flung  It  to  the 
ground  In  disgust. 

On  the  game's  final  play,  Zawalskl  broke 
through  to  tackle  Alff  for  a  10-yard  loss  as 
time  ran  out. 

The  victory  marked  the  second  Class  AA 
football  crown  for  Cleveland  schools.  Bene- 
dictine won  this  title  two  years  ago. 

Holy  Name  played  through  an  unbeaten 
regular  season  despite  almost  dally  talk  of 
the  possibility  of  clewing  the  school. 

Then,  after  leading  Region  5  of  the  Ohio 
High  School  Athletic  Association's  compu- 
terized poll  for  the  season,  it  was  thought 
that  the  Namers  would  not  appear  In  the 
playoffs. 

Akron  St.  Vlncent-St.  Mary  protested  to 
the  OHSAA  that  the  mathematical  formula 


for  computing  the  points  was  not  proper 
and  school  authorities  three  times  made 
trips  to  Columbus  to  voice  their  feelings. 

The  State  Board  of  Control,  hoi^ever,  ruled 
in  Holy  Name's  favor  and  the  Green  Wave 
made  the  most  of  the  opportunity  to  win 
the  state  title. 

The  vict.ory  by  the  Namers  followed  the 
"pattern"  of  the  other  two  championship 
games  played  this  weekend  in  this  Rubber 
Bowl.  All  three  No.  1-ranked  teams  fell  in 
thrillers. 

When  Holy  Name  defeated  Wyoming,  the 
Oowboys  became  the  third  No.  1-ranked 
team  in  the  AP  poll  to  fall. 

The  Namers  were  ranked  No.  2  in  the  final 
battle  of  the  ballots,  trailing  Wyoming. 
188-187. 

Friday  night,  Cincinnati  MoeUer  (No.  3) 
toppled  No.  1  St.  Edward,  14-12.  On  Satur- 
day morning  No.  6  Carey  nipped  No.  1  New- 
ark Catholic,  15-7,  In  overtime. 


Holt  Name  Gets  Dat  Off  To  Celebrate 

State  TnxE 

(By  Don  Friedman) 

School  is  out  at  Holy  Name,  or  at  least  it 
will  be  Wednesday,  thanks  to  Its  Class  "AA" 
state  football  champions. 

Principal  Eugene  Krakowlak  told  the  stu- 
dent body  this  morning  at  the  victory  assem- 
bly In  the  old  school's  tiny  auditorium  gym 
that  It  would  be  starting  its  Thanksgiving 
vacation  a  day  early  in  honor  of  Its  team. 

This  squad  with  Its  10-0  record  is  the  first 
one  In  the  long,  proud  history  of  the  school 
to  go  through  an  entire  season  with  a  per- 
fect record.  The  city  championship  team  of 
1961.  built  around  dynamic  little  Frankle 
Solich.  had  one  tie. 

Before  taking  an  early  holiday  recess,  the 
players  will  take  part  in  a  Mass  of  thanks- 
giving In  the  chiu-ch  tomorrow  morning. 

The  Green  Wave  survived  a  19-14  thrlller- 
dlller  over  rugged  Cincinnati  Wyoming  (11- 
1)  In  Saturday  night's  championship  game  in 
the  Akron  Rubber  Bowl.  That  game  wound 
up  an  incredibly  super  three-game  state  play- 
off series. 

Saturday  morning  Carey  defeated  Newark 
Catholic  16-7  In  the  first  overtime  high  school 
game  ever  played  in  Ohio.  And,  of  course, 
St.  Edward  fell  by  two  extra  points,  to  Cin- 
cinnati MoeUer.  14-12,  in  the  "AAA"  title 
game  Friday  night. 

Maybe  it  was  becavise  coach  Dick  Donovan 
asked  them  to  be  humble  champions  that  the 
Namers  were  remarkably  quiet  In  their  post- 
game  locker  room  and  on  the  shortest  one- 
hour  bus  ride  home  they  have  ever  known. 

They  arrived  in  the  school  yard  at  Broad- 
way and  Harvard  to  the  ringing  of  the  steeple 
church  beU  and  the  cheers  of  more  than  300 
adoring  fans  around  midnight  Saturday. 

To  bring  Greater  Cleveland  its  second  state 
championship — Benedictine  won  the  "AA" 
title  two  years  ago — the  Green  Wave  had  to 
battle  from  behind  twice  and  sunlve  a  halr- 
ralslng  last-minute  threat  by  the  Cowboys 
before  5767  chilled  fans. 

"This  was  the  first  time  we  had  been  be- 
hind all  season,"  Donovan  pointed  out,  "and 
I  didn't  feel  safe  untU  the  clock  ran  out." 

Quarterback  Kevin  Hartman  and  middle 
safety  Kevin  Boylan  were  named  offensive  and 
defensive  stars  of  the  game.  Hartman  com- 
pleted 12  of  20  passes  for  175  yards  and  ran 
12  times  for  60  yards.  He  scored  the  first  two 
touchdowns  and  passed  for  the  winning  TD, 
a  16-yarder  to  end  Greg  DeMarchi  with  2:  IB 
left  in  the  game. 

Boylan  came  up  with  the  biggest  single 
play  of  the  Namers'  528  minute  season.  Wltb 
14  seconds  to  play  and  Wyoming  down  by  the 
final  score,  second  string  quiLTterback  Brian 
AUf  fired  a  23-yard  pass  right  onto  the  chest 
of  superstar   halfback   Fred  Jacobs   In   the 
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•Dd  K>n«.  It  appeared  that  Boylan  popped 
Jacob*  ao  liard  tbat  tbe  bill  bounced  out  of 
hla  grasp. 

"I  bit  tbe  ball  into  bis  chest,"  Boylan  ex- 
plained. 


TOO  MUCH  GOVERNMENT  BY 
DECREE 


HON.  GEORGE  HANSEN 

or   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  December  10.  1975 

Mr.  HANSEN.  Mr.  Speaker,  the  cry 
goes  out  across  the  Nation  from  citizens 
everywhere  demanding  relief  from  the 
oppressiveness  of  a  well-meaning  but 
overly  protective  bureaucratic  Govern- 
ment. 

The  article  which  follows,  "Too  Much 
Government  by  Decre6!"  by  John  Bar- 
ron frtHn  the  May,  1975,  Reader's  EHgest, 
describes  the  situation  well: 

Too  Much  Goveknmxnt  bt  Oecrex! 

"Nearly  two  centuries  ago,  the  people  of 
Boston  started  one  of  history's  moet  Import- 
ant revolutions  In  the  name  of  freedom.  In 
the  years  since,  millions  of  Americans  have 
risked  their  lives  to  preserve  that  freedom.  It 
Is  Inconceivable  that  we  will  now  sit  back 
passively  and  allow  It  to  be  lost  to  bureau- 
cratic usurpation." 

The  decree  from  the  Environmental  Pro- 
tection Agency  (EPA)  feU  upon  Boetonlans 
like  an  edict  from  some  ancient  king.  Be- 
ginning March  1,  1975,  no  one  might  park 
on  a  downtown  street  between  7  and  10  a.m. 
Forty  percent  of  all  spaces  In  Boston's  park- 
ing garages  miist  be  kept  empty  during  the 
same  hours.  Elmployers  must  eliminate  one 
fourth  of  all  employe  parking  spaces.  By 
making  It  difficult.  If  not  impossible,  for 
Boston  workers  to  drive  to  their  jobs,  the 
Washington  bureaucrats  who  handed  down 
these  sweeping  orders  hoped  to  reduce  air 
pollution. 

Boston  commimlty  leaders  were  appalled. 
"We  cannot  eliminate  the  car  until  there  is  a 
▼lable  alternative,"  declared  Mayor  Kevin 
White.  Businessmen  predicted  serious  eco- 
nomic loss  and  unemployment,  as  well  as 
personal  hardship  and  traffic  chaoe.  Never- 
theless, the  EPA  all  last  year  stubbornly  pro- 
claliwxl  Ita  determination  to  compel  Boston- 
Uuu  to  do  what  It  wanted,  regardless  of  the 
consaquences.  Repeatedly  It  warned  em- 
ployers that  they  were  liable  to  a  year's  Un- 
prlaonment  and  a  925,000  fine  if  they  dis- 
obeyed. Threatened  with  Congressional  In- 
tervention, the  EPA  finally,  last  February, 
modified  Its  Draconian  decrees  and  granted 
the  city  more  time  to  gird  for  their  effects. 
Orateful  for  the  reprieve,  Boston  Chamber  of 
Commerce  executive  William  P.  Choulnard 
nonetheless  said.  "I  hate  to  think  what  might 
have  happened  If  we  had  not  fought  like 
heU." 

ICAflS    tCKDDLnrC 

Even  though  postponed,  the  orders  ar- 
rogantly visited  upon  Boston  are  sympto- 
matic of  an  Insidious  change  which  is  occur- 
ring in  governmental  proceases.  Traditionally. 
4merlcans  have  been  governed  according  to 
laws  enacted  by  elected  representatives  an- 
swerable to  voters.  Today,  Americans  In- 
cxsaslngly  find  their  Uvea  reguUted  by  de- 
crees emanating  from  bureaucrats  who  are, 
in  effect,  accountable  to  no  one. 

The  itTMun  of  bureaucratic  dlctatet  pour- 
ing out  of  Washington  has  turned  into  a 
flood.  In  1078,  the  Federal  BenUter  reeded 
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35,591  pages  to  publish  all  the  new  decrees 
and  decisions;  last  year  It  required  45,422 
pages.  Random  examlnatiob  of  the  Register 
suggests  how  far  the  burea(ucracy  has  thrust 
Itself  into  the  ordinar>-  business  of  ordinary 
people.  Navel-Orange  Regulation  311,  for  in- 
stance, prescribes  how  manty  oranges  may  be 
shipped  from  California  an4  Arizona  counties 
during  a  specific  one-weelc  period.  Contrac- 
tors In  Allegheny  County,  p&.,  are  Informed 
that  their  bricklayers  must  be  paid  $9.25  an 
hour,  whereas  brlcklayera  in  Adams  and 
York  counties,  in  another  part  of  the  state, 
can  receive  $7.65.  Arbltrarj!  Register  regula- 
tions may  nullify  a  union  contract,  require 
a  corporation  to  spend  tnlUlons  on  new 
equipment,  or  deny  a  towa  the  right  to  ap- 
prove a  new  shopping  centef. 

Consumer  advocate  Ralpli  Nader  points  out 
that  senseless  or  Incompetent  rulings  by  fed- 
eral regulatory  agencies  dflve  up  prices  by 
stifling  innovation  and  petpetuatlng  ineffi- 
ciency. A  Senate  subcominlttee  estimates 
that  private  business  spends  $18  billion  an- 
nually on  paperwork  demanded  by  federal 
bureaucrats,  while  the  Getieral  Accounting 
Office  calculated  that  1973  p»iperwork  cost  the 
government  Itself  $15  blllioil.  But  the  gravest 
consequence  of  all  this  b»reaucratlc  med- 
dling carries  no  price  tag.  It  is  eloquently 
summed  up  by  Sen.  Sam  trvin  (D.,  N.C.), 
Congress'  leading  constitutional  authority, 
who  retired  this  year  after  piresldlng  over  the 
Senate  Watergate  Investigation.  "Govern- 
ment by  bureaucratic  decree  threatens  free- 
dom itself,"  Ervin  declares.  "The  pursuit  of 
no  goal  Justifies  the  destruOtlon  or  even  the 
erosion,  of  freedom." 

Few  Americans  would  dispute  that  abolish- 
ing racial  discrimination,  promoting  indus- 
trial and  consumer  safety,  pnd  cleaning  up 
the  environment  are  worthy  goals.  The 
trouble  is  that  Congress  l>as  created  vast 
new  bureaucracies  with  sweeping  powers  to 
pursue  such  goals  as  they  see  fit.  All  too 
often,  the  results  are  tragic. 

BUSINESS    BUStER 

Marlln  Toy  Products,  Inc.,  in  Horlcon.  Wis., 
used  to  provide  Jobs  for  8C  oif  the  town's 
1400  residents. 

Its  most  profitable  products  were  two  pop- 
ular toys  designed  for  babies.  One  was  a 
transparent  plastic  sphere  oontalnlng  artifi- 
cial birds  and  tiny,  bright-colored  plastic 
pellets.  The  other  was  a  slnjilar  sphere  con- 
taining peMeta  and  artlflclal  butterflies. 
When  the  spheres  rolled,  tha  birds  or  butter- 
flies fluttered,  the  pellets  rattled  and  a  child 
enjoyed  motion,  color  and  sound. 

In  November  1972,  the  Fo^d  and  Drug  Ad- 
ministration (FDA),  then  responsible  for 
product  safety,  suddenly  Ijiformed  Marlln 
that  the  toys  were  unsafe,  reasoning  that. 
If  a  sphere  broke,  a  child  might  be  tempted 
to  eat  the  pellets. 

Since  Marlln  first  marketed  the  toys  In 
1962,  millions  of  Americana  had  purchased 
them.  Not  one  had  complalted  to  the  com- 
pany of  any  harmful  resultt.  The  toys  had 
already  passed  three  rigorous  safety  testa — 
Marlin's,  an  insurance  compiany's  and  a  de- 
partment store's.  Neverthele*,  Marlln  agreed 
promptly  to  recall  all  the  spHeres  and  remove 
the  pellets.  Within  a  month,  the  FDA  said  it 
waa  satisfied  and  promised  to  remove  the 
toys  from  the  next  publishe*  lUt  of  banned 
products.  r 

Marlln  proceeded  to  manufkcture  hundreds 
of  thousands  of  the  toys,  hoping  to  recover 
through  the  1973  holiday  iales.  the  losses 
from  the  1973  recalls.  But  in  September  1973 
the  newly  formed  Consumer  Product  Safety 
Commission  (CP8C)  Issued  t>  "Special  Holi- 
day List"  of  dangerous  toys  whose  sale  waa 
prohibited— including  the  tt>ys  Marlln  had 
redesigned  months  before  t<)  FDA  satisfac- 
tion. 
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Not  until  early  December 
pany  and  Wisconsin  official! 
ting  CPSC  to  acknowledge 
an  "editorial  error."  It  waa 
all  over  the  country  had 
and  Marlln  had  lost  at  least 
day  the  company  Is  on  the 
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Congress  In  1970  created 
Safety  and  Health  AdmlnL 
endowing  it  with  authority 
rules  to  virtually  every 
business,  from  the  corp 
to  mom-and-pop  shops  at 
OSHA  Inspectors  can  walk 
unannounced,  search  the 
warrant  and  levy  fines 
trial.  Industry  and  labor  alltte 
there  are  industrial  hazard ; 
Intelligent  remedies,  but 
simply  makes  a  nitpicking 
Consider  : 

In  Newport  Beach,  Calif., 
tor  visited  Blackle's  Boatyafd 
Arsene  "Blackle"  Gadarlan 
repair  small  craft.  Pointing 
out  a  life  Jacket  who  has  w 
tied  to  the  pier,  the  Inspect  >r 
would  happen  if  he  fell  in 
"He   would   stand   up,"   C 
"The  water's  only  three  fee' 
the  pier."  Still,  the  Inspectof 
should  be  a  ladder  at  the 
said  he  would  nail  up  a  _„. 
Three  weeks  later,  OSHA 
Gadarlan  that  he  had  vlolatejd 
ulatlon — Section      1501.84(c 
liable  to  a  fine  of  as  much 
Gadarlan  asked  to  see  the 
him  a   248-page  document 
Nowhere  could  Gadarlan 
ence  to  ladders.  Asked  for 
sent  a  48-page  supplement 
a  ladder  must  be  Installed 
of  a  dock  where  boats  are 

Because  Gadarlan  already 
ders   near   his   pier,    he 
the  fine.  OSHA  set  the  fine 
Gadarlan  refused  to  pay. 

A  battery  of  government 
bled  to  argue  the  OSHA 
daily    appointed    federal 
and  a  flock  of  other  federal 
Ian,  helped  by  his  wife, 
lawyer.   The   proceedings 
before   Gadarlan's   Innocenct 
Gadarlan's  wife  would  not 
transcript  of  the  proceedings 
OSHA  can  be  Just  as  fool! 
In  dealing  with  big  matters 
At  a  cost  of  $100,000  annually 
tal  Can  Corp..  effectively 

ployes  from  noise  by  pre 

ear  protectors   and   Insisting 
worn.  OSHA  Itself  admits  that 
reduce    the    noise   level    well 
standards.    Nevertheless 
two  years  ago  that 
neer"   noise  abatement   by 
shields  around  thousands  of 
cost  of  $33.5  million 
workers  might  be  too  "Ignorant 
to  wear  the  ear  protectors, 
tested  the  OSHA  decree. 

After  reviewing  1000  page! 
Judge    Robert    N.    Burchmor! 
Issued  what  added  up  to  a 
ment  of  both  the  Judgment 
tence  of  OSHA.  A  government 
claimed  that  sourxd  shields 
and    Installed    In    two 
ruled  that  after  seven  more  ^ 
it  might  be  feasible  to  insta  1 
had  had  to  admit  that  it  t 
single  employe  who  waa  not 
protectors.  Judge  Burchmor© 
OSHA    ruling,    calling    It 
point  of  caprlciousness." 
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PASSIOK    AND    POLICE 

The  Equal  Employment  Opportunities 
Commission  (EEOC)  was  created  to  ensure 
that  employers  should  not  discriminate 
against  minorities  In  hiring  and  promotions. 
But  the  EEOC  now  ranges  far  beyond  this 
stated  mission;  its  flagrant  excesses  have 
provoked  outspoken  criticism  from  even 
longtime  champions  of  minority  causes. 

Late  last  year,  for  example,  the  EEOC 
Issued  an  astonishing  set  of  decrees  against 
the  police  department  of  Houston,  Texas. 
By  EEOC's  own  admission,  this  department 
has  had.  In  recent  years,  a  commendable 
record  of  employing  minority  personnel, 
who  presently  composed  about  40  percent 
of  the  force.  But  the  Houston  police  require 
that  applicants  have  a  high  school  diploma, 
and  they  refuse  to  hire  convicted  criminals, 
people  dishonorably  discharged  from  the 
armed  services,  and  those  with  a  history  of 
defaulting  on  debts. 

The  EEOC  asserted  that  the  ratio  of  Indi- 
viduals convicted  of  crimes,  dishonorably 
discharged  from  the  mUltary,  or  marked  as 
bad  credit  risks,  is  higher  among  blacks  and 
other  minorities  than  among  whites.  There- 
fore, ruled  the  agency,  the  Houston  police 
department  Is  guUty  of  racial  discrimination 
and  must  cease  Investigating  the  back- 
grounds of  prospective  officers.  It  threatened 
legal  action  unless  the  Houston  police  opened 
their  ranks  to  convicts,  those  with  dishonor- 
able discharges  from  the  armed  services, 
those  who  had  not  completed  high  school. 

"If  wf  do  not  even  have  the  right  to  ask 
a  man  if  he  has  been  convicted,  we  could 
turn  over  the  department  to  a  bunch  oif 
criminals,  the  very  element  we're  supposed 
to  fight!"  exploded  Chief  Carrol  Lynn.  "Hire 
a  convicted  kidnaper,  burglar,  rapist,  mur- 
derer as  a  policeman?  My  God!"  Houston's 
leading  black  newspaper.  Forward  Times, 
published  a  full-page  editorial  ridiculing 
EEOC  and  defending  the  police.  To  all  pro- 
tests, the  EEOC  has  so  far  responded  wltn 
bureaucratic  contempt  for  common  sense. 

Meanwhile,  EEOC's  real  business  often  goes 
unattended.  It  has  a  backlog  of  100,000  cases, 
and  now  takes  an  average  of  28  months  to 
process  a  complaint.  In  their  passion  to  pur- 
sue their  mandate,  EEOC  Investigators  fre- 
quently fail  to  get  facts  straight.  As  a  result, 
the  EEOC  general  counsel  has  to  return  to 
the  field  as  "unsuitable  for  litigation"  be- 
tween 80  and  90  percent  of  the  cases  sub- 
mitted to  his  office.  Yet  this  Is  the  bureauc- 
racy that  has  the  power  to  impose  racial 
and  sexual  quotas  at  all  levels  of  business, 
and  to  drag  any  employer  Into  a  costly  law- 
suit at  will. 

THE    SINGLE    MOST    POWEBFUL 

But  the  Congressional  creation  that 
threatens  to  grow  into  the  most  fearsome 
bureaucratic  monster  of  all  is  the  Environ- 
mental Protection  Agency.  Under  a  pervasive 
umbrella  of  power  conferred  by  the  National 
Environmental  Policy  Act.  the  Clean  Air 
Amendments,  the  Water  Pollution  Control 
Act  and  the  Noise  Control  Act,  EPA  has 
claimed  for  itself  authority  unprecedented  In 
American  peacetime  history.  Indeed,  Prof. 
Irving  Krlstol  of  New  York  University  re- 
cently wrote:  "If  the  EPAs  conception  of  Its 
mission  is  permitted  to  stand,  It  wUl  be  the 
single  most  powerful  branch  of  government, 
having  far  greater  direct  control  over  our 
individual  lives  than  Congress  or  the  Execu- 
tive or  state  and  local  government."  Pro- 
fessor Krlstol  does  not  exaggerate.  Consider : 

EPA  asserts  the  right  to  veto  construction 
of  virtually  anything  that  might  generate 
a  substantial  volume  of  traffic.  Thus,  unless 
Congress  intercedes,  as  of  January  1,  1976 
local  communities  may  not  permit  develop- 
ment  of   a    major   shopping   center,   hotel. 


EXTENSIONS  OF  REMARKS 

stadium  or  factory  without  approval  from 
Washington. 

In  Gary,  Ind..  the  U.S.  Steel  Corp.  tried 
to  meet  EPA  requirements  by  building  two 
new  Installations  of  non-polluting  furnaces. 
But  Initially  their  output  was  limited  by  fac- 
tors beyond  the  company's  control:  a  power 
failure  that  damaged,  its  furnaces,  the  coal 
strike  and  a  construction  strike.  So  U.S.  Steel 
last  fall  asked  EPA  permission  to  keep  its 
one  remaining  open-hearth  installation  in 
operation  six  months  more.  It  was  told  that 
the  Installation  could  be  kept  open  for 
three  months  with  a  $2300  fine  for  each  day 
of  operation.  Instead,  the  company  closed 
the  Installation,  and  hundreds  of  workers 
are  losing  their  Jobs  as  a  result. 

In  Infestation  of  deadly  tuasock  moths  In 
1972  defoliated  174,000  acres  of  magnlflcent 
Washington  and  Oregon  forests.  To  prevent 
further  ravages,  state  officials  and  conserva- 
tionists pleaded  with  EPA  to  allow  a  care- 
fully controlled  spraying  of  DDT.  EPA  stub- 
bornly refused  even  a  temporary  removal 
of  its  ban  against  DDT.  Unchecked,  the  mul- 
tiplying moths  by  the  summer  of  1973  had 
aflUcted  700,000  acres  of  timber.  Faced  with 
Congreseional  uproar  and  a  lawsuit,  EPA  in 
February  1974  relented  and  authorized  use 
of  DDT.  Helicopters  sprayed  the  forest,  and 
the  Infestation  ended.  But  the  devastation 
Inflicted  by  doctrinaire  bureaucrats  endures. 

tTLTIMATE  REMEDY 

Nearly  two  centuries  ago,  the  people  of 
Boston  started  one  of  history's  most  Impor- 
tant revolutions  In  the  name  of  freedom.  In 
the  years  since,  mlUlons  of  Americans  have 
risked  their  lives  to  preserve  that  freedom.  It 
l3  inconceivable  that  we  will  now  sit  back 
passively  and  allow  It  to  be  lost  to  bureau- 
cratic usurpation. 

The  remedy  lies  In  Congress,  which  created 
the  problem  In  the  first  place.  Congress 
should  reappraise  each  federal  agency,  with 
a  view  to  outright  abolition  of  those  that 
have  obviously  outlived  their  usefulness.  It 
should  withdraw  from  the  others  the  vast 
grants  of  arbitrary  power  that  it  has  be- 
stowed. And  Congress  should  define  the  pow- 
ers left  to  bureaucracies  In  language  so  clear 
and  explicit  that  no  officials  can  expand  their 
power  beyond  Congressional  Intent.  Finally, 
broad  national  policies  required  to  protect 
consumers  workers,  minorities  and  the  en- 
vironment should  be  Implemented  through 
specific  legislation  rather  than  bureaucratic 
fiat. 

If  the  people  don't  like  the  results,  then 

In  the  next  election — they  can  remove  the 
members  of  Congress  responsible.  That  is 
why  the  American  system  has  always  pro- 
vided that  power  must  be  exercised  by  elected 
representatives  Instead  of  by  bureaucrats 
who  have  earned  the  vote  of  no  one.  If  free- 
dom 1.=  to  survive,  power  must  remain  In  the 
hands  of  elected  representatives. 


SYLVIA    PORTER    IS    BOTH    RIGHT 
AND  WRONG  ON  POOD  STAMPS 


HON.  LEONOR  K.  SULLIVAN 

or   MISSOURI 

IN  THE  HOUSE  OF  REPRESENrATU-ES 

Wednesday.  Deeemher  10.  1975 

Mrs.  SULLIVAN.  Mr.  Speaker,  i  am  a 
great  admirer  of  Sylvia  Porter,  whose 
widely  syndicated  newspaper  column 
•Your  Money's  Worth"  is  consistently 
one  of  the  best  sources  of  day-to-day 
economic  information  for  the  average 
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American  family.  She  tells  her  readers 
information  thejrneed  to  know  in  order 
to  operate  effeeitively  as  consumers  and 
to  shop  or  inv*t  intelUgently  in  the  mar- 
ketplace and  also  to  understand  the  im- 
pact of  economic  forces  on  emplojinent 
opportunities,  salary  levels,  and  general 
economic  well-being. 

I  have  always  been  deeply  grateful  to 
Sylvia  Porter  for  the  tremendous  support 
she  provided  for  truth-in-lending  legis- 
lation in  the  1960s  and  for  other  con- 
sumer causes.  She  is  a  careful,  conscien- 
tious, clear-minded  researcher  and 
writer. 

But  even  Sylvia  Porter  can  be  mis- 
taken, as  I  think  she  was,  in  part.  In  her 
column  this  past  Simday  on  the  food 
stamp  program. 

Most  of  what  she  wrote  in  that  column 
Is  certainlj'  accurate.  The  food  stamp 
program  has.  indeed,  become  a  tremen- 
dous target  for  attack.  Certainly  it  is 
complicated  and  cumbersome  both  for 
participants  and  administrators.  And 
without  a  doubt,  as  she  wrote — 

What  is  needed  Is  reasoned  debate  and  In- 
telligent reform,  not  haphazard  and  Ul-ad- 
vlsed  cutbacks.  What  is  essential  is  Informed 
change,  not  a  response  by  a  frightened  Con- 
gress to  utterly  unsubstantiated  charges. 

As  the  Member  of  Congress  most  re- 
sponsible for  the  enactment  of  the  Food 
Stamp  Act  of  1964.  which  is  the  basis  for 
the  present  program,  I  believe  that  the 
revised  standards  imposed  by  Congress 
in  1970  and  the  regulations  issued  by  the 
Department  of  Agriculture  since  then 
have  contributed  materially  to  the  ad- 
mitted abuses  in  the  program.  There  are 
many  people  obtaining  food  stamps  who 
are,  but  should  not  be,  eligible.  Primarily 
that  is  the  fault  of  the  Congress.  What 
happened  in  1970  was  that  Congress  got 
carried  away  with  the  idea  of  making  the 
food  stamp  program  a  substitute  for  ef- 
fective reforms  in  the  welfare  program. 

Uniform  income  eligibility  standards 
for  food  stamps  were  mandated — the 
same  for  residents  of  the  highest  income 
areas  of  the  country  as  for  the  lowest.  To 
make  the  standards  high  enough  to  in- 
clude many  of  the  needy  of  our  major 
urban  industrial  areas,  virtually  the  en- 
tire populations  of  Puerto  Rico  and  many 
southern  rural  counties  were  also  made 
eligible. 

In  addition  to  the  income  eligibility 
standards,  which  are  too  high  in  msuiy 
areas  of  the  countr\-  and  too  low  in 
others,  the  enforcement  of  the  program, 
particularly  by  the  States,  has  been  far 
too  lax.  Arrests  for  cheating  imder  the 
program  are  rare  and  convictions  seldom 
occur.  When  you  are  giving  some  money 
away — and  that  is  what  this  program 
amounts  to,  giving  poor  people  the  equiv- 
alent of  money  to  be  spent  for  food  in 
the  grocery  stores — you  are  inevitably 
going  to  have  a  lot  of  people  waiti^^g  in 
line  who  may  not  tell  the  whole  truth 
about  their  incomes  and  sources  of  in- 
come. 

The  program  is  essential  to  enable  low- 
income  families  to  eat  an  adequate  diet: 
it  is.  however,  a  great  temptation  to 
others  to  find  a  way  to  participate  ii.  the 
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program  even  when  they  are  not  eligible. 
That  is  why  there  has  to  be  careful  scru- 
tiny of  the  Information  given  by  appli- 
cants to  make  sure  that  cheaters  are  be- 
ing discouraged  from  applying  and 
punished  when  they  do. 

Sunday's  Sylvia  Porter  column  uses 
Information  developed  by  the  U.S.  De- 
partment of  Agriculture  to  show  that 
most  of  the  partic^Tcmts  under  the  food 
stamp  program  are  "the  poorest  of  the 
poor."  It  is  a  good  column  and  well 
worth  reading  and  I  am  placing  it  in  the 
Record  at  the  conclusion  of  my  remarks. 

PmOPOSAI.    TO    ZUMINATK    FURCHASB 
BEqXnXZKZMT 

But  where  I  part  company  with  Sylvia 
Porter  is  in  her  endorsement  of  a  bill 
pending  In  the  Senate  that  would  re- 
move the  necessity  of  participants  buying 
their  food  stamps  with  the  money  that 
they  would  normally  spend  for  food.  As 
she  puts  it: 

Tnst«ad  of  tlie  bousebold  paying  $100  to 
g«t  tlSS  of  stamps — for  a  "bonus  of  (M  a 
month — tbe  household  would  Just  receive  the 
$M  worth  of  stamps.  This  would  slash  tbe 
energy  and  money  now  spent  trying  to  ad- 
minister the  process  whereby  recipients  trade 
■ubstantlal  sums  for  stamps.  Tbe  banks 
which  often  handle  tbe  transactions  must 
be  paid:  tbe  cards  specifying  the  cost  and 
allotment  must  be  maUed  out;  tbe  book- 
keeping demands  are  tremendous. 

This  argument  fails  to  take  into  ac- 
count the  basic  philosophy  of  the  food 
stamp  program!,  which  is  that  for  the 
money  a  low-income  family  would  nor- 
mall:,-  spend  for  food,  it  receives  enough 
food  stamps  to  obtain  an  adequate,  nu- 
tritious diet.  It  was  never  intended  to 
permit  or  enable  low-income  families  to 
use  for  other  purposes  the  money  they 
would  normally  spend  for  food.  If  a 
famllv  of  four  normally  spends,  or  would 
normally  be  expected  to  spend,  $100  a 
month  for  food  but  it  takes  $166  worth 
of  food  in  order  to  give  that  family  an 
adequate  diet,  then  the  food  stamp  pro- 
gram requires  the  family  to  invest  its 
$100  in  stamps  which  can  be  spent  only 
for  food,  and  In  return  receive  an  addi- 
tional $66  worth  of  stamps,  also  good 
only  for  food. 

But  if  that  same  family,  entitled  to  a 
food  stamp  bonus  of  $66  a  month,  re- 
ceived the  $66  without  any  strings  at- 
tached and  without  having  to  invest  $100 
of  its  own  money  in  food  stamps,  there 
would  be  no  pressure  on  that  family  to 
spend  $166  for  food  if  It  preferred  to  use 
some  of  its  own  $100  for  other  purposes. 

It  was  the  tragic  existwice  of  bad  nu- 
tritional standards  in  the  United  States 
which  led  to  the  establishment  of  the 
food  stamp  program.  Millions  of  people 
in  this  country  were  receiving  monthly 
handouts  of  surplus  food  for  which  they 
paid  nothing.  The  surplus  foods,  such  as 
flour,  commeal,  lard,  powdered  eggs, 
powdered  milk,  cheese,  butter,  and  some- 
times an  occasional  tin  of  beef,  did  not 
provide  a  balanced  diet.  Many  families, 
however,  largely  subsisted  on  these  food 
handouts.  The  surplus  food  disposal  pro- 
gram, therefore,  did  very  little  to  raise 
nutrition  standards  in  the  United  States; 
It  was  nothing  more  than  a  quick  and 
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easy  way  of  getting  rid  of  surplus  farm 
commodities  at  the  loweat  cost,  by  giving 
them  away. 

The  food  stamp  program,  on  the  other 
hand,  was  intended  to  achieve  a  nutri- 
tional balance.  We  have  >  long  way  to  go 
before  that  ideal  is  achiaved  because  the 
American  people,  rich  an^  poor,  still  need 
a  lot  of  education  on  good  eating  habits. 
But  if  we  want  people  who  are  eligible 
for  the  food  stamp  prognam  to  eat  prop- 
erly, and  are  willing  to  pay  them  to  do 
so.  then  we  should  insist  that  the  total 
amount  of  their  food  bu4gets  be  used  for 
food  and  nothing  but  lood.  Unless  we 
have  that  requirement  ia  effect,  the  food 
stamp  program  then  becomes  exactly 
what  we  did  not  intend  it  to  become  when 
the  law  was  passed  origl»ially — that  is  a 
cumbersome  way  of  giving  individual 
poor  families  some  additional  purchas- 
ing power  so  that  some,  or  much,  of  the 
money  normally  spent  for  food  could  be 
spent  for  other  purposes^  That  would  be 
a  great  mistake. 

Mr.  Speaker,  I  submit  for  inclusion 

in  the  Record  at  this  point  as  part  of 

my  remarks  Sylvia  Portar's  column  as  it 

appeared  Sunday,  Deceijiber  7,  1975,  in 

the    Washington    Star    entitled    "Your 

Money's    Worth — Food    Stamp    Action 

Due." 

(Prom  tbe  Washington  St^,  Dec.  7,  1975] 

Your  Monet's  Worths-Food   Stamp 

Action  Dd^ 

(By  Sylvia  Poster) 

The  food  stamp  prograi|i  must  be  over- 
hauled. It  has  become  so  m»ch  of  a  target  for 
attack — much  of  It  emotl<)nal,  If  not  hys- 
terical— that  It  cannot  go  on  as  Is. 

Certainly,  the  program  It  far  too  compli- 
cated and  cumbersome  for  both  partlclparts 
and  administrators;  at  the  tery  least,  It  must 
be  drastically  simplified  a|id  so  redesigned 
that  assistance  gets  to  th(  Americans  who 
desperately  need  It  and  widely  criticized 
loopholes  are  closed 

But  what  Is  needed  Is  reasoned  debate  and 
Intelligent  reform,  not  haphazard  and  111- 
advlsed  cutbacks.  What  14  essential  Is  In- 
formed change,  not  a  respt)nse  by  a  fright- 
ened Congress  to  utterly  unsubstantiated 
charges  that  the  rich  are  gobbling  up  food 
stamps,  the  program  is  widely  out  of  control, 
the  rank-s  of  recipients  are  loaded  with 
cheats.  1 

Before  the  Senate  Agrlcf Iture  Committee 
now  are  several  legl.slatlve  proposals — which 
will  be  molded  Into  one.  Ttie  committee's  de- 
parture point  is  the  Ford  administration's 
bUl  (S.  2537)  which  could,  eliminate  5  mll- 
Uon  or  more  people  from  the  program,  as 
well  as  reduce  benefits  for  Another  6  million. 

There  are  two  other  "overhaul"  bills.  One 
by  Sen.  Robert  J.  Dole,  R.-Kans.,  would 
knock  6  percent  of  the  ht*u.seholdfi  off  the 
program;  another  by  .Sen.  Jttmes  Buckley,  R  - 
Cons.-N.Y.,  would  elimlnaQe  or  cut  benefits 
for  many  more  liCtdy  Americans. 

Also  among  the  studies  before  the  commit- 
tee iB  the  De:jartmei;t  of  Agriculture's  own 
"National  .Survey  of  V'j'.d  Stamp  Recipients," 
produced  In  respon.se  to  tht  .Senate's  request 
for  data. 

This  study  states  that,  (Xir.trary  to  clalm-s 
of  critics,  food  stamp  'paj'.lrjlpants  tend  to 
be  the  poorest  of  the  poor." 

Only  la  percent  of  all  stamp  recipients  are 
In  households  with  take-lic^me  pay  of  more 
than  t6,000  a  year,  and  87  percent  of  tho.se 
households  have  at  least  $ve  members. 

A  lull  92  percen'.  of  ail  liartlripants  are  In 
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households  with  after-tax 
$7,000;  95  percent,  under 
under  $9,000;  100  percent 
half  of  all  recipients  live 
five  or  more  people. 

Where  are  the  rich? 

The  White  House's  bill 
all  four-person  households 
Ings  of  over  $6,250  (take-: 

If  that  family's  $6,250 
or  jobless  benefits  (not 
eligible  for  stamps  and  still 
the  take-home  pay  of  the 
an  Incentive  not  to  work. 

In   short,   Ford's   bill 
against    the    working   poor, 
vidlng  Incentive  to  work. 

The  recently  unemployed 
undpr    this    bill,    for    the 
eligibility  would  be  based 
Income  earned  over  the 
This  would  seriously  delay 
ance    for    those    laid    off 
months,  or  longer,  while 
to  food  stamp  eligibility 

Among  the  most  shocking 
program  Is  that  more  than 
low    the    poverty    level    dc 
stamps — simply  because 
together  enough  money  to 
Many  of  the  working  poor 
eligibility  ladder  also  are 
joining  because  they  must 
money  for  a  few  dollars  of 

Sen.  Dole's  bill  contains 
would  solve  this  problem 
mlnistrative  costs. 

Instead  of  a  household 
$166    of    stamps — for    a 
month — the  household  woul(l 
$66  worth  of  stamps. 

This    would    help    slash 
money  now  spent  trying 
process  whereby  recipients 
sums    for   stamps.    The 
handle   the   transaction 
cards  specifying  the  cost  an(  I 
be  mailed  out;  the 
tremendous. 

The  process  which  Dole 
much  more  efficient.  It 

This  Is  too  crucial  a 
millions  of  needy  Americans 
sloppily,    emotionally 
simplification — these  must 
goals. 
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Mr.  BRECKINRIDGE 
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of  the  World  Food 
in  November  1974  was 
World   Food   Crisis 
University  of  Kentucky 
Daniel   E.   Shaughnessy, 
ordinator,    Offlce    of 
Agency  for  International 
AID — U.S.    Department 
Shaughnes.sy,  who  has 
outstanding  performance! 
AID  and  who  served  for 
Delhi,  India,  as  director 
Peace  program  in  India, 
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Mr.  Shaughnessy's  remarks  at  the  Uni- 
versity of  Kentucky  follow: 

Reviarks  by  Daniel  E.  SHAroHNESsy 
I  am  pleased  to  be  here  with  you  this  after- 
noon and  I  would  like  to  use  tbe  opportunity 
to  discuss  several  subjects  which  are  of  In- 
terest to  all  of  us.  I  notice  that  the  program 
Indicates  I  will  discuss  the  World  Food  Con- 
ference. Needless  to  say,  this  is  a  tall  order; 
however,  there  are  some  Important  consider- 
ations to  focus  on,  and  I  would  like  to  share 
these  with  you. 

I  am  not  going  Into  statistics  on  food  pro- 
duction and  supply.  Forecasting  is  difficult 
and  not  particularly  reliable.  However,  as  we 
all  know,  the  availability  of  food  is  Influenced 
by  a  number  of  factors.  For  those  of  us  in 
developed  countries,  having  food  Is  more  a 
matter  of  cost  than  avallabUlty.  For  many 
of  the  world's  people,  It  Is  often  a  matter  of 
whether  or  not  there  Is  any  food  available  at 
all.  For  these  people.  Influences  such  as  In- 
ternational concern,  food  aid,  or  other  forms 
of  foreign  aid,  are  extremely  Important  and 
It  Is  on  these  considerations  that  I  would 
like  to  concentrate  this  afternoon.  I  would 
like  to  begin  with  a  brief  discussion  of  the 
World  Food  Conference  and  what  Its  accom- 
plishments win  mean  to  all  of  us.  Then,  I'd 
like  to  briefly  discuss  our  government's  food 
aid  program,  and  finally,  the  broader  role  of 
development  assistance  as  it  relates  to  the 
food  situation. 

The  World  Food  Conference  was  held  In 
Rome  in  November  as  the  result  of  a  pro- 
po.=;al  made  by  Secretary  Kissinger  to  the  UN 
General  Assembly  In  September  1973.  The 
purpose  was  to  have  the  countries  of  the 
world  adopt  new  food  production,  distribu- 
tion and  nutrition  policies  to  enable  more  of 
the  world's  growing  population  to  get  enouch 
to  eat  and  to  prevent  the  recurrence  of  a 
worH  without  grain  reserves,  as  has  been  the 
case  for  the  oast  two  years. 

The  conference  received  considerable  pub- 
licity; however.  In  my  opinion,  (with  some 
exceptions)  the  press  and  media  coverage 
was  unfortunate  in  that  It  missed  many  of 
the  major  accompllshmenta.  The  Conference 
was  convened  in  an  atmosphere  of  the  need 
to  do  something  about  the  longer  range 
problems  of  hunger,  malnutrition  and  the 
need  to  increase  agricultural  production.  Its 
primary  purpose  was  to  set  goals  and  ob- 
jectives for  longer  term  solutions  to  the 
world's  food  problems.  It  was  not  convened 
as  a  pledging  session  for  additional  amounts 
of  food  aid;  nor  was  It  Intended  to  focus  a 
major  portion  of  Its  time  on  short-term  boIu- 
tlons  to  complex  and  longer-term  problems 
As  a  result,  I  believe  that  as  we  here  this 
afternoon  consider  the  world's  food  situation 
there  may  be  some  misunderstandings  about 
the  Conference  and  some  of  the  very  real 
accomplishments   it   achieved. 

"The  broad  objective  of  the  United  States 
and  many  other  governments  in  entering  the 
Conference  was  the  establishment  of  a  sub- 
stantive  and  organizational  framework  for 
concerted  International  effort  to  combat  the 
food  problem.  In  my  opinion,  this  was 
Wholly  achieved.  The  major  accomplishment 
or  the  Conference  was,  in  fact,  supporting 
creation  of  a  series  of  follow-up  activities 
and  organizations  to  implement  a  wide  range 
of  specific,  useful,  and  agreed-upon  recom- 
mendations for  national  and  International 
action. 

Heading  the  list  la  the  World  Food  Coun- 
cil, a  high  level,  limited  membership  UN 
organization,  charged  with  overall  review  of 
follow-up  action  In  all  food  policy  areas. 
Council  members  will  be  nominated  by 
ECOSOC  and  elected  by  the  General  Assem- 
bly. It  will  report  to  the  general  Assembly 
and  be  serviced  within  the  framework  of 
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In  addition  to  the  Council,  tbe  Conference 
recommended  several,  perhaps  even  more 
important,  bodies  with  specific  responsibility 
for  one  or  more  aspects  of  food  policy: 

a.  A  Committee  on  World  Pood  Security 
wUl  review  supply,  demand,  and  stock  data 
as  well  as  steps  taken  by  governments  to  Im- 
plement the  proposed  International  under- 
taking on  world  food  security.  This  was  sup- 
ported by  the  U.S.  However,  we  made  tbe 
further  recommendation,  which  was  ac- 
cepted by  the  Conference,  urging  major  grain 
Importers  and  exporters  to  begin  urgent  talks 
on  a  reserve  system.  The  first  of  these  dla* 
cusslons  took  place  In  January. 

b.  A  consultative  group  on  food  produc- 
tion and  investment  In  developing  countries 
was  established.  You  can  talk  about  pro- 
moter, etc. — money  needed.  This  is  a  fur- 
ther U.S.  Initiative  for  creation  of  a  group 
composed  of  bilateral  and  multilateral 
donors  and  representatives  of  developing 
countries  charged  with  coordinating  and 
seeking  an  increased  volume  and  efficiency 
of  financial  and  technical  assistance  to  agri- 
cultural production.  The  group  will  be 
chaired  by  IBRD,  and  will  be  staffed  jointly 
by  IBRD,  FAO.  and  UNDP.  Already 
underway. 

c.  The  reconstltutlon  of  the  World  Pood 
Program  Intergovernmental  Committee  was 
agreed  upon  to  enable  It  to  serve  as  a  food 
aid  policy  and  coordinating  body  In  addition 
to  carrying  out  Its  current  activities.  The 
U.S.  also  suggested  the  creation  of  a  Pood 
Aid  Subcommittee  under  the  Consultative 
Group  to  coordinate  food  aid  policy,  negoti- 
ations, and  financing  for  the  10  million  tons 
recommended  by  the  Conference. 

d.  Resource  availability.  The  U.S.  procosed 
and  the  Conference  accepted  a  recommenda- 
tion that  the  Development  Committee  of 
IBRD  and  IMP  undertake  continuing  a  re- 
view of  the  adequacy  of  external  resources 
that  Eire  available  both  for  investment  In 
food  production  and  for  the  procurement  of 
both  food  and  agricultural  inputs. 

e.  Nutrition.  The  Conference  requested 
ECOSOC  to  study  the  need  for  new  institu- 
tions or  adjustments  In  the  current  UN  sys- 
tem to  ensure  effective  follow-up  on  its  nu- 
trition recommendations,  chief  among 
which  were  U.S.  proposals  for  a  global  nu- 
trition surveillance  system  and  an  interna- 
tionally coordinated  program  In  applied 
nutritional  research. 

f.  An  Agricultural  Development  Fund  was 
proposed  originally  by  the  OPEC  countries, 
and  later  sponsored  by  numerous  developed 
countries— Australia.  The  Netherlands  and 
New  Zealand.  The  Fund  would  receive  vol- 
untary contributions  and  resources  would 
be  dispensed  through  existing  International 
and  regional  lending  Institutions  to  avoid 
creation  of  a  further  bureaucratic  structure. 
The  resolution  specified  that  the  Develop- 
ment Fund  will  not  come  Into  being  until 
the  TIN  Secretary-General,  In  consultation 
with  pledging  countries,  determines  that  the 
Fund  holds  promise  of  generating  substan- 
tial additional  resources  for  development 
assistance,  and  that  its  operations  have  a 
reasonable  prospect  for  continuity.  The  US. 
supported  the  proposal  In  hopes  that  It  will 
be  used  as  a  vehicle  for  promoting  develop- 
ment by  the  countries  with  surplus  oil  rev- 
enues, and  while  the  U.S.  has  no  present 
Intention  of  contributing  to  the  Fund.  It  will 
continue  directing  its  substantial  multi- 
lateral contributions  through  aTint.tt^ 
Institutions. 

g.  Research,  Follow-up  on  research  will  re- 
main the  responsibility  of  the  Consultative 
Group  on  International  agricultural  reaeaich. 

h.  Additional  follow-up.  Action  on  fertUla- 
ers,  pesticides,  and  a  food  information  sys- 
tem wlU  remain  the  reapondbUtty  of  apivo- 
prlate  subgroupe  within  FAO. 
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The  Conference  also  recognized  that  these 
efforts  take  time,  and  that  food  aid  is  an 
essential  remedy  for  the  shorter  term.  Fur- 
ther, the  plight  of  those  in  immediate  need 
was  far  from  neglected  contrary  to  press  re- 
ports and  within  10  days  after  the  close  of 
the  World  Food  Conference,  an  additional 
meeting  on  food  aid  was  convened.  This 
brings  me  to  my  next  point. 

I  mentioned  earlier  that  international  con- 
cern was  an  Important  influencing  factor 
on  food  availability  for  many  people;  The 
World  Food  Conference  and  its  results  are 
excellent  exam.ples  of  this.  However,  an  In- 
ternational system  of  food  reserves  alone  wUl 
not  solve  the  world  food  problem;  additional 
research  alone  wUl  not  solve  the  problem, 
and  new  organizations  an:l  money  alone  will 
not  solve  the  problem.  .Ml  are  needed,  and 
aU  will  take  time.  But  in  the  Interim,  and 
while  many  of  these  remedies  are  being  de- 
veloped, food  aid  will  continue  to  be  essen- 
tion,  because  the  need  continues  to  be 
critical. 

Therefore,  let  me  deal  with  the  subject 
of  food  aid,  and  more  speciflcally.  U.S.  gov- 
ernment food  aid.  through  our  Pood  for 
Peace  Program  or  PL  4S0.  Take  a  moment- 
Describe  -ntle  I,  Title  n— major  programs, 
and  like  Foreign  .Md.  widely  misunderstood. 
Both  our  President  and  our  Secretary  of 
State  had  said  at  the  United  Nations  and 
again  at  the  World  Food  Conference  that  we 
would  Increase  our  food  aid.  At  the  Confer- 
ence, Secretary  Kissinger  announced  an  in- 
crease in  humanitarian  aid  directed  at  vul- 
nerable groups  sufferine  the  most  from 
malnutrition. 

In  early  February,  the  President  announced 
a  $600  million  increase  to  1.5.  And  over  the 
years,  the  US.  ha.«  provl-ied  more  than  $25 
bUlion  in  foo-l  aid.  For  FY  75  we  have  made 
available  an  expanded  budget  of  more  than 
$1.5  billion  for  food  aid  and  we  plan  a  size- 
able program  next  year.  This  Is  a  major  ef- 
fort, but  we  cannot,  and  will  not,  do  the  Job 
alone.  Others  must,  and  are  helD-.ne  in  P.P., 
etc.  Indeed,  we  are  encouraged  by  the  grow- 
ing number  of  countries  assisting  in  t*^ls 
effort .      . 

In  a  bro«kder  sense,  the  wtwld  food  situ- 
ation will  be  Influenced  by  the  broader  range 
of  all  types  of  development  assistance  and 
foreign  aid.  We  believe  that  It  la  In  our 
Interest  to  help  developing  nations  become 
Independent  and  viable  members  of  the 
world  community,  and  foreign  aid  Is  a  uae- 
fiU  vehicle  to  do  that.  Foreign  aid  is  not 
new;  It  baa  Its  problems,  but  Is  far  from  a 
chronic  failure.  Several  years  ago,  one  of 
our  .AID  officials  noted  that  there  are  many 
Instances  of  successful  aid  activities  and  be 
described  the  following  example: 

"Let  me  give  a  little  known  example  of  a 
•uccessful  effort  at  helping  an  emerging 
country,  where  it  was  not  the  U.S.  but  other 
countries  which  did  the  helping.  The  country 
I  refer  to  was  a  former  dependent  territory 
of  one  of  the  great  colonial  powers.  Its  popu- 
lation was  a  little  over  three  million.  It  had 
natural  resources  but.  like  all  emerging  na- 
tions. Inadequate  capital  and  limited  human 
skills  It  was.  like  moat  other  less  developed 
countries,  a  producer  of  orimiiry  pnxlucte: 
these  were  its  chief  e.*r:;ers  of  foreign  ex- 
change. The  former  coloiilal  p.-'wer  through 
Its  credit  arran^-ements  made  possible  new 
Investments  and  expansion  in  these  primary 
products.  Land  settlement  projects  were 
carried  out  by  foreign  corporations  which 
had  acquired  large  holdings.  Through  their 
provlalona  of  foreign  credit,  technical  — T%t 
ance.  and  oommunlty  services,  tbe  local  dtl- 
Eens  graduaUy  purchased  their  own  land. 
Other  technical  asslatance  resulted  In  Im- 
proving the  breeds  of  cattle,  and  tn  develop- 
ing a.  usual,  a  native  textile  Industry,  and 
other  n:%nufacturtng  enterprisee.  Infrastruo- 
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tur©  projects  such  as  bridges,  roads,  and 
canals  were  Onanced  largely  by  borrowing 
from  former  colonial  Interests. 

"Oarelopment  proceeded,  but  not  always 
amootbly.  The  developing  country  ran  into 
economic  difficulties.  There  were  defaults  on 
bonds  and  even  some  r^udlatlons  of  debts. 
There  were  periods  of  violent  Internal  con- 
flict. .  .  .  There  was  widespread  corruption 
both  In  and  out  of  government.  In  many  of 
the  communities  there  was  no  such  thing 
as  law  and  order.  Its  first  efforts  at  self- 
government  were  crude.  Sometimes  legis- 
lators would  Jump  out  windows  to  try  to 
prevent  a  quorum  and  the  orderly  conduct 
of  business.  One  could  say  that  the  emerging 
country  was  doing  too  well  at  putting  self- 
help  principles  Into  iM>actlce. 

"Yet.  It  la  generaUy  agreed  that  this  par- 
ticular undeveloped  country  did  quite  well. 
For  I  have  been  describing  the  United 
**»tea  .  .  .  and  one  of  the  window-Jumping 
legiaUton  was  Abraham  Lincoln." 

WhUe  this  analogy  is  Interesting,  the 
point  to  remember  la  that  development  Is 
essential  to  a  nation:  It  takes  many  forms 
and  Its  early  stages  often  set  the  tone  for 
a  nation's  success  or  Mluie. 

In  a  larger  sense,  what  we  now  do  to 
•Qsure  adequate  food  production  and  avaU- 
•blUty  is  a  development  process  that  may 
weU  set  the  tone  for  the  quality  of  life  of 
tuture  generationa. 

Thus,  my  topic  this  afternoon  has  many 
rmmlflcaUons— f ar  more  than  one  person  can 
discuss.  However,  the  world  food  situation 
need  not  be  the  world  food  problem.  It  re- 
quires the  Involvement  and  concern  of  all 
countries;  It  deserves  the  attention  not  only 
of  governments  but  also  the  private  sector; 
and  it  dictates  that  Individuals  like  ourselves 
continue  to  be  aware  of  what  has  to  be  done 
and  that  we  support  efforts  necessary  to  ac- 
complish the  task. 

In  short,  we  cannot  afford  to  be  com- 
placent—there is  too  much  at  stake  to 
patronize  that  frame  of  mind.  Further,  the 
world  has  built  some  momentimi — follow 
through  on  the  World  Pood  Conference- 
continued  food  aid  as  necessary— increasing 
numbers  development  aid  donors — etc.  We 
need  to  maintain  that  momentum.  If  we  per- 
•evere  and.  It  will  take  time,  then  the  World 
WxJd  Problem  becomes  again,  the  World 
Pood  Situation. 


AWARDING   OP   CONTRACT 
INVESTIGATION  STARTED 


HON.  ROBERT  W.  EDGAR 

OF   PnaTSTLVAinA 

IN  THE  HOUSE  OP  BEPSESENTATIVES 

Wednesday.  December  10,  1975 
Mr.  EDGAR.  Mr.  Speaker,  In  March  of 
1974,  TVA  awarded  a  $184,435,400  con- 
tract to  a  Swiss  company,  Brown  Boveri, 
for  the  purchase  of  four  turbine  genera- 
tors. Three  American  companies — Gen- 
eral Electric,  AUls-Chalmers,  and  West- 
Inghouse— all  expressed  interest  in  ob- 
taining the  contract,  and  submitted  bids 
conditional  to  the  deletion  of  certain 
clauses  concerning  operating  assurances 
and  liquidated  damage  provisions.  Be- 
cause the  terms  requested  by  the  three 
American  companies  differed  materially 
from  the  terms  in  the  invitation  for  bids, 
the  three  bids  were  rejected.  Brown  Bo- 
veri's  bid  was  the  sole  one  responsive  to 
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the  terms  of  the  invitation,  and  this  com- 
pany was  awarded  the  contract. 

Mr.  Speaker,  I  am  veity  concerned  that 
the  terms  of  the  bidding  invitation  by 
TVA  may  have  been  indexible,  consider- 
ing the  needs  of  both  the  TVA  and  Amer- 
ican industry.  I  have  laiinched  an  inves- 
tigation into  the  circutnstances  of  the 
awarding  of  tliis  contrapt.  For  the  bene- 
fit of  my  colleagues,  Mt.  Speaker,  I  am 
inserting  the  correspondence  which  I 
have  received  and  sent  out  on  this  issue. 
First  is  a  letter  I  receive^  from  the  chair- 
man of  the  TVA  respotiding  to  my  re- 
quest for  a  history  of  the  bidding  and 
the  awarding  of  the  coetract.  The  reply 
was  sent  to  the  mana|:ement  of  Allis- 
Chalmers,  General  Electric,  and  West- 
inghouse.  The  second,  tihird,  and  fourth 
letters  are  the  commetits  which  I  re- 
ceived from  these  thre4  companies.  To- 
day, I  sent  a  letter  to  Mr.  Wagner  asking 
him  to  comment  on  these  three  letters. 
This  exchange  will  be  printed  in  the 
Record  when  it  is  received.  The  letters 
follow: 

Tennessee  Vaixe*  Authobitt, 
Knoxville,  Tenn.,  October  2,  1975. 
Hon.  RoBEaiT  W.  Edcah, 
CariTion  House  Office  Building, 
Washington.  D.C. 

Dear  Mb.  Edgar:  This  Is  in  response  to 
your  request  during  the  hjearlngs  conducted 
by  the  House  Public  Wo|ks  Committee  on 
September  19,  1975,  that  ^e  furnish  you  In- 
formation on  the  purcliaslng  procedures 
which  TVA  is  required  td  loUow,  and  spe- 
cifically on  TVA '8  purchase  of  turbine  gen- 
erators from  Brown  Bov^l  Corporation  of 
Switzerland  earlier  this  ye^r. 

Section  9(b)  of  the  TVA  Act  (16  U.S.C. 
5  831h(b))  requires  that,  except  in  certain 
limited  situations  not  relevant  to  this  ques- 
tion, all  purchases  and  conjtracts  for  supplies 
or  nonpersonal  services  made  by  TVA  shall 
be  made  after  advertising.  This  Involves  the 
Issuance  of  invitations  to  bid  which  contain 
a  description  of  the  product  or  service  to  be 
procured  and  terms  and  Conditions  regard- 
ing performance  of  any  contract  resulting 
from  acceptance  of  a  bid  (under  the  invita- 
tion. It  is  a  fundamental  principle  of  formal 
advertising  that  all  bidderfc  must  bid  to  the 
same  terms  and  conditions.  Accordingly,  if 
a  bidder  takes  a  material  exception  to  a 
term  or  condition  of  tiie  invitation  or 
deviates  in  a  material  maatner  from  the  spe- 
cifications its  bid  is  nonre^onsive  to  the  in- 
vitation and  a  contract  c$nnot  lawfully  be 
awarded  to  such  a  bidder.  To  consider  such 
a  bid  would,  of  course,  fce  unfair  to  the 
other  bidders,  since  It  woul©  allow  one  bidder 
to  bid  to  different  terms,  caJDdltions,  or  speci- 
fications than  other  blddess  and  would  con- 
stitute a  purchase  made  without  advertising. 

In  determining  whether  to  award  a  partic- 
ular contract  to  a  foreign  bidder  or  to  allow 
foreign  firms  to  participate  as  subcontractors 
to  a  domestic  supplier.  TWA  follows  the 
guidelines  laid  down  by  Congre.S3  and  the 
President  for  the  United  siates  Government 
as  a  whole.  The  principal  iuidelines  in  this 
re.spect  are  the  Buy  Am.nc4n  Act  and  Execu- 
tive Order  10582,  as  amended  by  Executive 
Order  11051.  As  you  know,  ^he  Buy  American 
Act  provides  that  p;;r.I.i:t>,  shall  be  made 
from  domestic  sources  u^iless  the  prices 
quoted  by  domestic  suppUtrs  are  unreason- 
able or  the  foreign  purch*-c^  are  otherwise 
inconsistent  with  the  piitjlio  Ir.ttrest.  The 
act  does  not  specify  what  cfjr.stltutes  an  un- 
reasonable price  or  when  4  purchase  is  In- 
consistent with  the  ,.ubbc  interest,  and 
Executive  Orders  10582  and  a  1051  were  issued 
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duce  a  contractor's  potential  liability  while 
maintaining  some  degree  of  protection  for 
TVA.  We  feel  that  the  terms  and  conditions 
contained  In  the  invitation  to  bid  for  these 
turbogenerators  represented  an  equitable  al- 
location of  the  risks. 

The  contract  awarded  Brown  Boveri  con- 
tained an  option  to  purchase  two  additional 
machines  at  a  firm  price  of  $107,654,816  for 
delivery  in  1978-1981.  A  comparison  of  this 
price,  in  January  1975,  with  published  hand- 
book prices  of  domestic  turbine  generator 
manufacturers  showed  that  significant  sav- 
ings would  inure  to  TVA  from  the  exercise 
of  Its  option  with  Brown  Boveri.  In  addi- 
tion, TVA  will  realize  other  benefits  and  cost 
savings  because  of  the  economies  In  pur- 
chasing two  additional  machines  which  du- 
plicate those  purchased  last  year.  Accord- 
ingly, the  decision  was  made  to  eas^rclse  the 
option. 

While  we  do  not  know  the  exact  value  of 
subcontracts  to  be  placed  with  U.S.  firms. 
Brown  Boveri  has  Informed  us  that  a  sub- 
stantial portion  of  the  work  necessary  to 
fulfill  the  turbogenerator  contracts  will  be 
done  by  its  plant  In  Richmond,  Virginia, 
and  by  Foster  Wheeler  Corporation  at  Its 
plants  in  New  Jersey  and  Texas.  In  addi- 
tion, the  Brown  Boveri  price  Includes  Import 
duties  on  the  six  turbine  generators  of  about 
$14  million  to  be  paid  by  the  contractor  to 
the  United  States  Treasury. 

If  we  can  provide  you   with  any  further 
Information,  please  let  us  know. 
Sincerely  yours, 

AT7BHEY  J.  Wagner, 
Chairman  of  the  Board. 

Allis-Chalmeks  Power  Ststems,  Inc., 

West  Allis,  Wis.,  November  18, 1975. 
Hon.  Robert  W.  Edgar, 

U.S.  House  of  Representatives,  117  Cannon 
House  Office  Building,  Washington,  D.C. 

Dear  Mr.  Edgar:  Mr.  David  0.  Scott,  Chair- 
man and  Chief  Executive  Officer  of  one  of 
our  parent  companies.  All  Is- Chalmers  Cor- 
poration, has  asked  me  to  respond  to  your 
letter  of  October  9,  1975.  In  particular  he 
asked  me  to  comment  on  the  letter  to  you 
from  Mr.  Wagner,  Chairman  of  the  Board  of 
TVA,  that  was  enclosed  with  your  letter. 

Allis-Chalmers  Power  Systems,  Inc.,  Is  a 
Jointly-owned  company  of  Allls-Chalmers 
and  Kraftwerk  Union  of  West  Germany  that 
was  formed  in  1970  to  serve  the  United  States 
turbine  generator  market.  The  turbine  gen- 
erator design  that  we  offer  has  been  a  proven 
success  in  other  parts  of  the  world,  but  is 
unique  in  the  United  States  market.  Since 
our  formation  in  1970  we  have  been  success- 
ful in  obtaining  orders  for  thirty  turbine 
generator  units  from  both  private  and  pub- 
licly owned  utilities  in  vigorous  competition 
w'.th  both  domestic  and  foreign  suppliers. 

You  can  well  appreciate  that,  since  we  are 
a  relatively  new  company  with  a  small  share 
of  the  turbine  generator  market,  we  must 
exercise  considerable  caution  regarding  the 
terms  and  conditions  under  which  we  ac- 
cept turbine  generator  orders  (especially 
those  of  the  magnitude  of  the  TVA  order) 
to  avoid  assuming  excessive  legal  liabilities 
which  could  endanger  the  fiscal  well-being  of 
our  entire  company.  None  of  the  contracts  for 
the  orders  we  have  received  contain  the 
onerous  terms  and  conditions  set  forth  in 
TVA's  invitation  to  bid.  The  acceptance  of 
the  terms  and  conditions  proposed  by  TVA 
would,  in  our  opinion,  have  Imposed  an  un- 
acceptable risk  on  our  company. 

While  we  generally  concur  with  the  thrust 
of  Mr.  Wagner's  letter  that  there  must  be 
equitable  allocation  of  risk  between  the  con- 
tractor and  the  user  of  this  kind  of  equip- 
ment. I  am  sure  that  you  can  appreciate  the 
difficulty  of  properly  evaluating  where  to 
place  the  risk  for  the  failure  of  a  piece  of 
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equipment  that  is  designed  to  be  an  Integral 
part  of  an  extremely  large  and  complex 
electrical  pwwer  generation  and  distribution 
system.  Thus,  It  Is  frequently  a  question  of 
who  Is  In  the  best  position  to  minimize  this 
risk,  and  there  are  valid  arguments  on  both 
sides  of  this  Issue.  We  believe  that  our  terms 
and  conditions  define  an  equitable  distribu- 
tion of  this  risk.  However,  we  have  demon- 
strated our  willingness  to  consider  the  posi- 
tion of  the  utilities  by  negotiating  unique 
clauses  covering  warranties,  efficiencies  and 
special  damages  In  some  of  our  contracts  for 
sale  of  our  turbine  generator  units. 

We  believe  that  some  of  the  comments  In 
Mr.  Wagner's  letter  require  added  comment 
for  the  benefit  of  people  not  Intimately  fa- 
miliar with  TVA's  procedures  and  past  prac- 
tices. For  example,  the  specific  TVA  clauses 
relating  to  warranties,  operating  asstu-ances, 
liquidated  damages  cmd  consequential  dam- 
ages are  not  a  requirement  of  other  major 
electric  utilities  and.  In  fact,  are  significantly 
different  from  the  clauses  contracted  for  by 
other  utilities.  Furthermore,  the  TVA's  re- 
quirement of  absolute  adherence  to  their 
terms  and  conditions  of  sale  did  not  permit 
the  negotiation  of  a  mutually  acceptable 
distribution  of  risk.  TVA  has  been  unwiUlng 
to  utilize  the  practice  of  weighing  the  con- 
tractor's terms  and  conditions  as  part  of 
their  procedure  in  evaluating  bids,  a  prac- 
tice which  is  common  among  other  utilities 
in  the  United  States.  We  hope  that  TVA  will 
modify  their  practice  In  this  regard  to  en- 
courage more  competitive  bidding  in  the 
future. 

WhUe  TVA  has  eased  Its  conditions  in  cer- 
tain limited  areas,  on  balance  the  total 
change  made  has  been  relatively  nalnor.  Un- 
limited liabilities  continue  to  be  a  part  of 
the  overall  specifications  which  we  consider 
unacceptable. 

In  conclusion,  we  would  like  to  reaffirm 
that  we  share  your  concern  that  large  orders 
from  government  owned  utilities,  such  as 
TVA,  especially  In  these  highly  critical  tech- 
nology areas,  are  awarded  to  offshore  sup- 
pliers for  manufacture  outside  the  United 
States.  A-CPSI  is  willing  to  mutually  deter- 
mine a  proper  sharing  of  risk  as  Illustrated 
above.  This  procedtwe  of  negotiating  terms 
and  conditions  of  sale  would  eliminate  the 
need  for  TVA  to  demand  unreasonable  terms 
and  conditions  of  sale,  which  too  often  have 
resulted  In  offshore  suppliers  being  the  only 
responsive  bidder,  thus  forcing  TVA  to  buy 
critical  equipment  without  due  and  proper 
consideration  of  the  far  more  Important 
technical  and  service  considerations  of  United 
States  manufactured  equipment. 

It  Is  interesting  to  note  that  BBC  heis  not 
submitted  a  responsive  bid  to  a  United 
States  utility  for  a  turbine  generator  unit 
since  receiving  the  TVA  order. 

Although   this   has   been   somewhat   of  a 
summary    response    for    evaluation    of    Mr. 
Wagner's  letter,  we  believe  It  outlines  our 
thoughts  rather  completely. 
Very  truly  yours, 

Robert  J.  Dineen. 


General  Electric  Co.. 
Fairfield,  Conn.,  October  29, 1975. 
Hon.  Robert  W.  Edgar, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Edgar:  Paul  Hessemer 
and  I  have  exchanged  correspondence  on 
your  good  work  In  the  House  and  I  am  look- 
ing forward  to  an  early  opportunity  to  visit 
with  you  in  your  offices.  In  your  letter  of 
October  9,  1975  you  requested  my  comments 
on  the  TVA  purchase  of  several  steam  tur- 
bine-generators from  Brown-Boverl. 

TVA  has  been  one  of  General  Electrlc's 
most  Important  customers  for  power  genera- 
tion equipment  for  many  years,  so  naturally 
we  have  been  disappointed  to  see  them  pur- 
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chase  so  many  large  steam  turbine-genera- 
tors from  offshore.  These  large  purchases 
cannot  help  but  have  a  detrimental  effect  on 
U.S.  balance  of  payments  and  employment 
levels.  Further,  and  perhaps  equally  signifi- 
cant, we  sincerely  doubt  that  TVA's  best  long 
range  interests  are  served  by  these  pur- 
chases. Thki  Is  so  because,  at  least  based  on 
past  experience,  GE  tiu-bine-generators  could 
be  expected  to  be  significantly  more  reliable 
than  the  units  purchased. 

During  the  past  year  our  people  have  had 
numerous  discussions  with  TVA  personnel 
concerning  the  terms  of  sale  and  specifica- 
tions for  turbine-generator  purchases.  These 
discussions  have  been  very  beneficial,  and 
we  believe  both  TVA  and  GE  have  a  much 
better  mutual  tinderstandlng  of  each  other's 
concerns.  We  have,  however.  Insisted  that  vre 
must  continue  to  take  exception  to  terms  re- 
quiring GE  to  accept  liability  for  consequen- 
tial damages  and  to  accept  other  terms  which 
would  result  In  our  assuming  unreasonable 
risks.  Let  me  add  that  the  terms  to  which 
we  tsike  exception  are  not  required  by  other 
U.S.  utilities.  We  are  continuing  our  negotia- 
tions with  TVA,  and  we  are  hopeful  that 
these  discussions  will  enable  us  to  submit 
responsive  bids  which  will  be  evaluated  in 
the  future.  I  will  be  able  to  elaborate  on 
these  efforts  when  we  visit  together. 

We  deeply  appreciate  your  Interest  In  this 
matter  and  assure  you  that  we  will  do  every- 
thing vtlthln  reason,  consistent  with  sound 
business  Judgment,  to  obtain  futiu-e  turbine- 
generator  business  from  TVA  and  to  serve 
their  needs  In  this  vital  area. 
Sincerely, 

Reginald  H.  Jones. 


Westusighouse  Electric  Corp., 
Pittsburgh.  Pa.,  November  25, 1975. 
Hon.  Robert  W.  Edgar, 

House    of    Representatives.   Cannon   House 
Office  Building,  Washington,  DC. 

Dear  Congressman  Edgar:  Thank  you  for 
your  letter  of  October  9,  1975  to  Mr.  Burn- 
ham  who  has  forwarded  it  to  me  for  reply. 

We  also  are  quite  concerned  that  Brown- 
Boverl  obtained  orders  for  six  1,268,000  kilo- 
watt nuclear  turbine-generators  from  TVA 
In  preference  to  domestic  competition.  It  Is 
our  view  that  the  situation  surrounding 
TVA's  turbine-generator  purchases  is  rela- 
tively unique.  TVA  has  Insisted  up>on 
unrea-sonable  contract  conditions  which 
place  the  manufacturer  In  a  very  difficult 
position.  Although  the  utility  is  willing  to 
pay  a  substantial  price  premium  for  a  manu- 
facturer's acceptance  of  these  burdensome 
conditions,  that  premium  can  never  be  com- 
mensurate with  the  risk  the  manufacturer 
must  assume. 

TVA's  specifications  required  a  thirty 
month  warranty  and  also  required  that  the 
manufactvirer  accept  the  following  penal- 
ties: 

a.  Up  to  15"  of  the  price  of  each  unit  for 
special  or  consequential  damages, 

b.  Up  to  25'':  of  the  price  of  each  unit  for 
excessive  outage  time,  and 

c.  Up  to  25 ''  for  late  delivery. 

(The  total  assessment  for  any  combina- 
tion of  penalities  a.  b.  and  c  were  not  to 
exceed  40'^.) 

It  Is  of  Interest  that  the  above  penalties 
are  not  normally  Included  In  specifications 
Issued  by  TVA  for  nuclear  steam  supply  sys- 
tems; ricr  are  such  oenaltles  generally  writ- 
ten Into  the  specifications  Issued  by  other 
domestic  electric  utilities  for  turbine-gen- 
erators. 

It  has  been  the  position  of  Westlnghouse 
that  special  and  consequential  damages 
which  accrue  to  the  utility  arjart  from 
damages  in  the  turbine-generator  Itself  are 
rightly  In  the  scope  of  the  utility  who  has 
the  opportunity  for  profit  commensurate 
with   the  risks   associated   with   their  bust- 
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neas.  It  Is  Impractical  for  us  to  Include  In 
our  price,  the  costs  associated  with  the 
downtime  of  the  entire  project,  similarly,  we 
are  not  able  to  obtain  nor  expect,  consequen- 
tial damages  from  the  electric  utUlties  who 
supply  electrical  energy  to  our  many  plants. 
Typically,  In  American  Industry,  the  pur- 
chaser of  major  apparatus  assumes  the  risks 
of  consequential  damages. 

It  Is  not  our  practice  to  assume  respon- 
sibility for  liquidated  damages  for  late  ship- 
ment. Manufacture  and  delivery  of  a  tur- 
bine-generator Is  a  highly  complex  project 
beset  with  many  unknowns,  requiring  close 
co-operation  between  Westlnghouse  and 
many  suppliers.  In  our  opinion,  penalties  for 
late  shipment  can  be  counter  productive 
because  they  do  not  reward  the  manufac- 
turer who  has  done  a  good  Job  in  shipping  on 
time;  rather,  they  reward  the  manufacturer 
who  is  willing  to  make  promises  about  the 
future  at  a  price  that  cannot  possibly 
recompense  the  purchaser. 

As  an  alternate  to  the  request  for  a  thirty 
month  warranty,  we  did  offer  TVA  a  war- 
ranty of  eighteen  months  from  Initial  syn- 
chronization. This  compares  to  our  standard 
warranty  of  twelve  months  from  initial  syn- 
chronization with  a  provision  that  the  war- 
ranty can  be  extended  by  the  length  of  time 
associated  with  any  warranty  outages  up  to 
a  maximum  of  eighteen  months  from  Initial 
83mchronlzatlon. 

It  is  Interesting  that  TVA  paid  a  significant 
price  premium  to  Brown-Boverl  for  these 
six  turbine-generators.  It  is  our  understand- 
ing that  the  total  value  of  the  Brown- 
Boverl  contract  (Including  options  exercised 
by  TVA)  is  S407.754.808.  We  also  understand 
that  Brown-Boverl  offered  a  price  reduction 
of  approximately  $31,000,000  for  a  contract 
which  would  more  nearly  correspond  to  the 
contract  which  Westlnghouse  proposed.  This 
offer  was  not  accepted,  but  It  Indicates  that 
the  Brown-Boverl  price  for  a  contract  equiva- 
lent to  that  offered  by  Westlnghouse  was  ap- 
proximately 8377,000.000.  The  equivalent 
Westlnghouse  price.  Including  a  thermal  per- 
formance adjustment  for  the  phvslcally 
smaller  Westlnghouse  low  pressure  turbines 
but  not  Including  Buy  America  credit,  would 
have  been  approximately  $330,000,000. 

You  might  be  Interested,  also,  in  some  In- 
formation relative  to  the  economic  impact 
associated  with  manufacturing  six  turbine- 
generators  of  this  size  m  the  United  States 
based  on  Westlni^house  data  for  the  calendar 
y©ar  1975. 

Approximately  9.100  man-months  of  effort 
by  Westlnghouse  employes  (Including  menu- 
facturlnp.  engineering  and  administrative) 
and  an  additional  4.0.50  man-months  effort  by 
our  first  level  malor  suppliers  are  required 
to  produre  one  unit.  Thus,  six  units  would 
result  In  fi,575  man-years  of  productive  em- 
plovment  for  US.  citizens,  not  Including 
minor  subcontractors. 

We  estimate  that  on  order  for  one  turbine- 
generator  of  this  t^e  as  an  Incremental  ad- 
dition to  this  year-s  business,  would  result 
t».!^  •""•omental  addition  to  federal  income 
ll^Z.  ^««'^^»>—    o'    approximately 

In  addition,  the  average  federal  and  state 
income  tax  withheld  is  approximately  m  025 
and  $135.  respectively,  per  emplove.  Thus. 
the  total  tax  benefit  associated  "with  the 
placement  of  this  order  with  Westlnghouse 
w«)uld  have  been  approximately  $37.500  000 
The  award  to  Brown-Boverl  by  TVA  was 
a  serious  blow  to  Westlnghouse  and  its  em- 
ployes. Future  steam  turbine-generator  pur- 
chases by  TVA  Will  be  equally  important- 
two  units  plus  an  option  for  two  units  will 
be  placed  within  the  next  year.  Therefore. 
we  are  having  on-going  discussions  with  TVA 
In  which  we  review  the  necessity  that  T\'A 
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assume  risks  normally  bocne  by  the  utility 
purchaser,  the  great  lntere«t  which  Westing- 
house  has  In  obtaining  bxislness  from  TVA, 
and  the  significant  benefitgi  to  TVA  in  select- 
ing Westlnghouse  above  otrter  manufacturers. 
Sincerely, 

R.  E.  KuBT. 


December  10,  1975 


NEW    YORK    POST    SiUPPORTS    BI- 
LINGUAL COURTS  LtlGISLATION 


HON.  HERMAN  BADILLO 

OF    NEW    YOHB 

IN  THE  HOUSE  OP  REPHESENTATIVES 

Wednesday.  December  10,  1975 

Mr.  BADILLO.  Mr.  Sileaker,  the  New 
York  Post  has  been  doin|  a  series  of  ar- 
ticles on  the  problems  Encountered  by 
Hispanic  Americans  in  tike  Judicial  Sys- 
tem in  New  York  City.  The  House  Ju- 
diciary Subcommittee  on;  Civil  and  Con- 
stitutional Rights  has  alpo  been  having 
hearings  on  the  subject.  I  would  like  to 
insert  the  New  York  Post  Articles  into  the 
CoNGREssioN.AL  RECORD  b^causc  I  bclieve 
the  issue  is  of  significant  interest  to 
Members  concerned  about  the  preserva- 
tion of  the  sixth  amendnjent  guarantees 
relating  to  criminal  prosfcutions: 

[Prom  the  New  York  Post,  Dec.  3,  1975] 
HisPANics  IN  Court:  Stranccrs  in  a  Strange 
Land 
(By  Edmund  Nekton) 
By  the  time  he  trudged  into  the  court- 
room, the  defendant  wasn't 'even  sure  where 
he  lived. 

After  24  hours  In  custody,  he  was  certain 
of  the  street — Davidson  ftvenue — but  as 
much  as  he  rubbed  his  forehead,  he  couldn't 
remember  the  number. 
The  hearing  proceeded  Implacably. 
A  string  of  words  from  the  court  crier 
(docket  number,  sections  «if  the  Criminal 
Code  he  alleged  to  have  vlomted) ,  a  brief  ap- 
peal for  ball  from  the  pro$ecutor,  rebuttal 
from  the  Legal  Aid  lawyer — and  suddenly  the 
man,  a  Bronx  Puerto  Ricaci.  was  paroled, 
scheduled  to  return  to  courfi  in  a  few  weeks. 
For  the  defendant,  who  exhibited  a  newly 
stitched  gash  In  his  scalp  a»d  an  air  of  raw 
bewilderment,  the  release  seemed  as  arbi- 
trary as  his  arrest  the  pretlous  evening. 

Still  gazing  truculently  a^  the  floor  after 
the  brief  hearing,  he  told  In  Spanish  how  an 
argument  with  an  Amerlcaijo  neighbor  had 
escalated  Into  an  "attack"  fend  a  string  of 
misdemeanor  charges  against!  him. 

The  whiz-bang  pace  of  Nlgkt  Court  (or  any 
other  arraignment  court)  Js  confusing  to 
anyone.  But  zipping  through  the  proceedings 
without  knowing  English? 

"Imagine  yourself  as  an  American,  being 
locked  in  China,"  said  one  Puerto  Rlcan  law- 
yer. 

The  predicament  of  Hlspaqics  In  the  crim- 
inal Justice  system  (It  has  variously  been 
estimated  that  between  one-fourth  and  one- 
third  of  the  criminal  defendants  In  the  city 
are  Hlspanlcs)  Is  one  which  worries  the  ex- 
perts more  and  more. 

A  day  in  court  for  the  non^Engllsh-speak- 
Ing  defendant,  or  one  with  a"(narginal"  grasp 
of  the  language,  often  "borders  on  denial  of 
due  process."  says  Carlos  Arc^,  deputy  direc- 
tor of  the  Mayor's  Hispanic  Orlminal  Justice 
Task  Force. 

A  federally  financed  studj'  released  last 
month  offered  apparent  proof. 

Hispanic  defendants— who  constitute  the 
vast  majority  of  defendants  with  language 
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problems — receive 
fines    and    ball    than    nor 
they're  less  likely  to  be 
recognizance,   said   the 
PRC    Metronamlcs,    an 
management  firm. 
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proceedings. 

But  It's  an  apparently 
rangement  all  around. 
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Puerto    Rlcan    Legal    Defen4e 
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comes  across  very,  very  _. 

Most  important.  Franco 
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Take  the  case  of  the 
fendant,  who  claimed  that  n 
lated  anj-thing  for  him  i:„ 
Night   Court.   According   to 
Judge  John  Carro — who  was 
evening— the  man's  Inabllltj 
lish  blocked  him  from  quick 
"desk    appearance   ticket"    i 
precinct)   and  put  him  at  a 
relation  to  the  English 
ant. 

"A  Puerto  Rlcan  lawyer 
able  to  Intervene  at  the 
hearing  fat  which 
ing  officer  made  their  ___^_, 
'Hey,  this  fellow  obviously 
It,"  said  Carro,  one  of  only 
Criminal  Court  judges  In  the 

Additionally,   Carro  said 
thetlc"  judge  might  have  r. 
to  a  cell  in  the  Bronx  House 
await  trial.  As  a  welfare  . 
little  likelihood  he'd  have 
ball. 
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'You  can  Imagine  the  frustrations,"  said 
Juan  Ortiz,  director  of  the  Mayor's  Hispanic 
Criminal  Justice  Task  Force  and  a  former 
Manhattan  assistant  district  attorney. 

"Hlspanlcs  often  can't  be  understood  even 
If  they  scream." 

Court  interpreters — there  are  109  of  them 
with  starting  salaries  of  $12,225 — ^hav©  some 
beefs  of  their  own  about  the  way  lawyers  use 
(or  don't  use)  their  services.  Some  have  re- 
portedly petitioned  the  Office  of  Court  Ad- 
ministration to  direct  lawyers  to  use  inter- 
preters in  their  interviews  with  defendants 
who  have  language  problems,  rather  than 
using  their  own  faulty  Spanish  or  a  pur- 
portedly bilingual  fellow  detainee  in  the 
courthouse  pen. 

A  lawTcr  who  forges  ahead  with  a  case — 
under  the  perpetual  pressure  to  keep  the 
docket  moving — using  only  his  own  rusty 
Spanish  faces  a  lot  of  pitfalls.  Say  his  client 
uses  the  word  asalto.  "Assault?"  Wrong.  Lit- 
erally translated  the  word  means  robbery. 
There  are  dozens  of  other  verbal  boobytraps,  a 
lot  of  them  deriving  from  Puerto  Rlcan 
slang,  which  even  non-Puerto  Rlcan  Hls- 
panlcs often  find  baffling. 

If  a  lawj-er  can't  understand  the  bare  facts 
of  his  client's  side  of  the  story,  how  can  he 
e.TOlain  the  arcane  subtleties  of  criminal  law 
and  plea  bargaining?  "We  have  a  very  com- 
plicated system  of  law,  where  minor  details 
can  make  or  break  a  case,"  observed  Task 
Force  deputy  director  Arce. 

Some  lawyers  resort  to  using  other  His- 
panic defendaiits  to  translate  for  their 
clients.  Court  interpreters  report  that  lawyers 
have  even  used  co-defendants  to  Interpret 
for  each  other.  In  obvious  violation  of  legal 
ethics. 

Many  of  these  problems  might  be  avoided, 
the  PRC  study  suggested.  If  there  were  a 
"systematic  way  of  Identifying  individuals  In 
need  of  an  Interpreter."  Many  Hlspanlcs  don't 
request  translating  services  out  of  pride  or 
a  desire  to  get  their  case  resolved  quickly, 
lawyers  say. 

IFrom  the  New  York  Post.  Dec.  4.  1975] 

For.  THE  Hisp.\N-irs  in  Court,  Justice  Is  Deaf 

(By  Edmund  Newton) 

Though  estimates  of  the  number  of  Hls- 
p.inlcs  in  the  city  range  as  high  as  2  million — 
a  quarter  of  the  population— the  Spanlsh- 
sppa'-.inc;  defendant  still  confronts  "a  sea  of 
white  American  faces"  when  he  steps  into 
a  courtroom,  complains  a  prominent  gadfly 
in  the  criminal  justice  system. 

Bronx  Criminal  Court  Judge  John  Carro 
says  a  damaging  language  problem  (which 
has  Inflicted  Inordinately  harsh  penalties  on 
accused  Hlspanlcs,  according  to  a  recent 
study) ,  coupled  with  the  "alien  atmosphere" 
in  the  city's  courts,  has  eroded  confidence  in 
the  legal  system  for  entire  communities. 

"The  face  of  Justice  in  this  city  still  tends 
to  be  white,"  said  Carro,  one  of  only  two 
Puerto  Ricans  among  98  criminal  court 
Judges  in  the  city. 

A  survey  by  ITie  Post  seems  to  confirm 
Carro's  claim.  Among  the  findings: 

Of  452  judges  In  the  city,  only  nine  are 
Hispanic.  Only  three  of  the  Hispanic  Judges 
try  criminal  cases. 

Only  seven  of  the  city's  707  assistant  dis- 
trict attorneys  (who  prosecute  cases)  are 
Hispanic.  None  of  the  DAs  Is  Hispanic.  In 
Manhattan,  with  an  estimated  Hispanic  pop- 
ulation of  more  than  300,000,  there  are  no 
Hispanic  assistant  DAs. 

Only  five  of  the  Legal  Aid  Service  Crim- 
inal Defense  Division's  408  staff  lawyers  are 
Hispanic.  The  public  defender  agency,  which 
handles  the  bulk  of  the  criminal  cases  in- 
volving Hlspanlcs.  also  lists  12  of  120  para- 
professlonals  and  13  of  87  investigators  as 
Hispanic. 
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Veteran  criminal  lawyers  estimate  there 
are  only  six  Hlspanlcs  practicing  criminal  law 
In  private  practice. 

Less  than  3  per  cent  of  the  city's  4775 
court  workers — ranging  from  county  clerks 
and  coiurt  officers  to  statistical  analysts  and 
maintenance  workers — are  Hispanic.  Of  the 
141  Hispanic  court  workers,  55  are  court  in- 
terpreters. 

Add  to  these  figures  the  slim  odds  for  a 
Hispanic-dominated  jury — an  estimated  15 
per  cent  of  the  city's  electorate,  from  which 
Jury  lists  are  drawn,  Is  Hispanic — and  you 
have  what  Carro  describes  as  "a  stacked -deck 
perception  of  justice"  in  the  city's  Spanlsb- 
speakiiig  community. 

The  problem  assumes  major  proportions, 
observers  say,  when  It  turns  out  that  between 
a  quarter  and  a  third  of  all  the  criminal 
defendants  In  the  city  are  Hlspanlcs. 

Says  Juan  Ortiz,  recently  resigned  director 
of  the  Mayor's  Hispanic  Criminal  Justice  Task 
Force  and  a  former  Manhattan  assistant  DA, 
"The  situation  weakens  people's  confidence 
In  the  system.  They  feel  it's  somebody  else's 
system." 

Failure  to  repiort  crimes,  reluctance  to  tes- 
tify against  fellow-Hlspanlcs.  bitter  charges 
by  convicted  criminals  that  they've  been 
"railroaded" — aU  this  can  be  attributed  to 
the  lack  of  Hispanic  representation  in  the 
courts,  according  to  Hispanic  experts. 

POLICE     "BEAB     BRITNT" 

But  the  "brunt  of  the  frustrations"  is  felt 
by  the  police,  the  most  visible  representa- 
tives of  the  criminal  Justice  system,  Ortiz 
said. 

Precincts — particularly  in  the  Puerto  Rl- 
can ghettos — have  frequently  noted  a  fail- 
ure to  cooperate  with  police  investigations 
and  even  an  overt  hostUity  toward  cops  by 
Hispanic  citizens.  (The  cops  have  some  prob- 
lems of  their  own  regarding  Hispanic  repre- 
sentation. Only  2.9  per  cent  are  Hispanic. 
There  are  only  two  Hispanic  officers  above 
the  rank  of  lieutenant.) 

The  problems  facing  Hlspanlcs  have  be- 
gun to  get  some  official  attention.  Groups 
like  the  city's  Board  of  Correction  and  the 
New  York  County  Lawyers'  Assn.,  both  of 
whom  have  issued  reports  on  Hlspanlcs  in 
the  criminal  justice  system,  have  offered 
solutions. 

THE    STTGGESTIONS 

Among  their  suggestions:  Civil  Service  re- 
forms geared  to  allowing  more  Hlspanlcs  to 
work  for  the  courts,  greater  use  of  bilingual 
paraprofesslonals  (Puerto  Rlcan  prelaw  stu- 
dents among  others)  and  beefing  up  the  sys- 
tem's contingent  of  court  Interpreters. 

The  city's  DAs  complain  they  can't  com- 
pete with  private  law  firms  for  young  talent 
because  of  the  low  salaries  for  assistants.  A 
spokesman  for  Brooklyn  DA  Eugene  Gold 
said  he'd  advertised  in  minority  newspapers 
and  "gotten  zero  response."  Minority  lawyers 
can  "make  a  ton  more  money"  than  the 
starting  salary  of  $11,000  offered  by  the  DAs. 
Salaries  are  similar  at  the  Legal  Aid  Society. 

A  number  of  observers  have  suggested  in- 
creasing salaries  to  make  Legal  Aid  and  the 
assistant  DAs  more  competitive. 

PRC  Metronamlcs,  an  East  Harlem-based 
management  firm,  is  now  negotiating  with 
the  U.S.  Law  Enforcement  Assistance  Ad- 
ministration for  funds  to  set  up  a  bUlngual 
decentralized  arraignment  court  as  an  exper- 
iment. 

The  firm  released  a  report  last  month  In- 
dicating that  Hispanic  defendants  in  the  city 
courts  receive  higher  ball,  harsher  sentences 
and  bigger  fines  and  are  less  likely  to  be  re- 
leased on  their  own  recognizance.  A  key  rea- 
son, says  PRC  director  Cesar  Perales,  Involves 
what  happens  at  arraignment. 

"There's  no  question  that  If  you  do  well  at 
arraignment  on  a  serious  crime,  you're  going 
to  get  a  better  plea  bargain,"  Perales  said. 
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"yott    err    despekate" 


For  example,  if  a  dependent  can't  make  a 
high  ball,  he'll  have  more  difficulty  "getting 
his  witnesses  together,  preparing  his  de- 
fenses," Perales  said.  "When  you're  behind 
bars,  you  get  desperate  and  you're  more  will- 
ing to  take  whatever  the  prosecutor  offers." 
PRC  hopes  to  show  in  its  experimental  court 
that  some  of  the  disparities  in  treatment  can 
be  evened  out. 

But  many  observers  say  the  critical  Issue 
for  Hispanic  defendants  Is  having  lawyers 
with  whom  they  can  communicate.  The  law- 
yer-client relationship  is  not  unlike  the  doc- 
tor-patient relationship,  Juan  Ortiz  said. 
"There's  got  to  be  rapport.  Lawyer  and  client 
have  to  have  full  confidence  in  each  other." 
Adds  Perales:  "Without  that  ease  of  commu- 
nication, a  lawyer's  not  going  to  be  as  per- 
suasive." 

MOKE     LAWYERS 

Pour  years  ago,  there  were  Just  63  Puerto 
Rican  law  students  In  the  country  (outside 
of  Puerto  Rico  itself).  Largely  through  the 
efforts  of  the  Puerto  Rican  Legal  Defense 
Fund,  the  number  has  increased  to  about 
300.  The  PRLDP  has  a  high-powered  educa- 
tion component  which  does  everything  from 
running  orientation  sessions  for  ambitious 
students  to  tutoring  law  school  applicants 
for  the  Law  School  Admission  Test. 

Judge  Carro,  among  others,  wants  much 
more  of  the  same.  Observing  that  Puerto  Ri- 
cans lag  far  behind  blacks  and  Chlcanos  In 
the  legal  profession,  Carro  said  there  should 
be  "crash  programs"  to  help  overcome  "the 
negative  effects  of  public  education."  The 
New  York  County  Lawyers'  Assn.  has  also 
urged  that  local  law  schools  "devise  and 
initiate  plans  to  recruit  more  Spanish -speak- 
ing students." 


JProm  the   New   York   Post,   Dec.   5,    19751 

A  Badillo  Bill  on  Court  Intebpketers 
(By  Edmund  Newton) 

Rep.  Herman  Badillo  plans  to  sponsor 
legislation  which  would  require  that  a  de- 
fendant, or  any  other  party  to  a  judicial 
proceeding,  be  notified  of  his,  "right  to  an 
interpreter"  in  federal,  state  and  city  courts. 

As  noted  in  The  Post  this  week,  the  prob- 
lems of  defendants  with  language  prob- 
lems— particularly  Hlspanlcs,  who  may  rep- 
resent a  third  of  the  criminal  defendants 
In  the  city — have  become  a  source  of  in- 
creasing concern  to  experts  In  the  criminal 
justice  system. 

The  Bronx  Democrat's  proposed  legisla- 
tion would  expand  the  so-called  Bilingual 
Courts  Act,  which  requires  certified  court 
Interpreters  in  all  federal  courts.  That  biU, 
which  has  already  passed  the  Senate,  is 
presently  before  the  House  Judiciary  Com- 
mittee's subcommittee  on  civil  and  con- 
stitutional rights. 

Badillo  said  federal  legislation  could  dic- 
tate aspects  of  local  court  administration 
when  they  Involve  "constitutional  rights." 
He  said  the  question  of  providing  inter- 
preting services  did  not  Involve  "new 
rights,  but  the  Implementation  of  required 
constitutional  rights." 

"You  can't  say  a  man's  going  to  get  the 
right  to  due  process  if  he  doesn't  under- 
stand the  evidence  against  him,"  he  ex- 
plained. 

Currently  In  New  York,  court  interpreters 
are  made  available  at  the  discretion  of  the 
judge.  BadlUo's  bUl  would  allow  any  party 
to  a  proceeding  to  move  that  an  inter- 
preter's services  be  provided.  If  a  Judge  ar- 
bitrarily denies  the  motion,  Badillo  said, 
the  party  would  be  able  to  appeal  immedi- 
ately. 

Badillo  is  studying  waj's  to  further  ex- 
tend the  right  to  an  interpreter  to  civil  pro- 
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oeadlngB— Bay,  In  landlccd-tenant  court — 
and  some  sdmlnlBtratlve  bsarlngs,  ouch  as 
thoae  cooductad  by  the  Immigration  »«.^ 
Katurallzatlon  Service. 

Tbougb  the  Supreme  Court  has  never 
naed  on  the  "right  to  an  interpreter"  Is- 
sue, the  Second  Circuit  of  the  New  York 
Court  of  Appeals  ruled  In  1970  that  courts 
should  "make  unmistakably  clear  to  [the 
defendant]  that  he  has  a  right  to  have  a 
oon^Mtent  translator  assist  him.  at  state 
expense  If  need  be,  throughout  his  trial." 

At  hearing  yesterday  on  the  Bilingual 
Courts  Act  before  the  House  subcommittee 
on  civil  and  constitutional  rights,  Harold 
Baer,  vloe-prealdent  of  the  New  York 
County  Lawyers'  Assn.,  criticized  the  qual- 
ity of  translations  In  New  York  courts  and 
the  lack  of  Interpreters. 

It  has  been  the  experience  of  many  law- 
yers, he  said,  that  "time  and  time  again  .  . 
the  interpreter  has  not  put  the  question  the 
way  It  was  asked  or  has  not  translated  the 
answer  from  the  witness  or  the  defendant 
the  way  it  was  given." 

He  said  there  were  only  nine  Spanlsh- 
■peaklng  interpreters,  I^ndllng  an  annual 
load  of  at  least  1000  cases  Involving  Hispanic 
defendants,  in  Manhattan  Supreme  Court. 
Only  one  of  the  nine  Is  Puerto  Rlcan,  he  said. 
The  rest  are  Europeans,  pocdng  "severe  dif- 
ficulties m  the  fluency  of  the  dialects  most 
laely  to  l>e  spoken  by  the  city's  Spanlsh- 
q>eaklng  men  and  women." 

Tlie  Hoiim  subcommittee  Is  considering 
two  bills,  one  qwnaored  by  BadlUo,  the  other 
by  California  Democrat  Edward  Roybal. 
There  are  minor  differences.  According  to  a 
BadUlo  aide,  his  bUl  "spells  out"  reqvdie- 
ments  for  arraignment,  pretrial  hearings  and 
trial.  BadlUo  also  advocates  that  the  state 
■asume  the  cost  of  paying  Interpreters  In  all 
criminal  proceedings,  while  Roybal  propoeee 
a  cost -sharing  formula. 

[Ftom  the  New  York  Post,  Dec.  8,  1975] 
Thx  Right  To  TJmiERBTAira 

A»  the  special  New  York  aid  bUl  was  over- 
coming a  fUlbuster  threat  In  the  Senate, 
another  piece  of  legislation  critically  needed 
here  was  being  prepared  In  the  House.  It 
would  provide  something  no  less  valuable 
than  loan  guarantees;  new  warranties  of 
Justice. 

The  bill,  promoted  by  Rep.  BadlUo  (D- 
N.Y.),  Is  Intended  to  help  relieve  some  acute 
conditions  in  New  York's  criminal  courts 
described  in  articles  published  by  The  Post 
thte  week.  As  those  stories  revealed,  num- 
bers of  Spanish-speaking  defendants  are  pe- 
nalized with  longer  sentences  and  higher  baU 
because  they  cannot  understand  or  properly 
respond  to  court  proceedings  conducted  al- 
most solely  In  English. 

Badlllo's  blU,  a  proposed  expansion  of  a 
pending  BUlngual  Court  Act  requiring  inter- 
preters to  be  on  hand  in  aU  federal  courts, 
would  set  forth  a  defendant's  "right  to  an 
Interpreter"  in  all  covirts. 

At  the  moment,  though  such  a  right  has 
been  recognized  in  appellate  rulings,  it  re- 
mains seriously  limited  becaiise  of  an  acute 
shortage  of  well-qualUled  translators.  There 
would  be  some  expense  Involved  In  changing 
that  condition.  But  no  other  option  meets 
the  requirements  of  the  federal  Constitution 


COMPENSATING  VICTIMS  OF  CRIME 


HON.  WILLIAM  L.  HUNGATE 

or  icissouBi 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  10,  1975 

Mr.  HUNGATE.  Mr.  Speaker,  the  ques- 
tion whether  victims  of  crime  ought  to 
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receive  public  compensation  has  recent- 
ly been  in  the  news.  A  number  of  States 
have  programs  to  compensate  crime 
victims— including  California,  New  York, 
Illinois,  Hawaii,  MassBchusetts,  and 
Maryland. 

The  Judiciary  Committee's  Subcom- 
mittee on  Criminal  Justice  has  been  hold- 
ing hearings  on  pending  legislation  to 
provide  programs  for  compensating 
crime  victims.  In  light  of  this,  I  am 
placing  in  the  Record  an  article  that 
appeared  In  the  December  8,  1975,  issue 
of  U.S.  News  &  World  tteport,  and  en- 
titled, "Aid  to  Victims  of  Crimes: 
Something  Being  Done  at  Last": 
Am  TO  Victims  of  Crimes  :  Something  Being 
Done  at  Last 

After  years  of  being  unsuccessful  in  curb- 
ing crime,  criminal-Justice  officials  and 
lawmakers  are  concluding;  that  they  can, 
and  should,  do  something  for  the  victims  of 
crime. 

Spurred  by  recent  studies  that  highlight 
victims"  problems,  and  by  a  call  for  action 
by  President  Ford,  moves  are  being  made 
on  many  fronts. 

State  programs  to  compensate  citizens  for 
their  crime  losses  are  on  the  Increase. 

In  Congress,  a  proposal  for  a  federal 
victim-compensation  progtem  has  a  good 
chance  of  passage  by  next  j-ear. 

Police  departments  and  pj-osecutors'  offices 
are  trying  to  Improve  their  handling  of  vic- 
tims. Special  attention  Is  being  accorded 
victims  of  rape,  as  related  on  page  44. 

COMMOK    PROBIJEMS 

Efforts  by  others,  including  citizens' 
groups,  are  focusing  on  liddltlonal  prob- 
lems that  often  plague  crljie  victims,  such 
as:  lack  of  transportatlob  to  and  from 
court,  difficulty  in  retrieving  stolen  property 
recovered  by  police.  Intimlcjatlon  by  the  de- 
fendants they  are  testifying  against,  and 
frustration  or  alienation  caused  by  having 
their  time  wasted  by  criminal -Justice  pro- 
cedures. 

"There  Is  a  saying,"  says  Hlchard  P.  Lynch, 
an  expert  on  crime  victims,  "that  a  victim  is 
twice  victimized — once  by  |he  criminal  and 
once  by  the  criminal-Justice  system." 

"As  a  society,  we've  ignafed  the  victim," 
says  Mr.  Lynch,  director  of  Ijhe  National  Dis- 
trict Attorneys  As6ociatlo|i's  Washington, 
D.C.,  offices.  "Oflfenders  get  all  kinds  of  at- 
tention— counseling.  Job  sefvlces,  lawyers — 
whUe  most  victims  get  no  assistance  whatso- 
ever. This  is  not  only  wrong.  It's  ludicrous.' 

James  Lacy,  a  Police  Founidatlon  expert  on 
crime  victims,  feels  society  has  been  "con- 
sistently blind"  to  victims  because  so  little 
has  been  known  about  them.  He  says :  "It  was 
not  until  the  President's  Coiiimlssion  on  Law 
Enforcement  and  the  Administration  of  Jus- 
tice studied  victims  In  igC"!  that  we  got  an 
inkling  of  what  a  victim's  problems  are. 

Those  studies  led  to  others,  conducted  by 
the  Bureau  of  the  Census  for  the  Law  En- 
forcement Assistance  Administration 
(LEAA),  a  federal  agency  that  funds  pro- 
grams and  research  designed  to  help  curb 
crime. 

The  LEAA  studies  showed  that  as  many  as 
two  out  of  three  victims  of  crime  never  re- 
port It.  One  reason :  They  halve  no  confldence 
that  the  criminal-Justice  system  can  or  will 
do  anything  about  their  cas^s. 

In  an  effort  to  change  thle  attitude  LEAA 
has  funded  millions  of  doHl&rs  of  programs 
aimed  at  assisting  victims  of  crime.  More 
than  any  other  factor,  LEAA's  efforts  have 
given  the  "victim-assistance  movement"  new 
momentum. 

Indirectly,  LEAA's  flnanclaj  backing  of  vic- 
tim programs  has  also  nutaured  a  growing 
attitude  among  officials  and  lawmakers  that 
society  owes  the  victim  something  more  than 
merely  prosecuting  the  crlml|ial. 
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MILLION-DOIXAB    PROGRAMS 

In  terms  of  money  being  spent,  two  separ- 
ate million-dollar  projects,  financed  by 
LEAA,  are  the  most  ambitious  of  current 
victim-assistance  programs. 

The  first,  run  by  the  Vera  Institute  of 
Justice,  Is  concentrating  all  its  attention  on 
crime  victims  and  witnesses  who  become 
Involved  In  the  Brooklyn  Criminal  Court  In 
New  York  City. 

The  second,  under  the  direction  of  the  Na- 
tional District  Attorneys  Association,  Involves 
pilot  programs  run  by  the  prosecutors'  offices 
of  Chicago,  Philadelphia,  New  Orleans,  Den- 
ver, Oakland,  Farmlngton,  Utah,  White 
Plains,  N.Y.,  and  Covington,  Ky. 

Both  projects  offer  victims  many  of  the 
same  services,  including  newly-constructed 
reception  centers,  which  provide  congenial 
surroundings  for  victims  who  must  wait  at 
the  courthouse  to  testify.  A  common  com- 
plaint of  victims  is  that  they  must  spend 
long  hours  In  dingy,  crowded  hallways,  often 
forced  to  sit  next  to  defendants. 

Project  staff  members  also  perform  a  wel- 
coming function,  directing  the  often  con- 
fused victim  to  the  right  courtroom.  Other 

staff  members,  including  some  "paralegals" 

nonlawyers  trained  In  the  law — tell  the  vic- 
tim what  to  expect  during  testimony  and  ex- 
plain what  cryptic  court  Jargon  and  proce- 
dures mean  In  lay  terms. 

"In  the  past,  many  prosecutors  have 
treated  the  victim  like  a  'piece  of  evidence' — 
no  different  from  stolen  property,"  says  Mr. 
Lynch.  'Now  we're  trying  to  display  an  at- 
titude that  shows  we  need  their  help,  that 
we  recognize  them  as  allies." 

Among  other  services  provided  by  these 
million-dollar  projects  are: 

Transportation  for  the  elderly,  handi- 
capped and  Intimidated,  to  and  from  court. 

An  emergency  van  to  make  on-the-crlme- 
scene  repairs,  such  as  replacements  of  locks, 
doors  or  windows. 

"Hotline"  telephones  for  victims  to  report 
Intimidation  attempts  by  defendants  or 
others. 

Efforts  to  keep  court  appearances  to  a 
minimum,  especially  when  it  Is  known  a  case 
will  be  delayed. 

The  NDAA  project  Is  also  developing  litera- 
ture to  assist  victims.  And  the  Vera  Institute 
program  Is  using  a  computer  to  co-ordinate 
police  and  witness  appearances  and  to  facili- 
tate research  on  victim  behavior.  A  children's 
play  center  la  also  available  for  testifying  vic- 
tims who  can't  get  baby-sitters. 

POLICX  EFFORTS 

Among  police  departments,  several  are 
training  officers  In  better  manners  of  ques- 
tioning victims,  getting  away  from  a  "Just  the 
facts,  ma'am"  attitude.  Some  Inform  victims 
of  their  rights  with  cards  similar  to  those 
used  to  Inform  criminals  of  their  rights. 

PoUce  are  also  trying  to  Improve  the  rettim 
of  stolen  property  kept  In  custody  untu  it  is 
used  as  evidence.  Many  victims  experience 
delays  hi  getting  property  back.  whUe  others 
just  give  up.  One  way  to  avoid  this  is  to  use 
photographs  of  the  property  as  evidence,  re- 
turning the  goods  to  the  victims  shortly  after 
recovery. 

Some  police  departments  and  prosecutors' 
offices  are  setting  up  "ombudsman"  staffs  to 
assist  victims  and  witnesses  through  the 
thicket  of  court  and  police  procedures. 

In  Farmlngton,  Utah,  ombudsman  Larry 
Landward  and  his  staff  work  through  the 
county  attorney's  office  to  "do  anything  that 
makes  it  more  convenient  for  victims  to 
testify." 

A  "victim  advocate"  bureau  has  been 
opened  m  the  Milwaukee  County,  Wis.,  prose- 
cutor s  office.  The  advocat-s  Is  In  a  position 
to  challenge— hi  court  if  necessary— rules 
and  laws  that  Ignore  the  victim's  Interests 


EXTENSIONS  OF  REMARKS 

Victims  are  even  being  asked  to  participate 
In  "plea  bargaining,"  a  controversial  proce- 
dure by  which  a  defendant  pleads  guUty  in 
exchange  for  a  reduced  charge  or  sentence. 
In  New  Orleans,  District  Attorney  Harry 
Coonlck  consults  with  victims  before  accept- 
ing a  "plea  bargain,"  although  he  is  not 
bound  by  their  recommendations.  Victims  are 
being  helped,  too,  by  citizen  volunteers,  some 
of  whom  are  former  victims.  In  St.  Louis,  Aid 
to  Victims  of  Crime  has  helped  hundreds 
since  it  was  created  in  1972.  Despite  a  skimpy 
budget  of  $25,000  a  year,  says  coordinator 
Joe  Mueller,  his  group  is  able  to  provide  many 
victims  with  services  such  as  emergency 
groceries,  transportation,  money  for  rent, 
mortgage  or  heat  payments,  replacement  eye- 
glasses or  canes,  and  referrals  to  social-serv- 
ice agencies. 

Several  cities  in  Ohio  have  set  up  "night 
prosecutor"  programs,  through  which  certain 
victims  can  have  their  cases  handled  during 
convenient  evening  hours. 

Cases  under  this  program  are  nonserioua 
matters  "diverted"  out  of  the  normal  court 
system,  explains  John  Palmer,  a  designer  of 
the  concept.  The  cases  are  disposed  of  In- 
formally by  volunteer  law  students  who  func- 
tion as  hearing  officers.  A  case  might  Involve 
settling  a  dispute  between  neighbors  who 
otherwise  might  have  both  been  charged 
with  assault.  Other  cases  might  result  in  a 
first-time  offender's  being  ordered  to  make 
good  a  bad  check. 

The  program  has  already  diverted  25  to 
30  per  cent  of  the  criminal  cases  out  of  the 
Columbus  area's  courts,  with  savings  esti- 
mated at  3  million  dollars. 

Interest  in  elderly  victims  has  also  height- 
ened. This  is  mainly  because  of  2.2  mUlion 
dollars  that  LEAA  has  made  avaUable  for 
programs  to  protect  senior  citizens  from  at- 
tack In  their  homes  and  from  fraudiUent 
schemes,  such  as  home-Improvement  or  land 
swindles. 

Additionally,  interest  In  victims  has 
prompted  research  In  areas  previously  viewed 
as  "taboo";  Incest,  wife  beating,  and  sexual 
attacks  or  abuse  at  the  office. 

FAnjNG  EFFORTS 

Despite  all  the  good  intentions  of  those 
who  would  help  victims,  many  assistance 
programs  have  fallen  short  of  their  goals. 
An  Illinois  program  to  provide  victims  with 
protection  from  intimidation  has  languished 
for  two  years  while  awaiting  funding.  An- 
other Illinois  program,  to  monitor  con- 
tinuances of  cases  and  to  notify  witnesses 
when  they  had  to  appear,  wound  up  du- 
plicating data  already  available. 

The  14  State  victim-compensation  pro- 
grams have  been  criticized  as  too  bureau- 
cratic. It  Is  also  complained  that  the  pro- 
grams are  unknown  to  most  of  the  public,  a 
criticism  applied  equaUy  to  the  federal  crlme- 
hisurance  program.  Restitution  programs 
have  come  under  fire  because  many  offenders 
default  on  payments  to  victims. 

Such  shortcomings  result  partly  from  mis- 
management, partly  from  the  faUure  of  agen- 
cies such  as  LEAA  to  monitor  and  evaluate 
operations  and  results,  and  partly  from 
public  ignorance  about  the  programs.  Despite 
such  faUures,  Mr.  Lacy  voices  optimism  about 
the  future  of  the  victim-assistance  move- 
ment. 

"It's  an  issue  like  motherhood,"  he  says. 
"Who  can  be  against  it?" 

Mr.  Lacy — like  many  others  Interested  In 
the  field — predicts  that  once  the  pubUc  and 
more  officials  become  aware  of  victim  prob- 
lems and  programs,  "Interest  vtUI  snowbaU." 
Someday,  he  says,  "it  wUl  become  difficult 
for  Jurisdictions  without  victim  programs 
to  explain  why  there  are  none." 
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AN  ACCEPTABLE   COMPROMISE   ON 
EAGLES  NEST  WILDERNESS 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  December  10,  1975 

Mrs.  SCHROEDER.  Mr.  Speaker,  on 
December  8 1  inserted  an  editorial,  "Trim 
Wilderness  Area  Size"  from  the  Decem- 
ber 2  Denver  Post  on  page  39177  of  the 
Congressional  Record.  I  would  now  like 
to  insert  the  answer  to  this  editorial 
prepared  by  the  Colorado  Rivers  Coun- 
cil and  the  Colorado  Open  Space  Coun- 
cil. As  I  mentioned  in  the  December  8 
insert,  I  support  S.  268,  Senator  Floyd 
Haskell's  Eagles  Nest  wilderness  bill.  In 
my  opinion,  the  boundaries  in  Senator 
Haskell's  bill  are  an  acceptable  com- 
promise between  an  optimum  wilderness 
area  and  the  related  water  Issues. 

The  article  follows : 
No  Need  To  Trim  Eagles  Nest  Boundaries 
(By  Robert  Weaver,  Colorado  Rivers  CouncU 

and     Theodore    Tomasi,     Colorado     Ooen> 

Space  Council )  ' 

The  Denver  Post  editorial  of  December  2 
1975,  clahns  that  If  Congress  approves  the 
boundaries  for  an  Eagles  Nest  Wilderness  as 
delineated  by  the  HaskeU  bUl  "Denver'* 
future  water  supply  would  be  endangered" 
and  that  if  the  boundaries  were  made  slightly 
smaller,  the  water  from  the  Eagle-Piney  and 
East  Gore  Canal  projects  could  move  by 
gravity.  The  gravity  flow  system  according  to 
the  Post  editorial,  would  enable  the  Water 
Board  to  avoid  costly  and  "wasteful" 
pumping. 

While  stating  the  estimated  extra  cost  to 
be  $1,000,000,  the  Post  editorial  faUed  to 
point  out  that  actual  costs  to  Denver  area 
water  users  would  not  be  more  than  a  few 
^nts  a  month  per  person  and  even  less 
than  that  if  Denver  would  construct  its  own 
energy  source  through  pump  stonee  In 
conjunction  with  the  project  (if  the  prol- 
ects  are  ever  buUt) .  This  would  not  be  a 
wasteful"  use  of  energy  because  it  would 
enable  the  Water  Board  to  avoid  construc- 
tion of  damaging  faculties  within  valuable 
wUdemess. 

The  impression  is  conveyed  In  this  most 
recent  of  Post  attacks  on  conservationist 
proposed  boundaries  for  an  Eagles  Nest  WU- 
demess is  that  they  were  drawn  with  no 
other  consideration  in  mind  than  stoppimi 
water  recovery  projects.  This  Is  a  pat«Qtly 
fraudulent  claUn.  It  is  highly  suspect  that 
boundaries  anywhere  would  actuaUy  stoo 
water  projects,  and  conservationists  agree 
that  this  is  no  way  to  draw  wilderness  boun- 
daries. The  boundaries  were  drawn  for  very 
positive  reasons  to  include  the  lower  eleva- 
tion ecosystems  surrounding  the  "wlldemess 
on  the  rocks"  Forest  Service  proposal  Thia 
Forest  Service  minimum  plan  Includes  only 
the  rugged  alpine  peaks.  The  lower  eleva- 
tion ecosystems,  as  included  in  the  Haskell 
boundaries,  contain  extremely  valuable  wild- 
life habitat.  Recreational  carrying  capacity 
is  significantly  higher  in  forest  ecosystems 
than  alpine  tundra,  and  they  are  open  for  a 
longer  season  of  use.  The  magnificent  Gore 
Trail  would  be  included  with  the  larger  wil- 
demess,  though  not  with  the  "trimming" 
recommended  by  the  Post.  This  would  aUow 
those  not  in  good  physical  condition  to  en- 
Joy  the  experience  and  a  more  uniform  dis- 
persal of  visitors.  In  addition,  scientific  and 
educational  Interests  would  best  be  served 
through  Inclusion  of  as  wide  a  variety  of  eco- 
systems as  poaslble. 
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In  fact,  a  Post  editorial  dated  October  6, 
1970.  "Let's  Make  It  a  Big  WUderness," 
rightly  points  out  that  "the  close  proximity 
to  Denver  persuades  us  that,  beyond  the  con- 
sideration of  ecological  Integrity,  there  Is  a 
need  for  all  the  wilderness  In  these  areas 
west  of  Denver  that  federal  agencies  and 
Congress  can  provide." 

If  It  ever  gets  to  the  point  where  the  Water 
Board  actually  builds  the  project,  would  It 
not  be  worth  It  for  the  people  of  Denver  to 
pay  a  few  cents  a  month  more  to  keep  this 
magnificent  area  Intact?  Again  the  1970  Den- 
ver Post  editorial  states,  "we  don't  think  It's 
stretching  the  point  to  say  that  the  larger 
tract  will  have  a  direct  Influence  In  helping 
Improve  the  quality  of  life  for  the  metro 
millions  of  future  Denver." 

Another  matter  that  the  Post  failed  to 
sUte  l3  the  fact  that  the  Water  Board  proj- 
ects are  far  from  a  fait  accompli.  There  are 
a  few  "If's"  to  be  contended  with  before  the 
Water  Board  can  build  Eagle-Plney  and  East 
Oore  Canal. 

The  first  "If"  Is  the  questionable  water 
rights  for  the  transmountaln  diversion  proj- 
ects. On  September  6.  19J76.  the  water  referee. 
Michael  White,  ruled  against  the  Water 
Board's  water  rights  for  the  Eagle-Plney, 
East  Gore  Canal  and  the  Eagle-Colorado 
projects.  (See  Post  article  of  September  6, 
1975.  "Referee  Denies  Denver  More  West 
Blop«  Water.") 

Second  "If"  Is  whether  or  not  the  needs  can 
be  established.  Research  In  process  on  dem- 
onstration methodology  developed  by  the 
Denver  Research  Institute  Indicates  that  the 
Metro  area  may  already  have  adequate  water 
mpplles  through  the  year  2010  without  addi- 
tional Transmountaln  Diversions. 

The  third  "If"  Is  the  Two  Porks  project. 
In  order  for  the  Denver  Water  Bocurd  to  put 
the  water  from  their  proposed  transmoun- 
taln diversions  to  u?e  In  the  Denver  Metro 
area  they  will  have  to  build  the  Infamous 
Two  Porks  Dam  to  provide  storage  and  regu 
latlon  of  the  supply.  In  other  words.  Two 
Porks,  Eagle-Plney,  East  Gore  Canal,  and  the 
Eagle-Colorado  projects  are  really  one  proj- 
ect and  should  be  considered  as  such.  Gov- 
ernor Dick  Lanun  Is  against  Two  Forks;  Oov- 
emor  Vanderhoof  was  against  It;  the  Con- 
gressional Delegation  and  both  senators  are 
against  it.  So  the  third  big  "if"  U  the  politi- 
cal support  for  these  projects. 

The  fourth  "\t"  concerns  the  Water  Board's 
problems  In  obtaining  federal  permits  and 
complying  with  the  requirements  of  the  Na- 
tional Environmental  Policy  Act.  The  Fed- 
eral Government  Is  becoming  more  and  more 
reluctant  to  consider  Water  Board  projects 
one  step  at  a  time  now  that  It  is  obvious  that 
these  projects  are  all  Interrelated  and  re- 
quire a  comprehensive  assessment  In  order  to 
eraluate  the  full  costs  and  repercussions  of 
the  projects.  The  Water  Board  would,  of 
course,  prefer  to  avoid  comprehensive  dis- 
closure of  the  environmental,  social  and  eco- 
nomic effects  of  these  projects.  Also,  the  Na- 
tional Environmental  Policy  Act  requires 
consideration  of  alternatives  and  It  Is  very 
probable  that  less  damaging  alternatives  can 
be  found  to  the  Eagle-Plney  and  East  Gore 
Canal  projects  (that  Is  If  the  needs  can  be 
established) . 

In  summary,  that  Is  a  lot  of  "If's".  but  then 
again.  If  the  Water  Board  can  establish  the 
needs.  If  they  can  get  the  water  rights.  If 
they  can  convince  the  political  decision  mak- 
ers that  the  costs  are  worth  the  benefits  and 
that  there  are  i:o  Iesi>  damaging  alternative. 
»nd  If  they  can  get  the  support  to  build  Two 
Forks,  then  they  can  build  Eagle-Plney  and 
Bast  Oore  Canal  without  interfering  with 
the  wilderness  area. 

Should  the  Water  Board  somehow  manage 
to   negotiate   the   above  hurdles,   and  It  is 
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found  to  be  unreasonable  to  ask  the  Denver 
citizens  to  pay  the  slightly  higher  costs  of 
pumping,  then  the  Pre^dential  OK  that 
would  be  necessary  to  iniringe  on  the  wil- 
derness shoiild  be  no  pro'ojem ! 


Decemler  10  ^  1975, 


HUMAN  RIGHTS  AND  KOREA 


HON.  DONALD  M-  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  December  10,  1975 

Mr.  FRASER.  Mr.  Speaker,  over  20 
years  ago  thousands  of  Americans  gave 
their  lives  to  defend  the  freedom  of 
Korea.  Many  of  our  doUeagues  them- 
selves fought  in  that  struggle.  But  in 
recent  years  that  noble  sacrifice,  and 
decades  of  efifort  to  liuild  democratic 
institutions  in  South  Korea,  have  been 
seriously  undermined  by  the  policies  of 
President  Park.  Not  only  does  the  Park 
regime  violate  internationally  recognized 
human  rights,  but  the  continued  repres- 
sion seriously  undernlines  long-term 
United  States — and  evefi  Korean — stra- 
tegic interests. 

One  of  this  country's  most  knowledge- 
able observers  of  the  Korean  scene, 
Donald  L.  Ranard,  the  former  Director 
of  Korean  Affairs  in  th0  Department  of 
State,  recently  addressed  the  National 
Council  of  the  Churches  of  Christ  in  the 
U.S.A.  on  the  subject  of  human  rights  in 
Korea.  The  address  is  a  concise,  accu- 
rate, and  most  informative  picture  of  the 
true  situation — and  danger — in  Korea.  I 
recommend  it  highly  t0  my  concerned 
colleagues : 

KOBEA,    THE    IjNrrED    SxAtES.    AN'D    HlMAN 

Rights 

I.    INTRODUClJCON 

I  should  like  to  review  w|lth  you  the  status 
of  human  rights  in  Korea^  especially  devel- 
opments of  the  pa.st  year;  U.S.  reaction  and 
policy:  and  conclude  with,  some  recommen- 
dations as  to  future  U.S.  covirtes  of  action. 

To  begin  with,  probably  the  best  that  can 
be  said  for  developments  in  Korea  during 
1975  Is  that  affairs  in  Hiany  other  areas 
around  the  world  were  Just  about  as  bad. 
India,  for  example,  where,  another  authori- 
tarian bead  of  governmei|t  treats  law  and 
the  press  with  contemptj  Portugal,  where 
leftist-oriented  elements  utdermine  the  pop- 
ular will;  Spain,  where  a  rightist  government 
denies  equal  rights  to  minorities;  and,  of 
course.  Chile,  where  a  military  dictatorship 
Is  similarly  callous  of  fundamental  human 
rights.  And  this  is  not  to  pause  long  enough 
to  point  to  the  many  lnst|inces  of  disregard 
for  human  life  and  values  in  Southeast  Asia 
as  the  American  Involvetient  In  Vietnam 
drew  to  such  a  tragic  end-^an  end  which,  as 
many  of  you  know,  has  hs|d  such  an  Impact 
on  Korean  reactions. 

So,  Ui  a  year  which  was  ^lled  with  so  many 
examples  of  retrogres.sion  ilk  the  status  of  law 
and  order,  why.  ask  .some  trttlcs,  should  the 
United  States  be  so  der-plj  coiicerned  about 
Korean  affairs? 

II.   STATl.'S    OF    HUMiN    RIGHTS 

Execution  of  alleged  ffRP  member  a 
Any  a8.se.ssment   of  the  current  status  of 
human  rights  In  Korea  woifld  have  to  empha- 
size the  execution  last  Aprl  of  eight  Koreauis 
who  allegedly  were  memlwrs  of  the  People's 
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the  government,  had  within  a  few  weeks  col- 
lected some  300,000  signatures — a  develop- 
ment indicative  of  great  moraJ  and  physical 
courage,  to  be  sure,  in  a  country  where  gov- 
ernmental forces  could  be  so  ruthless.  It  is 
worth  noting  that  this  signature  campaign 
was  led  by  Chang  Chun-ha,  the  same  promi- 
nent Journalist,  publisher,  and  political  in- 
dependent who  seems  mysteriously  to  have 
fallen  to  his  death  during  a  mountain-climb- 
ing holiday  last  August.  Park  cautioned  his 
critics,  and  when  they  faUed  to  heed  his 
warning  there  began  a  series  of  Emergency 
Measures  of  which  No.  9  Is  only  the  latest. 

In  January  of  1974  came  Measures  No.  1 
and  No.  2,  which  banned  activity  in  favor 
of  constitutional  revision  and  set  up  a  sys- 
tem of  military  courts  to  try  such  offenses. 
In  April  1974  Measure  No.  4  was  promul- 
gated, in  which  government  disclosed  a  so- 
called  National  Democratic  Student  and 
Youth  Federation,  which  supposedly  was 
acting  against  the  State.  This  measure  came 
down  heavily  against  student  political  ac- 
tivity, so  much  so  that,  read  literally,  the 
measure  prescribed  the  death  penalty  for 
students  who  boycotted  class  as  a  measure 
of  student  protest.  It  was  in  connection  with 
this  so-called  antlstate  NDYSP  that  the  case 
against  the  eight  alleged  members  of  the 
People's  Revolutionary  Party  was  construct- 
ed. 

The  toll  of  innocent  f>eople  who  fell  victim 
to  these  measures,  directly  or  indirectly,  is 
endless.  And  it  Includes  Americans  as  well 
as  Koreans.  Catholic  Bishop  Daniel  Chi:  the 
eminent  Korean  poet  Kim  Chi-ha,  who  is  ill 
in  solitary  confinement;  a  former  Korean 
president,  Yun  Po-sun;  Kim  Kwan-suk.  Sec- 
retary-General of  the  Korean  National  Coun- 
cil of  Churches:  the  Reverend  Pak  Hyung- 
ku:  and  at  least  two  American  missionaries: 
George  Ogle,  for  exposing  the  case  against 
the  alleged  members  of  the  People's  Revolu- 
tionary Party,  and  Father  James  Sinnott,  for 
aiding  the  wives  and  relatives  of  these  un- 
fortunate people.  And  countless  other  Kore- 
ans who.  in  their  own  way,  continued  to  op- 
pose a  repressive  government. 

Emergency  Decree  No.  9  puts  Into  one 
measure  basically  what  Decrees  No.  1  and  No. 
4,  which  In  the  meanwhile  had  been  rescind- 
ed, had  previously  controlled.  In  essence,  it 
bans  any  actions  Intended  to  revise  or  repeal 
the  constitution  and  severely  punishes  any 
student,  teacher,  reporter  or  even  Assembly- 
man {who  speaks  beyond  Parliament)  who 
opposes  the  measure.  It  authorizes  arrest  for 
violation  of  the  provisions  of  the  Emergency 
Measures  without  warrant,  and  it  sets  up 
punishment  of  up  to  10  years  as  determined 
by  civilian  court.  Emergency  Measure  No.  9 
is  as  sweeping  a  denial  of  human  rights  as 
Is  probably  to  be  found  in  any  country  out- 
side the  Communist  world. 

Time  does  not  permit  me  to  document  in 
detail  this  travesty  on  democratic  rule.  The 
hearings  published  by  the  Fraser  Subcom- 
nilttee,  in  which  is  Included  my  own  testi- 
mony, are  useful  in  that  regard.  Let  me 
briefly  summarize  a  few  spjient  facts: 

There  is  no  freedom  of  the  press.  I^or  all 
practical  purposes  the  death  knell  sounded 
With  the  capitulation  of  the  Tonga  Ilbo  to 
government  pressure.  As  a  distinguished  Ko- 
rean newspaperman  said  recently:  whether 
government  stations  CIA  persons  In  the  press 
editorial  offices  is  no  longer  a  determining 
factor:  government  has  muzzled  the  press 
through  Measure  No.  9  and  the  Antislander 
Act  of  last  March. 

There  no  longer  is  academic  freedom. 
Emergency  Measure  No.  9  effectively  took 
care  of  that. 

There  is  no  due  process  of  law.  The  arbi- 
trary and  capriclotw  trial  of  the  eight  al- 
leged members  of  the  PRP  and  tbe  report  of 
Amnesty  International  bears  witness  to  this 
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And  there  is  freedom  of  worship  in  only 
the  simplest  sense.  The  church  is  permeated 
today  by  agents  of  government  who  spy  on 
chiirch  men,  who  physically  obstruct  church 
attendance,  who  rifle  church  files,  and  who 
deliberately  seek  to  turn  church  against 
church,  so  as  to  keep  its  influence  divided 
and  powerless.  Korea,  a  country  which  prof- 
ited greatly  from  the  church's  moral  and 
physical  contribution,  has  become  a  country 
headed  by  a  government  without  a  con- 
science. 

m.    n.S.    POLICT    TOWASD    KOSEA 

In  its  essential  elements  U.S.  foreign  policy 
towards  Korea  has  changed  little  since  1950. 
In  fact,  it  was  the  Korean  War  of  a  quarter 
of  a  century  ago  that  cast  this  policy  in  Its 
present  mold.  It  is  comprised  of  three  plUars: 

The  commitment  to  the  Independence  of 
South  Korea,  as  basically  embodied  In  the 
Mutual  Defense  Treaty  of  1954.  Support  of 
the  Korean  cause  Internationally  and  in  the 
UN  is  another  manifestation  of  this  com- 
mitment. 

Military  and  economic  assistance  to  en- 
able the  South  to  defend  Itself  while  develop- 
ing Its  economy  and  its  poUtcial  and  social 
Institutions.  Over  the  past  two  decades  ap- 
proximately $11  bUllon  has  been  directed 
towards  that  end.  The  $1.5  billion  military 
modernization  program  developed  in  1971 
is  the  latest  example  of  this  aid.  Economic- 
grant  aid  has  ended;  PL-480  loan  arrange- 
ments will  soon  be  ending. 

Stationing  of  forces  in  Korea,  as  a  demon- 
stration of  the  U.S.  resolve  to  Its  defense 
commitment.  Today  some  40,000  military 
remain  In  Korea,  comprised  mainly  of  Army 
and  Air  units  with  only  a  few  hundred  naval 
forces. 

With  these  elements  of  our  policy  I  have 
little  quarrel  in  substance.  In  fact,  I  take 
pride,  and  responsibility  as  well,  for  having 
contributed,  importantly,  I  like  to  believe, 
to  the  construction  and  maintenance  of  these 
planks  in  our  policy. 

To  be  sure,  I  do  not  see  the  need  for  the 
stationing  of  a  full  division  of  our  forces  in 
Korea  at  this  time,  nor  do  I  see  any  economic 
sense  in  continuing  to  provide  grant  military 
assistance  to  a  country  of  Korea's  economic 
vitality  and  growth.  As  concerns  the  first — 
the  question  of  size  and  composition  of  our 
forces — I  know  the  time  has  come  for  a  re- 
duction of  our  ground  forces  to  more  modest 
size.  I  am  not  frightened  at  the  threat  that 
is  regularly  manipulated  by  the  South  for 
its  own  political  reasons.  Of  course,  the  North 
cannot  be  trusted;  of  course,  it  can  be  pro- 
vocative and  thus  a  danger  to  the  peace  of 
Asia.  But  the  armed  forces  of  the  South, 
along  with  our  air  units,  which  I  would  con- 
tinue to  station  in  Korea,  are  capable  of 
maintaining  the  peace.  Without  Soviet  or 
Chinese  intervention,  and  1  recall  no  esti- 
mates at  any  time  over  the  past  four  years 
which  forecast  such,  the  North  can  be  con- 
tained. 

I  also  believe  the  time  has  come  to  end 
grant  military  assistance  to  Korea.  We  have 
discharged  the  obligation  we  undertook  in 
1971  to  help  Korea  modernize  her  forces. 
Korea  can  afford  to  pay  for  her  mllitan-  re- 
quirements. Provided  the  equipment  she  de- 
sires is  defensive  in  purpose,  I  would  help 
her  procure  it  through  reasonable  credit 
arrangements. 

But  as  I  indicated,  my  difference  with  U.S. 
policy  in  these  regards  Is  malnlv  of  degree 
and  not  of  substance.  As  much  as  I  deplore 
the  current  trend  of  affairs  in  Korea.  I  be- 
lieve the  thrust  of  these  policies  has  helped 
maintain  the  peace  In  a  dangerous  corner  of 
Asia.  I  recognize  there  are  those  who  would 
end  the  commitment  to  Korea  or  deny  mili- 
tary assistance  entirely  or  withdraw  our 
forces  completely,  unless  Korea  reforms  and 
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returns  to  democratic  behavior.  I  find  my- 
self In  complete  sympathy  with  their  frus- 
trations and  concerns,  but  I  still  do  not  rec- 
ommend such  actions.  Essentially  the  ques- 
tion is  whether  we  consider  Korea  important 
to  the  national  Interests  of  the  United  States. 
And  if  we  do,  then  the  cost  of  the  commit- 
ment and  the  assistance  and  support  we 
provide  is  both  reasonable  and  sensible.  It 
has  contributed  to  the  maintenance  of  peace 
and  some  sense  of  stability  on  the  Korean 
peninsula,  where  an  eruption  of  violence 
could  Involve  nuclear  powers  as  perhaps  no 
other  confrontation  possibly  coiild. 

Where  I  differ  with  the  policy  is  in  our 
government's  unwillingness  to  accredit  a  role 
for  human  rights  and  in  the  reluctance  of 
our  leaders  to  speak  out  at  the  examples  of 
moral  degradation  which  have  taken  place 
in  Korea.  I  am  unable  to  accept  the  explana- 
tion that  we  are  "not  Involved  nor  associ- 
ated" with  these  repressive  actions.  Con- 
sidering the  treaty  relationship,  the  mUitary 
assistance,  the  U.S.  force  positioning,  and 
our  general  support  of  Korea,  we  cannot  wash 
away  our  Involvement  nor  oxir  responslbUi- 
tles.  I  am  not  comforted  by  the  seeming 
attention  our  Secretary  gives  to  human  rights 
and  moral  values.  For  in  almost  every  in- 
stance In  which  he  appears  to  highly  appraise 
the  importance  of  morality  and  idealism  In 
foreign  affairs,  he  immediately  discounts  Its 
application  to  Korea. 

At  the  Pacem  in  Terris  Conference  in 
October  1973.  the  Secretary  said,  "America 
cannot  be  true  to  itself  without  moral  pur- 
pose. This  country  has  always  had  a  sense  of 
mission.  Americans  have  always  held  the  view 
that  America  stood  for  something  above  and 
beyond  Its  material  achievements."  Ceri:alnly 
a  lofty  statement  of  objectives  for  Ameri- 
can foreign  poUcy  we  all  would  agree  with. 
Having  said,  that  much,  however,  Mr.  Kis- 
singer went  on,  "But  when  policy  becomes 
excessively  moralistic,  It  may  txim  quixotic 
or  dangerous."  Well,  I  do  not  believe  it  at 
all  quixotic  or  even  dangerous  to  espouse 
the  cause  of  free  institutions  in  a  country  we 
helped  reconstruct  at  the  cost  of  so  much 
American  blood  and  treasure. 

More  recently,  the  Secretary  again  ad- 
dressed the  subject  in  a  speech  in  Minne- 
apolis In  mid-July,  remarkable  In  that  It 
bears  the  title  The  Moral  Foundations  of 
Foreign  Policy."  It  Is  a  good  and  forthcoming 
statement  of  themes  the  Secretary  has  used 
before:  "This  nation  must  be  true  to  its 
own  beliefs  or  it  wUl  lose  its  bearings  In  the 
world.  ...  we  can  no  longer  expect  that 
moral  Judgment  expoimded  In  absolute  terms 
win  command  broad  acceptance,  but  as  the 
richest  and  most  powerful  nation,  we  stUl 
have  a  special  responslbUlty  to  look  beyond 
narrow  definitions  of  our  national  interests 
and  to  serve  as  a  sponser  of  world  order." 
With  this,  as  weU  as  his  assessment  of  the 
problems  of  excessive  morallsm,  we  can  be 
in  agreement,  particularly  with  respect  to 
the  Soviets  (and  we  note  that  It  Is  fre- 
quently to  the  Communist  powers  that  the 
Secretary  refers  when  he  assesses  the  limita- 
tions of  moral  Influence). 

Indeed  It  is  heartening  to  hear  Mr.  Kissin- 
ger make  clear  that  "we  do  not  and  will 
not  condone  repressive  practices."  But  I  can- 
not accept  at  face  value  a  statement  which 
follows  immediately  in  that  same  address: 
"We  have  used,  and  we  vrtll  use,  our  Influence 
against  repressive  practices."  That  simply 
does  not  square  with  the  Secretary's  role  with 
regard  to  our  relationships  to  Korea,  as  I 
recall  It.  Nor  can  I  accept  the  Implication 
Involved  in  the  question  Mr.  Kissinger  raises 
regarding  the  way  in  which  we  might  use  our 
influence  profitably.  "The  question,"  he  asks. 
"is  whether  we  promote  human  rights  more 
effectively  by  counsel  and  friendly  relations 
where  this  serves  our  Interest,  or  bv  confron- 
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tatlonal  propaganda  and  discriminatory  leg- 
islation." To  begin  with,  the  reference  Is  not 
at  all  apt  with  respect  to  Korea,  as  It  well 
might  be  as  concerns  the  Soviet  Union.  That 
la  to  say,  I  know  of  few  who  have  attempted 
to  resolve  the  Issues  with  Korea  by  "con- 
frontational propaganda  or  discriminatory 
legislation."  Certainly  we  would  agree  that 
the  other  approach  Is  preferred.  So,  the  ques- 
tion Is  not  which  Is  the  better.  The  question 
is  simply,  "Has  the  Secretary  either  counseled 
or  directed  his  subordinates  to  counsel?"  My 
own  exi)enence  leads  me  to  a  negative  con- 
clusion. In  fact,  the  Secretary's  Instructions 
were  to  the  contrary. 

Rather  than  Influencing  against  repressive 
practices,  certain  of  our  official  reactions 
Just  about  connote,  to  both  government  and 
critics  In  Korea,  a  lack  of  concern — indeed, 
almost  a  shrug  of  the  shoulders  or  a  turning 
of  the  head.  Take,  for  example,  the  official 
VS.  reaction  to  the  sordid  revelation  that 
Qulf  Oil  had  been  forced  to  contribute  $4 
million  to  President  Park's  party  since  1966. 
The  Secretary  publicly  regretted  such  an 
action  by  a  foreign  government  toward  an 
American  company.  And  then  he  quickly 
launched  Into  the  familiar  theme  we  have 
heard  before — l.e.,  that  the  defense  of  Korea 
Is  Impwtant  to  the  security  of  Northeast 
Asia,  especially  Japan,  and  so  forth.  But 
really,  bow  can  plain,  unvarnished  extortion 
(for  surely  that  Is  what  took  place)  be  ra- 
tionalized In  terms  of  Asian  security?  And  let 
ma  ask  you  this,  from  your  own  knowledge  of 
Konan  attitudes:  After  a  Korean  had  been 
Involved  In  such  a  crime,  what  wovUd  be  a 
typical  Korean  reaction  to  such  an  admoni- 
tion ftx>m  the  American  government.  Would 
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he  conclude  that  he  fcad  been  warned  not  to 
do  It  again  or,  rathet,  told  please  Just  don't 
get  caught? 

IV.    RECOMMENDED    COURSES 

From  my  remarks,  It  is  clear  that  I  believe 
we  should  continue  Do  support  South  Korea 
in  her  struggle  to  pfeserve  her  sovereignty. 
We  should  maintain  ih.e  treaty  commitment, 
and  we  should  provide  military  credits  where 
jitsitfled  for  defense.  "We  can  aflFord  a  reduc- 
tion in  our  ground  forces,  and  this  process 
should  begin  soon,  cettalnly  during  the  next 
fiscal  year.  So  that  thf  North  not  miscalculate 
our  resolve  to  defend  Korea,  we  should,  at 
the  same  time,  make  crystal  clear  our  inten- 
tion to  maintain  air  units  in  Korea,  at  least 
until  the  Imbalance  tn  air  with  the  North  Is 
redressed. 

So  far  as  human  rights  are  concerned,  we 
should  speak  forthrfehtly  as  warranted  by 
circumstances,  and  publicly  as  well.  The 
execution  of  the  eight  accused  was  one  such 
occasion;  the  issuance  of  Emergency  Measure 
No.  9  was  tinother  instance  when  the  sense 
of  American  outrage  phould  have  been  force- 
fully expressed,  not  merely  regretted. 

In  our  relations  ■with  Korea,  we  will  fare 
well  when  we  speak  our  mind  clearly.  Our 
representations  should  be  couched  in  direct 
language  Koreans  understand  best.  They 
should  not  be  put  in  the  context  of  unrelated 
security  consideratlocs,  as  in  the  Secretary's 
comments  regarding  Gulf  Oil  contributions. 
Extortion  Is  reprehetislble,  never  excusable 
under  any  drcumstances.  Nor  should  we  bo 
saying,  as  we  have  bef  n,  that  "if  you  continue 
such  conduct,  it  wlB  be  difficult  for  lis  to 
obtain  support  from  our  C!ongress."  Such 
representations  are  meaningless.  Rather,  we 
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RESOLUTION     CHART 


100       MILLIMETERS 


INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
him  untier  spcciticd  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"    i;roupings.  I 

In  microfilming,  it  is  necessar\'  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  b\-  this  \alue  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimoters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100    gi\es    the    reduction    ratio.      Example:    the   line   is   20   mm,  long   in   the   film  image,   and    100    20    '=    S. 

I-.\amine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctl\-.  Multiply  this  number  b\'  the  reduction  factor  to  obtain  resolving  power 
tin  lines  per  millimeter.  Example:  7.9  group  of .  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distmctK'  separated.  Reduction  ratio  is  S ,  and  7.9  x  5  -  :  3  9.5  lines  per  millimeter  recorded  satisfacto- 
ril\-.  10.0  X  5  :  5  0  lines  per  millimeter  which  are  not  recorded  satisf actoril)-.  Under  the  particular  condi- 
tions,   maximum    resolution   is   between    39.5    and    5  0  lines   per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  \'ibrations  during 
exposure,  lack  of  critical   focus,   and   exposures   yielding    very  dense  negatives  are  to  be  avoided. 


